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HOUSE  OF  REPRESENTATIVES— Sepfem6er  14,  1995 


The  House  met  at  1  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Radanovich]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 
September  14.  1995. 
I  hereby  desi^ate  the  Honorable  George 
P.  Radanovich  to  act  as  Speaker  pro  tem- 
pore on  this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Reverend  Dr.  James  Merritt, 
First  Baptist  Church.  Snellville,  GA, 
offered  the  following  prayer: 

Our  Father  in  heaven,  we  praise  You 
today  because  You  are  omnipotent, 
there  is  nothing  impossible  for  You;  for 
being  omniscient.  You  are  all  wise  and 
all  knowing;  for  being  omnipresent, 
which  means  that  You  are  in  this 
Chamber  today. 

You  have  blessed  this  Nation  as  no 
other  nation  in  the  history  of  the 
world.  We  thank  You  today  for  Your 
goodness  and  Your  blessings  upon  us. 

We  pray  today  for  the  men  and  the 
women  who  represent  our  Nation,  who 
give  their  lives  to  public  service.  We 
pray  today  that  You  will  given  them 
the  wisdom  to  do  what  is  good  in  Your 
sight  and  give  them  the  courage  to  do 
what  is  morally  right,  rather  than 
what  may  be  politically  expedient. 

We  ask  Your  forgiveness  for  our  sins, 
for  the  times  that  we  have  rejected 
Your  counsel,  neglected  Your  com- 
mands. Remind  us  again  today,  blessed 
is  the  nation  whose  God  is  the  Lord. 
Send  a  revival  to  this  Nation.  May  it 
begin  in  these  hallowed  Halls. 

We  pray  it  in  the  name  of  Jesus 
Christ  our  Lord.  Amen. 


THE  JOURNAL 


the  Journal  of  the  last  day"s  proceed- 
ings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Tennessee  [Mr.  Clement]  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  CLEMENT  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  This 
afternoon  the  Chair  will  recognize  ten 
1-minute  speeches  on  either  side  of  the 
aisle  as  agreed  to  by  the  leadership. 


The    SPEAKER    pro    tempore    (Mr. 
Radanovich).  The  Chair  has  examined 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  1530.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1996  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  1530)  "An  Act  to  author- 
ize appropriations  for  fiscal  year  1996 
for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes. ■■  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 


Mr.  Thurmond,  Mr.  Warner.  Mr. 
Cohen.  Mr.  McCain,  Mr.  Lott.  Mr. 
Coats,  Mr.  Smith,  Mr.  Kempthorne. 
Mrs.  Hutchison,  Mr.  Inhofe.  Mr. 
Santorum,  Mr.  NUNN,  Mr.  Exon.  Mr. 
Levin.  Mr.  Kennedy,  Mr.  Bingaman, 
Mr.  Glenn,  Mr.  Byrd,  Mr.  Robb.  Mr. 
Lieberman,  and  Mr.  Bryan,  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1124.  An  act  to  authorize  appropriations 
for  fiscal  year  1996  for  military  activities  of 
the  Department  of  Defense,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes; 

S.  1125.  An  act  to  authorize  appropriations 
for  fiscal  year  1996  for  military  construction, 
and  for  other  purposes;  and 

S.  1126.  An  act  to  authorize  appropriations 
for  fiscal  year  1996  for  defense  activities  of 
the  Department  of  Eijergy.  and  for  other  pur- 
poses. "■ 


WELCOME  TO  REV.  DR.  JAMES 
MERRITT.  GUEST  CHAPLAIN 

(Mr.  LINDER  Jasked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  it  is  my 
great  good  pleasure  to  welcome  to  the 
House  today.  Dr.  James  Merritt.  pastor 
of  the  First  Baptist  Church  of 
Snellville.  GA. 

Dr.  Merritt  is  not  my  pastor — but  he 
is  my  friend.  I  enjoy  attending  his 
church  to  listen  to  a  man  of  God  speak 
the  truth. 

His  knowledge  of  the  Bible,  and  his 
ability  to  share  his  understanding  of  it 
with  others,  has  found  an  appreciative 
audience  beyond  Georgia  as  he  has  car- 
ried the  eternal  message  to  others. 

His  commitment  to  family  has  led 
him  and  his  wife,  Teresa,  to  home 
school  their  sons  James.  Jonathon.  and 
Jushua. 

His  and  Teresas  concern  for  their 
son"s  education  is  worth  the  immense 
commitment  of  time  and  energy  re- 
quired of  them. 

Last,  it  is  always  good  politically  to 
find  myself  in  the  company  of  such  a 


Q  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D   1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  apfjended.  rather  than  spoken,  by-a  Member  of  the  House  on  the  floor. 
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respected  public  person  who  is  more 
conservative  than  me. 

Dr.  Merritt  is  truly  committed  to 
faith,  family,  and  freedom  and  it  is  my 
good  fortune  to  call  him  friend. 


THE  CRIMINAL  WELFARE 
PREVENTION  ACT 

(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mjr.  CLEMENT.  Mr.  Speaker,  yester- 
day I,  along  with  Congressmen  Merger 
and  Shaw,  introduced  bipartisan  legis- 
latibn  to  address  the  problem  of  pris- 
oners receiving  Social  Security  and 
SSI  benefits  while  incarcerated,  a  vio- 
lation of  public  law  and  a  huge  waste  of 
taxpayer  money. 

I  originally  became  aware  of  this 
issue  last  month  when  an  inmate  in  my 
district  who  had  been  convicted  of  sell- 
ing drugs  in  prison  bailed  himself  out 
of  ja.il  with  a  Social  Security  check  he 
wasi  still  receiving  from  the  Social  Se- 
curiity  Administration.  This  legislation 
will  begin  to  address  the  primary  prob- 
lem^the  reporting  of  criminals  to  the 
Social  Security  Administration. 

Inj  a  time  when  we  are  working  tire- 
lessly to  eliminate  Government  waste, 
to  ensure  the  viability  of  the  Social  Se- 
curity Program,  and  to  provide  bene- 
fits for  those  who  truly  need  them, 
surdly  we  all  agree  that  we  don't  need 
to  be  paying  prisoners  for  their  drug 
habits  and  bail  money. 

I  call  on  my  House  colleagues  to  co- 
sponsor  H.R.  2320  and  end  this  flagrant 
abuse  of  ;^xpayer  money. 

r  _ 

NATIONAL  DYSTONIA  AWARENESS 
WEEK 

(Mrs.  MORELLA  asked  and  was  given 
pempission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re/ 
marks. )  ■^ 

Mts.  MORELLA.  Mr.  Speaker,  I  rise 
to  pring  to  the  attention  of  my  col- 
leagues National  Dystonia  Awareness 
Week,  which  will  be  commemorated 
nationwide  September  16-23. 

Dystonia  is  a  neurological  movement 
disorder  that  can  take  many  forms — all 
of  which  are  frequently  misdiagnosed 
or  ejven  undiagnosed.  It  is  character- 
ized by  involuntary  muscular  contrac- 
tions which  force  certain  parts  of  the 
bodjt  into  abnormal,  often  painful 
movements  or  positions.  Approxi- 
mately 2(X),0(X)  Americans  suffer  from 
dystania,  yet  only  about  5  percent  of 
thes;  individuals  have  obtained  accu- 
rate diagnoses  and  proper  treatment. 
Dystonia  is  a  condition  that  fundamen- 


UMI 


tallj  impacts  the  lives  of  nearly  a 
quarter  of  a  million  Americans  and 
theii'  families,  yet  we  have  very  little 
understanding  of  the  condition,  or  of 
how  we  can  amelicyate  it. 

The    National    Institutes   of   Health, 
throagh  its  researchers  at  NINDS,  has 


increasingly  recogrnized  the  importance 
of  dystonia  research,  and  I  am  pleased 
that  the  Appropriations  Subcommittee 
on  Labor-HHS  has  continued  to  urge 
continued  NIH  action  in  this  area.  It  is 
my  hope  that,  together  with  scientists 
and  doctors  across  the  Nation,  our  ex- 
perts at  NIH  will  be  able  to  shed  con- 
siderable insight  into  the  mystery  of 
dystonia. 

Mr.  Speaker,  I  would  also  like  to  rec- 
ognize the  diligent  efforts  of  one  of  my 
constituents,  Ms.  Nancy  Aldrich,  who 
has  worked  tirelessly  to  bring  the  issue 
of  dystonia  to  the  Congress"  attention. 
With  the  efforts  of  Ms.  Aldrich  and 
many  individuals  like  her,  we  will  one 
day  put  dystonia  behind  us. 


FRENCH  COLONIALISM  IN  TAHITI 
IN  THE  EVE  OF  THE  21ST  CEN- 
TURY 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
despite  international  pleading,  pro- 
tests, and  appeals,  France  resumed  nu- 
clear testing  in  the  South  Pacific  on 
September  5,  1995,  at  Morurua  Atoll, 
exploding  a  nuclear  bomb  10  times 
more  powerful  than  the  bomb  dropped 
on  Hiroshima.  Sixty  miles  away,  3  days 
before,  on  the  island  of  Tureia,  Tahi- 
tian  children  splashed  and  played  in 
the  ocean  waves,  unaware  that  a  man 
named  Chirac  would  forever  mar  their 
innocent  way  of  life. 

Chiracs  decision  to  promote  nuclear 
proliferation,  at  the  expense  of  a  peace- 
ful people,  is  a  chilling  commentary  on 
man's  inhumanity  to  man.  If  fact,  it  is 
an  atrocity,  a  crime  against  humanity, 
not  unlike  the  French  Government's 
earlier  decision  to  forcibly  deport  75,000 
of  its  own  French  citizens  to  Nazi  con- 
centration camps  where  it  is  said  that 
only  1,000  of  those  deported  survived. 

France's  resumption  of  nuclear  test- 
ing, especially  in  waters  other  than  its 
own,  is  nothing  less  than  a  classic  ex- 
ample of  rancid  colonialism;  an  old 
world  ideology  politicized  by  dominant 
cultures  as  a  means  to  marginalize,  op- 
press, and  make  expendable  the  lives  of 
some  200,000  Polynesian  Tahitians. 
Every  enlightened  French  citizen 
should  be  ashamed  that  such  atrocity 
reigns  in  the  hands  of  its  current  lead- 
er. President  Chirac. 


THE  LOST  BATTALION 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker, 
there  they  go  again,  the  desperate  lead- 
ers of  the  Lost  Battalion  of  the  Demo- 
crat Left,  riding  off  today  on  another 
mean-spirited  mission  to  misinform 
and  terrorize  the  elderly. 


What  a  pitiful  sight  it  is  to  see  the 
leaders  of  a  party  once  entrusted  with 
40  consecutive  years  of  control  of  this 
Congress  now  cowering  and  running 
away  from  the  fight  to  save  Medicare 
from  bankruptcy. 

Afraid  to  point  the  way  with  a  plan 
of  their  own,  they're  content  simply  to 
point  a  misdirected  finger  of  blame. 

Surely,  these  so-called  leaders  don't 
speak  for  the  dwindling  membership  of 
the  Democrat  caucus,  the  men  and 
women  whose  loyalty  belongs  to  the 
people  who  elected  them  to  serve,  to 
face  the  tough  problems  and  find  an- 
swers, not  run  and  hide  from  the  truth 
and  blindly  follow  the  Lost  Battalion 
of  the  Left  down  the  path  of  political 
retreat. 

To  those  Members,  we  offer  our  hand 
and  welcome  you  to  join  us  in  a  mis- 
sion worthy  of  this  institution— a  mis- 
sion to  ensure  a  comprehensive,  secure, 
affordable  health  insurance  plan  for 
every  retired  American  now  and  in  the 
future. 


THE  BIG  DAY  IS  FINALLY  HERE 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOGGETT.  Mr.  Speaker,  well, 
the  big  day  is  finally  here  and  all  of 
America  is  happy.  The  time  is  here. 
After  months  of  being  Medi-scared  to 
level  with  the  American  people  and  tell 
them  how  much  their  pockets  are 
going  to  be  picked  to  provide  the  same 
level  of  health  care,  Mr.  Speaker,  today 
is  the  day  that  has  finally  been  an- 
nounced by  the  Republicans  as  the  day 
they  will  unveil  the  details  of  their 
Medicare  plan.  The  Speaker  has  put 
out  notice  on  national  TV  that  we 
would  finally  get  the  details  of  how 
deep  into  the  pockets  of  our  senior  citi- 
zens they  are  going  to  reach  in  order  to 
provide  a  tax  break  for  the  privileged 
few. 

The  Republican  bright  lights,  and 
some  of  the  not  so  bright  lights,  were 
all  assembled.  All  the  luminaries  were 
gathered.  And  what  details  were  pro- 
vided? Absolutely  none. 

Mr.  Speaker,  after  all  this  waiting, 
after  all  this  attention  to  the  great 
performance,  it  is  as  if  they  forgot  the 
words  to  the  song.  Now  we  know  abso- 
lutely nothing  more  than  we  did  be- 
fore, and  that  is  only  that  it  is  going  to 
cost  American  seniors  billions  of  dol- 
lars to  pay  for  this  tax  break  for  the 
privileged  few. 


JOIN  TOGETHER  TO  SAVE 
MEDICARE 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarKs.) 

Mr.  Hi^YWORTH.  Mr.  Speaker,  once 
again  I  listen  with  great  interest  to  my 


friend  from  Texas,  and  so  many  folks 
on  this  side  of  tH^  aisle,  who  once 
again  are  engaged  in  an  active  policy 
not  of  saving  Medicare,  but  of  Medi- 
scare. 

Mr.  Speaker,  there  is  one  lesson  I 
learned  since  coming  to  this  Congress. 
It  is  a  sad  lesson,  but  I  have  to  tell  it 
in  all  sincerity  to  the  American  people. 
So  often  what  we  see  happen  on  this 
floor  has  absolutely  nothing  to  do  with 
policy  and  everything  to  do  with  poli- 
tics. 

Mr.  Speaker,  it  is  a  sad  day  when  the 
guardians  of  the  old  order,  so  jealous  of 
the  majority  that  they  once  used  to 
possess,  will  do  absolutely  anything  to 
scare  America's  seniors. 

Here  is  the  fact:  Even  if  the  budget 
were  balanced  today,  we  would  still 
have  problems  with  Medicare.  It  is  the 
role  of  every  American,  Republican, 
Democrat,  and  Independent  alike,  to 
step  forward  to  save  the  program. 

Once  again,  friends  on  this  side  of  the 
aisle,  join  with  us.  Join  with  us  and 
save  this  program. 


"DON'T  ASK,  WON'T  TELL" 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
well,  now  we  know  what  their  plan  is 
for  Medicare.  It  is,  "Don't  ask,  won't 
tell." 

They  tell  us  they  are  going  to  save  it, 
but  they  will  not  tell  us  one  detail  as 
to  how  they  are  going  to  save  it.  If 
they  have  got  such  a  harmless  way  of 
saving  it.  why  do  they  not  tell  us? 

Mr.  Speaker,  there  was  just  a  4-hour 
Republican  conference  in  which  they 
were  telling  them  all  sorts  of  things, 
but  we  still  do  not  have  one  detail. 

What  do  we  hear  we  will  find  out? 
There  is  going  to  be  1  day  of  hearings. 
My  word,  there  were  days  and  days  and 
days  of  hearings  when  this  was  put  to- 
gether. 

Yes.  we  have  a  way  to  save  Medicare. 
We  save  it  by  not  killing  it.  They  do 
not  want  us  to  know  it  is  going  to  be 
killed.  But  when  we  ask  them,  when  we 
ask  them  for  one  detail  about  Medi- 
care, do  not  ask,  because  they  will  not 
tell.  They  just  come  down  and  scream 
politics,  old  order,  and  throw  names 
around,  but  they  will  not  throw  the 
first  fact  out. 

Stop  throwing  names  around.  Stop 
calling  names.  Throw  facts  out.  That  is 
what  we  want. 


WASHINGTON      POST      AND      WALL 
STREET     JOURNAL     PRAISE     RE- 
PUBLICAN PLAN  FOR  MEDICARE 
(Mr.  HOKE  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  we  have  had 
more  than  2  dozen  congressional  hear- 


ings, thousands  and  thousands  of  pages 
of  testimony,  dozens  of  town  meetings 
and  open  forums.  Every  Member  on 
this  side  of  the  aisle  has  solicited  the 
advice,  the  consent,  the  input  of  their 
constituents  to  find  out  what  is  the 
best  way  to  go  about  this.  This  notion 
that  somehow  this  has  been  done  be- 
hind closed  doors  is  so  pathetic  and 
misleading  and  is  another  one  of  their 
tactics. 

Mr.  Speaker,  I  want  to  ask  today, 
what  exactly  is  it  that  the  Washington 
Post  and  the  Wall  Street  Journal  have 
in  common?  Well,  they  have  both  ap- 
plauded congressional  Republicans  for 
having  the  courage  of  attacking  the 
impending  bankruptcy  of  Medicare. 

As  I  reported  yesterday,  the  Post 
wrote  the  Republicans  have,  "force- 
fully taken  the  right  position  on  the 
basic  issue  of  controlling  costs.  " 

Then  the  Wall  Street  Journal  said 
"the  emerging  GOP  plan — to  save  Med- 
icare— so  far  looks  like  the  best  news 
for  American  health  care  in  year's." 

There  we  have  it.  The  most'  liberal 
paper  in  America  and  the  most  con- 
servative paper  in  America  both  agree 
that  the  Republicans  are  on  the  right 
track  and  they  both  chide  the  Demo- 
crats for  playing  partisan  political 
games  with  one  of  the  most  important 
issues  in  the  land. 

It  is  not  too  late  for  my  Democrat 
colleagues  to  put  asfde  the  partisan 
rhetoric  and  join  us  in  saving  Medi- 
care. 


D  1315 
WHERE  IS  THE  MEDICARE  PLAN" 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  as  the 
saying  goes,  the  devil  is  in  the  details. 
Today  was  the  day  tkat  the  Republican 
leadership  was  supposed  to  reveal  the 
details  of  their  secret  plan  to  cut  $270 
billion  in  Medicare  to  pay  for  a  tax  cut 
for  the  wealthy.  But  they  lost  their 
nerve.  And,  I  do  not  blame  them. 

You  see,  the  Republican  leadership 
wants  to  keep  this  plan  under  wraps  for 
as  long  as  possible,  because  they  do  not 
want  America's  seniors  to  see  a  plan 
that  would  double  their  copayments 
and  force  them  to  give  up  their  doc- 
tors. 

The  House  leadership  has  also  an- 
nounced that  they  will  only  allow  1  day 
of  hearings  on  Medicare.  One  day.  This 
amounts  to  a  gag  order  on  America's 
seniors. 

Instead  of  a  plan,  we  got  platitudes 
today.  Instead  of  revealing  the  details 
of  the  GOP  plan  to  cut  $270  billion  from 
Medicare,  Speaker  Gingrich  instead  re- 
vealed his  goal  to,  quote,,  "tell  the 
truth."  Well,  Mr.  Speaker,  the  truth  is 
that  37  million  Americans  rely  on  Med- 
icare for  their  health  care.  The  truth  is 
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that  they  deserve  Ho  be  heard.  The 
truth  is  that  they  deserve  to  know  how 
your  plan  will  impact  their  lives. 


GET  OUT  OF  BOSNIA  NOW 

(Mr.  BAKER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, America  is  a  great  country  because 
the  Government  is  run  by  free  people, 
bound  by  a  great  document,  the  Con- 
stitution. 

Despite  our  overwhelming  strength, 
our  Nation  walked  softly  and  carried  a 
big  stick.  But  in  Bosnia  we  changed  all 
the  rules.  Lines  were  drawn  creating  a 
government  which  forced  orthodox  Ser- 
bians and  Catholic  Croatians  to  live 
presumably  under  Moslem  rule.  Ethnic 
rivalries  and  hatreds  were  inflamed  by 
the  thought  of  500-year-old  villages 
being  ruled  by  long-time  enemies. 

Our  Government  now  is  bombing  our 
World  War  II  allies,  the  Serbs,  one  of 
the  belligerents  in  the  civil  war  started 
by  the  drawing  of  these  lines. 

What  right  do  we  have  to  use  our 
military  might  6,000  miles  away  from 
home?  Has  Congress  been  consulted? 

Since  there  is  no  NATO  country  in- 
volved, how  can  it  legally  be  a  NATO 
action?  Is  this  another  unauthorized 
U.N.  action?  Who  will  pay  the  $5  billion 
for  our  involvement  in  this  misguided 
war? 

America  will  remain  a  free  and  great 
country  only  if  we  continue  to  live 
under  our  Constitution.  Get  out  of 
Bosnia  now. 


SAVING  MEDICARE:  DO  NOT  HARM 
SENIOR  CITIZENS 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
think  we  have  to  look  at  history  when 
we  are  trying  to  examine  a  debate.  Our 
friends  on  the  Republican  side  of  the 
aisle  come  today  with  a  masked  pro- 
posal, a  hidden  proposal  to  tell  us  they 
are  going  to  save  Medicare. 

The  Democrats  over  the  years  have 
repaired  the  Medicare  system  over  and 
over  again.  This  is  not  the  first  time 
the  trust  fund  has  had  some  problems. 
In  the  1970's  and  1980's,  time  and  time 
again  we  repaired  it.  We  started  off 
from  a  position  where  we  believed  in 
Medicare.  We  wanted  the  system  to 
serve  our  senior  citizens. 

Let  us  listen  to  the  words  of  the  gen- 
tleman from  Texas  [Mr.  ARMEY],  the 
majority  leader.  If  he  had  his  way.  he 
would  have  no  part  in  Medicare.  If  he 
had  his  way,  I  think  what  we  would  do 
is  we  would  all  have  no  Medicare. 

Our  mothers  and  fathers  and  grand- 
parents worked  haPd.  fought  in  the 
wars  to  protect  this  country.  We  now 
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ne0d  to  keep  the  contract  with  them, 
not  put  them  into  bankruptcy,  not  raid 
the  Medicare  system,  but  fix  the  pro- 
gram to  make  sure  that  it  is  there  for 
future  generations.  We  know  there  is  a 
health  care  crisis  in  this  country. 

The  good  news  has  been  seniors  have 
not  been  part  of  it.  The  Republicans 
arei  going  to  put  seniors  in  that  crisis. 


INTRODUCTION  OF  LEGISLATION 
INCORPORATING  THE  BUDGET 
RESOLUTION  INTO  LAW 

(Mr.  SMITH  of  Michigan  asked  and 
wai  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  wonder  how  many  Americans  feel 
-v^ha|t  there  is  fraud  and  abuse,  wasteful 
spading,  that  there  is  fat  in  this  Fed- 
eral Government,  that  the  overspend- 
ing of  the  Federal  Government  is  lead- 
ing us  into  a  debt  situation  that  is 
going  to  be  intolerable  for  our  kids  and 
our  grandkids. 

Oyer  the  last  coupie  of  months,  as 
Republicans  have  tried  to  cut  spending, 
in  0very  occasion  the  other  side  of  the 
aislie  says,  "Well,  you  are  cruel  and 
mean-spirited."  I  am  afraid  that  we  are 
not  going  to  reach  a  balanced  budget;  I 
thiik  we  need  more  legislative  deter- 
mination to  assure  that  we  do  that. 

ijhave  introduced  a  bill  called  H.R. 
2295  that  incorporates  the  budget  reso- 
lutijon  that  we  passed,  in  the  House  and 
the!  Senate,  into  law.  It  changes  the 
197^  Budget  Act  to  incorporate  into  law 
those  sp>ending  caps  that  will  last  until 
2002.  That  legislation  "is  going  to  help 
giv^  politicians  the  intestinal  fortitude 
to  ^o  what  we  should  do,  and  that  is 
balince  the  budget. 


HE  REPUBLICAN  STUDENT  LOAN 


(Mr. 


> 
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CHAMBLISS    asked    and "-  was 
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given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

MJr.  CHAMBLISS.  Mr.  Speaker.  I 
could  not  believe  what  I  heard  from  my 
colleagues  on  the  other  side  of  the  aisle 
the  other  day.  They  were  saying  that 
the  Republicans  are  wrecking  edu- 
cation and  destroying  millions  of 
Americans"  future.  This  is  an  issue 
very  near  and  dear  to  my  heart.  Both 
my  wife  and  daughter  are  public  school 
teachers,  my  children  grew  up  in  public 
schpols,  an4  I  know  how  important 
education  is  to  future  generations. 

Tfie  problem  is  that  Pr^ident  Clin- 
ton does  not  want  to  balance  the  budg- 
et. If  he  did,  he  would  stop  coming  to 
Congress  with  his  plans  that  only  in- 
crease Government  taking  and  Govern- 
ment spending.  President  Clinton  be- 
lievies  in  big  Government.  In  fact,  he 
thinks  the  solution  to  our  student  loan 
problems  is  to  convert  the  Department 
of   education    into    one    of   America's 
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largest  banks  and  the  IRS  into  a  loan 
collection  agency.  One  thing  I  have 
come  to  learn  in  my  short  time  in 
Washington  is  that  the  Federal  Gov- 
ernment has  failed  miserably  as  a  lend- 
er of  money. 

The  Republicans  balanced  budget 
proposal  does  not  cut  a  single  student 
loan.  In  fact,  more  loans  will  be  avail- 
able next  year  than  ever  in  the  history 
of  the  program.  This  can  be  accom- 
plished, not  in  the  public,  but  the  pri- 
vate sector. 

What  is  the  Democrat  alternative? 
Well,  as  usual,  big  Government. 


TAX  CUT  FINANCED  BY  MEDICARE 
CUT 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  h!s  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  during 
the  closing  weeks  of  this  legislative  de- 
bate, the  people  of  the  United  States 
should  focus  on  2  numbers,  270  and  235. 
Keep  those  numbers  in  mind  during  the 
course  of  this  debate  about  balancing 
the  budget  and  the  future  of  Medicare. 

You  see,  the  Republicans  have  pro- 
posed $270  billion  in  cuts  in  Medicare 
over  the  next  7  years,  cuts  which  will 
raise  the  cost  of  Medicare  for  seniors, 
limit  the  medical  procedures  that  are 
covered,  reduce  the  opportunity  for  a 
senioi^  citizen  to  choose  his  or  her  own 
doctor,  reduce  provider  payments  to 
hospitals  and  doctors.  $270  billion  in 
cuts.  They  tell  us  we  need  it  to  balance 
the  budget. 

Do  not  forget  the  other  number,  245, 
$245  billion  tax  cut  which  the  Repub- 
licans are  proposing  while  we  are  try- 
ing to  balance  the  budget.  Is  it  Viot 
amazing  how  close  those  two  numbers 
are,  270  and  245?  If  the  Republicans 
would  give  up  on  the  $245  billion  tax 
cut\  we  would  not  have  to  cut  Medi- 
care. 


THE  REAL  QUESTIONS  ABOUT 
MEDICARE 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  JACKSON-LEE.  Mr.  Speaker,  my 
colleague  on  the  other  side  of  the  aisle 
asked  if  we  who  have  sf)oken  about  this 
very^mportant  issue  of  Medicare  would 
simply  join  him  in  trying  to  fix  it. 

Let  me  share  just  a  portion  of  the 
letters  that  I  have  gotten  from  senior 
citizens  who  say,  "Yes,  fix  it.  but  save 
Medicare,"  and  the  real  questions 
begin  to  come  out.  and  those  questions 
are,  in  fact^what  the  real  issues  are 
about  Medicare's  survival. 

No,  it  is  not  bankrupt.  Yes.  we  need 
to  fix  fraud  and  abuse.  The  real  ques- 
tion is  the  $245  billion  cut  in  Medicare 
that  is  being  proposed  to  pay  for  tax 
cuts  for  the  wealthy. 


What  are  the  other  questions?  No.  1, 
the  increased  premium  costs  that  will 
go  to  your  seniors  and  those  working- 
class  Americans  who  have  to  take  care 
of  their  parents.  The  other  question? 
The  lack  of  choice  by  seniors  and 
whether  or  not  HMO's  will  be  willing  to 
take  t>e  least  healthy  of  our  seniors, 
those  who  are  the  most  sick,  and 
whether  or  not  in  rural  and  urban  cen- 
ters in  America,  those  seniors  will  fall 
either  upon  you  the  taxpayer  or  fall 
upon  hard  times  because  of  an  inability 
to  get  proper  health  care.  Those'We 
the  real  questions  I  ask  my  colleagues 
on  the  other  side  of  the  aisle.  Let  us  fix 
it  for  the  seniors.  Save  Medicare  the 
right  way. 


SENIORS  CANNOT  AFFORD 
INCREASED  MEDICARE  COSTS 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PALLONE.  Mr.  Speaker,  I  lis- 
tened this  morning  to  what  bbe  Speak- 
er said  about  the  Medicare  i^ue.  I  was 
very  upset  because  of  this  suggestion 
that  somehow  this  is  all  politics,  and  I 
assure  you  it  is  not  about  politics. 

If  you  talk  to  seniors  in  my  district, 
they  are  very  concerned  because  they 
do  not  have  the  extra  money  to  spend 
for  an  increased  premium  in  Medicare 
part  B.  They  are  concerned  because 
they  have  had  the  same  doctor  or  they 
have  oeen  able  to  go  to  a  hospital  that 
is  close  by  for  a  number  of  years,  and 
now  all  of  a  sudden  they  are  hearing 
that  they  may  have  to  go  into  an  HMO 
or  %  managed  care  system  where  they 
will  not  have  the  choice  of  the  doctor 
that  they  have  had  for  years  or  the 
hospital  that  is  close  by.  They  cannot 
afford  it.  They  have  a  budget,  some  of 
them,  w'here  $10  or  $15  a  month  makes 
all  the  difference  in  the  world  because 
that  is  all  they  have  to  spend  after 
they  have  figures  out  their  budget  for  a 
month,  and  whether  we  talk  about  a  $7 
increase  or  a  $30  increase  or  a  $50  in- 
crease in  Medicar,e  part  B,  they  cannot 
afford  that  difference,  because  they 
simply  do  not  have  the  money  on  the 
fixed  income  they  are  living  on. 

I  also  have  to^ell  you  about  the  hos- 
pitals and  providers. 


PERMISSION  FOR  CERTAIN  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES      TO       SIT      TODAY- 

DURING  5-MINUTE  RULE 

Mr.  HA'V^ORTH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  ai)d  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule:  The  Committee  on  Commerce,  the 
Committee  on  Government  Reform  and 
Oversight,  the  Committee  on  the  Judi- 
ciary, the  Committee  on  Science,  and 
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the  Committee  on  Transportation  and 
Infrastructure. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore  (Mr. 
Radanovich).  Is  there  objection  to  the 
•request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 


VACATING  PROCEEDINGS  ON  SEP- 
TEMBER 13,  1995,  APPOINTMENT 
OF  CONFEREES  ON  H.R.  2126,  DE- 
PARTMENT OF  DEFENSE  APPRO- 
PRIATIONS ACT,  1996 

Mr.  YOUNG  of  Florida.  Mr.  Speaker  I 
ask  unanimous  consent  to  vacate  the 
proceedings  of  September  13.  1995.  in 
which  the  House  of  Representatives 
disagreed  to  the  Senate  amendment  to 
the  bill,  H.R.  2126.  making  appropria- 
tions for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30. 
1996,  and  for  other  purposes  and  agreed 
to,  the  conference  requested  by  the  Sen- 
ate; provided  that  the  order  of  the 
House  of  Representatives  of  the  same 
day  enabling  closed  meetings  of  the 
conference  remain  in  effect. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  requ^t  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 
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Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  my  motion  to  instruct 
is  very  simple.  Last  week  the  House 
adopted  a  motion  which  limited  to 
$200,000  the  amount  that  could  be  paid 
to  any  executive  in  any  defense  cor- 
poration from  any  contract  which  they 
had  with  the  U.S.  Government  or  any 
agency  of  the  U.S.  Government. 

In  plain  language,  this  simply  says 
that  any  dollars  that  any  defense  con- 
tractor wants  to  provide  by  way  of 
compensation  to  any  of  their  execu- 
tives above  the  salary  paid  to  the 
President  of  the  United  States  should 
be  paid  out  of  their  profits  and  not  out 
of  contract  receipts  with  the  U.S.  Gov- 
ernment. 

If  you  take  a  look  at  the  salaries  of 
some  of  the  CEO's  of  these  corpora- 
tions, you  will  see  that,  for  instance, 
one  of  them  was  paid  nearly  $15  million 
in  1994.  I  do  not  really  believe  that, 
when  we  have  the  massive  downsizing 
going  on  in  the  military,  when  we  have 
the  squeeze  that  we  have  not  only  in 
the  military  budget  but  on  domestic 
budgets  as  well.  I  do  not  think  we  have 
any  business  encouraging  the  payment 
of  those  outlandish  salaries.  I  do  not 
see  why  anybody  in  this  country  ought 
to  have  to  make  more  than  the  Presi- 
dent of  the  United  States. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2126.  DEPARTMENT  OF  DE- 
FENSE APPROPRIATIONS  ACT. 
1996        I 

Mr.  YOUNG  of  Florida-  Mr.  Speaker  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  H.R.  2126. 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1996.  and  for  'other 
-^  purposes,  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, anfi  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  ther^ 
objection   to   the   request  of  the  gen- 
tleman from  Florida? 
'There  was  no  objection. 

MOTION  TO  I.N'STRUCT  CONFEREES  OFFERED  BV 
MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 
,Mj|  Obey  moves  that  the  managers  on  the 
part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  H.R. 
2126  be  instructed  to  Insist  on  Section  8075  of 
the  House  bill,  limiting  the  allowable  cost 
charged  to  the  government  for  individual 
compensation  to  not  more  than  S200.000  per 
year. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Obey]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Florida  [Mr.  Young] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 
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Mr.  Speaker.  I  urge  the  adoption  of 
this  motion  to  instruct. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  might 
consume  and  simply  say  that,  when  the 
bill  was  before  the  House,  we  accepted 
the  gentleman's  amendment,  and  we 
accept  his  motion  to  instruct  today, 
and.  unless  he  has  further  speakers.  I 
am  prepared  to  yield  back  the  balance 
of  my  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKERj^  pro  tempore.  (Mr. 
RADANOVICH).  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]. 

The  motion  to  instruct  was  agreed 
to.      ♦ 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair- appoints  the  fol- 
lowing conferees:  Messrs.  Young  of 
Florida.  McDade.  Livingston.  Lewis  of 
California.  Skeen.  Hobson.  Bonilla. 
Nethercutt.  Neumann,  Murtha, 
Dicks,  Wilson.  Hefner.  Sabo.  and 
Obey. 
^  There  was  no  objection. 


GENERAL  LEAVE 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers  may   have   5   legislative   days   in 
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which  to  revise  and  extend  their  re- 
marks on  H.R.  2126. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  wais  no  objection. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  1817. 
MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS ACT.  1996 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  man- 
agers on  the  part  of  the  House  may 
have  until  midnight  tonight.  Septem- 
ber 14.  1995.  to  file  a  Conference  rejxjrt 
on  the  bill  (H.R.  1817)  making  appro- 
priations for  military  construction, 
family  housing,  and  base  realignment 
and  closure  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30.  1996.  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  ther3 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


FEDERAL  ACQUISITION  REFORM 
'  ACT  OF  1995 

The  SPEyVKER  pro  tempore.  Pursu- 
ant to  House  Resolution  219  and  rule 
XXIII.  the  Chair  declares  the  House  in 
Committee  of  the  Whole  Housa  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill.  H.R.  1670. 

D  1333 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Conjmittee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
1670)  ;:o  revise  and  streamline  the  ac- 
qutsition  laws  of  the  Federal  Govern- 
ment, to  reorganize  the  mechanisms 
for  resolving  Federal  procurement  dis- 
putes, and  for  other  purposes,  with  Mr. 
Weller  in  the  chair.       ^ 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday. 
September  13.  1995.  title  III  was  open 
for  amendment  at  any  point. 

Are  there  any  amendments  to  title 
III? 

AMENDME.NT  OFFERED  BY  MR.  SPRATT 

Mr.  SPRATT.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Spratt:  At  the 
end  of  title  III  (page  100.  after  line  12i.  insert 
the  following  new  section: 

SEC.  319.  DEMONSTRATION  PROJECT  RELATING 
TO  certain- PERSONN'EL  MA.NAGE- 
MENT  POUCIES  AND  PROCEDURES. 

(a)  Commencement.— The  Secretary  of  De- 
fense is  encouraged  to  take  such  steps  as 
may  be  necessary  to  provide  for  the  com- 
mencement of  a  demonstration  project,  the 
purpose  of  which  would  be  to  determine  the 
feasibility  or  desirability  of  one  or  more  pro- 
posals for  improving  the  personnel  manage- 
ment policies  or  procedures  that  apply  with 
respect  to  the  acquisition  workforce  of  the 
Department  of  Defense. 
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tbi  Terms  and  Conditions.— 

(IJ  In  general.- Except  as  otherwise  pro- 
videfl  in  this  subsection,  any  demonstpation 
project  described  in  subsection  (a)  shall  be 
subject  to  section  4703  of  title  5,  United 
States  Code,  and  all  other  provisions  of  such 
title  that  apply  with  respect^cyany  dem- 
Aonstration  project  under  such  *Higq. 
\  (2)  Exceptions.— Subject  to  para^aph  (3). 
m— aoolyin^  section  '4703  of  title  5,^  United 
States  Code,  with  respect  to  a  demonstration 
project  described  in  subsection  (a)— 

(Al)  "180  days"  in  subsecMon  (b)(4)  of  such 
section  shall  be  deemed  to  read  "120' days"; 

(Bp  "90  days"  in  subsection  (b)(6)  of  such 
sectfon  shall  be  deeiped  to  read  "30  days": 
and '  "*• 

(C)  subsection  (d)(1)(A)  of  such  section 
shall  be  disregarded. 

(3)  Condition.— Paragraph  (2)  shall  not 
apply  with  respect  to  a  demonstration 
project  unless  it^  ■  ,*         • 

(A)  involves  only  the  acquisition  workforce 
of  the  Department  of  Defense  (or 'any  part 
thereof):  and 

(B)  commences  during  the  S^year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

■fc)  Definition.— For  ptfrposes  of  this  sec- 
tion, the  term  "acquisition  workforce"  re- 
fers to  the  persons  serving  in  acquisition  po- 
sitions within  the  Department  of  Defense,  as 
designated  pursuant  to  section  1721(a)  of 
title  10.  United  SUtes  Code. 

Mr.  SPRATT.  Mr.  Chairman,  I  have 
been  here  for  7  terms  now,  and  I  have 
seen  the  cycles  rise  and  cycles  fall  with 
respect  to  defense  procurement  policy 
making.  In  one  period  we  get  very  pre- 
scriptive about  the  rules  we  make,  and 
the  next  period  we  realize  that  we  have 
been  overprescriptive,  we  have  been 
much  too  specific,  and  we  back  off  and 
give  the  Department  of  I>efense,  in  par- 
ticular, more  running  room,  more  dis- 
cretion, more  flexibility,  and  more  re- 
sponsibility. But  always  mainly  our  ef- 
fort is  directed  towards  the  black-let- 
ter rule,  the  procedures,  and  yet  most 
of  us  who  have  ever  been  involve iTln 
running  a  business  realize  that  when 
our  businesses  succeeded  or  failed,  it 
was  not  the  rule  book  or  the  policy 
manual  we  turned  to  first.  It  was  the 
people  who  worked  for  us.  and  I  think 
we  should  heed  that  own  practical  ex- 
jferience  when  we  look  at  the  defense 
procurement,  and,  fa.  revisiting  the 
rules  one  more  time,  making  another 
cut  at  the  rules  to  see  if  we  cannot 
make  defense  procurement  much  more 
efficient. 

I  do  not  think  we  should  overlook  the 
fact  that  we  have  got  to  do  something 
about  the  quality,  the  calibre,  the  in- 
centives, the  rewards,  the  accountabil- 
ity of  the  acquisition  work  force,  and 
that  is  the  purpose  of  my  amendment. 
My  amendment  simply  encourages  the 
Secretary  of  Defense  to  set  up  pilot 
projects  to  improve  acquisition  or  pro- 
curement by  improving  the  people  who 
manage  the  system.  It  will  allow  far 
greater  flexibility  in  hiring,  and  firing, 
and  promoting,  and  incentivizing  the 
people  who  work  in  defense  acquisition. 

Frankly,  Mr.  Chairman.  I  would  go 
further  than  this  particular  amend- 
ment  does.    I   would   actually    impose 


upon  the  Secretary  of  Defense  a  re- 
quirement that  he  undertake  certain 
demonstration  projects  to  test  out  the 
viability  or  feasibility  of  flexing  up  his 
personnel  policies  in  the -acquisition 
work  force,  but  in  the  interests  of 
achieving  a  consensus  this  bill,  this 
amendment,  4  simply  encourages  the 
Secretary  to  do  that  and  to>use  author- 
ity that  is  already  on  the  books,  title  5. 
section  4703.  United  States  Code,  which 
gives  that  same  authority  to  the  dffice 
of  Personnel  Management. 
■  This  particular  amendment  simply 
starts  out  by  saying  the  Secretary  of 
Defense  is  encouraged  to  utilize  that 
authority=and  to  undertake  demonstra-' 
tlqnal  pilot  projects  that  will  experi- 
ment wUh.  attempt  on  a  broad,  scale, 
much  mqre  flexible  and  inno\^ttve  pro- 
cedufes  in  hiring,  and  firing,  and  re- 
warding, and  penalizing  those  who  fail 
or  succeed. 

This  is  a  first  step,  and  is  long  over- 
due, towards  implementing  one  of  the 
key  reforms  that"  was  recommended  10 
years  ag^  by  the  Packard  Commission. 
In  its  report  in  1986  the  Packard  Com- 
mission said"  DOD  must  be  able  to  at- 
tract, and  retain,  and  motivate  well- 
qualified  acquisition  personnel.  The 
Packard  Commission  recognized  that 
acquisition  reform  would  not  happen  if 
we  j'ust  rewrite  the  rule  book.  This  is 
an  exercise  that  we  do  frequently,  and 
we  wonder  why  we  do  not  get  results.  It 
is  because  we  are  not  doing  enough  to 
change  the  people  that  implement  and 
follow  the  rules.  We  have  to  upgrade 
the  caliber  of  people  who  manage  ac- 
quisition. We  have  got  to  reward  them 
for  good  performance,  pena^zing  or  re- 
placement for  inadequate  performance, 
and,  above  all,  hold  them  accountable. 
My  amendment  would  allow  the  DOD 
to  restructure  their  personnel  regula- 
tions for  acquisition  managers  without 
regard  to  existiHg  classifications  in  the 
Civil  Service  Code  in  order  to  attract 
better  technical  talent  to  keep  people 
who  are  knowledgeable  and  capable, 
and  reward  them  accordingly,  and  to 
motivate  the  whole  work  force  better. 

Mr.-  Chairman,  this  reform  is  not 
only  recommended  by  the  Packard 
Commission,  but  by  the  National  Acad- 
emy of  Public  Administration,  once 
again  more  than  10  years  ago.  and  our 
followup  to  it  has  been  all  too  feeble. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SPRATT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CLINGER.  Despite  the  fact  the 
gentleman  opposed  my  position  on  title 
I,  I  would  say  what  I  consider  to  be  a 
very  generous  example  of  noblesse 
oblige,  we  are  prepared  to  accept  the 
gentleman's  amendment,  and  I  under- 
stand that  any  problems  have  beeji 
worked  out  with  all  the  parties,  and  we 
are  pleased  to  accept  the  amendment. 

Mr.  SPRATT.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  magnanimity,  as 
well  as  his  support.  I  appreciate  it. 
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Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield?  ■ 

Mr.  SPRATT.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  COLLINS  of  Illinois.- 1  am  more 
than  happy  that  this  is  really  a  great 
amendment.  Itf  is  one  that  a  great  deal 
of  work  has  been  done  by  the  gen- 
tleman from  South  Carolina  [Mr. 
SPRATT]  and  of  course  we  on  this  side 
accept  this  most  wonderful  amend- 
ment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  genjieman  from 
South  Carolina  [Mr.  Spratt],  The  amendment 
seeks  to  implement  a  recommendation,  made 
in  1986  by  the  Packard  Cbmmission  that  the 
Secretary  of  Defense  be  given  the  authority  to 
establish  a  flexible  personnel  system  for  DOD 
acquisition  personnel.. 

I  want  to  commend  itie  gentleman  for  his  ef- 
forts to  fjerfect  ITns  amendment  since  the  com- 
mitt*  markup.  His  office  workec*  closely  with 
my  staff  and  ^ith  the  Office  of  Personnel  Man- 
agement [0PM]  to  produce  language  that  en- 
joys bipartisan  support. 

The  Spratt  amerxJmenf  encourages  the  Sec- 
retary to  work  with  OPM  to  conduct  this  dem- 
onstration project  under  the  framework  of  ex- 
isting demonstration  project  authority,  with  a 
few  minor  changes.  It  waives  the  statutory  cap 
which  limits  the  number  of  employees  involved 
to  5.000.  This  is  necessary  because  there  are 
about  6.500  individuals  in  DOD's  civilian  ac- 
quisition work  force«*^he  amendment  also 
makes  minor  changes  in  some  of  the  time- 
frames for  notifications  sent  the  affected  em- 
ployees arvj  the  Congress. 

I  believe  this  provision  can  lead  to  greater 
productivity  on  the  part  of  acquisition  person- 
nel. I  urge  the  adoption  of  the  amendment. 

Mr.  SPRATT.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  South  Carolina  [Mr. 
Spratt]. 

The  amendment  was  agreed  to. 

amendments  offered  by  MR.  CHAMBLISS 

Mr.  CHAMBLISS.  Mr.  Chairman.  I 
offer  two  amendments  and  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 
There  was  no  objection. 
The  Clerk  read  as  follows: 
Amendments  offered  by  Mr.  Cha.mbliss: 
Amendment  No.  6:  d)  Strike  out  title  IV 
(page  100.  starting  on  line  13.  and  all  that  fol- 
lows through  line  18  on  page  143)  and  insert 
in  lieu  thereof  the  following: 
TITLE  lY— STREAMLINING  OF  DISPUTE 
'  RESOLUTION 

Subtitle  A — General  Provisions 

SEC.  401.  DEFINITIONS. 

(a)  In  General— The  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  401  et  seq.)  is 
amended  by  adding  at  the  end  the  following: 
•TITLE  U— DISPUTE  RESOLUTION 
"Subtitle  A — General  Provisions 

-SEC.  201.  DEFINITIONS. 

"In  this  title: 

"(1)  The  term  -Defense  Board"  means  the 
Department  of  Defense   Board   of  Contract 
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•■i2^Ftie  term  'CiviliaBi  Board'  means  the 
Civilflm   Board  of  Contract  Appeals  estab- 
.lished  pursuant  to  section  8(b)  of  the  Con- 
tract Disputes  Act  of  1978  (41  U.S.C.  607). 

"(3)  The  term  'Board  judge'  means  a  mem- 
ber of  the  Defense  Board  or  the  Civilian 
Board,  as  the  case  may  be. 

"(4)  The  term  'Chairman'  meins  the  Chair- 
man of  the  Defense  Board  br'the  Civilian 
Board,  as  the  case  may  be. 

"(5)  The  term  'Board  concerned'  means— 

"(A)  the  Defense  Board  with  respect  to 
matters  within  its  jurisdiction:  and 

"(B)  the  Civilian  Board  with  reepect  to 
matters  within  its  jurisdiction. 

"(6)  The  term  'executive  agency'— 

"(A)  with  respect  to  contract  disputes  and 
protests  under  the  jurisdiction  of  the  De- 
fense Board,  means  the  Department  of  De- 
.fense,  the  Department  of  the  Army,  the  De- 
partment of  the  Navy,  or  the  Department  of 
the  Air  Force:  and 

"(B)  with  respect  to  contract  disputes  and 
protests  under  the  jurisdiction  of  the  Civil- 
ian Board,  has  the  meaning  given  by  section 
4(1)  of  this  Act  except  that  the  term  does  not 
include  the  Department  of  Defense,  the  De- 
partment of  the  Army,  the  Department  of 
the  Navy,  and  the  Department  of  the  Air 
Force. 

"(7)  The  term  'alternative  means  of  dispute 
resolution'  has  the  meaning  given  by  section 
571(3)  of  title  5.  United  States  Code. 

"(8)  ^Jjhe  term  'protest'  means  a  written  ob- 
jection^r  an  interested  party  to  any  of  the 
following: 

"(A)  A  solicitation  or  other  request  by  an 
executive  agency  for  offers  for  a  contract  for 
the  procurement  of  property  or  services. 

"(B)  The  cancellation  of  such  a  solicitation 
or  other  request. 

"(C)  An  award  or  proposed  award  of  such  a 
contract.  * 

"(9)  The  term  'interested  party',  with  re- 
spect to  a  contract  or  a  solicitation  or  other 
request  for  offers,  means  an  actual  or  pro- 
sr>ective  bidder  or  offeror  whose  direct  eco- 
nomic interest  would  be  affected  by  the 
award  of  the  contract  or  by  failure  to  award 
the  contract. 

"(10)  The  term  'prevailing  party',  with  re- 
spect to  a  determination  of  the  Board  under 
section  214(h)(2)  that  a  decision  of  the  head 
of  an  executive  agency  is  arbitrary  or  capri- 
cious or  violates  a  statute  or  regulation, 
means  a  party  that  showed  that  the  decision 
was  arbitrary  or  capricious  or  violated  a 
statute  or  regulation.". 

(b)  Conforming  Amend.me.nts.— The  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.)  is  further  amended— 

(1)  by  inserting  the  following  before  sec- 
tion 1: 

"TITLE  I— FEDERAL  PROCUREMENT 
POLICY  GENERALLY"; 
and 

(2)  in  section  4,  by  striking  out  "As  used  in 
this  Act:"  and  inserting  in  lieu  thereof  "Ex- 
cept as  otherwise  specifically  provided,  as 
used  in  this  Act:". 

Subtitle  B— Establishment  of  Civilian  and 
■  Defense  Boards  of  Contract  Appeals 
SEC.AlI.  ESTABLISHMENT. 

Subsections  (a)  and  (b)  of  section  8  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C.  607) 
are  amended  to  read  as  follows: 

"(a)  There  is  established  in  the  Depart- 
ment of  Defense  a  board  of  contract  appeals 
to  be  known  as  the  Department  of  Defense 
Board  of  Contract  Appeals. 


"(b)  There  is  established  I'n  the  General 
Services  Administration  a  board  of  contract 
appeals  to  be  known  as  the  Civilian  Board  of 
Contract  Appeals.".  .  .^ 

SEC.  412.  MEMBERSHIP. 

The  Office  of  FederaJ  Prociirement  Policy 
Act  (41  U.S.C.  401  et  seq.).  as  amended  by  sec- 
tion 401.  is  further  amended  by  adding  at  the 
end  the  following: 

"SEC.  202.  MEMBERSHIP. 

"(aj  Appoi.ntment— (1)(A)  The  Defense 
Board  shall  consist  of  judges  appointed  by 
the  Secretary  of  Defense  frorh  a  register  of 
applicants  md.intained  by  the  Defense  Board, 
in  accordance  with  rules  issued  by  the  De- 
fense Board  for  establishing  and  maintaining 
a  register  of  eligible  applicants  and  selecting 
Defense  Board  judges.  The  Secretary  shall 
appoint  a  judge  without  regard  to  political 
affiliation  and  solely  on  the  basis  of  the  pro- 
fessional qualifications  required  to  perform 
the  duties  and  responsibilities  of  a  Defense 
Board  judge. 

"(B)  The  Civilian  Board  shall  consist  of 
judges  appointed  by  the  Administrator  of 
General  Services  from  a  register  of  appli- 
cants maintained  by  the  Civilian  Board,  in 
accordance  with  rules  issued  by  the  Civilian 
Board  for  establishing  and  maintaining  a 
register  of  eligible  applicants  and  selecting 
Civilian  Board  judges.  The  Admiri^trator 
shall  appoint  a  judge  without  regard  to  polit- 
ical affiliation  and  solely  on  the  basis  of  the 
professional  qualifications  required  to  per- 
form the  duties  and  responsibilities  of  a  Ci- 
vilian Board  judge. 

"(2)  The  members  of  the  Defense  Board  and 
the  Civilian  Board  shall  be  selected  and  ap- 
pointed to  serve  in  the  same  manner  as  ad- 
ministrative law  judges  appointed  pursuant 
to  section  3105  of  title  5.  United  States  Cod^. 
with  an  additional  requirement  that  such 
members  shall  have  had  not  fewer  than  five 
years  of  experience  in  public  contract  law. 

"(3)  Notwithstanding  paragraph  (2)  and 
subject  to  subsection  (b),  the  following  per- 
sons shall  serve  as  Board  judges: 

"(A)  For  the  Defense  Board,  any  full-time 
member  of  the  Armed  Services  Board  of  Con- 
tract Appeals  serving  as  such  on  the  day  be- 
fore the  effective  date  of  this  title. 

"(B)  For  the  Civilian  Board,  any  full-time 
member  of  any  agency  board  of  contract  ap- 
peals other  thMi  the  Armed  Services  Board 
of  Contract  Appeals  serving  as  such  on  the 
day  before  the  effective  date  of  this  title. 

"(C)  For  either  the  Defense  Board  or  the 
Civilian  Board,  any  person  serving  on  the 
day  before  the  effective  date  of  this  title  in 
a  position  at  a  level  of  assistant  general 
counsel  or  higher  with  authority  delegated 
from  the  Comptroller  General  to  decide  bid 
protests  under  subchapter  V  of  chapter  35  of 
title  31.  United  States  Code. 

"(b)  Removal.— Members  of  the  Defense 
Board  and  the  Civilian  Board  shall  be  subject 
to  removal  in  the  same  manner  as  adminis- 
trative law  judges,  as  provided  in  section 
7521  of  title  5.  United  SUtes  Code. 

"(c)  Compensation.— Compensation  for  the 
Chairman  of  the  Defense  Board  and  the 
Chairman  of  the  Civilian  Board  and  all  other 
members  of  each  Board  shall  be  determined 
under  section  5372a  of  title  5.  United  States 
Code.  ". 

SEC.  413.  CHAIRMAN. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.).  as  amended  by  sec- 
tion 412.  is  further  amended  by  adding  at  the 
end  the  following: 

-SEC.  203.  CHAIRMAN. 

"(a)  Designation— (1)(A)  The  Chairman  of 
the  Defense  Board  shall  be  designated  by  the 


Secretary  of  Defense  to  serve  for  a  term  of 
five  years.  The  Secretary  shall  select  the 
Chairman  from  among  sitting  judges  each  of 
whom  has  had  at  least  five  years  of  service — 

"■(i)  as  a  meml)er  of  the  Armed  Services 
Board  of  Contract  Appeals:  or 

"(ii)  in  a  position  at  a  level  of  assistant 
general  counsel  or  higher  with  authority  del- 
egated from  the  Comptroller  Ganeral  to  de- 
cide bid  protests  under  subchapter  V  of  chap- 
ter 35  of  title  31,  United  States  Code  (as  in  ef- 
fect on  the  day  l)efore  the  effective  date  of 
this  title). 

"(B)  The  Chairman  of  the  Civilian  Board 
shall  be  designated  by  the  Administrator  of , 
General  Services  to  serve  for  a  term  of  five 
years.  The  Administrator  shall  select  the 
Chairman  from  among  sitting  judges  each  of 
whom  has  had  at  least  five  years  of  service — 

"(i)  as  a  member  of  an  agency  board  of  con- 
tract appeals  other  than  the  Armed  Services 
Board  of  Contract  Appeals:  or 

"(ill  in  a  position  at  a  level  of  assistant 
general  counsel  or  higher  with  authority  del- 
ected from  the  Comptroller  General  to  de- 
cide bid  protests  under  subchapter  V  of  chap- 
ter 35  of  title  31.  United  States  Code  (as  in  ef- 
fect on  the  day  before  the  effective  date  of 
this  title). 

"(2)  A  Chairman  of  a  Board  may  continue 
to  serve  after  the  expiration  of  the  Chair- 
man's term  until  a  successor  has  taken  of- 
fice. A  Chairman  may  be  reappointed  any 
number  of  times. 

"(b)  RESPONSiBiLmES— The  Chairman  of 
the  Defense  Board  or  the  Civilian  Board,  as 
the  case  may  be.  shall  t>e  responsible  on  be- 
half of  the  Board  for  the  executive  and  ad- 
ministrative operation  of  the  Board,  includ- 
ing functions  of  the  Board  with  respect  to 
the  following: 

"(1)  The  selection,  appointment,  and  fixing 
of  the  compensation  of  such  personnel,  pur- 
suant to  part  III  of  title  5.  United  States 
Code,  as  the  Chairman  considers  necessary 
or  appropriate,  including  a  Clerk  of  the 
Board,  a  General  Counsel,  and  clerical  and 
legal  assistance  for  Board  judges. 

"(2)  The  supervision  of  personnel  employed 
by  or  assigned  to  the  Board,  and  the  distribu- 
tion of  work  among  such  personnel. 

"(3)  The  operation  of  an  Office  of  the  Clerk 
of  the  Board,  including  the  receipt  of  all  fil- 
ings made  with  the  Board,  the  assignment  of 
cases,  and  the  maintenance  of  all  records  of 
the  Board. 

"(4)  The  prescription  of  such  rules  and  reg- 
ulations as  the  Chairman  considers  nec- 
essary or  appropriate  for  the  administration 
and  management  of  the  Board. 

"(c)  Vice  Chairmen —The  Chairman  of  the 
Defense  Board  or  the  Civilian  Board,  as  the 
case  may  be.  may  designate  up  to  four  other - 
Board  judges  as  Vice  Chairmen.  The  Chair- 
man may  divide  the  Board  into  two  divi- 
sions, one  for  handling  contract  disputes  and 
one  for  handling  protests,  and.  if  such  divi- 
sion is  made,  shall  aslign  a  Vice  Chairman  to 
head  each  division.  The  Vice  Chairmen,  in 
the  order  designated  by  the  Chairman,  shall 
act  in  the  place  and  stead  of  the  Chairman 
during  the  absence  of  the  Chairman.". 

SEC.  414.  RULEMAKING  AUTHORrTY. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.).  as  amended  by  sec- 
tion 413.  is  further  amended  by  adding  at  the 
end  the  following: 

-SEC.  204.  RULEMAKING  AUTHORITY. 

"(a)  Lv  General.— Except  as  provided  by 
section  452  of  the  Federal  Acquisition  Re- 
form Act  of  1995.  the  Chairman  of  the  De- 
fense Board  and  the  Chairman  of  the  Civilian 
Board  shall  jointly  issue  and  maintain— 
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••(1)  such  procedural  rules  and  regulations 
as  are  necessary  to  the  exercise  of  the  func- 
tions of  the  Boards  under  sections  213  and 
214:  and 

"(2)  statements  of  policy  of  general  appli- 
cability with  respect  to  such  functions. 

"(b)  Board  Procedures.— In  issuing  proce- 
dural rules  and  regulations  for  the  exercise 
of  the  Boards"  protest  function  under  section 
214.  the  Chairmen  shall  take  due  notice  of 
executive  agency  procedures  for  the  resolu- 
tion of  protests  as  a  discretionary  alter- 
native to  resolution  of  protests  by  the 
Boards  and  shall  ensure  that  the  rules  arid 
regulations  governing  the  time  for  filing  pro- 
tests with  the  Boards  make  appropriate  al- 
lowance for  the  use  of  such  executive  agency 
procedures  by  interested  parties.". 

SEC.  415.  AUTHORIZATION  OF  APPROPRIATIONS. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.).  as  amended  by  sec- 
tion 414.  is  further  amended  by  adding  at  the 
end  the  following: 
"SEC.  205.  AUTHORIZATION  OF  APPROPRIATIONS 

"There  are  authorized  to  be  appropriated 
for  fiscal  year  1997  and  each  succeeding  fiscal 
year  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  title.  Funds  for  the 
activities  of  each  Board  shall  be  separately 
appropriated  for  such  purpose.  Funds  appro- 
priate pursuant  to  this  section  shall  remain 
available  until  expended.". 

Subtitle  C— Functions  of  Defense  and 
Civilian  Boards  of  Contract  Appeals 

SEC.  421.  ALTERNATIVE  DISPUTE  RESOLUTION 
SERVICES. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.),  as  amended  by  sec- 
tion 415.  is  further  amended  by  adding  at  the 
end  the  following: 
"Subtitle  B — Functions  of  the  Defense  and 
Civilian  Boards  of  Contract  Appeals 
-SEC.  211.  ALTERNATIVE  DISPUTE  RESOLUTION 
SERVICES. 

"(a)  Requirement  To  Provide  Services 
Upon  Request.— The  Defense  Board  and  the 
Civilian  Board  shall  each  provide  alternative 
means  of  dispute  resolution  for  any  disagree- 
ment regarding  a  contract  or  prospective 
contract  of  an  executive  agency  upon  the  re- 
quest of  all  parties  to  the  disagreement. 

"(b)  Personnel  Qualified  To  act.— Each 
Board  judge  and  each  attorney  employed  by 
the  Board  concerned  shall  be  considered  to 
be  qualified  to  act  for  the  purpose  of  con- 
ducting alternative  means  of  dispute  resolu- 
tion under  this  section. 

"(C)  Services  To  Be  Provided  Without 
Charge.— Any  services  provided  by  the 
Board  concerned  or  any  Board  judge  or  em- 
ployee pursuant  to  this  section  shall  be  pro- 
vided without  charge. 

"(d)  Recusal  of  Certain  Pebsonnel  Upon 
Request.— In  the  event  that  a  matter  which 
is  presented  to  the  Board  concerned  for  al- 
ternative means  of  dispute  resolution,  pursu- 
ant to  this  section,  later  becomes  the  subject 
of  formal  proceedings  before  such  Board,  any 
Board  judge  or  employee  who  was  involved  in 
the  alternative  means  of  dispute  resolution 
shall,  if  requested  by  any  party  to  the  formal 
proceeding,  take  no  part  in  that  proceed- 
ing.". 

SEC.  422.  ALTERNATIVE  DISPUTE  RESOLUTION 
OF  DISPUTES  AND  PROTESTS  SUB- 
MITTED TO  BOARDS. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.).  as  amended  by  sec- 
tion 421,  is  further  amended  by  adding  at  the 
end  the  following: 

•SEC.  212.  ALTERNATIVE  DISPUTE  RESOLUTION 
OF  DISPUTES  AND  PROTESTS  SUB- 
MITTED TO  BOARDS. 

"With  reasonable  promptness  after  the 
submission  to  the  Defense  Board  or  the  Civil- 


ian Board  of  a  contract  dispute  under  section 
213  or  a  bid  protest  under  section  214.  a  Board 
judge  to  whom  the  contract  dispute  or  pro- 
test is  assigned  shall  request  the  parlies  to 
meet  with  a  Board  judge,  or  an  attorney  em- 
ployed by  the  Board  concerned,  for  the  pur- 
pose of  attempting  to  resolve  the  dispute  or 
protest  through  alternative  means  of  dispute 
resolution.  Formal  proceedings  in  the  appeal 
shall  then  be  suspended  until  such  time  as 
any  party  or  a  Board  judge  to  whom  the  dis- 
pute or  protest  is  assigned  determines  that 
alternative  means  of  dispute  resolution  are 
not  appropriate  for  resolution  of  the  dispute 
or  protest.". 

SEC.  423.  CONTRACT  DISPUTES. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.),  as  amended  by  sec- 
tion 422.  is  further  amended  by  adding  at  the 
end  the  following: 

•SEC.  213.  CONTRACT  DISPUTES. 

"TheL  Defense  Board  shall  have  jurisdiction 
as  provided  by  section  8(a)  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  601-613).  The 
Civilian  Board  shall  have  jurisdiction  as  pro- 
vided by  section  8(b)  of  such  Act.". 
SEC.  424.  PROTESTS. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.).  as  amended  by  sec- 
tion 423,  is  further  amended  by  adding  at  the 
end  the  following: 

•SEC.  214.  PROTESTS, 

"(a)  Review  Required  Upon  Request.— 
Upon  request  of  an  interested  party  in  con- 
nection with  any  procurement  conducted  by 
an  executive  agency,  the  Defense  Board  or 
the  Civilian  Board,  as  the  case  may  be,  shall 
review,  as  provided  in  this  section,  any  deci- 
sion by  the  head  of  the  executive  agency  al- 
leged to  be  arbitrary  or  capricious  or  to  vio- 
late a  statute  or  regulation.  A  decision  or 
order  of  the  Board  concerned  pursuant  to 
this  section  shall  not  be  subject  to  interlocu- 
tory appeal  or  review. 

"(b)  Standard  of  Review.— In  deciding  a 
protest,  the  Board  concerned  may  consider 
all  evidence  that  is  relevant  to  the  decision 
under  protest.  The  protester  may  prevail 
only  by  showing  that  the  decision  was  arbi- 
trary or  capricious  or  violated  a  statute  or 
regulation. 

"(c)  Notification.— Within  one  day  after 
the  receipt  of  a  protest,  the  Board  concerned 
shall  notify  the  executive  agency  Involved  of 
the  protest. 

"(d)  Suspension  of  Contract  Award.- (D 
Except  as  provided  in  paragraph  (2)  of  this 
subsection,  a  contract  may  not  be  awarded 
in  any  procurement  after  the  executive  agen- 
cy has  received  notice  of  a  protest  with  re- 
spect to  such  procurement  from  the  Board 
concerned  and  while  the  protest  is  pending. 

"(2)  The  head  of  the  procuring  activity  re- 
sponsible for  award  of  a  contract  may  au- 
thorize the  award  of  the  contract  (notwith- 
standing a  protest  of  which  the  executive 
agency  has  notice  under  this  section) — 

"(A)  upon  a  written  finding  that  urgent 
and  compelling  circumstances  which  signifi- 
cantly affect  interests  of  the  United  States 
will  not  permit  waiting  for  the  decision  of 
the  Board  concerned  under  this  section:  and 

"(B)  after  the  Board  concerned  is  advised 
of  that  finding. 

"(3)  A  finding  may  not  be  made  under  para- 
graph (2)(A)  of  this  subsection  unless  the 
award  of  the  contract  is  otherwise  likely  to 
occur  within  30  days  after  the  making  of 
such  finding. 

"(4)  The  suspension  of  the  award  under 
paragraph  (1)  shall  not  preclude  the  execi\ 
live  agency  concerned  from  continuing  the 
procurement  process  up  to  but  not  including 
the  award  of  the  contract. 
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"(e)  Suspension  of  Contract  Perfor.m- 
anck. — (1)  A  contractor  awarded  an  executive 
agency  contract  may,  during  the  period  de- 
scribed in  paragraph  (4),  begin  performance 
of  the  contract  and  engage  in  any  related  ac- 
tivities that  result  in  obligations  being  in- 
curred by  the  United  States  under  the  con- 
tract unless  the  contracting  officer  respon- 
sible for  the  award  of  the  contract  withholds 
authorization  to  proceed  with  performance 
of  the  contract. 

"(2)  The  contracting  officer  may  withhold 
an  authorization  to  proceed  with  perform- 
ance of  the  contract  during  the  period  de- 
scribed in  paragraph  (4)  if  the  contracting  of- 
ficer determines  in  writing  that — 

"(A)  a  protest  is  likely  to  be  filed:  and 

"(B)  the  immediate  performance  of  the 
contract  is  not  in  the  best  interests  of  the 
United  States.  ' 

"(3)(A)  If  the  executive ^^yency  awarding 
the  contract  receives  notice  of  a  protest  in 
accordance  with  this  section  during  the  pe- 
riod described  in  paragraph  (4) — 

"(i)  the  contracting  officer  may  not  au- 
thorize performance  of  the  contract  to  begin 
while  the  protest  is  pending:  or 

"(ii)  if  authorization  for  contract  perform- 
ance to  proceed  was  not  withheld  in  accord- 
ance with  paragrraph  (2)  before  receipt  of  the 
notice,  the  contracting  officer  shall  imme- 
diately direct  the  contractor  to  cease  per- 
formance under  the  contract  and  to  suspend 
any  related  activities  that  may  result  in  ad- 
ditional obligations  being  incurred  by  the 
United  States  under  that  contract. 

"(B)  Performance  and  related  activities 
suspended  pursuant  to  subparagraph  (A)(ii) 
by  reason  of  a  protest  may  not  be  resumed 
while  the  protest  is  pending. 

"(C)  The  head  of  the  procuring  activity 
may  authorize  the  performance  of  the  con- 
tract (notwithstanding  a  protest  of  which 
the  executive  agency  has  notice  under  this 
section) — 

"(i)  upon  a  written  finding  that  urgent  and 
compelling  circumstances  that  significantly 
affect  interests  of  the  United  States  will  not 
permit  waiting  for  the  decision  concerning 
the  protest  by  the  Board  concerned:  and 

"(ii)  after  the  Board  concerned  is  notified 
of  that  finding. 

"(4)  The  period  referred  to  in  paragraphs 
(2)  and  (3)(A).  with  respect  to  a  contract,  is 
the  period  beginning  on  the  date  of  the  con- 
tract award  and  ending  on  the  later  of— 

"(A)  the  date  that  is  10  days  after  the  date 
of  the  contract  award;  or 

"(B)  the  date  that  is  5  days  after  the  de- 
briefing date  offered  to  an  unsuccessful 
offeror  for  any  debriefing  that  is  requested 
and,  when  requested,  is  required. 

"(f)  The  authority  of^the  head  of  the  pro- 
curing activity  to  make  findings  and  to  au- 
thorize the  award  and  performance  of  con- 
tracts under  subsections  (d)  and  (e)  of  this 
section  may  not  be  delegated. 

"(g)  Procedures.— 

"(1)  Proceedings  and  discovery.— The 
Board  concerned  shall  conduct  proceedings 
and  allow  discovery  to  the  minimum  extent 
necessary  for  the  expeditious,  fair,  and  cost- 
effective  resolution  of  the  protest.  The  Board 
shall  allow  discovery  only  in  a  case  in  which 
the  Board  determines  that  the  written  sub- 
missions of  the  parties  do  not  provide  an 
adequate  basis  for  a  fair  resolution  of  the 
protest.  Such  discovery  shall  be  limited  to 
material  which  is  relevant  to  the  grounds  of 
protest  or  to  such  affirmative  defenses  as  the 
executive  agency  involved,  or  any  intervenor 
supporting  the  agency,  may  raise. 

"(2)  Priority.— The  Board  concerned  shall 
give  priority  to  protests  filed  under  this  sec- 
tion over  contract  disputes  and  alternative 
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dispute  services.  Except  as  provided  in  para- 
graph (3),  the  Board  concerned  shall  issue  its 
final  decision  within  65  days  after  the  date  of 
the  filing  of  the  protest,  unless  the  Chairman 
determines  that  the  specific  and  unique  cir- 
cumstances of  the  protest  require  a  longer 
period,  in  which  case  the  Board  concerned 
shall  issue  such  decision  within  the  longer 
period  determined  by  the  Chairman.  An 
amendment  that  adds  a  new  ground  of  pro- 
test should  be  resolved,  to  the  maximum  ex- 
tent practicable,  within  the  time  limits  es- 
tablished for  resolution  of  the  initial  protest. 

"(3)  Threshold.- (A)  Except  as  provided  in 
subparagraph  (B),  any  protest  in  which  the 
anticipated  value  of  the  contract  award  that 
will  result  from  the  protested  procurement, 
as  estimated  by  the  executive  agency  in- 
volved, is  less  than  $30,000,000  shall  be  con- 
sidered under  simplified  rules  of  procedure. 
Such  simplified  rules  shall  provide  that  dis- 
covery in  such  protests  shall  be  in  writing 
only.  Such  written  discovery  shall  be  the 
minimum  necessary  for  the  expeditious,  fair, 
and  cost-effective  resolution  of  the  protest 
and  shall  be  allowed  only  if  the,jBoard  deter- 
mines that  the  written  submisSions  of  the 
parties  do  not  provide  an  adequate  basis  for 
a  fair  resolution  of  the  protest.  Such  pro- 
tests shall  be  decided  by  a  single  Board 
judge.  The  Board  concerned  shall  issue  its 
final  decision  in  each  such  protest  within  4§ 
days  after  the  date  of  the  filing  of  the  pro- 
test, unless  the  Chairman  determines  that 
the  specific  and  unique  circumstances  of  the 
protest  require  a  longer  period,  in  which  case 
the  Board  concerned  shall  issue  such  deci- 
sion within  the  longer  period  determined  by 
the  Chairman. 

"(B)  If  the  Chairman  of  the  Board  con- 
cerned determines  that  special  and  unique 
circumstances  of  a  protest  that  would  other- 
wise qualify  for  the  simplified  rules  de- 
scribed in  subparagraph  (A),  including  the 
complexity  of  a  protest,  requires  the  use  of 
full  procedures  as  described  in  paragraphs  (1) 
and  (2),  the  Chairman  shall  use  such  proce- 
dures in  lieu  of  the  simplified  rules  described 
in  subparagraph  (A). 

"(4)  Calculation  of  time  for  adr.— In  cal- 
culating time  for  purposes  of  paragraph  (2) 
or  (3)  of  this  subsection,  any  days  during 
which  proceedings  are  suspended  for  the  pur- 
pose of  attempting  to  resolve  the  protest  by 
alternative  means  of  dispute  resolution,  up 
to  a  maximum  of  20  days,  shall  not  be  count- 
ed. 

"(5)  Dismissal  of  frivolous  protests.— 
The  Board  concerned  may  dismiss  a  protest 
that  the  Board  concerned  determines — 

"(A)  is  frivolous. 

"(B)  has  been  brought  or  pursued  in  bad 
faith:  or 

"(C)  does  not  state  on  its  face  a  valid  basis 
for  protest. 

"(6)  Payment  of  costs  for  frivolous  pro 
tests.— (A)  If  the  Board  concerned  expressly 
finds  that  a  prtjtest  or  a  portion  of  a  protest 
is  frivolous  or  has  been  brought  or  pursued 
in  bad  faith,  the  Board  concerned  shall  de- 
clare that  the  protester  or  other  interested 
party  who  joins  the  protest  is  liable  to  the 
United  States  for  payment  of  the  costs  de- 
scribed in  subparagraph  (B)  unless — 

"(i)  special  circumstances  would  make 
such  payment  unjust:  or 

"(ii)  the^rotester  obtains  documents  or 
other  information  after  the  protest  is  filed 
with  the  Board  concerned  that  establishes 
that  the  protest  or  a  portion  of  the  protest  is 
frivolous  or  has  been  brought  or  pursued  in 
bad  faith,  and  the  protester  then  promptly 
withdraws  the  protest  or  portion  of  the  pro- 
test. 


"(B)  The  costs  referred  to  in  subparagraph 
(A)  are  all  of  the  costs  incurred  by  the  Unit- 
ed States  of  reviewing  the  protest,  or  of  re- 
viewing that  portion  of  the  protest  for  which 
the  finding  is  made,  including  the  fees  and 
other  expenses  (as  defined  in  section 
2412(d)(2)(A)  of  title  28,  United  States  Code) 
incurred  by  the  United  States  in  defending- 
the  protest. 

"(h)  Decisions  and  Corrective  Actions  o!« 
Protests.— (1)  in  making  a  decision  on  pro- 
tests filed  under  this  section,  the  Board  con- 
cerned shall  accord  due  weight  to  the  goals 
of  economic  and  efficient  procurement,  and 
shall  take  due  account  of  the  rule  of  preju- 
dicial error. 

"(2)  If  the  Board  concerned  determines 
that  a  decision  of  the  head  of  the  executive 
agency  is  arbitrary  or  capricious  or  violates 
a  statute  or  regulation,  the  Board  concerned 
may  order  the  agency  (or  its  head)  to  take, 
such  corrective  action  as  the  Board  con- 
cerned considers  appropriate.  Corrective  ac- 
tion includes  requiring  that  the  executive 
agency— 

"(A)  refrain  from  exercising  any  of  its  op- 
tions under  the  contract: 

"(B)  recompete  the  contract  immediately: 

"(C)  issue  a  new  solicitation: 

"(D)  terminate  the  contract; 

"(E)  award  a  contract  consistent  with  the 
requirements  of  such  statute  and  regulation; 

"(F)  implement  any  combination  of  re- 
quirements under  subparagraphs  (A),  (B),  (C), 
(D),  and  (E);  or 

"(G)  implement  such  other  actions  as  the 
Board  concerned  determines  necessary. 

"(3)  If  the  Board  concerned  orders  correc- 
tive action  after  the  contract  award,  the  af- 
fected contract  shall  be  presumed  valid  as  to 
all  goods  or  services  delivered  and  accepted 
under  the  contract  before  the  corrective  ac- 
tion was  ordered. 

"(4)  Any  agreement  that  provides  for  the 
dismissal  of  a  protest  and  involves  a  direct 
or  indirect  expenditure  of  appropriated  funds 
shall  be  submitted  to  the  Board  concerned 
and  shall  be  made  a  part  of  the  public  record 
(subject  to  any  protective  order  considered 
appropriate  by  the  Board  concerned)  before 
dismissal  of  the  protest. 

"(i)  Authority  to  Declare  Entitleme.nt 
to  Costs.— (1)(A)  Whenever  the  Board  con- 
cerned determines  that  a  decision  of  the 
head  of  an  executive  agency  is  arbitrary  or 
capricious  or  violates  a  statute  or  regula- 
tion, it  may.  in  accordance  with  section  1304 
of  title  31.  United  States  Code,  further  de- 
clare an  appropriate  prevailing  party  to  be 
entitled  to  the  costs  of— 

"(i)  filing  and  pursuing  the  protest,  includ- 
ing reasonable  attorneys'  fees  and  consult- 
ant and  expert  witness  fees,  and 

"(ii)  bid  and  proposal  preparation. 

"(B)  No  party  (other  than  aVmall  business 
conce.rn  (within  the  meaning-.^  section  3(a) 
of  the  Small  Business  Act))  may  be  declared 
entitled  under  this  paragraph  to  costs  for— 

"(i)  consultant  and  expert  witness  fees 
that  exceed  the  highest  rate  of  compensation 
for  expert  witnesses  paid  by  the  Federal  Gov- 
ernment, or 

"(ii)  attorneys"  fees  that  exceed  $150  per 
hour  unless  the  Board  concerned,  on  a  case 
by  case  basis,  determines  that  an  increase  in 
the  cost  of  living  or  a  special  factor,  such  as 
the  limited  availability  of  qualified  attor- 
neys for  the  proceedings  involved,  justifies  a 
higher  fee. 

"(2)  Payment  of  amounts  due  from  an 
agency  unfler  paragraph  (1)  or  under  the 
terms  of  a  settlement  agreement  under  sub- 
section (h)(4)  shall  be  made  from  the  appro- 
priation  made   by   section    1304   of  title   31. 


United  States  Code,  for  the  payment  of  judg- 
ments. The  executive  agency  concerned  shall 
reimburse  that  appropriation  account  out  of 
funds  available  for  the  procurement. 

"(j)  Appeals.— A  final  decision  of  the 
Board  concerned  may  be  appealed  as  set 
forth  in  section  8(g)(1)  of  the  Contract  Dis- 
putes Act  of  1978  by  the  head  of  the  executive 
agency  concerned  and  by  any  interested 
party,  including  interested  parties  who  in- 
tervene in  any  protest  filed  under  this  sec- 
tion. 

"(k)  ADDrriONAL  Relief.— Nothing  con- 
tained in  this  section  shall  affect  the  power 
of  the  Board  concerned  to  order  any  addi- 
tional relief  which  it  is  authorized  to  provide 
under  any  statute  or  regulation. 

"(1)  NoNExcLusivm-  of  Remedies.— Noth- 
ing contained  in  this  section  shall  affect  the 
right  of  any  interested  party  to  file  a  protest 
with  the  contracting  agency  or  to  file  an  ac- 
tion in  the  United  States  Court  of  Federal 
Claims  or  in  a  United  States  district  court."". 

SEC.     425.     APPUCABIUTir     TO    CERTAIN     CON- 
TRACTS. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.).  as  amended  by  sec- 
tion 424.  is  further  amended  by  adding  at  the 
end  the  following: 

•SEC.    215.    APPUCABILmr    TO    CERTAIN    CON- 
TRACTS. 

"(a)  CO.NTRACTS  AT  OR  BELOW  THE  SIM- 
PLIFIED Acquisition  Threshold.— Notwith- 
standing section  33  of  this  Act.  the  authority 
conferred  on  the  Defense  Board  and  the  Ci- 
vilian Board  by  this  title  is  applicable  to 
contracts  in  amounts  not  greater  than  the 
simplified  acquisition  threshold. 

"(b)  Contracts  for  Commercial  Items.— 
Notwithstanding  section  34  of  this  Act.  the 
authority  conferred  on  the  Defense  Board 
and  the  Civilian  Board  by  this  title  is  appli- 
cable to  contracts  for  the  procurement  of 
commercial  items."". 

Subtitle  D— Repeal  of  Other  Statutes 
Authorizing  Administrative  Protests 

SEC.  431.  REPEALS. 

(a)  GSBCA  Provisions.— Subsection  (0  of 
the  Brooks  Automatic  Data  Processing  Act 
(section  111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949:  40  U.S.C. 
759)  is  repealed. 

(b)  GAO  Provisions— (1)  Subchapter  V  of 
chapter  35  of  title  31.  United  States  Code  (31 
U.S.C.  3551-3556)  is  repealed. 

(2)  The  analysis  for  chapter  35  of  such  title 
is  amended  by  striking  out  the  items  relat- 
ing to  sections  3551  through  3556  and  the 
heading  for  subchapter  V. 

Subtitle  Ei— Transfers  and  Transitional. 
Savings,  and  Conforming  Provisions 
SEC.   441.  TRANSFER   AND  ALLOCA^HON   OF  AP- 
PROPRIATIONS AND  PERSO.NNEL. 

(a  I  Transfers  — 

(1)  ar.med  services  and  corps  boards  of 
CONTRACT  APPEALS.— The  personnel  employed 
in  connection  with,  and  the  assets,  liabil- 
ities, contracts,  property,  records,  and  unex- 
pended balance  of  appropriations,  authoriza- 
tions, allocations,  and  other  funds  employed, 
held.  used,  arising  from,  available  to.  or  to 
be  made  available  in  connection  with  the 
functions  vested  by  law  in  the  Armed  Serv- 
ices Board  of  Contract  Appeals  and  the  board 
of  contract  appeals  of  the  Corps  of  Engineers 
established  pursuant  to  section  8  of  the  Con- 
tract Disputes  Act  of  1978  (41  U.S.C.  607)  (as 
in  effect  on  the  day  before  the  effective  date 
described  in  section  451 ).  shall  be  transferred 
to  the  Department  of  Defense  Board  of  Con- 
tract Appeals  for  appropriate  allocation  by 
the  Chaimfen  of  that  Board. 

(2)  Other  boards  of  con"tracts  appeals.— 
The  personnel  employed  in  connection  with. 
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and  the  Assets,  liabilities,  contracts,  prop- 
erty, records,  and  unexpended  balance  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  employed,  held.  used,  arising 
from,  available  to,  or  to  be  made  available  in 
connection  with  the  functions  vested  by  law 
in  the  boards  of  contract  appeals  established 
pursuant  to  section  8  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  607)\as  in  effect 
on  the  day  before  the  effective  date  described 
in  section  451)  other  than  the  Armed  Serv- 
ices Board  of  Contract  Appeals,  the  board  of 
contract  appeals  of  the  Corps  of  Engrineers. 
and  the  Postal  Service  Boardof  Contract  Ap- 
peals Shalt  be  transferred  to  the  Civilian 
Board  of  Contract  Appeals  for  appropriate  al- 
location by  the  Chairman  of  that  Board. 

(3)  Comptroller  general.— (A)  One-quar- 
ter (as  determined  by  the  Comptroller  CJen- 
eral)  of  the  personnel  employed  in  connec- 
tion with,  and  one-quarter  (as  determined  by 
the  Comptroller  General)  of  the  assets,  li- 
abilities, contracts,  property."  records,  and 
unexpended  balance  of  appropriations,  au- 
thorizations, allocations,  and  other  funds 
employed,  held,  used,  arising:  from,  available 
to,  or  to  be  made  available  in  connection 
with  the  functions  vested  by"  law  in  the 
Comptroller  General  pursuant  to  subchapter 
V  of  chapter  35  of  title  31,  United  States 
Code  (as  in  effect  on  the  day  before  the  effec- 
tive date  described  in  section  451),  shall  be 
transferred  to  the  Civilian  Board  of  Contract 
Appeals  for  appropriate  allocation  bf  the 
Chairman  of  that  Board. 

(B)  Three-quarters  (as  determined  by  the 
Comptroller  General)  of  the  personnel  em- 
pl^ed  in  connection  with,  and  three-quar- 
tere  (as  determined  by  the  Comptroller  Gen- 
eral) of  the  assets,  liabilities,  contracts, 
property,  records,  and  unexpended  balance  of 
appropriations,  authorizations,  allocations, 
and  other  funds  employed,  held,  used,  arising 
from,  available  to,  or  to  be  made  available  in 
connection  with  the  functions  vested  by  law 
in  the  Comptroller  General  pursuant  to  sub- 
chapter V  of  chapter  35  of  title  31,  United 
States  Code  (as  in  effect  on  the  day  before 
the  effective  date  described  in  section  451), 
shall  be  transferred  to  the  Department  of  De- 
fense Board  of  Contract  Appeals  for  appro- 
priate allocation  by  the  Chairman  of  that 

oard. 

Effect  on  Personnel.— Personnel 
rred  pursuant  to  this  subtitle  shall 
not  be  Separated  or  reduced  in  compensation 
for  one  yter  after  such  transfer,  except  for 
cause. 

(c)  Regula^ns.— <1)  The  Department  of 
Defense  Board  of  Contract  Appeals  and  the 
Civilian  Board  ol  Contract  Appeals  shall 
each  prescribe  regu\ations  for  the  release  of 
competing  employeeV  in  a  reduction  in  force 
that  gives  due  effect ' 

(A)  efficiency  or  performance  ratings: 

(B)  military  preference:  and 

(C)  tenure  of  employment 

(2)  In  prescribing  the 'regulations,  the 
Board  concerned  shall  provide,  for  military 
preference  in  the  same  manner  as  set  forth 
In  subchapter  I  of  chapter  35  of  title  5,  Unit- 
ed States  Code. 

SEC,   442.   TERMINATIONS  AND  SAVINGS  PROVI- 
SIONS. ♦ 

(a)  Ter.mination  of  Boards  of  Contract 
Appe.\ls.— Effective  on  the  effective  date  de- 
scribed in  section  451.  the  boards  of  contract 
appeals  established  pursuant  to  section  8  of 
the  Contract  Disputes  Act  of  1978  (41  U.S.C. 
607)  (as  in  effect  on  the  day  before  such  effec- 
tive date)  other  than  the  Postal  Service 
Board  of  Contract  Appeals  shall  terminate. 

(b)  Savings  Provision  for  Contractt  Dis- 
pute Matters  Pending  Before  Boards.— (D 


This  title  and  the  amendments  made  by  this 
title  shall  not  affect  any  proceedings  (other 
than  bid  protests  pending  before  the  board  of 
contract  appeals  of  the  General  Services  Ad- 
ministration) pending  on  the  effective  date 
described  in  section  451  before  any  board  of 
contract  appeals  terminated  by  subsection 
,(a). 

(2)  In  the  case  of  any  such  proceedings 
pending  b^ore  the  Armed  Services  Board  of 
,  Contract  Appeals  or  the  board  of  contract 
appeals  of  the  Corps  of  Engineers,  the  pro- 
ceedings shall  be  continued  by  the  Depart- 
ment of  Defense  Board  of  Contract  Appeals, 
and  orders  which  were  issued  in  any  such 
proceeding  by  the  Armed  Services  Board  of 
Contract  Appeals  or  the  board  of  contract 
appeals  of  the  Corps  of  Engineers  shall  con- 
tinue in  effect  until  modified,  terminated, 
superseded,  or  revoked  by  the  Department  of 
Defense  Board  of  Contract  Appeals,  by  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law. 

(3)  In  the  case  of  any  such  proceedings 
pending  before  an  agency  board  of  contract 
appeals  other  than  the  Armed  Services  Board 
of  Contract  Appeals  or  the  board  of  contract 
appeals  of  the  Corps  of  Engineers,  the  pro- 
"ceedings  shall  be  continued  by  the  Civilian 
Board  of  Contract  Appeals,  and  orders  which 
were  issued  in  any  such  proceeding  by  the 
agency  board  shall  continue  in  effect  until 
modified,  terminated,  superseded,  or  revoked 
by  the  Civilian  Board  of  Contract  Appeals, 
by  a  court  of  comp^nt  jurisdiction,  or  by 
operation  of  law.        \ 

(c)  Bid  Protest  Transition  Provisions.— 
(1)  No  protest  may  be  submitted  to  the 
Comptroller  General  pursuant  to  section 
3553(a)  of  title  31;  United  SUtes  Code,  or  to 
the  board  of  contract  appeals  for  the  General 
Services  Administration  pursimnt  to  the 
Brooks  Automatic  Data  Procesiing  Act  (40 
U-S-C.  759)  on  or  after  the  effective  date  de- 
scribed in  section  451.  / 

(2>(  A)In  the  case  of  bid  prbtest  proceedings 
pendfngVjgfore  the  board  of  contract  appeals 
of  the  General  Services  Administration  on 
the  effective  date  described  in  section  451 — 

(i)  with  respect  to  bid  protests  involving 
procurements  of  the  Department  of  Defense, 
the  Department  of  the  Army,  the  Depart- 
ment of  the  Navy,  and  the  Department  of  the 
Air  Force,  the  proceedings  shall  be  continued 
by  the  Defense  Board  of  Contract  Appeals: 
and 

(ii)  with  respect  to  bid  protests  involving 
procurements  of  any  other  executive  agency 
(as  defined  by  section  4(1)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
403(1)),  the  procee^ngs  shall  be  continued  by 
the  Civilian  Board  of  Contract  Appeals. 

(B)  The  provisions  repealed  by  section 
431(a)  shall  continue  to  apply  to  such  pro- 
ceedings until  t\ie>  Department  of  Defense 
Board  of  Contract  Appeals  or  the  Civilian 
Board  of  Contract  Appeals,  as  the  case  may 
be.  determines  such  proceedings  have  been 
completed. 

(3)(A)  In  the  case  of  bid  protest  proceedings 
pending  before  the  Comptroller  General  on 
the  effective  date  described  in  section  451— 

(i)  with  respect  to  bid  protests  involving 
procurements  of  the  Department  of  Defense, 
the  Department  of  the  Army,  the'  Depart- 
ment of  the  Navy,  and  the  Department  of  the 
Air  Force,  the  proceedings  shall  be  continued 
by  the  Defense  Board  of  Contract  Appeals: 

(ii)  with  respect  to  bid  protests  Involving 
procurements  of  any  other  executive  agency 
(as  defined  by  section  4(1)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
403(1)).  the  proceedings  shall  b^  continued  by 
the  Civilian  Board  of  Contract  Appeals;  and 
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(ill)  with  respect  to  bid  protests  involving 
pro&urements  of  an  entity  that  is  not  an  ex- 
ecutive agency,  the  proceedings  shall  be  con- 
tinued by  the  Comptroller  General. 

(B)  The  provisions  repealed  by  section 
431(b)  shall  continue  to  apply  to  such  bid 
protest  proceedings  until  the  Department  of 
Defense  Board  of  Contract  Appeals,  the  Civil- 
ian Board"  of  Contract  Appeals,  or  the  Comp- 
troller General,  as  the  case  may  be,  deter- 
mines that  such  proceedings  have  been  com- 
pleted. 

SEC.  449.  CONTRACT  DISPUTES  AITTHORITY  OF 
BOARDS. 

(a)  Section  2  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  601)  is  amended— 

(1)  in  paragraph  (2),  by  striking  out.",  the 
United  States  Postal  Service,  and  the  Postal 
Rate  Commission": 

(2)  by  *amefiding  paragraph  (6)  to  read  as 
followajk  * 

"(6)  the  term  "Defense  Board'  means'  the 
Department  of  Defense  Board  of  Contract 
Appeals  established  under  section  8(a)  of  this 
Act:": 

(3)  by  redesignating  paragraph  (7)  as  para- 
graph (8):  and 

(4)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph  (7): 

"(7)  the  term  "Civilian  Board"  means  the 
Civilian  Board  of  Contract?  Appeals  estab- 
lished under  section  8(b)  of  this  Act:  and". 

(b)  Section  6(c)(6)  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  605(c)(6))  is  amended— 

(1)  by  striking  out  ""court  or  an  agency 
board  of  contract  appeals"  and  inserting  in 
lieu  thereof  ""court,  the  Defense'  Board,  or 
the  Civilian  Board'": 

(2)  by  striking  out  '"an  agency  board  of 
contract  appeals"  in  the  third  sentence  and 
inserting  in  lieu  thereof  "the  Defense  Board 
or  the  Civilian  Board"':  and 

(3)  by  a^rftcing  out  ""agency  board"'  and  in- 
serting in  lieu  thereof  ""the  Board  con- 
cerned". 

(c)  Section  7  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  606)  is  amended  by  striking 
out  "an  agency  board  of  contract  appeals" 
and  inserting  in  lieu  thereof  "the  Defense 
Board  or  the  Civilian  Board"". 

(d)  Section  8  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  607),  as  amended  by  section 
411,  is  further  amended — 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

•"DEFENSE  AND  CIVILIAN  BOARDS  OF  CONTRACT 
APPEALS": 

(2)  by  striking  out  subsection  (c); 

(3)  in  subsection  (d) — 

(A)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following: 

"The  Defense  Board  shall  have  jurisdiction 
to  decide  any  appeal  from  a  decision  of  a 
contracting  officer  of  the  Department  of  De- 
fense, the  Department  of  the  Army,  the  De- 
partment of  the  Navy,  or  the  Department  of 
the  Air  Force  relative  to  a  contract  made  by 
that  department.  The  Civilian  Board  shall 
have  jurisdiction  to  decide  any  appeal  from  a 
decision  of  a  contracting  officer  of  any  exec- 
utive agency  (other  than  the  Department  of 
Defense,  the  Department  of  the  Army,  the 
Department  of  the  Navy,  the  Department  of 
the  Air  Force,  the  United  States  Postal 
Service,  or  the  Postal  Rate  Commission)  rel- 
ative to  a  contract  made  by  that  agency."; 
and 

(B)  in  the  second  sentence,  by  striking  out 
"the  agency  board"  and  inserting  in  lieu 
thereof  "the  Board  concerned": 

(4)  in  subsection  (e),  by  striking  out  "An 
agency  board  shall  provide"  and  inserting  in 
lieu  thereof  ""The  Defense  Board  and  the  Ci- 
vilian Board  shall  each  provide."; 
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(5)  in  subsection  (f).  by  striking  out  ""each 
agency  board"  and  inserting  in  lieu  thereof 
""the  Defense  Board  and  the  Civilian  Board"; 

(6)  in  subsection  (g)— 

(A)  in  the  first  sentence  of  paragraph  (1), 
by  striking  out  ""an  agency  board  of  contract 
appeals"  and  inserting  in  lieu  thereof  "the 
Defense  Board  or  the  Civilian  Board,  as  the 
case  may  be,": 

(B)  by  striking  out  p)aragraph  (2);  and 

<C)  by  redesignating  paragraph  (3)  as  para- 
graph (2);  and     -> 

(7)  by  striking  out  subsection  (h)  and  in- 
serting in  lieu  thereof  the  following: 

"(h)  There  is  established  an  agency  board 
of  contract  appeals  to  be  known  as  the  "Post- 
al Service  Board  of  Contract  Appeals'.  Suc;h 
board  shall  have  jurisdiction  to  decide  arty 
appeal  from  a  decision  of  a  contracting  offi- 
cer of  the  United  States  Postal  Service  or 
the  Postal  Rate  Commission  relative  to  a 
contVact  made  by  either  agency.  Such  board 
shall  consist  of  judges  appointed  by  the  Post- 
master General  who  shall  meet  the  qualifica- 
tions of  and  serve  in  the  same  manner  as 
judges  of  the  Civilian  Board  of  Contract  Ap- 
peals. This  Act  and  title  II  of  the  Office<j0f 
Federal  Procurement  Policy  Act  shall  apply 
to  contract  disputes  before  the  Postal  Serv- 
■■  ice  Board  of  Contract  Appeals  in  the  same 
manner  as  they  apply  to  contract  disputes 
before  the  Civilian  Board.":  and 

(8)  by  striking  out  subsection  (i). 

.  (e)  Section  9  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  608)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  ""each 
agency  board"  and  inserting  in  lieu  thereof 
""the  Defense  Board  and  the  Civilian  Board": 
and 

(2)  in  subsection  (b),  by  striking  out  "the 
agency  board"  and  inserting  in  lieu  thereof 
"the  Board  concerned". 

(f)  Section  10  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  609)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence  of  parag^raph  d) — 
(i)  by  striking  out  ""Except  as  provided  in 

paragraph  (2).  and  in"  and  inserting  in  lieu 
thereof  "In  ':  and 

(ii)  by  striking  out  "an  agency  board"  and 
inserting  in  lieu  thereof  "the  Defense  Board 
or  the  Civilian  Board  ": 

(B)  by  striking  out  paragraph  (2):  and 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (2).  and  in  that  paragraph  by  striking 
out  "or  (2)": 

(2)  in  subsection  (b) — 

(A)  by  striking  out  "any  agency  board" 
and  inserting  in  lieu  thereof  "the  Defense 
Board  or  the  Civilian  Board";  and 

(B)  by  striking  out  "the  agenc.v  board"  and 
inserting  in  lieu  thereof  "the  Board  con- 
cerned": 

(3)  in  subsection  (c) — 

(A)  by  striking  out  "an  agency  board"  and 
inserting  in  lieu  of  e^ch  "the  Defense  Board 
or  the  Civilian  Boarji":  and 

(B)  by  striking  oi|l  ""the  agency  board"  and 
inserting   in   lieu   thereof   "the   Board   conr 

^erned":  and 

^  (4 1  in  subsection  (d) —     , 

(A)  by  striking  out  ""one  or  more  agency 
boards"  and  inserting  in  lieu  thereof  ""the 
Defense  Board  or  the  Civilian  Board  (or 
both)":  and 

(B)  by  striking  out  '"or  among  the  agency 
boards  involved"  and  inserting  in  lieu  there- 
of ""one  or  both  of  the  Boards". 

(g)  Section  11  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  610)  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"an  agency  board  of  contract  appeals"  and 
inserting  in  lieu  thereof  "the  Defense  Board 
or  the  Civilian  Board":  and 


(2)  in  the  second  sentence,  by  striking  out 
"the  agency  board  through  the  Attorney 
General:  or  upon  application  by  the  board  of 
contract  appeals  of  the  Tennessee  Valley  Au- 
thority" and  inserting  in  lieu  thereof  "the 
Defense  Board  or  the  Civilian  Board". 

(h)  Section  13  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  612)  is  amended— 

(1)  in  subsection  (b).  by  striking  out  "an 
agency  board  of  contract  appeals"  and  in- 
serting in  lieu  thereof  "the  Defense  Board  or 
the  Civilian  Board";  and 

(2)  in  subsection  (d)(2).  by  striking  out  "by 
the  board  of  contract  appeals  for"  and  in- 
serting in  lieu  thereof  "by  the  Defense  Board 
or  the  Civilian  Board  from". 

SEC.  444.  REFERENCES  TO  AGENCY  BOARDS  OF 
CONTRACT  APPEALS. 

(a)  DEFENSE  Board.— Any  reference  to  the 
Armed  Services  Board  of  Contract  Appeals  or 
the  board  of  contract  appeals  of  the  Corps  of 
Engineers  In  any  provision  of  law  or  in  any 
rule,  regulation,  or  other  paper  of  the  United 
States  shall  be  treated  as  referring  to  the 
Department  of  Defense  Board  of  Contract 
Appeals. 

(bi  Civilian  Board.— Any'reference  to  an 
agency  board  of  contract  appeals  other  than 
the  Arn«ed  Services  Board  of  Contract  Ap- 
peals, the  board  of  contract  appeals  of  the 
Corps  of  Engineers,  or  the  Postal  Service 
Board  of  Contract  Appeals  in  any  provision 
of  law  or  in  any  rule,  regulation,  or  other 
paper  of  the  United  States  shall  be  treated  as 
referring  to  the  Civilian  Board  of  Cpntract 
Appeals. 
SEC.  445.  CONFORMING  AMENDMENTS. 

(a)  TITLE  5 —Section  5372a  of  title  5,  United 
States  Code,  is  amended — 

(1)  in  subsection  (aKl),  by  striking  out  "an 
agency  board  of  contract  appeals  appointed' 
under  section  8  of  the  Contract  Disputes  Act 
of  1978"  and  inserting  in  lieu  thereof  "the 
Department  of  Defense  Board  of  Contract 
Appeals  or  the  Civilian  Board  of  Contract 
Appeals  appointed  under  section  202  of  the 
Office  of  Federal  Procurement  Policy  Act  or 
the  Postal  Service  Board  of  Contract  Appeals 
appointed  under  section  8(h)  of  the  Contract 
Disputes  Act  of  1978  ";  and 

(2)  in  subsection  (a)l2),  by  striking  out  ""an 
agency  board  of  contract  appeals"  and  in- 
serting in  lieu  thereof  ""the  Department  of 
Defense  Board  of  Contract  Appeals,  the  Civil- 
ian Board  of  "Contract  Appeals,  or  the  Postal 
Service  Board  of  Contract  Appeals". 

(b)  TITLE  10.— (1)  Section  2305(e)  of  title  10. 
United  States  Code,  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  ""sub- 
chapter  ^'  of  chapter  35  of  title  31"  and  in- 
serting in  lieu  thereof  "title  II  of  the  Office 
of  Federal  Procurement  Policy  Act";  and  ' 

(B)  by  striking  out  paragraph  (3). 

(2)  Section  2w5(f)  of  such  title  is  amend- 
ed- 

(A)  in  paragrairti  (1).  by  striking  out  ""sub- 
paragraphs  (A)  through  (F)  of  subsection 
<b)(l)  of  section  3554  of  title  31"  and  inserting 
in  lieu  thereof  "section  214(h)(2)  of  the  Office 
of  Federal  Procurement  Policy  Act":  and 

(Bi  in  paragraph  (2).  by  striking  out  "para- 
graph (1)  of  section  3554(c)  of  title  31  within 
the  limits  referred  to  in  paragraph  (2i"  and 
inserting  in  lieu  thereof  'subparagraph  (A) 
of  section  214(i)(l)  of  the  Office  of  Federal 
Procurement  Policy  Act  within  the  limits 
referred  to  in  subparagraph  (B)". 

(Cl  FEDERAL  PROPERTY  AND  ADMINISTRA- 
TIVE Services  Act  of  1949.— d)  Section 
303B(j)  (as  redesignated  by  section  104(b)(2)) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253b(h))  is 
amended— 

(A)  in  paragraph  (1).  by  striking  out  "sub- 
chapter V  of  chapter  35  of  title  31.  United 


States  Code"  and  inserting  in  lieu  thereof 
"title  II  of  the  Office  of  Federal  Procure- 
ment Policy  Act";  and 

(B)  by  striking  out  paragraph  (3). 

(2)  Section  303B(k)  (as  redesignated  by  sec- 
tion 104(b)(2))  of  such  Act  (41  U.S.C.  253b(i))  is 
amended— 

(A)  in  paragraph  (1).  by  striking  out  '"in 
subparagraphs  (A)  through  (F)  of  subsection 
(b)(1)  of  section  3554  of  title  31.  United  States 
Code"  and  inserting  in  lieu  thereof  ""section 
214(h)(2)  of  the  Office  of  Federal  Procure- 
ment Policy  Act";  and 

•(B)  in  paragraph  (2),  by  striking  out  "para- 
graph (t)  of  section  3554(c)  of  such  title  with- 
in the  limits  referred  to  in  paragraph  (2)^' 
and  inserting  in  lieli  thereof  "subparagraph 
(A)  of  section  214(i)(l)  of  the  Office  of  Federal 
Procurement  Policy  Act  within  the  limits 
referred  CD  in  subparagraph  (B)". 

(d)  Office  of  Federal  Procureme.vt  Pol- 
icy ACT— The  table  of  contents  for  the  Office 
of  Federal  Procurement  Policy  Act  (con- 
tained in  section  1(b))  is  amended — 

(1)  by  inserting  the  following  before  the 
item  relating  to  section  1: 

-TITLE  I-FEDERAL  PROCUREMENT 
^  POLICY  GENERALLY  ":  and 

(2)  by  adding  at  the  end  the  following: 
"TITLE  U— DISPUTE  RESOLUTION 
""Subtitle  A— General  Provisions 

"Sec.  201.  Definitions. 
"Sec.  202.  Membership. 
"Sec.  203.  Chairman. 
"'Sec.  204.  Rulemaking  authority. 
""Sec.  205.  Authorization  of  appropriations. 
"Subtitle  B — FuxcrrioNS  of  the  Defense 

and  Civilian  Boards  of  Contract  Appeals 

"Sec.  211.  Alternative     dispute     resolution 

services.  . 

"Sec.  212.  Alternative  dispute  resolution  of 
disputes  and  protests  submitted 
to  Boards. 
""Sec.  213.  Contract  disputes.' 
"Sec.  214.  Protests. 

'Sec.  215.  Applic^ility     to     certain     con- 
tracts.". 
Subtitle  F— Effective  Date;  Regulations  and 
Appointmeiit  of  Chairmen 

SEC.  451.  EFFECTIVE  DATE. 

Title  II  of  the  Office  of  Federal  Procure- 
ment Policy  Act.  as  added  by  this  title,  and 
the  amendments  and  repeals  made  by  this 
title  shall  take  effect  1  year  after  the  date  of 
the  enactment  of  this  Act. 
SEC.  452.  REGULA'nONS. 

(a)  Regulations  Regarding  Protests  and 
Claims.— Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  Act.  the  Chairman 
of  the  Armed  Services  Board  of  Contract  Ap- 
peals and  the  Chairman  of  the  General  Serv- 
ices Board  of  Contract  Appeals,  jn  consulta- 
tion with  the  Comptroller  General  with  re- 
spect to  protests,  shall  jointly  issue — 

(1 )  such  procedural  rules  and  regulations  as 
are  necessary  to  the  exercise  of  the  functions  ' 
of  the  Department  of  Defense  Board  of  Con- 
tract Appeals  and  the  Civilian  Board  of  Con- 
tract .Appeals  under  sections  213  and  214  of 
the  Office  of  Federal  Procurement  Policy 
Act  (as  added  by  this  title):  and 

(2)  statements  of  policy  of  general  applica- 
bility with  respect  to  such  functions. 

(b)  Regulations  Regarding  Appointme.nt 
OK  Judges.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act— 

(I)  the  Chairman  of  the  Armed  Services 
Board  of  Contract  Appeals  shall  issue  rules 
governing  the  establishment  and  mainte- 
nance of  a  register  of  eligible  applicants  and 
the  selection  of  judges  for  the  Department  of 
Defense  Board  of  Contract  Appeals;  and 
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(2)  the  Chairman  of  the  General  Services  . 
Board  of  Contract  Appeals  shall  issue  rules 
governing  the  establishment  p.nd  mainte- 
nance of  a  register  of  eligible  applicants  and 
the  selection  of  judges  for  the  Civilian  Board 
of  Contract  Appeals. 

SEC.  453.  APPOINTMENT  OF  CHAIRMEN  OF  DE- 
FENSE BOARD  AND  CIVILIAN  BOARD. 

Notwithstanding  section  451.  not  latec  than 
1  year  after  the  date  of  the  enactment  of  this 
Act— 

(1)  the  Se<?retary  of  Defense  shall  appoint 
the  Chairman  of  the  Department  of  Defense 
Board  of  Contract  Appeals;  and 

(2)^e  Administrator  of  General  Services 
shall  appoint  the  Chairman  of  the  Civilian 
Board  of  Contract  Appeals. 

(2)  Page  12.  lines  2  and  23.  strike  out  "chap- 
ter" and  insert  in  lieu  thereof  "title". 

(3)  Page, 26.  line  18.  strike  out  "and"  and 
insert  in  lieu  thereof  "but". 

(4)  Page  28.  line  14.  strikeout  "and"  and 
Insert  in  lieu  thereof  "but". 

•  (5)  Add  at  the  end  of  section  302  (at  the  end 
of  page  51)  the  following: 

(c)  Policy  of  Congress.— Section  29  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  425)  is  further  amended  by  adding 
after  subsection  (a)  the  following  new  sub- 
section: 

"(b)  Construction  of  Certification  Re- 
QUiREME.NTs.— A  provision  of  law  may  not  be 
construed  as  requiring  a  certification  by  a 
contractor  or  offeror  in  a  procurement  made 
or  to  be  made  by  the  Federal  Government 
unless  that  provision  of  law  specifically  re- 
fers to  this  subsection  and  provides  that, 
notwithstanding  this  subsection,  such  a  cer- 
tification shall  be  required. 

Page  50.  line  18.  strike  out  "(b)"  and  insert 
in  lieu  thereof  "(c)". 

(6)  Page  52.  line  10.  strike  out  "August  1. 
1995"  and  insert  in  lieu  thereof  "October  1. 
1996". 

Page  52.  lines  10  and  11.  strike  out  "August 
1,  2000"  and  insert  in  lieu  thereof  "October  1. 
2000". 

(7)  Add  at  the  end  of  section  306  (at  the  end 
of  page  65)  the  following  new  subsection: 

(ei  Repeal  of  Data  Collection  Require- 
ment.— Subsection  (h)  of  section  111  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  759)  is  repealed. 

(8)  Strike  out  section  316  (page  75.  line  15. 
through  the  end  of  page  81)  and  insert  in  lieu 
thereof  the  following: 

SEC.    316.    ADDITIONAL    DEPARTMENT    OF    DE- 
FENSE PILOT  PROGRAMS. 

■  (a)  AUTHORITY  To  Conduct  Defense  Facil- 
ity-Wide Pilot  Program.— The  Secretary  of 
Defense  may  conduct  a  pilot  program,  to  be 
known  as  the  "defense  facility-wide  pilot 
program",  jor  the  purpose  of  determining  the 
potential  for  increasing  the  efficiency  and  ef- 
fectiveness of  the  acquisition  process  in  fa- 
cilities. 

(b)  Scope  of  Program.— At  a  facility  de»-' 
ignated  as  a  participant  in  the   pilot  pro- 
gram, the  pilot  program  shall  consist  of  the 
following: 

(1)  All  contracts  and  subcontracts  for  de- 
fense supplies  and  services  that  are  per- 
formed at  the  facility. 

(2)  All  contracts  and  subcontracts  per- 
formed elsewhere  that  the  Secretary  deter- 
mines are  directly  and  substantially  related 
to  the  production  of  defense  supplies  and 
services  at  the  facility  and  are  necessary  for 
the  pilot  program. 

(c)  Designation  of  Particip.^ting  Facili- 
ties.—d)  The  Secretary  may  designate  up  to 
two  facilities  as  participants  in  the  defense 
facility-wide  pilot  program. 

(2)  Subject  to  subsection  (g).  the  Secretary 
may  determine  the  scope  and  duration  of  a 
designation  made  under  this  paragraph. 


(d)  Criteria  for  De-'^^nation.- d)  Not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  provide 
to  the  congressional  defense  committees  a 
detailed  description  of  the  proposed  criteria 
to  be  used  in  selecting  facilities  for  designa- 
tion as  participants  in  the  defense  facility- 
wide  pilot  program.  The  Secretary  may  not 
select  any  facilities  for  participation  in  the 
program  until  at  least  30  days  have  passed 
after  providing  such  criteria. 

(2)  After  selecting  both  facilities  for  des- 
ignation as  participants  in  the  program,  the 
Secretary  shall  notify  the  congressional  de- 
fense committees  of  the  selection«and  submit 
a  description— 

(A)  of  the  managemen^goals  and  objetr» 
tives  intended  to  be  achieved  for  each  facil- 
ity selected:  and 

(B)  of  the  method  by  which  the  Secretary 
intends  to  monitor  an(l  measure  the  perform- 
ance of  the  selected  facilities  in  meeting 
such  management  goals  and  objectives. 

(3)(A)  In  developing  the  criteria  referred  to 
paragraph  (1).  the  Secretary  shall  ensure 
that  such  criteria  reflect  the  following  objec- 
tives: 

(i)  A  significant  reduction  of  the  cost  to 
the  Government  for  programs  carried  out  at 
the  designated  facilities.  / 

(ii)  A  reduction  of  the  schedule  associated 
with  programs  carried  out  at  the  designated 
facilities. 

(iii)  An  increased  used  of  commercial  prac- 
tices and  procedures  for  programs  carried  at 
the  designated  facilities. 

(iv)  That  the  designation  of  a  facility 
under  subsection  (c)  does  not  place  a  compet- 
ing domestic  manufacturer  at  a  significant 
competitive  disadvantage. 

(B)  The  criteria  shall  also  require  that, 
with  respect  to  any  facility  designated  under 
subsection  (o.  all  or  substantially  all  of  the 
contracts  to  be  awarded  and  performed  at 
the  facility  after  the  designation,  and  all  or 
substantially  all  of  the  subcontracts  to  be 
awarded  under  those  contracts  and  per- 
formed at  the  facility  after  the  designation, 
will  be —  -^ 

(ii  for  the  production  of  supplies  or  serv- 
ices on  a  firm-fixed  price  basis: 

(ii)  awarded  without  requiring  the  contrac- 
tors or  subcontractors  to  provide  certified 
cost  or  pricing  data  pursuant  to  section  2306a 
of  title  10.  United  States  Code:  and 

(iii)  awarded  and  administered  without  the 
application  of  cost"'  accounting  standards 
under  section  26(f)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  422(f)). 

(e)  Exemption  From  Certain  Require- 
ments.—In  the  case  of  a  contract  or  sub- 
contract that  is  to  be  performed  at  a  facility 
designated  for  participation  in  the  defense 
facility-wide  pilot  program  and  that  is  sub- 
ject to  section  2306a  of  title  10,  United  States 
Code,  or  section  26(f)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  422(f)). 
the  Secretary  of  Defense  may  exempt  such 
contract  or  subcontract  from  the  require- 
ment to  obtain  certified  cost  or  pricing  data 
under  such  section  2306a  or  the  requirement 
to  apply  mandatory  cost  accounting  stand- 
ards under  such  section  26(f)  if  the  Secretary 
determines  that  the  contract  or  sub- 
contract— 

(1)  is  within  the  scope  of  the  pilot  program 
(as  described  in  subsection  (b));  and 

(2)  is  fairly  and  reasonably  priced  based  on 
information  other  than  certified  cost  and 
pricing  data.     ^ 

(fi  Special  (Authority.— The  authority 
provided  under  subsection  (a)  may  include 
authority  for  the  Secretary  of  Defense — 

(1)  to  apply  any  amendi^nt  or  repeal  of  a 
provision  of  law  made  in  this  Act  tq  the  pilot 


program  before  the  effective  date  of  such 
amendment  or  repeal:  and 

(2)  to  apply  to  a  procurement  of  items 
other  than  commercial  items  under  such  pro- 
gram— 

(A)  any  authority  provided  in  the  Federal 
Acquisition  Streamlining  Act  of  1994  (Public 
Law  103-355)  (or  in  an  amendment  made  by  a 
provision  of  that  Act)  to  waive  a  provision  of 
law  in  the  case  of  commercial  items,  and 

(B)  any  exception  applicable  under  this  Act 
or  the  Federal  Acquisition  Streamlining  Act 
of  1994  (Public  Law  103-355)  (or  an  amend- 
ment made  by  a  provision  of  either  Act)  in 
the  case  of  commercial  items. 

before  the  effective  date  of  such  provision  (or 
amendment)  to  the  extent  that  the  Sec- 
retary determines  necessary  to  test  the  ap- 
plication of  such  waiver  or  exception  to  pro- 
curements of  items  otljer  than  commercial 
items.  ^     * 

(g)  Applicability.— (1)  Subsections  (e)  and 
(f)  apply  with  respect  to —  a^ 

(A)  a  contract  that  is  awarded  or  modified 
during  the  period  described  in  paragraph  (2): 
and 

(B)  a  contract  that  is  awarded  before  the 
beginning  of  such  period  and  is  to  be  per- 
formed (or  may  be  performed),  in  whole  or  in 
part,  during  such  period. 

(2)  The  period  referred  to  in  paragraph  (1) 
is  the  period  that  begins  45  days  after  the 
date  of  the  enactment  of  this  Act  and  ends 
on  September  30.  1998. 

(h)  Commercial  Practices  Encouraged.— 
With  respect  to  contracts  and  subcontracts 
within  the  scope  of  the  defense  facility-wide 
pilot  program,  the  Secretary  of  Defense  rtjay, 
,to  the  extent  the  Secretary  determines  ap- 
propriate and  in  accordance  with  the  law. 
adopt  commercial  practices  in  the  adminis- 
tration of  contracts  and  subcontracts.  Such 
commercial  practices  may  include  elimi- 
nation of  Government  audit  and  access  to 
records  provisions;  incorporation  of  commer- 
cial oversight,  inspection,  and  acceptance 
procedures;  use  of  alternative  dispute  resolu- 
tion techniques  (including  arbitration);  and 
elimination  of  contract  provisions  authoriz- 
ing the  Government  to  make  unilateral 
changes  to  contracts.  •» 

(9)  In  sections  501  and  502  (page  143.  line  23. 
through  the  end  of  page  146),  strike  out 
"title"  each  place  it  appears  and  insert  in 
lieu  thereof  "Act". 

Mr.  CHAMBLISS  (during  the  read- 
ing). Mr,  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.   Is  there  objection 
to  the  request  of  the  gentleman  from    • 
Georgia?  -^ 

There  was  no  objection. 

Mr.  CHAMBLISS.  Mr.  Chairman, 
H.R.  1670,  the  Federal  Acq^sition  Re- 
form Act  of  1995,  which  Chairman 
Spence  introduced  along  with  Chair- 
man Clinoer  and  a  number  of  other" 
distinguished  Members,  Arill  revamp 
the  current  regulatory  morass  which 
passes  for  an  acquisition  system.  A  sig- 
nificant part  of  the  reform  in  H.R.  1670 
concerns  the  consolidation  of  title  IV 
of  t^e  11  different  agency  administra- 
tive tribunals  which  currently  resolve 
contract  disputes  and  the  two  bid  pro- 
tests into  two  boards — one  in  the  De- 
partment of  Defense  to  handle  DOD 
protests  and  disputes  and  one  in  the 
General     Services    Administration     to 
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handle  civilian  agency  protests  and  dis- 
putes. A  single  set  of  efficient  proce- 
dures will  gpvern  both. 

The  House  National  Security  Com- 
mittee amendment  I  propose  will  fur- 
ther refine  and  streamline  the  proce- 
dures of  the  two  boards  with  a  special 
emphasis  on  the  efficient,  fair,  and 
cost-effective  resolution  of  protests. 
Complaints  about  the  current  bid  pro- 
test process  have  come  from  the  ad- 
nistration  and  from  some  segments 
ofXndustry.  The  detractors  of  the  cur- 
rentXprotest  system  attack  it  as  too 
commex,  too  intrusive,  and  too  pru- 
dejjtly  intensive.  Others  argue  that  the 

rrent  protest  resolution  process  is  an 

sential  feature  of  the  acquisition  sys- 
tem and  must  be  maintained  with 
court-like  procedures.  H.R.  1670  creates 
a  new  consolidated  protest  resolution 
process  that  achieves  a  better  balance 
between  the  need  to  ensure  the  fun- 
damental fairness  of  the  Government's 
acquisition  system  and  the  need  to  ac- 
quire the  goods  and  services  needed  by 
the  Government  in  an  efficient  man- 
ner. 

The  main  point  lOf  the  committee 
amendment  is  to  inject  further  refine- 
ment into  the  new  protest  resolution 
system  created  by  H.R.  1670.  Among 
other  things,  it  would  simplify  the 
standard  of  review  tcj  be  used  for  the 
•resolution  of  protest  cases,  ensure  that 
board  judges  permit  the  use  of  discov- 
ery ojily  where  necessary  to  minimize 
costly  litigation,  increase  the  use  of 
speciial  simplified'  procfedures  for  the 
speedy  resolution  of  protests  in  appro- 
priate cases,  provide  for  the  selection 
of  judges  by  the  Secretary  of  Defense 
for  the  defense  board  and  by  the  Ad- 
miVist^atpr  of  General  Services  for  the 
civilian  board,  and  simplify  and  clarify 
the  process  of  transitioning  from  the 
current  administrative  tribunals  to  the 
two  new  consolidated  boards. 

Mr.  Chairman,  I  would  like  to  once 
again  commend  Chairmen  Spence  and 
Clinoer  for  their  hard  .work  on  bring- 
ing this  legislation  to  the  floor.  It  rep- 
resents a  re^onsible.  long-overdue  ap- 
proach to  Government  procurement. 

I  urge  my  colleagues  to  vote  for  this 
Amendment  which  will  strengthen  the 
rCTorms  already  in  H.R.  1670  by  ensur- 
ing *  robust,  cost»-effective,  and  effi-- 
cient  process. 

a  1345' 

Mr.  CLINGER*  NJt.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHAMBLISS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CLINQER,  Mr.  Chairman.  I 
thank  the  gentlemani  for  yielding.*!  am 
pleased'to  rise  in  support  of  the  amend- 
ment and  I  am  willing  to.  accept  the 
amendment. 

Mr.  Chairman,  this  represents  some 
items  that  were  still  left  hanging  after 
we  reported  the  bill  out  of  the  Commit- 
tee on  Government  Reform  and  Over- 
sight. The  gentleman  from  South  Caro- 
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lina  [Mr.  Spence]  ^eed  that  he  would 
not  take  up  the  billSn  his  committee, 
and  we  worked  together  to  resolve 
those  issues,  and  I  think  they  have  now 
been  resolved,  and  they  are  incor- 
porated in  this  amendment,  and  I  am 
pleased  to  accept  the  amendment  on 
this  side. 

Mr.  CHAMBLISS.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  support. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  in  opposition  to  this  a'mend- 
ment  which  would  eliminate  the  abil- 
ity of  companies  to  protest  against  the 
improper  cancellation  of  a  contract  by 
amending  the  definition  of  "protest."' 

Congress  voted  just  last  year  to  in- 
clude this  provision  as  a  part  of  the 
Federal  Acquisition  Streamlining  Act, 
after  years. of  careful  legislative  con- 
sideration. That  bill  was  overwhelm- 
ingly supported  by  Membere  on  both 
sides  of  the  aisle. 

A  business  will  typically  protest  the 
improper  cancellation  of  a  contract 
when  an  agency  decides  to  cancel  a 
contract  because  the/  agency  doesn't 
like  the  company  that  won  the  con- 
tract, or  in  order  to  avoid  litigation. 

For  example,  suppose  a  small  busi- 
ness wins  a  contract  fair  and  square, 
but  an  agency  cancels  that  contract  be- 
cause some  contracting  bureaucrat 
doesn't  want  it  to  go  to  a  small  busi^ 
ness.  Under  existing  practice  that 
small  business  could  pro-test?  The 
Spence  amendment  would  deny  the 
right  of  that  small  business  to  protest. 

No  witness  has  come  before  the  Gov- 
ernment Reform  and  Oversight  Com- 
mittee rai&ing  any  cortcerns  about  the 
ability  of  businesses  to  protest  the  im- 
proper cancellation  of  Fed^feral  .  con- 
tracts. TJ>*re  has  been  no  allegation 
nor  anY^vidence  presented  that  pro- 
testing (the  improper  cancellation  of 
contract^  is  a  problem. 

I  am  also  concerned  that  this  amend- 
ment would  allow  discovery  only  if  a 
judge  dftWmines  it  to  be  necessary. 
Once  again,  this  amendment  creates 
solutions  fof  problems  that  don't  exist. 
No  one  testifying  before  the  Govern- 
ment Reform  Committee  has  alleged 
any  problem^  with  th»  (Jlsewveiy.  proc- 
ess.  In  fact  GAQ,jWjK?se  discovery  proc- 
ess this  bill  is  based  on,  has  been  hailed 
throughciut  our  hearings  as  a  roo(Jel  bid 
protest  forum.  Why  are  we  now  at  the 
11th  hour  substituting  an  untested  sys- 
tem, for  discovery  process  that  works 
well? 

W)e  talk  a  lot  around  here  about  the 
need  to  ha\(^e  Government  work  in  the 
sunshine,)  and  forcing  the  bureaucracy 
to'' operate  in  the  open.  This  amend- 
ment is  a  turn  toward  Government  in 
the  back  room  and  bareaucracy  operat- 
ing in  secret. 

I  urge  the  defeat  of  this  amendment. 

The* CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Georgia  [Mr.  Chambliss]. 

The  amendment  was  agreed  to.  , 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III? 


amendment  offered  by  MR.  ZELIFF 

Mr.  ZELIFF.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Zeliff:  At  the 
end  of  title  III  (page  100,  after  line  12).  add 
the  following  new  section: 

SEC.  319.  COOI^RATIVE  PURCHASING. 

(a)  Delay i*N  Opening  Certain  Federal 
Supply  Schedules  to  Use  by  State.  Local. 
AND  Indian  Tribal  Govern.me.vts.— The  Ad- 
ministrator of  General  Services  may  not  use 
the  authority  of  section  201(b)(2)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  481(b)(2))  to  provide  for 
the  use  of  Federal  supply  schedules  of  the 
General  Services  Administration  until  after 
the  later  of— 

f  (1)  the  date  oo  which  the  14-month  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  expires:  or 

(2)  the  date  on  which  all  of  the  following 
conditions  are  met: 

(A)  The  Administrator  has  considered  the 
report  of  the  Comptroller  General  required 
by  subsection  (b). 

(B)  The  Administrator  has  submitted  com- 
ments on  such  report  to  the  congressional 
committees  as  required  by  subsection  (o. 

(C)  A  period  of  30  days  after  the  dai«  of 
submission  of  such  comments  to  the  congres- 
sional committees  referred  to  in  subsection 
(d)  has  expired. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Comptroller  Gefleral  shall  submit  to  the  Ad- 
ministrator rot  Genfiial  Services  and  to  the 
congressional,. <ornmittees  referred  to  in  sub- 
section (cR  a  repoVt  on  the  implementation  of  • 
section' 201(b5 of  the  Federal  Property  and, 
Atfministrative  Services  Act  of  1940.  The  rA 
port  shall  inirjud^the  following:  ' 

( 1 )  An  asset^ent  of  the  effect  oh 'iflfiustry . 
including  sn^ftll  bi^^sinesses  and>local  dealers, 
of  prcwidingc*Qr  tW  use  of  Federal^^mpply 
schedules  by.^the  entities  described  in  Section 
201(-b)(2)(A)  (^f^he  Federal  Property  and  Ad- 
rministfativ^'Bervices  Act  of  1949.  % 

(2)  An  asse^ment  of  the  effect  on  such  en- 
tities of  pi'bviding  for  the  use  of  Fed_eral  sup- 
ply schedules  by  them.  •     \  ■  ^ 

(£)  COM.MENTS  on  REPORT  By  ADMINIS- 
TRATOR.—Not  later  than  30  days  mer  receiv- 
ing the  report  of  the  Comptroller  General  re- 
quired by  subsection  (b).  the  Administrator  , 
of  General  Services  shall  submit  to  the  con- 
gressional committees  referred  to  in  sub- 
section (d)  comments  on  the  report,  includ- 
ing the  Administrator's  comments  on  wheth- 
er the  Administrator  plans  to  provide  any 
Federal  supply  schedule  for  the  use  of  any 
entity  described  in  section  201(b)(2)(A)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949. 

(d)  Congressional  CoMMrrrEES.— The  re- 
pent required  by  subsection  (b)  and  the  com-  « 
ments  required  by  subsection  (o  shall  be 
submitted  to  the  Governmental  Affairs  Com- 
mittee of  the  Senate  and  the  Committee  on 
Government  Reform  and  Oversight  of  the 
House  of  Representatives. 

(e)  Calcul.\tion  of  30-Day  Period— For 
purposes  of  subsection  (a)(2)(C).  the  calcula- 
tion of  the  30-day  period  shall  exclude  Satur- 
days. Sundays,  and  holidays,  and  any  day  on 
which  neither  House  of  Congress  is  in  session 
because  of  an  adjournment  sine  die.  a  recess 
of  more  than  3  days,  or  an  adjournment  of 
more  than  3  days. 

Mr.  ZELIFF  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Hampshire? 

There  was  no  objection. 

Mr.  ZELIFF.  Mr.  Chairman,  first,  I 
would  like  to  state  my  strong  support 
for  H.R.  1670,  the  Federal  Acqusition 
Reform  Act  of  1995.  I  would  also  like  to 
commend  Chairman  Clinger  for  his 
leadership  on  this  bill.  As  a  member  of 
the  Government  Reform  and  Oversight 
Committee,  I  can  say  with  confidence 
that  we  have  an  excellent  bipartisan 
bill  before  us  today. 

Throughout  the  debate,  I  have  heard 
numerous  Members  claim  that  the  bill 
is  not  small  business  friendly. 

I  believe  Chairman  Clinger  has 
taken  into  consideration  the  interests 
of  our  Nation's  small  businesses  and 
worked  hard  to  create  a  reformed  pro- 
curement system  designed  to  assist  all 
businesses. 

With  that  said,  I  rise  today.  Mr. 
Chairman,  to  offer  an  amendment 
which  seeks  to  address  small  business 
concerns  set  forth  in  FASA,  the  Fed- 
eral Acquisition  Streamlining  Act  of 
1994.  With  my  amendment,  I  intend  to 
address  a  rule  currently  being  promul- 
gated by  the  General  Services  Adminis- 
tration [GSA]  which  would  implement 
section  1565. 

Section  1565  allows  State  and  local 
governments  to  obtain  procurement 
items  directly  from  the  GSAs  Federal 
supply  schedule  [FSS].  Section  1555,  if 
implemented,  would  prove  disastrous 
for  our  small  and  local  businesses.  Cur- 
rently. State  and  local  governments 
obtain  their  items  through  their  own 
procurement  processes.  This  is  almost 
always  through  local  and  small  busi- 
nesses. 

It  is  those  Jbusinesses  that  will  suffer 
if  suddenly  their  State  and  local  gov- 
ernments do  not  purchase  from  them 
anymore. 

In  addition,  there  are  serious  con- 
cerns regarding  the  effect  of  guaran- 
teed warranties  and  servicing  agree- 
ments. Under  section  1555,  if  imple- 
mented, there  are  very  real  concerns  to 
be  addressed  as  to  how  State  and  local 
governments  would  receive  these  serv- 
ices through  a  federally  operated  pro- 
curement system.  I  am  afraid  the  an- 
swer would  be  a  whole  new  bureaucracy 
at  GSA  in  a  time  when  we  should  be 
streamlining. 

From  the  local  car  dealer  who  sup- 
plies and  services  police  cars  to  the 
local  office  supply  store  that  supplies 
the  pencils,  the  effects  of  section  1555 
could  be  disastrous. 

My  amendment  would  delay  the 
opening  of  the  Federal  supply  sched- 
ules to  use  by  State  and  local  govern- 
ments for  a  total  of  14  months. 

It  allows  all  businesses  to  continue 
to  sell  and  lease  to  State  and  local  gov- 
ernments— just  as  they  do  now. 

It  is  worth  noting  that  the  Senate. 
Treasury/Postal  Appropriations  Com- 
mittee Report  states:     [we]  direct  that 


GSA  postpone  rules  to  implement  sec- 
tion 1555  until  a  comprehensive  analy- 
sis of  the  effect  of  such  rules,  including 
the  impact  on^private  sector  vendors, 
has  been  completed  *  *  *."  Passage  of 
my  amendment  will  put  the  House  and 
Senate  on  a  parallel  course  on  this 
issue. 

My  amendment  provides  an  accept- 
able compromise  between  those  who 
would  prefer  a  straight  repeal  of  sec- 
tion 1555  and.^hose  who  believe  it  still 
has  merit.  Spesifically,  my  amendment 
establishes  a  mere  1-year  moratorium 
on  the  GSA  implementation  of  section 
1555  while  directing  the  General  Ac- 
counting Office  [GAO]  to  submit  a  re- 
port to  Congress  and  GSA  that  includes 
an  assessment  of  the  effect  on  the  in- 
dustry, including  small  businesses,  and 
local  dealers,  of  providing  the  use  of 
Federal  supply  schedules  to  State  and 
local  entities.  Once  GSA  has  com- 
mented on  the  report.  Congress  has  a 
30-day  period  in  which  to  take  addi- 
tional action  or  allow  GSA's  imple- 
mentation of  section  1555.  I  might  add 
that  my  amendment  has  the  support  of 
Chairman  Clinger. 

Let  me  reiterate  to  my  colleagues 
that  this  is  a  commonsense  solution  to 
a  possible  serious  problem  for  our  local 
small  businesses.  My  amendment  is 
certainly  not  harmful  to  State  and 
local  governments  since  they  currently 
do  not  even  have  the  ability  to  pur- 
chase from  the  Federal  supply  sched- 
ule. 

Now  that  Congress  is  aware  of  the 
possible  consequences  for  our  local 
businesses,  we  can  and  should  take  a 
step  back  and  examine  the  effects  im- 
plementation of  section  1555  would 
have  on  our  Nation's  small  business 
community. 

The  purpose  of  this  legislation  is 
most  eloquently  stated  in  the  Govern- 
ment Reform  and  Oversight's  Commit- 
tee Report,  as  one  of  the  goals  of  this 
Congress,  to  curb  the  "Government's 
inflated  cost  of  doing  business."  I  be- 
lieve my  amendment  is  in  step  with 
this  country's  desire  for  less  govern- 
ment, less  bureaucracy. 

Once  again.  I  want  to  commend 
Chairman  Clinger  for  his  dedicated  ef- 
fort in  bringing  this  reform  measure  to 
the  flopr.  And.  I  want  to  thank  him  for 
his  continued  leadership  and  support  in 
working  with  me  on  this  amendment. 

LeftV'send  a  message  to  our  local 
businesses  back  home  by  allowing 
them  to  continue  to  supply  State  and 
local  governments  their  goods  and 
services. 

We.  as  responsible  policymakers, 
should  take  time  to  review  the  poten- 
tial negative  impact  of  this  regulatory 
action  on  those  businesses. 

Please  support  your  small  and  local 
businesses  and  vote  for  the  Zeliff 
amendment. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZELIFF.  I  yield  to  the  gentleman 
from  Pennsylvania. 


Mr.  CLINGER.  Mr.  Chairman,  I  first 
of  all  want  to  commend  the  gentleman 
for  his  hard  work  on  this  amendment 
and  for  his  willingness  and  tenacity  in 
negotiating  whats^S'  truly  a  good  com- 
promise, which  I  think  has  been 
reached  between  two  different  posi- 
tions. 

I  think  it  is  a  very  good  compromise, 
because  it  basically  delays  the  imple- 
mentation of  this  for  1  year.  The 
amendment  is  well  timed  in  that  re- 
gard, because  GSA  has  not  at  this  point 
implemented  the  program  as  of  yet  or 
even  published  regulations  to  imple- 
ment it.  It  is  really  anticipated  it  is 
going  to  take  at  least  a  year  before 
GSA  would  be  prepared  to  do  this,  and 
in  the  meantime  we  would  have  GAO 
doun^r  the  study,  which  would  be  very 
helpful.  So  I  commend  you  again  for 
your  efforts  in  reaching  this  com- 
promise and  I  am  pleased  to  accept  the 
amendment.  -*" 

Mr.  ZELIFF.  Mr.  Chairman,  I  thank 
the  chairman  for  his  comments  and  I 
urge  my  colleagues  to  support  the 
amendment. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  in  support  of  the  aihend- 
ment.  Last  year  the  Congress  passed 
the  Federal  Acquisition  Streamlining 
Act.  Through  an  amendment  to  the 
Federal  Property  Act,  it  gave  the  Gen- 
eral Services  Administration  new  dis- 
cretionary authority  to  operate  what  is 
called  the  Cooperative  Purchasing  Pro- 
gram. 

The  law  permits  GSA  to  allow  State 
and  local  governments,  Indian  tribes, 
and  some  others  to  purchase  commer- 
cial goods  and  services  through  GSA's 
present  Federal  Supply  Schedule  Pro- 
gram, originally  established  for  Fed- 
eral agency  use.  Potentially  eligible 
entities  number  in  the  thousands. 

GSA  soon  plans  to  issue  regulations 
to  implement  the  new  authority:  but 
many  businesses,  including  small  busi- 
nesses, are  expressing  serious  concern 
about  the  impact  the  Cooperative  Pur- 
chasing Program  would  have  on  them. 
GSA  itself  recognizes  a  potential  im- 
pact on  small  business. 

The  Federal  Supply  Schedule  Pro- 
gram's purpose  is  to  serve  Federal 
agency  purchasers.  Any  incidental  ben- 
efits to  the  Federal  Government  are,  of 
course,  secondary.  We  do  not  know  at 
this  time  how  great  the  impact  on 
small  business  as  well  as  other  business 
will  be. 

Certainly.  I  would  like  to  enable 
State  and  local  entities  to  save  money 
for  their  taxpayers,  but  I  do  not  believe 
a  purchasing  program  designed  for  Fed- 
eral agencies  should  be  broadened  be- 
fore it  is  known  whether  it  is  likely  to 
be  a"  substantial  detriment  to  small 
business. 

The  amendment  by  the  gentleman 
from  New  Hampshire  [Mr.  ZELIFF]  re- 
quires at  least  a  14-month  delay  in  put- 
ting the  program  into  effect.  Within  a 
year,  however,  GAO  must  make  a  study 


and  submit  a  report  to  GSA  and  con- 
cerned congressional  committees.  The 
report  will  include  assessments  of  the 
potential  effect  that  implementing  the 
new  program  would  have  on  industry, 
small  businesses,  and  local  dealers,  as 
well  as  on  the  non-Federal  entities 
that  would  use  the  program.  GSA  must 
then  submit  comments  to  the  commit- 
tees about  plans  for  program  use  of  any 
schedule. 

The  amendment  will  enable  Congress, 
GSA,  vendors,  and  participating  enti- 
ties to  gain  the  understanding  they 
now  lack  of  pitfalls  and  promises  in  the 
new  ground  this  program  would  open 
up.  My  decision,  thrfefore,  is  to  sup- 
port the  amendment. 

Mr.  ZELIFF.  Mr.  Chairman,  I  ask 
unanimous  consent  to  strike  the  req- 
uisite number  of  words. 

The;  CHAIRMAN.  Is  there  objection 
to  thfe  request  of  the  gentleman  from 
New  Hampshire? 

There  was  no  objection. 

Mr.  ZELIFF.  Mr.  Chairman,  I  would 
like  to  thank  the  gentleworrtan  from  Il- 
linois for  her  comments. 

Mr.  Chairmau,  I  would  like  to  join  in 
a  colloquy  with  the  gentleman  from 
West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZELIFF.  I  yield  to  the  gentleman 
from  West  'Virginia.    ^ 

Mr.  "*?ISE.  Mr.  Chairman,  the  gen- 
tleman from  New  ^Hampshire  [Mr. 
ZELIFF]  has  been  very,  very  forthcom- 
ing, and  he  and  his  staff  have  been  very 
helpful  in  working  out  this  colloquy 
and  also  this  amendment, 

Mr.  Chairman,  Congress  has  devel- 
oped positive  legislation  and  programs 
in  recent  years  in  the  spirit  of  H.R.  1670 
designed  to  save  precious  fiscal  re- 
sources of  State  and  local  govern- 
ments. I.  myself,  have  had  the  oppor- 
tunity to  sponsor  legislation  that  fen- 
ables  State  and  local  law  enforcement 
agencies  to  purchase  certain  items  for 
counter  drug  activities,  through  the 
Department  of  Defense  and  the  GSA. 

Mr.  Chairman,  I  would  like  to  express 
my  support  for  the  gentleman  from 
New  Hampshire's  amendmenJt  which 
will  put  off  implementation  of  section 
1555  of  the  Federal  Acquisition  Stream- 
lining Act  of  1994  pending  an  investiga- 
tion by  GAO  on  how  this  provision 
would  impact  the  private  sector.  This 
will  help  to  ensure  thkt  the  current 
sales  system  is  not  dismantled  at  the 
expense  of  small  business  which  fre- 
quently represents  a  significant  por- 
tion of  these  dealers'  revenues. 

Mr.  Chairman,  the  gentleman  from 
New  Hampshire's  amendment  will  pre- 
serve the  ability  of  small  businesses  to 
sell  and  lease  equipment  to  State  and 
local  governments,  while  ensuring  that 
programs  such  as  the  1122  Police  Pro- 
curement Program  will  continue  to 
offer  sensible  support  for  local  govern- 
ments. ^ 
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Mr.  ZELIFF.  Mr.  Chairman.  I  share 
the  gentleman  from  West  Virginia's 
view  regarding  the  importance  of  this 
amendment.  I  agree  it  is  important 
that  we  do  not  hamper  small  busi- 
nesses or  jeopardize  effective  existing 
programs  as  we  search  for  practical  so- 
lutions to  the  Federal  Government 
waste.  Mr.  Chairman,  it  is  our  intent 
that  this  amendment  would  not  affect 
existing  programs  like  the  1122  Police 
/Procurement  Program  that  the  gen- 
'tleman  is  concerned  about. 

I  thank  the  gentleman  for  bringing 
this  important  issue  to  the  attention  of 
the  House.  I  compliment  the  gentleman 
on  the  excellent  work  he  does  on  the 
Nations  work  program,  and  will  be 
happy  to  work  with  him. 

Mr.  WISE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  greatly  ap- 
preciate the  gentleman's  efforts  on  this 
issue,  and  appreciate  his  joining  me  in 
this  colloquy. 

Mr.  LaFALCE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  New  Hampshire  [Mr.  Zeliff]  to 
postpone  the  implementation  of  the  co- 
operative purchasing  agreement  for  1 
year,  until  we  have  had  time  to  study 
its  effect  on  small  businesses  which 
stand  to  lose  State  and  local  govern- 
ment customers  and  on  all  government 
suppliers  who  have  clearly  stated  that 
they  cannot  offer  over  the  long  term 
one  set  of  terms  and  prices  to  diverse 
customers  in  innumerable  locations. 

The  rationale  for  extending  the  GSA 
schedule  to  State  and  local  govern- 
ments was  a  good  one,  to  help  those 
governments  save  money.  But  if  what 
we  are  hearing  from  businesses  is  cor- 
rect, such  an  arrangement  would  be 
short-lived.  Businesses  are  adamant 
that  a  one-price-fits-all  approach  will 
not  work,  and  that  prices  will  rise. 

As  a  result,  should  we  proceed  to  im- 
plement the  cooperative  purchasing 
agreement  it  is  most  probable  that  no 
government  entity  would  save  ''the 
amount  of  money  envisioned:  that  it 
might  will  cost  money;  and  most  cer- 
tainly would  adversely  impact  the 
small  business  community. 

So  this  cooperative  purchasing  agree- 
ment was  a  well-intentioned  effort,  but 
one  which  at  a  minimum  should  be 
studied  further,  which  is  precisely 
what  the  Zeliff  amendment  calls  for.  I 
urge  support  for  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Hampshire  [Mr. 
Zeliff]. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.  3  OFFERED  BY  MRS.  MALONEY 

Mrs.  MALONEY.  Mr.  Chairman.  I 
offer  an  amendmervt.  printed  as  No.  3  in 
the  Record. 

The  Clerk  will  designate  the  amend- 
ment. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  Malonev: 
Strike  out  section  304  (relating  to  inter- 
national competitiveness). 

Mrs.  MALONEY.  Mr.  Chairman,  my 
amendment  deals  with  what  sometimes 
lies  within  so-called  procurement  re- 
form legislation. 

My  amendment  deals  with  a  cor- 
porate* subsidy  in  this  bill  that  has 
nothing  to  do  with  procurement  re- 
form. 

The  subsidy  in  question  is  the  elimi- 
nation of  a  program  that  requires  de- 
fense contractors  to  repay  the  Govern- 
ment for  some  of  the  $30  billion  annu- 
ally taxpayers  invest  in  research  and 
development  for  private  military  con- 
tractors. 

The  recoupment  fee  is  intended  to  re- 
coup some  of  the  billions  the  taxpayers 
have  paid  to  develop  major  military 
systems  when  the  defense  contractor 
sells  this  technology  to  a  foreign  na- 
tion. 

The  fee  averages  just  3  to  5  pertent  of 
the  gross  price  of  the  contract. 

The  authors  of  this  bill  are  eliminat- 
ing the  recoupment  program  calling  it 
a  tax  on  American  defense  contractors. 

I  say  recoupment  gives  a  fair  return 
for  the  American  taxpayer's  invest- 
ment in  the  research  and  development 
of  new  weapons  and  technology'. 

Taxpayer  dollars  help  fund  the  re- 
search and  development  in  the  first 
place.  There  wouldn't  be  these  new 
weapons  systems  if  it  wasn't  for  the 
american  taxpayer. 

This  public-private  partnership  is  one 
of  the  reasons  the  United  States  is  the 
world's  leading  arms  exporter,  domi- 
nating the  market  with  70  percent  of 
the  world's  share. 

We  sell  more  arms  than  all  the  other 
nations  of  the  world  combined. 

Some  people  are  saying  recoupment 
makes  the  U.S.  military  less  competi- 
tive in  the  international  market. 

My  colleagues,  over  the  last  4  years, 
sales  of  United  States  military  equip- 
ment totaled  more  than  the  sales  of  all 
the  most  aggressive  arms  exporters — 
Russia.  China,  France,  and  Britain 
combined. 

In  fact,  our  share  is  still  rising. 

Between  1991  and  1994.  our  share  of 
the  world  market  increased  62  percent. 

If  the  recoupment  requirement  is 
making  American  military  equipment 
less  competitive  in  the  world  market — 
as  the  authors  of  this  bill  are  stating— 
why  is  our  share  growing,  not  shrink- 
ing? 

And  in  cases  where  the  contractor 
can  demonstrate  that  an  individual 
sale  is  jeopardized,  the  DOp  will  grant 
a  waiver. 

In  fact,  there  is  alrpa>dy  a  blanket 
waiver  for  all  nonmajoV  ifeems.  as  well 
as  all  NATO  participants.     \ 

For  all  these  reasons,  the  oepttt^'  in- 
spector general  of  the  Defense  Depart- 
ment says,  and  I  quote,  and^^ask  to 
place  this  letter  in  the  Record: 
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Since  the  U.S.  sales  of  military  hardware 
exceed  all  othc  muntries  combined,  there  is 
in  my  mind  a  great  deal  of  doubt  about  the 
need  to  eliminate  the  recovery  requirement 
when  it  can  be  done  through  waivers,  on  a 
case-by-case  basis." 

There's  still  more. 

•The  bill  before  us  requires  these 
recoupment  losses  of  more  than  $1  bil- 
lion to  be  offset  from  savings  in  the 
mandatory  spending  account  at  the  De- 
partment of  Defense. 

What's  in  that  account?  The  pensions 
of  our  veterans  and  military  retirees. 

So  the  bill  before  us  has  the  Amer- 
ican taxpayer  funding  research  and  de- 
velopment for  private  defense  contrac- 
tors, who  can  turn  around  and  make  a 
profit  overseas,  without  returning  a 
penny  to  the  Treasury. 

And — we'll  pay  for  the  lost  revenue 
by  cutting  the  pension  benefits  of  our 
military  retirees. 

It's  wrong. 

It's  unwise. 

My  amendment  saves  recoupment 
and  the  pensions  of  our  veterans. 

I  ask  for  Members'  support  of  the 
Maloney  amendment. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  this  amendment  will 
preserve  the  current  recoupment  re- 
quirements eliminated  by  H.R.  1670. 
Recoupment  will  allow  the  Federal 
Government  to  continue  to  recover 
that  portion  of  the  over  $30  billion  in 
annual  research  and  development  costs 
that  would  otherwise  be  lost  when  for- 
eign governments  purchase  our  weap- 
ons. 

The  opponents  of  the  Maloney 
amendment  argue  that  recoupment 
fees  raise  the  price  of  U.S.  weapons  and 
make  them  uncompetitive  on  the 
international  market,  but  the' facts  in- 
dicate otherwise.  According  to  the  Con- 
grressional  Research  Service,  the  Unit- 
ed States  secured  over  70  percent  of  all 
arms  sales  worldwide  in  1993.  and  sold 
$12.8  billion  of  arms  through  foreign 
military  sales  in  1994.  This  hardly 
seems  like  an  industry  in  need  of  more 
Federal  assistance. 

Moreover,  at  a  time  when  wssare  con- 
sidering severe  cuts  in  Medicaid  and 
Medicaid,  and  the  reduction  in  student 
loans  and  welfare  benefits,  how  can  we 
justify  a  massive  new  direct  subsidy  to 
the  arms  industry,  which  currently  has 
70  percent  of  all  arms  sales  worldwide? 

Eliminating  recoupment  fees  also 
makes  absolutely  no  sense  in  view  of 
our  current  budget  deficit.  Over  the 
past  5  years,  foreign  governments  have 
paid  nearly  $1  billion  in  recoupment 
fees  to  the  U.S.  Treasury.  Over  the 
next  5  years,  recoupment  fees  are  ex- 
pected to  again  amount  to  $1  billion.  If 
we  are  serious  about  deficit  reduction, 
the  bill's  provision  eliminating 
recoupment  fees  is  the  wrong  way  to 
SO. 

Mr.  Chairman  I  strongly  support  the 
Maloney  amendment,  and  I  urge  its 
adoption. 


Mr.  Chairman.  I  move 
requisite    number    of 


Mr.  OILMAN, 
to  Itrike  the 
woras. 

Mr.  Chairman,  I  rise  to  reluctantly 
oppose  the  gentlelady's  amendment  to 
strike  the  provisions  in  section  304  of 
H.R.  1670  which  would  restructure  this 
country's  current  policy  with  regard  to 
recoupment  charges  on  military  equip- 
ment sales  to  foreign  governments. 

Mr.  Chairman,  these  recoupment 
charges  were  initially  instituted  in  the 
early  1960's.  The  intent  of  these 
recoupment  charges  was  ,to  enable  our 
Government  to  recover  pa)rt  of  the  cost 
of  developing  the  technology  needed  to 
fight  and  win  the  col^eh^ar  wi'th  our 
NATO  allies.  Howev^  those  allies— 
the  British.  French,  Italians,  and  oth- 
ers have  now  become  our  economic 
competitors.  Now  when  American  cor- 
porations attempt  to  sell  military 
goods,  their  products  are  burdened 
with  a  surcharge  that  makes  American 
products  less  competitive. 

Let  us  bear  in  mind  that  these  ex- 
ports create  and  protect  thousands  of 
American  jobs  and  contribute  billions 
of  dollars  to  our  national  economy. 
Lowering  barriers  and  expanding  op- 
portunities for  American  companies  to 
trade  abroad  is  critical  to  America's 
long  term  well  being  and  international 
competitiveness. 

Accordingly.  Mr.  Chairman.  I  urge 
my  colleagues  to  vote  in  opposition  to 
the  gentlelady's  amendment.  ' 

Mr.  SPRATT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  for  years  and  years 
the  Department  of  Defense  out  of  sim- 
ple basic  prudence  has  retained  the 
right  to  recoup  some  of  the  billions  of 
dollars  that  we  invest,  the  U.S.  Gov- 
ernment invests,  through  the  Depart- 
ment of  Defense  in  the  development  of 
highly  technical  and  highly  sophisti- 
cated military  systems.  In  order  to  fa- 
cilitate the  sale  of  nonmajor  pieces  of 
equipment,  a  bla'nket  waiver  has  been 
in  effect  for  some  time  so  that  these 
items,  items  of  electronics  gear  and 
what  have  you  of  not  major  cost,  can 
be  sold  without  any  issue  of 
recoupment  being  collected. 

In  addition,  the  Department,  out  of 
ordinary  prudence,  has  also  said  to  de- 
fense contractors,  if  it  is  necessary  to 
make  the  deal,  if  you  need  to  have  the 
recoupment  waived  in  order  to  be  price 
competitive,  then  you  can  apply  to  us. 
And  in  fact  the  record  shows  that 
recoupment  is  routinely  waived,  al- 
most invariably  waived.  The  Depart- 
ment of  Defense  has  in  fact  waived  $773 
million  in  these  nonrecurring  cost 
charges  from  1991  through  1994  alone. 
So  whenever  it  is  necessary  to  waive  it. 
it  is  there,  no  further  statutory  author- 
ity is  necessary  for  that  purpose,  and  it 
is  routinely  and  liberally  granted  in 
order  to  make  the  sale  go. 

So  we  have  before  us  a  statutory  pro- 
vision in  a  bill  that  is  supposed  to  save 


the    Government    money    that    would 
waive  this  authority  altogether. 

Why  do  we  want  to  wipe  out  the  au- 
thority to  recoup  some  of  the  invest- 
ment that  we.  the  United  States,  has 
made  in  these  systems,  that  is  about  to 
be  cashed  in  by  the  defense  contractors 
when  they  sell  the  system  abroad? 

Let  me  give  you  one  particular  case 
why  I  do  not  think  clearly  we  need  to 
waive  the  recoupment.  Let  us  assume 
we  have  a  very  unique  system  for 
which  there  is  no  competition,  no 
match  anywhere  else  in  the  world, 
there  is  not  even  a  question  of  price 
competitiveness,  and  another  country 
wants  to  buy  that  system,  and  they 
come  to  the  Department  of  Defense  for 
approval  to  make  the  sale.  Why  should 
not  DOD.  why  should  not  the  American 
people  collect  some  percentage  of  what 
we  invested  to  develop  that  unique  sys- 
tem? 

If  we  wipe  out  as  a  matter  of  statu- 
tory law  the  provision  that  allows  DOD 
to  exact  this  charge,  3  to  5  percent  on 
military  sales,  then  we  will  forego  that 
opportunity  altogether.  willy-hilly 
across  the  board. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SPRATT.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, as  I  understand  it.  the 
recoupment  provision  is  waived  only 
for  our  NATO  ally  countries,  and  the 
rest  of  the  world  it  is  not  waived  for.  is 
that  correct? 

Mr.  SPRATT.  Mr.  Chairman,  re- 
claiming my  time,  that  is  my  under- 
standing. It  is  waived  on  a  case-by-case 
basis  obviously.  It  is  not  waived  as  a 
blanket  matter  except  fpr.  nonmajor 
pieces  of  equipment. 

Mr.  BERMAN.  Mr.  phairman.  will 
the  gentleman  yield? 

Mr.  SPRATT.  I  yield  to  the  gen- 
tleman from  Californ^. 

Mr.  BERMAN.  Mr-Chairman.  I  think 
it  is  important  to  respond  to  the  point 
of  the  gentleman  from  Indiana  [Mr. 
Burton].  The  only  plausible  argument 
that  I  have  heard. to  justify  providing 
this  subsidy  for  arms  exports  is  to 
make  our  products  competitive  with 
other  nations.  The  gentleman  from 
South  Carolina  [Mr.  Spratt]  has  point- 
ed out  very  effectively  that  there  are  a 
number  of  items  where  we  are  essen- 
tially the  best  in  the  world,  we  are  ei- 
ther the  sole  supplier  or  have  such  a 
qualitative  advantage  in  the  product, 
there  4s  no  other  serious  competitor, 
and.  |lherefore,  there  is  no/ need  to  re- 
move this  recoupment  of  the  subsidy 
thavthat  exporter  has. 

m.  SPRATT.  Mr.  Chairman,  re- 
claiming my  time,  especially  when  it  is 
liberally  waived  in  the  discretion  of 
the  Secretary  of  Defense  whenever  re- 
quired. 

D  1415 
Mr.   BERMAN.  The  gentleman  from 
Indiana    sought    to    try    and    make    a 
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point.  I  think,  by  implication,  that  this 
is  only  done  for  NATO  countries,  not 
for  other  purchasers  of  arms.  But  that 
is  not  correct. 

The  law  allows  a  case-by-case  waiver 
anytime  we  want  to  give  an  advantage 
to  our  exporter  over  a  competitive  ex- 
porter from  another  country  that  per- 
haps is  being  subsidized  by  that  coun- 
try. The  Department  of  Defense  has  the 
authority  right  now  to  waive  this. 

The  strangest  thing  in  the  world,  we 
are  coming  in  the  context  of  trying  to 
balance  the  budget,  our  majority  would 
say  in  7  years,  with  massive  cuts  in  all 
kinds  of  discretionary  programs,  with 
an  effort  to  because  they  think  it  is 
important  to  expand  what  we  are 
spending  on  defense,  o  with  major 
slashes  in  Medicare  andi  other  entitle- 
ment programs,  and  reinstating  for  the 
first  time  since  the  1960's  in  commer- 
cial arms  sales  a  subsidy  to  defense 
contractors,  not  just  to  win  the  par- 
ticular sale  but  whether  there  is  com- 
petition or  not  for  that  sale. 

It  is  not  just  for' NATO  countries.  It 
allows  that  waiver  any  other  time. 
There  is  no  reason  in  the  world  to  go 
with  this  blanket  repeal  which  will  re- 
quire an  offset  to  make  up  for  the  loss 
of  revenue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Carolina  [Mr. 
SPRATT]  has  expired. 

(On  request  of  Mr.  Berman.  and  hy 
unanimous  consent.  Mr.  Spratt  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SPRATT.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, this  is  really  for  informational 
purposes.  Has  any  country  outside  of  a 
NATO  country  benefited  from  the 
recoupment  provision  we  are  talking 
about?  I  know  the  gentleman  is  saying 
it  is  not  limited  just  to  NATO.  What  I 
would  like  to  know  is.  has  any  other 
country  really  benefited  because  our 
own  Government  waived  that  provi- 
sion? 

Mr.  BERMAN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  I  am 
told  the  answer  is  yes,  that  the 
recoupment  provision  has  been  waived 
in  the  case  of  arms  sales,  cl«nmercial 
arms  sales  to  Israel.  And  the  key  thing 
is  not  what  has  happened  in  the  past. 
The  law  allows  case-by-case  waivers.  If 
the  French  notorious  subsidizers  of 
their  defense  industries  decide  in  a 
product  which  they  are  competitive  to 
compete  with  an  American  exporter 
and  are  subsidizing  that  sale,  the  law 
right  now  allows  the  Department  of 
Defence  to  waive  it  so  that  the  Amer- 
ican company  can  make  that  sale.  It  is 
in  there. 

Why  would  we  want  to  repeal  the  law 
which  allows  us  to  grab  back  the  sub- 
sidies that  otherwise  the  foreign  coun- 
try that  wants  to  buy  the  goods  is  will- 
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ing  to  pay  when  there  is  no  meaningful 
competition?  We  are  either  the  sole 
supplier  or  our  particular  weapons  sys- 
tem is  so  much  better  than  any  other 
ones.  This  is  really  ridiculous. 

I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  SPRATT.  Mr.  Chairman,  re- 
claiming my  time,  let  me  also  point 
out  that  the  cost  of  this  waiver,  de- 
pending, could  be  as  much  as  a  billion 
over  the  next  5  years.  That  has  to  be 
recovered  under  the  budget  rules  from 
some  source.  The  rule  book  solution  to 
that  is  it  must  be  recovered  from  man- 
datory spending.  If  it  comes  out  of 
DOD's  mandatory  spending.  that 
means  it  comes  out  of  personnel  retire- 
ment accounts.  It  is  the  only  place  we 
have  got  any  real  mandatory  or  direct 
spending  in  the  DOD  budget.  The  off- 
set, therefore,  requirement  to  make 
this  waiver  possible  will  be  DOD  retire- 
ment-programs. 

Mr.  MINGE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
recoupment  amendment.  What  we  have 
here,  it  appears,  is  a  type  of  corporate 
welfare.  We  have  a  sector  of  American 
industry  which  is  faring  extremely  well 
in  global  competition.  It  has  increased 
its  market  share  dramatically. 

At  the  same  time  we  are  attempting 
to  balance  the  budget,  we  are  asking 
veterans,  we  are  asking  students,  we 
are  asking  farmers,  we  are  asking  sen- 
iors, we  are  asking  many  sectors  of  our 
society  to  take  deep  dramatic  cuts  in 
programs  that  they  have  historically 
found  extremely  important. 

And  here,  over  a  5-year  period  of  time 
we  are  offering  to  essentially  forgive, 
as  a  revenue  opportunity  for  the  Fed- 
eral Government,  $1  billion.  I  cannot 
see  that,  if  we  are  asking  the  Nation  to 
tighten  its  belts  in  the  spirit  of  shared 
sacrifice,  that  we  can  with  any  credi- 
bility reject  the  amendment  that  has 
been  offered.  1  urge  support  of  this 
amendment. 

Mr.  LaFALCE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

First.  I  would  like  to  praise  the  gen- 
tlewoman from  New  York  for  offering 
this  amendment.  I  think  that  it  is  an 
excellent  one.  one  that  must  be  passed. 
Second.  I  noticed  that  the  provision  in 
the  bill  that  would  repeal  (he 
recoupment  provision  is  under  the  title 
competitiveness.  ' 

Everything  can  be  done  under  the 
umbrella  of  competitiveness,  but  I 
think  very  often  improperly"  so.  I  just 
came  from  a  luncheon  meeting  of  the 
Competitiveness  Policy  Council  which 
issued  its  fourth  annual  report  today.  I 
started  promoting  the  creation  of  the 
Competitiveness  Policy  Council  back 
in  the  early  1980's.  The  competitiveness 
issue  ha^  been  near  and  dear  to  mj; 
heart. 

Not  once  in  the  past  decade  and  a 
half  did  I  ever  hear  any  contractor  ob- 
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ject  to  this  provision  of  the  law  be- 
cause it  hindered  their  competitive- 
ness, especially  given  the  ability  of  the 
administration  to  waive  it,  if  that  ever 
was  a  factor. 

Most  importantly,  perhaps,  though, 
is  we  are  dealing  right  now  with  the 
great  problem  of  the  budget  deficit.  We 
are  hearing  proposals  from  the  GOP  for 
cuts  in  Medicare  of  $270  billion  over  the 
next  several  years,  cuts  in  Medicaid  of 
about  $180  billion,  cuts  in  the  earned 
income  tax  credit,  et  cetera.  And  now 
we  want  to  increase  the  deficit  by 
eliminating  this  recoupment  fee.  That 
is  ironic.  It  is  an  anomaly,  it  ought  not 
to  happen. 

In  this  morning's  paper  we  saw  that 
the  GOP  is  rihw  considering  abolishing 
corporate  welfare,  primarily  through 
provisions  of  the  Tax  Code  which  gives 
them  tax  incentives,  their  tax  expendi- 
tures. If  they  bring  such  a  bill  to  the 
floor,  then  perhaps  we  could  consider 
the  abolition  of  the  recoupment  fee  in 
concert  with  the  repeal  of  all  the  cor- 
porate welfare  provisions,  but  not  right 
now.  Right  now  this  is  simply  a  gift  to 
corporate  America  at  the  expense  of 
the  taxpayer.  We  should  support  the 
Maloney  amendment. 

Mr.  CLINGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  this 
amendment. 

Mr.  Cljairman.  I  would  point  out  to 
the  Members  that  one  of  the  reasons 
we  really  decided  to  revisit  procure- 
ment reform  in  the  first  place  and  the 
reason  we  have  this  bill  on  the  floor  is 
because  that  was  an  issue  that  was  con- 
sidered in  the  last  Congress,  one  of  the 
items  that  was  not  included  in  the  bill 
that  we  brought  to  the  floor  last  year. 

This  measure,  this  repeal  of  the 
recoupment  provision  is  strongly,  and  I 
repeat  that,  strongly  supported  by  this 
administration  who  feels  that  it  has 
really  been  a  very  severe  impediment 
to  the  ability  to  have  military  sales. 

It  was  also  supported  prior  to  that  by 
the  Bush  administration.  So  this  is  not 
a  partisan  issue.  It  has  been  one  that 
has  been  supported  by  the  executive 
branch  under  both  Republicans  and 
Democrats.  So  it  is  one  that  we  felt 
needed  to  be  addressed.  I  think  it  is  im- 
portant that  we  have  this  debate  be- 
cause I  think  there  is  no  question  in 
my  mind  that  there  is  a  strong  dis- 
incentive for  dealing  with  Americans 
on  these  issues  because  of  the 
recoupment  clause.  I  know  that  we 
have  fiad  testimony,  discussion  here 
the  other  way. 

I  think  the  other  point  I  wanted  to 
address  was  that  the  argument  is  made 
that  this  is  somehow  going  to  encour- 
age arms  sales.  We  are  going  to  become 
an  arms  merchant,  that  we  are  going 
to  contribute  to  the  escalation  of  arms 
sales  all  over  the  world  if  this 
recoupment  provision  is  repealed. 

I  think  that  is  just  absolutely  not 
true.  The  fact  is  that  tl^e  decieion  as  to 
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whether  or  not  to  buy  a  particular 
weapons  system  is  not  made  in  this 
context  at  all.  This  is  an  issue  that 
arises  only  after  the  decision  has  been 
made  to  buy  the  system.  Then  it  be- 
comes a  question  of  who  do  we  deal 
with.        ^ 

So  the  fact  that  we  have  somehow 
taken  off  the  recoupment  is  in  no  way 
going  to  act  as  an  incentive  for  a  spur 
to  additional  arms  sales.  It  will,  how- 
ever, have  the  result  of  making  us 
much  more  competitive  in  terms  of 
being  able  to  compete  with  those  peo- 
ple who  used  to  be  our  allies  in  the 


iponeys  that  come  back  to  the  Depart- 
nient  of  Defense  then  go  back  into  re- 
search and  development.  I  must  tell 
the  gentleman  that  the  offset  wouM 
come  out  of  a  mandatory  spending  in 
the  Defense  Department,  which  would 
be  military  pensions. 

Mr.  CLINGER.  Mr.  Chairman,  re- 
claiming my  time,  that  is  not  the  case. 
In  fact,  the  offsets  can  come,  when  this 
happens,  if  the  President  decides  to 
waive  it  now.  he,  under  this  bill,  would 
be  required  to  provide  the  offset. 

We  could  make  it  very  clear  that 
they  were  not  to  be  taken  out  of  mili- 


nization  standardization,  standardiza- 
tion with  the  armed  forces  of  other 
countries.  Japan.  Australia  or  New 
Zealand  and  in  furtherance  of  the  mu- 
tual defense  treaties  between  the  Unit- 
ed States  and  those  countries  or  for- 
eign procurement  in  the  United  States 
under  coproduction  arrangements. 

D  1430 

Even  now.  when  the  gentleman  from 
California  a  while  ago  was  talking 
about  Israel,  I  believe  that  is  as  a  di- 
rect result  of  a  coproduction  arrange- 
ment on  weapons  systems  that  we  did 


world  and  are  now  our  competitors.  We     tary  spending  or  out  of  defense  spend-  » sell   and   the   recoupment  feature  was 


1995 


really  enacted  this  provision  primarily 
for  their  benefit,  to  enable  our  NATO 
allies  to  have  these  weapons. 

Now  that  is  no  longer  the  case.  They 
are  our  competitors,  and  in  many  cases 
they  are  having  us  for  lunch  on  some  of 
these  arms  sales.  This  is  a  question  of 
jobs.  Mr.  Chairman.  We  really  are  jeop- 
ardizing a  number  of  jobs,  many  many 
jobs  in  this  country  by  retaining 
this . 

Ms.  HARMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  HARMAN.  Mr.  Chairman,  is  it 
not  also  a  question  of  national  security 
in  this  sense,  that  if  we  can  keep  these 
aerospace  companies  and  defense  con- 
tractors healthy  doing  things  that  are 
fully  circumscribed  by  U.S.  foreign  pol- 
icy constraints,  then  they  will  be  alive 
to  produce  weapons  and  defense  assets 
for  the  future  in  the  event  that  we 
should  need  them  in  an  increasingly 
unstable  world? 
i,  Mr.  CLINGER.  The  gentlewoman 
makes  a  very,  very  strong  point.  This 
is  one  way  that  we  can  help  preserve 
tltje  industrial  base.  If  we  see  that 
shrink  dramatically,  it  would,  in  fact, 
jeopardize  us  in  the  event  we  have  hos- 
tilities somewhere  else  in  the  world.  So 
it  really  has  national  security  implica- 
tions. 

It  has  jobs  implications,  economic 
implications  for  this  country.  And  it 
really  will  not.  in  any  ^y.  enhance  or 
increase  the  number  Of  sales.  It  just 
makes  it  more  competitive  in  the 
world  market.  That  is  what  we  are 
dealing  in.  We  are  dealing  in  a  world 
market  in  these  areas. 

I  must  regretfully  oppose  the  gentle- 
.    woman's  amendment. 

Mrs.  MALONEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gentle- 
woman from  New  York. 

Mrs.  MALONEY.  Mr.  Chairman,  one 
of  the  problems,  when  we  say  that  it 
does  not  make  us  as  competitive,  No.  1. 
we  dominate  the  world  market  with 
over  70  percent  of  sales.  We  have  to  re- 
member that  it  is  American  tax  dollars 
that  create  the  research  and  develop- 
ment that  makes  our  companies  so  suc- 
cessful in  the  world  market. 

We  allocate  well  over  $30  billion  a 
year  to  research  and  development.  The 


ing  or  anything  else.  I  think  it  mis- 
represents to  say  it  would  necessarily 
work  to  the  detriment  of  any  group. 

Mrs.  MALONEY.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
the  offset  must  come  out  of  mandatory 
spending.  Mandatory  spending  in  the 
Defense  Department  is  overwhelming, 
all  mandatory  spending  is  the  quality 
of  living. 

Mr.  CLINGER.  But  it  does  have  to  be 
the  Defense  Department. 

Mrs.  MALONEY.  This  comes  from 
the  staff  of  the  Department  of  Defense. 

Mr.  CLINGER.  But  it  does  not  have 
to  be  Defense  Department.  Mandatory 
spending  is  all  across  the  board. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Let  me  say  first  of  all.  one  of  the 
things  that  has  not  been  discussed  is 
the  amount  of  jobs  that  would  be  lost. 
For  each  $1  billion  in  sales,  these  are 
big  ticket  items,  these  things  cost  25, 
30.  100  million  a  copy.  For  each  $1  bil- 
lion in  sales  that  are  lost,  we  lose  16,000 
jobs. 

I  wish  the  gentlewoman  would  listen 
to  this,  the  gentlewoman  who  has  been 
involved  in  this  discussion. 

For  each  $1  billion  in  sales  that  are 
lost,  we  lost  16,000  jobs.  If  we  put  a  pen- 
cil to  it,  for  each  1  i)ercent  of  unem- 
ployment, it  costs  the  Treasury  about 
$42  billion  for  each  1  percent  of  unem- 
ployment. So  one  of  the  things  that 
needs  to  be  factored  into  the  equation 
is  the  number  of  jobs  that  are  lost  and 
what  kind  of  an  impact  that  has  on  the 
national  unemployment  rate  which 
also  has  a  bearing  on  the  deficit  that 
we  face  every  year  in  the  Treasury.  So 
there  are  other  things  that  need  to  be 
factored  in. 

Let  me  read  something  out  of  stat- 
utes. There  has  been  some  misunder- 
standing, I  believe,  on  whether  or  not 
we  can  sell  these  products  and  of  the 
recoupment  provision  being  employed 
outside  of  NATO.  Let  me  read  what  the 
law  says.  The  law  says;  The  President 
may  reduce  or  waive  the  charge  or 
charges  which  would  otherwise  be  con- 
sidered appropriate  under  paragraphs 
Kb)  and  Kc)  for  particular  sales  that 
would,  if  made,  significantly  advance 
the  United  States  Government  inter- 
ests in  the  North  Atlantic  Treaty  Orga- 


employed,  because  of  that  coproduc- 
tion. But  there  are  many  countries, 
many  countries,  that  we  may  sell  prod- 
ucts to  that  do  not  fall  into  any  of 
these  categories.  If  that  is  the  case, 
then  there  is  no  latitude  in  the  law  for 
the  recoupment  provisions  to  be 
waived.  This  may  involve  billions  of 
dollars  of  sales  to^  countries  that  are 
not  NATO,  that  are  not  part  of  an 
agreement  that  we  have  for  a  mutual 
defense  treaty,  or  a  country  under 
which  there  waa^  a  coproduction  ar- 
rangement. So  thfe  fact  of  the  matter  is 
there  are  limitations  for  the 
recoupment  procedures  to  be  employed 
outside  of  the  countries  I  just  men- 
tioned. 

Now,  let  us  say  that  there  is  a  large 
number  of  these  countries  that  do  want 
to  buy  products  from  the  United 
States,  but  the  French,  for  instance, 
are  trying  to  sell  us  a  French  Mirage 
and  we  are  trying  to  sell  them  an  F-16 
fighter  plane.  The  French  would  have  a 
distinct  advantag'e  if  this  recoupment 
provision  was  not  able  to  be  removed., 
and  under  current  law.  the  way  I  read 
it,  it  cannot  be  removed.  So  the  fact  of 
the  matter  is  this  legislation  which  the 
gentleman  from  Pennsylvania  has  been 
talking  about  is  necessary  to  make  us 
competitive,  not  just  with  our  NATO 
allies,  not  just  with  those  that  hiave  a 
mutual  defense  treaty,  and  not  with 
those  where  we  have  ^  coproduction 
agreement,  but  with  the  rest  of  the 
world. 

Some  of  these  bids,  as  I  understand 
it«  are  time-sensitive.  The  French  may 
say,  "Hey,  we  want  to  sell  you  a 
French  Mirage,"  and  we  may  want  to 
sell  them  an  F-16.  and  there  is  a  time 
frame  under  which  they  have  to  make 
an  agreement  in  a  fairly  rapid  manner. 
There  is  no  provision  in  the  law  for  the 
recoupment  provision  to  be  employed, 
so  that  sale  by  default  would  go  to  the/ 
French.  And  along  with  it  would  go 
American  jobs,  and  along  with  those 
American  jobs  would  be  a  higher  rate 
of  unemployment,  which  would  trans- 
late into  additional  expenditures  from 
the  Treasury,  which  would  exacerbate 
the  deficit. 

So  the  fact  of  the  inatter  is  my  good 
friends,  for  whom  I  have  the  highest  re- 
spect, are  only  telling  half  of  the  story. 
The  other  half  is  that  the  law  needs  to 


be  changed  in  order  to  make  us  com- 
petitive worldwide. 

Mrs.  MALONEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentlewoman  from  New  York. 

Mrs.  MALONEY.  Mr.  Chairman,  the 
Department  of  Defense  Deputy  Inspec-"' 
tor  General,  when  he  testified  before 
the  Committee  on  Small  Business, 
stated  that  it  could  be  waived  on  a 
case-by-case  basis,  and  invariably  it  is 
always  waived  when  you  can  show 
there  is  some  detriment  to  achieving 
the  sale. 

The    CHAIRMAN.    The    time    of   the' 
gentleman  from  Indiana  [Mr.  Burton] 
has  expired. 

(By  unanimous  consent,  Mr.  Burton 
of  Indiana  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  want  to  direct  the  gentle- 
woman's attention  to  page  725  and  page 
726  of  title  II  of  the  U.S.  Code.  It  is 
right  there  in  black  and  white.  I  will  be 
happy  to  bring  it  over  to  the  gentle- 
woman and  let  her  read  it. 

Mr.  LaFALCE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana^  I  yield  to 
the  gentleman  from  New  York. 

Mr.  LaFALCE.  Mr.  Chairman,  I  think 

there  has  been  some  problem   in   the 

course  of  this  debate.  First  of  all.  if  we 

are  going  to  change  the  law  we  ought 

to  be  able  to  point  out  a  problem.  I  do 

not  see  anyone  who   has  identified  a 

C  problem    ttiat    contractors    have    had 

\  with  these  recoupment  fees.  I  have  yet 

\io  hear  of  a  case  where  a  contractor 

l^as    lost   a   contract    because    of   this 

recoupment  fee.  That  is  point  No.  1. 

Point  No.  2.  the  gentleman  is  charg- 
ing that  the  ability  to  waive  under  the 
law  is  narrowly  circumscribed.  We 
argue  that  it  has  invariably  been 
granted.  We  know  of  no  instance  when 
a  request  for  a  waiver  has  been  denied. 
If.  however,  the  gentleman  is  correct 
on  that  issue,  then  the  cure  is  to  broad- 
en the  waiver  authority. 

Mr.  BURTON  of  Indiana.  That  is 
what  we  are  trying  to  do. 

Mr.  LaFALCE.  Mr.  Chairman,  I 
would  say  to  the  gentleman,  no.  he  is 
not  broadening  the  waiver  authority, 
he  is  repealing  the  fee.  He  is  throwing 
the  baby  out  with  the  bath  water. 

Mr.  BURTON  of  Indiana.  No.  we  are 
not. 

Mr.  LaFALCE.  The  totality  of  the  ar- 
gument went  to  what  the  gentleman 
saw  is  the  narrowness  of  the  waiver  au- 
thority. We  do  not  think  it  is  narrow, 
we  think  it  is  extremely  broad.  If  in 
fact  you  are  correct,  however,  then 
come  in  with  an  amendment  to  broaden 
the  waiver  authority  but  not  to  repeal 
the  basic  recoupment  fee. 

Mr.  BURTON  of  Indiana.  If  I  may  re- 
claim my  time.  I  think  we  are  splitting 
hairs  here.  The  fact  of  the  matter  is 
that  is  what  we  are  doing  by  repealing 
this  law.  what  we  are  doing  is  we  are 


making  American  industry  competi- 
tive around  the  wor^d  with  any  foreign 
competitor.  The  people  who  used  to  be 
our  allies,  as  the  gentleman  from  New 
York  [Mr.  Oilman]  said  a  while  ago. 
now  are  our  economic  competitors.  We 
have  to  be  competitive.  This  provision, 
which  the  gentleujian  from  Pennsylva- 
nia [Mr.  CLINGER]  is  trying  to  get  re- 
pealed will  make  sure  that  takes  place, 
that  there  lis  no  advantage  for  any 
other  country. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  CLINGER.  I  would  like  to  make 
two  points.  First  of  all.  we  are  the  only 
nation  in  the  world  that  has  a 
recoupment  provision  of  this  sort. 
Clearly  it  is  making  us  noncompeti- 
tive. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Burton] 
has  expired. 

(By  unanimous  consent.  Mr.  Burton 
of  Indiana  was  allowed  to  proceed  for  1 
■additional  minute.) 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman,  the 
fact  of  the  matter  is  our  competitors 
are  getting  better  and  better  all  the 
time.  They  are  getting  more  and  more 
competitive.  This  looms  as  a  problem 
in  the  future  much  greater  than  per- 
haps it  does  now.  It  is  really  going  to 
set  us  very  much  at  a  disadvantage  in 
terms  of  world  sales.  Why  should  we  be 
the  only  one  that  disadvantages  our- 
selves and  our  American  workers  when 
we  do  not  need  to,  and  when  we  really 
need  to  be  more  competitive  at  this 
stage  of  the  game. 

Mr.  BURTON  of  Indiana.  Let  me  just 
conclude  by  restating  what  my  col- 
league just  said.  I  hope  Members  hear 
this  very  clearly.  We  are  the  only  coun- 
try that  has  this  recoupment  provision 
in  law,  the  only  country.  Our  competi- 
tors subsidize  their  military  produc- 
tion, their  military  equipment,  which 
they  sell  around  the  world,  but  they  do 
not  have  that  recoupment  provision. 
As  a  result,  it  does  give  them  a  distinct 
advantage.  So  I  think  that  my  col- 
league's legislation  is  well  founded.  I 
hope  my  colleague  will  support  it. 

Ms.  HARMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentlewoman  from  California. 

Ms.  HARMAN.  Mr.  Chairman.  I  share 
the  gentleman's  view  and  want  to  assor 
ciate  myself  with  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Burton] 
has  expired. 

(By  unanimous  consent.  Mr.  Burton 
of  Indiana  was  allowed  to  proceed  for  1 
additional  minute.) 

Ms.  HARMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentlewoman  from  California. 

Ms.  HARMAN.  Mr.  Chairman,  Lsee 
these  advantages  in  promoting  for%gn 
military  sales  that  are  definitely  cir- 
cumscribed by  our  limitations  on  arms 
exports,  and  these  are  carefully  cir- 
cumscribed. We  are  not  changing  the 
rules  with  respect  to  what  can  be  ex- 
ported and  to  whom.  We  are  just  mak- 
ing it  easier  to  export. 

If  we  encourage  appropriate  commer- 
cial foreign  military  sales,  we  do  three 
things.  Jobs  is  one.  The  second  thing  is 
we  save  the  industrial  base,  which,  as  I 
mentioned  before,  we  can  use  to  our  ad- 
vantage later  i\s  national  security 
problems  arise.  Third,  and  this  is  very 
important  in  terms  of  saving  money  for 
the  government,  we  are  able  to  manu- 
facture more  units  of  whatever  is  ex- 
ported, because  of  the  exports,  and  we 
lower  by  that  means  of  the  per-unit 
cost  of  the  airplane  or  whatever  the 
item  is.  which  means  that  when  the 
U.S.  Government  purchases  that  item 
in  the  future,  for  example,  the  C-17,  the 
per 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Burton] 
has  expired. 

(By  unanimous  consent.  Mr.  Burton 
of  Indiana  was  allowed  to  proceed  for  30 
additional  seconds.) 

Ms.  HARMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentlewoman  from  Cali- 
fornia. 

Ms.  HARMAN.  Mr.  Chairman,  the  per 
unit  cost  of  the  C-17  or  whatever  it 
might  be  is  lower  to  the  U.S.  Govern- 
ment so.  bottom  line.'  we  save  jobs,  we 
save  the  industrial  base,  we  lower  the 
cost  of  defense  purchases  for  the  U.S. 
Government.  For  all  these  reasons  I 
think  this  proposed  change  in  the  law 
is  a  good  idea,  and  I  oppose  the  amend- 
ment being  offered  by  my  very  good 
friends  over  here. 

Ms.  PELOSI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  today  in  support 
of  the  amendment  being  offered  by  the 
gentlewoman  from  New  York  [Mrs. 
MALONEY]  which  strikes  a  section  of 
the  bill  before  us  repealing  the 
recoupment  fees  provision  of  the  Arms 
Control  Export  ^Act.  I  would  also  like 
to  commend  our  colleague,  the  gen- 
tleman from  California  [Mr.  Berman]. 
for  his  leadership,  his  ongoing  leader- 
ship, on  this  important  issue. 

As  we  know,  recoupment  fees  are  in- 
tended to  reimburse  the  U.S.  taxpayer 
for  some  of  the  $35  billion  spent  annu- 
ally on  research  and  development  costs 
for  major  weapons  systems.  These  fees 
are  then  built  into  the  cost  of  these 
weapons  when  they  are  sold  to  foreign 
countries. 

Mr.  Chairman,  foreign  governments 
have  paid  nearly  $1  billion  in 
recoupment  fees  for  the  last  5  years. 
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According  to  the  Coftgressional  Re- 
search Service,  collections  over  the 
next  5  years  will  also  annount  to  ap- 
proximately $1  billion.  Failure  to  pass 
this  amendment  will  not  only  short- 
change the  U.S.  taxpayer,  but  it  will 
guarantee  the  highly  successful  defense 
industry  yet  another  corporate  sub- 
sidy. 

Mr.  Chairman,  corporate  recoupment 
fees  also  act  as  an  important  check  on 
weapons  proliferation.  Without  such 
fees  we  will  in  effect  further  subsidize 
foreign  military  sales  and  regional 
arms  races.  Our  foreign  military  sales 
programs  allows  the  United  States  con- 
trol over  who  may  take'  advantage  of 
subsidized  purchases  of  weapons  sys- 
tems. 

By  striking  recoupment  fees,  we  are 
relinquishing  this  control.  Every  po- 
tential purchaser  would  be  able  to  take 
advantage  of  this  taxpayer-funded  lar- 
gesse. A  vote  for  this  amendment  is  a 
vote  for  greater  accountability  and 
control  over  these  weapons  systems.  It 
is  also  a  vote  for  greater  financial  ac- 
countability and  a  vote  against  cor- 
porate welfare. 

Mr.  Chairman.  I  would  like  to,  as  I 
continue  my  remarks,  comment  on 
some  of  what  I  have  heard  from  recent 
speakers,  all  of  whom,  let  us  all  stipu- 
late, we  respect,  and  we  are  all  distin- 
guished representatives  of  our  con- 
stituents. 

Having  said  that,  I  would  like  to  take 
issue  with  some  of  the  statements  that 
have  been  made.  One  is  that  this 
recoupment  fee>  eliminating  it  will 
make  us  more  competitive.  In  fact,  as 
it  has  been  stated,  does  not  the 
recoupment  requirement  make  the  U.S. 
military  equipment  less  competitive  in 
international  markets,  depriving  our 
contractors  of  their  foreign  sales  need- 
ed? 

No,  no.  no.  for  several  reasons.  U.S. 
military  equipment  simply  dominates 
the  world  market.  It  is  just  too  good, 
dollar  for  dollar.  Sales  data  confirms 
this.  Each  year  sales  of  United  States 
military  equipment  was  more  than  the 
combined  sales  of  all  other  countries 
combined,  including  France,  Great 
Britain,  Russia.  China,  the  most  ag- 
gressive arms  exporters,  referencing  all 
of  those  countries  combined.  During 
the  fiscal  year  1991  to  1994  period,  sales 
of  U.S.  equipment  would  increase  62 
percent  over  the  previous  4-year  period, 
while  total  world  purchases  have  de- 
clined 42  percent. 

There  is  a  case-by-case  waiver  au- 
thority. It  is  generally  granted,  so 
when  others,  in  addition  to  the  com- 
petitive argument,  say  there  cannot  be 
a  waiver,  in  the  law  itself  there  is  a 
case-by-case  waiver.  It  is  generally 
granted  if  the  contractor  can  dem- 
onstrate to  DOD  that  recoupment  is 
the  difference  between  making  a  for- 
eign sale  or  no  foreign  sale. 

The  issue  of  jobs  has  come  up.  When 
are  we  going  to  stop  having  our  econ- 


omy be  based  on  a  military  and  defense 
economy  only?  Why  are  we  not  talking 
about  developing  other  kinds  of  ex- 
ports? 

As  far  as  the  industrial  base  is  con- 
cerned, we  spend  a  quarter  of  a  trillion 
dollars  a  year  on  defense.  A  great  deal 
of  that  is  invested  into  our  industrial 
base.  We  do  not  need  to  have  further 
underwriting  and  corporate  welfare 
there. 

Mr.  Chairman,  I  would  like  to  ref- 
erence a  letter  from  the  deputy  inspec- 
tor general,  who  has  confirmed  some  of 
what  I  have  said.  He  saiid,  "Since  the 
U.S.  sales  of  military  hardware  exceeds 
all  other  countries  combined,  there  is 
in  my  mind  a  great  deal  of  doubt  about 
the  need  to  eliminate  the  recovery  re- 
quirement when  it  can  be  done  through 
waivers  of  a  case-by-case  basis." 

I  say.  referencing  further  his  testi- 
mony before  the  Congress,  he  said  "We 
disagree  with  the  change,"  and  this  is 
the  inspector  general,  the  deputy  in- 
spector general  of  the  Department  of 
Defense,  he  said  "We  disagree  with  the 
change.  The  current  law  and  regula- 
tions allow  the  charge  to  be  waived  if 
the  charge  is  an  impediment  to  the 
sale.  Request  for  waivers  arfe  invariably 
granted." 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  California  [Ms. 
Pelosi]  has  expired. 

(By  unanimous  consent.  Ms.  Pelosi 
was  allowed  to  proceed  for  30  addi- 
tional seconds.) 

Ms.  PELOSI.  Mr.  Chairman.  I  urge 
our  colleagues  to  support  the  Maloney 
amendment.  The  recoupment  fee  issue 
is  corporate  welfare,  it  is  back  door 
military  assistance.  It  contributes  to 
arms  proliferation.  It  is  not  about  com- 
petition, and  it  will  be  much  more 
costly  than  its  proponents  suggests. 

Let  us  not  have  this  House  of  Rep- 
resentatives be  the  handmaiden  of  the 
military  industrial  complex.  Let  us 
have  a  strong  national  defense.  Let  us 
try  to  end  the  proliferation  of  weapons 
of  mass  destruction.  Sure,  here  we  are 
talking  international,  but  we  sell  far 
too  many  of  those  and  we  have  a  moral 
responsibility  to  hold  that  in  check. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Californ^  [Ms. 
Pelosi]  has  expired. 

(By  unanimous  consent.  Ms.  Pelosi 
was  allowed  to  proceed  for  30  addi- 
tional seconds.) 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  PELOSI.  I  yield  to  the  gentle- 
woman from  Pennsylvania. 

Mr.  CLINGER.  Brieny,  Mr.  Chair- 
man, I  would  like  to  make  the  point 
that  the  Defense  Security  Assistance 
Agency  and  the  administration  strong- 
ly support  repeal  of  this.  I  would  just 
question  the  appropriateness  of  the  in- 
spector general  making  policy  in  these 
kinds  of  areas.  It  seems  to  me  it  is  the 
policymakers  of  the  Department  of  De- 
fense who  really  should  be  paid  atten- 
tion to  in  this  area. 
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Ms.  PELOSI.  Mr.  Chairman,  I  was 
referencing  the  letter  from  the  deputy 
inspector  general  of  the  Department  of 
Defense  when  I  talked  about  the  use  of 
the  waiver. 
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Mr.  FARR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  really  want  to  rise 
to  question  what  is  really  broke  here. 
If  we  say  that  the  military  defense  in- 
dustry is  broke  because  they  cannot 
compete  in  the  world,  then  we  have  to 
look  at  the  fact  that  70  percent  of  the 
world  market  is  controlled  by  U.S.  in- 
dustry, so  we  would  not  say  that  U.S. 
industry  is  really  hurting  there. 

If  we  say,  well,  this  is  an  impact  on 
American  industry  that  other  foreign 
competitors  do  not  have,  we  have  to 
look  at  the  way  this  industry  generates 
its  revenue.  The  taxpayers  of  this 
country  have  put  forth  $30  billion  in 
R&D  military  research  money.  The 
law.  which  has  been  in  effect  for  a 
number  of  years,  estimates  that  in  the 
next  5  years  it  is  going  to  recoup  from 
that  S30  billion  investment  $1  billion. 
That  is  certainly  not  a  very  good  re- 
turn on  the  taxpayers"  investment. 

I  think  we  have  to  also  compare  that 
we  put  a  lot  of  money  into  universities. 
When  universities  come  up  with  an 
idea  and  invent  it,  they  patent  it,  and 
that  goes  into  marketing  that  idea  and 
the  university  is  able  to  recoup  ovex 
time  the  invention,  the  effort  in  that 
invention.  I  mean,  they  own  it. 

What  we  are  saying  here  is  that  the 
American  taxpayers  own  this  inven- 
tion. They  put  the  money  in  and  they 
ought  to  get  something  back  for  it. 

The  defense  industry,  I  think  this  is 
a  weak  issue  to  be  pleading  on.  I  come 
from  California  where  the  majority  of 
defense  contract  dollars  go.  We  get  23 
percent  of  the  entire  defense  contracts, 
and  I  think  New  York  was  second  with 
12  percent.  We  got  about  as  much  in  de- 
fense contracting  a  few  years  ago  that 
equaled  the  entire  State  budget. 

The  industry  has  not  been  moving 
out  of  California.  The  tax  base  in  Cali- 
fornia is  very  high.  Labor  costs  in  Cali- 
fornia are  very  high.  The  next  thing  we 
are  going  to  hear  is.  let  us  repeal  all  of 
those  local  taxes  and  those  job  incen- 
tives because  the  industry  has  got  to 
leave.  * 

I  rise  in  supbort  of  the  Maloney- 
DeFazl^-Bermanj  amendment  because  I 
want  to  suppont  the  American  tax- 
payers who  are^he  real  shareholders  in 
the  defense  industry,  and  they  ought  to 
get  a  return^n  their  investment. 
■-  The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman jfrom  New  York  [Mrs. 
Maloney]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mrs.  MALONEY.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
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A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  164.  noes  259. 
not  voting  11,  as  follows: 
[Roll  No.  662] 
AYES— 164 
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Abercromble 

Andrews 

Baesler 

Baldacci 

Balleoger 

Barcia 

Barrett  (WD 

Becerra 

Beilenson 

Bentsen 

Berman 

Bonior 

Borski 

Boucher 

Brown  <CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Clement 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condit 

Costello 

Coyne 

DeFazio 

Dellums 

Deutsch 

Dingell 

Dixon 

Doggett 

Doyle 

Duncan 

Durbin 

Ehrlich 

Ensign 

Esl^o 

Evans 

Fan- 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Foley 

Ford 

Frank  (MA) 

Furse 

Gibbons 

Green 

Gutierrez 

Hall  (OH) 


Ackerman 

AUard 

Archer 

Armey 

Bachus 

Baker  (CA) 

Baker  (LA) 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bevill 

Bllbray 

Btlirakis 

Bishop 

Bliley 

Blule 

Boehlert 

Boehner 

Bonilla 

Bono 

Brewster 

Browder 

Brownback 

Bryant  (TN) 

Bunn 

Bunning 


Hastings  iFL) 

Hefner 

Hinchey 

Jackson-Lee 

Jacobs 

JefTerson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy  (MA) 

Kennedy  (Rl) 

Kildee 

Kingston 

Kleczka 

Klug 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

LoBiondo 

Lofgren 

Lowey 

Luther 

Maloney 

Markey 

Martinez 

Mascara 

Malsui 

McCarthy 

McDermott 

McKinney 

Meehan 

Menendez 

Mfume 

Miller  (CA) 

Minge 

Mink 

Montgomery 

Nadler 

Neal 

Ney 

Oberstar 

Obey 

Olver 

Owens 

Pallone 

Payne ( N J ) 

Payne  (VA) 

Pelosi 

Peterson  (MN) 

Petri 

NOES— 259 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chapman 

Chenoweth 

Christensen 

Chrysler 

Clay 

Clayton 

Clinger 

Clybum 

Coble 

Cobum 

Collins  (G.'V  I 

Combest 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 


Pomeroy 

Porter 

Portman 

Poshard 

Rahall 

Ramstad 

Rangel 

Reed 

Rivers 

Rose 

Roth 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sanford 

Sawyer 

Scarborough 

Schroeder 

Schumer 

Scott 

SeDsenbrenner 

Serrano 

Shadegg 

Shays 

Skaggs 

Slaughter 

Spratt 

Stark 

Stenholm 

Stockman 

Stokes 

Studds 

Stupak 

Tanner 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Whitfield 

Williams 

Wise 

Woolsey 

Wyden 

Yates 

Zimmer 


Oanner 

Davis 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Diaz-Balart 

Dickey 

Dicks 

Doolcy 

Doolittle 

Dornan 

Dreier 

Dunn 

Edwards 

Ehlers 

Emerson 

Engel 

English 

Everett 

Ewing 

Fields  (TX) 

Flanagan 

Forbes 

Fowler 

Fox 

Franks  (CTi 

Franks  ( N  J  i 

Frellnghuysen 

Frisa 


Funderburk 

Gallegly 

Ganske 

Gejdenson 

Cekas 

Gephardt 

Geren 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hllleary 

Hilliar(( 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CTT) 

Johnson.  Sam 

Jones 

Kelly 

Kennelly 

Kim 

King 

Klink 

Knollenberg 

Kolbe 

LaHood 


Conyers 
Frost 
McDade 
Meek 


Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

tewis  (CA) 
ewis  (KY) 
Llghtfoot 
Llnder 
Lipinski 
Livingston 
Longley 
Lucas 
Manton 
Manzullo 
Martini 
McCoUum 
McCrery 
McHale 
McHugh 
Mclnnis 
Mcintosh 
McKeon 
Mc.Nulty 
Metcalf 
Meyers 
Mica 

Miller  (FL) 
Molinari 
MoUohan 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Myrlck 
Nethercutt 
Neumann 
Norwood 
Nussle 
Ortiz 

Orton  , 

Oxley 
Packard 
Parker 
Pastor 
Paxon 

Peterson  (FL) 
Pickett 
Pombo 
Pryce 
Quillen 
Quinn 
Radanovich 
Regula 
Richardson 


NOT  VOTING— n 


Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roukema 

Royce 

Salmon 

Saxton 

Schaefer 

Schlff 

Seastrand 

Shaw 

Shuster 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Souder 

Spence 

Steams 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thompson 

Thomberr>' 

Thornton 

Tiahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Wicker 

Wilson 

Wolf 

Wynn 

Young  ( AK ) 

Young  (FL) 

Zelirr 


Mlneta 
Moakley 
Reynolds 
Slslsky 


Solomon 

Tucker 

Velaz()uez 


D  1509 

Mr.  SHADEGG  and  Ms.  JACKSON- 
LEE  changed  their  vote  from  "no"  to 
"aye." 

Mr.  PETERSON  of  Florida  changed 
his  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  III? 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  I  move  to  strike  the  last 
word  for  the  purpose  of  entering  into  a 
colloquy  with  the  distinguished  chair- 
man regarding  one  specific  area  of  Fed- 
eral contracts,  the  acquisition  and 
management  of  the  cars  and  trucks 
used  by  tlie  Federal  Government. 

Mr.  HORN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANKS  of  New  Jersey.  I  yield 
to  the  gentleman  from  California. 

Mr.  HORN.  Mr.  Chairman,  as  chair- 
man of  the  Subcommittee  on  Govern- 


ment Management.  Information  and 
Technology.  I  would  be  pleased  to  have 
a  colloquy  with  the  gentleman  from 
N©w  Jcrscv 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  earlier  this  year.  I  intro- 
duced a  bill,  H.R.  1981.  that  would  bring 
much  needed  reform  to  the  way  that 
the  Federal  Government  buys  and  man- 
ages its  fleets  of  almost  400.000  vehicles 
at  an  annual  cost  in  excess  of  a  billion 
dollars.  This  bill,  the  Efficient  Fleet 
Management  Act  of  1995.  would  require 
all  Federal  agencies  to  obey  a  1985  law 
demanding  a  full  account  of  their  fleet 
operations  cost  and  to  make  all  related 
contract  decisions  based  on  fully  devel- 
oped cost  comparisons  of  both  public 
and  private  vendors. 

Mr.  Chairman,  as  the  gentleman 
knows,  at  my  request,  the  GAO  submit- 
ted a  report  last  December  on  the  poor 
compliance  with  that  1985  law  and  the 
poor  cost  of  accounting  that  still 
plagues  the  Governments  fleet  man- 
agement. My  bill  would  address  many 
of  the  problems  that  the  GAO  identi- 
fied in  that  report. 

Instead  of  offering  my  bill  ais  an 
amendment  to  the  bill  today,  I  look  for 
assurances  from  the  committee  that  it 
will  address  these  problems. 

Mr.  HORN.  I  commend  my  distin- 
guished colleague  from  New  Jersey  for 
his  innovative  bill,  H.R.  1981.  I  agree 
with  the  gentleman  that  the  current 
lack  of  clear  cost  accounting  and  real 
cost  comparisons  are  a  very  troubling 
problem.  Many  agencies  simply  cannot 
track  those  costs  by  activity.  Any 
business  in  America  can  do  that,  but 
only  a  handful  of  Federal  agencies  can 
make  the  same  claim. 

As  the  gentleman  knows,  the  Com- 
mittee on  Government  Reform  and 
Oversight  is  in  the  process  of  reviewing 
how  the  General  Services  Administra- 
tion and  other  agencies  administer 
their  fleets.  The  GSA  fleet  covers  30 
percent  of  all  Federal  vehicles.  This  in- 
vestigation is  taking  more  time  than 
we  had  hoped,  since  we  are  awaiting 
the  release  of  the  Arthur  Anderson 
business  line  review  of  GSAs  oper- 
ations. 

In  due  course,  the  Subcommittee  on 
Government  Management,  Information 
and  Technology  of  the  Committee  on 
Government  Reform  and  Oversight  will 
have  a  hearing  on  GSA's  restructuring 
of  its  fleet  management  operations.  In 
this  context,  we  will  certainly  examine 
the  gentleman  from  New  Jerseys  bill 
and  see  what  the  General  Accounting 
Office  has  to  say  on  the  same  subject. 
I  am  optimistic  we  can  resolve  this 
matter  before  too  many  months  have 
gone  by. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman.  I  want  to  thank  the  gen- 
tleman from  California  and  Chairman 
CLINGER.  and  I  look  forward  to  working 
with  the  gentleman  on  making  certain 
Government  agencies  reform  the  way 
they  conduct  their  fleet  management 
operations. 
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Mr.  HORN.  I  thank  the  gentleman. 

D  1515 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  in? 

If  not,  the  Clerk  will  designate  title 
IV. 
The  text  of  title  IV  is  as  follows: 
TITLE  IV— STREAMLINING  OF  DISPUTE 
RESOLUTION 
Subtitle  A — General  Provitioiu 
SEC.  401.  DEFINITIONS. 

(a)  Is  GESERAL.—The  Office  of  Federal  Pto- 
cuTement  Policy  Act  (41  U.S.C.  401  et  seq.)  is 
amended  by  adding  at  the  end  the  following: 
•^FTLE  II— DISPUTE  RESOLUTION 
"Subtitle  A— General  Provitioni 
•VEC.  iOl.  DEFINITIONS. 

"In  this  title: 

"(1)  The  term  'Defense  Board'  means  the  De- 
partment of  Defense  Board  of  Contract  Appeals 
established  pursuant  to  section  8(a)  of  the  Con- 
tract Disputes  Act  of  1978  (41  U.S.C.  607). 

"(2)  The  term  'Civilian  Board'  means  the  Ci- 
vilian Board  of  Contract  Appeals  established 
pursuant  to  section  8(b)  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  607). 

"(3)  The  term  'Board  judge'  means  a  member 
of  the  Defense  Board  or  the  Civilian  Board,  as 
the  case  may  be. 

"(4)  The  term  'Chairman'  means  the  Chair- 
man of  the  Defense  Board  or  the  Civilian  Board, 
as  the  case  may  be. 

"(5)  The  term  'Board  concerned'  means — 

"(A)  the  Defense  Board  with  respect  to  mat- 
ters within  its  jurisdiction:  and 

"(B)  the  Civilian  Board  with  respect  to  mat- 
ters within  Its  jurisdiction. 

"(6)  The  term  'executive  agency'— 

"(A)  for  purposes  of  contract  disputes  under 
section  213 — 

"(i)  with  respect  to  contract  disputes  under 
the  jurisdiction  of  the  Defense  Board,  means  the 
Department  of  Defense,  the  Department  of  the 
Army,  the  Department  of  the  Navy,  or  the  De- 
partment of  the  Air  Force:  and 

"(ii)  with  respect  to  contract  disputes  under 
the  jurisdiction  of  the  Civilian  Board,  has  the 
meaning  given  by  section  2(2)  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  601(2))  except 
that  the  term  does  not  include  the  Department 
of  Defense,  the  Department  of  the  Army,  the  De- 
partment of  the  Savy,  and  the  Department  of 
the  Air  Force:  and 

"(B)  for  purposes  of  protests  under  section 
214— 

"(i)  with  respect  to  protests  under  the  juris- 
diction of  the  Defense  Board,  means  the  Depart- 
r4ent  of  Defense,  the  Department  of  the  Army, 
the  Department  of  the  Navy,  or  the  Department 
of  the  Air  Force:  and 

"(ii)  with  respect  to  protests  under  the  juris- 
diction of  the  Civilian  Board,  has  the  meaning 
given  by  section  4(1)  of  this  Act  except  that  the 
term  does  not  include  the  Department  of  De- 
fense, the  Department  of  the  Army,  the  Depart- 
ment of  the  Navy,  and  the  Department  of  the 
Air  Force. 

"(7)  The  term  'alternative  means  of  dispute 
resolution'  has  the  meaning  given  by  section 
571(3)  of  title  5.  United  States  Code. 

"(8)  The  term  'protest'  means  a  written  objec- 
tion by  an  interested  party  to  any  of  the  follow- 
ing: 

"(A)  A  solicitation  or  other  request  by  an  ex- 
ecutive agency  for  offers  for  a  contract  for  the 
procurement  of  property  or  services. 

"(B)  The  cancellation  of  such  a  solicitation  or 
other  request. 

"(C)  An  award  or  proposed  award  of  such  a 
contract. 

"(D)  A  termination  or  cancellation  of  an 
award  of  such  a  contract,  if  the  written  objec- 
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(ion  contains  an  allegation  that  the  termination 
or  cancellation  is  based  in  whole  or  in  part  on 
improprieties  concerning  the  award  of  the  con- 
tract. 

"(9)  The  term  'interested  party',  with  respect 
to  a  contract  or  a  solicitation  or  other  request 
for  offers,  means  an  actual  or  prospective  bidder 
or  offeror  whose  direct  economic  interest  would 
be  affected  by  the  award  of  the  contract  or  by 
failure  to  award  the  contract. 

"(10)  The  term  'prevailinqparty',  with  respect 
to  a  determination  of  the^^ard  under  section 
214(h)(2)  that  a  decision  of  f'^easiracting  officer 
violates  a  statute  or  regulation,  means  a  party 
that  demonstrated  such  violation.". 

(b)  Co.KFOR.viSG  A.VESD.VEKTS.—The  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C.  401  et 
seq.)  is  further  amended— 

(1)  by  inserting  the  following  before  section  1: 
"TITLE  I— FEDERAL  PROCUREMENT 

POUCY  GENERALLY": 
and 

(2)  in  section  4,  by  striking  out  "As  used  in 
this  Act:"  and  inserting  in  lieu  thereof  "Except 
as  otherwise  specifically  provided,  as  used  in 
this  Act:". 

Subtitle  B — Eitablithment  of  Civilian  and 
Defenae  Board*  of  Contract  AppeaU 
SEC.  411.  ESTABUSHMENT. 

Subsections  (a)  and  (b)  of  section  8  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C.  607)  are 
amended  to  read  as  follows: 

"(a)  There  is  established  in  the  Department  of 
Defense  a  board  of  contract  appeals  to  be 
known  as  the  Department  of  Defense  Board  of 
Contract  Appeals. 

"(b)  There  is  established  in  the  General  Serv- 
ices Administration  a  board  of  contract  appeals 
to  be  known  q,sj  the  Civilian  Board  of  Contract 
Appeals.". 

SEC.  412.  MEMBERSHIP. 

The  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.),  as  amended  by  section 
401,  is  further  amended  by  adding  at  the  end  the 
following: 
'SEC.  S02.  MEMBERSHIP. 

"(a)  APPOiSTMEST.—(l)(A)  The  Defense 
Board  shall  consist  of  judges  appointed  by  the 
Chairman,  without  regard  to  political  affiliation 
and  solely  on  the  basis  of  the  professional  quali- 
fications required  to  perform  the  duties  and  re- 
sponsibilities of  a  Defense  Board  judge,  from  a 
register  of  applicants  maintained  by  the  Defense 
Board. 

"(B)  The  Civilian  Board  shall  consist  of 
judges  appointed  by  the  Chairman,  without  re- 
gard to  political  affiliation  and  solely  on  the 
basis  of  the  professional  qualifications  required 
to  perform  the  duties  and  responsibiiities  of  a 
Civilian  Board  judge,  from  a  register  of  appli- 
cants maintained  by  the  Civilian  Beard. 

"(2)  The  members  of  the  Defense  Board  and 
the  Civilian  Board  shall  be  selected  and  ap- 
pointed to  serve  in  the  same  manner  as  adminis- 
trative law  judges  appointed  pursuant  to  section 
3105  of  title  5.  United  States  Code,  with  an  addi- 
tional requirement  that  such  members  shall  have 
had  not  fewer  than  five  years  of  experience  in 
public  contract  law. 

"(3)  Notwithstanding  paragraph  (2)  and  sub- 
ject to  subsection  (b),  the  following  persons  shall 
serve  as  Board  judges: 

"(A)  For  the  Defense  Board,  any  full-time 
member  of  the  Armed  Services  Board  of  Contract 
Appeals  serving  as  such  on  the  day  before  the 
effective  date  of  this  title. 

"(B)  For  the  Civilian  Board,  any  full-time 
member  of  any  agency  board  of  contract  appeals 
other  than  the  Armed  Services  Board  of  Con- 
tract Appeals  serving  as  such  on  the  day  before 
the  effective  date  of  this  title. 

"(C)  For  either  the  Defense  Board  or  the  Ci- 
vilian Board,  any  person  serving  on  the  day  be- 
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fore  the  date  of  the  enactment  of  this  title  in  a 
position  at  a  level  of  assistant  general  counsel 
or  higher  with  authority  delegated  from  the 
Comptroller  General  to  decide  bid  protests  under 
subchapter  V  of  chapter  35  of  title  31,  United 
States  Code. 

"(b)  Removal.— Members  of  the  Defense 
Board  and  the  Civilian  Board  shall  be  subject  to 
removal  in  the  same  manner  as  administrative 
law  judges,  as  provided  in  section  7521  of  title  5, 
United  States  Code. 

"(c)  COMPESSATIOS. — Compensation  for  the 
Chairman  of  the  Defense  Board  and  the  Chair- 
man of  the  Civilian  Board  and  all  other  mem- 
bers of  each  Board  shall  be  determined  under 
section  5372a  of  title  5.  United  States  Code.". 

SEC.  413.  CHAIRMAN. 

The  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.),  as  amended  by  section 
412,  is  further  amended  by  adding  at  the  end  the 
following: 
SEC.  203.  CHAIRMAN. 

"(a)  Desigsatios.—(1)(A)  The  Chairman  of 
the  Defense  Board  shall  be  designated  by  the 
Secretary  of  Defense  to  serve  for  a  term  of  five 
years.  The  Secretary  shall  select  the  Chairman 
from  among  sitting  judges  each  of  whom  has 
had  at  least  five  years  of  service — 

"(i)  as  a  member  of  the  Armed  Services  Board 
of  Contract  Appeals:  or 

"(ii)  in  a  position  at  a  level  of  assistant  gen- 
eral counsel  or  higher  with  authority  delegated 
from  the  Comptroller  General  to  decide  bid  pro- 
tests under  subchapter  V  of  chapter  35  of  title 
31,  United  States  Code  (as  in  effect  on  the  day 
before  the  effective  date  of  this  title). 

"(B)  The  Chairman  of  the  Civilian  Board 
shall  be  designated  by  the  Administrator  of  Gen- 
eral Services  to  serve  for  a  term  of  five  years. 
The  Administrator  shall  select  the  Chairman 
from  among  sitting  judges  each  of  whom  has 
had  at  least  five  years  of  service — 

"(i)  as  a  member  of  an  agency  board  of  con- 
tract appeals  other  than  the  Armed  Services 
Board  of  Contract  Appeals:  or 

"(ii)  in  a  position  at  a  level  of  assistant  gen- 
eral counsel  or  higher  with  authority  delegated 
from  the  Comptroller  General  to  decide  bid  pro- 
tests under  subchapter  V  of  chapter  35  of  title 
31.  United  States  Code  (as  in  effect  on  the  day 
before  the  effective  date  of  this  title). 

"(2)  A  Chairman  of  a  Board  may  continue  to 
serve  after  the  expiration  of  the  Chairman's 
term  until  a  successor  has  taken  office.  A  Chair- 
man may  be  reappointed  any  number  of  times. 

"(b)  RESPOSSIBILITIES.—The  Chairman  of  the 
Defense  Board  or  the  Civilian  Board,  as  the 
case  may  be,  shall  be  responsible  on  behalf  of 
the  Board  for  the  executive  arid  administrative 
operation  of  the  Board,  including  functions  of 
the  Board  with  respect  to  the  following: 

"(1)  The  selection,  appointment,  and  fixing  of 
the  compensation  of  such  personnel,  pursuant 
to  part  III  of  title  5.  United  States  Code,  as  the 
Chairman  considers  necessary  or  appropriate, 
including  a  Clerk  of  the  Board,  a  General  Coun- 
sel, and  clerical  and  legal  assistance  for  Board 
judges. 

"(2)  The  supervision  of  personnel  employed  by 
or  assigned  to  the  Board,  and  th^  distribution  of 
work  among  such  personnel. 

"(3)  The  operation  of  an  Office  of  the  Clerk  of 
the  Board,  including  the  receipt  of  all  filings 
made  with  the  Board,  the  assignment  of  cases, 
and  the  maintenance  of  all  records  of  the 
Board. 

"(4)  The  prescription  of  such  rules  and  regu- 
lations as  the  Chairman  considers  necessary  or 
appropriate  for  the  administration  and  manage- 
ment of  the  Board. 

"(c)  Vice  CH.AIRMES.—The  Chairman  of  the 
Defense  Board  or  the  Civilian  Board,  as  the 
case  may  be.  may  designate  up  to  four  other 
Board  judges  as  Vice  Chairmen.  The  Chairman 
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may  divide  the  Board  into  two  divisions,  one  for 
handling  contract  disputes  and  one  for  han- 
dling protests,  and,  if  such  division  is  made, 
shall  assign  a  Vice  Chairman  to  head  each  divi- 
sion. The  Vice  Chairmen,  in  the  order  des- 
ignated by  the  Chairman,  shall  act  in  the  place 
and  stead  of  the  Chairman  during  the  absence 
of  the  Chairman.". 
SEC.  414.  RULEMAKING  AUTHORITY. 

The  Office  of  Federal  Procurement  Policy  Act 
Ul  U.S.C.  401  et  seq.).  as  amended  by  section 

413.  is  further  amended  by  adding  at  the  end  the 
following:  < 

-SEC.  i04.  RULEMAKING  AUTHOfUTY. 

"The  Chairman  of  the  Defense  Board  and  the 
Chairman  of  the  Civilian  Board  shall  jointlu 
issue  and  maintain-^ 

"(1)  such  procedural  rules  and  regulations  as 
are  necessary  to  the  exercise  of  the  functions  of 
the  Boards  under  sections  213  and  214:  and 

"(2)  statements  of  policy  of  general  applicabil- 
ity with  respect  to  such  functions.  ". 

SEC.  415.  AUTHORIZATION  OF  APPROPRIATIONS. 

The  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.).  as  amended  by  section 

414.  is  further  amended  by  adding  at  the  end  the 
following: 

"SEC.  20S.  AUTHORIZATION  OF  APPROPRIATIONS. 
"There  are  authorised  to  be  appropriated  for 
fiscal  year  1997  and  each  succeeding  fiscal  year 
such  sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  title.  Funds  for  the  activities 
of  each  Board  shall  be  separately  appropriated 
for  such  purpose.  Funds  appropriate  pursuant 
to  this  section  shall  remain  available  until  ex- 
pended.". 

Subtitle  C — Function*  of  Defente  and  Civilian 
Board*  of  Contract  Appeal* 

SEC.    421.    ALTERNATIVE   DISPUTE   RESOLUTION 
SERVICES. 

The  Office  of  Federal  Procurement  Policy  Act 
(41   U.S.C.  401  et  seq.).  as  amended  by  section 

415.  is  further  amended  by*adding  at  the  end  the 
following: 

"Subtitle  B — Function*  of  the  Defenae  and 
Civilian  Board*  of  Contract  Appeal* 

SEC.   211.  ALTERNATn'E  DISPUTE  RESOLUTION 
SERVICES. 

"(a)  Reqi'iremest  To  Provide  Services 
Upos  Request.— The  Defense  Board  and  the 
Civilian  Board  shall  each  provide  alternative 
means  of  dispute  resolution  for  any  disagree- 
ment regarding  a  contract  or  prospective  con- 
tract of  an  executive  agency  upon  the  request  of 
all  parties  to  the  disagreement. 

"(b)  Perso.\-\el  Qualified  To  act.— Each 
Board  judge  and  each  attorney  employed  by  the 
Board  concerned  shall  be  considered  to  be  quali- 
fied to  act  for  the  purpose  of  conducting  alter- 
native means  of  dispute  resolution  under  this 
section. 

"(c)  Services  To  Be  Provided  Without 
CHAIiGE.—Any  services  provided  by  the  Board 
concerned  or  any  Board  judge  or  employee  pur- 
suant to  this  section  shall  be  provided  without 
charge. 

"(d)  Recusal  of  Certais  Persossel  Upos 
Request.— In  the  event  that  a  matter  which  is 
presented  to  the  Board  concerned  for  alternative 
means  of  dispute  resolution,  pursuant  to  this 
section,  later  becomes  the  subject  of  formal  pro- 
ceedings before  such  Board,  any  Board  judge  or 
employee  who  was  involved  Jn  the  alternative 
means  of  dispute  resolution  shall,  if  requested 
by  any  party  to  the  formal  proceeding,  take  no 
part  in  that  proceeding.". 

SEC.  422.  ALTERNATIVE  DISPLrTE  RESOLUTION 
OF  DISPUTES  AND  PROTESTS  SUB- 
MITTED TO  BOARDS. 

The  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.).  as  amended  by  section 
421,  is  further  amended  by  adding  at  the  end  the 
following: 


SEC.  212.  ALTERNATIVE  DISPUTE  RESOLUTION 
fiF  DISPUTES  AND  PROTESTS  SUB- 
MITTED TO  BOARDS. 

"With  reasonable  promptness  after  the  sub- 
mission to  the  Defense  Board  or  the  Civilian 
Board  of  a  contract  dispute  under  section  213  or 
a  bid  protest  under  section  214,  a  Board  judge  to 
whom  the  contract  dispute  or  protest  is  assigned 
shall  request  the  parties  to  meet  with  a  Board 
judge,  or  an  attorney  employed  by  the  Board 
concerned,  for  the  purpose  of  attempting  to  re- 
solve the  dispute  or  jjrotest  through  alternative 
means  of  dispute  resolution.  Formal  proceedings 
in  the  appeal  shall  then  be  suspended  until  such 
time  as  any  party  or  a  Board  judge  to  whom  the 
dispute  or  protest  is  assigned  determines  that  al- 
ternative means  of  dispute  resolution  are  not 
appropriate  for  resolution  of  the  dispute  or  pro- 
test.". 
SBC.  423.  CONTRACT  DISPUTES. 

The  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.),  as  amended  by  section 

422.  is  further  amended  by  adding  at  the  end  the 
following: 

SEC.  213.  CONTRAtyr  DISPUTES. 

"The  Defense  Board  shall  have  jurisdiction  as 
provided  by  section  8(a)  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  601-613).  The  Civil- 
ian Board  shall  have  jurisdiction  as  provided  by 
section  8(b)  of  such  Act.". 

SEC.  424.  PROTESTS. 

The  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.).  as  amended  by  section 

423.  IS  further  amended  by  adding  at  the  end  the 
following: 

SEC.  214.  PROTESTS. 

"(a)  Review  Required  Upos  Request  — 
Upon  request  of  an  interested  party  in  connec-  ■ 
tion  with  any  procurement  conducted  by  an  ex- 
ecutive agency,  the  Defense  Board  or  the  Civil- 
ian Board,  as  the  case  may  be.  shall  review,  as 
provided  in  this  section,  any  decision  by  the 
head  of  the  executive  agency  alleged  to  violate 
a  statute  or  regulation.  A  decision  or  order  of 
the  Board  concerned  pursuant  to  this  section 
shall  not  be  subject  to  interlocutory  appeal  or 
review. 

"(b)  STA.\DARD  OF  REVIEW.— In  deciding  a 
protest,  the  Board  concerned  may  consider  all 
evidence  that  is  relevant  to  the  decision  under 
protest.  It  shall  accord  a  presumption  of  correct- 
ness to  the  decision  under  protest.  The  protester 
may  rebut^^ch  presumption  by  showing,  by  a 
prepondertnce  of  thevvidence,  that  the  decision 
was  arbitrary  or  capricious  or  violated  a  statute 
or  regulation. 

"(c)  .WoTiFiCATios.— Within  one  day  after  the 
receipt  of  a  protest,  the  Board  concerned  shall 
notify  the  executive  agency  involved  of  the  pro- 
test. 

"(d)    SUSPE.\SIOS    OF    COSTRACT    AWARD.— (1) 

Except  as  provided  m  paragraph  (2)  of  this  sub- 
section, a  contract  may  not  be  awarded  in  any 
procurement  after  the  executive  agency  has  re- 
ceived notice  of  a  protest  with  respect  to  such 
procurement  from^the  Board  concerned  and 
while  the  protest  is  pending. 

"(2)  The  head  of  the  procuring  activity  re- 
sponsible for  award  of  a  contract  may  authorise 
the  award  of  the  contract  (notwithstanding  a 
protest  of  which  the  executive  agency  has  notice 
under  this  section)— 

"(A)  upon  a  written  finding  that  urgent  and 
compelling  circumstances  which  significantly 
affect  interests  of  the  United  States  will  not  per- 
mit waiting  for  the  decision  of  the  Board  con- 
cerned under  this  section:  and 

"(B)  after  the  Board  concerned  is  advised  of 
that  finding. 

"(3)  A  finding  may  not  be  made  under  para- 
graph (2)(A)  of  this  subsection  unless  the  award 
of  the  contract  is  otherwise  likely  to  occur  with- 
in 30  days  after  the  making  of  such  finding. 

"(4)  The  suspension  of  the  award  under  para- 
graph (1)  shall  not  preclude  the  executive  agen- 


cy concerned  from  continuing  ike  procurement 
process  up  to  but  not  including  the  award  of  the 
contract. 

"(e)  SUSPE.VSIOS  OF  COSTRACT  PERFORM- 
ASCE.—(1)  A  contractor  awarded  an  executive 
agency  contract  may.  during  the  period  de- 
scribed in  paragraph  (4),  begin  performance  of 
the  contract  and  engage  in  any  related  activities 
that  result  in  obligations  being  incurred  by  the 
United  States  under  the  contract  unless  the  con- 
tracting officer  responsible  for  the  award  of  the 
contract  uithholds  authorisation  to  proceed 
with  performance  of  the  contract. 

"(2)  The  contracting  officer  may  withhold  an 
authorization  to  proceed  with  performance  of 
the  contract  during  the  period  described  in 
paragraph  (4)  if  the  contracting  officer  deter- 
mines in  writing  that— 

"(A)  a  protest  is  likely  to  be  filed:  and 

"(B)  the  immediate  performance  of  the  con- 
tract is  not  in  the  best  interests  of  the  United 
States. 

"(3)(A)  If  the  executive  agency  awarding  the 
contract  receives  notice  of  a  protest  in  accord- 
ance with  this  section  during  the  period  de- 
scribed in  paragraph  (4)— 

"(i)  the  contracting  officer  may  not  authorize 
performance  of  the  contract  to  begin  while  the 
protest  is  pending:  or 

"(ii)  if  authorization  for  contract  performance 
to  proceed  was  not  withheld  in  accordai}ce  with 
paragraph  (2)  before  receipt  of  the  notice,  the 
contracting  officer  shall  immediately  direct  the 
contractor  to  cease  performance  under  the  con- 
tract and  to  suspend  any  related  activities  that 
may  result  in  additional  obligations  being  in- 
curred by  the  United  States  under  that  contract. 

"(B)  Performance  and  related  activities  sus- 
pended pursuant  to  subparagraph  (A)(ii)  by 
reason  of  a  protest  may  not  be  resumed  while 
the  protest  is  'pending. 

"(C)  The  head  of  the  procuring  activity  may 
authorize  the  performance  of  the  contract  (not- 
withstanding a  protest  of  which  the  executive 
agency  has  notice  under  this  section) — 

"(i)  upon  a  written  finding  that  urgent  and 
compelling  circumstances  that  significantly  af- 
fect interests  of  the  United  States  will  not  permit 
waiting  for  the  decision  concerning  the  protest 
by  the  Board  concerned:  and 

"(ii)  after  the  Board  concerned  is  notified  of 
that  finding. 

"(4)  The  period  referred  to  in  paragraphs  (2) 
and  (3)(A),  with  respect  to  a  contract,  is  the  pe- 
riod beginning  on  the  date  of  the  contract 
award  and  ending  on  the  later  of— 

"(A)  the  date  that  is  10  days  after  the  date  of 
the  contract  award:  or 

/  "(B)  the  date  that  is  5  days  after  the  debrief- 
ing date  offered  to  an  unsuccessful  offeror  for 
any  debriefing  that  is  requested  and.  when  re- 
guested,  is  required. 

"(f)  The  authority  of  the  head  of  the  procur- 
ing activity  to  make  findings  and  to  authorize 
the  award  and  performance  of  contracts  under 
subsections  (d)  and  (e)  of  this  section  may  not 
be  delegated. 

"(g)  PROCEDURES.— 

'())  PROCEEDI.KCS  ASD  DISCOVERY —The 
Board  concerned  shall  conduct  proceedings  and 
allow  such  discovery  to  the  minimum  extent  nec- 
essary for  the  expeditious,  fair,  and  cost-effec- 
tive resolution  of  the  protest.  The  Board  con- 
cerned shall  limit  discovery  to  material  which  is 
relevant  to  the  grounds  of  protest  or  to  such  af- 
firmative defenses  as  the  executive  agency  in- 
volved, or  any  intervenor  supporting  the  agen- 
cy, may  raise. 

"(21  Priority —The  Board  concerned  shall 
give  priority  to  protests  filed  under  this  section 
over  contract  disputes  and  alternative  dispute 
services.  Except  as  provided  in  paragraph  (3). 
the  Board  concerned  shall  issue  its  final  deci- 
sion within  65  days  after  the  date  of  the  filing 
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of  the  protest,  unless  the  Chairman  determines 
that  the  specific  and  unique  circumstances  of 
the^  protest  require  a  longer  period,  in  which 
case  the  Board  concerned  shall  issue  such  deci- 
sion unthin  the  longer  period  determined  by  the 
Chiiiirman.  An  amendment  that  adds  a  new 
grdund  of  protest  should  be  resolved,  to  the 
maximum  extent  practicable,  within  the  time 
limits  established  for  resolution  of  the  initial 
protest. 

•yS)  Threshold.— (A)  Except  as  provided  in 
suaparagraph  (B),  any  protest  in  which  the  an- 
ticipated value  of  the  contract  award  that  will 
reslilt  from  the  protested  procurement,  as  esti- 
mated by  the  executive  agency  involved,  is  less 
thOjn  S20.000.000  shall  be  considered  under  sim- 
plified rules  of  procedure.  Such  simplified  rules 
shall  provide  that  discovery  in  such  protests 
shall  be  in  writing  only.  Such  protests  shall  be 
decided  by  a  single  Board  judge.  The  Board 
coricemed  shall  issue  its  final  decision  in  each 
such  protest  within  40  days  after  the  date  of  the 
filing  of  the  protest,  unless  the  Chairman  deter- 
mines that  the  specific  and  unique  cir- 
cumstances of  the  protest  require  a  longer  pe- 
riod, in  which  case  the  Board  concerned  shall 
issue  such  decision  within  the  longer  period  de- 
termined by  the  Chairman. 

\(B)  If  the  Chairman  of  the  Board  concerned 
determines  that  special  and  unique  cir- 
cumstances of  a  protest  that  would  otherwise 
qualify  for  the  simplified  rules  described  in  sub- 
paragraph (A),  including  the  complexity  of  a 
prdfest,  requires  the  use  of  full  procedures  as  de- 
scribed in  paragraphs  (I)  and  (2),  the  Chairman 
shall  use  such  procedures  in  lieu  of  the  sim- 
plihed  rules  described  in  subparagraph  (A). 

'{(4)  Calculatios  of  time  for  ADR.— In  cal- 
culating time  for  purposes  of  paragraph  (2)  or 
(3)\of  this  subsection,  any  days  during  which 
prdceedings  are  suspended  for  the  purpose  of  at- 
ternpting  to  resolve  the  protest  by  alternative 
means  of  dispute  resolution,  up  to  a  maximum  of 
20  aays.  shall  not  be  counted. 

•  (5)  DIS.VISSAL  OF  FRIVOLOUS  PROTESTS.— The 
Botird  concerned  may  dismiss  a  protest  that  the 
Boiird  concerned  determines — 

'  (A)  is  frivolous, 

'  (B)  has  been  brought  or  pursued  in  bad 
faith:  or 

'](C)  does  not  state  on  its  face  a  valid  basis  for 
protest. 

•  (6)  PAYMEXT  OF  COSTS  FOR  FRIVOLOUS  PRO- 
TEiTS.—(A)  If  the  Board  concerned  expressly 
finis  that  a  protest  or  a  portion  of  a  protest  is 
frivolous  or  has  been  brought  or  pursued  in  bad 
faih.  the  Board  concerned  shall  declare  that 
the  protester  or  other  interested  party  who  joins 
the  protest  is  liable  to  the  United  States  for  pay- 
me  rt  of  the  costs  described  in  subparagraph  (B) 
uness — 

'  (i)  special  circumstances  would  make  such 
patjment  unjust:  or 

'  (li)  the  protester  obtains  documents  or  other 
infirmation  after  the  protest  is  f\led  with  the 
Boird  concerned  that  establishes  that  the  pro- 
les '  or  a  portion  of  the  protest  is  frivolous  or  has 
been  brought  or  pursued  in  bad  faith,  and  the 
pre  tester  then  promptly  withdraws  the  protest 
or  ■)ortion  of  the  protest. 

■  (B)  The  costs  referred  to  in  subparagraph 
(A)  are  all  of  the  costs  incurred  by  the  United 
States  of  reviewing  the  protest,  or  of  reviewing 
the  t  portion  of  the  protest  for  which  the  finding 
is  node,  including  the  fees  and  other  expenses 
(as  defined  in  section  2412(d)(2)(A)  of  title  28. 
United  States  Code)  incurred  by  the  United 
Stc  tes  in  defending  the  protest. 

•  (h)  Decisioxs  axd  Corrective  actioxs  ox 
Protests.— (1)  In  making  a  decision  on  protests 
filed  under  this  section,  the  Board  concerned 
shell  accord  due  weight  to  the  goals  of  economic 
ami  efficient  procurement,  and  shall  take  due 
act  ount  of  the  rule  of  prejudicial  error. 
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"(2)  If  the  Board  concerned  determines  that  a 
decision  of  the  head  of  the  executive  agency  vio- 
lates a  statute  or  regulation,  the  Board  con- 
cerned rndy  order  the  agency  (or  its  head)  to 
take  sufh  corrective  action  as  the  Board  con- 
cerned considers  appropriate.  Corrective  action 
includes  requiring  that  the  executive  agency— 

"(A)  refrain  from  exercising  any  of  its  options 
under  the  contract: 

"(B)  recompete  the  contract  immediately: 

"(C)  issue  a  new  solicitation: 

"(D)  terminate  the  contract: 

"(E)  award  a  contract  consistent  with  the  re- 
quirements of  such  statute  and  regulation: 

"(F)  implement  any  combination  of  require- 
ments under  subparagraphs  (A),  (B),  (C),  (D), 
and  (E):  or 

"(G)  implement  such  other  actions  as  the 
Board  concerned  determines  necessary. 

"(3)  If  the  Board  concerned  orders  corrective 
action  after  the  contract  award,  the  affected 
contract  shall  be  presumed  valid  as  to  all  goods 
or  services  delivered  and  accepted  under  the 
contract  before  the  corrective  action  was  or- 
dered. 

"(4)  Any  agreement  that  provides  for  the  dis- 
missal of  a  protest  and  involves  a  direct  or  indi- 
rect expenditure  of  appropriated  funds  shall  be 
submitted  to  the  Board  concerned  and  shall  be 
made  a  part  of  the  public  record  (subject  to  any 
protective  order  considered  appropriate  by  the 
B'^"rri  ^nvcerned)  before  dismissal  of  the  protest. 

"(i)  Authority  To  Declare  Extitlemext  to 
Costs.— (1)(A)  Whenever  the  Board  concerned 
determines  that  a  decision  of  a  contracting  offi- 
cer violates  a  statute  or  regulation,  it  may,  in 
accordance  with  section  1304  of  title  31.  United 
States  Code,  further  declare  an  appropriate  pre- 
vailing party  to  be  entitled  to  the  costs  of— 

"(i)  filing  and  pursuing  the  protest,  including 
reasonable  attorneys'  fees  and  consultant  and 
expert  witness  fees,  and 

"(ii)  bid  and  proposal  preparation. 

"(B)  No  party  (other  than  a  small  business 
concern  (within  the  meaning  of  section  3(a)  of 
the  Small  Business  Act))  may  be  declared  enti- 
tled under  this  paragraph  to  costs  for — 

"(i)  consultant  and  expert  witness  fees  that 
exceed  the  highest  rate  of  compensation  for  ex- 
pert witnesses  paid  by  the  Federal  Government, 
or 

"(ii)  attorneys'  fees  that  exceed  $150  per  hour 
unless  the  Board  concerned,  on  a  case  by  case 
basis,  determines  that  an  increase  in  the  cost  of 
living  or  a  special  factor,  such  as  the  limited 
availability  of  qualified  attorneys  for  the  pro- 
ceedings involved,  justifies  a  higher  fee. 

"(2)  Payment  of  amounts  due  from  an  agency 
under  paragraph  (1)  or  under  the  terms  of  a  set- 
tlement agreement  under  subsection  (h)(4)  shall 
be  made  from  the  appropriation  made  by  section 
1304  of  title  31.  United  States  Code,  for  the  pay-^ 
ment  of  judgments.  The  executive  agency  con- 
cerned shall  reimburse  that  appropriation  ac- 
count out  of  funds  available  for  the  procure- 
ment. 

"(j)  Appeals.— A  final  decision  of  the  Board 
concerned  may  be  appealed  as  set  forth  in  sec- 
tion 8(g)(1)  of  the  Contract  Disputes  Act  of  1978 
by  the  head  of  the  executive  agency  concerned 
and  by  any  interested  party,  including  inter- 
ested parties  who  intervene  in  any  protest  filed 
under  this  section. 

"(k)  ADDiTioxAL  Relief.— .\'othing  contained 
in  this  section  shall  affect  the  power  of  the 
Board  concerned  to  order  any  additional  relief 
which  it  is  authorized  to  provide  under  any 
statute  or  regulation. 

"(I)  S'oxEXCLUsiviTY  OF  Re.medies.— Nothing 
contained  in  this  section  shall  affect  the  right  of 
any  interested  party  to  file  a  protest  with  the 
contracting  agency  or  to  file  an  action  in  the 
United  States  Court  of  Federal  Claims  or  in  a 
United  States  district  court.". 
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APPUCABIUTY     TO     CERTAIN    CON- 
TRACTS. 

The  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.).  as  amended  by  section 
424,  is  further  amended  by  adding  at  the  end  the 
following: 

"SEC.    215.    APPUCABIUTY    TO    CERTAIN    CON- 
TRACTS. 

"(a)  COXTRACTS  AT  OR  BELOW  THE  SIMPLIFIED 

AcQVisiTiox  Threshold.— Notwithstanding  sec- 
tion 33  of  this  Act,  the  authority  conferred  on 
the  Defense  Board  and  the  Civilian  Board  by 
this  title  is  applicable  to  contracts  in  amounts 
not  greater  than  the  simplified  acquisition 
threshold. 

"(b)    COXTRACTS    FOR    COMMERCIAL    ITEMS.— 

Notwithstanding  section  34  of  this  Act,  the  au- 
thority conferred  on  the  Defense  Board  and  the 
Civilian  Board  by  this  title  is  applicable  to  con- 
tracts for  the  procurement  of  commercial 
items.". 

Subtitle  D— Repeal  of  Other  Statutet 
Authorizing  Adminimtrative  Proteata 
SEC.  431.  REPEALS. 

(a)  GSBCA  Provisioxs.— Subsection  (f)  of  the 
Brooks  Automatic  Data  Processing  Act  (section 
111  of  the  Federal  Property  and  Administrative 
Services  Act  of  1949:  40  U.S.C.  759)  is  repealed. 

(b)  GAO  Provisioxs.— (1)  Subchapter  V  of 
chapter  35  of  title  31.  United  States  Code  (31 
U.S.C.  3551-3556)  is  repealed. 

(2)  The  analysis  for  chapter  35  of  such  title  is 
amended  by  striking  out  the  items  relating  to 
sections  3551  through  3556  and  the  heading  for 
subchapter  V. 

Subtitle  E — Trantfers  and  Transitional, 
Savingi,  and  Conforming  Proviaiont 

SEC.  441.  TRANSFER  AND  AUJXATION  OF  APPRO- 
PRIATIONS AND  PERSONNEL. 

(a)  Traxsfers.— 

(1)  ARMED  SERVICES  BOARD  OF  CONTRACT  AP- 
PEALS.— The  personnel  employed  in  connection 
with,  and  the  assets,  liabilities,  contracts,  prop- 
erty, records,  and  unexpended  balance  of  appro- 
priations, authorizations,  allocations,  and  other 
funds  employed,  held,  used,  arising  from,  avail- 
able to.  or  to  be  made  available  in  connection 
with  the  functions  vested  by  law  in  the  Armed 
Services  Board  of  Contract  Appeals  established 
pursuant  to  section  8  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  607)  (as  in  effect  on  the 
day  before  the  effective  date  of  this  Act),  shall 
be  transferred  to  the  Department  of  Defense 
Board  of  Contract  Appeals  for  appropriate  allo- 
cation by  the  Chairman  of  that  Board. 

(2)  Other  boards  of  coxtr.acts  appeals.— 
The  personnel  employed  in  connection  with,  and 
the  assets,  liabilities,  contracts,  property, 
records,  and  unexpended  balance  of  appropria- 
tions, authorizations,  allocations,  and  other 
funds  employed,  held.  used,  arising  from,  avail- 
able to.  or  to  be  made  available  in  connection 
with  the  functions  vested  by  law  in  the  boards 
of  contract  appeals  established  pursuant  to  sec- 
tion 8  of  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  607)  other  than  the  Armed  Services  Board 
of  Contract  Appeals  (as  in  effect  on  the  day  be- 
fore the  effective  date  of  this  Act),  shall  be 
transferred  to  the  Civilian  Board  of  Contract 
Appeals  for  appropriate  allocation  by  the  Chair- 
man of  that  Board. 

(3)  Comptroller  general.— (A)  One-third 
(as  determined  by  the  Comptroller  General)  of 
the  personnel  employed  in  connection  with,  and 
one-third  (as  determined  by  the  Comptroller 
General)  of  the  assets,  liabilities,  contracts, 
property,  records,  and  unexpended  balance  of 
appropriations,  authorizations,  allocations,  and 
other  funds  employed,  held.  used,  arising  from, 
available  to.  or  to  be  made  available  in  connec- 
tion with  the  functions  vested  by  law  in  the 
Comptroller  General  pursuant  to  subchapter  V 
of  chapter  35  of  title  31.  United  States  Code  (as 


in  effect  on  the  day  before  the  effective  date  of 
this  Act),  shall  be  transferred  to  the  Civilian 
Board  of  Contract  Appeals  for  appropriate  allo- 
cation by  the  Chairman  of  that  Board. 

(B)  Two-thirds  (as  determined  by  the  Comp- 
troller General)  of  the  personnel  employed  in 
connection  with,  and  two-thirds  (as  determined 
by  the  Comptroller  General)  of  the  assets,  liabil- 
ities, contracts,  property,  records,  and  unex- 
pended balance  of  appropriations,  authoriza- 
tions, allocations,  and  other  funds  employed, 
held,  used,  arising  from,  available  to,  or  to  be 
made  available  in  connection  with  the  functions 
vested  by  taw  in  the  Comptroller  General  pursu- 
ant to  subchapter  V  of  chapter  35  of  title  31, 
United  States  Code  (as  in  effect  on  the  day  be- 
fore the  effective  date  of  this  Act),  shall  be 
transferred  to  the  Department  of  Defense  Board 
of  Contract  Appeals  for  appropriate  allocation 
by  the  Chairman  of  that  Board. 

(b)  Effect  ox  Persoxxel.— Personnel  trans- 
ferred pursuant  to  this  title  shall  not  be  sepa-  • 
rated  or  reduced  in  compensation  for  one  year 
after  such  trartsfer,  except  for  cause. 

(c)  Regulatioxs.—(1)  The  Department  of  De- 
fense Board  of  Contract  Appeals  and  the  Civil- 
ian Board  of  Contract  Appeals  shall  each  pre- 
scribe regulations  for  the  release  of  competing 
employees  in  a  reduction  in  force  that  gives  due 
effect  to — 

(A)  efficiency  or  performance  ratings: 

(B)  military  preference:  and 

(C)  tenure  of  employment. 

(2)  In  prescribing  the  regulations,  the  Board 
concerned  shall  provide  for  military  preference 
in  the  same  manner  as  set  forth  in  subchapter  I 
of  chapter  35  of  title  5.  United  States  Code. 
SEC.  442.  TERIMNATIONS  AND  SAVINGS  PROVI- 
SIONS. 

(a)  Termixatiox  of  Boards  of  Coxtract 
Appeals.— On  the  effective  date  of  this  title,  the 
boards  of  contract  appeals  established  pursuant 
to  section  8  of  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  607)  (as  in  effect  on  the  day  before 
the  effective  date  of  this  Act)  shall  terminate. 

(b)  Savixgs  Provisiox  for  Co.\tract  Dis- 
pute Matters  Pesdixg  Before  Boards.— (1) 
The  provisions  of  this  title  shall  not  affect  any 
proceedings  (other  than  bid  protests  pending  be- 
fore the  board  of  contract  appeals  of  the  Gen- 
eral Services  Administration)  pending  on  the  ef- 
fective date  of  this  Act  before  any  board  of  con- 
tract appeals  described  in  subsection  (a). 

(2)  In  the  case  of  any  such  proceedings  pend- 
ing before  the  Armed  Services  Board  of  Contract 
Appeals,  the  proceedings  shall  be  continued  by 
the  Department  of  Defense  Board  of  Contract 
Appeals,  and  orders  which  were  issued  in  any 
such  proceeding  by  the  Armed  Services  Board  of 
Contract  Appeals  shall  continue  in  effect  until 
modified,  terminated,  superseded,  or  revoked  by 
the  Department  of  Defense  Board  of  Contract 
Appeals,  by  a  court  of  competent  jurisdiction,  or 
by  operation  of  law. 

(3)  In  the  case  of  any  such  proceedings  pend- 
ing before  an  agency  board  of  contract  appeals 
other  than  the  Armed  Services  Board  of  Con- 
tract Appeals,  the  proceedings  shall  be  contin- 
ued by  the  Civilian  Board  of  Contract  Appeals, 
and  orders  which  were  issued  in  any  such  pro- 
ceeding by  the  agency  board  shall  continue  in 
effect  until  modified,  terminated,  superseded,  or 
revoked  by  the  Civilian  Board  of  Contract  Ap- 
peals, by  a  court  of  competent  jurisdiction,  or  by 
operation  of  law. 

(c)  Bid  Protest  Tra.\sitiox  Provisioxs.— (I) 
No  protest  may  be  submitted  to  the  Comptroller 
General  pursuant  to  section  3553(a)  of  title  31, 
United  States  Code,  or  to  the  board  of  contract 
appeals  for  the  General  Services  Administration 
pursuant  to  the  Brooks  Automatic  Data  Process- 
ing Act  (40  U.S.C.  759)  on  or  after  the  effective 
date  of  this  Act. 

(2)  In  the  case  of  bid  protest  proceedings 
pending  before  the  board  of  contract  appeals  of 


the  General  Services  Administration  on  the  ef- 
fective date  of  this  Act,  the  proceedings  shall  be 
continued  by  the  Civilian  Board  of  Contract  Ap- 
peals. The  provisions  repealed  by  section  431(a) 
shall  continue  to  apply  to  such  proceedings 
until  the  Civilian  Board  of  Contract  Appeals  de- 
termines such  proceedings  have  been  completed. 
(3)  The  provisions  repealed  by  section  431(b) 
shall  continue  to  apply  to  proceedings  pending 
on  the  effective  date  of  this  title  before  the 
Comptroller  General  pursuant  to  those  provi- 
sions, until  the  Comptroller  General  determines 
such  proceedings  have  been  completed. 
SEC.  443.  CONTRACT  DISPUTES  AUTHORITY  OF 
BOARDS. 

(a)  Section  2  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  601)  is  amended— 

(1)  by  amending  paragraph  (6)  to  read  as  fol- 
lows: 

"(6)  the  term  'Defense  Board'  means  the  De- 
partment of  Defense  Board  of  Contract  Appeals 
t  established  under  section  8(a)  of  this  Act;": 

(2)  by  redesignating  paragraph  (7)  as  para- 
graph (8):  and 

(3)  by  inserting  after  paragraph  (6)  the  follow- 
ing new  paragraph  C): 

"(7)  the  term  'Civilian  Board'  means  the  Civil- 
ian Board  of  Contract  Appeals  established 
under  section  8(b)  of  this  Act:  and". 

(b)  Section  6(c)(6)  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  605(c)(6))  is  amended— 

(1)  by  striking  out  "court  or  an  agency  board 
of  contract  appeals"  and  inserting  in  lieu  there- 
of "court,  the  Defense  Board,  or  the  Civilian 
Board": 

(2)  by  striking  out  "an  agency  board  of  con- 
tract appeals"  in  the  third  sentence  and  insert- 
ing in  lieu  thereof  "the  Defense  Board  or  the  Ci- 
vilian Board":  and 

(3)  by  striking  out  "agency  board"  and  insert- 
ing in  lieu  thereof  "the  Board  concerned  ". 

(c)  Section  7  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  606)  is  amended  by  striking  out 
"an  agency  board  of  contract  appeals"  and  in- 
serting in  lieu  thereof  "the  Deferise  Board  or  the 
Civilian  Board". 

(d)  Section  8  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  607).  as  amended  by  section  411, 
is  further  amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

"DEFEXSE  axd  CIVILIAX  boards  of  CO.STRjfCT 

appeals": 

(2)  by  striking  out  subsection  (c): 

(3)  in  subsection  (d) — 

(A)  by  striking  out  the  first  sentence  and  in- 
serting in  lieu  thereof  the  following: 

"The  Defense  Board  shall  have  jurisdiction  to 
decide  any  appeal  from  a  decision  of  a  contract- 
ing officer  of  the  Departmerrt  of  Defense,  the 
Department  of  thf  Army,  the  Department  of  the 
Navy,  or  the  Department  of  the  Air  Force  rel- 
ative to  a  contract  made  by  that  department. 
The  Civilian  Board  shall  have  jurisdiction  to  de- 
cide any  appeal  from  a  decision  of  a  contracting 
officer  of  any  executive  agency  (other  than  the 
Department  of  Defense  or  the  Department  of  the 
Army,  the  Navy,  or  the  Air  Force)  relative  to  a 
contract  mad^  by  that  agency.":  and 

(B)  in  the.  second  sentence,  by  striking  out 
"the  agency  board"  and  ins^ting  in  lieu  there- 
of "the  Board  concerned": 

(4)  in  subsection  (e).  by  striking  out  "An 
agency  board  shall  provide"  and  inserting  in 
lieu  thereof  '"The  Defense  Board  and  the  Civil- 
ian Board  shall  each  provide."": 

(5)  in  subsection  (f),  by  striking  out  "each 
agency  board"  and  inserting  in  lieu  thereof 
"the  Defense  Board  and  the  Civilian  Board": 

(6)  in  subsection  (g)— 

(A)  in  the  first  sentence  of  paragraph  O).  by 
striking  out  "an  agency  board  of  contract  ap- 
peals" and  inserting  in  lieu  thereof  "the  De- 
fense Board  or  the  Civilian  Board,  as  the  case 
may  be,"; 


(B)  by  striking  out  paragraph  (2):  and 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (2):  and 

(7)  by  striking  out  subsections  (h)  and  (i). 

(e)  Section  9  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  608)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "each 
agency  board"  and  inserting  in  lieu  thereof 
"the  Defense  Board  and  the  Civilian  Board": 
and 

(2)  in  subsection  (b),  by  striking  out  "the 
agency  board"  and  inserting  in  lieu  thereof 
"the  Board  concerned". 

(f)  Section  10  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  609)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  the  first  sentence  of  paragraph  (I)— 

(i)  by  striking  out  "Except  as  provided  in 
paragraph  (2).  and  in"  and  inserting  in  lieu 
thereof  "In":  and 

(ii)  by  striking  out  "an  agency  board  "  and  in- 
serting in  lieu  thereof  "the  Defense  Board  or  the 
Civilian  Board": 

(B)  by  striking  out  paragraph  (2):  and 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (2).  and  in  that  paragraph  by  striking  out 
"or  (2)-: 

(2)  in  subsection  (bj— 

(A)  by  striking  out  "any  agency  board"  and 
inserting  in  lieu  thereof  "the  Defense  Board  or 
the  Civilian  Board":  and 

(B)  by  striking  out  "the  agency  board  '  and 
inserting  in  lieu  thereof  "the  Board  concerned"': 

(3)  in  subsection  (c)— 

(A)  by  striking  out  "an  agency  board  "  and  in- 
serting in  lieu  of  each  ""the  Defense  Board  or 
the  Civilian  Board"":  and 

(B)  by  striking  out  ""the  agency  board"  and 
inserting  in  lieu  thereof  "the  Board  concerned": 
and 

(4)  in  subsection  (d)— 

(A)  by  striking  out  ""one  or  more  agency 
boards"  and  inserting  in  lieu  thereof  "the  De- 
fense Board  or  the  Civilian  Board  (or  both)": 
and 

(B)  by  striking  out  "or  among  the  agency 
boards  involved"  and  inserting  in  lieu  thereof 
"one  or  both  of  the  Boards". 

(g)  Section  11  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  610)  is  amended— 

(1)  in  the  first  sentence,  by  striking  out  "an 
agency  board  of  contract  appeals"  and  inserting 
in  lieu  thereof  "the  Defense  Board  or  the  Civil- 
ian Board":  and 

(2)  m  the  second  sentence,  by  striking  out 
"the  agency  board  through  the  Attorney  Gen- 
eral: or  upon  application  by  the  board  of  con- 
tract appeals  of  the  Tennessee  Valley  Author- 
ity" and  inserting  in  lieu  thereof  "the  Defense 
Board  or  the  Civilian  Board". 

(h)  Section  13  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  612)  is  amended— 

(1)  in  subsection  (b).  by  striking  out  "an  agen- 
cy board  of  contract  appeals"  and  inserting  in 
lieu  thereof  "the  Defense  Board  or  the  Civilian 
Board":  and 

(2)  in  subsection  (d)(2).  by  striking  out  "by 
the  board  of  contract  appeals  for"  and  inserting 
in  lieu  thereof  "by  the  Defense  Board  or  the  Ci- 
vilian Board  from  ". 

SEC.  444.  REFERENCES  TO  AGENCY  BOARDS  OF 
CONTRACT  APPEALS. 

(a)  Defe.\se  Board.— Any  reference  to  the 
Armed  Services  Board  of  Contract  Appeals  in 
any  provision  of  law  or^in  any  rule,  regulation, 
or  other  paper  of  the  United  States  shall  be 
treated  as  referring  to  the  Department  of  De- 
fense Board  of  Contract  Appeals. 

(b)  CiviLiAX  Board.— Any  reference  to  an 
agency  board  of  contract  appeals  other  than  the 
Armed  Services  Board  of  Contract  Appeals  in 
any  provision  of  law  or  in  any  rule,  regulation, 
or  other  paper  of  the  United  States  shall  be 
treated  as  referring  to  the  Civilian  Board  of 
Contract  Appeals. 
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8BC\  44i.  CONFORMING  AMENDMENTS. 

(aj  Title  5.— Section  5372a  of  title  5.  United 
Stales  Code,  is  amended— 

(n  in  subsection  (a)(1),  by  striking  out  "an 
age%cy  board  of  contract  appeals  appointed 
undpr  section  8  of  the  Contract  Disputes  Act  of 
197(t."  and  inserting  in  lieu  thereof  "the  Depart- 
ment of  Defense  Board  of  Contract  Appeals  or 
the  \civilian  Board  of  Contract  Appeals  ap- 
pointed under  section  202  of  the  Office  of  Fed- 
eral]Procurement  Policy  Act";  and 

(2)  in  subsection  (a)(2).  by  striking  out  "an 
agency  board  of  contract  appeals"  and  inserting 
in  ^eu  thereof  "the  Department  of  Defense 
Boatd  of  Contract  Appeals  or  the  Civilian  Board 
ofC\)ntract  Appeals". 

(b.i  Title  10.— (1)  Section  2305(e)  of  title  10, 
United  States  Code,  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "sub- 
chayter  V  of  chapter  35  of  title  31"  and  insert- 
ing in  lieu  thereof  "title  II  of  the  Office  of  Fed- 
eral Procurement  Policy  Act":  and 

(B)  by  striking  out  paragraph  (3). 

(2,  Section  2305(f)  of  such  title  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "sub- 
paragraphs (A)  through  (F)  of  subsection  (b)(1) 
of  stction  3554  of  title  31"  and  inserting  in  lieu 
thereof  "section  214(h)(2)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act":  and 

(B)  in  paragraph  (2).  by  striking  out  "para- 
graph (1)  of  section  3554(c)  of  title  31  within  the 
limiK  referred  to  in  paragraph  (2)"  and  insert- 
ing in  lieu  thereof  "subparagraph  (A)  of  section 
214(h(l)  of  the  Office  of  Federal  Procurement 
PolWy  Act  within  the  limits  referred  to  in  sub- 
paragraph (B)". 

(c)  Federal  property  and  admisistrative 
Services  act  of  1949.— (D  Section  303B(j)  (as 
redesignated  by  section  104(b)(2))  of  the  Federal 
Pro}ierty  and  Administrative  Services  Act  of  1949 
(41  II.S.C.  253b(h))  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "sub- 
chaiiter  V  of  chapter  35  of  title  31.  United  States 
Codf"  and  inserting  in  lieu  thereof  "title  II  of 
the  Office  of  Federal  Procurement  Policy  Act": 
and 

(I)  by  striking  out  paragraph  (3). 

(2 1  Section  303B(k)  (as  redesignated  by  section 
104(}»(2))  of  -  such  Act  (41  U.S.C.  253b(i))  is 
ameiided— 

(A)  in  paragraph  (1).  by  striking  out  "in  sub- 
pan.graphs  (A)  through  (F)  of  subsection  (b)(1) 
of  s'.ction  3554  of  title  31.  United  States  Code" 
and  inserting  in  lieu  thereof  "section  214(h)(2) 
of  the  Office  of  Federal  Procurement  Policy 
Act":  and 

(£)  in  paragraph  (2),  by  striking  out  "para- 
graph (I)  of  section  3554(c)  of  such  title  within 
the  limits  referred  to  m  paragraph  (2)"  and  in- 
serting in  lieu  thereof  "subparagraph  (A)  of  sec- 
tion 214(i)(l)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  within  the  limits  referred  to  in 
sub}>aragraph  (B)". 

(d)  Office  of  Federal  Procure.ve.st  Policy 
Act  —THe  table  of  contents  for  the  Office  of 
Federal  Procurement  Policy  Act  (contained  in 
sect  on  Kb))  is  amended— 

(1 1  by  inserting  the  following  before  the  item 
rela'.ing  to  section  I: 

TITLE  1— FEDERAL  PROCUREMENT 
POLICY  GENERALLY": 

and 

(2\  by  adding  at  the  end  the  following: 

"TITLE  II— DISPUTE  RESOLUTION 
"SUBTITLE  A— General  Provisions 
"Sei:  291.  Definitions. 
"Sei-.  202.  Membership. 
"Ser.  203.  Chairman. 
"Se:.  204.  Rulemaking  authority. 
"Se:.  205.  Authomation  of  appropriations. 

"SirBTiTLE  B— Functions  of  the  Defense  and 

Civilian  Boards  of  Contract  Appeals 
"Se:.  211.  Alternative  dispute  resolution  serv- 
■  ices. 
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"Sec.  212.  Alternative  dispute  resolution  of  dis- 
putes and  protests  submitted   to 
Boards. 
"Sec.  213.  Contract  disputes. 
"Sec.  214.  Protests. 

"Sec.  215.  Applicability  to  certain  contracts.". 
Subtitle  F— Effective  Date;  Interim 
Appointment  and  Rulei 
SEC.  451.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by  this 
title  shall  take  effect  on  October  1.  1996. 

SEC.  4S3.  INTERIM  APPOINTMENT. 

(a)  Defense  Board.— The  fudge  serving  as 
chairman  of  the  Armed  Services  Board  of  Con- 
tract Appeals  on  the  date  of  the  enactment  of 
this  Act  shall  serve  as  Chairman  of  the  Depart- 
ment of  Defense  Board  of  Contract  Appeals  dur- 
ing the  two-year  period  beginning  on  the  effec- 
tive date  of  this  title,  unless  such  individual  re- 
signs such  position  or  the  position  otherwise  be- 
comes vacant  before  the  expiration  of  such  pe- 
riod. The  authority  vested  in  the  Secretary  of 
Defense  by  section  203(a)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (as  added  by  sec- 
tion 413)  shall  take  effect  upon  the  expiration  of 
such  two-year  period  or  on  the  date  sudtCposi- 
tion  is  vacated,  whichever  occurs  earlier. 

(b)  Civilian  Board.— The  judge  serving  as 
chairman  of  the  board  of  contract  appeals  of  the 
General  Services  Administration  on  the  date  of 
the  enactment  of  this  Act  shall  serve  as  Chair- 
man of  the  Civilian  Board  of  Contract  Appeals 
during  the  two-year  period  beginning  on  the  ef- 
fective date  of  this  title,  unless  such  individual 
resigns  such  position  or  the  position  otherwise 
becomes  vacant  before  the  expiration  of  such  pe- 
riod. The  authority  vested  in  the  Administrator 
of  General  Services  by  section  203(a)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (as 
added  by  section  413)  shall  take  effect  upon  the 
expiration  of  such  two-year  period  or  on  the 
date  such  position  is  vacated,  whichever  occurs 
earlier. 

SBC.  453.  IfiTERIM  RULES. 

(a)  Rules  of  Procedure.— Until  such  date  as 
rules  of  procedure  are  promulgated  ^pursuant  to 
section  204  of  the  Office  of  Federal  Procurement 
Policy  Act  (as  added  by  section  414) — 

(1)  for  protests,  the  rules  of  procedure  of  the 
board  of  contract  appeals  of  the  General  Serv- 
ices Administration,  as  in  effect  on  the  day  be- 
fore the  effective  date  of  this  Act.  shall  be  the 
rules  of  procedure  for  both  the  Department  of 
Defense  Board  of  Contract  Appeals  and  the  Ci- 
vilian Board  of  Contract  Appeals:  and 

(2)  for  contract  disputes — 

(A)  the  rules  of  procedure  of  the  board  of  con- 
tract appeals  of  the  General  Services  Adminis- 
tration, as  in  effect  on  the  day  before  the  effec- 
tive date  of  this  Act.  shall  be  the  rules  of  proce- 
dure for  the  Civilian  Board  of  Contract  Appeals: 
and 

(B)  the  rules  of  procedure  of  the  Armed  Serv- 
ices Board  of  Contract  Appeals,  as  in  effect  on 
the  day  before  the  effective  date  of  this  Act. 
shall  be  the  rules  of  procedure  for  the  Depart- 
ment of  Defense  Board  of  Contract  Appeals. 

(b)  Rules  Regarding  Board  Judges.— (l) 
Until  such  date  as  the  Department  of  Defense 
Board  of  Contract  Appeals  (in  this  paragraph 
referred  to  as  the  "Defense  Board")  promulgates 
rules  governing  the  establishment  and  mainte- 
nance of  a  register  of  eligible  applicants  and  the 
selection  of  Board  judges,  the  rules  of  the  Armed 
Services  Board  of  Contract  Appeals  governing 
the  establishment  and  maintenance  of  a  register 
of  eligible  applicants  and  the  selection  of  board 
members  (as  in  effect  on  the  day  before  the  ef- 
fective date  of  this  Act)  shall  be  the  rules  of  the 
Defense  Board  governing  the  establishment  and 
maintenance  of  a  register  of  eligible  applicants 
and  the  selection  of  Board  judges,  except  that 
any  provisions  of  the  rules  of  the  Armed  Serv- 


ices Board  of  Contract  Appeals  that  authorise 
any  individual  other  than  the  chairman  of  such 
board  to  select  a  Defense  Board  judge  shall  have 
no  effect. 

(2)  Until  such  date  as  the  Civilian  Board  of 
Contract  Appeals  (in  this  paragraph  referred  to 
as  the  "Civilian  Board")  promulgates  rules  gov- 
erning the  establishment  and  maintenance  of  a 
register  of  eligible  applicants  and  the  selection 
of  Board  judges,  the  rules  of  the  board  of  con- 
tract appeals  of  the  General  Services  Adminis- 
tration governing  the  establishment  and  mainte- 
nance of  a  register  of  eligible  applicants  and  the 
selection  of  board  members  (as  in  effect  on  the 
day  before  the  effective  date  of  this  Act)  shall  be 
the  rules  of  the  Civilian  Board  governing  the  es- 
tablishment and  maintenance  of  a  register  of  eli- 
gible applicants  and  the  selection  of  Board 
fudges,  except  that  any  provisions  of  the  rules  of 
the  board  of  contract  appeals  of  the^General 
Services  Administration  that  authorize  any  indi- 
vidual other  than  the  chairman  of  such  board  to 
select  a  Civilian  Board  judge  shall  have  no  ef- 
fect. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  IV? 

If  not,  the  Clerk  will  desigrnate  title 
V. 
The  text  of  title  V  is  as  follows: 
TITLE  V— EFFECTIVE  DATES  AND 
IMPLEMENTATION 
SEC.  SOI.  EFFECTIVE  DATE  AND  APPUCABIUTY. 

(a)  Effective  Date.— Except  as  otherwise 
provided  in  this  title,  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  Applicability  of  amendments.— (l)  An 
amendment  made  by  this  title  shall  apply,  in  the 
manner  prescribed  in  the  final  regulations  pro- 
mulgated pursuant  to  section  502  to  implement 
such  amendment,  with  respect  to  any  solicita- 
tion that  is  issued,  any  unsolicited  proposal  that 
is  received,  and  any  contract  entered  into  pur- 
suant to  such  a  solicitation  or  proposal,  on  or 
after  the  date  described  in  paragraph  (3). 

(2)  An  amendment  made  by  this  title  shall  also 
apply,  to  the  extent  and  in  the  manner  pre- 
scribed in  the  final  regulations  promulgated 
pursuant  to  section  502  to  implement  such 
amendment,  with  respect  to  any  matter  related 
to— 

(A)  a  contract  that  is  in  effect  on  the  date  de- 
scribed in  paragraph  (3): 

(B)  an  offer  under  consideration  on  the  date 
described  in  paragraph  (3):  or 

(C)  any  other  proceeding  or  action  that  is  on- 
going on  the  date  described  in  paragraph  (h. 

(3)  The  date  referred  to  in  paragraphs  (I)  and 
(2)  is  the  date  specified  in  such  final  regula- 
tions. The  date  so  specified  shall  be  October  1, 
1996.  or  any  earlier  date  that  is  not  within  30 
days  after  the  date  on  which  such  final  regula- 
tions are  published. 

SEC.  502.  IMPLEMENTING  REGULATIONS. 

(a)  Proposed  Revisio.ss.— Proposed  revisions 
to  the  Federal  Acquisition  Regulation  and  such 
other  proposed  regulations  (or  revisions  to  exist- 
ing regulations)  as  may  be  necessary  to  imple- 
ment this  title  shall  be  published  in  the  Federal 
Register  not  later  than  210  days  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Public  Comment.— The  proposed  regula- 
tions described  in  subsection  (a)  shall  be  made 
available  for  public  comment  for  a  period  of  not 
less  than  60  days. 

(c)  Final  Regulations.— Final  regulations 
shall  be  published  in  the  Federal  Register  not 
later  than  330  days  after  the  date  of  enactment 
of  this  Act. 

(d)  Modifications.— Final  regulations  pro- 
mulgated pursuant  to  this  section  to  implement 
an  amendment  made  by  this  title  may  provide 
for  modification  of  an  existing  contract  without 
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consideration  upon  the  request  of  the  contrac- 
tor. 

(e)  Savings  Provisions.— {!)  Nothing  in  this 
title  shall  be  construed  to  affect  the  validity  of 
any  action  taken  or  any  contract  entered  into 
before  the  date  specified  in  the  regulations  pur- 
suant to  section  501(b)(3)  except  to  the  extent 
and  in  the  manner  prescribed  in  such  regula- 
tions. 

(2)  Except  as  specifically  provided  in  this  title, 
nothing  in  this  title  shall  be  construed  to  require 
the  renegotiation  or  modification  of  contracts  in 
existence  on  the  date  of  the  enactment  of  this 
Act. 

(3)  Except  as  otherwise  provided  in  this  title, 
a  law  amended  by  this  title  shall  continue  to  be 
applied  according  to  the  provisions  thereof  as 
such  law  was  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act  until — 

(A)  the  date  specified  in  final  regulations  im- 
plementing the  amendment  of  that  law  (as  pro- 
mulgated pursuant  to  this  section):  or 

(B)  if  no  such  date  is  specified  in  regulations, 
October  1.  1996. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  V? 

If  not.  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

Mr.  Chairman.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  DlAZ- 
Balart)  having  assumed  the  chair.  Mr. 
Weller.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  1670)  to  revise  and  streamline  the 
acquisition  laws  of  the  Federal  Govern- 
ment, to  reorganize  the  mechanisms 
for  resolving  Federal  procurement  dis- 
putes, and  for  other  purposes,  pursuant 
to  House  Resolution  219,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  CLINGER.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ajes  423,  noes  0. 
not  voting  11,  as  follows: 
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Abercromble 
Ackerman 
Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Ballenger 
Bare  la 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 
Batenmn 
Becerra 
BeilensoD 
Bentsen 
Bereuter 
Berman 
Bevill 
Bllbray 
Bilirakis 
Bishop 
Bllley 
Blute         I 
Boehlert 
Boehner 
BonlUa 
Bonlor 
Bono 
Borski 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clay 
Clayton 
Clement 
Clinger 
Clyburn 
Coble 
Cobum 
Coleman 
Collins  (GA) 
Collins  (ID 
Collins  (MI) 
Combest 
Condit 
Conyers 
Cooley 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Danner 
Davis 

de  la  Garza 
Deal 
DeFazio 
DeLauro 


[Roll  No.  663] 

AYES— 123 

DeLay 

Dellums 

Deutsch 

Dla2-Balan. 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL I 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Heineman 

Herger 

HiUeary- 

HilUard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 


Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

JohnaoD  (SD) 

Johnson.  E.  B. 

Johnsod.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GAl 

Lewis  (KY) 

Lightfoot 

Lincoln       * 

Linder 

Lipinskt 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Lather 

Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

.Martini 

Mascara 

Matsui 

McCarthy 

McCollum 

McCrerj- 

McDade 

McDermott 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

McNulty 

Meehan 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

.Minge 

Mink 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 


>v 


Morella 

Murtha 

Myers 

Myrlck 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortlx 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJl 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Ppmbo 

Pomeroy 

Porter 

Pbrtman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovich 

Raball 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

RoberU 


Frost 
Meek 
Mtneta 
Moakley 


Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Schaefer 

Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 
,   Sensenbrenner 

Serrano 

Shad egg 

Shaw 

Shays 

Shuster 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 
'  Stupak 

Talent 

Tanner 

NOT  VOTING— 11 


Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thombeny 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Torricelli 

Towns 

Traflcant 

Upton 

Vento 

Vtaclosky 

Volkmer 

Vucanovlch 

Waldholu 

Walker 

WaUh 

Wamp 

Ward 

Waters 

Watt  iNC) 

WatUiOK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

VlTlitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Reynolds 
Royce 

Scarborough 
Sisisky 


Solomon 

Tucker 

Velazquez 


D  1534 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CLINGER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material  on  the  bill 
just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Dlaz-Balart).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  1670.  FED- 
ERAL ACQUISITION  REFORM  ACT 
OF  1995 

Mr.  CLINGER.  Mr.  Speaker.  I  ask 
unanimous  consent  in  the  engrossment 
of  the  bill.  H.R.  1670.  the  Clerk  be  au- 
thorized to  make  technical  corrections 
and  conforming  changes  to  the  bill. 
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le  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlepnan  from  Pennsylvania? 

lere  was  no  objection. 


VOL 


141 


PT 


18 


14 


26 


1995 


ANNOUNCEMENT  BY  COMMITTEE 
ON  RULES  REGARDING  FILING 
OF  AMENDMENTS  ON  H.R.  927. 
CUBAN  LIBERTY  AND  DEMO- 
CRATIC SOLIDARITY  ACT  OF  1995 
AND  H.R.  1720,  THE  CAREERS  ACT 

'  (Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
munute.) 

Mr.  DREIER.  Mr.  Speaker,  next  week 
the  Rules  Committee  is  expected  to 
meet  to  grant  rules  for  several  bills 
scheduled  for  floor  consideration.  As 
has  been  the  practice  in  recent  times, 
the  Rules  Committee  may  include  a 
provision  in  these  rules  giving  priority 
in  recognition  to  Members  who  have 
preprinted  their  amendments  in  the 
Congressional  Record. 

On  Monday  the  Rules  Committee  will 
meet  at  4  p.m.  to  consider  rules  on  two 
bills— H.R.  927,  the  Cuban  Liberty  and 
Democratic  Solidarity  Act.  and  H.R. 
1617,  the  CAREERS  Act.  A  preprinting 
option  will  likely  be  included  in  both 
rules. 

With  respect  to  the  Cuban  Liberty 
bill  (H.R.  927),  Members  should  be  ad- 
vised that  the  rule  will  likely  make  in 
order  a  new  amendment  in  the  nature 
of  a  substitute,  taking  into  account  the 
concerns  of  committees  of  shared  juris- 
diction, as  base  text  for  amendment 
purposes.  For  the  convenience  of  Mem- 
bers, the  text  of  the  amendment  will  be 
printed     in     today's     Congressional 

RECORD. 

With  respect  to  the  CAREERS  Act, 
Members  should  be  advised  that  the 
Rules  Committee  has  been  asked  by 
the  Economic  and  Educational  Oppor- 
tunities Committee  to  make  in  order 
as  base  text  an  amendment  in  the  na- 
ture of  a  substitute  consisting  of  the 
text  H.R.  1617  combined  with  the  text 
of  H.R.  1720,  the  Privatization  Act  of 
1995. 

That  amendment  in  the  nature  of  a 
substitute  will  be  placed  in  today's 
Congressional  Record  for  Members' 
convenience.  It  will  also  be  introduced 
as  a  new  bill  for  reference  in  the  rule  as 
an  amendment  in  the  nature  of  a  sub- 
stitute for  amendment  purposes.  It  is 
especially  important  that  Members' 
pre-print  their  amendments  for  this 
bill  since  it  involves  several  formulas 
that  are  complex  in  nature. 

Members  are  requested  to  use  the  Of- 
fice of  Legislative  Counsel  for  drafting 
their  amendments  to  the  new  base 
texts  for  both  bills  to  ensure  they  are 
properly  drafted.  It  is  not  necessary  for 
Members  to  file  their  amendments 
with  the  Rules  Committee  or  to  tes- 
tify. 

On  Tuesday,  September  19,  the  Rules 
Committee  is  tentatively  scheduled  to 
meet  to  consider  rules  on   two   bills. 


H.R,  2274,  to  designate  the  National 
Highway  System,  and  H.R.  1323,  the 
Pipeline  Safety  Act  of  1995. 

While  we  have  not  received  specific 
rule  requests  on  these  bills  at  this 
time.  Members  should  expect  at  the 
least  that  the  amendment  preprinting 
option  for  priority  in  recognition  may 
be  included  in  these  rules. 

As  always,  the  continued  cooperation 
of  Members  in  preprinting  their 
amendments  in  the  Congressional 
Record  is  appreciated  both  by  the 
committees  of  jurisdiction  and  their 
colleagues. 


LEGISLATIVE  PROGRAM 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  I  ask  the 
gentleman  from  California  [Mr. 
DREIER],  my  friend,  what  the  schedule 
will  be  for  the  next  week. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  Mr.  Speaker,  1  thank 
my  very  dear  friend,  the  gentleman 
from  Mount  Clemens,  MI  [Mr.  BONIOR], 
for  yielding. 

Mr.  Speaker,  on  Monday,  September 
18,  the  House  will  meet  at  10:30  a.m.  for 
morning  hour  and  12  noon  for  legisla- 
tive business.  We  plan  to  take  up  the 
following  11  bills  under  suspension  of 
the  rules:  S.  464,  extension  of  district 
court  demonstration  projects;  S.  532, 
clarifying  rules  governing  venue;  House 
Resolution  181,  encouraging  the  peace 
process  in  Sri  Lanka;  House  Resolution 
158,  congratulating  the  people  of  Mon- 
golia; House  Concurrent  Resolution  42. 
supporting  dispute  resolution  in  Cy- 
prus; H.R.  1091,  the  Shenandoah  Valley 
National  Battlefields  Partnership  Act 
of  1995;  H.R.  260.  National  Park  System 
Reform  -Act  of  1995;  H.R.  402.  the  Alas- 
ka Native  claims  settlement  amend- 
ments; H.R.  1872,  The  Ryan  White  Care 
Act  Amendments  of  1995;  H.R.  558.  The 
Texas  Low-Level  Radioactive  Waste 
Disposal  Compact  Consent  Act;  and 
H.R.  1296.  providing  for  the  administra- 
tion of  certain  Presidio  properties. 

After  consideration  of  the  suspen- 
sions, we  plan  to  take  up  H.R.  39,  the 
Fisheries  Conservation  and  Manage- 
ment Act.  subject  to  a  unanimous-con- 
sent agreement. 

Members  should  be  advised  that 
there  will  be  no  recorded  votes  on  Mon- 
day; any  votes  will  be  postponed  until 
Tuesday.  Members  should  not  expect 
any  votes  on  Tuesday  before  11  a.m. 

On  Tuesday,  the  House  will  meet  at  9 
a.m.  for  morning  hour  and  10  a.m.  for 
legislative  business.  On  Wednesday  and 
Thursday  the  House  will  meet  at  10 
a.m.  for  legislative  business.  Members 
should  be  advised  that  there  will  be  no 
votes  dtt  Friday.  September  22. 

The  House  will  consider  the  following 
bills  next  week,  all  of  which  will  be 
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subject  to  rules:  H.R.  1617,  the  Careers 
Act;  H.R.  927,  the  Cuban  Liberty  and 
Democratic  Solidarity  Act  of  1995;  H.R. 
2274,  the  National  Highway  System 
Designation  Act  of  1995;  and  H.R.  1323, 
the  Pipeline  Safety  Act  of  1995. 

Members  should  be  advised  that  con- 
ference reports  may  be  brought  up  at 
any  time. 

On  Monday  and  Tuesday,  we  expect 
the  House  to  conclude  its  business  be- 
tween 7  and  8  p.m.  On  Wednesday,  we 
plan  on  working  later,  but  we  hope  to 
adjourn  between  10  p.m.  and  12  mid- 
night. It  is  our  hope  to  have  Members 
on  their  way  home  to  their  families 
and  their  districts  by  no  later  than  6 
p.m.  on  Thursday. 

Mr.  Speaker,  does  my  friend,  the  gen- 
tleman from  Michigan,  have  any  ques- 
tions? 

Mr.  BONIOR.  I  certainly  do,  Mr. 
Speaker,  I  thank  the  gentleman  from 
California  [Mr.  Dreier]  for  reading  the 
schedule  to  us  this  afternoon. 

Mr.  DREIER.  My  pleasure. 

Mr.  BONIOR.  Mr.  Speaker,  it  would 
appear  from  the  gentleman's  reading  of 
the  schedule  that  it  seems  like  a  light 
week  next  week.  I  note  that  we  are  not 
having  any  recorded  votes  on  Monday 
or  Friday  next  week,  and  I  was  wonder- 
ing if  the  leadership  on  the  other  Side 
would  not  entertain  a  resolution  that 
has  been  sponsored  by  over  200  Mem- 
bers of  this  body  that  would  require 
that  we  have  at  least  4  weeks  of  debate 
and  hearings  on  the  Medicare  issue 
since  the  Medicare  issue  is  indeed  the 
biggest,  or  if  not  the  biggest,  one  of  the 
biggest  issues  we  will  face  not  only  in 
this  session  of  Congress,  but  in  the 
country,  and  I  say  to  the  gentleman  to 
just  let  me  finish,  and  then  I  would  be 
happy  to  get  an  answer  from  my  col- 
league here. 

Mr.  DREIER.  If  my  colleague  would 
yield,  I  would  answer. 

Mr.  BONIOR.  If  the  gentleman  would 
withhold  for  a  second,  I  will  finish  my 
point,  and  maybe  it  will  become  a  lit- 
tle clearer  to  my  friend  from  California 
so  he  can  respond  in  a  more  full  and 
understanding  way. 

Mr.  Speaker,  it  seems  to  me  that,  if 
we  are  going  to  take  this  issue  up  next 
week  after  only  1  day  of  hearing,  that 
when  we  are  talking  about  the  largest 
increases  and  cuts  in  Medicare  and 
Medicaid  in  the  history  of  this  country, 
it  seems  to  me  that  we  are  going  to 
shortchange  the  American  public,  and  I 
would  ask  the  gentleman,  with  over  200 
Members  supporting  this  resolution, 
ask  him  for  at  least  4  weeks  of  debate. 

Mr.  DREIER.  I  ask  my  friend  if  that 
is  the  same  question  he  asked  about  90 
second  ago.  or  are  there  two  questions? 

Mr.  BONIOR.  This  is  the  same.  The 
gentleman  can  answer  them  both,  but  I 
have  a  feeling  I  know  what  the  answer 
is. 

Mr.  DREIER.  Mr.  Speaker,  I  would 
say  to  my  friend  that  we  have  gone 
through    exhaustive    hearings    on    the 
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issue  of  Medicare,  and  to  argue  that 
this  issue  has  not  been  debated  either 
in  Congress  or  in  the  public  is  obvi- 
ously not  the  case. 

I  see  the  gentleman  from  Florida,  my 
friend,  here,  the  ranking  member  of  the 
Committee  on  Ways  and  Means,  and  I 
understand  that  this  particular  piece  of 
legislation  will  not  have  had  the  spe- 
cific hearings  on  this  bill,  but  for  more 
than  a  day  or  so,  but  virtually  every 
option,  as  we  have  looked  at  the  pro- 
posal that  came  forward  on  April  3 
from  the  trustees  on  the  prospect  of 
the  entire  Medicare  system  being 
bankrupt  within  7  years,  virtually 
every  option  has  been  addressed.  We 
know  the  President  has  demonstrated  a 
need  to  deal  with  this  issue,  and  I  be- 
lieve that  it  is  going  to  be  timely  for  us 
to  move  forward,  and  so  we  will  be  pro- 
ceeding just  as  rapidly  as  possible. 

Mr.  BONIOR.  I  am  glad  my  friend, 
and  I  thank  my  friend,  for  his  answer, 
although  I  am  disappointed  in  it;  I  am 
glad  that  my  friend  from  California  ac- 
knowledges the  fact  that  indeed  there 
will  be  not  more  than  a  day  or  so, 
whatever  or  so  means.  I  assume  it  is  a 
day  of  hearings  on  this  particular  pro- 
posal that  will  be  before  this  country, 
the  biggest  cuts  in  Medicare  and  Med- 
icaid in  the  history  of  the  country.  But 
it  seems  to  me  that,  if  we  could  do  a 
resolution  next  week  congratulating 
the  people  of  Mongolia,  the  least  we 
could  do  is  have  a  resolution  on  the 
floor  to  debate  the  appropriate  amount 
of  time  for  hearings  on  this  most  cru- 
cial issue  to  this  country. 

Mr.  DREIER.  If  the  gentleman  would 
yield  for  just  one  clarification  on  this, 
the  gentleman  said  that  we  are  going 
to  have  the  largest  cuts  when,  in  fact. 
we  will  over  the  next  7  years  see  an  in- 
crease of  from  $4,800  to  $6,700  per  bene- 
ficiary, which  is  roughly  about  a  52- 
percent  increase  in  the  level  of  expend- 
itures. We  will  be  expending  well  over 
$1V4  trillion,  or  approaching  SVa  tril- 
lion, on  Medicare  over  the  next  6  to  7 
years,  and  so  to  call  it  a  cut  is  obvi- 
ously an  inaccurate  statement. 

Mr.  BONIOR.  That  is  what  we  would 
like  to  have  the  time  to  debate  and  dis- 
cuss and  have  hearings  about. 

Mr.  DREIER.  We  are  doing  it  right 
now,  have  been  doing  it  over  the  last 
.several  months. 

Mr.  BONIOR.  We  obviously  are  right 
now.  and  only  in  Republican  Washing- 
ton. DC.  would  someone  characterize 
an  individual  having  to  pay  perhaps 
$500  to  $1,000  out  of  his  or  her  pocket 
Medicare  costs  as  an  increase. 
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Only  in  Washington,  DC,  would  that 
be  termed  as  an  increase. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding. 
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Let  me  ask  my  distinguished  friend 
from  California  a  question  about  this. 
We  have  had  2  weeks  of  Waco  hearings 
here  sponsored  by  my  Republican 
friends.  2  weeks  of  Waco  hearings.  We 
have  had  so  many  weeks  of  Whitewater 
hearings  that  everybody  has  com- 
pletely lost  interest  in  that  nonsubject, 
and  yet  we  are  beginning  to  take  up 
what  I  recognize  is  the  toughest  vote 
on  the  Republican  side.  How  do  you 
take  as  much  money  out  of  Medicare  to 
give  to  a  tax  cut  as  is  scheduled  to  be 
taken  out  of  Medicare? 

The  majority  has  taken  all  of  this 
money  out  of  Medicare  beneficiaries 
and  poor  people's  pockets  to  give  to  the 
wealthy,  and  yet  we  are  only  entitled 
to  perhaps  1  day  of  hearing.  As  of  this 
moment  we  do  not  have  your  plan.  The 
majority  has  been  in  charge  of  this 
body  for  11  months,  10  months  now,  and 
we  do  not  have  a  plan.  We  have  never 
seen  a  plan.  This  is  the  only  copy  of 
your  plan  I  have  ever  seen,  this  blank 
piece  of  paper  that  I  hold  here.  Now, 
when  are  you  going  to  let  the  Amer- 
ican public  in  on  what  you  are  going  to 
do  to  them?  When  are  you  going  to  let 
them  see  it? 

Mr.  THOMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  THOMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing. The  gentleman  from  Florida  [Mr. 
Gibbons],  if  memory  serves,  in  fact  sat 
in  with  the  Subcommittee  on  Health, 
not  being  a  member  of  the  Subcommit- 
tee on  Health,  wanting  to  make  sure 
that  any  Member  who  was  interested  in 
being  informed  on  the  subject  matter, 
sat  in  on  several  of  the  Subcommittee 
on  Health  hearings.  We  had  16  of  them 
ov^r  every  possible  option  that  could 
be  put  into  a  Medicare  package.  We  had 
two  full  Committee  on  Ways  and  Means 
hearings. 

Mr.  Speaker,  we  are  in  the  process  of 
compiling  that  information.  The  origi- 
nal criticism  was  that  one  cannot  write 
a  bill  without  hearing  from  all  of  the 
folks  who  are  going  to  be  affected.  We 
thought  that  was  good  advice.  So  we 
held  hearings  to  hear  from  all  of  the 
people  who  were  affected.  Now  we  are 
being  criticized  because  we  have  been 
here  for  10  months,  holding  hearings 
during  the  first  9  months,  and  we  are 
now  in  the  process  of  writing  legisla- 
tion, and  we  are  being  criticized  be- 
cause we  did  not  write  the  legislation 
before  we  held  the  16  hearings. 

Now.  you  know,  you  are  damned  if 
you  do  and  you  are  damned  if  you 
don't.  I  understand  that  is  the  role  of 
the  minority.  We  played  that  for  a 
while.  But  we  are  in  the  majority:  we 
have  a  part  A  payroll  tax  trust  fund  for 
the  seniors  that  is  going  bankrupt,  and 
we  are  putting  together  a  program  to 
make  sure  that  does  not  go  bankrupt, 
and  we  have  a  part  B  program  which  is 
eating  up  enormous  resources  from  our 


young  people.  What  we  are  going  to  do 
is  create  a  system,  long  overdue,  which 
gives  seniors  choice,  and  through  the 
exercise  of  that  choice,  we  will  make 
sure  that  the  part  A  program  does  not 
go  bankrupt,  and  that  the  demands  on 
the  budget  will  be  less. 

Now,  that  is  a  complicated  program. 
The  gentleman  from  ■Florida  knows  all 
of  the  parts  that  would  go  into  that 
program.  His  objection  is  that  he  has 
not  seen  all  of  the  parts  assembled.  He 
will,  and  under  the  rules  of  the  House, 
as  the  ranking  minority  member  of  the 
Committee  on  Ways  and  Means,  will 
have  the  ability  to  fully  exercise  his 
rights  to  ask  for  hearings  on  his  side  of 
the  House,  and  we  will  certainly  honor, 
under  the  rules,  the  maximum  ability 
of  the  ranking  member  from  Florida  to 
exercise  his  privileges  and  rights  under 
the  rules. 

Mr.  GIBBONS.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  as  I 
understand  the  proposal,  it  is  that  per- 
haps one  day  next  week  we  will  have  a 
full  day  hearing  on  the  Medicare  pro- 
posals. But  a.s  everyone  who  has  ever 
dealt  with  the  subject,  and  I  am  sure 
the  gentleman  from  California  is  wres- 
tling with  the  problem  right  now,  the 
devil  of  all  of  this  is  in  the  details. 
These  are  huge  matters  that  require  a 
great  deal  of  money  and  a  great  deal  of 
substantive  law.  and  they  require  un- 
derstanding by  all  of  the  40  million 
people  who  are  on  Medicare  and  their 
families:  and  of  the  hospitals  and  of  the 
doctors  and  of  other  providers,  of  all  of 
the  medical  educators,  of  all  of  the  kid- 
ney failure  people,  of  all  of  the  hos- 
pitals that  get  special  payments  out  of 
Medicare  for  all  of  the  unpaid  patients 
that  they  have  to  treat.  These  are  ex- 
tremely complicated  problems,  and 
they  need  a  thorough  public  under- 
standing. 

The  way  1  understand  it.  though,  is 
that  we  are  going  to  get  1  day  of  public 
hearings  which  will  probably  be  taken 
up  by  most  of  your  witnesses  and  that 
will  not  get  any  chance.  I  doubt  by 
that  time  that  we  will  even  have  a 
copy  of  your  plan.  So  that  is  the  prob- 
lem. We  need  and  the  public  needs  to 
know. 

I  can  only  imagine  what  is  in  your 
plan.  I  have  attended  your  hearings. 
With  no  disrespect  to  the  gentleman 
from  California,  the  gentleman  did  the 
best  he  could,  but  we  did  not  have  a 
plan  then,  and  as  far  as  I  know,  he  does 
not  have  a  plan  as  of  this  moment.  We 
have  to  start  voting  on  this  the  week 
after  next  in  the  Committee  on  Ways 
and  Means,  and  we  have  seen  nothing 
in  writing  as  to  what  he  plans  to  do. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding,  and  I  would  hope  that  not 
only  would  we  get  this  debate  about 
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the  debate  tYf&t  we  would  choose  to 
have,  and  unfortunately,  if  the  Repub- 
licans do  not  grant  us  your  resolution 
to  have  that  debate  or  to  provide  for 
several  weeks  of  discussion  on  these 
Medicjire  cuts,  then  we  are  left,  as  the 
gentleman  has  said,  with  1  day  in  the 
Committee  on  Ways  and  Means. 

We  do  not  know  what  this  plan  is.  We 
have  seen  speculation  in  the  press 
about  this,  that  there  is  $110  billion 
taken  from  providers  and  there  is  an 
$80  billion  black  hole  that  looks  back 
and  maybe  hits  providers  or  bene- 
ficiaries 2  or  3  years  from  now.  But  the 
fact  is,  as  the  gentleman  from  Florida 
knows,  the  Medicare  system  is  more 
than  just  Medicare,  it  is  teaching  hos- 
pitals, it  is  poor  widows  that  have  the 
premium.  Medicare  premiums,  paid  for 
by  Medicaid;  it  is  a  very  complex  sys- 
tem. And  simply  announcing  the  bill 
and  having  the  hearing  and  voting  on 
it  a  week  later  does  not  satisfy  our  ob- 
ligation to  the  people  that  we  rep- 
resent, because  the  plan  will  look  very 
different  to  different  people  depending 
upon  where  they  are  in  the  Ameriqan 
health  care  system,  whether  they  are 
in  an  urban  hospital  or  a  rural  hos- 
pital, whether  they  are  poor  and  their 
premiums  are  paid  by  Medicaid,  wheth- 
er they  will  be  able  to  continue  or  not 
continue  on  Medicare,  whether  they 
are  a  teaching  facility,  and  that  takes 
time. 

I  can  understand  the  Republicans  not 
wanting  to  have  this  time,  either  in 
the  Committee  on  Ways  and  Means  or 
anywhere  else.  But  the  fact  is,  this  is 
the  biggest  change  we  have  in  the  his- 
tory of  American  health  care  since  the 
advent  of  the  American  Medicare  sys- 
tem, a  system  that  has  provided  health 
care  to  millions  of  seniors,  that  their 
families  rely  on.  We  are  now  seeing  a 
whole  series  of  discussions  by  medical 
analysts  that  families,  people  my  age 
who  are  in  their  50's.  who  are  in  their 
40's.  whose  parents  are  in  their  80's. 
now  have  the  threat  that  these  Medic- 
aid cuts  could  mean  that  hundreds  of 
thousands,  if  not  more,  people  will  not 
have  access  to  long-term  care,  or  to 
nursing  home  care. 

Mr.  DREIER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Diaz-Balart).  Does  the  gentleman 
from  Michigan  yield  for  a  parliamen- 
tary inquiry? 

Mr.  BONIOR.  No.  Mr.  Speaker,  not  at 
this  point. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  would  like  to  speak  to  the 
gentleman's  motion  and  his  inquiry  of 
the  minority.  Sixty-seven  percent  of 
the  Medicaid  costs  go  to  pay  for  elderly 
people's  long-term  care  that  their  fam- 
ilies cannot  afford.  And  that  is  why  we 
want  this  discussion.  But  we  want  this 
discussion  in  front  of  the  Committee 
on  Ways  and  Means  where  people  can 
be  cross-examined,  where  their  points 
of  view  can  be  examined,  their  figures 


can  be  examined  and  the  American 
public  can  then  make  a  determination. 
Having  all  of  this  discussion,  have  all 
of  this  discussion  prior  to  the  Commit- 
tee on  Ways  and  M^ans  hearing  has 
nothing  to  do  with  this  bill. 
>^e  have  examined  the  options  for 
(Medicare  since  1948.  But  this  is  where 
the  rubber  hits  the  road.  This  may  not 
cut  Medicare,  that  is  your  claim,  but  it 
is  going  to  certainly  cut  household  in-  ■ 
come  for  people,  and  it  is  going  to  cer- 
tainly cut  their  disposable  income  as 
their  premiums  continue  to  go  up  and 
the  cost  of  their  relatives  continue  to 
go  up  and  the  care  of  their  parents  con- 
tinue to  go  up. 

That  is  what  this  debate  is  about. 
The  gentleman  ought  to  have  the  cour- 
age of  your  convictions,  he  ought  to 
put  that  bill  into  the  Committee  on 
Ways  and  Means.  We  have  experts  on 
the  committee  in  terms  of  the  Mem- 
bers of  the  Congress,  the  staff  there, 
and  we  ought  to  cross-examine  the  dif- 
ferent opinions  about  what  this  bill  is 
going  to  do  or  not  do  to  families  in  this 
country  who  are  deeply  concerned 
about  their  future  health  care  and  the 
health  care  that  their  parents  and 
their  grandparents  are  receiving  today, 
because  that  is  what  is  on  the  chopping 
block  and  we  do  not  know  anything 
about  it.  But  1  day's  hearing  just  does 
not  satisfy  it. 

We  had  hearings  on  the  Committee 
on  Ways  and  Means  I  believe  earlier 
this  year  on  every  cockamamie  tax 
loophole  that  some  Member  wanted  for 
somebody  in  their  district.  Those  went 
on  for  days.  But  now  we  are  talking 
about  the  largest  single  change  in 
American  health  care  in  the  history  of 
this  country  since  the  beginning  of  the 
Medicare-Medicaid  system,  and  it  is  1 
day's  worth  of  hearing. 

What  we  are  asking  for  and  the  gen- 
tleman is  asking  for  is  consider  a  reso- 
lution that  says  we  can  examine  this  in 
the  Committee  on  Ways  and  Means  for 
4  weeks,  let  the  people  be  heard,  let  the 
providers  be  heard,  let  the  beneficiaries 
be  heard,  let  the  teaching  hospitals  be 
heard,  let  the  rural  hospitals  be  heard, 
and  then  let  the  American  people  de- 
cide. But  apparently,  apparently,  there 
is  a  great  fear  on  the  other  side  of  the 
aisle  that  the  public  discussion  will  not 
allow  their  proposal  to  be  successful. 

Mr.  DREIER.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  let  me 
just  respond  to  my  very  good  friend 
from  Martinez  who  has  raised  some 
very,  very  good  questions.  The  fact  of 
the  matter  is.  as  the  gentleman  from 
California  [Mr.  Thomas]  indicated,  16 
hearings  were  held  in  the  Subcommit- 
tee on  Health  of  the  Committee  on 
Ways  and  Means. 

Mr.  BONIOR.  Mr.  Speaker,  reclaim- 
ing my  time,  but  they  were  not  on  this 
specific  proposal. 

Mr.  DREIER.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  they 
were  on  the  issue  of  Medicare  reform. 
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Those  have  come  forward.  This  has 
been  debated  \n  the  media,  here  in  the 
Congress,  and  I  hasten  to  add  that  to 
hear  my  friends  on  the  other  side  of  the 
aisle  argue  that  in  some  way  we  are 
going  to  be  not  utilizing  the  proper 
procedures  of  the  House  as  we  proceed 
with  this  really  makes  one  incredulous, 
in  light  of  the  fact  that  we  have  seen 
legislation  rammed  through  here  when 
my  friends  on  the  other  side  of  the 
aisle  were  in  the  majority  for  years  and 
years  and  years,  and  we  are  planning  to 
comply  with  the  rules  of  the  House, 
and  we  will  continue  this  debate. 

The  evidence  that  we  have  right  here 
is  that  during  this  1-minute,  which  has 
lasted  about  20  so  far,  we  have  seen  a 
vigorous  debate  take  place,  and  I  sus- 
pect that  it  is  going  to  continue.  It  will 
most  likely  continue  this  weekend  on 
the  television,  and  I  believe  that  we 
will  see  a  full  airing,  and  those  groups 
to  which  my  friend  referred  have  been 
heard  from  by  many  of  the  different 
committees  that  have  been  involved  in 
this. 

Mr.  BONIOR.  But  they  have  not  been 
heard  on  this  specific  bill. 

Mr.  DREIER.  That  relates  to  the  pro- 
gram itself  that  we  are  going  to  be  con- 
sidering next  week. 

Mr.  BONIOR.  Mr.  Speaker,  reclaim- 
ing my  time,  the  people  in  this  country 
have  not  been  heard  on  your  specific 
proposal  and  the  resolution  which  I 
refer  to  in  the  debate  that  we  are  hav- 
ing now,  the  one  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Dingell] 
and  supported  by  over  200  Members  of 
this  body  calls  for  hearings  of  4  weeks 
on  that  specific  proposal. 

As  the  gentleman  from  California 
[Mr.  Miller]  has  said,  with  the  largest 
change  in  American  medical  history, 
the  largest,  in  our  view,  of  cuts  in  Med- 
icaid and  Medicare  in  the  history  of 
this  country,  it  seems  to  me  prepos- 
terous to  deal  with  this  with  1  day  of 
hearings.  It  is  an  outrage,  quite  frank- 
ly, and  all  we  are  asking  for  is  a  small 
piece  of  fairness  on  behalf  of  the  Amer- 
ican people,  for  all  these  various 
groups  and  individuals  who  have  a  huge 
stake  in  this. 

I  mean,  I  am  talking  175,000  people  in 
my  State  alone  not  being  able  to  have 
long-term  Medicaid  care  over  the  7- 
year  period  if  this  goes  through,  16,000 
in  the  first  year. 
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We  are  talking  perhaps,  what  we 
hear,  of  doubling  the  premium.  And  we 
are  talking  about  people  here  on  Social 
Security,  people  who  get  half  of  their 
income.  60  percent  of  the  people  on 
Medicare  get  over  half  of  their  income 
from  Social  Security.  We  are  talking 
primarily  about  women.  We  are  talking 
about  people  with  incomes  of  about 
$18,000.  and  absorbing  $1,000  extra  a 
year.  This  is  important  stuff  to  impor- 
tant people,  and  it  ought  to  have  more 
than  1  day  of  hearings. 
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Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker,  I  am  just 
incredulously  mystified  by  the  argu- 
ments I  hear  here.  As  the  gentleman 
from  California  [Mr.  Thomas]  said,  I 
attended  these  meetings,  even  though  I 
am  not  a  member  of  the  subcommittee. 
They  were  pabulum  hearings.  They  had 
nothing  to  do  with  the  meat  of  the  pro- 
gram. They  were  just  people  making 
suggestions  or  complaining. 

But  nobody  yet  has  seen  a  plan.  And 
when  that  plan  comes  out.  it  is  going 
to  be  not  just  1  page  of  paper,  but  it  is 
going  to  be  400  or  500  pages  of  paper, 
crammed  with  details. 

This  is  a  very  complex  program.  It  is 
more  than  just  medical  care  for  the 
aged.  It  is  medical  care  for  all  of  the 
disabled  in  the  United  States,  it  is 
medical  care  for  all  of  the  kidney  fail- 
ure patients  in  the  United  States,  it  is 
all  long-term  care  for  aged  people  or 
for  disabled  people.  It  is  medical  edu- 
cation. I  do  not  know  what  can  be  more 
important  than  training  doctors,  and 
the  Medicare  Program  trains  them. 
There  that  is  where  the  money  comes 
from. 

What  about  all  of  the  hospitals  that 
take  care  of  all  of  these  indigent  people 
that  do  not  have  any  money?  That  is 
where  Medicare  money  is  spent.  We 
know  nothing  of  what  they  plan  to  do 
in  all  of  this  program.  They  have  never 
mentioned  the  first  line  of  it. 

I  ran  into  a  newspaper  reporter  out 
here  in  the  Speaker's  lobby  the  other 
day  that  was  carrying  around  a  copy  of 
your  program.  I  said.  '  A'ou  know,  that 
is  what  I  put  out  as  to  what  I  thought 
was  going  to  be  in  the  program."  He 
was  peddling  it  to  me  as  If  it  were  the 
program. 

This  is  ridiculous.  I  never  heard  of 
anybody  making  as  big  a  change  in  the 
economic  and  social  and  safety  net  of 
this  country,  and  not  telling  the  Amer- 
ican people  what  they  plan  to  do.  This 
is  preposterous. 

The  SPEAKER  pro  tempore  (Mr. 
Diaz-Balart).  The  gentleman  from 
Michigan  [Mr.  Bonior]  will  be  advised 
that  his  1-minute  is  expiring  soon. 

Mr.  BONIOR.  Mr.  Speaker.  I  believe 
my  request  was  to  speak  out  of  order. 

Mr.  DREIER.  To  inquire  of  the  pro- 
gram for  the  week. 

The  SPEAKER  pro  tempore.  That  is 
correct.  The  Chair  would  construe  and 
did  construe  the  gentleman's  request 
as  the  traditional  request  to  speak  out 
of  order  for  1  minute. 

Mr.  BONIOR.  Mr.  Speaker.  I  do  not 
think  I  asked  for  a  time. 

The  SPEAKER  pro  tempore.  To  dis- 
cuss the  program  for  next  week. 

Mr.  BONIOR.  I  will  respect  the 
Chair's  views  on  this  and  the  Speaker's 
views  on  this,  and  would  yield  if  I  could 
for  just  one  more  comment  to  my 
friend  from  Michigan.  Mr.  Levin,  and 
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to    my    friend    from    California,    Mr. 
DREIER,  if  that  would  be  permissible. 

The  SPEAKER  pro  tempore.  Having 
informed  the  gentleman  from  Michigan 
of  the  reality  of  the  time  soon  expiring, 
the  Chair  would  certainly  permit  that. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  for 
a  short  comment  or  question  to  my 
friend  from  California  before  we  termi- 
nate the  debate. 

Mr.  LEVIN.  Mr.  Speaker.  I  just  want 
to  say  in  terms  of  the  schedule  for  next 
week.  I  have  now  read  this  document, 
an  outline  released  by  the  House  lead- 
ership. I  would  say  to  the  gentleman 
from  Florida  [Mr.  Gibbons],  it  is  worse 
than  a  blank  piece  of  paper.  It  says  lit- 
tle, and  what  it  says  is  often  untrue. 

For  example,  it  says  that  there  is  no 
change  in  copayments  that  is  strictly 
false.  Copayments  under  current  law 
would  go  up  to  $61.  This  plan,  appar- 
ently, at  least  from  what  we  have  read 
in  the  paper,  would  push  this  up  to  $90 
or  $100  a  month  over  the  present  $46  in 
the  year  2002. 

I  simply  want  to  say  as  tp  the  sched- 
ule next  week,  it  is  disgraceful.  In  the 
Committee  on  Ways  and  Means,  they 
have  planned  one  day  of  hearings,  as 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] has  said. 

We  were  promised  a  plan  today.  We 
do  not  have  it.  I  think  it  is  partly  you 
do  not  want  us  to  have  it  until  the  last 
minute,  and  it  is  also  because  not  only 
is  the  devil  in  the  details,  but  they  are 
having  a  devilish  time  with  the  details. 

So  I  am  glad  the  gentleman  from 
Michigan  [Mr.  Bonior]  asked  for  the 
schedule  for  next  week.  I  just  want  to 
say  this  is  a  schedule  totally  inad- 
equate for  the  mammoth  radical 
changes  that  .have  been  proposed  in 
general  by  the  majority,  the  details  of 
which  are  being  held  back  or  scrambled 
with  or  both.  Here  it  is  Thursday,  and 
we  still  do  not  have  them. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen-" 
tleman  from  Pasadena; 

Mr.  DREIER.  Close. ' 

Mr.  BONIOR.  Close  by. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
my  friend  for  yielding. 

Mr.  Speaker.  I  would  simply  like  to 
respond  to  all  three  of  my  friends  here 
who  are  discussing  what  is  clearly  a 
very  important  issue  by  saying,  first,  it 
has  been  concluded  we  will  have  only 
one  day  of  hearings.  It  is  possible  that 
there  could  be  an  additional  hearing. 
The  distinguished  ranking  minority 
Member,  my  friend,  the  gentleman 
from  Florida  [Mr.  Gibbons],  is  in  a  po- 
sition to  look  towards  an  additional 
hearing  on  this. 

I  think  it  is  also  very  sad  to  take  an 
issue  which  is  so  critically  important, 
which  we  have  agreed  to  step  up  to  the 
plate  and  address  in  response  to  the 
Board  of  Trustees'  Report  that  was 
signed  by  Secretary  Rubin.  Secretary 
Reich,  and  the  Secretary  of  Health  and 
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Human  Services,  Ms.  Shalala.  stating 
this  system  will  be  broke  within  seven 
years. 

The  American  people  overwhelm- 
ingly are  supportive  of  our  goal  of  deal- 
ing with  this.  As  I  said  earlier,  the 
President  of  the  United  States  has  ac- 
knowledged that  we  are  going  to  have 
to  slow  this  exponential  growth  in  the 
cost  of  Medicare,  well  beyond  the  rate 
of  inflation,  nearly  three  times  the 
rate  of  inflation,  based  on  the  figures 
that  just  came  out  yesterday. 

So  it  strikes  me  we  are  doing  the  re- 
sponsible thing.  And  to  have  my 
friends  just  criticizing  willy-nilly, 
when  there  is  going  to  be  opportunity 
to  look  at  this  issue,  and  to  say  that 
somehow  when  this  hearing  opens,  it 
will  be  the  first  time  that  the  word 
"Medicare"  will  have  been  uttered  in 
any  committee,  is  preposterous,  be- 
cause we  for  months  and  months  and 
months  have  seen  this  debate  raging 
on.  I  think  we  have  a  very  good  and 
adequate  schedule  put  together  for 
next  week. 

Mr.  BONIOR.  Mr.  Speaker,  I  would 
conclude  by  just  saying  to  my  friend  on 
the  Medicare  Trustee  issue,  that  the 
Medicare  trustees  have  said  that  the 
proposal  by  the  Republicans  will  not 
extend  the  life  of  Medicare  by  one  day. 
because  that  money  is  going  into  a  spe- 
cial fund  for  tax  cuts  that  ^re  going 
primarily  to  the  wealthiest  individuals 
and  the  wealthiest  corporations  in 
America. 


ADJOURNMENT  TO  MONDAY. 
SEPTEMBER  18.  1995 

Mr.  ALLARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10:30  a.m.  on  Monday  next  for 
morning  hour  debates. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ALLARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  and  under  a  previous  order  of 
the  House,  the  following  Members  are 
recognized  for  5  minutes  each. 
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THE  AMBASSADOR  FROM  BELIZE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Bonior]  is 
recognized  for  5  minutes. 

Mr.  BONIOR.  Mr.  Speaker.  I  rise 
today  to  tell  a  story  worthy  of  a  Holly- 
wood script. 

In  fact,  if  it  was  made  into  a  movie, 
it  would  probably  be  called  "the 
Strange  Case  of  the  Billionaire,  the 
Loophole,  the  Ambassadorship,  and  a 
Country  Called  Belize." 

For  our  purposes  today,  I  just  call  it 
a  window  on  the  soul  of  the  Gingrich 
revolution. 

Mr.  Speaker,  our  story  begins  in  the 
small  Nation  of  Belize. 

You  may  have  heard  of  Belize  before. 

It's  a  small  Central-American  nation 
known  for  its  great  vacations,  its  near- 
pristine  tropical  forests,  and  its  great 
skindiving. 

But  recently,  it  made  news  for  a  dif- 
ferent reason. 

Last  week,  the  Nation  of  Belize  in- 
quired about  setting  up  a  new  diplo- 
matic post  in  one  of  the  most  impor- 
tant cities  in  America. 

Was  it  Washington.  DC?  New  York 
City? 

Nope.  Belize  wants  to  set  up  its  diplo- 
matic post  in  Sarasota.  FL. 

Now  why.  you  may  wonder,  would 
they  want  to  do  that?  It's  not  because 
Sarasota  has  an  overly  large  con- 
centration of  Belizeans. 

Well,  it  seems  they  would  like  to 
have  a  new  ambassador  to  \he  United 
States. 

A  new  ambassador  by  the  name  of 
Kenneth  Dart. 

Now.  Mr.  Speaker,  you  may  have 
heard  of  Kenneth  Dart  before. 

He"s  an  American.  At  least  he  was  an 
American. 

Up  until  a  year  ago.  he  was  a  billion- 
aire investor  and  styrofoam-cup  maker 
living  in  America. 

But  last  year,  he  renounced  his 
American  citizenship  and  moved  to 
Belize. 

Why  did  he  do  that? 

Well,  because  under  a  provision  in 
the  U.S.  Tax  Code,  by  renouncing  his 
citizenship.  Mr.  Dart  could  avoid  pay- 
ing his  U.S.  income  taxes. 

Tens  of  millions  of  dollars  in  U.S.  in- 
come taxes. 

So  in  exchange  for  becoming  a  bil- 
lionaire Benedict  Arnold.  Mr,  Dart  got 
to  keep  millions  of  dollars. 

Problem  is.  while  taking  his  trip 
abroad,  he's  taking  American  tax- 
payers for  a  ride. 

During  the  tax  debate  this  year. 
Democrats  offered  a  bill  to  close  this 
loophole  and  force  billionaires  like 
Kenneth  Dart  to  pay  their  fair  share. 

But  when  it  came  time  for  a  vote, 
every  Republican  but  six  voted  against 
it. 

Instead,  they  voted  to  cut  school 
lunches,  student  loans,  and  Medicare. 

But  now  Mr.  Dart  has  a  new  problem. 


Under  U.S.  law.  he  can  only  come 
back  to  America  once  every  30  days; 

Problem  is,  his  family  still  lives  in 
America. 

And  I'll  bet  you'll  never  guess  where 
his  family  lives. 

That's  right — Sarasota,  FL: 

So,  as  a  new  Ambassador  to  the  Unit- 
ed States.  Mr.  Dart  will  indeed  be  visit- 
ing the  white  house — the  white  house 
he  and  his  family  own  in  Sarasota,  FL. 

The  kicker  to  all  this,  Mr.  Speaker  is 
simply  this:  Under  the  Republican  tax 
plan,  Mr.  Darts  family  in  Florida  is 
still  eligible  to  receive  huge  tax 
breaks. 

Huge  tax  breaks  that  are  being  paid 
for  by  Republican  cuts  to  Medicare. 

So  next  time  you  hear  people  talking 
about  the  Gingrich  revolution,  stop 
and  think  for  a  minute  about  the  "Case 
of  the  Billionaire,  the  Loophole,  the 
Ambassadorship,  and  a  Country  called 
Belize.  " 

Because  that's  the  real  Gingrich  rev- 
olution. 


POTENTIAL  GOVERNMENT 
SHUTDOWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  ALLARD]  is 
recognized  for  5  minutes. 

Mr.  ALLARD.  Mr.  Speaker,  this 
afternoon  I  would  like  to  address  the 
issue  of  a  potential  Government  shut- 
down on  October  1  and  the  appropriate 
funding  level  for  any  continuing  reso- 
lution. 

The  American  people  sent  a  clear 
message  in  November  that  they  would 
no  longer  allow  the  Federal  Govern- 
ment to  amass  increasing  amounts  of 
debt  at  the  expense  of  their  children 
and  their  grandchildren.  They  voiced 
their  frustration  at  the  increasing  size 
and  scope  of  the  Federal  Government. 
And  they  expressed  a  great  deal  of  im- 
patience and  frustration  with  what 
they  saw  as  broken  promises  and  a  fail- 
ure to  change  business  as  usual  in 
Washington.  DC. 

It  is  my  firm  belief  that  the  Repub- 
lican party  will  stand  or  fall  on  our 
ability  to  deliver  on  our  promises.  The 
American  people  will  reward  us  if  we 
stand  firm  and  deliver  a  balanced  budg- 
et to  them  by  2002.  and  they  will  punish 
us  if  we  fail. 

I  am  proud  of  the  progress  that  we* 
have  made  thus  far  to  achieve  a  bal- 
anced budget.  The  budget  plan.that  we 
approved  in  June  will  put  us  on  a  glide- 
path  to  the  first  balanced  budget  since 
1969.  The  appropriations  bills  that  the 
House  has  passed  are  in  compliance 
with  the  budget  resolution  and  are 
strong  bills  which  will  help  to  make 
the  Government  more  efficient  and  less 
intrusive. 

But  in  spite  of  the  impressive  steps 
that  we  have  taken  to  get  our  fiscal 
house  in  order,  much  more  remains  to 
be     done.     Although     the     House    has 


passed  all  but  one  appropriations  bill, 
we  have  only  passed  one  conference  re- 
port. Much  more  disturbing  is  the  veto 
threat  which  hangs  over  most  of  the 
funding  bills. 

Everyone  has  begun  to  realize  that  a 
continuing  resolution  will  be  necessary 
to  keep  parts  of  the  Government  from 
shutting  down  on  October  1.  It  is  un- 
likely that  we  will  complete  action  on 
all  of  the  appropriations  bills  by  the 
end  of  the  fiscal  year. 

What  funding  levels  could  be  con- 
tained in  a  continuing  resolution? 
There  are  several  alternatives.  Tradi- 
tionally, a  continuing  resolution  as- 
sumes the  lowest  of  the  current  year's 
level,  the  new  House-approved  level,  or 
the  new  Senate-approved  level.  This 
has  been  known  as  the  Michel  rule.  But 
Congress  can  specify  any  funding  level 
and  any  mix. 

My  fear  is  that  unless  we  clarify  the 
rules  governing  a  continuing  resolu- 
tion, funding  at  1995  levels  will  become 
the  most  attractive  and  least  painful 
option  for  those  who  wish  to  preserve 
the  status  quo  and  block  budget  cuts. 

History  has  shown  instances  in  which 
segments  of  the  Government  were 
funded  by  continuing  resolutions  for  a 
significant  part  of  the  year  because  of 
fundamental  disagreements  between 
Congress  and  the  White  House.  Indeed, 
each  year  of  the  Reagan  administra- 
tion, at  least  one  segment  of  the  Fed- 
eral Government  was  funded  by  a  con- 
tinuing resolution  for  the  whole  fiscal 
year. 

We  must  make  a  continuing  resolu- 
tion an  unpleasant  alternative  that 
will  act  as  a  catalyst  for  achieving  our 
budgetary  goals.  Under  no  cir- 
cumstances must  a  continuing  resolu- 
tion present  proponents  of  the  status 
quo  with  an  easy  way  out. 

In  August.  I  introduced  H.R.  2197.  the 
Allard  continuing  resolution  reform 
act.  The  Allard  rule  specifically 
amends  the  Rules  of  the  House  to  re- 
quire that  if  an  appropriation  has  not 
been  enacted  by  October  1.  then  a  con- 
tinuing resolution  would  fund  the  Gov- 
ernment at  the  lower  of  the  House-rec- 
ommended level  and  the  Senate-rec- 
ommended level,  and  in  no  case  could 
funding  exceed  95  percent  of  the  prior 
year's  level.  This  would  mandate  a 
minimum  of  5  percent  real  cuts  in  any 
continuing  resolution. 

The  Allard  rule  is  tough  legislation. 
But  it  is  the  only  reasonable  solution. 
It  will  force  opponents  of  change  to  the 
bargaining  table.  And  it  will  force 
them  to  the  table  on  our  terms. 

If  we  fail  to  adopt  continuing  resolu- 
tions which  meet  the  stringent  Allard 
rule  criteria,  we  risk  losing  the  budget 
battle  to  those  who  favor  continuing 
the  status  quo.  And  we  risk  betraying 
the  American  people  who  sent  us  to 
Washington  to  restore  responsibility  to 
the  Federal  Government. 

We  must  not  pass  on  this  opportunity 
to  ensure  fundamental  change.  I  ask  all 


of  my  colleagues  to  support  fiscal  re- 
sponsibility. I  ask  all  of  my  colleagues 
to  support  the  Allard  rule. 


D  1615 
MEDICARE 

The  SPEAKER  pro  tempore  (Mr. 
Diaz-Balart).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Flor- 
ida [Mr.  Gibbons]  is  recognized  for  5 
minutes. 

Mr.  GIBBONS.  Mr.  Speaker,  for  those 
who  are  watching  C-SPAN.  they  have 
been  already  treated  to  a  part  of  the 
debate  on  Medicare  and  Medicaid.  Why 
do  we  continue  to  harp  on  this  subject? 

I  want  to  first  of  all  say  that  I  have 
been  on  the  Medicare  program  for  10 
years.  I  have  paid  my  payments  and 
paid  my  dues  in  that  program,  and  my 
wife  has  been  on  the  program  for  about 
that  time.  too.  But  even  more  impor- 
tantly, I  was  here  in  the  Congress  when 
we  created  Medicare. 

For  the  last  27  years,  I  have  been  on 
the  Medicare  committee,  the  Commit- 
tee on  Ways  and  Means.  During  all  that 
time,  I  have  taken  a  deep  interest  in 
the  program  and  have  helped  nurture 
it.  So  I  know  what  I  am  talking  about. 

The  Republicans,  though,  have  seized 
upon  some  reason  for  giving  a  great  tax 
cut  to  their  wealthy  friends,  and  the 
only  place  they  can  get  the  money  is 
out  of  the  Medicare  and  Medicaid  pro- 
gram. 

Now,  the  Republicans  are  going  to 
take,  within  a  matter  of  2  weeks,  from 
Medicare  and  Medicaid  recipients  a 
total  of  $489  billion  out  of  those  two 
programs.  Let  me  repeat  that:  $489  bil- 
lion, almost  a  trillion  dollars,  half  a 
trillion  dollars  out  of  those  programs. 

And  most  of  that  will  end  up  in  the 
pockets  of  their  wealthy  friends. 

The  Medicare  and  Medicaid  programs 
are  powerfully  complex,  in  benefits  as 
well  as  in  structure.  The  Medicare  pro- 
gram is  not  broke.  That  is  the  first 
thing  that  we  must  understand.  The 
Medicare  program  was  set  up  as  a  pay- 
as-you-go  program  when  I  ^^a^  in  Con- 
gress here.  And  it  has  been  that  way 
ever  since. 

We  always  thought  if  we  could  keep  a 
year  ahead  of  the  bills,  then  the  pro- 
gram would  be  lucky.  Now  we  are  7 
years  ahead  of  the  bills  in  the  program, 
and  the  Republicans  are  wringing  their 
hands,  so  that  they  can  get  enough 
money  out  of  that  program,  those  pro- 
grams to  pay  for  their  tax  cuts  for 
their  wealthy  friends. 

The  Medicare  program  covers  not 
only  benefits  for  elderly  people,  medi- 
cal care  benefits,  but  it  covers  all  of 
the  disabled  in  the  United  States.  It 
covers  all  of  the  medical  education  in 
the  United  States.  It  covers  all  of  the 
kidney  dialysis  for  the  kidney  failure 
patients  in  the  United  States,  regard- 
less of  age.  It  covers  all  of  the  help  for 
rurUl    hospitals    and    urban    hospitals 


that  must  take  care  of  a  great  many 
very  poor  people.  So  it  is  a  very  com- 
plex and  a  very  extensive  program. 

Most  of  the  nursing  home  care  in  the 
United  States  is  paid  for  out  of  the 
Medicaid  program,  a  part  of  that  $479 
billion  of  cuts.  Those  people  are  going 
to  be  dumped  either  back  on  their  fam- 
ilies or  back  on  the  conrmiunity  be- 
cause they  are  there,  and  they  will  be 
there:  perhaps  no  hope  for  ever  curing 
them.  And  that  is  the  size  and  the  trag- 
edy of  the  whole  thing  we  are  talking 
about. 

The  Medicare  program  has  been 
changed  over  the  years  in  order  that 
we  could  pay  the  bills  from  year  to 
year.  We  will  continue  to  do  that  re- 
gardless of  the  outcome  of  this  Repub- 
lican proposal  to  take  so  much  money 
out  of  the  program  to  give  for  a  tax  cut 
for  their  wealthy  friends. 

What  we  are  really  complaining 
about  is  that  no  one  has  seen  their 
plan.  I  have  held  up  for  a  lot  of  people 
a  copy  of  their  plan.  As  we  all  can 
plainly  see,  it  is  just  a  blank  piece  of 
paper. 

On  the  day  we  start  to  debate  this 
plan  in  the  Congress.  I  will  bring  in  the 
plan  and  let  us  see  it  from  this  same 
podium.  It  will  be  500.  600.  700.  maybe 
1.000  pages  long.  And  who  will  under- 
stand what  is  in  that  plan  we  have  been 
promised  for  months?  We  have  seen 
nothing.  We  have  been  promised  a  plan 
as  of  this  afternoon,  and  we  got  noth- 
ing. We  have  been  promised  that  we 
would  start  voting  on  that  next  Mon- 
day, but  now  they  have  moved  it  until 
Wednesday  a  week. 

I  hope  we  see  the  plan  before  Wednes- 
day a  week,  because  the  American  pub- 
lic needs  to  understand  what  the  plan 
is  and  how  it  works  and  what  it  will 
cost  them  in  further  out-of-pocket  ex- 
penditures or  cuts  in  benefits  or  both. 

ANNOUNCEMENT  BY  THE  SPE.\KER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  all  Members  that 
remarks  in  debate  must  be  addressed  to 
the  Chair  and  should  not  be  directed  to 
a  viewing  audience. 


MEDICARE  CHANGES 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Ml'.  Speaker,  while  I  am 
going  to  speak  on  corridor  H  and  its 
importance  to  West  Virginia.  I  just 
want  to  touch  for  a  second  on  Medicare 
because  today  the  Speaker  of  the 
House  and  the' majority  leader  of  the 
Senate  unveiled  what  the  Medicare 
plan  was.  and  what  we  see  is  a  stealth 
health  {sill. 

They  did  not  give  us  the  details.  We 
do  not  know  much  more  than  what  we 
have  known  before.  We  know  that  they 
want  to  cut  $270  billion  over  the  next  7 
years.  That  has  been  out  there  for  a 
long  time;  We  know  there  are  a  variety 


of  ways  they  want  to  do  It,  except  they 
do  not  spell  the  details  out.  We  do 
know  this.  While  the  Speaker  says  that 
it  will  cost  only  $7  a  month  more  in 
premiums  to  seniors,  it  is  actually 
going  to  be,  according  to  the  White 
House,  according  to  other  credible  offi- 
cials. $20  or  $30  a  month  more. 

We  also  know  this,  Mr.  Speaker.  We 
know  that  $270  billion  is  2V2  times  what 
it  necessary  by  the  estimate  of  the 
trustees  of  the  Medicare  plan  to  make 
it  solvent. 

Mr.  Speaker,  stealth  health  is  not  a 
good  idea.  pas,rticularly  when  rewriting 
30  years  of  Medicare  in  a  2-week  period. 
Americans  must  demand  to  see  the 
plan. 

CORRIDOR  H 

Mr.  Speaker,  I  want  to  turn  to  cor- 
ridor H.  because  this  week  in  our  State 
there  are  going  to  be  those  gathering 
to  discuss  the  environmental  aspects  of 
corridor  H  and,  yes.  to  attack  it.  I  re- 
gret that.  Because  I  do  not  think  that 
there  has  been  one  highway  that  is 
more  important  to  West  Virginia.  I  do 
not  think  there  has  been  one  highway 
that  has  been  more  discussed,  re- 
viewed, analyzed  than  corridor  H  has 
been. 

In  a  previous  speech  on  this  floor,  I 
discussed  why  corridor  H  is  a  national 
highway.  Let  me  now  discuss  the  envi- 
ronmental aspects.  All  those  in  West 
Virginia,  and  many  of  those  from  out- 
side West  Virginia  who  have  recently 
driven  between  Elkins  and  Buckhannon 
have  marveled  at  that  four-lane  strip. 
They  remember  how  long  that  drive 
was  before,  not  only  in  time  and  dis- 
tance but  also  in  just  being  arduous. 
They  also  say.  what  an  incredible  piece 
of  road. 

Mr.  Speaker,  that  is  what  we  are 
talking  about  doing  now.  from  Elkins 
to  the  Virginia  State  line,  if  people 
would^just  let  us.  if  people  wouldwget 
off  our  backs  and  let  us  move  this  road 
forward. 

Yes.  I  was  involved  in  the  Elkins  to 
Buckhannon  segment,  particularly 
when  it  looked  like  environmental  con- 
cerns might  either  delay  it  several 
years  or  possibly  threaten  it  alto- 
gether. And  working  with  a  number  of 
agencies,  we  were  able  to  pull  them  to- 
gether. We  were  able  to  get  the  wet- 
lands question  dealt  with.  We  were  able 
to  deal  with  the  acid-mine  drainage. 
We  were  able  to  deal  with  stream  cross- 
ings. We  were  able  to  safeguard  habi- 
tat. 

I  am  happy  to  say  that  we  were  able 
to  mitigate  wetlands  in  an  innovative 
way.  If  we  can  do  it  in  that  rough  sec- 
tion of  corridor  H.  surely  we  can  do  it 
for  the  rest  of  corridor  H  as  well. 

I  think  it  is  important  to  note  that 
the  original  plan  for  corridor  H  was  to 
be  a  southern  route  through  our  State. 
This  was  back  in  the  1970's.  The  high- 
way department  and  others  recognized 
that  we  could  not  do  that  under 
present-day  standards.  So  back  in  the 
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1980's,  we  went  forward  to  look  at  other 
options  and  adopted  a  northern  route 
for  corridor  H.  I  might  point  out  that 
some  environmental  organizers  at  the 
time  said:  If  you  just  go  the  northern 
route,  that  is  fine  with  us;  we  just 
think  it  ought  not  to  be  in  the  south- 
ern route.  Well,  they  got  their  wish. 
Now,  yet  some  want  to  contest  this. 

This  project  has  been  to  EPA.  It  has 
been  to  Fish  and  Wildlife.  I  cannot 
name  the  alphabet  soup  of  Federal 
agencies  this  project  has  been  to.  And 
so  I  would  just  say,  the  importance  of 
corridor  H,  let  me  talk  about  stream 
crossings,  for  instance. 

D  1630 

To  avoid  contaminating  streams  with 
piers  supporting  the  highway,  the 
State  has  agreed  to  place  beams  out- 
side the  streams  that  span  the  water- 
way. The  State  will  develop  an  erosion- 
control  process  and  methods  to  seal  off 
acid-bearing  strata.  The  State  is  going 
to  take  unprecedented  action  to  pur- 
chase extra  land  and  right-of-way  to 
accommodate  the  environmental  con- 
cerns. The  State  will  reclaim  the  slopes 
with  indigenous  plant  life,  not  just 
grass.  , 

The  State  also,  in  terms  of  excess 
earth-work  disposal,  ti^  State  is  not 
going  to  leave  this  up  to  the  contrac- 
tors, but  in  the  case  of  corridor  H  will 
decide  a  detailed  cleanup  and  disposal 
'in  the  contract  for  each  specific  site. 

There  are  going  to  be  those  gathering 
•this  weekend  in  West  Virginia  to  at- 
tack corridor  H  again.  Incidentally,  I 
find  it  interesting  that  much  of  the  at- 
tack on  corridor  H  comes  from  outside 
of  the  State,  not  inside  the  State.  I  in- 
vite them  to  visit  very  many  of  our 
counties,  where  I  am  confident  that  65 
to  75  percent  of  our  population  strong- 
ly supports  corridor  H.  As  they  gather 
in  West  Virginia,  and  we  welcome 
them,  of  course.  I  urge  them  to  drive 
the  Elkins  to  Buckhannon  segment  to 
see  what  can  be  done.  If  they  want  to 
go  further,  they  can  go  from 
Buckhannon  to  Weston,  and  under- 
stand the  true  economic  significance  of 
corridor  H  as  well.  Drive  the 
Buckhannon  to  Elkins  segment  and  see 
what  has  been  accomplished,  see  what 
we  have  been  able,  working  together, 
to  achieve:  experience  what  corridor  H 
is  bringing  to  central  West  Virginia. 
That  is  the  environment  that  we  all 
love.  That  is  the  environment  we  all 
want  to  safeguard.  Corridor  H  can  con- 
tinue that  process. 

THE  GUAM  COMMONWEALTH  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Guam  [Mr.  Underwood]  is 
recognized  for  5  minutes. 

Mr.  UNDERWOOD.  Mr.  Speaker,  This 
afternoon  I  want  to  address  the  current 
situation  regarding  our  effort  to  ad- 
vance the  cause  of  a  new  political  sta- 
tus   for    Guam    as    envisioned    in    the 


Guam  Commonwealth  Act,  H.R.  1056.  I 
introduced  H.R.  1056  on  February  24, 
1995.  as  my  first  bill  of  the  104th  Con- 
gress. 

The  Guam  Commission  on  Self-De- 
termination.  a  bipartisan  commission 
of  Government  of  Guam  officials  and 
citizen  participants,  is  currently  in  dis- 
cussions with  the  Clinton  administra- 
tion ta  resolve  specific  areas  of  dis- 
agreement on  the  specifics  of  the  draft 
Guam  Commonwealth  Act.  These  dis- 
cussions have  been  on  hold  for  some 
time  because  of  the  resignation  of  the 
administration's  Special  Representa- 
tive for  Guam  Commonwealth,  Mr.  I. 
Michael  Heyman.  earlier  this  year. 
After  several  months  spent  searching 
for  a  replacement  for  Mr.  Heyman.  the 
administration  has  appointed  a  very 
capable  individual  to  complete  the 
task  at  hand,  Mr.  Stanley  Roth,  an  As- 
sistant to  the  President  and  the  Senior 
Director  of  Asian  Affairs  in  the  Na- 
tional Security  Council.  We  are  pleased 
with  the  selection  of  Mr.  Roth,  and  we 
believe  that  he  has  the  necessary  un- 
derstanding of  Guam's  issues  and  the 
skill  to  build  on  the  progress  that  has 
been  achieved  by  Mr.  Heyman  in  the 
past  year. 

The  Guam  Commonwealth  Act.  H.R. 
1056.  would  redefine  the  way  the  Fed- 
eral Government  relates  to  Guam,  and 
would  give  Guam  the  tools  we  need  to 
succeed  in  the  next  century.  Guam  has 
a  robust  economy  fueled  by  its  visitor 
industry.  This  year  Guam  expects  to 
attract  over  1.3  million  visitors.  Guam 
is  relatively  self-sufficient,  and  Guam 
is  not  seeking  a  new  Commonwealth  to 
get  new  Federal  money — instead,  Guam 
is  a  success  story  of  the  insular  terri- 
tories, and  Guam's  drive  for  a  new  sta- 
tus is  motivated  by  a  partnership  that 
is  good  for  America  and  good  for  Guam. 

As  America's  westernmost  soil.  10,000 
miles  and  15  time  zones  away,  Guam  is 
America's  front  door  to  Asian  trade. 
Guam  is  often  thought  of  as  being  stra- 
tegically important  to  the  United 
States  in  military  terms.  But  Guam  is 
also  strategically  important  in  project- 
ing American  influence  and  American 
democracy  in  our  part  of  the  world. 

The  new  majority  in  Congress  has 
undertaken  to  reshape  the  Federal  re- 
lationship with  the  States,  and  has 
given  national  attention  to  this  issue. 
However,  there  has  not  been  very  much 
thought  given  to  how  the  new  federal- 
ism would  affect  the  insular  terri- 
tories. It  is  not  an  automatic  assump- 
tion to  say  that  power  that  is  divested 
from  the  Federal  Government  would  be 
given  to  the  territories-  in  the  same 
way  that  it  is  given  to  the  States.  We 
have  already  seen  examples  in  legisla- 
tion affecting  the  territories  where  the 
empowerment  of  the  States  has  not 
translated  into  an  empowerment  of  the 
territories.  I  would  point  out.  just  as 
many  conservative-*  leaders  have  point- 
ed out.  that  the  10th  amendment  re- 
stricts the  power  of  the  Federal  Gov- 
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ernment,  and  reserves  those  powers  not 
granted  to  the  Federal  Government  to 
the  States  and  the  people.  It  may  sur- 
prise some  «to  learn  that  the  10th 
amendment  does  not  apply  to  the  terri- 
tories. While  we  are  not  States,  we  are 
still  people.  But,  all  constitutional  pro- 
tections afforded  to  any  American  in 
any  State  are  also  afforded  to  the 
Americans  in  the  territories. 

Guam's  Commonwealth  Act  chal- 
lenges this  Congress  to  look  at  the 
Federal  relationship  in  this  era,  and  of- 
fers a  new  relationship  within  our  con- 
stitutional framework.  We  have  pro- 
posed a  framework  that  gives  Guam 
stake  in  the  Federal  system.  We  have 
pr^jposed  a  framework  that  is  based  on 
the  American  concept  that  power 
drives  from  the  consent  of  the  gov- 
erned. And  we  have  proposed  a  frame- 
work that  unleashes  the  economic  po- 
tential of  Guam,  within  the  American 
system. 

I  hope  that  this  Congress  would  deal 
with  these  issues  in  a  serious  and 
forthright  manner,  and  that  we  can 
begin  the  process  of  shaping  the  new 
Commonwealth  for  Guam  early  in  the 
next  session.  I  look  forward  to  the 
weeks  and  months  ahead  and  to  our 
work  with  Mr.  Roth  and  the  Guam 
Commission  on  Self-Determination. 
The  Chairman  of  the  Guam  Commis- 
sion. Governor  Gutierrez,  has  signaled 
his  eagerness  to  get  on  with  the  busi- 
ness of  completing  the  Commonwealth 
discussions'  and  bnnging  this  issue  to 
closure.  Working  together  with  Guam 
and  the  Federal  Government.  I  have 
every  confidence  that  the  aspirations 
of  the  people  of  Guam  for  a  new  Com- 
monwealth can  be  fulfilled. 

I  urge  my  colleagues  to  support  H.R. 
1056,  the  Guam  Commonwealth  Act. 
and  I  challenge  this  Congress  to  find  a 
role  for  the  Americans  in  the  terri- 
tories as  they  redefine  a  new  federal- 
ism. 


LEGISLATION  RESTRICTING  FIRST 
AMENDMENT  RIGHTS  FOR  ALL 
AMERICANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  SkaggS]  is 
recognized  for  5  minutes. 

Mr.  SKAGGS.  Mr.  Speaker,  on  Au- 
gust 4  the  majority  party  passed  a  pro- 
vision in  the  Labor-HHS  appropriations 
bill  sponsored  by  the  gentleman  from 
Oklahoma  [Mr.  Istook]  that  was  de- 
signed, if  you  can  believe  this,  to  re- 
strict the  first  amendment  rights  of  ev- 
eryone in  America  if  they  receive  any- 
thing of  value  from  the  Federal  Gov- 
ernment, restrict  their  employees  and 
those  with  whom  they  do  business. 

The  Istook  language,  however,  ex- 
empts those  who  contract  with  the 
Federal  Government,  as  opposed  to  re- 
ceiving a  benefit  or  thing  of  value.  I 
watched,  therefore,  with  great  interest 
during  the  consideration  of  the  defense 
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appropriations  bill  just  a  week  ago 
today  when  there  was  a  discussion  be- 
tween the  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER]  and  the  chairman  of 
the  Committee  on  Appropriations,  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston] about  whether  the  political 
speech  and  activities  of  defense  con- 
tractors should  also  be  limited. 

As  the  Speaker  will  remember,  the 
gentlewoman  from  Colorado  [Mrs. 
ScHROEDER]  Offered  an  amendment  that 
w£is  a  watered  down  version  of  the  po- 
litical activities  restriction  the  gen- 
tleman from  Oklahoma  [Mr.  Istook] 
and  the  majority  party  had  endorsed  in 
August  in  the  appropriatipns  bill.  The 
Schroeder  amendment  would  have  dis- 
qualified for  Federal  defense  contracts 
any  business  that  spent  more  than  a 
small  ambunt  of  its  budget  on  State, 
local,  and  Federal  political  activity  of 
almost  any  kind. 

As  with  the  Istook  language.  I  be- 
lieved the  Schroeder  amendment  was  a 
bad  idea  and  I  voted  against  it:  but  I 
describe  it  as  a  watered  down  version 
of  the  Istook  political  speech  restric- 
tion amendment,  because  the  Schroe- 
der amendment  would  not  have  re- 
quired contractors  to  report  their  po- 
litical activities  to  the  Federal  Gov- 
ernment, whereas  the  Istook  amend- 
ment, which  applies  to  all  other  groups 
receiving  anything  from  the  Federal 
Government,  does  require  political  ac- 
tivities reports  to  be  sent  in  to  the 
Federal  Government. 

I  say  it  was  a  watered  down  version, 
because  the  Schroeder  amendment 
would  not  have  subjected  contractors 
to  harassing  lawsuits  from  any  citi- 
zens, whereas  the  Istook  amendment 
does  that,  subjects  all  other  groups  to 
this  sort  of  litigation.  But.  Mr.  Speak- 
er, even  in  this  watered  down  state, 
most  Republican  Members  of  this  body 
voted  against  any  restriction  on  how 
much  defense  contractors  can  lobby 
the  government.  Those  voting  no  in- 
cluded most  of  the  leadership  of  the 
majority,  folks  who  had  previously 
voted,  unabashedly,  to  restrict  the 
ability  of  churches,  nonprofits,  individ- 
uals, and  even  many  businesses,  to 
speak  to  the  public  or  to  their  elected 
officiais  at  the  State.  Federal,  or  local 
level  about  important  policy  issues. 

The  majority  needs  to  explain  to  the 
American  people  why  they  feel  it  is  OK 
to  muzzle  ordinary  citizens  and  organi- 
zations, but  at  the  same  time  let  de- 
fense contractors  who  take  billions  of 
dollars  in  Federal  contracts  do  so  with- 
out any  of  the  same  restrictions. 

The  inconsistency  here,  and  that  is  a 
polite  way  of  putting  it.  the  inconsist- 
ency in  the  majority  leadership  and 
most  of  its  members'  position  is  made 
very  clear  by  the  comments  of  the 
chairman  of  the  Committee  on  Appro- 
priations who.  after  having  voted  for 
the  Istook  language,  characterized  the 
amendment  of  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  last  week 
as  follows:  , 


CONGRESSIONAL  RECORD— HOUSE 


*  *  *  a  denial  of  the  privilege  of  the  First 
Amendment,  which  is  the  riifht  of  speech 
under  t(ie  Constitution  of  the  United  States, 
to  exerfcise  their  opportunity  to  speak  to 
their  government,  to  the  representatives  of 
their  choice. 

Mr.  Speaker,  why  are  the  first 
amendment  rights  of  defense  contrac- 
tors to  lobby  the  Government  for  more 
contracts  and  funds  more  protected 
under  the  Constitution  than  the 
YMCA's  or  the  Catholic  churches  or 
the  American  Red  Cross'  first  amend- 
ment rights  to  a<ivise  us  on  issues  af- 
fecting kids  or  older  Americans  or  the 
safety  of  the  Nation's  blood  supply?  Is 
it  different  because  the  YMCA  receives 
funds  to  provide  after  school  day  care, 
instead  of  funds  to  build  missiles  and 
planes?  What  kind  of  Constitution  does 
the  majority  think  that  we  have? 

Mr.  Speaker,  when  the  Istook  politi- 
cal speech  restriction  amendment 
comes  before  us  again  for  another  vote, 
and  I  expect  it  will,  please  remember 
those  words  of  the  chairman  of  the 
Committee  on  Appropriations,  his  elo- 
quent defense  of  the  first  amendment 
rights  of  defense  contractors,  and  for 
the  sake  of  fairness,  let  us  support  the 
same  fundamental  rights  for  the 
YMCA,  the  Catholic  Church,  and  the 
rest  of  this  Nation. 


THE  MEDICARE  PRESERVATION 
ACT  OF  1^5 

The  SPEAKER  pro  tempore.  Under 
the  Si)eaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  New  Jer- 
sey [Mr.  Pallone]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  PALLONE.  Mr.  Speaker,  today 
the  American  public  was  expected  to 
receive  the  details  of  the  Republicans' 
plan  to  slash  Medicare,  but  the  Repub- 
licans seems  to  be  delaying  further, 
and  really,  we  do  not  know  when  the 
specific  plans  are  going  to  be  released. 
I  have  to  say.  Mr.  Speaker,  that  I  was 
outraged  to  find  out  how  few  details  we 
were  actually  given  in  the  document 
that  was  presented  today  by  the  Repub- 
lican leadership.  I  have  a  copy  of  it 
here,  the  Medicare  Preservation  Act  of 
1995. 

We  do  know  that  we  are  talking 
about  cutting  $270  billion  out  of  Medi- 
care, and  we  know  that  that  is  going  to 
have  a  devastating  impact  on  senior 
citizens,  because  ifis  the  largest  Medi- 
care cut  in  the  history  of  this  country, 
but  to  this  day  and  at  this  hour,  with 
only.  I  think,  about  a  week  left  before 
there  is  supposed  to  be  a  1-day  hearing 
before  the  Committee  on  Ways  and 
Means  on  the  Medicare  changes,  we 
still  do  not  have  the  details  of  the  plan. 

I  think  it  is  really  unfortunate,  be- 
cause the  seniors  that  I  know  that  are 
in  my  district  are  demanding  to  know 
how  this  cut  is  going  to  affect  them. 
They  are  not  buying  into  this  Repub- 
lican    smokescreen     about    reforming 
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Medicare.  The  fact  of  the  matter  is 
that  Medicare  is  not  broke,  it  has 
worked  very  well  for  the  last  30  years 
in  providing  health  care  and  good  qual- 
ity health  care  for  most  senior  citizens, 
and  all  that  we  really  have  is  a  Repub- 
lican plan  to  essentially  take  S270  bil- 
lion out  of  the  Medicare  program  to  fi- 
nance largely  a  tax  cut  for  the  wealthi- 
er Americans. 

I  do  not  think  it  is  fair.  I  do  not 
think  it  is  fair  that  the  senior  citizens 
of  this  country  should  have  to  take 
such  a  large  brunt,  if  you  will,  of  the 
effort  to  provide  a  tax  cut.  or  of  the  ef- 
fort to  provide  deficit  reduction. 

One  of  the  bases  that  the  Republicans 
are  using  for  saying  that  this  large  cut 
is  necessary  is  that  they  claim  that 
within  7  years  Medicare  will  be  insol- 
vent. They  base  that  on  a  trustees'  re- 
port that  came  out  this  year,  and  we 
get  trustees'  reports  from  Medicare  on 
an  annual  basis. 

What  they  fail  to  point  out  is  that 
historically  there  has  not  been  as  much 
as  7  years  outlays,  if  you  will,  for  Medi- 
care funding.  Oftentimes  it  has  only 
been  1  or  2  years  before  Medicare  is  in- 
solvent. The  reason  for  that  is  because 
this  Congress  traditionally  did  not 
want  to  leave  a  lot  of  money  available 
for  Medicare  in  future  years  because  of 
the  fear  that  it  would  be  raided  by  pro- 
viders, and  that  hospitals  or  doctors  or 
other  health  care  providers  would  say 
to  themselves  "Gee.  there  is  this  large 
pot  of  money  out  there,  so  we  had  just 
better  charge  more  for  our  services." 

There  is  no  reason  in  the  world  to 
think  that  because  for  7  years  we  have 
enough  money  to  pay  for  Medicare 
services  and  for  health  care  for  seniors, 
that  somehow  that  means  that  the  sys- 
tem needs  to  be  radically  changed.  It 
does  not.  They  are  only  proposing  this 
cut.  this  huge  cut.  in  Medicare  because 
they  want  to  use  it  to  pay  for  a  tax  cut. 
again,  mostly  for  well-to-do  Ameri- 
cans. 

This  plan  that  was  released  today  by 
the  Republican  leadership,  and  it  is  not 
a  plan,  it  unfortunately  does  not  pro- 
vide much  information  at  all:  it  does 
not  tell  us  how  this  $270  billion  is  going 
to  be  implemented,  this  cut.  cut  it  does 
have  some  pretty  scary  things  in  it 
which  I  would  like  to  relate,  if  I  could, 
during  my  time  here  this  evening. 

First  of  all.  with  regard  to  the  part  B 
premium,  which  is  the  part  of  the  Med- 
icare Program  that  pays  for  doctors' 
bills,  essentially,  the  one  that  seniors 
now  basically  voluntarily  contribute  to 
out  of  their  pocket,  but  of  course  most 
seniors  use  it  in  order  to  finance  their 
payments  for  doctors,  for  their  physi- 
cians, the  part  B  premium  essentially 
under  this  proposed  plan  would  in- 
crease to  about  $93  per  person  by  the 
end  of  the  7  years  in  2002. 

D  1645 

Earlier  this  week  I  think  it  was,  I 
think  it  was  on  Sunday,  the  Speaker 
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said  that  seniors  would  have  to  pay  $7 
more  per  month  for  the  part  B  pre- 
mium, which  translates  into  $84  more 
per  year  for  part  B  for  their  doctor's 
services.  He  said  that  as  if  that  was  a 
glorious  thing,  that  they  were  only 
going  to  have  to  pay  this  extra  S7  a 
month  or  $84  a  year. 

I  would  like  to  mention  first  of  all 
that  many  seniors  are  struggling  with 
what  they  currently  pay  for  their  part 
B  premium  and  really  cannot  afford  to 
spend  another  $7  a  month.  They  are  on 
fixed  incomes,  they  do  not  have  any- 
where else  to  go. 

I  talk  to  people  on  a  regular  basis 
when  I  am  back  in  my  district  who  say, 
"Gee,  I've  budgeted  for  the  month  and 
I've  only  budgeted  with  some  play  of 
$5,"  so  if  you  talk  about  a  $7  increase, 
that  is  a  lot.  However,  after  making 
that  statement  on  Sunday  about  the  $7 
increase,  the  Speaker  came  back  on 
Tuesday  and  said  that  it  was  going  to 
be  about  $32  per  month,  or  $384  per 
year,  in  effect  doubling  the  seniors 
Medicare  part  B  premiums.  Well,  if  we 
are  talking  about  $32  more  per  month, 
and  I  think  it  is  probably  going  to  be 
even  more  than  that  when  we  finally 
get  the  figures,  we  are  essentially  talk- 
ing about  doubling  the  amount  that 
seniors  have  to  pay  out  of  pocket  just 
for  part  B.  just  for  their  doctor's  serv- 
ices. 

Some  people  may  say  again,  "Well, 
gee.  that  doesn't  seem  like  a  lot  of 
money,"  but  if  you  are  a  senior  citizen, 
many  of  whom  make  $8,000.  $9,000  a 
year,  the  majority  of  whom  probably 
could  not  afford  that  $32  a  month,  and 
keep  in  mind  that  this  doubling  of 
their  premium  is  only  happening  Hn 
order  to  finance  a  tax  cut.  because  if 
we  look  at  the  amount  of  money,  the 
$270  billion  that  is  being  taken  out  of 
Medicare,  you  could  just  put  that  right 
next  to  the  $245  billion  in  tax  cuts  that 
are  being  proposed  and  ^e  how  they  al- 
most translate  directly.  \_/y 

The  other  thing  that  was  mentioned 
again  in  this  very  skimpy  outline 
which  does  not  really  tell  us  how  they 
are  going  to  achieve  this  $270  billion  in 
savings  is  what  I  call  means  testing — 
basically  an  income-related  proposal 
whereby  if  you  are  above  a  certain  in- 
come, either  for  a  single  person  or  for 
a  married  couple,  that  you  would  in- 
creasingly, depending  upon  your  in- 
come, have  to  pay  more  for  your  part  B 
premium  to  the  point  where  at  a  cer- 
tain income  level,  you  would  pay  for 
the  whole  thing,  essentially  phasing 
out  part  B  for  some  individuals. 

I  think  although  some  may  say. 
"Well,  what's  the  difference  if  some 
people  who  are  in  the  higher  income 
categories  have  to  pay  for  the  whole 
cost  of  their  Medicare  premium?  Why 
should  I  worry  about  that?  I  don't  care. 
They've  got  a  lot  of  money.  What  is  it 
to  me?" 

I  maintain  that  that  is  totally  wrong. 
A  contract  was  made  30  years  ago  when 


Medicare  was  passed  in  this  Congress 
and  signed  by  the  President  which  said 
that  if  over  the  years  while  you  were 
working  you  paid  into  Medicare,  that 
when  you  retired,  when  you  got  to  be 
the  age  of  65,  that  Medicare  was  going 
to  be  available  for  you.  To  suggest  that 
people  at  a  certain  income  level  should 
have  to  pay  almost  100  percent  of  the 
cost  of  their  premium  I  think  is  basi- 
cally breaking  the  contract  that  was 
made  when  Medicare  was  passed  30 
years  ago. 

I  would  also  point  out  that  we  al- 
ready have  means  testing  when  you 
pay  into  Medicare.  In  other  words,  you 
have  been  paying  into  Medicare  over 
the  years  based  on  your  income.  So  if 
your  income  is  higher,  you  have  been 
paying  more.  All  of  a  sudden  now  we 
are  going  to  have  another  means  test 
when  you  try  to  take  advantage — and 
you  are  over  65 — of  the  Medicare  Pro- 
gram. 

It  is  also  wrong  because  we  are  going 
down  the  slippery  slope  here  now.  We 
start  means  testing  Medicare  and 
maybe  under  the  Republican  proposal  I 
think-  it  is  $75,000  a  year  where  you 
start  having  to  pay  extra  and  ulti- 
mately it  gets  phased  out  completely 
and  you  have  to  pay  the  whole  cost. 
Well,  today  it  is  $75,000.  that  is  budget 
driven.  But  in  this  Congress — and  I 
have  seen  it  happen  before— tomorrow, 
next  year,  it  will  be  $50,000.  year  after 
that,  it  will  be  $40,000.  $35,000.  eventu- 
ally for  budget  reasons  you  will  see 
that  that  amount  will  be  reduced  and 
reduced  and  reduced  and  more  and 
more  senior  citizens  will  end  up  having 
to  pay  more  and  more  money  to  pay  for 
their  Medicare  and  to  pay  for  their 
health  care  program. 

The  other  thing  that  is  in  this  docu- 
ment which  is  also  very  interesting, 
my  biggest  concern  really,  other  than 
the  additional  cost  that  seniors  are 
going  to  have  to  pay  under  this  Repub- 
lican plan  when  we  finally  get  it,  is 
that  a  lot  of  senior  citizens  are  going 
to  be  forced  into  HMO's  or  managed 
care. 

Right  now  if  a  senior  citizen  has  a 
doctor  or  goes  to  a  certain  hospital  be- 
cause it  is  in  the  vicinity  of  where  they 
live.  Medicare  guarantees  that  that 
hospital  or  that  physician  will  be  reim- 
bursed. It  is  called  a  fee-for-service 
plan.  They  choose  the  physician,  they 
choose  the  hospital,  and  Medicare  re- 
imburses most  of  the  cost. 

But  what  I  believe  is  going  to  happen 
under  this  plan,  and  again  for  budg- 
etary money  reasons  in  order  to  fi- 
nance this  tax  cut.  is  that  more  and 
more  seniors  are  going  to  be  forced 
into  HMO's  where  they  cannot  choose 
their  doctor  or  they  cannot  choose  the 
hospital  that  may  be  close  to  them, 
and  they  have  to  go  into  a  managed 
care  plan  or  an  HMO  where  those 
choices  are  made  by  others. 

That  is  a  very  terrible  thing  for  a  lot 
of  senior  citizens,  first  of  all  because  a 


lot  of  them  have  used  the  same  physi- 
cian for  years  and  they  are  confident 
that  that  physician  can  care  for  them. 
Also,  many  of  them  live  close  to  a  hos- 
pital that  they  like  and  they  do  not 
want  to  have  to  go  to  a  hospital  that  is 
15  or  20  minute  or  maybe  even  an  hour, 
who  knows  how  far  away  if  they  are 
living  in  a  rural  area. 

Well,  in  this  plan,  again  it  is  not 
clear  what  is  in  this  plan,  but  in  this 
plan,  the  suggestion  is  that  there  will 
be  fixed  dollar  payments  to  HMO's.  In 
other  words,  that  if  they  choose  to  opt 
for  an  HMO  or  a  managed  care  system, 
then  the  Government  will  pay  a  flat 
amount  to  that  HMO  or  to  that  man- 
aged care  system.  It  is  not  at  all  clear 
whether  or  not  that  HMO  can  charge 
more  to  the  senior  for  a  better,  more 
comprehensive  health  care  plan. 

It  is  almost  similar  to  the  voucher. 
The  Republican  document  does  not 
suggest  that  they  are  moving  to  a 
voucher  system.  But  if  they,  in  fact, 
give  a  flat  rate  to  the  HMO  and  then 
say  that  the  HMO  has  to  take  what  the 
Government  gives  them,  and  the  HMO 
says,  "that  is  not  enough  to  pay  for  the 
cost  of  the  traditional  care  that  we 
provide,  so  we  are  going  to  have  to  pro- 
vide less  quality  care  or  reduce  the 
amount  of  doctors,  whoever  partici- 
pates, but  if  you  pay  an  extra  $1,000  or 
if  you  pay  an  extra  $1,500  a  year,  we 
will  give  you  a  better  plan,"  then  in  ef- 
fect we  have  created  a  situation  where 
the  seniors  have  to  pay  money  out  of 
pocket  to  get  a  better  traditional  qual- 
ity health  care  plan  that  they  are  used 
to. 

Again,  it  is  not  clear  what  exactly 
the  Republicans  have  in  mind.  Hope- 
fully, at  some  point  over  the  next  few 
weeks  we  will  get  some  more  details 
about  exactly  what  this  means. 

The  other  thing  that  is  in  this  docu- 
ment that  is  a  very  dangerous  prece- 
dent, which  again  is  likely  to  force 
many  low-income  senior  citizens  into 
HMO's  or  fnanaged  care  systems  where 
they  do  not  have  a  choice  of  doctor  or 
hospital,  is  that  the  proposal  does 
away  with  Medicaid  paying  for  supple- 
mental insurance.^  lot  of  senior  citi- 
zens have  what  they  call  MediGap. 
Medicaid  pays  the  MediGap  so  that 
they  do  not  have  to  pay  out  of  pocket 
for  the  extra  coverage  that  they  get 
under  MediGap  because  Medicare  does 
not  pay  for  that  coverage. 

Seniors  are  not  going  to  be  allowed 
to  use  their  Medicaid  to  pay  for  that 
supplemental  health  insurance  cov- 
erage for  items  that  are  not  covered  byy^ 
Medicare.  What  that  means  is  that  low- 
income  people  will  be  forced  into 
HOMO'S,  low-income  seniors,  because 
they  will  not  be  able  to  pay  that  extra 
MediGap  insurance  in  order  to  con- 
tinue with  a  fee-for-service  system 
where  they  choose  their  own  doctor  or 
their  own  hospital.  They  will  literally 
be  forced  into  an  HMO  or  a  managed 
care  system,  without  a  choice  of  physi- 
cians  or   choice   of  hospital,   because 


there  is  no  one  to  make  up  for  that  pre- 
mium for  the  supplemental  insurance. 

There  are  a  lot  of  very  sinister  ways, 
I  believe,  when  we  finally  get  the  de- 
tails of  this  plan  where  I  think  it  is 
going  to  be  increasingly  evident  that 
many  seniors,  if  not  all.  who  do  not 
have  extra  money  are  going  to  be 
forced  into  an  HMO  or  a  managed  care 
system  where  they  do  not  have  a 
choice  of  their  physician  or  for  the  hos- 
pital that  they  want. 

Again,  and  I  have  to  stress  that  over 
and  over  again,  the  plan  or  the  outline 
that  was  presented  today  by  the  Speak- 
er and  by  the  Republican  leadership 
talks  about  $270  billion  in  cuts  but  does 
not  tell  us  where  those  cuts  are  going 
to  come  from.  We  do  not  know  whether 
the  majority  of  it  is  going  to  come 
from  reduced  payments  to  health  care 
providers  like  the  hospitals  or  the  doc- 
tors. 

We  know  that  probably  about  $80  bil- 
lion is  going  to  come  from  these  in- 
creased premiums  that  I  talked  about 
before  for  Medicare  part  B.  which  will 
essentially  double  the  premiums  that 
seniors  are  going  to  have  to  pay  for 
their  physician's  care.  But  we  do  riot 
know  where  the  rest  of  the  rnpiieys 
come  from,  the  other  $200  billion' or  so. 
Is  it  going  to  come  fr&iii  reduced  pay- 
ments to  hospitals  and  to  physicians? 
If  that  is  the  case,  we  are  going  to  see 
a  number  of  things  happen. 

If  you  cut  into  the  amount  of  the 
payments  that  are  made  to  the  hos- 
pitals or  the  physicians,  you  are  going 
to  see  a  lot  of  physicians  who  will  not 
take  Medicare  patients  anymore,  and 
so  access  to  doctors  is  going  to  be  lim^ 
ited.  and  you  are  going  to  see  a  lot  of 
hospitals  that  are  either  going  to  close 
because  they  depend  too  much  on  Medi- 
care to  finance  their  operations  or  sim- 
ply cut  back  on  services  in  various 
ways.  They  can  cut  back  by  not  provid- 
ing certain  community  services,  by  not 
providing  certain  equipment;  In  my 
own  district,  we  went  during  the  Au- 
gust break  to  Monmouth  Medical  Cen- 
ter which  is  in  my  hometown  of  Long 
Branch.  They  depend  on  Medicare  for 
the  majority  of  their  revenue.  If  they 
have  a  significant  decrease  in  the 
amount  of  money  that  they  are  reim- 
bursed for  Medicare  payments,  they  are 
probably  going  to  have  to  cut  back  on 
staff,  cut  back  on  community  services, 
cut  back  on  clinics,  cut  back  on  all 
types  of  things.  Some  of  the  hospitals 
are  in  such  a  critical  situation  in  New 
Jersey,  we  have  identified.  I  think, 
through  the  New  Jersey  Hospital  Asso- 
ciation about  76  hospitals  that  are  put 
on  a  critical  list,  they  are  so  dependent 
on  Medicare  and  Medicaid  payments 
that  if  the  amoun/that  they  got  is  re- 
duced significantly,  some  of  them  will 
definitely  close  and  we  will  see  a  situa- 
tion where  people  who  have  tradition- 
ally relied  on  a  local  hospital  will  not 
even  be  able  to  find  the  hospital  be- 
cause it  will  not  be  there  anymore  and 


they  are  going  to  have  to  go  elsewhere. 
Even  if  you  take  this  $270  billion  cut 
and  you  subtract  the  $80  billion  that  is 
going  to  be  paid  for  on  the  backs  of 
seniors  because  they  are  doubling  their 
part  B  premiums,  and  even  if  you  took, 
say.  another  100  or  200,  I  do  not  know 
how  many  billion  in  reducing  the 
amount  of  payments  that  go  to  hos- 
pitals and  the  physicians,  there  is  still 
about  a  $90  billion  what  I  call  black 
hole  that  is  left  totally  undecided  in 
this  plan,  because  essentially  what  the 
plan  says  is  that  we  will  figure  out  be- 
tween now  and  2002  whether  whatever 
we  come  up  with  works  in  terms  of  sav- 
ing money  and  if  it  does  not,  they  we 
will  just  do  some  sort  of- across-the- 
board  cut,  and  that  will  probably  mean 
increased  co-payments,  deductibles, 
even  less  provider  fees,  whatever.  Even 
though  they  suggest  that  they  are  not 
going  to  increase  copayments  and  are 
not  going  to  increase  deductibles,  the 
bottom  line  is  that  with  this  huge 
black  hole  that  is  not  financed  in  any 
way  as  part  of  this  plan.  I  have  no 
doubt  that  they  will  be  forced  ulti- 
mately to  come  up  with  increased 
deductibles  or  copayments  as  a  way  of 
trying  to  finance  this  overall  program. 

I  guess  the  saddest  thing  for  me  is 
that  all  this  is  happening  so  quickly 
and  without  any  input  from  the  public. 
Back  in  April  when  the  Republican 
budget  was  adopted  in  this  House  and 
in  the  Senate,  we  were  told  that  Medi- 
care was  going  to  be  slashed  by  $270  bil- 
lion and  that  was  going  to  be  used  ei- 
ther for  deficit  reduction  or  for  the  tax 
cut.  April,  May,  June,  July,  August,  it 
is  now  September.  I  do  not  know  how 
many  months  that  is.  4  or  5  months 
later,  we  still  have  no  plan.  Yet  next 
Thursday  in  the  Committee  on  Ways 
and  Means  or  soon  thereafter  there  is 
going  to  be  just  one  day  of  hearings  on 
whatever  plan  we  finally  get.  one  day 
for  the  American  people  and  for  Con- 
gress and  for  all  the  people  that  are 
concerned  about  the  health  care  deliv- 
ery system  to  review  whatever  plan  we 
finally  get  between  now  and  that  1  day 
when  those  hearings  are  held  in  the 
Committee  on  Ways  and  Means. 

It  is  totally  unjustifiable  for  the  Re- 
publican leadership  to  come  forward 
with  this  stealth  plan,  after  talking 
about  these  cuts  now  for  5  or  6  months, 
to  come  up  with  the  implementation  at 
the  last  minute  and  expect  the  public 
and  the  Congress  to  digest  it  and  vote 
on  it  in  I  day  with  such  a  little  period 
of  time  to  review  what  this  is  all 
about. 

D  1700 

I  think  that  that  is  the  biggest,  the 
cruelest  hoax,  if  you  will,  that  is  to  be 
placed  out  in  this  House  and  on  the 
American  people.  This  is  such  an  im- 
portant program  that  affects  senior 
citizens  and  all  those  that  depend  upon 
senior  citizens. 

Remember,  it  is  not  just  seniors,  but 
all  their  dependents  that  would  have  to 


help  them  pay  for  the  extra  care  or 
care  for  them  if  they  are  not  able  to 
get  care.  Everyone  in  this  country  is 
going  to  be  impacted  by  this  program. 
Yet.  we  are  talking  about  this  plan 
coming  out  possibly  within  the  next 
week  with  1  day  of  hearings  and  a 
quick  vote  in  committee  and  this 
House  thereafter. 

If  the  Republicans  ever  reveal  their 
plan.  I  have  no  doubt  that  the  Amer- 
ican people  should  be  able  to  analyze 
what  the  Republicans  are  going  to  do 
to  them.  Instead,  the  Republicans  are 
holding  secret  meetings  without  senior 
citizen  input. 

Last  year,  they  criticized  President 
Clinton's  health  care  plan  because  they 
said  he  was  holding  closed-door  meet- 
ings. But  at  least  President  Clinton's 
plan  was  it»de  public  for  over  a  year 
and  we  had  the  opportunity  to  analyze 
it.  We  are  not  going  to  have  the  oppor- 
tunity to  analyze  this  one. 

I  waited  this  morning.  I  listened  to 
what  the  Speaker  said  on  CNN.  I  got  a 
copy  of  what  was  put  out  by  the  leader- 
ship, and  it  still  does  not  tell  me  how 
they  are  going  to  implement  this  $270 
billion  in  Medicare  cuts.  I  am  still 
waiting  for  it,  and  the  American  people 
are  still  waiting  for  it. 

Mr.  Speaker,  I  think  it  is  our  obliga- 
tion as  Members  of  this  House  and  as 
Congressmen  to  make  sure  that  that 
plan  comes  out  in  specifics  and  there  is 
ample  time  to  analyze  it  before  we  vote 
on  it  in  this  House  and  in  this  Con- 
gress. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

THE  EFFECTS  OF  REDISTRICTING 

The  SPEAKER  pro  tempore.  The  first 
hour  is  allocated  to  the  minority  lead- 
er. The  Chair  is  advised  that  he  has 
designated  the  gentlewoman  from 
Georgia  [Ms.  McKdjneyJ  to  control  the 
balance  of  the  time. 

Ms.  McKINNEY.  Mr.  Speaker,  I  am 
pleased  to  come  here  again  this 
evening  to  discuss  the  issue  of  redis- 
tricting. 

Mr.  Speaker,  you  are  very  well 
aware,  we  are  in  the  midst  of  a  historic 
fight,  really,  in  the  State  of  Georgia, 
and  the  future  of  African-American 
representation  is  at  stake  in  the  deci- 
sions that  will  be  made  relative  to 
Georgia's  newest  district.  Georgia's 
11th  Congressional  District. 

We  understand  that  this  redistricting 
issue  is  a  basic  issue  about  the  alloca- 
tion of  power  in  this  country.  The 
question  is:  Are  we  going  to  have  a 
government  that  is  reflective  of  those 
who  are  governed,  or  will  our  Govern- 
ment consist  of  a  few  hand-picked  peo- 
ple who  are  the  political  and  economic 
elite  of  this  Nation,  or  will  people  like 
me  be  able  to  walk  the  Halls  of  Con- 
gress, be  able  to  gain  election  to  pol- 
icymaking positions,  to  be  able  to  be- 
come a  part  of  the  very  fabric  of  Amer- 
ica's democracy? 

The  resuson  I  say  people  like  me.  is 
because  I  come  from  common  stock.  I 
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am  not  from  a  wealthy  family.  My  fa- 
ther was  a  policeman  in  the  city  of  At- 
lanta for  21  years.  He  was  one  of  the 
first  black  policemen. 

He  had  to  endure  outrageous  condi- 
tions where  he  could  not  go  into  cer- 
tain areas  of  town;  he  could  not  arrest 
people  who  were  not  black;  he  could 
not  even  change  his  police  uniform  in 
the  headquarters  of  the  Atlanta  Police 
Department.  The  black  policemen  of 
his  era  were  forced  to  go  around  the 
corner  and  down  the  street  to  the  local 
black  YMCA  and  change  their  clothes. 

Out  of  his  struggle  to  be  able  to  prac- 
tice his  profession  with  dignity,  came 
the  opportunity  to  change  politics  in 
the  city  of  Atlanta.  Even  at  a  very 
early  age.  I  am  fortunate  to  have  been 
a  part  of  his  struggle  to  make  change 
in  the  city  of  Atlanta.  Through  the  col- 
lective efforts  of  people  from  common 
stock  all  across  this  country,  we  have 
been  able  to  make  a  democracy  in  this 
country  of  which  we  can  be  proud. 

Now,  we  can  truly  say  that  people 
can  rise  above  tremendous  odds,  people 
can  overcome  tremendous  cir- 
cumstances, and  people  can  become  a 
fabric  in  our  democracy. 

Through  our  participation,  we  can 
give  hope  to  people  who  have  been 
hopeless.  We  give  voice  to  people  who 
had  been  voiceless.  We  now  are  able  to 
make  dreams  come  true.  And  even  in 
the  much-maligned  11th  Congressional 
District  of  the  State  of  Georgia,  we 
have  been  able  to  make  dreams  come 
true. 

I  have  got  some  maps  here  of  dis- 
tricts that  have  not  had  to  endure  the 
kind  of  negative  remarks  or  negative 
characterizations  that  have  been  made 
about  the  district  that  I  represent. 

We  have  here  the  district  from  Illi- 
nois, the  Sixth  District,  which  has  a 
supermajority:  happens  to  be  95  per- 
cent. That  majority  is  white.  This  dis- 
trict has  remained  unchallenged.  No- 
body thought  that  this  district  had  an 
irregular  shape.  Nobody  thought  there 
was  anything  wrong  with  the  super- 
majority  of  95  percent. 

This  district  has  been  untouched  and 
unscathed,  as  we  have  seen  the  issue  of 
redistricting  raised  all  across  the 
South  and  now  even  into  our  northern 
State^. 

I  also  have  a  map  of  another  district. 
This  is  the  Sixth  Congressional  Dis- 
trict of  Texas.  Now,  all  of  the  districts 
in  Texas  were  challenged,  but  some- 
thing strange  happened.  Only  the  dis- 
tricts that  were  African- American  were 
found  unconstitutional  and  one  district 
that  is  majority  Latino  was  found  un- 
constitutional. But  this  district,  which 
has  a  very  regular  shape  according  to 
the  courts,  and.  of  course,  there  is 
nothing  wrong  with  the  supermajority. 
was  found  constitutional. 

It  seems  to  me   that  there  is  defi- 
nitely   a    double    standard    if   anyone 
could  say  that  this  district  is  nei 
of  irregular  shape  nor  of  supermajori 
that  is  unconstitutional. 


Of  course,  this  is  the  11th  Congres- 
sional District  of  Georgia.  The  Su- 
preme Court  did  not  say  th^t  it  was  ir- 
regular in  shape,  but  the^'  did  say  it 
was  unconstitutional,  because'  of  a  64- 
percent  supermajority. 

Of  course,  what  kind  of  people  are  in 
this  district?  People  who  only  want  a 
fair  shake  from  their  Government.  Peo- 
ple who  want  to  feel  that  they  can  go 
to  their  precinct  and  cast  a  vote  for  a 
candidate  who  at  the  end  of  the  day 
will  be  a  representative  of  their  choice. 

If  the  people  in  Georgia  who  happen 
to  reside  in  Georgia's  11th  Congres- 
sional District  now  find  that  they  must 
cast  a  vote  in  which  their  vote  is  not  as 
meaningful.  I  think  it  would  be  a  sad 
day  in  the  State  of  Georgia. 

But,  Mr.  Speaker,  we  are  a  nation  of 
laws  and  we  are  a  nation  of  court  deci- 
sions. And,  of  course,  all  of  us  have  to 
abide  by  the  laws  of  the  land  and  we 
must  also  abide  by  court  decisions, 
even  when  we  disagree  with  them. 

I  am  pleased  that  we  have  with  us  a 
representative,  strong  advocate  for  the 
people  of  the  State  of  Florida.  One  of 
the  things  that  we  noticed  is  that 
women  have  an  opportunity  to  get 
elected  as  a  result  of  redistricting,  be- 
cause we  have  open  seats,  because  we 
have  retirements.  So.  when  redistrict- 
ing takes  place,  sometimes  women  are 
negatively  affected. 

We  have  with  us  Representative 
CORRINE  Brown  whose  district  has  also 
been  targeted  and  I  would  hope  that 
CORRINE  does  not  have  to  go  through 
what  I  am  going  through  in  the  State 
of  Georgia.  But  I  guarantee  my  col- 
leagues one  thing,  the  face  of  this  re- 
districting battle  is  as  much  about 
women  as  it  is  about  African-Ameri- 
cans. 

Ms.  BROWN  of  Florida.  Mr.  Speaker. 
I  want  to  say  before  I  begin,  in  this 
Congress  it  has  been  pretty  hot  for  me 
in  these  last  6  months  and  it  has  not 
been  a  lot  of  fun.  but  one  of  the  joys 
has  been  serving  with  the  gentlewoman 
from  Georgia  [Ms.  McKiNNEY]  in  the 
103d  and  the  104th:  a  Member  that  is 
committed  to  all  of  the  people  in  this 
country.  We  stand  together  and  I  will 
fight  for  all  of  the  people. 

Ms.  MCKINNEY.  Thank  you. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
that  is  one  of  the  things  that  I  can  also 
attest  to,  that  what  we  are  experienc- 
ing now  is  not  the  first  time  it  was  ex- 
perienced in  the  Congress  of  the  United 
States.  In  fact,  in  the  1800's.  the  same 
kind  of  challenges  to  African-Ameri- 
cans took  place. 

This  year,  we  celebrate  the  30th  anni- 
versary of  the  Voting  Rights  Act.  and 
the  75th  anniversary  of  women's  right 
to  vote.  In  1962.  only  5.3  percent  of  the 
voting  age  black  population  was  reg- 
istered to  vote  in  Mississippi.  There 
we*e  only  500  black  elected  officials  in 
he  entire  country.  Today  there  are 
5.000  black  elected  officials, 
e  75th  anniversary  of  women's 
ht  to  vote  represents  a  long  struggle 
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and  great  sacrifices.  Women  had  to 
fight  against  entrenched  opposition 
with  almost  no  financial,  legal,  or  po- 
litical powers  of  their  own. 

For  the  first  150  years  of  our  Nation's 
history,  American  Government  did  not 
include  women.  Does  the  gentlewoman 
from  Georgia  want  to  respond  to  that? 
Can  you  imagine  this  Congress  without 
any  women? 

Ms.  McKINNEY.  1  can  imagine  it,  but 
I  cannot  imagine  a  real  democracy 
without  women. 

Ms.  BROWN  of  Florida.  But  women 
won  the  right  to  vote  by  the  slimmest 
of  margins.  In  the  House  of  Representa- 
tives, suffrage  passed  by  exactly  the 
number  of  votes  needed,  with  one  sup- 
porter carried  in  from  the  hospital  and 
the  other  leaving  his  wife's  deathbed  to 
vote. 

In  the  Senate,  suffrage  passed  with 
just  two  votes  to  spare.  When  the  19th 
amendment  was  sent  to  the  States  for 
ratification,  Tennessee,  the  last  State, 
passed  it  by  a  single  vote  during  a  re- 
count. So  it  just  amazes  me  that  people 
cannot  understand  how  important 
their  vote  is. 

Redistricting.  since  the  1990  census, 
has  marked  tremendous  gains  for 
women  and  minorities.  In  1992,  the  year 
we  were  elected  to  Congress,  was  a  his- 
torical year  for  Florida.  For  the  first 
time  in  over  120  years,  an  African- 
American  was  elected  to  Congress  from 
Florida. 

I  do  not  understand  why  people  do 
not  feel  history  is  important.  I  want  to 
repeat  that.  For  the  first  time  in  over 
120  years,  an  African-American  was 
elected  to  the  U.S.  Congress  from  Flor- 
ida. 

At  the  same  time,  I  was  elected  to 
represent  the  Third  Congressional  Dis- 
trict, my  colleagues.  Representative 
Carrie  Meeks  and  Representative 
Alcee  Hastings  were  also  elected  to 
represent  Florida. 

D  1715 

Sixteen  new  African-American  Mem- 
bers, mostly  from  the  South,  were  seat- 
ed in  the  House  of  Representatives,  and 
one  African-American  Senator,  Carol 
Moseley-Braun.  was  seated,  expanding 
the  Congressional  Black  Caucus  mem- 
bers to  40.  the  largest  ever.  Now  there- 
are  57  women.  19  Hispaliic.  8  Asians  and 
1  American  Indian.  This  is  the  highest 
number  of  minorities  to  ever  serve  in 
the  history  of  the  U.S.  Congress.  De- 
spite these  gains.  Less  than  2  percent 
of  the  elected  officials  in  this  country 
are  black.  We  still  need  the  Voting 
Rights  Act.  and  we  still  have  a  long 
way  to  go.  I  want  to  repeat  that:  Less 
than  2  percent  of  the  elected  officials 
in  this  country  are  black. 

I  and  others  would  not  have  the 
honor  to  serve  in  Washington  if  it  were 
not  for  the  courage  and  sacrifice  of 
great  leaders  who  led  the  way  before 
us.  Let  me  tell  you  about  the  person 
from  Florida,  the  first  black,  and  only. 
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elected  was  Josiah  Wells,  was  elected 
from  the  area  that  I  now  have  the 
honor  of  serving.  Gainesville,  Fl.,  and 
he  was  elected  in  the  year  1879.  He  was 
elected  from  the  Third  Congressional 
District,  just  like  me.  Josiah  Wells' 
election  was  challenged,  and  he  lost  his 
seat  after  only  less  than  2  months  in 
office. 

However,  by  the  time  he  had  already 
been  elected  to  a  new  term,  believe  it 
or  not,  his  next  election  he  won,  the 
courthouse  burned  down,  the  election 
was  challenged  and  he  was  thrown  out. 
So  it  is  not  much  different  between 
1879  and  1995.  thus  ended  Florida's  first 
congressional  career  for  a  black  Rep- 
resentative. 

1  went  on  and  did  some  research  on 
him.  He  left  the  Congress.  He  went  to 
my  school,  Florida  A&M  University, 
and  he  headed  up  the  Department  of 
Education  there.  Once  Reconstruction 
began,  21  black  Congressman  were 
elected  from  the  South  between  1870 
and  1901. 

However,  after  1901,  when  Jim  Crow 
tightened  his  grip,  no  black  was  elected 
to  Congress  from  the  South  in  over  70 
years.  It  is  more  timely  than  ever  to 
study  what  happened  to  black  rep- 
resentation during  the  Reconstruction. 
This  period  may  seem  like  ancient  his- 
tory, but  what  happened  then  seems  to 
be  happening  over  again.  When  the  re- 
districting process  began  in  Florida  in 
1992,  leaders  of  the  Florida  Legislature, 
where  I  served  as  a  representative  for 
10  years,  proposed  that  we  have  one  Af- 
rican-American congressperson  from 
Miami,  at  52  percent,  even  though  the 
census  shows  that  minorities  in  Flor- 
ida represent  close  to  40  percent. 

The  proposed  new  African-American 
district  would  be  located  in  Miami,  al- 
though Orlando.  Jacksonville.  Day- 
tona.  Tallahassee  would  still  be  unrep- 
resented. The  legislative  leaders  made 
it  clear  they  would  not  compromise, 
and.  in  fact,  I  want  you  to  know  what 
happened  in  Florida.  The  legislature 
could  not  draw  districts  in  Florida.  The 
courts  took  over,  and  the  reason  why 
the  courts  took  over  is  because  every- 
body that  was  in  charge  of  the  redis- 
tricting was  running  for  Congress.  So 
it  did  not  have  anything  to  do  with 
whether  you  were  African-American, 
but  everybody  in  charge  was  running, 
from  the  President  of  the  Senate  to  the 
people  in  the  House,  that  headed  up  re- 
districting to  the  people  in  the  Senate. 

So  we  could  not  pass  a  plan  in  Flor- 
ida. So  you  cannot  disregard  the  role 
that  politics  plays  in  drawing  districts. 

Ms.  MCKINNEY.  Mr.  Speaker.  I  have 
read  the  brief  that  the  plaintiffs  in 
your  case  filed.  I  would  like  for  you  to 
explain  to  the  American  people  the 
basis  on  which  the  plaintiffs  have  filed 
a  lawsuit  against  the  Third  Congres- 
sional District  of  Florida.  What  were 
some  of  their  reasons? 

Ms.  BROWN  of  Florida.  The  main 
reason  is  that  they  felt  that  the  person 


from  the  Third  Congressional  District 
voted  with  the  Black  Caucus,  not  voted 
for  the  people  of  the  Third  Congres- 
sional District. 

I  had  13  town  meetings  during  the 
break.  I  saw  over  3.000  people,  and  we 
are  altogether  on  our  other  issues.  We 
all  do  not  support  any  of  the  Medicaid 
cuts;  you  see,  this  is  what  we  have  in 
common:  We  do  not  support  the  cuts  in 
education,  the  cuts  to  the  senior  citi- 
zens; putting  children  first  with  the 
cuts.  If  we  are  supposed  to  balance  the 
budget,  the  people  from  the  Third  Con- 
gressional District  feel  that  women  and 
children  should  go  first.  It  should  not 
be  on  the  backs  of  the  poor  people  and 
the  working  people  in  this  country. 

Ms.  McKINNEY.  But  the  plaintiffs 
have  said  that  because  you  vote  with 
the  Congressional  Black  Caucus  on 
these  kinds  of  issues,  that  you  do  not 
deserve  to  sit  in  Congress  and  that  the 
people  that  you  represent  do  not  de- 
serve to  have  a  voice  in  Congress?  Is 
that  what  they  are  saying? 

Ms.  BROWN  of  Florida.  That  is  ex- 
actly what  they  are  saying,  but  more 
than  that,  the  people  of  the  Third  Con- 
gressional District  have  had  opportuni- 
ties to  decide  who  they  want  to  rep- 
resent them,  and  we  are  not  talking 
about  some  of  these  Members  of  Con- 
gress that  just  did  win.  This  Member 
won  close  to  60  percent. 

Ms.  MCKINNEY.  So  you  won. 

Ms.  BROWN  of  Florida.  Keep  in  mind 
now.  the  plaintiff,  I  beat  him  close  to 
70  percent. 

Ms.  McKINNEY.  Wait  a  minute  now. 
I  do  not  believe  what  you  are  saying, 
because  the  organizer  of  the  plaintiffs 
in  the  11th  District  of  Georgia  was  my 
former  opponent. 

Ms.  BROWN  of  Florida.  Well,  the  or- 
ganizer of  the  Third  Congressional  Dis- 
trict, who.  by  the  way.  does  not  live  in 
the  Third  Congressional  District,  you 
know,  but  wants  to  dictate  what  hap- 
pens in  the  third.  I  beat  him  close  to  70 
percent  in  the  last  election,  well,  in 
1992. 

Ms.  McKINNEY.  So  really  it  appears 
that  what  we  are  seeing  is  people  run 
for  office. 

Ms.  BROWN  of  Florida.  Losing  by 
large  numbers. 

Ms.  McKINNEY.  They  lose,  then  they 
cannot  stand  the  agony  of  defeat,  par- 
ticularly to  a  woman. 

Ms.  BROWN  of  Florida.  A  black 
woman.      . 

Ms.  McKINNEY.  So  then  they  go 
against  the  will  of.  I  won  by  66  percent 
in  1994.  so  they  go  against  the  will  of  66 
percent  of  the  people  in  the  district.  I 
had  five  plaintiffs,  and  they  take  it  out 
on  580,000  people,  is  that  what  you  are 
saying? 

Ms.  BROWN  of  Florida.  That  is  ex- 
actly what  I  am  saying.  That  is  exactly 
what  I  am  saying.  For  the  courts,  this 
is  the  sad  indictment  tqcome  up  with 
rulings  to  ignore  the  history  of  this 
country;  you  know,  it  would  have  been 


nice  to  think  that  America  has  always 
been  color-blind  and  that  women  and 
minorities  have  always  had  the  oppor- 
tunity to  participate.  But  they  have 
not. 

As  I  told  you  earlier,  women  for  the 
first  150  years  of  this  country  could  not 
vote  in  this  country. 

Ms.  McKINNEY.  I  am  so  pleased  that 
we  have  been  joined  by  another  woman 
whose  district  has  been  declared  uncon- 
stitutional. 

Ms.  BROWN  of  Florida.  Excuse  me.  is 
this  the  same  district  that  Barbara 
Jordan  represented  for  over  20  years? 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  No. 

Ms.  McKINNEY.  This  is  a  new  dis- 
trict, but  Barbara  Jordan's  historic 
district  was  also  found  unconstitu- 
tional by  the  Texas  lower  court,  but 
now  they  found  this  district  constitu- 
tional, so  this  district  is  constitu- 
tional, but  this  woman  does  jiot  de- 
serve a  seat  in  Congress. 

Ms.  BROWN  of  Florida.  If  that  is  Ms. 
Johnson  from  Texas  I  think  she  has  a 
very  compact  district,  although  com- 
pactness should  not  be  the  only  cri- 
teria to  decide  how  to  district. 

Ms.  McKINNEY.  Why  do  we  not  hear 
from  Congresswoman  Eddie  Bernice 
Johnson  from  Texas  and  she  can  tell  us 
about  the  Texas  situation. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Thank  you  very  much.  Let  me 
applaud  you  for  being  persistent  about 
the  right  of  voters  in  the  various  dis- 
tricts. In  Texas,  black  citizens  were 
not  allowed  to  vote  in  the  primary 
until  1944.  and  then  they  bought  poll 
tax.  and  it  was  not  until  the  early 
1970's  that  we  were  allowed  to  register 
to  vote  without  paying. 

Ms.  BROWN  of  Florida.  Excuse  me.  I 
did  not  hear  you.  You  must  be  mis- 
taken. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  No:  it  is  a  matter  of  record.  We 
had  to  pay  poll  tax  to  vote  and.  then 
we  had  to  .go  through  a  lot  of  intimida- 
tion. So  we  were  delighted  when  the 
Voting  Rights  Act  came  in  1965.  and  for 
the  first  time  in  Texas,  for  the  1970 
census,  we  were  able  to  have  an  oppor- 
tunity to  have  representation  at  State 
level  as  well  as  congressional  level. 

The  district  that  I  occupy  was  sup- 
posed to  come  about  after  the  1970  cen- 
sus. But.  indeed,  it  came  20  years  later. 
The  district  that  I  represent  is  one 
that  is  over  one  metropolitan  area,  and 
it  is  clear  that  the  lines  are  a  little  jag- 
ged, not  quite  as  jagged  as  District  Six. 
I  do  not  know  the  real  difference,  actu- 
ally, except  that  mine  is  45  percent 
black  populated,  and  because  of  that  it 
was  declared  unconstitutional.  It  is  in- 
teresting. 

Ms.  MCKINNEY.  Wait  a  minute.  Your 
district  is  45  percent  black  and  it  is  un- 
constitutional, my  district  is  64  per- 
cent black  and  it  is  unconstitutional. 
What  is  your  district? 

Ms.  BROWN  of  Florida.  Mine  is  50-50. 
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Ms.  McKINNEY.  Yours  is  50  percent 
black,  that  is  unconstitutional.  Does 
that  mean  any  percent  black  is  uncon- 
stitutional? 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  It  appears  that  way  because 
that  district  is  91-percent  white  and  it 
is  constitutional. 

Ms.  BROWN  of  Florida.  Let  me  say, 
in  Florida,  until  1982,  we  elected  two 
members  to  the  Florida  Senate  for  the 
first  time  in  100  years.  I  just  want  you 
to  know  we  have  not  come  that  far. 
The  history  of  representation  in  this 
country  is  not  great.  If  you  look  down 
in  Florida,  we  did  not  elect  a  woman 
until.  I  think,  1986,  not  in  the  history 
of  the  State  of  Florida. 

Ms.  McKINNEY.  Congresswoman 
Brown  and  I  were  amazed  to  discover 
that  the  organizer  of  the  plaintiffs  in 
the  Georgia  case  was  a  gentleman  who 
had  run  in  the  11th  district  and  had 
lost.  The  same  situation  prevails  in  the 
Florida  case.  Could  you  tell  us  a  little 
bit  about  the  plaintiff  in  your  State? 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  It  became  a  problem  because  he 
lost? 

Ms.  McKINNEY  Well,  I  doubt  very  se- 
riously, had  he  won,  that  we  would  be 
in  this  situation  now. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  So  if  you  do  not  win  when  you 
run,  you  can  file  a  lawsuit? 

Ms.  BROWN  of  Florida.  I  guess  so, 
and  you  have  friends  in  the  courts. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  I  think  the  thing  that  troubles 
me  the  most  about  this  is  that  we  have 
heard  statements  from  some  that  feel 
that  they  should  not  be  represented  by 
black  people.  That  is  clearly  very  in- 
teresting, since  we  have  been  rep- 
resented by  whites  all  of  our  history. 

Ms.  McKINNEY.  We  continue  to  vote 
for  whites 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Indeed,  and  most  of  them  have 
not  really  been  that  responsive. 

Ms.  BROWN  of  Florida.  You  know 
one  of  the  things  that  I  find  outstand- 
ing by  every  black  Congressperson  that 
I  know  is  that  we  vote  for  people  is- 
sues, and  it  does  not  have  anything  to 
do  with  color.  When  I  vote  for  lunch 
programs,  I  want  all  of  the  children  to 
be  able  to  go  to  school  and  have  school 
lunch. 

While  fighting  against  Medicare  and 
Medicaid  and  the  cuts,  I  am  represent- 
ing all  of  the  people  of  Florida.  I  do  not 
see  how  a  Congressperson  from  Florida 
can  go  along  with  the  proposals  that 
they  have  to  cut  Medicaid  and  Medi- 
care. Reverse  Robin  Hood:  Robbing 
from  the  poor  and  working  people  to 
give  to  the  rich.  There  are  not  other 
Members  in  Congress  more  democratic 
than  the  black  Members  of  the  caucus. 

Ms.  MCKINNEY.  Well,  I  would  agree 
with  you  and  say  that  when  I  put  my 
card  in  the  little  machine  and  I  press 
my  ••yea"  or  "nay"  button,  it  does  not 
have   •black"  on  it.  So  when  I  cast  my 


vote,  my  vote  counts  the  same  as  ev- 
eryone else's  vote  up  here,  and  when  I 
cast  my  vote  on  issues,  I  am  looking  at 
the  impact  of  that  vote  on  all  of  my 
constituents,  not  just  not  black  con- 
stituents. When  I  come  up  here,  I  do 
not  vote  just  for  black  people,  I  vote 
for  everybody. 
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Ms.  BROWN  of  Florida.  It  just  always 
amazes  me  how  when  people  parade 
through  black  churches  in  September, 
October,  and  November,  they  see  no  re- 
lationship to  what  they  do  in  January 
once  they  are  sworn  in. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Well,  I  think  the  important 
thing  is  for  those  persons  that  we  rep- 
resent, we  try  very  hard  to  be  respon- 
sive. We  answer  mail,  we  visit,  we  an- 
swer questions,  and  we  try  to  respond 
and  vote  to  represent  that  majority. 

Ms.  BROWN  of  Florida.  All  of  the 
people. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  I  am  sorry  to  say  that  very, 
very  often,  when  I  have  voted  for  peo- 
ple, I  did  not  get  that  responsiveness.  I 
did  not  always  get  my  letters  an- 
swered. If  I  asked  questions  they  did 
not  like,  I  was  avoided.  That  has  not 
happened  with  me.  What  about  the 
other  gentlewomen? 

Ms.  McKINNEY.  I  can  tell  the  other 
gentlewomen  that  in  our  congressional 
office  we  have  serviced,  in  our  case- 
work alone,  thousands  of  our  constitu- 
ents. Now.  we  do  not  hang  a  shingle  on 
the  door  that  says  black  here  and 
white  here.  We  do  not  do  that.  Every- 
body comes  into  our  office  and  we  treat 
everybody  with  dignity  and  respect,  be- 
cause that  is  the  way  we  want  to  be 
treated.  So  we  do  not  make  a  difference 
between  our  constituents.  We  serve  all 
of  our  constituents. 

Ms.  BROWN  of  Florida.  I  am  very 
proud  of  the  service  that  my  office  ren- 
dered to  the  people  of  the  Third  con- 
gressional district.  I  have  gone  into  lit- 
tle counties  and  the  next  day  the  head- 
lines in  the  paper  reads  the  first  time 
in  anybody's  memory  they  had  even 
seen  a  Member  of  Congress. 

Ms.  McKINNEY.  That  is  correct. 

Ms.  BROWN  of  Florida.  The  first 
time  they  had  ever  seen  a  Member  of 
the  United  States  Congress. 

Ms.  McKINNEY.  I  represent  a  little 
county  of  roughly  about  2.000  folks  or 
so.  It  is  Glascock  County.  It  is  the  pea- 
cock capital  of  Georgia.  I  went  there 
for  a  visit.  It  was  the  first  time  that 
that  county  had  ever  been  visited  by  a 
Member  of  Congress.  And  that  county, 
by  the  way.  is  a  majority  white  county. 
So  we  do  not  distinguish  our  constitu- 
ents on  the  basis  of  race,  and  it  is  un- 
fortunate that  five  unhappy  people 
would  be  able  to  hold  580,000  people 
hostage  as  we  go  through  this  redis- 
tricting  process. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  I  believe  that  one  thing  that  I 
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will  always  be  known  for  is  my  respon- 
siveness to  all  people  without  regard  to 
color  or  age  or  gender,  and  I  think  my 
record  is  clear.  '' 

As  a  matter  of  fact,  I  have  not  won 
with  less  than  73  percent  of  the  vote. 
When  I  ran  for  the  Texas  House  in  1972. 
I  became  the  first  black  woman  in  the 
whole  area  ever  elected  to  public  office 
and  I  did  not  get  any  more  opposition 
the  whole  time  I  held  that  office.  When 
I  ran  for  the  Texas  Senate,  after  my 
first  race.  I  did  not  get  any  other  oppo- 
sition. So  I  must  be  pleasing  a  major- 
ity. I  received  93  percent  of  the  vote  in 
my  primary  coming  to  the  U.S.  Con- 
gress. 

I  believe  that  I  am  pleasing  the  ma- 
jority. But  there  was  one  person  who 
indicated  that  she  did  not  want  to  live 
in  that  district  and  so  she  joined  with 
the  plaintiffs.  I  do  not  have  a  problem 
with  that  person's  opinion.  I  have  lived 
in  districts  that  I  did  not  want  to  live 
in.  But  I  think  it  is  called  democracy. 
Democracy  in  this  country  is  admired 
the  world  over.  We  have  attempted  to 
spread  it  throughout  the  world  and  it  is 
a  difficult  form  of  government.  It  is 
probably  the  most  expensive  form,  but 
it  is  the  form  that  we  all  prefer.  It  is  a 
form  that  we  have  respected,  it  is  a 
form  that  we  fought  for.     . 

In  every  war.  we  have  been  a  part  of 
that,  defending  this  Nation.  We  have 
been  a  part  of  law  enforcement.  We 
have  been  a  part  of  teaching.  I  do  not 
know  a  profession  that  we  have  not 
wanted  to  be,  even  before  we  could  be. 
a  part  of. 

I  believe  that  this  country  has  prom- 
ised all  of  its  people  one  vote  per  per- 
son, and  I  do  not  think  it  eliminates  us 
now.  I  realize  that  it  did  at  one  time.  I 
believe  that  these  districts  are  worth 
standing  up  for.  I  think  they  are  worth 
fighting  for,  because  we  fought  for  free- 
dom and  this  is  all  a  part  of  it. 

It  is  clear  that  we  have  been  dealt 
some  negative  blows.  It  is  clear  that  we 
have  all  suffered  race  discrimination, 
it  is  clear  that  we  continue  to  face 
those  barriers.  But  I  believe  if  we  suc- 
cumb to  those  barriers,  we  will  be  let- 
ting a  lot  of  people  down.  We  would  be 
letting  this  country  down  because  this 
country's  promise  is  not  to  have  dis- 
criminatory practices,  and  we  owe  that 
as  a  responsibility  to  all  of  this  Na- 
tion's people. 

We  need  to  get  to  know  each  other, 
because  once  we  do.  we  will  not  have 
the  same  barriers  as  before  we  do.  I  be- 
lieve that  it  has  been  educational  for 
the  persons  that  I  represented  to  get  to 
know  me  and  for  me  to  get  to  know 
them.  That  is  really  what  makes  a  real 
understanding  and  acceptance. 

It  is  unfortunate  that  we  have  to  go 
through  this  first,  but  can  either  of  the 
gentlewomen  name  any  institution 
that  has  not  come  through  the  growing 
pains?  And.  yes.  this  has  been  long,  it 
has  been  hard,  it  has  been  heart- 
breaking,   it   has   been   disappointing. 
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and  it  is  hard  to  explain  it  to  your  chil- 
dren, it  is  hard  to  explain  to  your 
grandchildren,  but  we  cannot  give  up. 

Ms.  McKINNEY.  We  absolutely  can- 
not give  up. 

Ms.  BROWN  of  Florida.  We  stand  on 
very  tall  shoulders.  If  we  think  about 
people  that  have  died  to  give  us  the  op- 
portunity to  stand  here  on  this  floor 
and  have  this  conversation,  then  I  am 
committed  that  we  will  never  go  back 
to  an  institution  of  all  white  men. 

Ms.  McKINNEY.  I  agree  with  the  gen- 
tlewoman, and  I  just  did  a  little  list 
here  of  the  women  whose  districts  h^,ve 
been  targeted.  Women.  So  while  we 
three  up  here  also  happen  to  be  Afri- 
can-American, we  are  women  trying  to 
make  it  in  a  traditionally  male  envi- 
ronment. 

Sheila  Jackson-Lee  is  the  gentle- 
woman's colleague  from  Texas;  the 
gentlewoman  from  New  York.  Nydia 
Velazquez,  is  America's  first  Puerto 
Rican  American  Congresswoman. 
Somebody  in  the  State  of  New  York 
does  not  like  the  fact  that  we  have,  for 
the  first  time  in  our  Nation's  history,  a 
Puerto  Rican  American  woman  voting 
on  the  floor  of  the  United  States  House 
of  Representatives. 

Ms.  BROWN  of  Florida.  As  I  said  be- 
fore, this  is  the  first  time,  these  past  3 
years,  or  2K'i.  that  we  have  had  a  di- 
verse Congress.  It  has  been  the  most  di- 
verse. Look  who  championed  the  issues 
of  the  people.  I  am  very  proud  to  stand 
with  the  Women's  Caucus,  the  Hispanic 
Caucus,  the  Black  Caucus,  the  Demo- 
cratic Caucus  for  the  people  of  this 
country. 

If  we  look  at  the  attacks  on  affirma- 
tive action,  and  I  recognize  that  is  an- 
other talk,  but  we  have  98  percent  of 
all  of  the  jobs  in  all  of  the  categories 
held  by  white  males  and  they  are  only 
42  percent  of  the  population.  It  is  like 
my  grandmamma's  sweet  potato  pie. 
All  we  have  is  a  thtn  slice,  and  they  do 
not  want  us  to  have  that  slice. 

Ms.  McKINNEY.  Well.  I  want  to 
thank  both  of  the  gentlewomen  for 
joining  me  in  this  special  order  and  I 
would  like  to  conclude  by  saying  that  I 
know  that  this  struggle,  as  the  gentle- 
woman correctly  point  out,  is  growing 
pains  for  the  south  and  it  is  growing 
pains  for  our  Nation. 

We  do  not  stand  alone  in  Georgia's 
fight  that  we  are  having.  We  have  been 
joined  by  the  Congressional  Black  Cau- 
cus, the  Democratic  National  Commit- 
tee, the  Democratic  Congressional 
Campaign  Committee,  the  State  of 
Texas,  the  National  Voting  Rights  In- 
stitution, Mexican  American  Legal  De- 
fense Educational  Fund,  National 
Asian  Pacific  American  Legal  Consor- 
tium, the  NAACP.  the  National  Organi- 
zation for  Women,  the  National  Organi- 
zation for  Women  Legal  Defjfense  Fund. 
National  Urban  League.  People  for  the 
American  Way,  and  Women's  Legal  De- 
fense Fund.  It  is  obvious  that  we  do  not 
stand  alone. 


Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  It  is  very  ironic  that  gerry- 
mandering never  became  an  issue  until 
they  started  to  include  us.  Districts 
were  drawn  all  kinds  of  ways.  I  hap- 
pened to  have  chaired  the  State  Senate 
redistricting  committee  for  congres- 
sional districts,  and  all  kinds  of  re- 
quests came  in.  They  wanted  to  include 
their  grandfather's  burial  site,  their 
grandmother's  birthplace,  an  army 
site,  a  certain  street,  and  a  little  store 
that  they  visited  in.  But  when  it  in- 
cludes black  voters,  it  becomes  illegal. 

Ms.  McKINNEY.  I  would  ask  the  peo- 
ple of  this  great  Nation  to  please  stand 
with  these  women  who  are  here  and  the 
other  women  whose  districts  have  been 
targeted  and  say  that  we  appreciate 
the  kind  of  democracy  that  we  have 
now  achieved;  and  while  we  are  faced 
with  the  position  of  some  people  trying 
to  take  us  back,  this  country  will  not 
go  back,  and  that  the  people  will  join 
with  us  as  we  fight  to  move  this  coun- 
try even  more  forward  toward  a  greater 
type  of  democracy  that  includes  every- 
body. 

I  thank  the  other  gentlewomen  very 
much  for  participating. 

Ms.  BROWN  of  Florida.  I  thank  the 
gentlewoman. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  I  thank  the  gentlewoman. 


REPUBLICAN  AGENDA 

The  SPEAKER  pro  tempore  (Mr.  Mil- 
ler of  Florida).  Under  the  Speaker's 
announced  policy  of  May  12.  1995.  the 
gentleman  from  Ohio  [Mr.  Hoke]  is  rec- 
ognized for  60  minutes  as  a  designee  of 
the  majority  leader. 

Mr.  HOKE.  Mr.  Speaker.  I  rise  today 
to  review  some  of  the  areas  that  we 
have  been  involved  in  the  past  couple 
of  weeks  that  we  have  gotten  back 
since  the  break,  and  particularly  to 
look  forward  to  what  we  are  going  to 
be  doing  during  the  next  2  months,  be- 
cause this  is  going  to  be  an  extraor- 
dinarily busy  time,  a  very  exciting 
time.  and.  frankly,  and  extremely  chal- 
lenging time  for  House  Republicans  on 
a  number  of  fronts. 

I  think,  first  of  all.  it  is  important  to 
look  at  the  big  picture  and  to  remind 
ourselves,  and.  of  course.  I  am  not 
speaking  directly  to  the  American  peo- 
ple, but  to  you,  Mr.  Speaker,  and  per- 
haps they  will  hear  also,  but  to  remind 
ourselves  that  as  we  responsibly  cut 
Government,  which  is  what  the  Amer- 
ican people  want  us  to  do.  we  also  in- 
tend to  grow  America.  Our  plan  is 
based  on  the  principle  that  America's 
greatness  is  based  on  its  people,  not  its 
bureaucracy,  and  that  its  greatest  ac- 
complishments lie  in  front  of  us  and 
not  behind  us. 

We  have  essentially  four  things  that 
we  are  going  to  continue  to  work  on  up 
until  the  end  of  this  term  of  the  first 
year  of  the  104th  Congress.  The  first  is 
to  balance  the  budget  in  7  years.  As  we 


all  know.  Mr.  Speaker,  we  passed  a 
budget  resolution  in  late  June  that 
shows  a  roadmap  to  how  we  can  get  to 
a  balanced  budget  by  the  year  2002.  We 
have  worked  assiduously  passing  ap- 
propriations bills  that  will  do  exactly 
that. 

First  of  all,  in  these  appropriation 
bills,  we  have  begun  with  the  legisla- 
tive branch  itself  and  the  conference 
report,  because  we  all  know  that  char- 
ity begins  at  home  and  so  do  the  cuts. 
If  we  cannot  take  personal  responsibil- 
ity right  here  in  this  House,  and  if  we 
cannot  set  an  example  and  show  how 
we  Republicans  ourselves  are  willing  to 
make  the  sacrifices  that  are  necessary, 
how  on  Earth  can  we  possibly  ask  the 
American  public  to  do  the  same  thing. 

So.  Mr.  Speaker,  we  began  with  an  8 
percent  reduction  in  the  1996  appropria- 
tion for  legislative  branch,  and  that  is 
a  $205  million  cut  below  the  1995  levels. 
I  think  it  is  important  to  remember 
that  when  we  are  talking  about  this 
cut  of  $205  million,  that  is  a  real  cut. 
That  is  not  a  phony  smoke  and  mirrors 
Washington  cuu  that  is  actual  real  dol- 
lars: $205  million  less  than  what  we  are 
spending  in  fiscal  year  1995.  the  year 
that  is  going  to  end  on  October  1. 

That  is  a  remarkable  difference,  be- 
cause in  the  past  we  have  used  this 
dark  alchemy  of  baseline  budgeting  to 
confuse  the  American  public.  And  it  is 
the  same  dark  alchemy  that  is  being 
used  right  now  by  our  liberal  friends  on 
the  other  side  of  the  aisle  to  claim  that 
we  are  decreasing,  or  cutting,  slashing 
I  think  is  the  word  that  is  used  most 
frequently,  slashing  Medicare  in  order 
to  pay  for  "tax  cuts  for  the  rich". 

The  fact  is.  Mr.  Speaker,  that  we  are 
increasing  in  real  dollars;  not  in  in- 
flated dollars,  not  in  projected  dollars, 
but  in  real  dollars  off  of  the  1995  actual 
amount.  We  are  increasing  the  amount 
of  money  that  will  be  spend  on  Medi- 
care. 

D  1745 

I  am  going  to  get  to  that  in  a  minute, 
but  I  want  to  emphasize,  as  I  go 
through  some  of  these  appropriation 
bills,  that  we  have  actually  genuinely 
cut  real  dollars;  in  the  case  of  leg 
branch,  205  million  real  dollars,  from 
what  we  spent  in  1995.  not  $205  million 
less  than  what  somebody  at  CBO.  an 
analyst  who  was  never  elected  to  any- 
thing at  CBO  projected  we  would  be 
spending  in  1996.  but  in  fact  $205  mil- 
lion less  than  we  have  spent  in  1995. 

How  about  on  the  foreign  operations 
side  of  it?  We  did  slash  foreign  aid.  We 
cut  the  foreign  aid  appropriation  by 
$1.5  billion  below  the  1995  levels.  That 
is  an  ll'iz-percent  reduction. 

In  the  Department  of  Interior  appro- 
priations bill  we  cut  spending  there  by 
$1.6  billion  over  the  1995  levels. 

And  we  eliminated  bureaucracies.  We 
ended  the  funding  for  six  Federal  agen- 
cies, including  the  National  Biological 
Survey,  the  Bureau  of  Mines,  the  Office 


UMI 


25042 


CONGRESSIONAL  RECORI>— HOUSE 


VOL 


141 


PT 


18 


14 


26 


1995 


of  Indian  Education,  and  the  Office  of 
Emergency  Preparedness. 

Treasury-Postal  Service;  we  deliv- 
ered spending  cuts  that  we  promised. 
We  reduced  spending  by  more  than  $300 
million  below  the  fiscal  year  1995  lev- 
els. 

In  the  Department  of  Agriculture  we 
have  truly  sown  the  seeds  of  deficit  re- 
duction. We  have  cut  farm  and  food 
spending  by  $6.3  billion  below  the  1995 
fiscal  year  budget.  That  is  a  9-percent 
reduction. 

The  American  people  have  been  say- 
ing for  several  decades  we  are  subsidiz- 
ing agricultural  interests  in  a  way  that 
does  not  make  any  sense,  and,  if  you 
listen  to  many,  many  farmers,  they  say 
exactly  the  same  thing  because  what 
we  do  is  we  pay  farmers  to  not  grow 
crops  that  they  probably  would  not 
have  wanted  to  have  grown  anyway  had 
the  market  been  allowed  to  act  as  it 
should,  and,  as  a  result  of  that,  we  have 
a  distorted  marketplace  in  the  agricul- 
tural industry  in  this  country,  and  we 
are  making  those  changes  in  real  terms 
on  a  real-time  basis. 

Also  in  the  Department  of  Agri- 
culture we  have  reduced  welfare  spend- 
ing. We  have  cut  the  food  stamp  budget 
by  $1.7  billion  below  fiscal  year  1995.  a 
6-percent  reduction  going  specifically 
after  the  waste,  fraud,  and  abuse  that 
exists  in  that  area  at  the  same  time 
that  we  have  increased  nutrition  fund- 
ing. This  is  the  WIC  program  for 
women,  infants,  and  children,  and  also 
the  school  nutrition,  school  lunches, 
that  we  have  increased  substantially. 
WIC  goes  up  7V<!  percent.  That  is  $260 
million  more  than  in  1995,  and  child  nu- 
trition funding  jumped  6.7  percent,  $581 
million  over  1995. 

We  have  ended  a  lot  of  pork-barrel 
spending.  This  is  also  in  the  Agri- 
culture appropriations  bill.  Its  tax- 
payer support  is  terminated  for  80  spe- 
cial research  and  extension  projects: 
The  Rural  Development  Loan  Fund, 
the  Outreach  for  Socially  Disadvan- 
taged Farmers  and  Ranchers  Program, 
the  Honey  Program,  and  university  re- 
search buildings  and  facilities. 

In  the  Department  of  Transportation, 
Transportation  appropriations  bill,  we 
have  reduced  funding  by  $1.4  billion. 
That  is  a  10-percent  cut. 

And  in  the  appropriations  bill  on 
Commerce.  Justice,  State,  and  Judici- 
ary we  have  also  had  substantial  cuts 
that  include  the  beginning  of  tearing 
down  and  taking  apart  brick  by  brick 
the  Commerce  Department.  Commerce 
funding  is  cut  by  $715  million  in  the 
first  step  toward  eliminating  that  De- 
partment completely. 

What  we  have  done  is  we  have  in- 
creased domestic-violence  funding  by 
fivefold  to  combat  the  appalling 
amount  of  violence  that  is  committed, 
spousal  violence  and  nonspousal  vio- 
lence, domestic  violence,  committed 
against  women  in  the  United  States. 
We  have  $125  million  provided  for  do- 


mestic-violence programs,  which  is  a 
$100  million  increase. 

In  the  VA-HUD  bill  we  have  cut 
spending  by  more  than  $10  billion 
below  fiscal  year  1995  levels.  That  is  an 
11-percent  reduction. 

And  on  and  on  and  on,"  and  so  those 
who  say  that  we  are  not  cutting  the 
budget  or  that,  if  we  are  going  to  fix 
Medicare,  we  should  be  digging  deeper 
into  other  parts  of  the  budget,  think 
again.  We  have  been  extraordinarily 
aggressive  with  respect  to  every  area  of 
the  budget,  including,  to  a  certain  ex- 
tent, national  defense,  where  there  has 
been  no  increase,  although  that  budget 
has  remained  flat,  and  I  think,  as  you 
know,  Mr.  Speaker,  I  differ  with  some 
of  my  colleagues  with  respect  to  that 
because  I  think  there  is  a  lot  more  that 
we  could  be  and  should  be  doing  with 
respect  to  streamlining  and  bringing 
best  commercial  practices  and  procure- 
ment practices  into  the  Department  of 
Defense. 

But  I  wanted  to  go  on  to  the  next 
area  of  the  budget  that  I  think  is  im- 
portant and  the  next  thing  that  we  are 
going  to  be  doing,  as  Republicans,  in 
the  coming  90  days,  and  that  has  to  do 
with  something  I  know  is  very  close  to 
your  interests.  Mr.  Speaker,  and  that 
is  to  save  Medicare.  I  think  when  we 
talk  about  Medicare  we  have  to  start 
out  with  the  trustees'  report  of  April 
1995  and  remind  ourselves  that  there  is 
actually  a  real  problem,  a  genuine 
problem,  and  that  if  we  do  not  do  some- 
thing to  fix  the  problem,  we  run  the 
danger,  the  real  risk,  of  not  having 
Medicare  and  that,  if  we  do  not  go  after 
this  now,  if  we  do  not  do  something  to 
make  it  solvent,  what  we  are  saying  is 
we  are  not  going  to  be  responsible.  We 
are  just  not  going  to  take  the  advice  of 
the  Medicare  trustees  in  their  report  to 
the  President. 

Let  us  see  what  they  said.  They  said, 
quote,  under  all  the  sets  of  assump- 
tions the  trust  fund,  that  is  the  Medi- 
care trust  fund,  is  projected  to  become 
exhausted  even  before  the  major  demo- 
graphic shift  begins. 

Now  what  do  they  mean  there?  They 
are  talking  about  when  they  are  talk- 
ing about  the  major  demographic  shift, 
talking  about  the  shift  of  baby- 
boomers,  people  about  my  age,  who  be- 
come retirees.  That  will  happen  in 
about  20  or  so  years,  and  that  is  a  shift 
that  will  mean  that,  instead  of  having 
3.3  workers  for  every  retiree,  for  every 
Medicare  beneficiary,  at  that  time,  the 
year  2030  I  believe  it  is.  we  will— or 
2025 — we  go  to  the  point  where  we  have 
got  two  workers  in  this  country  for  ev- 
erybody Medicare  beneficiary.  Now, 
even  well  before  that  the  trust  fund  is 
projected  to  become  exhausted. 

The  other  thing  that  they  say  is, 
quote,  the  fact  that  exhaustion  would 
occur  under  a  broad  range  of  future 
economic  conditions  and  is  expected  to 
occur  in  the  relatively  new  future  indi- 
cates   the    urgency    of  addressing    the 
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health  insurance  trust  fund's  financial 
imbalance. 

Well,  what  does  that  mean?  Who  is 
supposed  to  address  it?  Well,  presum- 
ably, and  in  fact  if  you  read  the  entire 
report,  it  is  very  clear  who  they  expect 
to  address  it.  They  expect  people  in  po- 
sitions of  responsibility  in  the  Federal 
Government,  specifically  the  President 
and  the  Congress.  That  means  the 
House  and  the  Senate,  we  are  expected 
to  come  up  with  these — first  of  all  to 
take  the  problem  seriously,  and,  second 
of  all,  to  act  on  it. 

I  see  that  I  have  been  joined  by  my 
good  friend  from  Maryland.  I  suspect 
he  wanted  to  add  something  to  this. 

Mr.  BARTLETT  of  Maryland.  I  am 
happy  to  join  the  discussion  of  Medi- 
care. 

I  think  to  put  this  in  perspective 
that  one  of  the  first  things  that  we 
need  to  do  is  to  chat  for  just  a  moment 
about  how  Medicare  is  related  to  bal- 
ancing the  budget.  I  notice  a  lot  of  col- 
umnists and  a  lot  of  Congressmen  will 
directly  or  indirectly  relate  our  prob- 
lem with  Medicare  to  balancing  the 
budget. 

What  we  are  talking  about  here  and 
what  the  trustees  were  talking  about  is 
part  A  of  Medicare.  That  has  a  trust 
fund  just  like  Social  Security.  It  really 
has  nothing  to  do  with  the  budget. 

We  make  the  statement  that,  and  it 
is  a  very  correct  statement,  that  if  the 
budget  were  balanced  today,  we  would 
still  face  exactly  the  same  problems 
with  most  Social  Security  and  with 
Medicare  that  we  face  now,  and  so  this 
is  not  a  problem  which  is  related  to 
balancing  the  budget.  It  is  true  that  if 
the  budget  were  balanced  today  that 
we  still  face  a  problem  having  to  do 
something  about  Medicare  or  it  is 
going  to  be  bankrupt. 

Now  I  know  that  there  are  those  who 
are  saying  that  the  Republicans  are 
going  to  cut  Medicare.  That  is  not 
true,  and  we  will  come  to  that  in  a  cou- 
ple of  moments.  You  need  to  go  to 
school  for  some  elementary  math  if 
you  think  the  Republicans  are  cutting 
Medicare. 

Yes,  sir;  you  had  a  comment? 

Mr.  HOKE.  I  think  it  is  worth  ex- 
plaining why  specifically  this  trust 
fund  or  why  specifically  whether  or  not 
the  budget  was  balanced  today  does  not 
affect  this,  and  I  think  it  is  fairly  easy 
to  understand  once  you  understand 
where  the  money  comes  from  that  goes 
into  this  trust  fund  because  the  only 
money  that  goes  into  the  Medicare 
trust  fund  is  from  the  payroll  tax.  the 
1.45  percent  times  two,  2.9  percent,  be- 
cause it  is  matched  payroll  tax  that  is 
due — I  am  sorry,  the  1.4-percent  tax 
that  is  paid  by  each  person  with  earned 
income  in  the  United  States.  And  that 
money  goes  directly  into  this  trust 
fund. 

The  Federal  Government  is  pre- 
cluded, is  forbidden,  from  using  any 
other  Federal  funds  to  pay  for  the  pay- 
ments  that   are   made   by   the   Health 
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Care  Financing  Administration  [HCFA] 
to  pay  for  medical  services.  They  must 
use  the  Medicare  trust  fund  for  those 
services.  They  cannot  use  the  general 
fund  of  the  United  States. 

Mr.  BARTLETT  of  Maryland.  That  is 
for  part  A,  and  that  is  the  one  the 
trustees  are  talking  about,  that  is  the 
one  that  is  in  trouble,  and  that  is  the 
one  that  we  are  talking  about  that  we 
must  do  something  to  strengthen  it, 
and  save  it,  and  preserve  it  so  it  will  be 
there  for  our  children. 

By  the  way,  I  think  in  23  out  of  the 
last  27  years  we  have  increased  the 
payroll  deduction  for  Medicare,  so  it 
has  gone  up,  and  up,  and  up,  and  we  ob- 
viously cannot  continue  to  do  that. 

By  the  way,  if  we  doubled  or  tripled 
that  withholding.  Medicare  is  still  in 
trouble.  So  we  have  got  to  do  some- 
thing beyond  that. 

So  the  first  point  that  we  need  to 
make  is  that  Medicare  is  not  related  to 
the  budget.  It  is  off  budget. 

Now  I  know  that  we  have  been  taking 
the  money  from  the  Medicare  trust 
fund.  We  take  if  from  all  trust  funds.  I 
do  not  agree  that  we  ought  to  do  that. 
I  think  we  need  to  stop  doing  that.  We 
need  to  enact  legislation  so  that  we 
can  stop  doing  that  because  right  now 
by  law  the  surplus  funds  in  these  trust 
funds  have  to  be  invested  in  U.S.  secu- 
rities. 

So,  it  is  the  Congress"  fault  that 
these  funds  are  not  there.  Every  bin 
where  there  should  be  dollars,  like  the 
highway  trust  fund,  and  the  Social  Se- 
curity trust  fund,  and  the  Medicare 
trust  fund,  and  the  list  goes  on  and  on 
for  a  large  number  of  trust  funds,  in 
those  bins  where  there  should  be 
money  there  are  just  lOUs,  and  the 
money  is  owed  to  the  Government. 

But  this  is  an  accounting  problem, 
and,  as  far  as  accounting  is  concerned, 
and  I  have  a  little  graph  here  which 
shows  the  problem  with  the  Medicare 
account,  and  what  it  says  is  that  start- 
ing next  year  we  will  be  spending  more 
money  than  we  are  taking  in.  There  is 
a  surplus  in  the  fund  now,  on  paper.  We 
have  borrowed  it,  we  need  to  give  it 
back. 

But  this  still  has  nothing  to  do  with 
balancing  the  budget,  and,  if  we  keep 
on  going  the  way  we  are  now,  by  2002, 
maybe  a  little  earlier,  maybe  a  little 
later,  because  you  cannot  be  really  a 
perfect  prophet  in  predicting  what  is 
going  to  happen  economically  in  the 
future,  but  they  said  under  all  cir- 
cumstances, any  circumstance  they 
could  look  at  it,  it  was  going  to  go* 
,  bankrupt,  and  a  good  guess  is  about 
2002,  and  you  can  see  here  it  goes 
through  the  zero  line  in  2002,  and  that 
would  be  a  catastrophe  that  we  abso- 
lutely cannot  afford  to  happen. 

So,  it  is  very  appropriate  now  that 
we  step  up,  and,  by  the  way.  I  would 
just  like  to  encourage  those  that  are 
on  the  other  side  of  the  aisle 

Mr.  HOKE.  Maybe  I  could  ask  a  ques- 
tion  because,   if  that   is   the   case,   if 


under  all  the  sets  of  circumstances 
that  have  been,  you  know,  examined  by 
the  Medicare  trustees,  and,  as  I  under- 
stand it.  three  of  these  are  Members  of 
the  President's  Cabinet 

Mr.  BARTLETT  of  Maryland.  And 
four  of  them  he  appointed,  and  three 
are  Cabinet  Members;  that  is  correct. 

Mr.  HOKE.  So.  if  there  is  a  partisan 
issue,  I  suppose  you  could  argue  that 
these  are  all  Democrats  and  that  there 
are  not  Republicans. 

Mr.  BARTLETT  of  Maryland.  A  ma- 
jority of  them  at  least  are,  yes. 

Mr.  HOKE.  OK;  so  clearly  this  is  not 
something  that  has  been  trumped  up 
by  the  Republican  Party  to  create 
some  kind  of  a  phony  crisis. 

Mr.  BARTLETT  of  Maryland.  That  is 
exactly  right.  This  is  not  a  Republican 
program.  It  was  what,  April  3,  that  the 
President's  trustees,  the  ones  he  ap- 
pointed—he appointed  four  of  them. 
Three  of  them  are  Cabinet  Members, 
and  they  are  the  ones  that  in  their  an- 
nual report  point  out  that  we  have  ab- 
solutely got  to  do  somethmg. 

Now  all  at  once  from  the  other  side 
of  the  aisle  and  from  many  journalists 
this  becomes  a  Republican  problem.  It 
is  our  problem,  it  is  not  a  Republican 
problem,  but  it  is  a  problem  that  Re- 
publicans are  stepping  up  to,  and  it  is 
a  problem  that  those  on  the  other  side 
of  the  aisle  have  not  been  willing  to 
step  up  to.  They  have  been  very  willing 
to  be  the  source  of  disseminating  false 
information  to  the  American  people. 
We  will  have  a  chance  to  chat  about 
that  as  we  go  on  here. 

Mr.  HOKE.  This  is  what  I  am  sort  of 
driving  at.  You  know,  it  seems  to  me 
that  the  responsible  thing  to  do  here  is 
look  at  the  problem,  and  then  posit  so- 
lutions for  the  problem  itself,  ask  the 
American  people  what  they  think,  seek 
their  advice,  seek  their  input,  which  is 
what  we  have  obviously  been  doing  for 
some  time  now,  have  hearings  on  it.  We 
have  had  over  10  hearings,  thousands 
and  thousands  of  pages  of  testimony. 
This  is  certainly  not  a  problem  that 
just  started  this  year.  Obviously  we 
have  been  concerned  about  Medicare 
for  some  time. 

D  1800 

The  President  has  made  it  very  clear 
as  well,  and  comes  up  with,  in  terms  of 
numbers,  with  proposals  with  respect 
to  the  actual  percentage  of  increase, 
reducing  the  amount  of  the  increase  in 
Medicare  that  is  quite  similar  to  the 
numbers  that  we  have  come  up  with, 
and  yet  in  this  House,  we  have  not 
heard  any  positive  alternative  plans,  or 
even  the  admission  that  maybe  there  is 
a  problem  here  that  we  ought  to  ad- 
dress. 

How  do  you  read  that?  Why?  What  is 
going  on?  Why  has  this  become  such  a 
partisan  issue? 

Mr.  BARTLETT  of  Maryland.  Well, 
as  the  gentleman  knows,  it  should  not 
be  a  partisan  issue.  It  is  everybody's 


problem.  It  is  my  mother's  problem.  I 
am  69  years  old,  it  is  going  to  be  my 
problem.  But  more  important  than 
that,  it  is  my  children's  problem  and 
my  grandchildren's  problem.  Because 
what  we  are  going  to  do  if  we  do  not  do 
something  responsible  now  is  to  re- 
quire them  to  take  care  of  our  health 
care,  and  that  just  is  not  fair.  They  are 
going  to  have  their  own  problems  in 
spades. 

Mr.  Speaker,  as  the  gentleman  from 
Ohio  pointed  out,  this  demographic 
shift,  which  is  all  the  baby  boomers 
coming  on  board;  if  we  think  we  have 
problems  now  with  Medicare,  just  look 
down  the  road  at  where  we  are  going  to 
be  when  the  baby  boomers  come  on 
board.  So  we  really  need  to  be  respon- 
sible now  and  to  solve  the  problem  now 
so  that  we  can  build  the  foundation  so 
that  we  can  solve  the  bigger  problem 
that  we  are  going  to  have  when  the 
baby  boomers  start  coming  on  board. 
Then  it  is  not  going  to  be  two-to-one, 
it  is  going  to  be  a  ratio  of  less  than 
two-to-one. 

Mr.  Speaker,  I  just  wanted  to  get 
back  for  a  moment  to  nail  down  this 
budget  thing.  This  has  nothing  to  do 
with  the  budget.  W^hen  you  hear  isome- 
one  say  that  Republicans  are  cutting 
Medicare,  the  first  untruth  is  we  are 
not  cutting  Medicare.  It  is  now  $4,800 
per  recipient  per  year.  That  is  going  to 
go  up  40  percent  or  so  to  $6,700  per  re- 
cipient, and  nobody's  math  is  going  to 
consider  $4,800  to  $6,700  a  cut. 

So  that  is  the  first  problem  with  the 
statement.  But  they  go  on  to  say  that 
Republicans  are  cutting  Medicare, 
which  is  not  true,  so  that  they  can  give 
a  tax  break  to  the  rich.  That  is  silly. 
That  is  like  the  gentleman  from  Ohio 
saying  that  if  your  neighbor  would  stop 
having  such  expensive  vacations,  you 
could  buy  a  new  car. 

Mr.  Speaker,  our  problems  with  bal- 
ancing the  budget  have  absolutely 
nothing  to  do  with  Medicare.  It  has  its 
own  trust  fund.  There  is  a  problem 
there.  We  have  to  solve  the  problem. 
Again.  I  would  just  implore  those  at 
the  other  end  of  Pennsylvania  Avenue 
arid  on  the  other  side  of  the  aisle  here 
to  please  join  us. 

What  they  are  promoting  is  Medi- 
care. They  are  trying  to  frighten  our 
senior  citizens.  That  is  not  fair,  that  is 
not  right.  We  have  a  problem  and  they 
can  do  productive  if  they  join  us  in  try- 
ing to  solve  that  problem. 

We  have  been  engaged  now  over  the 
break  and  for  more  than  a  month,  and 
in  our  office  for  much  more  than  a 
month,  in  a  continuing  dialog  with  the 
American  people.  They  now  know  that 
there  is  a  problem,  they  know  that 
they  must  be  a  part  of  the  solution  to 
^his  problem,  and  when  they  look  at  it 
honestly  and  face  it  fairly,  you  know, 
they  have  faced  bigger  problems  in 
their  lives,  amd  if  they  are  business 
people,  they  face  bigger  problems  in 
their  business. 
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I  do  not  find  our  senior  citizens 
frightened  that  we  cannot  solve  this 
problem.  I  see  some  of  them  confused 
because  they  are  getting  different  in- 
formation. So  let  us  just  nail  down  the 
fact  that  this  has  absolutely  nothing  to 
do  with  balancing  the  budget,  it  is  a  to- 
tally separate  area,  totally  separate 
problem,  and  then  we  can  go  on  to  talk 
about  what  the  problem  is  and  what  we 
can  do  about  it. 

Mr.  HOKE.  Well,  I  would  like  to  sug- 
gest an  answer  to  the  question  that  I 
asked  I  suppose  rhetorically  earlier, 
and  that  is  why  is  this  being  portrayed 
the  way  it  is  by  the  other  side  of  the 
aisle?  I  believe  that  it  is  because  for 
some  reason,  the  liberals  particularly, 
and  not  all  of  the  members  of  the  mi- 
nority party  in  the  Congress  are  doing 
this.  But  there  is  a  strident  and  ugly 
strain  that  is  brought  out  on  this  floor 
every  day  by  people  who  have  an  ex- 
traordinarily great  vested  interest  in 
keeping  the  system  the  way  that  it  is. 
And  what  you  find  out  is  that  what  is 
really  going  on  here  is  that  this  is 
about  politics  and  politics  is  about 
power. 

Certain  Members  of  the  minority 
party  in  the  Congress  believe  that  this 
is  the  golden  spike,  this  is  what  they 
need.  This  is  the  issue  that  is  going  to 
bring  them  back  the  House  in  1996.  To 
the  extent  that  they  are  successful  in 
confusing  the  public,  perhaps  they  are 
right  about  that. 

Mr.  Speaker,  I  thought  there  was  an 
extraordinarily  refreshing  breath  of 
fresh  air  that  came  from,  of  all  places, 
the  liberal  journal  of  record  in  this 
country,  the  Washington  Post  this 
year,  because  they  recognize  exactly 
what  is  going  on  in  terms  of  this  par- 
tisan battle,  and  that  there  is  no  place 
for  it  if  we  are  in  fact  going  to  take  ad- 
vantage of  the  opportunity,  which  it  is 
a  small  window  of  opportunity  to  fix 
this,  to  make  it  right  and  to  move  for- 
ward in  a  way  that  is  fair  to  all  Ameri- 
cans. I  want  to  read  this  to  you.  be- 
cause I  think  it  is  very  instructive. 

They  said,  and  this  is  from  just  Tues- 
day, the  day  before  yesterday  in  their 
lead  editorial,  they  said.  'The  Repub- 
licans are  in  control  of  the  health  care 
debate  because  this  year  they  have 
forcefully  taken  the  right  position  on 
the  basic  issue  of  controlling  costs.  The 
Democrats  denounced  the  Republicans 
for  proposing  to  gut  the  programs,  but 
they  have  no  serious  counterproposal. 
Not  the  Democrats  in  Congress,  and 
not  the  President  either.  Last  year  it 
was  they  who  proposed  health  care  re- 
form. This  year  they  lie  in  the  weeds. 
Why  if  the  thing  was  urgent  then  is  it 
not  so  now?  They  risk  squandering  for 
political  reasons  a  chance  to  tame 
these  programs  that  everyone  agrees 
need  to  be  tamed.  They  think  they  gain 
from  this.  We  think  they  lose.  They 
think  it  is  clever,  we  think  it  is  dumb. 
The  problem  for  the  Republicans  is  not 
that  they  are  squeezing  the  health  care 


problems,  it  is  that  they  are  trying  to 
squeeze  them  too  hard.  What  if,"  and  it 
goes  on,  "all  the  more  reason  for  the 
Democrats  to  play  a  constructive  part. 
What  if  they  chose  to  help  instead  of 
using  the  issue  to  score  political 
points?" 

In  the  same  vein,  from  the  Wall 
Street  Journal  just  yesterday  morning, 
and  this  is  kind  of  remarkable  when 
you  have  the  Wall  Street  Journal, 
probably  the  most  conservative  major 
distribution  newspaper  in  this  country 
and  the  Washington  Post,  the  most  lib- 
eral distribution  newspaper  in  this 
country,  agreeing. 
The  Wall  Street  Journal  says: 
It  is  hard  to  tell  among  the  fog  of  political 
war.  but  Republicans  are  about  to  propose 
their  most  important  reform  of  the  104th 
Conerress.  They  want  to  reestablish  a  private 
market  for  medical  care  for  the  elderly, 
thereby  rescuing  Medicare  from  what  would 
otherwise  be  an  inevitable  crash.  This  is  the 
ball  to  keep  your  eye  on  as  the  Medicare  de- 
bate shrieks  ahead  amid  the  TV  ads  with 
tearful  grandmas  and  reporters  writing  the 
budgetese.  All  the  verbiage  about  $270  billion 
Medicare  cuts  or  cuts  in  the  growth  of  spend- 
ing, or  managed  care  is  beltway  smoke.  The 
only  way  to  save  Medicare  now  is  to  reintro- 
duce the  very  American  concepts  of  choice  in 
competition.  Our  understanding  is  that  this 
is  precisely  the  core  of  the  GOP  proposal,  at 
least  in  the  House.  Instead  of  today's  one- 
size-flts-all  plan,  the  elderly  would  begin  to 
have  a  choice  of  insurance  plans,  just  as 
most  younger  Americans  do. 

Well,  God  bless  the  Washington  Post 
and  the  Wall  Street  Journal  for  coming 
to  agreement  on  this  that,  first  of  all, 
there  is  a  real  problem.  Second  of  all, 
that  Republicans,  particularly  in  the 
House,  have  decided  to  aggressively 
and  forthrightly  and  creatively  and 
courageously  come  up  with  solutions 
to  those  problems  and  propose  them  in 
the  light  of  day;  and  third,  that  it  is 
time  for  the  Democrats  to  get  off  of 
this  political  partisanship  where  they 
are  going  to  try  to  make  hay  in  a  way 
that  clearly  has  not  stuck,  if  you  look 
at  all  of  the  poll  results,  but  that  they 
should  get  off  of  that  and  join  the  de- 
bate and  join  with  us  to  make  and  craft 
solutions  that  will  genuinely  benefit 
the  American  people. 

Mr.  BARTLETT  of  Maryland.  Those 
are  great  editorials,  and  I  think  that 
they  are  saying  what  most  Americans, 
when  they  have  had  a  chance  to  look  at 
the  facts  and  think  about  it,  what  they 
are  saying,  too. 

I  think  that  it  is  perhaps  well  to  look 
at  what  the  problem  is.  We  can  divide 
our  health  care  into  four  segments. 
They  are  not  of  equal  size,  as  you  will 
see,  but  they  have  very  disparate  per- 
centages of  increases  per  year.  Medic- 
aid I  think  is  increasing  at  about  14,  15 
percent  a  year.  That  is  a  government- 
run  program.  Medicare  is  increasing  at 
about  10.  11  percent  a  year.  That  is  a 
government-run  program. 

If  we  go  into  the  private  sector,  the 
major  part  of  the  private  sector,  the 
rate  is  increasing  there  about  4.5  per- 
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cent  a  year.  Now,  that  is  too  much, 
that  is  above  the  inflation  level,  that 
has  got  to  be  brought  down.  That  is  a 
whole  lot  better  than  it  was  a  couple  of 
years  ago.  and  it  is  a  whole  lot  better 
than  14  or  15  percent.  It  is  a  whole  lot 
better  than  10.5  or  11  percent. 

The  fourth  category  I  want  to  men- 
tion is  a  unique  part  of  the  private  sec- 
tor, and  these  are  large  corporations, 
large  companies,  that  self-insure.  Now, 
nobody  is  quarreling  that  the  quality 
of  health  care  has  gone  down  in  the  pri- 
vate sector,  that  they  have  less  than 
half  the  rate  of  increase  per  year  as  in 
these  government-run  programs.  No- 
body is  quarreling  that  the  quality  of 
health  care  is  down.  It  is  not  down  in 
these  big  companies.  And  you  know 
what  their  experience  has  been?  Last 
year  they  had  a  decrease  of  1.1  percent 
in  health  care  costs.  So  this  tells  us 
what  the  potential  is. 

The  article  from  the  Wall  Street 
Journal,  that  was  particularly  illus- 
trative, because  it  points  out  that  what 
our  program  is  aiming  at  is  to  bring 
competition  to  the  marketplace.  There 
is  no  competition  in  Medicaid,  there  is 
no  competition  in  Medicare,  there  is 
some  competition,  we  need  more,  but 
to  the  extent  we  have  competition  in 
the  private  sector,  and  even  more  in 
these  large  companies  that  can  shop 
around,  competition  has  done  what  it 
always  does  in  a  free  economy.  It  has 
increased  the  quality  and  it  has  de- 
creased the  price.  So  the  Wall  Street 
Journal  is  exactly  correct.  The  solu- 
tion to  the  problem,  I  think,  is  provid- 
ing senior  citizens  options  so  that  they 
can  choose. 

Now,  two  things  about  this  that  will 
make  this  more  important  for  senior 
citizens  than  for  other  people:  I  think 
we  are  smarter  than  other  people,  be- 
cause we  have  lived  longer  and  we  have 
more  experience  and  we  can  trade  on 
that  experience.  I  do  not  have  more 
time,  but  you  know,  many  senior  citi- 
zens are  retired  and  they  have  time. 

I  can  remember  when  I  was  in  the 
workplace  and  this  open  season  came 
once  a  year  and  we  could  change  to  an- 
other policy.  I  did  not  have  an  oppor- 
tunity to  look  at  those  and  study 
them.  If  I  was  reasonably  happy  with 
the  one  I  was  in.  I  stayed  there.  But 
this  is  not  the  case  for  senior  citizens. 
They  are  very  bright  people,  they  have 
time,  they  will  study,  they  will  make 
great  choices  that  are  to  their  benefit. 

What  that  is  going  to  require  is  com- 
petition in  the  marketplace,  because 
we  hope  we  are  going  to  make  available 
to  them  a  wide  menu,  a  wide  menu  of 
plans  that  they  can  choose  from.  They 
can  stay  right  in  Medicare,  by  the  way. 
if  they  want  to.  Nobody  has  to  leave  if 
they  are  happy  with  where  they  are; 
They  can  stay  there.  But  I  think  many 
people,  most  of  the  people,  will  opt  to 
go  to  one  of  the  other  plans  which  will 
better  fit  their  peculiar  or  personal  or 
family  situation.  What  this  is  going  to 
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do  is  to  make  for  competition.  It  is 
going  to  do  for  Medicare  exactly  what 
it  has  done  in  the  private  sector  and 
what  it  has  done  for  these  large  compa- 
nies, and  the  cost  of  health  care  is 
going  to  come  down. 

Now.  it  does  not  even  need  to  come 
down  to  4.5  percent  in  Medicare,  what 
is  it,  6.5  percent  or  something,  if  we 
bring  it  down  only  that  much,  we  are 
okay.  I  think  we  are  kind  of  pessimis- 
tic. I  think  the  senior  citizens  are 
smarter  than  that.  I  think  they  are 
going  to  do  better  than  that,  and  I 
think  that  once  they  have  this  menu  of 
opportunities  that  they  are  going  to 
make  great  choices,  the  marketplace  is 
going  to  respond,  I  think,  in  much  less 
time  than  one  would  suspect,  that  we 
are  going  to  be  looking  back  at  the 
Medicare  problem  and  not  looking  at 
the  Medicare  problem. 

Mr.  HOKE.  Well,  let  us  boil  it  down 
so  that  the  senior  citizens  that,  Mr. 
Speaker,  may  be  watching  these  pro- 
ceedings could  get  a  specific  example, 
and  I  just  want  to  give  one.  That  is  so 
that  people  can  have  a  sense  of  exactly 
what  will  be  available.  For  example,  a 
75-year-old  with  an  average  income, 
what  are  the  options  that  will  be  avail- 
able? 

No.  1,  the  first  option  is  that  senior 
citizen  can  stay  in  the  traditional  Med- 
icare program.  That  means  no  addi- 
tional deductible  or  copayment.  It 
means  a  continued  31.5  percent  pre- 
mium rate  for  the  part  B  premium,  and 
in  other  words,  anybody  that  is  in  the 
program  right  now  can  stay  in  it  with 
exactly  the  same  benefits  and  the  same 
levels  and  the  same  co-pay  with  no  in- 
creases whatsoever  except  what  are  al- 
ready scheduled.  That  is  No.  1. 

No.  2  is  that  they  can  choose  a  man- 
aged care  option  with  prescription  drug 
coverage,  and  this  is  an  option  that  is 
available  now  to  many  people  in  the 
private  sector  and  will  be  available  to 
seniors. 

Third,  and  this  is  the  one  that  is 
most  attractive  to  me.  is  that  they  can 
choose  a  medical  savings  account  plan, 
a  Medisave  plan,  that  will  offer  them 
the  protection  of  catastrophic  umbrella 
coverage  while  giving  them  specific  in- 
centives to  rationalize  their  own  care 
in  the  same  way  that  consumers  ra- 
tionalize the  purchase  of  other  prod- 
ucts in  our  economy. 

It  seems  to  me  that  it  is  only  com- 
mon sense.  It  should  be  only  too  obvi- 
ous that  having  these  kinds  of  choices 
will  be  much  more  attractive  to  senior 
citizens. 

D  1815 

Mr.  BARTLETT.  Absolutely.  I  would 
like  to  come  back  to  the  Medisave  for 
just  a  moment.  I  had  the  privilege  of 
being  briefed  by  Pat  Rooney  from  the 
Golden  Rule  Insurance  Co..  who  first 
came  up  with  this  plan.  He  explained 
that  on  the  basis  of  a  person  who  was 
working   for  an   employer,   where   the 


employer  owned  the  policy,  it  is  made 
available  as  a  benefit  to  the  employee. 
I  do  not  think  that  is  the  best  idea.  I 
think  if  you  owned  it,  then  a  lot  of 
problems  we  now  have  like  portability 
and  preexisting  conditions  go  away, 
and  I  think  this  is  a  great  success.  But 
that  is  an  item  for  another  discussion. 

But  if  you  took  a  working  family  at 
that  time,  where  the  employer  paid 
about  $4,500  a  year  for  their  health 
care,  and  imagine  if  he  took  $1,500  of 
that  and  bought  a  catastrophic  policy 
with  a  $3,000  deductible,  he  now  took 
that  $3,000  and  put  it  in  an  account  for 
the  employee,  the  employee  would, 
anytime  they  thought  they  needed 
health  care,  they  could  go  get  it.  They 
would  not  have  to  ask  if  it  was  covered. 
There  was  no  deductible  other  than 
this  $3,000  deductible,  and  then  they 
brought  the  receipt  from  that  and  they 
got  the  money.  If  at  the  end  of  the  year 
they  had  not  spent  the  $3,000,  it  was 
their"s. 

But  since  it  was  before  tax  dollars, 
this  is  where  the  medical  IRA  comes 
from.  Since  it  was  before  tax  dollars,  if 
they  wanted  to  take  it  out,  they  would 
pay  the  usual  10- percent  penalty.  But 
they  could  roll  it  over  into  an  IRA.  It 
would  not  have, to  be  for  their  retire- 
ment, it  could  be  for  their  children's 
education,  or  for  any  purpose  in  the  fu- 
ture. 

It  has  been  estimated  that  making 
the  consumer  a  careful  shopper  could 
save  up  to  a  third  of  health  care  costs. 
If  you  think  about  it.  Martin,  the  only 
thing  that  we  shop  for  in  our  society 
and  never  ask  the  price  of  is  health 
care.  You  never  ask  the  doctor,  "Doc- 
tor, you  have  ordered  10  tests  for  me. 
Do  I  really  need  those  10  tests?" 

If  your  doctor  were  going  to  be  per- 
fectly honest  with  you,  he  would  say 
"No,  Martin,  you  need  4,  but  I  need  6  of 
them  to  protect  me  against  nial- 
practice."  We  need  to  solve  his  prob- 


Mr.  HOKE.  You  are  absolutely  right. 
I  will  give  you  two  examples  where  the 
insurance  industry  has  not  really 
Uken  over  payment  of  bills  that  are 
medically  related,  so  you  do  not  have 
third  party  payment,  you  actually 
have  the  consumer  directly  involved. 
Those  two  areas  are  dental  and  optical. 
And  I  will  just  give  the  optical  exam- 
ple. 

What  happened  there  is  really  quite 
instructive  and  very  impressive  in 
terms  of  what  a  free  market  can  do. 
You  found  two  things:  No.  1  is  that  the 
number  of  choices  in  and  the  avenues 
that  Americans  have  with  respect  to 
getting  eye  care  and  eye  wear  are  real- 
ly quite  varied.  You  can  go  to  an  op- 
tometrist, and  optician,  or  you  can  go 
to  an  ophthalmologist.  There  are  three 
levels  of  care  and  training.  All  of  those 
are  available,  and  three  different 
prices. 

You  can  go  to  almost  any  mall  in 
this  country  and  have  a  pair  of  glasses 
made  in  an  afternoon.  The  price  of 
glasses  has  on  an  inflation-adjusted 
basis  remained  flat  for  several  decades. 
The  price  of  contact  lenses  has  dropped 
dramatically  over  that  same  period  of 
time. 

This  is  an  area  that  has  not  been 
picked  up  by  and  large  as  a  benefit  be- 
cause clearly  it  does  not  have  really 
any  insurance  function.  The  truth  is 
that  insurance  is  supposed  to  protect 
people  against  catastrophic  losses  due 
to  unforeseen  circumstances. 

But  that  is  not  what  our  health  in- 
surance does.  What  our  health  insur- 
ance does  is  it  is  actually  a  prepaid 
health  care  plan.  It  is  though  we  were 
paying  insurance  for  oil  changes  and 
brake  relinings  and  realignments  and 
things  like  that,  things  that  we  know 
will  go  wrong  with  a  car  we  would 
never  insure  against.  The  kind  of  rou- 
tine things  that  need  to  be  done  medi- 


lem.  and  we  have  some  good  legislation  ^^'^^  ^^^^  ^^  can  predict  are  also  not 


that  starts  down  that  road.  I  am  not 
sure  it  has  gone  quite  far  enough.  We 
have  started  down  the  right  road,  any- 
way, and  we  are  hoping  to  solve  that 
problem.  This  would  be  an  enormous 
incentive  to  be  a  good  shopper,  and 
there  is  a  benefit  for  being  a  good  shop- 
per. 

Another  area  where  I  had  one  of  our 
constituents  who  came  to  one  of  our 
open  door  sessions,  who  told  about  a 
Medicare  billing  for  his  mother  for  the 
2  months  after  she  was  dead.  These 
were  just  for  drugs  for  her.  But  he  is  a 
very  responsible  citizen.  Mr.  Hardy 
from  up  in  Allegany  County,  up  in 
Maryland,  and  he  went  to  the  hospital 
to  find  out  why  that  happened. 

Well,  very  few  people  do  what  Mr. 
Hardy  did.  He  got  it  corrected,  and 
there  are  three  other  nursing  homes, 
four  other  nursing  homes,  that  are  now 
not  using  the  billing  service  that  that 
nursing  home  was  using.  So  he  really 
solved  the  problem.  But  very  few  of  our 
people  have  his  commitment. 


really  appropriate  for  insurance.  But 
the  fact  is  that  because  we.  that  is.  the 
U.S.  Congress,  had  made  it  much  more 
advantageous  to  purchase  insurance, 
because  you  do  that  with  pretax  dollars 
as  opposed  to  buying  health  care  which 
you  do  with  after  tax  dollars,  because 
of  that  we  have  encouraged  this  tre- 
mendous growth  of  health  care  insur- 
ance in  this  country.  That  really  is  at 
the  very,  very  basis  of  the  problem 
that  we  face  today. 

I  see  that  our  time  is  about  expired. 
I  need  to  catch  a  flight.  But  if  you 
want  to  take  some  additional  time.  I 
think  we  can  do  that  under  the  leader's 
rule  for  the  leader's  hour.  I  know  we 
can.  Would  you  like  to  do  that? 

Mr.  BARTLETT  of  Maryland.  Mar- 
tin, I  am  happy  to  chat  for  a  little 
more  with  the  American  people  about 
Medicare.  Martin  just  mentioned  a 
very  significant  thing,  and  that  is 
when  competition  came  in,  prices  came 
down.  He  was  mentioning  the  optical 
and  the  eyeglasses  and  so  forth.  This  is 
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exactly  the  kind  of  thing  that  is  going 
to  happen  in  health  care  if  we  give  it  a 
chance. 

r  want  to  mention  before  we  quit, 
Martin,  one  other  thing  you  brought 
up.  You  mentioned  health  care  and  you 
mentioned  sick  care.  We 

euphemistically  call  what  we  have  in 
this  country  a  health  care  system. 
Most  of  it  is  a  sick  care  system,  is  it 
not.  if  you  think  about  it. 

What  we  need  is  the  philosophy  and 
kind  of  insurance  that  moves  people  to 
genuine  health  care.  It  is  like  a  war- 
ranty on  your  car,  but  they  do  not  care 
whether  you  put  oil  in  it  or  not. 

I  do  not  understand  why  the  insur- 
ance companies  would  not  insist  that 
we  have  a  physical  every  year,  because 
that  is  kind  of  the  equivalent  of  put- 
ting oil  in  your  car.  and  they  would  de- 
tect problems.  There  are  old  adages 
like  "a  stitch  in  time  saves  nine"  and 
"an  ounce  of  prevention  is  worth  a 
pound  of  cure."  We  seem  to  have  for- 
goiten  all  of  those  things  in  health 
cafe. 

By  the  way,  sometimes  when  we  have 
another  opportunity,  it  would  be  very 
fruitful  to  talk  about  how  we  got  here. 
How  in  the  world  did  we  ever  get  in  a 
country  which  has  been  the  envy  of  the 
world  for  our  economic  prowess,  large- 
ly because  we  have  a  free  market  econ- 
omy with  competition,  how  did  we  ever 
get  here,  when  we  have  essentially  no 
competition  with  health  care? 

Just  to  whet  your  appetite,  the  vil- 
lain here  is  where  the  villain  usually  is 
when  our  country  has  problems,  the 
Federal  Government. 

Mr.  HOKE.  I  thank  you  for  coming 
down  to  the  floor  and  joining  me  on 
this.  I  look  forward  to  that  discussion. 

^Hr.  BARTLETT  of  Maryland.  We  will 
mdet  again  and  have  a  further  discus- 
sion. 


CONFERENCE  REPORT  ON  H.R.  1817 
Iblrs.  VUCANOVICH  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  1817)  making  ap- 
propriations for  military  construction, 
family  housing,  and  base  realignment 
anjd  closure  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30.  1996,  and  for  other  purposes: 
Conference  Report  (H.  Reft.  104-247) 
TTie  committee  of  conference  on  the  dis- 
a^eeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1817)  "making  appropriations  for  military 
construction,  family  housing,  and  base  re- 
alignment and  closure  for  the  Department  of 
Defense  for  the  fiscal  year  ending  September 
30.1 1996,  and  for  other  purposes."  having  met. 
aftler  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

"That  the  Senate  recede  from  its  arngjod- 
mants  numbered  1.  4.  14,  15.  19.  30.  35. 
43.144.  45.  47.  48.  and  49. 

J 'hat  the  House  recede  from  its  (ysagree-; 
nt  to  the  amendments  of  the  Senate  num- 
bered 3.  7,  10.  12.  18.  22.  38.  39.  40,  41,  and  42. 
an  1  agree  to  the  same. 
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Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  t633.S14.0O0;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  t^  said  amend- 
ment, insert:  $554,636,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $50,477,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $587,234,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $26,594,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  11: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $6,000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  13: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $640,357,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ;  Provided 
further.  That  of  the  funds  appropriated  for 
"Military  Construction.  Defense  Agencies" 
under  Public  Law  102-136.  $6,800,000  is  hereby 
rescinded;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ;  Provided 
further.  That  of  the  funds  appropriated  for 
"Military  Construction.  Defense  Agencies" 
under  Public  Law  102-380.  $8,590,000  is  hereby 
rescinded;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  20: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
red  20,   and  agree  to  the  same  with  an 

mendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $137,110,000;  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $171,272,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $72,728,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  24i<   ,  r 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $19,055,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $36,482,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  26: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $116,656,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  27: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $1,335,596,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  28: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $1,452,252,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29: 

That  the  House  recede  from  its  disagree- 
ment! to  the  amendment  of  the  Senate  num- 
bered 29,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $525,058,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31,  and.  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $1,573,387,000;  and  the  Senate 
agree  to  the  same. 

Amendment  number  32: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $297,738,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $849,213,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $1,146,951,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  46: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

Sec.  123.  During  the  current  fiscal  year,  m 
addition  to  any  other  transfer  authority  avail- 
able to  the  Department  of  Defense,  amounts 
may  be  transferred  from  the  account  established 
by  section  2906(a)(1)  of  the  Department  of  De- 
fense Authorization  Act.  1991.  to  the  fund  estab- 
lished by  section  1013(d)  of  the  Demonstration 
Cities  and  Metropolitan  Act  of  1966  (42  U.S.C. 
3374)  to  pay  for  expenses  associated  with  the 
Homeowners  Assistance  Program.  Any  amounts 
transferred  shall  be  merged  with  and  be  avail- 
able for  the  same  purposes  and  for  the  same  time 
period  as  the  fund  to  which  transferred. 

And  on  page  5.  after  6  of  the  House  en- 
grossed bill.  H.R.  1817.  insert  the  heading: 
(Including  Rescission) 

And  on  page  9,  line  24  of  the  House  en- 
grossed bill.  H.R.  1817,  after  the  word  'res- 
toration" insert:  ,  unless  the  Secretary  of  De- 
fense determines  that  additional  obligations  are 
necessary  for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both  Houses  of 
Congress  of  his  determination  and  the  reasons 
therefor 

And  on  page  10.  line  9  of  the  House  en- 
grossed bill.  H.R.  1817,  after  the  word  'Tes- 
toration"  inset:  unless  the  Secretary  of  De- 
fense determines  that  additional  obligations  are 
necessary  for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both  Houses  of 
Congress  of  his  determination  and  the  reasons 
therefor  ;  and  the  Senate  agree  to  the  same. 

Barbara  F.  Vicanovich, 
Sonny  Callahan, 
Joseph  M.  McDade. 
John  T.  Myers, 
John  Edward  Porter, 
Ernest  J.  Istook.  Jr..        • 
Roger  F.  Wicker. 
Bob  Livingston. 
W.G.  (BILL)  Hefner. 
Thomas  M.  Foglietta. 
Peter  J.  Visclosky. 
EsTEBAN  Edward  Xorres. 
Managers  on  the  Part  of  the  House. 

Conrad  Bvrns, 

Ted  Stevens, 

RicHAi^  C.  Shelby. 

Judd  Gregg. 

Harry  Reid, 

Daniel  K.  Inolye. 

Robert  C.  Byrd. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  ON  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  1817) 
making  appropriations  for  military  con- 
struction, family  housing,  and  base  realign- 
ment and  closure  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30. 
1996,  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 


Senate  in  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report. 

items  of  general  interest 

Matters  Addressed  by  Only  One  Committee.— 
The  language  and  allocations  set  forth  in 
House  Report  104-137  and  Senate  Report  104- 
116  should  be  complied  with  unless  specifi- 
cally addressed  to  the  contrary  in  the  con- 
ference report  and  statement  of  the  man- 
agers. Report  language  included  by  the 
House  which  is  not  changed  by  the  report  of 
the  Senate  or  the  conference,  and  Senate  re- 
port language  which  is  not  changed  by  the 
conference  is  approved  by  the  committee  of 
conference.  The  statement  of  the  managers, 
while  repeating  some  report  language  for 
emphasis,  does  not  intend  to  negate  the  lan- 
guage referred  to  above  unless  expressly  pro- 
vided herein.  In  cases  in  which  the  House  or 
the  Senate  have  directed  the  submission  of  a 
report  from  the  Department  of  Defense,  such 
report  is  to  be  submitted  to  both  House  and 
Senate  Committees  on  Appropriations. 

Troop  Housing.— Prior  to  the  award  of  any 
fiscal  year  1996  troop  housing  project,  the 
Department  is  directed  to  provide  a  report  to 
the  Committees  on  Appropriations  describ- 
ing the  accepted  barracks  standard,  the  ex- 
ceptions where  that  standard  will  not  apply, 
the  long-term  plan  to  achieve  the  standard, 
and  the  cost  implications  of  doing  so.  The 
long-term  plan  should  identify  the  eligible 
population  by  location,  number  of  spaces  re- 
quiring upgrade,  and  the  current  barracks 
situation  at  that  location.  If  the  current  "2 
plus  2"  standard  is  revised,  the  conferees  di- 
rect that  the  report  contain  a  cost  compari- 
son between  the  "2  plus  2"  and  the  revised 
standard. 

In  addition,  prior  to  the  obligation  of  any 
fiscal  year  1996  troop  housing  project,  the 
Service  Secretary  is  to  certify  to  the  Com- 
mittees on  Appropriations  that  new  con- 
struction is  warranted  over  renovation  for 
each  individual  project. 

Base  Realignment  and  Closure.— The  con- 
ferees have  recommended  full  funding  for 
military  construction  and  family  housing 
projects  as  requested  for  the  Base  Realign- 
ment and  Closure  accounts.  The  conferees 
believe  that  Congress  needs  to  be  advised  of 
any  programmatic  changes  involving  the 
construction  of  projects.  For  this  reason, 
any  transfer  of  funds  for  construction 
projects,  which  deviate  from  the  listing  pro- 
vided in  House  Report  104-137.  shall  be  treat- 
ed like  any  other  reprogramming  within  the 
military  construction  appropriation. 

Base  Realignment  and  Closure.  Part  IV.— The 
conference  agreement  provides  the  budget 
request  of  $784,569,000  for  Base  Realignment 
and  Closure,  Part  IV.  To  date,  the  Depart- 
ment has  not  indicated  how  these  funds  will 
be  distributed  except  that  a  portion  of  the 
funds  will  be  used  for  site  surveys  and  for 
planning  and  design.  Therefore,  the  conferees 
direct  that  no  funds  be  obligated  except  for 
site  surveys,  environmental  baseline  sur- 
veys, environmental  analysis  under  the  Na- 
tional Environmental  Policy  Act.  and  for 
planning  and  design  until  the  Committees  on 
Appropriations  have  been  provided  with  a 
five  year  program  for  executing  the  1995  base 
realignment  and  closure  plan  with  justifica- 
tions (Form  1391)  for  fiscal  year  1996  funds. 

Relocation  of  Southern  Command.— In  re- 
sponse to  a  House  requirement,  the  Army 
has  reported  on  its  plans  to  relocate  the 
Southern  Command  from  Panama  to  Dade 
County.  Florida.  Approximately  700  military 
personnel  and  families  will  be  relocated.  The 
conferees  are  interested  in  the  Army's  plans 
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for  supporting  the  quality  of  life  for  these 
personnel.  Therefore,  the  conferees  direct 
the  Army  to  provide  a  detailed  plan  which 
will  address  its  program  to  provide  relocated 
personnel  with:  affordable  housing:  medical 
and  dental  support;  and  morale,  welfare,  and 
recreation  facilities.  TTiis  plan  shall  be  pro- 
vided and  approved  by  the  appropriate  Com- 
mittees before  the  execution  of  this  move. 

Southwest  Asia  Prepositioning.— The  con- 
ferees support  the  requirement  for 
prepositioning  in  this  region  and  recognize 
that  valid  requirements  remain  after  Oper- 
ation Desert  Storm.  However,  the  conferees 
direct  that  all  future  funding  of 
prepositioning  in  this  area/  be  provided 
through  expanded  contributions  from  our  al- 
lies located  in  the  region.      / 

Chemical  Demilitarizatioru-The  conferees 
agree  to  defer  consideravion  of  funding  for 
requested  projects  at  Pine  Bluff  Arsenal,  Ar- 
kansas, and  at  Umatilla  Depot,  Oregon, 
without  prejudice.  The  conferees  agree  to 
provide  $13,000,000,  as  requested,  for  planning 
and  design  of  Chemical  Demilitarization  fa- 
cilities, so  this  Important  program  shall  pro- 
ceed. 

Medical  Facilities.— The  conferees  a^rree 
with  the  current  arrangement  whereby  the 
Defense  Medical  Facilities  Office  is  respon- 
sible for  centralized  planning  and  budgeting 
for  medical  facilities.  However,  there  is  con- 
cern that  the  individual  military  services- 
should  conduct  rigorous  reviews  of  these 
projects.  Therefore,  the  conferees  direct  the 
Service  Secretary  of  jurisdiction  to  submit  a 
separate  certification,  at  the  time  of  the 
budget  submission,  to  the  Committees  on 
Appropriations  stating  concurrence  with  the 
cost  and  scope  of  medical  projects  budgeted 
by  the  Defense  Medical  Facilities  Office 
which  exceed  $50,000,000. 

Family  Housing  Construction. — ^The  con- 
ferees believe  that  private  industry,  volume 
single-family  home  builders  that  build  mod- 
erate-sized homes  from  standardized  plans 
may  provide  a  low  cost,  efficient  method  of 
providing  military  family  housing.  There- 
fore, the  Department  is  directed  to  report  to 
the  Committees  on  Appropriations  by  Feb- 
ruary 1.  1996.  on  steps  taken  to  utilize  such 
volume  home  builders  who  have  broad  geo- 
graphical experience  to  address  family  hous- 
ing needs. 

The  conferees  also  encourage  the  Depart- 
ment to  initiate  a  demonstration  project  uti- 
lizing a  volume  single-family  home  builder 
to  construct  family  housing  at  an  installa- 
tion designated  for  funding  in  fiscal  year 
1996. 

Special  Operations  Forces.— The  conferees 
have  included  funding  for  a  barracks  project 
for  Special  Operations  Forces  under  the 
"Military  Construction,  Defense-Wide"  ac- 
count. The  conferees  agree  that  this  type  of 
common  support  facility  should  be  provided 
by  the  military  departments  In  furtherance 
of  their  support  responsibilities  to  special 
operations  forces.  Therefore,  the  conferees 
will  expect  the  Services  to  budget  for  such 
common  support  facilities  in  the  future,  and 
will  expect  the  Special  Operations  Command 
to  continue  to  budget  for  operations,  train- 
ing and  equipment  maintenance  and  storage 
facility  requirements. 

Establishment  of  Audit  Trail  Documents.— 
The  conferees  support  the  establishment  of 
audit  trail  documents  as  stated  in  House  Re- 
port 104-137.  In  addition,  it  is  the  conferees 
intent  that  all  military  construction  and 
family  housing  projects  funded  under  the 
Base  Realignment  and  Closure  accounts 
shall  be  included  in  the  audit  trail  docu- 
ments. 
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Rescissions. — The  conferses  recommend  a 
total  of  $38,986,000  in  rescissions  of  prior-year 
appropriations  for  the  military  services  and 
defense  agencies,  rather  than  a  total  of 
$55,|05.000  as  proposed  by  the  Senate.  The  re- 
scisfiions   recommended   in    the   bill    include 


the 


following  projects  which  have  contract 


savings  or  which  were  previously  approved 
arid  now  are  no  longer  needed: 

Air  t'orce  199^-1996: 
Alaska— Elareckson    AFB 
I  formerly  Shemya 

AFB):  Air  Freight  Ter- 

inal  $2,765,000 

Air  Force  1992: 
Flprida— Homestead 

FB:      Airfield      Oper- 

tions  6.000.000 

Defdnse  Agencies  1992-1996: 
Cajlifornia— Defense  Lan- 
uage  Institute.  Monte- 
y:  Instruction  Build- 
ing    6.000.000 

Unspecified       Worldwide 
Locations:  Contingency 

Construction  800.000 

Defebse  Agencies  1993-1997: 
Clissified  Location— 

SOUTHWESTER 3.590,000 

Unspecified       Worldwide 
locations:  Contingency 

Construction  5,000.000 

Defehse-Wide  1994-1998: 
Unspecified       Worldwide 
Locations:  Contingency 

Construction   8.131.000 

Air  pNational    Guard    1994- 

Id^o — Gowen  Field: 

Idaho  Training  Range  ..  6.700.000 

MILITARY  CONSTRUCTION.  ARMY 

Amendment  \o.  1 

Deletes  the  center  heading   •(Including  Re- 
scissions)" as  proposed  by  the  Senate. 
Ameridment  No.  2 

Apt)ropriates  $633,814,000  for  Military  Con- 
struction. Army  instead  of  $611,608,000  as  pro- 
posed by  the  House  and  $496,664,000  as  pro- 
posed by  the  Senate.  Funding  for  specific 
projelcts  agreed  to  by  the  conferees  is  dis- 
played in  the  table  at  the  end  of  this  report. 

A'oiffft  Carolina— Fort  Bragg:  Land  Acquisi- 
tion.-\-The  FY  1994  Military  Construction  Ap- 
propifiatlons  bill  appropriated  $15,000,000  for 
the  ai;quisition  of  the  Overhills  land  tract  lo- 
cated adjacent  to  Fort  Bragg  in  North  Caro- 
lina. iThis  land  is  necessary  for  training  and 
maneuver  space  by  the  U.S.  Army.  Because 
of  dekays  in  the  release  of  the  funds  by  the 
Offic^  of  the  Secretary  of  Defense,  there  is 
concern  that  the  appraisal  value  of  the  prop- 
erty I  may  be  more  than  the  appropriated 
amoiint.  Appraisals  are  due  to  be  completed 
by  ejjrly  December  1995.  In  the  event  the  ap- 
prai&i.l  exceeds  the  amount  appropriated,  the 
conferees,  recognizing  the  importance  of  this 
tract  of  land  to  the  Army  operations  at  Fort 
BragK.  would  entertain  a  reprogramming  re- 
quest to  complete  the  acquisition  in  a  timely 
manner. 
Amendment  \'o.  3 

Earjmarlcs  $44,034,000  for  study,  planning. 
desigji.  architect  and  engineer  services  as 
propdsed  by  the  Senate  instead  of  $50,778,000 
as  proposed  by  the  House. 

The  following  project  is  to  be  designed 
withib  amounts  provided  for  planning  and 
desigi: 

Hawaii— Pohakuloa  Train- 
ing Site:  Road  Improve- 
ment    $2,000,000 

Amendment  A'o.  * 
Del  5tes  a  provision  proposed  by  the  Senate 

which  would  rescind  $6,245,000  in  funds  appro- 


UMI 


priated  for  "Military  Construction,  Army" 
under  Public  Law  102-143. 

.MILITARY  CONSTRUCTION.  NAVY 

Amendment  No.  5 

Appropriates  $554,636,000  for  Military  Con- 
struction. Navy  instead  of  $588,243,000  as  pro- 
posed by  the  House  and  $542,186,000  as  pro- 
posed by  the  Senate.  Funding  for  specific 
projects  agreed  to  by  the  conferees  is  dis- 
played in  the  table  at  the  end  of  this  report. 
Maryland-Navat  Air  Warfare  Center.  Patui- 
ent  River:  Large  Anechoic  Chamber. — The  con- 
ferees continue  to  enthusiastically  support 
construction  of  the  Large  Anechoic  Chamber 
at  Naval  Air  Warfare  Center.  Patuxent 
River.  Maryland.  This  facility  will  provide 
DOD  with  essential  and  unique  capabilities 
needed  for  the  secure  testing  of  highly  inte- 
grated air  combat  systems  of  the  future.  The 
conferees  are  concerned  with  the  delays  in 
commencing  construction  on  this  project 
and  encourage  the  Department  to  provide 
the  essential  core  capability  envisioned  in 
the  original  project  authorization  by  con- 
structing a  complete  and  usable  anechoic 
chamber  utilizing  a  combination  of  the  cur- 
rent Military  Construction  appropriation 
and  other  appropriations  as  necessary.  This 
phased  approach  in  no  way  diminishes  the 
conferee's  support  for  the  additional  features 
of  the  project  and  the  conferees  direct  the 
Department  to  design  the  project  with  the 
original  features  planned  for  the  chamber. 

Virginia-Hampton  Roads:  Land  Acquisition.— 
The  conferees  are  aware  of  the  Navy's  inter- 
est in  acquiring  land  adjacent  to  the  naval 
base  in  the  Hampton  Roads.  Virginia  area  to 
be  used  for  relocation  of  security  points  and 
improved  access  to  the  base.  Should  author- 
ization be  granted  for  this  acquisition,  the 
Navy  is  directed  to  make  every  attempt  pos- 
sible to  acquire  both  the  land  acquisition  at 
the  Fleet  Combat  Training  Center.  Dam 
Neck.  Virginia  and  the  Hampton  Roads  area 
within  the  $4,500,000  previously  appropriated 
for  the  Fleet  Combat  Training  Center  acqui- 
sition. In  the  event  additional  funds  are  re- 
quired, established  cost  variation/reprogram- 
ming  procedures  shall  be  utilized  to  consum- 
mate the  acquisitions. 
Amendment  No.  6 

Earmarks  $50,477,000  for  study,  planning, 
design,  architect  and  engineer  services  in- 
stead of  $66,184,000  as  proposed  by  the  House 
and  $49,477,000  as  proposed  by  the  Senate. 

The  following  projects  are  to  be  designed 
within  the  amounts  provided  for  planning 
and  design: 

Nevada-NAS  Fallon: 
Child  Development  Cen- 
ter    $150,000 

Galley  50.000 

BEQ  1.200.000 

MILfFARY  CONSTRUCTION,  AIR  FORCE 

Amendment  No.  7 

Inserts  the  center  heading  "(Including  Re- 
scissions)" as  proposed  by  the  Senate. 
Amendment  No.  8 

Appropriates  $587,234,000  for  Military  Con- 
struction. Air  Force  instead  of  $578,841,000  as 
proposed  by  the  House  and  $532,616,000  as  pro- 
posed by  the  Senate.  Funding  for  specific 
projects  agreed  to  by  the  conferees  is  dis- 
played in  the  table  at  the  end  of  this  report. 

North  Carolina-Pope  AFB:  Runway  Exten- 
sion.—The  conferees  understand  the  Air 
Force  has  been  reviewing  the  need  to  extend 
the  runway  at  Pope  Air  Force  Base  to  meet 
operational  requirements.  The  Air  Force  is 
directed  to  report  to  the  Committees  on  Ap- 
propriations by  March  1.  1996.  on  its  plans  for 


the    runway   extension   and   any    additional 
land  acquisition  which  would  be  required. 
Amendment  No.  9 

Earmarks  $26,594,000  for  study,  planning, 
design,  architect  and  engineer  services  in- 
stead of  $49,021,000  as  proposed  by  the  House 
and  $23,894,000  as  proposed  by  the  Senate. 

The  following  project  is  to  be  designed 
within  the  amounts  provided  for  planning 
and  design: 

Alaska-Elmendorf  AFB:  C- 
130  Operations  and  Main- 
tenance Facility  $2,700,000 

Amendment  No.  10 

Inserts  a  provision  proposed  by  the  Senate 
which  would  rescind  $2,765,000  in  funds  appro- 
priated    for     "Military     Construction.     Air 
Force  "  under  Public  Law  102-136. 
Amendment  No.  11 

Inserts  a  provision  which  would  rescind 
$6,000,000  appropriated  for  "Military  Con- 
struction, Air  Force"  under  Public  -Law  102- 
368,  rather  than  $13,240,000  as  proposed  by  the 
Senate. 

.MILITARY  CONSTRUCTION.  DEFENSE-WIDE 

Amendment  No.  12 

Inserts  the  words  "And  Rescissions"  in  the 
center  heading  as  proposed  by  the  Senate. 
Amendment  No.  13 

Appropriates  $640,357,000  for  Military  Con- 
struction. Defense-Wide  instead  of 
$728,332,000  as  proposed  by  the  House  and 
$818,078,000  as  proposed  by  the  Senate.  Fund- 
ing for  specific  projects  agreed  to  by  the  con- 
ferees is  displayed  in  the  table  at  the  end  of 
this  report. 
Amendment  No.  14 

Earmarks  $68,837,000  for  study,  planning, 
design,  architect  and  engineer  services  as 
proposed  by  the  House  instead  of  $83,992,000 
as  proposed  by  the  Senate. 

The  following  projects  are  to  be  designed 
within  the  amounts  provided  for  planning 
and  design: 

Alabama-Redstone       Arse- 
nal: MSIC  Facility $1,500,000 

Alaska-Elmendorf        AFB: 

Fuel  Tanks  1.300.000 

Alaska-Fort      Wainwright: 

Bassett  Hospital  10.355.000 

Amendment  No:  15 

Deletes  a  provision  proposed  by  the  Senate 
which  would  rescind  $3,234,000  appropriated 
for   "Military   Construction.    Defense-Wide" 
under  Public  Law  101-519. 
Amendment  No.  16 

Inserts  a  provision  proposed  by  the  Senate 
which  would  rescind  $6,800,000  appropriated 
for  "Military  Construction.  Defense-Wide" 
under  Public  Law  102-136.  amended  to  cor- 
rect the  account  title  to  "Military  Construc- 
tion. Defense  Agencies". 
Amendment  No.  17 

Inserts  a  provision  proposed  by  the  Senate 
which  would  rescind  $8,590,000  appropriated 
for  "Military  Construction.  Defense-Wide" 
under  Public  Law  102-380.  amended  to  cor- 
rect the  account  title  to  "Military  Construc- 
tion. Defense  Agencies". 
Amendment  No.  18 

Inserts  a  provision  proposed  by  the  Senate 
which  would  rescind  $8,131,000  appropriated 
for  "MiliUry  Construction.  Defense-Wide" 
under  Public  Law  103-110. 

MILITARY  CONSTRUCTION.  ARMY  NATIONAL 
GUARD 

Amendment  No.  19 

Deletes  the  center  heading  "(Including  Re- 
scissions)" as  proposed  by  the  Senate. 
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Amendment  No.  20  as  proposed  by  the  House  and  $71,752,000  as 

Appropriates  $137,110,000  for  Military  Con-  proposed  by  the  Senate.  Funding  for  specific 

struction.  Armv  National  Guard  instead  of  Projects  agreed  to  by  the  conferees  is  dis- 

$72,537,000   as    proposed    by    the    House   and  played  in  the  table  at  the  end  of  this  report. 

$93,121,000  as  projxjsed  by  the  Senate.  Fund-  Amendment  No.  27 

ing  for  specific  projects  agreed  to  by  the  con-  Appropriates    $1,335,596,000    for    Operation 

ferees  is  displayed  in  the  table  at  the  end  of  and  Maintenance.  Family  Housing.  Army  in- 

this  report.  stead    of   $1,337,596,000    as    proposed    by    the 

The  following  projects  are  to  be  designed  House  and  $1,339,196,000  as  proposed  by  the 

within   the  amounts  provided  for  planning  Senate, 

and  design:  Amendment  No.  28 

Hawaii-Barbers           Point:  xhe  conference  agreement  appropriates  a 

Headquarters  Complex  ...                 $2,800,000  total   of  $1,452,252,000   for   Family   Housing. 

Montana-Billings:        Army  Army  instead  of  $1,463,996,000  as  proposed  by 

Forces  Reserve  Center  ....                   1.200,000  the  House  and  $1,410,948,000  as  proposed  by 

MILITARY  CONSTRUCTION.  AIR  NATIONAL  GUARD  the  Senate.  This  sum  is  derived  from  the 

Amendment  No.  21  conference  agreement  on  amendments  num- 

Appropriates  $171,272,000  for  Military  Con-  bered  26  and  27. 
struction.    Air   National    Guard    instead   of  construction  improvements 
$118,267,000  as   proposed   by   the   House   and  The  following  projects  are  to  be  accom- 
$134,422,000  as  proposed  by  the  Senate.  Fund-  plished  within  the  amount  provided  for  con- 
ing for  specific  projects  agreed  to  by  the  con-  struction  improvements:     ■«> 
ferees  is  displayed  in  the  table  at  the  end  of  Alaska-Fort       Wainwright 

this  report.  (44  units) $7,300,000 

Amendment  No.  22  North  Carolina-Fort  Bragg 

.  .      ^.     „       ,„  (96  units)  10.000.000 

Inserts  a  provision  proposed  by  the  Senate 

which  would  rescind  $6,700,000  appropriated  family  housing,  navy  and  marine  corps 

for    "Military    Construction.    Air    National  Amendment  No.  29 

Guard"  under  Public  Law  103-110.  Appropriates  $525,058,000  for  Construction. 

The   following   project  is   to   be   designed  Family  Housing.  Navy  instead  of  $531,289,000 

within   the  amounts  provided  for  planning  as  proposed  by  the  House  and  $504,467,000  as 

and  design:  proposed  by  the  Senate.  Funding  for  specific 

Hawaii-Hickam             AFB-  projects  agreed  to  by  the  conferees  is  dis- 

Squadron  Operations  Fa-  played  in  the  table  at  the  end  of  this  report. 

cillty    $790,000  Amendment  No.  30 

MILHTARY  construction,  army  reserve  Appropriates    $1,048,329,000    for    Operation 

Amendment  No.  23  ^'"^  Maintenance.  Family  Housing.  Navy  as 

..^.^  nno  nrvn  r     -«.-..^         /-.  proposed      by       the      House      instead      of 

Appropriates  $72,728  000  for  Military  Con-  ^  0^.929.000  as  proposed  by  the  Senate. 

struction.       Army       Reserve       instead       of  k     »~          .? 

$42,963,000   as    proposed    by    the    House   and  Amendment  No.  31 

$48,141,000  as  proposed  by  the  Senate.  Fund-  The  conference  agreement  appropriates  a 

ing  for  specific  projects  agreed  to  by  the  con-  total   of  $1,573,387,000   for   Family   Housing, 

ferees  is  displayed  in  the  table  at  the  end  of  Navy  instead  of  $1,579,618,000  as  proposed  by 

this  report.  the  House  and  $1,556,396,000  as  proposed  by 

MILITARY  construction.  NAVAL  RESERVE  the  Senate,  This  sum  is  derived  from  the 

,  .,     -^  conference  agreement  on  amendments  num- 

Amendment  No.  24  bered  29  and  30. 

Appropriates  $19,055  000  for  Military  Con-  construction  improveme.nts 
struction.       Naval       Reserve       instead       of 

$19  655.000   as    proposed    by    the    House    and  The  following  projects  are  to  be  accom- 
$7,920,000  as  proposed  by  the  Senate.  Funding  plished  within  the  amount  provided  for  con- 
fer specific  projects  agreed  to  by  the  con-  struction  improvements: 
ferees  is  displayed  in  the  table  at  the  end  of  Florida-Mayport              (200 
this  report.  Units)  $7,300,000 

California-Pasadena:   Marine   Corps  Reserve  HHnois-Great     Lakes     (150 

Center.— The  Marine  Corps  Reserve  Center  in  Units)  15.300.000 

Pasadena.  California,   is  in  need  of  signifi-  Rhode    Island-Newport    (64 

cant  repair  and  renovation  work.  The  con-  Units)  8,795.000 

ferees  expect  the  Marine  Corps  Reserve  to  South       Carolina-Beaufort 

proceed  with  either  repair  and  renovation  of  (176  Units)  6.784.000 

facilities  at  the  existing  site,  or  with  demoli-  Washington-Bangor        (141 

tion  of  existing  facilities  and  construction  of  Units)  4.890.000 

replacement  facilities  at  the  existing  site.  family  HousiNfc.  air  force 
The  conferees  direct  the  Department  to  sub- 
mit a  report  to  the  Committees  on  Appro-  Amendment  No.  32 

priations  by  January  15.  1996,  on  Its  plan  of  Appropriates  $297,738,000  for  Construction, 

action  Family     Housing.     Air     Force     instead     of 

MiLrrARY  CONSTRUCTION.  AIR  FORCE  RESERVE  $294,503,000  as  proposed   by   the   House  and 
V*  ?<:  $261,137,000  as  proposed  by  the  Senate.  Fund- 
Amendment  No.  25  jj^^  j-^j.  specific  projects  agreed  to  by  the  con- 
Appropriates  $36,482,000  for  MiliUry  Con-  ferees  is  displayed  at  the  table  in  the  end  of 
struction.    Air    Force    Reserve    instead    of  this  report. 

$31,502,000   as    proposed    by    the    House    and  Tezas-Laughlin      AFB:     Capehart     Military 

$32,297,000  as  proposed  by  the  Senate.  Fund-  Housing.— The  Air  Force  is  directed  to  in- 

ing  for  specific  projects  agreed  to  by  the  con-  elude  in  its  fiscal  year  1997  budget  request 

ferees  Is  displayed  in  the  table  at  the  end  of  the  necessary  funds  for  the  final  phase  (60 

this  report.  units)  of  construction  improvements  to  the 

FAMILY  HOUSING.  ARMY  Capehart  housing  at  Laughlin  AFB. 

Amendment  No.  26  Amendment  No.  33 

Appropriates  $116,656,000  for  Construction.  Appropriates  $849,213,000  for  Operation  and 

Family  Housing.  Army  instead  of  $126,400,000  Maintenance,  Family  Housing,  Air  Force  In- 
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stead  of  $863,213,000  as  proposed  by  the  House 
and  $8.50.059.000  as  proposed  by  the  Senate. 
Amendment  No.  34 

The  conference  agreement  appropriates  a 
total  of  $1,146,951,000  for  Family  Housing.  Air 
Force  instead  of  $1,150,730,000  as  proposed  by 
the  House  and  $1,111,196,000  as  proposed  by 
the  Senate.  This  sum  is  derived  from  the 
conference  agreement  on  amendments  num- 
bered 32  and  33. 

CONSTRUCTION  IMPROVEMENTS 

The  following  project  Is  to  be  accomplished 
within  the  amount  provided  for  construction 
Improvements: 
Ohlo-Wrlght         Patterson 

AFB  (66  Units)  $5,900,000 

FAMILY  HOUSING.  DEFENSE-WIDE 

Amendment  No.  35 

Appropriates  $30,467,000  for  Operation  and 
Maintenance.  Family  Housing.  Defense-Wide 
as  proposed  by  the  House  instead  of 
$42,367,000  as  proposed  by  the  Senate. 

Amendment  No.  36 

The  conference  agreement  appropriates  a 
toul  of  $34,239,000  for  Family  Housing.  De- 
fense-Wide as  proposed  by  the  House  instead 
of  $46,139,000  as  proposed  by  the  Senate. 

DEPARTMENT  OF  DEFENSE  FAMILY  HOUSING 
IMPROVEMENT  FUND 

Amendment  No.  37 

The  conference  agreement  deletes  the 
words  "September  30.  2000"  as  proposed  by 
the  Senate,  and  restores  the  word  "ex- 
pended" as  proposed  by  the  House,  permit- 
ting funds  appropriated  under  this  account 
to  remain  available  until  expended.  This 
conforms  with  the  authorization. 

BASE  REALIGNMENT  AND  CLOSURE  ACCOUNT. 
PART  II 

Amendment  No.  38 

Establishes  a  celling  of  $325,800,000  for  en- 
vironmental restoration  as  proposed  by  the 
Senate  Instead  of  $224,800,000  as  proposed  by 
the  House. 

BASE  REALIGNMENT  AND  CLOSURE  ACCOUNT. 

PART  in 
Amendment  No.  39 

Establishes  a  ceiling  of  $236,700,000  for  en- 
vironmental restoration  as  proposed  by  the 
Senate  Instead  of  $232,300,000  as  proposed  by 
the  House. 

GENERAL  PROVISIONS 
Amendment  No.  40 

Adds  the  words  "countries  bordering"  as 
proposed  by  the  Senate  amendment.  The 
House  bill  establishes  a  threshold  for  Amer- 
ican preference  of  $500,000  relating  to  archi- 
tect and  engineer  service  in  Japan,  in  any 
NATO  member  country,  and  In  the  Arabian 
Gulf.  The  Senate  bill  Inserts  the  words 
"countries  bordering"  In  reference  to  the 
Arabian  Gulf. 
Amendment  No.  41 

Adds  the  words  "countries  bordering"  as 
proposed  by  the  Senate  amendment.  The 
House  bill  establishes  a  preference  for  Amer- 
ican contractors  for  military  construction  In 
the  United  States  territories  and  possessions 
in  the  Pacific  and  on  Kwajalein  Atoll,  or  In 
the  Arabian  Gulf.  The  Senate  bill  Inserts  the 
words  "countries  bordering"  In  reference  to 
the  Arabian  Gulf. 
Amendment  No.  42 

Deletes  the  word  "in"  and  Inserts  the  word 
"bordering"  as  proposed  by  the  Senate 
amendment.  The  House  bill  directs  the  Sec- 
retary of  Defense  to  report  annually  regard- 
ing the  specific  actions  to  be  taken  during 
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the  current  fiscal  year  to  encourage  other 
member  nations  of  NATO,  Japan.  Korea  and 
the  United  States  allies  in  the  Arabian  Gulf 
to  assume  a  g-reater  share  of  the  common  de- 
fense burden.  The  Senate  bill  deletes  the 
word  "in'"  and  inserts  the  word  "bordering" 
in  reference  to  the  Arabian  Gulf. 

Amendment  No.  43 

Restores  a  provision  proposed  by  the  House 
and  stricken  by  the  Senate  which  would  pro- 
hibit the  expenditure  of  funds  except  in  com- 
pliance with  the  Buy  American  Act. 

Amendment  No.  44 

Restores  a  provision  proposed  by  the  House 
and  stricken  by  the  Senate  which  states  the 
Sense  of  the  Congress  notifying  recipients  of 
equipment  or  products  authorized  to  be  pur- 
chased with  financial  assistance  provided  in 
this  Act  to  purchase  American-made  equip- 
ment and  products. 

Amendment  No.  45 

Restores  the  center  heading  "(Transfer  of 
Funds)"  as  proposed  by  the  House  and 
stricken  by  the  Senate. 


Amendment  No.  46 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate,  amended  to  per- 
mit the  transfer  of  funds  from  the  Base  Re- 
alignment and  Closure  accounts  into  the 
Homeowners  Assistance  Fund.  The  House 
bill  contained  language  which  would  permit 
the  transfer  of  funds  among  the  Homeowners 
Assistance  Fund  and  the  Base  Realignment 
and  Closure  accounts. 

In  addition,  language  is  included,  which 
was  not  contained  in  either  the  House  or 
Senate  bills,  to  insert  the  heading  "(Includ- 
ing Rescissions)"  under  Military  Construc- 
tion. Air  National  Guard. 

The  conference  agreement  also  inserts  lan- 
guage which  maintains  a  ceiling  on  environ- 
mental restoration  under  the  Base  Realign- 
ment and  Closure  Accounts  for  Part  II  and 
Part  m.  unless  the  Secretary  of  Defense  de- 
termines additional  obligations  are  nec- 
essary, notifies  the  Committees  on  Appro- 
priations of  his  determination  and  the  nec- 
essary reasons  for  the  increase.  This  lan- 
guage was  not  contained  in  either  the  House 
or  Senate  bills.  The  conferees  direct  that  any 
exercise  of  this  authority  shall  fall  under  the 


standing    procedures    for    approval    of    re- 
programming  requests. 

Amendment  No.  47 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  which  directs  the 
Army  to  use  George  AFB  as  the  interim 
airhead  for  the  National  Training  Center  at 
Fort  Irwin  until  Barstow-Daggett  reaches 
Initial  Operational  Capability  as  the  perma- 
nent airhead. 

Amendment  No.  48 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  regarding  the 
conveyance  of  certain  parcels  of  land  at  Fort 
Sheridan.  Illinois,  and  deletes  language  pro- 
posed by  the  Senate  regarding  the  renova- 
tion of  the  Pentagon  Reservation. 

Amendment  No.  49 

Deletes  language  proposed  by  the  Senate 
appropriating  an  additional  $228,098,000 
among  ten  separate  accounts  contained  in 
the  bill.  These  sums  were  reconciled  in  the 
disposition  of  the  individual  ac- 
counts. 
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CONFERENCE  TOTAi^-wiTH  COMPARISONS  Mr.  FAZIO  of  California. 

The   total   new   budget  (obligrational)  au-  Mr.  LEVIN, 

thority  for  the  fiscal  year  1996  recommended  Mr.  KILDEE  in  two  instances, 

by  the  Committee  of  Conference,  with  com-  Ms.  VELAZQUEZ, 

parisons  to  the  fiscal  year  1995  amount,  the  |^g   DeLaURO. 

1996  budget  estimates,  and  the  House  and  j^'  p^yNE  of  New  Jersey  in  two  in- 

Senate  bills  for  1996  follow:  stances 

New   budget   (OBligational)  Ms.  NORTON, 

authority,      fiscal      year  j^   KaNJORSKI. 

1995 $8,735,400,000  ^,pjjg  following  Members  (at  the  re- 

"SatSrauthUt;  ?-st  Of  Mr.  Allard)  and  to  include  ex- 

fiscal  year  1996 10.697.995.000  traneous  matter:) 

House  bill,  fiscal  year  1996              11,177.009.000  Mr.  KING. 

Senate  bill,  fiscal  year  1996           11,158.995,000  Mr.  TlAHRT.                         • 

Conference  agreement,  fis-  Mr.  EVERETT.      -'.    " 

cal  year  1996 11,177,009,000  Mr.  BOEHLERT. 

Conference           agreement  j^  PoRTMAN  in  two  Instances, 

compared  with:  j^   STEARNS. 

Ne*   ,     ^.^.^     ^^"^f^'^  Mrs.  JOHNSON  of  Connecticut. 

l?yfS  year  1^5  .:         .2.441,609,000  (The  following  Members  (at  the  re- 
Budget  estimates  of  new  Quest  of  Mr.  HOKE)  and  to  include  ex- 
(obligational)     author-  traneous  matter:) 

Ity,  fiscal  year  1996  +479,014,000  Mr.  EHRLICH. 

House    bill,    fiscal    year  Mr.  Barcia. 

1996 —  Ms.  DeLauRO. 

Senate    bill,    fiscal    year  »._   p.TCH 

1996  +18.014,000  ^^-  „"„„.„ 

Barbara  F.  Vucanovich,  ^^-  "ARMAN. 

Sonny  Callahan.  ■ 

Joseph  M.  McDade,  .  _,  jrvTToivTii^i^TVT'r 

JOHN  T.  MYERS.  ADJOURNMENT 

John  Edward  Porter,  Mr.  HOKE.  Mr.  Speaker,  I  move  that 

Ernest  J.  Istook.  Jr.,  the  House  do  now  adjourn. 

Roger  F.  Wicker,  -pj^g  motion  was  agreed  to;  accord- 

wrVR.M?™PR  i'^erly    (at    6    o'clock    and    24    minutes 

KmasM  ?oou^A,  Pm).    under   its   previous    order     the 

Peter  J.  Visclosky,  House   adjourned   until    Monday,    Sep- 

EsTEBAN  Edward  Torres,  tember  18,  1995,  at  10:30  a.m. 

Managers  on  the  Part  of  the  House.  ^ 

Conrad  Burns,  EXECUTIVE  COMMUNICATIONS, 

Ted  Stevens.  ftc 

Richard  C.  Shelby,  e-iv.-. 

Judd  Gregg,  Under  clause  2  of  rule  XXIV,  execu- 

Harry  Reid,  tive  communications  were  taken  from 

Daniel  k.  Inouye,  ^^e  Speaker's  table  and  referred  as  fol- 

Robert  C.  Byrd,  lows- 

Managers  on  the  Part  of  the  Senate.  .^    .  ,            ,         .^     .     •  .     .  o 

1426.  A  letter  from  the  Assistant  Secretary 

^ for  Legislative  Affairs.  Department  of  State. 

SPECIAL  ORDERS  GRANTED  transmitting   notice   of   intent   to   obligate 

funds   for    International    Narcotics    Control 
By  unanimous  consent,  permission  to  [inC]  programs  in  Peru,  the  Dominican  Re- 
address  the  House,  following  the  legis-  public.  El  Salvador,  and  Liberia,  pursuant  to 
lative  program  and  any  special  orders  22  U.S.C.  2291(b)(2);  to  the  Committee  on  Ap- 
heretofore  entered,  was  granted  to:  propriatlons. 
(The  following  Members  (at   the  re-  1427.  A  letter  froni  the  Assistant  Secretary 
»     r  »»      o,/.^^c-^  t-^  r.^„i^^  nr,/i  a-^  foT  EnvironmeHt.    Safety,   and   Health.   De- 
quest  of  Mr.  Skaggs)  to  revise  and  ex-  ^,^,„t  „f  ^^^^^    transmitting  a  sum- 
tend  their  remarks  and  include  extra-  ^^^.y  ^^  ^.j^^  ^^^^  ^^^^  management  pro- 
neous  material:)  grammatic  environmental  impact  statement 
Mr.  BONIOR,  for  5  minutes,  today.  [PEIS];  to  the  Committee  on  Commerce. 
Mr.  Gibbons,  for  5  minutes,  today.  1428.  A  letter  from  the  Assistant  Secretary 
Mr.  Wise,  foi^  5  minutes,  today.  for  Legislative  Affairs,  Department  of  State, 
Mr     FRANK  of  Massachusetts,    for  5  transmitting  notice  that  the  President  has 
minutes   today  authorized  the  furnishing  of  fiscal  year  1995 
»/c     Tirlr>r^   <-^,l  c  ^,„„»-»o    ^-/^/^o,r  International    organizations    and    programs 
Mr.  WARD,  for  5  minutes,  today.  ^^p    ^^^^^  ^  ^^^  ^^^^^^  Peninsula  En- 
Ms.  KapTUR,  for  5  minutes,  today.  ^^^^     Development     Organization     (Presi- 
Mr.  Underwood,  for  5  minutes,  today,  dentlal  Determination  No.  95^0).  pursuant 
Mr.  Skaggs.  for  5  minutes,  today.  to  22  U.S.C.  2364(a)(2);  to  the  Committee  on 
^  International  Relations. 

1429.  A  letter  from  the  Deputy  Associate 

EXTENSION  OF  REMARKS  Director  for  Compliance.  Department  of  the 

■Rv  iinanimons  consent   oermission  to  Interior,    transmitting   notification   of  pro- 

By  unanimous  consent   permission  to  ^^^  refunds  of  excess  royalty  payments  in 

revise  and  extend  remarks  was  granted  ^^^  ^^^^^   pursuant  to  43  U.S.C.  1339(b):  to 

to:  the  Committee  on  Resources. 

(The  following  Members  (at  the  re-  1430.  a  letter  from  the  Deputy  Associate 

quest  of  Mr.  Skaggs)  and  to  include  ex-  Director  for  Compliance.  Department  of  the 

traneous  matter: )  interior,    transmitting  notification   of  pro- 
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posed  refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b):  to 
the  Committee  on  Resources. 

1431.  A  letter  from  the  Attorney  General  of 
the  United  States,  transmitting  the  Attor- 
ney General's  report  to  the  President:  "TTie 
First  Year  of  the  Violent  Crime  Control  Act 
of  1994";  to  the  Committee  on  the  Judiciary. 

1432.  A  letter  from  the  CJhair.  Commission 
on  Legal  Immigration  Reform,  transmitting 
the  Commission's  1995  report  on  legal  immi- 
gration, pursuant  to  Public  Law  101-649.  sec- 
tion 141(b)  (104  Stat.  5002);  to  the  Committee 
on  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIH,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  1872.  A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  programs 
established  pursuant  to  the  Ryan  White 
Comprehensive  AIDS  Resources  Emergency 
Act  of  1990;  with  an  amendment  (Rept.  104- 
245).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  2274.  A  bill  to 
amend  title  23.  United  States  Code,  to  des- 
ignate the  National  Highway  System,  and 
for  other  purposes;  with  an  amendment 
(Rept.  104-246).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mrs.  VUCANOVICH:  Committee  of  Con- 
ference. Conference  report  on  H.R.  1817.  A 
bill  making  appropriations  for  military  con- 
struction, family  housing,  and  base  realign- 
ment and  closure  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30, 
1996.  and  for  other  purposes  (Rept.  104-247). 
Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BROWN  of  Ohio: 
H.R.  2329.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  protections 
for  Medicare  beneficiaries  who  enroll  in  Med- 
icare managed  care  plans;  to  the  Committee 
on  Ways  and  Means,  and  in  addition  to  the 
Committee  on  Commerce,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By   Mr.    EMERSON   (for   himself.    Mr. 
Combest.   Mr.    Baker   of  Louisiana. 
Mr.    Livingston.    Mr.    Tauzin.    Mr. 
McCrery.      Mr.       Laughlin.      Mr. 
Chambliss.  Mr.   Parker.  Mr.   Ever- 
ett. Mr.   WICKER.   Mr.  Thornberry. 
Mr.    Hayes.    Mr.    Taylor    of    Mis- 
sissippi, and  Mr.  Dickey): 
H.R.  2330.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  extend  the  agricultural  price 
support   programs  for  certain   commodities 
through  2002  and  to  modify  the  operation  of 
such  programs,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By    Mr.    EHRLICH    (for   himself.    Mr. 
Clinger.  Mr.  BLUTE.  Mr.  Souder.  Mr. 
Shadegg.   Mr.   Fox.   Mr.   McLntosh. 
and  Mr.  Davis): 
H.R.  2331.  A  bill  to  provide  for  the  modi- 
fication or  elimination  of  Federal  reporting 
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requirements:  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 
By  Mr.  McKEON: 
H.R.  2332.  A  bill  to  consolidate  and  reform 
workforce  development  and  literacy  pro- 
grams, and  for  other  purposes:  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

By  Mr.  ENSIGN  (for  himself,  and  Mr. 
Matsui): 
H.R.  2333.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  simplify  the  method  of 
payment  of  taxes  on  distilled  spirits;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    BILBRAY    (for    himself,    Mr. 
MooRHEAD,  Mr.  Thomas,  Mr.  Dreier, 
Mr.  Packard,  Mr.  Hunter,  Mr.  Dor- 
nan,  Mr.  Cunningham,  Mr.  Young  of 
Alaska,  and  Mr.  Schaefer): 
H.R.  2334.  A  bill  to  convey  1,0(X)  acres  of 
Federal  land  in  San  Bernardino  County.  CA, 
for  use  as  the  site  of  the  Southwestern  Low- 
Level  Radioactive  Waste  Disposal  Compact's 
regional  disposal  facility;  to  the  Committee 
on  Commerce.  ! 

By  Mr.  CHAMBLISS  (for  himself,  Mr. 
Callahan.       Mr.      Chapman.       Mr. 
Bachus.  Mr.  HiLLiARD.  Mr.  Montgom- 
ery. Mr.  Norwood.  Mr.  Parker.  Mr. 
Deal  of  Georgia,  Mr.  Tate,  Ms.  Dunn 
of  Washington,  Mr.  Hayes,  Mr.  Pe- 
terson of  Florida,  and  Mr.  Bishop): 
H.R.  2335.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  exempt  from  the  solid  waste 
designation   all   recoverable   materials   that 
are  contained,  collected,  and  returned  to  an 
industrial    process:    to    the    Committee    on 
Commerce. 

By  Mr.  BARR  (for  himself,  Mr.  Kings- 
ton.  Mr.   Norwood.   Ms.   McKinney. 
Mr.  CHAMBLISS.  Mr.  Deal  of  Georgia. 
Mr.  Lewis  of  Georgia.  Mr.  Collins  of 
Georgia,      Mr.      Bishop,      and      Mr. 
Linder): 
H.R.  2336.  A  bill  to  amend  the  Doug  Bar- 
nard, Jr.,  1996  Atlanta  Centennial  Olympic 
Games   Commemorative   Coin   Act.   and   for 
other  purposes:  to  the  Committee  on  Bank- 
ing and  Financial  Services. 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself,  and  Mr.  Matsui): 
H.R.  2337.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  increased 
taxpayer  protections:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  KLINK: 
H.R.  2338.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  for 
contributions  to  an  individual  training  ac- 
count; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MINGE  (for  himself,  Mr.  Bar- 
ret of  Nebraska,  and  Mr.  Johnson  of 
South  Dakota): 
H.R.  2339.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  permit  producers  to  adopt  inte- 
grated, site-specific  farm  management  plans 
that  provide  for  resource-conserving  crop  ro- 
tation, special  conservation  practices,  rota- 
tional grazing,  and  biomass  production  oper- 
ations and  practices;   to  the  Committee  on 
Agriculture. 

By  Ms.  MOLINARI; 
H.R.  2340.  A  bill  to  amend  the  United 
States  Housing  Act  of  1937  to  provide  for 
more  expeditious  evictions  from  public  hous- 
ing, and  for  other  purposes:  to  the  Commit- 
tee on  Banking  and  Financial  Services. 

By  Mr.  SALMON  (for  himself.  Mr. 
Baker  of  California.  Mr.  Ballenger. 
Mr.  Bartlett  of  Maryland.  Mr.  BAR- 
TON of  Texas.  Mr.  Bryant  of  Ten- 
nessee, Mr.  Christensen.  Mr.  Chry.s- 
LER.  Mrs.  CUBLM.  Mr.  Davis,  Mr.  Doo- 


LrTTLE.  Mr.  DORNAN,  Mr.  English  of 
Pennsylvania,      Mr.      Ensign.      Mr. 
Forbes.  Mr.  Fox.  Mr.  Graham.  Mr. 
Hastert.       Mr.       ILwworth.       Mr. 
Hilleary,      Mr.      Hostettler,      Mr. 
INOLIS     of     South     Carolina,     Mrs. 
Kelly.         Mr.         Metcalf.         Mr. 
Rohrabacher.     Mr.     Shadegg.     Mr. 
Stump,  and  Mr.  Weller): 
H.R.  2341.   A  bill   to  amend  chapter  89  of 
title  5,  United  States  Code,  to  permit  Fed- 
eral employees  and  annuitants  to  elect  to  re- 
ceive contributions  into  medical  savings  ac- 
counts under  the  Federal  Employees  Health 
Benefits  Program  [FEHBP]:  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 
By  Mr.   SMITH  of  Texas  (for  himself 
and  Mr.  Bryant  of  Texas): 
H.R.  2342.  A  bill  to  authorize  associations 
of  independent  producers  of  natural  gas;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  THOMPSON  (for  himself  and 
Mr.  Wicker): 
H.R.  2343.  A  bill  to  amend  the  Federal  Crop 
Insurance  Act  to  authorize  the  Secretary  of 
Agriculture  to  provide  supplemental  crop 
disaster  assistance  under  certain  cir- 
cumstances, and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By  Ms.  VELAZQUEZ  (for  herself  and 
Ms.  Molinari): 
H.R.   2344.   A   bill   to  establish  the  Lower 
East  Side  Tenement  Museum  National  His- 
toric Site,  and  for  other  purposes:  to  the 
Committee  on  Resources. 

By  Mr.  LIPINSKI  (for  himself  and  Mr. 
HYDE): 
H.  Con.  Res.  101.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  certain  court  orders  relating  to  the  deseg- 
regation of  schools:  to  the  Committee  on  the 
Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII.  private 
bills  and   resolutions  were   Introduced 
and  severally  referred  as  follows: 
By  Mr.  CRAPO: 
H.R.  2345.  A  bill  for  the  relief  of  Matt  Claw- 
son;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HUNTER: 
H.R.  2346.  A  bill  for  the  relief  of  Heraclio 
ToUey:  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  38:  Mr.  Talent,  Mr.  Forbes,  Mr.  Diaz- 
Balart,  Mr.  Deal  of  Georgia.  Mrs.  Smith  of 
Washington.  Mr.  Fields  of  Texas,  Mr. 
LaHood,  Mr.  Nethercutt.  Mr.  Owens,  Mr. 
McHale,  Mr.  Mica,  Mr.  Hilleary,  Mr.  Payne 
of  Virginia.  Mr.  Tate,  and  Mr.  Jacobs. 

H.R.  103:  Mr.  KiLDEE. 

H.R.  104:  Mr.  Luther.  Mrs.  Meyers  of  Kan- 
sas, and  Mr.  Taylor  of  North  Carolina. 

H.R.  444:  Mr.  Gutierrez. 

553:  Mr.  Fattah. 

580;  Mr.  Willia.ms  and  Mr.  Ehrlich. 

662:  Mr.  SouDER.  Mr.  Knollenberg.  Ms. 
Dunn  of  Washington.  Mr.  Cramer,  and  Mrs. 
Smith  of  Washington. 

H.R.  743:  Mr.  Heineman.  Mr.  Gekas.  Ms. 
Dunn  of  Washington,  and  Mr.  Nussle. 

H.R.  773:  Mr.  Frelinghuysen. 

H.R.  789:  Mr.'TEJEDA. 

H.R.  878;  Mr.  Coyne  and  Mr.  Andrews. 
H.R.  940;  Mr.  Ford.  Mr.  Evans,  and  Mr. 
Ddcon. 


H.R.  950:  Mr.  Nadler. 
H.R.  1078;  Mr.  Bachus  and  Ms.  Kaptur. 
H.R.   1094;  Mr.  McHuGH.  Mr.  LUTHER,  Mr. 
Meehan.  Mr.  Klug.  Mr.  Frost,  and  Mr.  Ja- 
cobs. 

H.R.  1110:  Mrs.  Meyers  of  Kansas  and  Mr. 
Cooley. 
H.R.  1133:  Mr.  Johnson  of  South  Dakota. 
H.R.  1203:  Mr.  Schiff  and  Mr.  Shays. 
H.R.  1386:  Mr.  FOLEY. 
H.R.  1507:  Mr.  Moran. 
H.R.  1647:  Mr.  Lewis  of  Georgia. 
H.R.    1700;   Ms.   Roybal-Allard   and    Mrs. 
Schroeder. 

H.R.  1733:  Mr.  KiM.  Mr.  Nadler.  Mr. 
Studds.  and  Mr.  Johnston  of  Florida. 

H.R.  1787:  Mrs.  Fowler.  Mr.  Roberts,  Mr. 
Foley,  and  Mr.  Lewis  of  California. 
H.R.  1810:  Mr.  Rohrabacher. 
H.R.  1818:  Mr.  PETE  Geren  of  Texas,  Mrs. 
Kelly,  and  Ms.  Molinari. 

H.R.  1833;  Mr.  Roemer,  Mr.  BUNN  of  Or- 
egon, Mr.  Mica,  Mr.  Calvert,  Mr.  Bu^'er, 
Mr.  Funderburk,  Mr.  Stump.  Mr.  Myers  of 
Indiana.  Mr.  Kingston.  Mr.  Callahan.  Mr. 
Walker,  Mr.  Wolf,  and  Mr.  Neumann. 
H.R.  1872;  Mr.  Jacobs. 

H.R.  1883;  Mr.  Collins  of  Georgia  and  Mr. 
Deal  of  Georgia. 

H.R.  1950;  Mr.  Johnston  of  Florida  and  Mr. 
Franks  of  New  Jersey. 
H.R.  2008;  Mr.  Hostettler. 
H.R.  2027:  Mr.  GUTIERREZ  and  Mr.  Towns. 
H.R.    2029:    Mr.    Lewis    of   Kentucky.    Mr. 
Whitfield.   Mr.   McHugh,   Mr.   Bonior,   Ms. 
McKiNNEY,  and  Mr.  Chambliss. 
H.R.  2069:  Mr.  Olver. 
H.R.  2072;  Mr.  Hoekstra. 
H.R.  2137:  Mr.  LIVINGSTON  and  Mrs.  Vucan- 
ovich. 

H.R.  2144:  Mr.  Hancock,  Mr.  Payne  of  Vir- 
ginia, Mr.  Taylor  of  North  Carolina,  Mr. 
Burr,  Mr.  Souder,  and  Mr.  Stupak. 

H.R.  2184:  Mrs.   Morella,   Mr.   Wynn.  Mr. 
Hall  of  Ohio.  Mr.  Cramer,  and  Mr.  Borski. 
H.R.   2197;   Mr.   iNGLis  of  South  Carolina. 
Mrs.  Chenoweth.  and  Mr.  Sanford. 

H.R.  2200:  Mr.  Thornberry.  Mr.  Emerson. 
Mr.  Skelton.  Mr.  Baker  of  Louisiana.  Mr. 
Thornton,  and  Mr.  Norwood. 
H.R.  2216:  Mr.  Luther. 
H.R.  2219:  Mr.  McHale. 
H.R.  2240:  Mr.  Shays.  Mr.  Whitfield.  Mr. 
Gutierrez.  Mr.  Torres,  Ms.  Molinari.  Mr. 
Lewis  of  Georgia,  Mr.  Brown  of  California, 
Mr.   Evans,   Mr.   Filner,   Mr.   Allard,   Mr. 
Johnston  of  Florida,  and  Mr.  Lipinski. 

H.R.  2244;  Mrs.  Meyers  of  Kansas.  Mr. 
Coble,  and  Mr.  Reed. 
H.R.  2252:  Ms.  Lofgren. 
H.R.  2275;  Mr.  DICKEY.  Mr.  Chap.man.  Mr. 
Shuster.  Mr.  Ney.  Mr.  Spence.  Mr.  Tiahrt. 
Mr.  Camp.  Mr.  Gekas.  Mr.  McDade,  Mr.  Nor- 
wood, Mr.  Deal  of  Georgia.  Mr. 
Christensen.  Mr.  B.^teman,  Mr.  Metcalf, 
Mr.  LaHood.  Mr.  Hastert.  Mr.  Parker.  Ms. 
Dunn  of  Washington.  Mr.  Hoekstra.  Mr. 
Myers  of  Indiana.  Mr.  Scarborough,  Mr. 
Martinez,  and  Mr.  Roth. 

H.R.   2281;   Mr    Parker,   Mr.   McDermott, 
Mrs.  Schroeder.  Mr.  Spratt.  Mr.  Barcia  of 
Michigan.  Mr.  Frank  of  Massachusetts.  Ms. 
Lofgren,  Ms.  Eshoo,  and  Ms.  McKinney. 
H.R.  2306:  Mr.  Parker. 
H.J.  Res.  70:  Mr.  Clay. 
H.  Con.  Res.  42:  Mr.  Weldon  of  Pennsylva- 
nia and  Mr.  Franks  of  Connecticut. 
H.  Res.  37:  Mr.  Hastert. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,   pro- 
posed amendments  were  submitted  as 
follows; 


H.R.  927 

Offered  By:  Mr.  Burton  of  Indiana 
(Amendment  in  the  Mature  of  a  Substitute) 
amendment  No.  1:  Strike  all  after  the  en- 
acting clause  and  insert  the  following: 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Cuban  Liberty  and  Democratic  Solidar- 
ity (LIBERTAD)  Act  of  1995'. 

(b)  Table  of  Conte.nts.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Findings. 
Sec.  3.  Purposes. 
Sec.  4.  Definitions. 

TITLE  I— SEEKING  SANCTIONS  AGAINST 
THE  CASTRO  CJOVERNMENT 

Sec.  101.  Statement  of  policy. 

Sec.  102.  Enforcement  of  the  economic  em- 
bargo of  Cuba. 

Sec.  103.  Prohibition  against  indirect  financ- 
ing of  the  Castro  dictatorship. 

Sec.  104.  United  States  opposition  to  Cuban 
membership  in  international  fi- 
nancial institutions. 

Sec.  105.  United  States  opposition  to  ending 
the  suspension  of  the  Govern- 
ment of  Cuba  from  the  Organi- 
zation of  American  States. 

Sec.  106.  Assistance  by  the  Independent 
States  of  the  former  Soviet 
Union  for  the  Cuban  Govern- 
ment. 

Sec.  107.  Television  broadcasting  to  Cuba. 

Sec.  108.  Reports  on  assistance  and  com- 
merce received  by  Cuba  from 
other  foreign  countries. 

Sec.  109.  Authorization  of  support  for  demo- 
cratic and  human  rights  groups 
and  international  observers. 

Sec.  110.  Withholding  of  foreign  assistance 
from  countries  supporting  nu- 
clear plant  In  Cuba. 

Sec.  111.  Expulsion  of  criminals  from  Cuba. 
TITLE  U— ASSISTANCE  TO  A  FREE  AND 
INDEPENDENT  CUBA 

Sec.  201.  Policy  toward  a  transition  govern- 
ment and  a  democratically 
elected  government  In  Cuba. 

Sec.  202.  Authorization  of  assistance  for  the 
Cuban  people. 

Sec.  203.  Coordination  of  assistance  pro- 
gram; Implementation  and  re- 
ports to  Congress:  reprogram- 
ming. 

Sec.  204.  Termination  of  the  economic  em- 
bargo of  Cuba. 

Sec.  205.  Requirements  for  a  transition  gov- 
ernment. 

Sec.  206.  Requirements  for  a  democratically 
elected  government. 

TITLE  tU— PROTECTION  OF  PROPERTY 
RIGHTS  OF  UNITED  STATES  NATION- 
ALS AGAINST  CONFISCATORY  TAKINGS 
BY  THE  CASTRO  REGIME 

Sec.  301.  Statement  of  policy. 

Sec.  302.  Liability  for  trafficking  in  prop- 
erty confiscated  from  United 
States  nationals. 

Sec.  303.  Determination  of  claims  to  con- 
fiscated propert.v. 

Sec.  304.  Exclusivity  of  Foreign  Claims  Set- 
tlement    Commission     certifi- 
cation procedure. 
TITLE  IV-EXCLUSION  OF  CERTAIN 
ALIENS 

Sec.  401.  Elxclusion  from  the  United  States 
of  aliens  who  have  confiscated 
property  of  United  States  na- 
tionals or  who  traffic  in  such 
property. 


tec.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  economy  of  Cuba  has  experienced  a 
decline  of  at  least  60  percent  in  the  last  5 
years  as  a  result  of— 

(A)  the  end  of  its  subsidization  by  the 
former  Soviet  Union  of  between  5  billion  and 
6  billion  dollars  annually: 

(B)  36  years  of  Communist  tyranny  and 
economic  mismanagement  by  the  Castro 
government; 

(C)  the  extreme  decline  in  trade  between 
Cuba  and  the  countries  of  the  former  Soviet 
bloc:  and 

(D)  the  stated  policy  of  the  Russian  Gov- 
ernment and  the  countries  of  the  former  So- 
viet bloc  to  conduct  economic  relations  with 
Cuba  on  strictly  commercial  terms. 

(2)  At  the  same  time,  the  welfare  and 
health  of  the  Cuban  people  have  substan- 
tially deteriorated  as  a  result  of  this  eco- 
nomic decline  and  the  refusal  of  the  Castro 
regime  to  permit  free  and  fair  democratic 
elections  In  Cuba. 

(3)  The  Castro  regime  has  made  it  abun- 
dantly clear  that  it  will  not  engage  In  any 
substantive  political  reforms  that  would  lead 
to  democracy,  a  market  economy,  or  an  eco- 
nomic recovery. 

(4)  The  repression  of  the  Cuban  people,  in- 
cluding a  ban  on  free  and  fair  democratic 
elections,  and  continuing  violations  of  fun- 
damental human  rights  have  isolated  the 
Cuban  regime  as  the  only  completely  non- 
democratic  government  in  the  Western 
Hemisphere. 

(5)  As  long  as  free  elections  are  not  held  in 
Cuba,  the  economic  condition  of  the  country 
and  the  welfare  of  the  Cuban  people  will  not 
Improve  in  any  significant  way. 

(6)  The  totalitarian  nature  of  the  Castro 
regime  has  deprived  the  Cuban  people  of  any 
peaceful  means  to  Improve  their  condition 
and  has  led  thousands  of  Cuban  citizens  to 
risk  or  lose  their  lives  in  dangerous  attempts 
to  escape  from  Cuba  to  freedom. 

(7 1  Radio  Marti  and  Television  Marti  have 
both  been  effective  vehicles  for  providing  the 
people  of  Cuba  with  news  and  information 
and  have  helped  to  bolster  the  morale  of  the 
people  of  Cuba  living  under  tyranny. 

(8)  The  consistent  policy  of  the  United 
States  towards  Cuba  since  the  beginning  of 
the  Castro  regime,  carried  out  by  both 
Democratic  and  Republican  administrations, 
has  sought  to  keep  faith  with  the  people  of 
Cuba,  and  has  been  effective  in  sanctioning 
the  totalitarian  Castro  regime. 

(9)  The  United  States  has  shown  a  deep 
commitment,  and  considers  It  a  moral  obli- 
gation, to  promote  and  protect  human  rights 
and  fundamental  freedoms  as  expressed  in 
the  Charter  of  the  United  Nations  and  In  the 
Universal  Declaration  of  Human  Rights. 

(10)  The  Congress  has  historically  and  con- 
sistently manifested  its  solidarity  and  the 
solidarity  of  the  American  people  with  the 
democratic  aspirations  of  the  Cuban  people. 

(11)  The  Cuban  Democracy  Act  of  1992  calls 
upon  the  President  to  encourage  the  govern- 
ments of  countries  that  conduct  trade  with 
Cuba  to  restrict  their  trade  and  credit  rela- 
tions with  Cuba  in  a  manner  consistent  with 
the  purposes  of  that  Act. 

(12)  The  1992  FREEDOM  Support  Act  re- 
quires that  the  President,  in  providing  eco- 
nomic assistance  to  Russia  and  the  emerging 
Eurasian  democracies,  take  into  account  the 
extent  to  which  they  are  acting  to  "termi- 
nate support  for  the  communist  regime  in 
Cuba,  including  removal  of  troops,  closing 
military  facilities,  and  ceasing  trade  sub- 
sidies and  economic,  nuclear,  and  other  as- 
sistance". 


(13)  The  Cuban  Government  engages  in  the 
illegal  International  narcotics  trade  and  har- 
bors fugitives  from  justice  In  the  United 
States. 

(14)  The  Castro  government  threatens 
international  peace  and  security  by  engaging 
in  acts  of  armed  subversion  and  terrorism 
such  as  the  training  and  supplying  of  groups 
dedicated  to  international  violence. 

(15)  The  Castro  government  has  utilized 
from  its  inception  and  continues  to  utilize 
torture  in  various  forms  (including  by  psy- 
chiatry), as  well  as  execution,  exile, 
confiscation,  political  imprisonment,  and 
other  forms  of  terror  and  repression,  as 
means  of  retaining  power. 

(16)  Fidel  Castro  has  defined  democratic 
pluralism  as  "pluralistic  garbage"  and  con- 
tinues to  make  clear  that  he  has  no  inten- 
tion of  tolerating  the  democratization  of 
Cuban  society. 

(17)  The  Castro  government  holds  innocent 
Cubans  hostage  in  Cuba  by  no  fault  of  the 
hostages  themselves  solely  because  relatives 
have  escaped  the  country. 

(18)  Although  a  signatory  state  to  the  1928 
Inter-American  Convention  on  Asylum  and 
the  International  Covenant  on  Civil  and  Po- 
litical Rights  (which  protects  the  right  to 
leave  one's  own  country).  Cuba  nevertheless 
surrounds  embassies  in  its  capital  by  armed 
forces  to  thwart  the  right  of  its  citizens  to 
seek  asylum  and  systematically  denies  that 
right  to  the  Cuban  people,  punishing  them 
by  imprisonment  for  seeking  to  leave  the 
country  and  killing  them  for  attempting  to 
do  so  (as  demonstrated  in  the  case  of  the 
confirmed  murder  of  over  40  men.  women, 
and  children  who  were  seeking  to  leave  Cuba 
on  July  13.  1994). 

(19)  The  Castro  government  continues  to 
utilize  blackmail,  such  as  the  immigration 
crisis  with  which  It  threatened  the  United 
States  in  the  summer  of  1994.  and  other  un- 
acceptable and  Illegal  forms  of  conduct  to  in- 
fluence the  actions  of  sovereign  states  in  the 
Western  Hemisphere  in  violation  of  the  Char- 
ter of  the  Organization  of  American  States 
and  other  International  agreements  and 
international  law. 

(20)  The  United  Nations  Commission  on 
Human  Rights  has  repeatedly  reported  on 
the  unacceptable  human  rights  situation  in 
Cuba  and  has  taken  the  extraordinary  step  of 
appointing  a  Special  Rapporteur. 

(21)  The  Cuban  Government  has  consist- 
ently refused  access  to  the  Special 
Rapporteur  and  formally  expressed  Its  deci- 
sion not  to  "implement  so  much  as  one 
comma"  of  the  United  Nations  Resolutions 
appointing  the  Rapporteur. 

(22)  The  United  Nations  General  Assembly 
passed    Resolution    199270    on    December   4. 

1992.  Resolution   199348142  on  December  20. 

1993.  and  Resolution  199449544  on  October  19. 

1994.  referencing  the  Special  Rapporteurs  re- 
ports to  the  United  Nations  and  condemning 
"violations  of  human  rights  and  fundamen- 
tal freedoms"  In  Cuba. 

(23)  Article  39  of  Chapter  VII  of  the  United 
Nations  Charter  provides  that  the  United 
Nations  Security  Council  "shall  determine 
the  existence  of  any  threat  to  the  peace, 
breach  of  the  peace,  or  act  of  aggression  and 
shall  make  recommendations,  or  decide  what 
measures  shall  be  taken  .  .  ..  to  maintain  or 
restore  international  peace  and  security.". 

(24)  The  United  Nations  has  determined 
that  massive  and  systematic  violations  of 
human  rights  may  constitute  a  "threat  to 
peace"  under  Article  39  and  has  imposed 
sanctions  due  to  such  violations  of  human 
rights  in  the  cases  of  Rhodesia.  South  Africa. 
Iraq,  and  the  former  Yugoslavia. 
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(25)  In  the  case  of  Haiti,  a  neighbor  of  Cuba 
not  as  close  to  the  United  States  as  Cuba, 
the  United  States  led  an  effort  to  obtain  and 
did  obtain  a  United  Nations  Security  Council 
embargo  and  blockade  against  that  country 
due  to  the  existence  of  a  military  dictator- 
ship In  power  less  than  3  years. 

(26)  United  Nations  Security  Council  Reso- 
lution 940  of  July  31.  1994.  subsequently  au- 
thorized the  use  of  "all  necessary  means"  to 
restore  the  "democratically  elected  govern- 
ment of  Haiti",  and  the  democratically 
elected  government  of  Haiti  was  restored  to 
power  on  October  15.  1994. 

(27)  The  Cuban  people  deserve  to  be  as- 
sisted in  a  decisive  manner  to  end  the  tyr- 
anny that  has  oppressed  them  for  36  years 
and  the  continued  failure  to  do  so  con- 
stitutes ethically  improper  conduct  by  the 
International  community. 

(28)  For  the  past  36  years,  the  Cuban  Gov- 
ernment has  posed  and  continues  to  pose  a 
national  security  threat  to  the  United 
States. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are  as  follows: 

(1)  To  assist  the  Cuban  people  in  regaining 
their  freedom  and  prosperity,  as  well  as  in 
joining  the  community  of  democracies  that 
are  nourishing  in  the  Western  Hemisphere. 

(2)  To  seek  international  sanctions  against 
the  Castro  government  In  Cuba. 

(3)  To  encourage  the  holding  of  free  and 
fair  democratic  elections  in  Cuba,  conducted 
under  the  supervision  of  internationally  rec- 
ognized observers. 

(4)  To  develop  a  plan  for  furnishing  assist- 
ance to  a  transition  government  and.  subse- 
quently, to  a  democratically  elected  govern- 
ment when  such  governments  meet  the  eligi- 
bility requirements  of  this  Act. 

(5)  To  protect  property  rights  abroad  of 
United  States  nationals. 

(6)  To  provide  for  the  continued  national 
security  of  the  United  States  in  the  face  of 
continuing  threats  from  the  Castro  govern- 
ment of  terrorism,  theft  of  property  from 
United  States  nationals,  and  domestic  re- 
pression from  which  refugees  flee  to  United 
States  shores. 

SEC.  4.  DEFINITIONS. 

As  used  in  this  Act.  the  following  terms 
have  the  following  meanings: 

(1)  APPROPRIATE  CONGRESSIONAL  COMMIT- 
TEES.—The  term  "appropriate  congressional 
committees"  means  the  Committee  on  Inter- 
national Relations  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Appropriations 
of  the  Senate. 

(2)  COMMERCIAL  ACTivm.— The  term  "com- 
mercial activity"  has  the  meaning  given 
that  term  In  section  1603(d)  of  title  28,  Unit- 
ed States  Code. 

(3)  Confiscated.— As  used  in  titles  I  and 
III,  the  term  "confiscated"  refers  to — 

(A)  the  nationalization,  expropriation,  or 
otljier  seizure  by  the  Cuban  Government  of 
owtnership  or  control  of  property,  on  or  after 
Jafiuary  1.  1959— 

(S)  without  the  property  having  been  re- 
turned or  adequate  and  effective  compensa- 
tion provided;  or 

(ii)  without  the  claim  to  the  property  hav- 
ing been  settled  pursuant  to  an  international 
cla  ims  settlement  agreement  or  other  mutu- 
ally accepted  settlement  procedure:  and 

(B)  the  repudiation  by  the  Cuban  Govern- 
ment of,  the  default  by  the  Cuban  Govern- 
ment on.  or  the  failure  by  the  Cuban  Govern- 
me  nt  to  pay.  on  or  after  January  1.  1959 — 
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(I)  a  debt  of  any  enterprise  which  has  been 
nationalized,  expropriated,  or  otherwise 
taken  by  the  Cuban  Government: 

(II)  a  debt  which  is  a  charge  on  property 
nationalized,  expropriated,  or  otherwise 
taken  by  the  Cuban  Government;  or 

(iii)  a  debt  which  was  incurred  by  the 
Cuban  Government  in  satisfaction  or  settle- 
ment of  a  confiscated  property  claim. 

(4)  Cuban  government.— (A)  The  term 
"Cuban  Government"  includes  the  govern- 
ment of  any  political  subdivision  of  Cuba, 
and  any  agency  or  Instrumentality  of  the 
Government  of  Cuba. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "agency  or  instrumentality  of  the  Gov- 
ernment of  Cuba"  means  an  agency  or  in- 
strumentality of  a  foreign  state  as  defined  in 
section  1603(b)  of  title  28.  United  States 
Code,  with  "Cuba"  substituted  for  "a  foreign 
state"  each  place  it  appears  in  such  section. 

(5)  Democratically  elected  government 
IN  CUBA.— The  term  "democratically  elected 
government  in  Cuba"  means  a  government 
determined  by  the  President  to  have  met  the 
requirements  of  section  206. 

(6)  Economic  embargo  of  cuba.— The  term 
"economic  embargo  of  Cuba"  refers  to  the 
economic  embargo  imposed  against  Cuba 
pursuant  to  section  620(a)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2370(a)).  sec- 
tion 5(b)  of  the  Trading  With  the  Enemy  Act 
(50  U.S.C.  App.  5(b)),  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C.  1701 
and  following),  and  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2401  and  fol- 
lowing), as  modified  by  the  Cuban  Democ- 
racy Act  of  1992  (22  U.S.C.  6001  and  follow- 
ing). 

(7)  Foreign  national.— The  term  "foreign 
national"  means — 

(A)  an  alien;  or 

(B)  any  corporation,  trust,  partnership,  or 
other  juridical  entity  not  organized  under 
the  laws  of  the  United  States,  or  of  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  any  other  ter- 
ritory or  possession  of  the  United  States. 

(8)  Knowingly.- The  term  "knowingly" 
means  with  knowledge  or  having  reason  to 
know. 

(9)  PROPERTY'.- (A)  The  term  "property" 
means  any  property  (including  patents, 
copyrights,  trademarks,  and  any  other  form 
of  intellectual  property),  whether  real,  per- 
sonal, or  mixed,  and  any  present,  future,  or 
contingent  right,  security,  or  other  interest 
therein,  including  any  leasehold  interest. 

(B)  For  purposes  of  title  III  of  this  Act,  the 
term  "property"  shall  not  include  real  prof>- 
erty  used  for  residential  purposes  unless,  as 
of  the  date  of  the  enactment  of  this  Act^ 

(1)  the  claim  to  the  property  is  owned  by  a 
United  States  national  and  the  claim  has 
been  certified  under  title  V  of  the  Inter- 
national Claims  Settlement  Act  of  1949;  or 

(ii)  the  property  is  occupied  by  a  member 
or  official  of  the  Cuban  Government  or  the 
ruling  political  party  in  Cuba. 

(10)  Traffics.— (A)  As  used  in  title  III.  a 
person  or  entity  "traffics"  in  property  if 
that  person  or  entity  knowingly  and  inten- 
tionally— 

(i)  sells,  transfers,  distributes,  dispenses, 
brokers,  manages,  or  otherwise  disposes  of 
confiscated  property,  or  purchases,  leases, 
receives,  possesses,  obtains  control  of.  man- 
ages, uses,  or  otherwise  acquires  or  holds  an 
interest  in  confiscated  property. 

(ii)  engages  in  a  commercial  activity  using 
or  otherwise  benefiting  from  confiscated 
property,  or 

(iii)  causes,  directs,  participates  in.  or 
profits    from,    trafficking    (as    described    in 


clauses  (i)  and  (ID)  by  another  person,  or  oth- 
erwise engages  in  trafficking  (as  described  in 
clauses  (i)  and  (ii))  through  another  person, 
without  the  authorization  of  the  United 
States  national  who  holds  a  claim  to  the 
property. 
(B)  The  term  "traffics"  does  not  include — 

(I)  the  delivery  of  international  tele- 
communication signals  to  Cuba  that  are  au- 
thorized by  section  1705(e)  of  the  Cuban  De- 
mocracy Act  of  1992  (22  U.S.C.  6004(e));  or 

(ii)  the  trading  or  holding  of  securities 
publicly  traded  or  held,  unless  the  trading  Is 
with  or  by  a  person  determined  by  the  Sec- 
retary of  the  Treasury  to  be  a  specially  des- 
ignated national. 

(II)  Transition  government  in  cuba.— The 
term  "transition  government  in  Cuba" 
means  a  government  determined  by  the 
President  to  have  met  the  requirements  of 
section  205. 

(12)  United  states  national.— The  term 
"United  States  national"  means— 

(A)  any  United  States  citizen;  or 

(B)  any  other  legal  entity  which  is  orga- 
nized under  the  laws  of  the  United  States,  or 
of  any  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any  other 
territory  or  possession  of  the  United  States, 
and  which  has  its  principal  place  of  business 
in  the  United  States. 

TITLE  1— SEEKING  SANCTIONS  AGAINST 
THE  CASTRO  GOVERNMENT 
SEC.  101.  STATEMENT  OF  POUCY. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  acts  of  the  Castro  government,  in- 
cluding its  massive,  systematic,  and  extraor- 
dinary violations  of  human  rights,  are  a 
threat  to  international  peace; 

(2)  the  President  shoiild  advocate,  and 
should  instruct  the  United  States  Permanent 
Representative  to  the  United  Nations  to  pro- 
pose and  seek,  within  the  Security  Council,  a 
mandatory  international  embargo  against 
the  totalitarian  Cuban  Government  pursuant 
to  chapter  VII  of  the  Charter  of  the  United 
Nations,  which  is  similar  to  measures  taken 
by  United  States  representatives  with  re- 
spect to  Haiti;  and 

(3)  any  resumption  or  commepcement  of 
efforts  by  any  state  to  make  operational  the 
nuclear  facility  at  Cienfuegos.  Cuba,  will 
have  a  detrimental  impact  on  United  States 
assistance  to  and  relations  with  that  state. 

SEC.  102.  ENFORCEMENT  OF  THE  ECONOMIC  EM- 
BARGO OF  CUBA. 

(a)  Policy.— (1)  The  Congress  hereby  reaf- 
firms section  1704(a)  of  the  Cuban  Democracy 
Act  of  1992  that  states  the  President  should 
encourage  foreign  countries  to  restrict  trade 
and  credit  relations  with  Cuba. 

(2)  The  Congress  further  urges  the  Presi- 
dent to  take  immediate  steps  to  apply  the 
sanctions  described  in  section  1704(b)  of  that 
Act  against  countries  assisting  Cuba. 

(b)  Diplomatic  Efforts.— The  Secretary  of 
State  shall  ensure  that  United  States  diplo- 
matic personnel  abroad  understand  and.  in 
their  contacts  with  foreign  officials,  are 
communicating  the  reasons  for  the  United 
States  economic  embargo  of  Cuba,  and  are 
urging  foreign  governments  to  cooperate 
more  effectively  with  the  embargo. 

(c)  Existing  Regulations.— The  President 
should  instruct  the  Secretary  of  the  Treas- 
ury and  the  Attorney  General  to  enforce 
fully  the  Cuban  Assets  Control  Regulations 
set  forth  in  part  515  of  title  31.  Code  of  Fed- 
eral Regulations. 

(d)  Trading  With  the  Enemy  Act.— 

(1)  CIVIL  penalties.— Subsection  (b)  of  sec- 
tion 16  of  the  Trading  With  the  Enemy  Act 
(50  U.S.C.  App.  16(b))  is  amended  to  read  as 
follows: 


"(b)(1)  A  civil  penalty  of  not  to  exceed 
S50.000  may  be  imposed  by  the  Secretary  of 
the  Treasury  on  any  person  who  violates  any 
license,  order,  rule,  or  regulation  issued  in 
compliance  with  the  provisions  of  this  Act. 

"(2)  Any  property,  funds,  securities,  pa- 
pers, or  other  articles  or  documents,  or  any 
vessel,  together  with  its  tackle,  apparel,  fur- 
niture, and  equipment,  that  is  the  subject  of 
a  violation  under  paragraph  (1)  shall,  at  the 
discretion  of  the  Secretary  of  the  Treasury, 
be  forfeited  to  the  United  States  Govern- 
ment. 

"(3)  The  penalties  provided  under  this  sub- 
section may  not  be  imposed  for — 

"(A)  news  gathering,  research,  or  the  ex- 
p)ort  or  import  of,  or  transmission  of,  infor- 
mation or  informational  materials;  or 

"(B)  clearly  defined  educational  or  reli- 
gious activities,  or  activities  of  recognized 
human  rights  organizations,  that  are  reason- 
ably limited  in  frequency,  duration,  and 
number  of  participants. 

"(4)  The  penalties  B"ovided  under  this  sub- 
section may  be  impoled  only  on  the  record 
after  opportunity  for  an  agency  hearing  in 
accordance  with  sections  554  through  557  of 
title  5.  United  States  Code,  with  the  right  to 
prehearing  discovery. 

"(5)  Judicial  review  of  any  penalty  im- 
posed under  this  subsection  may  be  had  to 
the  extent  provided  in  section  702  of  title  5, 
United  States  Code.". 

(2)  Forfeiture  of  property'  used  in  viola- 
tion.—Section  16  of  the  Trading  With  the 
Enemy  Act  is  further  amended  by  striking 
subsection  (c). 

(3)  Clerical  amendment.— Section  16  of 
the  Trading  With  the  Enemy  Act  is  further 
amended  by  inserting  "Sec.  16."  before  "(a)". 

(e)  Coverage  of  Debt-for-Equity  Swaps 
by  Economic  Embargo  of  Cuba.— Section 
1704(b)(2)  of  the  Cuban  Democracy  Act  of  1992 
(22  U.S.C.  6003(b)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A); 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  includes  an  exchange,  reduction,  or 
forgiveness  of  Cuban  debt  owed  to  a  foreign 
country  in  return  for  a  grant  of  an  equity  in- 
terest in  a  property,  investment,  or  oper- 
ation of  the  Government  of  Cuba  (including 
the  government  of  any  political  subdivision 
of  Cuba,  and  any  agency  or  instrumentality 
of  the  Government  of  Cuba)  or  of  a  Cuban  na- 
tional; and";  and 

(4)  by  adding  at  the  end  the  following  flush 
sentence: 

"As  used  in  this  paragraph,  the  term  "agency 
or  instrumentality  of  the  Government  of 
Cuba"  means  an  agency  or  instrumentality  of 
a  foreign  state  as  defined  in  section  1603(b)  of 
title  28.  United  States  Code,  with  "Cuba"  sub- 
stituted for  'a  foreign  state'  each  place  it  ap- 
pears in  such  section". 

SEC.  103.  PROHIBITION  AGAINST  INDIRECT  FI- 
NANCING OF  THE  CASTRO  DICTA- 
TORSHIP. 

(a)  Prohibition.— Notwithstanding  any 
other  provision  of  law.  no  loan,  credit,  or 
other  f^inancing  may  be  extended  knowingly 
by  a  United  States  national,  permanent  resi- 
dent alien,  or  United  States  agency,  to  a  for- 
eign national.  United  States  national,  or  per- 
manent resident  alien,  in  order  to  finance 
transactions  involving  any  confiscated  prop- 
erty the  claim  to  which  is  owned  by  a  United 
States  national  as  of  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Ter.mination  of  Prohibition.— The  pro- 
hibition of  subsection  (a)  shall  cease  to  apply 


on  the  date  on  which  the  economic  embargo 
of  Cuba  terminates  under  section  205. 

(c)  Penalties.— Violations  of  subsection 
(a)  shall  be  punishable  by  the  same  penalties 
as  are  applicable  to  violations  of  the  Cuban 
Assets  Control  Regulations  set  forth  in  part 
515  of  title  31.  Code  of  Federal  Regulations. 

(d)  Definitions.— As  used  in  this  section— 

(1)  the  term  ""permanent  resident  alien" 
means  an  alien  admitted  for  permanent  resi- 
dence into  the  United  States;  and 

(2)  the  term  "United  States  agency  "  has 
the  meaning  given  the  term  ""agency""  in  sec- 
tion 551(1)  of  title  5.  United  States  Code. 

SEC.  104.  UNITED  STATES  OPPOSITION  TO  CUBAN 
MEMBERSHIP  IN  INTERNA"nONAL 
FINANCIAL  INSTITUTIONS. 

(a)  Co.ntinued  Opposition  to  Cuban  Mem- 
bership IN  International  Financial  Lnsti- 
tutions.— (1)  Except  as  provided  in  para- 
graph (2),  the  Secretary  of  the  Treasury  shall 
instruct  the  United  States  executive  director 
to  each  international  financial  institution  to 
use  the  voice  and  vote  of  the  United  States 
to  oppose  the  admission  of  Cuba  as  a  member 
of  that  institution  until  the  President  sub- 
mits a  determination  under  section  203(c)(3) 
that  a  democratically  elected  government  in 
Cuba  is  in  power. 

(2)  Once  the  President  submits  a  deter- 
mination under  section  203(c)(1)  that  a  tran- 
sition government  in  Cuba  is  in  power,  the 
President  is  encouraged  to  take  steps  to  sup- 
port the  processing  of  Cuba's  application  for 
membership  in  any  international  financial 
institution,  subject  to  the  membership  tak; 
ing  effect  after  a  democratically  elected  gov- 
ernment in  Cuba  is  in  power. 

(b)  Reduction  in  United  States  Payments 
TO  i.vternational  Financial  Lnstitutions.— 
If  any  international  financial  institution  ap- 
proves a  loan  or  other  assistance  to  the 
Cuban  Government  over  the  opposition  of 
the  United  States,  then  the  Secretary  of  the 
Treasury  shall  withhold  from  payment  to 
that  institution  an  amount  equal  to  the 
amount  of  the  loan  or  other  assistance  to  the 
Cuban  Government,  with  respect  to  each  of 
the  following  types  of  payment: 

(1)  The  paid-in  portion  of  the  increase  in 
capital  stock  of  the  institution. 

(2)  The  callable  portion  of  the  increase  in 
capital  stock  of  the  institution. 

(c)  Definition. — For  purposes  of  this  sec- 
tion, the  term  ""international  financial  insti- 
tution"' means  the  International  Monetary 
Fund,  the  International  Bank  for  Recon- 
struction and  Development,  the  Inter- 
national Development  Association,  the 
International  Finance  Corporation,  the  Mul- 
tilateral Investment  Guaranty  Agency,  and 
the  Inter-American  Development  Bank. 

SEC.  105.  UNITED  STATES  OPPOSITION  TO  END- 
ING THE  SUSPENSION  OF  THE  GOV- 
ER.VMENT  OF  CUBA  FROM  THE  OR- 
GANIZA'nON  OF  AMERICAN  STATES. 

The  President  should  instruct  the  United 
Stales  Permanent  Representative  to  the  Or- 
ganization of  American  States  to  use  the 
voice  and  vote  of  the  United  States  to  oppose 
ending  the  suspension  of  the  Government  of 
Cuba  from  the  Organization  until  the  Presi- 
dent determines  under  section  203(c)(3)  that 
a  democratically  elected  government  in 
Cuba  is  in  power. 

SEC.  106.  ASSISTANCE  BY  THE  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET 
UNION  FOR  THE  CUBAN  GOVERN- 
MENT. 

(a)  Reporting  Requirement.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act.  the  President  shall  submit  to  the 
appropriate  congressional  committees  a  re- 
port detailing  progress  towards  the  with- 
drawal of  personnel  of  any  independent  state 


of  the  former  Soviet  Union  (within  the 
meaning  of  section  3  of  the  FREEDOM  Sup- 
port Act  (22  U.S.C.  5801)).  including  advisers, 
technicians,  and  military  personnel,  from 
the  Cienfuegos  nuclear  facility  in  Cuba. 

(b)  Criteria  for  assistance.— Section 
498A(a)(U)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2295a(a)(ll))  is  amended  by 
striking  "of  military  facilities"  and  insert- 
ing ""military  and  intelligence  facilities,  in- 
cluding the  military  and  intelligence  facili- 
ties at  Lourdes  and  Cienfuegos  ". 

(c)  Lneligibility  for  Assistance— ( 1 )  Sec- 
tion 498A(b)  of  that  Act  (22  U.S.C.  2295a(bi)  is 
amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (4); 

(B)  by  redesignating  paragraph  (5)  as  para- 
graph (6);  and 

(C)  by  inserting  after  paragraph  (4)  the  fol- 
lowing: 

"(5)  for  the  government  of  any  independent 
state  effective  30  days  after  the  President 
has  determined  and  certified  to  the  appro- 
priate congressional  committees  (and  Con- 
gress has  not  enacted  legislation  disapprov- 
ing the  determination  within  that  30-day  pe- 
riod) that  such  government  is  providing  as- 
sistance for.  or  engaging  in  nonmarket  based 
trade  (as  defined  in  section  49eB(k)(3))  with, 
the  Cuban  Government;  or"". 

(2)  Subsection  (k)  of  section  498B  of  that 
Act  (22  U.S.C.  2295b(k)),  is  amended  by  add- 
ing at  the  end  the  following: 

"(3)  Nonmarket  based  trade— As  used  in 
section  49eA(b)(5).  the  term  "nonmarket 
based  trade'  includes  exports,  imports,  ex- 
changes, or  other  arrangements  that  are  pro- 
vided for  goods  and  services  (including  oil 
and  other  petroleum  products)  on  terms 
more  favorable  than!  those  generally  avail- 
able in  applicable  markets  or  for  comparable 
commodities,  including — 

"(A)  exports  to  the  Cuban  Government  on 
terms  that  involve  a  grant,  concessional 
price,  guaranty,  insurance,  or  subsidy; 

""(B)  imports  from  the  Cuban  Government 
at  preferential  tariff  rates; 

"■(C)  exchange  arrangements  that  include 
advance  delivery  of  commodities,  arrange- 
ments in  which  the  Cuban  Government  is  not 
held  accountable  for  unfulfilled  exchange 
contracts,  and  arrangements  under  which 
Cuba  does  not  pay  appropriate  transpor- 
tation, insurance,  or  finance  costs;  and 

""(D)  the  exchange,  reduction,  or  forgive- 
ness of  Cuban  debt  in  return  for  a  grant  by 
the  Cuban  Government  of  an  equity  interest 
in  a  property,  investment,  or  operation  of 
the  Cuban  Government  or  of  a  Cuban  na- 
tional. 

"(4)  Cuban  governme.vt.- (A)  The  term 
"Cuban  Government"  includes  the  govern- 
ment of  any  political  subdivision  of  Cuba, 
and  any  agency  or  instrumentality  of  the 
Government  of  Cuba. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  "agency  or  instrumentality  of  the  Gov- 
ernment of  Cuba"  means  an  agency  or  instrij- 
mentality  of  a  foreign  state  as  defined  in 
section  1603(b)  of  title  28.  United  States 
Code,  with  "Cuba"  substituted  for  "a  foreign 
state"  each  place  it  appears  in  such  section."". 

(d)  Facilities  at  Lourdes.  Cuba.— (Ii  The 
Congress  expresses  its  strong  disapproval  of 
the  extension  by  Russia  of  credits  equivalent 
to  approximately  S200.000.000  in  support  of 
the  intelligence  facility  at  Lourdes.  Cuba,  in 
November  1994. 

(2)  Section  498A  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2295a)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"■(d)  Reduction  in  Assistance  for  Support 
of    Intelligence    FACiLmEs    in    Cuba.— (D 
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Notwithstanding  any  other  provision  of  law. 
the  President  shall  withhold  from  assistance 
provided,  on  or  after  the  date  of  the  enact- 
ment of  this  subsection,  for  an  independent 
state  of  the  former  Soviet  Union  under  this 
chapter  an  amount  equal  to  the  sum  of  as- 
sistance and  credits,  if  any.  provided  on  or 
aftfr  such  date  by  such  state  in  support  of 
Intelligence  facilities  in  Cuba,  including  the 
intelligence  facility  at  Lourdes.  Cuba. 

'•t2)(A)  The  President  may  waive  the  re- 
quirement of  paragraph  (1)  to  withhold  as- 
slstiance  if  the  President  certifies  to  the  ap- 
propriate congressional  committees  that  the 
provision  of  such  assistance  is  important  to 
thel  national  security  of  the  United  States, 
and.  in  the  case  of  such  a  certification  made 
witp  respect  to  Russia,  if  the  President  cer- 
tifies that  the  Russian  Government  has  as- 
sured the  United  States  Government  that 
the|  Russian  Government  is  not  sharing  intel- 
ligence data  collected  at  the  Lourdes  facility 
wich  officials  or  agents  of  the  Cuban  Govern- 
ment. 

"iB)  At  the  time  of  a  certification  made 
wiljh  respect  to  Russia  pursuant  to  subpara- 
gra|ph  (A),  the  President  shall  also  submit  to 
tha  appropriate  congressional  committees  a 
renort  describing  the  intelligence  activities 
of  Russia  in  Cuba,  including  the  purposes  for 
which  the  Lourdes  facility  is  used  by  the 
Rubsian  Government  and  the  extent  to  which 
th^  Russian  Government  provides  payment 
or  government  credits  to  the  Cuban  Govern- 
meint  for  the  continued  use  of  the  Lourdes  fa- 
cility. 

•(C)  The  report  required  by  subparagraph 
(Bi  may  be  submitted  in  classified  form. 

■j(D>  For  purposes  of  this  paragraph,  the 
term  'appropriate  congressional  committees' 
Inqludes  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intel- 
lig  snce  of  the  Senate. 

"(3)  The  requirement  of  paragraph  (1)  to 
withhold  assistance  shall  not  apply  with  re- 
spect to — 

'(A)  assistance  to  meet  urgent  humani- 
tanian  needs,  including  disaster  and  refugee 
relief: 

•(B)  democratic  political  reform  and  rule 
of  law  activities; 

•(C)  technical  assistance  for  safety  up- 
grades of  civilian  nuclear  power  plants: 

■(D)  the  creation  of  private  sector  and 
nongovernmental  organizations  that  are 
ineiependent  of  government  control: 

•|(E)  the  development  of  a  free  market  eco- 
nomic system;  and 

•(F)  assistance  for  the  purposes  described 
injthe  Cooperative  Threat  Reduction  Act  of 
193}  (title  XII  of  Public  Law  1(»-160).". 
8EC.  107.  TELEVISION  BROADCASTING  TO  CUBA 

{A)  Conversion  to  UHF.— The  Director  of 
the  United  States  Information  Agency  shall 
implement  a  conversion  of  television  broad- 
canting  to  Cuba  under  the  Television  Marti 
Se-vice  to  ultra  high  frequency  (UHF)  broad- 
cajiting. 

(b)  Periodic  Reports.— Not  later  than  45 
days  after  the  date  of  the  enactment  of  this 
Act.  and  every  three  months  thereafter  until 
thi!  conversion  described  in  subsection  (a)  is 
fully  implemented,  the  Director  of  the  Unit- 
ed States  Information  Agency  shall  submit  a 
report  to  the  appropriate  congressional  com- 
mittees on  the  progress  made  in  carrying  out 
subsection  (a). 

(c)  Termination  of  Broadcasting  Au- 
thorities.—Upon  transmittal  of  a  deter- 
mination under  section  203(c)(3).  the  Tele- 
vision Broadcasting  to  Cuba  Act  (22  U.S.C. 
14(5aa  and  following)  and  the  Radio  Broad- 
cajiting  to  Cuba  Act  (22  U.S.C.  1465  and  fol- 
lowing) are  repealed. 
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SEC.  108.  REPORTS  ON  ASSISTANCE  AND  COM- 
MERCE RECEIVED  BY  CUBA  FROM 
OTHER  FOREIGN  COUNTRIES. 

(a)  Reports  Required.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act.  and  every  year  thereafter,  the  President 
shall  submit  a  report  to  the  appropriate  con- 
gressional committees  on  assistance  and 
commerce  received  by  Cuba  from  other  for- 
eign countries  during  the  preceding  12-month 
period. 

(b)  Contents  of  Reports.— Each  report  re- 
quired by  subsection  (a)  shall,  for  the  period 
covered  by  the  report,  contain  the  following, 
to  the  extent  such  information  is  known: 

(1)  A  description  of  all  bilateral  assistance 
provided  to  Cuba  by  other  foreign  countries, 
including  humanitarian  assistance. 

(2)  A  description  of  Cuba's  commerce  with 
foreign  countries,  including  an  identification 
of  Cuba's  trading  partners  and  the  extent  of 
such  trade. 

(3)  A  description  of  the  Joint  ventures  com- 
pleted, or  under  consideration,  by  foreign  na- 
tionals involving  facilities  in  Cuba,  includ- 
ing an  identification  of  the  location  of  the 
facilities  involved  and  a  description  of  the 
terms  of  agreement  of  the  joint  ventures  and 
the  names  of  the  partiefe  that  are  involved. 

(4)  A  determination  whether  or  not  any  of 
the  facilities  described  in  paragraph  (3)  is 
the  subject  of  a  claim  by  a  United  States  na- 
tional. 

(5)  A  determination  of  the  amount  of 
Cuban  debt  owed  to  each  foreign  country,  in- 
cluding— 

(A)  the  amount  of  debt  exchanged,  for- 
given, or  reduced  under  the  terms  of  each  in- 
vestment or  operation  in  Cuba  involving  for- 
eign nationals:  and 

(B)  the  amount  of  debt  owed  to  the  foreign 
country  that  has  been  exchanged,  reduced,  or 
forgiven  in  return  for  a  grant  by  the  Cuban 
Government  of  an  equity  interest  in  a  prop- 
erty, investment,  or  operation  of  the  Cuban 
Government  or  of  a  Cuban  national. 

(6)  A  description  of  the  steps  taken  to  en- 
sure that  raw  materials  and  semifinished  or 
finished  goods  produced  by  facilities  in  Cuba 
involving  foreign  nationals  do  not  enter  the 
United  States  market,  either  directly  or 
through  third  countries  or  parties. 

(7)  An  identification  of  countries  that  pur- 
chase, or  have  purchased,  arms  or  military 
supplies  from  the  Cuban  Government  or  that 
otherwise  have  entered  into  agreements  with 
the  Cuban  Government  that  have  a  military 
application,  including— 

(A)  a  description  of  the  military  supplies, 
equipment,  or  other  materiel  sold,  bartered, 
or  exchanged  between  the  Cuban  Govern- 
ment and  such  countries; 

(B)  a  listing  of  the  goods,  services,  credits, 
or  other  consideration  received  by  the  Cuban 
Government  in  exchange  for  military  sup- 
plies, equipment,  or  materiel:  and 

(C)  the  terms  or  conditions  of  any  such 
agreement. 

SEC.  109.  AUTHORIZATION  OF  SUPPORT  FOR 
DEMOCRATIC  AND  HUMAN  RIGHTS 
CROUPS  ANT)  INTERNA'nONAL  OB- 
SERVERS. 

(a)  Authorization.— Notwithstanding  any 
other  provision  of  law.  except  for  section 
634A  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2394-1)  and  comparable  notification 
requirements  contained  in  any  Act  making 
appropriations  for  foreign  operations,  export 
financing,  and  related  programs,  the  Presi- 
dent is  authorized  to  furnish  assistance  and 
provide  other  support  for  individuals  and 
independent  nongovernmental  organizations 
to  support  democracy-building  efforts  for 
Cuba,  including  the  following: 

(1)  Published  and  informational  matter, 
such  as  books,  videos,  and  cassettes,  on  tran- 


sitions to  democracy,  human  rights,  and 
market  economies,  to  be  made  available  to 
independent  democratic  groups  in  Cuba. 

(2)  Humanitarian  assistance  to  victims  of 
political  repression,  and  their  families. 

(3)  Support  for  democratic  and  human 
rights  groups  in  Cuba. 

(4)  Support  for  visits  and  permanent  de- 
ployment of  independent  international 
human  rights  monitors  in  Cuba. 

(b)  GAS  Emergency  Fund.— (l)  The  Presi- 
dent shall  take  the  necessary  steps  to  en- 
courage the  Organization  of  American  States 
to  create  a  special  emergency  fund  for  the 
explicit  purpose  of  deploying  human  rights 
observers,  election  support,  and  election  ob- 
servation in  Cuba. 

(2)  The  President  should  instruct  the  Unit- 
ed States  Permanent  Representative  to  the 
Organization  of  American  States  to  encour- 
age other  member  states  of  the  Organization 
to  Join  in  calling  for  the  Cuban  Government 
to  allow  the  immediate  deployment  of  inde- 
pendent human  rights  monitors  of  the  Orga- 
nization throughout  Cuba  and  on-site  visits 
to  Cuba  by  the  Inter-American  Commission 
on  Human  Rights. 

(3)  Notwithstanding  section  307  of  the  For- 
eign AssisUnce  Act  of  1961  (22  U.S.C.  2227)  or 
any  other  provision  of  law  limiting  the  Unit- 
ed States  proportionate  share  of  assistance 
to  Cuba  by  any  international  organization, 
the  President  should  provide  not  less  than 
S5.000.000  of  the  voluntary  contributions  of 
the  United  States  to  the  Organization  of 
American  States  as  of  the  date  of  the  enact- 
ment of  this  Act  solely  for  the  purposes  of 
the  special  fund  referred  to  in  paragraph  (1). 

SEC.  110.  WITHHOLDING  OF  FOREIGN  ASSIST- 
ANCE FROM  COUNTRIES  SUPPORT- 
ING NUCLEAR  PLANT  IN  CUBA. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(i)  President  Clinton  stated  in  April  1993 
that  "the  United  States  opposes  the  con- 
struction of  the  Juragua  nuclear  power  plant 
because  of  our  concerns  about  Cuba's  ability 
to  ensure  the  safe  operation  of  the  facility 
and  because  of  Cuba's  refusal  to  sign  the  Nu- 
clear Non-Proliferation  Treaty  or  ratify  the 
Treaty  of  Tlatelolco.". 

(2)  Cuba  has  not  signed  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons  or 
ratified  the  Treaty  of  Tlatelolco.  the  latter 
of  which  establishes  Latin  America  and  the 
Caribbean  as  a  nuclear  weapons-free  zone. 

(3)  The  State  Department,  the  Nuclear 
Regulatory  Commission,  and  the  Depart- 
ment of  Energy  have  expressed  concerns 
about  the  construction  and  operation  of 
Cuba's  nuclear  reactors. 

(4)  In  a  September  1992  report  to  Congress, 
the  General  Accounting  Office  outlined  con- 
cerns among  nucleaij.  energy  experts  about 
deficiencies  in  the  nuclear  plant  project  in 
Juragua.  near  Cienfuegos.  Cuba,  including— 

(A)  a  lack  in  Cuba  of  a  nuclear  regulatory 
structure: 

(B)  the  absence  in  Cuba  of  an  adequate  in- 
frastructure to  ensure  the  plant's  safe  oper- 
ation and  requisite  maintenance: 

(C)  the  inadequacy  of  training  of  plant  op- 
erators; 

(D)  reports  by  a  former  technician  from 
Cuba  who.  by  examining  with  x-rays  weld 
sites  believed  to  be  part  of  the  auxiliary 
plumbing  system  for  the  plant,  found  that  10 
to  15  percent  of  those  sites  were  defective: 

(E)  since  September  5.  1992.  when  construc- 
tion on  the  plant  was  halted,  the  prolonged 
exposure  to  the  elements,  including  corro- 
sive salt  water  vapor,  of  the  primary  reactor 
components;  and 


(F)  the  possible  inadequacy  of  the  upper 
portion  of  the  reactors"  dome  retention  capa- 
bility to  withstand  only  7  pounds  of  pressure 
per  square  inch,  given  that  normal  atmos- 
pheric pressure  is  32  pounds  per  square  inch 
and  United  States  reactors  are  designed  to 
accommodate  pressures  of  50  pounds  per 
square  inch. 

(5)  The  United  States  Geological  Survey 
claims  that  it  had  difficulty  determining  an- 
swers to  specific  questions  regarding  earth- 
quake activity  in  the  area  near  Cienfuegos 
because  the  Cuban  Government  was  not 
forthcoming  with  information. 

(6)  The  Geological  Survey  has  indicated 
that  the  Caribbean  plate,  a  geological  forma- 
tion near  the  south  coast  of  Cuba,  may  pose 
seismic  risks  to  Cuba  and  the  site  of  the 
power  plant,  and  may  produce  large  to  mod- 
erate earthquakes. 

(7)  On  May  25.  1992.  the  Caribbean  plate 
produced  an  earthquake  numbering  7.0  on 
the  Richter  scale. 

(8)  According  to  a  study  by  the  National 
Oceanic  and  Atmospheric  Administration, 
summer  winds  could  carry  radioactive  pol- 
lutants from  a  nuclear  accident  at  the  power 
plant  throughout  all  of  Florida  and  parts  of 
the  States  on  the  gulf  coast  as  far  as  Texas, 
and  northern  winds  could  carry  the  pwUut- 
ants  as  far  northeast  as  Virginia  and  Wash- 
ington. D.C. 

(9)  The  Cuban  Government,  under  dictator 
Fidel  Castro,  in  1962  advocated  the  Soviets' 
launching  of  nuclear  missiles  to  the  United 
States,  which  represented  a  direct  and  dan- 
gerous provocation  of  the  United  States  and 
brought  the  world  to  the  brink  of  a  nuclear 
conflict. 

(10)  Fidel  Castro  over  the  years  has  con- 
sistently issued  threats  against  the  United 
States  Government,  most  recently  that  he 
would  unleash  another  perilous  mass  migra- 
tion from  Cuba  upon  the  enactment  of  this 
Act. 

(11)  Despite  the  various  concerns  about  the 
plant's  safety  and  operational  problems,  a 
feasibility  study  is  being  conducted  that 
would  establish  a  support  group  to  include 
Russia.  Cuba,  and  third  countries  with  the 
objective  of  completing  and  operating  the 
plant. 

(b)  Withholding  of  Foreign  Assistance.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  President  shall 
withhold  from  assistance  allocated,  on  or 
after  the  date  of  the  enactment  of  this  Act. 
for  any  country  an  amount  equal  to  the  sum 
of  assistance  and  credits,  if  any.  provided  on 
or  after  such  date  of  enactment  by  that 
country  or  any  entity  in  that  country  in  sup- 
port of  the  completion  of  the  Cuban  nuclear 
facility  at  Juragua.  near  Cienfuegos.  Cuba. 

(2)  Exceptions.— The  requirement  of  para- 
graph (1)  to  withhold  assistance  shall  not 
apply  with  respect  to — 

(A)  assistance  to  meet  urgent  humani- 
tarian needs,  including  disaster  and  refugee 
relief; 

(B)  democratic  political  reform  and  rule  of 
law  activities; 

(C)  the  creation  of  private  sector  and  non- 
governmental organizations  that  are  inde- 
pendent of  government  control: 

(D)  the  development  of  a  free  market  eco- 
nomic system:  and 

(E)  assistance  for  the  purposes  described  in 
the  Cooperative  Threat  Reduction  Act  of  1993 
(title  XII  of  Public  Law  103-160). 

(3)  Definition.— As  used  in  paragraph  (1). 
the  term  'assistance"  means  assistance 
under  the  Foreign  Assistance  Act  of  1961. 
credits,  sales,  and  guarantees  of  extensions 
of  credit  under  the  Arms  Export  Control  Act. 
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assistance  under  titles  I  and  III  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954.  assisUnce  under  the  FREEDOM 
Support  Act  of  1992,  and  any  other  program 
of  assistance  or  credits  provided  by  the  Unit- 
ed States  to  other  countries  under  other  pro- 
visions of  law.  except  that  the  term  "assist- 
ance" does  not  include  humanitarian  assist- 
ance, including  disaster  relief  assistance. 

SEC.  111.  EXPULSION  OF  CRIMINALS  FROM  CUBA. 

The  President  shall  instruct  all  United 
States  Government  officials  who  engage  in 
official  conduct  with  the  Cuban  Government 
to  raise  on  a  regular  basis  the  extradition  of 
or  rendering  to  the  United  States  all  persons 
residing  in  Cuba  who  are  sought  by  the  Unit- 
ed States  Department  of  Justice  for  crimes 
committed  in  the  United  States. 

TITLE  II— ASSISTANCE  TO  A  FREE  AND 
INDEPENDENT  CUBA 


SEC.  201.  POLICY  TOWARD  A  TRANSITION  GOV- 
ERNMENT AND  A  DEMOCRATICALLY 
ELECTED  GOVERNMENT  IN  CUBA 

The  policy  of  the  United  States  is  as  fol- 
lows: 

(1 )  To  support  the  self-determination  of  the 
Cuban  people. 

(2)  To  recognize  that  the  self-determina- 
tion of  the  Cuban  people  is  a  sovereign  and 
national  right  of  the  citizens  of  Cuba  which 
must  be  exercised  free  of  Interference  by  the 
government  of  any  other  country. 

(3)  To  encourage  the  Cuban  people  to  em- 
power themselves  with  a  government  which 
reflects  the  self-determination  of  the  Cuban 
people. 

(4)  To  recognize  the  potential  for  a  dif- 
ficult transition  from  the  current  regime  in 
Cuba  that  may  result  from  the  initiatives 
taken  by  the  Cuban  people  for  self-deter- 
mination in  response  to  the  intransigence  of 
the  Castro  regime  in  not  allowing  any  sub- 
stantive political  or  economic  reforms,  and 
to  be  prepared  to  provide  the  Cuban  people 
with  humanitarian,  developmental,  and 
other  economic  assistance. 

(5)  In  solidarity  with  the  Cuban  people,  to 
provide  appropriate  forms  of  assistance — 

(A)  to  a  transition  government  in  Cuba; 

(B)  to  facilitate  the  rapid  movement  from 
such  a  transition  government  to  a  democrat- 
ically elected  government  in  Cuba  that  re- 
sults from  an  expression  of  the  self-deter- 
mination of  the  Cuban  people;  and 

(C)  to  support  such  a  democratically  elect- 
ed government. 

(6)  Through  such  assistance,  to  facilitate  a 
peaceful  transition  to  representative  democ- 
racy and  a  market  economy  in  Cuba  and  to 
consolidate  democracy  in  Cuba. 

(7)  To  deliver  such  assistance  to  the  Cuban 
people  only  through  a  transition  government 
in  Cuba,  through  a  democratically  elected 
government  in  Cuba,  through  United  States 
Government  organizations,  or  through  Unit- 
ed States,  international,  or  indigenous  non- 
governmental organizations. 

(8)  To  encourage  other  countries  and  mul- 
tilateral organizations  to  provide  similar  as- 
sistance, and  to  work  cooperatively  with 
such  countries  and  organizations  to  coordi- 
nate such  assistance. 

(9)  To  ensure  that  appropriate  assistance  is 
rapidly  provided  and  distributed  to  the  peo- 
ple of  Cuba  upon  the  institution  of  a  transi- 
tion government  in  Cuba. 

(10)  Not  to  provide  favorable  treatment  or 
influence  on  behalf  of  any  individual  or  en- 
tity in  the  selection  by  the  Cuban  people  of 
their  future  government. 

(11)  To  assist  a  transition  government  in 
Cuba  and  a  democratically  elected  govern- 
ment in  Cuba  to  prepare  the  Cuban  military 
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forces  for  an  appropriate  role  in  a  democ- 
racy. 

(12)  To  be  prepared  to  enter  into  negotia- 
tions with  a  democratically  elected  govern- 
ment in  Cuba  either  to  return  the  United 
States  Naval  Base  at  Guantanamo  to  Cuba 
or  to  renegotiate  the  present  agreement 
under  mutually  agreeable  terms, 

(13)  To  consider  the  restoration  of  diplo- 
matic recognition  and  support  the  reintegra- 
tion of  the  Cuban  Government  into  Inter- 
American  organizations  when  the  President 
determines  that  there  exists  a  democrat- 
ically elected  government  in  Cuba. 

(14)  To  take  steps  to  remove  the  economic 
embargo  of  Cuba  when  the  President  deter- 
mines that  a  transition  to  a  democratically 
elected  government  in  Cuba  has  beg^n. 

(15)  To  assist  a  democratically  elected  gov- 
ernment in  Cuba  to  strengthen  and  stabilize 
its  national  currency. 

(16)  To  pursue  the  extension  of  free  trade 
arrangements  to  a  free,  democratic,  and 
independent  Cuba  or  to  seek  the  creation  of 
an  economic  community  with  a  free,  demo- 
cratic, and  independent  Cuba 

SEC.  202.  AUTHORIZATION  OF  ASSISTANCE  FOR 
THE  CUBAN  PEOPLE. 

(a)  AUTHORIZA'nON.— 

(1)  In  general.— The  President  shall  de- 
velop a  plan  for  providing  economic  assist- 
ance to  Cuba  at  such  time  as  the  President 
determines  that  a  transition  government  or 
a  democratically  elected  government  in 
Cuba  (as  determined  under  section  203(c))  is 
in  power. 

(2)  Effect  on  other  laws.— Assistance 
may  be  provided  under  this  section  subject 
to  an  authorization  of  appropriations  and 
subject  to  the  availability  of  appropriations. 

(b)  Plan  for  Assistance.— 

(1)  Development  of  plan.— The  President 
Shalt  develop  a  plan  for  providing  assistance 
under  this  section— 

(A)  to  Cuba  when  a  transition  government 
in  Cuba  is  in  power:  and 

(B)  to  Cuba  when  a  democratically  elected 
government  in  Cuba  is  in  power. 

(2)  TvPES  OF  assistance.— Assistance 
under  the  plan  developed  under  paragraph  (1) 
may.  subject  to  an  authorization  of  appro- 
priations and  subject  to  the  availability  of 
appropriations,  include  the  following: 

(A)  Transition  government.— <i)  Except  as 
provided  in  clause  (11).  assistance  to  Cuba 
under  a  transition  government  shall,  subject 
to  an  authorization  of  appropriations  and 
subject  to  the  availability  of  appropriations, 
be  limited  to— 

(I)  such  food,  medicine,  medical  supplies 
and  equipment,  and  assistance  to  meet  emer- 
gency energy  needs,  as  is  necessary  to  meet 
the  basic  human  needs  of  the  Cuban  people: 
and 

(II)  assistance  described  in  subparagraph 
(C). 

(ii)  Assistance  provided  only  after  the 
President  certifies  to  the  appropriate  con- 
gressional committees  under  the  procedures 
set  forth  under  section  634A  of  the  Foreign 
Assistance  Act  of  1961  that  such  assistance  is 
essential  to  the  successful  completion  of  the 
transition  to  democracy. 

(iii)  Only  after  a  transition  government  in 
Cuba  is  in  power,  remittances  by  individuals 
to  their  relatives  of  cash  or  goods,  as  well  as 
freedom  to  travel  to  visit  them  without  any 
restrictions,  shall  be  permitted. 

(B)  Democratically  elected  govern- 
ment.— Assistance  to  a  democratically  elect- 
ed government  in  Cuba  may.  subject  to  an 
authorization  of  appropriations  and  subject 
to  the  availability  of  appropriations,  consist 
of  additional  economic  assistance,  together 
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witib  assistance  described  in  subparagraph 
(C)]  Such  econonnic  assistance  may  include — 
(1)  assistance  under  chapter  1  of  part  I  (re- 
lating to  development  assistance),  and  chap- 
ter 4  of  part  II  (relating  to  the  economic  sup- 
port fund),  of  the  Foreign  Assistance  Act  of 
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(ill)  assistance  under  the  Agrricultural 
de  Development  and  Assistance  Act  of 
IS 

(ijil)  financing,  guarantees,  and  other  forms 
of  assistance  provided  by  the  Export-Import 
Bank  of  the  United  States: 

(w)  financial  support  provided  by  the  Over- 
seas Private  Investment  Corporation  for  in- 
vestment projects  in  Cuba; 

(V)  assistance  provided  by  the  Trade  and 
Development  Agency; 

(yi)  Peace  Corps  programs;  and 

(yii)  other  appropriate  assistance  to  carry 
out  the  policy  of  section  201. 

«t)  Military  adjustme-vt  assistance.— As- 
sistance to  a  transition  government  in  Cuba 
and  to  a  democratically  elected  government 
in  Cuba  shall  also  include  assistance  in  pre- 
paring the  Cuban  military  forces  to  adjust  to 
an  appropriate  role  in  a  democracy. 

((j)  Strategy  for  Distribution.— The  plan 
developed  under  subsection  (b)  shall  include 
a  strategy  for  distributing  assistance  under 
thejplan. 

(d)  Distribution.— Assistance  under  the 
plan  developed  under  subsection  (b)  shall  be 
provided  through  United  States  Government 
organizations  and  nongovernmental  organi- 
zations and  private  and  voluntary  organiza- 
tions, whether  within  or  outside  the  United 
Stajtes.  including  humanitarian,  educational, 
labor,  and  private  sector  organizations. 

(d)  International  Efforts.— The  FYesi- 
dent  shall  take  the  necessary  steps — 

(1)  to  seek  to  obtain  the  agreement  of 
other  countries  and  of  international  finan- 
cial institutions  and  multilateral  organiza- 
tions to  provide  to  a  transition  government 
In  Cuba,  and  to  a  democratically  elected  gov- 
ernment in  Cuba,  assistance  comparable  to 
that  provided  by  the  United  States  under 
this  I  Act;  and 

(2)  to  work  with  such  countries,  institu- 
tions, and  organizations  to  coordinate  all 
sue  ft  assistance  programs. 

(f)  Communication  With  the  Cuban  Peo- 
ple.— The  President  shall  take  the  necessary 
ste])s  to  communicate  to  the  Cuban  people 
the  plan  for  assistance  developed  under  this 
section. 

(f  )  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  the  President  shall  transmit  to  the 
appropriate  congressional  committees  a  re- 
port describing  in  detail  the  plan  developed 
under  this  section. 

(h)  Trade  and  Lnvestment  Relations.— 

(1)  Report  to  congress.— The  President, 
foltowingjihe  transmittal  to  the  Congress  of 
a  determination  under  section  203(c)(3)  that 
a  lemocratically  elected  government  in 
Cuba  is  in  power,  shall  submit  to  the  appro- 
priate congressional  committees  a  report 
thak.  describes — 

(A)  acts,  policies,  and  practices  that  con- 
stitute significant  barriers  to.  or  distortions 
of.  United  States  trade  in  goods  or  services 
or  I'oreign  direct  Investment  with  respect  to 
Cuba; 

(H)  policy  objectives  of  the  United  States 
jegirding  trade  relations  with  a  democrat- 
ica  ly  elected  government  in  Cuba,  and  the 
reasons  therefor,  including  possible — 

(i)  reciprocal  extension  of  nondiscrim- 
inatory trade  treatment  (most-favored-na- 
tioii  treatment): 

(ii)  designation  of  Cuba  as  a  beneficiary  de- 
vel  jping  country  under  title  V  of  the  Trade 


Act  of  1974  (relating  to  the  Generalized  Sys- 
tem of  Preferences)  or  as  a  beneficiary  coun- 
try under  the  Caribbean  Basin  Economic  Re- 
covery Act.  and  the  implications  of  such  des- 
ignation with  respect  to  trade  with  any 
other  country  that  is  such  a  beneficiary  de- 
veloping country  or  beneficiary  country  or  is 
a  party  to  the  North  American  Free  Trade 
Agreement;  and 

(iii)  negotiations  regarding  free  trade,  in- 
cluding the  accession  of  Cuba  to  the  North 
American  Free  Trade  Agreement: 

(C)  specific  trade  negotiating  objectives  of 
the  United  States  with  respect  to  Cuba,  in- 
cluding the  objectives  described  in  section 
106(b)(5)  of  the  North  American  Free  Trade 
Agreement  Implementation  Act  (19  U.S.C. 
3317(b)(5));  and 

(D)  actions  proposed  or  anticipated  to  be 
undertaken,  and  any  proposed  legislation 
necessary  or  appropriate,  to  achieve  any  of 
such  policy  and  negotiating  objectives. 

(2)  Consultations.— The  President  shall 
consult  with  the  appropriate  congressional 
committees  and  shall  seek  advice  from  the 
appropriate  advisory  committees  established 
under  section  135  of  the  Trade  Act  of  1974  re- 
garding the  policy  and  negotiating  objec- 
tives and  the  legislative  proposals  described 
in  paragraph  (1). 

SEC.  203.  COORDINATION  OF  ASSISTANCE  PRO- 
GRAM; IMPLEMENTATION  AND  RE- 
PORTS TO  CONGRESS;  REPROGRAM- 
MING. 

(a)  Coordinating  Official.— The  President 
shall  designate  a  coordinating  official  who 
shall  be  responsible  for — 

(1)  implementing  the  strategy  for  distrib- 
uting assistance  described  in  section  202(b); 

(2)  ensuring  the  speedy  and  efficient  dis- 
tribution of  such  assistance;  and 

(3)  ensuring  coordination  among,  and  ap- 
propriate oversight  by,  the  agencies  of  the 
United  States  that  provide  assistance  de- 
scribed in  section  202(b),  including  resolving 
any  disputes  among  such  agencies. 

(b)  United  States-Cuba  Council.— Upon 
making  a  determination  under  subsection 
(c)(3)  that  a  democratically  elected  govern- 
ment in  Cuba  is  in  power,  the  President, 
after  consultation  with  the  coordinating  offi- 
cial, is  authorized  to  designate  a  United 
States-Cuba  council— 

(1)  to  ensure  coordination  between  the 
United  States  Government  and  the  private 
sector  in  responding  to  change  in  Cuba,  and 
in  promoting  market-based  development  in 
Cuba:  and 

(2)  to  establish  periodic  meetings  between 
representatives  of  the  United  States  and 
Cuban  private  sectors  for  the  purixjse  of  fa- 
cilitating bilateral  trade. 

(c)  Implementation  of  Plan:  Reports  to 
Congress.— 

(1)  Implementation  with  respect  to  tran- 
sition government.— Upon  making  a  deter- 
mination that  a  transition  government  in 
Cuba  is  in  power,  the  President  shall  trans- 
mit that  determination  to  the  appropriate 
congressional  committees  and  shall,  subject 
to  an  authorization  of  appropriations  and 
subject  to  the  availability  of  appropriations, 
commence  the  delivery  and  distribution  of 
assistance  to  such  transition  government 
under  the  plan  developed  under  section 
202(b). 

(2)  Reports  to  congress.— (A)  The  Presi- 
dent shall  transmit  to  the  appropriate  con- 
gressional committees  a  report  setting  forth 
the  strategy  for  providing  assistance  de- 
scribed in  section  202(b)i2)  (A)  and  (C)  to  the 
transition  government  in  Cuba  under  the 
plan  of  assistance  developed  under  section 
202(b).  the  types  of  such  assistance,  and  the 
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extent  to  which  such  assistance  has  been  dis- 
tributed in  accordance  with  the  plan. 

(B)  The  President  shall  transmit  the  report 
not  later  than  90  days  after  making  the  de- 
termination referred  to  in  paragraph  (1),  ex- 
cept that  the  F*resident  shall  transmit  the 
report  in  preliminary  form  not  later  than  15 
days  after  making  that  determination. 

(3)  Implementation  with  respectp  to  demo- 
cratically ELECTED  government.— The 
President  shall,  upon  determining  that  a 
democratically  elected  government  in  Cuba 
is  in  power,  submit  that  determination  to 
the  appropriate  congressional  committees 
and  shall,  subject  to  an  authorization  of  ap- 
propriations and  subject  to  the  availability 
of  appropriations,  commence  the  delivery 
and  distribution  of  assistance  to  such  demo- 
cratically elected  government  under  the  plan 
developed  under  section  202(b). 

(4)  ANNUAL     reports    TO    CONGRESS.— Not 

later  than  60  days  after  the  end  of  each  fiscal 
year,  the  President  shall  transmit  to  the  ap- 
propriate congressional  committees  a  report 
on  the  assistance  provided  under  the  plan  de- 
veloped under  section  202(b),  including  a  de- 
scription of  each  type  of  assistance,  the 
amounts  expended  for  such  assistance,  and  a 
description  of  the  assistance  to  be  provided 
under  the  plan  in  the  current  fiscal  year. 

(d)  Reprogra.mming.— Any  changes  in  the 
assistance  to  be  provided  under  the  plan  de- 
veloped under  section  202(b)  may  not  be 
made  unless  the  President  notifies  the  appro- 
priate congressional  committees  at  least  15 
da.vs  In  advance  in  accordance  with  the  pro- 
cedures applicable  to  reprogramming  notifi- 
cations under  section  634A  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2394-1). 
SEC.  204.  TERMINATION  OF  THE  ECONOMIC  EM- 
BARGO OF  CUBA. 

(a)  Presidential  Actions.— Upon  submit- 
ting a  determination  to  the  appropriate  con- 
gressional committees  under  section  203(c)(1) 
that  a  transition  government  in  Cuba  is  in 
power,  the  President,  after  consulting  with 
the  Congress,  is  authorized  to  take  steps  to 
suspend  the  economic  embargo  of  Cuba  to 
the  extent  that  such  action  contributes  to  a 
stable  foundation  for  a  democratically  elect- 
ed government  in  Cuba. 

(b)  SUSPENSION  OF  Certain  Provisions  of 
Law. — In  carrying  out  subsection  (a),  the 
President  may  suspend  the  enforcement  of— 

(1)  section  620(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(a)); 

(2)  section  620(f)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(f))  with  regard  to 
the  "Republic  of  Cuba"; 

(3)  sections  1704.  1705(q),  and  1706  of  the 
Cuban  Democracy  Act  (22  U.S.C.  6003,  6004(d). 
6005): 

(4)  section  902(c)  of  the  Food  Security  Act 
of  1985:  and 

(5)  the  prohibitions  on  transactions  de- 
scribed in  part  515  of  title  31,  Code  of  Federal 
Regulations. 

(c)  Additional  Presidential  Actions.— 
Upon  submitting  a  determination  to  the  ap- 
propriate congressional  committees  under 
section  203(c)(3)  that  a  democratically  elect- 
ed government  in  Cuba  is  in  power,  the 
President  shall  take  steps  to  terminate  the 
economic  embargo  of  Cuba. 

(d)  Conforming  A.mend.ments.— On  the  date 
on  which  the  President  submits  a  determina- 
tion under  section  203(c)(3) — 

(1)  section  620(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(a))  is  repealed; 

(2)  section  620(f)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(f))  is  amended  by 
striking  "Republic  of  Cuba"; 

(3)  sections  1704,  1705(d).  and  1706  of  the 
Cuban  Democracy  Act  of  1992  (22  U.S.C.  6003. 
6004(d).  and  6005)  are  repealed;  and 
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(4)  section  902(c)  of  the  Food  Security  Act 
of  1985  is  repealed. 

(e)  Review  of  Suspension  of  Economic  Em- 
bargo.- 

(1)  Review.- If  the  President  takes  action 
under  subsection  (a)  to  suspend  the  economic 
embargo  of  Cuba,  the  President  shall  imme- 
diately so  notify  the  Congress.  The  President 
shall  report  to  the  Congress  no  less  fre- 
quently than  every  6  months  thereafter, 
until  he  submits  a  determination  under  sec- 
tion 203(c)(3)  that  a  democratically  elected 
government  in  Cuba  is  in  power,  on  the 
progress  being  made  by  Cuba  toward  the  es- 
tablishment of  such  a  democratically  elected 
government.  The  action  of  the  President 
under  subsection  (a)  shall  cease  to  be  effec- 
tive upon  the  enactment  of  a  joint  resolution 
described  in  paragraph  (2). 

(2)  Joint  resolutions.— For  purposes  of 
this  subsection,  the  term  "joint  resolution" 
means  only  a  joint  resolution  of  the  2  Houses 
of  Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  "That  the  Con- 
gress disapproves  the  action  of  the  President 
under  section  204(a)  of  the  Cuban  Liberty  and 
Democratic  Solidarity  (LIBERTAD)  Act  of 
1995  to  suspend  the  economic  embargo  of 
Cuba,  notice  of  which  was  submitted  to  the 

Congress   on   .",    with   the   blank   space 

being  filled  with  the  appropriate  date. 

(3)  Referral  to  committees.— Joint  reso- 
lutions introduced  in  the  House  of  Rep- 
resentatives shall  be  referred  to  the  Commit- 
tee on  International  Relations  and  joint  res- 
olutions introduced  in  the  Senate  shall  be  re- 
ferred to  the  Committee  on  Foreign  Rela- 
tions. 

(4)  Procedures.— (A)  Any  joint  resolution 
shall  be  considered  in  the  Senate  in  accord- 
ance with  the  provisions  of  section  601(b)  of 
the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976. 

(B)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  joint  resolu- 
tions, a  motion  to  proceed  to  the  consider- 
ation of  any  joint  resolution  after  it  has 
been  reported  by  the  appropriate  committee 
shall  be  treated  as  highly  privileged  in  the 
House  of  Representatives. 

(C)  Not  more  than  1  joint  resolution  may 
be  considered  in  the  House  of  Representa- 
tives and  the  Senate  in  the  6-month  period 
beginning  on  the  date  on  which  the  Presi- 
dent notifies  the  Congress  under  paragraph 
(1)  of  the  action  taken  under  subsection  (a). 
and  in  each  6-month  period  thereafter. 

SEC-    205.    REQUIREMENTS    FOR    A   TRANSITION 
GOVERNMENT. 

For  purposes  of  this  Act,  a  transition  gov- 
ernment in  Cuba  is  a  government  in  Cuba 
which— 

(1)  is  demonstrably  in  transition  from  com- 
munist totalitarian  dictatorship  to  rep- 
resentative democracy; 

(2)  has  recognized  the  right  to  independent 
political  activity  and  association; 

(3)  has  released  all  political  prisoners  and 
allowed  for  investigations  of  Cuban  prisons 
by  appropriate  international  human  rights 
organizations: 

(4)  has  ceased  any  interference  with  Radio 
or  Television  Marti  broadcasts: 

(5)  makes  public  commitments  to  and  is 
making  demonstrable  progress  in — 

(A)  establishing  an  independent  judiciary: 

(B)  dissolving  the  present  Department  of 
State  Security  in  the  Cuban  Ministry  of  the 
Interior,  including  the  Committees  for  the 
Defense  of  the  Revolution  and  the  Rapid  Re- 
sponse Brigades; 

(C)  respecting  internationally  recognized 
human  rights  and  basic  freedoms  as  set  forth 
in  the  Universal  Declaration  of  Human 
Rights,  to  which  Cuba  is  a  signatory  nation; 


(D)  effectively  guaranteeing  the  rights  of 
free  speech  and  freedom  of  the  press; 

(E)  organizing  free  and  fair  elections  for  a 
new  government — 

(i)  to  be  held  in  a  timely  manner  within  a 
period  not  to  exceed  1  year  after  the  transi- 
tion government  assumes  power: 

(ii)  with  the  participation  of  multiple  inde- 
pendent political  parties  that  have  full  ac- 
cess to  the  media  on  an  equal  basis,  includ- 
ing (in  the  case  of  radio,  television,  or  other 
telecommunications  media)  in  terms  of  al- 
lotments of  time  for  such  access  and  the 
times  of  day  such  allotments  are  given:  and 

(iii)  to  be  conducted  under  the  supervision 
of  internationally  recognized  observers,  such 
as  the  Organization  of  American  States,  the 
United  Nations,  and  other  elections  mon- 
itors: 

(F)  assuring  the  right  to  private  property; 

(G)  taking  appropriate  steps  to  return  to 
United  States  citizens  (and  entities  which 
are  50  percent  or  more  beneficially  owned  by 
United  States  citizens)  property  taken  by 
the  Cuban  Government  from  such  citizens 
and  entities  on  or  after  January  1,  1959.  or  to 
provide  equitable  compensation  to  such  citi- 
zens and  entities  for  such  property; 

(H)  granting  permits  to  privately  owned 
telecommunications  and  media  companies  to 
operate  in  Cuba;  and 

(I)  allowing  the  establishment  of  independ- 
ent trade  unions  as  set  forth  in  conventions 
87  and  98  of  the  International  Labor  Organi- 
zation, and  allowing  the  establishment  of 
independent  social,  economic,  and  political 
associations: 

(6)  does  not  include  Fidel  Castro  or  Raul 
Castro; 

(7)  has  given  adequate  assurances  that  it 
will  allow  the  speedy  and  efficient  distribu- 
tion of  assistance  to  the  Cuban  people: 

(8)  permits  the  deployment  throughout 
Cuba  of  independent  and  unfettered  inter- 
national human  rights  monitors;  and 

(9)  has  extradited  or  otherwise  rendered  to 
the  United  States  all  persons  sought  by  the 
United  States  Department  of  Justice  for 
crimes  committed  in  the  United  States. 

SEC.    206.    REQUIREMENTS    FOR    A    DEMOCRAT- 
ICALXY  ELECTED  GOVERNMENT. 

For  purposes  of  this  Act.  a  democratically 
elected  government  in  Cuba,  in  addition  to 
continuing  to  comply  with  the  requirements 
of  section  205.  is  a  government  in  Cuba 
which — 

(1)  results  from  free  and  fair  elections  con- 
ducted under  the  supervision  of  internation- 
ally recognized  observers; 

(2)  has  permitted  opposition  parties  ample 
time  to  organize  and  campaign  for  such  elec- 
tions, and  has  permitted  full  access  to  the 
media  to  all  candidates  in  the  elections: 

(3)  is  showing  respect  for  the  basic  civil 
liberties  and  human  rights  of  the  citizens  of 
Cuba: 

(4)  has  made  demonstrable  progress  in  es- 
tablishing an  independent  judiciary; 

(5)  is  substantially  moving  toward  a  mar- 
ket-oriented economic  system: 

(6)  is  committed  to  making  constitutional 
changes  that  would  ensure  regular  free  and 
fair  elections  that  meet  the  requirements  of 
paragraph  (2);  and 

(7)  has  made  demonstrable  progress  in  re- 
turning to  United  States  citizens  (and  enti- 
ties which  are  50  percent  or  more  bene- 
ficially owned  by  United  States  citizens) 
property  taken  by  the  Cuban  Government 
from  such  citizens  and  entities  on  or  after 
January  1,  1959.  or  providing  full  compensa- 
tion for  such  property  in  accordance  with 
international  law  standards  and  practice. 


TITLE  III— PROTECTION  OF  PROPERTY 
RIGHTS  OF  UNITED  STATES  NATIONALS 
AGAINST  CONFISCATORY  TAKINGS  BY 
THE  CASTRO  REGIME 

SEC.  301.  STATEMENT  OF  POUCY. 
The  Congress  makes  the  following  findings: 

(1)  The  right  of  individuals  to  hold  and 
enjoy  property  is  a  fundamental  right  recog- 
nized by  the  United  States  Constitution  and 
international  human  rights  law.  including 
the  Universal  Declaration  of  Human  Rights. 

(2)  The  illegal  confiscation  or  taking  of 
property  by  governments,  and  the  acquies- 
cence of  governments  in  the  confiscation  of 
property  by  their  citizens,  undermines  the 
comity  among  nations,  the  free  flow  pf  com- 
merce, and  economic  development. 

(3)  It  is  in  Che  interest  of  all  nations  to  re- 
spect equally  the  property  rights  of  their 
citizens  and  nationals  of  other  countries. 

(4)  Nations  that  provide  an  effective  mech- 
anism for  prompt,  adequate,  and  fair  com- 
pensation for  the  confiscation  of  private 
property  will  continue  to  have  the  support  of 
the  United  States. 

(5)  The  United  States  Government  has  an 
obligation  to  its  citizens  to  provide  protec- 
tion against  illegal  confiscation  by  foreign  " 
nations  and  their  citizens,  including  the  pro- 
vision of  private  remedies. 

(6)  Nations  that  illegally  confiscate  private 
property  should  not  be  immune  to  another 
nation's  laws  whose  purpose  is  to  protect 
against  the  confiscation  of  lawfully  acquired 
property  by  its  citizens. 

(7)  Trafficking  in  illegally  acquired  prop- 
erty is  a  crime  under  the  laws  of  the  United 
States  and  other  nations,  yet  this  same  ac- 
tivity is  allowed  under  international  law. 

(8)  International  law.  by  not  providing  ef- 
fective remedies,  condones  the  illegal 
confiscation  of  property  and  allows  for  the 
unjust  enrichment  from  the  use  of  con- 
fiscated property  by  governments  and  pri- 
vate entities  at  the  expense  of  those  who 
hold  legal  claim  to  the  property. 

(9)  The  development  of  an  international 
mechanism  sanctioning  those  governments 
and  private  entities  that  confiscate  and  un- 
justly use  private  property  so  confiscated 
should  be  a  priority  objective  of  United 
States  foreign  policy. 

SEC.  302.  LIABIUTY  FOR  TRAFFICKING  IN  PROP- 
ERTY CO.NFISCATED  FRO.M  UNPTED 
STATES  NATIONALS. 

(a)  CIVIL  Remedy.— 

(1)  Liability  for  trafficking.— (  a  )  Except 
as  provided  in  paragraphs  i3)  and  i4).  any 
person,  including  any  agency  or  instrumen- 
tality of  a  foreign  state  in  the  conduct  of  a 
commercial  activity,  that,  after  the  end  of 
the  6-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  traffics  in  con- 
fiscated property  shall  be  liable  to  any  Unit- 
ed States  national  who  owns  the  claim  to 
such  property  for  money  damages  in  an 
amount  equal  to  the  sum  of— 

(i )  the  amount  which  is  the  greater  of— 

(I)  the  amount,  if  any.  certified  to  the 
claimant  by  the  Foreign  Claims  Settlement 
Commission  under  the  International  Claims 
Settlement  Act  of  1949.  pluMnterest; 

(II)  the  amount  determined  under  section 
303(a)(2).  plus  interest;  or  / 

(III)  the  fair  market  value  of  that  prop- 
erty, calculated  as  being  the  then  current 
value  of  the  property,  or  the  value  of  the 
property  when  confiscated  plus  interest, 
whichever  is  greater:  and 

(ii)  reasonable  costs  and  attorneys"  fees. 

(B)  Interest  under  subparagraph  (A)(1)  shall 
be  at  the  rate  set  forth  in  section  1961  of  title 
28.  United  States  Code,  computed  by  the 
court  from  the  date  of  the  confiscation  of  the 
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property  Involved  to  the  date  on  which  the 
action  is  brought  under  this  subsection. 

(2)  PRESUMPnON    IN    FAVOR    OF    CERTIFIED 

CLAIMS.— There  shall  be  a  presumption  that 
the  amount  for  which  e.  person,  including 
any  agency  or  instrumentality  of  a  foreign 
state  in  the  conduct  of  a  commercial  activ- 
ity, is  liable  under  clause  (i)  of  paragraph 
(1)(A)  is  the  amount  that  is  certified  under 
subclause  (I)  of  that  clause.  The  presumption 
shall  be  rebuttable  by  clear  and  convincing 
evidence  that  the  amount  described  in  sub- 
clause (U)  or  (III)  of  that  clause  is  the  appro- 
priate amount  of  liability  under  that  clause. 

(3)  Increased  liabilitv  for  prior  no- 
tice.— Except  as  provided  in  paragraph  (4), 
any  person,  including  any  agency  or  instru- 
mentality of  a  foreign  state  in  the  conduct  of 
a  commercial  activity,  that  traffics  in  con- 
fiscated property  after  having  received— 

(A)  notice  of  a  claim  to  ownership  of  the 
property  by  a  United  States  national  who 
owns  a  claim  to  the  confiscated  property, 
and 

(B)  notice  of  the  provisions  of  this  section, 
shall  be  liable  to  that  United  States  national 
for  money  damages  in  an  amount  which  is 
the  sum  of  the  amount  equal  to  the  amount 
determined  under  paragraph  (l)(A)(ii)  plus 
triple  the  amount  determined  applicable 
under  subclause  (I).  (11),  or  (III)  of  paragraph 
(l)(A)(i). 

(4)  APPLiCABiLnr.- (A)  Except  as  other- 
wise provided  in  this  paragraph,  actions  may 
be  brought  under  paragraph  (1)  with  respect 
to  property  confiscated  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act. 

(B)  In  the  case  of  property  confiscated  be- 
fore the  date  of  the  enactment  of  this  Act. 
no  United  States  national  may  bring  an  ac- 
tion under  this  section  unless  such  national 
acquired  ownership  of  the  claim  to  the  con- 
fiscated property  before  such  date. 

(C)  In  the  case  of  property  confiscated  on 
or  after  the  date  of  the  enactment  of  this 
Act.  no  United  States  national  who  acquired 
ownership  of  a  claim  to  confiscated  property 
by  assignment  for  value  after  such  date  of 
enactment  may  bring  an  action  on  the  claim 
under  this  section. 

(5)  Treatment  of  certain  AcrrioNS.— (A)  In 
the  case  of  any  action  brought  under  this 
section  by  a  United  States  national  who  was 
eligible  to  file  the  underlying  claim  in  the 
action  with  the  Foreign  Claims  Settlement 
Commission  under  title  V  of  the  Inter- 
national Claims  Settlement  Act  of  1949  but 
did  not  so  file  the  claim,  the  court  may  hear 
the  case  only  if  the  court  determines  that 
the  United  States  national  had  good  cause 
for  not  filing  the  claim. 

(B)  In  the  case  of  any  action  brought  under 
this  section  by  a  United  States  national 
whose  claim  in  the  action  was  timely  filed 
with  the  Foreign  Claims  Settlement  Com- 
mission under  title  V  of  the  International 
Claims  Settlement  Act  of  1949  but  was  denied 
by  the  Commission,  the  court  may  assess  the 
basis  for  the  denial  and  may  accept  the  find- 
ings of  the  Commission  on  the  claim  as  con- 
clusive in  the  action  under  this  section  un- 
less good  cause  justifies  another  result. 

(6)  iNAPPLICABILITi-  OF  ACT  OF  STATE  DOC- 
TRINE.—NO  court  of  the  United  States  shall 
decline,  based  upon  the  act  of  state  doctrine, 
to  make  a  determination  on  the  merits  in  an 
action  brought  under  paragraph  (1). 

(b)  Definition. — As  used  in  this  subsection, 
the  term  "agency  or  instrumentality  of  a 
foreign  state"  has  the  meaning  given  that 
term  in  section  1603(b)  of  title  28.  United 
States  Code. 

(c)  Jurisdiction.— 


(1)  In  GENERAL.— Chapter  85  of  title  28, 
United  States  Code,  is  amended  by  inserting 
after  section  1331  the  following  new  section: 
"i  1331a.  Civil   actions   involving  confiscated 

property 

"The  district  courts  shall  have  exclusive 
jurisdiction  of  any  action  brought  under  sec- 
tion 302  of  the  Cuban  Liberty  and  Demo- 
cratic Solidarity  (LIBERTAD)  Act  of  1995, 
regardless  of  the  amount  in  controversy.". 

(2)  Conforming  amend.ment.— The  table  of 
sections  for  chapter  85  of  title  28,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  1331  the  follow- 
ing: 

"1331a.   Civil  actions  involving  confiscated 
property.". 

(d)  Certain  Property  Immune  From  Exe- 
cution.—Section  1611  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(c)  Notwithstanding  the  provisions  of  sec- 
tion 1610  of  this  chapter,  the  property  of  a 
foreign  state  shall  be  immune  from  attach- 
ment and  from  execution  in  an  action 
brought  under  section  302  of  the  Cuban  Lib- 
erty and  Democratic  Solidarity  (LIBERTAD) 
Act  of  1995  to  the  extent  the  property  is  a  fa- 
cility or  installation  used  by  an  accredited 
diplomatic  mission  for  official  purposes.". 

(e)  Election  of  Remedies.- 

(1)  Election.— Subject  to  paragraph  (2)— 

(A)  any  United  States  national  that  brings 
an  action  under  this  section  may  not  bring 
any  other  civil  action  or  proceeding  under 
the  common  law.  Federal  law,  or  the  law  of 
any  of  the  several  States,  the  District  of  Co- 
lumbia, or  any  territory  or  possession  of  the 
United  States,  that  seeks  monetary  or  non- 
monetary compensation  by  reason  of  the 
same  subject  matter;  and 

(B)  any  person  who  brings,  under  the  com- 
mon law  or  any  provision  of  law  other  than 
this  section,  a  civil  action  or  proceeding  for 
monetary  or  nonmonetary  compensation 
arising  out  of  a  claim  for  which  an  action 
would  otherwise  be  cognizable  under  this 
section  may  not  bring  an  action  under  this 
section  on  that  claim. 

(2)  Treatment  of  certified  claimants.— 
In  the  case  of  any  United  States  national 
that  brings  an  action  under  this  section 
based  on  a  claim  certified  under  title  V  of 
the  International  Claims  Settlement  Act  of 
1949— 

(A)  if  the  recovery  in  the  action  is  equal  to 
or  greater  than  the  amount  of  the  certified 
claim,  the  United  States  national  may  not 
receive  payment  on  the  claim  under  any 
agreement  entered  into  between  the  United 
States  and  Cuba  settling  claims  covered  by 
such  title,  and  such  national  shall  be  deemed 
to  have  discharged  the  United  States  from 
any  further  responsibility  to  represent  the 
United  States  national  with  respect  to  that 
claim; 

(B)  if  the  recovery  in  the  action  is  less 
than  the  amount  of  the  certified  claim,  the 
United  States  national  may  receive  payment 
under  a  claims  agreement  described  in  sub- 
paragraph (A)  but  only  to  the  extent  of  the 
difference  between  the  amount  of  the  recov- 
ery and  the  amount  of  the  certined  claim; 
and 

(C)  if  there  is  no  recovery  in  the  action, 
the  United  States  national  may  receive  pay- 
ment on  the  certified  claim  under  a  claims 
agreement  described  in  subparagraph  (A)  to 
the  same  extent  as  any  certified  claimant 
who  does  not  bring  an  action  under  this  sec- 
tion. 

(f)  Deposit  of  Excess  Payments  by  Cuba 
Under   Claims   Agreeme.n't.— Any   amounts 
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paid  by  Cuba  under  any  agreement  entered 
into  between  the  United  States  and  Cuba  set- 
•tling  certified  claims  under  title  V  of  the 
International  Claims  Settlement  Act  of  1949 
that  are  in  excess  of  the  payments  made  on 
such  certified  claims  after  the  application  of 
subsection  (e)  shall  be  deposited  into  the 
United  States  Treasury, 
(g)  Termination  of  Rights.— 

(1)  In  general.— All  rights  created  under 
this  section  to  bring  an  action  for  money 
damages  with  respect  to  property  con- 
fiscated before  the  date  of  the  enactment  of 
this  Act  shall  cease  upon  the  transmittal  to 
the  Congress  of  a  determination  of  the  Presi- 
dent under  section  203(c)(3). 

(2)  Pending  suits.— The  termination  of 
rights  under  paragraph  (1)  shall  not  affect 
suits  commenced  before  the  date  of  such  ter- 
mination, and  in  all  such  suits,  proceedings 
shall  be  had.  appeals  taken,  and  judgments 
rendered  in  the  same  manner  and  with  the 
same  effect  as  if  this  subsection  had  not  been 
enacted. 

SEC.  303.  DETERMINATION  OF  CLAIMS  TO  CON- 
FISCATED PROPERTY. 

(a)  Evidence  of  Ownership.— 

(1)  Conclusiveness  of  certified  claims.— 
In  any  action  brought  under  this  title,  the 
courts  shall  accept  as  conclusive  proof  of 
ownership  a  certification  of  a  claim  to  own- 
ership that  has  been  made  by  the  Foreign 
Claims  Settlement  Commission  pursuant  to 
title  V  of  the  International  Claims  Settle- 
ment Act  of  1949  (22  U.S.C.  1643  and  follow- 
ing). 

(2)  Claims  not  certified.— In  the  case  of  a 
claim  that  has  not  been  certified  by  the  For- 
eign Claims  Settlement  Commission  before 
the  enactment  of  this  Act.  a  court  may  ap- 
point a  special  master,  including  the  Foreign 
Claims  Settlement  Commission,  to  make  de- 
terminations regarding  the  amount  and  va- 
lidity of  claims  to  ownership  of  confiscated 
property.  Such  determinations  are  only  for 
evidentiary  purposes  in  civil  actions  brought 
under  this  title  and  do  not  constitute  certifi- 
cations pursuant  to  title  V  of  the  Inter- 
national Claims  Settlement  Act  of  1949. 

(3)  Effect  of  determinations  of  foreign 
entities.  .Ja-ftetermining  ownership,  courts 
shall  not  accept  as  conclusive  evidence  of 
ownership  any  findings,  orders,  judgments, 
or  decrees  from  administrative  agencies  or 
courts  of  foreign  countries  or  international 
organizations  that  invalidate  the  claim  held 
by  a  United  States  national,  unless  the  in- 
validation was  found  pursuant  to  binding 
international  arbitration  to  which  United 
States  national  submitted  the  claim. 

(b)  Amendment  of  the  International 
Claims  Settlement  Act  of  1949.— Title  V  of 
the  International  Claims  Settlement  Act  of 
1949  (22  U.S.C.  1643  and  following)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"evalu.ation  of  ownership  claims  referred 
by  district  courts  of  the  united  states 
"Sec.  514.  Notwithstanding  any  other  pro- 
vision of  this  title  and  only  for  purposes  of 
section  302  of  the  Cuban  Liberty  and  Solidar- 
ity (LIBERTAD)  Act,  a  United  States  dis- 
trict court,  for  fact-finding  purposes,  may 
refer  to  the  Commission,  and  the  Commis- 
sion may  determine,  questions  of  the  amount 
and  ownership  of  a  claim  by  a  United  States 
national  (as  defined  in  section  4  of  the  Cuban 
Liberty  and  Solidarity  (LIBERTAD)  Act)  re- 
sulting from  the  confiscation  of  property  by 
the  Government  of  Cuba  described  in  section 
503(a).  whether  or  not  the  United  States  na- 
tional qualified  as  a  national  of  the  United 
States  (as  defined  in  section  502(1))  at  the 
time  of  the  action  by  the  Government  of 
Cuba.". 
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(c)  Rule  of  Construction.— Nothing  in 
this  Act  or  section  514  of  the  International 
Claims  Settlement  Act  of  1949.  as  added  by 
subsection  (b),  shall  be  construed— 

(1)  to  require  or  otherwise  authorize  the 
claims  of  Cuban  nationals  who  became  Unit- 
ed States  citizens  after  their  property  was 
confiscated  to  be  included  in  the  claims  cer- 
tified to  the  Secretary  of  State  by  the  For- 
eign Claims  Settlement  Commission  for  pur- 
poses of  future  negotiation  and  espousal  of 
claims  with  a  friendly  government  in  Cuba 
when  diplomatic  relations  are  restored;  or 

(2)  as  superseding,  amending,  or  otherwise 
altering  certifications  that  have  been  made 
pursuant  to  title  V  of  the  International 
Claims  Settlement  Act  of  1949  before  the  en- 
actment of  this  Act. 

SEC.  304.  EXCLUSIVITY  OF  FOREIGN  CLAIMS  SET- 
TLEMENT COMMISSION  CERTin- 
CATION  PROCEDURE. 

Title  V  of  the  International  Claims  Settle- 
ment Act  of  1949  (22  U.S.C.  1643  and  follow- 
ing), as  amended  by  section  303.  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"EXCLUSIVITY  OF  FOREIGN  CLAIMS  SETTLE.MENT 
commission  CERTIFICATION  PROCEDURE 

"SEC.  515.  (a)  Subject  to  subsection  (b).  nei- 
ther any  national  of  the  United  States  who 
was  eligible  to  file  a  claim  under  section  503 
but  did  not  timely  file  such  claim  under  that 
section,  nor  any  national  of  the  United 
States  (on  the  date  of  the  enactment  of  this 
section)  who  was  not  eligible  to  file  a  claim 
under  that  section,  nor  any -national  of  Cuba, 
including  any  agency,  instrumentality,  sub- 
division, or  enterprise  of  the  Government  of 
Cuba  or  any  local  government  of  Cuba  in 
place  on  the  date  of  the  enactment  of  this 
section,  nor  any  successor  thereto,  whether 
or  not  recognized  by  the  United  States,  shall 
have  a  claim  to.  participate  in.  or  otherwise 
have  an  interest  in.  the  compensation  pro- 
ceeds or  other  nonmonetary  compensation 
paid  or  allocated  to  a  national  of  the  United 
States  by  virtue  of  a  claim  certified  by  the 
Commission  under  section  507,  nor  shall  any 
court  of  the  United  States  or  any  State  court 
have  jurisdiction  to  adjudicate  any  such 
claim. 

"(b)  Nothing  in  subsection  (a)  shall  be  con- 
strued to  detract  from  or  otherwise  affect 
any  rights  in  the  shares  of  the  capital  stock 
of  nationals  of  the  United  States  owning 
claims  certified  by  the  Commission  under 
section  507.". 

TITLE  IV— EXCLUSION  OF  CERTAIN 
ALIENS 
SEC.  401.  EXCLUSION  FROM  THE  UNITED  STATES 
OF  AUENS  WHO  HAVE  CON- 
FISCATED PROPERTY  OF  UNITED 
STATES  NATIONAI.S  OR  WHO  TRAF- 
FIC IN  SUCH  PROPERTY. 

(a)  Grounds  for  Exclusion.— The  Sec- 
retary of  State,  in  consultation  with  the  At- 
torney General,  shall  exclude  from  the  Unit- 
ed States  any  alien  who  the  Secretary  of 
State  determines  is  a' person  who — 

(1)  has  confiscated,  or  has  directed  or  over- 
seen the  confiscation  of,  property  a  claim  to 
which  is  owned  by  a  United  States  national, 
or  converts  or  has  converted  for  personal 
gain  confiscated  property,  a  claim  to  which 
is  owned  by  a  United  States  national: 

(2)  traffics  in  confiscated  property,  a  claim 
to  which  is  owned  by  a  United  States  na- 
tional; 

(3)  is  a  corporate  officer,  principal,  or 
shareholder  with  a  controlling  interest  of  an 
entity  which  has  been  involved  in  the 
confiscation  of  property  or  trafficking  in 
confiscated  property,  a  claim  to  which  is 
owned  by  a  United  States  national;  or 
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(4)  is  a  spouse,  minor  child,  or  agent  of  a 
person  excludable  under  paragraph  (1).  (2).  or 
(3). 

(b)  Definitions.- As  used  in  this  section, 
the  following  terms  have  the  following 
meanings: 

(1)  Confiscated;  confiscation.— The  terms 
"confiscated"  and  "confiscation"  refer  to— 

(A)  the  nationalization,  expropriation,  or 
other  seizure  by  foreign  governmental  au- 
thority of  ownership  or  control  of  property 
on  or  after  January  1,  1959— 

(i)  without  the  property  having  been  re- 
turned or  adequate  and  effective  compensa- 
tion provided;  or 

(ii)  without  the  claim  to  the  property  hav- 
ing been  settled  pursuant  to  an  international 
claims  settlement  agreement  or  other  mutu- 
ally accepted  settlement  procedure;  and 

(B)  the  repudiation  by  foreign  govern- 
mental authority  of.  the  default  by  foreign 
governmental  authority  on.  or  the  failure  by 
foreign  governmental  authority  to  pay.  on  or 
after  January  1,  1959— 

(i)  a  debt  of  any  enterprise  which  has  been 
nationalized,  expropriated,  or  otherwise 
taken  by  foreign  governmental  authority; 

(ii)  a  debt  which  is  a  charge  on  property 
nationalized,  expropriated,  or  otherwise 
taken  by  foreign  governmental  authority;  or 

(iii)  a  debt  which  was  incurred  by  foreign 
governmental  authority  in  satisfaction  or 
settlement  of  a  confiscated  property  claim. 

(2)  Property.— The  term  "property"  does 
not  include  claims  arising  from  a  territory 
in  dispute  as  a  result  of  war  between  United 
Nations  member  states  in  which  the  ulti- 
mate resolution  of  the  disputed  territory  has 
not  been  resolved. 

(3)  Traffics.— (A)  A  person  or  entity  "traf- 
fics" in  property  if  that  person  or  entity 
knowingly  and  intentionally— 

(i)  sells,  transfers,  distributes,  dispenses, 
brokers,  manages,  or  otherwise  disposes  of 
confiscated  property,  or  purchases,  leases, 
receives,  possesses,  obtains  control  of,  man- 
ages, uses,  or  otherwise  acquires  or  holds  an 
interest  in  confiscated  property. 

(ii)  engages  in  a  commercial  activity  using 
or  otherwise  benefiting  from  confiscated 
property,  or 

(iii)  causes,  directs,  participates  in.  or 
profits  from,  trafficking  (as  described  in 
clauses  (i)  and  (ii))  by  another  person,  or  oth- 
erwise engages  in  trafficking  (as  described  in 
clauses  (i)  and  (ii))  through  another  person, 
without  the  authorization  of  the  United 
States  national  who  holds  a  claim  to  the 
property. 

(B)  The  term  "traffics"  does  not  include- 

(i)  the  delivery  of  international  tele- 
communication signals  to  Cuba  that  are  au- 
thorized by  section  1705(e)  of  the  Cuban  De- 
mocracy Act  of  1992  (22  U.S.C.  6004(e));  or 

(ii)  the  trading  or  holding  of  securities 
publicly  traded  or  held,  unless  the  trading  is 
with  or  by  a  person  determined  by  the  Sec- 
retary of  the  Treasury  to  be  a  specially  des- 
ignated national. 

(c)  National  Lnterest  Exe.mption.— This 
section  shall  not  apply  where  the  Secretary 
of  State  finds,  on  a  case-by-case  basis,  that 
making  a  determination  under  subsection  (a) 
would  be  contrary  to  the  national  interest  of 
the  United  States. 

(d)  Effective  Date.— 

(1)  L\  general.— This  section  applies  to 
aliens  seeking  to  enter  the  United  States  on 
or  after  the  date  of  the  enactment  of  this 
Act. 

(2)  Trafficking.— This  section  applies  only 
with  respect  to  acts  within  the  meaning  of 

"traffics"  that  occur  on  or  after  the  date  of 
the  enactment  of  this  Act. 


HR.  1617 
Offered  by:  Mr.  McKeon 
(Amendment  in  the  Nature  of  a  Substitute) 
Amendment  No.  l:  Strike  all  after  the  en- 
acting clause  and  insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the— 

(1)  "Consolidated  and  Reformed  Education. 
Employment,  and  Rehabiliution  Systems 
Act";  or 

(2)  "CAREERS  Act". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Sec.  3.  Purpose. 

Sec.  4.  Authorization  of  appropriations. 

Sec.  5.  Definitions. 

Sec.  6.  Transition. 

TITLE  I— WORKFORCE  DEVELOPMENT 
IN  FRA  STRUCTURE 

Sec.  101.  Purpose  of  title. 

Subtitle  A— State  and  Local  Responsibilities 

Sec.  102-  State  requirements. 

Sec.  103.  Collaborative  process  regarding 
State  system. 

Sec.  104.  Consolidated  State  workforce  de- 
velopment and  literacy  plan. 

Sec.  105.  Establishment  of  workforce  devel- 
opment areas.  ^ 

Sec.  106.  Provisions  regarding  local 

workforce  development  boards. 

Sec.  107.  Establishment  of  integrated  career 
center  systems. 

Sec.  108.  Identification  of  eligible  education, 
training,  and  vocational  reha- 
bilitation service  providers. 

Sec.  109.  Management  information  systems. 

Sec.  110.  Performance  accountability  sys- 
tem. 

Sec.  111.  Limitation  on  Federal  regulation. 

Sec.  112.  General  provision. 

Sec.  113.  Liability. 

Subtitle  B— Amendments  to  Wagner-Peyser 

Act 
Sec.  131.  CJeneral  program  requirements. 
Sec.  132.  Labor  market  information. 
Subtitle  C— Worker  Rights 
Sec.  141.  Requirements. 

TITLE  U— YOUTH  DEVELOPMENT  AND 
CAREER  PREPARATION  CONSOLIDA- 
TION GRANT 

Sec.  201.  Purposes. 
Sec.  202.  Definitions. 

Subtitle  A— State  Funding 
Sec.  211.  National  and  State  funding. 
Sec.  212.  Within  State  allocation. 
Subtitle  B— State  Organizational.  Planning. 

and  Reporting  Responsibilities 
Sec.  221.  State  plan. 

Sec.  222.  State  programs  and  State  activi- 
ties. 
Sec.  223.  Incentive  awards. 
Sec.  224.  Core  standards,  performance  goals. 

and  measures. 
Subtitle  C— Subgrants  for  In-School  and  At- 

Risk  Youth 
Sec.  231.  Partnership  agreements. 
Sec.  232.  Distribution  of  funds. 

CHAPTER  1— LN-SCHOOL  YoL-TH 

Sec.  241.  Uses  of  funds  for  in-school  youth. 

CHAPTER  2— AT-RISK  YOUTH 

Sec.  245.  Uses  of  funds  for  at-risk  youth. 
Sec.  246.  At-risk  youth  providers. 

Subtitle  D— National  Programs 
Sec.  251.  Research  activities. 


UMI 


25096 


CONGRESSIONAL  RECORD— HOUSE 


VOL 


141 


PT 


18 


14 


26 


1995 


Sec.  252.  Assessment  and  data  collection  of 
youth  development  and  career 
preparation  programs. 

Sec.  233.  National  center  or  centers  for  re- 
search. 
TITLE  m— ADULT  EMPLOYMENT  AND 
TRAINING  CONSOLIDATION  GRANT 

Sec.  301.  Purpose. 

Subtitle  A— Adult  Employment  and  Training: 
Consolidation  Grant 

Sec.  311.  Authorization. 

Sec.  312.  Allotment  among  States. 

Sec.  313.  Allocation  within  States. 

Sec.  314.  Additional     State     plan 
ments. 

Sec.  315.  Use  of  amounts. 

Sec.  316.  Core  standards,  performance  goals, 
and  measures. 
Subtitle  B— Federal  Programs 

Sec.  321.  National  discretionary  grants. 

Sec.  322.  Disaster  relief  employment  assist- 
ance. 

Sec.  323.  Research,  demonstration,  evalua- 
tion, and  capacity  building. 

Sec.  324.  Workforce  skills  and  development 
loans. 

Sec.  325.  Employment,  training,  and  edu- 
cation assistance  for  Native 
Americans. 

Sec.  326.  Employment,  training,  and  edu- 
cation assistance  for  migrant 
and  seasonal  farmworkers. 

TITLE  IV— ADULT  EDUCATION  AND  FAM- 
ILY LITERACY  CONSOLIDATION  GRANT 
AND  LIBRARY  SERVICES  AND  TECH- 
NOLOGY CONSOLIDATION  GRANT 

Sec.  401.  Findings. 

Sec.  402.  Definitions. 

Subtitle  A— Adult  Education  and  Family 
Literacy  Consolidation  Grant 

Sec.  411.  Purposes. 

Chapter  i— Funding 
Sec.  421.  Reservations  from  amounts  appro- 
priated. 
Sec.  422.  Allotment. 

CHAPTER  2— Grants  To  States 
Sec.  431.  Requirement  to  make  grants. 

432.  Uses  of  funds. 

433.  Additional  grant  requirements. 

434.  Performance  measures. 
Chapter  3— National  Programs 

441.  National  Institute  for  Literacy. 

442.  National  leadership  activities. 

Subtitle  B— Library  Services  and 
Technology  Consolidation  Grant 

451.  Purposes. 

452.  Authorization  of  appropriations. 

453.  Allotments. 

454.  Grants  to  States. 

455.  Uses  of  funds. 

456.  Annual  applications. 
TITLE  V— AMENDMENTS  TO 

REHABILITATION  ACT  OF  1973 

Subtitle  A— Vocational  Rehabilitation 
Consolidation  Grant 
Chapter  l— Transition  Period 
Sec.  50i.  Transition. 

Chapter  2— Revision  Of  Title  I  of 
Rehabilitation  act  of  1973 

Sec.  511.  Revision  of  title  I. 

Subtitle  B— Other  Amendments  to 

Rehabilitation  Act  of  1973 

Sec.  521.  Training        and        demonstration 

projects. 
Sec.  522.  Elmployment  opportunities  for  indi- 
viduals with  disabilities. 
Sec.  523.  Certain  amounts. 
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TITLE  VI— HIGHER  EDUCATION 
PRIVATIZATION 

Sec.  601.  Reorganization  of  the  Student 
Loan  Marketing  Association 
through  the  formation  of  a 
holding  company. 

Sec.  602.  I»rivatization  of  College  Construc- 
tion   Loan    Insurance    Associa- 
tion. 
TITLE  VTI— REPEALERS  AND  OTHER 
AMENDMENTS 

Sec.  701.  Higher  education  provisions. 

Sec.  702.  Amendment   to   Higher   Education 
Act. 
Carl  D.  Perkins  Vocational  and  Ap- 
plied    Technology     Education 
Act. 

Sec.  704.  Smith-Hughes  Act. 

Sec.  705.  School-to-Work  Opportunities  Act 
of  1994. 

Sec.  706.  School  Dropout  Assistance  Act. 

Sec.  707.  Adult  Education  Act. 

Sec.  708.  National  Literacy  Act. 

Sec.  709.  Library  Services  and  Construction 
Act. 

Sec.  710.  Technology  for  Education  Act  of 
1994. 

Sec.  711.  Job  Training  Partnership  Act. 

Sec.  712.  Stewart  B.  Mcklnney  Homeless  As- 
sistance Act. 

Sec.  713.  Effective  date. 

SEC.  3,  PURPOSE. 

The  purpose  of  this  Act  is  to  transform  the 
vast  array  of  Federal  workforce  development 
and  literacy  programs  from  a  collection  of 
fragmented  and  duplicative  categorical  pro- 
grams into  a  streamlined,  comprehensive, 
coherent,  high-quality,  cost-effective,  mar- 
ket-based, and  accountable  workforce  devel- 
opment and  literacy  system  that  is  designed 
to  meet  the  education,  economic,  employ- 
ment, and  training  needs  of  the  workforce 
and  the  competitiveness  needs  of  employers 
of  the  United  States,  both  today  and  in  the 
future. 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Ln  general.— There  are  authorized  to 
be  appropriated— 

(1)  for  title  II,  $2,324,600,000  for  fiscal  year 
1997  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1998  through  2002  to 
carry  out  the  programs  under  such  title; 

(2)  for  title  III,  $2,183,000,000  for  fiscal  year 
1997  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1998  through  2002  to 
carry  out  the  programs  under  such  title;  and 

(3)  for  subtitle  A  of  title  IV,  $280,000,000  for 
fiscal  year  1997  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1998 
through  2002  to  carry  out  the  programs  under 
such  subtitle. 

(b)  Program  Year.— 

(1)  In  general.- Beginning  in  fiscal  year 
1997,  and  each  year  thereafter,  appropria- 
tions for  any  fiscal  year  for  programs  and  ac- 
tivities under  titles  II,  m,  and  IV  of  this  Act 
shall  be  available  for  obligation  only  on  the 
basis  of  a  program  year.  The  program  year 
shall  begin  on  July  1  in  the  fiscal  year  for 
which  the  appropriation  is  made. 

(2)  Obligation.— Funds  obligated  for  any 
program  year  under  titles  II,  III,  and  IV, 
may  be  expended  by  each  recipient  during 
that  program  year  and  the  two  succeeding 
program  years,  except  that  the  Secretary 
shall,  in  accordance  with  paragraph  (3), 
reallot  to  eligible  States  the  funds  allotted 
to  States  from  funds  appropriated  for  re- 
allotments. 

(3)  A.MOUNTS      available      FOR      REALLOT- 

ment.— The    amount   available    for   reallot- 
ment  is  equal  to — 

(A)  the  amount  by  which  the  unobligated 
balance  of  the  State  allotment  at  the  end  of 
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the  program  year  prior  to  the  program  year 
for  which  the  determination  under  this  sec- 
tion is  made  exceeds  20  percent  of  such  allot- 
ment for  the  prior  program  year;  plus 

(B)  the  unexpended  balance  of  the  State  al- 
lotment from  any  program  year  prior  to  the 
program  year  in  which  there  is  such  excess. 

SEC.  5.  DEFINITIONS. 

For  purposes  of  this  Act,  except  as  other- 
wise provided: 

(1)  Adult.— The  term  "adult"  means  an  in- 
dividual who  is  16  years  of  age,  or  beyond  the 
age  of  compulsory  school  attendance  under 
State  law  (whichever  age  is  higher),  and  who 
is  not  enrolled  or  required  to  be  enrolled  in 
secondary  school. 

(2)  Adult  education.— The  term  "adult 
education"  means  services  or  instruction 
below  the  postsecondary  level  for  adults— 

(A)  who  are  not  enrolled  in  secondary 
school; 

(B)  who  lack  sufficient  mastery  of  basic 
educational  skills  to  enable  them  to  function 
effectively  in  societ.v  or  who  do  not  have  a 
certificate  of  graduation  from  a  school  pro- 
viding secondary  education  and  who  have 
not  achieved  an  equivalent  level  of  edu- 
cation: 

(C)  who  are  not  currently  required  to  be 
enrolled  in  school;  and 

(D)  whose  lack  of  mastery  of  basic  skills 
results  in  an  inability  to  speak,  read,  or 
write  the  English  language  which  con- 
stitutes a  substantial  impairment  of  their 
ability  to  get  or  retain  employment  com- 
mensurate with  their  real  ability,  and  thus 
are  in  need  of  programs  to  help  eliminate 
such  inability  and  raise  the  level  of  edu- 
cation of  such  individuals  with  a  view  to 
making  them  less  likely  to  become  depend- 
ent on  others. 

(3)  Area  vocational  education  school. — 
*The  term  "area  vocational  education  school" 

means— 

(A)  a  specialized  high  school  used  exclu- 
sively or  principally  for  the  provision  of  vo- 
cational education  to  individuals  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market; 

(B)  the  department  of  a  high  school  exclu- 
sively or  principally  used  for  providing  voca- 
tional education  in  not  less  than  5  different 
occupational  fields  to  individuals  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market; 

(C)  a  technical  institute  or  vocational 
school  used  exclusively  or  principally  for  the 
provision  of  vocational  education  to  individ- 
uals who  have  completed  or  left  high  school 
and  who  are  available  for  study  in  prepara- 
tion for  entering  the  labor  market;  or 

(D)  the  department  or  division  of  a  junior 
college,  community  college  or  university  op- 
erating under  the  policies  of  the  State  board 
and  which  provides  vocational  education  in 
not  less  than  5  different  occupational  fields 
leading  to  immediate  employment  but  not 
necessarily  leading  to  a  baccalaureate  de- 
gree, if.  in  the  case  of  a  school,  department, 
or  division  described  in  subparagraph  (C)  or 
this  subparagraph,  it  admits  as  regular  stu- 
dents both  individuals  who  have  completed 
high  school  and  individuals  who  have  left 
high  school. 

(4)  AT-RISK  YOUTH.— The  term  "at-risk 
youth"  means— 

(A)  an  out-of-school.  at-risk  youth  who  is 
an  individual  age  24  or  younger  and  who  is 
not  enrolled  in  a  secondary  or  postsecondary 
education  program,  has  not  received  a  high 
school  diploma  or  its  equivalent  and  must 
overcome  barriers  to  employment  such  as 
lack  of  sufficient  education  or  vocational 
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skills,  economic  disadvantages,  disability,  or 
limited  English  proficiency;  or 

(B)  an  in-school,  at-risk  youth  who  is  an 
individual  age  24  or  younger  who  is  enrolled 
in  an  accredited  secondary  or  postsecondary 
education  program  but  is  at  risk  of  dropping 
out  of  school  or  must  overcome  barriers  to 
complete  an  education  program,  such  as  eco- 
nomic disadvantages,  disability,  or  limited 
English  proficiency. 

(5)  Comprehensive  career  guidance  and 
COUNSELING.— The  term  "comprehensive  ca- 
reer guidance  and  counseling"  means  a  pro- 
gram— 

(A)  which  pertains  to  the  body  of  subject 
matter  and  related  techniques  and  methods 
organized  for  the  development  in  individuals 
of  career  awareness,  career  planning,  career 
decisionmaking,  placement  skills,  and 
knowledge  and  understanding  of  local.  State, 
and  national  occupational,  educational,  and 
labor  market  needs,  trends,  and  opportuni- 
ties; 

(B)  which  assists  such  individuals  in  mak- 
ing and  implementing  informed  educational 
and  occupational  choices;  and 

(C)  which  is  comprehensive  in  nature. 

(6)  Career    grant.— The    term     "career 
,  grant"  means  a  voucher  or  a  credit  issued  to 

a  participant  under  title  III  of  this  Act,  or 
title  I  of  the  Rehabilitation  Act  of  1973,  for 
the  purchase  of  education  or  training  serv- 
ices from  certified  providers  of  such  services, 
in  accordance  with  the  provisions  of  this 
Act,  and  with  guidelines  issued  by  the  State. 

(7)  Case  management.— The  term  "case 
management"  means  the  provision  of  a  cli- 
ent-centered approach  in  the  delivery  of 
services  designed  to — 

(A)  empower  individuals  to  make  informed 
career  choices; 

(B)  prepare  and  coordinate  comprehensive 
employment  plans,  based  upon  such  individ- 
ual choices,  such  as  service  strategies  for 
participants,  to  ensure  access  to  necessary 
training  and  supportive  services,  using, 
where  feasible,  computer-based  technologies: 
and 

(C)  provide  job  and  career  counseling  dur- 
ing program  participation  and  after  job 
placement. 

(8)  Chief  elected  official.— The  term 
"chief  elected  official"  means  the  chief 
elected  executive  officer  of  a  unit  of  general 
local  government  in  a  workforce  develop- 
ment area. 

(9)  COMMUNITi'-BASED     ORGANIZATION.- The 

term  •"community-based  organization" 
means  a  private  nonprofit  organization  that 
is  representative  of  a  community  or  signifi- 
cant segments  of  a  community  that  provides 
or  facilitates  education,  vocational  rehabili- 
tation, job  training,  supportive  services,  or 
internship  services  and  programs. 

(10)  Demographic  characteristics.- The 
term  "demographic  characteristics"  means 
information  on  population,  especially  with 
reference  to  size,  density,  distribution,  and 
vital  statistics  including,  age,  race,  sex,  eth- 
nic origin,  and  income  status. 

(11)  Dislocated  worker.— The  term  "dis- 
located worker"  means  an  individual  who— 

(A)  has  been  terminated  or  laid  off  or  who 
has  received  a  notice  of  termination  or  lay- 
off from  employment,  is  eligible  for  or  has 
exhausted  entitlement  to  unemployment 
compensation,  and  is  unlikely  to  return  to  a 
previous  Industry  or  occupation; 

(B)  has  been  terminated,  or  has  received  a 
notice  of  termination  of  employment,  as  a 
result  of  any  permanent  closure  of.  or  any 
substantial  layoff  at.  a  plant,  facility,  or  en- 
terprise; 

(C)  has  been  unemployed  long-term  and  has 
limited  opportunities  for  employment  or  re- 


employment in  the  same  or  a  similar  occupa- 
tion in  the  area  in  which  such  individual  re- 
sides, including  an  older  individual  who  may 
have  substantial  barriers  to  employment  by 
reason  of  age;  or 

(D)  was  self-employed  (including  farmers 
and  ranchers)  but  is  unemployed  as  a  result 
of  general  economic  conditions  in  the  com- 
munity in  which  they  reside  or  because  of 
natural  disasters. 

(12)  Displaced  homemaker.— The  term 
"displaced  homemaker"  means  an  individual 
who — 

(A)  is  an  adult;  and 

(B)(i)  has  worked  as  an  adult  primarily 
without  remuneration  to  care  for  the  home 
and  family,  and  for  that  reason  has  dimin- 
ished marketable  skills; 

(11)  has  been  dependent  on  public  assist- 
ance or  on  the  Income  of  a  relative  but  is  no 
longer  supported  by  such  income;  or 

(ill)  is  a  parent  whose  youngest  dependent 
child  will  become  ineligible  to  receive  assist- 
ance under  the  program  for  aid  to  families 
with  dependent  children  under  part  A  of  title 
IV  of  the  Social  Security  Act  within  2  years 
of  the  parent's  application  for  assistance 
under  title  II  of  this  Act. 

(13)  Earnings.— The  term  "earnings" 
means  gross  hourly  wages  before  any  deduc- 
tion, plus  the  estimated  hourly  value  of  bo- 
nuses, tips,  gratuities,  commissions,  and 
overtime  pay  either  expected  or  received.  In 
the  case  of  individuals  in  subsidized  employ- 
ment, total  hourly  earnings  include  any 
wage  subsidy  paid  to  the  individual. 

(14)  Economic  development  agencies.— 
The  term  "economic  development  agencies" 
means  State  and  local  planning  and  zoning 
commissions  or  boards,  comnnunlty  develop- 
ment agencies,  and  other  State  and  local 
agencies  and  institutions  responsible  for  reg- 
ulating, promoting,  or  assisting  in  State  and 
local  economic  development. 

(15)  Economically  disadvantaged.— The 
term  "economically  disadvantaged"  means 
an  individual  who — 

(A)  receives,  or  is  a  member  of  a  family 
which  receives,  cash  welfare  payments  under 
a  Federal,  State,  or  local  welfare  program; 

(B)  has,  or  is  a  member  of  a  family  which 
has,  received  a  total  family  income  for  the  6- 
month  period  prior  to  application  for  the 
program  involved  (exclusive  of  unemploy- 
ment compensation,  child  support  payments, 
and  welfare  payments)  which,  in  relation  to 
family  size,  was  not  in  excess  of  the  higher 
of— 

(i)  the  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 
revised  annually  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (42  U.S.C.  9902(2)).  or 

(11)  70  percent  of  the  lower  living  standard 
income  level; 

(C)  is  receiving  (or  has  been  determined 
within  the  6-month  period  prior  tcrthe  appli- 
cation for  the  program  involved  (fco'be  eligi- 
ble to  receive)  food  stamps  pursuant  to  the 
Food  Stamp  Act  of  1977;  ? 

(D)  qualifies  as  a  homeless  individual 
under  subsections  (a)  and  (c)  of  section  103  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act; 

(E)  is  a  foster  child  on  behalf  of  whom 
State  or  local  government  payments  are 
made; 

(F)  in  cases  permitted  by  regulations  of  the 
Secretary,  is  an  individual  with  a  disability 
whose  own  income  meets  the  requirements  of 
subparagraph  (A)  or  (B),  but  who  is  a  mem- 
ber of  a  family  whose  income  does  not  meet 
such  requirements;  or 

(G)  is  an  individual  meeting  appropriate 
criteria  approved  by  a  State. 


(16)  Educational  service  agency.— The 
term  "educational  service  agency"  means  a 
regional  public  multiservice  agency  author- 
ized by  State  statute  to  develop,  manage, 
and  provide  services  or  programs  to  local 
educational  agencies,  and  is  recognized  as  an 
administrative  agency  for  such  State's  voca- 
tional or  technical  education  schools  or  for 
vocational  programs  within  its  public  ele- 
mentary or  secondary  schools.  Such  term  in- 
cludes any  other  public  institution  or  agency 
having  administrative  control  and  direction 
over  a  public  elementary  or  secondary 
school. 

(17)  Employed.— The  term  "employed" 
means  an  individual  who  is  currently— 

(A)  a  paid  employee; 

(B)  works  in  his  or  her  own  business,  pro- 
fession, or  farm; 

(C)  works  15  hours  or  more  per  week  as  an 
unpaid  worker  in  an  enterprise  operated  by  a 
family  member  or  is  one  who  is  not  working, 
but  has  a  job  or  business  from  which  he  or 
she  is  temporarily  absent  due  to  illness,  bad 
weather,  vacation,  labor-management  dis- 
pute, or  personal  reasons:  or 

(D)  on  active  military  duty. 

(18)  English  uteracy  program.— The  term 
"English  literacy  program"  means  a  pro- 
gram of  instruction  designed  to  help  limited 
English  proficient  adults,  out-of-school 
youths,  or  both,  achieve  full  competence  in 
the  English  language. 

(19)  Excess  number.— The  term  "excess 
number"  means,  with  respect  to  the  excess 
number  of  unemployed  individuals  within  a 
State,  the  number  that  represents  the  num- 
ber of  unemployed  individuals  in  excess  of  4.5 
percent  of  the  civilian  labor  force  in  the 
State,  or  the  number  that  represents  the 
number  of  unemployed  individuals  in  excess 
of  4.5  percent  of  the  civilian  labor  force  in 
areas  of  substantial  unemployment  in  such 
State. 

(20)  Family  and  consumer  sciences.— The 
term  "family  and  consumer  sciences"  means 
instructional  programs,  services,  and  activi- 
ties which  prepare  students  for  personal, 
family,  community,  and  career  roles. 

(21)  Governor.— The  term  "Governor" 
means  the  chief  executive  of  a  State. 

(22)  Individual  of  limited  engush  pro- 
ficiency.—The  term  "individual  of  limited 
English  proficiency"  means  an  adult  or  out- 
of-school  youth  who  has  limited  ability  in 
speaking,  reading,  writing,  or  understanding 
the  EInglish  language  and— 

(A)  whose  native  language  is  a  language 
other  than  English;  or 

(B)  who  lives  in  a  family  or  community  en- 
vironment where  a  language  other  than  Eng- 
lish is  the  dominant  language. 

(23)  LVDUIDUALS     with     DISABILITIES.— The 

term  "individuals  with  disabilities"  has  the 
meaning  given  such  term  in  the  Rehabilita- 
tion Act  of  1973. 

(24)  Institution  of  higher  education.— 
The  term  "institution  of  higher  education" 
has  the  meaning  given  such  term  in  section 
481  of  the  Higher  Education  Act  of  1965. 

(25)  Job  search  assistance.— The  term 
"job  search  assistance"  means  a  service  that 
helps  a  job-ready  individual  seek,  locate, 
apply  for.  and  obtain  employment.  Such 
services  may  include,  job-finding  skills,  ori- 
entation to  the  labor  market,  resume  prepa- 
ration assistance,  job  finding  clubs,  job 
search  workshops,  vocational  exploration, 
and  other  employability  services. 

(26)  Labor  market  area— The  term  "Jabor 
market  area"  means  an  economically  inte- 
grated geographic  area  within  which  individ- 
uals can  reside  and  find  employment  within 
a  reasonable  distance  or  can  readily  change 
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employment  without  changing  their  place  of 
residence.  Such  areas  shall  be  identified  in 
accordance  with  criteria  used  by  the  Bureau 
of  Labor  Statistics  of  the  Department  of 
Labor  in  defining  such  areas  or  similar  cri- 
teria established  by  a  Governor. 

(27)  LiBRARy.— The  term  "library"  in- 
cludes— 

(A)  a  public  library: 

(B)  a  public  elementary  or  secondary 
school  library; 

(C)  an  academic  library; 

(D)  a  research  library;  and 

(E)  a  private  library,  but  only  if  the  State 
in  which  such  private  library  is  located  de- 
termines that  the  library  should  be  consid- 
ered a  library  for  purposes  of  this  Act. 

(28)  Literacy.— The  term  "literacy"  means 
an  Individual's  ability  to  read,  write,  and 
speak  in  English,  and  compute  and  solve 
problems,  at  levels  of  proficiency  nec- 
essary— 

(A)  to  function  on  the  job.  in  the  individ- 
ual's family  and  in  society; 

(B)  to  achieve  the  individual's  goals:  and 

(C)  to  develop  the  individual's  knowledge 
potential. 

(29)  LOCAL  EDUCATIONAL  AGENCY.— The  term 
"local  educational  agency"  has  the  same 
meaning  given  such  term  in  section  14101  of 
the  Elementary  and  Secondary  Education 
Act  of  1965. 

(30)  Migrant  farmworker —The  term  "mi- 
grant farmworker"  means  a  seasonal  farm- 
worker whose  farm  work  requires  travel  such 
that  the  worker  is  unable  to  return  to  a  per- 
manent place  of  residence  within  the  same 
day. 

(31)  Native  American.— The  term  "native 
American"  means  Indians.  Alaskan  natives, 
and  Hawaiian  natives. 

(32)  NONTRADITIONAL      EMPLOYMENT.— The 

term  "nontraditional  employment"  as  ap- 
plied to  women  refers  to  occupations  or 
fields  of  work  where  women  comprise  less 
than  23  percent  of  the  individuals  employed 
in  such  occupation  or  field  of  work. 

(33)  On-the-job  training.— The  term  "on- 
the-job  training"  means  training  in  the  pub- 
lic or  private  sector  that  is  provided  to  a 
paid  employee  while  engaged  in  productive 
work  that — 

(A)  provides  knowledge  or  skills  essential 
to  the  full  and  adequate  performance  of  the 
job; 

(B)  provides  reimbursement  to  employers, 
up  to  50  percent  of  the  participants  wage 
rate,  for  the  extraordinary  costs  of  providing 
training  and  additional  supervision:  and 

(C)  is  based  on  the  Occupational  Employ- 
ment Statistics  Program  Dictionary. 

(34)  POSTSECONDARY  EDUCATIONAL  INSTITU- 
TION.—The  term  "postsecondary  educational 
institution"  means  an  institution  of  higher 
education  (as  such  term  is  defined  in  section 
481  of  the  Higher  Education  Act  of  1965) 
which  continues  to  meet  the  eligibility  and 
certification  requirements  under  title  rv  of 
such  Act  (20  U.S.C.  1070  et  seq.). 

(35)  PREEMPLOYMENT  skills  TRAINING;  JOB 
REIADINESS       SKILLS      TRAINING.— The       terms 

"preemployment  skills  training"  and  "job 
readiness  skills  training"  mean  training  that 
builds  on  family  efforts  to  help  prepare  indi- 
viduals for  work  by  assuring  that  they  are 
familiar  with  general  workplace  expecta- 
tions and  exhibit  work  behavior  and  atti- 
tudes necessary  to  compete  successfully  in 
the  job  market. 

(36)  Public  assistance.— The  term  "public 
assistance"  means  Federal.  State,  or  local 
government  cash  payments  for  which  eligi- 
bility is  determined  by  a  needs  or  income 
test. 


(37)  Rapid  response.— The  term  "rapid  re- 
sponse" means  assistance  that  is  directly 
provided  by  the  State,  or  by  local  grantees 
with  funds  provided  by  the  State,  in  the  case 
of  mass  layoffs  or  plant  closures,  and  that 
establishes  on-site  contact  with  employer 
and  employee  representatives  within  a  short 
period  of  time  (preferably  48  hours  or  less) 
after  becoming  aware  of  a  current  or  pro- 
jected permanent  closure  or  substantial  lay- 
off in  order  to — 

(A)  provide  information  on.  and  facilitate 
access  to,  available  public  programs  and 
services  for  workers  losing  jobs  as  a  result  of 
such  layoff  or  closure; 

(B)  provide  emergency  assistance  adapted 
to  the  particular  closure  or  layoff: 

(C)  promote  the  formation  of  labor-man- 
agement committees,  where  appropriate; 

(D)  collect  information  related  to  eco- 
nomic dislocation  and  available  resources 
within  the  State  for  dislocated  workers: 

(E)  provide  or  obtain  appropriate  financial 
and  technical  advice  and  liaison  with  eco- 
nomic development  agencies  and  other  orga- 
nizations to  assist  in  efforts  to  avert  worker 
dislocation;  and 

(F)  assist  the  local  community  in  develop- 
ing its  own  coordinated  response  and  in  ob- 
taining access  to  State  economic  develop- 
ment assistance. 

(38)  Registered  apprenticeship.— The 
term  "registered  apprenticeship"  means  a 
program  registered  by  the  Bureau  of  Appren- 
ticeship and  Training  in  the  United  States 
Department  of  Labor,  or  a  State  Apprentice- 
ship Agency  recognized  and  approved  by  the 
Bureau  of  Apprenticeship  and  Training  as 
the  appropriate  body  for  State  registration 
or  approval  of  local  apprenticeship  programs 
and  agreements. 

(39)  School  dropout.— The  term  "school 
dropout"  means  a  youth  who  is  no  longer  at- 
tending any  school  and  who  has  not  received 
a  secondary  school  diploma  or  a  certificate 
from  a  program  of  equivalency  for  such  a  di- 
ploma. 

(40)  Seasonal  farmworker.— The  term 
"seasonal  farmworker"  means  a  person  who 
during  the  eligibility  determination  period 
(12  consecutive  months  out  of  24  months 
prior  to  application)  has  been  primarily  em- 
ployed in  farm  work  that  is  characterized  by 
chronic  unemployment  or  under  employ- 
ment. 

(41)  Skill  certificate.— The  term  "skill 
certificate"  means  a  portable,  industry-rec- 
ognized credential  achieved  through  pro- 
grams authorized  under  this  Act.  that  cer- 
tifies that  an  individual  has  mastered  occu- 
pational skills  at  levels  that  are  at  least  as 
challenging  as  skill  standards  endorsed  by 
the  National  Skill  Standards  Board,  except 
that  until  such  skill  standards  are  developed, 
the  term  "skill  certificate"  means  a  creden- 
tial issued  under  a  process  endorsed  by  the 
State,  based  upon  established  industry 
standards  and  benchmarks. 

(42)  State.— The  term  "State  "  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa.  Guam,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands. 

(43)  State  educational  agency.— The  term 
"State  educational  agency"  has  the  meaning 
given  such  term  in  section  14101  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965. 

(44)  State  library  administrative  agen- 
cy.—The  term  "State  library  administrative 
agency"  means  the  official  agency  of  a  State 
charged  by  the  law  of  the  State  with  the  ex- 
tension and  development  of  public  library 
services  throughout  the  State. 


(45)  Supportive  services.- The  term  "sup- 
portive services"  means  services  which  are 
necessary  to  enable  an  individual  eligible  for 
training  under  this  Act.  but  who  cannot  af- 
ford to  pay  for  such  services,  to  participate 
in  a  training  or  vocational  rehabilitation 
program  or  job  search  activities  funded 
under  this  Act.  Such  supportive  services  may 
include  transportation,  individual  and  fam- 
ily counseling,  child  care  and  dependent 
care,  meals,  temporary  shelter,  financial 
counseling,  needs-based  payments,  and  other 
reasonable  expenses  required  for  participa- 
tion in  a  training,  job  preparation,  or  job 
placement  program.  Such  services  may  be 
provided  in-kind  or  through  cash  assistance, 
except  that  such  services  will  be  provided 
with  funds  provided  under  this  Act  only  after 
alternative  funding  sources  specifically  des- 
ignated for  such  services  have  been  ex- 
hausted. 

(46)  Unemployed.— The  term  "unem- 
ployed" refers  to  an  individual  who  is  not 
employed,  who  is  available  for  work,  and 
who  has  made  specific  efforts  to  find  a  job 
within  the  prior  4  weeks.  Included  as  unem- 
ployed are  individuals  who  are  not  working, 
are  available  for  work,  and  are  waiting  to  be 
called  back  to  a  job  from  which  they  have 
been  laid  off. 

(47)  Unit  of  general  local  government.— 
The  term  "unit  of  general  local  government" 
means  any  general  purpose  political  subdivi- 
sion of  a  State  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general  cor- 
porate and  police  powers. 

(48)  Veteran.— The  term  "veteran"  has  the 
meaning  given  such  term  in  section  101(2)  of 
title  38.  United  States  Code. 

(49)  Work  experience.— The  term  "work 
experience"  means  a  time-limited  work  ac- 
tivity that  provides  an  individual  with  the 
opportunity  to  acquire  the  general  skills  and 
knowledge  necessary  to  obtain  employment. 

(50)  Workplace  mentor.— The  term  "work- 
place mentor"  means  an  employee  or  other 
individual,  approved  by  the  employer  at  a 
workplace,  who  possesses  the  skills  and 
knowledge  to  be  mastered  by  a  student  or 
program  participant,  and  who  instructs,  cri- 
tiques the  performance,  and  challenges  the 
student  or  program  participant  to  perform 
well,  and  works  in  consultation  with  class- 
room teachers,  training  providers,  parents, 
and  the  employer  of  the  student  or  program 
participant. 

(51)  Youth.— The  term  "youth"  means  an 
individual  under  the  age  of  24. 

SEC.  6.  TRANSITION. 

The  Secretary  of  Education  and  the  Sec- 
retary of  Labor  shall  take  such  steps  as  they 
determine  to  be  appropriate  to  provide  for 
the  orderly  transition  from  any  authority 
under  provisions  of  statutes  amended  or  re- 
pealed by  this  Act  or  any  related  authority 
under  provisions  of  this  Act. 

TITLE  I— WORKFORCE  DEVELOPMENT 
INFRASTRUCTURE 

SEC.  101.  PURPOSE  OF  TITLE. 

The  purpose  of  this  title  is  to  provide  for 
the  establishment  of  an  infrastructure  with- 
in States  on  which  to  build  a  comprehensive 
system  of  workforce  development  and  lit- 
eracy. 

Subtitle  A — State  and  Local  Responsibilities 
SEC.  102.  STATE  REQUIREMENTS. 

(a)  In  General.— For  fiscal  year  1997  and 
subsequent  fiscal  years,  a  State  that  desires 
to  receive  a  grant  under  one  or  more  of  the 
programs  specified  in  subsection  (b)  shall— 

(1)  establish  a  collaborative  process,  pursu- 
ant to  section  103; 


(2)  develop  a  State  workforce  development 
and  literacy  plan,  pursuant  to  section  104; 
and 

(3)  otherwise  comply  with  the  require- 
ments of  this  Act. 

(b)  Workforce  Development  and  Lit- 
eracy Programs — 

(1)  In  general.— The  programs  referred  to 
in  subsection  (a)  are  the  following: 

(A)  The  program  under  title  II.  the  'Vouth 
Development  and  Career  Preparation  Con- 
solidation Grant. 

(B)  The  program  under  title  III.  the  Adult 
Employment  and  Training  Consolidation 
Grant. 

(C)  The  program  under  subtitle  A  of  title 
IV,  the  Adult  Education  and  Family  Lit- 
eracy Consolidation  Grant. 

(D)  The  program  amended  by  subtitle  A  of 
title  V  (relating  to  title  I  of  the  Rehabilita- 
tion Act  of  1973). 

(2)  Definition.— For  purposes  of  this  Act. 
the  term  "Workforce  Development  and  Lit- 
eracy programs"  means  the  programs  speci- 
fied in  paragraph  (1). 
SEC.  103.  COLLABORATIVE  PROCESS  REGARDING 

STATE  SYSTEM. 

(a)  In  General.— The  Governor  of  a  State 
that  desires  to  receive  a  grant  under  one  or 
more  of  the  programs  specified  in  section 
102(b)  shall  certify  to  the  Secretary  of  Edu- 
cation and  the  Secretary  of  Labor  that  a  col- 
laborative process,  as  described  in  subsection 
(b)  or  (c).  has  been  used  in  complying  with 
the  applicable  provisions  of  this  Act. 

(b)  Collaborative  Process.— The  collabo- 
rative process  referred  to  in  subsection  (a)  is 
a  process  for  making  decisions  which  in- 
cludes as  participants,  at  a  minimum,  the 
Governor  and— 

(1)  representatives  of  (which  representa- 
tives are  appointed  by  the  Governor)— 

(A)  business  and  industry; 

(B)  local  chief  elected  officials  (represent- 
ing both  cities  and  counties): 

(C)  local  educational  agencies  (including 
vocational  educators); 

(D)  postsecondary  institutions  (including 
community  and  technical  colleges): 

(E)  the  State  rehabilitation  advisory  coun- 
cil: 

(F)  organizations  representing  individuals 
served  by  programs  established  under  this 
Act  (Including  community-based  organiza- 
tions); 

(G)  employees: 
(H)  Parents  or  organizations  representing 

parents:  and 

(1)  providers  of  workforce  development 
services  (including  private-for-profit  sector 
providers);  and 

(2)  the  lead  State  agency  official  or  offi- 
cials for — 

(A)  the  State  educational  agency  or  agen- 
cies (including  the  lead  official  or  officials 
for  vocational  education,  adult  education 
and  literacy,  and  libraries); 

(B)  the  State  agency  responsible  for  eco- 
nomic development: 

(C)  the  State  agency  or  agencies  respon- 
sible for  employment  security  and  for  job 
training: 

(D)  the  State  agency  responsible  for  post- 
secondary  education: 

(E)  the  State  agency  responsible  for  voca- 
tional rehabilitation,  and  where  applicable, 
the  State  agency  providing  vocational  reha- 
bilitation services  for  the  blind; 

(F)  the  State  agency  responsible  for  ad- 
ministering welfare  benefits:  and 

(G)  the  representative  of  the  Veterans' 
Service  assigned  to  the  State  under  section 
4103  of  title  38,  United  States  Code. 

(c)  Rule  of  Construction.— With  respect 
to  compliance  with  subsection  (b)— 
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(1)  a  State  may  use  any  existing  State 
process  (including  any  council  or  similar  en- 
tity) that  substantially  meets  the  purposes 
of  such  subsection:  or 

(2)  if  prior  to  the  date  of  enactment  of  this 
Act.  a  State  has  developed  a  one-stop  career 
center  system  or  a  school-to-work  system 
through  a  collaborative  process  substan- 
tially similar  to  the  process  described  in  sub- 
section (b),  the  State  may  use  such  process. 

(d)  AlTTHORIT^-  OF  GOVERNOR.— 

(1)  Final  authority.— If.  after  a  reasonable 
effort,  a  Governor  is  unable  to  obtain  agree- 
ment through  the  collaborative  process  de- 
scribed in  subsection  (b)  or  (c).  the  Governor 
shall  have  final  authority  to  make  decisions 
and  to  submit  the  State  plan  as  described 
under  section  104. 

(2)  Exception.— Nothing  in  this  Act  shall 
be  construed  to  negate  or  supersede  the  legal 
authority,  under  State  law  of  any  State 
agency.  State  entity,  or  State  public  official 
over  programs  that  are  under  the  jurisdic- 
tion of  the  agency,  entity,  or  official.  Noth- 
ing in  this  Act  shall  be  construed  to  inter- 
fere with  the  authority  of  such  agency,  en- 
tity, or  official  to  enter  into  a  contract 
under  any  provision  of  law. 

SEC.  104.  CONSOLIDATED  STATE  WORKFORCE 
development  AND  LITERACY 
PLAN, 

(a)  In  General.— The  Governor  of  a  State 
that  desires  to  receive  a  grant  under  one  or 
more  of  the  programs  specified  in  section 
102(b)  shall  submit  a  strategic  State 
workforce  development  and  literacy  plan 
that  provides  policy  guidance  with  respect  to 
workforce  development  programs  operated  in 
the  State,  and  that  meets  the  requirements 
of  this  section  to  the  Secretary  of  Education 
and  the  Secretary  of  Labor. 

(b)  Contents.— A  State  workforce  develo|> 
ment  and  literacy  plan  shall  include  the  fol- 
lowing: 

(DA  description  of  the  collaborative  proc- 
ess under  section  103  used  in  developing  the 
plan. 

(2)  A  statement  of  the  goals  of  the  State 
workforce  development  and  literacy  system, 
that  includes— 

(A)  a  description  of  how  the  State  will 
progress  toward  achieving  the  goals  and  pur- 
pose of  this  Act  as  established  in  sections 
3(a)(5)  and  3(b); 

(B)  an  assessment  of  the  needs  of  the  State 
with  regard  to  current  and  projected  de- 
mands for  workers  by  occupation,  the  skills 
and  education  levels  of  the  workforce,  the 
vocational  rehabilitation  needs  of  individ- 
uals with  severe  disabilities  residing  in  the 
State,  the  skill  and  economic  development 
needs  of  the  State,  and  an  assessment  of  the 
type  and  availability  of  youth  development 
and  career  preparation,  workforce  develop- 
ment, adult  education,  vocational  rehabilita- 
tion, and  literacy  programs  and  services  in 
the  State;  and 

(C)  the  identification  of  progress  indica- 
tors, based  on  the  core  indicators  of  perform- 
ance described  in  section  110(f).  built  upon  a 
model  of  continuous  improvement,  that  the 
State  will  uee  to  measure  progress  made  by 
the  State,  local  workforce  development 
boards,  and  other  applicable  local  entities 
who  are  recipients  of  financial  assistance 
under  this  Act  in  meeting  such  goals; 

(3)  A  description  of  how  the  State  has  com- 
plied, or  will  comply,  with  the  provisions  of 
sections  105  through  108. 

(4)  A  description  of  how  a  State  will  par- 
ticipate in  the  national  labor  market  infor- 
mation system  under  title  n  of  the  Wagner- 
Peyser  Act,  as  added  by  section  132  of  this 
Act. 
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(5)  Any  information  required  to  be  included 
in  the  plan  under  any  of  titles  n  through  IV, 
and  title  I  of  the  Rehabilitation  Act  of  1973! 
(in  the  case  of  a  State  that  desires  to  receive 
a  grant  under  any  such  title). 

(6)  A  description  of  the  measures  that  will 
be  taken  by  the  State  to  ensure  coordination 
and  consistency  and  avoid  duplication 
among  programs  receiving  assistance  under 
this  Act,  including  a  description  of  common 
data  collection  and  reporting  processes. 

(7)  A  description  of  the  process  used  by  the 
State  to  provide  an  opportunity  for  public 
comment,  and  input  into  the  development  of 
the  plan,  prior  to  submission  of  the  plan. 

(8)  A  description  of  the  process  used  by  the 
State  to  consult  with  representatives  of 
business  and  industry  with  respect  to  the  re- 
quirements of  subparagraphs  (A),  (B).  and  (C) 
of  paragraph  (2)  of  this  subsection. 

(9)  Assurances  that  the  State  will  provide 
for  fiscal  control  and  fund  accounting  proce- 
dures that  may  be  necessary  to  ensure  the 
proper  disbursement  of.  and  accounting  for. 
funds  paid  to  the  State  under  this  Act. 

(10)  A  description  of  the  sanctions  which 
the  State  may  impose  (including  restrictions 
from  future  participation  or  consideration 
for  funding)  in  instances  where  recipients  of 
funds  under  this  Act  fail  to  achieve  agreed 
upon  expected  performance  levels,  fail  to  ad- 
here to  State  mandated  fiscal  control  and 
funds  accounting  procedures,  or  take  or  fail 
to  take  other  actions  required  under  the 
State  plan,  contracts,  or  other  agreements. 

(c)  Disagreement.— The  Governor  shall  ac- 
cept and  include  with  the  plan  submitted 
under  subsection  (a)  any  disagreeing  views 
submitted  by  a  participant  of  the  collabo- 
rative process  if  such  views  represent  dis- 
agreement in  the  area  in  which  such  partici- 
pant was  selected  for  representation. 

(d)  Modifications  to  Plan.— a  plan  sub- 
mitted by  a  State  in  accordance  with  this 
section  remains  in  effect  until  the  State  sub- 
mits to  the  Secretary  such  modifications  as 
the  State  determines  necessary.  This  section 
applies  to  the  modifications  to  the  same  ex- 
tent and  in  the  same  manner  as  this  section 
applies  to  the  original  plan. 

SEC.   105.  ESTABUSHMEVr  OF  WORKFORCE  DE- 
VELOPMENT AREAS. 

The  Governor  of  a  State  that  desires  to  re- 
ceive a  grant  under  one  or  more  of  the  pro- 
grams specified  in  section  102(b)  shall, 
through  the  collaborative  process  estab- 
lished under  section  103  and  after  consulta- 
tion with  local  chief  elected  officials,  and 
after  consideration  of  comments  received 
through  the  public  participation  process  as 
described  in  the  State  plan,  designate  local 
workforce  development  areas  within  the 
State  taking  into  consideration  the  follow- 
ing: 

(1 )  Existing  labor  market  areas. 

(2)  Units  of  general  local  government. 

(3)  Geographic  areas  served  by  local  edu- 
cational agencies  and  intermediate  edu- 
cational agencies. 

(4)  Geographic  areas  served  by  postsecond- 
ary institutions  and  area  vocational  edu- 
cation schools. 

(5)  Service  delivery  areas  established  under 
section  101  of  the  Job  Training  Partnership 
Act  (29  U.S.C.  1511)  (as  such  Act  was  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act). 

(6)  The  distance  that  individuals  will  need 
to  travel  to  receive  services  from  integrated 
career  centers. 

SEC.      106.      PROVISIONS      REGARDING      UX:AL 
WORKFORCE  DEVELOPMENT 

BOARDS. 

(a)  L\  General.— The  Governor  of  a  State 
that  desires  to  receive  a  grant  under  one  or 
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more  of  the  prosrrams  specified  in  section 
102(b)  shall  ensure  the  establishment  of  a 
local  workforce  development  board  in  each 
local  workforce  development  area  within  the 
Sute. 

(b)  State  Criteria.— The  Governor, 
through  the  collaborative  process  described 
under  section  103,  is  authorized  to  establish 
criteria  for  use  by  local  chief  elected  offi- 
cials in  the  workforce  development  area,  in 
the  selection  of  members  of  local  workforce 
development  boards,  in  accordance  with  re- 
quirements prescribed  under  subsections  (c) 
and  (d). 

(c)  Representation  Requirement.— Such 
criteria  shall  require,  at  a  minimum,  that  a 
local  workforce  development  board  consist 
of— 

(1)  a  majority  of  members  who  are  rep- 
resentatives of  business  and  industry,  includ- 
ing individuals  who  are  owners  of  businesses, 
chief  executives  or  chief  operating  officers  of 
private  business,  and  other  business  execu- 
tives with  optimum  policymaking  authority 
in  local  businesses,  selected  from  among 
nominees  submitted  by  local  business  orga- 
nizations and  trade  associations: 

(2)  an  individual  or  individuals  with  dis- 
abilities, who  have  special  knowledge  or  ex- 
pertise in  the  area  of  vocational  rehabilita- 
tion; 

(3)  representatives  of  education  and  train- 
ing, including  local  educational  agencies, 
postsecondary  education  institutions,  and 
providers  of  job  training  and  workforce  de- 
velopment services,  selected  from  among  in- 
dividuals nominated  by  regional  or  local 
educational  agencies,  vocational  education 
institutions,  institutions  of  postsecondary 
education  (including  community  colleges), 
providers  of  job  training  and  workforce  de- 
velopment services  (including  private-for- 
profit  providers),  within  the  workforce  devel- 
opment area;  and 

(4)  representatives  of  community-based  or- 
ganizations, employees,  and  veterans  as 
nominated  or  recommended  to  the  board 
through  a  process  established  by  the  Gov- 
ernors through  the  collaborative  process. 

(d)  Establishment  of  Board.— 

(1)  Selection  of  board  members.— 

(A)  Single  unit  of  local  government  in 
AREA.— In  the  case  of  a  workforce  develop- 
ment area  that  is  comprised  of  only  one  unit 
of  general  local  government,  the  chief  elect- 
ed official  of  such  unit  is  authorized  to  select 
the  members  of  the  local  workforce  develop- 
ment board  for  such  area,  in  accordance  with 
the  State  criteria  developed  pursuant  to  sub- 
section (b). 

(B)  Multiple  units  in  area.— In  the  case  of 
a  workforce  development  area  that  is  com- 
prised of  more  than  one  unit  of  general  local 
government,  the  chief  elected  officials  of 
such  units  are  authorized  to  select  the  mem- 
bers of  the  local  workforce  development 
board  from  the  individuals  so  nominated  or 
recommended  for  such  area  in  accordance 
with  an  agreement  entered  into  by  such  offi- 
cials and  with  the  State  criteria  developed 
under  subsection  (b).  In  the  absence  of  such 
an  agreement,  the  appointments  are  author- 
ized to  be  made  by  the  Governor,  through  the 
collaborative  process,  from  the  individuals 
so  nominated  or  recommended. 

(2)  Certification.— The  Governor  is  au- 
thorized to  biennially  certify  one  local 
workforce  development  board  for  each 
workforce  development  area. 

(3)  Exception.— In  any  case  in  which  a 
local  workforce  development  area  is  a  State, 
the  individuals  comprising  the  Governor's 
collaborative  process  as  described  in  section 
103,  may  be  reconstituted  to  meet  the  re- 
quirements of  this  section. 


(e)  Duties  of  Local  Workforce  Develop- 
ment Board.— 

(1)  Local  workforce  development  plan.— 
Each  local  workforce  development  board 
shall  develop  a  biennial  strategic  plan  and 
provide  policy  guidance  with  respect  to 
workforce  development  programs  operated 
within  their  respective  workforce  develop- 
ment areas.  Such  strategic  plan  shall  be  con- 
sistent with  the  State's  collaborative 
workforce  development  and  literacy  plan,  be 
approved  by  the  appropriate  chief  elected  of- 
ficial or  officials,  and  be  submitted  to  the 
Governor  for  approval.  If  after  a  reasonable 
effort,  a  local  workforce  development  board 
is  unable  to  obtain  the  approval  of  the  chief 
elected  official  or  officials,  the  Board  has  the 
authority  to  forward  the  plan,  with  the  com- 
ments of  the  chief  elected  official  or  offi- 
cials, to  the  Governor  for  final  approval  or 
disapproval.  Such  local  plan  shall  include 
the  following: 

(A)  Both  short-term  and  long-term  goals, 
and  related  strategies,  to  ensure  that 
workforce  preparation  and  development  pro- 
grams, including  programs  established  pur- 
suant to  this  Act,  title  I  of  the  Rehabilita- 
tion Act  of  1973,  and  the  Wagner-Peyser  Act, 
contribute  to  a  coherent  workforce  develop- 
ment system  in  the  workforce  development 
area. 

(B)  A  description  of  the  performance  meas- 
ures to  be  used  by  the  local  workforce  devel- 
opment board  for  measuring  the  perforrnance 
of  local  service  providers  under  chapter  2  of 
title  II,  title  III,  and  title  I  of  the  Rehabilita- 
tion Act  of  1973,  and  the  performance  of  inte- 
grated career  center  system  operators,  with 
whom  the  Board  contracts. 

(C)  A  description  of  the  local  integrated 
career  center  system  to  be  established  in  the 
workforce  development  area,  including — 

(i)  a  description  of  the  process  the  local 
workforce  development  board  will  use  to  des- 
ignate or  establish  a  career  center  system 
which  ensures  that  the  most  effective  and  ef- 
ficient service  providers  are  chosen: 

(ii)  an  identification  of  the  roles  of  individ- 
ual workforce  development  programs  and 
programs  authorized  by  the  Wagner-Peyser 
Act;  and 

(iii)  a  description  of  the  funding  sources  to 
be  used  in  the  operation  of  the  career  center 
system. 

(D)  A  description  of  strategies  the  local 
workforce  development  board  will  undertake 
to  fully  involve  local  employers,  local  edu- 
cational agencies,  postsecondary  education 
institutions,  adult  education  and  literacy 
providers,  local  service  providers,  parents 
and  other  consumers,  including  individuals 
with  disabilities,  and  older  workers  in  the 
development  of  the  workforce  development 
system. 

(F)  Such  other  information  as  requested  by 
the  State. 

(2)  Identification  of  occupations  in  de- 
mand and  training  needs.— The  local 
workforce  development  board  shall  use  avail- 
able labor  market  information  and  other  ap- 
propriate methods  in  order  to  identify  and 
assess  the  needs  of  the  workforce  develop- 
ment area. 

(3)  Budget  and  program  oversight.- 
(A)  Budgeting.— 

(i)  The  local  workforce  development  board, 
working  through  the  State  administrative 
agent,  shall  develop  a  budget  for  the  purpose 
of  carrying  out  local  programs  established 
under  chapter  2  of  title  II.  title  III.  and  title 
I  of  the  Rehabilitation  Act  of  1973,  and  for 
integrated  career  center  systems  established 
or  designated  under  section  107  with  the  ex- 
ception of  funds  made  available  under  the 
Wagner-Peyser  Act. 


(ii)  Such  budget  shall  be  subject  to  the  ap- 
proval of  the  appropriate  chief  elected  offi- 
cial or  officials  in  the  workforce  develop- 
ment area. 

(B)  Program  oversight.- The  local 
workforce  development  board,  in  partnership 
with  the  chief  elected  official  or  officials  in 
the  workforce  development  area,  shall  con- 
duct oversight  of  the  workforce  development 
programs  listed  in  subf»aragraph  (A),  and  of 
the  integrated  career  center  system  estab- 
lished under  this  title. 

(4)  Administration.- 

(A)  Fiscal  agent.— 

(i)  The  local  workforce  development  board 
may  receive  and  disburse  funds  made  avail- 
able for  carrying  out  programs  authorized 
under  chapter  2  of  title  II,  title  III,  and  title 
I  of  the  Rehabilitation  Act  of  1973  of  this 
Act,  or  the  local  workforce  development 
board  may  designate  a  fiscal  agent  (which 
may  include  the  State  through  a  mutual 
agreement  between  the  local  board  and  the 
State),  for  the  purpose  of  disbursement  of 
funds  to  career  centers  and  other  service  pro- 
viders, as  designated  by  the  local  workforce 
development  board. 

(ii)  The  Board  may  employ  its  own  staff, 
independent  of  local  programs  and  service 
providers,  and  may  solicit  or  accept  grrants 
and  contributions  from  sources  other  than 
from  this  Act. 

(B)  Limitation.— The  workforce  develop- 
ment board,  or  employees  of  such  board,  may 
not  operate  programs  established  under  this 
Act.  The  Governor  is  authorized  to  prohibit 
the  employees  of  agencies  providing  staff 
support  to  such  local  workforce  development 
boards  from  providing  workforce  develop- 
ment services  to  individuals  served  through 
the  use  of  funds  authorized  under  this  Act, 
and  under  title  I  of  the  Rehabilitation  Act  of 
1973. 

(C)  Conflict  of  interest.— A  member  of  a 
workforce  development  board  may  not— 

(1)  discuss  or  participate  in  board  consider- 
ation; or 

(ii)  cast  a  vote: 
regarding  the  provision  of  services  by  such 
member  (or  by  an  organization  that  such 
member  represents)  or  regarding  any  matter 
that  would  provide  direct  financial  benefit  to 
such  member.  The  Governor  may  enforce 
more  rigorous  conflict  of  interest  standards, 
as  determined  appropriate. 

(D)  Independent  AUTHORiTi'.— 

(i)  The  Board  shall  elect  its  own  chair- 
person from  among  the  members  of  the 
board. 

(ii)  The  board  may  adopt  bylaws  and  other 
operating  procedures  as  consistent  with  the 
purposes  of  this  Act.  and  with  the  policies 
established  in  the  State  workforce  develop- 
ment and  literacy  plan. 

(5)  Other. — The  Governor  may  require 
local  workforce  development  boards  to  carry 
out  such  other  duties  as  determined  to  be  ap- 
propriate by  the  Governor  and  the  individ- 
uals and  entities  described  in  section  103. 
through  the  collaborative  process  described 
in  the  State  plan. 

SEC.  107.  establishment  OF  INTEGRATED  CA- 
REER CENTER  SYSTEMS. 

(a)  In  General.— The  Governor  of  a  State 
that  desires  to  receive  a  grant  under  one  or 
more  of  the  programs  specified  in  section 
102(b)  shall  ensure  that  each  local  workforce 
development  board  establish  or  designate  an 
integrated  career  center  system  in  the 
workforce  development  area  of  such  board, 
consistent  with  criteria  established  under 
subsection  (b). 

(b)  State  Criteria.— The  Governor, 
through  the  collaborative  process  described 


under  section  103,  is  authorized  to  establish 
statewide  criteria  for  use  by  local  workforce 
development  boards  in  the  designation  or  es- 
tablishment of  integrated  career  center  sys- 
tems to  ensure  that  the  most  effective  and 
efficient  service  providers  are  chosen,  con- 
sistent with  the  requirements  prescribed 
under  subsection  (c). 

(c)  Integrated  Career  Ce.nter  System 
Requireme.nts.— At  a  minimum,  integrated 
career  center  systems  shall  include— 

(1)  common  intake: 

(2)  preliminary  assessment: 

(3)  integrated  job  search  assistance: 

(4)  to  the  extent  practicable,  as  determined 
by  the  Governor,  unified  and  linked  com- 
puter systems,  including  the  availability  of 
labor  market  information  as  described  under 
title  II  of  the  Wagner-Peyser  Act.  as  added 
by  section  132  of  this  Act.  and  linkages 
through  uniform  management  information 
systems:  and 

(5)  to  the  extent  practicable,  as  determined 
by  the  Governor,  at  least  one  physical,  co-lo- 
cated site  which  provides  comprehensive  and 
fully  integrated  workforce  development  serv- 
ices to  any  individual  seeking  such  services. 
Local  workforce  development  areas  are  en- 
couraged to  establish  a  network  of  com- 
prehensive and  fully-integrated  co-located 
career  centers  to  provide  the  services  de- 
scribed in  subsection  (f),  supplemented  with 
multiple  affiliated  sites  or  satellites  that 
provide  one  or  more  of  such  services  and  are 
linked  through  electronic  and  technological 
access  points.  Such  affiliated  sites  may  in- 
clude entities  designated  as  having  a  spe- 
cialization in  addressing  special  needs,  such 
as  the  needs  of  individuals  with  disabilities. 

(d)  Com.mon  Access.— Information  pertain- 
ing to  the  labor  market  which  is  compiled 
pursuant  to  title  II  of  the  Wagner-Peyser 
Act.  as  added  by  section  132  of  this  Act,  shall 
be  available,  to  the  extent  practicable, 
through  integrated  electronic  networks,  at 
all  integrated  career  centers  and  affiliated 
sites. 

(e)  Eligibility  for  Designation.— Any  en- 
tity or  consortium  of  entities  located  in  the 
workforce  development  area  may  be  des- 
ignated by  the  local  workforce  development 
board  to  operate  an  integrated  career  center 
or  to  participate  in  an  integrated  career  cen- 
ter system.  Such  entities  may  include  the 
following: 

( 1 )  Institutions  of  higher  education. 

(2)  Area  vocational  education  schools. 

(3)  Local  employment  service  offices,  es- 
tablished under  the  Wagner-Peyser  Act. 

(4)  Private  nonprofit  organizations,  (in- 
cluding community-based  organizations). 

(5)  Private  for-profit  entities. 

(6)  Agencies  of  local  governments. 

(7)  Other  interested  organizations  and  enti- 
ties of  demonstrated  effectiveness,  including 
local  chambers  of  commerce  and  other  busi- 
ness organizations,  consistent  with  State 
criteria  established  pursuant  to  subsection 
(b). 

(f)  Duties.— Each  integrated  career  center 
system  shall,  to  the  extent  practicable  as  de- 
termined by  the  Governor,  carry  out  the  fol- 
lowing duties: 

(1)  Provision  of  core  services.— An  inte- 
grated career  center  system  shall  make 
available  the  following  information  and  core 
services  to  individuals  on  a  universal  and 
nondiscriminatory  basis,  with  reasonable  ac- 
commodations to  address  the  needs  of  indi- 
viduals with  disabilities,  in  the  workforce 
development  area  in  which  such  center  is  lo- 
cated: 

(A)  Outreach  and  intake  for  services  pro- 
vided under  chapter  2  of  title  II,  title  III, 


subtitle  A  of  title  IV,  and  title  I  of  the  Reha- 
bilitation Act  of  1973. 

(B)  A  preliminary  assessment  of  the  skill 
levels  and  the  need  for  services  of  the  indi- 
vidual for  programs  under  chapter  2  of  title 
II.  title  III,  subtitle  A  of  title  IV,  and  title  I 
of  the  Rehabilitation  Act  of  1973  of  individ- 
uals, which  may  include  such  factors  as  basic 
skills,  occupational  skills,  career  develop- 
ment skills,  prior  work  experience,  employ- 
ability,  interests,  aptitudes,  vocational  reha- 
bilitation needs,  and  supportive  service 
needs. 

(C)  Labor  market  information  relating  to 
local  and  State,  and  if  appropriate,  to  re- 
gional or  national,  occupations  in  demand 
and  skill  requirements  for  such  occupations, 
including  job  listings  for  the  local  labor  mar- 
ket. 

(D)  Information  relating  to  youth  services, 
including  information  on  at-risk  youth  de- 
velopment and  career  preparation  programs 
authorized  under  title  II.  on  vocational  edu- 
cation and  school -to- work  opportunities,  and 
on  youth  apprenticeship  opportunities. 

(E)  Career  counseling  and  career  planning 
based  on  a  preliminary  assessment  of  the  in- 
dividual. 

(F)  Job  search  assistance. 

(G)  Information  related  to  vocational  reha- 
bilitation services,  as  provided  for  in  title  I 
of  the  Rehabilitation  Act  of  1973. 

(H)  Information  relating  to  federally  fund- 
ed education  and  job  training  programs  (in- 
cluding registered  apprenticeships),  and  stu- 
dent aid  programs,  including  the  eligibility 
requirements  of  and  services  provided  by 
such  programs. 

(1)  Information  on,  and  assistance  in 
accessing  referral  to  additional  services 
through  programs  providing  adult  education 
and  literacy  services,  vocational  rehabilita- 
tion, youth  and  adult  workforce  preparation 
and  development,  and  supportive  services, 
including  those  programs  authorized  in  titles 
II  through  IV,  title  I  of  the  Rehabilitation 
Act  of  1973,  available  in  the  workforce  devel- 
opment area. 

(J)  Information  on  the  extent  to  which  the 
services  provided  under  titles  II  and  III.  sub- 
title A  of  title  IV.  and  title  I  of  the  Rehabili- 
tation Act  of  1973.  meet  or  exceed  the  ex- 
pected levels  of  performance  described  in  the 
State  and  local  plans,  and  the  performance- 
based  information  provided  by  the  State  to 
local  workforce  development  boards  on  cer- 
tified providers  of  education  and  training,  as 
required  under  section  108(d)(3). 

(K)  Acceptance  of  applications  for  unem- 
ployment compensation. 

(L)  Other  appropriate  activities  to  assist 
individuals  into  employment. 

(2)  Distribution  of  career  grants.— a 
center  or  an  affiliated  site  may  serve  as  the 
point  of  distribution  of  career  grants  for  edu- 
cation, training,  and  vocational  rehabilita- 
tion services  to  eligible  individuals  in  ac- 
cordance with  section  108. 

(3)  Special  arrangeme.nts.— For  the  pur- 
pose of  providing  core  services  to  individuals 
with  severe  disabilities  in  the  most  effective 
and  efficient  manner  possible,  the  integrated 
career  center  system  may  arrange  to  have 
such  core  services  provided  to  an  individual 
by  a  certified  provider  or  the  State  either  on 
a  contract  basis  or  through  the  use  of  career 
grants. 

(g)  Additional  Services.— Integrated  ca- 
reer center  systems,  may  provide  customized 
workforce  development  services  to  employ- 
ers on  a  fee-for-service  basis,  as  determined 
by  the  local  workforce  development  board. 

(h)  Alternative  State  Strategy.— 
Through  the  collaborative  process  described 


in  section  103.  the  Governor  has  the  author- 
ity to  develop  alternative  strategies  to  the 
integrated  career  center  system,  which  are 
designed  to  accomplish  the  full  integration 
of  workforce  development  programs.  These 
alternative  strategies  shall  be  described  in  a 
proposal  to  the  Secretaries  of  Education  and 
Labor  for  joint  review  and  approval  or  dis- 
approval not  later  than  60  days  after  the  date 
of  receipt  of  such  proposal. 

SEC.  I0&  IDENTIFICATION  OF  EUGIBLE  EDU- 
CATION, TRAINING,  AND  VOCA- 
TIONAL rehabilitation  service 

PRO\lDERS. 

(a)  Eligibility  Require.ments.- a  program 
offered  by  a  provider  of  education  and  train- 
ing services  shall  be  eligible  to  receive  funds 
under  title  111.  and  title  I  of  the  Rehabilita- 
tion Act  of  1973  through  the  receipt  of  career 
grants,  or  through  contract,  if  such  program 
and  provider— 

(1)  is  either— 

(A)  eligible  to  participate  in  title  IV  of  the 
Higher  Education  Act  of  1965,  or 

(B)  determined  to  be  eligible  under  the  pro- 
cedures described  in  subsection  (b):  and 

(2)  provides  the  performance-based  infor- 
mation required  pursuant  to  subsection  (c), 
except  that  providers  eligible  under  subpara- 
graph (A)  only  have  to  provide  information 
for  programs  other  than  programs  leading  to 
a  degree. 

(b)  Alternative  Eligibility  Procedure.— 
(1 )  Ln  General.— The  Governor  shall  esub- 

lish  an  alternative  eligibility  procedure  for 
providers  of  education,  training,  and  voca- 
tional rehabilitation  services  (which  may  in- 
clude private  sector,  for  profit  and  nonprofit 
providers  of  such  services)  in  any  State  de- 
siring to  receive  funds  under  title  lU  of  this 
Act  and  title  I  of  the  Rehabilitation  Act  of 
1973.  but  that  are  not  eligible  to  participate 
in  title  IV  of  the  Higher  Education  Act  of 
1965.  Such  procedure  shall  establish  mini- 
mum acceptable  levels  of  performance  for 
such  providers,  and  be  based  on  guidelines 
developed  by  the  Secretaries  of  Labor  and 
Education.  The  Governor  may  utilize  such 
criteria  to  certify  service  providers  as  hav- 
ing the  ability  to  meet  occupational  skill 
standards  promoted  by  the  National  Skill 
Standards  Board,  or  to  meet,  high,  industry- 
recognized  standards  that  result  in  a  port- 
able skill  certificate  in  the  subject,  occupa- 
tion, or  industry  for  which  training  is  pro- 
vided, except  where  such  standards  are  not 
appropriate  for  the  services  rendered.  The 
Governor  shall  utilize  the  local  workforce 
development  boards,  for  the  identification  of 
eligible  qualified  providers  of  education, 
training,  and  vocational  rehabilitation  serv- 
ices. During  a  transition  period,  not  to  ex- 
ceed 2  years,  identification  of  eligible  pro- 
grams and  providers  under  this  subsection 
may  be  based  on  the  performance  of  such 
programs  and  providers  under  the  Job  Train- 
ing Partnership  Act.  the  Rehabilitation  Act  ' 
of  1973.  or  other  objective  measures  of  pre- 
vious performance,  such  as  employer  evalua- 
tions. 

(2)  Notwithstanding  paragraph  (1).  if  the 
participation  of  an  institution  of  higher  edu- 
cation in  any  of  the  programs  under  such 
title  of  such  Act  is  terminated,  such  institu- 
tion shall  not  be  eligible  to  receive  funds 
under  this  Act  for  a  period  of  not  less  than 
two  years. 

(c)  Performance-Based  Information.— 
The  State  shall  identify  performance-based 
information  that  is  to  be  submitted  by  pro- 
viders of  services  for  programs  to  be  eligible 
under  this  section.  Such  information  may  in- 
clude information,  relating  to— 

(1)  the  percentage  of  students  completing 
the  programs  conducted  by  the  provider: 
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(2)  the  rates  of  licensure  of  graduates  of 
the  prograins  conducted  by  the  provider; 

(3)  the  percentage  of  graduates  of  the  pro- 
grams meeting  industry-recognized  skill 
standards  and  certification  requirements 
that  are  at  least  as  challenging  as  skill 
standards  endorsed  by  the  National  Skill 
Standards  Board,  once  such  standards  are 
available. 

(4)  measures  of  program  effectiveness  such 
as  the  rates  of  placement  and  retention  in 
employment,  and  the  earnings  of  graduates 
of  programs  conducted  by  the  provider,  em- 
ployer evaluations  of  provider  services,  and 
adherence  to  accepted  industry  quality 
standards  (where  available)  by  such  provid- 
ers; 

(5)  the  percentage  of  students  who  obtained 
employment  in  an  occupation  related  to  the 
program  conducted  by  the  provider; 

(6)  the  warranties  or  guarantees  provided 
by  such  provider  relating  to  the  skill  levels 
or  employment  to  be  attained  by  students; 

(7)  other  information  for  providers  of  serv- 
ices under  title  I  of  the  Rehabilitation  Act  of 
1973  that  reflects  the  priority  of  serving  indi- 
viduals with  severe  disabilities;  and 

(8)  the  percentage  of  students  who.  as  a  re- 
sult of  participation  in  the  program  dem- 
onstrate significant  gains  in  literacy  and 
basic  skills. 

(d)  ADMINISTRATION.— 

(1)  State  agency.— The  Governor  is  au- 
thorized to  designate  a  State  agency  to  col- 
lect, verify,  and  disseminate  the  p^form- 
ance-based  information  submitted  pursuant 
to  subsection  (c). 

(2)  Application.— A  provider  of  education 
and  training  services  that  desires  to  be  eligi- 
ble to  receive  funds  under  this  title  shall 
submit  the  information  required  under  sub- 
section (c)  to  the  State  agency  designated 
under  paragraph  (1)  of  this  subsection  at 
such  time  and  in  such  form  as  such  State 
agency  may  require. 

(3)  List  of  eligible  providers.— The  State 
agency  shall  compile  a  list  of  eligible  pro- 
grams and  providers,  accompanied  by  the 
performance-based  information  submitted, 
and  disseminate  such  list  and  information  to 
the  local  workforce  development  boards  and 
integrated  career  center  systems  within  the 
State. 

(4)  ACCURACY  OF  information.— 

(A)  In  general.— If  the  State  agency  deter- 
mines that  information  concerning  a  pro- 
vider is  inaccurate,  such  provider  shall  be 
disqualified  from  receiving  funds  under  this 
title  for  a  period  of  not  less  than  two  years, 
unless  such  provider  can  demonstrate  to  the 
satisfaction  of  the  Governor  or  his  or  her 
designee,  that  the  information  was  provided 
in  good  faith. 

(B)  APPEAL.— The  Governor  shall  establish 
a  procedure  for  a  service  provider  to  appeal 
a  determination  by  a  State  agency  that  re- 
sults in  a  disqualification  under  subpara- 
graph (A).  Such  procedure  shall  provide  an 
opportunity  for  a  hearing  and  prescribe  ap- 
propriate time  limits  to  ensure  prompt  reso- 
lution of  the  appeal. 

(5)  ASSISTANCE  in  DEVELOPING  INFORMA- 
TION.—The  State  agency  established  pursu- 
ant to  paragraph  (1)  may  provide  technical 
assistance  to  education,  training,  and  voca- 
tional rehabilitation  providers  in  developing 
the  information  required  under  subsection 
(b).  Such  assistance  may  include  facilitating 
the  utilization  of  State  administrative 
records,  such  as  unemployment  compensa- 
tion wage  records,  and  other  appropriate  co- 
ordination activities. 

(e)  On-The-Job  Training  Exception.— 


(1)  In  general.— FYovlders  of  on-the-job 
training  are  not  subject  to  the  requirements 
of  subsections  (a),  (b).  (c).  and  (d). 

(2)  Collection  and  dissemination  of  in- 
formation.— The  Workforce  Development 
Board  shall  collect  such  performance-based 
information  from  on-the-job  training  provid- 
ers as  the  Governor  may  require,  and  dis- 
seminate such  information  to  the  local  inte- 
grated career  center  systems. 

(f)  Rule  of  Construction  Regarding 
State  as  Provider  of  Services.— This  sec- 
tion does  not  prohibit  a  State  from  being  a 
provider  of  education  and  training  services 
under  title  III.  or  under  title  I  of  the  Reha- 
bilitation Act  of  1973,  subject  to  the  State 
meeting  the  requirements  of  this  section  for 
serving  as  such  a  provider. 

SEC.  I0».  MANAGiMENT  INFORMATION  SYSTEMS. 

(a)  In  General.— Each  State  is  authorized 
to  use  a  portion  of  the  funds  it  receives 
under  this  Act  to  design  a  unified  manage- 
ment information  system  that  is  in  accord- 
ance with  guidelines  established  jointly  by 
the  Secretaries  in  consultation  with  the 
Governors. 

(b)  REQUIREMENTS.— Each  unified  manage- 
ment information  system  shall,  to  the  extent 
practicable  as  determined  by  the  Governor- 
CD  be  utilized  for  federally  required  fiscal 

reporting  and  monitoring  for  each  of  the  pro- 
grams authorized  under  this  Act; 

(2)  be  used  by  all  agencies  involved  in 
workforce  development  activities,  including 
integrated  career  center  systems  which  shall 
have  the  capability  to  track  the  overall  pub- 
lic investments  within  the  State  and 
workforce  development  areas,  and  vto  inform 
policymakers  as  to  the  results  being 
achieved  and  the  demographic  characteris- 
tics of  the  individuals  served  through  that 
investment: 

(3)  contain  a  common  structure  of  finan- 
cial reporting  requirements,  fiscal  systems 
and  monitoring  for  all  workforce  develop- 
ment expenditures  included  in  the  workforce 
development  system  that  shall  utilize  com- 
mon data  elements  and  the  definit:...ns  in- 
cluded in  section  5; 

(4)  support  local  efforts  to  establish 
workforce  development  systems,  including 
intake  and  eligibility  determination  for  all 
services;  and 

(5)  contain  data  on  the  demographic  char- 
acteristics on  the  participants  served  by  pro- 
grams authorized  under  this  Act.  which  shall 
be  collected,  produced,  and  published  by  the 
Secretaries. 

(c)  Privacy.— Nothing  in  this  Act  shall  vio- 
late the  provisions  of  the  Family  Education 
Rights  and  Privacy  Act  under  section  444  of 
the  General  Education  Provisions  Act  and 
the  privacy  and  confidentiality  provisions 
under  section  22(b)  of  title  U  of  the  Wagner 
Peyser  Act  as  amended  by  this  Act. 

SEC.  110.  PERFORMANCE  ACCOUNTABIUTV  SYS- 
TEM. 

(a)  In  General.— In  order  to  promote  high 
levels  of  performance  and  to  ensure  an  ap- 
propriate return  on  the  Nation's  investment 
in  the  workforce  development  and  literacy 
system,  each  State  receiving  funds  under 
this  Act  shall  develop,  or  have  developed,  a 
statewide  performance  accountability  sys- 
tem in  accordance  with  the  provisions  of  this 
section, 
(h)  Lndicators  of  Performance.— 
(1)  Ln  general.— Each  State  receiving 
funds  under  this  Act  shall  identify  indicators 
of  performance  for  each  of  the  programs  es- 
tablished under  titles  II  through  IV  of  this 
Act  and  title  I  of  the  Rehabilitation  Act  of 
1973,  consistent  with  State  goals  as  described 
in  the  State  plan  in  accordance  with  section 


104.  Such  indicators  shall,  at  a  minimum,  in- 
clude the  core  indicators  described  in  sub- 
section (O,  and  be  expressed  in  an  objective, 
quantifiable,  and  measurable  form.  Such  in- 
dicators may  also  include  post-program  sur- 
veys measuring  customer  satisfaction  of 
both  employers  and  program  participants. 

(2)  Technical  definitions  of  core  indica- 
tors.— In  order  to  ensure  nationwide  com- 
parability of  performance  data,  the  Sec- 
retary of  LAbor  and  the  Secretary  of  Edu- 
cation, in  collaboration  with  the  States  and 
with  representatives  of  business  and  indus- 
try, employees,  educational  agencies,  service 
providers,  participants,  parents  and  other  in- 
terested parties,  shall  promulgate  technical 
definitions  of  each  of  the  core  indicators  de- 
scribed in  subsection  (f),  to  be  used  under 
this  Act  in  measuring  performance. 

(c)  Expected  Levels  of  Performance,— 

(1)  Ln  general.— (A)  Each  State  shall  iden- 
tify the  level  of  performance,  consistent  with 
State  goals  described  under  section  104.  that 
is  expected  for  local  workforce  development 
areas  and  other  applicable  local  administra- 
tive entities  under  this  Act.  In  determining 
such  levels,  the  State  shall  take  into  ac- 
count the  challenging  levels  identified  under 
paragraph  (2).  and  initially  develop  baseline 
levels  of  performance  upon  which  the  State 
will  measure  continuous  improvement. 

(B)  The  Governor,  through  the  collabo- 
rative process,  may  adjust  the  expected  level 
of  performance  with  respect  to  each  local 
area  taking  into  account  specific  economic, 
demographic,  and  geographic  factors,  and 
the  characteristics  of  the  population  to  be 
served. 

(2)  Challenging  levels  of  perform- 
ance.—In  order  to  encourage  high  levels  of 
performance  and  advance  the  Nation's  com- 
petitiveness in  the  global  economy,  the  Sec- 
retary of  Labor  and  the  Secretary  of  Edu- 
cation, in  collaboration  with  the  States  and 
with  representatives  of  business  and  indus- 
try, employees,  educational  agencies,  service 
providers,  participants,  parents  and  other  in- 
terested parties,  shall  identify  challenging 
levels  of  performance  with  respect  to  appro- 
priate core  indicators  selected  from  among 
the  core  indicators  described  in  subsection 
(f).  Where  applicable,  such  challenging  levels 
of  performance  shall  refiect  industry-recog- 
nized skill  standards. 

(d)  Report  on  Performance.— 

(1)  In  general.- The  State  shall  report  to 
the  Secretary  of  Labor  and  the  Secretary  of 
Education,  the  levels  of  performance 
achieved  by  local  workforce  development 
areas  and  other  applicable  local  administra- 
tive entities  with  respect  to  the  indicators 
identified  pursuant  to  subsection  (b)(1)  for 
each  program  year.  The  Secretaries  shall 
make  such  information  available  to  the  gen- 
eral public  through  publication  and  other  ap- 
propriate methods,  and  shall  disseminate 
State-by- State  comparisons,  and  compari- 
sons with  other  industrialized  nations  (where 
appropriate). 

(2)  Reporting  options.— In  the  collection 
and  reporting  of  such  data.  States  are  en- 
couraged to  utilize  administrative  reporting 
data  on  quarterly  earnings,  establishment 
and  industry  affiliation,  and  geographic  lo- 
cation of  employment,  such  as  unemploy- 
ment insurance  wage-data  records. 

(e)  Consequences  for  Poor  Perform- 
ance.— 

(1)  Crfteria.- The  Governor,  through  the 
collaborative  process,  is  authorized  to  estab- 
lish criteria  for  determining  whether  local 
workforce  development  areas  and  other  ap- 
plicable local  administrative  entities  have 
failed  to  meet  expected  levels  of  performance 
with  respect  to  programs  under  this  Act. 
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(2)  Consequences  for  poor  perform- 
ance.— 

(A)  State  consequences.— If  a  State  falls 
to  meet  expected  levels  of  performance  for  a 
program  for  any  program  year  as  established 
pursuant  to  subsection  (a),  the  Secretary  of 
Education  or  the  Secretary  of  Labor,  as  ap- 
propriate to  the  particular  program,  may 
provide  technical  assistance,  including  as- 
sistance in  the  development  of  a  perform- 
ance improvement  plan.  If  such  failure  con- 
tinues for  a  second  consecutive  year,  the  ap- 
propriate Secretary  may  reduce  by  not  more 
than  5  percent,  the  amount  of  the  grant  that 
would  (in  the  absence  of  this  paragraph)  be 
ptayable  to  the  State  under  such  program  for 
the  Immediately  succeeding  program  year. 
Such  penalty  shall  be  based  on  the  degree  of 
failure  to  meet  expected  levels  of  perform- 
ance. 

(B)  Local  consequences.— (i)  If  a  local 
workforce  development  area,  or  other  appli- 
cable local  administrative  entity,  fails  to 
meet  expected  levels  of  performance  for  a 
program  for  any  program  year  under  the  cri- 
teria established  in  paragraph  (1),  the  Gov- 
ernor, through  the  collaborative  process, 
may  provide  technical  assistance,  including 
the  development  of  a  performance  improve- 
ment plan. 

(ii)  If  such  failure  continues  for  a  second 
consecutive  year,  the  Governor  may  take 
corrective  actions,  such  as  the  withholding 
of  funds,  the  redesignation  of  a  local  admin- 
istrative entity,  or  such  other  actions  as  the 
Governor,  through  the  collaborative  process, 
determines  are  appropriate,  consistent  with 
State  law,  section  104(c)(3)  of  this  Act,  and 
the  requirements  of  this  Act. 

(f )  Core  Indicators  of  Performance.— 

(1)  Common  core  indicators  for  adults.— 
In  addition  to  the  core  indicators  of  perform- 
ance described  in  paragraph  (2),  common 
core  indicators  of  performance  for  programs 
conducted  under  titles  HI  and  IV  of  this  Act, 
and  under  title  I  of  the  Vocational  Rehabili- 
tation Act  of  1973  shall  be  weighted  and  ap- 
plied to  each  of  the  individual  programs,  ac- 
cording to  the  purposes  of  such  titles,  and  in- 
clude measures  of— 

(A)  placement  in  unsubsidized  employ- 
ment; 

(B)  retention  in  unsubsidized  employment 
for  not  less  than  6  months  and  for  not  less 
than  12  months,  respectively; 

(C)  increases  in  earnings,  or  in  earnings  in 
combination  with  employer-assisted  bene- 
fits; 

(D)  attainment  of  industry-recognized  oc- 
cupational skills,  including  basic  workplace 
competencies  and  industry-recognized  skill 
standards,  which  may  include  the  acquisi- 
tion of  a  skill  certificate  in  the  occupation 
for  which  the  individual  has  been  prepared: 

(E)  attainment  of  a  high  school  diploma,  a 
general  equivalency  diploma,  or  a  certificate 
of  completion  of  a  program  authorized  under 
the  Rehabilitation  Act  of  1973:  and 

(F)  such  other  measures  of  performance 
that  the  State  may  wish  to  collect. 

(2)  Additional  core  indicators  for 
adults.— 

(A)  ADULT  EMPLO^-MENT  AND  TRAINING  PRO- 
GRAMS.—In  addition  to  the  common  core  in- 
dicators described  in  paragraph  (1).  the  core 
indicators  of  performance  for  programs  con- 
ducted under  title  in  shall  include  measures 
of  the  success  of  individuals  with  barriers  to 
employment,  including  dislocated  workers, 
economically  disadvantaged  individuals, 
older  workers,  individuals  with  disabilities, 
displaced  homemakers,  veterans,  and  indi- 
viduals who  are  basic  skills  deficient,  in 
achieving  performance  goals  established  pur- 
suant to  this  Act. 
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(B)  ADULT  EDUCATION  AND  FAMILY  LITERACY 

PROGRAMS. — In  addition  to  the  common  core 
indicators  described  in  paragraph  (1).  the 
core  indicators  of  performance  for  programs 
conducted  under  title  IV  shall  include  meas- 
ures of— 

(i)  the  number  of  individuals  who,  as  a  re- 
sult of  participation  in  programs  funded 
under  this  Act,  demonstrate  significant 
gains  in  literacy  skills;  and 

(ii)  such  other  measures  of  performance 
that  the  State  may  wish  to  collect,  including 
measures  of  the  success  of  family  literacy 
programs,  increased  English  language  skills, 
and  increased  community  involvement. 

(C)  PROGRAMS  ESTABLISHED  UNDER  TTTLE  I 
OF  THE  REHABILITATION  ACT  OF  1973.— In  addi- 
tion to  the  common  core  indicators  de- 
scribed in  paragraph  (1),  the  core  indicators 
of  performance  for  programs  conducted 
under  title  I  of  the  Rehabilitation  Act  of  1973 
shall  include  measures  of  the  success  of  indi- 
viduals with  severe  disabilities,  including 
those  individuals  determined  to  have  a  dis- 
ability under  title  n  or  title  XVI  of  the  So- 
cial Security  Act,  in  achieving  performance 
goals  established  pursuant  to  this  Act. 

(3)  Core  indicators  for  yol'th  develop- 
ment AND  career  preparation  PROGRAMS.- 
The  core  indicators  of  performance  for  pro- 
grams conducted  under  title  II  shall  include 
measures  of— 

(A)  attainment  of  challenging  State  aca- 
demic standards; 

(B)  attainment  of  a  high  school  diploma  or 
a  general  equivalency  diploma: 

(C)  attainment  of  industry-recognized  oc- 
cupational skills,  including  basic  workplace 
competencies  and  industry-recognized  skill 
standards,  which  may  Include  the  acquisi- 
tion of  a  skill  certificate  in  the  occupation 
for  which  the  individual  has  been  prepared;  if 
such  skill  certificate  is  acquired  in  addition 
to  or  in  combination  with  a  high  shool  di- 
ploma or  general  equivalency  diploma; 

(D)  reduction  in  school  dropout  rates; 

(E)  positive  results  such  as  placement  in 
postsecondary  education  or  advanced  train- 
ing, military  service,  employment,  or  reg- 
istered apprenticeships: 

(F)  the  success  of  individuals  described 
under  section  201(12)  in  achieving  perform- 
ance goals  established  pursuant  to  this  Act. 
including  placement  in  nontraditional  train- 
ing and  employment;  and 

(G)  such  other  measures  of  performance 
that  the  State  may  wish  to  collect. 

SEC.    111.    UMITA'nON    ON    FEDERAL    REGLUV- 
nONS. 

The  Secretary  of  the  Department  of  Labor 
and  the  Secretary  of  the  Department  of  Edu- 
cation shall  issue  regulations  under  this  Act 
only  to  the  extent  that  such  regulations  are 
necessary  to  ensure  that  there  is  compliance 
with  the  specific  requirements  of  this  Act. 

SEC.  112.  GENERAL  PROVISION. 

Nothing  in  this  Act  shall  mandate  that  any 
individual,  particularly  youth  served  under 
title  II  of  this  Act,  be  required  to  choose  a 
specific  career  path  or  major. 

SEC.  113.  UABIUTY. 

Expenditures  that  are  disallowed  (except  in 
the  case  of  fraud,  embezzlement,  or  other 
criminal  activities)  under  this  Act  or  under 
title  I  of  the  Rehabilitation  Act  of  1973.  may 
be  repaid  from  funds  allocated  under  the 
title  for  which  such  disallowance  occurs,  in 
subsequent  program  years  or  fiscal  years,  as 
appropriate,  after  the  year  in  which  such  dis- 
allowance occured.  The  amount  of  funds  re- 
paid should  be  equal  to  the  amount  of  funds 
disallowed. 


25103 

Subtitle  B — An  endmenta  to  Wagner-Peyaer 
Act 
SEC.  131.  GENERAL  PROGRAM  REQUIREMENTS. 

(a)  Definitions.- Section  2  of  the  Act  of 
June  6,  1933  (commonly  known  as  the  "Wsig- 
ner-Peyser  Act")  (29  U.S.C.  49a)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "Job 
Training  Partnership  Act"  and  Inserting 
"Consolidated  and  Reformed  Education,  Elm- 
ployment.  and  Rehabilitation  Systems  Act"; 

(2)  in  ptaragraph  (2)  to  read  as  follows: 

"(2)  the  term  "local  workforce  development 
board"  means  a  local  workforce  development 
board  established  under  title  I  of  the  Con- 
solidated and  Reformed  Education,  Employ- 
ment, and  Rehabilitation  Systems  Act;"; 

(3)  in  paragraph  (4)  to  read  as  follows: 

■"(4)  the  term  "local  workforce  development 
area'  means  a  local  workforce  development 
area  established  under  title  I  of  the  Consoli- 
dated and  Reformed  Education,  Employ- 
ment, and  Rehabilitation  Systems  Act;"; 

(4)  in  paragraph  (5).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(5)  by  adding  at  the  end  the  following  new 
paragraphs: 

""(6)  the  term  'public  employment  office" 
means  an  office  which  provides  employment 
services  to  the  general  public  as  part  of  an 
integrated  career  center  system;  and 

"(7)  the  term  "integrated  career  center  sys- 
tem' means  an  integrated  career  center  sys- 
tem established  under  title  I  of  the  Consoli- 
dated and  Reformed  Education,  Employ- 
ment, and  Rehabilitation  Systems  Act.". 

(b)  Dlties.— Section  3(a)  of  such  Act  (29 
U.S.C.  49b(a))  is  amended  to  read  as  follows: 

""(a)  The  Secretary  of  Labor  shall,  pursu- 
ant to  title  II  of  this  Act— 

"'(1)  assist  in  the  coordination  and  develop>- 
ment  of  a  nationwide  system  of  labor  ex- 
change services  for  the  general  public; 

""(2)  assist  in  the  development  of  perform- 
ance standards,  benchmarks,  and  continuous 
improvement  models  for  such  nationwide 
system  which  ensures  private  sector  satisfac- 
tion and  meets  the  demands  of  jobseekers: 
and 

""(3)  ensure  the  continued  services  for  indi- 
viduals receiving  unemployment  compensa- 
tion. ". 

(c)  Requirements  for  Receipt  of  Funds.— 
Section  4  of  such  Act  (29  U.S.C.  49c)  is 
amended  by  striking  "a  State  shall,  through 
its  legislature"  and  inserting  ""the  Governor 
of  a  State  shall,  through  the  collaborative 
process  described  in  title  I  of  the  Consoli- 
dated and  Reformed  Education,  Employ- 
ment, and  Rehabilitation  Systems  Act". 

(d)  Authorization  of  APPROPRiA-noNS.- 
Section  5  of  such  Act  (29  U.S.C.  49d)  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  '".  of  which  not  less 
than  25  percent  shall  be  for  carrying  out  both 
section  14  and  title  II  of  this  Act". 

(e)  Use  of  Funds  Under  This  act.— Sec- 
tion 7(c)(2)  of  such  Act  (29  U.S.C.  49f(c)(2))  Is 
amended  by  striking  '"any  of  the  following 
provisions  of  law"  and  all  that  follows  and 
inserting  ""the  Consolidated  and  Reformed 
Education.  Employment,  and  Rehabilitation 
Systems  Act.". 

(f)  State  Plan.— Section  8  of  such  Act  (29 
U.S.C.  49g)  is  amended— 

(1)  in  subsection  (a)  to  read  as  follows: 
•"(a)  Any  State  desiring  to  receive  assist- 
ance under  this  Act  shall  submit  to  the  Sec- 
retary, as  part  of  the  State  workforce  devel- 
opment and  literacy  plan  authorized  under 
title  I  of  the  Consolidated  and  Reformed 
Education.  Employment,  and  Rehabilitation 
Systems  Act.  detailed  plans  for  carrying  out 
the  provisions  of  this  Act  within  such 
State."; 
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(2)  by  stxiking  subsections  (b).  (c),  and  (e): 
and 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (b). 

(?)  Elimination  of  Federal  Advisory 
Council.— Section  11  of  such  Act  (29  U.S.C. 
49j)  is  hereby  repealed. 

(h)  CONFXDRMING  AMENDMENTS.— 

(1)  Such  Act  is  amended  by  inserting  after 
section  2  the  following  new  heading: 

-TITLE  I— GENERAL  PROGRAM 
REQUIREMENTS". 

(2)  Section  4  of  such  Act  is  amended  by 
striking  "United  States  Employment  Serv- 
ice" and  inserting  "Secretary  of  Labor". 

(3)  Section  7(b)(2)  of  such  Act  is  amended 
by  striking  "private  industry  council"  and 
inserting  "local  workforce  development 
board". 

(4)  Section  7(d)  of  such  Act  is  amended— 

(A)  by  striking  "United  States  Employ- 
ment Service"  and  inserting  "Secretary  of 
Labor";  and 

(B)  by  striking  "Job  Training  Partnership 
Act"  and  Inserting  "Consolidated  and  Re- 
formed Education,  Employment,  and  Reha- 
bilitation Systems  Act". 

(5)  Section  12  of  such  Act  is  amended  by 
striking  "The  Director,  with  the  approval  of 
the  Secretary  of  Labor."  and  inserting  "The 
Secretary  of  Labor". 

SEC.  132.  LABOR  MARKET  INFORMATION. 

The  Act  of  June  6.  1903  (commonly  known 
as  the  "Wagner-Peyser  Act":  29  U.S.C.  49).  as 
amended  by  section  131.  is  further  amended 
by  adding  at  the  end  the  following  new  title: 
-TITLE  II— LABOR  MARKET  INFORMATION 
•SEC.  JI.  PURPOSE. 

"The  purpose  of  this  title  is  to  ensure  a 
comprehensive  and  coordinated  system  of 
labor  market  information  which  will  provide 
locally  based,  accurate,  up-to-date,  easily  ac- 
cessible, and  user  friendly  labor  market  in- 
formation through  a  cooperative  Federal. 
State,  and  local  governance  structure  which 
includes  partnerships  with  the  private  sector 
at  all  levels. 

"SEC.  rt  SYSTEM  CONTENT. 

"(a)  In  General.— The  Secretary  of  Labor, 
in  accordance  with  the  provisions  of  this 
title,  shall  oversee  the  development,  mainte- 
nance, and  continuous  improvement  of  a  na- 
tionwide system  of  labor  market  informa- 
tion using  statistically  valid  data,  which  in- 
clude— 

"(1)  statistical  data  from  survey  and  pro- 
jection programs  and  data  from  administra- 
tive reporting  systems,  which,  taken  to- 
gether, enumerate,  estimate,  and  project  the 
supply  and  demand  for  labor  at  Federal. 
State,  and  local  levels  in  a  timely  manner, 
including  data  on— 

"(A)  the  demographic  characteristics,  as 
defined  In  section  5  of  the  Consolidated  and 
Reformed  Education.  Employment,  and  Re- 
habilitation Systems  Act.  socioeconomic 
characteristics,  and  current  employment 
status  of  the  population,  including  self-em- 
ployed, part-time,  and  seasonal  workers,  and 
individuals  with  severe  disabilities,  as  such 
data  are  available  from  the  Bureau  of  Census 
and  other  sources: 

"(B)  job  vacancies,  education  and  training 
requirements,  skills,  wages,  benefits,  work- 
ing conditions,  and  industrial  distribution  of 
occupations,  as  well  as  current  and  projected 
employment  opportunities  and  trends  by  in- 
dustry and  occupation; 

"(C)  the  educational  attainment,  training, 
skills,  skill  levels,  and  occupations  of  the 
population  aggregates,  as  such  data  area  are 
available  from  the  Bureau  of  Census  and 
other  sources: 


"(D)  Information  (such  as  unemployment 
insurance  wage  data  records)  maintained  in 
a  longitudinal  manner  on  the  quarterly  earn- 
ings, establishment  and  industry  affiliation, 
and  geographic  location  of  employment:  and 

"(E)  the  incidence,  industrial  and  geo- 
graphical location,  and  number  of  workers 
displaced  by  permanent  layoffs  and  plant 
closings: 

"(2)  State  and  local  employment  and 
consumer  information  on— 

"(A)  job  openings,  locations,  hiring  re- 
quirements, and  application  procedures,  as 
well  as  profiles  of  employers  in  the  local 
labor  market  describing  the  nature  of  work 
performed,  employment  requirements, 
wages,  benefits,  and  hiring  patterns  as  such 
information  is  volunteered  by  employers; 

"(B)  aggregate  data  on  job  seekers,  includ- 
ing their  education  and  training,  skills,  skill 
levels,  employment  experience,  and  employ- 
ment goals;  and 

"(C)  education  courses,  training  programs, 
job  placement  programs,  and  vocational  re- 
habilitation programs  (where  appropriate), 
including — 

"(iv  program  performance  information  as 
requrlied  by  this  Act,  such  as  summary  data 
on  program  completion,  acquisition  of  indus- 
try-recognized skill  standards,  job  place- 
ment, earnings,  and  the  level  of  satisfaction 
of  the  participants  and  their  employers;  and 

"(ii)  descriptive  information  on  programs, 
such  as  eligibility  requirements,  costs,  fi- 
nancial support,  or  other  supportive  services, 
and  other  appropriate  information  which 
may  be  available  with  these  courses  and  pro- 
grams; 

"(3)  technical  standards  for  data  and  infor- 
mation that  will— 

"(A)  as  a  minimum  guarantor  of  data  use- 
fulness and  quality,  ensure  compatibility 
and  additlvity  of  data  and  information  to  en- 
able comparisons  among  localities  and 
States; 

"(B)  support  standardization  and  aggrega- 
tion of  data  and  information  from  the  ad- 
ministrative reporting  systems  of  employ- 
ment-related programs;  and 

"(C)  include — 

"(i)  classification  and  coding  systems  for 
industries,  occupations,  skills,  programs, 
and  courses: 

"(ii)  nationally  standardized  definitions  of 
terms: 

"(iii)  a  common  system  for  designating  ge- 
ographic areas: 

"(iv)  quality  control  mechanisms  for  data 
collection  and  analysis:  and 

"(v)  common  schedules  for  data  collection 
and  dissemination: 

"(4)  analysis  of  data  and  information  for 
uses  including— 

"(A)  Federal.  State,  and  local  economic 
policymaking: 

"(B)  the  implementation  of  Federal  poli- 
cies, including  the  allocation  of  Federal 
funds  to  States  and  localities  and  the  facili- 
tation of  job  search  and  hiring  in  local  labor 
markets; 

"(C)  Federal,  State,  and  local  program 
planning  and  evaluation;  and 

"(D)  research  on  labor-market  dynamics: 

"(5)  dissemination  mechanisms  for  data 
and  analysis,  including  mechanisms  which 
may  be  standardized  among  the  States  and 
technical  standards  in  the  design  of  auto- 
mated databases,  and  the  design  of  user 
interfaces  and  communications  protocols; 

"(6)  programs  of  technical  assistance  for 
States  and  localities  rn  the  development, 
maintenance,  and  utilization  of  data,  analy- 
sis, and  dissemination  mechanisms,  includ- 
ing assistance  in  adopting  and  utilizing  auto- 


mated systems  and  improving  the  accesd. 
through  electronic  and  other  means,  of 
youth,  adults,  and  employers  to  labor  mar- 
ket information  for  localities.  States,  and 
the  Nation: 

"(7)  programs  of  research  and  demonstra- 
tion, which  may  be  carried  out  by  States  and 
other  public  or  private  entitles,  on  ways  to 
improve  the  products  and  processes  author- 
ized in  this  title:  and 

"(8)  objective  performance  measures, 
which  will  allow  for  the  continuous  monitor- 
ing of  the  progress  of  the  labor  market  infor- 
mation system  at  national.  State,  and  local 
levels. 

(b)  LVFORMATION  TO  BE  CONFIDENTIAL.— 

(1)  In  general.— No  officer  or  employee  of 
the  Federal  (government  or  agent  of  the  Fed- 
eral Government  may: 

(A)  use  the  information  furnished  under 
the  provisions  of  this  title  for  any  purpose 
other  than  the  statistical  purposes  for  which 
it  is  supplied; 

(B)  make  any  publication  whereby  the  data 
furnished  by  any  particular  establishment  or 
individual  under  this  title  can  be  individ- 
ually identified:  or 

(C)  permit  anyone  other  than  the  sworn  of- 
ficers and  employees  of  any  Federal  depart- 
ment or  agency  to  examine  the  individual  re- 
ports. 

(2)  iMMUNITi'    from    legal    PROCESS.— Any 

information  which  is  collected  and  retained 
under  this  title  shall  be  immune  from  the 
legal  process  and  shall  not,  without  the  con- 
sent of  the  individual  or  establishment  con- 
cerned, be  admitted  as  evidence  or  used  for 
any  purpose  in  any  action,  suit,  or  other  ju- 
dicial or  administrative  proceeding. 

"SEC.  23.  FEDERAL  RESPONSIBOJTIES. 

"(a)  In  General.— The  Nation's  labor  mar- 
ket information  system  shall  be  planned,  ad- 
ministered, overseen,  and  evaluated  by  a  co- 
operative governance  structure  involving  the 
Federal  Government.  States,  and  local  enti- 
ties. 

"(b)  Duties.— The  Secretary,  with  respect 
to  data  collection,  analysis,  and  dissemina- 
tion of  labor  market  information,  shall  carry 
out  the  following  duties: 

"(1)  Ensure  that  all  statistical  and  admin- 
istrative data  collection  activities  within 
the  Department  of  Labor,  including  the  Em- 
ployment and  Training  Administration,  Vet- 
erans' Employment  and  Training  Service. 
Employment  Standards  Administration,  and 
the  Occupational  Health  and  Safety  Admin- 
istration, are  consistent  with  those  of  the 
Bureau  of  Labor  Statistics. 

"(2)  Assign  resf)onsibilit,ies,  as  appropriate, 
to  agencies  such  as  the  Employment  and 
Training  Administration  to  work  with  the 
Bureau  of  Labor  Statistics  in  the  collection, 
analysis  and,  particularly,  in  the  dissemina- 
tion of  labor  market  information,  and  in  the 
provision  of  training  and  technical  assist- 
ance to  users  of  information,  including  the 
States,  employers,  youth,  and  adults. 

"(3)  In  cooperation  with  other  Federal 
agencies,  including  the  Department  of  Com- 
merce. Department  of  Defense.  Department 
of  the  Treasury.  Department  of  Education. 
Department  of  Health  and  Human  Services. 
Department  of  Agriculture.  Department  of 
Veterans'  Affairs,  and  the  Office  of  Manage- 
ment and  Budget,  establish  and  maintain 
mechanisms  for  ensuring  complementarity 
and  nonduplication  in  the  development  and 
operation  of  statistical  and  administrative 
data  collection  activities,  in  order  to  ensure 
a  comprehensive  labor  market  information 
system.  4 

"(4)  Actively  seek  the  participation  of 
other  Federal  agencies,  particularly  the  Na- 
tional Center  for  Education  Statistics  and 


the  Division  of  Adult  and  Vocational  Edu- 
cation, and  the  Rehabilitation  Services  Ad- 
ministration of  the  Department  of  Edu- 
cation, the  Veterans"  Elmployment  and 
Training  Service  of  the  Department  of  Labor 
and  the  Department  of  Veterans"  Affairs 
with  respect  to  vocational  rehabilitation 
programs  in  the  design  and  provision  of 
standardized  information  to  the  States  to 
support  section  22(2),  and  in  the  dissemina- 
tion of  labor  market  information. 

"(5)  Establish  confidentiality  standards  for 
the  labor  market  information  system  at  Fed- 
eral, State,  and  local  levels,  including  such 
provisions  as  may  be  necessary,  to  be  taken 
in  coordination  with  the  States,  to  ensure 
that  privacy  and  confidentiality  protections 
are  guaranteed  with  respect  to  individuals 
and  firm  data. 

"(c)  ADDITIONAL  DUTIES.— The  SecreUry. 
in  collaboration  with  the  Bureau  of  Labor 
Statistics,  with  the  assistance  of  other  agen- 
cies of  the  Department  where  appropriate, 
shall— 

"(1)  establish  and  maintain,  with  the  co- 
operation of  the  States,  elements  of  the  sys- 
tem described  in  sections  22(a)(1)  and  22(a)(3); 

"(2)  develop  and  promulgate  standards, 
definitions,  formats,  collection  methodolo- 
gies, and  other  necessary  system  elements 
for  the  use  of  the  States  in  their  assembling 
and  presentation  of  the  employment  infor- 
mation specified  in  section  22(a)(2); 

"(3)  eliminate  gaps  and  duplication  in  sta- 
tistical undertakings,  with  the 
systemization  of  wage  surveys  as  an  early 
priority; 

■"(4)  recommend  any  needed  improvements 
in  administrative  reporting  systems  to  sup- 
port the  development  of  labor  market  infor- 
mation from  their  data;  and 

"(5)  ensure  that— 

"(A)  data  are  sufficiently  timely  relevant 
to  employers  and  other  users,  and  locally  de- 
tailed for  uses  including  those  specified  in 
section  22(a)(4): 

"(B)  administrative  records  are  standard- 
ized to  facilitate  the  aggregation  of  data 
from  local  to  State  and  national  levels  and 
to  support  the  creation  of  new  statistical  se- 
ries from  program  records;  and 

'"(C)  paperwork  and  reporting  requirements 
on  employers  and  individuals  are  reduced. 

-SEC.  24.  ANNUAL  PLAN. 

"•(a)  In  General.— The  Secretary  of  Labor, 
in  collaboration  with  the  Bureau  of  Labor 
Statistics,  and  with  assistance  of  other  ap- 
propriate Federal  agencies,  shall  prepare  an 
annual  plan  to  be  the  operational  mechanism 
for  achieving  a  cooperative  Federal/State 
governance  structure  for  labor  market  infor- 
mation and  provide  the  written  justification 
for  the  Department  of  Labor's  budget  re- 
quest to  Congress  by  describing  the  activi- 
ties and  priorities  of  the  Bureau  of  Labor 
Statistics,  other  offices  within  the  Depart- 
ment of  Labor,  and  other  Federal  agencies 
with  regard  to  data  collection,  analysis,  and 
dissemination  of  labor  market  information 
for  fiscal  years  succeeding  the  fiscal  year  in 
which  the  plan  is  developed  and  shall  in- 
clude— 

"  (1)  the  results  of  a  periodic  review  of 
osers"  needs  and  priorities,  including  the 
identification  of  new  employment  issues  and 
the  attendant  emergence  of  new  needs,  on 
the  part  of  Congress,  the  States,  employers, 
youth,  and  adults,  for  data,  analysis,  and  dis- 
semination; 

"(2)  an  evaluation,  including  the  results  of 
objective  measures,  of  the  performance  of 
the  labor  market  information  system  in 
meeting  these  needs  and  the  steps  to  be 
taken  to  overcome  deficiencies; 


"(3)  a  summary  of  ongoing  data  programs 
and  activities  under  section  22  and  a  descrip- 
tion of  the  development  of  new  data  pro- 
grams, analytical  techniques,  definitions  and 
standards,  dissemination  mechanisms,  train- 
ing and  technical  assistance,  governance 
mechanisms,  and  funding  processes  to  meet 
new  needs;  and 

"(4)  the  results  of  an  annual  review  of  the 
costs  to  the  States  of  meeting  contract  re- 
quirements for  data  production  under  this 
title,  including  a  description  of  how  the  Sec- 
retary"s  requested  budget  will  cover  these 
costs. 

"(b)  COOPERATION  With  the  States.— The 
Secretary  and  the  Bureau  of  Labor  Statis- 
tics, in  cooperation  with  the  States,  shall  de- 
velop the  plan  by— 

•"(1)  establishing  procedures  and  mecha- 
nisms for  holding  formal  and  periodic  con- 
sultations on  products  and  administration  of 
the  system,  at  least  once  each  quarter,  with 
representatives  of  employers  as  well  as  with 
representatives  of  the  States  from  each  of 
the  10  Federal  regions  of  the  Department  of 
Labor,  elected  by  and  from  among  the  State 
directors  of  labor  market  information,  ac- 
cording to  a  process  set  forth  by  the  Sec- 
retary; and 

"(2)  incorporating  In  the  annual  plan,  for 
its  submission  to  Congress,  the  results  of 
these  consultations,  including  any  supple- 
mentary or  dissenting  views  from  represent- 
atives of  the  States. 

"(c)  Repre8Entati\'^s  of  States  Dee.med 
To  Be  Federal  Employees.— For  purposes  of 
the  development  of  the  annual  plan  and  to 
meet  the  provisions  of  Office  of  Management 
and  Budget  Circular  A-U.  the  representa- 
tives of  the  States,  elected  in  accordance 
with  subsection  (b)(1),  shall  be  considered  to 
be  employees  of  the  Department  of  Labor. 

-SEC.  25.  GOVERNOR'S  RESPONSIBILITIES. 

"(a)  Designation  of  State  Agency.— The 
Governor  of  each  State  shall  designate  a  sin- 
gle State  agency  to  be  the  agency  respon- 
sible for  the  management  and  oversight  of  a 
statewide  comprehensive  labor  market  infor- 
mation system  and  for  the  State's  participa- 
tion in  the  cooperative  Federal 'State  govern- 
ance structure  for  the  nationwide  labor  mar- 
ket information  system. 

"(b)  Duties.— In  order  to  receive  Federal 
financial  assistance  under  this  Act.  the 
State  agency  shall— 

■•(1)  develop,  maintain,  and  continuously 
improve  a  comprehensive  labor  market  in- 
formation system,  which  shall— 

"(A)  include  all  the  elements  specified  in 
section  22:  and 

"(B)  be  responsive  to  the  needs  of  the  State 
and  its  localities  for  planning  and  evaluative 
data,  including  employment  and  economic 
analyses  and  projections,  as  required  by  this 
Act.  the  Consolidated  and  Reformed  Edu- 
cation. Employment,  and  Rehabilitation 
Systems  Act.  the  Social  Security  Act.  and 
other  provisions  of  law  which  require  the  use 
of  labor  market  information; 

"(2)  ensure  the  performance  of  contract 
and  grant  responsibilities  for  data  collec- 
tion, analysis,  and  dissemination; 

•■(3)  conduct  such  other  data  collection, 
analysis,  and  dissemination  activities  as  will 
ensure  comprehensive  State  and  local  labor 
market  information; 

"(4)  actively  seek  the  participation  of 
other  State  and  local  agencies,  with  particu- 
lar attention  to  State  education,  economic 
development,  human  services,  and  welfare 
agencies,  in  data  collection,  analysis,  and 
dissemination  activities  in  order  to  ensure 
complementarity  and  compatibility  among 
data;  and 


••(5)  participate  in  the  development  of  the 
national  annual  plan."'. 

Subtitie  C — Genera]  Provision 
SEC.  141.  WORKER  RIGHTS. 

The  following  requirements  shall  apply  to 
programs  under  titles  II  and  III  of  this  Act: 

(1)  PROHiBmoN  ON  DISPLACEMENT.— A  par- 
ticipant in  a  program  under  titles  II  or  HI 
shall  not  displace  any  currently  employed 
worker  (including  a  partial  displacement, 
such  as  a  reduction  in  the  hours  of  non-over- 
time work,  wages,  or  employment  benefits). 

(2)  PROHIBrriON  ON  IMPAIRMENT  OF  CON- 
TRACTS.—A  program  under  title  II  or  III  shall 
not  impair  existing  contracts  for  services  or 
collective  bargaining  agreements,  and  no 
such  program  that  would  be  inconsistent 
with  the  terms  of  a  collective  bargaining 
agreement  shall  be  undertaken  without  the 
written  concurrence  of  the  labor  organiza- 
tion and  employer  concerned. 

(3)  Prohibition  on  replace.ment.— a  par- 
ticipant in  a  program  under  title  II  or  III 
shall  not  be  employed — 

(A)  when  any  other  individual  is  on  tem- 
porary layoff,  with  the  clear  possibility  of 
recall,  from  the  same  or  any  substantially 
equivalent  job  with  the  participating  em- 
ployer; or 

(B)  when  the  employer  has  terminated  the 
employment  of  any  regular  employee  or  oth- 
erwise reduced  the  workforce  of  the  em- 
ployer with  the  intention  of  filling  the  va- 
cancy so  created  with  the  student. 

(4)  Workplaces.— A  participant  in  a  pro- 
gram under  title  II  or  HI  shall  be  provided 
with  adequate  and  safe  equipment  and  safe 
and  healthful  workplaces  in  conformity  with 
all  health  and  safety  requirements  of  Fed- 
eral. State,  and  local  law. 

(5)  Effect  on  other  laws.— Nothing  in 
this  Act  shall  be  construed  to  modify  or  af- 
fect any  Federal  or  State  law  prohibiting 
discrimination  on  the  basis  of  race,  religion, 
color,  ethnicity,  national  origin,  gender,  age. 
or  disability,  or  to  modify  or  afTect  any  right 
to  enforcement  of  this  Act  that  may  exist 
under  other  Federal  laws,  except  as  expressly 
provided  by  this  Act. 

SEC.  142.  TRANSFERABILITY. 

The  Governor,  through  the  collaborative 
process,  has  the  authority  to  transfer  not 
more  than  10  percent  of  the  total  allotment 
to  a  State  under  title  II  or  title  111  of  this 
Act.  between  such  titles.  Funds  transferred 
under  this  authority  must  be  distributed  to 
local  providers  in  accordance  with  the  pirovi- 
sions  of  title  II  and  HI  of  this  Act. 
TITLE  II— YOUTH  DEVELOPMENT  AND  CA- 
REER PREPARATION  CONSOLIDATION 
GRANT 
SEC.  201.  PURPOSES. 

It  is  the  purpose  of  this  title  to  provide 
States  and  local  communities  maximum 
Hexlbility  in  designing  youth  development 
and  career  preparation  programs  that— 

(1)  help  youth  attain  the  academic  skills 
and  occupational  skills  needed  to  be  success- 
ful in  a  global  economy  and  for  lifelong 
learning; 

(2)  best  suit  the  needs  of  in-school  and  at- 
risk  youth  in  their  communities: 

(3)  promote  strong  connections  between  in- 
school  and  at-risk  programs,  to  ensure  that 
youth  are  prepared  for  further  education  op- 
portunities and  good  jobs,  and  promote 
youth  development  and  career  preparation 
programs  that  provide  opportunities  for 
youth  to  receive  postsecondary  education 
and  occupational  training; 

(4)  promote  the  formation  of  education  and 
business  partnerships  that  are  dedicated  to 
linking  the  worlds  of  school  and  work:  and 
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(5)  promote  high  academic  and  occupa- 
tional standards  and  quality  vocational- 
technical  education,  including;  improved 
secondary  and  postsecondary  pro-ams,  by 
focusing  resources  on  program  improvement 
initiatives  that  help  prepare  youth  for  fur- 
ther education,  training,  and  high-wage  jobs 
In  high-performance  workplaces. 

SEC.  Ma.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  "administration"  means  ac- 
tivities of  a  State  necessary  for  the  proper 
and  efficient  performance  of  its  duties  under 
this  title,  including  supervision,  but  does  not 
Include  curriculum  development  activities, 
personnel  development,  or  research  activi- 
ties. 

(2)  The  term  "all  aspects  of  the  industry" 
means  strong  experience  in.  and  understand- 
ing of.  all  aspects  of  the  industry  that  youth 
are  preparing  to  enter,  including  planning, 
management,  finances,  technical  and  produc- 
tion skills,  underlying  principles  of  tech- 
nology, labor  issues,  and  health  and  safety. 

(3)  The  term  "articulation  agreement" 
means  a  commitment  to  a  program  designed 
to  provide  students  with  a  nonduplicative  se- 
quence of  progressive  coursework  in  second- 
ary and  postsecondary  education. 

(4)  The  term  "cooperative  education" 
means  a  method  of  instruction  of  education 
for  youth  who.  through  written  cooperative 
arrangements  between  the  school  and  em- 
ployers, receive  instruction,  including  re- 
quired academic  courses  and  related  instruc- 
tion by  alternation  of  study  in  school  with  a 
job  in  any  occupational  field.  Such  alter- 
nation shall  be  planned  and  supervised  by 
the  school  and  employers  so  that  each  con- 
tributes to  the  youth's  education  and  em- 
ployability.  Work  periods  and  school  attend- 
ance may  be  on  alternate  half  days,  full 
days,  weeks,  or  other  periods  of  time  in  ful- 
filling the  cooperative  program. 

(5)  The  term  "corrections  vocational  edu- 
cation" means  programs  administered  by  the 
State  to  assist  juv%nile  and  adult  criminal 
offenders  in  correctional  institutions  in  the 
State,  including  correctional  institutions  op- 
erated by  local  authorities. 

(6)  The  term  "curricula"  means  instruc- 
tional and  related  or  supportive  material,  in- 
cluding materials  using  advanced  learning 
technology,  in  any  occupational  field  which 
is  desigrned  to  strengthen  the  academic  foun- 
dation and  prepare  youth  for  employment  at 
the  entry  level  or  to  upgrade  occupational 
competencies  of  those  previously  or  pres- 
ently employed  in  any  occupational  field. 
and  appropriate  counseling  and  guidance  ma- 
terial. 

(7)  Except  as  otherwise  provided,  the  term 
"eligible  institution"  means  a  local  edu- 
cational agency,  an  area  vocational  edu- 
cation school,  an  intermediate  educational 
agency,  an  institution  of  higher  education 
(as  such  term  is  defined  in  section  1201(a)  of 
the  Higher  Education  Act  of  1965),  a  State 
corrections  educational  agency,  or  consortia 
of  such  entities. 

(8)  The  term  "partnership"  means  a  local 
entity  that  is  responsible  for  local  youth  de- 
velopment and  career  preparation  programs 
and  may  consist  of  parents,  employers,  rep- 
resentatives of  local  educational  agencies 
and  local  postsecondary  educational  institu- 
tions (including  representatives  of  area  voca- 
tional education  schools,  where  applicable), 
local  educators  (such  as  teachers,  counselors, 
or  administrators),  representative  employee 
organizations,  students,  and  may  include 
other  entities. 

(9)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 


(10)  The  term  "sequential  course  of  study" 
means  an  integrated  series  of  courses  which 
are  directly  related  to  the  educational  and 
occupational  skill  preparation  of  youth  for 
jobs,  or  preparation  for  postsecondary  edu- 
cation. 

(11)  The  term  "single  parent"  means  an  in- 
dividual who — 

(A)  is  unmarried  or  legally  separated  from 
a  spouse:  and 

(B)(1)  has  a  minor  child  or  children  for 
whom  the  parent  has  either  custody  or  joint 
custody:  or 

(ii)  is  pregnant. 

(12)  The  term  "special  populations"  in- 
cludes Individuals  with  disabilities,  economi- 
cally disadvantaged  individuals,  individuals 
of  limited  English  proficiency,  and  individ- 
uals who  are  eligible  for  nontraditional 
training  and  employment. 

(13)  The  term  "tech-prep  education  pro- 
gram" means  a  program  of  study  which— 

(A)  combines  at  least  2  years  of  secondary 
and  2  years  of  postsecondary  education  in  a 
nonduplicative  sequential  course  of  study: 

(B)  integrrates  academic  and  vocational  in- 
struction: 

(C)  provides  technical  preparation  in  at 
least  1  field  of  engineering  technology,  ap- 
plied science,  mechanical,  industrial,  or 
practical  arts  or  trade,  or  agriculture,  health 
occupations,  or  business: 

(D)  builds  student  competence  in  mathe- 
matics, science,  communications,  and  work- 
place skills,  through  applied  academics  and 
integrrated  instruction  in  a  coherent  se- 
quence of  courses: 

(E)  leads  to  an  associate  degree  or  certifi- 
cate in  a  specific  career  field; 

(F)  leads  to  placement  In  appropriate  em- 
ployment or  further  education:  and 

(G)  enables  a  student  to  fulfill  a  career  re- 
lating to  labor  market  needs. 

(14)  The  term  "vocational  education" 
means  organized  educational  programs  offer- 
ing a  sequence  of  courses  which  are  directly 
related  to  the  preparation  of  youth  in  paid  or 
unpaid  employment  in  current  or  emerging 
occupations,  including  nonbaccalaureate  cer- 
tificate and  degree  programs  and  bacca- 
laureate vocational  degree  programs.  Such 
programs  include  competency-based  applied 
learning  which  contributes  to  a  youth's  aca- 
demic knowledge,  higher-order  reasoning, 
and  problem-solving  skills,  work  attitudes, 
general  employability  skills,  and  the  occupa- 
tional-specific skills  necessary  for  economic 
Independence  as  a  productive  and  confibut- 
ing  member  of  society.  Such  term  also  in- 
cludes applied  technology  education. 

(15)  The  term  "vocational  student  organi- 
zations" means  those  organizations  for  indi- 
viduals enrolled  in  vocational  education  pro- 
grams which  engage  in  activities  as  an  inte- 
gral part  of  the  instructional  program.  Such 
organizations  may  have  State  and  national 
units  which  aggregate  the  work  and  purposes 
of  instruction  in  vocational  education  at  the 
local  level. 

Subtitle  A— State  Funding 

SEC.  211.  NATIONAL  AND  STATE  FUNDING. 

(a)  National  Procka.ms.— In  each  fiscal 
year,  of  the  amounts  made  available  under 
section  4,  the  Secretary  is  authorized  to  re- 
serve 20  percent  or  S25.000.000.  whichever  is 
less,  to  carry  out  the  provisions  of  subtitle 
D. 

(b)  State  Allotme,nt.— 

(1)  Lv  general.— Of  the  funds  remaining 
after  the  reservation  under  subsection  (a), 
the  Secretary  shall  allot  to  each  State  for 
each  fiscal  year  an  amount  based  on  that 
State's  allotment  percentage. 
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(2)  ALLOTMENT  PERCENTAGE.— (A)  Except  as 
provided  in  subparagrraph  (B),  the  allotment 
percentage  of  a  State  for  a  fiscal  year  shall 
be  the  same  percentage  of  funds  allotted  to 
the  State  under  this  section  in  the  preceding 
fiscal  year. 

(B)  The  allotment  percentage  of  a  State  for 
fiscal  year  1996  shall  be  the  percentage  of 
funds  allotted  to  the  State  in  fiscal  year  1995 
under — 

(i)  section  101  or  101 A  of  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act  as  such  Act  was  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act:  and 

(11)  the  funding  allotted  In  fiscal  year  1995 
under  section  252  and  262  of  the  Job  Training 
Partnership  Act  as  such  Act  was  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act. 

(3)  State  minimum.— Notwithstanding  any 
other  provision  of  law  and  subject  to  para- 
graph (1),  any  fiscal  year  for  which  the 
amounts  appropriated  for  programs  author- 
ized by  this  title  exceed  the  amounts  avail- 
able under  subparagraph  (B)  for  fiscal  year 
1995,  a  State  shall  receive  not  less  than  one- 
quarter  of  one  percent  of  the  amount  avail- 
able for  each  such  program  for  that  fiscal 
year  under  this  subsection.  Amounts  nec- 
essary for  increasing  such  payments  to 
States  to  comply  with  the  preceding  sen- 
tence shall  be  obtained  by  ratably  reducing 
the  amounts  to  be  paid  to  other  States. 

(4)  DEnNiTiON.- For  the  purposes  of  this 
subsection  the  term  "State"  means,  in  addi- 
tion to  the  several  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam.  American  Samoa, 
and  the  Northern  Mariana  Islands. 

(c)  Funding  for  State  Programs.— Of  the 
funds  allotted  to  a  State  under  subsection  (b) 
for  each  fiscal  year,  the  Governor,  through 
the  collaborative  process,  shall — 

(1)  make  available  not  less  than  90  percent 
to  local  providers; 

(2)  make  available  not  more  than  8  percent 
for  State  programs  described  in  auction  222: 
and 

(3)  make  available  not  more  than  2  percent 
for  administrative  purposes  at  the  State 
level. 

(d)  Proviso.— None  of  the  funds  made 
available  under  this  title  shall  be  used  to 
compel  any  youth  to  pursue  a  specific  career. 
Youth  participating  in  progrrams  under  this 
title  shall  be  eligible  to  change  their  course 
of  study  and  training. 

SEC.  212.  WITHIN  STATE  ALLOCA'HON. 

(a)  Ln  General.— 

(1)  Allocation  of  funds.— From  the 
amounts  made  available  pursuant  to  section 
211(c)(1).  the  Governor,  through  the  collabo- 
rative process,  shall— 

(A)  allocate  to  eligible  institutions  an 
amount  equal  to  not  less  than  40  percent  of 
such  amount  for  in-school  youth  programs 
described  in  section  241; 

(B)  allocate  to  local  workforce  develop- 
ment boards  an  amount  equal  to  not  less 
than  40  percent  of  such  amount  for  at-risk 
youth  programs  described  in  section  245. 

(2)  Discretionary  funds.— From  the 
amounts  made  available  pursuant  to  section 
211(c)(1),  the  Governor,  through  the  collabo- 
rative process,  is  authorized  to  provide  10 
percent  of  such  amounts  for  discretionary 
purposes,  as  determined  by  the  Governor,  to 
eligible  institutions  or  local  workforce  de- 
velopment boards  for  in-school  and  at-risk 
youth. 

(3)  Remainder  of  funds.— From  the  re- 
mainder of  amounts  made  available  pursuant 
to  section  211(c)(1)  and  distributed  pursuant 
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to  paragraphs  (1)  and  (2)  of  this  subsection, 
the  Governor,  through  the  collaborative 
process,  shall  allocate  the  remainder  of  any 
such  amounts  to  carry  out  the  purposes  of 
subparagraphs  (A)  or  (B)  of  paragraph  (1). 

(b)  Within  State  For.mula.— 

(1)  Establishment.— The  Governor, 
through  the  collaborative  process,  and  after 
consultation  with  local  chief  elected  officials 
in  the  local  workforce  development  area  and. 
where  appropriate,  local  educators  in  such 
area,  shall  develop  a  formula  for  the  alloca- 
tion of  funds  in  accordance  with  paragraph 
(1)  of  subsection  (a).  Such  formula  shall  take 
into  account — 

(A)  poverty  rates  within  each  local  com-  . 
munity.  as  determined  by  the  State: 

(B)  the  proportion  of  the  State's  youth 
population  residing  within  each  local  com- 
munity; and 

(C)  such  other  factors  as  considered  appro- 
priate. 

(2)  ADDITIONAL  FACTORS.— In  establishing 
such  formula,  the  Governor  shall  ensure  that 
funds  are  distributed  equitably  throughout 
the  State,  and  that  the  factors  described  In 
paragraph  ( 1 )  do  not  receive  disproportionate 
weighting. 

(c)  Mlnimu.m  Grant  Amounts.— 

(1)  Local  educational  agencies.- a  local 
educational  agency  or  consortium  of  such 
agencies  that  receives  a  subgrant  from  a 
State  under  paragraph  (1)  of  subsection  (a) 
for  any  fiscal  year  shall  receive  not  less  than 
S15.000. 

(2)  Postsecondary  institutions.- a  post- 
secondary  institution  or  consortium  of  such 
institutions  that  receives  a  subgrant  from  a 
State  under  paragraph  (1)  of  subsection  (a) 
for  any  fiscal  year  shall  receive  not  less  than 
S50.000. 

(3)  Local  development  board.— a  local  de- 
velopment board  that  receives  a  subgrant 
from  a  State  under  paragraph  (1)  of  sub- 
section (a)  for  any  fiscal  year  shall  receive 
not  less  than  $15,000. 

(4)  Secondary-postsecondary  consor- 
tia.— One  or  more  local  educational  agencies 
and  one  or  more  eligible  institutions  may 
enter  Into  a  consortium  agreement.  A  con- 
sortium formed  pursuant  to  this  paragraph 
that  receives  a  subgrant  from  a  State  under 
this  subtitle  shall  receive  not  less  than 
SSO.OOO  in  any  fiscal  year. 

(d)  Funds  to  Consortium.— Funds  allo- 
cated to  a  consortium  formed  to  meet  the  re- 
quirements of  subsection  (c)  shall  be  used 
only  for  purposes  and  activities  that  are  mu- 
tually beneficial  to  all  members  of  the  con- 
sortium. Such  funds  may  not  be  reallocated 
to  individual  members  of  the  consortium  for 
purposes  or  activities  benefiting  only  one 
member  of  the  consortium. 

(e)  Waiver.— The  State  may  waive  the  ap- 
plication of  subsection  (c)  In  any  case  in 
which  a  grant  recipient— 

(1)  is  located  in  a  rural,  sparsely-populated 
area;  and 

(2)  demonstrates  an  Inability  to  enter  into 
a  consortium  for  purposes  of  providing  serv- 
ices under  this  title. 

Subtitle  B — State  Organizational,  Planning, 
and  Reporting  Responsibilities 
SEC.  221.  STATE  PLAN. 

In  addition  to  the  requirements  described 
in  title  I.  a  State  that  desires  to  receive 
funds  for  any  fiscal  year  under  this  title 
shall,  as  part  of  the  State  Workforce  Devel- 
opment and  Literacy  Plan  under  title  I.  sub- 
mit to  the  Secretary  of  Education  informa- 
tion that  includes — 

(Da  description  of  the  State's  plan  to  de- 
velop the  academic  and  occupational  skills 
of  youth  and  provide  the  attainment  of  chal- 
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lenging  vocational-technical  education 
standards,  including  industry-approved  skill 
standards  and  workplace  competencies; 

(2)  a  description  of  how  the  State  will  im- 
prove comprehensive  career  guidance  and 
counseling  which  may  Include  linkages  to 
career  exploration  and  guidance  counseling 
outside  of  the  school  system  and  shall  de- 
scribe how  the  SUte  will  effectively  dem- 
onstrate the  system  of  career  preparation  for 
youth,  which  includes  elements  such  as  pro- 
fessional development,  and  secondary-post- 
secondary  collaborations; 

(3)  a  description  of  the  strategy  of  the 
State  for  integrating  academic,  vocational, 
and  work-based  learning,  including  a  de- 
scription of  how  the  State  will  promote  col- 
laboration between  secondary  and  post- 
secondary  occupational  and  academic  pro- 
grams and  institutions  and  incorporating 
learning  in  all  aspects  of  the  industry:  and 

(4)  a  description  of  how  the  State  will  pro- 
mote the  active  involvement  of  parents  and 
business  (including  small-  and  medium-sized 
businesses)  in  the  planning,  development, 
and  implementation  of  youth  development 
and  career  preparation  programs  authorized 
under  this  title. 

SEC  222.  STATE  PROGRAMS  AND  STATE  ACTIVI- 
TIES. 

(a)  General  authority.— From  amounts 
made  available  to  a  State  under  section 
211(c)(2).  each  State  shall  conduct  State  pro- 
grams and  activities. 

(b)  Uses  of  Funds— The  programs  and  ac- 
tivities described  in  subsection  (a)  may  in- 
clude— 

(1)  an  assessment  of  programs  conducted 
with  assistance  under  this  title,  including 
the  development  of— 

(A)  performance  indicators  and  measures 
for  such  programs;  and 

(B)  program  improvement  and  accountabil- 
ity with  respect  to  such  programs; 

(2)  the  support  for  tech-prep  education; 

(3)  support  for  workforce  preparation  pro- 
grams for  single  parents,  displaced  home- 
makers,  and  single  pregnant  women: 

(4)  support  for  corrections  vocational  edu- 
cation: 

(5)  professional  development  activities  for 
vocational  teachers,  academic  teachers, 
school  administrators,  counselors,  workplace 
mentors,  and  local  providers  regarding  inte- 
gration of  vocational,  academic,  and  work- 
based  curricula,  including — 

(A)  inservice  and  preservice  training  of 
teachers  and  faculty  in  state-of-the-art  pro- 
grams and  techniques  and  nontraditional 
training  and  employment:  and 

(B)  support  of  public  teacher-education 
programs  to  ensure  vocational  teachers  stay 
current  with  the  needs,  expectations,  and 
methods  of  industry  to  meet  employer  stand- 
ards; 

(6)  development,  dissemination,  and  field 
testing  of  curricula,  especially— 

(A)  curricula  that  integrate  vocational, 
academic,  and  work-based  methodologies: 

(B)  curricula  that  provide  a  coherent  se- 
quence of  courses  through  which  academic 
and  occupational  skills  may  be  measured; 
and 

(C)  curricula  for  work-based  learning; 

(7)  leadership  and  instructional  programs 
in  technology  education; 

(8)  support  for  cooperative  education; 

(9)  support  for  family  and  consumer 
science  programs: 

(10)  creative  use  of  technologies,  including 
professional  development  in  the  use  of  such 
technologies  for  instructional  purposes  and 
to  increase  counselor's  and  youth's  knowl- 
edge of.  and  use  of.  additional  information 
resources: 


(11)  support  for  vocational  student  organi- 
zations; and 

(12)  improving  comprehensive  career  guid- 
ance and  counseling. 

SEC.  223.  INCENTIVE  AWARDS. 

The  State,  may,  from  the  amount  made 
available  under  section  211(c)(2)  for  any  fis- 
cal year  make  performance  awards  to  1  or 
more  eligible  Institutions  or  local  providers 
that  have — 

(1)  exceeded  in  the  performance  goals  de- 
scribed in  section  110(f)(3); 

(2)  implemented  exemplary  youth  develop- 
ment and  career  preparation  programs  at  the 
local  level  in  accordance  with  the  purposes 
described  In  section  201;  or 

(3)  provided  ^exemplary  education  services 
and  activities  for  at-risk  youth. 

Subtitle  C— SubgranU  for  In-Scbool  and  At- 
Risk  Youth 
SEC.  231.  PARTNERSIflP  AGREEMENTS. 

(a)  Partnership.— A  local  workforce  devel- 
opment board  and  eligible  institutions  that 
desire  to  receive  a  subgrant  from  a  State 
under  this  subtitle  in  any  fiscal  year  shall 
form  a  partnership  for  the  purposes  of  col- 
laborative planning,  coordination  of  in- 
school  and  at-risk  programs,  and  effective 
public  participation. 

(b)  Plan.— 

(1)  In  general.— The  partnership  referred 
to  in  subsection  (a)  shall,  in  collaboration, 
develop  and  submit  for  approval  to  the  Gov- 
ernor through  the  State  collaborative  proc- 
ess a  comprehensive  youth  development  and 
career  preparation  plan  for  in-school  and  at- 
risk  youth.  Such  plan  shall  describe  how  the 
youth  development  and  career  preparation 
system  meets  the  requirements  of  sections 
241  and  245  and  shall  address  comments  re- 
ceived through  the  collaborative  process. 

(2)  COLLABORATrvE  PROCESS.— The  partner- 
Ship  shall  assure  the  involvement  of  parents, 
teachers,  and  the  community  in  the  collabo- 
rative planning  process  which  involves  de- 
sign'of  t"he  indicators,  strategies,  articula- 
tion, and  cooperative  agreements,  assess- 
ments, and  evaluation  of  program  activities. 

(3)  DispLTES.— In  the  event  a  partnership 
cannot  come  to  agreement  on  the  content  of 
local  plans,  the  Governor,  through  the  col- 
laborative process,  is  authorized  to  develop 
procedures  for  the  resolution  of  issues  in  dis- 
pute. 

SEC.  232.  DISTRIBUTION  OF  FUNDS. 

la)  IN-SCHOOL  Programs.— Based  upon  an 
application  submitted  by  the  partnership  to 
the  Governor  through  the  State  collabo- 
rative process,  a  State  shall  distribute  funds 
made  available  in  a  fiscal  year  as  provided  in 
section  212(a)(1)(A)  to  eligible  institutions  to 
carry  out  in-school  youth  programs  de- 
scribed in  section  241. 

(b)  AT-RisK  Youth  Programs.— a  State 
shall  distribute  funds  made  available  in  any 
fiscal  year  as  provided  in  section  212(a)(1)(B) 
to  local  workforce  development  boards  to 
carry  out  at-risk  youth  programs  described 
in  section  245. 

CHAPTER  1— IN-SCHOOL  YOUTH 
SEC.    241.     USES    OF    FUNDS    FOR    IN-SCHOOL 
YOUTH. 

(a)  General  AUTHORrrY.— Each  eligible  in- 
stitution that  receives  a  subgrant  under  this 
chapter  shall  use  funds  provided  under  such 
grant  to  improve  youth  development  and  ca- 
reer preparation  programs. 

(b)  Requirements  for  Uses  of  Funds.— 
Funds  provided  by  a  State  pursuant  to  sec- 
tion 212(a)(1)(A)  shall  be  used  to  provide  in- 
school  youth  development  and  career  prepa- 
ration programs  that— 

(1 )  are  of  such  size,  scope,  and  quality  as  to 
be  effective; 
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(2)  integrate  academic,  vocational,  and 
work-based  learning,  stressinff  applied  and 
contextual  learning,  through  a  coherent  se- 
quence of  courses  so  that  youth  achieve  both 
academic  and  occupational  competencies  and 
have  strong  experience  in,  and  understanding 
of.  all  aspects  of  the  Industry; 

(3)  involve  employers  in  the  design  and  im- 
plementation of  programs: 

(4)  establish  effective  linkages  with  at-risk 
youth  programs,  secondary  and  postsecond- 
ary  education: 

(5)  provide  work-based  learning  experi- 
ences with  adult  mentoring  where  appro- 
priate: and 

(6)  provide  comprehensive  career  guidance 
and  counseling.  Including  exploration  in  the 
practical  arts  or  trade. 

(c)  ADDITIONAL  Uses  of  Funds.— In  carry- 
ing out  the  provisions  of  subsection  (b). 
funds  may  be  used  by  an  eligible  institution 
for  in-school  youth  activities  such  as — 

(1)  purchasing,  leasing,  or  upgrading  of 
equipment,  including  instructional  aids  and 
material: 

(2)  inservlce  training  of  vocational  instruc- 
tors, academic  instructors,  employers,  and 
workplace  mentors,  to  integrate  academic 
and  vocational  education,  and  provide  high- 
quality  school-based  and  work-based  learn- 
ing experiences; 

(3)  tech-prep  education  programs; 

(4)  supplementary  services  designed  to 
meet  the  needs  of  special  populations; 

(5)  adaptation  of  equipment; 

(6)  apprenticeship  programs; 

(7)  comprehensive  mentoring  programs  in 
Institutions  of  higher  education  offering 
comprehensive  programs  in  teacher  prepara- 
tion which  seek  to  fully  use  the  skills  and 
work  experiences  of  individuals  currently  or 
formerly  employed  in  business  and  industry, 
who  are  interested  in  becoming  classroom 
instructors,  and  to  meet  the  need  of  voca- 
tional educators  who  wish  to  upgrade  their 
teaching  competencies: 

(8)  local  education  and  business  partner- 
ships for  developing  and  implementing 
school-based  youth  development  and  career 
preparation  systems; 

(9)  support  for  vocational  student  organiza- 
tions: __j 

(10)  establishing  effective  activities  and 
procedures  to  enable  program  participants 
and  their  parents  to  participate  directly  in 
decisions  that  influence  the  character  of  pro- 
grams, including  providing  information  and 
assistance  needed  for  informed  and  effective 
participation;  and 

(11)  support  for  programs  which  prepare 
youth  with  skills  for  personal  and  family  life 
management,  work,  and  leadership  In  the 
community  and  the  Nation. 

CHAPTER  2— AT-RISK  YOUTH 
SEC.  2«.  USES  OF  FUNDS  FOR  AT-RISK  YOUTH. 

(a)  General  authority. —Each  local 
workforce  development  board  that  receives  a 
subgrant  under  this  chapter  shall  use  funds 
provided  under  such  grant  to  improve  youth 
development  and  career  preparation  pro- 
grams. 

(b)  Requirements  for  Uses  of  Funds.— 
Funds  provided  by  a  State  pursuant  to  sec- 
tion 212(1)(B)  shall  be  used  to  provid.e  youth 
development  and  career  preparation  pro- 
grams for  at-risk  youth  that— 

(1)  are  of  such  size,  scope,  and  quality  as  to 
be  effective: 

(2)  integrate  academic,  vocational,  and 
work-based  learning,  stressing  applied  and 
contextual  learning,  through  a  coherent  se- 
quence of  courses  so  that  in-school  and  at- 
risk  youth  achieve  both  academic  and  occu- 
pational competencies: 


(3)  Involve  employers  in  the  design  and  im- 
plementation of  programs: 

(4)  establish  effective  linl^ages  with  in- 
school  youth  programs,  and  secondary  and 
postsecondary  education; 

(5)  provide  work-based  learning  experi- 
ences. Including  experiences  in  the  practical 
arts  or  trade,  if  applicable: 

(6)  provide  adult  mentoring  as  a  core  com- 
ponent of  the  program; 

(7)  provide  an  objective  assessment  of  the 
academic  level,  skill  level,  and  service  needs 
of  each  participant;  and 

(8)  provide  comprehensive  career  gruidance 
and  counseling. 

(c)  ADDmoNAL  Uses  of  Funds.— In  carry- 
ing out  the  provisions  of  subsection  (b),  pro- 
viders of  at-risk  youth  programs,  as  selected 
by  the  local  workforce  development  board. 
may  provide  activities  such  as— 

(1)  tutoring,  study  skills  training  and  in- 
struction leading  to  completion  of  high 
school: 

(2)  alternative  high  school  services: 

(3)  training  or  education  that  is  combined 
with  community  service,  and  service  learn- 
ing opportunities: 

(4)  paid  and  unpaid  work  experience,  in- 
cluding limited  internships,  entry-employ- 
ment experience  programs,  and  summer  em- 
ployment opportunities,  that  are  integrated 
with  year-round,  school-based,  or  alternative 
school-based  programs: 

(5)  dropout  prevention  strategiee,  strate- 
gies to  encourage  at-risk  youth  Uv'reenter 
high  school  or  alternative  high  school  pro- 
grams, and  programs  that  encourage  preg- 
nant and  parenting  youth  to  stay  in  school; 

(6)  preemployment  and  work  maturity 
skills  training: 

(7)  peer-centered  activities  encouraging  re- 
sponsibility and  other  positive  social  behav- 
iors during  non-school  hours:  and 

(8)  training-related  supportive  services. 

(d)  Limitations  on  Use  of  Funds.— Not 
more  than  10  percent  of  the  funds  provided 
under  this  chapter  to  a  local  workforce  de- 
velopment board  may  be  used  for  adminis- 
trative purposes. 

SEC.  2M.  AT-RISK  YOUTH  PROVIDERS. 

(a)  Role  of  Local  Workforce  Develop- 
ment Board. — A  local  workforce  develop- 
ment board  that  receives  funds  under  this 
chapter  shall  not  operate  programs,  but  shall 
contract  with  eligible  providers  of  dem- 
onstrated effectiveness,  or  with  eligible  pro- 
viders utilizing  service  methodologies  with 
demonstrated  effectiveness  in  serving  the 
youth  development  and  career  preparation 
needs  of  at-risk  youth,  for  the  purpose  of 
providing  services  under  this  chapter. 

(b)  Eligible  Providers.— For  purposes  of 
this  chapter,  eligible  providers  may  in- 
clude— 

(1)  an  "eligible  institution"  as  defined 
under  section  202(7); 

(2)  a  unit  of  local  government; 

(3)  a  private,  nonprofit  organization  (in- 
cluding community-based  organizations); 

(4)  a  private,  for  profit  entity:  or 

(5)  other  organizations  or  entities  of  dem- 
onstrated effectiveness  and  approved  by  the 
local  workforce  development  board. 

Subtitle  D — National  Programs 
SEC.  251.  RESEARCH  ACTIVITIES. 

(a)  General  Authority.— 

(1)  In  general.— In  order  to  carry  out  the 
purpose  of  this  title,  the  Secretary  may,  di- 
rectly or  through  grants,  contracts,  or  cooi>- 
erative  agreements,  carry  out  research,  de- 
velopment, dissemination,  replication  of 
model  programs,  demonstration  programs, 
evaluation,  capacity-building,  and  technical 
assistance  activities  with  regard  to  the  serv- 
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ices  and  activities  carried  out  under  this 

title. 

(2)  Information  systems.- Activities  car- 
ried out  under  this  section  may  include  sup- 
port for  occupational  and  career  Infonnation 
systems. 

(b)  Dissemination.— The  Secretary  shall 
establish  a  system  for  disseminating  infor- 
mation resulting  from  research  and  develop- 
ment activities  carried  out  under  this  title. 

SEC.  252.  ASSESSMENT  AND  DATA  COLLECTION 
OF  YOUTH  DEVELOPMENT  AND  CA- 
REER PREPARATION  PROGRAMS. 

(a)  In  General.— The  Secretary,  through 
the  Office  of  Educational  Research  and  Im- 
provement, shall  conduct  a  biennial  assess- 
ment of  services  and  activities  assisted 
under  this  title,  through  studies  and  analy- 
ses conducted  Independently  through  com- 
petitive awards. 

(b)  Contents. — The  assessment  required 
under  subsection  (a)  shall  examine  the  ex- 
tent to  which  services  and  activities  assisted 
under  this  title  have  achieved  their  Intended 
purposes  and  results.  Including  the  extent  to 
which— 

(1)  State  and  local  services  and  activities 
have  developed^  implemented,  or  improved 
youth  development  and  career  preparation 
systems  established  under  this  title; 

(2)  services  and  activities  assisted  under 
this  title  succeed  in  preparing  youth,  includ- 
ing youth  who  are  members  of  special  popu- 
lations, for  postsecondary  education,  further 
learning,  or  entry  into  high-skill,  high-wage 
careers; 

(3)  youth  who  participate  in  services  and 
activities  supported  under  this  title  succeed 
in  meeting  challenging  State  academic  and 
industry-based  skill  standards;  and 

(4)  the  system  improvement,  participation, 
local  and  State  assessment,  and  accountabil- 
ity provisions  of  this  title.  Including  the  per- 
formance goals  and  indicators  established 
under  section  110(0(3).  are  effective. 

SEC.  253.  NATIONAL  CENTER  OR  CENTERS  FOR 
RESEARCH. 

(a)  General  Authority.— 

( 1 )  National  center.— The  Secretary  may. 
through  a  grant  or  contract,  establish  one  or 
more  national  centers  for  conducting  applied 
research,  development,  dissemination,  and 
technical  assistance  activities  which  would 
focus  on  improving  the  development  and  ca- 
reer preparation  of  youth.  The  Secretary 
shall  consult  with  States  prior  to  establish- 
ing one  or  more  such  centers. 

(2)  Eligibility.— Entities  eligible  to  re- 
ceive funds  under  this  section  are  institu- 
tions of  higher  education,  other  public  or 
private  nonprofit  organizations  or  agencies, 
and  consortia  of  such  institutions,  organiza- 
tions, or  agencies. 

(3)  Previous  center.— The  national  center 
in  existence  on  the  day  before  the  date  of  the 
enactment  of  the  this  Act  shall  continue  to 
receive  assistance  under  this  section  in  ac- 
cordance with  the  terms  of  its  current 
award. 

(b)  Activities.- 

(1)  In  general.— The  applied  research,  de- 
velopment, dissemination,  and  technical  as- 
sistance activities  carried  out  by  the  na- 
tional center  or  centers  shall  include — 

(A)  activities  that  assist  recipients  of 
funds  under  this  title  to  meet  the  require- 
ments of  section  110(0(3); 

(B)  research  and  development  of  activities 
that  combine  academic,  vocational-technical 
education,  and  work-based  learning: 

(C)  developing  new  models  for  remediation 
of  basic  academic  skills  which  incorporate 
appropriate  instructional  methods; 
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(D)  identifying  ways  to  establish  effective 
linkages  among  educational  and  job  training 
activities  at  the  State  and  local  levels; 

(E)  new  models  for  comprehensive  career 
guidance  and  counseling: 

(F)  studies  providing  longitudinal  informa- 
tion or  formative  evaluation  on  programs 
funded  under  this  title,  including  an  analysis 
of  the  effectiveness  of  youth  development 
and  career  preparation  programs  in  serving 
at-risk  youth:  and 

(G)  such  other  activities  as  the  Secretary 
determines  to  be  appropriate  to  achieve  the 
purposes  of  this  Act. 

(2)  DirriES.— The.  center  or  centers  shall— 

(A)  provide  assistance  to  States  and  local 
recipients  in  developing  and  using  systems  of 
performance  measures  and  indicators  for  im- 
provement of  youth  development  and  career 
preparation  programs  and  services;  and 

(B)  provide  technical  assistance  and  out- 
reach. 

(3)  Summary.— The  center  or  centers  con- 
ducting the  activities  described  in  paragraph 
(1)  shall  annually  prepare  a  summary  of  key 
research  findings  of  such  center  or  centers 
and  shall  submit  copies  of  the  summary  to 
the  Secretaries  of  Education  and  Labor.  The 
Secretary  shall  submit  that  summary  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate,  and  the  Committee  on  Eco- 
nomic and  Educational  Opportunities  of  the 
House  of  Representatives. 

(c)  Clearinghouse.— The  center  or  centers 
shall  maintain  a  clearinghouse  that  will  pro- 
vide data  and  Information  to  Federal,  State, 
and  local  organizations  and  agencies  about 
the  condition  of  youth  development  and  ca- 
reer preparation  systems  and  programs  fund- 
ed under  this  title. 

TITLE  ni— ADULT  EMPLOYMENT  AND 
TRAINING  CONSOLIDATION  GRANT 
SEC,  301,  PURPOSE. 

The  purpose  of  this  title  is  to  establish  an 
efficient,  high-quality,  and  equitable  system 
of  employment,  job  training,  and  related  as- 
sistance designed  to  facilitate  the  transition 
of  adults  into  productive,  high  skills,  private 
sector  employment. 
Subtitle  A — Adult  Employment  and  Training 

Consolidation  Grant 
SEC.  311,  AUTHORIZATION, 

(a)  In  General.— In  the  case  of  each  State 
that  in  accordance  with  the  requirements  of 
section  102  submits  to  the  Secretary  of  Labor 
(hereinafter  in  this  title  referred  to  as  the 
"Secretary")  a  State  workforce  development 
and  literacy  plan  under  section  104,  the  Sec- 
retary shall  provide  a  grant  to  the  State  for 
the  purpose  of  providing  employment,  job 
training,  and  related  assistance  for  adults  in 
the  State. 

(b)  Amount.— The  grant  shall  consist  of  the 
allotment  determined  for  the  State  under 
section  312. 

SEC.  312.  ALLOTMENT  AMONG  STATES. 

(a)  In  General. — Of  the  amount  appro- 
priated pursuant  to  section  4(a)(2)  to  carry 
out  this  title  for  a  fiscal  year,  the  Secretary 
shall— 

(1)  allot  85  percent  of  such  amounts  in  ac- 
cordance with  subsection  (b);  and 

(2)  reserve  15  percent  for  use  under  subtitle 
B. 

(b)  Allotment  Among  States.— 

(1)  Reservation  for  the  territories.— Of 
the  amount  allotted  under  subsection  (a)(1), 
the  Secretary  shall  allot  not  more  than  one 
quarter  of  one  percent  among  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
American  Samoa,  Guam,  and  the  Virgin  Is- 
lands. 

(2)  States.— After  determining  the  amount 
to  be  allotted  under  paragraph  (1),  the  Sec- 


retary shall  allot  the  remaining  amount  to 
the  remaining  States  so  that  each  State  re- 
ceives an  amount  that  bears  the  same  pro- 
portion to  such  remaining  amount  as— 

(A)  the  amount  allotted  to  each  such  State 
from  allotments  under  sections  202  and  302  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1602  and  1652)  (as  in  effect  before  the  date  of 
the  enactment  of  this  Act)  for  fiscal  year 
1995;  bears  to 

(B)  the  aggregate  of  the  amounts  allotted 
to  all  such  States  from  allotments  under 
such  sections  for  such  fiscal  year. 

(c)  Minimum  Allotment.— No  State  shall 
receive  less  than  one-quarter  of  one  percent 
of  the  amount  available  under  this  title  for 
a  fiscal  year.  Am.ounts  necessary  for  increas- 
ing such  payments  to  States  to  comply  with 
the  preceding  sentence  shall  be  obtained  by 
ratably  reducing  the  amounts  to  be  paid  to 
other  States. 

SEC.  313.  ALLOCATION  WITHIN  STATES. 

(a)  Reservations  for  State  Activities.— 

(1)  In  general.— The  Governor  of  the  State 
shall  reserve  not  more  than  20  percent  of  the 
amount  allotted  to  the  State  under  section 
312(b)  for  a  fiscal  year  for  statewide  activi- 
ties for  employment,  job  training,  and  relat- 
ed assistance  for  adults. 

(2)  Mandatory  activities.- Such  activities 
shall  include — 

(A)  rapid  response  activities:  and 

(B)  additional  assistance  to  areas  that  ex- 
perience disasters,  mass  layoffs  or  plant  clos- 
ings, or  other  events  which  precipitate  sub- 
stantial increases  in  the  number  of  unem- 
ployed workers,  to  be  expended  in  accord- 
ance with  the  local  plan  of  the  relevant 
workforce  development  area. 

(3)  Discretionary  activities.- 

(A)  In  general.— Such  activities  may  in- 
clude— 

(1)  subject  to  subparagraph  (B),  administra- 
tion by  the  State  of  programs  under  this  sub- 
title; 

(ii)  capacity  building  and  technical  assist- 
ance to  local  workforce  development  areas. 
Integrated  career  center  systems,  and  service 
providers,  including  the  development  and 
training  of  staff  and  the  development  of  ex- 
emplary program  activities; 

(Hi)  incentives  for  program  coordination, 
performance  awards,  and  research  and  dem- 
onstrations; 

(iv)  implementation  of  innovative  incum- 
bent worker  training  programs,  which  may 
include  the  establishment  and  implementa- 
tion of  an  employer  loan  program  to  assist  in 
skills  upgrading  (in  accordance  with  the  re- 
quirements of  section  324); 

(V)  implementation  of  experimentation, 
model  activities,  pilot  projects,  and  dem- 
onstration projects  which  further  the  goals 
and  purposes  of  this  Act; 

(vi)  additional  assistance  for  the  develop- 
ment and  implementation  of  the  integrated 
career  center  system  of  the  State  established 
in  accordance  with  title  I;  and 

(vii)  support  for  a  common  management 
information  system  as  described  in  section 
109. 

(B)  Limitation.— Not  more  than  25  percent 
of  the  amount  reserved  by  the  Governor 
under  paragraph  (1)  may  be  used  for  adminis- 
tration by  the  State  of  programs  under  this 
subtitle. 

(b)  Wfthin  State  Allocation.— 
(1 )  In  general.— The  Governor  of  the  State 
shall  allocate  the  remainder  of  the  amount 
allotted  to  the  State  under  section  312(b)  to 
workforce  development  areas  designated 
under  title  I  of  this  Act,  in  accordance  with 
paragraphs  (1)  and  (2)  of  such  section,  for  the 
purpose  of  providing  employment,  job  train- 


ing, and  related  services  for  adults  in  accord- 
ance with  section  315. 

(2)  Within  state  formula.— 

(A)  Establishment.- The  Governor, 
through  the  collaborative  process  under  sec- 
tion 103  of  this  Act,  and  after  consultation 
with  local  chief  elected  officials  in  the  local 
workforce  development  area,  shall  develop  a 
formula  for  the  allocation  of  90  percent  of 
the  remainder  of  funds  described  in  para- 
graph (1).  to  workforce  development  areas, 
taking  into  account— 

(I)  poverty  rates  within  each  local 
workforce  development  area,  as  determined 
by  the  State: 

(II)  unemployment  rates  within  each  local 
workforce  development  area: 

(Hi)  the  proportion  of  the  State's  adult 
population  residing  within  each  local 
workforce  development  area;  and 

(Iv)  such  other  factors  as  considered  appro- 
priate. 

(B)  ADDITIONAL  FACTORS.— In  establishing 
such  formula,  the  Governor  shall  ensure  that 
funds  are  distributed  equitably  throughout 
the  State,  and  that  the  factors  described  in 
subparagraph  (A)  do  not  receive  dispropor- 
tionate weighting. 

(3)  Within  state  discretionary  alloca- 
tion.—In  addition,  the  Governor  is  author- 
ized to  allocate  10  percent  of  the  remainder 
of  funds  described  in  paragraph  (1)  to 
workforce  development  areas  designated 
under  title  I  of  this  Act.  Amounts  may  be  al- 
located to  such  areas  as  determined  by  the 
Governor. 

SEC.  314.  ADDITIONAL  STATE  PLAN  REQUIRE- 
MENTS. 
The  State  shall,  as  part  of  the  State 
workforce  development  and  literacy  plan 
under  title  I  of  this  Act,  submit  to  the  Sec- 
retary the  following  additional  information: 

(1)  A  description  of  how  the  State  will 
serve  the  employment  and  training  needs  of 
dislocated  workers,  economically  disadvan- 
taged individuals,  older  workers,  individuals 
with  disabilities,  displaced  homemakers.  vet- 
erans, and  individuals  with  multiple  barriers 
to  employment  (as  determined  by  the  State), 
including  individuals  who  are  basic  skills  de- 
ficient. 

(2)  A  description  of  how  the  State  will  pro- 
vide rapid  response  assistance  to  workers  ex- 
periencing dislocation  as  a  result  of  mass 
layoffs  and  plant  closings,  either  through  the 
direct  provision  of  services  or  through  the 
transfer  of  funds  to  local  workforce  develop- 
ment areas  for  the  provision  of  such  services. 

SEC.  31S.  USE  OF  AMOUNTS. 

(a)  Core  Services.— Amounts  allocated 
under  section  313(b)  shall  be  used  to  provide 
core  services  to  adults  through  integrated 
career  center  systems  in  accordance  with 
title  I  of  this  Act. 

(b)  I.VTENS1VE  Services.— 

(1)  Ln  general.— Amounts  allocated  under 
section  313(b)  shall  be  used  to  provide  inten- 
sive services  to  adults — 

(A)  who  are  unable  to  obtain  employment 
through  core  services  under  subsection  (a): 
and 

(B)  who  have  been  determined  to  be  in  need 
of  more  intensive  services  in  order  to  gain 
employment. 

(2)  Delivery  of  services.— Such  intensive 
services  shall  be  provided— 

(A)  directly  through  integrated  career  cen- 
ter systems  in  accordance  with  title  I  of  this 
Act:  or 

(B)  through  contracts  throug'h  such  sys- 
tems with  service  providers  approved  by  the 
local  workforce  development  board,  which 
may  include  private,  for-profit  providers. 

(3)  Types  of  services.— Such  intensive 
services  may  include  the  following: 
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(A)  Comprehensive  and  specialized  assess- 
ments of  the  skill  levels  and  service  needs  of 
adults,  which  may  include — 

(i)  dia^ostic  testing  and  other  assessment 
tools:  and 

(ii)  in-depth  interviewing  and  evaluation 
to  identify  employment  barriers  and  appro- 
priate employment  goals. 

(B)  Development  of  an  Individual  employ- 
ment plan,  to  identify  the  employment 
goals,  appropriate  achievement  objectives, 
and  the  appropriate  combination  of  services 
for  the  adult  to  achieve  the  employment 
goal. 

(C)  Group  counseling. 

(D)  Individual  counseling  and  career  plan- 
ning. 

(E)  Case  management  for  adults  receiving 
education  and  training  services  under  sub- 
section (c)  or  supi)ortive  services  under  sub- 
section (d). 

(F)  Follow-up  counseling  for  adults  placed 
in  training  or  employment,  for  up  to  1  year. 

(c)  Education  and  Training  Services.— 
(1)  Ln  general.— Amounts  allocated  under 
section  313<b)  shall  be  used  to  provide  edu- 
cation and  training  services  to  adults— 

(A)  who  are  unable  to  obtain  employment 
through  core  services  under  subsection  (a); 

(B)  who  are  in  need  of  education  and  train- 
ing services  in  order  to  gain  employment  as 
a  result  of  determinations  made  through— 

(i)  preliminary  assessments  under  section 
107(  f )( 1 )( B )  of  this  Act;  or 

(ii)  comprehensive  and  specialized  assess- 
ments under  subsection  (b)(3)(A);  and 

(C)  who  are  unable  to  obtain  other  grant 
assistance  for  such  services,  such  as  through 
Fec^eral  Pell  Grants  established  under  title 
IV  <)f  the  Higher  Education  Act  of  1965. 

(3)  Delivery  of  services.— Such  education 
and]  training  services  shall  be  provided 
thrbugh  education  and  training  providers 
certified  in  accordance  with  title  I  of  this 
Act. 

(3)  Types  of  services.— Such  education 
and  training  services  may  include  the  follow- 
ing: 

(A)  Basic  skills  training,  including  reme- 
dial education,  literacy  training,  and  English 
literacy  program  instruction. 

(B)  Occupational  skills  training,  including 
training  for  nontraditional  employment. 

(C)  On-the-job  training. 

(lj>)  Programs  that  combine  workplace 
training  with  related  instruction. 

(E)  Training  programs  operated  by  the  pri- 
vatp  sector. 

(6*)  Skill  upgrading  and  retraining. 

(0)  Entrepreneurial  training. 

(I^)  Eimployability  training  to  enhance 
basic  workplace  competencies. 

(1)  Customized  training  conducted  with  a 
conjimitment  by  an  employer  or  group  of  em- 
ployers to  employ  an  individual  upon  suc- 
cessful completion  of  the  training. 

(4)  ADDITIONAL  requirements.— 

(A)  Use  OF  career  grants.— 

(i)  In  general.— Except  as  provided  in 
clause  (ii)  and  clause  (iii).  education  and 
tra;  ning  services  under  this  section  shall  be 
proi^ided  through  the  use  of  career  grants  in 
accDrdance  with  this  subsection,  and  shall  be 
distributed  to  eligible  individuals  through 
integrated  career  centers  or  affiliated  sites 
as  ([escribed  in  section  107.  and  in  accordance 
with  section  108  regarding  the  identification 
of  (iligible  education  and  training  providers. 

(ii)  Exceptions.— Education  and  training 
serdces  authorized  under  this  title  may  be 
provided  pursuant  to  a  contract  for  services 
in  lieu  of  a  career  grant  if— 

(1)  such  services  are  on-the-job  training 
prolvided  by  an  employer: 
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(XI)  the  local  workforce  development  board 
determines  there  are  an  insufficient  number 
of  certified  providers  of  education  and  train- 
ing services  in  the  workforce  development 
area  to  accomplish  the  purposes  of  a  career 
grant  system: 

(III)  the  local  workforce  development 
board  determines  that  the  certified  providers 
of  education  and  training  in  the  workforce 
development  area  are  unable  to  provide  ef- 
fective services  to  special  participant  popu- 
lations: or 

(IV)  the  local  workforce  development 
board  decides  to  enter  into  a  direct  training 
contract  with  a  community  based  organiza- 
tion serving  special  participant  populations. 

(iii)  Transition.— States  may  have  up  to 
three  years  from  the  date  of  enactment  of 
this  Act  to  fully  Implement  the  require- 
ments of  clause  (i).  but  nothing  shall  pro- 
hibit states  from  beginning  such  implemen- 
tation at  an  earlier  date. 

(B)  Linkage  to  occupations  in  demand.— 
Education  and  training  services  under  this 
subsection  shall  be  directly  linked  to  occu- 
pations for  which  there  is  a  demand  in  the 
local  workforce  development  area,  or  in  an- 
other area  to  which  an  adult  receiving  such 
services  is  willing  to  relocate. 

(d)  Additional  Services.— 

(1)  Supportive  services.— Supportive  serv- 
ices may  be  provided  for  individuals — 

(A)  who  are  receiving  assistance  under  any 
of  subsections  (a)  through  (O;  and 

(B)  who  are  unable  to  receive  such  services 
through  other  programs  providing  such  serv- 
ices. 

(2)  Needs-related  payments.— 

(A)  In  general. — Amounts  allocated  under 
section  313(b)  may  be  used  to  provide  needs- 
related  payments  to  adults  who  are  unem- 
ployed and  do  not  qualify  for  (or  have  ceased 
to  qualify  for)  unemployment  compensation 
for  the  purpose  of  enabling  such  adults  to 
participate  in  education  and  training  pro- 
grams under  subsection  (c). 

(B)  Additional  eligibiuty  recjuire- 
MENTS.— In  addition  to  the  requirements  con- 
tained in  subparagraph  (A),  a  dislocated 
worker  who  has  exhausted  unemployment  in- 
surance benefits  may  be  eligible  to  receive 
needs-related  payments  under  this  paragraph 
only  if  such  worker  was  enrolled  in  edu- 
cation or  training  by  the  end  of  the  8th  week 
of  the  worker's  initial  unemployment  com- 
pensation benefit  period,  or.  if  later,  by  the 
end  of  the  8th  week  after  the  worker  is  in- 
formed that  a  short-term  layoff  will  in  fact 
exceed  6  months. 

(e)  PRIORITY'. — Local  workforce  develop- 
ment boards  shall  establish  a  process 
through  which  priority  is  given  to  dislocated 
workers  and  economically,  disadvantaged  in- 
dividuals, for  receipt  of  services  provided 
under  subsections  (b)  and  (c).  in  the  event 
that  funds  are  limited  within  the  workforce 
development  area. 

(f)  PROHIBITION    ON    PRIVATE   RIGHT  OF   AC- 

+ION.— Nothing  in  this  section  may  be  con- 
strued to  establish  a  right  for  a  participant 
to  bring  an  action  to  obtain  services  under  a 
program  established  under  this  section. 

ig)  Limitations  on  Use  of  Funds.— Not 
more  than  10  percent  of  the  funds  provided 
under  this  title  to  a  local  workforce  develop- 
ment board  may  be  used  for  administrative 
purposes. 

Subtitle  B— Federal  Programs 
SEC.  321.  NATIONAL  DISCRETIONARY  GRANTS. 

(a)  Grants  for  Dislocated  Workers.— 
(1)  In  gen e»al.— From   amounts  reserved 
under  section  312(a)(2)  for  any  fiscal  year, 
the   Secretary   is   authorized   to  award   na- 
tional discretionary  grants  to  address  major 


economic  dislocations  that  result  from  plant 
closures,  base  closures,  or  mass  layoffs. 

(2)  Application.— To  receive  a  grant  under 
this  section,  an  eligible  entity  shall  submit 
an  application  to  the  Secretary  at  such  time, 
in  such  manner,  and  accompanied  by  such  In- 
formation as  the  Secretary  determines  is  ap- 
propriate. 

(3)  Eligible  ENTmES.— Grants  under  this 
section  may  be  awarded  to— 

(A)  the  State; 

(B)  a  local  workforce  development  board 
administering  assistance  under  this  Act; 

(C)  employers  and  employer  associations: 

(D)  worker-management  transition  assist- 
ance committees  and  other  employer-em- 
ployee entities; 

(E)  representatives  of  employees; 

(F)  community  development  corporations 
and  community-based  organizations:  and 

(G)  industry  consortia. 

(b)  Incentive  Grants.— From  amounts  re- 
served under  section  312(a)(2)  for  any  fiscal 
year,  the  Secretary  may  provide  awards  to 
States — 

(1)  to  assist  in  the  implementation  of  ex- 
emplary statewide  workforce  development 
system  designs;  and 

(2)  for  the  achievement  of  exceptional  per- 
formance in  the  statewide  workforce  devel- 
opment system. 

SEC.   322.    DISASTER   RELiEF    EMPLOYMENT  AS- 
SISTANCE. 

(a)  Is  General.— From  amounts  reserved 
under  section  312(a)(2)  for  any  fiscal  year, 
the  Secretary  may  provide  assistance  to  the 
Governor  of  any  State  within  which  is  lo- 
cated an  area  that  has  suffered  an  emergency 
or  a  major  disaster  as  defined  in  paragraphs 
(1)  and  (2).  respectively,  of  section  102  of  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act  (referred  to  in  this  sec- 
tion as  the  "disaster  area"). 

(b)  Use  of  Funds.— 

(1)  Projects  restricted  to  disaster 
AREAS.— Funds  made  available  under  this 
section — 

(A)  shall  be  used  exclusively  to  provide  em- 
ployment on  projects  to  provide  food,  cloth- 
ing, shelter,  and  other  humanitarian  assist- 
ance for  disaster  victims  and  on  projects  re- 
garding demolition,  cleanup,  repair,  renova- 
tion, and  reconstruction  of  damaged  and  de- 
stroyed structures,  facilities,  and  lands  lo- 
cated within  the  disaster  area;  and 

(B)  may  be  expended  through  public  and 
private  agencies  and  organizations  engaged 
in  such  projects. 

(2)  Eligibility  require.ments.— An  individ- 
ual shall  be  eligible  to  be  offered  disaster 
employment  under  this  section  if  such  indi- 
vidual is  a  dislocated  worker  or  is  tempo- 
rarily or  permanently  laid  off  as  a  con- 
sequence of  the  disaster. 

(3)  Limitations  on  disaster  relief  em- 
ployment.—No  individual  shall  be  employed 
under  this  part  for  more  than  6  months  for 
work  related  to  recovery  from  a  single  natu- 
ral disaster. 

SEC.  323.  RESEARCH,  DEMONSTRATION,  EVALUA- 
TION. AND  CAPACITY  BUILDING. 

(a)  In  General. — From  amounts  reserved 
under  section  312(a)(2)  for  any  fiscal  year, 
the  Secretary  is  authorized  to  establish  and 
carry  out  research,  demonstration,  and  ca- 
pacity building  activities  in  accordance  with 
this  section. 

(b)  Activities— The  Secretary  is  author- 
ized to  carry  out  the  following  activities 
under  this  section: 

(1)  Research.— The  Secretary  is  authorized 
to  conduct  continuing  research,  which  may 
include  studies  and  other  methods  and  tech- 
niques, that  will  aid  in  the  solution  of  the 
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employment  and  training  problems  of  the 
United  States.  Such  studies  may  Include  the 
extent  to  which  individuals  who  participate 
in  programs  established  under  this  title 
achieve  self-sufficiency  as  a  result  of  such 
participation,  including  the  identification  by 
State  and  locality,  to  the  extent  practicable, 
of  indicators  measuring  such  self-sufficiency. 

(2)  Demonstrations.- The  Secretary  is  au- 
thorized to  conduct  pilot  and  demonstration 
projects  for  the  purpose  of  developing  and 
improving  methods  and  techniques  for  ad- 
dressing employment  and  training  needs 
which  may  include — 

(A)  projects  conducted  jointly  with  the  De- 
partment of  Defense  to  develop  training  pro- 
grams utilizing  computer-based  and  other  in- 
novative learning  technologies.  The  Sec- 
retary may  award  grants  and  enter  into  con- 
tracts with  appropriate  entities  to  carry  out 
such  projects:  and 

(B)  Projects  which  promote  the  use  of  dis- 
tance learning,  enabling  students  to  take 
courses  through  the  use  of  technology  such 
as  videos  teleconferencing,  computers,  and 
the  internet. 

(3)  Evaluation.— 

(A)  activities.— 

(1)  Job  training  activities.— The  Sec- 
retary shall  provide  for  the  continuing  eval- 
uation of  activities  conducted  under  this 
Act,  including  the  use  of  controlled  experi- 
ments using  experimental  and  control  groups 
chosen  by  scientific  random  assignment,  and 
at  a  minimum,  determine  whether  job  train- 
ing and  job  placement  programs  effectively 
raise  the  hourly  wage  rates  of  Individuals  re- 
ceiving training  through  such  programs. 

(ii)  Other  programs.— The  Secretary  may 
conduct  evaluations  of  other  federally  fund- 
ed employment-related  activities  including 
programs  administered  under — 

(I)  the  Wagner-Peyser  Act  (29  U.S.C.  49  et 
seq.): 

(II)  the  National  Apprenticeship  Act  (29 
U.S.C.  50  et  seq.); 

(III)  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3001  et  seq.);  and 

(IV)  the  Federal  unemployment  insurance 
program  under  titles  III.  IX.  and  XII  of  the 
Social  Security  Act  (42  U.S.C.  501  et  seq.. 
1101  et  seq..  and  1321  etseq.). 

(B)  Effectiveness.— The  Secretary  shall 
evaluate  the  effectiveness  of  programs  au- 
thorized under  this  Act  with  respect  to — 

(1)  the  statutory  goals: 

(ii)  the  performance  standards  established 
by  the  Secretary:  and 

(ill)  the  extent  to  which  such  programs  en- 
hance the  employment  and  earnings  of  par- 
ticipants, reduce  income  support  costs,  im- 
prove the  emplo.vment  competencies  of  par- 
ticipants in  comparison  to  comparable  per- 
sons who  did  not  participate  in  such  pro- 
grams, and  to  the  extent  feasible,  increase 
the  level  of  total  employment  over  the  level 
that  would  have  existed  in  the  absence  of 
such  programs. 

(4)  National  partnership  and  special 
training.— The  Secretary  may  award  special 
grants  to  eligible  entities  to  carry  out  ac- 
tivities that  are  most  appropriately  adminis- 
tered at  the  national  level.  Such  activities 
may  include— 

(A)  partnerships  with  national  organiza- 
tions with  special  expertise  in  developing, 
organizing,  and  administering  employment 
and  training  services  at  the  national.  State, 
and  local  levels,  such  as  industry  and  labor 
associations,  public  interests  groups,  com- 
munity-based organizations  representative 
of  groups  that  encounter  special  difficulties 
in  the  labor  market,  in  Qgucation  and  train- 
ing: and 
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(B)  activities  that— 

(i)  address  industry-wide  skill  shortages; 

(ii)  meet  training  needs  that  are  best  ad- 
dressed on  a  multistate  basis: 

(ill)  further  the  goals  of  increasing  the 
competitiveness  of  the  United  States  labor 
force: 

(iv)  require  technical  expertise  available  at 
the  national  level  to  serve  the  needs  of  par- 
ticular client  groups  that  encounter  signifi- 
cant barriers  to  employment  and  who  the 
Secretary  determines  require  special  assist- 
ance; and 

(V)  promote  and  experiment  with  model  ac- 
tivities, pilot  projects,  and  demonstration 
projects  which  further  the  goals  and  pur- 
poses of  this  Act. 

(5)  CAPAcm-  building  and  technical  as- 
sistance.- 

(A)  In  general— The  Secretary  shall  pro- 
vide, through  grants,  contracts,  or  other  ar- 
rangements, staff  training  and  technical  as- 
sistance to  States,  local  workforce  develop- 
ment boards,  career  centers,  communities, 
business  and  labor  organizations,  service 
providers,  industry  consortia,  and  other  enti- 
ties, to  enhance  their  capacity  to  develop 
and  deliver  effective  employment  and  train- 
ing services. 

(B)  ACTivmES.— The  staff  training  and 
technical  assistance  authorized  under  sub- 
paragraph (A)  may  include — 

(i)  development  of  management  informa- 
tion systems; 

(ii)  development  and  maintenance  of  a  na- 
tional capacity  building,  information  and 
dissemination  network:  and 

(ill)  grants  for  the  replication  of  successful 
employment  and  training  models  and  activi- 
ties. 

SEC.   324.    WORKFORCE   SKILLS   AND   DEVELOP- 
MENT LOANS. 

(a)  AUTHORIZATION.— 

(1)  In  general.— From  amounts  reserved 
under  section  312(a)(2)  for  any  fiscal  year, 
the  Secretary  of  Labor  may  use  a  portion  of 
such  amounts  to  provide  grants  to  States  to 
provide  loans  to  eligible  entities  described  in 
paragraph  (2)  to  assist  such  entities  in  pro- 
viding Skills  upgrading. 

(2)  Eligible  entities.— An  eligible  entity 
described  in  this  paragraph  is — 

(A)  an  employer; 

(B)  a  representative  of  employees: 

(C)  a  business  association: 

(D)  a  trade  organization:  or 

(E)  a  consortium  consisting  of— 

(i)  more  than  1  of  the  entities  described  in 
subparagraphs  (A)  through  (D);  or 

(ii)  an  institution  of  higher  education  (as 
such  term  is  defined  in  section  481  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1088) 
which  continues  to  meet  the  eligibility  and 
certification  requirements  under  section  498 
of  such  Act)  and  1  or  more  of  the  entities  de- 
scribed in  subparagraphs  (A)  through  (D). 

(b)  APPLICATION.— The  Secretary  may  pro- 
vide a  grant  to  a  State  under  subsection  (a) 
only  if  such  State  submits  to  the  Secretary 
an  application  which  contains  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

(c)  USE  OF  AMOUNTS.— A  State  shall  use 
amounts  received  from  a  grant  under  sub- 
section (a)  to  establish  a  loan  guarantee  pro- 
gram to  assist  eligible  entities  described  in 
paragraph  (2)  of  such  subsection  to  provide 
skills  upgrading.  In  carrying  out  such  pro- 
gram, the  State  shall  meet  the  following  re- 
quirements: 

(1)  Establishment  of  reserve  fund  for 
LOAN  guarantees.— The  State  shall  establish 
a  reserve  fund  from  amounts  received  from 
such  grant  for  the  purpose  of  making  com- 


25111 

mltments  to  guarantee  the  payment  of  prin- 
cipal and  interest  on  loans  made  by  financial 
institutions  to  such  eligible  entities  to  pro- 
vide skills  upgrading. 

(2)  CRITERIA    FOR    LOAN    GUARA.NTEES.— The 

State,  in  conjunction  with  appropriate  finan- 
cial institutions,  shall  establish  and  publish 
criteria  for  providing  loan  guarantees  to  eli- 
gible entitles  under  the  program,  including 
criteria  that  provides  for  the  following: 

(A)  A  loan  guarantee  may  be  issued  under 
the  program  only  if,  at  the  time  such  guar- 
antee is  issued  the  eligible  entity  agrees  to 
pay  as  an  insurance  premium  an  amount 
equal  to  1  percent  of  the  principal  received 
by  such  entity  under  the  loan  to  the  States 
reserve  fund. 

(B)(i)  Subject  to  clause  (ii),  the  eligible  en- 
tity will  use  amounts  received  from  the  loan 
to  provide  skills  upgrading  for  mid-  and 
lower-level  employees,  which  may  include— 

(I)  training  in  total  quality  management, 
statistical  process  control,  production  tech- 
niques, office  automation,  materials  re- 
source planning:  and 

(II)  training  to  improve  basic  skills,  in- 
cluding reading,  writing,  and  arithmetic. 

(ii)  In  providing  such  skills  upgrading,  the 
eligible  entity  shall  give  priority  to  employ- 
ees who— 

(I)  directly  produce  or  deliver  goods  or 
services:  or 

(II)  are  in  danger  of  being  terminated  or 
laid  off  as  a  result  of  modernization  in  the 
workplace,  corporate  downsizing,  foreign  or 
domestic  competition,  or  Federal  policies  ad- 
versely affecting  1  or  more  industries. 

(C)  Amounts  from  a  loan  shall  not  be  used 
to  pay  the  wages  or  other  benefits  of  any  em- 
ployee receiving  assistance  under  the  pro- 
gram. 

(3)  PA^-MENT  by  STATE  TO  FINANCIAL  INSTI- 
TUTIONS IN  CASES  OF  DEFAULT.— 

(A)  In  general.— In  accordance  with  cri- 
teria developed  by  the  Secretary,  the  State 
shall  make  payments  from  the  State's  re- 
serve fund  to  financial  institutions  that  have 
provided  loans  to  eligible  entities  that  have 
defaulted  on  such  loans  for  the  purpose  of  re- 
imbursing such  institutions  for  the  amount 
of  principal  and  interest  remaining  unpaid  to 
the  institutions  by  reason  of  such  default. 

(B)  No  FULL  FAITH  AND  CREDrP  OF  THE  UNFT- 

ED  STATES.— Loans  provided  by  financial  in- 
stitutions to  eligible  entities  under  loan 
guarantee  programs  under  this  section  shall 
not  be  obligations  of.  or  guaranteed  in  any 
respect  by.  the  United  States. 

(4)  LVTEREST    FROM    AMOUN"TS    IN     RESER\'E 

FUND.— Any  interest  earned  from  amounts  in 
the  State's  reserve  fund  shall  be  credited  to 
such  fund, 
(d)  Federal  and  State  Share.— 

(1)  Federal  share.— The  Federal  share 
under  this  section  may  not  exceed  50  percent 
of  the  total  cost  of  the  program  established 
under  subsection  (o  for  any  fiscal  year. 

(2)  State  share.— The  State  share  shall  be 
provided  from  non-Federal  sources  and  may 
be  in  cash  or  in-kind,  fairly  evaluated. 

SEC.  325.  EMPLOYMENT.  TRAINING,  AND  EDU- 
CA'nON  ASSISTANCE  FOR  NATIVE 
AMERICANS. 

(a)  AUTHORIZATION.— From  amounts  re- 
served under  section  4(a)(2)  for  any  fiscal 
year,  there  shall  be  reserved  one  quarter  of 
one  percent,  or  S85.000.000.  whichever  is  less, 
to  provide  grants  to.  or  enter  into  contracts 
or  cooperative  agreements  with.  Indian 
tribes  and  tribal  organizations,  tribally-con- 
trolled  colleges,  tribally-controlled  post- 
secondary  vocational  institutions.  Indian- 
controlled  organizations  serving  off-reserva- 
tion areas.  Alaska  Native  village  and  re- 
gional entities  serving  areas  as  described  in 
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the  Alaska  Native  Claims  Settlement  Act 
and  Hawaiian  Native-controlled  organiza- 
tion^ to  provide  employment,  training,  voca- 
tlonial  rehabilitation,  library  services,  and 
education  assistance  for  Native  Americans. 

(bi  Transfer  of  Authority  for  Voca- 
tional Education  activities.— In  carrying 
out  [subsection  (a),  the  Secretary  of  Labor 
may|  enter  Into  an  agreement  with  the  Sec- 
retary of  Education  to  carry  out  any  portion 
of  assistance  under  such  subsection  devoted 
to  vocational  educational  activities,  includ- 
ing support  for  the  United  Tribes  Technical 
College  and  Crownpolnt  Institute  of  Tech- 
nology. 

(cf  Consolidation  of  Funds.— Entitles  re- 
ceiving assistance  under  subsection  (a)  may 
consolidate  such  assistance  with  assistance 
received  from  related  programs  in  accord- 
ance with  the  provisions  of  the  Indian  Em- 
ployment, Training  and  Related  Services 
Demonstration  Act  (Public  Law  102-477). 

(dj  Regulations.— The  Secretary  shall 
consjult  with  Indian,  Alaska  Native  and  Ha- 
waiian Native  groups  in  establishing  regrula- 
tlonb  to  carry  out  this  section,  including  per- 
fomiance  standards  for  entities  receiving  as- 
sistance under  subsection  (a),  taking  into  ac- 
count the  economic  circumstances  of  such 
groups. 

SEC.  326.  EMPIX)YMENT,  TRAINING.  AND  EDU- 
CATION ASSISTANCE  FOR  .MIGRANT 
AND  SEASONAL  FARMWORKERS. 

(a|  Authorization.— 

(1)  In  general.— From  amounts  reserved 
under  section  4(a)(2)  for  any  fiscal  year, 
there  shall  be  reserved  one  quarter  of  one 
percent,  or  $85,(KX).0(X).  whichever  is  less,  to 
provide  grants  to.  or  enter  into  contracts  or 
cooperative  agreements  with,  entities  de- 
scribed in  paragraph  (2)  to  provide  employ- 
ment, training,  and  education  assistance  for 
migrant  and  seasonal  farmworkers. 

(2)  Entities  described.— An  entity  de- 
scrilied  in  this  paragraph  is  an  entity  the 
Secretary  determines  to  have  the  capacity  to 
administer  effectively  a  diversified 
workforce  development  program  for  migrant 
and  seasonal  farmworkers. 

(bl  Use  of  Amounts.- An  entity  shall  use 
amounts  received  under  subsection  (a)  to 
provkde  employment,  training,  educational 
development,  high  school  equivalency,  post- 
secondary  euucatlon  assistance,  vocational 
rehajbiUtation,  literacy.  English  as  a  second 
langiiage.  work-based  education  and  develop- 
ment, worker  safety  training,  employability 
enhancements,  emergency  or  other  disaster 
relief,  housing,  technical  assistance,  out- 
reach, intake,  assessment,  follow-up,  stipend 
suppjort.  supportive  services,  other  needs- 
basejd  assistance,  self-employment  and  relat- 
ed business  enterprise  development  edu- 
cation, and  the  management  of  a  database  on 
participating  migrant  and  seasonal  farm- 
workers. 

(c»  Regulations.— The  Secretary  shall  con- 
sult with  seasonal  and  migrant  farmworker 
groups  in  establishing  regulations  to  carry 
out    this    section,     including    performance 
standards   for  entities  receiving  assistance 
under  subsection  (a)(2).  taking  into  account 
the  economic  circumstances  of  such  groups. 
TITiLe  rv— ADULT  EDUCATION  AND  FAM- 
ILY LITERACY  CONSOLIDATION  GRANT 
ATfD    LIBRARY    SERVICES    AJVD    TECH- 
NOLOGY CONSOLIDATION  GRANT 
SEC.  401.  FINDINGS. 
The  Congress  finds  as  follows: 

(1)  According  to  the  1990  census.  21  percent 
of  our  Nation's  adults  (more  than  38  million 
persons)  lack  a  high  school  credential  or  are 
limi  led  English  proficient. 

(2)  The  National  Adult  Literacy  Survey, 
conducted  under  the  Adult  Education  Act. 
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found  that  20  percent  of  all  adults  in  the 
United  States,  or  about  40  million  people, 
have  minimal  levels  of  literacy  skills  and 
that  the  lack  of  such  skills  is  related  to  un- 
employment, low  wages,  and  fewer  weeks 
worked. 

(3)  The  success  of  State  efforts  to  reform 
and  Improve  public  education  are  dependent 
on  the  ability  of  the  United  States  to  break 
intergeneratlonal  cycles  of  illiteracy  and  in- 
adequate education  by  ensuring  that  parents 
possess  a  strong  educational  foundation  and, 
as  the  first  and  most  continuous  teachers  of 
their  children,  model  for,  and  instill  in,  their 
children  a  commitment  to  family  literacy 
and  life-long  learning. 

(4)  Generations  of  immigrants  have  con- 
tributed to  our  communities  and  our  econ- 
omy, but  for  them  to  continue  to  do  so  given 
recent  technologies  and  the  competitive 
global  economy,  they  must  master  English 
as  rapidly  as  possible. 

(5)  Studies  have  found  that  incarcerated 
adults  are  twice  as  likely  as  nonincarcerated 
adults  to  lack  a  good  education  and  that 
such  lack  is  a  significant  statistical  indica- 
tor of  recidivism. 

(6)  Certain  short-term  and  long-term  goals 
of  the  Nation  may  not  be  met  unless  the 
United  States  improves  its  current  system  of 
adult  education  and  life-long  learning 
through  Federal  leadership. 

SEC.  402.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Correctional  education  agency.— The 
term  "correctional  education  agency"  means 
an  entity  that  provides  programs  for  crimi- 
nal offenders  in  corrections  institutions  and 
for  other  institutionalized-  individuals  which 
Include  academic  programs  for  basic  edu- 
cation, special  education,  bilingual  or  Eng- 
lish language  instruction,  vocational  train- 
ing, library  development,  corrections  edu- 
cation programs,  guidance  and  counseling, 
and  other  supportive  services  for  criminal  of- 
fenders which  may  emphasize  coordination 
of  educational  services  with  educational  in- 
stitutions, community-based  organizations 
of  demonstrative  effectiveness,  and  the  pri- 
vate sector,  designed  to  provide  education 
and  training. 

(2)  Educationally  disadvantaged 
ADULT.— The  term  "educationally  disadvan- 
taged adult"  means  an  adult  who — 

(A)  demonstrates  basic  skills  equivalent  to 
or  below  that  of  students  at  the  fifth  grade 
level;  or 

(B)  has  been  placed  in  the  lowest  or  begin- 
ning level  of  an  adult  education  program 
when  that  program  does  not  use  grade  level 
equivalencies  as  a  measure  of  students'  basic 
skills. 

(3)  Family  literacy  services.— The  term 
"family  literacy  services"  means  services 
that  are  of  sufficient  intensity  in  terms  of 
hours,  and  of  sufficient  duration,  to  make 
sustainable  changes  in  a  family  and  that  in- 
tegrate all  of  the  following  activities: 

(A)  Interactive  literacy  activities  between 
parents  and  their  children. 

(B)  Training  for  parents  on  how  to  be  their, 
children's  primary  teacher  and  full  partners 
in  the  education  of  their  children. 

(C)  Parent  literacy  training. 

(D)  An  age-appropriate  education  program 
for  children. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Education. 

Subtitle  A— Adult  Education  and  Family 
Literacy  Consolidation  Grant 
SEC.  411.  PURPOSES. 

The  purposes  of  this  subtitle  are  to  assist 
States  to  provide — 
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(1)  to  adults,  the  basic  educational  skills 
necessary  for  employment  and  self-suffi- 
ciency; 

(2)  to  adults  who  are  parents,  the  edu- 
cational skills  necessary  to  be  full  partners 
in  the  educational  development  of  their  chil- 
dren; 

(3)  to  adults,  the  basic  English  language 
skills  necessary  to  participate  in  the  civic, 
social,  and  economic  life  of  the  United 
States;  and 

(4)  to  adults,  the  opportunity  to  attain  a 
high  school  degree  or  its  equivalent  in  order 
to  permit  them  to  pursue  further  education 
and  training  or  improve  their  family  and 
work  situations. 

CHAPTER  1— FUNDING 

SEC.    421.    RESERVATIONS    FROM    AMOUNTS   AP- 
PROPRIATED. 

(a)  NA'noNAL  Lnstitute  for  Literacy.— 
For  any  fiscal  year,  the  Secretary  shall  re- 
serve S4.S(X),000  of  the  amount  appropriated 
under  section  4(a)(3)  to  carry  out  Che  activi- 
ties of  the  National  Institute  for  Literacy 
described  in  section  441. 

(b)  National  Leadership  Activities.- For 
any  fiscal  year,  the  Secretary  shall  reserve 
14,500,000  of  the  amount  appropriated  under 
section  4(a)(3)  to  establish  and  carry  out  the 
program  of  national  leadership  and  evalua- 
tion activities  described  in  section  442. 

SEC.  422.  ALLOTMENT. 

(a)  Initial  Allotment.— From  the  sums 
available  for  the  purpose  of  making  grants 
under  chapter  2  for  any  fiscal  year,  the  Sec- 
retary shall  allot — 

(1)  SIOO.OOO  each  to  Guam.  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Virgin  Islands;  and 

(2)  $250,000  to  each  of  the  other  States. 

(b)  Additional  allotment.— 

(1)  In  general.— From  the  remainder  of 
the  sums  described  in  subsection  (a)  after  the 
application  of  the  subsection,  the  Secretary 
shall  allot  to  each  State  an  amount  which 
bears  the  same  ratio  to  such  remainder  as 
the  number  of  qualifying  adults  in  the  State 
bears  to  the  number  of  such  adults  in  all 
States. 

(2)  QUALiFi'iNG  adult.— For  purposes  of 
this  subsection,  the  term  "qualifying  adult" 
means  an  adult  who — 

(A)  is  at  least  16  years  of  age,  but  less  than 
61  years  of  age; 

(B)  is  beyond  the  age  of  compulsory  school 
attendance  under  State  law; 

(C)  does  not  have  a  certificate  of  gradua- 
tion from  a  school  providing  secondary  edu- 
cation (or  its  equivalent);  and 

(D)  is  not  currently  enrolled  in  elementary 
or  secondary  school. 

CHAPTER  2— GRANTS  TO  STATES 
SEC.  431.  REQUIREMENT  TO  MAKE  GRANTS. 

For  fiscal  year  1997  and  subsequent  fiscal 
years,  the  Secretary  shall  make  a  grant  to  a 
State  in  an  amount  equal  to  the  initial  and 
additional  allotments  of  the  State  for  the 
year  if  the  State— 

(1)  has  satisfied  the  requirements  of  title  I 
and  section  433(a)(1); 

(2)  agrees  not  to  expend  the  grant  for  any 
purpose  other  than  in  accordance  with  sec- 
tion 432; 

(3)  agrees  to  satisfy  the  grant  requirements 
in  section  433(a)(2)  and  433(b);  and 

(4)  agrees  not  to  expend  the  grant  for  the 
purpose  of  supporting  or  providing  programs, 
services,  or  activities  for  individuals  who  are 
not  adults,  except  if  such  programs,  services, 
or  activities  are  related  to  family  literacy 
services. 

SEC.  432.  USES  OF  FUNDS. 

(a)  State  Uses  of  funds.— 
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(1)  Grants  to  serve  target  popu- 
lations.— 

(A)  In  general— Of  the  funds  paid  to  a 
State  under  this  title  for  fiscal  year  1998  and 
subsequent  fiscal  years.  3  percent  shall  be 
distributed  as  performance  grants  made  by 
the  State  on  a  competitive  basis,  and  con- 
sistent with  subsection  (b)  and  section 
433(b)(2).  to  local  service  providers  that  have 
provided,  during  the  immediately  preceding 
fiscal  year,  adult  education  or  family  lit- 
eracy services  to  the  target  populations  de- 
scribed in  subparagraph  (C). 

(B)  Local  service  providers.— The  local 
service  providers  referred  to  in  subparagraph 
(A)  may  include  the  following: 

(i)  Local  educational  agencies. 

(11)  Correctional  educational  agencies. 

(ill)  Community-based  organizations. 

(Iv)  Public  or  private  nonprofit  agencies. 

(V)  Institutions  of  higher  education. 

(vi)  Libraries. 

(vii)  Other  institutions  that  the  State  de- 
termines to  have  the  ability  to  provide  lit- 
eracy services  to  adalts  and  families. 

(C)  Target  popuiAtions.— The  target  pop- 
ulations referred  to  in  subparagraph  (A)  are 
the  following: 

(i)  Adults  with  more  than  one  barrier  to 
self-sufficiency,  such  as  being  unemployed  or 
an  educationally  disadvantaged  adult. 

(ii)  Families  on  public  assistance  (as  deter- 
mined by  the  State). 

(ill)  Parents  who  are  educationally  dis- 
advantaged adults  and  who  have  a  child  who 
is  less  than  8  years  of  age. 

(iv)  Adults  who  are  individuals  with  dis- 
abilities or  who  have  similar  special  needs. 

(2)  Grants  to  local  service  providers.— 
Of  the  funds  paid  to  a  State  under  this  sub- 
title for  any  fiscal  year  that  remain  after  the 
application  of  paragraph  (1),  at  least  85  per- 
cent shall  be  distributed  as  grants  made  by 
the  State  on  a  competitive  basis,  and  con- 
sistent with  subsection  (b)  and  section 
433(b)(2).  to  local  service  providers  to  estab- 
lish, conduct,  or  expand  programs,  services, 
or  activities  to  achieve  a  purpose  of  this  sub- 
title. Such  local  service  providers  may  in- 
clude the  local  service  providers  described  in 
paragraph  (1)(B). 

(3)  Other  state  activities.— A  State  may 
use  not  more  than  12  percent  of  the  funds 
paid  to  the  State  under  this  subtitle  for  any 
fiscal  year  that  remain  after  the  application 
of  paragraph  (1)  for  one  or  more  of  the  fol- 
lowing purjposes: 

(A)  The  establishment  or  operation  of  pro- 
fessional (development  programs  to  improve 
the  quality  of  instruction  provided  in  local 
adult  education  and  literacy  programs,  in- 
cluding instruction  provided  by  volunteers. 

(B)  The  provision  of  technical  assistance  to 
local  service  providers. 

(C)  The  provision  of  technology  assistance 
to  local  service  providers  to  enable  them  to 
improve  the  quality  of  their  programs,  serv- 
ices, and  activities  that  achieve  a  purpose  of 
this  subtitle,  including— 

(i)  providing  hardware  and  software; 

(ii)  paying  for  service  connection  fees  asso- 
ciated with  gaining  access  to  computerized 
databases;  and 

(iii)  upgrading  the  technological  capabili- 
ties of  local  service  providers  to  improve  the 
quality  of  their  services  and  to  assist  them 
in  providing  services  on  a  flexible  schedule 
that  meets  the  needs  of  diverse  populations. 

(D)  The  support  of  State  or  regional  net- 
works of  literacy  resource  centers  that^ 

(i)  enhance  the  coordination  of  literacy 
services  across  public  and  private  programs 
and  State  agencies; 

(ii)  enhance  the  capacity  of  the  State  and 
local  service  providers  to  provide  literacy 
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services  through  the  diffusion  and  adoption 
of  state-of-the-art  teaching  methods  and 
technologies; 

(iii)  provide  linkages  between  the  National 
Institute  for  Literacy  established  under  sec- 
tion 441  and  local  service  providers  for  the 
sharing  of  literacy  information,  research, 
and  resources; 

(iv)  encourage  government  and  industry 
partnerships;  and 

(V)  provide  training  and  technical  assist- 
ance to  literacy  instructors  in  reading  in- 
struction, the  use  of  state-of-the-art  meth- 
odologies, instructional  materials,  and  tech- 
nologies, and  professional  development. 

(E)  Monitoring  and  evaluating  the  quality 
of,  and  the  improvement  in.  services  and  ac- 
tivities conducted  with  Federal  financial  as- 
sistance under  this  subtitle,  including  carry- 
ing out  section  433(a)(2). 

(F)  The  support  of  a  common  management 
information  system  as  described  in  section 
109. 

(G)  Carrying  out  other  activities  of  state- 
wide significance  that  promote  the  purposes 
of  this  Act. 

(4)  Administrative  expenses.— For  any  fis- 
cal year,  a  Sjate  may  use  not  more  than  3 
percent  of  thi  .funds  paid  to  the  State  under 
this  subtitle  that  remain  after  the  applica- 
tion of  paragraph  (1)  or  S50.000.  whichever  is 
greater,  for — 

(A)  planning,  administration,  and  inter- 
agency coordination  associated  with  a  grant 
under  this  subtitle;  and 

(B)  support  for  integrated  career  center 
systems  described  in  section  107. 

(b)  Local  Uses  of  Funds.— A  State  shall 
require  that  a  local  service  provider  that  re- 
ceives a  grant  from  the  State  under  para- 
graph (1)  or  (2)  of  subsection  (a)  use  the 
grant  to  establish  or  operate  one  or  more 
programs  that  provide  instruction  or  serv- 
ices within  one  or  more  of  the  following  cat- 
egories: 

(1)  Adult  basic  education  that  is  desigmed 
for  an  adult  who — 

(A)  has  minimal  competence  in  reading, 
writing,  or  computation: 

(B)  is  not  sufficiently  competent  in  read- 
ing, writing,  or  computation  to  meet  the  re- 
quirements of  adult  life  in  the  United  States; 
or 

(Ci  is  not  sufficiently  competent  in  speak- 
ing, reading,  or  writing  the  English  language 
to  obtain  employment  commensurate  with 
the  adult's  intellectual  abilities. 

(2)  Adult  secondary  education  that  is  de- 
signed for  an  adult  who  is  literate  and  can 
function  in  everyday  life,  but  who — 

(A)  has  not  acquired  basic  educational 
skills,  including  reading,  writing,  and  com- 
putation; or 

(B)  does  not  have  a  certificate  of  gradua- 
tion from  a  school  providing  education  to 
students  in  grade  12,  or  its  equivalent. 

(3)  English  literacy  instruction  that  is  de- 
signed for  an  adults 

(A)  who — 

(i)  has  limited  ability  in  speaking,  reading, 
writing,  or  understanding  the  English  lan- 
guage and  whose  native  language  is  a  lan- 
guage other  than  English;  or 

(ii)  lives  in  a  family  or  community  envi- 
ronment where  a  language  other  than  Eng- 
lish is  the  dominant  language;  and 

(B)  who.  by  reason  of  a  condition  described 
in  subparagraph  (A),  has  sufficient  difficulty 
reading,  writing,  or  understanding  the  Eng- 
lish language  that  the  adult  is  unable— 

(i)  to  learn  successfully  in  a  classroom 
where  the  language  of  instruction  is  English; 
or 

(ii)  to  participate  fully  in  the  society  of 
the  United  States. 


(4)  Family  literacy  services. 

(c)  Authorization  To  Receive  Payments 
From  Other  Programs.— a  local  service  pro- 
vider that  receives  a  grant  from  a  State 
under  paragraph  (1)  or  (2)  of  subsection  (a). 
and  that  provides  adult  education  and  lit- 
eracy services  to  an  adult  who  was  referred 
to  the  provider  by  a  program  supported 
under  title  II  or  III.  may  receive  payment  for 
the  services  from  the  program,  either  in  the 
form  of  a  career  grant  or  by  some  other 
means. 
SEC.  433.  ADDITIONAL  GRANT  REQUIREMENTR 

(a)  Goals,  Pr(x;ress  Indicators.  Perform- 
ance Measures.— 

(1)  Planning  requirements.- a  State  that 
desires  to  receive  a  grant  under  this  subtitle 
shall  accomplish  the  following: 

(A)  Establish,  through  the  collaborative 
process  described  in  section  103,  measurable 
goals  for  improving  literacy  levels,  retention 
in  literacy  programs,  and  long-term  learning 
gains  of  individuals  in  the  State. 

(B)  Based  on  such  goals  and  the  perform- 
ance measures  described  in  section  110(f).  es- 
tablish, through  such  collaborative  process, 
progress  indicators  to  be  used  to  evaluate 
the  performance  of  local  service  providers  re- 
ceiving a  grant  under  paragraph  (1)  or  (2)  of 
section  432(a). 

(C)  Describe  such  goals  and  progress  indi- 
cators in  the  State  workforce  development 
and  literacy  plan  submitted  to  the  Secretary 
under  section  104. 

(2)  Implementation  requirements.— A 
State  that  receives  a  grant  under  this  sub- 
title shall  accomplish  the  following: 

(A)  With  respect  to  each  local  service  pro- 
vider receiving  a  grant  under  paragraph  (1) 
or  (2)  of  section  432(a),  based  on  the  goals  and 
progress  indicators  established  under  para- 
graph ( 1 ).  measure  the  performance  measures 
described  in  section  110(f)  and  use  the  data 
produced  by  such  measurement  to  improve 
the  quality  of  services  provided  to  program 
participants  or  service  recipients. 

(B)  Beginning  on  the  date  that  is  2  years 
after  the  first  date  that  a  local  service  pro- 
vider receives  a  grant  under  paragraph  (I)  or 
(2)  of  section  432(a).  annually  assess  the  de- 
gree to  which  the  provider  is  meeting  or  ex- 
ceeding the  progress  indicators  applicable  to 
the  provider. 

(C)  Annually  report  to  the  Secretary  on 
the  performance  measures  described  in  sec- 
tion 434  for  each  category  described  in  such 
section. 

(b)  Other  Requirements.— a  State  that  re- 
ceives a  grant  under  this  subtitle  shall  en- 
sure the  following: 

(1)  Expenditures  of  non-federal  funds.— 
For  any  fiscal  year  for  which  a  grant  is  made 
to  the  State  under  this  subtitle,  the  State 
shall  expend,  on  programs  and  activities  re- 
lating to  adult  education  and  family  literacy 
services,  an  amount,  derived  from  sources 
other  than  the  Federal  Government,  equal  to 
25  percent  of  the  State's  initial  and  addi- 
tional allotments  for  the  year. 

(2)  Priority  for  planning  with  boards 
AND  systems.— In  awarding  grants  to  local 
ser%'ice  providers  under  paragraph  (1)  or  (2)  of 
section  432(a).  the  State  shall  give  priority 
to  providers  that  demonstrate  joint  planning 
with  local  workforce  development  boards 
and  integrated  career  center  systems. 

(3)  Equitable  access.— Local  educational 
agencies,  public  or  private  nonprofit  agen- 
cies, community-based  organizations,  correc- 
tional education  agencies,  institutions  of 
higher  education,  libraries,  and  institutions 
which  serve  educationally  disadvantaged 
adults  shall  be  provided  direct  and  equitable 
access  to  Federal  funds  provided  under  this 
subtitle  in  accordance  with  this  subtitle. 
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(4)  Payments  by  local  workforce  devel- 
opment BOARDS  TO  LOCAL  SERVICE  PROVID- 
ERsJ^A  local  service  provider  that  receives  a 
grant  from  a  State  under  paragraph  (1)  or  (2) 
of  section  432(a)  may  negotiate  with  a  local 
workforce  development  board  with  respect  to 
recettpt  of  payments  for  adult  education  and 
literacy  services  provided  by  the  provider  to 
adults  referred  to  the  provider  by  a  program 
supiiorted  under  title  11  or  III. 

CHAPTER  3— NATIONAL  PROGRAMS 
SEC.I44I.  NATIONAL  INSTITUTE  FOR  UTERACY. 

(at  Establishment.— 

(I)  In  general.— There  shall  be  established 
a  National  Institute  for  Literacy  (in  this  sec- 
tionj  referred  to  as  the  "Institute").  The  In- 
stitilite  shall  be  administered  under  the 
terrns  of  an  interagency  agreement  entered 
into  by  the  Secretary  of  Education  with  the 
Secretary  of  Labor  and  the  Secretary  of 
Health  and  Human  Services  (In  this  section 
refeiTed  to  as  the  "Interagency  Group").  The 
Secietary  may  include  in  the  Institute  any 
reseirch  and  development  center,  institute, 
or  clearinghouse  established  within  the  De- 
partment of  Education  whose  purpose  Is  de- 
termined by  the  Secretary  to  be  related  to 
the  purpose  of  the  Institute. 

(2:  Board  recommendations.— The  Inter- 
agency Group  shall  consider  the  rec- 
omnendations  of  the  National  Institute  for 
Literacy  Advisory  Board  (in  this  section  re- 
fernsd  to  as  the  "Board")  established  under 
subsection  (d)  in  planning  the  goals  of  the 
Institute  and  in  the  implementation  of  any 
pros  rams  to  achieve  such  goals. 

(3:  Daily  operations.— The  daily  oper- 
ations of  the  Institute  shall  be  carried  out  by 
the  Director  of  the  Institute  appointed  under 
subsection  (g). 

(b  I  Dlttes.- 

(1   In  general.— The  Institute  shall— 

(A)  provide  national  leadership  for  the  im- 
pro\  ement  and  expansion  of  the  system  for 
delivery  of  literacy  services: 

(B)  coordinate  the  delivery  of  such  serv- 
ices 

(C)  support  the  creation  of  new  methods  of 
offe'ing  improved  services; 

(EJ)  serve  as  a  national  resource  for  adult 
education  and  family  literacy  services  by 
providing  to  the  public  the  best  and  most 
current  information  available  on  the  sub- 
jects; and 

(H)  assist  States  in  developing  levels  of 
permnmance. 

(2t  Authorized  AcnvmES.— In  order  to 
carry  out  the  duties  described  in  paragraph 
(1).  ;he  Institute  may — 

(A)  establish  a  national  electronic 
datibase  of  information  that  includes — 

(i;  information  on — 

(I;  effective  practices  in  the  provision  of 
literacy  and  basic  skills  instruction: 

(II)  public  and  private  literacy  and  basic 
skills  programs  and  Federal,  State,  and  local 
poli:ies  affecting  the  provision  of  literacy 
services  at  the  national.  State,  and  local  lev- 
els; and 

(III)  technical  assistance,  meetings,  con- 
ferences, and  other  opportunities  that  lead 
to  the  improvement  of  literacy  and  basic 
skilis  services:  and 

(il)  a  communication  network  for  literacy 
programs,  providers,  and  students: 

(H)  coordinate  support  for  the  provision  of 
literacy  and  basic  skills  services  across  Fed- 
erall  agencies  and  at  the  Sute  and  local 
levek; 

(C)  coordinate  the  support  of  research  and 
development  on  literacy  and  basic  skills  in 
families  and  adults  across  Federal  agencies 
and  carry  out  basic  and  applied  research  and 
development  on  topics  that  are  not  being  in- 


vestigated by  other  organizations  or  agen- 
cies; 

(D)  collect  and  disseminate  information  on 
methods  of  advancing  literacy  that  show 
promise  of  success:  and 

(E)  assist  in  the  development  of  policy 
with  respect  to  literacy  and  basic  skills. 

(3)  Grants,  contracts,  and  agreements.— 
The  Institute  may  enter  into  contracts  or 
cooperative  agreements  with,  or  make 
grants  to.  individuals,  public  or  private  In- 
stitutions, agencies,  organizations,  or  con- 
sortia of  such  institutions,  agencies,  or  orga- 
nizations to  carry  out  the  activities  of  the 
Institute.  Such  grants,  contracts,  or  agree- 
ments shall  be  subject  to  the  laws  and  regu- 
lations that  generally  apply  to  grants,  con- 
tracts, or  agreements  entered  into  by  Fed- 
eral agencies. 

(c)  Literacy  Leadership.— 

(1)  Fellowships.— The  Institute,  in  con- 
sultation with  the  Board,  may  award  fellow- 
ships, with  such  stipends  and  allowances  as 
the  Director  considers  necessary,  to  out- 
standing individuals  pursuing  careers  in 
adult  education  or  literacy  in  the  areas  of  in- 
struction, management,  research,  or  innova- 
tion. 

(2)  Use  of  fellowships.— Fellowships 
awarded  under  this  subsection  shall  be  used, 
under  the  auspices  of  the  Institute,  to  en- 
gage in  research,  education,  training,  tech- 
nical assistance,  or  other  activities  to  ad- 
vance the  field  of  adult  education  or  lit- 
eracy, including  the  training  of  volunteer 
literacy  providers  at  the  national.  State,  or 
local  level. 

(3)  Interns  and  volunteers.— The  Insti- 
tute, in  consultation  with  the  Board,  may 
award  paid  and  unpaid  internships  to  indi- 
viduals seeking  to  assist  the  Institute  in  car- 
rying out  Its  mission.  Notwithstanding  sec- 
tion 1342  of  title  31.  United  States  Code,  the 
Institute  may  accept  and  use  voluntary  and 
uncompensated  services  as  the  Institute  de- 
termines necessary. 

(d)  National  Institute  for  Literacy  ad- 
visory Board.— 

(1)  Establishment.— 

(A)  Ln  general.— There  shall  be  a  National 
Institute  for  Literacy  Advisory  Board.  The 
Board  shall  consist  of  10  individuals  ap- 
pointed by  the  President  with  the  advice  and 
consent  of  the  Senate  from  individuals  who — 

(i)  are  not  otherwise  officers  or  employees 
of  the  Federal  Government;  and 

(ii)  are  representative  of  entities  or  groups 
described  in  subparagraph  (B). 

(B)  Entities  or  groups  described.— The 
entities  or  groups  referred  to  in  subpara- 
graph (A)  are — 

(i)  literacy  organizations  and  providers  of 
literacy  services,  including— 

(1)  nonprofit  providers  of  literacy  services:  ' 

(II)  providers  of  programs  and  services  in- 
volving English  language  instruction;  and 

(III)  providers  of  services  receiving  assist- 
ance under  this  subtitle; 

(ii)  businesses  that  have  demonstrated  in- 
terest in  literacy  programs; 

(ill)  literacy  students; 

(iv)  experts  in  the  area  of  literacy  re- 
search: 

(V)  State  and  local  governments:  and 

(vl)  representatives  of  employees. 

(2)  Duties.— The  Board  shall— 

(A)  make  recommendations  concerning  the 
appointment  of  the  Director  and  staff  of  the 
Institute; 

(B)  provide  Independent  advice  on  the  oper- 
ation of  the  Institute;  and 

(C)  receive  reports  from  the  Interagency 
Group  and  the  Director. 

(3)  Terms.— 
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(A)  In  general.— Each  member  of  the 
Board  shall  be  appointed  for  a  term  of  3 
years,  except  that  the  initial  terms  for  mem- 
bers may  be  1.  2.  or  3  years  in  order  to  estab- 
lish a  rotation  in  which  '■^  of  the  members 
are  selected  each  year. 

(B)  Vacancy  appointments.— Any  member 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  the 
member's  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  that 
term.  A  member  may  serve  after  the  expira- 
tion of  that  members"  term  until  a  successor 
has  taken  office.  A  vacancy  in  the  Board 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made.  A  vacancy 
in  the  Board  shall  not  affect  the  powers  of 
the  Board. 

(4)  Quorum. — A  majority  of  the  members  of 
the  Board  shall  constitute  a  quorum  but  a 
lesser  number  may  hold  hearings.  Any  rec- 
ommendation may  be  passed  only  by  a  ma- 
jority of  its  members  present. 

(5)  Chairperson  and  vice  chairperson.— 
The  chairperson  and  vice  chairperson  of  the 
Board  shall  be  elected  by  the  members.  The 
term  of  office  of  the  chairperson  and  vice 
chairperson  shall  be  1  year. 

(6)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  chairperson  or  a  majority  of  its 
members. 

(e)  Gifts.  Bequests,  and  Devises.— The  In- 
stitute may  accept,  administer,  and  use  gifts 
or  donations  of  services,  money,  or  property, 
both  real  and  personal. 

(f)  Mails.— The  Board  and  the  Institute 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Unit- 
ed States. 

(g)  Staff.— The  Interagency  Group,  after 
considering  recommendations  made  by  the 
Board,  shall  appoint  and  fix  the  pay  of  a  Di- 
rector. 

(h)  Applicability  of  Certain  Civil  Serv- 
ice Laws.— The  Director  and  staff  of  the  In- 
stitute may  be  appointed  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  that  title  relating  to  clas- 
sification and  General  Schedule  pay  rates, 
except  that  an  individual  so  appointed  may 
not  receive  pay  in  excess  of  the  maximum 
rate  payable  under  section  5376  of  title  5, 
United  States  Code. 

(i)  Experts  and  Consultants.— The  Board 
and  the  Institute  may  procure  temporary 
and  intermittent  services  under  section 
3109(b)  of  title  5.  United  States  Code. 

(j)  Report.— The  Institute  shall  submit  a 
biennial  report  to  the  Interagency  Group  and 
•  the  Congress. 

SEC.  442.  NATIONAL  LEAPERSHIP  ACTIVITIES. 

(a)  Ln  General.— Thie  Secretary  shall  es- 
tablish and  carry  out  a  program  of  national 
leadership  and  evaluation  activities  to  en- 
hance the  quality  of  adult  education  and 
family  literacy  programs  nationwide. 

(b)  Required  AcTivm-.- 

(1)  Ln  general.— The  program  of  national 
leadership  and  evaluation  activities  under 
subsection  (a)  shall  include  a  national  eval- 
uation, conducted  by  the  Secretary,  of  the 
programs  and  activities  carried  out  by 
States  and  local  service  providers  with  Fed- 
eral funds  received  under  this  subtitle.  Such 
evaluation  shall  include  information  on  the 
following; 

(A)  The  manner  in  which  States  and  local 
service  providers  use  Federal  funds,  includ- 
ing the  manner  in  which  States  allocate  such 
funds  among  such  providers. 
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(B)  The  manner  in  which  States  establish 
goals  and  performance  standards  and  use 
such  goals  and  standards  to  manage  and  im- 
prove programs. 

(C)  The  effectiveness  of  the  funds  used 
under  subparagraphs  (B)  and  (C)  of  section 
432(a)(3). 

(D)  The  manner  in  which  economically  dis- 
advantaged individuals  and  educationally 
disadvantaged  adults  are  being  served  by 
States  and  local  service  providers. 

(E)  The  coordination  between  programs 
and  activities  carried  out  with  Federal  funds 
received  under  titles  11  and  111  and  programs 
and  activities  carried  out  with  Federal  funds 
received  under  this  subtitle. 

(F)  The  percentage  of  individuals  receiving 
a  service  from  an  integrated  career  center 
system  who  are  referred  by  such  system  to  a 
local  service  provider  providing  adult  edu- 
cation or  literacy  services. 

(2)  Report.— Not  later  than  September  30. 
2001.  the  Secretary  shall  provide  to  the  Con- 
gress and  publicly  publish  the  results  of  the 
evaluation  conducted  under  paragraph  (1). 

(c)  Authorized  AcrivrriEs.— 

(1)  In  general.— The  program  of  national 
leadership  and  evaluation  activities  under 
subsection  (a)  may  include  the  following: 

(A)  Assisting  States  in  developing  levels  of 
performance. 

(B)  Research  and  development. 

(C)  Demonstration  of  model  and  innovative 
programs. 

(D)  Evaluations,  including  independent 
evaluations  of  adult  education  and  family 
literacy  programs  carried  out  with  financial 
assistance  received  pursuant  to  this  subtitle. 

(E)  Data  collection. 

(F)  Professional  development. 

(G)  Technical  assistance  to  States  and 
local  service  providers  receiving  Federal  fi- 
nancial assistance  pursuant  to  this  subtitle. 

(H)  Making  grants  to  State  or  regional  net- 
works of  literacy  resource  centers  described 
in  section  432(a)(3)(D). 

(1)  Other  activities  to  enhance  the  quality 
of  adult  education  and  family  literacy  pro- 
grams nationwide. 

(2)  Grants,  contractts.  and  cooperative 
agreeme.\ts.— The  Secretary  may  carry  out 
the  activities  described  in  paragraph  (1)  di- 
rectly or  through  grants,  contracts,  and  co- 
operative agreements. 

Subtitle  B — Library  Services  and  Technology 

Consolidation  Grant 
SEC.  451.  PURPOSES. 

The  purposes  of  this  subtitle  are— 

(1)  to  consolidate  Federal  library  service 
programs; 

(2)  to  improve  public  access  to  information 
through  electronic  networks:  and 

(3)  to  provide  linkages  among  and  between 
libraries  and  integrated  career  center  sys- 
tems. 

SEC.  452.  AUTHORIZATION  OF  APPROPRL\TIONS. 

(a)  Ln  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  subtitle 
$110,000,000  for  each  of  the  fiscal  years  1997 
through  2002. 

(b)  Advance  Notice  of  Funding.— For  the 
purpose  of  affording  adequate  notice  of  fund- 
ing available  under  this  subtitle,  an  appro- 
priation to  carry  out  this  subtitle  is  author- 
ized to  be  included  in  an  appropriation  Act 
for  the  fiscal  year  preceding  the  fiscal  year 
for  which  such  appropriation  is  first  avail- 
able for  obligation. 

SEC.  453.  ALLOTMENTS. 

(a)  Lnitial  Allotments.— 

(1)  In  general.— From  the  sums  appro- 
priated under  section  452  for  any  fiscal  year, 
the  Secretary  shall  allot — 
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(A)  $40,000  each  to  Guam.  American  Samoa, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Virgin  Islands:  and 

(B)  $200,000  to  each  of  the  other  States. 

(2)  Ratable  reduction.— If  the  sums  ap- 
propriated under  section  452  for  any  fiscal 
year  are  insufficient  to  pay  all  of  the  allot- 
ments under  paragraph  (1).  each  such  allot- 
ment shaH  be  ratably  reduced. 

(b)  Additional  Allotments.— 

(1)  In  general.— From  the  remainder  of 
the  sums'  appropriated  under  section  452  for 
any  fiscal  year  after  the  application  of  sub- 
section (a),  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  such  remainder  as  the  population  of  the 
State  bears  to  the  population  of  all  States. 

(2)  Determination  of  population  of 
states.— For  the  purpose  of  this  subsection, 
the  population  of  each  State,  and  the  total 
population  of  all  States,  shall  be  determined 
by  the  Secretary  on  the  basis  of  the  most  re- 
cent census  data  available  to  the  Secretary, 
and  the  Secretary  shall  use  for  such  purpose, 
if  available,  the  annual  interim  current  cen- 
sus data  produced  by  the  Secretary  of  Com- 
merce pursuant  to  section  181  of  title  13. 
United  States  Code. 

SEC.  454.  GRANTS  TO  STATES. 

(a)  Ln  General.— The  Secretary  shall  make 
a  grant  for  a  fiscal  year  to  a  State  If  the 
State— 

(1)  has  submitted  to  the  Secretary  for  the 
year  an  annual  application  that  has  been  ap- 
proved by  the  Secretary  under  section  456; 
and 

(2)  has  entered  into  a  written  agreement 
with  the  Secretary  that^ 

(A)  the  State  will  provide  100  percent  of 
the  funds  paid  to  the  State  under  this  sub- 
title for  the  year  to  the  State  library  admin- 
istrative agency  for  the  State: 

(B)  such  agency  will  be  required  to  use 
such  funds  to  carry  out  activities  that^- 

(i)  are  described  in  such  annual  applica- 
tion; 

(ii)  achieve  the  purposes  of  this  subtitle; 
and 

(ill)  satisfy  the  requirements  of  section  455; 

(C)  there  will  be  available  from  State  and 
local  sources  for  expenditure  by  such  agency 
to  carry  out  such  activities  an  amount  that 
equals  or  exceeds  25  percent  of  the  total  cost 
(as  determined  by  the  Secretary)  of  carrying 
out  such  activities  for  the  year;  and 

(D)  such  agency  has  the  fiscal  and  legal  au- 
thority and  capability  to  administer  all  as- 
pects of  such  activities. 

(b)  AMOUNT  OF  Grants.— The  amount  of  a 
grant  to  a  State  under  subsection  (a)  for  a 
fiscal  year  shall  equal  the  lesser  of  the  fol- 
lowing: 

(1 )  The  sum  of  the  initial  and  additional  al- 
lotments of  the  State  for  the  year. 

(2)  75  percent  of  the  total  cost  (as  deter- 
mined by  the  Secretary)  of  carrying  out  the 
activities  described  in  subsection  (a)(2)(B) 
for  the  year. 

SEC.  455.  USES  OF  FUNDS. 

(a)  Ln  General.— Of  the  funds  provided  to  a 
State  library  administrative  agency  under 
section  454(a)(2)(A).  the  agency  shall  expend 
(either  directly  or  through  subgrrants  or  co- 
operative agreements)  at  least  97  percent  for 
one  or  more  of  the  following  purposes: 

(1 )  Electronically  connecting  libraries  with 
integrated  career  center  systems  designated 
or  established  under  section  107  and  local 
service  providers  receiving  grants  under 
paragraph  (1 )  or  (2)  of  section  432(a). 

(2)  Establishing  or  enhancing  linkages 
among  libraries. 

(3)  Assisting  libraries  in  accessing  informa- 
tion through  electronic  networks. 


(4)  Encouraging  libraries  in  different  Fed- 
eral. State,  and  local  jurisdictions,  and  dif- 
ferent types  of  libraries,  to  establish  consor- 
tia and  share  resources. 

(5)  Paying  costs  for  libraries  to  acquire  or 
share  computer  systems  and  telecommuni- 
cations technologies. 

(6)  Improving  library  and  Information  serv- 
ices for  individuals  who  have  difficulty  using 
a  library  or  who  need  special  library  mate- 
rials or  services,  including  individuals  under 
the  age  of  18. 

(b)  ADMINISTRATIVE  EXPENSES.— In  any  fis- 
cal year,  a  State  library  administrative 
agency  may  use  not  more  than  3  percent  of 
the  funds  provided  to  the  agency  under  sec- 
tion 454(a)(2)(A)  for  planning,  administra- 
tion, evaluations,  and  interagency  coordina- 
tion associated  with  a  grant  under  this  sub- 
title. 
SEC.  4S&  ANNUAL  APPUCATIONS. 

(a)  SUBMISSION.— A  State  that  desires  to  re- 
ceive a  grant  under  this  subtitle  for  a  fiscal 
year  shall  submit  to  the  Secretary,  in  such 
form  and  manner  and  before  such  deadline  as 
the  Secretary  shall  specify  in  regulations,  an 
application  for  such  year.  Such  application 
shall— 

(1)  establish  goals,  and  specify  priorities, 
for  the  State  consistent  with  the  purposes  of 
this  subtitle; 

(2)  describe  activities  that  are  consistent 
with  such  goals  and  priorities,  the  purposes 
of  this  subtitle,  and  the  requirements  of  sec- 
tion 455  that  the  State  library  administra- 
tive agency  will  carry  out  during  such  year 
using  such  grant; 

(3)  describe  the  procedures  that  such  a^n- 
cy  will  use  to  carry  out  such  activities; 

(4)  describe  the  methodology  that  such 
agency  will  use  to  "evaluate  the  success  of 
such  activities  in  achieving  such  goals  and 
meeting  such  priorities; 

(5)  describe  procedures  that  such  ag-ency 
will  use  to  involve  libraries  and  library  users 
throughout  the  State  In  policy  decisions  re- 
garding implementation  of  this  subtitle:  and 

(6)  provide  assurances  satisfactory  to  the 
Secretary  that  such  agency  will  make  such 
reports,  in  such  form  and  containing  such  in- 
formation, as  the  Secretary  may  reasonably 
require  to  carry  out  this  subtitle  and  to  de- 
termine the  extent  to  which  funds  provided 
under  this  subtitle  have  been  effective  in 
carrying  out  its  purposes. 

(b)  APPROVAL.— 

(1)  In  general.— The  Secretary  shall  ap- 
prove each  application  submitted  under  sub- 
section (a)  that  satisfies  the  r.pquirement£  of 
the  subsection. 

(2)  Rights  of  states  upon  disapproval.— 
If  the  Secretary  determines  that  an  applica- 
tion submitted  by  a  State  under  subsection 
(a)  does  not  satisfy  the  requirements  of  such 
subsection,  the  Secretary  shall — 

(A)  immediately  notify  the  State  of  such 
determination  and  the  reasons  for  such  de- 
termination: and 

(B)  offer  the  State  an  opportunity  to  revise 
its  application  to  correct  any  deficiencies. 

TITLE  V— AMENDMENTS  TO 

REHABILITATION  ACT  OF  1973 

Subtitle  A— Vocational  Rehabilitation 

Consolidation  Grant 
CHAPTER  1— TRANSITION  PERIOD 
SEC.  501.  TRANSITION. 

With  respect  to  the  amendment  made  by 
section  511(a)(4)  to  title  I  of  the  Rehabilita- 
tion Act  of  1973.  the  Secretary  of  E:ducation. 
acting  through  the  Commissioner  of  the  Re- 
habilitation Services  Administration,  shall 
administer  the  amendment  in  accordance 
with  the  following: 
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(1)  Durlngr  fiscal  year  1996,  the  SecreUry 
shall  develop  administrative  policies  for  im- 
plementing the  amendment. 

(2)  During  the  fiscal  years  1997  and  1996,  the 
Secretary  shall  begin  implementing  the 
amendment  In  accordance  with  paragraph 
(4). 

(3)  The  Secretary  shall  ensure  that,  by  the 
first  day  of  fiscal  year  1999.  the  amendment 
is  fully  implemented. 

(4)  For  purposes  of  paragraph  (2),  the  Sec- 
retary shall  ensure  that,  before  the  first  day 
of  fiscal  year  1999.  the  following  require- 
ments, administered  as  conditions  on  the  re- 
ceipt of  grants  under  such  title,  have  been 
met: 

(A)  The  States  have  complied  with  section 
103(b)(4)  of  such  title  (as  amended  by  section 
511)  regarding  the  participation  of  certain 
providers. 

(B)  The  States  have  established  policies 
and  made  arrangements  for  the  operation  of 
the  system  of  career  grants  described  in  sec- 
tion 103(c)  of  such  title,  including  with  re- 
spect to  the  reimbursement  of  providers. 

(C)  The  States  have  established  policies 
and  made  arrangements  under  section 
103(b)(12)  of  such  title  regarding  the  training 
of  the  management  and  staff  of  integrated 
career  center  systems  with  respect  to  indi- 
viduals with  disabilities. 

(D)  The  States  have  established  policies 
and  made  arrangements  under  section  104  of 
such  title  regarding  the  establishment  of 
such  centers,  including  providing  for  the  sig- 
nificant participation  of  community-based 
providers  in  the  program  carried  out  by  the 
State  pursuant  to  such  title. 

(E)  Such  other  requirements  under  the 
amendment  as  the  Secretary  determines  to 
be  appropriate. 

(5)(A)  Notwithstanding  the  amendment, 
during  the  fiscal  years  1996  through  1998.  the 
provisions  of  title  I  of  the  Rehabilitation  Act 
of  1973  that  were  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act  con- 
tinue to  be  in  effect,  subject  to  paragraphs 
(1)  through  (4).  In  implementing  the  amend- 
ment, the  Secretary  shall  seek  to  avoid  un- 
necessarily disrupting  the  provision  of  serv- 
ices under  such  title  to  individuals  who.  as  of 
the  date  of  the  enactment  of  this  Act.  were 
receiving  services  pursuant  to  an  individual- 
ized plan  under  such  title. 

(B)  On  and  after  the  first  day  of  fiscal  year 
1999.  the  provisions  referred  to  in  the  first 
sentence  of  subparagraph  (Al  do  not  have 
any  legal  effect. 

CHAPTER  2— REVISION  OF  TITLE  I  OF 
REHABILITATION  ACT  OF  1973 
SEC.  511.  REVISION  OF  TITLE  I. 

(a)  I.N  General.— Effective  October  1,  1995, 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  701 
et  seq.  i  is  amended — 

(1)  by  transferring  section  112  from  the  cur- 
rent placement  of  the  section: 

(2)  by  redesignating  such  section  as  section 
510: 

(3)  by  adding  such  section  at  the  end  of 
title  V;  and 

(4)  by  amending  title  I  to  read  as  follows; 
"TITLE  I— VOCATIONAL  REHABILITATION 

SERVICES 
-SEC.  100.  PURPOSE. 

"The  purpose  of  this  title  is  to  assist 
States  in  making  available  to  individuals 
with  disabilities  a  program  of  employment, 
training,  and  rehabilitation  services  that  is 
consistent  with  their  strengths,  resources, 
priorities,  concerns,  abilities,  and  capabili- 
ties: that  maximizes  individuals'  control 
over  their  vocational  and  career  choices:  and 
that  is  in  accordance  with  the  goal  of  assur- 


ing equality  of  opportunity,  full  participa- 
tion, independent  living,  and  economic  self- 
sufficiency  for  such  individuals. 
*SEC.  101.  FORMULA  GRANTS. 

"(a)  In  General.— 

"(1)  Formula  gra.vts.— In  the  case  of  each 
State  that  submits  to  the  Secretary  a 
workforce  development  and  literacy  plan  for 
fiscal  year  1999  or  any  subsequent  fiscal  year 
that  meets  the  requirement  of  section  104  of 
the  Consolidated  and  Reformed  Education. 
Employment,  and  Rehabilitation  Systems 
Act,  the  Secretary  shall  make  a  grant  for 
the  year  to  the  State  as  the  Federal  share  of 
carrying  out  the  purposes  specified  in  this 
title.  The  grant  shall  consist  of  the  allot- 
ment determined  for  the  State  under  section 
107. 

"(2)  Conditions  for  grant.— A  State  may 
receive  a  grant  under  paragraph  (1)  for  a  fis- 
cal year  only  if  the  State  meets  the  condi- 
tions described  in  this  title  for  the  State  for 
the  fiscal  year. 

"(b)      ADMINISTRATOR     OF      FEDERAL      PRO- 

GRA.M.— The  Secretary  shall  carry  out  this 
title  acting  through  the  Commissioner  of  the 
Rehabilitation  Services  Administration,  ex- 
cept as  indicated  otherwise. 

"(c)  Rule  of  Construction.— The  purpose 
specified  in  section  100  shall  be  carried  out 
only  in  accordance  with  the  other  provisions 
of  this  title. 

"(d)  Funding.— 

"(1)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  title, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1999  through  2002,  except  that  the 
amount  to  be  appropriated  for  a  fiscal  year 
shall  not  be  less  than  the  amount  of  the  ap- 
propriation under  this  subsection  for  the  im- 
mediately preceding  fiscal  year,  plus  the 
amount  of  the  Consumer  Price  Index  addi- 
tion determined  under  paragraph  (2)  for  the 
immediately  preceding  fiscal  year. 

"(21  Adjustmelvts  pursuant  to  consumer 
price  index.— 

"(A)  Not  later  than  November  15  of  each 
fiscal  year,  the  Secretary  of  Labor  shall  pub- 
lish in  the  Federal  Register  the  percentage 
Change  in  the  Consumer  Price  Index  pub- 
lished for  October  of  the  preceding  fiscal 
year  and  October  of  the  fiscal  year  in  which 
such  publication  is  made. 

"(B)  If  in  any  fiscal  year  the  percentage 
change  published  under  subparagraph  (A)  in- 
dicates an  increase  in  the  Consumer  Price 
Index,  then  the  amount  to  be  appropriated 
under  paragraph  (1)  for  the  subsequent  fiscal 
year  shall  be  at  least  the  amount  appro- 
priated for  the  fiscal  year  in  which  the  publi- 
cation is  made  under  subparagraph  (A)  in- 
creased by  such  percentage  change. 

"(C)  If  in  any  fiscal  year  the  percentage 
change  published  under  subparagraph  (A) 
does  not  indicate  an  increase  in  the 
Consumer  Price  Index,  then  the  amount  to 
be  appropriated  under  paragraph  (1)  for  the 
subsequent  fiscal  year  shall  be  at  least  the 
amount  appropriated  for  the  fiscal  year  in 
which  the  publication  is  made  under  sub- 
paragraph (A). 

"(D)  For  purposes  of  this  paragraph,  the 
term  "Consumer  Price  Index'  means  the 
Consumer  Price  Index  for  All  Urban  Consum- 
ers, published  monthly  by  the  Bureau  of 
Labor  Statistics. 

"(3)  Automatic  extension  of  authoriza- 
tion— 

"(A)  Unless,  in  the  regular  session  that 
ends  prior  to  the  beginning  of  the  last  fiscal 
year  for  which  an  authorization  of  appropria- 
tions is  provided  in  paragraph  (1).  legislation 
has  been  enacted  that  has  the  effect  of  ex- 


tending such  authorization,  such  authoriza- 
tion is  automatically  extended  for  one  addi- 
tional year. 

"(B)  The  amount  authorized  to  be  appro- 
priated for  the  additional  fiscal  year  de- 
scribed in  subparagraph  (A)  shall  be  an 
amount  equal  to  the  amount  appropriated 
for  such  program  for  fiscal  year  2002.  plus  the 
amount  of  the  Consumer  Price  Index  addi- 
tion determined  under  paragraph  (2)  for  the 
immediately  preceding  fiscal  year. 

"(C)  In  any  case  where  the  Commissioner 
is  required  under  an  applicable  statute  to 
carry  out  certain  acts  or  make  certain  deter- 
minations that  are  necessary  for  the  con- 
tinuation of  the  program  authorized  by  this 
title,  and  such  acts  or  determinations  are  re- 
quiretl  during  the  last  fiscal  year  for  which 
an  authorization  of  appropriations  is  pro- 
vided in  paragraph  (1),  such  acts  and  deter- 
minations shall  be  required  during  any  fiscal 
year  for  which  subparagraph  (A)  is  In  oper- 
ation. 

"SEC.  102.  ALLOCATION  WITHIN  STATE  OF  ADMIN- 
ISTRATIVE RESPONSIBILITIES. 

"(a)  In  General. — For  purposes  of  section 
lOKa),  a  State  will— 

"(1)  subject  to  subsection  (b).  reserve  not 
more  than  20  percent  of  the  grant  under  such 
section  for  the  fiscal  year  involved  for  carry- 
ing out  the  responsibilities  of  a  State  admin- 
istrative agent  under  section  103:  and 

"(2)  reserve  not  less  than  80  percent  of  the 
grant  for  carrying  out  the  responsibilities 
under  section  104  of  local  workforce  develop- 
ment boards  and  integrated  career  center 
systems  with  respect  to  workforce  develop- 
ment areas. 

"(b)  ADomoNAL  State  Responsibilities.— 
Amounts  reserved  by  a  State  under  sub- 
section (a)(1)  may  be  extended  by  the  State 
administrative  agent  to  carry  out  respon- 
sibilities that  otherwise  would  be  carried  out 
under  section  104  by  local  workforce  develop- 
ment boards  or  integrated  career  center  sys- 
tems, if  the  State  determines  that  such  ex- 
penditures are  justified  to  make  available 
goods  and  services  that  could  not  otherwise 
be  obtained  within  a  local  workforce  devel- 
opment area,  to  provide  services  to  individ- 
uals unable  to  utilize  the  integrated  career 
center  systems,  or  to  otherwise  ensure  the 
efficient  and  equitable  provision  in  the  State 
of  services  under  this  title,  including  the 
provision  of  services  for  individuals  in  rural 
areas. 

"(c)  Certain  Definitions.— For  purposes  of 
this  Act.  the  terms  "State  administrative 
agent',  'local  workforce  development  area", 
■local  workforce  development  board',  and  'in- 
tegrated career  center"  have  the  meanings 
given  such  terms  in  sections  105  through  108, 
respectively,  of  the  Consolidated  and  Re- 
formed Education,  Employment,  and  Reha- 
bilitation Systems  Act. 

"SEC.  103.  RESPONSIBILITIES  OF  STATE  ADMINIS- 
TRATIVE AGENT. 

""(a)  St.\te  Administrative  Agent.— In 
carrying  out  the  requirements  of  the  Con- 
solidated and  Reformed  Education,  Employ- 
ment, and  Rehabilitation  Systems  Act,  a 
Governor  may  designate— 

"(1)  one  State  administrative  agent  to  be 
responsible  for  carrying  out  this  title  for  in- 
dividuals who  are  blind;  and 

"■(2)  a  different  State  administrative  agent 
to  carry  "(Qfit  the  remaining  responsibilities 
in  this  title. 

""(b)  Responsibilities.— For  purposes  of 
section  lOKa)  and  the  operation  in  a  State  of 
the  program  under  this  title; 

"11)  This  subsection,  and  the  subsequent 
provisions  of  this  section,  will  be  carried  out 
by   State  adnvnistrative  agents  designated 


by  the  Governor  In  accordance  with  sub- 
section (a),  through  the  collaborative  process 
established  under  section  103  of  the  Consoli- 
dated and  Reformed  Education,  Employ- 
ment, and  Rehabilitation  Systems  Act. 

"•(2)(A)  The  State  will  provide  to  the  public 
an  explanation  of  the  methods  by  which  the 
State  will  provide  vocational  rehabilitation 
services  (as  defined  in  section  104(b))— 

°'(i)  to  all  eligible  individuals  (as  defined  in 
section  105(d));  and 

"•(ii)  within  all  local  workforce  delivery 
areas  in  the  State. 

"(B)  In  the  event  that  such  services  cannot 
be  provided  to  all  eligible  individuals  who 
apply  for  the  services,  the  State  will  show 
and  provide  the  justification  for  the  order  to 
be  followed  in  selecting  individuals  to  whom 
the  services  will  be  provided. 

"■(C)  The  order  of  selection  under  subpara- 
graph (B)  will  be  determined  on  the  basis  of 
serving  first  those  individuals  with  the  most 
severe  disabilities,  in  accordance  with  cri- 
teria established  by  the  State. 

"(3)  The  State  will  establish  guidelines 
providing  that.  In  the  case  of  an  individual 
to  whom  the  State  will  provide  a  service  (in 
accordance  with  the  order  of  selection  under 
paragraph  (2)  and  the  assessment  of  needs 
under  section  104(c)(1)),  the  individual  will 
have  the  option  of  receiving  the  service  from 
a  provider  designated  by  the  center  or  from 
a  provider  selected  by  the  individual  pursu- 
ant to  career  grants  under  subsection  (c). 

"■(4)  Pursuant  to  section  109  of  the  Consoli- 
dated and  Reformed  Education,  Employ- 
ment, and  Rehabilitation  Systems  Act,  the 
State  will  make  significant  efforts  to  en- 
courage the  participation  in  the  State  pro- 
gram of  community-based  private  providers, 
with  special  consideration  given  to  providers 
who  have  received  funds  under  this  Act  re- 
garding projects  with  industry  or  supported 
employment  services,  or  under  the  Act  com- 
monly known  as  the  Javits-Wagner-O'Day 
Act  (41  U.S.C.  46  et  seq.)  for  employment  and 
training  services. 

"'(5)  The  State  will  establish  provisions  to 
govern  determinations  under  section  105  (re- 
lating to  the  eligibility  of  individuals). 

"(6)  The  State  will  establish  standards  to 
govern  the  conduct  under  section  104(c)(1)  of 
assessments  of  need,  including  the  develop- 
ment of  a  methodology  that  will  be  applied 
in  a  reasonably  uniform  manner  to  all  indi- 
viduals for  whom  such  assessments  are  con- 
ducted, and  that  (subject  to  the  order  of  se- 
lection under  paragraph  (2))  will  be  designed 
to  prevent  substantial  disparities,  among  in- 
dividuals with  comparable  circumstances,  in 
the  monetary  value  of  the  services  to  be  pro- 
vided pursuant  to  the  assessments. 

"(7)(A)  The  State  will  establish  procedures 
through  which  an  individual  may  request 
and  obtain  an  impartial  review,  utilizing  an 
Impartial  hearing  officer,  of  whether  stand- 
ards for  determinations  of  eligibility  for 
services,  assessments  of  vocational  rehabili- 
tation needs,  and  development  of  individual- 
ized rehabilitation  and  employment  plans 
under  this  title  were  correctly  applied  to  the 
individual  by  the  integrated  career  center 
system  involved. 

"(B)  The  State  will  designate  a  number  of 
days  (applied  uniformly  to  all  individuals) 
within  which  review  under  subparagraph  (A) 
will  be  conducted  once  a  request  for  such  re- 
view Is  made  by  an  individual,  subject  to 
subparagraph  (C). 

•"(C)(i)  The  State  will  provide  that  there 
may  be  an  informal  hearing,  mediation,  or 
alternatives  to  such  review,  tf  agreed  upon 
by  the  individual  and  the  integrated  career 
center  system  involved. 


"(ii)  The  State  will  provide  that  if,  in  a 
process  utilized  under  clause  (i)  by  an  indi- 
vidual, there  is  a  not  a  final  disposition  of 
the  matter  involved,  review  under  subpara- 
graph (A)  will  remain  available  to  the  indi- 
vidual. 

"(8)  The  State  will  ensure  that  vocational 
rehabilitation  services  under  this  title,  and 
related  core  services,  are  provided  by  person- 
nel who  are  qualified  to  provide  the  services 
Involved.  For  purposes  of  the  preceding  sen- 
tence, the  term  "core  services'  has  the  mean- 
ing indicated  for  such  term  under  title  I  of 
the  Consolidated  and  Reformed  Education, 
Employment,  and  Rehabilitation  Systems 
Act. 

"(9)  The  State  will  establish  plans,  poli- 
cies, and  procedures  to  be  followed  in  carry- 
ing out  the  program  under  this  title  in  the 
State  (including  entering  into  a  formal 
interagency  cooperative  agreement  with 
education  officials  responsible  for  the  provi- 
sion of  a  free  appropriate  public  education  to 
students  who  are  individuals  with  disabil- 
ities). The  State  will  ensure  that  such  plans, 
policies,  and  procedures  are  designed  in  ac- 
cordance with  the  following; 

'■(A)(i)  To  facilitate  the  development  and 
accomplishment  of  the  goals  and  objectives 
described  in  clause  (ii)  (including  the  speci- 
fication of  plans  for  coordination  with  the 
educational  agencies  in  the  provision  of 
transition  services),  to  the  extent  that  the 
goals  and  objectives  are  included  in  an  indi- 
vidualized education  program  of  a  student. 

"■(ii)  The  goals  and  objectives  referred  to  in 
clause  (i)  are  long-term  rehabilitation  goals: 
intermediate  rehabilitation  objectives;  and 
goals  and  objectives  related  to  enabling  a 
student  to  live  independently  before  the  stu- 
dent leaves  a  school  setting. 

"(B)  To  facilitate  the  transition  from  the 
provision  of  a  free  appropriate  public  edu- 
cation under  the  responsibility  of  an  edu- 
cational agency  to  the  provision  of  voca- 
tional rehabilitation  services  under  this 
title,  including  the  specification  of  plans  for 
coordination  with  educational  agencies  in 
the  provision  of  transition  services  to  an  in- 
dividual. 

■■(C)  To  provide  for- 

■"(i)  provisions  for  determining  State  lead 
agencies  and  qualified  personnel  responsible 
for  transition  services: 

""(ii)  procedures  for  outreach  to  and  identi- 
fication of  youth  in  need  of  such  services: 
and 

"■(lii)  a  timeframe  for  evaluation  and  fol- 
low-up of  youth  who  have  received  such  serv- 
ices. 

"■(10)  The  State  will  provide  for  coordina- 
tion and  working  relationships  with  the 
Statewide  Independent  Living  Council  estab- 
lished under  section  705  and  independent  liv- 
ing centers  within  the  State. 

■•(U)  The  State  will  provide  for  inter- 
agency cooperation  with,  and  the  utilization 
of  the  services  and  facilities  of.  the  State 
agencies  administering  the  Staters  public  as- 
sistance programs,  and  other  programs  for 
individuals  with  disabilities. 

"•(12)  With  respect  to  the  integrated  career 
center  system  operated  pursuant  to  section 
104.  the  State  will  provide  for  the  appro- 
priate training  of  the  management  and  staff 
of  the  centers  regarding  the  effective  provi- 
sion of  services  to  individuals  with  disabil- 
ities. 

■"(13)  The  State  will  provide  technical  as- 
sistance to  local  boards,  integrated  career 
center  systems,  and  providers  relating  to  the 
effective  provision  of  vocational  rehabilita- 
tion services  under  this  title,  including  the 
effective  development  of  Individualized  reha- 


bilitation and  employment  plans,  and  will 
ensure  that  such  technical  assistance  is  pro- 
vided through  appropriate  means. 

"(C)  AVAILABILm-  OF  CAREER  GRANTS  SYS- 
TEM Regarding  Services.- For  purposes  of 
section  101(a)  and  the  operation  In  a  State  of 
the  program  under  this  title; 

■■(1)  The  State  will  provide  for  the  estab- 
lishment of  a  system  to  carry  out  this  sub- 
section. 

■'(2)  In  the  case  of  an  eligible  individual 
who  (in  accordance  with  the  order  of  selec- 
tion under  subsection  (b)(2)  and  the  assess- 
ment of  needs  under  section  105(b)(2)(A))  will 
receive  vocational  rehabilitation  services 
under  this  title,  the  integrated  career  center 
involved  will,  upon  request  of  the  individual, 
provide  to  the  individual  career  grants  in  ac- 
cordance with  this  subsection. 

■■(3)  Career  grants  under  this  subsection 
will  enable  such  individual  to  obtain  the  vo- 
cational rehabilitation  services  involved 
from  providers  selected  by  the  individual 
from  among  a  list  of  providers  approved  by 
the  State  for  such  purpose  in  accordance 
with  section  109  of  the  Consolidated  and  Re- 
formed Education.  Employment,  and  Reha- 
bilitation Systems  Act. 

■■(4)  The  monetary  value  of  a  career  grant 
provided  to  the  individual  for  a  particular 
type  of  service  will  be  calculated  at  a  fair 
market  value. 

■■(5)  To  the  extent  practicable,  the  list  of 
providers  under  paragraph  (3)  will  provide  for 
the  availability  within  each  local  workforce 
development  area  of  a  broad  range  of  serv- 
ices. 

■■(6)  The  aggregate  value  of  the  career 
grants  available  to  the  individual  will  be  es- 
tablished in  proportion  to  the  degree  of  the 
individuars  need  for  rehabilitation  (as  deter- 
mined under  section  104(c)(1)).  Such  value  re- 
garding the  individuals  may  be  adjusted  to 
address  emerging  needs  that  arise  during  the 
course  of  the  individual's  rehabilitation  and 
employment  program. 

■■(d)  State  Options.— With  respect  to  com- 
pliance with  this  section,  a  State  may,  in  the 
discretion  of  the  State,  expend  a  grant  under 
section  101  for  the  following; 

"(1)  To  disseminate  findings  from  research 
regarding  vocational  rehabilitation  services, 
after  consideration  of  requests  from  local 
workforce  development  boards  and  inte- 
grated career  center  systems  regarding  the 
types  of  information  needed  by  such  boards 
and  centers. 

"(2)  To  conduct  demonstration  projects  re- 
garding improvements  with  respect  to  voca- 
tional rehabilitation  services,  subject  to  pro- 
viding the  results  of  such  projects  to  the 
Commissioner  and  as  appropriate  dissemi- 
nating the  results  within  the  State. 

-SEC.       104.      RESPONSIBIU'nES      FOR      LOCAL 
BOARDS  AND  SERVICE  CENTERS. 

■■(a)  Provision  of  Vocational  Rehabilfta- 
TiON  Shjivices.— For  purposes  of  section 
101(a)  and  the  operation  in  a  State  of  the 
program  under  this  title; 

"(1)  This  section  will  be  carried  out  by  the 
integrated  career  center  system  in  the  State, 
with  each  such  center  acting  under  the  guid- 
ance of  the  local  workforce  development 
board  for  the  local  workforce  area  within 
which  the  integrated  career  center  system 
operates.  Such  centers  will  provide  services 
under  this  section  directly  or  through  con- 
tract. 

""(2)  In  accordance  with  the  order  of  selec- 
tion under  section  103(b)(2).  an  integrated  ca- 
reer center  system  will,  in  expending 
amounts  provided  to  the  center  from  a  grant 
under  section  101,  carry  out  the  following; 
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"(A)  Make  determinations  under  section 
105  of  the  eligibility  of  Individuals  for  voca- 
tional rehabilitation  services  (as  defined  in 
subsection  (b)). 

"(B)  Provide  for  vocational  rehabilitation 
services  for  eligible  individuals. 

"(C)  In  the  case  of  individuals  with  severe 
disabilities,  conduct  outreach  and  intake  ac- 
tivities for  such  individuals  who  are  not  able 
to  directly  access  the  integrated  career  cen- 
ter system  because  of  the  nature  of  their  dis- 
abilities. 

"(3)  An  Integrated  career  center  system 
will,  in  expending  amounts  provided  to  the 
center  from  a  grant  under  section  101.  make 
vocational  rehabilitation  services  available 
at  a  variety  of  locations  and,  as  appropriate 
for  particular  populations,  in  a  variety  of  en- 
vironments. 

"(b)  DEFiNrrioN.— For  purposes  of  this 
title,  the  term  "vocational  rehabilitation 
services'  means  such  goods  or  services  for  el- 
igible individuals  as  are — 

"(1)  necessary  to  render  the  individuals 
employable  and  achieve  an  employment  out- 
come; and 

"(2)  provided  in  response  to  needs  that 
arise,  to  a  significant  extent,  from  the  dis- 
ability involved  and  do  not  duplicate,  to  any 
significant  extent,  the  core  services  avail- 
able under  title  I  of  the  Consolidated  and  Re- 
formed Education,  Employment,  and  Reha- 
bilitation Systems  Act. 

"(c)  Certain  Services.— For  purposes  of 
section  101(a).  the  vocational  rehabilitation 
services  available  through  integrated  career 
center  systems  will  include  the  following: 

"(1)  An  assessment  of  the  needs  of  eligible 
individuals  for  such  services. 

"(2)  Development,  in  accordance  with  sec- 
tion 105(b)(2).  of  an  individualized  rehabilita- 
tion and  employment  plan  for  the  purpose  of 
identifying  employment  goals,  appropriate 
intermediate  rehabilitation  objectives,  and 
an  appropriate  combination  of  goods  and 
services  for  the  individual  to  achieve  the  em- 
ployment goals. 

"(3)  Counseling,  guidance,  and  work-relat- 
ed placement  services  for  individuals  with 
disabilities,  including  job  search  assistance, 
placement  assistance,  job  retention  services, 
personal  assistance  services,  and  follow-up. 
follow-along,  and  specific  postemployment 
servicea  necessary  to  assist  such  individuals 
to  maintain,  regain,  or  advance  in  employ- 
ment. ^ 

"(4)  Vocational  and  other  training  services 
for  Individuals  with  disabilities,  including 
personal  and  vocational  adjustment,  books, 
or  other  training  materials,  and  such  serv- 
ices to  the  families  of  such  individuals  as  are 
necessary  to  the  adjustment  or  rehabilita- 
tion of  such  individuals. 

"(5)  Rehabilitation  technology  services. 

"(6)  Supported  employment  services. 

"(7)  Physical  and  mental  restoration  serv- 
ices. 

"(8)  Interpreter  services  for  individuals 
who  are  deaf,  and  reader  sei^ces  for  individ- 
uals who  are  blind. 

"(9)  Rehabilitation  teaching  services  and 
orientation  and  mobility  services  for  individ- 
uals who  are  blind. 

■■(10)  Referral  and  other  services  designed 
to  assist  individuals  with  disabilities  in  se- 
curing needed  services  from  other  agencies 
through  agreements  developed  under  section 
103<b)(10),  if  such  services  are  not  available 
under  this  Act. 

'■(11)  Transportation  in  connection  with 
the  rendering  of  any  vocational  rehabilita- 
tion service. 

■■(12)  Telecommunications,  sensory,  and 
other  technological  aids  and  devices. 


"(13)  On-the-job,  or  other  related  personal- 
assistance  services,  provided  while  eligible 
individuals  are  receiving  other  vocational  re- 
habilitation services  under  this  title. 

"(d)  Certain  Arrangements.— For  pur- 
poses of  section  101(a),  an  integrated  career 
center  system  will,  with  respect  to  the  provi- 
sion of  vocational  rehabilitation  services  to 
individuals  with  the  most  severe  disabilities, 
provide  for  necessary  arrangements  with 
community-based  providers,  including  ar- 
rangements regarding  supported  employ- 
ment services  and  extended  services,  periodic 
reviews  of  individuals  placed  in  extended  em- 
ployment, and  services  to  promote  move- 
ment from  extended  employment  to  inte- 
grated employment. 

"(e)  Optional  Provision  of  Other  Serv- 
ices.—For  purposes  of  this  title,  an  inte- 
grated career  center  system  may  provide 
such  vocational  rehabilitation  services  in  ad- 
dition to  the  services  specified  in  subsection 
(c)  as  the  center  determines  to  be  appro- 
priate. 

"(f)  Allocation  for  Core  Services.— For 
purposes  of  section  101(a): 

"(1)  With  respect  to  a  fiscal  year,  a  local 
workforce  development  board  receiving 
amounts  from  a  grant  under  section  101  will 
reserve  an  amount  for  the  provision  of  core 
services  under  title  I  of  the  Consolidated  and 
Reformed  Education,  Employment,  and  Re- 
habilitation Systems  Act. 

"(2)  The  amount  so  reserved  will  be  based 
on  the  number  of  eligible  individuals  with 
disabilities  in  the  local  workforce  develop- 
ment area  and  the  costs  of  training  employ- 
ees of  the  integrated  career  center  system  to 
provide  high-quality  services  to  individuals 
with  disabilities. 

•■(g)  Performance  Payments  Regarding 
Career  Grants. — For  purposes  of  section 
101(a): 

"(1)  The  local  workforce  development 
board  involved  will  ensure  that,  in  providing 
for  the  payment  of  services  provided  pursu- 
ant to  career  grants,  a  portion  of  the  total 
payment  is  withheld  from  the  provider  until 
the  delivery  of  the  services  involved  is  com- 
pleted in  reasonable  accordance  with  the 
outcome  designated  for  the  service  pursuant 
to  a  prior  understanding  with  the  provider. 

"(2)  In  the  case  of  education,  training,  and 
placement  services  that  are  designed  to  lead 
to  an  employment  outcome,  a  portion  of  the 
total  payment  will  be  withheld  from  the  pro- 
vider until — 

"(A)  the  participant  has  successfully  com- 
pleted the  training:  and 

"(B)  the  participant  has  been  employed, 
and  has  retained  employment  for  a  period  of 
not  less  than  90  days. 

"(h)  Payor  of  Last  Resort  Regarding 
Medical  Services  and  Educational  Assist- 
ance.—For  purposes  of  section  101(a),  a  State 
will  not  expend  a  grant  under  section  101  to 
pay  for  training  services  in  institutions  of 
higher  education,  or  to  pay  for  medical  serv- 
ices, unless  significant  efforts  have  been 
made  to  secure  payments,  in  whole  or  in 
jMirt,  from  other  sources,  except  that  such  ef- 
forts are  not  required  if  making  the  efforts 
would  delay  the  provision  of  such  services  to 
any  eligible  individual  who  is  at  extreme 
medical  risk,  or  if  making  the  efforts  would 
result  in  the  loss  of  a  job  placement  that 
(but  for  the  efforts)  would  be  immediately 
available  to  an  eligible  individual. 
-SEC,  105.  EUGIBLE  INDIVIDUAI. 

■■(a)  In  General. — For  purposes  of  section 
101: 

■■(1)  An  individual  will  not  receive  voca- 
tional rehabilitation  services  under  this  title 
unless  the  individual— 
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"(A)  is  an  individual  with  a  disability 
under  section  7(8)(A):  and 

"(B)  requires  vocational  rehabilitation 
services  to  prepare  for,  enter,  engage  in,  or 
retain  gainful  employment. 

"(2)  If  the  individual  has  a  disability  or  Is 
blind  as  determined  pursuant  to  title  II  or 
title  XVI  of  the  Social  Security  Act,  the  in- 
dividual will  be  considered  to  have — 

"(A)  a  physical  or  mental  impairment 
which  for  such  individual  constitutes  or  re- 
sults In  a  substantial  impediment  to  employ- 
ment under  section  7(8)(A)(1);  and 

"(B)  a  severe  physical  or  mental  impair- 
ment which  seriously  limits  one  or  more 
functional  capacities  in  terms  of  an  employ- 
ment outcome  under  section  7(15)(A)(1). 

"(3)  It  will  be  presumed  that  an  individual 
can  benefit  in  terms  of  an  employment  out- 
come from  vocational  rehabilitation  services 
for  purposes  of  section  7(8)(A)(ii),  unless  the 
integrated  career  center  system  involved  can 
demonstrate  by  clear  and  convincing  evi- 
dence that  such  individual  is  incapable  of 
benefiting  from  vocational  rehabilitation 
services  in  terms  of  an  employment  out- 
come. 

"(b)  Process. — For  purposes  of  section 
101(a),  a  State  will  ensure  that,  subject  to 
the  order  of  selection  under  section  l()2(b)(2), 
the  following  applies  to  an  individual: 

"(1)  Once  the  individual  makes  a  request  in 
person  for  a  determination  of  eligibility: 

■■(A)  A  qualified  rehabilitation  adviser  will 
be  made  available  to  the  individual  regard- 
ing the  process  of  obtaining  services  under 
this  title. 

"(B)  An  initial  Interview  will  be  con- 
ducted, followed  by  an  initial  assessment. 

"(C)  A  final  determination  will  be  made 
not  later  than  30  days  after  the  request  (sub- 
ject to  the  cooperation  of  the  individual  in 
the  process  of  determination). 

"(D)  The  determination  of  eligibility  will 
be  based  on  the  review  of  existing  data  de- 
scribed in  clause  (i)  of  section  7i22)(A),  and, 
to  the  extent  necessary,  the  preliminary  as- 
sessment described  in  clause  (ii)  of  such  sec- 
tion. 

■■(E)  If  it  is  determined  that  the  individual 
is  not  an  eligible  individual,  the  individual 
will  be  provided  a  written  statement  explain- 
ing the  following: 

"(i)  The  basis  of  the  determination. 

"(ii)  The  availability  of  impartial  review 
under  section  103(b)(7). 

"(iii)  The  availability  of  services  under  the 
client  assistance  program  under  section  510. 

■'(2)(A)  If  it  is  determined  that  the  individ- 
ual is  an  eligible  individual — 

■■(i)  the  needs  of  the  individual  for  voca- 
tional rehabilitation  services  will  be  as- 
sessed; and 

"(ii)  subject  to  subparagraph  (D),  an  indi- 
vidualized rehabilitation  and  employment 
plan  will  be  developed  for  the  individual  re- 
garding the  provision  of  services  pursuant  to 
claused). 

■•(B)  The  plan  under  subparagraph  (A)  will 
be  developed  and  mutually  agreed  upon  by 
the  individual  and  an  appropriate  staff  mem- 
ber of  the  integrated  career  center  system 
involved. 

■'(C)  A  plan  under  subparagraph  (A)  is  indi- 
vidualized if  the  plan  is  consistent  with  the 
unique  strengths,  resources,  priorities,  con- 
cerns, abilities,  and  capabilities  of  the  indi- 
vidual for  whom  the  plan  is  developed. 

■■(D)  A  plan  under  subparagraph  (A)  is  not 
required  for  an  individual  if  the  individual 
signs  a  waiver  stating  that  such  a  plan  is  not 
necessary  for  the  individual. 

■•(c)  Rule  of  Construction.— This  title 
may  not  be  construed  as  establishing  an  en- 
titlement in  any  individual. 
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"(d)  Definition. — For  purposes  of  this 
title,  the  term  •eligible  individual'  means  an 
individual  described  in  subsection  (a)(1). 

-SEC.    10&    STATE    REHABILITATION    ADVISORY 
COUNCIL, 

"(a)  In  General.— For  purposes  of  section 
101(a): 

•'(1)  A  State,  will  establish  a  State  Reha- 
bilitation Advisory  Council  (referred  to  in 
this  section  as  the  ■Council')  in  accordance 
with  this  section. 

'•(2)  The  Council  will  be  composed  of  the 
following: 

••(A)  Representatives  of  organizations 
within  the  State  providing  services  to  indi- 
viduals with  disabilities  and  their  families, 
including  representatives  of  the  client  as- 
sistance program  under  section  510. 

■■(B)  Representatives  of  business,  industry, 
and  labor. 

"(C)  Representatives  of  disability  advocacy 
groups  representing  a  cross  section  of — 

"(i)  individuals  with  physical,  cognitive, 
sensory,  and  mental  disabilities;  and 

•■(ii)  parents,  family  members,  guardians, 
advocates,  or  authorized  representatives,  of 
individuals  with  disabilities  who  have  dif- 
tficulty  in  representing  themselves  or  are  un- 
/4ble  due  to  their  disabilities  to  represent 
themselves. 

"(3)  The  State  administrative  agent  will  be 
an  ex  officio  member  of  the  Council. 

"(4)  Members  of  the  Council  will  be  ap- 
pointed by  the  Governor  or  another  entity 
that  has  appointment  authority  under  State 
law. 

••(5)  A  majority  of  Council  members  will  be 
persons  who  are — 

••(A)  individuals  with  disabilities  described 
in  section  7(8)(B);  and 

"(B)  not  employed  by  the  designated  State 
administrative  agent. 

••(6)(A)  Except  as  provided  in  subparagraph 
(B).  the  Council  will  select  a  chairperson 
from  among  the  membership  of  the  Council. 

••(B)  In  States  in  which  the  Governor  does 
not  have  veto  power  pursuant  to  State  law. 
the  Governor  will  designate  a  member  of  the 
Council  to  serve  as  the  chairperson  of  the 
Council  or  will  require  the  Council  to  so  des- 
ignate such  a  member. 

'•(7)  Each  member  of  the  Council  will  serve 
for  a  term  determined  by  the  Governor  or 
another  entity  that  has  appointment  author- 
ity under  State  law. 

••(8)  Any  vacancy  occurring  in  the  member- 
ship of  the  Council  will  be  filled  in  the  same 
manner  as  the  original  appointment.  The  va- 
cancy will  not  affect  the'  power  of  the  re- 
maining members  to  execute  the  duties  of 
the  Council. 

••(b)  Functions  of  Council.— For  purposes 
of  section  101(a).  the  Council  will  carry  out 
the  following: 

"(1)  Advise  the  collaborative  process  under 
section  103  of  the  Consolidated  and  Reformed 
Education.  Employment,  and  Rehabilitation 
Systems  Act,  and  the  State  administrative 
agent,  in  the  preparation  of  the  State 
workforce  development  and  literacy  plan  and 
other  plans,  reports,  needs  assessments,  and 
evaluations  required  by  this  title. 

••(2)  To  the  extent  feasible,  conduct  a  re- 
view and  analysis  of  the  effectiveness  of.  and 
consumer  satisfaction  with,  the  delivery  of 
core  services  and  vocational  rehabilitation 
services  to  individuals  with  disabilities  with- 
in the  State. 

••(3)  Prepare  and  submit  an  annual  report 
to  the  collaborative  process  or  appropriate 
State  administrative  agent  and  the  Commis- 
sioner on  the  status  of  vocational  rehabilita- 
tion programs  operated  within  the  State, 
and  make  the  report  available  to  the  public. 


■■(4)  Coordinate  with  other  councils  within 
the  State  established  to  address  the  needs  of 
individuals  with  disabilities. 

■■(5)  Perform  such  other  functions,  consist- 
ent with  the  purpose  of  this  title,  as  the 
State  Rehabilitation  Advisory  Council  deter- 
mines to  be  appropriate,  that  are  comparable 
to  the  other  functions  performed  by  the 
Council. 

■■(c)  Resources.— 

"(1)  Plan.— For  purposes  of  section  lOKa). 
the  Council  will  prepare,  in  conjunction  with 
the  State  administrative  agent,  a  plan  for 
the  provision  of  such  resources,  including 
such  staff  and  other  personnel,  as  may  be 
necessary  to  carry  out  the  functions  of  the 
Council  under  this  section.  The  resource  plan 
shall,  to  the  maximum  extent  possible,  rely 
on  the  use  of  resources  in  existence  during 
the  period  of  implementation  of  the  plan. 

••(2)  Resolution  of  disagreements.— For 
purposes  of  section  101  (a),  to  the  extent  that 
there  is  a  disagreement  between  the  Council 
and  the  State  administrative  agent  in  regard 
to  the  resources  necessary  to  carry  out  the 
functions  of  the  Council  as  set  forth  in  this 
section,  the  disagreement  will  be  resolved  by 
the  Governor  or  appointing  agency  identified 
in  subsection  (a)(4). 

■■(3)  Supervision  and  evaluation.— For 
purposes  of  section  101(a).  the  Council  will, 
consistent  with  State  law.  supervise  and 
evaluate  such  staff  and  other  personnel  as 
may  be  necessary  to  carry  out  its  functions 
under  this  section. 

■■(4)  Personnel  conflict  of  interest.— 
For  purposes  of  section  lOKa).  while  assist- 
ing the  Council  in  carrying  out  its  duties, 
staff  and  other  personnel  will  not  be  assigned 
duties  by  the  State  administrative  agent  or 
any  other  agency  or  office  of  the  State,  that 
would  create  a  conflict  of  interest. 

■■(d)  Conflict  of  Interest.— For  purposes 
of  section  101(a),  no  member  of  the  Council 
will  cast  a  vote  on  any  matter  that  would 
provide  direct  financial  benefit  to  the  mem- 
ber or  otherwise  give  the  appearance  of  a 
conflict  of  interest  under  State  law. 

■■(e)  Meetings.— For  purposes  of  section 
lOKaj,  the  Council  will  convene  meetings  and 
conduct  such  forums  or  hearings  as  the 
Council  considers  appropriate.  The  meetings, 
hearings,  and  forums  will  be  publicly  an- 
nounced. The  meetings  will  be  open  and  ac- 
cessible to  the  general  public  unless  there  is 
a  valid  reason  for  an  executive  session. 

■■(f)  CoMPENSA'noN  and  EXPENSES.— For 
purposes  of  section  101(a).  the  Council  may 
use  funds  appropriated  under  this  title  to  re- 
imburse members  of  the  Council  for  reason- 
able and  necessary  expenses  of  attending 
Council  meetings  and  performing  Council  du- 
ties (including  child  care  and  personal  assist- 
ance services),  and  to  pay  compensation  to  a 
member  of  the  Council,  if  such  member  is 
not  employed  or  must  forfeit  wages  from 
other  employment,  for  each  day  the  member 
is  engaged  in  performing  the  duties  of  the 
Council. 

■■(g^)  Rule  of  Construction.— Nothing  in 
this  section  prohibits  a  State  from  establish- 
ing and  providing  funds  to  a  separate  council 
to  carry  out  functions  described  in  sub- 
section (b)  with  respect  to  vocational  reha- 
bilitation services  for  individuals  who  are 
blind. 
•^EC.  107.  AMOUNT  OF  ALLOTMENT. 

■■(a)(li  Subject  to  the  provisions  of  sub- 
section (d).  for  each  fiscal  year  beginning  be- 
fore October  1.  1978,  each  State  shall  be  enti- 
tled to  an  allotment  of  an  amount  bearing 
the  same  ratio  to  the  amount  authorized  to 
be  appropriated  under  section  101(d)  for  al- 
lotment under  this  section  as  the  product  of 
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(A)  the  population  of  the  State,  and  (B)  the 
square  of  its  allotment  percentage,  bears  to 
the  sum  of  the  corresponding  products  for  all 
the  States. 

•'(2)(A)  For  each  fiscal  year  beginning  on  or 
after  October  1.  1978.  each  State  shall  be  en- 
titled to  an  allotment  in  an  amount  equal  to 
the  amount  such  State  received  under  para- 
graph (1)  for  the  fiscal  year  ending  Septem- 
ber 30.  1978.  and  an  additional  amount  deter- 
mined pursuant  to  subparagraph  (B)  of  this 
paragraph. 

■■(B)  For  each  fiscal  year  beginning  on  or 
after  October  1.  1978.  each  State  shall  be  en- 
titled to  an  allotment,  from  any  amount  au- 
thorized to  be  appropriated  for  such  fiscal 
year  under  section  101(d)  for  allotment  under 
this  section  in  excess  of  the  amount  appro- 
priated under  such  section  for  the  fiscal  year 
ending  September  30.  1978.  in  an  amount 
equal  to  the  sum  of— 

■■(i)  an  amount  bearing  the  same  ratio  to  50 
percent  of  such  excess  amount  as  the  product 
of  the  population  of  the  State  and  the  square 
of  its  allotment  percentage  bears  to  the  sum 
of  the  corresponding  products  for  all  the 
States:  and 

■■(ii)  an  amount  bearing  the  same  ratio  to 
50  percent  of  such  excess  amount  as  the  prod- 
uct of  the  population  of  the  State  and  its  al- 
lotment percentage  bears  to  the  sum  of  the 
corresponding  products  for  all  the  States. 

•■(3)  The  sum  of  the  payment  to  any  State 
(Other  than  Guam.  American  Samoa,  the 
Virgin  Islands,  and  the  Northern  Mariana  Is- 
lands) under  this  subsection  for  a*iy  fiscal 
year  which  is  less  than  one-third  of  1  percent 
of  the  amount  appropriated  under  section 
101(d).  or  S3.000.000.  whichever  is  greater, 
shall  be  increased  to  that  amount,  the  total 
of  the  increases  thereby  required  being  de- 
rived by  proportionately  reducing  the  allot- 
ment to  each  of  the  remaining  such  States 
under  this  subsection,  but  with  such  adjust- 
ments as  may  be  necessary  to  prevent  the 
sum  of  the  allotments  made  under  this  sub- 
section to  any  such  remaining  State  from 
being  thereby  reduced  to  less  than  that 
amount. 

■■(4)  For  each  fiscal  year  beginning  on  or 
after  October  1,  1964,  for  which  any  amount 
is  appropriated  pursuant  to  section  lOKd), 
each  State  shall  receive  an  allocation  (from 
such  appropriated  amount)  in  addition  to  the 
allotment  to  which  such  State  is  entitled 
under  paragraphs  (2)  and  (3)  of  this  sub- 
section. Such  additional  allocation  shall  be 
an  amount  which  bears  the  same  ratio  to  the 
amount  so  appropriated  as  that  States  allot- 
ment under  paragraphs  (2)  and  (3)  of  this  sub- 
section bears  to  the  sum  of  such  allotments 
of  all  the  States. 

■■(b)(1)  If  the  payment  to  a  State  pursuant 
to  this  section  for  a  fiscal  year  is  less  than 
the  total  payments  such  State  received 
under  section  2  of  the  Rehabilitation  Act  for 
the  fiscal  year  ending  June  30.  1973.  such 
State  shall  be  entitled  to  an  additional  pay- 
ment (subject  to  the  same  terms  and  condi- 
tions applicable  to  other  payments  under 
this  title)  equal  to  the  difference  between 
the  payment  under  this  section  and  the 
amount  so  received  by  it. 

■■(2)  If  a  State  receives  as  its  Federal  share 
pursuant  to  this  section  for  any  fiscal  year 
less  than  the  applicable  Federal  share  of  the 
expenditure  of  such  State  for  fiscal  year  1972 
for  vocational  rehabilitation  services  under 
the  plan  for  such  State  approved  under  sec- 
tion 101  as  in  effect  for  such  year  (including 
any  amount  expended  by  such  State  for  the 
administration  of  the  State  plan  but  exclud- 
ing any  amount  expended  by  such  State  from 
non-Federal  sources  for  construction  under 
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such  plan),  such  State  shall  be  entitled  to  an 
additional  payment  for  such  fiscal  year,  sub- 
ject to  the  same  terms  and  conditions  appli- 
cable to  other  payments  under  this  title, 
equal  to  the  difference  between  the  payment 
pursuant  to  this  section  and  an  amount 
equal  to  the  applicable  Federal  share  of  such 
expenditure  for  vocational  rehabilitation 
services. 

"(3)  Any  payment  attributable  to  the  addi- 
tional payment  to  a  State  under  this  sub- 
section shall  be  made  only  from  appropria- 
tions specifically  made  to  carry  out  this  sub- 
section, and  such  additional  appropriations 
are  hereby  authorized. 

-SEC.  108.  STATE  OPTION  FOR  WAIVERS  REGARD- 
ING ALTERNATIVE  DELIVERY  SYS- 
TEMS. 

"(a)  In  General.— In  the  case  of  the  re- 
quirements specified  in  subsection  (b),  the 
Secretary  shall  provide  to  a  State  a  waiver 
of  such  requirements  as  the  State  elects,  if 
(subject  to  the  other  provisions  of  this  sec- 
tion) the  following:  conditions  are  met: 

"(1)  The  Governor,  through  the  collabo- 
rative process  under  section  103  of  the  Con- 
solidated and  Reformed  Education.  Employ- 
ment, and  Rehabilitation  Systems  Act.  de- 
velops a  proposed  plan  for  alternative  ap- 
proaches (to  be  implemented  by  the  State  in 
lieu  of  the  requirements  involved). 

••(2)  The  proposal  is  approved  by  each  local 
workforce  development  board  in  whose  local 
workforce  development  area  the  proposal  (or 
any  component  of  the  proposal)  is  to  be  ef- 
fective. 

"(3)  The  local  workforce  development 
boards  involved,  and  the  Governor,  deter- 
mine that  the  following:  conditions  have  been 
met: 

"(A)  The  proposal  will  better  fuinil  the 
purposes  of  this  title  than  would  compliance 
with  the  requirements  involved. 

•'(B)  In  the  development  of  the  alternative 
approaches,  the  public  was  afforded  a  reason- 
able opportunity  to  comment  on  the  pro- 
posed alternative  approaches. 

"(4)  The  Governor  submits  to  the  Sec- 
retary the  following  documents: 

"(A)  A  notification  that  the  State  is  elect- 
ing to  receive  a  waiver  under  this  section. 

"(B)  A  copy  of  the  plan  involved. 

"(C)  Such  documents  as  the  Secretary  may 
require  for  purposes  of  verifying  that  the 
conditions  established  in  paragraphs  (1) 
through  (3)  have  been  met. 

"(b)  Certain  Requirements  Regarding 
State  Administrative  Structure  for  De- 
uvERY  OF  Services.— The  requirements  re- 
ferred to  in  subsection  (a)  are  as  follows: 

"(1)  The  allocation  under  section  102  of 
amounts  between  State  administrative 
agents  and  local  workforce  development 
boards. 

•■(2)  The  allocation  under  sections  103  and 
104  of  responsibilities  between  State  admin- 
istrative agents  and  local  workforce  develoc>- 
ment  boards  (including  the  use  of  integrated 
career  center  systems  to  provide  vocational 
rebabili  tation  services  i. 

"(3)  The  specification  under  section  103(a) 
of  the  State  officials  who  are  to  administer 
the  requirements  of  section  103. 

"(c)  Applicability  of  Waiver:  Review  and 
Revision  of  Plan.— 

"(1)  ApPLiCABiLm.-.- A  waiver  under  sut>- 
section  (a)  is  effective  for  a  fiscal  year  only 
if  the  documents  under  paragraph  (4)  of  such 
subsection  are  submitted  to  the  Secretary 
not  later  than  60  days  before  the  beginning 
of  the  fiscal  year. 

"(2)  Review  of  plan.— A  waiver  under  sub- 
section (a)  is  effective  for  such  fiscal  years 
as  the  State  involved  elects,  except  that,  not 


less  than  once  during  each  period  of  three 
fiscal  years,  the  plan  under  the  waiver  is  re- 
quired (as  a  condition  of  the  waiver  remain- 
ing in  effect)  to  be  reviewed,  and  approved, 
by  the  Governor  (through  the  collaborative 
process  referred  to  in  such  subsection)  and 
by  the  local  workforce  development  boards 
involved. 

"(3)  Revision  of  plan.— The  plan  under  a 
waiver  under  subsection  (a)  may  be  revised. 
Such  subsection  applies  to  such  a  revision  to 
the  same  extent  and  in  the  same  manner  as 
the  subsection  applies  to  the  original  plan. 

"(d)  Performance  Accountability  Sys- 
tem.—a  waiver  under  subsection  (a)  for  a 
State  does  not.  with  respect  to  carrying  out 
the  program  under  this  title  in  the  State,  af- 
fect the  applicability  to  the  State  of  section 
no  of  the  Consolidated  and  Reformed  Edu- 
cation. Employment,  and  Rehabilitation 
Systems  Act.". 

(b)  Certain  Funding  Provision.— Effective 
October  1,  1995.  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  701  et  seq. )  is  amended  by  inserting 
after  section  3  the  following  section: 

"AVAILABILm-  of  FUNDS 

"Sec.  3A.  Notwithstanding  any  other  pro- 
vision of  law.  funding  to  carry  out  titles  II 
through  VII  for  any  fiscal  year  is  available 
only  to  such  extent  and  in  such  amounts  as 
may  be  provided  in  advance  in  appropria- 
tions Acts.". 

(c)  Conforming  Amendments.— Effective 
October  1,  1995.  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  701  et  seq.)  is  amended  in  the  table 
of  contents  in  the  first  section— 

(1)  by  inserting  after  the  item  relating  to 
section  3  the  following  item: 

"Sec.  3A.  Availability  of  funds."; 

(2)  by  striking  the  items  relating  to  sec- 
tions 100  through  109.  to  sections  110  through 
112.  to  sections  120  through  124,  to  section 
130.  and  to  sections  140  and  141; 

(3)  by  striking  the  items  relating  to  the 
title  designation  and  heading  for  title  I.  and 
to  the  part  designations  and  headings  for 
parts  A.  B.  C.  D.  and  E  of  title  I; 

(4)  by  inserting  after  the  item  relating  to 
section  21  the  following  items: 

•TITLE  I— VOCATIONAL 
REHABILITATION  SERVICES 

"Sec.  100.  Purpose. 

"Sec.  101.  Formula  grants. 

"Sec.  102.  Allocation  within  State  of  admin- 
istrative responsibilities. 

"Sec.  103.  Responsibilities  of  State  adminis- 
trative agent. 

"Sec.  104.  Responsibilities   for  local   boards 
and  service  centers. 

"Sec.  105.  Eligible  individual. 

••Sec.  106.  State      Rehabilitation      Advisory 
Council. 

••Sec.  107.  Amount  of  allotment. 

'•Sec.  108.  State  option  for  waivers  regarding 
alternative  delivery  systems."; 

and 

(5)  by  Inserting  after  the  item  relating  to 
section  509  the  following  item: 

••Sec.  510.  Client  assistance  program.". 
Subtitle  B — Other  Amendments  to 
Rehabilitation  Act  of  1973 

SEC.     521.     TRALNING     AND      DEMONSTRATION 
PROJECTS. 

(a)  Ls-  General.— Effective  October  1.  1995. 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  701 
et  seq. )  is  amended— 

(Din  title  UI— 

(A)  by  striking  section  303: 

(B)  by  striking  section  304; 

(C)  in  section  311— 

(i)  by  striking  subsections  (c)  and  (f):  and 
(ii)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d),  respectively; 


(D)  by  striking  section  312;  and 

(E)  by  striking  section  316; 

(2)(A)  by  transferring  subsection  (a)  of  sec- 
tion 802  from  the  current  placement  of  the 
subsection; 

(B)  by  redesignating  such  subsection  as 
subsection  (e);  and 

(C)  by  inserting  such  subsection  at  the  end 
of  section  311  (as  amended  by  paragraph 
(1)(C)  of  this  subsection); 

(3)(A)  by  transferring  subsection  (g)  of  sec- 
tion 802  from  the  current  placement  of  the 
subsection;  and 

(B)  by  redesignating  such  subsection  as 
subsection  (O:  and 

(C)  by  inserting  such  subsection  at  the  end 
of  section  311  (as  amended  by  paragraph 
(2)(C)  of  this  subsection); 

(4){A)  by  transferring  subsection  (c)  of  sec- 
tion 803  from  the  current  placement  of  the 
subsection; 

(B)  by  redesignating  such  subsection  as 
subsection  (g);  and 

(C)  by  inserting  such  subsection  at  the  end 
of  section  311  (as  amended  by  paragraph 
(3)(C)  of  this  subsection); 

(5)(A)  by  transferring  subsection  (b)  of  sec- 
tion 803  from  the  current  placement  of  the 
subsection: 

(B)  by  redesignating  such  subsection  as 
subsection  (j);  and 

(C)  by  inserting  such  subsection  at  the  end 
of  section  302;  and 

(6)  by  striking  the  remaining  provisions  of 
title  Vm. 

(b)  Conforming  Amendments.— Effective 
October  1,  1995,  the  Rehabiliution  Act  of  1973 
(29  U.S.C.  701  et  seq.)  is  amended  in  the  table 
of  contents  in  the  first  section— 

(1)  by  striking  the  items  relating  to  sec- 
tions 303.  304.  312.  and  316; 

(2)  by  striking  the  items  relating  to  sec- 
tions 801  through  803  of  title  VIII:  and 

(3)  by  striking  the  item  relating  to  the 
title  designation  and  heading  for  title  VIII. 

SEC.  822.  EMPLOYMENT  OPPORTL'NI'nES  FOR  IN- 
DIVIDUALS WITH  DISABIUTIES. 

(a)  In  General.— Effective  October  1.  1995. 
title  VI  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  795  et  seq.)  is  amended— 

(1)  by  striking  part  A; 

(2)  by  striking  part  C; 

(3)  by  striking  part  D;  and 

(4)  in  part  B.  by  striking  the  part  designa- 
tion and  heading. 

(b)  Projects  With  Lndustry.— Effective 
October  1.  1998.  title  VI  of  the  Rehabilitation 
Act  of  1973.  as  amended  by  subsection  (a)  of 
this  section,  is  repealed. 

(c)  Conforming  amendments.— Effective 
October  1.  1995,  the  Rehabiliution  Act  of  1973 
(29  U.S.C.  701  et  seq.)  is  amended  in  the  table 
of  contents  in  the  first  section  by  striking 
the  items  relating  to  sections  611  through 
617,  to  sections  631  through  638.  and  to  sec- 
tion 641:  and  by  striking  the  items  relating 
to  the  part  designations  and  headings  for 
parts  A.  B.  C.  and  D  of  title  VI.  Effective  Oc- 
tober 1,  1998,  such  table  of  contents  is 
amended  by  striking  the  items  relating  to 
sections  621  through  623:  and  by  striking  the 
item  relating  to  the  title  designation  and 
heading  for  title  VI. 

SEC.  523.  certain  AMOUNTS. 

(a)  Amounts  Regarding  Fiscal  Year 
1996.— With  respect  to  the  aggregate  amount 
that  was  available  for  fiscal  year  1995  as  di- 
rect spending  for  carrying  out  the  programs 
under  section  311(c),  section  316.  and  part  C 
of  title  VI  of  the  Rehabilitation  Act  of  1973 
(as  such  provisions  were  in  effect  for  such 
fiscal  year),  an  amount  equal  to  such  aggre- 
gate amount  is  hereby  made  available  for  fis- 
cal year  1996  as  direct  spending  for  carrying 
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out  title  I  of  such  Act  (in  addition  to  the 
amount  of  direct  spending  that  otherwise  is 
available  for  such  title  I  for  fiscal  year  1996). 
(b)  Amounts  Regarding  Fiscal  Year 
1999.— With  respect  to  the  amount  made 
available  in  appropriations  Act  for  fiscal 
year  1998  for  carrying  out  title  VI  of  the  Re- 
habilitation Act  of  1973  (as  such  title  was  in 
effect  for  such  fiscal  year),  an  amount  equal 
to  such  amount  is  hereby  made  available  for 
fiscal  year  1999  as  direct  spending  for  carry- 
ing out  title  I  of  such  Act  (in  addition  to  the 
amount  of  direct  spending  that  otherwise  is 
available  for  such  title  I  for  fiscal  year  1999). 
TITLE  VI— HIGHER  EDUCATION 
PRIVATIZATION 

SEC.  eOl.  REORGAN17-ATION  OF  THE  STtrDENT 
LOAN  MARKETING  ASSOCIATION 
THROUGH  THE  FORMATION  OF  A 
HOLDING  COMPANY. 

(a)  AMENDMENT.— Part  B  of  title  IV  of  the 
Higher  Education  Act  of  1966  (20  U.S.C.  1071 
et  seq.)  is  amended  by  inserting  after  section 
439  (20  U.S.C.  1087-2)  the  following  new  sec- 
tion: 

"SEC.  440.  REORGANIZATION  OF  THE  STUDENT 
LOAN  MARKETING  ASSOCIATION 
THROUGH  THE  FORMATION  OF  A 
HOLDING  COMPANY. 

"(a)  Actions  by  the  Association's  Board 
of  Directors.— The  Board  of  Directors  of  the 
Association  shall  take  or  cause  to  be  taken 
all  such  action  as  it  deems  necessary  or  ap- 
propriate to  effect,  upon  the  shareholder  ap- 
proval described  in  subsection  (b),  a  restruc- 
turing of  the  common  stock  ownership  of  the 
Association,  as  set  forth  in  a  plan  of  reorga- 
nization adopted  by  the  Board  of  Directors 
(the  terms  of  which  shall  be  consistent  with 
this  Act)  so  that  all  of  the  outstanding  com- 
mon shares  shall  be  directly  owned  by  an  or- 
dinary business  corporation  chartered  under 
State  or  District  of  Columbia  law  (the  •Hold- 
ing Company"),  as  the  Board  of  Directors 
may  determine.  Such  actions  may  include, 
in  the  Board's  discretion,  a  merger  of  a  whol- 
ly owned  subsidiary  of  the  Holding  Company 
with  and  into  the  Association,  which  would 
have  the  effect  provided  in  the  plan  of  reor- 
ganization and  the  law  of  the  jurisdiction  in 
which  such  subsidiary  is  incorporated.  As 
part  of  the  restructuring,  the  Board  of  Direc- 
tors may  cause  ( 1 )  the  common  shares  of  the 
Association  to  be  converted,  at  the  reorga- 
nization effective  date,  to  common  shares  of 
the  Holding  Company  on  a  one  for  one  basis, 
consistent  with  applicable  State  or  District 
of  Columbia  law.  and  (2)  Holding  Company 
common  shares  to  be  registered  with  the  Se- 
curities and  Exchange  Commission. 

••(b)  Shareholder  Approval.— The  plan  of 
reorganization  adopted  by  the  Board  of  Di- 
rectors pursuant  to  subsection  (a)  shall  be 
submitted  to  common  stockholders  of  the 
Association  (or  their  approval.  The  reorga- 
nization shall  occur  at  the  reorganization  ef- 
fective date,  provided  that  the  plan  of  reor- 
ganization hasJjeen  approved  by  the  affirma- 
tive votes,  cast  in  person  or  by  proxy,  of  the 
holders  of  a  majority  of  the  issued  and  out- 
stariding  shares  of  the  Association  common 
stock. 

••(€)  Transition.— 

"(1)  In  general.— Except  as  specifically 
provided  in  this  section,  until  the  dissolution 
date  the  Association  shall  continue  to  have 
all  of  the  rights,  privileges  and  obligations 
set  forth  in,  and  shall  be  subject  to  all  of  the 
limitations  and  restrictions  of,  section  439  of 
this  Act  as  in  effect  on  the  effective  date  of 
this  section,  and  the  Association  shall  con- 
tinue to  carry  out  the  purposes  of  such  sec- 
tion. The  Holding  Company  and  its  affiliates 
other  than  the  Association  shall  not  be  enti- 


CONGRESSIONAL  RECORD— HOUSE 


tied  to  any  of  the  rights,  privileges  and  obli- 
gations, and  shall  not  be  subject  to  the  limi- 
tations and  restrictions,  applicable  to  the 
Association  under  section  439  of  this  Act  as 
in  effect  on  the  effective  date  of  this  section, 
except  as  specifically  provided  in  this  sec- 
tion. The  Holding  Company  and  its  subsidi- 
aries (Other  than  the  Association)  shall  not 
purchase  loans  insured  under  this  Act  until 
such  time  as  the  Association  ceases  acquir- 
ing such  loans,  except  that  the  Association 
shall  continue  to  acquire  loans  as  a  lender  of 
last  resort  pursuant  to  section  439(q)  of  this 
Act  or  under  an  agreement  with-  the  Sec- 
retary described  in  section  440(c)(6). 

"(2)  Transfer  of  certain  propertti-. —Ex- 
cept as  specifically  provided  in  this  section, 
at  the  reorganization  effective  date  or  as 
soon  as  practicable  thereafter,  the  Associa- 
tion shall  use  its  best  efforts  to  transfer  to 
the  Holding  Company  or  its  subsidiaries  (or 
both),  in  each  case,  as  directed  by  the  Hold- 
ing Company,  all  real  and  personal  property 
of  the  Association  (both  tangible  and  intan- 
gible) other  than  the  remaining  property. 
Without  limiting  the  preceding  sentence, 
such  transferred  property  shall  include  all 
right,  title  and  interest  in  (A)  direct  or  indi- 
rect subsidiaries  of  the  Association  (exclud- 
ing any  interest  in  any  government  spon- 
sored enterprise),  (B)  contracts,  leases,  and 
other  agreements,  (C)  licenses  and  other  in- 
tellectual property,  and  (D)  any  other  prop- 
erty of  the  Association.  Notwithstanding  the 
preceding  provisions  of  this  paragraph,  noth- 
ing in  this  paragraph  shall  be  construed  to 
prohibit  the  Association  from  transferring 
remaining  property  from  time  to  time  to  the 
Holding  Company  or  its  subsidiaries,  subject 
to  the  provisions  of  paragraph  (4). 

"(3)  Transfer  of  personnel.— At  the  reor- 
ganization effective  date,  employees  of  the 
Association  shall  become  employees  of  the 
Holding  Company  (or  of  the  subsidiaries), 
and  the  Holding  Company  (or  the  subsidi- 
aries or  both)  shall  provide  all  necessary  and 
appropriate  management  and  operational 
support  (including  loan  servicing)  to  the  As- 
sociation, as  requested  by  the  Association. 
The  Association  may.  however,  obtain  such 
management  and  operational  support  from 
other  f>ersons  or  entities. 

••(4)  Dividends.— The  Association  may  pay 
dividends  in  the  form  of  cash  or  noncash  dis- 
tributions so  long  as  at  the  time  of  the  dec- 
laration of  such  dividends,  after  giving  effect 
to  the  payment  of  such  dividends  as  of  the 
date  of  such  declaration  by  the  Board  of  Di- 
rectors of  the  Association,  the  Association's 
capital  would  be  in  compliance  with  the  cap- 
ital standards  set  forth  in  section  439(r)  of 
this  Act.  If.  at  any  time  after  the  reorganiza- 
tion effective  date,  the  Association  fails  to 
comply  with  such  capital  standards,  the 
Holding  Company  shall  be  obligated  to  trans- 
fer to  the  Association  additional  capital  in 
such  amounts  as  are  necessary  to  ensure 
that  the  Association  again  complies  with  the 
capital  standards. 

'•(5)  Valu.\tion  of  noncash  distribu- 
tions.— After  the  reorganization  effective 
date,  any  distribution  of  noncash  assets  by 
the  Association  to  the  Holding  Company 
shall  be  valued  at  book  value  on  the  date  the 
Association's  Board  of  Directors  approved 
such  distribution  for  purposes  of  calculating 
compliance  with  section  439(r)  of  this  Act. 

■(6)  Restrictions  on  new  business  activ- 
rrY  OR  acquisition  of  assets  by  associa- 
tion.—After  the  reorganization  effective 
date,  the  Association  shall  not  engage  in  any 
new  business  activities  or  acquire  any  addi- 
tional program  assets  described  in  section 
439(d)  of  the  Act  other  than— 
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■■(A)  in  connection  with  (1)  student  loan 
purchases  through  September  30,  2003,  and 
(11)  contractual  commitments  for  future 
warehousing  advances  or  pursuant  to  letters 
of  credit  or  standby  bond  purchase  agree- 
ments which  are  outstanding  as  of  the  reor- 
ganization effective  date: 

"(B)  in  connection  with  its  serving  as  a 
lender-of-last-resort  pursuant  to  section  439 
of  this  Act;  and 

••(C)  in  connection  with  its  purchase  of 
loans  insured  under  this  part,  if  the  Sec- 
retary, with  the  approval  of  the  Secretary  of 
the  Treasury,  enters  into  an  agreement  with 
the  Association  for  the  continuation  or  re- 
sumption of  its  secondary  market  purchase 
program  because  the  Secretary  determines 
there  is  inadequate  liquidity  for  loans  made 
under  this  part. 

The  Secretary  is  authorized  to  enter  into  an 
agreement  described  in  subparagraph  (C) 
with  the  Association  covering  such  second- 
ary market  activities. 

Any  agreement  entered  into  under  subpara- 
graph (C)  shall  cover  a  period  of  12  months, 
but  may  be  renewed  if  the  Secretary  deter- 
mines that  liquidity  remains  inadequate. 
The  fee  provided  under  section  439(h)(7)  shall 
not  apply  to  loans  acquired  under  any  such 
agreement  with  the  Secretary. 

••(7)  Issuance  of  debt  obuga-hons  during 
the  transmon  period;  attribl-tes  of  debt 
OBLIGATIONS.— After  the  reorganization  effec- 
tive date,  the  Association  shall  not  issue 
debt  obligations  which  mature  later  than 
September  30,  2007,  except  in  connection  with 
serving  as  a  lender-of-last-resort  pursuant  to 
section  439  of  this  Act  or  with  purchasing 
loans  under  an  agreement  with  the  Secretary 
as  described  in  paragraph  (6)  of  this  sub- 
section. Nothing  in  this  subsection  shall 
modify  the  attributes  accorded  the  debt  obli- 
gations of  the  Association  by  section  439.  re- 
gardless of  whether  such  debt  obligations  are 
incurred  prior  to.  or  at  any  time  following, 
the  reorganization  effective  date  or  are 
transferred  to  a  trust  in  accordance  with 
subsection  (d). 

••(8)  Monitoring  of  safety  and  sound- 
ness.— 

••(A)  Obligation  to  obtain,  maintain,  and 
report  information.— The  Association  shall 
obtain  such  information  and  make  and  keep 
such  records  as  the  Secretary  of  the  Treas- 
ury may  from  time  to  time  prescribe  con- 
cerning (i)  the  financial  risk  to  the  Associa- 
tion resulting  from  the  activities  of  any  of 
its  associated  persons,  to  the  extent  such  ac- 
tivities are  reasonably  likely  to  have  a  ma- 
terial impact  on  the  financial  condition  of 
the  Association,  including  its  capital  ratio, 
its  liquidity,  or  its  ability  to  conduct  and  fi- 
nance its  operations,  and  (ii)  the  Associa- 
tion's policies,  procedures,  and  systems  for 
monitoring  and  controlling  any  such  finan- 
cial risk.  The  Association's  obligations 
under  this  subsection  with  respect  to  any  as- 
sociated person  which  is  a  third  party 
servicer  (as  defined  in  34  C.F.R.  682.200(b)) 
shall  be  limited  to  providing  to  the  Sec- 
retary of  the  Treasury  copies  of  any  reports 
or  other  information  provided  to  the  Sec- 
retary of  Education  pursuant  to  34  C.F.R. 
682.200  et  seq.  The  Secretary  of  the  Treasury 
may  require  summary  reports  of  such  infor- 
mation to  be  filed  no  more  frequently  than 
quarterly.  For  purposes  of  this  paragraph, 
the  term  'associated  person'  shall  mean  any 
person,  other  than  a  natural  person,  directly 
or  indirectly  controlling,  controlled  by.  or 
under  common  control  with  the  Association. 

"(B)  Separate  operation  of  corpora- 
tions.— 
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••(i)  The  funds  and  assets  of  the  Associa- 
tion shall  at  all  times  be  maintained  sepa- 
rately from  the  funds  and  assets  of  the  Hold- 
ing Company  or  any  of  its  other  subsidiaries 
and  may  be  used  solely  by  the  Association  to 
carry  out  its  purposes  and  to  fulfill  its  obli- 
gations. 

"(ii)  The  Association  shall  maintain  books 
and  records  that  clearly  reflect  the  assets 
and  liabilities  of  the  Association,  separate 
from  the  assets  and  liabilities  of  the  Holding 
Company  or  any  of  its  other  subsidiaries. 

"(ill)  The  Association  shall  maintain  a  cor- 
porate office  that  is  physically  separate  from 
any  office  of  the  Holding  Company  or  any  of 
Its  subsidiaries. 

"(iv)  No  director  of  the  Association  that  is 
appointed  by  the  President  pursuant  to  sec- 
tion 439(c)(1)(A)  may  serve  as  a  director  of 
the  Holding  Company. 

"(v)  At  least  one  officer  of  the  Association 
shall  remain  an  officer  solely  of  the  Associa- 
tion. 

••(vi)  Transactions  between  the  Association 
and  the  Holding  Company  or  its  other  sub- 
sidiaries, including  any  loan  servicing  ar- 
rangements, shall  be  on  terms  no  less  favor- 
able to  the  Association  than  the  Association 
could  obtain  from  an  unrelated  third  party 
offering  comparable  services. 

"(vii)  The  Association  shall  not  extend 
credit  to  the  Holding  Company  or  any  of  its 
affiliates,  nor  guarantee  or  provide  any  cred- 
it enhancement  to  any  debt  obligations  of 
the  Holding  Company  or  any  of  its  affiliates. 

"(viii)  Any  amounts  collected  on  behalf  of 
the  Association  by  the  Holding  Company  or 
any  of  its  other  subsidiaries  with  respect  to 
the  assets  of  the  Association,  pursuant  to  a 
servicing  contract  or  other  arrangement  be- 
tween the  Association  and  the  Holding  Com- 
pany or  any  of  its  other  direct  or  indirect 
subsidiaries,  shall  be  collected  solely  for  the 
benefit  of  the  Association  and  shall  be  Imme- 
diately deposited  by  the  Holding  Company  or 
such  other  subsidiary  to  an  account  under 
the  sole  control  of  the  Association. 

"(C)  Encumbrance  of  assets.— Notwith- 
standing any  otherwise  applicable  Federal  or 
State  law,  rule,  or  regulation,  or  legal  or  eq- 
uitable principle,  doctrine,  or  theory  to  the 
contrary,  under  no  circumstances  shall  the 
assets  of  the  Association  be  available  or  used 
to  pay  claims  or  debts  of  or  incurred  by  the 
Holding  Company.  Nothing  in  this  subpara- 
graph shall  limit  the  right  of  the  Association 
to  pay  dividends  not  otherwise  prohibited 
hereunder  or  limit  any  liability  of  the  Hold- 
ing Company  explicitly  provided  for  in  this 
part. 

"(D)  Holding  company  activities.— After 
the  reorganization  effective  date  and  prior  to 
the  dissolution  of  the  Association  in  accord- 
ance with  section  440(d).  Holding  Company 
activities  shall  be  limited  to  ownership  of 
the  Association  and  any  other  subsidiaries. 
All  business  activities  shall  be  conducted 
through  subsidiaries. 

••(9)  Association  board  of  directors.— 
Notwithstanding  any  other  provision  of  part 
B  of  this  title,  after  the  reorganization  effec- 
tive date,  the  14  directors  of  the  Association 
elected  by  the  Association's  stockholders 
(which  immediately  after  the  reorganization 
effective  date  shall  be  the  Holding  Company) 
shall  no  longer  be  recjuired  to  meet  the  eligi- 
bility requirements  set  forth  in  section 
439(c). 

"(10)  Issuance  of  stock  warrants.— At  the 
reorganization  effective  date,  the  Holding 
Company  shall  issue  to  the  Secretary  of  the 
Treasury  200.000  stock  warrants,  each  enti- 
tling the  holder  of  the  stock  warrant  to  pur- 
chase from  the  Holding  Company  one  share 


of  the  registered  common  stock  of  the  Hold- 
ing Company  at  any  time  on  or  before  Sep- 
tember 30,  2007.  The  exercise  price  for  such 
warrants  shall  be  an  amount  equal  to  the  av- 
erage closing  price  of  the  common  stock  of 
the  Association  for  the  20  business  days  prior 
to  and  including  the  date  of  enactment  of 
this  section  on  the  exchange  or  market 
which  is  then  the  primary  exchange  or  mar- 
ket for  the  common  stock  of  the  Association, 
subject  to  any  adjustments  necessary  to  re- 
flect the  conversion  of  Association  common 
stock  into  Holding  Company  common  stock 
as  part  of  the  plan  of  reorganization  ap- 
proved by  the  Association's  shareholders. 

"(11)  Restrictions  on  transfer  of  asso- 
ciation shares  and  bankruptcy  of  associa- 
tion.— After  the  reorganization  effective 
date,  the  Holding  Company  shall  not  sell, 
pledge,  or  otherwise  transfer  the  outstanding 
shares  of  the  Association,  or  agree  to  or 
cause  the  liquidation  of  the  Association  or 
cause  the  Association  to  file  a  petition  for 
bankruptcy  under  title  11.  United  States 
Code,  without  prior  approval  of  the  Sec- 
retary of  the  Treasury  and  the  Secretary  of 
Education. 

"(d)  Ter.mination  of  the  Association.— 
The  Association  shall  dissolve,  and  its  sepa- 
rate existence  shall  terminate  on  September 
30,  2007,  after  discharge  of  all  outstanding 
debt  obligations  and  liquidation  pursuant  to 
this  subsection.  The  Association  may  dis- 
solve pursuant  to  this  subsection  prior  to 
such  date  by  notifying  the  Secretary  of  Edu- 
cation and  the  Secretary  of  the  Treasury  of 
its  intention  to  dissolve,  unless  within  60 
days  of  receipt  of  such  notice  the  Secretary 
of  Education  notifies  the  Association  that  it 
continues  to  be  needed  to  serve  as  a  lender  of 
last  resort  pursuant  to  section  439(q)  of  this 
Act  or  continues  to  be  needed  to  purchase 
loans  under  an  agreement  with  the  Secretary 
described  in  subsection  (c)(6)  of  this  section. 
On  the  dissolution  date,  the  Association 
shall  take  the  following  actions: 

"(1)  Establish.ment  of  a  trust.— The  As- 
sociation shall,  under  the  terms  of  an  irrev- 
ocable trust  agreement  in  form  and  sub- 
stance satisfactory  to  the  Secretary  of  the 
Treasury,  the  Association  and  the  appointed 
trustee,  irrevocably  transfer  all  remaining 
obligations  of  the  Association  to  the  trust 
and  irrevocably  deposit  or  cause  to  be  depos- 
ited into  such  trust,  to  be  held  as  trust  funds 
solely  for  the  benefit  of  holders  of  the  re- 
maining obligations,  money  or  direct  non- 
callable  obligations  of  the  United  States  of 
America  or  any  agency  thereof  for  which 
payment  the  full  faith  and  credit  of  the 
United  States  is  pledged,  maturing  as  to 
principal  and  interest  in  such  amounts  and 
at  such  times  as  are  determined  by  the  Sec- 
retary of  the  Treasury  to  be  sufficient,  with- 
out consideration  of  any  significant  reinvest- 
ment of  such  interest,  to  pay  the  principal 
of.  and  interest  on,  the  remaining  obliga- 
tions in  accordance  with  their  terms.  To  the 
extent  the  Association  cannot  provide 
money  or  qualifying  obligations  in  the 
amount  required,  the  Holding  Company  shall 
be  required  to  transfer  money  or  qualifying 
obligations  to  the  trust  in  the  amount  nec- 
essary to  prevent  any  deficiency. 

"(2)  Use  of  trust  assets.— All  money,  ob- 
ligations, or  financial  assets  deposited  into 
the  trust  pursuant  to  this  subsection  shall  be 
applied  by  the  trustee  to  the  payment  of  the 
remaining  obligations  assumed  by  the  trust. 
Upon  the  fulfillment  of  the  trustee's  duties 
under  the  trust,  any  remaining  assets  of  the 
trust  shall  be  transferred  to  the  Holding 
Company  or  its  subsidiaries,  or  both,  as  di- 
rected by  the  Holding  Company. 
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"(3)  Obligations  not  transferred  to  the 
TRUST.— The  Association  shall  make  proper 
provision  for  all  other  obligations  of  the  As- 
sociation, including  the  repurchase  or  re- 
demption, or  the  making  of  proper  provision 
for  the  repurchase  or  redemption,  of  any  pre- 
ferred stock  of  the  Association  then  out- 
standing. Any  obligations  of  the  Association 
which  cannot  be  fully  satisfied  shall  become 
liabilities  of  the  Holding  Comi)any  as  of  the 
date  of  dissolution. 

"(4)  Transfer  of  remaining  assets.— 
After  compliance  with  paragraphs  (1).  and 
(3).  the  Association  shall  transfer  to  the 
Holding  Company  any  remaining  assets  of 
the  Association. 

"(e)  Operation  of  the  Holding  Com- 
pany.— 

"(1)  Holding  company  board  of  direc- 
tors.—The  number  and  composition  of  the 
Board  of  Directors  of  the  Holding  Company 
shall  be  determined  as  set  forth  in  the  Hold- 
ing Company's  charter  or  like  instrument  (as 
amended  from  time  to  time)  or  bylaws  (as 
amended  from  time  to  time)  and  as  permis- 
sible under  the  laws  of  the  jurisdiction  of  its 
incorporation. 

"(2)  Holding  company  name.— The  names 
of  the  Holding  Company  and  any  subsidiary 
of  the  Holding  Company  other  than  the  Asso- 
ciation— 

"(A)  may  not  contain  the  name  "Student 
Loan  Marketing  Association";  and 

"(B)  may  contain,  to  the  extent  permitted 
by  applicable  State  or  District  of  Columbia 
law,  'Sallie  Mae',  or  variations  thereof  or 
such  other  names  as  the  Board  of  Directors 
of  the  Association  of  the  Holding  Company 
shall  deem  appropriate. 

"(3)  Use  of  sallie  mae  na.me.— Without 
limiting  paragraph  (2).  the  Association  may 
assign  to  the  Holding  Company,  or  any  other 
subsidiary  of  the  Holding  Company,  the  'Sal- 
lie Mae'  name  as  a  trademark  and  service 
mark,  except  that  neither  the  Holding  Com- 
pany nor  any  subsidiary  of  the  Holding  Com- 
pany other  than  the  Association  or  a  subsidi- 
ary of  the  Association  may  use  the  'Sallie 
Mae'  name  on.  or  to  identify  the  issuer  of. 
any  debt  obligation  or  other  security  offered 
or  sold  by  the  Holding  Company  or  any  such 
subsidiary.  The  Association  shall  remit  to 
the  Secretary  of  Treasury  $5,000,000  during 
fiscal  year  1996  as  compensation  for  the  right 
to  assign  such  trademark  or  service  mark. 

"(4)  Disclosure  required.— Until  3  years 
after  the  dissolution  date,  the  Holding'Com- 
pany.  and  any  subsidiary  of  the  Holding 
Company  other  than  the  Association,  shall 
prominently  display— 

"(A)  in  any  document  offering  its  securi- 
ties, that  the  obligations  of  the  Holding 
Company  and  any  such  subsidiary  are  not 
guaranteed  by  the  full  faith  and  credit  of  the 
United  States:  and 

"(B)  in  any  advertisement  or  promotional 
materials  which  use  the  Sallie  Mae'  name  or 
mark,  a  statement  that  neither  the  Holding 
Company  nor  any  such  subsidiary  is  a  Gov- 
ernment-sponsored enterprise  or  instrumen- 
tality of  the  United  States. 

"(0  Strict  Construction.— Except  as  spe- 
cifically set  forth  in  this  section,  nothing 
contained  in  this  section  shall  be  construed 
to  limit  the  authority  of  the  Association  as 
a  federally  chartered  corporation,  or  of  the 
Holding  Company  as  a  State  or  District  of 
Columbia  chartered  corporation. 

"(g)  Right  To  Enforce.— The  Secretary  of 
Education  or  the  Secretary  of  the  Treasury, 
as  appropriate,  may  request  the  Attorney 
General  of  the  United  States  to  bring  an  ac- 
tion in  the  United  States  District  Court  for 
the  District  of  Columbia  for  the  enforcement 
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of  any  provisions  of  this  section,  or  may. 
under  the  direction  or  control  of  the  Attor- 
ney General,  bring  such  an  action.  Such 
court  shall  have  jurisdiction  and  power  to 
order  and  require  compliance  with  this  sec- 
tion. 

"(h)  Deadline  for  Reorganization  Effec- 
tive Date.— This  section  shall  be  of  no  fur- 
ther force  and  effect  in  the  event  that  the  re- 
organization effective  date  does  not  occur  on 
or  before  18  months  after  the  date  of  enact- 
ment of  this  section. 

"(i)  Definitions.— For  purposes  of  this  sec- 
tion: 

'•(1)  The  term  'Association'  means  the  Stu- 
dent Loan  Marketing  Association. 

"(2)  The  term  "dissolution  date'  shall  mean 
September  30.  2007.  or  such  earlier  date  as 
the  Secretary  of  Education  permits  the 
transfer  of  remaining  obligations  in  accord- 
ance with  subsection  (d)  of  this  section. 

"(3)  The  term  "reorganization  effective 
date'  means  the  effective  date  of  the  reorga- 
nization as  determined  by  the  Board  of  Di- 
rectors of  the  Association,  which  shall  not  be 
earlier  than  the  date  that  stockholder  ap- 
proval is  obtained  pursuant  to  subsection  (b) 
of  this  section  and  shall  not  be  later  than 
the  date  that  is  18  months  after  the  date  of 
enactment  of  this  section. 

"(4)  The  term  'Holding  Company'  means 
the  new  business  corporation  formed  pursu- 
ant to  this  section  by  the  Association  under 
the  laws  of  any  State  of  the  United  States  or 
the  District  of  Columbia. 

"(5)  The  term  "remaining  obligations'  shall 
mean  the  debt  obligations  of  the  Ass(5ciation 
outstanding  as  of  the  dissolution  date. 

"(6)  The  term  "remaining  property'  shall 
mean  the  following  assets  and  liabilities  of 
the  Association  which  are  outstanding  as  of 
the  reorganization  effective  date:  (A)  debt 
obligations  issued  by  the  Association.  (B) 
contracts  relating  to  interest  rate,  currency, 
or  commodity  positions  or  protections.  (C) 
investment  securities  owned  by  the  Associa- 
tion. (D)  any  instruments,  assets,  or  agree- 
ments described  in  section  439(d)  of  this  Act 
(including  without  limitation  all  student 
loans,  forward  purchase  and  lending  commit- 
ments, warehousing  advances,  academic  fa- 
cilities obligations,  letters  of  credit,  standby 
bond  purchase  agreements,  liquidity  agree- 
ments, and  student  loan  revenue  bonds  or 
other  loans),  and  (E)  except  as  specifically 
prohibited  by  this  Act.  any  other  nonmate- 
rial  assets  or  liabilities  of  the  Association 
which  the  Association's  Board  of  Directors 
determines  to  be  necessary  or  appropriate  to 
its  operations. 

"(7)  The  term  "reorganization'  means  the 
restructuring  event  or  events  (ijjcluding  any 
merger  event)  giving  effect  to  the  holding 
company  structure  described  in  subsection 
(a)  of  this  section. 

"(8)  The  term  "subsidiary'  or  "subsidiaries' 
shall  mean  one  or  more  direct  or  indirect 
subsidiaries  of  the  Holding  Company.". 

(b)  Technical  amendments.— 

(1)  amendments  to  the  higher  education 
Acrr.— Effective  on  the  reorganization  effec- 
tive date  (as  defined  in  section  440(h)(3)  of 
the  Higher  Education  Act  of  1965,  as  added  by 
subsection  (a)) — 

(A)  section  435(d)(1)(F)  of  such  Act  (20 
U.S.C.  1085(d)(1)(F))  is  amended  by  inserting 
after  ""Student  Loan  Marketing  Association" 
the  following:  "or  the  Holding  Company  of 
the  Student  Loan  Marketing  Association.  iVi- 
cluding  all  subsidiaries  of  such  Holding  Com- 
pany, created  pursuant  to  section  440  of  this 
Act.";  and 

(B)  sections  435(d)(1)(G)  and  428C(a)(l)(A)  of 
such     Act     (20     U.S.C.     1085(d)(1)(G);     1078- 
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3(a)(1)(A))  are  each  amended  by  inserting 
after  ""Student  Loan  Marketing  Association" 
the  following:  "or  the  Holding  Company  of 
the  Student  Loan  Marketing  Association,  in- 
cluding all  subsidiaries  of  such  Holding  Com- 
pany, created  pursuant  to  section  440  of  this 
Act". 

(2)  Enforcement  of  safety  and  soundness 
requirements.- Section  439(r)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1087-2(r))  is 
amended — 

(A)  by  redesignating  paragraph  (13)  as 
paragraph  (15);  and 

(B)  by  inserting  after  iiaragrapb  (12)  the 
following  new  paragraph: 

"(13)  Enforcement  of  safetti'  and  sound- 
ness requirements. — The  Secretary  of  Edu- 
cation or  the  Secretary  of  the  Treasury,  as 
appropriate,  may  request  the  Attorney  Gen- 
eral of  the  United  States  to  bring  an  action 
in  the  United  States  District  Court  for  the 
District  of  Columbia  for  the  enforcement  of 
any  provisions  of  this  subsection,  or  may. 
under  the  direction  or  control  of  the  Attor- 
ney General,  bring  such  an  action.  Such 
court  shall  have  jurisdiction  and  power  to 
order  and  require  compliance  with  this  sub- 
section.". 

(3)  Capital  ratio  amendments.— Section 
439(r)  of  the  Higher  Education  Act  of  1965  is 
further  amended— 

(A)  in  paragraph  (1) — 

(i)  by  striking  ""and"  at  the  end  of  subpara- 
graph (A); 

(ii)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  "";  and";  and 

(iii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  within  45  days  of  the  end  of  each  fiscal 
quarter,  (i)  financial  statements  of  the  Asso- 
ciation, and  (ii)  a  report  setting  forth  the 
calculation  of  the  capital  ratio  of  the  Asso- 
ciation."; 

(B)  in  paragraph  (11).  by  striking  ""para- 
graphs (4)  and  (6)(A)"  and  inserting  "para- 
graphs (4).  (6)(A).  and  (14)";  and 

(C)  by  inserting  after  paragraph  (13)  (as 
added  by  paragraph  (,2)  of  this  subsection) 
the  following  new  paragraph: 

•"(14)  Actions  by  secretary.- If  the  share- 
holders of  the  Association  shall  have  ap- 
proved a  reorganization  plan  in  accordance 
with  section  440(b)  and.  for  any  fiscal  quarter 
ended  after  January  1.  2000.  the  Association 
shall  have  a  capital  ratio  of  less  than  2.25 
percent,  the  Secretary  of  the  Treasury  may, 
until  such  capital  ratio  is  met.  take  any  one 
or  more  of  the  actions  described  in  para- 
graph (7).  except  that^ 

"■(A)  the  capital  ratio  to  be  restored  pursu- 
ant to  paragraph  (7)(D)  shall  be  2.25  percent: 
and 

"(B)  if  the  relevant  capital  ratio  Is  in  ex- 
cess of  or  equal  to  2  percent  for  such  quarter, 
the  Secretary  of  the  Treasury  shall  defer 
taking  any  of  the  actions  set  forth  in  para- 
graph (7)  until  the  next  succeeding  quarter 
and  may  then  proceed  with  any  such  action 
only  if  the  capital  ratio  of  the  Association 
remains  below  2.25  percent. 

Upon  approval  by  the  shareholders  of  the  As- 
sociation of  a  reorganization  plan  in  accord- 
ance with  section  440(b)  for  any  period  after 
January  1.  2000,  the  provisions  of  paragraphs 
(4).  (5),  (6).  (8).  (9).  and  (10)  shall  be  of  no  fur- 
ther application  to  the  Association.". 

(4)  Repeal  of  the  associations  char- 
ter.—Effective  on  the  dissolution  date  (as 
defined  in  section  440(h)(2)  of  the  Higher  Edu- 
cation Act  of  1965,  as  added  by  subsection 
(a)),  section  439  of  such  Act  (20  U.S.C.  1087-2) 
is  repealed. 


SEC.  602.  PRIVATIZA-nON  OF  COLLEGE  CON- 
STRUCTION LOAN  INSURANCE  ASSO- 
CIA'nON. 

(a)  Repeal  of  Statutory  Restrictions.— 
Part  D  of  title  vn  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1132f  et  seq.)  Is  re- 
pealed. 

(b)  Status  of  the  Corporation.— 

(1)  Status  of  the  corporation.— The  Cor- 
poration shall  not  be  an  agency,  instrumen- 
tality, or  establishment  of  the  United  States 
Government  and  shall  not  be  a  ""Government 
corporation"  nor  a  "Government  controlled 
corporation"  as  defined  in  section  103  of  title 
5,  United  States  Code.  No  action  under  sec- 
tion 1491  of  title  28,  United  States  Code  (com- 
monly known  as  the  Tucker  Act)  shall  be  al- 
lowable against  the  United  States  based  on 
the  actions  of  the  Corporation. 

(2)  Corporate  powers.— The  Corporation 
shall  have  the  power  to  engage  in  any  busi- 
ness or  other  activities  for  which  corpora- 
tions may  be  organized  under  the  laws  of  any 
State  of  the  United  Sutes  or  the  District  of 
Columbia.  The  Corporation  shall  have  the 
power  to  enter  into  contracts,  to  execute  in- 
struments, to  incur  liabilities,  to  provide 
products  and  services,  and  to  do  all  things  as 
are  necessary  or  Jncidental  to  the  proper 
management  of  its  affairs  and  the  efficient 
operation  of  a  private,  for-profit  business. 

(c)  Related  Privatization  Require- 
ments.- 

(1)  Notice  requirements.- During  the  5- 
year  period  following  the  date  of  the  enact- 
ment of  this  Act.  the  Coirporation  shall  in- 
clude in  any  document  offering  the  Corpora- 
tion's securities,  in  any  contracts  for  insur- 
ance, guarantee,  or  reinsurance  of  obliga- 
tions, and  in  any  advertisement  or  pro- 
motional material,  a  statement  that — 

(A)  the  Corporation  is  not  a  Government- 
sponsored  enterprise  or  instrumentality  of 
the  United  States;  and 

(B)  the  Corporation's  obligations  are  not 
guaranteed  by  the  full  faith  and. credit  of  the 
United  States. 

(2)  Corporate  charter.— The  Corpora- 
tion's charter  shall  be  amended  as  necessary 
and  without  delay  to  conform  the  require- 
ments of  this  Act. 

(3)  Corporate  name.— The  name  of  the 
Corporation,  or  of  any  direct  or  indirect  sub- 
sidiary thereof,  may  not  contain  the  term 
"College  Construction  Loan  Insurance  Asso- 
ciation". 

(4)  Articles  of  iNcoRPORA-noN.- The  Cor- 
poration shall  amend  its  articles  of  incorpo- 
ration without  delay  to  reflect  that  one  of 
the  purposes  of  the  Corporation  shall  be  to 
guarantee,  insure  and  reinsure  bonds,  leases, 
and  other  evidences  of  debt  of  educational 
institutions,  including  Historically  Black 
Colleges  and  Universities  and  other  aca- 
demic institutions  which  are  ranked  in  the 
lower  investment  grade  category  using  a  na- 
tionally recognized  credit  rating  system. 

(5)  Transition  requirements.— 

(A)  Requireme.vts  until  stock  sale.— Not- 
withstanding subsection  (a),  the  require- 
ments of  section  754  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1132f-3).  as  in  existence 
as  of  the  day  before  enactment  of  this  Act. 
shall  continue  to  be  effective  until  the  day 
immediately  following  the  date  of  closing  of 
the  purchase  of  the  Secretary's  stock  (or  the 
date  of  closing  of  the  final  purchase,  in  the 
case  of  multiple  transactions)  pursuant  to 
subsection  (d)  of  this  section. 

(B)  Reports  after  stock  sale— The  Cor- 
poration shall,  not  later  than  March  30  of  the 
first  full  calendar  year  immediately  follow- 
ing the  sale  pursuant  to  subsection  (d).  and 
each  of  the  2  succeeding  years,  submit  to  the 
Secretary  of  Education  a  report  describing 
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the  Corporation's  efforts  to  assist  in  the  fi- 
nancing of  education  facilities  projects,  in- 
cluding- projects  for  elementary,  secondary, 
and  postsecondary  educational  institution 
infrastructure,  and  detailing,  on  a  project- 
by-project  basis,  the  Corporation's  business 
dealings  with  educational  institutions  that 
are  rated  by  a  nationally  recognized  statis- 
tical rating  organization  at  or  below  the  or- 
ganization's third  highest  ratings. 

(d)  Sale  of  Federally  Owned  Stock.— 

(1)  Sale  of  stock  required.— The  Sec- 
retary of  the  Treasury  shall,  upon  the  re- 
quest of  the  Secretary  of  Education  make 
every  effort  to  sell,  pursuant  to  section  324  of 
title  31,  United  States  Code,  the  voting  com- 
mon stock  of  the  Corporation  owned  by  the 
Secretary  of  Education  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act. 

(2)  Purchase  by  the  corporation.— In  the 
event  that  the  Secretary  of  the  Treasury  is 
unable  to  sell  the  voting  common  stock,  or 
any  portion  thereof,  at  a  price  acceptable  to 
the  Secretary  of  Education  and  the  Sec- 
retary of  the  Treasury  within  the  period 
specified  in  paragraph  (1).  the  Corporation 
shall  purchase  such  stock  at  a  price  deter- 
mined by  the  Secretary  of  the  Treasury  and 
acceptable  to  the  Corporation  based  on  inde- 
pendent appraisal  by  one  or  more  nationally 
recognized  financial  firms.  Such  firms  shall 
be  selected  by  the  Secretary  of  the  Treasury 
in  consultation  with  the  Secretary  of  Edu- 
cation and  the  Corporation. 

(e)  Assistance  by  the  Corporation.— The 
Corporation  shall  provide  such  assistance  as 
the  Secretary  of  the  Treasury  and  the  Sec- 
retary of  Education  may  require  to  facilitate 
the  sale  of  the  stock  under  this  section. 

(f)  Definition.— As  used  in  this  section,  the 
term  "Corporation"  means  the  Corporation 
established  pursuant  to  the  provision  of  law 
repealed  by  subsection  (a). 

TITLE  VII— REPEALERS  AND  OTHER 
AMENDMENTS 
SEC.  701.  HIGHER  EDUCATION  PROVISIONS. 

(a)  Higher  Education  Act  of  1965  Provi- 
sions.—The  following  provisions  of  the  High- 
er Education  Act  of  1965  are  repealed: 

(1)  Part  B  of  title  I  (20  U.S.C.  1011  et  seq.). 
relating  to  articulation  agreements. 

(2)  Part  C  of  title  I  (20  U.S.C.  1015  et  seq.), 
relating  to  access  and  equity  to  education 
for  all  Americans  through  telecommuni- 
cations. 

(3)  Title  II  (20  U.S.C.  1021  et  seq.i,  relating 
to  academic  libraries  and  information  serv- 
ices. 

(4)  Chapter  2  of  subpart  2  of  part  A  of  title 
IV  (20  U.S.C.  1070a-21  et  seq.),  relating  to  na- 
tional early  intervention  scholarships. 

(5)  Chapter  3  of  subpart  2  of  part  A  of  title 
IV  (20  U.S.C.  1070a-31  et  seq.),  relating  to 
presidential  access  scholarships. 

(6)  Chapter  4  of  subpart  2  of  part  A  of  title 
IV  (20  U.S.C.  1070a-41  et  seq.),  relating  to 
model  program  community  partnerships  and 
counseling  grants. 

(7)  Chapter  5  of  subpart  2  of  part  A  of  title 
IV  (20  U.S.C.  1070a-52  et  seq.),  relating  to  an 
early  awareness  information  program. 

(8)  Chapter  8  of  subpart  2  of  part  A  of  title 
rv  (20  U.S.C.  1070a-81).  relating  to  technical 
assistance  for  teachers  and  counselors. 

(9)  Subpart  8  of  part  A  of  title  IV  (20  U.S.C. 
1070f),  relating  to  special  child  care  services 
for  disadvantaged  college  students. 

(10)  Section  428J  (20  U.S.C.  1078-10),  relat- 
ing to  loan  forgiveness  for  teachers,  individ- 
uals performing  national  community  service 
and  nurses. 

(11)  Section  486  (20  U.S.C.  1093),  relating  to 
training  in  financial  aid  services. 


(12)  Subpart  1  of  part  H  of  title  IV  (20 
U.S.C.  1099a  et  seq.)  relating  to  State  post- 
secondary  review  entity  programs. 

(13)  Part  A  of  title  V  (20  U.S.C.  1102  et  seq.), 
relating  to  State  and  local  programs  for 
teacher  excellence. 

(14)  Part  B  of  title  V  (20  U.S.C.  1103  et  seq.), 
relating  to  national  teacher  academies. 

(15)  Subpart  1  of  part  C  of  title  V  (20  U.S.C. 
1104  et  seq.),  relating  to  Douglas  teacher 
scholarships. 

(16)  Subpart  3  of  part  C  of  title  V  (20  U.S.C. 
1106  et  seq.).  relating  to  the  teacher  corps. 

(17)  Subpart  3  of  part  D  of  title  V  (20  U.S.C. 

1109  et  seq.).  relating  to  class  size  demonstra- 
tion grants. 

(18)  Subpart  4  of  part  D  of  title  V  (20  U.S.C. 

1110  et  seq.).  relating  to  middle  school  teach- 
ing demonstration  programs. 

(19)  Subpart  1  of  part  E  of  title  V  (20  U.S.C. 

1111  et  seq.),  relating  to  new  teaching  ca- 
reers. 

(20)  Subpart  1  of  part  F  of  title  V  (20  U.S.C. 
1113  et  seq.),  relating  to  the  national  mini 
corps  programs. 

(21)  Section  586  (20  U.S.C.  1114),  relating  to 
demonstration  grants  for  critical  language 
and  area  studies. 

(22)  Section  587  (20  U.S.C.  1114a),  relating 
to  development  of  foreign  languages  and  cul- 
tures instructional  materials. 

(23)  Subpart  3  of  part  F  of  title  V  (20  U.S.C. 
1115),  relating  to  small  State  teaching  initia- 
tives. 

(24)  Subpart  4  of  part  F  of  title  V  (20  U.S.C. 
1116),  relating  to  faculty  development  grants. 

(25)  Section  597  and  section  599(b)  (20  U.S.C. 
1117a,  1117c(b)),  relating  to  early  childhood 
staff  training  and  professional  enhancement. 

(26)  Section  605  (20  U.S.C.  U24a).  relating 
to  intensive  summer  language  institutes. 

(27)  Section  607  (20  U.S.C.  1125a),  relating 
to  foreign  language  periodicals. 

(28)  Part  A  of  title  VU  (20  U.S.C.  11326  et 
seq.),  relating  to  academic  and  library  facili- 
ties. 

(29)  Title  vm  (20  U.S.C.  1133  et  seq.),  relat- 
ing to  cooperative  education  programs. 

(30)  Part  A  of  title  IX  (20  U.S.C.  n34a  et 
seq.),  relating  to  women  and  minority  par- 
ticipation in  grraduate  education. 

(31)  Part  B  of  title  IX  (20  U.S.C.  1134d  et 
seq.),  relating  to  Harris  fellowships. 

(32)  Part  C  of  title  IX  (20  U.S.C.  1134h  et 
seq.),  relating  to  Javits  fellowships. 

(33)  PsH-t  E  of  title  tX  (20  U.S.C.  1134r  et 
seq.),  relating  to  the  faculty  development 
fellowship  program. 

(34)  Part  F  of  title  IX  (20  U.S.C. 
seq.),  relating  to  legal  training  for 
advantaged. 

(35)  Part  G  of  title  IX  (20  U.S.C.  1134u  et 
seq.),  relating  to  law  school  clinical  pro- 
grams. 

(36)  Section  1011  (20  U.S.C.  1135a-ll),  relat- 
ing to  special  projects  in  areas  of  national 
need. 

(37)  Subpart  2  of  part  B  of  title  X  (20  U.S.C. 
U35c  et  seq.),  relating  to  science  and  engi- 
neering access  programs. 

(38)  Part  C  of  title  X  (20  U.S.C.  1135e  et 
seq.).  relating  to  women  and  minorities 
science  and  engineering  outreach  demonstra- 
tion programs. 

(39)  Part  D  of  title  X  (20  U.S.C.  11350,  relat- 
ing to  Eisenhower  leadership  programs. 

(40)  Title  XI  (20  U.S.C.  1136  et  seq.),  relat- 
ing to  community  service  programs. 

(b)  Education  a.mendments  of  1986  Provi- 
sions.—The  following  provisions  of  the  High- 
er Education  Amendments  of  1986  are  re- 
pealed: 

(1)  Part  E  of  title  XUI  (20  U.S.C.  1221-1 
note),  relating  to  a  National  Academy  of 
Science  study. 
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(2)  Part  B  of  title  XV  (20  U.S.C.  4441  et 
seq.).  relating  to  Native  Hawaiian  culture 
and  art  development. 

(c)  Education  Amendments  of  1992  Provi- 
sions.—The  following  provisions  of  the  High- 
er Education  Amendments  of  1992  are  re- 
pealed: 

(1)  Part  F  of  title  XIU  (25  U.S.C.  3351  et 
seq.),  relating  to  American  Indian  post- 
secondary  economic  development  scholar- 
ships. 

(2)  Part  G  of  title  XIII  (25  U.S.C.  3371),  re- 
lating to  American  Indian  teacher  training. 

(3)  Section  1406  (20  U.S.C.  1221e-l  note),  re- 
lating to  a  national  survey  of  factors  associ- 
ated with  participation. 

(4)  Section  1409  (20  U.S.C.  1132a  note),  relat- 
ing to  a  study  of  environmental  hazards  in 
institutions  of  higher  education. 

(5)  Section  1412  (20  U.S.C.  1101  note),  relat- 
ing to  a  national  job  bank  for  teacher  re- 
cruitment. 

(6)  Part  B  of  title  XV  (20  U.S.C.  1452  note), 
relating  to  a  national  clearinghouse  for  post- 
secondary  education  materials. 

(7)  Part  C  of  title  XV  (20  U.S.C.  1101  note), 
relating  to  school-based  decisionmakers. 

(8)  Part  D  of  title  XV  (20  U.S.C.  1145h  note), 
relating  to  grants  for  sexual  offenses  edu- 
cation. 

(9)  Part  E  of  title  XV  (20  U.S.C.  1070  note), 
relating  to  Olympic  scholarships. 

(10)  Part  G  of  title  XV  (20  U.S.C.  1070a-ll 
note),  relating  to  advanced  placement  fee 
payment  programs. 

(d)  Conforming  Amendments.- the  Higher 
Education  Act  of  1965  is  amended— 

(1)  in  section  453(c)(2)— 

(A)  by  striking  subparagraph  (E);  and 

(B)  by  redesignating  subparagraphs  (F) 
through  (H)  as  subparagraphs  (E)  through 
(G),  respectively; 

(2)  in  section  487(a)(3).  by  striking  subpara- 
graph (B)  and  redesignating  subparagraphs 
(C)  and  (D)  as  subparagraphs  (B)  and  (C),  re- 
spectively; 

(3)  in  section  487(a)(15).  by  striking  "the 
Secretary  of  Veterans  Affairs,  and  State  re- 
view entities  under  subpart  1  of  part  H"  and 
inserting  "and  the  Secretary  of  Veterans  Af- 
fairs"; 

(4)  in  section  487(a)(21),  by  striking  •'.  State 
postsecondary  review  entities."; 

(5)  in  section  487(c)(l)(A)(i),  by  striking 
"State  agencies,  and  the  State  review  enti- 
ties referred  to  in  subpart  1  of  part  H"  and 
inserting  "and  State  agencies":     , 

(6)  in  section  487(c)(4),  by  striking  ',  after 
consultation  with  each  State  review  entity 
designated  under  subpart  1  of  part  H,": 

(7)  in  section  487(c)(5).  by  striking  "State 
review  entities  designated  under  subpart  1  of 
part  H.": 

(8)  in  section  496(a)(7),  by  striking  "and  the 
appropriate  State  postsecondary  review  en- 
tity"; 

(9)  in  section  496(a)(8),  by  striking  "and  the 
State  postsecondary  review  entity  of  the 
State  in  which  the  institution  of  higher  edu- 
cation is  located"; 

(10)  in  section  498(g)(2),  by  striking  every- 
thing after  the  first  sentence; 

(11)  in  section  498A(a)(2)(D).  by  striking 
"by  the  appropriate  State  postsecondary  re- 
view entity  designated  under  subpart  1  of 
this  part  or"; 

(12)  in  section  498A(a)(2?- 

(A)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (E); 

(B)  by  striking  subparagraph  (F);  and 

(C)  by  redesignating  subparagraph  (G)  as 
subparagraph  (F);  and 

(13)  in  section  498A(a)(3)— 

(A)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (C); 


(B)  by  striking  ";  and"  at  the  end  of  sub- 
paragraph (D)  and  inserting  a  period;  and 

(C)  by  striking  subparagraph  (E). 

SEC.  702.  ELIGIBLE  INSTITUTION. 

(a)  Amendments.— Section  481(b)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1088(b))  is  amended— 

(1 )  by  inserting  before  the  period  at  the  end 
of  the  first  sentence  the  following:  "on  the 
basis  of  a  review  by  the  institution's  inde- 
pendent auditor  using  generally  accepted  ac- 
counting principles"; 

(2)  by  inserting  after  the  end  of  such  first 
sentence  the  following  new  sentences:  "For 
the  purposes  of  clause  (6).  revenues  from 
sources  that  are  not  derived  from  funds  pro- 
vided under  this  title  include  revenues  from 
programs  of  education  or  training  that  do 
not  meet  the  definition  of  an  eligible  pro- 
gram in  subsection  (e).  but  are  provided  on  a 
contractual  basis  under  Federal.  State,  or 
local  training  programs,  or  to  business  and 
industry.  For  the  purposes  of  determining 
whether  an  institution  meets  the  require- 
ments of  clause  (6).  the  Secretary,  shall  not 
consider  the  financial  information  of  any  in- 
stitution for  a  fiscal  year  began  on  or  before 
April  30.  1994.". 

(b)  Effective  Date.— Notwithstanding  sec- 
tion 713  of  this  Act.  the  amendments  made 
by  subsection  (a)  shall  apply  to  any  deter- 
mination made  on  or  after  July  1.  1994.  by 
the  Secretary  of  Education  pursuant  to  sec- 
tion 481(b)(6)  of  the  Higher  Education  Act  of 
1965. 

SEC.  703.  CARL  D.  PERKINS  VOCATIONAL  AND  AP- 
PUED  TECHNOLOGY  EDUCATION 
i\,CT. 

The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C. 
2301  et  seq.)  is  repealed. 

SEC.  704.  SMITH-HUGHES  ACT. 

(a)  Repeal.— The  Smith-Hughes  Act  (39 
Stat.  929  as  amended  (20  U.S.C.  11-15.  16-28)) 
is  repealed. 

(b)  Effective  Date.— Notwithstanding  sec- 
tion 713  of  this  Act.  the  repeal  in  subsection 
(a)  of  this  section  shall  take  effect  on  Octo- 
ber 1,  1995. 

SEC.  705.  SCHOOLTO-WORK  OPPORTUNITIES  ACT 
OF  19M. 

The  School-to-Work  Opportunities  Act  of 
1994  (20  U.S.C.  6101  et  seq.)  is  repealed. 

SEC.  708.  SCHOOL  DROPOUT  ASSISTANCE  ACT. 

The  School  Dropout  Assistance  Act.  (part 
C  of  title  V  of  the  Elementary  and  Secondary 
Education  Act  (20  U.S.C.  7261))  is  repealed. 

SEC.  707.  ADULT  EDUCATION  ACT. 

(a)  In  General.— The  Adult  Education  Act 
(20  U.S.C.  1201  et  seq. )  is  repealed. 

(b)  Conforming  Amendments.— 

(1)  EsEA.— The  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  6301  et  seq.) 
is  amended— 

(A)  in  section  1202(c)(1).  by  striking  "the 
Adult  Education  Act,"  and  inserting  "title 
IV  of  the  CAREERS  Act."; 

(B)  in  section  1205(8)(B).  by  striking  "the 
Adult  Education  Act,"  and  inserting  "title 
IV  of  the  CAREERS  Act,"; 

(C)  in  section  1206(a)(1)(A),  by  striking  "the 
Adult  Education  Act;"  and  inserting  "title 
IV  of  the  CAREERS  Act:"";  and 

(D)  in  section  9161(2).  by  striking  'section 
312(2)  of  the  Adult  Education  Act."  and  in- 
serting '"section  5  of  the  CAREERS  Act.  ". 

(2)  Technology  for  education  act.— The 
Technology  for  Education  Act  of  1994  (20 
U.S.C.  6801  et  seq.)  is  amended  in  section 
3113(1)  by  striking  "section  312  of  the  Adult 
Education  Act;"  and  inserting  "section  5  of 
the  CAREERS  Act:"; 

SEC.  708.  NATIONAL  UTERACY  ACT. 

The  National  Literacy  Act  of  1991.  except 
section  101  of  such  Act.  is  repealed. 


SEC.    709.    LIBRARY    SERVICES   AND   CONSTRUC- 
TION ACT. 

(a)  Is  General.— The  Library  Services  and 
Construction  Act  (20  U.S.C.  361  et  seq.)  is  re- 
pealed. 

(b)  Conforming  amendment.— The  Tech- 
nology for  Education  Act  of  1994  (20  U.S.C. 
6801  et  seq.)  is  amended  in  section  3113(10)  by 
striking  "section  3  of  the  Library  Services 
and  Construction  Act;"  and  inserting  "sec- 
tion 5  of  the  CAREERS  Act;"'. 

SEC.  710.  TECHNOLOGY  FOR  EDUCATION  ACT  OF 

IBM. 

Part  F  of  the  Technology  for  Education 
Act  of  1994  (contained  in  title  UI  of  the  Ele- 
mentary and  Secondary  EMucation  Act  (20 
use.  7001  et  seq. ))  is  repealed. 
SEC.  71 1.  JOB  TRAINING  PARTNERSHIP  ACT. 

(a)  In  General.— The  Job  Training  Part- 
nership Act  (29  U.S.C.  1501  et  seq.).  except 
section  1,  sections  421  through  439  (relating 
to  the  Job  Corps),  and  section  441  of  such  Act 
(relating  to  veterans'  employment  pro- 
grams), is  hereby  repealed. 

(b)  Conforming  Amendments.— 

(1)  Short  title.— Section  1  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1501, 
note)  is  amended — 

(A)  in  the  heading,  by  striking  ";  table  of 
contents";  and 

(B)  by  striking  all  that  follows  after  "Job 
Training  Partnership  Act". 

(2)  Job  corps.— Such  Act  (29  U.S.C.  1501  et 
seq.),  as  amended  by  this  section,  is  further 
amended— 

(A)  by  redesignating  sections  421  through 
439  as  sections  2  through  21.  respectively: 

(B)  in  section  2  (as  redesignated),  by  strik- 
ing "part"  each  place  it  appears  and  insert- 
ing "Act": 

(C)  in  section  4(4)  (as  redesignated),  by 
striking  "sections  424  and  425 "'  and  inserting 
"sections  5  and  6""; 

(D)  in  section  5  (as  redesignated)— 

(i)  in  subsection  (a),  by  striking  -entities 
administering  programs  under  title  II  of  this 
Act.'";  and 

(ii)  in  subsection  (b).  by  striking  "part"" 
and  inserting  ""Act""; 

(E)  in  section  7  (as  redesignated)— 

(i)  in  subsection  (a),  by  striking  "section 
428""  and  inserting  "section  9"";  and 
(ii)  by  striking  subsection  (d); 

(F)  in  section  8  (as  redesignated)— 
(i)  by  striking  subsection  (b);  and 

(ii)  by  redesignating  subsection  (c)  as  sub- 
section (b); 

(G)  in  section  14  (as  redesignated) — 

(i)  in  subsection  (a)(4),  by  striking  "part" 
and  inserting  "Act"; 

(ii)  in  subsection  (c)(1).  by  striking  "and 
activities  authorized  under  sections  452  and 
453";  and 

(iii)  in  subsection  (e).  by  striking  "section 
431"  and  inserting  "section  12"; 

(H)  in  section  15  (as  redesignated)— 

(i)  in  subsection  (a>— 

(I)  in  the  matter  preceding  paragraph  (1), 
by  striking  "section  427"  and  inserting  'sec- 
tion 8":  and 

(II)  in  paragraph  (4)(A).  by  striking  '"sec- 
tion 428"  and  inserting  "section  9": 

(ii)  in  subsection  (c)(3),  by  striking  "sec- 
tion 423"  and  inserting  "section  4": 

(iii)  in  subsection  (d),  by  striking  "sections 
424  and  425"  and  inserting  "sections  5  and  6": 
and 

(iv)  in  subsection  (e).  by  striking  ",  pursu- 
ant to  section  452(d),"; 

(I)  in  section  17  (as  redesignated),  by  strik- 
ing "purpose  of  this  part "  each  place  it  ap- 
pears and  inserting  "purpose  of  this  Act"; 

(J)  in  section  20  (as  redesignated),  by  strik- 
ing "part""  each  place  it  appears  and  insert- 
ing ""Act";  and 


(K)  in  section  21  (as  redesignated),  by 
striking  "part"  and  inserting  "Act". 

(3)  Veterans'  employment  programs.— 
Such  Act  (29  U.S.C.  1501  et  seq.),  as  amended 
by  this  section,  is  further  amended— 

(A)  by  redesignating  section  441  as  section 
22; 

iB)  by  striking  the  heading  of  such  section 
22  (as  redesignated),  and  inserting  the  follow- 
ing: 

•veterans'  employment  programs  ";  and 

(C)  in  such  section  22,  by  striking  "part" 
each  place  it  appears  and  inserting  "sec- 
tion"". 

(4)  ALTHORIZATION     OF     APPROPRIATIONS  — 

Such  Act  (29  U.S.C.  1501  et  seq.),  as  amended 
by  this  section,  is  further  amended  by  adding 
at  the  end  the  following  new  section: 

"AUTHORIZATION  OF  APPROPRlA^nONS 

"Sec.  23.  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  this  Act.  ". 

SEC.  712.  STEWART  B.  MCKINNEY  HOMELESS  AS- 
SISTANCE ACT. 

(a)  ADULT  EDUCATION.— 

(1)  In  GENERAL.— Subtitle  A  Of  title  VII  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11421  et  seq.^is  repealed. 

(2)  Table  of  contents.- The  table  of  con- 
tents of  such  Act  is  amended  by  striking  the 
items  relating  to  subtitle  A  of  title  VII  of 
such  Act. 

(b)  Subtitle  C— 

(1)  Lv  GENERAL.— Subtitle  C  of  title  VII  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11441  et  seq.),  except  sec- 
tion 738.  is  hereby  repealed. 

(2)  Table  of  conte.vts.— The  table  of  con- 
tents of  such  Act  is  amended — 

(A)  by  striking  the  item  relating  to  sub- 
title C  of  title  VU  of  such  Act;  and 

(B)  by  striking  the  items  relating  to  sec- 
tions 731  through  737  and  sections  739 
through  741. 

SEC.  713.  EFFECTI\X  DATE. 

The  repeals  and  amendments  made  by  this 
Act  shall  take  effect  on  July  1,  1997,  except 
for  amendments  to  the  Rehabilitation  Act  of 
1973. 

H.R.  2274 
Offered  by:  Mr.  Rahall 
Amendment  No.  1:  Strike  sections  102  and 
103. 

H.R.  2274 

Offered  By:  Mr.  Rahall 

Amendment  No.  2:  Strike  "August  1.  1997" 

each  time  it  appears  in  sections  102  and  103 

and   insert    in    lieu    thereof  "November   12, 

1996'  . 

H.R.  2274 
Offered  By:  Mr.  R.^HALL 
A.mendment  No.  3:  Strike  section  348  and 
renumber   the   subsequent  sections  accord- 
ingly. 

H.R.  2274 
Offered  By:  Mr.  Rahall 
A.mendme.vt  No.  4:  Strike  section  348  and 
insert  in  lieu  thereof  the  following: 

SEC.  348.  NA-nONAL  MAXIMUM  SPEED  U-MIT. 

Section  154(a)  of  title  23.  United  States 
Code,  is  amended— 

(1)  by  striking  ■fifty-five  miles"  the  first 
place  it  appears  and  all  that  follows  through 
"or  (4)"  and  inserting  "65  miles  per  hour,  or 
(2)":  and 

(2)  by  striking  'Clause  (4)"  and  inserting 
"Clause  (2)".  Conform  the  table  of  contents 
of  the  bill  accordingly. 

H.R.  2274 
Offered  By:  Mr.  Rahall 
amendment  No.  5:  Strike  section  348  and 
insert  in  lieu  thereof  the  following: 
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SEC.  348.  NATIONAL  MAXIMUM  SPEED  UMIT. 

Section  154(a)  of  title  23.  United  States 
Code,  is  amended — 

(1)  by  striking-  "fifty-five  miles"  the  first 
place  it  appears  and  all  that  follows  through 
"or  (4)"  and  inserting  "75  miles  per  hour,  or 
(2)";  and 

(2)  by  strilcing  "Clause  (4)"  and  inserting 
"Clause  (2)".  Conform  the  table  of  contents 
of  the  bill  accordingly. 

H.R.  2274 
Offered  By:  Mr.  Rahall 
Amendment  No.  6:  Strike  section  348  and 
insert  in  lieu  thereof  the  following: 

SEC.  348.  NATIONAL  MAXIMUM  SPEED  UMIT. 

Section  154(a)  of  title  23,  United  States 
Code,  is  amended — 

(1)  by  striking  "fifty-five  miles"  the  first 
place  it  appears  and  all  that  fallows  through 
"or  (4)"  and  inserting  "85  miles  per  hour,  or 
(2)";  and 

(2)  by  striking  "Clause  (4)"  and  inserting 
"Clause  (2)".  Conform  the  table  of  contents 
of  the  bill  accordingly. 

H.R.  2274 
Offered  By:  Mr.  Rahall 
AMENDMENT  No.  7:  Strike  section  348  and 
Insert  in  lieu  thereof  the  following: 

SEC.  348.  NATIONAL  MAXIMUM  SPEED  LIMIT. 

Section  154(a)  of  title  23,  United  States 
Code,  is  amended— 

(1)  by  striking  "fifty-five  miles"  the  first 
place  it  appears  and  all  that  follows  through 
"or  (4)"  and  inserting  "96  miles  per  hour,  or 
(2)";  and 

(2)  by  striking  "Clause  (4)"  and  inserting 
"Clause  (2)".  Conform  the  table  of  contents 
of  the  bill  accordingly. 

H.R.  2274 
Offered  By:  Mr.  Rahall 
A.MENDMENT  No.  8:  Strike  section  348  and 
insert  in  lieu  thereof  the  following: 

SEC.  348.  NATIONAL  MAXIMUM  SPEED  UMIT. 

Section  154(a)  of  title  23,  United  States 
Code,  is  amended — 

(1)  by  striking  "fifty-five  miles"  the  first 
place  it  appears  and  all  that  follows  through 
"or  (4)"  and  inserting  "105  miles  per  hour,  or 
(2)";  and 

(2)  by  striking  "Clause  (4)"  and  inserting 
"Clause  (2)".  Conform  the  table  of  contents 
of  the  bin  accordingly. 


H.R.  2274 
Offered  By:  Mr.  Rahall 
AMENDMENT  No.  9:  Strike  section  348  and 
insert  in  lieu  thereof  the  following: 

SEC.  348.  NATIONAL  MAXIMUM  SPEED  UMIT. 

Section  154(a)  of  title  23.  United  States 
Code,  is  amended— 

(1)  by  striking  "fifty-five  miles"  the  first 
place  it  appears  and  all  that  follows  through 
"or  (4)"  and  inserting  "115  miles  per  hour,  or 
(2)";  and 

(2)  by  striking  "Clause  (4)"  and  inserting 
"Clause  (2)".  Conform  the  table  of  contents 
of  the  bill  accordingly. 

H.R.  2274 
Offered  By:  Mr.  Rahall 
AMENDMENT  No.  10:  Strike  section  348  and 
insert  in  lieu  thereof  the  following: 

SEC.  348.  NATIONAL  MAXIMUM  SPEED  UMIT, 

Section  154(a)  of  title  23,  United  States 
Code,  is  amended — 

(1)  by  striking  "fifty-five  miles"  the  first 
place  it  appears  and  all  that  follows  through 
"or  (4)"  and  inserting  "125  miles  per  hour,  or 
(2)":  and 

(2)  by  striking  "Clause  (4)"  and  Inserting 
"Clause  (2)".  Conform  the  table  of  contents 
of  the  bill  accordingly. 

H.R.  2274 
Offered  By:  Mr.  Rahall 
A.MENDMENT  No.  11:  Strike  section  348  and 
insert  in  lieu  thereof  the  following: 

SEC.  348.  NATIONAL  MAXIMUM  SPEED  UMIT. 

Section  154(a)  of  title  23,  United  States 
Code,  is  amended — 

(1)  by  striking  "fifty-five  miles"  the  first 
place  it  appears  and  all  that  follows  through 
"or  (4)"  and  inserting  "135  miles  per  hour,  or 
(2)";  and 

(2)  by  striking  "Clause  (4)"  and  inserting 
"Clause  (2)".  Conform  the  table  of  contents 
of  the  bill  accordingly. 

H.R.  2274 
Offered  By:  Mr.  Rahall 
AMENDMENT  No.  12:  Strike  section  348  and 
insert  in  lieu  thereof  the  following: 

SEC.  348.  NATIONAL  MAXIMim  SPEED  UMIT. 

Section  154(a)  of  title  23.  United  States 
Code,  is  amended — 

(1)  by  striking  "fifty-five  miles"  the  first 
place  it  appears  and  all  that  follows  through 
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"or  (4)"  and  inserting  "145  miles  per  hour,  or 
(2)";  and 

(2)  by  striking  "Clause  (4)"  and  inserting 
"Clause  (2)".  Conform  the  table  of  contents 
of  the  bill  accordingly. 

H.R.  2274 
Offered  By:  Mr.  Rahall 
Amendment  No.  13:  Strike  section  348  and 
insert  in  lieu  thereof  the  following: 
SEC.  348.  NATIONAL  MAXIMUM  SPEED  UMIT, 

Section  154(a)  of  title  23,  United  States 
Code,  is  amended— 

(1)  by  striking  "fifty-five  miles"  the  first 
place  it  appears  and  all  that  follows  through 
"or  (4)"  and  inserting  "155  miles  per  hour,  or 
(2)";  and 

(2)  by  striking  "Clause  (4)"  and  inserting 
•Clause  (2)". 

Conform  the  toble  of  contents  of  the  bill 
accordingly. 

H.R.  2274 
Offered  By:  Mr.  Rahall 
amendment  No.  14:  Strike  section  348  and 
insert  in  lieu  thereof  the  following: 
SEC.  348.  NATIONAL  MAXIMLFM  SPEED  LIMIT. 

Section  154(a)  of  title  23,  United  States 
Code,  is  amended — 

(1)  by  striking  "fifty-five  miles"  the  first 
place  it  appears  and  all  that  follows  through 
"or  (4)"  and  inserting  "166  miles  per  hour,  or 
(2)":  and 

(2)  by  striking  "Clause  (4)"  and  inserting 
"Clause  (2>". 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

H.R.  2274 
Offered  By:  Mr.  Rahall 
Amendment  No.  15:  Strike  section  351  and 
renumber   the   subsequent  sections   accord- 
ingly. 

H.R. 2274 
Offered  By:  Mr.  Rahall 
Amendment  No.  16:  Strike  section  351(a)(5). 
H.R. 2274 
Offered  By:  Mr.  Rahall 
amendment  No.  17:  In  section  351(c)  strike 
"the  safety  of  commercial  motor  vehicles" 
each  time  it  appears  and  insert  in  lieu  there- 
of ",  either  the  safety  of  commercial  motor 
vehicles,  their  operators  or  the  public". 


CONGRESSIONAL  RECORD— SENATE 

Senate — September  14,  1995 


25127 


(Legislative  day  of  Tuesday.  September  5, 1995) 


The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Almighty  God,  whose  attributes  are 
both  majestic  and  manifold,  we  thank 
You  most  of  all  today  for  Your  omni- 
presence and  omniscience.  It  is  a  com- 
fort and  a  challenge  to  realize  that  You 
are  not  only  everywhere  but  You  know 
everything.  There  is  no  place  we  can 
escape  You,  but  also,  no  place  devoid  of 
Your  potential  grace  and  guidance. 
You  know  what  we  are  facing  with 
each  person  and  each  problem  today. 
That  means  everything  to  us.  We  are 
not  alone.  You  are  with  us.  And  be- 
cause You  know  the  complexities 
ahead  of  us  throughout  the  day,  You 
can  give  us  what  we  need  to  be  faithful 
to  You  and  to  live  out  our  convictions. 
In  this  assurance  we  commit  to  You 
whatever  causes  us  anxiety  or  frustra- 
tion. Grant  us  Your  vision  and  give  us 
Your  power.  Think,  speak,  act  through 
us.  You  provide  the  day:  You  show  the 
way:  Your  love  and  patience  in  us  dis- 
play. In  our  Lords  name.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  10  a.m.,  with  45  minutes  to  be  under 
the  control  of  the  Senator  from  West 
Virginia  [Mr.  Byrd]. 

The  able  Senator  from  West  Virginia 
is  recognized. 
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THE  CHAPLAINS  PRAYER 

Mr.  BYRD.  Mr.  President,  I  thank 
the  venerable  Chair.  I  also  thank  our 
Chaplain  for  his  prayer,  reminding  us 
of  our  insignificance  and  of  the  majes- 
tic greatness  and  love  of  an  omnipo- 
tent, omnipresent,  and  omniscient  God 
and  of  our  Lord  and  Savior,  Jesus 
Christ,  who  gave  his  life  as  a  ransom 
for  many. 


DERAIL  THE  FEDERAL  TRAIN 
WRECK 

Mr.  BYRD.  Mr.  President,  over  the 
past  number  of  weeks,  we  have  wit- 
nessed a  great  deal  of  saber-rattling 
and  speculation  over  the  question  of 
whether  Congress  and  the  President 
can  avoid  a  Government  shutdown, 
called,  metaphorically,  a  train  wreck, 
on  October  1.  That  is  the  first  day  of 
fiscal  year  1996.  and  is  also  the  date  by 
which  all  13  of  the  1996  appropriation', 
bills  are  supposed  to  be  enacted. 

Failure  to  achieve  enactment  of  any 
of  the  13  appropriations  bills  by  Octo- 
ber 1  will  cause  a  funding  lapse  for  the 
departments  and  agencies  covered  by 
any  such  bill.  The  only  way  to  avoid  a 
funding  lapse,  and  an  accompanying 
shutdown  of  the  affected  departments 
and  agencies,  is  for  Congress  and  the 
President  to  enact  a  short-term  exten- 
sion of  funding  authority,  which  is 
commonly  known  as  a  continuing  reso- 
lution. 

It  is  never  easy  to  enact  all  13  annual 
appropriations  bills  by  the  beginning  of 
a  fiscal  year.  In  fact,  only  once  in  over 
20  years  have  all  13  appropriations  bills 
been  signed  into  law  prior  to  the  begin- 
ning of  the  fiscal  year.  That  year  was 
fiscal  year  1995.  For  every  other  year  in 
the  last  several  decades  it  has  been 
necessary  to  enact  a  continuing  resolu- 
tion in  order  to  enable  the  departments 
and  agencies  of  the  Federal  Govern- 
ment to  continue  to  carry  out  their  re- 
sponsibilities in  the  absence  of  appro- 
priations acts.  In  most  instances,  those 
continuing  resolutions  have  been  of 
short  duration  and  were  enacted  with 
little  or  no  controversy. 

Mr.  President,  given  that  history.  I 
see  no  earthly  reason  for  a  so-called 
train  wreck.  There  is  certainly  nothing 
to  be  gained  politically  by  either  side 
of  the  aisle  or  by  the  administration  by 
such  a  catastrophe.  In  fact,  it  is  far 
more  likely  that  the  American  people 
will  see  such  a  train  wreck  as  merely  a 
game  of  high  stakes  poker  played  by 
politicians  using  public  money  to  make 
their  bets.  The  American  people  will 
rightly  see  through  the  political 
"blame  game"  that  will  accompany  the 
so-called  train  wreck.  They  will  ask 
themselves  why  they  should  have  to 
pay  the  tab  for  the  game  of  chicken 
being  played  by  their  elected  officials — 
who,  by  the  way.  will  continue  to  be 
paid  their  full  salaries  were  there  to  be 
a  Government  shutdown. 

Furloughed  Federal  workers  by  the 
hundreds  of  thousands  will  not  be  paid, 
nor  will  those  who  do  contract  work 
for  the  Federal  Government.  But.  the 


President,  and  Senators,  and  Members 
of  the  House  of  Representatives,  will 
still  receive  their  full  paychecks,  no 
matter  how  long  the  shutdown  lasts. 
Be  assured.  Senators,  that  that  situa- 
tion will  not  make  any  of  us  dearly  be- 
loved by  our  constituents. 

Mr.  President,  we  are  told  by  the 
General  Accounting  Office,  in  its  June 
1991  report  entitled  ■Government  Shut- 
down" that  there  were  nine  occasions 
over  the  period  from  October  1981 
through  October  1990  when  there  were 
funding  gaps  of  1  to  3  days.  In  other 
words,  we  had  nine  short  periods,  usu- 
ally over  weekends  when  there  were 
lapses  of  appropriations.  This  same 
GAO  report  analyzes  the  effects  of  the 
last  of  these  nine  funding  lapses;  name- 
ly. Columbus  Day  weekend  of  1990,  or 
October  6-8,  1990.  The  report  points  out 
that  on  October  5,  1990,  Federal  agen- 
cies were  directed  by  the  Office  of  Man- 
agement and  Budget  to  implement 
plans  to  close  down  operations  over  the 
Columbus  Day  weekend  (October  6-8, 
1990).  This  action  was  the  result  of 
President  Bush's  veto  of  a  continuing 
resolution  that  would  have  provided 
funding  through  October  12.  1990.  and 
was  a  reflection  of  the  Presidents  dis- 
satisfaction with  progress  on  the  fiscal 
year  1991  budget. 

According  to  GAO,  on  page  2  of  the 
report:  "The  shutdown  of  some  govern- 
ment agencies  over  the  Columbus  Day 
weekend  was  financially  counter- 
productive." Overall,  the  shutdown 
costs  of  seven  affected  agencies  totaled 
$3.4  million.  However,  these  costs 
would  have  been  much  higher  if  a  3-day 
shutdown  had  occurred  during  a  nor- 
mal workweek.  GAO  states  that  "the 
total  cost  of  such  a  3-day  workweek 
shutdown  would  range  from  about 
$244.6  million  to  $607.3  million,  depend- 
ing upon  whether  revenues  estimated 
to  be  lost  by  the  IRS  could  be  recov- 
ered." That  is  a  lot  of  money  that  will 
be  wasted— at  least  $250  million  every  3 
workdays  if  we  cause  a  Government 
shutdown  on  October  1.  This  is  a  very 
expensive  way  to  prove  once  and  for  all 
to  the  American  people  that  the  Gov- 
ernment cannot  perform  even  its  basic 
responsibilities.  No  wonder  one  hears 
so  much  talk  about  throwing  the  whole 
lot  of  us  out  of  office! 

There  is  of  course  still  time  to  com- 
plete action  on  all  13  appropriations 
bills  by  the  end  of  the  month.  We  have 
already  passed  7  of  the  13  bills  and  all 
of  the  remaining  bills  will  be  ready  for 
Senate  consideration  this  week,  or  cer- 
tainly by  the  end  of  the  week. 

There  are  a  number  of  these  bills 
which  the  President  has  threatened  to 


•  This   'bullet  "  .symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Memixrr  of  the  Senate  on  the  floor. 
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veto  unless  substantial  changes  are 
made  to  them.  There  are  legitimate 
differences,  which,  after  reasonable  de- 
bate, should,  in  my  opinion,  be  resolved 
one  way  or  the  other.  We  need  to  vote 
these  amendments  up  or  down  and  get 
these  remaining  bills  to  conference, 
and  to  the  Presidents  desk.  If  he 
chooses  to  veto  some  of  them,  as  I  be- 
lieve he  will,  then  it  is  all  the  more  im- 
portant for  Congress  to  get  its  work 
done  on  time  so  as  to  allow  for  further 
negotiations  on  any  bills  which  are  ve- 
toed and  not  overridden. 

If  Congress  cannot  complete  action 
on  all  13  appropriation  conferences  by 
October  1.  there  is  still  no  excuse  for  a 
train  wreck.  Surely  the  American  peo- 
ple have  a  right  to  expect  Congress  and 
the  Chief  Executive  to  be  able  to  work 
out  a  continuing  resolution  which  will 
prevent  a  Government  shutdown  while 
negotiations  take  place  as  necessary  to 
achieve  the  enactment  of  all  13  fiscal 
year  1996  appropriations  bills.  I  believe 
we  can  avoid  a  Government  shutdown. 
All  it  really  will  take  to  do  so  is  for 
both  political  parties  to  decide  that 
they  wish  to  avoid  it.  We  are  not  on 
some  preordained  collision  course.  We 
are  not  controlled  by  some  automatic 
pilot  device  which  has  the  two  political 
parties  careening  down  intersecting 
tracks  destined  to  collide.  Those  of  us 
charged  with  carrying  out  the  respon- 
sibilities of  elective  office  have  the  will 
and  the  wit  to  avoid  such  nightmarish 
scenarios  if  we  simply  choose  to  do  so. 
All  it  takes  is  for  all  the  players  on 
both  ends  of  the  avenue  to  stop  the 
gamesmanship  and  go  reread  their  oath 
of  office. 

This  is  not  some  partisan  polo  match 
we  are  engaged  in.  We  are  gambling 
with  the  financial  fortunes  of  a  lot  of 
real  honest  to  goodness  people  who  will 
suffer  hardships  if  we  remain  intran- 
sigent and  close  down  this  Govern- 
ment. And,  as  I  have  already  men- 
tioned, there  are  very  high,  very  real 
permanent  costs  to  the  U.S.  Treasury 
if  we  choose  such  a  course.  I  can  think 
of  no  more  irresponsible  act  by  elected 
officials  than  to  deliberately  plot  such 
a  devastating  scenario  and  then  to  ac- 
tually carry  it  out.  What  will  we  be 
proving?  Who  can  possibly  win  if  such 
a  mess  comes  to  pass?  No  one  will  ap- 
plaud our  statesmanship  or  patriotism, 
that  is  for  sure.  And,  we  will  have 
earned  the  wrath  of  the  voters  in  1996. 
who  would  be  well  justified  in  their  be- 
lief that  nothing  has  changed  in  Wash- 
ington where  it  is  gridlock  and  power 
plays  as  usual. 

But,  as  if  this  is  not  enough,  there  is 
another  far  more  serious  train  wreck 
that  may  be  imminent — and  that  is  the 
train  wreck  which  could  occur  if  Con- 
gress insists  on  putting  the  debt  limit 
increase  into  the  reconciliation  bill. 
According  to  recent  testimony  by  the 
Treasury  Department  before  the  Fi- 
nance Committee.  Treasury's  current 
estimates   show    that    the    permanent 


debt  ceiling  of  $4.9  trillion  will  be 
reached  by  late  October  or  early  No- 
vember. 

As  Senators  are  aware,  once  that 
debt  limit  is  reached,  the  Treasury  De- 
partment has  no  authority  to  spend 
any  cash  that  would  cause  the  debt 
limit  to  be  exceeded.  A  failure  by  Con- 
gress and  the  President  to  raise  the 
debt  limit  would  bring  about,  in  a  mat- 
ter of  days,  one  of  the  greatest  finan- 
cial crises  the  country  has  ever  seen — 
probably  the  greatest  in  some  ways. 
The  Government  would  not  be  able  to 
continue  any  of  its  operations.  It  could 
not  honor  Social  Security  checks  or 
pay  employees  to  issue  them.  The  same 
applies  to  military  and  civilian  and 
veterans'  pensions.  They  would  not  be 
honored.  Interest  on  U.S.  Government 
securities  could  not  be  paid.  All  of  this 
is  coming  up  this  fall  unless  we  enact 
an  increase  in  the  debt  limit,  as  called 
for  in  the  Budget  Resolution,  and 
which  the  Treasury  Department  has 
told  us  will  be  necessary  no  later  than 
mid-November. 

According  to  the  Congressional  Budg- 
et Office,  in  its  August  1995  report  enti- 
tled "The  Economic  and  Budget  Out- 
look," the  debt  limit  has  had  to  be 
raised  19  times  over  the  last  decade. 
That  report  also  points  out  the  obvi- 
ous; namely,  that  raising  the  debt 
limit  is  considered  '"must  pass"  legisla- 
tion. Paradoxically,  because  of  its  crit- 
ical importance,  passage  of  the  debt 
limit  is  frequently  viewed  by  some 
very  misguided  forces  as  a  device  to 
use  to  mandate  action  on  some  other 
legislative  partisan  goal.  The  debt 
limit  is,  therefore,  the  ultimate  tool  in 
the  hands  of  the  legislative  black- 
mailers, the  ultimate  tool. 

CBO  gives  the  example  of  1990.  when 
Congress  voted  seven  times  on  the  debt 
limit  between  August  9  and  November  5 
in  connection  with  the  budget  summit 
negotiations.  In  that  instance,  as  I  re- 
call— I  was  there— the  Congress  and 
President  Bush  enacted  a  series  of  debt 
limit  increases  as  progress  was  being 
made  on  the  overall  budget  at  the 
Budget  Summit.  Those  debt  limit  in- 
creases were  supported  on  a  bipartisan 
basis  in  both  Houses,  and  by  President 
Bush,  as  we  all  worked  day  and  night, 
and  on  Saturdays  and  Sundays,  to  re- 
solve our  differences  on  a  5-year  deficit 
reduction  package.  That  package  ulti- 
mately was  enacted  into  law  in  what  is 
known  as  the  Budget  Enforcement  Act. 

Despite  the  fact  that  President  Bush 
later  expressed  regret  for  his  involve- 
ment in  that  Budget  Summit  Agree- 
ment. I  believe  that  it  made  a  number 
of  very  important  improvements  in  the 
Budget  Act,  and  it  also  cut  the  deficit 
projections  at  that  time  by  almost  $500 
billion.  But  whatever  one's  view  may 
be  of  the  1990  budget  experience,  one 
thing  was  clear.  No  one  seriously 
talked  about  deliberately  causing  a  de- 
fault on  our  national  debt  in  order  to 
gain  some  political  advantage  by  blam- 
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ing  the  other  political  party  for  the  ca- 
lamity. 

Yet.  Mr.  President,  we  are  now  facing 
a  situation  where.  I  understand,  the 
majority  party  in  Congress  may  choose 
to  include  the  debt  limit  increase  in 
the  upcoming  reconciliation  l^ill.  They 
see  it  as  an  opportunity  to  force  the 
President  to  sign  the  reconciliation 
bill.  They  see  it  as  a  way  of  slamming 
several  crazy,  at  least  in  my  judgment, 
legislative  "losers"  into  law — no  mat- 
ter how  unwise  or  how  untested  those 
proposals  may  be.  They  view  this  devi- 
ous and  irresponsible  tactic  as  a  sure 
way  to  enact  massive  tax  cuts,  which 
mainly  benefit  high-income  "fat  cats." 

Reports  say  the  majority  may  be 
planning  to  put  the  debt  limit  increase 
into  the  reconciliation  bill  and  then  to 
ram  that  whole  package  through  Con- 
gress without  serious  negotiations  with 
the  minority  in  Congress  or  with  the 
President. 

They  are  riding  high  in  the  saddle, 
Mr.  President,  but  the  worm  is  going  to 
turn.  It  is  just  a  matter  of  when.  They 
are  riding  high  in  the  saddle,  but  the 
worm  is  going  to  turn.  That  is  exactly 
what  will  happen,  if  the  majority  can 
muster  the  votes  in  both  Houses  of 
Congress  for  their  reconciliation  bill. 
They  have  chosen  the  reconciliation 
bill  because  reconciliation  bills  cannot 
be  filibustered.  Neither  can  reconcili- 
ation conference  reports.  Reconcili- 
ation bills  are  intended  to  reduce  the 
deficit,  and  so  they  are  privileged  mat- 
ters with  exceedingly  tight  time  lim- 
its. Therefore,  what  we  may  be  facing 
in  regards  to  reconciliation  is  a  take- 
it-or-leave-it  bill — one  that  largely 
contains  everything  the  majority  party 
espouses,  and  with  little  consideration, 
if  any.  of  the  views  of  either  the  Presi- 
dent or  the  Democratic  minority  in 
Congress.  That  would  mean  huge  cuts 
in  Medicare — around  $270  billion — huge 
tax  cuts  for  the  wealthy — $245  billion- 
folly  on  folly— and  huge  cuts  in  discre- 
tionary investments  in  our  physical  in- 
frastructure, as  well  as  cuts  in  such 
programs  as  education,  job  training, 
and  medical  research.  The  attitude  is 
do  it  our  way.  Take  our  highly  partisan 
agenda,  just  as  we  wrote  it  in  that 
great  so-called  "Contract  With  Amer- 
ica" or  we  will  wreck  the  national 
economy,  close  down  the  Government, 
and  threaten  global  financial  disrup- 
tion. 

If  the  Republican  majority  can  round 
up  a  majority  of  the  House  and  Senate 
to  vote  for  such  a  reconciliation  bill, 
and  if  it  also  includes  a  debt  limit  in- 
crease, then  the  President,  it  would 
seem,  would  be  in  the  impossible  posi- 
tion of  having  to  either  swallow  a  bill 
that  he  has  said  he  will  veto  and  will 
deserve  to  be  vetoed,  or  shooting  down 
a  "must  pass"  increase  in  the  debt 
limit.  This  is  just  a  deplorable  way  to 
govern.  It  is  putting  politics  first.  Poli- 
tics is  important.  I  have  never  consid- 
ered  it   to  be  first,   above  everything 
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else,  and  I  do  not  so  consider  it  now.  It 
is  irresponsible.  It  makes  a  mockery  of 
our  constitutional  system  and  encour- 
ages chaos  to  reign. 

If  you  think  that  Milton's  "Paradise 
Lost"  presented  chaos,  as  Satan  and 
his  angels  fell  from  Heaven,  just  wait 
and  see  what  this  will  look  like. 

Mr.  President.  I  urge  my  colleagues 
in  the  Senate,  in  the  House,  and  in  the 
administration  not  to  go  down  this 
road.  Despite  the  political  enticement 
of  being  able  to  blackmail  the  Presi- 
dent into  signing  a  highly  partisan  ver- 
sion of  a  reconciliation  bill,  I  submit 
that  in  reality  there  is  absolutely  no 
political  advantage. 

The  people  are  going  to  say.  a  plague 
on  both  of  our  Houses. 

Go  back  and  read  Chaucer's  tale  by 
the  Pardoner,  wherein  all  three  of  the 
young  men  destroyed  themselves.  Be- 
cause of  their  greed  for  gain,  two 
knifed  the  one  while  the  one  poisoned 
the  two.  And  they  all  fell  in  excruciat- 
ing pain  on  top  of  the  pile  of  gold  and 
died. 

So  there  can  be  no  winners  in  this 
game.  The  Democrats,  the  Republicans, 
and  the  President  will  all  destroy  our- 
selves because  of  our  political  greed  for 
gain. 

The  American  people  will  clearly  un- 
derstand what  is  going  on.  We  cannot 
bamboozle  them.  They  are  onto  our 
childish  games.  And  they  and  the  press 
will  quickly  be  able  to  determine  that 
the  debt  limit  can  easily  be  increased 
as  a  free-standing  bill  and  that  the  ma- 
jority party  in  Congress  need  not  and 
should  not  try  to  gain  advantage  in  the 
budget  battles  by  risking  a  world  class 
financial  crisis. 

Am  I  exaggerating?  Am  I  engaging  in 
hyperbole?  Just  what  would  be  the  con- 
sequences of  not  raising  the  debt  limit? 
I  predict  that  such  a  default  on  paying 
interest  due  on  Government  securities, 
for  example,  would  cause  an  earth- 
quake on  Wall  Street,  one  that  would 
rattle  your  eye  teeth  and  ciA-1  your 
hair,  as  someone  has  said  upon  one  oc- 
casion. 

A  failure  to  raise  the  debt  limit  in  a 
timely  manner  would  have  devastating 
effects  on  the  standing  of  the  United 
States  in  the  international  economy. 
Investor  confidence  in  the  dollar  ^nd  in 
U.S.  Government  securities  would 
plummet — plummet,  sharply  affecting 
domestic  and  international  stock  and 
bond  markets.  U.S.  bonds  and  bills 
would  never  be  "risk  free"  again.  They 
would  become  "government  insecu- 
rities." not  "government  securities." 
Uncle  Sam  would  no  longer  be  a  pillar 
of  financial  rectitude,  but  would  be- 
come a  shady  junk  bond  dealer  on  the 
international  market.  International  in- 
vestors, who  hold  billions  and  billions 
of  U.S.  dollars,  would  understandably 
look  for  safer  havens — safer  havens  for 
their  investments.  Interest  rates  would 
increase— interest  rates  would  be  of- 
fered an,d  would  again  entice  these  in- 


vestors to  buy  U.S.  Government  securi- 
ties. This  would  cost  the  United  States 
more,  and  still  might  not  ensure  stabil- 
ity in  our  financial  markets. 

The  United  States  would  be  the  big 
loser,  big  loser,  in  the  long  term,  facing 
permanently  increased  borrowing  costs 
when  the  time  came  to  roll  over  our 
debt.  Interest  rates  on  those  loans, 
which  are  secured  with  Government 
bonds,  would  be  raised,  increasing,  in 
turn,  the  costs  to  the  taxpayer.  The 
added  costs  of  an  increased  interest 
rate  on  borrowing  to  finance  the  debt 
would  have  to  be  offset  by  reduced  Gov- 
ernment investments  in  people  and  in 
infrastructure  programs  which  already 
feel  the  crunch  of  budget  constraints 
designed  to  bring  the  budget  into  bal- 
ance. This  foolhardy  posturing  on  rais- 
ing the  debt  limit  is  being  played  out 
on  a  knife  edge  that  is  poised  to  cut 
the  throat  of  the  American  taxpayer, 
who  will  suffer  from  increased  costs 
and  reduced  Government  services  for 
years  to  come. 

On  the  international  security  scene. 
a  U.S.  failure  to  increase  the  debt  limit 
could  also  adversely  affect  U.S.  mili- 
tary preparedness.  If  the  men  and 
women  in  our  military  are  worried 
about  their  paychecks  being  honored, 
about  paying  their  bills  and  feeding 
their  families,  how  credible  a  deterrent 
can  they  be?  This  has  very  unsettling 
ramifications  for  U.S.  military  oper- 
ations possibly  in  Iraq  and  North 
Korea.  Should  we  stop  firing  Toma- 
hawk cruise  missiles — at  a  cost  of  $1.3 
million  per  missile — at  Bosnian  air  de- 
fense sites  because  we  are  not  sure  that 
we  can  afford  to  replace  them  in  the  in- 
ventory? Do  we  not  send  in  costly  rein- 
forcements if  Iraq  makes  threatening 
moves  toward  Jordan  or  Kuwait?  Will 
defense  contractors  make  timely  deliv- 
eries of  new  weapons  after  the  first 
payment  check  is  not  honored?  Will 
the  United  States  be  able  to  honor  its 
security  agreements  with  other  na- 
tions, when  it  cannot  credibly  be 
counted  upon  to  follow  through  on.  and 
to  pay  for.  its  own  commitments? 
These  are  just  a  few  of  the  possible  ef- 
fects of  our  failure  to  increase  the  debt 
limit  and  maintain  faith  in  the  secu- 
rity of  U.S.  Government  financial  com- 
mitments. 

Now,  whether  my  predictions  will  be 
correct  will  be  known  in  November  if 
we  have  not  enacted  a  debt  limit  in- 
crease by  then.  This  is  so  because  in 
November,  we  are  told  by  CBO.  cash  in- 
terest payments  are  due  on  Treasury 
instruments  totaling  around  $25  bil- 
lion. Treasury  tells  us  that  they  will 
not  have  room  under  the  present  $4.9 
trillion  debt  limit  to  pay  that  interest. 
We  indeed,  therefore,  must  pass  a  debt 
limit  increase,  or  risk  a  real  default  on 
the  payment  of  interest  on  Treasury 
instruments  for  the  first  time  in  our 
history. 

That  is  what  is  at  stake  here  along 
with  the  lack  of  cash  to  honor  Social 


Security  checks,  or  Government  pen- 
sions, or  veterans'  pensions,  or  the  pay- 
checks of  Government  workers.  Surely 
sane  men  and  women  will  not  choose  to 
play  a  game  of  chicken  of  this  horrific 
magnitude.  We  would  be  risking  the  en- 
tire economy.  Where  would  the  panic 
stop?  Once  it  started,  how  could  one 
turn  off  the  total  loss  of  faith  in  the 
ability  of  this  Congress  to  responsibly 
carry  out  its  work?  Once  that  genie  is 
out  of  the  bottle,  who  can  say  where  or 
when  the  damage  will  end?  We  are  not 
talking  about  a  mere  metaphorical 
train  wreck  under  this  set  of  cir- 
cumstances. We  are  talking  about  a  nu- 
clear explosion — a  financial  doomsday 
scenario  that  could  make  the  Great  De- 
pression, in  some  respects  at  least, 
look  more  like  a  picnic  in  the  park  by 
comparison.  And.  thank  God.  I  lived  in 
that  depression.  I  was  12  years  old 
when  the  October  29  stock  market 
crash  took  place.  I  remember  what  it 
was.  And  yet,  we  hear  daily  the  trum- 
pets of  our  leaders  at  both  ends,  both 
ends  of  Pennsylvania  Avenue  preparing 
us  for  the  catastrophe,  as  though  it  was 
inevitable  due  to  some  unavoidable, 
locked-in.  preprogrammed  self-destruct 
device. 

That  will  not  wash.  Mr.  President. 
We  are  not  dealing  with  a  bomb  which 
we  cannot  disarm.  There  is  nothing  in- 
evitable or  uncontrollable  about  it.  We 
have  every  authority  and  power  that 
we  need  to  avoid  a  funding  lapse  at  the 
beginning  of  this  fiscal  year  and  a  debt 
limit  crisis.  We  have  always  solved  our 
political  and  policy  differences  in  the 
past  without  risking  serious  permanent 
damage  to  our  economy  and  to  our 
very  system  of  Government.  All  it 
takes  is  for  us  once,  just  once,  to  put 
the  good  of  the  country  ahead  of  the 
partisan  political  advantage  and  the 
good  of  political  parties.  All  it  takes  is 
for  us  to  stop  wallowing  in  the  intoxi- 
cating sweet  smoke  of  rhetoric— in  the 
intoxicating  aura  of  power,  and  start 
trying  to  be  what  we  all  loudly  claim 
to  be:  statesmen:  All  it  takes  is  for  us 
to  sober  up,  put  the  cards  down,  and 
fold  up  this  drunken  poker  game  that 
has  already  progressed  far  too  late  into 
the  evening.  We  need  to  pass  the  coffee, 
get  the  red  out  of  our  eyes,  and  try  to 
remember  why  the  people  sent  us  here 
in  the  first  place. 

If  the  people  have  lost  respect  for 
public  officials,  spectacles  such  as  the 
one  now  being  touted  as  a  train  wreck 
are  surely  the  reason  why.  If  con- 
fidence in  the  Federal  Government  is 
failing,  this  type  of  power-induced  in- 
sanity that  views  flirting  with  an  eco- 
nomic collapse  as  good  political  strat- 
egy is  certainly  one  reason  why.  If  we 
try  to  publicly  pretend  that  we  cannot 
avoid  such  a  fiscal  crisis,  we  need  never 
again  scratch  our  heads  and  wonder 
why  people  do  not  trust  and  do  not  be- 
lieve politicians.  There  need  be  no  cri- 
sis unless  irresponsible  partisan-crazed 
politicians  create  one.  and  we  all  know 
it. 
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I  am  encouraged  by  the  press  ac- 
counts of  the  meeting  that  occurred 
earlier  this  week  between  President 
Clinton  and  congressional  leaders,  at 
which  they  apparently  agreed  to  nego- 
tiate a  short-term  spending  plan  that 
would  avoid  an  October  1  Government 
shutdown.  That  would  address  at  least 
part  of  the  problem.  And  if  cooler 
heads  prevail,  surely  we  can,  and  sure- 
ly we  must,  find  a  way  to  settle  our 
very  real  and  very  serious  budgetary 
and  appropriations  differences  in  the 
coming  weeks,  as  we  were  elected  to 
do,  without  fashioning  deliberate  train 
wrecks  that  would  be  devastating  to 
this  great  country  of  ours.  If  we  fail  to 
do  so.  if  November  brings  such  un- 
imaginable devastation  to  our  country. 
I  fear  not  for  our  sorry  lot.  for  we  poli- 
ticians will  get  exactly  what  we  de- 
serve. I  fear  only  for  the  American  peo- 
ple who  so  wrongly  invested  their  trust 
in  us  in  the  first  place. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  WELLSTONE.  Mr.  President,  I 
object  for  the  moment. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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OUR  NATIONAL  COMMITMENT  TO 
DEPENDENT.  CHILDREN 

Mr.  MOYNIHAN.  Mr.  President,  on 
this,  the  likely  final  day  of  the  debate 
on  the  welfare  reform  measure  before 
us,  it  is  worth  noting  that  in  the  lead 
story  of  the  New  York  Times  this 
morning,  a  story  by  Robin  Toner,  we 
read  that  "the  White  House,  exceed- 
ingly eager  to  support  a  law  that  prom- 
ises to  change  the  welfare  system,  was 
sending  increasingly  friendly  signals 
about  the  bill."' 

That  is  a  bill  that  would  repeal  title 
rV-A  of  the  Social  Security  Act  of  1935 
that  provides  aid  to  dependent  chil- 
dren. It  will  be  the  first  time  in  the 
history  of  the  Nation  that  we  have  re- 
pealed a  section  of  the  Social  Security 
Act.  That  the  White  House  should  be 
eager  to  support  such  a  law  is  beyond 
my  understanding,  and  certainly  in  34 
year's  service  in  Washington,  beyond 
my  experience. 

I  regret  it.  I  can  only  wish  some  who 
are  involved  in  the  White  House  or 
those  in  the  administration,  would 
know  that  they  might  well  resign  if 
they  agree  with  the  proposal  that  vio- 
lates every  principle  they  have  as- 
serted in  their  careers,  honorable  ca- 
reers in  public  service. 


I  will  state  once  again,  we,  yester- 
day, read  Mr.  Rahm  Emanuel,  a  White 
House  spokesman,  saying  the  measure 
was  coming  along  "nicely.  "  Today,  we 
get  the  same  message  in  a  lead  story  in 
the  Times.  If  this  administration  wish- 
es to  go  down  in  history  as  one  that 
abandoned,  eagerly  abandoned,  the  na- 
tional commitment  to  dependent  chil- 
dren, so  be  it.  I  would  not  want  to  be 
associated  with  such  an  enterprise,  and 
I  shall  not  be. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


FAMILY  SELF-SUFFICIENCY  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  H.R.  4,  which  the 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4)  to  restore  the  American 
family,  reduce  illeg^itimacy.  control  welfare 
spending,  and  reduce  welfare  dependence. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending-: 

Dole  modified  amendment  No.  2280.  of  a 
perfecting  nature. 

Subsequently,  the  amendment  was  further 
modified. 

Daschle  amendment  No.  2672  (to  amend- 
ment No.  2280).  to  provide  for  the  establish- 
ment of  a  contingency  fund  for  State  welfare 
programs. 

Falrcloth  amendment  No.  2608  (to  amend- 
ment No.  2280).  to  provide  for  an  abstinence 
education  program. 

Wellstone  amendment  No.  2584  (to  amend- 
ment No.  2280).  to  exempt  women  and  chil- 
dren who  have  been  battered  or  subject  to 
extreme  cruelty  from  certain  requirements 
of  the  bill. 

Faircloth  amendment  No.  2609  (to  amend- 
ment No.  2280).  to  prohibit  teenage  parents 
from  living  in  the  home  of  an  adult  relative 
or  guardian  who  has  a  history  of  receiving 
assistance. 

Conrad  amendment  No.  2528  (to  amend- 
ment No.  2280).  to  provide  that  a  State  that 
provides  assistance  to  unmarried  teenage 
parents  under  the  State  program  require 
such  parents  as  a  condition  of  receiving  such 
assistance  to  live  in  an  adult-supervised  set- 
ting and  attend  high  school  or  other  equiva- 
lent training  program. 

Jeffords  amendment  No.  2581  (to  amend- 
ment No.  2280).  to  strike  the  increase  to  the 
grant  to  reward  States  that  reduce  out-of- 
wedlock  births. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  10 
minutes,  to  be  equally  divided,  on  the 
Wellstone  amendment  No.  2584.  to  be 
followed  by  a  vote  on  or  in  relation  to 
the  amendment. 

Mr.  WELLSTONE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  there 
being  some  spare  time  in  our  schedule 
just  now.  I  would  like  to  take  the  occa- 
sion, and  exercise  the  privilege,  as  I  see 
it,  of  reading  to  the  Senate  the  lead 
editorial  in  the  Washington  Post  this 
morning.  It  is  entitled  "Welfare  Theo- 
ries." This  is  an  editorial  page  which 
has  been  dealing  thoughtfully, 
supportively,  with  welfare  problems  for 
35  years. 

On  the  opposite  page,  columnist  George 
Will  musters  a  most  powerful  argument 
against  the  welfare  bill  now  on  the  Senate 
floor.  The  bill  purports  to  be  a  way  of  send- 
ing strong  messages  to  welfare  recipients 
that  it  is  time  for  them  to  mend  their  ways. 
But  as  Mr.  Will  notes,  "no  child  is  going  to 
be  spiritually  improved  by  being  collateral 
damage  in  a  bombardment  of  severities  tar- 
geted at  adults  who  may  or  may  not  deserve 
more  severe  treatment  from  the  welfare  sys- 
tem." 

The  bill  is  reckless  because  it  could  endan- 
ger the  well-being  of  the  poorest  children  in 
society  in  the  name  of  a  series  of  untested 
theories  about  how  people  may  respond  to 
some  new  incentives.  Surely  a  Congress 
whose  majority  proudly  carries  the  mantle 
"conservative"  should  be  wary  of  risking 
human  suffering  on  behalf  of  some  ideologi- 
cal driven  preconceptions.  Isn't  that  what 
conservatives  always  accused  liberals  of 
doing? 

The  best  thing  that  can  be  said  of  this  bill 
is  that  it  is  not  as  bad  as  it  might  have  been. 
Some  of  the  most  obviously  flawed  propos- 
als— mandating  that  States  end  welfare  as- 
sistance to  children  born  to  mothers  while 
they  are  on  welfare  and  that  they  cut  off  as- 
sistance to  teen  mothers — have  been  voted 
down.  There  will  be  at  least  some  require- 
ments that  States  continue  to  invest  re- 
sources In  programs  for  the  poor  in  exchange 
for  their  current  Federal  budget  allocations. 
But  they  are  still  not  strong  enough,  and  are 
potentially  loophole-ridden.  Some  new 
money  for  child  care  may  also  be  sprinkled 
onto  this  confection. 

May  I  repeat  a  powerful  image,  Mr. 
President: 

Some  new  money  for  child  care  may  also 
be  sprinkled  onto  this  confection. 

But  the  structure  of  the  bill  is  wrong,  and 
a  fundamental  untruth  lies  at  its  heart.  Con- 
gress wants  to  claim  that  it  is  (1)  doing 
something  about  a  whole  series  of  social  and 
economic  pathologies,  while  at  the  same 
time  (2)  cutting  spending.  But  a  welfare  re- 
form that  is  serious  about  both  promoting 
work  and  helping  children  in  single-parent 
homes  will  cost  more  than  writing  checks, 
especially  given  the  extremely  modest  sums 
now  spent  by  so  many  States  on  the  poor. 

Going  to  a  block  grant  formula  would  de- 
stroy one  of  the  few  obvious  merits  of  the 
current  system,  which  is  its  ability  to  re- 
spond flexibly  to  regional  economic  upturns 
or  downturns.  On  top  of  this,  the  bill's  provi- 
sions on  food  stamps  and  its  reductions  in 
assistance  to  disabled  children  under  the 
Supplementary  Security  Income  Program  go 
beyond  what  might  constitute  reasonable  re- 
forms. And  its  provisions  cutting  aid  to  legal 
immigrants  would  backfire  on  states  with 
large  immigrant  populations. 

Many  Senators  will  be  tempted  to  vote  for 
this  bill  anyway,  arguing  that  it  has  been 
"improved"  and  fearing  the  political  con- 
sequences of  voting  against  anything  labeled 
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welfare  reform.  But  many  of  the  "improve- 
ments" will  disappear  once  the  bill  goes  to  a 
conference  with  the  House,  which  has  passed 
an  even  more  objectioriab!«»  bill.  In  any 
event,  voting  this  bill  down  would  be  exactly 
the  opposite  of  a  negative  act.  It  would  be  an 
affirmation  that  real  welfare  reform  is  both 
necessary  and  possible.  To  get  to  that  point, 
a  dangerous  bill  posing  as  the  genuine  article 
must  be  defeated  first. 

That  is  the  end  of  the  editorial. 

Mr.  President,  what  I  cannot  com- 
prehend is  why  this  is  so  difficult  for 
the  administration  to  understand.  The 
administration  has  abandoned  us. 
those  of  us  who  oppose  this  legislation. 

Why  do  we  not  see  the  endless  parade 
of  petitioners  as  when  health  care  re- 
form was  before  us  in  the  last  Con- 
gress, the  lobbyists,  the  pretend  citizen 
groups,  the  real  citizen  groups?  None 
are  here. 

I  can  recall,  Mr.  President,  the  ex- 
traordinary energy  that  went  into  any 
change  in  the  welfare  system  30  years 
ago.  25  years  ago.  Fifteen  years  ago.  if 
there  was  a  proposal  to  take  $40  out  of 
some  demonstration  project  here  on 
the  Senate  floor,  there  would  be  40  rep- 
resentatives of  various  advocacy 
groups  outside. 

There  are  very  few  advocacy  groups 
outside.  You  can  stand  where  I  stand. 
Mr.  President,  and  look  straight  out  at 
the  Supreme  Court — not  a  person  in  be- 
tween that  view.  Not  one  of  those 
flaunted,  vaunted  advocacy  groups  for- 
ever protecting  the  interests  of  the 
children  and  the  helpless  and  the 
homeless  and  the  what-you-will.  Are 
they  increasingly  subsidized  and  there- 
fore increasingly  co-opted? 

Are  they  are  silent  because  the  White 
House  is  silent?  They  should  be 
ashamed.  History  will  shame  them. 

One  group  was  in  Washington  yester- 
day and  I  can  speak  with  some  spirit 
on  that.  This  was  a  group  of  Catholic 
bishops  and  members  from  Catholic 
Charities.  They  were  here.  They  were 
in  Washington.  Nobody  else.  None  of 
the  great  marchers,  the  great  chanters, 
the  nonnegotiable  demanders. 

There  is  one  police  officer  that  has 
just  appeared,  but  otherwise  the  lobby 
by  the  elevators  is  as  empty  this  morn- 
ing as  it  was  when  I  left  the  Chamber 
last  night  about  10  o'clock. 

I  read  in  the  New  York  Times  this 
morning,  the  front  page,  lead  article: 

And  the  White  House,  exceedingly  eager  to 
support  a  law  that  promises  to  change  the 
welfare  system,  was  sending  increasingly 
friendly  signals  about  the  bill. 

I  see  my  friend  from  Indiana,  Senator 
Coats,  is  on  the  floor.  I  know  his  view 
will  be  different  from  mine  on  the  bill. 
But  I  recall  that  extraordinary  address 
he  gave  yesterday  on  civil  society,  cit- 
ing such  as  Nathan  Glazer  and  James 
Q.  Wilson.  I.  in  response,  quoted  some 
of  their  observations  that  we  know  we 
have  to  do  these  things,  but  we  do  not 
know  how  to  do  them.  We  are  just  at 
the  beginning  of  recognizing  how  pro- 
found a  question  it  is,  as  the  Senator 


so  brilliantly  set  forth.  But  first,  do  no 
harm.  Do  not  pretend  that  you  know 
what  you  do  not  know.  Look  at  the  be- 
ginnings of  research  and  evaluation 
that  say,  'Very  hard,  not  clear.  "  Do 
not  hurt  children  on  the  basis  of  an 
unproven  theory  and  untested  hypoth- 
esis. 

.  That  is  what  the  Senator  was  citing, 
persons  yesterday  who  said  just  that. 
This  morning,  the  Washington  Post,  in 
its  lead  editorial,  speaks  of  the  struc- 
ture of  the  bill  being  wrong,  that  a  fun- 
damental untruth  lies  at  its  heart. 

Congress  wants  to  claim  that  it  is  (1)  doing 
something  about  a  whole  series  of  social  and 
economic  pathologies,  while  at  the  same 
time  (2)  cutting  spending.  The  nostrums,  the 
unsupported  beliefs,  the  unsupported  asser- 
tions, are  quite  asto^ding. 

White  House  spokesman  Rahm 
Emanuel  yesterday  told  us  things  are 
going  well.  I  say  once  again  there  is 
such  a  thing  as  resigning  in  Govern- 
ment, and  there  comes  a  time  when,  if 
principle  matters  at  all.  you  resign. 
People  who  resign  on  principle  come 
back;  people  whose  real  views  are  less 
important  than  their  temporary  posi- 
tion, "their  brief  authority,"  as  Shake- 
speare once  put  it,  disappear. 

If  that  brief  authority  is  more  impor- 
tant than  the  enduring  principles  of 
protecting  children  and  childhood,  then 
what  is  to  be  said  of  those  who  prefer 
the  one  to  the  other?  What  is  to  be  said 
of  a  White  House  that  was  almost  on 
the  edge  of  excess  in  its  claims  of  em- 
pathy and  concern  in  the  last  Congress 
but  is  now  prepared  to  see  things  like 
this  happ)en  in  the  present  Congress? 

All  they  want  is.  and  I  quote  the 
Washington  Post,  "some  new  money 
for  child  care  that  may  be  sprinkled 
onto  this  confection." 

It  will  shame  this  Congress.  It  will 
spoil  the  conservative  revolution.  The 
Washington  Post  makes  this  clear.  If 
conservative  means  anything,  it  means 
be  careful,  be  thoughtful,  and  antici- 
pate the  unanticipated  or  understand 
that  things  will  happen  that  you  do  not 
expect.  And  be  very  careful  with  the 
lives  of  children. 

I  had  no  idea.  Mr.  President,  how  pro- 
foundly what  used  to  be  known  as  lib- 
eralism was  shaken  by  the  last  elec- 
tion. No  President.  Republican  or  Dem- 
ocrat, in  history,  or  60  years'  history, 
would  dream  of  agreeing  to  the  repeal 
of  title  IV  A  of  Social  Security,  the 
provision  for  National  Government  for 
children.  Clearly,  this  administration 
is  contemplating  just  that. 

I  cannot  understand  how  this  could 
be  happening.  It  has  never  happened 
before. 

I  make  no  claim  to  access.  Hardly  a 
soul  in  the  White  House  has  talked  to 
me  about  this  subject  since  it  arose. 
They  know  what  I  think  and  they  know 
what  I  would  say;  not  about  the  par- 
ticulars, but  about  the  principle — the 
principle.  Does  the  Federal  Govern- 
ment maintain  a  commitment  to  State 


programs  providing  aid  to  dependent 
children? 

It  is  not  as  if  we  had  just  a  few.  Ten 
million  is  a  round  number,  at  any  mo- 
ment. 

As  George  Will  observes  in  his  col- 
umn, and  the  Washington  Post  edi- 
torial refers  to  his  column— the  num- 
bers are  so  extraordinary: 

Here  are  the  percentages  of  children  on 
AFDC  at  some  point  during  1993  in  five 
cities:  Detroit  (67).  Philadelphia  (57).  Chicago 
(46).  New  York  (39 1.  Los  Angeles  (38). 

Then  he  cites  this  Senator: 

"There  are  «  *  *  not  enough  social  work- 
ers, not  enough  nuns,  not  enough  Salvation 
Army  workers"  to  care  for  children  who 
would  be  purged  from  the  welfare  rolls  were 
Congress  to  decree  [and  then  Mr.  Will  says] 
"(as  candidate  Bill  Clinton  proposed)  a  two- 
year  limit  for  welfare  eligibility."' 

The  citation  of  Nicholas  Eberstadt^- 
I  have  the  honor  to  have  been  a  col- 
league of  Mr.  Eberstadt  in  a  course  en- 
titled, "The  Social  Science  and  Social 
Policy.  "  which  was  taught  in  the  core 
curriculum  at  Harvard  University. 
Nicholas  Eberstadt,  of  Harvard  and  the 
American  Enterprise  Institute,  says: 

Supposing  today's  welfare  policy  incen- 
tives to  illegitimacy  were  transported  back 
in  time  to  Salem,  MA  in.  say.  1660. 
many  additional  illegitimate  births  would 
have  occurred  in  Puritan  Salem?  Few.  Be- 
cause the,  people  of  Salem  in  1660  believed  in 
hell  and  believed  that  what  today  are  called 
disorganized  lifestyles  led  to  hell.  Congress 
cannot  legislate  useful  attitudes. 

I  can  say  of  my  friend  Mr.  Eberstadt, 
I  do  not  know  where  his  politics  would 
be.  save  they  would  be  moderate,  sen- 
sible, based  on  research.  He  is  a 
thoughtful  man;  a  demographer.  He  has 
studied  these  things  with  great  care. 
And  he.  too.  cannot  comprehend  na- 
tional policy  at  this  point. 

Scholars  have  been  working  at  these 
issues  for  years  now.  and  the  more  ca- 
pable they  are.  the  more  tentative  and 
incremental  their  findings.  I  cited  yes- 
terday a  research  evaluation  of  a  pro- 
gram, now  in  its  fifth  year,  of  very  in- 
tensive counseling  and  training  with 
respect  to  the  issue  of  teen  births — 
with  no  results.  No  results.  It  is  a  ver>' 
common  encounter,  when  things  as 
profound  in  human  character  and  be- 
havior are  dealt  with.  The  capacity  of 
external  influences  to  change  it  is  so 
very  small. 

And  that  we  should  think  otherwise? 
That  men  and  women  have  stood  in 
this  Chamber  and  talked  about  a  genu- 
ine crisis— and  there  is  that.  And  I 
have  said,  if  nothing  else  comes  out  of 
this  awful  process,  at  least  we  will 
have  addressed  the  central  subject.  But 
if  it  is  that  serious,  how  can  we  sup- 
pose it  will  be  changed  by  marginal 
measures?  It  will  not. 

Are  there  no  serious  persons  in  the 
administration  who  can  say,  "Stop, 
stop  right  now?  No.  We  won't  have  this. 
We  agree  with  the  Washington  Post 
that.  "It  would  be  an  affirmation  that 
real  welfare  reform  is  both  necessary 


UMI 


25132 


CONGRESSIONAL  RECORD— SENATE 


VOL 


141 


PT 


18 


14 


26 


1995 


and  possible.  To  get  to  that  point,  a 
dangerous  bill  posing  as  the  genuine 
article  must  be  defeated  first.'"  If  not, 
profoundly  serious  questions  are  raised 
about  the  year  to  come? 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  Mr.  Will's  column  printed 
in  the  Record  and  I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Women  and  Children  First? 
(By  George  F.  Will) 

As  the  welfare  reform  debate  begins  to 
boll,  the  place  to  begin  is  with  an  elemental 
fact:  No  child  in  America  asked  to  be  here. 

Each  was  summoned  into  existence  by  the 
acts  of  adults.  And  no  child  is  going  to  be 
spiritually  improved  by  being  collateral 
damage  in  a  bombardment  of  severities  tar- 
geted at  adults  who  may  or  may  not  deserve 
more  severe  treatment  from  the  welfare  sys- 
tem. 

Phil  Gramm  says  welfare  recipients  are 
people  "in  the  wagon"  who  ought  to  get  out 
and  "help  the  rest  of  us  pull."  Well.  Of  the  14 
million  people  receiving  Aid  to  Families 
witfi  Dependent  Children.  9  million  are  chil- 
dreh.  Even  if  we  get  all  these  free  riders  Into 
wee  harnesses,  the  wagon  will  not  move 
much  faster. 

Furthermoj^x  there  is  hardly  an  individual 
or  industry  in  )^merica  that  is  not  in  some 
sense  "in  the  wagon."  receiving  some  federal 
subvention.  If  everyone  gets  out.  the  wagon 
may  rocket  along.  But  no  one  is  proposing 
that.  Instead,  welfare  reform  may  give  a 
whole  new  meaning  to  the  phrase  "women 
ana  children  first." 

tirx  said  that  history's  great  events  ap- 
twice.  first  as  tragedy,  then  as  farce. 
Moynihan  worries  that  a  tragedy  visited 
1  a  vulnerable  population  three  decades 
agoj  may  now  recur,  not  as  farce  but  again  as 
trag:edy. 

Moynihan  was  there  on  Oct.  31.  1963.  when 
Frelsident  Kennedy,  in  his  last  signing  cere- 
mony, signed  legislation  to  further  the  "de- 
institutionalization" of  the  mentally  ill.  Ad- 
vances in  psychotropic  drugs,  combined  with 
"cdmmunity-based  programs."  supposedly 
would  make  possible  substantial  reductions 
of  che  populations  of  mental  institutions. 

But  the  drugs  were  not  as  effective  as  had 
been  hoped,  and  community-based  programs 
newer  materialized  in  sufficient  numbers  and 
sophistication.  What  materialized  instead 
weie  mentally  ill  homeless  people.  Moynihan 
wains  that  welfare  reform  could  produce  a 
siirilar  unanticipated  increase  in  children 
sleeping  on.  and  freezing  to  death  on.  grates. 

Actually,  cities  will  have  to  build  more 
grates.  Here  are  the  percentages  of  children 
on  AFDC  at  some  point  during  1993  in  five 
cities:  Detroit  (67).  Philadelphia  (57).  Chicago 
(46).  New  York  (39).  Los  Angeles  (38).  "There 
are"  says  Moynihan.  "not  enough  social 
workers,  not  enough  nuns,  not  enough  Salva- 
tion Army  workers"  to  care  for  children  who 
would  be  purged  from  the  welfare  rolls  were 
Congress  to  decree  (as  candidate  Bill  Clinton 
proposed)  a  two-year  limit  for  welfare  eligi- 
bility. 

Eon't  worry,  say  the  designers  of  a  brave 
nevr  world,  welfare  recipients  will  soon  be 
woi'king.  However.  60  percent  of  welfare  fam- 
ilies— usually  families  without  fathers— have 
children  under  6  years  old.  Wbo  will  care  for 
these  children  in  the  year  2000  if  Congress 
decrees  that  50  percent  of  welfare  recipients 
must  by  then  be  in  work  programs?  And 
whjnce  springs  this  conservative  Congress's 
faii.h  in  work  programs? 
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Much  of  the  welfare  population  has  no  fam- 
ily memory  of  regular  work,  and  little  of  the 
social  capital  of  habits  and  disciplines  that 
come  with  work.  Life  in.  say.  Chicago's  Rob- 
ert Taylor  housing  project  produces  what  so- 
ciologist Emil  Durkheim  called  "a  dust  of 
individuals."  not  an  employable  population. 
A  1994  Columbia  University  study  concluded 
that  most  welfare  mothers  are  negligibly 
educated  and  emotionally  disturbed,  and  40 
percent  are  serious  drug  abusers.  Small  won- 
der a  Congressional  Budget  Office  study  esti- 
mated an  annual  cost  of  S3.000  just  for  mon- 
itoring each  workfare  enrollee — in  addition 
to  the  bill  for  training  to  grlve  such  people 
elemental  skills. 

Moynihan  says  that  a  two-year  limit  for 
welfare  eligibility,  and  work  requirements, 
might  have  worked  30  years  ago.  when  the 
nation's  illegitimacy  rate  was  5  percent,  but 
today  It  is  33  percent.  Don't  worry,  say  re- 
formers, we'll  take  care  of  that  by  tinkering 
with  the  incentives:  There  will  be  no  pay- 
ments for  additional  children  bom  while  the 
mother  is  on  welfare. 

But  Nicholas  Eberstadt  of  Harvard  and  the 
American  Enterprise  Institute  says:  Suppose 
today's  welfare  policy  incentives  to  illegit- 
imacy were  transported  back  in  time  to 
Salem.  Mass..  in  1660.  How  many  additional 
illegitimate  births  would  have  occurred  in 
Puritan  Salem?  Few.  because  the;  people  of 
Salem  in  1660  believed  in  hell  anif  ^believed 
that  what  today  are  called  "disorganized 
lifestyles"  led  to  hell.  Congress  cannot  legis- 
late useful  attitudes. 

Moynihan.  who  spent  August  writing  his 
annual  book  at  his  farm  in  Delaware  County. 
N.Y.,  notes  that  in  1963  that  county's  illegit- 
imacy rate  was  3.8  percent  and  today  is  32 
percent — amost  exactly  the  national  aver- 
age. And  no  one  knows  why  the  county 
(which  is  rural  and  98.8  percent  white)  or  the 
nation  has  so  changed. 

Hence  no  one  really  knows  what  to  do 
about  it.  Conservatives  say.  well,  nothing 
could  be  worse  than  the  current  system. 
They  are  underestimating  their  ingenuity. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
will  be  very  brief.  I  thank  my  colleague 
from  New  York.  For  me,  personally, 
having  an  opportunity  to  be  on  the 
floor  while  Senator  Moynihan  speaks  is 
a  real  honor.  We  actually  go  back  a 
ways — not  that  we  knew  each  other 
personally,  but  I  assigned  many  of  his 
books  in  my  classes,  ranging  from 
"Maximum  Feasible  Misunderstand- 
ing" to  "The  Politics  of  the  Guaran- 
teed Income.'-' 

It  is  interesting,  once  upon  a  time, 
back  in  1970  or  thereabouts,  we  were 
not  on  the  same  side.  We  had  disagree- 
ments. He  was  the  one  who  was  nation- 
ally renowned  then.  I  was  a  college 
teacher  and  I  always  respected  Profes- 
sor Moynihan.  and  Senator  Moynihan. 
for  his  views.  But  at  this  point  in  time, 
having  just  listened  to  what  he  said,  I 
cannot  even  begin  to  tell  him  how 
much  respect  I  have.  His  voice  is  a  very 
powerful  and  eloquent  voice. 

I  must  say.  I  think  the  silence  from 
the  White  House  on  this  question  is 
deafening.  Let  me  just  repeat  that  one 
more  time:  The  silence  from  the  White 
House  on  this  question  is  just  deafen- 
ing. You  just  cannot  have  it  both  ways. 


September  14,  1995 

Mr.  President.  You  cannot  keep  talk- 
ing about  children  and  you  cannot  keep 
talking  about  how  you  are  for  children 
and  turn  your  gaze  away  from  this 
process  and  what  we  are  about  to  do 
here  in  the  U.S.  Senate. 

Colleagues  are  coming  in.  It  may  be 
difficult  to  take  a  lot  more  time.  I  do 
not  want  to  delay  this  process.  But  as 
we  have  gone  forward  in  this  debate.  I 
think  the  thing  that  saddens  me  and 
also  angers  me — sometimes  I  am  more 
saddened  than  angered,  sometimes  I 
am  more  angered  than  saddened — is  not 
just  the  question  that  Senator  Moy- 
nihan has  raised,  which  is,  we  do  not 
know,  we  are  about  to  make  policy 
without  understanding,  coming  any- 
where close  to  understanding  the  ef- 
fects of  what  we  are  doing.  That  is,  I 
think,  what  George  Will  was  trying  to 
say  today.  But  I  also  feel,  and  I  will  be 
a  little  bit  more,  not  harsh,  but  critical 
of  some  of  my  colleagues,  I  also  feel 
that  all  too  often  Senators  have  come 
to  the  floor  and  have  repeated  essen- 
tially the  same  stereotypes. 

It  is  not  just  what  we  do  not  know.  In 
fact,  we  do  know  some  things.  It  is  as 
if  people  do  not.  kind  of.  want  to  face 
up  to  this  at  all.  All  this  discussion 
about  out-of-wedlock  births  and  what  I 
consider  to  be  and  what  I  think  every 
colleague  considers  to  be  a  fundamen- 
tal problem,  a  challenge  to  be  dealt 
with,  or  question,  why  children  have 
children,  that  is  a  complicated  ques- 
tion. That  is  a  complicated  question. 
That  is  what  my  colleague  from  New 
York  is  trying  to  say. 

But  from  a  lot  of  the  statistics  that 
have  been  recited  out  on  the  floor  and 
a  lot  of  the  discussion,  you  would  think 
that  we  are  talking  about  exclusively  a 
problem  with  AFDC.  It  is  societal  wide, 
yet  it  gets  mixed  up.  apples  and  or- 
anges, all  the  time. 

I  have  heard  figures  spelled  out  on 
the  cost  of  welfare  where  I  think  every- 
thing was  lumped  in.  You  would  think 
it  was  the  aid  to  families  with  depend- 
ent children  that  built  up  $5  trillion  of 
debt  and  was  responsible  for  the  annual 
budget  deficits  and  all  the  rest.  This  is 
not  true. 

You  would  think  from  this  discussion 
that  these  enormously  high  benefits — 
when  not  one  State  has  welfare  bene- 
fits combined  with  food  stamps,  even 
up  to  the  official  definition  of  pov- 
erty— were  causing  women  to  plan  to 
have  more  children.  But  there  is  no 
evidence  for  that  at  all. 

Mr.  MOYNIHAN.  None. 

Mr.  WELLSTONE.  In  fact,  yesterday 
I  asked  my  colleague.  I  said,  let  us 
take  a  look  at  some  correlations  State 
by  State.  I  asked.  "Is  there  any  cor- 
relation?" We  learned,  in  fact,  there  is 
an  inverse  correlation.  Those  States 
with  the  lowest  benefits  tend  to  have 
families  with  more  children.  The  low- 
est benefit  States  have  the  highest 
rates  of  illegitimate  children. 

So.  Mr.  President.  I  think  that  we 
are  being  very  reckless  with  the  lives 
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of  children.  I  think  what  the  Senate  is 
about  to  do  over  the  next  couple  of 
days,  barring  major  changes  for  the 
better,  is  very  reckless  with  the  lives 
of  children.  And  in  many  ways  I  think 
it  is  amounting  to  nothing  more  than 
just  bashing  because,  as  I  have  said  be- 
fore, these  mothers  do  not  have  the  re- 
sources to  get  on  NBC,  CBS,  and  ABC 
and  fight  some  of  these  stereotypes. 

We  want  reform.  But  I  have  heard 
precious  little  discussion  about  the 
whole  issue  of  job  training,  jobs,  afford- 
able child  care,  and  moving  forward  on 
health  care  reform,  not  just  for  welfare 
mothers  but  other  families  as  well.  I 
have  heard  precious  little  of  that. 

So.  Mr.  President,  for  me  the  bottom 
line  is— and  I  understand  the  climate. 
It  has  been  just  a  one-sided  flow  of  in- 
formation. I  said,  earlier,  I  say  to  my 
colleague,  I  was  at  the  Minnesota  State 
Fair.  I  love  to  be  at  the  State  fair.  Al- 
most half  of  the  State's  population  is 
there  in  12  days.  I  like  interacting  with 
people.  It  is  my  nature  to  like  people. 
I  had  lots  of  people  come  up  to  me  and 
talk  about  welfare.  And  people  really 
do  believe  we  have  to  drive  all  these 
cheaters  off  the  rolls  and  slackers  back 
to  work.  People  do  not  necessarily  re- 
alize that  9  million  of  those  15  million 
on  welfare  are  children.  But  I  think 
when  you  talk  to  people  they  will  say 
to  you  we  are  for  the  reform  but  we  do 
not  want  you  to  punish  children. 

The  direction  we  are  going  in  is  going 
to  punish  children.  It  will — and  I  do  not 
exaggerate — end  up  taking  food  out  of 
the  mouths  of  hungry  children.  It  is 
not  what  we  should  be  about.  And  if 
there  ever  was  a  moment  for  the  Presi- 
dent to  show  leadership,  it  is  now.  If 
there  ever  was  a  moment  for  the  Presi- 
dent of  the  United  States  of  America  to 
show  leadership — and  leadership  to  me 
is  calling  on  people  to  be  their  own 
best  selves,  not  appeal  to  the  fears  and 
to  the  frustrations  of  people — and  spell 
out  for  people  the  facts  and  provide  an 
education  for  people  in  the  United 
States  of  America  about  what  real  re- 
form would  be  which  would  benefit 
children  as  opposed  to  hurting  chil- 
dren, it  is  now.  The  silence  of  the 
White  House  on  this  question  is  deafen- 
ing. 

As  a  Senator  from  Minnesota.  I  feel 
that  I  owe  a  lot  to  the  Senator  from 
New  York  for  his  courage,  his  wisdom, 
his  eloquence,  and  his  power. 

I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President.  I  do 
not  want  to  keep  the  floor  further  than 
to  say  no  one  has  given  more  of  his  ca- 
reer to  this  subject  than  the  Senator 
from  Minnesota.  He  has  been  at  the 
barricades  and  in  the  lecture  halls  and 
the  State  fairs  on  the  subject.  He  is  an 
authority  on  this  subject.  He  speaks 
with  profound  conviction. 

1  thank  him  for  his  courtesy  to  me. 
and  I  plead.  There  is  no  one  in  the 
White  House  to  hear  what  he  has  said. 
Before  the  day  is  ending,  we  will  per- 


haps know  more.  But  we  began  the  day 
on  the  right  track. 

Mr.  President,  I  see  my  friend  from 
Pennsylvania  has  arrived.  I  do  believe 
our  procedures  can  commence. 

I  yield  the  floor. 

Mr.  SANTORUM.  Mr.  President,  not 
to  disappoint  the  Senator  from  New 
York,  but  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDME.VT  NO.  2584.  AS  MODIFIED 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  to  send  a  modi- 
fied amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment? is  so  modified. 

The  amendment  (No.  2584).  as  modi- 
fied, is  as  follows: 

At  the  end  of  the  amendment,  insert  the 
following  new  title: 

TITLE    —PROTECTION  OF  BATTERED 
INDIVIDUALS 
SEC.    01.    EXEMPTION    OF    BATTERED    INDrVID- 
UALS      FROM      CERTAIN      REQUIRE- 
MENTS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of.  or  amendment  made  by. 
this  Act.  the  applicable  administering  au- 
thority of  any  specified  provision  may  ex- 
empt from  (or  modify)  the  application  of 
such  provision  to  any  individual  who  was 
battered  or  subjected  to  extreme  cruelty  if 
the  physical,  mental,  or  emotional  well- 
being  of  the  individual  would  be  endangered 
by  the  application  of  such  provision  to  such 
individual.  The  applicable  administering  au- 
thority may  take  into  consideration  the 
family  circumstances  and  the  counseling  and 
other  supportive  service  needs  of  the  individ- 
ual. 

(b)  Specified  Provisions.— For  purposes  of 
this  section,  the  term  "specified  provision" 
means  any  recjuirement.  limitation,  or  pen- 
alty under  any  of  the  following: 

(1)  Sections  404.  405  (a)  and  (b).  406  (b).  (c). 
and  (d).  414(d).  453(c).  469A.  and  1614(a)(1)  of 
the  Social  Security  Act. 

(2i  Sections  5(i)  and  6  (d).  (j).  and  (n)  of  the 
Food  Stamp  Act  of  1977. 

(3)  Sections  501(a)  and  502  of  this  Act. 

(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

(1)  B.^TTERED    OR    SUBJECTED    TO    EXTREME 

CRUELTY.— The  term  "battered  or  subjected 
to  extreme  cruelty"  includes,  but  is  not  lim- 
ited to — 

(A)  physical  acts  resulting  in.  or  threaten- 
ing to  result  in.  physical  injury; 

(B)  sexual  abuse,  sexual  activity  involving 
a  dependent  child,  forcing  the  caretaker  rel- 
ative of  a  dependent  child  to  engage  in  non- 
consensual sex  acts  or  activities,  or  threats 
of  or  attempts  at  physical  or  sexual  abuse; 

(C)  mental  abuse;  and 

(D)  neglect  or  deprivation  of  medical  care. 

(2)  Calculation  of  particip.^tion  r.ates.— 
An  individual  exempted  from  the  work  re- 
quirements under  section  404  of  the  Social 
Security  Act  by  reason  of  subsection  (a) 
shall   not  be   included  for  purposes  of  cal- 


culating the  State's  participation  rate  under 
such  section. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  now  10 
minutes  of  debate  equally  divided  on 
the  Wellstone  amendment,  as  modified, 
to  be  followed  by  a  vote  on  or  in  rela- 
tion to  the  amendment. 

Mr.  WELLSTONE.  Mr.  President.  I 
thank  the  Chair. 

Mr.  President.  I  shall  be  brief  because 
I  believe  we  have  now  worked  this  out 
and  that  this  amendment  will  be  ac- 
cepted. I  am  in  fact  very  pleased  about 
it. 

Mr.  President,  let  me  just  for  a  mo- 
ment kind  of  spell  out  for  my  col- 
leagues what  this  amendment  does. 
Every  15  seconds  a  woman  is  beaten  by 
a  husband  or  a  boyfriend  in  the  United 
States  of  America.  That  is  a  horrible 
statistic.  But  unfortunately,  it  is  a 
fact.  Over  4.000  women  are  killed  every 
year  by  their  abuser  and  every  6  min- 
utes a  woman  is  forcibly  raped. 

My  concern,  when  I  introduced  this 
amendment  last  night  with  Senator 
Murray,  was  that  with  our  various  re- 
quirements we  would  not  unwittingly 
put  States  in  a  position  where  they  es- 
sentially end  up  forcing  women  back 
into  very  dangerous  homes. 

In  other  words,  the  way  to  summa- 
rize it,  it  took  Monica  Seles  2  years  to 
get  back  on  the  tennis  court.  Imagine 
what  it  would  be  like  if  you  were  beat- 
en over  and  over  and  over  again.  When 
would  you  be  able  to  get  into  a  job  pro- 
gram? When  would  you  be  able  to  get 
back  on  your  own  two  feet?  Quite  often 
children  are  also  severely  affected  by 
this. 

My  amendment  allows  States  to  ex- 
empt people  who  have  been  battered  or 
subjected  to  extreme  cruelty  from 
some  of  these  rules  that  we  now  have 
within  the  welfare  system  without 
being  penalized  for  not  meeting  their 
participation  rate.  In  other  words,  if 
States  want  to  make  an  exemption  for 
a  woman,  or  sometimes  a  man.  who  has 
come  from  a  very  violent  home  and  has 
been  battered,  a  State  will  be  able  to 
do  so  and  a  State  will  be  penalized  in 
no  way. 

Mr.  President,  this  is  extremely  im- 
portant because  I  believe  that  in  order 
for  us  to  make  sure  that  we  do  not  send 
battered  women  back  into  violent 
homes.  States  absolutely  have  to  be 
able  to  do  this  without  being  penalized 
in  any  way,  shape,  or  form. 

I  also  believe  this  amendment  being 
passed  will  enable  our  States  to  put  a 
focus  on  this  question  for  not  only  bat- 
tered women  shelters  and  the  advo- 
cates, but  I  think  increasingly  the 
larger  number  of  citizens. 

So  I  thank  my  colleagues  for  accept- 
ing this  amendment. 

I  yield  the  floor. 

Mr.  MOYNIHAN  addressed  the  Chair. 

Does  the  Senator  wish  to  urge  adop- 
tion? 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  the  remainder  of 
his  time? 
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WELLSTONE.  I  do. 
rge  adoption  of  my  amendment, 
le  PRESIDING  OFFICER.  The  Sen- 
from  Pennsylvania  has  5  minutes. 
SANTORUM.    Mr.    President,    I 
to  say  we  accept  the  amendment, 
lodified,  and  allow  the  Senator  to 
continue    with    the    adoption    of    the 
amendment. 

WELLSTONE.   Mr.    President.   I 
urgfe  adoption  of  the  amendment. 

Tie  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  amend- 
ment No.  2584.  as  modified. 

Tie  amendment  (No.  2584).  as  modi- 
fied, was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tioii  on  the  table. 

Tie  motion  to  lay  on  the  table  was 
agr(!ed  to. 

.AMENDMENT  NO.  2609 

Tie  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  10 
mirutes  of  debate  equally  divided  on 
the  Faircloth  amendment.  No.  2609,  to 
be  followed  by  a  vote  on  or  in  relation 
to  the  amendment. 

Tie  PRESIDING  OFFICER.  The  Sen- 
atoi"  from  North  Carolina. 

Mr.  FAIRCLOTH.  Mr.  President,  my 
pen  ling  amendment  modifies  a  provi- 
sion in  the  Dole  bill  which  allows  Fed- 
eral funds  to  be  used  for  cash  aid  to  un- 
married teenage  mothers. 

Tie  sole  purpose  of  this  amendment 
is  designed  to  disrupt  the  pattern  of 
out  of-wedlock  childbearing  that  is 
pasiiing  from  one  generation  to  the 
next.  My  amendment  seeks  to  stop  giv- 
ing cash  aid  that  rewards 
multigenerational  welfare  dependency. 

L»t  us  be  clear  what  the  Dole  bill 
curi'ently  does.  The  bill  says  you  can 
use  Federal  funds  to  give  vouchers  or 
inknd  benefits  to  an  unmarried  teen- 
age mother  or  you  can  use  funds  to  put 
the  mother  in  a  supervised  group  home. 
That  is  fine,  and  we  have  all  agreed 
upon  that. 

Tie  Dole  bill  then  goes  on  to  say  that 
yod  can  use  Federal  funds  to  give  cash 
benefits  to  unmarried  teenage  mothers 
if  t  lat  mother  resides  with  her  parent. 

We  need  to  be  very  clear  what  type  of 
household  we  are  putting  cash  into.  In 
this  household,  there  will  be  three  peo- 
ple. First,  the  newborn  child:  second, 
the  unmarried  teenage  mother  of  that 
child:  and  third,  the  mother  of  the 
teenager  who  has  the  child,  or  the 
graidmother.  the  adult,  in  other 
words,  in  charge  of  the  household. 

Tie  problem  with  this  scenario  is 
that  the  adult  woman,  the  mother  of 
the  teenager,  the  grandmother  of  the 
new  child,  the  person  in  charge  of  the 
operation,  the  one  we  are  depending 
upon  for  supervision  of  the  unmarried 
teenage  mother  is  very  likely  either  to 
be  5r  have  been  an  unmarried  welfare 
mo  .her  herself.  It  is  very  likely  that 
thiii  adult  mother  gave  birth   to   the 
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teenager  out  of  wedlock  some  15  to  16 
years  ago  and  raised  her  at  least  partly 
on  welfare.  The  young  teenager  giving 
birth  out  of  wedlock  is  simply  repeat- 
ing the  pattern  and  model  which  her 
mother  laid  down. 

Let  me  remind  you  of  a  few  public 
statistics  to  confirm  what  I  am  saying. 
A  girl  who  is  raised  in  a  single-parent 
home  on  welfare  is  five  times  more 
likely  to  have  a  child  out  of  wedlock 
herself  than  is  a  girl  raised  in  a  two- 
parent  home  without  welfare.  Roughly 
two-thirds  of  all  the  unwed  teenage 
mothers  were  raised  in  broken  or  sin- 
gle-parent homes. 

The  amendment  I  am  offering  is  in- 
tended to  break  up  the  lethal  growing 
pattern  of  multigenerational  illegit- 
imacy and  welfare  dependency.  That  is 
the  purpose,  to  try  to  break  the  cycle. 
The  current  amendment  follows  the 
same  basic  rule  on  teenage  mothers  as 
the  Dole  bill,  which  says  you  cannot 
use  Federal  funds  to  give  cash  aid.  a 
check  in  the  mail  to  a  teenage  mother 
unless  that  teenage  mother  resides 
with  her  parents  or  another  adult  rel- 
ative. 

My  amendment  maintains  that  same 
rule  but  adds  only  the  one  limitation, 
and  the  limitation  states  that  an  un- 
married teenage  mother  cannot  receive 
Federal  aid.  that  is  a  check  in  the 
mail,  if  the  parent  or  adult  relative  the 
teenager  is  living  with  herself  had  a 
child  out  of  wedlock  and  has  recently 
received  aid  to  families  with  dependent 
children. 

The  teenage  mother  cannot  get  cash 
aid.  cannot  get  a  check  in  the  mail  if 
she  is  residing  with  a  parent  who  her- 
self has  had  a  child  out  of  wedlock  and 
was  a  welfare  mother  and  has  recently 
received  aid  to  families  with  dependent 
children. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  North  Carolina  has 
expired.  The  Senator  from  North  Caro- 
lina had  5  minutes. 

Mr.  FAIRCLOTH.  I  ask  unanimous 
consent  for  an  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  North  Carolina. 

Mr.  FAIRCLOTH.  The  teenager  in 
those  circumstances  could  receive  a 
voucher  or  federally  funded  inkind  aid. 
but  she  could  not  get  a  Federal  welfare 
check  in  the  mail. 

I  want  to  stress  that  this  does  not 
prevent  teenage  mothers  from  living  at 
home  or  from  receiving  noncash  bene- 
fits. Of  course,  this  restriction  applies 
only  to  Federal  funds.  A  State  can  use 
its  money  to  send  a  check  in  the  mail 
to  anyone  it  wants. 

If  you  vote  against  this  amendment, 
you  are  voting  to  give  cash  aid  to 
multigenerational  welfare  households. 
If  you  vote  against  this  amendment, 
you  are  voting  to  subsidize  and  pro- 
mote multigenerationiiregitimacy... 

I  urge  my  colleagues  to  support  this 
amendment. 


September  14,  1995 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Penn- 
sylvania. 

Mr.  SANTORUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the 
Faircloth  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SANTORUM.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  the 
Faircloth  amendment.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  17. 
nays  83.  as  follows: 

[Rollcall  Vote  No.  422  Leg.) 
YEAS— 17 
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Ashcroft 

Inhofe 

Shelby 

Brown 

Lott 

Smith 

Faircloth 

McCain 

Stevens 

Gramm 

McConnell 

Thompson 

Grams 

Nickles 

Thurmond 

Helms 

Pressler 

NAYS— 83 

- 

Abraham 

Dorgan 

Leahy 

Akaka 

Exon 

Levin 

Baucus 

Feingold 

Lieberman 

Bennett 

Feinst«in 

Lugor 

Biden 

Ford 

.Mack 

Bingaman 

Frist 

Mikulski 

Bond 

Glenn 

Moseley-Braun 

Boxer 

Gorton 

.Moynihan 

Bra41ey 

Graham 

Murkowski 

Breaux 

Grassley 

.Murray 

Bryan 

Gregg 

Nunn 

Bumpers 

Harkin 

Packwood 

Bums 

Hatch 

Pell 

Byrd 

Hatfield 

Prj-or 

Campbell 

Benin 

Reid 

Chafee 

Hollings 

Robb 

Coats 

Hutchison 

Rockefeller 

Cochran 

Inouye 

Roth 

Cohen 

Jeffords 

Santonim 

Conrad 

Johnston 

Sar banes 

Coverdell 

Kassebaum 

Simon 

Craig 

Kempt  home 

Simpson 

D  Amato 

Kennedy 

Snowe 

Daschle 

Kerrey^ 

Specter 

DeWine 

Kerrj-    ' 

Thomas 

Dodd 

Kohl 

Warner 

Dole 

Kyi 

Wellslone 

Domenici 

Lautenberg 

So  the  amendment  (No 

.  2609)  was  re 

jected. 

A.MENDMEST  NO.  2528 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  10 
minutes  of  debate,  equally  divided,  on 
the  Conrad  amendment  No.  2528.  to  be 
followed  by  a  vote  on  or  in  relation  to 
the  amendment. 


Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  we  be  able  to 
temporarily  set  aside  the  Conrad- 
Lieberman  amendment  because  we 
have  a  request  from  the  other  side  that 
we  do  that  so  that  we  perhaps  have  a 
chance  to  work  things  out  before  a 
vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  2581 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  10 
minutes  of  debate,  equally  divided,  on 
the  Jeffords  amendment  No.  2581.  to  be 
followed  by  a  vote  on  or  in  relation  to 
the  amendment. 

Mr.  NICKLES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  Jisk  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Vermont  is  recog- 
nized. 

Mr.  JEFFORDS.  Mr.  President.  I  of- 
fered this  amendment  on  behalf  of  my- 
self. Senator  Simpson.  Senator  Snowe 
and.  I  believe.  Senator  Chafee.  I  have 
not  had  time  to  gather  others  who.  I 
am  sure,  want  to  cosponsor  it. 

This  is  an  important  amendment.  I 
hope  that  my  colleagues  will  listen 
carefully  to  what  this  does.  It  is  an 
amendment  with  all  the  good  inten- 
tions in  the  world  and  something  that 
we  all  believe  in— that  we  should  re- 
duce the  out-of-wedlock  births.  It 
hopes  to  do  this  by  giving  an  incentive 
to  States  to  do  things  to  try  and  reduce 
it  and  be  rewarded  if  they  are  success^ 
ful.  What  it  does  is  says  we  shall  care- 
fully— keep  track  of  what  I  say — set  as 
a  baseline  the  year  1995.  and  we  will 
draw  the  baseline  for  each  State  on  the 
number  of  abortions  which  were  per- 
formed in  that  State  and  also  the  num- 
ber of  out-of-wedlock  births  that  occur 
during  that  period  of  time.  That  might 
be  well,  but  I  would  have  to  point  out 
that  such  statistics  do  not  exist  in  any 
valid  form.  So  we  will  be  establishing  a 
baseline,  first  of  all,  that  really  we  do 
not  have  any  idea  whether  it  is  valid  or 
not. 

Then  it  says  that  if  you  reduce  your 
out-of-wedlock  births  by  1  percent  and 
you  do  not  increase  your  aibortions, 
then  you  will  be  rewarded  with  a  5-per- 
cent increase  in  the  amount  of  money 
you  receive  across  the  board  for  wel- 
fare. If  you  do  it  by  2  percent,  you  will 
get  a  10  percent.  That  may  sound  good, 
too.  but  remember,  to  start  with  we  do 
not  have  any  baseline  that  we  have  any 
accuracy  with. 

What  it  does  is  also  create  an  incen- 
tive for  the  States  to  find  all  sorts  of 
things  to  do  in  order  to  try  and  get 


below  that.  CBO  scores  it  at  a  cost  of 
$75  million  over  7  years.  In  their  view, 
nothing  will  happen,  basically,  because 
if  it  is  successful,  the  cost  will  be  $1.6 
billion  a  year — $1.6  billion  a  year  for 
which  there  is  no  appropriation:  so  it 
will  come  out  of  something  else  be- 
cause it  is  an  entitlement. 

I  point  out  that  both  the  pro-life 
groups,  if  not  all  of  them,  but  also  pro- 
choice  groups  are  opposed  to  this 
amendment  for  many  different  reasons. 
First  of  all.  since  we  have  no  baseline, 
it  is  going  to  be  difficult  to  know  as  to 
whether  or  not  anything  hapjjened. 
Second,  since  it  refers  only  to  in-State 
abortions  and  in-State  out-of-wedlock 
births,  that  does  not  include  those  that 
go  across  the  border.  So  you  open  up 
serious  problems  with  respect  to  ma- 
nipulation of  statistics. 

There  is  no  reporting  process  now  for 
abortion.  There  is  no  definition  of  what 
an  abortion  is  in  the  bill. 

What  is  an  abortion?  Is  it  an  lUD?  Is 
it  a  D  and  C?  What  is  it?  We  do  not 
know.  The  statistics  are  all  over  the 
place. 

The  States  will  see  that  goal  out 
there — and  keep  in  mind  that  if  it  is  to- 
tally successful,  it  will  cost  $1.6  billion 
a  year  and  we  will  only  reduce  the  out- 
of-wedlock  births  by  2  percent  over  the 
whole  period  of  time. 

If  you  are  successful  the  first  year 
and  you  stay  at  that  level  below  the 
baseline,  you  pick  up  this  thing  for  the 
whole  7  years,  the  5  years  of  the  bill 
and  accomplish  nothing  more. 

And.  I  point  out.  you  have  letters 
given  to  you  from  the  Catholic  Char- 
ities, who  are  very  much  against  this. 
They  think  it  will  increase  the  number 
of  abortions.  The  pro-choice  have 
looked  at  this  as  an  intervention  into 
privacy. 

Also,  it  includes  not  just  welfare  in- 
dividuals: it  includes  all  of  your  popu- 
lation. This  means  you  will  have  to  re- 
port out-of-wedlock  births  from  every 
family  that  has  that  occur. 

These  things  are  really  disruptive.  I 
hope  that  we  will  defeat  this  provision 
of  the  bill.  I  ask  for  support  of  my 
amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  ABRAHAM.  I  yield  myself  2  min- 
utes. Mr.  President,  if  this  amendment 
succeeds,  we  will  have  nothing  left  in 
this  bill  geared  to  the  problem  of  ille- 
gitimacy that  virtually  every  Member 
of  this  Senate  has  talked  about  and  de- 
scribed is  a  problem  in  their  State. 

This  portion  of  the  bill  creates  incen- 
tives for  States  to  attack  this  issue 
head  on.  I  believe  the  criticisms,  al- 
though well  intentioned.  do  not  justify 
turning  our  backs  on  this  problem.  The 
fact  that  it  may  cost  more  if  States 
across  America,  every  single  State 
brings  down  its  illegitimacy  rate,  it 
may  cost  $1  billion  more  in  bonuses, 
does  not  reflect  the  total  ^rice  tag  and 
the  success  we  would  have  if  this  were 
to  be  achieved. 


The  fact  is  this  is  a  priority  issue.  It 
deserves,  in  terms  of  our  funding  prior- 
ities, to  be  placed  high  on  the  priority 
list.  If  we  succeed.  I  think  we  will  save 
more  in  dollars  and  lives  than  any  bo- 
nuses we  will  pay  to  the  States. 

Further,  I  think  some  of  the  concerns 
that  have  been  raised  as  to  definitions 
are  addressed  in  the  legislation  as  it 
has  been  brought  to  the  floor.  The  Sec- 
retary has  given  quite  a  bit  of  latitude 
to  determine  definitions  as  well  as  to 
determine  whether  or  not  the  numbers 
have  been  in  any  way  gained  in  order 
to  allow  States  to  capture  advantage  of 
the  bonus  undeservedly. 

Finally.  I  just  would  say  if  we  strip 
this  provision  from  the  bill,  we  will 
have  to  go  back  and  explain  to  our  con- 
stituents why  we  did  not  do  one  signifi- 
cant thing  to  address  the  No.  1  social 
problem  in  America  today.  Arguments 
in  favor  of  this  amendment  do  not.  in 
my  judgment,  justify  turning  our 
backs  on  this  issue. 

Mr.  President,  I  yield  2  minutes  to 
the  Senator  from  North  Carolina. 

Mr.  FAIRCLOTH.  Thank  you,  Mr. 
President.  We  are  now  debating  a  pro- 
vision of  the  Dole  bill  that  addresses  il- 
legitimacy but  is  not  at  all  directive  or 
prescriptive.  The  provision  which  the 
amendment  by  Senator  Jeffords  seeks 
to  strike  is  a  simple  provision  that  re- 
wards a  State  for  reducing  its  illegit- 
imacy ratio,  the  percentage  of  total 
births  which  are  out  of  wedlock. 

This  provision  taken  from  the  House 
welfare  reform  bill  says  if  a  State  de- 
creases its  illegitimacy  ratio  without 
increasing  its  abortion  rate,  we  will  in- 
crease the  AFDC  block  grant  by  up  to 
10  percent. 

That  is  what  we  all  agree  that  we 
want.  We  want  a  reduction  in  out-of- 
wedlock  births  as  long  as  it  is  not  ac- 
complished by  an  increase  in  abortions. 

We  do  not  tell  the  States  how  to  re- 
duce illegitimacy.  We  simply  say.  "You 
come  up  with  a  successful  way  to  re- 
duce it.  and  we  will  give  you  more 
money." 

The  provision  has  three  elements.  We 
set  a  goal:  reducing  illegitimacy.  We 
give  the  States  maximum  flexibility  in 
meeting  that  goal.  Third,  we  provide  a 
financial  reward  for  meeting  the  goal. 

If  the  Jeffords  amendment  succeeds, 
the  illegitimacy  reduction  bonus  mech- 
anism is  struck,  the  Dole  bill  will  have 
no  provision  to  reduce  illegitimacy  at 
all.  We  will  not  have  real  welfare  re- 
form. 

We  do  not  address  the  crisis  of  out-of- 
wedlock  births.  I  thought  that  is  what 
we  came  to  address  and  to  do  some- 
thing about,  was  illegitimacy,  and  ev- 
erything that  comes  up  to  reduce  it  we 
vote  down. 

I  urge  my  colleagues  to  vote  against 
the  Jeffords  amendment. 

Mr.  ABRAHAM.  Mr.  President.  I 
yield  1  minute  to  the  Senator  from 
Texas. 

Mr.  GRAMM.  Mr.  President,  it  was 
argued  yesterday  that  no  one  could  es- 
tablish a  relationship  between  giving 
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people  money  to  do  something  and 
then  seeing  them  do  it. 

In  fact,  the  proponent  of  this  argu- 
ment stated  that  if  you  believe  that 
people  do  more  of  something  when  you 
pajTthem  to  do  it,  then  you  must  also 
believe  in  the  tooth  fairy.  No  more 
nonsensical  statement  was  ever  made 
on  the  floor  of  the  U.S.  Senate  than 
thak. 

Ope-third  of  all  the  babies  born  in 
America  today  are  born  out  of  wedlock. 
The  largest  single  explanation  of  why 
thak  is  the  case  is  that  we  give  larger 
and  larger  cash  payments  to  people 
who  have  more  and  more  babies  on  wel- 
fare. 

Yesterday,  we  lost  on  our  effort  to 
sto:?  that  suicidal  national  policy.  Now 
we  have  an  effort  to  strike  the  last  re- 
ma:  ning  provision  in  this  bill,  a  provi- 
sion that  says  simply  that  if  States  are 
abli;,  through  their  own  reforms,  to 
deal  with  the  greatest  welfare  crisis  we 
fac(;,  illegitimacy,  that  we  will  give 
them  a  bonus  for  their  success. 

Now  we  have  an  amendment  that 
says  strike  that  bonus  and  eliminate 
the  last  remaining  effort  to  deal  with 
illegitimacy.  It  is  very  important  that 
thii!  amendment  be  defeated. 

I  urge  my  colleagues  to  reject  it. 

\:t.  JEFFORDS.  I  yield  the  balance 
of  my  time  to  the  Senator  from  Wyo- 
ming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  30  seconds. 

W.T.  SIMPSON.  Mr.  President,  I  rise 
todiy  in  support  of  the  amendment  in- 
troduced by  my  colleague  from  Ver- 
mont. This  amendment  would  strike 
the  so-called  ""illegitimacy  ratio"  from 
the  welfare  bill.  Let  me  just  say  obvi- 
ously it  is  a  difficult  amendment,  obvi- 
ously a  difficult  area,  a  laudable  pur- 
suit;, but  I  represent  a  state  that  values 
confidentiality  and  privacy  and  am 
greitly  concerned  about  the  inaccu- 
racy of  the  data  collection. 

I  do  agree  with  the  Senator  from  Ver- 
moit  when  he  says  that  ""federal 
strings  often  do  not  produce  the  de- 
sired behavior  modifications  and  can 
even  produce  unintended  negative  re- 
sulUs.""  I  think  this  ratio  is  a  clear  ex- 
ample of  just  that. 

Vte  all  agree  that  the  intentions  of 
sucti  a  provision  are  in  every  way  laud- 
ablu,  however,  the  implementation  of 
such  a  ratio  is  what  concerns  me.  We 
all  want  to  reduce  the  number  of  out- 
of-vkredlock  births  in  this  country. 
Every  one  of  us.  This  issue  is  of  major 
concern  and  needs  to  be  addressed  at 
all  levels  of  government.  I  want  to 
commend  my  colleagues  for  bringing 
this  important  issue  to  our  attention. 

However,  as  a  legislator  who  is  pro- 
choice,  I  remain  concerned  that  this 
ratio  will  actually  hinder  women  from 
receiving  abortions  if  and  when  they 
choose  to  do  so.  States  possibly  could 
actually  restrict  access  to  abortions  in 
order  to  ensure  that  their  abortion  rate 
does   not   increase.    Making   abortions 


more  difficult  to  obtain  would  obvi- 
ously help  to  lower  the  abortion  rate 
and  that  is  the  part  that  greatly  con- 
cerns me. 

In  addition,  coming  from  a  state  that 
so  greatly  values  confidentiality  and 
privacy — the  right  to  be  alone.  I  am 
greatly  concerned  about  the  inaccu- 
racy of  the  data  collection.  We  do  not 
have  reporting  requirements  on  abor- 
tions in  m.v  State  for  physicians  or 
public  health  officials.  The  physicians 
in  Wyoming  fiercely  value  their  ano- 
nymity in  this  matter.  The  State  does 
not  seek  more  accurate  reporting  from 
them  for  fear  of  violence. 

Wyoming  has  four  abortion  providers 
and  access  is  very  much  a  huge  prob- 
lem. In  fact,  most  women  in  Wyoming 
travel  to  Colorado  or  Montana  if  they 
choose  to  have  an  abortion.  Privacy  is 
such  an  overwhelming  concern  in  Wyo- 
ming, especially  in  our  small  towns. 
This  "ratio"  simply  would  not  be  an 
accurate  indicator  of  abortions  in  any 
State  for  this  very  reason.  Colorado 
and  Montana's  ratios  would  be  skewed 
since  they  would  have  to  account  for 
the  women  who  do  travel  to  their 
States  to  have  abortions.  This  is  not  a 
problem  isolated  to  the  Rocky  Moun- 
tain States— this  occurs  across  the 
country  in  every  single  rural  and  fron- 
tier area. 

So  I  remain  deeply  concerned  about 
the  lack  of  reporting  procedures  that 
currently  exist,  and  this  amendment 
will  only  aggravate  this  problem.  It 
does  not  provide  for  any  additional 
funding  for  States  to  set  up  the  exten- 
sive reporting  procedures  that  will  be 
needed  in  order  to  calculate  this  ratio. 
If  we  pass  this  ratio  provision,  we  will 
in  fact  be  passing  on  another  unfunded 
mandate  to  the  States. 

We  should  all  deal  honestly  with  the 
issues  of  teenage  pregnancy  and  illegit- 
imacy, but  there  are  so  many  other 
ways  to  address  these  matters  includ- 
ing appropriate  sex  education  in  the 
schools,  if  I  might  add. 

For  these  reasons,  I  urge  passage  of 
this  amendment. 

Mr.  ABRAHAM.  I  yield  the  balance  of 
my  time  to  the  Senator  from  Penn- 
sylvania. 

Mr.  SANTORUM.  Let  me  say  there  is 
always  an  excuse  not  to  deal  with  this 
issue.  If  we  do  not  adopt  this  amend- 
ment, there  will  be  nothing  on  illegit- 
imacy in  this. 

We  have  heard  great  speeches,  what 
an  important  problem  this  is.  If  we  do 
not  reject  the  Jeffords  amendment, 
there  will  be  nothing  in  this  bill  to  deal 
with  what  everybody  thinks  is  the 
most  pressing  problem  that  we  have  to 
face. 

We  should  quit  finding  excuses  to  do 
nothing. 

Mr.  DOLE.  If  I  may  use  2  minutes  of 
my  leader  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  DOLE.  Mr.  President,  let  me 
speak  to  my  colleagues  on  both  sides  of 
the  aisle. 
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I  think  there  is  a  tendency  for 
amendments  offered  by  Democrats 
being  voted  for  by  Democrats,  and 
maybe  the  other  way,  too. 

This  amendment  makes  a  great  deal 
of  sense,  not  the  amendment  of  the 
Senator  from  Vermont  but  the  amend- 
ment in  the  bill.  It  was  worked  out 
very  carefully  after  a  lot  of  consulta- 
tion by  a  lot  of  people  to  make  certain 
that  we  were  not  doing  some  of  the 
things  that  have  been  stated  here. 

It  is  up  to  the  States;  it  is  up  to  the 
Governors.  We  have  talked  about  re- 
turning power  to  the  Governors,  power 
to  the  States.  Democrat  or  Republican 
Governors — we  have  not  made  any  dis- 
tinction. 

Everybody  has  railed  about  illegit- 
imacy. Mr.  President,  one  out  of  three 
births  is  out  of  wedlock. 

This  is  a  very  important  amendment. 
It  is  in  the  House  bill.  We  do  not  see 
any  reason  it  should  not  be  in  this  bill. 
That  is  why  we  put  it  in  the  Dole 
amendment  to  start  with. 

I  would  hope  my  colleagues  on  both 
sides  of  the  aisle  would  take  a  look  at 
what  we  are  trying  to  do.  Why  not  re- 
ward a  State?  Why  not  reward  a  Gov- 
ernor, Governor  Edgar  from  Illinois  or 
Governor  Thompson  or  Governor 
Romer.  whoever  it  may  be,  if  they  can 
devise  a  plan  to  reduce  the  illegitimacy 
rate? 

That  is  what  this  amendment  is  all 
about.  It  is  straightforward. 

I  do  not  see  any  pitfalls  described  by 
the  Senator  from  Wyoming  or  the  Sen- 
ator from  Vermont.  I  hope  we  could  de- 
feat the  amendment  of  the  Senator 
from  Vermont  and  keep  this  provision 
in  the  bill. 

I  can  tell  you,  I  will  be  a  conferee 
when  we  ever  go  to  conference  on  phis. 
This  is  going  to  be  very  important.  If 
we  are  serious  about  illegitimacy,  this 
is  an  opportunity  to  demonstrate  it.  It 
is  not  partisan:  not  Democrat,  not  Re- 
publican, not  conservative,  not  any- 
thing, as  far  as  I  know,  except  an  hon- 
est effort  to  deal  with  a  very  serious 
problem. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Will  the  Senator  from 
Kansas  yield  for  a  question? 

Mr.  DOLE.  Yes. 

Mr.  GRAHAM.  The  Senator  from 
Kansas  yields  for  a  question?  As  I  read 
the  amendment  that  is  in  the  bill,  it 
provides  a  bonus  of  5  percent  of  your 
State  grant  if  you  reduce  illegitimacy 
by  1  percent,  and  10  percent  if  you  re- 
duce it  by  2  percent.  Is  that  correct? 

Mr.  DOLE.  That  is  correct. 

Mr.  GRAHAM.  Does  that  mean  that, 
for  instance  in  the  District  of  Colum- 
bia, they  would  get  11  times  as  much 
actual  money  for  the  reduction  of  ille- 
gitimacy as  would,  for  instance,  the 
State  of  Mississippi,  since  they  get  11 
times  as  much  block  grant  per  poor 
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child  in  the  District  of  Columbia  than 
in  the  State? 

Mr.  DOLE.  I  would  have  to  check 
that.  I  am  talking  about  principle.  You 
are  talking  about  formula. 

Mr.  GRAHAM.  The  principle?  If  the 
goal  is  to  accomplish  the  objective, 
why  could  it  not  have  been  stated  in  an 
absolute  amount  as  opposed  to  a  per- 
centage of  a  block  grant,  which  is  very 
different  from  State  to  State? 

Mr.  DOLE.  We  might  entertain  a 
modification  if  the  Senator  has  one. 

Mr.  GRAHAM.  Is  there  a  policy  rea- 
son why  the  State  has  a  percent  of  a 
block  grant  as  opposed  to  an  absolute 
number? 

Mr.  DOLE.  I  think  it  is  going  to  be 
more  difficult  to  administer,  too,  if 
you  make  it  absolute.  But  I  want  to 
stick  to  the  principle.  Maybe  the  Sen- 
ator has  an  idea.  He  can  offer  an 
amendment  later  on.  But  in  my  view, 
this  is  a  very  simple  straightforward 
amendment.  It  is  in  the  bill. 

I  do  not  have  an  answer  to  the  Sen- 
ator from  Florida  without  checking, 
whether  it  might  be  a  good  idea  or 
might  not  be  a  good  idea.  But  let  us 
vote  on  the  amendment  and  then,  if  the 
Senator  has  some  change  he  would  like 
to  make,  I  will  be  happy  to  entertain 
it. 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 

Mr.  DOLE.  No,  I  am  ready  to  vote. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  Jeffords 
amendment  No.  2581,  up  or  down.  This 
will  be  a  10-minute  vote. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  result  was  announced — yeas  37, 
nays  63,  as  follows: 

(Rollcall  Vote  No.  423  heg.] 
YEAS— 37 


Inhofe 

McCain 

Roth 

Kempthorne 

McConnell 

Saouirum 

Kerrj' 

Murkowski 

Shelby 

Kyi 

Xickles 

Smith 

Levin 

Nunn 

Stevens 

Lieberman 

Pressler 

Thomas 

Lotl 

Prj-or 

Thompson 

LuKar 

Reid 

Thurmond 

Mack 

Rockefeller 

Warner 

Akaka 

Hatfield 

Moynihan 

Baucus 

Hollings 

.Murray 

Bradley 

Inouye 

Pack  wood 

Breaiuc 

Jeffords 

Pell 

Campbell 

Johnston 

Robb 

Chafee 

Kassebaum 

Sarbanes 

Cohen 

Kennedy 

Simon 

Dodd 

Kerrey 

Simpson 

Feingold 

Kohl 

Snowe 

Feins teln 

Lautenberg 

Specter 

Ford 

Leahy 

Wellstone 

Glenn 

Mikulski 

Harkin 

Moseley-Braun 
NAYS— 63 

Abraham 

Coats 

Faircloth 

Ashcroft 

Cochran 

Frist 

Bennett 

Conrad 

Gorton 

Biden 

Coverdcll 

Graham 

Bingaman 

Craig 

Gramm 

Bond 

DAmato 

Grams 

Boxer 

Daschle 

Grassley 

Brown 

DeWlne 

Gregg 

Bryan 

Dole 

Hatch 

Bumpers 

Domenici 

HeHin 

Bums 

Dorgan 

Helms 

Byrd 

Exon 

Hutchison 

So  the  amendment  (No.  2581)  was  re- 
jected. 

AMENDMENT  NO.  253S 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  10 
minutes  of  debate  equally  divided  on 
the  Dorgan  amendment,  numbered  2535, 
to  be  followed  by  a  vote  on  or  in  rela- 
tion to  the  amendment. 

The  Senator  from  North  Dakota. 

Mr.  DORGAN.  I  thank  the  Chair  very 
much. 

This  is  amendment  No.  2535.  Mr. 
President,  this  amendment  is  a  sense- 
of-the-Senate,  modeled  after  the  re- 
quirement in  the  new  unfunded  man- 
date law  that  we  passed  earlier  this 
year.  The  Congressional  Budget  Office 
under  this  amendment  that  I  offer  on 
behalf  of  myself.  Senator  Glenn,  and 
Senator  Graham  is  asked  to  report  to 
the  Senate  prior  to  a  vote  on  the  con- 
ference report  on  the  cost  to  the  States 
of  complying  with  the  work  require- 
ments and  any  other  mandate  com- 
pared to  the  amount  of  money  provided 
in  the  bill  for  complying  with  the  re- 
quirements, and  as  well  they  are  asked 
to  give  us  an  estimate  of  the  number  of 
States  which  would  opt  to  pay  the  pen- 
alty rather  than  raise  the  additional 
revenue  necessary  to  meet  these  re- 
quirements. 

Mr.  President,  the  reason  this  is  nec- 
essary is  the  Department  of  Health  and 
Human  Services  has  estimated  that  the 
cost  to  the  States  of  meeting  the  work 
requirement  in  this  bill  will  exceed  the 
funds  provided  in  the  Dole  plan  by 
about  $17  billion  over  7  years.  So  the 
States  will  be  forced  to  either  raise 
some  taxes  or  cut  some  spending  in 
other  areas  by  $17  billion  in  order  to 
comply  with  the  requirements  in  the 
Dole  bill. 

Alternatively,  they  could  simply 
abandon  the  work  requirement.  They 
could  abandon  the  effort  to  meet  these 
work  requirement  goals  and  they  could 
instead  pay  a  modest  penalty — modest 
as  compared  to  the  $17  billion.  The  pen- 
alty would  be  about  $6  billion. 

The  Congressional  Budget  Office  has 
concluded  that  most  States  will  opt  to 
pay  the  penalty.  In  fact,  the  Congres- 
sional Budget  Office  has  estimated  that 
probably  only  10  to  15  States  will  meet 
the  work  requirements,  meaning  35  to 
40  States  will  pay  the  penalty. 

What  does  that  mean?  It  means  that 
we  will  not  accomplish  the  central 
function  of  one  of  the  things  we  want 
to  do  in  this  bill,  and  that  is  move  peo- 
ple from  the  welfare  rolls  to  work.  This 
is  in  my  judgment  either  then  an  un- 
funded mandate  of  significant  quantity 
or  it  will  fail  in  the  primary  objective 
of  moving  people  off  welfare  and  to  a 
job. 


The  law  we  passed  a  few  short 
months  ago  indicated  we  ought  not  do 
any  of  these  things  unless  we  under- 
stand what  we  are  asking  others  to  do 
in  terms  of  unfunded  mandates.  This 
amendment  is  very  simple.  Before  we 
vote  on  the  conference  report,  let  us 
have  a  report  by  the  CBO  of  what  kind 
of  an  unfunded  mandate  exists  here, 
how  many  States  will  comply  with  the 
work  requirement  and  what  we  can  ex- 
pect from  this  legislation. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  and  25  seconds. 

Mr.  DORGAN.  Let  me  yield  V/2  min- 
utes to  Senator  Glenn  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  I  thank  my  colleague.  I 
am  glad  to  be  a  cosponsor  of  this 
amendment.  What  the  Senator  has  said 
is  that  early  this  year  we  passed  the 
unfunded  mandates  bill.  We  said  no 
longer  were  we  going  to  just  throw 
things  back  on  the  States  and  say  you 
take  care  of  it:  we  are  putting  the  re- 
quirement out  there  with  no  money, 
^nd  yet  that  is  exactly  what  we  are 
doing  right  now  in  this  bill. 

I  know  the  unfunded  mandates  bill 
does  not  kick  in  with  all  of  its  require- 
ments until  January  1  next  year.  With 
this  bill,  we  are  requiring  States  to 
place  50  percent  of  welfare  recipients 
on  the  work  rolls  by  2002.  We  are  re- 
quiring job  training,  placement,  edu- 
cation. Work  requirement  will  be  an- 
other $1.9  billion  on  State  governments 
per  year,  3.3  to  cover  child  care  costs, 
and  so  on.  required  for  the  Dole  bill. 

I  do  not  know  how  the  balance  comes 
out.  where  increased  flexibility  lets 
them  save  some  money  and  how  this 
balances  out,  but  this  could  wind  up  as 
a  giant,  giant  unfunded  mandate  on  the 
States,  and  so  I  am  very  glad  to  sup- 
port my  colleague's  proposal.  If  we  are 
in  keeping  with  the  philosophy  and 
principles  of  S.  1.  the  first  bill  that  we 
passed  this  year,  we  should  not  be  sad- 
dling State  and  local  governments  with 
these  new  welfare  requirements  with- 
out knowing  exactly  what  we  are 
doing. 

I  thank  the  Senator. 

Mr.  DOLE.  Mr.  President,  I  happen  to 
agree  with  the  Senator  from  Ohio  and 
the  Senator  from  North  Dakota.  We 
ought  to  find  out  what  it  costs,  what- 
ever impact  it  may  have. 

I  am  prepared  to  accept  the  amend- 
ment. I  yield  back  my  time. 

Mr.  DORGAN.  Mr.  President.  I  am 
satisfied  with  that.  I  appreciate  the  co- 
operation of  the  majority  leader. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment 2535. 

The  amendment  (No.  2535)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 
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Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.\MENDMENT  NO.  2S89 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  a  10- 
minute  debate  equally  divided  on  the 
McCain  amendment  No.  2589  to  be  fol- 
lowed by  a  vote  on  or  in  relation  to  the 
amendment.  That  will  be  a  10-minute 
vote. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand it,  we  are  on  the  McCain  amend- 
ment which  I  believe  is  acceptable  on 
both  sides.  So  I  yield  back  the  time  on 
this  side. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection 

Mr.  CHAFEE.  Could  we  have  a  de- 
scription of  the  McCain  amendment? 

Mr.  DOLE.  I  have  been  advised  the 
purpose  of  the  amendment  is  to  provide 
for  child  support  enforcement  agree- 
ments between  the  States  and  Indian 
tribes  or  tribal  organizations. 

It  provides  for  child  support  enforce- 
ment agreements  between  the  States 
and  Indian  tribes  and  tribal  organiza- 
tions. I  think  the  same  thing  that  ap- 
plies to  States  now  applies  to  tribal  or- 
ganizations. As  I  understand,  there  is 
no  problem  with  the  amendment. 

Mr.  WELLSTONE.  Mr.  President,  I 
am  pleased  today  to  join  Senators 
McCain  and  Inouye  as  a  cosponsor  of 
an  amendment  that  would  further  the 
goals  of  strengthening  child  support 
enforcement  activities  by  encouraging 
State  governments  with  Indian  tribes 
within  their  borders  to  enter  into  coop- 
erative agreements  for  the  delivery  of 
child  support  enforcement  services  in 
Indian  country. 

Mr.  President,  this  amendment  would 
give  the  Secretary  of  the  Department 
of  Health  and  Human  Services,  in  spe- 
cific instances,  the  authority  to  pro- 
vide direct  Federal  funding  to  Indian 
tribes  operating  an  approved  child  sup- 
port enforcement  plan.  This  approach 
is  consistent  with  the  government-to- 
government  relationship  between  trib- 
al governments  and  the  Federal  Gov- 
ernment. Further,  this  approach  to 
child  support  enforcement  in  Indian 
country  is  supported  by  the  National 
Council  of  State  Child  Support  En- 
forcement Administrators. 

Mr.  President,  title  IV-D  of  the  So- 
cial Security  Act  was  enacted  to  assist 
all  children  in  obtaining  support  and 
moving  out  of  poverty.  Yet  it  has  been 
of  little  assistance  to  Indian  children 
residing  in  Indian  country  because 
under  title  IV-D,  only  States  are  eligi- 
ble to  receive  Federal  funds  to  operate 
title  IV-D  programs.  The  regulations 
implementing  this  act  restrict  States 
from  providing  services  to  Indian  chil- 
dren on  reservations. 

State  child  support  program  adminis- 
trators have  attempted  to  meet  the 
goals  of  child  support  enforcement  by 
extending  their  efforts  to  Indian  coun- 


try, but  the  administrative  and  juris- 
dictional hurdles  have  made  it  all  but 
impossible  to  get  these  services  to  need 
Indian  children. 

Finally.  Mr.  President,  in  1992.  the 
Interstate  Commission  of  Child  Sup- 
port Enforcement  recommended  that 
the  Congress  address  this  problem 
through  Federal  legislation.  It  is  time 
for  America's  neediest  children  to  re- 
ceive child  support  enforcement  serv- 
ices. 

.■\.MENDMENT  NO.  2589 

Mr.  McCain.  Mr.  President.  I  thank 
my  colleagues.  Senators  iNom'E, 
WELLSTONE,     DOMENICI,     and     DASCHLE, 

for  joining  me  in  offering  this  impor- 
tant amendment.  The  amendment  that 
I  and  my  colleagues  are  offering  today 
would  further  the  goals  of  enforcing 
child  support  enforcement  activities  by 
encouraging,  not  mandating.  State 
governments,  with  Indian  lands  within 
their  borders,  to  enter  into  cooperative 
agreements  with  Indian  tribal  govern- 
ments for  the  delivery  of  child  support 
enforcement  services  in  Indian  coun- 
try. The  amendment  provides  funding 
to  achieve  these  purposes  within  the 
overall  spending  allocated  to  this  ef- 
fort. It  gives  the  Secretary  the  author- 
ity, in  specific  instances,  to  provide  di- 
rect Federal  funding  to  Indian  tribes 
operating  an  approved  child  support 
enforcement  plan.  This  approach  is 
consistent  with  the  government-to- 
government  relationship  between  trib- 
al governments  and  the  Federal  Gov- 
ernment, and  the  other  provisions  con- 
tained in  the  Dole  substitute  bill. 

Mr.  President,  title  IV-D  of  the  So- 
cial Security  Act  was  enacted  to  assist 
all  children  in  obtaining  support  and 
moving  out  of  poverty.  Under  this 
title.  State  child  support  offices  are  re- 
quired to  provide  basic  services  to  par- 
ents who  apply  for  these  services,  in- 
cluding those  that  receive  welfare  as- 
sistance. These  services  include  col- 
lecting and  distributing  child  support 
payments  from  dead  beat  dads.  Yet  this 
program  has  been  of  little  assistance  to 
Indian  children  residing  in  Indian 
Country  because  under  title  IV-D.  only 
States  are  eligible  to  receive  Federal 
funds  to  operate  IV-D  programs  under 
Federal  regulations  which,  as  a  prac- 
tical matter,  all  but  prohibit  them 
from  providing  services  to  Indian  chil- 
dren on  reservations.  Because  of  this, 
Indian  children  have  lost,  and  will  con- 
tinue to  lose  necessary  services. 

Mr.  President,  there  is  a  great  need 
for  child  support  enforcement  funding 
and  services  in  Indian  country.  There 
are  approximately  554  federally  recog- 
nized Indian  tribes  and  Alaska  Native 
villages  in  the  United  States.  Accord- 
ing to  the  most  recent  Bureau  of  the 
Census  data,  children  under  the  age  of 
18  make  up  the  largest  age  group  of  In- 
dians. Approximately  20.5  percent  of 
American  Indians  and  Alaska  Natives 
are  under  the  age  of  10  compared  to  14 
percent   for   the   Nation's   total   popu- 


September  14,  1995 

lation.  In  addition,  one  out  of  every 
five  Indian  households  are  headed  by 
single  females.  This  data  reveals  that 
the  need  for  coordinated  child  support 
enforcement  and  service  delivery  in  In- 
dian country  exceeds  the  need  in  the 
rest  of  America. 

There  are  also  jurisdictional  barriers 
to  effective  service  delivery  under  IV-D 
programs  on  reservations.  Federal 
courts  have  held  that  Indian  tribes,  not 
States,  have  authority  over  Indian 
child  support  enforcement  issues  and 
paternity  establishment  of  tribal  mem- 
bers residing  and  working  on  the  res- 
ervation. These  jurisdictional  safe- 
guards, although  necessary,  have  ham- 
pered State  child  support  agencies  in 
their  efforts  to  negotiate  agreements 
for  the  provision  of  services  or  funding 
to  Indian  tribal  governments.  The 
types  of  services  provided  under  title 
IV-D  include  paternity  establishment, 
including  genetic  blood  testing,  the  es- 
tablishment of  support  obligations  and 
the  enforcement  of  support  obligations 
through  wage  withholdings  and  tax 
intercepts.  These  activities  fall  within 
the  exclusive  jurisdiction  of  the  Indian 
tribes.  Yet  there  is  no  mechanism  to 
enable  tribes  to  receive  Federal  fund- 
ing and  assistance  to  conduct  these  ac- 
tivities. 

This  amendment  in  no  way  forces  or 
compels  an  Indian  tribe  or  State  to  act. 
nor  does  it  affect  well-established 
State  or  tribal  jurisdiction  to  establish 
paternity  or  support  orders.  It  merely 
recognizes  the  problems  of  child  sup- 
port collection  and  distribution  be- 
tween States  and  tribes  as  they  exist 
under  the  current  system.  Simply  put, 
this  amendment  encourages  coopera- 
tive agreements  between  two  govern- 
ments to  satisfy  the  goals  and  purposes 
of  uniform  child  support  enforcement. 
Let  me  just  point  out  that  some  of 
these  agreements  are  already  in  place 
in  States  like  Washington  and  Arizona. 

State  administrators,  such  as  in  my 
own  State,  have  attempted  to  meet  the 
goals  of  uniform  child  support  enforce- 
ment by  extending  their  efforts  to  In- 
dian Country,  but  the  administrative 
and  jurisdictional  hurdles  make  it  all 
but  impossible  to  get  these  services  out 
to  the  children  in  need. 

These  obstacles  have  led  to  costly 
litigation.  For  example,  the  8th  and  9th 
circuit  courts  have  issued  inconsistent 
rulings  in  addressing  the  ability  of  In- 
dian children  to  access  title  IV-D  serv- 
ices. A  1991  Federal  court  ruling 
summed  up  the  problem  by  holding — 

.  .  .  the  State  must  give  children  of  absent 
Indian  parents  the  same  degree  of  child  sur>- 
port  enforcement  services  as  other  children, 
when  there  is  reasonable  access  to  the  tribal 
courts. 

Yet.  that  court's  ruling  is  inconsistent 
with  the  Department  of  Health  and 
Human  Services  interpretation  of  title 
IV-D  in  which  the  Department  signifi- 
cantly restricts  the  States.  Let  me  re- 
mind  my   colleagues   that   States  are 
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trying  to  be  fair  in  providing  child  sup- 
port enforcement  services  and  funding 
to  Indians.  Their  ability  to  provide 
these  services  is  quite  limited  because 
Indian  tribes  are  not  mentioned  in  title 
IV-D.  This  amendment  would  clarify 
that  Indian  children  are  entitled  to  the 
same  protections  from  deadbeat  dads 
as  all  other  children  in  our  country. 

Mr.  President,  this  problem  is  not 
new  to  those  involved  in  State  child 
support  enforcement  agencies  or  na- 
tional organizations  concerned  with 
these  issues.  For  instance,  in  1992.  the 
American  Bar  Association  and  the 
Interstate  Commission  of  Child  Sup- 
port recognized  the  problems  created 
by  the  omission  of  Indian  tribes  from 
IV-D  legislation.  In  fact,  the  American 
Bar  Association  issued  a  handbook  for 
States  and  tribes  to  use  in  attempting 
to  negotiate  State/Tribal  cooperative 
agreements  for  child  support  enforce- 
ment. Also  in  an  elaborate  report  is- 
sued in  1992.  the  Interstate  Commission 
on  Child  Support  Enforcement  rec- 
ommended that  the  Congress  address 
this  problem  in  Federal  legislation. 
Until  the  amendment  under  consider- 
ation was  offered,  no  legislative  initia- 
tive to  include  Indian  tribes  has  oc- 
curred. 

More  recently,  I  received  a  copy  of  a 
letter,  dated  May  15,  1995,  from  the 
president  of  the  National  Council  of 
State  Child  Support  Enforcement  Ad- 
ministrators. The  letter  advises  the 
Department  of  Health  and  Human 
Services  that  a  resolution  was  passed 
by  the  IV-D  directors  that  favors  di- 
rect Federal  funding  to  Indian  tribes 
for  child  support  services.  Let  me 
quote  from  a  passage  of  the  letter  "The 
states  that  are  concerned  about  this 
issue  believe  that  the  most  effective 
way  to  provide  comprehensive  services 
to  Native  American  children  is  for  the 
federal  government  to  deal  directly 
with  sovereign  tribal  governments." 
The  amendment  that  I  am  offering  will 
do  just  that. 

The  PRESIDING  OFFICER.  Without 
objection,  if  all  time  is  yielded  back, 
the  question  is  on  agreeing  to  the 
amendment  2589. 

The  amendment  (No.  2589)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2525 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
10-minute  debate  equally  divided  on 
the  Exon  amendment  2525.  to  be  fol- 
lowed by  a  vote  on  or  in  relation  to  the 
amendment. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  Nebraska  is  on  his  way. 
He  is  expected  to  be  here  soon.  I  won- 
der if  I  could  place  a  quorum  call 

Mr.  DOLE.  Maybe  better  yet.  as  I  un- 
derstand, the  Nickles  amendment  num- 
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bered  2556,  I  was  advised  by  Senator 
NiCKLES  that  had  been  worked  out  to 
the  satisfaction  of  both  sides. 

Mr.  MOYNIHAN.  To  my  knowledge,  1 
do  not  know  of  any  objection. 

Mr.  BRADLEY.  Mr.  President.  Sen- 
ator NiCKLES  has  spoken  to  me  about 
this  amendment  and  as  I  understand  he 
has  modified  his  amendment.  At  this 
moment,  I  do  not  know  if  he  has  modi- 
fied it. 

Mr.  DOLE.  Maybe  we  will  put  in  a 
quorum  call  and  we  will  find  Senator 
NiCKLES.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEND.MENT  NO.  2566.  AS  MODIFIED 

Mr.  DOLE.  I  now  ask  unanimous  con- 
sent we  move  to  consideration  of  2556. 
the  Nickles  amendment,  and  I  send  a 
modification  to  the  desk  which  has 
been  cleared  by  the  distinguished  Sen- 
ator from  New  Jersey  [Mr.  Bradley]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  so  modified. 

The  amendment  (No.  2556),  as  modi- 
fied, is  as  follows: 

Section  913.  page  602  of  the  amendment, 
strike  line  22  through  page  603  line  5  and  in- 
sert in  lieu  thereof  the  following; 

"(d»  Civil  Money  Penalties  on  Non- 
complying  Employers.— The  State  shall 
have  the  option  to  set  a  State  civil  money 
penalty  which  shall  be  less  than — 

"(1)$25;  or 

•(2>  S500  if,  under  State  law.  the  failure  is 
the  result  of  a  conspiracy  between  the  em- 
ployer and  the  employee  to  not  supply  the 
required  repwrt  or  to  supply  a  false  or  incom- 
plete report." 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  2556,  as 
modified. 

The  amendment  (No.  2556).  as  modi- 
fied, was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  Exon 
amendment  2525. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  quorum  call  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  2525 

Mr.  EXON.  Mr.  President,  I  apologize 
to  the  managers  of  the  bill.  I  did  not 


mean  to  delay  them.  I  stepped  off  the 
floor  for  the  first  time  for*  10  minutes 
assuming  there  were  other  measures 
ahead  of  mine.  But  I  am  now  prepared 
to  offer  my  amendment. 

I  offered  this  amendment  last  week.  I 
made  a  concise  statement  at  that  time. 
I  believe  that  I  have  5  minutes  under 
the  unanimous-consent  agreement. 

Is  that  correct? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  is  allowed  10 
minutes  of  debate  equally  divided. 

Mr.  EXON.  I  thank  the  Chair. 

amendment  no.  2525.  AS  MODIFIED 

Mr.  EXON.  After  introducing  the 
amendment  last  week.  I  have  a  very 
minor  addition  to  the  amendment  that 
was  suggested  by  my  friend  and  col- 
league. Senator  Simpson  from  Wyo- 
ming, with  whom  I  have  worked  on  this 
matter  for  a  long,  long  time. 

I  ask  unanimous  consent  that  this 
minor  addition  be  announced  and  con- 
sidered, and  the  amendment  itself  be 
considered  at  this  time. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  amendment  is 
modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  302.  between  lines  5  and  6.  insert 

the  following: 

SEC.  506.  PROHIBITION  ON  PAYMENT  OF  FED- 
ERAL BENEFITS  TO  CERTAIN  PER- 
SONS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  and  except  as  provided 
in  subsection  (b).  Federal  benefits  shall  not 
be  paid  or  provided  to  any  person  who  is  not 
a  person  lawfully  present  within  the  United 
States. 

(b)  Exceptions.— Subsection  (a)  shall  not 
apply  with  respect  to  the  following  benefits: 

(1)  Emergency  medical  services  under  title 
XIX  of  the  Social  Security  Act. 

(2)  Short-term  emergency  disaster  relief. 

(3)  Assistance  or  benefits  under  the  Na- 
tional School  Lunch  Act. 

(4)  Assistance  or  benefits  under  the  Child 
Nutrition  Act  of  1966. 

(51  Public  health  assistance  for  immuniza- 
tions and.  if  the  Secretary  of  Health  and 
Human  Services  determines  that  it  is  nec- 
essary to  prevent  the  spread  of  a  serious 
communicable  disease,  for  testing  and  treat- 
ment of  such  disease. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Federal  benefit.— The  term  "Federal 
benefit"  means— 

(A)  the  issuance  of  any  grant,  contract. 
loan,  professional  license,  or  commercial  li- 
cense provided  by  an  agency  of  the  United 
States  or  by  appropriated  funds  of  the  Unit- 
ed States;  and 

(B)  any  retirement,  welfare.  Social  Secu- 
rity, health,  disability,  public  housing,  post- 
secondary  education,  food  stamps,  unem- 
ployment benefit,  or  any  other  similar  bene- 
fit for  which  payments  or  assistance  are  pro- 
vided by  an  agency  of  the  United  States  or 
by  appropriated  funds  of  the  United  States. 

(2)  Person  lawfully  prese.vt  within  the 
united  states.— The  term  "person  lawfully 
present  within  the  United  States"  means  a 
person  who.  at  the  time  the  person  applies 
for.  receives,  or  attempts  to  receive  a  Fed- 
eral benefit,  is  a  United  States  citizen,  a  per- 
manent resident  alien,  an  alien  whose  depor- 
tation has  been  withheld  under  section  243(h) 
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of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1253(h)),  an  asylee,  a  refugee,  a  parolee 
who  has  been  paroled  for  a  period  of  at  least 
1  year,  a  national,  or  a  national  of  the  Unit- 
ed States  for  purposes  of  the  immigration 
laws  of  the  United  Sutes  (as  defined  in  sec- 
tion 101(a)(17)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(a)(17)). 

(d)  State  Obligation.— Notwithstanding 
any  other  provision  of  law.  a  State  that»ad- 
ministers  a  program  that  provides  a  Federal 
benefit  (described  in  section  506(C)(1))  or  pro- 
vides State  benefits  pursuant  to  such  a  pro- 
gram shall  not  be  required  to  provide  such 
benefits  to  a  person  who  is  not  a  person  law- 
fully present  within  the  United  States  (as  de- 
fined in  section  506(c)(2))  through  a  State 
agency  or  with  appropriated  funds  of  such 
State. 

(e)  Verification  of  Eligibility.— 

(1)  In  general.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Attorney  General  of  the  United  States. 
after  consultation  with  the  Secretary  of 
Health  and  Human  Services,  shall  promul- 
gate regulations  requiring  verification  that  a 
person  applying  for  a  Federal  benefit,  includ- 
ing a  benefit  described  in  section  506(b).  is  a 
person  lawfully  present  within  the  United 
States  and  is  eligible  to  receive  such  benefit. 
Such  regulations  shall,  to  the  extent  fea- 
sible, require  that  information  requested  and 
exchanged  be  similar  in  form  and  manner  to 
information  requested  and  exchanged  under 
section  1137  of  the  Social  Security  Act. 

(2)  State  compliance.— Not  later  than  24 
months  after  the  date  the  regulations  de- 
scribed In  subsection  (1)  are  adopted,  a  State 
that  administers  a  program  that  provides  a 
Federal  benefit  described  in  such  subsection 
shall  have  in  effect  a  verification  system 
that  complies  with  the  regulations. 

(3)  ALTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  section. 

(f)  Severability.— If  any  provision  of  this 
title  or  the  application  of  such  provision  to 
any  person  or  circumstance  is  held  to  be  un- 
constitutional, the  remainder  of  this  title 
and  the  application  of  the  provisions  of  such 
to  any  person  or  circumstance  shall  not  be 
affected  thereby. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska. 

Mr.  EXON.  Mr.  President,  I  will 
make  some  brief  remarks  on  this.  I  be- 
lieve there  is  strong  support  on  this.  I 
will  be  asking  for  the  yeas  and  nays. 
And  I  would  agree  to  have  the  yeas  and 
nays  ordered  at  any  time  that  the  man- 
agers of  the  bill  think  are  in  order. 

Mr.  President,  last  Friday  I  offered 
an  amendment  to  the  welfare  reform 
bill  which  states  that  Federal  benefits 
shall  not  be  paid  or  provided  to  any 
person  who  is  not  lawfully  present 
within  the  United  States.  I  have  intro- 
duced measures  to  address  this  problem 
in  the  past  and  the  Senate  accepted  a 
very  similar  amendment  in  1993  by  a 
vote  of  85  for  and  only  2  against,  and 
only  to  see  it  unfortunately  dropped  in 
conference. 

My  amendment  specifically  defines 
who  is  a  person  lawfully  present  within 
our  country.  Previous  prohibitions  on 


the  payment  of  benefits  to  illegal 
aliens  have  been  weakened  by  expan- 
sive agency  regulations  and  court  deci- 
sion. My  amendment  also  provides  for 
a  number  of  exceptions.  Illegal  aliens 
would  still  be  eligible  for  elementary 
and  secondary  education,  emergency 
medical  services,  disaster  relief,  school 
lunches,  child  nutrition,  and  immuni- 
zation. 

Also.  States  would  not  be  obligated 
to  provide  benefits  to  those  not  law- 
fully present  in  our  country,  and  funds 
would  be  provided  for  States  to  set  up 
systems  to  verify  the  status  of  the  ap- 
plicants. As  we  continue  to  debate  wel- 
fare reform.  I  believe  it  is  evident  that 
we  must  not  pass  up  this  opportunity 
to  stop,  once  and  for  all.  providing 
scarce  Federal  benefits  to  illegal 
aliens. 

Mr.  President,  I  yield  the  floor  and 
reserve  the  balance  of  my  time. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Florida. 

Mr.  GRAHAM.  Mr.  President.  I  would 
first,  if  I  could,  ask  the  Senator  from 
Nebraska  if  he  would  yield  for  a  ques- 
tion? 

Mr.  EXON.  Certainly. 

Mr.  GRAHAM.  Mr.  President,  I  would 
say  to  the  Senator,  I  was  particularly 
concerned  about  the  issue  of  elemen- 
tary and  secondary  education.  The 
Senator  stated  that  his  amendment 
would  not  deny  the  child  of  a  person 
who  was  in  the  country  illegally  access 
to  elementary  and  secondary  edu- 
cation? 

Mr.  EXON.  That  is  correct. 

Mr.  GRAHAM.  Could  the  Senator  tell 
me  where  in  the  amendment  that  was 
mentioned? 

Mr.  EXON.  It  may  well  be  that  the 
Senator  from  Florida  did  not  under- 
stand. That  was  incorporated  in  the 
amendment  and  was  suggested  as  an 
exception  by  the  Senator  from  Wyo- 
ming. And  I  think  it  satisfies  the  con- 
cerns of  the  Senator  from  Florida.  It  is 
in  the  amendment  on  which  we  are  now 
discussing  and  on  which  we  will  vote.  If 
you  are  talking  about  the  amendment 
that  I  offered  last  Friday,  it  is  not  in 
there.  But  it  is  in  the  amendment  that 
we  will  be  voting  on. 

Mr.  GRAHAM.  Mr.  President,  the  an- 
swer to  that  question  allayed  one  of 
my  principal  concerns  about  this 
amendment,  because  in  the  original 
form,  the  form  that  was  at  the  desk, 
there  was  no  recognition  of  the  chil- 
dren of  persons  who  were  in  the  coun- 
try illegally  in  terms  of  their  partici- 
pation in  elementary  and  secondary 
education. 

In  fact,  there  was  a  provision  which 
would  have  allowed  the  States  to  have 
terminated  educational  assistance  to 
those  children  as  well  as  the  Federal 
Government  terminating  whatever  as- 


sistance it  provides.  With  that  modi- 
fication, I  will  reserve  final  judgment 
as  to  how  I  will  vote  on  this  amend- 
ment. But  I  would  like  to  raise  the  fun- 
damental issue,  the  Federal  Govern- 
ment has  the  total  constitutional  re- 
sponsibility for  the  enforcement  of  our 
borders,  and  for  our  immigration  and 
naturalization  law.  It  is  written  almost 
in  those  terms  in  article  1  of  the  U.S. 
Constitution.  The  States  have  no  au- 
thority in  either  of  those  two  areas. 

Second,  when  the  Federal  Govern- 
ment fails  to  carry  out  its  responsibil- 
ity and  to  enforce  the  borders,  it  is  the 
States  and  the  local  communities  who 
have  the  principal  obligations  and  con- 
sequences of  that  failure. 

Third,  those  consequences  are  heav- 
ily focused  in  about  six  States.  Six 
States  have  over  80  percent  of  those 
persons  who  are  in  the  country  ille- 
gally living  within  their  borders. 

So,  fourth,  the  consequence  of  this 
legislation  is  to  say  the  Federal  Gov- 
ernment failed  to  carry  out  its  exclu- 
sive constitutional  responsibility:  To 
protect  the  borders  and  enforce  the  im- 
migration laws,  allow  large  num- 
bers  

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  Senator's  time  has 
expired. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
the  manager  for  1  additional  minute. 

Mr.  EXON.  How  much  time  do  I  have 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  2  minutes  57 
seconds  remaining. 

Mr.  SIMPSON.  May  I  inquire  whether 
I  may  receive  30  seconds  from  the  Sen- 
ator from  Nebraska? 

Mr.  EXON.  I  yield  30  seconds  to  my 
colleague  from  Wyoming. 

Mr.  SIMPSON.  I  do  not  want  to  in- 
terrupt the  Senator  from  Florida. 

Mr.  EXON.  I  yield  to  the  Senator 
from  Wyoming  when  he  gets  the  floOr. 

Mr.  MOYNIHAN.  Mr.  President.  I 
yield  an  additional  minute  to  the  Sen- 
ator from  Florida  and  1  minute  to  the 
Senator  from  Massachusetts. 

Mr.  GRAHAM.  Mr.  President,  to  con- 
clude, we  are  about  to  set  up  what  I 
think  is  a  very  unsafe  situation:  The 
Government  fails  to  carry  out  its  con- 
stitutional responsibility,  and  for  the 
people  who  are  illegally  in  commu- 
nities across  America,  we  are  saying 
the  Federal  Government  is  going  to 
deny  any  benefits  to  those  people, 
which  means  those  communities  al- 
ready the  most  heavily  impacted  now, 
out  of  their  resources,  have  to  pick  up 
those  responsibilities. 

As  a  humanitarian  society,  we  are 
still  going  to  face  providing  health 
care,  delivering  babies  to  pregnant 
women,  and  the  negative  aspects  of  op- 
erating a  criminal  justice  system  and 
the  other  requirements  when  that  ille- 
gal population  acts  in  ways  that  are 
antithetical  to  the  society  in  which 
they  are  living. 


Reserving  the  right  to  review  the 
amendment  in  its  final  form,  I  raise  for 
my  colleagues  the  potential  con- 
sequences of  this  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts. 

Mr.  KENNEDY.  Mr.  President.  I.  too. 
want  to  express  that  Senator  ExoN's 
amendment  does  not  include  the  ele- 
mentary and  secondary  education. 
Under  the  initial  amendment,  there  is 
about  $225  million  that  goes  into 
States,  into  local  communities  to  re- 
spond to  Supreme  Court  holdings  with 
regard  to  their  requirements  to  edu- 
cate these  children.  But  this  has  elimi- 
nated that. 

I  welcome  the  opportunity  to  work 
with  the  Senator.  We  have,  for  exam- 
ple, 11,000  temporary  nurses  that  come 
here  to  work  in  many  of  our  urban  area 
hospitals.  Under  this  requirement, 
their  residency  requirements  are  such 
that  they  would  not  be  able  to  get 
nursing  licenses  the  way  this  is  being 
interpreted,  which  would  put  a  severe 
pressure  on  many  of  the  inner-city  hos- 
pitals in  underserved  areas. 

I  know  that  is  not  the  intention  of 
the  Senator.  I  welcome  the  opportunity 
as  this  legislative  process  moves  for- 
ward in  some  of  these  areas  that  we 
can  work  through  to  try  to  not  have 
unintended  consequences  that  would 
provide  a  hardship  rather  than  to 
achieve  the  objectives  of  the  amend- 
ment. 1 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wy- 
oming for  30  seconds. 

Mr.  SIMPSON.  Mr.  President.  I  want 
to  thank  my  friend,  my  colleague.  Sen- 
ator EXON  came  to  the  Senate  when  I 
did.  His  consistency  on  this  has  been 
clear  through  the  years,  and  we  have 
taken  care  of  the  problems  brought  up 
by  Senator  Graham  and  by  Senator 
Kennedy. 

I  look  forward  to  working  with  the 
Senator  on  these  issues,  as  with  Sen- 
ator Kennedy,  the  ranking  member  of 
the  subcommittee,  which  I  chair. 

We  have  also  taken  care  of  in  this 
amendment  veterans  issues.  There  will 
be  no  diminution  of  veterans  benefits, 
no  denial  of  veterans  benefits  to  some- 
one who  may  have  been  illegal  but 
served  the  country.  So  it  takes  care  of 
that  and  takes  care  of  the  education 
issue. 

I  thank  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  2  minutes  re- 
maining. 

Mr.  EXON.  I  am  prepared  to  yield 
back  my  time  to  move  things  ahead. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 


Mr.  EXON.  Mr.  President,  is  there  re- 
maining time  in  opposition  to  the 
amendment? 

The  PRESIDING  OFFICER.  All  time 
in  opposition  has  been  yielded  back. 

Mrs.  HUTCHISON.  Will  the  Senator 
from  Nebraska  yield  1  minute  to  me? 

Mr.  EXON.  I  will  be  glad  to  yield  a 
minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President.  I 
rise  in  support  of  the  Senators  amend- 
ment because  I  think  this  is  a  very  im- 
portant part  of  the  Federal  Govern- 
ment's responsibility  to  control  our 
borders. 

I  am  one  of  the  States  that  is  af- 
fected by  the  illegal  aliens  that  come 
across  the  border,  and  they  do  take  not 
only  from  our  State  and  local  coffers, 
but  from  the  Federal  coffers  as  well. 
This  is  something  that  we  must  stop.  I 
think  the  Senator  from  Nebraska  has  a 
very  good  amendment,  and  I  think  it 
should  be  part  of  an  overall  illegal  im- 
migration reform  measure  that  the 
Senator  from  Wyoming  and  the  Sen- 
ator from  California,  Senator  Fein- 
stein,  are  working  on.  But  until  that 
time,  it  is  very  important  that  we 
speak  in  this  welfare  reform  bill  to  the 
cost  of  illegal  aliens. 

So  I  appreciate  what  the  Senator 
from  Nebraska  has  done,  and  I  support 
his  amendment. 

Mr.  EXON.  Mr.  President.  I  thank  the 
Senator  from  Texas  very  much  for  the 
kind  statement  and  support.  Since  no 
one  is  seeking  time.  I  yield  back  the 
remainder  of  my  time,  and  the  yeas 
and  nays  have  already  been  granted. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
Exon  amendment  No.  2525.  as  modified. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  94, 
nays  6.  as  follows: 

[Rolieall  Vote  No.  424  Leg.] 
YEAS— 94 


Aliraham 

Daschle 

Inhofe 

Akaka 

DeWine 

Inouye 

A.shcroft 

Dodd 

Jeffords 

Baucus 

Dole 

Johnston 

Bennett 

Domenici 

Kassebaum 

Biden 

Dorgan 

Kempt  home 

Bingaman 

Exon 

Kennedy 

Bond 

Faircloth 

Kerrey 

Boxer 

Feingold 

Kerrj- 

Bradley 

Feinstein 

Kohl 

Breaux 

Ford 

Kyi 

Bryan 

Frist 

Lautenberg 

Bumpers 

Glenn 

Leahy 

Bums 

Gorton 

Levin 

Byrd. 

Graham 

Lieberman 

Campbell 

Gramm 

Lott 

Chafee 

Grassley 

Lugar 

Coats 

Harkin 

Mack 

Cochran 

Hatch 

McCain 

Cohen 

Hatfield 

McConnell 

Conrad 

Henin 

Mikulski 

Coverdell 

Helms 

Moseley-Braun 

CraiK 

Hollings 

Moynihan 

D'.\malo 

Hutchison 

Murray 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Robb 


Rockefeller 

Roth 

Santonim 

Sarbanes 

Shelby 

Simpson 

Smith 

Snowe 


Specter 

Stevens 

Thomas 

Thurmond 

Warner 

Wellstone 


Brown 
Grams 


Gregg 
Murkowskl 


NAYS— 6 

Sunon 
Thompson 

So  the  amendment  (No.  2525).  as 
modified,  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  qvft)rum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  Demo- 
cratic leader  asked  me  to  institute  a 
quorum  call,  which  I  did,  but  I  think 
we  have  an  amendment  of  the  Senator 
from  California.  Senator  Feinstein. 
which  can  be  accepted.  We  will  be  pre- 
pared to  do  that. 

Then  the  amendment  of  the  Senator 
from  North  Dakota  was  set  aside.  Ap- 
parently he  is  prepared  to  proceed  on 
that.  It  is  part  of  our  list,  so  I  think  it 
will  be  appropriate  to  do  that.  So  I  will 
work  to  clear  it  with  Senator  Daschle. 

Mrs.  FEINSTEIN.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

AMENDME.VT  no.  2470 

Mrs.  FEINSTEIN.  Mr.  President.  I 
call  up  amendment  No.  2470. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  w^ill  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mrs.  Fein- 
-stein]  proposes  an  amendment  numbered 
2470. 

Mi-s.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  the  Friday.  September  8.  1995.  edi- 
tion of  the  Record. > 

Mrs.  FEINSTEIN.  Mr.  President.  I 
believe  this  amendment  has  been 
cleared  on  both  sides.  What  the  amend- 
ment does  is  require  procedures  for  a 
child  support  order  for  the  child  of. 
minor  parents,  where  the  mother  is  re- 
ceiving assistance  for  the  child,  to  be 
enforceable  against  the  paternal  grand- 
parents of  the  child.  . 

For  just  a  moment — what  the  Dole 
bill  does  is  require  a  minor  mother  and 
her  child  to  live  at  home  with  her  par- 
ents, so  the  maternal  parents  are  re- 
sponsible. What  my  amendment  would 
do  is  say.  where  it  is  possible,  a  child 
support  order  should  be  obtained 
against  the  parents  of  the  male  in- 
volved. It  takes  two  to  tango  in  this  in- 
stance, and  the  responsibility  for  the 
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care  of  the  child  should  not  only  belong 
to  the  maternal  grandparents  but  the 
paternal  as  well. 

So  this  solves  the  other  half  of  the 
problem. 

Mr.  DOLE.  Mr.  President,  we  have  no 
problem  with  the  amendment.  It  has 
been  cleared  on  this  side. 

Mr.  MOYNIHAN.  It  has  been  cleared 
on  this  side. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2470)  was  agreed 
to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Are  there  any  other 
amendments  that  have  been  cleared?  I 
think  the  Senator  from  Massachusetts 
has  one  or  two  minor  amendments  that 
I  do  not  see  any  problem  with. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I  had 
amendment  No.  2483.  which  I  thought 
might  have  been  cleared  by  now.  I  will 
be  prepared  to  offer  that  if  it  has  been 
cleared. 

Mr.  DOLE.  I  say  to  the  Senator  from 
New  Mexico,  if  he  will  let  me  check 
that^what  is  the  number? 

Mr.  BINGAMAN.  Amendment  No. 
2483.  I  believe  that  is  going  to  be  ac- 
ceptable. If  it  is,  I  am  ready  to  offer  it 
at  any  time. 

Mr.  DOLE.  Let  me  check  and  I  will 
be  right  back  with  the  Senator. 

I  think  the  Senator  from  Massachu- 
setts has  two  amendments. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts. 

E.N  BLOC  .^.MESDMENTS  SOS.  2662  .\ND  2664 

Mr.  KERRY.  I  thank  the  Chair.  We 
are  just  ascertaining  the  numbers.  Mr. 
President.  I  ask  amendment  No.  2662 
and  amendment  No.  2664  be  called  up. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerry],  proposes  amendments  numbered  2662 
and  2664.  en  bloc. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  texts  of  the  amendments  are 
printed  in  the  Friday.  September  8. 
1995.  edition  of  the  Record.) 

Mr.  KERRY.  Mr.  President,  these  are 
two  amendments  which  I  thank  the 
distinguished  manager  and  majority 
leader  and  the  Senator  from  New  York 
for  accepting. 

Mr.  President,  as  we  trudge  toward 
the  rhetorical  goal  of  ending  welfare  as 


we  know  it.  we  as  a  country  must  do 
better;  we  must  embrace  whole  new 
ideas  of  how  to  accomplish  this — if  not 
now.  at  least  in  the  future— primarily 
by  investing  in  impoverished  children 
and  secondarily  by  providing  a  safety 
net  for  their  parents.  The  guiding  prin- 
ciple of  our  new  system  should  be  to 
summon  the  very  best  effort  this  coun- 
try can  mount  to  enable  children  who 
are  victims  of  poverty  to  become  self- 
sufficient  adults  capable  of  contribut- 
ing to  our  society  in  a  positive  way  and 
leading  happy,  fulfilling  lives. 

Dependency — whether  it  be  on  the 
foster  care  system  when  a  person  is  a 
child,  or  on  Government  institutions 
such  as  the  welfare  or  criminal  justice 
systems  if  a  person  is  an  adult,  or  on 
drugs  at  any  age — is  a  tragic  waste  of 
human  potential  and  imposes  costs  we 
as  a  nation  need  not  suffer  and  cannot 
afford  to  pay. 

In  many  ways,  welfare  works — it  is 
perhaps  the  cheapest  means  of  getting 
the  bare  minimum  of  resources  to  the 
neediest  slice  of  the  American  public: 
but  in  critical  ways,  it  does  not — it  can 
perpetuate  dependency  rather  than  in- 
culcate self-sufficiency.  At  the  very 
least,  by  itself,  it  does  not  promote 
movement  toward  self-sufficiency. 

The  way  to  make  the  most  of  the 
current  welfare  reform  movement  is — 
without  ignoring  the  good  welfare  may 
have  done  over  the  years — to  design 
our  priorities  and  construct  a  better 
system  able  to  meet  the  minimal  needs 
of  today's  recipients  while  doing  every- 
thing possible  to  ensure  that  children 
on  welfare  don"t  become  adults  on  wel- 
fare and  that  adults  on  welfare  move 
whenever  possible  toward  self-suffi- 
ciency. 

The  focal  points  for  any  effort  to  re- 
place welfare  with  an  intervention  pro- 
gram which  targets  children  must  be 
our  Nation's  schools.  There  is  a  vital 
role  that  schools  must  play  that  they 
can't  play  without  greater  resources, 
voluntarism,  and  attention. 

In  cities  beset  by  crime  and  violence, 
and  in  rural  areas  with  little  to  inspire 
or  occupy  children,  the  neighborhood 
public  school  must  become  a  beacon— a 
warm,  safe  haven  of  learning,  of  values, 
of  friendship,  of  intellectual  growth. 

No  school  in  such  areas  should  shut 
its  doors  at  3  p.m.  and  stop  its  con- 
tribution to  children's  and  parents' 
lives. 

Case  in  point  is  teenage  mothers,  es- 
pecially those  who  fail  to  avoid  having 
children  because  they  see  no  worth- 
while future  that  awaits  them  if  they 
avoid  having  children. 

We  must  invest  in  efforts  to  educate 
these  children  about  the  costs  and  re- 
alities of  parenthood,  and  we  must  in- 
vest in  education  programs  that  pro- 
vide real  futures  for  school-age  preg- 
nant girls  and  new  mothers  and,  where 
they  can  be  identified,  new  fathers. 

We  must  think  in  the  longterm.  and 
understand   that  money  dedicated   to 


ending  welfare  dependency  by  invest- 
ing in  children  will  not  only  save 
money  in  the  long  run,  it  will  help  save 
this  country. 

We  are  throwing  away  our  future  by 
ignoring  the  children  of  this  country. 
One  day  all  who  can  read  this  article 
will  be  senior  citizens,  fully  dependent 
on  the  babies  we  neglect  today.  So  will 
be  our  Nation  and  its  future. 

If  we  fail  to  meet  the  needs  of  these 
children,  not  only  will  we  fail  to  main- 
tain this  country's  status  as  leader  of 
the  democratic  world  to  which  we  have 
contributed  so  much,  but  we  will  de- 
volve into  a  country  consumed  by 
crime  and  poverty  the  likes  of  which 
this  Nation  cannot  imagine. 

We  have  already  fallen  deeper  into 
crime  than  our  parents  would  have 
ever  dreamed.  It  will  not  matter  that 
parents  have  raised  their  own  children 
well  if  they  raise  them  so  they  are 
alone  in  that  distinction.  Without  con- 
certed, collective  effort,  even  children 
raised  with  love  and  concern— whether 
in  low  income  or  high  income  fami- 
lies^will  not  be  safe  and  secure. 

We  have  already  lost  a  frightening 
number  of  a  complete  generation  of 
children  to  unambitious  welfare  pro- 
grams, inadequate  schooling,  and  soci- 
etal neglect.  Nothing  less  than  the  sur- 
vival of  our  Nation  depends  on  our  col- 
lective assumption  of  our  responsibil- 
ity of  this  Nation's  young. 

Parents,  schools,  communities,  and 
the  Government  need  to  become  im- 
mersed in  the  development  and 
enculturalization  of  children. 

I  believe  we  need  to  face  the  reality 
that  this  welfare  debate  is  part  of  a 
much  larger  debate  that  we  will  be 
forced  to  have  in  this  country  in  the 
not-too-distant  future.  It  is  a  debate 
that  speaks  to  the  soul  of  America,  and 
ultimately  will  have  to  come  from  our 
hearts  as  well  as  from  our  heads.  It  is 
a  debate  about  not  only  solving  our  fis- 
cal deficit,  but  also  about  addressing 
the  cultural  and  spiritual  deficits  that 
seem  to  be  tearing  at  the  fabric  of  our 
society. 

It  is  about  a  welfare  mother  who 
can't  read  and  a  system  that  doesn't 
care.  It  is  about  a  teenager  with  a  child 
she  cannot  care  for  and  a  community 
that  will  not  help.  It  is  about  what  we 
ultimately  decide  is  the  legitimate 
cost  of  failing  to  care,  and  about  what 
we  are  willing  to  invest  in  the  effort  to 
manifest  the  care  we  claim. 

We  need  to  address  the  basic  philo- 
sophical issue  of  responsibility  to  each 
other  as  a  community  of  people. 

The  battle  is  over  how  we  do  this. 
How  do  we  stop  children  from  having 
children?  How  do  we  solve  the  problem 
of  mothers  who  cannot  work  because 
they  have  no  daycare  for  their  children 
and  no  extended  family  able  to  help 
them?  What  do  we  do  about  young 
teenagers  growing  up  in  increasingly 
violent  neighborhoods — kids  with  di- 
minished valves  and  an  increasingly  di- 
minished sense  of  right  and  wrong?  We 
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are  seeing  the  rise  of  a  generation  of 
Americans  who  think  there's  more 
power  in  the  barrel  of  a  gun  than  in  the 
memory  of  a  computer. 

The  true  question  is  how  do  we  pre- 
pare for  a  better  future  in  this  Nation? 
The  answer.  I  believe,  is  to  invest  in 
people  and  to  seek  long-term  solutions 
to  welfare  problems  to  improve  our  col- 
lective future  rather  than  succumb  to 
simple-sounding,  quick  fixes  that  carry 
tremendous  unseen  burdens  for  our  fu- 
ture. 

But.  Mr.  President,  the  bill  we  have 
before  us  simply  does  not  do  what 
needs  to  be  done. 

I  offer  two  amendments  today  that 
invest  in  children,  education,  and  fami- 
lies, reaching  toward  the  objective  that 
no  one  will  be  isolated  from  the  main- 
stream of  productive  society. 

Mr.  President,  it  is  well-established 
that  some  children  of  welfare  depend- 
ent parents  are  subjected  to  inadequate 
care,  supervision,  and  parental  love 
and  attention,  to  unsafe  environments 
and  undesirable  influences.  It  should 
come  as  no  surprise  that  many  of  these 
children  fail  to  develop  into  respon- 
sible, self-sufficient  adults  who  are 
contributing  members  of  society.  Too 
often  welfare  becomes  a  repetitive 
cycle  extending  over  multiple  genera- 
tions rather  than  a  temporary  situa- 
tion. 

Part  of  the  answer  to  breaking  this 
pathological  cycle  is  to  require  parents 
seeking  welfare  to  take  an  active  role 
in  the  supervision,  education,  and  care 
of  their  children.  Another  part  is  to 
make  better  and  more  efficient  use  of 
existing  public  resources  and  invest- 
ments for  the  benefit  of  at-risk  chil- 
dren. Notable  among  those  resources 
and  investments  are  our  public  school 
facilities. 

While  I  do  not  believe  it  is  possible 
for  our  Nation  to  successfully  and  ac- 
ceptably resolve  our  current  welfare 
problems  wholly  without  further  public 
investment,  neither  of  these  two  par- 
tial answer  to  those  problems  entails 
significant  additional  cost. 

We  cannot  afford  to  neglect  children 
when  we  know  full  well  that  improving 
their  surroundings  helps  prevent  their 
long-term  dependence  on  government 
aid.  All  the  nations  with  which  we  are 
competing  in  the  new  global  market- 
place are  acting  in  recognition  of  that 
fact— except  us.  We  must  boldly  pursue 
the  long-term  benefits  promised  by 
concerted  efforts  to  make  maximum 
use  of  our  schools  and  educational  fa- 
cilities, and  by  insisting  that  all  wel- 
fare recipient  parents  accept  basic  pa- 
rental responsibilities — that  many  of 
them  routinely  perform  admirably 
under  difficult  circumstances  but  some 
appear  to  ignore. 

My  amendments  would  move  in  these 
directions. 

My  first  amendment  would  provide 
funds  for  demonstration  projects  so 
keep  schools  that  serve  at-risk  children 
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open  for  more  hours  and  to  initiate 
new  programs  so  that  schools  can  offer 
an  alternative  to  the  street  for  our  Na- 
tion's unsupervised  youth.  This  com- 
panion program  would  complement  the 
Community  Schools  Program. 

My  second  amendment  would  require 
parents  to  sign  a  parental  responsibil- 
ity contract  that  would  demand,  in  ex- 
change for  benefits,  that  parents  take 
an  active  role  in'  the  supervision  and 
education  of  their  children. 

Mr.  President,  these  two  amend- 
ments are  only  first  steps.  But  they  are 
steps  in  the  right  direction:  toward  the 
brighter  future  of  this  Nation, 

Mr,  DOLE.  Mr.  President.  I  have  no 
objection  to  the  amendments. 

Mr.  MOYNIHAN.  There  is  no  objec- 
tion on  this  side.  To  the  contrary. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  en  bloc  amendments. 

The  en  bloc  amendments  (Nos.  2662 
and  2664)  were  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY.  I  thank  the  majority 
leader  and  thank  the  Senator  from  New 
York. 

Mr.  DOLE.  As  I  understand  it,  the 
Senator  from  California  has  a  dem- 
onstration amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

AMENDMENT  NO.  2479 

Mrs.  FEINSTEIN.  Mr.  President.  I 
call  up  amendment  No.  2479. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mrs.  Fein- 
STEiN]  proposes  an  amendment  numbered 
2479. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  the  Friday.  September  8.  1995.  edi- 
tion of  the  Rfxord.) 

Mrs.  FEINSTEIN.  Mr.  President, 
what  this  amendment  does  is  essen- 
tially assures  that,  in  those  large  coun- 
ties or  groups  of  counties  with  a  popu- 
lation greater  than  500.000,  that  there 
be  provision,  with  permission  of  the 
State — this  is  the  modification  in  the 
amendment — that  the  money,  the 
block  grant,  go  directly  to  the  county. 
So  we  have  modified  the  amendment 
from  its  original  presentation.  My  un- 
derstanding is  that  it  is  agreeable  to 
both  sides. 

The  purpose  of  the  amendment  is. 
really,  so  many  of  the  innovative  dem- 
onstration projects  that  are  initiated 
by  counties,  which  I  pointed  out  in  my 
opening  remarks  on  this  amendment. 


can  go  ahead  without  an  additional  ele- 
ment of  bureaucracy. 

Again,  the  State  would  have  to  ap- 
prove this,  but  for  those  counties  that 
do  their  own  administration,  this 
would  continue  to  be  the  case. 

Mr.  DOLE.  Has  the  modification  been 
sent  to  the  desk? 

The  PRESIDING  OFFICER.  The 
Chair  reports  the  modification  does  not 
appear  to  be  at  the  desk. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  the  amendment  of 
the  Senator  from  California  be  tempo- 
rarily laid  aside  so  I  can  make  a  unani- 
mous-consent request  and  have  my 
amendment  considered.  It  has  been 
cleared. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.VENDMENT  NO.  2486.  AS  MODIFIED 

Mr.  LEVIN.  Mr.  President,  I  now  ask 
unanimous  consent  that  a  modification 
to  my  amendment.  No,  2486,  be  sent  to 
the  desk  and  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No,  2486).  as  modi- 
fied, is  as  follows: 

On  page  12.  between  lines  22  and  23.  insert 
the  following: 

(G)  CoMMLNiTi'  Service.— Not  later  than  3 
years  after  the  date  of  the  enactment  of  this 
Act.  consistent  with  the  exception  provided 
in  section  404(di.  require  participation  by. 
and  offer  to.  unless  the  State  opts  out  of  this 
provision  by  notifying  the  ^!retary.  a  par- 
ent or  caretaker  receiving  Msistance  under 
the  program,  after  receiving  Itch  assistance 
for  6  months —  \ 

li)  is  not  exempt  from  work  requirements: 
and 

(ii)  is  not  engaged  in  work  as  determined 
under  section  404(c). 

in  "community  service  employment,  with 
minimum  hours  per  week  and  tasks  to  be  de- 
termined by  the  State. 

Mr.  DOLE.  As  I  understand,  the 
amendment,  as  modified,  is  acceptable 
on  this  side. 

Is  that  correct? 

Mr.  MO'YNIHAN.  It  most  assuredly  is 
on  our  side. 

Mr.  LEVIN.  Mr.  President,  if  I  could 
spend  30  seconds.  I  have  long  believed 
that  work  requirements  should  be 
clear,  strong,  and  applied  promptly. 
For  too  long  we  have  permitted  welfare 
dependency  to  undermine  the  potential 
productivity  of  too  many  able-bodied 
Americans.  We  have  allowed  too  manj* 
able-bodied  welfare  recipients  not  to 
work.  That  is  wrong. 

The  amendment  which  I  am  offering 
would  add  a  requirement  that  welfare 
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recipients  be  in  job  training  and  school 
or  working  in  private  sector  jobs  with- 
in 6  months  of  receipt  of  benefits,  and 
if  private  sector  jobs  could  not  be 
found  they  be  required  to  perform  some 
type  of  community  service  employ- 
ment. The  requirement  would  be 
phased  in  over  3  years  to  allow  States 
the  chance  to  adjust  administratively. 
We  have  added  in  this  modification  a 
opt-out  provision  for  States  by  notifi- 
cation of  the  Secretary  of  Health  and 
Human  Services,  and  also  to  make 
clear  the  intent  to  conform  to  the 
modifications  which  Senator  Dole 
made  to  his  amendment  No.  2280  last 
week. 

The  bill  before  us  requires  recipients 
to  work  within  no  more  than  2  years  of 
receipt  of  benefits.  Why  wait  that  long? 
Why  wait  2  years?  Unless  an  able-bod- 
ied person  is  in  school  or  job  training, 
why  wait  longer  than  6  months  to  re- 
quire that  a  person  have  a  private  job 
or  be  performing  community  service? 

My  amendment  says  6  months  in- 
stead of  2  years. 

There  is  no  doubt  that  there  is  a 
great  need  in  local  communities  across 
the  country  for  community  service 
workers.  Last  year,  the  demand  for 
community  service  workers  from  the 
President's  AmeriCorps  Program  was 
far  greater  than  the  ability  to  fund 
them.  According  to  AmeriCorps,  of  the 
538  project  applications  requesting  ap- 
proximately 60.000  workers,  only  appli- 
cations for  about  20,000  workers  could 
be  funded.  Projects  ranged  from  envi- 
ronmental cleanup,  to  assisting  in  day 
care  centers,  to  home  health  care 
aides.  It  is  clear  that  there  is  no  short- 
age of  need  for  workers  in  community 
service. 

The  Daschle  amendment  which  was 
narrowly  defeated  last  week  contained 
a  similar  provision  which  was  added  as 
a  modification  at  my  request.  It  would 
require  that  recipients  work  in  commu- 
nity service  employment  if  not  em- 
ployed in  the  private  sector,  engaged  in 
job  training  or  in  school,  and  it  would 
require  that  States  offer  the  commu- 
nity service  option  to  such  recipients. 

Mr.  President,  I  have  long  been  con- 
cerned about  the  cycle  of  dependency 
and  the  need  to  return  welfare  recipi- 
ents to  work.  As  long  as  14  years  ago. 
in  1981.  I  was  the  author,  along  with 
Senator  DOLE,  of  legislation  which  was 
enacted  into  law  that  put  some  welfare 
recipients  back  to  work  as  home  health 
care  aides,  thereby  decreasing  the  wel- 
fare rolls  and  increasing  the  local  tax 
base. 

This  demonstration  project  called  for 
the  training  and  placement  of  AFDC 
recipients  as  home  care  aides  to  Medic- 
aid recipients  as  a  long-term  care  al- 
ternative to  institutional  care,  and  was 
subject  to  rigorous  evaluation  in  both 
the  demonstration  and  post-demonstra- 
tion periods. 

The  independently  conducted  pro- 
gram evaluation  found  that  during  six 


of  the  seven  demonstration  projects, 
trainees"  total  monthly  earnings  in- 
creased by  56  percent  to  more  than  130 
percent.  Evaluations  in  following  years 
indicated  similarly  positive  and  signifi- 
cant income  effects.  Consistent  with 
the  increase  in  employment,  trainees 
also  received  reduced  public  benefits. 
All  seven  States  moved  a  significant 
proportion  of  trainees  off  of  AFDC.  In 
four  of  the  States,  a  significant  propor- 
tion of  the  trainees  also  were  moved  off 
of  the  Food  Stamp  Program  or  received 
significantly  reduced  benefit  amounts. 

Additionally,  the  program  evaluation 
indicated  that  it  significantly  in- 
creased the  amount  of  formal  in-home 
care  received  by  Medicaid  clients  and 
had  significant  beneficial  effects  on  cli- 
ent health  and  functioning.  The  eval- 
uation also  indicated  that  clients  bene- 
fited from  mai'ginally  reduced  costs  for 
the  services  they  received. 

As  the  1986  evaluation  shows,  this 
type  of  demonstration  had  great  poten- 
tial in  allowing  local  governments  to 
respond  to  priority  needs  and  assist 
members  of  their  community  in  ob- 
taining the  training  necessary  to  ob- 
tain practical,  meaningful  private  sec- 
tor employment  and  become  produc- 
tive, self-sufficient  members  of  their 
community. 

Mr.  President,  I  want  to  highlight  a 
particularly  wise  provision  in  Senator 
Dole's  bill.  It  is  a  provision  which 
states  that  any  recipient  may  be  treat- 
ed as  participating  in  community  serv- 
ice employment  if  that  person  provides 
child  care  services  to  other  individuals 
participating  in  the  community  service 
program.  This  is  a  good  idea.  It  opens 
a  way  for  many  able-bodied  persons 
currently  on  welfare,  to  provide  a  serv- 
ice to  others,  meet  work  requirements, 
and,  at  the  same  time,  free  others  to 
work  who  may  otherwise  have  dif- 
ficulty locating  affordable  child  care.  I 
hope  that  many  States  will  vigorously 
exercise  this  provision  and  that  recipi- 
ents will  heed  the  encouragement  to 
provide  child  care  services  as  a  way  of 
engaging  in  community  service  em- 
ployment. 

Mr.  President.  I  am  hopeful  that  in 
the  104th  Congress,  we  will  take  the 
necessary  steps  to  get  people  off  wel- 
fare and  working,  in  the  private  sector, 
if  possible,  but  in  community  service, 
if  necessary.  Experience  has  shown  we 
must  be  more  aggressive  in  requiring 
recipients  to  work.  I  believe  my 
amendment  is  a  firm  step  in  the  right 
direction. 

Mr.  President.  I  thank  Senator  MOY- 
NiHAN  and  Senator  Dole  and  their  staff 
for  working  with  us  on  this. 

Mr.  MO"brNIHAN.  Mr.  President,  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  2486),  as  modi- 
fied, was  agreed  to. 

Mr.  LE'VIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MO'VT^IHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  think 
they  are  working  out  a  modification  on 
the  amendment  of  the  Senator  from 
California,  Senator  FEINSTEIN.  I  under- 
stand there  are  four  or  five  amend- 
ments that  will  be  cleared  here  mo- 
mentarily. 

I  would  like  to  indicate  that  I  will 
consult  with  the  Democratic  leader  and 
hopefully  have  a  cloture  vote  here 
within  the  next  hour.  I  do  not  think  we 
are  going  to  reach  an  agreement.  And 
we  are  not  going  to  pass  the  bill  if  we 
have  to  accommodate  every  request 
from  the  other  side. 

So  I  am  prepared  to  have  a  cloture 
vote.  If  we  do  not  get  cloture,  this  bill 
will  go  into  reconciliation. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  M0"5rNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  see 
the  Senator  from  California  has  risen. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

AMEND.MENT  NO.  2479,  .\S  MODIFIED 

Mrs.  FEINSTEIN.  Mr.  President,  I 
send  a  modification  to  amendment  No. 
2479  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fied. 

The  amendment  (No.  2479),  as  modi- 
fied, is  as  follows: 

On  page  69,  strike  lines  18  through  22.  and 
insert  the  following^: 

-SEC.  413.  STATE  AND  COUNTY  DEMONSTRATION 
PROGRAMS. 

••(a)  No  Ll.MITATION  OF  STATE  DE.MO.VSTRA- 

Tio.N  Projects.— Nothing  in  this  part  shall  be 
construed  as  limiting  a  State's  ability  to 
conduct  demonstration  projects  for  the  pur- 
pose of  identifying  innovative  or  effective 
program  designs  in  1  or  more  political  sub- 
divisions of  the  State  providing  that  such 
State  contains  more  than  one  county  with  a 
population  of  greater  than  500.(X)0. 

••(b)  County  Welfare  Demonstration 
Project.— 

■•(1)  Ln  general.— The  Secretary  of  Health 
and  Human  Services  and  the  Secretary  of 
Agriculture  shall  jointly  enter  into  negotia- 
tions with  all  counties  having  a  population 
greater  than  500,000  desiring  to  conduct  a 
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demonstration  project  described  in  para- 
graph (2)  for  the  purpose  of  establishing  ap- 
propriate rules  to  govern  the  establishment 
and  operation  of  such  project. 

"(2)  Demonstration  project  described.— 
The  demonstration  project  described  in  this 
paragraph  shall  provide  that — 

••(A)  a  county  participating  in  the  dem- 
onstration project  shall  have  the  authority 
and  duty  to  administer  the  operation  of  the 
program  described  under  this  part  as  if  the 
county  were  considered  a  State  for  the  pur- 
pose of  this  part; 

••(B)  the  State  in  which  the  county  partici- 
pating in  the  demonstration  project  is  lo- 
cated shall  pass  through  direcWy  to  the 
county  the  portion  of  the  grant  received  by 
the  State  under  section  403  which  the  State 
determines  is  attributable  to  the  residents  of 
such  county,  and 

••(C)  the  duration  of  the  project  shall  be  for 
5  years. 

"(3)  Commencement  of  PR(5JECrr.— After  the 
conclusion  of  the  negotiations  described  in 
paragraph  (2),  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Agri- 
culture may  authorize  a  county  to  conduct 
the  demonstration  project  described  in  para- 
graph (2)  in  accordance  with  the  rules  estab- 
lished during  the  negotiations. 

•■(4)  REPORT.— Not  later  then  6  months 
after  the  termination  of  a  demonstration 
project  operated  under  this  subsection,  the 
Secretary  of  Health  and  Human  Services  and 
the  Secretary  of  Agriculture  shall  submit  to 
the  Congress  a  report  that  includes— 

••(A)  a  description  of  the  demonstration 
project; 

••(B)  the  rules  negotiated  with  respect  to 
the  project;  and 

'•(C)  the  innovations  (if  any)  that  the  coun- 
ty was  able  to  initiate  under  the  project. 

"(5)  eligible  counties  are  defined  as: 

"(A)  a  county  that  is  already  administer- 
ing the  welfare  program  under  this  part; 

••(B)  represents  less  than  25%  of  the  State's 
total  welfare  caseload." 

Mrs.  FEINSTEIN.  I  believe,  Mr. 
President,  that  these  modifications 
have  been  cleared,  and  are  as  I  reported 
earlier. 

Mr.  MOYNIHAN.  I  believe  that  is  the 
case  on  our  side,  Mr.  President. 

Mr.  DOLE.  The  amendment  has  been 
cleared  on.  this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  2479),  as  modi- 
fied, was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mrs.  FEINSTEIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

fl-CrGGCi  to 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  QOLE.  Mr.  President,  in  an  effort 
to  protect  the  rights  of  the  Senator 
from  North  Dakota  [Mr.  Conrad],  I  ask 
unanimous  consent  that  in  the  event  of 
a  cloture  vote,  if  cloture  was  invoked, 
his  amendment  would  still  be  in  order 
under  the  same  conditions,  the  same 
time  limit  as  previously  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  I  thank 
the  majority  leader  for  his  usual  gra- 
cious consideration. 
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I  thank  the  Chair.  I  yield  the  floor. 

I  note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENTS  NOS.  2578,  2481,  2670;  2542,  AS  MODI- 
FIED; 2551.  AS  MODIFIED;  2601.  AS  MODIFIED; 
2507.  AS  .MODIFIED;  AND  2280,  AS  FURTHER 
MODIFIED 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senate  now  proceed  to  the  fol- 
lowing amendments  en  bloc,  that  the 
amendments  be  considered  modified 
where  noted  with  modifications,  which 
I  will  send  to  the  desk  at  the  appro- 
priate time:  D'Amato  No.  2578. 
Feingold  No.  2481,  Kerrey  of  Nebraska 
No.  2670.  modified  McCain  2542,  modi- 
fied Kohl  2551,  modified  Faircloth  2601. 
modified  Wellstone  No.  2507. 

And  then  finally  a  further  modifica- 
tion to  amendment  No.  2280. 

I  send  the  modifications  to  the  desk. 

The  amendments  (Nos.  2542.  2551, 
2601,  2507)  as  modified,  are  as  follows: 

AMENDMENT  NO.  2542 

On  page  216,  line  4,  strike  "6  months  "  and 
insert  "1  year". 

AMENDMENT  NO.  2551 

On  page  158.  between  lines  14  and  15,  insert 
the  following: 

SEC.  801.  DECLARATION  OF  POUCY. 

Section  2  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2011)  is  amended  by  adding  at  the  end 
the  following:  "Congress  intends  that  the 
food  stamp  program  support  the  employment 
focus  and  family  strengthening  mission  of 
public  welfare  and  welfare  replacement  pro- 
grams by— 

••(1)  facilitating  the  transition  of  l^w-in- 
come  families  and  households  from  economic 
dependency  to  economic  self-sufficiency 
through  work; 

■•(2)  promoting  employment  as  the  primary 
means  of  income  support  for  economically 
dependent  families  and  households  and  re- 
ducing the  barriers  to  employment  of  eco- 
nomically dependent  families  and  house- 
holds; and 

••(3)  maintaining  and  strengthening 
healthy  family  functioning  and  family  life.". 

On  page  189.  between  lines  17  and  18.  insert 
the  following: 

(d)  Additional  Matching  Funds.— Section 
16(h)(2)  of  the  Act  (7  U.S.C.  2025(h)(2))  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  ".  including  the  costs 
for  case  management  and  casework  to  facili- 
tate the  transition  from  economic  depend- 
ency to  self-sufficiency  through  work". 

On  page  189.  line  18,  strike  •(d)"  and  insert 
'•(e)". 

AMEND.ME.NT  NO.  2601 

On  page  190.  between  lines  17  and  18,  insert 
the  following: 

"(2)  Rules  and  procedures.— If  a  disquali- 
fication is  imposed  under  paragraph  (1)  for  a 
failure  of  an  individual  to  perform  an  action 
required  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  (42  U.S.C.  601  et  seq. ),  the 


State  agency  may  use  the  rules  and  proce- 
dures that  apply  under  part  A  of  title  IV  of 
the  Act  to  impose  the  same  disqualification 
under  the  food  stamp  program. 

On  page  190,  line  18.  strike  "(2) "  and  insert 
"(3)". 

On  page  202.  line  15.  strike  the  closing 
quotation  marks  and  the  following  period. 

On  page  202.  between  lines  15  and  16.  insert 
the  following: 

••(3)  Rules  and  procedures.— If  the  allot- 
ment of  a  household  is  reduced  under  this 
subsection  for  a  failure  to  perform  an  action 
required  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  (42  U.S.C.  601  et  seq).  the 
State  agency  may  use  the  rules  and  proce- 
dures that  apply  under  part  A  of  title  IV  of 
the  Act  to  reduce  the  allotment  under  the 
food  stamp  program.". 

Amendment  No.  2507 

On  page  161.  strike  lines  8  through  12  and 
insert  the  following: 

(a)  Ln  General— Section  5<d)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(d))  is  amend- 
ed by  striking  paragraph  (11)  and  inserting 
the  following:  '•(11)  a  one-time  payment  or 
allowance  made  under  a  Federal  or  State  law 
for  the  costs  of  weatherization  or  emergency 
repair  or  replacement  of  an  unsafe  or  inoper- 
ative furnace  or  other  heating  or  cooling  de- 
vice,". 

Beginning  on  page  161.  strike  line  24  and 
all  that  follows  through  page  162.  line  3.  and 
insert  the  following: 

(B)  in  paragraph  (2),  by  striking  subpara- 
graph (C)  and  inserting  the  following: 

'•(C)  a  payment  or  allowance  described  in 
subsection  (d)(ll);"; 

The  modification  to  the  amendment 
(No.  2280,  as  further  modified)  is  as  fol- 
lows: 

Add  the  following  to  the  end  of  subsection 
(D):  ••.  state  funds  expended  for  the  Medicaid 
program  under  title  XIX  of  this  Act  or  any 
successor  to  such  program,  and  any  state 
funds  which  are  used  to  match  federal  funds 
or  are  expended  as  a  condition  of  receiving 
federal  funds  under  federal  programs  other 
than  under  title  I  of  this  Act.'^ 

Mr.  DOLE.  Further,  that  the  amend- 
ments be  considered  agreed  to  and  that 
any  statements  relating  to  them  be 
placed  at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendments  (Nos.  2578.  2481, 
2670,  2542.  as  modified:  2551.  as  modi- 
fied; 2601.  as  modified;  and  2507,  as 
modified)  were  agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote. 

Mr.  MCVTMIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2507 

CERTAIN  LIHEAP  EXPENSES  SHOULD  BE 

EXCLUDED  FROM  INCOME 

Mr.  WELLSTONE.  Mr.  President,  the 
amendment  I  am  offering  today  is  de- 
signed to  address  a  potentially  serious 
oversight  in  the  majority  leaders  ver- 
sion of  the  welfare  reform  bill  which 
must  be  clarified.  The  Dole  substitute 
would  repeal  the  longstanding  provi- 
sion in  the  current  Federal  food  stamp 
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law  which  excludes  from  income  meas- 
urements any  regular  Low-Income  En- 
ergy Assistance  Program  benefits  pro- 
vided by  State  and  Federal  energy  as- 
sistance programs,  such  as  monthly 
utility  payments.  LIHEAP  is  the  major 
Federal  fuel  subsidy  program,  which 
has  in  my  State  been  a  cold-weather 
lifeline  for  vulnerable  unemployed  peo- 
ple, the  elderly,  and  children  for  many 
years. 

As  many  of  my  colleagues  know, 
Minnesota  is  often  called  the  icebox  of 
the  Nation,  where  bitterly  cold  weath- 
er is  the  norm.  In  fact.  Minnesota  is 
the  third  coldest  State,  in  terms  of 
heating  degree  days,  in  the  country, 
after  Alaska  and  North  Dakota.  Espe- 
cially in  cold-weather  States  like  Min- 
nesota, funding  for  LIHEAP  is  critical 
to  families  with  children  and  vulner- 
able low-income  elderly  persons,  who 
without  it  could  be  forced  to  choose  be- 
tween food  and  heat.  The  LIHEAP  pro- 
gram assists  approximately  110.000 
households  in  Minnesota,  and  provides 
an  average  energy  assistance  benefit  of 
about  $360  per  heating  season. 

In  the  frenzy  of  getting  this  bill 
modified  in  the  final  days  before  it  hit 
the  floor,  as  was  often  the  case  with 
many  of  these  so-called  reforms,  the 
net  may  have  unintentionally  been 
cast  too  widely.  That  is  why  some  have 
urged  that  this  repeal  be  corrected  and 
clarified  to  ensure  that  it  would  only 
apply  to  regular  energy  assistance  pay- 
ments for  heating  and  cooling,  such  as 
monthly  utility  payments,  and  not  to 
the  types  of  emergency  furnace  repair 
or  replacement  payments,  or  weather- 
ization,  or  other  similar  payments, 
that  are  provided  to  many  low-income 
Americans  through  State  and  Federal 
energy  assistance  programs. 

My  amendment  will  do  just  that.  It 
explicitly  excludes  energy  assistance 
payments  for  things  like  emergency 
furnace  repairs  and  replacement,  and 
weatherization  expenses,  from  being 
counted  as  income  for  purposes  of  cal- 
culating eligibility  for  food  stamp  ben- 
efits. Unsafe  and  inoperative  heating 
systems  can  pose  serious  problems,  in- 
cluding fires,  monoxide  poisoning,  and 
other  life-threatening  hazards.  This 
amendment  is  designed  in  part  to  pre- 
vent people  in  my  State,  and  across  the 
country,  from  being  forced  to  choose 
between  eating,  and  heating,  when 
their  furnace  breaks  down  or  their 
home  needs  to  be  weatherized  to  pro- 
tect them  from  severe  cold.  It  is  de- 
signed to  allow  them  to  make  their 
homes  safe  and  habitable,  and  protect 
their  families  from  the  cold,  when 
faced  with  these  immediate  and  urgent 
needs.  Of  necessity,  my  State  has  a 
strong  and  vital  weatherization  pro- 
gram, though  efforts  to  slash  LIHEAP 
funding  over  the  years  have  required 
them  to  scale  back  substantially  the 
services  they  can  provide  and  the  num- 
bers of  Minnesotans  they  can  serve. 
Vastly  more  people  in  my  State  are  eli- 


gible for  LIHEAP  than  can  be  served  in 
any  given  year.  And  these  are  very  low- 
income  people,  including  many  seniors 
on  fixed  incomes.  More  than  two-thirds 
of  LIHEAP  households  have  annual  in- 
comes less  than  $8,000;  more  than  one- 
half  have  incomes  below  $6,000.  Fur- 
ther, the  average  LIHEAP  recipients 
spend  18.4  percent  of  their  income  on 
energy,  compared  with  6.7  percent  for 
all  households. 

While  there  are  other  provisions  of 
the  Food  Stamp  Act  which  could  be 
construed  to  exclude  lump  sum  pay- 
ments for  things  like  emergency  fur- 
nace repairs  and  replacement,  and 
weatherization,  I  wanted  to  make  cer- 
tain that  an  explicit  exclusion  was  con- 
tained in  this  bill  for  these  kinds  of  ex- 
penses, to  avoid  any  potential  confu- 
sion or  ambiguity  on  this  matter  down 
the  road.  I  appreciate  the  support  of 
Senator  Feingold,  and  his  work  on  this 
amendment,  and  I  am  grateful  that  my 
colleagues  from  Indiana  and  Vermont 
are  willing  to  accept  the  amendment. 

Very  simply,  then,  my  amendment 
makes  explicit  an  exclusion  for  certain 
State  and  Federal  energy  assistance 
payments,  including  those  made  to  re- 
pair or  replace  broken  furnaces,  or  to 
weatherize  homes  by  weatherstripping 
leaky  windows  and  doors,  by  installing 
insulation,  or  by  taking  other  steps  as 
necessary  to  protect  families  from  the 
cold.  By  excluding  from  income  meas- 
urement all  such  one-time  repair  or 
weatherization  payments,  as  distin- 
guished from  regular,  ongoing  LIHEAP 
utility  payments,  from  the  calculation 
of  eligibility  for  food  stamp  benefits,  of 
course  I  do  not  intend  to  have  counted 
as  income  assistance  payments  made  in 
situations  where  a  family's  furnace 
may  need  repair  more  than  once  in  a 
winter,  or  may  need  certain  types  of 
weatherization  more  than  once  in  a 
year.  It  is  basically  to  exclude  from  in- 
come calculation  energy  assistance 
payments  or  allowances  that  are  occa- 
sional and  urgent,  like  a  furnace  re- 
pair, not  those  which  are  regular  and 
ongoing,  like  a  regular  LIHEAP  sub- 
sidy. 

It  is  very  simple,  and  will  ensure  that 
families  are  not,  by  a  quirk  of  the  bu- 
reaucratic rules,  forced  off  the  food 
stamp  rolls  because  their  furnace  ex- 
plodes, or  goes  off  in  the  middle  of  a 
dark,  cold  night,  and  they  replace  it 
with  help  from  LIHEAP.  This  amend- 
ment will  prevent  this  bizarre  result. 
When  it  is  30  degrees  below  zero,  Mr. 
President — not  uncommon  in  my 
State — that  is  a  real  emergency.  And  it 
must  be  dealt  with  immediately.  We 
should  make  sure  we  do  not  build  into 
the  system  disincentives  for  people  to 
get  furnaces  fixed  in  a  crisis,  or  incen- 
tives for  elderly  people  or  parents  to 
risk  themselves  and  their  families  in 
dangerous  situations  with  unventilated 
space  heaters  or  other  hazards,  simply 
because  they  are  unable  to  afford,  for 
example,  modest  furnace  repairs. 
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As  my  colleagues  from  cold-weather 
States  know,  furnace  repair  and  re- 
placement can  be  very  expensive,  often 
costing  several  thousand  dollars.  This 
large  and  unexpected  expense  should 
not  knock  otherwise  eligible  families 
off  the  food  stamp  rolls  simply  because 
they  need  help  for  LIHEAP.  We  do  not 
want  to  have  people  heating  their 
kitchens  with  their  stoves,  or  with 
leaky  and  dangerous  kerosene  space 
heaters,  or  with  charcoal  grills — all  of 
which  is  done — because  they  could  not 
afford  to  get  their  heat  turned  back  on, 
or  their  furnace  repaired  or  replaced,  in 
the  face  of  bitter  cold  weather.  Each 
winter  we  read  in  the  papers  of  people 
who  die  in  such  tragic  situations.  We 
must  do  all  we  can  to  ensure  that  does 
not  happen,  and  this  amendment  takes 
another  step  in  that  direction. 

Finally,  let  me  say  that  I  am  still 
very  concerned  about  the  impact  of  the 
general  provision  in  this  bill,  which  re- 
peals altogether  the  exclusion  for  ongo- 
ing, regular  LIHEAP  fuel  subsidies  for 
food  stamp  calculations,  on  thousands 
of  people  in  my  State.  In  Minnesota. 
LIHEAP  does  not  even  come  close  to 
paying  the  average  $1.80a-$2.000  costs  of 
heating  a  home  in  the  winter;  people 
are  still  carrying  most  of  these  costs. 
But  this  particular  amendment  is 
crafted  more  narrowly,  to  meet  the  ob- 
jections of  those  who  insist  that  the 
general  LIHEAP  exclusion  for  food 
stamps  be  repealed  outright.  It  is  de- 
signed to  make  explicit  an  exclusion 
for  that  narrow  category  of  energy  as- 
sistance payments  that  are  for  the  pur- 
poses I  have  described.  I  believe  it  is  a 
real  improvement  to  the  bill,  and  I 
urge  its  adoption. 

Mr.  FEINGOLD.  Mr.  President,  I  am 
pleased  that  this  amendment  offered  by 
my  colleague  from  Minnesota  [Mr. 
Wellstone]  is  being  accepted,  and  am 
proud  to  join  him  as  an  original  co- 
sponsor.  I  believe  that  this  amendment 
clarifies  the  bill  to  specifically  exclude 
one-time  capital  improvement  pay- 
ments for  home  weatherization  or  re- 
pair or  replacement  of  unsafe  and  inop- 
erative heating  and  cooling  equipment 
from  counting  as  income  when  figuring 
food  stamp  benefits. 

Under  the  Dole  proposal  as  originally 
drafted  there  may  have  been  ambiguity 
as  to  whether  LIHEAP  moneys  re- 
ceived by  individuals  for  one-time  cap- 
ital improvements  count,  as  income 
when  figuring  food  stamp  benefits. 
With  this  amendment,  it  is  clear  that 
this  bill  does  not  intend  to  af/ect  such 
payments.  LIHEAP  is  perhaps  best 
known  as  the  program  that  assists  eli- 
gible individuals  by  subsidizing  a  por- 
tion of  the  costs  of  their  home  utility 
bills.  However,  as  many  in  this  body 
whose  States  have  active  LIHEAP  pro- 
grams are  aware,  LIHEAP  moneys  are 
also  used  by  States,  such  as  my  home 
State  of  Wisconsin,  in  emergency  situ- 
ations to  purchase  new  home  heating 
and  cooling  devices  and  to  weatherize 
homes. 
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My  State  is  involved  in  two  capital 
improvement  programs  funded  by 
LIHEAP.  Participants  in  these  two 
programs  would  have  been  dramati- 
cally affected  by  the  underlying  bill  if 
it  were  not  amended.  About  $5.9  mil- 
lion of  the  LIHEAP  grant  funds  re- 
ceived by  my  State  of  Wisconsin,  about 
15  percent  of  the  total  received,  are 
combined  with  State  funds  and  other 
Federal  funds  from  the  Department  of 
Energy's  weatherization  program  into 
a  pool  to  conduct  audits  of  eligible 
homes  for  one-time  weatherization  im- 
provements, such  as  window  replace- 
ment and  weather  stripping.  At  the 
same  time  these  home  weatherization 
audits  are  being  undertaken,  the  State 
might  also  act  to  replace  or  repair  a 
furnace  which  is  found  to  be  in  dis- 
repair. In  fiscal  year  1994,  the  last  full 
year  for  which  data  are  available.  5.800 
homes  were  audited  in  Wisconsin,  and 
of  those  1,600  had  their  heating  systems 
replaced. 

In  addition,  the  LIHEAP  program  in 
my  State  keeps  $1  million  in  reserve, 
which  it  matches  with  oil  overcharge 
funds,  to  conduct  emergency  activities 
in  homes  that  it  has  not  audited  under 
its  more  routine  audit  program.  In  fis- 
cal year  1994.  1.440  dangerous  or  inoper- 
ative furnaces  were  repaired  or  re- 
placed on  an  emergency  basis.  This 
past  summer.  Mr.  President,  it  was  this 
program  that  responded  to  the  blister- 
ing heat  in  the  upper  Midwest  that 
claimed  the  lives  of  so  many  this  sum- 
mer. 

This  amendment  is  very  simple,  and  I 
believe  it  makes  a  substantive  im- 
provement in  the  underlying  proposal. 
Someone  should  not  become  ineligible 
for  food  stamps  in  a  given  program 
year.  Mr.  President,  because  their  fur- 
nace breaks  and  the  price  of  a  new  fur- 
nace, paid  for  by  the  LIHEAP  program, 
would  push  them  out  of  the  eligible  in- 
come bracket.  Furnaces  are  extremely 
costly  purchases  for  anyone.  Mr.  Presi- 
dent. Even  an  average  middle  class 
Wisconsin  family  would  have  to  budget 
in  order  to  afford  to  replace  one.  Last 
year,  the  average  cost  of  a  new  furnace 
provided  by  the  LIHEAP  program  was 
$2,000.  This  expense  could  bump  people 
on  the  margins  out  of  the  program, 
while  their  living  standard,  except  for 
the  fact  that  they  may  have  averted 
both  a  house  fire  and  personal  injury 
by  replacing  their  furnace,  does  not 
change  at  all. 

I  joined  with  my  colleague  from  Min- 
nesota because  I  am  concerned  that  the 
counting  of  one-time  LIHEAP  pay- 
ments as  income  may  create  a  dis- 
incentive among  food  stamp  recipients 
to  undertake  needed  emergency  repair 
activities.  Some  have  argued  through- 
out the  debate  on  welfare  reform  that 
individuals  receiving  food  stamp. 
AFDC.  and  other  benefits  make  behav- 
ioral decisions  that  affect  their  benefit 
level.  By  their  nature.  Mr.  President, 
these  capital  improvements  are  often 
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unplanned  and  unpredictable.  Every 
Senator  in  this  body  should  be  sen- 
sitive to  the  fact  that  sometimes  the 
furnace  just  stops  working,  and  these 
families,  as  hard  as  they  might  be 
working  and  trying  to  comply  with  the 
program  as  proposed,  simply  would  not 
have  the  extra  funds  on  hand  to  cover 
the  repair.  We  should  be  very  mindful 
of  that  fact  that  as  individuals  begin  to 
move  from  welfare  to  work,  as  pro- 
posed by  the  measure  before  us,  they 
are  generating  the  primary  support  for 
them  and  their  families — not  savings. 
Without  LIHEAP  support  there  may  be 
no  other  source  of  funds  to  act  in  these 
emergency  situations. 

While  I  am  concerned  about  includ- 
ing LIHEAP  utility  bill  subsidies  as  ad- 
ditions to  income,  I  understand  that 
excluding  these  rate  subsidy  payments 
would  be  a  very  controversial  proposal. 
In  my  State,  as  in  many  others, 
LIHEAP  never  pays  the  whole  heating 
bill.  The  amount  of  the  bill  paid  ranges 
from  18.5  to  72  percent  of  the  total,  the 
individual  always  has  the  responsibil- 
ity to  pay  a  portion  of  the  bill.  Because 
they  pay  a  portion,  recipients  are  en- 
couraged to  conserve  and  to  maintain  a 
responsible  payment  schedule.  As  it  is, 
Mr.  President,  in  my  home  State  of 
Wisconsin,  the  average  LIHEAP  house- 
hold heating  fuel  cost  is  10.6  percent  of 
the  recipient's  total  income,  and  after 
receiving  assistance  it  is  5.7  percent  of 
income;  the  average  Wisconsin  citi- 
zen's household  heating  fuel  cost  is  2.6 
percent  of  their  income. 

To  address  the  concerns  that  some 
have  about  the  LIHEAP  utility  bill 
subsidy,  however,  this  amendment  is 
narrowly  crafted  to  just  address  the 
issue  of  one-time  LIHEAP  payments.  I 
believe  that  for  safety  reasons  this 
amendment  is  also  justified.  As  my  col- 
leagues know,  old  furnaces  are  ex- 
tremely dangerous,  as  are  the  alter- 
natives, such  as  space  heaters.  In  crisis 
situations,  my  State  LIHEAP  program 
informs  me,  individuals  resort  to  a 
whole  host  of  heating  techniques,  in- 
cluding using  charcoal  grills  indoors 
and  relying  on  an  electric  or  gas  stove 
as  a  primary  heat  source.  Despite  the 
fact  that  this  is  1995,  Mr.  President,  4 
percent  of  Wisconsin  LIHEAP  program 
homes,  or  5.720  households,  are  still 
wood  heated,  and  10  percent  are  trailer 
housing  dependent  upon  propane  tanks 
for  their  heat,  another  14.300  house- 
holds. Additionally,  there  is  the  con- 
cern of  in-home  carbon  monoxide  poi- 
soning which,  according  to  an  article 
in  the  New  York  Times  on  May  14.  1995. 
sends  5.000  people  each  year  to  the 
emergency  room  with  nonfatal  ill- 
nesses and  claims  the  lives  of  250  peo- 
ple annually. 

I  think.  Mr.  President,  that  just  as 
some  in  this  body  believe  it  would  be  a 
failed  reform  of  the  welfare  system  to 
continue  to  encourage  people  on  the 
margins  to  engage  in  certain  behaviors 
to  increase  their  benefits,  it  would  also 


be  a  failed  reform  if  we  were  to  encour- 
age unsafe  behavior  by  individuals  for 
fear  of  losing  benefits.  This  amend- 
ment avoids  the  classic  heat  or  eat  di- 
lemma by  clarifying  that  the  Senate 
does  not  intend  for  one-time  energy 
improvement  payments  to  count  as  in- 
come, and  I  am  pleased  that  it  will  be 
added  to  the  underlying  measure. 

Mr.  DOLE.  Mr.  President,  I  think  we 
have  made  a  lot  of  progress  in  the  last 
feour,  hour  and  a  half.  We  have  taken  a 
lot  of  amendments,  and  I  think  right 
now  I  understand  some  of  our  col- 
leagues are  negotiating  certain  aspects 
of  the  bill.  It  is  my  understanding  the 
Democratic  leader  would  like  to  have 
us  at  this  point  have  a  quorum  call  so 
we  would  not  be  engaged  in  any — un- 
less somebody  wished  to  speak.  We  do 
not  want  any  rollcall  votes. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MO'yT>IIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  ask  unanimous 
consent  that  the  two  amendments  that 
were  laid  aside  yesterday.  the 
Faircloth  amendment  No.  2608  and  the 
Daschle  amendment  No.  2672.  be  con- 
sidered in  order  postcloture  under  the 
same  restraints  as  previously  agreed 
to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair.  I 
suggest  the  absence  of  a  quorum. 

Mr.  President,  may  I  say  we  do  not 
anticipate  votes  between  now  and  2 
o'clock. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized  for  5  minutes. 


MEDICARE 


Mr.  DORGAN.  Mr.  President,  the  mi- 
nority leader.  Senator  Daschle,  and 
myself  and  some  others  held  a  press 
conference  this  morning  to  talk  about 
Medicare  and  the  plan  that  is  to  be  un- 
veiled by  Speaker  Gingrich.  Senator 
Dole,  and  others  to  cut  spending  on 
Medicare.  It  was  interesting,  at  the 
press  conference  the  first  question  that 
was  asked  after  a  presentation  was  by 
a  reporter,  who  said  to  Congressman 
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Gephardt:  "Speaker  Gingrich  just  in- 
dicated today  In  his  remarks  that  you 
lied;  he,  on  three  occasions,  said  you. 
Congressman  GEPHARDT,  lied  about  a 
portion  of  the  Medicare  debate." 

I  thought  to  myself  when  the  re- 
porter asked  that  question,  it  is  an  in- 
teresting technique,  again,  to  see  if 
maybe  the  story  for  the  next  day  will 
be  about  someone  calling  someone  else 
a  liar  in  their  response,  as  opposed  to 
the  issue  of  what  is  going  to  happen 
with  respect  to  Medicare.  That  is  what 
most  of  us  are  concerned  about.  These 
debates  should  never  be  about  the  ques- 
tion of  lying;  the  debate  ought  to  be 
about  truth.  And  the  issue  of  truth  and 
the  question  of  Medicare  is  a  very  sim- 
ple proposition. 

I  am  going  to  offer  on  the  next  bill 
that  comes  to  the  floor  of  the  Senate, 
which  will  be  the  appropriations  bill  on 
Commerce,  State.  Justice,  a  sense-of- 
the-Senate  resolution.  It  is  going  to  be 
very  simple.  I  do  not  happen  to  think, 
by  the  way,  we  ought  to  have  a  tax  cut 
proposal  on  the  floor  of  the  Senate  at 
this  point  because  I  think  until  we  get 
the  budget  balanced  in  this  country,  we 
ought  not  to  be  talking  about  tax  cuts. 
But  it  is  goin^  to  say  if  the  majority 
party  brings  a  tax  cut  to  the  floor  of 
the  Senate,  that  they  limit  that  tax 
cut  to  those  earning  $100,000  or  less, 
and  use  the  savings  from  that — as  op- 
posed to  the  current  proposal,  which 
will  give  the  bulk  of  the  benefits  to  the 
most  affluent  in  America — use  the  sav- 
ings from  that  to  reduce  the  proposed 
cuts  in  Medicare. 

I  want  to  ask  people  to  vote  on  that 
because  I  think  the  question  is.  is  it 
not  a  fact,  no  matter  how  much  you 
try  to  tiptoe,  dance,  dodge,  or  weave, 
that  the  $270  billion  proposed  cuts  in 
Medicare  are  designed  in  order  to  try 
to  accommodate  and  accomplish  a  $245 
billion  tax  cut.  the  bulk  of  which  will 
go  to  the  wealthiest  Americans?  The 
answer  to  that  is  clearly  yes. 

We  were  told  earlier  this  year  by  the 
majority  party,  who  advanced  the  $270 
billion  proposal  to  reduce  Medicare 
funding,  that  they  would  provide  de- 
tails later.  Today  was  the  day  to  pro- 
vide the  details,  and  we  have  discov- 
ered that  there  really  are  not  details 
that  they  want  to  disclose  because 
those  details  will  be  enormously  trou- 
blesome. 

I  indicated  this  morning  that  it  is 
very  hard  for  elephants  to  walk  on 
their  tiptoes.  It  is  very  hard  to  tiptoe 
around  the  details  of  a  Medicare  reduc- 
tion of  $270  billion  and  what  it  means 
to  senior  citizens,  many  of  whom  live 
on  very,  very  modest  incomes  and  who 
will,  as  a  result  of  this,  receive  less 
health  care  and  pay  more  for  it.  Why? 
So  that  some  of  the  wealthiest  Ameri- 
cans can  enjoy  a  tax  cut. 

I  think  we  ought  to  start  over.  I  do 
not  think  we  ought  to  have  leadership 
calling  anybody  else  liars.  We  ought  to 
start  over  and  talk  about  truth.  The 


truth  is  this  country  is  deep  in  debt. 
We  ought  to  balance  the  budget  before 
anybody  talks  about  big  tax  cuts.  It 
may  well  be  very  popular  to  be  for  tax 
cuts.  But  it  seems  to  me  that  it  is  the 
right  thing  to  be  for  balancing  the 
budget.  We  had  a  debate  about  whether 
we  should  put  that  in  the  Constitution. 
We  do  not  have  to  put  that  in  the  Con- 
stitution. All  you  have  to  do  is  balance 
the  budget  by  changing  revenue  and  ex- 
penditure approaches  to  provide  a  bal- 
ance. 

So  I  hope  we  will  start  over  and  de- 
cide no  tax  cut  until  the  budget  is  bal- 
anced. When  we  deal  with  Medicare,  as 
we  must  in  order  to  make  the  adjust- 
ments necessary  to  keep  it  solvent  for 
the  long  term,  let  us  do  that  outside  of 
the  issue  of  whether  the  savings  from 
Medicare  should  finance  tax  cuts.  The 
answer  to  that  is  obvious.  Of  course,  it 
should  not  finance  a  tax  cut.  Whatever 
we  do  to  Medicare  ought  to  be  done  to 
make  it  financially  solvent  for  the  long 
term. 


THE  FARM  BILL 

Mr.  DORGAN.  Mr.  President,  let  me 
attend  to  one  other  item  as  long  as  the 
Senate  is  waiting  on  the  welfare  reform 
bill. 

I  would  like  to  comment  on  the  issue 
of  the  farm  bill.  We  had  some  com- 
ments yesterday  by  the  chairman  of 
the  Senate  Agriculture  Committee  in 
which  the  chairman  indicated  that  it 
was  very  difficult,  if  not  impossible,  to 
get  a  majority  on  the  Senate  Agri- 
culture Committee  to  vote  for  some 
kind  of  a  farm  bill. 

What  is  happening  is  that  it  is  be- 
coming evident  to  everyone  that  some 
have  painted  themselves  into  a  corner 
on  this  question  of  agriculture.  The 
proposed  $14  billion  cut  in  agriculture 
is  way  beyond  what  agriculture  should 
bear  in  cuts.  I  have  supported  budget 
cuts  in  agriculture  and  will  support 
them  again  this  year.  But  a  $14  billion 
cut  has  now  put  the  chairman  of  the 
Senate  Agriculture  Committee  and  the 
chairman  of  the  House  Agriculture 
Committee  in  a  position  where  they 
cannot  write  a  decent  farm  bill,  and 
they  know  it.  The  chairman  of  the 
House  Agriculture  Committee  now 
comes  out  with  a  proposal  he  calls  the 
Freedom  of  the  Farm  Act.  It  is  a  white 
nag  of  surrender  saying  we  understand 
we  cannot  finance  a  farm  program,  so 
let  us  forget  it. 

There  is  a  much  better  way  to  do 
this.  You  can  provide  a  better  support 
price,  a  decent  safety  net  for  family- 
sized  farms,  and  you  can  do  it  at  the 
same  time  that  you  save  the  taxpayers 
$5  billion  in  the  coming  7  years  by 
targeting  farm  program  support  prices 
or  that  safety  net  for  the  family  farm- 
ers, targeting  it  to  family-sized  farms. 
A  nunnber  of  us  have  been  working  on 
that.  We  have  developed  some  plans 
which  we  will  be  announcing. 
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But  our  point  is  to  say  to  family 
farmers,  at  least  if  there  are  those  who 
are  surrendering  on  the  issue  of  wheth- 
er or  not  they  think  family  farms  are 
important  to  their  country's  future, 
that  many  of  us  will  not  surrender  on 
that.  It  seems  to  us  that  this  country 
is  best  served  by  nurturing  and  pro- 
tecting a  network  of  family-sized  farms 
in  our  country  to  produce  Americans' 
foodstuffs. 

We  have  for  many,  many  years  un- 
derstood that  the  development  and  the 
maintenance  of  family  farms  nurture  a 
lot  of  what  is  good  in  this  country. 
Where  do  you  find  better  family  values 
than  on  family  farms  that  nurture  our 
small  towns  and,  through  migration, 
nurture  our  cities?  It  seems  to  me  that 
the  genesis  of  all  of  that  starts  out  on 
the  farm  in  our  country,  and  we  ought 
to  decide  that  it  is  worth  keeping. 

It  is  worth  keeping  a  farm  program 
that  provides  some  safety  net  for  the 
only  people  left  in  this  country  who. 
first  of  all.  do  not  know  when  they 
plant  a  seed  whether  they  will  get  a 
crop.  So  they  risk  all  that  money  at 
the  front  end.  And  then  they  do  not 
know,  if  they  get  a  crop,  whether  they 
will  get  a  price.  So  you  have  twin  risks 
which  family-size  farms  simply  cannot 
overcome  unless  we  have  some  basic 
support  price  or  some  kind  of  a  safety 
net. 

In  the  coming  days.  I  hope  others 
will  become  aware  as  well  that  you 
cannot  write  a  farm  program  that 
helps  and  nurtures  a  future  for  family 
farmers  with  the  $14  billion  that  is  now 
proposed  in  reductions.  You  can  do  it 
in  a  thoughtful  way  with  even  better 
price  supports  than  now  exist  for  the 
first  increment  of  production  and  sav- 
ing the  taxpayers  somewhere  around  $5 
billion.  That  is  what  I  hope  the  Con- 
gress will  decide  on  later  this  year. 

Mr.  President.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  NEED  TO  SUSTAIN  U.S. 
COUNTERNARCOTICS  PROGRAMS 
Mr.  GRASSLEY.  Mr.  President.  I 
have  become  increasingly  concerned 
about  the  direction  that  our  drug  pol- 
icy is  taking.  Not  only  has  the  present 
administration  largely  retreated  on 
doing  something  meaningful  to  deal 
with  illegal  drug  use.  increasingly 
some  in  Congress  seem  to  be  catching 


this  indifference.  The  result  has  been  a 
steady  erosion  in  our  efforts  to  stop 
the  now  of  illegal  drugs  to  the  United 
States.  Along  with  the  cuts  there 
seems  to  be  an  attitude  that  nothing 
works.  Not  only  is  this  belief  wrong,  it 
has  serious  consequences. 

According  to  Justice  Department  fig- 
ures, there  has  been  a  steep  decline  in 
our  interdiction  of  cocaine  shipments 
in  the  past  several  years.  This  has  re- 
sulted in  an  increase  of  at  least  70  met- 
ric tons  of  additional  cocaine  on  our 
streets.  We  have  seen  a  drop  in  cocaine 
prices  while  purity  has  gone  up.  And 
now.  we  are  seeing  a  disturbing  in- 
crease in  heroin  imports  and  a  rise  in 
addiction.  More  seriously,  we  have  seen 
attitude  toward  drug  use  shift  among 
the  most  at-risk  population— the  Na- 
tion's young  people.  In  just  the  last  3 
years,  surveys  of  attitudes  of  high 
school  kids  show  a  shift  away  from  re- 
garding drug  use  as  bad,  reversing  a 
decade  of  decline  in  favorable  atti- 
tudes. Moreover,  recent  polls  indicate 
that  high  schoolers  increasingly  see 
drug  availability  and  use  among  their 
peers  as  one  of  the  most  serious  prob- 
lems that  they  face. 

And  now  we  see  yet  more  disturbing 
news  that  confirms  the  trend.  The  re- 
cent Household  Survey  released  by 
Health  and  Human  Services  shows  that 
drug  use  is  on  the  rise,  especially  the 
use  of  marijuana,  after  a  decade  of  de- 
cline. This  is  the  consequence  of  Presi- 
dent Clinton's  drug  strategy,  which  is 
to  replace  "Just  Say  No"  with  "Just 
Say  Nothing."  What  is  even  more  dis- 
turbing is  that  the  biggest  increases 
coming  among  junior  high  and  high 
school  aged  children.  In  those  aged  12 
to  17.  the  rate  of  illegal  drug  use  in- 
creased from  6.6  to  9.5  percent.  Coupled 
with  reported  changes  in  youth  atti- 
tudes toward  drug  use.  the  trend  is  a 
sad  reflection  of  what  has  happened  in 
just  a  few  short  years.  This  age  group 
is  the  most  vulnerable  population  for 
potential  drug  use.  and  this  has  become 
the  forgotten  generation  in  our  retreat 
from  the  drug  issue. 

Despite  what  many  critics  have  ar- 
gued, our  counter-drug  efforts  were  a 
success.  Between  1985  and  1992.  overall 
drug  use  declined  by  50  percent,  co- 
caine use  by  more  than  70  percent. 
These  are  dramatic  changes  that  re- 
flect a  major  shift  in  public  attitudes 
and  patterns  of  behavior.  Similar  shifts 
in  other  are3.s  of  public  concern — a  50 
percent  reduction  in  crime,  for  exam- 
ple— would  hardly  be  regarded  as  fail- 
ure. Yet.  this  is  the  way  our  efforts  are 
commonly  portrayed.  This  misinforma- 
tion is  then  used  to  support  decreases 
in  the  efforts  that  contributed  to  this 
progress.  The  results  of  the  erosion  of 
our  efforts  can  be  seen  in  increased 
drug  use  among  the  young  and  disturb- 
ing changes  in  attitudes  that  bode  ill 
for  the  future. 

This  is  not  a  fact  lost  on  the  public. 
While  we  in  Washington  seem  to  have 


forgotten  the  issue,  the  American  pub- 
lic has  not.  A  recent  poll  indicates  that 
more  than  80  percent  of  the  public  re- 
gard stopping  the  flow  of  illegal  drugs 
to  the  United  States  as  the  number  one 
foreign  policy  concern.  In  addition, 
more  than  70  percent  of  the  public  con- 
sistently opposes  legalization  of  illegal 
drugs.  We  make  a  great  mistake  in  ig- 
noring our  past  successes  or  our 
present  failure  to  live  up  to  our  con- 
tinuing responsibility  that  we  have  to 
do  everything  in  our  power  to  combat 
illegal  drug  trafficking  and  use. 

I  have  recently  become  the  chairman 
of  the  Senate  Caucus  on  International 
Narcotics  Control.  I  have  accepted  this 
responsibility  because  I  am  concerned 
about  the  direction,  or  rather  the 
directionlessness.  of  our  present  ef- 
forts. We  lack  both  the  practical  and 
moral  leadership  on  this  issue  that  are 
essential  to  maintaining  our  past  suc- 
cesses. We  in  Congress  have  a  substan- 
tial responsibility  to  represent  the  pub- 
lic interest  on  this  issue.  We  need  to 
insist  on  accountability.  I  plan  to  work 
with  other  Members  of  Congi'ess  to 
oversee  the  administration's  efforts 
and  to  insist  on  consistent,  well-con- 
ceived programs.  I  intend  to  work  for 
adequate  funding  and  attention,  and  to 
remind  my  colleagues  of  the  continu- 
ing need  to  sustain  effective 
counterdrug  efforts. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Let  me  indicate  to  my 
colleagues  that  the  reason  we  are  not 
doing  anything  on  the  floor  is  that  we 
are  having  some  negotiations.  It  is  my 
understanding — I  know  we  will  present 
to  Senator  Daschle,  the  Democratic 
leader,  a  proposal  here  in  the  next  few 
moments. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  if  any 
Member  wants  to  come  over  for  morn- 
ing business.  I  now  ask  unanimous  con- 
sent we  have  a  period  for  morning  busi- 
ness from  now  until  3:30. 

The  PRESIDEMG  OFFICER  (Mr. 
Inhofe).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  I  think  by  3:30  we  will  be 
in  a  position  to  make  an  announce- 
ment. If  we  can  come  together  on  an 
agreement  it  seems  very  likely  that  we 
can  finish  this  bill  fairly  quickly. 

If  not.  we  would  have  a  cloture  vote, 
and  even  under  a  cloture  vote  if  cloture 
were  obtained  it  is  my  understanding 
that  91  amendments  would  qualify  if 


cloture  were  invoked,  which  is  not  too 
exciting  from  my  point  of  view.  It 
would  take  a  while  to  dispose  of  91 
amendments. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEDICAL  EMERGENCY  IN  THE 
DIRKSEN  SENATE  OFFICE  BUILD- 
ING 

Mr.  CHAFEE.  Mr.  President.  I  wish 
to  call  the  attention  of  my  colleagues 
in  the  Senate  to  a  very  dramatic  epi- 
sode that  just  occurred  within  the  past 
hour  and  a  half  in  the  Dirksen  Build- 
ing. 

Just  outside  my  office,  a  gentleman, 
a  guest — not  of  mine  but  a  guest  to  the 
building— had  a  heart  attack,  collapsed 
on  the  floor,  and  while  falling  severely 
cut  his  head.  And  the  young  women  in 
our  office  rushed  out.  One  of  them,  a 
member  of  my  office,  is  a  Girl  Scout 
leader,  and  knows  CPR.  Loosening  the 
gentleman's  necktie,  she  started  CPR, 
and  the  other  member  of  my  staff— my 
personal  secretary.  Donna  Davis — had 
the  forethought  to  run  down  the  cor- 
ridor and  get  Senator  Frist.  Dr.  Frist. 

Dr.  Frist  responded  immediately — 
immediately— and  went  to  work  on  this 
gentleman,  who  oddly  enough  was  from 
Tennessee. 

(Laughter  in  the  Galleries) 

Dr.  Frist  did  not  check  in  advance. 

I  discussed  this  with  members  of  my 
office,  all  of  whom  were  out  there 
watching  trying  to  be  helpful.  They 
were  unanimous  in  their  praise  and  ad- 
miration for  the  manner  in  which  Dr. 
Frist  responded,  and  he  really  knew 
what  he  was  doing.  He  took  complete 
charge,  applied  CPR,  and  this  gen- 
tleman who  was  out — I  mean  his  heart 
truly  had  stopped— to  the  best  of  their 
knowledge  was  revived  because  Dr. 
Frist.  Senator  Frist,  responded  so 
quickly.  Then  the  emergency  people 
came,  and  he  was  taken  over  to  the 
hospital  where  hopefully  he  will  sur- 
vive. 

But  this  was  a  very,  very  dramatic 
occurrence.  And  I  think  all  of  us  should 
have  great  admiration,  respect,  and  af- 
fection for  what  Dr.  Frist  did.  I  am 
sorry  that  he  is  not  here  to  hear  these 
remarks.  But  we  are  very,  very  fortu- 
nate to  have  him  in  the  U.S.  Senate — 
not  as  the  Senate's  physioian.  which  I 
am  sure  we  would  be  glad  to  have — but 
there  is  somebody  who  really  knows 
his  business,  and  responded  in  a  tre- 
mendous fashion.  So  I  want  to  praise 
our  colleague.  Dr.  Frist. 

I  want  to  praise  everybody  in  my  of- 
fice   who    called    and    responded,    and 
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Patty  Parmer  and  the  Girl  Scouts.  She 
is  a  Girl  Scout  leader.  I  have  always 
been  a  fan  of  the  Girl  Scouts.  And  this 
grives  me  added  respect  for  that  organi- 
zation because  she  is  a  leader.  They 
learn  CPR,  and  it  undoubtedly  contrib- 
uted to  saving  this  gentleman's  life. 

So  there  we  are.  Mr.  President. 
Sometimes  we  get  deeply  involved  with 
SI  billion  here,  $1  billion  there,  and 
what  we  are  going  to  do  about  child 
care  and  about  maintenance  of  effort. 
But  there  are  other  things  that  are 
very,  very  important  around  here.  And 
certainly  Dr.  Frist,  Senator  Frist, 
proved  his  mettle  this  afternoon. 

I  want  to  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


1995 


BUDGET  RECONCILIATION  AND 
STUDENT  AID 

Mr.  PELL.  Mr.  President,  very  soon 
the  Senate  Labor  Committee  will  con- 
vene to  consider  how  to  meet  the  rec- 
onciliation instructions  contained  in 
the  budget  resolution  approved  earlier 
this  year.  It  will  mark  the  seventh  set 
of  reconciliation  instructions  sent  to 
the  Labor  Committee  since  1981. 

The  major  entitlement  program 
within  the  jurisdiction  of  the  Labor 
Committee  is  the  Stafford  Student 
Loan  Program.  As  a  result,  it  has  been 
the  primary  target  in  each  and  every 
reconciliation.  Over  the  course  of  the 
past  14  years,  in  reconciliation  and  re- 
lated deficit  control  measures,  we  have 
made  almost  50  major  changes  in  the 
loan  program.  Some  are  prudent  and 
defensible;  others  were  not. 

While  I  have  played  an  active  role  in 
meeting  each  of  these  instructions,  I 
have  done  so  with  deep  reservations. 
The  primary  motive  in  reconciliation 
is  to  save  money.  Unfortunately,  deter- 
mining whether  or  not  the  change  has 
merit  and  constitutes  good  public  pol- 
icy has  all  too  often  been  lost. 

As  I  have  indicated,  some  of  the 
changes  we  have  made  under  the  pres- 
sures of  reconciliation  have  been  good; 
some  have  not.  In  1981.  for  example,  we 
imposed  a  5-percent  origination  fee  on 
all  loans.  Thus,  a  student  who  applied 
for  a  $2,000  loan  would  get  only  $1,900 
but  would  have  to  repay  the  loan  as  if 
he  or  she  had  received  the  full  $2,000. 
This  was  intended  to  be  a  temporary 
measure  to  save  money;  it  became  per- 
manent and  deserving  students  were 
the  losers. 

In  1987,  we  required  State  guarantee 
agencies  to  return  to  the  Federal  Gov- 
ernment some  $250  million  in  so-called 


excess  reserves.  The  provision  did  not 
produce  the  expected  savings,  and  it 
had  the  very  adverse  effect  of  endan- 
gering the  stability  and  the  very  exist- 
ence of  many  agencies.  It  proved  to  be 
an  unwise  and  unfortunate  move. 

In  1993,  in  a  dramatic  departure  from 
the  previous  reconciliation  efforts,  we 
took  action  that  actually  helped  stu- 
dents. In  particular,  the  competition 
between  the  new  direct  student  loan 
program  and  the  Stafford  Loan  Pro- 
gram already  in  place  had  given  stu- 
dents improved  services,  better  rates, 
lower  fees  and  greater  benefits.  It 
would,  in  my  judgment,  be  a  shame  to 
disturb  that  balance. 

Earlier  this  year,  we  considered  the 
budget  resolution  that  would  have  re- 
quired almost  $14  billion  in  student 
loan  cuts  over  the  next  7  years.  We 
brought  that  down  to  $4.4  billion,  with 
the  passage  of  the  Snowe-Simon 
amendment,  which  I  supported.  On 
final  passage,  however,  I  voted  against 
the  resolution.  I  did  so  because  one  of 
my  concerns  was  that  it  would  produce 
dramatic  reductions  in  a  series  of  very 
important  Federal  programs,  not  the 
least  of  which  was  the  loan  program. 

When  the  budget  resolution  came 
back  to  the  Senate  after  conference 
with  the  House,  most  of  the  gains  we 
made  with  respect  to  the  Stafford  Loan 
Program  were  lost.  We  were  confronted 
with  having  to  come  up  with  more  than 
$10  billion  in  savings  in  the  loan  pro- 
gram. As  a  result.  I  know  that  I  for  one 
voted  against  the  conference  report.  1 
did  so  because  I  believed  its  passage 
meant  we  would  make  a  series  of  un- 
wise and  unreasonable  cuts  in  the  loan 
program. 

Over  the  past  six  reconciliations,  ev- 
eryone has  been  hit.  Lenders,  guaran- 
tors, secondary  markets,  and  stu- 
dents—particularly students— have  felt 
the  budgetary  knife.  No  one  has  been 
immune.  All  have  sacrificed. 

And  soon,  the  loan  program  will  go 
back  to  the  operating  table  once  again 
to  require  cuts  so  large  that  everyone 
will  be  subject  to  the  knife. 

I  have  already  gone  on  record  oppos- 
ing any  cuts  that  will  affect  students. 
In  particular.  I  oppose  any  change  in 
the  in-school  interest  subsidy  and  any 
change  that  might  be  passed  on  to  stu- 
dents. Students  are  already  hard 
pressed  to  make  ends  meet  as  they  pay 
for  a  college  education.  We  should  not 
make  that  situation  worse,  either 
while  they  are  in  school  or  as  they 
repay  their  loans  after  graduation. 

At  the  same  time.  I  am  also  con- 
cerned that  additional  cuts  among 
lenders,  guarantors,  secondary  mar- 
kets, and  other  program  participants 
could  threaten  the  very  stability  and 
the  very  viability  of  the  entire  loan 
program.  Adverse  changes  could  well 
threaten  student  access  to  the  loans 
they  need  and  must  have. 

Further.  I  believe  we  should  keep  the 
agreement  we  reached  in  conference  2 


years  ago  with  respect  to  the  direct 
student  loan  program.  More  than  any- 
thing else,  that  agreement  has  worked 
to  the  benefit  of  students,  and  it  is  aid 
to  students  that  should  be  our  main 
concern. 

Mr.  President.  I  wish  to  make  it  as 
clear  as  I  can  that  enough  is  enough.  It 
is  time  we  left  the  loan  program  alone. 
It  is  time  we  considered  changes  solely 
on  their  merits  and  not  because  they 
appear  to  save  sufficient  money  to 
meet  our  meticulous  reconciliation  in- 
structions. It  is  time  we  understood, 
once  and  for  all.  that  the  best  way  to 
reduce  the  deficit  which  hangs  over  us 
is  through  a  strong  economy  supported 
by  a  well  educated  and  well  trained 
work  force. 

I  favor  bringing  the  deficit  down.  We 
all  do.  But  I  do  not  favor  doing  that  on 
the  backs  of  those  who  need  our  help 
the  most — the  elderly,  the  poor,  the 
middle-income  wage  earner,  and  I 
think,  most  importantly,  the  students 
upon  whom  we  must  all  eventually  de- 
pend to  keep  our  Nation  strong  and  vi- 
brant. In  particular.  I  do  not  favor 
making  cuts  in  the  loan  program  or 
other  valuable  programs  just  to  pay  for 
a  tax  cut. 

To  my  mind,  the  time  has  come  for 
us  to  say  no  to  the  instructions  given 
the  Labor  Committee.  It  is  time  to  say 
no  to  cuts  in  the  student  loan  program. 
It  is  time  we  took  students  out  of 
harms  way. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  tjiat  further 
proceedings  under  the  quorum  call  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  morning 
business  be  extended  until  4  p.m.. 
under  the  same  provisions  of  the  pre- 
vious unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  SANTORUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPEATING  A  MISBEGOTTEN  AND 
SHAMEFUL  ERA 

Mr.  MOYNIHAN.  Mr.  President,  as  we 
contemplate  the  compromise  by  which 
we  can  agree  to  end  the  entitlement 
under  the  Social  Security  Act.  title  IV- 
A  for  States  to  receive  a  share  of  the 
costs  for  providing  for  dependent  chil- 
dren. I  would  like  to  share  simply  for 
the  Record  a  portion  of  a  letter  from 
Irwin  Garfinkel.  Alfred  Kahn.  and  Shei- 
la Kamerman  of  the  Columbia  Univer- 
sity School  of  Social  Work  who  are  so 
concerned  with  what  we  may  be  doing 
here,  and  they  write: 

As  we  are  sure  you  know,  a  similar  mad- 
ness pervaded  the  nation  at  the  close  of  the 
19th  century.  Then,  of  course,  relief  policy 
was— aside  from  Civil  War  veterans  and  their 
survivors — strictly  a  state,  and  in  practice, 
mostly  a  local  responsibility.  As  a  con- 
sequence of  the  severe  cutback  in  relief— 

And  here  I  interpolate  that  the  Char- 
ity Organization  Society  managed  to 
get  hold  of  the  effective  control  of 
local  private  agencies  in  many  parts  of 
the  country. 

as  a  consequence  of  the  severe  cutback  in  re- 
lief, we  began  sending  large  numbers  of  chil- 
dren of  single  mothers  to  orphanages.  The 
children  were  referred  to  as  half-orphans.  In 
reaction.  40  states  established  mothers  pen- 
sions, the  forerunner  of  ADC.  Though  we 
take  some  comfort  from  the  reaction,  our 
hope— that  100  years  later  the  Nation  might 
be  spared  another  such  misbegotten  and 
shameful  era  before  regaining  its  senses — 
grow  dim. 

I  will  just  repeat  that: 

.  .  .  our  hope— that  100  years  later  the  Na- 
tion might  be  spared  another  such  misbegot- 
ten and  shameful  era  before  regaining  its 
senses — grow  dim. 

I  will  say,  Mr.  President,  that  what 
happened  in  1935  was  that  the  State 
mothers'  pensions  were  increasingly 
difficult  for  the  State  governments  to 
maintain,  and  so  they  were  taken  over 
under  the  title  IV-A,  Aid  to  Dependent 
Children,  which  was  just  children  at 
that  time. 

In  1939,  the  mother  was  entitled  to  a 
benefit,  and  it  became  aid  to  families 
with  dependent  children,  the  program 
we  are  evidently  intent  upon  abolish- 
ing and  repeating  '^  misbegotten  and 
shameful  era." 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Faircloth).  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INHOFE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


addressed  a  very  sensitive  area  and  an 
essential  element  of  welfare  reform, 
and  that  is  a  recognition  that  it  has  be- 
come a  snowballing  effect  that  a  fam- 
ily that  has  welfare  problems,  or  is  on 
the  welfare  rolls,  quite  often  the  next 
generation  comes  down  and  is  also  in- 
flicted with  this  same  problem. 

This  was  in  the  amendment  offered 
by  Senator  Faircloth.  No.  2609.  I  re- 
gret that  it  only  received  17  votes  on 
the  floor  of  the  Senate,  and  yet,  I  do 
recognize  it  is  a  very  sensitive  issue  to 
deal  with. 

We  have  become  and  found  ourselves 
in  a  situation  in  this  country  where  it 
is  a  welfare  trap  and  snares  not  only 
current  recipients,  but  their  children 
as  well.  Young  women  who  grow  up  in 
welfare  families  are  more  than  twice  as 
likely  to  receive  welfare  themselves  as 
their  counterparts  whose  parents  re- 
ceived no  welfare. 

I  have  three  very  short  cases  I  will 
identify.  These  happen  to  come  from 
the  State  of  Oklahoma.  They  will  only 
be  identified  by  the  individual's  first 
names. 

There  is  Marie,  a  43-year-old.  has 
nine  kids  by  five  different  fathers.  The 
mother  was  on  welfare  for  30  years. 
Marie's  own  daughters  are  unwed  teen 
mothers  on  welfare. 

Denise.  29  years  old,  had  her  first 
child  at  16.  She  now  has  an  additional 
four  daughters,  all  born  under  the  wel- 
fare system.  Both  her  sisters  are  unwed 
welfare  mothers  with  eight  children. 

Jacqueline,  37  years  old,  a  mother  at 
15.  She  was  born  to  a  welfare  family  of 
12  children.  Her  unwed  daughter  had 
four  illegitimate  children  by  the  time 
she  was  20. 

Out-of-wedlock  births^nd  single  par- 
enthood are  quickly  becoming  a  nor- 
mal lifestyle  in  this  country.  I  am  not 
sure  that  the  Faircloth  amendment 
was  worded  quite  properly,  but  at  least 
it  did  address  a  very  serious  problem 
that  we  are  going  to  have  to.  sooner  or 
later,  address  in  this  body. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MO'YNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
iNHOFE).  Without  objection,  it  is  so  or- 
dered. 


A  MISSED  OPPORTUNITY 

Mr.  INHOFE.  Mr.  President,  I  think 
earlier  today  we  missed  an  oppor- 
tunity. It  seemingly  went  by  unnoticed 
when  an  amendment  was  offered  that 


ABANDONING  A  COMMITMENT 

Mr.  MO'YNIHAN.  Mr.  President,  early 
today— well,  at  10  o'clock  this  morn- 
ing— we  were  to  have  commenced  a  se- 
ries of  votes  that  had  been  agreed  on 
yesterday.  There  was,  necessarily,  a 
delay  as  Members  on  the  other  side 
were  at  a  meeting  with  their  House 
counterparts  on,  I  believe.  Medicare. 
We  had  a  half  an  hour  in  which -to  talk 
about  whatever  came  to  mind. 


I  took  the  occasion  to  read  a  passage 
from  the  first  page  of  the  New  York 
Times  which  described  the  White  House 
as  "exceedingly  eager  to  support  a  law 
that  promises  to  change  the  welfare 
system,  "  which  is  to  say  abolish  title 
IV-A.  Aid  to  Families  with  Dependent 
Children. 

It  went  on  to  say  the  White  House 
was  "sending  increasingly  friendly  sig- 
nals about  the  bill." 

This  is  a  bill  which  three  professors 
at  the  Columbia  School  of  Social  Work, 
including  the  revered  Alfred  Kahn,  said 
would  recreate  the  tum-of-the-century 
era  in  which  the  children  of  single 
mothers  were  referred  to  as  "half  or- 
phans" and  sent  to  orphanages. 

In  reaction.  40  States  established 
mothers'  pensions,  the  forerunner  of 
aid  to  dependent  children.  The  1935  leg- 
islation created  aid  to  dependent  chil- 
dren. In  1939  the  mother  was  entitled  to 
a  benefit,  hence  family  with  dependent 
children. 

They  said.  "It  is  our  hope  that  100 
years  later  the  Nation  might  be  sjjared 
another  such  misbegotten  and  shame- 
ful era." 

Mr.  President,  I  spoke  this  morning 
not  only  about  the  New  York  Times 
this  morning  but  rather  of  yesterday's 
statement,  a  statement  by  Rahm 
Emanuel,  a  White  House  spokesman, 
who  said  as  the  bill  headed  toward  a 
vote  on  final  passage,  Rahm  Emanuel, 
a  White  House  spokesman  said  it  was 
"moving  in  the  right  direction.  "  "Mov- 
ing in  the  right  direction.  "  is  moving 
in  the  direction  of  the  misbegotten  and 
shameful  era  which  took  place  at  the 
turn  of  the  century  from  which  we 
gradually  recovered  our  senses. 

I  have  since  been  in  touch  with  the 
White  House.  I  have  talked  to  persons 
there  and  asked,  can  it  be  that  this  is 
the  disposition  of  the  White  House?  1 
am  told  that,  yes,  Mr.  Emanuel,  who  I 
believe  was  the  fundraiser  for  the  1992 
Presidential  campaign  ^f  Mr.  Clinton 
and  then  was  political  director  in  the 
White  House,  that  he  is  in  charge  of 
this  matter  now  and  that  it  is  his  view 
that  the  Democratic  Party  should 
abandon  its  commitment  60  years  in 
place — a  commitment  Republican 
Presidents  have  been  just  as  firm  in — 
to  a  Federal  provision  of  aid  to  depend- 
ent children. 

Mr.  President,  Rahm  Emanuel  is  of 
tjiat  view,  and  obviously  he  is,  he  does 
not  disguise  it.  I  wonder  about  what 
other  political  advice  he  is  giving  in 
the  White  House. 

I  will  not  speculate.  I  will  state  my 
alarm.  No  one  can  foresee  the  future.  1 
do  not.  Yet  we  have  seen  something 
like  this  happen  before.  I  can  say 
again,  when  Irwin  Garfinkel,  Alfred 
Kahn.  and  Sheila  Kamerman  refer  to 
the  possibility  that  "100  years  later  the 
Nation  might  be  spared  another  such 
misbegotten  and  shameful  era  before 
regaining  senses.  "  they  say  that  hope 
grows  dim. 
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If  this  is  the  advice  the  President  is 
getting,  that  hope  is  dim,  indeed.  I  say 
this  with  great  reluctance.  Mr.  Presi- 
dent, but  something  of  great  impor- 
tance, in  my  view,  is  at  stake.  I  yield 
the  floor. 
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EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  period 
of  time  for  morning  business  be  ex- 
tended until  4:30  under  the  previous 
unanimous  consent  request. 

Mr.  DODD.  Reserving  the  right  to  ob- 
ject, may  I  inquire  as  to  how  much 
longer  that  will  go?  Are  we  going  to 
have  some  sense  of 

Mr.  SANTORUM.  My  understanding 
is  the  two  leaders  are  meeting.  In  fact, 
I  believe  they  may  be  meeting  as  we 
speak,  and  we  are  trying  to  find  an 
agreement  on  the  legislation  before  the 
Senate. 

The  PRESIDING  OFFICER  (Mr. 
GREGG).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SANTORUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  a  period 
for  the  transaction  of  morning  business 
be  extended  until  5  p.m.  under  the 
same  rules  governing  the  previous 
unanimous  consent  agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  SANTORUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Madam  President.  I  ask 
unanimous  consent  that  the  call  for 
the  quorum  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
HirrcHisoN).  Without  objection,  it  is  so 
ordered. 

Mr.  DODD.  Madam  President,  par- 
liamentary inquiry. 

Are  we  in  morning  business,  as  I  un- 
derstand it? 

The  PRESIDING  OFFICER.  That  is 
correct. 


CHILD  CARE 

Mr.  DODD.  Madam  President.  I  will 
take  advantage  of  this  time  while  we 


are  waiting  here.  Let  me  explain.  Peo- 
ple are  wondering  what  is  going  on — I 
have  a  podium  in  front  of  me  and  pa- 
pers in  front  of  me.  I  am  prepared  at 
some  point  to  offer  an  amendment  on 
child  care.  We  had  one  vote  already 
several  days  ago  and  made  an  effort 
here  to  try  to  come  to  some  accommo- 
dation, a  compromise  position  on  child 
care.  That  may  still  happen.  I  was 
hopeful  that  the  arrangement  put  to- 
gether would  work — and  it  may  still 
work. 

I  am  prepared  to  offer  the  amend- 
ment. I  have  been  here  on  the  floor  now 
for  virtually  the  last  2V2.  3  days,  trying 
to  find  a  compromise.  I  am  trying  hard 
to  find  a  welfare  reform  package  I  can 
vote  for.  I  mean  that  very  sincerely 
and  deeply.  I  think  the  President  would 
like  to  have  a  bill  he  could  sign.  And 
largely  what  happens.  I  suppose,  in  the 
next  couple  of  hours  might  determine 
whether  or^  not  we  will  have  a  biparti- 
san bill. 

My  own  view.  Madam  President — I 
will  not  take  a  lot  of  time  here  because 
people  have  heard  this  debate  on  nu- 
merous occasions  in  days  past,  weeks 
past,  months  past.  Senator  Hatch  of 
Utah  and  I  offered,  back  some  6  or  7 
years  ago.  the  child  care  and  develop- 
ment block  grant  bill,  which  became 
the  law  of  the  land  in  1990.  Five  years 
ago.  we  provided  child  care  assistance 
to  people  in  the  country,  particularly 
to  the  working  poor  families  to  keep 
them  off  welfare  and  allow  them  to 
work.  It  allowed  them  to  get  some 
child  care  assistance— it  does  not  take 
care  of  everybody — it  provides  some 
help  to  some  people.  There  are  long 
waiting  lists  in  many  States  for  this 
assistance.  In  fact.  I  recall  now— hav- 
ing recited  these  statistics  so  many 
times,  I  can  almost  call  them  State  by 
State. 

As  the  presiding  officer  is  from  the 
great  State  of  Texas,  I  think  the  wait- 
ing list  in  Texas  is  about  20.000  people. 
In  the  State  of  Georgia,  it  is  41.000  peo- 
ple. The  numbers  are  in  that  range. 
And  the  36  States  that  keep  data  on 
child  care  slots — not  every  State  keeps 
waiting  lists — but  36  States  tell  us  that 
they  have  long  lists.  There  is  a  tremen- 
dous need  and  demand  out  there. 

Again.  I  think  the  central  point  of 
the  Dole  welfare  reform  bill  is.  of 
course,  to  get  people  from  welfare  to 
work.  And  again  I  think  most  people 
accept  the  fact  that  60  percent  of  the 
people  on  welfare  have  children  under 
the  age  of  5.  Of  the  14  million  people  on 
welfare.  5  million  are  adults.  9  million 
or  10  million  are  children.  So  what  we 
are  talking  about  here  is  a  simple 
enough  notion:  that  is.  to  provide  some 
sort  of  a  safe  setting  for  children  as  we 
move  their  parent  or  parents  into  the 
work  force. 

To  do  that  requires  resources.  We  are 
told  by  the  Department  of  Health  and 
Human  Services  that  to  fill  the  165-per- 
cent  increase   in   demand    that   would 
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occur  as  a  result  of  the  bill  that  the 
majority  leader  has  presented  to  us.  it 
would  require  some  $6  billion  over  5 
years  to  accommodate  that  demand. 

I  offered  an  amendment  in  that 
amount  a  few  days  ago.  It  failed  by  a 
single  vote  here.  Then,  over  the  last  2''2 
days,  in  consultations  with  interested 
parties  here — and  I  will  not  go  into 
names  of  people — we  were  able  to  work 
out  a  compromise,  a  bipartisan  com- 
promise, on  the  issue.  The  compromise 
reduced  the  $6  billion  by  several  bil- 
lions of  dollars,  which  would  mean  that 
we  would  not  meet  the  full  demand, 
based  on  the  assessments  that  had  been 
made,  but  would  provide  a  pool  of 
money  for  States.  This  would  mean 
that  Connecticut,  Texas,  New  York, 
and  other  States  would  have  a  pool  of 
resources  to  assist  in  the  very  legiti- 
mate issue  of  how  you  move  people 
from  welfare  to  work. 

Now.  the  bill  requires  that  we  move 
25  percent  of  all  welfare  recipients  to 
work  in  the  first  2  years,  and  50  percent 
by  the  year  2000.  That  will  place  great 
demands  on  States  to  make  that  tran- 
sition. If  they  cannot  meet  the  de- 
mands, of  course,  they  face  penalties  in 
the  bill.  It  probably  would  be  less  ex- 
pensive for  most  States  to  pay  the  pen- 
alty than  actually  to  comply  with  the 
law.  I  made  that  rough  calculation.  I 
think  it  is  a  common  interest  of  ours 
to  achieve  compliance  with  the  re- 
quirements. 

To  achieve  compliance,  you  need  to 
have  some  training  for  these  people. 
But  most  people  would  agree,  if  you 
had  to  pick  one  issue,  one  issue  that  is 
critical  for  moving  welfare  recipients 
to  work,  it  is  child  care.  Every  survey 
of  people  on  public  assistance,  that 
asks  what  are  the  greatest  obstacles  to 
moving  from  welfare  to  work,  cite  as 
the  number  one  obstacle  the  lack  of 
child  care.  In  every  survey  that  I  have 
seen  in  the  last  decade  or  more,  that  is 
the  single  most  important  issue,  and  I 
think  with  complete  justification.  You 
need  not  have  ever  been  on  public  as- 
sistance or  even  have  had  family  mem- 
bers on  assistance  to  understand  this 
issue.  Anyone  with  young  children,  re- 
gardless of  their  economic  status,  who 
works  or  desires  to  work,  understands 
completely  the  anxiety  that  another 
person  would  feel  when  going  to  work 
without  some  safe,  adequate  place  to 
leave  their  children.  It  is  just  unrealis- 
tic to  assume  that  you  can  reasonably 
move  someone  from  welfare  to  work 
without  accommodating  that  need. 

Now.  it  can  be  accommodated  in  a 
variety  of  ways.  No  one  is  arguing  that 
if  there  are  grandparents  or  aunts  or 
uncles  or  older  children— there  may  be 
a  variety  of  ways  to  reach  that  need.  I 
think  most  would  agree  that  those  ar- 
rangements will  not  work  in  every 
case.  You  are  going  to  have  to  have 
some  other  system  in  place.  If  it  were 
not  true,  then  you  would  not  have  the 
waiting  lists  I  described  already  with 
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literally  thousands  of  children  on  those 
waiting  lists  to  find  an  adequate  child- 
care  place. 

So,  Madam  President.  I  will,  at  an 
appropriate  time,  offer,  or  try  to  offer, 
an  amendment  on  this  issue.  It  may  be 
defeated.  I  hope  it  will  not.  I  made  an 
honest  and  sincere  effort  to  com- 
promise, as  I  believe  the  very  rationale 
for  this  institution  is  to  bring  people  of 
different  points  of  view  together  and 
try  to  find  some  common  ground  on  is- 
sues. 

I  really  know  of  no  one  arguing,  no 
one  saying  we  should  not  do  anything 
about  child  care.  Most  people  agree  we 
should  do  something  about  it.  It  is  how 
we  do  it  and  what  means  we  use.  I  have 
tried  to  come  up  with  an  answer  here 
that  would  accommodate  the  Gov- 
ernors, the  needs  of  the  States,  and  ob- 
viously the  very  people  that  we  are 
going  to  be  asking  to  make  that  transi- 
tion in  the  law. 

So.  I  will  offer  the  amendment  at  an 
appropriate  time.  If  it  is  defeated,  we 
will  move  on.  I  guess,  to  other  amend- 
ments. I  hope  that  will  be  the  case, 
that  we  will  not  be  talking  about  pull- 
ing down  the  bill  or  other  suggestions 
that  may  be  made.  It  is  a  difficult 
issue.  The  Senator  from  New  York 
knows  better  than  all  of  us  put  to- 
gether, as  he  has  talked  about  so  elo- 
quently on  numerous  occasions,  dis- 
mantling 60  years  of  social  policy  in  a 
matter  of  hours. 

So  the  fact  that  this  is  taking  a  little 
longer  may  be  troublesome  to  some 
people,  t'rankly.  were  it  to  be  done  in 
haste,  it  would  even  be.  I  think,  more 
dangerous.  I  am  hopeful  that  we  can 
adopt  an  amendment  in  this  area.  I 
would  like  to  be  a  part  of  an  agree- 
ment. That  is  my  desire.  That  has  been 
my  intention.  There  is  no  other  pur- 
pose behind  this. 

I  have  been  involved  in  the  issue  of 
child  care  for  more  than  10  years. 
Going  back  to  the  1980"s,  I  felt  it  was  a 
legitimate  issue  that  needed  to  be 
raised  for  a  whole  host  of  reasons.  In 
the  midst  of  this  debate,  it  is  a  critical 
issue.  In  the  absence  of  it.  it  is  impos- 
sible to  call  this  reform  in  any  way.  We 
should  not  literally  turn  our  back  on 
the  needs  of  these  10  million  children 
out  there. 

As  I  said  a  moment  ago,  of  the  14  mil- 
lion people  in  this  country  on  welfare, 
with  all  of  the  rhetoric  and  language 
we  use  in  the  most  virulent  terms  to 
describe  them,  we  should  remind  our- 
selves that  10  million  of  the  14  million 
we  are  talking  about  are  infants  and 
children,  who  in  most  cases,  through 
no  fault  of  their  own.  as  the  Senator 
from  New  York  pointed  out.  are  in  this 
world. 

The  question  becomes,  if  no  one  else 
will  help  try  and  take  care  of  them, 
shouldn't  someone?  And  if  that  some- 
one has  to  be  us.  I  do  not  know  any 
reason  why  we  should  shrink  from  that 
responsibility  as  we  try  to  break  this 
cycle. 
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I  see  my  colleague  from  New  York. 

Mr.  MOYNIHAN.  Madam  President, 
may  I  simply  endorse  everything  the 
Senator  has  said,  and  add  a  further 
point.  We  have  a  choice  in  this  legisla- 
tion. We  can  have  child  care  or  we  can 
have  orphanages.  I  think  child  care  is 
the  least  expensive  option,  but  you  do 
not  know  how  bad  an  orphanage  might 
be. 

We  are  not  just  at  the  end  of  60  years 
of  social  policy.  A  century  ago.  in  re- 
sponse to  the  matter  of  sending  half-or- 
phans, as  they  were  known,  to  orphan- 
ages that  some  40  States,  beginning  in 
Wisconsin,  began  mothers"  pensions. 
The  States  found  it  difficult  to  main- 
tain them  in  the  midst  of  the  Depres- 
sion, and  they  were  incorporated  into 
the  Social  Security  Act  as  aid  to  de- 
pendent children. 

That  is  the  issue  before  us.  as  best 
one  can  tell,  although  one  can  never 
tell  the  future. 

I  thank  the  Senator  from  Connecti- 
cut. I  see  the  distinguished  Republican 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Madam  President.  I 
want  to  take  a  moment  of  the  Senate's 
time,  first  of  all.  to  commend  my 
friend  and  colleague  for  the  efforts  that 
have  been  made  over  the  period  of  the 
past  2  days.  I  welcome  the  opportunity 
to  cosponsor  the  amendment:  I  wel- 
come the  chance  to  join  with  others  in 
cosponsoring  this  amendment. 

When  you  look  over  the  record  and 
realize  that  this  initial  amendment, 
which  was  the  $11  billion  over  5  years, 
just  failed  by  two  votes,  the  efforts  by 
Senator  Dodd  to  cut  that  back  by  sev- 
eral billions  of  dollars  in  an  attempt  to 
try  and  reach  out  and  make  this  a  bi- 
partisan effort  is  really  in  the  tradition 
of  this  body. 

It  is  troublesome  to  many  who  recog- 
nize that  under  the  Dole  proposal  there 
is  not  a  single  cent  dedicated  to  child 
care,  not  a  single  cent  that  is  actually 
dedicated. 

So  we  have  seen  a  significant  reduc- 
tion in  the  proposal  and  a  very  ex- 
tended effort  to  try  and  incorporate 
many  of  our  friends  and  colleagues  on 
the  other  side  who.  over  a  long  period 
of  their  own  careers,  have  been  abso- 
lutely committed  to  child  care  and  who 
are  committed  to  child  care  at  this 
time. 

I  want  to  indicate  to  our  friends  and 
colleagues,  really  on  both  sides,  that 
his  efforts  to  try  and  ensure  this  was 
going  to  be  a  bipartisan  effort  and  con- 
sistent with  the  exigencies  of  the  budg- 
et consideration  has  been  absolutely  an 
honorable  effort  and  in  the  best  tradi- 
tions of  the  Senate. 

Let  me  just  say.  I  look  forward  to 
supporting  that  proposal  because  I  do 
think  that  upon  reflection,  in  spite  of 


what  is  talked  about  in  the  back  rooms 
about  whether  I  will  vote  or  whether  I 
will  not.  that  when  people  are  faced 
with  this  issue  of  trying  to  take  a 
small  but  meaningful  step  forward  on 
child  care  will  recognize  the  impor- 
tance of  their  vote  in  a  very  significant 
piece  of  legislation  and  will  ultimately 
support  the  Dodd  proposal.  That  would 
certainly  be  my  hope,  so  that  we  could 
move  on  to  some  of  the  other  issues. 

Finally.  Madam  President.  I  do  not 
think  there  is  any  Member  of  this  body 
who  has  children — and  so  many  of  us 
are  blessed  to  have  them— who  would 
possibly  think  of  starting  a  day  with- 
out knowing  their  whereabouts  and 
knowing  about  their  safety  and  know- 
ing about  their  security,  knowing 
about  their  well-being. 

I  think  all  of  us  in  this  body  are  for- 
tunate enough  to  have  a  day-care  cen- 
ter that  was  developed  in  a  bipartisan 
way  in  the  Congress.  We  have  the  kind 
of  day  care  available  for  employees  of 
the  Senate  that  we  are  denying  to  so 
many  others  who  are  attempting  to 
work  for  a  great  deal  less  than  we  are 
receiving,  in  terms  of  salaries,  trying 
to  make  ends  meet. 

We  hear  a  great  deal,  as  we  did  in  the 
early  part  of  the  year.  Washington  does 
not  get  it  because  the  laws  we  pass  we 
do  not  apply  to  ourselves.  Remember 
that?  We  went  through  a  whole  discus- 
sion and  debate  about  that.  And  we 
should  apply  the  laws  that  we  pass  for 
others  to  ourselves. 

But  the  other  shoe  fits.  too.  and  that 
is  what  we  do  for  ourselves  we  might 
think  about  doing  for  others.  What  we 
have  done  is  afforded  the  child  care 
program,  and  now  we  are  being  asked 
to  try  and  move  people  off  welfare  and 
basically  avoid  the  fundamental  com- 
mitment of  trying  to  provide  some 
child  care  to  those  individuals. 

As  Senator  Dodd  and  Senator  MOY- 
NIHAN  understand  very  completely, 
that  program  just  will  not  work.  That 
just  will  not  work.  The  idea  that  you 
are  going  to  be  able  to  take  these  re- 
sources, which  is  flat  funding  over  a  pe- 
riod of  time,  when  about  85  percent  of 
those  resources  are  being  used  for  bene- 
fits, and  think  that  you  are  going  to  be 
able  to  scrape  some  funding  out  for 
child  care.  I  think,  does  not  hold  water. 

We  have  seen  very  little  indication, 
given  what  has  happened  in  the  States, 
as  the  Senators  from  Connecticut  and 
New  York  have  pointed  out.  that  is 
happening  today  and  why  we  ought  to 
expect  it  to  happen  in  the  future. 

So.  Mr.  President,  this  is  really 
about  the  priority  of  children.  Every 
day  so  many  speeches  are  made  about 
children  and  about  the  most  vulner- 
able. We  have  an  opportunity  to  ad- 
dress those  needs  with  the  Dodd 
amendment.  I  think  all  of  us  should  be 
impressed  by  the  seriousness  of  the  re- 
dressing of  this  issue. 

It  has  been  as  a  result  of  a  long, 
painstaking,  tireless  effort  by  the  spon- 
sor   of    this    amendment    to    try    and 
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broaden  out  and  to  work  this  process  in 
a  way  that  would  have  bipartisan  sup- 
port and  would  make  a  very  important 
and  significant  improvement  in  the 
legislation.  I  am  hopeful  that  when  it 
is  offered,  that  it  will  succeed.  I  think 
this  will  certainly  be  one  of  the  most 
important  votes  that  we  will  have  in 
this  session. 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  Senator  from  Penn- 
sylvania. 

Mr.  SANTORUM.  Mr.  President,  I 
have  heard  some  speeches  on  the  floor 
of  the  Senate  and  this  ranks  right  up 
there.  I  do  not  know  how  you  say — 
when  the  leader  here  is  negotiating,  in 
good  faith,  to  in  fact  add  more  money 
into  the  child  care  fund — that  somehow 
or  Another  we  are  denying  the  fact  that 
we  need  child  care,  and  have  Members 
on  the  other  side  who  insist  on  having 
their  name  sketched  next  to  the  child 
care  money,  to  throw  out  an  agreement 
to  do  just  that.  I  think  that  is  not  co- 
opejration  by  any  stretch  of  the  imagi- 
nation. 

To  also  suggest  that  somehow  we 
projvide  day  care  for  workers  here  in 
thej  U.S.  Congress  and  that  we  are  not 
willing  to  do  so  in  the  welfare  bill — 
maybe  the  Senator  does  not  know  it. 
but]  the  people  who  have  children  in 
day  care  pay  for  that  with  the  hard- 
earned  dollars  that  they  work  for. 

\tr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  SANTORUM.  No.  I  will  not  yield. 
They  work  for  it  with  their  hard- 
earned  dollars.  What  you  are  suggest- 
ing! Is  to  give  money  to  people  to  go  to 
woik.  to  give  them  child  care  to  go  to 
work. 

N[r.  DODD.  Will  the  Senator  yield? 

Mr.  SANTORUM.  No.  I  will  not  yield. 
Thd  fact  of  the  matter  is  that  what  the 
Serator  from  Connecticut  is  doing  is 
trying  to  block  an  agreement  from 
haipening  by  insisting  on  an  amend- 
meit  on  day  care,  which  we  are  willing 
to  sit — and  have  been  for  hours — and 
try  to  put  together. 

I  am  hopeful  that  we  can  get  through 
the  partisanship  on  this  and  move  for- 
ward in  a  bipartisan  way.  And  I  know 
there  are  many  Members  on  the  other 
sid(>  of  the  aisle  that  want  to  work  in  a 
bipartisan  fashion  to  get  this  bill 
thrjugh.  to  get  day  care  money  funded, 
because  it  is  a  sincere  interest.  I  know, 
of  Ihe  leader  and  of  other  Members  on 
our  side  to  get  this  legislation  through 
with  additional  day  care  funds. 

iv;r.  DODD.  Will  the  Senator  yield? 

^:r.  SANTORUM.  We  will  and  have 
been  working.  I  object  to  the  fact  that 
the  Senator  from  Massachusetts  stands 
up  and  says  we  are  giving  free  da.v  care 
her;  in  the  Congress,  and  we  are  pro- 
vid:ng  it  for  our  folks  when,  in  fact, 
they  pay  for  that  day  care,  and  that  we 
are  unwilling  to  give  it  to  people  on 
welfare,  when,  in  fact,  we  are  going  to 
be  Kiving  day  care  to  people  on  welfare. 
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I  just  think  you  are  mixing  who  is 
paying  for  what.  The  fact  of  the  matter 
is,  people  working  here  paying  for  their 
day  care ''are  paying  taxes  to  subsidize 
the  people  that  we  want  to  provide  day 
care  for  under  the  welfare  bill.  Let  us 
get  it  straight. 

I  am  willing,  as  other  Members  on 
this  side  are,  to  put  some  more  money 
in  for  day  care  so  that  people  can  get 
off  of  welfare.  But  do  not  try  to  suggest 
that  somehow  we  are  providing  perks 
to  Members  here  that  we  are  unwilling 
to  give  on  welfare.  Exactly  the  oppo- 
site is  the  truth. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


FAMILY  SELF-SUFFICIENCY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  I  am  going 
to  propound  a  unanimous-consent  re- 
quest as  soon  as  it  has  been  cleared  by 
the  Democratic  leader.  I  intend  to  fin- 
ish this  bill  today  one  way  or  the 
other,  even  if  there  is  not  going  to  be 
a  welfare  bill.  We  have  been  at  this  for 
several  hours  in  good  faith.  In  the  offer 
we  made,  which  was  rejected  by  the 
Senator  from  Connecticut,  there  is, 
over  5  years.  $3  billion.  I  think  his 
amendment  was  5 

Mr.  DODD.  That  was  not  the  offer. 

Mr.  DOLE.  We  just  changed  it.  He 
had  $5.7  billion  over  5  years.  We  said. 
OK,  we  will  go  more  than  halfway,  to  S3 
billion  over  5  years. 

Mr.  DODD.  That  is  the  first  time  this 
Senator  heard  that  offer. 

Mr.  DOLE.  My  view  is  that  is  what 
the  Senator  wanted. 

Mr.  DODD.  I  will  be  glad  to  look  at 
that.  We  can  put  in  a  quorum  call.  I 
say  that  with  all  due  respect  to  the 
Senator. 

Mr.  DOLE.  We  changed  it  about  an 
hour  ago.  As  I  understand  it,  it  is  more 
than  halfway  to  where  the  Senator  was 
with  his  amendment  the  other  day.  We 
checked  it  with  some  others,  and  they 
think  this  is  a  very  generous,  respon- 
sible offer.  That  would  be  $8  billion 
over  5  years  set  aside  for  child  care 

Mr.  DODD.  If  the  Senator  will  yield. 
We  know  each  other  very  well,  and  I 
just  say  that  offer  was  not  presented  to 
me.  I  would  not  say  that  if  it  were  not 
the  case. 

Mr.  DOLE.  Then  I  will  present  it  to 
you  now. 

Mr.  DODD.  Let  us  put  in  a  quorum 
call  and  see  if  we  can  get  the  details. 

Mr.  DOLE.  I  do  not  think  we  have  a 
problem  here. 

Mr.  DODD.  We  may  not. 

Mr.  DOLE.  We  have  taken  care  of 
maintenance  of  effort  and  the  job 
training.  We  are  going  to  make  it  free- 
standing, under  a  time  agreement.  And 
contingency  grant  funds,  which  we  did 
not  have  in  our  bill,  was  sponsored  by 
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the  Senator  from  Ohio,  Senator 
DeWine.  He  thought  about  $530  million 
was  appropriate.  We  made  it  $1  billion. 
So  if  some  State  has  a  calamity,  they 
do  not  have  to  pay  it  back.  We  kept  the 
loan  funds  of  $1.7  billion,  and  we  have 
accepted  some  of  the  triggers  sug- 
gested. The  work  bonus  program,  that 
has  been  done. 

On  the  vouchers,  we  have  not  reached 
an  agreement,  but  we  have  increased 
the  hardship  exemption  in  the  bill  from 
15  to  20  percent.  We  have  added  $75  per 
year  for  abstinence  education,  which 
has  broad  support.  And  program  eval- 
uation, of  interest  to  the  Senator  from 
New  York,  and  others,  $20  million  to 
evaluate  the  program.  If  that  is  not 
enough,  we  can  raise  it  to  $25  million. 

I  talked  to  Dick  Nathan,  who  sug- 
gested that  amendment;  he  is  a  well-re- 
spected academic.  Food  stamps,  which 
we  have  discussed  with  the  Democratic 
leader,  has  certain  escape  hatches.  We 
do  not  think  it  punishes  anybody. 

We  think  it  is  a  good  package,  and  we 
think  we  can  complete  this  whole  bill 
in  a  couple  of  hours. 

Mr.  DODD.  If  the  majority  leader  will 
yield — and  I  say  this  with  great  respect 
and  friendship,  because  that  is  the 
case — the  offer  presented  to  me  was  $3 
billion  over  7  years,  along  with  a  check 
on  the  financing  schemes.  I  say,  in  fair- 
ness, that  in  my  conversation  with  the 
Senator  from  Utah  we  talked  about 
this,  and  I  counteroffered  with  the  pro- 
posal of  $3  billion  over  5  years.  I  was 
told  it  was  rejected. 

Under  the  circumstances,  let  us  find 
out  about  where  we  are.  If  that  is  the 
case,  I  am  prepared  to  sit  down  and 
take  a  good  hard  look  at  it.  I  was  told 
something  different,  and  that  can  hap- 
pen around  here  as  these  offers  go  back 
and  forth.  I  urge  that  maybe  those  in- 
volved look  at  the  child  care  piece.  I 
am  not  as  familiar  with  the  other 
pieces  the  majority  leader  described. 

Mr.  DOLE.  I  will  say  that  the  Demo- 
cratic leader.  Senator  Daschle,  gave 
me  a  list  of  six  or  seven  items  yester- 
day, and  we  have  been  able  to  accom- 
modate part  of  each  of  those,  with  the 
exception  of  one  where  there  was  a 
time  limit.  Even  there,  we  increased 
the  percentage  on  exemption,  hardship 
exemption,  from  16  to  20  percent,  which 
would  cover  that  concern. 

If  the  Democratic  leader  wishes  to 
speak.  I  am  happy  to  go  over  this  with 
the  Senator  from  Connecticut.  We  be- 
lieve it  is  a  responsible,  reasonable  ef- 
fort. I  might  point  out  that  we  only 
save  $5  billion  in  AFDC  over  5  years 
and  only  $9  billion  over  7  years.  Total 
savings  in  the  Senate  bill,  which  are 
going  to  be  reduced  because  of  some  of 
the  things  we  have  agreed  to  do.  over  5 
years,  is  $44  billion:  the  House  bill  is 
$75  billion.  Over  7  years,  ours  is  $71  bil- 
lion: the  House  is  $122  billion.  So  there 
is  a  vast  difference  between  this  and 
the  Houstf  bill,  as  far  as  savings  are 
concerned]  We  would  like  to  complete 


September  14,  1995 


CONGRESSIONAL  RECORD— SENATE 


25155 


action  on  this  bill  and  go  to  con- 
ference. 

Mr.  DASCHLE.  Mr.  President.  I  won- 
der if  we  might  suggest  a  quorum  call 
for  a  brief  period  of  time  for  us  to  be 
able  to  see  if  we  can  finalize  some  of 
the  understandings  as  it  relates  to  this 
agreement. 

I  think  there  are  some  misunder- 
standings here  that  may  be  clarified 
that  could  accommodate  this  agree- 
ment, even  now. 

I  thought  we  had  exhausted  all  possi- 
bilities, but  maybe  not.  If  that  is  the 
case.  I  think  it  is  worth  one  more 
quorum  call  to  see  if  we  can  resolve  it. 

Mr.  HATCH.  If  leaders  would  with- 
hold for  a  second,  I  think  that  the  set- 
tlement on  child  care  is  utterly  reason- 
able, something  that  can  bring  us  to- 
gether. 

I  commend  both  leaders  for  trying  to 
bring  this  about.  It  is  my  understand- 
ing that  the  Hatch  language  on  child 
care  will  also  be  part  of  that. 

Mr.  DASCHLE.  That  is  what  we  will 
find  out. 

Mr.  DOLE.  The  fencing  will  be  but  I 
am  not  sure  about  anything  else. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Tlie  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  have  been 
in  discussion  with  the  distinguished 
Democratic  leader  and  other  colleagues 
on  both  sides.  I  think  we  have  the 
framework  of  an  agreement.  We  do  not 
have  it  drafted.  Nobody  has  signed  off 
on  it  finally.  But  I  think  in  the  inter- 
est of  time  it  has  occurred  to  me  and 
the  Democratic  leader.  Senator 
Daschle,  that  maybe  those  who  have 
outstanding  amendments  could  come 
to  the  floor  now  and  offer  those  amend- 
ments, hopefully  in  a  very  short  period 
of  time  because  we  hope  to  go  and  will 
go  to  third  reading  hopefully  by  mid- 
night tonight.  But  we  are  going  to  go 
to  third  reading  on  welfare  reform  be- 
tween now  and  sometime,  and  we 
would  rather  do  it  by  midnight  if  we 
could.  I  know  there  are  a  number  of 
amendments  we  have  looked  at  people 
can  accept.  We  will  try  to  be  as  accom- 
modating as  we  can  with  our  col- 
leagues. 

But  I  think  that  is  the  view  of  the 
distinguished  Democratic  leader:  is 
that  correct? 

Mr.  DASCHLE.  Mr.  President.  I  con- 
cur entirely.  I  think  wo  have  gotten  to 
the  point  now  where  it  may  just  be  a 
matter  of  a  period  of  time  before  we 
can  submit  the  agreement  and  have  a 
vote.  But  this  is  valuable  time  we  are 
losing,  and  I  know  a  lot  of  Members 
have  come  to  me  throughout  the  day 
expressing  an  interest  in  offering  their 


amendments.  I  do  not  want  to  preclude 
them  from  doing  so.  I  think  they  ought 
to  come  to  the  floor. 

I  have  agreed  that  we  can  go  at  some 
point  tonight  to  third  reading.  So  w§ 
will  finish  this  bill  tonight  at  some 
point. 

So  to  accommodate  Senators  who 
still  have  amendments,  to  ensure  that 
we  maximize  what  time  we  have  left, 
whatever  time  it  is  going  to  take  be- 
fore we  go  to  third  reading.  I  encourage 
all  of  our  colleagues  to  come  over  if 
they  have  amendments. 

As  the  distinguished  majority  leader 
said,  working  with  our  ranking  mem- 
ber, who  has  done  a  remarkable  job — he 
deserves  an  award  for  sitting  in  the 
Chamber  as  long  as  he  has— we  are 
ready  to  go  to  work.  We  would  like  to 
finish  with  those  amendments  that  are 
not  part  of  this  agreement,  and  there 
are  many  of  them.  So  come  to  the  floor 
as  quickly  as  you  can  and  see  if  we  can 
resolve  these  outstanding  issues. 

Mr.  BREAUX.  Will  the  majority  lead- 
er yield? 

Mr.  DOLE.  Could  I  just  say  one  word 
because  the  Democratic  leader  reminds 
me  we  are  talking  about  amendments 
that  would  not  impact  on  what  we  hope 
to  have  as  an  agreement  here,  .child 
care— any  amendment  in  the  area  we 
are  looking  at  we  hope  would  not  be  of- 
fered. We  do  not  have  an  agreement 
yet.  We  hop>e  there  is.  It  may  not  be 
possible.  So  we  hope  Members  would 
not  offer  amendments  that  would  af- 
fect the  agreement  we  hope  to  achieve. 

Mr.  BREAUX.  Will  the  majority  lead- 
er yield? 

Mr.  DOLE.  Yes. 

Mr.  BREAUX.  I  thank  the  Senator 
for  yielding.  And  I  ask  maybe  our  lead- 
er, both  leaders  actually.  A  great  deal 
of  work  has  been  done,  a  lot  of  back 
and  forth,  and  I  think  a  good  com- 
promise has  potentially  been  reached 
here.  I  am  concerned,  as  our  leader  is, 
that  there  are  a  lot  of  other  amend- 
ments— I  do  not  know  whether  we  have 
30.  40  amendments  that  are  still  posted 
out  there,  and  I  am  just  concerned,  is 
it  the  intent  to  finish  the  bill  tonight, 
I  ask  both  leaders? 

Mr.  DOLE.  We  hope  to  go  to  third 
I'eading  this  evening.  We  hope  it  is  this 
evening.  It  may  be  tomorrow  morning. 

Mr.  DASCHLE.  I  believe,  if  the  ma- 
jority leader  will  yield,  in  answer  to 
the  question,  having  had  the  chance  to 
look  at  the  amendments,  most  Sen- 
ators would  agree  to  relatively  short 
time  limits,  and  I  do  not  think  there  is 
any  reason  why  we  cannot  complete 
work  on  the  remaining  amendments  to- 
night. 

So  I  would  again  encourage  Senators 
because  it  is  10  minutes  to  6.  There  is 
some  good  time  left  tonight  for  us  to 
accommodate  Senators  who  come  to 
the  floor.  And  we  will  see  what  the  list 
looks  like.  1  expect  it  is  going  to  be  a 
lot  less  than  40.  A  number  of  these 
amendments  will  fall  if  they  get  this 


agreement.  And  we  will  just  work 
through  whatever  remaining  amend- 
ments Senators  wish  to  offer,  but  we 
cannot  do  that  if  they  do  not  come  to 
the  floor. 

Mr.  DOLE.  It  is  still  possible.  I  might 
add— I  will  certainly  consult  the  Demo- 
cratic leader.  One  way  to  eliminate 
some  of  the  amendments  would  be  with 
a  cloture  vote.  Of  course,  you  still  have 
91  amendments,  but  I  think  those 
would  all  be— there  would  not  be  any 
amendments  to  expand  this  program. 
They  would  be  amendments  to  limit 
the  program,  so  they  might  be  good 
amendments.  But  we  hope  if  we  get 
some  cooperation  in  the  next  hour  or 
so  that  would  not  be  necessary. 

Mr.  WELLSTONE.  Mr.  President, 
might  I  ask  the  majority  leader  a  ques- 
tion? I  certainly,  first  of  all.  know 
there  has  been  a  lot  of  difficult  nego- 
tiation. And  I  respect  that  process  very 
much. 

But  as  I  have  listened  to  the  major- 
ity leader,  was  he  saying  that  built 
into  this  unanimous-consent  agree- 
ment would  be  an  understanding  that 
there  could  be  no  amendments  in  the 
same  areas  in  which  you  have  reached 
agreement  with  amendments?  And  if 
that  is  the  case,  then  would  Senators 
have  an  opportunity  to  at  least,  as  op- 
posed to  that  being  hammered  out  back 
in  our  offices,  have  an  opportunity  to 
look  at  what  that  means? 

Mr.  DOLE.  Right. 

Mr.  WELLSTONE.  I  know  without 
looking  at  the  areas,  it  is  difficult  to 
say  whether  you  would  agree  or  not. 

Mr.  DOLE.  Child  care  is  one  thing  we 
are  working  on.  Maintenance  of  effort 
has  already  been  taken  care  of. 

Jbb  training.  We  have  an  agreement, 
if  we  have  an  overall  agreement,  to 
take  the  job  training  provisions  out  of 
this  bill  and  have  a  freestanding  bill. 
That  agreement  has  already  been 
reached  between  Senator  Kassebalm 
and  Senator  Kennedy.  We  will  take 
that  up  sometime  after  the  appropria- 
tions bills  are  done. 

Contingency  grant  fund.  That  is  in 
response  to  a  request  by  Senator 
Daschle  and  the  Governors  and  Sen- 
ator DeWine,  and  certain  things  that 
must  happen  about  matching  and  when 
it  is  triggered. 

Work  bpnus.  That  has  been  done. 
Some  question  about  vouchers.  We 
have  not  reached  an  agreement  on 
that,  but  we  have  agreed  to  expand  the 
current  hardship  exemption  from  15  to 
20  percent. 

Abstinence  education:  $75  million  per 
year  earmarked  for  abstinence  edu- 
cation. 

Program  evaluation  was.  I  guess,  a 
concern  of  the  Senator  from  New  York 
and  others.  We  authorized  $20  million.  I 
think  that  is  adequate.  If  not.  it  can 
be.  I  assume,  adjusted. 

Then  we  have  been  working  on  a  sav- 
ings provision  with  reference  to  food 
stamps.  That  has  not  been  agreed  to 
yet. 
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i  those  are  the  general  areas.  There 
jthers  that  I  do  not — I  know  Sen- 
COHEN  and  Senator  Bingaman 
an  interest  in  SSI.  The  thing  is, 
eed  to  find  offsets  for  these.  That 
lat  we  are  trying  to  do  this  after- 
.  WELLSTONE.  Mr.  President,  if  I 
i  just  say  to  the  majority  leader 
the  minority  leader,  if  you  would 
illing  to  give  Senators  some  ad- 
e  notice  as  to  when  you  come  out 
the  agreement.  I  would  just  like 
ive  those  areas  and  just  sort  of  un- 
and  what  is  in  the  agreement  be- 
agreeing  that  there  would  be  no 
idments  in  this  area.  I  am  sure 
I  would  agree  to  that,  but  I  would 
like  to  know  what  it  is  we  are 
ng  about  since  I  was  not  part  of 
ctual  negotiation. 
.  DASCHLE.  I  am  sure  we  can  ac- 
nodate  the  Senator. 
.  WELLSTONE.  I  thank  the  Sen- 
MOYNIHAN.  Mr.  President, 
ing  the  arrival  of  Senators  wishing 
fer  amendments.  I  suggest  the  ab- 
(  of  a  quorum. 
;  PRESIDING  OFFICER.  The 
will  call  the  roll. 
;  assistant  legislative  clerk  pro- 
td  to  call  the  roll. 
PRYOR.  Mr.  President,  I  ask 
imous  consent  that  the  proceed- 
under  the  quorum  call  be  dis- 
!d  with. 
;  PRESIDING  OFFICER  (Mr.  Ben- 
).  Without  objection,  it  is  so  or- 
1. 
WELLSTONE.  Mr.  President, 
t  I  ask  the  majority  leader  a  ques- 
tion? I  certainly,  first  of  all,  know 
there  has  been  a  lot  of  difficult  nego- 
tial.ion.  And  I  respect  that  process. 

Vr.  PRYOR.  Mr.  President.  I  thank 
the  Chair  for  recognizing  me. 

PRIVILEGES  OF  THE  FLOOR 

W.r.  PRYOR.  Mr.  President,  on  behalf 
of  Senator  Biden  of  Delaware.  I  ask 
unanimous  consent  that  Peter  Jaffe,  a 
detiilee  on  the  staff  of  the  Senate  Ju- 
diciary Committee,  be  granted  floor 
privileges  for  the  remainder  of  the 
104th  Congress. 

Ttie  PRESIDING  OFFICER.  Without 
obj(!ction.  it  is  so  ordered. 

Mr.  PRYOR.  Thank  you.  Mr.  Presi- 
dent. 

AMENDMENT  NO.  2495.  AS  MODIFIED 

Mr.  PRYOR.  Mr.  President,  at  this 
time  I  call  up  amendment  No.  2495  and 
ask  unanimous  consent  that  the 
amendment  be  sent  to  the  desk  and 
tha[;  it  be  modified  to  reflect  the  lan- 
guage in  this  amendment. 

Tie  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Tie  amendment,  as  modified,  is  as 
foil  3ws: 

Oil  page  52.  lines  4  through  6,  strike  "so 
usee,  plus  5  percent  of  such  grant  (deter- 
minsd  without  regard  to  this  section)."  and 
insert  "so  used.  If  the  strike  does  not  prove 
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to  the  satisfaction  of  the  Secretary  that 
such  unlawful  expenditure  was  not  made  by 
the  State  in  intentional  violation  of  the  re- 
quirements of  this  part,  then  the  Secretary 
shall  impose  an  additional  penalty  of  5  per- 
cent of  such  grant  (determined  without  re- 
gard to  this  section).". 

On  page  56.  strike  lines  11  through  14.  and 
insert  the  following: 

"(1)  In  GENERAL.— The  penalties  described 
in  paragraphs  (2)  through  (6)  of  subsection 
(a)  shall  apply — 

"(A)  with  respect  to  periods  beginning  6 
months  after  the  Secretary  issues  final  rules 
with  respect  to  such  penalties:  or 

"(B)  with  respect  to  fiscal  years  beginning 
on  or  after  October  1.  1996: 
whichever  is  later. 

On  page  122.  between  lines  11  and  12.  insert 
the  following: 
SEC.  IIOA.  CORRECTIVE  COMPLIANCE  PLAN. 

(a)  L\  General.— 

(1)  Notification  of  violation.— Notwith- 
standing any  other  provision  of  law.  the  Fed- 
eral Government  shall,  prior  to  assessing  a 
penalty  against  a  State  under  any  program 
established  or  modified  under  this  Act.  no- 
tify the  State  of  the  violation  of  law  for 
which  such  penalty  would  be  assessed  and 
allow  the  State  the  opportunity  to  enter  into 
a  corrective  compliance  plan  in  accordance 
with  this  section  which  outlines  how  the 
State  will  correct  any  violations  for  which 
such  penalty  would  be  assessed  and  how  the 
State  will  insure  continuing  compliance 
with  the  requirements  of  such  program. 

(2)  60-dav  period  to  propose  a  corrective 
compliance  plan.— Any  State  notified  under 
paragraph  (1)  shall  have  60  days  in  which  to 
submit  to  the  Federal  Government  a  correc- 
tive compliance  plan  to  correct  any  viola- 
tions described  in  such  paragraph. 

(3)  Acceptance  of  plan.— The  Federal 
Government  shall  have  60  days  to  accept  or 
reject  the  State's  corrective  compliance  plan 
and  may  consult  with  the  State  during  this 
period  to  modify  the  plan.  If  the  Federal 
Government  does  not  accept  or  reject  the 
corrective  compliance  plan  during  the  pe- 
riod, the  corrective  compliance  plan  shall  be 
deemed  to  be  accepted. 

(b)  Failure  to  Correct.— If  a  corrective 
compliance  plan  is  accepted  by  the  Federal 
Government,  no  penalty  shall  be  imposed 
with  respect  to  a  violation  described  in  sub- 
section (a)  if  the  State  corrects  the  violation 
pursuant  to  the  plan.  If  a  State  has  not  cor- 
rected the  violation  in  a  timely  manner 
under  the  plan,  some  or  all  of  the  penalty 
shall  be  assessed. 

Mr.  PRYOR.  Mr.  President,  the 
amendment  does  not  have  to  be  read, 
as  I  understand  it. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  PRYOR.  I  thank  the  Chair. 

Mr.  President.  I  rise  today  to  offer 
this  amendment  on  behalf  of  myself 
and  Senator  Grah.'\m  of  Florida.  This  is 
an  amendment  that  I  think  speaks  to 
some  real  need  for  a  common  sense  ap- 
proach to  the  issues  of  penalties  that 
this  legislation  could  burden  our 
States  with. 

This  amendment  will  give  some  flexi- 
bility to  the  penalty  section  that  the 
States  will  be  subjected  to  if  they  fail 
to  quickly  comply  with  the  numerous 
requirements  of  this  legislation. 

Mr.  President,  this  amendment  has 
the  support  of  the  National  Governors" 


Association,  the  National  Conference 
of  State  Legislatures,  and  the  Amer- 
ican Public  Welfare  Association.  I 
would  like  to  take  this  opportunity  to 
publicly  thank  these  fine  groups  for  en- 
dorsing and  supporting  this  amend- 
ment. 

Under  the  bill  before  us,  Mr.  Presi- 
dent, as  the  States  move  to  a  more 
flexible  block  grant  welfare  system— 
and  it  appears  that  that  is  what  is 
going  to  happen — the  States  of  our 
Union  are  going  to  be  subjected  to 
harsh,  inflexible  penalties. 

These  penalties  should  be  designed  to 
encourage  States  to  play  by  the  rules, 
not  to  injure  them  for  unintentional 
mistakes  made  while  they  are  trying  to 
recreate  their  entire  welfare  systems 
with  very,  very  limited  resources  and 
very  little  time  to  do  it. 

This  bill  states  that  our  States  in  our 
Union  can  be  penalized  by  up  to  5  per- 
cent of  their  block  grant  for  each  of 
the  following  violations.  Let  me  reit- 
erate, for  each  of  the  following  viola- 
tions: If  a  State,  one.  fails  to  submit  a 
required  report — any  required  report;  if 
a  State  fails  to  use  the  income  and  eli- 
gibility verification  system;  if  the 
State  fails  to  comply  with  the  in- 
creased paternity  establishment  and 
child  support  enforcement  require- 
ments; and  if  a  State  fails  to  meet 
work  participation  rates. 

The  Congressional  Budget  Office  says 
that  most  States  will  not  be  able  to 
meet  these  work  participation  rates  in 
the  short  time  allowed  by  the  proposed 
legislation. 

These  penalties  are  very,  very  harsh. 
They  are  inflexible,  and  alone  they 
could  add  up  to  20  percent  of  a  State's 
block  grant. 

But  a  State  can  be  penalized  an  addi- 
tional 5  percent  under  this  proposal  for 
the  improper  use  of  funds,  even  if  that 
misuse  is  not  intentional. 

If  I  might  cite  a  hypothetical  exam- 
ple. If  the  State  of  Texas,  for  example, 
unknowingly  and  by  mistake  erro- 
neously paid  $184  in  welfare  payments 
to  a  person  who  has  violated  his  prison 
parole,  the  penalties  would  be  as  fol- 
lows, Mr.  President:  The  $184  that  was 
improperly  used,  that  would  be  a  part 
of  the  penalty,  plus  5  percent  of  the 
State's  total  block  grant  value  which 
works  out  to  be  $25  million  in  penalties 
for  the  State  of  Texas. 

In  addition,  the  State  of  Texas  would 
have  to  use  State  funds,  not  Federal 
funds  but  State  funds,  to  make  up  this 
entire  penalty.  I  am  certain  that  this  is 
a  classic  case  of  unintended  con- 
sequences, and  I  feel  very  certain.  Mr. 
President,  that  the  authors  of  the 
original  bill  had  no  intention  of  penal- 
izing our  States  in  this  manner. 

In  short,  a  State  would  be  penalized 
in  this  situation,  in  this  hypothetical 
condition,  over  $25  million  for  an  unin- 
tentional $184  violation,  and  that  is 
only  for  one  violation,  unintentional  as 
it  might  be. 
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This  amendment  further  solves  a 
problem  by  applying  a  penalty  of  5  per- 
cent only — only— if  the  improper  use  is 
judged  to  be  intentional.  If  it  is  the  re- 
sult of  an  honest  mistake,  the  State 
would  still  have  to  repay  the  amount 
misused,  plus  an  additional  amount  of 
State  funds  to  maintain  the  block 
grant. 

An  additional  part  of  this  amend- 
ment gives  the  State  the  necessary 
transition  time  that  the  States  are 
going  to  need  to  put  their  welfare  sys- 
tems in  place,  while  not  delaying  re- 
forms in  areas  where  the  State  is  ready 
to  move  ahead.  It  will  postpone  the 
penalties  of  all  but  improper  use  of 
funds  until  6  months  after  Health  and 
Human  Services  issues  the  final  rules. 
In  the  absence  of  final  regulations,  the 
States  that  try  to  interpret  and  meet 
the  requirements  of  a  statute  in  good 
faith  may  still  be  subject  to  penalties 
when  the  details  of  the  law  are  fleshed 
out  by  Federal  regulations. 

Finally.  Mr.  President,  the  amend- 
ment I  offer  today,  once  again,  in  be- 
half of  myself  and  Senator  Graham  of 
Florida,  the  amendment  that  we  offer 
will  allow  the  States  to  enter  into  an 
agreement  with  HHS  called  a  correc- 
tive compliance  plan  which  spells  out 
how  the  State  will  improve  its  systems 
and  comply  with  the  requirements  of 
the  act. 

This  section  of  my  amendment  incor- 
porates many  of  the  ideas  that  were 
embodied  in  an  earlier  amendment  by 
the  Senator  from  Arizona.  Senator 
McCain.  It  is  similar  to  a  provision  in 
the  current  law  that  we  now  operate 
under.  The  penalties  are  suspended  as 
long  as  the  State  continues  to  follow 
the  plan. 

If  the  Secretary  of  HHS  finds  that  a 
State  is  not  working  to  improve  its 
system,  then  the  Secretary  may  im- 
pose all  or  some  of  the  original  pen- 
alties, depending  on  how  much  progress 
that  particular  State  has  made. 

This  amendment  does  not  weaken  the 
Federal  oversight  on  States.  In  fact, 
even  with  these  changes,  the  penalties 
on  States  in  this  legislation  will  be  far 
more  strict  than  those  penalties  in  the 
House  bill.  It  is  narrowly  drawn  to  be 
fair.  It  is  drawn  to  be  flexible,  and  it  is 
drawn  to  meet  the  test  of  common 
sense. 

The  Congressional  Budget  Office  esti- 
mates that  there  are  no  costs — no 
costs — associated  with  this  amend- 
ment. I  am  very  proud  to  say  that  this 
amendment  has.  we  believe,  bipartisan 
support  in  the  U.S.  Senate.  And  once 
again.  I  wish  to  thank  the  American 
Public  Welfare  Association,  the  Na- 
tional Conference  of  State  Legisla- 
tures, and  the  National  Governors'  As- 
sociation for  the  splendid  assistance 
they  have  given  us  in  preparing  this 
amendment. 

I  also  appreciate  the  understanding 
shown  and  hopefully  the  ultimate  ac- 
ceptance   of   this   amendment    by    not 
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only  the  majority  but  also  the  ranking 
manager  of  this  legislation. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  We  are  prepared  to  accept 
the  amendment  of  the  Senator  from 
Arkansas. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
2495.  as  modified. 

The  amendment  (No.  2495).  as  modi- 
fied, was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  recon- 
sider the  vote. 

Mr.  PRYOR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand, the  Senator  from  Alabama  is 
prepared  with  an  amendment.  40  min- 
utes equally  divided;  the  Senator  from 
Maryland.  Senator  MiKULSKl.  is  pre- 
pared to  offer  her  amendment.  20  min- 
utes equally  divided;  the  Senator  from 
California  would  follow  the  Senator 
from  Maryland. 

AMF.NDMENT  no.  2614 

Mr.  DOLE.  I  think  amendment  2614. 
as  drafted,  is  acceptable. 

Mr.  MOYNIHAN.  It  is  acceptable. 

Mr.  DOLE.  I  send  amendment  2614  to 
the  desk. 

The  PRESIDING  OFFICER.  Amend- 
ment 2614  is  the  pending  question.  The 
question  is  on  agreeing  to  amendment 
numbered  2614. 

The  amendment  (No.  2614)  was  agreed 
to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
believe  I  need  a  very  short  time  for  my 
amendment.  I  believe  Senator  Simpson 
would  like  to  speak  on  the  deeming 
amendment  for  10  minutes,  and  it 
would  be  agreeable  to  have  10  minutes 
on  my  side  on  that  amendment. 

On  the  other  amendment.  10  minutes 
is  enough.  Senator  Kennedy  would  like 
to  speak  on  the  deeming  amendment  as 
well. 

Mr.  DOLE.  As  I  understand,  there  are 
two  amendments. 

Mrs.  FEINSTEIN.  There  are  two 
amendments. 

Mr.  DOLE.  Naturalization  and  deem- 
ing? 

Mrs.  FEINSTEIN.  That  is  correct. 


Mr.  DOLE.  Twenty  minutes  on  each 
amendment? 

Mrs.  FEINSTEIN.  That  is  fine. 

Mr.  DOLE.  We  have  Senator  SHELBY. 
Senator  MiKULSKl.  two  amendments  by 
Senator  Feinstein.  and  then  in  our  ro- 
tation plan  it  would  come  back  to  this 
side  unless  we  have  an  agreement  we 
can  accept. 

Once  the  Senator  from  North  Dakota 
has  his  worked  out 

Mr.  CONRAD.  Mr.  Leader,  we  think 
we  have  achieved  agreement,  so  if  we 
could  get  in  the  queue,  we  think  we 
have  that  all  taken  care  of. 

Mr.  DOLE.  Following  Senator  Fein- 
stein. 

Mr.  CONRAD.  That  certainly  would 
be  good.  We  could  take  10  minutes. 

Mr.  DOLE.  Ten  minutes. 

That  will  be  four  amendments  by  my 
colleagues  on  the  other  side.  I  assume 
we  can  have  an  equal  number  on  this 
side. 

Mr.  MOYNIHAN.  Yes. 

Mr.  DOLE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  major- 
ity leader? 

Without  objection,  it  is  so  ordered. 

amendment  no.  2526 

Mr.  SHELBY.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Amend- 
ment 2526.  offered  by  the  Senator  from 
Alabama,  is  now  the  pending  business. 

Mr.  SHELBY.  Mr.  President  I  ask 
unanimous  consent  to  add  the  follow- 
ing Senators  as  original  cosjxjnsors  of 
the  amendment:  Senators  Santorum. 
Grams.  Helms.  Gramm  of  Texas. 
Coats,  and  Lott. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SHELBY.  Mr.  President,  along 
with  the  Senators  that  I  have  just 
mentioned  as  cosponsors,  that  is, 
namely.  Senators  Craig.  Lott.  Hat- 
field. Co.\ts.  Santorum.  Gr-^ms. 
Helms,  and  Gramm  of  Texas.  I  am  in- 
troducing an  amendment  that  we  be- 
lieve will  help  strengthen  the  role  of 
the  family  in  America. 

The  out-of-wedlock  birthrate  in 
America  is  projected  to  reach  50  per- 
cent by  early  next  century,  and  I  am 
concerned  that  this  trend  will  result  in 
a  dramatic  increase  in  the  number  of 
children  abused  and  neglected.  There 
are  now  close  to  500.000  children  in  the 
foster  care  system,  but  only  50.(XX)  are 
placed  for  adoption  each  year.  Our 
amendment  would  effectively  find 
homes  for  many  children  who  need  par- 
ents and  find  children  for  parents  who 
need  families.  The  objective  of  this 
amendment  is  to  provide  an  appro- 
priate incentive  to  encourage  a  policy 
which  should  be  embraced  by  all  Amer- 
icans. 

Adoption  is  a  positive  event  that  ben- 
efits everyone  involved.  Obviously  a 
loving,  caring  family  for  a  parentless 
child  is  the  primary  benefit  of  adop- 
tion.   Studies   show   the  adopted   child 
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receives  a  strong  self  identity,  positive 
psychologrical  health  and  a  tendency 
foi  financial  well-being. 

]*arents  who  adopt  children  also  ben- 
efit. They  receive  the  joy  and  respon- 
sitility  of  raising  a  child  as  well  as  the 
lo\e  and  respect  only  a  child  can  give. 
The  emotional  fulfillment  of  raising 
ch  Idren  clearly  contributes  to  the  full- 
neiis  of  life. 

Lastly,  we  should  not  forget  the  ad- 
vantages to  communities  as  a  whole  in 
America.  Society  is  unambiguously 
bei.ter  off  as  a  result  of  adoption.  Sta- 
tistics show  time  and  again  that  chil- 
dren with  families  intact  are  more 
likely  to  become  productive  members 
of  the  community  than  children  with- 
ou ;  both  parents. 

Unfortunately  more  times  than  not. 
a  financial  barrier  stands  in  the  way  of 
otherwise  qualified  parents.  The 
mcnthly  cost  of  supporting  the  child  is 
no',  the  hurdle,  but  instead  the  initial 
ou  ;lay  to  pay  for  the  adoption.  There 
are  many  fees  and  costs  involved  with 
adopting  a  child,  which  include  mater- 
nity home  care,  normal  prenatal  and 
hospital  care  for  the  mother  and  child, 
prf  adoption  foster  care  for  infant, 
home  study  fees,  and  legal  fees.  These 
costs  can  range  anywhere  from  about 
$13,000  to  $36,000.  according  to  the  Na- 
tional Council  for  Adoption. 

I>ike  the  person  who  wants  to  buy  a 
ho)ne.  but  cannot  because  the  financial 
hu'dle  of  a  down  payment  stops  them, 
potential  parents  often  cannot  adopt  a 
child  because  of  the  substantial  initial 
fees,  fees  that  could  actually  exceed 
th«  cost  of  a  down  payment  for  a  home. 
As  a  result,  children  are  denied  homes, 
and  parents  denied  children. 

Ciur  amendment  seeks  to  address  this 
pre  blem.  It  would  allow  a  $5,000  refund- 
able tax  credit  for  adoption  expenses. 
This  credit  would  be  fully  available  to 
any  individual  with  an  income  up  to 
$60,000  and  phased  out  up  to  an  income 
of  SIOO.OOO.  Other  adoption  tax  credits 
have  been  put  forth,  but  the  key  ele- 
ment of  our  adoption  tax  credit  is  its 
full  refundability.  This  provision  will 
all  Dw  many  couples  who  may  not  have 
a  lax  liability  in  a  given  year  to  be 
able  to  afford  to  open  up  their  home  to 
a  parentless  child. 

4  fully-refundable  adoption  tax  cred- 
it is  an  essential  part  of  any  welfare  re- 
form measure  like  the  one  we  have  be- 
fore us. 

Our  amendment  would  also  provide 
that  employer-provided  adoption  as- 
sistance would  be  excluded  from  gross 
income  for  taxable  purposes.  Those  re- 
ceiving assistance  from  their  employer 
to  cover  costs  over  and  above  the  first 
$5,000— which  would  be  taken  care  of  by 
the  credit — would  not  have  to  count 
that  assistance  as  income.  Finally,  the 
amendment  provides  that  withdrawals 
from  an  IRA  can  be  made  penalty-free 
and  excluded  from  income  if  used  for 
qualified  adoption  expenses.  Represent- 
ative Joseph  Kennedy  and  others  are 


advocating  a  proposal  similar  to  this  in 
the  House. 

I  believe  these  changes  will  go  a  long 
way  in  making  adoption  a  reality  for 
many  children  and  helping  them  find 
the  loving  homes  they  so  desperately 
need  in  America.  This  amendment  has 
the  strong  support  of  14  adoption  orga- 
nizations, which  represent  more  than 
1,000  adoption  agencies  and  practition- 
ers. Mr.  President,  I  hope  my  col- 
leagues will  join  us  in  reaching  out  to 
families  in  order  to  provide  a  better, 
brighter  future  for  our  children  and  a 
heightened  degree  of  appreciation  for 
the  potential  that  adoption  holds  for 
our  society.  I  urge  my  colleagues  to 
support  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from 
Idaho. 

Mr.  CRAIG.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  Ala- 
bama [Senator  Shelby]  in  offering  this 
amendment  to  provide  for  a  refundable 
tax  credit  for  adoption  expenses. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  we  are  under 
time  control.  Who  yields  time  to  the 
Senator? 

Mr.  CRAIG.  Excuse  me,  Mr.  Presi- 
dent. 

Mr.  CHAFEE.  What  is  the  time  situa- 
tion here? 

The  PRESIDING  OFFICER.  The  pro- 
ponents of  the  amendment  have  13  min- 
utes and  33  seconds:  opponents.  20  min- 
utes. 

Mr.  CHAFEE.  How  much  time  does 
the  Senator  want? 

Mr.  CRAIG.  Five  minutes. 

Mr.  CHAFEE.  Fine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized  for  5  min- 
utes. 

Mr.  CRAIG.  Mr.  President,  as  I  said— 
and  I  thank  the  chairman  for  yield- 
ing— I  am  pleased  to  join  my  colleague 
from  Alabama  [Senator  Shelby]  in  of- 
fering this  amendment  to  provide  for  a 
refundable  tax  credit  for  adoption  ex- 
penses. 

In  short,  Mr.  President,  this  amend- 
ment will  amend  the  Internal  Revenue 
Code  of  1986  to  provide  a  refundable  tax 
credit  for  adoption  expenses.  This  pro- 
vision will  exclude  from  gross  income 
employee  and  military  adoption  assist- 
ance benefits  and  withdrawals  from 
IRA's  for  use  toward  adoption  ex- 
penses. 

Some  people  may  ask,  •'What  does 
this  have  to  do  with  welfare?"  It  has 
very  little  to  do  with  our  current  wel- 
fare system,  but  a  great  deal  to  do  with 
a  dramatically  reformed  system  simi- 
lar to  that  envisioned  in  the  leader's 
bill. 

Through  the  use  of  block  grants  and 
other  reforms,  we  are  moving  away 
from  a  welfare  system  that  has  created 
dependency,  and  into  a  system  that  en- 
courages independence. 

As  part  of  that,  we  also  hope  to  see 
greater  strength  in  the  American  fam- 
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ily,  reduce  out-of-wedlock  births,  con- 
trol welfare  spending,  and  reduce  wel- 
fare dependence.  It  is  my  concern  that 
as  we  move  in  this  direction,  that  the 
Congress  needs  to  make  adoption  a 
more  viable  option  for  families. 

We  all  read  the  stories,  both  happy 
and  tragic,  of  efforts  couples  have 
made  to  adopt  a  child.  It  is  my  hope 
that  our  work  here  will  lead  to  more 
happy  stories  and  fewer  heartbreaking 
reports,  of  the  tens  of  thousands  of  dol- 
lars spent  traveling  around  the  world 
by  couples  in  search  of  children  to 
adopt  to  make  them  a  part  of  their 
family. 

I  know  this  firsthand.  Not  that  I  suf- 
fered those  hardships,  but  I  am  an 
adoptive  parent  and  I  adopted  the  chil- 
dren of  my  wife  and  we  brought  to- 
gether a  family  unit.  Even  then,  when 
there  were  no  obstacles  in  front  of  us. 
the  process  was  challenging  in  all  of 
the  hoops  and  hurdles  that  we  had  to 
go  through  to  make  sure  it  was  done 
right. 

This  amendment  will  give  adoptive 
families  a  fairer  shake.  I  have  intro- 
duced similar  legislation  with  other 
colleagues  here  in  the  Senate  and  hope 
that  they  will  support  this  amendment. 

Adoption  is  a  viable  option  that  re- 
sults the  best  of  all  worlds:  Uniting  a 
wanted  child  and  a  loving  family.  I 
think  we  need  to  keep  focused  on  that 
fact,  and  continue  our  efforts  to  im- 
prove the  adoption  and  foster  care  ap- 
proaches that  this  Senate  is  so  sup- 
portive of. 

Mr.  President,  before  closing,  I  want 
to  take  a  moment  to  discuss  something 
that  was  not  included  in  the  Repub- 
lican leadership  welfare  reform  bill. 

There  is  good  reason  to  highlight  this 
item  that  was  excluded,  because  it  will 
have  a  big  impact  on  our  ability,  as  a 
nation,  to  ensure  that  there  is  a  safety 
net  to  take  care  of  children. 

The  item  that  was  excluded  is  the 
creation  of  a  block  grant  of  the  title 
IV-E  foster  care  and  adoption  assist- 
ance programs. 

In  fact,  both  the  GOP  leadership  bill, 
the  Work  Opportunity  Act  of  1995.  and 
the  conservative  consensus  package 
maintain  the  title* IV-E  foster  care  and 
adoption  assistance  programs  as  enti- 
tlements. 

Mr.  President,  we  need  dramatic  re- 
form of  our  welfare  system.  And  of  all 
of  us  who  have  been  engaged  in  that  de- 
bate here  for  the  last  good  number  of 
days,  the-  current  one-size-fits-all  ap- 
proach of  a  federally  designed  and  im- 
plemented program  simply  has  not 
served  this  Nation  well  nor  served 
those  who  find  themselves  in  poverty 
and  in  need  of  welfare. 

It  has  also  been  unsuccessful  in  re- 
lieving poverty.  Instead,  it  finds  that 
we  put  families  in  it  and  somehow  they 
stay  there.  Here  is  an  opportunity,  as 
we  move  out  to  independence  to  assure 
greater  chances  for  children  without 
families,    to    find    those    families    and 
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families     without     children — to     find 
those  children. 

Instead  of  a  program  that  reaches 
out  to  people  and  families  to  give  them 
a  hand  up,  we  have  a  program  with  a 
hand  out  that  constantly  pushes  people 
down  and  keeps  them  in  the  welfare 
cycle. 

The  bill  we  have  before  us  today  will 
provide  some  of  that  needed  dramatic 
reform.  Changes  in  programs  like  aid 
to  families  with  dependent  children 
[AFDC]  may  have  an  impact  on  foster 
care  services.  This  will  be  especially 
prevalent  during  the  implementation 
and  transition  into  the  reformed  wel- 
fare system. 

The  impact  of  any  changes  to  our 
welfare  system  is  somewhat  unpredict- 
able. Therefore.  Republicans  here  in 
the  Senate  have  acknowledged  that 
fact,  and  the  need  to  maintain  a  safety 
net  for  children  by  maintaining  title 
IV-E  as  an  entitlement. 

Mr.  President,  this  issue  has  been  a 
concern  of  mine  for  some  time.  In 
Idaho,  we  have  a  number  of  excellent 
facilities  that  work  with  children  in 
group  home  settings,  with  an  emphasis 
on  reuniting  the  family  when  possible. 
I  have  been  to  these  facilities,  my  staff 
have  seen  them.  The  work  they  do 
there  is  nothing  short  of  remarkable. 

My  concern.  Mr.  President,  is  that  we 
have  a  safety  net  available  to  ensure 
that  the  children  who  may  be  affected 
will  be  adequately  taken  care  of 
through  our  foster  care  and  adoption 
assistance  programs.  If  these  programs 
under  title  IV-E  were  converted  into  a 
block  grant  with  a  limited  inflation  ad- 
juster, there  would  be  little  flexibility 
for  States  to  meet  the  kind  of 
unforseen  demands  that  can  shift  chil- 
dren into  these  programs. 

There  are  also  issues  outside  of  wel- 
fare reform  that  affect  these  programs, 
such  as  changes  in  the  economy,  demo- 
graphics and  natural  disasters.  For  ex- 
ample, Idaho  had  a  16-percent  increase 
in  the  number  of  child  abuses  cases  last 
year;  many  of  those  children  ended  up 
in  the  foster  care  system.  Again,  these 
are  things  that  cannot  be  planned  for. 
but  add  to  the  burden  of  the  system. 

It  is  important  to  note  that  since  the 
foster  care  and  adoption  assistance 
programs  were  established  in  1980. 
there  have  been  more  than  90.000  chil- 
dren with  special  needs  adopted  in  the 
United  States. 

Mr.  President,  there  have  been  a 
number  of  references  to  those  who  are 
affected  by  what  we  do  here. 

I  would  like  to  take  a  moment  to 
share  a  story  about  we've  been  able  to 
accomplish  in  Idaho  with  these  title 
IV-E  moneys.  The  Idaho  youth  ranch 
runs  a  family  preservation  program. 

Gina  was  a  7-year-old  girl  who  was 
removed  from  her  home  by  child  pro- 
tective services  because  her  parent  ne- 
glected to  care  for  her.  The  goal  of  the 
referral  was  to  see  if  the  youth  ranch 
could  help  the  mother  respond  to  the 
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point  that  Gina  and  her  two  younger 
sibling  could  return  home. 

The  youth  ranch  staff  began  an  as- 
sessment of  the  family  situation  and 
developed  a  plan  in  conjunction  with 
the  Child  Protective  Services  staff, 
mom,  and  the  children. 

Through  the  parent  training,  sup- 
portive services,  and  help  the  youth 
ranch  provided,  this  family  is  now  get- 
ting back  on  track.  Mother  is  now 
working  in  a  job  close  to  home,  has  a 
healthy  home  environment  set  up, 
ready  for  the  children's  return,  has  the 
kids  enrolled  in  school,  and  a  respon- 
sible day  care  for  her  youngest  child. 

The  staff  at  the  youth  ranch  will  con- 
tinue their  work  after  the  reunification 
of  the  children.  It  is  a  happy  ending  for 
the  family,  for  the  State,  and  most  im- 
portant, for  Gina. 

Mr.  President,  that  was  quite  a 
lengthy  comment,  but  I  felt  it  was  im- 
portant to  note  in  this  debate.  In  clos- 
ing. I  would  just  add  that  I  hope  my 
colleagues  will  support  improving  ac- 
cess to  adoption,  and  will  vote  for  the 
Shelby  amendment. 

So  I  am  proud  to  support  and  to  be  a 
cosponsor  of  the  amendment  of  my  col- 
league. Senator  Shelby,  and  his  con- 
certed effort. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  ask  the  proponent  of  the 
amendment  a  question. 

As  I  understand,  this  is  going  to  cost 
$1.4  billion  over  5  years.  Has  the  Sen- 
ator a  method  of  paying  for  this? 

Mr.  SHELBY.  Would  the  Senator 
from  Rhode  Island  state  the  question 
again? 

Mr.  CHAFEE.  It  is  my  understanding 
that  this  amendment  will  cost,  over  5 
years,  $1.4  billion. 

Mr.  SHELBY.  The  Senator  is  correct. 
The  revenue  loss  is  projected  to  be  $1.4 
billion  over  5  years  but  the  underlying 
bill  will  result  in  savings  of  over  $40 
billion  over  5  years. 

Mr.  CHAFEE.  I  know  we  are  going  to 
have  further  discussion  because  I  think 
there  is  a  point  of  order  that  lies  that 
is  going  to  be  raised.  But  I  would  point 
out  that  everything  that  comes  in  the- 
ory out  of  savings  is  something  that 
the  Finance  Committee  has  to^come  up 
and  pay  for.  We  have  just  concluded  a 
long  meeting  in  connection  with  Medi- 
care, and  the  difficulty  of  coming  up 
with  savings  was  made  clear  to  us  at 
that  gathering. 

So,  Mr.  President,  if  there  is  no  fur- 
ther discussion,  I  suggest  the  absence 
of  a  quorum,  and  this  will  be  charged 
equally  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  SANTORUM.  Mr.  President.  I 
yield  3  minutes  of  time  to  the  Senator 
from  Texais,  [Mr.  Gramm]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  3 
minutes. 

Mr.  GRAMM.  Mr.  President,  I  rise  in 
strong  support  of  the  Shelby  amend- 
ment. 

What  the  Shelby  arhendment  does  is 
it  tries  to  provide  tax  equity  to  people 
who  adopt  children  and  in  the  process, 
provide  a  home  and  environment  that 
represents  our  only  sure-fire,  guaran- 
teed way  to  break  the  poverty  cycle — 
allowing  people  the  opportunity  to  es- 
cape from  poverty  and  use  their  God- 
given  talents. 

One  of  the  reasons  I  feel  so  strongly 
about  not  giving  people  more  and  more 
money  to  have  more  and  more  children 
on  welfare  is  that  I  am  convinced  if  we 
stopped  giving  people  cash  bonuses  to 
have  more  children  on  welfare  and 
adopt  the  Shelby  amendment  giving 
tax  equity  to  people  who  adopt  chil- 
dren on  a  par  with  people  who  are  hav- 
ing them,  then  we  have  an  opportunity 
to  find  a  home  for  every  child  born  in 
America.  That  can  solve  not  only  the 
welfare  problem  but  many  other  prob- 
lems in  the  country. 

I  do  not  know  how  our  colleagues  on 
the  other  side  of  the  aisle  are  going  to 
vote  on  this  amendment,  but  I  would 
simply  like  to  note  this  paradox.  In  the 
compromises  that  have  taken  place  in 
the  last  2  hours  in  an  effort  to  pass  this 
bill,  an  initial  agreement  has  been 
made  which  will  spend  $4  billion  on 
programs  that  in  all  probability  will  do 
virtually  nothing  to  help  break  the 
poverty  cycle  and  will  do  virtually 
nothing  to  guarantee  that  people  see 
an  improvement  in  their  lives. 

However,  by  giving  tax  equity  to  peo- 
ple who  adopt  children— up  to  $5,000  in 
tax  credits  to  cover  the  costs  they 
incur  in  adoption — we  can  guarantee 
that  people  will  be  able  to  adopt  more 
children,  bringing  them  into  their 
homes,  giving  them  love,  and  improv- 
ing the  lives  of  those  children.  I  think 
this  is  an  important  amendment,  and  I 
think  if  we  can  follow  it  up  someday 
with  an  amendment  to  streamline  the 
adoption  process,  making  it  easier  for 
people  to  adopt  children,  we  can  make 
a  dramatic  difference. 

One  of  our  colleague's  wives  was  in 
Bangladesh— I  ask  for  an  additional 
minute. 

Mr.  SHELBY.  I  yield  an  additional 
minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  an  additional 
minute. 

Mr.  GRAMM.  As  I  look  at  the  Shelby 
amendment,  it  reminds  me  of  a  state- 
ment made  by  Cindy  McCain.  Senator 
McCaln's  wife.  When  she  was  in  Ban- 
gladesh, there  was  this  baby  girl  who 
had  been  set  aside  to  die  because  she 
had  a  cleft  palate.  Cindy  McCain  de- 
cided that  she  was  going  to  bring  that 
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little  grirl  back  to  the  United  States  of 
America  and  adopt  her.  Her  point  was. 
I  cannot  solve  the  problems  of  every 
child  in  the  world,  but  I  can  solve  this 
child's  problem. 

What  the  Shelby  amendment  does  is 
let  other  people  who  want  to  solve  this 
problem  one  child  at  a  time,  do  it.  So, 
I  think,  this  is  an  important  amend- 
ment. I  hope  it  will  be  adopted,  and  I 
urgre  my  colleagues  to  vote  for  it. 

I  congratulate  the  distinguished  Sen- 
ator from  Alabama.  This  provision  was 
in  our  original  welfare  bill  that  Sen- 
ator Shelby  and  other  conservative 
Republicans  and  I  put  together.  I  think 
it  is  an  important  addition  to  this  bill, 
and.  quite  frankly,  of  all  the  things  we 
have  talked  about  here,  this  is  clearly 
welfare  reform. 

I  thank  the  Chair  for  its  indulgence. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  I  would  simply 
make  the  point  as  a  member  of  the  Fi- 
nance Committee  that  we  have  not 
considered  this  measure.  It  is  a  new 
credit  that  would  be  created  without 
the  means  to  pay  for  it.  The  proposal 
would  cost  $3  billion  in  revenues  over 
the  next  10  years,  and  there  is  no  provi- 
sion to  pay  for  it. 

There  is  strong  sentiment  in  favor  of 
it;  I  can  sense  it.  I  understand  that  and 
share  it.  but  it  is  a  doubtful  measure  to 
be  adopted  at  this  point,  and  yet  we 
have  a  long  conference  committee  pro- 
cedure before  us  and  that  may  be  the 
time  to  address  it.  I  will  leave  it  at 
that. 

Mr.  COATS.  Mr.  President,  over  the 
past  25  years  there  has  been  a  dramatic 
increase  in  the  number  of  children  born 
out  of  wedlock,  children  being  raised 
by  single  parents,  and  children  enter- 
ing the  foster  care  system  because  of 
abuse,  neglect,  or  abandonment.  Fam- 
ily disintegration  is  widespread. 

At  the  same  time  we  have  experi- 
enced an  increase  in  family  disintegra- 
tion, we  Ij^ve  seen  a  sharp  decrease  in 
the  number  of  children  being  adopted, 
with  formal  adoptions  dropping  by  al- 
most 50  percent:  from  89.000  in  1970  to  a 
fairly  constant  50.000  annually 
throughout  the  1980"s  into  the  1990s. 
On  any  given  day,  37,000  children  in  fos- 
ter care  are  legally  free  and  waiting — 
to  be  adopted. 

Why  are  children  waiting?  Why 
aren"t  families  adopting?  The  reason.  I 
propose,  is  not  a  lack  of  compassion  on 
the  part  of  families.  Many  thousands  of 
families  would  be  eager  to  adopt  were 
it  not  for  the  costs  can  be  prohibitive 
for  working  class  families.  The  average 
cost  of  an  adoption  is  S14.000  and  it  is 
not  uncommon  for  this  figure  to  reach 
upwards  of  $25,000. 

Adoption  is  the  compassionate  re- 
sponse to  children  in  need  of  a  home. 
Yet,  there  is  currently  inequity  in  the 
tax  system,  ^^■hile  certain  medical  ex- 
penses related  to  the  conception,  deliv- 


ery, and  birth  of  a  child  may  be  de- 
ducted as  medical  expenses,  no  similar 
relief  is  available  for  adoptive  families. 

Mr.  President,  I.  like  many  of  my 
colleagues  know  the  sacrifice  required 
of  parents.  Children  require  100  percent 
of  us,  100  percent  of  the  time.  The  fi- 
nancial burden  can  be  significant.  The 
time  element,  balancing  the  needs  of 
work  and  family — these  are  all  very 
significant.  Yet  there  are  thousands 
who  make  that  sacrifice  every  day  for 
children  they  have  lovingly  adopted 
into  their  family,  and  many  thousands 
more  who  would — but  for  the  costs.  The 
Shelby  amendment  will  put  adoption 
within  the  reach  of  many  families,  and 
make  an  important  public  policy  state- 
ment about  the  value  and  respect  we 
have  for  the  institution  of  adoption. 

I've  heard  some  say  adoption  tax 
credits  should  be  limited  to  children 
with  special  needs.  Well.  I  believe  that 
every  child  in  need  of  adoption  is  a 
child  with  a  special  need  for  a  loving. 
and  permanent  home. 

Money  should  never  be  a  barrier  to 
adoption.  Adoption  should  be  encour- 
aged as  a  compassionate  response  to 
children  of  parents  who  find  them- 
selves unable  or  unwilling  to  care  for 
them.  These  families  deserve  our  sup- 
port, and  deserve  to  be  treated  the 
same  as  families  formed  biologically. 
The  Shelby  amendment  sends  a  strong 
message  that  adoption  is  a  valued  way 
of  building  a  family. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  CHAFEE.  I  yield 

Mr.  DOMENICI.  I  do  not  need  much 
time.  One  minute. 

Mr.  CHAFEE.  Three  minutes  to  the 
Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
3  minutes. 

Mr.  DOMENICI.  Mr.  President,  I  com- 
mend Senator  Shelby  for  the  amend- 
ment. 

Frankly,  I  believe  in  this  sea  of  prob- 
lems with  reference  to  unwed  preg- 
nancies and  welfare  children  of  this 
country,  which  are  growing  like  a  vol- 
cano erupting  on  America,  this  obvi- 
ously attempts  to  address  a  very  seri- 
ous problem:  that  we  are  in  need  of 
more  adoptions  by  good  people  who 
will  raise  children  well  in  a  good  house- 
hold. This  amendment  attempts  to  do 
that. 

Frankly,  it  has  a  problem,  a  tech- 
nical problem.  I  think  that  is  well 
known.  Senator  Mo\"NIHAn  expressed  it. 
This  is  not  a  measure  in  which  you  can 
have  tax  credits  and  not  pay  for  them. 
In  a  very  real  sense,  it  could  be  subject 
to  a  point  of  order.  I.  for  one.  believe 
we  ought  not  raise  it.  We  ought  to  vote 
on  it,  if  that  is  what  the  distinguished 
Senator  wants.  And  then  it  will  take 
care  of  itself  in  terms  of  the  tax  provi- 
sions whether  they  will  remain  in  the 
welfare   bill   or  whether   they   will   be 
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taken  care  of  in  reconciliation  as  part 
of  the  tax  bill.  We  can  find  out.  We  can 
wait  and  see.  But  essentially  I  think  it 
is  such  a  good  idea  that  we  ought  to 
make  sure  it  is  done. 

Now.  if  somebody  raises  the  point  of 
order,  I  would  say  tonight  I  would  join 
in  trying  to  waive  it  with  my  good 
friend  from  Alabama. 

Mr.  SHELBY.  I  thank  the  Senator. 

Mr.  DOMENICI.  So  I  do  not  think  we 
ought  to  do  that.  I  hope  we  will  not. 

I  compliment  the  Senator  on  the 
amendment  and  hope  it  passes  here  to- 
night one  way  or  the  other. 

I  yield  the  floor. 

I  thank  Senator  Chafee. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  think 
the  distinguished  ranking  member  of 
the  Finance  Committee  made  some 
good  points,  as  has  everybody  else  here 
today.  This  is  a  very  commendable 
amendment.  Although  it  is  an  amend- 
ment we  have  not  had  a  chance  to  con- 
sider in  the  Finance  Committee,  it  is  a 
matter  that  will  come  before  us  when 
we  are  dealing  with  the  tax  provisions 
that  we  are  surely  going  to  get  to  later 
this  year.  And  so,  therefore.  I  am  pre- 
pared to  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

All  those  in  favor— — 

Mr.  GRAMM.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  GRAMM.  Mr.  President,  I  sug- 
gest the  a.bsence  of  a  quorum  until 
there  is  a  sufficient  second. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SANTORUM.  Mr.  President.  .1 
ask  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SANTORUM.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the  Shel- 
by amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHAFEE.  Now.  Mr.  President.  I 
would  ask  unanimous  consent  that  the 
vote  on  the  Shelby  amendment  be  put 
off  until  8  p.m. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  A  point  of  clarification, 
please,  from  the  Chair. 

Would  the  Mikulski  amendment  be 
the  next  amendment  in  order?  Is  there 
a  Mikulski  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
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Mr.  PRYOR.  And  are  we  going  to,  on 
subsequent  amendments — if  I  might 
ask  the  Chair,  is  it  correct  that  we  are 
going  to  basically  stack  the  votes  at 
approximately  8  p.m.? 

The  PRESIDING  OFFICER.  There 
has  been  no  order. 

There  is  a  unanimous  consent  re- 
quest pending  that  the  Shelby  amend- 
ment be  voted  on  at  8  p.m. 

Mr.  PRYOR.  For  the  benefit  of  our 
colleagues,  I  have  been  informed  that 
is  merely  the  intention.  But  it  is  the 
intention  to  basically  stack  votes  that 
are  considered  between  now  and  8  p.m.. 
stack  those  votes  at  8  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  that  the  vote 
on  the  Shelby  amendment  occur  at  8? 

Without  objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Now.  Mr.  President,  we 
have  a  list  here.  And  Senator  Mikulski 
is  not  here.  I  notice  Senator  Feinstein 
is  here. 

Mr.  President,  is  there  any  defined 
order  that  has  previously  been  ar- 
ranged? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  There  is  a  defined 
order.  The  Mikulski  amendment  is  the 
next  pending  business.  It  would  require 
a  unanimous  consent  agreement  to  set 
it  aside  to  deal  with  the  Feinstein 
amendment. 

Mr.  PRYOR.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AME.VD.MENT  NO.  2669 

Ms.  MIKULSKI.  Mr.  President.  I  wish 
to  send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Mar.vlanU  [Ms.  MiKLi,- 
SKI]  proposes  amendment  numbered  2669. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  the  Friday.  September  8,  1995.  edi- 
tion of  the  Record.) 

Ms.  MIKULSKI.  Thank  you.  Mr. 
President. 

Mr.  President,  my  amendment  deals 
with  the  role  of  men  and  how  we  can 
bring  men  back  into  the  family,  how 
we  can  eliminate  marriage  penalties 
and  begin  to  really  work  toward  two- 
parent  households  once  again  among 
the  poor. 

One  of  the  missing  discussions  in  this 
year's  welfare  debate  is  how  we  involve 
fathers  with  their  families.  We  can  do 
that  through  tougher  child  support 
laws  and,  yes.   it  is  true  we  need   to 


crack  down  on  deadbeat  dads.  But  you 
know.  Democrats  and  Republicans  all 
agree  that  we  need  to  have  major  child 
support  reform  to  do  that.  But.  quite 
frankly,  men.  fathers,  are  more  than  a 
child  support  check. 

Our  focus  needs  to  be  on  the  issues 
related  to  child  rearing  as  much  as 
child  support.  We  need  to  get  the  men 
involved  in  the  rearing  of  their  own 
children  and  we  do  that  by  promoting 
two-parent  families. 

Earlier  this  year,  the  nonpartisan 
Casey  Foundation,  which  I  am  proud  to 
say  is  headquartered  in  Baltimore,  re- 
leased their  1995  report  called  "Kids 
Count."  It  focused  exclusively  on  the 
need  to  promote  fathers  as  part  of  our 
Nation's  strategy  to  reform  welfare. 

One  of  the  most  compelling  things 
that  they  outlined  was  the  devastating 
effect  on  children  when  fathers  are  ab- 
sent from  the  home.  The  Casey  Foun- 
dation said  this: 

Children  in  father-absent  families  are  five 
times  more  likel.v  to  be  poor  and  10  times 
more  likely  to  be  extremel.v  poor. 

Children  of  single  mothers  are  twice  as 
likel.v  to  become  high-school  dropouts.  These 
kids  are  more  likely  to  end  up  in  foster  or 
group  care  or.  even  worse,  in  juvenile  justice 
facilities. 

The  Casey  Foundation  went  on  to 
tell  us  that: 

Girls  from  single-parent  families  have 
three  times  greater  risk  of  bearing  children 
as  unwed  teenagers. 

Often  in  the  debate,  and  I  know  the 
Senator  from  New  York.  Senator  MOY- 
NIHAN. has  often  commented  on  the 
problems  related  to  single-parent  fami- 
lies, we  often  overlook  the  role  of  what 
happens  to  girls. 

And  boys  whose  fathers  are.absent  face  a 
much  higher  probability  of  growing  up  un- 
employed, incarcerated,  and  uninvolved  with 
their  own  children. 

During  this  welfare  debate,  we  have 
heard  about  the  staggering  rise  in  ille- 
gitimacy and  the  households  headed  by 
single  parents.  Much  of  this  rhetoric 
has  focused  on  solving  the  problems 
through  punishing  the  mother.  They 
aim  for  the  mother  but,  in  turn,  hit  the 
child. 

The  proposed  solutions  do  not  get  at 
the  heart  of  why  we  have  fewer  two- 
parent  families,  which  is  simply  the  de- 
cline in  jobs  that  pay  a  family  wage 
and  the  penalties  in  our  public  policy 
that  work  against  the  two-parent  fam- 
ily. 

The  chart  next  to  me  contains  data 
from  the  "1995  Kids  Count"  report  and 
it  makes  it  graphically.  Between  1969 
and  1993.  the  percentage  of  children 
under  18  living  in  households  headed  by 
women  jumped  from  11  percent  to  24 
percent.  During  that  same  24-year  pe- 
riod, the  number  of  men  between  the 
ages  of  25  and  34  who  did  not  earn 
enough  to  support  a  family  of  four 
jumped  from  14  percent  to  32  percent. 

The  link  is  clear.  If  employment  op- 
portunities do  not  exist  for  men  who 


are  poor,  it  is  unlikely  they  will  get 
married.  In  fact,  the  "Kids  Count  "  re- 
port points  out  most  women  consider  a 
stable  income  an  important  element  in 
choosing  someone  to  marry. 

The  Republican  welfare  bill  is  either 
silent  on  solutions  or  it  focuses  on  the 
mother  as  the  only  solution,  or  actu- 
ally it  attacks  the  mother.  In  fact,  it  is 
what  I  have  called  "the  parent  trap.  " 
They  say  they  want  women  on  welfare 
to  get  married  and  require  tougher 
work  requirements  for  people  who  end 
up  getting  married.  The  Republican 
bill  allows  States  to  impose  family 
caps,  but  it  never  asks  States  to  de- 
velop programs  that  will  bring  families 
together. 

Their  bill  also  allows  State  welfare 
programs  to  cut  families  off  if  a  father 
actually  works  too  many  hours.  So  we 
are  going  to  penalize  the  father  for 
being  in  the  home,  and  we  are  going  to 
penalize  him  for  working  too  many 
hours.  Hey.  that  is  not  the  way  to  re- 
form welfare  or  to  move  the  poor  out  of 
poverty. 

It  also  allows  a  father's  child  support 
check  to  go  to  a  State  bureaucracy  in- 
stead of  directly  to  the  family. 

We  Democrats  are  serious  about  wel- 
fare reform,  and  we  are  serious  about 
strengthening  the  family  in  this  proc- 
ess. We  aim  for  real  reform  by  protect- 
ing the  child,  helping  the  mother  and 
involving  the  father. 

The  amendment  that  the  Senator 
from  New  Jersey  and  I  have  proposed 
seeks  to  end  this  "parent  trap  "  and  in- 
stead include  real  solutions  that  pro- 
mote two-parent  families.  We  will  do 
this  in  our  amendment  by.  first,  job 
placement  for  noncustodial  fathers. 
This  amendment  sets  aside  a  very 
small  amount  of  money  in  the  welfare 
block  grant  for  States  to  enroll  unem- 
ployed fathers  in  job  training  and 
placement  so  they  can  meet  their  child 
support  and  family  obligations.  Em- 
ploying these  fathers  is  the  most  sig- 
nificant step  we  can  take  to  promote 
two-parent  families.  In  addition,  the 
cost  of  this  effort  will  be  partially  off- 
set by  increased  child  support  pay- 
ments as  a  result  of  the  jobs  which 
these  fathers  would  have. 

Second,  our  amendment  prevents 
States  from  creating  welfare  rules  that 
penalize  marriage.  The  amendment 
prevents  States  from  reenacting  the 
current  AFDC  man  in  the  house  rule  at 
the  State  level  that  pushes  the  man 
out  of  the  family. 

Third,  it  promotes  marriage  and  not 
punishment. 

And  fourth,  we  pay  child  support  to 
mothers,  not  State  bureaucrats.  What 
do  I  mean?  It  means  that,  first  of  all. 
we  have  a  rule  called  the  man  in  the 
house  rule.  If  .vou  are  a  father  living  at 
home  and  you  work  over  100  hours  a 
month,  regardless  of  what  you  earn, 
your  family  is  cut  off  from  assistance. 

This  is  unacceptable.  We  need  to  pro- 
mote and  require  work,  and  eligibility 
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for  assistance  should  be  based  on  what 
you  earn,  not  the  number  of  hours  it 
takes  to  earn  it. 

Third,  promote  marriage.  For  those 
States  that  impose  a  family  cap.  the 
amendment  would  require  them  to 
come  up  with  some  incentives  that  pro- 
mote marriage.  If  we  are  serious  about 
strengthening  families,  let  us  not  just 
cut  people  off  and  make  no  effort  to  en- 
courage marriage. 

And  fourth,  pay  child  support  to 
mothers  not  State  bureaucrats.  In  my 
own  State  of  Maryland.  I  had  a  round- 
table  with  dads  who  are  meeting  their 
family  obligations,  but  they  told  me 
how  frustrating  it  was  when  they  wrote 
their  child  support  check  it  went  into 
some  big  bureaucracy  and  when  they 
went  to  visit  their  child,  there  had 
"been  no  linkage  between  dad  being  the 
provider  and  their  family  actually  ex- 
periencing that  and  the  check  still 
coming  from  the  welfare  department. 

As  a  result,  our  amendment  requires 
States  to  pass  through  the  first  $60  in 
a  monthly  child  support  payment  to 
the  family. 

Mr.  President,  my  amendment  has 
many  other  components  to  it.  I  could 
speak  on  many  elements  in  this  pro- 
gram. We  deal  particularly  with  help- 
ing interstate  child  custody  orders  and 
others.  But  I  want  to  say  this.  Our 
amendment  is  good  for  fathers  and 
their  children.  It  recognizes  that  men 
are  not  only  child  support  checks,  but 
they  must  be  involved  as  fathers.  I 
want  them  not  only  paying  child  sup- 
port. I  want  them  to  be  a  link  within 
the  family  itself.  The  dad  is  not  in  the 
home,  but  still  there  is  a  relationship. 

Second,  where  possible,  to  be  able  to 
promote  the  family  and  get  the  dad 
back  in  the  home. 

Mr.  President,  I  know  that  the  Sen- 
ator from  New  Jersey  wishes  to  sp>eak 
on  this  amendment.  How  much  time  do 
we  have  left  on  our  side? 

The  PRESIDING  OFFICER.  One 
minute  and  twelve  seconds. 

Mr.  CHAFEE.  Mr.  President,  let  me 
say  this.  We  are  not  going  to  consume 
our  full  10  minutes.  Does  the  Senator 
from  New  Jersey  want  a  couple  min- 
utes from  us?  Three  minutes  for  the 
Senator  from  our  allotment  of  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
4  minutes. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  support  of  this  amendment.  I  thank 
the  Senator  from  Maryland  for  offering 
it.  I  think  it  makes  one  very  clear 
point,  and  that  is  children  that  grow  up 
in  two-parent  families  have  a  better 
chance  than  children  who  grow  up  in 
single-parent  families.  That  does  not 
mean  that  there  are  not  a  lot  of  single 
mothers  who  do  a  heroic  job  out  there 
raising  children  against  the  odds,  who 
teach  them  how  to  work  hard  and  how 
to  advance.  It  simply  means  that  two 
incomes  are  better  than  one  and  that 
two  supervisors  are  better  than  one. 


It  is  very  interesting,  because  in  the 
course  of  this  debate,  we  discussed  the 
family  cap  which  says  if  you  have  an 
additional  child,  if  you  are  on  welfare, 
that  child  does  not  receive  a  payment. 

In  my  State  of  New  Jersey,  that 
would  mean  about  $64  a  month.  We 
have  the  only  family  cap  experiment  in 
the  country  in  New  Jersey,  and  we 
deny  a  benefit  to  an  additional  child  to 
a  mother  who  is  .on  welfare.  But  we 
also  have  a  provision  in  the  law  that 
rewards  marriage.  It  says  that  if  a 
woman  on  welfare  is  married,  her  hus- 
band's income  will  not  push  her  off  of 
eligibility  for  welfare,  up  to  about 
$21,000  in  combined  income. 

So  what  the  distinguished  Senator 
from  Maryland  is  stating  with  this 
amendment  is  that  we  should  have  in- 
centives in  the  welfare  system  for  sin- 
gle parents  to  get  married.  We  have 
that  in  the  experiment  in  New  Jersey 
at  the  moment.  It  is  only  a  year  old.  so 
we  do  not  have  any  conclusive  results. 
I  think  it  is  an  important  amendment. 
That,  then,  underlines  the  deeper  point 
the  Senator  from  Maryland  is  making, 
which  is  that  it  is  important  in  every 
child's  life  to  have  a  father  as  well  as 
a  mother,  a  father  involved  with  time 
and  resources.  It  is  very  important. 

So  I  salute  the  Senator,  and  I  cospon- 
sor  the  amendment  and  hope  that  it 
will  be  adopted. 

Ms.  MIKULSKI.  Mr.  President,  I 
thank  the  Senator  from  New  Jersey.  I 
also  thank  the  Senator  from  Rhode  Is- 
land for  yielding  him  some  time.  I  will 
ask  for  the  yeas  and  nays,  but  I  pre- 
sume the  Senator  from  Rhode  Island 
wants  to  speak. 

Mr.  CHAFEE.  Yes.  obviously,  on  my 
time.  I  have  a  couple  of  questions.  This 
is  an  interesting  amendment  and  rath- 
er a  broad  one.  as  I  understand  it.  I 
think  the  Senator  from  Pennsylvania 
has  some  comments  that  will  delve 
into  matters  that  otherwise  I  might 
have  covered. 

I  have  two  questions.  One.  does  the 
Senator  from  Maryland  know  what  this 
would  cost? 

The  second  question  is.  Does  she  have 
some  way  of  paying  for  it? 

Ms.  MIKULSKI.  I  believe  this  will 
cost  $920  million  over  a  7-year  period. 
We  hope  that  part  of  the  money  will 
come  from,  first  of  all,  child  support  it- 
self. No.  2,  by  bringing  men  back  into 
the  family,  which  will  decrease  the 
need  for  public  assistance.  I  am  look- 
ing at  the  memo  here  on  exactly  where 
that  comes  from.  I  do  not  have  an  off- 
set for  this.  I  believe  we  were  going  to 
accept  an  adoption  amendment  which 
will  cost  $3  billion— and.  by  the  way,  I 
was  a  foster  care  worker  and  also  in- 
volved in  adoption  work  many  years 
ago.  So  I  support  that  amendment. 
But,  there  is  not  a  cost  that  you  can 
put  on  bringing  a  dad  back  into  the 
home.  If  it  is  going  to  cost  us  a  couple 
of  bucks  to  do  that.  I  think  the  long- 
term  savings— you  might  think  it  is 
amusing,  but  I  do  not  think  it  is. 


Mr.  CHAFEE.  I  remind  the  Senator 
that  she  is  on  my  time. 

Ms.  MIKULSKI.  You  know  what?  I 
am. 

Mr.  CHAFEE.  I  know  the  Senator  is 
being  facetious.  I  do  not  want  to  take 
her  up  on  it  too  much.  But  a  billion 
dollars  is  really  what  it  is.  She  was 
being  facetious  when  she  used  the 
words  "a  couple  of  bucks,"  but  I  am 
not  going  to  dwell  on  that. 

But  we  have  a  real  problem  here,  Mr. 
President.  Everybody  is  coming  for- 
ward with  amendments — wonderful 
amendments  and  good  things,  undoubt- 
edly. But  there  is  no  method  of  paying 
for  them.  All  that  means  is  that  those 
of  us  on  the  Finance  Committee  have 
to  somehow  come  and  make  up  that 
money.  We  are  having  terrible  times 
coming  up  with  amounts  that  we  are 
designated  to  provide  anyway.  We  have 
to  come  up  with  $530  billion,  and  to 
load  on  $1  billion  more  in  this  bill — and 
other  moneys  have  been  expended  in 
other  measures  that  come  before  us. 

So  I  am.  reluctantly,  going  to  have 
to  oppose  the  Senator's  measure.  I 
know  the  Senator  from  Pennsylvania 
has  comments. 

Mr.  SANTORUM.  I  thank  the  Sen- 
ator. 

I  just  say  that  in  addition  to  the  bil- 
lion dollars  this  spends.  I  question  the 
rationale  behind  this.  What  this 
amendment  says  is,  if  you  are  a  non- 
custodial parent  you  are  eligible  to 
participate  in  the  job  training  and  em- 
ployment programs  of  the  State.  And 
you  are  eligible,  if  your  child  is  receiv- 
ing welfare,  or  if  you  are  a  noncusto- 
dial parent  that  owes  past  child  sup- 
port, even  if  you  are  a  deadbeat  dad.  So 
if  you  are  a  father  who  does  not  sup- 
port his  kids  and  they  are  on  welfare, 
or  you  do  not  pay  child  support,  we 
will  put  you  in  a  job  training  program 
or  give  you  a  job.  I  question  that  we 
are  going  to  spend  $650  million  of  new 
money  on  providing  job  training  for 
deadbeat  dads. 

You  can  say  we  are  going  to  bring 
families  together.  This  is  a  nice  benefit 
for  someone  who  is  doing  something 
you  do  not  want  them  to  do.  I  do  not 
think  we  should  be  rewarding  people 
who  are  turning  their  backs  on  their 
children.  I  think  that  is  questionable. 

The  other  portion  of  the  bill — and  I 
know  this  is  a  lengthy  amendment  and 
has  many  different  sections.  I  know 
there  is  one  here  that  has  the  $50  pass- 
through,  which  is  the  first  $50  of  child 
support  paid  by  a  father,  who  is  in  ar- 
rears on  his  child  support,  goes  di- 
rectly— excuse  me,  the  mother  is  on 
welfare,  goes  directly  to  the  mother, 
not  the  State,  to  offset  the  benefits  the 
State  is  paying  the  mother.  This  is 
something  that  is  in  current  practice. 
Every  State  child  support  agency  tells 
us  that  this  is  not  a  good  provision.  It 
does  not  help  fathers  or  encourage  fa- 
thers to  pay  any  of  this  child  support. 
It  is  simply  $50  that  the  State  does  not 
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get  that  they  are  now  paying  as  an  off- 
set for  AFDC.  This  is  not  proven  to  be 
incentive.  It  does  not  work.  It  is  some- 
thing that  we,  at  their  suggestion, 
have  dropped  in  the  Dole  amendment, 
and  now  they  are  trying  to  put  it  back 
in.  and  it  costs  money  and  does  not 
provide  incentive  to  pay  back  child 
support  or  child  support  to  somebody 
on  welfare. 

The  cost  is  a  billion  dollars.  We  are 
going  to  be  providing  jobs  and  job 
training  to  deadbeat  dads,  fathers  who 
allow  their  children  to  go  on  welfare. 
And  there  is  the  $50  pass-through.  I 
think  this,  again,  may  be  well-mean- 
ing. We  may  want  to  help  fathers  get 
back  with  their  families  and  bring  fam- 
ilies together,  but  I  do  not  think  pro- 
viding money  to  deadbeat  dads  for  job 
training  is  the  way  I  would  go  about 
doing  it. 

Ms.  MIKULSKI.  Will  the  Senator 
yield  for  a  question? 

Mr.  SANTORUM.  On  whatever  time  I 
have  remaining,  I  will  do  so,  sure. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  7  seconds. 

Ms.  MIKULSKI.  Does  the  Senator 
think  that  simply  because  a  father  is 
in  arrears  on  child  support,  he  is  a 
deadbeat  and  wants  to  abdicate  his  re- 
sponsibility? Because,  for  whatever 
reason,  earlier  in  their  life,  maybe  he 
did  not  complete  school,  and  he  needs 
job  training  to  get  back  into  the  labor 
market  in  order  to  assume  his  respon- 
sibility. That  is  what  is  behind  our  mo- 
tivation in  that  part. 

Mr.  SANTORUM.  I  understand  there 
may  be  such  cases  that  you  mention. 
But  I  think  the  broader  point  is  wheth- 
er, when  we  have  people  who  have  vio- 
lated their  responsibilities  to  their 
children,  we  should  now  create  a  sepa- 
rate Government  program  to  train 
them  for  jobs  or  create  jobs  for  them.  I 
understand  there  may  be  cir- 
cumstances where  people,  well-mean- 
ing, could  not  pay  their  child  support. 
But  at  the  same  time,  you  want  to  set 
up  a  program  because  they  have  done 
that,  apart  from  someone  else  who  may 
be  paying  their  child  support  and  work- 
ing two  and  three  jobs  to  make  sure 
they  keep  up.  We  do  not  help  them  at 
all,  or  train  them,  or  do  anything  for 
them.  That  is  a  bad  precedent.  We 
should  not  be  providing  this  kind  of 
money  for  people  who  are  shirking  the 
responsibilities  of  their  children. 

The  PRESIDING  OFFICER.  All  time 
of  the  opponents  has  expired. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
for  the  yeas  and  nays  and  that  the  vote 
occur  in  whatever  order  or  whatever 
time  that  was  in  the  unanimous-con- 
sent agreement. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  vote 
will  occur  as  indicated. 

Mr.  CHAFEE.  Mr.  President,  subject 
to  changes  in  the  future,  that  vote  on 
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the  Mikulski  amendment  would  occur 
after  the  vote  on  the  Shelby  amend- 
ment which  is  scheduled  to  occur  at  8 
o'clock. 

Next  on  our  list,  we  have  Senator 
Feinstein  who  I  understand  has  two 
amendments,  each  with  20  minutes 
equally  divided.  If  the  Senator  would 
be  good  enough  to  identify  which 
amendment  she  is  discussing. 

AMENDMENT  NO.  2478 

Mrs.  FEINSTEIN.  Mr.  President,  to 
the  managing  Senator,  the  amendment 
I  call  up  is  amendment  No.  2478. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mrs.  Fein- 
stein] projxjses  an  amendment  numbered 
2478. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  the  Friday.  September  8.  1995.  edi- 
tion of  the  Record.) 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Kennedy  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Mr.  President,  this 
amendment  strikes  the  language  in  the 
Dole  bill  which  precludes  a  naturalized 
citizen  from  obtaining  at  any  time  any 
cash  or  noncash  welfare  benefit. 

The  language  in  this  bill,  as  pres- 
ently drafted,  is  the  first  time  in  the 
history  of  the  United  States  that  natu- 
ralized citizens  would  be  treated  dif- 
ferently than  native-born  citizens. 

The  Constitution  of  the  United 
States  says  that  there  is  only  one  in- 
stance where  there  is  a  difference  be- 
tween the  two;  that  is.  one  who  seeks 
the  Presidency  of  the  United  States. 

My  mother  became  a  naturalized  cit- 
izen. My  mother  had  very  little  formal 
education.  She  had  difficulty  reading 
and  writing.  She  had  to  take  the  test 
three  times  before  she  became  a  citi- 
zen. I  have  to  say  the  day  she  was  natu- 
ralized she  was  prouder  than  any  time 
in  her  life  that  I  can  remember.  It 
meant  a  great  deal  because  she  was  as 
good  as  any  American  citizen  in  her 
eyes.  That  is  a  very  big  thing. 

The  amendment  I  am  proposing  is 
supported  by  the  Department  of  Jus- 
tice. I  ask  unanimous  consent  that  a 
letter  to  Senator  Kennedy  from  Jus- 
tice, pointing  out  serious  concerns 
about  section  204's  constitutionality  as 
applied  to  naturalized  citizens,  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  Exhibit  No.  1.) 

Mrs.  FEINSTEIN.  It  is  supported  by 
the  National  Governors'  Association, 
the  National  Conference  of  State  Leg- 
islatures, and  the  American  Bar  Asso- 
ciation. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Bar  Asso- 
ciation and  the  Governors'  Association 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  Exhibit  No.  2.) 

Mrs.  FEINSTEIN.  It  is  supported  by 
the  National  Association  of  Counties, 
the  National  League  of  Cities,  the  U.S. 
Catholic  Conference,  and  the  Leader- 
ship Conference  on  Civil  Rights,  as  well 
as  several  other  organizations. 

I  believe  that  we  are  essentially  a  na- 
tion of  immigrants.  I  sit  as  a  new  mem- 
ber of  the  Immigration  Subcommittee 
and  I  know  there  is  a  legitimate  reason 
that  the  Government  should  try  to  dis- 
suade, in  any  way  we  can.  people  from 
becoming  naturalized  simply  to  gain 
welfare.  There  is  no  question  about  it. 
I  believe  the  immigration  bill  that  we 
have  marked  up  in  the  Immigration 
Subcommittee  deals  with  that. 

What  this  bill  does  is  it  says  that  if 
you  are  a  naturalized  citizen — and  let 
me  give  some  specific  examples.  Take 
my  mother's  case  and  put  it  in  the 
present  day.  My  mother  came  to  this 
country  at  the  age  of  3.  Supposing  her 
mother  was  naturalized,  that  would 
make  her  a  naturalized  citizen.  Then 
supposing  my  mother  did  want  to  go  to 
college,  which  she  never  had  an  oppor- 
tunity to  do.  she  would  be  eligible  for 
a  loan  program.  Under  this  bill,  as 
drafted,  my  mother  would  never  be  eli- 
gible as  a  naturalized  citizen  for  a  pro- 
gram. Even  Medicaid,  she  would  not  be 
eligible  for  it. 

Taking  my  mother  again,  say  my 
mother  came  to  this  country  as  a 
spouse,  never  worked,  was  naturalized, 
was  a  naturalized  citizen  for  20  years. 
Say  my  father  left  her  and  she  was  des- 
titute. She  would  not  have  access  to 
any  aid  program,  cash  or  noncash,  the 
way  the  bill  is  presently  drafted.  The 
language  before  the  Senate  simply  de- 
letes this  language  and  keeps  a  class  of 
"American  citizen"  as  one  class.  If  you 
are  naturalized,  you  are  as  good  as 
someone  who  is  born  anywhere  in  this 
great  country. 

I  yield  the  floor. 

ExHiBrr  1 
U.S.  Department  of  Jls5tice. 
Office  of  Legislative  Affairs, 

Washington.  DC.  July  IS,  1995. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Kennedy:  This  letter  fol- 
lows your  question  to  Attorney  General 
Janet  Reno  reg^arding  the  constitutionality 
of  the  deeming  provisions  in  pending  immi- 
gration legislation  at  the  Senate  Judiciary 
Committee's  oversight  hearing  on  June  27. 

■i'ou  have  asked  for  our  views  regarding  the 
"deeming"  provisions  of  section  204  of  S.  269, 
Senator  Simpson's  proposed  immigration 
legislation.  Our  comment  here  is  limited  to 
the  questions  raised  by  application  of  section 
204  to  naturalized  citizens. 
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We  have  serious  concerns  about  section 
204's  constitutionality  as  applied  to  natural- 
ized citizens.  So  applied,  the  deeming  provi- 
sions would  operate  to  deny,  or  reduce  elig'i- 
billty  for,  a  variety  of  benefits  including  stu- 
dent financial  assistance  and  welfare  bene- 
fits to  certain  United  States  citizens  because 
they  were  born  outside  the  country.  This  ap- 
pears to  be  an  unprecedented  result.  Current 
federal  deeming  provisions  under  various 
benefits  programs  operate  only  as  against 
aliens,  (see  e.g.,  42  U.S.C.  §615  (AFDO;  7 
U.S.C.  2014(i)  (Food  Stamps))  and  we  are  not 
aware  of  any  comparable  restrictions  on  citi- 
zen eligibility  for  federal  assistance.  As  a 
matter  of  policy,  we  think  it  would  be  a  mis- 
take to  begin  now  to  relegate  naturalized 
citizens — who  have  demonstrated  their  com- 
mitment to  our  country  by  undergoing  the 
naturalization  process— to  a  kind  of  second- 
class  status. 

The  provision  might  be  defended  legally  on 
the  grounds  that  it  is  an  exercise  of  Con- 
gress" plenary  authority  to  regulate  immi- 
gration and  naturalization,  or,  more  specifi- 
cally, to  set  the  terms  under  which  persons 
may  enter  the  United  States  and  become 
citizens.  See  Mathews  v.  Diaz.  426  U.S.  67 
(1976):  Toll  V.  Moreno.  458  U.S.  1,  10-11  (1982). 
We  are  not  convinced  that  this  defense  would 
prove  persuasive.  Though  Congress  undoubt- 
edly has  power  to  impose  conditions  prece- 
dent on  entry  and  naturalization,  the  provi- 
sion at  issue  here  would  function  as  a  condi- 
tion subsequent,  applying  to  entrants  even 
after  they  become  citizens.  It  is  not  at  all 
clear  that  Congress'  immigration  and  natu- 
ralization power  extends  this  far. 

While  the  rights  of  citizenship  of  the  na- 
tive born  derive  from  §  1  of  the  Fourteenth 
Amendment  and  the  rights  of  the  naturalized 
citizen  derive  from  satisfying,  free  of  fraud, 
the  requirements  set  by  Congress,  the  latter, 
apart  from  the  exception  noted  [constitu- 
tional eligibility  for  President],  becomes  a 
member  of  the  society,  possessing  all  the 
rights  of  a  native  citizen,  and  standing,  in 
the  view  of  the  constitution,  on  the  footing 
of  a  native.  The  constitution  does  not  au- 
thorize Congress  to  enlarge  or  abridge  those 
rights.  The  simply  power  of  the  national 
Legislature,  is  to  prescribe  a  uniform  rule  of 
naturalization,  and  the  exercise  of  this 
power  exhausts  it,  so  far  as  respects  the  indi- 
vidual. 

Schneider  v.  Rusk.  377  U.S.  163.  166  (1964)  (in- 
ternal quotations  omitted)  (statutory  re- 
striction on  length  foreign  residence  applied 
to  naturalized  but  not  native  born  citizens 
violates  Fifth  Amendment  equal  protection 
component). 

Alternatively,  it  might  be  argued  in  de- 
fense of  the  provision  that  it  classifies  not 
by  reference  to  citizenship  at  all.  but  rather 
on  the  basis  of  sponsorship:  only  those  natu- 
ralized citizens  with  sponsors  will  be  af- 
fected. Again,  we  have  doubts  about  whether 
this  characterization  of  the  provision  would 
be  accepted.  State  courts  have  rejected  an 
analogous  position  with  respect  to  state 
deeming  provisions,  finding  that  the  provi- 
sions constitute  impermissible  discrimina- 
tion based  on  alienage  despite  the  fact  that 
they  reach  only  sponsored  aliens.  See 
Barannikov  v.  Town  of  Greenwich.  643  A. 2d 
251,  263-64  (Conn.  1994):  El  Souri  v.  Dept  of  So- 
cial Services.  414  N.W.  2d  679,  682-83  (Mich. 
1987).  Because  the  deeming  provision  in  ques- 
tion here,  as  applied  to  citizens,  is  directed 
at  and  reaches  only  naturalized  citizens,  the 
same  reasoning  would  compel  the  conclusion 
that  it  constitutes  discrimination  against 
naturalized  citizens.  Cf.  .Syguist  v.  Mauclet. 
432  U.S.  1.  9  (1977)  ("The  important  points  are 


that  [the  law]  is  directed  at  aliens  and  that 
only  aliens  are  harmed  by  it.  The  fact  that 
the  statute  is  not  an  absolute  bar  does  not 
mean  that  it  does  not  discriminate  against 
the  class.")  Invalidating  state  law  denying 
some,  but  not  all,  resident  aliens  financial 
assistance  for  higher  education. 

So  understood,  the  deeming  provision,  as 
applied  to  citizens,  would  contravene  the 
basic  equal  protection  tenet  that  "the  rights 
of  citizenship  of  the  native  born  and  of  the 
naturalized  person  are  of  the  same  dignity 
and  are  coextensive."  Schneider,  377  U.S.  at 
165.  To  the  same  effect,  the  provision  might 
be  viewed  as  a  classification  based  on  na- 
tional origin:  among  citizens  otherwise  eligi- 
ble for  government  assistance,  the  class  ex- 
cluded by  operation  of  the  deeming  provision 
is  limited  to  those  born  outside  the  United 
States.  A  classification  based  on  national  or- 
igin, of  course,  is  subject  to  strict  scrutiny 
under  equal  protection  review,  see  Korematsu 
v.  United  States.  323  U.S.  214  (1944),  and  it  is 
unlikely  that  the  deeming  provision  could  be 
justified  under  this  standard.  See 
Barannikova  643  A. 2d  at  265  (invalidating 
state  deeming  provision  under  strict  scru- 
tiny): El  Souri,  414  N.W.2d  at  683  (same). 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the  sub- 
mission of  this  letter  from  the  standpoint  of 
the  Administration's  program. 
Sincerely. 

Andrew  Fois, 
Assistant  Attorney  General. 

EbCHIBIT  2 

City  of  New  York, 
Office  of  the  Mayor, 
Xew  York.  .\Y.  September  12.  1995. 
Hon.  Dia.nne  Feinstein, 
U.S.  Senate. 
Washington.  DC. 

Dear  Se.n.ator  Fei.nstein:  As  the  Senate 
moves  to  consideration  of  welfare  reform 
legislation,  I  want  to  share  my  serious  con- 
cerns with  you  about  the  legal  immigrant 
provisions  included  in  this  bill.  As  the  Mayor 
of  New  York  City,  a  city  that  has  benefited 
immensely  from  the  economic,  cultural,  and 
social  contributions  of  immigrants,  I  am  par- 
ticularly troubled  by  unprecedented  efforts 
to  limit  benefits  to  legal  immigrants  and  un- 
fairly target  them. 

The  Senate  welfare  reform  package,  for  the 
first  time,  would  impose  extraordinary  re- 
strictions on  qualified  immigrants'  access  to 
many  federal  benefit  programs.  The  Senate 
proposal  would  also  extend  sponsor  deeming 
to  a  broad  range  of  programs  not  presently 
covered  by  deeming  restrictions.  This  pro- 
posal is  likely  to  restrict  benefits  to  some 
legal  immigrants  even  after  they  become 
naturalized  citizens,  thereby  creating  a  sec- 
ond class  of  U.S.  citizenship.  Like  yourself,  I 
believe  that  extending  deeming  beyond  citi- 
zenship is  unwise  public  policy  and  may 
prove  unconstitutional,  and  I  support  your 
efforts  to  end  deeming  upon  citizenship.  In 
addition,  I  also  support  your  attempts  to 
limit  deeming  to  cash  assistance  programs 
only  and  not  to  Medicaid  or  other  non-cash 
assistance  programs. 

While  the  denial  of  benefits  to  legal  immi- 
grants is  patently  unfair  to  taxpaying  resi- 
dents, it  will  also  result  in  considerable  cost- 
shifting  to  local  and  state  governments.  Be- 
cause the  federal  government  has  sole  re- 
sponsibility over  immigration  policy,  it 
must  bear  the  concomitant  responsibility  of 
serving  the  legal  immigrants  it  permits  to 
enter  states  and  localities.  I  am  deeply  con- 
cerned that  denying  benefits  to  legal  immi- 
grants or  extending  deeming  beyond  citizen- 
ship will   not  eliminate  needs  and.   subse- 
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quently,  force  state  and  local  governments 
to  bear  the  financial  consequences  of  unwise 
policy  decisions.  The  Senate  welfare  reform 
package  fails  to  provide  states  and  localities 
with  funding  for  expected  high  administra- 
tive costs  associated  with  implementing  this 
proposal,  and  is  an  unfunded  mandate  that 
New  York  and  other  cities  should  not  have  to 
bear. 

Finally,  I  am  concerned  about  potential  ef- 
forts to  amend  the  Senate  bill  and  federalize 
many  of  the  harshest  provisions  from  Cali- 
fornia's Proposition  187.  Such  an  approach 
would  deny  services  to  illegal  immigrants 
without  regard  to  the  dangers  it  would  cre- 
ate for  American  cities.  The  problems  of  ille- 
gal immigration  in  our  country  is  the  result 
of  the  federal  government's  inability  to  pa- 
trol its  borders  and  implement  an  effective 
deportation  strategy.  Adoption  of  a  federal 
Proposition  187  will  do  nothing  to  address 
the  overall  problem  of  illegal  immigration, 
but  instead  will  further  highlight  the  federal 
government's  failure  to  enforce  adequately 
our  nation's  immigration  laws  and  f)olicies. 

If  California's  Proposition  187  becomes  the 
law  of  the  land,  the  results  for  cities  heavily 
impacted  by  illegal  immigration,  such  as 
New  York,  would  be  catastrophic.  I  urge  you 
to  consider  these  possible  scenarios.  Faced 
with  the  threat  of  deportation,  many  fami- 
lies would  forego  needed  medical  care,  keep 
their  children  out  of  school,  and  refuse  to  re- 
port crime,  or  act  as  a  witness  in  criminal 
cases.  Immigrant  children  kept  out  of  school 
would  be  denied  their  only  chance  at  assimi- 
lation and  productive  futures,  and.  as  a  re- 
sult, many  turn  to  the  streets,  and  illegal  ac- 
tivities. Communicable  diseases  might  well 
would  go  untreated  if  immigrants  are  denied 
access  to  treatment.  In  addition,  many 
crimes  would  go  unreported  by  illegal  immi- 
grants desperate  to  avoid  contact  with  the 
police. 

As  the  Senate  debates  welfare  reform  legis- 
lation over  the  coming  days,  I  am  hopeful 
that  the  Senate  will  approve  your  amend- 
ments and  remove  the  bill's  burdensome  re- 
strictions placed  on  legal  immigrants,  and 
oppose  any  efforts  to  federalize  Projxjsition 
187.  Thank  you  for  your  good  work  on  this 
bill  and  for  your  consideration  of  New  York 
City's  views  on  this  important  legislation. 
Sincerely, 

Rudolph  W,  Giuliani, 

Mayor. 

National  Conference  of  State 
Legislatures.  National  Gov- 
ernors' Association,  National 
As.sociation  of  Counties,  Na- 
tional League  of  Cities, 

September  6.  1995. 
Dear  Senator:  The  National  Conference  of 
State  Legislatures  (NCSL),  the  National 
Governors'  Association  (NGA),  the  National 
Association  of  Counties  (NACo)  and  the  Na- 
tional League  of  Cities  (NLC)  firmly  believe 
that  the  federal  government  is  responsible 
for  providing  funds  to  pay  for  the  con- 
sequences of  its  immigration  policy  deci- 
sions. As  you  consider  welfare  reform  legisla- 
tion on  the  Senate  floor  this  week,  we  urge 
you  to  support  amendments  which  will  pro- 
tect states  and  localities  from  immigration 
cost-shifts  and  unfunded  mandates.  State 
and  local  governments  cannot  and  should 
not  be  the  safety  net  for  federal  policy  deci- 
sions. The  federal  government  has  sole  juris- 
diction over  immigration  policy  and  must 
bear  the  responsibility  to  serve  the  legal  im- 
migrants it  allows  to  enter  states  and  local- 
ities. 

Eliminating  benefits  to  legal  immigrants 
or  deeming   for  unreasonably   long  periods 


September  14,  1995 

will  not  eliminate  needs.  State  and  local 
budgets  and  taxpayers  will  bear  the  burden 
under  either  of  these  options.  Denial  of  serv- 
ices to  legal  immigrants  by  states  and  local- 
ities appears  to  violate  both  state  and  fed- 
eral constitutional  provisions.  As  a  result  of 
the  1971  Supreme  Court  decisions  Graham  v. 
Richardson,  states  and  localities  may  not  ex- 
clude persons  from  participating  in  their 
welfare  programs  on  the  basis  of  lawful 
alienage.  Although  the  federal  government 
has  the  option  to  drop  legal  immigrants  from 
its  welfare  rolls,  states  and  localities  may 
not.  We  continue  to  support  making  affida- 
vits of  support  legally  binding  and  imposing 
a  limited  deeming  period. 

We  understand  that  welfare  reform  propos- 
als are  likely  to  extend  sponsor  deeming  over 
a  broad  range  of  programs  not  presently  cov- 
ered by  deeming  restrictions.  These  propos- 
als are  also  likely  to  restrict  benefits  to 
some  legal  immigrants  even  after  they  be- 
come naturalized  citizens.  We  believe  that 
sponsor  deeming  should  be  used  in  a  more 
targeted  fashion  to  limit  the  financial  and 
administrative  burdens  states  and  localities 
will  face  in  implementing  an  extended  deem- 
ing policy.  First,  deeming  should  end  when 
an  immigrant  becomes  a  naturalized  citizen. 
Second,  deeming  should  cover  cash  assist- 
ance programs  only  and  not  be  extended  to 
Medicaid,  child  protective  services,  or  other 
non-cash  assistance  programs.  Lastly,  cer- 
tain groups  of  immigrants  should  not  face 
deeming  under  any  circumstances,  specifi- 
cally legal  immigrants  over  the  age  of  75  and 
those  who  are  victims  of  domestic  violence. 
Sincerely, 

William  T.  Pound, 
Executive     Director, 
National  Con- 

ference    of     State 
Legislatures. 
Raymond  C.  Scheppach, 
Executive     Director, 
National  Gov- 

ernors'       -Associa- 
tion. 
Larry  Naske. 
Executive     Director, 
National     Associa- 
tion of  Counties. 
Donald  J.  Borut. 
Executive     Director, 
National  League  of 
Cities. 
Mr.   SIIVIPSON.   Mr.   President.  I  be- 
lieve I  have  10  minutes  to  speak  in  op- 
position to  the  amendment  of  Senator 
Feinstein. 

I  admire  the  Senator  greatly.  She  has 
contributed  so  much,  so  vigorously,  to 
my  efforts  and  members  of  the  sub- 
committee. 

This  is  an  issue  of  an  honest  dif- 
ference of  opinion.  I  oppose  the  amend- 
ment for  several  reasons.  I  hope  that 
my  colleague  will  hear  them  clearly. 

To  begin,  I  want  to  put  to  rest  some 
serious  misconceptions  about  the  spon- 
sor alien  deeming — the  "deeming"  pro- 
visions in  this  bill. 

Please  know  that  the  bill's  immi- 
grants provisions  do  not  affect  anyone 
in  the  United  States  who  is  already  a 
naturalized  citizen.  Please  hear  that. 

Similarly,  noncitizens  within  the 
United  States  who  become  citizens  will 
also  be  wholly  unaffected  by  the  bill's 
immigrants  provisions. 

Deeming  provisions  which  the  Fein- 
stein amenclment  seeks  to  alter  affect 
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only  those  who  immigrate  after  enact- 
ment. This  Nation's  policy  on  welfare 
used  by  immigrants  should  conform,  in 
my  mind,  to  three  basic  principles: 
First,  the  newcomers  should  be  self- 
supporting.  That  is  our  Nation's  first 
general  immigration  law.  That  was  put 
on  the  books  in  1882.  It  prohibited  the 
entry  of  individuals  likely  to  become  a 
public  charge.  To  this  day  our  law  pre- 
vents the  immigration  of  those  who  are 
"likely  at  any  time"  to  become  a  pub- 
lic charge  or  to  use  welfare.  That  is  the 
language — "likely  at  any  time." 

Second,  if  a  friend  or  a  relative  has 
promised  to  the  U.S.  Government  that 
the  newcomer  will  not  require  public 
assistance  as  a  condition  of  that  per- 
son's entry  into  the  United  States,  and 
that  is  the  condition,  then  it  is  the  re- 
sponsibility of  that  sponsor,  that  friend 
or  relative  who  has  promised  the  sup- 
port, to  provide  aid  before  the  new- 
comer turns  to  the  American  taxpayers 
for  relief. 

Third,  the  welfare  system  should  not 
induce  immigrants  to  naturalize  for 
the  wrong  reasons:  for  example,  to  ob- 
tain access  to  welfare.  We  should  avoid 
provisions  which  would  enable  a  recent 
immigrant  to  obtain  a  benefit  or  a 
sponsor  to  avoid  responsibility  solely 
by  naturalizing. 

If  we  do  not  require  the  sponsored  in- 
dividual to  disclose  this  particular 
asset  in  this  situation — and  that  is  the 
sponsor's  contract  to  provide  financial 
support  and  have  it  considered  in  the 
welfare  determination— then  we  are 
treating  the  naturalized  citizen  better 
than  we  do  the  native-born  citizen. 

I  hope  my  colleague  will  hear  that. 
When  native-born  citizens  apply  for 
welfare,  they  have  to  disclose  their  as- 
sets and  their  income,  including  court- 
mandated  payments  such  as  alimony  or 
child  support,  or  any  contractual  obli- 
gation. 

Under  the  welfare  reform  bill,  a  na- 
tive-born citizen  and  a  naturalized 
citizen  would  be  treated  exactly  the 
same.  There  is  no  second-class  citizen 
status.  Both  would  be  required  to  dis- 
close all  assets  and  income  which  re- 
duce "the  need"  for  public  assistance. 

If  naturalization  enables  both  the 
sponsored  individual  and  the  welfare 
provider  to  ignore  an  individual's  right 
to  receive  support  from  the  sponsor, 
then  the  taxpayers  will  be  much  more 
likely,  and,  of  course,  the  sponsors  less 
likely,  to  provide  the  needed  assist- 
ance. 

Also,  immigrants  would  have  a  very 
strong  incentive  to  naturalize  for  all  of 
the  wrong  reasons,  and  the  wrong  rea- 
sons are  to  receive  public  assistance. 

One  of  the  principal  reasons  for  the 
general  animosity  toward  immigrants' 
use  of  welfare  is  that  many  naturalized 
citizens  have  brought  their  elderly  par- 
ents to  the  United  States  where  after  3 
to  5  years,  a  period  of  deeming,  the  im- 
migrant's parents  receive  SSI  for  the 
elderly.    These    elderly    parents,    who 


have  never  contributed  to  our  system 
in  any  way.  then  receive  a  generous 
pension  for  the  rest  of  their  lives  from 
the  American  taxpayer.  And  if  deeming 
is  ended,  simply  by  naturalization, 
then  the  immigrants  could  receive  the 
welfare  just  as  if  the  sponsor's  legaliza- 
tion, or  legal  obligation,  never  ex- 
isted—and as  early  as  5  years  after 
entry,  to  boot. 

Immigrants,  I  think,  should  natural- 
ize because  of  a  personal  commitment 
to  the  democratic  ideals  and  constitu- 
tional principles  that  America  rep- 
resents, and  that,  namely,  is  liberty 
and  democracy  and  equal  oppor- 
tunity— not  in  order  to  find  access  and 
enter  into  the  welfare  system. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  California. 

Mrs.  FEINSTEIN.  Mr.  President,  may 
I  ask  how  many  minutes  are  remaining 
of  my  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  5  minutes  and 
46  seconds. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  the 
Senator  from  California,  which  would 
require  that  the  immigrant  deeming 
requirements  of  the  Dole  bill  end  once 
the  immigrant  becomes  a  U.S.  citizen. 

One  of  the  fundamental  principles  of 
our  Constitution  is  the  equal  treat- 
ment of  all  American  citizens,  regard- 
less of  race,  sex,  creed,  or  national  ori- 
gin. It  is  enshrined  in  the  Bill  of  Rights 
and  the  14th  amendment.  The  Supreme 
Court  has  held  repeatedly  that  there  is 
only  one  area  in  which  naturalized  citi- 
zens do  not  have  the  same  rights  and 
privileges  as  the  native-born — and  that 
is  in  becoming  President. 

The  Dole  bill  departs  from  this  basic 
American  principle.  It  says  that  if  you 
are  a  naturalized  citizen  of  this  coun- 
try and  fall  on  hard  times,  the  welfare 
rules  that  applied  to  you  as  an  immi- 
grant could  still  apply.  The  income  of 
your  sponsor  can  be  deemed  as  your 
own  income  in  determining  your  eligi- 
bility for  assistance,  even  though  you 
are  now  an  American  citizen. 

This  is  second-class  citizenship.  This 
rule  does  not  apply  to  native-born  citi- 
zens— only  naturalized  Americans.  If 
your  native-born  mother  or  brother 
needs  Medicaid,  the  Government  does 
not  consider  your  income  in  deciding 
whether  they  are  eligible.  But  under 
this  bill,  if  they  are  naturalized  citi- 
zens, and  if  you  sponsored  them  in 
coming  to  the  United  States — even  if 
you  did  so  years  ago — the  Government 
could  still  count  your  income  in  deter- 
mining their  eligibility  for  help. 

At  a  Justice  Department  oversight 
hearing  on  June  27.  I  asked  Attorney 
General  Janet  Reno  about  this  pro- 
posal. She  responded,  "Our  Office  of 
Legal  Counsel  has  examined  this  provi- 
sion *  *  *  and  it  has  very  serious  con- 
cerns about  its  constitutionality  as  ap- 
plied to  naturalized  citizens,  " 
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An  opinion  I  received  from  the  Jus- 
tice Department  on  July  18  elaborates 
on  the  Attorney  General's  statement. 
It  says: 

Because  the  deeming  provision  in  question 
here,  as  applied  to  citizens,  is  directed  at  and 
reaches  only  naturalized  citizens,  (this)  com- 
pels the  conclusion  that  it  constitutes  dis- 
crimination against  naturalized  citizens. 

The  opinion  further  states  that: 
As  a  matter  of  policy,  we  think  it  would  be 
a  mistake  to  begin  now  to  relegate  natural- 
ized citizens — who  have  demonstrated  their 
commitment  to  our  country  by  undergoing 
the  naturalization  process— to  a  kind  of  sec- 
ond-class status. 

The  Supreme  Court  has  clearly  said 
that  distinctions  between  native-bom 
and  naturalized  citizens  are  unconsti- 
tutional. In  1964,  in  Schneider  versus 
Rusk,  the  Court  emphasized  that  "the 
rights  of  citizenship  of  the  native-born 
and  of  the  naturalized  person  are  of  the 
same  dignity  and  are  coextensive." 

Some  argue  that  in  bringing  an  im- 
migrant to  this  country,  the  sponsor 
enters  into  a  contract,  promising  to  as- 
sist the  immigrant  for  a  specified  pe- 
riod, whether  or  not  the  immigrant  be- 
comes a  citizen  in  the  meantime.  They 
argue  that  this  contractual  commit- 
ment is  like  a  trust — and  that  a  trust  is 
considered  in  determining  eligibility 
for  welfare,  whether  or  not  the  appli- 
cant is  a  native-born  citizen  or  natu- 
ralized. 

However,  the  fact  remains  that  this 
kind  of  arrangement — the  deeming  of  a 
sponsor's  income — is  one  which  would 
only  apply  to  naturalized  citizens.  For 
this  reason,  the  Justice  Department  re- 
gards it  as  national  origins  discrimina- 
tion, since — 

Among  citizens  otherwise  eligible  for  gov- 
ernment assistance,  the  class  excluded  by  op- 
eration of  the  deeming  provision  is  limited 
to  those  born  outside  the  United  States. 

Those  who  naturalize  and  become 
citizens  have  made  a  substantial  com- 
mitment to  this  country.  They  will 
have  been  here  for  at  least  6  or  7 
years — 5  years  to  qualify  for  citizenship 
and  1  to  2  years  to  complete  the  natu- 
ralization process.  They  are  required 
under  our  laws  to  have  demonstrated 
good  moral  character  for  the  years  pre- 
ceding their  naturalization.  Most  like- 
ly, they  have  worked  and  paid  taxes 
throughout  this  period.  And  they  have 
chosen  America  as  the  place  to  raise 
their  children  and  build  their  futures. 

American  citizens  are  American  citi- 
zens, whether  by  birth  or  by  choice.  We 
should  not  undermine  this  fundamental 
principle  of  our  Constitution.  I  urge 
the  adoption  of  the  amendment  of  the 
Senator  from  California  to  ensure  that 
when  American  citizens  fall  on  hard 
times,  their  Government  will  be  there 
to  help — whether  they  were  born  as 
Americans  or  are  naturalized  Ameri- 
cans. 

Mrs.  FEINSTEIN.  Mr.  President,  this 
is  a  very  hard  argument  for  me  because 
I  very  much  resi)ect  the  Senator  from 


Wyoming.  He  is  my  chairman  on  the 
committee.  I  do  not  think  anyone  in 
this  body  knows  more  about  immigra- 
tion. I  doubt  that  he  drafted  the  actual 
language  in  this  bill. 

All  I  can  say  is  our  reading,  and  the 
reading  of  others  of  the  bill  itself,  indi- 
cates to  us  that  the  way  it  is  worded,  it 
would  in  fact  affect  people  in  this  coun- 
try at  this  time.  The  Bureau  of  the 
Census  has  identified  121,000  spouses 
and  children  of  U.S.  citizens  who  came 
into  this  country  between  1990  and  1994 
who,  for  starters,  would  be  most  defi- 
nitely affected  by  this  bill. 

I  mentioned  earlier  that  I  do  not  be- 
lieve that  anyone  should  come  to  the 
oath  of  being  an  American  citizen  and 
take  that  oath  because  they  want  wel- 
fare, whether  it  is  cash  or  noncash.  I 
would  support  any  legislation  to  tough- 
en the  sponsorship  requirements  to 
provide  for  bona  fide  sponsorship.  As  a 
matter  of  fact,  when  the  immigration 
bill  is  on  the  floor,  I  will  offer  an 
amendment  to  the  bill  which  will  pro- 
vide that  a  sponsor  must  be  responsible 
for  health  insurance  for  a  person  they 
are  sponsoring  to  this  country.  So  I 
fully  believe  that  a  sponsor  should  be 
responsible. 

Where  I  have  the  difficulty  is  in  the 
creation  of  two  classes  of  citizens,  be- 
cause once  it  starts,  once  the  camel's 
nose  is  under  the  tent,  it  will  not  end. 
And  the  fact  is  that  a  naturalized  citi- 
zen is  entitled  to  all  of  the  rights  of 
citizenship:  that  is  a  clearly  estab- 
lished constitutional  principle.  I  be- 
lieve it  will  really  jeopardize  the  con- 
stitutionality of  this  entire  bill.  It  is  a 
major  point,  I  believe. 

So  I  say,  toughen  sponsorship,  tough- 
en the  naturalization  process,  do  what 
you  have  to  do  to  prevent  somebody 
from  using  naturalization  as  a  guise  for 
some  of  these  things.  But  once  they  get 
there,  it  must  mean  just  what  it  means 
for  every  other  citizen. 

It  has  been  said  that  an  affidavit  of 
support  is  an  asset  like  a  child  support 
order.  I  do  not  believe  that  is  true,  be- 
cause having  assets  means  one  is  ineli- 
gible for  welfare.  A  child  support  order 
is  not  an  asset  when  determining  eligi- 
bility for  welfare.  The  welfare  caseload 
is  swollen  with  mothers  who  cannot 
collect  on  child  support  orders.  Ap- 
proximately 25  percent  of  the  existing 
caseload  is  comprised  of  mothers  who 
cannot  collect  on  child  support  orders. 

It  has  been  said  that  people  are  not 
denied  welfare  because  they  have  this 
asset.  They  are  eligible  for  welfare  ben- 
efits, the  cost  of  which  is  only  recov- 
ered if  the  Government  is  able  to  col- 
lect from  the  delinquent  parent.  If  nat- 
uralized citizens  could  receive  benefits 
while  the  Government  attempts  to  col- 
lect from  the  sponsor,  then  the  situa- 
tion would  be  analogous.  But  that  is 
not  what  the  Dole  bill  says.  And  even  if 
it  did  say  that,  it  would  still  be  treat- 
ing naturalized  citizens  differently 
from  native-born  citizens.  Denying  as- 


sistance because  there  is  an  uncol- 
lected asset  is  not  equal  treatment 
under  the  law. 

So  let  me  repeat:  A  native-born  citi- 
zen is  denied  welfare  benefits  only  if 
there  are  assets  available  to  the  appli- 
cant. Just  as  a  child  support  order 
which  is  uncollected  is  not  an  available 
asset,  an  affidavit  of  support  on  the 
naturalized  citizen  which  is  unable  to 
be  collected  would  not  be  an  available 
asset.  True,  the  Government  could  at- 
tempt to  collect  later,  as  with  a  child 
support  order,  but  in  the  meantime, 
under  the  Dole  bill,  the  applicant  who 
is  now  a  U.S.  citizen  would  be  denied 
assistance.  So  I  believe  that  is  wrong. 

Let  me  speak  for  a  moment  to  the  40 
quarters  of  work  and  the  contribution 
to  the  system.  This  affects  the  home- 
maker  who  does  not  work  in  a  two-par- 
ent family.  If  the  mother  does  not 
work,  is  suppiorted  by  her  husband,  and 
her  husband  leaves,  it  is  a  major  prob- 
lem. Similarly,  if  you  were  an  infant 
when  your  parents  immigrated,  you 
would  not  be  eligible  for  benefits  until 
you  reached  your  30's.  That  is  hardly 
equal  treatment. 

Mr.  President,  I  believe  I  have  used 
my  time.  I  thank  the  Chair  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  and  25  seconds. 

Mr.  SIMPSON.  Mr.  President.  I  really 
appreciate  the  thoughts  of  my  friend 
from  California  and  will  look  forward 
to  working  with  her  on  the  issues  of 
the  sponsorship.  I  think  that  is  a  key 
thing.  I  think  we  can  strengthen  that, 
and  I  will  look  forward  to  working  with 
her  on  that  and  on  things  such  as  in- 
surance or  support,  releasing  those  who 
are  not  able  to  pay  or  be  sponsors,  per- 
haps setting  a  poverty  level  there.  We 
can  do  those  things. 

But  I  emphasize,  too,  we  always  get 
into  immigration  matters.  Every  one 
of  us  is  a  child  or  a  grandchild  or  a 
great-grandchild  of  immigrants.  That 
is  my  history,  my  heritage,  my  roots. 
And  it  is  most  interesting  to  me  when 
I  hear  the  discussion  of  the  second- 
class  citizen.  I  agree  totally  with  my 
friend  from  California;  there  is  no  dis- 
tinction between  a  naturalized  citizen 
and  a  native-born  citizen  except  the 
Constitution.  This  certainly  does  not 
draw  the  distinction.  If  there  is  a  dif- 
ference here,  it  is  a  difference  ex- 
pressed only  by  the  sponsor  of  the 
amendment,  because  we  are  treating 
them  exactly  the  same.  We  arr  treating 
the  naturalized  citizen  and  the  native- 
born  citizen  exactly  the  same  under 
this. 

I  agree  we  should  not  in  any  way 
treat  them  differently,  treat  them  as 
second-class  citizens.  Treat  them  the 
same.  So  here,  in  this  case,  as  the  bill 
is  drafted,  a  native-born  citizen  today 


must  disclose  all  assets  when  applying 
for  welfare  and  the  naturalized  citizen 
should  also,  likewise,  disclose  all  as- 
sets as  well. 

One  of  the  assets  of  the  person  to  be 
naturalized  is  a  contract  of  their  spon- 
sor that  they  will  take  care  of  them.  It 
is  the  same  as  a  court-ordered  sponsor 
agreement.  It  is  the  same  as  any  other 
thing,  any  other  obligation  of  life.  The 
sponsor's  contract  of  support  is  an 
asset  of  the  naturalized  citizen,  just  as 
alimony  or  a  child  support  agreement 
is  an  asset  that  must  also  be  consid- 
ered. 

We  treat  the  naturalized  citizen  no 
differently  than  we  do  the  native  born. 
Both  must  present  all  of  their  assets 
while  seeking  public  assistance.  That  is 
the  intent  of  the  legislation  in  its 
original  form.  If  the  sponsor  loses  his 
or  her  assets  and  income — please  hear 
this— the  deeming  period  is  over.  If  the 
sponsor  dies,  the  deeming  period  is 
over.  If  the  sponsor  has  too  little 
wherewithal  or  assets  to  assist  the  im- 
migrant, to  help  with  school  or  what- 
ever, the  deeming  then  will  not  reduce 
the  applicant's  ability  to  receive  this 
assistance.  It  is  very  critical  that  we 
hear  these  distinctions. 

What  is  the  remainder  of  my  time? 

The  PRESIDING  OFFICER.  One 
minute  11  seconds. 

Mr.  SIMPSON.  Mr.  President,  I  look 
forward  to  working  with  Senator  Fein- 
STEIN.  I  welcome  these  expressions  to 
toughen  the  sponsor's  promise  that  he 
or  she  will  "not  at  any  time" — that  is 
the  law — permit  the  sponsored  immi- 
grant to  become  a  public  charge.  That, 
in  my  mind,  is  a  very  key  phrase.  To 
me  in  this  debate  it  means  before  natu- 
ralization and  after  naturalization. 

I  thank  the  Chair. 

I  yield  the  remainder  of  my  time. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  to  add  Sen- 
ators Simon,  Kohl,  and  Graham  as  co- 
sponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  for  the  yeas  and  nays  and  for  the 
vote  to  be  set  in  the  order  of  voting. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  the  vote  is  set  for  8  o'clock 
in  sequence. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
that  the  votes  that  we  originally  asked 
for  to  occur  starting  at  8  be  postponed 
until  8:30. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  there- 
fore, at  that  batting  order,  we  will 
have  the  Shelby,  Mikulski,  and  Fein- 
stein  amendments.  And  I  know  the 
Senator  from  California  has  another 
amendment,      followed      by      Senator 


Conrad.  But  I  want  to  work  in  a  Re- 
publican. Senator  DeWine  wjis  avail- 
able. I  do  not  see  him  now.  So  why  do 
we  not  go  with  the  second  Feinstein 
amendment,  and  then  work  in  a  Repub- 
lican Senator,  Senator  DeWine,  and 
then  Senator  Conrad,  if  that  is  agree- 
able? 

I  say  to  everybody  that  it  is  not  nec- 
essary to  prove  one's  credentials  by 
having  an  amendment.  Everybody  is  a 
full-fledged  Senator,  and  we  recognize 
that.  We  will  continue  to  recognize 
that  even  though  they  do  not  come  for- 
ward with  an  amendment  on  this  piece 
of  legislation.  At  the  rate  we  are  going, 
we  are  going  to  be  here  a  long,  long 
time.  I  mean  this  evening  a  long  time. 
Every  time  I  turn  around  somebody 
comes  up  with  an  additional  amend- 
ment. Usually  Senators  stand  here  and 
say,  "Bring  over  your  amendments.  We 
are  waiting  to  do  business."  Well,  we 
have  too  much  business  to  do  here.  So 
we  are  not  seeking  additional  amend- 
ments. So  everybody  just  call  a  halt  to 
the  amendment  business  so  we  can  get 
to  final  passage. 

I  see  the  Senator  from  Ohio  has  ar- 
rived. So  if  the  Senator  from  California 
will  just  delay,  we  will  go  ahead  with 
Senator  DeWine's  amendment. 

Mr.  President,  how  much  time  is  he 
asking  for? 

Mr.  DEWINE.  Ten  minutes. 

Mr.  CHAFEE.  I  ask  that  we  have  20 
minutes  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MCiTMIHAN.  I  am  not  sure  who 
will  speak  on  this  side.  But  it  is  agreed. 

Mr.  CHAFEE.  I  do  not  know  what  the 
amendment  is.  Maybe  somebody  on 
this  side  will  oppose  it. 

Mr.  CONRAD.  Do  I  understand  from 
the  acting  manager  that  after  we  have 
disposed  of  the  DeWine  amendment  and 
the  final  Feinstein  amendment,  we 
would  then  go  to  the  Conrad- 
Lieberman  amendment  and  dispose  of 
that? 

Mr.  CHAFEE.  That  is  right. 

Mr.  MOYNIHAN.  Mr.  President.  I  be- 
lieve we  erred  in  the  description  of  the 
Senator  from  Rhode  Island  as  an  acting 
manager.  I  think  he  is  very  much  a 
manager. 

Mr.  CHAFEE.  Titles  mean  nothing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

.AMENDME.VT  .SO.  2517.  AS  .MODIFIED 

Mr.  DeWINE.  Mr.  President.  I  ask 
unanimous  consent  to  modify  my 
amendment  No.  2517.  and  I  send  the 
modified  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fied. 

The  amendment  (No.  2517).  as  modi- 
fied, is  as  follows: 

On  page  637.  line  17.  strike  the  period  and 
insert  ",  as  provided  pursuant  to  agreements 
described  in  subsection  (a)(I8). 

On  page  712.  between  lines  9  and  10,  insert 
the  following: 


SEC.       »72.       FINANCIAL       INSTITLTION       DATA 
MATCHES. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  915.  917(a).  923.  965,  969.  and  976  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

••(18)  Procedures  under  which  the  State 
agency  shall  enter  into  agreements  with  fi- 
nancial institutions  doing  business  within 
the  State  to  develop  and  operate  a  data 
match  system,  using  automated  data  ex- 
changes to  the  maximum  extent  feasible,  in 
which  such  financial  institutions  are  re- 
quired to  provide  for  each  calendar  quarter 
the  name,  record  address,  social  security 
number,  and  other  identifying  information 
for  each  absent  parent  identified  by  the 
State  who  maintains  an  account  at  such  in- 
stitution and.  in  response  to  a  notice  of  lien 
or  levy,  to  encumber  or  surrender,  as  the 
case  may  be.  assets  held  by  such  institution 
on  behalf  of  any  absent  iiarent  who  is  subject 
to  a  child  support  lien  pursuant  to  paragraph 
(4).  For  purposes  of  this  paragraph,  the  term 
•financial  institution"  means  Federal  and 
State  commercial  savings  banks,  including 
savings  and  loan  associations  and  coopera- 
tive banks.  Federal  and  State  chartered 
credit  unions,  benefit  associations,  insurance 
companies,  safe  deposit  companies,  money- 
market  mutual  funds,  and  any  similar  entity 
authorized  to  do  business  in  the  State,  and 
the  term  "account'  means  a  demand  deposit 
account,  checking  or  negotiable  withdrawal 
order  account,  savings  account,  time  dettosit 
account,  or  money-market  mutual  fund  ac- 
count. 

Mr.  CHAFEE.  Mr.  President,  as  we 
are  modifying  amendments.  I  wonder  if 
we  might  also  modify  an  amendment 
that  Senator  Gramm  submitted  earlier. 
That  is  a  modification  to  amendment 
No.  2280. 

Mr.  President,  I  withhold  that  re- 
quest. The  Senator  from  Ohio  may  go 
ahead. 

Mr.  DeWINE.  Mr.  President,  one  of 
the  reasons  that  our  welfare  costs 
today  are  so  high  is  the  number  of  ab- 
sent deadbeat  parents  who,  in  spite  of  a 
court  order,  in  spite  of  judicial  deter- 
mination that  they  owe  weekly  or 
monthly  child  support,  still  flagrantly 
refuse  to  pay  child  support.  This 
amendment  goes  a  long  way.  I  believe, 
to  help  deal  with  this  problem. 

Let  me  take  just  a  moment,  if  I 
could,  to  congratulate  Senator  Dole 
and  to  congratulate  everyone  else  who 
has  been  directly  involved  in  this  bill 
because  the  child  support  enforcement 
section  is  a  very  good  section.  It  was 
written  after  consultation  with  experts 
in  the  field,  people  who  deal  with  this 
every  day  out  in  the  50  States  who  have 
to  face  the  problem  of  trying  to  track 
down  these  deadbeat  parents  and  then 
after  they  find  them  trying  to  figure 
out  how  to  get  money  from  them. 

This  particular  amendment  that  I  am 
offering  was  also  based  on  our  con- 
sultation with  experts  in  the  field,  par- 
ticularly the  State  of  Massachusetts, 
which  has  some  very,  very  good  suc- 
cess. In  fact,  this  particular  amend- 
ment was  modeled  after  what  Massa- 
chusetts is  doing. 

The  purpose  of  this  amendment  is  to 
make  it  easier  for  States  to  crack  down 
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on  deadbeat  parents.  We.  of  course,  are 
all  aware,  Mr.  President,  that  one  of 
the  key  causes  of  our  social  breakdown 
is  the  failure  of  parents  to  be  respon- 
sible for  their  own  children.  The  family 
ought  to  be  the  school  for  citizenship, 
preparing  the  children  for  a  responsible 
and  productive  life.  Too  often  it  is  just 
the  opposite,  and  parents  do  not  do 
that.  When  they  do  not  pay  their  child 
support,  it  is  certainly  very  difficult 
for  society  to  step  in  and  fill  the  gap. 
We  need  to  reconnect  parenthood  and 
responsibility,  and  making  absent  par- 
ents pay  is  one  way  that  we  can  do  it. 
We  need  to  help  States  locate  deadbeat 
parents  and  help  States  establish  sup- 
port orders  for  the  children,  and  then 
finally  enforce  these  orders.  My 
amendment  attempts  to  address  this 
problem  by  providing  for  a  more  timely 
sharing  of  information  with  the  States. 

As  I  said  at  the  beginning,  it  is  good 
to  get  the  child  support  order.  It  is 
good  to  locate  the  parent.  But  if  you 
cannot  figure  out  where  the  parent's 
assets  are,  it  does  not  do  anyone  any 
good.  It  does  not  do  the  children  any 
good.  It  does  not  do  society  any  good. 
So  what  this  amendment  is  aimed  at 
doing  is  making  it  easier  to  locate  the 
assets  of  the  parents. 

Today,  Mr.  President,  the  Federal 
Parent  Locater  Service  in  the  U.S.  De- 
partment of  Health  and  Human  Serv- 
ices gives  the  States  banking  and  asset 
Information  about  potential  deadbeats 
on  an  annual  basis — once  a  year. 

Now,  if  you  go  out  into  the  States 
and  talk  with  people  who  have  to  track 
down  these  deadbeats,  they  will  tell 
you  how  difficult  that  whole  process  is. 
I  first  became  involved  in  this  a  num- 
ber of  years  ago,  in  the  early  1970's 
when  I  was  a  county  prosecuting  attor- 
ney. I  cannot  tell  you  how  frustrating 
it  was.  You  got  a  support  order.  You 
got  a  judge  to  say  the  person  owed  so 
much  money.  And  then  they  took  off. 
You  could  not  find  them.  Then  after 
you  found  them,  you  could  not  figure 
out  where  their  assets  were. 

This  amendment  will  help  in  that 
area.  If  you  have  to  wait,  Mr.  Presi- 
dent, a  whole  year  to  get  the  informa- 
tion about  the  bank  assets  of  an  indi- 
vidual, sometimes  a  year  and  a  half, 
obviously  many  times  that  information 
is  stale  and  many  times' that  informa- 
tion does  not  give  you  the  true  infor- 
mation you  really  need.  The  person 
may  have  moved.  They  may  have 
changed  banks.  They  may  not  have  any 
assets  in  the  bank,  et  cetera. 

My  amendment  will  allow  States  to 
enter  into  agreements  with  the  finan- 
cial community  in  their  States  to 
match  financial  data  with  child  sup- 
port delinquency  lists  on  a  more  fre- 
quent basis.  Not  only  will  States  get 
information  on  an  annual  basis,  this 
amendment  will  allow  for  more  timely 
information  on  a  quarterly  basis. 

This  quarterly  system  hcis  already 
been  implemented  in  the  State  of  Mas- 


sachusetts and  the  results  have  been 
nothing  short  of  phenomenal,  which 
this  chart  indicates.  In  1994,  Massachu- 
setts child  support  enforcers  collected 
$2.7  million  in  past  due  child  support. 
This  year.  Massachusetts  began  a  quar- 
terly reporting  system,  and  collections 
have  dramatically  increased.  At  the 
current  rate,  their  child  support  collec- 
tions for  1995  will  be  at  $9.6  million. 
That.  Mr.  President,  is  more  than  three 
times  what  they  collected  last  year. 
The  year  before,  $2.7  million;  this  year, 
$9.6  million. 

Let  me  congratulate  and  also  thank 
Marilyn  Smith,  who  is  the  director  of 
the  Massachusetts  Child  Support  En- 
forcement Agency,  who  worked  with 
my  office  and  with  Dwayne  Sattler  of 
my  office  and  the  rest  of  my  staff  to 
really  get  the  language  down  so  that 
other  States  would  be  able  to  do  what 
Massachusetts  has  done. 

So,  Mr.  President,  when  you  are 
looking  at  what  works  and  what  does 
not  work,  this  works.  In  short,  when 
child  support  enforcers  have  timely  in- 
formation, they  can  make  deadbeat 
parents  pay  what  they  owe,  and  that 
means  more  parents  responsible  for 
their  children. 

We  have  received  the  CBO  scoring  on 
this  amendment,  and  it  will  be  at  least 
revenue  neutral.  As  someone  who  has 
worked  in  this  field  and  did  this  for  a 
number  of  years,  let  me  tell  you  my 
guess  is  it  is  going  to  be  a  lot  better 
than  revenue  neutral.  This  is  going  to 
be  a  very  positive  thing  for  each  State. 
I  believe  it  will  save  money  for  the 
Federal  Treasury  as  more  and  more 
parents  own  up  to  their  financial  re- 
sponsibility of  having  children. 

This  amendment  is  cost-effective  and 
it  is  necessary.  The  child  support  en- 
forcers are  doing  a  very  tough  and  dif- 
ficult job,  facing  horrible  obstacles 
every  single  day.  I  think  we  should  cut 
by  75  percent,  which  is  what  this 
amendment  does,  the  amount  of  time 
they  have  to  wait  to  get  this  valuable 
information.  Information  is  power, 
they  say,  but  in  this  case  information 
is  money.  So  if  you  get  the  information 
on  time,  you  take  the  court  order,  you 
go  in,  slap  a  lien  on  the  bank  account, 
you  draw  the  money  out.  and  guess 
what?  That  deadbeat  parent  has  now 
started  contributing  his  or  her  fair 
share  not  just  to  that  family,  which  is 
the  most  important  thing,  but  also  to 
society  as  well. 

That  is  why  I  believe  my  amendment 
will  do  a  great  deal  of  good.  I  urge  it  be 
adopted. 

Mr.  President,  let  me  just  clarify  for 
the  record  that  the  amendment  that  I 
am  modifying  is  amendment  2517  and 
not  2519. 

I  thank  the  Chair. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President  I  would 
like  to  ask  the  sponsor  of  the  amend- 
ment a  couple  of  questions. 


Under  the  amendment  as  I  read  it,  it 
is  an  option  for  the  State;  it  is  not 
mandatory.  Is  that  correct? 

Mr.  DeWINE.  That  is  correct. 

Mr.  CHAFEE.  Second,  the  amend- 
ment says  that  the  State  shall  enter 
into  agreements  with  financial  institu- 
tions to  develop  and  operate  a  data 
match  system. 

I  understand  under  this  the  State 
would  bring  a  list  of  those  who  are  de- 
linquent to  the  bank  instead  of  the 
bank  having  to  provide  the  State  with 
the  name  of  everybody  who  had  a  de- 
posit in  that  bank.  Is  that  correct? 

Mr.  DeWINE.  That  is  correct. 

If  the  Senator  will  yield,  what  we 
have  done  with  this  is  to  try  to  model 
the  Massachusetts  program.  What  Mas- 
sachusetts has  been  able  to  do  is  to 
work  out,  it  is  my  understanding,  an 
agreement  between  the  private  bank- 
ing community  and  the  State  to  have  a 
system  that  is  not  overly  burdensome 
on  the  banking  community;  it  is  some- 
thing that  they  can  live  with  but  some- 
thing also  that  gives  the  information 
to  the  people  who  need  it  and  give  it  in 
a  very  timely  fashion. 

Let  me  just  say  that  one  of  the 
things  we  did,  Mr.  President,  is  we 
checked  with  the  Ohio  banking  com- 
munity, just  to  try  it  out.  We  said, 
would  you  be  willing  to  do  something 
like  this?  And  the  answer  was,  we  are 
citizens  of  the  State  and  we  want  to  be 
good  corporate  citizens.  We  want  to 
help  out.  It  is  something  we  can  live 
with.  If  it  is  not  overly  burdensome 
and  is  directed  at  dealing  with  the 
problem,  we  are  more  than  happy  to 
comply. 

What  will  happen,  as  the  Senator 
knows,  many  times  people  move  from 
State  to  State.  With  all  States  doing 
this,  we  will  have  in  the  law  the  sys- 
tem where  the  States  can  share  infor- 
mation. 

And  so  what  I  would  anticipate  once 
this  system  is  fully  up  is  that  not  only 
in  Ohio  would  you  basically  get  this  in- 
formation, but  if  a  person  took  off  and 
went  to  Connecticut  or  Rhode  Island  or 
Arizona,  that  information  could  be 
shared  by  cooperating  with  that  State. 

Mr.  CHAFEE.  As  I  read  the  amend- 
ment, it  is  not  optional  for  the  bank  to 
participate  if  the  State  decides  that 
they  want  the  bank  to  participate.  In 
other  words,  as  I  read  the  amendment, 
it  says  that  the  State  shall  work  out 
agreements  with  the  banks  to  develop 
a  data  match  system  in  which  such  in- 
stitutions are  required  to  provide  every 
quarter,  et  cetera. 

So  it  is  not  just  an  encouragement.  It 
is  a  requirement  if  the  State  so  choos- 
es. 

Mr.  DeWINE.  That  is  correct.  The 
Senator  is  correct. 

Mr.  CHAFEE.  I  can  see  this  being  ex- 
tremely burdensome  for  the  bank  if 
each  quarter  they  have  to  come  up 
with  everybody  who  has  a  deposit  in 
the  bank  that  appears  on  some  list  the 
State  submits  to  them. 


I  presume  the  banks  are  permitted  to 
charge  something  for  all  this. 

Mr.  DeWINE.  Absolutely.  What  will 
happen  on  a  practical  basis  is  what  hats 
happened  in  Massachusetts  and  what  I 
am  sure  would  happen  in  Ohio,  and 
that  is,  quite  frankly,  the  State  offi- 
cials would  enter  into  an  agreement 
with  the  banking  association,  whoever 
represents  all  the  banks  in  the  State, 
for  something  that  is  actually  very, 
very  workable. 

As  someone  who  has  dealt  with  this 
at  the  local  community  level,  if  you  do 
not  have  the  cooperation  of  a  bank,  if 
they  do  not  want  to  do  this,  you  are 
going  to  have  a  lot  of  problems.  And  so 
you  have  to  have  the  good  will  of  the 
bank.  And  to  get  the  good  bill  of  the 
bank,  what  you  simply  do  is  work  out 
something  that  they  clearly  can  in  fact 
live  with. 

The  other  point  I  would  make  to  the 
Senator  is  that  we  are  not  talking 
about  huge  lists  being  supplied  to  a 
bank.  We  are  talking  about  basically  a 
single  shot  where  you  go  in  with  a  lim- 
ited list  and  that  would  only  be  trig- 
gered basically  once  the  parent  locater, 
whatever  that  agency  was  in  the  State, 
had  information  that  that  person 
might  be  in  that  bank's  jurisdiction. 

Mr.  CHAFEE.  Well,  I  am  not  sure  it 
is  so  simple  as  all  that.  It  comes  up 
every  quarter,  four  times  a  year.  But  I 
am  not  on  the  Banking  Committee. 
This  is  the  kind  of  thing  that  I  really 
wish  had  gone  through  the  Banking 
Committee  and  let  them  have  hearings 
on  it,  and  let  them  know  what  the 
costs  are  and  what  the  problems  are 
that  arise  under  it. 

I  do  not  know  whether  anybody  else 
wants  to  speak  on  this.  Does  the  Sen- 
ator want  a  vote  on  this? 

Mr.  DEWINE.  If  I  just  could  say,  we 
have  worked  closely  with  people  in  the 
banking  community.  And  I  do  appre- 
ciate the  Senator's  comments  about 
not  having  a  hearing  on  it.  I  under- 
stand that.  But  this  amendment  is 
based  on  matching  computer  tapes,  ba- 
sically a  computer  match  with  tapes, 
which  we  are  told  is  not,  with  today's 
technology,  really  much  of  a  burden.  It 
is  not  the  creation  and  not  asking  for 
the  creation  of  a  new  list.  It  is  a  com- 
puter match  with  tapes  to  get  this  par- 
ticular job  done. 

I  also  say  that  if  a  person  wanted  to 
get  a  court  order  in  every  case,  they 
could  go  in  and  get  a  court  order  for 
the  bank  records  anyway  on  a  case-by- 
case  basis.  That  is  not  the  right  way  to 
do  it.  This,  we  believe,  is  the  right  way 
to  do  it. 

Mr.  CHAFEE.  I  tell  you  what.  We 
may  be  in  a  position  to  take  this 
amendment.  Why  does  not  the  Senator 
ask  for  the  yeas  and  nays?  And  if  he 
would  be  willing  to  vitiate  those  yeas 
and  nays,  if  we  can  take  it.  We  have 
got  to  check.  Why  not  ask  for  the  yeas 
and  nays? 

Mr.  DEWINE.  I  will  at  this  point,  Mr. 
President,  ask  for  the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  the  remaining 
time? 

Mr.  CHAFEE.  I  do. 

Mr.  DEWINE.  I  do,  Mr.  President. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Now  we  will  go  to  the 
second  amendment  of  the  Senator  from 
California. 

Mrs.  FEINSTEIN  addressed  the 
Chair, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Thank  you,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mrs.  FEINSTEIN.  And  I  thank  the 
bill  manager. 

AMENDMENT  NO.  2513 

Mrs.  FEINSTEIN.  Mr.  President,  this 
amendment  involves  deeming.  It  is  a 
complicated  issue.  Let  me  try  and  ex- 
plain it  simply.  It  only  involves  legal 
aliens. 

Presently,  deeming  only  applies  to 
cash  programs,  AFDC,  SSI,  food 
stamps.  This  amendment  would  remove 
the  deeming  requirements  for  Federal 
programs  not  traditionally  considered 
Federal  welfare  programs.  It  would  re- 
tain the  deeming  for  the  three  prin- 
cipal Federal  cash  welfare  programs: 
AFDC,  SSI,  and  food  stamps. 

Under  the  bill,  a  child  of  ti  legal  im- 
migrant would  not  have  access  to  Head 
Start;  a  legal  immigrant  would  not 
have  access  to  Medicaid,  would  not 
have  access  to  child  protective  serv- 
ices, would  not  have  access  to  maternal 
health  services,  would  not  have  access 
to  foster  care,  would  not  have  access  to 
custodial  care.  All  of  these  programs 
deemed — excuse  me,  not  deemed — but 
all  these  programs  which  are  noncash 
programs  would  not  be  available  for 
anyone  who  was  in  this  country  le- 
gally. 

The  amendment  also  provides  that  no 
one  in  this  country  legally  who  is  a 
battered  wife  could  ever  make  use  of  a 
domestic  abuse  program,  a  battered 
wife  shelter.  There  are  actually  some 
80  programs  that  provide  noncash  as- 
sistance, and  I  have  named  most  of 
them.  The  most  important  one  of  these 
is  Medicaid. 

Everyone  in  this  room  has  heard 
Governors  across  this  Nation  bellow 
that  the  Federal  Government  is  not 
dealing  with  the  costs  of  immigrants  to 
the  States.  Every  one  of  them  says 
this,  that  has  the  program. 

Essentially,  the  way  the  bill  is  draft- 
ed, it  is  a  massive  cost-shift  to  States 
because  it  says  that  the  county  then 


has  to  pick  up  these  costs.  The  county 
would  have  to  pick  up  the  costs  of  Head 
Start  if  a  youngster  was  going  to  go 
into  it.  The  county  would  have  to  pick 
up  the  costs  of  Medicaid  or  the  State. 
The  county  would  have  to  pick  up  the 
costs  of  child  protective  services  or  fos- 
ter care  or  any  of  those  items. 

It  is  a  major  item.  And  I  will  be  can- 
did and  frank  with  you;  it  falls  most 
heavily  on  four  States.  It  falls  heavily 
on  Texas,  it  falls  heavily  on  Florida,  it 
falls  heavily  on  New  York,  and  it  falls 
heavily  on  California.  And  that  is  be- 
cause that  is  where  the  largest  percent- 
ages of  these  legal  immigrants  are. 

Now,  as  I  mentioned  earlier  in  the 
earlier  discussion,  I  believe  we  should 
tighten  the  sponsorship  requirements.  I 
believe  we  should  see  that  they  are  se- 
cure, even  verify  what  they  say.  And  I 
intend  to  introduce  legislation  that 
would  provide  that  sponsors  of  immi- 
grants must  provide  health  insurance 
for  those  immigrants.  But  here  we  are 
with  a  situation  that  exists  really  cre- 
ating a  massive  unfunded  mandate, 
particularly  in  the  area  of  legal  immi- 
gration. 

This  amendment  is  supported  by  the 
National  Governors'  Association,  the 
National  Conference  of  State  Legisla- 
tures, the  National  Association  of 
Counties,  the  National  League  of 
Cities,  the  United  States  Catholic  Con- 
ference, the  Leadership  Conference  on 
Civil  Rights,  Mayor  Giuliani.  Mayor 
Riordan,  and  many  other  people  as 
well. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  letter  from 
the  National  Governors'  Association. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Governors  Association. 

Washington  DC.  September  13.  1995. 

Dear  Senator.  As  the  Senate  considers 
amendments  to  the  Work  Opportunity  Act  of 
1995.  the  National  Governors'  Association 
[NGA]  urges  you  to  support  increased  flexi- 
bility that  will  enable  states  to  build  upon 
the  experiences  of  state  welfare  reform  ef- 
forts around  the  country  and  to  design  pro- 
grams in  accord  with  their  particular  needs 
and  priorities.  We  have  provided  below  a  par- 
tial list  of  amendments  that  are  supported 
by  the  'HG.K.  This  list  is  not  meant  to  be  ex- 
haustive, and  there  may  be  other  amend- 
ments Governors  support  that  are  not  on 
this  list. 

We  urge  you  to  support  these  amendments 
based  on  the  recommendations  of  the  na- 
tion's Governors,  who  will  have  direct  re- 
sponsibility for  meeting^  the  challenge  of  de- 
signing successful  welfare-to-work  and  child 
care  systems: 

State  penalties  under  cash  assistance 
block  grant.  (Pryor  #2495.  McCain  «2542) 
Delays  the  implementation  of  penalties  until 
October  1.  1996  or  six  months  after  the  date 
the  Secretary  issues  the  final  rule,  which- 
ever is  later.  Provides  that  the  five  percent 
penalty  for  unlawful  use  of  funds  can  only  be 
imposed  if  the  Secretary  determines  the  vio- 
lation was  intentional.  Permits  states  with 
penalties  to  submit  to  the  federal  govern- 
ment a  corrective  action  plan  to  correct  vio- 
lations in  lieu  of  paying  penalties  under  the 
cash  assistance  block  grant. 
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Technical  amendments.  (D'Amato  #2577, 
2578.  2579)  Technical  amendments  relating  to 
the  date  for  determining  FY  1994  expendi- 
tures, claims  arising  before  effective  dates 
and  efforts  to  recover  funds  from  previous 
fiscal  years. 

Equal  treatment  for  naturalized  citizens. 
(Feinstein  #2478,  Kennedy  #2563)  Provides  for 
equal  treatment  for  naturalized  and  native- 
born  citizens  so  that  once  an  individual  be- 
comes a  citizen  he  or  she  will  be  eligible  for 
benefits  whether  or  not  the  deeming  period 
has  expired. 

Sponsor  deeming.  (Feinstein  #2513)  Limits 
deeming  of  sponsors'  income  to  those  pro- 
grams for  which  deeming  is  now  required 
under  current  law  (AFDC.  Food  Stamps  and 
SSI).  Additionally  exempts  legal  immigrants 
who  have  been  victims  of  domestic  violence 
from  the  1)  ban  on  SSI  assistance  and  2) 
deeming  requirements  for  all  programs. 

Prospective  application  of  legal  immigrant 
provisions.  (Graham  #2569)  Provides  that  any 
changes  with  respect  to  legal  immigrants 
made  by  this  bill  will  not  apply  to  nonciti- 
zens  who  are  lawfully  present  in  the  United 
States  and  receiving  benefits  under  a  pro- 
gram on  the  date  of  enactment.  (Simon. 
#2509)  Eliminates  retroactive  deeming  re- 
quirements for  legal  immigrants  already  in 
the  U.S. 

"Good  cause"  hardship  waiver.  (Rocke- 
feller #2492)  Gives  states  the  option  of  grant- 
ing exceptions  to  the  5-year  life-time  limit 
and  the  participation  rate  calculation  for  in- 
dividuals who  are  ill.  incapacitated,  or  elder- 
ly, as  well  as  for  recipients  who  are  provid- 
ing full-time  care  for  their  disabled  depend- 
ents. 

High  unemployment  areas  exemption. 
(Rockefeller  #2491)  Gives  states  the  option  of 
waiving  time  limits  in  area  of  high  unem- 
ployment (ten  percent  or  more).  Recipients 
must  participate  in  workfare  or  community 
work  to  continue  benefits. 

Vocational  educational  training.  (Jeffords 
#2557)  Changes  the  definition  of  work  activi- 
ties to  allow  vocational  education  to  count 
as  an  eligible  activity  of  up  to  24  months. 

Data  reporting  requirements.  (McCain 
#2541 )  Provides  that  states  are  not  required 
to  comply  with  excessive  data  collection  and 
reporting  requirements,  as  determined  by 
GAO.  unless  the  federal  government  provides 
sufficient  funds  to  meet  the  costs. 

Work  supplementation.  (McCain  #2280)  Re- 
moves the  six  month  limit  for  an  individual's 
participation  in  a  work  supplementation  pro- 
gram under  the  food  stamp  program. 

Cash  aid  in  lieu  of  food  stamps.  (Faircloth 
#2600)  Allows  a  state  agency  to  make  cash 
payments  in  lieu  of  food  stamps  for  certain 
individuals. 

Hardship  waiver.  (Kennedy  #2623)  Permits 
states  to  apply  for  waivers  with  respect  to 
the  15  percent  cap  on  hardship  exemptions 
from  the  five-year  time  limit. 

Assistance  to  children.  (Kennedy  #2624) 
Permits  states  to  provide  non-cash  assist- 
ance to  children  ineligible  for  aid  because  of 
the  five-year  time  limit. 

Modification  of  participation  rate  (DeWine 
#2518)  Permits  a  pro  rata  reduction  in  a 
state's  participation  rate  due  to  caseload  re- 
ductions not  required  by  federal  law  or  due 
to  changes  in  a  state's  eligibility  criteria. 
Sincerely. 

Gov.  Bob  Miller. 

State  of  Nevada. 

Mrs.  FEINSTEIN.  I  thank  the  chair. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  the 
time  to  be  equally  charged  against — 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield  time  to  the  Senator  from 
Wyoming? 

Mr.  CHAFEE.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  I  just  came  to  the 
floor  many  minutes  ago  to  debate  a  dif- 
ferent amendment.  But  I  see  appar- 
ently there  is  no  one  on  the  other  side 
of  this,  and  that  should  not  go 
untended.  If  I  may  then  speak  in  oppo- 
sition to  the  amendment,  that,  first  of 
all,  this  amendment  is  not  about  do- 
mestic violence  and  the  other  tragedies 
that  visit  upon  our  Nation. 

I  have  found — and  I  share  with  my 
colleague  from  California  that  on  these 
issues  of  immigration,  filled  with  emo- 
tion, fear,  guilt  and  racism,  your  col- 
leagues during  the  entire  day  say, 
"Alan,  we  are  very  pleased  to  assist 
you  in  all  this  work."  But  when  it 
comes  time  to  stand  on  the  floor,  they 
are  absent  in  great  droves — droves — I 
have  found,  because  these  axe  not  popu- 
lar issues. 

How  about  cash  assistance,  noncash 
assistance?  The  Senate  has  already  ac- 
cepted an  amendment  from  Senator 
Wellstone  which  will  address  all  con- 
cerns about  violence,  domestic  vio- 
lence, all  that.  That  is  clear.  That  has 
already  been  done  somewhere  along  the 
line.  This  amendment  exempts  all 
noncash  programs  from  all  of  the  im- 
migration-related provisions  within 
this  entire  welfare  bill. 

The  cost  of  it  is  $707  million.  We  are 
never  going  to  reach  the  reconciliation 
instructions  with  this  welfare  bill.  And 
the  Finance  Committee  has  now  been 
charged — there  are  some  on  the  floor. 
Senator  Bradley  serves  on  that  com- 
mittee. Of  all  the  savings  to  be  ob- 
tained in  reconciliation.  $607  billion 
are  to  be  saved.  And  the  Finance  Com- 
mittee is  supposed  to  find  a  way  to 
save  $303  billion  or  $530  billion  of  that. 

This  welfare  bill  has  already  taken  us 
over  the  jumps.  Senator  Santorum  will 
tell  you  that,  the  occupant  of  the 
chaJr — yes,  yes.  the  occupant  of  the 
chair  will  tell  you  that  we  are  a  little 
bit  over  our  mark.  And  we  have  done 
that  out  of  charity  and  kindness  and 
caring.  And  that  is  fine;  those  are  good 
motives.  But  we  are  way  over  the  tar- 
get with  this  bill. 

Now.  this  amendment  exempts  all 
noncash  programs  and,  as  I  say.  all  of 
the  immigration-related  provisions 
within  this  bill. 

Before  a  prospective  immigrant  may 
enter  the  United  States,  that  person 
must  guarantee  that  he  or  she  will  not 
use  public  assistance,  I  say  to  my  col- 
leagues. That  has  been  the  law  of  the 
United    States    since    1882.    It    never 
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worked  because  the  court  systems,  in 
their  interpretation  of  it,  made  it  sim- 
ply a  neutered  statute. 

So  you  could  not  prove  anything.  The 
deeming  was  overturned  and  sponsor- 
ing agencies  scoffed  at  it,  relatives 
scoffed  at  it.  So  what  was  a  very  pre- 
cious thing— and  it  is  still  on  the 
books,  since  1882,  that  a  person  will  not 
become  a  public  charge  when  they 
come  to  the  United  States  of  America. 
That  person  indicates  by  oath  that 
they  will  not,  and  the  sponsor  is  indi- 
cating that  they  will  not  allow  that 
usually  precious  relative  to  become  a 
public  charge. 

So.  finally,  in  the  Finance  Commit- 
tee, we  corrected  this  abuse,  a  terrible 
abuse  of  the  system,  the  kind  of  thing 
that  makes  people  sour  on  immigra- 
tion, sour  on  our  precious  heritage. 
That  is  what  happens  here. 

So,  in  turn,  we  have  this  measure 
which  requires  immigrants  to  look 
first  to  the  sponsor,  this  friend  or  this 
relative  who  guaranteed  this  support. 
They  did  this.  They  could  not  bring 
them  unless  they  did  this. 

So  we  were  saying  in  the  bill,  before 
receiving  any  public  assistance,  the 
sponsor  is  responsible  for  you,  and  his 
income  is  deemed  to  be  yours  for  pur- 
poses of  this.  In  the  public's  interest, 
the  Dole  bill  then  exempted  certain 
limited  programs,  such  as  childhood 
immunizations  and  school  lunch.  I 
have  no  problem  with  that  at  all. 

Senator  Feinstein's  amendment 
would  exempt  all  noncash  programs. 
This  includes  Medicaid,  public  housing, 
job  training  and  any  other  program 
which  does  not  provide  cash  assistance 
to  the  recipient. 

That  is  where  we  are.  I  have  a  hunch 
where  this  amendment  will  go.  It  will 
be  well  received,  but  it  is  $707  million, 
and  we  are  going  to  have  to  go  find 
that  somewhere  in  this  process.  Guess 
where  it  will  come  from,  very  likely? 
Medicaid.  That  is  where  it  will  come 
from,  unless  someone  can  tell  me  an- 
other approach  to  it. 

So  here  we  are  again  with  an  immi- 
gration-related issue  which  has  to  do 
with  compassion,  kindness,  tenderness. 
I  know  those  things.  Those  are  emo- 
tions not  foreign  to  me,  but  I  also 
know  how  this  works.  It  is  a  great  in- 
fertile field  to  just  add  and  add  and 
add.  Sponsors  have  committed  that  the 
sponsored  immigrant  will  neither  re- 
quire nor  use  assistance  from  the  tax- 
payers of  this  country  from  any  Fed- 
eral welfare  program,  and  that  is  the 
law  of  the  United  States  of  America. 

To  be  consistent,  all  Federal  welfare 
programs  should  require  the  sponsored 
immigrant  to  look  to  this  friend  or  this 
relative  or  this  sponsoring  agency  for 
assistance  before  turning  to  the  Amer- 
ican taxpayer  for  support. 

We  are  not  talking  about  illegal,  un- 
documented persons  who  we  care  for 
with  emergency  medical  assistance  and 
hospital    assurance.    We    are    talking 
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about  people  who  are  playing  on  the  up 
and  up  when  they  came,  sponsors  who 
were  playing  on  the  up  and  up  when 
they  came,  which  was  a  very  simple 
procedure:  "You  come,  I'll  take  care  of 
you  until  you  become  self-supporting." 
That  is  the  law  of  the  United  States  of 
America. 

You  keep  making  these  exemptions, 
and  now  we  have  to  go  find  $707  mil- 
lion. I  wish  it  were  not  a  money  item. 
It  certainly  is  more  than  a  money 
item.  It  is  called  responsibility  for 
those  you  bring  to  the  United  States  of 
America  as  a  sponsor  under  the  law  of 
the  United  States. 

I  reserve  the  remainder  of  my  time. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Five 
minutes  9  seconds. 

Mrs.  FEINSTEIN.  I  thank  the  Chair. 

Mr.  President,  bottom  line,  this  bill 
as  drafted,  without  this  amendment,  is 
a  massive  cost  shift.  As  I  said,  the 
costs  are  shifted  essentially  to  four 
States:  Texas,  Florida.  New  York,  and 
California. 

What  this  bill  says  presently  is  no 
one  in  this  country  legally  who  is  not 
a  citizen  can  send  their  child  to  a  Head 
Start  Program,  can  be  on  Medicaid.  It 
is  not  prospective.  It  affects  everybody 
presently.  That  is  why  it  is  a  cost  shift. 
It  would  be  one  thing  if  it  were  pro- 
sj)ective  and  said  in  the  future,  but  it 
does  not.  It  says  to  every  legal  immi- 
grant's child  out  there  that  is  in  a 
Head  Start  class,  "Next  year,  forget  it, 
you  are  no  longer  there."  That  is  es- 
sentially the  bottom  line.  Or  somebody 
in  the  State  has  to  pay  for  it.  either 
the  State  or  the  county. 

California  has  a  huge  deficit.  Accord- 
ing to  the  General  Accounting  Office. 
California  also  has  38.2  percent  of  all 
legal  immigrants,  but  52.4  percent  of 
all  immigrants  receiving  Federal  wel- 
fare. New  York  has  12.6  percent:  Flor- 
ida, 8.9  percent:  Texas,  8.6  percent;  and 
other  States,  31.7  percent.  So  you  see. 
there  is  a  huge  cost  shift  in  dollars 
from  the  Federal  Government  to  the 
States. 

That  involves  adoption  assistance,  it 
involves  foster  care,  it  involves  child 
protective  services.  Can  you  believe  it? 
If  a  child  is  being  abused,  the  protec- 
tive services  are  not  going  to  be  avail- 
able if  they  are  a  legal  immigrant?  We 
passed  legislation  earlier — Senator 
ExoN's  amendment — overwhelmingly 
for  people  here  illegally,  and  I  agree 
with  that.  But  these  people  are  here  le- 
gally and.  therefore.  I  find  the  bill 
egregious  as  it  stands  right  now. 

Again.  I  am  hopeful — and  I  would 
say,  toughen  sponsorship,  look  at  peo- 
ple coming  more  carefully  in  this  re- 
gard. I  do  not  have  a  problem  with 
that.  But  this  is  going  to  affect  large 


numbers  of  people  who  are  already  in 
this  country. 

Eighty-three  percent  of  all  the  immi- 
grants receiving  SSI  or  AFDC  resided 
in  the  four  States.  AFDC  and  SSI  are 
not  covered  by  this  amendment.  It  is 
only  the  noncash  benefits,  and  I  think 
I  have  spelled  those  out. 

I  do  not  know  if  there  is  anyone  who 
would  like  to  speak  on  this. 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  brief  question? 

Mrs.  FEINSTEIN.  I  will  be  happy  to. 

Mr.  KENNEDY.  The  implications  of 
this  are  extremely  significant  with  re- 
gard to  the  urban  hospitals,  are  they 
not,  especially  where  there  are  major 
groupings  of  urban  hospitals  that  pri- 
marily take  care  of  the  poor,  the  dis- 
advantaged and  many  of  the  immi- 
grants as  well?  We  find  situations 
where  even  though  there  are  relatives 
and  other  members  of  the  family  that 
might  be  able  to  participate  in  helping 
to  offset  the  costs,  an  increasing  num- 
ber of  people  are  becoming  uninsured, 
through  no  fault  of  their  own.  There- 
fore, their  relatives  do  not  have  the 
ability  to  extend  the  coverage  to  these 
individuals.  That  is  taking  place 
among  immigrants  who  are  here  le- 
gally. And  in  many  instances,  sponsors 
have  abandoned  them,  even  though 
they  have  a  responsibility  toward  the 
immigrants  they  sponsor,  and  these 
immigrants  are  really  left  holding  the 
bag.  As  a  result,  the  urban  hospitals 
and  health  providers  will  be  left  hold- 
ing the  bag  as  well. 

Does  the  Senator  agree  with  me  that 
without  the  Senator's  amendment, 
there  will  be  extreme  additional  stress 
placed  on  the  health  care  providers, 
particularly  in  some  of  the  neediest 
areas  of  the  country? 

Mrs.  FEINSTEIN.  I  certainly  agree 
with  the  Senator  from  Massachusetts.  I 
think  particularly  the  public  hospitals 
in  the  urban  centers  are  going  to  be 
whacked  in  the  head  unless  this 
amendment  is  adopted,  because  a  large 
percentage  of  patients  comprise  this 
population  and  there  would  be  no  reim- 
bursements, no  Medicaid. 

Mr.  KENNEDY.  Who  will  end  up  pay- 
ing for  it  then? 

Mrs.  FEINSTEIN.  The  county  or  the 
State  would  have  to  find  a  way.  It  is  a 
cost  shift. 

Mr.  KENNEDY.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  CHAFEE.  Mr.  President.  I  ask 
that  the  vote  scheduled  for  8:30  be  post- 
poned until  the  conclusion  of  this  de- 
bate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  it  is  my 
understanding— and  I  would  like  to  ask 
the  Senator  from  Wyoming  this — in  the 
case  of  domestic  violence  inflicted  by 
the  "deemor."  that  has  been  taken 
care  of.  as  I  understand  it.  by  the 
Wellstone  amendment. 


Mr.  SIMPSON.  Oh.  yes,  that  is  true. 
The  Wellstone  amendment  took  care  of 
battered  women  and  foster  children, 
without  question. 

Mr.  CHAFEE.  Am  I  also  correct  that 
the  suggestion  was  made  by  the  Sen- 
ator from  California  that  it  would  be 
impossible  for  a  legal  alien's  child  to 
be  in  a  Head  Start  program?  As  I  un- 
derstand it.  if  the  "deemor's  "  assets 
were  not  of  significant  value,  the  child 
is  not  prevented  from  being  in  a  Head 
Start  program,  is  he  or  she? 

Mr.  SIMPSON.  That  was  taken  care 
of  very  nicely  by  Senator  Kennedy.  We 
agreed  to  exempt  Head  Start  and  soup 
kitchens.  That  has  been  done. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  CHAFEE.  If  I  might  complete  my 
questions.  In  connection  v/ith  the  fos- 
ter care  problems,  the  Boxer  amend- 
ment, I  believe,  addressed  them,  am  I 
correct? 

Mr.  SIMPSON.  Mr.  President,  as  far 
as  I  know,  that,  too,  is  also  true.  yes. 
But.  Mr.  President,  there  is  another 
issue.  The  bill  itself  provides  that  there 
is  a  year  period — an  entire  year— if  a 
person  is  abused,  if  there  is  no  money, 
if  the  sponsored  individual  is  not  there, 
or  whatever  may  happen,  it  says  that 
in  the  absence  of  assistance  provided 
by  the  agency,  if  someone  is  unable  to 
obtain  food  and  shelter,  taking  into  ac- 
count the  individual's  own  income, 
plus  any  cash,  that  is  taken  care  of  in 
this  measure  for  12  months — without 
question,  whatever  the  reason.  So  this 
is  not  a  case  of  some  draconian  busi- 
ness where  we  delight  in  taking  people 
and  waiting  and  suddenly  see  them  fall 
into  disarray  and  then  whacking  them 
or  hitting  them  in  the  head.  What  will 
get  hit  in  the  head  is  Medicaid  with 
this  one. 

Mrs.  FEINSTEIN.  Mr.  President,  do  I 
have  any  time  remaining? 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  amendment. 

Mr.  CHAFEE.  Does  the  Senator  from 
California  want  a  vote  on  her  amend- 
ment? 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHAFEE.  Mr.  President,  we  were 
to  vote  at  8:30.  I  ask  that  it  be  delayed 
for  10  minutes  so  the  Senator  from 
North  Dakota,  who  has  been  patiently 
waiting  for  his  amendment,  might 
present  it. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

A.ME.NDME.VT  NO.  2528.  AS  .MODIFIED 

Mr.  CONRAD.  Mr.  President.  I  call  up 
my  amendment  No.  2528.  the  Conrad- 
Lieberman  amendment. 

The  PRESIDING  OFFICER.  That 
amendment  is  now  pending. 

Mr.  CONRAD.  I  ask  unanimous  con- 
sent to  modify  the  amendment,  as  per 
the  agreement. 
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The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CHAFEE.  Mr.  President,  I  ask  if 
the  Senator  will  withhold  on  that  for  a 
second. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  we  can 
return  to  Senator  Conrad's  amend- 
ment. 

Mr.  CONRAD.  I  thank  the  Senator 
from  Rhode  Island. 

I  ask  unanimous  consent  to  modify 
my  amendment,  as  per  the  previous 
agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fied. 

The  amendment  (No.  2528),  as  modi- 
fied, is  as  follows: 

On  page  50.  strike  line  6  and  all  that  fol- 
lows through  page  51,  line  11.  and  insert  the 
following: 

■•{til  Requirement  That  Teenage  Parents 
Live  in  Adult-Supervised  Settings.— 

••(1)  Ln  general.— 

"(A)  Requirement.— Except  as  provided  in 
paragraph  (2).  if  a  State  provides  assistance 
under  the  State  program  funded  under  this 
part  to  an  individual  described  in  subpara- 
graph (B).  such  individual  may  only  receive 
assistance  under  the  program  if  such  individ- 
ual and  the  child  of  the  individual  reside  in 
a  place  of  residence  maintained  by  a  parent, 
legal  guardian,  or  other  adult  relative  of 
such  individual  as  such  parent's,  guardian's, 
or  adult  relative's  own  home. 

•■(B)  Individual  described.—  For  purposes 
of  subparagraph  (A),  an  individual  described 
In  this  subparagraph  is  an  Individual  who 
i»- 

"(i)  under  the  age  of  18;  and 

"(11)  not  married  and  has  a  minor  child  in 
his  or  her  care. 

••(2)  Exception.— 

••(A)  Provision  of.  or  assistance  in  locat- 
ing, adult-supervised  living  arrange- 
ment.—In  the  case  of  an  individual  who  is 
described  in  subparagraph  (B).  the  State 
agency  shall  provide,  or  assist  such  individ- 
ual in  locating,  a  second  chance  home,  ma- 
ternity home,  or  other  appropriate  adult-su- 
pervised supportive  living  arrangement,  tak- 
ing into  consideration  the  needs  and  con- 
cerns of  the  such  individual,  unless  the  State 
agency  determines  that  the  individual's  cur- 
rent living  arrangement  is  appropriate,  and 
thereafter  shall  require  that  such  ijarent  and 
the  child  of  such  parent  reside  in  such  living 
arrangement  as  a  condition  of  the  continued 
receipt  of  assistance  under  the  plan  (or  in  an 
alternative  appropriate  arrangement,  should 
circumstances  change  and  the  current  ar- 
rangement cease  to  be  appropriate*. 

••(B)  Individual  described.— For  purposes 
of  subparagraph  (A),  an  individual  is  de- 
scribed in  this  subparagraph  if  the  individual 
is  described  in  paragraph  (1  KB)  and— 

••(ii)  such  individual  has  no  parent,  legal 
guardian  or  other  appropriate  adult  relative 
as  described  in  (ii)  of  his  or  her  own  who  is 
living  or  whose  whereabouts  are  known: 

••(iii)  no  living  parent,  legal  guardian,  or 
other  appropriate  adult  relative  who  would 


otherwise  meet  applicable  State  criteria  to 
act  as  such  individual's  legal  guardian,  of 
such  individual  allows  the  individual  to  live 
in  the  home  of  such  parent,  guardian,  or  rel- 
ative: 

"(iv)  the  State  agency  determines  that— 

•■(I)  the  Individual  or  the  individual's  cus- 
todial minor  child  is  being  or  has  been  sub- 
jected to  serious  physical  or  emotional 
harm,  sexual  abuse,  or  exploitation  in  the 
residence  of  such  individual's  own  p&rent  or 
legal  guardian:  or 

••(II)  substantial  evidence  exists  of  an  act 
or  failure  to  act  that  presents  an  imminent 
or  serious  harm  if  such  individual  and  such 
individual's  minor  child  lived  in  the  same 
residence  with  such  individual's  own  parent 
or  legal  guardian:  or 

"(v)  the  State  agency  otherwise  deter- 
mines that  it  is  in  the  best  Interest  of  the 
minor  child  to  waive  the  requirement  of 
paragraph  (1)  with  respect  to  such  individual 
or  minor  child. 

••(C)  Second-chance  home.— For  purposes 
of  this  paragraph,  the  term  'second-chance 
home'  means  an  entity  that  provides  individ- 
uals described  in  subparagraph  (B)  with  a 
supportive  and  supervised  living  arrange- 
ment in  which  such  individuals  are  required 
to  learn  parenting  skills,  including  child  de- 
velopment, family  budgeting,  health  and  nu- 
trition, and  other  skills  to  promote  their 
long-term  economic  independence  and  the 
well-being  of  their  children. 

"(3)  ASSISTANCE  to  STATES  IN  PROVIDING  OR 
locating  ADULT-SUPERVISED  SUTPORTIVE  LIV- 
ING ARRANGEMENTS  FOR  UNMARRIED  TEENAGE 
PARENTS.— 

••(A)  In  GENERAL.— For  each  of  fiscal  years 
1998  through  2(X)2.  each  State  that  provides 
assistance  under  the  State  program  to  indi- 
viduals described  in  paragraph  (1)(B)  shall  be 
entitled  to  receive  a  grant  in  an  amount  de- 
termined under  subparagraph  (B)  for  the  pur- 
pose of  providing  or  locating  adult-super- 
vised supportive  living  arrangements  for  in- 
dividuals described  in  paragraph  (1)(B)  in  ac- 
cordance with  this  subsection. 

'•(B)  Amount  determined.— 

••(i)  In  GENERAL. — The  amount  determined 
under  this  subparagraph  is  an  amount  that 
bears  the  same  ratio  to  the  amount  specified 
under  clause  (ii)  as  the  amount  of  the  State 
family  assistance  grant  for  the  State  for 
such  fiscal  year  (described  in  section 
403(a)(2))  bears  to  the  amount  appropriated 
for  such  fiscal  year  in  accordance  with  sec- 
tion 4()3(a)(4)(A). 

•'(ii)  Amount  specified.— The  amount  spec- 
ified in  this  subparagraph  is — 

"(I)  for  fiscal  year  1996.  $25,000,000: 

••(II)  for  fiscal  year  1997.  $25,000,000:  and 

••(III)  for  each  of  fiscal  years  1998.  1999. 
2000.  2001,  and  2002.  $20,000,000. 

••(C)  ASSISTANCE  TO  STATES  IN  PROVIDING  OR 
LOCATING  ADULT-SUPERVISED  SUPPORTIVE  LIV- 
ING  ARRANGE.MENTS   FOR  UNMARRIED  TEENAGE 

PARENTS.— There  are  authorized  to  be  appro- 
priated and  there  are  appropriated  for  fiscal 
years  1998.  1999.  and  2000  such  sums  as  may 
be  necessary  for  the  purpose  of  paying  grants 
to  States  in  accordance  with  the  provisions 
of  this  paragraph. 

••(e)  Require.ment  Th.\t  Teenage  Parents 
ATTEND  High  School  or  Other  Equivalent 
Training  Progra.m.— If  a  State  provides  as- 
sistance under  the  State  program  funded 
under  this  part  to  an  individual  described  in 
subsection  (d)(1)(B)  who  has  not  successfully 
completed  a  high-school  education  (or  its 
equivalent)  and  whose  minor  child  is  at  least 
12  weeks  of  age.  the  State  shall  not  provide 
such  individual  with  assistance  under  the 
program  (or,  at  the  option  of  the  State,  shall 


provide  a  reduced  level  of  such  assistance)  if 
the  individual  does  not  participate  in— 

"(1)  educational  activities  directed  toward 
the  attainment  of  a  high  school  diploma  or 
its  equivalent:  or 

"(2)  an  alternative  educational  or  braining 
program  that  has  been  approved  by  the 
State. 

On  page  51.  strike  "(e)"  and  insert  "(f)". 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC   .   ESTABUSHING   NATIONAL  GOALS  TO 

PREVENT  TEENAGE  PREGNANCIES. 

(a)  In  General.— Not  later  than  January  1. 
1997,  the  Secretary  of  Health  and  Human 
Services  shall  establish  and  implement  a 
strategy  for — 

(1)  preventing  an  additional  2%  of  out-of- 
wedlock  teenage  pregnancies  a  year,  and 

(2)  assuring  that  at  least  26  percent  of  the 
communities  in  the  United  States  have  teen- 
age pregnancy  prevention  programs  in  place. 

(b)  Report.— Not  later  than  June  30.  1998. 
and  annually  thereafter,  the  Secretary  shall 
report  to  the  Congress  with  respect  to  the 
progress  that  has  been  made  in  meeting  the 
goals  described  in  paragraphs  (1)  and  (2)  of 
subsection  (a). 

(b)  Out-of-Wedlock  and  Teenage  Preg- 
nancy Prevention  Prcxjrams.— Section  2002 
of  the  Social  Security  Act  (42  U.S.C.  1397a)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(2)  The  Secretary  shall  conduct  a  study 
with  respect  to  the  State  programs  imple- 
mented under  paragraph  (1)  to  determine  the 
relative  effectiveness  of  the  different  ap- 
proaches for  preventing  out-of-wedlock  and 
teenage  pregnancy  utilized  in  the  programs 
conducted  under  this  subsection  and  the  ai>- 
proaches  that  can  be  best  replicated  by  other 
States. 

"(3)  Each  State  conducting  a  program 
under  this  subsection  shall  provide  to  the 
Secretary,  in  such  form  and  with  such  ^fre- 
quency as  the  Secretary  requires,  data  from 
the  programs  conducted  under  this  sub- 
section. The  Secretary  shall  report  to  the 
Congress  amiually  on  the  progress  of  the  pro- 
grams and  shall,  not  later  than  June  30.  1998. 
submit  to  the  Congress  a  report  on  the  study 
required  under  paragraph  (2).". 

SEC. .  SENSE  OF  THE  SENATE  REGARDING  EN- 
FORCEMENT OF  STATirrORY  RAPE 
LAWS. 

It  is  the  sense  of  the  Senate  that  States 
and  local  jurisdictions  should  aggressively 
enforce  statutory  rape  laws. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  Senators 
Pryor.  Bradley,  and  Kerry  of  Massa- 
chusetts appear  as  original  cosponsors 
in  addition  to  Senator  LlEBERMAN. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  this 
amendment  promotes  a  comprehensive 
strategy  that  prevents  teen  pregnancy. 
Mr.  President,  if  there  is  one  agree- 
ment on  both  sides  of  the  aisle,  it  is 
that  teen  pregnancy  is  a  crisis  in 
America.  One  out  of  three  children 
being  born  today  are  born  out  of  wed- 
lock. In  some  cities  of  America,  two 
out  of  three  children  being  born  are 
bom  out  of  wedlock.  Here  in  the  Na- 
tion's capital,  this  year,  more  than  two 
out  of  three  children  are  being  born  out 
of  wedlock. 

Teen  pregnancy  is  a  critical  chal- 
lenge. It  is  a  tragedy  for  America.  It  is 


a  tragedy  for  the  children.  It  is  a  trag- 
edy for  the  young  women.  It  is  a  trag- 
edy for  our  entire  country. 

Mr.  President,  in  1992,  there  were 
more  than  a  half  million  births  to  teen- 
agers, and  71  percent  of  those  births 
were  to  unmarried  parents.  The 
Conrad-Lieberman  amendment  is  de- 
signed as  a  comprehensive  strategy  to 
take  on  this  challenge. 

Mr.  President,  the  Conrad-Lieberman 
amendment  does  the  following: 

It  provides  $150  million  over  7  years 
for  States  to  develop  adult-supervised 
living  arrangements.  I  call  them  "sec- 
ond-chance homes.  "  They  are  places 
where  young,  unmarried  mothers  can 
get  the  structure  and  supervision  they 
need  to  turn  their  lives  around. 

It  retains  the  requirement  that  teen 
parents  live  with  their  parents  or  an- 
other responsible  adult. 

It  requires  that  they  stay  in  school. 

It  establishes  a  national  goal  to  pre- 
vent out-of-wedlock  pregnancy  to  teens 
by  2  percent  a  year. 

It  encourages  communities  to  estab- 
lish their  own  teen  pregnancy  preven- 
tion goals. 

Finally,  it  calls  for  the  aggressive 
prosecution  of  men  who  have  sex  with 
girls  under  the  age  of  18. 

Mr.  President,  I  think  the  most  com- 
pelling testimony  before  the  Finance 
Committee  was  from  Sister  Mary  Rose 
McGeady,  the  head  of  Covenant  House. 
She  has  been  in  the  trenches,  she  has 
fought  this  battle,  and  she  has  been 
succeeding.  They  have  dealt  with  hun- 
dreds of  young  mothers  who  have  come 
into  their  facilities  and  have  had  the 
structure,  the  support,  and  the  dis- 
cipline, and  the  help  in  seeing  them- 
selves as  having  a  future,  the  vision  to 
see  that  they  could  do  something  more 
with  their  lives,  if  they  did  not  have 
another  child  before  they  were  able  to 
care  for  it.  Sister  Mary  Rose  reported 
that  they  have  been  very  successful  in 
preventing  those  young  women  from 
having  another  child. 

Mr.  President.  I  read  in  the  Record 
yesterday  the  statement  of  Elena,  a 
young  woman  in  New  York  who  was  in 
one  of  these  second-chance  homes.  I 
will  repeat  her  statement: 

I  feel  this  is  a  place  where  I  can  get  my  life 
together.  I  am  getting  my  education  and 
learning  to  work.  My  mother  never  cared  if 
I  went  to  school,  and  she  never  told  me 
about  having  babies  or  being  a  parent.  The 
people  here  and  the  programs  here  are  help- 
ing me.  I  am  learning  to  be  a  teacher's  as- 
sistant so  that  I  can  go  to  college  and  start 
my  own  business  and  get  off  of  public  assist- 
ance. I  needed  this  chance. 

Elena  is  not  alone.  There  are  others 
like  her  that  need  a  chance. 

Mr.  President.  I  ask  to  have  printed 
in  the  Record  a  statement  of  Bishop 
John  Ricard.  Chairman  of  the  Domes- 
tic Policy  Committee.  United  States 
Catholic  Conference,  a  statement  of 
Catholic  Charities  USA  also  be  printed 
in  the  Record,  and  a  National  Council 
of  Churches  of  Christ  in  the   USA,   a 


statement   in   support   of  the   amend- 
ment, also  be  printed  in  the  Record. 

There  being  on  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Bishop  John  H.  Ricard.  SSJ. 
Chair.  Domestic  Policy  Committee.  Unit- 
ed States  Catholic  Conference 
We  are  pleased  to  offer  our  support  and  en- 
couragement    to     the     efforts    of    Senator 
Conrad    and    others    to    provide    education, 
training  and  adult  supervision  to  teen  par- 
ents ais  part  of  welfare  reform  in  the  Senate. 
We  are  hopeful  that  this  approach  will  be 
adopted  rather  than  the  cut-off  of  all  bene- 
fits to  teen  parents  which  some  Senators  are 
proposing.  We  opposed  such  measures  in  the 
House  welfare  reform  bill. 

la  its  March  1995  welfare  reform  state- 
ment, the  Catholic  Bishops'  Conference  Ad- 
ministrative Board  urged  that  alternatives 
be  proposed  "which  safeguard  children  but 
do  not  reinforce  inappropriate  or  morally  de- 
structive behavior."  The  Bishops  went  on  to 
state  that  the  Catholic  Church  works  every 
day  against  sexual  irresponsibility  and  out- 
of-wedlock  births  and  they  do  not  believe 
that  teenagers  should  be  encouraged  to  set 
up  their  own  households.  At  the  same  time, 
however,  the  statement  criticized  legislation 
which  would  deny  benefits  to  children  born 
to  teen  parents,  especially  in  states  that  pay 
for  abortions.  We  believe  that  the  Conrad 
Amendment  goes  a  long  way  towards  provid- 
ing appropriate  options  for  teen  parents  who 
are  eligible  for  assistance  without  encourag- 
ing them  to  resort  to  abortion. 

National  Council  of  the  Churches 

OF  Christ  in  the  USA. 

Washington.  DC. 

Statement  on  Provisions  Related  to  Teen 

Pregnancy  in  Welfare  Reform  Legisl.ation 

(By  Mary  Anderson  Cooper.  Associate 

Director.  Washington  Office) 

As  people  of  faith  and  religious  commit- 
ment, we  in  the  churches  are  called  to  stand 
with  and  ?eek  justice  for  people  who  are 
poor.  We  share  a  conviction,  therefore,  that 
welfare  reform  must  not  focus  on  eliminat- 
ing programs  but  on  eliminating  poverty  and 
the  damage  it  inflicts  on  children  (who  are  *3 
of  all  welfare  recipients),  on  their  parents, 
and  on  the  rest  of  society. 

We  are  particularly  concerned  that  chil- 
dren not  be  victimized  by  attempts  at  wel- 
fare reform.  We  reject  proposals  which  would 
deny  benefits  to  children  born  to  unmarried 
mothers  under  the  age  of  18  in  the  name  of 
preventing  teen  pregnancy.  Although  such 
proposals  are  focused  on  the  desirable  goal  of 
reducing  pregnancy  outside  of  marriage,  we 
believe  that  they  would  result  in  punishing 
children  and  their  parents.  Denying  cash 
benefits  for  such  families  will  inevitably 
mean  that  the  children  and  their  mothers 
will  eat  less  well  and  live  less  well  than  they 
would  have  if  they  had  received  cash  bene- 
fits, and  that  their  health  will  be  under- 
mined. Whatever  we  may  feel  about  the  be- 
havior or  situation  of  their  parents,  as  a  na- 
tion we  must  not  allow  children  to  become 
the  victims  of  a  drive  to  reduce  federal 
spending  or  to  punish  their  parents  for  con- 
duct deemed  inappropriate  by  Congress. 

While  we  oppose  denial  of  benefits  to  chil- 
dren born  to  unmarried  mothers,  we  do  not 
believe  that  remaining  silent  on  the  issue  of 
teen  pregnancy  is  helpful.  The  bearing  of 
children  outside  of  marriage  has  reached 
nearly  epidemic  proportions  in  this  country. 
Both  children  and  their  parents  suffer  as  a 
result  of  this  situation.  There  is  much  schol- 


arly evidence  to  suggest  that  despair  about 
the  future  is  one  of  the  things  that  leads 
young  women  to  give  birth  before  they  are 
able  to  care  for  their  children  in  a  stable 
family  setting.  It  is  our  belief  that  providing 
young  people  with  genuine  hope  for  their  fu- 
tures is  one  key  way  of  discoura^ng  adoles- 
cent pregnancies.  Education,  job  training. 
and  creation  of  employment  opportunity  are 
components  of  that  hope,  as  is  having  the 
chance  to  relate  to  caring  adults. 

The  amendment  being  proposed  by  Sen. 
Conrad  and  his  colleagues  goes  a  long  way 
toward  meeting  our  concern  about  providing 
education  and  a  chance  at  a  decent  future 
and  discouraging  future  pregnancies  outside 
of  marriage.  By  providing  cash  benefits  to 
allow  young  mothers  to  stay  at  home  with 
their  parents  and  finish  high  school,  the 
amendment  removes  the  Incentive  for  them 
to  set  up  separate,  unsupervised  living  ar- 
rangements. Their  is  legitimate  concern 
about  the  safety  of  young  mothers  who  are 
in  abusive  households:  but  Sen.  Conrad's 
amendment-  contains  thoughtful  provisions 
to  allow  such  individuals  to  leave  inappro- 
priate homes  to  live  in  other  supervised  set- 
ting with  caring  adults.  We  particularly 
commend  this  flexibility. 

We  recognize  that  the  federal  deficit  must 
be  reduced.  Nonetheless,  we  believe  that  re- 
ducing welfare  costs  by  denying  benefits  to 
teenaged  mothers  and  their  chil(iren  is  short- 
sighted-and  will  lead  to  the  creation  of  a 
human  deficit  that  will  ultimately  be  more 
damaging  to  our  country  than  an  unbalanced 
budget  could  ever  be. 

A  statement  of  shared  pri.nciples  on 

welfare  reform— INTRODU(mON 

As  people  of  faith  and  religious  commit- 
ment, we  are  called  to  stand  with  and  seek 
justice  for  people  who  are  poor.  This  is 
central  to  our  religious  traditions,  sacred 
texts,  and  teachings.  We  share  a  conviction, 
therefore,  that  welfare  must  not  focus  on 
eliminating  programs  but  on  eliminating 
poverty  and  the  damage  it  inflicts  on  chil- 
dren (who  are  ^  of  all  welfare  recipients),  on 
their  parents,  and  on  the  rest  of  society. 

We  recognize  the  benefit  to  the  entire  com- 
munity of  helping  people  move  from  welfare 
to  work  when  possible  and  appropriate.  We 
fear,  however,  that  reform  will  fail  if  it  ig- 
nores labor  market  issues  such  as  unemploy- 
ment and  an  inadequate  minimum  wage  and 
important  family  issues  such  as  the  afford- 
ability  of  child  care  and  the  economic  value 
of  care-giving  in  the  home.  Successful  wel- 
fare reform  will  depend  on  addressing  these 
concerns  as  well  as  a  whole  range  of  such  re- 
lated issues  as  pay  equity,  affordable  hous- 
ing, and  access  to  health  care. 

We  believe  that  people  are  more  important 
than  the  sum  of  their  economic  activities. 
Successful  welfare  reform  demands  more 
than  economic  incentives  and  disincentives. 
It  depends  on  overcoming  biased  assump- 
tions about  race,  gender  and  class  that  feed 
hostile  social  stereotypes  about  people  living 
in  poverty  and  suspicions  that  people  with 
perspectives  other  than  our  own  are  either 
indifferent  or  insincere.  Successful  welfare 
reform  will  depend  ultimately  upon  finding 
not  only  a  common  ground  of  policies  but  a 
common  spirit  about  the  need  to  pursue 
them  for  all. 

The  following  principles  do  not  exhaust 
eur  concerns  or  resolve  all  issues  raised.  The 
principles  will  serve  nonetheless  as  our  guide 
in  assessing  proposed  legislation  in  the  com- 
ing national  welfare  debate.  We  hope  they 
may  also  serve  as  a  rallying  point  for  a  com- 
mon effort  with  others  throughout  the  na- 
tion. 
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PRINCIPLES 

An  acceptable  welfare  program  must  result 
In  lifting  people  out  of  poveity.  not  merely 
in  reducing  welfare  rolls. 

The  federal  government  should  define  min- 
imum benefit  levels  of  programs  serving  low- 
income  people  below  which  states  cannot 
fall.  The  benefits  must  be  adequate  to  pro- 
vide a  decent  standard  of  living. 

Welfare  reform  efforts  designed  to  move 
people  into  the  work  force  must  create  jobs 
that  pay  a  livable  wage  and  do  not  displace 
present  workers.  Programs  should  eliminate 
barriers  to  employment  and  provide  training 
and  education  necessary  for  inexperienced 
and  young  workers  to  get  and  hold  jobs. 
Such  programs  must  provide  child  care, 
transportation,  and  ancillary  services  that 
will  make  participation  both  possible  and 
reasonable.  If  the  government  becomes  the 
employer  of  last  resort,  the  jobs  provided 
must  pay  a  family-sustaining  wage. 

Disincentives  to  work  should  be  removed 
by  allowing  welfare  recipients  to  retain  a 
larger  portion  of  wage  earnings  and  assets 
before  losing  cash,  housing,  health,  childcare 
or  other  benefits. 

Work-based  programs  must  not  impose  ar- 
bitrary time-limits.  If  mandated,  limits 
must  not  be  imposed  without  availability  of 
viable  jobs  at  a  family-sustaining  wage. 
Even  then,  some  benefit  recipients  cannot 
work  or  should  not  be  required  to  work.  Ex- 
emptions should  be  offered  for  people  with 
serious  physical  or  mental  illness,  disabling 
conditions,  responsibilities  as  caregivers  for 
incapacitated  family  members,  and  for  those 
primary  caregivers  who  have  responsibility 
for  young  children. 

Welfare  reform  should  result  in  a  program 
that  brings  together  and  simplifies  the  many 
efforts  of  federal,  state  and  municipal  gov- 
ernments to  assist  persons  and  families  in 
need.  "One-stop  shopping  centers"  should 
provide  information,  counseling,  and  legal 
assistance  regarding  such  issues  as  child  sup- 
port, job  training  and  placement,  medical 
care,  affordable  housing,  food  programs  and 
education. 

Welfare  reform  should  acknowledge  the  re- 
sponsibility of  both  government  and  parents 
in  seeking  the  well-being  of  children.  No 
child  should  be  excluded  from  receiving  ben- 
efits available  to  other  siblings  because  of 
having  been  born  while  the  mother  was  on 
welfare.  No  child  should  be  completely  re- 
moved from  the  safety  net  because  of  a  par- 
ent's failure  to  fulfill  agreements  with  the 
government.  Increased  efforts  should  also  be 
made  to  collect  a  proper  level  of  child  sup- 
port assistance  from  non-custodial  parents. 

Programs  designed  to  replace  current  wel- 
fare programs  must  be  adequately  funded. 
They  will  cost  more  in  the  short-term  than 
the  present  Aid  to  Families  with  Dependent 
Children;  but  if  welfare  reform  is  success- 
fully implemented,  they  will  cost  less  as  the 
number  of  families  in  need  of  assistance  di- 
minishes over  the  long-term.  Funds  for  this 
effort  should  not  be  taken  from  other  pro- 
grams that  successfully  serve  poor  people. 

NATIONAL  ENDORSING  ORGANIZ.'iTlONS 

Adrian  Dominican  Sisters:  American  Bap- 
tist Churches.  USA;  American  Ethical 
Union.  Inc..  National  Leaders  Council  (AEU): 
American  Friends  Service  Committee;  Bread 
for  the  World;  Church  of  the  Brethren.  Wash- 
ington Office;  Church  Women  United; 
Columban  Fathers  Justice  and  Peace  Office; 
Episcopal  Church;  General  Board  of  Global 
Ministries.  United  Methodist  Church.  Insti- 
tutional Ministries;  General  Board  of  Church 
and  Society.  United  Methodist  Church; 
Interfaith  IMPACT  for  Justice  and  Peace; 


Jesuit  Social  Ministries.  National  Office; 
Evangelical  Lutheran  Church  in  America; 
Maryknoll  Society  Justice  and  Peace  Office; 
Mennonite  Central  Committee.  Washington 
Office;  Committee  on  Church  and  Society. 
Moravian  Church.  Northern  Province;  Na- 
tional Council  of  Churches;  National  Council 
of  Jewish  Women;  NETWORK.  A  National 
Catholic  Social  Justice  Lobby;  Presbyterian 
Church  (USA>.  Washington  Office;  Union  of 
American  Hebrew  Congregations;  Unitarian 
Universalist  Service  Committee;  United 
Church  of  Christ.  Office  for  Church  in  Soci- 
ety. 

Catholic  Charities  USA, 

August  4.  1995. 

Dear  Senator:  As  the  Senate  takes  up 
welfare  reform,  we  urge  you  to  adopt  provi- 
sions to  strengthen  families,  protect  chil- 
dren, and  preserve  the  nation's  commitment 
to  fighting  child  poverty. 

Across  this  country.  1.400  local  agencies 
and  institutions  in  the  Catholic  Charities 
network  serve  more  than  10  million  people 
annually.  Last  year  alone.  Catholic  Charities 
USA  helped  more  than  138.000  women,  teen- 
agers, and  their  families  with  crisis  preg- 
nancies. Because  Catholic  agencies  run  the 
full  spectrum  of  services,  from  soup  kitchens 
and  shelters  to  transitional  and  permanent 
housing,  they  see  families  in  all  stages  of 
problems  as  well  as  those  who  have  escaped 
poverty  and  dependency. 

This  broad  experience,  along  with  our  reli- 
gious tradition  which  defends  human  life  and 
human  dignity,  compels  us  to  share  our 
strong  convictions  about  welfare  reform. 

The  first  principle  in  welfare  reform  must 
be.  "Do  no  harm."  Along  with  the  U.S. 
Catholic  Conference,  the  National  Right-to- 
Life  Committee,  and  other  pro-life  organiza- 
tions, we  have  vigorously  opposed  child-ex- 
clusion provisions  such  as  the  "family  cap" 
and  denial  of  cash  assistance  for  children 
born  to  teenage  mothers  or  for  whom  pater- 
nity has  not  yet  been  legally  established. 

We  are  also  convinced  that  the  idea  of  re- 
warding states  for  reducing  out-of-wedlock 
pregnancies  is  well-intentioned  but  dan- 
gerous in  light  of  the  fact  that  the  only  state 
experiment  in  this  regard,  the  New  Jersey 
family  cap.  already  has  increased  abortions 
without  any  significant  reduction  in  births. 
The  "illegitimacy  ratio"  may  well  encourage 
states  to  engage  in  similar  experiments  that 
would  result  in  more  abortions  and  more  suf- 
fering. 

We  also  support  Senator  Kent  Conrad's 
amendment,  which  not  only  would  require 
teen  mothers  to  live  under  adult  supervision 
and  continue  their  education,  but  also  would 
provide  resources  for  "second-chance  homes" 
to  make  that  requirement  a  reality. 

The  second  principle  should  be  to  protect 
children.  We  are  very  concerned  that  the  new 
work  requirements  and  time  limits  for  AFDC 
participation  will  leave  children  without 
adequate  adult  supervision  while  their  par- 
ents are  working  or  looking  for  work.  The 
key  to  successful  work  programs  is  safe,  af- 
fordable, quality  day  care  for  the  children. 
The  bill  before  the  Senate  does  not  guaran- 
tee or  increase  funding  for  day  care  to  meet 
the  increased  need  associated  with  the  work 
requirements  and  time  limits.  Please,  sup- 
port amendments  by  Senators  Hatch,  and 
Kennedy  to  guarantee  adequate  funding  to 
keep  children  safe  while  their  mothers  try  to 
earn  enough  to  support  them. 

The  third  principle  should  be  to  maintain 
the  national  safety  net  for  children.  We  op- 
pose block  granting  Food  Stamps,  even  as  a 
state  option,  because  the  Food  Stamp  pro- 


gram is  the  only  national  program  available 
to  feed  poor  children  of  all  ages  with  work- 
ing parents  as  well  as  those  on  welfare.  On 
the  whole,  the  Food  Stamp  program  works 
well,  ensuring  that  children  in  even  the  poor- 
est families  do  not  suffer  from  malnutrition. 

We  are  encouraged  by  the  fact  that  Sen- 
ator Dole's  bill  does  not  seek  to  cut  or  erode 
federal  support  for  child  protection  in  the 
child  welfare  system.  Proposals  to  block 
grant  these  essential  protections  are  ill-ad- 
vised and  dangerous  to  children  who  are  al- 
ready abused,  neglected,  abandoned,  and  to- 
tally at  the  mercy  of  state  child  welfare  sys- 
tems. Federal  rules  and  guarantees  are  es- 
sential to  the  safety  of  children. 

The  fourth  principle  should  be  fairness  to 
all  citizens.  Certain  proposals  before  the 
Senate  would  create  a  new  category  of  "sec- 
ond-class citizenship."  making  immigrants 
ineligible  for  most  federal  programs,  even 
after  they  become  naturalized  Americans. 
We  urge  you  to  reject  this  and  other  propos- 
als that  would  leave  legal  immigrants  with- 
out the  possibility  of  assistance  when  they 
are  in  genuine  need. 

The  fifth  principle  should  be  to  maintain 
the  national  commitment  to  fighting  child 
poverty.  In  exchange  for  federal  dollars  and 
broad  flexibility,  states  should  be  expected 
to  maintain  at  least  their  current  level  of 
support  for  poor  children  and  their  families. 
We  understand  that  Senator  Breaux  will 
offer  such  an  amendment  on  the  Senate 
fioor.  Please  give  it  your  support. 

In  uui  Catholic  teaching,  all  children,  but 
especially  poor  and  unborn  children,  have  a 
special  claim  to  the  protection  of  society 
and  government.  Please  vote  for  proposals 
that  keep  the  federal  government  on  their 
side. 

Sincerely. 

Fred  Kammer.  SJ. 
President. 

Mr.  COATS.  Mr.  President,  each 
year,  over  1  inillion  teenagers  become 
pregrnant.  For  many,  the  birth  of  the 
child  signals  the  beginning  of  the  cycle 
of  welfare  dependency.  In  1993.  the  U.S. 
Department  of  Health  and  Human 
Services  reported  at  least  296,000  un- 
married teen  mothers  on  welfare.  67.000 
under  the  age  of  18. 

The  current  system  of  providing  cash 
under  AFDC  to  young  teenage  parents 
has  failed.  It  has  undermined  families 
and  provided  the  economic  lifeline  for 
generations  of  welfare  dependency.  It 
was  wrong  from  the  beginning  for  Gov- 
ernment, to  provide  checks  to  15-year- 
old  girls  on  the  condition  that  they 
leave  home  and  remain  unmarried. 

But  as  this  destructive  policy  is  re- 
considered, many  young,  pregnant 
women  are  still  in  need,  not  of  cash, 
but  of  direction,  compassion  and  sup- 
port. Ending  AFDC  could  have  the  per- 
verse effect  of  encouraging  these 
women  to  have  abortions,  which  would 
compound  the  tragedy,  not  solve  it. 
Neither  the  status  quo,  nor  a  total  cut- 
off, are  good  options.  Creative  ways 
must  be  found  to  give  women  in  crisis 
pregnancies  comp>cLssionate  help  in 
their  own  communities. 

Private  and  religious  maternity 
homes,  also  known  by  some  as  second 
chance  homes,  provide  that  help.  They 
are  a  one-stop  supportive  environment 
where    a    young    woman    can    receive 
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counseling,  housing,  education,  medi- 
cal services,  nutrition,  and  job  and 
parenting  training  that  gives  them  real 
opportunity  for  growth  and  decision 
making.  Whether  a  pregnant  mother 
makes  a  decision  to  parent  themselves 
or  to  place  the  child  up  for  adoption, 
she  will  receive  important  care,  train- 
ing, and  life  management  skills  to  en- 
able her  to  make  effective  choices  that 
will  place  her  on  the  road  to  self-suffi- 
ciency. 

Studies  have  shown  that  the  infant 
mortality  rate  of  babies  born  to  resi- 
dents of  maternity  homes  is  much 
lower  than  the  national  average.  In  ad- 
dition, residents  are  more  likely  to 
complete  their  education  and  receive 
better  paying  jobs  than  teens  who  con- 
tinue in  regular  schools  through  their 
pregnancies.  Those  teens  who  choose  to 
parent  are  provided  intensive  parenting 
courses  so  that  their  children  are  at 
less  risk  for  abuse  and  neglect. 

Maternity  homes  are  proven  success 
stories.  St.  Elizabeth's  Regional  Mater- 
nity Center  of  New  Albany,  IN,  is  a 
prime  example.  Their  mission  is  to 
"address  the  needs  of  women  and  fami- 
lies that  are  in  a  crisis  pregnancy  by 
offering  physical,  emotional  and  spir- 
itual support  to  ensure  the  physical 
and  emotional  health  of  the  mother 
and  the  health  of  the  baby.  "  The  re- 
sults of  St.  Elizabeth's,  like  many 
other  maternity  homes,  is  impressive. 
Seventy  percent  of  the  women  enrolled 
in  their  program  have  moved  from  wel- 
fare to  self-sufficiency.  Eighty-five  per- 
cent have  earned  a  diploma  or  GED. 

Mr.  PRYOR.  Mr.  President.  I  rise 
today  to  voice  my  support  for  the 
Conrad  teen  parent  amendment  and  to 
take  a  few  minutes  to  discuss  a  serious 
social  problem  that  must  be  ad- 
dressed—teenage pregnancy. 

Senator  Conrad's  amendment  allows 
all  States  to  do  what  my  home  State  of 
Arkansas  is  already  doing.  Currently. 
Arkansas  has  a  waiver  to  operate  two 
programs  for  teen  parents.  The  first  re- 
quires minor  parents  to  remain  in  their 
parents'  or  guardian's  household  in 
order  to  receive  AFDC  benefits.  If  a 
teenage  parent  is  unable  to  live  at 
home,  the  State  places  the  young 
woman  in  an  adult-supervised  living 
arrangement.  Teens  should  not  be  on 
their  own  raising  a  child.  They  need  su- 
pervision, education,  and  support. 

The  second,  requires  teenage  parents 
who  have  not  finished  high  school  to 
attend  school  or  another  training  pro- 
gram to  receive  benefits,  the  point 
being  that  these  teen  mothers  will 
never  become  self-sufficient  if  they 
drop  out  of  school.  However,  the  bene- 
fits are  two-fold.  The  parent  gets  the 
education  and  skills  she  needs  to  be- 
come self-sufficient,  and  the  children 
of  these  teen  parents  have  a  better 
chance  of  completing  school  them- 
selves. 

Mr.  President.  I  cannot  stress  enough 
the  need  for  programs  that  will  educate 
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these  mothers  and  their  children.  It 
may  be  the  only  way  we  can  decrease 
the  welfare  rolls.  By  teaching  young 
adults  about  the  consequences  of  teen 
pregnancies  and  the  importance  of  an 
education,  we  can  keep  these  young 
people  out  of  welfare  lines  and  focused 
on  improving  their  future.  Our  Nation 
must  work  together  to  fight  teen  preg- 
nancy. We  should  involve  businesses, 
schools,  religious  institutions,  and 
community  organizations  in  order  to 
bring  together  all  facets  of  society  in 
an  organized  effort  to  combat  teen 
pregnancy  both  now  and  in  the  next 
generation. 

Although  birth  rates  among  all  teen- 
agers are  lower  now  than  during  the 
1950's.  the  birth  rate  among  unmarried 
teenagers  has  risen  sharply  over  the 
last  30  years.  In  1970,  70  percent  of 
births  to  teens  were  to  married  teens. 
Now,  70  percent  of  births  are  to  unmar- 
ried mothers.  I  find  this  statistic 
frightening. 

My  home  State  of  Arkansas  runs  a 
close  second  to  Mississippi  for  highest 
level  of  teen  pregnancies.  Among 
women  ages  15  through  19,  80  out  of 
every  1,000  give  birth.  In  fact,  in  1992. 
teenagers  gave  birth  to  more  than  7.000 
children  in  Arkansas.  These  facts  can- 
not be  ignored. 

Another  fact  that  cannot  be  ignored: 
teens  from  poor  and  educationally  dis- 
advantaged families  are  more  likely  to 
become  pregnant  than  those  fj-om  more 
affluent  and  highly  educated  parents.  A 
recent  study  indicated  that  education 
is  the  number  one  predictor  of  teen 
pregnancy.  Teenagers  whose  mothers 
have  at  least  a  high  school  education 
are  half  as  likely  to  become  teen  moth- 
ers themselves.  I  am  convinced  that 
education  is  the  key  to  our  teen  preg- 
nancy problem.  I  realize  that  this  is 
not  a  cheap  solution,  nor  is  it  a  quick 
one.  It  could  take  a  generation  to  re- 
duce teen  pregnancies  significantly. 
The  point  is,  of  the  limited  amount  we 
know  about  teen  pregnancy  prevention, 
we  do  know  that  education  works.  We 
should  require  young  women  who  get 
pregnant  to  stay  in  school.  It  is  the 
only  chance  they  have  to  be  able  to 
provide  a  future  for  themselves  or  for 
their  child. 

Although  teenage  parents  make  up 
only  a  very  small  percentage  of  the 
current  AFDC  caseload,  many  older 
women  on  welfare  had  their  first  child 
as  teenagers.  Almost  half  of  all  adoles- 
cent mothers,  both  married  and  unmar- 
ried, began  receiving  AFDC  within  5 
years  of  giving  birth  for  the  first  time. 
For  unmarried  adolescent  mothers, 
this  number  increases  to  three-fourths. 
The  fact  is  that  the  birth  of  a  child 
compounds  the  disadvantages  that 
many  young  people  face  and  makes  it 
more  likely  that  they  will  live  in  pov- 
erty. 

Mr,  President,  my  State  requires 
teen  mothers  to  live  with  a  responsible 
adult  and   to  stay   in  school   through 


waivers  to  the  current  AFDC  program. 
These  programs  are  effective  because 
they  say  to  these  young  parents  that 
we,  our  society,  and  our  Government, 
are  willing  to  help  them  succeed,  to 
help  them  learn,  to  allow  them  to  have 
the  opportunities  that  they,  as  Amer- 
ican citizens,  deserve.  I  do  not  believe 
that  Arkansas  is  the  only  State  which 
would  benefit  from  such  programs. 
This  is  why  I  support  Senator  Conrad's 
teen  parent  amendment,  and  I  urge  my 
colleagues  to  join  me  in  this  support. 

Mr.  DOLE.  Mr.  President,  I  have  been 
trying  to  work  out  the  amendment.  I 
thought  if  we  worked  it  out  on  the 
basis  we  would  accept  it  and  not  be  re- 
quired to  have  a  roUcall  vote.  As  far  as 
I  know  it  is  unanimous.  I  thought  that 
is  what  part  of  the  package  was. 

Mr.  CONRAD.  I  just  say  this  to  the 
leader.  I  was  hopeful  we  could  do  this 
without  a  vote.  Others  who  have  been 
involved  in  this  have  insisted  on  a 
vote,  and  I  am  duty  bound  to  honor 
their  request  after  all. 

Mr.  DOLE.  I  may  not  be  duty  bound 
to  accept  it.  We  will  see  what  happens 
here.  My  view  was  we  were  trying  to 
speed  up  the  process.  It  is  now  20  min- 
utes of  9  o'clock.  We  have  been  working 
in  good  faith  all  day.  I  do  not  know 
who  requested  the  vote.  I  wish  they 
were  there.  We  spent  an  hour  on  the 
amendment.  We  could  have  had  three 
or  four  votes.  We  will  reserve  judgment 
on  the  amendment. 

Mr.  CONRAD.  I  thank  the  majority 
leader.  I  say  I  was  hopeful  we  could 
avoid  a  vote,  and  perhaps  that  could 
still  be  done.  Maybe  we  can  hear  from 
Senator  Lieberman. 

Mr.  CHAFEE.  Could  I  say  it  is  a  tre- 
mendous amendment.  Everybody  is  for 
it.  I  do  not  see  why  we  do  not  accept  it 
and  get  it  over  with. 

I  wonder  if  the  Senator  might  do 
this.  We  have  other  amendments.  If  he 
could  check  with  his  cosponsors  and 
see  if  they  drop  their  objections  as  we 
are  dealing  with  the  other  amend- 
ments, then  we  can  at  least  pick  up 
some  time. 

Mr.  CONRAD.  I  hope  maybe  we  could 
have  Senator  Lieberman  make  a  brief 
statement  before  we  resolve  it.  The 
idea  was  to  have  a  whole 

Mr.  CHAFEE.  All  Senator  Lieberman 
can  do  is  to  lose  now.  Everybody  is  for 
the  amendment. 

I  yield  2  minutes  to  the  Senator  from 
Connecticut. 

Mr.  LIEBERMAN.  Mr.  President, 
heeding  the  admonition,  growing  up  in 
Connecticut  State  politics  really  al- 
ways taught  me  when  you  got  the  votes 
call  the  roll. 

I  will  be  very  brief  and  just  say  this: 
We  have  all  talked  about  the  problem 
of  teenage  pregnancy,  of  babies  born 
out  of  wedlock  and  the  extent  to  which 
that  expands  the  welfare  rolls;  of  the 
extent  to  which  children  born  to  poor, 
unwed  mothers  are  born  to  a  life  that 
has  very  little  hope  in  it;  of  the  extent 
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to  which  babies  born  to  unwed  mothers 
without  a  father  in  the  house  too  often 
grow  up  to  be  the  violent  young  crimi- 
nals that  disrupt,  threaten,  and  hurt  so 
many  law-abiding  people  in  our  soci- 
ety. 

On  this  bill  I  think  we  are  beginning 
to  do  something  about  the  problem  of 
teenage  pregnancy  and  illegitimate 
births.  No  one  can  claim  any  certainty 
about  how  to  deal  with,  let  alone  solve, 
so  profound  and  complicated  a  human 
prol^lem.  We  have  begun  to  offer  some 
oppc^rtunities  to  the  States  particu- 
to  make  a  difference, 
lier  today  we  sustained  the  part 
of  tikis  bill  that  deals  with  illegitimacy 
ratios  and  creates  bonuses  to  States 
that  are  doing  a  good  job  at  reducing 
the  fate  of  illegitimacy. 

Here  in  the  amendment  Senator 
Conrad  and  I  have  crafted,  which  the 
Reptiblican  leader  has  worked  with  us 
on  throughout  the  day,  I  think  we 
make  another  constructive  contribu- 
tion 

W^  set  up  a  national  program  with 
national  goals.  We  recognize  the  star- 
tling fact  that  so  many  of  the  babies 
born  to  teenage  mothers  are  actually 
fathered  by  adult  men  by  calling  on  the 
Staties  to  once  again  enforce  statutory 
rape  laws,  and  we  fund  these  very  hope- 
ful sjecond-chance  homes. 

I  thank  all  on  both  sides  who  have 
worked  to  put  this  amendment  to- 
gether. It  is  constructive.  It  can  make 
a  difference. 

Let  me  say  for  the  record  I  am  not 
the  one  asking  for  the  vote.  I  thank  the 
Chair. 

Ml.  CHAFEE.  I  yield  back  the  re- 
mainder of  my  time. 

Ml .  CONRAD.  Might  I  ask  for  15  sec- 
onds to  resolve  this  matter? 

Mr.  President,  we  have  checked  with 
cosponsors  who  had  made  a  commit- 
ment to  ask  for  a  vote  on  this  matter, 
and  we  have  persuaded  them  that  the 
bett;r  part  of  valor  is  to  have  this  ac- 
cept 2d. 

I  jisk  unanimous  consent  that  Sen- 
ator Rockefeller  be  listed  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

M*.  CONRAD.  I  ask  that  the  majo-ity 
leader  also  be  listed  as  an  original  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  The  amendment  is 
agreeable. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Thje  amendment  (No.  2528),  as  modi- 
was  agreed  to. 
.  DOLE.  I  move  to  reconsider  the 
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CHAFEE.  I  move  to  lay  that  mo- 
on the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Ml .  CHAFEE.  I  ask  that  the  votes  we 
are   ?oing  to  have  be  set  aside  for  10 


minutes  so  the  Senator  from  New  Jer- 
sey can  be  heard. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AME.NDME.S'T  NO.  2496 

Mr.  BRADLEY.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  No.  2496  is  pending.  The 
Senator  is  recognized  for  5  minutes. 

Mr.  BRADLEY.  The  purpose  of  this 
amendment  is  simply  to  put  back  into 
place  the  basic  elements  of  a  cash  as- 
sistance program,  which  were  left  out, 
I  hope  inadvertently,  from  the  bill. 
Without  retaining  at  least  the  basic 
core  of  a  system  that  assists  poor  fami- 
lies, we  would  have  nothing  to  reform. 
It  simply  requires  States  to  set  their 
own  rules  for  assistance  and  then  fol- 
low those  rules. 

What  is  it  we  are  trying  to  do  here? 
I  think,  or  I  thought,  that  we  were  try- 
ing to  change  the  welfare  system  to 
send  clear  messages  about  values, 
work,  and  responsible  parenting.  But  if 
you  wants  to  send  a  clear  message,  the 
rules  have  to  be  clear  and  firm.  Parents 
have  to  know  that  if  they  violate  the 
State  rules,  they  will  lose  benefits,  pe- 
riod. And  if  they  follow  the  rules,  look 
for  work,  take  responsibility,  they  will 
be  helped.  Period. 

Under  the  bill.  States  may  use  the 
grant  in  any  manner  that  is  reasonably 
calculated  to  accomplish  the  purpose 
of  this  part,  and  that  purpose  is  defined 
simply  as  assisting  needy  families, 
which  can  mean  anything.  States  could 
conceivably  do  no  more  than  to  refer 
needy  families  to  a  facility  where  some 
surplus  cheese  might  be  available  for 
parents.  States  could  operate  a  totally 
chaotic,  arbitrary,  discriminatory,  or 
virtually  nonexistent  welfare  system, 
while  still  collecting  their  funds  under 
this  block  grant. 

Governors  have  assured  us  that  they 
will  administer  funds  fairly  and  respon- 
sibly. I  have  no  doubt  that  most  of 
them  will  try  to.  But  we  also  know 
that  most  States  will  face  increasing 
financial  pressure.  Only  a  few  States, 
according  to  the  CBO.  can  afford  to  pay 
for  the  work  requirements  in  this  bill. 
So  even  if  States  don't  completely  ig- 
nore whole  populations,  they  might 
provide  minimal  assistance  in  one  re- 
gion of  the  State  or  put  very  needy  ap- 
plicants on  a  waiting  list  after  the  Fed- 
eral funds  run  out. 

The  result  will  be  the  opposite  of 
what  is  intended.  Instead  of  imposing 
time  limits  on  those  who  have  been  on 
welfare  for  a  long  time,  we  will  put 
people  who  need  help  for  the  first  time 
on  a  waiting  list. 

Without  basic  standards,  work  re- 
quirements would  become  meaningless, 
since  there  is  no  basic  definition  of  who 
is  eligible  and  therefore  who  should  be 
in  a  work  program.  If  a  State  has  trou- 
ble meeting  the  work  participation  re- 
quirements under   this  bill,   they  can 
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simply  stop  serving  those  who  are  hav- 
ing the  most  trouble  finding  work. 

This  amendnnent  requires  States  to 
set  basic  eligibility  standards,  define 
categorical  exceptions — such  as  time 
limits — and  then  follow  those  rules  by 
assisting  everyone  eligible  under  those 
State  rules.  Everything  in  this  debate 
suggests  that  this  is  what  we  expect 
States  to  do,  so  why  not  spell  it  out. 

My  amendment  retains  every  aspect 
of  State  flexibility  ever  asked  for  by 
any  Governor.  States  would  be  free  to 
set  eligibility  standards  and  benefits, 
as  they  do  now,  and  to  set  rules  for  in- 
come and  assets.  They  could  set  short- 
time  limits  or  deny  benefits  to  unwed 
teen  mothers  or  additional  children 
born  to  women  receiving  benefits,  as 
long  as  they  apply  the  rules  consist- 
ently. 

I  have  also  made  clear  in  this  amend- 
ment that  States  could  also  cut  off 
benefits  to  any  family  under  the  terms 
of  an  individualized  agreement  with 
the  family.  The  most  innovative 
States,  like  Iowa  and  Utah  as  well  as 
New  Jersey,  currently  establish  such 
contracts  setting  specific  obligations 
for  each  family.  A  parent  might  agree, 
for  example,  to  seek  substance  abuse 
treatment,  and  face  a  cutoff  of  benefits 
if  he  or  she  does  not  comply.  This 
amendment  makes  clear  that  States 
can  cut  off  benefits  for  failure  to  com- 
ply, as  long  as  the  rules  are  clear. 

This  amendment  does  not  challenge 
any  specific  reasons  a  State  might 
choose  to  cut  a  family  off  benefits, 
even  though  I  have  doubts  about  the 
merits  of  some  of  the  categorical  cut- 
offs in  the  House  bill.  What  this 
amendment  goes  after  is  the  arbitrary 
refusal  to  help  a  family:  The  waiting 
list.  The  neglected  region  of  a  State. 
The  bureaucrat  who  has  not  gotten 
around  to  looking  at  the  application. 
The  agency  that  does  not  want  the  has- 
sle of  dealing  with  someone  who  will 
require  more  time  to  place  in  a  job. 

States  could  set  any  rules  they  like. 
But  people  have  to  know  what  the 
rules  are.  It's  a  very  simple  amend- 
ment, but  without  it,  this  bill  is  mean- 
ingless, empty,  and  potentially  dev- 
astating news  for  families  with  chil- 
dren. 

Rebuttal  to  claim  that  this  amend- 
ment recreates  entitlement. 

This  amendment  does  not  entitle 
anyone  to  anything.  It  gives  States 
total  freedom  to  develop  any  kind  of 
rule  under  which  an  individual  can  be 
cut  off.  If  a  State  wants  to  say,  you  re- 
ceive no  benefits  if  you  are  seen  jay- 
walking, they  can  do  it. 

Rebuttal  to  claim  that  this  amend- 
ment is  too  prescriptive  on  States: 

If  Governors  are  concerned  that  this 
would  prevent  them  from  implement- 
ing some  policy  that  they  want  to 
enact,  I  would  like  to  know  what  that 
is.  If  Governors  want  to  do  something 
different  from  writing  new  rules  and 
implementing  them,  I  think  they  own 
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us  an  answer  about  what  it  is  they 
want  to  do. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2496)  was  agreed 
to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  2 
minutes  between  the  second,  third, 
fourth,  and  fifth  roUcall  votes— second, 
third,  and  fourth  rollcall  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  And  that  after  the  first 
rollcall  vote,  the  votes  be  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VOTE  ON  .AMENDMENT  NO.  2526 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No. 
2526,  offered  by  the  Senator  from  Ala- 
bama [Mr.  Shelby]  in  which  the  yeas 
and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Frist]  is  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Maryland  [Mr.  Sarbanes]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  93, 
nays  5.  as  follows: 

[Rollcall  Vote  tio.  425  Leg.] 
YEAS— 93 
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Sarbanes 
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Abraham 

Feins te  in 

Lott 

Akaka 

Ford 

Lugar 

Ashcroa 

Glenn 

Mack 

Baucus 

Gorton 

McCain 

Bennett 

McConnell 

Biden 

Gramm 

Mikulski 

Bingaman 

Grams 

Moseley-Braun 

Bond 

Grassley 

Murkowskl 

Boxer 

Gregg 

Murray 

Bradley 

Harkin 

Nickles 

Breaux 

Hatch 

Nunn 

Brown 

Hatfield 

Pell 

Bumpers 

Henin 

Pressler 

Bums 

Helms 

Prjor 

Campbell 

Hollings 

Reid 

Chafee 

Hutchison 

Robb 

Coats 

Inhofe 

Rockefeller 

Cochran 

Inouye 

Roth 

Cohen 

Jeffords 

■    Santorum 

Conrad 

Johnston 

Shelby 

Coverdell 

Kassebaum 

Simon 

CraiK 

Kempt  home 

Simpson 

D'Amato 

Kennedy 

Smith 

Daschle 

Kerrey 

Snowe 

DeWine 

Kerry- 

Specter 

Dodd 

Kohl 

Stevens 

Dole 

Kyi 

Thomas 

Domenlcl 

Lautenberg 

Thompson 

Dorgan 

Leahy- 

Thurmond 

Exon 

Levin 

Warner 

Faircloth 

Lieberman 
NAYS— 5 

Wellstone 

Bryan 

Feingold 

Packwood 

Byrd 

Moynihan 

Frist 

So  the  amendment  (No.  2526)  was 
agreed  to. 

Mr.  SHELBY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
S-Crscd  to 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MOYNIHAN.  May  we  have  order, 
Mr.  President. 

Mr.  DOLE.  Mr.  President,  I  have  just 
had  a  discussion  with  the  distinguished 
Democratic  leader.  Senator  Daschle. 
and  we  would  like  anybody  here  who 
feels  compelled — I  underscore  the  word 
compelled — to  offer  an  amendment  to- 
night or  sometime  during  the  night  to 
let  us  know  during  this  next  vote.  We 
would  like  to  wrap  up  this  bill.  We  are 
working  on  a  major  amendment  that 
we  think  will  be  acceptable.  And  I 
know  some  people  think  they  need  to 
offer  every  amendment,  and  some  of 
these  amendments  are  not  really  ger- 
mane to  this  bill.  But  we  would  like  to 
have  some  idea  of  how  many  amend- 
ments we  have  left. 

So  if  you  would  either  let  me  know, 
if  it  is  a  Republican  amendment,  or 
Senator  Daschle  know,  or  the  man- 
agers know,  between  now  and  the  time 
the  next  couple  of  votes  end,  we  would 
appreciate  it.     ^ 

AMENDMENT  NO.  2669 

The  PRESIDING  OFFICER.  The  next 
order  of  business  is  the  Mikulski 
amendment  2669.  2  minutes  evenly  di- 
vided. 

Who  yields  time? 

The  Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I 
yield  myself  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute. 

Ms.  MIKULSKI.  This  amendment  is 
offered  by  Senator  Bradley  and  my- 
self. Its  purpose  is  to  bring  men  back 
into  the  family:  No.  1,  to  have  tough 
child  support;  No  2,  to  promote  mar- 
riage, and.  No.  3,  to  end  the  parent  trap 
that  is  in  the  GOP  welfare  reform  bill. 
The  GOP  welfare  reform  bill  does  noth- 
ing to  restore  men  in  families. 

What  this  amendment  does  is  provide 
job  placement  for  noncustodial  fathers, 
meaning  if  a  dad  wants  a  job  and  to  go 
to  work,  if  he  does  not  have  work,  we 
work  to  place  him  in  it. 

No.  2.  we  prevent  States  creating 
welfare  rules  that  penalize  marriage 
and  push  men  out  of  the  family,  par- 
ticularly where  they  work  more  than 
100  hours  a  month. 

We  also  promote  marriage.  It  says 
that  where  there  is  a  family  cap,  this 
amendment  would  require  them  to 
come  up  with  incentives  that  promote 
marriage.  The  other  is  we  would  pay 
child  support  to  mothers,  not  to  child 
support. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 


Ms.  MIKULSKI.  Our  amendment  is 
good  for  fathers,  for  kids,  for  America. 
I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  majority  leader. 

Mr.  DOLE.  Mr.  President.  I  know  the 
Senator  feels  very  strongly  about  this 
amendment. 

Let  me  just  say,  we  have  tried  to  ac- 
commodate a  number  of  major  amend- 
ments— child  care.  We  have  lost  some 
savings  on  this  bill,  and  our  savings  are 
not  nearly  as  much  as  the  House  side. 
This  amendment  would  cost  $920  mil- 
lion over  the  next  7  years.  That  is  al- 
most $1  billion.  There  is  no  offset.  It 
would  come  right  out  of  the  savings.  I 
hope  it  will  be  rejected. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  the  time? 

Mr.  DOLE.  I  yield  to  the  Senator 
from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  President,  in 
addition  to  this  amendment  costing  $1 
billion,  this  sets  up  a  job  training  and 
job  search  program  for  deadbeat  dads 
and  for  people  who  let  their  kids  go  on 
welfare. 

You  have  a  hard-working  parent  who 
is  trying  to  help  their  children,  who  is 
working  in  a  job.  They  do  not  get  any 
help  from  the  Government.  But  if  you 
have  a  deadbeat  dad  and  you  let  your 
kids  go  on  welfare,  we  are  going  to  set 
up  a  job  training  and  job  search  pro- 
gram for  you.  This  is  a  misguided 
amendment. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agree- 
ing to  the  amendment.  The  yeas  and 
nays  have  been  ordered.  This  is  a  10- 
minute  rollcall  vote.  The  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Frist]  is  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Maryland  [Mr.  Sarbanes]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  34, 
nays  64.  as  follows: 

(Rollcall  Vote  No.  426  Leg.l 
YEAS— 34 


Akaka 

Glenn 

Lieberman 

Biden 

Harkin 

Mikulski 

Bingaman 

HeHin 

Moseley-Braun 

Boxer 

Hollings 

Murray 

Bradley 

Inouye 

Pell 

Breaux 

Johnston 

Reid 

Conrad 

Kennedy 

Robb 

Daschle 

Kern- 

Rockefeller 

Dodd 

Kohl 

Simon 

Dorgan 

Lautenberg 

Wellstone 

Feingold 

Leahy 

Ford 

Levin 

NAYS— 64 

.\braham 

Bryan 

Coats 

Asheroft 

Bumpers 

Cochran 

Baucus 

Bums 

Cohen 

Bennett 

Byrd 

Coverdell 

Bond 

Campbell 

Craig 

Brown 

Chafee 

D'Amato 

VOL 


141 


PT 


18 


14 


26 


1995 


25^78 

OeWitae 

Dole 

Dom<  nlcl 

Ezon 

Falreloth 

Feins  ceiD 

GorUn 

Grataijn 

Oimniin 

Oram  I 

Gnaley 

Gren 

Hatcl 

Hatn<  lid 

Helmi 

Huccl.lson 


Frist 


Inhofe 

Jeffords 

Kassebaom 

Kempthorse 

Kerrey 

Kyi 

Lott 

Lugar 

Mack 

McCain 

McConnell 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

NOT  VOTING-^2 

Sarbanes 


Pressler 

Pryor 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for 
one  minute. 

Mrs.  FEINSTEIN.  I  thank  the  Chair. 

Mr.  President,  the  bill,  as  presently 
drafted,  would  deny  cash  and  noncash 
welfare  benefits  to  naturalized  citizens. 
The  Constitution  of  the  United  States 
provides  for  one  class  of  citizens,  and 
the  only  place  it  diverges  is  with  re- 
spect to  the  President  of  the  United 
States. 


September  14,  1995 


September  14,  1995 
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S(i  the  amendment  (No.  2669)  was  re- 
jected. 

Mt.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

Tljie  motion  to  lay  on  the  table  was 
agrded  to. 

MJ-.  MOYNIHAN.  Mr.  President,  we 
must  have  order  as  a  procedural  matter 
is  about  to  be  discussed. 

Tie  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  The  Senator  from 
New  York  wants  order.  The  Chair  asks 
every  Senator  to  pay  attention  to  the 
Senator  from  Rhode  Island  who  seeks 
the  floor. 

AMENDMENT  NO.  2517.  AS  MODIFIED 

Ml'.  CHAFEE.  Mr.  President,  just  to 
intervene  here,  we  are  prepared  to  ac- 
cept the  following  amendment  after 
the  Feinstein  amendment,  which  is  the 
Define  amendment.  I  know  the  Sen- 
ator from  Mississippi  had  some  res- 
ervations, and  there  are  some  changes 
that  we  would  make  in  that  DeWine 
amendment  before  the  conference.  The 
other  side  is  prepared  to  accept  it,  and 
we  are  prepared  to  accept  the  DeWine 
amendment. 

Tie  PRESIDING  OFFICER.  Is  the 
Senator  from  Rhode  Island  seeking  to 
vltiiite  the  yeas  and  nays  on  the 
De\^ine  amendment? 

m|.  CHAFEE.  Correct.  I  ask  unani- 
moujs  consent  that  the  yeas  and  nays 
be  vitiated  on  the  DeWine  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
De^p\|ine  amendment  No.  2517,  as  modi- 
fied 

So,  the  amendment  (No.  2517),  as 
modified,  was  agreed  to. 

Ml-.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mi.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.VIENDMENT  NO.  2478 

The  PRESIDING  OFFICER.  The  next 
issue  before  the  Senate  is  the  Feinstein 
amendment  2478,  with  2  minutes  evenly 
divi(^ed.  Who  yields  time? 

FEINSTEIN      addressed      the 
Chailr. 


UMI 


In  every  other  case,  a  naturalized  cit- 
izen is  as  good  as  a  native-born  citizen. 
I  believe  it  is  extraordinarily  impor- 
tant that  this  amendment  be  adopted. 
It  is  supported  by  the  American  Bar 
Association,  by  the  Governor's  con- 
ference, by  the  State  legislatures,  by 
Mayor  Giuliani,  by  Mayor  Riordan  of 
Los  Angeles,  by  virtually  a  whole  host 
of  organizations.  It  would  be  my  hope 
that  in  this  bill  we  do  not,  for  the  first 
time  in  American  history,  create  two 
classes  of  American  citizens. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields 
time?  The  Senator  from  Wyoming  is 
recognized  for  1  minute. 

Mr.  SIMPSON.  Mr.  President,  as 
many  of  you  know,  through  the  years, 
we  do  immigration  reform  legrislation. 
It  is  always  materially  dressed,  and 
then  when  we  come  to  tough  votes,  we 
do  not  stick.  This  is  one  of  those.  We 
are  not  making  second-class  citizens  of 
anyone.  We  are  saying  that  whether 
you  are  naturalized  or  whether  you  are 
native  born,  one  of  the  assets  that  is 
considered  as  to  whether  you  are  a  pub- 
lic charge  should  be  a  contract,  should 
be  a  court-ordered  support,  and  we 
think  that  one  of  the  things  that 
should  be  in  there  is  the  affidavit  of 
support  of  the  sponsor.  That  is  all  we 
are  saying. 

That  does  not  make  anyone  a  second- 
class  citizen.  If  you  do  not  include 
that,  then,  in  my  mind,  you  are  going 
to  induce  people  to  naturalize  so  they 
can  get  into  the  public  support  system. 
That  is  why  I  object  to  this  measure. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agree- 
ing to  the  amendment.  The  yeas  and 
nays  have  been  ordered.  This  is  a  10- 
minute  rollcall  vote.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Frist]  is  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Maryland  [Mr.  Sarbanes]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote?  , 

The  result  was  announced— yeas  37, 
nays  61,  as  follows: 


[Rollcall  vote  No.  427  Leg.] 

YEAS— 37 

Glenn 

Mack 

Akaka 

Graham 

Mikulskl 

Blden 

Harkin 

Moseley-BrauD 

Boxer 

Hatfield 

Murray 

Bradley 

Inouye 

Pell 

Breaujc 

Jeffords 

Robb 

Chafee 

Johnston 

Santorum 

Cohen 

Kennedy 

Simon 

Daschle 

Kerry 

Snowe 

Dodd 

Kohl 

Specter 

Felngold 

Lautenberg 

Wellstone 

Feinstein 

I^ahy 

Ford 

Levin 

NAYS-61 

Ashcrofl 

Exon 

McConnell 

Baucus 

Falreloth 

Moynihan 

Bennett 

Gorton 

Murkowski 

Bingaman 

Granun 

Nickles 

Bond 

Grams 

Nunn 

Brown 

Grassley 

Packwood 

Brj-an 

Gregg 

Pressler 

Bumpers 

Hatch 

Pryor 

Bums 

HeHin 

Reid 

Byrd 

Helms 

Rockefeller 

Campbell 

Hollings 

Roth 

Coals 

Hutchison 

Shelby 

Cochran 

Inhofe 

Simpson 

Conrad 

Kassebaum 

Smith 

Coverdell 

Kempthorne 

Stevens 

Craig 

Kerrey 

Thomas 

D'Amato 

Kyi 

Thompson 

DeWine 

Lieberman 

Thurmond 

Dole 

Lott 

Warner 

Domenici 

Lugar 

Dorgan 

McCain 

NOT  VOTING— 2 
Frist  Sarbanes 

So  the  amendment  (No.  2478)  was  re- 
jected. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  MO"YNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  this  is 
the  last  vote  in  this  category.  We  have 
others  coming  after  this.  But  the  oth- 
ers have  not  yet  been  debated  or  roll- 
calls  ordered.  This  is  the  last  one  in 
this  group. 

AMENDME.N'T  NO.  2513 

The  PRESIDING  OFFICER.  ,The  next 
order  of  business  before  the  Senate  Is 
the  Feinstein  amendment  numbered 
2513.  There  are  2  minutes  evenly  di- 
vided. 

Mrs.  FEINSTEIN.  Mr.  President, 
under  present  law.  deeming  only  ap- 
plies to  cash  programs.  AFDC.  SSI  and 
food  stamps. 

Without  this  amendment,  there  is  a 
massive  cost  shift,  particularly  to  four 
States:  New  York.  Texas,  Florida  and 
California.  That  cost  shift  is  literally 
hundreds  of  millions  of  dollars  because 
it  means  that  legal  immigrants  pres- 
ently in  this  country  today  would  not 
have  access  to  Medicaid,  to  Head  Start, 
to  child  protective  services,  to  foster 
care,  to  any  of  those  noncash  pro- 
grams. 

Who  would  have  to  pick  it  up?  The 
State  or  the  local  jurisdictions.  It  is  a 
massive  cost  shift  for  four  major 
States.  I  yield  the  floor. 

Mr.  DOLE.  I  say  this  is  a  $7(X)  million 
reduction  in  the  savings.  I  know  it  is  a 
problem. 


My  view  is  we  have  already  tried  to 
accommodate  a  number  of  requests, 
and  we  believe  we  ought  to  protect  the 
savings  we  have. 

Mr.  SIMPSON.  Mr.  President,  we 
have  already  agreed  to  a  Wellstone 
amendment  which  had  to  do  with  bat- 
tered women  and  foster  children,  the 
exemption  there.  There  was  a  Kennedy 
amendment  with  regard  to  Head  Start. 
soup  lines  and  kitchens.  We  have 
agreed  to  that. 

This  opens  up  this  bill.  This  includes 
Medicaid,  public  housing,  job  training 
and  any  other  program  which  does  not 
provide  cash  assistance  to  the  recipi- 
ent. 

We  have  a  year's  gap  in  the  bill  to 
take  care  of  people  in  extremity  who 
are  broke  or  sponsors  that  cannot 
make  it,  or  people  who  cannot  make  it 
and  have  no  food  and  shelter.  That  is 
all  in  this  bill.  For  a  whole  year  we 
take  care  of  those  people. 

This  opens  the  gate  for  $707  million. 
I  do  not  know  where  it  is  supposed  to 
come  from— maybe  Medicaid. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  2513.  The  yeas  and  nays  have 
been  ordered.  This  is  a  is  10-minute 
rollcall. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  FRIST]  is  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Maryland  [Mr.  Sarbanes].  is 
necessarily  absent. 

The  result  was  announced — yeas  20. 
nays  78.  as  follows: 

[Rollcall  Vote  No.  428  Leg.] 

YEAS— 20 


Akaka 

Graham 

Moseley-Braun 

Bingaman 

Harkin 

Moynihan 

Boxer 

Inouye 

Murray 

Daschle 

Johnston 

Simon 

Dodd 

Kennedy 

Specter 

Feinstein 

Kohl 

Wellstone 

Glenn 

Mikulskl 
NAYS— 78 

Abraham 

Exon 

Lott 

Ashcroft 

Falreloth 

Lugar 

Baucus 

Feingold 

Mack 

Bennett 

Ford 

McCain 

Biden 

Gorton 

McConnell 

Bond 

Gramm 

.Murkowski 

Bradley 

Grams 

Nickles 

Breaux 

Grassley 

Nunn 

Brown 

Gregg 

Packwood 

Bryan 

Hatch 

Pell 

Bumpers 

Hatfield 

Pressler 

Bums 

Henin 

Prior 

Byrd 

Helms 

Reid 

Campbell 

Hollings 

Robb 

Chafee 

Hutchison 

Rockefeller 

Coats 

Inhofe 

Roth 

Cochran 

Jeffords 

Santorum 

Cohen 

Kassebaum 

Shelby 

Conrad 

Kempthorne 

Simpson 

Coverdell 

Kerrey 

Smith 

Craig 

Kerrj- 

Snowe 

D  Amato 

Kyi 

Stevens 

DeWine 

Lautenberg 

Thomas 

Dole 

Leahj- 

Thompson 

Domenici 

Levin 

Thurmond 

Dorgan 

Lieberman 

Warner 

NOT  VOTING— 2 

Frist  Sarbanes 

So,  the  amendment  (No^  2513)  was  re- 
jected. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER  (Mr. 
McCain).  May  we  have  order  in  the 
Senate?  The  Senate  is  not  in  order. 

Mr.  MO"brNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  be- 
lieve the  Senator  from  Florida  is  next 
in  our  sequence.  May  I  ask  how  much 
time  the  Senator  will  require,  how  lit- 
tle time  the  Senator  will  require? 

The  PRESIDING  OFFICER.  The 
Chair  notes  the  distinguished  majority 
leader  is  seeking  recognition. 

Mr.  DOLE.  Mr.  President.  I  was  going 
to  ask  the  same  question,  if  we  could 
get  some  agreement  on  time,  or  get  a 
voice  vote.  Some  of  these  things  could 
be  disposed  of  on  a  voice  vote.  I  think. 
Like  an  80-to-20  vote,  we  could  prob- 
ably determine  that  by  audible  vote,  if 
somebody  wanted  that.  But  if  we  could 
get  a  time  agreement,  that  would  be  a 
start. 

Mr.  GRAHAM.  Mr.  President.  20  min- 
utes, equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  There  will  be  20  minutes, 
equally  divided. 

Mr.  DOLE.  I  yield  to  the  Senator 
from  West  Virginia.  Senator  Byrd. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  hope  Sen- 
ators will  take  their  cue  from  the  ma- 
jority leader  and  have  voice  votes.  If  it 
is  any  satisfaction  to  offer  an  amend- 
ment at  this  stage,  just  to  offer  it,  get 
a  voice  vote  on  it.  These  amendments 
are  not  going  anywhere.  Most  of  these 
amendments  are  going  to  be  dead  on 
arrival  when  they  get  to  conference. 
We  are  just  wasting  our  time.  There 
are  not  many  Senators  listening  now. 
Look  around  these  walls.  Just  look  at 
the  people  stacked  around  the  walls. 
We  cannot  get  order  in  the  Chamber. 
Who  wants  to  speak  when  Senators 
cannot  listen?  We  are  just  wasting  our 
time,  spinning  our  wheels. 

We  have  had  a  good  run  for  the  bill. 
We  have  had  a  vote  on  the  Democratic 
substitute.  Several  amendments  have 
gotten  good  votes.  I  know  that  every 


person  who  offers  amendments  feels 
that  they  are  good  amendments.  But 
we  have  reached  a  point  now  where  the 
law  of  diminishing  returns  has  set  in. 

I  hope  Senators  will  curb  their  appe- 
tites for  rollcall  votes  and  call  up  their 
amendments,  have  a  voice  vote.  We  are 
not  going  anywhere  anyhow.  Not  many 
amendments  are  even  going  to  carry. 

We  have  been  on  this  bill  now  for  12 
session  days.  We  have  all  had  a  good 
chance  at  it.  We  have  had  our  run  at  it. 
Let  us  go  home.  I  have  a  wife  waiting 
on  me  and  my  little  dog,  Billy. 

[Laughter.] 

We  have  reached  a  point  now  where 
we  are  just  looking  foolish. 

I  thank  the  leaders  and  all  Senators 
who  have  listened. 

Mr.  M0"5rNIHAN.  Mr.  President,  with 
some  temerity  making  a  point  and 
bringing  attention  to  the  rules  and  the 
presence  of  the  Robert  C.  B'i'RD,  may  I 
say  that  if  they  voice  vote  and  it  is 
close,  a  Senator  may  ask  for  a  division 
and  get  a  count.  It  need  not  take  20 
minutes. 

UNANIMOCS-CONSENT  AGREEMENT 

Mr.  DOLE.  Mr.  President,  I  want  to 
say  that  perhapis  we  can  help  resolve  it, 
too,  if  we  can  get  this  consent  agree- 
ment. Let  me  read  it  for  my  colleagues, 
and  everybody  can  decide. 

I  ask  unanimous  consent  that  the  fol- 
lowing amendments  be  the  only  amend- 
ments remaining  in  order,  other  than 
those  cleared  by  the  two  managers; 
that  they  be  debated  this  evening,  and 
the  votes  occur  on  or  in  relation  to  the 
amendments  tomorrow  beginning  at 
9:30  a.m.,  with  10  minutes  between  each 
rollcall  vote  to  be  equally  divided  in 
the  usual  form: 

Bingaman,  No.  2483;  Bingaman,  No. 
2484:  Simon.  No.  2468;  Wellstone.  No. 
2503  and  2505;  Kennedy.  No.  2564;  Kohl. 
No.  2550;  Graham  of  Florida.  No.  2509 
and  2568:  Gramm  of  Texas.  No.  2615.  as 
modified,  and  2617:  Levin-Dole  modi- 
fication No.  2486. 

I  further  ask  that  following  the 
votes,  beginning  at  9:30  a.m.  on  Friday, 
the  two  leaders  be  recognized  to  offer 
the  compromise  modification  Dole 
amendment,  with  40  minutes  for  debate 
to  be  equally  divided  in  the  usual  form, 
and  that  following  the  conclusion  or 
yielding  back  of  time,  the  amendment 
be  so  modified. 

I  also  ask  that  following  the  modi- 
fication, it  be  in  order  for  one  amend- 
ment to  be  offered  by  the  majority 
leader  and  one  amendment  to  be  of- 
fered by  ten  minority  leader;  and  that 
following  the  disposition  of  the  two 
leaders'  amendments,  if  offered,  the 
Senate  proceed  to  the  adoption  of  the 
Dole  amendment  2280.  as  amended;  and 
that  following  the  disposition  of  the 
Dole  amendment,  the  bill  be  advanced 
to  third  reading,  and  final  passage 
occur  at  a  time  and  day  to  be  deter- 
mined by  the  majority  leader  after  con- 
sultation with  the  Democratic  leader. 

Let  me  explain  what  this  would  do. 
This  would  mean  that  those  who  do  not 
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ha^e  amendments  would  not  have  to 
staJy  here  for  debate.  Debate  would  be 
completed  this  evening,  and  we  will 
start  to  vote  tomorrow. 

That  would  also  give  additional 
time — because  we  do  have  a  rather 
major  drafting  effort  going  on — to  oth- 
ers to  take  a  look  at  that  tomorrow 
morning  to  see  if  it  is  satisfactory  to 
pec  pie  on  both  sides. 

I  think  I  inadvertently  asked  for  a 
Bn.dley  amendment,  which  might  cre- 
ate a  new  entitlement  program.  I 
miirht  need  to  strike  that  out.  I  did  not 
read  it  carefully  enough.  I  thank  my 
colleague  from  New  Jersey. 

Sol  might  do  that  tomorrow  because 
they  are  going  to  score  this,  and  I  do 
not  want  to  lose  any  additional  money. 
We  have  lost  a  little  today. 

Eut  that  would  be  the  UC  agreement. 
I  tliink  we  have  protected  everybody's 
rig  Its. 

Mr.  DASCHLE.  Mr.  President,  will 
the!  majority  leader  yield? 

y^r.  President,  I  must  confess  I 
looked  at  it — with  one  exception  that  I 
believe  our  staffs  have  looked  at — and  I 
am  a  little  concerned  on  reflection 
that  the  40  minutes  may  not  be  an  ade- 
quate jjeriod  of  time  for  people  to  look 
at  the  larger  compromise  amendment, 
we  want  to  give  everybody  a  chance  to 
do  that.  It  could  be  that  less  than  40 
minutes  may  be  required.  If  we  could 
just  delete  any  reference  to  a  period  of 
time,  that  would  satisfy  us. 

Second,  if  we  could  just  have  two 
amendments  to  be  offered  by  the  ma- 
jority leader  and  the  minority  leader.  I 
think  that  would  take  care  of  any  con- 
cern that  we  have. 

N^r.  DOLE.  Two  by  the  majority  and 
tw(|  by  the  minority. 

I  make  those  modifications. 

I  take  out  the  following  words:  "'With 
40  minutes  for  debate  to  be  equally  di- 
vided in  the  usual  form." 

So  the  modification  reads:  To  offer 
the  compromise  modification  to  the 
Dole  amendment,  and  that  following 
the  conclusion  or  yielding  back  of 
time,  the  amendment  be  so  modified. 

Mr.  WELLSTONE.  Reserving  the 
right  to  object,  I  shall  not,  I  wonder 
whether  on  the  Wellstone  amendment 
2503,  I  say  to  the  majority  leader, 
change  that  to  "modified."  I  think 
that  is  OK  with  everyone. 

Mr.  DOLE.  2503.  as  modified.  No  prob- 
lem. And  2505. 

Mr.  WELLSTONE.  2505  is  fine. 

Mr.  DOLE.  2503,  as  modified. 

Mr.  WELLSTONE.  As  I  understand 
the  agreement,  the  time  for  vote  on 
final  passage  is  still  left. 

Mr.  DOLE.  Let  me  just  assure  every- 
body. I  think  this  is  a  very  important 
vote.  Nobody  wants  to  miss  this  vote.  I 
know  that  some  people  are  necessarily 
absent  tomorrow.  Some  are  necessarily 
absent  on  Monday. 

I  hope  we  could  say.  after  the  Tues- 
day luncheons,  if  everybody  is  in  town. 

Mr.  DASCHLE.  If  I  could  just  add  not 
only  that  concern,  but  because  we  have 


made  a  lot  of  changes  throughout  the 
day,  I  think  everybody  ought  to  have 
plenty  of  opportunity  to  look  at  it 
prior  to  the  time  they  are  going  to  be 
casting  their  vote. 

So  for  both  reasons,  I  think  it  would 
be  good  if  we  held  it  over  until  next 
week. 

Mr.  DOLE.  We  want  to  get  to  third 
reading,  have  a  vote,  and  we  can  start 
on  appropriations  tomorrow  and  wrap 
those  up  in  a  few  days. 

[Laughter.] 

Mr.  BINGAMAN.  Mr.  President, 
could  I  ask  the  majority  leader,  does 
the  unanimous  consent  agreement  con- 
template some  time  tomorrow  for  some 
few  minutes  to  discuss  each  amend- 
ment before  the  votes  occur? 

Mr.  DOLE.  Ten  minutes.  If  you  do 
not  want  to  stay  tonight,  there  are  10 
minutes  between  each  vote  tomorrow. 

Mr.  BINGAMAN.  I  thank  the  major- 
ity leader. 

Mr.  DOLE.  It  might  be  better  to  do  it 
tomorrow. 

Is  there  objection? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BYRD.  Reserving  right  to  object, 
Mr.  President,  could  we  just  have  a 
better  understanding  as  to  when  the 
final  vote  will  occur? 

Mr.  DOLE.  On  the  bill  itself,  final 
passage? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  It  is  my  hope — I  have  not 
consulted  with  the  Democratic  leader — 
if  all  Members  are  in  town,  following 
the  luncheons  on  Tuesday,  we  would 
vote  following  the  luncheons  on  Tues- 
day. 

Mr.  BYRD.  So  is  that  part  of  the  re- 
quest? 

Mr.  DOLE.  Yes.  That  is  not  part  of 
the  agreement  in  case  somebody  is  ill 
or  is  not  able  to  be  here.  I  think  we 
ought  to  make  every  effort  to  have  ev- 
erybody available. 

Mr.  BYRD.  I  thank  the  leader. 

Mr.  BRADLEY.  Reserving  the  right 
to  object,  I  understand  what  the  major- 
ity leader  said  about  the  amendment 
that  I  offered.  I  wanted  to  assure  him 
that  the  second  part  of  the  paragraph 
that  I  was  reading  explaining  the 
amendment  would  have  gotten  to  that 
aspect  of  the  amendment.  But  the  ma- 
jority leader  cut  me  off  and  moved  to 
pass  the  bill. 

So  I  appreciate  what  he  said,  and  I 
look  forward  to  tomorrow. 

Mr.  DOLE.  I  will  strike  out  the  sec- 
ond part.  then. 

[Laughter.] 

But  we  will  work  it  out.  We  will  not 
have  any  problem. 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object,  could  I  just 
say  that  the  Senator  mentioned 
amendment  2564.  This  was  to  make  it 
agreeable  with  the  Senator  from  Wyo- 
ming because  it  deals  with  a  narrow 
element  in  terms  of  the  refugees.  He 
had  agreed  to  changes  on  it.  I  would 


like  to  be  able  to  modify  that,  if  that 
is  agreeable. 

Mr.  DOLE.  Without  objection,  we 
would  say  2564,  as  modified. 

Mr.  KENNEDY.  I  thank  the  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  We  have  the  agreement. 

So  Senator  Bingaman  is  up  now. 

Mr.  MOYNIHAN.  I  believe  Senator 
Graham  was. 

Mr.  DOLE.  Senator  GRAHAM  from 
Florida,  excuse  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent. 

AMENDMENT  NO.  2509 

Mr.  GRAHAM.  I  call  up  amendment 
2509. 

Mr.  President,  this  is  another  amend- 
ment that  relates  to  the  provisions  in 
the  bill  having  to  do  with  that  arcane 
subject  of  deeming.  Deeming  means 
that  in  calculating  the  financial  status 
of  an  individual  you  deem  to  include  in 
that  individual's  assets  and  income  the 
assets  and  income  of  a  third  party.  In 
this  case,  the  individual  who  is  affected 
is  a  person  who 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend? 

Will  the  Senate  please  be  in  order? 

The  Senator  from  Florida  is  recog- 
nized. 

Mr.  GRAHAM.  Mr.  President,  under 
this  amendment,  we  are  focused  on  one 
group  of  people,  a  finite,  fixed  number 
of  individuals.  Those  are  individuals 
who  are  in  the  United  States  lawfully 
as  of  the  enactment  date  of  this  legis- 
lation. This  is  not  an  open-ended  num- 
ber of  people  which  could  be  aug- 
mented by  persons  coming  legally  to 
the  United  States  in  the  future. 

What  this  amendment  says  is  that 
for  those  people  who  are  in  the  country 
legally  today,  legal  aliens,  they  should 
be  treated  under  the  rules  that  exist 
today  with  one  very  major  exception, 
and  that  is  they  would  be  treated  in 
the  legislation  the  majority  leader 
would  provide  as  it  relates  to  supple- 
mental Social  Security  income. 

We  are  dealing  in  this  amendment 
with  a  finite  group  of  people,  those  who 
came  into  this  country  legally,  who  are 
in  the  country  today,  and  who  came 
here  under  certain  rules  and  expecta- 
tions. Frankly,  one  of  those  rules  was 
that  for  many  of  these  people  they  had 
a  sponsor  who  sponsored  their  entry 
into  the  United  States.  Sadly,  the  fact 
is  that  by  court  ruling  the  sponsorships 
of  legal  aliens  are  extremely  difficult 
to  enforce,  difficult  to  enforce  by  pub- 
lic agencies,  difficult  to  enforce  by  pri- 
vate parties  including  the  legal  alien 
him  or  herself. 

It  seems  to  me  extremely  unfair,  now 
that  these  people  are  in  the  country  le- 
gally—and I  underscore  the  word  le- 
gally—to change  the  rules  on  them.  It 
is  particularly  unfair  for  a  specific 
group  within  this  class  that  I  would 
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like  to  talk  about,  and  that  is  those 
who  have  come  here  as  relatively 
young  people  and  are  now  enrolled  in 
an  educational  program. 

The  largest  community  college  in  the 
country  is  Miami  Dade  Community 
College  located  in  Miami.  That  one  in- 
stitution has  some  20,000  legal  immi- 
grants within  its  student  body,  and 
8,000  of  those  individuals  are  estimated 
to  be  ruled  ineligible  for  student  finan- 
cial aid  if  an  amendment  such  as  the 
one  that  I  have  offered  were  not  to  be 
adopted. 

Here  are  people  trying  to  do  exactly 
what  the  American  dream  is  all  about, 
to  improve  themselves  by  hard  work, 
by  education,  by  increasing  their  abil- 
ity to  contribute  to  the  well-being  of 
themselves,  their  families,  their  com- 
munities, and  their  Nation.  With  the 
failure  to  adopt  this  amendment,  we 
would  make  it  extremely  difficult  for 
many  of  these  students  to  continue 
their  education. 

This  legislation  has  the  strong  sup- 
port of  the  American  Association  of 
Community  Colleges  and  a  variety  of 
other  State  and  local  service  providers 
who  understand  the  implications  of 
changing  the  rules  for  people  who  are 
in  this  country  legally  at  the  time  this 
legislation  goes  info  effect. 

Mr.  President,  I  appreciate  your 
courtesy.  I  would  like  to  yield  time  to 
actually  the  individual  who  was  the 
original  author  of  this  legislation  and 
who  has  been  kind  enough  to  allow  me 
to  join  him  in  that  effort.  Senator 
Simon  of  Illinois. 

I  wish  to  assure  that  Senator  Simon 
is  fully  listed  as  a  sponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  is  there 
a  time  agreement  on  this  amendment? 

The  PRESIDING  OFFICER.  Ten  min- 
utes on  either  side. 

Mr.  CHAFEE.  On  both  sides? 

The  PRESIDING  OFFICER.  Ten  min- 
utes on  each  side,  20  minutes  equally 
divided. 

Mr.  CHAFEE.  I  have  a  question  of 
the  Senator  from  Florida.  Is  there  any 
cost  estimate  on  this? 

The  PRESIDING  OFFICER.  I  remind 
the  Senator  from  Rhode  Island,  ques- 
tions are  to  be  addressed  through  the 
Chair. 

Mr.  CHAFEE.  I  would  ask  the 
Chair 

The  PRESIDING  OFFICER.  Or  if  the 
Senator  from  Rhode  Island  wishes 
unanimous  consent  to  engage  in  col- 
loquy with  the  Senator  from  Florida. 

The  Senator  from  Florida. 

Mr.  GRAHAM.  The  estimate  is  that 
over  the  5  years  the  total  cost  is  $600 
million. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Florida  yield  time  to  the 
Senator  from  Illinois? 

Mr.  GRAHAM.  I  yield  time  to  the 
Senator  from  Illinois. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  5  minutes  and  46 
seconds  remaining. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  SIMON.  Mr.  President.  I  shall  use 
less  than  2  minutes. 

I  would  like  to  have  the  attention  of 
my  fellow  colleagues  who  are  here. 
What  this  amendment  does  is  simply 
says  let  us  make  this  prospective.  Let 
us  apply  it  in  the  future.  Let  us  not 
take  people  who  have  agreed  to  sponsor 
people  for  3  years  and  all  of  a  sudden 
we  are  going  to  say  sorry,  this  contract 
is  for  5  years.  And  to  take  people  who 
are  in  a  college  situation,  who  are 
going  to  become  citizens,  and  say 
sorry,  you  are  going  to  have  to  leave 
school,  I  do  not  think  that  makes 
sense. 

I  hope  that  the  distinguished  Senator 
from  Rhode  Island  and  the  distin- 
guished Senator  from  Kansas  might 
consider  accepting  this  amendment.  I 
think  it  does  make  sense  to  do  this 
prospectively,  not  retroactively. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President.  I  ask  if 
the  proponents  of  the  measure — we 
have  gotten  the  cost  of  it — if  they  have 
an  offset,  any  way  of  paying  for  it? 

Mr.  GRAHAM.  We  do  not  have  an  off- 

S6t 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Rhode  Island  yield  time 
to  the  Senator  from  Wyoming? 

Mr.  CHAFEE.  Yes.  Such  time  as  he 
needs. 

Mr.  SIMPSON.  I  think  5  minutes 
would  be  adequate. 

Mr.  President,  again,  this  is  one  of 
those  areas  of  dealing  with  immigra- 
tion and  welfare  and  deeming  provi- 
sions. Let  us  understand  what  deeming 
is.  The  sponsor  brings  you  here  to  the 
United  States,  and  his  or  her  income  is 
deemed  to  be  yours.  You  as  a  sponsor 
are  responsible  for  this  person  coming 
to  the  United  States,  for  their  assist- 
ance, their  welfare.  And  you  cannot 
come  to  the  United  States  at  any  time 
if  you  are  going  to  be  a  public  charge. 
At  any  time  you  become  a  public 
charge  while  you  are  still  in  this  cat- 
egory, you  do  not  corrie  on  as  a  natu- 
ralized citizen.  You  must  be  self-sus- 
taining. That  has  been  the  law  since 
1882. 

So.  again,  we  are  at  one  of  these  im- 
passes where  I  am  surprised  some  of 
these  have  been  successful.  This  is  an 
ancient  ritual.  It  is  about  people  who 
say  we  want  to  do  something  about 
legal  immigration,  we  want  to  do 
something  about  illegal  immigration, 
and  we  want  to  do  something  about 
people  who  misuse  the  systems.  But  we 
do  not. 

Now,  in  the  last  Congress,  we  in- 
creased the  deeming  period  for  SSI  to  5 


years.  We  did  that.  We  already  did 
that.  In  his  proposal — I  hope  you  all 
hear  this — President  Bill  Clinton  in  his 
proposed  welfare  reform  bill  raised  the 
deeming  period  for  AFDC  and  food 
stamps  to  5  years.  This  President, 
President  Clinton,  has  agreed  that  this 
is  what  we  should  do.  That  is  what  the 
Dole  bill  quite  logically  and  properly 
then  does.  It  sets  a  deeming  period  on 
all  welfare  programs  at  5  years,  in  ac- 
cordance with  the  directive  and  the 
wishes  of  the  Justice  Department  and 
the  President  of  the  United  States. 

Please  remember  that  the  folks  that 
are  affected  by  this  amendment  were 
admitted  as  immigrants  only — only — 
after  they  and  their  sponsors  prom- 
ised— promised — that  they  would  not 
become  dependent  on  public  assistance 
at  any  time,  period,  not  just  for  5 
years,  but  for  any  time. 

Now.  under  this  amendment,  they 
would  be  permitted  to  access  the  public 
welfare  systems  of  the  United  States 
after  only  as  few  as  3  years  in  the  Unit- 
ed States  of  America.  The  sponsor 
would  be  off  the  hook,  relieved  of  his 
promise  of  support,  and  the  taxpayers 
would  take  over. 

I  think  that  is  basically  very  wrong. 
I  guess  to  paraphrase  the  words  of  Ger- 
trude Stein:  A  sponsor  is  a  sponsor  is  a 
sponsor.  If  you  do  not  want  to  take 
care  of  someone  when  you  bring  them 
to  the  United  States,  do  not  sponsor 
them.  If  you  bring  them  in  as  an  immi- 
grant, you  have  to.  That  is  why  people 
have  misused  the  refugee  programs.  If 
you  come  here  as  a  refugee,  the  Gov- 
ernment takes  care  of  all  of  it.  So  we 
have  people  coming  here  as  refugees 
who  do  not  qualify  in  any  way  as  refu- 
gees. 

We  have  presumptive  refugees  in  cer- 
tain areas  of  the  world  who  wait  Vh 
years  to  come  here  after  they  have 
been  designated  as  a  presumptive  refu- 
gee. You  talk  about  gimmickry  of  the 
system.  I  have  been  at  this  game  for  16 
years,  and  there  is  plenty  of  it.  And 
this  amendment  would  cost  $623  mil- 
lion over  7  years. 

I  want  to  say,  too,  that  the  students 
who  the  Senator  has  expressed  concern 
for  are  sponsored  immigrants  who  have 
been  in  the  United  States  for  less  than 
5  years.  They  are  persons  now  seeking 
public  assistance  for  college  education 
who  have  a  sponsor  who  promised,  in 
order  to  get  that  immigrant  admitted, 
to  provide  whatever  assistance  the  im- 
migrant might  require  in  order  to 
avoid  becoming  a  public  charge. 

That  is  where  we  are.  It  is  not  pleas- 
ant in  any  way  to  continually  year 
after  year  stand  here  and  try  to  present 
the  issues  as  they  really  are  without 
being  described  as  mean  spirited, 
pinched,  riven,  uncaring. 

That  is  not  what  we  are  talking 
about.  We  are  talking  about  often  peo- 
ple with  a  grand  design  of  how  to  gim- 
mick the  systems.  And  if  you  really  are 
watching,  keeping  your  eye  on  the  rab- 
bit, this  is  not  in  any  way  helpful  to 
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the  welfare  system  or  to  the  immigrra- 
tion  laws  of  the  United  States. 
Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  first, 
the  question  was  asked  do  we  have  an 
offset?  I  answered  we  do  not  have  an 
offset.  We  adopted  other  amendments 
here  which  create  new  entitlements, 
new  benefits,  new  tax  preferences  with- 
out requiring  an  offset.  This  is  the  law 
today.  What  we  are  attempting  to  do  is 
to  retain  the  law  today  for  those  p)eople 
who  came  here  with  the  state  of  the 
law  as  it  is.  We  are  not  trying  to 
change  the  rules. 

We  are  trying  to  say,  if  these  people 
came  here  with  certain  statements  as 
to  what  their  obligations  would  be,  if 
the  sponsor  has  entered  into  commit- 
ments with  certain  expectations  as  to 
what  their  obligations  would  be,  we 
should  keep  those  for  those  people  who 
are  in  the  country  today.  We  are  not 
proposing  to  make  this  an  ongoing  new 
standard.  If  you  want  to  change  the 
rules,  we  can  change  the  rules  and 
make  it  applicable  to  those  who  come 
after  the  rules  are  changed. 

Mr.  President,  this  is  not  a  particu- 
larly popular  issue  because,  among 
other  things,  we  are  dealing  with  a 
small  group  of  people.  But  we  are  deal- 
ing with  people  who  embody. what  we 
as  Americans  most  applaud — people 
who  desire  freedom,  independence,  who 
want  to  be  like  us.  People  who  are  the 
target  of  this  amendment  are  trying  to 
improve  themselves  so  they  can  be 
even  better  Americans. 

I  think  it  is  both  shortsighted  and 
unfair  to  change  the  rules  on  these  peo- 
ple and  deny  them,  among  other 
things,  the  opportunity  to  get  that 
education  that  is  going  to  make  them 
a  more  productive  citizen.  These  people 
will  repay  in  their  lifetime  much  more 
than  the  $600  million  that  this  amend- 
ment calls  for  to  continue  to  do  for  the 
next  5  yearii  for  these  people  what  we 
have  provided  for  them  in  the  past  and 
what  we  have  considered  to  be  in 
America's  best  interest.  It  was  then.  It 
is  now.  And  at  least  it  will  be  for  this 
current  group  of  legal  aliens  who  are  in 
our  country,  particularly  those  who 
are  utilizing  the  opportunities  to  ex- 
tend their  education. 

Let  me  yield  to  the  Senator  from  Illi- 
nois. 

Mr.  SIMON.  I  thank  my  colleague. 

Let  me  tell  you  what  it  does.  John 
McCain  sponsors  an  immigrant  named 
Alan  Simpson.  And  John  McCain 
agrees  he  is  going  to  be  responsible  for 
3  years.  All  of  a  sudden  we  have  an 
amendment  here  that  says,  "Sorry, 
John  McCain.  We  have  changed  the 
law.  You  signed  up  for  3  years.  We  are 
going  to  make  you  responsible  for  5 
years." 

Second,  it  is  true,  as  Senator  Simp- 
son says,  that  if  you  take  these  young 
people  out  of  college — some  maybe  are 


not  young — that  temporarily  we  are 
going  to  save  money.  But  we  know 
from  all  the  statistics  that,  if  you  let 
them  stay  in  college,  they  are  going  to 
be  more  productive,  pay  taxes,  and  do 
more  for  our  country  and  make  ours  a 
more  productive  country. 

I  think  the  amendment  is  a  good 
amendment,  and  I  hope  we  will  have 
the  good  sense  to  adopt  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  4  minutes 
21  seconds.  The  Senator  from  Florida 
has  1  minute  5  seconds. 

Mr.  GRAHAM.  Mr.  President,  I  re- 
serve my  1  minute  5  seconds. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Rhode  Island  seek  rec- 
ognition? 

Mr.  CHAFEE.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  Sen- 
ator from  Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  SIMPSON.  Mr.  President,  I  have 
not  much  time  left.  I  just  want  to  say 
again  that  when  a  sponsor  gives  an  af- 
fidavit of  support — if  we  are  talking 
about  the  things  cherished  in  America, 
let  us  talk  about  keeping  a  promise. 
That  would  be  a  good  place  to  start. 

When  a  sponsor  agrees  to  bring  in  an 
immigrant,  they  agree  that  that  person 
will  not  become  a  public  charge.  Not 
just  for  5  years  or  3  years,  but  the  law 
says  at  any  time.  That  is  what  the  law 
says.  I  did  not  invent  it.  It  came  on  the 
books  in  1882.  It  says  at  any  time,  not 
just  5  years,  not  just  3.  It  does  not  mat- 
ter what  was  thought  to  be  agreed  to. 
the  sponsor  is  deemed  to  have  their  as- 
sets considered  the  assets  of  the  immi- 
grant for  a  period  of  any  time,  and  that 
is  the  law  of  the  United  States  and  a 
contract  or  an  obligation  to  do  that 

Mr.  GRAHAM.  Will  the  Senator  from 
Wyoming  yield? 

Mr.  SIMPSON.  Yes. 

Mr.  GRAHAM.  If  that  is  the  law.  why 
do  we  need  to  change  it?  The  statement 
that  you  have  is  that  there  are  set  pe- 
riods of  time  in  which  a  sponsor's  re- 
sources are  deemed  to  be  part  of  the 
sponsor-legal  immigrant's  economic 
status.  Those  have  been  the  law.  If  you 
are  saying  those  were  meaningless,  in 
fact  the  3-year  periods  we  used  to  have 
in  the  past  were  inapplicable  then,  why 
do  we  need  to  change  the  law  now? 

Mr.  SIMPSON.  Mr.  President,  in  the 
last  Congress,  we  increased  the  deem- 
ing period  for  SSI  to  5  years.  The  Presi- 
dent of  the  United  States,  in  his  wel- 
fare reform  package,  revised  the  deem- 
ing period  for  AFDC  and  food  stamps  to 
5  years.  We  are  trying  to  follow  the 
President  of  the  United  States  and  his 
viewpoint. 

Then  you  wonder  where  the  support 
is  coming  from.  I  can  tell  you  where  it 
is  coming  from:  A  small  cadre  of  edu- 
cational institutions.  That  is  where  it 
is  coming  from.  We  are  not  going  to  in- 
jure them  in  the  process. 
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We  are  just  saying  that  a  sponsor's 
promise  is  a  sponsors  promise.  I  have 
been  in  these  things  for  years.  I  am  not 
the  expert  in  any  way.  I  would  not  even 
Indicate  that.  But  I  do  know  what  in- 
terest groups  are  when  you  deal  with 
immigration.  They  come  out  of  the 
woodwork.  They  are  all  out  here  right 
now,  I  suppose.  There  will  be  cadres  of 
them.  But  one  of  them  here  is  the 
group  of  educational  institutions  who 
see  this,  if  this  can  get  done,  as  tuition 
money,  paid  for. 

We  have  Pell  grants,  we  have  all 
sorts  of  things.  We  do  take  care  of  peo- 
ple in  society.  No  one  should  miss  the 
fact  we  are  going  to  vote  on  a  debt 
limit  of  $5  trillion  in  a  few  weeks,  and 
Medicare  will  be  broke  and  Social  Se- 
curity will  be  broke  in  the  year  2031 
and  will  go  broke  and  start  its  decline, 
its  swan  song  in  2013.  and  we  will  not 
even  deal  with  that  on  the  floor  of  the 
U.S.  Senate,  either  party. 

Talk  about  obligations.  And  then 
just  trot  up  $623  million  and  no  place 
to  get  it.  That  is  my  humble  viewpoint 
of  this  pointed  issue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  1  minute  5  sep- 
onds.  The  Senator  from  Rhode  Island 
has  24  seconds  remaining. 

Mr.  GRAHAM.  Mr.  President,  I  think 
the  issue  here  is  fairly  simple.  We  have 
had  rules  under  which  people  have 
guided  their  lives  as  it  relates  to  the 
status  of  sponsors  and  legal  immi- 
grants, people  who  are  in  this  country 
playing  by  the  rules,  trying  to  prepare 
themselves  to  become  self-sufficient, 
contributing  Americans. 

They  are  doing  the  heinous  thing  to 
continue  their  education:  They  are  at- 
tending a  vocational  school;  they  are 
attending  a  community  college.  I  think 
that  is  an  activity  that  we  should  not 
say  is  just  a  matter  of  some  interest 
group.  Would  you  say  the  GI  bill  was 
just  an  interest  group  of  a  few  college 
and  university  administrators?  Of 
course  not.  It  was  a  great  program,  it 
is  a  great  program  that  has  benefited 
this  country  manyfold. 

That  is  what  the  issue  is  in  this 
amendment.  I  believe  that  we  ought  to 
say  to  these  people,  as  part  of  their 
learning  about  America,  that  we  play 
by  the  rules  that  were  established 
when  the  game  started.  For  you,  we  are 
going  to  complete  the  rules.  If  you 
want  to  change  the  rules  for  those  in 
the  future,  that  is  perfectly  permis- 
sible. I  believe  we  should  adopt  this 
amendment  as  both  an  immediate  and 
long-term  contribution  to  a  better 
America.  Thank  you. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Florida  has  ex- 
pired. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 
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The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  24  seconds  re- 
maining. 

Mr.  SIMPSON.  Mr.  President,  again, 
the  affidavit  of  support  may  be  for  3 
years.  But  the  overriding  understand- 
ing of  the  American  people  is  that  the 
immigrant  will  not  become  a  burden 
upon  the  taxpayers  or  the  public.  That 
is  the  issue.  There  is  no  other  issue,  es- 
pecially not  in  his  or  her  first  5  years 
here.  It  never  would  have  been  allowed 
to  take  place  if  they  knew  they  were 
going  to  access  the  public  support  sys- 
tems in  the  first  3  years  of  their  pres- 
ence here.  That  is  what  this  is  about. 
That  was  the  real  condition  of  admis- 
sion. We  are  forgetting  something  here. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  Under  a  previous  agree- 
ment, the  vote  will  be  stacked  until  to- 
morrow morning. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

AMENDMENT  NO.  2468 

Mr.  SIMON.  Mr.  President,  I  do  not 
know  if  we  have  an  agreed-upon  order, 
but  I  have  an  amendment  I  will  be 
happy  to  discuss  briefly. 

I  offer  this  amendment  in  behalf  of 
Senator  Brown,  Senator  Reid  and  my- 
self. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  SIMON.  This  is  a  modification. 
Let  me  offer  it  as  a  modification  of 
amendment  No.  2468. 

Mr.  President.  I  ask  unanimous  con- 
sent to  modify  amendment  No.  2468. 

If  I  may  say  to  my  colleague  from 
Mississippi,  what  I  am  doing  is  instead 
of  having  this  a  setaside — this  is  the 
community  WPA  Program— I  am  mak- 
ing it  an  authorization  so  that  I  think 
it  may  be  acceptable.  We  have  passed 
this  as  an  authorization  by  voice  vote. 
Senator  BOREN  was  the  sponsor  about  a 
year  ago. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification? 

Mr.  LOTT.  Reserving  the  right  to  ob- 
ject, and  I  hope  not  to,  Mr.  President, 
but  if  I  could  address  this  question  to 
the  Senator  from  Illinois,  has  this  been 
discussed  or  cleared,  to  his  knowledge, 
with  the  managers? 

Mr.  SIMON.  I  have  not  had  a  chance. 
Senator  Brown  indicated  to  me— I 
mentioned  to  him  and  to  Senator  Reid 
that  I  was  going  to  change  it  to  an  au- 
thorization because,  frankly,  the  word 
was,  as  a  setaside.  it  could  be  opposed 
on  your  side,  but  as  an  authorization, 
it  might  be  approved.  So  that  is  the 
reason.  I,  frankl.y.  have  not  had  a 
chance  to  discuss  it  with  the  managers 
of  the  bill. 

Mr.  LOTT.  Mr.  President,  has  this 
been  discussed  with  and  cleared  with 
the  Senator's  cosponsors.  for  instance, 
the  Senator  from  Colorado,  Senator 
Brown? 

Mr.  SIMON.  I  discussed  this  with  the 
Senator  from  Nevada  and  the  Senator 


from  Colorado,  both  of  whom  strongly 
support  it.  I  might  add  that  we  had  co- 
sponsors  of  this,  as  independent  legisla- 
tion, from  your  side  as  well,  and  it  was 
adopted  by  voice  vote  here  earlier — not 
this  session,  but  an  earlier  session — as 
part  of  a  larger  bill  which  was  vetoed 
but  had  nothing  to  do  with  this. 

Mr.  LOTT.  Mr.  President,  one  final 
question,  if  I  could.  We  do  have  a  copy 
of  the  modified  language? 

Mr.  SIMON.  I  have  it  at  the  desk.  It 
just  simply  changes  it  from  being  a  set- 
aside  to  an  authorization.  Otherwise, 
there  is  no  change. 

Mr.  LOTT.  I  wonder,  Mr.  President,  if 
I  can  suggest  to  the  Senator  from  Illi- 
nois, we  have  not  had  a  chance  to  take 
a  look  at  the  legislation.  As  the  Sen- 
ator knows,  some  of  the  staff  has  al- 
ready left.  I  wonder  if  it  would  be  per- 
missible, under  the  agreement  we  have, 
to  wait  and  modify  this  in  the  morn- 
ing. I  feel  like  probably  there  will  be 
no  problem  getting  an  agreement.  As 
the  Senator  knows,  I  am  filling  in  here, 
too.  The  Senator  from  Illinois  can  dis- 
cuss the  modification  in  the  morning 
under  the  time  agreement  agreed  to. 

Mr.  SIMON.  That  is  perfectly  satis- 
factory to  me. 

Mr.  LOTT.  I  think  what  he  has  done 
is  improved  the  prospects,  and  prob- 
ably there  will  be  no  problem.  At  this 
time,  without  the  managers  here  and 
without  the  staff  directly  involved  not 
here,  we  would  like  to  have  a  chance  to 
look  at  it. 

Mr.  SIMON.  The  Senator's  request  is 
to  withhold  the  request  to  modify? 

Mr.  LOTT.  Right. 

Mr.  SIMON.  OK.  I  will  do  that.  Mr. 
President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

AMENDMENT  NO.  2568 

Mr.  GRAHAM.  Mr.  President,  I  call 
up  amendment  No.  2568.  It  is  one  of  the 
amendments  under  the  unanimous  con- 
sent agreement. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Graham] 
proposes  an  amendment  numbered  2568. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  the  Friday.  September  8.  1995.  edi- 
tion of  the  Record.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  GRAHAM.  Mr.  President.  I  do 
not  wish  to  belabor  this  issue,  because 
it  is  really  an  offshoot  issue  we  debated 
at  some  length  yesterday  and  the  day 
before  yesterday  which  related  to  the 
fact  that  there  are  very  extreme  dif- 
ferences in  the  amount  of  Federal  re- 
sources that  the  50  States  will  receive 
under  this  legislation. 

I  introduced  two  amendments  in  an 
attempt   to   deal   with   that  disparity. 


One  of  those  amendments  has  been  ac- 
cepted and  will  be  included  in  the  man- 
agers amendment.  That  was  what  I 
called  the  "embarrassment  "  amend- 
ment. 

In  this  bill,  there  is  a  provision  which 
states  that  there  will  be  a  periodic  or 
annual  evaluation  of  how  the  individ- 
ual States  are  performing  under  this 
bill,  how  well  they  are  doing  in  terms 
of  achieving  its  objectives,  particularly 
in  getting  people  off  of  welfare  and  into 
work. 

I  would  compare  that  standard  to  a 
series  of  football  teams,  some  of  whom 
are  made  up  of  professionals  and  others 
are  junior  high  school  players,  because 
that  is  about  the  way  in  which  the  50 
States  are  being  equipped  to  carry  out 
these  responsibilities. 

In  the  case  of  the  assistant  majority 
leader,  his  State  is  going  to  have  to 
spend  88  percent  of  all  of  its  Federal 
money  just  to  meet  the  mandates  in 
this  bill.  There  are  other  States  that 
can  meet  the  mandates  with  less  than 
40  percent  of  the  Federal  money. 

So  the  first  amendment,  which,  as  I 
indicated,  has  been  accepted  for  inclu- 
sion in  a  managers'  amendment,  will 
simply  say  that  when  we  go  through 
this  embarrassment  test  of  how  well 
you  have  done,  part  of  that  evaluation 
will  be:  How  many  resources  did  the 
State  have?  We  are  not  going  to  ask 
the  State  that  has  one-tenth  the  re- 
sources of  another  to  necessarily  per- 
form at  the  same  level.  We  are  not 
going  to  subject  that  State  to  the  ridi- 
cule of  its  inability  to  reach  the  same 
level  of  accomplishment. 

This  is  another  amendment  in  the 
same  spirit.  We  have  in  this  bill  a  se- 
ries of  national  work  participation 
rates.  For  instance,  for  a  family  receiv- 
ing assistance  under  this,  where  there 
is  a  single  adult  in  the  family,  we  are 
expecting  25  percent  participation  in 
1996.  up  to  50  percent  participation  by 
the  year  2000. 

Again,  I  think  it  is  unrealistic  and 
unfair  to  expect  the  same  standard  of 
achievement  for  all  States,  given  the 
fact  that  the  resources  available  are 
unequal.  So  I  provide  in  this  amend- 
ment that  the  Secretary  of  Health  and 
Human  Services,  after  consultation 
with  the  States,  shall  establish  specific 
work  participation  rate  goals  for  each 
State,  adjusting  the  national  participa- 
tion rate  goals  to  reflect  the  level  of 
Federal  funds  the  State  is  receiving 
under  this  program  and  the  average 
number  of  minor  children  in  the  fami- 
lies having  income  below  the  poverty 
line  for  that  particular  State. 

This  will -mean  that  we  will  set  the 
goalposts  consistent  with  how  much 
money  we  are  prepared  to  make  avail- 
able to  that  State.  Those  States  that 
are  going  to  be  richly  endowed  under 
this  program  will  have  a  long  goalpost 
to  meet.  Those  that  are  more  limited 
in  their  participation  will  have  a  less 
demanding  standard.  That  seems  to  me 
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to  be  imminently  fair  and  reasonable 
in  terms  of  what  we  are  going  to  be 
providing  to  the  States  to  accomplish 
the  objectives  of  this  act. 

Mr.  President,  that  is  the  amend- 
ment. I  urge  its  adoption.  I  think  it 
will  be  an  amendment  that  the  Sen- 
ators who  are  on  the  floor  today,  who 
represent  some  of  that  diversity,  would 
be  very  receptive  to,  and  possibly  even 
willing  to  accept. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  LOTT.  Mr.  President,  I  think 
this  issue  has  been  discussed,  as  the 
Senator  pointed  out.  at  great  length.  I 
do  not  think  there  is  going  to  be  an  in- 
clination to  just  accept  it.  But  this  will 
be  resolved  tomorrow.  How  much  time 
do  we  have  on  our  side? 

The  PRESIDING  OFFICER.  There  is 
no  time  agreement  on  the  amendment. 

Mr.  LOTT.  Mr.  President,  I  am  pre- 
pared to  move  to  close,  unless  there  is 
any  other  Senator  who  wishes  to  speak 
at  this  point. 

Mr.  GRAHAM.  Mr.  President,  in 
order  to  protect  our  interest.  I  would 
like  to  ask  for  the  yeas  and  nays  on 
this  amendment,  indicating  that  if  we 
can  arrive  at  an  amiable  resolution  of 
this,  I  would  be  prepared  tomorrow  to 
ask  to  vitiate  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KEMPTHORNE.  Mr.  President, 
after  months  of  diligent  work,  the  Sen- 
ate is.  at  long  last,  debating  the  issue 
of  welfare  reform.  This  debate  is  simul- 
taneously timely  and  long  overdue.  It 
is  timely  because  so  much  attention 
has  been  focused  on  this  issue  for  the 
last  several  months,  and.  in  fact,  for 
many  months  prior  to  the  start  of  the 
104th  Congress.  Members  and  staff  have 
spent  a  vast  number  of  hours  reviewing 
concepts  in  welfare  reform  and  devel- 
oping legislation  to  meet  our  goals. 
Their  work  has  led  to  many  well 
thought  out  proposals  which  are  only 
now  ready  for  full  and  vigorous  debate 
on  the  Senate  floor.  It  is  overdue,  how- 
ever, because  we  have  known  for  years 
that  the  welfare  system  in  this  country 
was  flawed,  and  yet  the  status  quo  was 
maintained.  We  must  act  now  to  make 
the  necessary  changes,  because  we  dare 
not  look  back  on  this  time  and  tell  our 
children  we  failed  to  take  action  when 
we  had  the  opportunity. 

As  I  was  preparing  for  this  debate.  I 
became  curious  about  the  history  of 
the  word  "welfare."  Upon  looking  it 
up,  I  was  interested  to  note  it  comes 
from  the  Old  English  phrase  'wel 
faran,"  which  means,  quite  simply  to 
go.  or  to  fare.  well.  While  it  sounds  like 
the  word  has  changed  little  from  its 
earlier  days,  in  reality  the  difference 
between  the  Old  English  phrase  and  the 
modern  word  is  dramatic.  Most  nota- 
bly,  under  our  current  public  assist- 


ance programs,  Mr.  President,  no  one  is 
faring  well. 

In  our  society,  three  groups  of  people 
are  more  directly  impacted  by  welfare 
than  any  others— the  beneficiaries,  the 
taxpayers,  and  the  caseworkers.  Obvi- 
ously, the  beneficiaries  themselves  are 
the  most  immediately  affected  by  our 
current  system.  And  what  has  this  sys- 
tem done  for  them?  Generations  have 
grown  up  without  knowing  the  satis- 
faction of  work  and  personal  improve- 
ment. The  value  of  family  has  been  ig- 
nored, aiding  the  increasing  rate  of  il- 
legitimacy. And  possibly  worst  of  all, 
children  have  been  raised  without  hope 
in  a  system  that  does  more  to  perpet- 
uate poverty  than  to  break  the  welfare 
cycle.  Obviously,  some  people  have 
been  able  to  get  ahead  and  get  off  wel- 
fare. But  for  far  too  many,  the  system 
offers  no  incentives  and  no  promise  of 
a  better  future.  Can  anyone  argue  that 
these  are  positive  results?  I  firmly  be- 
lieve we  should  avoid  the  attitude  that 
this  Nation  owes  people  something 
simply  because  they  reside  inside  our 
borders.  But  I  do  believe  we  owe  those 
in  need  the  chance  to  reach  above  their 
situations — a  chance  which  the  current 
system  denies. 

The  taxpayers  certainly  should  not 
be  ignored  in  this  debate.  What  the 
taxpayers  of  Idaho  have  been  telling 
me  is  that  they  want  to  help  those  who 
truly  are  in  need,  but  simply  giving 
money  away  is  not  an  answer.  They 
also  do  not  want  a  system  which  is 
open  to  fraud  and  abuse.  Earlier  this 
year,  one  of  my  constituents.  Linda 
Murray-Donahue  of  Boise,  cited  a  par- 
ticularly glaring  example  of  how  the 
system  was  being  abused.  More  signifi- 
cant than  the  example  she  sent  were 
her  comments.  After  noting  her  own 
difficulties  in  trying  to  raise  two  chil- 
dren after  being  laid  off,  she  stated, 

I  am  disturbed  at  the  prospect  of  continu- 
ing to  strusrgle  for  my  boys  and  continue  to 
make  them  sacrifice  so  that  [welfare  abus- 
ers] do  not  have  to  take  responsibility  for 
their  own  lives.  .  .  I  and  others  do  not  be- 
grudge the  truly  needy.  However,  the  (wel- 
fare abusers]  need  to  be  put  on  notice  that 
we  are  demanding  changes  in  their  welfare 
way  of  life. 

I  believe  this  is  an  accurate  represen- 
tation of  an  attitude  found  throughout 
the  Nation.  People  are  not  looking  at 
welfare  reform  as  a  way  to  attack  the 
unfortunate.  Instead,  they  simply  want 
to  ensure  that  the  truly  needy  are 
helped  while  those  who  can  provide  for 
themselves  do  so.  In  the  process,  they 
also  want  to  know  that  their  tax  dol- 
lars are  being  used  wisely  and  effi- 
ciently. 

In  between  the  taxpayer  and  the  ben- 
eficiary are  the  caseworkers  and  social 
workers.  They  too  are  frustrated  by  a 
system  which  they  see  thwarting  their 
efforts  to  truly  help  people.  While  they 
work  diligently  to  move  families  into 
work  and  a  lifestyle  of  self-sufficiency, 
too  many  of  their  efforts  are  focused  on 
verifying  eligibility.   Even  when   they 


are  able  to  help  someone  begin  the 
transition  from  welfare  to  work,  all  too 
often  they  are  stymied  by  a  system 
which  discourages  people  from  trying 
to  break  the  cycle  of  poverty.  We  owe 
it  to  the  dedicated  caseworkers  and  so- 
cial workers  to  let  them  work  under  a 
system  which  will  help,  rather  than 
hinder,  as  they  try  to  give  welfare  re- 
cipients a  chance  to  improve  their  situ- 
ations. 

In  this  regard,  Idaho  has  already 
taken  an  active  approach  to  welfare  re- 
form. Earlier  this  year,  several  mem- 
bers of  the  Department  of  Social  Work 
at  Boise  State  University  released  a  re- 
port entitled.  "Family  Self  Suffi- 
ciency: Welfare  Reform  in  Idaho."  I 
think  many  of  the  points  which  were 
made  in  that  report  are  important  to 
share  with  my  colleagues.  With  regard 
to  the  state  of  affairs  today,  the  report 
is  clear,  "The  current  strategy  of  alle- 
viating poverty  through  unconditional 
grants-in-aid  has  failed  because  it  fos- 
ters dependency,  weakens  self-reliance, 
lowers  attachment  to  work,  and  ex- 
cludes the  poor  from  the  participation 
in  the  labor  market."  The  report  sums 
up  the  major  problem  with  our  welfare 
programs  quite  simply.  "[T]he  system 
does  not  equip  recipients  with  the 
means  to  leave  poverty.  ' 

The  introduction  to  that  report.  I  be- 
lieve, quite  accurately  describes  the 
situation  we  now  face,  and  the  direc- 
tion in  which  it  may  be  best  addressed. 
I  would  like  to  quote  that  portion  of 
the  report. 

Welfare  should  be  a  "hand  up"  and  not  a 
"hand  out."  Programs  that  do  not  stress  self 
sufficiency  erode  the  work  ethic.  Policies 
that  reduce  the  incentives  for  the  mainte- 
nance of  families  break  them  up.  Programs 
that  do  not  encourage  participation  in  the 
economy  through  training  and  education  go 
against  the  fabric  of  America's  belief  sys- 
tem. At  the  same  time,  punitive  programs 
diminish  hope,  hurt  children,  and  foster  long 
term  poverty. 

Welfare  is  not  a  right  or  an  entitlement,  it 
is  an  investment.  The  traditional  generosity 
of  the  American  people  toward  the  poor  and 
those  who  find  themselves  in  difficult  situa- 
tions is  sorely  tested  when  welfare  programs 
make  no  progress  in  either  lifting  clients  out 
of  poverty  or  of  reinforcing  self-reliance.  The 
benefits  the  public  accords  the  poor,  the  des- 
titute, the  homeless,  and  the  sick  grow  out 
of  a  democratic  commitment  to  social  jus- 
tice, equal  opportunity,  and  a  belief  that  we 
as  Americans  are  in  this  together. 

Any  welfare  reform  effort  we  undertake 
must  reinforce  these  principles.  Welfare  is  an 
investment  in  people  that  ideally  benefits 
the  recipient  and  society.  In  exchange  for 
benefits,  able-bodied  clients  must  take  steps 
in  partnership  with  the  state  to  lift  them- 
selves to  self-support.  And  despite  myths  to 
the  contrary,  the  poor  do  work  hard  and  wel- 
fare recipients  want  to  find  jobs. 

In  Idaho.  Governor  Batt  has  already 
begun  to  move  ahead  with  efforts  to 
address  exactly  the  kind  of  reforms 
mentioned  in  the  report  I  just  men- 
tioned. He  has  assembled  a  welfare  re- 
form advisory  council — composed  of 
legislators,  community  leaders,  private 


citizens,  and  other  key  decision-mak- 
ers. In  the  Executive  Order  which  es- 
tablished the  advisory  council.  Gov- 
ernor Batt  noted, 

"the  current  welfare  system  fails  to  foster 
fundamental  values  relating  to  work,  family, 
personal  responsibility.  and  self-suffi- 
ciency." The  order  went  on  to  state,  "the 
current  welfare  system  isolates  recipients 
from  the  economic  and  social  mainstream 
and  maintains  families  at  below  poverty  lev- 
els with  only  limited  support  or  incentives 
to  become  independent  of  welfare  assist- 
ance. .  .  [it]  focuses  on  writing  checks  and 
verifying  circumstances  rather  than  helping 
people  move  rapidly  to  work." 

The  Governors  advisory  council  has 
now  met  with  Idahoans  throughout  the 
state  to  hear  the  people's  thoughts  on 
welfare  reform.  In  addition,  it  has  so- 
licited further  public  comment  in 
newspaper  advertisements  all  across 
Idaho.  This  information  will  be  used  to 
develop  a  welfare  reform  plan  which  is 
specific  to  Idaho's  needs.  Mr.  Presi- 
dent, the  State  of  Idaho  is  prepared  to 
take  on  the  challenge  of  welfare  re- 
form, and  has  demonstrated  the  will- 
ingness to  address  the  difficult  issues 
which  this  endeavor  encompasses.  We 
should  give  them  that  opportunity. 

Idaho  has  specific  concerns  which  it 
wants  to  address,  concerns  which  in 
many  cases  are  the  same  as  those  we 
have  been  discussing  on  a  national 
level  over  the  last  few  months.  While 
these  issues  may  be  similar  across  the 
country,  ideas  for  dealing  with  them 
are  not.  That  is  why  we  must  let  go  of 
Federal  control.  As  long  as  we  continue 
the  Federal  strings,  states  will  not 
have  the  needed  flexibility  to  truly  ad- 
dress their  needs.  They  also  will  not 
have  the  flexibility  to  try  innovative 
proposals  which  could  serve  as  exam- 
ples to  other  states  about  what  ap- 
proaches will  lead  to  a  truly  prodiKstive 
welfare  system. 

Mr.  President,  in  my  very  first 
speech  here  on  the  floor  of  the  U.S. 
Senate,  I  spoke  about  the  need  for 
States  to  be  given  the  opportunity  to 
develop  their  own  solutions  to  specific 
problems.  At  the  time.  I  said.  "I  be- 
lieve that  we  need  to  encourage  inno- 
vation. The  lessons  we  will  learn  from 
these  different  States,  as  they  under- 
take these  significant  approaches,  will 
be  invaluable  to  us,  both  in  learning 
what  does  work,  and  also  in  learning 
what  does  not  work.  .  .  We  need  to  sup- 
port those  States  that  are  willing  to 
actively  seek  solutions."  While  that 
speech  was  in  reference  to  Oregon's  re- 
quest for  a  Medicaid  waiver,  I  believe  it 
is  just  as  applicable  today.  True  re- 
forms will  come  from  the  States,  and 
we  must  give  them  the  opportunity  to 
prove  they  are  up  to  the  task  of  chang- 
ing, for  the  better,  our  current  system 
of  welfare. 

The  bill  we  are  currently  considering 
takes  tremendous  strides  toward 
achieving  our  goals.  First  and  fore- 
most, it  "block  grants"  many  Federal 
welfare    programs — including    Aid     to 


Families  with  Dependent  Children,  job 
training  programs  and  child  care  pro- 
grams. It  also  provides  states  with  the 
option  to  accept  Food  Stamp  funds  as  a 
block  grant.  This  is  the  basis  of  real  re- 
form. Turning  these  programs  over  to 
the  States  will  provide  people  with  the 
chance  to  shape  poverty-assistance 
programs  to  meet  local  needs.  As  a 
former  mayor,  and  as  the  author  of  the 
Unfunded  Mandates  Reform  Act.  S.  1. 
which  was  signed  into  law  earlier  this 
year.  I  understand  the  frustrations  and 
hassles  which  accompany  Federal  re- 
quirements. By  eliminating  these  man- 
dates, we  allow  State  and  local  offi- 
cials to  use  their  own  creativity  and 
their  intimate  knowledge  of  the  peo- 
ple's needs  to  address  their  problems. 
And  we  do  not  make  them  go  through 
a  series  of  bureaucratic  hoops  in  order 
to  get  a  waiver  to  do  so. 

Some  have  claimed  the  States  cannot 
handle  this  responsibility.  They  claim 
State  and  local  officials  will,  without 
strict  Federal  oversight,  eliminate  pov- 
erty assistance  and  turn  their  backs  on 
the  poor  and  needy.  Mr.  President.  I  do 
not  understand  how  anyone  could  truly 
believe  that  argument.  Do  the 
naysayers  really  believe  that  State  and 
local  officials  are  cold,  heartless  indi- 
viduals who  would  gleefully  deny  food 
to  the  hungry  and  let  children  suffer? 
Do  they  also  believe  that  upon  being 
elected  to  the  Congress  we  all  undergo 
some  miraculous  transformation  which 
makes  every  member  of  this  body  more 
compassionate  and  knowledgeable  than 
our  State  and  local  counterparts?  The 
mere  idea  is  ridiculous.  X.ocal  and 
State  officials  are  the  ones  who  are  in 
the  best  position  to  see  what  their  pro- 
grams do  to  people.  They  are  the  ones 
whose  friends  and  neighbors  are  di- 
rectly impacted  as  a  result  of  their  ac- 
tions. And  if  they  make  a  mistake,  if 
they  do  something  the  people  do  not 
like,  they  are  more  directly  and  imme- 
diately responsible  for  that  decision 
than  anyone  here  in  Washington.  That. 
I  would  say  to  my  colleagues,  is  a  bet- 
ter guarantee  that  local  needs  will  be 
met  than  any  number  of  Federal  rules, 
requirements  or  regulations. 

In  contrast,  the  bill  presented  by  the 
Democrat  leadership,  which  was  re- 
jected by  this  body,  would  have  contin- 
ued that  vaunted  tradition  of  "Wash- 
ington knows  best."  It  would  not  have 
offered  flexibility  to  the  States,  thus 
preventing  innovation  and  creativity 
at  the  State  and  local  level.  It  would 
have  continued  the  entitlement  status 
of  welfare  programs,  preventing  the 
States  from  requiring  anything  in  re- 
turn for  welfare  dollars.  It  would  have 
kept  the  Federal  bureaucracy  firmly 
entrenched  in  the  welfare  system,  a 
system  which,  under  Federal  control, 
has  failed  those  it  is  alleged  to  serve. 
Finally,  the  bill  would  have  allowed 
numerous  exemptions  to  the  so-called 
work  requirements,  in  effect  nullifying 
the  requirements  and  making  it  easier 
to  maintain  the  status  quo. 


Mr.  President,  I  believe  the  welfare 
reform  debate  is  about  one  word — free- 
dom. It  is  the  freedom  of  State  and 
local  governments  to  decide  how  best 
to  provide  assistance  to  the  needy.  It  is 
the  freedom  of  the  various  levels  of 
government  to  create  innovative  ways 
to  meet  the  unique  needs  of  the  down- 
trodden in  their  city,  county  or  State. 
It  is  the  freedom  to  follow  local  cus- 
toms and  values  rather  than  Federal 
mandates.  I  have  said  for  some  time 
that  when  the  Government  tries  to  es- 
tablish a  one-size-fits-all,  cookie  cutter 
approach  to  address  a  perceived  need, 
it  ignores  the  unique  circumstances 
which  are  so  important  in  developing 
the  best  way  to  address  that  need.  The 
legislation  presented  by  the  Republican 
leadership  recognizes  this  fact. 

The  difficulties  associated  with  the 
Federal  approach  to  problem  solving 
are  especially  evident  in  rural  States, 
like  my  home  state  of  Idaho.  The  kind 
of  help  which  people  in  rural  commu- 
nities may  need  differs  dramatically 
from  the  kind  of  assistance  an  individ- 
ual in  New  York,  or  Miami,  or  Los  An- 
geles may  need.  In  order  to  address 
those  needs.  States  must  have  flexibil- 
ity. A  program  which  is  designed  to 
help  families  who  live  in  our  major 
metropolitan  areas,  quite  simply,  will 
not  work  m  Wallace.  Idaho — a  commu- 
nity with  less  than  2.000  people.  It  may 
not  even  work  in  Boise,  which  is  Ida- 
ho's largest  city.  The  reverse  is  also 
true.  A  program  which  is  capable  of 
helping  folks  in  a  State  like  Idaho — 
which  has  a  population  density  of  just 
over  12  people  per  square  mile — is  like- 
ly to  have  little  relevance  in  Detroit  or 
Boston.  Mr.  President.  I  do  not  want 
anyone  in  this  country  who  is  strug- 
gling to  make  something  of  them- 
selves, whether  they  are  from  Idaho,  or 
Minnesota,  or  Arizona,  or  North  Caro- 
lina, to  be  hampered  in  their  efforts  be- 
cause of  rules  and  regulations  which  ig- 
nore the  fact  that  this  Nation  is  not 
uniform— that  people  in  all  areas  of  the 
country  have  unique  circumstances 
which  simply  cannot  be  addressed  in 
one  prescriptive  Federal  package. 

Mr.  President.  I  stated  earlier  that 
welfare  reform  is  about  freedom  for  the 
States.  More  importantly,  it  is  about 
freedom  for  the  people.  For  too  long 
now  we  have  witnessed  a  vicious  cycle 
of  poverty  in  this  Nation  which,  once 
entered,  is  nearly  impossible  to  escape. 
We  have  a  system  of  welfare  which  does 
not  focus  on  getting  and  keeping  peo- 
ple off  the  Federal  rolls,  but  instead 
appears  to  be  based  on  the  belief  that 
once  one  has  become  a  part  of  the  sys- 
tem, they  will  never  again  desire  to^^e- 
come  self-sufficient.  I  do  not  believe 
this  is  true.  I  believe  most  welfare  re- 
cipients, if  given  the  opportunity, 
would  gladly  find  a  way  to  end  their 
dependence  on  the  Government.  It  is 
with  these  people  in  mind  that  we  must 
complete  our  work  on  welfare  reform 
legislation,  so  we  may  give  current  and 
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future  welfare  recipeients  the  freedom 
to  break  out  of  poverty. 

Mr.  President.  I  have  listened  to 
many  of  my  colleagues  share  their 
thoughts  on  the  legislation  we  are  now 
considering.  As  could  be  expected,  the 
bill  does  not  have  unanimous  support. 
Some  think  it  has  too  many  strings  on 
the  block  grants,  other  say  not  enough. 
Some  believe  even  more  programs 
should  be  block  granted.  Regardless  of 
whether  or  not  any  particular  amend- 
ments were  added  to  the  bill,  however, 
I  ask  my  colleagues  to  keep  in  mind 
the  long-term  implications  of  what  we 
are  trying  to  do.  I  would  ask  them  to 
ask  themselves  one  simple  question. 
•'Does  this  bill  "get  us  closer  to  our 
goals  then  we  would  be  if  we  did  noth- 
ing?" If  the  answer  is  yes,  and  I  believe 
it  is.  I  would  urge  them  to  support  the 
leadership  package.  In  doing  this,  we 
can  finally  break  the  cycle  of  poverty 
which  has  gripped  too  many  Ameri- 
cans, and  help  them  get  back  on  their 
feet.  And  in  so  doing,  we  will  help  all 
Americans. 

In  closing,  in  considering  welfare  re- 
form I  think  we  would  be  wise  to  heed 
the  words  of  one  of  this  Nation's  great- 
est leaders.  President  Abraham  Lin- 
coln. It  was  Lincoln  who  once  said. 

The  legitimate  object  of  government,  is  to 
do  for  a  community  of  people,  whatever  they 
need  to  have  done,  but  can  not  do,  at  all.  or 
can  not.  so  well  do,  for  themselves— in  their 
separate,  and  individual  capacities.  In  all 
that  the  people  can  individually  do  as  well 
for  themselves,  government  ought  not  inter- 
fere. 

Mr.  President,  I  believe  this  applies 
equally  well  to  the  relationship  be- 
tween the  States  and  the  Federal  Gov- 
ernment. The  Federal  Government 
should  not  attempt  to  do  for  the  States 
what  the  States  are  capable  of  doing 
for  themselves  and  for  their  residents. 
We  have  tried  to  do  so  for  the  last  30 
years,  and  we  have  not  succeeded.  It  is 
time  we  let  the  States  decide  how  to 
meet  the  needs  of  the  less  fortunate, 
using  State  and  local  solutions.  If  we 
do  this,  we  grant  the  States  a  level  of 
freedom  they  have  not  had  in  years, 
and  we  move  one  step  closer  toward 
giving  welfare  recipients  hope  that 
they  too  may  soon  be  free  of  a  system 
which  has  perpetuated  poverty  and  so- 
cial decline.  And  freedom,  I  would  say 
to  my  colleagues,  is  what  this  Govern- 
ment is  supposed  to  be  about. 

I  thank  the  chair  and  the  managers 
of  the  bill  for  their  courtesy,  and  I 
yield  the  floor. 

THE  CHILD  .-VBUSE  PREVENTION  AND  TREATMENT 
ACT  AMENDMENTS  OF  1995 

Mr.  COATS.  Mr.  President,  child 
abuse  is  a  critical  issue  facing  our  Na- 
tion. Each  year,  close  to  one  million 
children  are  abused  or  neglected  and, 
as  a  result,  in  need  of  assistance  and 
out  of  home  care.  CAPTA  is  a  small 
but  vital  link  in  the  provision  of  these 
services. 

S.  919.  which  has  been  included  in  the 
Dole  welfare   reform  bill,   streamlines 


CAPTA's  State  plan  and  reporting  re- 
quirements; eliminates  unnecessary  re- 
search and  technical  assistance  activi- 
ties; and  encourages  local  innovation 
through  a  restructured  demonstration 
program. 

Additionally,  we  have  consolidated 
the  Child  Abuse  Community  Based  Pre- 
vention Grants,  Family  Resource  Cen- 
ters, Family  Support  Centers  into  the 
Community-Based  Family  Resource 
and  Support  Grants. 

Finally,  S.  919  repeals  the  Temporary 
Child  Care  for  Children  with  Disabil- 
ities and  Crisis  Nurseries  Act,  title  VII 
(F)  of  the  McKinney  Homeless  Assist- 
ance Act,  and  the  Emergency  Child 
Abuse  Prevention  Grants. 

Mr.  President,  each  day,  hundreds  of 
children  and  families  come  into  con- 
tact with,  and  are  affected  by.  our  Na- 
tion's child  protective  system.  For 
many,  it  is  a  frightening  experience. 
For  others — for  those  on  the  front 
lines,  it  is  sometimes  an  opportunity 
to  rescue  children  from  horrific  cir- 
cumstances. 

Unfortunately,  the  issues  facing  this 
overburdened  system  are  seldom  easily 
resolved.  Too  often — overworked,  un- 
derpaid, untrained,  and  sometimes 
overzealous  caseworkers  have  a  tre- 
mendous and  devastating  impact  on 
families. 

Decisions  are  routinely  made  to  re- 
move children  and  place  them  in  foster 
care — into  situations  that  are  some- 
times far  worse  than  from  where  they 
came.  Other  times,  because  of  mount- 
ing paperwork  and  case  files,  a  serious 
case  goes  uninvestigated — or  a  decision 
to  return  a  child  to  an  unsafe  home  is 
made  because  there  are  no  more  out-of- 
home  placements  available.  These  are 
all  difficult  circumstances  that  require 
balance,  training,  and  resources. 

Since  1974.  CAPTA.  though  a  rel- 
atively small  program,  has  assisted 
States  in  meeting  child  protection 
needs.  It  is  a  small,  but  powerful  pro- 
gram, because  its  mandates  have  radi- 
cally changed  how  we  view  child  pro- 
tection. 

Unfortunately,  not  all  of  these 
changes  have  been  helpful.  CAPTA  has, 
until  now,  been  viewed  as  a  very  pre- 
scriptive program,  with  States  judged, 
not  on  how  well  they  protect  children, 
but  how  close  they  come  to  mirroring 
some  Federal  definition  or  example  of 
how  things  ought  to  be. 

The  1995  CAPTA  amendments  are  an 
important  first  step  aimed  at  redress- 
ing some  of  the  problems  in  CAPTA 
while,  at  the  same  time,  building  upon 
its  strengths.  Most  experts  agree  that 
what  CAPTA  can  do  and  do  best  is  pro- 
vide guidance  to  States;  assist  States 
with  training  and  technical  assistance; 
and  promote  better  research  and  dis- 
semination of  information  while  allow- 
ing for  maximum  flexibility  in  ap- 
proach and  response. 

S.  919,  as  unanimously  reported  out 
by  the  Labor  Committee  and  included 


in  the  Dole  bill,  builds  on  those 
strengths.  Specifically,  this  legisla- 
tion: 

Eliminates  unnecessary  bureaucracy 
by  repealing  mandates  for  a  National 
Center  on  Child  Abuse  and  Neglect,  the 
U.S.  Advisory  Board,  and  the  Inter- 
agency Task  Force  on  Child  Abuse.  In- 
stead, the  Secretary  may  use  her  dis- 
cretion in  deciding  whether  or  not  they 
are  an  essential  function; 

Restructures  and  consolidates  var- 
ious research  functions  into  one  coordi- 
nated effort; 

Places  a  significant  emphasis  on 
local  experimentation  by  expanding 
Demonstration  Grants  to  encourage 
local  innovation  and  experimentation. 
One  of  these  grants  would  be  available 
for  a  triage  system  approach  which 
Labor  Committee  members  heard  very 
exciting  reports  about  during  a  sub- 
committee hearing.  Others  include 
training  for  mandatory  reporters,  fami- 
lies, service  providers,  and  commu- 
nities; 

And  reforms  the  Basic  State  Grants 
by  allowing  greater  flexibility  to  the 
States  in  determining  the  cir- 
cumstances and  intensity  of  interven- 
tion that  is  required,  while  encourag- 
ing them  to  look  to  other  preventative 
services  that  can  be  provided  to  fami- 
lies, when  intensive  intervention  is  not 
called  for. 

Determining  the  appropriate  level  of 
intervention  is  a  very  important  con- 
sideration. We  have  studied  closely  the 
numbers  of  abuse  and  neglect  reports 
that  have  been  filed.  Of  the  close  to  3 
million  reports  that  have  been  filed, 
only  one-third  are  eventually  substan- 
tiated. This  means  that  over  2  million 
are  either  unsubstantiated  or  even 
false.  And  while  I  know  that  these 
numbers  and  how  they  are  interpreted 
are  the  source  of  some  disagreement, 
the  fact  remains  that  for  whatever  rea- 
son, over  2  million  investigations  at 
some  level,  are  occurring,  and  possibly 
resulting  in  inappropriate  interven- 
tions— including  removal  of  the  child 
from  the  home. 

Members  of  the  Labor  Committee 
may  recall  the  testimony  of  Jim  Wade 
who  spoke  of  his  3-year  ordeal,  in 
which  his  daughter  was  wrongfully  re- 
moved from  his  home.  I  have  received 
many  such  reports  and  complaints,  and 
while  we  should  be  mindful  not  to  leg- 
islate by  anecdote,  these  stories  in- 
volve real  people  and  are  chilling. 

With  the  State  grant,  we  have 
worked  to  find  ways  to  improve  report- 
ing so  that  caseworkers  are  able  to  as- 
sess and  effectively  respond  to  cases  of 
abuse  and  neglect  with  an  appropriate 
response. 

We  have  also  ensured  that  persons 
who  maliciously  file  reports  of  abuse  or 
neglect  will  no  longer  be  protected  by 
CAPTA's  immunity  for  reporting.  Only 
good-faith  reports  will  be  protected. 

Finally,  we  have  clarified  the  defini- 
tion of  child  abuse  or  neglect  to  pro- 
vide additional  guidance  and  assistance 


to  States  as  they  endeavor  to  protect 
children  from  abuse  and  neglect. 

Let  me  briefly  mention  the  other 
programs  authorized  in  the  1995 
CAPTA  amendments:  The  new  Commu- 
nity-Based Family  Resource  and  Sup- 
port Grants  represent  the  result  of 
nearly  a  full  year's  effort  to  consoli- 
date the  Community  Based  Prevention 
Grant,  Respite  Care  Program,  and 
Family  Resource  Programs;  the  Fam- 
ily Violence  Prevention  and  Services 
Act  which  provides  assistance  to 
States  primarily  for  shelters;  the  Adop- 
tion Opportunities  Act  which  supports 
aggressive  efforts  to  strengthen  the  ca- 
pacity of  States  to  find  permanent 
homes  for  children  with  special  needs; 
the  Abandoned  Infants  Assistance  Act 
which  provides  for  the  needs  of  chil- 
dren who  are  abandoned,  especially 
those  with  AIDS;  the  Children's  Jus- 
tice Act;  the  Missing  Children's  Assist- 
ance Act;  and  section  214  of  the  Vic- 
tims of  Child  Abuse  Act. 

Mr.  President.  I  would  like  to  thank 
the  Members  for  their  attention.  These 
are  important  programs  and  they  will 
affect  many  children  and  families.  I 
urge  the  adoption  of  the  1995  CAPTA 
amendments. 

STUDENT  AID 

Mr.  MACK.  Mr.  President,  with  re- 
gard to  title  V  of  H.R.  4.  the  Work  Op- 
portunity Act,  I  am  interested  in  clari- 
fying an  issue  regarding  the  applicabil- 
ity of  the  term  "assistance  *  *  *  for 
which  eligibility  is  based  on  need"  to 
various  student  loan  programs.  As  I  un- 
derstand this  legislation,  eligibility  for 
needs-based  public  assistance  will  ei- 
ther be  subject  to  a  deeming  period  or 
will  be  forbidden  for  a  period  of  5  years 
for  most  noncitizens.  At  this  time, 
there  seems  to  be  an  erroneous  public 
perception  that  all  student  financial 
aid  programs  will  be  subject  to  these 
provisions.  This  is  not  the  case.  In  the 
interests  of  responsible  legislating.  I 
think  it  is  important  to  clarify  that 
unsubsidized  student  loans  are  not 
needs-based  and  should  therefore  not 
be  subject  to  the  requirements  of  title 
V. 

Mr.  SIMPSON.  Mr.  President,  Sen- 
ator Mack  is  correct.  Although  the 
term  "assistance  *  *  *  for  which  eligi- 
bility is  based  on  need"  in  title  V  of 
H.R.  4  would  apply  to  most  forms  of 
student  financial  aid.  the  unsubsidized 
student  loan  program  is  indeed  a  finan- 
cial aid  program  which  is  not  based 
upon  need.  Therefore,  this  particular 
program  would  not  be  subject  to  the 
deeming  period  or  5-year  ban  estab- 
lished in  title  V  of  this  bill. 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  offer  my  support  of  the  com- 
ments made  by  Senators  Mack  and 
Simpson  on  this  issue. 

CHILDREN'S  SSI 

Mr.  CONRAD.  Mr.  President.  I  have  a 
series  of  clarifications  concerning  the 
children's  SSI  program  that  I  would 
like  to  discuss  with  the  majority  lead- 
er. 


But  first,  let  me  express  my  apprecia- 
tion to  Senator  Dole  for  his  leadership 
in  helping  us  reach  a  compromise  on 
this  issue.  The  SSI  agreement  is  not 
everything  I  had  hoped  to  achieve  when 
Senator  Chafee  and  I  introduced  the 
Children's  SSI  Eligibility  Reform  Act. 
but  it  is  clearly  an  improvement  over 
the  House  bill. 

In  addition.  I  believe  the  agreement 
includes  a  number  of  extremely  impor- 
tant provisions  to  both  address  criti- 
cisms that  have  been  leveled  against 
the  Children's  SSI  program  and  protect 
children  with  severe  disabilities.  I  am 
extremely  pleased  we  were  able  to 
reach  a  bipartisan  compromise  on  this 
issue,  and  thank  Senator  Dole.  Sen- 
ator Santorum,  Senator  Daschle,  Sen- 
ator Chafee,  Senator  Simpson,  Senator 
Jeffords,  and  others  who  were  so 
deeply  involved. 

Mr.  President,  I  would  like  to  clarify 
for  the  Record  the  intent  surrounding 
several  of  the  provisions  in  the  amend- 
ment. First,  the  amendment  deletes 
the  word  "pervasive"  from  the  defini- 
tion of  child  disability  that  was  in- 
cluded in  the  welfare  reform  bill  re- 
ported in  May  by  the  Finance  Commit- 
tee. This  is  an  important  change,  and 
one  that  I  fully  support.  Would  the  ma- 
jority leader  clarify  his  understanding 
of  the  intent  of  this  change? 

Mr.  DOLE.  I  want  to  thank  the  Sen- 
ator from  North  Dakota  for  his  leader- 
ship and  hard  work  on  this  issue.  Chil- 
dren with  disabilities  are  certainly 
among  those  most  at  risk  in  our  soci- 
ety, and  we  want  to  make  sure  we  are 
doing  the  right  thing  by  them.  He  and 
Senator  Chafee  have  worked  ex- 
tremely hard  to  bring  the  Senate  to 
this  point. 

As  for  the  Senator's  question.  I  un- 
derstand that  the  Senator  from  North 
Dakota  was  concerned  that  the  term 
"pervasive"  included  in  the  earlier  def- 
inition implied  some  degree  of  impair- 
ment in  almost  all  areas  of  a  child's 
functioning  or  body  systems.  That  was 
not  the  intent  of  the  earlier  proposed 
change  to  the  statute.  It  is  expected 
that  the  children's  SSI  program  will 
serve  children  with  severe  disabilities. 
Sometimes  children  will  have  multiple 
impairments;  sometimes  they  will  not. 

Mr.  CONRAD.  I  also  understand  that 
the  amendment  is  designed  to  facili- 
tate expert  analysis  of  the  SSI  program 
for  children  by  the  National  Academy 
of  Science,  to  ensure  that  program 
changes,  including  determination  of 
disability,  are  based  on  the  best  pos- 
sible science. 

Mr.  DOLE.  Yes.  I  think  we  can  all 
agree  that  the  children's  SSI  needs  a 
tune  up.  The  provision  for  a  study  by 
the  National  Academy  of  Sciences  of 
the  disability  determination  proce- 
dures used  by  the  Social  Security  Ad- 
ministration will  help  accomplish  this 
goal,  and  help  us  obtain  a  realistic  pic- 
ture of  how  an  impairment  affects  each 
child's  abilities. 


No  doubt  about  it,  the  children's  SSI 
program  is  extremely  important  for 
some  children  with  disabilities.  But  as 
the  Senator  from  North  Dakota  made 
mention,  there  have  been  widespread 
allegations  that  some  children  on  SSI 
are  not  truly  disabled,  or  money  is 
spent  in  ways  that  do  not  benefit  the 
child.  I  hope  this  study— in  addition  to 
the  changes  we  have  made  in  the  law- 
will  help  restore  confidence  in  this  pro- 
gram. . 

Again,  it  is  my  expectation  that  this 
program  will  continue  to  serve  children 
with  severe  disabilities,  and  that  in- 
cludes properly  evaluating  children  too 
young  to  test,  children  with  multiple 
impairments,  and  children  with  rare  or 
unlisted  impairments  which  neverthe- 
less result  in  marked  and  severe  func- 
tional limitations. 

Mr.  CONRAD.  Is  it  expected  that  the 
Social  Security  Administration  and 
the  Congress  will  rely  heavily  on  the 
expert  advice  of  the  National  Academy 
of  Science  when  engaging  in  future  reg- 
ulatory activity  and  deliberations  re- 
garding impairments  of  children  in  the 
SSI  program? 

Mr.  DOLE.  Yes.  But  I  also  hope  we 
hear  from  many  others  as  well  with 
good  information  to  offer,  including 
other  experts,  parents,  and  advocates. 

Mr.  CHAFEE.  If  I  might  also  ask  the 
majority  leader  a  question.  The  leader- 
ship amendment  and  the  Finance  Com- 
mittee proposal  are  both  silent  about 
the  purpose  of  children's  SSI.  However, 
unlike  the  House  proposal,  both  retain 
the  cash  benefit  nature  of  the  program. 
This  is  a  concept  that  Senator  Conrad 
and  I  thought  was  extremely  important 
when  we  introduced  the  Childhood  SSI 
Eligibility  Reform  Act,  and  I  am 
pleased  that  the  majority  leader's  pro- 
posal retains  flexibility  within  the  SSI 
program  by  retaining  the  cash  nature 
of  the  program.  It  is  important  for  the 
SSI  program  to  reflect  the  impact  a 
disability  has  on  families  faced  with  a 
variety  of  circumstances.  SSI  often 
provides  important  assistance  to  fami- 
lies by  replacing  a  portion  of  the  in- 
come that  is  lost  when  a  parent  must 
care  for  a  disabled  child.  The  flexible 
nature  of  SSI  is  indispensable  for  many 
parents  who  are  rendered  unable  to 
work  because  they  must  stay  at  home 
to  provide  care  and  supervision  to  their 
children  with  disabilities.  Does  the  ma- 
jority leader  share  our  assessment? 

Mr.  DOLE.  No  doubt  about  it.  for 
some  families  with  a  severely  disabled 
child,  SSI  can  be  a  lifesaver.  It  allows 
them  to  care  for  their  child  at  home — 
who  might  otherwise  be  institutional- 
ized at  much  greater  cost  to  the  gov- 
ernment— or  obtain  services  they  could 
not  otherwise  afford.  If  a  small  pay- 
ment can  help  a  disabled  child  stay 
with  his  family,  or  grow  into  a  produc- 
tive adult,  it  is  better  for  the  child  and 
better  for  society.  SSI  benefits  provide 
the  greatest  flexibility,  and  the  least 
amount  of  bureaucratic  redtape. 
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But  I  think  there  may  be  some  dif- 
ference of  opinion  about  the  purpose  of 
the  program.  The  SSI  program  was 
originally  started  to  provide  a  small 
cash  income  to  individuals  who  cannot 
work  because  of  age  or  disability.  But 
the  children's  SSI  program  had  a  some- 
what different  purpose— to  help  poor 
families  with  the  extra  costs  of  having 
a  child  \yith  a  disability.  It  seems  the 
program  has  expanded  without  much 
congressional  attention.  In  my  view, 
we  need  to  revisit  the  purpose  of  the 
SSI  program.  The  Finance  Committee 
has  not  tackled  this  problem  yet.  but  it 
should  and  I  believe  it  will.  But  the 
Senate  decision  to  retain  the  cash  ben- 
efit is  clearly  an  important  difference 
from  the  House. 

Mr.  CONRAD.  I  would  like  to  join  in 
the  comments  of  both  of  my  colleagues 
regarding  the  cash  benefit  nature  of 
the  SSI  program.  This  provision  is 
critically  important,  and  I  commend 
the  majority  leader  for  including  it  in 
the  amendment.  If  I  might  address  one 
additional  question  to  the  majority 
leader,  it  is  the  intent  of  this  Senator 
and  other  supporters  of  this  amend- 
ment on  both  sides  of  the  aisle  that 
this  amendment  is  the  position  of  the 
Senate,  and  that  it  will  be  vigorously 
defended  in  conference  with  the  House 
of  Representatives.  Will  the  majority 
leader  insist  on  this  provision  during 
conference  with  the  House? 

Mr.  DOLE.  This  is  a  bipartisan  com- 
promise with  broad  support,  and  in  my 
view  it  should  be  a  position  to  which 
the  Senate  should  firmly  hold  in  con- 
ference. 

Mr.  CONRAD.  Base  on  these  assur- 
ances. I  am  pleased  to  support  the  com- 
promise we  have  developed  on  chil- 
dren's SSI.  This  is  not  everything  I  had 
hoped  to  achieve,  but  it  is  critically 
important  that  the  Senate  enter  con- 
ference with  a  solid,  unified  position. 

Mr.  WARNER.  Mr.  President.  I  am 
pleased  to  rise  as  one  of  the  original 
cosponsors  of  the  Republican  leader- 
ship welfare  reform  bill. 

We  have  entered  this  historic  debate 
because  the  30-year  War  on  Poverty  re- 
mains a  war.  but  the  Nation  is  losing. 
According  to  recent  analysis,  aggre- 
gate government  spending  on  welfare 
programs  over  the  last  30  years  has  sur- 
passed $5.4  trillion,  an  expenditure  that 
exceeds  our  national  debt. 

Despite  this  spending,  America's  na- 
tional poverty  rate  remains  at  about 
the  same  level  as  1965.  the  year  that 
President  Johnson  launched  the  War 
on  Poverty. 

Despite  the  best  of  intentions,  we 
have  a  welfare  system  that  traps  chil- 
dren and  families  in  a  cycle  of  depend- 
ency, and  that  encourages  behavior 
leading  to  indefinite  reliance  on  wel- 
fare. It  fosters  a  lifestyle  that  is  in  di- 
rect opposition  to  the  motivators  that 
propel  others  to  get  up  and  go  to  work 
every  day. 

The  Republican  leadership's  bill  em- 
phasizes  work,    families,   and   genuine 


hope  for  the  future  while  giving  the 
States  greater  responsibility— and 
flexibility — for  managing  welfare. 

This  measure  has  been  a  long  time 
coming,  and  I  do  not  just  mean  this 
summer.  Our  distinguished  colleague 
from  Colorado,  Senator  Hank  Brown. 
did  an  outstanding  job  in  1993  and  1994 
as  chairman  of  the  Republican  Welfare 
Reform  Task  Force.  Health  care  reform 
diverted  the  Senate,  but  it  did  not  di- 
minish the  value  of  their  work.  Much 
of  what  we  are  considering  today  is 
built  directly  on  the  strong  foundation 
of  Senator  Brown's  early  proposals. 

I  also  think  back  to  the  1986  State  of 
the  Union  Address  of  President  Ronald 
Reagan.  That  year  he  proposed  welfare 
reform.  This  was  another  step.  The 
Reagan  welfare  reform  plan,  the  Fam- 
ily Security  Act  of  1988.  was  guided  to 
enactment  by  the  fine  hand  of  the  then 
Finance  Committee  chairman.  Senator 
MOYNIR,\N  of  New  York,  who  is  now 
serving  with  such  distinction  as  the  co- 
manager  of  this  bill. 

The  Family  Security  Act  of  1988 
served  as  a  laboratory  for  S.  1120.  In 
1988.  we  first  dealt  with  the  issues  of 
workfare  versus  welfare,  the  dilemmas 
of  teen  pregnancy  and  illegitimacy,  the 
high  costs  of  work  requirements,  and 
the  need  for  broad  Federal  waiver  au- 
thority. It  is  the  State  and  local  levels 
of  government  which  administer  the 
American  welfare  system,  not  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

I  am  proud  that  under  the  waiver  au- 
thority established  by  the  Family  Se- 
curity Act.  the  Commonwealth  of  Vir- 
ginia has  been  in  the  vanguard  of  wel- 
fare reform  initiatives. 

While  we  are  struggling  to  come  to- 
gether in  the  Senate  to  pass  S.  1120.  my 
State  has  already  enacted  and  is  now 
implementing  what  we  call  the  V'ir- 
ginia  Independence  Program  or  "VIP" 
for  short. 

VIP  is  the  visionary  welfare  reform 
program  brought  to  the  people  of  Vir- 
ginia under  the  outstanding  leadership 
of  Gov.  George  Allen.  It  was  no  easy 
task  to  battle  a  sometimes  hostile 
State  legislature,  dominated  bj'  the 
other  political  party,  as  well  as  the 
mountain  of  redtape  required  in  secur- 
ing the  necessary  Federal  waivers.  He 
succeeded  splendidly,  however,  in 
achieving  his  goals,  and  now  Virginia 
is  in  the  cai-eful.  watchful,  early  stages 
of  actual  reform. 

Governor  Allen,  with  his  great  cour- 
tesy, personally  journeyed  to  Washing- 
ton on  September  13  to  deliver  a 
thoughtful  and.  in  my  judgment,  im- 
mensely helpful  letter  on  what  he  be- 
lieves the  Senate  should  accomplish  in 
welfare  reform. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  letter  from  Governor 
Allen  be  printed  in  the  Record  at  this 
point  for  the  benefit  of  all  of  my  col- 
leagues. 


September  14,  1995 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Commonwealth  of  Virginia. 

Office  of  the  Governor. 

September  13.  1995. 
Hon.  John  w.  Warner. 
U.S.  Senate, 
Washington.  DC. 

Dear  John.  As  the  United  States  Senate 
continues  to  debate  welfare  reform  this 
week.  I  believe  that  our  experiences  in  the 
Commonwealth  of  Virginia  can  be  instruc- 
tive. 

I  hope  you  will  consider  Virginia's  plan  to 
be  a  model  for  the  nation.  The  comprehen- 
sive Virginia  plan  is  based  up)on  the  prin- 
ciples of  the  work  ethnic  and  personal  re- 
sponsibility. Our  experiences  support  the 
need  for  an  overall  block  grant  approach, 
that  will  give  States  the  flexibility  to  appro- 
priatel.v  design  programs  that  address  the  in- 
dividual needs  of  the  citizens  of  their  State, 
return  AFDC  to  a  program  of  temporary  as- 
sistance for  those  in  need,  and  require  work 
for  all  able-bodied  recipients. 

I  understand  that  there  will  be  attempts  to 
amend  S.  1120  by  attaching  new  chains  on 
the  block  grants  to  the  States.  As  a  staunch 
proponent  of  federalism  and  self-determina- 
tion. I  oppose  such  choke  chains,  whether 
they  are  "conservative"  or  "liberal"  ones,  and 
respectfully  encourage  and  request  that  you 
to  do  likewise  for  Virginians. 

Experience  shows  that  the  States  are  per- 
fectly capable  of  taking  this  responsibility 
and  exercising  it  wisely  for  our  citizens.  Vir- 
ginia's landmark  welfare  reform  legislation 
is  a  prime  example.  Our  plan  applies  to  the 
entire  AFDC  caseload,  with  a  work  require- 
ment for  48.000  of  our  74,000  cases.  It  incor- 
porates common-sense  principles  into  the 
welfare  system  by  rewarding  responsible  be- 
havior and  providing  compassionate,  but 
temporary,  assistance  for  those  in  need. 

In  addition  to  providing  opportunity  and 
support  to  recipients,  the  program  is  ex- 
pected to  save  the  taxpayers  more  than  $130 
million  over  the  first  five  years.  Already,  we 
have  had  a  significant  drop  in  our  caseload. 
Restrictive  maintenance-of-effort  require- 
ments rob  States  of  the  ability  to  share  in 
these  savings  and  the  incentives  to  achieve 
them.  They  should  be  opposed.         * 

As  you  know,  Virginia  received  a  waiver  to 
begin  implementing  this  landmark  welfare 
reform  plan  on  July  1  of  this  year.  You  also 
should  be  aware  that,  before  this  waiver  was 
granted,  we  spent  the  better  part  of  two 
months  fending  off  efforts  by  the  Clinton  Ad- 
ministration to  completely  rewrite  our  plan. 
The  administration  proposed  literally  hun- 
dreds of  changes  or  conditions  in  the  waiver 
process.  Many  of  them  involved  very  fun- 
damental things;  if  agreed  to,  they  would 
have  raised  the  cost  of  the  program  signifi- 
cantly and  changed  essential  provisions. 

We  had  a  tough  fight  in  our  state  legisla- 
ture—with a  final  bill  clearing  the  General 
Assembly  only  in  the  last  hour  of  the  1995 
legislative  session.  At  issue  were  questions 
such  as  whether  we  would  have  a  real  work 
requirement  and  a  real  time  limit;  whether 
there  would  be  a  child  cap  and  strong  re- 
quirements for  paternity  establishment;  and 
whether  we  would  require  minor  recipients 
to  stay  in  school  and  live  at  home  with  a 
parent  or  guardian. 

This  spirited  debate  was  expected,  given 
the  fundamental  nature  of  the  changes  and 
reforms  we  were  proposing.  We  did  not  ex- 
pect, however— after  the  legislative  process 
was  completed  at  the  state  level  and  we  had 
decided  what  state  law  and  state  policy  were 
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going  to  be— that  we  would  have  to  turn 
around  and  refight  all  those  battles  with  the 
federal  bureaucracy  through  the  waiver  proc- 
ess. A  good  example  was  the  time  limit.  We 
went  to  the  wall  with  HHS  over  the  issue  of 
whether  we  in  Virginia  would  be  able  to  de- 
fine the  circumstances  that  would  allow 
someone  a  hardship  exemption  from  the  time 
limit.  That  is,  of  course,  a  very  fundamental 
issue. 

This  ordeal  leaves  me  firmly  convinced 
that  the  whole  concept  of  waivers  is  inher- 
ently flawed.  The  waiver  process  by  defini- 
tion invites  prescriptive  micromanagement 
and  nit-picking  from  federal  bureaucrats  in 
Washington.  What  States  need  in  order  to 
accomplish  this  fundamental  transformation 
of  welfare  is  not  new  waiver  guidelines,  as 
the  President  has  suggested,  but  elimination 
of  the  need  for  waivers  in  the  first  place 
through  a  genuine  block  grant,  with  flexibil- 
ity guaranteed  by  statute. 

There  are  other  areas  in  which  the  Con- 
gress could  learn  from  the  experience  of 
States  like  Virginia.  We  have  implemented  a 
child  cap  here  that  places  responsibility  for 
additional  children  upon  those  who  should 
bear  the  responsibility — the  parents.  Our 
program  places  a  cap  on  benefits  for  addi- 
tional children  in  an  AFDC  family,  but  guar- 
antees that  100%  of  support  funds  collected 
from  the  father  will  be  turned  over  to  the 
family.  This  will  encourage  responsibility, 
paternity  establishment,  and  child  support. 

In  Virginia,  we  recognize  the  imjKirtant  re- 
lationship between  economic  development 
and  welfare  reform.  We  cannot  continue  to 
prepare  AFDC  recipients  simply  for  welfare 
jobs.  Instead,  we  must  train  them  to  com- 
pete for  existing  jobs  in  our  expanding  econ- 
omy. After  passage  of  our  welfare  initiative, 
we  turned  our  attention  to  workforce  devel- 
opment. In  order  to  reform  the  welfare  sys- 
tem effectively,  we  are  in  the  process  of  re- 
structuring our  job-training  programs  so 
that  they  help  match  workforce  training  and 
skills  with  the  needs  of  our  private  sector  in 
our  local  communities.  I  would  encourage 
you  to  ensure  that  workforce  development 
consolidation  is  included  in  the  overall  wel- 
fare reform  bill,  as  the  two  are  essential  to 
a  State's  success. 

What  the  debate  really  boils  down  to  is 
who  does  the  U.S.  Senate  trust  to  make 
ihese  policy  decisions— the  federal  bureauc- 
racy or  the  elected  representatives  of  the 
people  at  the  State  level.  This  is  a  basic  phil- 
osophical question.  The  choices  you  make 
will  determine  whether  the  bold  innovations 
that  are  occurring  in  Virginia  and  other 
States  can  move  forward,  or  whether  federal 
bureaucrats  will  continue  to  micromanage 
and  second  guess  the  decisions  of  the  people 
of  the  States  and  their  duly  elected  rep- 
resentatives. I  respectfully  urge  you  to^jlace 
your  trust  in  the  States,  which  are  leading 
the  way. 

Thank  you  for  all  your  solid  leadership  for 
our  cause  in  many  ways  and  congratulations 
on  your  selection  as  Chairman  of  the  Rules 
Committee. 

With  warm  regards.  I  remain. 
Sincerely. 

George  Allen. 

Mr.  WARNER.  As  you  will  note,  the 
Governor  fully  supports  the  block 
grant  process  with  as  few  Federal 
strings  as  possible.  He  desires  neither 
conservative  nor  liberal  mandates.  In 
the  spirit  of  true  federalism,  he  is  con- 
fident that  the  people  of  Virginia  are 
fully  able  to  design  and  administer  our 
own  welfare  reform  programs. 


Here  are  a  few  parallels  between 
what  we  are  seeking  to  do  in  S.  1120 
and  what  the  Commonwealth  of  Vir- 
ginia has  already  set  into  motion. 

We  are  seeking  to  block  grant  the  en- 
tire Aid  to  Families  With  Dependent 
Children  [AFDC]  Program  and  have 
half  the  eligible  population  participat- 
ing in  work  requirements  by  the  year 
2002.  Virginia,  on  the  other  hand,  will 
implement  AFDC  reform  in  4  years  for 
our  entire  74.000  caseload. 

While  we  have  debated  the  duration 
of  welfare  payments  and  whether  or 
not  to  guarantee  transitional  benefits 
such  as  child  care.  Virginia  has  passed 
a  2  year  time  period  for  welfare  recipi- 
ents, during  which  intensive  work  ex- 
perience, education  and  training  will 
be  provided.  To  facilitate  the  transi- 
tion from  welfare  to  work,  medical 
care,  child  day  care,  and  transpor- 
tation assistance  will  be  provided.  We 
did  not  need  someone  in  Washington 
dictating  what  we  already  knew. 
Young  welfare  parents  have  to  be  freed 
from  domestic  burdens  if  they  are  to 
truly  benefit  from  workfare  participa- 
tion. 

And.  we  promote  and  strengthen  two 
parent  families  by  assuring  that  both 
are  eligible  for  benefits,  that  paternity 
is  acknowledged,  t and  that  child  sup- 
port is  more  strictly  enforced.  Minor 
custodial  parents  are  asked  to  live  with 
their  own  parents  or  legal  guardians, 
as  long  as  the  home  is  not  abusive,  and 
they  must  comply  with  compulsory 
school  attendance  laws. 

These  and  other  commonsense  re- 
forms are  all  on  the  way  in  Virginia. 
We  welcome  and  encourage  other 
States  to  watch  closely  what  we  do  and 
to  lend  us  the  benefit  of  your  own  expe- 
riences and  expertise  in  reformulating 
the  welfare  equation. 

Mr.  President,  in  closing.  I  would 
like  to  commend  the  Senate  majority 
leader.  Senator  Dole,  and  his  key  staff 
members.  Sheila  Burke  and  Nelson 
Rockefeller.  This  has  been  a  collective 
effort,  requiring  accommodation  of 
broad  and  diverse  views,  and  it  could 
not  have  been  done  without  the  good 
efforts  and  offices  of  the  Senate  major- 
ity leader.  They  have  fine  tuned  the  art 
of  compromise  while  maintaining  a 
strong  and  underrlding  traditional  Re- 
publican philosophy. 

In  all  seriousness,  a  brighter  and 
more  hopeful  day  for  many  disadvan- 
taged Americans  is  almost  within  our 
reach.  At  the  end  of  this  day.  let  us  not 
disappoint  those  who  are  looking  to  us 
now  for  an  opportunity  to  join  in  the 
American  success  story. 

Mr.  McCONNELL.  Mr.  President, 
since  last  week,  the  full  Senate  has  de- 
bated the  arduous  task  of  reforming  a 
welfare  system  that  has  failed  in  its 
mission  to  eliminate  poverty  in  Amer- 
ica. Throughout  our  history.  Ameri- 
cans have  held  to  the  belief  that  hard 
work  and  investment  are  the  staples 
for  family  security  and  economic  suc- 


cess. Yet.  our  Nation's  welfare  system 
has  turned  away  from  these  basic  prin- 
ciples. Working  Americans  complain 
that  the  welfare  system  promotes  de- 
pendence and  waste,  while  many  wel- 
fare recipients  struggle  for  the  chance 
to  work  their  way  off  the  rolls. 

Since  1965.  America  has  infused  $5.4 
trillion  into  a  public  assistance  net- 
work composed  of  almost  80  State  ind 
Federal  programs.  At  best,  the  War  on 
Poverty  has  produced  temporary  gains 
for  poor  families.  While  the  national 
poverty  rate  dropped  from  a  high  of  22 
percent  in  1959  to  an  historic  low  of  11 
percent  in  1973.  the  poverty  rate  had 
risen  to  15  percent  by  1993.  Most  trag- 
ically, our  welfare  system  has  failed  to 
assist  our  Nation's  most  vulnerable 
families.  From  1969  to  1993.  the  child 
poverty  rate  declined  by  less  than  I 
percent  of  families  headed  by  single 
mothers. 

America's  welfare  system  has  lost  Its 
focus.  In  the  1930's.  the  Roosevelt  Ad- 
ministration created  the  Aid  to  Fami- 
lies With  Dependent  Children  Program 
to  help  widows,  orphans,  and  families 
suffering  from  abandonment  or  unem- 
ployment through  difficult  financial 
times.  Today,  those  in  need  must  navi- 
gate an  array  of  conflicting  bureau- 
cratic rules  and  program  divisions  that 
discourage  work,  and  many  times,  fam- 
ily unity.  Instead  of  liberating  Ameri- 
cans from  financial  crisis,  today's 
AFDC  system  fosters  a  detrimental 
cycle  of  generational  welfare  reliance. 

Few  dispute  that  welfare  reform  is 
necessary.  Without  change,  single-par- 
ent families  will  continue  to  suffer 
from  poverty,  and  the  escalating  cost 
of  the  status-quo  will  overwhelm  our 
Nations  financial  resources.  Demo- 
crats and  Republicans  alike  are  focused 
on  similar  goals— State  flexibility  and 
the  end  of  unconditional  assistance. 
But  how  can  these  goals  be  attained? 
The  answer  is  real,  commonsense  re- 
form. 

First,  we  must  fundamentally  re- 
structure the  way  our  welfare  system 
works.  Our  patchwork  system  of  Fed- 
eral and  State  welfare  programs  has 
produced  a  complex  and  inconsistent 
means  for  distributing  benefits.  In  in- 
creasing numbers.  States  are  request- 
ing Federal  waivers  to  restructure  fed- 
erally defined  welfare  programs  so  they 
can  effectively  deliver  the  services 
their  citizens  need.  President  Clinton 
recently  promised  the  Nation's  Gov- 
ernors a  waiting  period  of  only  120  days 
for  the  processing  of  their  wai%er  re- 
quests. However.  States  need  more 
than  a  fast-track  system  for  bureau- 
cratic review.  They  need  real  flexibil- 
ity—the authority  to  develop  public  as- 
sistance programs  that  promote  work, 
rather  than  automatic  check  writing. 

Americans  are  increasingly  con- 
cerned that  an  unconditional  entitle- 
ment to  welfare  is  displacing  the  desire 
for  independence  with  the  expectation 
of  permanent  dependence.  To  success- 
fully   reduce    poverty,    welfare    must 
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focus  on  employment,  not  exemptions 
to  work.  Over  the  years,  we  have  tried 
a  variety  of  complex,  federally  domi- 
nated work  programs.  Efforts  to  attain 
sustainable  employment  for  AFDC  re- 
cipients have  become  little  more  than 
a  paper  chase  under  the  current  Job 
Opportunities  and  Basic  Skills  [JOBS] 
Program.  Despite  good  intentions,  the 
JOBS  Program  has  failed  and  must  be 
repealed.  To  effectively  respond  to  the 
day-to-day  reality  of  the  job  market. 
States  should  be  empowered  with  the 
authority  to  develop  and  adjust  their 
work  programs  according  to  recipient 
need  and  local  job  resources. 

Welfare  recipients  also  should  know 
that  public  assistance  is  not  free 
money  but  an  investment  in  their  work 
potential.  Welfare  must  be  contingent 
on  real  work.  While  appropriate  job 
training  is  important*  we  must  not  lose 
sight  of  the  fact  that  classroom  lessons 
mean  nothing  unless  one  can  actually 
apply  them  to  the  workplace.  Real 
work  also  means  real  responsibility. 
Those  who  refuse  to  work  without 
sound  cause  should  see  their  actions  di- 
rectly reflected  in  their  welfare  bene- 
fit. Just  like  every  other  American  em- 
ployee, an  hour's  work  should  equal  an 
hour's  pay.  In  addition,  a  5-year  life- 
time limit  focuses  recipients  on  wel- 
fare's fundamental  purpose — support 
for  the  attainment  of  self-sufficiency. 

Second,  reform  should  focus  on  abol- 
ishing abuse.  I  don't  know  of  one  tax- 
payer that  wants  food  stamps  used  for 
the  purchase  of  drugs  or  alcohol.  I 
know  that  many  of  my  colleagues  on 
both  sides  of  the  aisle  share  my  con- 
cern with  fraud  in  our  Nation's  largest 
welfare  program.  I  have  dedicated  con- 
siderable effort  to  legislative  proposals 
that  would  curtail  waste,  fraud,  and 
abuse  in  the  Food  Stamp  Program.  The 
welfare  reform  bill  before  us  meets  this 
challenge  and  helps  ensure  that  food 
stamps  are  used  for  their  intended  pur- 
pose: to  help  needy  Americans  buy  food 
to  supplement  their  diet. 

I  am  also  pleased  to  see  that  this  bill 
retains  child  nutrition  programs  at  the 
Federal  level  while  successfully  reduc- 
ing excessive  Federal  regulation.  These 
programs  work  and  have  successfully 
ensured  the  health  and  nutritional 
well-being  of  future  generations  of 
children. 

Third,  it  is  essential  that  welfare  re- 
form uphold  a  standard  of  responsibil- 
ity to  our  Nation's  children  and  fami- 
lies. Illegitimacy  in  America  is  becom- 
ing the  rule  rather  than  the  exception. 
The  facts  are  alarming.  Today,  1  in  3 
children  are  born  out-of-wedlock — by 
the  turn  of  the  century,  this  figure  will 
be  1  in  2.  Most  disturbing  of  all  is  the 
drastic  increase  in  out-of-wedlock 
births  among  our  youth.  In  1960,  15  per- 
cent of  births  to  women  under  the  age 
of  20  were  out-of-wedlock.  By  1992.  this 
figure  had  increased  to  71  percent. 

Today,  the  specter  of  poverty  haunts 
single  mothers  and  their  children  like 


never  before.  From  1976  to  1992.  the 
proportion  of  single,  never-married 
women  receiving  AFDC  more  than  dou- 
bled, from  21  percent  to  almost  52  per- 
cent. Yet  welfare  assistance  has  failed 
to  shepherd  these  needy  families  to  a 
better  future.  The  Congressional  Budg- 
et Office  found  that  single  women  re- 
ceiving AFDC  in  1992  were  poorer  than 
in  1976.  even  though  they  worked  in 
about  the  same  proportions. 

The  increasing  number  of  single 
mother  families  living  in  poverty  is 
fueled  by  the  ease  with  which  absent 
fathers  ignore  their  parental  respon- 
sibilities. To  reverse  this  devastating 
trend,  we  must  take  seriously  the  ne- 
cessity of  paternity  identification.  Fa- 
therhood is  not  a  one-time-only 
event — it  is  a  lifelong  responsibility 
and  should  be  treated  as  such. 

Paternity  identification  is  an  essen- 
tial step  toward  the  improved  collec- 
tion of  child  support.  In  Kentucky,  ef- 
forts in  paternity  identification  have 
had  a  substantial  impact  upon  the  col- 
lection of  child  support  for  AFDC  de- 
pendent families.  In  fiscal  year  1994,  7 
counties  ranked  in  the  top  10  for  both 
paternity  identification  and  child  sup- 
port collection. 

Without  a  doubt,  dead-beat  dads 
must  be  held  accountable  for  their 
child  support  obligations.  In  1991.  fa- 
thers owed  $17.7  billion  in  child  support 
payments.  Only  67  percent,  however, 
was  paid — a  shortfall  of  $5.8  billion.  If  a 
father  refuses  to  support  his  child. 
States  have  the  right  to  make  his  pa- 
rental responsibility  crystal-clear  by 
suspending  his  driver's  or  professional 
license. 

Mr.  President,  real  reform  means 
transforming  welfare  from  a  dead-end 
street  to  a  bridge  toward  self-suffi- 
ciency and  family  security.  Last  year 
in  Owensboro.  KY,  three  mothers 
shared  with  me  their  personal  experi- 
ences in  the  welfare  system.  They  were 
deeply  concerned  about  the  future — 
how  they  would  care  for  the  health  and 
well-being  of  their  children  as  they 
tried  to  work  their  way  off  welfare.  As 
they  spoke,  it  was  clear  that  their  suc- 
cess depended  on  their  tenacity  to 
break  free  from  the  confines  of  a  wel- 
fare system  that  promises  much  but 
delivers  little.  It  is  for  them  and  each 
of  our  Nation's  5  million  AFDC  fami- 
lies that  we  must  reject  the  status-quo 
of  an  empty  entitlement  system  and 
return  our  welfare  system  to  the  basics 
of  fairness,  work,  and  family  security. 

THE  M.MNTENA.NCE  OF  EFFORT  A.MENDMENT 

Mr.  CHAFEE.  Mr.  President,  Senator 
Gr.^ham  asked  a  question  yesterday 
during  consideration  of  my  amendment 
on  maintenance  of  effort  which  I  am 
not  sure  I  full,v  understood,  and  I  won- 
der if  he  could  ask  the  question  again. 

Mr.  GRAHAM.  Thank  you.  Mr.  Presi- 
dent. The  question  is.  does  the  Chafee 
modification  to  the  maintenance  of  ef- 
fort mean  that  a  State  would  have  to 
continue  to  maintain  its  effort  at  80 
percent  if  the  Federal  share  is  reduced. 
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Mr.  CHAFEE.  I  thank  the  Senator 
from  Florida  for  clarifying  the  issue. 
The  answer  is  no.  if  the  Federal  share 
is  reduced  for  whatever  reason,  the 
State  maintenance  of  effort  would  also 
be  reduced.  This  is  the  hold-harmless 
provision  that  was  included  in  both  my 
amendment  and  the  amendment  of- 
fered by  the  Senator  from  Louisiana, 
Senator  BRE.^UX. 

Mr.  GRAHAM.  I  thank  the  Senator 
from  Rhode  Island  for  clarifying  this 
issue  for  me. 

Mr.  PRESSLER.  Mr.  President,  to- 
day's debate  is  the  culmination  of  a 
long  process  of  rethinking  social  pro- 
grams. Welfare  originally  was  designed 
as  a  transitional  program— a  safety 
net.  The  system  is  no  longer  a  tem- 
porary safety  net.  but  a  lifetime  secu- 
rity blanket.  The  result?  Millions  of 
Americans  now  are  trapped  in  a  cycle 
of  dependency.  To  end  this  cycle  we 
must  rethink  our  concept  of  welfare. 
We  need  a  new  approach. 

The  bill  offered  by  the  majority  lead- 
er. Senator  Dole,  represents  the  fresh 
start  we  desperately  need.  The  Dole 
bill  would  bring  common  sense  back  to 
welfare.  It  would  restore  personal  re- 
sponsibility and  self-sufficiency.  Com- 
passion can  no  longer  be  defined  in  the 
number  of  dollars  spent  on  welfare. 
Since  the  War  on  Poverty  began  three 
decades  ago.  welfare  spending  has  in- 
creased to  more  than  $137.6  billion.  De- 
spite this  massive  infusion  of  cash,  our 
poverty  level  remains  virtually  the 
same — roughly  13  percent.  Today,  more 
than  69,000  South  Dakotans  are  on  wel- 
fare. That  is  more  people  than  the  pop- 
ulation of  Rapid  City.  We  can  no  longer 
throw  taxpayer  dollars  at  a  so-called 
poverty  program  that  has  not  worked. 
We  must  change  the  incentives  in  the 
current  system  that  encourage  dejpend- 
ency  on  welfare.  We  must  refocus  our 
priorities  to  emphasize  work  and  fam- 
ily. The  Dole  bill  does  just  that. 

My  liberal  friends  on  the  other  side 
of  the  aisle  prefer  to  continue  the  sta- 
tus quo.  I  do  not  understand  why.  The 
current  system  is  cruel  and  unfair — to 
both  welfare  recipients  and  taxpayers. 
The  current  system  holds  people  in  a 
dependent  state  of  poverty.  It  prevents 
them  from  realizing  their  personal  po- 
tential and  contributing  to  their  fam- 
ily and  community  through  work.  Last 
June.  I  met  with  a  group  of  mothers 
from  South  Dakota  who  are  on  welfare. 
Their  heartfelt  stories  varied,  but  all 
are  working  actively  for  the  day  when 
they  will  leave  welfare.  They  want  wel- 
fare to  be  a  transitional  program. 
Their  goal  should  be  the  welfare  sys- 
tem's goal  as  well. 

We  can  no  longer  tolerate  blatant 
gaming  of  the  system.  Generations  of 
able-bodied  families  have  stayed  on 
welfare  rather  than  work.  This  abuse  is 
an  insult  to  hardworking  Americans. 
South  Dakota  has  many  working  poor 
families.  The  small  farmer,  the  local 
waitress  and  convenience  store  clerk 
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struggle  daily  to  provide  for  their  fami- 
lies without  government  assistance. 
Welfare  recipients  should  not  get  a  free 
ride  at  the  expense  of  hard  working 
taxpayers.  Frankly,  they  should  not 
live  easier  or  better  than  our  working 
poor,  who  strive  daily  to  put  food  on 
the  table  without  a  handout.  The  loop- 
holes that  allow  people  to  cheat  the 
system  and  defraud  taxpayers  must  be 
closed. 

The  Dole  plan  would  transform  wel- 
fare to  workfare.  It  would  restore  per- 
sonal responsibility  by  requiring  work 
for  benefits  after  2  years  on  public  as- 
sistance. Work  would  be  required  for 
food  stamps  as  well.  It  would  impose  a 
5-year  lifetime  limit  on  benefits.  The 
bill  would  end  disability  assistance 
payments  for  alcohol  and  drug  addicts 
to  continue  their  habits,  which  is  al- 
lowed under  current  law.  It  would 
tighten  eligibility  for  food  stamps.  It 
would  toughen  child  support  enforce- 
ment. The  Dole  bill  also  would  stream- 
line child  care  programs,  child  nutri- 
tion programs,  and  job  training  pro- 
grams. Collectively,  these  steps  would 
move  our  antipoverty  programs  from 
welfare  to  workfare;  dependency  to  per- 
sonal responsibility.  It  is  about  time. 

We  all  agree  that  we  have  a  respon- 
sibility to  provide  public  assistance  to 
truly  needy  children  and  families.  This 
bill  would  continue  the  necessary  tran- 
sition assistance  for  those  families  who 
find  themselves  in  circumstances  be- 
yond their  control.  It  would  not  cut 
benefits  to  needy  children.  Instead,  it 
would  eliminate  one-third  of  the  cum- 
bersome bureaucracy  at  the  Depart- 
ment of  Health  and  Human  Services 
and  scores  of  needless  Federal  regula- 
tions. 

The  second  pillar  of  personal  respon- 
sibility is  family.  Welfare  reform 
should  remove  disincentives  to  a  sound 
family  structure.  The  current  system 
rewards  illegitimacy  and  discourages 
marriage.  An  entire  class  of  children 
are  growing  up  in  single  parent  fami- 
lies, usually  without  fathers.  South 
Dakota  small  towns  and  cities  are  no 
longer  immune  to  these  problems.  If  we 
expect  to  restore  family  values,  we 
must  first  restore  the  family  structure. 
We  should  encourage  marriage  and 
family  values  while  we  encourage 
work. 

Perhaps  most  importantly,  the  Dole 
bill  would  give  South  Dakota  and  other 
States  the  ability  to  craft  the  solutions 
that  best  serve  local  needs.  It  has  been 
proven  time  and  again  that  Washing- 
ton bureaucrats  cannot  completely  un- 
derstand unique  local  needs  from  thou- 
sands of  miles  away.  Nor  can  we  expect 
Washington  bureaucrats  to  be  the  sole 
source  of  creative  changes.  By  giving 
States  welfare  funds  in  a  block  grant. 
South  Dakota  would  be  free  to  pursue 
innovative  ways  to  meet  the  needs  of 
their  welfare  recipients. 

Like  many  other  States,  South  Da- 
kota has  been  operating  under  a  waiver 
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from  the  Federal  Government  since 
January  1,  1995.  This  waiver  has  al- 
lowed them  to  make  some  of  the  key 
reforms  called  for  in  the  Dole  bill. 
South  Dakota  implemented  work  for 
benefits,  and  incentives  to  moving  off 
welfare,  such  as  a  transition  period  be- 
tween AFDC  support  and  employment. 
These  changes  are  working.  Case  rolls 
are  decreasing  dramatically.  In  fiscal 
year  1994.  South  Dakota  had  a  monthly 
average  of  19.446  people  on  aid  to  fami- 
lies with  dependent  children  [AFDC]— 
the  central  welfare  cash  assistance  pro- 
gram. In  May  1995,  we  had  16,737  people 
on  AFDC.  This  reduction  is  proof  that 
workfare  truly  works.  We  can  change 
the  incentives  in  the  system.  Further, 
South  Dakota,  like  other  States,  can 
do  a  better  job  than  the  Federal  Gov- 
ernment. 

I  would  like  to  speak  for  a  few  mo- 
ments about  the  unique  welfare  prob- 
lems in  South  Dakota.  A  number  of  the 
welfare  problems  in  South  Dakota  are 
ours  alone — in  fact,  they  differ  greatly 
from  even  our  Midwest  neighbors.  My 
State  has  three  of  the  five  poorest 
counties  in  the  entire  Nation.  Our 
State  has  the  lowest  wages  in  the  coun- 
try. More  than  half  of  our  welfare  re- 
cipients— 58  percent — are  native  Ameri- 
cans— the  highest  percentage  in  the 
country.  In  some  reservation  areas,  un- 
employment runs  more  than  80  per- 
cent. Long  distances  between  towns 
and  a  lack  of  public  transportation  are 
further  barriers  to  gainful  employment 
and  quality  child  care.  All  of  these  fac- 
tors create  a  situation  that  needs  spe- 
cial attention.  What  is  needed  to  end 
welfare  dependency  in  Oglala.  Fort 
Thompson,  or  Rapid  City,  SD.  is  not 
what  is  needed  in  Los  Angeles  or  Mis- 
sissippi. With  this  bill,  we  recognize 
that  we  are  a  nation  with  people  of 
vastly  different  needs.  As  such,  we  need 
individualized  solutions. 

True  welfare  reform  in  South  Dakota 
demands  welfare  reform  on  our  reserva- 
tions. Because  of  South  Dakota's  spe- 
cial problems.  I  have  been  especially 
concerned  with  the  treatment  of  native 
American  tribes  in  this  legislation. 
Both  the  tribes  and  the  State  of  South 
Dakota  agree  that  the  best  way  to  re- 
lieve poverty  and  welfare  dependency 
on  reservations  is  give  tribes  the  op- 
tion to  run  their  own  welfare  pro- 
grams. A  number  of  my  colleagues — 
Senators  McCain.  Hatch,  Murkowski, 
and  DOMENICI— and  myself,  have  agreed 
on  a  proposal  which  is  included  in  the 
Dole  bill.  Our  proposal  would  give 
tribes  the  ability  to  allocate  their 
share  of  a  State's  AFDC  dollars  among 
tribal  members.  Much  like  the  overall 
welfare  system,  handing  out  unlimited 
Federal  dollars  in  public  assistance  has 
not  changed  the  deplorable  poverty  on 
reservations.  Welfare  reform  for  native 
American  tribes  also  means  changing 
incentives.  Workfare  must  be  employed 
on  our  native  American  tribes,  but 
done  in  a  manner  that  recognizes  the 


unique  circumstances  that  exist.  By 
making  tribes  directly  responsible  for 
their  members,  tribes  will  have  an  in- 
centive to  find  solutions  to  chronic  un- 
employment and  poverty.  This  also  is 
consistent  with  the  long-standing  Fed- 
eral policy  of  tribal  self-governance. 
Under  our  proposal,  for  example,  tribes 
in  high  unemployment  areas  such  as 
Shannon  County  would  be  given  some 
flexibility  in  meeting  participation 
rates.  This  proposal  is  fair  and  I  thank 
all  my  colleagues  for  their  help  in  tak- 
ing the  first  step  to  resolve  this  impor- 
tant, but  difficult  issue. 

I  am  proud  to  be  part  of  this  effort 
today.  Ultimately,  what  this  bill  is 
about  is  change — positive  change.  We 
can  change  the  current  failed  system 
to  help  people  become  self-sufficient 
and  productive  members  of  society.  We 
can  change  incentives  to  restore  per- 
sonal responsibility  and  family  values. 
I  look  forward  to  working  with  my  col- 
leagues on  both  sides  of  the  aisle  to  see 
that  workfare  becomes  a  reality. 


ORDERS  FOR  FRIDAY,  SEPTEMBER 
15 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  9:15  a.m.  on 
Friday.  September  15,  1995,  that  follow- 
ing the  prayer,  the  Journal  of  the  pro- 
ceedings be  deemed  approved  to  date, 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day, 
and  the  Senate  then  inrunediately  re- 
sume consideration  of  H.R.  4.  the  wel- 
fare reform  bill,  and  there  then  be  10 
minutes  of  debate,  equally  divided,  on 
the  Bingaman  amendment  No.  2483. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  there  be  a  period 
for  the  transaction  of  routine  morning 
business  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AIR  SERVICE  TO  SMALL  CITIES 
Mr.  PRESSLER.  Mr.  President.  I  rise 
today  to  discuss  a  problem  which  se- 
verely affects  the  economic  growth  of 
my  home  State  of  South  Dakota.  This 
problem  is  an  acute  shortage  of  air 
service  within  my  State  coupled  with 
insufficient  connecting  air  service  be- 
tween South  Dakota  cities  and  hub  air- 
ports in  nearby  States.  Congressional 
attention  is  needed. 

The  Airline  Deregulation  Act  of  1978 
created  significant  domestic  travel 
benefits  for  many  Americans.  In  addi- 
tion, airline  efficiencies  resulting  from 
deregulation    have    helped    reduce    the 
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cost  of  international  travel.  Unfortu- 
nately, these  benefits  have  not  been 
evenly  distributed  across  the  country. 
Indeed,  they  have  not  been  shared  by 
Americans  living  in  many  smaller 
cities  and  rural  communities. 

One  need  only .  try  to  schedule  air 
travel  to  South  Dakbta  to  know  that 
my  State,  as  well  as  other  rural  States, 
have  paid  a  harsh  price  for  airline  de- 
regulation. For  numerous  small  cities, 
fares  are  higher  and  service  less  fre- 
quent since  deregrulation.  Moreover,  I 
know  from  personal  experience — and 
statistics  from  the  U.S.  Department  of 
Transportation  (DOT)  confirm — that 
non-stop  jet  service  to  many  South  Da- 
kota cities  heis  been  replaced  by  con- 
necting turboprop  service.  The  result? 
Often,  it  is  less  desirable  service  in- 
volving circuitous  routing  on  slower 
and  less  comfortable  aircraft. 

Mr.  President,  several  months  ago  I 
requested  the  General  Accounting  Of- 
fice (GAO)  to  prepare  a  study  compar- 
ing air  service  for  large,  medium  and 
small  cities  across  the  country.  That 
study,  which  I  understand  is  progress- 
ing well,  is  considering  differences  be- 
tween these  markets  in  terms  of  the 
cost  of  air  travel  for  consumers,  the  ex- 
tent to  which  jet  service  is  available, 
and  safety.  I  am  confident  this  study 
will  be  very  enlightening. 

In  connection  with  the  GAO  study, 
the  DOT  already  has  provided  statis- 
tics that  dramatically  illustrate  the 
great  burden  rural  states  like  South 
Dakota  bear  as  a  result  of  airline  de- 
regulation. For  example,  for  the  month 
of  February  1978,  prior  to  deregulation, 
there  were  a  total  of  2,384  scheduled 
commercial  nights  departing  South 
Dakota  airports  with  186,080  seats 
available  for  the  traveling  public.  By 
comparison,  for  the  month  of  February 
1995.  there  were  2,421  commercial 
flights  departing  my  home  State  but 
only  94,538  seats  were  available  on 
these  flights.  These  statistics  show 
that  at  the  same  time  the  number  of 
flights  departing  South  Dakota  in- 
creased by  1.5  percent,  the  total  num- 
ber of  seats  available  to  the  traveling 
public  have  dramatically  decreased — a 
49.1  percent  reduction  in  seating  capac- 
ity. 

At  first  glance,  these  statistics  seem 
inconsistent.  How  is  it  possible  for  the 
number  of  seats  available  for  departing 
passengers  to  fall  so  dramatically  at  a 
time  the  number  of  departing  flights 
actually  increased?  The  answer  is  that 
airlines  are  substituting  small,  non-jet 
aircraft  in  small  city  markets  pre- 
viously served  by  larger  jets.  For  ex- 
ample, in  May  1978,  19  percent  of  com- 
mercial flights  departing  Rapid  City, 
South  Dakota  involved  non-jet  air- 
craft. In  May  1995,  that  percentage  has 
more  than  doubled  to  42  percent.  Tur- 
boprop aircraft  substitution  in  many 
small  city  markets  is  a  post-deregula- 
tion reality. 

The  impact  of  non-jet  aircraft  substi- 
tution in  smaller  markets  is  signifi- 
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cant.  It  hits  my  constituents  and  other 
small  city  air  travel  consumers  right 
in  the  wallet.  Let  me  explain. 

Like  most  goods  and  services,  the 
price  of  air  travel  for  consumers  de- 
pends to  a  large  extent  on  the  supply 
and  demand  of  seats.  Naturally,  there- 
fore, air  fares  increase  when  demand 
for  seats  goes  up  at  a  time  when  the 
supply  of  available  seats  declines.  That 
is  precisely  what  has  happened  in  my 
state.  As  I  mentioned,  while  the  de- 
mand for  air  travel  has  been  generally 
increasing,  the  supply  of  seats  avail- 
able to  passengers  departing  South  Da- 
kota has  declined  by  49.1  percent.  Just 
ask  my  constituents  if  this  "supply 
squeeze"  has  caused  higher  air  fares.  It 
clearly  has  increased  the  price  of  air 
travel  in  South  Dakota. 

At  my  request,  the  GAO  is  examining 
these  air  service  issues  on  a  national 
scale.  When  the  GAO  report  is  issued,  I 
plan  to  hold  a  hearing  on  its  findings. 
The  report  is  expected  to  be  completed 
in  the  Spring  of  next  year. 

Mr.  President,  I  cannot  stress  strong- 
ly enough  what  a  problem  insufficient 
and  unaffordable  air  service  is  in  South 
Dakota  as  well  as  other  rural  States. 
However,  there  may  be  hope  for  im- 
provement. Indeed,  I  am  guardedly  op- 
timistic about  a  new  development. 

The  development  to  which  I  refer  is 
the  availability  of  a  new  generation  of 
small  commuter  jets,  so-called  "junior 
jets."  These  smaller  jets  will  give  air- 
lines a  service  option  that  previously 
did  not  exist.  Previously,  when  air- 
lines' planners  assigned  aircraft  to  par- 
ticular routes,  there  was  a  choice  only 
between  larger  jetliners  and 
turboprops.  Now,  they  have  a  third  op- 
tion. 

Let  me  illustrate  this  point.  On  a 
flight  which  customarily  serves  40  pas- 
sengers, it  is  currently  uneconomical 
for  airlines  to  use  jet  aircraft,  which 
generally  have  100  or  more  seats.  Pre- 
viously, the  only  alternative  was  to  use 
turboprop  service  on  such  routes.  Now, 
however,  junior  jets  will  permit  air- 
lines to  serve  that  market  with  a  50 
seat  jet  aircraft. 

If  airlines  purchase  and  use  junior 
jets,  jet  service  may  return  to  some 
small  cities.  Other  small  cities  may  see 
an  increase  in  jet  service.  Of  signifi- 
cant importance,  use  of  junior  jets 
could  increase  the  number  of  seats 
available  in  small  city  markets  and 
this  added  capacity  could  help  to  lower 
the  cost  of  air  travel.  In  fact,  these  jets 
could  reduce  airlines'  costs  of  serving 
some  routes  and  this  could  lead  to 
lower  air  fares  in  the  long  run.  All  the 
air  service  challenges  small  commu- 
nities face  surely  will  not  be  resolved 
by  junior  jets.  Use  of  these  aircraft 
would,  however,  be  a  step  in  the  right 
direction. 

I  will  ask  unanimous  consent  that  a 
recent  article  appearing  in  the  New 
York  Times  which  addresses  the  great 
potential  junior  jets  represent  in  pro- 


viding service  to  smaller  air  service 
markets  be  printed  in  the  Record  at 
the  end  of  my  remarks.  Will  airlines 
take  advantage  of  the  option  of  provid- 
ing air  service  to  small  cities  on  junior 
jets?  As  airlines  mull  over  this  ques- 
tions, I  urge  them  to  keep  several  im- 
portant points  in  mind. 

First,  last  year  more  than  37  percent 
of  all  passenger  enplanements  in  the 
United  States  occurred  at  airports 
other  than  the  25  large  connecting 
hubs,  such  as  Chicago  O'Hare.  Many  of 
these  more  than  200  million 
enplanements  were  passengers  flying  to 
or  from  small  cities.  I  urge  airlines  to 
never  forget  that  small  cities,  such  as 
Sioux  Falls,  Rapid  City  and  Aberdeen, 
SD,  are  a  very  important  component  of 
their  customer  base  and  provide  criti- 
cal passenger  feed  for  the  airline  indus- 
try's domestic  and  international  net- 
works. 

Second,  improved  quantity  and  qual- 
ity of  service  and  lower  fares  that 
could  result  from  the  use  of  junior  jets 
could  stimulate  demand  in  small  city 
markets.  In  addition  to  making  pas- 
sengers happier,  using  junior  jets  could 
also  benefit  airlines  by  increasing  the 
number  of  i)assengers  traveling  in 
these  markets. 

Mr.  President,  the  benefits  of  airline 
deregulation  have  not  been  shared  by 
citizens  living  in  smaller  cities.  Fair- 
ness dictates  this  unfortunate  reality 
be  changed.  I  urge  airlines  to  carefully 
consider  the  benefits  of  using  junior 
jets  to  serve  these  cities.  These  new 
aircraft  have  the  potential  to  make  a 
bad  situation  better.  I  also  urge  air- 
lines not  to  underestimate  the  impor- 
tance of  small  city  markets. 

I  ask  unanimous  consent  that  the 
New  York  Times  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
w£is  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times.  Aug.  19,  1995] 
Relief  for  the  Turboprop  Blues— Small  is 

Suddenly     Beautiful     for     Short-Hop 

Travelers 

(By  David  Cay  Johnston) 
Until  recently,  whenever  Scott  Hansen,  a 
Salt  Lake  City  lawyer,  had  to  visit  clients  in 
Boise.  Idaho,  he  dreaded  calling  his  travel 
agent.  Of  the  eight  daily  flights,  four  were  on 
135-passenger  Delta  Air  Lines  jets  but  the 
four  others  were  on  much  smaller  turboprops 
flown  by  SkyWest  Airlines,  a  Delta  com- 
muter affiliate. 

Of  his  last  75  flights.  Mr.  Hansen  said,  45 
required  him  to  squeeze  into  the  bumpy,  low- 
Hying  turboprops.  "There's  no  comparison." 
he  said.  "In  the  jet  you  have  good  seats,  you 
board  through  a  jetway  and  you  can  stand  up 
when  you  walk  down  the  aisle." 

But  some  relief  for  travelers  like  Mr.  Han- 
sen is  in  sight.  Several  manufacturers  from 
around  the  world  are  racing  to  deliver  a  new 
wave  of  what  might  be  called  junior  jets, 
able  to  carry  between  50  and  80  passengers. 
They  are  a  vast  improvement  over  the  some- 
what smaller  short-hop  turboprop  planes, 
with  their  propeller-droning,  often  stomach- 
wrenching  flights  as  they  go  right  through 


the  middle  of  the  seemingly  inevitable  sum- 
mer thunderstorm. 

Forget  about  all  the  attention  focused  on 
the  competition  between  Boeing  and  Airbus 
for  the  next  generation  of  jumbo  jets.  What 
will  really  make  a  big  difference  in  the  dally 
trials  and  tribulations  of  tens  of  thousands 
of  bedraggled  airline  passengers  are  these 
small,  often  overlooked,  regional  jetliners. 

Already,  junior  jets  have  started  to  replace 
turboprops  on  some  midlength  routes  like 
the  Salt  Lake  City-Boise  run.  And  they  are 
increasingly  being  used  to  connect  less  trav- 
eled, more  widespread  cities  where  pas- 
sengers were  once  condemned  to  go  through 
a  connecting  airport,  often  from  one  turbo- 
prop to  another. 

In  Brazil  yesterday,  the  newest  junior  jet- 
liner took  its  first  test  flight  after  rolling 
out  of  its  factory  hangar  in  Sao  Jose  dos 
Campos,  a  170-mlle  hop  from  Rio  de  Janerio. 
The  Embraer-145  is  a  50-seat  regional  jet 
built  by  Empresa  Brasileira  de  Aeronautica 
S.A.,  as  the  company  is  formally  known,  to 
replace  slightly  smaller  turboprops.  That  in- 
cludes Embraer's  own  Brasilia,  which  is  the 
most  widely  used  turboprop  in  the  United 
States.  More  than  200  are  operated  by  Amer- 
ican carriers  today. 

The  new  plane,  which  costs  $14.5  million,  is 
basically  a  stretched  Brasilia  turboprop 
fitted  with  jet  engines.  Meanwhile,  another 
50-seat  jet  aircraft,  the  Canadair  Regional 
Jet,  has  started  to  make  inroads  in  the  Unit- 
ed States  and  elsewhere  since  it  was  intro- 
duced in  1993. 

That  Canadian-built  plane,  a  derivative  of 
Bombardier  Inc.'s  Challenger  corporate  jet, 
is  intended  not  so  much  to  replace 
turboprops  on  short  hops  as  to  allow  nonstop 
jet  service  between  distant  cities  with  lim- 
ited economic  ties,  such  as  Rapid  City,  S.D., 
and  Salt  Lake  City,  which  are  508  air  miles 
apart.  Even  so.  Sky  West  recently  turned  to 
Canadair  to  replace  its  Brasilia  turboprop 
planes  on  the  Salt  Lake  City-Boise  run. 
Thirty-one  Canadair  Regional  jets  currently 
operate  in  the  United  States. 

That's  not  all.  Earlier  this  summer  two 
Fokker  70's.  a  new  Dutch  jet  with  79  seats, 
began  service  for  America  West  Express,  a 
unit  of  Mesa  Air  Group.  They  provide  non- 
stop service  from  Phoenix  to  Des  Moines  and 
to  Spokane,  Wash.,  both  long,  thinly  used 
markets  that  previously  required  at  least 
one  stop.  Also  flying  in  the  United  States  are 
16  four-engine  British  Aerospace  BAe-146  jets 
and  a  few  newer  models  of  the  same  plane. 
Fokker  is  a  unit  of  Daimler-Benz  A.G. 

And  at  least  one  American  plane  maker, 
McDonnell  Douglas,  is  trying  to  develop  a 
shorter  version  of  its  smooth-flying  MD-80. 
It  has  not  yet  decided  whether  to  go  ahead 
with  construction. 

Over  the  next  20  years  airlines  worldwide 
are  expected  to  buy  as  many  as  1,500  jets 
that  carry  fewer  than  100  passengers,  said 
Barbara  Beyer,  president  of  Avmark,  an  air- 
line industry  consulting  firm  in  Arlington. 
Va. 

Still,  the  turboprop  is  not  about  to  dis- 
appear. Bombardier,  the  Canadian  plane 
maker,  estimates  that  between  1993  and  2012 
airlines  worldwide  will  spend  $91  billion  to 
buy  8,107  regional  aircraft  with  15  to  90  seats. 
Most  of  these  planes  will  be  low-cost 
turboprops  with  40  or  more  seats.  Airline  in- 
dustry experts  say  that  turboprops  will  con- 
tinue to  serve  as  the  backbone  of  flights  be- 
tween small-  and  medium-sized  cities  like 
Concord.  N.H.,  and  Syracuse  and  nearby 
major  airports,  such  as  Boston  and  New 
York. 

For  an  increasing  number  of  lucky  fliers, 
though,  the  junior  jets  will  provide  a  lot 


more  speed  and  some  added  comfort  over 
turboprops.  And  for  thousands  of  others, 
there  is  the  prospect  of  an  end  to  the  time- 
wasting  change  of  planes. 

"After  two  hours  a  turboprop  is  a  real 
pain,"  Miss  Beyer  said,  "E^entially  there 
are  two  kinds  of  markets  that  can  be  served 
by  regional  jets.  Those  that  are  more  than 
400  miles  ajjart,  but  are  not  large  enough  to 
command  larger  jet  equipment.  And  those 
markets  that  have  been  abandoned  by  the 
major  carriers  since  deregulation  of  the  air- 
lines—markets that  had  been  jet  markets 
and  should  be  jet  markets." 

For  years,  the  big  United  States  aircraft 
manufacturers— Boeing  and  McDonnell 
Douglas — resisted  building  smaller  jets,  ar- 
guing that  the  development  costs  would  be 
too  high  to  justify  the  expense  of  building 
jets  that  would  inevitably  sell  for  much  less 
than  their  bigger  bread-and-butter  jet  air- 
craft. 

"Then  we  hounded  Canadair  with  the  idea 
that  they  ought  to  turn  their  Challenger 
business  jet  into  a  regional  airliner,"  Miss 
Beyer  said.  "And  ultimately  they  did  and 
now  it  is  an  absolute  raving  success." 

While  off  to  a  good  start,  it  remains  to  be 
seen  just  how  successful  the  Canadair  will 
be.  Bombardier  has  delivered  65  such 
Canadair  jets  and  has  orders  for  37  more.  It 
says  it  plans  to  bring  out  a  lengthened  ver- 
sion that  can  carry  75  passengers. 

Aircraft  makers  readily  acknowledge  that 
most  passengers  do  not  like  turboprops.  not 
just  because  of  their  noisy  vibrations  and 
cramped  space,  but  also  because  they  appear 
outdated  and  less  safe.  And  the  crash  last 
October  of  a  French-made  ATR  turboprop 
plane,  which  led  the  Federal  Aviation  Ad- 
ministration to  ban  the  planes  temporarily 
from  flying  in  icy  weather,  only  added  to  the 
safety  fears  surrounding  turboprops.  But  the 
manufacturers  insist  that  view  is  misguided. 

"People  tend  to  look  at  propellers  and 
think  old-fashioned,"  said  Colin  Fisher,  a 
spokesman  for  Bombardier,  which  also 
makes  a  50-seat  turboprop,  the  Dash  8.  '-But 
Turboprop  and  jet  technology  were  born  in 
the  same  time  frame,  around  the  time  of 
World  War  II.  " 

Whatever  the  manufacturers  say,  pas- 
sengers recognize  a  clear  difference.  On  a 
flight  from  Rochester  to  Cincinnati,  a 
Canadair  Regional  jet  operated  by  Comair. 
another  Delta  commuter  affiliate,  was  excep- 
tionally quiet  and  smooth,  taking  off  quick- 
ly and  flying  above  the  turbulence.  But  the 
seats  in  junior  jets  do  not  vary  that  much  in 
appearance  and  comfort  from  those  typically 
found  in  most  turboprops. 

The  main  reason  more  airlines  do  not  rely 
on  junior  jets  is  because  they  are  much  more 
expensive  to  buy  than  turboprojjs.  And  even 
though  they  hold  more  seats,  that's  still  a 
real  burden,  particularly  for  commuter  oper- 
ators without  a  lot  of  extra  investment  cap- 
ital that  are  operating  on  paper-thin  mar- 
gins. The  new  Embraer  regional  jet.  for  ex- 
ample, will  cost  nearly  double  the  $7.7  mil- 
lion price  of  its  Brasilia  turboprop.  A 
Canadair  Regional  jet  costs  even  more— $17 
million  to  $22  million  a  copy. 

But  the  new  Brazilian  operating  costs  are 
expected  to  be  comparable.  Its  new  regional 
jet,  Embraer  says,  should  cost  about  $27  an 
hour  per  seat  to  fly,  compared  with  $29  per 
hour  for  a  Brasilia.  And  some  airlines  think 
the  investment  is  worthwhile,  in  part  be- 
cause jets  fly  much  faster  than  turboprops, 
allowing  more  flights  each  day.  Delta  Con- 
nection flights  on  a  Saab  340  turboprop  be- 
tween Rochester  and  La  Guardia  Airport  in 
New  York  City  are  scheduled  for  85  minutes. 


compared  with  USAir's  64  minutes  via  a  737 
jet.  adding  about  one-third  to  the  gate-to- 
gate  time. 

Jets  can  also  cruise  higher,  which  means 
fewer  cups  of  coffee  ending  up  in  passenger 
laps.  "You  can  fly  up  quickly  and  get  above 
the  weather,  which  is  especially  attractive 
during  thunderstorm  season."  said  David  A. 
Siebenburgen.  president  of  Comair  Holdings, 
the  regional  airline  in  Cincinnati  that  intro- 
duced the  Canadair  Regional  Jet  into  serv- 
ice. "Our  customers  love  them." 

Comair  operates  64  turboprops  and  23 
Canadair  Regional  jets,  but  within  five  years 
the  company  expects  to  operate  fewer  than 
50  turboprops  and  at  least  70  Canadair  Re- 
gional jets.  Mr.  Siebenburgen  said. 

And  even  though  the  carrying  costs  are 
higher,  SkyWest.  based  in  Salt  Lake  City, 
sees  advantages  in  the  eight  Canadair  Re- 
gional Jets,  all  leased,  that  it  now  files. 

"The  reason  we  feel  comfortable  with  the 
risk,  "  said  Bradford  R.  Rich,  SkyWest's  chief 
financial  officer,  "is  that  the  plane  fits  into 
the  longer,  thinner  markets  we  have.  We  be- 
lieve it  can  expand  our  market  area  because 
of  the  high  speed  and  comfort." 

As  far  as  Canadair's  new  Brazilian  com- 
petitor goes,  it  already  has  18  firm  orders  for 
its  regional  jet,  five  of  them  from  BWIA,  a 
Caribbean  airline.  Embraer  also  says  it  has 
16  options  and  127  letters  of  intent. 

So  far,  however,  no  airline  in  the  United 
States  has  ordered  an  EMB-145.  But  Michael 
Warwicke.  Embraer's  vice  president  for 
sales,  is  counting  on  a  few  orders  to  roll  in 
once  the  airplane  completes  fiight-worthi- 
ness  testing.  Long-suffering  prop-jet  pas- 
sengers may  want  to  start  counting  the  days. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  before 
discussing  todays  bad  news  about  the 
Federal  debt,  how  about  "another  go  ". 
as  the  British  put  it,  with  our  pop  quiz. 
Remember?  One  question,  one  answer. 

The  question:  How  many  millions  of 
dollars  does  it  take  to  add  up  a  trillion 
dollars?  While  you  are  thinking  about 
it,  bear  in  mind  that  it  was  the  U.S. 
Congress  that  ran  up  the  Federal  debt 
that  now  exceeds  $4.9  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness yesterday,  September  13,  the  total 
Federal  debt — down  to  the  penny — 
stood  at  $4,967,410,712,825.60,  of  which, 
on  a  per  capita  basis,  every  man. 
woman  and  child  in  America  owes 
$18,856.78. 

Mr.  President,  back  to  our  pop  quiz, 
how  many  million  in  a  trillion:  There 
are  a  million  million  in  a  trillion. 


MESSAGE  FROM  THE  HOUSE 

At  2:58  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2126)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1996, 
and  for  other  purposes,  and  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  appoints  Mr.  Young  of 
Florida,  Mr.  McDadk.  Mr.  Livingston, 


UMI 


25194 


CONGRESSIONAL  RECORD— SENATE 


September  14,  1995 


VOL 


141 


PT 


18 


14 


26 


1995 


Mr.  Lewis  of  California,  Mr.  Skeen.  Mr. 
HOBSON,  Mr.  BONILLA.  Mr.  Nethercutt. 
Mr.  Neumann,  Mr.  Murtha.  Mr.  Dicks, 
Mr.  Wilson,  Mr.  Hefner,  Mr.  Sabo,  and 
Mr.  Obey  as  the  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  1162.  An  act  to  establish  a  Deficit  Re- 
duction Trust  Fund  and  provide  for  the 
downward  adjustment  of  discretionary 
spending  limits  in  appropriation  bills. 

H.R.  1594.  An  act  to  place  restrictions  on 
the  promotion  by  the  Department  of  Labor 
and  other  Federal  agencies  and  instrumen- 
talities of  economically  targeted  invest- 
ments In  connection  with  employee  benefit 
plans. 

H.R.  1655.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1996  for  intelligence  and 
intelligence-related  activities  of  the  United 
States  Government,  the  Community  Man- 
agement Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  1162.  An  act  to  esublish  a  Deficit  Re- 
duction Trust  Fund  and  provide  for  the 
downward  adjustment  of  discretionary 
spending  limits  in  appropriation  bills;  re- 
ferred jointly,  pursuant  to  the  order  of  Au- 
gust 4,  1977,  to  the  Committee  on  the  Budget, 
and  to  the  Committee  on  Governmental  Af- 
fairs. 

H.R.  1594.  An  act  to  place  restrictions  on 
the  promotion  by  the  Department  of  Labor 
and  other  Federal  agencies  and  instrumen- 
talities of  economically  targeted  invest- 
ments in  connection  with  employee  benefit 
plans:  to  the  Committee  on  Labor  and 
Human  Resources. 

H.R.  1655.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1996  for  intelligence  and 
intelligence-related  activities  of  the  United 
States  Government,  the  Community  Man- 
agement Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes;  to  the  Select 
Committee  on  Intelligence. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1423.  A  communication  from  the  Assist- 
ant Secretary  for  Communications  and  Infor- 
mation, the  Department  of  Commerce,  trans- 
mitting, the  report  of  the  Public  Tele- 
communications Facilities  Program  grants 
for  fiscal  year  1995:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-1424.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
report  of  three  contracts  for  design-build 
construction  services  on  behalf  of  the  Inter- 
nal Revenue  Service:  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1425.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 


tration, transmitting,  pursuant  to  law,  the 
report  of  a  building  project  survey  for  Okla- 
homa City,  Oklahoma;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1426.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  a  draft  of  proposed 
legislation  entitled  "Emergency  Leasing  Act 
of  1995";  to  the  Committee  on  Environment 
and  Public  Works. 

EC-1427.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  a  draft  of  proposed 
legislation  entitled  "Prospectus  Threshold 
Increase  Act  of  1995";  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1428.  A  communication  from  the  Assist- 
ant Legal  Affairs  Adviser  for  Treaty  Affairs, 
the  Department  of  State,  transmitting,  pur- 
suant to  law,  the  text  of  the  international 
agreements,  other  than  treaties,  and  back- 
ground statements;  to  the  Committee  on 
Foreign  Relations. 

EC-1429.  A  communication  from  the  Assist- 
ant Secretary  of  State  for  Legislative  Af- 
fairs, transmitting,  pursuant  to  law,  notice 
of  a  Presidential  determination  relative  to 
the  International  Organizations  and  Pro- 
grams Account  Funds;  to  the  Committee  on 
Foreign  Relations. 

EC-1430.  A  communication  from  the  Assist- 
ant Legal  Affairs  Adviser  for  Treaty  Affairs, 
the  Department  of  State,  transmitting,  pur- 
suant to  law,  the  text  of  the  international 
agreements,  other  than  treaties,  and  back- 
ground statements;  to  the  Committee  on 
Foreign  Relations. 

EC-1431.  A  communication  from  the  Assist- 
ant Secretary  of  State  for  Legislative  Af- 
fairs, transmitting,  corrections  to  the  text  of 
the  Convention  Between  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  Republic  of  Kazakhstan;  to 
the  Committee  on  Foreign  Relations. 

EC-1432.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  the  report  on  the  cost  for  oper- 
ations and  assistance  to  Haiti  for  the  period 
October  1,  1993  to  March  31.  1995;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-1433.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  the  report  of  an  alternate  plan 
for  Federal  pay  adjustments:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1434.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  entitled  "Sta- 
tistical Programs  of  the  United  States  Gov- 
ernment"; to  the  Committee  on  Govern- 
mental Affairs. 

EC-1435.  A  communication  from  the  Comp- 
troller General  of  the  General  Accounting 
Office,  transmitting,  pursuant  to  law,  notice 
of  reports  and  testimony  for  the  month  of 
July,  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1436.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-134.  enacted  by  the  Council  on 
July  29,  1995:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1437.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-135.  enacted  by  the  Council  on 
July  29,  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1438.  A  communication  ftrom  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-136.  enacted  by  the  Council  on 


July  29,  1995:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1439.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-139,  enacted  by  the  Council  on 
July  29,  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1440.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  for  Indian  Af- 
fairs, transmitting,  pursuant  to  law,  the  re- 
port of  the  Plan  for  the  Use  and  Distribution 
of  the  Funds  Awarded  the  La  Jolla  Band  of 
Mission  Indians;  to  the  Committee  on  Indian 
Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations: 

Special  Report  entitled  "Revised  Alloca- 
tion to  Subcommittees  of  Budget  Totals 
from  the  Concurrent  Resolution  for  Fiscal 
Year  1996"  (Rept.  No.  104-141). 

By  Mr.  COCHRAN,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  1976.  A  bill  making  appropriations  for 
Agriculture.  Rural  Development,  Food  and 
Drug  Administration,  and  Related  Agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1996,  and  for  other  purposes  (Rept.  No. 
104-142). 

By  Mr.  McCONNELL,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  1868.  A  bill  making  appropriations  for 
foreign  operations,  export  financing,  and  re- 
lated programs  for  the  fiscal  year  ending 
September  30.  1996.  and  for  other  purposes 
(Rept.  No.  104-143). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the  first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  INOUYE: 
S.  1240.  A  bill  to  provide  for  a  special  appli- 
cation of  section  1034  of  the  Internal  Reve- 
nue Code  of  1986;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  EXON: 
S.  1241.  A  bill  entitled  the  "Public  Broad- 
casting Financial  Independence  and  Family 
Viewing  Act  of  1995":  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr.  BRADLEY: 
S.  1242.  A  bill  to  authorize  the  National  In- 
stitute of  Justice  to  provide  technical  assist- 
ance to  State  and  local  law  enforcement  en- 
titles, and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    SPECTER    (for   himself.    Mr. 
Kohl.  Mr.  Grasslev,  Mr.  Leahy,  and 
Mrs.  Feinstein): 
S.  1243.  A  bill  to  provide  educational  assist- 
ance to  the  dependents  of  Federal  law  en- 
forcement officials  who  are  killed  or  disabled 
in  the  performance  of  their  duties;  to  the 
Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  INOUYE: 
S.  1240.  A  bill  to  provide  for  a  special 
application  of  section  1034  of  the  Inter- 
nal Revenue  Code  of  1986;  to  the  Com- 
mittee on  Finance. 
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SPECIAL  APPLICATION  LEGISLATION 

•  Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1240 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That,  in  the  case  of  Rita 
Bennington— 

(1)  who  purchased  her  new  principal  resi- 
dence (within  the  meaning  of  section  1034  of 
the  Internal  Revenue  Code  of  1986)  in  Janu- 
ary 1992,  and 

(2)  who  was  unable  to  meet  the  require- 
ments of  such  section  with  respect  to  the 
sale  of  an  old  principal  residence  until  May 
1994.  because  of  unexpected  delays  caused  by 
Hurricane  Iniki,  the  Secretary  of  the  Treas- 
ury, in  the  administration  of  section  1034  of 
the  Internal  Revenue  Code  of  1986.  shall 
apply  subsection  (a)  of  such  section  by  sub- 
stituting "2.5  years"  for  "2  years"  each  place 
it  appears.* 

By  Mr.  EXON: 
S.  1241.  A  bill  entitled  the  "Public 
Broadcasting  Financial  Independence 
and  Family  Viewing  Act  of  1995":  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

THE  PUBLIC  BROADCASTING  FINANCIAL 
INDEPENDENCE  AND  FAMILY  VIEWING  ACT  OF  1995 

•  Mr.  EXON.  Mr.  President,  as  Gov- 
ernor and  Senator,  I  have  been  a  long 
time  supporter  of  public  broadcasting. 
In  Nebraska,  public  broadcasting  leads 
the  way  in  innovative  programming, 
distance  learning,  and  educational  op- 
portunity. That  dedication  to  excel- 
lence, to  children  and  to  families  has 
made  Nebraska  Public  Television  an  is- 
land of  decency,  sanity,  and  enrich- 
ment in  the  sea  of  violence,  sex,  and 
immorality  which  is  commercial  tele- 
vision. 

I  am  pleased  to  introduce  legislation 
titled  the  Public  Broadcasting  Finan- 
cial Independence  and  Family  Viewing 
Act. 

Opponents  of  public  broadcasting 
have  sparked  a  debate  about  the  future 
of  this  national  treasure.  That  debate 
has  been  healthy  and  ironically  could 
lead  to  the  salvation  of  public  broad- 
casting. As  a  member  of  both  the  Sen- 
ate Commerce  Committee,  and  the 
Senate  Budget  Committee,  I  foresee  a 
budgetary  situation  which  threatens 
the  very  existence  of  public  radio  and 
television  regardless  of  who  controls 
the  House  or  the  Senate.  The  reforms 
proposed  in  this  legislation  would  give 
public  broadcasters  the  tools  for  sur- 
vival. 

As  a  strong  supporter  of  public 
broadcasting.  I  have  repeatedly  ex- 
pressed several  troubling  concerns 
about  recent  public  broadcasting  pro- 
grams and  policies.  This  legislation  is 
also  meant  to  refocMs  the  mission  of 
PBS  and  CPB  on  family-friendly,  enter- 
tainment, educational,  cultural,  and 
informational  programming. 

I  simply  can  not  defend  standards 
and  practices  which  permit  displays  of 
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nudity  and  use  of  language  in  CPB- 
funded  dramatic  programming  which 
would  not  be  permitted  on  commercial 
broadcast  television.  Public  broadcast- 
ing can  tackle  controversial  subjects 
but  it  should  be  done  in  a  manner 
which  is  not  offensive. 

Public  broadcasting  comes  into  the 
homes  of  American  families  thanks  in 
part  to  the  tax  dollars  of  those  families 
and  thanks  to  the  radio  spectrum 
owned  by  the  people.  It  is  not  too  much 
to  ask  that  programming  be  presented 
in  a  manner  which  is  appropriate  for  a 
home  with  children. 

In  this  regard,  I  must  give  the  Ne- 
braska Educational  Television  network 
credit  for  showing  great  sensitivity  to 
Nebraska  families.  Last  year  NETV 
only  aired  the  edited  version  of  the 
controversial  program  "tales  of  the 
city"  and  decided  not  to  broadcast 
some  of  the  programming  offered  by 
PBS  and  other  sources  which  push  the 
envelope  of  taste  and  propriety. 

On  a  national  level,  I  strongly  believe 
that  the  CPB  and  PBS  should  show  the 
same  sensitivity  to  taxpayers  and 
viewers.  It  is  not  censorship  to  ask 
that  American  tax  dollars  be  spent  in  a 
manner  that  is  consistent  with  Amer- 
ican values. 

On  the  financial  side,  the  Corpora- 
tion for  Public  Broadcasting  should 
more  aggressively  pursue  and  share  in 
the  spinoff  profits  generated  by  prod- 
ucts related  to  CPB  funded  program- 
ming. It  is  tragic  that  public  broad- 
casting has  made  millions  of  dollars  for 
others  but  must  battle  each  year  for 
modest  appropriations. 

In  addition,  under  this  legislation 
public  broadcasters  would  be  given 
spectrum  and  schedule  flexibility  as 
well  as  new  channel  placement  options 
which  could  generate  additional  nontax 
revenues.  These  measures  hold  long- 
term  promise  toward  the  goal  of  mak- 
ing public  broadcasting  more  finan- 
cially independent. 

Mr.  President,  never  before  has  the 
need  for  quality  television  been  more 
critical.  Public  broadcasting  has  a  long 
tradition  of  meeting  that  need  for  qual- 
ity. I  believe  that  we  can  reinvent  pub- 
lic broadcasting.  As  a  supporter  of  pub- 
lic broadcasting,  I  am  prepared  to  con- 
sider any  creative  idea  to  lessen  tax- 
payer burdens  in  this  area.  My  one  bot- 
tom line:  my  one  nonnegotiable  item  is 
that  public  boardcasting  remain  public. 
It  should  not  be  privatized  or  disman- 
tled and  sold  to  the  highest  bidder.  It  is 
a  national  treasure  which  must  remain 
in  the  public  domain. 

Mr.  President,  I  introduce  this  legis- 
lation and  extend  a  hand  of  friendship 
and  cooperation  to  Members  on  both 
sides  of  the  aisle.  Public  broadcasting 
is  an  institution  which  means  a  great 
deal  to  the  people  of  Nebraska,  and  the 
Nation,  and  we  must  find  ways  to  help 
it  meet  the  challenge  of  survival  in  a 
very  difficult  fiscal  climate. 
Thank  you  Mr.  President. 


I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1241 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  referred  to  as  "The  Public 
Broadcasting  Financial  Independence  and 
Family  Viewing  Act  of  1995". 

SEC.  2.  FAMILY  VIEWING. 

Section  396(g)(1)(A)  of  Title  47  is  amended 
by  inserting  between  the  words  "which"  and 
"are"  the  following  new  language  "are  suit- 
able for  family  viewing  throughout  the 
broadcast  day  and  which". 
SEC.  3.  USE  OF  FEDERAL  FUNDS. 

A  new  Section  396(k)(lMF)  to  Title  47  is 
added  as  follows: 

"(F)   No   federal    funds   shall   be   used   to 
broadcast  any  program  which  is  indecent  or 
to  broadcast  any  dramatic  program  which 
includes  nudity." 
SEC,  4.  PUBUC  INTEREST. 

Section  396(a)  of  Title  47  is  amended  by 
adding  the  following  new  subsection: 

"(11)  It  is  in  the  public  interest  that  public 
broadcasting  provide  educational,  cultural, 
information  and  entertaining  programming 
which  is  suitable  for  family  viewing." 

SEC.  6.  SPECTRUM  FLEXIBIIJTY. 

The  Commission  shall  adopt  regulations 
which  would  allow  public  broadcast  license 
holders  to  make  use  of  their  broadcast  spec- 
trum for  the  transmission  of  ancillary  and 
supplementary  services,  so  long  as  the  li- 
censees provide  without  charge  at  least  one 
schedule  of  public  broadcast  programming. 
In  permitting  such  use.  the  Commission 
shall  assure  through  regulation  or  license 
terms  that: 

(a)  the  proceeds,  if  any  from  such  ancillary 
and  supplementary  use  go  to  the  exclusive 
benefit  of  public  broadcasting; 

(b)  public  broadcast  licensees  do  not  lessen 
their  existing  commitment  or  level  of  effort 
to  public  broadcasting:  and 

(c)  to  the  extent  such  spectrum  is  used  for 
a  purpose  other  than  public  broadcasting, 
fees  charged  for  such  use  shall  be  at  market 
rates. 

SEC.  6.  SCHEDULE  FLEXIBIUTY. 

The  Commission  shall  adopt  regulations 
which  would  allow  public  broadcast  license 
holders  to  utilize  their  broadcast  schedule 
between  the  hours  of  1  AM  and  6  AM  to  pro- 
vide on  a  leased  basis  non-public  broadcast 
programming  for  a  fee  or  for  public  broad- 
cast license  holders  to  provide  commercially 
sponsored  programming  provided  that: 

(a)  the  proceeds,  from  such  use  go  to  the 
exclusive  benefit  of  public  broadcasting: 

(b)  public  interest  licensees  do  not  lessen 
their  existing  commitment  or  level  of  effort 
to  public  broadcasting;  and 

(c)  to  the  extent  such  use  is  for  a  purpose 
other  than  public  broadcasting,  fees  charged 
for  such  use  shall  be  at  market  rates. 

SEC.  7.  ENHANCED  UNDERWRITING. 

(a)  Section  399(a)  of  Title  47  is  amended: 

(1)  by  striking  the  word  "exclusive"  in  sub- 
section (a);  and 

(2)  by  inserting  before  the  period  (.): 
"through  a  call  to  action,  an  inducement  to 
buy.  sell,  rent,  or  lease,  or  the  provision  of 
price  information". 

(b)  Section  399B(a)  of  Title  47  is  amended: 
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(1)  by  inserting-:  "through  a  call  to  action 
inducement  to  buy,  sell,  rent,  or  lease  or  the 
provision  of  price  information"'  after  the 
word  "promote."  and 

(2)  by  inserting;  "when  such  offering  is 
other  than  an  educational  or  cultural  event 
sponsored  in  part  by  a  qualified  public  broad- 
casting station,  or  producer  or  distributor  of 
programming  for  public  broadcast  stations" 
after  the  word  "profit". 

SEC.  8.  SATELLITE.  COMMON  CARRIER  AND 
OTHER  FORMS  OF  PROGRAM  DIS- 
TRIBUTION. 

Public  Broadcasting  programming  may  be 
distributed  to  viewers  by  means  of  satellite, 
common  carrier,  or  other  form  of  tele- 
communications technology  for  a  fee  pro- 
vided that  the  proceeds  from  such  distribu- 
tion go  to  the  exclusive  benefit  of  public 
broadcasting. 
SEC.  9.  FREQUENCY  EXCHANGE. 

The  Commission  may  approve  an  exchange 
of  frequencies  between  a  public  broadcaster 
and  a  commercial  broadcaster,  when  the  pro- 
ceeds from  such  exchange  are  dedicated  to 
the  benefit  of  the  national  public  broadcast- 
ing system. 
SEC.  I  a  ANCILLARY  INCOME. 

The  Board  of  Directors  of  the  Corporation 
for  Public  Broadcasting,  and  The  Public 
Broadcasting  System  shall  ensure  that  to 
the  greatest  extent  possible  agreements  for 
programming  include  a  provision  to  assure 
that  public  broadcasting  share  in  benefits 
from  the  sale  of  any  ancillary  products, 
books,  recording,  toys,  character  licensing  or 
other  products  related  to  the  broadcast  of 
such  progrramming. 

SEC.  11,  GAO  REVIEW. 

The  General  Accounting  Office  shall  con- 
duct a  review  of  the  operations  of  the  Cor- 
poration of  Public  Broadcasting,  the  Public 
Broadcasting  System,  Public  Broadcasters 
and  their  program  and  other  contractors. 
These  entities  shall  make  their  records  and 
accounts  available  to  the  General  Account- 
ing Office  for  review.  The  General  Account- 
ing Office  shall  protect  proprietary  informa- 
tion. Within  one  year  of  the  date  of  enact- 
ment of  this  Act,  the  General  Accounting  Of- 
fice shall  report  to  the  Congress  its  rec- 
ommendations for  improving  the  efficiency, 
and  self-sufficiency  of  public  broadcasting. 
SEC.  12.  FEASIBIUTY  OF  MERGER  WITH  INTER- 
NATIONAL BROADCASTING. 

The  General  Accounting  Office  shall  con- 
duct a  feasibility  study  of  merging  or  coordi- 
nating public  broadcasting  operations  and 
facilities  or  portions  of  operations  and  facili- 
ties with  the  international  broadcasting  op- 
erations of  the  United  States  government. 

SEC.  13.  EDUCATIONAL  RATES. 

Public  broadcast  licensees  shall  qualify  for 
interstate  and  intrastate  educational  tele- 
communications service  rates  to  the  extent 
such  rates  are  available  and  to  the  extent 
such  telecommunications  services  are  used 
for  the  purpose  of  providing  public  broad- 
casting.* 
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By  Mr.  BRADLEY: 
S.  1242.  A  bill  to  authorize  the  Na- 
tional Institute  of  Justice  to  provide 
technical  assistance  to  State  and  local 
law  enforcement  entities,  and  for  other 
purposes:  to  the  Committee  on  the  Ju- 
diciary. 

THE  N.\TIONAL  I.NSTITLTE  OF  JUSTICE 
TECH.NOLOGY  ASSIST.^NCE  ACT  OF  1995 

•  Mr.  BRADLEY.  Mr.  President,  to  em- 
power citizens  to  take  back  their 
streets  from  criminals,  it  is  vitally  im- 


portant that  the  Federal  Government 
work  in  partnership  with  States  and  lo- 
calities to  deploy  additional  officers  in 
communities  around  the  country.  How- 
ever, Mr.  President,  equally  critical  to 
the  success  of  State  and  local  police 
forces  in  protecting  American  citizens 
is  the  commitment  of  the  Federal  Gov- 
ernment to  serve  as  a  partner  to  ensure 
that  State  and  municipal  police  offi- 
cers have  access  to  advanced  tech- 
nology and  equipment  to  effectively 
fight  crime. 

Mr.  President,  the  Department  of 
Justice's  National  Institute  of  Justice 
[NIJ]  provides  this  critical  link  be- 
tween the  Federal  Government  and 
local  law  enforcement  agencies  across 
the  country.  The  mission  of  NIJ's  Of- 
fice of  Science  and  Technology  is  to  as- 
sist law  enforcement,  particularly  on 
the  State  and  local  level,  with  upgrad- 
ing their  technological  infrastructure. 
This  involves  the  following  functions: 
First,  providing  information  on  prod- 
ucts and  technologies;  second,  develop- 
ing standards;  third,  testing  and  evalu- 
ating technologies  and  equipment;  and 
fourth,  research  and  development. 

Because  of  the  critical  mission  of 
NIJ,  the  legislation  that  I  am  introduc- 
ing today  seeks  an  appropriation  of  an 
increase  of  $10  million  each  for  fiscal 
year  1996  and  fiscal  year  1997  to  enable 
NIJ  to  continue  and  expand  the  work 
that  it  is  doing  to  enhance  the  effec- 
tiveness of  istate  and  local  police  de- 
partments. 

Mr.  President,  research  and  develop- 
ment conducted  by  NIJ  is  a  valuable 
resource  for  State  and  local  law  en- 
forcement agencies  that  are  often  con- 
fronted by  criminals  who  have  access 
to  the  most  advanced  commercial  tech- 
nologies. The  invention  of  soft  body 
armor  was  developed  out  of  a  NIJ 
project.  Since  1975,  when  NIJ  first  con- 
ducted field  tests  in  15  cities  across  the 
country,  bulletproof  vests  have  saved 
the  lives  of  thousands  of  officers.  NIJ  is 
also  responsible  for  significant  ad- 
vances in  the  field  of  forensic  science. 
For  example,  NIJ  brought  DNA  identi- 
fication to  the  United  States  and  devel- 
oped new  fingerprinting  techniques 
which  permits  officers  to  lift  finger- 
prints on  major  fixtures  in  the  field, 
without  removing  the  fixture. 

NIJ  is  currently  developing  products 
that  will  make  police  work  safer  and 
more  efficient.  For  example.  Mr.  Presi- 
dent, NIJ  has  developed  a  prototype 
rear  airbag  to  use  to  control  suspects 
in  the  back  of  a  squad  car  with  mini- 
mal disruption.  NIJ  has  also  developed 
a  prototype  retractable  barrier  strip  to 
enable  police  to  safely  stop  a  fleeing 
vehicle,  thereby  minimizing  the  need 
for  dangerous  high  speed  chases  which 
often  result  in  injuries  to  police  offi- 
cers or  innocent  bystanders. 

Mr.  President,  many  local  police  de- 
partments receive  no  assistance  in 
identifying  technology  and  purchasing 
equipment.   They  operate  as  solo  ac- 
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tors.  For  example,  a  local  police  de- 
partment recently  spent  8  months  con- 
ducting market  research  before  pur- 
chasing motorcycle  helmets.  To  ad- 
dress this  problem,  NIJ  has  established 
the  technology  information  network— a 
combination  of  a  law  enforcement 
internet  and  consumers  report — to  af- 
ford police  departments  around  the 
country  access  to  timely  and  objective 
information  on  new  products,  tech- 
nologies, and  systems.  Moreover,  NIJ 
has  held  and  participated  in  a  series  of 
successful  conferences  and  town  meet- 
ings to  initiate  dialog  between  law  en- 
forcement, the  Federal  technology 
community,  and  the  private  sector,  and 
is  establishing  purchasing  consortiums 
to  allow  local  police  departments  to 
obtain  the  best  prices  for  technical 
products  and  equipment. 

Mr.  President,  because  the  over- 
whelming majority  of  police  work  in 
America  is  conducted  by  State  and 
local  law  enforcement,  and  only  13  per- 
cent of  the  crime  fighting  resources  are 
controlled  by  the  Federal  Government, 
the  answer  to  violence  lies  closer  to 
home  than  to  Washington,  DC.  With 
the  establishment  last  year  of  NIJ's 
National  Law  Enforcement  Technology 
Center,  the  agency  has  become  the 
model  for  the  decentralized  relation- 
ship that  exists  between  the  Federal 
Government  and  State  and  local  law 
enforcement. 

The  National  Law  Enforcement  Tech- 
nology Center  consists  of  seven  re- 
gional research  centers  throughout  the 
country.  This  virtual  national  center 
serves  as  a  focal  point  for  law  enforce- 
ment research  and  development  and  in- 
formation dissemination.  The  regional 
centers  are  centers  of  excellence  for  re- 
spective technologies  and  act  as  re- 
gional interfaces  for  State  and  local 
law  enforcement  agencies.  This  decen- 
tralized structure  brings  NIJ's  work 
into  the  field,  thereby  fostering  a  clos- 
er working  relationship  with  State  and 
local  law  enforcement.  For  example, 
the  agency  has  established  test  bed 
programs  to  field  test  new  equipment 
in  local  police  departments. 

Mr.  President,  the  legislation  that  I 
am  introducing  today  seeks  an  appro- 
priation of  an  increase  of  $10  million 
each  for  fiscal  year  1996  and  fiscal  year 
1997  to  enable  NIJ  to  continue  and  ex- 
pand the  critical  work  that  it  is  doing 
to  assist  State  and  local  police  depart- 
ments. The  legislation  specifically  au- 
thorizes funding  to  provide  NIJ  with 
the  resources  that  it  needs  to  identify, 
develop,  and  purchase  new  technologies 
to  provide  a  safer  environment  for  po- 
lice officers  and  more  effectively  curb 
crime. 

Mr.  President,  I  have  advocated  a 
tough,  comprehensive,  approach  to  bat- 
tling the  menace  of  crime  that  has  pro- 
liferated in  our  cities  and  towns.  In  au- 
thoring the  Handgun  Control  and  Vio- 
lence Prevention  Act,  I  have  worked 
for  a  commonsense  approach  to  stem 


the  flow  of  illegal  weapons  that  flood 
our  streets  and  cause  mass  carnage.  In 
proposing  the  Cop  Killer  Bullet  Ban 
Act.  I  have  sought  to  halt  the  manufac- 
ture and  distribution  of  ammunition 
that  is  designed  to  kill  those  who  are 
sworn  to  protect  our  communities. 

Mr.  President,  my  approach  to  com- 
bating crime  has  also  been  a  commu- 
nity-oriented approach,  whereby  the 
Federal  Government  and  local  commu- 
nities act  in  tandem  to  uproot  and 
eliminate  the  problem.  Last  year,  this 
body  passed  the  omnibus  crime  law. 
which  included  the  community  polic- 
ing initiative,  an  $8.9  billion  program 
designed  to  put  100,000  law  enforcement 
officers  on  the  streets.  I  provided  a 
jumpstart  for  the  community  policing 
initiative  in  the  omnibus  crime  legisla- 
tion when  I  introduced  a  bill  in  March 
1993  that  authorized  a  major  new  ex- 
pansion of  community  policing.  In  ad- 
dition, I  authored  the  community 
schools  provision  in  the  omnibus  crime 
law,  which  provides  for  public  school 
buildings  to  remain  open  for  youth  pro- 
grams after  school  hours,  on  weekends, 
and  over  summers.  Moreover,  this  year, 
I  have  introduced  legislation  providing 
for  community  response  teams,  com- 
posed of  community  volunteers,  to  as- 
sist victims  of  domestic  violence. 

Mr.  President,  the  work  that  NIJ  is 
performing  to  enable  police  depart- 
ments to  more  efficiently  battle  crime 
is  consistent  with  my  philosophy  that 
together  the  Federal  Government  and 
local  communities  can  share  resources 
and  crime  fighting  expertise  to  make 
our  neighborhoods  safer.  The  work  per- 
formed by  NIJ  is  invaluable.  For  exam- 
ple, NIJ  has  expanded  its  work  in  de- 
veloping standards  for  law  enforcement 
equipment,  which  will  eliminate  the 
risk  of  officers  receiving  substandard 
equipment.  NIJ  has  also  established  a 
liability  panel  to  assist  law  enforce- 
ment in  using  new  technologies  with  a 
minimum  of  legal  risk.  The  expansion 
of  this  work  will  only  serve  to 
strengthen  police  departments  around 
the  country  as  we  continue  to  fight 
against  crime. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  by   the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  In- 
stitute of  Justice  Technology  Assistance  Act 
of  1995". 

SEC.  2.  TECHNOLOGY  ASSISTANCE. 

Section  202  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3722)  is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

"(e)  Technology  Assistance.— 

"(1)  Ln  GENERAL.— The  Director  shall  pro- 
vide assistance  to  State  and  local  govern- 
ment law  enforcement  entities  to  identify. 


select,  develop,  modernize,  and  purchase  new 
technologies  to  provide  a  safer  environment 
for  police  officers  and  to  more  efficiently  and 
effectively  fight  crime. 

"(2)    AUTHORIZA'nON    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection — 

••(A)  $10,000,000  for  fiscal  year  1996,  which 
shall  be  in  addition  to  the  amounts  author- 
ized and  appropriated  to  the  National  Insti- 
tute for  Justice  for  such  fiscal  year  1996  on 
the  date  of  enactment  of  the  National  Insti- 
tute of  Justice  Technology  Assistance  Act  of 
1995;  and 

"(B)  $10,000,000  for  fiscal  year  1997,  which 
shall  be  in  addition  to  amounts  otherwise 
authorized  for  the  National  Institute  of  Jus- 
tice.".* 


ADDITIONAL  COSPONSORS 

S.  491 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
491,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  cov- 
erage of  outpatient  self-management 
training  services  under  part  B  of  the 
medicare  program  for  individuals  with 
diabetes. 

S.  770 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
770.  a  bill  to  provide  for  the  relocation 
of  the  United  States  Embassy  in  Israel 
to  Jerusalem,  and  for  other  purposes. 

S.  1027 

At  the  request  of  Mr.  Brown,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid],  and  the  Senator  from  New 
Hampshire  [Mr.  Smith]  were  added  as 
cosponsors  of  S.  1027,  a  bill  to  elimi- 
nate the  quota  and  price  support  pro- 
grams for  peanuts,  and  for  other  pur- 
poses. 

S.  1032 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Tennessee  [Mr. 
Frist]  was  added  as  a  cosponsor  of  S. 
1032.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  nonrecogni- 
tion  treatment  for  certain  transfers  by 
common  trust  funds  to  regulated  in- 
vestment companies. 

S.  1164 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1164,  a  bill  to  amend  the  Steven- 
son-Wydler  Technology  Innovation  Act 
of  1980  with  respect  to  inventions  made 
under  cooperative  research  and  devel- 
opment agreements,  and  for  other  pur- 
poses. 

S.  1172 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  New  York  [Mr. 
D'Amato]  was  added  as  a  cosponsor  of 
S.  1172,  a  bill  to  amend  the  Revenue 
Act  of  1987  to  provide  a  permanent  ex- 
tension of  the  transition  rule  for  cer- 
tain publicly  traded  partnerships. 

S.  1220 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  Nevada  [Mr. 


Bryan]  was  added  as  a  cosponsor  of  S. 
1220,  a  bill  to  provide  that  Members  of 
Congress  shall  not  be  paid  during  Fed- 
eral Government  shutdowns. 

S.  1235 

At  the  request  of  Mr.  COCHRAN,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin]  and  the  Senator  from  Mis- 
sissippi [Mr.  LOTT]  were  added  as  co- 
sponsors  of  S.  1235,  a  bill  to  amend  the 
Federal  Crop  Insurance  Act  to  author- 
ize the  Secretary  of  Agriculture  to  pro- 
vide supplemental  crop  disaster  assist- 
ance under  certain  circumstances,  and 
for  other  purposes. 

SENATE  RESOLUTION  117 

At  the  rtquest  of  Mr.  Roth,  the  name 
of  the  Senator  from  Idaho  [Mr.  Craig] 
was  added  as  a  cosponsor  of  Senate 
Resolution  117.  a  resolution  expressing 
the  sense  of  the  Senate  that  the  cur- 
rent Federal  income  tax  deduction  for 
interest  paid  on  debt  secured  by  a  first 
or  second  home  located  in  the  United 
States  should  not  be  further  restricted. 

AMENDME.VT  NO.  2478 

At  the  request  of  Mrs.  FEINSTEIN.  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  KENNEDY],  the  Senator  from 
Illinois  [Mr.  SlMON],  and  the  Senator 
from  Wisconsin  [Mr.  KOHL]  were  added 
as  cosponsors  of  amendment  No.  2478 
proposed  to  H.R.  4,  a  bill  to  restore  the 
American  family,  reduce  illegitimacy, 
control  welfare  spending,  and  reduce 
welfare  dependence. 

AMENDME.VT  NO.  2509 

At  the  request  of  Mr.  Graham,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  2509  proposed  to  H.R.  4. 
a  bill  to  restore  the  American  family, 
reduce  illegitimacy,  control  welfare 
spending,  and  reduce  welfare  depend- 
ence. 

AMENDMENT  NO.  2526 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Mis- 
sissippi [Mr.  LoTT],  and  the  Senator 
from  Texas  [Mr.  Gramm]  were  added  as 
cosponsors  of  amendment  No.  2526  pro- 
posed to  H.R.  4,  bill  to  restore  the 
American  family,  reduce  illegitimacy, 
control  welfare  spending,  and  reduce 
welfare  dependence. 

A.MENDMENT  NO.  2528 

At  the  request  of  Mr.  Kerry,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  2528  proposed  to  H.R.  4, 
a  bill  to  restore  the  American  family, 
reduce  illegitimacy,  control  welfare 
spending,  and  reduce  welfare  depend- 
ence. 

.A.t  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  and  the  Sen- 
ator from  Kansas  [Mr.  Dole]  were 
added  as  cosponsors  of  amendment  No. 
2528  proposed  to  H.R.  4.  supra. 

AMENDMENT  NO.  2581 

At  the  request  of  Mr.  Jeffords,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Maine 
[Ms.    Snowe],    and    the    Senator    from 
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Rhode  Island  [Mr.  Chafee]  were  added 
as  cosponsors  of  amendment  No.  2581 
proposed  to  H.R.  4,  a  bill  to  restore  the 
American  family,  reduce  illegitimacy, 
control  welfare  spending:,  and  reduce 
welfare  dependence. 

AMENDMENT  NO.  2589 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  amendment  No.  2589  pro- 
posed to  H.R.  4,  a  bill  to  restore  the 
Arherican  family,  reduce  illegrltimacy, 
control  welfare  spending,  and  reduce 
welfare  dependence. 


NOTICE  OF  HEARING 

COMMITTEE  ON  ENERGY  RESOURCES 

ijlr.  MURKOWSKI.  Mr.  President,  I 
woluld  like  to  announce  for  the  infor- 
ma(tlon  of  the  Senate  and  the  public 
thit  the  full  committee  hearing  to  con- 
sid|er  S.  1144,  a  bill  to  reform  and  en- 
hance the  management  of  the  National 
Pa|k  Service:  S.  309,  a  bill  to  reform 
the  concession  policies  of  the  National 
Pat-k  Service;  and  S.  964,  a  bill  to 
amend  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  with  respect  to 
fees  for  admission  into  units  of  the  Na- 
tional Park  System,  which  was  pre- 
viously scheduled  for  Thursday,  Sep- 
terhber  14  at  9:30  a.m.,  has  been  re- 
scheduled for  Friday,  September  15  at  9 
a.m.  in  room  SD-366. 


AIjrTHORITY  FOR  COMMITTEES  TO 
MEET 

COljlMrrTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mitltee  on  Banking,  Housing,  and 
Urljan  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thiu^day,  September  14,  1995,  to  con- 
duct a  hearing  on  the  status  and  effec- 
tiveness of  the  sanctions  on  Iran. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  allowed  to  meet  dur- 
ing the  Thursday,  September  14.  1995. 
session  of  the  Senate  for  the  purpose  of 
conlucting  a  hearing  on  public  broad- 
cast ing. 

Tie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

t.  SANTORUM.  Mr.  President,  I 
ananimous  consent  that  the  Com- 
ee  on  Energy  and  Natural  Re- 
:es  be  granted  permission  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  September  14.  1995.  for  pur- 
posts  of  conducting  a  full  committee 
healing  which  is  scheduled  to  begin  at 
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9:30  a.m.  The  purpose  of  this  hearing  is 
to  review  S.  1144.  a  bill  to  reform  and 
enhance  the  management  of  the  Na- 
tional Park  Service.  S.  309.  a  bill  to  re- 
form the  concession  policies  of  the  Na- 
tional Park  Service,  and  S.  964,  a  bill 
to  amend  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  with  respect 
to  fees  for  admission  into  units  of  the 
National  Park  System. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY  PRODUCTION  AND 
REGULATION 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Energy  Production  and 
Regulation  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  granted 
permission  to  meet  during  the  session 
of  the  Senate  on  Thursday.  September 
14.  1995.  for  purposes  of  conducting  a 
subcommittee  hearing  which  is  sched- 
uled to  begin  at  3  p.m.  The  purpose  of 
the  hearing  is  to  consider  S.  1014.  to 
improve  the  management  of  royalties 
from  Federal  and  Outer  Continental 
Shelf  Oil  and  gas  leases,  and  for  other 
purposes,  and  S.  1012.  to  extend  time 
for  construction  of  certain  FERC  li- 
censed hydro  projects. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM.MITTEE  ON  NEAR  EASTERN  AND  SOUTH 
ASIAN  AFFAIRS 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Near 
Eastern  and  South  Asian  Affairs  Sub- 
committee of  the  Committee  on  For- 
eign Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  September  14.  1995.  at  10 
a.m.  and  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORIS.V.  TECHNOLOGY. 
AND  GOVERNMENT  INFORMATION 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Terrorism.  Technology, 
and  Government  Information  of  the 
Committee  of  the  Judiciary,  be  author- 
ized to  hold  a  hearing  during  the  ses- 
sion of  the  Senate  on  September  14. 
1995.  at  2  p.m.  to  consider  the  Ruby 
Ridge  incident. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


THE  DEBT  COLLECTION 
IMPROVEMENT  ACT  OF  1995 
•  Mr.  HARKIN.  Mr.  President,  on  Tues- 
day. I  introduced  the  Debt  Collection 
Improvement  Act  of  1995.  S.  1234.  that 
would  reduce  the  Government's  budget 
deficit  by  billions  of  dollars  by  clamp- 
ing down  on  the  huge  amount  of  unpaid 
debts  to  the  Federal  Government. 

The  Government  makes  thousands  of 
loans  and  guarantees  thousands  more. 
Most  citizens,  businesses,  and  organiza- 


tions pay  those  loans  back.  Some  fall 
on  difficult  times  and  simply  cannot 
pay.  Some  could  pay.  but  they  do  not 
do  so  for  one  reason  or  another.  This  is 
unacceptable.  We  must  act  to  increase 
the  Government's  efforts  at  collecting 
bad  debts  so  that  law-abiding  tax- 
payers do  not  have  to  bear  this  burden. 

The  United  States  has  $67  billion  in 
delinquent  taxes  and  $49  billion  in 
other  types  of  delinquent  receivables, 
most  from  loans  and  guaranteed  loans. 
And.  nontax  debts  have  grown  by  near- 
ly a  quarter.  $9  billion,  over  the  last  5 
years.  Generally,  those  in  the  debt  col- 
lection field  assume  that  90  percent 
pay  in  a  timely  manner.  Seven  percent 
pay  late.  And  3  percent  become  seri- 
ously delinquent.  This  amendment  does 
not  impact  a  person  who  is  up  to  90 
days  late  in  making  payments.  It  is 
aimed  at  the  seriously  delinquent. 

We  must  become  more  systematic, 
diligent,  and  aggressive  in  seeking  pay- 
ment. Clearly,  the  worst  way  to  solve 
an  unpaid  debt  is  to  not  push  for  repay- 
ment of  outstanding  funds.  Yet,  the 
Federal  Government  is  not  nearly  ag- 
gressive enough  in  going  after  unpaid 
debts. 

In  conjunction  with  the  administra- 
tion. Congressman  Horn  of  California 
and  Congresswoman  Maloney  of  New 
York  introduced  similar  legislation 
last  month.  I  want  to  thank  Congress- 
woman  Maloney  for  all  her  help  in 
working  with  me  on  this  important 
measure.  She  has  years  of  leadership 
on  improving  Government  collection  of 
outstanding  debts  and  has  conducted  a 
significant  study  of  the  levels  of  delin- 
quent debt  earlier  this  year.  My  pro- 
posal is  based  on  their  measure,  but  I 
have  made  a  number  of  modifications 
to  enhance  the  Government's  ability  to 
recover  outstanding  payments.  For  ex- 
ample, this  measure  clarifies  the  Fed- 
eral Government  would  collect  debts 
owed  to  States  where  there  was  a  Fed- 
eral financial  interest  and  it  would 
help  to  collect  delinquent  court-or- 
dered child  support  payments.  Failure 
to  pay  child  support  often  results  in 
the  custodial  parent  and  the  children 
unnecessarily  falling  into  the  welfare 
system. 

What  does  this  bill  require?  The  De- 
partment of  the  Treasury  would  act  as 
a  central  collection  agency  for  nontax 
debts  as  well  as  performing  their  cur- 
rent role  regarding  tax  related  debts. 
Other  agencies  would  refer  debts  over 
90  days  in  arrears,  with  a  few  excep- 
tions, to  the  Treasury  Department.  Ex- 
ceptions include  cases  where  an  agency 
is  already  in  litigation  for  foreclosure 
on  property,  where  the  case  has  been 
recently  turned  over  to  a  private  col- 
lection agency  within  90  days  or  when 
the  loan  is  scheduled  to  be  sold  within 
90  days.  There  is  also  an  exception  for 
specific  loans  or  loan  guarantees  that 
may  be  collected  after  the  90-day  pe- 
riod  under  terms  set  out  in  specific 
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statutory  authority.  The  original  agen- 
cy could  continue  its  own  efforts  to 
collect  the  delinquent  debts. 

The  Treasury  could  collect  unpaid 
obligations  by  offsetting  Federal  pay- 
ments going  to  the  person  or  entity.  In 
the  case  of  government  salary  or  other 
non-means  tested  income  checks,  up  to 
15  percent  could  be  garnished.  Veterans 
payments  would  be  exempt  and  the 
Secretary  of  the  Treasury  would  be 
able  to  grant  additional,  but  very  lim- 
ited, exceptions.  The  Treasury  would 
also  pursue  a  wide  variety  of  tradi- 
tional efforts  to  collect  debts: 

Private  attorneys  and  debt  collection 
agencies  could  be  hired  to  locate  hid- 
den assets; 

In  order  to  avoid  cumbersome  legal 
statutes,  the  Federal  Government 
could  use  administrative  rather  than 
judicial  foreclosure  procedures,  as  pri- 
vate creditors  can  now  do.  to  foreclose 
on  property; 

Persons  in  default  would  not  be  able 
to  receive  new  loans  or  loan  guarantees 
from  the  Federal  Government  with 
some  exceptions;  and. 

Payments  on  Federal  debts  would  be 
reported  to  credit  bureaus  so  those  who 
pay  and  those  who  do  not  will  get  the 
credit  rating  that  they  deserve.  Where 
a  debt  could  not  be  collected,  the 
Treasury  would  notify  the  Internal 
Revenue  Service.  Under  current  law.  a 
bad  debt  which  is  written  off  is  consid- 
ered to  be  taxable  income  to  the  bor- 
rower. Hopefully  these  provisions  will 
be  added  incentive  to  not  put  the  Fed- 
eral Government  to  end  of  the  list 
when  payment  checks  are  being  made 
out. 

This  proposal  provides  appropriate 
notice  and  preserves  everyone's  due 
process  rights.  It  simply  says,  if  you 
owe.  you  should  pay.  Taxpayers 
shouldn't  be  left  carrying  the  load  of 
those  who  choose  not  to  honor  their  ob- 
ligations. 

As  we  move  to  balance  the  budget,  it 
would  be  unfair  to  increase  Medicare 
costs  or  cut  college  loans  while  not 
doing  what  we  can  to  collect  over  $100 
billion  in  unpaid  debts. 

I  urge  my  colleagues  to  review  this 
proposal.  I  think  they  will  see  it  is  a 
commonsense  plan  worthy  of  their  sup- 
port.* 
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SIERRA  GRANDE  HIGH  SCHOOL 

•  Mr.  CAMPBELL.  Mr.  President,  too 
often  the  only  thing  we  hear  about  the 
youth  of  our  country  is  that  they  do 
not  care  about  anything  but  them- 
selves. A  tiny  little  school  of  348  kids 
in  the  San  Luis  Valley  of  Colorado 
proves  that  statement  is  untrue.  Fri- 
day. September  15.  is  their  home- 
coming and  the  students  of  Sierra 
Grande  Schools  have  chosen  to  cele- 
brate their  citizenship  of  this  country 
by  having  the  theme:  "Land  of  the 
Free,  Home  of  the  Brave." 

The  Panthers  of  Sierra  Grande  will 
have     their     football     and     volleyball 


games — hopefully  being  victorious — 
but  the  big  moment  of  the  day  will  not 
be  the  games  or  dance  or  bonfire  or 
crowning  of  the  royalty,  it  will  be 
when  the  school  dedicates  a  65-foot  flag 
pole  and  a  20  by  30  foot  garrison  flag 
trumpeting  the  allegiance  to  this  great 
country  of  this  school  and  the  commu- 
nities of  Fort  Garland  and  Blanca  that 
it  represents.  With  the  14.000  foot 
Mount  Blanca  in  the  background,  the 
flag  will  be  a  reminder  to  all  who  pass 
the  school  that  patriotism  and  pride  in 
our  country  is  alive  and  well  in  the  San 
Luis  Valley. 

After  the  singing  of  the  Star  Span- 
gled Banner  and  the  raising  of  the  flag, 
a  group  of  four  Colorado  Air  National 
Guard  jets  will  fly  over  the  field  break- 
ing the  silence  of  our  memory  of  the 
POWs  and  MIAs  who  gave  precious  life 
that  the  students  might  receive  and 
enjoy  the  gift  of  democracy. 

The  students  of  Sierra  Grande  are  to 
be  congratulated  for  their  reminder 
that  there  are  still  those  who  cherish 
the  ideals  of  freedom  and  democratic 
choice.* 


THE  80TH  BIRTHDAY  OF  ANDREW 
HEISKELL 

•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  in  recognition  of  the  celebration 
yesterday  of  the  80th  birthday  of  An- 
drew Heiskell.  a  philanthropist  of  the 
first  order,  a  friend  to  the  arts  and  hu- 
manities, and  an  untiring  champion  of 
our  democracy  and  its  institutions. 

He  was  born  in  Naples,  and  so.  alas, 
could  never  become  President.  Instead, 
he  attended  the  Harvard  Graduate 
School  of  Business,  worked  at  the  New 
York  Herald  Tribune,  and  in  1937  be- 
came science  and  medical  editor  for 
LIFE  magazine.  What  follows  is  a  ca- 
reer so  brilliant  and  accomplishments 
so  significant  that  among  his  contem- 
poraries it  has  become  legend. 

Within  three  short  years  of  his  first 
assignment  with  LIFE,  he  became  gen- 
eral manager.  In  1946.  he  was  appointed 
publisher  of  that  magazine,  and  in  1949 
was  elected  a  vice  president  of  Time, 
Inc.  In  1959,  he  became  a  member  of  the 
board  of  directors,  and  on  August  21, 
1969,  he  became  chief  executive  officer 
of  Time.  Inc.  In  1982  he  was  named  Pub- 
lisher of  the  Year  by  the  Magazine 
Publishers  Association,  and  in  1986  he 
was  inducted  into  the  Publishing  Hall 
of  Fame. 

Andrew  Heiskell  retired  from  pub- 
lishing 15  years  ago.  and  began,  in  ef- 
fect, a  second  career  of  public  service, 
accomplishing  in  a  decade-and-a-half 
far  more  than  most  could  hope  to  ac- 
complish in  a  lifetime. 

As  chairman  of  the  board  of  trustees 
of  the  New  York  Public  Library  he 
oversaw  a  campaign  to  raise  over  $300 
million.  The  campaign  rededicated  the 
library's  resources  not  only  to  New 
Yorkers,  but  to  the  Nation,  and — via 
electronic    means — to    the    world.    As 


chairman  of  the  board  of  the  Bryant 
Park  Restoration  Corp.,  he  led  the  ef- 
fort to  redesign  and  restore  that  oasis 
in  midtown  Manhattan,  and  in  so  doing 
extended  the  humanist  tradition  of  the 
public  library  adjacent  to  it.  There  is 
no  more  civil  space  in  New  York  City 
today.  Heiskell  made  it  so. 

The  list  of  his  accomplishments  con- 
tinues. As  founding  chairman  of  the 
President's  Committee  on  the  Arts  and 
Humanities,  he  established  a  new  tradi- 
tion of  public-private  partnerships  in 
support  of  the  arts.  As  president  of  the 
Harvard  Corporation  he  presided  over 
the  sesquicentennial  observances  and  a 
major  fund  raising  drive.  Earlier  he 
had  been  an  indefatigable  member  of 
the  advisory  board  of  the  Joint  Center 
for  Urban  Studies  of  M.I.T.  and  Har- 
vard. And  numerous  other  nonprofit  or- 
ganizations have  benefited  from  his  ef- 
forts, among  them  the  Graduate  Center 
for  the  City  University  of  New  York, 
the  Vivian  Beaumont  Theater  at  Lin- 
coln Center,  the  Enterprise  Founda- 
tion. People  for  the  American  Way.  the 
Brookings  Institution,  the  Trust  for 
Cultural  Resources  of  the  City  of  New 
York,  and  the  Institute  of  Inter- 
national Education.  For  the  last  5 
years  Andrew  Heiskell 's  efforts  have 
been  focused  on  an  extraordinary  insti- 
tution, the  American  Academy  in 
Rome,  which  was  recognized  by  Con- 
gress and  the  President  in  a  joint  reso- 
lution last  year  for  its  contributions  to 
America's  cultural  and  intellectual  life 
on  the  occasion  of  its  centennial.  As 
chairman  of  the  executive  committee 
of  the  American  Academy  in  Rome. 
Andrew  Heiskell  has  guided  that  insti- 
tution and  led  a  $20  million  capital 
campaign  to  re-endow  the  academy  and 
ensure  that  American  artists  and 
scholars  of  the  next  century  enjoy  the 
same  opportunity  provided  their  prede- 
cessors: to  be  enriched  by  a  cultural 
tradition  measured  in  millennia,  and 
on  their  return  to  enrich  the  culture  of 
our  young  Republic. 

Andrew  Heiskell  has  proven  himself  a 
brilliant  leader  and  a  patient  teacher 
of  those  who  would  follow  in  his  foot- 
steps. He  is  also  a  great  friend.  On  the 
occasion  of  his  80th  birthday,  we  can  be 
thankful  that  he  and  Marian  dedicated 
so  much  to  the  patient  improvement  of 
American  life.* 


COMMENDING  YOUNG-LINE  "DRUG 
FREE  "  ASSOCIATIONS.  INC. 

•  Mr.  INHOFE.  Mr.  President,  a  day 
does  not  go  by  that  there  is  not  a  news- 
paper article  or  news  story  on  the  de- 
structive effects  drugs  have  on  our 
youth.  Millions  of  dollars  are  spent 
each  year  on  education  and  prevention 
programs.  Despite  this  attention,  we 
are  having  incremental  success  in  dis- 
couraging our  young  people  from 
choosing  this  injurious  lifestyle.  It  has 
been  my  observation  that  the  most  ef- 
fective programs  are  those  at  the  local 
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level.  During  my  tenure  as  the  mayor 


of 
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Tulsa,    I    strongly    supported    and 


wcrked  with  D.A.R.E.  because  I  believe 
it  was  a  program  that  produced  tan- 
gil>le  results. 

Since  my  election  to  the  Senate,  I 
have  been  made  aware  of  an  organiza- 
tion in  Oklahoma  called  Young-Line 
"Drug  Free"  Associations,  Inc.  which 
focuses  on  teaching  youth  the  dangers 
of  drug  and  alcohol  abuse.  Chief  Bonnie 
O.  Ezechukwu,  who  heads  the  Young- 
Liae  organization,  has  been  recognized 
throughout  the  State  of  Oklahoma  for 
his  outstanding  work.  Originally  from 
Nigeria,  Chief  Ezechukwu  has  lived  in 
the  United  States  for  13  years  during 
which  time  he  steadfastly  worked  to 
teach  respect  for  human  life,  impor- 
tance of  self-esteem  and  community  in- 
volvement in  the  lives  of  young  people. 

I  want  to  commend  Chief  Ezechukwu 
and  Young-Line  "Drug  Free"  Associa- 
tions, Inc.  for  helping  young  people 
combat  potential  drug  and  alcohol 
abuse  by  emphasizing  prevention  and 
at  the  same  time  aiding  them  to  be- 
come worthwhile  members  of  society. 
Tneir  prevention  methods  go  beyond 
teaching  and  focus  on  leadership  and 
chiracter  development.  Their  work  in 
01  lahoma  has  made  a  difference.* 


RTALTER  A.  HAAS,  JR.,  FAMILY 

•  :Hrs.  BOXER.  Mr.  President,  I  rise 
tolay  to  honor  the  Walter  A.  Haas,  Jr., 
fajnily  for  its  years  of  community  serv- 
icd  to  the  people  of  the  San  Francisco 
Bay  area.  As  owners  of  both  the  Oak- 
land A"s  and  Levi  Strauss  &  Co.,  the 
Hsas  family  has  elevated  community 
sei'vice  to  the  highest  level. 

The  Haas  family  has  been  recognized 
over  many  years  for  the  progressive 
corporate  philosophy  of  Levi  Strauss  & 
Co.  Levi  Strauss  has  been  heralded  in 
publications  from  the  San  Francisco 
Ctronicle  to  Fortune  Magazine  for  its 
philanthropic  work  and  community  in- 
volvement. Today,  I  would  like  to  rec- 


ognize the  Haas  family  for  its  dedica- 
tion to  the  bay  area  through  its  owner- 
ship of  the  Oakland  A's. 

On  October  31,  1995,  the  Haas  family 
will  officially  transfer  ownership  of  the 
Oakland  A's,  ending  a  15-year  steward- 
ship of  one  of  the  bay  areas  most  be- 
loved sports  franchises.  I  join  the  A's 
in  recognizing  the  Haas  family  for 
their  contribution  to  the  team,  major 
league  baseball,  and  the  San  Francisco 
Bay  area. 

In  1980,  Mr.  Haas  and  his  son  pur- 
chased the  Oakland  Athletics  ball  club 
out  of  a  sense  of  civic  pride  and  duty. 
The  previous  owner  had  become  con- 
vinced that  the  city  of  Oakland  simply 
could  not  support  a  baseball  team. 
When  Walter  Haas  v/as  initially  con- 
tacted by  community  leaders  about 
buying  the  team,  he  was  not  enthusias- 
tic. He  and  his  family  had  no  experi- 
ence running  a  sports  franchise. 

But  the  Haas  family's  love  of  base- 
ball and  regard  for  the  community  pre- 
vailed. The  Haas  purchase  of  the  Oak- 
land A's  began  15  years  of  care  of  a 
community  baseball  team  that  we  rare- 
ly see  in  professional  sports  today.  The 
Haas  family  philosophy  emphasized 
civic  pride— they  believed  that  the  A's 
were  entrusted  to  them  by  the  commu- 
nity for  the  benefit  of  Oakland  A's 
fans,  players,  and  bay  area  residents. 
The  Haas  family,  in  their  love  for  base- 
ball, dedicated  themselves  to  the  val- 
ues of  personal  excellence,  develop- 
ment of  talent,  and,  most  of  all,  to  the 
fun  of  the  game — all  qualities  that 
make  baseball  the  quintessential 
American  sport. 

In  so  doing,  the  Haas"  brought  over  3 
million  fans  a  year  to  the  Oakland  Col- 
iseum and  gave  the  bay  area  a  resur- 
gence of  the  former  powerhouse  team 
of  the  1970's.  The  A's  began  their  first 
season  with  the  Haas  family  winning  11 
games  in  a  row  and  went  to  the  play- 
offs. They  were  the  American  League 
champions  3  years  in  a  row,  from  1988 
through  1990,  and  won  the  1989  World 
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Series  in  the  bay  area's  own  Battle  of 
the  Bay  World  Series,  punctuated  as  we 
all  remember  by  the  Loma  Prieta 
earthquake. 

The  Haas  family  has  been  recognized 
for  bringing  class  and  commitment  to 
the  Oakland  A's  team,  as  they  have 
brought  such  dedication  to  all  of  their 
contributions  to  the  San  Francisco  Bay 
area  community.  I  am  privileged  to 
stand  in  honor  of  the  Walter  A.  Haas, 
Jr.,  family  today. • 


September  14,  1995 


STAR  PRINT  OF  REPORT 
ACCOMPANYING  S.  919 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  report  to  ac- 
company S.  919,  the  Child  Abuse  Pre- 
vention and  Treatment  Act  be  star 
printed  with  the  changes  I  now  send  to 
the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  all  Senators,  the  Senate 
will  resume  consideration  of  the  wel- 
fare reform  bill  tomorrow  morning. 
Under  the  previous  unanimous  consent 
agreement,  there  will  be  a  roUcall  vote 
at  9:30  a.m.  on  or  in  relation  to  the 
Bingaman  amendment  No.  2483.  Fol- 
lowing that  roUcall  vote,  there  will  be 
a  series  of  votes,  with  only  10  minutes 
of  debate  between  each  vote. 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  LOTT.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  ask  unanimous  consent  that 
the  Senate  stand  in  recess  under  the 
previous  order. 

There  being  no  objection,  the  Senate, 
at  10:58  p.m.,  recessed  until  Friday, 
September  15,  1995,  at  9:15  a.m. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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TRIBUTE  TO  THE  WILSONVILLE 
BAPTIST  CHURCH 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  14.  1995 

Mr.  QUILLEN.  Mr.  Speaker,  I  want  to  pay 
tribute  to  a  cherished  house  of  worship  lo- 
cated in  the  beautiful  Smoky  Mountain  foot- 
hills. On  Sunday,  September  17,  1995,  the 
Wilsonville  Baptist  Church  on  Cave  Church 
Road  in  Cocke  County,  TN,  will  celebrate  125 
years  of  dedicated  service  to  the  people,  to 
the  Nation,  and  to  God. 

Since  1870,  the  tranquil  valleys  and  moun- 
tain glens  have  echoed  with  mighty  sermons 
and  spirited  hymns  from  this  magnificent  old 
church,  and  the  messages  they  have  instilled 
within  the  hearts  of  the  few  have  been  carried 
on  to  the  hearts  of  many.  With  the  guidance 
of  Pastor  Adam  Sanders  and  scores  of  other 
church  leaders  throughout  its  past,  Wilsonville 
Baptist  has  sent  its  members  to  honorable 
callings  in  many  professions.  It  has  sent  its 
sons  and  daughters  to  serve  with  distinction  in 
defense  of  America,  and  the  church's  legacy 
of  love  has  made  the  community  a  better 
place  for  families  to  maintain  the  faith  of  tradi- 
tion in  living  the  words  of  the  Scriptures. 

Wilsonville  Baptist  Church  is  an  excellent 
example  of  how  good  people  in  a  free  larxJ 
can  work  and  live  to  sow  the  seeds  of  Chris- 
tian fellowship  that  have  been  the  mainstay  of 
our  Nation's  strength,  and  I  only  hope  that 
nxjre  of  our  institutions  can  live  up  to  this  ex- 
ample. 

It  is  with  a  great  deal  of  enthusiasm  and 
honor  that  I  pay  tribute  to  this  symbol  of  com- 
munity, the  Wilsonville  Baptist  Church,  and  its 
outstanding  Pastor,  Adam  Sanders,  their 
members,  and  friends. 


TRIBUTE       TO       DR.       E.       CREDE 
HIESTAND  ON  THE  OCCASION   OF 

HIS  RETIREMENT 


HON.  PAUL  L  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  14.  1995 

Mr.  GILLMOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  citizen  and  good 
friend.  Dr.  E.  Crede  Hiestand.  Dr.  Hiestand,  of 
my  hometown  of  Old  Fort,  OH,  is  retiring  after 
many  dedicated  years  of  service  to  this  com- 
munity. 

Crede  grew  up  in  Old  Fort  and  attended 
school  there.  After  he  completed  medical 
school,  he  came  bock  to  Old  Fort  to  set  up  his 
practice.  Over  the  years,  he  has  gone  beyond 
the  tasks  expected  of  him,  successfully  striv- 
ing for  the  highest  level  of  excellence  and  pro- 
fessionalism. His  reputation  is  that  of  a  caring, 


thoughtful,  and  intelligent  friend  to  all  who 
know  him. 

Although  his  shoes  will  be  difficult  to  fill.  Dr. 
HiestarxJ  can  retire  with  the  satisfaction  of 
knowing  that  his  career  will  stand  as  a  hall- 
mark for  others  to  emulate.  In  fact,  his  three 
sons,  Daniel,  Joseph,  and  Mathew,  have  all 
received  their  medical  degrees. 

Mr.  Speaker,  Crede  Hiestand's  distinguished 
career  is  a  model  of  citizenship.  I  ask  my  col- 
leagues to  join  me  in  wishing  Crede,  his  wife, 
Dorothiann,  and  their  family  well  as  the 
Hiestands  begin  this  new  chapter  in  their  lives. 


A  SALUTE  TO  CLEMENT  L. 
BUENGER:  1995  GREATER  CIN- 
CINNATI BUSINESS  HALL  OF 
FAME  LAUREATE 


HON.  ROB  PORTMAN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  14, 1995 

Mr.  PORTMAN.  Mr.  Speaker,  I  rise  today  to 
recognize  a  friend  and  prominent  Cincinnatian, 
Clement  L.  Buenger,  who  will  be  inducted  into 
the  Greater  Cincinnati  Business  Hall  of  Fame 
on  Septemtjer  20,  1995.  We  thank  him  for  the 
vision  and  service  that  he  has  so  generously 
given  to  the  business  community  and  the  en- 
tire Greater  Cincinnati  area. 

Mr.  Buenger  began  his  career  in  1944  with 
the  U.S.  Navy  stationed  in  Manila  on  a  Navy 
destroyer.  He  served  honoratjiy  in  our  Nation's 
Armed  Forces  for  2  years.  He  then  attended 
Xavier  University  and  graduated  in  1950  with 
a  bachelor  of  science  in  business  administra- 
tion. 

Mr.  Buenger  started  his  financial  career  with 
Kroger  in  the  late  fifties  t)efore  moving  to  Fifth 
Third  Bank.  Mr.  Buenger  then  worked  for 
about  20  years  in  different  positions  before  be- 
coming chairman  of  the  board  and  chief  exec- 
utive officer  of  Fifth  Third  in  1989.  Under  his 
leadership,  Fifth  Third  tjecame  a  national 
tDanking  force  by  offering  innovative  banking 
products  and  services.  During  his  tenure  at 
Fifth  Third,  the  bank's  assets  grew  from  S569 
million  in  1969  to  S8.8  billion  when  he  retired 
in  1 993.  Mr.  Buenger  blended  the  unique  com- 
bination of  financial,  technological,  and  people 
skills  that  were  needed  to  move  Fifth  Third 
ahead  of  other  t>anks  in  the  latest  technology. 

Mr.  Buenger  has  also  brought  his  high  cali- 
ber  of  leadership  to  many  areas  outside  of 
Fifth  Third.  He  headed  the  Cincinnati  Business 
Committee's  [CBC]  study  of  the  Cincinnati 
Public  School  System  known  as  the  Buenger 
Commission,  which  provided  a  long-term  plan 
for  revitalizing  Cincinnati's  public  schools. 

He  has  given  his  time  and  talent  to  the  Cin- 
cinnati community  by  serving  on  the  advisory 
council  of  the  Boys  and  Girls  Clubs  of  Greater 
Cincinnati,  the  advisory  tx)ard  of  the  Johnny 
Bench  Scholarship  Fund,  as  well  as  other  civic 
groups  too  numerous  to  mention  here. 


All  of  us  in  Cincinnati  congratulate  Mr. 
Buenger  for  this  well-deserved  recognition  of 
his  many  accomplishments.  We  are  grateful 
for  all  he  has  given  to  Greater  Cincinnati. 


THE  LEADERSHIP  OF  THE 
WASHINGTON  AFRO-AMERICAN 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14.  1995 
Ms.  NORTON.  Mr.  Speaker,  the  Distrk:t  is 
fortunate  to  have  as  one  of  its  leading  publica- 
tions the  104-year-oW  Washington  Afro-Amer- 
ican. The  Afro  is  older  and  more  revered  than 
many  of  our  monuments.  It  is  a  community 
voice  of  great  credibility.  Were  it  not  for  the 
Afro,  some  of  the  rrxjst  important  matters  in 
the  black  community  would  go  entirely  uncov- 
ered. A  newspaper  does  not  live  as  long  as 
the  Afro  has  served  this  city  unless  it  is  serv- 
ing a  unique  and  special  purpose  very  well. 

Every  time  the  Afro  publishes,  it  engages  in 
an  act  of  leadership.  I  wouW  like  to  enter  into 
the  Record  an  example  of  that  leadership.  It 
is  an  editorial  entitled  "Meeting  with  Newt." 
Many  of  my  largely  litjeral  Democratic  corv 
stituents  were  suspicious  when  Speaker  Ging- 
rich asked  to  appear  at  a  town  meeting  in  the 
District.  What  did  this  unprecedented  appear- 
ance by  the  Republican  Speaker  mean?  How 
should  he  be  received  by  reskJents  and  offi- 
cials? WoukJ  he  help  us  or  hurl  us? 

The  Afro  editorial  tried  to  help  D.C.  resi- 
dents and   officials   answer  these   legitimate 
questions.  I  urge  Members  to  read  ttie  edi- 
torial and  I  submit  it  r>ow  for  the  Record. 
Meeting  With  Newt 

D.C.  residents  who  have  an  eye  on  the  fu- 
ture are  well  aware  of  how  impoioant  it  is  to 
pay  attention  to  the  Party  that  Is  in  power. 

The  Republicans  now  control  both  the  U.S. 
House  of  Representatives  and  the  U.S.  Sen- 
ate. The  Democrats  only  control  the  White 
House.  Therefore,  it  would  be  political  sui- 
cide for  D.C.  residents,  who  themselves  are 
mostly  members  of  a  minority  race,  to  pay 
attention  to  just  one  party. 

It  is  therefore  with  understanding  and 
good  old-fashioned  common  sense  that  we 
welcome  the  town  hall  meetings  now  being 
held  by  the  Republican  Speaker  of  the  House 
Newt  Gingrich  (R-Ga. ). 

We  applaud  Cong.  Eleanor  Holmes  Norton 
and  D.C.  Mayor  Marion  Barry  (both  Demo- 
crats) and  even  the  memt)ers  of  the  City 
Council  and  the  Superintendent  of  Schools 
Dr.  Franklin  Smith,  who  sat  on  the  platform 
with  Mr.  Gingrich  at  Eastern  High  School 
last  week. 

To  our  knowledge,  this  is  the  first  time  a 
Speaker  of  the  House  of  any  party  affiliation 
has  taken  the  time  to  come  out  in  90  degree 
weather  and  listen  to.  not  talk  down  to  D.C. 
residents.  And  to  his  credit.  Mr.  Gingrich  did 
just  a  little  talking  and  a  whole  lot  of  listen- 
ing. As  more  of  these  town  meetings  are 
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hefld.  we  urge  leaders  of  organizations,  other 
m:  nisters.-and  people  who  both  live  and  work 
In  this  city,  to  come  out  and  tell  the  Speaker 
not  just  our  problems  but  some  of  our  suc- 
cesses. He  needs  to  know  what  is  working;  he 
needs  to  hear  from  families  who  for  genera- 
tions have  had  an  interest  in  this  city;  he 
needs  to  know  that  there  is  a  good  side,  as 
well  as  a  bad  side,  to  what  the  Republicans 
have  planned  for  this  city— and  he  needs  to 
krow  D.C.  residents  are  depending  on  him  to 
turn  his  party  around  and  treat  D.C.  resi- 
dents the  same  way  they  treat  their  folks 
back  home. 

IJow  is  not  the  time  to  be  quiet.  Now  is  the 
time  to  speak  out.  Speaker  Newt  Gingrich 
has  opened  the  door.  The  next  town  hall 
mcseting  should  be  held  at  the  air  condi- 
tl(ined  convention  center  so  that  the  minds 
of  speakers  can  concentrate  on  what  they 
have  to  say  and  not  the  heat. 

( Jongresswoman  Norton  and  Mr.  Gingrich 
have  a  good  thing  going  here.  Let's  just  hope 
it  Is  not  all  talk. 


THE  LOWER  EAST  SIDE 
TENEMENT  MUSEUM 


1995 


HON.  NYDIA  M.  VELAZQUEZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  14.  1995 

Ms.  VELAZQUEZ.  I  rise  before  you  today  to 
announce  the  introduction  of  a  bill  that  will 
grant  the  Lower  East  Side  Tenement  Museum, 
loqated  at  97  Orchard  Street  in  my  District,  af- 
filiated status  with  the  National  Park  Service. 
I  ftave  introduced  this  piece  of  legislation  in 
cohjurxition  with  my  colleague  and  fellow  New 
Yorker,  Congresswoman  Susan  Molinari,  and 
I  trust  our  efforts  will  lead  to  the  prompt  pas- 
sage of  this  bill. 

[.ocated  on  the  island  of  Manhattan,  today's 
Lo>wer  East  Side  remains  what  it  has  been  for 
over  150  years:  a  vibrant,  ethnic,  working- 
class  enclave  welcoming  America's  newest 
residents.  The  eartier  European  communities 
which  gave  distinctive  flavors  to  the  neighbor- 
hood have  been  replaced  by  Asian,  Latin 
American,  arxj  Caribbean  residents.  The  immi- 
grant lifestyle,  a  rich  weave  of  interlacing 
threads,  plays  out  its  daily  drama  in  an  envi- 
ronment largely  unchanged  in  many  ways 
from  the  Lower  East  Side  of  100  years  ago.  In 
numerous  places  19th  century  brick  tenennents 
still  line  the  streets — housing  businesses  at 
the  street  level,  and  families  in  the  floors 
above.  The  Lower  East  Side  maintains  a  dis- 
tinct identity,  whose  present  character  harkens 
back  to  a  Big  Apple  of  yesteryear. 

As  a  Nation,  we  take  pride  in  commemorat- 
ing important  contributions  to  our  culture. 
Monuments  to  illustrious  leaders  abound; 
icons  such  as  the  Statue  of  Liberty  pay  hom- 
age to  our  ideals;  log  cabins  and  farmhouses 
stand  as  symbols  of  our  agrarian  roots.  Until 
recently,  however,  the  urtian,  working-class 
immigrant  element  of  our  heritage  remained  a 
historically  important,  yet  undercelebrated  sec- 
tor of  the  American  experience.  The  Lower 
East  Side  Tenement  Museum  strives  to  fill  that 
niche,  and  Congresswoman  Molinari  and  I 
aim  to  help  facilitate  that  task. 

The  museum  is  t)elieved  to  be  the  Nation's 
first  to  be  specifically  devoted  to  the  urban  im- 
migrant experience.  It  is  housed  in  an  actual 
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historic  tenement,  and  its  board  members  and 
staff  have  pursued  the  museum's  mission  to 
interpret  immigrant  life  in  the  Lower  East 
Side — arxl  its  importance  to  U.S.  history.  The 
museum's  work  has  extended  into  the  present 
social  fabric  of  the  Lower  East  Side,  and  the 
Lower  East  Side  Tenement  Museum  has 
quickly  blossomed  into  a  nationally  renowned 
institution.  Its  promotion  of:  tolerance,  ethnic 
diversity,  cultural,  and  intergenerational  inter- 
action, and  urt>an  urxJerstanding  have  made 
the  museum  a  valued  part  of  my  community, 
of  New  York  and  of  this  country  as  a  whole. 
In  no  other  museum  do  the  past,  the  present, 
and  the  future  come  together  so  perfectly,  and 
in  a  few  others  can  Americans  learn  so  much 
about  their  past,  while  reflecting  on  the  issues 
they  must  grapple  daily. 

The  idea  of  a  tenement  museum  grew  out 
of  thte  social  history  movement.  The  latter 
holds  that  the  history  of  ordinary  people  is  an 
important  component  of  an  accurate  historical 
record.  In  the  words  of  the  museum's  founder 
arxJ  president.  Ruth  J.  Abram. 

We've  saved  log  cabins,  farmhouses,  and 
the  living  spaces  of  the  rich  and  famous. 
These  efforts  have  greatly  enhanced  our  un- 
derstanding of  ourselves  as  a  nation.  But 
we've  never  saved  an  example  of  the  19th 
century  urban  tenement.  Without  it.  our  per- 
ception of  America,  and  particularly  her  im- 
migrant, working-class  past,  is  skewed  and 
incomplete. 

It  is  this  very  vision  that  has  earned  the  mu- 
seum such  praise,  and  that  has  prompted  our 
legislative  proposal. 

In  1988,  the  newly  formed  museum  deter- 
mined to  preserve  a  tenement  and  selected  97 
Orchard  Street.  Scanning  the  continuous  wall 
of  brk:k  tenements  along  Orchard  Street,  it 
would  be  difficult  to  differentiate  the  Lower 
East  Side  Tenement  Museum.  It  looks  like  all 
its  neighbors  up  and  down  Orchard  and  the 
surrounding  streets.  But  number  97  is  remark- 
able. While  two  lower  floors  continued  to  oper- 
ate as  commercial  space,  the  top  four  floors 
were  sealed  for  decades,  until  the  discovery 
by  the  Lower  East  Side  Tenement  Museum. 
Rooms,  wall  paper,  plumbing,  and  lighting  are 
preserved  as  they  were  left  almost  60  years 
ago.  Due  in  part,  to  its  exceptional  degree  of 
integrity,  the  building  conveys  a  vivid  sense  of 
the  conditions  experienced  by  its  tenants — 
conditions  shared  by  millions  of  tenement 
dwellers  throughout  the  city. 

The  building  also  serves  as  an  excellent 
nnaterial  record  of  the  results  of  early  housing 
reform  legislation  in  New  York  City,  particularly 
the  Tenement  House  Act  of  1901.  While  living 
conditions  on  the  Lower  East  Side  declined 
continually  throughout  the  19th  century,  by 
1900  they  were  so  deplorable  that  the  city 
passed  its  farthest  reaching  laws  to  regulate 
housing.  Changes  to  97  Orchard  Street  in 
1905,  which  are  a  direct  result  of  those  laws, 
survive  today  and  are  still  cleariy  chronicled  in 
the  tenement's  historic  fabric.  The  history  of 
standards  for  tenement  plumbing,  lighting,  and 
ventilation,  and  means  of  egress,  are  con- 
tained within  its  walls. 

The  legislation  we  have  introduced  today  is 
a  bipartisan  effort  at  allowing  this  marvelous 
museum  to  expand  its  functions,  and  while 
granting  it  affiliated  status  with  the  National 
Park  Service  will  not  cause  the  latter  to  incur 
any  costs,  it  will  allow  the  museum  to  com- 
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plement  the  historical  trilogy  of  Castle  Clinton, 
Ellis  Island,  and  the  Statue  of  Liberty. 

The  legislation  has  been  introduced  by  Sen- 
ators MOYNiHAN  and  D'Amato  in  the  Senate, 
and  promises  to  clear  that  Chamt)er  during  the 
present  session.  The  bill  is  supported  by  the 
New  York  State  and  city  govemments,  as  well 
as  by  civic  leaders,  small  business  owners,  or- 
ganized labor,  the  Wall  Street  community,  and 
the  National  Park  Service.  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to  join  Con- 
gresswoman Molinari  and  me  in  sponsoring 
this  historic  piece  of  legislation,  and  giving  the 
Lower  East  Side  Tenement  Museum  its  right- 
ful place  in  the  annals  of  our  great  Nation's 
history. 


•VETERANS"  AND  "AMERICA,  THE 
BEST" 


HON.  CUFT  STEARNS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  14, 1995 

Mr.    STEARNS.    Mr.   Speaker,    I   commend 

these  two  poenns  to  my  colleagues.  They  were 

written  by  Ellen  M.  Fisher  from  Belleview,  FL, 

a  constituent  of  mine. 

Veterans 
Our  veterans   have   suffered   through   many 

struggles  and  strife. 
To  protect  our  American  way  of  life. 
Most  of  them  volunteered  to  go  in  our  place. 
Young  and  old.  some  from  every  race. 
They've  fought  in  places  too  numerous  to 

name. 
Some  we  never  heard  al)0ut.  others  gained 

heroic  fame. 
No  matter  what  the  assignment,  whether  a 

task  great  or  small. 
Each  and  every  one  of  them  can  stand  proud 
and  tall. 

They  sacrificed  so  much  for  us,  some  limbs. 

some  sight,  some  lives. 
So  we  could  enjoy  liberty  and  freedom  and 

3.11  that  freedom  buys. 
We  can  never  say  thank  you  long  or  loud 

enough. 
To  erase  the  pain  and  suffering  that  has  been 

so  very  tough. 
The  things  we  take  for  granted,  they  fought 

so  hard  for. 
Have  you   thanked   our  many   veterans  for 

going  off  to  war? 
There  are  those  who  never  came  home  from 

war. 
And  some  who  have  never  been  accounted 

for. 
The  answers  to  these  questions  are  known 

somewhere. 
They  didn't  just  vanish  into  thin  air. 
The    door   should    never   be    closed    on    our 

POWs  and  MIA's. 
While  the  search  continues,  America  prays. 
We   want  to  know   without  a  shadow  of  a 

doubt. 
Of  our  friends  and  loved  ones  whereabouts. 
Our  veterans  deserve  much  more  than  we 

give. 
It's  only  because  of  them  that  we  can  really 

live. 
They  may  not  be  perfect,  but  neither  are  we. 
If  it  were  not  for  their  service,  we  wouldn't 

be  free. 

America,  the  Best 

If  you  don't  think  America  is  the  best  place 
on  earth. 


September  14,  1995 

If  you  don't  want  to  claim  it  as  the  land  of 

your  birth. 
If  you  can't  look  at  the  red,  white,  and  blue. 

and  say  I  love  it  so. 
Then  take  a  look  around  the  world  at  places 

you  might  go. 

Our  world  is  made  up  of  many  countries. 
Heartwarming  people,  beautiful  terrain. 
Many    languages   and   ideals,   but   basically 
we're  all  the  same. 

There  is  no  place  on  earth  that  enjoys  the 

freedoms  Americans  have. 
We  can  worship,  work,  or  travel  on  any  day 

of  the  week. 
There's  no  one  to  stop  us.  when  life's  many 

pleasures  we  seek. 
There  have  been  no  major  wars  fought  on 

U.S.  soil,  and  our  needs  are  met  when 

we  are  willing  to  toil. 

We  can  start  a  new  business,  or  work  at  the 

old. 
Go  in  every  day  and  do  as  we're  told; 
Or  we  can  put  out  the  effort,  the  time,  and 

pray. 
But  isn't  that  the  great  advantages  of  the 

AMERICAN  WAY. 

Where  else  on  earth  can  you  say  you're  real- 
ly free. 

And  sing  that  song  of  honor  "My  Country 
Tis  of  Thee  "? 

From  north  to  south,  and  east  to  west. 

We  should  be  so  thankful  that  we  live  in 
AMERICA.  THE  BEST. 
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TRIBUTE  TO  ALABAMA'S 
BANDMASTER.  DR.  JOHN  M.  LONG 


HONORS  FOR  DECORATED  WORLD 
WAR  II  VETERAN 


HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14.  1995 

Mr.  BOEHLERT.  Mr.  Speaker,  I  rise  today 
to  honor  the  memory  of  a  great  man,  Altjert  J. 
Riley,  who  died  shortly  before  we  broke  for  the 
August  recess.  Al  was  the  kind  of  man  we 
don't  hear  enough  about  these  days.  He 
worked  hard,  raised  a  family,  and  served  his 
community  and  his  country. 

Like  many  men  in  his  generation.  Al  served 
in  World  War  II.  On  his  30th  mission  with  the 
392d  Bomb  Group  of  the  8th  Air  Force  576th 
Bomb  Squadron.  Al  was  shot  down  and  was 
held  as  a  prisoner  of  war  for  9  months.  He 
was  decorated  as  a  war  hero,  receiving  the 
Distinguished  Flyirig  Cross,  the  Bronze  Star, 
the  Air  Medal  with  three  oak  leaf  clusters  and 
the  POW  medal. 

When  he  returned  from  the  war,  he  worked 
for  the  New  York  Telephone  Co.,  for  35  years 
while  he  and  his  wife,  Ann,  raised  a  family  of 
nine  children,  two  of  who  have  died.  The  oth- 
ers grew  up,  married,  and  presented  Al  with 
12  grandchildren.  After  retiring  from  the  tele- 
phone company,  Al  joined  several  of  his  sons 
in  the  restaurant  business.  Anyone  who  ever 
went  to  Riley's  Place  knows  that  Al's  success 
in  that  business  came  from  treating  customers 
as  though  they  were  family. 

Al  was  a  dedicated  husband,  father,  grand- 
father, brother,  and  friend.  It's  people  like  Al 
Riley  who  have  made  this  country  what  it  is 
today. 


HON.  TIRRY  EVEREH 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14.  1995 

Mr.  EVERETT.  Mr.  Speaker.  Alabama's  be- 
loved bandmaster,  Dr.  Johnny  Long,  retires 
this  year  after  three  decades  as  director  of 
t>ands  at  Troy  State  University,  Troy.  AL.  In- 
stead of  resting  on  his  laurels.  Johnny  Long 
has  always  looked  to  the  next  goal  and 
achieved  it.  This  motto  has  served  him  well 
throughout  his  career  as  I'm  sure  it  will  in  re- 
tirement. 

His  numerous  achievements  include  past 
president  of  the  prestigious  American  Band- 
masters Association,  and  recipient  of  the  1 994 
Sudler  Medal  of  Honor  from  the  Sousa  Foun- 
dation for  this  many  contributions  to  the  excel- 
lence of  bands  and  band  music.  Johnny  Long 
was  also  elected  in  1 994  to  the  National  Band 
Association's  Hall  of  Fame  of  Distinguished 
Band  Conductors,  becoming  the  youngest  ac- 
tive bandmaster  to  be  so  honored. 

Dr.  Johnny  Long  inspires  an  uncommon 
passion  for  musical  scholarship  in  all  he 
touches.  Witness  the  fact  that  over  his  career 
more  than  200  of  his  former  students  have  be- 
come active  high  school  band  directors  and 
college  music  educators  throughout  the  United 
States. 

To  be  sure,  the  whole  Nation  owes  a  debt 
of  gratitude  to  Dr.  Johnny  Long  on  this  occa- 
sion of  his  retirement  from  nearly  half  a  cen- 
tury of  bandmastery. 


A  SALUTE  TO  ARTHUR  C.  AVRIL: 
1995  GREATER  CINCINNATI  BUSI- 
NESS HALL  OF  FAME  LAUREATE 


HON.  ROB  PORTMAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14, 1995 

Mr.  PORTMAN.  Mr.  Speaker,  I  rise  today  to 
recognize  a  prominent  Cincinnatian  and  a 
good  friend,  Arthur  C.  Avril,  who  will  be  in- 
ducted into  the  Greater  Cincinnati  Business 
Hall  of  Fame  on  Septemljer  20.  1995.  We 
thank  him  for  the  vision  and  service  that  he 
has  so  generously  given  to  the  business  com- 
munity and  the  entire  Greater  Cincinnati  area. 

Mr.  Avril  graduated  from  the  Ohio  State  Uni- 
versity in  1925  where  he  studied  mining  engi- 
neering. Within  3  years  of  graduating,  he  had 
formed  one  of  the  first  ready-mix  concrete 
plants  in  the  United  States,  Avril  True  Batch 
Concrete  Co. 

Mr.  Avril  designed  one  of  the  first  ready-mix 
trucks  to  use  a  rotary  drum,  which  prevents 
concrete  from  settling.  His  company  supplied 
concrete  for  many  projects,  including  500,000 
tons  used  to  build  Cincinnati's  Union  Terminal 
in  the  early  1930's.  This  project  was  the  first 
in  the  United  States  to  specify  concrete  on  the 
basis  of  its  strength,  rather  than  the  proportion 
of  its  materials. 

In  1936,  Mr.  Avril  formed  a  new  company, 
Sakrete,  to  meet  the  growing  need  for  smaller 
quantities  of  concrete.  The  secret  to  Sakrete's 
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success  was  Mr.  Avril's  ability  to  recognize  the 
needs  of  the  do-it-yourself  trade  for  small 
quantities  of  concrete.  Today,  Sakrete  has  80 
licensed  operations  around  the  worid,  and  is  a 
household  name  recognized  for  quality.  Mr. 
Avril  is  also  an  internationally  known  inventor. 
He  is  the  holder  of  18  patents,  including  two 
new  patents  approved  this  year.  Still  working 
at  94  years  okl.  Mr.  Avril  personifies  the  Amer- 
ican dream. 

All  of  us  in  Cincinnati  congratulate  Mr.  Avril 
upon  his  induction  into  the  Greater  Cincinnati 
Business  Hall  of  Fame.  It  is  a  deserved  rec- 
ognition of  his  many  accomplishments. 


TRIBUTE  TO  THE  CITY  OF 
BLAKESLEE  ON  THE  OCCASION 
OF  ITS  lOOTH  ANNIVERSARY 


HON.  PAUL  L  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14. 1995 

Mr.  GILLMOR.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  pay  tnbute  to 
an  exceptional  city  located  in  Ohio's  Fifth  Corv 
gressional  Distnct.  This  year,  the  city  of 
Blakeslee.  will  celebrate  tfie  100th  anniversary 
of  its  founding. 

Blakeslee  is  located  in  Williams  County  in 
northwest  Ohio.  The  area  has  a  rich  history 
dating  back  to  earliest  settlements  in  the  Ohio 
territory.  Its  position  atx)ve  the  St.  Joseph 
River  made  it  a  favorite  for  pioneers  traveling 
West.  The  city  itself  dates  from  its  incorpora- 
tion in  1 895. 

Today.  Blakeslee  is  a  community  renowned 
for  its  civic  pride  arxJ  commitment  to  service. 
Throughout  its  history  there  has  never  been  a 
lack  of  enthusiasm  or  volunteer  latxjr  for  its 
many  projects.  The  citizens  have  continually 
displayed  the  Ohio  tradition  of  neighboriiness 
and  caring  for  others. 

Mr.  Speaker,  anniversaries  are  a  time  to  re- 
flect upon  past  accomplishments.  They  are 
also  a  time  to  look  toward  new  horizons.  I  ask 
my  colleagues  to  join  me  today  in  recognizing 
the  history  and  achievements  of  the  city  of 
Blakeslee  and  erx;ouraging  its  citizens  to  con- 
tinue to  uphold  its  impressive  legacy. 


HONORING  THE  WINNERS  OF 
HISPANIC  INDEPENDENCE  AWARDS 


HON.  DALE  L  HLDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14.  1995 

Mr.  KILDEE.  Mr.  Speaker.  I  rise  today  to 
F>ay  tribute  to  the  Hispanic  Independence 
Awards  Ceremony  that  will  be  held  on  Satur- 
day. September  16,  1995,  at  ttie  General  Mo- 
tors Institute  in  my  honnetown  of  Flint,  Ml. 

September  is  National  Hispank;  Heritage 
Month  and  the  Hispank:  Independence  Awards 
Ceremony  kicks  off  a  montfvlong  celebration 
of  Hispanic  culture,  ideas,  and  achievements 
in  Genesee  County.  The  Hisfsanic  community 
will  once  again  horx>r  irxjividuals  wfx)  fiave 
selflessly  committed  themselves  to  making 
Fling  and  Genesee  County  a  better  place  in 
which  to  live. 
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Each  award  is  named  for  a  prominent  de- 
ceased member  of  the  Hispanic  community 
who  exemplified  the  ideas  espoused  by  the 
award.  The  Pedro  Mata  Lea8§rship  Award  is 
given  to  a  person  who  has  provided  leader- 
ship, encouragement,  and  influence  in  the  His- 
panic community.  This  year's  recipient  is  Mrs. 
Guadalupe  "Lupe"  Morgan.  The  Tano 
Resendez  Award  for  community  service  is 
given  to  a  person  who  has  dedicated  personal 
efforts  to  promoting  civic  and  cultural  activities. 
The  award  this  year  is  being  given  to  Mrs. 
Juanita  Diaz.  The  Joe  Benavidez  Award  for 
education  is  presented  to  a  person  who  has 
supported  educational  issues  relating  to  His- 
panics  of  all  ages,  Mrs.  Ana  Maria  Hufton  is 
this  year's  recipient.  The  Lakxir  Involvement 
Award  is  being  given  to  Mr.  Juan  Diaz  for  his 
efforts  to  increase  community  awareness,  inv 
prove  the  quality  of  life,  and  open  doors  for 
Hispanics.  The  Bruno  Valdez  Arts  and  Enter- 
tainment Award  is  presented  to  a  Hispanic  art- 
ist who  has  promoted  Hispanic  culture  through 
professional  and  personal  activity.  The  award 
this  year  is  being  given  to  Mr.  Eddie  Soto.  The 
Veterans  Award  is  given  to  a  member  of  the 
Hispanic  community  who  has  honorably 
served  in  the  U.S.  Armed  Forces.  Mr.  Tom 
Torres  is  being  honored  with  the  award  this 
year.  Mr.  Armando  J.  Singer  will  be  given  the 
Maria  DeLeary  Award.  This  year  the  Hispanic 
community  pays  tribute  to  those  individuals 
wfx}  are  not  of  Hispanic  dissent,  but  play  a 
major  role  in  improving  life  for  Hispanics  in 
Genese  County.  This  year  the  recipients  are 
Mrs.  Sue  Burnash  Quintanilla,  and  Mrs.  Lois 
Laughlin.  The  Migrant  Farm  Worker  Award  re- 
cipients, Mr.  and  Mrs.  Dale  Nelson,  are  being 
recognized  for  their  selfless  service  to  the  mi- 
grant workers. 

To  honor  those  of  the  Hispanic  community 
just  starting  to  pursue  their  life  goals,  the 
Pedro  Mata,  Jr.  Scholarship  Award  will  be 
given  to  Mr.  Carlos  Lambaria.  The  purpose  of 
this  award  is  to  foster  a  commitment  to  com- 
munity service  and  encourage  continued  edu- 
cation. 

Mr.  Speaker,  it  is  with  great  pride  that  I  rise 
today  and  ask  my  colleagues  in  the  House  of 
Representatives  to  join  me  in  congratulating 
the  winners  of  these  awards.  The  recipients 
are  to  be  commended  for  their  dedication, 
commitment,  and  leadership  to  the  Hispanic 
community  of  Flint  arxj  Genesee  County. 


HAPPY  BIRTHDAY— SHARE  NEW 
JERSEY 


HON.  DONALD  M.  PAYNE 

OF  SEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14.  1995 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues an  important  benchmark.  It  is  the  1 0th 
anniversary  of  the  fourxJing  of  SHARE  New 
Jersey.  SHARE  New  Jersey  is  a  self-help  food 
distribution  system.  It  was  established  to  bring 
people  of  diverse  backgrounds  together  to 
eliminate  hunger  in  New  Jersey,  help  build 
stronger  communities,  and  develop  leaders. 

The  program  was  founded  as  a  means  of 
eliminating  hunger  and  providing  participants 
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with  the  opportunity  to  assist  one  another  in 
local  communities.  Realizing  that  the  self-help 
concept  would  make  a  difference  in  the  quality 
of  life  of  many  people,  SHARE  membership 
was  open  to  all  who  were  willing  to  pay  a 
small  fee  of  SI 2  to  SI  4  for  food  and  commit 
to  2  hours  of  volunteer  service. 

The  first  SHARE  New  Jersey  food  distribu- 
tion was  held  in  SeptemtJer  1985  in  Newark; 
1,900  households  participated  in  the  distribu- 
tion of  over  75,000  pounds  of  food.  Since 
1985,  1,121,477  households  have  received 
wholesome  food  and  2,242,954  community 
service  hours  have  been  provided.  In  just  10 
years,  33,644.310  pounds  of  food  has  been 
distributed  by  SHARE  New  Jersey. 

Mr.  Speaker,  I  offer  my  congratulations  arxJ 
best  wishes  to  the  people  of  SHARE  New  Jer- 
sey who  have  helped  to  eliminate  hunger  and 
create  a  spirit  of  partnership. 


MEDICARE  PATIENTS  DESERVE 
FULL  CHOICE  OF  HEALTH  CARE 
PROVIDER 


HON.  SHERROD  BROWN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14.  1995 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  the  Con- 
gress is  about  to  embark  on  major  reforms  of 
the  Medicare  Program — ostensibly  to  ensure 
Medicare  patients  more  choice.  But  I  believe 
that  the  reforms  we  will  be  considering  will 
offer  patients  less  choice,  not  more,  unless  we 
take  action  to  ensure  that  their  cfxjices  are 
protected. 

Many  of  the  so-called  reform  plans  include 
efforts  to  increase  the  use  of  managed  care 
for  Medicare  patients.  I  believe  that  these 
plans  must  include  safeguards  to  protect  Med- 
icare patients'  ability  to  choose  the  person 
who  provides  them  health  care  services.  For 
this  reason,  today  I  am  introducing  legislation 
to  guarantee  older  Americans  a  point-of-serv- 
ice  option  under  Medicare  managed  care 
plans. 

The  Medicare  Patient  Choice  Act  provides 
true  choice  by  allowing  Medicare  patients  to 
go  outside  of  a  network  when  they  need  serv- 
ices. In  addition,  the  bill  would  establish  safe- 
guards under  managed  care  arrangements  to 
ensure  that  patients  are  treated  fairiy  and  that 
they  have  recourse  if  they  are  dissatisfied  with 
the  care  they  receive.  In  addition,  the  bill  pro- 
hibits the  use  of  financial  incentive  plans 
which  discourage  providers  to  refer  patients 
for  specialty  or  other  types  of  health  care  serv- 
ices. 

Further,  this  legislation  ensures  that  patients 
get  wfiat  they  pay  for  under  managed  care  ar- 
rangements by  requiring  plans  to  return  to  pa- 
tients at  least  85  percent  of  the  aggregate  pre- 
miums received  in  health  care  items,  services, 
and  treatment.  Finally,  the  legislation  would 
apply  its  requirements  to  the  so-called  Medi- 
care Select  plans. 

Mr.  Speaker,  I  believe  this  legislation  pro- 
vides essential  protections  for  Medicare  pa- 
tients and  I  hope  that  many  of  my  colleagues 
who  are  concerned  about  the  quality  of  health 
care  provided  to  senior  citizens  will  sign  on  as 
cosponsors.  A  summary  of  the  legislation  fol- 
lows: 
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Summary  of  the  Medicare  Patient  Choice 
Act  Introduced  by  Congressman  Sherrod 
Brown 

The  Medicare  Patient  Choice  Act  would: 

Require  all  Medicare  managed  care  organi- 
zations (MCO)  as  a  condition  of  participating 
in  Medicare  to  offer  enrollees  a  polnt-of-serv- 
ice  option. 

Require  MCOs  to  meet  a  loss-ratio  (aggre- 
gate benefits  to  premiums)  of  85  percent. 

Require  MCOs  to  issue  an  annual  report  to 
members  providing  quality,  access  to  serv- 
ices, enroUee's  rights  to  benefits  and  out-of- 
area  coverage. 

Assure  beneficiaries  timely  access  to  serv- 
ices, continuity  of  care  and  the  option  to  re- 
ceive care  out-of-the  network. 

Establish  grievance  and  appeals  processes 
for  both  patients  and  providers  if  they  have 
a  dispute  with  the  MCO. 

Prohibit  MCOs  from  discriminating 
against  certain  providers  based  solely  on 
their  license  or  certification  as  provided 
under  state  law. 

Ensure  that  Medicare  network  health 
plans  include  a  sufficient  number,  mix  and 
distribution  of  health  professionals  to  meet 
the  needs  oY  their  enrolled  patients. 

Apply  conditions  of  the  Medicare  Patient 
Choice  Act  to  all  Medicare  Select  plans. 

Apply  all  requirements  of  physician  incen- 
tive plans  under  current  law  to  all  providers 
participating  in  Medicare  managed  care 
plans. 
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TRIBUTE  TO  WILLIE  GRACE 
CAMPBELL 


TRIBITTE  TO  REV.  WARDELL 
NEWSOME,  SR. 


HON.  BOBBY  L  RUSH 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14.  1995 

Mr.  RUSH.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  Rev. 
Warden  Newsome,  Sr.,  memtjer  of  the  New 
Galilee  M.B.  Church  under  the  pastorage  of 
Rev.  Chariie  Murray  in  Chicago,  IL. 

For  decades  Reverend  Newsome  has  ex- 
emplified the  dedication  and  commitment  re- 
quired to  better  our  communities  and  the  citi- 
zens who  reside  there.  His  work  as  both  a  so- 
cial and  a  spiritual  religious  leader  t^egan  at 
the  eariy  age  of  13  when  he  was  baptized  at 
St.  Matthews  Baptist  Church  in  Marvell,  Artcan- 
sas.  Later,  when  he  came  to  Chicago,  he  ac- 
cepted his  call  into  the  ministry  and  joined  the 
Mt.  Moriah  Baptist  Church  under  the 
pastorage  of  Rev.  O.C.  Nicks.  Reverend 
Newsome  brought  to  the  ministry  and  to  the 
people  of  Chicago  a  compassion  and  dedica- 
tion to  service,  empowerment,  and  spiritual 
awareness  tfiat  still  benefits  us  greatly  to  this 
day. 

Mr.  Speaker,  on  Sunday  Rev.  Wardell 
Newsome,  Sr.  will  be  honored  for  the  decades 
of  service  he  has  given  to  his  ministries  and 
to  his  community.  Today,  I  would  like  to  make 
sure  that  all  he  has  contributed  to  this  country 
arxJ  our  communities  is  recognized,  appre- 
ciated, and  honored  on  the  floor  of  this  House. 
I  am  honored  to  enter  these  words  of  conv 
mendation  into  the  Record. 


HON.  JANE  HARMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  14.  1995 

Ms.  HARMAN.  Mr.  Speaker,  I  rise  today  in 
tribute  to  a  good  friend  and  a  dedicated  fighter 
for  women's  rights  on  the  occasion  of  her  80th 
birthday.  As  someone  who  has  reached  the 
age  of  50,  I  can  appreciate  what  it  means  to 
reach  80.  But  what  truly  amazes  me  is  what 
Willie  has  accomplished  in  those  80  years.  Let 
me  relate  just  &  few  of  those  accomplish- 
ments. 

Willie  has  played  a  vital  role  in  the  develop- 
ment of  the  League  of  Women  Voters.  She 
rose  to  the  national  board  of  the  league  in 
1959.  From  this  position  she  directed  the 
league's  inner-city  voter  registration  drive,  and 
chaired  tfie  league's  education  furxj.  Four 
years  after  her  term  as  a  boardmember,  she 
founded  and  became  the  first  chair  of  the 
League  of  Women  Voters'  Department  of  Liti- 
gation. 

Willie's  dedication  to  public  service  has  also 
led  her  to  achieve  a  great  deal  in  otfier  fo- 
rums. She  has  fought  from  women's  rights 
and  civil  liberties,  serving  as  a  tsoardmember 
for  the  Constitutional  Rights  Foundation  and 
founding  the  Center  for  Women  and  Giris  in 
Los  Angeles.  She  has  been  president  of  the 
National  Women's  Education  Fund,  and  has 
served  on  the  Los  Angeles  Commission  on 
the  Status  of  Women.  Willie  has  hardly  slowed 
down:  she  founded  the  Institute  for  Women, 
Law,  arxJ  Development,  on  whose  board  she 
currently  sits,  just  3  years  ago.  At  the  same 
time.  President  Clinton  appointed  Willie  vice 
chair  of  the  African  Development  Foundation. 

Mr.  Speaker,  Willie  Grace  Campbell  has  set 
a  superb  example  for  each  of  us  to  follow, 
leading  an  active,  successful,  and  socially  re- 
sponsible life  for  80  years.  It  gives  me  great 
pleasure  to  join  her  friends,  colleagues,  and 
those  wfrose  lives  she  has  touched  in  paying 
her  tribute,  and  wishing  her  many  more  pro- 
ductive and  happy  adventures. 


TRIBUTE  TO  RICHARD  M.  KELLEY 


.^ 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  14,  1995 

Mr.  LEVIN.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize Richard  M.  Kelley,  chairman  of  the 
board  of  directors  of  Catholic  Social  Services 
of  Wayne  County.  Dick  Kelley  has  served  as 
chairman  of  the  tward  since  1993,  as  vice 
chair  from  1991  to  1993,  and  during  that  time, 
also  served  on  many  board  committees. 

Dick  Kelley's  outstanding  service  and  conv 
mitment  to  his  community  is  exemplified  by  his 
volunteer  work  with  not  only  Catholic  Social 
Services  of  Wayne  County,  but  also  the  De- 
troit Area  Council  of  the  Boy  Scouts  of  Amer- 
ica, of  which  he  serves  as  vice  president, 
Oakland  Family  Services,  and  Life  Directions. 

As  a  University  of  Detroit  graduate,  Dick 
Kelley  has  dedicated  himself  to  Metro-Detroit. 
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I  commend  him  for  his  many  years  of  tireless 
and  selfless  work  on  behalf  of  all  people.  The 
community  shares  its  admiration  for  Dick 
Kelley  with  his  wife  Cecelia  and  his  two  chil- 
dren, Kristen  and  Rick. 

My  sincerest  best  wishes  for  Richard  Kelley, 
and  gratitude  for  his  years  of  service  to  the 
community. 


U.S.  PRODUCTION  OF  WHEAT 
GLUTEN  DECLINES 


HON.  TODD  TIAHRT 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14,  1995 

Mr.  TIAHRT.  Mr.  Speaker,  I  want  to  express 
concern  atxjut  a  serious  problem  that  is  rap- 
idly destroying  the  United  States  vital  wrheat 
gluten  industry  and  has  revert)erating  effects 
on  U.S.  agriculture. 

Wheat  gluten  is  natural  protein  that  is  used 
principally  for  its  cohesive  qualities  in  bread 
products,  especially  in  multigrain  and  high 
fiber  breads.  U.S.  producers  of  this  unique 
product  are  barely  existing  due  to  overwhelm- 
ing competitive  advantages  that  are  allowirtg 
their  counterparts  in  the  European  Union  to 
seize  an  alarming  share  of  the  U.S.  market. 
These  advantages  include  European  govern- 
ment incentives  and  a  lopsided  tariff  system 
that  heavily  favors  the  European  gluten  indus- 
try. 

As  U.S.  production  of  wheat  gluten  declines, 
so  does  the  requirement  for  domestically 
grown  high  protein  wheat.  This  situation, 
therefore,  threatens  to  wipe  out  a  premium, 
value-added  market  that  farmers  in  our  coun- 
try rely  on. 

I  urge  immediate  attention  to  this  problem 
and  call  for  strong  efforts  to  resolve  it  before 
the  American  wheat  gluten  industry  tjecomes 
extinct. 


OKTOBERFEST— OFFICIALLY 


HON.  JAMES  A.  BARCIA 

OF  .MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14,  1995 

Mr.  BARCIA.  Mr.  Speaker,  as  we  await  the 
start  of  fall,  many  of  us  get  anxious  about  Ok- 
toberfest,  the  German  festival  that  celebrates 
food,  friendship,  and  the  bounty  of  a  good  har- 
vest. This  rich  tradition  has  been  celebrated 
by  the  city  of  Frankenmuth.  within  my  con- 
gressional district,  offk:ially  since  1 989. 

And  this  year,  from  today,  September  14, 
through  September  17,  the  sixth  celebration 
becomes  even  more  special  k>ecause  the 
Frankenmuth  Oktotserfest  has  been  officially 
sanctioned  by  the  city  of  Munich — the  first 
time  any  Oktotjerfest  has  been  officially  recog- 
nized anywhere  outside  of  Germany. 

On  August  26,  Herr  Herman  Memmel,  menv 
ber  of  the  Munich  City  Council;  and  Bavarian 
State  Pariiament,  presented  to  Annette 
Rummel,  president  of  the  Frankenmuth  Cham- 
ber  of  Commerce  and  Okloberfest  the  Docu- 
ment of  Ennoblement,  officially  naming  the 
1995  Frankenmuth  Oktoberfest  as  the  first  Ok- 
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totserfest  in  the  workj  to  officially  operate 
under  the  auspices  of  the  city  of  Munich. 

The  hard  working  and  heritage  proud  people 
of  Frankenmuth  revel  in  their  uphoWing  of  Ba- 
varian traditions,  celebration  of  Bavarian  food 
arxJ  beverage,  including  its  own  award  winning 
tjeers  from  the  Frankenmuth  Brewir>g  Conv 
pany,  and  are  synonymous  with  the  spirit  of 
hospitality — gemutlichkeit — that  helps  all  visn 
tors  to  Frankenmuth  fondly  remember  their  all 
too  short  visits  to  this  wonderful  community. 

From  the  time  of  Crown  Prince  Ludwig  wtx) 
began  the  Oktoberfest  with  his  wedding  to 
Princess  Theresia  in  1810,  when  King  Max  I 
Joseph  proclaimed  a  festival  in  four  locations 
in  Munich,  today  wfien  Oktoberfest  means  tf>e 
celetKation  of  community  and  success,  a 
proud  tradition  has  been  created. 
Frankenmuth  is  proud  arxJ  honored  to  t>e  an 
official  partner  in  Oktoberfest,  and  proudly  dis- 
play the  sign  beckoning  "Wilommen"  to  all  of 
our  colleagues  and  the  ttTousarxJs  of  visitors 
that  grace  Frankenmuth  each  year. 


CONGRATULATING  THOMAS  F. 
KEYES,  JR..  ON  THE  CELEBRA- 
TION OF  HIS  BOTH  BIRTHDAY 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  14.  1995 
Ms.  DeLAURO.  Mr.  Speaker,  on  Friday. 
September  15,  I  have  tfie  pleasure  of  joinir>g 
one  of  Connectkjut's  most  well-kr>own  and  re- 
spected citizens,  Thomas  F.  Keyes,  Jr..  for  the 
celebration  of  his  80th  birthday.  A  tong-time 
resident  of  New  Haven.  Mr.  Keyes  has  eamed 
the  admiration  of  his  community  for  his  career 
as  a  distinguished  judge,  committed  public 
servant,  and  a  premier  trial  attorney.  Thomas 
Keyes  is  a  man  who  lives  life  to  the  fullest  ex- 
tent. He  is  a  walking  encyclopedia  of  over  50 
years  of  spectacular  history  whk:h  he  recounts 
on  Saturday  mornings  over  bagels  and  coffee 
at  the  Bagel  Connection  on  Grove  Street  in 
New  Haven.  The  Saturday  moming  regulars, 
like  New  Haven  Fire  Chief  Smith.  Judge  Reyn- 
olds, and  Judge  Flannigan.  consider  him  one 
of  the  best  storytellers  in  town. 

Tom  was  bom  and  raised  in  New  Haven.  In 
1933.  he  graduated  from  Hillside  High  School. 
He  went  to  college  at  Yale  and  graduated 
from  Yale  Law  School  in  1940.  During  WorW 
War  II.  he  served  in  the  Army,  and  was  sta- 
tioned in  Presque  Isle,  ME.  Tom  managed  to 
come  home  for  the  weekends  to  New  Haven 
on  an  almost  regular  basis.  He  went  into  pub- 
lic service  like  his  father,  Thomas  Keyes.  Sr., 
who  was  the  New  Haven  Registrar  of  Voters 
for  over  30  years.  During  the  1950's  Tom  jun- 
ior spearheaded  the  effort  to  provide  legal 
servrces  for  the  poor  as  director  of  legal  serv- 
ices in  New  Haven.  In  1965,  he  was  appointed 
by  the  mayor  of  New  Haven  as  the  city's  cor- 
poration counsel  where  he  served  for  9  years. 
Tom  was  elected  a  probate  judge  of  New 
Haven  in  1974,  and  remained  probate  judge 
for  11  years  until  he  was  succeeded  by  his 
son  John  "Jack"  Keyes.  Now  living  in  Madi- 
son, Tom  fias  time  to  pursue  golf  and  watch 
Yale  football. 

Tom  Keyes  and  his  deceased  wife  Jose- 
phine have  five  children.  Thomas  Keyes  III  is 
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a  professor  at  Boston  University,  John  Keyes 
is  the  New  Haven  probate  judge,  Bernadette 
Keyes  is  a  practicing  lawyer,  Joan  is  a  writer, 
and  Julie  has  her  own  crafts  and  ceramics 
business.  The  DeLauro  and  Keyes  family  have 
been  very  close  for  many  years.  My  mother 
worked  for  Judge  Keyes  when  he  was  a  New 
Haven  protjate  judge  arxj  now  works  for  his 
successor,  and  son. 

I  woukJ  like  to  extend  my  sincere  congratu- 
lations to  Judge  Thomas  F.  Keyes,  Jr.,  on  the 
celebration  of  his  80th  birthday.  It  is  an  honor 
to  join  in  this  celebration.  I  wish  a  happy  birttv 
day  to  a  model  citizen  and  a  long-time  family 
frierKl^^ 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  QUEEN  ELIZABETH 
JAMES 


FEDERAL  REPORTS  ELIMINATION 
AND  SUNSET  ACT  OF  1995 


1995 


HON.  ROBERT  L  EHRUCH,  JR. 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14.  1995 

Mr.  EHRLICH.  Speaker,  today  I  offer  the 
Federal  Reports  Elimination  and  Sunset  Act  of 
1995,  which  streamlines  Federal  reporting  re- 
quirements by  cutting  and  reforming  more 
than  200  congressionally  marxjated  reporting 
requirements.  This  bill  continues  the  positive 
work  started  earlier  this  session  by  the  con- 
ferees for  the  Paperwork  Reduction  Act.  Origi- 
nally part  of  the  Senate-passed  version  of  the 
Papenwork  Reduction  Act,  it  was  agreed  in 
conference,  that  these  sections  merited  sepa- 
rate introduction  as  freestanding  legislation.  I 
offer  this  bill  as  a  companion  to  S.  790,  which 
recently  passed  the  Senate.  I  have  the  utmost 
confiderx;e  that  the  President  will  want  to  sign 
this  important  piece  of  legislation  into  law  be- 
cause it  allows  executive  branch  agencies  to 
focus  more  resources  on  important  current  is- 
sues as  opposed  to  focusing  on  outdated  and 
unnecessary  reporting  requirements. 

This  bill  was  sent  to  both  the  chair  and 
ranking  members  of  all  House  and  Senate 
committees  to  illustrate  the  broad  bipartisan 
support  for  this  t)ill  and  generate  the  vast  list 
of  reports  that  are  slated  to  be  eliminated  or 
modified.  The  response  by  both  the  majority 
and  minority  has  been  overwhelmingly  favor- 
able. The  Congressional  Budget  Office  esti- 
mates that  enactment  of  this  legislation  could 
result  in  savings  of  S5  to  SIO  million  even  b»e- 
fore  additional  savings  from  the  sunset  provi- 
sion are  factored  in. 

The  sunset  provision  eliminates  those  re- 
ports with  an  annual,  semiannual,  or  regular 
periodic  reporting  requirement  4  years  after 
the  bill's  enactment,  while  allowing  Members 
of  Congress  to  reauthorize  those  reports 
deemed  necessary  for  carrying  out  effective 
congressional  oversight.  This  provision  does 
not  apply  to  any  reporting  requirements  under 
the  Inspector  General  Act  of  1 978  or  the  Chief 
Financial  Officers  Act  of  1990. 

I  urge  my  colleagues  to  cosponsor  this  bill 
and  lighten  the  red  tape  burden  on  executive 
brarKh  agencies  so  that  our  Government  can 
operate  with  fewer  restrictions  and  greater  effi- 
ciency. 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14.  1995 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
woukl  like  to  bring  to  the  attention  of  my  col- 
leagues, a  special  occasion  that  is  taking 
place  in  New  Jersey  this  Sunday.  Septemtjer 
17.  It  is  the  recognition  of  a  great  American, 
Queen  Elizabeth  James,  known  affectionately 
as  "Queenie."  She  is  t)eing  honored  for  her 
tremendous  contributions  to  the  civk:  and  polit- 
H:al  communities  of  Amerk:a. 

Queen  E.  James  has  been  active  in  the  city 
of  Newark,  the  county  of  Essex,  arxJ  the  State 
of  New  Jersey.  Today,  the  term  "diversity"  is 
being  used  more  and  nrore  to  describe  ele- 
ments and  relationships  of  our  complex  soci- 
ety. Queenie  James  is  an  at>le  example  of  di- 
versity at  work.  She  has  been  a  successful 
entrepreneur,  an  elected  official,  a  political  and 
civic  leader,  all  the  while  being  a  dedicated 
daughter,  wife,  mother,  and  grandmother. 

She  has  dedicated  herself  to  making  posi- 
tive changes  for  those  she  serves.  And  she 
has  served  well.  She  has  committed  32  years 
of  her  life  to  serving  her  local  community  as  a 
county  committee  woman.  She  has  served  in 
the  leadership  of  the  South  Ward  Democratic 
Organization  as  well  as  the  Essex  County 
Democratic  County  Committee.  The  New  Jer- 
sey Real  Estate  Commission  has  benefited 
from  her  service  as  a  commissioner. 

Mr.  Speaker.  I  am  sure  my  colleagues  will 
want  to  join  me  as  I  congratulate  and  thank 
Queen  Elizabeth  James  for  her  dedication  to 
making  life  better  for  so  n^ny. 


THE  UNITED  STATES  MUST  STAND 
WITH  TAIWAN 


HON.  PETIR  T.  KING 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14.  1995 

Mr.  KING.  Mr.  Speaker,  the  Clinton  adminis- 
tration's decision  to  have  the  First  Lady  attend 
the  Women's  Conference  in  Beijing  would  be 
troubling  enough  under  any  circumstances. 
Not  only  does  China's  Communist  Govern- 
ment routinely  trample  the  human  rights  of  all 
its  citizens — male  and  female — it  also  felt 
compelled  to  execute  16  political  dissidents  in 
preparation  for  this  conferer>ce.  Very  simply, 
the  administration  has  allowed  itself  to  be  ma- 
neuvered into  providing  the  veneer  of  moral 
resfjectability  to  an  outlaw  regime  such  as  the 
People's  Republic  of  China  [PRO]. 

Even  more  troubling,  however,  is  the  doubt 
which  this  decision  casts  on  the  willingness  of 
the  United  States  to  resist  mainland  China's 
increasingly  aggressive  actions  against  Tai- 
wan. The  Republic  of  China  fought  side  by 
side  with  the  United  States  in  World  War  II 
and  continued  to  t)e  a  loyal  ally  of  the  United 
States  after  Chiang  Kai-shek  evacuated  his 
forces  from  the  Chinese  mainland  arxJ  moved 
the  Government  of  the  Republic  of  China  to 
Taiwan  in  1949.  It  has  also  tjecome  a  free- 
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market  economic  powerhouse.  Taiwan  is  the 
United  States'  seventh  largest  trading  partner, 
has  more  than  S80  billion  in  foreign  exchange 
reserves  and,  even  though  its  population  is  50 
times  smaller,  has  a  GDP  comparaljle  to 
mainland  China's.  Taiwan  also  has  strong  de- 
fense forces,  lacking  only  sophisticated  fighter 
jets  and  anti-missile  systems. 

Taiwan's  greatest  achievement,  however, 
has  been  its  attainment  of  an  open,  demo- 
cratic society.  For  years  Taiwan  had  a  closed 
political  system.  Martial  law  was  lifted  in  1987. 
however,  and  Taiwan  now  has  a  robust  politi- 
cal system,  with  a  particularly  combative  Na- 
tional Assembly.  In  March  1996  the  President, 
heretofore  elected  by  the  legislature,  will  be 
elected  by  popular  vote.  This  will  mark  the  first 
time  in  the  history  of  China  that  a  President 
has  been  democratically  elected. 

Unfortunately,  but  not  unexpectedly.  Tai- 
wan's economic  might  and  its  embrace  of  de- 
mocracy have  enraged  the  PRO  which  has  re- 
acted aggressively.  Economically,  for  instance, 
the  PRC  has  been  able  to  delay  Taiwan's  ad- 
mission into  GATT.  Diplomatically,  the  Peo- 
ple's Republic  insisted  that  the  United  States 
not  allow  Taiwan's  President  Lee  Teng-hui  to 
enter  our  country,  even  on  a  private  visit.  True 
to  form,  eariier  this  year  the  State  Department 
capitulated  and  denied  President  Lee's  re- 
quest to  visit  his  alma  mater,  Cornell  Univer- 
sity. Fortunately,  the  House  of  Representa- 
tives overwhelmingly  adopted  a  resolution 
supporting  President  Lee's  visit  and  President 
Clinton  overruled  the  State  Department,  grant- 
ing President  Lee  a  visa  to  speak  at  Cornell 
this  past  June. 

The  PRO'S  response  to  President  Lee's  visit 
has  bordered  on  the  hysterical.  Besides  recall- 
ing its  Ambassador  from  the  United  States 
and  unleashing  vicious  propaganda  tirades 
against  President  Lee,  the  PRC  has  con- 
ducted provocative  military  exercises  off  Tai- 
wan's coast,  including  test-firing  missiles  in  the 
East  China  Sea  just  80  miles  north  of  Taiwan. 
The  PRC  is  planning  further  missile  testing 
and  naval  maneuvers  near  Taiwan. 

Clearly  the  PRC  is  attempting  to  use  the 
threat  of  invasion  to  intimidate  the  people  of 
Taiwan  into  rejecting  President  Lee  and  adopt- 
ing a  docile  foreign  policy.  If  the  PRC  is  suc- 
cessful in  carrying  out  this  extortion  and  sub- 
verting the  democratic  process  in  Taiwan,  the 
United  States  will  only  be  encouraging  further 
PRC  aggression  in  the  region  against  Japan 
and  the  Philippines  and  we  will  be  severely 
marginalized  as  a  Pacific  power.  In  short  we 
will  have  allowed  the  PRC  to  establish  Asian 
hegemony.  To  avert  this  moral  and  diplomatic 
catastrophe,  the  administration  must:  First, 
make  it  clear  that  any  military  action  against 
Taiwan  will  result  in  a  woridwide  embargo  and 
diplomatic  isolation  of  the  PRC;  second,  expe- 
ditiously complete  the  delivery  of  the  150  F- 
16  fighter  jets  already  purchased  by  Taiwan; 
third,  provide  anti-missile  systems  to  Taiwan; 
and  fourth,  reinforce  our  p>olicy  of  granting 
visas  to  Taiwan's  elected  officials.  Additionally, 
the  Congress  should  promptly  adopt  House 
Concurrent  Resolution  63  introduced  by  Rep- 
resentative Gerald  Solomon  which  would 
urge  Taiwan's  admission  into  the  United  Na- 
tions. The  bottom  line  of  America's  China  pol- 
icy must  t>e  the  recognition  that  the  PRC 
needs  us  more  than  we  need  them.  As  Presi- 
dent Nixon  said  shortly  before  his  death  "the 
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Chinese  will  not  launch  a  military  attack 
against  Taiwan  as  long  as  Beijing  knows  such 
an  action  would  jeopardize  their  relationship 
with  the  United  States." 

Last  month  I  had  the  opportunity  to  meet 
with  President  Lee  in  Taiwan.  He  is  an  im- 
pressive leader  who  is  clearty  committed  to 
democratic  principles.  As  the  world's  leading 
derrxxiracy,  the  United  States  must  stand  with 
democratic  nations  in  their  time  of  peril.  By 
standing  with  the  Republic  of  China  on  Taiwan 
at  this  time,  the  United  States  will  be  acting  in 
our  best  traditions  and  strengthening  the 
cause  of  peace  and  stability  in  the  Pacific. 


EXTENSIONS  OF  REMARKS 

Ibe.  We  are  a  better  workj  tsecause  of  his 
compassion. 


IN  HONOR  OF  LOUIS  KEITH  DUMAS 


HONORING  DR.  ALEXANDER  IBE 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14, 1995 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
honor  the  recipient  of  the  1995  Golden  Door 
Award,  Dr.  Alexander  \be.  Dr.  Ibe  will  receive 
the  award  at  the  annual  dinner  meeting  of  the 
International  Institute  of  Flint  on  Tuesday,  Oc- 
tober 1 1 . 

The  International  Institute  of  Flint  presents 
this  award  annually  to  a  foreign-born  citizen 
who  has  substantially  improved  life  in  the  Flint 
community.  Dr.  Ibe  has  worked  tirelessly  since 
his  arrival  in  the  United  States  in  1 979  to  help 
African  immigrants  and  others. 

Dr.  \be  was  born  in  Nigeria  the  son  of  Chief 
Alphonsus  Ibe  arxJ  Justina  Ibe.  He  is  the 
fourth  of  seven  sons.  After  immigrating  to  the 
United  States  he  helped  bring  three  brothers 
to  live  permanently  in  this  country.  In  addition 
to  helping  his  family  immigrate.  Dr.  Ibe  has 
been  tireless  in  his  efforts  to  help  African  refu- 
gees realize  their  dreams  of  living  in  the  Unit- 
ed States  free  of  persecution. 

The  list  of  Dr.  Itse's  accomplishments  is 
long.  As  president  of  the  African  American  As- 
sociation of  Greater  Flint  he  raised  money  to 
aid  Liberian  refugees.  He  fought  deportation  of 
Africans  and  provided  relief  to  those  in  finan- 
cial need.  He  raised  money  for  scholarships 
and  even  paid  the  college  tuition  for  needy 
students  out  of  his  own  pocket.  He  has  de- 
voted his  time  and  expertise  to  developing  Af- 
rican cultural  presentations.  School  children 
throughout  Genesee  County  have  gained  a 
greater  knowledge  of  the  contributions  Afri- 
cans have  made  to  the  world  through  these 
programs.  He  has  volunteered  for  the  past  6 
years  to  organize  the  international  institute's 
African  festivities. 

In  addition  to  his  volunteer  work  for  the 
international  institute.  Dr.  Ibe  serves  as  a  min- 
ister of  the  Word  at  St.  Michael's  Catholic 
Church  and  is  currently  raising  money  for  the 
Our  Mother  of  Africa  chapel  at  the  National 
Shrine  in  Washington,  DC.  When  he  is  not 
volunteering  his  time  to  various  causes.  Dr. 
Ibe  is  a  medical  research  scientist.  He  recently 
completed  a  study  of  cystic  fibrosis.  With  his 
wife  Carolyn,  he  has  two  children.  Alexander 
Merenini  Itje  II  and  Crystal  Ndidi  Ibe. 

Mr.  Speaker.  I  ask  the  Congress  to  rise  with 
me  today  to  honor  this  great  American.  My 
hometown  of  Flint  has  benefited  innumerable 
times  from  the  contributions  of  Dr.  Alexander 


HON.  VIC  FAZIO 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14. 1995 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to 
honor  Louis  Keith  Dumas,  the  executive  direc- 
tor of  the  Sacramento  Air  Logistics  Center 
[ALC]  at  McClellan  Air  Force  Base.  Mr.  Dumas 
will  be  retiring  this  year  after  more  than  30 
years  of  distinguished  service  to  the  Federal 
Govemment  and  principally  the  Department  of 
the  Air  Force. 

As  executive  director,  Mr.  Dumas  is  second 
in  the  Sacramento  ALC  chain  of  command. 
When  acting  in  the  commarxler's  name,  he 
exercises  broad  management  authority  over 
all  center  operations.  The  Sacramento  ALC 
has  program  management  substainment  re- 
sponsibilities for  designated  aircraft  and  com- 
munications-electronic systems,  and  emptoys 
about  13,500  civilian  and  military  personnel. 
Mr.  Dumas  has  clearly  distinguished  himself 
during  his  long  career  with  the  Air  Force,  but 
his  most  significant  accomplishments  may 
have  taken  place  through  his  leadership  arxJ 
innovation  in  the  high-technololgy  field.  He 
worthed  to  establish  the  Sacramento  ALC's 
software  engineering  division;  this  has  placed 
the  center  in  the  elite  company  of  approxi- 
mately 9  percent  of  the  software  practitioners 
and  managers  in  the  United  States,  and 
among  only  a  handful  of  Government  software 
activities.  Through  Mr.  Dumas'  personal  direc- 
tion, the  Sacramento  ALC  accomplished  a  re- 
alignment of  all  the  center's  software  efforts 
and  combined  them  in  a  single  software  engi- 
neering division  with  a  clear  mission  of  be- 
coming the  Department  of  Defense's  software 
engineering  center  of  excellence. 

Mr.  Dumas  has  looked  tseyond  national  bor- 
ders to  further  Air  Force  initiatives.  The  Air 
Force  and  DOD  have  selected  the  very  high 
speed  integrated  circuit  [VHSIC]  hardware  de- 
scription language,  or  VHDL.  as  its  standard. 
Sacramento  ALC  has  pioneered  the  insertion 
of  VHSIC  multichip  modules  into  fielded  weap- 
ons systems.  Mr.  Dumas  initiated  and  directed 
a  reverse  engineering  design  project  for  the 
British  Royal  Air  Force  [RAF]  to  demonstrate 
this  technology.  As  a  result,  the  RAF  has 
adopted  the  VHDL  as  its  standard  in  place  of 
a  particular  language  which  the  British  were 
developing. 

As  a  strong  proponent  of  the  dual-use  con- 
cept. I  am  particulariy  impressed  with  Mr. 
Dumas'  work  in  this  area.  Mr.  Dumas,  myself, 
and  others  have  worthed  to  establish  a  casting 
emissions  reduction  program  (CERP]  at 
McClellan  AFB.  This  program  is  a  partnership 
t)etween  McClellan  AFB  and  the  big  three 
automakers  to  develop  an  environmentally 
complaint  foundry  and  associated  foundry 
processes  for  the  DOD  and  the  automakers. 
Metal  casting  has  critical  defense  relevance; 
almost  90  percent  of  all  manufactured  parts 
for  DOD  contain  castings.  This  agreement 
could  ultimately  revitalize  the  foundry  process. 
Related  to  dual  use  is  Mr.  Dumas'  strong  pro- 
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motion  of  interservicing  as  the  business  of  the 
future  by  supporting  Army,  Navy,  and  Marine 
customers,  and  other  Government  agencies  in 
the  Sacramento  ALC's  technkial  centers  of  ex- 
cellence. 

I  join  my  colleagues  today  in  txjnoring  Louis 
Keith  Dumas  for  his  many  years  of  outstand- 
ing service  to  the  Air  Force,  the  Department  of 
Defense,  and  our  Nation.  Mr.  Dumas  arxj  his 
wife,  Dolores,  have  been  married  neariy  40 
years  and  have  three  chiWren  and  a  grand- 
daughter. I  wish  Mr.  Dunnas  and  his  wife  con- 
tinued success  in  all  their  future  erxJeavors. 


TRIBUTE  TO  JAMES  KELLEY 


HON.  PAUL  L  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14.  1995 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  close  personal  friend  from 
my  district,  the  Honorable  James  P.  Kelley. 
This  year.  Jim  will  retire  from  his  position  as 
Northumberland  County  Commissioner,  a  post 
he  has  held  with  the  highest  distirx;tion  for  al- 
most a  quarter  of  a  century. 

Once  in  a  very  great  while,  an  individual  not 
only  surpasses  the  requirements  expected  of 
him  as  an  elected  official,  but  actually  trans- 
forms the  nature  of  his  office  to  embody  a 
greater  ideal.  Jim  Kelley  is  SLx;h  an  irxJivkJual. 
He  not  only  served  as  an  excellent  county 
commissioner,  but  by  his  service,  he  changed 
the  very  definition  of  t)eing  a  county  commis- 
sioner. His  extraordinary  compassion,  his  irrv 
peccable  integrity,  his  tireless  efforts  to  inn- 
prove  ttie  economic  condition  of  his  county, 
and  his  masterful  skill  at  governing  made  Jim 
Kelley  the  epitome  of  what  a  publk:  servant 
can  and  shoukj  be. 

A  tinker  for  22  years,  a  funeral  director  for 
35  years.  Jim  was  first  elected  to  serve  North- 
umt>erland  County  as  a  commissioner  in  1971. 
Jim  served  as  chairman  of  that  board  lor  five 
of  his  six  consecutive  terms  of  office.  A  re- 
spected community  leader,  Jim  is  responsrble 
for  the  information  of  the  Northumberland 
County  Area  Agency  on  Aging.  During  his 
leadership,  the  County  Human  Service  Agency 
achieved  a  No.  1  national  rating.  He  was  the 
first  chairman  of  the  Central  Region  Training 
Service. 

Jim  was  appointed  by  Gov.  Bob  Casey  to 
serve  8  years  on  the  Pennsylvania  Infrastruc- 
ture Investment  Board.  He  has  been  honored 
by  his  party  as  both  Northumberland  County 
Denrocrat  of  the  Year  and  Pennsylvania  Denv 
ocrat  of  the  Year. 

Jim's  leadership  in  Northumberland  County 
is  legendary  throughout  the  Commonwealth  of 
Pennsylvania.  He  has  earned  the  admiration 
and  respect  of  us  who  have  t)een  forturate 
enough  to  have  worked  with  him.  Mr.  Speaker, 
as  Commissioner  James  P.  Kelley  steps 
down,  he  leaves  tjehind  a  tradition  of  excel- 
lence arxJ  service  which  will  be  difficult  to  re- 
place. He  has  devoted  a  lifetime  of  service  to 
the  people  of  Northumberlarxj  County,  and 
that  service  will  be  felt  for  many  more  years  to 
come.  I  am  pleased  to  bring  to  the  attentkjn  of 
my  colleagues  ttie  accomplishments  of  my 
good  frierxJ.  Jim  Kelley. 
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HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  14.  1995 

Mrs.  JOHNSON  of  Ckinnecticut.  Mr.  Speak- 
er. I  am  pleased  to  introduce  the  Taxpayer  Bill 
of  Rights  2.  This  legislation  will  help  safeguard 
the  rights  of  taxpayers  In  dealing  with  the  In- 
ternal Revenue  Service  [IRS]. 

The  Taxpayer  Bill  of  Rights  does  not  involve 
the  substantive  provisions  in  the  Internal  Rev- 
enue Code  which  determine  a  person's  tax  li- 
ability. The  subject  matter  does  not  involve 
capital  gains  or  depreciation  rules.  The  nature 
of  the  subject  matter  involves  the  procedural 
rules  and  IRS  operational  practices  which 
apply  during  the  examination  of  tax  returns 
and  the  collection  process.  Many  times  these 
rules  and  practices  can  have  as  much  impor- 
tance to  the  taxpayers  as  the  substantive  pro- 
vision in  the  tax  law  from  which  their  liability 
arises. 

The  original  Taxpayer  Bill  of  Rights  was  en- 
acted as  part  of  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988.  While  this  action 
was  helpful,  there  was  a  general  consensus 
that  more  could  be  done  to  protect  the  rights 
of  taxpayers. 

The  Sutxommittee  on  Oversight  sought  to 
develop  a  Taxpayer  Bill  of  Rights  2  during  the 
102d  Congress.  It  develofjed  a  package  of 
recommendations  for  taxpayer  safeguards 
which  eventually  was  introduced  as  H.R.  3838 
in  November  1991.  A  Taxpayer  Bill  of  Rights 
section,  based  on  H.R.  3838,  was  included  in 
H.R.  11  the  Revenue  Act  of  1992,  which  was 
vetoed  by  former  President  Bush. 

The  Sutxommittee  on  Oversight  held  a 
hearing  on  March  24,  1995,  to  investigate 
what  additional  taxpayer  safeguards  were  ap- 
propriate in  order  to  provide  citizens  more 
evenhanded  treatment  in  their  dealings  with 
the  IRS.  In  ackiition,  the  subcommittee  staff  re- 
viewed numerous  communications  from  tax- 
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payers  which  described  their  experiences  with 
the  IRS  and  reinforced  the  position  that  a  Tax- 
payer Bill  of  Rights  2  was  needed.  The  sub- 
committee's recommendations  are  a  comljina- 
tion  of  many  of  the  provisions  which  were  de- 
veloped in  the  102d  Congress,  as  well  as  a 
number  of  new  initiatives. 

The  bill  that  Representative  Matsui  and  I 
are  introducing  today  reflects  the  narrative  rec- 
ommerxjations  which  the  Sukx»mmittee  on 
Oversight  unanimously  approved  on  Septenv 
ber  12.  1995.  For  example,  the  bill  would 
make  it  easier  for  taxpayers  who  win  their 
cases  against  the  IRS  in  Tax  Court  to  collect 
attorney's  fees.  Under  current  law,  not  only 
does  a  taxpayer  have  to  prevail  against  the 
IRS  to  collect  attorney  fees,  but  she  must  also 
prove  that  the  IRS  was  not  substantially  justi- 
fied in  pressing  its  case  against  her.  The  bill 
shifts  the  burden  to  the  IRS  of  proving  that  its 
position  was  justified.  This  is  consistent  with 
the  judkjial  principal  that  the  party  in  control  of 
the  facts  should  t)ear  the  burden  of  proof. 
Who  knows  tsetter  than  the  IRS  why  it  pressed 
its  case  against  the  taxpayer? 

Another  major  area  is  the  treatment  of  sepa- 
rated or  divorced  taxpayers.  Under  current 
law,  married  couples  who  file  a  joint  return  are 
each  fully  responsible  for  the  accuracy  of  the 
return  and  for  the  full  tax  liability,  even  though 
one  sfxjuse  may  have  earned  the  income 
which  is  shown  on  the  tax  return.  This  is 
known  as  joint  and  several  liability.  Spouses 
who  wish  to  avoid  this  joint  and  several  liability 
feature  may  file  as  a  married  person  filing  sep- 
arately. 

The  subcommittee  learned  of  many  irv 
stances  where  divorced  taxpayers  who  had 
previously  signed  a  joint  tax  return  during  their 
marriage  were  treated  harshly  when  the  IRS 
later  disputed  the  accuracy  of  their  joint  tax  re- 
turn. In  many  cases  the  IRS  tried  to  collect  the 
entire  amount  of  taxes  from  tfie  wife,  even 
though  the  omitted  income  or  erroneous  de- 
ductions which  caused  the  deficiency  were  at- 
tributat)le  solely  to  her  former  husband.  All  too 
often,  the  woman,  being  pursued  for  payment 
of  taxes  due,  was  not  aware  that  a  tax  return 
filed  during  the  marriage  had  been  audited  or 
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that  a  deficiency  had  been  imposed  on  the  re- 
tum. 

In  an  era  where  alnnost  50  percent  of  mar- 
riages end  in  divorce,  this  problem  is  contrib- 
uting to  the  growing  perception  that  the  tax 
system  is  unfair.  The  time  has  come  to  reex- 
amine the  joint  and  several  standard  of  liability 
and  consider  replacing  it  with  a  proportionate 
liability  standard,  where  each  spouse  would  be 
responsible  for  the  taxes  on  that  portion  of  the 
income  whch  he  or  she  eamed. 

However,  replacing  the  current  standard 
woukJ  be  changing  over  60  years  of  estab- 
lished practice  and  so  the  subcommittee  con- 
cluded that  it  did  not  have  information  about 
all  the  ramifications  of  such  a  change  to  in- 
clude it  in  the  bill.  What  the  bill  does  do  is  di- 
rect the  Department  of  the  Treasury  and  the 
General  Accounting  Office  to  conduct  detailed 
studies  examining  possible  changes  to  the 
joint  and  several  liability  standard  in  order  to 
bietter  protect  the  rights  of  separated  or  di- 
vorced couples.  These  studies  are  due  within 
6  months  and  I  believe  they  could  be  a  fxel- 
ude  to  further  legislative  action  in  the  104th 
Congress. 

A  brief  sample  of  the  bill's  other  features  irv 
eludes:  First,  allowing  taxpayers  who  have 
been  tfie  victim  of  reckless  collection  actions 
by  the  IRS,  to  sue  the  IRS  for  up  to  Si  million 
in  damages,  up  from  the  current  ceiling  of 
$100,000;  second,  giving  the  IRS  the  authority 
to  withdraw  tax  liens  and  return  seized  prop- 
erty when  it  would  be  in  the  best  interest  of 
the  taxpayer  and  the  Government;  third,  creat- 
ing a  civil  cause  of  action  for  damages  for  tax- 
payers who  have  been  harmed  by  fraudulent 
information  returns;  and  fourth,  requiring  the 
IRS  to  send  out  annual  reminders  to  taxpayers 
with  outstanding  tax  obligations.  This  will  alert 
taxpayers  that  the  IRS  has  not  forgotten  an 
old  tax  liability. 

Mr.  Speaker,  the  public  may  never  t>e 
thrilled  atx)ut  the  fact  that  they  must  pay  taxes 
to  the  Government.  But  the  Taxpayer  Bill  of 
Rights  2  should  at  least  give  them  more  lever- 
age and  ammunition  in  dealing  with  the  IRS. 
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The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

Let  us  pray: 

Almighty  God,  whose  mercies  are 
new  every  morning,  we  praise  You  for 
Your  faithfulness.  You  are  the  same 
yesterday,  today,  and  forever.  Thank 
You  for  the  strength,  security,  and  se- 
renity You  provide  in  the  midst  of  the 
strain  and  stress  of  heavy  responsibil- 
ities and  long  hours.  Refresh  us  phys- 
ically and  renew  our  minds.  Give  us 
light  when  our  vision  is  dim.  courage 
when  we  need  to  be  bold,  decisiveness 
when  we  are  tempted  to  equivocate, 
and  fresh  hope  when  others  are  discour- 
aged. Help  us  to  listen  to  You  so  that 
our  decisions  are  guided  by  how  we  per- 
ceive You  would  have  us  decide.  Also 
make  us  more  attentive  listeners  to 
each  other  so  that  we  may  be  receptive 
to  the  deeper  truth  You  give  when 
there  is  honest,  open  debate.  Give  us 
unity  in  diversity  and  the  oneness  of  a 
shared  patriotism.  Keep  us  from  the 
grimness  of  taking  ourselves  too  seri- 
ously and  not  taking  You  seriously 
enough.  You  hold  us  together  when 
ideas,  policies,  and  points  of  view 
would  divide  us.  Help  us  to  reach  out  to 
one  another  to  affirm  our  oneness  of 
our  faith  in  You  and  our  high  calling  to 
lead  this  Nation.  So  we  commit  this 
day  to  emulate  Your  faithfulness  in  the 
work  You  have  given  us  to  do.  In  the 
name  of  our  Lord.  Amen. 


(Legislative  day  of  Tuesday,  September  5, 1995) 

APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  99- 
498.  appoints  Dr.  Robert  N.  Kelly,  of 
Kansas,  to  the  Advisory  Committee  on 
Student  Financial  Assistance  for  a  3- 
year  term  effective  October  1,  1995. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 
The   PRESIDENT   pro    tempore.   The 
acting  majority  leader  is  recognized. 

SCHEDULE 

Mr.  SANTORUM.  Thank  you,  Mr. 
President.  For  the  information  of  all 
Senators,  the  Senate  will  immediately 
resume  the  consideration  of  the  welfare 
reform  bill.  As  a  reminder  to  all  Sen- 
ators, following  10  minutes  of  debate 
this  morning  there  will  be  a  rollcall 
vote  on  or  in  relationship  to  the  Binga- 
man  amendment,  to  be  followed  by  a 
series  of  rollcall  votes  with  10  minutes 
of  debate  between  each  vote. 
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RESERVATION  OF  LEADER  TIME 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Under  the  previous  order,  the 
leadership  time  is  reserved. 


FAMILY  SELF-SUFFICIENCY  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  4,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4)  to  restore  the  American 
family,  reduce  illegitimacy,  control  welfare 
spending,  and  reduce  welfare  dependence. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending; 

Dole  modified  amendment  No.  2280.  of  a 
perfecting  nature. 

Subsequently,  the  amendment  was  further 
modified. 

Daschle  amendment  No.  2672  (to  amend- 
ment No.  2280).  to  provide  for  the  establish- 
ment of  a  contingency  fund  for  State  welfare 
programs. 

Faircloth  amendment  No.  2608  (to  amend- 
ment No.  2280),  to  provide  for  an  abstinence 
education  program. 

Simon  amendment  No.  2509  (to  amendment 
No.  2280),  to  eliminate  retroactive  deeming 
requirements  for  those  legal  immigrants  al- 
ready in  the  United  States. 

Simon  amendment  No.  2681  (to  amendment 
No.  2280).  to  provide  grants  for  the  establish- 
ment of  community  works  progress  pro- 
grams. 

Simon  amendment  No.  2468  (to  amendment 
No.  2280).  to  provide  grants  for  the  establish- 
ment of  community  works  progress  pro- 
grams. 

Graham  amendment  No.  2568  (to  amend- 
ment No.  2280).  to  set  national  work  partici- 
pation rate  goals  and  to  provide  that  the 
Secretary  shall  adjust  the  goals  for  individ- 
ual States  based  on  the  amount  of  Federal 
funding  the  State  receives  for  minor  children 
in  families  in  the  State  that  have  incomes 
below  the  poverty  line. 

AMENDMENT  NO.  2483 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  10 
minutes  of  debate  equally  divided  on 
the  Bingaman  amendment  numbered 
2483.  to  be  followed  by  a  vote  on  or  in 
relation  to  the  amendment. 

AMENDMENT  NO.  2483.  AS  MODIFIED 

Mr.  BINGAMAN.  Mr.  President.  I  ask 
unanimous  consent  to  send  a  modifica- 
tion Of  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  SANTORUM.  Reserving  the  right 
to  object,  we  are  still  in  the  process  of 
reviewing  the  modification.  If  the  Sen- 
ator can  start  the  debate  on  the 
amendment,  after  we  review  the  modi- 
fication, we  hope  we  will  have  no  objec- 
tion to  it. 

Mr.  BINGAMAN.  I  will  be  glad  to  do 
that.  Mr.  President. 

This  amendment  is  a  very  simple, 
straightforward  amendment.  I  really 
do  not  understand  how  anyone  can  ob- 
ject to  it.  It  simply  puts  in  law  a  re- 
quirement that  the  States  receiving 
these  block  grants  under  the  family  as- 
sistance block  grant  program  that  is 
being  established  in  this  legislation — 
that  they  develop  a  plan,  a  plan  for 
how  they  are  to  spend  that  money.  The 
plan  is  very  general  in  the  require- 
ments for  what  would  be  in  the  plan, 
but  we  basically  say  the  same  planning 
requirement  that  Senator  DOLE  had 
proposed  for  the  work  force  training 
block  grants,  that  same  kind  of  plan- 
ning should  occur  in  the  case  of  the 
family  assistance  programs.  Once  a 
State  has  its  program  in  place,  this 
amendment,  in  my  view,  would  help 
both  Federal  and  State  taxpayers  and 
officials  evaluate  the  success  of  the 
State  programs  through  State-estab- 
lished goals  and  benchmarks. 

I  do  not  really  understand  any  credi- 
ble argument  against  it.  The  proposal 
here  is  very  consistent  with  the  provi- 
sions specified  in  the  Government  Per- 
formance and  Results  Act  of  1993. 
which  I  know  Senator  ROTH  had  a  great 
involvement  in.  to  establish  perform- 
ance-based program  management  in 
the  Federal  Government.  This  contin- 
ues to  leave  the  decisionmaking,  the 
substantive  decisionmaking,  to  the 
States.  But  under  the  bill  as  it  pres- 
ently sits  before  us.  there  is  virtually 
no  planning  required  or  encouraged  or 
ensured.  States  need  not  do  any  long- 
range  or  strategic  planning,  nor  do 
they  need  to  establish  any  goais  or 
benchmarks.  There  is  no  accountabil- 
ity to  State  or  Federal  taxpayers  as  to 
those  goals  actually  being  achieved. 

We  are  talking,  in  this  legislation, 
about  block  grants  that  add  up  to 
something  over  $16.8  billion  in  Federal 
money  each  year.  In  my  view,  it  is  not 
unreasonable  for  us.  as  stewards  of 
that  Federal  money,  to  at  least  ask  for 
a  written  document  that  explains  how 
it  is  to  be  spent. 

So  that  is  the  essence  of  the  amend- 
ment. I  ask  the  manager  of  the  bill  if 
he  has  had  a  chance  to  review  the 
modification  and  if  he  sees  a  problem 


•  This  "buUet"  symt>ol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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with  it?  If  not,  I  ask  unanimous  con- 
sent, again,  I  be  allowed  to  modify  the 
amendment. 

The  PRESIDENG  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  SANTORUM.  We  have  no  objec- 
tion to  the  request.  In  fact,  as  the  Sen- 
ator has  modified  his  amendment,  we 
would  be  willing  to  accept  the  amend- 
ment without  a  rollcall  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fled. 

The  amendment  (No.  2483).  as  modi- 
fied, is  as  follows: 

On  page  12,  between  lines  22  and  23,  insert 
the  following; 

"(2)  Family  assistance  program  strate- 
gic PLAN.— 

"(A)  Is  GENERAL. — A  Single  comprehensive 
State  Family  Assistance  Program  Strategic 
Plan  (hereafter  referred  to  in  this  section  as 
the  "State  Plan")  describing  a  3-year  strate- 
gic plan  for  the  statewide  program  designed 
to  meet  the  State  goals  and  reach  the  State 
benchmarks  for  program  activities  of  the 
family  assistance  program. 

"(B)  Contents  of  the  state  plan.— The 
State  plan  shall  include: 

"(i)  State  goals.— a  description  of  the 
goals  of  the  3-year  plan,  including  outcome 
related  goals  of  and  benchmarks  for  program 
activities  of  the  family  assistance  program. 

"(ii)  Current  year  plan.— A  description  of 
how  the  goals  and  benchmarks  described  in 
clause  (i)  will  be  achieved,  or  how  progress 
toward  the  goals  and  benchmarks  will  be 
achieved,  during  the  fiscal  year  in  which  the 
plan  has  been  submitted. 

(ill)  Performance  indicators.— a  descrip- 
tion of  performance  indicators  to  be  used  in 
measuring  or  assessing  the  relevant  output 
service  levels  and  outcomes  of  relevant  pro- 
gram activities. 

'•(iv)  External  factors.— Information  on 
those  key  factors  external  to  the  program 
and  beyond  the  control  of  the  State  that 
could  significantly  affect  the  attainment  of 
the  goals  and  benchmarks. 

"(v)  Evaluation  mechanisms.— Informa- 
tion on  a  mechanism  for  conducting  program 
evaluation,  'o  be  used  to  compare  actual  re- 
sults with  the  goals  and  benchmarks  and 
designate  the  results  on  a  scale  ranging  from 
highly  successful  to  failing  to  reach  the 
goals  and  benchmarks  of  the  program. 

■■(vi)  MiNi.MUM  participation  RATES.— In- 
formation on  how  the  minimum  participa- 
tion rates  specified  in  section  404  will  be  sat- 
isfied. 

"(vii)  Estimate  of  expenditlties.- An  es- 
timate of  the  total  amount  of  State  or  local 
expenditures  under  the  program  for  the  fis- 
cal year  in  which  the  plan  is  submitted. 

Mr.  BINGAMAN.  Mr.  President,  I  ap- 
preciate that  willingness  to  accept  the 
modified  amendment.  If  that  concludes 
debate  on  this  issue.  I  suggest  we  go  to 
a  vote. 

Mr.  SANTORUM.  I  yield  the  remain- 
der of  my  time. 

Mr.  BINGAMAN.  I  yield  the  remain- 
der of  my  time  as  well. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  If  there  be  no  further 
debate,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2483),  as  modi- 
fied, w£is  agreed  to. 

A.MENDMENT  so.  2481 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  10 


minutes  of  debate  equally  divided  on 
Bingaman  amendment  No.  2484,  to  be 
followed  by  a  vote  on  or  in  relation  to 
the  amendment. 

The  Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment,  amendment  No.  2484,  I 
gather,  is  at  the  desk.  I  will  not  ask  it 
be  read.  Let  me  explain  briefly  what 
the  amendment  does. 

The  amendment  simply  provides  that 
we  will  make  our  bill,  this  bill  that 
Senator  Dole  has  proposed  here,  con- 
sistent with  the  House  legislation  on 
welfare  reform  in  that  we  would  pro- 
vide $100  million  for  each  of  fiscal 
years  1997  through  the  year  2000  to 
States  to  help  them  provide  treatment 
for  drug  addiction  and  alcoholism. 

Let  me  review  the  situation  we  have 
as  I  understand  it  and  then  invite  any 
correction  if  the  manager  of  the  bill  or 
anybody  else  would  like  to  correct  my 
impression. 

This  morning  I  put  together  a  very 
simple  chart  which  demonstrates  my 
skill  at  calligraphy,  but  also,  I  think, 
makes  the  point  I  am  trying  to  get  at 
here.  These,  as  I  understand  it,  are  pro- 
posed losses  in  Federal  funds  for  drug 
and  alcohol  treatment,  prevention  and 
education,  assuming  this  legislation  is 
passed  and  a.ssuming  we  go  forward 
with  other  budget  cuts  that  are  con- 
templated. 

Let  me  specify  how  I  get  the  figures. 
As  I  understand  it,  the  legislation  we 
have  here  proposes  to  eliminate  any 
funds  for  beneficiaries  under  SSI  who 
are  there  by  virtue  of  having  a  drug  or 
alcohol  abuse  problem.  So  they  are  no 
longer  eligible  to  receive  SSI  benefits. 
That  is  estimated  to  save  the  tax- 
payers $300  million. 

Payments  to  RMA's  are  also  elimi- 
nated. These  are  the  organizations,  as  I 
understand  it,  that  provide  services 
and  do  monitoring  of  the  problems  that 
alcoholics  and  drug  abusers  have 
throughout  the  country.  That  is  $100 
million. 

We  are  eliminating  Medicaid  eligi- 
bility for  alcoholics  and  drug  abusers. 
That  is  another  $100  million. 

Then  there  are  a  series  of  cuts  which 
I  am  informed  have  been  voted  by  the 
Appropriations  Committee,  the  Labor, 
HHS,  Education  Appropriations  Com- 
mittee, on  Wednesday.  I  assume  those 
will  be  agreed  to  here  when  they  come 
to  the  full  Senate.  Those  amount  to 
$108  million  cut  in  substance  abuse 
block  grant  funding,  $100  million  in 
drug  treatment  demonstration  pro- 
grams, $29  million  in  drug  abuse  pre- 
vention demonstrations,  and  $166  mil- 
lion in  drug-free  school  money  which 
will  be  eliminated.  The  alcohol  and 
other  health  programs  that  Health  and 
Human  Services  runs  we  are  cutting  by 
$242  million. 

So  the  total  reduction  in  Federal 
support  to  States  and  to  beneficiaries 
in  this  area  of  drug  and  alcohol  treat- 
ment prevention  and  education  is  $1,345 
billion  this  next  year. 
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Mr.  President,  I  have  concerns  about 
that  kind  of  drastic  cut.  The  amend- 
ment I  have  offered  will  try  to  help  re- 
solve some  of  that  by  at  least  adding  in 
$100  million.  The  $100  million  is  a  very, 
very  small  part  of  what  is  being  lost.  I 
think  that  is  obvious  to  everybody.  At 
least  it  is  a  good-faith  effort.  As  I  un- 
derstand the  agreement  that  has  been 
worked  out  between  the  leadership  on 
the  Republican  side  and  the  leadership 
on  the  Democratic  side,  the  intent  is  to 
add  in  $25  million  a  year  to  offset  the 
$1,345  billion  which  is  being  lost.  To  my 
mind,  that  is  not  a  credible  effort  by 
the  Senate  and  it  is  not  adequate  to 
what  we  are  doing.  So  all  I  am  saying 
is,  let  us  at  least  do  what  the  House  of 
Representatives  did,  let  us  at  least  pro- 
vide $100  million  additional  funds  for 
substance  abuse  block  grants  in  this 
next  fiscal  year  and  each  year  during 
the  time  this  legislation  is  in  law. 

The  issue  here  is  not  just  whether 
you  like  people  who  are  beneficiaries  of 
this.  The  issue  is  how  this  impacts  on 
the  criminal  problems  we  face  in  the 
country.  I  have  a  press  release  here 
from  the  Department  of  Justice.  This 
is  August  9. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  an  ad- 
ditional 3  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SANTORUM.  I  yield  the  Senator 
3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President,  this 
press  release  from  the  Department  of 
Justice,  dated  August  9,  is  entitled, 
•The  Nation's  Prison  Population  Grew 
Almost  9  Percent  Last  Year."  When 
you  read  over  on  page  3  of  this  it  says: 
More  than  a  quarter  of  State  and  Fed- 
eral inmates  were  imprisoned  for  drug 
offenses,  that  is  234,600  prisoners  in 
1993.  Prisoners  serving  a  drug  sentence 
increased  from  8  percent  of  the  State 
and  Federal  prison  population  in  1980 
to  26  percent  in  1993.  In  Federal  pris- 
ons— this  is  a  startling  statistic;  people 
really  should  focus  on  this — inmates 
sentenced  for  drug  law  violations  were 
the  single  largest  group.  Sixty  percent 
in  1993  of  the  prisoners  in  our  Federal 
prisons  were  there  for  drug  law  viola- 
tions. That  was  up  from  25  percent  in 
1980. 

When  you  look  into  how  we  deal  with 
the  problem  of  more  and  more  people 
going  into  prisons  for  drug  offenses, 
the  solution  is  in  this  area.  The  solu- 
tion is  in  treatment,  prevention,  and 
education. 

There  is  a  publication  which  recently 
came  out  by  the  National  Association 
of  State  Alcohol  and  Drug  Abuse  Direc- 
tors which  makes  a  very  compelling 
case,  that  where  we  put  these  people  in 
treatment,  the  incidence  of  criminal 
activity  reduces  very  substantially.  In 
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my  home  State  of  New  Mexico,  they 
have  estimated  that  the  rate  of  DWI 
arrests  in  the  year  before  treatment 
was  27.8  percent  in  the  group  that  re- 
ceived treatment,  while  in  the  1-year 
post-treatment  period,  the  rate  was  9.8 
percent.  That  is  an  enormous  reduc- 
tion. 

I  know  that  the  majority  leader  is 
concerned  about  how  it  impacts  on  his 
State.  The  report  I  am  referring  to 
says  that  Kansas  has  reported  a  reduc- 
tion in  legal  problems  on  the  addiction 
severity  index  comparison  data  be- 
tween admission  and  discharge  for  2,700 
of  its  clients  who  received  treatment 
services  in  fiscal  year  1993.  Between  ad- 
mission and  discharge,  there^was  a  35 
percent  decrease  in  the  severity  of 
legal  problems  for  clients  in  treatment. 

Mr.  President,  if  we  are  serious  about 
dealing  with  the  crime  problem,  we 
need  to  maintain  some  level  of  funding 
here.  My  amendment  simply  provides 
$100  million  in  funding  to  offset  the  $1.3 
billion  which  is  contemplated  in  this 
legislation  and  in  the  appropriations 
bill  that  I  referred  to. 

I  know  that  people  are  concerned 
about  not  spending  too  much  money. 
Mr.  President,  this  is  a  good  invest- 
ment. If  we  do  not  spend  the  money 
here,  we  will  be  spending  it  down  the 
road  in  building  more  prison  cells. 
That  is  the  tradeoff,  and  I  believe  very 
strongly  that  we  ought  to  at  least  sup- 
port the  House  level  of  expenditure  for 
this  drug  and  alcohol  treatment  pre- 
vention and  education. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SANTORUM.  Mr.  President,  we 
are  still  working  on  this  amendment,  I 
think,  between  the  two  lesulers.  And  if 
we  could  set  this  amendment  aside 
temporarily  and  allow — I  believe  the 
Senator  from  Illinois  is  somewhere  on 
the  floor  and  may  be  willing  to  bring 
up  his  amendment  at  this  point,  and  we 
will  see  if  we  can  work  this  out. 

Mr.  BINGAMAN.  Mr.  President,  I 
have  no  objection.  I  believe  the  Sen- 
ator from  Maine,  Senator  Cohen,  want- 
ed to  speak  for  a  few  moments. 

Mr.  SANTORUM.  There  is  time  re- 
maining on  our  side.  We  could  allocate 
2  minutes. 

Mr.  BINGAMAN.  I  have  no  objection 
to  putting  the  amendment  aside  under 
those  circumstances. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  there  will 
now  be  10  minutes  of  debate  equally  di- 
vided on  the  Simon  amendment  No. 
2468,  to  be  followed  by  a  vote  on  or  in 
relation  to  the  amendment. 

Mr.  SANTORUM.  Mr.  President,  I  see 
the  Senator  from  Illinois  is  here.  I 
would  allow  him  to  proceed  with  his 
amendment. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 
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AMENDMENT  NO.  2468.  AS  MODIFIED 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  modify  the 
amendment  2468. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 
TITLE    —COMMUNITY  WORKS  PROGRESS 

ACT 
SEC.    00.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Community 
Works  Progress  Act". 

SEC.    01.    FXWDING    FOR    COMMUNTTY    WORKS 
PROGRESS  PROGRAMS. 

(a)  AUTHORIZATION  FOR  TEMPORARY  ASSIST- 
ANCE For  Needy  Families.— There  is  author- 
ized S240,0(X),000  for  a  demonstration  Commu- 
nity Works  Progress  Administration  up  to 
S240,0(X).(XX)  of  the  amounts  authorized  under 
this  section  may  be  used  for  the  purpose  of 
paying  grants  beginning  with  fiscal  years 
after  fiscal  year  1997  to  States  for  the  oper- 
ation of  community  works  progress  pro- 
grams. Such  amounts  shall  be  paid  to  States 
in  accordance  with  the  requirements  of  this 
title  and  shall  not  be  subject  to  any  require- 
ments of  part  A  of  title  IV  of  the  Social  Se- 
curity Act. 

(b)  LiMrrATiONS  on  Costs.— 

(1)  Administrative  expenses.— Not  more 
than  10  percent  of  the  amount  of  each  grant 
awarded  to  a  State  may  be  used  for  adminis- 
trative expenses. 

(2)  Compensation  and  supportive  serv- 
ices.— Not  less  than  70  percent  of  the  amount 
of  each  grant  awarded  to  a  State  may  be 
used  to  provide  compensation  and  supportive 
services  to  project  participants. 

(3)  Waiver  of  cost  LiMrTATioNS.- The  limi- 
tations under  paragraphs  (1)  and  (2)  may  be 
waived  for  good  cause,  as  determined  appro- 
priate by  the  Secretary. 

(c)  AMOUNTS  Remaining  Available  for 
State  Family  Assistance  Grants.— Any 
amounts  appropriated  for  making  grrants 
under  this  title  for  a  fiscal  year  under  sec- 
tion 403(a)(4)(A)(i)  of  the  Social  Security  Act 
(42  U.S.C.  603(a)(2)(A)(4)(A)(I))  that  are  not 
paid  as  grants  to  States  in  accordance  with 
this  title  in  such  fiscal  year  shall  be  avail- 
able for  making  State  family  assistance 
grants  for  such  fiscal  year  in  accordance 
with  subsection  (a)(1)  of  such  section. 

SEC. OlA.  ESTABUSHMENT. 

In  the  case  of  any  fiscal  year  after  fiscal 
year  1997.  the  Secretary  of  Labor  (hereafter 
referred  to  in  this  title  as  the  "Secretary") 
shall  award  grants  to  4  States  for  the  estab- 
lishment of  community  works  progress  pro- 
grams. 
SEC. 02.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  Community  works  progress  program.— 
The  terms  "community  works  progress  pro- 
gram" and  "program"  mean  a  program  des- 
ignated by  a  State  under  which  the  State 
will  select  governmental  and  nonprofit  enti- 
ties to  conduct  community  works  progress 
projects  which  serve  a  significant  public  pur- 
pose in  fields  such  as  health,  social  service, 
environmental  protection,  education,  urban 
and  rural  development  and  redevelopment, 
welfare,  recreation,  public  facilities,  public 
safety,  and  child  care. 

(2)  Community'  works  progress  project.— 
The  terms  "community  works  progress 
project"  and  "project"  mean  an  activity  con- 
ducted by  a  governmental  or  nonprofit  en- 


tity that  results  in  a  specific,  identifiable 
service  or  product  that,  but  for  this  title, 
would  not  otherwise  be  done  with  existing 
funds  and  that  supplements  but  does  not  sup- 
plant existing  services. 

(3)  Nonprofit  enttty.— The  term  "non- 
profit entity"  means  an  organization — 

(A)  described  in  section  501(c)  of  the  Inter- 
nal Revenue  Code  of  1986;  and 

(B)  exempt  from  taxation  under  section 
501(a)  of  such  Code. 

SEC. 03.  APPUCATIONS  BY  STATES. 

(a)  In  General.— Each  State  desiring  tc 
conduct,  or  to  continue  to  conduct,  a  com- 
munity works  progress  program  under  this 
title  shall  submit  an  annual  application  to 
the  Secretary  at  such  time  and  in  such  man- 
ner as  the  Secretary  shall  require.  Such  ap- 
plication shall  include— 

(1)  identification  of  the  State  agency  or 
agencies  that  will  administer  the  program 
and  be  the  grant  recipient  of  funds  for  the 
State,  and 

(2)  a  detailed  description  of  the  geographic 
area  in  which  the  project  is  to  be  carried  out. 
including  such  demographic  and  economic 
data  as  are  necessary  to  enable  the  Sec- 
retary to  consider  the  factors  required  by 
subsection  (b). 

(b)  Consideration  of  applications.— 

(1)  Ln  general.— In  reviewing  all  applica- 
tions received  from  States  desiring  to  con- 
duct or  continue  to  conduct  a  community 
works  progress  program  under  this  title,  the 
Secretary  shall  consider — 

(A)  the  unemployment  rate  for  the  area  in 
which  each  project  will  be  conducted. 

(B)  the  proportion  of  the  population  receiv- 
ing public  assistance  in  each  area  in  which  a 
project  will  be  conducted. 

(C)  the  per  capita  income  for  each  area  in 
which  a  project  will  be  conducted. 

(D)  the  degree  of  involvement  and  commit- 
ment demonstrated  by  public  officials  in 
each  area  in  which  projects  will  be  con- 
ducted, 

(E)  the  likelihood  that  projects  will  be  suc- 
cessful. 

(F)  the  contribution  that  projects  are  like- 
ly to  make  toward  improving  the  quality  of 
life  of  residents  of  the  area  in  which  projects 
will  be  conducted. 

(G)  geographic  distribution. 

(H)  the  extent  to  which  projects  will  en- 
courage team  approaches  to  work  on  real, 
identifiable  needs, 

(1)  the  extent  to  which  private  and  commu- 
nity agencies  will  be  involved  in  projects, 
and 

(J)  such  other  criteria  as  the  Secretary 
deems  appropriate. 

(2)  INDI.AN  tribes  and  URBANIZED  AREAS.— 

(A)  Ls-  GENERAL.— The  Secretary  shall  en- 
sure that^ 

(i)  one  grant  under  this  title  shall  be 
awarded  to  a  State  that  will  conduct  a  com- 
munity works  progress  project  that  will 
serve  one  or  more  Indian  tribes;  and 

(ii)  one  grant  under  this  title  shall  be 
awarded  to  a  State  that  will  implement  a 
community  works  progress  project  in  a  city 
that  is  within  an  Urbanized  Area  (as  defined 
by  the  Bureau  of  the  Census). 

(B)  INDIAN  TRIBE.— For  purposes  of  this 
paragraph,  the  term  "Indian  tribe"  means 
any  Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  village  or  regional  or  village 
corporation  as  defined  in  or  established  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.A.  1601  et  seq.),  which  is 
recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 
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(c)  Modification  to  applications.— If 
changes  in  labor  market  conditions,  costs,  or 
other  factors  require  substantial  deviation 
from  the  terms  of  an  application  approved  by 
the  Secretary,  the  State  shall  submit  a 
modification  of  such  application  to  the  Sec- 
retary. 

SEC. 04.  PROJECT  SELECTION  BOARD. 

(a)  Estabushment.— Each  State  that  re- 
ceives a  grant  under  this  title  shall  establish 
a  Project  Selection  Board  (hereafter  referred 
to  as  the  "Board")  in  the  geographic  area  or 
areas  identifled  by  the  State  under  section 
03(b)(2). 

(b)  Membership.— 

(1)  In  general.— Each  Board  shall  be  com- 
posed of  13  members  who  shall  reside  in  the 
geographic  area  identified  by  the  State 
under  section  03(b)(2).  Subject  to  para- 
graph (2),  the  members  of  the  Board  shall  be 
appointed  by  the  Governor  of  the  State  in 
consultation  with  local  elected  officials  in 
the  geographic  area. 

(2)  Representatives  of  business  and 
labor  organizations.— The  Board— 

(A)  shall  have  at  least  one  member  who  is 
an  officer  of  a  recognized  labor  organization: 
and 

(B)  shall  have  at  least  one  member  who  is 
a  representative  of  the  business  community. 

(c)  Duties  of  the  Board.— The  Board 
shall— 

(1)  recommend  appropriate  projects  to  the 
Governor; 

(2)  select  a  manager  to  coordinate  and  su- 
pervise all  approved  projects;  and 

(3)  periodically  report  to  the  Governor  on 
the  project  activities  in  a  manner  to  be  de- 
termined by  the  Governor. 

(d)  Veto  of  a  Project.— One  member  of 
the  Board  who  is  described  in  subparagraph 

(A)  of  subsection  (b)(2)  and  one  member  of 
the  Board  who  is  described  in  subparagraph 

(B)  of  such  subsection  shall  have  the  author- 
ity to  veto  any  proposed  project.  The  Gov- 
ernor shall  determine  which  Board  members 
shall  have  the  veto  authority  described 
under  this  subsection. 

(e)  Terms  and  Compensation  of  Mem- 
bers.—The  Governor  shall  establish  the 
terms  for  Board  members  and  specify  proce- 
dures for  the  filling  vacancies  and  the  re- 
moval of  such  members.  Any  compensation 
or  reimbursement  for  expenses  paid  to  Board 
members  shall  be  paid  by  the  State,  as  deter- 
mined by  the  Governor. 

SEC. 05.  PARTICIPATION  IN  PROJECTS. 

(a)  Ln  General.— To  be  eligible  to  partici- 
pate in  projects  under  this  title,  an  individ- 
ual shall  be— 

(1)  receiving,  eligible  to  receive,  or  have 
exhausted  unemployment  compensation 
under  an  unemployment  compensation  law 
of  a  State  or  of  the  United  States. 

(2)  receiving,  eligible  to  receive,  or  at  risk 
of  becoming  eligible  to  receive,  assistance 
under  a  State  program  funded  under  part  A 
of  title  IV  of  the  Social  Security  Act. 

(3)  a  noncustodial  parent  of  a  child  who  is 
receiving  assistance  under  a  State  program 
funded  under  part  A  of  title  IV  of  the  Social 
Security  Act. 

(4)  a  noncustodial  parent  who  is  not  em- 
ployed, or 

(5)  an  individual  who — 

(A)  is  not  receiving  unemployment  com- 
pensation under  an  unemployment  com- 
pensation law  of  a  State  or  of  the  United 
States; 

(B)  if  under  the  age  of  20  years,  has  grad- 
uated from  high  school  or  is  continuing  stud- 
ies toward  a  high  school  equivalency  degree; 

(C)  has  resided  in  the  geographic  area  in 
which  the  project  is  located  for  a  period  of  at 


least  60  consecutive  days  prior  to  the  award- 
ing of  the  project  grant  by  the  Secretary; 
and 

(D)  Is  a  citizen  of  the  United  States. 

(b)  Work  ACTivm-  Under  Block  Grants 
FOR  Temporary  assistance  for  Needy  Fam- 
ilies.—For  purposes  of  section  404(c)(3)  of 
the  Social  Security  Act.  as  added  by  section 
101(b)  of  this  Act,  the  term  "work  activity" 
includes  participation  in  a  community  works 
progress  program. 
SEC. 06.  MANDATORY  PARTICIPATION. 

Able-bodied  individuals  who  reside  in  a 
project  area  and  who  have  received  assist- 
ance under  a  State  program  funded  under 
part  A  of  title  IV  of  the  Social  Security  Act 
for  more  than  5  weeks  shall  be  required  to 
participate  in  a  project  unless — 

(1)  the  project  has  no  available  placements; 
or 

(2)  the  Individual  is  a  single  custodial  par- 
ent caring  for  a  child  age  5  or  under  and  has 
a  demonstrated  inability  to  obtain  needed 
child  care,  for  1  or  more  of  the  following  rea- 
sons: 

(A)  Unavailability  of  appropriate  child 
care  within  a  reasonable  distance  of  the  indi- 
vidual's home  or  work  site. 

(B)  Unavailability  or  unsuitablllty  of  in- 
formal child  care  by  a  relative  or  under 
other  arrangements. 

(C)  Unavailability  of  appropriate  and  af- 
fordable formal  child  care  arrangements. 

SEC. 07.  HOURS  AND  COMPENSATION. 

(a)  Determination  of  Compensation.- 

(1)  Ln  general.- Except  as  provided  in 
paragraph  (2).  project  participants  in  a  com- 
munity works  progress  project  shall  be  paid 
the  applicable  Federal  or  State  minimum 
wage,  whichever  is  greater. 

(2)  Exceptions.— If  a  participant  in  a  com- 
munity works  progress  project  is — 

(A)  eligible  for  benefits  under  a  State  pro- 
gram funded  under  part  A  of  title  IV  of  the 
Social  Security  Act  and  such  benefits  exceed 
the  amount  described  in  paragraph  (1).  such 
participant  shall  be  paid  an  amount  that  ex- 
ceeds by  10  percent  of  the  amount  of  such 
benefits;  or 

(B)  eligible  for  benefits  under  an  unem- 
ployment compensation  law  of  a  State  or  the 
United  States  such  benefits  exceed  the 
amount  described  in  paragraph  (1).  such  par- 
ticipant shall  be  paid  an  amount  that  ex- 
ceeds by  10  percent  the  amount  of  such  bene- 
fits. 

(b)  Work  Requirements  Related  to  Par- 
ticipation.— 

(1)  In  general.— 

(A)  Maximum  hours.— In  order  to  assure 
that  each  individual  participating  in  a 
project  will  have  time  to  seek  alternative 
employment  or  to  participate  in  an  alter- 
native employability  enhancement  activity. 
no  individual  may  work  as  a  participant  in  a 
project  under  this  title  for  more  than  32 
hours  per  week. 

(B)  Required  job  search  activity-.- indi- 
viduals participating  in  a  project  who  are 
not  receiving  assistance  under  a  State  pro- 
gram funded  under  part  A  of  title  IV  of  the 
Social  Security  Act  or  unemployment  com- 
pensation under  an  unemployment  com- 
pensation law  of  a  State  or  of  the  United 
States  shall  be  required  to  participate  in  job 
search  activities  on  a  weekly  basis. 

(c)  Compensation  for  Participants.— 

(1)  Payments  of  assistance  under  a  state 

PROGRAM  funded  UNDER  PART  A  OF  TITLE  IV 
and   UNEMPLOYMENT   COMPENSATION.— Any 

State  agency  responsible  for  making  a  pay- 
ment of  benefits  to  a  participant  in  a  project 
under  a  State  program  funded  under  part  A 
of  title  IV  of  the  Social   Security  Act  or 


under  an  unemployment  compensation  law 
of  a  State  or  of  the  United  States  may  trans- 
fer such  payment  to  the  governmental  or 
nonprofit  entity  conducting  such  project  and 
such  payment  shall  be  made  by  such  entity 
to  such  participant  in  conjunction  with  any 
payment  of  compensation  made  under  sub- 
section (a). 

(2)  TREATMENT  OF  COMPENSATION  OR  BENE- 
FITS UNDER  OTHER  PROGRAMS.— 

(A)  Higher  education  act  of  isss.- In  de- 
termining any  grant,  loan,  or  other  form  of 
assistance  for  an  individual  under  any  pro- 
gram under  the  Higher  Education  Act  of  1965, 
the  Secretary  of  Education  shall  not  take 
into  consideration  the  compensation  and 
benefits  received  by  such  individual  under 
this  section  for  participation  in  a  project. 

(B)  Relationship  to  other  federal  bene- 
fits.—Notwithstanding  any  other  provision 
of  law,  any  compensation  or  benefits  re- 
ceived by  an  individual  under  this  section  for 
participation  in  a  community  works  progress 
project  shall  be  excluded  from  any  deter- 
mination of  income  for  the  purposes  of  deter- 
mining eligibility  for  benefits  under  a  State 
program  funded  under  part  A  of  title  IV, 
title  XVI,  and  title  XIX  of  the  Social  Secu- 
rity Act,  or  any  other  Federal  or  federally 
assisted  program  which  is  bsised  on  need. 

(3)  Supportive  services.— Each  partici- 
pant in  a  project  conducted  under  this  title 
shall  be  eligible  to  receive,  out  of  grant 
funds  awarded  to  the  State  agency  admin- 
istering such  project,  assistance  to  meet  nec- 
essary costs  of  transportation,  child  care,  vi- 
sion testing,  eyeglasses,  uniforms  and  other 
work  materials. 

SEC.    Oe.    ADDITIONAL    PROGRAM    REQUIRE- 
MENTS. 

(a)    Nonduplication     and     Nondisplace- 

MENT.— 

(1)  Nonduplication.— 

(A)  In  general.— Amounts  from  a  grant 
provided  under  this  title  shall  be  used  only 
for  a  project  that  does  not  duplicate,  and  is 
in  addition  to,  an  activity  otherwise  avail- 
able in  the  State  or  unit  of  general  local  gov- 
ernment in  which  the  project  is  carried  out. 

(B)  NONPROFrr  ENTm-.- Amounts  from  a 
grant  provided  to  a  Stete  ^under  this  title 
shall  not  be  provided  to  a  nonprofit  entity  to 
conduct  activities  that  are  the  same  or  sub- 
stantially equivalent  to  activities  provided 
by  a  State  or  local  government  agency  in 
which  such  entity  resides,  unless  the  require- 
ments of  paragraph  (2)  are  met. 

(2)  NONDISPLACEMENT.- 

(A)  In  general.— a  governmental  or  non- 
profit entity  shall  not  displace  any  employee 
or  position,  including  partial  displacement 
such  as  reduction  in  hours,  wages,  or  em- 
ployment benefits,  as  a  result  of  the  use  by 
such  entity  of  a  participant  in  a  project 
funded  by  a  grant  under  this  title. 

(B)  Limitation  on  services.— 

(i)  Duplication  of  services.— A  partici- 
pant in  a  project  funded  by  a  grant  under 
this  title  shall  not  perform  any  services  or 
duties  or  engage  in  activities  that  would  oth- 
erwise be  performed  by  any  employee  as  part 
of  the  assigned  duties  of  such  employee. 

(11)  Suppl.\ntation  of  hiring.— a  partici- 
pant in  a  project  funded  by  a  grant  under 
this  title  shall  not  perform  any  services  or 
duties  or  engage  in  activities  that  will  sup- 
plant the  hiring  of  other  workers. 

(ill)  Duties  formerly  performed  by  an- 
other EMPLOYEE.— A  participant  in  a  project 
funded  by  a  grant  under  this  title  shall  not 
perform  services  or  duties  that  have  been 
performed  by  or  were  assigned  to  any  pres- 
ently employed  worker,  employee  who  re- 
cently resigned  or  was  discharged,  employee 
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who  is  subject  to  a  reduction  in  force,  em- 
ployee who  is  on  leave  (terminal,  temporary, 
vacation,  emergency,  or  sick),  or  employee 
who  is  on  strike  or  who  is  being  locked  out. 

(b)  FAILURE  To  Meet  Requirements.— The 
Secretary  may  suspend  or  terminate  pay- 
ments under  this  title  for  a  project  if  the 
Secretary  determines  that  the  governmental 
or  nonprofit  entity  conducting  such  project 
has  materially  failed  to  comply  with  this 
title,  the  application  submitted  under  this 
title,  or  any  other  terms  and  conditions  of  a 
grant  under  this  title  agreed  to  by  the  State 
agency  administering  the  project  and  the 
Secretary. 

(c)  Grievance  Procedure.— 

(1)  In  general.— Each  State  conducting  a 
community  works  progress  program  or  pro- 
grams under  this  title  shall  establish  and 
maintain  a  procedure  for  the  filing  and  adju- 
dication of  grievances  from  participants  In 
any  project  conducted  under  such  program, 
labor  organizations,  and  other  Interested  in- 
dividuals concerning  such  program,  includ- 
ing grievances  regarding  proposed  place- 
ments of  such  r>artlclpants  in  projects  con- 
ducted under  such  program. 

(2)  Deadline  for  grievances.— Except  for 
a  grievance  that  alleges  fraud  or  criminal  ac- 
tivity, a  grievance  under  this  paragraph 
shall  be  filed  not  later  than  6  months  after 
the  date  of  the  alleged  occurrence  of  the 
event  that  is  the  subject  of  the  grievance. 

(d)  Testing  and  Education  Require- 
ments.— 

(1)  Testing.— Each  participant  in  a  project 
shall  be  tested  for  basic  reading  and  writing 
competence  prior  to  employment  under  such 
project. 

(2)  Education  requirement.— 

(A)  Failure  to  satisfactorily  complete 
TEST. — Participants  who  fail  to  complete  sat- 
isfactorily the  basic  competency  test  re- 
quired in  paragraph  (1)  shall  be  furnished 
counseling  and  instruction.  Those  partici- 
pants who  lack  a  marketable  skill  must  at- 
tend a  technical  school  or  community  col- 
lege to  acquire  such  a  skill. 

(B)  LiMrTED  ENGLISH. — Participants  with 
limited  English  speaking  ability  may  be  fur- 
nished such  instruction  as  the  governmental 
or  nonprofit  entity  conducting  the  project 
deems  appropriate. 

(e)  Completion  of  Projects. — 

(1)  In  general.— a  governmental  or  non- 
profit entity  conducting  a  project  or  projects 
under  this  title  shall  complete  such  project 
or  projects  within  the  2-year  period  begin- 
ning on  a  date  determined  appropriate  by 
such  entity,  the  State  agency  administering 
the  project,  and  the  Secretary. 

(2)  Modification.— The  period  referred  to 
in  paragraph  (1)  may  be  modified  in  the  dis- 
cretion of  the  Secretary  upon  application  by 
the  State  in  which  a  project  is  being  con- 
ducted. 

SEC. 00.  EVALUATIONS  AND  REPORTS. 

(a)  By  the  State.— Each  State  conducting 
a  community  works  progress  program  or  pro- 
grams under  this  title  shall  conduct  ongoing 
evaluations  of  the  effectiveness  of  such  pro- 
gram (including  the  effectiveness  of  such 
program  in  meeting  the  goals  and  objectives 
described  in  the  application  approved  by  the 
Secretary)  and.  for  each  year  in  which  such 
program  is  conducted,  shall  submit  an  an- 
nual report  to  the  Secretary  concerning  the 
results  of  such  evaluations  at  such  time,  and 
in  such  manner,  as  the  Secretary  shall  re- 
quire. The  report  shall  incorporate  informa- 
tion from  annual  reports  submitted  to  the 
State  by  governmental  and  nonprofit  enti- 
ties conducting  projects  under  the  program. 
The  report  shall  include  an  analysis  of  the 
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effect  of  such  projects  on  the  economic  con- 
dition of  the  area,  including  their  effect  on 
welfare  dependency,  the  local  crime  rate, 
general  business  activity  (including  business 
revenues  and  tax  receipts),  and  business  and 
community  leaders'  evaluation  of  the 
projects'  success.  Up  to  2  percent  of  the 
amount  granted  to  a  State  may  be  used  to 
conduct  the  evaluations  required  under  this 
subsection. 

(b)  By  the  Secretary.— The  Secretary 
shall  submit  an  annual  report  to  the  Con- 
gress concerning  the  effectiveness  of  the 
community  works  progress  programs  con- 
ducted under  this  title.  Such  report  shall 
analyze  the  reports  received  by  the  Sec- 
retary under  subsection  (a). 

SEC. 10.  EVALUATION. 

Not  later  than  October  1.  2000,  the  Sec- 
retary shall  submit  to  the  Congress  a  com- 
prehensive evaluation  of  the  effectiveness  of 
community  works  progress  programs  in  re- 
ducing welfare  dependency,  crime,  and  teen- 
age pregnancy  in  the  geographic  areas  in 
which  such  programs  are  conducted. 

Mr.  SIMON.  Mr.  President,  this  is  an 
amendment  offered  by  Senator  Brown, 
Senator  Reid,  and  myself.  This  is  an 
amendment  which  would  authorize,  but 
not  have  a  set-aside,  four  demonstra- 
tion WPA-type  projects  where  people 
would  be  on  welfare  only  &  weeks.  After 
5  weeks,  like  the  WPA,  the  local  people 
would  pick  the  projects.  They  would 
have  to  work  4  days  a  week  at  the  min- 
imum wage.  The  fifth  day  they  would 
have  to  be  out  trying  to  find  a  job  in 
the  private  sector. 

Why  this  is  important  is  there  is  a 
tendency  that  is  not  going  to  change 
for  the  demand  for  unskilled  labor  to 
go  down,  and  an  awful  lot  of  people  on 
welfare  are  these  people  who  are  un- 
skilled. We  are  going  to  pay  people  ul- 
timately either  for  being  productive  or 
nonproductive.  I  think  it  makes  much 
more  sense  to  pay  them  for  being  pro- 
ductive. 

And  this  is  an  amendment,  I  might 
add,  that  was  passed  last  year.  And  I 
say  to  the  Presiding  Officer  that  the 
chief  sponsor  was  Senator  Boren.  I  weis 
a  cosponsor,  as  was  Senator  Reid,  and 
I  think  a  few  others  on  the  other  side 
also. 

The  idea  is,  let  us  have  a  demonstra- 
tion. Let  us  see  what  we  can  do  if  we 
try  this.  What  is  going  to  happen — and 
this  would  be  a  voluntary  thing — to  the 
numbers  if  everyone  after  5  weeks  is  re- 
quired to  work  but  is  paid  at  minimum 
wage. 

I  would  hope  this  would  be  accepted. 
It  was  accepted  by  voice  vote  a  year 
ago.  But  if  it  is  not  accepted,  I  would 
require  a  vote  on  it. 

Let  me  just  add  one  other  point  while 
we  are  talking,  Mr.  President.  We  have 
heard  a  lot  about  teenage  pregnancy.  I 
took  some  counties  in  Illinois,  and  you 
see  a  direct  correlation  between  teen- 
age pregnancy  and  the  number  of  peo- 
ple working. 

The  counties  in  California  with  a 
population  over  250.000  get  the  same 
statistics.  The  same  pattern  is  here. 

If  we  really  want  to  do  something 
about  teenage  pregnancy,  if  we  can  put 


people  to  work— and  I  think  it  is  not 
simply  that  they  are  occupied;  I  think 
it  is  that  they  have  the  spark  of  hope. 
Teenage  pregnancy  frequently  comes 
with  hopelessness.  Anyway,  I  think  it 
is  a  worthwhile  experiment.  I  would 
hope  we  could  move  in  this  direction, 
and  I  am  pleased  to  have  some  support- 
ers on  that  side  of  the  aisle  as  well  as 
this  side  of  the  aisle. 

I  hope  that  we  can  accept  this.  I 
would  be  happy  to  answer  any  ques- 
tions. Otherwise,  I  would  yield  the 
floor  at  this  point. 

Mr.  SANTORUM.  Mr.  President,  my 
understanding  is  the  chairman  of  the 
Labor  Committee,  Senator  Kassebaum. 
is  still  opposed  to  this  amendment  even 
in  the  modified  form.  It  sets  up  a  dem- 
onstration project  with  $240  million  in 
four  States.  I  know  the  Senator  from 
Kansas  believes  that  there  is  adequate 
money  under  AmeriCorps  and  other 
programs  existing  for  these  kinds  of 
projects  to  occur. 

I  do  not  believe  the  Senator  will  be 
able  to  make  it  here  to  debate  that. 
But  my  understanding  is  that  we  ob- 
ject to  the  amendment. 

Mr.  SIMON.  Mr.  President,  again.  I 
would  hope  that  this  would  be  accept- 
able. I  understand  that  it  will  require  a 
vote  now. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SANTORUM.  Mr.  President,  I 
yield  the  remainder  of  my  time. 

Mr.  SIMON.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  53  seconds  remaining. 

Mr.  SIMON.  Mr.  President,  let  me 
just  add  one  other  point.  We  talked  a 
lot  on  the  floor  in  the  Senate  about  the 
crime  problem.  My  instinct  is,  if  we 
guarantee  jobs  to  people  and  require 
work — not  just  guarantee  but  require 
work — we  will  see  a  change  in  the 
crime  rate. 

You  show  me  an  area  of  high  unem- 
ployment— black.  Hispanic.  white, 
whatever  the  area — and  I  will  show  you 
an  area  of  high  crime.  I  think  this 
makes  sense.  I  hope  it  couJd  be  accept- 
ed by  the  body. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  SANTORUM.  Mr.  President,  we 
would  like  to  stack  a  couple  of  votes, 
and  I  see  the  Senator  from  Minnesota 
is  here  to  debate  his  two  amendments. 
We  have  one  amendment  I  believe  of 
the  Senator  from  Minnesota  we  can 
agree  to  related  to  agriculture.  The 
second  one  will  require  a  vote.  And 
then  we  still  have  outstanding  the 
Bingaman  amendment  which  may  re- 
quire a  vote. 

How  long  will  the  Senator  from  Min- 
nesota need  on  his  first  amendment  on 
agriculture? 
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Mr.  WELLSTONE.  Mr.  President,  I 
would  say  to  the  Senator  from  Penn- 
sylvania that  I  can  do  this  in  less  than 
5  minutes. 

Mr.  SANTORUM.  And  on  the  second 
amendment  there  will  be  10  minutes 
equally  divided?  Ten  minutes  equally 
divided  on  the  second  amendment? 

Mr.  WELLSTONE.  Mr.  President, 
that  is  fine. 

Mr.  SANTORUM.  Why  not  have  the 
first  vote  at  around  10  o'clock. 

I  would  ask  unanimous  consent  that 
the  Simon  amendment  vote  be  post- 
poned until  10  o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  PresidAit,  I 
wonder  whether  I  could  just — I  am 
ready  to  go — suggest  the  absence  of  a 
quorum  for  30  seconds. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  2503.  AS  MODIFIED 

Mr.  WELLSTONE.  Mr.  President.  I 
send  an  amendment  as  modified  to  the 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification?  Without 
objection,  the  amendment  is  modified. 

The  amendment  (No.  2503),  as  modi- 
fied, is  as  follows: 

On  page  229.  between  lines  13  and  14,  insert 
the  following; 

••(4)  Sunset  of  election  upon  increase  in 
number  of  hungry  children.— 

"(A)  Findings.— The  Congress  finds  that^ 

"(i)  on  March  29.  1995  the  Senate  adopted  a 
resolution  stating  that  Congress  should  not 
enact  or  adopt  any  legislation  that  will  In- 
crease the  number  of  children  who  are  hun- 
gry. 

"(li)  it  is  not  the  intent  of  this  bill  to 
cause  nnore  children  to  be  hungry; 

"(iii)  the  Food  Stamp  Program  serves  to 
prevent  child  hunger;  and 

■■(iv)  a  State's  election  to  participate  in 
the  optional  state  food  assistance  block 
grant  program  should  not  serve  to  increase 
the  number  of  hungry  children  in  that  State. 

"(B)  Sunset.— If  the  Secretary  of  Health 
and  Human  Services  makes  two  successive 
findings  that  the  hunger  rate  among  children 
in  a  State  is  significantly  higher  in  a  State 
that  has  elected  to  participate  in  a  program 
established  under  subsection  (a)  than  it 
would  have  been  had  there  been  no  such  elec- 
tion. 180  days  after  the  second  such  finding 
such  election  shall  be  permanently  and  irre- 
versibly revoked  and  the  provisions  of  para- 
graphs (1)  and  (2)  shall  not  be  applicable  to 
that  State. 

"(C)  PROCEDLTIE  for  finding  by  SEC- 
RETARY.—In  making  the  finding  described  in 
subparagraph  (B).  the  Secretary  shall  adhere 
to  the  following  procedure: 

••(i)  Every  three  years,  the  Secretary  shall 
develop  data  and  report  to  Congress  with  re- 
spect to  each  State  that  has  elected  to  par- 
ticipate in  a  program  established  under  sub- 
section (a)  whether  the  child  hunger  rate  in 


such  State  is  significantly  higher  than  it 
would  have  been  had  the  State  not  made 
such  election. 

"(li)  The  Secretary  shall  provide  the  report 
required  under  clause  (i)  to  all  States  that 
have  elected  to  participate  in  a  program  es- 
tablished under  subsection  (a),  and  the  Sec- 
retary shall  provide  each  State  for  which  the 
Secretary  determined  that  the  child  hunger 
rate  is  significantly  higher  than  it  would 
have  been  had  the  State  not  made  such  elec- 
tion with  an  opportunity  to  respond  to  such 
determination. 

"(iii)  If  the  response  by  a  State  under 
clause  (ii)  does  not  result  in  the  Secretary 
reversing  the  determination  that  the  child 
hunger  rate  in  that  State  is  significantly 
higher  than  it  would  have  been  had  the  State 
not  made  such  election,  then  the  Secretary 
shall  publish  a  finding  as  described  in  sub- 
paragraph (B)." 

Mr.  WELLSTONE.  Mr.  President, 
there  is  some  history  to  this  amend- 
ment, and  I  am  very  pleased  it  has  been 
accepted. 

The  history  is  this.  Early  on  in  this 
session,  I  came  to  the  floor  with  a 
sense  of  the  Senate  that  we  would  go 
on  record  saying  we  would  take  no  ac- 
tion which  could  increase  hunger  or 
malnutrition  among  children  in  Amer- 
ica. That  amendment  was  defeated  sev- 
eral times  but  then  finally  passed. 

I  believe  the  Senate  is  now  on  record 
on  that  question. 

What  this  amendment  says  is  that 
every  3  years,  if  we  are  going  to  block 
grant  food  stamps.  Health  and  Human 
Services  develops  data  on  child  hunger 
for  each  State  that  gets  food  stamps  as 
a  block  grant. 

What  we  want  to  look  at  is  whether 
or  not,  after  moving  to  block  grants, 
the  malnutrition  and  hunger  among 
children  goes  up.  HHS  reports  back  the 
data  to  Congress  and  also  sends  a  re- 
port out  to  the  States  and  gives  States 
a  chance  to  respond.  But  if  Health  and 
Human  Services  finds  out,  based  upon 
this  survey — and  it  is  two  3-year  incre- 
ments, as  a  matter  of  fact — States  have 
gone  to  block  granting  and  what  has 
happened  is  you  have  seen  an  increase 
in  hunger  among  children,  then  in  fact 
it  is  no  longer  a  block  grant  and  it  goes 
back  to  the  Federal  Food  Stamp  Pro- 
gram with  the  national  standards. 

Mr.  President,  I  think  this  is  a  kind 
of  proof-in-the  pudding  amendment.  If 
in  fact  there  are  no  problems,  then 
there  are  no  problems,  and  I  certainly 
would  assume  that  is  exactly  what 
Senators  hope  for. 

My  view  is  that  we  could  very  well  be 
making  a  terrible  mistake.  My  view  is 
that  we  are  coming  very  close,  or  we 
have  I  think  moved  away  from  a  fun- 
damental idea  that  there  is  a  minimal 
role  for  the  Federal  Government  in 
making  sure  that  every  child  in  Amer- 
ica, no  matter  how  poor,  no  matter 
from  what  family,  no  matter  in  what 
region  of  the  United  States  of  America, 
has  some  minimal  level  of  assistance. 
This  is  an  amendment  that  I  think  pro- 
vides some  check  on  that. 

I  thank  my  colleagues  on  the  other 
side  for  accepting  this  amendment,  and 
I  urge  its  approval. 
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The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  WELLSTONE.  1  would  be  pleased 
to, 

Mr.  SANTORUM.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on 
agreeing  to  amendment  2503,  as  modi- 
fied. 

The  amendment  (No.  2503),  as  modi- 
fied, was  agreed  to. 

Mr.  WELLSTONE.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SANTORUM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2505 

Mr.  SANTORUM.  Mr.  President,  I 
think  we  now  move  to  the  next 
Wellstone  amendment  and  the  Senator 
should  proceed. 

The  PRESIDING  OFFICER.  Under  a 
previous  order,  there  will  now  be  10 
minutes  of  debate  equally  divided  on 
the  Wellstone  amendment  No.  2505  to 
be  followed  by  a  vote  on  or  in  relation 
to  the  amendment. 

Mr.  WELLSTONE.  Mr.  President,  I 
call  up  amendment  2505. 

Mr.  President,  I  think  the  best  way 
for  me  to  proceed  on  this — and  I  must 
say  to  my  colleagues,  I  am  actually 
puzzled;  this  is  the  amendment  that  I 
thought  would  be  accepted  without  any 
question — is  to  let  me  go  through  the 
findings. 

Findings.  The  potential  loss  of  Medicaid 
coverage  represents  a  large  disincentive  for 
welfare  recipients  to  accept  jobs  that  offer 
no  health  insurance. 

Mr.  President,  we  all  know  that  one 
of  the  problems  when  a  mother  wants 
to  move  from  welfare  to  workfare  is 
that  quite  often  without  any  kind  of 
transitional  support  from  Medicaid  she 
is  worse  off  than  she  was  before  and 
just  as  importantly  her  children  are 
worse  off.  Please  remember,  of  the  15 
million  AFDC  population.  9  million  are 
children. 

Whereas  thousands  of  the  Nation's  employ- 
ers continue  to  find  the  cost  of  health  care 
out  of  reach;  whereas  the  percentage  of 
working  people  who  receive  health  insurance 
from  their  employer  has  dipped  to  its  lowest 
point  since  the  19e0's;  and  whereas  children 
are  the  largest  proportion  of  the  increase  in 
the  number  of  uninsured  in  recent  years,  it 
is  the  sense  of  the  Senate  .  .  . 

I  am  really  puzzled  by  the  opposition. 
I  would  say  this  to  Senators,  that  any 
Medicaid  reform  enacted  by  the  Senate 
this  year  should  require  that  States 
continue  to  provide  Medicaid  for  12 
months  to  families  that  lose  eligibility 
for  welfare  benefits  because  of  more 
earnings  or  hours  of  employment. 

Mr.  President,  we  have  said  in  this 
health  care  reform  bill  that  we  will 
have  an  extension  of  Medicaid  for  a 
year.  This  sense-of-the-Senate  amend- 
ment just  says  the  Senate  will  do  what 
it  says  it  is  going  to  do. 
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I  do  not  understand  how  there  could 
be  any  opposition  to  this  amendment. 
We  have  said  that  real  welfare  reform 
means  there  has  to  be  this  transition 
and  there  are  all  these  proposed  cuts  in 
Medicaid.  And  so  what  this  amendment 
just  says  is  look,  when  we  take  up  Med- 
icaid separately,  we  go  on  record  that 
the  Senate  will  make  sure  that  with 
that  Medicaid  funding  there  will  be  1 
year  of  transitional  support. 

I  say  to  all  of  my  colleagues.  Demo- 
crats and  Republicans  alike,  we  cannot 
have  it  both  ways.  We  cannot  say  that 
we  are  in  favor  of  and  we  know  we 
must  provide  some  transitional  cov- 
erage so  that  women  and  children  are 
not  in  worse  shape  because  of  reform, 
and  make  a  commitment  to  do  that 
and  now  vote  against  the  sense-of-the- 
Senate  amendment  that  says  we  will 
do  what  we  said  we  were  going  to  do. 

Mr.  President,  how  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator ha.s  2'/2  minutes. 

Mr.  WELLSTONE.  I  will  reserve  the 
remainder  of  my  time  to  maybe  get  a 
sense— I  am  puzzled  why  this  amend- 
ment has  not  been  accepted. 
Mr.  SANTORUM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  President,  the 
opposition  on  this  side  lies  in  the  fact 
that  right  now  we  are  in  negotiations 
trying  to  deal  with  the  problem  of  Med- 
icaid and  trying  to  come  up  with  solu- 
tions that  will  provide  services,  health 
care  services  to  the  poor  in  our  country 
and  at  the  same  time  come  within  the 
reconciliation  targets  that  are  set.  And 
we  believe  that  if  one  of  the  options 
that  is  available  to  us,  as  has  been  dis- 
cussed openly,  is  the  idea  of  a  block 
grant.  A  block  grant  would  in  fact  give 
fiexibility  to  the  States  to  design  their 
own  program.  And  we  would  not  be 
able  in  that  situation  to  guarantee  a 
transitional  benefit. 

So.  what  we  want  to  do  is  maintain 
the  flexibility  for  us  to  deal  with  this 
issue  in  a  way  that  the  Senate  can 
come  together  to  try  to  provide  these 
services,  health  care  services  for  the 
poor  in  our  society.  And  one  of  the  op- 
tions on  the  table  that  we  do  not  obvi- 
ously want  to  foreclose  is  the  option  of 
doing  a  block  grant  to  States  to  have 
them  provide  services.  In  fact,  what  we 
have  seen  in  States  that  have  gotten 
waivers,  which  would,  in  a  sense,  be 
similar  to  a  block  grant.  States  like 
Tennessee  where  we  have  seen  a  dra- 
matic increase  in  the  number  of  people 
covered — the  Senator  from  Tennessee, 
who  I  do  not  know  if  he  is  around  or  on 
the  floor,  but  Senator  Frist  was  one  of 
the  principal  architects  of  the  Tenn 
care  plan  that  provided  this  fiexibility. 
this  fiexibility  from  the  Federal  level, 
but  allowed  Tennessee  to  redesign  their 
Medicaid  Program  to  cover  more  peo- 
ple. In  fact,  more  people  are  covered 
under  Medicaid  now  in  Tennessee  and 
at  less  cost. 
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So  we  have  seen  State  experiments 
that  have  worked  in  reducing  health 
care  costs  and  covering  more  people  on 
Medicaid.  And  we  do  not  want  to  fore- 
close that  option  for  States  to  be  able 
to  do  that  in  the  future.  And  that  is 
the  reason  we  oppose  the  amendment. 

Mr.  WELLSTONE.  Will  the  Senator 
yield  for  a  question? 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield? 
Mr.  SANTORUM.  Yes. 
Mr.  WELLSTONE.  Is  the  Senator 
saying  there  is  a  possibility  that  we 
would  rescind  what  we  have  stated  is  a 
major  provision  of  this  welfare  reform 
bill,  namely,  the  requirement  that 
States  extend  the  Medicaid  coverage 
for  a  year?  Is  that  what  the  Senator  is 
saying,  that  we  may  very  well  rescind 
what  we  have  now  passed? 

Mr.  SANTORUM.  I  think  the  Senator 
from  Minnesota  knows  very  well  there 
are  discussions  with  respect  to  Medic- 
aid and  those  discussions  should  not  be 
foreclosed  by  action  taken  by  the  Sen- 
ate. 

Mr.  WELLSTONE.  Well,  Mr.  Presi- 
dent, then  what  my  colleague  from 
Pennsylvania    has    said    is    that    this 

amendment 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  further? 

Mr.  SANTORUM.  I  do  not  yield  fur- 
ther. 

The  PRESIDING  OFFICER.  Does  the 
Senator  reserve  the  remainder  of  his 
time? 
Mr.  SANTORUM.  Yes. 
Mr.  WELLSTONE.  Mr.  President, 
this  is  amazing.  I  want  people  in  the 
country  to  understand  this.  We  have 
said  we  are  going  to  have  this  welfare 
reform,  it  is  not  going  to  be  punitive. 
We  changed  this  for  the  better.  States 
will  be  required  to  carry  Medicaid  for  1 
year.  I  have  a  sense  of  the  Senate  that 
makes  it  clear  that  in  the  Medicaid  de- 
bate that  comes  up  we  make  a  commit- 
ment that  we  will  do  what  we  said  we 
would  do. 

And  now  I  hear  my  colleague  from 
Pennsylvania  say.  we  may  very  well 
turn  around  and  not  do  that.  My 
amendment  asks  the  Senate  to  go  on 
record  that  we  will  do  what  we  have 
said  we  are  going  to  do  in  this  piece  of 
legislation.  And  now  I  have  colleagues 
that  equivocate  on  this  question  and 
say.  you  know  what?  This  might  be  a 
sham.  We  say  we  are  going  to  have 
transitional  coverage  to  make  sure 
that  women  and  children  are  not  hurt, 
but  that  is  just  for  now.  When  it  comes 
to  the  Medicaid  debate,  we  may  very 
well  take  away  that  funding. 

I  do  not  think  the  Senators  can  have 
it  both  ways.  Are  we  not  going  to  live 
up  to  our  word  as  is  now  stated  in  this 
provision  of  this  piece  of  legislation?  I 
hope  my  colleagues  will  overwhelm- 
ingly support  this  amendment  because 
this  is  all  about  the  Senate's  integrity. 
Are  we  for  what  we  say  we  are  for?  Will 
we  live  up  to  our  commitment? 


Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  W^ho 
yields  time? 

Mr.  SANTORUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SANTORUM.  I  will  yield  back 
the  remainder  of  our  time. 

Mr.  WELLSTONE.  Mr.  President, 
how  much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  58  seconds  left. 

Mr.  WELLSTONE.  For  every  Senator 
that  is  going  to  vote  on  this.  I  am  puz- 
zled. This  amendment  says: 

It  is  the  sense  of  the  Senate  that  any  Med- 
icaid reform  enacted  by  the  Senate  this  year 
should  require  that  States  continue  to  pro- 
vide Medicaid  for  12  months  to  families  who 
lose  eligibility  for  welfare  benefits  because 
of  more  earnings  or  hours  of  employment. 

That  is  exactly  what  we  said  we  are 
going  to  do  for  reform  in  this  bill.  Oth- 
erwise, there  will  not  be  any  funding 
and  then  this  will  be  truly  punitive. 

So  we  should  go  on  record  voting  for 
what  we  said  we  were  going  to  do.  I 
hope  every  Senator  will  vote  for  this 
amendment. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 
The  yeas  and  nays  were  ordered. 

AMENDME.\T  NO.  2484 

Mr.  SANTORUM.  Mr.  President,  it  is 
my  understanding  that  we  have  not 
been  able  to  reach  an  agreement  on  the 
Bingaman  amendment,  which  would 
then  require  a  rollcall  vote.  I  do  not 
see  anybody  else  on  our  side  looking 
for  time.  All  I  would  suggest  is.  the 
Bingaman  amendment  deals  with  a 
subject  we  have  dealt  with  in  the 
Daschle-Dole  compromise.  The 

Daschle-Dole  compromise  provided  $100 
million  for  drug  treatment  over  the 
next  2  years.  It  was  a  compromise  be- 
tween what  Senator  Cohen  and  Senator 
Bingaman  had  sought,  which  was  $100 
million  per  year.  We  came  up  with  $100 
million  over  the  next  2  years.  It  was  in- 
tended to  be  a  compromise. 

As  compromises  are.  we  compromise, 
and  hopefully  when  you  compromise 
you  do  not  go  forward  and  offer  the 
amendment  that  we  compromised  on. 
But.  unfortunately,  that  has  occurred 
in  this  case.  It  is  going  to  cost  $300  mil- 
lion more  for  this  drug  treatment.  And 
I  hope  that,  given  the  fact  that  this  bill 
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is  fax  under  the  reconciliation  target 
that  we  need  to  meet  to  balance  the 
budget,  this  is  another  $300  million 
that  we  will  have  to  take  out  of  Medic- 
aid or  Medicare  or  somewhere  else  in 
the  Finance  Committee.  And  I  think 
the  Finance  Committee  has  a  hard 
enough  burden  as  it  is  without  adding 
more  money  for  drug  treatment  for 
people,  for  people  who  are  taken  care  of 
with  $50  million  a  year  for  the  first  2 
years. 

Obviously,  this  is  something  that  we 
can  come  back  and  visit  in  the  future. 
But  we  are  well  over.  And  I  hope  that 
Senators  will  recognize  that  we  have 
got  some  tough  decisions  to  make  in 
the  future.  This  is  going  to  make  it 
much  tougher. 

I  yield  back  the  remainder  of  my 
time. 

I  ask  unanimous  consent  that  votes 
occur  in  the  order  in  which  they  were 
debated,  starting  at  10  a.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  2484.  AS  MODIFIED 

Mr.      BINGAMAN.      Mr.      President. 
could  I  ask  a  question  of  the  manager? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  we 
have  made  some  modification  in  the 
amendment  to  accommodate  concerns 
that  were  raised  on  the  other  side.  Is  it 
permissible  for  me  to  send  the  modi- 
fication of  the  amendment  and  have 
that  voted  on? 
Mr.  SANTORUM.  Reserving  the  right 

to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  seeking  unanimous  consent  to 
modify  his  amendment? 

Mr.  BINGAMAN.  Yes.  I  do  seek  unan- 
imous consent  to  modify  the  amend- 
ment. 

Mr.  SANTORUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SANTORUM.  Mr.  President,  we 
have  no  objection  to  the  modification 
of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  modified. 
The  amendment,  as  modified,   is  as 
follows: 

On  page  127,  between  lines  2  and  3.  insert 
the  followingr  new  subsection; 

(d)  Supplemental  Funding  for  Alcohol 
AND  Substance  abuse  Treatment  Pro- 
grams.— 

(1)  L\  GENERAL.— Out  Of  any  money  in  the 
Treasury  not  otherwise  appropriated,  there 
are  hereby  appropriated  to  supplennent  State 
and  Tribal  programs  funded  under  section 
1933    of    the    Public    Health    Service    Act. 


$100,000,000  for  each  of  the  fiscal  years  1997 
through  2000. 

(2)  ADomoNAL  FUNDS.— Amounts  appro- 
priated under  paragraph  (1)  shall  be  in  addi- 
tion to  any  funds  otherwise  appropriated  for 
allotments  under  section  1933  of  the  Public 
Health  Service  Act  and  shall  be  allocated 
pursuant  to  such  section  1933. 

(3)  Use  of  funds.— A  State  or  Tribal  gov- 
ernment receiving  an  allotment  under  this 
subsection  shall  consider  as  priorities,  for 
purposes  of  expending  funds  allotted  under 
this  subsection,  activities  relating  to  the 
treatment  of  the  abuse  of  alcohol  and  other 
drugs. 

Mr.  BINGAMAN.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  modified 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  SANTORUM.  I  yield  back  the  re- 
mainder of  the  our  time. 

The  PRESIDING  OFFICER,  the  ques- 
tion is  on  agreeing  to  the  Bingaman 
amendment  No.  2484.  as  modified. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Hatch]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  41. 
nays  58.  as  follows: 

[Rollcall  Vote  No.  429  Leg.] 
YEAS— 41 


Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  the  next  two  votes  be  10- 
minute  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  next  two  votes  will  be  10- 
minute  votes. 

VOTE  ON  AMENDMENT  2468,  AS  .MODIFIED 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Simon 
amendment.  No.  2468,  as  modified. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  37, 
nays  63.  as  follows: 

(Rollcall  Vote  No.  430  Leg.] 
YEAS— 37 


Akaka 

Hideo 

Bingaman 

Boxer 

Bradley 

Bo'an 

Bumpers 

Cohen 

Conrad 

Dodd 

Dorgan 

Exon 

FelDSteln 

Ford 


Abraham 

Ashcroft 

Baucus 

Bennett 

Bond 

Breaux 

Brown 

Bums 

Byrd 

Campbell 

Chafee 

CoaU 

Cochran 

Coverdell 

Craig 

D'Amato 

Daschle 

DeWlne 

Dole 

Domenici 


Glenn 

Graham 

Harkin 

Hefliu 

HoUings 

Inouye 

JefTords 

Johnston 

Kennedy 

Kerrey 

Kerry 

Lautenberg 

Leahy 

Levin 

NAYS— 58 

Faircloth 

Feingold 

Frist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatfield 

Helms 

Hutchison 

Inhofe 

Kassebaum 

Kempthorne 

Kohl 

Kyi 

Lott 

Lugar 

Mack 

McCain 


Lieberman 

Mlkulskl 

Moseley-Braun 

Murray 

Nunn 

Pell 

Prj-or 

Reid 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 


McConnell 

Moynihan 

Murkowski 

Nlckles 

Packwood 

Pressler 

Roth 

San  to  rum 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Akaka 

Boxer 

Bradley 

Breaux 

Brown 

Bryan 

Bumper? 

Byrd 

Conrad 

Daschle 

Dodd 

Dorgan 

Feingold 


Abraham 

Ashcroft 

Baucus 

Bennett 

Biden 

Bingaman 

Bond 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

DeWlne 

Dole 

Domenici 

Exon 

Faircloth 


Feinsleln 

Harkin 

Henm 

Holllngs 

Inouye 

Johnston 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Levin 

Lieberman 

Mlkulskl 

NAYS— 63 

Ford 

Frtst 

Glenn 

Gorton 

Graham 

Oramro 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kerrey 

Kyi 

Leahy 

Lott 


Moseley-Braun 

Murray 

Nunn 

Pell 

Pry  or 

Reid 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 


Lugar 

Mack 

McCain 

McConnell 

Moynihan 

Murkowski 

Nlckles 

Packwood 

Pressler 

Roth 

Santonim 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


So  the  amendment  (No.  2468).  as 
modified,  was  rejected. 

VOTE  ON  AMENDME.NT  NO.  2505 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  Wellstone 
amendment.  No.  2505.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  49, 
nays  51,  as  follows: 

[Rollcall  Vote  No.  431  Leg.] 
YEAS— 49 


NOT  VOTING— 1 
Hatch 

So  the  amendment  (No.  2484)  was  re- 
jected. 


Akaka 

Baucus 

Biden 

Bingaman 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Cohen 


Conrad 

Daschle 

Dodd 

Dorgan 

Exon 

Feingold 

Feinstein 

Ford 

Glenn 

Graham 

Harkin 


Heflln 

Holllngs 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 
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Lieberman  Pell 

Mlkulskl  Pryor 

Moseley-Braun  Reid 

Moynihan  Robb 

Murray  Rockefeller 

Nunn  Sarbanes 

NAYS— 51 
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Abraham 

Ashcroft 

Bennett 

Bond 

Brown 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Coverdell 

Craig 

D'Amato 

DeWlne 

Dole 

Domenici 

Faircloth 


Frtst 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatneld 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kyi 

Lott 

Lugar 


Simon 
Snowe 
Specter 
Wellstone 


Mack 

McCain 

McConnell 

Murkowski 

Nlckles 

Packwood 

Pressler 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


So  the  amendment  (No.  2505)  was  re- 
jected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SANTORUM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma. 
jority  leader. 

AMENDMENT  NO.  2550 

Mr.  DOLE.  I  ask  we  temporarily  set 
aside  the  Kennedy  amendment  No.  2564 
and  move  to  the  Kohl  amendment  No. 
2550. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  there  will 
now  be  10  minutes  of  debate  equally  di- 
vided on  the  Kohl  amendment  No.  2550. 
followed  by  a  vote  on  or  in  relation  to 
the  amendment. 

Mr.  KOHL.  I  thank  the  Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent at  this  time  that  Senator  LEAffi' 
be  added  as  an  original  cosponsor  to 
this  amendment  No.  2550. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KOHL.  Mr.  President,  we  should 
not  need  to  debate  this  amendment  for 
very  long.  It  is  straightforward.  This 
amendment  would  exempt  the  food 
stamp  benefits  that  go  to  children,  the 
elderly  and  disabled  from  the  optional 
State  block  grant  program  set  up  in 
the  bill. 

I  want  to  emphasize  to  my  colleagues 
that  the  House  in  its  welfare  reform 
bill  did  not  choose  to  block  grant  food 
stamps  at  all. 

The  argument  for  this  amendment  is 
simple.  If  it  is  not  broke,  do  not  fix  it. 
Welfare  is  broke,  financially  and  philo- 
sophically, but  by  "welfare,"  what  we 
have  always  meant  are  the  federally 
driven  programs  that  pay  benefits  to 
able-bodied  adults  who  are  not  work- 
ing. 

Most  of  us  and  most  Americans  want 
to  see  the  welfare  programs  redesigned 
to  emphasize  moving  recipients  to 
work  rather  than  paying  them  to  stay 
home.  And  many  of  us  believe  that 
such  work-based  welfare  programs  can 


best  be  managed  at  the  State  and  local 
level  where  officials  understand  the 
local  economy  and  the  specific  needs  of 
those  in  the  community  who  are  with- 
out jobs. 

But  Federal  nutrition  programs  that 
serve  the  elderly,  the  disabled  and  chil- 
dren are  not  broken.  In  all  the  meet- 
ings that  I  have  held  throughout  Wis- 
consin on  welfare  reform,  no  one  has 
complained  to  me  about  Federal  pro- 
grams that  have  provided  a  hot  meal  to 
elderly  retirees  or  a  school  lunch  to 
children.  No  one  has  suggested  that  we 
ought  to  make  these  populations  work 
for  their  food  stamps. 

So  we  should  not  lump  food  stamps 
to  the  elderly,  disabled  and  the  chil- 
dren in  with  the  welfare  programs  that 
so  many  Americans  want  ended.  In 
ending  welfare  as  we  know  it,  we 
should  not  end  successful  nutrition 
programs  that  keep  our  children,  the 
disabled,  and  the  elderly  from  going 
hungry.  This  amendment  would  still 
leave  States  with  the  ability  to  take  as 
a  block  grant  food  stamps  and  money 
that  go  to  adults  that  can  and  should 
work.  However,  children,  the  elderly, 
and  the  disabled  would  retain  the  as- 
surance that  nutritional  assistance  and 
Federal  nutrition  standards  will  be 
there  when  they  are  needed.  And. 
again,  I  want  to  remind  my  colleagues 
that  the  House  did  not  block  grant  food 
stamps  at  all. 

This  amendment  has  been  endorsed 
by  the  Children's  Defense  Fund,  the 
Food  Research  &  Action  Center,  and 
Bread  for  the  World.  I  ask  unanimous 
consent  that  letters  I  have  in  support 
from  these  antihunger  groups  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bread  for  the  World  (A  Chris- 
tian Citizens'  Movement  in  the 
USA), 

Silver  Spring,  MD.  September  11,  1995. 
Dear  Senator  Kohl:  Bread  for  the  World, 
a  nation-wide  Christian  citizen's  movement 
against  hunger,  opposes  the  optional  food 
stamps  block  grant  found  in  the  Work  Oppor- 
tunity Act  of  1995.  S.  1120.  We  hope  there  will 
be  attempts  to  remove  the  Food  Stamps  Pro- 
gram from  the  welfare  reform  legislation  and 
urge  you  to  support  an  amendment  that 
would  do  so.  However,  in  the  absence  of  such 
an  amendment,  we  would  support  your 
amendment  to  exempt  children,  the  elderly 
and  disabled  from  the  optional  food  stamps 
block  grant. 

Current  nutrition  programs  need  to  be 
strengthened  in  order  to  assure  access  to  a 
nutritious  diet  for  every  person.  Bread  for 
the  World  supports  proposals  by  the  Depart- 
ment of  Agriculture  to  make  improvements 
in  the  Food  Stamp  Program.  But  deep  fund- 
ing cuts  and  the  option  to  block  grant  would 
inevitably  spawn  more  hunger  in  this  coun- 
try, particularly  for  children. 

The  Food  Stamps  Program  is  this  nation's 
leading  defense  against  hunger  in  this  coun- 
try and  ensures  those  in  need  access  to  an 
adequate  diet.  The  program  targets  some  of 
the  most  vulnerable  members  of  society,  in- 
cluding children  and  elderly  persons.  Over 


eighty  percent  of  benefits  go  to  households 
with  children  and  sixteen  percent  of  food 
stamp  households  contain  at  least  one  elder- 
ly person. 

Tufts  University  released  a  study  in  July 
of  this  year  showing  that  the  federal  Food 
Stamp  Program  greatly  Impacts  diets  of 
poor  children  in  this  country.  The  study 
found  that  food  stamp  participation  reduces 
dietary  deficiencies  among  poor  children  by 
30-50%  for  certain  nutrients,  and  over  70% 
for  others.  Over  half  of  all  food  stamp  recipi- 
ents are  children. 

We  strongly  believe  that  federal  standards 
on  eligibility  and  benefit  levels  are  impor- 
tant to  the  food  stamps  program  to  ensure  it 
is  available  on  an  equitable  basis  for  all  who 
need  it.  However,  at  the  very  minimum,  we 
must  as  a  nation  ensure  that  our  children  do 
not  go  hungry. 
Sincerely, 

David  Beckmann. 

President. 

Food  Research 
&  ACTION  Center, 
Washington.  DC,  September  11,  1995. 

Dear  Senator:  We  write  to  urge  your  sup- 
port for  the  Kohl  amendment  to  S.  1120 
(amendment  #2550)  which  could  exempt  the 
elderly,  disabled  persons,  and  children  from 
the  proposed  optional  food  stamp  block 
grant.  FRAC  supports  this  amendment  as 
necessary  to  protect  the  ability  of  the  Food 
Stamp  Program  to  serve  the  most  vulnerable 
in  our  society. 

FRAC  strongly  opposes  the  optional  food 
stamp  block  grant  as  it  would  eliminate  the 
assurance  of  assistance  for  all  eligible  per- 
sons in  need  when  they  need  assistance.  The 
Food  Stamp  Program  has  been  successful  in 
alleviating  hunger  precisely  because  of  its 
ability  to  respond  automatically,  especially 
in  times  of  recession  or  natural  disaster. 

It  is  because  of  the  vital  role  the  Food 
Stamp  Program  plays  in  feeding  the  most 
vulnerable  among  us.  particularly  children, 
the  elderly  and  the  disabled,  that  FRAC 
strongly  supports  the  amendment  to  exclude 
these  populations  from  a  block  grant.  We 
thank  you  for  your  consideration. 

The  Food  Research  and  Action  Center. 

Children's  Defense  Fund. 
Washington,  DC,  September  12. 1995. 
Hon.  Herb  Kohl. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kohl:  I  am  writing  in  sup- 
port of  your  amendment.  #2550.  to  the  wel- 
fare reform  bill  currently  being  debated  on 
the  Senate  floor.  The  amendment  would  ex- 
empt children  and  people  who  are  elderly  or 
disabled  from  the  proposed  optional  food 
stamp  block  grant. 

While  we  oppose  the  proposed  optional  food 
stamp  block  grant,  if  the  block  grant  is 
passed  this  amendment  would  be  a  signifi- 
cant step  in  the  right  direction  towards  pro- 
tecting vulnerable  children  from  hunger. 

Thank  you  for  your  leadership  on  this 
issue. 

Sincerely  yours. 

Marian  Wright  Edelmak. 

Mr.  KOHL.  So.  Mr.  President.  I  urge 
the  Senate  to  support  this  change  to 
guarantee  that  children,  the  elderly, 
and  the  disabled  do  not  go  hungry.  I 
urge  my  colleagues  to  support  the 
Kohl-Leahy  amendment. 

I  thank  the  President. 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 


UMI 
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Mr.  SANTORUM.  Aside  from  the  ad- 
ministrative nightmaxe  that  would  be 
created  for  the  States  to  give  them  a 
block  grant  for  some  people  and  an  en- 
titlement for  others  and  the  adminis- 
trative problem,  this  costs  $1.4  billion 
over  the  next  7  years. 

As  we  have  said  many  times,  we  are 
well  under  our  reconciliation  targets. 
This  is  money  that  is  going  to  have  to 
come  out  of  other  programs.  We  simply 
cannot  afford  this  amendment.  I  urge 
rejection  of  the  Kohl  amendment. 
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LEAVE  OF  ABSENCE 
Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  excused 
from  attending  the  Senate  for  the  re- 
mainder of  this  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FAMILY  SELF-SUFFICIENCY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SANTORUM.  I  yield  back  the  re- 
mainder of  my  time. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  KOHL.  Mr.  President,  I  would 
like  to  emphasize  to  my  colleagues 
that  the  House,  which  passed  a  very 
small  welfare  reform  bill,  which  in 
many  respects  is  really  good,  took  a 
Look  at  food  stamps.  They  decided  that 
the  country  could  not  afford,  from  a 
humanitarian  and  social  point  of  view, 
to  block  grant  food  stamps  at  all. 

Now  we  have  decided  we  should  block 
grant  food  stamps.  I  agree  that  for  the 
population  that  we  are  attempting  to 
move  from  welfare  into  work  we  should 
block  grant  food  stamps  and  be  very 
different  how  we  parcel  out  food 
stamps.  But  when  we  talk  about  chil- 
dren, the  disabled,  and  the  elderly,  to 
block  grant  food  stamps,  it  seems  to 
me,  is  not  what  welfare  reform  is  all 
about  and  not  what  we  are  trying  to 
accomplish  here.  And  that  is  why  I  am 
arguing  that  this  population  should  be 
exempt  from  having  their  food  stamps 
block  granted  and  ultimately  rationed 
out  to  them  when  that  is  not  the  inten- 
tion of  what  this  welfare  reform  bill  is 
to  accomplish. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  have  no 
quarrel  with  the  Senator  from  Wiscon- 
sin, but  it  is  about  $1.4  billion.  We  tried 
to  accommodate  some  of  the  concerns 
on  child  care.  And  we  have  lost  some 
savings  on  this  side.  And  every  time  we 
accommodate  one  of  these  amend- 
ments, it  means  we  are  going  to  have 
to  cut  somewhere  else  In  Medicare  to 
reach  the  budget  request  because  I  un- 
derstand we  are  going  to  be  scored  on 
this  next  week.  And  we  are  going  to 
have  to  take  our  lumps,  because  we 
have  made  some  accommodations. 

So  I  hope  we  can  defeat  this  amend- 
ment. 


The     PRESIDING 
yields  time? 

Does  the  Senator  yield  back  his 
time? 

Mr.  KOHL.  I  yielded  back  my  time. 

VOTE  ON  AMENDMENT  NO.  2550 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  All  time  has  expired. 

The  question  is  on  agreeing  to 
amendment  No.  2550. 

Mr.  KOHL.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  47, 
nays  53,  as  follows: 

[Rollcall  Vote  No.  432  Leg.) 
YEAS— 47 


Akaka 

Feingold 

Leahy 

Baucus 

Feinstein 

Levin 

Biden 

Ford 

Lieberman 

Blngaman 

Glenn 

Mikulskl 

Boxer 

Graham 

Moseley-Braun 

Bradley 

Harkin 

Murraj- 

Breaux 

Henin 

Nunn 

Brjan 

Hollings 

Pell 

Bumpers 

Inouye 

Pryor 

Byrd 

Jeffords 

Reid 

Cohen 

Johnston 

Robb 

Conrad 

Kennedy 

Rockefeller 

Daschle 

Kerrey 

Sarbanes 

Dodd 

Kerry- 

Simon 

Dorgan 

Kohl 

Wellstone 

Exon 

Lautenberg 
NAYS— 53 

Abraham 

Gorton 

Moyniban 

Ashcrofi 

Gramm 

Murkowskl 

Bennett 

Grams 

Nickles 

Bond 

Grassley 

Packwood 

Brown 

Gregg 

Pressler 

Bums 

Hatch 

Roth 

Campbell 

Hatfield 

San  to  rum 

Chafee 

Helms 

Shelby 

Coau 

Hutchison 

Simpson 

Cochran 

Inhofe 

Smith 

Coverdell 

Kassebaum 

Snowe 

Craig 

Kempt  home 

Specter 

D'Amato 

Kyi 

Stevens 

DeWine 

Lott 

Thomas 

Dole 

Lugar 

Thompson 

Domenlci 

Mack 

Thurmond 

Falrcloth 

McCain 

Warner 

Frist 

McConnell 

So.  the  amendment  (No.  2550)  was  re- 
jected. 

AMEND.MENT  NO.  2564.  AS  MODIFIED 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  10 
minutes  of  debate  equally  divided  on 
the  Kennedy  amendment  No.  2564.  as 
modified,  to  be  followed  by  a  vote  on  or 
in  relation  to  the  amendment. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand it,  I  think  we  can  accept  the 
amendment  by  the  Senator  from  Mas- 
sachusetts. 

I  ask  unanimous  consent  that  the 
amendment  by  Senator  Gramm  be 
modified. 

I  send  the  modification  to  the  desk. 

Mr.  HARKIN.  Reserving  the  right  to 
object.  I  might  ask  the  leader,  this  is  a 
modification  of  what? 


Mr.  DOLE.  Of  an  amendment  Senator 
Gramm  will  offer  and  have  a  rollcall 
vote  on.  It  is  a  modification  suggested 
by  Senator  Kassebaum,  chairman  of 
the  Labor  Committee. 

Mr.  HARKIN.  May  I  review  that 
first?  I  reserve  the  right  to  object. 

Mr.  GRAMM.  We  are  going  to  vote  on 
it  and  debate  it. 

Mr.  HARKIN.  I  would  like  to  look  at 
it. 

Mr.  DOLE.  We  have  been  letting  ev- 
erybody modify  their  amendments  on 
that  side,  I  might  say. 

Mr.  HARKIN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  bill 
clerk  proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2*17,  AS  MODIFIED 

Mr.  DOLE.  Mr.  President,  I  renew  the 
request  with  reference  to  Gramm 
amendment  No.  2617.  I  ask  unanimous 
consent  that  the  amendment  be  so 
modified. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  amendment  (No.  2617),  as  modi- 
fied, is  as  follows. 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.     .  RESTRICTIONS  ON  TAXPAYER  FINANCED 
LEGAL  CHALLENGES. 

(a)  In  General.— No  legal  aid  organization 
or  other  entity  that  provides  legal  services 
and  which  receives  Federal  funds  may  chal- 
lenge (or  act  as  an  attorney  on  behalf  of  any 
party  who  seeks  to  challenge)  in  any  legal 
proceeding — 

(1)  the  legal  validity— 

(A)  under  the  United  States  Constitution— 
(i)  of  this  Act  or  any  regulations  promul- 
gated under  this  Act:  and 

(ii)  of  any  law  or  regulation  enacted  as  pro- 
mulgated by  a  State  pursuant  to  this  Act; 

(B)  under  this  Act  or  any  regulation  adopt- 
ed under  this  Act  of  any  State  law  or  regula- 
tion: and 

(C)  under  any  State  Constitution  of  any 
law  or  regulation  enacted  or  promulgated  by 
a  State  pursuant  to  this  Act;  and 

(2)  the  conflicts 

(A)  of  this  Act  or  any  regulations  promul- 
gated under  this  Act  with  any  other  law  or 
regulation  of  the  United  States:  and 

(B)  of  any  law  or  regulation,  enacted  or 
promulgated  by  a  State  pursuant  to  this  Act 
with  any  law  or  regulation  of  the  United 
States. 

(b)  Legal  Proceeding  Defined.— For  pur- 
poses of  this  section,  the  term  "legal  pro- 
ceeding" includes— 

(1)  a  proceeding— 

(A)  in  a  court  of  the  United  States; 

(B)  in  a  court  of  a  State:  and 

(C)  in  an  administrative  hearing  in  a  Fed- 
eral or  State  agency:  and 

(2)  any  activities  related  to  the  commence- 
ment of  a  proceeding  described  in  subpara- 
graph (A). 

A.MENDMENT  no.  2564,  AS  MODIFIED 

Mr.  KENNEDY.  Mr.  President,  I  send 
a  modification  to  the  desk  of  my 
amendment  No.  2564. 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
so  modified. 

The  amendment  (No.  2564),  as  modi- 
fied, is  as  follows: 

On  page  292.  line  5.  strike  "and". 

On  page  292,  line  11,  strike  the  period  and 
insert  a  semicolon. 

On  page  292,  between  lines  11  and  12,  Insert 
the  following  new  subparagraphs: 

"(F)  the  Head  Start  program  (42  U.S.C. 
9801):  and 

(G)  programs  specified  by  the  Attorney 
General,  in  the  Attorney  General's  sole  and 
unreviewable  discretion  after  consultation 
with  appropriate  Federal  agencies  and  de- 
partments, which  (i)  delivers  services  at  the 
community  level,  including  through  public 
or  private  nonprofit  agencies;  (ii)  do  not  con- 
dition the  provision  of  assistance,  the 
amount  of  assistance  provided,  or  the  cost  of 
assistance  provided  on  the  individual  recipi- 
ent's income  or  resources;  and  (iii)  are  nec- 
essary for  the  protection  of  life,  safety,  or 
public  health." 

Mr.  DOLE.  Mr.  President,  we  are  pre- 
pared to  accept  the  Kennedy  amend- 
ment No.  2564,^  modified. 

The  PRESIDING  OFFICER.  Do  the 
Senators  wish  to  debate  the  amend- 
ment? 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  thank  the  Senator  from  Wyoming 
for  his  able  assistance  in  working  out 
this  compromise. 

Mr.  President,  we  all  agree  that  ille- 
gal aliens  should  not  be  eligible  for 
Federal  programs.  The  only  exception 
is  when  the  assistance  is  in  the  nature 
of  emergency  services.  Both  the  Dole 
bill  and  the  Democratic  bill  underscore 
this  policy. 

But  the  situation  is  very  different 
with  respect  to  legal  immigrants.  They 
are  lawfully  in  this  country,  and  they 
make  substantial  contributions  to  our 
communities  and  to  our  Nation.  They 
work,  they  create  jobs,  they  pay  taxes, 
they  promote  family  values,  and  they 
contribute  to  the  sciences,  the  arts  and 
culture. 

In  fact,  legal  immigrants  contribute 
$25  to  $35  billion  more  in  taxes  each 
year  than  they  take  out  in  services,  in- 
cluding the  educational  costs  of  their 
children. 

We  all  want  to  get  tough  on  illegal 
immigration.  But  the  Dole  proposal 
does  so  in  a  way  that  turns  countless 
churches,  synagogues,  and  community 
groups  into  immigration  police.  If  they 
receive  Government  funds  to  operate 
soup  kitchens,  food  pantries,  battered 
women's  shelters,  rape  crisis  centers, 
and  many  other  community  services, 
they  must  now  check  a  needy  client's 
immigration  status  before  they  can 
provide  assistance. 

This  means  that  priests,  ministers, 
rabbis,  social  workers,  teachers,  family 
crisis  counselors,  and  community 
health  workers  must  become  immigra- 
tion police  and  check  for  green  cards 
before  they  can  offer  help  or  carry  out 
their  humanitarian  work. 

Imagine  a  shattered  young  girl,  bru- 
tally  raped  and   requiring   immediate 


care  and  counseling  at  a  rape  crisis 
center.  If  the  center  is  even  partially 
funded  with  Government  money,  under 
this  bill,  the  center  must  first  deter- 
mine if  the  traumatized  young  victim 
is  a  citizen  or  noncitizen.  They  must 
find  out  whether  she  is  here  legally  or 
illegally.  If  she  is  illegal,  they  can't 
help  her. 

In  addition,  if  she  is  a  legal  immi- 
grant, they  must  determine  if  she  has  a 
sponsor,  find  out  what  the  sponsor's  in- 
come is,  and  determine  whether  deem- 
ing the  sponsors  income  makes  her  eli- 
gible or  ineligible  for  Government- 
funded  help. 

This  same  lengthy  and  complicated 
process  would  be  repeated  countless 
times  all  across  the  country.  Priests 
must  check  the  immigration  status  of 
the  homeless  and  hungry  at  church 
soup  kitchens.  Social  workers  must 
check  the  status  of  battered  women 
seeking  protection.  Teachers  must 
check  the  status  of  children  enrolling 
in  Head  Start  programs.  Rabbis  must 
check  the  status  of  the  elderly  for  as- 
sistance to  the  homebound. 

For  example,  in  1993,  Catholic  char- 
ities provided  services  to  needy  people 
across  America — citizens  and  nonciti- 
zens  alike — including  food  pantries, 
soup  kitchens,  homeless  shelters,  fam- 
ily counseling  programs,  and  other  val- 
uable community  assistance.  More 
than  60  percent  of  the  funding  for  these 
services  came  from  Federal,  State,  and 
local  governments.  This  assistance  is 
provided  on  the  basis  of  need.  As  a  re- 
sult, under  the  Dole  bill.  Catholic 
Charities  would  be  required  to  check 
immigration  status  before  they  help 
anyone. 

We  all  agree  -"that  Head  Start  pro- 
grams give  children  an  effective  early 
start  toward  a  more  successful  and  ful- 
filling future.  But  under  the  Dole  bill. 
Head  Start  teachers  would  have  to 
check  children's  green  cards  before 
they  enter  the  program. 

The  Department  of  Health  and 
Human  Services  offers  a  partial  list  of 
noncash  programs  under  its  jurisdic- 
tion which  would  be  affected  by  the 
harsh  features  of  the  Dole  bill.  Signifi- 
cant portions  of  these  programs  are  ad- 
ministered by  community-based  orga- 
nizations, churches,  and  other  non- 
profit groups,  who  would  be  required  by 
the  bill  to  check  the  immigration  sta- 
tus of  their  clients.  The  list  includes: 

Programs  serving  abused  and  ne- 
glected children  and  preventing  family 
and  domestic  violence.  Programs  pro- 
viding critical  public  health  services  to 
women  and  children,  including  mater- 
nal and  child  health. 

Early  childhood  development  pro- 
grams. Youth  development  and  vio- 
lence prevention  programs. 

The  Dole  bill  exempts  school  lunches. 
WIC,  emergency  Medicaid  and  certain 
other  noncash  programs.  But  if  we  are 
to  avoid  forcing  the  Nations  clergy 
and  teachers  and  social  workers  to  be- 


come immigration  police  by  demanding 
green  cards  of  their  clients,  we  need  to 
do  more. 

Rather  than  list  individually  the  ad- 
ditional programs  which  should  be  ex- 
empted from  the  bill,  my  amendment 
leaves  the  decision  to  the  Attorney 
General  in  consultation  with  the  head 
of  the  agency  or  department  admin- 
istering the  assistance  program.  In 
that  way,  before  a  program  is  exempted 
from  the  bill,  the  law  enforcement  per- 
spective of  the  Attorney  General,  to- 
gether with  the  benefits  perspective  of 
the  agency  providing  the  assistance, 
will  determine  the  decision. 

I  believe  my  amendment  represents  a 
responsible  compromise  on  this  issue, 
and  I  urge  its  adoption. 

Mr.  SIMPSON.  As  I  understand  it, 
this  amendment  is  intended  to  cover 
those  few  programs  involving  little 
cost  in  which  an  individual  income  de- 
termination is  not  required. 

Mr.  KENNEDY.  That  is  correct.  My 
amendment  is  intended  to  cover  pro- 
grams which  are  in  the  interest  of  the 
community  and  are  needed  for  the  fun- 
damental health  or  safety  of  the  immi- 
grant or  the  community.  In  giving  the 
authority  to  make  the  determination 
to  the  Attorney  General,  it  is  my  ex- 
isectation  that  decisions  regarding 
which  programs  to  designate  under  this 
authority  will  be  made  with  immigra- 
tion law  enforcement  interests  in  mind 
as  well. 

The  kinds  of  program  which  I  would 
envision  being  designated  under  this 
amendment  are  soup  kitchens,  battered 
women's  shelters,  rape  crisis  centers, 
and  other  similar  programs.  It  will  not 
cover  entitlement  programs. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Kennedy 
amendment  No.  2564.  as  modified. 

The  amendment  (No.  2564),  as  modi- 
fied, was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  The  next  amendment  is 
by  Senator  Simon  and  Senator  Graham 
of  Florida. 

A.MENDME.NT  no.  2509 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  10 
minutes  of  debate,  equally  divided,  on 
the  Simon-Graham  amendment  No. 
2509,  to  be  followed  on  a  vote  on  or  in 
relation  to  the  amendment. 

Mr.  SIMON.  Mr.  President,  if  I  may 
have  the  attention  of  the  floor  man- 
ager on  this.  Senator  Graham  of  Flor- 
ida has  become  a  chief  sponsor  of  this 
amendment  and  is  trying  to  work  out 
an  amendment.  I  do  not  know  whether 
he  is  successful  in  that  or  not. 

I  yield  to  the  Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  as  my 
colleague  has  just  explained,  the  basic 
thrust  of  this  amendment  is  to  main- 
tain the  status  quo  and  the  rules  of  the 
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game  under  which  those  people  who  are 
currently  in  the  country  as  legal  immi- 
grants, playing  by  the  rules  as  they 
were  at  the  time  they  entered  the 
country,  particularly  as  it  relates  to 
that  group  of  legal  immigrants  who  are 
attending  educational  institutions  and 
depend  upon  their  access  to  things  like 
guaranteed  loans  to  be  able  to  finance 
their  education.  There  has  been  some 
discussion  of  possibly  limiting  the 
scope  of  this  amendment  to  be  more 
specifically  focused  on  that  one  issue. 
As  of  this  point,  there  does  not  appear 
to  be  interest  in  that  limitation.  But  I 
will  state  to  my  colleagues  that  that  is 
an  extremely  important  part  of  what 
this  legislation  would  do. 

It  really  means  the  ability  for  thou- 
sands of  students  across  the  country  to 
be  able  to  continue  their  education  and 
continue  their  pursuit  of  the  American 
dream — coming  to  America,  getting  an 
education,  becoming  a  fully  self-sup- 
poitting  citizen. 

I  [yield  to  my  colleague. 

Mr.  SIMON.  Mr.  President,  I  ask  for 
thei  attention  of  my  colleagues  here. 
Ev0ry  change  we  have  made  in  immi- 
gration in  the  jiast  has  been  prospec- 
tive, not  retroactive.  That  is  the  way  it 
shduld  be.  To  say  that  if,  for  example, 
Seijiator  DeWine  wjis  the  chief  sponsor 
for  an  immigrant  named  Senator  Ford, 
and  he  agrees  to  be  responsible  for  3 
yeirs,  that  is  the  way  it  should  be. 
When  we  change  that  to  5  years,  we 
should  do  it  prospectively,  not  retro- 
actiively.  That  is  No.  1. 

re  second  point  is  that  we  should 
go  back  to  Senator  DeWine  and 
sorry,  you  agreed  to  3  years,  now 
we  are  going  to  make  it  5. 

"this  is  the  point  the  Senator  from 
Florida  has  made  which  is  very  impor- 
taiit.  There  are  thousands  of  students 
whjo  are  legal  immigrants  in  this  coun- 
trj*,  who  are  going  to  become  citizens, 
anfl  without  this  amendment,  they  can- 
nof  get  any  benefits  in  this  country, 
and  they  are  going  to  have  to  leave 
sclfool.  Without  this  amendment,  they 
losje  all  education  assistance.  I  do  not 
think  that  makes  sense  for  this  coun- 
try. So  I  am  pleased  to  cosponsor  this 
airiendment  with  Senator  Graham.  I 
think  it  is  important,  and  I  hope  it  will 
bejadopted. 

Mr.  GRAHAM.  How  much  time  re- 
mains, Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator h^H^minute  35  seconds. 

Mr.  GftApAM.  Mr.  President,  I  would 
like  to  reserve  that  to  close. 

The  PRESIDING  OFFICER.  Who 
yiilds  time? 

I^.  DOLE.  Mr.  President,  we  have  a 
matter  involving  the  Senator  from  Wy- 
oming, Senator  Simpson.  He  will  be 
here  momentarily.  We  are  also  trying 
to  determine  the  cost  of  this  amend- 
m<!nt.  I  understand  it  is  about  half  a 
billion  dollars. 

]At.  SIMPSON.  Mr.  President,  might 
I  i  iquire  as  to  the  time  for  the  Senator 
frtim  Wyoming? 


UMI 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  4  minutes  and 
29  seconds. 

Mr.  SIMPSON.  Mr.  President,  again, 
as  in  last  night's  activity,  a  difficult 
and  emotional  issue,  couched  in  the 
terms  of  inunlgration  and  welfare — ei- 
ther we  do  something  or  we  do  not.  It 
is  very  simple. 

The  Dole  welfare  reform  bill  would 
for  5  years  require  the  deeming  of  a 
sponsor's  income  and  resources  in  the 
case  of  a  sponsored  immigrant  seeking 
public  assistance.  Immigration  law  is 
riddled  with  compassionate  loopholes 
and  people  are  fed  up. 

We  must  place  sensible  controls  on 
these  continuing  conditions  or  Ameri- 
cans will  be  in  terminable  compassion 
fatigue. 

This  5-year  deeming  period  is  consist- 
ent with  the  5-year  deeming  period  for 
SSI,  which  we  did  last  year.  It  is  ex- 
actly the  same  as  that  5  years.  It  is  ex- 
actly the  5-year  deeming  period  for 
AFDC  and  food  stamps  proposed  by  the 
President  of  the  United  States  in  his 
own  welfare  reform  bill,  the  President's 
proposal.  The  sponsor's  assets  and  in- 
come are  deemed  to  be  those  of  the  im- 
migrants when  you  come  to  the  United 
States. 

The  only  immigrants  affected  by  this 
5-year  deeming  period  are  those  who 
have  already  entered  within  the  last  5 
years  and  who  apply  for  or  are  already 
receiving  public  assistance  of  some 
form  or  amount.  Please  hear  that.  Re- 
member, please — and  you  cannot  miss 
this  point — the  people  who  are  admit- 
ted as  immigrants  to  the  United 
States,  to  this  very  generous  land,  are 
here  only  after  their  sponsors  con- 
vinced the  visa  officer  that  the  immi- 
grant would  not  require  public  assist- 
ance at  any  time — not  just  for  5  years 
or  the  first  3  years  or  any  year,  but  at 
any  time,  and  that  they  would  not  be- 
come a  public  charge. 

Under  the  Graham-Simon  amend- 
ment, sponsored  immigrants  who  have 
entered  within  the  past  5  years  could 
continue  to  receive  assistance  under 
programs  which  they  already  benefit 
and  could  apply  for  and  receive  assist- 
ance under  many  other  programs  im- 
mediately, and  several  others  in  less 
than  3  years. 

Most  other  Americans  would  cer- 
tainly question  that  fairness,  when 
their  own  children  cannot  get  in  those 
programs  because  they  happen  to  be 
native  born. 

Keep  in  mind,  now,  these  persons 
were  admitted  only — only — because 
they  were  able  to  convince,  to  make  a 
promise  to  the  visa  officer  that  they 
would  not  become  a  public  charge,  and 
the  law  says  "at  any  time." 

This  amendment  would  therefore 
have  the  purpose  of  relieving  the  immi- 
grants and  his  or  her  sponsor  from  that 
promised  obligation  to  give  the  re- 
quired assistance,  and  the  good  old 
American  taxpayers  would  then  take 


over  to  the  tune  of  $623  million  over  5 
years. 

I  want  to  emphasize  that  clearly 
again.  Before  an  immigrant  can  be  ad- 
mitted, it  must  be  established  that  he 
or  she  is  not  likely  to  become  a  public 
charge,  that  the  real  contract  the  im- 
migrant and  the  sponsor  have  with  the 
American  people,  the  real  promise  of 
America,  is  keeping  promises.  Whether 
the  affidavit  of  support  is  for  3  years  or 
5  years  is  much  beside  the  point.  The 
understanding  was  the  immigrant 
would  not  become  a  burden  on  the  pub- 
lic of  the  United  States,  especially  not 
in  his  first  5  years  in  the  United 
States. 

What  would  the  American  taxpayers 
say  if  they  knew  we  were  admitting 
persons  as  immigrants  who  they  knew 
would  then  be  covered  under  this 
amendment,  would  be  able  to  receive 
public  assistance  so  soon  after  their  ar- 
rival, even  within  3  years? 

My  colleague  from  Florida  is  hon- 
estly concerned  about  college  students 
in  his  State  who  are  recent  immigrants 
who  may  want  to  receive  public-funded 
college  assistance.  It  is  good  and  in  our 
national  interest  that  the  newcomers 
seek  to  improve  themselves  through 
additional  education  and  training,  but 
the  agreement  of  admission,  the  prom- 
ise made  was  that  the  immigrants  and 
his  or  her  sponsor  would  take  care  of 
the  cost  of  that  education  and  not  the 
American  taxpayers. 

A  sponsor  is  a  sponsor  is  a  sponsor.  If 
the  Senator  says  that  we  must  main- 
tain the  status  quo  and  not  change  the 
rules  of  the  game,  there  is  a  good  way 
to  do  it:  reject  this  amendment  because 
the  rule  of  the  game  is  the  newcomer 
must  be  self-supported,  not  likely  at 
any  time  to  become  a  public  charge. 
Those  are  the  words  of  the  immigra- 
tion law. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  1  minute  and  25 
seconds.  All  time  is  expired  on  the 
other  side. 

Mr.  GRAHAM.  This  amendment 
keeps  the  status  quo,  particularly  as  it 
relates  to  students  who  are  using  Fed- 
eral programs,  such  as  the  guaranteed 
student  loan  to  continue  their  edu- 
cation. 

The  Senator  from  Wyoming  talks 
about  holding  sponsors  responsible.  If 
we  had  been  able  to  hold  sponsors  re- 
sponsible, we  would  not  have  to  have 
the  change  in  the  law  that  is  contained 
in  the  underlying  amendment.  The  fact 
is  that  we  have  a  policy  which  has  been 
to  set  a  period  of  time  within  which  we 
would  deem  the  sponsors"  income.  We 
are  now  about  to  change  that  in  a  pro- 
spective manner. 

Our  previous  policies  relative  to 
changing  immigration  law  as  it  relates 
to  legal  immigrants  have  always  been 
to  do  it  for  the  future,  not  to  change 
the  rules  of  the  game  for  those  people 
who  are  here  in  America  today. 

I  believe  this  goes  to  two  fundamen- 
tal principles.  One  is  we  play  by  the 


rules  of  the  game  as  those  rules  were 
set  when  the  game  begins.  If  you 
change  the  rules,  you  do  it  for  the  next 
game. 

Second,  we  want  to  encourage  these 
people  to  get  an  education  so  that  they 
can  become,  to  the  maximum  possible 
extent,  participants  in  the  American 
dream,  participants  in  building  their 
families,  communities,  and  this  Na- 
tion. 

I  urge  the  adoption  of  this  amend- 
ment. 


minutes  of  debate  equally  divided  on 

the  Graham  amendment  No.  2568  to  be 

followed  by  a  vote  on  or  in  relation  to 

the  amendment. 
Mr.  GRAHAM.  Mr.  President,  I  ask 

unanimous      consent      that      Senator 

Pryor  be  added  as  a  cospransor  of  this 

amendment. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
Mr.    GRAHAM.    Mr.    President,    the 

structure  of  this  bill  establishes  objec- 
lent.  tives  that  States  are  to  meet,  particu-     atrai„    „,>,(„>,    „f  „„,  „  ^ 

The  PRESIDING  OFFICER.  All  time    ^^^ly  in  the  area  of  placement  <,f  people    S  did  not  "san^Sn  anZd^ff  ZTy 
Ls  exDired.  The  oui,st.ion  Is  on  «^r^^.     m  work,  25  percent  in  1996  rising  to  50    did  not  w^^^^  anybody  if  they 

percent    in    the   year   2000.    Those    are     °»a  not  worK 


this  is  a  gutting  amendment.  I  heard  a 
lot  of  comments  on  the  other  side  of 
the  aisle,  even  from  the  President, 
about  how  the  Republican  bill  was 
weak  on  work.  What  the  amendment  of 
the  Senator  from  Florida  does  is  elimi- 
nate all  the  work  requirements.  What 
he  does  is  say  that  it  makes  all  the 
participation  rates  of  people  getting 
into  work  voluntary.  It  eliminates  any 
of  the  work  requirement. 

This   is  the   1988  act  back  with  you 
again,  which,  of  course,  required  work 


has  expired.  The  question  is  on  agree 
ing  to  the  Simon-Gramm  amendment 
No.  2509.  The  yeas  and  nays  have  been 
ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Alaska  [Mr.  Stevens]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  35. 
nays  64,  as  follows: 

[Rollcall  Vote  No.  433  Leg.) 
YEAS— 35 


Akaka 

Bin^amau 

Boxer 

Breaiu 

Bumpers 

Chafee 

Conrad 

Daschle 

Dodd 

Dorgao 

Feins teln 

Glenn 


Abraham 

Ashcroft 

Baucus 

Bennett 

Biden 

Bond 

Bradley 

Brown 

Bryan 

Bums 

Byrd 

Campbell 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

DAmato 

DeWine 

Dole 

Domenlcl 

Exon 


Graham 

Hatfield 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Lautenberg 

Leahy 

Levin 

Lieberman 

Mack 

NAYS— 64 

Faircloth 

Feingold 

Ford 

Fnst 

Gorton 

Gramm 

Grams 

Grassley 

Gregg- 

Harkin 

Hatch 

Heflln 

Helms 

Hollings 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kemplhome 

Kohl 

Kyi 

Lott 


Mikulski 

Moseley-Braun 

Moynlhan 

Murray 

Nunn 

Pell 

Po'or 

Sarbanes 

Simon 

Specter 

Wellstone 


Lugar 

McCain 

McConnell 

Murkowski 

Nickles 

Packwood 

Pressler 

Re  id 

Robb 

Rockefeller 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Thomas 

Thompson 

Thurmond 

Warner 


NOT  VOTING— 1 

Stevens 

So  the  amendment  (No.  2509)  was  re- 
jected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  M0"5fNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2568 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  10 


laudable  objectives. 

There  are  also  some  very  serious 
sanctions  against  States  that  do  not 
meet  those  objectives.  A  State  is  sub- 
ject, for  instance,  to  losing  5  percent  of 
its  Federal  grant  if  in  any  year  it  fails 
to  meet  the  standard  that  has  been  set. 
What  is  the  problem?  The  problem  is 
that  we  are  distributing  to  States  wild- 
ly different  amounts  of  Federal  re- 
sources in  which  to  meet  those  consist- 
ent objectives.  We  are  telling,  for  in- 
stance, the  State  of  Mississippi  that  it 
will  have  to  use  88  percent  of  its  Fed- 
eral money  in  order  to  meet  the  man- 
dates of  this  bill.  Other  States  will  be 
able  to  meet  the  mandates  for  less  than 
35  percent  of  the  Federal  money  that 
will  be  made  available. 

That  seems  inherently  unfair,  to 
have  50  States,  each  of  which  has  a 
much  different  position  at  the  starting 
line  in  terms  of  the  kind  of  support 
they  are  going  to  meet  but  then  say 
that  each  one  has  to  get  to  the  finish 
line  at  exactly  the  same  point  and,  if 
they  fail  to  do  so,  be  subject  to  signifi- 
cant financial  personality. 

What  this  amendment  says  is  that 
the  Secretary  of  HHS  should  look  at 
the  national  standards  and  make  ad- 
justments based  on  the  amount  of  Fed- 
eral support  that  each  State  will  re- 
ceive and  the  number  of  minor  children 
in  poverty  in  that  State,  so  that  if  we 
are  going  to  have  the  starting  line  dif- 
ferent from  State  to  State  we  at  least 
ought  to  have  the  finish  line  adjusted 
to  those  States'  realistic  capabilities. 
If  we  do  not  do  this,  I  can  tell  you 
Without  question  there  are  going  to  be 
substantial  numbers  of  States  that  will 
be  almost  subject  to  automatic  pen- 
alty. There  will  be  virtually  no  chance 
that  they  can  reach  the  same  finish 
line,  the  same  standard,  for  instance, 
of  job  placement,  with  the  heavy  com- 
mitments that  that  means  in  terms  of 
training,  support  services,  and  child 
care,  as  the  more  advantaged  States. 

It  is  a  simple,  straightforward 
amendment  of  fairness. 

I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  President,  I 
hope   Members  listen   to  this  because 


What  has  happened?  Four  percent  of 
the  welfare  recipients  work  in  this 
country  today.  This  is  the  nuclear 
bomb  on  this  bill  which  would  basically 
say  no  one  will  have  to  work;  you  will 
not  be  penalized  as  a  State  if  you  do 
not  get  people  to  work.  It  makes  work 
completely  voluntary  on  the  part  of 
the  States.  Anyone  who  has  come  up 
here  and  said  they  are  for  welfare  re- 
cipients to  work,  if  you  vote  for  this 
amendment,  you  are  not  for  welfare  re- 
cipients to  have  to  go  to  work. 

I  reserve  the  remainder  of  my  time. 

Mr.  GRAHAM.  Mr.  President,  I  must 
say  that  I  range  between  being  some- 
what offended  by  that  description  or 
concerned  about  our  colleagues  ability 
to  read  the  English  language  because 
that  is  not  what  this  does. 

The  amendment  retains  the  partici- 
pation levels  as  stated  in  the  bill.  Then 
it  directs  the  Secretary  of  HHS  to 
make  such  adjustments  in  the  rate. 
That  is.  a  State,  instead  of  being  asked 
to  meet  a  50-percent  standard,  may  be 
asked  to  meet  a  55-percent  standard,  if 
it  is  one  that  is  receiving  a  substantial 
amount  of  funds  above  the  national  av- 
erage, as  happens  to  be  the  case  with 
the  State  of  our  colleague  who  just 
spoke,  or  it  might  be  something  less 
than  50  percent  if  you  are  getting  sub- 
stantially less  than  the  national  aver- 
age in  terms  of  Federal  resources. 

It  just  seems  to  me  patently  unfair 
to  start  50  States  in  such  different  po- 
sitions in  terms  of  their  Federal  re- 
sources per  poor  child  and  then  say  but 
at  the  end  of  the  day  they  all  have  to 
get  to  the  same  end  position.  We  retain 
the  mandatory  provision.  We  retain  all 
of  the  requirements  to  work. 

I  am  proud  to  come  from  a  State 
which  has  one  of  the  demonstration 
projects  which  has  already  gotten  in 
the  first  few  months  of  operation  al- 
most 10  percent  of  its  welfare  bene- 
ficiaries in  jobs,  and  it  is  moving  to- 
ward the  goal  of  having  50  percent  of 
its  welfare  beneficiaries  to  work. 

I  support  that  as  an  important  prin- 
ciple, but  I  also  recognize  there  are  re- 
sources required  to  reach  those  objec- 
tives, and  if  you  have  made  a  decision 
that  we  are  going  to  allocate  resources 
in  a  differential  manner,  then  I  think 
fairness  says  we  have  to  look  at  what 
will  constitute  success  in  a  differential 
manner.  Failure  to  do  so  is  just  going 
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to  |mean  that  those  who  start  poor  are 
going  to  not  only  end  poor  but  they  are 
go^ng  to  be  beaten  around  the  head  and 
neCk  with  penalties  and  sanctions  be- 
ca\|ise  they  have  failed  to  achieve  unre- 
alistic objectives  griven  the  resources 
that  were  provided. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Ilr.  SANTORUM.  Mr.  President,  I 
will  read  from  the  Senators  amend- 
ment. 

A  State  to  which  a  grant  is  made  under 
section  403  shall  make  every  effort  to 
acHeve  the  national  work  participation  rate 
goals. 

"this  is  not  a  mandate — shall  make 
every  effort  to  achieve  the  goal.  It  does 
not  mandate  that  they  have  to  partici- 
pate. They  do  not  get  sanctioned  if  in 
fact  they  do  not  meet  these  participa- 
tion rate  goals. 

It  is  the  1988  act  all  over  again  which 
says  we  want  you  to  do  it.  but  if  you  do 
nojt  do  this  you  do  not  get  any  sanc- 
tidn.  This  is  the  nonwork  amendment. 
Ar(d  I  urge  its  defeat.  I  yield  back  the 
reinainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 
Ur.  SANTORUM  addressed  the  Chair. 
Ir.  GRAHAM  addressed  the  Chair. 
Ir.    SANTORUM.    Mr.    President,    I 
call  reclaim  my  time? 

GRAHAM  addressed  the  Chair. 
SANTORUM.  I  yield  my  remain- 
ing: time  to  the  Senator  from  Colorado. 
GRAHAM.  Mr.  President,  could  I 
asK  one  question  of  either  the  Senator 
frc^m  Pennsylvania  or  the  Senator  from 
Cdlorado. 

Would  they  please  read  the  last  page 
of  the  amendment. 

.Ar.  SANTORUM.  Mr.  President,  if  I 
can  can  respond  to  the  Senator  from 
Florida,  what  it  says  is  that  the  Sec- 
retary shall  consult  with  the  States 
and  establish  a  goal.  It  does  not  say 
what  that  goal  is.  It  could  be  2  percent. 
It  could  be  5  percent.  It  does  not  say 
anything  about  any  kind  of  goal  of  35 
or  50  percent,  which  is  what  this  bill 
does.  You  make  it  all  arbitrary. 

Mr.  GRAHAM.  I  guess  the  Senator 
will  not  understand  it  then. 

Mr.  SANTORUM.  It  eliminates  the 
participation  rates  that  are  in  the  bill 
today.  And  I  yield  the  remainder  of  my 
time  to  the  Senator  from  Colorado. 

Mr.  BROWN.  Mr.  President,  I  know 
the  distinguished  Senator  from  Florida 
ha5  very  good  intentions,  and  he  is 
known  as  a  very  thoughtful  Member.  I 
merely  would  add  this  for  Members' 
consideration. 

In  the  1988  act,  we  billed  that  as  a  re- 
quirement to  either  work  or  train  or  go 
to  school,  and  what  happened  is  with- 
out penalties  we  ended  up  with  only  4 
percent  of  the  entire  population  in  wel- 
fare in  this  Nation  in  work  programs. 
Ir(  other  words,  when  given  an  option 
ai^d  without  penalties,  work  did  not 
hs.ppen. 

The  surest  way  to  end  the  potential 
ofl  getting   people   back   in   the  main- 
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stream  by  getting  real  work  experience 
is  to  eliminate  the  penalties  for  not 
complying  with  the  work  requirement. 
If  you  leave  this  without  a  strong  pen- 
alty for  not  working,  you  will  elimi- 
nate our  ability  to  get  people  back  into 
the  mainstream. 

I  am  convinced  this  may  be  the  most 
important  amendment  that  we  have 
considered.  I  hope  the  body  will  vote 
resoundingly  to  retain  those  strong 
penalties  because,  believe  me,  without 
them  our  experience  indicates  it  will 
not  happen. 

Mr.  KERRY.  Mr.  President,  I  strong- 
ly support  the  objective  of  moving  just 
as  many  adult  recipients  or  potential 
recipients  of  welfare  into  work  and 
self-sufficiency  as  we  possibly  can. 

I  have  some  large  questions  about 
some  of  the  specific  provisions  and 
methodologies  employed  in  the  bill  be- 
fore us,  and  have  supported  amend- 
ments designed  to  increase  their  effec- 
tiveness and  fairness.  I  am  concerned 
that  because  most  of  those  amend- 
ments have  failed,  in  several  important 
respects  the  bill  will  have  a  punitive 
effect  and  will  leave  many  jobless 
adults  without  work;  without  adequate 
help  in  preparing  to  compete  for,  se- 
cure, and  keep  employment;  and  there- 
fore with  incomes  inadequate  to  sup- 
port themselves  and  their  children.  I 
also  am  concerned  that  as  we  act  to 
have  the  Federal  Government  relin- 
quish its  primary  responsibility  for 
dealing  with  the  needs  of  impoverished 
families  and  impose  a  much  greater  re- 
sponsibility in  that  respect  on  State 
governments  than  they  previously  have 
borne,  we  have  in  several  key  ways 
failed  to  provide  the  states  with  ade- 
quate resources  to  meet  their  newly  ex- 
panded responsibilities. 

Nonetheless,  I  support  the  bill's  ob- 
jective of  moving  Americans  from  wel- 
fare to  work,  and  do  not  want  to  weak- 
en the  bill's  ability  to  produce  that 
outcome. 

I  regret  that  the  amendment  of  the 
Senator  from  Florida  has  been 
mischaracterized  as  weakening  the 
bill's  ability  to  move  welfare  recipients 
off  the  rolls  and  into  work,  because 
that  is  not  its  intention,  nor  would 
that  be  its  effect.  The  Senator's 
amendment  leaves  intact  the  very 
same  work  participation  standards 
contained  in  the  underlying  Dole  bill. 
It  leaves  intact  the  penalties  the  bill 
provides  for  States  that  fail  to  meet 
the  standards  that  apply  to  them. 

The  amendment  simply  seeks  to 
treat  States  more  fairly  in  applying 
work  participation  standards  than  does 
the  underlying  bill,  in  recognition  of 
the  fact  that  the  formulas  for  funding 
distribution  contained  in  the  bill  result 
in  considerable  variation  among  the 
States  in  the  amounts  of  Federal  block 
grant  funding  per  poor  minor  child  the 
States  receive.  To  achieve  that  end. 
the  amendment  provides  for  the  Fed- 
eral  Government    to    "adjust    the    na- 


tional participation  rate  [standards]" 
as  they  will  apply  to  each  State  each 
year  so  that  they  "reflect  the  level  of 
federal  funds  [each]  state  is  receiving 
*  *  *  and  the  average  number  of  minor 
children  in  families  having  incomes 
below  the  poverty  line  that  are  esti- 
mated for  the  state  for  the  fiscal  year." 

This  does  not  give  the  Federal  Gov- 
ernment carte  blanche  to  waive  the 
work  participation  requirement  con- 
tained in  the  bill.  This  does  not  evis- 
cerate that  requirement.  The  require- 
ment remains.  The  penalty  to  be  im- 
posed on  a  State  for  failing  to  meet  it 
still  remains.  The  amendment  only  in- 
jects the  ability  for  some  human  judg- 
ment to  be  applied  in  securing  fairness 
among  the  States  in  applying  the  work 
participation  requirement  when  the 
Secretary  determines  that  the  funding 
a  State  is  receiving  is  not  adequate  to 
reasonably  permit  it  to  meet  the  na- 
tional work  participation  standards  set 
by  the  bill.  No  matter  which  party  con- 
trols the  administration  at  any  point, 
political  reality  will  not  permit  any 
administration  to  disregard  the  strong- 
ly evident  intent  of  the  Congress  that 
all  States  be  subject  to  work  participa- 
tion requirements  assuming  this  bill 
becomes  law. 

I  support  a  strong  work  requirement. 
I  support  providing  States  with  suffi- 
cient resources  to  enable  them  to  meet 
that  requirement.  And  I  support  this 
amendment  to  let  good  judgment  be  re- 
flected in  imposition  of  the  work  re- 
quirement on  the  States. 

Mr.  BROWN.  I  yield  back  the  remain- 
der of  the  time. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  occurs  on  agreeing  to 
the  Graham  amendment.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Alaska  [Mr.  Stevens]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Faircloth).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  23, 
nays  76,  as  follows: 

[Rollcall  Vote  No.  434  Leg.) 
YEAS— 23 


Akaka 

Ford 

Lautenberg 

BinKainac 

Graham 

Mikulski 

Bradley 

Henm 

Nunn 

Breaux 

Inouye 

Pell 

Brj'an 

Johnston 

Pryor 

Bumpers 

Kennedy 

Sarbanes 

Daschle 

Kerrey 

Simon 

Feins teln 

Kerry 

NAYS— 76 

Abraham 

Byrd 

D'Amato 

Ashcroft 

Campbell 

DeWlne 

Baucus 

Chafee 

Dodd 

Bennett 

CoaU 

Dole 

Biden 

Cochran 

Domenlci 

Bond 

Cohen 

Dorgan 

Boxer 

Conrad 

Exon 

Brown 

Coverdell 

Faircloth 

Bums 

Craig 

Felngold 

Frist 

Kohl 

Reld 

Glenn 

Kyi 

Robb 

Gorton 

Leahy 

Rockefeller 

Gramm 

Levin 

Roth 

Grams 

Lleberman 

Santorum 

Qrassley 

Lett 

Shelby 

Gregg 

Lugar 

Simpson 

Harkln 

Mack 

Smith 

Hatch 

McCain 

Snowe 

Hatneld 

McConnell 

Specter 

Helms 

Moseley-Braun 

Thomas 

HolUngs 

Moynlhan 

Thompson 

Hutchison 

Murkowski 

Thurmond 

Inhofe 

Murray 

Warner 

Jeffords 

Nlckles 

Wellstone 

Kassebaum 

Packwood 

Kempthome 

Pressler 

NOT  VOTING— 1 

Stevens 

So  the  amendment  (No.  2568)  was  re- 

Mr.  SANTORUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent,  notwithstand- 
ing the  consent  of  September  14.  that  a 
vote  occur  on  the  Dole  modification 
following  the  debate,  and  following  the 
disposition  of  the  two  leaders'  amend- 
ments, one  of  which  will  be  a  Dole  mo- 
tion to  strike  the  Bradley  amendment, 
the  underlying  Dole  amendment  No. 
2280.  as  amended,  be  deemed  agreed  to. 

Mr.  BRADLEY.  Reserving  my  right 
to  object,  is  there  a  time  for  debate  on 
the  motion  to  strike  the  Bradley 
amendment? 

Mr.  SANTORUM.  There  is  no  time 
limit  at  this  point.  We  will  be  willing 
to  enter  into  a  time  agreement,  but 
there  is  no  time  limit. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Gramm  amendment  No.  2617  be  moved 
ahead  of  the  Gramm  amendment  2615. 
as  modified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2617 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  10 
minutes  for  debate  equally  divided  on 
the  Gramm  amendment  No.  2617.  to  be 
followed  by  a  vote  on  or  in  relation  to 
the  amendment. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  the 
amendment  before  us  is  a  very,  very 
simple  amendment.  Let  me  just  relate 
some  facts  about  the  amendment. 

On  January  I,  1995,  Indiana  started  a 
welfare  reform  pilot  program  in  which 
welfare  recipients  were  required  to 
work  or  lose  their  benefits.  The  Legal 
Services  Corporation  of  Indiana  filed  a 
lawsuit  to  block  the  implementation  of 
that  law. 

On  October  1,  1991,  Michigan,  the 
first  State  in  the  Nation  ever  to  com- 
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prehensively  reform  welfare,  began  its 
program  to  deny  general  assistance  to 
nonworking,  able-bodied,  single  adults 
without  children.  The  Legal  Services 
Corporation  of  Michigan  filed  a  lawsuit 
to  try  to  block  the  implementation  of 
thab  law. 

In  1992,  the  New  Jersey  Family  De- 
velopment Act.  which  among  other 
things,  denied  additional  AFDC  pay- 
ments to  mothers  for  children  con- 
ceived while  on  welfare.  Five  federally 
funded  New  Jersey  Legal  Services 
grantees  filed  lawsuits  to  block  the  im- 
plementation of  that  law. 

In  1994.  Pennsylvania  law  ended  wel- 
fare benefits  for  nonworking.  able-bod- 
ied recipients.  The  Legal  Services  Cor- 
poration in  Pennsylvania  filed  a  law- 
suit to  block  the  implementation  of 
that  law. 

Not  one  single  State  in  the  Union  has 
tried  to  reform  welfare,  has  tried  to 
implement  a  mandatory  work  require- 
ment, has  tried  to  set  up  a  limit  on  the 
amount  of  time  you  can  be  on  welfare, 
or  has  tried  to  deny  additional  benefits 
to  people  on  welfare  who  have  addi- 
tional children  without  being  chal- 
lenged at  the  taxpayers'  expense. 

Not  one  such  State  action  has  failed 
to  be  challenged  by  Legal  Services  Cor- 
poration in  the  courts.  These  lawsuits 
have  been  long  and  protracted.  They 
have  been  funded  by  Federal  taxpayer 
funds. 

So  this  amendment  says,  very  sim- 
ply, this:  No  Federal  taxpayer  funds 
shall  be  used  to  block  the  implementa- 
tion of  this  welfare  reform  bill,  any 
State  welfare  reform  bill,  or  any  regu- 
lation emanating  from  those  laws. 

Now,  let  me  make  it  clear.  Legal 
Services  Corporation  can  fund  a  law- 
suit where  a  recipient  argues  that  the 
rules  or  the  law  are  not  being  fairly 
implemented  with  regard  to  their 
claim.  But  taxpayer  funding  from  the 
Federal  Government  cannot  be  used  to 
try  to  overturn  the  law  or  overturn  the 
regulation. 

It  is  a  very  simple  amendment.  I  urge 
my  colleagues  to  vote  for  it.  I  reserve 
the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  2%  minutes.  First  of  all.  this  is 
not  just  about  Federal  funds.  The  Sen- 
ator's amendment  includes  all  funds.  It 
says  if  any  advocacy  group  for  disabil- 
ity or  for  children,  as  well  as  at  Legal 
Services,  receives  a  nickel  from  Legal 
Services,  they  cannot  challenge  any 
provision  under  this  act.  which  is  tar- 
geted on  the  most  vulnerable  individ- 
uals. 

Now,  we  have  provisions  in  here  deal- 
ing with  adoption.  We  have  provisions 
in  here  on  child  support.  We  have  pro- 
visions in  here  on  day  care,  and  we 
have  requirements  on  the  States  to 
make  sure  that  those  provisions  are 
going  to  be  effective. 

Under  the  Gramm  amendment,  if  a 
mother  in  any  of  our  States  found  that 
the  State  law  was  insufficient  for  the 


purposes  of  this  law.  she  would  be  pre- 
cluded from  going  ahead  and  challeng- 
ing that  rule  or  regulation  or  State  law 
that  otherwise  should  be  meeting  the 
requirements  of  this  law.  I  mean,  that 
absolutely  makes  no  sense.  Here  we  are 
putting  in  provisions  on  child  care, 
provisions  on  disability,  provisions  af- 
fecting older  Americans,  making 
States  go  ahead  and  develop  their  own 
laws  to  implement  those,  and  we  are 
saying,  even  here,  if  they  are  not 
strong  enough,  we  are  denying  any  of 
the  advocacy  groups  that  they  receive 
a  nickel  of  Legal  Services  money  or 
private  money,  if  they  receive  a  nickel 
of  Legal  Services  money  from  protect- 
ing those  vulnerable  people. 

The  Senator  from  Texas  usually 
talks  about  the  'strings'  that  are 
going  on  as  a  requirement  of  various 
Federal  programs.  He  is  putting  strings 
on  the  private  sector.  In  my  State,  in 
Boston.  MA.  about  35  percent  of  the 
funds  for  Legal  Services  in  Boston  are 
Legal  Services  funds.  But  the  others 
come  from  the  private  sector.  He  is 
saying  you  cannot  even  use  a  nickel  of 
the  private  sector  funds,  from  private 
companies,  from  private  individuals,  to 
protect  the  most  vulnerable  in  our  so- 
ciety. Child  support,  adoption,  disabil- 
ity— his  amendment  would  deny  that. 
We  will  have  a  chance  to  debate  this 
issue  next  week  on  the  Appropriations 
Committee  on  Commerce.  Why  do  it 
now? 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAMM.  Mr.  President,  I  am 
going  to  be  the  concluding  speaker  on 
the  amendment.  I  ask  Senator  KEN- 
NEDY to  go  ahead  and  use  his  time. 

I  reserve  the  remainder  of  my  time. 

Mr.  KENNEDY.  I  will  yield  a 
minute— how  much  time  do  I  have. 

The  PRESIDING  OFFICER.  Two 
minutes  30  seconds. 

Mr.  KENNEDY.  I  yield  20  seconds  to 
Senator  Biden. 

Mr.  BIDEN.  I  will  be  very  brief.  This 
is  the  wrong  place  to  consider  this.  As 
the  Senator  from  Massachusetts  point- 
ed out,  the  committee  is  going  to  be 
taking  up  this  question  about  the 
whole  scope  of  Legal  Services.  I  know 
that  my  friend  from  Texas  has  a  prob- 
lem with  the  entire  entity  of  Legal 
Services.  He  would  like  to  wipe  it  all 
out,  period,  under  any  circumstances, 
for  any  reason.  This  is  not  the  place  to 
do  this. 

I  respectfully  urge  my  colleagues  to 
vote  against  it,  or  if  it  is  a  tabling  mo- 
tion, vote  to  table  it.  Let  us  fight  this 
out  on  the  whole  of  the  future  of  Legal 
Services,  not  on  a  welfare  bill. 

Mr.  KENNEDY.  I  yield  a  minute  to 
the  Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  this 
does  not  just  go  to  Legal  Services  rep- 
resenting poor  people.  This  goes  to  pro- 
tection and  advocacy  groups  represent- 
ing   disabled    citizens    of    the    United 
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Stjates.  Many  times.  Legal  Services  en- 
tities in  our  States  provide  funds  to 
prptectlon  and  advocacy  groups  which 
w^  have  set  up  under  the  law.  These 
are  legal  entities  set  up  to  represent 
arid  to  help  people  with  disabilities  to 
gelt  through  administrative  procedures 
and  legal  proceedings. 

If  you  read  the  amendment  of  the 
Senator  from  Texas,  it  says  that  no 
legal  aid  organization,  or  other  en- 
tity— other  entity — so  protection  and 
advocacy  groups  for  the  disabled  would 
be  cut  out.  If  you  look  at  the  last  para- 
graph, defined  is  "legal  proceeding."  In 
a  Court  of  the  United  States,  court  of 
thp  State,  in  an  administrative  hear- 
ing, in  a  Federal  or  State  act.  You 
might  as  well  tell  every  disabled  per- 
son in  this  country  that  they  have  no 
right  to  go  into  a  court  or  no  right  to 
go  into  an  administrative  hearing  to 
challenge  the  validity  of  a  State  regu- 
lation. 

ITor  the  life  of  me,  I  cannot  under- 
stand why  the  Senator  from  Texas 
would  want  to  pick  on  the  most  vulner- 
able in  our  society.  Forget  just  about 
Legal  Services.  Focus  on  the  disabled. 
This  is  going  to  cut  every  disabled  per- 
son in  this  country  of  low-income 
means.  Obviously,  if  you  have  the 
money,  if  you  have  the  money,  you  can 
hire  any  lawyer  you  want.  If  you  are 
disabled  and  poor,  you  will  not  be  able 
to  challenge  the  validity  or  legality  of 
any  regulation  in  any  State  regardless 
of  how  onerous  it  may  be.  For  that  rea- 
son, it  ought  to  be  defeated. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Min- 
nesota. 

Mr.  WELLSTONE.  Mr.  President.  I 
have  spoken  before  in  the  debate 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  There 
are  30  seconds. 

Mr.  KENNEDY.  I  yield  15  seconds  to 
the  Senator  from  Minnesota. 

Mr.  WELLSTONE.  I  actually  will 
defer  to  the  Senator  from  Maryland. 
We  defeated  a  similar  amendment  last 
session. 

I  yield  to  the  Senator  from  Mary- 
land. 

Mr.  SARBANES.  Mr.  President.  I  do 
not  understand  how  you  can  profess  to 
be  a  nation  that  believes  in  equal  jus- 
tice under  the  law  and  not  make  legal 
services  available  to  people  who  are 
too  poor  to  afford  them.  How  do  you 
make  our  legal  system  work,  and  how 
do  you  make  the  rule  of  law  equitable 
and  have  a  real  system  of  justice? 

I  very  strongly  oppose  the  amend- 
ment of  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  2  minutes  remain- 
ing. 

Mr.  GRAMM.  Mr.  President,  first  of 
all,  current  law  allows  any  Legal  Serv- 
ices Corporation  grantee  in  America  to 


file  a  lawsuit  on  behalf  of  any  client, 
using  taxpayers'  funds,  regardless  of 
whether  or  not  the  individual  is  being 
treated  fairly  under  the  Federal  law  or 
the  State  law  or  Federal  regulations  or 
State  regulations  emanating  from  the 
law.  But  what  my  amendment  says  is 
that  taxpayer  funding  cannot  be  used 
to  try  to  block  the  implementation  of 
laws  that  the  American  people  are  for 
in  overwhelming  numbers. 

It  is  time  that  we  stop  taxpayer 
funds  from  being  used  to  circumvent 
the  will  of  the  people  who  pay  those 
taxes. 

Second,  the  lamenting  that  we  are 
not  funding  advocacy  groups — if  they 
want  to  advocate,  God  bless  them,  but 
let  them  advocate  with  their  own 
money,  not  the  taxpayers'  money. 

Finally,  State  law  and  Federal  law 
cannot  be  challenged  with  Federal  tax- 
payer money,  but  that  does  not  keep 
the  ACLU  from  challenging  it.  It  does 
not  keep  private  groups  from  doing  it. 

My  amendment  is  very,  very  simple. 
It  stops  what  is  going  on  all  over 
America.  Federal  tax  dollars,  through 
the  Legal  Services  Corporation,  are 
being  used  to  try  to  block  every  effort 
to  force  able-bodied  welfare  recipients 
to  go  to  work.  Every  effort  to  try  to  re- 
form welfare  has  been  challenged  using 
taxpayer  money.  I  want  to  bring  that 
to  an  end.  If  people  oppose  welfare  re- 
form, let  them  run  for  public  office  or 
put  up  their  own  money  to  challenge  it 
in  the  court.  But  do  not  take  the 
money  of  the  people  who  do  the  work, 
pay  the  taxes,  and  pull  the  wagon  in 
America  to  try  to  stop  the  implemen- 
tation of  law,  which  they  strongly  sup- 
port. 

I  urge  my  colleagues  to  vote  for  this 
amendment. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  table  the  amendment  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  NICKLES]  and 
the  Senator  from  Alaska  [Mr.  Stevens] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  wais  announced— yeas  51, 
nays  47,  as  follows: 

(Eollcall  Vote  No.  435  Leg.) 
YEAS-51 


Ford 

Kerry 

Packwood 

Glenn 

Kohl 

Pell 

Gorton 

LautenberK 

Pry  or 

Graham 

Leahy 

Reld 

Harkln 

Levin 

Robb 

Henin 

Llebennan 

Rockefeller 

Inouye 

Mlkulskl 

Sar banes 

Jeffords 

Moseley-Braun 

Simon 

Johnston 

Moynlhan 

Snowe 

Kenoedy 

Murray 

Specter 

Kerrey 

Nunn 

NAYS— 47 

Wellstone 

Abmham 

Falrcloth 

Lugar 

Ashcroll 

Frist 

Mack 

Bennett 

Gramm 

McCain 

Bond 

Grams 

McConnell 

Brown 

Grassley 

Murkowskl 

Bums 

GregK 

Pressler 

Byrd 

Hatch 

Roth 

Campbell 

Hatfleld 

Santonun 

Coats 

Helms 

Shelby 

Cochran 

Helling 

Stmpeoo 

Coverdell 

Hutchison 

Smith 

Cralg 

Inhofe 

Thomas 

D'Amato 

Kassebaum 

Thompson 

DeWine 

Kempthome 

Thurmond 

Dole 

Kyi 

Warner 

Domenlcl 

Lott 

Akaka 

Breaux 

Daschle 

Baucus 

Bryan 

Dodd 

Blden 

Bumpers 

Dorgan 

Bingaman 

Chafee 

Exon 

Boxer 

Cohen 

Felngold 

Bradley 

Conrad 

FelDsteln 

NOT  VOTING— 2 

Nlckles  Stevens 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2617).  as  modified,  was 
3,crr66d  to 

Mr.  M6"brNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2615.  AS  MODIFIED 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  10 
minutes  of  debate,  equally  divided,  on 
the  Gramm  amendment  No.  2615,  as 
modified,  to  be  followed  by  a  vote  on  or 
in  relation  to  the  amendment. 

The  amendment  (No.  2615),  as  modi- 
fied, is  as  follows: 

On  page  792,  strike  lines  1  through  22  and 
insert  the  following: 

SEC.   1302.  REDUCTIONS  IN  FEDERAL  BUREAUC- 
RACY. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  reduce  the  Federal 
workforce  within  the  Department  of  Health 
and  Human  Services  by  an  amount  equal  to 
the  sum  of— 

(1)  75  percent  of  the  full-time  equivalent 
positions  at  each  such  Department  that  re- 
late to  any  direct  spending  program,  or  any 
program  funded  through  discretionary  spend- 
ing, that  has  been  converted  into  a  block 
grrant  program  under  this  Act  and  the 
amendments  made  by  this  Act;  and 

(2)  an  amount  equal  to  75  percent  of  that 
portion  of  the  total  full-time  equivalent  de- 
partmental management  positions  at  each 
such  Department  that  bears  the  same  rela- 
tionship to  the  amount  appropriated  for  the 
programs  referred  to  in  paragraph  ( 1)  as  such 
amount  relates  to  the  total  amount  appro- 
priated for  use  by  each  such  Department. 

(b)  Reductions  in  the  Department  of 
HEALTH  AND  HUMAN  SERVICES.— Notwith- 
standing any  other  provision  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shall  take  such  actions  as  mky  be  necessary, 
including  reductions  in  force  actions,  con- 
sistent with  sections  3502  and  3595  of  title  5, 
United  States  Code,  to  reduce  the  full-time 
equivalent  positions  within  the  Department 
of  Health  and  Human  Services- 
CD  by  245  full-time  equivalent  positions  re- 
lated to  the  program  converted  into  a  block 


grant  under  the  amendment  made  by  section 
101(b);  and 

(2)  by  60  full-time  equivalent  managerial 
positions  in  the  Department. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Does  the  Senator  from  Texas  wish  to 
modify  his  amendment? 

Mr.  GRAMM.  I  believe,  Mr.  Presi- 
dent, the  amendment  has  already  been 
modified. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Texas. 

Mr.  GRAMM.  Mr.  President,  this  is  a 
very  important  principle.  The  number 
of  positions  that  are  affected  by  the 
amendment  are  relatively  small,  but 
let  me  explain  why  the  principle  is  Im- 
portant. 

We  are  in  the  process,  in  this  welfare 
reform  bill,  of  doing  something  that  we 
have  not  done  in  40  years.  Rather  than 
power  and  decisionmaking  authority 
residing  in  Washington,  we  are  sending 
it  back  to  the  States,  counties,  cities 
and  to  the  people. 

We  are,  in  fact,  in  this  bill,  eliminat- 
ing a  Federal  program  known  as  AFDC 
[aid  to  fajnilies  with  dependent  chil- 
dren]. We  will  be  debating,  later,  the 
elimination  of  Federal  job  training 
programs  where  the  money  for  those 
programs  will  be  given  back  to  the 
States.  We  will  allow  each  State  to 
conduct  job  training  in  such  a  way  that 
the  State  believes  will  be  most  success- 
ful within  its  borders. 

Here  is  the  question.  Given  that  we 
are  eliminating  Federal  programs, 
what  about  the  people  who  are  em- 
ployed by  the  Federal  Government  to 
run  those  programs?  What  happens  to 
the  jobs  in  AFDC  when  we  eliminate 
AFDC?  What  happens  to  the  jobs  in 
these  training  programs  when  we 
eliminate  the  training  programs? 

What  I  am  proposing  is  a  very  modest 
amendment.  I  am  sure  it  will  be 
strongly  opposed  by  people  who  believe 
that  immortality  in  a  temporal  sense 
is  defined  as  a  Government  program  or 
a  Government  position.  But  what  I  am 
saying  is  this:  If  you  eliminate  a  pro- 
gram, you  cannot  keep  more  than  25 
percent  of  the  people  who  work  di- 
rectly on  that  program  even  though 
they  have  nothing  to  do.  Second,  you 
have  to  take  the  overhead  of  the  de- 
partment that  the  program  is  part  of 
and  you  have  to  reduce  that  overhead 
proportionately  because  that  program 
no  longer  exists. 

I  think  we  have  a  legitimate  right  to 
be  concerned — when  giving  power  back 
to  the  States  and  eliminating  Federal 
programs— about  all  of  these  Govern- 
ment employees  who  were  running  the 
old  programs  remaining  Government 
employees  and  undercutting  what  the 
States  are  doing. 

In  any  other  city  in  America,  this 
would  be  an  amendment  in  which  any- 


body who  opposed  it  would  be  laughed 
out  of  the  room.  Unfortunately,  this  is 
Washington,  DC.  We  are  talking  about 
Government  positions. 

And  what  I  am  saying  is  simply  this: 
If  you  eliminate  a  Government  pro- 
gram, you  have  to  eliminate  at  least  75 
percent  of  the  positions.  I  think  it 
ought  to  be  100  percent.  You  also  have 
to  lower  the  overhead  for  that  portion 
of  the  program  by  75  percent. 

It  is  an  eminently  reasonable  amend- 
ment. It  may  make  too  much  sense  to 
be  given  consideration  in  the  U.S.  Sen- 
ate. We  shall  see.  But  I  wanted  to  offer 
it. 

I  reserve  the  remainder  of  my  time. 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  Senator  from  Ohio  is  rec- 
ognized. 

Mr.  GLENN.  Mr.  President,  that  all 
sounds  very  good.  In  transferring  this 
back  to  the  States  there  will  be  a  block 
grant  except  for  one  thing.  For  people 
in  Washington,  DC,  we  have  loaded 
down  the  department  with  all  sorts  of 
requirements  for  monitoring  and  eval- 
uation and  advice  to  prevent  some  of 
the  abuse  of  the  States,  among  other 
things.  With  just  a  casual  look  at  what 
current  responsibilities  are,  the  respon- 
sibilities of  the  Federal  Government 
still  remain. 

Under  the  Dole  bill,  it  indicates  that 
the  Dole  bill  expands  the  jobs  in  Wash- 
ington, not  contracts.  Less  than  1  per- 
cent of  the  total  staff  administering 
welfare  is  employed  at  the  Federal 
level— State,  Federal,  and  local.  Ad- 
ministrative costs  account  for  less 
than  1,000  of  the  total  4(a)  and  4(f)  ex- 
penditures. 

We  have  assumed  new  responsibil- 
ities under  the  Dole  bill  to  provide 
technical  assistance  to  hundreds  of 
tribes  to  design  and  implement  new 
C£ish  assistance  programs;  also,  to 
gather,  compile,  evaluate,  and  dissemi- 
nate data  on  a  larger  scale  and  with 
greater  case  specific  variables. 

We  are  assuming  new  program  analy- 
sis, and  dissemination  of  information 
responsibilities.  This  is  particularly 
true  in  the  child  support  enforcement 
area. 

We  have  put  all  sorts  of  monitoring 
requirements  on  here  that,  if  anything, 
a  case  could  be  made  for  needing  more 
people  to  do  it. 

Let  me  break  this  down  more.  Tech- 
nical assistance  to  States:  We  have  a 
whole  series  of  new  requirements  under 
the  Dole  bill  which  most  of  us  do  not 
disagree  with  at  all. 

Under  tribal  issues,  supporting  tribal 
efforts  in  designing  assistance  pro- 
grams; reviewing  and  approving  tem- 
porary assistance  plans;  we  are  collect- 
ing and  evaluating  some  data  collected 
from  the  States,  including  all  sorts  of 
things  that  we  were  not  required  to  do 
before.  Under  data  collection  and  eval- 
uation  where   there  are   five  require- 


ments now  in  existing  law,  under  the 
Dole  bill  we  now  have  16  different—in 
other  words  11  brandnew — data  collec- 
tion and  evaluation  requirements  on 
this. 

In  other  words,  on  HHS  we  are  giving 
them  all  these  things  to  do  and  saying 
but  it  is  an  unfunded  mandate.  We  are 
not  going  to  give  you  the  money  to  do 
this.  We  are  going  to  cut  the  position 
to  do  the  things  we  are  telling  you  to 
do  which  does  not  make  any  sense  at 
all  to  do  this. 

I  could  go  on  with  this  if  we  had  an 
hour  or  so.  I  would  like  to  go  into  each 
one  of  these  in  detail.  Policy  and  plan- 
ning accounts,  the  same  thing;  ac- 
countability, all  of  these  things.  We  do 
not  want  to  cut  back  on  accountability 
now.  We  have  to  review  State  and  trib- 
al audits,  review  and  rank  State  per- 
formance, establish  penalties,  and  ad- 
minister appeals  process. 

We  are  going  to  have  to  develop  and 
program  outcome  measures  at  the 
same  time  we  are  cutting  the  people 
that  are  required  to  do  all  these  things. 
And  for  each  of  these  I  have  a  para- 
graph reference  in  the  bill  itself. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  2  minutes. 

Mr.  GLENN.  I  yield  at  this  point  30 
seconds  to  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  Ohio  has  pointed  out 
clearly  something  I  find  painful.  In  the 
very  long  time  that  I  have  been  in  this 
city  I  have  never  seen  legislation  im- 
posing more  regulatory  requirements 
on  State  governments  by  the  Federal 
Government  than  this  bill. 

And  I  would  simply  respond,  if  I  may. 
In  a  little  bit  of  a  caricature  a  couple 
of  days  ago  when  one  of  the  these  new 
regulatory  provisions  came  along,  I 
stood  on  this  side  of  the  aisle  and  said. 
"Mr.  President,  as  one  who  dearly 
loves  Federal  regulations  imposed  on 
States  in  minute,  indecipherable  de- 
tail, I  accept  this  amendment  with 
great  gusto." 

I  could  not  say  it  better.  It  is  going 
to  be  a  great  generation  for  regulators, 
but  not  very  great  for  poor  people  and 
certainly  not  great  for  poor  children. 

Mr.  GLENN.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  GRAMM.  How  much  time  is  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  35  seconds  remain- 
ing. 

Mr.  GRAMM.  Mr.  President,  I  yield  1 
minute  to  the  distinguished  Senator 
from  Missouri. 

The    PRESIDING   OFFICER.    Just   a 
reminder  that  the  amendment  that  is 
offered  by  the  Senator  from  Texas  has 
been  modified. 
The  Senator  from  Missouri. 

Mr.  ASHCROFT.  Thank  you.  Mr. 
President. 

I  rise  in  support  of  the  amendment. 
One  of  the  taxes  on  poor  Americans, 
people  who  are  truly  needy,  is  a  bu- 
reaucratic tax.   As  a  Governor,  I  can 
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testify  that  the  more  the  bureaucracy 
proliferates  in  Washington  the  greater 
the  percentage  of  the  resource  at  the 
State  level  that  has  to  be  used  to  re- 
spond to  the  bureaucracy  in  Washing- 
ton rather  than  to  meet  the  needs  of 
the  truly  needy. 

I  believe,  to  the  extent  that  we  can 
reduce  the  bureaucratic  tax  on  the 
poor  which  is  represented  by  Washing- 
ton bureaucrats  who  are  no  longer 
needed  because  we  cut  the  program, 
that  we  ought  to  do  that,  and  for  that 
reason  I  believe  Senator  Gramm's 
amendment  is  in  order  and  ought  to  be 
supported  by  Members  of  this  body. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  35  seconds. 

Mr.  GLENN.  Read  the  Dole  bill.  It 
puts  more  requirements  on  the  Federal 
Government.  I  went  through  some  of  it 
here,  a  whole  host  of  them,  and  at  the 
same  time  we  are  saying  we  give  an  un- 
funded mandate  to  HHS  we  say  you 
have  to  do  more,  you  have  to  do  more 
analysis,  do  all  of  these  additional 
things  that  are  listed  right  here.  This 
is  not  fictitious  stuff.  We  say  you  have 
to  do  a  lot  more  in  the  way  of  analyz- 
ing, and  so  on.  Yet,  we  are  going  to  cut 
the  people  who  do  it.  How  on  Earth  are 
we  going  to  prevent  abuse  in  these  pro- 
grams if  we  do  that  kind  of  Govern- 
ment operation?  It  does  not  make  any 
sense  at  all.  It  will  not  work  this  way. 
We  are  setting  up  a  recipe  for  disaster, 
if  we  do  it  that  way. 

Thank  you,  Mr.  President. 

Mr.  GRAMM.  Mr.  President,  let  me 
•remind  my  colleagues  that  we  are 
eliminating  this  Federal  program,  that 
the  money  is  going  back  to  the  States, 
and  they  are  going  to  run  the  program. 
Yet,  the  Senator  from  Ohio  says  that  a 
case  can  be  made  supporting  the  need 
for  more  employees  in  Washington, 
even  once  we  have  eliminated  the  pro- 
gram. There  is  nothing  so  immortal  as 
a  Government  program. 

We  celebrate  here  our  giving  back  of 
funds  to  the  States  to  run  the  program, 
and  yet  we  are  arguing  that  we  have  to 
preserve  the  Federal  jobs  in  a  program 
that  no  longer  exists.  No  wonder  the 
American  pieople  are  outraged  that 
Government  grows  like  a  cancer. 

My  amendment  is  a  very  modest 
amendment.  It  says  you  have  elimi- 
nated the  program.  Eliminate  75  per- 
cent of  its  jobs.  It  seems  to  me  that  we 
ought  to  eliminate  100  percent  of  them, 
but  instead,  I  say  keep  25  percent  of 
the  people  in  an  agency  that  no  longer 
carries  out  a  function,  a  function  that 
is  now  run  by  the  State. 

I  see  this  as  a  very  modest  amend- 
ment. We  ought  to  be  eliminating 
every  one  of  these  positions,  and  I  urge 
my  colleagues  to  vote  for  this  amend- 
ment. 

Mr.  GLENN.  Mr.  President,  I  move  to 
table  the  amendment  and  ask  for  the 
yeas  and  nays. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  No.  2615.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Nickles]  and 
the  Senator  from  Alaska  [Mr.  Stevens] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  49, 
nays  49,  as  follows: 

[Rollcall  Vote  No.  436  Leg.] 
YEAS-^9 


Akaka 

Feingold 

Levin 

Blden 

Feins  tein 

Lieberman 

Blngamao 

Ford 

Mikulskl 

Boxer 

Olenn 

Moseley-Braun 

Bradley 

Graham 

Moynilian 

Breaux 

Harkin 

Murray 

Bryao 

Holllngs 

Nairn 

Bumpers 

Inouye 

Pell 

Byrd 

JefTords 

Pryor 

Campbell 

Johnston 

Reid 

Chafee 

Kassebaum 

Robb 

Cohen 

Kennedy 

Rockefeller 

Conrad 

Kerrey 

Sarbanes 

Daschle 

Kerry 

Simon 

Dodd 

Kohl 

Wellstone 

Dorgan 

Lautenberg 

Exon 

Leah>- 

NAYS-^9 

Abraham 

Gorton 

McConnell 

Ashcroft 

Gramm 

Murkowski 

Baucus 

Grams 

Packwood 

Bennett 

Grassley 

Pressler 

Bond 

GregK 

Roth 

Brown 

Hatch 

Santorum 

Bums 

Hatneld 

Shelby 

Coats 

Henin 

Simpson 

Cochran 

Helms 

Smith 

Coverdell 

Hutchison 

Snowe 

Craig 

Inhofe 

Specter 

DAmato 

Kempthorne 

Thomas 

DeWine 

Kyi 

Thompson 

Dole 

Lett 

Thurmond 

Domenlci 

Lugar 

Warner 

Falrcloth 

Mack 

Frist 

McCain 

NOT  VOTING— 2 

Nickles  Stevens 

So  the  motion  to  table  the  amend- 
ment (No.  2615),  as  modified,  was  re- 
Icctcd 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment. 

Mr.  GLENN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

Mr.  DOLE.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  pending  matter  be  set  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

MOTION  TO  STRIKE  AMENDMENT  NO.  2496 

Mr.  DOLE.  Mr.  President,  I  intend  to 
make  a  motion  to  strike  the  previously 
agreed  to  amendment  No.  2496,  which 
was  offered  by  the  Senator  from  New 
Jersey,  Senator  Bradley. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  is  au- 
thorized to  make  that  motion. 

Mr.  DOLE.  First,  I  want  to  apologize 
to  my  friend  from  New  Jersey.  I  was  so 
anxious  to  be  accommodating,  because 
I  always  have  been,  but  I  took  the 
amendment  before  I  realized  that  it 
had  some  points  that  were  not  what  I 
thought  they  were.  I  do  not  suggest 
that  he  said  anything,  but  I  did  not 
read  it  carefully  enough. 

What  the  Bradley  amendment  would 
do  is  amend  the  plans  that  States  must 
submit  to  receive  Federal  block  grants. 
It  does  three  things.  It  requires  the 
State  to  define  who  is  eligible  and  who 
is  not  eligible  for  cash  assistance,  and 
this  creates  the  invitation  for  welfare 
litigation  against  the  States  over  who 
is  eligible  for  assistance.  It  creates  an 
individual  entitlement  by  requiring 
States  to  provide  benefits  to  all  indi- 
viduals that  the  States  deem  eligible. 

This  amendment  shifts  the  time 
limit  from  the  Federal  Government  to 
the  State  government.  The  cycle  of  de- 
pendency created  by  the  entitlement 
must  be  broken.  We  do  not  want  to 
shift  that  from  the  Federal  to  the 
State  government. 

Finally,  the  amendment  creates  an 
unfunded  mandate  by  possibly  requir- 
ing States  to  provide  unmatched  funds 
to  individuals.  We  do  not  want  to  cre- 
ate additional  unfunded  mandates. 

The  point  of  this  exercise,  all  the  de- 
bate we  have  had,  is  to  provide  States 
with  the  needed  flexibility  to  address 
welfare  reform  and  not  to  create  a  pos- 
sible unfunded  mandate  on  the  States 
or,  as  I  said,  second,  another  entitle- 
ment. We  do  not  know  what  the  cost  of 
this  amendment  could  possibly  be.  For 
the  reasons  stated,  I  should  not  have 
accepted  the  amendment. 

I  now  move  to  strike  the  amendment, 
and  after  the  debate  I  will  ask  for  the 
yeas  and  nays. 

Mr.  BRADLEY.  Mr.  President,  I  do 
say  to  the  distinguished  majority  lead- 
er that  I  was  a  little  surprised  when  he 
said  he  would  accept  the  amendment.  I 
thought  it  was  perfectly  appropriate, 
because  I  would  not  characterize  the 
amendment  exactly  as  he  has  charac- 
terized the  amendment. 

It  does  not  create  a  Federal  entitle- 
ment. It,  first,  does  not  add  any  addi- 
tional spending.  It  does  not  touch  the 


block  grant.  CBO  has  told  us  that  it 
would  not  result  in  a  penny  of  addi- 
tional Federal  outlays. 

Second,  it  does  not  entitle  anyone  to 
anything.  A  State  can  deny  any  indi- 
vidual— practically  any  person — bene- 
fits. It  can  deny  benefits  if  you  do  not 
work.  A  State  can  deny  benefits  if  you 
have  additional  children.  It  can  deny 
benefits  if  you  do  not  comply  with  the 
requirements  of  your  individual  agree- 
ment. The  State  can  deny  benefits, 
under  this  proposal,  practically  for 
anything.  But  what  the  State  cannot 
do  under  this  amendment  is  deny  you 
benefits  for  no  reason  at  all  if  you  are 
a  poor  family  who  is  eligible  under  the 
State's  own  rules. 

To  those  who  object  to  this  amend- 
ment, I  just  simply  would  like  to  ask. 
what  is  it  that  you  want  States  to  be 
able  to  do  that  they  would  not  be  able 
to  do  under  this  amendment?  I,  frank- 
ly, cannot  imagine.  I  cannot  imagine 
why  States  should  not  be  required  sim- 
ply to  say  what  their  rules  are  for  eli- 
gibility, what  the  benefits  are,  and  who 
gets  cut  off,  and  then  simply  follow  the 
rules. 

The  only  right  that  is  created  here  is 
not  a  right  to  money,  it  is  a  right  to 
know  what  the  rules  are.  How  do  you 
determine  who  gets  any  benefits,  un- 
less the  State  has  written  rules  that 
clearly  state  who  is  eligible?  How  do 
we  decide  that  someone  who  fits  the 
category  of  eligibility  should  not  be 
given  benefits  if  there  are  no  rules? 

So  I  simply  say  that  this  is  a  very 
straightforward  amendment.  It  is  an 
attempt  to  add  clarity  to  what  will  be 
a  confused  policy  in  States.  I  think  it 
illustrates,  once  again,  the  problem  of 
a  block  grant  with  no  rules  to  imple- 
ment the  block  grant.  This  came 
through  in  very  vivid  terms  yesterday 
when  we  had  an  amendment— a  well-in- 
tentioned amendment— that  said  in 
order  to  reduce  illegitimacy,  which  is 
what  all  of  us  would  like  to  do,  a  State 
that  reduced  illegitimacy  would  get  a 
bonus,  but  the  amendment  read  that 
the  State  would  have  to  reduce  illegit- 
imacy without  increasing  abortions. 

So  those  are  both  pretty  good  inten- 
tions. But  what  that  means,  as  I  read 
that  amendment,  is  that  every  woman 
in  a  State  has  to  be  asked  if  she  has 
had  an  abortion. 

Otherwise,  how  do  you  determine 
how  many  abortions  were  performed  in 
the  State?  The  result  of  the  amend- 
ment is  a  direct  involvement  of  the 
State  government  in  the  lives  of  every 
woman  in  the  State  asking  the  ques- 
tion, have  you  or  have  you  not  had  an 
abortion? 

Unless  that  is  asked  to  every  woman, 
how  do  you  determine  whether  abor- 
tions have  gone  up  or  gone  down?  If 
you  do  not  know  whether  abortions 
have  gone  up  or  gone  down,  how  do  you 
determine  the  offset  against  the  ille- 
gitimacy rate? 

Mr.  President,  that  amendment  is  an- 
other illustration  of  the  problem  with 


a  block  grant  that  has  no  requirement 
of  any  rule. 

This  amendment  would  simply  say 
that  the  State  has  to  establish  rules  of 
eligibility  and  has  to  apply  those  rules 
of  eligibility  for  every  person  who  fits 
into  that  category.  It  is  as  simple  as 
that. 

This  is,  again,  not  a  new  Federal  en- 
titlement. It  is  simply  common  sense. 

Mr.  President.  I  am  ready,  if  the  ma- 
jority leader  would  like  to  make  the 
motion  to  strike  at  this  time,  to  have 
the  vote  on  the  motion  to  strike. 

Mr.  DOLE.  I  make  a  motion  to  strike 
the  amendment  numbered  2496. 

The  Bradley  amendment  amends  the 
plan  that  States  must  submit  to  re- 
ceive Federal  funds  under  the  new 
block  grant. 

Specifically,  the  amendment  does 
three  things: 

It  requires  the  State  to  define  who  is 
eligible  and  who  is  ineligible  for  cash 
assistance.  This  creates  the  invitation 
for  welfare  litigation  against  the 
States  o^er  who  is  eligible  for  assist- 
ance. 

It  creaj^es  an  individual  entitlement 
by  requiring  States  to  provide  benefits 
to  all  individuals  that  the  States  deem 
eligible.  This  amendment  shifts  the  en- 
titlement from  the  Federal  Govern- 
ment to  the  State  government.  The 
cycle  of  dependency  that  is  created  by 
the  entitlement  must  be  broken. 

Finally,  the  Bradley  amendment  cre- 
ates an  unfunded  mandate  on  the 
States  by  possibly  requiring  States  to 
provide  unmatched  funds  to  individ- 
uals. 

Mr.  President,  the  point  of  this  exer- 
cise is  to  provide  States  with  the  need- 
ed flexibility  to  address  welfare  reform, 
not  to  create  another  unfunded  man- 
date on  the  States. 

The  PRESIDING  OFFICER.  The  mo- 
tion has  been  made.  Is  there  further  de- 
bate? 

Mr.  DOLE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second.  The  yeas  and  nays  have  been 
ordered. 

The  question  is  on  the  motion  to 
strike  the  previously  agreed-to  Bradley 
amendment. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Dole 
amendment  be  set  aside  in  order  to  ac- 
commodate one  final  amendment.  It 
would  be  my  understanding  I  will  offer 
this  amendment  and  then  we  would 
have  two  votes,  perhaps  three  votes 
stacked,  at  least  two  votes,  following 
debate  on  the  Daschle  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMENT  NO.  2682  TO  SO.  2280 
(Purpose:     To     permit     States     to     provide 
noncash  assistance   to  children   inelig-ible 
for  aid  because  of  the  S-year  time  limita- 
tion) 

Mr.  DASCHLE.  Mr.  President.  I  will 
be  very  brief. 


We  have  had  a  good  debate  about  a 
number  of  issues  relating  to  welfare. 
The  one  that  I  do  not  think  we  have 
talked  enough  about,  and  I  will  be  brief 
as  we  talk  about  it  this  afternoon,  is 
what  happens  to  children  under  cir- 
cumstances that  are  not  of  their  con- 
trol. I  believe  we  have  to  ensure,  re- 
gardless of  what  else  we  do,  that  chil- 
dren do  not  pay  for  the  mistakes  or  cir- 
cumstances of  their  parents.  Of  the  14 
million  people  on  AFDC,  9  million  are 
children.  They  did  not  ask  to  be  born 
into  these  circumstances.  They  cannot 
get  their  parents  out  of  these  cir- 
cumstances. Most  importantly,  these  9 
million  children  are  part  of  our  future. 

We  talk  a  lot  about  State  flexibility, 
but  the  pending  bill  does  not  allow 
States  to  provide  any  assistance  to 
children  after  5  years. 

What  my  amendment  does  is  simply 
say  we  will  not  prohibit  the  States 
from  providing  care  for  children  if  they 
so  desire.  If  ever  there  was  an  argu- 
ment for  State  flexibility,  this  is  it.  We 
are  simply  giving  States  the  option  to 
assist  poor  children,  clothe  children,  or 
help  children  to  stay  off  the  streets.  We 
are  not  telling  States  they  have  to  do 
it;  we  are  simply  saying  we  will  not 
prevent  them  from  doing  it. 

You  have  heard  a  lot  about  making 
people  get  out  of  the  cart  and  pull  it. 
That  is  right.  We  should  make  people 
get  out  of  the  cart  and  pull  it  when 
they  can  take  responsibility.  Able-bod- 
ied adults  should  work.  But  children, 
infants,  and  toddlers  cannot  be  ex- 
pected to  pull  the  cart. 

This  really  just  gives  States  the  op- 
portunity to  recognize  that  fact.  The 
amendment  is  very  simple.  It  provides 
States  with  flexibility.  It  allows  States 
to  use  block  grant  funds  to  provide 
vouchers  for  goods  and  services  for 
children  and  their  needs  once  the  time 
limit  hits,  to  ensure  that  children  are 
protected.  I  do  not  understand  why 
Washington  should  make  such  a  criti- 
cal decision  about  what  is  best  for  a 
State  when  it  comes  to  children. 

We  have  talked  about  flexibility.  We 
have  talked  about  the  need  to  protect 
kids.  It  would  seem  to  me  that  simply 
saying  we  will  not  prohibit  the  States 
from  issuing  vouchers  if  they  choose  to 
do  so  and  see  it  as  in  their  best  inter- 
ests is  reasonable.  I  think  we  ought  to 
allow  them  to  do  that. 

Once  the  time  limit  hits,  hopefully 
families  will  be  off  welfare,  but  we  do 
not  know.  Maybe  yes,  maybe  no.  Chil- 
dren, however,  did  not  cause  this  situa- 
tion. Children  cannot  rectify  it. 

This  amendment  is  pretty  harmless, 
but  the  ramifications  for  children 
could  be  great  if  we  do  not  have  this 
State  option.  Nine  million  kids— it  is 
simply  a  matter  of  giving  the  States 
the  flexibility. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Did  the 
Senator  seek  to  call  up  the  amend- 
ment? 
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Mr.  DASCHLE.  I  have  an  amendment 
at  the  desk  that  I  call  up. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Daschle)  for  Mr.  Ke.nnedy.  for  himself  and 
Mr.  Daschle  proposes  an  amendment  num- 
bered 2682  to  amendment  No.  2280. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  40.  between  lines  16  and  17,  insert 
the  following  new  paragraph: 

"(4)  Non-cash  assistance  for  children.— 
Nothing  In  paragraph  (1)  shall  be  construed 
as  prohibiting  a  State  from  using  funds  pro- 
vided under  section  403  to  provide  aid.  in  the 
form  of  In-kind  assistance,  vouchers  usable 
for  particular  goods  or  services  as  specified 
by  the  State,  or  vendor  payments  to  individ- 
uals providing  such  goods  or  services,  to  the 
minor  children  of  a  needy  family.". 

Mr.  DOLE.  Mr.  President,  I  say  very 
briefly,  maybe  I  misunderstood.  We 
thought  this  was  part  of  the  agree- 
ment. We  increased  the  hardship  ex- 
emption from  15  to  20  percent  because 
this  was  a  request  earlier  of  the  Sen- 
ator from  South  Dakota.  We  could  not 
agree  on  that. 

We  thought  we  agreed  to  raise  the 
hardship  exemption  which  would  take 
care  of  some  of  these  cases.  I  hope  the 
amendment  would  not  be  adopted. 

We  thought  we  had  an  agreement, 
and  we  want  to  stick  with  that  agree- 
ment. Maybe  the  Senator  from  South 
Dakota  had  a  different  interpretation, 
but  I  am  still  willing  to  leave  the  hard- 
ship exemption  at  20  percent,  but  if  we 
have  an  agreement — if  not,  maybe  it 
ought  to  go  back  to  15  percent. 

In  any  event.  I  hope  we  defeat  this 
amendment  and  also  strike  the  amend- 
ment of  the  Senator  from  New  Jersey, 
Senator  Bradley. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  DOLE.  I  yield  back  our  time. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  have  been  ordered. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Dakota  wish  to 
offer  his  second  amendment  before  the 
rollcall  begins? 

Mr.  DASCHLE.  Mr.  President,  that 
concludes  my  list  of  amendments.  I 
have  no  others  to  offer. 

.MOTION  TO  STRIKE  AMENDMENT  NO.  24% 

Mr.  DOLE.  I  ask  unanimous  consent 
that  we  return  to  the  motion  to  strike 
the  Bradley  amendment. 

The  PRESIDING  OFFICER.  The  mo- 
tion has  been  made  to  return  to  the 
motion  to  strike  the  Bradley  amend- 
ment. Without  objection,  it  is  so  or- 
dered. 

The  question  is  on  agreeing  to  the 
motion  to  strike  the  amendment  num- 
bered 2496. 


Mr.  DOLE.  I  ask  that  these  be  strict- 
ly 10-minute  votes.  We  have  Members 
on  each  side  that  want  to  leave. 

The  PRESIDING  OFFICER.  A  re- 
minder to  the  Senators  that  these  will 
be  strictly  held  at  10  minutes  for  each 
vote. 

The  question  now  is  on  agreeing  to 
the  motion  to  strike  the  Bradley 
amendment.  The  yeas  and  nays  have 
been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  Bond],  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Oklahoma 
[Mr.  NiCKLES],  the  Senator  from  Alas- 
ka [Mr.  Stevens],  and  the  Senator 
from  Wyoming  [Mr.  Thomas]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Thomas]  would  vote  "yea."" 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mrs.  BOXER]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  50. 
nays  44,  as  follows: 

[Rollcall  Vote  No.  437  Leg.] 
YEAS— 50 


Abrah&m 

Ashcrofl 

Bennett 

Brown 

Burns 

Campbell 

CoaU 

Cochran 

Cohen 

Coverdell 

Craig 

DAmato 

DeWlne 

Dole 

Domenlcl 

Exon 

Faircloth 


■Mtaka 

Baucus 

Biden 

Bingaman 

Bradley 

Breaux 

Brjan 

Bumpers 

Byrd 

Conrad 

Daschle 

Dodd 

Dorgan 

Felngold 

Felnstein 


Frist 

Gorton 

Granun 

Grams 

Grassley 

Gregg 

Hatch 

Hatneld 

Henm 

Helms 

Hutchison 

Inhofe 

Kassebaum 

Kempthome 

Kyi 

Lott 

Lugar 

NAYS— 44 

Ford 

Glenn 

Graham 

Harkln 

HolUngs 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kerrj- 

Kohl 

Lautenberg 

Leahy 

Levin 

NOT  VOTING— 6 


Mack 

McCain 

McConnell 

Murkowskl 

Packwood 

Pressler 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowc 

Specter 

Thompeon 

Thurmond 

Warner 


Lleberman 

Mikulski 

Moseley-Braun 

Moynihan 

Murray 

Nunn 

Pell 

Pry  or 

Reid 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 


Bond 
Boxer 


Chafee 
Nickles 


Stevens 
Thomas 


So  the  motion  to  strike  the  amend- 
ment (No.  2496)  was  agreed  to. 

VOTE  ON  A.MENDMENT  NO.  2682 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Da- 
kota, No.  2682.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  Clerk  will  call  the  roll. 


The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  BOND],  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Oklahoma 
[Mr.  Nickles],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
Alaska  [Mr.  Stevens],  and  the  Senator 
from  Wyoming  [Mr.  Thomas],  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Thomas],  would  vote  "•nay." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mrs.  Boxer],  and 
the  Senator  from  Iowa  [Mr.  Harkin] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  44, 

nays  48,  as  follows: 

[Rollcall  Vote  No.  438  Leg.] 

YEAS— 44 

Akaka 

Baucus 

Biden 

Bingaman 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Conrad 

Daschle 

Dodd 

Dorgan 

Exon 

Felngold 


Abraham 

Ashcroft 

Bennett 

Brown 

Bums 

Campbell 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

DAmato 

DeWlne 

Dole 

Domenlcl 

Faircloth 


Bond 

Boxer 

Chafee  Simpson 

So,  the  amendment  (No.  2682)  was  re- 
jected. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FRIST  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

»  A.MENDMENT  .NO.  252« 

tir.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  I  be  added  as  a  co- 
sponsor  to  Senator  Shelby's  amend- 
ment No.  2526  relating  to  an  adoption 
tax  credit  which  was  approved  yester- 
day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Felnstein 

Lleberman 

Ford 

Mikulski 

Glenn 

Moseley-Braun 

Graham 

Moynihan 

Henin 

Murray 

HoUlngs 

Nunn 

Inouye 

Pell 

Johnston 

Pry  or 

Kennedy 

Held 

Kerrey 

Robb 

Kerrj- 

Rockefeller 

Kohl 

Sarbanes 

Lautenberg 

Simon 

Leahi- 

Wellstone 

Levin 

NAYS— 48 

Frist 

Lugar 

Gorton 

Mack 

Granun 

McCain 

Grams 

McConnell 

Grassley 

Murkowskl 

Gregg 

Packwood 

Hatch 

Pressler 

Hatneld 

Roth 

Helms 

Santorum 

Hutchison 

Shelby 

Inhofe 

Smith 

Jeffords 

Snowe 

Kassebaum 

Specter 

Kempthorne 

Thompson 

Kyi 

Thurmond 

Lott 

Warner 

>IOT  VOTING— 8 

Harkln 

Stevens 

Nickles 

Thomas 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding,  now  that  we  have  com- 
pleted action  on  all  the  amendments, 
with  the  exception  of  the  Gramm 
amendment  No.  2615 — there  was  a  mo- 
tion to  table  that  amendment.  It  was 
49-49.  It  was  not  tabled.  I  think  we 
have  agreed  that  that  vote  can  occur 
Tuesday. 

AMENDMENT  NO.  2683 

(Purpose:  To  make  modifications  to 
amendment  No.  2280) 

Mr.  DOLE.  I  am  now  prepared,  if  the 
Democratic  leader  is  prepared,  the  two 
of  us.  to  send  up  the  modification. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  No.  2683. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  2683)  is  as  fol- 
lows: 

On  page  17,  strike  lines  13  through  22  and 
insert  the  following: 

"(A)  In  GENERAL.— For  purposes  of  para- 
graph (IKA),  a  State  family  assistance  grant 
for  any  State  for  a  fiscal  year  is  an  amount 
equal  to  the  sum  of— 

"(1)  the  totAl  amount  of  the  Federal  pay- 
ments to  the  State  under  section  403  (other 
than  Federal  i>ayments  to  the  State  de- 
scribed in  section  subparagraphs  (A),  (B)  and 
(C)  of  section  419(a)(2))  for  fiscal  year  1994  (as 
such  section  403  was  in  effect  during  such  fis- 
cal year),  plus 

••(ii)  the  total  amount  of  the  Federal  pay- 
ments to  the  State  under  subparagraphs  (A). 
(B)  and  (C)  of  section  419(a)(2). 
as  such  payments  were  reported  by  the  State 
on  February  14.  1995,  reduced  by  the  amount, 
if  any,  determined  under  subparagraph  (B). 
and  for  fiscal  year  2(XK).  reduced  by  the  per- 
cent specified  under  section  418(a)(3).  and  in- 
creased by  an  amount,  if  any.  determined 
under  paragraph  (2)(D). 

On  page  77.  line  21,  strike  the  end 
quotation  marks  and  the  second  period. 

On  page  77.  between  lines  21  and  22,  insert 
the  following  new  section: 
*SEC.  419.  AMOUNTS  FOR  CHILD  CARE. 

"(a)  Child  Care  allocation— 

"(1)  Ln  general.- From  the  amount  appro- 
priated under  section  403(a)(4)(A)  for  a  fiscal 
year,  the  Secretary  shall  set  aside  an 
amount  equal  to  the  total  amount  of  the 
Federal  payments  for  fiscal  year  1994  to 
States  under  section — 

"(A)  402(g)(3)(A)  of  this  Act  (as  such  sec- 
tion was  in  effect  before  October  1.  1995)  for 
amounts  expended  for  child  care  pursuant  to 
paragraph  (1)  of  such  section; 

"(B)  403(1)(1)(A)  of  this  Act  (as  so  in  effect) 
for  amounts  expended  for  child  care  pursuant 
to  section  402(g)(1)(A)  of  this  Act.  in  the  case 
of  a  State  with  respect  to  which  section  1108 
of  this  Act  applies;  and 

"(C)  403(n)  of  this  Act  (as  so  in  effect)  for 
child  care  services  pursuant  to  section  402(i) 
of  this  Act. 

■•(2)  Distribution.— From  amounts  set- 
aside  for  a  fiscal  year  under  paragraph  (1), 
the  Secretary  shall  pay  to  a  State  an 
amount  equal  to  the  total  amounts  of  Fed- 
eral payments  for  fiscal  year  1994  to  the 
State  under  section — 


"(A)  402(g)(3)(A)  of  this  Act  (as  such  sec- 
tion was  in  effect  before  October  1,  1995)for 
amounts  expended  for  child  care  pursuant  to 
paragraph  (1)  of  such  section; 

"(B)  403(1)(1)(A)  of  this  Act  (as  so  in  effect) 
for  amounts  expended  for  child  care  pursuant 
to  section  402(g)(1)(A)  of  this  Act,  in  the  case 
of  a  State  with  respect  to  which  section  1108 
of  this  Act  applies;  and 

"(C)  403(n)  of  this  Act  (as  so  in  effect)  for 
child  care  services  pursuant  to  section  402(i) 
of  this  Act. 

••(3)  Use  of  FUNDS.— Amounts  received  by  a 
State  under  paragraph  (2)  shall  only  be  used 
to  provide  child  care  assistance  under  this 
part. 

"(4)  For  purposes  of  paragraphs  (1)  and  (2), 
Federal  payments  for  fiscal  year  1994  means 
such  payments  as  reported  by  the  State  on 
February  14.  1995. 

"(b)  Additional  Appropriation.— 

■■(1)  In  general.— There  are  authorized  to 
be  appropriated  and  there  are  appropriated, 
$3,000,000,000  to  be  distributed  to  the  States 
during  the  5-fiscal  year  p>eriod  beginning  in 
fiscal  year  1996  for  the  provision  of  child  care 
assistance. 

■•(2)  Distribution.— 

••(A)  Ln  general.— The  Secretary  shall  use 
amounts  made  available  under  paragraph  (1) 
to  make  grants  to  States.  The  total  amount 
of  grants  awarded  to  a  State  under  this  para- 
graph shall  be  based  on  the  formula  used  for 
determining  the  amount  of  Federal  pay- 
ments to  the  State  for  fiscal  year  1994  under 
section  403(n)  (as  such  section  was  in  effect 
before  October  1.  1995)  for  child  care  services 
pursuant  to  section  402(1)  as  such  amount  re- 
lates to  the  total  amount  of  such  Federal 
payments  to  all  States  for  such  fiscal  year. 

"(B)  Fiscal  year  2000.— With  respect  to  the 
last  quarter  of  fiscal  year  2000.  if  the  Sec- 
retary determines  that  any  allotment  to  a 
State  under  this  subsection  will  not  be  used 
by  such  State  for  carrying  out  the  purpose 
for  which  the  allotment  is  available,  the  Sec- 
retary shall  make  such  allotment  available 
for  carrying  out  such  purpose  to  1  or  more 
other  States  which  apply  for  such  funds  to 
the  extent  the  Secretary  determines  that 
such  other  States  will  be  able  to  use  such  ad- 
ditional allotments  for  carrying  out  such 
purpKDSes.  Such  available  allotments  shall  be 
reallocated  to  a  State  pursuant  to  section 
402(i)  (as  such  section  was  in  effect  before  Oc- 
tober 1.  1995)  by  substituting  'the  number  of 
children  residing  in  all  States  applying  for 
such  funds"  for  "the  number  of  children  resid- 
ing in  the  United  States  in  the  second  pre- 
ceding fiscal  year".  Any  amount  made  avail- 
able to  a  State  from  an  appropriation  for  a 
fiscal  year  in  accordance  with  the  preceding 
sentence  shall,  for  purposes  of  this  part,  be 
regarded  as  part  of  such  State's  payment  (as 
determined  under  this  subsection)  for  such 
year. 

••(3)  Amount  of  funds.— The  Secretary 
shall  pay  to  each  eligible  State  In  a  fiscal 
year  an  amount  equal  to  the  Federal  medical 
assistance  percentage  for  such  State  for  such 
fiscal  year  (as  defined  in  section  1905(b))  of  so 
much  of  the  expenditures  by  the  State  for 
child  care  in  such  year  as  exceed  the  State 
set-aside  for  such  State  under  subsection  (a) 
for  such  year  and  the  amount  of  State  ex- 
penditures in  fiscal  year  1994  that  equal  the 
non-Federal  share  for  the  programs  described 
in  subparagraphs  (A),  (B)  and  (C)  of  sub- 
section (a)(1). 

'■(4)  Budget  scoring.— Notwithstanding 
section  257(b)(2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  the 
baseline  shall  assume  that  no  grant  shall  be 
made  under  this  subsection  after  fiscal  year 
2000. 


"(C)  ADMINISTRATIVE  PROVISIONS.— 

"(1)  State  option.— For  purposes  of  sec- 
tion 402(a)(1)(B).  a  State  may,  at  its  option, 
not  require  a  single  parent  with  a  child 
under  the  age  of  6  to  participate  in  work  for 
more  than  an  average  of  20  hours  per  week 
during  a  month  and  may  count  such  parent 
as  being  engaged  In  work  for  a  month  for 
purposes,  of  section  404(c)(1)  if  such  parent 
participates  in  work  for  an  average  of  20 
hours  per  week  during  such  month. 

"(2)  Rule  of  construction.— Nothing  in 
this  section  shall  be  construed  to  provide  an 
entitlement  to  child  care  services  to  any 
child. 

On  Page  17,  line  22.  Insert  before  the  period 
the  following:  ",  and  increased  by  an  amount 
(if  any)  determined  under  subparagraph  (D)." 

On  Page  18.  between  lines  21  and  22,  insert 
the  following: 

•(D)  Amount  attributable  to  state  plan 

AMENDMENTS.— 

"(1)  Ln  ge:neral.— For  purposes  of  subpara- 
graph (A),  the  amount  determined  under  this 
subparagraph  is  an  amount  equal  to  the  Fed- 
eral payment  under  section  403(a)(5)  to  the 
State  for  emergency  assistance  in  fiscal  year 
1995  under  any  State  plan  amendment  made 
under  section  402  during  fiscal  year  1994  (as 
such  sections  were  in  effect  before  the  date 
of  the  enactment  of  the  Work  Opportunity 
Act  of  1995)  subject  to  the  limitation  in 
clause  (ii). 

"(ii)  LiMrTATiON.- Amounts  made  available 
under  clause  (i)  to  all  States  shall  not  exceed 
S800  million.  If  amounts  available  under  this 
subp>aragraph  are  less  than  the  total  amount 
of  emergency  assistance  payments  referred 
to  in  clause  (i).  the  amount  payable  to  a 
State  shall  be  equal  to  an  amount  which 
bears  the  same  relationship  to  the  total 
amount  available  under  this  clause  as  the 
State  emergency  assistance  payment  bears 
to  the  total  amount  of  such  payments. 

On  page  25.  line  18.  insert  "In  the  case  of 
amounts  paid  to  the  State  that  are  set  aside 
in  accordance  with  section  419<9).  the  State 
may  reserve  such  amounts  for  any  fiscal 
year  only  for  the  purpose  of  providing  with- 
out fiscal  year  limitation  child  care  assist- 
ance under  this  part."  after  the  end  period. 

Beginning  on  page  315.  strike  line  6  and  all 
that  follows  through  page  576,  line  12  (re- 
number subsequent  titles  and  section  num- 
bers accordingly). 

On  page  29,  between  lines  17  and  18,  insert 
the  following: 

"(d)  CONTINGENCY  FUND.— 

"(1)  Establishment.— There  is  hereby  es- 
tablished in  the  Treasury  of  the  United 
States  a  fund  which  shall  be  known  as  the 
"Contingency '  Fund  for  State  Welfare  Pro- 
grams' (hereafter  in  this  section  referred  to 
as  the  "Fund"). 

"(2)  DEPOsrrs  INTO  fund.— Out  of  any 
money  in  the  Treasury  of  the  United  States 
not  otherwise  appropriated,  there  are  hereby 
appropriated  for  fiscal  years  1996,  1997.  1996. 
1999.  and  2000.  such  sums  as  are  necessary  for 
payment  to  the  Fund  in  a  total  amount  not 
to  exceed  $1,000,000,000. 

"(3)  COMPUTATION  OF  GRANT.— 

•'(A)  Ln  general. — Subject  to  subparagraph 
(B),  the  Secretary  of  the  Treasury  shall  pay 
to  each  eligible  State  in  a  fiscal  year  an 
amount  equal  to  the  Federal  medical  assist- 
ance percentage  for  such  State  for  such  fis- 
cal year  (as  defined  in  section  1905(b))  of  so 
much  of  the  expenditures  by  the  State  in 
such  year  under  the  State  program  funded 
under  this  part  as  exceed  the  historic  ex- 
penditures for  such  State. 

"(B)  Limitation.— The  total  amount  paid 
to  a  State  under  subparagraph  (A)  for  any 
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fiscal  year  shall  not  exceed  an  amount  equal 
to  20  percent  of  the  annual  amount  deter- 
mined for  such  State  under  the  State  pro- 
gram funded  under  this  part  (without  regard 
to  this  subsection)  for  such  fiscal  year. 
"(C)  Method  of  computation,  paTi-ment. 

AND  RECONCILIATION.— 

"(1)  Method  of  computation.— The  method 
of  computing  and  paying  such  amounts  shall 
be  as  follows: 

"(I)  The  Secretary  of  Health  and  Human 
Services  shall  estimate  the  amount  to  be 
paid  to  the  State  for  each  quarter  under  the 
provisions  of  subparagraph  (A),  such  esti- 
mate to  be  based  on  a  report  filed  by  the 
State  containing  its  estimate  of  the  total 
sum  to  be  expended  in  such  quarter  and  such 
other  information  as  the  Secretary  may  find 
necessary. 

•(11)  The  Secretary  of  Health  and  Human 
Services  shall  then  certify  to  the  Secretary 
of  the  Treasury  the  amount  so  estimated  by 
the  Secretary  of  Health  and  Human  Services. 

"(11)  Method  of  payment.— The  Secretary 
of  the  Treasury  shall  thereupon,  through  the 
Fiscal  Service  of  the  Department  of  the 
Treasury  and  prior  to  audit  or  settlement  by 
the  General  Accounting  Office,  pay  to  the 
State,  at  the  time  or  times  fixed  by  the  Sec- 
retary of  Health  and  Human  Services,  the 
amount  so  certified. 

"(iii)  METHOD  OF  reconciliation.— If  at  the 
end  of  each  fiscal  year,  the  Secretary  of 
Health  and  Human  Services  finds  that  a 
State  which  received  amounts  from  the  Fund 
in  such  fiscal  year  did  not  meet  the  mainte- 
nance of  effort  requirement  under  paragraph 
(5)(B)  for  such  fiscal  year,  the  Secretary 
shall  reduce  the  State  family  assistance 
grant  of  such  State  for  the  succeeding  fiscal 
year  by  such  amounts. 

"(4)  Use  of  grant.- 

"(A)  Ln  general.— An  eligible  State  may 
use  the  grant — 

"(i)  in  any  manner  that  is  reasonably  cal- 
culated to  accomplish  the  purpose  of  this 
part;  or 

"(il)  in  any  manner  that  such  State  used 
amounts  received  under  part  A  or  F  of  this 
title,  as  such  parts  were  In  effect  before  Oc- 
tober 1,  1995. 

"(B)  REFUND  of  unused  PORTION.— Any 
amount  of  a  grant  under  this  subsection  not 
used  during  the  fiscal  year  shall  be  returned 
to  the  Fund. 

"(5)  Eligible  state.— 

"(A)  Ln  general.— For  purposes  of  this  sub- 
section, a  State  is  an  eligible  State  with  re- 
spect to  a  fiscal  year,  if 

"(i)(I)  the  average  rate  of  total  unemploy- 
ment in  such  State  (seasonally  adjusted)  for 
the  period  consisting  of  the  most  recent  3 
months  for  which  data  for  all  States  are  pub- 
lished equals  or  exceeds  6.5  percent,  and 

"(11)  the  average  rate  of  total  unemploy- 
ment in  such  State  (seasonally  adjusted)  for 
the  3-month  period  equals  or  exceeds  110  per- 
cent of  such  average  rate  for  either  (or  both) 
of  the  corresponding  3-month  periods  ending 
in  the  2  preceding  calendar  years;  and 

"(ii)  has  met  the  maintenance  of  effort  re- 
quirement under  subjjaragraph  (B)  for  the 
State  program  funded  under  this  part  for  the 
fiscal  year. 

"(B)  Maintenance  of  effort.— The  main- 
tenance of  effort  requirement  for  any  State 
under  this  subparagraph  for  any  fiscal  year 
is  the  expenditure  of  an  amount  at  least 
equal  to  100  percent  of  the  level  of  historic 
State  expenditures  for  such  State  (as  deter- 
mined under  subsection  (a)(5)). 

"(6)  Annual  reports.— The  Secretary  of 
the  Treasury  shall  annually  report  to  the 
Congress  on  the  status  of  the  Fund. 


On  page  40,  line  13,  strike  "15"  and  Insert 
"20". 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  ABSTINENCE  EDUCATION. 

(a)  Increase  in  Funding.— Section  501(a)  of 
the  Social  Security  Act  (42  U.S.C.  701(a))  is 
amended  in  the  matter  preceding  paragraph 
(1)  by  striking  "fiscal  year  1990  and  each  fis- 
cal year  thereafter"  and  inserting  "fiscal 
years  1990  through  1995  and  $761,000,000  for 
fiscal  year  1996  and  each  fiscal  year  there- 
after". 

(b)  Abstinence  Education.— Section 
501(a)(1)  of  such  Act  (42  U.S.C.  701(aMl)  Is 
amended — 

(1)  in  subparagraph  (c),  by  striking  "and" 
at  the  end: 

(2)  in  subparagraph  (D),  by  adding  "and"  at 
the  end;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  to  provide  abstinence  education,  and 
at  the  option  of  the  State,  where  appro- 
priate, mentoring,  counseling,  and  adult  su- 
pervision to  promote  abstinence  from  sexual 
activity,  with  a  focus  on  those  groups  which 
are  most  likely  to  bear  children  out-of-wed- 
lock.". 

(c)  Abstinence  Education  Defined.— Sec- 
tion 501(b)  of  such  Act  (42  U.S.C.  701(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Abstinence  education.— For  purp>oses 
of  this  subsection,  the  term  "abstinence  edu- 
cation' shall  mean  an  educational  or  motiva- 
tional program  which— 

"(A)  has  as  its  exclusive  purpose,  teaching 
the  social,  psychological,  and  health  gains  to 
be  realized  by  abstaining  from  sexual  activ- 
ity; 

"(B)  teaches  abstinence  from  sexual  activ- 
ity outside  marriage  as  the  expected  stand- 
ard for  all  school  age  children; 

"(C)  teaches  that  abstinence  from  sexual 
activity  is  the  only  certain  way  to  avoid  out- 
of-wedlock  pregnancy,  sexually  transmitted 
diseases,  and  other  associated  health  prob- 
lems; 

"(D)  teaches  that  a  mutually  faithful 
monogamous  relationship  in  context  of  mar- 
riage is  the  expected  standard  of  human  sex- 
ual activity; 

"(E)  teaches  that  sexual  activity  outside  of 
the  context  of  marriage  is  likely  to  have 
harmful  psychological  and  physical  effects; 

"(F)  teaches  that  bearing  children  out-of- 
wedlock  is  likely  to  have  harmful  con- 
sequences for  the  child,  the  child's  parents, 
and  society; 

"(G)  teaches  young  people  how  to  reject 
sexual  advances  and  how  alcohol  and  drug 
use  increases  vulnerability  to  sexual  ad- 
vances; and 

"(H)  teaches  the  importance  of  attaining 
self-sufficiency  before  engaging  in  sexual  ac- 
tivity.". 

(d)  Set-Aside.— 

(1)  In  general.— Section  502(c)  of  such  Act 
(42  U.S.C.  702(c))  is  amended  in  the  matter 
preceding  paragraph  (1)  by  striking  "From" 
and  inserting  "Except  as  provided  in  sub- 
section (e),  from". 

(2)  Set-aside.— Section  502  of  such  Act  (42 
U.S.C.  702)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  Of  the  amounts  appropriated  under 
section  501(a)  for  any  fiscal  year,  the  Sec- 
retary shall  set  aside  $75,000,000  for  absti- 
nence education  in  accordance  with  section 
501(a)(1)(E). 

On  page  29,  between  lines  15  and  16,  insert 
the  following: 

"(f)  ADDiTioN.\L  Amount  for  Studies  and 
Demonstr.^tions.- 


"(1)  In  general.— There  are  authorized  to 
be  appropriated  and  there  are  appropriated 
for  each  fiscal  year  described  in  subsection 
(a)(1)  an  additional  $20,000,000  for  the  purpose 
of  paying- 

"(A)  the  Federal  share  of  any  State-initi- 
ated study  approved  under  section  410(g); 

"(B)  an  amount  determined  by  the  Sec- 
retary to  be  necessary  to  operate  and  evalu- 
ate demonstration  projects,  relating  to  part 
A  of  title  IV  of  this  Act,  that  are  in  effect  or 
approved  under  section  1115  as  of  October  1, 
1995,  and  are  continued  after  such  date; 

"(C)  the  cost  of  conducting  the  research 
described  in  section  410(a);  and 

"(D)  the  cost  of  developing  and  evaluating 
innovative  approaches  for  reducing  welfare 
dependency  and  increasing  the  well-being  of 
minor  children  under  section  410(b). 

"(2)  All(x:ation.— Of  the  amount  appro- 
priated under  paragraph  (1)  for  a  fiscal 
year— 

"(A)  50  percent  shall  be  allocated  for  the 
purposes  described  in  subparagraphs  (A)  and 
( B )  of  paragraph  ( 1 ),  and 

"(B)  50  percent  shall  be  allocated  for  the 
purposes  described  in  subparagraphs  (C)  and 
(D)  of  paragraph  (1). 

On  page  29,  line  16,  strike  "(f)"  and  insert 
"(g)". 

On  page  57,  beginning  on  line  22,  strike  all 
through  page  60,  line  2,  and  insert  the  follow- 
ing: 

"(a)  In  General.— The  Secretary,  in  con- 
sultation with  State  and  local  government 
officials  and  other  interested  persons,  shall 
develop  a  quality  assurance  system  of  data 
collection  and  reporting  that  promotes  ac- 
countability and  ensures  the  improvement 
and  integrity  of  programs  funded  under  this 
part. 

"(b)  State  Submissions.— 

"(1)  In  general.— Not  later  than  the  15th 
day  of  the  first  month  of  each  calendar  quar- 
ter, each  State  to  which  a  grant  is  made 
under  section  403(f)  shall  submit  to  the  Sec- 
retary the  data  described  in  paragraphs  (2) 
and  (3)  with  respect  to  families  described  in 
paragraph  (4). 

"(2)  Disaggregated  data  described.— The 
data  described  in  this  paragraph  with  respect 
to  families  described  in  paragraph  (4)  is  a 
sample  of  monthly  disaggregated  case  record 
data  containing  the  following: 

"(A)  The  age  of  the  adults  and  children  (In- 
cluding pregnant  women)  in  each  family. 

"(B)  The  marital  and  familial  status  of 
each  member  of  the  family  (including  wheth- 
er the  family  is  a  2-parent  family  and  wheth- 
er a  child  is  living  with  an  adult  relative 
other  than  a  parent). 

"(C)  The  gender,  educational  level,  work 
experience,  and  race  of  the  head  of  each  fam- 
ily. 

"(D)  The  health  status  of  each  member  of 
the  family  (including  whether  any  member 
of  the  family  is  seriously  ill,  disabled,  or  in- 
capacitated and  is  being  cared  for  by  another 
member  of  the  family). 

"(E)  The  type  and  amount  of  any  benefit  or 
assistance  received  by  the  family,  includ- 
ing— 

"(i)  the  amount  of  and  reason  for  any  re- 
duction in  assistance,  and 

"(ii)  if  assistance  is  terminated,  whether 
termination  is  due  to  employment,  sanction, 
or  time  limit. 

"(F)  Any  benefit  or  assistance  received  by 
a  member  of  the  family  with  respect  to  hous- 
ing, food  stamps,  job  training,  or  the  Head 
Start  program. 

"(G)  The  number  of  months  since  the  fam- 
ily filed  the  most  recent  application  for  as- 
sistance under  the  program  and  if  assistance 
was  denied,  the  reason  for  the  denial. 


"(H)  The  number  of  times  a  family  has  ap- 
plied for  and  received  assistance  under  the 
State  program  and  the  number  of  months  as- 
sistance has  been  received  each  time  assist- 
ance has  been  provided  to  the  family. 

"(I)  The  employment  status  of  the  adults 
in  the  family  (including  the  number  of  hours 
worked  and  the  amount  earned). 

"(J)  The  date  on  which  an  adult  in  the 
family  began  to  engage  in  work,  the  number 
of  hours  the  adult  engaged  in  work,  the  work 
activity  in  which  the  adult  participated,  and 
the  amount  of  child  care  assistance  provided 
to  the  adult  (if  any). 

"(K)  The  number  of  individuals  in  each 
family  receiving  assistance  and  the  number 
of  individuals  in  each  family  not  receiving 
assistance,  and  the  relationship  of  each  indi- 
vidual to  the  youngest  child  in  the  family. 

"(L)  The  citizenship  status  of  each  member 
of  the  family. 

"(M)  The  housing  arrangement  of  each 
member  of  the  family. 

"(N)  The  amount  of  unearned  income,  child 
support,  assets,  and  other  financial  factors 
considered  in  determining  eligibility  for  as- 
sistance under  the  State  program. 

•(O)  The  location  in  the  State  of  each  fam- 
ily receiving  assistance. 

"(P)  Any  other  data  that  the  Secretary  de- 
termines is  necessary  to  ensure  efficient  and 
effective  program  administration. 

"(3)  Aggregated  monthly  data.— The  data 
described  in  this  paragraph  is  the  following 
aggregated  monthly  data  with  respect  to  the 
families  described  in  paragraph  (4): 
"(A)  The  number  of  families. 
"(B)  The  number  of  adults  in  each  family. 
"(C)  The  number  of  children  in  each  fam- 
ily. 

••(D)  The  number  of  families  for  which  as- 
sistance has  been  terminated  because  of  em- 
ployment, sanctions,  or  time  limits. 

"(4)  Families  described.— The  families  de- 
scribed in  this  paragraph  are — 

"(A)  families  receiving  assistance  under  a 
State  program  funded  under  this  part  for 
each  month  in  the  calendar  quarter  preced- 
ing the  calendar  quarter  in  which  the  data  is 
submitted: 

"(B)  families  applying  for  such  assistance 
during  such  preceding  calendar  quarter;  and 
"(C)  families  that  became  ineligible  to  re- 
ceive such  assistance  during  such  preceding 
calendar  quarter. 

"(5)  Appropriate  subsets  of  data  col- 
lected.— The  Secretary  shall  determine  ap- 
propriate subsets  of  the  data  describe  in 
paragraphs  (2)  and  (3)  that  a  State  is  re- 
quired to  submit  under  paragraph  (1)  with  re- 
spect to  families  described  in  subparagraphs 
(B)  and  (C)  of  paragraph  (4). 

■■(6)  Sa.mpling  and  other  methods.— The 
Secretary  shall  provide  the  States  with  such 
case  sampling  plans  and  data  collection  pro- 
cedures as  the  Secretary  deems  necessary  to 
produce  statistically  valid  estimates  of  each 
State's  program  performance.  The  Secretary 
is  authorized  to  develop  and  implement  pro- 
cedures for  verifying  the  quality  of  data  sub- 
mitted by  the  States. 

On  page  62.  after  line  24.  insert  the  follow- 
ing: 

••(j)  Report  to  Congress.— Not  later  than 
6  months  after  the  end  of  fiscal  year  1997,  and 
each   fiscal   year   thereafter,    the   Secretary 
shall  transmit  to  the  Congress  a  report  de- 
scribing— 
■•(1)  whether  the  States  are  meeting— 
"(A)  the  participation  rates  described  in 
section  404(a);  and 
"(B)  the  objectives  of— 
••(i)  increasing  employment  and  earnings 
of  needy  families,  and  child  support  collec- 
tions; and 


'•(ii)  decreasing  out-of-wedlock  pregnancies 
and  child  poverty; 

••(3)  the  demographic  and  financial  charac- 
teristics of  families  applying  for  assistance, 
families  receiving  assistance,  and  families 
that  become  ineligible  to  receive  assistance; 

'•(4)  the  characteristics  of  each  State  pro- 
gram funded  under  this  part;  and 

••(5)  the  trends  in  employment  and  earn-.,, 
Ings  of  needy  families  with  minor  children. 

On  page  63,  beginning  on  line  3,  strike  all 
through  line  16,  and  insert  the  following: 

"(a)  Research.— The  Secretary  shall  con- 
duct research  on  the  benefits,  effects,  and 
costs  of  operating  different  State  programs 
funded  under  this  part,  including  time  limits 
relating  to  eligibility  for  assistance.  The  re- 
search shall  include  studies  on  the  effects  of 
different  programs  and  the  operation  of  such 
programs  on  welfare  dependency,  illegit- 
imacy, teen  pregnancy,  employment  rates, 
child  well-being,  and  any  other  area  the  Sec- 
retary deems  appropriate. 

"(b)  Development  and  Evaluation  of  In- 
novative Approaches  To  Reducing  Wel- 
fare Dependency  and  Increasing  Child 
Well-being.— 

••(1)  In  general.— The  Secretary  may  as- 
sist States  in  developing,  and  shall  evaluate, 
innovative  approaches  for  reducing  welfare 
dependency  and  increasing  the  well-being  of 
minor  children  with  respect  to  recipients  of 
assistance  under  programs  funded  under  this 
part.  The  Secretary  may  provide  funds  for 
training  and  technical  assistance  to  carry 
out  the  approaches  developed  pursuant  to 
this  paragraph. 

"(2)  EvALUA-noNS.- In  performing  the  eval- 
uations under  paragraph  (1),  the  Secretary 
shall,  to  the  maximum  extent  feasible,  use 
random  assignment  as  an  evaluation  meth- 
odology. 

On  page  63,  line  17,  strike  ••(d)"  and  insert 
••(c)". 

On  page  63,  line  24,  strike  '(e)"  and  insert 
••(d)". 

On  page  64,  line  21,  strike  "(f) "  and  insert 
••(e)". 

On  page  66,  line  3,  strike  ••(g)"'  and  insert 
"(f)". 

On  page  66,  between  lines  19  and  20,  insert 
the  following: 

••(g)     STATE-lNrriATED     STUDIES.— A     State 

shall  be  eligible  to  receive  funding  to  evalu- 
ate the  State's  family  assistance  program 
funded  under  this  part  if— 

••(1)  the  State  submits  a  proposal  to  the 
Secretary  for  such  evaluation, 

••(2)  the  Secretary  determines  that  the  de- 
sign and  approach  of  the  evaluation  is  rigor- 
ous and  is  likely  to  yield  information  that  is 
credible  and  will  be  useful  to  other  States, 
and 

■"(3)  unless  otherwise  waived  by  the  Sec- 
retary, the  State  provides  a  non-Federal 
share  of  at  least  10  percent  of  the  cost  of 
such  study. 

On  page  163,  line  16,  add  "and"  after  the 
semicolon. 

On  page  163,  strike  lines  17  through  24.  and 
insert  in  lieu  thereof  the  following: 

"(iii)  for  fiscal  years  1997  through  2002. 
$124,  $211,  $174.  $248  and  $109,  respectively." 

On  page  164.  line  2,  strike  ""2000"  and  insert 
in  lieu  thereof  "-2002". 

On  page  126,  between  lines  9  and  10,  insert 
the  following: 

(c)  Treatment  Services  for  Individuals 

WITH  A  substance  ABUSE  CONDITION.— 

(1)  Ln  GENERAL.— Title  XVI  (42  U.S.C.  1381 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"TREATMENT  SERVICES  FOR  INDIVIDUALS  WITH 
A  SUBSTANCE  ABUSE  CONOmON 

"Sec.  1636.  (a)  In  the  case  of  any  individual 
eligible  for  benefits  under  this  title  by  rea- 


son of  disability  who  is  identified  as  having 
a  substance  abuse  condition,  the  Commis- 
sioner of  Social  Security  shall  make  provi- 
sion for  referral  of  such  individual  to  the  ap- 
propriate State  agency  administering  the 
State  plan  for  substance  abuse  treatment 
services  approved  under  subpart  n  of  part  B 
of  title  XIX  of  the  Public  Health  Service  Act 
(42  U.S.C.  300X-21  et  seq.) 

"(b)  No  individual  described  in  subsection 
(a)  shall  be  an  eligible  individual  or  eligible 
spouse  for  purposes  of  this  title  if  such  indi- 
vidual refuses  without  good  cause  to  accept 
the  referred  services  described  under  sub- 
section (a). 

(2)  C0NF0R.M1NG  AMENDMENT.— Section 
1614(a)(4)  (42  U.S.C.  1382c(a)(4))  is  amended  by 
inserting  after  the  second  sentence  the  fol- 
lowing new  sentence:  ""For  purposes  of  the 
preceding  sentence,  any  individual  identified 
by  the  Commissioner  as  having  a  substance 
abuse  condition  shall  seek  and  complete  ap- 
propriate treatment  as  needed.". 

On  page  126.  line  10.  strike  'c"  and  insert 
""(d)". 

On  page  127,  between  lines  2  and  3,  insert 
the  following  new  subsection: 

""(e)  Supplemental  Funding  for  Alcohol 
AND  Substance  abuse  Treatment  Pro- 
grams— 

••(1)  In  general.— Out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  there 
are  hereby  appropriated  to  supplement  State 
and  Tribal  programs  funded  under  section 
1933  of  the  Public  Health  Service  Act  (42 
U.S.C.  300X-33),  $50,000,000  for  each  of  the  fis- 
cal years  1997  and  1998. 

••(2)  Additional  funds.— Amounts  appro- 
priated under  paragraph  (1)  shall  be  in  addi- 
tion to  any  funds  otherwise  appropriated  for 
allotments  under  section  1933  of  the  Public 
Health  Service  Act  (42  U.S.C.  300x-33)  and 
shall  be  allocated  pursuant  to  such  section 
1933. 

"(3)  USE  of  Fin«DS.— a  State  or  Tribal  gov- 
ernment receiving  an  allotment  under  this 
subsection  shall  consider  as  priorities,  for 
purposes  of  expending  funds  allotted  under 
this  subsection,  activities  relating  to  the 
treatment  of  the  abuse  of  alcohol  and  other 
drugs." 

On  page  131.  line  23,  insert  •",  including 
such  individual's  treatment  (if  any)  provided 
pursuant  to  such  title  as  in  effect  on  the  day 
before  the  date  of  such  enactment,"  after 
"individual". 

On  page  158,  between  lines  11  and  12,  insert 
the  following: 

Subtitle  F— Retirement  .\ge  ELioiBiLrrv 

SEC.  251.  EUGIBILITY  FOR  SUPPLEMENTAL  SE- 
CURITY INCOME  BENEFITS  BASED 
ON  SOCIAL  SECURITY  RETIREMENT 
AGE. 

(a)  Ln  General.— Section  1614  (a)(1)(A)  (42 
U.S.C.  1382c(a)(l)(A))  is  amended  by  striking 
•"is  65  years  of  age  or  older.""  and  inserting 
"has  attained  retirement  age.". 

(b)  RETIHE.MENT  AGE  DEFINED.— Section 
1614  (42  use.  1382c)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"Retirement  Age 
"•(g)  For  purposes  of  this  title,  the  term 
""retirement   age"    has    the    meaning   given 
such  term  by  section  216(/)(1).". 

(c)  C0NF0R.MING  AMENDMENTS.— Sections 
1601,  1612(b)(4).  1615(a)(1),  and  1620(b)(2)  (42 
U.S.C.  1381,  1382a(b)(4),  1382d(a)(l),  and 
1382i(b)(2))  are  amended  by  striking  "age  65" 
each  place  it  appears  and  inserting  "retire- 
ment age". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  appli- 
cants for  benefits  for  months  beginning  after 
September  30,  1995. 
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Mr.  DOLE.  Mr.  President,  I  know 
there  are  some  of  our  colleag-ues  that 
want  to  make  statements  this  after- 
noon on  that.  I  would  go  over  that  just 
very  quickly. 

I  think  we  ag^ree  on  the  child  care, 
the  first  provision,  with  a  set-aside  in 
1994  of  $1  billion.  Then  we  provide  an 
additional  $3  billion  over  5  years  for 
child  care  to  be  distributed  among  the 
States  based  on  the  funds  for  the  title 
rV-A  at-risk  child  care  program. 

Job  training.  I  will  get  that  agree- 
ment, which  I  think  has  been  cleared 
by  the  Democratic  leader,  which  will 
be  handled  under  a  separate  freestand- 
ing agreement. 

Mr.  DASCHLE.  Yes. 

Mr.  DOLE.  The  contingency  grant 
fund.  This  is  in  addition  to  the  loan 
fund.  We  keep  the  loan  fund  at  J1.7  bil- 
lion. The  contingency  fund  is  Jl  billion 
over  7  years.  Funds  must  be  matched 
at  Medicaid  matching  rates,  and  States 
must  have  maintained  their  1994  level 
on  spending  on  title  IV-A  and  IV-F 
programs. 

Limited  additional  funds  are  avail- 
able for  those  States  whose  base  years 
do  not  fully  reflect  subsequent  adjust- 
ments related  to  emergency  assistance. 
I  understand  that  affects  12  States.  I 
am  not  certain  of  the  total  cost  of  that 
provision,  but  I  think  around  $900  mil- 
lion. 

The  hardship  exemption  has  been  in- 
creased from  15  percent  to  20  percent. 

There  is  $75  million  per  year  for  ab- 
stinence education. 

Program  evaluation  authorizes  $20 
million  per  year  for  evaluation. 

Food  stamps.  We  worked  out  a  provi- 
sion which  will  save  about  $1.6  billion. 
In  the  food  stamp  program,  the  stand- 
ard deduction  for  all  food  stamp  recipi- 
ents will  be  reduced  from  the  original 
S.  1120.  It  stages  from  its  current  level 
of  $134  in  increments  of  $2  per  year 
down  to  $124  in  fiscal  year  2000.  This 
modification  will  reduce  the  standard 
deduction  to  $132  in  fiscal  year  1996,  as 
in  the  original  S.  1120.  and  then  imme- 
diately down  to  $124  in  1997,  where  it 
remains  through  fiscal  year  2002.  CBO 
gives  this  change  a  preliminary  savings 
estimate  of  $1.1  billion  in  additional 
savings. 

SSI.  The  SSI  provision  is  the  one,  $50 
million  per  year  for  2  years  for  treat- 
ment, funded  under  the  substance 
abuse  block  grant,  a  matter  of  interest 
to  Senator  Cohen  and  Senator  Binga- 

MAN. 

I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
letter  from  the  National  Governors" 
Association.  As  the  Democratic  leader 
knows,  we  received  letters  .asking  for 
more  child  care  funding  ami-  contin- 
gency grant  funding  and  a  number  of 
other  things. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


National  Governors  Association. 

Washington,  DC.  September  13.  1995. 
Hon.  Robert  Dole, 

U.S.    Senate    Majority    Leader,    U.S.    Senate, 
Washington,  DC. 

Dear  Senator  Dole:  As  you  consider  legis- 
lation to  block  grant  key  -welfare  and  child 
care  pro^ams,  we  urge  you  to  keep  in  mind 
the  lessons  states  have  learned  over  the  last 
decade  of  experimentation  in  welfare  reform. 
As  Governors  we  know  what  it  takes  to  re- 
forni  the  welfare  system  because  we  are  al- 
ready doing  it  in  our  states— through  state 
waiver  initiatives  and  through  implementa- 
tion of  the  Family  Support  Act.  Our  experi- 
ence tells  us  that  three  elements  are  crucial: 
welfare  must  be  temporary  and  linked  to 
work;  both  parents  must  support  their  chil- 
dren; and  child  care  must  be  available  to  en- 
able low  income  families  with  children  to 
work. 

Governors  do  believe  that  greater  flexibil- 
ity could  aid  significantly  our  efforts  to  re- 
form the  welfare  system.  We  appreciate  and 
support  the  changes  that  have  been  made  re- 
cently to  your  bill  to  ensure  that  states  have 
the  ability  to  design  their  own  welfare  sys- 
tems. These  changes  include  a  state  option 
to  count  vocational  educational  training  to- 
ward welfare-to-work  participation  rates  and 
the  ability  to  exempt  families  with  very 
young  children  from  work  requirements. 

As  the  Senate  considers  welfare  reform 
legislation,  we  believe  you  should  address 
several  remaining  key  issues: 

Child  Care.  Child  care  represents  the  larg- 
est part  of  the  up-front  investment  needed 
for  successful  welfare  reform.  We  appreciate 
the  flexibility  that  Title  I  of  S.  1120  provides 
for  states  to  design  child  care  services  for 
families  who  are  participating  in  welfare-to- 
work  activities  or  who  have  left  welfare  for 
work,  and  the  working  poor.  Further  we  are 
pleased  that  the  mandate  to  provide  child 
care  to  mothers  with  children  under  age  six 
contained  in  the  Senate  Finance  Committee 
bill  has  been  removed. 

We  are  concerned  that  unless  adequate 
child  care  funding  continues  to  be  provided 
at  the  federal  level,  the  work  requirements 
in  the  bill  could  represent  a  significant  un- 
funded mandate  on  the  states.  While  Gov- 
ernors differ  on  the  exact  level  of  child  care 
funding  needed  to  Implement  the  work  re- 
quirements, we  all  agree  that  states  will 
need  substantially  more  funding  than  is  cur- 
rently in  your  bill. 

We  believe  that  if  the  following  changes 
were  adopted,  the  federal-state  partnership 
could  be  preserved  for  meeting  increased 
needs  due  to  welfare  work  requirements  and 
increased  child  care  needs  could  be  mini- 
mized: 

Give  states  access  to  a  limited  amount  of 
additional  federal  matching  fund  for  child 
care.  These  funds  would  be  available  to 
states  at  the  Medicaid  match  or  70  percent, 
whichever  is  higher.  Only  states  that  were 
maintaining  their  state  levels  of  spending 
could  qualify  for  these  funds  to  ensure  that 
federal  funds  do  not  supplant  state  spending. 
Funds  would  be  allocated  to  states  in  the 
same  way  that  At-Risk  Child  Care  funds  are 
currently  distributed. 

To  ensure  protection  for  child  care  fund- 
ing, fund  the  Child  Care  Development  Block 
Grant  (CCDBG)  as  an  entitlement  to  states 
and  eliminate  prescriptive  earmarks  that 
limit  state  flexibility  in  administering  pro- 
grams. Quality  set-asides  and  mandated  re- 
source and  referral  programs  detract  from 
states'  ability  to  provide  needed  child  care 
services.  Currently  the  CCDBG  is  a  discre- 
tionary program.  The  CCDBG  is  a  critical 


source  of  funds  for  child  care  assistance  to 
poor  families,  particularly  for  the  working 
poor,  and  states  will  need  the  assurance  that 
these  funds  will  be  available  at  the  level  at 
which  the  program  is  authorized. 

Give  states  the  option  of  limiting  required 
hours  of  work  to  20  hours  per  week  for  fami- 
lies with  children  under  age  six.  This  would 
allow  states  to  minimize  the  amount  of  child 
care  assistance  needed  by  families  with 
young  children  and  would  allow  states  to  set 
work  expectations  for  low  income  mothers 
with  young  children  that  are  consistent  with 
what  our  society  expects  of  other  mothers 
with  young  children.  The  bill  approved  by 
the  Finance  Committee  did  not  require  more 
than  20  hours  of  work  per  week;  S.  1120,  how- 
ever, mandates  35  hours  per  week  by  the  year 
2000.  This  is  a  major  factor  behind  estimates 
that  by  the  year  2000  states  will  have  to 
spend  several  billion  dollars  annually,  above 
and  beyond  current  spending,  to  meet  the 
costs  of  providing  child  care  for  welfare  re- 
cipients. 

Contingency  Grant  Fund.  Economic 
downturns  can  derail  welfare  reform  by  sap- 
ping state  revenues  just  when  need  for  as- 
sistance is  rising.  The  greater  flexibility  of 
block  grant  will  allow  states  in  normal  eco- 
nomic times  to  control  their  own  welfare 
costs  through  eligibility,  benefit  and  work 
program  decisions.  We  believe,  however,  that 
if  a  deep  economic  recession  occurs,  the  need 
for  economic  assistance  may  well  overwhelm 
the  fiscal  capacity  of  some  states  to  respond 
to  that  need.  We  urge  you  to  include  a  con- 
tingency grant  fund  that  gives  states  that 
exi)erience  sharp  increases  in  unemployment 
access  to  federal  matching  grants.  Contin- 
gency funds  would  have  to  be  matched  at  the 
Medicaid  match  rates  and  states  would  only 
have  access  to  these  grants  if  they  have 
maintained  their  own  level  of  state  spending. 

Restrictions  on  Aid.  In  the  past  federal  re- 
strictions on  eligibility  have  served  to  con- 
tain federal  costs  given  the  open-ended  enti- 
tlement nature  of  federal  cash  assistance 
funding.  Governors  believe  that  such  restric- 
tions have  no  place,  however,  in  a  block 
grant  system  where  federal  costs  are  fixed, 
regardless  of  the  eligibility  and  benefit 
choices  made  by  each  state.  Accordingly  we 
oppose  any  provisions  that  prohibit  states 
from  aiding  such  groups  as  legal  aliens,  teen 
parents,  or  additional  children  born  to  wel- 
fare recipients.  These  decisions  are  most  ap- 
propriately made  at  the  state  level. 

Direct  Funding  to  Tribes  and  Localities. 
Under  current  law,  federal  welfare  funds  flow 
through  state  governments  which,  in  turn, 
add  state  matching  funds  and  send  the  com- 
bined state  and  federal  funds  to  localities, 
including  countries  and  tribal  reservations. 
S.  1120  would  change  this  system  by  allowing 
tribal  governments  to  apply  for  direct  fed- 
eral assistance,  bypassing  any  state  role.  In 
addition,  we  understand  a  floor  amendment 
will  be  offered  that  would  similarly  allow 
counties  to  bypass  the  state  government.  We 
believe  any  direct  funding  to  tribes  or  local- 
ities would  be  a  serious  mistake.  First,  by 
eliminating  the  state  role,  it  is  likely  to  lead 
to  the  end  of  future  state  funding  to  those 
tribes  and  localities  receiving  direct  federal 
funds.  Second,  in  the  case  of  tribal  families. 
it  would  be  very  difficult  to  sort  out  who  is 
responsible  for  serving  families  in  areas  out- 
side of  reservations  where  tribal  and  non- 
tribal  families  live  interspersed.  Third,  di- 
rect funding  to  localities  will  prevent  states 
from  undertaking  statewide  reforms. 

State  Penalties.  As  Governors  we  expect  to 
be  held  accountable  for  the  use  of  any  federal 
block  grant  funds,  and  are  fully  committed 
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to  repaying  any  funds  that  the  federal  gov- 
ernment determines  to  have  been  misspent. 
We  are  concerned,  however,  about  the  puni- 
tive nature  of  the  penalties  in  S.  1120.  It  goes 
beyond  requiring  states  to  repay  any 
misspent  funds  by  creating  a  three-tier  pen- 
alty which  1)  requires  repayment  of  misspent 
funds:  2)  imposes  a  five  percent  reduction  in 
a  state's  block  grant  allotment;  and  3)  re- 
quires states  to  pay  the  five  percent  penalty 
out  of  state  general  revenues  rather  than 
through  any  reduction  in  program  spending. 
These  provisions  should  be  modified. 

Performance  Bonuses.  Whether  or  not  final 
welfare  reform  legislation  includes  state 
penalties,  we  believe  that  it  should  include 
bonuses  for  states  with  exceptional  perform- 
ance. We  support  the  proposal  to  give  states 
performance  bonuses  for  each  recipient  they 
place  in  work.  States  that  have  been  success- 
ful in  putting  welfare  recipients  to  work 
should  be  rewarded  and  allowed  to  use  such 
bonuses  for  additional  investments  in  child 
care  for  the  working  poor  and  welfare-to- 
work  programs. 

Thank  you  for  your  consideration  of  our 
views. 

Sincerely, 

Governor  Tommy  G. 
Thompson. 
State  of  Wisconsin. 
Governor  Bob  Miller. 
State  of  Nevada. 

Mr.  DOLE.  Before  I  yield— if  I  could 
get  this — I  ask  as  part  of  the  unani- 
mous consent  that  when  the  Senate 
proceeds  to  consideration  of  S.  143,  Cal- 
endar No.  153,  that  it  be  considered 
under  the  following  time  limitation: 
The  committee-reported  amendment  be 
withdrawn,  the  managers  be  allowed  to 
offer  a  substitute  amendment;  further, 
that  the  debate  time  be  limited  to  a 
total  of  9  hours  equally  divided  be- 
tween the  two  managers,  with  the  only 
amendments  in  order  to  the  bill  be  the 
following  first-degree  amendments, 
with  no  second-degree  amendments  in 
order,  and  that  each  amendment  be 
limited  to  45  minutes  in  the  usual 
form. 

The  amendments  are:  An  amendment 
to  strike  the  repeal  of  trade  adjust- 
ment assistance;  a  Specter  amendment 
regarding  Job  Corps;  a  Breaux  amend- 
ment regarding  dislocated  workers;  a 
Jeffords-Pell  amendment  regarding 
adult  education;  a  Dodd  amendment  re- 
garding national  set-asides  for  migrant 
workers,  dislocated  workers,  and  oth- 
ers; five  relevant  Kassebaum  amend- 
ments; and  five  relevant  Kennedy 
amendments. 

This  agreement  was  worked  out  with 
my  colleague  from  Kansas.  Senator 
Kassebaum,  and  the  Senator  from  Mas- 
sachusetts, Senator  Kennedy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  summary  of  the  leadership 
amendment,  the  Dole-Daschle  amend- 
ment, be  printed  in  the  RECORD.  I  stat- 
ed just  briefly  what  the  summary  en- 
tails. 

And  there  will  be  a  record  vote  on 
this  amendment;  is  that  right? 

Mr.  DASCHLE.  Yes. 
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There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Leadership  Amendment 
1.  child  care 

a.  Set  aside  1994  Title  IV-A  child  care  fed- 
eral amount  (approximately  SI  billion)  annu- 
ally to  be  used  for  child  care  as  currently 
provided  in  bill  (as  modified  by  Kassebaum). 
Allocate  based  on  sute's  1994  spending  on 
Title  IV-A  child  care. 

b.  Provide  additional  $3.0  billion  over  5 
years  for  child  care.  To  be  distributed  among 
the  states  based  on  the  funds  for  the  Title 
IV-A  at-risk  child  care  program.  To  be  eligi- 
ble, state  must  have  maintained  1994  Title 
IV-A  spending  on  child  care.  Must  match 
under  the  medicaid  matching  formula. 

c.  At  state  option,  single  parents  with  chil- 
dren age  5  and  under  may  not  be  required  to 
work  more  than  20  hours  per  week. 

2.  JOB  training 
Free  standing  bill  under  agreed  upon  time 
agreement. 

3.  CONTINGENCY  GRANT  FUND 
(This  is  in  addition  to  loan  fund  not  in  lieu 

Of.) 

Over  7  years,  provides  SI  billion  in  grant 
fund  to  be  available  to  states  under  the  fol- 
lowing conditions. 

a.  Funds  must  be  matched  at  medicaid 
matching  rates. 

b.  States  must  have  maintained  their  1994 
level  of  spending  on  Title  IV-A  and  IV-F  pro- 
grams. 

Limited  additional  funds  available  for 
those  states  whose  base  year  does  not  fully 
reflect  subsequent  adjustments  related  to 
emergency  assistance. 

4.  HARDSHIP  EXEMPTION 

Increase  current  hardship  exemption  in  the 
bill  from  15  percent  to  20  percent. 

5.  ABSTINENCE  EDUCATION 

Increase  funding  for  Title  V  Block  Grant 
by  S75  million  per  year  to  be  earmarked  for 
abstinence  education. 

6.  PROGRAM  EVALUATION 
Authorize  $20  million  per  year  for  evalua- 
tion. 

7.  FOOD  STAMPS 

In  the  Food  Stamp  Program,  the  standard 
deduction,  a  deduction  from  income  given  to 
all  food  stamp  recipients,  was  reduced,  in  the 
original  S.  1120.  in  stages  from  its  current 
level  of  $134  in  increments  of  $2  per  year 
down  to  a  level  of  $124  in  FY2000.  This  modi- 
fication would  reduce  the  standard  deduction 
to  $132  in  FY1996  las  in  the  original  S.  1120) 
and  then  immediately  down  to  $124  in  FY1997 
where  it  would  remain  through  FY2002.  CBO 
gives  this  change  a  preliminary  savings  esti- 
mate of  $1.1  billion  in  additional  savings. 

8.  SSI 

1.  All  recipients  identified  with  substance 
abuse  problem  must  be  referred  for  treat- 
ment. 

2.  $50  million  per  year  for  2  years  (97-98)  for 
treatment.  Funded  under  Substance  Abuse 
Block  Grant. 

3.  For  the  next  year,  current  recipients  en- 
rolled with  RMAs  will  continue  with  RMA. 

4.  Conform  age  for  eligibility  to  social  se- 
curity retirement  age. 

Mr.  DOLE.  I  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished minority  leader. 

Mr.  DASCHLE.  Let  me  thank  the 
majority  leader  for  his  cooperation  in 


bringing  us  to  this  point.  Obviously, 
this  was  a  matter  of  a  great  deal  of  dis- 
cussion over  the  last  several  days,  and 
I  think  it  represents  our  best  effort  at 
attempting  to  reconcile  a  number  of  is- 
sues for  which  there  is  interest  on  both 
sides. 

Obviously,  child  care  was  the  most 
significant.  As  the  distinguished  leader 
indicated,  this  bill  provides  for  $3  bil- 
lion over  5  years  for  child  care  services 
to  be  provided  by  the  States.  That  is  in 
addition  to  the  $5  billion  over  the  next 
5  years  that  was  originally  con- 
templated in  the  original  Dole  bill  as 
well  as  the  Democratic  bill  that  we 
voted  upon  earlier. 

So  it  represents,  in  my  view,  the 
most  significant  commitment  the  Sen- 
ate has  made  thus  far  to  the  realiza- 
tion that  there  is  a  very  important  in- 
vestment required  in  child  care  if,  in- 
deed, we  want  the  recipients  of  welfare 
ultimately  to  find  work  and  to  obtain 
the  job  skills  necessary  to  work. 

In  my  view,  as  many  of  us  have  indi- 
cated, this  is  the  linchpin  to  making 
welfare  work  better.  Good  child  care 
means  better  participation,  means 
greater  success  at  what  it  is  we  are 
trying  to  do.  So  this  is  really  the  key 
of  this  amendment  as  well.  Not  only  is 
it  the  key  of  the  bill,  but  it  was  critical 
to  finding  some  resolution  to  the  issue. 
And  as  a  result  of  a  good  deal  of  discus- 
sion and  negotiation  on  both  sides,  we 
have  now  come  to  this  point. 

I  am  very  pleased  that  we  can  say 
with  some  satisfaction  that  we  are  pro- 
viding States  with  resources  that  will 
be  critical  to  their  success  in  making 
welfare  work. 

In  addition,  of  course,  we  have  had  a 
good  debate  about  what  ought  to  be  the 
level  of  maintenance  that  will  be  re- 
quired of  States  over  the  next  5  years, 
what  will  be  required  of  them,  not  just 
what  will  the  Federal  Government  do, 
but  what  will  the  States  do. 

We  offered  an  amendment  for  which 
there  was  a  very  close  vote  in  recogni- 
tion of  the  need  to  require  States  to  do 
a  certain  level  of  responsibility.  We 
have  agreed  that  an  80-percent  real 
maintenance  of  effort  is  something 
that  is  prudent  and  something  for 
which  there  ought  to  be  strong  biparti- 
san support. 

We  also,  as  we  have  just  indicated 
with  this  unanimous-consent  Agree- 
ment relating  to  job  training,  taken 
out  those  segments  of  the  original  Dole 
bill  that  would  have  authorized  job 
training  outside  of  the  welfare  context. 

Our  view  is  that  it  is  important  for 
us  to  find  ways  to  ensure  that  jseople 
who  are  not  on  welfare  have  good  job 
training,  people  who  have  lost  jobs  who 
otherwise  would  be  productive  citizens 
may  need  to  be  skilled  in  new  jobs. 
This  whole  section  of  the  bill  is  de- 
signed to  provide  opportunities  for  that 
to  happen.  But  it  is  not  a  welfare  pro- 
gram, so  we  do  not  want  to  give  it  that 
welfare  connotation. 
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That  is  really,  in  essence,  what  this 
agreement  does.  It  allows  us  to  sepa- 
rate out  job  training  and  provide  for 
the  necessary  legislation,  as  soon  as  we 
dispose  of  this  bill  and  the  appropria- 
tions bills,  to  return  to  job  training 
and  allow  us  to  do  that. 

Fourth,  and  just  as  importantly,  we 
recognize  that  States  on  many  occa- 
sions will  find  that  the  current  allot- 
ment is  not  going  to  work.  I  am  very 
concerned  about  whether  the  provi- 
sions in  this  bill  will  allow  that  to  be 
addressed  adequately.  We  provide  SI 
billion  over  5  years.  I  recognize  we  are 
working  under  constraints  in  re- 
sources, but  I  am  concerned  that  we 
may  have  to  revisit  this  issue  at  some 
point  in  the  future.  But  $1  billion  is 
better  than  none  at  all.  States  have  in- 
dicated they  need  it.  This  provides  it. 

So  we  also,  in  a  bipartisan  way,  I 
think,  recognize  that  there  will  be 
emergencies,  and  this  fund  will  allow 
us  to  deal  with  them  in  a  meaningful 
way. 

It  also  provides  a  change  in  the  time 
limits  that  are  provided  under  the  ex- 
emption. The  original  Dole  bill  allowed 
Governors  a  15-percent  exemption.  This 
raises  it  to  20  percent.  We  provide  $75 
million  per  year  in  abstinence  edu- 
cation and  then,  finally,  at  least  $50 
million  over  the  next  4  years  each  year 
for  substance  abuse  treatment.  That 
w£is  the  Cohen  amendment. 

Mr.  President,  this  is  a  good  com- 
promise, a  good  amendment.  I  hope 
that  it  enjoys  broad  support  next  Tues- 
day when  we  have  the  opportunity  to 
vote  on  it.  I  propose  we  have  a  little  bit 
of  time  to  revisit  the  issue,  maybe  10. 
15  minutes  on  a  side  prior  to  the  point 
we  vote  on  final  passage  and  on  this 
amendment.  It  is  worthy  of  our  sup- 
port, and  I  appreciate  the  cooperation 
of  Senators  on  both  sides  of  the  aisle 
who  brought  us  to  this  point  this  after- 
noon. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  want  to 
compliment  the  two  leaders  for  their 
leadership  in  helping  to  bring  about 
this  agreement.  I  hope  everybody  will 
support  the  leadership  amendment.  Not 
everybody  is  pleased.  That  is  what 
compromises  are  all  about.  But  I  have 
to  tell  you,  a  lot  of  people  felt  when  we 
started  this  debate  that  it  would  drag 
out  for  weeks;  that  there  would  be  no 
effective  resolution;  that  we  could  not 
bring  both  sides  together,  because 
there  are  too  wide  viewpoints:  One  side 
wants  more  and  more  for  welfare  and 
wants  it  for  the  best  of  reasons.  The 
other  side  believes  balanced  budgets 
are  the  prime  effort  that  we  should  be 
taking  at  this  time,  because  if  we  do 
not,  the  moneys  we  have  will  not  be 
worth  anything  anyway. 

If  we  go  to  $10  trillion  in  the  national 
debt,  who  cares  what  is  going  to  hap- 


pen. What  happened  here  because  of  the 
two  leaders  is  we  have  been  able  to 
work  together  and  bring  together  a 
package  that  is  going  to  make  a  whale 
of  a  difference  for  the  whole  society.  It 
is  a  savings  package,  a  compassionate 
package.  In  other  words,  it  is  a  pack- 
age that  points  toward  a  balanced 
budget  in  a  reasonable  period  of  time 
by  the  year  2002. 

In  particular,  I  want  to  talk  a  second 
or  two  about  our  majority  leader.  This 
has  been  one  of  the  more  difficult  prob- 
lems that  I  have  seen  on  the  floor. 
There  are  so  many  varying  beliefs,  so 
many  varying  difficulties  in  managing 
this  bill.  It  has  taken  great  patience, 
great  tolerance,  sometimes  pretty 
tough  talk,  and  an  awful  lot  of  leader- 
ship to  bring  this  bill  to  this  point 
where  next  week  we  are  going  to  pass 
it,  one  way  or  the  other,  and  we  are 
going  to  pass  it  with  this  leadership 
amendment. 

There  are  a  lot  of  very,  very  impor- 
tant parts  of  this  bill.  You  cannot  real- 
ly say  any  one  part  was  the  linchpin  or 
the  only  key  part  that  really  made  this 
bill  possible.  We  have  had  everything 
ranging  from  abstinence  education  to 
food  stamps  to  program  evaluation  to 
SSI.  Job  training  has  been  set  apart, 
mainly  because  we  know  it  is  a  very 
hot  issue  and  a  very  difficult  one  to  re- 
solve with  150  different  job  training 
programs  in  the  Federal  Government. 
What  is  being  done  here  is  trying  to 
consolidate  them  to  make  them  work 
better,  more  efficiently  and  give  the 
States  a  little  more  leeway  to  be  able 
to  solve  some  of  these  problems. 

On  child  care,  let  me  tell  you  some- 
thing, without  the  effective  work  of 
the  majority  leader,  that  would  not 
have  been  brought  about.  He  had  it 
within  his  power  and  was  pushed  at  one 
time  to  stop  it,  to  cut  out  additional 
funds  for  child  care  above  the  $5  billion 
originally  in  the  bill.  But  he  worked 
with  both  sides,  cajoled  both  sides, 
tried  to  resolve  the  problems  and.  ulti- 
mately, we  have  done  what  really  is 
right  here. 

We  provided  an  additional  $3  billion 
for  child  care.  First  of  all,  we  set  aside 
the  1994  title  IV-A  child  care  Federal 
amount,  which  is  approximately  $1  bil- 
lion, so  that  it  will  be  used  for  child 
care  as  it  should  be.  That  was  some- 
thing that  had  to  be  solved.  That  was 
an  amendment  that  I  pushed  very  hard. 

The  distinguished  Senator  from  Kan- 
sas displayed  a  significant — both  Sen- 
ators from  Kansas,  but  I  am  talking 
about,  in  this  case,  the  distinguished 
chairman  of  the  Labor  and  Human  Re- 
sources Committee.  Without  her,  we 
would  not  be  anywhere  near  having  a 
child  care  bill  that  is  the  integral  part 
of  this  bill.  She  has  done  a  terrific  job, 
along  with  Senator  Snowe  from  Maine, 
and  others,  that  I  would  like  to  men- 
tion, but  for  want  of  time  will  not. 

I  have  to  compliment  the  distin- 
guished    Senator    from     Connecticut, 
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Senator  Dodd,  and  Senator  Kennedy 
from  Massachusetts.  These  Senators 
wanted  more  money.  They  wanted  to 
do  more  in  this  area,  but  they  also  had 
to  recognize  that  there  is  a  limit,  that 
there  are  not  the  moneys  there  and 
that  it  is  really  wrong,  basically  and 
fundamentally  wrong,  to  promise  to 
the  American  people,  especially  those 
single  heads  of  household  who  depend 
on  child  care,  that  there  is  going  to  be 
another  $10  billion  of  child  care  there, 
when  we  are  only  talking  about  an  au- 
thorization and  there  is  no  way  to  get 
that  kind  of  money.  It  would  have  sent 
out  a  signal  and  sent  out  a  message 
and  would  have  demoralized  a  lot  of 
people. 

What  happened  is  we  brought  it  all 
together  under  the  leadership  of  Sen- 
ator Dole.  I  have  to  say  to  my  good 
friend  from  South  Dakota  as  well,  the 
distinguished  minority  leader,  what  a 
tremendous  job  these  two  leaders  have 
done.  As  usual,  the  majority  leader  has 
consistently  taken  these  tough,  hard 
issues  day  after  day,  week  after  week, 
sometimes  having  more  trouble  on  our 
side,  but  always  having  plenty  of  chal- 
lenge on  the  other  side  and  getting  it 
done. 

In  this  case.  I  just  cannot  com- 
pliment these  two  leaders  enough.  I 
would  feel  badly  leaving  here  today 
without  at  least  expressing  my  fond- 
ness and  my  regard  for  them  and  their 
leadership. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished majority  leader. 

Mr.  DOLE.  Mr.  President,  let  me  also 
commend  and  congratulate  the  Senator 
from  Utah,  Senator  Hatch,  because  we 
were  in  some  very  tense  discussions 
yesterday.  And  we  have  tense  discus- 
sions around  here  from  time  to  time.  It 
was  over  how  do  we  do  the  right  thing 
and  still  save  enough  money  and 
change  the  system.  I  think  we  ended  up 
right  on  track  in  all  three  areas.  Much 
of  it  was  due  to  the  efforts  of  Senator 
Hatch  working  with  Senators  on  the 
other  side  and  working  with  a  number 
on  this  side  of  the  aisle  and  working 
with  the  majority  leader.  I,  in  turn, 
went  to  the  Democratic  leader,  and  we 
were  able  to  come  together  after  a  lit- 
tle misunderstanding  late  in  the  after- 
noon about  whether  it  was  $2  or  $3  bil- 
lion. 

In  any  event,  we  have  now  accom- 
plished that,  and  I  think  we  will  have 
a  little  debate  on  Tuesday  before  the 
vote.  I  hope  that  the  two  leaders  will 
have  5  minutes  each  so  we  can  make  a 
closing  statement  on  the  bill. 

I  would  exi)ect  broad  bipartisan  sup- 
port. We  have  had  95  hours.  I  think,  on 
this  bill,  and  38  votes,  tough  votes. 
There  were  a  lot  of  votes  today.  In  fact, 
there  were  10  today.  I  think  we  have 
had  a  good  debate.  Everybody  has  had 
an  opportunity  to  express  their  views.  I 
believe   when   a   final    vote   is   taken. 
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there  will  be  a  strong  bipartisan  sup- 
port for  changing  welfare  as  we  know 
it,  giving  power  back  to  the  States.  I 
think  that  is  a  big  step  in  the  right  di- 
rection. 

There  are  a  number  of  amendments 
that  have  been  cleared,  and  I  will  offer 
those  at  this  time. 

I  ask  unanimous  consent  to  tempo- 
rarily set  aside  amendment  No.  2683  so 
that  I  may  offer  these  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENTS  NOS.  2552;  2567;  2499;  2580.  AS  MODI- 
FIED; 2585.  AS  modified;  2544;  2486.  AS  MODI- 
FIED; AND  2684 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  to  consider  and  adopt 
the  following  amendments,  en  bloc, 
that  any  amendment  be  considered  as 
modified  where  noted  with  the  modi- 
fications I  send  to  the  desk,  and  that 
any  statements  accompanying  these 
amendments  be  inserted  at  the  appro- 
priate place  in  the  Record  as  if  read. 
Those  are  as  follows: 

A  Bryan  amendment  No.  2552;  a  Gra- 
ham of  Florida  amendment  No.  2567;  a 
Bond  amendment  No.  2499;  a  Grams  of 
Minnesota  amendment  No.  2580,  as 
modified;  a  Stevens  amendment  No. 
2585.  previously  agreed  to,  now  as 
modified;  a  McCain  amendment  No. 
2544;  a  Levin-Dole  amendment  No.  2486. 
previously  agreed  to,  as  modified;  and 
an  Abraham-Jeffords  amendment.  I 
send  them  all  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to,  en  bloc. 

The  amendments  (Nos.  2552;  2567; 
2499;  2580,  as  modified;  2585,  as  modi- 
fied; 2544;  2486,  as  modified;  and  2684) 
were  agreed  to. 

The  modified  amendments  and 
amendment  No.  2684  read  as  follows: 

AMENDMENT  NO.  2580.  AS  MODIFIED 

On  page  36.  between  lines  13  and  14.  insert 
the  following: 

"(4)   LIMITATION   ON  VOCATIONAL  EDUCATION 

AcnvrriES  counted  as  work.— For  purposes 
of  determining  monthly  participation  rates 
under  paragraphs  (1)(B)(1)(I)  and  2(BKi)  of 
subsection  (b).  not  more  than  25  percent  of 
adults  in  all  families  and  in  2-parent  families 
determined  to  be  engaged  in  work  in  the 
State  for  a  month  may  meet  the  work  activ- 
ity requirement  through  participation  in  vo- 
cational educational  training. 

AMENDME.NT  NO.  2585.  AS  MODIFIED 

On  page  16,  beginning  on  line  13.  strike  all 
through  line  17.  and  insert  the  following: 

••(4)  Indian;  indian  tribe,  and  tribal  orga- 
nization.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  'Indian'.  'Indian 
tribe',  and  'tribal  organization'  have  the 
meaning  given  such  terms  by  section  4  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450b). 

"(B)  In  ALASKA.— For  purposes  of  making 
tribal  family  assistance  grants  under  section 
414  on  behalf  of  Indians  in  Alaska,  the  term 
•Indian  tribe'  shall  mean  only  the  following 
Alaska  Native  regional  nonprofit  corpora- 
tions: 

"(i)  Arctic  Slope  Native  Association. 
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■'(il)  Kawerak.  Inc. 

"(iii)  Maniilaq  Association. 

"(Iv)  Association  of  Village  Council  Presi- 
dents. 

"(v)  Tanana  Chiefs  Conference. 

"(vl)  Cook  Inlet  Tribal  Council. 

"(vil)  Bristol  Bay  Native  Association. 

"(viii^  Aleutian  and  Pribllof  Island  Asso- 
ciation. 

"(ix)  Chugachmuit. 

"(X)  THngit  Haida  Central  Council. 

"(xi)  Kodiak  Area  Native  Association. 

"(xii)  Copper  River  Native  Association. 

On  page  75.  between  lines  6  and  7.  insert 
the  following: 

"(i)  Special  Rule  for  Indian  Tribes  in 

ALASKA.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  section,  and  except  as 
provided  in  paragraph  (2),  an  Indian  tribe  in 
the  State  Alaska  that  receives  a  tribal  fam- 
ily assistance  grant  under  this  section  shall 
use  such  grant  to  operate  a  program  in  ac- 
cordance with  the  requirements  applicable 
to  the  program  of  the  State  of  Alaska  funded 
under  this  part. 

"(2)  Waiver. — An  Indian  tribe  described  in 
paragraph  (1)  may  apply  to  the  appropriate 
State  authority  to  receive  a  waiver  of  the  re- 
quirement of  paragraph  (1). 

amendment  no.  2486.  AS  MODIFIED 

On  page  12.  between  lines  22  and  23.  insert 
the  following: 

(G)  CoMMUNrrv  SERVICE.— Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act.  consistent  with  the  exception  provided 
in  section  404(d).  require  participation  by. 
and  offer  to.  unless  the  State  opts  out  of  this 
provision  by  notifying  the  Secretary,  a  par- 
ent or  caretaker  receiving  assistance  under 
the  program,  after  receiving  such  assistance 
for  6  months— 

"(i)  is  not  exempt  from  work  requirements; 
and 

"(ii)  is  not  engaged  in  work  as  determined 
under  section  404(c). 

in  community  service  employment,  with 
minimum  hours  per  week  and  tasks  to  be  de- 
termined by  the  State. 

On  page  51,  strike  the  matter  inserted  be- 
tween lines  11  and  12  by  the  modification 
submitted  on  September  8.  1995.  and  insert 
the  following: 

"(e)  Grant  Increased  To  Reward  States 
That  Reduce  Olt-of-Wedlock  Births.— 

"(1)  In  general.— The  amount  of  the  grant 
payable  to  a  State  under  section  403(a)(1)(A) 
for  fiscal  years  1998.  1999.  and  2000  shall  be  in- 
creased by— 

"(A)  an  amount  equal  the  product  of  $25 
multiplied  by  the  number  of  children  in  the 
State  in  families  with  incomes  below  the 
poverty  line,  according  to  the  most  recently 
available  Census  data,  if— 

"(i)  the  illegitimacy  ratio  of  the  State  for 
the  most  recent  fiscal  year  for  which  such 
information  is  available  is  at  least  1  percent- 
age point  lower  than  the  illegitimacy  ratio 
of  the  State  for  fiscal  year  1995  (or.  if  such 
information  is  not  available,  the  first  avail- 
able year  after  1995  for  which  such  data  is 
available):  and 

"(il)  the  rate  of  induced  pregnancy  termi- 
nations for  the  same  most  recent  fiscal  year 
in  the  State  is  not  higher  than  the  rate  of  in- 
duced pregnancy  terminations  in  the  State 
for  fiscal  year  1995  (or,  the  same  first  avail- 
able year);  or 

"(B)  an  amount  equal  the  product  of  $50 
multiplied  by  the  number  of  children  in  the 
State  in  families  with  Incomes  below  the 
poverty  line,  according  to  the  most  recently 
available  Census  data,  if— 


"(i)  the  illegitimacy  ratio  of  the  State  for 
the  most  recent  fiscal  year  for  which  infor- 
mation is  available  is  at  least  2  percentage 
points  lower  than  the  illegitimacy  ratio  of 
the  State  for  fiscal  year  1995  (or,  if  such  in- 
formation is  not  available,  the  first  available 
year  after  1995  for  which  such  data  is  avail- 
able); and 

"(ii)  the  rate  of  induced  pregnancy  termi- 
nations in  the  State  for  the  same  most  re- 
cent fiscal  year  is  not  higher  than  the  rate  of 
induced  pregnancy  terminations  in  the  State 
for  fiscal  year  1995  (or.  the  same  first  avail- 
able fiscal  year). 

"(2)  Determination  of  the  secretary.- 
The  Secretary  shall  not  increase  the  grant 
amount  under  paragraph  (1)  if  the  Secretary 
determines  that  the  relevant  difference  be- 
tween the  illegitimacy  ratio  of  a  State  for  an 
applicable  fiscal  year  and  the  illegitimacy 
ratio  of  such  State  for  fiscal  year  1995  or, 
where  appropriate,  the  first  available  year 
after  1995  for  which  such  data  is  available,  is 
the  result  of  a  change  in  State  methods  of 
reporting  data  used  to  calculate  the  illegit- 
imacy ratio  or  if  the  Secretary  determines 
that  the  relevant  non-increase  in  the  rate  of 
induced  pregnancy  terminations  for  an  appli- 
cable fiscal  year  as  compared  to  fiscal  year 
1995  or  the  appropriate  fiscal  year  is  the  re- 
sult of  a  change  in  State  methods  of  report- 
ing data  used  to  calculate  the  rate  of  induced 
pregmancy  terminations. 

"(3)  iLLEGmMACY  RATIO.— For  purposes  of 
this  subsection,  the  term  'illegitimacy  ratio' 
means,  with  respect  to  a  State  and  a  fiscal 
year— 

"(A)  the  number  of  out-of-wedlock  births 
that  occurred  in  the  State  during  the  most 
recent  fiscal  year  for  which  such  information 
is  available;  divided  by 

"(B)  the  number  of  births  that  occurred  in 
the  State  during  the  most  recent  fiscal  year 
for  which  such  information  is  available. 

"(4)  PovERTi'  UNE.— For  purposes  of  this 
subsection,  the  term  'poverty  line"  has  the 
meaning  given  such  term  in  section 
403(a)(3)(D)(iii). 

"(5)  AVAILABILITY  OF  AMOUNTS.— There  are 
authorized  to  be  appropriated  and  there  are 
appropriated  such  sums  as  may  be  necessary 
for  fiscal  years  1998.  1999.  and  2000  for  the 
purpose  of  increasing  the  amount  of  the 
grant  payable  to  a  State  under  section 
403(a)(1)  in  accordance  with  this  subsection. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  DASCHLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  There  were  39  votes  and 
there  will  be  three  more,  so  that  is  42 
votes  before  we  complete  action. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
reconvenes  at  2:15  p.m.  on  Tuesday — 
and  we  will  be  here  Monday,  but  this  is 
after  the  policy  lunch  Tuesday— the 
Senate  proceed  to  30  minutes  of  debate 
to  be  equally  divided  in  the  usual  form, 
to  be  followed  immediately  by  a  vote 
on  the  Gramm  amendment  No.  2615.  to 
be  followed  by  a  vote  on  the  Dole  modi- 
fication, to  be  followed  by  adoption  of 
the  Dole  amendment  No.  2280.  third 
reading  and  final  passage  of  H.R.  4.  as 
amended,  with  2  minutes  for  debate  be- 
tween the  second  and  third  votes,  to  be 
equally  divided  in  the  usual  form. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  For  the  information  of  all 
Senators,  at  2:15  p.m.,  there  will  be  30 
minutes  for  debate,  under  the  control 
of  the  leaders  or  their  desigrnees.  for 
wrap-up  statements  with  respect  to  the 
welfare  bill,  and  then  the  Senate  will 
proceed  to  three  back-to-back  votes  on 
the  Gramm  amendment  No.  2615,  the 
Dole  modification,  and  final  passage  of 
H.R.  4. 

Mr.  DASCHLE.  If  the  majority  leader 
will  yield,  just  for  the  information  of 
Senators,  is  it  still  the  majority  lead- 
er's intention  to  bring  up  the  Agri- 
culture appropriations  bill  on  Monday? 

Mr.  DOLE.  If  there  is  no  objection, 
we  would  like  to  proceed  to  that.  In 
fact,  I  think  I  have  it  here.  At  the  hour 
of  10  a.m.  we  will  proceed  to  calendar 
No.  186,  H.R.  1976,  the  Agriculture  ap- 
propriations bill. 

Mr.  DASCHLE.  The  unanimous-con- 
sent agreement  does  include  a  ref- 
erence to  when  votes  will  take  place? 

Mr.  DOLE.  Not  prior  to  the  hour  of 
5:15. 

Again,  candidly,  I  know  some  of  our 
Senators  have  official  business  on  Mon- 
day. So  we  are  trying  to  accommodate 
their  wishes.  We  are  also  trying  to  fin- 
ish that  bill  by  Tuesday.  I  have  talked 
to  Senator  Cochran,  the  committee 
chairman.  He  believes  it  can  be  done. 
There  is  one  particular  amendment 
that  will  take  2  hours  of  debate  on 
Tuesday  morning,  concerning  chickens, 
chilled  chickens.  It  is  a  matter  involv- 
ing three  different  States.  Kansas  is 
not  one  of  them.  It  will  be  interesting. 

I  hope  we  can  complete  action  on 
that  following  final  action  on  the  wel- 
fare bill.  We  had  hoped  to  go  to  the 
State.  Justice,  Commerce  Department 
appropriations  bill  today.  I  do  not  be- 
lieve we  can  do  that  now.  I  assume  we 
will  take  that  up  following  the  Agri- 
culture bill. 


ORDERS  FOR  MONDAY. 
SEPTEMBER  18,  1995 

Mr.  DOLE.  I  ask  unanimous  consent 
that  when  the  Senate  completes  its 
business  today,  it  stand  in  recess  until 
the  hour  of  9:45  a.m.  Monday,  Septem- 
ber 18,  1995;  that  following  the  prayer, 
the  Journal  of  the  proceedings  be 
deemed  approved  to  date,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day.  that  there  be  a  pe- 
riod for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
10  a.m.,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


propriations  bill,  and  that  no  votes 
occur  on  Monday  prior  to  the  hour  of 
5:15  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  For  the  information  of  all 
Senators,  we  are  going  to  begin  the  Ag- 
riculture appropriations  bill  at  10.  So 
we  hope  Members  will  offer  amend- 
ments on  Monday,  and  we  can  complete 
action  by  the  lunch  recess  on  Tuesday. 
Also,  by  previous  consent,  three  roll- 
call  votes  will  occur  on  Tuesday,  at  ap- 
proximately 2:45,  with  respect  to  the 
welfare  reform  bill. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  the  hour 
of  3:30  p.m..  and  Members  be  permitted 
to  speak  for  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BAD  DEBT  BOXSCORE 
Mr.  HELMS.  Mr.  President,  It  does 
not  take  a  rocket  scientist  to  be  aware 
that  the  U.S.  Constitution  forbids  any 
President  to  spend  even  a  dime  of  Fed- 
eral tax  money  that  has  not  first  been 
authorized  and  appropriated  by  Con- 
gress— both  the  House  of  Representa- 
tives and  the  U.S.  Senate. 

So  when  a  politician  or  an  editor  or 
a  commentator  pops  off  that  "Reagan 
ran  up  the  Federal  debt"  or  that  "Bush 
ran  it  up,"  bear  in  mind  that  the 
Founding  Fathers,  two  centuries  before 
the  Reagan  and  Bush  Presidencies, 
made  it  very  clear  that  it  is  the  con- 
stitutional duty  of  Congress— a  duty 
Congress  cannot  escape — to  control 
Federal  spending. 

Thus,  it  is  the  fiscal  irresponsibility 
of  Congress  that  has  created  the  in- 
credible Federal  debt  which  stood  at 
$4,968,803,366,390.98  as  of  the  close  of 
business  Thursday,  September  14.  This 
outrageous  debt— which  will  be  passed 
on  to  our  children  and  grandchildren — 
averages  out  to  $18,861.66  for  every 
man,  woman  and  child  in  America. 


1995 


ORDER  TO  PROCEED  TO  H.R.  1976 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  at  the  hour  of  10 
o'clock  the  Senate  proceed  to  calendar 
No.  186.  H.R.  1976.  the  Agriculture  ap- 


COMMENDING  OSEOLA  McCARTY 

Mr.  LOTT.  Mr.  President.  I  rise  today 
to  commend  a  Mississippi  woman  who 
is  a  role  model  for  all  Americans.  Ms. 
Oseola  McCarty.  Ms.  McCarty.  of  Hat- 
tiesburg.  has  spent  her  life  as  a  laun- 
dress. Due  to  her  compassionate  na- 
ture, she  quit  school  in  the  sixth  grade 
to  take  care  of  her  ill  aunt  who  was  un- 
able to  take  care  of  herself.  At  that 
time  she  began  to  wash  and  iron 
clothes  for  people  in  the  Hattiesburg 
community  and  began  to  put  money  in 
the  bank,  dollar  by  dollar.  But  she  was 
not  thinking  of  herself.  She  only  took 
one  vacation  as  a  young  woman  to  Ni- 


agara Falls  and.  despite  the  heat  of 
summer  in  Mississippi,  she  just  re- 
cently purchased  a  window  air-condi- 
tioning unit  for  the  home  she  has  lived 
in  for  most  of  her  life.  She  only  made 
the  purchase  at  the  insistence  of  her 
friends  at  the  bank. 

She  is  no  longer  able  to  iron  clothes 
due  to  her  arthritis,  but  she  has  given 
the  University  of  Southern  Mississippi 
$150,000  in  order  to  set  up  a  scholarship 
for  needy  black  stydents  in  her  name 
so  someone  will  have  the  education  she 
had  to  give  up.  She  made  the  state- 
ment, "I  just  want  it  to  go  to  someone 
who  will  appreciate  it  and  learn.  I'm 
old  and  I'm  not  going  to  live  always." 
She  gave  60  percent  of  her  savings  to 
the  university  near  her  home.  The 
business  community  in  Hattiesburg  is 
overwhelmed  with  her  generosity  and 
has  come  together  to  rAatch  her  dona- 
tion. Ms.  Oseola  McCarty  has  been  rec- 
ognized by  local  and  national  media 
alike,  and  I  am  proud  to  have  this  op- 
portunity to  share  this  remarkable 
story  of  generosity  with  everyone  here 
today. 

Not  only  should  we  commend  Ms. 
McCarty,  but  also  her  community.  At 
this  time  of  budget  cuts  and  welfare  re- 
form, we  should  use  the  people  of  Hat- 
tiesburg as  a  model  for  our  future.  Yes, 
it  is  going  to  be  tough  to  bring  our  Na- 
tion to  fiscal  order,  but  if  we  all  pool 
our  efforts  we  can  do  great  things  for 
those  who  need  help.  Ms.  McCarty  lived 
a  frugal  existence  so  that  she  could 
give  to  others.  What  a  wonderful  exam- 
ple for  us  all. 


THE  PEACE  INITIATIVE  IN  BOSNIA 
AND  HERZEGOVINA 

Mr.  BIDEN.  Mr.  President,  I  rise 
today  both  to  congratulate  the  Clinton 
administration  for  having  taken  the 
lead  in  the  search  for  peace  in  the 
former  Yugoslavia  and,  at  the  same 
time,  to  offer  words  of  caution,  even 
warning. 

Mr.  President,  Benjamin  Franklin 
once  wrote.  "There  never  was  a  good 
war  or  a  bad  peace."  These  sentiments 
are  indeed  seductive,  for  no  one  who 
has  seen  the  carnage  of  war  could  wish 
for  anything  more  fervently  than  an 
end  to  the  bloodletting. 

Yet,  for  all  his  wisdom,  Franklin  was 
ultimately  wrong.  There  are  good  wars. 
The  American  Revolution  that  gave 
birth  to  our  country  was  but  one  exam- 
ple. And  there  are  bad  peace  settle- 
ments. Most  historians  agree  that  the 
Versailles  Treaty  that  ended  World 
War  I  was  fatally  flawed  and  was  one  of 
the  fundamental  causes  of  World  War 
II. 

The  point  obviously  is  that  a  good, 
sensible  peace  settlement  that  elimi- 
nates the  root  causes  of  conflict — or  at 
least  ameliorates  the  worst  injustices — 
can  prevent  future  war. 
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Conversely,  a  peace  settlement  un- 
duly influenced  by  important,  but  sec- 
ondary considerations  such  as  per- 
ceived world  opinion,  a  passionate 
yearning  for  an  end  to  hostilities,  or 
deference  to  sensibilities  of  allies  or 
even  enemies,  all  at  the  expense  of 
hard  realities,  will  only  temporarily 
halt  the  fighting  and  postpone  the  at- 
tainment of  a  lasting  peace. 

Mr.  President,  it  is  profoundly  unfor- 
tunate that  for  more  than  4  years,  two 
administrations  abdicated  this  coun- 
try's leadership  in  solving  Europe's 
bloodiest  crisis  since  1945. 

The  dismal  series  of  broken  promises, 
aborted  cease-fires,  and  ongoing  atroc- 
ities in  the  former  Yugoslavia  attests 
to  the  stark  fact  that  unless  the  United 
States  takes  the  lead,  no  foreign  and 
security  problem  will  be  solved  in  Eu- 
rope. I  do  not  say  this  to  brag;  this  is 
a  simple  fact  echoed  by  many  Euro- 
peans. 

So  I  applaud  President  Clinton  for 
having  broken  the  Balkan  logjam  this 
summer  through  an  energetic  combina- 
tion of  military  action  and  diplomacy. 

Let  us  recall,  however,  that  in  this 
effort  we  have  paid  a  grievous  price.  I 
take  this  opportunity  to  pay  tribute  to 
the  memory  of  three  immensely  tal- 
ented and  patriotic  Americans — Joseph 
Kruzel.  Robert  Erasure,  and  Nelson 
Drew— who  last  month  gave  their  lives 
on  the  Mount  Igman  Road  near  Sara- 
jevo in  the  pursuit  of  peace. 

And  now.  thanks  to  the  efforts  of 
these  men.  and  to  the  labors  of  Assist- 
ant Secretary  of  State  Richard 
Holbrooke  and  his  new  team,  we  are  on 
the  brink  of  another  Bosnian  cease- 
fire. This  one  is  being  praised: 

For  having  secured  a  promised  with- 
drawal of  Bosnian  Serb  heavy  weapons 
around  Sarajevo  and  for  opening  land 
and  air  routes  into  the  city— in  return 
for  a  halt  in  the  NATO  bombing  cam- 
paign. 

For  thereby  having  prevented  a  split 
in  the  Atlantic  Alliance  that  report- 
edly was  developing  because  of  the 
bombing  campaign. 

For  having  put  a  stop  to  a  poten- 
tially dangerous  confrontation  with 
Russia. 

For  allowing  a  framework  for  a  peace 
settlement  to  be  fleshed  out. 

And  yet,  Mr.  President,  despite  the 
apparent  merits  of  this  agreement  and 
of  the  peace  framework.  I  am  worried. 

I  am  worried  precisely  because  I  fear 
that  too  much  attention  has  been  given 
to  secondary  considerations  at  the  ex- 
pense of  primary  ones. 

I  am  worried  because  fundamental 
principles  appear  to  have  been  sac- 
rificed for  short-term  gain. 

In  other  words.  I  am  worried  that  we 
may  be  seeing  the  beginnings  of  what 
Benjamin  Franklin  could  not  envis- 
age— a  bad  peace  that  will  inevitably 
lead  to  another  bad  war. 

More  specifically.  I  am  worried  that 
Assistant     Secretary     Holbrooke     has 
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misjudged  the  character  of  the  Serbian 
strongman  Milosevic  and  has  unneces- 
sarily and  unwisely  involved,  or  even 
considered  involving,  Russian  troops  in 
the  most  delicate  aspect  of  the  pro- 
posed agreement. 

Finally,  I  fear  that  the  administra- 
tion has  seriously  overestimated  the 
willingness  of  this  Congress  to  support 
the  emerging  settlement  with  massive 
development  aid  and  the  commitment 
of  American  troops  to  the  former 
Yugoslavia  as  peacekeepers. 

The  joint  statement  issued  on  Sep- 
tember 8,  in  Geneva,  despite  vigorous 
denials  by  Assistant  Secretary 
Holbrooke,  manifestly  abandons  the 
ideal  of  a  multiethnic,  multireligious, 
democratic  Bosnia. 

Instead,  the  so-called  Republika 
Srpska,  of  Karadzic  and  Mladic — two 
indicted  war  criminals — is  accorded 
status  equal  to  the  legitimate  Govern- 
ment of  the  Republic  of  Bosnia  and 
Herzegovina,  whose  territory  must  be 
divided  between  the  Pale  Serbs  and  the 
Moslem-Croat  federation.  This,  Mr. 
President,  is  a  huge  concession. 

And  what  is  gotten  in  return?  The 
Bosnian  Serbs  agree  to  only  49  percent 
of  the  territory  of  Bosnia  and 
Herzegovina.  This  acceptance  has  been 
trumpeted  as  a  major  concession  on 
their  part,  usually  described  as  sac- 
rificing one-third  of  the  territory  they 
currently  occupy. 

In  actuality,  however,  it  has  been 
weeks  since  the  Bosnian  Serbs  have 
controlled  70  percent  of  Bosnia  and 
Herzegovina  despite  the  persistence  of 
the  media  in  erroneously  describing  it 
as  such. 

At  the  time  of  the  Geneva  signing 
they  controlled  perhaps  62  percent;  this 
week  they  lost  another  6  or  7  percent. 

In  short,  Mr.  President,  the  military 
fortunes  of  the  Bosnian  Serbs  have 
been  on  the  wane.  The  NATO  bombing 
campaign  has  contributed  marginally 
to  their  difficulties  by  disrupting  their 
communications,  but  the  Bosnian 
Serbs'  problems  run  much  deeper. 

The  Serbs'  capture  of  the  supposedly 
safe  U.N.  areas  of  Srebrenica  and  Zepa 
in  July  was  actually  a  desperate  gam- 
ble by  General  Mladic  and  his  Serbian 
patron  Milosevic  to  halt  their  military 
reverses.  The  Bosnian  Serb  Army  is 
outmanned  and  is  plagued  by  rapidly 
sinking  morale.  In  the  west  and  north 
it  has  lost  is  allies  with  the  ouster  of 
the  Krajina  Serbs  by  the  Croatian 
Army. 

The  Bosnian  Serb  Army  retains  a 
strong  base  in  Eastern  Bosnia  and,  of 
course,  the  capability  to  indulge  in  its 
favorite  maneuver,  lobbing  artillery 
and  mortar  shells  at  defenseless  civil- 
ians, as  shown  by  the  latest  massacre 
in  the  Sarajevo  market. 

So  it  is  highly  probable  that  within 
the  near  future  the  situation  on  the 
ground  would  have  dictated  a  willing- 
ness of  the  Bosnian  Serbs  to  sue  for 
peace — without  our  offering  the  formal 


recognition  which  they  have  craved  for. 
so  long. 

Now  we  face  the  prospect  of  a  recog- 
nized, ethnically  cleansed  Bosnian  Serb 
entity  in  a  shotgun  marriage  with  the 
part  of  Bosnia  and  Herzegovina  that  is 
struggling  to  maintain  the  ideals  of 
multiethnic  tolerance  and  compromise. 
Can  one  blame  the  citizens  of  Sarajevo, 
Moslems,  Croats,  Serbs,  Jews,  and 
other  nationalities,  for  feeling  be- 
trayed? 

What  is  the  lesson  that  other  poten- 
tial ethnic  cleansers  will  learn  from 
this  carve-up? 

Assistant  Secretary  Holbrooke  was 
quoted  in  the  New  York  Times  as  wor- 
rying about  the  implementation  of  the 
details  of  this  strange  and  contradic- 
tory government  structure.  And  well 
he  should  worry.  But  it  is  the  violence 
done  to  fundamental  principles  of  de- 
cency and  democracy  that  is  the  real 
tragedy,  not  how  the  mugging  is  ac- 
complished. 

In  conceiving  both  the  peace  frame- 
work and  the  latest  cease-fire.  Assist- 
ant Secretary  Holbrooke  has  relied  on 
Milosevic  to  deliver.  According  to  the 
same  New  York  Times  article,  Mr. 
Holbrooke  praised  the  Serbian 
strongman  as  a  peacemaker. 

Mr.  Holbrooke  is,  of  course,  entitled 
to  his  opinion,  which  is  no  doubt  well- 
informed.  However,  I  also  have  dealt 
personally  with  Mr.  Milosevic,  and  I 
much  prefer  the  portrayal  of  him  given 
by  our  former  Ambassador  to  Yugo- 
slavia, Warren  Zimmerman:  A  habitual 
liar  who  condoned  and  organized  un- 
speakable atrocities. 

Mr.  President,  these  are  not  just 
harmless  differences  of  opinion.  Rath- 
er, they  impact  directly  on  the  chances 
for  the  cease-fire  and  the  peace  settle- 
ment succeeding. 

Because  I  consider  Milosevic  to  be  a 
liar  and  a  war  criminal.  I  am  not  at  all 
surprised  that  he  has  continued  to  sup- 
port the  Bosnian  Serbs  with  weapons, 
training,  and  vital  infrastructural  as- 
sistance— even  during  the  NATO  bomb- 
ing campaign  of  the  last  2  weeks — all 
the  while  assuring  us  that  he  has  aban- 
doned Karadzic  and  the  Bosnian  Serbs 
in  Pale. 

I  would  ask.  what  is  the  next  step? 
Are  we  to  reward  Milosevic's  brazen 
duplicity  with  further  sanctions  relief 
for  Serbia? 

Assistant  Secretary  Holbrooke  was 
quoted  as  saying  that  we  did  not  sell 
out  the  Bosnian  Moslems.  "They  want- 
ed this  agreement."  he  assured  the  New 
York  Times.  "They  knew  this  was  a 
good  deal." 

Well.  I  hope  so.  but  pardon  my  skep- 
ticism. Other  than  having  to  abandon 
their  ideal  of  a  unitary,  multiethnic 
State,  the  Moslem-led  Bosnian  Govern- 
ment has  had  to  put  up  with  criticism 
this  past  week  for  having  had  the  nerve 
to  launch  an  offensive  with  their 
Bosnian  Croat  allies  to  try  to  liberate 
parts  of  western  Bosnia  that  were  eth- 
nically cleansed  of  Moslems  and  Croats 
in  1992. 
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And  we  certainly  do  not  want  to  of- 
fend the  Russians.  These  aire  the  people 
who  this  week  accused  NATO  of  geno- 
cide for  its  bombing  campaign  specifi- 
cally targeted  to  avoid  civilian  areas, 
even  when  it  meant  sparing  legitimate 
military  targets. 

Other  than  desecrating  the  memory 
of  millions  of  people  who  really  did  die 
as  a  result  of  genocide,  the  Russians 
with  their  apoplectic  rhetoric  and  big 
lie  techniques  make  even  the  most 
well-disposed  American  wonder  if  much 
has  changed  since  the  bad,  old  days  of 
Soviet  rule  in  the  Kremlin. 

So  what  do  we  do?  If  one  is  to  believe 
press  reports,  we  contemplate  a  deal 
that  puts  Russian  forces  around  Sara- 
jevo to  enforce  the  withdrawal  of  the 
Bosnian  Serbs'  heavy  weapons. 

This  would  be  a  master  stroke!  We 
would  now  put  the  fate  of  the  long-suf- 
fering citizens  of  the  Bosnian  capital  in 
the  hands  of  people  for  whom  Bosnian 
Serb  war  crimes  are  allegedly  part  of  a 
people's  struggle  for  existence. 

Suppose,  just  suppose,  that  the  un- 
thinkable happens  and  the  Bosnian 
Serbs  cheat  on  the  deal  and  the  Rus- 
sians back  them  up.  Now  instead  of 
having  the  option  of  resuming  the 
bombing  of  the  Bosnian  Serbs,  we 
would  have  to  worry  about  hitting  Rus- 
sian soldiers. 

Mr.  President,  this  reported  part  of 
the  deal  is  so  incredible  that  at  first  I 
could  only  believe  that  it  was  some 
sort  of  a  trial  balloon.  This  morning 
the  White  House  told  my  staff  that  it 
may  have  been  a  deliberate  piece  of 
disinformation  by  the  Russians.  I  hope 
so,  because  the  idea  is  a  nonstarter. 

What  is  the  role  of  Congress  in  this 
peace  process?  In  order  to  cement  the 
bargain  the  Congrress  apparently  will 
be  asked  to  pony  up  half-a-billion  dol- 
lars as  a  downpayment  on  an  even  larg- 
er aid  package  to  follow. 

And,  as  the  final  stroke,  we  will  be 
asked  to  send  American  soldiers  to 
Bosnia  and  Herzegovina  as  apartheid 
cops  to  enforce  the  destruction  of  the 
unitary,  multiethnic  State. 

Well  this  Senator  is  frankly  revolted 
at  the  whole  thing.  Will  we  be  asked  to 
bankroll  the  fiefdom  of  the  war  crimi- 
nals Mladic  and  Karadzic  who  orches- 
trated vile  ethnic  cleansing,  mass 
rapes,  and  mass  murder  all  across 
Bosnia? 

Moreover,  now  that  our  pilots  have 
bombed  the  Bosnian  Serbs — as  they 
rightfully  have  done — does  anyone  seri- 
ously think  that  Americans  would  be 
treated  by  the  Bosnian  Serbs  as  just 
any  old  neutral  peacekeepers? 

Mr.  President,  I  realize  that  Mr. 
Holbrooke  and  his  team  have  worked 
long  and  hard  and  in  good  faith.  I  also 
understand  that  we  are  describing 
work  in  progress. 

But  let  these  concerns  that  I  have 
raised  today  be  viewed  unambiguously 
as  a  shot  across  the  bow  of  the  admln- 
istrations  Bosnian  peace  flotilla:   Do 


not  come  to  Congress  with  a  bad  peace 
to  end  a  bad  war. 

It  has  not  worked  in  the  past.  It  can- 
not work  in  the  future.  And  Congress,  I 
am  confident,  will  not  approve  it  this 
time. 


FOREIGN  RELATIONS  COMMITTEE 
STAFF  REPORT  ON  TURKEY 

Mr.  PELL.  Mr.  President,  during  the 
August  recess  two  members  of  the  For- 
eign Relations  Committee  minority 
staff  traveled  to  Turkey  at  my  direc- 
tion to  assess  a  range  of  issues  related 
to  United  States-Turkish  bilateral  re- 
lations. Turkey,  one  of  the  largest  re- 
cipients of  United  States  military  as- 
sistance, is  an  important  United  States 
ally  in  a  dangerous  and  unstable  re- 
gion. It  is  therefore,  incumbent  upon 
us  to  take  a  close  look  at  what  is  oc- 
curring in  Turkey— the  threats  to  its 
security,  its  political  struggles,  and  its 
human  rights  situation.  In  particular,  I 
asked  my  staff  to  focus  on  Turkey's 
Kurdish  problem,  which  has  broad  im- 
plications for  regional  stability,  as 
well  as  Turkey's  relations  with  the 
West. 

Among  the  staffs  findings  is  that  the 
Kurdistan  Workers'  Party  [PKK]  poses 
a  grave  threat  not  only  to  Turkey,  but 
to  regional  stability  as  well.  At  the 
same  time,  the  Government  of  Turkey 
is  unable — or  unwilling — to  distinguish 
the  genuine  threat  posed  by  the  PKK 
from  the  legitimate  rights  and  aspira- 
tions of  the  Kurdish  people.  Turkey  is 
responding  with  a  heavy-handed,  indis- 
criminate military  campaign  against 
the  Kurds,  even  as  it  shuts  off  opportu- 
nities for  nonviolent,  Kurdish  political 
expression.  Consequently,  Turkey  may 
be  fomenting,  rather  than  preventing 
Kurdish  separatism. 

I  believe  this  report  makes  an  impor- 
tant contribution  to  the  Congress'  con- 
sideration of  the  United  States  ap>- 
proach  toward  Turkey.  I  ask  unani- 
mous consent  that  the  "Summary  of 
Key  Findings"  be  placed  into  the 
Record  at  this  point,  and  would  com- 
mend the  full  report,  which  is  a  avail- 
able at  the  Foreign  Relations  Commit- 
tee office,  to  my  colleagues'  attention. 
Summary  of  Key  Findings 

Turkey,  which  places  a  high  priority  on 
good  relations  with  the  West  in  general  and 
the  United  States  in  particular,  is  an  impor- 
tant U.S.  ally  in  a  dangerous  and  unstable 
neighborhood:  Three  of  its  immediate  neigh- 
bors— Iran.  Iraq,  and  Syria— are  on  the  U.S. 
list  of  state  sponsors  of  terrorism;  it  is  en- 
gaged in  an  economic  and  political  competi- 
tion with  Russia  for  influence  in  and  access 
to  the  resources  of  Central  Asia  and  the 
Caucasus:  there  is  ongoing  conflict  to  Tur- 
key's north— in  Georgia  and  between  Arme- 
nia and  Azerbaijan.  Turkey  is  not,  however, 
a  disinterested  neutral  party,  it  is  openly 
sympathetic  to  Azerbaijan's  position,  and  al- 
though it  has  opened  an  air  corridor  to  Ar- 
menia, Turkey  maintains  a  road  and  rail 
blockade:  it  continues  to  spar  with  Greece 
over  Cyprus  and  other  issues,  in  particular,  a 
dispute   over   maritime    boundaries    in    the 
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wake  of  Greece's  ratification  of  the  Law  of 
the  Sea  treaty  threatens  to  bring  Turkey 
and  Greece  into  outright  conflict. 

The  KurdJsUn  Workers'  Party  (PKK)  poses 
a  grave  threat  not  only  to  Turkey,  but  to  re- 
gional stability  as  well.  The  PKK— which 
employs  deadly  terrorist  tactics  against  in- 
nocent noncombatants  in  Turkey  and 
against  innocent  civilians  elsewhere  in  the 
Middle  E^st  and  Europe — bears  direct  re- 
sponsibility for  much  of  the  tensions  In 
southeast  Turkey  and  for  prompting  the  re- 
cent Turkish  invasions  of  Iraq. 

Operation  Provide  Comfort,  the  allied  hu- 
manitarian and  security  operation  In  North- 
em  Iraq,  is  a  critical  element  of  U.S.  and 
Western  strategies  with  regard  to  Iraq,  and 
may  be  the  only  thing  preventing  tens  of 
thousands  of  Kurds  from  pouring  into  south- 
eastern Turkey.  Although  some  Turkish  offi- 
cials recognize  these  facts  and  military  offi- 
cials at  Incirlik  have  provided  splendid  co- 
operation to  their  British.  French  and  Amer- 
ican counterparts,  other  Turkish  military 
and  political  officials  (including  par- 
liamentarians) argue  that  Provide  Comfort 
offers  the  PKK  protection  and  cover  in 
Northern  Iraq.  This  rather  schizophrenic 
view  of  Provide  Comfort  makes  Turkey  ap- 
pear a  relucant  participant  in  the  allied  ef- 
fort, which  Turkey  has  exploited  to  its  ad- 
vantage in  dealings  with  its  allies. 

In  keeping  with  traditions  established  dur- 
ing the  days  of  Mustafa  Kemal  Attaturk, 
Turkey  has  an  almost  paranoid  fear  of  losing 
its  Turkish  identity.  The  government  of  Tur- 
key accordingly  is  unable — or  unwilling— to 
distinguish  the  genuine  threat  posed  by  the 
PKK  from  the  legitimate  rights  and  aspira- 
tions of  the  Kurdish  people.  As  a  result.  Tur- 
key refuses  to  engage  in  a  political  dialogue 
with  nonviolent  Kurdish  representatives,  and 
is  executing  a  heavy-handed,  indiscriminate 
military  campaign  to  eradicate  what  it 
views  as  a  monolithic  threat  to  the  unity  of 
the  country. 

The  city  of  Diyarbakir,  which  symbolizes 
the  ethnic  difficulties  that  persist  within 
Turkey,  has  become  a  haven  for  rural  Kurds 
forced  to  evacuate  neighboring  towns  and 
villages  destroyed  by  the  Turkish  military. 
By  some  estimates,  the  city's  population  has 
grown  from  roughly  300,000  to  more  than 
1.500,000  during  the  past  five  years.  Although 
Turkish  officials,  local  residents,  and  some 
independent  observers  suggest  that  tensions 
have  subsided  during  the  past  two  years,  it  is 
evident  that  any  existing  calm  is  tenuous 
and  the  result  of  Turkey's  overwhelming— 
and  at  times  oppressive — security  presence, 
which  has  exacted  a  high  cost  in  terms  of 
human  rights  violations. 

Turkey's  government  refuses  even  to  ac- 
knowledge that  there  is  a  "Kurdish  prob- 
lem." and  thereby  is  ignoring  the  real  Issue. 
By  equating  all  Kurdish  aspirations  with  the 
terrorist  designs  of  the  PKK.  Turkey  effec- 
tively has  eliminated  outlets  for  nonviolent 
Kurdish  political  or  cultural  expression.  As  a 
consequence.  Turkey  unintentionally  may  be 
contributing  to  the  PKK's  appeal. 

Turkey  desperately  wants  to  join  the  Euro- 
pean Union's  Customs  Union,  and  is  making 
some  effort  tb  \  meet  the  European  Par- 
liament's minimum  demands  regarding  de- 
mocratization and  human  rights  In  order  to 
achieve  membership.  It  may  even  make  some 
modifications  to  Article  8  of  the  Anti-Terror 
law  (which  prohibits  the  advocacy  of  sepa- 
ratism). Turkey  will  not.  however,  take  any 
action  which  it  perceives  as  compromising 
the  Turkish  identity,  so  there  are  limits  to 
the  amount  of  genuine  change  it  will  make 
to  gain  membership  in  the  Customs  Union.  It 
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Is  equally  unclear  that  the  West  would  have 
much  impact  on  Turkish  behavior  by  with- 
holding benefits  such  as  Customs  Union 
membership. 

Despite  claims  that  it  regards  fundamen- 
talism as  a  threat  to  its  secular  heritage,  the 
government  of  Turkey  appears  to  be  encour- 
aging and  even  sponsoring  Islamic  activities 
in  an  attempt  to  bind  the  country  together 
and  defuse  sep&raist  sentiment.  Such  a  strat- 
egy— which  parallels  efforts  of  governments 
in  the  Near  E^t  seeking  to  counter  radical 
leflst  groups  during  the  19708  and  early 
19eOs — could  backfire  and  inadvertently  pro- 
vide a  foothold  for  Islamic  extremists. 


whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  September 
30,  1996,  and  for  other  purposes  (Rept.  No. 
104-144). 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1441.  A  communication  from  the  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion, transmitting,  pursuant  to  law,  the  re- 
port under  the  Freedom  of  Information  Act 
for  calendar  year  1994:  to  the  Committee  on 
the  Judiciary. 

EC-1442.  A  communication  from  the  Asso- 
ciate Attorney  General,  transmitting,  pursu- 
ant to  law,  the  report  under  the  Freedom  of 
Information  Act  for  calendar  year  1994;  to 
the  Committee  on  the  Judiciary. 

EC-1443.  A  conrmiunlcatlon  from  the  Asso- 
ciate Attorney  General  for  Legislative  Af- 
fairs, transmitting,  pursuant  to  law,  the  re- 
port on  the  activities  and  operations  of  The 
Public  Integrity  Section  for  calendar  years 
1992  and  1998;  to  the  Committee  on  the  Judi- 
ciary. 

EC-1444.  A  communication  from  the  In- 
spector General  of  the  Railroad  Retirement 
Board,  transmitting,  pursuant  to  law,  the  re- 
port of  the  budget  request  for  fiscal  year 
1997;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-1445.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  of  the 
Council  on  Alzheimer's  Disease  for  fiscal 
year  1994;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1446.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting pursuant  to  law,  the  report  entitled, 
"Alcohol  and  Other  Drug  Abuse  Prevention: 
The  National  Structured  Evaluation":  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1447.  A  communication  from  the  Direc- 
tor of  Health  Care  Delivery  and  Quality  Is- 
sues, the  General  Accounting  Office,  trans- 
mitting, the  report  entitled,  "VA  Health 
Care:  Need  for  Brevard  Hospital  Not  Justi- 
fied"; to  the  Committee  on  Veterans'  Affairs. 

EC-1448.  A  conimunlcation  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law,  the  report  on 
veterans'  employment  In  the  Federal  Gov- 
ernment for  fiscal  years  1993  and  1994;  to  the 
Committee  on  Veterans'  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JEFFORDS,  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  1244.  An  original  bill  making  appropria- 
tions for  the  government  of  the  District  of 
Columbia  and  other  activities  chargeable  in 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  JEFFORDS: 
S.  1244.  An  original  bill  making  appropria- 
tions for  the  government  of  the  District  of 
Columbia  and  other  activities  chargeable  in 
whole  or  In  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  September 
30,  1906,  and  for  other  purposes;  from  the 
Committee  on  Appropriations;  placed  on  the 
calendar. 

By  Mr.  ASHCROFT  (for  himself,   Mr. 
ABRAHAM,   Mr.   BOND,   Mr.   Cochran, 
Mr.  DeWdje.  Mr.  Hatch,  Mr.  Inhofe, 
Mr.  Kyl,  Mr.  McCain.  Mr.  Simpson, 
Mr.  TmmMOND,  and  Mr.  Gramm): 
S.  1245.  A  bill  to  amend  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
to  Identify  violent  and  hard-core  juvenile  of- 
fenders and  treat  them  as  adults,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  WARNER: 
S.  1246.  A  bill  to  amend  titles  5  and  37, 
United  States  Code,  to  provide  for  the  con- 
tinuance of  pay  and  the  authority  to  make 
certain  expenditures  and  obligations  during 
lapses  in  appropriations;  to  the  Committee 
on  Governmental  Affairs. 

By  Mr.  GRASSLEY  (for  himself,  Mr. 
Kyl,  and  Mr.  Nickles): 
S.  1247.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  allow  a  deduction  for  con- 
tributions to  a  medical  savings  account  by 
any  individual  who  is  covered  under  a  cata- 
strophic coverage  health  plan;  to  the  Com- 
mittee on  Finance. 

By  Mr.  WELLSTONE  (for  himself,  Mr. 
Pressler,  Mr.  Harkdj,  Mr.  Kerrey, 
Mr.  Conrad,  and  Mr.  Doroan): 
S.  1248.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  the  alcohol  fuels 
credit  to  be  allocated  to  patrons  of  a  cooper- 
ative in  certain  cases;  to  the  Committee  on 
Finance. 

By  Mr.  FRIST: 
S.  1249.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  establish  medical  savings 
account,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOLE: 

S.  Res.  172.  A  resolution  providing  for  sev- 
erance pay;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ASHCROFT  (for  himself, 
Mr.  ABRAHAM.  Mr.  BOND.  Mr. 
Cochran,  Mr.  DeWine.  Mr. 
Hatch,  Mr.  iJfHOFE,  Mr.  Kyl, 
Mr.  McCain,  Mr.  Simpson,  Mr. 
THURMOND,  and  Mr.  Gramm): 


S.  1245.  A  bill  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention 
Act  of  1974  to  identify  violent  and  hard- 
core Juvenile  offenders  and  treat  them 
as  adults,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
the  violent  and  hari>-core  juvknile 
offender  reform  act  of  1m6 

Mr.  ASHCROFT.  Mr.  President,  along 
with  Senators  Abraham,  Bond,  Coch- 
ran, DeWine,  Hatch,  Inhofe,  K'vt., 
McCain,  Simpson,  and  Thurmond,  I  am 
pleased  to  introduce  the  Violent  and 
Hard-Core  Juvenile  Offender  Reform 
Act  of  1995.  The  crime  epidemic  sweep- 
ing across  our  country — growing  with 
each  passing  year— can  be  attributed, 
in  significant  part,  to  the  steady  in- 
crease In  serious  and  violent  crimes 
committed  by  juveniles. 

Between  1988  and  1992,  juvenile  ar- 
rests for  violent  crimes  increased  by  47 
percent,  while  adult  violent  crime  ar- 
rests increased  by  19  percent.  Specifi- 
cally, juvenile  murders  increased  26 
percent,  forcible  rapes  increased  41  per- 
cent, robberies  increased  39  ^percent, 
and  aggravated  assaults  increased  27 
percent.  These  statistics  are  alarming. 
But  in  order  for  Congress  to  provide  a 
real  solution.  It  must  first  understand 
the  nature  of  the  problem.  Until  that 
occurs,  legislative  initiatives  coming 
out  of  both  Houses  of  Congress  will 
continue  to  miss  the  mark. 

Just  last  year.  Congress  passed  the 
Omnibus  Violent  Crime  Control  and 
Law  Enforcement  Act,  a  bill  intended 
to  control  crime.  Although  the  bill 
contained  some  provisions  directed  at 
youth  violence,  they  were  amendments 
to  the  Federal  criminal  code.  The  re- 
ality is  that  a  very  small  number  of  ju- 
veniles are  tried  in  Federal  proceed- 
ings. In  1990,  there  were  197  such  pro- 
ceedings; in  1991,  166:  in  1992,  109;  in 
1993,  64;  and  in  1994,  92.  Therein  lies  the 
major  weakness  in  the  1994  crime  bill. 
Any  amendments  strengthening  the 
Federal  criminal  code  regarding  juve- 
niles are  limited  to  those  offenders,  a 
minute  number,  who  happen  to  find 
themselves  in  Federal  juvenile  proceed- 
ings. If  the  goal  is  to  reduce  juvenile 
crime,  then  fundamental  changes  must 
occur  at  the  State  level.  This  is  be- 
cause States  and  local  governments 
handle  the  vast  majority  of  juvenile  of- 
fenders. 

The  problem  of  juvenile  violence  is 
occurring  everywhere  in  the  United 
States. 

In  Rockland,  MA,  four  teenagers  beat 
a  man  to  death  with  a  baseball  bat  and 
bottle  while  he  was  waiting  for  his 
girlfriend.  The  assault  followed  the 
death  of  two  men  who  were  shot  by  a 
teenager  for  a  leather  jacket. 

In  Jacksonville,  FL.  when  the  victim 
could  And  only  S5  in  his  pocket  to  ap- 
pease the  two  16-year-olds  robbing  him 
in  1994,  he  asked:  "You're  not  going  to 
shoot  me  over  $5,  are  you?"  They  did, 
and  he  died. 

In  St.  Louis,  MO,  two  female  college 
students  were  out  on  a  weekend  night 
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when  they  were  abducted  by  two  sus- 
pects, ages  16  and  19.  The  lone  survivor 
was  raped,  shot  In  the  face  three  times, 
and  abandoned.  The  other,  Melissa 
Aptman,  who  pleaded  with  the  teen- 
agers not  to  hurt  them,  was  shot  and 
killed.  Both  suspects  had  previous 
criminal  records.  In  fact,  the  16-year- 
old  was  on  probation  at  the  time  of  the 
abduction. 

In  Washington,  DC.  11  blocks  from 
the  Capitol,  a  14-year-old  stopped  a 
young  man  during  rush  hour  who  he 
thought  had  stolen  his  jacket  a  few 
days  before.  He  whipped  out  a  pistol 
and  blazed  away.  One  bullet  killed  a  fa- 
ther of  two.  The  teenager  got  the  maxi- 
mum sentence:  2  years  in  the  District 
of  Columbia  detention  center. 

In  Detroit.  MI,  six  teenagers  decided 
to  carjack  a  motorist  by  dragging  a 
tree  across  a  road.  When  the  driver 
tried  to  run  their  blockade,  one  of  the 
thugs  shot  him  dead.  The  gunman,  a  16- 
year-old,  was  sentenced  as  a  juvenile, 
and,  unless  the  prosecutor  wins  an  ap- 
peal, he  will  go  tree  at  21.  The  judge 
was  quoted  as  saying,  "I'm  not  con- 
cerned about  whether  or  not  this 
makes  anybody  safer." 

Law  and  order  in  our  neighborhood 
communities  have  yielded  to  crime  and 
disorder.  For  its  part,  the  current  juve- 
nile justice  system  reprimands  the 
crime  victim  for  being  at  the  wrong 
place  at  the  wrong  time,  and  then 
turns  around  and  hugs  the  young 
criminal,  whispering  ever  so  softly  into 
his  ear,  "Don't  worry,  the  State  will 
protect  you."  The  critical  question  fac- 
ing us  Americans,  as  asked  by  the  late 
FBI  Director  J.  Edgar  Hoover,  is:  "Are 
we  to  stand  idly  by  while  fierce  young 
hoodlums — too  often  and  too  long 
harbored  under  the  glossy  misnomer  of 
juvenile  delinquents — roam  our  streets 
and  desecrate  our  communities?"  We 
cannot  afford  to  stand  idly  by,  not 
when  the  homicide  rate  committed  by 
teens  ages  14-17  has  more  than  doubled, 
increasing  165  percent  flrom  1985  to  1993; 
not  when  juvenile  arrests  for  weapons 
law  violations  increased  117  percent  be- 
tween 1983  and  1992;  not  when  one  out 
of  every  13  juveniles  reported  being  a 
victim  of  a  violent  crime  in  1992;  and 
not  when  the  number  of  juvenile  vio- 
lent crime  arrests  is  expected  to  double 
by  the  year  2010.  We  must  challenge 
this  culture  of  violence  and  restore  the 
culture  of  personal  responsibility. 

Having  examined  the  juvenile  justice 
system,  having  analyzed  the  efficacy  of 
different  philosophical  approaches, 
having  had  conversations  with  rep- 
resentatives from  school  districts,  law 
enforcement,  and  citizens'  organiza- 
tions, I  have  devised  a  comprehensive 
approach  that  will  control  violent  juve- 
nile crime  by  encouraging  States  to 
enact  sweeping  reforms.  This  legisla- 
tion provides  Federal  funds  to  States 
and  local  governments  to  assist  them 
in  reforming  their  juvenile  justice  sys- 
tems.  The   bill   identifies   violent  and 


hard-core  criminals,  imposes  stiffer 
penalties,  and  deters  crimes. 

First,  serious,  violent,  and  chronic 
juvenile  offenders  would  be  held  ac- 
countable. 

The  juvenile  justice  system's  pri- 
mary goal  is  to  rehabilitate  the  juve- 
nile offender.  Such  a  system  can  handle 
runaways  or  school  truants,  but  is  ill- 
equipped  to  deal  with  chronic,  serious 
offenders.  Even  the  National  Council  of 
Juvenile  and  Family  Court  Judges,  a 
membership  organization  for  juvenile 
justice  professionals,  is  hard-pressed  to 
admit:  Rehabilitation  has  been  re- 
markably successful  for  most  juvenile 
offenders.  It  has  not  been  successful  for 
the  small  number  of  chronic  and  seri- 
ous offenders.  For  them,  strict  ac- 
countability appears  necessary.  Stud- 
ies have  found  that  a  small  percentage 
of  juveniles  are  responsible  for  the  vast 
majority  of  serious  offenses  committed 
by  juveniles.  The  bill  identifies  this 
group  of  juvenile  offenders. 

Traditionally,  the  juvenile  court 
judge  decides  whether  to  transfer  a  ju- 
venile to  adult  criminal  court.  In  mak- 
ing this  decision,  the  juvenile  judge  has 
broad  discretion.  Thus,  the  judge  is 
able  to  abuse  his  discretion.  The  bill 
would  replace  the  subjectivity  of  the 
juvenile  court  judge  with  the  objectiv- 
ity of  the  seriousness  of  the  crime  com- 
mitted and  the  age  of  the  offender.  The 
bill  would  encourage  States  to  pros- 
ecute juveniles,  age  14  and  older,  who 
commit:  First,  murder;  second,  at- 
tempted murder;  third,  forcible  rape, 
fourth,  serious  drug  offenses — as  de- 
fined by  Federal  law;  or  fifth,  serious 
offenses  while  armed  with  a  dangerous 
or  deadly  weapon,  namely,  robbery,  as- 
sault and  battery.  Such  a  system  is  not 
a  radical  idea.  In  fact,  more  than  25 
States  legislatively  exclude  certain  se- 
rious offenses  from  the  juvenile  court's 
jurisdiction.  Those  States  include 
Delaware.  Illinois,  Indiana,  and  Mary- 
land. Moreover,  the  automatic  referral 
of  certain  serious  cases  to  the  criminal 
justice  system  will  fi-ee  up  limited  re- 
sources in  the  juvenile  court  system. 

The  criminal  justice  system,  not  the 
juvenile  justice  system,  can  emphasize 
that  adult  criminal  acts  have  real  con- 
sequences. The  purpose  of  the  criminal 
justice  system  is  to  punish,  that  is,  to 
hold  defendants  accountable.  Studiet 
show  repeatedly  that  punishment  re- 
duces both  frequency  and  seriousness 
of  offenses  by  young  criminals  and  is 
most  effective  when  it  is  consistently 
imposed  for  every  offense,  according  to 
University  of  Southern  California  psy- 
chologist Sarnoff  Mednick.  Therefore, 
since  research  studies  have  confirmed 
that  criminal  punishment  of  young  of- 
fenders will  reduce  further  criminal  ac- 
tivity, then  serious  offenders  should 
face  adult  prosecution. 

In  addition,  the  bill  contains  what  I 
like  to  refer  to  as  the  "three-strikes- 
and-you're-out"  provision  for  chronic 
offenders.   It   provides   that  juveniles, 
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who  have  two  prior  felony  adjudica- 
tions, will  be  subject  to  transfer  to 
adult  criminal  court  on  their  third, 
subsequent  charge  for  a  felony  offense. 
A  1988  study  on  the  court  careers  of  ju- 
venile offenders  found  that  juveniles 
referred  to  juvenile  court  for  a  second 
time  before  age  15  are  likely  to  con- 
tinue their  law-violating  behavior.  The 
study  further  found  that  juveniles  who 
committed  a  violent  offense  were  the 
most  likely  to  return  to  court  charged 
with  a  subsequent  violent  offense.  The 
legislative  proposal  draws  from  these 
findings.  The  bill  seeks  to  intervene 
early  in  the  lives  of  the  hardened  ca- 
reer criminal  and  places  them  in  the 
criminal  justice  system. 

Second,  States  would  create  and 
maintain  juvenile  criminal  records. 

The  U.S.  Supreme  Court,  in  the  1967 
landmark  decision.  In  re  Gault,  said: 
"The  sximmary  procedures  of  juvenile 
courts  are  sometimes  defended  by  a 
statement  that  it  is  the  law's  policy  to 
hide  youthful  errors  from  the  full  gaze 
of  the  public  and  bury  them  in  the 
graveyard  of  the  forgotten  past.  This 
claim  of  secrecy,  however,  is  more 
rhetoric  than  reality."  In  other  words, 
in  rhetoric  we  are  protecting  juveniles 
from  the  stigma  of  a  record  but  in  re- 
ality we  are  coddling  criminals.  We 
must  divorce  the  rhetoric  from  reality 
by  lifting  the  veil  of  secrecy.  The  bill 
encourages  States  to  create  and  main- 
tain records  on  juveniles,  age  14  and 
older,  for  offenses  that  if  committed  by 
an  adult  would  be  classified  as  a  felony. 
And,  juveniles  under  age  14  adjudicated 
delinquent  of  any  of  the  enumerated 
crimes  I  mentioned  earlier  will  have 
their  conviction  recorded  and  made 
available  to  necessary  parties.  The  bill 
would  also  encourage  States  to  trans- 
mit juvenile  criminal  records  to  the 
Federal  Bureau  of  Investigation  for  in- 
clusion in  the  criminal  identification 
database.  That  way,  when  young  crimi- 
nals and  gangs  move  from  State  to 
State,  their  records  will  follow  them. 
The  juvenile  records  would  be  made 
available  to  law  enforcement  agencies, 
school  officials,  and  judges. 

Third,  juvenile  criminal  records 
would  be  made  available  to  adult 
courts  for  purposes  of  adult  sentencing. 

According  to  the  1991  Survey  of  In- 
mates in  State  Correctional  Facilities, 
nearly  40  percent  of  prison  inmates  had 
a  prior  record  as  a  juvenile.  That  is  ap- 
proximately 4  in  10  prison  inmates.  The 
significance  of  this  statistical  informa- 
tion is  illustrated  in  Armstrong  Wil- 
liams' book  "Beyond  Blame"  in  which 
he  writes  about  the  real-life  experience 
of  a  29-year-old  former  dl-ug  dealer 
named  "Brad  Howard."  Mr.  Williams 
gives  a  vivid  description  of  how  society 
suffers  the  consequences  when  the 
criminal  justice  system  fails  to  hold 
criminals  accountable: 

Brad,  staring  at  a  sentence  of  thirty  to 
sixty  years  in  prison  for  violating  Federal 
drug  trafficking  laws,  used  bis  drug  money 
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and  the  help  of  his  parents  to  hire  a  good 
lawyer.  He  was  able  to  beat  the  charge.  The 
Judge,  Brad  explains,  looked  favorably  on  his 
story  to  such  an  extent  that  even  Brad  Is 
surprised  that  he  got  off.  Obviously,  the 
judge  thought  that  Brad  was  Just  another 
young  man  who  inadvertently  ended  up  on 
the  wrong  end  of  the  system— probably  for 
lack  of  real  opportunity.  In  a  sense,  you 
can't  blame  the  Judge.  Brad  did  not  have  a 
criminal  record  as  an  adult,  since  his  youth- 
ful encounters  with  the  law  were  hidden 
from  the  legal  system  under  rules  that  pre- 
vent Juvenile  criminal  history  from  being  re- 
opened once  the  person  turns  eighteen.  .  .  . 
After  the  trial  was  over,  Brad  returned  to 
the  streets. 

This  is  a  typical  problem  with  many 
State  statutes  that  seal  juvenile  crimi- 
nal records.  Our  laws  view  juveniles 
through  the  prism  of  kids  gone  astray. 
When  in  fact  those  juveniles  who  com- 
mit serious  and  violent  crimes  are 
criminals  who  happen  to  be  young. 
Young  criminals  know  what  Brad  How- 
ard knew  in  his  former  life  as  a  street 
hustler — that  they  can  commit  crimes 
repeatedly  as  juveniles  because  their 
juvenile  records  are  kept  hidden  under 
the  veil  of  secrecy.  These  young  crimi- 
nals know  that  when  they  reach  18 
years  of  age  they  can  begin  their  sec- 
ond career  as  adult  criminals  with  an 
unblemished  criminal  record.  The  time 
has  come  to  discard  the  anachronistic 
idea  that  crimes,  no  matter  how  hei- 
nous, by  juveniles  must  be  kept  con- 
fidential. Under  the  bill  introduced 
today,  the  Brad  Howards  in  this  nation 
would  be  held  accountable  for  their 
criminal  acts.  The  Brad  Howards  would 
be  held  accountable  in  their  juvenile 
years  because  they  would  be  tried  as 
adults  for  selling  illicit  drugs.  The 
Brad  Howards  would  be  held  account- 
able in  their  adult  years  because  their 
previous  juvenile  court  records  would 
be  made  available  to  State  and  Federal 
courts  at  adult  sentencing.  No  longer 
will  the  Brad  Howards  of  this  country 
be  able  to  act  like  neophytes  to  the 
criminal  justice  system.  Our  message 
will  be  clear,  cogent,  and  convincing: 
Serious  acts  have  serious  con- 
sequences. 

Fourth,  school  officials  would  have 
access  to  juvenile  criminal  records. 

This  past  spring,  I  received  a  letter 
from  a  seventh  grader  who  wrote 
"Sometimes  I  wonder  what  people 
think  crime  really  is.  It's  much  worse 
than  that.  My  definition  is  bringing 
drugs  and  guns  to  school  so  that  other 
classmates  wake  up  with  the  question: 
Will  I  be  safe  today?" 

Following  receipt  of  this  letter,  I  met 
with  school  officials  to  discuss  school 
violence.  A  school  teacher  recalled  an 
actual  incident  in  which  a  student 
came  to  school  with  an  electronic 
ankle  bracelet  and  no  one  had  any 
knowledge  of  what  that  a  student  had 
done  and,  more  important,  no  way  of 
finding  out. 

Students  and  teachers  spend  the 
greater  part  of  their  day  at  school. 
Students  and  teachers  have  a  right  to  a 


safe  educational  environment.  Yet  stu- 
dents are  challenged  to  learn  in  an  en- 
vironment In  which  chronically  violent 
students  roam  the  halls  terrorizing 
them  during  class  exchange  periods  and 
after  school.  Teachers  are  challenged 
to  carry  out  their  duties  and  respon- 
sibilities in  a  seriously  disruptive  work 
environment.  Under  my  bill,  school  of- 
ficials would  have  access  to  juvenile 
criminal  records  to  assist  them  in 
looking  out  for  the  best  interests  of  all 
students.  If  schools  know  the  identity 
of  a  violent  juvenile,  they  can  respond 
to  misbehaviors  by  Imposing  stricter 
sanctions,  asslgrning  particular  teach- 
ers, or  having  the  student's  locker  near 
a  teacher's  doorway  entrance  so  that 
the  teacher  can  monitor  his  conduct 
during  the  changing  of  class  periods.  In 
short,  this  bill  would  allow  schools  to 
take  measures  to  prevent  violence. 

Fifth,  the  sharing  of  juvenile  records 
would  assist  law  enforcement  agencies. 

The  bill  would  assist  law  enforce- 
ment agencies  in  criminal  investiga- 
tions and  apprehension.  It  encourages 
States  to  share  juvenile  record  infor- 
mation within  their  subdivisions  and 
with  other  States.  While  visiting  with 
several  law  enforcement  officers  I 
heard  the  same  recurring  problem — 
when  police  officers  arrest  juveniles 
they  have  no  idea  with  whom  they  are 
handling  because  the  records  are  kept 
confidential.  This  veil  of  secrecy  un- 
dermines law  enforcement  efforts.  Law 
enforcement  agencies  need  to  know  the 
prior  records  of  Individuals  who  are 
subsequently  arrested.  Under  the  bill. 
If  a  juvenile  is  arrested,  the  police  will 
be  able  to  access  other  state  criminal 
history  records.  With  more  informa- 
tion, law  enforcement  officials  will  be 
able  to  make  more  intelligent  deci- 
sions, like  whether  to  detain  or  release 
a  juvenile  arrested  for  a  serious  crime. 

Additionally,  the  interstate  sharing 
of  accurate  and  up-to-date  records 
would  assist  police  departments  in 
criminal  investigations.  For  example, 
suppose  a  young  offender  is  found 
guilty  of  burglary  in  Oklahoma.  The 
court  sentences  him  to  7  months  in  a 
detention  center.  Following  his  release, 
he  travels  to  Texas  where  he  robs  an  el- 
derly lady  who  upon  being  accosted  re- 
fuses to  give  away  her  purse.  Angered 
by  her  refusal  the  young  offender  stabs 
her  to  death.  He  opens  her  purse,  takes 
the  wallet,  and  flees  the  crime  scene. 
Assume  further  there  are  no  eye- 
witnesses to  the  murder.  The  police, 
however,  are  able  to  lift  fingerprints 
from  the  purse.  K  the  bill  were  enacted, 
the  Texas  police  would  be  able  to  iden- 
tify the  assailant  because  the  juvenile 
would  have  been  fingerprinted  and  pho- 
tographed immediately  following  his 
conviction  for  burglary  in  Oklahoma. 

Sixth,  school  officials  would  be  able 
to  treat  all  students  equally. 

Consider  the  case  of  Morgan  versus 
Chris  L.:  In  May  1992.  Chris  L.  was  di- 
agnosed   as    suffering    from    attention 


deficit  hyperactivity  disorder.  As  a  re- 
sult, he  was  being  treated  with  pre- 
scription medication.  Throughout  the 
1992-93  academic  year,  his  behavioral 
problems  continued.  On  May  11,  1993, 
Chris  allegedly  kicked  a  water  pipe  in 
the  school  lavatory  until  it  burst — a 
crime  against  public  property.  The 
Knox  County  School  District  filed  a  pe- 
tition in  juvenile  court.  Chris'  father 
filed  for  a  due  process  hearing  under 
the  Individuals  with  Disabilities  Edu- 
cation Act  [IDEA]  to  review  the  filing 
of  the  petition  in  juvenile  court.  The 
hearing  officer  concluded  that  "[t]he 
filing  of  a  petition  In  Juvenile  Court 
shall  be  considered  as  the  initiation  of 
a  change  in  placement  and/or  a  dis- 
ciplinary action  commensurate  with 
expulsion  or  suspension  for  more  than 
10  days.  *  *  *  [B]efore  a  school  files  a 
petition  against  a  child  in  Juvenile 
Court,  it  must  follow  the  same  proce- 
dures as  for  expulsion  or  suspension  for 
more  than  10  days."  A  Federal  district 
court  judge  upheld  the  hearing  officer's 
conclusion  of  law.  IDEA  is  a  grant 
funding  statute  that  contains  special 
due  process  procedures  for  children 
with  disabilities.  The  problem  Is  that 
the  special  due  process  procedures  for 
disabled  students  take  several  months', 
and  sometimes  a  year,  to  complete. 
The  practical  effect  of  the  judge's  rul- 
ing Is  that  schools,  as  a  matter  of  law. 
cannot  unilaterally  refer  disabled  chil- 
dren to  juvenile  court  unless  parents 
consent  to  the  filing  of  the  juvenile 
court  petition.  The  bill  makes  it  clear 
that  those  disabled  students  who  com- 
mit criminal  acts  on  school  proi)erty 
are  not  protected  under  IDEA'S  special 
due  process  procedures. 

Seventh,  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  would 
provide  assistance  to  States  to  imple- 
ment serious  habitual  offender  com- 
prehensive action  programs. 

The  bill  would  allow  State  and  local 
governments  to  use  Federal  funding  to 
implement  serious  habitual  offender 
comprehensive  action  programs 
[SHOCAP].  SHOCAP  is  a  multiagency 
program  that  is  intended  to  improve 
the  effectiveness  of  jurisdictions  in 
handling  serious  habitual  juvenile  of- 
fenders. The  program  enlists  police, 
schools,  prosecutors,  probation  offi- 
cers, juvenile  courts,  family  and  youth 
services,  detention  and  corrections  of- 
ficials to  collaborate  more  effectively 
and  utilize  their  collective  resources  to 
Identify  serious,  violent  habitual  juve- 
nile offenders.  SHOCAP  targets  the  top 
2  to  3  percent  of  the  most  serious  ha- 
bitual offenders  and  puts  them  under 
intense  supervision. 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  a  division  of 
the  U.S.  Department  of  Justice,  con- 
ducted five  test  pilots  of  SHOCAP. 
Oxnard,  CA  was  of  the  selected  sites. 
SHOCAP  was  Implemented  in  1983. 
Four  years  later,  Oxnard's  violent 
crime  dropped  38  percent.  By  1989,  rape 
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decreased  30  percent;  robbery  decreased 
41  percent;  and  murder  decreased  60 
percent.  Tbe  statistics  demonstrate 
that  SHOCAP  can  effectively  control 
Juvenile  crime. 

SHOCAP  Is  also  instrumental  In  ap- 
prehending young  criminals.  Take,  for 
example,  the  murder  of  the  British 
tourist  in  Monticello.  FL.  If  you  recall, 
four  teenagers  age  13-16  were  charged 
with  murder  in  the  1993  slaying  of  a 
British  tourist  at  a  highway  rest  stop 
and  attempted  murder  of  his  compan- 
ion. The  killing  occurred  while  the  ju- 
veniles were  riding  around  in  a  stolen 
car.  Because  3  of  the  4  teenagers  were 
serious  habitual  offenders,  they  were 
arrested  within  a  matter  of  days.  What 
is  more,  the  13-year-old  reportedly  had 
more  than  50  offenses  on  his  record. 

SHOCAP  works,  and  through  word  of 
mouth  in  the  law  enforcement  commu- 
nity: 16  States  have  at  least  one  experi- 
enced site  implementing  the  SHOCAP 
process;  150  sites  have  been  reported  as 
implementing  SHOCAP  based  on  the 
technical  assistance  provided  by  expe- 
rienced SHOCAP  sites;  5  States  (Flor- 
ida, Virginia,  Oklahoma,  California,  & 
niinois);  and  3  States  are  reportedly 
considering  SHOCAP  legislation. 

The  bill  would  make  support  for 
SHOCAP  available  in  all  jurisdictions. 

CONCLUSION 

Mr.  President,  if  enacted,  the  Violent 
and  Hard-Core  Juvenile  Offender  Re- 
form Act  of  1995  will  effectively  address 
the  problem  of  juvenile  violence. 


By  Mr.  WARNER: 
S.j  1246.  A  bill  to  amend  titles  5  and 
37,  ynlted  States  Code,  to  provide  for 
the  Continuance  of  pay  and  the  author- 
ity to  make  certain  expenditures  and 
obligations  during  lapses  in  appropria- 
tion^; to  the  Committee  on  Govern- 
mental Affc  irs. 

•hiE  FURLOUGH  PROTECTION  ACT  OF  1996 

•  Mr.  WARNER.  Mr.  President.  I  offer 
legislation  to  safeguard  Federal  and 
military  pay  in  the  event  of  a  Govern- 
ment shutdown  due  to  an  appropria- 
tions funding  lapse.  This  bill  is  titled 
"The  Furlough  Protection  Act  of  1995." 

Mr.  President,  during  the  past  sev- 
eral weeks,  hundreds  of  civilian  and 
unifbrmed  personnel  of  the  Federal 
Government  have  contacted  my  office 
to  eocpress  their  dismay  over  prospects 
of  a  budgetary  train  wreck  and  possible 
employee  furloughs. 

While  I  am  a  strong  supporter  of  the 
balanced  budget  resolution  and  the  rec- 
onciliation process,  I  am  deeply  con- 
cerned that  the  Federal  employees 
could  potentially  be  held  hostage  to 
the  politics  of  the  budget  process  as 
Confess  and  the  administration  work 
outftheir  respective  differences  in  the 
appropriations  process. 

The  most  recent  furlough  of  Federal 
employees  occurred  over  the  Columbus 
Holiday  weekend  of  1990.  President 
Bush  vetoed  a  continuing  resolution  to 
pro\fide   stopgap   funding   for   Govern- 
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ment  operations.  This  action  was  the 
result  of  the  President's  dissatisfaction 
with  congressional  progrress  on  the  fis- 
cal year  1991  budget. 

After  the  furlough,  several  Members 
of  Congress  asked  the  General  Ac- 
counting Office  [GAO]  to  examine  the 
taxpayer  costs  of  the  1990  Columbus 
Day  weekend  shutdown.  The  GAO's 
findings  were  published  in  a  1991  report 
titled,  "Government  Shutdown:  Perma- 
nent Funding  Lapse  Legislation  Need- 
ed." The  GAO  found  that  of  the  22  exec- 
utive branch  agencies  surveyed,  7  re- 
ported significant  shutdown  costs  to- 
taling about  $3.4  million. 

The  GAO  report  states  that  the  costs 
and  disruptions  of  a  Government  shut- 
down would  have  been  much  more  se- 
vere if  the  furlough  had  occurred  dur- 
ing a  normal  workweek.  Twenty  of  the 
twenty-two  agencies  estimated  that  an 
average  of  506,500  Federal  employees 
would  be  fUrloughed  daily  during  a 
funding  lapse.  The  GAO  report  goes  on 
to  state  that  the  total  cost  of  such  a  3- 
day  workweek  shutdown  would  range 
fi-om  $244.6  to  $607.3  million.  Mr.  Presi- 
dent, in  this  time  of  tight  budgetary 
constraints,  such  Irresponsible  actions 
do  not  make  for  good  public  policy. 

Our  Nation's  dedicated  civilian  and 
uniformed  personnel  should  not  be  pe- 
nalized for  the  Inability  of  Congress 
and  the  administration  to  agree  on 
spending  priorities.  Consequently,  I  am 
offering  legislation  to  ensure  that  uni- 
formed and  civilian  Federal  employees 
will  continue  to  be  compensated  during 
a  funding  lapse. 

Mr.  President,  my  intent  in  offering 
this  legislation  is  to  provide  some 
measure  of  financial  reassurance  for 
the  hundreds  of  thousands  of  Federal 
employees  and  their  families  that 
would  be  affected  by  a  Government 
shutdown.  It  is  my  hope  that  Congress 
and  the  administration  will  work  to- 
gether to  resolve  our  respective  dif- 
ferences without  holding  Federal  em- 
ployees hostage  to  the  politics  of  the 
budget  process.  In  the  best  of  all 
worlds.  Congress  and  the  President  will 
agree  to  a  continuing  resolution  to  pro- 
vide limited  funding  for  continued  Gov- 
ernment operations,  however,  if  an 
agreement  cannot  be  reached  and  a 
funding  lapse  occurs,  my  legislation 
will  protect  our  Nation's  dedicated  ci- 
vilian and  uniformed  personnel  and 
their  families  from  undue  financial 
hardship. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1246 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Furlough 
Protection  Act  of  1995". 


September  15,  1995 

SEC.  1.  CONTINUANCE  OF  CIVIUAN  PAY  DURING 
PERIODfl  'OP  LAPSED  APPROF1UA- 
TION& 

(a)  Continuance  of  Pay.— Subchapter  lU  of 
chapter  55  of  title  5,  United  States  Code,  Is 
amended  by  redesl^atlngr  aectlon  5527  as 
section  5528  and  Inserting  after  section  5526 
the  following: 

'{6527.  Continuance  of  pay  during  periods  of 

lapaed  appropriation* 

"(a)  For  purposes  of  this  section— 

"(1)  the  term  'period  of  lapsed  appropria- 
tions', when  used  with  respect  to  an  em- 
ployee, means  any  period  during  which  ap- 
propriations are  not  available  due  to  the  ab- 
sence of  the  timely  enactment  of  any  Act  or 
joint  resolution  appropriating  funds  for  the 
employing  agency  of  the  employee; 

"(2)  the  term  'employee'  means  an  Individ- 
ual employed  (or  holding  office)  In  or  under 
an  agency; 

"(3)  the  term  'agency'  means— 

"(A)  an  Executive  agency; 

"(B)  the  Judicial  branch; 

"(C)  the  Library  of  Congress: 

•'(D)  the  Government  Printing  Office; 

"(E)  the  legislative  branch  (excluding  any 
agency  otherwise  referred  to  In  this  para- 
graph); and 

"(F)  the  government  of  the  District  of  Co- 
lumbia; 

"(4)  the  term  'pay'  means — 

"(A)  basic  pay; 

"(B)  premium  pay; 

"(C)  agency  contributions  for  retirement 
and  life  and  health  Insurance;  and 

"(D)  any  other  element  of  aggregate  com- 
pensation. Including  allowances,  differen- 
tials, bonuses,  awards,  and  other  similar 
cash  payments;  and 

"(5)  the  term  'furlough'  means  the  placing 
of  an  employee  in  a  temporary  status  with- 
out duties  and  pay  because  of  laclc  of  work  or 
funds  or  other  nondlsclplinary  reasons. 

"(b)  For  any  period  of  lapsed  appropria- 
tions, there  are  appropriated,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appro- 
priated, such  sums  as  may  be  necessary  for 
the  pay  of  any  employee  who — 

"(1)  performs  service  as  an  employee  dur- 
ing the  period  of  lapsed  appropriations;  or 

"(2)  is  prevented  from  serving  during  such 
period  by  reason  of  having  been  furlougbed 
due  to  a  lapse  in  appropriations. 

"(c)(1)  Notwithstanding  aectlon  1341  of 
title  31,  any  employee  who  is  furloughed  due 
to  a  lapse  in  appropriations  shall  be  paid  for 
the  period  during  which  such  employee  Is  so 
furloughed. 

"(2)  For  purposes  of  paragraph  (1),  the  pay 
payable  to  an  employee  for  any  period  during 
which  such  employee  Is  furloughed  shall  be 
the  pay  that  would  have  been  payable  to 
such  employee  for  such  period  bad  such  em- 
ployee not  been  furloughed. 

"(d)  For  purposes  of  carrying  out  section 
5528  with  respect  to  this  section,  any  ref- 
erence In  section  5528(b)  to  an  agency  outside 
the  executive  branch  shall  be  construed 
based  on  the  definition  of  'agency'  under  sub- 
section (a). 

"(e)  Expenditures  made  for  any  fiscal  year 
pursuant  to  this  section  shall  be  charged  to 
the  applicable  appropriation,  fund,  or  au- 
thorization whenever  the  regular  appropria- 
tion bill  becomes  law. 

"(f)  This  section  shall  take  effect  on  Octo- 
ber 1.  1995,  and  shall  terminate  on  September 
30,  1996.". 

(b)  Technical  and  Conforming  amend- 
ments.—(1)  The  heading  for  subchapter  III  of 
chapter  55  of  title  5,  United  States  Code,  is 
amended  by  striking  "AND  ASSIGNMENT" 
and  Inserting  "ASSIGNMENT.  AND  CON- 
TINUANCE". 
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(2)  The  table  of  sections  at  the  beginning  of 
chapter  55  of  title  5,  United  States  Code,  is 
amended  by  striking  the  item  relating  to 
section  5527  and  inserting  the  following: 
"5527.  Continuance  of  pay  during  periods  of 

lapsed  appropriations. 
"6628.  Regulations.". 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  55  of  title  5.  United  States  Code,  is 
further  amended  by  striking  "AND  ASSIGN- 
MENT" in  the  item  relating  to  subchapter 
m  and  inserting  "ASSIGNMENT.  AND  CON- 
TINUANCE". 

SEC.  S.  CONTINUANCE  OF  MIUTARY  PAY  DURING 
PERIODS  OF  LAPSED  APPROPRIA- 
TIONa 

(a)  Continuance  of  Pay.— Chapter  19  of 
title  37,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

'I  lOlS.  CoDtlnoance  of  pay  daring  periods  of 

lapaed  appropriations 

"(a)  For  the  purposes  of  this  section — 

"(1)  the  term  'pay',  with  respect  to  a  mem- 
ber of  a  uniformed  service,  means  the  pay 
and  allowances  of  such  member;  and 

"(2)  the  term  'period  of  lapsed  appropria- 
tions', when  used  with  respect  to  any  mem- 
ber, means  any  period  during  which  appro- 
priations are  not  available  due  to  the  ab- 
sence of  the  timely  enactment  of  any  Act  or 
joint  resolution  appropriating  funds  for  the 
uniformed  service  of  that  member. 

"(b)  For  any  period  of  lapsed  appropria- 
tions, there  are  appropriated,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appro- 
priated, such  sums  as  may  be  necessary  for 
the  iiay  of  any  member  serving  as  a  member 
of  a  uniformed  service  during  the  period  of 
lapsed  appropriations. 

"(c)  Expenditures  made  for  any  fiscal  year 
pursuant  to  this  section  shall  be  charged  to 
the  applicable  appropriation,  fund,  or  au- 
thorization whenever  the  regular  appropria- 
tion bill  becomes  law. 

"(d)  This  section  shall  take  effect  on  Octo- 
ber 1,  1995.  and  shall  terminate  on  September 
30.  1996.". 

(b)  Technical  and  Conforming  amend- 
ment.—The  table  of  sections  at  the  begin- 
ning of  chapter  19  of  title  37.  United  States 
Code,  is  amended  by  inserting  after  the  item 
relating  to  section  1014  the  following: 

"1015.  Continuance  of  pay  during  periods  of 
lapsed  appropriations.".* 


By  Mr.  GRASSLEY  (for  himself, 
Mr.  Kyl.  and  Mr.  Nickles): 
S.  1247.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduc- 
tion for  contributions  to  a  medical  sav- 
ings account  by  any  individual  who  is 
covered  under  a  catastrophic  coverage 
health  plan;  to  the  Committee  on  Fi- 
nance. 

the  family  medical  savings  and 
investment  act 
•  Mr.  GRASSLEY.  Mr.  President,  last 
year  we  had  a  long,  controversial,  de- 
bate about  health  care  reform.  When 
the  dust  had  settled,  a  number  of 
things  were  clear.  The  American  people 
want  health  care  cost  containment. 
They  want  to  choose  their  own  physi- 
cian. They  want  portable  health  insur- 
ance. They  don't  want  to  worry  about 
losing  their  health  insurance  if  they 
lose  or  change  their  jobs.  Finally,  they 
want  more  equitable  treatment  under 
the  tax  code.  Mr.  President,  today  I  am 
introducing  a  medical  savings  account 


[MSA]  bill  which  can  help  achieve  each 
of  these  goals. 

The  basic  MSA  concept  is  simple  aad 
straightforward,  and  similar  to  individ- 
ual retirement  accounts:  Reduce  pre- 
mium costs  by  selecting  a  cata- 
strophic, high-deductible  policy.  Use 
the  premium  cost  savings  to  establish 
special  medical  savings  accounts.  Pay 
medical  costs  below  the  deductible 
amount  from  the  medical  savings  ac- 
count. And  provide  favorable  tax  treat- 
ment of  these  accounts. 

Wider  use  of  medical  savings  ac- 
counts would  reduce  health  care  costs. 
It  would  do  so  by  reducing  administra- 
tive costs.  Those  with  MSA's  would 
pay  most  of  their  low  dollar,  under 
$3,000,  health  care  claims  fi-om  these 
accounts.  The  administrative  cost  of 
such  claims  would  be  negligible. 

It  would  do  so  also  by  making  con- 
sumers more  selective  in  the  use  of  op- 
tional health  care  services. 

Most  importantly,  it  would  cause 
them  to  be  more  selective  in  choosing 
competing  providers.  This  competition 
among  providers  for  the  business  of 
those  who  hold  MSA's  should  reduce 
the  prices  they  charge  for  their  serv- 
ices. 

It  is  true,  as  critics  of  medical  sav- 
ings accounts  have  charged,  that  a  rel- 
atively small  percentage  of  people 
spend  a  majority  of  the  health  care  dol- 
lars. By  implication,  since  MSA's 
would  pay  only  for  relatively  low  dol- 
lar claims,  they  will  not  have  a  major 
impact  on  health  care  costs.  However, 
it  Is  the  case  that  substantial  sums  are 
spent  for  relatively  low  dollar  claims 
under  $3,000.  Thus,  wider  use  of  MSA's 
does  offer  the  potential  of  lower  health 
care  costs. 

Second,  MSA's  put  the  patient  back 
into  the  health  care  equation.  Patients 
will  make  more  cost-conscious  deci- 
sions for  routine  health  care  expenses. 
Those  who  hold  medical  savings  ac- 
counts would  be  able  to  chose  their 
own  physicians  for  routine  medical  ex- 
penses under  the  deductible  limit. 
Since  the  money  they  spend  for  health 
care  up  to  the  deductible  would  be 
their  own,  no  one  else  could  tell  them 
what  physician  they  could  see,  or  what 
services  they  could  paj'  for.  It  should 
also  be  clearer,  in  an  MSA  context, 
that  the  money  spent  for  the  cata- 
strophic health  plan  is  the  individual 
consumer's  money.  Organizations  pro- 
viding health  care  through  the  cata- 
strophic coverage  policy  necessarily 
will  have  to  orient  themselves  toward 
satisfying  the  individuals  purchasing 
those  policies. 

Third,  wider  use  of  medical  savings 
accounts  would  make  health  care  cov- 
erage more  dependable.  Individuals 
with  MSA's  would  no  longer  have  to 
worry  about  losing  insurance  when 
changing  jobs  or  when  experiencing 
temporary  unemployment.  Their 
MSA's  would  follow  them  to  their  new 
jobs,  or  would  continue  to  protect 
them  when  they  become  unemployed. 


Fourth,  it  follows  that  medical  sav- 
ings accounts  should  increase  health 
care  coverage.  Fully  half  of  the  ap- 
proximately 40  million  Americans  who 
are  uninsured  at  any  given  time  are 
uninsured  for  4  months  or  less.  Only  15 
percent  are  uninsured  for  more  than  2 
years.  For  most,  these  uninsured  peri- 
ods occur  between  jobs.  Widespread  use 
of  medical  savings  accounts  would  re- 
duce the  number  of  uninsured,  since  in- 
dividuals would  be  able  to  pay  health 
expenses  during  periods  of  unemploy- 
ment from  those  accounts. 

Fifth,  wider  use  of  medical  savings 
accounts  would  promote  personal  sav- 
ings. Since  pre-tax  moneys  are  depos- 
ited in  medical  savings  accounts,  there 
is  a  strong  tax  incentive  to  use  them. 

Finally,  it  would  make  the  tax  treat- 
ment of  health  insurance  more  equi- 
table. Currently,  the  tax  system  allows 
employers  who  pay  for  health  insur- 
ance for  their  employees  to  deduct  it 
from  the  income  on  which  they  pay 
Federal  taxes.  It  permits  the  employ- 
ees who  receive  such  an  employer-pro- 
vided benefit  to  exclude  its  value  from 
their  taxable  income.  The  better  paid 
the  employee  and  the  richer  the  benefit 
provided  by  the  employer,  the  bigger 
the  tax  benefits  to  employer  and  em- 
ployee. In  contrast,  smaller  employers 
who  do  not  offer  health  insurance  and 
their  employees,  the  self-employed, 
and  the  unemployed  receive  no  tax  ben- 
efit. This  is  manifestly  unfair. 

This  bill,  if  enacted,  would  help  to 
correct  that  situation.  Any  Individual 
capable  of  contributing  to  a  medical 
savings  account  would  receive  favor- 
able tax  treatment.  Amounts  contrib- 
uted by  Individuals  to  an  MSA  could 
deduct  those  contributions  from  in- 
come for  Federal  tax  purposes.  Or,  if 
their  employer  contributes  to  an  MSA 
on  their  behalf,  the  employee  can  ex- 
clude the  contributed  amount  from  in- 
come for  Federal  tax  purposes. 

The  medical  savings  account  bill  I 
am  introducing  today  is  a  revision  of 
H.R.  1818.  the  Family  Medical  Savings 
and  Investment  Act  of  1995.  introduced 
by  Congressman  Archer  on  June  13  of 
this  year. 

This  bill  would  permit  individuals  to 
maintain  a  medical  savings  account. 
They  could  do  so  if  they  are  covered  at 
the  same  time  by  a  cjatastrophic  health 
plan.  Contributions  to  the  medical  sav- 
ings account  would  be  excludable  from 
gross  income  if  made  by  an  employer 
on  behalf  of  an  employee.  They  would 
be  tax  deductible  if  made  by  the  indi- 
vidual. The  total  amount  that  could  be 
excluded  or  deducted  from  income 
would  be  the  lesser  of  the  deductible 
amount  under  the  catastrophic  policy, 
or  $2,500  for  an  individual  and  $5,000  for 
a  family. 

An  individual  could  withdraw  from 
this  medical  savings  account  to  pay  for 
qualified  medical  expenses.  Such  with- 
drawals would  be  excludable  from  gross 
income  for  tax  purposes. 
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M|r.  President,  the  medical  savings 
acc(^unt  bill  I  am  introducing  today,  if 
enacted,  would  achieve  a  number  of  the 
moat  important  health  care  reform 
goals  the  American  people  desire. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Grassley  Family  Medical  Savings  and 
Investment  Act 

Haw  The  Grassley  Bill  Works:  It  would 
allow  MSAs  equal  tax  treatment  with  other 
typels  of  employer-provided  health  Insurance, 
and  )t  would  allow  individuals  and  the  self- 
employed  the  ability  to  contribute  to  a  Med- 
ical Savlngrs  Account  (with  certain  restric- 
tion!) &n<i  receive  a  100%  deduction  for  their 
contrtbution.  The  Grassley  bill  will  end  the 
current  tax-code  discrimination  aguinst 
MS^s  by  ending:  the  taxation  on  MSA  depos- 
its. Interest  build-up  In  MSAs,  however, 
wouid  be  taxed  as  ordinary  income. 

Haw  MSAs  Work:  MSAs  are  flexible,  and 
could  work  like  this:  an  employer  would  cre- 
ate the  option  for  employees  to  choose  an 
MSA  by  purchasing  a  high-deductible  policy. 
The  employer  would  then  deposit  funds  in 
the  MSA.  The  amount  of  the  deposit  in  the 
MSA  under  Grassley  is  limited  to  the  lesser 
amobnt  of  either  the  deductible  amount  of 
the  Insurance  policy,  or  to  S2,£00  for  an  indl- 
vlduttl,  or  J5,000  for  a  family.  Below  is  a 
chart  which  explains  the  changes  the  Grass- 
ley  l|ill  makes  in  current  law. 
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Roll  Over  of  Funds:  The  money  in  the  ac- 
couiit  is  the  family's  money,  and  they  have 
complete  control  over  it.  The  account  is 
portable,  and  accessible  for  any  medical  ex- 
pensje.  The  funds  in  the  MSA  roll  over  from 
year]  to  year  for  future  medical  expenses  or 
for  retirement  needs. 

Lang-Term  Care:  The  Grassley  bill  allows 
individuals  and  families  to  pay  for  long-term 
carei  premiums  from  the  account.  Over  the 
longler  term  significant  portions  of  the  popu- 
latian  will  use  funds  from  the  MSAs  to  pur- 
chaqe  private  insurance  for  long-term  care 
covelrage.  This  coverage  will  in  turn  decrease 
the  demand  on  the  Federal  government  for 
sucli  services,  as  will  the  savings  that  build 
up  ib  MSA  over  time  which  can  be  used  for 
health  care  and  other  retirement  costs. 

Cojst:  The  House  companion  bill.  Archer- 
Jacdbs,  has  been  scored  by  the  Joint  Com- 
miti^ee  on  Taxation  as  costing  S1.8  billion 
over  seven  years. 

Support  for  the  10%  Penalty  on  Non-Medi- 
cal Withdrawals:  In  addition  to  taxing  these 
funds  as  income,  the  Archer  bill  imposes  a  10 
percient  penalty  for  non-medical  withdraw- 
als. The  Business  Coalition  strongly  supports 


the 
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10  percent  penalty  since  we  believe  it 
encourage  savings  and  discourage  frivo- 


lous! consumption.  One  of  the  key  Indirect  ef- 
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fects  of  MSAs  will  be  to  Increase  our  nation's 
abysmally  low  savings  rate,  which  in  turn 
will  help  lower  interest  rates. 

MSAs  Have  a  Strong  Appeal  to  Low-In- 
come Wage  Earners:  Companies  that  have 
MSAs  have  found  MSAs  are  most  popular 
among  lower  Income  employees.  Under  con- 
ventional insurance  plans,  low-income  em- 
ployees would  have  to  meet  their  S250  or  SSOO 
deductible  with  after-tax  dollars  before  they 
could  access  their  insurance.  A  single  moth- 
er earning  $14,000  or  S15,000  a  year  may  find 
it  difficult  to  meet  the  deductible  when  rent, 
transportation,  taxes,  grocery  bills  and  other 
needs  for  her  children  are  pressing.  An  MSA 
allows  these  low  Income  earners  first  dollar 
coverage,  permitting  them  to  get  medical 
care  when  they  or  their  children  need  it. 

MSAs  Enhance  Portability:  Should  an  em- 
ployee change  jobs  or  be  laid  off  or  fired,  the 
money  in  his  MSA  goes  with  him.  This  fea- 
ture of  MSAs  allows  the  individual  to  con- 
tinue to  pay  for  his  health  care  premium 
until  he  finds  another  job  or  is  accepted  into 
his  new  employer's  health  care  plan.  Indeed, 
according  to  the  above  cited  article  in  the 
Journal  of  American  Health  Policy,  "forty- 
one  percent  of  persons  losing  private  health 
insurance  have  an  uninsured  spell  that  ends 
within  one  to  three  months,  and  71  percent 
have  a  spell  that  ends  within  four  months." 
MSAs  are  a  perfect  tool  to  help  bridge  this 
gap. 

MSAs  Allow  Total  Freedom  of  Choice  of 
Doctor:  MSAs  allow  patients  to  shop  around, 
choose  their  own  doctors,  and  tailor  their 
health  care  expenditures  to  suit  their  own 
needs. 

MSAs  Encourage  Savings  for  Retirement 
Care  Costs:  According  to  the  U.S.  Census  Bu- 
reau, the  number  of  Americans  most  likely 
to  need  long  term  care  (85  years  and  older) 
will  double  In  the  next  25  years,  and  the 
number  of  Americans  over  90  will  triple.  Al- 
lowing individuals  in  their  late  thirties  and 
early  forties  to  have  an  MSA  in  which  they 
could  build  up  two  or  three  decades  of  sav- 
ings, would  give  these  individuals  the  funds 
to  pay  for  drug  therapies,  nursing  home  care, 
and  in-home  care. 

MSAs  Will  Stimulate  Administrative  Sav- 
ings: When  paying  for  routine  health  care 
costs,  the  MSA  patient  has  no  forms  to  fill 
out  or  claim  fonns  to  file.  The  patient  would 
simply  write  a  check  to  the  provider  from 
his  MSA,  or  the  doctor  would  bill  the  em- 
ployer or  Insurance  company,  depending  on 
how  the  MSA  patient's  plan  is  administered. 
In  most  cases,  the  doctor  receives  payment 
Immediately.  The  patient's  Insurance  com- 
pany would  not  have  to  incur  the  cost  of  ad- 
judicating a  small,  say.  S30  claim. 

Significant  Changes  to  the  archer-Jacobs 
Bill  as  Introduced  by  Senator  Grassley 
The  Grassley  MSA  bill  incorporates  six  sig- 
nificant improvements  to  the  Archer  bill. 

FEHBP  Employees  Are  Eligible:  The 
Grassley  bill  allows  federal  employees  in  the 
Federal  Employee  Health  Benefit  Plan  (i.e. 
Hill  staff.  Senators,  and  Representatives)  to 
have  an  MSA.  Legislation  is  needed  to  make 
this  possible. 

Withdrawal  at  59'/i  years  old:  Retirement 
withdrawal  at  59''4  years  old  is  provided  for 
In  the  Grassley  bill,  and  the  provision  for 
withdrawal  Is  similar  to  the  current  rules  for 
IRAs.  This  provision  was  not  in  the  original 
Archer-Jabobs  bill  because  of  the  uncer- 
tainty of  how  MSAs  would  be  structured  for 
Medicare. 

One  Family  MSA  Per  Family:  S300  million 
will  be  knocked  off  the  official  score  of  the 
bill  by  restricting  one  family  to  only  one 


$5,000  MSA.  The  Archer  bill  as  written  could 
have  allowed  one  family  a  $10,000  MSA. 

Hundreds  of  Millions  of  Dollars  in  Savings 
from  Changes  in  the  treatment  of  Flexible 
Spending  Accounts  (FSAs):  Several  hundred 
million  dollars  will  be  saved  by  not  allowing 
the  FSA  to  rollover  into  an  MSA  during  the 
first  year  of  this  MSA  legislation. 

Total  Cost  Savings  for  Grassley  Bill:  With 
the  restriction  of  one  MSA  per  family,  and 
with  the  change  in  the  treatment  of  FSAs  in 
the  Grassley  bill,  the  cost  of  the  bill  will  be 
$500  million  cheaper  than  the  Archer-Jacobs 
bill.  The  Grassley  bill  score  will  be  about  $1.8 
billion  over  7  years. 

New  Minimum  Deductibles  for  High  De- 
ductible Policies:  The  minimum  high-deduct- 
ible policy  in  the  Grassley  bill  is  $1,500  for 
individuals,  and  $3,000  for  families,  as  op- 
posed to  $1,800  for  individuals  and  $3,600  for 
families  in  the  Archer-Jacobs  bill. 

No  spending  from  the  MSA  for  high-de- 
ductible health  care  premiums:  Unless  an 
employee  is  laid  off,  MSAs  will  not  be  used 
to  pay  for  health  care  premiums  for  working 
employees.  The  MSA  was  never  designed  to 
operate  as  a  fund  for  the  high-deductible  pre- 
mium, only  as  a  source  of  funds  for  medical 
costs  below  the  deductible  level  of  the  high- 
deductible  policy. 

Note:  The  bill  Senator  Grassley  will  intro- 
duce in  the  Senate  will  include  these 
changes.  The  above  changes  to  the  Archer- 
Jacobs  bill  will  likely  be  made  to  the  Ar- 
cher-Jacobs bill  in  mark-up  since  Senator 
Grassley's  office  worked  closely  with  the 
House  Ways  and  Means  Committee  staff  and 
the  Joint  Committee  on  Taxation  in  making 
these  changes.* 


By    Mr.    WELLSTONE   (for   him- 
self, Mr.  Pressler,  Mr.  Harkin, 
Mr.  Kerrey,  Mr.  Conrad,  and 
Mr.  DORGAN): 
S.  1248.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the  alco- 
hol fuels  credit  to  be  allocated  to  pa- 
trons of  a  cooperative  in  certain  cases; 
to  the  Committee  on  Finance. 

alcohol  fuels  CREDrr  LEOISLA'nON 

•  Mr.  WELLSTONE.  Mr.  President,  on 
behalf  of  myself  and  Senators  Pres- 
sler, Harkin,  Kerrey,  Conrad,  and 
DORGAN,  I  ajTi  introducing  a  bill  to  cor- 
rect a  discrepancy  in  the  Tax  Code 
which  acts  to  discriminate  against  a 
type  of  enterprise  that  Federal  policy 
should  actually  be  encouraging:  small, 
cooperatively  owned  ethanol  plants. 
The  bill  would  allow  these  plants  to 
utilize  the  existing  small  ethanol  pro- 
ducers credit  by  passing  the  credit 
through  to  their  owner/members. 

I  am  confident  that  it  was  never  the 
intention  of  Congress  to  preclude  co- 
operatives from  making  full  use  of  this 
credit.  Rather,  the  current  obstacle 
facing  co-ops  is  a  result  of  legislative 
oversight  at  the  time  the  original 
small  producers  credit  was  passed. 
Farmer-owned  cooperatives  simply 
were  not  a  prominent  part  of  the  etha- 
nol industry  landscape  in  1990,  \yhereas 
today  they  certainly  are. 

Indeed,  I  am  extremely  pleased  that 
Minnesota  leads  the  Nation  in  small, 
cooperatively  owned  ethanol  plants. 
We  have  two  already  in  operation,  and 
four  more  under  construction  in  our 


State.  Still  another  Minnesota  cooper- 
ative ethanol  plant  has  been  so  suc- 
cessful that  it  has  expanded  in  our 
State  beyond  what  the  small  producers 
credit  considers  a  small  plant,  and  its 
owner/members  have  even  constructed 
an  additional  cooperative  plant  in  Ne- 
braska. 

These  plants  produce  a  clean  fuel 
which  is  essential  to  the  achievement 
of  Clean  Air  Act  objectives  in  Amer- 
ican cities.  They  create  jobs  in  niral 
communities.  By  utilizing  agricultural 
conrmiodity  crops,  they  bolster  the 
price  of  those  crops  and  thus  reduce 
the  cost  of  Federal  farm  programs.  And 
because  they  are  owned  by  farmers, 
small  ethanol-producing  cooperatives 
allow  farmers  to  do  what  is  becoming 
more  and  more  necessary:  Move  up  the 
food  chain  and  capture  the  value-added 
dollars  in  processed  agricultural  prod- 
ucts. 

Not  only  farmers  benefit  from  this 
retention  of  value-added  processing 
dollars;  entire  rural  communities  do. 
Farmer-owned  cooperatives  help  make 
sure  that  precious  renewable  resources 
contribute  to  the  local  rural  economy 
and  are  not  merely  removed  for  a  low 
price  and  processed  in  other  locations. 

Mr.  President,  Congress  has  recog- 
nized the  importance  of  promoting  the 
development  of  domestically  produced, 
renewable  clean  fuels.  In  addition  to 
the  economic  and  environmental  bene- 
fits I  have  mentioned,  we  in  Congress 
also  consciously  have  decided  for  en- 
ergy-security reasons  to  promote  do- 
mestic renewables.  The  relatively 
young  ethanol  industry  has  received 
needed  assistance.  That  assistance  is 
especially  justified  in  view  of  the  dec- 
ades of  assistance  and  preference  that 
the  Federal  Government  has  provided 
for  the  nonrenewable  fossil  fuels  indus- 
try, much  of  whose  product  today  is 
imported. 

The  assistance  we  have  provided  to 
the  ethanol  industry  is  paying  off.  It  is 
allowing  the  industry  to  grow,  and  it  is 
making  the  industry  better.  It  has 
helped  the  ethanol  industry  become 
more  economically  efficient  and  more 
energy  efficient.  A  study  released  by 
the  Department  of  Agriculture  this 
summer  concludes  that  ethanol  yields 
nearly  25  percent  more  energy  than  is 
used  in  the  growing,  harvesting,  and 
distilling  of  the  corn  that  is  the  feed 
stock  for  most  American  ethanol 
plants — plants  which  convert  that  corn 
to  a  premium  licjuid  fuel.  USDA's  study 
found  that  each  gallon  of  domestically 
produced  ethanol  displaces  7  gallons  of 
imported  oil.  That  is  a  remarkably 
positive  statistic. 

One  criticism  of  Federal  support  for 
ethanol  is  that  the  industry  has  in  its 
recent  history  been  dominated  by  a 
single  large  corporation.  The  small 
producer  credit  and  the  extension  of 
that  credit  to  cooperatively  owned 
plants  acts  directly  to  address  that 
concern.    In   Minnesota,   cooperatively 


owned  plants  are  the  leading  ethanol 
producers.  That  trend  can  and  should 
be  further  encouraged. 

The  existing  small  ethanol  producer 
credit  allows  ethanol  plants  which 
produce  fewer  than  30  million  gallons 
annually  to  collect  a  10-cent-per-gallon 
tax  credit  for  the  first  15  million  gal- 
lons of  their  production.  Unfortu- 
nately, the  Internal  Revenue  Service 
has  judged  that  the  way  the  provision 
of  the  Tax  Code  is  currently  written, 
cooperatives  cannot  pass  the  credit 
through  to  their  patrons.  Thus,  a  co-op 
which  distributes  all  income  to  patrons 
in  the  form  of  dividends  cannot  utilize 
the  nonrefundable  credit  because  it 
lacks  taxable  income  to  which  the 
credit  can  be  applied.  Farmer-owners, 
who  are  taxed  on  their  share  of  the  co- 
operative's income,  are  denied  the 
credit.  The  bill  would  correct  this  un- 
intentional negative  outcome  by  ex- 
plicitly authorizing  the  passthrough  of 
the  credit  to  patrons  of  a  cooperative. 
Those  few  cooperatively  owned  ethanol 
plants  which  retain  income  at  the  co- 
operative level,  usually  due  to  the  busi- 
ness' relationship  to  another  coopera- 
tive business,  could  continue  to  collect 
the  credit  at  the  cooperative  level. 

Mr.  President,  it  is  no  time  to  stand 
still  regarding  Federal  policy  which  af- 
fects the  economic  health  of  our  rural 
communities.  This  bill  links  positive 
effects  for  the  rural  economy  to  sound 
energy  and  environmental  policy.  It  is 
endorsed  by  the  National  Council  for 
Farm  Cooperatives,  the  American 
Farm  Bureau  Federation,  the  National 
Corn  Growers  Association,  the  Na- 
tional Farmers  Union,  and  the  Amer- 
ican Corn  Growers.  It  has  been  intro- 
duced with  bipartisan  cosponsorship  in 
the  House  of  Representatives,  and  I 
hope  we  can  pass  it  here  in  the  Senate. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in,  the 
RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1248 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  ALLOCATION  OF  ALCOHOL  FUELS 
CREDrr  TO  PATRONS  OF  A  COOPER- 
ATIVE. 

(a)  In  General.— Subsection  (d)  of  section 
40  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  alcohol  used  as  fuel)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(6)  Allocation  of  small  ethanol  pro- 
ducer CREDrr  to  patrons  of  cooperative.— 

"(A)  In  general.— In  the  case  of  a  coopera- 
tive organization  described  in  section  1381(a), 
any  portion  of  the  credit  determined  under 
subsection  (a)(3)  for  the  taxable  year  may,  at 
the  election  of  the  organization  made  on  a 
timely  filed  return  (including  extensions)  for 
such  year,  be  apportioned  pro  rata  among  pa- 
trons on  the  basis  of  the  quantity  or  value  of 
business  done  with  or  for  such  patrons  for 
the  taxable  year.  Such  an  election,  once 
made,  shall  be  Irrevocable  for  such  taxable 
year. 


"(B)  Treatment  of  OROANiZA-noNS  and  pa- 
trons.—The  amount  of  the  credit  appor- 
tioned to  patrons  pursuant  to  subparagraph 
(A)- 

"(1)  shall  not  be  included  in  the  amount  de- 
termined under  subsection  (a)  for  the  taxable 
year  of  the  organization,  and 

"(11)  shall  be  included  in  the  amount  deter- 
mined under  subsection  (a)  for  the  taxable 
year  of  each  patron  in  which  the  patronage 
dividend  for  the  taxable  year  referred  to  in 
subparagraph  (A)  is  Includible  in  gross  in- 
come. 

"(C)  Spectal  rule  for  decreasing  CREDrr 
FOR  taxable  year —If  the  amount  of  the 
credit  of  a  cooperative  organization  deter- 
mined under  subsection  (a)(3)  for  a  taxable 
year  is  less  than  the  amount  of  such  credit 
shown  on  the  cooperative  organization's  re- 
turn for  such  year,  an  amount  equal  to  the 
excess  of  such  reduction  over  the  amount  not 
apportioned  to  the  patrons  under  subpeira- 
graph  (A)  for  the  taxable  year  shall  be  treat- 
ed as  an  increase  In  tax  imposed  by  this 
chapter  on  the  organization.  Any  such  in- 
crease shall  not  be  treated  as  tax  imposed  by 
this  chapter  for  purposes  of  determining  the 
amount  of  any  credit  under  this  subpart  or 
subpart  A.  B,  E.  or  G  of  this  part." 

(b>  Technical  Amendment.— Section  1388  of 
such  Code  (relating  to  definitions  and  special 
rules  for  cooperative  organizations)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•■(k)  Cross  Reference.— 

Tor  proviaiona  relating  to  the  apportion- 
ment  of  the  alcohol  ftiela  credit  between  co- 
operative organization*  amd  their  patrona, 
•ee  aection  40<d)(e)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1994.* 


By  Mr.  FRIST: 

S.  1249.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  establish  medi- 
cal savings  accounts,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
medical  savings  accounts  legislation 
•  Mr.  FRIST.  Mr.  President,  I  intro- 
duce legislation  aimed  at  controlling 
skyrocketing  health  care  costs  in 
America  today.  Specifically,  this  legis- 
lation creates  medical  savings  ac- 
counts [MSAs]  which  are  designed  to 
give  inciivlduals  another  choice  in  the 
health  care  market.  MSA's  also  serve 
to  change  provider  and  consumer  be- 
havior by  decreasing  the  role  of  third 
party  payors,  while  increasing  individ- 
ual awareness  of  health  care  costs. 

Today,  there  is  little,  if  any.  incen- 
tive for  patients  to  be  cost-conscious 
consumers  of  health  care.  Imagine  if 
you  were  required  to  pay  only  20  cents 
of  every  dollar  you  spend  on  food, 
clothing,  consumer  goods,  and  trans- 
portation. Essentially,  imagine  that  an 
80  percent  off  sign  was  posted  above 
every  product  you  buy.  If  this  were  the 
case,  you'd  probably  eat  more,  buy 
more,  and  own  more,  probably  much 
more  than  you  need.  This  may  sound 
too  good  to  be  true — but  it's  exactly 
what  is  happening  in  our  health  care 
system  today. 

On  average,  every  time  a  patient  in 
America  receives  a  dollar's  worth  of 
medical  services,  79  cents  is  pkid  for  by 
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somieone  else — usually  the  Government 
or  £m  Insurance  company.  The  result  is 
that  we  grossly  overconsume  medical 
services.  Everyone  wants  the  best — 
whether  it  is  a  deluxe  hospital  room, 
the  latest  in  nuclear  medical  imaging, 
or  an  MRI  scan  for  a  headache — and  the 
result  is  that  health  care  costs  are 
going  through  the  roof. 

Medical  savings  accounts  are  a  solu- 
tion. MSA's  would  give  individuals 
more  choice  in  the  health  care  market. 
MSA's  would  stem  rising  health  care 
costls  without  decreasing  the  availabil- 
ity and  quality  of  patient  care  by  em- 
powering individuals  to  purchase  medi- 
cal services  directly.  These  personal 
8u;counts  would  encourage  patients  to 
make  prudent,  cost-conscious  decisions 
about  their  health  care  needs,  and 
would  force  hospitals  and  physicians  to 
compete  for  patients  on  the  basis  of  the 
cost  and  quality  of  care. 

What  are  Medical  savings  accounts? 
Medical  savings  accounts  are  tax-free, 
personal  accounts  which  can  be  used  by 
an  individual  to  pay  medical  bills. 
Take,  for  example,  the  employee  of  a 
company:  today  an  employer  might 
pay  $3,000  or  $4,000  for  a  medical  insur- 
ance policy  with  a  $500  deductible.  The 
employee  has  no  incentive  to  be  cost- 
conscious.  In  contrast,  with  my  legisla- 
tion, if  medical  savings  accounts  were 
available,  the  employer  would  deposit 
an  amount  up  to  $2,500  tax  free  in  the 
savings  account,  which  would  belong  to 
the  employee.  The  employee  would  buy 
an  inexpensive,  catastrophic-type  pol- 
icy which  would  cover  all  medical  ex- 
penses above  $2,500  per  year.  For  medi- 
cal expenses  up  to  the  $2,500  annual 
out-of-pocket  cost,  the  employee  would 
use  money  fl-om  the  savings  account. 
Any  savings  account  money  not  spent 
on  health  care  expenses  that  year 
would  grrow  in  the  employee's  account 
and  would  accumulate  year  to  year. 
The  money  could  be  used  to  pay  for 
health  care  expenses,  insurance  pre- 
miums during  periods  of  unemploy- 
ment, and  long-term  care  expenses. 

Furthermore,  as  owner  of  the  ac- 
count, the  individual  has  a  strong  in- 
centive to  become  a  cost-conscious 
consumer  of  medical  care.  He  will  de- 
mand quality  care  at  competitive 
prices.  The  system  will  respond  with 
better  outcome  measures  and  lower 
unit  prices  for  health  care.  We  will  po- 
tentially save  billions  of  dollars  in 
health  care  costs  because  individual 
patients  will  modify  their  health  care 
habits  to  consume  health  care  services 
prudently. 

Medical  savings  accounts— and  this  is 
usually  overlooked  by  policy  makers  in 
Washington — will  change  provider  be- 
havior as  well.  Throughout  much  of  my 
practice  as  a  heart  and  lung  transplant 
surgeon,  I  would  perform  a  transplant, 
submit  the  bill,  and  it  was  paid — no 
questions  asked.  However,  1  day  an  in- 
dividual— who  was  actually  paying  for 
his  transplant  from  his  own  pocket — 


came  into  my  office  with  a  list  of  five 
or  six  transplant  centers,  morbidity 
data.  Infection  rates,  and  prices.  He 
asked  me  why  I  charged  what  I 
charged,  why  my  success  was  different 
than  others  on  his  list,  and  how  our 
program  at  Vanderbilt  differed  from  its 
competitors.  That  one  individual 
caused  me  to  totally  reassess  how  our 
multlorgan  transplant  center  operated. 
For  the  next  2  weeks,  each  of  the  trans- 
plant teams  at  our  facility  worked  to- 
gether to  determine  where  we  could 
Improve  the  quality  of  care  and  become 
more  efficient  and  ultimately  lower 
our  prices  in  a  competitive  market. 

Because  someone  else  usually  pays 
the  bills,  many  patients  forget  that 
they  are  consumers.  They  don't  ask 
providers  to  be  accountable.  If  one  in- 
dividual empowered  because  he  was  re- 
sponsible for  his  own  health  care  dol- 
lars could  transform  my  entire  trans- 
plant center  by  asking  questions,  imag- 
ine what  could  happen  if  we  empowered 
hundreds  of  thousands  of  individuals 
across  the  county  similarly. 

Finally,  let  me  describe  how  my  leg- 
islation differs  from  previously  intro- 
duced MSA  bills.  Previous  bills  have 
defined  only  a  catastrophic  plan  by  the 
dollar  amount  of  the  deductible.  These 
bills,  by  their  very  nature,  would  ex- 
clude other  types  of  plan  designs  which 
focus  on  significant  cost  sharing.  If  our 
goal  is  to  allow  individuals  greater 
control  of  their  health  care  dollars,  it 
makes  sense  to  allow  individuals  a 
choice  of  MSA  plan  options  to  best 
meet  their  unique  needs.  The  real  value 
of  our  U.S.  health  care  market  lies  in 
its  responsiveness  and  opportunity  for 
innovation.  My  legislation  is  designed 
to  encourage  this  innovation.  My  legis- 
lation defines  a  catastrophic  health 
plan  as  any  health  plan  which  has  an 
annual  "out-of-pocket  expense  require- 
ment" which  is  not  less  than  $2,500. 
With  this  definition,  in  addition  to  tra- 
ditional indemnity  Insurers,  a  broad 
range  of  coordinated  care  plans  will 
also  be  able  to  offer  an  MSA  plan.  In 
turn,  competitive  market  forces  will 
spur  innovation  to  meet  the  needs  of 
the  market,  and  individuals  will  bene- 
fit from  a  variety  of  MSA  plan  options 
to  choose  from.  For  example,  one  indi- 
vidual may  choose  a  high  deductible 
plan  for  which  MSA  dollars  would  fund 
100  ijercent  of  the  first  $2,500  of  care. 
However,  another  individual  may 
choose  a  different  plan  requiring  50  per- 
cent cost  sharing  for  the  first  $5,000  of 
care.  Both  plans  will  encourage  cost- 
conscious  behavior. 

Mr.  President,  I  ask  that  the  intro- 
duction of  my  medical  savings  account 
proposal  today  be  viewed  as  a  fresh 
start.  As  I  have  explained,  some  of  my 
colleagues  in  the  Senate  and  House 
have  proposed  that  medical  savings  ac- 
counts be  linked  only  to  high-deduct- 
ible, catastrophic  health  policies.  I, 
however,  believe  that  my  proposal  will 
increase  the  choices  available  to  indi- 
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vldual  consumers.  This  will  not  only 
increase  choices  available  to  individ- 
uals, but  will  reduce  the  potential 
problem  of  adverse  selection  and  will 
promote  a  level  playing  field  in  the 
health  care  system. 

Mr.  President,  in  closing,  we  In 
America  are  fortunate  to  have  the  ab- 
solute highest  quality  health  care  in 
the  world.  When  the  leaders  of  the 
world  become  seriously  ill,  they  do  not 
go  to  Great  Britain  or  Canada  to  seek 
treatment,  they  come  to  the  United 
States.  And  while  there  are  those  who 
would  like  to  stifle  our  technological 
advances  and  allow  bureaucrats  to  tell 
us  how  much  and  what  kind  of  health 
care  we  can  receive,  the  American  peo- 
ple have  loudly  and  clearly  rejected 
this  notion. 

No  one  can  predict  what  will  happen 
in  medicine  in  the  first  50  years  of  the 
21st  century.  Fifty  years  sigo,  when  my 
father  was  a  young  doctor  in  Tennessee 
making  house  calls,  he  could  not  have 
envisioned  what  medical  practice 
today  would  be  like.  The  technological 
advances  are  simply  mind-boggling. 
Mr.  President,  the  challenge  for  us  is 
to  maintain  the  highest  quality  health 
care  in  the  world  and  to  continue  to 
make  it  available  to  all  Americans. 
But  this  can  only  be  done  if  we  first 
change  the  basic  framework  through 
which  medical  services  are  consumed, 
and  build  on  a  market-based  system.  I 
believe  my  legislation  which  creates 
the  use  of  medical  savings  accounts 
will  be  a  major  step  in  that  direction. 

I  would  welcome  any  suggestions  my 
colleagues  or  others  may  have  for  im- 
proving this  legislation  and  hope  we  do 
not  forgo  the  opportunity  to  establish 
MSA's  this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1249 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DEDUCTION  FDR  CONTRIBUTIONS  TO 
MEDICAL  SAVINGS  ACCOUNTS. 

(a)  In  General.— Part  vn  of  subchapter  B 
of  chapter  1  (relating  to  additional  itemized 
deductions  for  individuals)  is  amended  by  re- 
designating section  220  as  section  221  and  by 
inserting  after  section  219  the  following  new 
section: 

-SEC.  290.  CONTRIBUTIONS  TO  MEDICAL  SAVINGS 
ACCOUNTa 

"(a)  Deduction  Allowed.— In  the  case  of 
an  eligible  individual,  there  shall  be  allowed 
as  a  deduction  the  amounts  paid  in  cash  dur- 
ing the  taxable  year  by  the  individual  to  a 
medical  savings  account  for  the  benefit  of— 

"(1)  the  eligible  individual,  or 

"(2)  any  spouse  or  dependent  (as  defined  in 
section  162)  of  the  eligible  individual  who  is 
enrolled  in  the  same  health  plan  as  the  eligi- 
ble individual  but  only  if  the  spouse  or  de- 
pendent is  also  an  eligible  individual. 

"(b)  LlMfTATIONS.— 

"(1)  Only  i  account  per  family.- No  de- 
duction shall  be  allowed  under  subsection  (a) 
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for  amounts  paid  to  any  medical  savings  ac- 
count for  the  benefit  of  an  eligible  Individ- 
ual, such  individual's  spouse,  or  any  depend- 
ent (as  so  defined)  of  such  individual  if  such 
Individual,  spouse,  or  dependent  is  a  bene- 
ficiary of  any  other  medical  savings  account. 

"(2)  Dollar  umtpation.- 

"(A)  In  general.— The  amount  allowable 
as  a  deduction  under  subsection  (a)  with  re- 
spect to  contributions  to  a  medical  savings 
account  for  the  taxable  year  shall  not  exceed 
the  lesser  of— 

"(i)  $2,500  (S5,000  in  the  case  of  a  medical 
savings  account  established  on  behalf  of 
more  than  1  individual),  or 

"(11)  the  catastrophic  health  plan  differen- 
tial. 

"(B)  CATASTROPfflC  HEALTH  PLAN  DIFFEREN- 
TIAL.—For  purposes  of  subparagraph  (A)(ii)— 

"(1)  In  general.- The  catastrophic  health 
plan  differential  for  any  taxable  year  Is 
equal  to  the  sum  of  the  amounts  determined 
under  clause  (11)  for  each  month  during  the 
taxable  year  for  which  the  taxpayer  was  an 
eligible  individual. 

"(11)  Monthly  differential.— The  amount 
determined  under  this  clause  for  any  month 
is  the  excess  (If  any)  of— 

"(I)  the  monthly  premium  determined 
under  clause  (HI)  for  the  same  class  of  enroll- 
ment as  the  catastrophic  health  plan  in 
which  the  eligible  individual  is  enrolled  In, 
over 

"(11)  the  aggregate  amount  paid  for  cov- 
erage for  such  month  under  the  catastrophic 
health  plan. 

"(Hi)  MONTHLY  PREMIUM.— Not  later  than 
December  31  of  each  calendar  year,  the  Sec- 
retary shall  determine  and  publish  the 
monthly  premium  (for  each  class  of  enroll- 
ment) for  coverage  under  the  health  benefits 
plan  offered  under  chapter  89  of  title  5,  Unit- 
ed States  Ck>de.  with  the  highest  enrollment, 
adjusted  for  a  national  population  under  65 
years  of  age  (as  determined  by  the  Sec- 
retary) for  the  following  calendar  year.  The 
premium  shall  be  determined  on  the  basis  of 
the  annual  open  enrollment  period  with  re- 
spect to  such  following  calendar  year. 

"(C)    COST-OF-LIATINO    ADJUSTMENT. — In    the 

case  of  a  taxable  year  beginning  In  a  cal- 
endar year  after  1996.  each  dollar  amount  In 
subparagraph  (A)(1)  shall  be  Increased  by  an 
amount  equal  to  such  dollar  amount  multi- 
plied by  the  cost-of-living  adjustment  under 
section  l(fX3)  for  the  calendar  year  in  which 
the  taxable  year  begins,  determined  by  sub- 
stituting '1995'  for  '1992'  In  subparagraph  (B) 
thereof. 

"(3)  I*HASE-IN  OF  DEDUCTION.— In  the  case  of 
taxable  years  beginning  after  December  31. 
1996.  and  before  January  1.  2000.  only  the  fol- 
lowing percentages  of  the  deduction  allow- 
able under  this  section  (without  regard  to 
this  paragraph)  shall  be  allowed: 
"If  the  taxable  year  The  applicable 

begins  in:  peroentacp  ia: 

1996  or  1997  50  percent 

1996  or  1999 75  percent 

"(C)  DEFINITIONS  AND  SPECIAL  RULES.— For 

purposes  of  this  section — 

"(1)  ELIGIBLE  iNDrviDUAL.— The  term  'eligi- 
ble individual'  means,  with  respect  to  any 
month,  any  individual  who  Is  not  eligible 
during  such  month— 

"(A)  to  participate  in  an  employer-sub- 
sidized health  plan  maintained  by  an  em- 
ployer of  the  individual,  the  individual's 
spouse,  or  any  dependent  (as  defined  in  sec- 
tion 152)  of  either,  or 

"(B)  to  receive  any  employer  contribution 
to  a  medical  savings  account. 
For  purposes  of  subparagraph  (B).  a  self-em- 
ployed individual  (within  the  meaning  of  sec- 
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tlon  401(c))  shall  not  be  treated  as  his  own 
employer. 

"(2)  Catastrophic  health  plan.— For  pur- 
poses of  this  section- 

"(A)  In  general.— The  term  'catastrophic 
health  plan'  means  a  health  plan  which — 

"(1)  has  an  annual  out-of-pocket  exi>ense 
requirement  per  covered  individual  which  is 
not  less  than  S2.S00.  and 

"(11)  has  an  aggregate  annual  limit  on  out- 
of-pocket  expenses  for  all  covered  individ- 
uals which  is  not  less  than  S5.000. 

"(B)  Minimum  period  of  plan.— a  health 
plan  shall  not  be  treated  as  a  catastrophic 
health  plan  unless — 

"(1)  the  Initial  period  of  coverage  under  the 
plan  is  24  months,  and 

"(11)  coverage  under  the  plan  may  not  be 
terminated  after  such  initial  period  without 
advance  notice  of  at  least  1  year  unless  the 
individual  Is  enrolling  in  another  cata- 
strophic health  plan. 

Clauses  (1)  and  (11)  shall  not  preclude  any  ter- 
mination for  cause. 

"(C)  Health  plan.— The  term  'health  plan' 
means  any  plan  or  arrangement  which  pro- 
vides, or  pays  the  cost  of,  health  benefits. 
Such  term  does  not  Include  the  following,  or 
any  combination  thereof: 

"(I)  (Average  only  for  accidental  death, 
dismemberment,  dental,  or  vision. 

"(11)  Coverage  providing  wages  or  pay- 
ments In  lieu  of  wa^es  for  any  iwrlod  during 
which  the  employee  Is  absent  from  work  on 
account  of  sickness  or  Injury. 

"(Ill)  A  medicare  supplemental  policy  (as 
defined  In  section  l882(gXl))  or  additional 
health  care  services  under  a^rlsk  contract 
under  section  1876  for  which  an  Individual  Is 
charged  premiums  In  addition  to  premiums 
under  part  B  of  title  XVm. 

"(Iv)  Coverage  Issued  as  a  supplement  to  li- 
ability insurance. 

"(V)  Workers'  compensation  or  similar  In- 
surance. 

"(vl)  Automobile  medical-payment  Insur- 
ance. 

"(vil)  A  long-term  care  insurance  policy. 
Including  a  nursing  home  fixed  Indemnity 
policy  (unless  the  Secretary  determines  that 
such  a  policy  provides  sufficiently  com- 
prehensive coverage  of  a  benefit  so  that  it 
should  be  treated  as  a  health  plan). 

"(vill)  An  equivalent  health  care  program. 

"(Ix)  Any  plan  or  arrangement  not  de- 
scribed In  any  preceding  subparagraph  which 
provides  for  benefit  payments,  on  a  periodic 
basis,  for  a  specified  disease  or  Illness  or  pe- 
riod of  hospitalization  without  regard  to  the 
costs  Incurred  or  services  rendered  during 
the  period  to  which  the  payments  relate. 

"(X)  Such  other  plan  or  arrangement  as  the 
Secretary  determines  is  not  a  health  plein. 

"(D)  Equivalent  health  care  program.— 
The  term  'equivalent  health  care  program' 
means — 

"(I)  part  A  or  part  B  of  the  medicare  pro- 
gram under  title  XVIII  of  the  Social  Secu- 
rity Act, 

"(II)  the  medicaid  program  under  title  XIX 
of  the  Social  Security  Act. 

"(ill)  the  health  care  program  for  active 
military  personnel  under  title  10,  United 
States  Code, 

"(iv)  the  veterans  health  care  program 
under  chapter  17  of  title  38.  United  States 
Code, 

"(V)  the  Civilian  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services 
(CHAMPUS),  as  deHned  In  section  1073(4)  of 
title  10,  United  States  Code,  and 

"(vl)  the  Indian  health  service  program 
under  the  Indian  Health  Care  Improvement 
Act  (26  U.S.C.  1601  et  seq.). 


"(3)  Medical  savimob  Aooooirr.- The  term 
'medical  savings  account'  has  the  meaning 
given  such  term  by  section  7705. 

"(4)  Time  when  contributions  deemed 
MADE.— A  contribution  shall  be  deemed  to  be 
made  on  the  last  day  of  the  preceding  tax- 
able year  if  the  contribution  is  made  on  ac- 
count of  such  taxable  year  and  Is  made  not 
later  than  the  time  itrescribed  by  law  for  fil- 
ing the  return  for  such  taxable  year  (not  In- 
cluding extensions  thereof)." 

(b)  Deduction  allowed  against  Gross  Im- 
COME.— Subsection  (a)  of  section  62  (defining 
adjusted  gross  Income)  is  amended  by  insert- 
ing after  paragraph  (16)  the  following  new 
paragraph: 

"(16)  Medical  savings  accounts.- The  de- 
duction allowed  by  section  230." 

(c)  Clerical  amendment.— The  table  of 
sections  for  part  vn  of  subchapter  B  of  chap- 
ter 1  Is  amended  by  striking  the  last  Item 
and  inserting  the  following  new  items: 

"Sec.  220.  Ck)ntributlon8  to  medical  savlngB 

accounts. 
"Sec.  221.  Cross  reference." 

(d)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1996. 
SEC.  a  EZCLUsitm  prom  income  op  employer 

CONTRIBUTIONS  TO   MEDICAL  SAV- 
INGS ACCOUNTB. 

(a)  In  General. — Section  106  (relating  to 
contributions  by  employers  to  accident  and 
health  plans)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(b)  Contributions  to  Medical  Savings 
Accounts.- 

"(1)  Treatment  of  contributions.— 

"(A)  In  general.— Gross  Income  of  an  em- 
ployee who  Is  covered  by  a  catastrophic 
health  plan  of  an  employer  shall  not  Include 
any  employer  contribution  to  a  medical  sav- 
ings account  on  behalf  of  the  employee  or 
the  employee's  spouse  or  dependents  (as  de- 
fined In  section  152). 

"(B)  No  constructive  receipt.- No 
amount  shall  be  Included  In  the  gross  Income 
of  any  employee  solely  because  the  employee 
may  choose  between  the  contributions  de- 
scribed In  subparagraph  (A)  and  employer 
contributions  to  a  health  plan  of  the  em- 
ployer. 

"(2)  LnoTA-noNS.- 

"(A)  Only  i  account  per  family  —No  ex- 
clusion shall  be  allowed  under  paragraph  (1) 
for  amounts  paid  to  any  medical  savings  ac- 
count on  behalf  of  an  employee  or  the  em- 
ployee's spouse  or  dependents  (as  so  defined) 
if  employee,  spouse,  or  dependent  is  a  bene- 
ficiary of  any  other  medical  savings  account. 

"(B)  Dollar  LiMrrATioN.- The  amount 
which  may  be  excluded  under  paragraph  (1) 
for  any  taxable  year  shall  not  exceed  the 
lesser  of— 

"(1)  $2,500  ($5,000  in  the  case  of  a  medical 
savings  account  established  on  behalf  of 
more  than'l  individual),  or 

"(11)  the  sum  of  the  catastrophic  health 
plan  differentials  for  each  month  during  the 
taxable  year. 

"(3)  Catastrophic  health  plan  differen- 
tial.—For  purposes  of  subparagraph  (BKII), 
the  catastrophic  health  plan  differential 
with  respect  to  any  employee  for  any  month 
Is  the  amount  by  which  the  cost  for  the 
month  of  the  catastrophic  health  plan  In 
which  the  employee  is  enrolled  Is  less  than— 

"(A)  the  cost  of  the  health  plan  (for  the 
same  class  of  enrollment)  which — 

"(1)  the  employee  is  eligible  to  enroll  in 
through  the  employer,  and 

"(11)  has  the  highest  cost  of  all  health 
plans  in  which  the  employee  may  ehroU  in 
through  the  employer,  or 


UMI 


25248 


CONGRESSIONAL  RECORI>— SENATE 


September  15,  1995 


VOL 


141 


PT 


18 


14 


26 


1995 


"(B)  If  the  employee  is  not  eli^ble  to  en- 
roll In  any  such  health  plan  through  the  em- 
ployer or  the  employer  does  not  offer  any 
such  health  plan,  the  monthly  premium  for 
the  month  determined  under  section 
220(b)(2)(B){lll). 

"<4)    COST-OF-LTVINO    ADJUSTMENT.— In     the 

case  of  a  taxable  year  beginning-  in  a  cal- 
endar year  after  1996.  each  dollar  amount  In 
paragraph  (2)(B)(i)  shall  be  increased  by  an 
amount  equal  to  such  dollar  amount  multi- 
plied by  the  cosfc-of-llvlng  adjustment  under 
section  1(f)(3)  for  the  calendar  year  In  which 
the  taxable  year  begins,  determined  by  sub- 
stituting 'igaS'  for  '1992'  in  subparagraph  (B) 
there<Jf. 

"(5)  DEFiNmoNS. — For  purposes  of  this  sub- 
section— 

"(A)  Catastrophic  health  plan.— The 
term  'catastrophic  health  plan'  has  the 
meaning  given  such  term  by  section  220(c)(2). 

"(B)  Medical  savings  account.— The  term 
'medical  savings  account'  has  the  meaning 
given  such  term  by  section  7706." 

(b)  Employer  Payments  Excluded  Prom 
Employment  Base.— 

(1)  Social  security.— 

(A)  Subeectlon  (a)  of  section  3121  Is  amend- 
ed by  strildng  "or"  at  the  end  of  paragraph 
(20),  by  striking  the  period  at  the  end  of 
paragraph  (21)  and  inserting  ";  or",  and  by 
inserting  after  paragraph  (21)  the  following 
new  paragraph: 

"(22)  any  payment  made  to  or  for  the  bene- 
fit of  an  employee  if  at  the  time  of  such  pay- 
ment it  is  reasonable  to  believe  that  the  em- 
ployee will  be  able  to  exclude  such  payment 
trom  income  under  section  106(b)." 

(B)  Subeectlon  (a)  of  section  209  of  the  So- 
cial Security  Act  is  amended  by  striking 
"or"  at  the  end  of  paragraph  (18),  by  striking 
the  period  at  the  end  of  paragraph  (19)  and 
inserting  ";  or",  and  by  inserting  after  para- 
graph (19)  the  following  new  paragraph: 

"(20)  any  payment  made  to  or  for  the  bene- 
fit of  an  employee  if  at  the  time  of  such  pay- 
ment it  Is  reasonable  to  believe  that  the  em- 
ployee will  be  able  to  exclude  such  payment 
from  income  under  section  106(b)  of  the  In- 
ternal Revenue  Code  of  1986." 

(2)  Railroad  retirement.— Subsection  (e) 
of  section  3231  is  eumended  by  adding  at  the 
end  the  following  new  iwragraph: 

"(10)   MEDICAL   SAVINGS   ACCOUNT  CONTRIBU- 

•noNs.— The  term  'compensation'  shall  not 
Include  any  payment  made  to  or  for  the  ben- 
efit of  an  employee  If  at  the  time  of  such 
payment  it  is  reasonable  to  believe  that  the 
employee  will  be  able  to  exclude  such  pay- 
ment from  Income  under  section  106(b)." 

(3)  Unemployment.— Subsection  (b)  of  sec- 
tion 3306  is  amended  by  striking  "or"  at  the 
end  of  paragraph  (15),  by  striking  the  period 
at  the  end  of  paragraph  (16)  and  inserting  "; 
or",  and  by  Inserting  after  paragraph  (16)  the 
following  new  paragraph: 

"(17)  any  pajrment  made  to  or  for  the  bene- 
fit of  an  employee  if  at  the  time  of  such  pay- 
ment it  is  reasonable  to  believe  that  the  em- 
ployee will  be  able  to  exclude  such  payment 
from  income  under  section  106(b)." 

(4)  Withholding.— Subsection  (a)  of  section 
3401  is  amended  by  striking  "or"  at  the  end 
of  paragraph  (19),  by  striking  the  period  at 
the  end  of  paragraph  (20)  and  Inserting  "; 
or",  and  by  Inserting  after  paragraph  (20)  the 
following  new  paragraph: 

"(21)  any  payment  made  to  or  for  the  bene- 
fit of  an  employee  If  at  the  time  of  such  pay- 
ment it  is  reasonable  to  believe  that  the  em- 
ployee will  be  able  to  exclude  such  payment 
trom  Income  under  section  106(b)." 

(c)  Conforming  Amendment.— Section  106 
is  amended  by  striking  "Gross"  and  insert- 
ing: 


"(a)  General  Rule. — Gross". 

(d)  Eptecttve  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

SEC  S.  MKDICAL  SAVINGS  ACCOUNTS. 

(a)  In  General.— Chapter  79  is  amended  by 
adding  at  the  end  the  following  new  section: 
■SEC.  7706.  MEDICAL  SAVINGS  ACCOUNTS. 

"(a)  General  Rule.— The  term  'medical 
savings  account'  means  a  trust  created  or  or- 
ganized in  the  United  States  for  the  exclu- 
sive benefit  of  the  beneflclaries  of  the  trust, 
but  only  if  the  written  governing  Instrument 
creating  the  trust  meets  the  following  re- 
quirements: 

"(1)  Except  in  the  case  of  a  rollover  con- 
tribution described  in  subsection  (c)(5).  no 
contribution  will  be  accepted  unless — 

"(A)  it  is  in  cash,  and 

"(B)  It  l8  made  for  a  period  during  which 
the  individual  on  whose  behalf  it  is  made  is 
covered  under  a  catastrophic  health  plan. 

"(2)  Contributions  will  not  be  accepted  for 
any  taxable  year  in  excess  of  the  amount  al- 
lowable as  a  deduction  under  section  220(b)(2) 
for  such  taxable  year. 

"(3)  The  trustee  is  a  bank  (as  defined  in 
section  40e(n)).  insurance  company  (as  de- 
fined in  section  816).  or  another  person  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  manner  in  which  such  person 
will  administer  the  trust  will  be  consistent 
with  the  requirements  of  this  section. 

"(4)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  investment 
fund. 

"(5)  No  part  of  the  trust  assets  will  be  In- 
vested in  life  insurance  contracts. 

"(6)  The  Interest  of  an  individual  in  the 
balance  in  the  individual's  account  is  non- 
forfeitable. 

"(b)  Treatment  of  accounts. — 

"(1)  Account  treated  as  grantor 
trust.— 

"(A)  In  general.- Except  as  provided  in 
subparagraph  (B),  the  account  beneficiary  of 
a  medical  savings  account  shall  be  treated 
for  purposes  of  this  title  as  the  owner  of  such 
account  and  shall  be  subject  to  tax  thereon 
in  accordance  with  subpart  E  of  part  I  of  sub- 
chapter J  of  this  chapter  (relating  to 
grantors  and  others  treated  as  substantial 
owners). 

"(B)  Treatment  of  capptal  losses.- With 
respect  to  assets  held  in  a  medical  savings 
account,  any  capital  loss  for  a  taxable  year 
from  the  sale  or  exchange  of  such  an  asset 
shall  be  allowed  only  to  the  extent  of  capital 
gains  from  such  assets  for  such  taxable  year. 
Any  capital  loss  which  is  disallowed  under 
the  preceding  sentence  shall  be  treated  as  a 
capital  loss  from  the  sale  or  exchange  of 
such  an  asset  in  the  next  taxable  year. 

"(2)  Account  terminates  if  individual  en- 
gages IN  PROHtBITED  TRANSACTION.- 

"(A)  In  general.— If,  during  any  taxable 
year  of  the  account  beneficiary,  such  bene- 
ficiary engages  in  any  transaction  prohibited 
by  section  4975  with  respect  to  the  account, 
the  account  shall  cease  to  be  a  medical  sav- 
ings account  as  of  the  first  day  of  such  tax- 
able year. 

"(B)  A(XX)Unt  treated  as  distributing  all 
ITS  assets. — In  any  case  in  which  any  ac- 
count ceases  to  be  a  medical  savings  account 
by  reason  of  subparagraph  (A)  on  the  first 
day  of  any  taxable  year,  subsection  (c)  shall 
be  applied  as  if— 

"(1)  there  were  a  distribution  on  such  first 
day  in  an  amount  equal  to  the  fair  market 
value  (on  such  first  day)  of  all  assets  in  the 
account  (on  such  first  day),  and 

"(11)  no  portion  of  such  distribution  were 
used  to  pay  qualified  medical  expenses. 


"(3)  Effect  of  pledgino  account  as  secu- 
rity.—If.  during  any  taxable  year,  the  ac- 
count beneficiary  uses  the  account  or  any 
portion  thereof  as  security  for  a  loan  for  pur- 
poses other  than  to  pay  qualified  medical  ex- 
penses, the  portion  so  used  is  treated  as  dis- 
tributed and  not  used  to  pay  qualified  medi- 
cal expenses. 

"(c)  Treatment  of  Distributions.- 

"(1)  Amounts  used  for  qualified  medical 
expenses. — Any  amount  paid  or  distributed 
out  of  a  medical  savings  account  which  Is 
used  exclusively  to  pay  qualified  medical  ex- 
penses of  any  account  beneficiary  (or  spouse 
or  dependent  (as  defined  in  section  152))  of 
the  account  shall  not  be  includible  in  gross 
income. 

"(2)  Inclusion  of  amounts  not  used  for 
qualified  medical  expenses.— 

"(A)  In  general.— Any  amount  paid  or  dis- 
tributed out  of  a  medical  savings  account 
which  is  not  used  exclusively  to  pay  the 
qualified  medical  expenses  of  the  account 
beneficiary  (or  spouse  or  dependent  (as  so  de- 
fined)) shall  be  included  In  the  gross  income 
of  such  beneficiary  to  the  extent  such 
amount  does  not  exceed  the  excess  of— 

"(1)  the  siggregate  contributions  to  such 
account  which  were  not  includible  in  gross 
income  by  reason  of  section  106(b)  or  which 
were  deductible  under  section  220,  over 

"(11)  the  aggregate  prior  payments  or  dis- 
tributions from  such  account  which  were  in- 
cludible in  grross  Income  under  this  para- 
graph. 

"(B)  Special  rules.— For  purposes  of  sul>- 
paragraph  (A) — 

"(1)  all  payments  and  distributions  during 
any  taxable  year  shall  be  treated  as  1  dis- 
tribution, and 

"(11)  any  distribution  of  property  shall  be 
taken  into  account  at  Its  fair  market  value 
on  the  date  of  the  distribution. 

"(3)  Excess  contributions  returned  be- 
fore DUE  DATE  OF  RETURN.— Paragraph  (2) 
shall  not  apply  to  the  distribution  of  any 
contribution  paid  during  a  taxable  year  to  a 
medical  savings  account  to  the  extent  that 
such  contribution  exceeds  the  amount  under 
subsection  (a)(2)  If— 

"(A)  such  distribution  is  received  by  the 
individual  on  or  before  the  last  day  pre- 
scribed by  law  (Including  extensions  of  time) 
for  filing  such  individual's  return  for  such 
taxable  year,  and 

"(B)  such  distribution  is  accompanied  by 
the  amount  of  net  income  attributable  to 
such  excess  contribution. 

Any  net  Income  described  in  subparagraph 
(B)  shall  be  included  in  the  gross  income  of 
the  individual  for  the  taxable  year  in  which 
it  is  received. 
"(4)  Penalty  for  distributions  not  used 

FOR  qualified  MEDICAL  EXPENSES.— 

"(A)  In  GENERAL.— The  tax  imposed  by 
chapter  1  on  the  account  beneficiary  for  any 
taxable  year  in  which  there  is  a  payment  or 
distribution  from  a  medical  savings  account 
of  such  beneficiary  which  is  includible  in 
gross  income  under  paragraph  (2)  shall  be  in- 
creased by  10  percent  of  the  amount  which  is 
so  Includible. 

"(B)  Exception  for  disability  or  death.— 
Subparagraph  (A)  shall  not  apply  if  the  pay- 
ment or  distribution  is  made  after  the  ac- 
count beneficiary  becomes  disabled  within 
the  meaning  of  section  72(m)(7)  or  dies. 

"(5)  Rollover  contribution.— If  any 
amount  paid  or  distributed  from  a  medical 
savings  account  to  the  account  beneficiary 
(or  spouse  or  dependent  (as  defined  in  section 
152))  Is  paid  Into  a  medical  savings  account 
for  the  benefit  of  such  beneficiary  (or  spouse 
or  dependent)  not  later  than  the  60th  day 
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after  the  day  on  which  the  beneficiary  (or 
spouse  or  dependent)  receives  the  payment 
or  distribution- 

"(A)  paragraph  (2)  shall  not  apply  to  such 
amount,  and 

"(B)  such  amount  shall  be  treated  as  a  roll- 
over contribution  described  In  this  para- 
graph. 

"(6)  Coordination  with  medical  expense 
deduction.— For  purposes  of  section  213.  any 
pajrment  or  distribution  out  of  a  medical 
savings  account  for  qualified  medical  ex- 
penses shall  not  be  treated  as  an  expense 
paid  for  medical  care  to  the  extent  of  the 
amount  of  such  payment  or  distribution 
which  is  attributable  to  amounts  described 
in  paragraph  (2)(A). 

"(7)  Transfer  of  account  incident  to  di- 
vorce.—The  transfer  of  an  individual's  inter- 
est in  a  medical  savings  account  to  an  indi- 
vidual's spouse  or  former  spouse  under  a  di- 
vorce or  separation  instrument  described  in 
subparagraph  (A)  of  section  7Ub)(2)  shall  not 
be  considered  a  taxable  transfer  made  by 
such  individual  notwithstanding  any  other 
provision  of  this  subtitle,  and  such  interest 
at  the  time  of  the  transfer  shall  be  treated  as 
a  medical  savings  account  of  such  spouse, 
and  not  of  such  individual.  Any  such  account 
or  annuity  shall,  for  purposes  of  this  sub- 
title, be  treated  as  maintained  for  the  bene- 
fit of  the  spouse  to  whom  the  interest  was 
transferred. 

"(d)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  medical  expenses.— 

"(A)  In  general.— The  term  'qualified 
medical  expenses'  means  any  expense  for— 

"(1)  medical  care  (as  defined  in  section 
213(d)).  or 

"(11)  qualified  long-term  care  services. 

"(B)  Exception  for  insurance.- 

"(i)  In  general. — Such  term  shall  not  in- 
clude any  expense  for  Insurance. 

"(11)  Exceptions.— Clause  (1)  shall  not 
apply  to  any  expense  for — 

"(I)  coverage  under  a  health  plan  during  a 
period  of  continuation  coverage  described  in 
section  4980B(f)(2)(B). 

"(II)  coverage  under  a  medicare  supple- 
mental policy  (as  defined  in  section  1882(g)(1) 
of  the  Social  Security  Act),  or 

"(lU)  payment  of  premiums  under  part  A 
or  B  of  title  XVm  of  the  Social  Security 
Act, 

"(IV)  coverage  under  a  policy  providing 
qualified  long-term  care  services,  or 

"(V)  coverage  under  a  health  plan  during 
any  period  during  which  an  individual  is  un- 
employed. 

"(C)  Qualified  /long-term  care  serv- 
ices.—For  purposes  of  this  paragraph— 

"(1)  In  general.— The  term  'qualified  long- 
term  care  services'  means  necessary  diag- 
nostic, preventive,  therapeutic,  rehabilita- 
tive, and  maintenance  (including  personal 
care)  services — 

"(I)  which  are  required  by  an  individual 
during  any  period  during  which  such  individ- 
ual is  a  functionally  Impaired  individual, 

"(II)  which  have  as  their  primary  purpose 
the  provision  of  needed  assistance  with  1  or 
more  activities  of  dally  living  which  a  func- 
tionally impaired  individual  is  certified  as 
being  unable  to  perform  under  clause  (il)(l), 
and 

"(ni)  which  are  provided  pursuant  to  a 
continuing  plan  of  care  prescribed  by  a  li- 
censed health  care  practitioner  (other  than  a 
relative  of  such  individual). 

"(11)  Functionally  impaired  individual.— 

"(I)  In  general.— The  term  'functionally 
impaired  individual'  means  any  individual 
who  is  certified  by  a  licensed  health  care 


CONGRESSIONAL  RECORD— SENATE 


25249 


practitioner  (other  than  a  relative  of  such 
Individual)  as  being  unable  to  perform,  with- 
out substantial  assistance  trom  another  indi- 
vidual (including  assistance  involving  verbal 
reminding,  physical  cueing,  or  substantial 
supervision),  at  least  3  activities  of  dally  liv- 
ing described  In  clause  (Hi). 

"(II)  Special  rule  for  home  health  care 
services.- In  the  case  of  services  which  are 
provided  during  any  period  during  which  an 
individual  is  residing  within  the  individual's 
home  (whether  or  not  the  services  are  pro- 
vided within  the  home),  subclause  (I)  shall  be 
applied  by  substituting  '2'  for  '3'.  For  pur- 
poses of  this  subclause,  a  nursing  home  or 
similar  facility  shall  not  be  treated  as  a 
home. 

"(ill)  Activities  of  daily  livino.— Each  of 
the  following  is  an  activity  of  daily  living: 

"(I)  Eating. 

"(II)  Transferring. 

"(HI)  Toileting. 

"(IV)  Dressing. 

"(V)  Bathing. 

"(D)  Licensed  health  care  practi- 
■noNER.— For  purposes  of  subparagraph  (C)— 

"(1)  In  general.- The  term  'licensed 
health  care  practitioner'  means — 

"(I)  a  physician  or  registered  professional 
nurse, 

"(11)  a  qualified  community  care  case  man- 
ager (as  defined  in  clause  (11)),  or 

"(m)  any  other  individual  who  meets  such 
requirements  as  may  be  prescribed  by  the 
Secretary  after  consultation  with  the  Sec- 
retary of  Health  and  Human  Services. 

"(11)  Qualified  coMMUNmr  care  case  man- 
ager.—The  term  'qualified  community  care 
case  manager'  means  an  individual  or  entity 
which — 

"(I)  has  experience  or  has  been  trained  in 
providing  case  management  services  and  in 
preparing  individual  care  plans: 

"(II)  has  experience  in  assessing  individ- 
uals to  determine  their  functional  and  cog- 
nitive impairment; 

"(IH)  is  not  a  relative  of  the  individual  re- 
ceiving case  management  services;  and 

"(IV)  meets  such  requirements  as  may  be 
prescribed  by  the  Secretary  after  consulta- 
tion with  the  Secretary  of  Health  and 
Human  Services. 

"(E)  Relative.— For  purposes  of  this  para- 
graph, the  term  'relative'  means  an  individ- 
ual bearing  a  relationship  to  another  individ- 
ual which  is  described  in  paragraphs  (1) 
through  (8)  of  section  152(a). 

"(2)  Account  beneficlvry.— The  term  'ac- 
count beneficiary'  means  the  individual  for 
whose  benefit  the  medical  savings  account  Is 
maintained. 

"(e)  Custodial  Accounts.- For  purposes  of 
this  section,  a  custodial  account  shall  be 
treated  as  a  trust  if— 

"(1)  the  assets  of  such  account  are  held  by 
a  bank  (as  defined  in  section  408(n)).  insur- 
ance company  (as  defined  In  section  816).  or 
another  person  who  demonstrates  to  the  sat- 
isfaction of  the  Secretary  that  the  manner  in 
which  such  person  will  administer  the  ac- 
count will  be  consistent  with  the  require- 
ments of  this  section,  and 

"(2)  the  custodial  account  would,  except 
for  the  fact  that  It  is  not  a  trust,  constitute 
a  medical  savings  account  described  in  sub- 
section (a). 

For  purposes  of  this  title,  in  the  case  of  a 
custodial  account  treated  as  a  trust  by  rea- 
son of  the  preceding  sentence,  the  custodian 
of  such  account  shall  be  treated  as  the  trust- 
ee thereof. 

"(f)  Reports.— The  trustee  of  a  medical 
savings  account  shall  make  such  reports  re- 
garding such  account  to  the  Secretary  and  to 


the  individual  for  whose  benefit  the  account 
is  maintained  with  respect  to  contributions, 
distributions,  and  such  other  matters  as  the 
Secretary  may  require  under  regulations. 
The  reports  required  by  this  subsection  shall 
be  filed  at  such  time  and  in  such  manner  and 
fuinished  to  such  individuals  at  such  time 
and  in  such  manner  as  may  be  required  by 
those  regulations." 

(b)  Preemption  of  Certain  CJonflictino 
Laws.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  no  Federal  or  State 
law  shall  prohibit  a  carrier  trom  offering  a 
catastrophic  health  plan  in  conjunction  with 
a  medical  savings  account  (as  defined  in  sec- 
tion 7705  of  the  Internal  Revenue  Code  of 
1986). 

(2)  DEFWrnONS.- For  purposes  of  this  sub- 
section— 

(A)  the  term  "carrier"  means  any  entity  li- 
censed or  authorized  under  Federal  or  State 
law  to  offer  a  health  plan. 

(B)  the  term  "catastrophic  health  plan" 
means  a  health  plan— 

(I)  which  is  described  in  section  220(c)(2)  of 
the  Internal  Revenue  Code  of  1986,  or 

(II)  a  similar  health  plan  which  provides 
significant  cost  sharing,  and 

(C)  the  term  "health  plan"  has  the  mean- 
ing given  such  term  by  section  2aO(cK2)(C)  of 
such  Code. 

(c)  Treatment  of  Excess  Contributions.- 
Section  4973  (relating  to  tax  on  excess  con- 
tributions to  individual  retirement  accounts, 
certain  section  403(b)  contracts,  and  certain 
individual  retirement  annuities)  is  amend- 
ed- 

(1)  by  inserting  "MEDICAL  SAVINGS  AC- 
COUNTS," after  "ACCOUNTS,"  in  the  head- 
ing of  such  section, 

(2)  by  striking  "or"  at  the  end  of  paragraph 
(1)  of  subsection  (a). 

(3)  by  redesignating  paragraph  (2)  of  sub- 
section (a)  as  paragraph  (3)  and  by  inserting 
after  paragraph  (1)  the  following: 

"(2)  a  medical  savings  account  (within  the 
meaning  of  section  7705(a)),  or",  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Excess  Contributions  to  Medical 
Savings  Accounts —For  purposes  of  this 
section,  in  the  case  of  a  medical  savings  ac- 
count (within  the  meaning  of  section 
7706(a)),  the  term  'excess  contributions' 
means  the  amount  by  which  the  amount  con- 
tributed for  the  taxable  year  to  the  account 
exceeds  the  amount  which  may  be  contrib- 
uted to  the  account  under  section  7705(aK2) 
for  such  taxable  year.  For  purposes  of  this 
subsection,  any  contribution  which  is  dis- 
tributed out  of  the  medical  savings  account 
in  a  distribution  to  which  section  7705(c)(3) 
applies  shall  be  treated  as  an  amount  not 
contributed." 

(d)  Treatment  of  Prohibfted  Trans- 
actions.— Section  4975  (relating  to  prohib- 
ited transactions)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(4)  Special  rule  for  medical  savings  ac- 
counts.—An  Individual  for  whose  benefit  a 
medical  savings  account  (within  the  mean- 
ing of  section  7705(a))  is  established  shall  be 
exempt  from  the  tax  Imposed  by  this  section 
with  respect  to  any  transaction  concerning 
such  account  (which  would  otherwise  be  tax- 
able under  this  section)  if.  with  respect  to 
such  transaction,  the  account  ceases  to  be  a 
medical  savings  account  by  reason  of  the  ap- 
plication of  section  7705(b)(2)(A)  to  such  ac- 
count.", and 
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(2)  by  insertlngr  "or  a  medical  savings  ac- 
count described  In  section  7705(a)"  In  sub- 
section (eKD  after  "described  in  section 
40e<a)". 

(e)  Failurb  To  Provide  Reports  on  Medi- 
cal Sa VINOS  ACCOUNTS.— Section  6693  (relat- 
ing to  failure  to  provide  reports  on  individ- 
ual retirement  accounts  or  annuities)  is 
amended — 

(1)  by  Insertingr  "OR  ON  IMEDICAL  SAV- 
INGS ACCOUNTS"  after  "ANNUITIES"  In 
the  heading  of  such  section,  and 

(2)  by  adding  at  the  end  of  subeection  (a) 
the  following:  "The  person  required  by  sec- 
tion 7706(0  to  file  a  report  regarding  a  medi- 
cal savings  account  at  the  time  and  in  the 
manner  required  by  such  section  shall  pay  a 
penalty  of  SSO  for  each  failure  unless  it  is 
shown  that  such  failure  is  due  to  reasonable 
cause." 

(D  CLERICAL  AMENDMENTS.— 

(1)  The  table  of  sections  for  chapter  43  la 
amended  by  striking  the  item  relating  to 
section  4973  and  inserting  the  following: 

"Sec.  4973.  Treatment  of  excess  contribu- 
tions to  individual  retirement 
accounts,  medical  savings  ac- 
counts, certain  403(b)  contracts, 
and  certain  individual  retire- 
ment annuities." 

(2)  The  table  of  sections  for  subchapter  B 
of  chapter  68  Is  amended  by  inserting  "or  on 
medical  savings  accounts"  after  "annuities" 
in  the  item  relating  to  section  6683. 

SEC.  4.  SENSE  OF  THE  SENATE  REGARDING  TAX 
TREATMENT     OP     HEALTH     INSUR- 
ANCE AND  LONG-TERM  CARE  INSUR- 
ANCE. 
It  is  the  sense  of  the  Senate  that— 

(1)  there  should  be  tax  parity  for  all  health 
Insurance  whether  provided  or  purchased  by 
individuals,  self-employed,  or  employers;  and 

(2)  long-term  care  services  and  insurance 
should  be  provided  tax  status  similar  to  med- 
ical care  services  and  insurance.* 
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ADDITIONAL  COSPONSORS 

8.  304 

At  the  request  of  Mr.  Santorum,  the 
names  of  the  Senator  from  Tennessee 
[Mr-  Frist],  the  Senator  fl-om  Washing- 
ton [Mrs.  Murray],  and  the  Senator 
from  Alaska  [Mr.  Stevens]  were  added 
as  cosponsors  of  S.  304,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to  re- 
peal the  transportation  fuels  tax  appli- 
cable to  commercial  aviation. 

S.  3S8 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  358,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide for  an  excise  tax  exemption  for 
certain  emergency  medical  transpor- 
tation by  air  ambulance. 

S.  715 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  715.  a  bill  to  provide  for  portability 
of  health  Insurance,  guaranteed  renew- 
abillty.  high  risk  pools,  medical  care 
savings  accounts,  and  for  other  pur- 
poses. 

S.  980 

At  the  request  of  Mr.  Santorum,  the 
name  of  the  Senator  from  Alaska  [Mr. 


Stevens]  was  added  as  a  cosponsor  of 
S.  960,  a  bill  to  amend  title  18,  United 
States  Code,  to  exempt  qualified  cur- 
rent and  former  law  enforcement  offi- 
cers from  State  laws  prohibiting  the 
carrying  of  concealed  handguns,  and 
for  other  purposes. 

S.  1134 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
1134,  a  bill  to  provide  family  tax  relief. 

8.  1137 

At  the  request  of  Mr.  Thomas,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Campbell],  and  the  Senator  from 
North  Carolina  [Mr.  Faircloth]  were 
added  as  cosponsors  of  S.  1137.  a  bill  to 
amend  title  17,  United  States  Code, 
with  respect  to  the  licensing  of  music, 
and  for  other  purposes. 

AMENDMENT  NO.  2486 

At  the  request  of  Mr.  Dole  his  name 
was  added  as  a  cosponsor  of  amend- 
ment No.  2486  proposed  to  H.R.  4,  a  bill 
to  restore  the  American  family,  reduce 
Illegitimacy,  control  welfare  spending 
and  reduce  welfare  dependence. 

AMENDMENT  NO.  2S36 

At  the  request  of  Mr.  Frist  his  name 
was  added  as  a  cosponsor  of  amend- 
ment No.  2526  proposed  to  H.R.  4,  a  bill 
to  restore  the  American  family,  reduce 
illegitimacy,  control  welfare  spending 
and  reduce  welfare  dependence. 

AMENDMENT  NO.  2S60 

At  the  request  of  Mr.  KoHL  the  name 
of  the  Senator  from  Vermont  [Mr. 
Leahy]  was  added  as  a  cosponsor  of 
amendment  No.  2550  proposed  to  H.R.  4. 
a  bill  to  restore  the  American  family, 
reduce  Illegitimacy,  control  welfare 
spending  and  reduce  welfare  depend- 
ence. 

AMENDMENT  NO.  2S<8 

At  the  request  of  Mr.  Graham  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  amendment  No.  2568  proposed  to 
H.R.  4,  a  bill  to  restore  the  American 
family,  reduce  illegitimacy,  control 
welfare  spending  and  reduce  welfare  de- 
pendence. 


SENATE  RESOLUTION  172— 
PROVIDING  FOR  SEVERANCE  PAY 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  172 

Resolved.  That  (a)  an  individual  who  is  an 
employee  In  the  office  of  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate,  who  was 
an  employee  in  that  ofttce  for  at  least  183 
days  (whether  or  not  service  was  continuous) 
during  fiscal  year  1995.  and  whose  service  in 
that  office  is  terminated  on  or  after  the  date 
this  resolution  is  agreed  to.  but  prior  to  Oc- 
tober 1.  1995.  shall  be  entitled  to  one  lump 
sum  payment  consisting  of  severance  pay  in 
an  amount  equal  to  2  months  of  the  indlvld- 
ual's  basic  pay  at  the  rate  in  effect  on  Sep- 
tember 1.  1995. 

(b)  The  Secretary  of  the  Senate  shall  make 
payments  under  this  resolution  from  funds 


appropriated  for  fiscal  year  1995  from  the  ap- 
propriation account  "Salaries.  Officers  and 
Eimployees"  for  salaries  of  officers  and  em- 
ployees in  the  office  of  the  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate. 

(c)  A  payment  may  be  make  under  this  res- 
olution only  upon  certification  to  the  Dis- 
bursing Office  by  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  of  the  individual's 
eligibility  for  the  payment. 

(d)  In  the  event  of  the  death  of  an  individ- 
ual who  is  entitled  to  payment  under  this 
resolution,  any  such  payment  that  is  unpaid 
shall  be  paid  to  the  widow  or  widower  of  the 
individual  or,  If  there  is  no  widow  or  widower 
of  such  decreased  individual,  to  the  heirs  at 
law  or  next  of  kin  of  such  decreased  individ- 
ual. 

(e)  A  payment  under  this  resolution  shall 
not  be  treated  as  compensation  for  purposes 
of  any  provision  of  title  5.  United  States 
Code,  or  of  any  other  law  relating  to  benefits 
accruing  from  employment  by  the  United 
States,  and  the  period  of  entitlement  to  such 
pay  shall  not  be  treated  as  a  period  of  em- 
ployment for  purposes  of  any  such  provision 
or  law. 


AMENDMENTS  SUBMITTED 
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DASCHLE  (AND  KENNEDY) 
AMENDMENT  NO.  2682 

Mr.  DASCHLE  (for  himself  and  Mr. 
Kennedy)  proposed  an  amendment  to 
amendment  No.  2280  proposed  by  Mr. 
Dole  to  the  bill  (H.R.  4)  to  restore  the 
American  family,  reduce  illegitimacy, 
control  welfare  spending,  and  reduce 
welfare  dependence;  as  follows: 

On  page  40.  between  lines  16  and  17.  Insert 
the  following  new  paragraph: 

"(4)  Non-cash  assistance  for  children.— 
Nothing  in  paragraph  (1)  shall  be  construed 
as  prohibiting  a  State  from  using  funds  pro- 
vided under  section  403  to  provide  aid.  in  the 
form  of  in-kind  assistance,  vouchers  usable 
for  particular  goods  or  services  as  specified 
by  the  State,  or  vendor  payments  to  individ- 
uals providing  such  goods  or  services,  to  the 
minor  children  of  a  needy  family.". 


DOLE  AMENDMENT  NO.  2683 

Mr.  DOLE  proposed  an  amendment  to 
amendment  No.  2280  proposed  by  him- 
self to  the  bill  H.R.  4,  supra;  as  follows: 

On  page  17.  strike  lines  13  through  22  and 
insert  the  following: 

"(A)  In  GENERAL. — For  purposes  of  para- 
graph (1)(A).  a  State  family  assistance  grant 
for  any  State  for  a  fiscal  year  Is  an  amount 
equal  to  the  sum  of — 

"(i)  the  total  amount  of  the  Federal  pay- 
ments to  the  State  under  section  403  (other 
than  Federal  payments  to  the  State  de- 
scribed In  section  subparagraphs  (A),  (B)  and 
(C)  of  section  419(a)(2))  for  fiscal  year  1994  (as 
such  section  403  was  in  effect  during  such  fis- 
cal year),  plus 

"(11)  the  total  amount  of  the  Federal  pay- 
ments to  the  State  under  subparagraphs  (A). 
(B)  and  (C)  of  section  419(a)(2). 

as  such  payments  were  reported  by  the  State 
on  February  14.  1995.  reduced  by  the  amount, 
if  any,  determined  under  subparagraph  (B), 


September  15,  1995 

and  for  fiscal  year  2000.  reduced  by  the  per- 
cent specified  under  section  418(a)(3).  and  in- 
creased by  an  amount,  if  any,  determined 
under  paragraph  (2)(D). 

On  page  77.  line  21.  strike  the  end 
quotation  marks  and  the  second  period. 

One  page  77.  between  lines  21  and  22.  insert 
the  following  new  section: 

•SEC.  41*.  AMOUNTS  FOR  CHILD  CARE. 

"(a)  Child  Care  Allocation— 

"(1)  In  GENERAL.- From  the  amount  appro- 
priated under  section  403(a)(4)(A)  for  a  fiscal 
year,  the  Secretary  shall  set  aside  an 
amount  equal  to  the  total  amount  of  the 
Federal  payments  for  fiscal  year  1994  to 
States  under  section — 

"(A)  402(g)(3)(A)  of  this  Act  (as  such  sec- 
tion was  in  effect  before  October  1.  1995)  for 
amounts  expended  for  child  care  pursuant  to 
paragraph  (1)  of  such  section: 

"(B)  403(1)(1)(A)  of  this  Act  (as  so  in  effect) 
for  amounts  expended  for  child  care  pursuant 
to  section  402(g)(1)(A)  of  this  Act,  In  the  case 
of  a  State  with  respect  to  which  section  1108 
of  this  Act  applies;  and 

"(C)  403(n)  of  this  Act  (as  so  in  effect)  for 
child  care  bervices  pursuant  to  section  402(1) 
of  this  Act. 

"(2)  Distribution.- From  amounts  set- 
aside  for  a  fiscal  year  under  paragraph  (1). 
the  Secretary  shall  pay  to  a  State  an 
amount  equal  to  the  total  amounts  of  Fed- 
eral payments  for  fiscal  year  1994  to  the 
State  under  section- 

"(A)  402(g)(3)(A)  of  this  Act  (as  such  sec- 
tion was  in  effect  before  October  1.  1995)  for 
amounts  expended  for  child  care  pursuant  to 
paragraph  (1)  of  such  section; 

"(B)  403(1)(1)(A)  of  this  Act  (as  so  in  effect) 
for  amounts  expended  for  child  care  pursuant 
to  section  402(g)(1)(A)  of  this  Act.  In  the  case 
of  a  State  with  respect  to  which  section  1108 
of  this  Act  applies;  and 

"(C)  403(n)  of  this  Act  (sis  so  in  effect)  for 
child  care  services  pursuant  to  section  402(i) 
of  this  Act. 

"(3)  Use  of  funds.— Amounts  received  by  a 
State  under  paragraph  (2)  shall  only  be  used 
to  provide  child  care  assistance  under  this 
part. 

"(4)  For  purposes  of  paragraphs  (1)  and  (2), 
Federal  payments  for  fiscal  year  1994  means 
such  payments  as  reported  by  the  State  on 
February  14.  1995. 

"(b)  ADDmoNAL  Appropriation.- 

"(1)  In  GENEaiAL.— There  are  authorized  to 
be  appropriated  and  there  are  appropriated, 
$3,000,000,000  to  be  distributed  to  the  States 
during  the  5-fi8cal  year  period  beginning  in 
fiscal  year  1996  for  the  provision  of  child  care 
assistance. 

"(2)  Distribution.— 

"(A)  In  general.— The  Secretary  shall  use 
amounts  made  available  under  paragraph  (1) 
to  make  grants  to  States.  The  total  amount 
of  grants  awarded  to  a  State  under  this  para- 
graph shall  be  based  on  the  formula  used  for 
determining  the  allotment  of  Federal  pay- 
ments to  the  State  for  fiscal  year  1994  under 
section  403(n)  (as  such  section  was  in  effect 
before  October  1.  1995)  for  child  care  services 
pursuant  to  section  402(1)  sis  such  amount  re- 
lates to  the  total  amount  of  such  Federal 
payments  to  all  States  for  such  fiscal  year. 

"(B)  Fiscal  year  2000.— With  respect  to  the 
last  quarter  of  fiscal  year  2000.  if  the  Sec- 
retary determines  that  any  allotment  to  a 
State  under  this  subsection  will  not  be  used 
by  such  State  for  carrying  out  the  purpose 
for  which  the  allotment  Is  available,  the  Sec- 
retary shall  make  such  allotment  available 
for  carrying  out  such  purpose  to  1  or  more 
other  States  which  apply  for  such  funds  to 
the   extent  the   Secretary   determines   that 
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such  other  States  will  be  able  to  use  such  ad- 
ditional allotments  for  carrying  out  such 
purposes.  Such  available  allotments  shall  be 
reallocated  to  a  State  pursuant  to  section 
402(1)  (as  such  section  was  in  effect  before  Oc- 
tober 1,  1995)  by  substituting  'the  number  of 
children  residing  in  all  States  applying  for 
such  funds'  for  "the  number  of  children  resid- 
ing in  the  United  States  In  the  second  pre- 
ceding fiscal  year'.  Any  amount  made  avail- 
able to  a  State  from  an  appropriation  for  a 
fiscal  yeaur  in  accordance  with  the  preceding 
sentence  shall,  for  purposes  of  this  part,  be 
regarded  as  part  of  such  State's  payment  (as 
determined  under  this  subsection)  for  such 
year. 

"(3)  Amount  of  funds.— The  Secretary 
shall  pay  to  each  eligible  State  in  a  fiscal 
year  an  amount  equal  to  the  Federal  medical 
assistance  percentage  for  such  State  for  such 
fiscal  year  (as  defined  in  section  1905(b))  of  so 
much  of  the  expenditures  by  the  State  for 
child  care  in  such  year  as  exceed  the  State 
set-aside  for  such  State  under  subsection  (a) 
for  such  year  and  the  amount  of  State  ex- 
penditures in  fiscal  year  1994  that  equal  the 
non-Federal  share  for  the  programs  described 
in  subparagraphs  (A).  (B)  and  (C)  of  sub- 
section (a)(1). 

"(4)  Budget  scoring.- Notwithstanding 
section  257(b)(2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  the 
baseline  shall  assume  that  no  grant  shall  be 
made  under  this  subsection  after  fiscal  year 
2000. 

"(c)  Administrative  Provisions.- 

"(1)  State  option.— For  purposes  of  sec- 
tion 402(a)(1)(B).  a  State  may.  at  its  option, 
not  require  a  single  parent  with  a  child 
under  the  age  of  6  to  participate  in  work  for 
more  than  an  average  of  20  hours  per  week 
during  a  month  and  may  count  such  parent 
as  being  engaged  in  work  for  a  month  for 
purposes,  of  section  404(c)(1)  if  such  parent 
participates  in  work  for  an  average  of  20 
hours  per  week  during  such  month. 

"(2)  Rule  of  construction.- Nothing  in 
this  section  shall  be  construed  to  provide  an 
entitlement  to  child  care  services  to  any 
child. 

On  Page  17.  line  22.  insert  before  the  period 
the  following:  ".  and  increased  by  an  amount 
(if  any)  determined  under  8ubp)aragraph  (D)." 

On  Page  18.  between  lines  21  and  22,  insert 
the  following: 

"(D)  Amount  attributable  to  state  plan 

AMENDMENTS.— 

"(1)  In  general.— For  purposes  of  subpara- 
graph (A),  the  amount  determined  under  this 
subparagraph  is  an  amount  equal  to  the  Fed- 
eral payment  under  section  403(a)(5)  to  the 
State  for  emergency  assistance  in  fiscal  year 
1995  under  any  State  plan  amendment  made 
under  section  402  during  fiscal  year  1994  (as 
such  sections  were  in  effect  before  the  date 
of  the  enactment  of  the  Work  Opportunity 
Act  of  1995)  subject  to  the  limitation  in 
clause  (11). 

"(11)  LiMrPATiON. — Amounts  made  available 
under  clause  (1)  to  all  States  shall  not  exceed 
S800  million.  If  amounts  available  under  this 
subparagraph  are  less  than  the  total  amount 
of  emergency  assistance  payments  referred 
to  in  clause  (i).  the  amount  payable  to  a 
State  shall  be  equal  to  an  amount  which 
bears  the  same  relationship  to  the  total 
amount  available  under  this  clause  as  the 
State  emergency  assistance  payment  bears 
to  the  total  amount  of  such  payments. 

On  page  25,  line  18.  Insert  "in  the  case  of 
amounts  paid  to  the  State  that  are  set  aside 
in  accordance  with  section  419(9).  the  State 
may  reserve  such  amounts  for  any  fiscal 
year  only  for  the  purpose  of  providing  with- 


out fiscal  year  limitation  child  care  assist- 
ance under  this  part."  after  the  end  period. 

Beginning  on  pe«e  315,  strike  line  6  and  all 
that  follows  through  page  576.  line  12  (re- 
number subsequent  titles  and  section  num- 
bers accordingly). 

On  page  29.  between  lines  17  and  18.  insert 
the  following: 

"(d)  Contingency  Fund.— 

"(1)  Estabushment.- There  is  hereby  ea- 
tabllshed  in  the  Treasury  of  the  United 
States  a  fund  which  shall  be  known  as  the 
'Contingency  Fund  for  State  Welfare  Pro- 
grams' (hereafter  in  this  section  referred  to 
slS  the  'Fund'). 

"(2)  Deposfts  into  fund.— Out  of  any 
money  in  the  Treasury  of  the  United  States 
not  otherwise  appropriated,  there  are  hereby 
appropriated  for  fiscal  years  1996,  1997.  1986. 
1999.  and  2000.  such  sums  as  are  necessary  for 
payment  to  the  Fund  in  a  total  amount  not 
to  exceed  SI  .000.000.000. 

"(3)  Computation  of  grant. — 

"(A)  IN  GENERAL. — Subject  to  subparagraph 
(B).  the  Secretary  of  the  Treasury  shall  pay 
to  each  eligible  State  in  a  fiscal  year  an 
amount  equal  to  the  Federal  medical  assist- 
ance percentage  for  such  State  for  such  fis- 
cal year  (as  defined  in  section  1905(b))  of  so 
much  of  the  expenditures  by  the  State  in 
such  year  under  the  State  program  funded 
under  this  part  as  exceed  the  historic  ex- 
penditures for  such  State. 

"(B)  LIMFPATION.- The  total  amount  paid 
to  a  State  under  subparagraph  (A)  for  any 
fiscal  year  shall  not  exceed  an  amount  equal 
to  20  percent  of  the  annual  amount  deter- 
mined for  such  State  under  the  State  pro- 
gram funded  under  this  part  (without  regard 
to  this  subsection)  for  such  fiscal  year. 

"(C)  METHOD  OF  COMPUTATION.  PAYMENT. 
AND  RECONCILIA'nON.- 

"(1)  Method  of  computation.— The  method 
of  computing  and  paying  such  amounts  shall 
be  as  follows: 

"(I)  The  Secretary  of  Health  and  Human 
Services  shall  estimate  the  amount  to  be 
paid  to  the  State  for  each  quarter  under  the 
provisions  of  subparagraph  (A),  such  esti- 
mate to  be  based  on  a  report  filed  by  the 
State  containing  Its  estimate  of  the  total 
sum  to  be  expended  in  such  quarter  and  such 
other  information  as  the  Secretary  may  find 
necessary. 

"(11)  The  Secretary  of  Health  and  Human 
Services  shall  then  certify  to  the  Secretary 
of  the  Treasury  the  amount  so  estimated  by 
the  Secretary  of  Health  and  Human  Services. 

"(11)  Method  of  payment.— The  Secretary 
of  the  Treasury  shall  thereupon,  through  the 
Fiscal  Service  of  the  Department  of  the 
Treasury  and  prior  to  audit  or  settlement  by 
the  General  Accounting  Office,  pay  to  the 
State,  at  the  time  or  times  fixed  by  the  Sec- 
retary of  Health  and  Human  Services,  the 
amount  so  certified. 

"(ill)  Method  of  RECONCnjA-noN.- If  at  the 
end  of  each  fiscal  year,  the  Secretary  of 
Health  and  Human  Services  finds  that  a 
State  which  received  amounts  from  the  Fund 
In  such  fiscal  year  did  not  meet  the  mainte- 
nance of  effort  requirement  under  paragraph 
(5)(B)  for  such  fiscal  year,  the  Secretary 
shall  reduce  the  State  family  assistance 
grant  for  such  State  for  the  succeeding  fiscal 
year  by  such  amounts. 

"(4)  Use  of  grant.- 

"(A)  In  general.— An  eligible  State  may 
use  the  grant— 

"(1)  in  any  manner  that  is  reasonably  cal- 
culated to  accomplish  the  purpose  of  this 
part;  or 

"(11)  in  any  manner  that  such  State  used 
amounts  received  under  part  A  or  F  of  this 
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title.  &8  such  parts  were  in  effect  before  Oc- 
tober 1.  1995. 

"(B)  Refund  of  unused  portion.— Any 
amount  of  a  grant  under  this  subsection  not 
used  during  the  flscal  year  shall  be  returned 
to  the  Fund. 

"(5)  Elioible  state.— 

"(A)  In  general.— For  purposes  of  this  sub- 
section, a  State  is  an  eligible  State  with  re- 
spect to  a  fiscal  year,  if 

"(1)(1)  the  average  rate  of  total  unemploy- 
ment in  such  State  (seasonally  adjusted)  for 
the  period  consisting  of  the  most  recent  3 
months  for  which  data  for  all  states  are  pub- 
lished equals  or  exceeds  6.5  percent,  and 

"(11)  the  average  rate  of  total  unemploy- 
ment in  such  State  (seasonally  adjusted)  for 
the  3-month  period  equals  or  exceeds  110  per- 
cent of  such  average  rate  for  either  (or  both) 
of  the  corresponding  3-month  periods  ending 
In  the  2  preceding  calendar  years;  and 

"(11)  has  met  the  maintenance  of  effort  re- 
quirement under  subparagraph  (B)  for  the 
State  program  funded  under  this  part  for  the 
flscal  year. 

"(B)  Maintenance  of  effort.— The  main- 
tenance of  effort  requirement  for  any  State 
under  this  subparagraph  for  any  fiscal  year 
is  the  exi>enditure  of  an  amount  at  least 
equal  to  100  percent  of  the  level  of  historic 
State  expenditures  for  such  State  (as  deter- 
mined under  subsection  (a)(5)). 

"(6)  Annual  reports.- The  Secretary  of 
the  Treasury  shall  annually  report  to  the 
Congress  on  the  status  of  the  Fund. 

On  page  40,  line  13.  strike  "15"  and  insert 
"20". 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SBC.    .  ABSTINENCE  EDUCATION. 

(a)  Increase  in  Funding.— Section  501(a)  of 
the  Social  Security  Act  (42  U.S.C.  701(a))  Is 
amended  In  the  matter  preceding  paragraph 
(1)  by  striking  "fiscal  year  1990"  and  each 
fiscal  year  thereafter"  and  inserting  "fiscal 
years  1990  through  1995  and  $761,000,000  for 
fiscal  year  1996  and  each  fiscal  year  there- 
after". 

(b)  ABSTINENCE  EDUCATION.— Section 
501(a)(1)  of  such  Act  (42  U.S.C.  701(a)(1)  is 
amended — 

(1)  in  subparagraph  (c),  by  striking  "and" 
at  the  end; 

(2)  in  subparagraph  (D).  by  adding  "and"  at 
the  end;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  to  provide  abstinence  education,  and 
at  the  option  of  the  State,  where  appro- 
priate, mentoring,  counseling,  and  adult  su- 
pervision to  promote  abstinence  from  sexual 
activity,  with  a  focus  on  those  groups  which 
are  rpost  likely  to  bear  children  out-of-wed- 
lock.". 

(C)   ABSTINENCE   EDUCATION   DEFINED.— Sec- 

Uon  501(b)  of  such  Act  (42  U.S.C.  701(b))  is 
amended  by  adding  at  the  end  the  following 
new  p€iragraph: 

"(5)  ABSTINENCE  EDUCATION.— For  purposes 
of  this  subsection,  the  term  'abstinence  edu- 
cation' shall  mean  an  educational  or  motiva- 
tional program  which- 

"(A)  has  as  its  exclusive  purpose,  teaching 
the  social,  psychological,  and  health  gains  to 
be  realized  by  abstaining  from  sexual  activ- 
ity; 

"(B)  teaches  abstinence  from  sexual  activ- 
ity outside  marriage  as  the  expected  stand- 
ard for  all  school  age  children; 

"(C)  teaches  that  abstinence  from  sexual 
activity  is  the  only  certain  way  to  avoid  out- 
of-wedlock  pregnancy,  sexually  transmitted 
diseases,  and  other  associated  health  prob- 
lems; 


"(D)  teaches  that  a  mutually  faithful 
monogamous  relationship  in  context  of  mar- 
riage is  the  expected  standard  of  human  sex- 
ual activity; 

"(E)  teaches  that  sexual  activity  outside  of 
the  context  of  marriage  is  likely  to  have 
harmful  psychological  and  physical  effects; 

"(F)  teaches  that  bearing  children  out-of- 
wedlock  is  likely  to  have  harmful  con- 
sequences for  the  child,  the  child's  parents, 
and  society; 

"(G)  teaches  young  people  how  to  reject 
sexual  advances  and  how  alcohol  and  drug 
use  increases  vulnerability  to  sexual  ad- 
vances; and 

"(H)  teaches  the  importance  of  attaining 
self-sufficiency  before  engaging  in  sexual  ac- 
tivity.". 

(d)  Set-Aside.— 

(1)  In  general.- Section  502(c)  of  such  Act 
(42  U.S.C.  702(c))  is  amended  in  the  matter 
preceding  paragraph  (1)  by  striking  "From" 
and  inserting  "Except  as  provided  in  sub- 
section (e).  from". 

(2)  Set-aside.- Section  502  of  such  Act  (42 
U.S.C.  702)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  Of  the  amounts  appropriated  under 
section  501(a)  for  any  fiscal  year,  the  Sec- 
retary shall  set  aside  $75,000,000  for  absti- 
nence education  in  accordance  with  section 
501(a)(1)(E). 

On  page  29,  between  lines  15  and  16,  Insert 
the  following: 

"(f)  Additional  amount  for  Studies  and 

DEMONSTRA'nONS.— 

"(1)  In  GENERAL.- There  are  authorized  to 
be  appropriated  and  there  are  appropriated 
for  each  fiscal  year  described  in  subsection 
(a)(1)  an  additional  $20,000,000  for  the  purpose 
of  paying — 

"(A)  the  Federal  share  of  any  State-initi- 
ated study  approved  under  section  410(g); 

"(B)  an  amount  determined  by  the  Sec- 
retary to  be  necessary  to  operate  and  evalu- 
ate demonstration  projects,  relating  to  part 
A  of  title  rv  of  this  Act.  that  are  in  effect  or 
approved  under  section  1115  as  of  October  1. 
1995.  and  are  continued  after  such  date; 

"(C)  the  cost  of  conducting  the  research 
described  In  section  410(a);  and 

"(D)  the  cost  of  developing  and  evaluating 
Innovative  approaches  for  reducing  welfare 
dependency  and  Increasing  the  well-being  of 
minor  children  under  section  410(b). 

"(2)  ALLOCA'noN.— Of  the  amount  appro- 
priated under  paragraph  (1)  for  a  fiscal 
year— 

"(A)  50  percent  shall  be  allocated  for  the 
purposes  described  in  subparagraphs  (A)  and 
(B)  of  paragraph  (1).  and 

"(B)  50  percent  shall  be  allocated  for  the 
purposes  described  In  subparagraphs  (C)  and 
(D)  of  paragraph  (1). 

On  page  29.  line  16.  strike  "(f)"  and  insert 
"(g)". 

On  page  57.  beginning  on  line  22,  strike  all 
through  page  60.  line  2.  and  insert  the  follow- 
ing: 

"(a)  In  General.— The  Secretary.  In  con- 
sultation with  State  and  local  government 
officials  and  other  interested  persons,  shall 
develop  a  quality  assurance  system  of  data 
collection  and  reporting  that  promotes  ac- 
countability and  ensures  the  improvement 
and  Integrity  of  programs  funded  under  this 
part. 

"(b)  State  Submissions.— 

"(1)  In  general.— Not  later  than  the  15th 
day  of  the  first  month  of  each  calendar  quar- 
ter, each  State  to  which  a  grant  Is  made 
under  section  403<f)  shall  submit  to  the  Sec- 
retary the  data  described  In  paragraphs  (2) 
and  (3)  with  respect  to  families  described  in 
paragraph  (4). 


"(2)  Disaggregated  data  described.- The 

data  described  in  this  paragraph  with  respect 

to  families  described  In  paragraph  (4)  is  a 

sample  of  monthly  disaggregated  case  record 
data  containing  the  following: 

"(A)  The  age  of  the  adults  and  children  (in- 
cluding pregnant  women)  in  each  family. 

"(B)  The  marital  and  familial  status  of 
each  member  of  the  family  (Including  wheth- 
er the  family  is  a  2-parent  family  and  wheth- 
er a  child  is  living  with  an  adult  relative 
other  than  a  parent). 

"(C)  The  gender,  educational  level,  work 
experience,  and  race  of  the  head  of  each  fam- 
ily. 

"(D)  The  health  status  of  each  member  of 
the  family  (Including  whether  any  member 
of  the  family  is  seriously  ill,  disabled,  or  in- 
capacitated and  is  being  cared  for  by  another 
member  of  the  family). 

"(E)  The  type  and  amount  of  any  benefit  or 
assistance  received  by  the  family.  Includ- 
ing— 

"(I)  the  amount  of  and  reason  for  any  re- 
duction in  assistance,  and 

"(il)  if  assistance  is  terminated,  whether 
termination  is  due  to  employment,  sanction, 
or  time  limit. 

"(F)  Any  benefit  or  assistance  received  by 
a  member  of  the  family  with  respect  to  hous- 
ing, food  stamps.  Job  training,  or  the  Head 
Start  program. 

"(G)  The  number  of  months  since  the  fam- 
ily filed  the  most  recent  application  for  as- 
sistance under  the  program  and  if  assistance 
was  denied,  the  reason  for  the  denial. 

"(H)  The  number  of  times  a  family  has  ap- 
plied for  and  received  assistance  under  the 
State  program  and  the  number  of  months  as- 
sistance has  been  received  each  time  assist- 
ance has  been  provided  to  the  family. 

"(I)  The  employment  status  of  the  adults 
in  the  family  (including  the  number  of  hours 
worked  and  the  amount  earned). 

"(J)  The  date  on  which  an  adult  in  the 
family  began  to  engage  in  work,  the  number 
of  hours  the  adult  engaged  In  work,  the  work 
activity  In  which  the  adult  participated,  and 
the  amount  of  child  care  assistance  provided 
to  the  adult  (if  any). 

"(K)  The  number  of  individuals  in  each 
family  receiving  assistance  and  the  number 
of  Individuals  in  each  family  not  receiving 
assistance,  and  the  relationship  of  each  indi- 
vidual to  the  youngest  child  in  the  family. 

"(L)  The  citizenship  status  of  each  member 
of  the  family. 

"(M)  The  housing  arrangement  of  each 
member  of  the  family. 

"(N)  The  amount  of  unearned  Income,  child 
support,  assets,  and  other  financial  factors 
considered  in  determining  eligibility  for  as- 
sistance under  the  State  program. 

"(O)  The  location  in  the  State  of  each  fam- 
ily receiving  assistance. 

"(P)  Any  other  daU  that  the  Secretary  de- 
termines Is  necessary  to  ensure  efficient  and 
effective  program  administration. 

"(3)  Aggregated  monthly  data.— The  data 
described  in  this  paragraph  Is  the  following 
aggregated  monthly  data  with  respect  to  the 
families  described  In  paragraph  (4): 

"(A)  The  number  of  families. 

"(B)  The  number  of  adults  In  each  family. 

"(C)  The  number  of  children  in  each  fam- 
ily. 

"(D)  The  number  of  families  for  which  as- 
sistance has  been  terminated  because  of  em- 
ployment, sanctions,  or  time  limits. 

"(4)  Families  described.— The  families  de- 
scribed in  this  paragraph  are — 

"(A)  families  receiving  assistance  under  a 
State  program  funded  under  this  part  for 
each  month  In  the  calendar  quarter  preced- 
ing the  calendar  quarter  In  which  the  data  Is 
submitted: 
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"(B)  families  applying  for  such  assistance 
during  such  preceding  calendar  quarter;  and 

"(C)  families  that  became  ineligible  to  re- 
ceive such  assistance  during  such  preceding 
calendar  quarter. 

"(5)  Appropriate  subsets  of  data  col- 
lected.—The  Secretary  shall  determine  ap- 
propriate subsets  of  the  data  describe  in 
piaragraphs  (2)  and  (3)  that  a  State  is  re- 
quired to  submit  under  paragraph  (1)  with  re- 
spect to  families  described  in  subparagraphs 
(B)  and  (C)  of  paragraph  (4). 

"(6)  Sampung  and  other  methods.- The 
Secretary  shall  provide  the  States  with  such 
case  sampling  plans  and  data  collection  pro- 
cedures as  the  Secretary  deems  necessary  to 
produce  statistically  valid  estimates  of  each 
State's  program  performance.  The  Secretary 
Is  authorized  to  develop  and  implement  pro- 
cedures for  verifying  the  quality  of  data  sub- 
mitted by  the  States. 

On  page  62,  after  line  24,  insert  the  follow- 
ing: 

"(J)  Report  to  Congress.- Not  later  than 
6  months  after  the  end  of  fiscal  year  1997,  and 
each  fiscal  year  thereafter,  the  Secretary 
shall  transmit  to  the  Congress  a  report  de- 
scribing— 

"(1)  whether  the  States  are  meeting- 

"(A)  the  participation  rates  described  in 
section  404(a);  and 

"(B)  the  objectives  of— 

"(1)  Increasing  employment  and  earnings 
of  needy  families,  and  child  support  collec- 
tions; and 

"(11)  decreasing  out-of-wedlock  pregnancies 
and  child  poverty; 

"(3)  the  demographic  and  financial  charac- 
teristics of  families  applying  for  assistance, 
families  receiving  assistance,  and  families 
that  become  ineligible  to  receive  assistance; 

"(4)  the  characteristics  of  each  State  pro- 
gram funded  under  this  part;  and 

"(5)  the  trends  in  employment  and  earn- 
ings of  needy  families  with  minor  children. 

On  page  63,  beginning  on  line  3,  strike  all 
through  line  16,  and  insert  the  following: 

"(a)  Research.— The  Secretary  shall  con- 
duct research  on  the  benefits,  effects,  and 
costs  of  operating  different  State  programs 
funded  under  this  part,  including  time  limits 
relating  to  eligibility  for  assistance.  The  re- 
search shall  include  studies  on  the  effects  of 
different  programs  and  the  operation  of  such 
programs  on  welfare  dependency.  Illegit- 
imacy, teen  pregnancy,  employment  rates, 
child  well-being,  and  any  other  area  the  Sec- 
retary deems  appropriate. 

"(b)  Development  and  Evaluation  of  In- 
novative Approaches  To  Reducing  Wel- 
fare Dependency  and  Increasing  Child 
Well-being.— 

"(1)  In  general.— The  Secretary  may  as- 
sist States  in  developing,  and  shall  evaluate, 
innovative  approaches  for  reducing  welfare 
dependency  and  Increasing  the  well-being  of 
minor  children  with  respect  to  recipients  of 
assistance  under  programs  funded  under  this 
part.  The  Secretary  may  provide  funds  for 
training  and  technical  assistance  to  carry 
out  the  approaches  developed  pursuant  to 
this  paragraph. 

"(2)  Evaluations.— In  performing  the  eval- 
uations under  paragraph  (1),  the  Secretary 
shall,  to  the  maximum  extent  feasible,  use 
random  assignment  as  an  evaluation  meth- 
odology. 

On  page  63,  line  17,  strike  "(d)"  and  insert 
"(c)". 

On  page  63,  line  24,  strike  "(e)"  and  Insert 
"(d)". 

On  page  64,  line  21.  strike  "(f)"  and  insert 
"(e)". 

On  page  66.  line  3.  strike  "(g)"  and  Insert 
"(O". 
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On  page  66,  between  lines  19  and  20,  Insert 
the  following: 

"(g)     STATE-lNITiATED     STUDIES.- A     State 

shall  be  eligrible  to  receive  funding  to  evalu- 
ate the  State's  family  assistance  program 
funded  under  this  part  if— 

"(1)  the  State  submits  a  proposal  to  the 
Secretary  for  such  evaluation, 

"(2)  the  Secretary  determines  that  the  de- 
sign and  approax;h  of  the  evaluation  Is  rigor- 
ous and  Is  likely  to  yield  Information  that  Is 
credible  and  will  be  useful  to  other  States, 
and 

"(3)  unless  otherwise  waived  by  the  Sec- 
retary, the  State  provides  a  non-Federal 
share  of  at  least  10  percent  of  the  cost  of 
such  study. 

On  page  163,  line  16,  add  "and"  after  the 
semicolon. 

On  page  163,  strike  lines  17  through  24.  and 
Insert  in  lieu  thereof  the  following: 

"(111)  for  fiscal  years  1997  through  2002, 
$124.  $211.  $174.  $248  and  $109.  respectively." 

On  page  164,  line  2.  strike  "2000"  and  insert 
in  lieu  thereof  "2002". 

On  page  126,  between  lines  9  and  10,  insert 
the  following: 

(c)  Treatment  Services  for  Individuals 
WITH  A  Substance  Abuse  CoNDrrioN.— 

(1)  In  general.— Title  XVI  (42  U.S.C.  1381 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"TREATMENT  SERVICES  FOR  INDIVIDUALS  WITH 
A  SUBSTANCE  ABUSE  CONOmON 

"Sec.  1636.  (a)  In  the  case  of  any  individual 
eligible  for  benefits  under  this  title  by  rea- 
son of  disability  who  is  identified  as  having 
a  substance  abuse  condition,  the  Commis- 
sioner of  Social  Security  shall  make  provi- 
sion for  referral  of  such  individual  to  the  ap- 
propriate State  agency  administering  the 
State  plan  for  substance  abuse  treatment 
services  approved  under  subpart  II  of  part  B 
of  title  XIX  of  the  Public  Health  Service  Act 
(42  U.S.C.  300X-21  et  seq.) 

"(b)  No  individual  described  in  subsection 
(a)  shall  be  an  eligible  individual  or  eligible 
spouse  for  purposes  of  this  title  if  such  indi- 
vidual refuses  without  good  cause  to  accept 
the  referred  services  described  under  sub- 
section (a). 

(2)  Conforming  amendment.— Section 
1614(a)(4)  (42  U.S.C.  1382c(a)(4))  Is  amended  by 
inserting  after  the  second  sentence  the  fol- 
lowing new  sentence:  "For  purposes  of  the 
preceding  sentence,  any  individual  Identified 
by  the  Commissioner  as  having  a  subs'tance 
abuse  condition  shall  seek  and  complete  ap- 
propriate treatment  as  needed.". 

On  page  126,  line  10,  strike  "c"  and  insert 
"(d)". 

On  page  127,  between  lines  2  and  3.  insert 
the  following  new  subsection: 

(e)  Supplemental  Funding  for  Alcohol 
AND  Substance  Abuse  Treatment  Pro- 
grams— 

(1)  In  general. — Out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  there 
are  hereby  appropriated  to  supplement  State 
and  Tribal  programs  funded  under  section 
1933  of  the  Public  Health  Service  Act  (42 
U.S.C.  300X-33),  $50,000,000  for  each  of  the  fis- 
cal years  1997  and  1998. 

(2)  ADDrriONAL  FUNDS.— Amounts  appro- 
priated under  paragraph  (1)  shall  be  in  addi- 
tion to  any  funds  otherwise  appropriated  for 
allotments  under  section  1933  of  the  Public 
Health  Service  Act  (42  U.S.C.  300x-33)  and 
shall  be  allocated  pursuant  to  such  section 
1933. 

(3)  Use  of  FUNDS.— a  State  or  Tribal  gov- 
ernment receiving  an  allotment  under  this 
subsection  shall  consider  as  priorities,  for 
purposes  of  expending  funds  allotted  under 


this  subsection,  activities  relating  to  the 
treatment  of  the  abuse  of  alcohol  and  other 
drugs. 

On  page  131,  line  23,  insert  ".  Including 
such  individual's  treatment  (If  any)  provided 
pursuant  to  such  title  as  in  effect  on  the  day 
before  the  date  of  such  enactment,"  after 
"individual". 

On  page  158,  between  lines  11  and  12.  insert 
the  following: 

Subtitle  F— Retirement  Age  Eugibility 

SEC.  8S1.  EUGtBHJTir  FOR  Si^fLEMENTAL  8B- 
CURITY  INCOME  BENEFITS  BASED 
ON  SOCIAL  SECURITY  RETIREMENT 
AGE. 

(a)  In  General.— Section  1614  (a)(1)(A)  (42 
U.S.C.  1382c(aKl)(A))  is  amended  by  striking 
"is  65  years  of  age  or  older,"  and  inserting 
"has  attained  retirement  age.". 

(b)  Retirement  Age  De3TNED. — Section 
1614  (42  U.S.C.  1382c)  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"Retirement  Age 
"(g)  For  purposes  of  this  title,  the  term 
"retirement   age"    has   the   meaning   given 
such  term  by  section  216(1)(1).". 

(c)  Conforming  amendments.— Sections 
1601,  1612(b)(4),  161S(a>(l),  and  1620(bK2)  (42 
U.S.C.  1381,  1382a(bH4),  1382d(a)(l),  and 
1382i(b)(2))  are  amended  by  striking  "age  65" 
each  place  it  appears  and  inserting  "retire- 
ment age". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  appli- 
cants for  benefits  for  months  beginning  after 
September  30.  1995. 


ABRAHAM  (AND  JEFFORDS) 
AMENDMENT  NO.  2684 

Mr.  DOLE  (for  Mr.  Abraham,  for  him- 
self and  Mr.  JEFFORDS)  proposed  an 
amendment  to  amendment  No.  2280 
proposed  by  Mr.  DOLE  to  the  bill  H.R.  4, 
supra:  as  follows: 

On  page  51,  strike  the  matter  inserted  be- 
tween lines  11  and  12  by  the  modification 
submitted  on  September  8,  1995,  and  insert 
the  following: 

"(e)  GRANT  Increased  To  Reward  States 
That  Reduce  Out-of-Wedlock  Births — 

"(1)  In  general.— The  amount  of  the  grant 
payable  to  a  State  under  section  403(a)(1)(A) 
for  fiscal  years  1998.  1999.  and  2000  shall  be  in- 
creased by— 

"(A)  an  amount  equal  the  product  of  $25 
multiplied  by  the  number  of  children  in  the 
State  In  families  with  incomes  below  the 
poverty  line,  according  to  the  most  recently 
available  Census  data.  If— 

"(I)  the  Illegitimacy  ratio  of  the  State  for 
the  most  recent  fiscal  year  for  which  such 
information  is  available  is  at  least  1  percent^ 
age  point  lower  than  the  illegitimacy  ratio 
of  the  State  for  fiscal  year  1995  (or.  if  sdch 
information  is  not  available,  the  first  avail- 
able year  after  1995  for  which  such  data  Is 
available);  and 

"(ID  the  rate  of  induced  pregnancy  termi- 
nations for  the  same  most  recent  fiscal  year 
in  the  State  Is  not  higher  than  the  rate  of  In- 
duced pregnancy  terminations  in  the  State 
for  fiscal  year  1995  (or.  the  same  first  avail- 
able year);  or 

"(B)  an  amount  equal  the  product  of  $50 
multiplied  by  the  number  of  children  in  the 
State  in  families  with  incomes  below  the 
poverty  line,  according  to  the  most  recently 
available  Census  data,  if— 

"(i)  the  illegitimacy  ratio  of  the  State  for 
the  most  recent  fiscal  year  for  which  infor- 
mation is  available  Is  at  least  2  percentage 
points  lower  than  the  illegitimacy  ratio  of 
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the  State  for  flscal  year  1995  (or,  if  such  In- 
formation Is  not  available,  the  first  available 
year  after  1995  for  which  such  data  Is  avail- 
able); and 

"(ii)  the  rate  of  induced  pregnancy  termi- 
nations in  the  State  for  the  same  most  re- 
cent fiscal  year  is  not  higher  than  the  rate  of 
induced  pregnancy  terminations  in  the  State 
for  fiscal  year  1995  (or,  the  same  first  avail- 
able year). 

"(2)  Determination  of  the  secretary.— 
The  Secretary  shall  not  increase  the  grant 
amount  under  paragraph  (1)  if  the  Secretary 
determines  that  the  relevant  difference  be- 
tween the  illegitimacy  ratio  of  a  State  for  an 
applicable  fiscal  year  and  the  illegitimacy 
ratio  of  such  State  for  fiscal  year  1995  or. 
where  appropriate,  the  first  available  year 
after  1996  for  which  such  data  is  available,  is 
the  result  of  a  change  in  State  methods  of 
reporting  data  used  to  calculate  the  illegit- 
imacy ratio  or  If  the  Secretary  determines 
that  the  relevant  non-increase  in  the  rate  of 
induced  pregnancy  terminations  for  an  appli- 
cable fiscal  year  as  compared  to  fiscal  year 
1995  or.  the  appropriate  fiscal  year,  is  the  re- 
sult of  a  change  in  State  methods  of  report- 
ing data  used  to  calculate  the  rate  of  induced 
pregnancy  terminations. 

"(3)  iLLEomMACT  RATIO.— For  purposes  of 
this  subsection,  the  term  'illegitimacy  ratio' 
meana.  with  respect  to  a  SUte  and  a  fiscal 
year— 

"(A)  the  number  of  out-of-wedlock  births 
that  occurred  in  the  State  during  the  most 
recent  fiscal  year  for  which  such  information 
is  available;  divided  by 

"(B)  the  number  of  births  that  occurred  in 
the  State  during  the  most  recent  fiscal  year 
for  which  such  information  is  available. 

"(4)  POVERTY  UNE.— For  purposes  of  this 
subsection,  the  term  'poverty  line'  has  the 
meaning  given  such  term  In  section 
403(a)(3)(DKiii). 

"(5)  AVAILABIUTY  OF  AMOUNTS.— There  are 
authorized  to  be  appropriated  and  there  sire 
appropriated  such  sums  as  may  be  necessary 
for  fiscal  years  1998.  1999,  and  2000  for  the 
purpose  of  increasing  the  amount  of  the 
grant  payable  to  a  State  under  section 
403(a)(1)  in  accordance  with  this  subsection. 


NOTICE  OF  HEARINGS 

COMMITTEE  ON  AGRICULTURE,  NUTRITION.  AND 
FORESTRY 

Mr.  LUGAR.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  hold  a  full  committee 
markup  of  the  committee's  budget  rec- 
onciliation Instructions.  The  markup 
will  be  held  on  Tuesday,  September  19. 
1995,  at  9  a.m.  in  SR-332. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrrTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be 
granted  permission  to  meet  during  the 
session  of  the  Senate  on  Friday.  Sep- 
tember 15.  1995,  for  purposes  of  con- 
ducting a  full  committee  hearing 
which  is  scheduled  to  begin  at  9  a.m. 
The  purpose  of  this  hearing  is  to  review 
S.  1144,  a  bill  to  reform  and  enhance 


the  management  of  the  National  Park 
Service,  S.  309,  a  bill  to  reform  the  con- 
cession policies  of  the  National  Park 
Service,  and  S.  964,  a  bill  to  amend  the 
Land  and  Water  Conservation  Fund 
Act  of  1965  with  respect  to  fees  for  ad- 
mission Into  units  of  the  National  Park 
System. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMBflTTEE  ON  TERRORISM,  TECHNOLOGY, 
AND  GOVERNMENT  INFORMATION 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Terrorism,  Technology,  and  Govern- 
ment Information  of  the  Committee  on 
the  Judiciary,  be  authorized  to  hold  a 
hearing  during  the  session  of  the  Sen- 
ate on  September  15,  1995,  at  10  a.m.  to 
consider  "The  Ruby  Ridge  Incident." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  40TH  ANNIVERSARY  OF  AL- 
BERT EINSTEIN  COLLEGE  OF 
MEDICINE 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  the  Albert  Ein- 
stein College  of  Medicine  of  Yeshiva 
University.  In  October  of  this  year 
they  will  be  celebrating  their  40th  an- 
niversary. The  Albert  Einstein  College 
of  Medicine  was  established  in  1955  and 
has  become  one  of  the  Nation's  leading 
centers  for  medical  research  and  edu- 
cation. 

From  an  original  class  size  of  56  stu- 
dents to  a  student  body  today  of  over 
1.000  students  this  institution  has  pro- 
duced a  long  line  of  outstanding  grad- 
uates. Admissions  to  the  program  has 
always  been  extremely  competitive  and 
as  recently  as  1994.  9,000  candidates  ap- 
plied for  176  spots.  A  full-time  faculty 
of  over  1,000  teaches,  delivers  health 
care,  and  conducts  studies  in  every 
major  medical  speciality  and  area  of 
biomedical  research.  Particular  areas 
of  excellence  In  research  for  which  the 
Albert  Einstein  College  of  Medicine  Is 
widely  renown  include  Alzheimer's  Dis- 
ease, neuroscience,  cancer,  heart  dis- 
ease, diabetes,  liver  disease,  AIDS,  im- 
munology and  molecular  genetics. 

Congratulations  to  the  Albert  Ein- 
stein College  of  Medicine  of  Yeshiva 
University  on  their  40th  anniversary.* 


TRIBUTE  TO  MR.  LARRY  MURRAY 
ON  HIS  RETIREMENT  AS  EXECU- 
TIVE DIRECTOR  OF  THE  AREA 
AGENCY  ON  AGING  OF  WESTERN 
MICHIGAN 

•  Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Lawrence  L. 
Murray,  Jr.  In  so  doing,  I  join  with  the 
members  of  his  community  who  are 
honoring  Larry  Murray  on  September 
21,  1995.  during  a  reception  commemo- 
rating his  21  years  of  service  and  his  re- 


tirement as  executive  director  of  the 
Area  Agency  on  Aging  of  Western 
Michigan. 

Larry  is  a  native  of  Plttsbui^h,  PA, 
and  a  proud  graduate  of  Duquesne  Uni- 
versity. A  member  of  the  World  War  II 
generation,  to  whom  our  Nation  owes 
so  much,  Larry  served  In  the  U.S. 
Army  Air  Corps  from  1942  to  1946. 

Following  his  discharge  from  the 
service,  Lajry  pursued  a  career  In  busi- 
ness and  sales.  In  the  early  1960's  his 
work  brought  Larry  and  his  family  to 
Grand  Rapids.  A  decade  later  Larry 
ended  the  first  stage  of  his  professional 
life  when  he  retired  as  vice  president  of 
U.S.  Gypsum,  Inc. 

With  prophetic  vision  focusing  on  the 
challenges  of  a  growing  senior  popu- 
lation, Larry  prepared  the  documenta- 
tion for  designation  which  created  Re- 
gion vm,  the  Area  Agency  on  Aging  of 
Western  Michigan  and  was  appointed 
the  agency's  first  executive  director. 

Over  the  years  Larry  has  led  region 
vni  through  many  changes  and  chal- 
lenges, always  ensuring  a  continuous 
flow  of  services  for  older  persons.  He 
was  responsible  for  making  it  the  first 
computerized  area  agency  on  aging, 
and  successfully  obtained  niimerous 
State  and  Federal  grants  which  have 
allowed  for  its  expansion  and  success. 
Additionally  Larry  spearheaded  the  ef- 
forts to  erect  a  new  building  for  the 
agency  that  includes  a  state-of-the-art 
kitchen  for  its  Meals  on  Wheels  Pro- 
gram. 

In  1986  in  recognition  of  his  outstand- 
ing leadership  and  many  years  of  dedi- 
cated service,  Larry  was  given  the 
award  for  the  Distinguished  Area  Agen- 
cy Director  of  the  United  States  of 
America. 

Also  active  in  his  church  and  commu- 
nity, Larry  has  been  a  volunteer  or 
member  of  many  boards  and  organiza- 
tions over  the  years  among  them:  the 
Ancient  Order  of  Hibernians:  the 
Knights  of  Columbus:  the  St.  Vincent 
DePaul  Society:  the  Michigan  Society 
of  Gerontology,  and  a  host  of  others. 

Serving  his  country,  church,  and 
community  throughout  his  entire  life, 
Larry  Murray  has  been  an  example  to 
others  embodying  the  highest  ideals  of 
his  faith  and  his  country.  Mr.  Presi- 
dent I  ask  you  along  with  all  of  my  col- 
leagues in  the  Senate  to  join  with  me 
In  honoring  this  outstanding  citizen. 
His  legacy  of  unselfish  service  is  some- 
thing all  should  strive  to  emulate.* 


WORLD  POPULATION  AWARENESS 
WEEK 

•  Mr.  CAMPBELL.  Mr.  President,  in 
August,  Gov.  Roy  Romer  of  Colorado 
proclaimed  October  22  to  29  "World 
Population  Awareness  Week"  for  the 
State  of  Colorado.  I  would  like  to  ex- 
press my  support  for  this  proclama- 
tion, and  for  population  awareness  ac- 
tivities. 

I  support  noncoercive   international 
family  planning  programs  as  much  as 


possible,  given  budget  constraints. 
Other  countries  need  our  support  to 
control  population  growth  and  raise 
standards  of  living.  Fajnily  planning 
programs  help  control  population 
growth  In  overcrowded  nations,  reduce 
infant  and  maternal  mortality  rates, 
and  decrease  the  rates  of  starvation 
and  poverty.  These  developments  in 
turn  help  lower  pressures  on  inad- 
equate, severely  stressed  health  serv- 
ices In  many  countries. 

By  promoting  long-term,  sustainable 
economic  and  human  growth,  I  believe 
family  planning  programs  serve  U.S. 
Interests  In  environmental  protection, 
resource  conservation,  global  economic 
growth,  immigration,  and  inter- 
national stability. 

World  Population  Awareness  Week 
will  help  promote  public  awareness  of 
the  causes  and  costs  of  overpopulation, 
and  effective  policies  to  reduce  popu- 
lation growth  voluntarily  and  ration- 
ally. 

Mr.  President,  I  ask  that  Governor 
Romer's  proclamation  be  printed  in  the 
Record. 

The  proclamation  follows: 

HONORARY  PROCLAMATION 

Whereas,  the  world's  population  has 
reached  5.7  billion  and  is  growing  at  a  re- 
ported rate  of  100  million  each  year;  and 

Whereas,  rapid  population  growth  can 
overtake  the  capacity  of  human  societies  to 
provide  food,  housing,  education,  employ- 
ment and  basic  health  services  and  may  un- 
dermine economic  development  as  well  as  so- 
cial, cultural  and  political  stability;  and 

Whereas,  population  growth  can  place 
strains  on  the  environment  and  our  natural 
resources;  and 

Whereas,  many  groups  will  recognize  Octo- 
ber 22-29,  1995.  as  World  Population  Week  to 
increase  public  awareness  of  what  many  view 
as  a  need  to  find  a  balance  between  popu- 
lation development  and  the  natural  environ- 
ment; 

Now,  therefore,  I,  Roy  Romer,  CJovemor  of 
Colorado,  proclaim  October  22-29.  1995.  as 
World  Population  Awareness  Week  in  the 
State  of  Colorado.* 


TRIBUTE  TO  DEA  SPECIAL  AGENT 
ROBERT  A.  AIU.  1995  NATIONAL 
LAW  ENFORCEMENT  OFFICER  OF 
THE  YEAR 

•  Mr.  AKAKA.  Mr.  President,  it  is  an 
honor  and  privilege  for  me  to  rise  In 
the  well  of  the  Senate  today  In  recogni- 
tion of  Special  Agent  Robert  A.  AIu  of 
the  Drug  Enforcement  Administration 
[DEA].  Honolulu,  who  has  been  named 
the  1995  National  Law  Enforcement  Of- 
ficer of  the  Year.  This  is  a  singular 
honor  which  is  awarded  to  but  one  out 
of  the  thousands  of  law  enforcement  of- 
ficers of  Federal  enforcement  agencies, 
including  the  FBI,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  and  the  CIA. 
Agent  Aiu  has  the  further  distinction 
of  being  the  first  to  be  so  honored  In 
the  DEA. 

Special  Agent  Aiu,  who  has  served  in 
the  DEA  since  1970,  has  been  recognized 
and  honored  for  his  outstanding  service 
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in  marijuana  eradication,  seizure,  and 
forfeiture  of  assets  derived  ftom  drug 
trafficking,  and  for  the  assistance  he 
has  provided  to  the  U.S.  Marshals  Serv- 
ice in  the  apprehension  of  fugitives. 
Like  many  other  law  enforcement  offi- 
cers, he  puts  his  life  on  the  line  in  the 
performance  of  his  duties  and  we  are 
deeply  grateful  to  him  for  his  continu- 
ing efforts  to  make  our  society  a  safer 
and  better  place  for  all  of  us. 

In  behalf  of  the  people  of  Hawaii  and 
our  country,  I  commend  Special  Agent 
Robert  A.  Aiu  of  the  Drug  Enforcement 
Administration  In  Honolulu,  1995  Na- 
tional Law  Enforcement  Officer  of  the 
Year,  and  express  our  deep  and  heart- 
felt gratitude  to  him  for  his  exemplary 
performance,  and  selfless  and  untiring 
dedication  to  duty. 

Congratulations  and  mahalo,  Bob. 
Well  done.« 


SPECIAL  RECOGNITION  FOR  SEN- 
ATOR KENNEDY  AND  SENATOR 
DODD 

Mr.  DASCHLE.  Mr.  President,  let  me 
make  a  couple  of  additional  points  on 
the  agreement  we  have  reached  with 
regard  to  modifying  the  orlglnaJ  Dole 
bill. 

A  lot  of  people  deserve  recognition 
this  afternoon  for  their  contribution.  I 
think  on  our  side  there  are  two  Sen- 
ators who  certainly  deserve"  special  rec- 
ognition  for  the  contribution  and  lead- 
ership they  have  shown. 

Of  course,  I  refer  to  Senators  DoDD 
and  Kennedy.  First  on  children's  issues 
and,  second,  on  work.  On  a  number  of 
the  legislative  provisions  relating  to 
work  and  job  skills,  they  have  done  a 
remarkable  job  over  the  years  and  have 
certainly  shown,  again,  their  leader- 
ship, and  the  tremendous  effort  they 
have  put  forth  to  allow  us  the  progress 
that  we  have  made  this  week  on  wel- 
fare reform.  But,  in  particular,  on  child 
care  itself,  it  would  not  have  been  pos- 
sible were  it  not  for  their  work  and 
their  effort.  I  applaud  them  and  pub- 
licly want  to  thank  them  for  all  of  the 
help  and  leadership  that  they  have 
given  on  that  issue. 

Let  me  also  say  we  will  have  some 
time  to  talk  about  the  overall  agree- 
ment next  week.  I  intend  to  vote  for 
this  bill.  I  do  so  with  mixed  feelings, 
frankly.  I  think  there  are  many  things 
in  the  bill  we  can  cite  with  some  satis- 
faction. There  ase  many  concerns  that 
I  have,  as  well. 

I  hope  as  people  take  a  look  at  the 
overall  context  of  what  It  Is  we  have 
attempted  to  do,  that  they  appreciate 
the  difficulty  that  we  have  under  any 
circumstances  to  come  to  agreement 
and  to  actually  accomplish  as  much  as 
we  have  done  here. 

In  my  view,  it  goes  a  long  way  to 
doing  what  we  all  want  to  do:  fun- 
damentally reform  the  welfare  system. 
It  does  not  go  anywhere  near  as  far  In 
some  areas  as  we  would  like  It  to,  but 


that  Is  the  essence  of  compromise.  I 
will  have  more  to  say  on  that  on  Tues- 
day. 

I  appreciate  the  good  work  that  ev- 
eryone has  put  forth  to  get  us  to  this 
point  this  afternoon.  I  yield  the  floor. 


NATIONAL  POW/MIA  RECOGNITION 
DAY 

Mr.  DOLE.  Mr.  President,  just  down 
the  hall  from  my  office,  the  POW/MIA 
flag  stands  in  the  Capitol  rotunda. 
That  nag  flies  as  a  sad,  but  proud,  re- 
minder of  the  sacrifices  which  brave 
people  made  in  the  defense  of  our  coun- 
try—in Vietnam,  in  Korea,  and  In 
World  War  n.  As  I  am  sure  my  col- 
leagues know,  today  Is  National  POW/ 
MIA  Recognition  Day — a  day  for  all 
Americans  to  reflect  on  those  who 
faithfully  served  this  Nation  but  whose 
ultimate  fate  remains  unknown.  Amer- 
ica must  never  forget  those  who  have 
gone  missing  in  the  battles  to  defend 
our  freedom. 

I  opposed  President  Clinton's  deci- 
sion to  establish  diplomatic  ties  with 
Vietnam.  Shortly  before  the  took  of- 
fice, then  president-elect  Clinton  said 
that  "there  will  be  no  normalization  of 
relations  with  any  nation  that  is  at  all 
suspected  of  withholding  any  informa- 
tion." And  while  Vietnam  may  have  se- 
lectively cooperated  here  and  there,  all 
signs  continue  to  point  to  the  fact  that 
Vietnam  is  still  willfully  withholding 
information. 

We  are  still  watching  the  Vietnamese 
Government.  We  are  still  exi)ecting 
total  cooperation.  And  we  will  not 
close  the  book  until  we  are  certain 
that  we  have  the  fullest  possible  ac- 
counting of  every  American  POW  and 
MIA. 

Today,  let  us  look  up  to  the  POW/ 
MIA  flag  in  the  rotunda,  and  really  re- 
flect. Many  here  have  answered  this 
coimtry's  call  to  arms,  but  today,  let 
us  remember  those  who  endured  a 
heavier  burden  as  prisoners  of  war.  Let 
us  recall  the  pain  felt  by  the  families 
and  friends  of  those  who  didn't  come 
back,  and  those  who  remain  missing  in 
action. 

By  honoring  our  POW'S  and  MIA's, 
we  honor  the  freedom  and  peace  they 
defended.  We  can  take  inspiration  from 
their  example  and  courage  fi-om  their 
actions.  Our  country  is  great  because 
of  these  American  heroes,  and  we  can- 
not rest  until  the  fullest  possible  ac- 
counting is  achieved. 


TRIBUTE  TO  CARL  McNEAL 

Mr.  DOLE.  Mr.  President,  a  few 
weeks  ago.  there  was  a  movie  on  tele- 
vision which  told  the  dramatic  and  in- 
spiring story  of  the  Tuskegee  Airmen, 
who  courageously  fought  for  America's 
freedom  during  World  War  II. 

All  Senators  can  take  great  pride  in 
the  fact  that  a  veteran  of  the  Tuskegee 
Airmen  worked  here  in  the  Senate  for 
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many  years.  His  name  is  Carl  McNeal, 
but  everyone  called  him  "Mac." 

After  17  years  in  the  Senate  and  34 
years  of  Federal  Service,  Mac  has  re- 
tired to  spend  more  time  with  his  wife, 
Dorothy,  his  six  children,  and  eight 
grandchildren. 

Mac  McNeal  has  been  a  dedicated  and 
valuable  member  of  the  Senate  family, 
and  I  know  all  members  join  with  me 
in  wishing  him  many  years  of  health 
and  happiness. 


NATIONAL  WOMEN'S  HALL  OF 
FAME 

Mr.  DOLE.  Mr.  President,  as  my  col- 
leagues know,  this  year  marks  the  75th 
anniversary  of  the  adoption  of  the  19th 
amendment  to  the  Constitution,  which 
granted  women  the  right  to  vote. 

I  am  proud  to  say  that  it  was  a  Re- 
publican Congress  which  sent  that 
amendment  to  the  States  for  ratifica- 
tion. Its  adoption  ended  a  struggle  that 
began  in  1848  at  a  women's  convention 
in  Seneca  Falls,  NY. 

Since  1969,  Seneca  Falls  has  been  the 
home  of  the  National  Women's  Hall  of 
Fame.  And  today,  the  Hall  of  Fame  an- 
nounced the  names  of  the  18  women 
who  will  be  inducted  into  the  Hall  of 
Fame  later  this  year. 

And  it  is  with  great  pride  that  I  an- 
nounce that  one  of  those  inductees  will 
be  my  wife,  Elizabeth. 

And  I  hope  my  colleagues  will  forgive 
me  if  I  take  just  a  few  brief  seconds  to 
congratulate  Elizabeth,  and  to  say  how 
proud  I  am  of  her  many  accomplish- 
ments, and  of  the  difference  she  has 
made  throughout  her  life. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  list  of  all  18  inductees  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Women's  Hall  of  Fame 
ANNOUNCES  Women  To  Be  Inducted  for  1995 

Seneca  Falls,  NY.— Nancy  Woodhull, 
president  of  the  National  Women's  Hall  of 
Famp,  today  announced  that  the  Hall  would 
induct  18  distinguished  women  on  Saturday, 
October  14.  1995.  The  Honors  Ceremonies  will 
be  held  In  historic  Seneca  Falls.  New  York, 
the  birthplace  of  women's  rights  where  the 
first  Women's  Rights  Convention  was  held  In 
1848. 

EC-1995  Honorees  are: 

■Virginia  Apgar  (1909-1974),  physician  who 
invented  Ufesavlng  newborn  health  assess- 
ment measure. 

Ann  Bancroft  (1955-  ),  polar  explorer:  first 
woman  to  reach  the  North  and  South  Poles 
across  the  ice. 

Amelia  Bloomer  (1818-1894),  suffragist  and 
social  reformer:  founded  aoid  edited  The  Lily, 
the  first  newspaper  devoted  to  reform  and 
equality  for  women. 

Mary  Breckinridge  (1881-1965),  nurse-mid- 
wife and  founder  of  the  Frontier  Nursing 
Service,  created  to  provide  health  care  in 
rural  areas. 

Eileen  Collins  (1956-  ),  first  woman  to 
pilot  the  space  shuttle. 

Elizabeth  Hanford  Dole  (1936-  ),  first 
woman   Secretary   of  Transportation:    Sec- 


retary of  Labor:  President  of  the  American 
Red  Cross. 

Anne  Dallas  Dudley  (1876-1955),  key  leader 
In  passage  of  the  nineteenth  amendment, 
giving  women  the  right  to  vote;  Tennessee 
suffrage  and  political  leader. 

Mary  Baker  Eddy  (1821-1910),  the  first 
American  woman  to  found  a  worldwide  reli- 
gion, the  Church  of  Christ,  Scientist  (Chris- 
tian Science). 

Ella  Fitzgerald  (1917-    ),  singer. 

Margaret  Fuller  (1810-1850),  author,  femi- 
nist. Transcendentallst  leader,  and  teacher. 

Matilda  Joslyn  Gage  (1826-1898).  feminist, 
suffrage  leader  and  author. 

Lillian  Moller  Gllbreth  (1878-1972),  indus- 
trial engineer  and  motion  study  expert 
whose  ideas  improved  industry  and  the 
home. 

Nannerl  O.  Keohane  (1940-  ),  political  sci- 
entist and  educator:  first  woman  president  of 
Duke  University;  first  woman  to  head  a 
major  women's  college  (Wellesley)  and  re- 
search university. 

Maggie  Kuhn  (1905-1995),  founder  of  the 
Gray  Panthers. 

Sandra  Day  O'Connor  (1930-  ),  the  first 
woman  Justice  of  the  U.S.  Supreme  Court. 

Josephine  St.  Pierre  Ruffin  (1842-1924), 
leader  and  organizer  of  Black  women's  orga- 
nizations; Abolitionist  and  anti-lynchlng 
crusader. 

Patricia  Schroeder  (1940-  ),  congress- 
woman  who  has  pioneered  passage  of  legisla- 
tion helping  women  and  families. 

Hannah  Greenebaum  Solomon  (1858-1942), 
founder  of  the  National  Council  of  Jewish 
Women. 


PROVIDING  FOR  SEVERANCE  PAY 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  172,  submit- 
ted earlier  today  by  Senator  Dole. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  172)  providing  for  sev- 
erance pay. 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  the  resolution  be 
considered  and  agreed  to,  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  that  any  statements  relating  to 
the  resolution  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  was  agreed  to. 

The  resolution  reads  as  follows: 
S.  Res.  172 

Resolved,  That  (a)  an  individual  who  is  an 
employee  in  the  office  of  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate  who  was 
an  employee  In  that  office  for  at  least  183 
days  (whether  or  not  service  was  continuous) 
during  fiscal  year  1995,  and  whose  service  in 
that  office  Is  terminated  on  or  after  the  date 
this  resolution  is  agreed  to.  but  prior  to  Oc- 
tober 1,  1995,  shall  be  entitled  to  one  lump 
sum  payment  consisting  of  severance  pay  in 
the  amount  equal  to  2  months  of  the  Individ- 
ual's basic  pay  at  the  rate  in  effect  on  Sep- 
tember 1,  1995. 

(b)  The  Secretary  of  the  Senate  shall  make 
payments  under  this  resolution  from  funds 
appropriated  for  fiscal  year  1995  from  the  ap- 


propriation account  "Salaries,  Officers  and 
Employees"  for  salaries  of  officers  and  em- 
ployees in  the  office  of  the  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate. 

(c)  A  payment  may  be  made  under  this  res- 
olution only  upon  certification  to  the  Dis- 
bursing Office  by  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  of  the  individual's 
eligibility  for  the  payment. 

(d)  In  the  event  of  the  death  of  an  individ- 
ual who  Is  entitled  to  payment  under  this 
resolution,  any  such  payment  that  Is  unpaid 
shall  be  paid  to  the  widow  or  widower  of  the 
individual  or.  if  there  Is  no  widow  or  widower 
of  such  deceased  individual,  to  the  heirs  at 
law  or  next  of  kin  of  such  deceased  individ- 
ual. 

(e)  A  payment  under  this  resolution  shall 
not  be  treated  as  compensation  for  purposes 
of  any  provision  of  title  5,  United  States 
Code,  or  of  any  other  law  relating  to  benefits 
accruing  from  employment  by  the  United 
States,  and  the  period  of  entitlement  to  such 
pay  shall  not  be  treated  as  a  period  of  em- 
ployment for  purposes  of  any  such  provision 
or  law. 


ORDER  FOR  RECESS 

Mr.  FRIST.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  now  ask  unanimous  consent 
the  Senate  stand  in  recess  under  the 
previous  order,  following  the  remarks 
of  Senators  Levin,  Kerrey,  and  Ken- 
nedy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  LEVIN-DOLE  MODIFICATION 
OF  THE  WELFARE  REFORM  BILL 

Mr.  LEVIN.  Mr.  President,  yesterday 
I  offered  an  amendment  on  the  welfare 
reform  bill  to  strengthen  the  work  re- 
quirement in  that  bill.  I  have  long  be- 
lieved that  work  requirements  should 
be  clear  and  should  be  strong  and 
should  be  applied  promptly.  Able-bod- 
ied welfare  recipients  who  are  not  in 
school  or  in  job  training  should  work — 
period.  My  amendment  required  that 
able-bodied  individuals  either  be  in  job 
training,  in  school,  or  working  in  pri- 
vate sector  jobs  within  6  months  of  re- 
ceipt of  benefits,  or  else  be  offered  and 
be  required  to  accept  community  serv- 
ice employment.  This  requirement 
would  be  phased  in  over  3  years  in 
order  to  give  States  an  opportunity  to 
adjust  administratively. 

This  was  a  strengthening  provision 
that  was  added  relative  to  work  and, 
while  States  are  given  the  option  to 
opt  out  of  this  particular  requirement 
by  notification  to  the  Secretary  of 
Health  and  Human  Services,  I  hope  and 
would  expect  that  pressure  from  the 
American  people,  who  overwhelmingly 
support  strong  work  requirements,  will 
convince  their  States  to  enforce  this 
provision  and  not  opt  out.  Senator 
Dole,  the  bill's  sponsor,  accepted  the 
principle  and  the  goals  of  my  amend- 
ment and  it  was  adopted  by  a  voice 
vote. 

A  few  moments  ago,  on  behalf  of  my- 
self and  Senator  Dole,  a  modiflcation 


was  sent  to  the  desk  and  was  adopted 
by  voice  vote.  This  modification  to  my 
earlier  amendment  will  strengthen  the 
amendment  by  requiring  that  work  re- 
quirements apply  to  recipients  3 
months  after  they  begin  to  receive  ben- 
efits instead  of  6  months;  and  this  ac- 
celerates the  requirement  by  3  months. 
That  is  the  maximum.  So  if  somebody 
is  not  in  school  or  job  training  or  in  a 
private  sector  job  and  is  able-bodied, 
under  this  requirement  States  will  put 
in  place  within  the  next  3  years  a  re- 
quirement that  community  service  jobs 
be  offered  to,  and  that  welfare  recipi- 
ents accept,  community  service  jobs 
within  no  more  than  3  months  of  the 
receipt  of  their  welfare  benefit. 

This  modification  of  this  amendment 
will  also  put  this  requirement  into  law 
1  year  sooner,  after  2  years  rather  than 
3  years.  That  also  is  a  strengthening 
requirement. 

The  Daschle  amendment,  which  was 
narrowly  defeated  last  week,  contained 
an  even  stronger  provision  which  was 
added  as  a  modification  at  my  request. 

Experience  has  shown  we  must  be 
more  aggressive  in  requiring  recipients 
to  work.  As  I  said  earlier,  I  believe  this 
amendment  is  a  firm  step  in  the  right 
direction. 

I  make  a  parliamentary  inquiry,  just 
to  make  sure.  The  modification  I  re- 
ferred to  in  fact  was  not  only  adopted 
as  part  of  the  package,  but  also  I  ask 
whether  or  not  there  was  a  motion  to 
reconsider  which  was  tabled? 

The  PRESIDING  OFFICER.  With  re- 
gard to  the  paxliamentary  inquiry,  the 
Senator  will  suspend  for  a  moment. 

The  answer  is  yes. 

Mr.  LEVm.  I  thank  the  Chair  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 


THE  DOLE-DASCHLE  AGREEMENT 

Mr.  KENNEDY.  Mr.  President,  I  sup- 
port the  Dole-Daschle  agreement.  This 
modification  restores  the  Federal  com- 
mitment to  child  care  as  an  essential 
step  in  moving  people  from  welfare  to 
work.  It  also  prevents  an  unacceptable 
tradeoff  between  job  training  for  dis- 
located workers  in  the  changing  econ- 
omy and  workfare  for  those  on  welfare 
unable  to  find  jobs  in  the  private  sec- 
tor. 

Provisions  on  child  care  help  to  im- 
prove one  of  the  most  troubling  fea- 
tures of  this  bill.  Rather  than  end  the 
Federal  commitment  to  child  care  and 
put  the  funds  into  a  general  pool,  we 
have  reached  agreement  that  a  specific 
allocation  of  funiJ*.  to  child  care  is  es- 
sential if  we  are  serious  about  moving 
people  from  welfare  to  work. 

As  a  result  of  this  agreement,  fewer 
children  will  be  left  home  alone  and 
more  families  will  be  able  to  obtain  the 
child  care  they  need  in  order  to  take 
jobs  to  become  self-sufficient. 

I  am  hopeful  the  progress  we  have 
made  on  this  issue  will  be  preserved  in 


conference  with  the  House  of  Rep- 
resentatives. For  welfare  reform  to  be 
worthy  of  the  name,  it  must  not  punish 
innocent  children  because  they  happen 
to  be  bom  poor.  It  must  provide  genu- 
ine opportunities  for  their  parents  to* 
find  jobs. 

The  agreement  to  drop  the  job  train- 
ing provisions  from  the  welfare  reform 
package  is  a  major  victory  for  Ameri- 
ca's workers.  We  have  made  good 
progress  on  separate  legislation  to  con- 
solidate and  reform  the  existing  Fed- 
eral job  training  system.  That  effort 
will  continue  on  a  separate  track.  And 
I  am  optimistic  that  we  can  reach  bi- 
partisan agreement  on  this  needed,  far- 
reaching  reform. 

I  commend  Senator  Kassebaum  for 
her  leadership. 

The  current  agreement  enables  us  to 
keep  faith  with  America's  workers  and 
keep  the  promises  that  we  have  made 
to  dislocated  workers.  Large  numbers 
of  men  and  women  have  lost  their  jobs 
or  have  been  laid  off  as  a  result  of 
international  trade  agreements,  base 
closings,  corporate  downsizing,  envi- 
ronmental protection,  and  other  eco- 
nomic disruptions.  They  deserve  the 
chance  to  pick  up  the  pieces  of  their 
lives  and  start  anew,  and  sensible  job 
training  and  job  education  programs 
can  make  that  possible. 

Senator  Kassebaum  and  many  others 
on  the  other  side  of  the  aisle  have 
worked  closely  with  us  in  this  effort, 
and  I  commend  them  for  their  leader- 
ship. 

I  remain  deeply  troubled  by  the  po- 
tential consequences  for  the  most  vul- 
nerable in  our  society — poor  children — 
if  this  so-called  welfare  reform  bill 
passes,  but  these  modifications  are  cer- 
tainly an  improvement.  These  major 
amendments  on  child  care  and  job 
training  have  eased  some  of  the  most 
objectionable  features  of  the  welfare 
bill,  but  I  continue  to  have  serious  res- 
ervations about  the  remaining  provi- 
sions. 

I  commend  the  leaders  on  both  sides 
for  their  leadership  shown  on  this 
issue. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  The  Senator  from  Nebraska  is 
recognized. 


THE  MEDICARE  PRESERVATION 
ACT  OF  1995 

Mr.  KERREY.  Mr.  President,  I  have 
come  to  the  floor  to  talk,  I  hope  for  the 
Presiding  Officer's  sake,  briefly  about 
the  proposal — the  general  outline  of 
the  proposal— made  yesterday  by  the 
Republican  leadership  called  the  Medi- 
care Preservation  Act  of  1995.  The  de- 
tails are  not  yet  available.  It  is  a  gen- 
eral outline. 

Mr.  President,  I  must  say  had  I  given 
this  speech  7  or  8  hours  ago,  I  probably 
would  have  been  a  lot  hotter  than  I  am 
right  now.  I  have  cooled  down  since  I 


watched  the  video  replay  of  Speaker 
GINGRICH'S  rather  remarkable — and  I 
would  argue  and  observe,  distasteful — 
representation  of  the  Democratic  view 
of  Medicare. 

At  one  point  he  said  that  Democrats 
are  morally  bankrupt.  That  is  as  if  say- 
ing we  ought  to  approach  the  American 
people  about  the  truth,  with  the  facts, 
with  the  courage  and  with  trust,  that 
they  have  the  capacity  to  take  the 
truth.  I  agree  with  that.  I  believe,  in 
fact,  if  we  are  going  to  have  the  debate 
about  Medicare  that  leads  to  construc- 
tive reform,  that  saves  the  system — 
and,  by  the  way,  as  importantly,  slows 
and  fixes  the  percent  of  growth  of  all 
entitlements  as  a  percentage  of  our 
budget^then  we  are  going  to  have  to 
come  together  present  facts,  tell  the 
truth,  and  have  the  courage  to  do  so.  I 
do  not  disagree  with  Speaker  Ging- 
rich's observation  in  that  regard. 

But.  as  I  said.  I  was  somewhat  pro- 
voked when  he  said  that  Democrats  are 
morally  bankrupt,  and  that  all  we  are 
trying  to  do  is  frighten  86-year-old8 
who  are  concerned  about  this  program. 

Well,  Mr.  President,  85-year-olds  are 
quite  nervous  and  concerned  about 
what  politicians  are  going  to  do  with 
their  Medicare  Program,  ajid  I  think 
understandably  so.  But  it  is  not  Demo- 
crats that  are  causing  them  to  be  fear- 
ful. They  are  fearful,  I  would  argue, 
principally  because  they  know  some- 
thing needs  to  be  done,  and  Ihey  are 
not  in  the  main  sufficiently  well  fund- 
ed personally  to  be  able  to  cover  the 
costs  of  nursing  home  care  or,  for  that 
matter,  most  of  the  cost  of  modem 
health  care.  And  they  are  nervous. 
They  are  fearful.  They  are  no  longer 
able  to  produce  and  enjoy  income,  and, 
as  a  consequence,  they  are  extremely 
vulnerable  to  all  kinds  of  statements. 

So,  again,  I  do  not  disagree  with 
Speaker  Gingrich  and  other  Repub- 
lican leaders  that  were  talking  yester- 
day about  the  need  to  present  facts, 
the  need  to  present  the  truth,  the  need 
to  have  courage,  and  the  need  to  trust 
the  American  people  that  they  can 
handle  the  truth  and  the  facts  pre- 
sented by  politicians. 

But,  Mr.  President — I  want  to  be 
clear  on  this — my  criticism  of  the  Re- 
publican proposal  is  not  that  it  does 
too  much;  I  am  critical  of  the  Repub- 
lican proposal  because  it  does  not  do 
enough. 

Let  me  emphasis  that,  Mr.  President. 
I  believe  that  the  proposal,  the  general 
outline  of  the  proposal,  because  it  sees 
the  problem  through  a  7-year  budget 
deficit  plan — and  that  is  what  it  is — it 
sees  this  Medicare  problem  through  the 
view  of  the  next  7  years.  There  is  a 
need  to  produce  a  sufficient  amount  of 
savings  over  the  next  7  years,  and  in 
order  to  meet  the  balanced  budget  tar- 
gets in  the  budget  resolution,  the  law 
now  requires  that  be  done.  There  are 
instructions  for  the  Finance  Commit- 
tee to  produce  legislation  that  will  get 
that  done. 
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There  is  a  recommendation  that  will 
probably,  all  in  all,  in  the  end,  be  con- 
sidered in  reconciliation,  unfortu- 
nately. But  when  you  look  at  the  prob- 
lem for  the  next  7  years,  you  do  not  see 
the  full  size  of  the  problem. 

Indeed,  the  Medicare  Preservation 
Act  of  1995  says  that  it  will  preserve 
the  system  for  current  beneficiaries, 
protect  it  for  future  beneficiaries,  and 
strengthen  it  through  reforms  that 
have  worked  in  the  private  sector. 

It  nmy  preserve  it  for  current  bene- 
ficiaries; it  may  strengthen  it  through 
reforms  that  have  worked  in  the  pri- 
vate sector.  Both  of  those  appear  to  be 
in  the  general  outline.  But  by  no  meas- 
urement, unless  you  consider  that  the 
future  only  includes  the  next  7  years, 
does  this  proposal  protect  it  for  future 
beneficiaries.  It  does  not  do  that.  It 
sees  this  as  a  7-year  problem.  It  does 
not  see  it  as  a  problem  beyond  that  7 
years. 

The  problem  that  we  have  with  enti- 
tlements— if  anybody  doubts  that  a 
Democrat  is  willing  to  propose  some- 
thing that  solves  this  problem,  former 
Senator  Danforth  and  I  last  year,  after 
the  conclusion  of  the  entitlement  com- 
mission recommendation,  made  propos- 
als that  would  have  fixed  this  problem 
long  term,  that  would  have  fixed  not 
only  the  Medicare  trust  funds  but 
would  have  fixed  it  so  that  we  do  not 
see  health  care  entitlements  as  well  as 
other  entitlements  continuing  to  grow 
and  erode  our  entire  Federal  budget. 
Mr.  President,  that  is  the  most  Impor- 
tant problem. 

I  think  we  are  closer  to  consensus  on 
many  more  things  around  here  than 
would  sometimes  meet  the  eye  given 
the  intensity  of  the  political  rhetoric. 
One  of  the  things  I  believe  that  Demo- 
crats and  Republicans  now  share,  at 
least  in  a  general  sense  as  to  what  our 
policies  ought  to  be,  is  that  our  poli- 
cies ought  to  promote  economic 
growth.  We  now  understand  that  unless 
we  have  gains  in  productivity,  unless 
we  have  economic  growth,  it  is  rather 
difficult  for  us  to  do  anything. 

We  see  it  in  a  recession.  If  you  are  in 
a  recession,  the  revenues  are  down;  you 
have  to  cut  your  budget;  you  do  not 
have  money  for  roads;  you  do  not  have 
money  for  schools;  you  do  not  have 
money  for  health  care;  you  do  not  have 
money  for  retirement. 

The  source  of  our  revenue,  whether  it 
is  for  retirement  or  health  care  or  any 
other  program  that  we  fund,  is  the 
goods  ajid  services  that  are  manufac- 
tured and  produced  by  the  American 
people,  117  million  people  in  our  econ- 
omy. If  they  are  productive  and  they 
are  selling  and  our  economy  is  grow- 
ing, that  is  the  source  of  our  revenue. 
It  is  the  source  of  Medicare  revenue. 

The  distinguished  occupant  of  the 
chair  knows,  not  only  a  gifted  surgeon 
but  designated  as  a  lead  Senator  I  be- 
lieve for  the  Republicans  in  coming  up 
with    some    recommendations,    under- 


stands that  the  entire  source  of  reve- 
nue for  part  A  comes  from  a  payroll 
tax.  We  have  a  tax  on  payroll.  We  also 
have  income  taxes  that  provide  cur- 
rently about  69  percent  I  believe  of  the 
total  revenue  of  part  B,  the  physician 
services.  In  both  of  those  cases,  we 
have  to  have  income.  People  are  out 
there  working  in  the  workplace.  We  tax 
their  wages  to  generate  the  money  for 
part  A,  to  pay  hospital  bills,  and  we 
tax  their  Income  to  pay  about  60  per- 
cent, or  almost  70  percent — it  was  75 — 
about  70  percent  of  the  physician  pay- 
ments come  ftom  taxes  on  people's  in- 
come. 

I  make  this  i>oint  because  it  is  that 
income  that  people  produce  in  the  pri- 
vate sector  which  is  our  source  to  pay 
the  doctor  bills,  to  pay  the  hospital 
bills.  If  we  were  in  a  recession,  if  we 
were  not  enjoying  a  recovery  right 
now,  if  rates  of  productivity  were  not 
up,  we  would  not  have  nearly  as  much 
money  as  we  have  to  pay  those  entitle- 
ment obligations  for  hospitalization 
and  for  physician  services. 

A  very  important  beginning  observa- 
tion, Mr.  President,  very  important, 
because  what  is  happening  in  the  Fed- 
eral budget — and,  again,  there  is  con- 
sensus, I  believe,  amongst  Republicans 
and  Democrats.  Although  we  may  dis- 
agree at  the  margin  on  some  programs 
as  to  whether  or  not  they  are  useful  or 
necessary,  I  think  there  is  general 
agreement  that  some  expenditures  on 
the  part  of  the  Federal  Government, 
some  collecting  of  revenue  that  we  do 
of  taxpayer  revenue  and  spending  that 
we  do  increases  our  productive  capac- 
ity. 

I  am  52  years  of  age  and  started  in 
business  in  1973  officially.  I  made  a  lot 
of  money  as  a  consequence  of  my  par- 
ents having  built  the  interstate  high- 
way system  with  cash.  It  lowered  my 
cost  of  doing  business.  It  enabled  me  to 
get  products  that  I  otherwise  would  not 
have  been  able  to  get.  My  customers 
could  get  to  me  easier  than  others.  It 
increased  my  business.  That  was  an  in- 
vestment. That  was  a  collective  invest- 
ment made  with  revenue  we  collected 
at  the  Federal  level.  We  made  it  at  the 
local  level. 

It  is  not  the  only  one.  Many  of  us  be- 
lieve that  investments  in  education,  in 
infrastructure,  in  sewer,  in  water,  in 
research,  many  of  us  believe  that  there 
are  other  investments  that  we  can 
make,  expenditures  in  people  for  their 
work  out  there — we  collect  the  money 
and  we  spend  it^that  some  of  these  ex- 
penditures do  in  fact  produce  increases 
in  productivity  and  growth  in  our  econ- 
omy, thus  providing  us  with  the  reve- 
nue to  fund  entitlements. 

The  year  that  the  current  chairman 
of  the  Appropriations  Committee,  Sen- 
ator Hatfield,  arrived  in  the  U.S.  Sen- 
ate— and  he  is  one  of  the  best  Senators 
that  I  have  had  the  privilege  to  meet 
and  to  get  to  know — the  year  that  he 
arrived  in  the  Senate,  as  you  look  at 
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the  Federal  budget,  70  percent  of  the 
budget  was  voted  on  and  appropriated 
and  30  percent  was  entitlement  and  net 
interest.  This  year,  it  is  67  percent  en- 
titlements and  net  interest  and  33  per- 
cent appropriated,  voted  on  and  au- 
thorized. 

At  the  end  of  this  budget  resolution, 
at  the  end  of  the  7-year  period,  we  will 
be  down  to  25  percent  for  appropriated 
accounts  and  75  percent  for  entitle- 
ments and  net  interest,  and  when  the 
baby  boomers  start  to  retire  some  6 
years  after  this  budget  resolution,  it 
drives  clear  off  the  charts.  In  approxi- 
mately 15  years,  we  will  have  converted 
the  Federal  Government  into  an  ATM 
machine.  All  we  will  be  doing  is  trans- 
ferring money.  All  we  will  be  doing  is 
paying  doctors  or  paying  hospitals  or 
writing  checks  to  retirees.  That  is  all 
we  will  be  doing.  There  will  be  no 
money  left  for  defense,  no  money  left 
for  the  courts,  no  money  left  for  law 
enforcement. 

Mr.  President,  it  is  an  unsustainable 
trend.  It  is  an  unsustainable  trend.  And 
we  have  to  interrupt  it,  as  the  Speaker 
said,  with  courage  and  with  honesty, 
although  I  saw  some  evidence  of  his  un- 
willingness, I  think,  to  hold  to  a  very 
important  standard  in  this  entire  de- 
bate. 

The  Republican  proposal  solves  a  7- 
year  problem,  a  budget  problem  for  the 
next  7  years.  It  is  going  to  be  very  in- 
teresting to  see  what  the  trustees  say 
as  far  as  how  many  years'  additional 
slack  we  get  as-tf  consequence  of  these 
changes.  Is  it  going  to  push  the  default 
date  or  the  bankruptcy  date,  or  what- 
ever name  you  want  to  put  on  it,  from 
2002  back  to  2005  or  2006?  I  guarantee  it 
will  not  go  much  beyond  2008. 

Mr.  President,  as  I  said,  worst  of  all, 
the  proposal  does  not  say  to  the  Amer- 
ican people  that  we  have  to  fix  the  cost 
of  all  entitlements — and  health  care  is 
the  biggest  and  most  rapidly  growing 
of  all  of  them — we  have  to  fix  the  cost 
of  these  entitlement  programs  so  we 
have  the  resources  to  be  able  to  do — 
God  willing,  if  Congress  gets  the  cour- 
age— the  equivalent  of  the  GI  bill,  the 
equivalent  of  the  interstate  highway 
system,  if  we  are  willing  to  truly  make 
those  kinds  of  investments  that 
produce  long-term  benefits  to  future 
generations.  Today  we  could  not  afford 
to  do  it,  and  in  the  future  we  are  going 
to  be  able  to  afford  even  less. 

Mr.  President,  this  proposal  does  not 
go  far  enough.  And  I  emphasize  that.  I 
do  not  want  any  American — I  watched 
the  news  today  and  the  sound  bites. 
Speaker  Gingrich  and  leader  Dole,  and 
then  leader  Daschle  and  leader  Gep- 
hardt, and  Haley  Barbour,  on  where 
are  the  Democrats  and  where  are  the 
Republicans.  The  general  perception  is 
being  created  early  in  the  debate  that 
Republicans  have  a  proposal  and  the 
Democrats  are  opposed  to  it. 

Mr.  President.  I  am  not  opposed  to 
changing  Medicare  at  all.  There  is  an 
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urgent  need  to  do  so.  But  I  feel  very 
strongly  on  this  issue  that  this  pro- 
posal does  not  go  as  far  as  we  ought  to. 
I  will  not  resist  it  because  it  cuts  too 
much;  I  am  going  to  resist  it  because 
the  focus  is  too  narrow  of  a  timeframe. 

Mr.  President,  we  do  not  have  time 
on  our  side.  The  earlier  we  make  ad- 
justments on  this,  the  easier  it  will  be 
to  fix  the  overall  costs  of  entitlements 
and  the  more  likely  we  will  give  bene- 
ficiaries a  time  to  plan. 

I  will  give  you  an  example.  If  we  can 
reach  agreement  that  we  ought  to  fix 
the  overall  cost  of  entitlements,  if  we 
are  going  to  say  that  to  the  American 
people,  let  us  say  we  are  going  to  fix  it 
at  70  percent.  That  is  still  three  points 
more  than  it  currently  is.  Let  us  pre- 
sume that  the  Democrats  and  Repub- 
licans and  Congress  can  get  together 
and  say  entitlements  and  net  interest 
should  not  be  more  than  70  percent  of 
our  total  Interest.  That  is  approxi- 
mately where  Senator  Danforth  and  I 
ended  up  with  our  proposal. 

When  you  get  into  that,  you  are  talk- 
ing about  the  need  to  phase  in  a  change 
in  the  eligibility  age  from  65  to  70,  per- 
haps providing  an  earlier  eligibility,  as 
we  did  to  62,  requiring  a  larger  pay- 
ment for  it,  and  allowing  people  to  get 
insured,  not  making  them  wait  until 
they  are  70  to  be  eligible,  but  for  full 
program  benefits,  if  you  want  to  solv^ 
this  long-term  problem  before  the  babjf 
boomers  start  to  go  out. 

God  help  us  if  we  wait.  I  mean,  we  do 
not  have  the  productive  capacity  to 
generate  the  payroll  tax  revenue  nor 
the  Income  tax  revenue  to  get  that 
done.  When  the  baby-boom  generation 
starts  to  retire,  the  people  working  per 
retiree  is  going  to  drop  again.  It  Is  al- 
most a  25-percent  increase  in  the  num- 
ber of  retirees  in  a  single  decade  in  Ne- 
braska while  the  population  in  general 
grrows  less  than  2  percent. 

We  have  got  a  tremendous  new  class 
of  retirees  in  my — and  I  do  not  know 
how  old  the  occupant  of  the  chair  is. 
The  occupant  of  the  chair  is  sort  of  on 
the  other  edge  of  the  baby-boom  gen- 
eration. When  we  retire,  the  people 
supporting  us  will  say,  "Oh,  my  gosh, 
you  guys  are  expensive.  I  didn't  realize 
you  cost  so  dam  much."  We  are  going 
to  say,  "Well,  we  have  a  COLA  on  our 
retirements,  health  care  is  more  expen- 
sive now,  even  in  the  managed  care  en- 
vironment." 

I  heard  on  C-SPAN  today  the  distin- 
guished occupant  of  the  chair  was  fid- 
dling, I  guess,  not  long  ago  with  a 
member  of  the  press  and  had  a  pace- 
maker that  he  had  invented  and  was 
trying  to  come  up  with  a  device  that 
was  small  enough  to  get  into  a  baby's 
heart,  because  that  is  the  kind  of  sur- 
gery he  does. 

Even  in  a  managed  environment, 
that  is  going  to  be  expensive.  I  hope 


you  are  successful  in  being  able  to  dis- 
cover a  way  to  make  that  smaller  for 
those  babies  that  need  pacemakers.  No 
matter  what  you  do,  if  you  want  high 
quality  care,  and  I  believe  most  Ameri- 
cans want  high  quality  health  care, 
even  in  a  managed  environment,  it  is 
likely  to  be  expensive. 

Mr.  President,  we  are  going  to  need 
people  in  the  work  force  producing 
higher  wages,  producing  higher  output 
to  have  the  revenue  that  we  need  to 
pay  for  all  of  that.  I  daresay,  if  we  do 
not  do  more  than  what  is  in  this  Medi- 
care Preservation  Act  of  1995,  we  are 
going  to  wish  we  had. 

I  am  here  on  the  floor,  Mr.  President, 
to  say  here  is  one  Democrat  that  does 
not  look  at  the  proposal  and  say  you 
have  done  too  much.  This  la  one  Demo- 
crat that  comes  to  the  floor  to  say  we 
have  not  done  enough. 

I  have  looked  at  the  general  outline 
and  see  there  are  no  changes  in  what 
the  beneficiaries  have  to  pay,  other 
than  I  suspect  7,  10,  12— there  is  going 
to  be  a  higher  part  B  premium  in  this 
thing  and  a  means  test  that  drops  down 
to  $75,000  a  year. 

I  hope  this  does  not  degenerate  to  a 
situation  where  we  are  attacking  that 
kind  of  proposal  and  try  to  score 
points.  It  seems  to  me  we  have  to  come 
to  the  American  people  and  say,  "All 
right,  you  made  a  good  faith  effort  to 
fix  this  thing  inside  the  budget  resolu- 
tion," but  for  those  of  us  who  have 
looked  at  this  problem  for  a  bit  longer 
period  of  time  and  a  longer  period  of 
time  out  in  the  future,  it  behooves  us 
to  come  and  say,  "I  want  to  join  this 
battle  but  not  on  the  outside  only  hav- 
ing to  make  a  criticism." 

I  hope  that  the  Republican  majority 
will  try  to  enlist  people  like  myself 
rather  than  trying  to  score  this  as  a 
Republican  victory  saying  the  Repub- 
licans alone  are  doing  it.  I  hope  you 
reach  out  to  us.  I  hope  Leader  Dole  is 
either  listening  or  staff  is  listening  to 
this.  Speaker  Gingrich,  I  forgive  you 
for  your  intemperate  remarks  yester- 
day. I  am  not  going  to  stand  on  the 
fioor  of  the  Senate  and  say  I  am  perma- 
nently angry,  will  not  sit  down  and 
meet  with  Speaker  Gingrich  because 
he  said  I  and  other  Democrats  are  mor- 
ally bankrupt.  We  have  a  problem  to 
solve.  Deal  us  in  and  bring  those  of  us— 
and  there  are  others  on  this  floor.  I 
know  Senator  NUNN  feels  this  way. 
Senator  Robb  feels  this  way.  Senator 
Lieberman  feels  this  way.  There  are 
many  others.  I  am  by  no  means  an  all- 
inclusive  list. 

We  know  we  have  a  problem  and  we 
know  the  problem  is  much  more  than  a 
7-year  budget  problem.  We  are  able  to 
look  at  the  numbers.  Let  us  present 
the  American  people  with  the  truth. 
Let  us  give  them  the  facts  as  the 
Speaker  said  we  should.  Let  us  have 


the  courage  to  give  them  all  the  facts. 
Otherwise,  Mr.  President,  in  very  short 
order,  we  will  not  have  Pell  grants  at 
all,  we  will  not  have  student  loans  at 
all,  we  will  not  have  chapter  1,  we  will 
not  have  Head  Start— all  the  sorts  of 
things  this  year  we  are  anguishing  be- 
cause we  do  not  have  enough  money  to 
provide  young  people  with,  money  they 
need  to  go  to  college — by  the  way,  a 
cost  that  has  gone  up  even  faster  than 
health  care.  We  have  families  in  Ne- 
braska taking  out  second  mortgages  on 
their  homes  so  they  can  go  to  college. 
We  are  cutting  all  that  while  we  are 
funding  larger  and  larger  increases  for 
retirement  and  health  care. 

Mr.  President,  we  cannot  continue  it. 
I  am  standing  here  as  a  Democrat  say- 
ing I  am  willing  to  join  with  Repub- 
licans if  you  go  further.  Let  us  not  re- 
treat from  this  proposal.  Let  us  take  It 
further  to  solve  this  long-term  prob- 
lem, not  only  so  that  Medicare  is  pre- 
served for  the  long  term,  but  so  that 
we  preserve  our  capacity  to  invest  in 
these  yoimg  people  who  watch  this  oc- 
casionally who  ask  us  what  we  are 
going  to  do  for  their  future. 

Let  us  make  certain  at  the  Federal 
level  we  have  the  capacity  when  we 
reach  agreement,  and  very  often  we  do, 
that  education  gets  a  job  done;  that 
there  are  ways  for  us  to  increase  pro- 
ductivity; that  when  we  reach  agree- 
ment on  what  ought  to  be  done,  that 
we  have  the  fiscal  capacity  to  do  it. 

Unless  we  take  this  proposal  and 
make  it  larger,  I  fear  that  all  we  are 
going  to  do  is  spend  the  next  60  days 
scoring  perhaps  some  terrific  and  effec- 
tive political  points  on  who  is  doing 
what  to  whom  on  Medicare,  but  we  will 
not  have  done  what  I  consider  to  be  an 
urgent  task,  and  that  is  fixing  this  en- 
titlement problem  once  and  for  all. 

I  thank  the  distinguished  occupant  of 
the  chair  for  his  patience.  Again,  I  ap- 
preciate very  much  his  personal  work 
in  health  care  and  his  political  work 
now  in  health  care.  I  hope,  in  fact,  that 
the  leadership  will  open  the  doors  a  bit 
so  those  of  us  who  do  care  deeply  about 
this  thing,  who  are  willing  to  present 
facts,  who  are  willing  to  tell  the  truth, 
who  are  willing  to  suck  up  and  use  a 
little  bit  of  our  political  capital  and 
courage  are  given  an  opportunity  to  do 
so. 

Mr.  President,  I  yield  the  floor. 


RECESS  UNTIL  MONDAY, 
SEPTEMBER  18,  1995.  AT  9:45  A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
In  recess  until  9:45  a.m.,  Monday,  Sep- 
tember 18. 

Thereupon,  the  Senate,  at  3:31  p.m.. 
recessed  until  Monday.  September  18, 
1995.  at  9:45  a.m. 


UMI 


25260 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Monday,  September  18,  1995 


September  18,  1995 


September  18,  1995 


CONGRESSIONAL  RECORD— SENATE 


25261 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  THURMOND]. 


(Legislative  day  of  Tuesday,  September  5, 1995) 

rollcall  votes  on  the  welfare  reform  bill 
begrinning  at  approximately  2:45  p.m. 
on  Tuesday. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Almighty  God.  we  begin  the  work  of 
this  week  with  the  affirmation  of  the 
psalmist,  "The  Lord  is  my  strength 
and  my  shield;  my  heart  trusted  in 
Him,  and  I  am  helped;  therefore  my 
heart  greatly  rejoices."— Psalm  28:7. 
Thank  You  for  the  joy  we  experience 
when  we  receive  Your  unqualified  grace 
and  unlimited  goodness.  Your  joy  is  so 
much  more  than  mere  happiness  that  is 
dependent  on  circumstances  and  the 
attitudes  of  others.  When  we  allow  You 
to  fill  us  with  Your  love,  an  artesian 
joy  floods  our  minds  and  hearts.  We  re- 
member times  when  we  trusted  You 
and  You  helped  us,  and  joy  bursts  with- 
in us.  With  Your  joy  we  can  face  dif- 
ficulties, deal  with  impossible  situa- 
tions, and  endure  the  most  frustrating 
problems.  You  are  the  source  of  our 
strength  for  the  tasks  of  this  day,  wis- 
dom for  the  decisions  of  this  week,  and 
encouragement  for  the  challenges 
ahead  of  us.  You  know  what  we  need 
before  we  ask  You,  and  You  guide  us  to 
ask  for  what  is  Your  will  for  us.  May 
the  joy  we  experience  with  You  radiate 
on  our  faces  and  be  expressed  in  our  at- 
titudes. This  is  the  day  You  have  made; 
we  will  rejoice  and  be  glad  in  it.  In  the 
name  of  our  Lord,  who  brought  us  joy. 
Amen. 


SCHEDULE 


Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Alaska  is  recog- 
nized. 

Mr.  MURKOWSKI.  Good  morning, 
Mr.  President.  On  behalf  of  the  leader, 
and  for  the  information  of  all  Senators, 
this  morning  there  will  be  a  period  for 
morning  business  until  the  hour  of  10 
a.m. 

Immediately  following  morning  busi- 
ness, the  Senate  will  begin  consider- 
ation of  H.R.  1976,  the  Agriculture  Ap- 
propriations bill. 

The  majority  leader  has  indicated 
that  Senators  are  expected  to  offer 
their  amendments  to  the  bill.  However, 
no  rollcall  votes  will  occur  before  5:15 
p.m. today. 

Members  are  also  alerted  that  the 
Senate  will  complete  action  on  the 
welfare    reform    bill    tomorrow,    with 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  10  a.m.,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each. 


AN  INVASION  OF  PRIVACY 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  speak  this  morning  rel- 
ative to  an  incident  that  occurred  last 
Tuesday,  and  I  think.  If  I  recall  cor- 
rectly, the  senior  Senator  from  West 
Virginia  also  had  such  an  incident 
which,  to  me,  amounted  to  a  certain 
invasion  of  privacy. 

Last  Tuesday,  Mr.  President,  I  was 
leaving  my  home  to  walk  to  my  car 
and,  as  I  rounded  the  comer,  a  neigh- 
bor asked  me  why  someone  was 
videotaping  our  block.  I  smiled  at  her 
and  said,  "Well,  I  have  no  idea."  As  I 
came  around  the  comer,  I  was  con- 
fronted by  a  news  crew  from  an  organi- 
zation called  "A  Current  Affair."  As  I 
attempted  to  walk  toward  my  car,  I 
found  that  there  was  a  request  for  an 
interview.  I  said,  "We  have  a  number  of 
votes  and  I  am  sorry,  but  I  have  to  go 
to  work."  As  I  proceeded  to  walk  to- 
ward my  car,  I  was  confronted  not  only 
with  the  microphone  and  a  cameraman, 
but  somebody  carrying  the  cord  and  a 
couple  of  other  people  and,  I  assume,  a 
director. 

I  said,  "I  am  sorry,  but  if  you  want 
an  interview  I  would  be  happy  to  ac- 
commodate you  at  my  office." 

Well,  as  I  began  to  get  closer  and 
closer  to  the  car.  I  finally  became 
aware  that  there  was  a  question  that 
was  forthcoming,  and  it  was,  "Why 
have  you  voted  against  the  highway 
bill?"  I  said,  "You  have  the  wrong  Sen- 
ator. I  have  no  jurisdiction  over  high- 
ways. You  must  want  somebody  else." 
I  was  thinking  of  Trent  Lott  who  lives 
next  door.  But  clearly  they  were  not 
after  Trent  Lott;  they  were  after  me. 

The  next  question  was,  "Senator, 
why  did  you  vote  against  the  highway 
funding  legislation  and  vote  for  loggring 
roads?"  I  responded  by  saying,  "You 
really  do  not  know  anything  about  log- 
ging roads,"  and  I  went  to  my  car  and 
I  closed  the  door  and  they  said,  "Well, 
you  have  some  stock  in  one  of  the  log- 
ging companies  in  Alaska."  I  responded 
by  saying,  "No.  I  do  not  have  that 
stock,"  closed  the  door  and  backed  out. 


Then  I  found  that  later  on  in  the  day 
this  organization  from  "A  Current  Af- 
fair" had  contacted  my  stockbroker 
after  we  had  released  a  public  state- 
ment, and  I  will  have  that  printed  in 
the  Record,  relative  to  the  disposal  of 
some  of  my  holdings  in  natural  re- 
source stocks. 

They  had  the  gall  to  suggest  that 
perhaps  my  broker  had  predated  or 
backdated  the  letter,  indicating  the  ac- 
tual date  on  which  I  sold  my  stock. 

Now,  Mr.  President,  we  are  all  vic- 
tims of  living  in  a  glasshouse  in  our 
particular  business,  but  I  find  this  kind 
of  activity  a  personal  affront  to  my 
own  integrity  and  my  own  personal  af- 
fairs. 

Nevertheless,  I  think  that  we  are  all 
subject  to  this  kind  of  harassment 
from  time  to  time,  but  I  did  want  the 
Record  to  note  the  circumstances  sur- 
rounding this  particular  event. 

As  a  consequence,  Mr.  President,  of 
allegations  concerning  private  holdings 
that  I  have  had  in  various  resource 
companies  that  I  have  held  for  a  num- 
ber of  years — some  for  as  many  as  40 
years  have  been  held  in  my  family — 
and  criticism  associated  with  that, 
when  I  first  came  to  this  body  I  de- 
clared all  my  personal  holdings. 

There  was  criticism  from  some  that  I 
should  sell  those  holdings  because  I  did 
have  small  amounts  in  organizations 
such  as  Chevron  Corp.,  James  River, 
Louisiana  Pacific,  RTZ,  Champion 
International. 

Then  I  moved  the  shares  into  a  blind 
trust,  Mr.  President,  and  moved  my  as- 
sets into  a  blind  trust.  Then  I  was 
criticized  for  hiding  my  assets. 

Again,  after  a  short  period  of  time, 
having  placed  my  assets  in  a  blind 
trust,  I  released  them  and  have  pub- 
licly disclosed  all  of  them  ever  since. 

As  a  consequence,  Mr.  President,  I 
have  absolutely  nothing  to  hide  about 
my  personal  investments.  I  try  to  in- 
vest in  my  home  State  of  Alaska,  de- 
veloping resources  and  creating  jobs.  I 
think  that  is  probably  the  best  evi- 
dence of  my  commitment  to  my  State 
of  Alaska. 

All  my  interests  are  disclosed  pub- 
licly, and  the  fact  that  a  producer  from 
"A  Current  Affair"  thinks  they  bear 
some  kind  of  additional  public  disclo- 
sure, why,  they  are  certainly  welcome 
to  that  conclusion. 

The  bottom  line,  evidently.  Mr. 
President,  is  that  "A  Current  Affair" 
intends  to  do  some  kind  of  expose  on 
logging  in  my  State.  I  have  had  my 
press  secretary  cooperating  with  them. 


giving  them  the  names  of  knowledge- 
able people  in  Alaska  and  Sitka,  Ketch- 
ikan that  they  can  contact  with  regard 
to  the  specifics  of  any  question  regard- 
ing logging  in  our  State  on  public 
lands. 

Mr.  President,  for  the  Record  I  sup- 
ply a  statement  from  my  broker  to  be 
printed  in  the  Record  dated  July  20. 
1995.  verifying  the  following  securities 
were  sold  on  July  17.  1995.  covering 
Champion  International,  Chevron 
Corp.,  James  River,  Louisiana  Pacific, 
and  RTZ.  The  value  of  those  stocks  at 
the  time  they  were  sold  was  $57,272.89. 

I  also  ask  unanimous  consent  that  it 
be  printed  in  the  Record  that  these 
stock  holdings  were  sold  4  days  prior  to 
the  introduction  of  legislation  covering 
the  Southeast  Alaska  Jobs  and  Com- 
munity Protection  Act  which  proposes 
to  expand  the  timber  harvest  in  the 
Tongtiss  National  Forest.  These  were 
done  prior  to  any  substantive  action 
occurring  on  the  opening  of  the  Arctic 
National  Wildlife  Refuge  oil  explo- 
ration development  or  before  my  com- 
mittee, the  Committee  on  Energy  and 
Natural  Resources,  subsequently  took 
up  the  debate  on  the  mining  reform 
legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Legg  Mason  Wood  Walker.  Inc., 

Alexandria.  VA,  July  20,  1995. 
Re  Account  number,  name  of  Frank  H.  Mur- 

kowskl  and  Nancy  G.  Murkowski. 
Senator  Frank  H.  Murkowski, 
Washington  DC. 

Dear  Senator  Murkowski:  This  is  to  ver- 
ify that  the  following  securities  were  sold  on 
July  17,  1995  from  the  above  account. 


Security 


Shuts      Amount 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


Clumpion  (ntl  Cofp  _ 100  S5.638.30 

Cli«vton  C«fp  324  15.307  79 

Jjmn  RivB  Cofp '. 395  10,532.13 

Uxiisima  PKific , ...i 750  20,068  B7 

RH  Cofp  PIC  «0« 100  5.725  80 

Total         57.272  89 

Sincerely, 

Lawrence  D.  Berberian. 
Vice  President,  Investments  Retirement 
Plan  Consultant. 

Murkowski  Verifies  He  Sold  All  Natltial 
Resource  Stockholdings  Before  Intro- 
ducing ToNOASs  Bill 

Washington. — In  response  to  a  request 
from  one  of  the  tabloid  TV  programs.  A  Cur- 
rent Affair,  Alaska  Sen.  Frank  Murkowski 
today  released  proof  that  as  he  announced 
more  than  a  month  ago.  that  be  had  sold  all 
of  his  stock  in  natural  resouce  firms  before 
introducing  forestry-related  legislation  con- 
cerning the  Tongass  National  Forest  in 
Southeast  Alaska. 

Murkowski,  chairman  of  the  Senate  En- 
ergy and  Natural  Resources  Committee.  July 
17  sold  all  of  his  stock  holdings  in  five  com- 
panies that  deal  with  natural  resource  is- 
sues: one  energy  company,  three  timber-re- 
lated companies,  (only  one  having  operations 
in  Alaska)  and  one  mining  company.  The 
sale  came  four  days  before  Murkowski  intro- 
duced the  Southeast  Alaska  Jobs  and  Com- 
munity Protection  Act  and  before  any  sub- 
stantive action  occurred  on  either  opening  of 


the  Arctic  National  Wildlife  Refuge  to  oil  ex- 
ploration/development or  before  his  commit- 
tee substantively  took  up  debate  of  mining 
reform  legislation. 

"I've  never  been  asked  before  in  a  cordial 
fashion  whether  I  sold  my  stock  in  all  these 
companies.  Since  I  have  now  been  asked,  the 
answer  is  yes  I  did  months  ago  to  prevent  ri- 
diculous media  speculation  from  interferrlng 
with  substantive  debate  over  a  number  of 
vital  national  resource  policy  issues."  said 
Murkowski. 

"Normally  I  would  follow  proper  Senate 
procedures  and  not  unveil  my  stock  trans- 
actions, until  my  annual  May  financial  dis- 
closure statement.  But  given  the  level  of 
unresearched  and  incorrect  media  reports 
this  summer,  it  probably  is  better  to  release 
this  information  now,"  said  Murkowski.  who 
added  that  these  sales  in  no  way  lessen  his 
commitment  to  invest  in  Alaska-related 
firms  whenever  possible. 

"My  goal  still  is  to  invest  in  companies 
that  provide  jobs  and  make  Investments  in 
Alaska.  That  is  what  I  can  do  as  an  individ- 
ual to  help  Alaska's  economy  and  the  cre- 
ation of  jobs  which  always  has  been  my  guid- 
ing Investment  principle."  said  Murkowski. 

Murkowski  has  responded  repeatedly 
through  his  press  office  to  a  producer  from 
the  program  A  Current  Affair  giving  them 
the  appropriate  contacts  in  Alaska  so  they 
can  gain  factual  comments  on  the  Tongass. 
The  Senator  announced  in  Sitka  Aug.  12  and 
Ketchikan  Aug.  13  that  he  had  disposed  of 
some  stock.  Today,  Murkowski  released  to 
the  public  the  same  information  he  gave  to 
the  program  to  confirm  that  the  sales  took 
place  before  he  introduced  the  Tongass  legis- 
lation. 

Mr.  MURKOWSKI.  To  make  a  long 
story  short,  Mr.  President,  I  no  longer 
hold  any  resource  development-type 
stocks  in  /ny  personal  portfolio  and 
feel  that  I  have  acted  appropriately 
with  regard  to  full  disclosure  on  my 
personal  assets.  I  believe  that  there  is 
no  confiict  of  any  kind  other  than  the 
effort  to  proceed  with  responsible  de- 
velopment in  my  State  of  Alaska  rel- 
ative to  jobs,  the  economy,  and  the 
economic  contribution  Alaska  can 
make  as  a  resource-rich  State  -to  our 
overall  economy  in  this  Nation. 

I  am  proud  of  my  personal  efforts  to 
abide  by  the  Senate  rules  and  the  rules 
of  disclosure.  Again,  I  somewhat  resent 
being  ambushed  on  my  way  to  work 
last  Tuesday. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the 
quorum  call  be  rescinded.  I  will  speak 
as  in  morning  business  for  4  or  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REIMBURSING  MEMBERS'  COSTS 
AT  CHARITABLE  EVENTS 

Mr.  MURKOWSKI.  Mr.  President, 
sometimes  this  body  resembles,  at 
least  to  me.  perhaps  "The  Gang  That 


Couldn't  Shoot  Straight."  Let  me 
share  an  example  from  Alaska  relating 
to  Senate  passage  of  new  restrictions 
on  the  acceptance  of  gifts  by  Senators, 
which  was  recently  adopted  by  this 
body. 

In  crafting  this  new  rule,  we  were 
certainly  shooting  at  the  Senate's  past 
practices,  where  some  Members  inap- 
propriately did  accept  gifts  from  lobby- 
ists. Unfortunately,  the  target  that  we 
actually  hit  with  our  shots  were  the 
charities  that  had  committed  abso- 
lutely no  wrongdoings,  unless  trying  to 
raise  money  from  time  to  time  for  the 
needy  is  now,  somehow,  inappropriate 
in  this  body. 

First,  let  me  make  it  clear  that  I 
fully  support  the  new  rule  limiting 
gifts  to  Senators  from  any  one  source 
to  $100  and  making  all  gifts  over  $10— 
whether  they  be  lunch  or  a  fruit  bas- 
ket— count  against  the  limit.  Through 
that  limit,  the  Senate  has  gone  a  long 
way  to  end  the  public  perception  that 
lawmakers  give  special  favors  to  those 
who  take  us  to  lunch  or  take  us  to  din- 
ner or  whatever. 

But  the  new  rule  contains  a  glaring 
inconsistency  and  a  level  of  hypocrisy 
that  leaves  a  sour  taste  in  my  mouth. 
The  chief  problem  is  that  imder  the 
measure  we  now  have  adopted,  private 
parties  would  not  be  able  to  reimburse 
Members  for  the  costs  of  transpor- 
tation and  lodging  to  a  charitable 
event.  But  Senators  still  would  be  per- 
mitted to  be  privately  reimbursed  if 
they  travel  to  a  fundraising  event.  In 
Hollywood  or  San  Francisco  or  Florida, 
for  another  Senator,  and  they  could  re- 
ceive reimbursement  for  lodging — a 
clear  inconsistency.  We  cannot  do  it 
for  charity;  but  we  can  do  it  for  poli- 
tics. 

Some  suggest  that  politics  is  our 
business  and  that  is  why  we  should  be 
allowed  to  continue  to  do  it.  But  char- 
ity is  also  a  worthy  cause.  Every  Sen- 
ator has,  at  one  time  or  another,  made 
a  campaign  appearance  for  his  party  or 
another  member  of  his  party.  But  the 
Senate  now  has  created  a  system  where 
politicians  can  travel  all  over  this 
country  attending  political  fundraisers 
and  be  reimbursed  for  travel  and  lodg- 
ing but  cannot  be  reimbursed  for  par- 
ticip>ating  in  charity  events.  This 
means  the  Senator  can  accept  travel, 
lodging  and  dinner  in  some  plush  spot, 
elbow  to  elbow,  on  occasion,  perhaps, 
with  lobbyists,  if  he  or  she  is  raising 
money  for  a  political  group  but  cannot 
be  reimbursed  for  participation  in  a 
charity  event. 

The  source  of  funds  for  both  charity 
and  political  events  is  often  the  same, 
donations  of  lobbyists  and  political  ac- 
tion committees.  The  irony  is  that  in- 
side the  beltway.  charities  still  will  be 
able  to  encourage  the  participation  of 
business  executives  with  the  presence 
of  Senators  as  a  lure,  but  the  charities 
in  the  distant  States  such  as  mine,  in 
Alaska,  will  be  shut  out  of  the  means 
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to  raise  funds  for  worthy  causes  such 
as  breast  cancer  detection  screening. 

Last  year  my  wife,  Nancy,  and  I  were 
the  honorary  chairs  of  a  charity  fishing 
tournament  held  outside  Ketchikan, 
AK.  The  tournament  raised  $150,000  for 
the  Breast  Cancer  Detection  Center  of 
Fairbanks.  Money  for  the  center  was 
used  to  pay  for  a  new  mammography 
machine.  The  center,  founded  in  1976  by 
my  wife  and  a  group  of  Fairbanks 
women,  provides  free  or  reduced-cost 
breast  cancer  examination  for  about 
2,200  women  a  year  on  average.  Over 
the  years,  women  from  81  Alaska  vil- 
lages have  benefited  from  these  tests. 

This  year,  we  proceeded  with  a  sec- 
ond event  at  a  place  called  Waterfall, 
near  Ketchikan.  We  raised  approxi- 
mately S210,000  and  were  able  to  give 
the  Breast  Cancer  Detection  Center  of 
Alaska  $200,000  to  allow  them  to  order 
a  mobile  mammogram  unit,  which  will 
be  traversing  the  highways  of  Alaska 
next  spring.  It  will  be  able  to  be  uti- 
lized on  the  ferry  systems  and  by  barge 
systems  and  will  be  brought  into  the 
remote  villages.  This  is  a  van,  equipped 
with  a  mammography  machine.  It  will 
also  be  able  to  be  transported  by  the 
Air  National  Guard  into  some  of  the 
220  rural  villages  in  my  State. 

This  unit  is  going  to  be  vital  to  pre- 
serve the  health  of  Alaska's  women,  in- 
cluding many  Native  women.  I  might 
add.  the  State's  breast  cancer  mortal- 
ity is  the  second  highest  in  the  Nation. 
One  in  eight  Alaska  women  will  de- 
velop breast  cancer,  wi^h  about  50  a 
year  dying  from  that  disease.  Breast 
cancer  screening  can  reduce  this  rate 
by  some  30  percent. 

My  clear  preference  would  have  been 
to  allow  Senators  to  continue  to  come 
to  this  charity  event,  events  approved 
previously  by  the  Senate  Ethics  Com- 
mittee to  guarantee  that  they  were  le- 
gitimate charities.  It  seems  to  me, 
when  Congress  attacks  charity  events 
while  leaving  big  loopholes  for  political 
travel,  it  simply  puts  us  all  in  the 
bull's  eye,  furthering  the  public's  grow- 
ing skepticism  toward  public  officials. 

The  gift  rule  and  related  lobbying  re- 
form legislation  that  the  Senate  has 
approved  overall  are  certainly  good 
steps  to  restore  public  confidence  in 
the  Senate  and  Congress.  But  why 
shoot  down  legitimate  charities?  Mr. 
President,  that  is  just  what  we  have 
done. 

I  thank  the  Chair  and  yield  the  floor. 

I  thank  my  colleague  for  allowing  me 
this  extra  time. 
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TRIBUTE  TO  FA-^E  BROWN 

Mr.  HEFLIN.  Mr.  President,  I  want 
to  take  a  moment  to  commend  and 
congratulate  Faye  Brown,  who  will  be 
retiring  from  the  bankruptcy  adminis- 
trator's office  in  Birmingham  at  the 
end  of  this  month.  She  has  been  a  fix- 
ture at  the  bankruptcy  court  and  ad- 
ministrator's office  for  many  years. 


Faye  graduated  from  Dale  County 
High  School  in  Ozark,  AL;  in  1950  and 
attended  Howard  College,  now  Samford 
University,  graduating  in  1954.  From 
1966  to  1971,  she  served  as  the  personal 
secretary  to  Judge  Robert  S.  Vance.  In 
1972.  she  was  appointed  deputy  clerk 
for  the  bankruptcy  court. 

From  1979  to  1985.  Faye  was  the  sec- 
retary to  Judge  Stephen  B.  Coleman. 
Chief  Judge  of  the  United  States  Bank- 
ruptcy Court  for  the  Northern  District 
of  Alabama.  In  1985.  after  Judge  Cole- 
man's retirement,  she  became  the  asset 
closing  clerk  for  the  bankruptcy 
clerk's  office,  serving  there  for  the 
next  7  years.  In  1992,  she  obtained  her 
current  position  and  the  one  from 
which  she  is  retiring  this  month,  that 
of  bankruptcy  analyst. 

Faye  Brown  has  done  an  outstanding 
job  over  the  many  years  of  her  career. 
In  many  ways,  she  is  the  institutional 
memory  of  her  office,  and  knows  the 
in's  and  out's  of  the  bankruptcy  court 
as  well  as  anyone,  and  her  expertise 
and  dedication  will  be  sorely  missed.  I 
congratulate  her  for  a  job  well  done 
and  wish  her  all  the  best  for  a  long, 
healthy,  and  happy  retirement.  It  is 
surely  well-earned. 


POW-MIA  RECOGNITION  DAY 

Mr.  SIMPSON.  Mr.  President,  on  Fri- 
day, I  joined  with  the  Members  of  this 
body,  and  with  all  the  citizens  of  our 
Nation,  in  commemorating  the  Amer- 
ican service  members  who  are  missing 
in  action  and  whose  fates  yet  remain 
imknown. 

Our  Nation  honored  those  who  are 
missing,  both  for  their  service  and  for 
their  sacrifice. 

We  acknowledged  the  shared  loss  in- 
flicted upon  all  of  us  when  young  men 
and  women  are  sent  to  war  and  do  not 
return  to  us.  We  expressed  our  under- 
standing of  the  terrible  frustration, 
and,  yes,  even  the  anger,  energized  in 
us  by  the  fact  that  the  fates  of  those 
American  service  members  remain  un- 
known. 

We  restated  our  sacred  obligation  to 
take  every  reasonable  step  to  obtain 
the  fullest  possible  accounting  for 
those  still  missing. 

We  endorsed  anew  our  national  com- 
mitment to  recover  and  identify  the  re- 
mains of  the  honored  dead. 

Yes.  it  is  so  important  to  honor  our 
missing  service  members.  And  it  is  nec- 
essary to  ever  remember  our  obliga- 
tions, both  to  them  and  to  their  fami- 
lies. 

Yet  it  is  also  important  to  acknowl- 
edge that  there  are  practical  and  real- 
istic limits  to  what  can  ever  be 
learned.  There  are  mysteries  that  will 
remain  forever  unsolved  in  this  world. 

We  do  our  Nation's  service  members 
no  justice  if  we  fail  to  take  every  sin- 
gle reasonable  step  to  recover  them 
when  they  are  lost  from  our  midst.  But 
we  do  them  no  honor — yes,  we  even  dis- 
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honor  them — if  we  are  to  allow  their 
loss  to  become  an  albatross  forever 
about  the  necks  of  our  caring  country- 
men. 

Mr.  President,  Friday  our  Nation 
paused  to  commemorate  our  missing  in 
action,  including  members  of  my  own 
family  in  World  War  II.  Today,  and 
every  day.  we  must  remember  their 
service  and  their  sacrifice.  And  today, 
and  every  day,  our  Nation  can  continue 
to  honor  them  by  ensuring  that  Amer- 
ica remains  wholly  committed,  at 
home  and  abroad,  to  the  freedoms  they 
fought  to  preserve  forever. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  im- 
pression will  not  go  away;  The  $4.9  tril- 
lion Federal  debt  stands  today  as  a  sort 
of  grotesque  parallel  to  television's  en- 
erglzer  bunny  that  appears  and  appears 
and  appears  in  precisely  the  same  way 
that  the  Federal  debt  keeps  going  up 
and  up  and  up. 

Politicians  like  to  talk  a  good 
game — and  "talk"  is  the  operative 
word — about  reducing  the  Federal  defi- 
cit and  bringing  the  Federal  debt  under 
control.  But  watch  how  they  vote.  Con- 
trol, Mr.  President.  As  of  Friday.  Sep- 
tember 15,  at  the  close  of  business,  the 
total  Federal  debt  stood  at  exactly 
$4,962,989,568,088.23  or  $18,839.59  per 
man,  woman,  child  on  a  per  capita 
basis.  Res  ipsa  loquitur. 

Some  control,  isn't  it? 

Mr.  DOLE.  Mr.  President,  is  the  lead- 
er time  reserved? 

The  PRESIDING  OFFICER.  Yes. 


TRIBUTE  TO  RUTH  ANN  KOMAREK 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  recognize  a  valued  member  of 
my  staff  whose  length  of  service  to  me 
and  the  people  of  Kansas  is  nothing 
short  of  remarkable.  Ruth  Ann 
Komarek  has  just  completed  her  30th 
year  of  working  for  me.  That  is  three, 
zero.  Mr.  President. 

A  native  of  Ellinwood.  KS,  Ruth  Ann 
came  to  my  office  from  the  Federal  Bu- 
reau of  Investigation  in  1965,  while  I 
was  still  serving  in  the  House  of  Rep- 
resentatives. She  made  the  transition 
with  me  to  the  Senate  in  1968.  and  she 
has  been  hard  at  work  ever  since. 

Ruth  Ann  serves  as  my  office  man- 
ager and  supervisor  of  my  mail  oper- 
ation, a  mammoth  task  to  say  the 
least.  Virtually  every  letter,  fax,  post- 
card, and  package  that  comes  into  my 
office  passes  through  her  hands.  That 
represents  thousands  upon  thousands 
of  pieces  of  correspondence  every  week. 
She  gets  each  one  where  it  needs  to  go 
and  tries  to  make  sure  that  every  Kan- 
san  who  writes  to  me  gets  a  timely  re- 
sponse. 

Ruth  Ann  also  spends  a  lot  of  time 
keeping  the  rest  of  the  staff — espe- 
cially the  interns — in  line.  New  staffers 
learn  that  her  gruff  exterior  hides  a 
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heart  of  gold  and  a  great  sense  of 
humor,  but  after  she  has  laid  down  the 
law  and  made  them  earn  their  way. 

I  am  proud  to  recognize  Ruth  Ann 
Komarek  for  all  her  hard  work  for  me, 
the  Senate,  and  for  Kansas.  I  look  for- 
ward to  her  continued  service  in  the 
coming  years. 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  take  a  moment  to  commend  my 
colleague  from  New  Hampshire,  Sen- 
ator JUDD  Greoo.  for  the  Medicare  Im- 
provement and  Choice  Care  Provision 
Act  which  he  introduced  last  week. 

The  Medicare  Program  has  received  a 
great  deal  of  attention  in  the  last  year, 
particularly  since  early  April  when  the 
Medicare  trustees  report  stated  that 
the  Medicare  Program  will  become  in- 
solvent in  just  7  years. 

Mr.  President.  Senator  Gregg  and  all 
Republicans  took  this  report  very  seri- 
ously. But,  as  anyone  who  has  worked 
on  this  issue  knows,  to  ensure  the  sol- 
vency of  this  program  is  going  to  re- 
quire a  great  deal  of  commitment  on 
the  part  of  Congress  and  the  adminis- 
tration. 

0\ir  goal  is  very  simple — to  preserve, 
strengthen,  and  protect  the  Medicare 
Program.  Today  37  million  disabled  and 
elderly  Americans  rely  on  Medicare  for 
their  health  care.  For  their  sake  and 
for  the  millions  of  Americans  who  will 
rely  on  this  program  in  the  future,  we 
need  to  take  action. 

And  that  is  exactly  what  Senator 
Gregg  has  done.  The  bill  that  he  has 
introduced  not  only  preserves  and  pro- 
tects the  current  Medicare  Program,  it 
also  strengthens  the  program  to  move 
it  successfully  into  the  21st  century. 

Mr.  President,  as  I  have  said  many 
times  in  this  Chamber,  the  United 
States  has  the  best  health  care  system 
in  the  world.  There  is  no  other  nation 
that  compares  to  the  quality  of  care 
delivered  by  our  providers,  our  tech- 
nology, and  our  innovation.  Although 
Medicare  has  provided  invaluable 
health  care  services  to  millions  and 
millions  of  Americans,  in  some  areas  it 
has  not  kept  pace  with  many  of  the  ad- 
vances in  health  care  delivery  enjoyed 
by  the  private  sector. 

The  bill  introduced  by  Senator 
Gregg  restructures  Medicare  so  that 
its  beneficiaries  receive  the  same  range 
of  choices  and  possibilities  that  those 
with  private  insurance  receive  today. 
At  the  same  time,  it  leaves  traditional 
Medicare  completely  in  place  for  those 
Medicare  beneficiaries  who  are  happy 
with  the  care  and  services  they  receive 
today. 

Mr.  President,  Senator  Gregg  de- 
serves a  great  deal  of  credit  for  the 
leadership  he  has  demonstrated  on  this 
very  complex  issue.  As  Congress  is 
about  to  begrin  a  very  serious  debate  on 
Medicare  reform  in  the  coming  weeks, 
the  work  of  Senator  Gregg  will  no 
doubt  be  an  invaluable  benefit. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business,  extended,  is  now  closed. 


AGRICULTURE.  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1996 

The  PRESIDING  OFFICER.  Under 
the  provisions  of  the  order,  the  hour  of 
10  o'clock  having  arrived  and  pcissed, 
the  Senate  will  now  proceed  to  consid- 
eration of  H.R.  1976,  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1976)  making  appropriations 
for  agriculture,  rural  development.  Food  and 
Drug  Administration,  and  related  agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30, 1996,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  pau^ts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
H.R.  1976 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  Ag- 
riculture, Rural  Development.  Food  and 
Drug  Administration,  and  Related  Agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1996,  and  for  other  purposes,  namely: 
TITLE  I 
AGRICULTURAL  PROGRAMS 

Production,  Processing,  and  Marketing 

Office  of  the  Secretary 

dnclcdino  transfers  of  funds) 

For  necessary  expenses  of  the  Office  of  the 
Secretary  of  Agriculture,  and  not  to  exceed 
$75,000  for  employment  under  5  U.S.C.  3109, 
[110,227.000]  112.801. 000.  of  which  [$7,500,000] 
tlO.000.000.  to  remain  available  until  expended. 
shall  be  available  for  InfoShare:  Provided, 
That  not  to  exceed  $11,000  of  this  amount, 
along  with  any  unobligated  balances  of  rep- 
resentation funds  in  the  Foreign  Agricul- 
tural Service  shall  be  available  for  official 
reception  and  representation  expenses,  not 
otherwise  provided  for,  as  determined  by  the 
Secretary. 

Executive  Operations 

CHIEF  economist 

For  necessary  expenses  of  the  Chief  Econo- 
mist, including  economic  analysis,  risk  as- 
sessment, cost  benefit  analysis,  and  the  func- 
tions of  the  World  Agricultural  Outlook 
Board,  as  authorized  by  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1622g).  and  In- 
cluding employment  pursuant  to  the  second 
sentence  of  the  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225).  of  which  not  to  ex- 
ceed $5,000  Is  for  employment  under  5  U.S.C. 
3109.  [$3,948,000]  t3.8I4.000. 

national  appeals  division 

For  necessary  expenses  of  the  National  Ap- 
peals Division,  including  employment  pursu- 
ant to  the  second  sentence  of  section  706(a) 


of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  of 
which  not  to  exceed  S25,000  is  for  employ- 
ment under  5  U.S.C.  3106.  $11,846,000. 

OFFICE  OF  BUDGET  AND  PROGRAM  ANALYSIS 

For  necessary  expenses  of  the  Office  of 
Budget  and  Program  Analysis,  including  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  of  which  not  to  exceed  $5,000  is 
for  employment  under  5  U.S.C.  3109. 
$5,899,000. 

Chief  Financial  Officer 

For  necessary  expenses  of  the  Office  of  the 
Chief  Financial  Officer.  Including  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  of  which  not  to  exceed  $10,000  is  for  em- 
ployment under  5  U.S.C.  3109,  $4,133,000:  Pro- 
vided. That  the  Chief  Financial  Officer  shall 
reinstate  and  market  cross-servicing  activi- 
ties of  the  National  Finance  Center(:  Pro- 
vided further.  That  none  of  the  funds  apiK-o- 
priated  or  otherwise  made  available  by  this 
Act  shall  be  used  to  obtain,  modify,  re-engl- 
neer.  license,  operate,  implement,  or  expand 
commercial  off-the-shelf  financial  manage- 
ment software  systems  or  existing  commer- 
cial off-the-shelf  system  financial  manage- 
ment contracts,  beyond  general  ledger  sys- 
tems and  accounting  support  software,  at 
the  National  Finance  Center  until  thirty  leg- 
islative days  after  the  Secretary  of  Agri- 
culture submits  to  the  House  and  Senate 
Committees  on  Appropriations  a  complete 
and  thorough  cost-benefit  analysis  and  a  cer- 
tification by  the  Secretary  of  Agriculture 
that  this  analysis  provides  a  detailed  and  ac- 
curate cost-benefit  analysis  comparison  be- 
tween obtaining  or  expanding  commercial 
off-the-shelf  software  systems  and  conduct- 
ing identical  or  comparable  software  sys- 
tems acquisitions,  re-engineering,  or  modi- 
fications in-house]. 

OFncE  OF  the  assistant  Secretary  for 

ADMINISTRATION 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Admin- 
istration to  carry  out  the  programs  funded 
in  this  Act,  S596,000. 

agriculture  buildings  and  facnjties  and 
Rental  Payments 

(INCLUDING  transfers  OF  FUNDS) 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313.  Includ- 
iog  authorities  pursuant  to  the  1984  delega- 
tion of  authority  from  the  Administrator  of 
General  Services  to  the  Department  of  Agri- 
culture under  40  U.S.C.  486.  for  programs  and 
activities  of  the  Department  which  are  in- 
cluded in  this  Act.  $110,187,000,  of  which 
$20,216,000  shall  be  retained  by  the  Depart- 
ment for  the  operation,  maintenance,  and  re- 
pair of  Agriculture  buildings:  Provided.  That 
in  the  event  an  agency  within  the  Depart- 
ment should  require  modification  of  space 
needs,  the  Secretary  of  Agriculture  may 
transfer  a  share  of  that  agency's  appropria- 
tion made  available  by  this  Act  to  this  ap- 
propriation, or  may  transfer  a  share  of  this 
appropriation  to  that  agency's  appropria- 
tion, but  such  transfers  shall  not  exceed  5 
percent  of  the  funds  made  available  for  space 
rental  and  related  costs  to  or  from  this  ac- 
count. In  addition,  for  construction,  repair, 
improvement,  extension,  alteration,  and  pur- 
chase of  fixed  equipment  or  facilities  as  nec- 
essary to  carry  out  the  programs  of  the  De- 
partment, where  not  otherwise  provided, 
$25,587,000.  to  remain  available  until  ex- 
pended: making  a  total  appropriation  of 
$135,774,000. 
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ADVISORY  COMMITTEKa  (USDA) 

For  necessary  expenses  for  activities  of  ad- 
visory committees  of  the  Department  of  Ag- 
riculture which  are  Included  In  this  Act, 
[S800.000]  S650,000:  Provided.  That  no  other 
funds  appropriated  to  the  Department  in  this 
Act  shall  be  available  to  the  Department  for 
support  of  activities  of  advisory  committees. 
HAZAROOU8  Waste  Management 

(INCLUDINO  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Department 
of  Agriculture.  *to  comply  with  the  require- 
ment of  section  107(g)  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act,  as  amended,  42  U.S.C.  9607(g). 
and  section  6001  of  the  Resource  Conserva- 
tion and  Recovery  Act,  as  amended,  42  U.S.C. 
6961,  $15,700,000,  to  remain  available  until  ex- 
pended: Provided.  That  appropriations  and 
funds  available  herein  to  the  Department  for 
Hazardous  Waste  Management  may  be  trnns- 
ferred  to  any  agency  of  the  Department  for 
Its  use  in  meeting  all  requirements  pursuant 
to  the  above  Acts  on  Federal  and  non-Fed- 
eral lands. 

I      Departmental  Administration 

'         (INCLUDINO  TRANSFERS  OF  FUNDS) 

For  Personnel.  Operations,  Information 
Resources  Management,  Civil  Rights  En- 
forcement, Small  and  Disadvantaged  Busi- 
ness Utilization,  Administrative  Law  Judges 
and  Judicial  Ofncer,  Disaster  Management 
and  Coordination,  and  Modernization  of  the 
Administrative  Process.  $27,986,000.  to  pro- 
vide for  necessary  expenses  for  management 
Bupix>rt  services  to  offices  of  the  Department 
and  for  general  administration  and  disaster 
management  of  the  Department,  repairs  and 
alterations,  and  other  miscellaneous  supplies 
and  expenses  not  otherwise  provided  for  and 
necessary  for  the  practical  and  efficient 
work  of  the  Department,  including  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  of  which  not  to  exceed  $10,000  is  for  em- 
ployment under  5  U.S.C.  3109;  Provided.  That 
this  appropriation  shall  be  reimbursed  from 
applicable  appropriations  in  this  Act  for 
travel  expenses  Incident  to  the  holding  of 
hearings  as  required  by  5  U.S.C.  551-558. 

Office  of  the  assistant  Secretary  for 
Congressional  Relations 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Con- 
gressional Relations  to  carry  out  the  pro- 
grams funded  In  this  Act,  including  pro- 
grams Involving  intergovernmental  affairs 
and  liaison  within  the  executive  branch. 
[$3, 797,000:  Provided.  That  no  other  funds  ap- 
propriated to  the  Department  in  this  Act 
shall  be  available  to  the  Department  for  sup- 
port of  activities  of  congressional  relations] 
tl. 764. 000. 

Office  of  Communications 
For  necessary  expenses  to  carry  on  serv- 
ices relating  to  the  coordination  of  programs 
involving  public  affairs,  for  the  dissemina- 
tion of  agricultural  information,  and  the  co- 
ordination of  information,  work,  and  pro- 
grams authorized  by  Congress  in  the  Depart- 
ment. $8,198,000.  including  employment  pur- 
suant to  the  second  sentence  of  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  of 
which  not  to  exceed  $10,000  shall  be  available 
for  employment  under  5  U.S.C.  3109.  and  not 
to  exceed  $2,000,000  may  be  used  for  farmers' 
bulletins. 

Office  of  the  Inspector  General 
For  necessary  expenses  of  the  Office  of  the 
Inspector    General,    including    employment 
pursuant  to  the  second  sentence  of  section 


706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  the  Inspector  General  Act  of  1978, 
as  amended,  $63,639,000,  including  such  sums 
as  may  be  necessary  for  contracting  and 
other  arrangements  with  public  agencies  and 
private  persons  pursuant  to  section  6(a)(9)  of 
the  Inspector  General  Act  of  1978,  as  amend- 
ed. Including  a  sum  not  to  exceed  $50,000  for 
employment  under  5  U.S.C.  3109;  and  Includ- 
ing a  sum  not  to  exceed  [$95,000]  tlZS.OOO  for 
certain  confidential  operational  expenses  in- 
cluding the  payment  of  informants,  to  be  ex- 
pended under  the  direction  of  the  Inspector 
General  pursuant  to  Public  Law  95-452  and 
section  1337  of  Public  Law  97-98.  Provided, 
That  funds  transferred  to  the  Office  of  the  In- 
spector General  through  forfeiture  proceedings 
or  from  the  Department  of  Justice  Assets  Forfeit- 
ure Fund  or  the  Department  of  the  Treasury 
Forfeiture  Fund,  as  a  participating  agency,  as 
an  equitable  share  from  the  forfeiture  of  prop- 
erty in  investigations  in  which  the  Office  of  In- 
spector General  participates,  or  through  the 
granting  of  a  Petition  for  Remission  or  Mitiga- 
tion, shall  be  deposited  to  the  credit  of  this  ac- 
count for  law  enforcement  activities  authorized 
under  the  Inspector  General  Act  of  1973.  as 
amended,  to  remain  available  until  expended. 
Office  of  the  General  Counsel 

For  necessary  expenses  of  the  Office  of  the 
General  Counsel,  $27,860,000. 

Ofhce  of  the  Under  Secretary  for 
Research.  Education  and  Economics 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Research. 
Education  and  Economics  to  administer  the 
laws  enacted  by  the  Congress  for  the  Ek:o- 
nomic  Research  Service,  the  National  Agri- 
cultural Statistics  Service,  the  Agricultural 
Research  Service  and  the  Cooi)eratlve  State 
Research,  Education,  and  Extension  Service, 
$520,000. 

Economic  Research  Service 
For  necessary  expenses  of  the  Economic 
Research  Service  in  conducting  economic  re- 
search and  analysis,  as  authorized  by  the  Ag- 
ricultural Marketing  Act  of  1946  (7  U.S.C. 
1621-1627)  and  other  laws,  [$53,131,000] 
t53.526.000:  Provided.  That  this  appropriation 
shall  be  available  for  employment  pursuant 
to  the  second  sentence  of  section  706(a)  of 
the  Organic  Act  of  1944  (7  U.S.C.  2225). 
National  AoRicuLTxmAL  Statistics  Service 
For  necessary  expenses  of  the  National  Ag- 
ricultural Statistics  Service  in  conducting 
statistical  reporting  and  service  work,  in- 
cluding crop  and  livestock  estimates,  statis- 
tical coordination  and  improvements,  and 
marketing  surveys,  as  authorized  by  the  Ag- 
ricultural Marketing  Act  of  1946  (7  U.S.C. 
1621-1627)  and  other  laws.  $81,107,000:  Pro- 
vided. That  this  appropriation  shall  be  avail- 
able for  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic  Act 
of  1944  (7  U.S.C.  2225),  and  not  to  exceed 
$40,000  shall  be  available  for  employment 
under  5  U.S.C.  3109. 

Agricultural  Research  Service 

(INCLUDING  transfers  OF  FUNDS) 

For  necessary  expenses  to  enable  the  Agri- 
cultural Research  Service  to  perform  agri- 
cultural research  and  demonstration  relating 
to  production,  utilization,  marketing,  and 
distribution  (not  otherwise  provided  for); 
home  economics  or  nutrition  and  consumer 
use  including  the  acquisition,  preservation, 
and  dissemination  of  agricultural  informa- 
tion; and  for  acquisition  of  lands  by  dona- 
tion, exchange,  or  purchase  at  a  nominal 
cost  not  to  exceed  $100,  [$705,610,000] 
S707.0O0.0O0:  Provided.  That  appropriations 
hereunder  shall  be  available  for  temporary 


employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $115,000  shall 
be  available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  appropriations 
hereunder  shall  be  available  for  the  oper- 
ation and  maintenance  of  aircraft  and  the 
purchase  of  not  to  exceed  one  for  replace- 
ment only:  Provided  further.  That  appropria- 
tions hereunder  shall  be  available  pursuant 
to  7  U.S.C.  2250  for  the  construction,  alter- 
ation, and  repair  of  buildings  and  improve- 
ments, but  unless  otherwise  provided  the 
cost  of  constructing  any  one  building  shall 
not  exceed  $250,000.  except  for  headbouses  or 
greenhouses  which  shall  each  be  limited  to 
$1.000,0(X).  and  except  for  ten  buildings  to  be 
constructed  or  improved  at  a  cost  not  to  ex- 
ceed $500,000  each,  and  the  cost  of  altering 
any  one  building  during  the  fiscal  year  shall 
not  exceed  10  percent  of  the  current  replace- 
ment value  of  the  building  or  $250,000.  which- 
ever is  greater:  Provided  further.  That  the 
limitations  on  alterations  contained  in  this 
Act  shall  not  apply  to  modernization  or  re- 
placement of  existing  facilities  at  Beltsville, 
Maryland:  Provided  further.  That  the  fore- 
going limitations  shall  not  apply  to  replace- 
ment of  buildings  needed  to  <»rry  out  the 
Act  of  April  24.  1948  (21  U.S.C.  113a):  Provided 
further.  That  the  foregoing  limitations  shall 
not  apply  to  the  purchase  of  land  at  Beckley. 
West  Virginia:  Provided  further.  That  not  to 
exceed  $190,000  of  this  appropriation  may  be 
transferred  to  and  merged  with  the  appro- 
priation for  the  Office  of  the  Under  Sec- 
retary for  Research,  Education  and  Econom- 
ics for  the  scientific  review  of  International 
Issues  involving  agricultural  chemicals  and 
food  additives;  Provided  further.  That  funds 
may  be  received  from  any  State,  other  polit- 
ical subdivision,  organization,  or  individual 
for  the  purpose  of  establishing  or  operating 
any  research  facility  or  research  project  of 
the  Agricultural  Research  Service,  as  au- 
thorized by  law:  Provided  further.  That  all 
rights  and  title  of  the  United  States  in  the 
property  known  as  USDA  Houma  Sugar  Cane 
Research  Laboratory,  consisting  of  approxi- 
mately 20  acres  in  the  City  of  Houma  and  150 
acres  of  farmland  in  Chacabula,  Louisiana, 
including  facilities  and  equipment,  shall  be 
conveyed  to  the  American  Sugar  Cane 
League  Foundation:  Provided  further.  That  all 
rights  and  title  of  the  United  Sutes  in  the 
Agricultural  Research  Station  at  Brawley, 
California,  consisting  of  80  acres  of  land,  in- 
cluding facilities  and  equipment,  shall  be 
conveyed  to  Imperial  County,  California; 
Provided  further.  That  all  rights  and  title  of 
the  United  States  In  the  Pecan  Genetics  and 
Improvement  Research  Laboratory,  consist- 
ing of  84.2  acres  of  land.  Including  facilities 
and  equipment,  shall  be  conveyed  to  Texas 
A&M  University:  Provided  further.  That  the 
property  originally  conveyed  by  the  State  of 
Tennessee  to  the  U.S.  Department  of  Agri- 
culture, Agricultural  Research  Service,  in 
Lewisburg,  Tennessee  be  conveyed  to  the 
University  of  Tennessee. 

None  of  the  funds  in  the  foregoing  para- 
graph shall  be  available  to  carry  out  re- 
search related  to  the  production,  processing 
or  marketing  of  tobacco  or  tobacco  products. 

BUILDINGS  AND  FACILmES 

For  acquisition  of  land,  construction,  re- 
pair, improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facilities 
as  necessary  to  carry  out  the  agricultural  re- 
search programs  of  the  Department  of  Agri- 
culture, where  not  otherwise  provided. 
$30,200,000,  to  remain  available  until  ex- 
pended (7  U.S.C.  2209b);  Provided.  That  fUnds 
may  be  received  trom  any  State,  other  polit- 
ical subdivision,  organization,  or  individual 
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for  the  purpose  of  establishing  any  research 
facility  of  the  Agricultural  Research  Serv- 
ice, aa  authorized  by  law. 

Cooperative  State  Research,  Education, 

AND  Extension  Service 

research  and  education  activities 

For  payments  to  agricultural  exjjeriment 
stations,  for  cooperative  forestry  and  other 
research,  for  facilities,  and  for  other  ex- 
penses, including  ($166,165,000]  tl71.3O4.0O0  to 
carry  into  effect  the  provisions  of  the  Hatch 
Act  (7  U.S.C.  361a-361i);  [$20,185,000] 
t20.809,000  for  grants  for  cooperative  forestry 
research  (16  U.S.C.  582a-582-a7);  [$27,313,000] 
128,157.000  for  payments  to  the  1890  land- 
grant  colleges,  including  Tuskegee  Univer- 
sity (7  U.S.C.  3222);  [$31,930,000]  t4O.670.0O0  for 
special  grants  for  agricultural  research  (7 
U.S.C.  4501(c));  [$11,599,000]  t9.769.000  for  spe- 
cial grants  for  agricultural  research  on  im- 
proved pest  control  (7  U.S.C.  4501(0); 
[$98,165,000]  t99,5S2,000  for  competitive  re- 
search grants  (7  U.S.C.  450i(b));  [$5,051,000] 
t5,551.000  for  the  support  of  animal  health 
and  disease  programs  (7  U.S.C.  [195]  3195); 
[$1,150,000]  t500.000  for  supplemental  and  al- 
ternative crops  and  products  (7  U.S.C.  3319d); 
tSOO.OOO  for  grants  for  research  pursuant  to  the 
Cntical  Agricultural  Materials  Act  of  1984  (7 
U.S.C.  178)  and  section  1472  of  the  Food  and  Ag- 
riculture Act  of  1977.  as  amended  (7  U.S.C. 
3318),  to  remain  available  until  expended: 
$475,000  for  rangeland  research  grants  (7 
U.S.C.  3331-3336);  $3,500,000  for  higher  edu- 
cation graduate  fellowships  grants  (7  U.S.C. 
3152(b)(6)).  to  remain  available  until  ex- 
pended (7  U.S.C.  2209b):  $4,350,000  for  higher 
education  challenge  grants  (7  U.S.C. 
3152(b)(1));  $1,000,000  for  a  higher  education 
minority  scholars  program  (7  U.S.C. 
3152(b)(5)),  to  remain  available  until  ex- 
pended (7  U.S.C.  2209b);  $4,000,000  for  aqua- 
culture  grants  (7  U.S.C.  3322);  [$8,000,000] 
tS, 112,000  for  sustainable  agriculture  research 
and  education  (7  U.S.C.  5811);  t9.207.000  for  a 
program  of  capacity  building  grants  to  colleges 
eligible  to  receive  funds  under  the  Act  of  August 
30.  1890  (7  U.S.C.  321-326  and  328).  including 
Tuskegee  University,  to  remain  available  until 
expended  (7  U.S.C.  2209b):  and  [$6,289,000] 
S10.6d6.0OO  for  necessary  expenses  of  Research 
and  Education  Activities,  of  which  not  to  ex- 
ceed $100,000  shall  be  for  employment  under  5 
U.S.C.  3109;  in  all.  [$389,172,000]  U18.172.0O0. 

None  of  the  funds  in  the  foregoing  para- 
graph shall  be  available  to  carry  out  re- 
search related  to  the  production,  processing 
or  marketing  of  tobacco  or  tobacco  products. 

native  AMERICAN  INSTTTUTIONS  ENDOWMENT 
FUND 

For  establishment  of  a  Native  American 
Institutions  endowment  fund,  as  authorized 
by  Public  Law  130-382  (7  U.S.C.  301  note.), 
$4,600,000. 

BUILDINGS  AND  FACILITIES 

For  acquisition  of  land,  construction,  repair, 
improvement,  extension,  alteration,  and  pur- 
chase of  fixed  equipment  or  facilities  and  for 
grants  to  States  and  other  eligible  recipients  for 
such  purposes,  as  necessary  to  carry  out  the  ag- 
ricultural research,  extension,  and  teaching  pro- 
grams of  the  Department  of  Agriculture,  where 
not  otherwise  provided,  t57.838.000.  to  remain 
available  until  expended  (7  U.S.C.  2209b). 

EXTENSION  ACTIVrnES 
Payments  to  States,  the  District  of  Colum- 
bia, Puerto  Rico,  Guam,  the  Virgin  Islands. 
Micronesia.  Northern  Marianas,  and  Amer- 
ican Samoa:  For  payments  for  cooperative 
extension  work  under  the  Smith-Lever  Act, 
as  amended,  to  be  distributed  under  sections 
3(b)  and  3(c)  of  said  Act,  and  under  section 
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20e(c)  of  Public  Law  93-471,  for  retirement 
and  employees'  compensation  costs  for  ex- 
tension agents  and  for  costs  of  penalty  mail 
for  cooperative  extension  agents  and  State 
extension  directors.  [$264,405,000]  t272 .582 ,000; 
payments  for  the  nutrition  and  family  edu- 
cation program  for  low-income  areas  under 
section  3<d)  of  the  Act,  [$59,588,000] 
t61 .431 ,000;  payments  for  the  pest  manage- 
ment program  under  section  3(d)  of  the  Act, 
$10,947,000;  payments  for  the  farm  safety  pro- 
gram under  section  3(d)  of  the  Act, 
[$2,898,000]  t2,988.000:  payments  for  the  pes- 
ticide Impact  assessment  program  under  sec- 
tion 3(d)  of  the  Act.  $3,363,000;  payments  to 
upgrade  1890  land-grant  college  research,  ex- 
tension, and  teaching  facilities  as  authorized 
by  section  1447  of  Public  Law  95-113.  as 
amended  (7  U.S.C.  3222b).  [$7,664,000] 
t7,901,000.  to  remain  available  until  ex- 
pended; payments  for  the  rural  development 
centers  under  section  3(d)  of  the  Act, 
($921,000]  t950.000\  payments  for  a  ground- 
water quality  program  under  section  3(d)  of 
the  Act.  ($10,897,000]  tll.234,000:  payments 
for  the  agricultural  telecommunications  pro- 
gram. ELS  authorized  by  Public  Law  101-624  (7 
U.S.C.  5926).  [$1,184,000]  tl,221,000\  payments 
for  youth-at-rlsk  programs  under  section  3(d) 
of  the  Act.  [$9,700,000]  tlO,000.000:  payments 
for  a  Nutrition  Education  Initiative  under  3(d) 
of  the  Act,  t4,265,0O0;  payments  for  a  food 
safety  program  under  section  3(d)  of  the  Act. 
[$2,400,000]  t2,475,0O0\  payments  for  carrying 
out  the  provisions  of  the  Renewable  Re- 
sources Extension  Act  of  1978.  [$3,241,000] 
t3. 341. 000;  payments  for  Indian  reservation 
agents  under  section  3(d)  of  the  Act. 
[$1,697,000]  tl. 750.000;  payments  for  sustain- 
able agriculture  programs  under  section  3(d) 
of  the  Act.  $3,463,000;  payments  for  rural 
health  and  safety  education  as  authorized  by 
section  2390  of  Public  Law  101-624  (7  U.S.C.  2661 
note.  2662).  S2.750,0O0:  payments  for  coopera- 
tive extension  work  by  the  colleges  receiving 
the  benefits  of  the  second  Morrill  Act  (7 
U.S.C.  321-326.  328)  and  Tuskegee  University, 
($24,708,000]  S25,472,000;  and  for  Federal  ad- 
ministration and  coordination  including  ad- 
ministration of  the  Smith-Lever  Act,  as 
amended,  and  the  Act  of  September  29.  1977 
(7  U.S.C.  341-349).  as  amended,  and  section 
1361(c)  of  the  Act  of  October  3,  1980  (7  U.S.C. 
(301n]  301  note),  and  to  coordinate  and  pro- 
vide program  leadership  for  the  extension 
work  of  the  Department  and  the  several 
States  and  insular  possessions,  ($6,181,000] 
S10.998.0O0;  in  all.  ($413,257,000]  S437.131.000: 
Provided.  That  funds  hereby  appropriated 
pursuant  to  section  3(c)  of  the  Act  of  June  26. 
1953.  and  section  506  of  the  Act  of  June  23. 
1972.  as  amended,  shall  not  be  paid  to  any 
State,  the  District  of  Columbia.  Puerto  Rico. 
Guam,  or  the  Virgin  Islands.  Micronesia. 
Northern  Marianas,  and  American  Samoa 
prior  to  availability  of  an  equal  sum  fi-om 
non-Federal  sources  for  expenditure  during 
the  current  fiscal  year. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
MARKETING  AND  REGULATORY  PROGRAMS 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Market- 
ing and  Regulatory  Programs  to  administer 
programs  under  the  laws  enacted  by  the  Con- 
gress for  the  Animal  and  Plant  Health  In- 
spection Service.  Agricultural  Marketing 
Service,  and  the  Grain  Inspection,  Packers 
and  Stockyards  Administration.  $605,000. 
Animal  and  Plant  Health  Inspection 
Service 

SALARIES  and  EXPENSES 
(INCLUDINO  TRANSFERS  OF  FXTSDB) 

For  expenses,  not  otherwise  provided  for. 
including  those  pursuant  to  the  Act  of  Feb- 


ruary 28.  1947.  at>  amended  (21  U.S.C.  114b-c), 
necessary  to  prevent,  control,  and  eradicate 
pests  and  plant  and  animal  diseases:  to  carry 
out  inspection,  quarantine,  and  regulatory 
activities;  to  discharge  the  authorities  of  the 
Secretary  of  Agriculture  under  the  Act  of 
March  2,  1931  (46  Stat.  1468;  7  U.S.C.  426-426b); 
and  to  protect  the  environment,  as  author- 
ized by  law,  [$333,410,000]  S329.125.000.  of 
which  $4,799,000  shall  be  available  for  the 
control  of  outbreaks  of  insects,  plant  dis- 
eases, animal  diseases  and  for  control  of  pest 
animals  and  birds  to  the  extent  necessary  to 
meet  emergency  conditions:  Provided.  That 
in  fiscal  year  1996.  amounts  in  the  agricul- 
tural quarantine  Inspection  user  fee  account 
shall  be  available  for  authorized  purposes 
without  further  appropriation:  Provided  fur- 
ther, That  no  funds  shall  be  used  to  formu- 
late or  administer  a  brucellosis  eradication 
program  for  the  current  fiscal  year  that  does 
not  require  minimum  matching  by  the 
States  of  at  least  40  percent:  Provided  further. 
That  this  appropriation  shall  be  available  for 
field  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic  Act 
of  1944  (7  U.S.C.  2225).  and  not  to  exceed 
$40,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
this  appropriation  shall  be  available  for  the 
operation  and  maintenance  of  aircraft  and 
the  purchase  of  not  to  exceed  four,  of  which 
two  shall  be  for  replacement  only:  Provided 
further.  That,  in  addition,  in  emergencies 
which  threaten  any  segment  of  the  agricul- 
tural production  Industry  of  this  country, 
the  Secretary  may  transfer  from  other  ap- 
propriations or  funds  available  to  the  agen- 
cies or  corporations  of  the  Department  such 
sums  as  he  may  deem  necessary,  to  be  avail- 
able only  in  such  emergencies  for  the  arrest 
and  eradication  of  contagious  or  infectious 
diseases  or  pests  of  animals,  poultry,  or 
plants,  and  for  expenses  in  accordance  with 
the  Act  of  February  28.  1947,  as  amended,  and 
section  102  of  the  Act  of  September  21,  1944, 
as  amended,  and  any  unexpended  balances  of 
funds  transferred  for  such  emergency  pur- 
poses in  the  next  preceding  fiscal  year  shall 
be  merged  with  such  transferred  amounts: 
Provided  further.  That  appropriations  here- 
under shall  be  available  pursuant  to  law  (7 
U.S.C.  2250)  for  the  repair  and  alteration  of 
leased  buildings  and  improvements,  but  un- 
less otherwise  provided  the  cost  of  altering 
any  one  building  during  the  fiscal  year  shall 
not  exceed  10  percent  of  the  current  replace- 
ment value  of  the  building. 

In  fiscal  year  1996  the  agency  is  authorized 
to  collect  fees  to  cover  the  total  costs  of  pro- 
viding technical  assistance,  goods,  or  serv- 
ices requested  by  States,  other  political  sub- 
divisions, domestic  and  international  organi- 
zations, foreign  governments,  or  Individuals, 
provided  that  such  fees  are  structured  such 
that  any  entity's  liability  for  such  fees  is 
reasonably  based  on  the  technical  assistance, 
goods,  or  services  provided  to  the  entity  by 
the  agency,  and  such  fees  shall  be  credited  to 
this  account,  to  remain  available  until  ex- 
pended, without  further  appropriation,  for 
providing  such  assistance,  g(}ods,  or  services. 

BUILDINGS  AND  FACIUTTES 

For  plans,  construction,  repair,  preventive 
maintenance,  environmental  support,  im- 
provement, extension,  alteration,  moderniza- 
tion, and  purchase  of  fixed  equipment  or  fa- 
cilities, as  authorized  by  7  U.S.C.  2250.  and 
acquisition  of  land  as  authorized  by  7  U.S.C. 
428a.  lil2.bil,0O0y S4, 973. 000.  to  remain  avail- 
able until  expended. 
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j      AORICULTURAL  MARKETDJO  SERVICE 
MARKETINO  SERVICES 

For  necessary  expenses  to  carry  on  serv- 
ices related  to  consumer  protection,  agricul- 
tural marketing  and  distribution,  transpor- 
tation, and  regulatory  programs,  as  author- 
ized by  law,  and  for  administration  and  co- 
ordination of  peiyments  to  States;  including 
field  employment  pursuant  to  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  and 
not  to  exceed  S90.000  for  employment  under  5 
U.S.C.  3109,  IJ46.662.0001  U6.5n.0O0.  including 
funds  for  the  wholesale  market  development 
program  for  the  design  and  development  of 
wholesale  and  farmer  market  facilities  for 
the  major  metropolitan  areas  of  the  country: 
Provided,  That  this  appropriation  shall  be 
available  pursuant  to  law  (7  U.S.C.  2250)  for 
the  alteration  and  repair  of  buildings  and 
Improvements,  but  the  cost  of  altering  any 
one  building  during  the  fiscal  year  shall  not 
exceed  10  percent  of  the  current  replacement 
value  of  the  building. 

Pees  may  be  collected  for  the  cost  of  stand- 
ardization activities,  a^  established  by  regu- 
lation pursuant  to  law  (31  U.S.C.  9701). 

LIMITATION  ON  ADMtNISTRATFVE  EXPENSES 

Not  to  exceed  $58,461,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  administrative  expenses:  Pro- 
vided, That  if  crop  size  is  understated  and'or 
other  uncontrollable  events  occur,  the  eigen- 
cy  may  exceed  this  limitation  by  up  to  10 
percent  with  notification  to  the  Appropria- 
tions Conunlttees. 

FUNDS  FOR  STRENOTHENINO  MARKETS,  INCOME, 
I  AND  SUPPLY  (SECTION  32) 

(INCLUDINO  TRANSFERS  OF  FUNDS) 

Funds  available  under  section  32  of  the  Act 
of  August  24.  1935  (7  U.S.C.  612c)  shall  be  used 
only  for  commodity  program  expenses  as  au- 
thorized therein,  and  other  related  operating 
expenses,  except  for:  (1)  transfers  to  the  De- 
partment of  Commerce  as  authorized  by  the 
Fish  and  Wildlife  Act  of  August  8,  1956;  (2) 
transfers  otherwise  provided  in  this  Act;  and 
(3)  not  more  than  $10,451,000  for  formulation 
and  administration  of  marketing  agreements 
and  orders  pursuant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amended, 
and  the  Agricultural  Act  of  1961. 

In  fiscal  year  1996,  no  more  than  $23,900,000 
in  section  32  funds  shall  be  used  to  promote 
sunflower  and  cottonseed  oil  exports  as  au- 
thorized by  section  1541  of  Public  Law  101-624 
(7  U.S.C.  1464  note),  and  such  funds  shall  be 
used  to  facilitate  additional  sales  of  such 
oils  in  world  markets. 

I  PAYMENTS  TO  STATES  AND  POSSESSIONS 

For  payments  to  departments  of  agri- 
culture, bureaus  and  departments  of  mar- 
kets, and  similar  agencies  for  marketing  ac- 
tivities under  section  204(b)  of  the  Agricul- 
tural Marketing  Act  of  I1956J  1946  (7  U.S.C. 
1628(b)),  {$1,000,0001  $7  H?00.<MO. 
Orain  Inspection,  Packers  and  Stockyards 
administration 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  United  States  Grain  Stand- 
ards Act.  as  amended,  for  the  administration 
of  the  Packers  and  Stockyards  Act.  for  cer- 
tifying procedures  used  to  protect  purchasers 
of  farm  products,  and  the  standardization  ac- 
tivities related  to  grain  under  the  Agricul- 
tural Marketing  Act  of  1946.  as  amended,  in- 
cluding field  employment  pursuant  to  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $25,000  for  employ- 
ment under  5  U.S.C.  3109.  ($23,058,0001 
t23,289,000:  Provided.  That  this  appropriation 


shall  be  available  pursuant  to  law  (7  U.S.C. 
2250)  for  the  alteration  and  repair  of  build- 
ings and  Improvements,  but  the  cost  of  alter- 
ing any  one  building  during  the  fiscal  year 
shall  not  exceed  10  percent  of  the  current  re- 
placement value  of  the  building. 

INSPECTION  AND  WEIOHINO  SERVICES 

LIMITATION  ON  INSPECTION  AND  WEIOHINO 

SERVICES  EXPENSES 

Not  to  exceed  $42,784,000  (trom  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  inspection  and  weighing  serv- 
ices: Provided,  That  if  grain  export  activities 
require  additional  supervision  and  oversight, 
or  other  uncontrollable  factors  occur,  this 
limitation  may  be  exceeded  by  up  to  10  per- 
cent with  notification  to  the  Appropriations 
Committees. 
Office  of  the  Under  Secretary  for  Food 
Safety 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Food  Safe- 
ty to  administer  the  laws  enacted  by  the 
Congress  for  the  Food  Safety  and  Inspection 
Service.  ($450.0001  $440,000. 

Food  Safety  and  Inspection  Service 
For  necessary  expenses  to  carry  on  serv- 
ices authorized  by  the  Federal  Meat  Inspec- 
tion Act,  as  amended,  the  Poultry  Products 
Inspection  Act,  as  amended,  and  the  Egg 
Products  Inspection  Act,  as  amended, 
[$540,365,000]  t569.685.000.  and  In  addition, 
$1,000,000  may  be  credited  to  this  account 
from  fees  collected  for  the  cost  of  laboratory 
accreditation  as  authorized  by  section  1017  of 
Public  Law  102-237:  Provided.  That  this  ap- 
propriation shall  not  be  available  for  shell 
egg  surveillance  under  section  5(d)  of  the  Egg 
Products  Inspection  Act  (21  U.S.C.  1034(d)): 
Provided  further.  That  this  appropriation 
shall  be  available  for  Held  employment  pur- 
suant to  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225),  and  not  to  exceed  $75,000 
shall  be  available  for  employment  under  5 
U.S.C.  3109:  Provided  further.  That  this  appro- 
priation shall  be  available  pursuant  to  law  (7 
U.S.C.  2250)  for  the  alteration  and  repair  of 
buildings  and  improvements,  but  the  cost  of 
altering  any  one  building  during  the  fiscal 
year  shall  not  exceed  10  percent  of  the  cur- 
rent replacement  value  of  the  building. 
Office  of  the  Under  Secretary  for  Farm 

AND  Foreign  agricultural  Services 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Farm  and 
Foreign  Agricultural  Services  to  administer 
the  laws  enacted  by  Congress  for  the  Consoli- 
dated Farm  Service  Agency,  Foreign  Agri- 
cultural Service,  and  the  Commodity  Credit 
Corporation,  $549,000. 

Consolidated  Farm  Service  agency 
salaries  and  expenseis 
For  necessary  expenses  for  carrying  out 
the  administration  and  implementation  of 
programs  [delegated  to  the  Consolidated 
Farm  Service  Agency  by  the  Secretary  under 
the  Federal  Crop  Insurance  Reform  and  De- 
partment of  Agriculture  Reorganization  Act 
of  19941  administered  by  the  Consolidated  Farm 
Service  Agency.  [$788,388,000]  $805,838,000:  Pro- 
vided. That  the  Secretary  Is  authorized  to 
use  the  services,  facilities,  and  authorities 
(but  not  the  fUnds)  of  the  Commodity  Credit 
Corporation  to  make  program  payments  for 
all  programs  administered  by  the  Agency: 
Provided  further.  That  other  funds  made 
available  to  the  Agency  for  authorized  ac- 
tivities may  be  advanced  to  and  merged  with 
this  account:  Provided  further.  TTiat  these 
funds  shall  be  available  for  employment  pur- 
suant to  the  second  sentence  of  section  706(a) 


of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  and 
not  to  exceed  ($500,0001  $1,000,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

STATE  MEDIATION  GRANTS 

For  grants  pursuant  to  section  502(b)  of  the 
Agricultural  Oedlt  Act  of  1967,  as  amended 
(7  U.S.C.  5101-5106),  ($2,000,0001  $3,000,000, 
DAIRY  INDEMNITY  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  Involved  in  making 
Indemnity  payments  to  dairy  farmers  for 
milk  or  cows  producing  such  milk  and  manu- 
facturers of  dairy  products  who  have  been  di- 
rected to  remove  their  milk  or  dairy  prod- 
ucts trom  commercial  markets  because  It 
contained  residues  of  chemicals  registered 
and  approved  for  use  by  the  Federal  Govern- 
ment, and  in  making  indemnity  payments 
for  milk,  or  cows  producing  such  milk,  at  a 
fair  market  value  to  any  dairy  farmer  who  is 
directed  to  remove  his  milk  from  commer- 
cial markets  because  of  (1)  the  presence  of 
products  of  nuclear  radiation  or  fallout  If 
such  contamination  is  not  due  to  the  fault  of 
the  farmer,  or  (2)  residues  of  chemicals  or 
toxic  substances  not  included  under  the  first 
sentence  of  the  Act  of  August  13,  1968,  as 
amended  (7  U.S.C.  450J),  if  such  chemicals  or 
toxic  substances  were  not  used  in  a  manner 
contrary  to  applicable  regulations  or  label- 
ing instructions  provided  at  the  time  of  use 
and  the  contamination  Is  not  due  to  the 
fault  of  the  farmer,  $100,000,  to  remain  avail- 
able until  expended  (7  U.S.C.  2209b):  Provided, 
That  none  of  the  funds  contained  in  this  Act 
shall  be  used  to  make  Indemnity  payments 
to  any  farmer  whose  milk  was  removed  from 
commercial  markets  as  a  result  of  his  willful 
failure  to  follow  procedures  prescribed  by 
the  Federal  Government:  Provided  further, 
That  this  amount  shall  be  transferred  to  the 
Commodity  Credit  Corporation:  Provided  fur- 
ther. That  the  Secretary  is  authorized  to  uti- 
lize the  services,  facilities,  and  authorities  of 
the  Commodity  Oedlt  Corporation  for  the 
purpose  of  making  dairy  indenmlty  disburse- 
ments. 

OUTREACH  FOR  SOCIALLY  DISADVANTAGED 

FARMERS 

For  grants  and  contracts  jmrsuant  to  section 

2501  of  the  Food,  Agriculture,  Conservation,  and 

Trade  Act  of  1990  (7  U.S.C.  2279).  $2,000,000.  to 

remain  available  until  expended. 

AGRICULTURAL  CREDIT  INSURANCE  FUND 

PROGRAM  ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  gross  obligations  for  the  principal 
amount  of  direct  and  guaranteed  loans  as  au- 
thorized by  7  U.S.C.  1928-1929.  to  be  available 
from  funds  In  the  Agricultural  Credit  Insur- 
ance Fund,  as  follows:  farm  ownership  loans, 
($585,000,0001  $610,000,000.  of  which  $550,000,000 
shall  be  for  guaranteed  loans;  operating 
loans,  ($2,300,000,0001  $2,450,000,000,  of  which 
$1,700,000,000  shall  be  for  unsubsldlzed  guar- 
anteed loans  and  $200,000,000  shall  be  for  sub- 
sidized guaranteed  loans;  Indian  tribe  land 
acquisition  loans  as  authorized  by  25  U.S.C. 
488,  $750,000;  for  emergency  Insured  loans, 
$100,000,000  to  meet  the  needs  resulting  from 
natural  disasters;  and  for  credit  sales  of  ac- 
quired property,  [$22,500,000]  $2/ .696,000. 

For  the  cost  of  direct  and  guaranteed 
loans,  including  the  cost  of  modifying  loans 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974,  as  follows:  farm  owner- 
ship loans,  [$28,206,000]  $34,053,000.  of  which 
$20,019,000  shall  be  for  guaranteed  loans;  op- 
erating loans,  ($91,000,0001  $111,505,000.  of 
which  $18,360,000  shall  be  for  unsubsldlzed 
guaranteed  loans  and  $17,960,000  shall  be  for 
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subsidized  guaranteed  loans;  Indian  tribe 
land  acquisition  loans  as  authorized  by  25 
U.S.C.  488.  $206,000;  for  emergency  Insured 
loans,  $32,060,000  to  meet  the  needs  resulting 
from  natural  disasters;  and  for  credit  sales  of 
acquired  property,  ($4,113,0001  $J,966,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs,  ($221,541,000] 
$227,258,000,  which  shall  be  transferred  to  and 
merged  with  the  following  accounts  in  the 
following  amounts:  ($208,446,0001  $214,163,000 
to  "Salaries  and  Expenses";  $318,000  to 
"Rural  Utilities  Service,  Salaries  and  Ex- 
penses"; and  $171,000  to  "Rural  Housing  and 
Community  Development  Service,  Salaries 
and  Expenses". 

CORPORATIONS 

The  following  corporations  and  agencies 
are  hereby  authorized  to  make  expenditures, 
within  the  limits  of  funds  and  borrowing  au- 
thority available  to  each  such  corporation  or 
agency  and  in  accord  with  law,  and  to  make 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation  Con- 
trol Act,  as  amended,  as  may  be  necessary  In 
carrying  out  the  programs  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation  or  aigency,  except  as  hereinafter 
provided. 

FEDERAL  CROP  INSURANCE  CORPORATION  FUND 

For  payments  as  authorized  by  section  516 
of  the  Federal  Crop  Insurance  Act.  as  amend- 
ed, such  sums  as  may  be  necessary,  to  re- 
main available  until  expended  (7  U.S.C. 
2209b). 

COMMODFTY  CREDFT  CORPORATION  FUND 
REIMBURSEMENT  FOR  NET  REALIZED  LOSSES 

For  fiscal  year  1996.  such  sums  as  may  be 
necessary  to  reimburse  the  Commodity  Cred- 
it Corporation  for  net  realized  losses  sus- 
tained, but  not  previously  reimbursed  (esti- 
mated to  be  $10,400,000,000  in  the  President's 
fiscal  year  1996  Budget  Request  (H.  Doc.  104- 
4)).  but  not  to  exceed  $10,400,000,000,  pursuant 
to  section  2  of  the  Act  of  August  17,  1961,  as 
amended  (15 U.S.C.  713a-ll). 

OPERATIONS  AND  MAINTENANCE  FOR 
HAZARDOUS  WASTE  MANAGEMENT 

For  fiscal  year  1996.  the  Commodity  Credit 
Corporation  shall  not  expend  more  than 
$5,000,000  for  expenses  to  comply  with  the  re- 
quirement of  section  107(g)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act,  as  amended,  42 
U.S.C.  9607(g),  and  section  6001  of  the  Re- 
source Conservation  and  Recovery  Act,  as 
amended,  42  U.S.C.  6961:  Provided.  That  ex- 
penses shall  be  for  operations  and  mainte- 
nance costs  only  and  that  other  hazardous 
waste  management  costs  shall  be  paid  for  by 
the  USDA  Hazardous  Waste  Management  ap- 
propriation In  this  Act. 

TITLE  n  ■ 
CONSERVATION  PRCXJRAMS 
office  of  the  under  secretary  for 
Natural  Resources  and  Environment 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Natural  Re- 
sources and  Environment  to  administer  the 
laws  enacted  by  the  Congress  for  the  Forest 
Service  and  the  Natural  Resources  Conserva- 
tion Service.  $677,000. 

Natural  Resources  Conservation  Service 
conservation  operations 

For  necessary  expenses  for  carrying  out 
the  provisions  of  the  Act  of  April  27,  1935  (16 
U.S.C.  590a-590f)  including  preparation  of 
conservation    plans    and    establishment    of 
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measures  to  conserve  soil  and  water  (includ- 
ing farm  irrigation  and  land  drainage  and 
such  special  measures  for  soil  and  water 
management  as  may  be  necessary  to  prevent 
floods  and  the  slltation  of  reservoirs  and  to 
control  agricultural  related  pollutants);  oi>- 
eration  of  conservation  plant  materials  cen- 
ters; classification  and  mapping  of  soil;  dis- 
semination of  information;  acquisition  of 
lands,  water,  and  Interests  therein  for  use  in 
the  plant  materials  program  by  donation,  ex- 
change, or  purchase  at  a  nominal  cost  not  to 
exceed  $100  pursuant  to  the  Act  of  August  3, 
1956  (7  U.S.C.  428a);  purchase  and  erection  or 
alteration  or  Improvement  of  permanent  and 
temporary  buildings;  and  operation  and 
maintenance  of  aircraft,  ($629,966,000] 
$637,860,000.  to  remain  available  until  expended 
(7  U.S.C.  2209b),  of  which  not  less  than 
$5,852,000  is  for  snow  survey  and  water  fore- 
casting and  not  less  than  $8,875,000  is  for  op- 
eration and  establishment  of  the  plant  mate- 
rials centers:  Provided.  That  appropriations 
hereunder  shall  be  available  pursuant  to  7 
U.S.C.  2250  for  construction  and  improve- 
ment of  buildings  and  public  improvements 
at  plant  materials  centers,  except  that  the 
cost  of  alterations  and  improvements  to 
other  buildings  and  other  public  improve- 
ments shall  not  exceed  $250,000:  Provided  fur- 
ther. That  when  buildings  or  other  structures 
are  erected  on  non-Federal  land,  that  the 
right  to  use  such  land  is  obtained  as  provided 
in  7  U.S.C.  2250a:  Provided  further.  That  this 
appropriation  shall  be  available  for  technical 
assistance  and  related  expenses  to  carry  out 
programs  authorized  by  section  202(c)  of  title 
n  of  the  Colorado  River  Basin  Salinity  Con- 
trol Act  of  1974.  as  amended  (43  U.S.C. 
1592(c)):  Provided  further.  That  no  part  of  this 
appropriation  may  be  expended  for  soil  and 
water  conservation  operations  under  the  Act 
of  April  27,  1935  (16  U.S.C.  590a-590f)  in  dem- 
onstration projects:  Provided  further.  That 
this  appropriation  shall  be  available  for  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225)  and  not  to  exceed  $25,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  qualified  local  en- 
gineers may  be  temporarily  employed  at  per 
diem  rates  to  perform  the  technical  planning 
work  of  the  Service  (16  U.S.C.  S90e-2). 

RIVER  BASIN  SURVEYS  AND  INVESTIGATIONS 

For  necessary  expenses  to  conduct  research, 
investigation,  and  surveys  of  watersheds  of  riv- 
ers and  other  waterways,  in  accordance  with 
section  6  of  the  Watershed  Protection  and  Flood 
Prevention  Act  approved  August  4,  1954,  as 
amended  (16  U.S.C.  1006-1009),  $8,369,000:  Pro- 
vided, That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $60,000  shall  be 
available  for  employment  under  5  U.S.C.  3109. 
WATERSHED  PLANNING 

For  necessary  expenses  for  small  watershed 
investigations  and  planning,  in  accordance  with 
the  Watershed  Protection  and  Flood  Prevention 
Act.  as  amended  (16  U.S.C.  1001-1008). 
$5,630,000:  Provided.  That  this  appropriation 
shall  be  available  for  employment  pursuant  to 
the  second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225).  and  not  to  ex- 
ceed $50,000  shall  be  available  for  employment 
under  5  U.S.C.  3109. 

WATERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 

For  necessary  expenses  to  carry  out  pre- 
ventive measures,  including  but  not  limited 
to  research,  engineering  operations,  methods 
of  cultivation,  the  growing  of  vegetation,  re- 
habilitation of  existing  works  and  changes  in 


use  of  land,  [and  only  high-priority  projects 
authorized  by  the  Flood  Control  Act  (33 
U.S.C.  701,  16  U.S.C.  1006a),l  in  accordance 
with  the  Watershed  Protection  and  Flood 
Prevention  Act  approved  August  4,  1954,  as 
amended  (16  U.S.C.  1001-1005.  1007-1009),  the 
provisions  of  the  Act  of  April  27,  1935  (16 
U.S.C.  590a-f),  and  in  accordance  with  the 
provisions  of  laws  relating  to  the  activities 
of  the  Department.  $100,000,000,  to  remain 
available  until  expended  (7  U.S.C.  22Q9b)  (of 
which  $15,000,000  shall  be  available  for  the  wa- 
tersheds authorized  under  the  Flood  Control  Act 
approved  June  22.  1936  (33  U.S.C.  701.  16  U.S.C. 
1006a).  as  ameruied  and  supplemented):  Pro- 
vided. That  this  appropriation  shall  be  avail- 
able for  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic  Act 
of  1944  (7  U.S.C.  2225),  and  not  to  exceed 
$200,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That  not 
to  exceed  $1,000,000  of  this  appropriation  is 
available  to  carry  out  the  puri>oses  of  the 
Endangered  Species  Act  of  1973  (Public  Law 
93-205).  as  amended.  Including  cooperative  ef- 
forts as  contemplated  by  that  Act  to  relo- 
cate endangered  or  threatened  species  to 
other  suitable  habitats  as  may  be  necessary 
to  expedite  project  construction. 

RESOURCE  CONSERVATION  AND  DEVELOPMENT 

For  necessary  expenses  in  planning  and  car- 
rying out  projects  for  resource  conservation  and 
development  and  for  sound  land  use  pursxiant  to 
the  provisions  of  section  32(e)  of  title  III  of  the 
Bankhead-Jones  Farm  Tenant  Act,  as  amended 
(7  U.S.C.  1010-1011:  76  Stat.  607).  and  the  provi- 
sions of  the  Act  of  April  27.  1935  (16  U.S.C.  590a- 
f),  and  the  provisions  of  the  Agriculture  and 
Food  Act  of  1981  (16  U.S.C.  3451-3461). 
$27,000,000.  to  rerruiin  available  until  expended 
(7  U.S.C.  2209):  Provided.  That  this  approprvx- 
tion  shall  be  available  for  employment  pursuant 
to  the  second  sentence  of  section  706(a)  of  the 
Organic  Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $50,000  shall  be  available  for  employment 
under  5  U.S.C.  3109. 

FORESTRY  INCENTIVES  PROGRAM 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  to  carry  out  the  program  of  forestry 
incentives,  as  authorized  in  the  Cooperative 
Forestry  Assistance  Act  of  1978  (16  U.S.C.  2101). 
including  technical  assistance  and  related  ex- 
penses $6,325,000.  to  remain  available  until  ex- 
pended, as  authorized  by  that  Act. 

COLORADO  RIVER  BASIN  SAUNITY  CONTROL 
PROGRAM 

For  necessary  expenses  for  carrying  out  a  vol- 
untary cooperative  salinity  control  program 
pursuant  to  section  202(c)  of  title  II  of  the  Colo- 
rado River  Basin  Salinity  Control  Act.  as 
amended  (43  U.S.C.  1592(c)).  to  be  used  to  reduce 
salinity  in  the  Colorado  River  and  to  enhance 
the  supply  and  quality  of  water  aixiilable  for 
use  in  the  United  States  and  the  Republic  of 
Mexico.  $1,000,000.  to  remain  available  until  ex- 
pended (7  U.S.C.  2209b).  to  be  used  for  the  estab- 
lishment of  on-farm  irrigation  management  sys- 
tems, including  lateral  improvement  measures, 
for  making  cost-share  payrrtents  to  agricultural 
landowners  and  operators.  Indian  tribes,  irriga- 
tion districts  and  associations,  local  govern- 
mental arid  nongovernmental  entities,  and  other 
landowners  to  aid  them  in  carrying  out  ap- 
proved conservation  practices  as  determined  and 
recommended  by  the  Secretary,  and  for  associ- 
ated costs  of  program  planning,  information  and 
education,  and  program  monitoring  and  evalua- 
tion. 

[WATERSHED  SURVEYS  AND  PLANNING 

[For  necessary  expenses  to  conduct  re- 
search. Investigation,  and  surveys  of  water- 
sheds of  rivers  and  other  waterways,  and  for 
small  watershed  investigations  and  planning. 
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In  accordance  with  the  Watershed  Protection 
and  Flood  Prevention  Act  approved  August 
4.  1954,  as  amended  (16  U.S.C.  1001-1009). 
$14,000,000:  Provided.  That  this  appropriation 
shall  be  available  for  employment  pursuant 
to  the  second  sentence  of  section  706(a)  of 
the  Organic  Act  of  1944  (7  U.S.C.  2225).  and 
not  to  exceed  SllO.OOO  shall  be  available  for 
employment  under  5  U.S.C.  3109. 

[CONSERVATION  PROGRAMS 

IFor  necessary  expenses,  not  otherwise 
provided  for.  in  planning  and  carrying  out 
projects  for  resource  conservation  and  devel- 
opment and  for  sound  land  use  pursuant  to 
the  provisions  of  section  32(e)  of  title  HI  of 
the  Ban khead- Jones  Farm  Tenant  Act.  as 
amiended  (7  U.S.C.  1011;  76  Stat.  607),  and  the 
provisions  of  the  Act  of  April  27.  1935  (16 
U.S.C.  590a-f),  and  the  provisions  of  the  Agri- 
culture and  Food  Act  of  1981  (16  U.S.C.  3451- 
3461),  to  carry  out  the  program  of  forestry  in- 
centives, as  authorized  in  the  Cooperative 
Forestry  Assistance  Act  of  1978  (16  U.S.C. 
2101),  Including  technical  assistance  and  re- 
lated expenses,  and  for  carrying  out  a  vol- 
untary cooperative  salinity  control  program 
pursuant  to  section  202(c)  of  title  n  of  the 
Colorado  River  Basin  Salinity  Control  Act, 
as  amended  (43  U.S.C.  1592(c)),  to  be  used  to 
reduce  salinity  in  the  Colorado  River  and  to 
enhance  the  supply  and  quality  of  water 
available  for  use  in  the  United  States  and 
the  Republic  of  Mexico,  to  be  used  for  the  es- 
tablishment of  on-farm  irrigation  manage- 
ment systems,  including  related  lateral  im- 
provement measures,  for  making  cost-share 
payments  to  agricultural  landowners  and  op- 
erators, Indian  tribes,  irrigation  districts 
and  associations,  local  governmental  and 
nongovernmental  entities,  and  other  land- 
owners to  aid  them  in  carrying  out  approved 
conservation  practices  as  determined  and 
reconvmended  by  the  Secretary,  and  for  asso- 
ciated costs  of  program  planning,  informa- 
tion and  education,  and  program  monitoring 
and  evaluation.  S36.000.000.  to  remain  avail- 
able until  expended  (7  U.S.C.  2209,  16  U.S.C. 
590p(b)(7)):  Provided.  That  this  appropriation 
shall  be  available  for  employment  pursuant 
to  the  second  sentence  of  section  706(a)  of 
the  Organic  Act  of  1944  (7  U.S.C.  2225),  and 
not  to  exceed  $50,000  shall  be  available  for 
employment  under  5  U.S.C.  3109.1 

WETLANDS  RESERVE  PROGRAM 
(INCLUDING  TRANSFERS  OF  FI^DS) 

For  necessary  expenses  to  carry  out  the 
wetlands  reserve  program  pursuant  to  sub- 
chapter C  of  subtitle  D  of  title  XH  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3837), 
I$210,000,000]  S77.0OO.0OO.  to  remain  available 
until  expended:  Provided.  That  the  Secretary 
is  authorized  to  use  the  services,  facilities, 
and  authorities  of  the  Commodity  Oedit 
Corporation  for  the  purpose  of  carrying  out 
the  wetlands  reserve  program. 

CONSOLIDATED  FARM  SERVICE  AGENCY 

AGRICULTURAL  CONSERVATION  PROGRAM 

(INCLUDING  TRANSFERS  OF  FIWDS) 

For  necessary  expenses  to  carry  into  effect 
the  program  authorized  In  sections  7  to  15, 
16(a).  16(f).  and  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  approved  Feb- 
ruary 29,  1936.  as  amended  and  supplemented 
(16  U.S.C.  590g-590o,  590p(a),  590p(f).  and  590q). 
and  sections  1001-1004.  1006-1008,  and  1010  of 
the  Agricultural  Act  of  1970,  as  added  by  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  (16  U.S.C.  1501-1504,  1506-1506,  and  1510). 
and  including  not  to  exceed  $15,000  for  the 
preparation  and  display  of  exhibits,  includ- 
ing such  displays  at  State,  interstate,  and 
international  fairs  within  the  United  States, 


I$75.000.0001  S50.000.000.  to  remain  available 
until  expended  (16  U.S.C.  590o),  for  agree- 
ments, excluding  administration  but  includ- 
ing technical  assistance  and  related  expenses 
(16  U.S.C.  580o),  except  that  no  participant  in 
the  agricultural  conservation  program  shall 
receive  more  than  $3,500  per  year,  except 
where  the  participants  from  two  or  more 
farms  or  ranches  join  to  carry  out  approved 
practices  designed  to  conserve  or  improve 
the  agricultural  resources  of  the  community, 
or  where  a  participant  has  a  long-term 
agreement.  In  which  case  the  total  payment 
shall  not  exceed  the  annual  payment  limita- 
tion multiplied  by  the  number  of  years  of  the 
agreement:  Provided.  That  no  portion  of  the 
funds  for  the  current  year's  program  may  be 
utilized  to  provide  financial  or  technical  ais- 
sistance  for  drainage  on  wetlands  now  des- 
ignated as  Wetlands  Types  3  (III)  through  20 
(XX)  in  United  States  Department  of  the  In- 
terior, Fish  and  Wildlife  Circular  39,  Wet- 
lands of  the  United  States,  1956:  Provided  fur- 
ther. That  such  amounts  shall  be  available 
for  the  purchase  of  seeds,  fertilizers,  lime, 
trees,  or  any  other  conservation  materials, 
or  any  soil-terracing  services,  and  making 
grants  thereof  to  agricultural  producers  to 
aid  them  in  carrying  out  approved  farming 
practices  as  authorized  by  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act,  as  amend- 
ed, as  determined  and  recommended  by  the 
county  committees,  approved  by  the  State 
committees  and  the  Secretary,  under  pro- 
grams provided  for  herein:  Provided  further. 
That  such  assistance  will  not  be  used  for  car- 
rying out  measures  and  practices  that  are 
primarily  production-oriented  or  that  have 
little  or  no  conservation  or  pollution  abate- 
ment benefits:  Provided  further.  That  not  to 
exceed  5  percent  of  the  allocation  for  the 
current  year's  program  for  any  county  may, 
on  the  recommendation  of  such  county  com- 
mittee and  approval  of  the  State  committee, 
be  withheld  and  allotted  to  the  Natural  Re- 
sources Conservation  Service  for  services  of 
its  technicians  in  formulating  and  carrying 
out  the  agricultural  conservation  program  in 
the  participating  counties,  and  shall  not  be 
utilized  by  the  Natural  Resources  Conserva- 
tion Service  for  any  purpose  other  than  tech- 
nical and  other  assistance  in  such  counties, 
and  in  addition,  on  the  recommendation  of 
such  county  committee  and  approval  of  the 
State  committee,  not  to  exceed  1  percent 
may  be  made  available  to  any  other  Federal, 
State,  or  local  public  agency  for  the  same 
purpose  and  under  the  same  conditions:  Pro- 
vided further.  That  not  to  exceed  [$11,000.0001 
S15.000.000  of  the  amount  appropriated  shall 
be  used  for  water  quality  payments  and  prac- 
tices in  the  same  manner  as  permitted  under 
the  program  for  water  quality  authorized  in 
chapter  2  of  subtitle  D  of  title  XII  of  the 
Food  Security  Act  of  1985.  as  amended  (16 
U.S.C.  3838etseq.). 

CONSERVATION  RESERVE  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
conservation  reserve  program  pursuant  to 
the  Food  Security  Act  of  1985  (16  U.S.C.  3831- 
3845).  $1,781,785,000.  to  remain  available  until 
expended,  to  be  used  for  Commodity  Credit 
Corporation  expenditures  for  cost-share  as- 
sistance for  the  establishment  of  conserva- 
tion practices  provided  for  in  approved  con- 
servation reserve  progrram  contracts,  for  an- 
nual rental  payments  provided  in  such  con- 
tracts, and  for  technical  assistance. 
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TITLE  in 

RURAL  ECONOMIC  AND  COMMUNITY 

DEVELOPMENT  PROGRAMS 

OFnCE  OF  THE  UNDER  SECRETARY  FOR  RLHAL 

ECONOMIC  AND  COMMUNITY  DEVELOPMENT 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Rural  Ek;o- 
nomic  and  Community  Development  to  ad- 
minister programs  under  the  laws  enacted  by 
the  Congress  for  the  Rural  Housing  and  Com- 
munity Development  Service.  Rural  Business 
and  Cooperative  Development  Service,  and 
the  Rural  Utilities  Service  of  the  Depart- 
ment of  Agriculture.  $568,000. 

RURAL  COMMUNITY  ADVANCEMENT  PROGRAM 

For  the  cost  of  direct  loans,  loan  guarantees 
and  grants,  as  authorised  by  7  U.S.C.  1926.  1928. 
and  1932.  and  86  Stat.  661-664,  as  amended;  and 
42  U.S.C.  1485  and  1490(a),  S528.839,000.  to  re- 
main available  until  expended,  to  be  available 
for  loans  and  grants  for  rural  water  and  waste 
disposal  and  solid  waste  management  grants, 
new  construction  of  section  515  rental  housing, 
direct  loans  and  loan  guarantees  for  community 
facilities,  loan  guarantees  for  business  and  in- 
dustry assistance,  and  grants  for  rural  business 
enterprise:  Provided.  That  the  costs  of  direct 
loans  and  loan  guarantees,  including  the  cost  of 
modifying  such  loans,  shall  be  as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of  1974: 
Provided  further.  That  of  the  total  amount  ap- 
propriated. S20,044.0OO  shall  be  for  empowerment 
zones  and  enterprise  communities,  as  authorised 
by  Public  Law  10S-S6:  Provided  further,  That  if 
such  funds  are  not  obligated  for  empowerment 
zones  and  enterprise  communities  by  June  30, 
1996.  they  shall  remain  ax>aHable  for  other  au- 
thorized purposes  under  this  head:  Provided 
further,  That  of  the  total  amount  appropriated, 
not  to  exceed  S4.5O0.0O0  shall  be  available  for 
contracting  with  the  National  Rural  Water  As- 
sociation or  an  equally  Qualified  national  orga- 
nization for  a  circuit  rider  program  to  provide 
technical  assistance  for  rural  water  systems: 
Provided  further.  That  of  the  total  amount  ap- 
propriated, not  to  exceed  $20,000,000  shall  be 
availcU)le  for  water  and  waste  disposal  systems 
to  benefit  the  Colonias  along  the  United  States/ 
Mexico  border,  including  grants  under  section 
306(c). 

In  addition,  for  administrative  expenses  nec- 
essary to  carry  out  direct  loans,  loan  guxiran- 
tees.  and  grants.  S5S.051.000.  of  -which 
$57,614,000  shall  be  transferred  to  and  merged 
with  "Rural  Housing  and  Community  Develop- 
ment Service.  Salaries  and  Expenses";  "Rural 
Utilities  Service.  Salaries  and  Expenses";  and 
"Rural  Business  and  Cooperative  Development 
Service,  Salaries  and  Expenses". 

Rural  Housing  and  CtoMMUNmr 

DEVELOPMENT  SERVICE 
SALARIES  AND  EXPENSES 
For  necessary  expenses  of  the  Rural  Hous- 
ing and  Community  Development  Service, 
including  administering  the  programs  au- 
thorized by  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended,  title  V  of  the 
Housing  Act  of  1949,  as  amended,  and  cooper- 
ative agreements.  [$42,820.0001  $50,346,000: 
Provided,  That  this  appropriation  shall  be 
available  for  employment  pursuant  to  the 
second  sentence  of  706(a)  of  the  Organic  Act 
of  1944.  and  not  to  exceed  $500,000  may  be 
used  for  employment  under  5  U.S.C.  3109. 

RURAL  HOUSING  INSURANCE  FUND  PROGRAM 

ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  gross  obligations  for  the  principal 
amount  of  direct  and  guaranteed  loans  as  au- 
thorized by  title  V  of  the  Housing  Act  of 
1949.  as  amended,  to  be  available  trom  funds 
in  the  rural  housing  insurance  fund,  as  fol- 
lows: [$2,250,000.0001  $2,700,000,000  for  loans  to 
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section  502  borrowers,  as  determined  by  the 
Secretary,  of  which  $1,700,000,000  shall  be  for 
unsubsidlzed  guaranteed  loans;  $35,000,000  for 
section  504  housing  repair  loans;  $15,000,000 
for  section  514  farm  labor  housing; 
$150,000,000  for  section  515  rental  housing; 
$600,000  for  site  loans;  and  [$35,000,0001 
S42.484.000  for  credit  sales  of  acquired 
property[:  Provided,  That  notwithstanding 
section  520  of  the  Housing  Act  of  1949,  the 
Secretary  of  Agriculture  may  make  loans 
under  section  502  of  such  Act  for  properties 
In  the  Pine  View  West  Subdivision,  located 
in  Gibeonville.  North  Carolina,  in  the  same 
manner  as  provided  under  such  section  for 
properties  in  rural  areasl. 

For  the  cost  of  direct  and  guaranteed 
loans.  Including  the  cost  of  modifying  loans, 
as  defined  In  section  502  of  the  Congressional 
Budget  Act  of  1974,  as  follows:  section  502 
loans,  ($118,335,0001  $212,790,000.  of  which 
$2,890,000  shall  be  for  unsubsidlzed  guaran- 
teed loans;  section  504  housing  repair  loans. 
$14,193,000;  section  514  farm  labor  housing. 
$8,629,000;  section  515  rental  housing. 
$82.035.000[.  provided  the  program  is  author- 
ized for  fiscal  year  19961;  and  credit  sales  of 
acquired  property.  [$6,100.0001  $7,405,000. 

(In  addition,  for  the  oost  (as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974)  of  guaranteed  loans  under  a  demonstra- 
tion program  of  loan  guarantees  for  multi- 
family  rental  housing  in  rural  areas. 
$1,000,000.  to  be  derived  fi-om  the  amount 
made  available  under  this  beading  for  the 
coat  of  low-income  section  515  loans  and  to 
become  available  for  obligation  only  upon 
the  enactment  of  authorizing  legislation. 1 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs.  [$385,889.0001 
$389,818,000.  of  which  [$372,897,5061  $376,860,000 
shall  be  transferred  to  and  merged  with  the 
appropriation  for  "Rural  Housing  and  Com- 
munity Development  Service.  Salaries  and 
Expenses". 

RENTAL  ASSISTANCE  PROGRAM 

For  rental  assistance  agreements  entered 
Into  or  renewed  pursuant  to  the  authority 
under  section  521(a)(2)  or  agreements  entered 
into  in  lieu  of  forgiveness  or  payments  for  el- 
igible households  as  authorized  by  section 
502(c)(5)(D)  of  the  Housing  Act  of  1949.  as 
amended.  [$535,900.0001  $540,900,000;  and  in  ad- 
dition such  sums  as  may  be  necessary,  as  au- 
thorized by  section  521(c)  of  the  Act.  to  liq- 
uidate debt  Incurred  prior  to  fiscal  year  1992 
to  carry  out  the  rental  assistance  program 
under  section  521(a)(2)  of  the  Act:  Provided. 
That  of  this  amount  not  more  than  $5,900,000 
shall  be  available  for  debt  forgiveness  or 
payments  for  eligible  households  as  author- 
ized by  section  502(c)(5)(D)  of  the  Act.  and 
not  to  exceed  $10,000  per  project  for  advances 
to  nonprofit  organizations  or  public  agencies 
to  cover  direct  costs  (other  than  purchase 
price)  Incurred  in  purchasing  projects  pursu- 
ant to  section  502(c)(5)(C)  of  the  Act:  Provided 
further.  That  agreements  entered  Into  or  re- 
newed during  fiscal  year  1996  shall  be  funded 
for  a  five-year  period,  although  the  life  of 
any  such  agreement  may  be  extended  to 
fully  utilize  amounts  obligated. 

SELF-HELP  HOUSING  LAND  DEVELOPMENT  FUND 

For  the  principal  amount  of  direct  loans, 
as  authorized  by  section  523(b)(1)(B)  of  the 
Housing  Act  of  1949.  as  amended  (42  U.S.C. 
1490c).  $603,000. 

For  the  cost  of  direct  loans,  including  the 
cost  of  modifying  loans,  as  defined  in  section 
502  of  the  Congressional  Budget  Act  of  1974. 
$31,000. 
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[COMMUNmr  FACUJTY  LOANS  PROGRAM 

ACCOUNT 

((INCLUDING  TRANSFERS  OF  FLTJDS) 

(For  the  cost  of  direct  loans.  $34,880,000, 
and  for  the  cost  of  guaranteed  loans, 
$3,565,000,  as  authorized  by  7  U.S.C.  1928  and 
86  Stat.  661-664,  as  amended:  Provided.  That 
such  costs,  including  the  cost  of  modifying 
such  loans,  shall  be  as  defined  in  section  502 
of  the  Congressional  Budget  Act  of  1974:  Pro- 
vided further.  That  such  sums  shall  remain 
available  until  expended  for  the  disburse- 
ment of  loans  obligated  in  fiscal  year  1996: 
Provided  further.  That  these  funds  are  avail- 
able to  subsidize  grross  obligations  for  the 
principal  amount  of  direct  loans  not  to  ex- 
ceed $200,000,000  and  total  loan  principal,  any 
part  of  which  is  to  be  guaranteed,  not  to  ex- 
ceed $75,000,000:  Provided  further.  That  of  the 
amounts  available  for  the  cost  of  direct 
loans  not  to  exceed  $1,206,000,  to  subsidize 
gross  obligations  for  the  principal  amount 
not  to  exceed  $6,930,000.  shall  be  available  for 
empowerment  zones  and  enterprise  commu- 
nities, as  authorized  by  Public  Law  103-66: 
Provided  further.  That  if  such  funds  are  not 
obligated  for  empowerment  zones  and  enter- 
prise communities  by  June  30.  1996.  they  re- 
main available  for  other  authorized  purposes 
under  this  head. 

[In  addition,  for  administrative  expenses 
to  carry  out  the  direct  and  guaranteed  loan 
programs,  $8,836,000,  of  which  $8,731,000  shall 
be  transferred  to  and  merged  with  the  appro- 
priation for  "Salaries  and  Expenses". 1 

VERY  LOW-INCOME  HOUSING  REPAIR  GRANTS 

For  grants  to  the  very  low-income  elderly 
for  essential  repairs  to  dwellings  pursuant  to 
section  504  of  the  Housing  Act  of  1949,  as 
amended,  $24,900,000.  to  remain  available 
until  expended. 

RURAL  HOUSING  FOR  DOMESTIC  FARM  LABOR 

For  financial  assistance  to  eligible  non- 
profit organizations  for  housing  for  domestic 
farm  labor,  pursuant  to  section  516  of  the 
Housing  Act  of  1949,  as  amended  (42  U.S.C. 
1486).  $10,000,000.  to  remain  available  until 
expended. 

MUTUAL  AND  SELF-HELP  HOUSING  GRANTS 

For  grants  and  contracts  pursuant  to  sec- 
tion 523(b)(l )( A)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490c).  $12,650,000.  to  remain  available 
until  expended  (7  U.S.C.  2209b). 

SUPERVISORY  AND  TECHNICAL  ASSISTANCE  GRANTS 
For  grants  pursuant  to  sections  509(f)  and  525 
of  the  Housing  Act  of  1949,  SI. 000.000. 

RURAL  COMMUNITY  FIRE  PROTECTION  GRANTS 

For  grants  pursuant  to  section  7  of  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(Public  Law  95-313),  ($1,000,0001  $3,000,000  to 
fund  up  to  50  percent  of  the  cost  of  organiz- 
ing, training,  and  equipping  rural  volunteer 
fire  departments. 

COMPENSATION  FOR  CONSTRUCTION  DEFECTS 

For  compensation  for  construction  defects 
as  authorized  by  section  509(c)  of  the  Hous- 
ing Act  of  1949,  as  amended,  $495,000,  to  re- 
main available  until  expended. 

RURAL  HOUSING  PRESERVATION  GRANTS 

For  grants  for  rural  housing  preservation 
as  authorized  by  section  552  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983  (Pub- 
lic Law  98-181),  $11,000,000. 

RURAL  BUSINESS  AND  COOPERATIVE 
DEVELOPMENT  SERVICE 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Rural  Busi- 
ness and  Cooperative  Development  Service, 
including  administering  the  programs  au- 
thorized by  the  Consolidated  Farm  and  Rural 


Development  Act.  as  amended;  section  1323 
of  the  Food  Security  Act  of  1985;  the  Cooper- 
ative Marketing  Act  of  1926;  for  activities  re- 
lating to  the  marketing  aspects  of  coopera- 
tives, including  economic  research  findings, 
as  authorized  by  the  Agricultural  Marketing 
Act  of  1946;  for  activities  with  InstitutionB 
concerning  the  development  and  operation  of 
agricultural  cooperatives;  and  cooperative 
agreements;  ($9,520,0001  $9,013,000:  Provided. 
That  this  appropriation  shall  be  available  for 
employment  pursuant  to  the  second  sentence 
of  706(a)  of  the  Organic  Act  of  1944,  and  not 
exceed  $250,000  may  be  used  for  employment 
under  5  U.S.C.  3109. 

(RURAL  BUSINESS  AND  INDUSTRY  LOANS 

PR(X}RAM  ACCOUNT 

((INCLUDING  TRANSFERS  OF  FLTfDS) 

(For  the  cost  of  guaranteed  loans. 
$6,437,000,  as  authorized  by  7  U.S.C.  1928  and 
86  Stat.  661-664,  as  amended:  Provided.  That 
such  costs,  including  the  cost  of  modifying 
such  loans,  shall  be  as  defined  in  section  502 
of  the  Congressional  Budget  Act  of  1974:  Pro- 
vided further.  That  such  sums  shall  remain 
available  until  expended  for  the  disburse- 
ment of  loans  obligated  in  fiscal  year  1996: 
Provided  further.  That  these  funds  are  avail- 
able to  subsidize  gross  obligations  for  the 
principal  amount  of  guaranteed  loans  of 
$500,000,000:  Provided  further.  That  of  the 
amounts  available  for  the  cost  of  guaranteed 
loans  Including  the  cost  of  modifying  loans, 
$148,000.  to  subsidize  gross  obligations  for  the 
loan  principal,  any  part  of  which  is  guaran- 
teed, not  to  exceed  $10,842,000.  shall  be  avail- 
able for  empowerment  zones  and  enterprise 
communities,  as  authorized  by  Public  Law 
103-66:  Provided  further.  That  if  such  funds 
are  not  obligated  for  empowerment  zones 
and  enterprise  communities  by  June  30,  1996, 
they  remain  available  for  other  authorized 
activities  under  this  head. 

(In  addition,  for  administrative  expenses 
to  carry  out  the  direct  and  guaranteed  loan 
programs.  $14,868,000.  of  which  $14,747,000 
shall  be  transferred  to  and  merged  with  the 
appropriation  for  "Salaries  and  Expenses". 1 

RURAL  DEVELOPMENT  LOAN  FITOD  PROGRAM 
ACCOUNT 

(For  the  cost  of  direct  loans  as  authorized 
by  the  rural  development  loan  fund  (42 
U.S.C.  9612(a))  for  empowerment  zones  and 
enterprise  communities,  as  authorized  by 
title  Xm  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993.  $4,322,000.  to  subsidize  gross 
obligations  for  the  principal  amount  of  di- 
rect loans.  $7,246,000.1 

For  the  cost  of  direct  loans.  $17,895,000.  as  au- 
thorized by  the  Rural  Development  Loan  Fund 
(42  U.S.C.  9812(a)):  Provided.  That  such  costs, 
including  the  cost  of  modifying  such  loans,  shall 
be  as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further.  That  these 
funds  are  available  to  subsidize  gross  obligations 
for  the  principal  amount  of  direct  loans  of 
$30,000,000:  Provided  further.  That  through 
June  30.  1996.  of  these  amounts.  $6,484,000  shall 
be  available  for  the  cost  of  direct  loans,  for 
empowerment  zones  and  enterprise  communities, 
as  authorized  by  title  Xlll  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993.  to  subsidize 
gross  obligations  for  the  principal  amount  of  di- 
rect loans.  $10,870,000. 

In  addition,  for  administrative  expenses  nec- 
essary to  carry  out  the  direct  loan  programs, 
$1,476,000.  of  which  $1,470,000  shall  be  trans- 
ferred to  and  merged  with  the  appropriation  for 
"Salaries  and  Expenses". 

RURAL  ECONOMIC  DEVELOPMENT  LOANS 

PROGRAM  ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  the  principal  amount  of  direct  loans, 
as  authorized  under  section  313  of  the  Rural 
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Electrification  Act,  for  the  purpose  of  pro- 
moting' rural  economic  development  and  job 
creation  projects.  S12.865,000. 

For  tbe  cost  of  direct  loans.  Including  the 
cost  of  modifying  loans  as  defined  in  section 
502  of  the  Congressional  Budget  Act  of  1974, 
$3,729,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
gram, {S584.0001  t724.0OO.  which  shall  be 
transferred  to  and  merged  with  the  appro- 
priation for  "Salaries  and  Expenses". 

ALTERNATTVE  AGRICULTiniAL  RESEARCH  AND 
COMMERCIALIZATION  REVOLVINO  FUND 

For  necessary  expenses  to  carry  out  the 
Alternative  Agricultural  Research  and  Com- 
mercialization Act  of  1990  (7  U.S.C.  5901- 
5908),  [$5,000.0001  SIO.000.000  is  appropriated 
to  the  alternative  agricultural  research  and 
commercialization  revolving  fund. 

[RURAL  BUSINESS  ENTERPRISE  GRANTS 

[For  grants  authorized  under  section 
310B(c)  and  310B(j)  (7  U.S.C.  1932)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
to  any  qualified  public  or  private  nonprofit 
organization,  $45,000,000,  of  which  $8,381,000 
shall  be  available  through  June  30,  1996,  for 
assistance  to  empowerment  zones  and  enter- 
prise communities,  as  authorized  by  title 
Xm  of  the  Omnibus  Budget  Reconciliation 
Act  of  1993,  after  which  any  funds  not  obli- 
gated shall  remain  available  for  other  au- 
thorized purposes  under  this  head:  Provided, 
That  $500,000  shall  be  available  for  grants  to 
qualified  nonprofit  organizations  to  provide 
technical  assistance  and  training  for  rural 
communities  needing  improved  passenger 
transportation  systems  or  facilities  in  order 
to  promote  economic  development.! 

RURAL  TECHNOLOGY  AND  COOPERATIVE 
DEVELOPMENT  GRANTS 

For  grants  pursuant  to  section  310(0  of  the 
Consolidated  Farm  and  Rural  Development 
Act,  as  amended  (7  U.S.C.  1932).  [$1,500.0001 
SI, 500, 000,  of  which  SI, 300.000  may  be  available 
for  the  appropriate  technology  transfer  for  rural 
areas  program. 

RURAL  UTiLrriEs  Service 

RURAL  electrification  AND  TELEPHONE 
LOANS  PROGRAM  ACCOUNT 

(INCLUDING  TRANSFERS  OF  FXJNDS) 

Insured  loans  pursuant  to  the  authority  of 
section  305  of  the  Rural  Electrification  Act 
of  1936.  as  amended  (7  U.S.C.  935).  shall  be 
made  as  follows:  5  percent  rural  electrifica- 
tion loans.  $90,000,000;  5  percent  rural  tele- 
phone loans.  $70,000,000;  cost  of  money  rural 
telephone  loans,  $300,000,000;  municipal  rate 
rural  electric  loans.  [$500,000,000]  S550,000.000: 
and  loans  made  pursuant  to  section  306  of 
that  Act.  $420,000,000.  to  remain  available 
until  expended. 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974.  includ- 
ing the  cost  of  modifying  loans,  of  direct  and 
guaranteed  loans  authorized  by  the  Rural 
Electrification  Act  of  1936,  as  amended  (7 
U.S.C.  935),  as  follows:  cost  of  direct  loans, 
$35,126,000;  cost  of  municipal  rate  loans. 
[$54,150.0001  159.565.000;  cost  of  money  rural 
telephone  loans.  $60,000;  cost  of  loans  guaran- 
teed pursuant  to  section  306.  $2,520,000:  Pro- 
vided. That  notwithstanding  (sections 
305(c)(2)  andl  section  305(d)(2)  of  the  Rural 
Electrification  Act  of  1936.  borrower  interest 
rates  may  exceed  7  percent  per  year. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs.  [$29,982.0001 
S32,183.000.  which  shall  be  transferred  to  and 
merged  with  the  appropriation  for  "Salaries 
and  Elxpenses". 


RURAL  TELEPHONE  BANK  PROGRAM  ACCOUNT 

The  Rural  Telephone  Bank  is  hereby  au- 
thorized to  make  such  expenditures,  within 
the  limits  of  funds  available  to  such  corpora- 
tion in  accord  with  law,  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation  Con- 
trol Act,  as  amended,  as  may  be  necessary  in 
carrying  out  its  authorized  programs  for  the 
current  fiscal  year.  During  fiscal  year  1996 
and  within  the  resources  and  authority 
available,  gross  obligations  for  the  principal 
amount  of  direct  loans  shall  be  $175,000,000. 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974,  includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  authorized  by  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C.  935), 
[$770,0001  S5,023,000. 

In   addition,   for  administrative   expenses 
necessary  to  carry  out  the  loan  programs. 
[$3,541,000]  S6,1S7.000. 
DISTANCE  LEARNING  AND  MEDICAL  LINK  GRANTS 

For  necessary  expenses  to  carry  into  effect 
the  programs  authorized  in  sections  2331-2335 
of  Public  Law  101-624.  $7,500,000.  to  remain 
available  until  expended. 

[RURAL  DEVELOPMENT  PERFORMANCE 

PARTNERSHIPS  PROGRAM 

[(INCLUDING  TRANSFERS  OF  FUNDS) 

(For  the  cost  of  direct  loans,  loan  guaran- 
tees, and  grants,  as  authorized  by  7  U.S.C. 
1926.  1928.  and  1932.  $435,000,000.  to  remain 
available  until  expended,  to  be  available  for 
loans  and  grants  for  rural  water  and  waste 
disposal  and  solid  waste  management  grants: 
Provided,  That  the  costs  of  direct  loans  and 
loan  guarantees,  including  the  cost  of  modi- 
fying such  loans,  shall  be  as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974:  Provided  further.  That  of  the  total 
amount  appropriated,  not  to  exceed  $4,000,000 
shall  be  available  for  contracting  with  the 
National  Rural  Water  Association  or  other 
equally  qualified  national  organization  for  a 
circuit  rider  program  to  provide  technical 
assistance  for  rural  water  systems:  Provided 
further.  That  of  the  total  amount  appro- 
priated, not  to  exceed  $18,700,000  shall  be 
available  for  water  and  waste  disposal  sys- 
tems to  benefit  the  Colonlas  along  the  Unit- 
ed States/Mexico  border.  Including  grants 
pursuant  to  section  306C:  Provided  further. 
That  of  the  total  amount  appropriated, 
$18,688,000  shall  be  for  empowerment  zones 
and  enterprise  communities,  as  authorized 
by  Public  Law  103-66:  Provided  further.  That 
If  such  funds  are  not  obligated  for 
empoMjerment  zones  and  enterprise  commu- 
nities by  June  30,  1996,  they  shall  remain 
available  for  other  authorized  purposes 
under  this  head. 

[In  addition,  for  administrative  expenses 
necessary  to  carry  out  direct  loans,  loan 
guarantees,  and  grants,  $12,740,000,  of  which 
$12,623,000  shall  be  transferred  and  merged 
with  "Rural  Utilities  Service.  Salaries  and 
Expenses".] 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Rural  Utili- 
ties Service,  including  administering  the 
programs  authorized  by  the  Rural  Elec- 
trification Act  of  1936.  as  amended,  and  the 
Consolidated  Farm  and  Rural  Development 
Act.  as  amended.  [$19,211.0001  S18,449,0O0,  of 
which  $7,000  shall  be  available  for  financial 
credit  reports:  Provided,  That  this  appropria- 
tion shall  be  available  for  employment  pur- 
suant to  the  second  sentence  of  706(a)  of  the 
Organic  Act  of  1944.  and  not  to  exceed 
$103,000  may  be  used  for  employment  under  5 
U.S.C.  3109. 
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TITLE  IV 

DOMESTIC  FOOD  PROGRAMS 

Office  of  the  Under  Secretary  for  Food, 

nutrition  and  consumer  services 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Food.  Nu- 
trition and  Consumer  Services  to  administer 
the  laws  enacted  by  the  Congress  for  the 
Food  and  Consumer  Service,  [$440,000] 
S540,000. 

Food  and  Consumer  Service 

child  nunution  programs 

(including  transfers  of  funds) 

For  necessary  expenses  to  carry  out  the 
National  School  Lunch  Act  (42  U.S.C.  1751- 
1769b).  and  the  applicable  provisions  other 
than  [section  17]  sections  17,  19,  and  21  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1772- 
1786.  and  1789);  [$7,952,424,000]  S7, 952, 610, 000, 
to  remain  available  through  September  30, 
1997,  of  which  [$2,354,566,000]  S2. 354, 7 52, 000  is 
hereby  appropriated  and  $5,597,858,000  shall 
be  derived  by  transfer  from  funds  available 
under  section  32  of  the  Act  of  August  24,  1935 
(7  U.S.C.  612c):  Provided.  That  up  to  $3,964,000 
shall  be  available  for  independent  verifica- 
tion of  school  food  service  clalms[:  Provided 
further.  That  $1,900,000  shall  be  available  to 
provide  financial  and  other  assistance  to  op- 
erate the  Food  Service  Management  Insti- 
tute. 

[Notwithstanding  any  other  provision  of 
law.  no  funds  other  than  provided  in  this  Act 
may  be  available  for  nutrition  education  and 
training  and  the  Food  Service  Management 
Institute.] 

SPECIAL  SUPPLEMENTAL  NUTRmON  PROGRAM 

FOR  WOMEN.  INFANTS.  AND  CHILDREN  (WIC) 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
special  supplemental  nutrition  program  as 
authorized  by  section  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786).  $3,729,807,000, 
to  remain  available  through  September  30, 
1997:  Provided,  That  for  fiscal  year  1996. 
$20,000,000  that  would  otherwise  be  available 
to  States  for  nutrition  services  and  adminis- 
tration shall  be  made  available  for  food  ben- 
efits: Provided  further.  That  $4,000,000  from 
unobligated  balances  for  supervisory  and 
technical  assistance  grants  may  be  trans- 
ferred to  and  merged  with  this  account:  Pro- 
vided further.  That  up  to  $6,750,000  may  be 
used  to  carry  out  the  farmers'  market  nutri- 
tion program  from  any  funds  not  needed  to 
maintain  current  caseload  levels:  Provided 
further.  That  none  of  the  funds  in  this  Act 
shall  be  available  to  pay  administrative  ex- 
penses of  WIC  clinics  except  those  that  have 
an  announced  policy  of  prohibiting  smoking 
within  the  space  used  to  carry  out  the  pro- 
gram. Provided  further.  That  on  or  after  July  1, 
19%,  any  funds  recovered  from  the  previous  fis- 
cal year  in  excess  of  SIOO.OOO.OOO  may  be  trans- 
ferred by  the  Secretary  of  Agriculture  to  the 
Rural  Community  Advancement  Program  and 
shall  remain  available  until  expended:  Provided 
further.  That  none  of  the  funds  provided  in  this 
Act  shall  be  available  for  the  purchase  of  infant 
formula  except  in  accordance  with  the  cost  con- 
tainment and  competitive  bidding  requirements 
specified  in  section  17  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1786)  (as  in  effect  on  Septem- 
ber 13,  1995). 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 
For  necessary  expenses  to  carry  out  the  com- 
modity supplemental  food  program  as  author- 
ized by  section  4(a)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (7  U.S.C.  612c 
(note)),  including  not  less  than  S8. 000, 000  for  the 
projects  in  Detroit.  New  Orleans,  and  Des 
Moines.  S86,000,000  to  remain  available  through 
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September  30. 1997:  Provided.  That  none  of  these 
funds  shall  be  available  to  reimburse  the  Com- 
modity Credit  Corporation  for  commodities  do- 
nated to  the  program:  Provided  further.  That 
twenty  percent  of  any  Commodity  Supplemental 
Food  Program  funds  carried  over  from  fiscal 
year  1995  shall  be  available  for  administrative 
costs  of  the  program. 

FOOD  STAMP  PROGRAM 

For  necessary  expenses  to  carry  out  the 
Food  Stamp  Act  (7  U.S.C.  2011-2029), 
[$27,097,828,000]  S28 ,097 ,828 .000:  Provided.  That 
funds  provided  herein  shall  remain  available 
through  September  30.  1996,  in  accordance 
with  section  18(a)  of  the  Food  Stamp  Act. 
Provided  further.  That  SI. 000. 000, 000  of  the  fore- 
going amount  shall  be  placed  in  reserve  for  use 
only  in  such  amounts  and  at  such  times  as  may 
become  necessary  to  carry  out  program  oper- 
ations: Provided  further.  That  funds  provided 
herein  shall  be  expended  In  accordance  with 
section  16  of  the  Food  Stamp  Act:  Provided 
further.  That  this  appropriation  shall  be  sub- 
ject to  any  work  registration  or  workfare  re- 
quirements as  may  be  required  by  law:  Pro- 
vided further.  That  $1,143,000,000  of  the  fore- 
going amount  shall  be  available  for  nutrition 
assistance  for  Puerto  Rico  as  authorized  by  7 
U.S.C.  2028. 

[COMMODITY  ASSISTANCE  PROGRAM 

[For  necessary  expenses  to  carry  out  the 
commodity  supplemental  food  progrram  as 
authorized  by  section  4(a)  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c(note)).  section  204(a)  of  the  Emer- 
gency Food  Assistance  Act  of  1983.  as  amend- 
ed, and  section  110  of  the  Hunger  Prevention 
Act  of  1968,  $168,000,000.  to  remain  available 
through  September  30,  1997:  Provided.  That 
none  of  these  funds  shall  be  available  to  re- 
imburse the  Commodity  Credit  Corporation 
for  commodities  donated  to  the  program: 
Provided  further.  That  none  of  the  funds  in 
this  Act  or  any  other  Act  may  be  used  for 
demonstration  projects  in  the  emergency 
food  assistance  program.] 

FOOD  DONATIONS  PROGRAMS  FOR  SELECTTED 
GROUPS 

For  necessary  expenses  to  carry  out  sec- 
tion 4(a)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c  (note)), 
section  4(b)  of  the  Food  Stamp  Act  (7  U.S.C. 
2013(b)),  and  section  311  of  the  Older  Ameri- 
cans Act  of  1965,  as  amended  (42  U.S.C.  3030a), 
[$215,000,000]  S217.250,000.  to  remain  available 
through  September  30.  1997;  Provided.  That 
notwithstanding  any  other  provision  of  law.  for 
meals  provided  pursuant  to  the  Older  Americans 
Act  of  1965.  a  maximum  rate  of  reimbursement  to 
States  vnll  be  established  by  the  Secretary,  sub- 
ject to  reduction  if  obligatioris  would  exceed  the 
amount  of  available  funds,  toith  any  unobli- 
gated funds  to  remain  available  only  for  obliga- 
tion in  the  fiscal  year  beginning  October  1,  1996. 

For  necessary  expenses  to  carry  out  section 
110  of  the  Hunger  Prevention  Act  of  1988. 
S40,000.000. 

THE  EMERGENCY  FOOD  ASSISTANCE  PROGRAM 
For  making  payments  to  States  to  carry  out 
the  Emergency  Food  Assistance  Act  of  1983.  as 
amended.  S40.000.000:  Provided,  That,  in  accord- 
ance vjith  section  202  of  Public  Law  98-92.  these 
funds  shall  be  available  only  if  the  Secretary  de- 
termines the  existence  of  excess  commodities: 
Provided  further.  That  none  of  the  funds  in  this 
Act  or  any  other  Act  may  be  used  for  emergency 
food  assistance  program  demonstration  projects. 
FOOD  PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  of 
the  domestic  food  programs  funded  under 
this  Act,  ($108,323,0001  S107.215,000.  of  which 
$5,000,000  shall  be  available  only  for  slmplify- 
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Ing  procedures,  reducing  overhead  costs, 
tightening  regulations.  Improving  food 
stamp  coupon  handling,  and  assistance  In 
the  prevention,  identification,  and  prosecu- 
tion of  fraud  and  other  violations  of  law;  and 
S750.0O0  shall  be  available  for  investing  in  an 
automated  data  processing  infrastructure  for 
the  Food  and  Consurrter  Service:  Provided,  That 
this  appropriation  shall  be  available  for  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $150,000  shall 
be  available  for  employment  under  5  U.S.C. 
3109. 

TITLE  V 

FOREIGN  ASSISTANCE  AND  RELATED 

PROGRAMS 

Foreign  agricultural  Service 

(including  transfers  of  funds) 

For  necessary  expenses  of  the  Foreign  Ag- 
ricultural Service,  including  carrying  out 
title  VI  of  the  Agricultural  Act  of  1954,  as 
amended  (7  U.S.C.  1761-1768),  market  develop- 
ment activities  abroad,  and  for  enabling  the 
Secretary  to  coordinate  and  Integrate  activi- 
ties of  the  Department  in  connection  with 
foreign  agricultural  work,  including  not  to 
exceed  $128,000  for  representation  allowances 
and  for  expenses  pursuant  to  section  8  of  the 
Act  approved  August  3,  1956  (7  U.S.C.  1766), 
($123,520,0001  S124,775,000,  of  which  $5,176,000 
may  be  transferred  from  Commodity  Oedit 
Corporation  funds.  $2,792,000  may  be  trans- 
ferred from  the  Commodity  Credit  Corpora- 
tion program  account  in  this  Act.  and 
$1,005,000  may  be  transferred  from  the  Public 
Law  480  program  account  in  this  Act:  Pro- 
vided, That  the  Service  may  iftlllze  advances 
of  funds,  or  reimburse  this  appropriation  for 
expenditures  made  on  behalf  of  Federal  agen- 
cies, public  and  private  organizations  and  in- 
stitutions under  agreements  executed  pursu- 
ant to  the  agricultural  food  production  as- 
sistance programs  (7  U.S.C.  1736)  and  the  for- 
eign assistance  programs  of  the  Inter- 
national Development  Cooperation  Adminis- 
tration (22  U.S.C.  2392). 

None  of  tbe  funds  in  the  foregoing  para- 
graph shall  be  available  to  promote  tbe  sale 
or  export  of  tobacco  or  tobacco  products. 

PUBLIC  LAW  480  PROGRAM  AND  GRANT  ACCOUNTS 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  expenses  during  the  current  fiscal 
year,  not  otherwise  recoverable,  and  unre- 
covered  prior  years"  costs,  including  interest 
thereon,  under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954,  as 
amended  (7  U.S.C.  1691,  1701-1715,  1721-1726, 
1727-1727f,  1731-1736g),  as  follows:  (1) 
$291,342,000  for  Public  Law  480  title  I  credit, 
including  Food  for  Progress  programs;  (2) 
$25,000,000  is  hereby  appropriated  for  ocean 
freight  differential  costs  for  the  shipment  of 
agricultural  commodities  pursuant  to  title  I 
of  said  Act  and  the  Food  for  Progress  Act  of 
1986,  as  amended;  (3)  $821,100,000  is  hereby  ap- 
propriated for  commodities  supplied  in  con- 
nection with  dispositions  abroad  pursuant  to 
title  n  of  said  Act;  and  (4)  $50,000,000  is  here- 
by appropriated  for  commodities  supplied  in 
connection  with  dispositions  abroad  pursu- 
ant to  title  ni  of  said  Act  and  shall  be  fi- 
nanced from  funds  credited  to  the  Commodity 
Credit  Corporation  pursuant  to  section  426  of 
Public  Law  103-465:  Provided.  That  not  to  ex- 
ceed 15  percent  of  the  funds  made  available 
to  carry  out  any  title  of  said  Act  may  be 
used  to  carry  out  any  other  title  of  said  Act: 
Provided  further.  That  such  sums  shall  re- 
main available  until  expended  (7  U.S.C. 
2209b). 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974,  of  di- 


rect credit  agreements  as  authorized  by  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  as  amended,  and  the  Food 
for  Progress  Act  of  1985,  as  amended,  includ- 
ing tbe  cost  of  modifying  credit  agreements 
under  said  Act.  $236,162,000. 

In  addition,  for  administrative  expenses  to 
carry  out  the  Public  Law  480  title  I  credit 
program,  and  the  Food  for  Progress  Act  of 
1966,  as  amended,  to  tbe  extent  funds  appro- 
priated for  Public  Law  480  are  utilized, 
$1,760,000. 

SHORT-TERM  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $6,200,000,000  in 
credit  guarantees  under  its  export  credit 
guarantee  program  for  short-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
202(a)  of  the  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  5641). 

DJTERMEDUTE-TERM  EXPORT  CREDIT 

The  Ck)mmodlty  Credit  Corporation  shall 
make  available  not  less  than  $600,000,000  in 
credit  guarantees  under  its  export  credit 
guarantee  program  for  intermediate-term 
credit  extended  to  finance  the  export  sales  of 
United  States  agricultural  commodities  and 
the  products  thereof,  as  authorized  by  sec- 
tion 202(b)  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C.  5641). 

COMMODITY  CREDFT  CORPORATION  EXPORT 

LOANS  PROGRAM  ACCOUNT 

(tNCLUDINO  TRANSFERS  OF  FUNDS) 

For  administrative  expenses  to  carry  out 
the  Commodity  Credit  Corporation's  exjwrt 
guarantee  program.  GSM-102  and  GSM-103, 
$3,381,000;  to  cover  common  overhead  ex- 
penses as  permitted  by  section  11  of  tbe  Com- 
modity Credit  Corporation  Charter  Act  and 
in  conformity  with  the  Federal  Credit  Re- 
form Act  of  1990.  of  which  not  to  exceed 
$2,792,000  may  be  transferred  to  and  merged 
with  the  appropriation  for  the  salaries  and 
expenses  of  the  Foreign  Agricultural  Serv- 
ice, and  of  which  not  to  exceed  $589,000  may 
be  transferred  to  and  merged  with  the  appro- 
priation for  tbe  salaries  and  expenses  of  the 
Consolidated  Farm  Service  Agency. 
TITLE  VI 

RELATED  AGENCIES  AND  FOOD  AND 
DRUG  ADMINISTRATION 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SER'VnCES 

FOOD  AND  Drug  administration 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Food  and 
Drug  Administration,  including  hire  and  pur- 
chase of  passenger  motor  vehicles;  for  rental 
of  si>ecial  purpose  space  in  the  District  of  Co- 
lumbia or  elsewhere;  and  for  miscellaneous 
and  emergency  expenses  of  enforcement  ac- 
tivities, authorized  and  approved  by  the  Sec- 
retary and  to  be  accounted  for  solely  on  the 
Secretary's  certificate,  not  to  exceed  $25,000; 
$904,694,000.  of  which  not  to  exceed  $84,723,000 
in  fees  pursuant  to  section  736  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  may  be  cred- 
ited to  this  appropriation  and  remain  avail- 
able until  expended:  Provided,  That  fees  de- 
rived from  applications  received  during  fis- 
cal year  1996  shall  be  subject  to  the  fiscal 
year  1996  limitation:  Provided  further.  That 
none  of  these  funds  shall  be  used  to  develop, 
establish,  or  operate  any  program  of  user 
fees  authorized  by  31  U.S.C.  9701. 

In  addition,  fees  pursuant  to  section  364  of 
the  Public  Health  Service  Act  may  be  cred- 
ited to  this  account,  to  remain  available 
until  expended. 
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BUILDINOS  AND  FACHJTIES 

For  pl&ns,  construction,  repair.  Improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities  of  or  used  by 
tbe  Food  and  Drug  Administration,  where 
not  otherwise  provided,  I$15,360,0001 
tS,3S0.000.  to  remain  available  until  expended 
(7  U.S.C.  220eb). 

RENTAL  PAYMENTS  (FDA) 
(INCLUDINO  TRANSFERS  OF  FUNDS) 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  93-313  for  pro- 
grams and  activities  of  the  Food  and  Drug 
Administration  which  are  included  in  this 
Act,  >46,294.000:  Provided,  That  in  the  event 
the  Food  and  Drug  Administration  should  re- 
quire modification  of  space  needs,  a  share  of 
the  salaries  and  exi>ense8  appropriation  may 
be  transferred  to  this  appropriation,  or  a 
share  of  this  appropriation  may  be  trans- 
ferred to  the  salaries  and  expenses  appropria- 
tion, but  such  transfers  shall  not  exceed  5 
percent  of  the  funds  made  available  for  rent- 
al payments  (FDA)  to  or  from  this  account. 
department  of  the  treasury 
Financial  Management  Service 

PAYMENTS  to  THE  FARM  CREDIT  SYSTEM 
FINANCIAL  ASSISTANCE  CORPORATION 

For  necessary  payments  to  the  Farm  Cred- 
it System  Financial  Assistance  Corporation 
by  the  Secretary  of  the  Treasury,  as  author- 
ised by  section  6.28(c)  of  the  Farm  Credit  Act 
of  1971,  as  amended,  for  reimbursement  of  in- 
terest exi>ense8  Incurred  by  the  Financial  As- 
sistance Corporation  on  obligations  issued 
through  1994,  as  authorized.  S15.453.000. 
INDEPENDENT  AGENCIES 
CoB£MODrrY  Futures  Tradino  Commission 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Commodity  Exchange  Act. 
as  amended  (7  U.S.C.  1  et  seq.).  including  the 
purchase  and  hire  of  passenger  motor  vehi- 
cles; the  rental  of  space  (to  include  multiple 
year  leases)  in  the  District  of  Columbia  and 
elsewhere;  and  not  to  exceed  S25,000  for  em- 
ployment under  5  U.S.C.  3109;  [$49,144.0001 
S54,058.000.  including  not  to  exceed  Jl.OOO  for 
ofnclal  reception  and  representation  ex- 
penses: Provided.  That  the  Commission  is  au- 
thorized to  charge  reasonable  fees  to 
attendees  of  Commission  sponsored  edu- 
cational events  and  symposia  to  cover  the 
Commission's  costs  of  providing  those  events 
and  symposia,  and  notwithstanding  31  U.S.C. 
3302,  said  fees  shall  be  credited  to  this  ac- 
count, to  be  available  without  further  appro- 
priation. 

Farm  Credit  Administration 
administrative  provision 

Ssc.  601.  (a)  For  puTposes  of  the  administra- 
tion of  chapter  89  of  title  5,  United  States  Code, 
any  period  of  enrollment  under  a  health  benefits 
plan  administered  by  the  Farm  Credit  Adminis- 
tration prior  to  the  effective  date  of  this  Act 
shall  be  deemed  to  be  a  period  of  enrollment  in 
a  health  benefits  plan  under  chapter  89  of  such 
tiUe. 

(b)(1)  An  individual  who,  on  September  30. 
1995,  is  covered  by  a  health  benefits  plan  admin- 
istered by  the  Farm  Credit  Administration  may 
enroll  in  an  approved  health  benefits  plan  de- 
scribed under  section  8903  or  8903a  of  title  5, 
United  States  Code— 

(A)  either  as  an  individual  or  for  self  and 
family,  if  such  individual  is  an  employee,  annu- 
itant, or  former  spouse  as  defined  under  section 
8901  of  stich  title:  and 

(B)  for  coverage  effective  on  and  after  Septem- 
ber 30.  1995. 

(2)  An  individual  who.  on  September  30.  1995. 
is  entitled  to  continued  coverage  under  a  health 


benefits  plan  administered  by  the  Farm  Credit 
Administration— 

(A)  shall  be  deemed  to  be  entitled  to  continued 
coverage  under  section  8905a  of  title  5,  United 
States  Code,  for  the  same  period  that  would 
have  been  permitted  under  the  plan  adminis- 
tered by  the  Farm  Credit  Administration:  and 

(B)  may  enroll  in  an  approved  health  benefits 
plan  described  under  sections  8903  or  8903a  of 
such  title  in  accordance  with  section  8905A  of 
such  title  for  coverage  effective  on  and  after 
September  30. 1995. 

(3)  An  individual  who,  on  September  30,  1995, 
is  covered  as  an  unmarried  dependent  child 
under  a  health  benefits  plan  administered  by 
the  Farm  Credit  Administration  and  who  is  not 
a  member  of  family  as  defined  under  section 
8901(5)  of  title  5,  United  States  Code— 

(A)  shall  be  deemed  to  be  entitled  to  continued 
coverage  under  section  8905a  of  such  title  as 
though  the  individual  had,  on  September  30, 
1995.  ceased  to  meet  the  requirements  for  being 
considered  an  unmarried  dependent  child  under 
chapter  89  of  such  title:  and 

(B)  may  enroll  in  an  approved  health  benefits 
plan  described  under  section  8903  or  8903a  of 
such  title  in  accordance  with  section  8905a  for 
continued  coverage  on  and  after  September  30. 
1995. 

(c)  The  Farm  Credit  Administration  shall 
transfer  to  the  Federal  Employees  Health  Bene- 
fits Fund  established  under  section  8909  of  title 
5.  United  States  Code,  amounts  determined  by 
the  Director  of  the  Office  of  Personnel  Manage- 
ment, after  consultation  with  the  Farm  Credit 
Administration,  to  be  necessary  to  reimburse  the 
Fund  for  the  cost  of  providing  benefits  under 
this  section  not  otherwise  paid  for  by  the  indi- 
vidual's covered  by  this  section.  The  amount  so 
transferred  shall  be  held  in  the  Fund  and  used 
by  the  Office  in  addition  to  the  amounts  avail- 
able under  section  8906(g)(1)  of  such  title. 

(d)  The  Office  of  Personnel  Management — 

(1)  shall  administer  the  provisions  of  this  sec- 
tion to  provide  for — 

(A)  a  period  of  notice  and  open  enrollment  for 
individuals  affected  by  this  section:  and 

(B)  no  lapse  of  health  coverage  for  individuals 
who  enroll  in  a  health  benefits  plan  under 
chapter  89  of  tiUe  5,  United  States  Code,  in  ac- 
cordance with  this  section:  and 

(2)  may  prescribe  regulations  to  implement 
this  section. 

TITLE  Vn— GENERAL  PROVISIONS 

SEC.  701.  Within  the  unit  limit  of  cost  fixed 
by  law.  appropriations  and  authorizations 
made  for  the  Department  of  Agriculture  for 
the  fiscal  year  1996  under  this  Act  shall  be 
available  for  the  purchase,  in  addition  to 
those  specifically  provided  for,  of  not  to  ex- 
ceed 665  passenger  motor  vehicles,  of  which 
642  shall  be  for  replacement  only,  and  for  the 
hire  of  such  vehicles. 

Sec.  702.  Funds  in  this  Act  available  to  the 
Department  of  Agriculture  shall  be  available 
for  uniforms  or  allowances  therefor  as  au- 
thorized by  law  (5  U.S.C.  5901-5902). 

Sec.  703.  Not  less  than  $1,500,000  of  the  ap- 
propriations of  the  Department  of  Agri- 
culture in  this  Act  for  research  and  service 
work  authorized  by  the  Acts  of  August  14, 
1946.  and  July  28,  1954.  and  (7  U.S.C.  427.  1621- 
1629).  and  by  chapter  63  of  title  31.  United 
States  Code,  shall  be  available  for  contract- 
ing in  accordance  with  said  Acts  and  chap- 
ter. 

Sec.  704.  The  cumulative  toui  of  transfers 
to  the  Worlilng  Capital  Fund  for  the  purpose 
of  accumulating  growth  capital  for  data 
services  and  National  Finance  Center  oper- 
ations shall  not  exceed  $2,000,000:  Provided. 
That  no  funds  in  this  Act  appropriated  to  an 
agency  of  the  Department  shall  be  trans- 
ferred to  the  Working  Capital  Fund  without 
the  approval  of  the  agency  administrator. 


Sec.  705.  New  obllgatlonal  authority  pro- 
vided for  the  following  appropriation  items 
in  this  Act  shall  remain  available  until  ex- 
pended (7  U.S.C.  2209b):  Animal  and  Plant 
Health  Inspection  Service,  the  contingency 
fund  to  meet  emergency  conditions,  and  in- 
tegrated systems  acquisition  project;  Con- 
solidated Farm  Service  Agency,  salaries  and  ex- 
penses funds  made  available  to  county  commit- 
tees: and  Foreign  Agricultural  Service,  mid- 
dle-income country  training  program. 

New  obllgatlonal  authority  for  the  boll 
weevil  program;  up  to  10  percent  of  the 
screwworm  program  of  the  Animal  and  Plant 
Health  Inspection  Service;  Food  Safety  and 
Inspection  Service,  field  automation  and  in- 
formation management  project;  funds  appro- 
priated for  rental  payments;  funds  for  the 
Native  American  institutions  endowment 
fund  in  the  Cooperative  State  Research,  Edu- 
cation, and  Extension  Service,  and  funds  for 
the  competitive  research  grants  (7  U.S.C. 
450i(b))  shall  remain  available  until  ex- 
pended. 

Sec.  706.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  707.  Not  to  exceed  $50,000  of  the  appro- 
priations available  to  the  Department  of  Ag- 
riculture in  this  Act  shall  be  available  to 
provide  appropriate  orientation  and  lan- 
guage training  pursuant  to  Public  Law  94- 
449. 

Sec.  708.  No  funds  appropriated  by  this  Act 
may  be  used  to  pay  negotiated  indirect  cost 
rates  on  cooperative  agreements  or  similar 
arrangements  between  the  United  States  De- 
partment of  Agriculture  and  nonprofit  insti- 
tutions in  excess  of  10  percent  of  the  total  di- 
rect cost  of  the  agreement  when  the  purpose 
of  such  cooperative  arrangements  is  to  carry 
out  programs  of  mutual  Interest  between  the 
two  parties.  This  does  not  preclude  appro- 
priate payment  of  indirect  costs  on  grants 
and  contracts  with  such  institutions  when 
such  indirect  costs  are  computed  on  a  simi- 
lar basis  for  all  agencies  for  which  appropria- 
tions are  provided  in  this  Act. 

Sec.  709.  Notwithstanding  any  other  provi- 
sion of  this  Act,  commodities  acquired  by 
the  Department  in  connection  with  Commod- 
ity Credit  Corporation  and  section  32  price 
support  operations  may  be  used,  ba  author- 
ized by  law  (15  U.S.C.  714c  and  7  U.S.C.  612c). 
to  provide  commodities  to  Individuals  in 
cases  of  hardship  as  determined  by  the  Sec- 
retary of  Agriculture. 

Sec.  710.  None  of  the  funds  in  this  Act  shall 
be  available  to  reimburse  the  General  Serv- 
ices Administration  for  payment  of  space 
rental  and  related  costs  in  excess  of  the 
amounts  specified  in  this  Act;  nor  shall  this 
or  any  other  provision  of  law  require  a  re- 
duction in  the  level  of  rental  space  or  serv- 
ices below  that  of  fiscal  year  119941  1995  or 
prohibit  an  expansion  of  rental  space  or  serv- 
ices with  the  use  of  funds  otherwise  appro- 
priated in  this  Act.  Further,  no  agency  of  the 
Department  of  Agriculture,  from  funds  oth- 
erwise available,  shall  reimburse  the  General 
Services  Administration  for  payment  of 
space  rental  and  related  costs  provided  to 
such  agency  at  a  percentage  rate  which  is 
greater  than  is  available  in  the  case  of  funds 
appropriated  in  this  Act. 

Sec.  711.  None  of  the  funds  in  this  Act  shall 
be  available  to  restrict  the  authority  of  the 
Commodity  Credit  Corporation  to  lease 
space  for  its  own  use  or  to  lease  space  on  be- 
half of  other  agencies  of  the  Department  of 
Agriculture  when  such  space  will  be  Jointly 
occupied. 

Sec.  712.  [Nonel  With  the  exception  of  grants 
awarded  under  the  Small  Business  Innovation 
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Development  Act  of  1982.  Public  Law  97-219,  as 
amended  (15  U.S.C.  638).  none  of  the  funds  in 
this  Act  shall  be  available  to  pay  indirect 
costs  on  research  grants  awarded  competi- 
tively by  the  Cooperative  State  Research, 
Education,  and  Elxtension  Service  that  ex- 
ceed 14  percent  of  total  Federal  funds  pro- 
vided under  each  award. 

Sec.  713.  Notwithstanding  any  other  provi- 
sions of  this  Act,  all  loan  levels  provided  in 
this  Act  shall  be  considered  estimates,  not 
limitations. 

Sec.  714.  Appropriations  to  the  Department 
of  Agriculture  for  the  cost  of  direct  and 
guaranteed  loans  made  available  in  fiscal 
year  1996  shall  remain  available  until  ex- 
pended to  cover  obligations  made  in  fiscal 
year  1996  for  the  following  accounts:  the 
rural  development  loan  fund  program  ac- 
count; the  Rural  Telephone  Bank  program 
account;  the  rural  electrification  and  tele- 
communications loans  program  account;  and 
the  rural  economic  development  loans  pro- 
gram account. 

Sec.  715.  Such  sums  as  may  be  necessary 
for  fiscal  year  1996  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  716.  (a)  Compliance  Wfth  Buy  Amer- 
ican Act.— None  of  the  funds  made  available 
in  this  Act  may  be  expended  by  an  entity  un- 
less the  entity  agrees  that  in  expending  the 
funds  the  entity  will  comply  with  sections  2 
through  4  of  the  Act  of  March  3,  1933  (41 
U.S.C.  lOa-lOc;  popularly  known  as  the  "Buy 
American  Act"). 

(b)  Sense  of  Conoress;  Requirement  Re- 
OARDiNO  Notice.— 

(1)  Purchase  of  american-made  equipment 
AND  PRODUCTS. — In  the  case  of  any  equipment 
or  product  that  may  be  authorized  to  be  pur- 
chased with  financial  assistance  provided 
using  funds  made  available  in  this  Act,  it  is 
the  sense  of  the  Congress  that  entitles  re- 
ceiving the  assistance  should,  in  expending 
the  assistance,  purchase  only  American- 
made  equipment  and  products. 

(2)  Notice  to  recipients  of  assistance.- 
In  providing  financial  assistance  using  funds 
made  available  in  this  Act.  the  head  of  each 
Federal  agency  shall  provide  to  each  recipi- 
ent of  the  assistance  a  notice  describing  the 
statement  made  in  paragraph  (1)  by  the  Con- 
gress. 

(c)  PROHismoN  OF  Contracts  With  Per- 
sons Falsely  Labeling  Products  as  Made 
in  America.— If  it  has  been  finally  deter- 
mined by  a  court  or  Federal  agency  that  any 
person  intentionally  affixed  a  label  bearing  a 
"Made  In  America"  inscription,  or  any  in- 
scription with  the  same  meaning,  to  any 
product  sold  in  or  shipped  to  the  United 
States  that  is  not  made  in  the  United  States, 
the  person  shall  be  ineligible  to  receive  any 
contract  or  subcontract  made  with  funds 
made  available  in  this  Act,  pursuant  to  the 
debarment,  suspension,  and  ineligibility  pro- 
cedures described  in  sections  9.400  through 
9.409  of  title  48.  Code  of  Federal  Regulations. 

Sec.  717.  Notwithstanding  the  Federal 
Grant  and  Cooperative  Agreement  Act.  mar- 
keting services  of  the  Agricultural  Market- 
ing Service  may  use  cooperative  agreements 
to  reflect  a  relationship  between  Agricul- 
tural Marketing  Service  and  a  State  or  Co- 
operator  to  carry  out  agricultural  marketing 
programs. 

SEC.  718.  Prohibition  on  Use  of  Funds  for 
Honey  Payments  or  Loan  FoRFErruRES.— 
Notwithstanding  any  other  provision  of  this 
Act,  none  of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act  shall  be  used 
by  the  Secretary  of  Agriculture  to  provide 
for  a  total  amount  of  payments  and/or  total 
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amount  of  loan  forfeitures  to  a  person  to 
support  the  price  of  honey  under  section  207 
of  the  [Agriculture]  Agricultural  Act  of  1949 
(7  U.S.C.  1446h)  and  section  405A  6f  such  Act 
(7  U.S.C.  1425a)  in  excess  of  zero  dollars  in 
the  1994.  1995.  and  1996  crop  years. 

Sec.  719.  None  of  the  funds  in  this  Act  may 
be  used  to  retire  more  than  5  percent  of  the 
Class  A  stock  of  the  Rural  Telephone  Bank. 

Sec.  720.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be 
used  to  provide  benefits  to  households  whose 
benefits  are  calculated  using  a  standard  de- 
duction greater  than  the  standard  deduction 
in  effect  for  fiscal  year  1995. 

Sec.  721.  None  of  the  funds  made  available 
in  this  Act  may  be  used  for  any  program, 
project,  or  activity  when  it  is  made  known 
to  the  Federal  entity  or  official  to  which  the 
funds  are  made  available  that  the  program, 
project,  or  activity  Is  not  In  compliance  with 
any  applicable  Federal  law  relating  to  risk 
assessment,  the  protection  of  private  prop- 
erty rights,  or  unfunded  mandates. 

[Sec.  722.  None  of  the  funds  made  available 
in  this  Act  shall  be  used  to  increase,  from 
the  fiscal  year  1995  level,  the  level  of  Full 
Time  Ekjuivalency  Positions  (whether 
through  new  hires  or  by  transferring  full 
time  eqivalents  from  other  offices)  in  any  of 
the  following  Food  and  Drug  Administration 
offices:  Office  of  the  Commissioner.  Office  of 
Policy.  Office  of  External  Affairs  (Immediate 
Office,  as  well  as  Office  of  Health  Affairs.  Of- 
fice of  Legislative  Affairs.  Office  of 
Consumer  Affairs,  and  Office  of  Public  Af- 
fairs), and  the  Office  of  Management  and 
Systems  (Immediate  Office,  as  well  as  Office 
of  Planning  and  Evaluation  and  Office  of 
Management). 

[Sec.  723.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  provide  assistance 
to.  or  to  pay  the  salaries  of  personnel  who 
carry  out  a  market  promotion  program  pur- 
suant to  section  203  of  the  Agricultural 
Trade  Act  of  1978  (7  U.S.C.  5623)  that  provides 
assistance  to.  the  U.S.  Mink  Export  Develop- 
ment Council  or  any  mink  industry  trade  as- 
sociation.] 

SEC.  724.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall  be 
used  to  enroll  in  excess  of  100.000  acres  in  the 
fiscal  year  1996  wetlands  reserve  program,  as 
authorized  by  16  U.S.C.  3837. 

Sec.  725.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall  6e 
Xised  to  pay  the  salaries  of  personnel  who  carry 
out  an  export  enhancement  program  (estimated 
to  be  SI .000.000. (XX)  in  the  President's  fiscal  year 
1996  Budget  (H.  Doc.  104-4))  if  the  aggregate 
amount  of  funds  and/or  commodities  under  such 
program  exceeds  S800.0O0.0O0. 

Sec.  726.  None  of  the  funds  made  available  in 
this  Act  shall  be  used  to  pay  the  salaries  of  per- 
sonnel to  provide  assistance  to  livestock  produc- 
ers under  provisions  of  title  VI  of  the  Agricul- 
tural Act  of  1949  if  crop  insurance  protection  or 
noninsured  crop  disaster  assistance  for  the  loss 
of  feed  produced  on  the  farm  is  available  to  the 
producer  under  the  Federal  Crop  Insurance  Act, 
as  amended. 

Sec.  727.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall  be 
used  to  enroll  additional  acres  in  the  Conserva- 
tion Reserve  Program  authorized  by  16  U.S.C. 
3831-3845:  Provided.  That  1.579.000  new  acres 
shall  be  enrolled  in  the  program  in  the  year  be- 
ginning January  1. 1997. 

Sec.  728.  Disaster  assistance  for  Insect 
Damage  to  1995  Cotton  Crop.— (a)  In  Gen- 
eral.— Notwithstanding  any  other  provision  of 
law.  such  sums  as  may  be  necessary,  not  to  ex- 
ceed S41.000.000,  of  funds  of  the  Commodity 
Credit  Corporation  shall  be  available,  through 


April  15.  1996.  to  producers  of  the  1995  crop  of 
cotton  that  toas  adversely  affected  by  insect 
damage  urider  terms  and  conditions  determined 
by  the  Secretary  of  Agriculture. 

(b)  additional  Assistance.— Any  assistaiux 
provided  under  subsection  (a)  shall  be  in  addi- 
tion to  any  assistance  provided  under  Ptiblic 
Law  103-354  or  any  other  provision  of  law. 

Sec.  729.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be 
used  to  develop  compliance  guidelines,  imple- 
ment or  enforce  a  regulation  promulgated  by  the 
Food  Safety  and  Inspection  Service  on  August 
25.  1995  (60  Fed.  Reg.  44396):  Provided.  That  this 
regulation  shall  take  effect  only  if  legislation  it 
enacted  into  law  which  directs  the  Secretary  of 
Agriculture  to  promulgate  such  regulation,  or 
the  House  Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture.  Nutrition  and 
Forestry  receive  and  approve  a  proposed  revised 
regulation  submitted  by  the  Secretary  of  Agri- 
culture. 

T^ls  Act  may  be  cited  as  the  "Agriculture. 
Rural  Development.  Food  and  Drug  Adminis- 
tration, and  Related  Agencies  Appropria- 
tions Act.  1996". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  this 
bill  proposes  fiscal  year  1996  funding 
for  the  Department  of  Agriculture,  the 
Food  and  Drug  Administration,  the 
Commodity  Futures  Trading  Commis- 
sion, and  expenses  and  payments  of  the 
farm  credit  system.  As  reported,  the 
bill  recommends  total  new  budget  au- 
thority for  this  new  fiscal  year  of  $63.8 
billion.  This  is  S5.2  billion  less  than  the 
fiscal  year  1995  level.  It  is  S2.6  billion 
less  than  the  President's  fiscal  year 
1996  budget  request.  But  it  is  $1.2  bil- 
lion more  than  the  level  recommended 
in  bill  passed  by  the  House  of  Rep- 
resentatives. 

One  Interesting  thing  to  observe 
about  this  bill  is  that  over  63  percent  of 
the  funds  proposed  to  be  appropriated 
in  this  legislation  for  the  Department 
of  Agriculture  will  go  to  funding  the 
Nation's  domestic  food  assistance  pro- 
grams. I  can  recall,  when  I  was  first 
honored  by  being  given  the  opportunity 
of  chairing  this  subcommittee  in  1981. 
the  majority  of  the  funds  appropriated 
to  the  Department  of  Agriculture  for 
its  activities  went  to  funding  support 
activities  for  production  agriculture — 
reimbursements  to  the  Commodity 
Credit  Corporation,  for  example,  for 
net  realized  losses;  funds  for  agri- 
culture research;  for  soil  and  water 
conservation;  for  rural  development. 
And  included  in  these  activities  were, 
of  course,  the  food  and  nutrition  pro- 
grams such  as  the  Food  Stamp  Pro- 
gram. Women,  Infants,  and  Children 
Program;  the  School  Lunch  Programs, 
elderly  feeding  programs,  commodity 
distribution  programs,  a  wide  variety 
of  domestic  food  assistance  programs. 

But,  today,  we  have  seen  a  trend 
which  has  now  reached  a  point  where 
the  clear  majority  of  the  funding  re- 
quired by  the  Department  of  Agri- 
culture is  for  the  food  and  nutrition 
programs  rather  than  for  traditional 
agriculture  programs.  So.  as  we  discuss 
and    consider    any    amendments    that 
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Senators  will  offer  to  this  bill,  we  must 
keep  In  mind  that  we  are  doing  our 
part  In  this  bill  to  meet  the  challenge 
of  deficit  reduction,  in  trying  to  con- 
trol the  growth  of  spending  at  the  Fed- 
eral level. 

We  have  $5.2  billion  proposed  In  this 
bill,  less  than  the  amount  of  budget  au- 
thority In  this  fiscal  year.  I  think  It  is 
a  clear  illustration  of  the  commitment 
of  this  subcommittee  to  fulfill  the 
commitment  that  we  have  all  made  In 
the  budget  resolution  to  get  better  con- 
trol over  our  spending  practices  at  the 
Federal  level  and  to  meet  the  challenge 
of  balancing  the  budget  under  the  plan 
to  do  so  over  the  next  7  years. 

To  compare  the  63  percent  level  of 
funding  of  domestic  food  programs  in 
this  bill  with  previous  years,  in  this 
fiscal  year  those  funds  total  58  percent 
of  the  budget  authority  in  this  bill.  In- 
cluding congressional  budget 
scorekeeplng  adjustments  and  prior- 
year  spending  actions,  this  bill  rec- 
onmiends  total  discretionary  spending 
of  S13.310  billion  in  budget  authority 
and  S13.60e  billion  in  outlays  for  fiscal 
year  1996.  These  amounts  are  consist- 
ent with  the  subconunittee's  discre- 
tionary spending  allocations. 

As  a  result  of  these  constraints  of  al- 
location and  the  budget  resolution  as- 
sumptions and  directions,  few  funding 
Increases  are  recommended  in  this  bill 
for  any  programs  and  activities  under 
the  jurisdiction  of  the  subcommittee. 
Most  programs  are  funded  at  or  below 
this  current  fiscal  year  level. 

There  is  one  significant  program  in- 
crease provided  in  this  bill,  a  $260  mil- 
lion Increase  for  the  WIC  Program,  the 
Women,  Infants,  and  Children  Pro- 
gram. This  is  the  same  as  contained  in 
the  bill  passed  by  the  House.  This  in- 
crease is  necessary  if  we  are  going  to 
maintain  the  1995  WIC  caseload  levels 
during  the  n>3Xt  year. 

Other  dlscrttionary  spending  in- 
creases Include  an  additional  $17.9  mil- 
lion for  rural  housing  rental  assistance 
to  meet  the  estimated  costs  of  contract 
renewal  and  servicing  requirements;  an 
increase  of  $42.9  million  to  continue 
the  efforts  of  the  Food  Safety  and  In- 
spection Service  to  assure  the  safety  of 
our  Nation's  food  supply;  a  $6.1  million 
net  Increase  in  niral  housing  loan  pro- 
gram authorizations;  a  $50  million  in- 
crease in  farm  operating  loans;  and  a 
$33  million  Increase  for  the  food  dona- 
tions program  on  Indian  reservations. 
Except  for  rural  housing,  all  of  these 
increases  fall  well  below  the  Increased 
levels  requested  by  the  President  in  the 
budget  submission  we  received  this 
year. 

There  are  fUnds  in  the  bill  for  agri- 
culture research  and  extension  pro- 
grams. In  my  judgment,  the  $1  billion— 
a  little  over  $1  billion — appropriated 
for  these  activities  are  funds  well  in- 
vested. We  are  confronted  right  now 
with  a  real  challenge  in  the  production 
agriculture  area  because  of  increased 


competition  fi-om  overseas,  producers 
in  the  international  marketplace. 

We  are  confronted  with  new  chal- 
lenges of  pest  management,  of  trying 
to  improve  yields  while  at  the  same 
time  preserving  in  a  more  aggressive 
way  our  soil  and  water  resources.  To 
accomplish  all  of  that,  and  to  still 
make  it  possible  for  farmers  to  operate 
profitably,  we  have  to  invest  in  upgrad- 
ing and  maintaining  our  modern  tech- 
nological advantage. 

That  is  the  key  to  the  future  produc- 
tivity of  our  Nation's  farmers.  That  is 
the  key  to  the  realization  of  the  expec- 
tations of  the  American  people  to  have 
an  adequate  supply  of  reasonably 
priced  food  and  consumer  products.  So 
that  Is  why  this  part  of  the  bill,  in  my 
view,  is  so  important. 

I  wish  we  had  the  ability  under  the 
constraints  of  the  budget  and  our  allo- 
cation to  appropriate  more  money  for 
these  purposes.  Much  of  this  research 
is  done  in  Agriculture  Research  Service 
facilities  throughout  the  country. 
These  are  Department  of  Agriculture- 
operated  research  facilities  such  as 
here  In  the  Washington  area,  in  Belts- 
vllle,  MD,  and  throughout  the  country. 
Other  research  is  done  through  the  Co- 
operative State  Research,  Education, 
and  Elxtenslon  Service  account  that  is 
funded  in  this  bill,  where  funds  are 
made  available  to  university  and  col- 
lege-research facilities  and  other  spon- 
soring entities,  where  funds  are 
matched  by  the  Federal  Government  to 
help  pay  the  costs  of  important  re- 
search in  the  agriculture  food  produc- 
tion and  related  areas  of  concern. 

So  although  the  $1,025  billion  for  ag- 
riculture research  and  extension  pro- 
gram activity  is  $22  million  less  than 
this  current  year's  level  and  $17  million 
less  than  the  President's  request,  it  is 
$30  million  more  than  recommended  in 
the  House-passed  bill.  So,  In  conference 
we  will  have  a  challenge  to  negotiate 
what  we  hope  will  be  an  increase  In  the 
allocation  of  funds  for  these  purposes. 

For  extension  activities,  the  bill  pro- 
vides $2  million  less  than  the  current 
year's  level.  But  that  level  of  funding 
is  still  $24  million  over  the  House  bill 
level. 

For  farm  credit  programs,  the  bill 
provides  $3.2  billion  In  loan  levels, 
which  Is  an  increase  of  $174  million 
from  the  House- recommended  level. 

The  bill  also  recommends  funding  for 
a  new  Rural  Community  Advancement 
I*rogram.  We  have  recommended  the 
consolidation  of  funding  for  seven  rural 
development  grant  and  loan  programs 
under  one  account,  consistent  with  the 
Senate  Agriculture  Committee's  ac- 
tions on  these  programs. 

Senators  will  remember  that  we  have 
just  completed  authorizing  a  reorga- 
nization of  the  Department  of  Agri- 
culture. This  has  principally  been  driv- 
en by  the  leadership  of  the  distin- 
guished Senator  from  Indiana  [Mr. 
LUOAR]  who,  as  the  ranking  Republican 


member  of  the  Agriculture  Committee 
a  few  years  ago.  strongly  urged  our 
committee  to  pressure  the  administra- 
tion to  embark  upon  a  reorganization 
program.  As  a  matter  of  fact,  current 
law  authorized  many  of  the  steps  that 
were  urged  to  be  taken  by  Senator 
LuoAR,  and  others,  in  this  area. 

But  the  administration  wanted  the 
Congress  involved  because  obviously 
there  were  controversies.  There  were 
differences  of  opinion  about  how  far  to 
go,  how  much  to  change,  which  offices 
to  close,  how  to  consolidate  regional 
offices,  and  where  the  new  offices 
would  be  relocated — a  wide  range  of 
controversial  and  political  hot  potato- 
type  issues  which  the  Senate  Agri- 
culture Committee  worked  on  very 
hard. 

Senator  Leahy  was  chairman  when 
our  effort  began  and  now,  under  the 
chairmanship  of  Senator  Lugar  with 
Senator  Leahy  as  ranking  member,  we 
are  monitoring.  We  are  monitoring  the 
reorganization  effort  to  ensure  that, 
first  of  all,  it  is  consistent  with  the 
new  authorities  for  reorganization 
granted  by  the  Congress  to  the  Presi- 
dent and  the  administration  and  that 
it  also  Is  undertaken  in  a  way  that 
makes  the  Department  more  efficient 
and  saves  money  and  cuts  down  the 
costs  that  are  unnecessary — In  many 
areas,  where  there  has  been  duplication 
and  overlapping — unnecessary  expendi- 
tures of  funds. 

So  this  bill  we  are  presenting  today 
carries  forward  some  of  the  principles 
contained  in  the  Department  of  Agri- 
culture Reorganization  Act  and  empha- 
sizes consolidation  for  the  purpose  of 
Improving  delivery  of  services  as  well 
as  the  efficiency  of  the  Department  of 
Agriculture. 

So  we  spell  out  in  this  bill  the  con- 
solidation of  funding  for  some  of  these 
programs  so  that  our  bill  will  reflect 
the  changes  and  the  efforts  that  have 
been  made  or  proposed  by  both  the  ad- 
ministration and  the  Congress. 

The  administration  proposed  to  con- 
solidate a  number  of  programs  that  we 
disagreed  with  them  about— their  total 
number  was  12  programs — into  some- 
thing called  the  rural  performance 
partnership  Initiative.  But  our  pro- 
posal consolidates  only  7  programs,  and 
represents  a  reduction  of  15.9  percent 
from  the  current  appropriations  level 
versus  the  House  bill,  which  proposes  a 
17.7-percent  reduction. 

One  thing  that  we  were  concerned 
about — I  will  have  to  be  candid  with 
Senators— Is  that  the  administration 
was  suggesting  almost  a  block-grant- 
type  approach  to  the  administration, 
that  they  could  then  allocate  to  State 
administrators  and  give  them  a  wide 
range  of  discretion  without  oversight 
authority  In  the  Congress  for  how 
these  programs  were  to  be  adminis- 
tered. 

I  think  it  would  be  an  abrogation  of 
congressional  responsibility  if  we  went 
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along  with  that  recommendation  as  I 
understood  It.  We  are  for  giving  more 
flexibility  to  managers  and  administra- 
tion officials,  but  we  are  not  prepared 
at  this  point  to  just  simply  send  a 
lump  sum  appropriation  to  the  Depart- 
ment of  Agriculture  and  say,  "Why 
don't  you  use  this  any  way  you  think  is 
appropriate." 

We  are  here  In  a  representative  ca- 
pacity for  the  States,  and  on  the  House 
side  for  Individual  citizens,  and  we 
have  a  role  to  play  In  this.  We  are  tak- 
ing that  role  very  seriously.  So  In  our 
oversight  hearings  and  In  the  hearings 
we  had  in  the  beginning  of  this  year, 
where  administration  officials  came  to 
testify  about  their  proposals  and  how 
the  funds  that  we  would  appropriate 
would  be  needed,  we  questioned  them 
very  carefully  about  their  intentions  In 
using  these  funds  and  how  they  would 
shift  funds  from  one  activity  to  an- 
other based  on  local  situations. 

So  what  I  am  saying  is  that  we  are  In 
favor  of  consolidation,  we  are  In  favor 
of  giving  managers  more  authority 
than  they  may  have  been  given  In  the 
past  in  the  strict  categories  of  funding, 
but  we  are  not  willing  to  turn  loose 
completely  of  our  responsibilities  to 
monitor  carefully  the  administration 
of  these  programs  and  the  expenditure 
of  these  funds  for  rural  development 
activities.  Rural  water  and  sewer  sys- 
tem projects  and  loans  to  help  build  in- 
frastructure facilities  in  areas  that  are 
economically  disadvantaged  are  all  a 
part  of  this  effort.  Housing  prograjns, 
which  have  been  given  less  than  the 
funds  we  think  are  needed  by  the  other 
body,  are  also  very  important. 

There  are  a  lot  of  unmet  needs  in 
many  parts  of  the  country  in  this  area 
of  concern.  In  my  State  of  Mississippi, 
we  hope  to  continue  to  have  a  very  ag- 
gressive effort  by  the  Federal  agencies 
in  that  State  to  help  Improve  the  eco- 
nomic opportunities  of  those  who  live 
in  the  small  towns  and  rural  commu- 
nities, opportunities  for  jobs,  opportu- 
nities to  enjoy  a  standard  of  living  that 
will  be  attractive  rather  than  so  unat- 
tractive that  people  are  forced  to  move 
Into  the  cities.  We  think  that  is  bad 
public  policy,  to  see  the  rural  commu- 
nities deteriorate  to  such  a  point  where 
they  are  uninhabitable  and  folks  do  not 
want  to  live  there  anymore. 

That  Is  a  real  problem  we  face,  and 
we  are  trying  to  do  something  about 
that  in  the  way  we  are  funding  pro- 
grams in  this  legislation.  States  have 
responsibilities,  too.  Of  course,  the  pri- 
vate sector  does.  But  we  have  In  this 
bill  some  special  efforts  that  we  hope 
will  provide  incentives  for  economic 
activity  in  rural  areas  and  small 
towns.  We  are  going  to  continue  to 
monitor  the  administration's  activities 
to  be  sure  they  axe  working. 

For  discretionary  conservation  pro- 
grams, the  bill  recommends  $6  million 
more  than  the  House  level.  It  also  pro- 
vides $2.9  billion  In  total  rural  housing 
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loan  authorizations.  This  is  $457  mil- 
lion more  than  the  House  level  and  $146 
million  more  than  the  President's  re- 
quest. So  we  are  committed  in  this  leg- 
islation to  doing  something  about  rural 
housing. 

The  other  agencies  that  are  funded  In 
this  bill,  as  I  mentioned  at  the  outset, 
include  the  Commodity  Futures  Trad- 
ing Commission,  the  Food  and  Drug 
Administration,  and  expenses  of  the 
Farm  Credit  Administration. 

We  trust  that  the  funds  proposed  to 
be  appropriated  for  these  agencies 
meet  the  needs  of  these  agencies.  There 
is  always  a  request  for  more  funding 
than  we  are  able  to  provide  because  we 
are  cutting  spending,  and  we  have  to 
remind  those  who  come  to  testify  be- 
fore our  committee  that  this  applies  to 
everybody.  There  is  very  little  oppor- 
tunity to  provide  increases.  I  have 
highlighted  some  of  the  increases.  But 
it  is  very  rare  to  see  any  account  in 
this  bill  that  is  funded  above  the  cur- 
rent level  of  funding.  However,  the  bill 
does  allow  increases  in  funding  for 
some  FDA  activities,  food  and  drug  ac- 
tivities, supported  by  the  authorized 
Prescription  Drug  Act,  and  mammog- 
raphy facilities  inspection  user  fee  col- 
lections. 

This,  incidentally,  is  the  same 
amount  as  recommended  by  the  other 
body. 

The  bill  also  provides  a  $1  billion 
Food  Stamp  Program  reserve  which 
was  not  recommended  by  the  House. 
The  administration  strongly  urged  the 
inclusion  of  a  reserve,  and  tradition- 
ally there  has  been  a  reserve  to  allow 
for  unforeseen  activities,  economic 
problems,  natural  disasters  which 
would  cause  an  emergency  need  for 
food  stamps  that  might  run  the  pro- 
gram above  the  expected  level  of  fund- 
ing. The  administration  wanted  us  to 
appropriate  $2.5  billion,  but  we  think 
the  amount  we  have  in  the  bill  will  be 
sufficient  to  protect  the  continuation 
of  benefits  In  the  event  of  any  unex- 
pected rise  In  program  participation 
levels. 

In  addition,  the  bill  provides  $20.5 
million  above  the  House  level  for  the 
Consolidated  Farm  Service  Agency  as 
well  as  $10  million  for  InfoShare.  This 
is  the  Department's  project  to  inte- 
grate its  Information  systems,  to  im- 
prove service  delivery  to  those  who  de- 
pend upon  farm  and  rural  service  agen- 
cy activities. 

Most  of  the  money  In  this  bill— 80 
percent — is  required  to  be  appropriated 
under  the  mandates  of  Federal  law. 
Only  20  percent  of  the  total  amount 
funded  in  this  bill  is  discretionary.  And 
so  when  Senators  are  looking  at  this 
bill  and  they  are  saying,  well,  we  can 
add  money  or  we  can  take  money  out, 
you  are  only  going  to  be  able  to  sug- 
gest amendments  to  20  percent  of  the 
total  $63.8  billion  contained  in  this  bill. 
The  other  funds  that  are  appropriated 
are  required  to  be  spent  by  law.  We  do 


not  have  any  choice.  That  is  why  it  is 
Important  for  us  to  continue  our  ef- 
forts on  the  second  track  of  changing 
the  law  in  many  areas  so  that  the  fu- 
ture requirements  for  funding  will  be 
less  than  they  are  today  in  those  areas 
in  which  Congress  decides  to  make 
changes.  If  we  are  going  to  get  to  that 
balanced  budget  figure  In  7  years,  we 
are  going  to  have  to  make  changes  not 
only  In  the  appropriations  of  funds  as 
these  bills  come  up  but,  more  Impor- 
tantly, in  the  requirements  of  law  that 
force  Congress  to  spend  money  every 
year.  So  this  bill  contains  80  percent 
mandatory  expenditures. 

To  conclude,  Mr.  President,  almost 
all  agriculture  and  rural  development 
programs  have  been  reduced  below  cur- 
rent levels  to  meet  the  subcommittee's 
lower  discretionary  spending  alloca- 
tions. Further  cuts  in  spending  limita- 
tions have  been  necessary  to  offset  the 
few  Increases  that  are  provided  in  the 
bill. 

Mr.  President,  it  has  been  a  distinct 
pleasure  and  privilege  for  me  to  con- 
tinue to  have  the  honor  of  working 
with  the  distinguished  ranking  member 
of  the  subcommittee.  Senator  Bumpers 
of  Arkansas. 

He  is  my  neighbor.  He  is  my  friend. 
He  has  been  my  colleague  now  in  the 
Senate  for  16  years.  I  have  been  here  16 
years.  I  think  he  was  elected  to  the 
Senate  the  same  year  I  was  elected  to 
the  House. 

So  we  have  been  here  for  long 
enough,  I  suppose,  to  know  the  ac- 
counts and  to  know  and  understand  the 
needs  of  our  States.  And  this  bill  re- 
flects a  consensus  of  Republican  and 
Democratic  Interests  as  represented  on 
our  subcommittee.  And  I  believe  that 
the  bill  represents  a  balanced  and  re- 
sponsible level  of  funding  recommenda- 
tions within  the  limited  resources 
available  to  this  subcommittee. 

I  urge  my  colleagues  to  support  this 
legislation.  I  know  there  may  be  some 
differences  of  opinion  on  specific  items 
In  the  bill.  But  if  there  are,  I  hope  Sen- 
ators will  bring  them  up.  If  they  have 
amendments,  we  will  be  glad  to  con- 
sider them.  We  hope  to  be  able  to  com- 
plete action  on  this  bill  tomorrow.  And 
under  the  unanimous-consent  agree- 
ment, there  will  not  be  any  votes  on 
any  amendments  today  before  the  hour 
of  5:15  p.m. 

I  also  want  to  thank  all  the  members 
of  the  subcommittee  who  have  helped 
us  develop  this  legislation.  We  had  a 
lot  of  hearings.  We  had  an  opportunity 
to  look  at  the  President's  budget  re- 
quest. Other  requests  that  Members 
have  suggested  we  considered.  We  have 
tried  to  be  fair  with  everybody.  And  I 
hope  that  Senators  will  agree  and  also 
agree  that  this  bill  does  recommend  an 
investment  of  funds  and  an  allocation 
of  available  resources  that  will  help 
sustain  our  effort  to  continue  to  be  the 
most  productive  agriculture  economy 
in  the  world.  We  have  a  lot  at  stake  In 
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maintaining  this  ability,  not  only  to 
feed  and  clothe  our  own  citizens  here  in 
the  United  States,  but  to  use  this  grreat 
resource  as  am  economic  benefit  to  cre- 
ate jobs  through  the  sale  of  agriculture 
commodities  and  foodstuffs  throughout 
the  world. 

We  are  the  largest  economic  exporter 
of  food  commodities  in  the  world.  This 
year  we  are  going  to  bring  into  our 
economy  a  total  of  about  $50  billion 
that  would  represent  the  value  of  ex- 
ports that  have  been  generated  by  our 
farm  and  food  industries.  So  there  is  a 
tremendous  amount  depending  upon 
the  support  activities  that  we  have 
funded  in  this  bill.  So  I  hope  Senators 
will  support  the  legislation.  And  we 
would  appreciate  it  very  much,  if  you 
do  have  amendments,  to  please  bring 
them  to  the  floor  and  let  us  debate 
them  today,  complete  our  debate  on  as 
many  as  we  can  so  we  can  pass  the  bill 
tomorrow. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  first,  I 
want  to  thank  my  distinguished  col- 
league from  Mississippi,  Senator  Coch- 
ran, chairman  of  this  subcommittee, 
for  his  very  kind  and  generous  remarks 
directed  toward  me.  And  I  would  like 
to  reciprocate  by  saying  that  this  com- 
mittee has  always  been  marked  by  a 
lot  of  conciliation  and  cooperation.  I 
chaired  the  subcommittee  for  a  couple 
of  years.  I  did  my  very  best  to  collabo- 
rate and  cooperate  with  Senator  Coch- 
ran when  he  was  ranking  member.  And 
we  have  had  that  kind  of  relationship. 
And  I  think  the  Senate  would  be  well 
served  if  every  conunittee  chairman 
and  ranking  member  could  stand  on 
the  floor  and  honestly  say  that  they 
have  had  fine  cooperation  with  each 
other. 

That  is  not  to  say  that  Senator  Coch- 
ran and  I  have  agreed  on  every  jot  and 
tittle  in  the  bill.  We  have  not.  But  con- 
sidering the  limitations  under  which  he 
has  been  laboring,  namely,  what  we 
call  the  602(b)  allocation,  I  think  he 
has  performed  an  outstanding — an  out- 
standing— job  of  cutting  this  budget 
dramatically  in  accordance  with  the 
602(b)  allocation  and  yet  funding  pro- 
grams that  both  he  and  I  believe  are 
absolutely  critical  to  rural  develop- 
ment and  agriculture  in  this  country. 

Some  $40.2  billion,  or  63  percent,  of 
the  total  funds  in  this  bill  go  to  fund- 
ing the  Nation's  domestic  food  assist- 
ance programs:  food  stamps,  national 
school  lunch  program,  elderly  feeding 
programs,  supplemental  feeding  pro- 
grams for  women,  infants  and  children, 
usually  described  as  the  WIC  program. 
Everybody  believes — it  is  a  strange 
thing — I  must  say  this,  some  of  the  so- 
cial progrrams  which  have  fallen  into 
disrepute  around  here  and  everybody 
wants  to  cut  has  not  been  true  of  the 
WIC  program.  Everybody  knows  that  if 
a  poor  pregnant  woman  does  not  get  a 


decent  protein  diet,  the  child  is  going 
to  be  brain  deficient.  And  everybody 
knows  that  for  virtually  jennies  that 
can  be  curbed  and  eliminated.  And  the 
WIC  program  is  designed  to  make  sure 
that  poor  pregnant  women  get  a  decent 
diet  because  we  all  benefit  from  that. 

I  might  digress  just  a  moment  to  say, 
Mr.  President,  that  everybody  in  this 
world  was  not  so  favored  as  I  was.  I 
chose  my  parents  very  well.  A  lot  of 
people  have  not  had  that  opportunity. 
And  so  this  idea  of,  "Smell  me,  why 
can't  everybody  be  rich  and  beautiful 
like  me?"  has  come  into  too  much 
vogue  in  the  U.S.  Congress. 

There  are  an  awful  lot  of  people  who 
never  had  a  chance  from  day  one.  And 
some  of  these  programs  that  everybody 
thinks  were  put  In  over  the  past  years, 
starting  with  Franklin  Roosevelt,  were 
done  just  on  a  whim  and  caprice  or  to 
get  votes — there  is  enough  of  that  to 
make  that  characterization  credible — 
but  people  should  realize  that  these 
programs  were  designed  to  fulfill  a  pur- 
pose. Why  does  anybody  think  we  have 
Social  Security? 

Incidentally,  now  I  am  not  here  just 
to  deliver  a  moral  sermonette  this 
morning,  but  just  to  make  a  few  points 
I  do  not  think  hurts  occasionally.  Why 
do  you  think  we  have  Social  Security? 
I  am  not  going  to  belabor  the  point. 
Everybody  knows  why  we  have  Social 
Security.  It  is  because  parents  were  of- 
tentimes sort  of  thrown  on  the  mercy 
of  society  because  their  children  either 
would  not  or  could  not  take  care  of 
them. 

So  Franklin  Roosevelt  very  wisely 
decided  everybody  is  entitled  to  a  little 
dignity  in  their  old  age.  And  that  is  the 
reason  it  is  easily  the  most  popular  so- 
cial program  that  has  ever  been  devel- 
oped in  this  country.  And  now  it  is  not 
particularly  a  social  program  because 
it  is  self-funding. 

And  why  is  it  we  have  food  stamps, 
which  is  within  the  jurisdiction  of  this 
committee?  We  have  food  stamps  be- 
cause we  made  a  conscious  decision  in 
about  1972  that  we  did  not  want  any 
child  in  this  country  going  hungry. 

I  just  returned  from  a  trip  abroad 
which  included  Mongolia.  I  notice  that 
the  First  Lady  visited  Mongolia  about 
a  week  after  some  of  us  were  there. 
You  always  learn  more  on  those  trips 
than  you  think  you  are  going  to. 
Ulaanbaatar,  the  capital  of  Mongolia, 
which  is  struggling  to  democratize, 
which  needs  our  help,  has  4,000  children 
under  10  years  of  age  on  the  streets. 
And  they  die  in  the  wintertime. 
Strangely  enough,  that  city's  motto  is 
"The  coldest  capital  in  the  world." 
They  need  a  new  PR  agent.  I  cannot 
imagine  anybody  wanting  to  visit  a 
city  because  it  is  the  coldest  city  in 
the  world  as  a  capital  city. 

But  my  wife  Betty,  who  has  spent  her 
life  in  children's  programs,  got  ex- 
tremely concerned  about  that  when  we 
got  there  and  discovered  that.  And  she 
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went  to  some  of  the  facilities  where 
they  care  for  children.  And  she  said 
these  children — they  have  a  central 
heating  system  there,  which  serves  vir- 
tually the  whole  city.  Can  you  imag- 
ine— can  you  imagine  being  dependent 
on  one  gigantic  pipe  to  heat  an  entire 
city?  Well,  anyway,  these  children  live 
in  those  pipes  in  the  wintertime,  but 
even  so  they  die  in  great  numbers. 
They  are  cast  out  by  their  families, 
abandoned  by  their  families  through  no 
fault  of  their  own. 

In  this  country,  we  decided  in  1972 
that  we  did  not  want  street  children, 
we  did  not  want  any  child  to  suffer 
from  lack  of  food.  So  that  is  the  reason 
we  have  food  stamps. 

I  use  those  illustrations  simply  be- 
cause they  are  two  of  the  most  power- 
ful I  can  think  of.  But  back  to  the  WIC 
Program,  we  have  fully  funded  WIC,  as 
long  as  I  can  remember  in  this  commit- 
tee, whether  the  Republicans  or  the 
Democrats  are  in  charge.  The  Senator 
from  Mississippi  has  very  consciously 
and  nobly  made  sure  that  that  program 
was  fully  funded  in  this  budget. 

Mr.  President,  while  we  have  an 
awful  lot  of  money  in  this  budget,  the 
amount  that  the  chairman  and  the 
committee  has  to  deal  with  is  very 
small  by  comparison.  Out  of  $60  billion 
plus  in  the  bill,  virtually  all  of  it  is  en- 
titlements, such  as  food  stamps — $28 
billion  this  year,  with  a  $1  billion  re- 
serve. The  President  wanted  a  $2.5  bil- 
lion reserve.  That  simply  is  not  pos- 
sible within  the  framework  of  the 
amount  of  money  with  which  we  had  to 
deal.  Of  the  $60  billion  plus  this  com- 
mittee deals  with,  only  $13.6  billion  is 
available  to  us  in  outlays;  that  is,  the 
money  that  will  actually  be  spent  in 
1996.  So  we  met  our  allocation.  We  cut 
in  places  where  it  hurts. 

The  President  says  he  will  veto  the 
House  bill,  for  reasons  I  am  not  going 
to  belabor  here.  I  do  not  believe  the 
President  will  veto  this  bill,  though  he 
has  voiced  some  concerns. 

So,  Mr.  President,  having  said  all  of 
those  things,  I  would  be  remiss  if  I  did 
not  say  there  is  one  thing  that  still 
troubles  me  about  the  bill  and  the  only 
really  serious  disagreement — and  this 
is  a  friendly  disagreement  with  my  dis- 
tinguished chairman — and  that  is  the 
Market  Promotion  Program. 

Both  the  House  and  Senate  have 
funded  the  Market  Promotion  Pro- 
gram, I  believe,  at  $110  million.  The 
House  put  $110  million  in.  and  that  is 
what  the  Senate  bill  has.  Senator 
Bryan  and  I  will  attempt  to  strike 
that  from  this  bill  at  some  point  dur- 
ing the  deliberation  on  it. 

Again,  I  am  not  going  to  belabor  that 
except  simply  to  say  I  have  always — 
no,  not  always.  I  think  I  may  have  sup- 
ported this  once  or  twice — but  for  the 
past  3  or  4  years,  I  have  been  very 
much  opposed  to  the  Market  Pro- 
motion Program  because  it  gives 
money  to  the  biggest  corporations  in 
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America  to  help  them  sell  not  wheat, 
not  com  abroad— we  have  $2  billion  in 
export  incentives  now,  this  is  only  $110 
million.  This  helps  McDonald's,  for  ex- 
ample, introduce  the  Big  Mac  around 
the  world. 

I  do  not  know  what  McDonald's  sales 
are.  My  guess  would  be  somewhere  be- 
tween $10  billion  and  $15  billion  a  year. 
My  question  is.  why  on  E^arth  should 
we  be  subsidizing  McDonald's?  Why 
should  we  be  subsidizing  Gallo  Wine, 
another  company  not  exactly  a  pauper? 
There  are  literally  hundreds  of  cor- 
porations on  the  list,  and  virtually 
every  one  of  them  are  quite  able  to  do 
these  things  on  their  own. 

I  just  simply  cannot  support  that. 
Last  year,  we  got  beat  badly.  I  think 
we  got  36  votes  last  year— 37.  We  only 
got  37  votes  last  year  to  kill  this  pro- 
gram. So  it  seems  to  me  well  and 
healthy.  The  phones  are  ringing  off  the 
wall  now  by  the  companies  who  enjoy 
the  few  million  bucks  they  get  out  of 
that  program  every  year. 

It  is  an  amazing  thing,  is  it  not.  how 
everybody  knows  exactly  when  these 
appropriations  bills  are  coming  up. 
This  morning.  I  watched  an  ad  by  the 
Boeing  Corp.  It  shows  all  these  chil- 
dren In  the  classroom  talking  about 
how  wonderful  space  is,  shown  inter- 
mittently with  people  space  walking.  It 
just  so  happens  that  the  space  station 
is  on  the  agenda  this  week.  So  all  these 
ads  start  flooding  television,  and  I 
know  that  my  efforts  to  kill  the  space 
station  are  probably  dead  on  arrival. 

When  I  think  about  how  we  had  to 
labor  over  this  bill  to  provide  money 
for  wastewater  and  drinking  water  for 
rural  areas,  and  eis  we  cut  education 
unbelievably,  and  as  we  cut  welfare  un- 
believably, as  we  are  now  proposing  to 
cut  the  earned  income  tax  credit, 
which  I  think  is  one  of  the  best  pro- 
grams to  deal  with  welfare  we  have 
ever  invented,  and  then  I  see  us  headed 
toward  a  $94  billion— $94  billion— to 
throw  something  into  space  that  we 
might  use  to  go  to  Mars.  Forget  all 
that  medical  science  research.  The 
Russians  have  had  space  stations  up  for 
20  years.  If  they  have  gotten  anything 
out  of  it,  they  have  very  carefully 
guarded  it.  Nobody  knows  what  it  is. 

We  have  been  sending  shuttles  up  for 
as  long  as  I  can  remember  now,  and 
what  have  we  gotten  out  of  it?  I  no- 
ticed this  week  they  developed  some 
tools  that  they  say  will  work  to  put 
the  space  station  together. 

I  do  not  want  to  do  the  space  station 
debate  here.  I  am  simply  saying  that 
the  deficit  is  the  No.  1  problem  in  the 
country,  and  everybody  wants  to  do 
something  about  it.  including  yours 
truly.  I  have  been  standing  back  there 
at  my  desk  since  I  have  been  in  the 
Senate  saying  that.  It  is  a  question  of 
priorities.  We  do  not  need  the  space 
station;  we  need  to  educate  our  chil- 
dren. We  do  not  need  the  Market  Pro- 
motion   Program;    we    need    to    build 
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water  and  sewer  facilities  for  our  niral 
people  under  the  heading  of  rural  de- 
velopment. We  need  it  for  Head  Start. 

This  morning  when  I  went  down- 
stairs, Betty  was  sitting  with  a  man 
who  used  to  be  the  dean  of  the  depart- 
ment of  public  health  at  Harvard,  How- 
ard Hyatt.  Over  the  years,  because  of 
Betty's  activities  in  the  immunization 
programs  and  the  peace  movement,  she 
got  to  know  Dr.  Hyatt.  He  is  secretary 
of  the  American  Acadenv^  of  Arts  and 
Sciences.  SO  I  got  a  chance  to  visit 
with  him  for  about  30  minutes  before  I 
came  to  work. 

He  says  the  American  Academy  of 
Arts  and  Sciences  have  a  lot  of  projects 
going,  but  one  of  their  new  ones  is  lit- 
eracy. That  does  not  sound  very  sexy; 
everybody  talks  about  literacy.  But 
what  they  want  to  do,  of  course,  is  to 
develop  a  program,  as  they  are  doing  in 
a  pilot  program  in  Boston  right  now,  to 
try  to  develop  early  intervention, 
which  is  the  key  to  everything.  If  a 
child  cannot  read,  the  child  has  not  a 
dog's  chance. 

So  I  told  him  I  would  try  to  help. 
That  is  what  Head  Start  is  all  about, 
early  intervention,  teaching  children 
to  read. 

Mr.  President,  one  of  the  things 
trendy  in  this  country  is  everybody 
wants  to  jump  on  agriculture.  You  read 
all  those  stories  lately  about  how  ter- 
rible agriculture  is  and  how  much  they 
suck  out  of  the  Federal  Treasury.  The 
truth  of  the  matter  is.  the  American 
farmers  still  produce  food  for  the 
American  consumers  at  a  smaller  price 
than  any  nation  on  Earth.  Happily, 
commodity  prices  are  at  a  point  now 
where  these  subsidies  do  not  amount  to 
nearly  as  much  as  they  used  to.  but  ev- 
erybody wants  to  do  away  with  them. 
We  produce  rice  in  our  State  and  we 
will  ship  it  to  Japan  for  $250  a  ton.  The 
Japanese  farmers  get  $900  a  ton  for 
growing  rice  in  their  own  country. 

Mr.  President,  I  understand  tiat  Sen- 
ator Reid  has  an  amendment  and  will 
be  here  shortly  to  offer  it.  I  hope  that 
during  the  course  of  the  day,  we  can 
dispose  of  some  of  these  amendments, 
start  voting  on  them  at  5:15  this  after- 
noon, and  finish  this  bill  no  later  than 
tomorrow. 

Again,  my  sincere  thanks  and  con- 
gratulations to  Senator  Cochran  for 
the  magnificent  job  he  has  done  under 
unbelievably  difficult  circumstances. 

I  yield  the  floor. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Arkansas  for  his  kind  remarks  and  for 
his  help  and  hard  work  in  putting  to- 
gether this  legislation. 

When  we  presented  this  bill  to  the 
full  Committee  on  Appropriations,  a 
number  of  committee  amendments 
were  adopted  and  approved  at  that 
pwint.  I  am  going  to  propose  a  unani- 
mous-consent request  that  these  com- 
mittee amendments  be  considered  and 
agreed  to,  en  bloc,  with  some  excep- 


tions which  will  include  two  amend- 
ments that  we  adopted,  one  of  which 
had  to  do  with  an  earmark  of  funds 
that  would  be  available  to  the  Sec- 
retary of  Agriculture  for  additional 
and  supplemental  disaster  assistance 
and,  in  addition,  to  the  catastrophic 
crop  insiurance  benefits  that  are  avail- 
able to  agriculture  producers.  During 
the  full  committee  markup.  Senator 
Kerrey  of  Nebraska  indicated  that  he 
would  offer  an  amendment  to  strike 
that  provision.  So  that  is  exempted 
from  this  request. 

There  is  also  a  provision  in  the  bill 
dealing  with  a  regulation  promulgated 
by  the  Department  of  Agriculture  re- 
lating to  the  labeling  of  frozen  poultry 
products.  One  or  more  of  the  Senators 
from  California  will  offer  an  amend- 
ment on  that  subject.  So  that  amend- 
ment is  exempted  from  this  proposal. 

With  that  explanation,  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
committee  amendments  to  H.R.  1976  be 
considered  and  agreed  to,  en  bloc,  with 
the  exception  of  the  portion  of  the 
committee  amendment  appearing  on 
page  83.  line  4.  down  through  and  in- 
cluding line  2  on  page  84.  provided  that 
no  points  of  order  are  waived  thereon, 
and  that  the  measure,  as  amended,  be 
considered  as  original  text  for  the  pur- 
pose of  further  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

So  the  committee  amendments  were 
considered  and  agreed  to,  en  bloc,  with 
the  exception  of  the  committee  amend- 
ment beginning  on  page  83,  line  4. 
through  page  84,  line  2. 

Mr.  COCHRAN.  Mr.  President,  I  hope 
Senators  will — as  suggested  by  the  dis- 
tinguished Senator  from  Arkansas — 
come  to  the  floor  now  and  offer  amend- 
ments. We  will  be  happy  to  debate 
them  and  consider  them. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PRIVU.EGE  OF  THE  FLOOR 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Phil  Schwab, 
a  congressional  fellow  in  the  Demo- 
cratic leader's  office,  be  granted  floor 
privileges  during  floor  consideration  of 
the  agriculture  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous'  consent  that  the  pending  com- 
mittee amendment  be  temporarily  laid 
aside. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  36» 

(Purpose:  To  prohibit  the  use  of  any  funds 

appropriated  under  this  act  for  Board  of 

Tea  experts) 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  (i-om  Nevada  [Mr.  Reid],  for 
himself  and  Mr.  Brown,  proposes  an  amend- 
ment numbered  2685. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
In?: 
SEC.    .  BOARD  OP  TEA  EXPEBTS. 

None  of  the  funds  appropriated  under  this 
Act  may  be  used  for  the  salaries  or  expenses 
of  the  Board  of  Tea  experts  established  under 
section  2  of  the  Act  entitled  "An  Act  to  pre- 
vent the  Importation  of  Impure  and  unwhole- 
some tea",  approved  March  2,  1897  (21  U.S.C. 
42). 

Mr.  REID.  Mr.  President,  I  have 
heard  my  frtend,  the  senior  Senator 
from  Arkansas  and  ranking  member 
and  comanager  of  this  bill,  on  many  oc- 
casions stand  on  this  floor  and  talk 
about  things  he  has  done  or  tried  to  do 
over  the  years  that  keep  coming  back. 
Well,  this  amendment  takes  second  fid- 
dle to  none  of  the  amendments  that  the 
Senator  from  Arkansas  has  offered. 

Mr.  President,  2  years  aigo,  I  offered 
an  amendment  to  do  away  with  a  tea 
tasting  board.  The  amendment  passed. 
Everyone  thought  the  tea  tasting 
board  was  history.  Wrong.  This  organi- 
zation, which  was  founded  and  formed 
in  1897,  is  back  with  a  vengeance.  How? 
No  one  seems  to  know.  But  it  is  back 
spending  taxpayers'  money  tasting  tea. 

Mr.  President,  this  amendment  is  of- 
fered on  behalf  of  myself  ajid  Senator 
Brown  of  Colorado.  I  would  like  the 
Record  to  reflect  that. 

Mr.  President,  when  I  offered  this 
amendment  2  years  ago,  there  was  gen- 
eral acceptance  that  this  was  the  right 
thing  to  do.  Why?  Because  it  does  not 
seem  appropriate  anymore  that  we 
need  people  to  swish  tea  around  in 
their  mouth  to  determine  if  the  texture 
is  right  and  the  taste  is  just  right.  This 
is  an  anachronism  that  should  have 
gone  out  right  after  the  turn  of  the 
century.  Yet,  with  the  new  century  fast 
approaching,  they  are  still  swishing 
tea. 

I  have  learned  in  recent  months  that 
my  efforts  to  eliminate  the  Board  of 
Tea  experts  somehow  was  lost  in  the 
bureaucratic  shuffle  that  takes  place 
during  the  conference  held  on  this  bill 
and  that  takes  place  in  the  bowels  of 
the  Agricultural  Department. 

There  is  no  reason  for  this  tea  tast- 
ing board.  The  reason  people  are  upset 


with  Government  is  because  of  things 
like  this.  You  would  think  that  a  group 
of  gentlemen  and  ladies  working  to- 
gether would  have  had  the  courtesy  to 
say,  "Senator  Reid,  we  are  going  to 
keep  the  Tea  Tasting  Board;  we  do  not 
care  what  you  do  on  the  floor."  But 
rather  than  do  that,  they  sneak  around 
in  the  dark  of  the  night  in  some  office 
room  here  in  Washington  and  figure 
out  a  way  to  thwart  the  will  of  Con- 
gress. 

My  amendment  passed  both  bodies  2 
years  ago,  but  the  Board  is  still  here. 
This  is  the  reason  people  are  upset 
about  Government. 

Is  there  a  single  human  being  in  the 
United  States  that  favors  a  tea  tasting 
board  or  the  Board  of  Tea  experts?  Is 
there  anybody  that  favors  this?  The 
answer  is  no,  unless  you  are  one  of  the 
tea  tasters.  There  is  no  reason  for  this. 
Yet,  we  are  spending  a  couple  hundred 
thousand  dollars  a  year  of  taxpayers' 
money  having  i)eople  meet  in  some 
fancy  office  room  and  swish  tea  around 
in  their  mouth. 

I  see  no  reason,  Mr.  President,  why 
those  in  this  country  who  enjoy  drink- 
ing tea  need  someone  else  to  tell  them 
what  tastes  good.  I  guess  I  should  not 
feel  as  upset  as  I  am,  because  I  have  to 
tell  you,  these  tea  tasting  people  have 
resiliency.  When  I  was  a  little  kid,  we 
would  chase  lizards,  grab  a  lizard  and 
sometimes  jerk  off  the  tail  by  mistake. 
But  it  did  not  matter,  the  tail  grew 
back. 

These  tea-tasting  people  are  just  like 
the  lizards.  You  grab  them  and  jerk 
something  off  and  they  are  right  back. 

I  repeat,  I  should  not  feel  alone  be- 
cause President  Nixon  tried  to  get  rid 
of  the  tea-tasting  board.  They  out- 
smarted him.  He  was  not  easy  to  out- 
smart. 

I  tell  you,  Mr.  President,  as  long  as  I 
am  here,  I  am  going  to  stand  and  talk 
about  this  board  of  tea  experts  and  tell 
the  American  people  what  an  absolute 
waste  of  taxpayers'  money  it  is  to  have 
them  spend  52(X).000  a  year  swishing  tea 
around  in  their  mouths  so  they  can  get 
their  expenses  paid  for  a  little  jaunt  to 
wherever  they  hold  this  event  every 
year. 

The  tea  expert  board  was  created  as 
part  of  the  Tea  Import  Act  of  1897.  I  did 
not  make  a  mistake.  I  did  not  say  1987, 
I  said  1897.  There  are  six  outside  ex- 
perts and  there  is  even  a  person  from 
the  FDA  that  comprises  this  board. 

They  are  supposed  to  set  standards 
for  tea.  As  part  of  their  duties,  of 
course,  they  taste  this  tea.  As  I  have 
indicated,  Mr.  President,  the  cost  of 
this  is  about  $200,000  a  year.  The  indus- 
try brags  that  they  offset  this  by  about 
$70,000  a  year  with  some  fee  they 
charge  the  tea  importers. 

This  might  not  seem  like  a  lot  of 
money  when  we  talk  about  billions  of 
dollars  every  year.  This  is  the  kind  of 
thing  that  causes  people  to  lose  their 
good  feeling  about  government. 


No  matter  how  often  you  stamp  this 
insect  out,  it  comes  back.  Nobody 
wants  them.  We  have  to  do  away  with 
this. 

Now,  I  think  that  probably  the  Food 
and  Drug  Administration  and  other  or- 
ganizations may  need  to  set  some 
standards  on  tea.  I  hope  so.  Just  like 
they  set  standards  on  other  things  that 
are  imported.  But  a  tea-tasting  board? 
A  Board  of  Tea  experts?  I  think  the 
only  tea  party  we  need  is  a  congres- 
sional tea  party  to  once  and  for  all 
drown  the  organization.  Put  it  out  of 
its  misery.  There  is  not  anybody  in  the 
United  States  that  is  going  to  stand  up 
and  cheer  for  the  Board  of  Tea  experts. 
It  seems  inappropriate  and,  I  think, 
morally  reprehensible  to  expend  mon- 
eys from  the  Treasury  for  a  program 
like  this. 

Mr.  President,  I  always  try  to  do 
things  the  right  way.  Maybe  what  we 
should  do  is  have  a  vote  on  this.  I  have 
the  exact  words  of  the  Senator  from 
Arkansas — the  exact  words.  "I  have 
some  very  good  news  indeed  for  the 
Senator  from  Nevada.  I  am  not  about 
to  stand  here  and  defend  an  appropria- 
tion for  a  tea-testing  board.  We  will  ac- 
cept his  amendment." 

Well,  maybe  what  we  need  to  do  is 
get  a  vote  on  this  thing.  When  the 
managers  of  a  bill,  I  learned  a  long 
time  ago,  say  they  will  accept  an 
amendment,  I  think  that  is  usually  the 
way  to  go  but  maybe  what  we  need  to 
do  is  have  100  Senators  walk  up  here 
and  vote  on  this  tea-testing  board  and 
maybe  that  will  send  a  bigger  message 
to  the  House  and  maybe  to  these  people 
in  the  Agriculture  Department  that 
there  are  certain  things  we  need  to  get 
rid  of. 

Now.  Mr.  President,  I  have  worked  on 
other  things  that  are  really  hotly  con- 
tested and  debated  issues.  The  wool 
and  mohair  subsidy;  that  was  an  issue 
that  had  some  merit  on  both  sides.  I 
acknowledge  that. 

As  the  Senator  from  Mississippi  and 
the  managers  of  this  bill  know,  either 
on  this  bill  or  at  some  subsequent 
time,  I  am  going  to  do  some  work  on 
the  sugar  subsidy.  There  are  merits  on 
both  sides  of  that.  I  understand  that. 

The  same  on  the  peanut  subsidy.  Al- 
though I  think  we  should  get  rid  of  the 
sugar  subsidy  and  peanut  subsidy, 
there  is  at  least  an  argument  that  can 
be  made  for  those  programs.  No  one  is 
going  to  get  on  the  floor  and  defend  a 
Board  of  Tea  experts. 

Mr.  President,  I  think  we  should  have 
a  vote  on  this.  I  think  we  should  walk 
in  here  and  rather  than  have  this  just 
accepted.  I  think  we  will  have  a  vote 
on  this,  whether  the  U.S.  Senate  really 
sincerely  wants  to  send  a  message  to 
the  Agriculture  Department  that  we 
ought  to  get  rid  of  this.  We  want  to 
send  a  message  to  the  Federal  Govern- 
ment generally,  these  are  the  kinds  of 
programs  that  are  wasteful  and  we 
need  not  spend  taxpayers"  money  on 
them. 
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When  we  are  cutting  personnel  to  our 
National  Park  System,  when  we  are  de- 
bating how  much  we  are  going  to  hurt 
agriculture,  when  we  are  talking  about 
Medicare  cuts,  can  we  not  cut,  once 
and  for  all,  the  tea- tasting  board? 

Mr.  President,  I  understand  the 
unanimous-consent  request  that  was 
granted  last  Friday  that  we  will  have 
votes  at  a  later  time.  On  this  amend- 
ment, I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  COCHRAN.  Mr.  President,  as  the 
Senator  discussed  his  amendment,  I  re- 
called that  we  had  this  issue  before  the 
Senate,  as  he  said,  2  years  ago.  My 
recollection  is  that  we  agreed  at  that 
time  that  there  should  not  be  any  Fed- 
eral funds  appropriated  by  the  Con- 
gress for  this  Board  of  Tea  experts,  and 
we  specifically  Included  langruage  in 
the  bill  that  prohibited  any  funds  ap- 
propriated in  the  legislation  be  used  for 
that  purpose. 

I  am  told,  as  we  were  sitting  here 
trying  to  recall  the  exact  details  of 
that,  that  the  FDA  does  have  some  re- 
sponsibility, under  its  authority  to  in- 
spect imported  foodstuffs,  to  determine 
whether  they  are  safe  for  human  con- 
sumption. There  is  some  authority  for 
them  to  inspect  imported  foods,  and 
this  is  an  imported  consumable  food, 
but  that  no  funds  would  be  used  that 
were  appropriated  especially  for  paying 
expenses  of  this  Board  of  Tea  experts. 
Our  recollection  is  that  industry  de- 
cided that  they  would  provide  the 
funds  to  carry  out  the  work  that  was 
being  done. 

I  thought  that  is  what  was  being 
done.  We  are  checking  with  the  FDA 
right  now  to  get  a  reaction  from  that 
agency  and  to  find  out  exactly  what 
their  side  of  the  story  is.  Are  they 
using  funds  we  are  appropriating  after 
we  have  specifically  prohibited  the  use 
of  Federal  funds  for  that  purpose? 

I  want  to  know  the  answer  to  that 
because  I  agree  with  the  Senator  from 
Nevada,  if  we  have  legislated  a  prohibi- 
tion on  the  use  of  appropriated  funds 
and  this  agency  continues  to  use  funds 
that  are  not  authorized,  we  need  to 
know  about  it.  We  need  to  get  some- 
body up  here  to  answer  to  that. 

I  am  sympathetic  with  the  amend- 
ment the  Senator  is  offering.  I  urge  the 
Senate  approve  it. 

K,  in  fact,  they  are  not  using  appro- 
priated funds,  I  do  not  see  any  point  in 
kicking  a  dead  mule.  We  could  bring 
the  dead  mule  in  here  and  have  all  100 
Senators  line  up  here  and  come  kick  it 
if  that  would  make  us  all  feel  better, 
but  I  do  not  see  any  point  in  going 
through  that.  I  do  not  see  any  need  for 
voting  on  it  if  it  is  not  happening  and 
they  are  not  using  the  appropriated 
money.  I  sympathize  with  the  Senator 
and  appreciate  his  bringing  it  to  the 
floor  of  the  Senate. 
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Mr.  REID.  Mr.  President,  I  appreciate 
the  manner  in  which  the  Senator  from 
Mississippi  has  responded.  I  could  not 
agree  more.  The  information  we  have  is 
until  recently  the  American  taxpayers 
directly  paid  more  than  60  percent  of 
the  Board's  $200,000  annual  cost. 

In  1993,  the  cost  was  shifted  to  the 
American  Tea  Consumers  by  raising 
the  fee  of  3.5  percent  per  hundred 
weight  of  tea  imported  to  10  cents. 
Nonetheless,  the  taxpayers  continue  to 
fund  the  salary  of  the  chief  tea  taster, 
maintain  the  Federal  tearooms,  and 
other  related  activities.  That  is  what 
the  taxpayers  should  not  be  involved 
in. 

I  am  all  for  the  Food  and  Drug  Ad- 
ministration making  sure  that  the  tea 
that  is  very  popular  in  this  country  is 
safe  and  is  good  to  drink.  But,  Mr. 
President,  we  have  coffee,  we  have  all 
other  kinds  of  programs  that  the  FDA 
is  involved  in,  and  we  do  not  believe  we 
need  a  board  of  coffee  experts. 

I  accept  what  the  Senator  has  said.  If 
it  can  be  shown,  of  course,  they  are  not 
doing  this — which  I  think  will  be  hard 
to  show,  because  vouchers  have  already 
been  expended — I  will  be  happy  to  with- 
draw my  request  for  a  recorded  vote.  I 
really  think  Senator  Brown  and  I  have 
something  to  say.  and  that  is  let  us 
stop  this.  This  is  outrageous. 

I  appreciate  the  support  of  the  man- 
agers of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  firom  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I,  like 
the  Senator  fl:om  Mississippi,  thought 
we  put  this  thing  to  bed  2  years  ago.  I 
may  be  mistaken.  These  things  have  a 
way  of  resurrecting  themselves,  even 
when  Senators  think  they  have  taken 
care  of  it.  But  I  think  the  vote,  if  there 
is  a  roUcall  vote,  will  be  100  to  zip  to 
discontinue  this  program,  or  at  least 
discontinue  any  Federal  taxpayers' 
money  being  used  in  it. 

I  hope  either  way  the  Senator  will  vi- 
tiate his  request  for  the  yeas  and  nays 
because  rollcalls  take  20  to  30  minutes. 
My  guess  is,  the  way  we  compute  costs 
of  the  operation  of  this  body,  the  roll- 
call  vote  will  take  up  almost  enough 
time  to  cancel  out  any  savings  we  get 
by  torpedoing  the  Tea  Board.  So  I  hope 
the  Senator  will  think  about  that  dur- 
ing the  day  and  possibly  vitiate  his  re- 
quest for  the  yeas  and  nays,  because  I 
can  assure  him,  every  single  Senator  in 
the  U.S.  Senate  feels  the  same  way  he 
does. 

Mr.  REID.  Mr.  President,  let  me  re- 
spond to  the  managers  of  this  bill.  The 
only  reason  we  need  a  rollcall  vote  is 
so  the  Senate  is  on  record  strongly  sup- 
porting this  amendment.  I  have  the 
greatest  confidence  in  the  Senator 
from  Mississippi  and  the  Senator  from 
Arkansas.  I  do  not  know  of  two  more 
qualified  people  to  handle  an  appro- 
priations bill,  especially  an  agriculture 
appropriations  bill,  than  these  two  dis- 
tinguished Senators. 


Therefore,  based  on  the  statements 
that  they  just  made  and  regardless  of 
what  we  find  out  during  the  course  of 
the  day  from  our  staffs,  which  I  think 
will  confirm  basically  what  I  have  stat- 
ed here  today — but  based  on  the  assur- 
ance they  will  do  everjrthing  they  can 
to  make  sure  the  conference  language 
is  very  clear  that  the  Federal  Govern- 
ment should  no  longer  be  involved  in 
the  Board  of  Tea  tasting  experts,  if 
they  need  one  let  it  be  paid  for  out  of 
the  private  sector,  I  withdraw  my  re- 
quest for  a  recorded  vote. 

I  also  believe  each  time  100  Senators 
come  over  here  with  staff  and  every- 
thing, it  costs  the  taxpayers  money 
and  we  should  not  do  that  needlessly. 

So  based  upon  what  they  have  just 
stated  here  on  the  Senate  floor,  I  ask 
unanimous  consent  my  request  for  a 
recorded  vote  on  the  amendment  now 
before  the  Senate  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Mississippi. 

Mr.  COCHRAN.  I  thank  the  distin- 
guished Senator  from  Nevada  not  only 
for  his  decision  to  vitiate  the  yeas  and 
nays  on  his  amendment,  but  for  his 
kind  comments  about  the  managers  of 
the  bill  and  our  efforts  to  manage  this 
bill  for  the  Senate.  He  is  a  good  friend 
and  one  of  the  best  friends  I  have  in  the 
Senate.  I  admire  and  respect  him.  We 
continue  to  enjoy  working  with  him  on 
matters  of  mutual  concern  that  come 
before  the  Senate. 

Mr.  President,  I  do  not  know  we  have 
adopted  the  amendment.  We  probably 
need  to  do  that. 

If  there  is  no  further  debate,  we  ask 
the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  K  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2686)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  we  do 
know  of  a  number  of  amendments  Sen- 
ators intend  to  offer  to  this  legislation. 
We  hope  we  can  proceed  to  consider 
them  in  an  orderly  way.  It  would  be  a 
shame  to  have  periods  of  time  when  we 
do  not  have  amendments  being  debated 
or  considered  by  the  Senate  during 
today  and  then  wait  until  tomorrow 
and  everybody  wants  to  offer  their 
amendments  tomorrow  just  before  we 
are  going  to  vote  on  final  passage. 

So  I  encourage  Senators  to  come  to 
the  floor  now,  as  Senator  REID  from 
Nevada  has  done,  to  present  their 
ajnendments  and  let  us  dispose  of  the 
amendments  or  at  least  debate  them, 
and  if  we  need  to  have  record  votes 
then  we  will  order  record  votes.  We 
could  have  a  record  vote — I  know  at 
least  one  is  ordered  under  the  agree- 
ment, maybe  two;  one,  at  least,  after 
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5:15  today.  Then  the  other  votes,  if 
they  are  needed,  will  occur  tomorrow. 
We  have  an  order  already  entered  for 
two  amendments  to  be  voted  on,  and 
final  passage  of  the  welfare  reform  bill 
tomorrow  at  2:45.  There  is  a  period  of 
time  tomorrow  set  aside  for  concluding 
remarks  on  welfare  reform. 

So  as  Senators  can  see,  we  need  to 
make  progress  today  so  we  can  com- 
plete action  on  this  bill  and  all  amend- 
ments to  it,  if  at  all  possible,  by  noon 
tomorrow.  That  was  our  commitment 
to  the  majority  leader  when  we  were 
authorized  to  take  this  bill  up  today, 
and  that  is  why  we  began  on  the  bill  at 
10  o'clock,  so  Senators  could  come  and 
offer  their  amendments  and  have  them 
debated  today.  So  we  hope  Senators 
will  cooperate  with  the  managers  of 
the  bill  in  that  regard. 

Mr.  President,  I  suggest  the  absence 
of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    2686    TO    COMMrTTEE    AMEND- 
MENT ON  PAGE  ta,  LINE  i,  THROUGH  PAGE  M. 

LINE  2 

Mr.  DASCHLE.  Mr.  President,  on  be- 
half of  Senators  Kerrey  and  Kohl,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  ft-om  South  Dakota  (Mr. 
DASCHLE),  for  Mr.  KERREY,  for  himself  and 
Mr.  Kohl,  proposes  an  amendment  numbered 
2686  to  committee  amendment  on  pag-e  83, 
line  4.  througb  page  84,  line  2. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  83,  strike  line  4  through  line  15; 

On  page  43.  line  17:  strike  S528.839.000  and 
insert  in  its  place  S563.839.000: 

On  page  52.  line  18:  strike  S17.895.000  and  in- 
sert In  its  place  S22.395.000: 

On  page  52.  line  24:  strike  S30.000.000  and  in- 
sert in  its  place  S37.544.000: 

On  page  55.  line  1:  strike  Sl,500.000  and  in- 
sert in  its  place  SS.OOO.OOO. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment be  laid  aside  until  later  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  further  proceedings  under  the 
quorum  call  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  that  we  are  on 
the  Agriculture  appropriations  bill. 
The  managers  are  available,  ready  to 
do  business,  but  nobody  is  coming  forth 
with  amendments.  So  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to 
bring  over  their  amendments.  Senator 
Cochran  is  here.  Senator  Bumpers  is 
available.  They  are  ready  to  do  battle 
or  do  business,  whichever. 

We  need  to  finish  six  appropriations 
bills  before  October  1.  As  I  have  also  in- 
dicated, if  we  finish  the  six  appropria- 
tions bills,  there  is  a  possibility  we  will 
have  a  recess  period  for  5  days,  which  I 
hope  will  be  an  incentive  to  some  of  my 
colleagues  to  speed  up  the  process. 

So,  after  this  bill  tomorrow,  of 
course,  we  will  vote  on  the  historic 
welfare  reform  bill  at  probably  about 
3:30,  after  disposing  of  a  couple  other 
amendments.  But  we  would  like  to 
complete  action  on  the  ag  appropria- 
tions bill  by  noon  tomorrow  and  then 
move  to  another  appropriations  bill, 
possibly  foreign  operations,  which  we 
think  we  could  finish  in  a  day  and  a 
half.  And  then  it  gets  a  little  more  dif- 
ficult. But  my  view  is,  with  the  co- 
operation of  everyone  with  the  man- 
agers, we  could  complete  action,  say, 
by  September  30,  a  week  from  Satur- 
day, probably  with  a  Saturday  session. 

We  probably  would  not  finish  all  the 
conference  reports,  but  at  least  have 
completed  action  on  the  appropriations 
bills.  That  would  help  avoid  what  some 
have  referred  to  as  a  train  wreck  be- 
cause we  could  continue  the  Govern- 
ment with  a  continuing  resolution.  It 
would  not  be  a  very — we  can  do  that 
quite  easily. 

On  behalf  of  the  managers.  I  want  to 
make  a  plea  to  my  colleagues  on  both 
sides  of  the  aisle  that  they  are  here, 
they  are  ready  for  business,  and  we 
would  like  to  complete  action  on  this 
bill  by  noon  tomorrow.  Thank  you. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

AMENDMENT  NO.  2687  TO  COMMrTTEE  AMEND- 
MENT ON  PAGE  83.  LINE  4,  THROUGH  PAGE  94. 
LINE  2 

(Purpose:  To  eliminate  the  Board  of  Tea 
Experts) 

Mr.  BROWN.  Mr.  President,  I  rise  to 
Offer  an  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  ftom  Colorado  [Mr.  Brown) 
proposes  an  amendment  numbered  2687  to 
committee  amendment  on  page  83.  line  4. 
through  page  84.  line  2. 

At  the  appropriate  place  in  the  amendment 
insert  the  following: 

(a)  None  of  the  funds  appropriated  or  made 
available  to  the  Federal  Drug  Administra- 
tion by  this  Act  shall  be  used  to  operate  the 
Board  of  Tea  Experts  and  related  activities. 

(b)  The  Tea  Importation  Act  (21  U.S.C.  41 
etseq.)  Is  repealed. 
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Mr.  BROWN.  Mr.  President,  I  am  not 
sure  the  amendment  makes  it  clear, 
but  I  ask  unanimous  consent  that  this 
be  considered  as  an  amendment  to  the 
committee  amendment  that  is  before 
the  body  at  this  point. 

Mr.  President,  I  know  the  body  has 
already  discussed  the  tea-tasting 
board.  The  distinguished  chairman  of 
the  Appropriations  Subcommittee  has 
correctly  pointed  out  we  no  longer  fund 
in  the  ag  bill  the  cost  of  their  activi- 
ties, at  least  in  terms  of  their  per  diem. 

As  I  understand  it  right  now,  the  per 
diem  of  $50  a  day  is  now  paid  for  by  the 
tea-tasting  experts  themselves.  In  addi- 
tion, they  pay  their  own  cost  of  travel 
and  living  expenses  going  to  and  ftom 
Washington  to  perform  their  duties. 

But,  Mr.  President,  there  also  exists 
in  our  Federal  law  a  requirement  for 
the  Food  and  Drug  Administration  to 
pay  for  the  employees  that  sample  the 
tea.  And  that  is  what  this  amendment 
gets  at.  It  gets  at  that  cost  that  is 
mandated  by  the  Tea  Importation  Act 
by  repealing  it. 

Thus,  this  amendment  will  not  only 
forbid  the  paying  of  the  salaries  by  the 
FDA  employees,  but  will  also  repeal 
the  Tea  Importation  Act.  Mr.  Presi- 
dent, this  is  a  significant  step  because 
it  says  a  lot  about  our  commitment  as 
a  country  to  competition. 

Currently,  the  Tea  Importation  Act 
can  be  used  to  keep  out  a  product  from 
the  United  States.  In  effect,  what  it 
does  is  give  to  the  industry  the  ability 
to  determine  what  quality  is  allowed  to 
come  into  the  United  States,  rather 
than  our  consumers.  The  fundamental 
question  Members  will  have  to  ask 
themselves  is  whether  or  not  it  is  the 
Government's  responsibility,  through 
the  tea-tasting  board  of  experts  to  de- 
termine what  tea  is  allowed  to  come 
into  this  Nation  and  which  ones  these 
experts  should  exclude. 

I  have  great  faith  and  confidence  in 
the  ability  of  consumers  in  this  coun- 
try to  determine  for  themselves  what 
tea  they  like  and  what  they  do  not 
like.  As  a  matter  of  fact,  it  seems  ludi- 
crous that  in  this  day  and  age  that  we 
should  have  delegated  to  a  Government 
board  or  agency  the  ability  to  decide 
which  tea  is  permissible  to  enter  Into 
the  Nation. 

So  this  amendment  is  quite  straight- 
forward. It  forbids  the  FDA  to  pay  for 
the  employees  or  eliminates  from  the 
bill  the  ability  to  pay  for  the  employ- 
ees that  FDA  is  required  to  hire.  It  also 
repeals  the  Tea  Importation  Act. 

Mr.  President,  some  will  say  there  is 
danger  to  consumers  here.  Someone 
could  get  a  bad  cup  of  tea  if  this 
amendment  is  adopted.  Indeed,  Mr. 
President,  I  suspect  that  is  true.  It  is 
also  possible  whether  this  Board  exists 
or  not.  But  this,  more  than  anything, 
is  an  effort  to  bring  competition  to  our 
economy  and  eliminate  artificial  bar- 
riers to  trade  and  to  competition. 

Moreover,  it  says  a  lot  about  what  we 
envision  the  purpose  is  of  the  Federal 
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Government's  role.  Those  who  think 
the  Federal  Government  should  have 
an  all-pervaaive  role  will  want  to  re- 
tain those  people  who  gather  periodi- 
cally to  taste  tea  from  around  the 
world  at  Government  expense,  at  least 
for  the  employees'  salary.  But  others 
will  think  that  Americans  are  com- 
petent and  capable  enough  to  decide 
what  tea  they  want. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Is  there  a  sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  COCHRAN.  Mr.  President,  if  the 
Senator  has  completed  his  statement 
and  yields  the  floor,  let  me  say  we  al- 
ready this  morning  had  an  opportunity 
to  talk  about  this  issue  during  the  dis- 
cussion of  the  Reld  amendment,  the 
amendment  offered  by  the  distin- 
guished Senator  from  Nevada.  We  dis- 
cussed during  the  pendency  of  his 
amendment  the  fact  that  2  years  ago 
an  amendment  was  adopted  on  the 
floor  of  the  Senate  prohibiting  the  use 
of  any  appropriated  funds  to  pay  the 
expenses  or  the  costs  of  this  so-called 
Tea  Board. 

It  was  our  understanding  at  the  time 
that  FDA,  as  part  of  its  responsibility 
to  inspect  imported  food  consumables, 
had  a  role  to  play  in  determining  the 
fitness  for  human  consumption  of  im- 
ported tea  because  it  was  an  imported 
consumable  product,  and  that  was  the 
justification  Congress  was  given  when 
inquiries  were  submitted  to  the  agency 
about  this  program  and  the  need  for 
these  funds. 

It  was  the  sense  of  the  Senate  at  that 
time,  and  we  debated  the  issue  then 
and  we  agreed,  that  there  should  be  in 
the  legislation  a  prohibition  against 
the  use  of  funds  to  pay  the  costs  of  this 
Tea  Board,  this  expert  Board  of  per- 
sons, one  of  whom  had  to  be  employed 
under  this  law  the  Senator  from  Colo- 
rado talks  about,  to  serve  on  this 
board. 

I  have  no  quarrel  whatsoever  with  in- 
sisting upon  the  language  that  has  pre- 
viously been  approved  by  Congress  on 
this  subject.  We  have  inquired  already 
this  morning  about  the  reaction  of  the 
FDA  to  accepting  the  language  offered 
by  the  Senator  from  Nevada  earlier 
today.  We  have  accepted  that  amend- 
ment. It  has  been  approved  by  the  Sen- 
ate on  a  voice  vote.  He,  likewise,  had 
asked  for  the  yeas  and  nays  and  agreed 
to  vitiate  the  yeas  and  nays.  I  do  not 
know  of  anybody  who  is  going  to  vote 
against  the  amendment. 

I  certainly  am  not  going  to  defend 
the  continued  use,  if  it  is  going  on,  of 
federally  appropriated  funds  for  the  so- 
called  tea  tastera  that  the  Senator 
from  Nevada  and  the  Senator  from  Col- 
orado have  brought  to  our  attention 
again. 

I  do  not  know  what  the  reaction  of 
the  distinguished  Senator  from  Arkan- 
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sas  to  this  amendment  would  be.  The 
only  thing  that  is  new  in  this  amend- 
ment that  was  not  contained  in  the 
Reld  amendment  is  the  repeal  of  a  leg- 
islative enactment  which  is  spelled  out 
in  the  amendment  offered  by  Senator 
Brown. 

I  hope  that  we  will  refrain  from  using 
this  appropriations  bill  as  a  vehicle  for 
the  adoption  of  amendments  that 
strike  out  previously  enacted  legisla- 
tion. This  is  not  a  bill  to  rewrite  farm 
legislation.  Food  and  Drug  Administra- 
tion authorities,  or  any  other  legisla- 
tive enactment.  It  is  not  appropriate 
on  this  bill  to  revisit  the  body  of  Fed- 
eral law  on  a  number  of  different  sub- 
jects, Including  the  authorization  for 
this  so-called  inspection  or  tea  board. 

So  I  hope  that  Senators  will  not  get 
the  idea  that  since  I  am  not  opposing 
this  amendment  that  I  agree  that  it  is 
the  thing  to  do,  to  take  up  proposals  to 
repeal  certain  previously  enacted  laws 
by  the  Congress. 

I  know  there  are  Senators  who  want 
to  make  changes  in  different  kinds  of 
farm  program  language.  I  hope  that 
Senators  will  resist  offering  those  on 
this  bill  and  wait  until  we  have  the 
farm  bill  on  the  floor,  wait  until  the 
Agriculture  Committee  has  completed 
its  review  of  all  laws  on  the  subject  of 
production  agriculture  and  food  inspec- 
tion and  the  like.  If  there  are  amend- 
ments that  should  be  made  to  existing 
laws  on  those  subjects,  it  seems  to  me 
the  best  practice  would  be  to  wait  until 
we  have  that  bill  on  the  floor  and  offer 
the  amendments  at  that  time  to  that 
legislation. 

This  bill  appropriates  money  to  fund 
the  programs,  it  does  not  write  the  au- 
thority to  fund  the  programs.  So  we 
are  not  talking  in  this  amendment 
about  a  funding  level,  except  to  say, 
and  I  agree  with  the  Senator,  that  we 
should  prohibit  the  use  of  funds  appro- 
priated in  this  bill  to  carry  out  the  ac- 
tivities described  in  the  Senator's 
amendment. 

So  with  that  caveat,  I  suggest  that 
we  accept  the  amendment.  I  hope  the 
Senator  will  consider  vitiating  the 
yeas  and  nays.  I  do  not  know  of  any 
Senator  who  would  vote  against  this. 
Maybe  it  is  controversial,  but  I  do  not 
think  it  is  controversial  to  me.  I  think 
the  Senator  Is  on  the  right  track,  and 
we  ought  to  do  what  he  says. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  this  Is 
somewhat  different  than  the  Reld 
amendment  that  was  offered  earlier  in 
the  day  in  this  respect:  It  does  repeal 
the  underlying  act  which  the  distin- 
guished chairman  from  Mississippi  has 
just  outlined  for  the  Senate,  one  other 
thing  in  terms  of  cost. 

The  Reld  amendment  eliminated  the 
salaries  for  the  Board  of  Tea  experts.  It 
did  not  eliminate  the  funding  of  the 
salaries  of  the  staff.  I  am  advised  that 
the  FDA's  field  force  expanded  by  6.9 


direct  FTE's  in  support  of  the  Tea  Im- 
portation Program.  The  average  cost  Is 
$6,000  per  FTE,  and  the  program  cost 
the  agency  approximately  $52,500.  That 
was  in  fiscal  year  1994.  So  it  is  slightly 
different  than  the  Reld  amendment  in 
that  it  repeals  the  underlying  Tea 
Tasters  Act  and  it  also  eliminates 
funding  for  the  staff,  which  the  Reld 
amendment  did  not. 

I  very  much  appreciate  the  distin- 
guished chairman's  support  of  the 
amendment.  In  light  of  that.  I  ask 
unanimous  consent  to  withdraw  my  re- 
quest for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Abra- 
ham be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  one 
other  caveat,  if  the  Senator  has  com- 
pleted his  statement.  We  have  inquired 
of  the  Food  and  Drug  Adnninlstratlon 
what  requirements  of  law,  if  any, 
might  be  repealed  by  this  amendment 
related  to  their  obligation  to  inspect 
on  the  basis  of  determining  the  fitness 
for  human  consumption  of  imported 
consumable  products.  And  we  are  ad- 
vised that  the  FTE's,  the  staff  hours 
that  are  used  for  this  punmse,  are  di- 
rectly related  to  the  obligation  of  the 
FDA  to  certify  the  fitness  for  human 
consumption  of  Imported  foodstuffs.  So 
I  am  told  that  is  their  reaction.  So 
that  is  not  the  sole  purpose  of  the  em- 
ployees who  are  described  by  the  Sen- 
ator from  Colorado,  to  see  whether  or 
not  the  tea  tastes  good.  That  has  been 
the  big  issue. 

It  sounds  kind  of  ridiculous  that  peo- 
ple are  telling  us  whether  tea  tastes 
good  or  not.  Anybody  can  decide 
whether  or  not  something  tastes  good. 
That  is  not  what  we  are  suggesting 
ought  to  be  protected  in  terms  of  any 
statutory  language  that  may  be  af- 
fected by  this  amendment. 

But  if  we  find  that  there  is  a  legiti- 
mate responsibility  to  determine 
whether  or  not  imported  foodstuffs  will 
be  dangerous  for  human  consumption 
by  citizens  of  the  United  States,  that  is 
another  matter.  I  hope,  as  we  proceed 
with  the  consideration  of  this  issue, 
whether  it  is  in  the  markup  of  the  agri- 
culture legislation  this  year,  the  re- 
writing of  the  farm  bill,  or  wherever 
else  we  might  have  to  consider  this, 
that  we  keep  in  mind  that  the  FDA  is 
not  in  the  business,  or  should  not  be  in 
the  business,  of  just  determining 
whether  food  tastes  good,  but  whether 
it  is  dangerous,  whether  it  has  poten- 
tial harm  or  consequences.  I  think  we 
do  want  to  keep  in  place  the  authority 
for  those  determinations. 

Having  said  that,  I  think  the  Senator 
knows  what  he  is  doing,  and  he  is  not 
trying  to  put  anybody  in  jeopardy  of 
contaminated  imported  tea.  We  will 
make  sure  that,  as  we  review  this  stat- 
utory language,  either  on  this  or  other 
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legrislatlon,  we  keep  in  mind  that  im- 
portant consideration. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  amendment  No.  2687? 

Mr.  COCHRAN.  Mr.  President,  I  am 
told  Senator  Bumpers,  the  distin- 
guished manager  on  the  Democratic 
side  of  the  legislation,  wishes  to  ex- 
press his  views  on  this  amendment.  So 
if  the  dlstingtiished  Senator  will  per- 
mit me,  I  ask  unanimous  consent  that 
we  set  aside,  temporarily,  this  amend- 
ment so  that  he  may  proceed  to  offer 
whatever  other  amendments  he  may 
wish  to  offer  at  this  time;  or  if  he 
would  like  to  debate  this  issue  further, 
that  we  proceed  to  do  that.  I  would  not 
want  to  go  to  a  vote  on  the  amendment 
until  the  Senator  from  Arkansas  has 
had  an  opportunity  to  be  heard. 

Mr.  BROWN.  Mr.  President.  I  thank 
the  Senator  for  that.  Certainly  that  is 
appropriate.  There  are  a  couple  of 
points  I  thought  might  be  worthy  of 
making. 

This  underlying  act  was  passed  origi- 
nally in  1897.  It  is  nearly  a  century  old. 
Perhaps  its  length  of  time  says  some- 
thing about  the  need  to  take  a  fresh 
look  at  it.  The  language  of  the  act 
talks  about  the  purity  and  quality  and 
fitness  of  Imported  tea.  Largely,  purity 
and  quality,  it  strikes  me,  are 
consumer  decisions,  not  decisions  ap- 
propriate for  the  Government. 

Certainly,  the  chairman  hits  the  nail 
on  the  head  when  he  says  the  FDA  has 
a  responsibility  to  make  sure  that  we 
do  not  have  poisonous  foodstuffs  harm- 
ing consimners,  and  that  function,  I 
think,  is  clearly  established  under 
1  other  sections  of  the  law. 

Right  now,  only  about  1  percent  of 
the  209  million  pounds  of  tea  imported 
every  year  is  currently  rejected  due  to 
bad  quality.  But,  Mr.  President,  I  think 
what  is  important  here  is  the  potential 
of  an  industry  abusing  this  kind  of  law 
to  discourage  price  cutting  and  to  re- 
strict competition  when  there  is  a  glut 
on  the  market. 

Mr.  President,  the  first  and  only 
term  that  I  served  in  the  Colorado 
State  Senate  was  a  wonderful  experi- 
ence. In  1973,  I  got  a  chance  to  observe 
human  nature.  Colorado  had  a  statute 
on  its  books  that  provided  for  the  test- 
ing of  plumbers.  The  State  of  Colorado 
wanted  to  make  sure,  I  guess,  that 
there  were  not  any  unqualified  plumb- 
ers preying  on  the  public.  So  they 
would  test  plumbers  for  their  ability  to 
I)erform  services.  On  a  regular  basis,  of 
the  plumbers  that  applied,  90  to  95  per- 
cent would  pass  the  exam.  Sometimes 
100  percent  passed.  It  was  not  a  terribly 
tough  exam. 

Colorado,  like  Arizona  and  Mis- 
sissippi, had  gone  through  years  of 
growth.  There  were  always  jobs  for 
plumbers  in  the  State.  Many  came  in 
ftom  out  of  State.  I  think  they  were 
drawn  not  only  by  Colorado's  beautiful 
environment  but,  I  think  and  suspect, 
by  the  job  availability  as  well. 


But  there  was  a  downturn,  as  Mem- 
bers will  recall.  In  1973  and  1974.  In  1974. 
the  passage  rate  on  the  exam  dropped. 
All  of  a  sudden,  plumbers  coming  into 
the  State,  instead  of  90  to  95  percent 
passing,  some  70  to  80  percent  flunked 
the  exam.  What  caused  this  dramatic 
drop  in  the  qualifications  of  plunnbers? 
Was  it  the  degradation  of  their  abili- 
ties? No.  It  was  a  surplus  of  plumbers 
within  the  State.  The  fact  was,  what 
they  did  was  they  used  a  Government 
board  to  test  and  determine  who  is 
qualified  for  admittance  into  the  State 
In  the  profession  of  plumbing  as  a  way 
of  eliminating  competition.  So  when 
prices  were  in  the  process  of  dropping, 
they  used  the  Government  tool  that 
had  been  handed  them  as  a  way  of 
eliminating  new  competition. 

Leaving  this  tea  tasters  statute  on 
the  books  gives  the  industry  a  handle 
to  use  figainst  someone  who  might  try 
to  cut  prices.  It  leaves  the  industry  a 
handle  they  might  use  against  some- 
body who  would  flood  the  market  and 
reduce  prices  for  the  consumer  and  in- 
crease competition. 

I  think  that  concept,  as  well  as  that 
fear,  ,  that  concern — we,  the  Govern- 
ment/ ought  to  be  about  protecting  and 
helping  the  consumer,  not  endangering 
the  consumer,  which  is  what  has  drawn 
me  to  offer  this  amendment.  It  is  not 
just  the  waste  of  money  under  current 
circumstances.  I  guess  in  1994,  we  men- 
tioned S253,500.  It  is  not  just  that  waste 
of  money.  It  is  the  concept  that  we 
would  place  in  the  hands  of  an  industry 
the  ability  to  restrict  or  penalize  peo- 
ple who  might  reduce  the  ability  to 
bring  in  a  product,  to  reduce  prices, 
and  provide  options  for  the  consumer. 

It  seems  to  me  that  we  need  to  be 
very  wary  about  items  that  reduce 
competition.  There  is  the  potential 
that  this  statute  could  be  abused  in  a 
difficult  market.  That  is  why  I  think 
repealing  the  underlying  statute  is  so 
important,  not  just  for  the  cost,  not 
just  because  of  the  concept  of  what 
Government  should  and  should  not  do, 
but  because  of  the  potential  abuse  of 
this  statute  in  an  anticompetitive  fash- 
ion. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President.  I  have 
conferred  with  Senator  Bumpers'  staff 
and  also  conferred  with  the  legislative 
committee  staff  that  has  jurisdiction 
over  the  Food  and  Drug  Administra- 
tion in  this  specific  legislation  which  is 
the  subject  of  the  amendment  of  the 
Senator  from  Colorado. 

It  is  our  understanding  there  is  no 
objection  from  the  legislative  commit- 
tee to  accepting  this  amendment. 
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Under  the  status  of  the  debate,  as  I 
understand  it.  while  the  yeas  and  nays 
were  requested  and  the  yeas  and  nays 
were  ordered,  a  unanimous-consent 
order  was  entered  to  vitiate  the  yeas 
and  nays  if  we  were  going  to  accept  it 
on  a  voice  vote. 

We  are  prepared  now  to  accept  the 
amendment  on  a  voice  vote  and  we  are 
prepared  to  proceed  to  that. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  amendment  2687? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2687)  was  agreed 
to. 

Mr.  BROWN.  I  move  to  reconsider  the 
vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2688  TO  COMMFTTEE  AMEND- 
MENT ON  PAGE  83,  UNE  4  THROUGH  PAGE  84, 
LINE  2 

(Purpose:  To  prohibit  the  use  of  appropriated 
funds  to  carry  out  the  peanut  program) 

Mr.  BROWN.  Mr.  President,  I  rise  to 
offer  an  amendment  and  ask  for  its  im- 
mediate consideration. 

Mr.  President,  I  ask  this  be  consid- 
ered as  an  amendment  to  the  commit- 
tee amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Brown) 
proposes  an  amendment  numbered  2688  to 
the  committee  amendment  on  page  83.  line  4 
through  84.  line  2. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  Insert  the  follow- 
ing: 

SEC.    .  PEANUT  PROGRAM. 

(a)  In  General.— None  of  the  funds  made 
available  under  this  Act  may  be  used  to 
carry  out  a  price  support  or  production  ad- 
justment program  for  peanuts. 

(b)  Assessment.— The  Secretary  of  Agri- 
culture may  charg^e  producers  a  marketing 
assessment  to  carry  out  the  program  under 
the  same  terms  and  conditions  as  are  pre- 
scribed under  section  108B(g)  of  the  Agri- 
culture Act  of  1949  (7  U.S.C.  1445c-3(g)). 

Mr.  BROWN.  Mr.  President,  this 
amendment  is  different  than  the  pre- 
vious amendment.  What  it  does  is  deal 
with  the  expenditures  for  administra- 
tive costs  for  the  peanut  program.  It 
does  not  attempt  to  modify  or  repeal 
the  underlying  program  itself. 

The  reason  I  do  not  attempt  to  repeal 
the  underlying  program  is  because,  as  I 
understand  it,  the  Agriculture  Com- 
mittee is  diligently  reviewing  the  pea- 
nut program  and  will  have  rec- 
ommendations. My  understanding  is 
that  those  recommendations  are  in  ef- 
fect necessitated  by  the  fact  that  the 
passage  of  the  NAFTA  agreement  has 
opened  up  our  market  which  is  a  pro- 
tected market,  in  which  peanuts  sell 
for  significantly  higher  amounts  in  the 
United  States  than  they  do  overseas. 
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NAFTA  has  opened  that  market  up 
for  competition  from  Mexico.  Mexico 
has  a  significant  ability  to  produce 
peanuts  and  produce  them  at  world 
market  prices  dramatically  lower  than 
United  States  market  prices. 

The  change  in  the  peanut  program 
will  be  essential.  I  expect  we  will  be 
seeing  the  Agriculture  Committee 
move  on  that  in  a  diligent  fashion. 

My  amendment  is  less  ambitious  in 
its  scope.  What  it  simply  suggests  is 
that  the  administrative  costs  of  the 
program  should  not  be  paid  for  by  the 
taxpayers  of  this  country,  but  it  does 
empower  the  Secretary  of  Agriculture 
to  charge  producers  a  marketing  as- 
sessment to  carry  out  the  program 
under  the  same  terms  and  conditions 
as  prescribed  under  the  law. 

What  it  does  is  shift  from  the  tax- 
payers the  cost  of  administering  this 
program  over  to  the  people  who  benefit 
by  this  program. 

It  seems  to  me  that  this  amendment 
is  fair  and  reasonable.  The  savings,  we 
are  advised,  is  in  the  neighborhood  of 
S2  million  for  this  year,  a  potential 
savings  of  $11  million  over  5  years 
should  this  apply  in  future  years. 

I  would  be  remiss  if  I  do  not  note 
that  the  cost  to  the  consumers  of  this 
country  and  to  the  taxpayers  of  this 
country  of  the  peanut  program  itself  is 
many,  many  times  beyond  that. 

I  am  advised  that  the  peanut  pro- 
gram costs  the  American  taxpayers 
$120  million  a  year.  Let  me  repeat  that: 
$120  million  a  year.  That  is  not  pea- 
nuts. 

This  peanut  program  has  placed  us  in 
a  situation  where  the  taxpayers  get  hit 
for  $120  million  a  year,  to  support  a 
program  that  is  then  priced  signifi- 
cantly above  the  world  market. 

The  costs  to  the  American  taxpayers 
for  peanuts  is  not  just  the  $120  million 
a  year.  It  is  the  American  consumer 
that  really  pays  the  price. 

Estimates  from  a  GAO  report  in  1993 
indicate  that  the  cost  to  the  consumer 
could  range  between  $300  million  and 
$500  million  a  year. 

What  we  have  is  a  very  unusual  agri- 
culture program.  The  peanut  program 
is  much  different  than  most  other  pro- 
grams, but  not  all.  In  effect  what  this 
peanut  program  does  Is  makes  us  un- 
competitive in  the  world  market,  goug- 
es American  consumers  for  between 
$300  and  $500  million  a  year,  and  im- 
pacts the  Treasury  by  5120  million  a 
year  for  the  program  itself. 

This  amendment  is  modest.  All  it 
does  is  talk  about  saving  the  $2  million 
of  administrative  costs.  Mr.  President, 
it  is  $2  million  we  ought  to  save. 

Farmers  in  America  are  the  most 
competitive  farmers  In  the  world.  They 
are  productive.  They  are  creative.  They 
are  efficient.  The  areas  where  the 
Americans  are  not  competitive,  the 
areas  where  the  American  economy  has 
fallen  behind  the  rest  of  the  world  are 
areas  where  we  have  not  had  vigorous 


CONGRESSIONAL  RECORE>— SENATE 


25283 


competition.  Areas  where  we  do  have 
vigorous  competitions,  we  compete  and 
we  outcompete  anyone  in  the  world. 

While  this  is  a  modest  move,  I  look 
forward  with  great  interest  to  the  ac- 
tions of  the  Agriculture  Committee  in 
dealing  both  with  the  cost  for 
consumer  and  the  cost  for  the  general 
treasury. 

I  think  this  amendment  sends  a  sig- 
nal. It  sends  a  signal  of  our  commit- 
ment to  begin  to  respect  the  taxpayers 
with  regard  to  a  program  that  has 
clearly  outgrown  its  usefulness. 

I  suspect  this  will  be  controversial, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  COCHRAN.  Mr.  President,  let  me 
say  that  my  concerns  at  this  early 
point  in  the  debate  on  this  amendment 
surround  the  fact  that  we  are  working 
in  the  Agriculture  Committee  at  this 
time  and  a  meeting  is  called  for  this 
week  to  consider  changes  in  existing 
farm  legislation,  including  proposals  to 
modify  and  reform  the  peanut  program. 

I  have  introduced  legislation,  for  ex- 
ample, that  seeks  to  reduce  the  overall 
costs  of  these  programs,  but  to  do  so  in 
a  way  that  does  not  undermine  the 
ability  of  farmers  to  continue  to 
produce  efficiently  and  operate  at  a 
profit,  but  how  to  go  about  downsizing 
the  expenses  of  agriculture  programs 
and  still  maintain  that  ability  to 
produce  what  we  need  in  our  country, 
the  food  and  fiber  needs,  to  meet  those 
needs  and  to  still  have  a  sufficient 
amount  to  export  to  contribute  to  our 
overall  economic  health  is  a  big  chal- 
lenge. 

I  do  not  think  we  will  be  able  to 
adopt  incremental  change  on  an  appro- 
priations bill  that  modifies  this  or  any 
other  commodity  program  that  will 
achieve  the  goal  in  a  coherent,  ration- 
al, and  orderly  way. 

This  may  be  an  excellent  amendment 
in  terms  of  Improving  the  efficient  ad- 
ministration of  this  program.  But  I 
would  hate  to  see  us  adopt  this  amend- 
ment and  have  it  undermine  or  In  any 
way  adversely  affect  the  effort  that  we 
are  making  for  comprehensive  reform 
of  agriculture  programis  in  the  legisla- 
tive subcommittee.  So  that  is  the  con- 
cern that  I  want  to  raise  at  this  point. 

I  know  there  are  others  who  may 
have  more  experience  and  are  more  of 
an  expert  in  the  understanding  of  the 
workings  of  the  peanut  program  and 
how  this  particular  amendment  might 
affect  the  administration  of  the  peanut 
program,  but  I  express  that  concern, 
still  hoping  that  we  can  fulfill  the  com- 
mitment that  we  have  made  to  reduce 
the  costs  of  these  programs. 

I  know  the  Congressional  Budget  Of- 
fice, for  example,  has  estimated  that 
the  reforms  I  have  suggested  in  my  bill 
to  reform  the  peanut  program  could 
achieve   savings   of  over   $300   million 


over  7  years.  This  amendment  will  re- 
duce the  cost  of  the  program  some- 
what. But  if  we  adopt  this  amendment 
and  then  we  ask  CBO  to  analyze  the  ef- 
fect of  the  Cochran  bill,  that  is  going 
to  have  a  negative  efi^ect.  And  in  our 
overall  effort  at  comprehensive  reform 
and  meeting  the  targets  of  reconcili- 
ation, we  could  actually  be  penalized  in 
our  efforts  to  reform  the  farm  bill  by 
adopting  amendments  like  this  one  in 
an  appropriations  bill.  Then  we  might 
have  to  cut  other  programs,  nutrition 
programs,  school  lunch  program,  other 
farm  programs,  in  order  to  make  up 
the  difference. 

So  I  am  hopeful  the  Senate  will  take 
that  into  account  and  consider  that  as 
we  look  at  this  amendment. 

Mr.  COVERDELL.  Mr.  President,  as  I 
understand  it,  the  Brown  amendment 
would  address  the  commodity  program 
that  deals  with  peanuts,  and  it  would 
assess  peanut  growers  throughout  the 
United  States  for  the  theoretical  ad- 
ministrative costs  of  the  program,  or 
approximately  $2  million  a  year. 

Mr.  President,  this  program  is  over  60 
years  old.  It  has  been  the  focus  of  in- 
tense, deliberate,  significant  debate 
and  discussion  within  the  Agriculture 
Committee.  The  Senator  from  Mis- 
sissippi, who  is  here  on  the  floor  with 
us.  has  been  very  instrumental  in  man- 
aging the  vast  array  of  details  related 
to  this  program. 

And  to  come  into  the  appropriations 
process  ad  hoc  and  intervene  into  that 
process,  in  my  judgment,  is  inappropri- 
ate, and  intrudes  in  a  very,  very  in- 
tense process  to  try  to  deal  with  this 
program  and  all  those  Americans  that 
are  affected  by  it  and  all  the  complex- 
ities. It  does  not  need  ad  hoc  interven- 
tion. It  does  not  need  ad  hoc  amend- 
ments. I  welcome  the  Senator,  who  is 
not  a  member  of  this  committee,  to 
come  forward  and  work  with  us  with 
his  suggestions.  But  this  is  not  the  way 
to  manage  this  intensely  complicated 
program. 

So  I  rise  against  the  amendment.  I 
rise  against  Its  appropriateness.  This  is 
not  the  place  for  it.  In  fact,  it  will  only 
make  more  complicated  and  difficult 
that  which  we  are  trying  to  do. 

Now,  Mr.  President,  I  wish  I  could 
say  that  all  U.S.  programs  were  pro- 
ducing the  kind  of  economic  impact 
and  social  good  that  this  program  rep- 
resents. In  the  United  States,  the  pro- 
gram represents  $1.2  billion  in  annual 
farm  revenue.  150.000  U.S.  jobs.  $200 
million  in  annual  exports,  and  $6  bil- 
lion in  annual  economic  impact. 

I  mentioned  a  moment  ago  that  the 
program  is  about  60  years  old.  All  of 
the  farm  community  and  rural  commu- 
nities that  are  affected  over  this  ex- 
tended period  of  time  obviously  have 
become  ingrained  with  the  program. 

The  reach  of  the  program  goes  be- 
yond those  that  are  directly  involved 
with  growing.  The  reach  of  this  pro- 
gram, over  the  lengthy  period  of  time 
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which  it  has  existed,  now  reaches  into 
the  financial  conrununity,  the  agrri- 
business  conununity,  the  agricultural 
equipment  community,  and  represents 
thousands  and  thousands  of  jobs  and  is 
an  economic  stabilizer  in  communities 
that  have  suffered  immensely  over  the 
last  25  or  30  years  and  continue  to  suf- 
fer from  economic  decline. 

I  do  not  suppose  any  of  us  here,  if  we 
were  designing  the  program,  would  de- 
sign it  the  way  it  is  today.  But  those  of 
us  who  have  inherited  it  have  also  in- 
herited a  social  responsibility  to  the 
communities  affected  by  it. 

Seventy-five  percent — seventy-five 
percent — of  the  counties  involved  in 
producing  this  commodity  in  the  Unit- 
ed States  have  a  poverty  level  in  excess 
of  20  percent.  These  are  hard-hit  com- 
munities. These  are  communities  that 
have  suffered  many  of  the  changes  that 
have  been  occurring  when  we  move 
from  niral  to  urban. 

Most  people  I  hear  around  here  talk 
about  their  grave  concern  about  rural 
America.  I  hear  it  everywhere  I  go. 
This  is  where,  as  they  say  in  my  part  of 
the  country,  the  rubber  hits  the  road, 
because  we  are  talking  about  a  Govern- 
ment partnership,  much  of  rural  Amer- 
ica represented  by  this  program  where 
changes  that  are  not  thought  through 
can  create  massive — massive — eco- 
nomic instability.  They  not  only  affect 
immensely  the  health  of  the  family 
farm  in  these  communities,  they  affect 
the  financial  integrity  of  the  loaning 
institutions  and  they  affect  signifi- 
cantly the  extended  economic  suppliers 
of  the  industry. 

There  are  some  counties  in  my  State 
if  you  just  turn  the  switch  off  tomor- 
row will  be  out  of  business,  fiat  out  of 
business.  These  are  people  who  were 
playing  under  the  rules  that  were  de- 
signed by  this  Government,  as  I  said, 
over  a  60-year  period,  and  they  have 
been  playing  by  those  rules. 

Having  said  that,  let  me  say  that  I 
take  my  hat  off  to  this  community 
that  surrounds  this  commodity.  I  came 
here  a  little  over  2  years  ago.  Every- 
body already  knew  we  were  going  to  be 
paying  a  lot  of  attention  to  these  pro- 
grams, because  this  is  an  era  of  change. 

These  people  came  to  the  table.  Over 
the  last  2  years,  they  have  been  work- 
ing with  their  Senators,  with  the  Agri- 
culture Committee,  and  they  have  been 
endeavoring  to  represent  and  be  a  part 
of  change.  They  have  proposed  and 
they  have  stood  behind  significant  re- 
forms in  this  commodity  program.  But 
they  do  want  to  be  treated  responsibly. 
They  do  want  to  be  treated  as  partners. 
They  do  want  us  to  appreciate  that  this 
arrangement  was  put  in  place  by  this 
Government,  not  them.  And  they  do 
not  want  it  dealt  with  in  an  ad  hoc 
way.  They  want  it  to  be  dealt  with  as 
the  good  Senator  from  Mississippi  has 
been  doing. 

I  see  my  colleague  from  Alabama  has 
come  to  the  floor.  The  Senators  from 


North  Carolina,  Texas,  and  Virginia 
have  produced  reforms  that  are  no  net 
cost  to  the  Government.  Those  reforms 
will  result  in  a  30-percent  loss  of  in- 
come in  the  farm  communities  that  I 
represent,  but  they  have  supported 
those  kinds  of  reforms. 

Throughout  the  process,  they  have 
been  willing  to  discuss  how  it  can  be 
changed  to  make  it  satisfactory  to  the 
taxpayer,  to  the  Federal  Government 
and  to  the  economic  fragility  of  these 
communities.  I  think  they  have  done 
so  in  good  faith.  I  have  become  an  ad- 
mirer of  the  dedication  to  finding  a 
way  to  make  this  program  satisfactory 
to  the  American  taxpayers,  satisfac- 
tory to  the  producer,  and  satisfactory 
to  the  conmiunities  that  are  rep- 
resented by  this. 

I  have  to  say,  Mr.  President,  that  I 
have  been  struck  by  the  dictionaries 
we  find  in  Washington.  I  heard  it  a  lot 
in  the  Agriculture  Committee.  When 
we  talk  about  something  we  are  doing 
in  urban  America,  we  often  talk  about 
our  "investment."  Somehow,  when  we 
get  over  to  the  rural  communities,  that 
word  becomes  "subsidy."  When  it  is  a 
Federal  program  that  is  working  on 
the  economic  viability  of  rural  Amer- 
ica, that  is  a  subsidy,  but  if  we  are 
talking  about  building  bridges  and 
roads  to  deal  with  the  issues  in  urban 
America,  that  is  an  Investment. 

Both  are  Investments.  We  are  talking 
about  the  economic  viability  of  vast 
rural  regions  in  our  country  that  have 
very  high  poverty  rates.  Of  all  the  var- 
ious programs  that  I  have  viewed, 
there  are  very  few  I  have  ever  seen  that 
cost  so  little,  that  produce  so  many 
jobs  and  so  much  economic  good.  That 
is  sort  of  a  rarity  here,  but  that  is  what 
I  see  in  this  program.  Not  that  it  is 
perfect,  and  we  have  all  acknowledged 
that  and  we  are  all  working  to  change, 
but  that  ought  to  be  done  in  the  com- 
mittee. That  ought  to  be  done  by  the 
people  with  the  expertise.  That  ought 
to  be  done  in  good  faith  with  the  people 
that  have  come  to  the  committee  and 
said,  "We  are  willing  to  sit  down  and 
work  out  compromises,  and  we  are 
willing  to  do  things  to  lower  the  bur- 
den on  the  American  taxpayer." 

It  should  not  be  done  ad  hoc  in  a 
frittering  manner  that  destabilizes  the 
entire  effort  that  we  have  been  about 
for  the  last  2  years.  This  should  be 
done  in  the  farm  bill. 

I  commend  all  those  Senators  for  the 
time  they  have  expended  on  behalf  of 
trying  to  reach  an  appropriate  com- 
promise. I  commend  the  communities, 
as  I  said  earlier,  for  their  willingness 
to  work,  and  I  rise  in  opposition,  in 
closing,  to  ad  hoc  management  of  a 
very  complicated  program  that  affects 
thousands  of  Americans  in  our  coun- 
try. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Georgia  withhold? 
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Mr.  COVERDELL.  Certainly. 

Mr.  COCHRAN.  Mr.  President.  I  want 
to  say  I  think  the  distinguished  Sen- 
ator from  Georgia  has  really  given  a 
very  eloquent,  accurate,  and  persuasive 
statement  about  why  this  amendment 
should  be  rejected.  There  is  no  doubt 
about  it;  he  is  a  very  insightful  Sen- 
ator, and  he  has  come  to  the  Agri- 
culture Committee  with  a  great  deal  of 
good  common  sense  and  judgment 
which  shows  very  clearly  during  his 
discussion  of  this  amendment. 

We  are  dealing  with  an  appropria- 
tions bill.  We  are  at  work,  on  the  other 
hand,  trying  to  reform  all  of  the  com- 
modity programs  so  that  we  can  make 
them  more  cost  effective,  we  can  make 
them  respond  to  the  challenge  of  defi- 
cit reduction,  but  at  the  same  time 
maintain  stability  in  the  agriculture 
sector  and  the  capability  for  the  fu- 
ture, and  that  is  the  most  productive 
country  in  the  world. 

It  is  an  enormously  important  sector 
of  our  economy,  and  to  start  nitpicking 
on  this  bill  with  these  programs,  like 
this  peanut  program  that  the  Senator 
describes,  we  are  running  a  great  risk. 
It  may  sound  good,  it  may  make  some 
feel  good  to  vote  for  a  change  like  this 
that  is  being  recommended,  but  it  is 
not  going  to  serve  the  economic  inter- 
ests of  our  country  as  a  whole  and  cer- 
tainly not  those  regions  of  our  country 
that  are  involved  in  this  program. 

I  commend  the  Senator  for  his  elo- 
quent statement  and  his  hard  work  as 
a  member  of  our  Agriculture  Commit- 
tee. I  hope  the  Senators  who  heard  him 
will  pay  attention  and  vote  like  he  sug- 
gests— vote  "no"  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  amendment  No.  2688? 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2688.  AS  MODIFIED 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  at  this  time  to 
modify  my  amendment  on  the  peanut 
program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  2688),  as  modi- 
fied, is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  PEANITT  PROGRAM. 

(a)  In  General.— None  of  the  funds  made 
available  under  this  Act  may  be  used  to  pay 
the  salaries  and  expenses  of  USDA  employees 
who  carry  out  a  price  support  or  production 
adjustment  program  for  peanuts. 

(b)  Assessment.— The  Secretary  of  Agri- 
culture may  charge  producers  a  marketing 
assessment  to  carry  out  the  program  under 
the  same  terms  and  conditions  as  are  pre- 
scribed under  section  108B(g)  of  the  Agri- 
culture Act  of  1949  (7  U.S.C.  1445c-3(g)). 
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Mr.  BROWN.  Mr.  President,  the 
modification  is  the  product  of  the  dili- 
gent work  of  the  senior  Senator  from 
Alabama,  and  thanks  to  him  a  drafting 
error  was  spotted  and  corrected.  The 
language  that  is  in  the  modification 
makes  it  clear  that  this  deals  only 
with  the  administrative  costs. 

Mr.  President,  I  will  read  the  lan- 
guage that  has  been  added,  as  it  stands, 
to  the  modification. 

None  of  the  funds  made  available  under 
this  act  may  be  used  to  pay  the  salaries  and 
expenses  of  USDA  employees  who  carry  out 
the  price  support  or  production  adjustment 
progrram  for  peanuts. 

The  following  paragraph  on  Eissess- 
ments,  which  remains  exactly  as  it  was 
in  the  original  amendment,  is  simply 
an  ability  to,  through  assessments, 
raise  that  money  that  the  taxpayers 
have  provided  to  pay  for  the  salaries 
and  expenses  of  USDA  employees  who 
administer  the  program. 

Mr.  President,  as  I  say,  this  is  in- 
tended to  save  about  $2  million  a  year. 
It  is  not  a  substitute  in  any  way  for  the 
changes  in  the  peanut  program  which 
will  be  necessitated  regardless  of  Mem- 
bers' feelings  about  the  program.  Those 
changes  will  be  necessitated  by  NAFTA 
and  the  new  competition  of  peanuts 
from  the  Mexican  market.  But  it  is,  I 
believe,  a  step  in  the  right  direction  to 
ask  the  people  who  benefit  by  the  pro- 
gram to  at  least  pay  the  administra- 
tive costs  and  not  stick  the  taxpayers 
with  that  cost. 

Mr.  President,  I  believe  this  measure 
will  be  controversial.  It  is  my  under- 
standing there  are  other  Members  who 
want  to  address  it.  I  understand  that 
the  manager  of  the  bill  would  prefer 
that  the  measure  to  be  voted  on  tomor- 
row. 

So  I  yield  the  floor. 

Mr.  HEFLIN.  Mr.  President,  as  I  un- 
derstand it,  the  distinguished  Senator 
from  Colorado  has  modified  the  amend- 
ment to  apply  to  only  administrative 
costs,  of  which  there  are  about  $2  mil- 
lion, and  that  there  would  be  an  assess- 
ment charged  against  the  producers  to 
carry  out  the  program. 

I  am  sure  that  the  peanut  program  is 
controversial  and  that  many  programs 
are  controversial.  Agriculture  pro- 
grams are  controversial,  and  under  the 
Department  of  Agriculture  every  agri- 
cultural program  is  carried  out  and  ad- 
ministered by  the  Department  of  Agri- 
culture. Are  we  going  to  say  that  the 
wheat  program,  therefore,  which  is  car- 
ried out  and  administered  by  the  De- 
partment of  Agriculture,  if  we  were  to 
follow  the  same  concept,  that  on  the 
wheat  program  there  ought  to  be  an  as- 
sessment against  the  wheat  producers 
relative  to  the  administration  of  the 
wheat  program? 

If  we  stop  and  think  about  other  pro- 
grams, does  this  mean  that  if  you  carry 
this  philosophy  out,  the  Social  Secu- 
rity recipients,  therefore,  should  pay 
an  assessment  to  the  Government  for 


carrying  out  the  Social  Security  Pro- 
gram? Or  the  Medicare  Program?  Does 
this  mean  that  the  recipients  in  this 
program  ought  to  be  assessed  the  costs 
to  carry  out  and  administer  the  pro- 
gram? 

You  could  go  on  with  every  conceiv- 
able program  that  the  Government  has 
that  therefore  this  philosophy  would  be 
relative  to.  Or  the  same  concept  could 
be  applied  in  regard  to  Senators. 
Should  Senators,  therefore,  in  order  to 
have  an  accounting  system  for  receipt 
of  their  salaries  be  assessed  fees  for  the 
Government  to  carry  out  that  program 
or  to  administer  that  program? 

I  do  not  agree  with  this  overall  phi- 
losophy, and  I  just  point  out  questions 
pertaining  to  it. 

I  will  have  a  good  deal  more  to  say 
about  this  later  on,  but  I  do  want  to 
point  out  right  now  that  the  concept  of 
charging  the  producers  of  a  program  an 
assessment  to  administer  the  program 
Is  rather  unusual  and,  if  we  start  It,  It 
ought  to  be  applied  across  the  board  to 
every  conceivable  program — the  orange 
juice  program,  the  corn  program,  every 
program,  wherever  you  are  going  to  do 
it. 

And  then  there  are  also  other  people 
in  the  chain  that  are  recipients  of  a 
program  such  as,  in  the  peanut  pro- 
gram, the  shellers,  and  then  there  are 
the  market  people,  the  manufacturers 
that  use  it — all  of  these  people  who  are 
in  effect  beneficiaries  of  a  program 
that  ought  to  be  considered  rather 
than  just  the  farmer.  We  have  had  a 
situation  where  we  are  looking  at 
farmers  today  in  some  of  the  sections 
of  the  country  who  have  had  terrible 
disasters,  and  I  just  do  not  think  this  is 
the  proper  time  to  be  doing  something 
like  this. 

Overall,  the  peanut  program  has  cost 
the  taxpayers  a  relatively  small 
amount  of  money  over  the  period  of 
time  it  has  been  In  existence — -some- 
times as  prices  go  up  and  prices  go 
down  because  of  market  conditions  or, 
on  the  other  hand,  because  of  weather 
conditions  like  drought  and  other 
things,  but  in  the  last  10  years,  the  pea- 
nut program  has  averaged  out  costing 
the  Government  an  average  of  $13  mil- 
lion a  year.  And  I  do  not  think  any 
other  farm  program  has  been  operated 
as  economically  and  at  as  little  cost  to 
the  Government  over  a  like  period  of 
time  in  history. 

It  will  vary.  It  has  gone  up  some- 
times, and  then  there  have  been  years 
in  which  actually  the  peanut  program 
has  made  the  Government  money. 

So  I  think  when  we  look  at  this  mat- 
ter of  saving  $2  million,  it  certainly 
calls  for  a  concept,  and  If  we  are  going 
to  look  at  it  in  some  equitable  and  fair 
way  across  the  board,  we  ought  to  con- 
sider all  other  programs.  But  the  major 
thing  Is  that  here  we  are.  as  the  chair- 
man of  the  subcommittee,  the  Senator 
from  Mississippi,  has  mentioned  In  a 
situation  where   this  week   we   go   to 


markup  relative  to  a  farm  bill,  and  var- 
ious and  sundry  approaches  may  be  of- 
fered and  considered  there.  I  think, 
therefore.  It  is  premature  at  this  time 
to  be  considering  it.  Certainly,  the  Ag- 
riculture Committee  ought  to  be  given 
an  opportunity  to  look  at  this  before 
we  move  forward  in  this  regard. 

I  yield  at  this  point  and  will  have 
something  else  to  say  later. 

Mr.  BROWN.  Mr.  President,  first  of 
all.  I  want  to  extend  my  thanks  to  the 
distinguished  Senator  from  Alabama.  I 
believe  he  was  off  the  floor  working  on 
another  matter  when  I  extended  my 
thanks  the  first  time.  But  I  appreciate 
his  reviewing  the  amendment  and 
pointing  out  the  need  for  corrective 
language,  and  we  have  adopted  that 
through  a  modification.  I  very  much 
appreciate  his  kindness  and  his  indul- 
gence in  helping  to  have  the  amend- 
ment accurately  brought  forward.  And 
by  that  I  do  not  mean  necessarily  It 
says  what  the  Senator  would  like  it  to 
say,  but  I  do  mean  that  he  was  very 
helpful  in  making  sure  it  represented 
what  my  wishes  were  to  offer  to  the 
body. 

Mr.  President,  the  Senator  quoted 
the  $13  million  a  year  cost  for  the  pea- 
nut program.  The  $120  million  cost  that 
I  had  used  in  the  Chamber  was  the  esti- 
mate we  had  gotten  from  the  Congres- 
sional Budget  Office  for  1995.  I  believe 
what  the  Senator  was  talking  about 
was  historic  costs.  I  think  both  figures 
are  correct  and  I  think  it  is  perfectly 
appropriate  for  him  to  point  out  the 
historic  cost.  That  is  a  reasonable  and 
balanced  way  to  look  at  it. 

Mr.  President,  he  also  raised  an  im- 
portant point.  K  this  program  is  to 
cover  its  own  administrative  costs, 
why  not  the  wheat  program?  While  he 
was  too  kind  to  say  it.  we  produce  a  lot 
of  wheat  in  Colorado,  and  that  is  a  fair 
question.  In  my  mind — and  certainly 
this  is  not  meant  to  speak  for  all  the 
Members,  but  in  my  mind  this  peanut 
program  is  different.  It  is  different  in 
that  we  maintain  a  price  of  peanuts  in 
this  country  that  is  significantly  high- 
er than  the  world  market. 

Most  of  our  programs  and  most  of 
our  products  in  the  United  States  sell 
for  the  lowest  price  in  the  world.  We 
have  the  most  efficient,  productive, 
creative  agriculture  of  any  nation  on 
the  face  of  the  Earth,  and  it  shows  in 
our  prices.  Consumers  in  America 
enjoy  low  prices  for  farm  commodities. 
Our  price  for  products,  including 
wheat,  sets  the  base. 

That  is.  Europe  and  Japan  not  only 
import  wheat,  but  by  Importing  it  they 
pay  more  than  American  oonsumers  be- 
cause of  the  costs  involved  in  ship- 
ment. People  around  the  world  pay  a 
higher  price  for  wheat  generally  than 
we  do  In  the  United  States,  so  the 
wheat  program  goes  to  a  different 
focus.  It  does  go  to  market  stabiliza- 
tion which  is  thought  to  be  of  help  for 


UMI 


25286 


CONGRESSIONAL  RECORD— SENATE 


September  18,  1995 


VOL 


141 


PT 


18 


14 


26 


1995 


the  consumer.  Certainly  the  wheat  pro- 
grram  is  a  progrram  that  merits  debate 
at  the  appropriate  time. 

At  least  in  my  mind,  however,  the 
wheat  program  is  a  dramatic  and  dif- 
ferent progrram  than  the  peanut  pro- 
gram. Why?  It  is  dramatically  different 
because  the  peanut  program  is  designed 
to  market  our  peanuts  at  a  signifi- 
cantly higher  price  in  the  world  mar- 
ket. That  has  a  dramatically  different 
effect  upon  consumers  and  producers 
than  the  wheat  program  that  does  not 
attempt  to  have  a  significantly  higher 
price  for  wheat  in  America  than  we 
have  in  the  world  market. 

Nevertheless,  I  think  the  Senator's 
point  Is  a  valid  one,  and  it  goes  to  the 
heart  of  the  amendment.  Should  the 
taxpayers  pay  for  the  administrative 
costs  and  which  ones  should  the  users? 

It  had  been  my  understanding  that, 
indeed,  in  Social  Security  and  Medi- 
care the  cost  of  administration  was 
borne  by  the  taxes  levied  that  go  into 
a  trust  fund,  and  we  are  asking  to 
check  that  right  now.  I  certainly  will 
want  to  make  that  point  clear  for  the 
Record.  I  think  the  Senator  is  right  to 
raise  that  issue.  He  does  come  to  the 
heart  of  this  amendment.  That  is  the 
suggestion  that  the  roughly  $2  million 
a  year  cost  of  administering  this  pro- 
gram, that  markets  a  commodity  at 
significantly  above  the  world  prices,  be 
borne  by  the  participants. 

Mr.  President,  I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  am  a 
supporter  of  the  wheat  program.  I  did 
not  necessarily  mean  to  be  picking  Col- 
orado. I  have  always  supported  the 
wheat  program.  I  think  it  is  a  good 
program.  But  there  are  some  distinc- 
tions between  the  wheat  program  and 
the  peanut  program  relative  to  the  cost 
of  Government,  as  there  are  with  a 
number  of  commodities. 

Basically,  the  peanut  program  has  a 
loan  rate.  That  loan  rate  allows  for 
farmers  to — in  bad  times  when  the 
price  is  low  or  when  there  are  weather 
conditions  and  such — put  their  product 
that  they  have  produced  into  a  loan. 
And  then  the  CCC  can  take  it  out  of 
the  loan  and  set  it.  They  have  to  pay 
interest  on  it  when  they  do,  or  else  the 
Government  can,  of  course,  have  a  non- 
recourse loan  and  can  sell  it  on  the 
world  market. 

But  the  wheat  program  and  most 
commodities  have  a  greater  cost  rather 
than  just  the  loan.  That  is  the  target 
price  or  deficiency  payment.  And  there 
is  no  deficiency  payment,  there  is  no 
target  price  in  peanuts  at  all.  I  think 
sometimes  we  have  misunderstood  var- 
ious farm  programs  and  other  things 
also.  But  the  peanut  program  does  not 
have  the  deficiency  payments  at  a 
great  number.  I  am  a  supporter  of  the 
farm  programs  that  allow  for  the  tar- 
get prices  and  allow  for  the  deficiency 
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payment.  But  I  do  make  that  distinc- 
tion, the  distinction  being  raised  about 
that  at  this  time. 

So  we  will  be  discussing  It  further. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  The  Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  know 
there  may  be  other  Senators  who  want 
to  speak  on  this  amendment.  I  have  ex- 
pressed my  concerns  already.  We  have 
heard  from  the  distinguished  Senator 
from  Alabama.  It  is  likely  that  we  will 
be  able  to  vote  on  this  tomorrow,  rath- 
er than  today.  There  are  other  amend- 
ments that  we  know  will  be  offered 
today  and  debated.  We  can  dispose  of 
those  amendments. 

Because  we  have  had  a  pretty  full 
discussion  of  this  suggested  change  in 
the  bill,  I  am  going  to  ask  unanimous- 
consent  that  we  set  aside  this  amend- 
ment and  proceed  to  take  another 
amendment  up  for  consideration  that 
the  Senator  from  Colorado  will  offer. 
So  I  make  that  unanimous  consent  re- 
quest to  set  aside  the  amendment  tem- 
porarily. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  I  rise  to 
add  to  the  record  with  regard  to  the  de- 
bate on  the  peanut  amendment.  I 
would  ask,  while  that  amendment  is 
not  presently  before  us,  that  I  be  al- 
lowed 60  seconds  in  which  to  address 
the  peanut  annendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  in  the 
discussion  on  the  peanut  amendment, 
the  question  was  raised  as  to  whether 
or  not  this,  asking  users  or  bene- 
ficiaries of  a  program  to  pay  the  ad- 
ministrative costs,  was  appropriate  or 
not  and  whether  or  not  it  was  done  in 
other  areas,  and  myself  and  others  had 
speculated  about  the  Social  Security 
fund.  I  am  advised  that  indeed,  the  ad- 
ministrative costs  for  the  Social  Secu- 
rity program  do  indeed  come  from  the 
fund.  I  think  some  of  the  confusion 
may  come  in  that  the  discretionary 
spending  is  considered  part  of  funding 
that  comes  under  the  discretionary 
caps  for  the  budget  function.  But  in- 
deed, the  source  of  the  money  is  from 
the  fund  itself. 

I  yield  back,  Mr.  President. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  NO.  2689  TO  COMMrTTEE  AMEND- 
MENT ON  PAGE  83,  LINE  4.  THROUGH  PAGE  M, 
LINE  2 

(Purpose:  To  prohibit  the  use  of  appropriated 
funds  to  administer  tobacco  grading  and 
inspection,   tobacco  price  support,  quota, 
and  allotment  functions) 
Mr.  BROWN.  Mr.  President,  I  rise  to 

offer  an  amendment  to  the  committee 

amendment  and  ask  for  its  immediate 

consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.   Brown] 

proposes  an  amendment  numbered   2689  to 

the    committee    amendment    beginning    on 

page  83.  line  4. 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

SEC.     .  PRICE  SUPPORT  AND  GRADING  AND  IN- 
SPECTION OF  TOBACCO. 

(a)  In  General.— None  of  the  funds  made 
available  under  this  Act  may  be  used  to  pay 
the  salaries  or  expenses  of  the  employees  of 
the  Department  of  Agriculture  to  grade  or 
Inspect  tobacco  or  to  administer  price  sup- 
port functions  for  tobacco. 

(b)  Assessment.— The  Secretary  of  A^- 
culture  may  charge  producers  a  marketing 
assessment  to  grade  or  Inspect  tobacco  and 
to  administer  the  price  support  functions 
under  the  same  terms  and  conditions  as  are 
prescribed  in  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445-1  and  1445-2). 

Mr.  BROWN.  Mr.  President,  this 
amendment  calls  for  the  tobacco  pro- 
gram to  be  no  net  cost  to  the  American 
taxpayer.  Some  Members  will  say,  "I 
thought  it  was  already  a  no  net  cost." 

Indeed,  there  was  legislation  offered 
in  1982  that  came  under  the  heading  of 
"no  net  cost"  for  the  tobacco  program. 
And  yet,  Mr.  President,  some  Members 
may  be  surprised  to  learn  that  did  not 
cover  all  of  the  costs  of  the  program. 
That  no-net-cost  concept  is  a  good  one 
and  one  that  this  amendment  attempts 
to  complete. 

But  left  out  of  the  legislation  in  1982 
was  an  effort  to  cover  the  administra- 
tive cost  that  involves  maintaining  the 
price  support  and  both  the  grading  and 
inspection  of  tobacco.  So  administra- 
tion of  the  program,  grading  and  in- 
specting of  tobacco,  are  still  an  ex- 
pense to  the  taxpayers. 

Mr.  President,  it  is  one  thing  to  be 
upset  about  tobacco  smoking  in  this 
country  and  urge  people  not  to  use  the 
product  or  suggest  that  perhaps  the 
FDA  ought  to  regulate  it  and  extend 
additional  regulations.  But,  Mr.  Presi- 
dent, it  is  quite  another  thing  to  tax 
the  American  citizen  to  pay  for  a  prod- 
uct that  we  turn  around  and  then  urge 
them  not  to  use.  Good  common  sense 
indicates  that  we  should  not  subsidize 
a  product  that  we  think  is  harmful  to 
people  and  that  they  should  not  use.  I 
am  one  who  believes  that  this  country 
is  all  about  freedom,  and  to  the  maxi- 
mum extent  possible,  we  ought  to 
maximize  people's  freedom  to  choose. 

So  I  have  not  been  one  that  wants  to 
outlaw  all  forms  of  tobacco  or  follow 
other    circuitous    routes    that    simply 
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eliminate  that  choice.  I  think  all 
Americans  agree  that  our  children 
should  not  consume  tobacco  products. 
But  for  adults,  while  we  would  all  have 
strong  feelings  about  the  subject  and 
many  of  us  feel  that  we  would  be  better 
off  without  tobacco,  I  am  not  one  who 
wants  to  ban  It.  But,  Mr.  President,  I 
am  one  who  wants  to  have  the  tobacco 
producers  pay  for  the  cost  of  their  own 
program. 

It  makes  no  sense  to  tax  working 
men  and  women  of  this  country  to  sub- 
sidize a  product  and  then  turn  around 
and  tax  them  to  urge  people  not  to  use 
a  product  they  have  just  subsidized. 
That  makes  no  sense  at  all.  That  is 
what  this  amendment  is  all  about.  It 
simply  says  that  when  tobacco  produc- 
ers say  they  have  a  no-net-cost  pro- 
gram, that  it  is  in  fact  a  no-net-cost 
program. 

So  this  amendment  does  two  things. 
One,  it  makes  it  clear  that  there  will 
be  no  taxpayers'  funds  appropriated  in 
this  bill  that  will  be  used  to  pay  the 
salaries  and  expenses  of  Department  of 
Agriculture  employees  to  grade  or  in- 
spect tobacco  or  to  administer  the 
price  support  functions  for  tobacco. 

Second,  Mr.  President,  it  makes  it 
very  clear  that  the  Secretary  has  the 
ability  to  assess  producers  a  marketing 
assessment  for  these  functions.  So  it 
gives  the  Secretary  a  way  to  carry  out 
these  functions,  but  at  the  expense  of 
the  producers,  not  at  the  expense  of  the 
taxpayers. 

Mr.  President,  some  will  note  that 
the  Secretary  already  has  the  ability 
to  levy  an  assessment  for  this  program. 
Indeed,  the  Secretary  does.  I  added 
that  assessment  section  so  there  could 
be  no  doubt  that  there  would  be  no 
question  but  that  the  Secretary  could 
levy  it  for  this  purpose.  I  think  it  is  ar- 
guable one  way  or  another  that  he  al- 
ready has  the  authority  to  levy  this  as- 
sessment. But  it  seemed  to  me  clarity 
was  a  virtue  in  this  circumstance.  So 
we  go  the  extra  mile  to  make  sure  it  is 
clear  that  he  has  the  ability  to  raise 
funds  for  this  purpose. 

But,  Mr.  President,  the  American 
men  and  women  who  pay  our  taxes  can- 
not understand  why  in  the  world  we 
would  have  Government  functions  that 
work  to  opposite  purposes,  why  in  the 
world  we  would  subsidize  a  product 
which  our  Government  turns  around 
and  tells  us  is  hazardous  to  their 
health  and  urges  people,  at  taxpayers' 
exjpense,  not  to  consume  it. 

This  amendment,  I  think,  adds  con- 
sistency to  our  functions.  It  adds  some 
consistency  in  the  way  we  spend  tajc- 
payers'  money. 

Mr.  President,  it  is  my  impression 
this  will  be  a  controversial  amend- 
ment; that  there  will  be  other  Members 
who  wish  to  voice  their  concerns  and 
objections  about  it.  I  hope  there  may 
be  others  who  may  want  to  say  a  good 
word  or  two  on  its  behalf.  So  I  ask  for 
the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  COCHRAN.  Mr.  President,  if  the 
Senator  has  completed  his  statement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  am 
confident  there  are  Senators  who  wish 
to  be  heard  on  this  amendment  before 
we  vote  on  it.  I  am  also  sure  that  it  is 
probable  that  this  vote  will  be  post- 
poned until  tomorrow.  But  I  hope  that 
those  who  do  want  to  speak  on  the 
amendment  will  come  to  the  floor  and 
do  that  so  we  can  complete  our  debate 
on  the  amendment  and  leave  to  tomor- 
row the  vote  on  the  amendment.  If  that 
is  the  will  of  the  Senate. 

There  have  been,  of  course,  in  the 
past,  amendments  similar  to  this  that 
have  been  before  the  body,  so  it  is  not 
a  new  issue.  We  have  debated  this  from 
time  to  time.  I  am  confident  that  there 
are  arguments  that  can  be  made  on  the 
other  Bide  and  will  be  by  Senators  who 
are  experts  in  this  program. 

From  the  point  of  view  of  the  man- 
agers of  the  bill,  though,  I  would  say 
that  this  is  another  example  of  aji  ef- 
fort to  modify  with  legislative  lan- 
guaige,  in  effect,  programs  that  are  now 
under  consideration  and  reView  by  the 
Agriculture  Committee.  We  have  this 
week  a  markup  scheduled  on  commod- 
ity program  changes  that  are  designed 
to  meet  the  challenge  of  the  budget 
reconciliation  and  resolution  that  was 
adopted  by  the  Congress  to  reduce  the 
cost  of  the  programs  under  the  juris- 
diction of  all  the  legislative  commit- 
tees. 

This  is  under  the  jurisdiction  of  the 
Agriculture  Committee,  and  it  may 
very  well  be  that  changes  are  going  to 
be  directed  or  recommended  by  the  Ag- 
riculture Committee  in  this  program.  I 
do  not  know  the  extent  to  which  this 
amendment,  if  it  is  adopted,  will  affect 
those  comprehensive  changes  that  may 
be  recommended  by  the  Agriculture 
Committee. 

When  we  were  talking  about  the  pea- 
nut amendment  that  the  distinguished 
Senator  had  offered,  I  mentioned  that  I 
had  included  the  peanut  program  in  a 
proposal  that  I  have  submitted  to  the 
committee  which  is  designed  to  reform 
that  program  and  reduce  the  costs  of 
the  program  over  time.  I  know  that  if 
we  adopt  the  peanut  amendment  as 
proposed  by  the  Senator  from  Colo- 
rado, it  would  reduce  the  savings  that 
are  now  estimated  by  CBO  to  be  attrib- 
utable to  the  farm  bill  I  am  proposing. 

There  may  be  other  Senators  who 
have  suggestions  to  make  in  the  Agri- 
culture Committee  about  the  tobacco 
program.  I  do  not  know  the  extent  to 
which  this  amendment  would  affect 
those  projected  savings.  But  I  do  know 
that  there  will  be  some  effect,  and  the 
question  before  the  Senate  is  whether 


we  ought  to  adopt  amendments  such  as 
this,  knowing  that  they  are  going  to  be 
legislative  in  nature  and  will  encroach 
on  the  jurisdiction  of  the  Agriculture 
Committee.  So  I  voice  that  concern  as 
a  concern  that  applies  not  only  to  this 
amendment  but  other  amendments  like 
it. 

I  discourage  Senators  who  do  have 
changes  in  legislative  language  and 
suggest  that  it  would  be  more  appro- 
priate and  in  better  keeping  with  the 
way  we  should  do  business  here  in  the 
Senate  to  bring  those  up  when  the  leg- 
islative committees'  bills  are  on  the 
floor — or  bring  them  up  in  the  commit- 
tees of  jurisdiction,  even  better,  so 
those  committees  can  review  these  sug- 
gestions. 

I  respect  very  much  the  Senator  from 
Colorado.  He  is  one  of  the  best  minds  in 
the  Senate.  He  is  a  Senator  who  has  al- 
ways been  on  the  lookout  for  ways  to 
improve  the  efficiency  of  Government 
programs  and  reduce  unnecessary 
costs.  He  is  a  leader  in  achieving  re- 
sults. Again,  he  is  showing  his  ability 
to  carefully  analyze  Federal  programs 
and  look  for  ways  that  we  can  improve 
them  in  terms  of  their  efficiency.  The 
savings  of  taxpayers'  dollars  that  will 
result  from  the  changes  are  quite  obvi- 
ous. This  is  another  example  which 
shows  his  diligence  and  his  ability  in 
this  regard.  So  I  commend  him  for  his 
continued  efforts  to  do  what  he  is  try- 
ing to  do.  I  applaud  that  effort. 

Having  said  that,  I  hope  that  if  Sen- 
ators do  want  to  comment  on  the  legis- 
lation and  the  proposed  amendment, 
they  will  come  to  the  floor  to  do  so, 
and  I  will  put  in  a  quorum  call  to  as- 
certain whether  we  do  have  Senators 
who  want  to  speak  further  on  this 
amendment  at  this  time. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand there  is  nobody  at  the  moment 
waiting  to  bring  up  any  amendments  so 
I  ask  unanimous  consent  that  I  be  able 
to  proceed  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  CAL  RIPKEN.  JR. 

Mr.  LEAHY.  Mr.  President,  a  couple 
weeks  ago,  like  many  others.  I  had  the 
opportunity  to  be  in  Camden  Yards  to 
see  a  most  extraordinary  baseball  game 
when  Cal  Ripken  broke  Lou  Gehrig's 
record.  I  remember  as  a  child  thinking 
that  the  Gehrig  record  might  never  be 
reached,  never  be  broken. 

For  me,  the  fact  that  I  could  be  there 
with   my   son,   Kevin,   to   watch   that 
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game,  was  really  one  of  the  highlights 
of  this  or  any  other  year. 

In  watching,  I  could  not  help  but 
think  that  Cal  Ripken  reflected  the 
best  of  all  people  who  get  up  and  go  to 
work  every  day  In  all  fields.  Whether  It 
Is  the  nurse  who  is  there  for  the 
evening  shift  on  a  weekend,  the  person 
who  shows  up  at  the  police  department 
and  goes  to  work  to  protect  all  of  us, 
the  teacher  who  is  there  teaching  our 
children,  the  men  and  women  of  the 
Senate  staff  who  are  here — sometimes 
long  after  we  Senators  are  able  to  go 
home — every  day  working  for  the  best 
of  our  country,  and  on  and  on. 

In  this  case  I  also  think  credit  should 
be  given  to  Peter  Angelos  and  those 
who  own  the  Orioles.  Earlier  this  year 
when  there  wsis  talk  of  replacement 
teams,  they  stood  fast  and  said  there 
would  be  no  replacement  team  for  the 
Orioles.  Nothing  would  be  done  to  cut 
Into  Cal  Ripken's  record.  Indeed,  they 
did  not. 

I  also  think  that  two  things  came  as 
a  result  of  that.  One,  it  sent  a  signal  to 
baseball  that  there  are  some  owners 
and  some  players  who  care  more  for 
the  game  than  care  for  the  disgraceful 
dance  that  has  gone  on  the  past  year, 
the  dance  of  charges  and  counter- 
charges and  strikes  and  lockouts  that 
resulted  in  the  cancellation  last  year  of 
the  World  Series. 

Second,  by  doing  that,  I  believe  it 
helped  bring  to  an  end  the  strike  and  it 
also  gave  baseball  an  evening  of  glory 
that  it  has  not  had  for  so  long.  It  really 
did  not  become  a  question  of  whether 
the  Orioles  won  or  lost  that  night.  It 
turned  out  they  did  win  with  Cal 
Ripken  hitting  a  home  run.  It  was  a 
chance  for  people  to  unite  around  this 
country  and  say  there  are  so  many 
good  things  in  baseball,  and  to  go  back 
to  the  basics  of  it.  I  hope  Cal  Ripken's 
accomplishment  does  help. 

As  Kevin  and  I  sat  there,  we  watched 
the  different  i)eople — Joe  DiMaggio  sit- 
tiikg  a  few  feet  from  us,  the  President, 
the  Vice  President,  and  others  just  to 
the  other  side  of  us,  but  what  united  us 
was  not  the  well-known  people  but  that 
baseball  fans  of  all  sort  throughout 
that  field  and  throughout  the  country 
could  share  in  a  magnificent  achieve- 
ment. 


VERMONT'S  FINEST.  SOFTBALL 
CHAMPIONS 

Mr.  LEAHY.  Mr.  President,  I  re- 
cently had  a  chance  to  watch  some  of 
the  best  softball  I  have  ever  seen. 

I  saw  the  Vermonters,  who  make  up 
my  own  team,  play  in  the  semifinals 
and  then  the  finals  and  then  win  the 
Softball  championship. 

I  was  out  there  Saturday  in  95-degree 
heat,  blistering  sun,  and  I  watched 
these  young  men  and  women  from  my 
office's  team  and  I  thought:  That  is 
real  sportsmanship. 

Then,  the  next  day  the  final  cham- 
pionship was  fought  between  Vermont 
and  New  Hampshire. 


UMI 


In  a  league  with  120  teams,  the  idea 
that  the  Senate  softball  championship 
this  year  came  down  to  teams  from 
New  Hampshire  and  Vermont  is  ironic. 

You  have  to  understand  we  are  both 
northern  New  England  States,  and  the 
baseball  season  is  rather  short  in 
northern  New  England.  Our  children 
grew  up  with  hockey  sticks  and  skates 
and  skis — and  have  to  squeeze  their 
baseball  in  between  those  light  May 
snow  showers  and  the  September  au- 
tunm  chill  that  stings  the  hands  of  all 
children  who  make  contact  with  ball 
and  bat. 

But  there  we  were. 

The  Thundering  Herd,  the  talented 
granite-like  team  of  Senator  Bob 
Smith's  office  had  not  been  beaten  all 
year.  But  neither  had  Vermont's  Fin- 
est. Vermont's  Finest,  we  say  with  no 
hint  of  modesty,  is  the  name  of  our 
softball  team. 

The  game  went  back  and  forth,  only 
to  be  tied  at  the  end  of  seven  innings. 
Vermont  scored  two  runs  in  the  top  of 
the  eighth  and  shut  the  Herd  down  to 
seal  the  victory  and  the  championship. 

We  were  led  by  Montpelier's  Maggie 
Whitney,  who  played  second  base  but 
should  be  turning  double  plays  with 
Cal  Ripken,  Jr.  St.  Albans'  Jamie 
Horan  has  a  black  eye  and  a  500-foot 
home  run  to  show  for  the  series.  Beebe 
Plain's  Mike  Lawson  won  rookie  of  the 
year  honors  while  representing  the 
smallest  town  in  Vermont  with  glove 
and  lumber. 

And  the  list  of  contributors  is  end- 
less. Big  Ed  Pagano,  our  oak  tree  at 
first;  Tom  "Stonewall"  Cosgrove,  an- 
choring third  on  a  nearly  broken 
ankle — an  ankle,  incidentally,  we  heard 
snap  as  he  hit  home  plate.  He  would 
not  allow  it  to  break  until  he  scored 
that  run.  Paul  "The  Enforcer"  John- 
son, who  with  aging  star  J. P.  Dowd 
provided  key  hitting  and  veteran  lead- 
ership. Norwich's  Regen  O'Malley  and 
UVM  grad  Kara  Calaca-Mottola  were 
anchors  behind  the  plate.  And  our  own 
tank  commander,  that  stalwart  ma- 
rine. Bill  Delaney,  had  more  than  a  few 
key  hits. 

Rookies  David  East  and  Narric  Rome 
were  vital  to  the  team  effort. 

Vivian  Cocca  pitched  as  gutsy  a  se- 
ries of  games  as  we  have  seen  in  years. 

Special  honors  have  to  go  to  our 
player-coach  Brady  Burgess,  the  solid, 
taciturn  hunk  of  granite,  a  native  of 
Lincoln,  VT.  who  grew  up  dreaming  of 
one  day  holding  the  Senate  trophy 
aloft.  I  am  sure  this  is  a  dream  he  had 
as  a  3-year-old.  He  batted,  fielded,  and 
led  his  team  to  an  impossible  series  of 
victories. 

The  loyal  bench  jockeys  were 
Brattleboro's  Jenny  Backus,  the  pur- 
ple-shorted Kevin  "Scooter"  McDon- 
ald, and  the  pride  of  St.  Johnsbury, 
Zima-drinking  Amy  Rainone. 

And  the  whole  team  was  aided  by 
their  biggest  fan  and  5-year-old  bat- 
boy,  Walter  Albee,  who  occasionally  let 


his  aging  baby  boomer,  semi-yuppie  fa- 
ther play. 

We  have  to  tip  our  cajw  to  a  few 
teams.  First,  our  friendly  rivals  the 
Vermont  Saps,  from  my  good  friend 
Jim  Jeffords'  office,  who  had  what  we 
call  a  "rebuilding  year"  this  year  but 
will  no  doubt  be  in  the  playoffs  next 
year  as  they  have  been. 

Second,  our  tough  but  honorable  ri- 
vals from  the  McCain-McConnell 
team.  It  seems  one  of  us  is  always 
knocking  off  the  other  to  get  to  the 
mountaintop. 

Third,  our  friends  on  Senator  MncuL- 
SKl's  team.  In  the  past  5  yetirs,  we  have 
each  won  the  championship  twice  and 
will  be  glad  to  be  keeping  it  in  the  fam- 
ily. 

Finally,  to  the  Thundering  Herd  from 
New  Hampshire — that  the  two  New 
England  teams  made  it  to  the  top  of 
the  heap  is  a  testament  to  traditional 
Yankee  values  of  team  play,  strength, 
and  hard  work.  I  say  to  my  friends 
from  New  Hampshire,  they  will  be  first 
in  the  Nation  when  Dixville  Notch  goes 
to  the  polls  at  midnight.  You  almost 
made  it  first  in  the  Nation  in  softball, 
and  we  expect  to  see  you  again  next 
year. 

Mr.  President,  we  joke  a  little  bit 
about  this,  but  I  think  some  of  the 
most  pleasant  moments  that  I  spent 
this  year  have  been  watching  the  soft- 
ball  team  play — pleasant,  because  I 
know  how  hard  the  men  and  women 
who  work  for  the  Senate,  who  support 
all  of  us,  do  work.  Republicans  and 
Democrats  alike.  It  is  the  men  and 
women  here  who  so  make  the  Senate 
the  place  it  is  and  can  be.  And  they  are 
the  ones  who  make  it  possible  for 
Americans  to  have  hope  in  us. 

There  are  100  Senators.  None  of  us 
would  be  able  to  do  our  job  without 
people,  ranging  from  those  who  guard 
the  doors  of  this  Chamber  to  those  who 
report  our  proceedings,  to  those  who 
handle  the  bills  as  they  go  through, 
and  to  all  the  others — those  who  make 
the  electricity  work,  to  those  who  help 
us  write  the  legislation.  I  sometimes 
joke  we  are  merely  constitutional  im- 
pediments to  the  staff.  The  truth  of  the 
matter  is,  we  are,  all  of  us,  better — Re- 
publicans and  Democrats  alike — be- 
cause of  the  selfless  work  of  the  men 
and  women  here  in  the  Senate. 

When  I  see  them  have  a  chance  to 
play  Softball  and  enjoy  themselves.  I 
think  how  lucky  we  are  to  have  them 
here.  I  have  to  tell  all  those  in  my  of- 
fice. I  could  not  be  more  proud  than  I 
was  watching  them  play  in  these  cham- 
pionship games. 

Mr.  President.  I  see  the  distinguished 
Senator  from  Mississippi  on  the  floor. 
When  I  started  speaking  there  was  no- 
body seeking  recogmition.  He  is  the 
manager  of  this  bill.  Is  he  seeking  rec- 
ognition? If  not,  I  have  one  more  item 
to  go  to. 

Mr.  COCHRAN.  No.  Please  proceed. 


BIPARTISAN  BUDGET  SUMMIT 
NEEDED  NOW 


Mr.  LEAHY.  Mr.  President,  2  weeks 
ago  I  called  for  a  summit  between  Con- 
gressional leaders  and  the  President  to 
avoid  a  Government  shutdown  when 
the  next  fiscal  year  starts  on  October  1. 

Since  then,  the  House  and  Senate 
have  passed  a  couple  more  appropria- 
tions bills  and  the  administration  has 
threatened  more  vetoes. 

I  was  encouraged,  however,  by  last 
week's  meeting  between  congressional 
leaders  and  the  President  that  we  may 
yet  avoid  a  budget  train  wreck  which 
will  force  the  Government  to  shut- 
down. The  President  and  congressional 
leaders  were  right  to  get  together  to 
discuss  a  continuing  resolution  to  fund 
the  Government  beyond  October  1. 

I  hope  last  week's  meeting  signals  a 
start  to  rational  negotiations  to  solve 
the  current  budget  impasse.  We  need  to 
build  on  the  positive  signals  sent  by 
both  sides  to  reach  a  compromise. 

That  is  why  I  renew  my  call  for  a  bi- 
partisan summit  now — before  the  budg- 
et crisis.  We  need  to  sit  down  now  to 
hammer  out  our  differences. 

Resolving  differences  is  the  essence 
of  governing.  Let  us  get  together,  the 
leaders  of  both  parties,  and  work  to- 
gether to  make  our  Government  work. 

I  fear  that  few  of  our  leaders  have 
considered  what  happens  if  Congress 
and  the  President  fail  to  reach  an 
agreement  and  force  the  Government 
to  shut  down.  Make  no  mistake  about 
it — shutting  down  the  Government  will 
bring  serious  consequences. 

First,  shutting  down  the  Government 
because  Democrats  and  Republicans 
cannot  agree  on  the  budget  will  accom- 
plish nothing  except  adding  more  scorn 
of  our  political  system.  This  partisan 
fighting  for  just  the  sake  of  a  headline 
is  exactly  what  Vermonters  believe  is 
wrong  with  our  present  system.  I  be- 
lieve this  scorn  will  be  fully  justified  if 
we  do  not  work  out  our  differences  be- 
fore forcing  the  Government  to  close. 

Second,  and  more  importantly,  shut- 
ting down  the  Government  will  have 
serious  effects  on  the  lives  of  millions 
of  Americans. 

The  most  immediate  effect  of  a  shut- 
down will  be  the  furloughing  of  Federal 
employees.  The  only  exceptions  from 
furloughs  under  a  Government  shut- 
down are  Presidential  appointees,  uni- 
formed military  personnel,  and  Federal 
civilian  employees  rated  "essential." 

In  1990,  the  nonpartisan  General  Ac- 
counting Office  estimated  that  319.541 
Federal  Government  employees  out  of 
741,653  would  be  furloughed— about  43 
percent  of  the  Federal  Government 
work  force — during  a  Government  shut- 
down. 

Imagine  the  effect  on  those  hundreds 
of  thousands  of  employees  and  their 
families  who  are  facing  the  prospect  of 
an  unknown  period  of  unemployment. 
These  are  hard-working  people  who 
struggle  like  millions  of  other  Ameri- 


cans to  balance  their  checkbook  each 
month. 

We  should  not  hold  their  households 
hostage  to  our  inability  to  provide  a 
workable  Government  budget  for  all 
Americans. 

So  let  us  keep  In  mind  that  when  we 
contemplate  a  shutdown,  we  are  talk- 
ing about  punishing  hard-working  fam- 
ilies, not  faceless  bureaucrats,  as  some 
would  lead  us  to  believe. 

What  would  be  the  effects  if  43%  of 
our  Government  workers  are  not  al- 
lowed to  go  to  work? 

The  GAO  surveyed  Government  agen- 
cies in  1990  to  find  out  the  answer  to 
that  question.  Each  agency  estimated 
that  a  Government  shutdown  would  se- 
verely damage  their  effectiveness. 

The  Environmental  Protection  Agen- 
cy, for  example,  estimated  that  "all  en- 
vironmental protection  services  would 
be  shutdown."  Do  we  really  want  to 
leave  our  environment  at  risk  to  score 
political  points  over  a  Government 
shutdown? 

The  Food  and  Drug  Administration 
estimated  under  a  shutdown  "there 
would  be  no  work  on  applications  for 
new  drugs  and  devices."  Do  we  really 
want  to  put  the  benefits  of  new  science 
and  technology  on  hold  to  score  politi- 
cal points  over  a  Government  shut- 
down? 

The  Social  Security  Administration 
estimated  that  under  a  shutdown  "no 
new  applications  for  Social  Security  or 
Medicare  eligibility  would  be  taken  or 
inquiries  answered." 

Do  we  really  want  to  make  our  senior 
citizens  wait  to  score  political  points 
over  a  Government  shutdown? 

The  Department  of  Justice  estimated 
that  a  shutdown  would  delay  trials  and 
weaken  its  ability  to  supervise  the 
Federal  parolee  caseload.  Do  we  really 
want  to  slow  down  our  criminal  justice 
system  to  score  political  points  over  a 
Government  shutdown? 

The  Department  of  Veterans  Affairs 
estimated  that  under  a  shutdown 
"there  would  be  approximately  37,000 
unanswered  telephone  calls  per  day  and 
approximately  6.000  canceled  inter- 
views per  day."  Do  our  veterans  really 
deserve  this  kind  of  treatment  to  score 
political  points  over  a  Government 
shutdown? 

Perhaps  the  most  lasting  effect  of  a 
Government  shutdown  will  be  the 
wasted  millions  of  taxpayer  dollars. 

At  a  time  when  the  President  and 
Congress  are  dedicated  to  eliminating 
unnecessary  Government  spending, 
pouring  money  down  a  Government 
shutdown  rathole  makes  absolutely  no 
sense.  Shutting  down  the  Government 
will  make  it  harder  to  balance  the 
budget — not  easier — because  lost  reve- 
nue from  a  shutdown  will  simply  add  to 
our  deficit. 

The  GAO  estimated  in  its  1990  report 
that  a  3-day  closing  would  cost  the 
Government  millions  of  revenue  dol- 
lars. 


The  Interior  Department,  for  exam- 
ple, would  lose  $30  million  In  revenue 
during  a  3-day  shutdown,  and  the 
Treasury  Department  would  lose  a 
whopping  $420  million.  A  longer  shut- 
down would  lose  millions  more.  Do  we 
really  want  to  waste  taxjjayer  money 
to  score  political  points  over  a  Govern- 
ment shutdown? 

Closing  the  Government,  even  for  a     t 
short     time,     carries     serious     con- 
sequences.   It    would    rightfully    heap 
scorn  on  our  political  system. 

It  would  impair  the  effectiveness  of 
necessary  Government  services,  which 
many  Americans  depend  on  every  day. 
And  it  would  waste  millions  of  tax- 
payer dollars. 

Let  us  stop  this  fiscal  insanity.  Let 
us  build  on  last  week's  bipartisan 
meeting  and  call  a  bipartisan  budget 
sunrmiit. 

It  is  time  for  our  leaders  to  start  act- 
ing responsibly.  It  is  time  for  our  lead- 
ers to  start  using  some  common  sense. 
It  is  time  for  a  bipartisan  summit  on 
the  budget. 

Mr.  President,  I  yield  the  floor. 


AGRICULTURE,  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I  un- 
derstand that  we  have  some  amend- 
ments that  have  been  offered  and  are 
trending  now  on  this  agriculture  appro- 
priations bill  which  is  the  business  be- 
fore the  Senate. 

AMENDMENT  NO.  2686 

One  of  these  amendments  that  was 
set  aside  for  debate  for  later  today  was 
one  offered  by  the  distinguished  Demo- 
cratic leader  In  behalf  of  Senators 
Kerrey  and  Kohl.  That  amendment 
would  strike  a  provision  of  the  bill  that 
was  added  as  a  committee  amendment 
appropriating  funds  for  use  as  disaster 
assistance  to  supplement  the  benefits 
provided  by  catastrophic  insurance  to 
disaster  victims.  The  reason  the  com- 
mittee approved  this  amendment  was 
because  we  have  seen  throughout  the 
South  this  year  some  very  serious  dam- 
age In  the  cotton  fields  of  Alabama. 
Georgia.  Mississippi.  Texas.  Tennessee, 
and  Arkansas  as  well. 

As  a  result  of  massive  infestations  of 
tobacco  budworms  and  beet  army 
worms,  and  other  pests  In  the  cotton 
crops  In  these  States,  it  has  been  hard 
to  estimate  the  exact  amount  of  dam- 
age done  because  harvesting  has  not 
occurred  In  many  of  the  areas  where  we 
know  the  devastation  is  severe.  So  dol- 
lar amounts  are  simply  estimates  at 
this  point.  But  one  estimate  that  we 
saw  in  my  State  of  Mississippi  alone 
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indicates  that  over  160,000  acres  of  cot- 
ton have  been  dama«red  at  a  loss  of  over 
$100  million. 

The  reason  the  committee  thougrht  it 
was  important  to  provide  some  addi- 
tional benefits  is  that  the  catastrophic 
crop  disaster  insurance  program  is  not 
sufflcient  to  help  farmers  in  this  situa- 
tion. And  many  of  them  are  not  going 
to  be  able  to  plant  crops  next  year,  and 
some  are  not  going  to  be  able  to  stay  in 
business  unless  something  is  done  to 
help  them. 

We  have  already  seen  this  last  week 
a  request  from  the  Governor  of  Mis- 
sissippi transmitted  to  Secretary  of 
Agriculture  Glickman  asking  for  disas- 
ter declarations  in  many  of  these  coun- 
ties in  our  State  which  will  make 
available  emergency  production  loans. 
These  loans  will  be  at  reduced  rates  of 
interest— I  am  told  at  about  3.75  per- 
cebt  interest — and  would  be  available 
as  emergency  loan  benefits,  if  the  dam- 
age assessment  reports  justify  the  dec- 
laration and  approval  of  the  declara- 
tion by  the  Secretary  of  Agriculture. 

One  difficulty  that  we  are  encounter- 
ing, though,  is  that  the  early  estimates 
are  proving  to  be  much  less  than  what 
the  damages  are  turning  out  to  be  be- 
cause of  these  massive  infestations  of 
pests.    . 

It  is  certainly  a  concern  to  me  that 
the  Senators  from  Nebraska  and  Wis- 
consin are  urging  the  Senate  to  over- 
turn this  provision  in  our  bill.  We  had 
hoped  that  the  Senate  and  the  House 
also  would  respond  to  this  crisis  situa- 
tion and  be  generous — as  generous  as 
the  budget  permits  and  as  generous  as 
our  rules  permit— to  provide  some  addi- 
tional assistance  to  these  disaster  vic- 
tims. 

I  am  urging  the  Senate  to  approve 
the  committee  amendment  that  pro- 
vides this  crop  disaster  assistance 
money.  The  Senate  should  also  know 
that  I  have  introduced  separate  legisla- 
tion to  authorize  the  Secretary,  if  he 
deems  that  additional  disaster  assist- 
ance is  justified,  to  ask  for  additional 
appropriations. 

That  legislation  has  been  introduced 
here  in  the  Senate.  It  has  been  intro- 
duced in  the  House  in  the  companion 
bill  which  is  sponsored  by  Congressman 
Roger  Wicker  and  Congressman 
Bennie  Thompson  of  Mississippi.  Oiu- 
entire  delegation  was  invited  to  a 
meeting  at  the  offices  of  the  Mis- 
sissippi Farm  Bureau  federation  in  Au- 
gust to  hear  firsthand  the  reports  of 
cotton  producers  and  those  who  were 
familiar  with  the  situation — immunol- 
ogrists,  an  economist  from  the  Mis- 
sissippi Elxtenslon  Service  at  Mis- 
sissippi State  University  who  was  fa- 
miliar with  the  facts.  And,  after  hear- 
ing all  of  the  Information,  it  became 
very  clear  to  me  that  we  needed  to  re- 
spond both  here  in  Washington  and  at 
every  level  of  government  to  try  to 
help  overcome  the  effects  of  this  seri- 
ous disaster. 


It  is  one  of  those  situations  where  It 
appeared  that  we  were  going  to  have  a 
very  good  and  productive  cotton  crop 
throughout  the  country  this  year.  But 
all  of  a  sudden,  because  of  the  exces- 
sive hot  weather,  hotter  than  usual, 
dryer  than  usual,  and  an  enormous  in- 
festation of  these  insects  and  pests 
that  almost  overnight  the  complexion 
of  the  cotton  crop  this  year  was 
changed.  Producers  began  trying  to 
find  out  what  kinds  of  control  meas- 
ures could  be  effective  to  deal  with  this 
problem.  Some  of  them  spent  huge 
amounts  on  chemical  applications  that 
they  were  told  by  experts  could  help 
deal  with  this  disaster  only  to  find  out 
that  the  money  was  really  wasted. 
Hundreds  of  thousands  of  dollars  have 
been  spent  by  many  fanners  in  our 
State  to  try  to  deal  with  and  control 
these  pests.  And  much  of  that  money 
has  been  wasted. 

There  are  many  cotton  fields  in  our 
State  which  will  not  even  have  a  cot- 
ton picker  put  In  the  fields.  They  will 
not  even  try  to  harvest  the  cotton  be- 
cause it  is  just  not  there  to  pick.  So 
total  losses  in  many  of  our  counties 
have  been  sustained. 

I  am  going  to  ask,  Mr.  President,  to 
put  in  the  Record  an  estimate  that  has 
been  compiled  from  various  sources,  in- 
cluding the  Mississippi  Department  of 
Agriculture,  the  Texas  Extension  Serv- 
ice, the  Alabama  Extension  Service, 
and  the  National  Cotton  Council.  The 
States  of  Tennessee,  Arkansas,  Texas, 
Mississippi,  Greorgia,  and  Alabama  are 
covered  in  this  report. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  this  estimate  of  cotton 
losses  due  to  the  tobacco  bud  worm  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COnON  LOSSES  DUE  TO  THE  TOBACCO  BUDVWRM 
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Mr.  COCHRAN.  Mr.  President,  the  es- 
timates not  only  identify  the  acreage 
that  has  been  abandoned  and  which 
will  have  reduced  yields  due  to  this  in- 
festation, but  also  the  translation  in 
losses  in  terms  of  millions  of  dollars  in 
my  State  of  Mississippi.  It  Is  a  $100 
million  estimate.  But  just  this  week, 
when  I  was  home  in  Mississippi  this 
weekend,  the  newspaper  carried  a  story 
with  new  crop  loss  estimates  that  have 
been    compiled    from    throughout    the 
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South.  It  shows  that  even  higher  esti- 
mates than  had  earlier  been  expected 
are  now  justified  on  the  basis  of  the 
losses  that  are  occurring. 

We  have  on  our  hands,  Mr.  President, 
one  of  the  worst  disasters  in  the  cotton 
industry  that  anyone  can  remember. 
Our  committee  decided  that  it  would 
be  Important  to  make  available  some 
additional  funds  which  the  Secretary  of 
Agriculture  could  use  to  supplement 
the  benefits  of  the  Catastrophic  Crop 
Insurance  Program. 

The  Catastrophic  Crop  Insurance 
Program  is  a  new  program.  Farmers 
were  told,  when  this  program  was  ap- 
proved, that  it  would  be  a  substitute 
for  the  usual  disaster  assistance  bene- 
fits that  have  occasionally  been  made 
available  when  disasters  struck  the  ag- 
riculture sector,  and  that  the  amounts 
of  the  benefits  would  be  about  the  same 
that  they  would  normally  get;  to  qual- 
ify for  the  catastrophic  crop  insurance, 
you  would  be  charged  $50,  and  that 
would  be  a  processing  fee. 

I  remember  when  I  first  heard  about 
It,  I  said  to  the  Department  of  Agri- 
culture people  who  were  briefing  us, 
"That's  too  good  to  be  true — $50.  You 
buy  this  Insurance  and  it  provides  the 
same  benefits  that  the  Federal  Govern- 
ment has  been  making  available  as  dis- 
aster benefits  on  an  ad  hoc  basis  when 
they  thought  it  was  justified."  I  was 
assured  that  is  what  the  promise  was. 

What  has  happened,  as  we  get  down 
to  the  real  details  and  we  find  out  what 
the  benefits  are  of  this  so-called  Cata- 
strophic Crop  Insurance  Program,  we 
are  finding  out  it  does  not  provide  the 
same  coverage  that  historic  disaster 
assistance  programs  have  provided. 

Previous  disaster  programs  tradition- 
ally provided  coverage  at  60  percent  of 
historic  yields  at  65  percent  of  the  mar- 
ket price.  This  new  catastrophic  cov- 
erage is  50  percent  of  historic  yield  at 
60  percent  of  the  market  price. 

That  may  not  sound  like  a  great  deal 
of  difference,  but  it  is.  It  is  a  substan- 
tially different  program  that  is  now 
being  made  available  to  disaster  vic- 
tims. 

I  know  that  one  reason  for  the 
change  and  one  reason  for  the  adoption 
of  the  new  Crop  Insurance  Program 
was  to  provide  a  predictable  level  of 
benefit  when  an  agriculture  disaster 
struck,  and  if  farmers  were  not  satis- 
fied that  that  was  enough,  they  would 
be  encouraged  thereby  to  buy  addi- 
tional coverage.  They  would  buy  up  to 
another  level  of  protection  on  their 
own.  But  a  lot  of  farmers  have  not  done 
that,  for  varying  reasons.  Some  mis- 
understood the  benefit  package  that 
catastrophic  insurance  provided;  some 
were,  frankly,  convinced  that  the  addi- 
tional Insurance  was  too  expensive  for 
what  they  would  probably  get  from  it 
as  benefits;  and  there  may  have  been 
other  reasons.  There  has  always  been  a 
question  about  how  the  yields  are  cal- 
culated and  whether  the  yields  were 
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too  high  or  too  low,  whether  they  were 
individual  yields  or  countywide  basis 
yields.  There  have  been  a  lot  of  prob- 
lems with  crop  Insurance,  and  every- 
body knows  that. 

I  raise  this  issue  now,  and  I  know  it 
will  be  debated  later  by  those  who  are 
trying  to  strike  this  money  from  the 
bill,  so  Senators  will  be  on  notice  that 
we  are  probably  going  to  have  to  vote 
on  this  amendment.  Unlike  other  disas- 
ters that  have  been  occasioned  by  flood 
or  bad  weather,  this  is  a  disaster  that 
actually  resulted  in  farmers  going  out 
and  spending  money  to  try  to  prevent 
it  on  their  own,  trying  to  apply  what 
they  hoped  would  be  new  chemicals 
that  were  promised  to  work  and  did  not 
or  did  not  work  well  enough  to  justify 
the  enormous  expenses  that  farmers 
went  to  to  protect  themselves. 

Here  they  were.  It  was  just  weeks 
away  from  these  bolls  ripening  and  pro- 
ducing the  cotton  for  harvest  when 
they  noticed  that  these  bolls  were 
being  infested  with  budworms  and 
army  worms  and  other  pests. 

One  part  of  the  story  Is  good  news, 
and  that  is  that  in  many  parts  of  our 
State,  the  delta  region  particularly, 
the  cotton  had  gotten  to  the  stage  of 
development  where  It  was  not  affected 
by  the  worms,  and  so  we  are  not  talk- 
ing about  every  area  of  our  State  being 
equally  devastated  by  this  problem. 
But  we  do  have  many  areas  of  our 
State  where  there  are  total  losses  and 
many  areas  where  the  yields  are  not 
nearly  what  they  were  expected  to  be. 
It  Is  disheartening  and  It  truly  Is  a  dis- 
aster of  enormous  proportions.  So  I 
hope  the  Senators  who  are  resisting 
this  effort  to  provide  additional  assist- 
ance will  reconsider. 

The  amount  of  money  in  the  bill  for 
this  purpose  is  about  $40  million,  and 
Senator  Kerrey's  amendment  will 
strike  that  money.  We  hope  that  the 
Senate  will  vote  against  It. 

I  am  going  to  ask  unanimous  con- 
sent, Mr.  President,  to  put  in  the 
Record  some  additional  supporting 
documentation  on  this,  specifically  an 
article  that  I  talked  about  that  was  in 
the  paper  this  weekend  which  more 
clearly  describes  the  seriousness  of  the 
situation  and  the  enormous  losses  that 
are  occurring  In  Mississippi  and  else- 
where as  a  result  of  this  cotton  crop 
disaster. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Clarion-Ledger.'  Sept.  17.  1995] 

Growers  Pick  Tough  Year  for  More 

Cotton 

Starkville.— Cotton  yields  will  not  be 
what  many  growers  dreamed  of  when  they 
increased  Mississippi's  crop  by  100,000  acres 
to  take  advantage  of  stronger  prices. 

Higher  than  normal  Insect  pressure  and  ex- 
cessive heat  have  taken  their  toll. 

"Preliminary  yields  do  not  look  good," 
said  Will  McCarty,  extension  cotton  special- 
ist at  Mississippi  State  University. 

The  Sept.  1  crop  report  from  the  U.S.  De- 
partment of  Agriculture  brought  bleak  news 
on  the  expectations  for  Mississippi's  crop. 


"The  September  report  estimates  480,000 
fewer  bales  of  cotton  for  Mississippi  than  the 
August  report  predicted,"  McCarty  said. 
"The  pounds  per  acre  expectation  dropped 
158  pounds.  I  can't  remember  the  crop  report- 
ing service  ever  dropping  us  that  much  in 
one  month." 

The  cotton  specialist  said  the  news  could 
get  worse  as  the  season  finishes. 

"There  Is  no  doubt  that  the  severe,  contin- 
uous heat  in  July,  August  and  early  Septem- 
ber has  taken  a  heavy  toll  on  the  crop." 
McCarty  said. 

Blake  Layton,  extension  entomologist  at 
MSU,  said  the  state  had  faced  the  risk  of  cat- 
astrophic tobacco  budworm  numbers  for  sev- 
eral years  because  of  high  levels  of  Insecti- 
cide resistance. 

"The  extremely  high  numbers  in  1995 
turned  that  risk  into  reality,"  Layton  said. 
"This  risk  will  exist  again  next  year  because 
we  still  will  have  problems  with  Insecticide 
resistance.  Severe  winter  temperatures  will 
help  reduce  the  danger." 

The  entomologist  said  because  of  the  cy- 
clic nature  of  these  insects  next  year  hope- 
fully win  be  less  severe. 

"We  seldom  have  two  back-to-back  years 
of  insect  populations  at  these  levels  of  a  pest 
like  this,"  he  said. 

Layton  said  natural  predators  and  para- 
sites Increase  with  high  numbers  of  an  Insect 
and  help  knock  the  numbers  back  down.  He 
said  the  damage  to  the  1995  crop  is  done. 
Growers  are  no  longer  applying  insecticides 
as  the  tobacco  budworms  prepare  to  overwin- 
ter in  the  ground. 

In  Forest  County,  where  cotton  is  a  new 
crop,  growers  are  auxious  to  harvest  and  see 
the  bottom  line. 

"We're  one  of  the  few  counties  that 
haven't  had  tobacco  budworm  problems,  but 
we've  had  everything  else — bollworms.  beet 
armyworms.  yellow-striped  armyworms  and 
even  loopers,"  said  Lee  Taylor.  Forest  Coun- 
ty agricultural  agent.  "Last  fall's  eradi- 
cation efforts  helped  keep  boll  weevils  from 
becoming  a  factor  this  year." 

Taylor  said  growers  turned  to  cotton  as 
marketing  of  soybeans  and  corn  became  less 
attractive.  He  said  1995  htis  been  a  good  year 
for  cotton. 

Otis  Davis,  Madison  County  agent,  said 
growers  began  harvesting  cotton  slightly 
earlier  because  of  the  dry  conditions.  The 
drought  is  causing  lighter  seeds  and  smaller 
bolls. 

"Insects  were  a  tremendous  expense  to 
growers  throughout  Madison  County."  Davis 
said.  "Cotton  prices  probably  will  entice 
growers  to  return  to  cotton  again  next 
year." 

Growers  throughout  the  southeast  con- 
tinue to  await  word  on  disaster  assistance 
from  the  federal  and  state  governments  as  a 
result  of  tobacco  budworm  damage. 

Mr.  INHOFE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  INHOFE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
address  the  Senate  as  If  In  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


INDEPENDENT  STATUS  FOR  THE 
FAA 

Mr.  INHOFE.  Mr.  President,  last 
month  I  introduced  a  bill  that  would 
give  the  FAA  independent  status.  As  a 


matter  of  fact,  when  I  introduced  it,  I 
read  a  speech  as  if  I  were  giving  it.  It 
was  really  a  speech  that  was  given  20 
years  ago  by  Barry  Goldwater,  and 
Barry  Goldwater's  speech  was  a 
lengthy  one,  one  that  outlined  the 
problems  In  1975  that  had  occurred 
since  the  FAA  had  gone  under  the  De- 
partment of  Transportation  back  in 
1967.  He  talked  about  the  procurement 
problems  and  the  personnel  problems 
that  are  very  unique  to  the  FAA. 

Oddly  enough.  It  was  20  years  ago 
that  Barry  Goldwater  made  that 
speech,  and  I  talked  to  him  the  other 
day  and  he  said,  "I  hope  we  will  be  able 
to  do  it  now." 

I  am  talking  about  a  life-and-death 
Issue  as  a  commercial  pilot,  I  guess  the 
last  active  commercial  pilot  in  Con- 
gress. I  have  experienced  having  our 
lives  In  the  hands  of  those  controllers 
down  there,  and  it  is  very  significant 
that  we  do  give  them  the  independent 
status  that  Barry  Goldwater  was  seek- 
ing back  in  1975. 

I  really  believe  if  we  could  do  that, 
we  could  effect  enough  savings  to  actu- 
ally prevent  having  to  raise  fees  and 
having  to  raise  taxes  as  is  being  consid- 
ered right  now  In  another  bill,  and  as 
also  is  being  suggested  by  the  Presi- 
dent. 

On  Augrust  9,  the  chairman  of  the  Ap- 
propriations Committee  made  a  state- 
ment in  the  Chamber,  and  he  said, 
-J'The  FAA  tells  us  if  they  could  have 
this  kind  of  operational  flexibility" — 
now  we  are  talking  about  independent 
status,  free  from  the  bureaucracy  of 
the  DOT,  free  from  the  procurement 
guidelines  and  the  personnel  guide- 
lines—"they  believe  they  could  cut  as 
much  as  20  percent  out  of  the  procure- 
ment budget"  from  what  they  are 
spending  today. 

Now,  this  is  significant  because  that 
happens  to  be  approximately  the 
amount  that  historically  has  been  con- 
tributed to  the  FAA  for  operations 
from  the  general  revenues.  And  I  sug- 
gest to  you  that  my  bill  does  not  give 
the  FAA  the  power  to  increase  fees  in- 
discriminately. I  suggest,  if  we  do  that 
such  as  is  suggested  in  the  McCain  bill, 
instead  of  streamlining  their  bureauc- 
racy, they  would  merely  raise  fees. 

I  will  read  from  the  McCain  bill  the 
portion  I  am  talking  about.  It  says,  "to 
establish  a  program  of  incentive-based 
fees  for  services  to  improve  the  air 
traffic  management  system  perform- 
ance and  to  establish  appropriate  levels 
of  cost  accountability  for  air  traffic 
management  services  provided  by  the 
FAA." 

So,  Mr.  President.  I  have  a  lot  of  re- 
spect for  Mr.  Hinson,  David  Hinson, 
who  Is  the  Administrator  of  the  FAA.  I 
think  he  Is  one  of  the  few  real  good  ap- 
pointments that  this  President  has 
made.  And  I  think  that  if  anyone  could 
streamline  his  bureaucracy,  it  would  be 
David  Hinson.  But  I  suggest  to  you 
that  the  words  that  I  recall  that  Ron- 
ald   Reagan    made   way    back    in    1965 
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when  he  said,  "There  is  nothing:  closer 
to  immortality  on  the  face  of  this 
E&rth  than  a  Government  progrram 
once  devised,"  that  is  exactly  what  we 
are  faced  with  now.  A  bureaucracy 
never,  as  long  as  it  has  the  ability  to 
raise  funds,  is  going  to  streamline  their 
operation. 

So  I  hope  that  we  will  be  able  to  con- 
sider my  bill  very  seriously.  And  I  sug- 
gest there  are  about  several  million  pi- 
lots out  there  that  are  concerned  about 
this  also.  I  think  it  would  be  very  dif- 
ficult to  go  out  right  now  and  tell  the 
pilots,  who  are  paying  an  average  of 
about  $2,320  in  various  costs  each 
year— for  a  small  four-passenger  air- 
plane in  addition  to  that,  they  are  pay- 
ing the  gas  tax— to  go  out  and  tell 
these  pilots  that  in  1990  we  raised  your 
gas  tax  and  we  raised  it  again  in  1993, 
and  now  we  are  going  to  start  raising 
your  fees. 

So,  Mr.  P>resldent,  this  can  be  done 
without  increasing  fees  and  taxes.  My 
bill  will  do  that.  I  am  going  to  be  urg- 
ing the  passage  of  this  legislation. 
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AGRICULTURE.  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AR8  FACILmr  AT  EL  RENO.  OK 

Mr.  NICKLES.  Mr.  President,  I  rise 
to  express  my  concern  with  the  Senate 
committee's  designation  of  the  pri- 
mary ARS  laboratory  at  El  Reno,  OK, 
as  a  "worksite."  Upon  a  thorough  eval- 
uation of  the  Fort  Reno  facility,  it  re- 
mains clear  that  this  primary  station 
remains  an  important  and  valuable  re- 
source for  the  agricultural  community 
of  the  Midwest. 

Fort  Renos  7,000  contiguous  acres, 
numerous  existing  structures,  includ- 
ing buildings  and  fences  and  valuable 
on-site  personnel  resources,  make  it  a 
unique  asset  and  an  ideal  location  to 
direct  and  administer  research. 

A  large  amount  of  work  at  Fort  Reno 
is  dedicated  to  closing  the  forage  gaps 
in  livestock  production  systems  com- 
mon to  the  Great  Plains  States  by  ex- 
perimenting in  forage  alternatives  to 
native  pasture  and  winter  wheat  pas- 
ture. 

Fort  Renos  regional  value  is  visible 
in  their  cooperative  efforts  with  ARS 
stations  in  Booneville,  AR.  and 
Bushland.  TX,  to  solve  the  problems 
caused  by  cattle  raised  on  fescue  pas- 
tures in  the  eastern-third  of  the  United 
States.  Fort  Reno's  research  on  the  re- 
sistance of  tropical  cattle  breeds  of  fes- 
cue fungus  problems  continues  to  hold 
valuable  promise. 

In  addition.  Fort  Reno  many  years 
ago  established  watershed  research  lo- 
cations on  several  pastures  to  collect 
runoff  and  evaluate  the  environmental 
impact   of  agricultural   waste,   chemi- 


cals, and  sediment  generated  by  var- 
ious grazing  systems.  Current  plans 
call  for  an  evaluation  of  this  long-term 
data  and  an  expansion  of  the  program 
to  larger,  system-size  watersheds.  This 
information  will  be  very  valuable  as 
non-point  source  pollution  reduction 
goals  are  expanded  in  the  Clean  Water 
Act  reauthorization. 

As  a  primary  research  facility,  these 
are  just  several  examples  of  progress 
being  made  at  Fort  Reno  and  a  dem- 
onstration of  the  facili^'s  continuing 
contributions  to  the  agricultural  com- 
munity of  the  Midwest. 

I  know  the  committee  is  aware  that 
the  House  of  Representatives  main- 
tains full  funding  for  the  ARS  station 
at  Fort  Reno  in  their  fiscal  year  1996 
Agriculture  appropriations  bill.  In 
light  of  the  important  research  and  ex- 
isting nature  of  the  Fort  Reno  site,  I 
continue  to  strongly  support  full  fund- 
ing for  primary  research  at  Fort  Reno. 

Mr.  COCHRAN.  Senator  Nickles,  I 
am  aware  of  your  strong  interest  in  the 
ARS  facility  at  El  Reno,  OK,  and  share 
your  support  for  the  agricultural  re- 
search conducted  there. 

The  valuable  work  being  conducted 
at  the  Fort  Reno's  facility  Is  Indeed 
unique  and  I  recognize  the  importance 
of  continuing  research  at  the  site.  As 
this  issue  is  revisited  by  a  House-Sen- 
ate conference  committee.  I  will  work 
to  maintain  this  valuable  research 
asset. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Without  objection,  it  is  so  or- 
dered. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  COCHRAN.  Mr.  President,  there 
has  been  a  unanimous-consent  agree- 
ment worked  out  in  connection  with 
the  handling  of  an  amendment  to  the 
appropriations  bill.  The  amendment  is 
a  committee  amendment. 

The  Senator  from  California,  Senator 
Boxer,  for  herself  and  Senator  Fein- 
stein — and  maybe  others — has  offered 
to  strike  that  amendment.  In  connec- 
tion with  that,  I  propose  the  following: 

I  ask  unanimous  consent  that  at  10:30 
a.m.  on  Tuesday,  the  Senate  resume 
consideration  of  the  excepted  commit- 
tee amendment  regarding  chickens, 
and  there  be  2  hours  to  be  equally  di- 
vided between  Senators  Boxer  and 
Cochran  or  their  designees. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President.  I  fur- 
ther ask   that   immediately   following 
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the  vote  on  passage  of  H.R.  4.  as 
amended,  the  Senate  resume  H.R.  1976, 
and  there  be  4  minutes  for  debate  on 
the  committee  amendment,  to  be 
equally  divided  in  the  usual  form,  to  be 
followed  by  a  vote  on  or  in  relation  to 
the  committee  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Arkansas  and  all  Senators  for  permit- 
ting us  this  unanimous-consent  agree- 
ment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Helms),  without  objection,  it  is  so  or- 
dered. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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SALE  OF  PMA'S 

Mr.  DORGAN.  Mr.  President,  on 
Wednesday,  the  Senate  Energy  Com- 
mittee will  be  meeting  their  reconcili- 
ation targets  by  debating  a  proposal  of- 
fered by  the  Chair  which  includes, 
among  other  things,  something  most 
people  have  not  heard  much  about.  It  is 
called  the  sale  of  the  PMA's.  Almost 
nobody  knows  what  that  means — the 
sale  of  SWAPA  or  WAPA  or  the  PMA's. 

Well,  there  are  a  lot  of  ideas  rico- 
cheting around  the  Chambers  of  the 
House  and  the  Senate  these  days.  Many 
are  labeled  "reform,"  "change," 
"new,"  "bright."  The  fact  is  some  of 
these  ideas  are  old  ideas  dressed  in  new 
clothes  that  have  been  bad  for  years. 
This  is  one  of  them.  The  notion  that  we 
should  sell  the  power  marketing  agen- 
cies in  order  to  raise  some  short-term 
dollars  in  the  short  run  and  lose  dollars 
every  year  thereafter  makes  no  sense 
at  all. 

Let  me  describe  for  people  who  do 
not  have  any  idea  what  this  means 
what  the  consequences  are  and  what 
PMA's  are.  In  my  State  of  North  Da- 
kota, some  40  years  ago.  they  decided 
to  try  to  harness  the  Missouri  River 
because  it  was  causing  a  lot  of  prob- 
lems. Spring  flooding  would  come  and 
the  old  Missouri  would  snake  out  in  a 
dozen  different  directions  and  cause 
enormous  flooding  all  the  way  down  to 
Kansas  City  and  elsewhere,  and  so  they 
decided  we  needed  to  harness  the  Mis- 
souri River.  So  we  built  a  series  of 
dams  under  the  Pick  Sloan  plan.  One  of 
the  dams  was  built  in  North  Dakota 
called  the  Garrison  Dam.  It  dammed  up 


a  half  million  acres  of  water  behind  it. 
Communities  that  used  to  exist  are 
now  under  water  and  have  been  for 
years.  It  created  a  dam  in  order  to  pre- 
vent flooding,  and  one  of  the  benefits  of 
creating  that  dam  is  that  they  put  in 
turbines  and  the  water  runs  through 
those  turbines  and  generates  elec- 
tricity. The  promise  was  that  if  you  in 
North  Dakota  will  be  willing  to  play 
host  to  a  flood  that  comes  and  stays 
forever,  so  that  downstream  they  can 
play  Softball  in  the  evening,  light  the 
city  park  and  not  worry  about  flood- 
ing— if  you  will  play  host  to  a  flood 
that  comes  and  stays  forever  on  a  half 
a  million  acres  in  order  to  help  folks 
downstream,  we  will  give  you  some 
benefits.  One  of  these  benefits  is  that 
you  will  be  able  to  generate  low-cost 
regional  electricity  and  send  it  around 
in  a  way  that  will  benefit  folks  in  the 
region  who  are  using  electricity. 

So  our  people  said.  "Well,  that 
sounds  like  something  we  would  be 
willing  to  do,"  and  we  did.  The  Pick 
Sloan  program  went  forward  and  the 
dam  was  built  and  the  flood  was  cre- 
ated and  we  generate  electricity.  That 
promise  of  low-cost  electricity  for  our 
region  is  a  promise  that  has  been  kept 
over  the  years. 

Now,  the  Garrison  Dam  that  gen- 
erates that  electricity  with  all  the  tur- 
bines and  the  water  running  through 
that  Is  owned  by  the  public.  It  is  owned 
by  the  Government.  And  so  are  the 
transmission  lines  and  the  dam 
through  which  that  electricity  flows  in 
order  to  provide  benefits  to  people  who 
are  using  their  electricity  on  farms,  in 
cities,  in  businesses.  Those  facilities, 
the  dam  and  the  transmission  lines,  are 
owned  by  the  Government.  It  is  a  pub- 
lic facility  owned  by  the  Federal  Gov- 
ernment. 

In  our  region  of  the  county,  it  is 
called  WAPA,  Western  Area  Power  Ad- 
ministration. It  is  the  way  we  take 
public  power  generated  from  the  dam 
and  distribute  it  regionally  for  the  ben- 
efit of  the  people  in  our  region  because 
we  promised  them  if  they  would  accept 
a  flood  that  came  and  stayed,  we  would 
give  them  some  low-cost  electricity  as 
part  of  the  benefit,  part  of  the  pay- 
ment. 

Well,  some  years  ago,  there  was  a 
plan  that  was  developed  to  cut  Govern- 
ment waste — some  of  you  remember 
it — called  the  Grace  Commission.  Peter 
Grace  headed  the  Grace  Commission.  It 
had  a  lot  of  good  ideas.  In  fact,  about 
two-thirds  of  the  ideas  in  the  Grace  re- 
port were  eventually  adopted — a  lot  of 
good  ideas,  but  like  anything  else  that 
has  a  menu  of  ideas,  some  were  genius 
and  some  were  dumb. 

One  of  the  dumb  ideas,  in  my  judg- 
ment— using  a  pejorative  term — in  the 
Grace  report  was  to  sell  our  dams  that 
generate  hydroelectric  power. 

All  the  way  back  to  the  Grace  report, 
we  had  this  goofy  notion  that  if  we 
would  sell  the  dams  so  that  those  who 


would  buy  these  dams  and  the  hydro- 
electric facilities  could  reprice  the 
electricity  to  market  rate,  that  would 
surely  be  a  good  thing  for  the  Govern- 
ment. But,  of  course,  that  did  not  get 
much  traction  throughout  the  1980'8. 

Some  of  the  Grace  report  did  because 
some  of  it  made  sense  and  some  of  it 
just  did  not  make  any  sense  at  all.  This 
was  part  that  did  not  make  any  sense, 
so  it  never  got  done.  However,  in  re- 
cent years,  there  were  calls  to  sell  the 
power  marketing  agencies— Southwest, 
SWAPA,  WAPA,  three  of  them,  four  of 
them  actually,  one  of  which  is  being 
sold — sell  the  power  marketing  a.gen- 
cies. 

Well,  it  comes  from  people  who,  I 
suppose,  have  two  motives  now.  One  is 
they  do  not  think  the  public  ought  to 
own  anything— get  it  in  private  hands 
so  it  can  be  priced  at  whatever  the 
highest  price  is.  That  Is  the  philosophy 
of  some.  And  the  second  philosophy  by 
some  is  let  us  solve  the  budget  problem 
today  by  selling  assets. 

In  order  to  accomplish  that  philo- 
sophical purpose,  they  had  to  change 
the  rules  this  year — the  first  year  ever 
in  which  they  changed  the  rules— to 
allow  you  to  sell  an  asset  and  show  a 
reduced  deficit. 

Would  it  not  be  interesting  to  have  a 
family  budget  like  that?  You  say,  well, 
we  will  meet  our  yearly  expenses  by 
selling  the  car,  then  the  house,  then 
the  yard. 

Well,  we  had  a  rule  against  that  in 
Congress,  for  good  reason,  because  peo- 
ple who  thought  much  about  it  under- 
stood what  everybody  knows:  you  do 
not  solve  your  fiscal  problems  by  sell- 
ing your  assets.  At  least  you  do  not 
solve  your  operating  budget  deficit 
problems  by  selling  your  assets. 

But  this  year,  it  is  different.  This 
year,  the  majority  party  says  our  budg- 
et is  going  to  change.  We  are  going  to 
change  that  little  old  rule  so  you  can 
sell  assets  and  therefore  show  a' lower 
operating  budget  deficit. 

Well,  there  is  one  inevitable  truth 
about  selling  the  power  marketing 
agencies.  And  that  is  this:  Every  single 
year  they  bring  money  into  the  Federal 
Government  from  the  sale  of  this  elec- 
tricity. Every  single  year  we  get 
streams  of  hundreds  of  millions  of  dol- 
lars from  the  sale  of  this  electricity 
from  the  hydroelectric  facilities. 

Now,  if  you  sell  them,  what  would  be 
the  budget  impact?  The  budget  impact 
in  the  first  couple  years  would  be — you 
would  get  the  money  for  the  sale, 
would  you  not?  So  you  show  some  more 
money  coming  in  because  you  sold 
them.  Then  what  happens  every  year 
after  that?  Every  single  year  after  that 
you  have  a  loss.  The  Federal  Govern- 
ment would  not  be  getting  the  money 
it  used  to  get  and  not  getting  the 
money  that  it  expected  to  get. 

This  is  so  symbolic  of  the  way  fiscal 
policy  exists  around  here.  Sell  an  asset, 
use  it  to  say  you  are  going  to  deal  with 


an  operating  budget  deficit.  Sell  an 
asset  and  get  some  money  now  despite 
the  fact  that  in  the  long  term  by  sell- 
ing the  power  marketing  agencies  you 
lose  money.  You  lose  money  every  sin- 
gle year  in  the  long  term  because  the 
income  stream  that  used  to  come  in 
will  no  longer  come  in. 

Now,  we  are  going  to  meet  on 
Wednesday  in  the  Energy  Committee 
to  deal  with  this  reconciliation  re- 
quirement. And  you  know,  I  am  just 
not  moderate  on  the  question  of  wheth- 
er we  should  sell  the  power  marketing 
agencies.  The  answer  is  no;  under  no 
condition  should  we  sell  the  power 
marketing  agencies. 

Some  say.  let  us  let  the  customers 
buy  them  on  a  preferential  basis.  The 
power  marketing  agencies  are  part  of  a 
long-term  promise  that  philosophically 
ought  not  be  abridged  or  violated.  We 
ought  not,  for  short-term  purposes, 
construct  a  mechanism  here  in  budg- 
etary policy  that  is  just  pound-foolish 
In  every  respect— that  will  bring  some 
money  in  in  the  short  term  by  doing 
something  that  is  fundamentally  un- 
sound and  philosophically  wrong  and 
that  in  the  long  term  will  increase  the 
Federal  deficit. 

This  is  to  me  both  philosophically 
important,  because  I  believe  there  are 
certain  public  principles  involved  in 
the  public  ownership  of  these  assets, 
and  it  is  also  important  from  a  fiscal 
policy  standpoint.  And  when  we  meet 
on  Wednesday,  I  intend  to  be  one  of 
those  on  the  Energy  Committee  that 
says,  I  do  not  support  and  will  not  sup- 
port the  sale  of  the  power  marketing 
agencies. 

There  are  a  lot  of  good  Ideas  running 
around  this  Chamber.  I  embrace  many, 
support  many,  and  stand  to  speak  for 
many.  But  when  I  see  an  old  idea 
masquerading  as  a  new  idea,  that  is  in 
fact  a  bad  idea  for  this  country,  it  is 
time  to  blow  the  whistle  and  say. 
"Enough;  no  more."  I  do  not  know 
where  the  votes  are  on  Wednesday,  but 
I  hope  we  can  defeat  this. 

I  say  to  those  who  wonder  what  the 
consequences  might  be.  well,  in  my 
State.  North  Dakota — a  very  small 
State.  640.000  people— if  they  sell  the 
power  marketing  agencies  and  have 
people  bid  on  them  so  we  get  some 
short-term  money  in.  what  will  happen 
is  we  will  have  short-term  money  in 
the  front  end  and  it  will  cost  us  higher 
budget  deficits  in  the  long  term,  and 
about  200.000  North  Dakotans  will  pay 
higher  electric  rates. 

It  makes  no  sense  at  all.  It  violates 
the  promise  that  exists  as  a  result  of 
the  construction  of  these  facilities. 
And  in  my  judgment,  this  Congress 
would  do  well  to  decide  to  stand  on 
principle  and  not  entertain  any  longer 
the  idea  of  selling  the  power  marketing 
agencies. 

Mr.  President.  I  know  there  will  be  a 
substantial  amount  of  debate  and  dis- 
cussion about  this  in  the  Energy  Com- 
mittee on  Wednesday,  and  I  hope  that 
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when  the  dust  settles,  we  will  find  a 
way  to  defeat  this  proposal. 
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RESTRUCTURING  THE  FARM 
PROGRAM 

Mr.  DORGAN.  Mr.  President,  let  me 
address  one  other  quick  item  as  long  as 
no  one  is  seeking  the  floor.  A  group  of 
us  just  had  a  press  conference  about  an 
hour  ago  to  introduce  a  piece  of  legis- 
lation that  calls  for  restructuring  the 
Farm  Program.  That  is  not  very  impor- 
tant to  most  people  if  you  are  not  in- 
volved in  farming  or  do  not  live  in  a 
rural  county  or  do  not  live  in  a  rural 
State.  It  may  not  matter  to  you  what 
kind  of  a  Farm  Program  this  country 
has.  But  if  you  are  a  family  farmer  try- 
ing to  raise  some  kids  and  raise  a  crop 
and  keep  things  together  and  make  a 
decent  living,  the  question  of  whether 
this  country  has  a  Farm  Program  is 
critical  to  your  survival. 

We  have  two  different  approaches  to 
the  Farm  Program  these  days:  One  em- 
bodied in  the  most  recent  budget  that 
says,  let  us  cut  S14  billion  out  of  the 
agricultural  function,  that  says  we 
should  increase  defense  spending,  build 
star  wars,  but  we  cannot  afford  a  de- 
cent farm  program;  let  us  cut  $14  bil- 
lion. The  President,  by  contrast,  said, 
let  us  cut  $4  billion. 

Well.  I  accept  that  Agriculture 
should  have  some  budget  cuts  and  I 
supported  budget  cuts  in  the  past  for 
them.  They  have  taken  more  than 
their  share  in  the  past  than  they 
should  have,  but  more  is  to  come.  But 
not  S14  billion.  S4  billion  to  S4.2  billion 
the  President  suggested  is  in  the  range 
that  makes  some  sense. 

But  what  is  interesting  to  me  is  that 
now  that  this  budget  requirement  is 
out  there,  one  which  I  do  not  support 
by  the  way,  we  are  discovering  that  the 
chairs  of  both  committees  in  the  House 
and  the  Senate  in  the  agricultural  area 
cannot  write  a  farm  plan.  They  cannot 
get  a  consensus  on  a  farm  plan.  They 
cannot  find  10  votes  in  the  Senate  com- 
mittee for  a  farm  plan  apparently,  be- 
cause they  paint  themselves  in  a  cor- 
ner with  a  $14  billion  budget  deficit  re- 
duction number  in  agriculture.  You 
cannot  write  a  decent  farm  plan  with 
that. 

Some  say,  well,  we  have  a  new  ap- 
proach called  the  freedom  to  farm  bill. 
The  freedom  to  farm  bill,  as  my  col- 
league, Tom  Harkin,  said,  is  the  "wel- 
come to  welfare'  bill  that  disconnects 
in  every  single  way  an  opportunity  to 
have  a  long-term  price  support  that  is 
beneficial  to  family-size  farms. 

I  will  not  apologize  for  a  minute  to 
anybody  for  believing  that  inv^sting  in 
family  farmers  with  a  safety  net  that 
makes  sense  is  worthwhile  for  this 
country.  Nobody  in  this  Chamber  ever 
ought  to  stand  up  and  claim  to  be  pro- 
family  if  you  are  not  pro-family  farm- 
er. Nobody  under  any  condition  ought 
to  talk  about  being  pro-family  unless 


they  are  willing  to  stand  for  the  inter- 
ests of  maintaining  a  network  of  fam- 
ily farms  in  this  country.  That  is 
where  the  nurturing  and  caring  and 
sharing  and  the  kind  of  development  of 
family  values  in  this  country  has  al- 
ways begun  for  200  years  and  rolled 
across  this  country  to  our  small  towns 
and  cities. 

The  fact  is,  it  makes  a  difference  in 
our  future  whether  we  have  an  inven- 
tory of  agri-factories  producing  Ameri- 
ca's food  or  whether  we  have  families 
out  there  living  on  the  land  where  the 
yard  light  is  on  at  night  and  sending 
kids  to  school  and  buying  tractors  in 
town.  It  makes  a  difference  the  kind  of 
agriculture  we  have. 

Family  farm-based  agriculture  is 
critically  important  to  this  country's 
future.  I  know  a  group  of  us  introduced 
leerislation  today  that  says  you  can 
create  a  better  farm  program  and  save 
money  if  you  simply  disconnect  from 
the  giant  agri-factories  and  decide  to 
focus  a  targeted  price  support  on  the 
family-size  farms. 

People  say,  "What  is  a  family-size 
farm?"  I  do  not  know  the  answer  to 
that.  We  do  not  have  a  statistical  defi- 
nition of  a  family  size  farm.  But  we  do 
not  have  enough  money  anyway,  so  you 
try  to  layer  in  the  best  price  support 
you  can  for  the  first  increment  of  pro- 
duction; and  the  effect  of  that  is  to 
provide  the  bulk  of  the  benefits  to  fam- 
ily-sized operations. 

Now,  we  hope  in  the  coming  3  or  4 
weeks,  in  the  time  that  is  critical  for 
the  future  of  the  new  5-year  farm  bill, 
that  we  can  find  a  critical  mass  be- 
tween Republicans  and  Democrats,  all 
of  whom,  hopefully,  will  come  together 
to  get  a  network  of  family  farms  in 
this  farm  bill.  And  we  hope  we  can  do 
that. 

There  are  some  in  this  Congress  who 
are  willing  to  wave  the  white  flag  of 
surrender  and  say.  "We  give  up.  It  can- 
not be  done."  What  they  do  is  consign 
rural  counties  in  this  country  to  eco- 
nomic despair  and  economic  depres- 
sion. My  home  county  lost  20  percent 
of  its  population  in  the  1980's  and  10 
percent  in  the  first  half  of  the  1990's.  It 
is  shrinking  like  a  prune.  The  current 
farm  program  does  not  work.  And  it  is 
not  going  to  help  a  thing  by  deciding  to 
surrender  and  pass  something  called  a 
freedom  to  farm  act,  which,  as  I  said,  is 
nothing  more  than  a  welcome  to  wel- 
fare act. 

There  is  a  better  way  to  do  this.  Sen- 
ator Daschle,  myself.  Senator  Conrad. 
Senator  EXON.  Senator  Harkin.  and 
others  introduced  legislation  today 
that  we  think  puts  us  on  the  road,  the 
right  track,  to  deal  with  this  country's 
farm  problems.  I  hope  all  Members  of 
the  Senate  will  be  able  to  review  it  and 
consider  it  as  we  evaluate  what  direc- 
tion this  country  takes  with  respect  to 
farm  policy  in  the  coming  5  years. 

Mr.  President,  I  yield  the  floor. 

I  make  the  point  that  there  is  not  a 
quorum. 


The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AGRICULTURE,  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  let  me 
again  remind  my  colleagues  on  both 
sides  of  the  aisle,  the  managers  of  the 
Agriculture  appropriations  bill  are  on 
the  floor.  They  have  been  on  the  floor 
throughout  the  day. 

There  are  Members  here  who  have 
amendments  who,  for  some  reason,  are 
holding  back  offering  those  amend- 
ments. Let  me  repeat  what  I  tried  to 
indicate  this  morning,  that  if  we  can 
complete  action  on  the  six  remaining 
appropriations  bills  this  week  and  by 
the  30th  of  next  week,  by  next  Satur- 
day, a  week  from  this  coming  Satur- 
day, we  would,  I  think,  be  prepared  to 
take  the  next  week  off,  plus  Columbus 
Day. 

That  is  if  we  complete  action  on  the 
appropriations.  I  do  not  mean  complete 
the  conference  but  complete  action  in 
the  Senate  Chamber  so  that  either  will 
be  ready  for  conference  as  soon  as  we 
return. 

We  are  trying  to  avoid  the  so-called 
train  wreck  come  October  1,  which  I 
think  can  be  avoided  fairly  easily. 

I  know  some  of  my  colleagues  are 
around  but  they  just  have  not  come  to 
the  floor.  It  is  very  difficult  for  the 
managers  to  proceed  with  the  bill. 

If  we  finish  this  bill,  this  will  be  No. 
8  out  of  13.  Then  we  will  move  to  an- 
other appropriations  bill,  hopefully  do 
three  this  week  and  three  next  week. 
But  the  managers  of  the  bill  cannot 
move  unless  they  have  the  cooperation 
from  Members. 

Members  sometimes  are  hard  to 
move,  but  if  you  intend  to  offer  an 
amendment  to  this  bill.  I  would  say  to 
my  colleagues  on  both  sides  of  the 
aisle,  please  cooperate.  We  are  only 
trying  to  accommodate  the  requests  of 
many,  many  Senators  the  week  of  Oc- 
tober 1.  But  we  cannot  accommodate 
those  Senators  unless  we  have  the  co- 
operation of  all  of  our  colleagues. 
There  will  be  a  vote  sometime  this 
afternoon,  about  5:30. 

Mr.  COCHRAN.  If  the  distinguished 
leader  would  yield.  I  can  say  that  we 
are  trying  to  reach  an  agreement  on  a 
vote  at  a  time  certain  later  this  after- 
noon, certainly  not  before  5:30. 

There  is  an  indication  that  we  could 
have  a  debate  and  a  vote  on  the  pro- 
motion   program    amendment    which 
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would  be  offered  by  the  Senator  from 
Nevada  and  the  Senator  Xrom  Arkan- 
sas, but  that  vote  could  occur  as  late 
at  8  o'clock,  we  are  told. 

We  are  trying  to  work  out  an  agree- 
ment on  what  our  options  are.  We 
would  like  to  have  a  vote  later  this 
evening. 

Mr.  DOLE.  Third  reading  would  be 
one  option.  Can  we  go  to  third  reading? 

Mr.  COCHRAN.  I  do  not  think  that  is 
appropriate  since  we  have  amendments 
where  the  yeas  and  nays  have  been  or- 
dered but  we  agreed  that  the  votes  will 
not  occur  until  tomorrow. 

We  have  two  amendments  by  Senator 
Brown  from  Colorado  where  the  yeas 
and  nays  have  already  been  ordered. 
We  also  have  an  agreement  that  has 
been  entered  into  regarding  an  amend- 
ment by  the  Senator  from  California, 
Senator  Boxer,  where  the  vote  will 
occur  tomorrow  afternoon  after  we 
have  completed  action  on  the  welfare 
bill. 

So  we  have  made  progress.  Senators 
have  cooperated.  We  do  have  outstand- 
ing amendments,  and  we  appreciate 
your  suggestion  that  those  Senators 
who  do  want  to  offer  amendments  come 
and  offer  them  and  talk  about  them, 
and  we  will  have  a  vote  on  one  tonight 
and  stack  the  rest  of  the  votes  for  to- 
morrow. 

Mr.  DOLE.  In  addition,  if  they  have 
an  amendment,  it  may  be  some  of  the 
same  Senators  that  had  asked  me 
about  that  first  week  in  October.  So  I 
will  keep  that  in  mind  when  they  come 
around  the  next  time. 

Mr.  BUMPERS.  Mr.  President,  in  re- 
lationship to  the  discussion.  I  think 
Senator  Bob  Kerrey  has  an  amend- 
ment that  is  supposed  to  be  on  the 
floor  at  5:30  to  debate  the  amendment. 

The  distinguished  chairman  of  the 
committee  has  suggested  that  we  vote 
on  the  conunittee  amendment,  but  I 
am  also  told  that  the  committee 
amendment  contains  not  only  the  dis- 
aster relief  as  proposed  by  the  chair- 
man, but  also  the  provision  that  Sen- 
ator Boxer  objects  to. 

We  could  bifurcate. 

Mr.  COCHRAN.  We  would  not  want  to 
vote  on  the  one  relating  to  the  poultry 
issue  that  Senator  Boxer  is  interested 
in.  only  that  relating  to  the  disaster 
assistance  for  cotton  farmers. 

Mr.  BUMPERS.  Frankly.  I  think  it  is 
important  we  tell  people  we  are  going 
to  start  voting  sometime  after  5:15, 
that  we  start  voting.  I  am  hoping  we 
can  vote  either  on  the  Kerrey  amend- 
ment or  the  committee  amendrnent. 

Senator  Bob  Kerrey  is  supposed  to 
be  on  the  floor  at  5:30.  If  he  is,  we  will 
work  out  an  agreement.  If  he  wants  to 
vote  right  then,  first,  that  is  fine.  It  is 
fine  with  the  chairman.  Then  we  will 
vote  on  that  part  of  the  committee 
amendment. 

Mr.  COCHRAN.  We  do  not  have  to 
vote  on  both  of  them. 

Mr.  BUMPERS.  That  is  right. 
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Mr.  DOLE.  Or  we  could  vote  first  and 
then  hear  the  amendment. 

Mr.  BUMPERS.  In  any  event,  I  hope 
we  start  voting  here.  Senator  COCHRAN 
and  I  have  waited  patiently  here  all 
day  long  with  not  some  grace,  but,  in 
any  event,  we  have  been  here. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
imanlmous  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
vitiate  the  yeas  and  nays  on  my 
amendment  No.  2689. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  2688.  AS  MODIFIED 

Mr.  BROWN.  Mr.  President,  I  now 
will  modify  my  amendment,  provided 
the  amendment  has  been  delivered  to 
the  desk,  and  ask  that  it  be  considered 
as  an  amendment  to  the  bill,  not  the 
committee  amendment  as  previously. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FORD.  Mr.  President,  reserving 
right  to  object,  I  will  not  object. 

The  PRESIDING  OFFICER.  The 
Chair  will  indicate  that  this  does  not 
require  unanimous  consent. 

Mr.  FORD.  I  understand  the  Chair. 
The  Senator  has  the  right  to  modify 
his  amendment  without  asking  unani- 
mous consent.  I  will  not  object. 

The  amendment  (No.  2689),  as  modi- 
fied, is  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following: 

"It  Is  the  Sense  of  the  Senate  that  the  cur- 
rent statute  establishing-  the  Tobacco  Mar- 
keting Assessment,  which  raises  revenues 
used  solely  for  deficit  reduction  purposes  and 
not  In  any  manner  to  offset  the  costs  of  the 
tobacco  program,  should  be  amended  to  re- 
quire that  the  current  assessment  be  set  at  a 
level  sufficient  to  cover  the  administrative 
costs  of  the  tobacco  program." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  I  thank  the  Chair. 

Mr.  President,  let  me  express  my  ap- 
preciation to  the  Senator  from  Colo- 
rado for  his  working  with  Members  this 
evening  in  order  to  arrive  at  what  we 
think  is  a  reasonable  conclusion  to  his 
desire.  I  think  and  hope  that  it  will 
reach  what  he  is  attempting  to  reach 
without  having  a  confrontation.  He  has 
been  very  gentlemanly  about  it,  and  I 
do  appreciate  it.  I  hope  that  and  be- 
lieve that  both  sides  will  accept  his 
amendment  now  and  that  we  can  move 
on  to  other  amendments. 

I  thank  the  Chair.  I  thank  the  Sen- 
ator from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 


Mr.  BROWN.  Mr.  President.  I  want  to 
extend  my  thanks  to  both  Senators 
from  Kentucky;  Senator  Ford,  who  Is 
here,  and  has  been  so  helpful.  I  might 
say  that  the  Senator  was  expanding  on 
the  information  that  I  got  from  the 
Congressional  Budget  Office,  which  was 
not  clear,  that  the  tobacco  program 
has  people  who  are  paid  for  their  grad- 
ing and  inspection  already.  I  think 
that  needs  a  clarification,  and  the 
Record  should  clearly  reflect  it. 

I  think  it  is  also  appropriate  to  note 
the  existence  of  a  payment  to  reduce 
the  deficit  which  has  been  made  by  the 
program.  This  amendment's  clear  pol- 
icy is  that  this  ought  to  be  approved— 
no-cost-to-the-Govemment  provision — 
that  it  makes  it  clear  in  drafting  the 
new  farm  program,  or  revising  the  ex- 
isting farm  program,  that  both  the  def- 
icit reduction  effort,  as  well  as  the  ad- 
ministrative costs,  which  my  amend- 
ment was  concerned  with,  ought  to  all 
be  completely  paid  for.  I  think  that 
this  is  very  helpful  in  that  regard. 

I  yield  the  floor.  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  amendment  No.  2689.  as 
modifled.  is  agreed  to. 

So.  the  amendment  (No.  2689).  as 
modifled.  was  agreed  to. 

Mr.  BROWN.  Mr.  President.  I  rise  to 
offer  an  amendment  and  ask  unani- 
mous consent  to  set  aside  the  pending 
committee  amendment  so  it  may  be  of- 
fered to  the  underlying  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3880 

(Purpose:  To  limit  the  use  of  funds  by  the 
Department  of  Agriculture  to  activities 
that  do  not  Interfere  with  the  primacy  of 
State  water  law) 

Mr.  BROWN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.  Brown] 
proposes  an  amendment  numbered  2690. 
Insert  at  page  84.  between  line  2  and  line  3: 
Sec.  730.  None  of  the  funds  available  in  this 
Act  shall  be  used  for  any  action,  including 
the  development  or  assertion  of  any  position 
or  recommendation  by  or  on  behalf  of  the 
Forest  Service,  that  directly  or  Indirectly 
results  in  the  loss  of  or  restriction  on  the  di- 
version and  use  of  water  from  existing  water 
supply  facilities  located  on  National  Forest 
lands  by  the  owners  of  such  facilities,  or  re- 
sult in  a  material  increase  In  the  cost  of 
such  yield  to  the  owners  of  the  water  supply; 
Provided:  nothing  in  this  section  shall  pre- 
clude a  mutual  agreement  between  any  agen- 
cy of  the  Department  of  Agriculture  and  a 
state  or  local  governmental  entity  or  private 
entity  or  individual. 

Mr.  BROWN.  Mr.  President,  this 
amendment  has  been  improved  by  the 
helpful  suggestions  of  the  Senator  from 
Arkansas. 

What  it  is  meant  to  do  is  address  a 
rather  unusual  occurrence  that  hap- 
pened several  years  ago;  that  is,  water 
supplies,  drinking  water  being  deliv- 
ered from  reservoirs  in  the  mountains 
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of  Colorado,  being  delivered  to  the 
cities  on  the  plains  which  crossed  Fed- 
eral ground. 

The  Forest  Service  at  one  point  had 
suggested  that  literally  the  cities 
would  have  to  forfeit  a  third,  a  half,  a 
tenth,  some  portion  of  their  water  to 
be  allowed  to  get  a  renewal  of  the  ex- 
isting permit  to  cross  Federal  ground. 
This  was  ironic  because  some  of  those 
permits  predated  the  existence  of  the 
Forest  Service  itself. 

This  approach  was  taken  by  the  For- 
est Service,  localized  in  Colorado,  and 
not,  at  least  at  that  point,  in  other 
States,  thankfully,  by  other  depart- 
ments of  the  Federal  Government.  You 
can  imagine  this  would  cause  enormous 
chaos.  There  is  a  law  and  body  of  case 
law  that  relates  to  this  and  recognizes 
States  rights  in  this  area. 

Let  me  emphasize,  Mr.  President, 
this  phenomenon  occurred  where  there 
was  no  change  whatsoever  anticipated 
in  the  use  of  the  water  or  the  means  of 
transiting  the  Federal  ground  at  all. 
All  of  us  understand  that  there  are  im- 
portant laws  on  the  books  that  grant 
broad  authority  and  grant  new  permits 
to  either  use  or  cross  Federal  ground. 
But  this  phenomenon  had  occurred  at  a 
point  where  they  were  talking  about 
simply  renewing  an  existing  permit 
with  no  change  whatsoever.  The  policy 
literally  called  into  question  then  the 
water  rights  throughout  almost  all  of 
the  State. 

As  a  matter  of  fact,  if  followed  in 
other  States,  it  could  have  endangered 
not  only  water  rights  throughout  the 
entire  West  but  property  rights  for 
States  and  citizens  and  municipalities 
throughout  the  entire  Nation  because, 
of  course,  once  one  is  allowed  to  ex- 
tract or  extort  concessions  based  on  re- 
newal of  an  existing  permit  without 
any  changes,  almost  every  city  in  the 
Nation  has  some  vulnerability. 

This,  I  think,  makes  the  policy  clear 
that  that  kind  of  extortion  will  not 
take  place. 

I  want  to  thank  both  the  Senator 
from  Mississippi  and  the  Senator  from 
Arkansas  for  their  help  in  crafting  this 
limitation. 

Mr.  COCHRAN.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator 
from  Colorado  for  his  amendment  and 
for  his  successful  negotiation  of  the 
amendment  with  the  administration. 
We  are  happy  to  reconunend  the  ap- 
proval of  the  amendment  and  hope  the 
Senate  will  support  it. 

Mr.  BUMPERS.  Mr.  President,  let  me 
just  echo  the  words  of  the  distin- 
guished Senator  from  Mississippi.  The 
Senator  from  Colorado  and  several 
communities  in  Colorado  have  a  very 
difficult  problem  in  renewing  ease- 
ments and  rights-of-way  on  municipal 
water  supplies  which  cross  Federal 
lands.  Those  are  up  for  renewal. 

I  happen  to  come  down  very  strongly 
on  the  human  needs  side  when  issues 
like  this  arise.  It  is  not  that  there  are 


not  other  problems  that  can  and  should 
be  addressed  in  order  to  accommodate 
the  future  of  those  lines  for  the  benefit 
of  both  parties,  and  that  is  the  reason 
I  personally  favor  and  the  administra- 
tion favors  the  provision  in  this 
amendment  that  as  long  as  both  par- 
ties voluntarily  agree  to  changes  which 
are  beneficial  to  both,  that  is  fine.  But 
frankly,  the  Federal  Government  and 
Forest  Service  should  not  have  the 
right  to  be  arbitrary  or  capricious  in 
renewing  these  rights-of-way  which  are 
critical  to  the  very  existence  of  some 
of  these  communities. 

The  Senator  from  Colorado  has  my 
gratitude  for  offering  it,  and  I  am 
happy  that  we  were  able  to  work  out 
this  language.  We  have  no  objection  to 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2690)  was  agreed 
to. 

Mr.  BROWN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes as  In  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Thank  you.  Mr. 
President. 


MISLEADING  ADS  TO  SENIOR 
CITIZENS 

Mr.  PRESSLER.  Mr.  President,  there 
have  been  a  number  of  ads  run  on  tele- 
vision and  newspapers  regarding  senior 
citizens  programs  In  my  State  of  South 
Dakota  and,  I  understand,  around  the 
country.  These  ads  are  very  mislead- 
ing. They  wrongly  allege  if  current 
plans  by  the  majority  in  Congress  are 
carried  out,  certain  people  will  not  be 
able  to  get  care  for  Alzheimer's  disease 
or  nursing  care  or  medical  treatment. 
These  are  scare  tactics. 

In  my  own  case.  I  have  taken  great 
interest  in  senior  citizens.  In  fact,  my 
father,  unfortunately,  died  of  Alz- 
heimer's disease.  I  have  an  Alzheimer's 
foundation.  I  am  active  on  the  board  of 
the  Alzheimer's  association  nationally 
and  In  my  State.  I  have  been  a  cham- 
pion of  senior  citizens.  I  am  very  con- 
cerned about  their  welfare.  That  is  why 


September  18,  1995 

I  was  concerned  greatly  when  Medi- 
care's trustees — a  majority  being  mem- 
bers of  President  Clinton's  own  cabi- 
net— declared  earlier  this  year  that 
Medicare  would  go  bankrupt  unless  we 
do  something  about  It— we  who  hold  re- 
sponsibility. 

A  general  plan  to  protect  and  pre- 
serve Medicare  has  been  put  forth  by 
those  courageous  enough  to  be  involved 
with  It.  I  serve  as  a  member  of  the  Fi- 
nance Committee,  and  I  have  been  a 
part  of  the  development  of  this  plan. 
Our  plan  would  not  cut  Medicare,  but 
would  slow  its  rate  of  increase  fi-om 
about  10  percent  a  year,  which  is  well 
above  inflation,  to  about  what  Presi- 
dent Clinton  once  called  for  2  years 
ago,  about  6  percent,  twice  the  infla- 
tion rate. 

Now,  Mr.  President,  it  seems  strange 
to  me  that  all  these  baseless  ads 
imply — and  they  list  me  by  name  in  my 
State — that  Senators  who  are  trying  to 
save  Medicare  are  somehow  forgetting 
senior  citizens  and  people  with  Alz- 
heimer's disease.  I  resent  that  deeply. 
As  one  who  had  a  father  die  of  Alz- 
heimer's disease,  I  will  not  take  a  back 
seat  to  anyone  regarding  the  care  of 
senior  citizens.  I  also  do  not  intend  to 
sit  idly  by  and  let  Medicare  go  bank- 
rupt. Nor  will  I  allow  our  fiscal  house 
be  dismantled  in  order  to  protect  well- 
intentioned,  but  wasteful  or  inefficient 
Government  programs.  We  cannot  go 
around  promising  everybody  every- 
thing. 

We  have  a  huge  deficit  that  threatens 
our  children's  future.  We  also  have  a 
Medicare  system  its  trustees'  have  pre- 
dicted will  go  broke  if  we  do  not  do 
something  about  it.  We  can  save  Medi- 
care by  reforming  Medicare.  We  can 
save  Medicare  by  finding  greater  effi- 
ciencies, and  elimiinating  waste,  fraud 
and  abuse.  It  means  we  have  to  use  new 
telecommunication  methods  and  other 
medical  technologies  to  lower  costs.  It 
means  we  have  to  encourage  greater 
choice  in  the  kinds  of  medical  services 
available  to  seniors,  which  would  also 
lower  costs.  We  can  do  all  these  things 
and  more  without  cutting  Medicare, 
but  by  slowing  its  growth  rate  in  order 
for  Medicare  to  be  there  for  seniors 
well  into  the  next  century.  And  that  is 
very  appropriate. 

Now.  we  should  take  a  look  at  who  Is 
running  these  ads,  at  least  In  my  State 
and  maybe  around  the  country.  Who  is 
disseminating  this  false  information? 

First  of  all,  one  of  the  sets  of  ads  Is 
being  funded  by  the  American  Federa- 
tion of  State,  County  and  Municipal 
Employees.  Of  course,  one  wouldn't 
know  that  by  listening  or  reading  the 
ads,  because  the  ads  are  being  run 
under  a  different  name,  the  so-called 
Save  America's  Families  Coalition.  An- 
other Is  run  by  the  so-called  American 
Health  Care  Association.  I  think  that 
there  should  be  truth  In  advertising 
here.  Who  are  really  behind  these  axis 
and  what  is  their  agenda? 
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Let  me  say  that  I  know  there  are 
many  sides  to  American  politics.  How- 
ever, more  and  more,  ads  are  being  run 
on  television  and  the  radio  and  in  the 
newspapers  by  front  groups  that  try  to 
hide  the  true  source.  It  is  hard  to  know 
by  the  disclaimer  exactly  who  is  behind 
these  ads. 

And  so,  Mr.  President.  I  would  say  as 
one  who  comes  from  a  family  who  has 
seen  the  tragedy  of  Alzheimer's  disease 
firsthand  that  I  am  very,  very  con- 
cerned. I  am  concerned  about  our  Na- 
tion's seniors.  I  have  fought  for  our 
seniors  from  the  very  first  day  I  took 
office  as  a  U.S.  Congressman.  And  I 
will  continue  to  fight  for  them  as  a 
member  of  the  Senate  Finance  Com- 
mittee. My  resolve  is  stronger  than 
ever.  Our  first  priority  for  seniors  Is 
simple:  to  preserve  and  protect  Medi- 
care. I  have  just  come  from  a  meeting 
working  on  a  comprehensive  plan  to 
save  Medicare.  I  would  hope  that  in- 
stead of  running  Medi-"scare"  ads. 
these  liberal  special  Interest  groups 
would  offer  real  solutions  to  what 
President  Clinton  and  every  Member  of 
Congress  believes  is  a  very  severe  prob- 
lem. I  would  like  to  see  their  ideas, 
their  plans  specifically. 

All  of  us  will  have  to  stand  on  the 
Senate  floor  soon  and  vote  up  or  down 
on  these  Issues  within  the  next  few 
weeks.  At  that  time,  our  views  and  our 
votes  will  be  known.  Before  that  oc- 
curs, I  hope  all  those  behind  the  cur- 
rent ad  campaigns  will  step  forward 
and  join  In  a  constructive  effort  to  save 
Medicare.  This  Issue  Is  too  important 
for  our  seniors,  and  they  deserve  a  con- 
structive dialog  and  debate. 

Mr.  President.  I  yield  back  the  bal- 
ance of  my  time. 

I  suggest  the  absence  of  a  quorum. 

Mr.  FORD.  Mr.  President,  would  the 
Senator  from  South  Dakota  withhold 
that  motion? 

Mr.  PRESSLER.  Yes  I  will. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  I  ask  unanimous  consent 
that  I  might  proceed  as  in  morning 
business  for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  FORD.  Mr.  President.  I  under- 
stand where  my  friend  from  South  Da- 
kota comes  from.  But  there  is  part  A 
and  part  B  under  Medicare.  Part  A.  we 
talk  about  the  trustees  and  their  re- 
ports. They  gave  us  two  reports.  One  is 
a  $136  billion  surplus  today  in  part  A; 
but  in  7  years  it  will  be  down  to  minus 
$6  billion.  Under  part  B,  there  is  $17  bil- 
lion in  surplus  today;  and  7  years  from 
now  It  will  be  $26  billion  in  sixrplus. 

The  President  has  put  out  that  he 
would  want  $89  billion  in  part  A  to 
make  Medicare  solvent  for  10  years, 
and  he  has  asked  for  a  little  bit  more 


to  make  Medicare  solvent.  We  agree 
with  the  problems  of  solvency.  The 
President  has  three  members  on  the 
board  of  trustees,  or  the  commission, 
that  reports  to  all  of  us  annually.  And 
so  we  have  given  a  proposal.  We  do  not 
want  to  take  $270  billion  out  over  7 
years.  We  do  not  want  to  cut  another 
$240  billion  out  of  Medicaid. 

So  when  you  look  at  that,  the  reduc- 
tion in  the  budget  comes  out  of  health 
care — comes  out  of  health  care.  And 
something,  in  my  opinion,  has  to  be 
wrong  when  we  are  looking  at  children 
to  be  hurt,  we  are  looking  at  the  elder- 
ly to  be  hurt.  And  yet  the  headline  In 
the  Nashville  Tennessean  is,  "The  GOP 
Plan  Has  Coddled  the  Rich  and  Socked 
It  to  the  Poor."  That  is  big  2-inch 
headlines  across  the  banner  of  that 
newspaper. 

So  when  you  say  we  have  not  given  a 
program,  it  is  out  there.  It  is  out  there. 
And  we  are  not  scaring  our  old  folks. 
We  are  trying  to  protect  them.  So,  a 
little  bit — a  little  bit  is  a  whole  lot  bet- 
ter than  trying  to  reach  a  tax  cut.  $240 
billion  is  a  figure  we  all  want  to  re- 
member—$245  billion.  That  is  a  tax  cut. 
When  you  cut  the  expenditure  of  Gov- 
ernment to  balance  the  budget,  that  Is 
one  thing.  And  we  are  all  for  that.  I  am 
for  it.  But  then  you  say  you  want  to 
give  a  tax  cut,  that  means  you  have 
got  to  cut  more. 

So  the  problem  now  is  not  balancing 
the  budget;  the  problem  now  is  $245  bil- 
lion that  will  be  a  tax  cut.  If  we  can 
get  around  to  not  using  that  or  not  giv- 
ing It  to  the  ultrarlch,  I  think  the  bal- 
anced budget  and  the  programs  would 
go  through  very  smoothly. 

There  is  no  big  argument  about  mak- 
ing Medlcaxe  solvent,  no  argument  at 
all,  but  It  Is  giving  a  $245  billion  tax 
cut  to  the  most  wealthy  In  this  coun- 
try while  you  take  a  big  hunk  out  of 
Medicaid. 

And  I  see  the  Alzheimer's  patients 
under  Medicaid,  I  see  the  Alzheimer's 
patients  under  Medicare.  There  are  a 
lot  of  people  In  this  Chamber  that 
probably  can  use  Medicare.  I  am  of 
that  age,  others  of  that  age.  But  the 
problem  results  In  a  $245  billion  tax 
cut.  If  we  did  not  have  that,  we  would 
not  have  the  problem.  The  ads  would 
not  be  running.  We  would  already  have 
the  appropriations  bills  out.  We  would 
be  waiting  for  the  conference  to  come 
back.  We  probably  could  meet  our 
deadline  of  October  1  for  the  budget. 

I  understand  my  time  is  probably  up, 
and  I  thank  the  Chair  for  his  friendly 
greetings. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AGRICULTURE,  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CHAFEE.  Mr.  President.  I  want 
to  take  this  opportunity  to  thank  the 
managers  of  the  bill  for  the  increase 
that  they  have  given  to  the  WIC  I*ro- 
gram.  I  think  the  WIC  Program  Is  an 
outstanding  program,  and  I  think  It  is 
worthwhile.  Its  value  has  been  evi- 
denced by  the  fact  that  the  distin- 
guished managers  of  the  bill  have  given 
it  a  very  nice  increase  for  the  upcom- 
ing year. 

So  I  want  to  thank  the  senior  Sen- 
ator- from  Mississippi  and  the  senior 
Senator  from  Arkansas  for  the  addi- 
tions to  the  WIC  Program  which  they 
provided  in  this  legislation. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  COCHRAN.  Mr.  President,  will 
the  distinguished  Senator  please  with- 
hold? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  let  me 
just  thank  the  Senator  from  Rhode  Is- 
land for  his  generous  conunents  and  his 
support  for  the  provisions  of  the  bill 
which  he  described.  It  is  very  difficult 
in  this  time  of  diminishing  access  to 
funds  under  our  allocation  and  budget 
resolution  to  keep  this  caseload  up  to 
the  existing  level.  It  has  been  done 
with  the  full  cooperation  of  the  other 
members  of  the  subcommittee. 

We  recognize  that  it  is  an  important 
program.  It  is  a  program  that  saves 
money,  I  think,  in  terms  of  health  care 
costs  and  learning  deficiencies  that 
would  occur  were  It  not  for  the  proper 
nutrition  at  these  ages. 

So  I  appreciate  very  much  the  Sen- 
ator noticing  the  hard  work  that  was 
put  in  on  this  subject. 

Mr.  CHAFEE.  Mr.  President,  what 
the  WIC  Program  is,  for  those  who  do 
not  know.  It  Is  a  nutrition  program,  as 
the  distinguished  senior  Senator  from 
Mississippi  said,  a  nutrition  program 
for  women,  infants,  and  children. 

Furthermore,  invariably,  at  least  in 
my  State,  it  takes  place  in  a  setting 
where  you  might  say  It  is  one-stop 
shopping,  where  a  mother  can  come 
and  her  infant  child  will  be  cared  for 
and.  In  addition,  can  get  some  nutri- 
tion advice  from  experts. 

As  the  distinguished  Senator  from 
Mississippi  said,  this  is  really  proven 
out  to  be  a  money  saver  in  the  long 
run.  If  we  can  keep  these  infants 
healthy  and  get  them  off  to  a  good 
start,  savings  to  the  Nation  in  the  form 
of  medical  care  are  very,  very  signifi- 
cant in  the  long  run. 

So  I  am  happy  this  was  able  to  be 
worked  out  the  way  it  was. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
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The     PRESIDING     OFFICER, 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  COCHRAN.  Mr.  President,  we 
were  successful  in  getting  Senators  to 
cooperate  in  Identifying  the  amend- 
ments that  remain  to  be  offered  to  this 
bill.  We  are  prepared  now  to  seek  unan- 
imous consent  to  limit  the  amend- 
ments on  the  bill  to  those  which  we 
will  read.  These  have  been  cleared  on 
both  sides  of  the  aisle. 

I  now  ask  unanimous  consent  that 
the  following  amendments  be  the  only 
remaining  amendments  In  order  to 
H.R.  1976,  other  than  the  pending 
amendments;  that  they  be  offered  In 
the  first  or  second-degree;  if  a  commit- 
tee amendment  still  remains  to  be 
amended,  any  first-degree  amendment 
be  subject  to  relevant  second  degrees: 

A  Stevens  budget  for  Assistant  Sec- 
retary of  Natural  Resources  amend- 
ment; a  managers'  package;  two  Coch- 
ran relevant  amendments;  a  McCain 
funding  for  travel  colleges;  Domenlci 
on  scoring;  Abraham  on  advisory  com- 
mittees; Senator  Binoaman  requiring 
USDA  energy  savings  initiatives;  Sen- 
ators Boxer  and  Feinstein  on  chick- 
ens, fresh  and  frozen  regulations;  Sen- 
ator Bradley,  two  relevant  amend- 
ments; Senator  Bryan,  one  to  elimi- 
nate the  Market  Promotion  Program 
and  three  relevant  amendments;  Sen- 
ator Bumpers,  two  relevant  amend- 
ments; Senator  Byrd,  relevant  amend- 
ment; Senator  CoNRAD,  an  amendment 
to  establish  a  United  States-Canadian 
review  on  water  In  North  Dakota,  ARS 
potato  research  laboratory  and  a  rel- 
evant amendment;  Senator  Daschle, 
two  relevant  amendments;  Senator 
DODD,  two  relevant  amendments;  Sen- 
ator DOROAN,  a  United  States-Canadian 
study  on  Devil's  Lake;  Senator 
Feingold,  a  rural  development  amend- 
ment and  one  on  research  grants;  Sen- 
ator Harkin,  food  stamps  amendment; 
Senator  Kerrey,  cotton  disaster  assist- 
ance funds  amendment;  Senator  Kerry 
of  Massachusetts,  prohibit  Market  Pro- 
motion Program,  mink  export  amend- 
ment, and  a  relevant  amendment;  Sen- 
ator Kohl,  two  relevant  amendments 
plus  an  amendment  on  rural  develop- 
ment grants;  Senator  Lautenberg,  two 
relevant  amendments;  Senator  Leahy, 
an  amendment  to  restore  livestock 
feed  assistance  and  an  alternative  de- 
velopment amendment;  Senator  Levin, 
Michigan  special  research  grant 
amendment  and  a  relevant  amendment; 
Senator  Reid,  sugar  program  amend- 
ment and  two  relevant  amendments. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 


Mr.  BUMPERS.  Mr.  President.  I  have 
just  been  advised  that  Senator  Ford 
would  like  to  be  added  as  having  one 
relevant  amendment.  Otherwise,  we 
have  no  objection  to  the  list  as  read  by 
the  chairman. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
that  my  UC  be  amended,  as  pointed  out 
by  the  Senator  from  Arkansas,  and  to 
add  a  Gorton  relevant  amendment,  plus 
a  Gregg  relevant  amendment  and,  as 
modified,  I  so  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent 
agreement,  as  modified?  Without  objec- 
tion. It  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  manager  on 
the  part  of  the  minority  for  his  co- 
operation and  all  Senators  for  cooper- 
ating to  identify  these  amendments. 

Let  me  say  now  that  if  we  called  for 
the  regular  order,  which  I  am  prepared 
to  do.  as  I  understand  it.  the  amend- 
ment of  the  Senator  from  Nebraska. 
Senator  Kerrey,  which  was  offered 
earlier  In  the  day  by  Senator  Daschle 
on  his  behalf,  would  be  the  pending 
business.  Parliamentary  Inquiry.  Is 
that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  No.  2688  offered 
by  the  Senator  from  Colorado  to  the 
committee  amendment. 

Mr.  BUMPERS.  That  is  the  amend- 
ment on  the  peanut  subsidy? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  BUMPERS.  Just  to  refresh  my 
own  understanding  of  this,  what  was 
the  question  and  answer  of  the  distin- 
guished Senator  from  Mississippi  as  to 
what  the  regular  order  was? 

The  PRESIDING  OFFICER.  Amend- 
ment No.  2686,  the  amendment  offered 
by  the  Democratic  leader  on  behalf  of 
the  Senator  from  Nebraska. 

Mr.  COCHRAN.  I  call  for  the  regular 
order. 

AMENDMENT  NO.  2688 

The  PRESIDING  OFFICER.  Amend- 
ment No.  2686  is  the  pending  question. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  COCHRAN.  I  have  not  yielded  the 
floor.  Do  I  have  the  floor? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  COCHRAN.  Mr.  President,  the 
purpose  of  coming  to  this  amendment 
in  the  regular  order  is  that  this  amend- 
ment was  the  first  offered  today  by  the 
distinguished  Democratic  leader  on  be- 
half of  the  Senator  from  Nebraska  and 
the  Senator  from  Wisconsin,  with  the 
understanding  that  it  would  be  taken 
up  later  in  the  day.  It  Is  later  in  the 
day.  We  have  told  Senators  that  we 
would  not  have  a  vote  on  this  bill  until 
5:30.  We  now  have  reached  that  point 
and  beyond.  I  have  spoken  against  the 
Kerrey  amendment,  and  for  the  com- 
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mittee  amendment,  which  is  the  sub- 
ject of  the  Kerrey  amendment. 

The  Kerrey  amendment  seeks  to 
strike  the  conmilttee  amendment 
which  contains  funds— $41  million— for 
disaster  assistance  for  cotton  produc- 
ers, which  have  been  hard  hit  this  year 
by  a  massive  infestation  of  beet  army 
worms,  tobacco  budworms,  and  unusu- 
ally dry  weather,  which  has  exacer- 
bated a  very  difficult  situation 
throughout  the  South  and  Southwest. 

I  notice  that  the  Senator  from  Ne- 
braska has  come  to  the  floor  now  to 
speak  to  the  amendment.  I  am  pre- 
pared to  yield  the  floor  and  permit 
whatever  time  he  may  need  to  discuss 
his  amendment.  I  hope  that  we  can 
then  vote  on  his  amendment,  or  a  mo- 
tion to  table  his  amendment.  I  am  pre- 
pared to  move  to  table  his  amendment 
and  ask  for  the  yeas  and  nays,  but  I  am 
not  going  to  do  that  if  he  wants  to 
speak  to  that  amendment  now. 

Before  I  yield  for  that  purpose,  I  won- 
der if  we  can  agree  on  a  time  certain, 
for  the  benefit  of  all  Senators,  on  a  mo- 
tion to  table  the  Kerrey  amendment. 

I  am  hopeful  that  the  Senator  could 
agree  to  take  no  more  than  10  or  15 
minutes.  I  think  I  spoke  for  about  10 
minutes.  Most  Senators  know  what 
this  Is  all  about.  If  additional  time  is 
needed.  I  am  happy  to  consider  that, 
along  with  the  interests  of  other  Sen- 
ators. I  know  Senators  have  made 
plans  for  other  activities  tonight.  They 
thought  they  were  going  to  vote  at  5:30. 
I  wonder  if  the  Senator  can  tell  us 
what  his  needs  would  be  in  terms  of 
time  to  debate  this  amendment.  I  will 
be  happy  to  yield  to  the  Senator  to  re- 
spond, without  losing  my  right  to  the 
floor. 

Mr.  KERREY.  Mr.  President,  I  say  to 
the  distinguished  Senator  from  Mis- 
sissippi, there  are  others  who  have  told 
me  they  want  to  speak.  I  just  arrived 
here.  I  am  not  sure  how  many  others 
have  actually  come  to  speak  in  favor  of 
this  amendment.  I  personally  can  get 
by  easily  with  10  or  15  minutes.  I  won- 
der if  the  Senator  would  mind  making 
it  30  minutes,  and  I  will  be  prepared  to 
yield  it  back  if  nobody  else  shows  up.  It 
may  be  necessary  at  this  point,  since 
some  Members  have  been  waiting  and 
know  what  time  the  vote  was  going  to 
be  scheduled,  to  give  them  time  to  get 
here.  As  far  as  the  amount  of  time  I  re- 
quire personally  to  speak  on  this 
amendment,  10  or  15  minutes  would  be 
all  I  would  need. 

Mr.  COCHRAN.  I  thank  the  Senator. 
Let  me  see  if  this  is  suitable  to  Sen- 
ators. 

I  ask  unanimous  consent  that  we 
vote  on  or  in  relation  to  the  Kerrey 
amendment  at  6:30. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  that  unanimous-consent 
request? 

Is  the  time  to  be  divided  in  the  usual 
fashion?  Does  the  Senator  wish  to 
specify  a  division  of  time? 
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Mr.  COCHRAN.  Under  the  usual  form, 
and  that  no  other  amendment  would  be 
in  order  to  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  this  is  a 
fairly  straightforward  amendment.  I 
must  say  I  offer  it  with  some  reluc- 
tance. The  distinguished  Senator  from 
Mississippi  and  the  distinguished  rank- 
ing member  from  Arkansas  have  done 
an  excellent  job  with  the  agriculture 
appropriations  bill  and  in  staying  open 
to  suggestions  and  staying  open  to 
preferences  of  Individual  Members. 

However,  this  $41  million  appropria- 
tion for  cotton  really  does  put  us  on  a 
slippery  slope,  Mr.  President.  Last 
year,  when  we  set  in  motion  the  en- 
hanced crop  insurance  program,  the 
promise  was  that  crop  insurance  was  to 
be  to  replace  ad  hoc  disaster  programs. 
That  was  the  promise.  If  we  begin 
today,  less  than  a  year  later  from  put- 
ting that  program  into  place,  saying, 
well,  here  is  a  case  we  can  make,  there 
is  no  question — and  I  do  not  argue  with 
the  distinguished  Senator  from  Mis- 
sissippi that  the  disaster  and  tragedy 
affecting  cotton  producers  is  meritori- 
ous. However,  we  said  that  instead  of 
ad  hoc  disaster,  we  were  going  to  do 
crop  insurance. 

It  seems  to  me,  Mr.  President,  that  if 
we  begin  with  cotton,  there  will  be 
amendments  offered  to  do  soybeans  or 
corn  or  rice,  or  all  sorts  of  things.  We 
will  get  appeals,  one  after  another.  And 
those  of  us  who  have  heard  those  ap- 
peals thus  far  have  been  able  to  say, 
no,  I  would  like  to  go  to  the  floor  and 
offer  an  amendment  on  your  behalf,  I 
understand  the  disaster  is  serious;  how- 
ever, we  are  using  crop  insurance. 

We  need  to  improve  that  program.  It 
is  not  perfect.  We  nonetheless  need  to 
work  with  that  program,  rather  than, 
at  least  for  people  like  me.  breaking  a 
promise  to  taxpayers  that  we  would 
not  have  both  an  ad  hoc  disaster  pay- 
ment and  crop  insurance. 

The  details  of  the  reallocation.  Mr. 
President,  are  as  follows:  $36  million  of 
the  $41  million  would  go  into  a  rural 
community  advancement  program, 
which  includes  grants  and  loans  for 
water  and  sewer  improvements,  rental 
housing,  and  other  important  rural  de- 
velopment programs,  "rhe  Senator  from 
Arkansas  and  the  Senator  from  Mis- 
sissippi have  both  spoken  eloquently 
on  the  rather  severe  cuts  we  have  in 
rural  development  in  this  bill.  It  is  un- 
avoidable. We  can  avoid  a  piece  of  that 
by  enacting  this  amendment. 

Secoifd,  $4.5  million  goes  into  the 
rural  development  loan  fund 
intermediary  lending  program — an  ex- 
tremely successful  program,  one  that 
has  bipartisan  support,  Mr.  President — 
that  promotes  rural  economic  develop- 
ment by  making  investment  capital 
available,  via  a  locally  based  nonprofit 
intermediary,  to  rural  businesses  that 


typically  cannot  obtain  financing  from 
conventional  sources. 

Lastly,  $1.5  million  goes  into  rural 
technology  and  cooperative  develop- 
ment grant  programs,  which  provide 
funding  to  public  bodies  and  nonprofit 
organizations  to  establish  rural  tech- 
nology and  cooperative  developing  net- 
works nationwide  to  help  improve  eco- 
nomic conditions  in  rural  America. 

Again,  the  amendment  rests  upon  a 
belief  that  we  should  either  do  crop  in- 
surance or  ad  hoc  disaster.  Again,  I  do 
not  challenge  the  meritorious  nature  of 
the  cotton  disaster.  But  I  do  believe, 
Mr.  President,  that  it  would  be  a  ter- 
rible mistake  for  us  to  move  away  from 
crop  Insurance,  back  into  this  sort  of 
dual  thing  where  we  say.  well,  if  crop 
insurance  does  not  work,  we  will  do  ad 
hoc  disaster  on  top  of  that,  and  the 
next  thing  you  know,  taxpayers  are 
paying  for  both.  Next  will  be  blue- 
berries and  potatoes  and  everything 
else  that  comes  in.  They  will  say,  "I 
see  that  in  1995  you  took  care  of  cot- 
ton; can  you  take  care  of  us  as  well?* 

I  hope  colleagues  understand  that  I 
do  not  offer  this  amendment  as  a  con- 
sequence of  radical  disagreement  or  ob- 
jection to  what  the  chairman  and  rank- 
ing member  are  doing.  They  have  done 
an  exceptional  job  of  putting  this  bill 
together.  I  offer  It  as  a  consequence  of 
believing  very  strongly  that  our  policy 
ought  to  continue  with  crop  insurance. 
If  it  is  demonstrable  that  crop  insur- 
ance does  not  work — and  there  are 
many  problems  still  with  that— and  it 
is  demonstrable  that  it  does  not  work, 
we  should  abandon  the  crop  insurance 
program  and  go  back  to  year  in  and 
year  out  politically  deciding  in  Con- 
gress how  it  is  that  we  are  going  to  al- 
locate resources  for  the  disaster  pro- 
gram. 

Mr.  President,  that  concludes  my 
stirring  remarks  on  this  particular 
amendment.  I  told  the  Senator  from 
Mississippi  I  was  going  to  take  10  or  15 
minutes.  I  have  not  done  that. 


MEDICARE 


Mr.  KERREY.  Mr.  President,  I  will 
test  the  patience  of  the  Senator  from 
Mississippi  by  talking  on  a  subject  that 
is  very  much  related  to  this  and  that  is 
the  proposal  that  was  made  last  Friday 
on  Medicare  by  the  Republican  leader- 
ship in  the  House  of  Representatives. 

I  read  over  the  weekend  the  details 
that  were  available — not  all  details 
were  available.  I  make  the  comments 
because  I  know  on  our  side  in  the  Sen- 
ate Finance  Committee  they  are  delib- 
erating, as  well,  trying  to  discover  how 
to  come  up  with  $270  billion. 

Allow  me  to  say  two  things  about 
this.  One,  there  are  many  on  this  side, 
many  Democrats  on  this  side,  that 
would  rush  immediately  to  embrace  a 
proposal  to  eliminate  the  deficit  by  the 
year  2002  if  we  could  eliminate  the  en- 
thusiasm for  a  tax  cut  that  still  is  on 
the  table. 


I  understand  that  enthusiasm  is 
there.  I  did  not  hear  an  awful  lot  of 
people  in  the  Senate,  at  least  when 
they  were  campaigning  for  reelection, 
campaign  on  a  promise  to  put  those 
portions  of  the  Contract  With  America 
in  our  budget  reconciliation. 

The  choice  is  not  between  bigger 
Government  and  smaller  Government. 
We  would  still  have  a  balanced  budget 
by  the  year  2002.  all  with  cuts  in  spend- 
ing. We  would  still  have  a  proposal 
that  would  not  have  any  tax  increases 
in  it. 

I  think  we  could  take  an  awful  lot 
and  we  could  get  a  bipartisan  agree- 
ment and  still  have  a  very  tough  budg- 
et reconciliation  if  that  were  accept- 
able to  my  colleagues  on  the  Repub- 
lican side. 

Much  more  difficult,  and  it  gets  dif- 
ficult on  this  side,  is  that  we  have  in 
place.  Mr.  President,  with  our  entitle- 
ment programs,  growth  In  those  pro- 
grams that  continue  to  erode  our  en- 
tire budget. 

Imagine  a  business  out  there  that  has 
$1,000  or  $100,000  or  $1  million  or  $10 
million  or  $100  million  worth  of  sales 
with  67  percent  of  their  sales  being 
eaten  up  in  costs  related  to  mandated 
spending.  That  is,  noncontroUable 
spending. 

In  this  case,  most  of  the  retirement 
and  health  care.  Imagine.  67  percent. 
Their  capacity  to  invest  in  equipment, 
their  capacity  to  Invest  in  employees, 
their  capacity  to  invest  in  things  that 
maintain  their  base  of  sales  is  substan- 
tially reduced  as  a  result. 

The  same  is  true  with  the  Federal 
Government.  It  would  be  bad  enough, 
Mr.  President,  if  we  had  67  percent  and 
it  stayed  there.  Under  both  the  Presi- 
dent's proposal  and  the  Republican 
budget  resolution  that  percentage  con- 
tinues to  grow  so  that  in  the  year  2000 
It  is  75  percent,  not  67  percent. 

Mr.  President,  that  is  8  percentage 
points,  approximately.  additional 
growth  in  entitlements.  On  this  year's 
spending  that  is  nearly  $140  billion  of 
additional  money  of  our  budget  that  is 
going  to  entitlement  spending. 

I  know  the  Senator  from  Mississippi 
understands  this.  If  we  had  $400  billion 
which  is  what  25  percent  would  be,  if 
we  had  25  percent  of  our  budget  allo- 
cated this  year  for  defense  and  non- 
defense  appropriations,  we  would  have 
$400  billion,  Mr.  President. 

Our  most  dovish  liberal  member 
would  probably  spend  $250  billion  on 
defense,  leaving  $150  billion  for  non- 
defense  spending. 

Mr.  President,  as  I  look  at  the  Re- 
publican Medicare  Preservation  Act — 
whatever  they  call  it;  something  to 
that  effect — of  1995,  they  say  the  pro- 
posal preserves  Medicare  in  the  future. 
It  does  not.  All  it  does  is  it  picks  as  the 
problem  the  year  2002  but  it  does  not 
alert  Americans  to  the  enormous  de- 
mographic problem  of  baby  boomers 
that  come  online  and  begin  to  retire  in 
the  year  2008. 
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Mr.  President,  unless  we  take  a 
longer  view,  we  do  not  see  the  appro- 
priated accounts  begrln  to  dip  even 
lower  than  25  percent,  eventually  be- 
coming zero,  unless  we  take  action. 

There  are  two  thingrs  that  put  pres- 
sure on  the  appropriations  accounts 
that  requires  us  to  cut  back  in  agri- 
culture this  year,  as  well  as  all  other  of 
our  13  appropriations  bills.  One  is  a  tax 
cut  that  is  insisted  upon  by  the  Repub- 
lican majority. 

I  do  not  believe — I  am  not  sure  even 
the  majority  is  that  enthusiastic  on 
the  Republican  side.  Bigger  than  that, 
Mr.  President,  by  my  calculation,  is  a 
factor  of  four — four  times  larger  than 
that  problem— is  the  problem  of  growth 
of  entitlements. 

We  Democrats  will  have  to  say  to  Re- 
publicans— indeed  the  proposal  put  out 
last  Friday  instead  of  saying  it  does 
too  much,  the  biggest  deficiency  that  I 
find  with  the  proposal,  Mr.  President, 
is  it  does  not  do  enough.  My  criticism 
of  it,  it  is  not  big  enough.  It  does  not 
really  fix  the  problem. 

I  stand  here  as  one  Democrat  who  is 
w  concerned  about  what  we  are  doing  to 
.  these  appropriated  accounts.  I  see 
many  areas  where  Republicans  and 
Democrats,  whether  it  is  rural  develop- 
ment or  transportation  or  education, 
could  agree  that  we  are  not  spending 
enough,  that  we  are  decreasing  our  pro- 
ductive capacity  in  the  future  and  de- 
nying ourself  higher  standards  of  living 
and  more  economic  growth. 

As  a  result,  where  we  have  agreement 
we  are  simply  unable  to  come  up  with 
the  resources,  first,  because  of  a  tax 
cut  that  Is  still  in  here;  but  a  far  larger 
looming  problem  is  the  growth  of  enti- 
tlements. 

I  see  that  the  cosponsor  of  this  bill. 
Senator  Kohl,  of  Wisconsin,  is  on  the 
floor.  I  yield  the  floor. 

Mr.  KOHL.  I  thank  my  colleague 
from  Nebraska. 
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AGRICULTURE,  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1996 

The  Senate  continued  with  consider- 
ation of  the  bill. 

AMENDMENT  NO.  2686 

Mr.  KOHL.  Mr.  President,  I  rise 
today  to  join  the  Senator  from  Ne- 
braska in  offering  an  amendment  to  in- 
crease funding  for  critically  important 
rural  development  programs,  offset  by 
the  elimination  of  the  ad  hoc  cotton 
disaster  provision  included  in  this  bill. 

The  cuts  required  in  this  year's  Agri- 
culture appropriations  bill  are  very  dif- 
ficult. Both  the  chairman  and  the 
ranking  member  of  the  Agriculture  Ap- 
propriations Subcommittee  have  done 
an  admirable  job  with  this  bill  under 
very  difficult  budgetary  circumstances. 

However,  there  is  one  major  provi- 
sion in  this  bill  to  which  I  must  object. 


and  that  is  the  $41  million  ad  hoc  cot- 
ton disaster  provision.  I  find  this  provi- 
sion inappropriate  for  two  reasons: 

First,  the  cotton  disaster  provision  Is 
inappropriate  in  light  of  the  Federal 
Crop  Insurance  Reform  Act  just  passed 
last  year.  With  great  fanfare.  Congress 
passed  crop  insurance  reform  legisla- 
tion to  require  farmers  participating  in 
USDA  programs  to  buy  federally  sub- 
sidized crop  insurance,  to  better  pre- 
pare for  unexpected  crop  losses.  We  all 
hailed  the  passage  of  this  legislation  as 
being  the  end  to  ad  hoc  crop  disaster 
payments,  representing  a  new  era  of 
fiscal  responsibility. 

Despite  the  near  unanimity  of  our  de- 
cision to  end  ad  hoc  disaster  i>ayments, 
we  stand  here  today  debating  whether 
or  not  to  provide  ad  hoc  disaster  pay- 
ments. We  made  a  promise  to  the  U.S. 
taxpayer  last  year,  and  I  think  we 
should  keep  it. 

The  second  reason  that  I  find  this 
disaster  provision  inappropriate  is  be- 
cause of  the  painful  cuts  required  else- 
where in  the  bill.  At  a  time  when  core 
rural  development  programs  are  being 
cut  by  nearly  30  percent  from  last 
year's  level,  providing  $41  million  in 
unauthorized  disaster  payments  be- 
comes even  that  much  harder  to  ac- 
cept. 

Mr.  President,  the  choice  we  make 
regarding  this  amendment  goes  far  be- 
yond any  specific  crop  loss  for  any  spe- 
cific commodity  In  any  specific  year.  If 
we  decide  to  allow  this  ad  hoc  disaster 
provision  to  remain  in  the  bill,  it  will 
set  a  very  bad  precedent  for  crop  Insur- 
ance reform  in  general  in  the  future. 

If  this  provision  becomes  law,  each  of 
us  will  feel  compelled  to  push  for  ad 
hoc  disaster  assistance  payments  for 
crop  losses  every  time  ou|  farmers 
have  losses.  And  our  short-lived  experi- 
ment In  fiscal  responsibility  will  have 
failed. 

But  we  can  choose  the  alternate 
course,  and  reject  this  provision  and 
thereby  keep  the  promise  that  we  made 
to  the  taxpayers  last  year .  to  end  ad 
hoc  disaster  payments  for  crop  losses. 

So  I  urge  my  colleagues  to  choose  the 
latter  course,  and  support  this  amend- 
ment. 

Mr.  COCHRAN.  Mr.  President,  how 
much  time  remains  under  the  agree- 
ment? 

The  PRESIDING  OFFICER.  Under 
the  agreement,  the  Senator  from  Mis- 
sissippi has  17  minutes,  and  the  Sen- 
ator from  Nebraska  has  3  minutes. 

Mr.  COCHRAN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

I  am  hopeful  that  Senators  will  look 
at  the  language  of  the  committee 
amendment  and  recognize  that  we  are 
not  creating,  by  law,  a  new  disaster  as- 
sistance program.  We  are  giving  au- 
thority, however,  to  the  Secretary  of 
Agriculture  to  use  his  discretion,  and  If 
he  feels  that  supplemental  disaster  as- 
sistance is  justified  under  the  cir- 
cumstances,   he    has   access    to    these 
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funds  to  make  such  assistance  avail- 
able to  cotton  crop  producers  who  are 
victims  of  one  of  the  most  devastating 
disasters  that  we  have  witnessed  in  the 
Deep  South. 

This  is  a  disaster  that  has  come  upon 
us  very  quickly,  without  any  warning. 
A  lot  of  cotton  farmers,  as  a  matter  of 
fact,  had  understood  that  the  level  of 
catastrophic  crop  Insurance  assistance 
would  be  about  the  same  that  usual 
disaster  programs  provide  under  cir- 
cumstances that  have  become  familiar 
to  those  in  farming:  weather-related 
disasters,  floods,  storms  of  various 
kinds.  But,  normally,  weather-related 
disasters  have  triggered  the  availabil- 
ity of  some  kind  of  disaster  assistance 
from  the  Federal  Government. 

Relying  upon  that  assurance,  when 
the  Secretary  of  Agriculture  and  this 
administration  promoted  this  program 
and  encouraged  farmers  to  embrace  the 
new  crop  insurance  program — they 
were  told  that  they  would  automati- 
cally be  covered  if  they  participated  in 
the  commodity  programs — cotton  pro- 
ducers, who  were  signed  up  for  the  pro- 
gram, about  90  percent  of  them  nation- 
wide, almost  100  percent  of  them  in 
this  region,  thought  that  in  case  of  a 
natural  disaster  they  would  have  some 
predictable  level  of  coverage. 

But,  as  it  has  turned  out,  the  cov- 
erage that  is  being  made  available  is 
substantially  less  than  that  which  had 
been  provided  under  disasters  that  had 
been  experienced  in  the  past.  What 
makes  this  disaster  different  is  that 
farmers,  upon  seeing  the  prospective 
devastation  in  their  crops,  began  add- 
ing more  i)esticides,  getting  clearance 
through  the  EPA  for  emergency  clear- 
ance of  new  kinds  of  insecticides  to  try 
to  cope  with  this  menace.  And  even 
with  the  expenditures  of  huge  sums  of 
money,  in  some  instances,  it  did  not 
work  and  cotton  crops  were  devastated. 
Many  of  those  who  suffered  from  this 
disaster  will  not  be  able  to  gin  a  single 
bale  of  cotton.  There  are  many  who 
have  suffered  huge  yield  losses. 

As  the  insertions  that  I  had  printed 
in  the  Record  earlier  in  the  day  will 
clearly  show,  in  our  State  It  is  esti- 
mated there  will  be  over  $100  million  In 
damages  and  losses.  These  are  real 
losses  to  real  people  who  have  Invested 
time,  effort,  and.  over  long  periods  of 
time,  developed  businesses  and  farms 
that  now  may  be  lost  as  a  result  of  this 
Infestation  and  the  lack  of  response 
from  our  Government. 

It  Is  my  hope  we  will  not  just  stand 
by  and  let  this  amendment  be  adopted 
and  transfer  these  funds  to  other  por- 
tions of  this  bill.  I  am  hopeful  the  Con- 
gress will  respond  to  this  situation  and 
give  the  Secretary  the  authority  to  do 
something  for  them.  It  does  not  say  he 
has  to,  but  it  says  if  he  feels  It  is  justi- 
fied. If  the  facts  justify  It,  if  the  sever- 
ity of  the  loss  justifies  it,  if  there  is 
merit  to  the  suggestion  that  the  Gov- 
ernment has  a  duty  to  respond  to  peo- 
ple In  dire  situations  who  cannot  help 
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themselves,  the  Secretary  has  the  au- 
thority to  do  It.  That  is  all  this  provi- 
sion says. 

So,  It  disappoints  me  greatly  that  we 
are  being  asked  to  turn  our  backs  on 
farmers  who  traditionally  have  been 
able  to  look  to  Congress  as  sort  of  the 
last  court  of  appeal  when  they  are  in 
desperate  straits.  And  they  are.  Many 
are — not  all,  but  many  are.  Those  who 
are  need  to  have  an  opportunity  to 
have  their  cases  heard  at  the  Depart- 
ment of  Agriculture  for  additional  and 
supplemental  benefits  under  the  crop 
insurance  program. 

I  am  hopeful  the  Senate  will  agree  to 
provide  this  opportunity  for  additional 
assistance.  I  do  not  know  how  far  these 
funds  will  go.  Mr.  President,  $41  mil- 
lion sounds  like  a  lot  of  money,  but  if 
you  look  at  all  the  States  that  are  in- 
volved and  all  the  acreage  that  is  in- 
volved, this  report  we  got  from  the  ex- 
tension service  and  the  Department  of 
Agriculture  indicates  the  losses  were 
substantial  In  our  State  and  Texas, 
Alabama,  Tennessee,  Arkansas,  Geor- 
gia, and  there  were  some  losses  In 
North  Carolina  and  South  Carolina  as 
well— but  In  our  State,  160,000  acres 
have  been  either  abandoned  or  have  se- 
riously reduced  yields.  In  Texas,  it  is 
500,000  acres;  Alabama,  400,000;  Georgia, 
300.000.  These  are  huge  amounts  of 
land,  where  either  no  cotton  is  going  to 
be  harvested  this  year  or  very  little 
will  be  harvested. 

So  I  am  saying  that  this  is  an  un- 
usual circumstance.  Not  only  are  the 
losses  being  suffered,  but  huge  expendi- 
tures have  been  made  by  many  of  these 
farmers  to  try  to  protect  themselves  in 
this  situation.  So  it  has  doubled  the 
loss.  Not  only  did  they  incur  losses  be- 
cause they  will  not  get  any  return  at 
all,  they  have  expended  more  money 
trying  to  save  the  crop  that  they  had, 
that  was  well  underway,  that  looked 
good,  was  going  to  produce  a  good  crop 
up  until  just  a  few  weeks  ago. 

So  I  am  suggesting  that  we  look  with 
a  sympathetic  heart  upon  the  situation 
that  we  find  ourselves  in  today  and  ap- 
prove this  committee's  recommenda- 
tion that  these  funds  be  made  available 
if  the  Secretary  thinks  they  can  be 
used  and  that  it  is  justified.  And  I  hope 
he  will  find  It  Is  justified. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  Is  recognized. 

Mr.  KERREY.  Mr.  President,  I  have 
two  arguments  in  response  to  the  dis- 
tinguished Senator  from  Mississippi. 

One,  If  we  authorize  the  Secretary  of 
Agriculture  to  provide  disaster  assist- 
ance for  cotton,  any  Members  who  vote 
no  on  this  amendment  are  going  to  find 
themselves  at  some  point  faced  with 
another  crop  with  a  comparable  disas- 
ter, saying,  "Can  you  do  what  you  did 
for  cotton  last  year?"  That  is  what  is 
going  to  happen.  There  is  no  question 
in  my  mind.  It  has  already  happened  to 
me.  People  have  come  to  me.  Just  like 
the  Senator  said,  people  misunderstood 


what  the  catastrophic  program  was. 
They  have  come  to  me  and  said,  "We 
thought  this  thing  covered  more.  We 
did  not  look  at  the  fine  print.  They 
told  us  It  was  something  different,  and 
now  I  have  a  disaster.  Can  you  provide 
ad  hoc  disaster  relief  on  top  of  the  crop 
insurance  we  expected  to  be  there?" 

My  answer  has  been.  "No.  we  have  to 
work  with  crop  insurance  or  let  us  get 
rid  of  It.  If  you  do  not  like  the  crop  In- 
surance program  and  you  want  to  go  to 
Congress  year  in  and  year  out  when 
there  are  disasters  and  try  to  get 
money  appropriated,  let  us  do  that.  Let 
us  just  assume  the  program  will  not 
work."  I  think  it  can  work,  if  the  ad- 
ministration will  appoint  a  corporate 
board  of  directors. 

Second,  as  to  this  catastrophic  cov- 
erage, part  of  the  problem  here  is  that 
there  are  Government  employees  who 
attempted — In  our  judgment,  too 
quickly— to  assume  responsibility  that 
they  knew  what  this  bill  was  about  and 
could  inform  people. 

The  law  is  very  clear.  It  is  not  like 
this  thing  Is  ambiguous.  For  former 
ASCS  employees,  who  were  describing 
what  this  program  was,  to  misunder- 
stand this  one,  it  requires  a  pretty  sub- 
stantial stretch  of  the  imagination  to 
figure  out  how  they  did.  Because  It 
says  right  in  the  bill  that  catastrophic 
coverage  Is  only  going  to  cover  50  per- 
cent loss  In  yield  on  an  individual  yield 
or  area  yield  basis.  Indemnified  at  60 
percent  of  the  expected  market  price. 

So  the  coverage  was  never  Intended 
to  provide  full  coverage  against  disas- 
ters. It  was  always  intended  as  a  floor 
and  that  the  individual  who  was  out 
there  trying  to  make  a  judgment 
should  have  to  buy  up.  We  have  sub- 
sidized insurance  available.  They  could 
pay  more  and  buy  up  and  get  more  cov- 
erage. The  misunderstanding  is  in  part 
a  consequence  of  our  wanting  to  main- 
tain a  system  where  the  Government 
itself  is  operating  the  insurance  pro- 
gram. 

So  I  hope,  for  reasons  cited.  Members 
will  look  very  carefully  at  this.  It  is  a 
difficult  amendment  because  the  dis- 
tinguished Senator  from  Mississippi  is 
very  persuasive  and  very  well  liked  and 
has  put  together  an  awfully  good  piece 
of  legislation.  But  I  promise  Members 
they  will  find,  if  they  vote  no  on  this 
amendment,  that  they  will  have  a  dif- 
ficult time  voting  no  In  the  future. 

Mr.  KOHL.  Mr.  President,  I  offer  a 
brief  comment.  We  might  as  well  be 
voting  up  or  down  on  this  amendment. 
I  think  it  is  a  mistake  to  say,  "Let  us 
leave  it  up  to  the  Secretary  of  Agri- 
culture." 

If  you  leave  it  up  to  him,  he  is  going 
to  do  it.  He  Is  going  to  do  It  because 
that  is  the  way  things  work.  He  has  to 
live  every  day  with  the  distlng-uished 
head  of  the  subcommittee.  Senator 
Cochran.  He  has  to  deal  with  him  on 
many  niatters  all  the  time.  He  Is  not 
going  to  let  this  interfere.  I  am  not 


being  critical  of  him  or  Senator  Coch- 
ran. It  is  just  the  way  things  work.  So 
this  decision  to  leave  it  up  to  him,  we 
might  as  well  say  let  us  vote  it  because 
that  Is  the  way  it  will  work. 

So  I  think  we  ought  not  to  misunder- 
stand what  the  nature  of  this  amend- 
ment is  and  the  nature  of  what  Senator 
Cochran  is  requesting.  It  Is  really 
should  we  or  should  we  not  authorize 
the  payment  of  $41  million?  Because 
that  is  exactly  the  way  it  will  work.  Of 
course.  Senator  Kerrey  and  I  are  sug- 
gesting It  is  an  inappropriate  thing  to 
do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  Is  recognized  for 
10  minutes. 

Mr.  COCHRAN.  I  am  prepared  to 
yield  back  the  remaining  time. 

I  yield  back  the  remainder  of  my 
time. 

I  move  to  table  the  amendment,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Does  the 
Senator  seek  to  have  the  vote  at  this 
time  rather  than  at  6:30? 

Mr.  COCHRAN.  I  am  prepared  to 
vote.  I  think  everybody  is.  I  ask  unani- 
mous consent  that  we  proceed  with  the 
vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KERREY.  Reserving  the  right  to  ' 
object,  I  want  to  make  sure,  since  we 
notified  Members  earlier  that  it  was 
6:30.  I  do  not  want  to  have  somebody 
get  tied  up  In  traffic.  It  is  pretty  lousy 
traffic  out  there.  I  would  hate  to  notify 
everybody  that  it  will  be  at  6:30.  and 
then  to  yield  10  minutes.  It  seems  like 
that  may  be  a  problem. 

Mr.  COCHRAN.  Mr.  President,  we  all 
understand  that.  If  you  do  not  use  the 
time  and  yield  it  back,  the  vote  could 
occur  earlier. 

Mr.  KERREY.  Mr.  President,  unless 
there  is  some  personal  information 
that  somebody  Is  going  to  have  trouble 
getting  here,  I  am  not  prepared  to  ob- 
ject. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection.  It  Is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Mississippi  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Nebraska.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  New  York  [Mr.  D'Amato], 
the  Senator  from  New  Mexico  [Mr.  Do- 
MENici],  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth],  the  Senator  from 
Texas  [Mr.  Gramm],  and  the  Senator 
from  Pennsylvania  [Mr.  Specter]  are 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator     from      South      Dakota      [Mr. 
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Daschle],  the  Senator  from  Nebraska 
[Mr.  EXON],  the  Senator  from  Califor- 
nia (Ms.  Feinstedj),  the  Senator  from 
Maryland  [Ms.  MiKUl>SKi],  and  the  Sen- 
ator flrom  Maryland  [Mr.  Sarbanes] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  37. 
nays  53,  as  follows: 

[RoUcall  Vote  No.  439  Le?.] 
YEAS— 37 


Abnhajn 

DeWlne 

McCain 

Akakk 

Frtst 

McConnell 

Aihcroft 

Gorton 

Moynlhan 

Bennett 

Hatch 

Murkowski 

Bond 

Henin 

Nunn 

Breau 

Helms 

Pry  or 

Brown 

Hutchison 

Shelby 

Bampers 

Inhofe 

Slmiieon 

Bums 

Inouye 

Stevens 

Cunptell 

Johnston 

Thurmond 

CtuJee 

Kyi 

Warner 

Cochran 

Lott 

Coverdell 

Mack 

NAYS— 53 

Baucus 

Grams 

Moseley-Braun 

Blden 

Grassley 

Murrai' 

Blnsanutn 

Gregg 

Nlckles 

Boxer 

HarUn 

Packwood 

Bradley 

Hatneld 

Pell 

Bryan 

HoUlngs 

Pressler 

Byrd 

JelTords 

Retd 

Coats 

Kassebaum 

Robb 

Cohen 

Kempthome 
Kenedy 

Rockefeller 

Conrad 

Roth 

Craig 

"Remy 

Santorum 

Dodd 

Kerry 

Simon 

Dole 

Kohl 

Smith 

Dorgan 

Lauteoberg 

Soowe 

Pelngold 

Leahy 

Thomas 

Ford 

Levin 

Thompson 

Qlenn 

Lleberman 

Wellstone 

Lugar 

NOT  VOTING— 10 

O'Amato 

Falrcloth 

Sarbanes 

Daschle 

Felnsteln 

Specter 

Domenlct 

Gramm 

ElXOD 

Mtkulskl 
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So,  the  motion  to  lay  on  the  table, 
the  amendment  (No.  2686)  was  rejected. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2686)  wsis  agreed 
to. 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  the 
majority  leader  has  authorized  me  to 
announce  that  this  was  the  last  vote 
today.  We  do  have  a  number  of  other 
amendments,  though,  under  the  agree- 
ment which  we  could  consider  and  dis- 
cuss tonight,  and  if  recorded  votes  are 


required,  we  could  have  those  votes 
occur  tomorrow.  We  already  have 
under  an  agreement  an  amendment  on 
poultry  regrulations  that  is  set  for  a 
time  certain  tomorrow  under  the 
agreement. 

There  is  an  amendment  offered  by 
the  Senator  from  Colorado,  Senator 
Brown,  on  the  peanut  progrram  that 
has  the  yeas  and  nays  ordered,  which 
will  occur  tomorrow.  Other  amend- 
ments are  identified  in  this  agreement 
which  we  could  take  up  this  evening 
and  dispose  of,  some  of  them  on  voice 
vote  maybe. 

We  are  prepared  to  consider  all  the 
amendments  tonight  if  Senators  will  be 
here  to  offer  them.  So  I  encourage 
those  who  do  have  amendments  to 
present  them,  offer  them,  let  us  discuss 
them  and  dispose  of  them,  if  we  can.  If 
roUcall  votes  are  required,  we  will  have 
those  votes  tomorrow. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President.  I  have 
been  told  that  Senator  Bryan  will  be 
here  within  a  minute  or  two  to  offer  an 
amendment  on  the  Market  Promotion 
Program.  It  is  an  amendnnent  he  will 
offer  on  behalf  of  both  of  us. 

I  ask  unanimous  consent  that,  since 
he  is  on  his  way  and  prepared  to  offer 
the  amendment,  his  amendment  be  the 
next  amendment  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum.  I  with- 
hold that,  Mr.  President. 

Mr.  STEVENS.  Mr.  President.  I 
would  like  to  engage  my  good  friend, 
the  senior  Senator  from  Mississippi,  in 
a  colloquy  concerning  potato  produc- 
tion in  Alaska. 

Potatoes  are  one  of  the  very  few  cash 
crops  that  can  be  grown  successfully  in 
Alaska  because  of  the  short  growing 
season  and  cool  weather.  Because  of 
the  extreme  climatic  conditions  in  my 
State,  most  potato  cultivars  produced 
in  the  lower  48  States  are  not  success- 
ful in  Alaska.  While  the  potatoes  grow, 
they  do  not  produce  tubers  for  produc- 
tion in  future  years.  However,  the  Ca- 
nadians have  exi)erimented  with  some 
new  varieties  and  have  enjoyed  tremen- 
dous results.  Unfortunately,  the  De- 
partment's potato  research  program 
has  not  focused  on  the  unique  needs  in 
extreme  Arctic  climates  like  Alaska. 

The  Alaska  Department  of  Agri- 
culture has  proposed  a  plan  to  use  its 
clean  environment  for  breeding  these 
Canadian  potato  tubers  for  use  in  Alas- 
ka as  well  as  West  Virginia,  New  York, 
Colorado,  and  Maine.  A  clean  breeding 
environment  is  required  to  prevent  dis- 
ease, but  the  Department  already  has  a 
facility  which  can  be  used.  Approxi- 
mately $120,000  would  be  required  to 
cover  additional  operational  expenses. 

The  State  of  Alaska's  facility  is  the 
only    State-operated    plant    materials 
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center  in  the  United  States,  and  will  be 
the  only  potato  cultivar  center  in 
North  America  when  the  British  Co- 
lumbia facility  closes  down  its  oper- 
ation. The  Alaska  Materials  Center 
successfully  handles  120  northern  cli- 
mate varieties  of  potatoes,  and  has 
been  virus  free  for  its  entire  10  years  of 
operations.  This  center  has  the  poten- 
tial to  provide  disease-free  stock  for 
the  other  400  varieties  of  potatoes 
grown  in  North  America. 

The  Senate  Agriculture  Appropria- 
tions Subcommittee  provided  $707  mil- 
lion for  the  Agriculture  Research  Serv- 
ice including  a  number  of  increases  to 
address  specific  agricultural  issues. 
The  Senate  report  includes  specific 
language  directing  the  Agriculture  Re- 
search Service  to  work  with  the  Na- 
tional Potato  Council  to  address  dis- 
ease problems  in  the  lower  48  States. 

Since  the  Agriculture  Research  Serv- 
ice is  already  engaged  in  potato  re- 
search, I  ask  the  chairman  of  the  sub- 
committee whether  the  necessary 
funds  could  be  provided  to  produce  the 
Canadian  potato  for  use  in  cold  cli- 
mates in  the  United  States  in  addition 
to  the  work  it  will  do  this  year  on  ad- 
dressing disease  problems  in  the  lower 
48  States? 

Mr.  COCHRAN.  As  the  Senator  from 
Alaska  noted,  the  subcommittee  did 
address  the  potato  disease  issue,  but 
was  not  aware  of  the  unique  problem  in 
Alaska.  I  am  pleased  to  learn  that  a 
tuber  has  been  developed  that  would  be 
successful  in  Alaska,  and  agree  that 
the  Service  should  address  this  unique 
need  of  cold-climate  States. 

Mr.  STEVENS.  I  thank  the  chair- 
man. 

Mr.  COCHRAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I  won- 
der if  the  Senator  will  yield  for  the 
purpose  of  trying  to  establish  an  agree- 
ment on  time  on  this  amendment. 

Mr.  BRYAN.  I  would  be  pleased  to  do 
so.  With  respect  to  this  amendment 
that  the  distinguished  floor  leader  is 
aware  of.  Senator  BUMPERS  and  I  will 
want  to  have  some  time  tonight  and 
just  a  small  amount  tomorrow  before 
the  vote.  It  is  not  our  purpose  to  pro- 
long this.  I  would  be  willing  to  agree, 
subject  to  the  agreement  of  the  Sen- 
ator from  Arkansas,  to  an  hour  on  this 
amendment,  to  be  divided  equally. 

Mr.  COCHRAN.  Would  10  minutes  to- 
morrow before  the  vote  be  sufficient? 

Mr.  BRYAN.  Let  me  inquire  of  the 
Senator  from  Arkansas. 

Mr.  COCHRAN.  The  Senator  from  Ar- 
kansas has  indicated  that  he  agrees  to 
that. 
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I  ask  unanimous  consent  that  there 
be  1  hour,  equally  divided,  on  the 
amendment  to  be  offered  by  the  Sen- 
ators from  Nevada  and  Arkansas  to- 
night, and  then  tomorrow,  10  minutes 
before  the  vote  on  or  in  relation  to  this 
amendment,  equally  divided. 

Mr.  BRYAN.  Would  the  Senator  be 
willing  to  make  that  15  minutes,  equal- 
ly divided? 

Mr.  COCHRAN.  Mr.  President,  I  so 
modify  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Nevada  is  recog- 
nized. 

Mr.  BRYAN.  The  Senator  is  always 
gracious  in  accommodating  his  col- 
league, when  I  suspect  that  the  Sen- 
ator may  not  agree  with  the  thrust  of 
the  enlightened  Bryan-Bumpers 
amendment  that  is  just  about  to  be  un- 
veiled on  the  floor. 

AMENDMENT  NO.  2661 

(Purpose:  To  eliminate  funding  for  the 
Market  Promotion  Prograjn) 

Mr.  BRYAN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Nevada  [Mr.  Bryan],  for 
himself  and  Mr.  Bumpers,  proposes  an 
amendment  numbered  2691. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  65,  line  18.  before  the  period  at  the 
end.  Insert  the  following::  ":  Provided  fuTther. 
That  none  of  the  funds  made  available  under 
this  Act  may  be  used  to  carry  out  the  mar- 
ket promotion  progrram  established  under 
section  203  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C.  5623)". 

Mr.  BRYAN.  Mr.  President,  if  I  told 
the  Members  of  the  Senate  that  there 
is  a  program  that  has  cost  the  Amer- 
ican taxpayers  a  billion  dollars,  much 
of  that  money  going  to  the  largest  cor- 
porations in  America,  and  that  there  is 
no  evidence  it  works,  in  this  time  of 
budget  constraints,  one  would  think 
that  Members  of  this  body  on  both 
sides  of  the  political  aisle  would  say, 
"Senator,  show  me  where  that  is;  that 
is  one  cut  that  surely  we  can  agree  to." 

Mr.  President,  you  would  be  wrong  if 
you  made  that  assumption.  If  I  further 
asserted  that  there  is  a  program  which 
is  currently  slated  in  this  budget  pro- 
posal at  $110  million,  that  has  been  de- 
nounced by  such  groups  as  the  Cato  In- 
stitute, the  F*rogressive  Policy  Insti- 
tute, the  Heritage  Foundation,  the  Na- 
tional Taxpayers  Union,  the  Center  for 
Science  in  the  Public  Interest,  Citizens 
against  Government  Waste,  Citizens 
for  a  Sound  Economy,  the  Concord  Co- 
alition Citizens  Council,  the  Competi- 
tive Enterprise  Institute,  surely,   Mr. 
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President,  you  might  think  this  is  an 
arrangement  that  has  been  made  In 
Heaven,  and  we  should  have  those  on 
the  right  and  those  in  the  political  cen- 
ter all  in  agreement  that  a  program 
costing  the  American  taxpayers  $110 
million  ought  to  be  ellmiimted. 

Mr.  President,  you  would  be  wrong, 
because  this  program  continues  to  sur- 
vive. If  I  put  this  in  the  context  that  at 
a  time  when  this  Congress  is  cutting 
money  for  the  National  Park  Service, 
school-to-work  programs,  vocational 
education,  elderly  housing,  and  count- 
less hundreds  of  other  programs  that 
help  needy  Americans,  who  help  us  to 
advance  our  abilities  to  enjoy  public 
recreational  facilities  in  America,  that 
would  make  it  even  all  the  more  unbe- 
lievable that  there  is  a  program  out 
there  that  survives. 

This  program.  Mr.  President,  not 
only  survives,  but  earlier  this  year 
when  we  were  considering  the  supple- 
mental budget,  it  was  increased  from 
an  $85  million  to  a  $110  million  pro- 
gram. 

By  now  I  suppose  some  are  saying, 
"Tell  me.  Senator,  what  is  this  pro- 
gram? What  is  this  program  that  seems 
to  survive  when  those  who  are  thought- 
fully considering  the  function  and  role 
of  the  Federal  Government,'  both  in  the 
center  and  on  the  right,  all  agree  that 
it  ought  not  to  exist?  It  has  cost  us  $1 
billion  that  goes  to  some  of  the 
wealthiest  corporations  In  America. 
Tell  me  what  this  program  is.  Let  me 
have  a  chance  to  cast  my  vote  to  kill 
it." 

This  program.  Mr.  President,  is  the 
Market  Promotion  Program.  As  the 
distinguished  occupant  of  the  chair 
knows,  because  he  has  been  supportive 
over  the  years  in  our  efforts,  this  is  a 
program  that  continues  to  survive  and, 
as  I  say,  even  prosper  in  this,  a  year 
when  budget  austerity  is  supposedly 
the  order  of  the  day. 

Let  me  tell  you  some  of  the  compa- 
nies that  receive  this  money.  For  fiscal 
years  1993  and  1994,  here  are  some  of 
the  companies  that  have  received  tax- 
payer funds  for  the  Market  Promotion 
Program. 

Before  stating  exactly  what  these 
companies  have  received,  I  think  a 
word  of  explanation  about  this  pro- 
gram: Ostensibly,  presumably,  the  un- 
derlying premise  of  this  program  is 
that  by  providing  taxpayers'  dollars  to 
advertising  budgets  of  companies  that 
deal  with  the  overseas  promotion  of 
American  agricultural  products,  that 
somehow — somehow — that  will  increase 
our  agricultural  exports. 

I  acknowledge,  Mr.  President,  that  is 
a  noble  goal.  I  am  fully  supportive  of 
efforts  to  Increase  our  agricultural  ex- 
ports overseas. 

This  is  a  program  that  is  part  of  a 
larger  budget  picture  in  which,  as  the 
General  Accounting  Office  has  pointed 
out,  the  entire  Federal  Government 
spends  about  $3.5  billion  annually  on 
export  promotion — $3.5  billion. 


While  agricultural  products  account 
for  only  10  percent  of  total  U.S.  ex- 
ports, the  Department  of  Agriculture 
receives  and  spends  about  S2.2  billion, 
or  63  percent  of  the  total. 

I  do  not  believe  that  it  can  be  argued 
that  we  are  being  unnecessarily  penuri- 
ous in  providing  money  to  promote  ag- 
ricultural products  abroad.  The  De- 
partment of  Commerce,  by  way  of  con- 
trast, spends  about  $236  million  annu- 
ally on  trade  promotion. 

Let  me  return  to  the  beneficiaries  of 
this  program. 

Your  tax  dollars  are  going  to  some  of 
the  largest  and  most  successful  cor- 
porations in  America  to  be  added  to 
their  advertising  budgets.  Here  is  an 
example  of  the  kind  of  companies  that 
receive  this  generous  largess  from  the 
Federal  taxpayers. 

Ernest  &,  Julio  Gallo.  Fine  products. 
I  can  attest  to  that.  Mr.  President,  $7.9 
million  go  to  Gallo  wines  to  assist  in 
their  advertising  budgets.  Now,  cer- 
tainly Ernest  &  Julio  Gallo,  great  suc- 
cess stories,  ought  to  be  able  to  fi- 
nance, without  the  benefit  of  Federal 
tax  dollars,  their  own  advertising  pro- 
grams. 

The  Dole  people,  $2.4  million:  Pills- 
bury,  the  little  doughboy,  $1.75  million; 
Tysons  Food,  the  chicken  people,  $1.7 
million;  M  8i  M/Mars.  $1.5  million. 

Let  me  say.  lest  the  thought  be  that 
somehow  the  Senator  from  Nevada  is 
picking  on  programs  that  do  not  have 
any  recipients  or  beneficiaries  in  his 
State  and.  therefore,  it  is  kind  of  easy 
for  him  to  take  a  cheap  shot  at  others, 

1  remind  my  colleagues  that  more  than 

2  years  ago  on  the  floor  this  Senator 
took  the  lead  in  eliminating  an  equally 
outrageous  program,  the  wool  and  mo- 
hair subsidy,  in  which  there  are  a  num- 
ber of  Nevada  ranchers  that  received 
this  largess,  as  I  characterize  it,  for  a 
period  of  some  39  years,  from  1954  to 
1993.  I  led  the  charge  to  eliminate  that 
abomination  in  our  Federal  expendi- 
ture system. 

I  point  out  that  M  &  M/Mars  has  a 
factory  in  Las  Vegas,  a  wonderful  prod- 
uct. They  are  not.  In  my  judgment,  en- 
titled to  get  into  the  American  tax- 
payers' pocket  for  $1.5  million. 

Campbell  soups.  $1.1  million;  Sea- 
grams, $793,000;  Hershey,  $738,000;  Jim 
Beam  whiskey,  $713,000;  and  Ralston 
Purina,  $443,000.  Mr.  President,  this  is 
only  a  part  of  the  $110  million  that  has 
currently  been  appropriated  to  go  to 
companies  of  this  size.  It  is  an  outrage. 

The  General  Accounting  Office  has 
examined  this  program  and  done  a 
study  to  assert  its  effectiveness.  Let 
me  share  with  my  colleagues  what  its 
conclusions  are. 

It  goes  on  to  say  that  there  are  many 
problems  with  the  MPP  program,  the 
Market  Promotion  Program,  one  of 
which  is  that  there  is  no  strategic 
planning.  The  USDA  lacks  overall 
guidance  or  priorities.  To  date,  listen 
to  this,  there  is  no  solid  measure  of 
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success  or  a  way  to  evaluate  how  the 
money  is  spent. 

I  think  that  is  a  pretty  compelling 
argument,  Mr.  President,  to  eliminate 
the  program.  Moreover,  it  is  not  clear 
who  should  get  the  funds.  There  are  no 
strict  guidelines  about  the  size  or  type 
of  company  that  will  receive  these 
funds.  I  have  mentioned  some  of  the 
larger  corporations.  But  in  addition  to 
those  that  are  depicted,  McDonald's, 
the  hamburger  people.  Sun  Maid. 
Welch's,  among  others,  are  also  some 
of  the  largest  recipients  of  this  fund- 
ing. 

I  think  the  American  taxpayers, 
when  shared  sacrifice  appears  to  be  the 
clarion  call  of  the  day,  want  to  ask 
themselves  why  are  corporations  of 
this  size  not  being  asked  to  do  their  bit 
in  reducing  the  level  of  Federal  expend- 
itures? A  sacrifice  that  simply  requires 
them  to  say,  "Look,  we  are  not  going 
to  take  Federal  taxpayers'  dollars  to 
supplement  our  own  advertising  ac- 
counts. We  will  do  that  job  on  our  own. 
Nobody  knows  better  than  we  do  how 
to  market.  Nobody  knows  better  how 
to  advertise  our  programs  and  our 
products  than  we  do.  We  do  not  need 
and  we  are  not  going  to  accept  Federal 
dollars." 

This  program  continues  on.  More- 
over, as  the  GAO  concluded,  "There  is 
no  proof  that  these  funds  do  not  simply 
replace  funds  that  would  already  have 
been  spent  on  advertising  anyway." 

Let  me  make  that  point  clear:  In  ef- 
fect, what  the  GAO  is  saying  is  that 
there  is  no  way  in  which  they  can  as- 
sert that  this  $7.9  million  that  Ernest 
&  Julio  Gallo,  the  group  on  the  top  of 
the  list  for  fiscal  year  1993  and  1994.  has 
not  simply  slid  dollars  out  of  the  cor- 
poration treasury  that  would  have 
gone  to  the  advertising  budget  and  just 
simply  said  look,  we  will  release  those 
with  $7.9  million  that  the  Federal  Gov- 
ernment is  going  to  give  us  and  direct 
that  $7.9  million  down  the  profit  line  to 
be  distributed  to  the  shareholders  of 
that  company.  In  effect,  this  program, 
like  its  predecessor,  the  TEA— the  Tar- 
geted Export  Assistance  Program— has 
become  a  convenient  source  of  free 
cash  for  wealthy  businesses  to  help  pay 
for  their  overseas  advertising  budgets. 

Mr.  President,  I  argue  forcefully  and 
implore  my  colleagues,  whatever  their 
previous  voting  record  may  have 
been — is  it  not  time  to  eliminate  this 
program?  Whatever  its  justification 
may  have  been  in  the  past,  is  this  not 
a  new  era?  I  compliment  Members  on 
both  sides  of  the  aisle  who  have  taken 
the  lead  to  support  a  budget  amend- 
ment to  the  Constitution,  to  require 
the  President  of  the  United  States  to 
submit  a  balanced  budget  and  the  Con- 
gress to  require  a  balanced  budget.  I 
am  a  supporter  of  that  effort. 

I  support  the  target  of  2002  or  2003, 
whatever  it  might  be,  to  achieve  that 
balanced  budget.  Presumably,  these 
kinds  of  pronouncements  herald  a  new 


era  of  Government  spending  in  Wash- 
ington. 

But,  if  we  allow  these  kinds  of  pro- 
grams, corix)rate  welfare,  pork  for  the 
wealthiest  corporations  in  America,  to 
continue,  what  kind  of  message  do  we 
send  to  the  American  people?  I  will  tell 
you.  The  message  is,  it  is  business  as 
usual.  If  you  are  a  big  corporation  and 
have  influence  in  high  places  and  have 
access  to  the  right  kind  of  people,  even 
though  we  are  cutting  the  programs  for 
the  poor,  the  elderly,  and  those  who  do 
not  have  influence  in  high  places  in 
Washington — but  these  programs  can 
be  protected. 

These  Eire  good  citizens,  good  cor- 
porate citizens.  They  make  important 
contributions  in  their  communities  and 
in  this  country,  I  am  sure.  I  would 
think  they  would  be  shamed  and  em- 
barrassed to  reach  out  there  at  a  time 
when  we  are  trying,  struggling  to  bal- 
ance this  budget. 

I  offer  no  criticism  of  my  colleagues 
who  have  had  to  wrestle  with  some  of 
these  tough  decisions  in  the  money 
committees.  It  is  not  easy.  I  may  dis- 
agree with  them  on  some  of  their  prior- 
ities. But  it  is  difficult.  There  is  no 
magic  wand  that  can  be  waved.  We  can- 
not simply  say  let  us  eliminate  fraud, 
waste,  and  abuse  and  we  can  balance 
the  budget.  It  requires  tough  and  hard 
decisions. 

Nobody  has  encouraged  the  Congress 
to  do  this  more  than  some  of  the  lead- 
ing business  people  in  America,  the 
kind  of  people  who  are  chief  executive 
officers  for  these  companies.  I  think 
they  ought  to  stand  up  and  say,  "You 
know,  you  are  right.  We  ought  to  do 
our  share,  too.  From  here  on  out  we 
will  simply  pay  for  our  own  advertising 
budget.  You  return  those  dollars— $110 
million — you  return  those  to  the  Treas- 
ury and  let  us  let  that  money  be  used 
to  help  reduce  the  deficit." 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  I  do 
not  know  what  year  this  is  in  my  cru- 
sade to  torpedo  this  program.  The  Sen- 
ator from  Nevada  and  I— I  think  this  is 
the  third  year  we  have  teamed  up.  But, 
if  I  am  not  mistaken.  I  was  opposed  to 
the  program  even  before  that. 

Though  I  yield  to  nobody  in  the  Sen- 
ate in  my  commitment  to  a  viable  ag- 
ricultural economy— but,  when  I  think 
of  all  the  long-winded,  endless  speeches 
that  are  made  on  the  floor  of  the  U.S. 
Senate  about  welfare  deadbeats,  which 
we  are  going  to  vote  on  tomorrow;  we 
are  talking  about  eliminating  the 
earned  income  tax  credit,  which  is  the 
greatest  antiwelfare  provision  we  have 
ever  adopted — we  are  talking  about 
cutting  it  dramatically.  We  are  cutting 
funds  for  the  arts,  the  humanities.  We 
are  cutting  public  broadcasting.  We  are 
cutting  education.  We  are  at  least  $3 
billion  short  on  child  care.  We  are  talk- 


ing about  cutting  Medicare  $270  billion 
between  now  and  the  year  2002,  and 
cutting  Medicaid,  health  care  for  poor- 
est of  the  poor,  by  $240  billion  over  the 
next  7  years. 

And  here  is  a  piece  of  corporate  wel- 
fare, unexcelled — I  want  to  say  in  the 
history  of  this  Senate.  I  have  not  been 
here  quite  that  long,  so  I  am  reluctant 
to  make  that  claim.  But  you  think 
about  the  U.S.  Government  subsidiz- 
ing, really  in  small  amounts,  by  their 
standards,  something  to  advertise  their 
product  abroad  so  they  can  export 
more. 

I  look  at  this  chart,  prepared  by  the 
Senator  from  Nevada.  I  see  Ernest  & 
Julio  Gallo,  Seagrams.  Jim  Beam — of 
the  top  10  companies  here,  three  of 
them  alcoholic  beverages.  Even  though 
this  is  a  $110  million  program  this  year, 
in  the  past  it  has  been  bigger,  and  we 
put  in  a  total  of  $85  million  to  adver- 
tise alcoholic  beverages  abroad. 

Can  you  see  Ernest  &  Julio  Gallo  ad- 
vertising to  the  Italians  why  they 
should  drink  American  wine?  To  the 
French  why  they  should  drink  Amer- 
ican wine?  What  are  we  doing,  giving 
Ernest  &  Julio  Gallo  $8  million?  I 
think  that  is  a  privately  held  com- 
pany—my eruess  is  it  is  probably  a  $5  or 
$10  billion  corporation. 

McDonald's?  I  do  not  know  what 
McDonald's  annual  sales  £ire.  I  guess 
they  are  probably  approaching  the  $15 
billion  mark,  and  we  give  them  $3  or  $4 
million?  That  is  probably  less  than 
one-tenth  of  1  percent  of  their  advertis- 
ing budget,  and  we  say,  "Sic  'em.  tiger, 
go  advertise  Big  Mac  and  McNuggets 
all  over  the  world."  Not  only  are  the 
amounts  we  give  piddling  amounts,  the 
General  Accounting  Office  says  there  is 
no  relevance  to  the  amount  of  money 
we  give  them  and  the  results.  So  why 
do  we  continue  with  this? 

How  does  a  U.S.  Senator  go  home  and 
talk  to  a  hometown  Chamber  of  Com- 
merce and  tell  them,  "If  you  just  re- 
elect me.  I  will  spend  my  money  as 
though  it  were  yours?" 

If  you  let  that  Senator  and  me  go  be- 
fore that  same  Chamber  of  Commerce. 
I  promise  you,  they  will  threaten  to 
impeach  him  before  it  is  over,  for 
squandering  $110  million  on  such  pro- 
grams as  this. 

People  are  supposed  to  graduate  from 
this  program,  too,  did  you  know  that? 
I  think,  as  we  lawyers  say,  "since  the 
memory  of  man  runneth  not,"  nobody 
has  ever  graduated.  They  just  keep 
hanging  on. 

Mr.  President,  one  thing  that  is  a  lit- 
tle painful  about  this  is  there  are  some 
big  corporations  who  have  big 
presences  in  my  State  who  get  this 
money.  And  it  always  saddens  me,  it 
always  saddens  me  to  go  to  the  floor 
and  attack  something  that  is  at  least 
mildly  beneficial  to  some  of  the  cor- 
porate citizens  in  my  State. 

You  know,  not  only  is  this  an  utter 
waste  of  the  $110  million,  $12  million 
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goes  to  foreign  corixiratlons.  They  are 
not  even  American  corporations.  You 
know,  I  am  not  xenophobic  about  my 
nationality.  But  what  on  Earth  are  we 
doing  spending  $12  million  on  foreign 
corporations  so  they  can  advertise 
abroad? 

Not  only  is  this  an  absolute,  utter 
waste;  not  only  do  we  have  no  business 
putting  $110  million  into  the  pockets  of 
these  gigantic  corporations  in  America 
when  we  are  cutting  the  most  vulner- 
able among  us,  poorest  of  the  poor — 
even  cutting  education,  the  elderly 
through  Medicare,  the  poor  through 
Medicaid,  the  poor  through  the  earned 
income  tax  credit^-and  then  just  know- 
ingly hand  out  $110  million — not  only  is 
it  corporate  welfare,  it  is  wrong. 

And  it  is  not  only  morally  wrong,  it 
is  wrong  for  the  U.S.  Senate  to  be  pick- 
ing winners  and  losers.  There  are  other 
wineries.  I  have  a  few  wineries  in  my 
State  that  would  like  to  have  a  little  of 
that  Elrnest  &  Julio  Gallo  money.  Who 
decided  to  give  it  to  Ernest  &  Julio 
Gallo  Instead  of  some  of  the  wineries  in 
my  State?  Tyson  Foods,  as  big  as  they 
are,  we  have  11  major  integrated  poul- 
try companies  in  my  State.  You  know 
we  are  big  in  that  business.  No.  1. 

When  it  comes  to  even  the  whiskey 
business,  who  decides  that  Jim  Beam 
and  Seagrams  are  the  two  brands  that 
should  be  advertised  abroad?  I  am  not 
picking  on  them.  If  I  were  in  their  com- 
pany and  I  saw  this  money  lying 
around  and  I  knew  I  could  get  a  piece 
of  it  by  simply  applying  for  it.  I  would 
probably  apply. 

Of  the  battles  fought  in  the  20  years 
I  have  been  in  the  Senate,  there  have 
been  a  couple  of  others  that  I  feel  as 
strongly  about  as  this  one.  But  I  can- 
not tell  you  how  wrong  I  feel  this  is.  I 
do  not  feel  this  is  just  an  economic 
matter.  I  feel  it  is  utterly,  absolutely 
indefensible,  and  we  ought  to  stop  it. 

I  yield  the  floor. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Mississippi  is  recognized. 

Mr.  COCHRAN.  Mr.  President,  the 
Market  Promotion  Program  has  as  its 
objective  meeting  foreign  competition, 
boosting  agricultural  exports, 

strengthening  farm  income,  and  creat- 
ing American  jobs. 

Every  billion  dollars  in  agriculture 
exports  helps  create  nearly  20,000  jobs. 
Nearly  1  million  Americans  today  have 
jobs  that  are  dependent  upon  U.S.  agri- 
cultural exports.  Exports  this  year 
from  the  United  States  into  the  inter- 
national marketplace  are  expected  to 
reach  almost  $50  billion  in  value. 
Farmers  and  ranchers,  as  well  as  Amer- 
ican workers,  are  the  real  beneficiaries 
of  this  program. 

The  arguments  on  the  other  side  that 
are  being  made  tonight  would  have  you 
believe  that  corporate  America  is  the 
beneficiary,  that  certain  specific  com- 
panies— they  mentioned  Gallo  Wine, 
and  McDonald's — are  the  beneficiaries 
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of  these  programs.  It  is  the  American 
working  man  and  woman,  the  Amer- 
ican citizen,  who  benefits  when  our 
economy  is  strong,  when  we  compete  in 
the  international  marketplace  and 
when  we  sell  more  of  what  we  produce 
in  overseas  markets  than  we  import. 
We  need  to  do  a  better  job. 

We  have  a  trade  deficit  right  now.  We 
are  confronted  with  some  new  rules 
under  the  Uruguay  round  of  GATT, 
under  other  trade  agreements  that 
heighten  and  make  more  competitive 
the  international  marketplace,  height- 
en competition  between  the  European 
Community,  for  example,  and  the  Unit- 
ed States.  It  Involves  other  countries, 
too,  who  are  competing  for  their  share 
of  this  international  market — Canada, 
Australia,  and  the  Asian  countries, 
that  are  emerging  as  strong  competi- 
tors in  many  of  these  industries. 

So  what  does  the  Market  Promotion 
Program  really  do?  It  gives  the  money 
to  associations  of  those  who  market 
products.  The  U.S.  Poultry  and  Egg 
Council  is  just  one  example.  When  Sen- 
ators were  talking  about  McDonald's 
getting  this  money,  I  have  a  memo  in 
here  that  talks  about  that  point.  This 
is  a  memorandum  from  the  president  of 
the  Poultry  and  Egg  Export  Council, 
U.S.A.  They  say  specifically: 

Our  council  has  used  MPP  to  help  McDon- 
ald's sell  more  American  chicken  but  not  to 
promote  McDonald's.  The  facts  are  that 
McDonald's  franchises  In  other  countries  are 
foreign  owned  and  operated.  They  are  under 
no  obligation  to  buy  U.S.  poultry  or  eggs, 
and  can  readily  find  lower-priced  (and  lower- 
quality)  product  In  those  countries.  But  by 
allowing  McDonald's  to  apply  for  and  receive 
funds  under  MPP  requires  their  franchises  to 
be  entirely  supplied  with  U.S.  products.  The 
point  Is  we  are  not  promoting  McDonald's. 
We  are  getting  McDonald's  to  advertise  U.S. 
chicken  and  eggs,  and  It  has  been  quite  effec- 
tive. In  fact,  the  State  of  Arkansas  has  like- 
ly benefited  more  from  this  activity  than 
any  other  State. 

So  what  we  learned  by  getting  the 
facts  from  the  Poultry  and  Egg  Export 
Council  is  that  it  was  this  council  that 
applied  for  and  received  funds  under 
the  Market  Promotion  Program,  not 
McDonald's.  The  council  was  allocated 
the  funds  to  promote  U.S.  poultry  and 
egg  products  in  the  international  mar- 
ket. McDonald's  uses  poultry  and  eggs 
in  its  outlets,  but  they  do  not  have  to 
use  U.S.  poultry  and  eggs  in  overseas 
outlets. 

That  is  the  whole  point.  But  because 
this  program  has  been  helpful,  we  have 
sold  more  U.S. -produced  and  processed 
poultry  and  eggs  in  overseas  markets 
that  we  would  otherwise  would  not 
have  sold,  they  tell  us  in  this  memo, 
without  this  program. 

They  mentioned  the  wine  industry.  I 
happened  to  find  out  the  other  day — 
and  here  is  an  interesting  fact  to  con- 
template— that  the  European  Union 
spends  more  on  wine  exi>orts,  subsidiz- 
ing, encouraging  the  export,  than  the 
United  States  currently  spends  for  all 
commodities   under    the    Market   Pro- 


motion Prograjns.  The  number  is  $89 
million  just  for  wine  exports  from  the 
European  Union.  That  is  why  when  you 
would  go  into  a  grocery  store  around 
here,  or  anywhere  where  wines  are 
sold,  and  you  look  at  the  French  wines 
or  some  of  the  other  European  wines, 
you  are  amazed  at  how  low  the  prices 
are  compared  to  the  domestic  wines. 
That  is  why. 

The  European  Union  governments 
are  putting  their  money  together,  and 
they  are  expanding  their  share  of  the 
market  aggressively  by  reducing  those 
prices  to  American  consumers.  This  is 
the  biggest  market  in  the  world. 

So  foreign  companies  and  foreign 
countries  are  joining  forces  as  they 
have  never  done  before  to  try  to  cap- 
ture a  larger  share  of  this  market.  Who 
suffers?  Well,  our  consumers  enjoy 
lower  prices  because  of  this  competi- 
tion with  lower  priced  products.  But 
our  domestic  food  and  beverage  indus- 
tries, our  poultry  producers,  those  who 
are  involved  in  agriculture  production, 
are  having  a  hard  time  meeting  this 
competition  on  a  price  basis  because 
we  do  not  subsidize  these  industries  as 
they  sell  in  this  market.  And  we  have 
a  small  amount  available  under  legisla- 
tion that  authorizes  funds  to  be  made 
available  to  help  promote  the  sale  of 
U.S.  farm  commodities  and  U.S.- 
packaged  foods  and  other  commodities 
that  are  eligible  under  this  program. 

As  the  competition  becomes  keener 
under  these  international  agreements, 
more  and  more  countries,  more  and 
more  industries  are  going  to  be  com- 
peting and  doing  it  more  aggressively. 

The  GATT  Agreement  under  the  Uru- 
guay round  changes  does  not  outlaw  or 
abolish  or  make  illegal  subsidies.  It 
makes  changes  in  which  subsidies  are 
to  be  used  and  which  cannot  be  used.  It 
talks  about  trade-distorting  subsidies. 
But  we  are  finding  that  Canada,  Aus- 
tralia, the  European  Union  certainly, 
are  building  their  funds  to  embark 
upon  much  more  aggressive  marketing 
programs  and  promotion  programs 
than  they  ever  have  before. 

Here  we  are  being  asked  tonight  to 
abandon  ourselves,  to  say  to  the  U.S. 
Government.  "Quit  helping  U.S.  indus- 
try, quit  helping  U.S.  farmers,  quit 
helping  U.S.  ranchers  promote  the  sale 
of  what  they  are  producing  in  the 
international  marketplace." 

I  think  we  ought  to  wait  a  minute 
and  not  be  stampeded  by  arguments 
like  we  are  helping  corporate  America 
with  welfare  benefits.  This  is  helping 
those  who  are  working  in  the  poultry 
industry  in  Arkansas,  in  Mississippi, 
and  in  other  places. 

They  are  not  targeting  McDonald's 
for  benefits.  We  are  seeing  these  funds 
used  to  promote  a  wide  range  of  activi- 
ties in  the  international  market. 

I  was  looking  at  a  list  of  these  firms 
and  these  associations.  And  these 
groups  of  farmers,  many  of  them  are 
cooperatives.     The     National     Cotton 
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Council  has  a  memo  here  which  talks 
about  the  impact  of  this  program  in 
promoting  the  sale  of  cotton  and  cot- 
ton fiber  throughout  the  country. 
"Value  added  creates  jobs."  And  they 
are  talking  about  the  fact  that  some  of 
these  funds  are  used  in  name-brand  ad- 
vertising. 

Most  of  the  money  is  used  for  generic 
advertising  of  American  commodities. 
But  they  find  that  the  best  way  in 
some  markets  to  ensure  increased  ex- 
j  port  sales  of  U.S.-grown-and-produced 
commodities  is  through  branded  pro- 
motions. This  is  what  the  studies  have 
shown.  This  is  what  the  experience 
shows. 

And  so  those  who  criticize  the  pro- 
gram on  that  basis  are  ignoring  the 
success  that  the  program  has  enjoyed 
in  using  branded  promotion.  But  even 
so,  40  percent  of  the  funds  for  branded 
promotions  involved  small  businesses. 
The  market  promotion  program,  we  are 
told  by  the  experts  at  the  Department 
of  Agriculture  and  those  who  partici- 
pated in  the  program,  has  served  as  an 
incentive  to  buy  Americskn-grown-and- 
produced  agriculture  commodities  and 
related  products.  Without  MPP,  com- 
panies in  overseas  markets  would  like- 
ly buy  from  often  subsidized  foreign 
sources  rather  than  from  the  United 
States. 

So  those  who  are  making  clothes  in 
Asia,  they  do  not  have  to  buy  U.S.  cot- 
ton. They  can  buy  cotton  that  is  pro- 
duced in  Uzbekistan  or  the  Sudan  or 
any  number  of  countries  around  the 
world  where  cotton  is  grown  and  sold. 
And  they  aire  trying  to  sell  it  at  prices 
less  than  we  can  sell  it.  And  if  we  can 
convince  them  through  the  advertising 
of  facts  about  the  quality  of  our  prod- 
uct that  it  is  better,  it  is  longer  last- 
ing, it  is  more  durable,  it  is  more  com- 
fortable if  :  iu  have  clothes  made  with 
U.S.  cotton,  then  we  are  going  to  sell 
more.  But  if  we  sit  on  our  hands  and  we 
do  not  promote  what  is  good  about 
American  products  and  what  is  good 
about  American  agriculture,  nobody  is 
going  to  know  about  it.  We  know  about 
it.  But  we  have  to  be  aggressive  and  we 
have  to  promote  and  protect  our  job  in- 
terests, our  economic  interests,  in  this 
competitive  international  market. 

So  to  criticize  the  program  and  say 
let  us  just  abolish  it  —that  is  what  this 
amendment  does.  They  did  not  say  let 
us  just  reduce  it  or  let  us  change  it  in 
some  way.  Let  us  just  abolish  it.  That 
is  what  this  amendment  says.  I  think 
it  is  shortsighted.  I  think  it  misses  the 
point.  I  think  it  fails  to  recognize  the 
successes  we  have  had  in  the  past  and 
the  importance  of  our  continuing  an 
aggressive  marketing  strategy  on  be- 
half of  our  farmers  and  ranchers,  those 
involved  in  these  food  industries  and 
clothing  industries  where  U.S.  agricul- 
tural commodities  are  used. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  reserves  the  re- 
mainder of  his  time. 
Mr.  BRYAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  BRYAN.  Mr.  President,  I  thank 
the  Chair. 

Not  to  belabor  the  point,  my  col- 
league from  Mississippi  and  I— I  think 
it  is  fair  to  say  we  have  a  disagreement 
on  the  value  of  this  program.  I  know 
the  hour  is  late,  but  I  hope  that  a  num- 
ber of  Senators'  offices  are  still  tuned 
in. 

One  of  the  best  articles  that  I  have 
read  on  this  MPP  program  was  printed 
recently  in  the  Los  Angeles  Times, 
Sunday  edition.  June  25, 1995. 1  think  it 
is  a  matter  of  about  seven  or  eight 
pages.  I  implore  my  colleagues,  or  at 
least  their  staff,  just  read  that  article. 
Just  read  that  article.  It  quotes  both 
those  who  support  the  program  and 
those  who  criticize  it. 

My  good  friend  from  Mississippi  men- 
tions the  good  folks  at  McDonald's,  the 
hamburger  people.  Let  me  just  say  to 
him  and  the  rest  of  my  colleagues,  I 
enjoy  a  Big  Mac.  I  am  a  hamburger 
man.  In  fact,  just  this  summer  while 
we  were  on  tour  through  our  State  I 
ran  across  a  McDonald's  manager  who 
had  a  McDonald's  tie  on.  It  shows  the 
Big  Mac.  the  French  fries.  I  said.  "I've 
got  to  have  that  tie."  I  am  a  Big  Mac 
kind  of  a  guy.  So  my  comments  are  not 
directed  with  any  sense  of  malice  or 
hostility,  but  simply  as  one  trying  to 
do  justice  to  the  American  taxpayer. 

McDonald's,  the  hamburger  people. 
are  good  folks.  I  wish  I  had  been  as 
smart  as  Ray  Kroc.  And  I  wish  I  had 
been  that  smart  to  put  together  this 
impressive  enterprise.  Most  folks  of 
this  generation  think  it  has  gone  on 
forever.  It  has  lasted  only  about  40 
years,  and  it  has  been  an  incredible 
success.  I  pay  great  tribute  to  the  en- 
trepreneurship  and  the  vision  of  folks 
that  thought.  "By  golly,  we  can  change 
the  fast  food  business  in  America."  and 
we  can  do  it  in  a  way  that  McDonald's 
has  been  eminently  successful.  Let  me 
comment  on  the  success.  And  I  know 
my  distinguished  colleague  who  joins 
me  in  arms,  the  Senator  from  Arkan- 
sas, may  want  to  add  his  comments, 
also. 

McDonald's,  which  has  received  $1.6 
million  in  this  program  since  1986— 
that  is  when  the  Targeted  Export  As- 
sistance Program,  which  is  the  pro- 
genitor to  MPP.  was  in  existence;  it  is 
the  same  program  essentially — has  re- 
ceived $1.6  million.  Remember,  this  is 
to  supplement  one's  advertising  ac- 
count. 

McDonald's  had  a  net  profit  in  1994  of 
$1,224  billion— $1,224  billion.  You  know, 
whether  you  are  to  the  left  of  Mao  Tse- 
tung  or  to  the  right  of  Genghis  Khan, 
wherever  you  fit  yourself  on  the  politi- 
cal scale,  if  you  accept  the  premise 
that  Federal  tax  dollars  are  finite,  they 


are  not  inexhaustible,  there  ought  to 
be  some  priorities. 

How,  good  Lord,  can  you  say.  McDon- 
ald's with  a  net  profit  of  $1,224  billion 
ought  to  be  able  to  get  into  this  pro- 
gram? You  know  what  they  spent  in 
1994  in  advertising?  $694.8  million.  And 
yet  the  American  taxpayer  is 
supplementing  the  good  folks  of 
McDonald's  who  make  those  great 
hamburgers  and  French  fries  that  so 
many  of  us  enjoy. 

Let  me  just  give  you  the  cumulative 
impact  of  this.  The  top  corporate  re- 
cipients of  this  money  from  1986  to 
1994:  Sunkist  Growers,  $76,375,000.  In  a 
different  era  and  in  a  different  context 
the  great  Senator  Everett  McKinley 
Dirksen  used  to  say.  "A  million  here,  a 
million  there.  Before  long  you  will  be 
talking  about  real  money."  Let  me 
suggest.  Mr.  President,  to  our  col- 
leagues that  $76  million  is  more  money 
than  99.9  percent  of  the  i)eople  in 
America  will  ever  see  in  their  life- 
time— ever  see. 

The  Blue  Diamond  Growers,  they  do 
not  do  too  badly,  $37,338,000.  Sunsweet 
Growers,  $22  million.  I  am  rounding 
these  numbers  off.  And  our  good  friend, 
Ernest  &  Julio  Gallo,  the  winery 
folks— this  was  not  an  aberration,  this 
1993-1994  number;  they  have  this  pro- 
gram down;  whoever  is  doing  this  good 
work  for  them  obviously  deserves  a  lot 
of  credlt^they  have  gotten  $23  million 
since  1986.  Sun-Maid  Growers  of  Cali- 
fornia. $12  million;  Tyson  Foods.  $11 
million;  Pillsbury  Company.  $11  mil- 
lion. 

I  do  not  quarrel  with  the  proposition 
that  my  good  friend  from  Mississippi 
argues  when  he  says.  look,  we  do  need 
to  support  American  agricultural  pro- 
motions. But.  Mr.  President,  not  in 
this  fashion,  not  when  there  is  not  one 
scintilla  of  objective  evidence  where 
GAO  and  other  groups  can  make  the 
proposition  stick  that  this  is  a  pro- 
gram that  works. 

Moreover,  its  premise  is  flawed: 
Money  to  supplement  advertising  budg- 
ets that  ought  to  be  the  responsibility 
of  the  private  sector,  for  branded  prod- 
ucts, some  of  the  largest  companies  not 
only  in  America  but  in  the  world  at  a 
time  when  we  are  desperately  strug- 
gling to  balance  this  budget. 

My  friend  from  Arkansas  used  the 
word  "indefensible,"  and  I  think  that 
sums  it  up. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  appearing  in  the 
Los  Angeles  Times,  June  25,  1995,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Los  Angeles  Times.  June  25,  1995] 
Thank  You  for  Your  Support 

(By  John  M.  Broder  and  Dwlght  Morris) 
No  other  government  program  may  gen- 
erate such  universal  scorn  as  an  obscure  Ag- 
riculture Department  office  that  pays  highly 
profitable  agribusiness  concerns  millions  of 
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dollars  a  year  to  promote  Sunsweet  prunes 
In  Taiwan,  low-shelf  Gallo  wines  in  Europe. 
Chicken  McNuggets  in  Singapore.  Kentucky 
whiskey  in  Scotland  and  bull  semen  In  South 
America. 

But  as  Congress  prepares  to  chop  away  at 
billions  of  dollars  in  spending  for  health 
care,  space  exploration  and  school  lunches, 
the  USDA's  Market  Promotion  Program  is 
gliding  through  the  budget  process  un- 
scathed, enjoying  bipartisan  congressional 
and  White  House  support  despite  years  of 
controversy  over  its  worth. 

In  fact,  during  the  debate  this  spring  over 
$16  billion  in  cuts  from  the  current  federal 
budget.  Congress  voted  to  increase  the  pro- 
gram's funding  by  almost  30%.  from  S85  mil- 
lion to  SllO  million. 

The  MPP's  defenders  say  that's  a  piddling 
sum  for  a  program  that  helps  American 
farmers  compete  against  heavily  subsidized 
producers  in  Japan,  Europe  and  elsewhere. 

Its  opponents,  ranging  from  the  Heritage 
Foundation  on  the  right  to  Ralph  Nader  on 
the  left,  vilify  the  program  as  pure  pork  (al- 
most literally— the  U.S.  Meat  Export  Federa- 
tion got  J7.2  million  in  1994)  and  an  example 
of  corporate  welfare  at  its  worst. 

The  General  Accounting  Office,  the  inves- 
tigative arm  of  Congress,  calls  the  program 
poorly  run  and  of  questionable  value;  the 
Congressional  Budget  Office  perennially  lists 
it  among  the  prime  candidates  for  extinc- 
tion. 

And  year  after  year,  the  Market  Pro- 
motion Progrtim  survives,  championed  most 
actively  by  California  lawmakers,  who  gave 
birth  to  the  program  a  decade  ago  and  who 
receive  campaigrn  contributions  from  the 
California  fruit,  nut  and  wine  producers  that 
are  among  the  program's  prime  bene- 
ficiaries. 

The  MPP.  originally  designed  as  a  response 
to  the  unfair  trade  practices  of  other  govern- 
ments, has  grown  over  the  years  into  a  pro- 
gram that  provides  a  lucrative  bounty  for 
producers  of  everything  from  soup  (Campbell 
Soup  Co..  $515,651  in  1994)  to  nuts  (the  Cali- 
fornia Pistachio  Commission.  $1.15  million). 

Early  critics  derided  the  program  as 
"walklng-around  money  for  Californians," 
because  it  was  sponsored  by  then-Sen.  Pete 
Wilson  (now  California  governor)  and  then- 
Rep.  Leon  E.  Panetta  (now  White  House 
chief  of  staff)  to  help  the  state's  producers 
get  a  place  at  an  agricultural  aid  trough  long 
dominated  by  the  big  corn,  wheat  and  soy- 
bean farmers  of  the  Midwest  and  Great 
Plains. 

As  the  program  grew,  it  took  in  growers, 
processors  and  shippers  in  all  50  states  and 
virtually  every  congressional  district — which 
helps  explain  its  ability  to  survive  in  dif- 
ficult fiscal  times.  Its  tenacity  also  bears 
testimony  to  how  difficult  it  will  be  to  bring 
the  $1.5-trillion  federal  budget  into  balance, 
despite  new  bipartisan  zeal  to  do  so. 

Programs  that  serve  powerful  constitu- 
encies and  enjoy  well-financed  corporate 
support — from  subsidies  for  corps  to  tax 
breaks  for  oil  and  gas  drilling— are  among 
the  most  entrenched  parts  of  the  federal 
budget,  having  resisted  repeated  efforts  to 
repeal  them.  These  benefits  amount  to  an  es- 
timated $50  billion  a  year,  or  about  a  tenth 
of  the  discretionary  portion  of  the  budget. 

Farm  programs  have  proved  particularly 
resistant  to  budget  surgery,  combining  as 
they  do  the  romantic  appeal  of  the  family 
farmer,  the  political  clout  of  a  major  indus- 
try and  their  importance  to  the  economies  of 
many  states  and  communities.  Add  to  that 
the  bogymen  of  subsidy-happy  Japanese  and 
Europeans— whose    government    backing    is 
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often  cited  as  a  reason  to  keep  U.S.  farm  pro- 
grams— and  the  durability  of  costly  under- 
takings such  as  the  MPP  becomes  under- 
standable. 

"Everything  about  this  program  is  wrong. 
We  should  junk  this  disastrous  program  and 
save  the  taxpayer  some  money."  said  Sen. 
Richard  H.  Bryan  (D-Nev.).  a  longtime  MPP 
foe  who  represents  one  of  the  least  agri- 
culture-dependent states  in  the  union.  "The 
amount  of  our  national  debt  does  not  give  us 
the  luxury  to  fund  this  fatally  flawed  pro- 
gram that  has  no  proven  benefit  for  Amer- 
ican agriculture." 

In  the  end,  the  way  this  collision  of  forces 
affects  the  range  of  federal  subsidies  will 
help  determine  whether  the  overall  budget- 
balancing  campaign  is  successful  this  time 
around— and  also  whether  the  pain  Inflicted 
is  judged  to  have  been  borne  fairly  across  so- 
ciety. 

Gus  Schumacher,  head  of  the  USDA's  For- 
eign Agricultural  Service,  which  oversees 
the  MPP,  defends  the  program.  He  notes  that 
the  European  Union  spends  more  each  year 
to  promote  overseas  sales  of  French,  German 
and  Italian  wines  than  the  U.S.  government 
spends  on  all  of  its  agricultural  advertising. 

Schumacher  describes  the  subsidy  as  an  in- 
expensive weapon  in  the  international  com- 
petition in  high-value  agricultural  products, 
which  is  the  fastest-growing  sector  in  global 
trade. 

"This  is  not  the  time  to  get  weak-kneed 
about  American  agricultural  exports," 
Schumacher  said.  "It's  time  to  stand  up  to 
our  competitors.  What  are  we  supposed  to 
do,  unilaterally  disarm?" 

Schumacher  acknowledged  that  corporate 
giants  such  as  E  &  J  Gallo  Winery  Inc., 
Sunkist  Growers  Inc.  and  Dole  Food  Co.— all 
California-based- and  Pillsbury  Co.,  Tyson 
Foods  Inc.  and  others  have  received  millions 
of  dollars  from  the  government  over  the 
years  to  supplement  their  own  very  large  ad- 
vertising budgets.  But,  he  said,  critics  forget 
that  the  grapes,  prunes,  tangerines,  flour  and 
chickens  marketed  by  big  agribusiness  are 
grown  by  thousands  of  small  farmers  across 
the  country. 

William  K.  Quarles,  Sunkist's  vice  presi- 
dent for  corporate  relations,  defended  the 
MPP  as  an  appropriate  resjwnse  to  foreign 
competitors,  who  spend  far  more  than  the 
United  States  on  agricultural  promotion. 
Sunkist  uses  the  program  to  increase  its  ad- 
vertising in  countries— particularly  those  in 
Asia— it  as  already  targeted  as  fruitful  mar- 
kets, not  to  pry  open  new  countries,  he  said. 

"The  federal  program  acts  as  a  multiplier 
to  what  we  would  be  doing,"  Quarles  said. 
"In  all  the  countries  we're  in,  we  would  be 
doing  some  advertising,  but  with  federal 
monies  we  Increase  that  advertising  and  cre- 
ate additional  demand." 

He  also  said  Sunkist  is  required  to  match 
the  federal  funds  on  a  dollar-for-dollar  basis 
and  that  its  exports  create  jobs  in  Ctdlfomia 
for  thousands  of  packers,  pickers,  truckers, 
and  longshoremen. 

The  participating  corporations  have  made 
sure  they  have  a  receptive  audience  for  their 
side  of  the  story.  Since  1964.  Sprlngdale. 
Ark. -based  Tyson  has  contributed  more  than 
$988,000  to  political  campaigns  through  its 
political  action  committee  and  through  di- 
rect contributions  by  its  executives.  Execu- 
tives of  Modesto-based  E  &  J  Gallo  poured 
more  than  $750,000  Into  federal  campaigns 
over  the  same  period. 

Over  the  past  decade,  the  10  largest  Market 
Promotion  Program  recipients  have  also 
made  political  contributions  totaling  $166,000 
to  Rep.  Vic  Fazio  (D-West  Sacramento)  and 


$105,000  to  Rep.  Robert  T.  litatBui  (D-Sac- 
ramento).  both  key  supporters  of  the  pro- 
gram. 

The  General  Accounting  Office  and  other 
critics  say  the  big  food  companies  can  afford 
to  promote  their  own  products  and  that  the 
government  has  no  business  spending  the 
public's  money  to  reimburse  them. 

Bryan  noted  that  McDonald's  Corp.— which 
received  $1.6  million  in  MPP  funds  from  1986 
to  1994— had  a  $1.224-billion  net  profit  in  1994 
while  spending  $694.8  million  on  advertising 
worldwide. 

Similarly.  ConAgra  Inc.— which  sells  the 
Chung  King.  Wesson.  Butterball,  Swift,  Ar- 
mour. Banquet  and  Swiss  Miss  brands, 
among  others— received  $826,000  in  MPP 
funds  from  1966  to  '94,  a  pittance  compared 
to  its  advertising  budget  last  year  of  $200 
million. 

"How  in  God's  world  do  we  justify  spending 
taxpayer  dollars  to  supplement  this  pro- 
gram?" Bryan  asked.  '"This  is  a  company 
that  is  large,  it  is  successful,  and  they  can 
effectively  handle  their  own  advertising  and 
promotion  budget." 

Similar  fUlminations  come  from  Nader's 
Center  for  Study  of  Responsive  Law.  the  lib- 
ertarian Cato  Institute,  the  Heritage  Foun- 
dation. Citizens  Against  Government  Waste, 
the  Progressive  Policy  Institute — even  the 
Marin  Institute  for  the  Prevention  of  Alco- 
hol and  Other  Drug  Problems,  which  objects 
to  the  program  because  it  underwrites  over- 
seas advertising  for  beer,  wine  and  whiskey. 

But  a  ConAgra  spokeswoman  said  the  com- 
pany participates  in  the  promotion  program 
because  it  allows  a  testing  of  the  waters  in 
markets  that  it  otherwise  could  not  afford  to 
enter. 

"We  have  never  lobbied  on  behalf  of  this 
program,  but  we  do  believe  it  serves  an  Im- 
portant purpose."  said  Lynn  Phares, 
ConAgra's  vice  president  for  public  relations. 
"It  opens  expanding  markets  for  products 
that  would  not  have  the  money  spent  on 
them.  If  more  hot  dots  are  sold  in  Korea, 
that  benefits  not  just  the  company  that  is 
the  conduit  (ConAgra),  but  the  com  growers 
and  hog  producers  that  create  the  product." 

For  its  part,  the  nonpartisan  GAO  has 
tired  of  issuing  reports  detailing  the  pro- 
gram's flaws. 

"It's  such  an  easy  target,"  sighed  Allan  I. 
Mendelowitz,  director  of  international  trade 
issues  for  the  GAO. 

Several  years  ago,  the  GAO  discovered,  the 
MPP  financed  a  $3-mlllion  advertising  cam- 
paign in  Japan  for  the  California  Raisin 
Board,  featuring  the  animated  dancing  rai- 
sins that  were  such  a  hit  in  the  United 
States. 

It  bombed. 

The  campaigns  theme  song.  "I  Heard  It 
Through  the  Grapevine."  couldn't  be  trans- 
lated into  Japanese,  so  it  ran  in  English  and 
was  therefore  incomprehensible  to  most 
viewers,  according  to  the  GAO.  The  shriveled 
dancing  figures  disturbed  Japanese  children, 
who  thought  they  were  potatoes  or  chunks  of 
chocolate.  The  characters'  four-fingered 
hands  reminded  television  viewers  of  mem- 
bers of  criminal  syndicates,  whose  little  fin- 
gers are  cut  off  as  an  initiation  rite. 

If  all  that  wasn't  enough,  the  Raisin  Board 
couldn't  even  get  its  product  onto  store 
shelves  during  the  promotion  period. 

The  board's  goal  was  to  sell  900  tons  of  rai- 
sins in  Japan  during  the  campaign:  exports 
during  the  period  reached  a  little  more  than 
half  that.  And  the  U.S.  government  spend  $2 
in  promotion  costs  for  every  dollar's  worth 
of  raisins  that  reached  Japanese  store 
shelves. 
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The  California  Prune  Board  has  a  mixed 
record  In  using  federal  money  to  try  to  open 
new  markets  for  Its  fruit.  The  California 
prune  has  made  substantial  Inroads  In  Brit- 
ain, even  though  the  dried  fruit  still  has 
what  the  board  delicately  describes  as  an 
"Image  problem"  in  that  country  arising 
fh3m  "the  laxative  stlgrma  and  the  forced 
consumption  of  poor-quality  primes  during 
childhood." 

Rich  Peterson.  Prune  Board  executive  di- 
rector, said  advertising  efforts  on  the  Cali- 
fornia prune's  behalf  over  the  past  decade 
have  helped  increase  sales  by  45%  in  Britain. 
75%  in  Italy  and  108%  in  Germany— all 
against  stiff  competition  from  heavily  sub- 
sidized French  prunes. 

"That  wouldn't  have  been  possible  without 
MPP  funding."  Peterson  said.  "The  prune  in- 
dustry on  Its  own  would  not  have  had  re- 
sources to  launch  the  campaigns  we've  been 
able  to  mount." 

The  board  spends  roughly  SI  million  a  year 
in  MPP  funds  to  produce  generic  promotions 
for  California  prunes,  and  private  funds  such 
as  Sunsweet  Growers  Inc.  of  Yuba  City, 
Calif.,  spend  millions  more.  Advertising  fo- 
cuses on  prunes  as  a  healthful  snack.  Peter- 
son said,  rather  than  on  their  gastro- 
intestinal benefits. 

"We  don't  do  dancing  prunes."  Peterson 
said.  "There's  no  cutesy  stuff  for  the  prune." 

It's  a  different  story  in  Asia.  Prunes  have 
been  well-received  by  the  health-conscious 
Japanese,  but  the  Taiwanese  have  rejected 
them  as  an  Inferior  version  of  the  popular, 
though  expensive,  Chinese  black  date.  The 
Clinton  Administration  has  consistently  sup- 
ported the  MPP.  proposing  to  spend  $100  mil- 
lion a  year  on  it  for  the  next"  five  years.  Offi- 
cials argue  that  as  the  new  General  Agree- 
ment on  Tariffs  and  Trade  requires  govern- 
ments to  cut  direct  subsidies  to  farmers,  it  is 
crucial  to  maintain  strong  marketing  efforts 
that  are  legal  under  the  trade  pact.  But  crit- 
ics insist  that  the  money  should  be  spent  on 
more  productive  programs  rather  than  on 
subsidizing  the  advertising  of  rich  marketing 
cooperatives  such  as  Sunsweet.  Sunkist  and 
Sun-Maid. 

"I  do  not  believe  any  member  of  this  body 
should  be  able  to  keep  a  straight  face  and 
support  some  of  the  measures  we  are  voting 
for  when  we  cannot  kill  a  program  like  MPP 
that  Is  a  pure  subsidy  for  some  of  the  biggest 
corporations  in  America  and  abroad."  Sen. 
Dale  Bumpers  (D-Ark.)  said  in  a  fruitless  ef- 
fort to  kill  the  program  earlier  this  year. 

Times  researcher  Gary  Feld  contributed  to 
this  report. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  let  me 
make  just  a  few  closing  comments  in 
opposition  to  this  amendment.  Accord- 
ing to  the  Department  of  Agriculture's 
estimates  based  on  their  studies  of  the 
program,  every  $1  that  we  have  spent 
in  the  Market  Promotion  Program  has 
translated  into  $16  in  additional  agri- 
cultural exports. 

The  Foreign  Agriculture  Service  re- 
cently released  its  studies  evaluating 
the  effectiveness  of  the  program,  and 
that  study  concludes  that  the  25-fold 
increase  in  export  promotion  activities 
for  U.S.  high  value  food  exports,  made 
possible  by  MPP  and  its  predecessor, 
the  Targeted  Export  Assistance  Pro- 
gram, strongly  supported  the  300-per- 
cent increase  in  exi>orts  of  those  prod- 
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ucts  since  1986  and  was  the  leading  fac- 
tor in  increasing  the  U.S.  share  of  the 
world  consumer  food  market.  That  is 
persuasive  evidence.  I  do  not  see  how 
you  can  ignore  that.  If  you  are  trying 
to  decide  whether  you  vote  for  this 
amendment  to  abolish  the  program  or 
not,  this  was  a  study  that  was  done  to 
assess  the  effectiveness  of  this  pro- 
gram. 

It  works.  It  means  more  U.S.  jobs.  It 
means  more  U.S.  agriculture  products 
being  exported  throughout  the  world. 
It  is  good  for  America.  It  is  good  for 
American  citizens. 

All  regions  of  this  country,  the  Unit- 
ed States,  have  benefited  from  the  pro- 
gram. It  is  not  just  a  program  that  sin- 
gles out  one  commodity  area  or  one  re- 
gion. 

According  to  this  same  Foreign  Agri- 
culture Service  study,  the  employment 
and  economic  effects  of  MPP  are  clear. 
With  two-thirds  of  the  jobs  supported 
being  off  the  farm — that  is,  manufac- 
turing, transportation,  and  service  in- 
dustries— the  other  third  were  jobs  on 
the  farm.  They  have  analyzed  it  in  that 
respect. 

Recently,  the  Department  of  Agri- 
culture presented  us  some  specific  ex- 
amples of  the  program's  effectiveness, 
and  I  want  to  bring  them  to  the  atten- 
tion of  the  Senate. 

Last  year,  a  new  regulation  by  the 
Japanese  Government  requiring  that 
poultry  products  be  identified  by  coun- 
try of  origrin  actually  helped  sales  of 
U.S.  poultry,  as  a  result  of  a  campaign 
conducted  by  the  U.S.A.  Poultry  and 
Egg  Export  Council  under  this  pro- 
gram. 

The  council  had  spent  $167,000  in 
MPP  funds  to  conduct  joint  promotions 
with  12  chain  stores  in  Japan.  The 
stores  affixed  the  U.S.  stickers  saying 
"U.S.  poultry,  U.S.  regs,"  to  product 
packaging,  displayed  point  of  purchase 
materials  and  devoted  greater  portion 
of  shelf  space  to  U.S.  poultry  products. 
By  the  end  of  the  promotion,  the  12 
chains  reported  total  sales  of  over  110 
tons  of  U.S.  commodities.  A  year  after 
the  program,  the  stores  continue  to  use 
these  labels. 

There  are  other  examples.  MPP  funds 
helped  the  processed  potato  products 
industries  who  reached  a  record  $485 
million  in  sales  last  year.  They  nearly 
doubled  the  level  of  just  5  years  ago. 
U.S.  pear  growers  and  exporters  were 
able  to  sell  more  than  $73  million  last 
year,  their  highest  level  ever.  The 
emerging  market  in  Russia  is  becom- 
ing the  United  States  fourth  largest 
meat  market.  Canned  salmon  from 
Alaska  is  being  sold  in  the  United 
Kingdom.  U.S.  hard  wood  products  are 
being  exported.  There  are  a  number  of 
other  success  stories  in  greater  and 
greater  quantities  because  of  the 
thoughtful  use  of  these  funds. 

Mr.  President,  new  GATT  trading 
rules  are  opening  markets  throughout 
the  world.  We  are  encountering  new  op- 
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portunltles,  and  we  must  expand  our 
efforts,  we  must  increase  the  aggres- 
sive way  we  are  going  after  our  share 
of  these  new  markets,  competing  effec- 
tively where  we  can.  And  because  of 
the  openness  of  these  markets,  they 
are  increasingly  competitive,  and  other 
countries  are  enjoying  these  opportuni- 
ties, too. 

So  reducing  or  eliminating,  which  Is 
what  this  amendment  would  do,  the 
Market  Promotion  Program  at  this 
time  in  the  face  of  continued  and  in- 
creasing foreign  competition  would  be 
tantamount  to  unilateral  disarma- 
ment, and  I  am  against  it  and  I  am  ar- 
guing against  it.  The  impact  would  be 
felt  throughout  our  economy  in  terms 
of  lower  exports,  reduced  economic  ac- 
tivity and  fewer  jobs.  I  do  not  think  we 
want  that. 

I  urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  I  rec- 
ognize our  time  has  expired.  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  for  up  to  2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  Arkansas 
has  2  minutes. 

Mr.  BUMPERS.  Mr.  President,  when 
you  consider  the  mood  of  the  country, 
which  everybody  recognizes  is  pretty 
hostile  and  very  volatile,  most  of  it  di- 
rected at  the  U.S.  Congress  and  the 
people  who  occupy  this  Chamber  and 
the  one  down  the  hall,  most  people  do 
not  understand  what  this  Market  Pro- 
motion Program  is.  But  it  is  the  very 
epitome  of  what  people  are  upset 
about. 

I  cannot  fathom  our  continuing  a 
program  such  as  this.  We  spent  $2  bil- 
lion a  year  helping  companies  export — 
$2  billion— and  here  we  put  $110  million 
in  for  not  just  these  corporations  listed 
on  this  chart  but  dozens  and  dozens  of 
other  corporations,  all  of  whom  are 
quite  capable  of  fending  for  them- 
selves— the  biggest  in  America. 

Can  you  imagine  McDonald's  spend- 
ing $60  million  or  $80  million  a  year  on 
advertising  and  us  giving  them  $3  mil- 
lion to  advertise  Big  Mac  in  Russia  or 
wherever?  What  kind  of  nonsense  is 
this? 

This  is  one  of  those  issues  that  if 
every  single  American  were  required  to 
listen  to  the  debate  on  this  issue,  I 
promise  you,  this  $110  million  would  be 
torpedoed  in  a  megasecond.  People 
would  be  appalled  if  they  knew  this 
sort  of  thing  went  on  and  particularly 
in  light  of  the  people  we  are  cutting. 

I  still  believe  in  helping  people.  I  be- 
lieve in  what  de  Tocqueville  talked 
about,  an  enlightened  self-interest.  I 
said  it  on  this  floor  a  hundred  times. 
We  ought  to  help  people  who  want  to 
make  it  and  axe  reaching  for  the  first 
rung  on  the  ladder.  We  are  passing  a 
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lot  of  legislation  here  that  guarantees 
a  lot  of  people  who  would  like  to  have 
a  chance,  for  example,  to  go  to  school 
on  the  GI  bill  like  I  did.  I  would  not  be 
standing  here  if  It  were  not  for  the  GI 
bill. 

I  ask  unanimous  consent  for  an  addi- 
tional 2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BUMPERS.  My  brother  made  it 
pretty  big  in  the  corporate  world.  He 
would  never  have  made  it.  We  came 
from  very  poor  circumstances.  So,  yes, 
I  believe  in  helping  people.  I  do  not  be- 
lieve in  helping  people  who  do  not  want 
to  help  themselves.  But  I  can  tell  you 
a  little  help  from  time  to  time  from 
the  Federal  Government  pays  rich  divi- 
dends, and  we  ought  to  be  spending 
where  it  pays  rich  dividends.  We  ought 
not  to  be  spending  it  on  dancing  raisins 
in  Japan  that  scared  half  the  children 
of  Japan  out  of  their  wits.  It  was  in 
English,  and  they  did  not  understand 
any  of  it.  Little  shriveled  raisins — they 
thought  they  were  aliens.  That  was  $3 
million  worth  of  scaring  Japanese  chil- 
dren. I  could  go  on  with  the  horror  sto- 
ries. I  am  not  going  to  belabor  it. 
About  everything  that  needs  to  be  said 
has  been  said. 

I  want  to  point  out  again  that  we  are 
spending  $2  billion  on  export  enhance- 
ments right  now.  Why  are  we  adding 
this  piddling  amount  for  the  biggest 
corporations  in  America?  If  the  people 
on  this  list  right  here — which  is  a  lot 
longer  than  that  list — cannot  fend  for 
themselves,  this  country  is  in  more 
trouble  than  I  thought  it  was.  I  am 
here  to  help  people  who  cannot  fend  for 
themselves  and  who  need  and  deserve 
help.  This  $110  million — I  am  not  ask- 
ing you  to  put  it  anyplace  else.  Put  it 
on  the  deficit.  You  could  not  find  a  bet- 
ter place  to  put  it. 

I  yield  the  floor. 

Mr.  COCHRAN.  Mr.  President,  I 
think  we  have  discussed  this  issue  fully 
tonight,  and  we  will  have  an  oppor- 
tunity to  conclude  debate  tomorrow 
morning  before  voting  on  the  amend- 
ment. I  am  prepared  to  move  on  to 
other  subjects. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  COCHRAN.  Mr.  President,  in  con- 
nection with  the  unanimous-consent 
agreement,  in  which  we  listed  all 
amendments  that  were  in  order  to  the 
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bill,  I  need  to  add  an  amendment  for 
Senator  Bennett  of  Utah,  which  would 
be  a  relevant  amendment. 

I  ask  unanimous  consent  that  the 
Bennett  amendment  be  added  to  the 
list  of  amendments  in  the  agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  we  un- 
derstand that  there  is  now  an  agreed- 
upon  list.  We  will  consider  these 
amendments  as  they  are  called  up  to- 
morrow. Some  have  agreements  on 
them  in  terms  of  time  available  for  de- 
bate and  time  for  recorded  votes  that 
will  occur,  and  the  yeas  and  nays  have 
been  ordered  on  some  of  the  amend- 
ments. On  others,  we  hope  we  can  work 
them  out  as  they  are  called  up.  We  may 
be  able  to  agree  to  some  of  these.  We 
hope  Senators  will  be  here  tomorrow 
and  be  prepared  to  work  quickly  as  we 
try  to  wrap-up  consideration  of  this 
bill. 

I  understand  that  no  other  Senators 
Intend  to  come  to  the  floor  tonight  to 
offer  amendments.  So  we  are  prepared 
to  wrap  up  the  business  of  the  Senate 
tonight  and  go  out  for  the  evening. 


MORNING  BUSINESS 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  REPUBLICAN 
RECONCILIATION  PACKAGE 

Mr.  PELL.  Mr.  President,  in  a  state- 
ment on  the  Senate  floor  last  week,  I 
indicated  I  would  oppose  any  reconcili- 
ation instructions  that  hurt  students.  I 
said  it  was  time  that  we  took  students 
out  of  harm's  way. 

Unfortunately,  the  reconciliation 
package  we  will  consider  on  Wednesday 
does  precisely  the  opposite.  It  harms 
students  and  their  families.  Three- 
quarters  of  the  cuts  in  this  package 
will  be  borne  by  students  and  their 
families. 

For  the  first  time,  institutions  of 
higher  education  would  be  charged  a 
fee  of  2  percent  of  the  total  amount  of 
money  borrowed  by  students,  and  par- 
ents of  students,  at  each  institution. 
While  this  fee  could  not  be  directly 
passed  on  to  students,  institutions  of 
higher  education  would  have  to  find 
the  money  somewhere.  I  greatly  fear 
that  the  result  could  be  a  reduction  of 
Institutional  student  aid,  or  cutbacks 
in  educational  programs  and  student 
support  services.  Clearly,  a  change  of 
this  magnitude  harms  students  and 
their  families. 

Increasing  the  interest  rate  on  par- 
ents loans  comes  at  a  time  when  mid- 


dle-income families  are  increasingly 
hard-pressed  to  make  ends  meet  and 
help  pay  for  their  children's  college 
education.  This  harms  students  and 
their  families. 

Decreasing  the  interest  subsidy  dur- 
ing the  grace  period  from  6  to  4  months 
hits  students  when  they  have  just  fin- 
ished their  college  education  and  are 
looking  for  a  job.  This  harms  students 
and  their  families. 

Capping  the  direct  loan  program  at  30 
percent  ensures  that  no  new  schools 
will  enter  the  program  and  that  stu- 
dents at  these  institutions  will  not  be 
able  to  benefit  from  this  program.  It 
also  removes  an  incentive  to  improve 
the  regular  guaranteed  loan  program. 
Advancements  such  as  improved  serv- 
ices to  the  student  and  better,  more  fa- 
vorable interest  rates  could  well  dis- 
appear. This  would  harm  students  and 
their  families. 

The  series  of  changes  affecting  lend- 
ers, holders,  and  guaranty  agencies 
could  well  endanger  the  stability  and 
viability  of  the  current  program.  For 
instance,  more  lenders  might  leave  the 
program.  Thus,  we  could  well  have 
fewer  lenders  at  a  time  when  more  are 
needed  because  of  the  proposed  30  per- 
cent cap  on  direct  lending.  This  would 
jeopardize  access  to  loans  by  all  stu- 
dents, and  would  harm  students  and 
their  families. 

I  intend  to  oppose  these  instructions. 
To  make  such  draconian  changes  just 
to  save  money  is  not,  in  my  opinion, 
prudent  public  policy.  It  would  be  far 
better  to  put  a  tax  cut  In  harm's  way 
and  to  spare  students. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  withdrawal  and 
sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  THE  NATIONAL  EMER- 
GENCY WITH  ANGOLA— MESSAGE 
FROM  THE  PRESIDENT— PM  80 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  March  26,  1995, 
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concerning  the  national  emergency 
with  respect  to  Angola  that  was  de- 
clared in  Executive  Order  No.  12865  of 
September  26,  1993.  This  report  is  sub- 
mitted pursuant  to  section  401(c)  of  the 
National  Emergencies  Act,  (50  U.S.C. 
1641(c),  and  section  204(c)  of  the  Inter- 
national Emergency  Economic  Powers 
Act,  50  U.S.C.  1703(C). 

On  September  26,  1993,  I  declared  a 
national  emergency  with  respect  to 
Angola,  invoking  the  authority,  inter 
alia,  of  the  International  Elmergency 
Economic  Powers  Act  (50  U.S.C.  1701  et 
seq.)  and  the  United  Nations  Participa- 
tion Act  of  1945  (22  U.S.C.  287c).  Con- 
sistent with  United  Nations  Security 
Council  Resolution  864,  dated  Septem- 
ber 15,  1993.  the  order  prohibited  the 
sale  or  supply  by  United  States  persons 
or  from  the  United  States,  or  using 
U.S.-registered  vessels  or  aircraft,  of 
arms  and  related  materiel  of  all  types, 
including  weapons  and  ammunition, 
military  vehicles,  equipment  and  spare 
parts,  and  petroleum  and  petroleum 
products  to  the  territory  of  Angola 
other  than  through  designated  points 
of  entry.  The  order  also  prohibited 
such  sale  or  supply  to  the  National 
Union  for  the  Total  Independence  of 
Angola  ("UNITA").  United  States  per- 
sons are  prohibited  from  activities  that 
promote  or  &re  calculated  to  promote 
such  sales  or  supplies,  or  from  at- 
tempted violations,  or  from  evasion  or 
avoidance  or  transactions  that  have 
the  purpose  of  evasion  or  avoidance,  of 
the  stated  prohibitions.  The  order  au- 
thorized the  Secretary  of  the  Treasury, 
in  consultation  with  the  Secretary  of 
State,  to  take  such  actions,  including 
the  promulgation  of  rules  and  regula- 
tions, as  might  be  necessary  to  carry 
out  the  purposes  of  the  order. 

1.  On  December  10,  1993,  the  Treasury 
Department's  Office  of  Foreign  Assets 
Control  CFAC")  issued  the  UNITA 
(Angola)  Sanctions  Regulations  (the 
"Regulations")  (58  Fed.  Reg.  64904)  to 
implement  the  President's  declaration 
of  a  national  emergency  and  imposi- 
tion of  sanctions  against  Angola 
(UNITA).  There  have  been  no  amend- 
ments to  the  Regulations  since  my  re- 
port of  March  27,  1995. 

The  Regulations  prohibit  the  sale  or 
supply  by  United  States  persons  or 
from  the  United  States,  or  using  U.S.- 
registered  vessels  or  aircraft,  of  arms 
and  related  materiel  of  all  types,  in- 
cluding weapons  and  ammunition, 
military  vehicles,  equipment  and  spare 
parts,  and  petroleum  and  petroleum 
products  to  UNITA  or  to  the  territory 
of  Angola  other  than  through  des- 
ignated points.  United  States  persons 
are  also  prohibited  from  activities  that 
promote  or  are  calculated  to  promote 
such  sales  or  supplies  to  UNITA  or  An- 
gola, or  from  any  transaction  by  any 
United  States  persons  that  evades  or 
avoids  or  has  the  purpose  of  evading  or 
avoiding,  or  attempts  to  violate,  any  of 
the  prohibitions  set  forth  in  the  Execu- 


tive order.  Also  prohibited  are  trans- 
actions by  United  States  persons,  or  in- 
volving the  use  of  U.S.-registered  ves- 
sels or  aircraft,  relating  to  transpor- 
tation to  Angola  or  UNITA  of  goods  the 
exportation  of  which  is  prohibited. 

The  Government  of  Angola  has  des- 
ignated the  following  points  of  entry  as 
points  in  Angola  to  which  the  articles 
otherwise  prohibited  by  the  Regula- 
tions may  be  shipped:  Airports:  Luanda 
and  Katumbela.  Benguela  Province; 
Ports:  Luanda  and  Lobito,  Benguela 
Province;  and  Namibe.  Namlbe  Prov- 
ince: and  Entry  Points:  Malongo. 
Cabinda  Province.  Although  no  specific 
license  is  required  by  the  Department 
of  the  Treasury  for  shipments  to  these 
designated  points  of  entry  (unless  the 
item  Is  destined  for  UNITA).  any  such 
exports  remain  subject  to  the  licensing 
requirements  of  the  Departments  of 
State  and/or  Commerce. 

2.  The  FAC  has  worked  closely  with 
the  U.S.  financial  community  to  assure 
a  heightened  awareness  of  the  sanc- 
tions against  UNITA— through  the  dis- 
semination of  publications,  seminars, 
and  notices  to  electronic  bulletin 
boards.  This  educational  effort  has  re- 
sulted in  frequent  calls  from  banks  to 
assure  that  they  are  not  routing  funds 
in  violation  of  these  prohibitions.  Unit- 
ed States  exporters  have  also  been  no- 
tified of  the  sanctions  through  a  vari- 
ety of  media.  Including  special  fliers 
and  computer  bulletin  board  informa- 
tion initiated  by  FAC  and  posted 
through  the  Department  of  Commerce 
and  the  Government  Printing  Office. 
There  have  been  no  license  applica- 
tions under  the  program. 

3.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  March  26.  1995.  through  Septem- 
ber 25.  1995,  that  are  directly  attrib- 
utable to  the  exercise  of  powers  and  au- 
thorities conferred  by  the  declaration 
of  a  national  emergency  with  respectf 
to  Angola  (UNITA)  are  reported  to  be 
about  $170,000.  most  of  which  rep- 
resents wage  and  salary  costs  for  Fed- 
eral personnel.  Personnel  costs  were 
largely  centered  in  the  Department  of 
the  Treasury  (particularly  in  the  Office 
of  Foreign  Assets  Control,  the  Customs 
Service,  the  Office  of  the  Under  Sec- 
retary for  Enforcement,  and  the  Office 
of  the  General  Counsel)  and  the  De- 
partment of  State  (particularly  the  Of- 
fice of  Southern  African  Affairs). 

I  win  continue  to  report  periodically 
to  the  Congress  on  significant  developv- 
ments.  pursuant  to  50  U.S.C.  1703(c). 
William  J.  Clinton. 

The  White  House.  September  18.  1995. 


REPORT  ON  THE  NATIONAL  EMER- 
GENCY WITH  IRAN— MESSAGE 
FROM  THE  PRESIDENT— PM  81 

The  PRESIDENT  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 


report;  which  was  referred  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
developments  concerning  the  national 
emergency  with  respect  to  Iran  that 
was  declared  in  Executive  Order  No. 
12957  of  March  15.  1995.  and  matters  re- 
lating to  Executive  Order  No.  12959  of 
May  6.  1995.  This  report  Is  submitted 
pursuant  to  section  204(c)  of  the  Inter- 
national Emergency  Economic  Powers 
Act.  50  U.S.C.  1703(c)  (lEEPA).  and  sec- 
tion 506(c)  of  the  International  Secu- 
rity and  Development  Cooperation  Act 
of  1985.  22  U.S.C.  2349aa-9(c).  This  re- 
port discusses  only  matters  concerning 
the  national  emergency  with  respect  to 
Iran  that  was  declared  in  Executive 
Order  No.  12957  and  matters  relating  to 
Executive  Order  No.  12959. 

1.  On  March  15.  1995.  I  issued  Execu- 
tive Order  No.  12967  (60  Fed.  Reg.  14616. 
March  17,  1995)  to  declare  a  national 
emergency  with  respect  to  Iran  pursu- 
ant to  lEEPA.  and  to  prohibit  the  fi- 
nancing, management,  or  supervision 
by  United  States  persons  of  the  devel- 
opment of  Iranian  petroleum  resources. 
This  action  was  In  response  to  actions 
and  policies  of  the  Government  of  Iran. 
Including  support  for  international  ter- 
rorism, efforts  to  undermine  the  Mid- 
dle East  peace  process,  and  the  acquisi- 
tion of  weapons  of  mass  destruction 
and  the  means  to  deliver  them.  A  copy 
of  the  order  was  provided  to  the  Con- 
gress by  message  dated  March  15.  1995. 

Following  the  imposition  of  these  re- 
strictions with  regard  to  the  develop- 
ment of  Iranian  petroleum  resources. 
Iran  continued  to  engage  in  activities 
that  represent  a  threat  to  the  peace 
and  security  of  all  nations.  Including 
Iran's  continuing  support  for  inter- 
national terrorism,  its  support  for  acts 
that  undermine  the  Middle  East  peace 
process,  and  its  intensified  efforts  to 
acquire  weapons  of  mass  destruction. 
On  May  6.  1995.  I  issued  Executive 
Order  No.  12959  to  further  respond  to 
the  Iranian  threat  to  the  national  secu- 
rity, foreign  policy,  and  economy  of 
the  United  States. 

Executive  Order  No.  12959  (60  Fed. 
Reg.  24767.  May  9.  1996)  (1)  prohibits  ex- 
portation from  the  United  States  to 
Iran  or  to  the  Government  of  Iran  of 
goods,  technology,  or  services;  (2)  pro- 
hibits the  reexportation  of  certain  U.S. 
goods  and  technology  to  Iran  from 
third  countries;  (3)  prohibits  trans- 
actions such  as  brokering  and  other 
dealing  by  United  States  persons  in 
goods  and  services  of  Iranian  origin  or 
owned  or  controlled  by  the  Govern- 
ment of  Iran;  (4)  prohibits  new  invest- 
ments by  United  States  persons  in  Iran 
or  in  property  owned  or  controlled  by 
the  Government  of  Iran;  (5)  prohibits 
U.S.  companies  and  other  United 
States  persons  from  approving,  facili- 
tating, or  financing  performance  by  a 
foreign     subsidiary     or     other    entity 
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owned  or  controlled  by  a  United  States 
person  of  transactions  that  a  United 
States  person  is  prohibited  from  per- 
forming: (6)  continues  the  1987  prohibi- 
tion on  the  importation  into  the  Unit- 
ed States  of  goods  and  services  of  Ira- 
nian origin;  (7)  prohibits  any  trans- 
action by  any  United  States  person  or 
within  the  United  States  that  evades 
or  avoids  or  attempts  to  violate  any 
prohibition  of  the  order;  and  (8)  allow 
U.S.  companies  a  30-day  period  in 
which  to  perform  trade  transactions 
pursuant  to  contracts  predating  the 
Executive  order. 

In  Executive  Order  No.  12959.  I  di- 
rected the  Secretary  of  the  Treasury  to 
authorize  through  licensing  certain 
transactions,  including  transactions  by 
United  States  persons  related  to  the 
Iran-United  States  Claims  Tribunal  In 
The  Hague,  established  pursuant  to  the 
Algiers  Accords,  and  other  Inter- 
national obligations  and  United  States 
Government  functions.  Such  trans- 
actions also  Include  the  export  of  agri- 
cultural commodities  pursuant  to  pre- 
existing contracts  consistent  with  sec- 
tion 5712(c)  of  title  7.  United  States 
Code.  I  also  directed  the  Secretary  of 
the  Treasury,  in  consultation  with  the 
Secretary  of  State,  to  consider  author- 
izing United  States  persons  through 
specific  licensing  to  participate  in  mar- 
ket-based swaps  of  crude  oil  from  the 
Caspian  Sea  area  for  Iranian  crude  oil 
in  support  of  energy  projects  In  Azer- 
baijan, Kazakhstan,  and  Turk- 
menistan. 

Executive  Order  No.  12959  revokes 
sections  1  and  2  of  Executive  Order  No. 
12613  of  October  29,  1987,  and  sections  1 
and  2  of  Executive  Order  No.  12957  of 
March  15,  1995,  to  the  extent  they  are 
inconsistent  with  It.  A  copy  of  Execu- 
tive Order  No.  12959  was  transmitted  to 
the  President  of  the  Senate  and  Speak- 
er of  the  House  by  letter  dated  May  6. 
1995. 

2.  In  its  implementation  of  the  sanc- 
tions imposed  against  Iran  pursuant  to 
Executive  Order  No.  12959.  the  Office  of 
Foreign  Assets  Control  (FAC)  of  the 
Department  of  the  Treasury  has  issued 
12  general  licenses  and  2  general  no- 
tices authorizing  various  transactions 
otherwise  prohibited  by  the  Executive 
order  or  providing  statements  of  licens- 
ing policy.  In  order  to  ensure  the 
widest  dissemination  of  the  general  li- 
censes and  general  notices  in  advance 
of  promulgation  of  amended  regula- 
tions. FAC  published  them  in  the  Fed- 
eral Register  on  August  10.  1995  (60  Fed. 
Reg.  40881).  In  addition.  FAC  dissemi- 
nated this  information  by  its  tradi- 
tional methods  such  as  electronic  bul- 
letin boards,  FAX.  and  mail.  Copies  of 
these  general  licenses  and  general  no- 
tices are  attached  to  this  report. 

General  License  No.  1  described  those 
transactions  which  were  authorized  In 
connection  with  the  June  6.  1995  de- 
layed effective  date  contained  in  Exec- 
utive Order  No.  12959  for  trade  trans- 
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actions  related  to  pre-May  7  trade  con- 
tracts. General  License  No.  2  author- 
ized payments  to  or  from  Iran  under 
certain  circumstances  and  certain  dol- 
lar- clearing  transactions  Involving  Iran 
by  U.S.  financial  Institutions.  (General 
License  No.  3  authorized  the  expor- 
tation of  certain  services  by  U.S.  finan- 
cial institutions  with  respect  to  ac- 
counts held  for  persons  in  Iran,  the 
Government  of  Iran,  or  entitles  owned 
or  controlled  by  the  Government  of 
Iran.  General  License  No.  3  also  con- 
tained an  annex  identifying  13  Iranian 
banks  and  62  of  their  branches,  agen- 
cies, representative  offices,  regional  of- 
fices, and  subsidiaries  as  owned  or  con- 
trolled by  the  Government  of  Iran. 
General  License  No.  4  authorized  (1)  do- 
mestic transactions  Involving  Iranian- 
origin  goods  already  within  the  United 
States  except  for  transactions  involv- 
ing the  (Jovemment  of  Iran  or  an  en- 
tity owned  or  controlled  by  the  Gov- 
ernment of  Iran,  and  (2)  transactions 
by  United  States  persons  necessary  to 
effect  the  disposition  of  Iranian-origin 
goods  or  services  located  or  to  be  per- 
formed outside  the  United  States,  pro- 
vided that  they  were  acquired  by  that 
United  States  person  In  transactions 
not  prohibited  by  the  order  or  by  31 
C.F.R.  Part  560,  that  such  disposition 
does  not  result  in  the  Importation  of 
these  goods  or  services  Into  the  United 
States,  and  that  such  transactions  are 
completed  prior  to  August  6.  1995.  Gen- 
eral License  No.  5  authorized  the  im- 
portation into  the  United  States  of  in- 
formation and  informational  mate- 
rials, confirmed  the  exemption  of  such 
information  from  the  ban  on  expor- 
tation from  the  United  States,  and  set 
forth  a  licensing  policy  for  the  expor- 
tation of  equipment  necessary  to  estab- 
lish news  wire  feeds  or  other  trans- 
missions of  Information.  General  Li- 
cense No.  6  authorized  the  Importation 
into  the  United  States  and  the  expor- 
tation to  Iran  of  diplomatic  pouches 
and  their  contents.  CJeneral  License 
No.  7  provided  a  statement  of  licensing 
policy  for  consideration,  on  a  case-by- 
case  basis,  to  authorize  the  establish- 
ment and  operation  of  news  organiza- 
tion offices  In  Iran  by  U.S.  organiza- 
tions whose  primary  purpose  is  the 
gathering  and  dissemination  of  news  to 
the  general  public.  General  License  No. 
8  authorized  transactions  in  connection 
with  the  exportation  of  agricultural 
commodities  pursuant  to  pre-May  7 
trade  contracts  provided  that  the 
terms  of  such  contract  require  delivery 
of  the  commodity  prior  to  February  2. 
1996.  General  License  No.  9  authorized 
import,  export,  and  service  trans- 
actions necessary  to  the  conduct  of  of- 
ficial business  by  the  missions  of  the 
Government  of  Iran  to  International 
organizations  and  the  Iranian  Interests 
Section  of  the  Embassy  of  Pakistan  in 
the  United  States.  General  License  No. 
10  provided  a  statement  of  licensing 
policy  with  respect  to  transactions  in- 


cident to  the  resolution  of  disputes  be- 
tween the  United  States  or  U.S.  na- 
tionals and  the  Government  of  Iran  in 
international  tribunals  and  domestic 
courts  in  the  United  States  and  abroad. 
General  License  No.  11  authorized  the 
exportation  of  household  goods  and 
personal  effects  for  persons  departing 
from  the  United  States  to  relocate  in 
Iran.  General  License  No.  12  authorized 
the  provision  of  certain  legal  services 
to  the  Government  of  Iran  or  to  a  per- 
son in  Iran  and  the  receipt  of  payment 
therefor  under  certain  circumstances. 

General  Notice  No.  1  described  Infor- 
mation required  in  connection  with  an 
application  for  a  specific  license  to 
complete  the  performance  of  pre-May  7 
trade  contracts  prior  to  August  6.  1995 
(except  with  respect  to  agricultural 
commodities  as  provided  by  General 
License  No.  8).  General  Notice  No.  2  in- 
dicated that  the  Department  of  the 
Treasury  had  authorized  the  U.S.  agen- 
cies of  Iranian  banks  to  complete, 
through  December  29.  1995,  trans- 
actions for  U.S.  exporters  Involving 
letters  of  credit,  which  they  issued, 
confirmed,  or  advised  prior  to  June  6, 

1995.  provided  that  the  underlying  ex- 
port was  completed  in  accordance  with 
the  terms  of  (General  License  No.  1  or  a 
specific  license  Issued  to  the  exporter 
by  FAC.  General  Notice  No.  2  also 
noted  that  the  U.S.  agencies  of  the  Ira- 
nian banks  were  authorized  to  offer 
discounted  advance  payments  on  de- 
ferred payment  letters  of  credit,  which 
they  issued,  confirmed,  or  advised,  pro- 
vided that  the  same  criteria  are  met. 

3.  The  Iranian  Transactions  Regula- 
tions. 31  CFR  Part  560  (the  "ITR"). 
have  been  comprehensively  amended  to 
implement  the  provisions  of  Executive 
Orders  No.  12957  and  No.  12959.  The 
amended  ITR  were  issued  by  FAC  on 
September  11.  1995  (60  Fed.  Reg.  47061- 
74)  and  Incorporate,  with  some  modi- 
fications, the  General  Licenses  cited 
above.  A  copy  of  the  amended  regula- 
tions is  attached  to  this  report. 

4.  In  consultation  with  the  Depart- 
ment of  State.  FAC  reviewed  applica- 
tions for  specific  licenses  to  permit 
continued  performance  of  trade  con- 
tracts entered  Into  prior  to  May  7.  1995. 
It  issued  more  than  100  such  licenses 
allowing  performance  to  continue  up  to 
August  6.  1995. 

5.  The  expenses  incurred  by  the  Fed- 
eral Government  In  the  6-month  period 
from  March  15  through  September  14. 

1996.  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  a  na- 
tional emergency  with  respect  to  Iran 
are  approximately  $875,000.  most  of 
which  represents  wage  and  salary  costs 
for  Federal  personnel.  Personnel  costs 
were  largely  centered  in  the  Depart- 
ment of  the  Treasury  (particularly  in 
the  Office  of  Foreign  Assets  Control, 
the  Customs  Service,  the  Office  of  the 
Under  Secretary  for  Enforcement,  and 
the  Office  of  the  General  Counsel),  the 
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Department  of  State  (paxticularly  the 
Bureau  of  Economic  and  Business  Af- 
fairs, the  Bureau  of  Near  Eastern  Af- 
fairs, the  Bureau  of  Politico-Military 
Affairs,  and  the  Office  of  the  Legal  Ad- 
viser), and  the  Department  of  Com- 
merce (the  Bureau  of  Export  Adminis- 
tration and  the  General  Counsel's  Of- 
fice). 

6.  The  situation  reviewed  above  con- 
tinues to  involve  important  diplo- 
matic, financial,  and  legal  interests  of 
the  United  States  and  its  nationals  and 
presents  an  extraordinary  and  unusual 
threat  to  the  national  security,  foreigrn 
policy,  and  economy  of  the  United 
States.  The  declaration  of  the  national 
emergency  with  respect  to  Iran  con- 
tained in  Executive  Order  No.  12957  and 
the  comprehensive  economic  sanctions 
imposed  by  Executive  Order  No.  12959 
underscore  the  United  States  Govern- 
ment's opposition  to  the  actions  and 
policies  of  the  Government  of  Iran,  par- 
ticularly its  support  of  international 
terrorism  and  its  efforts  to  acquire 
weapons  of  mass  destruction  and  the 
means  to  deliver  them.  The  Iranian 
Transactions  Regulations  issued  pursu- 
ant to  Elxecutive  Orders  No.  12957  and 
No.  12959  continue  to  advance  impor- 
tant objectives  in  promoting  the  non- 
proliferation  and  antiterrorism  policies 
of  the  United  States.  I  shall  exercise 
the  powers  at  my  disposal  to  deal  with 
these  problems  and  will  report  periodi- 
cally to  the  Congress  on  significant  de- 
velopments. 

WiLUAM  J.  Clinton. 

THE  White  House.  September  18,  1995. 


REPORT  ON  THE  NATIONAL  EMER- 
GENCY WITH  UNITA— MESSAGE 
FROM  THE  PRESIDENT— PM  82 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  provides 
for  the  automatic  termination  of  a  na- 
tional emergency  unless,  prior  to  the 
anniversary  date  of  its  declaration,  the 
President  publishes  in  the  Federal  Reg- 
ister and  transmits  to  the  Congress  a 
notice  stating  that  the  emergency  is  to 
continue  in  effect  beyond  the  anniver- 
sary date.  In  accordance  with  this  pro- 
vision, I  have  sent  the  enclosed  notice, 
stating  that  the  emergency  declared 
with  respect  to  the  National  Union  for 
the  Total  Independence  of  Angola 
("UNITA")  is  to  continue  in  effect  be- 
yond September  26,  1995,  to  the  Federal 
Register  for  publication. 

The  circumstances  that  led  to  the 
declaration  on  September  26,  1993,  of  a 
national  emergency  have  not  been  re- 
solved. United  Nations  Security  Coun- 


cil Resolution  864  (1993)  continues  to 
oblige  all  Member  States  to  maintain 
sanctions.  Discontinuation  of  the  sanc- 
tions would  have  a  prejudicial  effect  on 
the  Angolan  peace  process.  For  these 
reasons,  I  have  determined  that  it  is 
necessary  to  maintain  in  force  the 
broad  authorities  necessary  to  apply 
economic  pressure  to  UNITA. 

William  J.  Clinton. 
The  White  House,  September  18.  1995. 


MESSAGES  FROM  THE  HOUSE 

At  12:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1670.  An  act  to  revise  and  streamline 
the  acquisition  laws  of  the  Federal  Govern- 
ment, to  reorganize  the  mechanisms  for  re- 
solving Federal  procurement  disputes,  and 
for  other  purposes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  1670.  An  act  to  revise  and  streamline 
the  acquisition  laws  of  the  Federal  Govern- 
ment, to  reorganize  the  mechanisms  for  re- 
solving Federal  procurement  disputes,  and 
for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1449.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  the  cumulative  report 
on  rescissions  and  deferrals  dated  August  1, 
1995:  referred  jointly,  pursuant  to  the  order 
of  January  30,  1975,  as  modified  by  the  order 
of  April  11.  1986,  to  the  Committee  on  Appro- 
priations, Committee  on  the  Budget,  Com- 
mittee on  Agriculture.  Nutrition  and  For- 
estry, Committee  on  Banking.  Housing,  and 
Urban  Affairs.  Committee  on  Commerce, 
Science,  and  Transportation,  Committee  on 
Environment  and  Public  Works.  Committee 
on  Finance.  Committee  on  Foreign  Rela- 
tions, Committee  on  the  Judiciary,  and  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-1450.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  OMB  Sequestra- 
tion Update  Report  for  fiscal  1996;  referred 
jointly,  pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April  11, 
1986.  to  the  Committee  on  Appropriations. 
Committee  on  the  Budget,  Committee  on  Ag- 
riculture, Nutrition  and  Forestry,  Commit- 
tee on  Armed  Services.  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs,  Committee 
on  Commerce,  Science,  and  Transportation, 
Committee  on  Energy  and  Natural  Re- 
sources,   Committee    on    Environment,  and 


September  18,  1995 

Public  Works,  Committee  on  Finance,  Com- 
mittee on  Foreign  Relations.  Connmlttee  on 
Governmental  Affairs.  Committee  on  the  Ju- 
diciary, Committee  on  Labor  and  Human  Re- 
sources. Committee  on  Rules  and  Adminis- 
tration, Committee  on  Small  Business,  Com- 
mittee on  Veterans'  Affairs,  Committee  on 
Indian  Affairs,  Select  Committee  on  Intel- 
ligence, and  the  Special  Committee  on 
Aging. 


REPORTS  OF  COMMITTEES 
SUBMITTED  DURING  RECESS 

Pursuant  to  the  order  of  the  Senate 
of  January  4,  1995,  the  following  report 
was  submitted  on  September  15,  1995, 
during  the  recess  of  the  Senate: 

By  Mr.  SPECTER,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  2127:  A  bill  making  appropriations  for 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1996,  and  for  other  purposes  (Rept.  No. 
104-145). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATCH,  fTom  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  977.  A  bill  to  correct  certain  references 
in  the  Bankruptcy  Code. 

S.  nil.  A  bill  to  amend  title  35,  United 
States  Code,  with  respect  to  patents  on  blo- 
technological  processes. 

S.J.  Res.  20.  A  joint  resolution  granting 
the  consent  of  Congress  to  the  compact  to 
provide  for  joint  natural  resource  manage- 
ment and  enforcement  of  laws  and  regula- 
tions pertaining  to  natural  resources  and 
boating  at  the  Jennings  Randolph  Lake 
Project  lying  in  Garrett  County.  Maryland 
and  Mineral  County.  West  Virginia,  entered 
into  between  the  States  of  West  Virginia  and 
Maryland. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Ms.  MDCULSKI  (for  herself  and  Mr. 
Sarbanes): 
S.  1250.  A  bill  to  amend  titles  5  and  37, 
United  States  Code,  to  provide  for  the  con- 
tinuance of  pay  and  the  authority  to  make 
certain  expenditures  and  obligations  during 
lapses  In  appropriations;  to  the  Committee 
on  Appropriations. 

By  Mr.  HATFIELD  (for  himself.  Mr. 
Harkin.  and  Mrs.  Boxer): 
S.  1251.  A  bill  to  establish  a  National  Fund 
for  Health  Research  to  expand  medical  re- 
search programs  through  increased  funding 
provided  to  the  National  Institutes  of 
Health,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By   Mr.   ABRAHAM   (for   himself.   Mr. 

LIEBERMAN.       Mr.        SANTORUM.       Ms. 

Moseley-Braun,  and  Mr.  DeWine): 
S.  1252.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  additional  tax  In- 
centives to  stimulate  economic  growth  in  de- 
pressed areas,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
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By   Mr.   ABRAHAM   (for   himself.    Mr. 
Kyl.  Mrs.  Feinstedi.  and  Mr.  Shel- 
by): 
S.  1253.  A  bill  to  amend  the  Controlled  Sub- 
stances  Act  with   respect   to   penalties   for 
crimes  involving  cocaine,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

By   Mr.    ABRAHAM   (for  himself.    Mr. 
Hatch,  Mr.  Twurmond,   Mr.  Grass- 
ley.  Mr.  Kyl,  Mrs.   Feinstein,  Mr. 
Shelby,  and  Mr.  Coverdell): 
S.  1254.  A  bill  to  disapprove  of  amendments 
to  the  Federal  Sentencing  Guidelines  relat- 
ing to  lowering  of  crack  sentences  and  sen- 
tences   for    money    laundering    and    trans- 
actions in  property  derived  from  unlawful 
activity;  read  the  first  time. 
By  Mr.  ROCKEFELLER: 
S.  1255.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  medicare 
contracting  reforms,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

By    Mr.    DASCHLE    (for   himself.    Mr. 
Leahy,  Mr.  Kerrey,  Mr.  Harkin,  Mr. 
DOROAN,         Mr.         Conrad,         Mr. 
Wellstone.  Mr.  ExoN,  Mr.  Baucus, 
and  Mr.  Ford): 
S.  1256.  A  bill  to  provide  marketing  loans, 
loan    deficiency    payments,    and    a    flexible 
acreage  base  for  the  1996  through  2002  crops 
of  wheat,  feed  grains,  and  oilseeds,  to  estab- 
lish   an    environmental    quality    incentives 
program,  and  for  other  purposes:  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Mr.  WELLSTONE: 
S.   1257.   A  bill   to  amend  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  to  reau- 
thorize programs  relating  to  homeless  assist- 
ance   for   veterans;    to    the    Committee    on 
Labor  and  Human  Resources. 
By  Mr.  KYL: 
S.  1258.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  one-time  election 
of  the  interest  rate  to  be  used  to  determine 
present  value  for  purposes  of  pension  cash- 
out  restrictions,  and  for  other  purposes;  to 
the  Committee  on  Finance. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Ms.  MDCULSKI  (for  herself 
and  Mr.  Sarbanes): 
S.  1250.  A  bill  to  amend  titles  5  and 
37,  United  States  Code,  to  provide  for 
the  continuance  of  pay  and  the  author- 
ity to  make  certain  expenditures  and 
obligations  during  lapses  in  appropria- 
tions; to  the  Committee  on  Appropria- 
tions. 

the  federal  employee  compensation 
protection  act 

•  Ms.  MDCULSKI.  Mr.  President,  I  in- 
troduce an  important  piece  of  legisla- 
tion called  the  Federal  Employee  Com- 
pensation Protection  Act. 

With  a  budget  stalemate  looming 
ahead,  I  think  it  is  crucial  that  we 
keep  our  faith  with  Federal  employees. 
The  Mikulskl-Sarbanes  legislation  will 
keep  that  faith  by  protecting  Federal 
employee  pay  and  benefits  during  a 
Government  shutdown.  Our  legislation 
will  ensure  that  Federal  employees  in 
Maryland  and  across  the  Nation  will  be 
able  to  make  their  mortgage  payments, 
put  food  on  the  table,  and  provide  for 
their  families. 

A  shutdown  of  the  Federal  Govern- 
ment, no  matter  how  short,  would  dis- 


rupt the  lives  of  thousands  of  Federal 
employees  and  their  families.  In  my 
State  of  Mau^land  alone,  there  are 
more  than  280,000  Federal  employees. 
They  are  some  of  the  most  dedicated 
and  hard-working  people  in  America 
today.  These  employees  have  devoted 
their  careers  and  lives  to  public  serv- 
ice, and  they  should  not  be  used  as 
pawns  in  a  game  of  political  brinkman- 
ship. 

Federal  employees  have  already  en- 
dured their  fair  share  of  hardship  this 
year.  Downsizing,  diet  COLA'S,  attacks 
on  pensions  and  health  benefits,  and 
now  the  threat  of  unpaid  furloughs 
have  damaged  morale  at  nearly  every 
Federal  agency.  This  assault  must  stop 
Mr.  President.  We  cannot  continue  to 
denigrate  and  downgrade  Federal  em- 
ployees and  at  the  same  time  expect 
Government  to  work  better. 

I  urge  my  colleagues  to  support  the 
Mikulski-Sarbanes  legislation  and 
work  to  prevent  this  train  wreck  from 
happening.  We  have  a  contract  with 
our  Federal  employees,  and  we  should 
encourage  their  dedication  by  ensuring 
that  the  contract  is  honored  and  their 
pay  and  benefits  are  not  put  in  jeop- 
ardy.* 

•  Mr.  SARBANES.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from 
Maryland,  Senator  MncuLSKi,  in  co- 
sponsoring  this  important  legislation 
to  ensure  the  protection  of  Federal  em- 
ployee pay  and  benefits  in  the  event  of 
a  furlough. 

We  have  a  responsibility  to  the  men 
and  women  who  have  dedicated  them- 
selves to  public  service  and  I  would 
hope  that  my  colleagues  would  join 
Senator  MiKULSKi  and  I  in  our  ongoing 
effort  to  maintain  the  Federal  Govern- 
ment's commitment  to  its  dedicated 
work  force. 

Over  the  past  several  months.  Fed- 
eral employees  have  been  subject  to 
numerous  attacks  on  their  pay  and 
earned  benefits.  Despite  my  opposition. 
Congress  approved  the  Republican 
budget  resolution  which  seeks  to 
change  the  calculation  of  retirement 
benefits  for  Federal  employees  from 
the  employee's  highest  3-year  average 
to  the  highest  5-year  average.  The  reso- 
lution also  contains  a  reduction  in  the 
Federal  Government's  contribution  to 
employee  health  care  benefits  and  an 
increase  from  7  to  7.5  percent  in  Fed- 
eral employee  contribution  rates  over 
the  next  7  years. 

In  my  view,  this  is  a  breach  of  the 
contract  with  Federal  employees.  In  an 
attempt  to  restore  fairness  for  Federal 
workers,  I  offered,  along  with  Senator 
MiKULSKi  and  several  of  my  colleagues, 
an  amendment  to  the  Republican  budg- 
et resolution  which  would  have  strick- 
en the  high  three/high  five  provision. 
Unfortunately,  the  provision  failed  by 
the  narrowest  of  margins. 

Mr.  President,  Federal  employees 
have  made  a  choice  to  serve  their  coun- 
try and  we  should  respect  and  reward 


that  choice  by  supporting  these  hard- 
working, dedicated  individuals. 
Through  the  legislation  Senator  Ml- 
KULSKi  and  I  are  introducing  today,  we 
have  the  opportunity  to  send  a  message 
to  the  Federal  work  force  and  to  all 
American  citizens  that  Congress  hon- 
ors and  values  the  commitment  those 
who  work  for  the  Government  have 
made. 

As  I  have  stated  many  times  before. 
Federal  employees  have  already  made 
significant  sacrifices  in  past  years  in 
the  form  of  downsizing  efforts,  delayed 
and  reduced  cost  of  living  adjustments, 
and  other  reductions  in  Federal  em- 
ployee pay  and  benefits.  They  have 
been  called  on  to  sacrifice  further  in 
this  Congress  through  the  Republican 
budget  resolution  and  are  now  facing 
the  very  real  possibility  that,  through 
no  fault  of  their  own,  they  may  have  to 
either  work  without  pay  or  be  prohib- 
ited from  coming  to  work  at  all. 

In  a  consistent  and  committed  way. 
Federal  workers  grive  dedicated  service 
to  our  country  and  they  deserve  to 
have  their  pay  and  earned  benefits  pro- 
tected. Like  Cal  Ripken,  who  was  re- 
cently honored  in  Baltimore.  Federal 
employees  show  up  day  in  and  day  out 
and  do  their  jobs.  In  my  view,  we 
should  recognize  and  encourage  such 
dedication  by  ensuring  that  the  pay 
and  benefits  of  Federal  workers  are  not 
placed  in  jeopardy.* 


By  Mr.  HATFIELD  (for  himself, 
Mr.  Harkin.  and  Mrs.  Boxer): 
S.  1251.  A  bill  to  establish  a  national 
fund  for  health  research  to  expand 
medical  research  programs  through  in- 
creased funding  provided  to  the  Na- 
tional Institutes  of  Health,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

the  national  ¥wd  for  health  research 
act 

Mr.  HATFIELD.  Mr.  President,  this 
week  finds  us  at  the  height  of  the  ap- 
propriations process,  as  the  end  of  the 
fiscal  year  rapidly  approaches.  It  has 
been  a  season  of  difficult  fiscal  deci- 
sions which  must  be  made  to  conform 
to  the  constraints  of  our  balanced 
budget  agreement.  Never  are  the  trade- 
offs as  vivid  as  when  we  consider  spend- 
ing levels  for  health  and  education  pro- 
grams, as  we  did  this  morning  when 
the  Senate  Appropriations  Committee 
completed  action  on  the  fiscal  year  1996 
Labor.  HHS.  and  Education  appropria- 
tions bill. 

I  am  pleased  to  report  that  the  com- 
mittee provided  nearly  $1.5  billion 
more  than  the  House  for  education  pro- 
grams. In  addition,  we  provided  a  2.7- 
percent  increase  for  health  research  at 
the  National  Institutes  of  Health. 
While  this  level  is  less  than  that  pro- 
vided by  Uie  House.  I  believe  it  rep- 
resents a  fair  balance  between  the  vi- 
tally important  issues  of  health  and 
education.  But  clearly,  my  preference 
would  have  been  to  provide  a  much 
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largrer  increase  for  medical  research  so 
that  the  engine  which  drives  the  qual- 
ity of  medical  care  and  reduced  health 
costs  could  run  at  full  tilt. 

The  current  reality  is,  however,  that 
available  funds  for  discretionary  spend- 
ing are  decreasing.  We  cannot  continue 
to  look  solely  to  the  appropriations 
process  for  the  necessary  resources  to 
keep  our  biomedical  research  enter- 
prise growing  at  a  rate  which  takes  ad- 
vantage of  the  mjrriad  medical  break- 
throughs on  the  horizon.  We  must  look 
for  a  funding  source  to  supplement  an- 
nual appropriations  to  the  National  In- 
stitutes of  Health. 

Today  I  am  pleased  to  unite  with  my 
friend  and  colleague.  Senator  Harkin, 
In  introducing  legislation  to  establish 
the  national  fund  for  medical  research. 
We  joined  forces  in  this  effort  last  year 
and  worked  hard  to  see  that  medical 
research  was  a  part  of  the  health  care 
reform  debates.  At  the  end  of  the  proc- 
ess, although  the  issue  was  ultimately 
unresolved,  we  had  received  the  atten- 
tion and  support  of  many  Members  in 
this  Chamber.  We  Introduce  this  bill 
today,  with  the  support  of  Senator 
Boxer  of  California,  with  the  Intention 
of  building  on  the  momentum  of  last 
year  to  gain  the  support  of  our  many 
colleagues  in  this  body  who  are  com- 
mitted to  the  biomedical  research  in- 
frastructure. 

Our  legislation  proposes  to  create  a 
new  fund  in  the  U.S.  Treasury,  fi- 
nanced by  an  increase  in  Federal  to- 
bacco taxes  and  Income  generated 
through  a  voluntary  Federal  income 
tax  checkoff.  By  raising  the  Federal 
tax  on  cigarettes  by  25  cents  per  pack- 
age, as  well  as  raising  the  tax  to  an 
equivalent  level  on  smokeless  tobacco 
products,  the  Joint  Committee  on  Tax- 
ation has  estimated  annual  income  for 
the  fund  of  approximately  $4.2  billion. 
These  funds  will  be  distributed  on  a 
phased-in  basis  to  the  National  Insti- 
tutes of  Health  to  supplement,  not  re- 
place, the  funds  the  organization  re- 
ceives each  year  In  the  appropriations 
process.  Funds  will  be  distributed  in 
accordance  with  the  proportion  of 
funds  each  of  the  member  institutes 
and  centers  receive  In  the  appropria- 
tions process,  after  5  percent  has  been 
divided  between  the  Office  of  the  Direc- 
tor, the  National  Center  for  Research 
Resources,  and  the  National  Library  of 
Medicine. 

Funds  raised  through  this  proposal 
will  increase  the  budget  of  the  NIH  by 
35  percent  over  the  fiscal  year  1995  ap- 
propriated level.  This  will  allow  many 
more  research  grant  applications  to  be 
funded  so  that  scientific  opjxjrtunitles 
of  merit  can  be  pursued  and  ultimately 
translated  into  cost-effective  treat- 
ments and  cures  which  will  improve 
our  national  quality  of  life.  I  know  of 
no  better  investment  for  the  Federal 
Government  than  one  which  strength- 
ens our  human  capital — be  it  in  edu- 
cation or  heaJth  research,  our  greatest 


strength     Is     a     healthy,     and     thus 
wealthy,  populace. 

Mr.  President,  my  good  fi-iend,  the 
great  philanthropist,  Mary  Lasker  once 
said,  "If  you  think  research  is  expen- 
sive, try  disease."  Diseases  cost  this 
country  hundreds  of  billions  of  dollars 
amnually.  Last  year,  federally  sup- 
ported research  on  Alzheimer's  disease 
totaled  S300  million,  yet  It  Is  estimated 
that  $90  billion  Is  expended  annually  on 
care.  Federally  supported  research  on 
diabetes  totals  $290  million,  yet  it  Is  es- 
timated that  $25  billion  is  expended  an- 
nually on  care.  Federally  supported  re- 
search on  mental  health  totals  $613 
million,  yet  it  is  estimated  that  $130 
billion  Is  expended  annually  on  care. 

As  we  struggle  in  the  coming  months 
to  achieve  a  balanced  budget,  we  must 
embrace  policies  that  enable  us  to 
make  the  most  out  of  our  scarce  Fed- 
eral dollars.  Federal  funding  for  medi- 
cal research  should  be  a  top  priority 
because  without  new  knowledge  to  de- 
velop new  strategies  to  prevent  disease, 
new  treatments  to  delay  the  progres- 
sion of  disease  and  new  interventions 
to  cure  disease;  health  care  costs  will 
continue  to  spiral  out  of  control.  Dis- 
ease drives  the  cost  of  health  care.  A 
concerted  Federal  assault  on  disease 
will  not  only  save  precious  funds,  but 
it  will  provide  hope  to  the  afflicted. 

Watching  a  medical  catastrophe  af- 
fect a  family  or  Individual  Is  one  of  the 
greatest  tragedies  we  face  in  this  coun- 
try. The  impacts  are  accentuated  when 
this  misfortune  comes  In  the  form  of 
an  Incurable  disease.  Loved  ones  are 
left  with  no  hope,  and  feeling  powerless 
as  they  watch  the  debilitating  effects 
of  disease  overcome  the  individual.  I 
know  many  of  my  colleagues  in  the 
Senate  have  experienced  this  sense  of 
powerlessness.  They  have  watched 
helplessly  while  family  members  dete- 
riorate from  the  effects  of  a  deadly  dis- 
ease. The  vibrant  individual  that  they 
knew  and  loved  is  reduced  to  a  wither- 
ing shell  of  a  human  being.  The  one 
thing,  and  the  only  thing  that  provides 
comfort  to  the  afflicted  and  to  their 
loved  ones,  is  hope.  Hope  for  an  end  to 
the  suffering.  Hope  for  a  return  to  a 
normal  life.  Hope  for  a  cure.  This  hope 
does  not  have  to  be  great,  even  the 
faintest  glimmer  brings  happiness  to 
someone  faced  with  a  fatal  future. 

Medical  research  Is  the  sole  hope  we 
can  provide  to  millions  of  Americans 
who  will  experience  disease  and  disabil- 
ity either  in  their  own  lives  or  in  their 
families.  We  can  care  for  them  in  our 
hospitals  and  clinics  but  we  cannot  al- 
leviate their  pain  or  end  their  suffering 
without  cures  and  preventative  treat- 
ments. Cures  are  the  direct  result  of 
our  investment  in  medical  research. 

This  legislation  is  important  because 
it  will  help  provide  a  more  sustainable 
funding  base  for  medical  research.  Dur- 
ing the  debate  on  the  budget  resolu- 
tion, I  offered  an  amendment  to  restore 
$7  billion  of  the  nearly  $8  billion  cut  for 
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the  NIH  proposed  by  the  Senate  budget 
resolution  over  the  next  7  years.  This 
amendment  passed  by  a  vote  of  86-14. 
While  this  was  a  short-term  victory  for 
the  NIH,  it  demonstrates  the  need  for  a 
stable  endowment  for  medical  re- 
search. The  war  against  disease  can  not 
be  fully  waged  if  medical  researchers 
have  to  engage  in  yearly  squabbles 
with  Congress  over  funding  levels. 

As  most  of  my  colleagues  know,  I  am 
a  practical  man.  I  do  not  underesti- 
mate the  difficulty  any  tax  increase 
has  in  the  current  political  climate, 
but  I  submit  we  must  listen  to  the  peo- 
ple who  put  the  new  Republican  major- 
ity in  power. 

A  recent  Harris  Poll  has  shown  that 
Americans  strongly  support  health  re- 
search and  are  willing  to  put  their 
money  behind  their  words.  The  poll 
asked  Americans  which  type  of  sci- 
entific research  they  favored — 66  per- 
cent favored  medical  research  and  a 
pitiful  4  percent  preferred  defense  re- 
search. This  same  poll  determined  that 
If  assured  that  the  funds  would  be 
spent  for  medical  research,  74  percent 
of  Americans  are  willing  to  spend  $1 
more  in  taxes.  Other  polling  data  con- 
sistently shows  that  more  than  two- 
thirds  of  Republican  and  Democratic 
voters,  including  voters  In  tobacco- 
growing  States,  favor  raising  tobacco 
taxes. 

These  results  make  it  clear  that  our 
constituents  desire  a  strong  Federal 
commitment  to  medical  research,  even 
If  It  means  an  Increase  in  taxes.  An  In- 
crease In  tobacco  taxes  is  easily  the 
most  appropriate  source  of  funding  for 
this  bill.  The  Centers  for  Disease  Con- 
trol and  Prevention  reports  that  the 
Federal  Government  spends  more  than 
$20  billion  per  year  to  pay  for  the  di- 
rect health  care  costs  caused  by  to- 
bacco. Tobacco  taxes  will  help  offset 
and  reduce  the  economic  costs  of 
smoking.  Taxes  on  tobacco  products 
are  a  proven  source  of  revenue  around 
the  world.  Most  major  industrialized 
nations  tax  tobacco  at  $2  to  $3.60  per 
package. 

The  increase  in  the  tobacco  tax  will 
provide  extensive  health  benefits.  To- 
bacco use  is  the  greatest  cause  of  pre- 
ventable death  In  America.  About  1.3 
million  children  and  adults  will  be  dis- 
couraged from  smoking  by  a  25-cent  to- 
bacco tax.  Because  about  half  of  all 
long-term  smokers  die  of  diseases 
caused  by  smoking,  a  25-cent  tobacco 
tax  will  save  the  lives  of  more  than 
300.000  Americans  alive  today.  I  hope 
these  heart-wrenching  statistics  will 
put  an  end  to  the  congressional  cod- 
dling of  the  almighty  tobacco  lobby. 
Tobacco  use  Imposes  a  great  price  on 
our  society,  and  those  who  profit  from 
tobacco  use  should  contribute  their 
fair  share  to  this  devastation. 

This  legislation  has  everything  to  do 
with  providing  our  Nation  with  a 
brighter  future.  While  sustainable  re- 
sources for  medical  research  are  essen- 
tial  for  our  Nation's   prosperity,   our 
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young  people  will  ultimately  deter- 
mine the  future  of  our  Nation.  Zenia 
Kim,  a  finalist  in  the  Miss  Oregon  Pag- 
eant, and  an  aspiring  medical  re- 
searcher, provides  me  with  a  personal 
impetus  to  progress  on  this  legislation. 
Like  many  Zenia  had  not  given  disease 
or  medical  research  much  thought 
until  a  close  relative  was  stricken  with 
cancer.  After  seeing  her  family  mem- 
ber experience  the  terrors  of  chemo- 
therapy, she  dedicated  her  life  to  find- 
ing a  cure  to  cancer. 

Zenia  has  vigorously  pursued  this 
pledge  by  working  during  her  college 
summers  at  Oregon  Health  Sciences 
University.  It  was  here,  at  one  of  our 
Nation's  top  academic  medical  centers, 
that  she  encountered  the  problems  of 
insufficient  funds  for  medical  research. 
This  Inspired  her  to  develop  a  com- 
prehensive proposal  to  cure  cancer.  The 
main  component  of  this  proposal  is  re- 
search. Kim  writes,  "as  a  future  medi- 
cal scientist,  I  would  like  to  know  that 
there  will  be  enough  funding  available 
to  pursue  my  research  endeavors." 

I  would  like  Zenia  to  someday  realize 
her  goal  and  find  a  cure  for  cancer.  I 
would  like  to  assure  Zenia,  that  when 
she  graduates  from  medical  school,  we 
will  have  adequate  funding  for  medical 
research.  I  urge  my  colleagues  to  sup- 
port the  National  Fund  for  Medical  Re- 
search to  help  Zenia  and  others  like 
her  to  provide  hope  for  those  tor- 
mented by  disease  and  disabilities. 

I  ask  unanimous  consent  to  include 
in  the  RECORD,  a  copy  of  the  bill,  a 
question  and  answer  summary,  a  sam- 
ple of  letters  of  support,  and  a  list  of 
nearly  200  organizations  supporting 
this  effort. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1251 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "National 
Fund  for  Health  Research  Act". 

SEC.  3.  FINDINGS. 

Congress  finds  the  following: 

(1)  Nearly  4  of  5  peer  reviewed  research 
projects  deemed  worthy  of  funding  by  the 
National  Institutes  of  Health  are  not  funded. 

(2)  Less  than  3  percent  of  the  nearly  one 
trillion  dollars  our  Nation  spends  on  health 
care  is  devoted  to  health  research,  while  the 
defense  industry  spends  15  percent  of  its 
budget  on  research. 

(3)  Public  opinion  surveys  have  shown  that 
Americans  want  more  Federal  resources  put 
Into  health  research  and  are  willing  to  pay 
for  it.  Polling  data  consistently  shows  that 
more  than  two-thirds  of  all  voters  support  a 
major  tobacco  tax  increase  if  revenues  gen- 
erated are  dedicated  to  health-related  pro- 
grams. 

(4)  Ample  evidence  exists  to  demonstrate 
that  health  research  has  improved  the  qual- 
ity of  health  care  in  the  United  States.  Ad- 
vances such  as  the  development  of  vaccines, 
the  cure  of  many  childhood  cancers,  drugs 
that  effectively  treat  a  host  of  diseases  and 
disorders,  a  process  to  protect  our  Nation's 
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blood  supply  from  the  HIV  virus,  progress 
against  cardiovascular  disease  including 
heart  attack  and  stroke,  and  new  strategies 
for  the  early  detection  and  treatment  of  dis- 
eases such  as  colon,  breast,  and  prostate  can- 
cer clearly  demonstrates  the  benefits  of 
health  research. 

(5)  Health  research  which  holds  the  prom- 
ise of  prevention  of  intentional  and  uninten- 
tional injury  and  cure  and  prevention  of  dis- 
ease and  disability,  is  critical  to  holding 
down  costs  in  the  long  term. 

(6)  The  state  of  our  Nation's  research  fa- 
cilities at  the  National  Institutes  of  Health 
and  at  universities  is  deteriorating  signifi- 
cantly. Renovation  and  repair  of  these  facili- 
ties are  badly  needed  to  maintain  and  im- 
prove the  quality  of  research. 

(7)  Because  the  Concurrent  Resolution  on 
the  Budget  for  fiscal  year  1996  (H.  Con.  Res. 
67)  freezes  discretionary  spending  for  the 
next  5  years,  the  Nation's  investment  in 
health  research  through  the  National  Insti- 
tutes of  Health  is  likely  to  decline  in  real 
terms  unless  corrective  legislative  action  is 
taken. 

(8)  A  health  research  fund  is  needed  to 
maintain  our  Nation's  commitment  to 
health  research  and  to  Increase  the  percent- 
age of  approved  projects  which  receive  fund- 
ing at  the  National  Institutes  of  Health. 

(9)  Each  year  419.000  Americans  die  directly 
from  tobacco  use  and  thousands  more  die 
from  diseases  caused  by  exposure  to  environ- 
mental tobacco  smoke.  This  year  one  out  of 
every  five  Americans  who  die  will  die  from 
tobacco  use. 

(10)  A  recent  study  by  the  Centers  for  Dis- 
ease Control  and  Prevention  estimates  that 
the  Federal  Government  expended  more  than 
S20.000.000.000  In  1993  alone  to  treat  illnesses 
associated  with  tobacco  use. 

(11)  A  25  cent  increase  in  the  tobacco  tax 
would  discourage  1.300.000  Americans  from 
smoking  and  prevent  more  than  300.000  pre- 
mature deaths. 

(12)  An  estimated  90  percent  of  all  smokers 
start  when  they  are  teenagers  or  younger. 

(13)  Voluntary  Income  tax  checkoffs  for 
medical  research  for  specific  diseases  exist  in 
some  States  and  have  proven  successful  in 
generating  funds  for  such  research. 

TITLE  I— NATIONAL  FUND  FOR  HEALTH 
RESEARCH 
SEC.  101.  ESTABUSHMENT. 

(a)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  fund, 
to  be  known  as  the  "National  Fund  for 
Health  Research"  (hereafter  In  this  section 
referred  to  as  the  "Fund"),  consisting  of 
such  amounts  as  are  transferred  to  the  Fund 
under  subsection  (b)  and  any  interest  earned 
on  investment  of  amounts  in  the  Fund. 

(b)  Transfers  to  Fund.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  transfer  to  the  Fund  amounts 
equivalent  to— 

(A)  taxes  received  in  the  Treasury  under 
section  5701  of  the  Internal  Revenue  Code  of 
1986  (relating  to  taxes  on  tobacco  products) 
to  the  extent  attributable  to  the  increase  in 
such  taxes  resulting  from  the  amendments 
made  by  title  II  of  the  National  Fund  for 
Health  Research  Act;  and 

(B)  the  amounts  designated  under  section 
6097  (relating  to  designation  of  overpayments 
and  contributions  to  the  Fund). 

(2)  Transfers  based  on  estimates.— The 
amounts  transferred  by  paragraph  (1)  shall 
annually  be  transferred  to  the  Fund  within 
30  days  after  the  President  signs  an  appro- 
priations Act  for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education, 
and  related  agencies,  or  by  the  end  of  the 


first  quarter  of  the  fiscal  year.  Proper  ad- 
justment shall  be  made  in  amounts  subse- 
quently transferred  to  the  extent  prior  esti- 
mates were  in  excess  of  or  less  than  the 
amounts  required  to  be  transferred. 
(c)  Obugations  From  Fund.— 

(1)  In  general.— Subject  to  the  provisions 
of  paragraph  (4),  with  respect  to  the  amounts 
made  available  in  the  Fund  in  a  fiscal  year, 
the  Secretary  of  Health  and  Human  Services 
shall  distribute — 

(A)  2  percent  of  such  amounts  during  any 
fiscal  year  to  the  Office  of  the  Director  of 
the  National  Institutes  of  Health  to  be  allo- 
cated at  the  Director's  discretion  for  the  fol- 
lowing activities: 

(i)  for  carrying  out  the  responsibilities  of 
the  Office  of  the  Director,  including  the  Of- 
fice of  Research  on  Women's  Health  and  the 
Office  of  Research  on  Minority  Health,  the 
Office  of  Alternative  Medicine,  the  Office  of 
Rare  Disease  Research,  the  Office  of  Behav- 
ioral and  Social  Sciences  Research  (for  use 
for  efforts  to  reduce  tobacco  use),  the  Office 
of  Dietary  Supplements,  and  the  Office  for 
Disease  Prevention;  and 

(ii)  for  construction  and  acquisition  of 
equipment  for  or  facilities  of  or  used  by  the 
National  Institutes  of  Health; 

(B)  2  percent  of  such  amounts  for  transfer 
to  the  National  Center  for  Research  Re- 
sources to  carry  out  section  1502  of  the  Na- 
tional Institutes  of  Health  Revltalization 
Act  of  1993  concerning  Biomedical  and  Be- 
havioral Research  Facilities; 

(C)  1  percent  of  such  amounts  during  any 
fiscal  year  for  carrying  out  section  301  and 
part  D  of  title  IV  of  the  Public  Health  Serv- 
ice Act  with  respect  to  health  information 
communications:  and 

(D)  the  remainder  of  such  amounts  during 
any  fiscal  year  to  member  institutes  and 
centers,  including  the  Office  of  AIDS  Re- 
search, of  the  National  Institutes  of  Health 
in  the  same  proportion  to  the  total  amount 
received  under  this  section,  as  the  amount  of 
annual  appropriations  under  appropriations 
Acts  for  each  member  institute  and  Centers 
for  the  fiscal  year  bears  to  the  total  amount 
of  appropriations  under  appropriations  Acts 
for  all  member  Institutes  and  Centers  of  the 
National  Institutes  of  Health  for  the  fiscal 
year. 

(2)  Plans  of  allocation. — The  amounts 
transferred  under  paragraph  (1)(D)  shall  be 
allocated  by  the  Director  of  the  National  In- 
stitutes of  Health  or  the  various  directors  of 
the  Institutes  and  centers,  as  the  case  may 
be.  pursuant  to  allocation  plans  developed  by 
the  various  advisory  councils  to  such  direc- 
tors, after  consultation  with  such  directors. 

(3)  Grants  and  contracts  fully  funded 
IN  FIRST  year.- With  respect  to  any  grant  or 
contract  funded  by  amounts  distributed 
under  paragraph  (1).  the  full  amount  of  the 
total  obligation  of  such  grant  or  contract 
shall  be  funded  in  the  first  year  of  such  grant 
or  contract,  and  shall  remain  available  until 
expended. 

(4)  TRICXJER  and  release  OF  MONIES  AND 
PHASE-IN.— 

(A)  Trigger  and  release.— No  expenditure 
shall  be  made  under  paragraph  (1)  during  any 
fiscal  year  in  which  the  annual  amount  ap- 
propriated for  the  National  Institutes  of 
Health  is  less  than  the  amount  so  appro- 
priated for  the  prior  fiscal  year. 

(B)  Phase-in.— The  Secretary  of  Health  and 
Human  Services  shall  phase-in  the  distribu- 
tions required  under  paragraph  (1)  so  that— 

(i)  25  percent  of  the  amount  in  the  Fund  is 
distributed  in  fiscal  year  1997: 

(ii)  50  percent  of  the  amount  in  the  Fund  is 
distributed  in  fiscal  year  1998; 
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(ili)  75  percent  of  the  amount  In  the  Fund 
Is  distributed  in  fiscal  year  1999;  and 

(Iv)  100  percent  of  the  amount  in  the  Fund 
Is  distributed  in  fiscal  year  2000  and  each 
succeeding  fiscal  year. 

(5)  ADMINISTRATIVE  EXPENSES.— Amounts  In 
the  Fund  shall  be  available  to  pay  the  ad- 
ministrative expenses  of  the  Department  of 
the  Treasury  directly  allocable  to — 

(A)  modifying  the  individual  income  tax 
return  forms  to  carry  out  section  6097  of  the 
Internal  Revenue  Code  of  1986:  and 

(B)  processing  amounts  received  under 
such  section  6097  and  transferring  such 
amounts  to  such  Fund. 

(d)  Budget  Treatment  of  amounts  in 
Fund.— The  amounts  in  the  Fund  shall  be  ex- 
cluded from,  and  shall  not  be  taken  into  ac- 
count, for  purposes  of  any  budget  enforce- 
ment procedure  under  the  Cong^ressional 
Budget  Act  of  1974  or  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

TITLE  II— FINANCING  PROVISIONS 
SEC.  Ml.  AME>a)MENT  OF  1988  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

SEC.   aOS.   INCREASE   IN   EXCISE  TAXES   ON  TO- 
BACCO PRODUCTS. 

(a)  Cigarettes.— Subsection  (b)  of  section 
5701  is  amended— 

(1)  by  striking  "$12  per  thousand  ($10  per 
thousand  on  cigarettes  removed  during  1991 
or  1992)"  in  paragraph  (1)  and  inserting  "$24.5 
per  thousand",  and 

(2)  by  striking  "$25.20  per  thousand  ($21  per 
thousand  on  cigarettes  removed  during  1991 
or  1992)"  in  paragraph  (2)  and  inserting 
"$51.45  per  thousand". 

(b)  Cigars.— Subsection  (a)  of  section  5701 
is  amended — 

(1)  by  striking  "$1,125  cents  per  thousand 
(93.75  cents  per  thousand  on  cigars  removed 
during  1991  or  1992)"  in  paragraph  (1)  and  in- 
serting "$13.64  per  thousand",  and 

(2)  by  striking  "equal  to"  and  all  that  fol- 
lows in  paragraph  (2)  and  inserting  "equal  to 
26.03  percent  of  the  price  for  which  sold  but 
not  more  than  $61.25  per  thousand." 

(c>  Cigarette  Papers.— Subsection  (c)  of 
section  5701  is  amended  by  striking  "0.75 
cent  (0.625  cent  on  cigarette  papers  removed 
during  1991  or  1992)"  and  inserting  "1.53 
cents". 

(d)  CiOAHETTE  Tubes.- Subsection  (d)  of 
section  5701  is  amended  by  striking  "1.5 
cents  (1.25  cents  on  cigarette  tubes  removed 
during  1991  or  1992)"  and  inserting  "3.06 
cents". 

(e)  Smokeless  Tobacco.— Subsection  (e)  of 
section  5701  Is  amended— 

(1)  by  striking  "36  cents  (30  cents  on  snuff 
removed  during  1991  or  1992)"  in  paragraph 
(1)  and  inserting  "$3.69".  and 

(2)  by  striking  "12  cents  (10  cents  on  chew- 
ing tobacco  removed  during  1991  or  1992)"  in 
paragraph  (2)  and  Inserting  "$1.45". 

(f)  Pipe  Tobacco.— Subsection  (O  of  section 
5701  is  amended  by  striking  "67.5  cents  (56.25 
cents  on  pipe  tobacco  removed  during  1991  or 
1992)"  and  inserting  "$4.85". 

(g)  Application  of  Tax  Increase  to  Puer- 
to Rico.— Section  5701  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(h)  Application  to  Taxes  to  Puerto 
Rico. — Notwithstanding  subsections  (b)  and 
(c)  of  section  7653  and  any  other  provision  of 
law — 

"(1)  In  general. — On  tobacco  products  and 
cigarette  papers  and  tubes,  manufactured  or 


Imported  into  the  Commonwealth  of  Puerto 
Rico,  there  is  hereby  imposed  a  tax  at  the 
rate  equal  to  the  excess  of— 

"(A)  the  rate  of  tax  applicable  under  this 
section  to  like  articles  manufactured  In  the 
United  States,  over 

"(B)  the  rate  referred  to  in  subparagraph 
(A)  as  In  effect  on  the  day  before  the  date  of 
the  enactment  of  the  National  Fund  for 
Health  Research  Act. 

"(2)  Shipments  to  Puerto  rico  from  the 
UNITED  STATES.— Only  the  rates  of  tax  In  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  this  subsection  shall  be  taken  into 
account  in  determining  the  amount  of  any 
exemption  from,  or  credit  or  drawback  of, 
any  tax  imposed  by  this  section  on  any  arti- 
cle shipped  to  the  Commonwealth  of  Puerto 
Rico  fi-om  the  United  States. 

"(3)   SHIPMENTS   FROM    PUERTO  RICO  TO  THE 

UNITED  STATES.— The  rates  of  tax  Uken  into 
account  under  section  7652(a)  with  respect  to 
tobacco  products  and  cigarette  papers  and 
tubes  coming  into  the  United  States  from 
the  Commonwealth  of  Puerto  Rico  shall  be 
the  rates  of  tax  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  National 
Fund  for  Health  Research  Act. 

"(4)  DISPOSITION  OF  REVENUES.— The  provi- 
sions of  section  7662(a)(3)  shall  not  apply  to 
any  tax  imposed  by  reason  of  this  sub- 
section." 

(h)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  articles 
removed  (as  defined  in  section  5702(k)  of  the 
Internal  Revenue  Code  of  1986.  as  amended 
by  this  Act)  after  December  31.  1995. 

(1)  Floor  Stocks  Taxes.— 

(1)  iMPOsmoN  of  tax.— On  tobacco  prod- 
ucts and  cigarette  papers  and  tubes  manufac- 
tured in  or  imported  into  the  United  States 
or  the  Commonwealth  of  Puerto  Rico  which 
are  removed  before  January  1,  1996.  and  held 
on  such  date  for  sale  by  any  person,  there  Is 
hereby  Imposed  a  tax  in  an  amount  equal  to 
the  excess  of— 

(A)  the  tax  which  would  be  imposed  under 
section  5701  of  the  Internal  Revenue  Code  of 
1986  on  the  article  if  the  article  had  been  re- 
moved on  such  date,  over 

(B)  the  prior  tax  (If  any)  Imposed  under 
section  5701  or  7652  of  such  Code  on  such  arti- 
cle. 

(2)  AUTHORmr  TO  exempt  CIOARETTTIS  HELD 

IN  VENDING  MACHINES.— To  the  extent  pro- 
vided in  regulations  prescribed  by  the  Sec- 
retary, no  tax  shall  be  imposed  by  paragraph 
(1)  on  cigarettes  held  for  retail  sale  on  Janu- 
ary 1,  1996.  by  any  person  in  any  vending  ma- 
chine. If  the  Secretary  provides  such  a  bene- 
fit with  respect  to  any  person,  the  Secretary 
may  reduce  the  $500  amount  in  paragraph  (3) 
with  respect  to  such  person. 

(3)  Credit  against  tax.— Each  person  shall 
be  allowed  as  a  credit  against  the  taxes  im- 
posed by  paragraph  (1)  an  amount  equal  to 
$500.  Such  credit  shall  not  exceed  the 
amount  of  taxes  imposed  by  paragraph  (1)  on 
January  1.  1996,  for  which  such  person  Is  lia- 
ble. 

(4)  Liability  for  tax  and  method  of  pay- 
ment.- 

(A)  LiABiLFTY  FOR  TAX.— A  person  holding 
cigarettes  on  January  1,  1996,  to  which  any 
tax  Imposed  by  paragraph  (1)  applies  shall  be 
liable  for  such  tax. 

(B)  Method  of  payment —The  tax  imposed 
by  paragraph  (1)  shall  be  paid  in  such  man- 
ner as  the  Secretary  shall  prescribe  by  regu- 
lations. 

(C)  Time  for  payment.— The  tax  imposed 
by  paragraph  (1)  shall  be  paid  on  or  before 
April  1,  1996. 

(5)  ARTICLES    IN    foreign    TRADE    ZONES.— 

Notwithstanding  the  Act  of  June  18.  1934  (48 


Stat.  998.  19  U.S.C.  81a)  and  any  other  provi- 
sion of  law.  any  article  which  is  located  In  a 
foreign  trade  zone  on  January  1.  1996.  shall 
be  subject  to  the  tax  Imposed  by  paragraph 
(1)  if- 

(A)  internal  revenue  taxes  have  been  deter- 
mined, or  customs  duties  liquidated,  with  re- 
spect to  such  article  before  such  date  pursu- 
ant to  a  request  made  under  the  1st  proviso 
of  section  3(a)  of  such  Act,  or 

(B)  such  article  is  held  on  such  date  under 
the  supervision  of  a  customs  officer  pursuant 
to  the  2d  proviso  of  such  section  3(a). 

(6)  DEnNmoNS.— For  purposes  of  this  sub- 
section— 

(A)  In  GENERAL.- Terms  used  in  this  sub- 
section which  are  also  used  in  section  5702  of 
the  Internal  Revenue  Code  of  1986  shall  have 
the  respective  meanings  such  terms  have  in 
such  section,  as  amended  by  this  Act. 

(B)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(7)  Controlled  groups.— Rules  similar  to 
the  rules  of  section  5061(e)(3)  of  such  Code 
shall  apply  for  purposes  of  this  subsection. 

(8)  Other  laws  appucable.— All  provi- 
sions of  law,  including  penalties,  applicable 
with  respect  to  the  taxes  imposed  by  section 
5701  of  such  Code  shall,  insofar  as  applicable 
and  not  inconsistent  with  the  provisions  of 
this  subsection,  apply  to  the  floor  stocks 
taxes  imposed  by  paragraph  (1).  to  the  same 
extent  as  if  such  taxes  were  Imposed  by  such 
section  5701.  The  Secretary  may  treat  any 
person  who  bore  the  ultimate  burden  of  the 
tax  imposed  by  paragraph  (1)  as  the  person 
to  whom  a  credit  or  refund  under  such  provi- 
sions may  be  allowed  or  made. 

SEC.  203.  MODIFICATIONS  OF  CERTAIN  TOBACCO 
TAX  PROVISIONS. 

(a)  Exemption  for  Exported  Tobacco 
Products  and  Cigarette  Papers  and  Tubes 
To  apply  Only  to  articles  Marked  for 
Export.— 

(1)  Subsection  (b)  of  section  5704  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "Tobacco  products  and  cigarette 
papers  and  tubes  may  not  be  transferred  or 
removed  under  this  subsection  unless  such 
products  or  papers  and  tubes  bear  such 
marks,  labels,  or  notices  as  the  Secretary 
shall  by  regulations  prescribe." 

(2)  Section  5761  is  amended  by  redesignat- 
ing subsections  (c)  and  (d)  as  subsections  (d) 
and  (e),  respectively,  and  by  inserting  after 
subsection  (b)  the  following  new  subsection: 

"(c)  Sale  of  Tobacco  Products  and  Ciga- 
rette Papers  and  Tubes  for  Export.— Ex- 
cept as  provided  in  subsections  (b)  and  (d)  of 
section  5704 — 

"(1)  every  person  who  sells,  relands,  or  re- 
ceives within  the  jurisdiction  of  the  United 
States  any  tobacco  products  or  cigarette  pa- 
pers or  tubes  which  have  been  labeled  or 
shipped  for  exportation  under  this  chapter, 

"(2)  every  person  who  sells  or  receives  such 
relanded  tobacco  products  or  cigarette  pa- 
pers or  tubes,  and 

"(3)  every  person  who  aids  or  abets  in  such 
selling,  relandlng,  or  receiving, 
shall,  in  addition  to  the  tax  and  any  other 
penalty  provided  in  this  title,  be  liable  for  a 
penalty  equal  to  the  greater  of  $1,000  or  5 
times  the  amount  of  the  tax  imposed  by  this 
chapter.  All  tobacco  products  and  cigarette 
papers  and  tubes  relanded  within  the  juris- 
diction of  the  United  States,  and  all  vessels, 
vehicles,  and  aircraft  used  in  such  relandlng 
or  in  removing  such  products,  papers,  and 
tubes  from  the  place  where  relanded.  shall  be 
forfeited  to  the  United  States." 

(3)  Subsection  (a)  of  section  5761  is  amend- 
ed by  striking  "subsection  (b)  '  and  inserting 
"subsection  (b)  or  (c)". 
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(4)  Subsection  (d)  of  section  5761,  as  redes- 
igrnated  by  paragraph  (2),  is  amended  by 
striking  "The  penalty  imposed  by  subsection 
(b)"  and  inserting  "The  penalties  imposed  by 
subsections  (b)  and  (c)". 

(5)(A)  Subpart  F  of  chapter  52  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"SEC.  5754.  restriction  ON  IMPORTATION  OF 
PREVIOUSLY  EXPORTED  TOBACCO 
PRODUCTS. 

"(a)  In  General.— Tobacco  products  and 
cigarette  papers  and  tubes  previously  ex- 
ported from  the  United  States  may  be  im- 
ported or  brought  Into  the  United  States 
only  as  provided  in  section  5704(d).  For  pur- 
poses of  this  section,  section  5704(d).  section 
5761,  and  such  other  provisions  as  the  Sec- 
retary may  specify  by  regulations,  references 
to  exportation  shall  be  treated  as  including  a 
reference  to  shipment  to  the  Commonwealth 
of  Puerto  Rico. 

"(b)  Cross  Reference.— 

"For  penalty  for  the  sale  of  tobacco  prod- 
ucts and  cigarette  papers  and  tubes  in  the 
United  States  which  are  labeled  for  export, 
see  section  5761(c).'' 

(B)  The  table  of  sections  for  subpart  F  of 
chapter  52  Is  amended  by  adding  at  the  end 
the  following  new  item: 

"Sec.  5754.  Restriction  on  importation  of  pre- 
viously exported  tobacco  prod- 
ucts." 

(b)  Importers  Required  To  Be  Quali- 
fied.— 

(1)  Sections  5712,  5713(a),  5721,  5722, 
5762(a)(1),  and  5763  (b)  and  (c)  are  each 
amended  by  Inserting  "or  importer"  after 
"manufacturer". 

(2)  The  heading  of  subsection  (b)  of  section 
5763  is  amended  by  inserting  "QUALIFIED  Im- 
porters," after  "Manufacturers.". 

(3)  The  heading  for  subchapter  B  of  chapter 
52  is  amended  by  inserting  "and  Importers" 
after  "Manufacturers". 

(4)  The  Item  relating  to  subchapter  B  in 
the  table  of  subchapters  for  chapter  52  is 
amended  by  inserting  "and  importers"  after 
"manufacturers". 

(c)  Repeal  of  Tax-Exempt  Sales  to  Em- 
ployees OF  Cigarette  Manufacturers.— 

(1)  Subsection  (a)  of  section  5704  is  amend- 
ed— 

(A)  by  striking  "Employee  Use  or"  in  the 
heading,  and 

(B)  by  striking  "for  use  or  consumption  by 
employees  or"  in  the  text. 

(2)  Subsection  (e)  of  section  5723  is  amend- 
ed by  striking  "for  use  or  consumption  by 
their  employees,  or  for  experimental  pur- 
poses" and  Inserting  "for  experimental  pur- 
poses". 

(d)  Repeal  of  Tax-Exempt  Sales  to  Unit- 
ed States.— Subsection  (b)  of  section  5704  is 
amended  by  striking  "and  manufacturers 
may  similarly  remove  such  articles  for  use 
of  the  United  States;". 

(e)  Books  of  25  or  Fewer  Cigarette  Pa- 
pers Subject  to  Tax.— Subsection  (c)  of  sec- 
tion 5701  Is  amended  by  striking  "On  each 
book  or  set  of  cigarette  papers  containing 
more  than  25  papers,"  and  inserting  "On  cig- 
arette papers,". 

(f)  Storage  of  Tobacco  Products.— Sub- 
section (k)  of  section  5702  Is  amended  by  in- 
serting "under  section  5704"  after  "internal 
revenue  bond". 

(g)  Authority  To  Prescribe  Minimum 
Manufacturing  activity  Requirements.— 
Section  5712  Is  amended  by  striking  "or"  at 
the  end  of  paragraph  (1).  by  redesignating 
paragraph  (2)  as  paragrraph  (3),  and  by  insert- 
ing after  paragraph  (1)  the  following  new 
paragraph: 
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"(2)  the  activity  proposed  to  be  carried  out 
at  such  premises  does  not  meet  such  mini- 
mum capacity  or  activity  requirements  as 
the  Secretary  may  prescribe,  or". 

(h)  Special  Rules  Relating  to  Puerto 
Rico  and  the  Virgin  Islands.- Section  7652 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)  Limftation  on  Cover  Over  of  Tax  on 
Tobacco  Products.— For  purposes  of  this 
section,  with  respect  to  taxes  Imposed  under 
section  5701  or  this  section  on  any  tobacco 
product  or  cigarette  paper  or  tube,  the 
amount  covered  into  the  treasuries  of  Puerto 
Rico  and  the  Virgin  Islands  shall  not  exceed 
the  rate  of  tax  under  section  5701  In  effect  on 
the  article  on  the  day  before  the  date  of  the 
enactment  of  the  Health  Partnership  Act  of 
1995." 

(1)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  articles 
removed  (as  defined  in  section  5702(k)  of  the 
Internal  Revenue  Code  of  1986,  as  amended 
by  this  Act)  after  December  31.  1995. 
SEC.  204.  IMPOSITION  OP  EXCISE  TAX  ON  MANU- 
FACTURE OR  IMPORTATION  OF 
ROLL-YOUR-OWN  TOBACCO. 

(a)  In  General.— Section  5701  (relating  to 
rate  of  tax),  as  amended  by  section  701.  is 
amended  by  redesignating  subsections  (g) 
and  (h)  as  subsections  (h)  and  (I)  and  by  in- 
serting after  subsection  (f)  the  following  new 
subsection: 

"(g)  Roll-Your-Own  Tobacco— On  roU- 
your-own  tobacco,  manufactured  In  or  im- 
ported Into  the  United  States,  there  shall  be 
imposed  a  tax  of  $4.85  per  pound  (and  a  pro- 
portionate tax  at  the  like  rate  on  all  frac- 
tional parts  of  a  pound)." 

(b)  RoLL-YouR-OwN  Tobacco.— Section  5702 
(relating  to  definitions)  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(p)  RoLL-YouR-OwN  Tobacco.— The  term 
'roll-your-own  tobacco'  means  any  tobacco 
which,  because  of  Its  appearance,  type,  pack- 
aging, or  labeling,  is  suitable  for  use  and 
likely  to  be  offered  to.  or  purchased  by.  con- 
sumers as  tobacco  for  making  cigarettes." 

(c)  Technical  Amendments.— 

(1)  Subsection  (c)  of  section  5702  is  amend- 
ed by  striking  "and  pipe  tobacco"  and  insert- 
ing "pipe  tobacco,  and  roll-your-own  to- 
bacco". 

(2)  Subsection  (d)  of  section  5702  is  amend- 
ed— 

(A)  In  the  material  preceding  paragraph 
(1).  by  striking  "or  pipe  tobacco"  and  insert- 
ing "pipe  tobacco,  or  roll-your-own  to- 
bacco", and 

(B)  by  striking  pt^agraph  (1)  and  Inserting 
the  following  new  nM-agraph: 

"(1)  a  person  wM)  produces  cigars,  ciga- 
rettes, smokeless  JRjbacco.  pipe  tobacco,  or 
roll-your-own  tobacco  solely  for  the  person's 
own  personal  consumption  or  use.  and". 

(3)  The  chapter  heading  for  chapter  52  is 
amended  to  read  as  follows: 

"CHAPTER  52— TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES". 

(4)  The  table  of  chapters  for  subtitle  E  is 
amended  by  striking  the  Item  relating  to 
chapter  52  and  Inserting  the  following  new 

Item: 

"Chapter  52.  Tobacco  products  and  cigarette 
papers  and  tubes." 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  roll-your-own  to- 
bacco removed  (as  defined  in  section  5702(k) 
of  the  Internal  Revenue  Code  of  1986.  as 
amended  by  this  Act)  after  December  31. 
1995. 

(2)  TRANsmoNAL  RULE.— Any  person  who— 


(A)  on  the  date  of  the  enactment  of  this 
Act  is  engaged  In  business  as  a  manufacturer 
of  roll-your-own  tobacco  or  as  an  importer  of 
tobacco  products  or  cigarette  papers  and 
tubes,  and 

(B)  before  January  1,  1996,  submits  an  ap- 
plication under  subchapter  B  of  chapter  52  of 
such  Code  to  engage  in  such  business, 

may.  notwithstanding  such  subchapter  B, 
continue  to  engage  in  such  business  pending 
final  action  on  such  application.  Pending 
such  final  action,  all  provisions  of  such  chap- 
ter 52  shall  apply  to  such  applicant  in  the 
same  manner  and  to  the  same  extent  as  if 
such  applicant  were  a  holder  of  a  permit 
under  such  chapter  52  to  engage  In  such  busi- 
ness. 

SEC.  a06.  DESIGNATION  OF  OVERPAYMENTS  AND 
CONTRIBUTIONS  FOR  THE  NA- 
TIONAL FUND  FOR  HEALTH  RE- 
SEARCH. 

(a)  In  General.— Subchapter  A  of  chapter 

61  (relating  to  returns  and  records)  is  amend-    ^ 

ed  by  adding  at  the  end  the  following  new^ 

part: 

-PART  DC— DESIGNATION  OF  OVERPAY- 
MENTS AND  CONTRIBUTIONS  FOR  THE 
NATIONAL  FUND  FOR  HEALTH  RE- 
SEARCH 

"Sec.  6097.  Amounts  for  the  National  Fund 
for  Health  Research. 

-SEC.  60»7.  AMOUJTTS  FOR  THE  NATIONAL  FUND 
FOR  HEALTH  RESEARCH. 

"(a)  In  General.— Every  individual  (other 
than  a  nonresident  alien)  may  designate 
that^ 

"(1)  a  portion  (not  less  than  $1)  of  any 
overpayment  of  the  tax  imposed  by  chapter  1 
for  the  taxable  year,  and 

"(2)  a  cash  contribution  (not  less  than  $1), 
be  paid  over  to  the  National  Fund  for  Health 
Research.  In  the  case  of  a  joint  return  of  a 
husband  and  wife,  each  spouse  may  designate 
one-half  of  any  such  overpayment  of  tax  (not 
less  than  $2). 

••(b)  Manner  and  Time  of  Designation — 
Any  designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  original  return  of 
the  tax  imposed  by  chapter  1  for  such  tax- 
able year.  Such  designation  shall  be  made  ei- 
ther on  the  1st  page  of  the  return  or  on  the 
page  bearing  the  taxpayer's  signature. 

'•(c)  Overpayments  Treated  as  Re- 
funded.— For  purposes  of  this  section,  any 
overpayment  of  tax  designated  under  sub- 
section (a)  shall  be  treated  as  being  refunded 
to  the  taxpayer  as  of  the  last  day  prescribed 
for  filing  the  return  of  tax  imposed  by  chap- 
ter 1  (determined  with  regard  to  extensions) 
or.  If  later,  the  date  the  return  Is  filed. 

••(d)  Designated  Amounts  Not  Deduct- 
ible.—No  amount  designated  pursuant  to 
subsection  (a)  shall  be  allowed  as  a  deduction 
under  section  170  or  any  other  section  for 
any  taxable  year. 

"(e)  Termination.— This  section  shall  not 
apply  to  taxable  years  beginning  in  a  cal- 
endar year  after  a  determination  by  the  Sec- 
retary that  the  sum  of  all  designations  under 
subsection  (a)  for  taxable  years  beginning  in 
the  second  and  third  calendar  years  preced- 
ing the  calendar  year  is  less  than  $5,000,000." 

(b)  Clerical  amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  61  Is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Part  DC.  Designation  of  overpayments  and 
contrlb'jtions  for  the  National 
Fund  for  Health  Research." 

(c)  Effectu'e  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1995. 
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National  Fxtsd  for  Health  Research  Act— 
Ql'estion^  and  answers 

What  does  the  projiosal  call  for? 

A  National  Fund  For  Health  Research 
would  be  established  to  provide  additional 
resources  for  health  research  over  and  above 
those  provided  to  the  National  Institutes  of 
Health  (NTH)  in  the  annual  appropriations 
process.  The  Fund  would  greatly  enhance  the 
quality  of  health  care  by  Investing  more  re- 
sources in  finding  preventive  measures,  cures 
and  cost  effective  treatments  for  the  major 
illnesses  and  conditions  that  strike  Ameri- 
cans. 

Financing  for  the  Fund  comes  from  an  in- 
crease In  federal  tobacco  taxes— 25  cents  per 
pack  of  cigarettes  and  an  equivalent  tax  on 
other  tobacco  products.  This  tax  would  raise 
an  estimated  S4.2  billion  annually.  Is  addi- 
tion to  providing  revenue  for  the  Fund,  rais- 
ing tobacco  taxes  will  protect  children  and 
save  lives.  Every  day  more  than  3,000  chil- 
dren become  smokers  and  more  than  1,000  of 
them  will  eventually  die  as  a  result  of  smok- 
ing. Raising  tobacco  taxes  is  a  highly  effec- 
tive way  to  reduce  tobacco  use  by  children. 
A  25-cent  tax  will  discourage  an  estimated 
1.3  million  children  and  adults  ft-om  smoking 
and  will  save  the  lives  of  more  than  300,000 
Americans  alive  today. 

Each  year  amounts  within  the  Fund  would 
automatically  be  allotted  to  each  of  the  NIH 
Institutes  and  Centers.  Five  percent  of  the 
monies  would  be  directed  to  extramural  con- 
struction and  renovation  of  research  facili- 
ties, the  National  Library  of  Medicine,  and 
the  Office  of  the  Director.  So  that  an  appro- 
priate range  of  basic  and  applied  research  is 
supported,  each  Institute  and  Center  would 
receive  the  same  percentage  of  the  remain- 
ing Fund  monies  as  they  received  of  the 
total  NIH  appropriation  for  that  fiscal  year. 
In  order  to  Insure  that  the  additional  funds 
generated  do  not  simply  replace  regularly 
appropriated  NIH  funds,  monies  from  the 
Fund  would  be  released  only  if  the  total  ap- 
propriated for  the  NIH  in  that  year  equal  or 
exceed  the  prior  year  appropriations. 

Additional  monies  for  the  Fund  would  be 
generated  by  a  voluntary  federal  income  tax 
check-off.  Every  year,  when  filing  their  Fed- 
eral income  tax  returns,  Americans  would 
have  the  opportunity  to  designate  tax  over- 
payments and  contributions  for  health  re- 
search. Monies  from  thel^theck-off  would  be 
deposited  in  the  Fund. 

Why  is  this  proposal  necessary? 

Health  research  has  brought  us  the  ad- 
vances in  treatment  and  prevention  of  dis- 
ease and  disability  that  define  our  current 
high  standards  of  medical  practice.  Perhaps 
more  than  any  other  component  of  our 
health  care  system,  health  research  holds 
the  promise  of  both  reducing  medical  costs 
and  improving  the  quality  of  life  of  Ameri- 
cans. Yet,  because  the  federal  budget  agree- 
ment freezes  discretionary  spending  for  the 
next  four  years.  Federal  funding  for  health 
research  will  likely  not  even  keep  up  with 
Inflation  unless  a  separate  funding  stream  is 
established. 

Will  the  Fund  simply  replace  existing  mon- 
ies appropriated  to  NIH? 

No.  Monies  generated  by  the  Fund  would 
be  in  addition  to,  not  in  replacement  of  those 
provided  to  each  of  the  NIH  Institutes  in  the 
normal  appropriations  process.  Monies  from 
the  Fund  could  not  be  allotted  unless  total 
NIH  appropriations  in  that  year  were  equal 
to  or  greater  than  the  prior  year  appropria- 
tions. Therefore,  the  Fund  could  not  be  used 
as  a  mechanism  to  replace  or  reduce  regu- 
larly appropriated  funds. 

How  would  money  from  the  Fund  be  allo- 
cated among  research  priorities? 


The  proposal  does  not  pick  winners  and 
losers  among  areas  of  health  research.  It 
does  not  interfere  with  the  funding  decisions 
made  through  the  normal  appropriations 
process.  Funds  would  be  allocated  to  each  of 
the  NIH  Institutes  and  Centers  based  on  the 
percentage  that  each  of  these  entities  re- 
ceived of  the  total  NIH  appropriation  for 
that  year.  Monies  allotted  to  each  NIH  en- 
tity would  be  spent  according  to  a  plan  de- 
veloped by  the  entities'  advisory  council  in 
consultation  with  the  NIH  Director.  Elach  In- 
stitute would  decide  the  appropriate  dis- 
tribution of  Fund  monies  among  various  re- 
search priorities  within  the  Institute. 

In  recognition  of  the  poor  state  of  many 
medical  research  facilities,  2  percent  of  the 
total  Fund  would  be  taken  off  the  top  for  ex- 
tramural construction  and  renovation  of  re- 
search building  and  facilities.  In  accordance 
with  traditional  funding  patterns,  1  percent 
of  the  total  Fund  would  go  to  the  National 
Library  of  Medicine.  An  additional  2  percent 
would  go  to  the  NIH  Director  for  intramural 
construction  and  renovation  and  other  ac- 
tivities supported  by  the  Office  of  the  Direc- 
tor. 

Isn't  research  a  major  reason  why  the  cost 
of  health  care  is  so  high  in  this  country? 
Won't  an  increase  In  research  funding  lead  to 
an  Increase  in  health  care  costs? 

Absolutely  not.  Funding  for  research  can 
be  an  effective  means  of  controlling  health 
costs  in  the  long  run.  Investment  in  research 
pays  off  in  terms  of  lower  medical  expenses, 
reduced  worker  absenteeism,  and  improved 
productivity.  For  example,  according  to  NIH 
statistics,  an  investment  of  $1.2  million  in 
the  development  of  a  mass  screening  device 
for  neonatal  hypothyroidism  in  newborns 
has  the  potential  1-year  saving  of  over  $206 
million.  An  investment  of  slightly  over 
$679,000  for  a  treatment  for  preventing  the 
recurrence  of  kidney  stones  saves  close  to 
$300  million  in  annual  treatment  costs  and 
lost  days  work. 

Today,  many  families  are  anxiously  look- 
ing for  a  treatment  and  cure  of  Alzheimer's 
disease.  Federally  supported  funding  for  re- 
search on  Alzheimer's  disease  totals  $300  mil- 
lion annually  on  caring  for  people  with  Alz- 
heimer's. A  cure  or  treatment  for  Alz- 
heimer's, in  addition  to  relieving  suffering, 
would  result  in  enormous  savings. 

Won't  more  research  lead  to  the  develop- 
ment and  over  utilization  of  new  tests  and 
expensive  equipment? 

There  are  legitimate  concerns  about  the 
over  utilization  and  duplication  of  expensive 
technologies.  These  concerns  should  be  ad- 
dressed by  an  increased  emphasis  on  out- 
comes and  effectiveness  research.  We  should 
solve  the  problem  of  over  utilization  of  serv- 
ices but  not  at  the  expense  of  Improving 
quality  and  coming  up  with  more  effective 
treatments  and  cures. 

Do  the  American  people  support  increases 
in  tobacco  taxes  to  pay  for  increases  in 
health  research? 

Polling  data  consistently  show  that  more 
than  two-thirds  of  Republican  and  Demo- 
cratic voters.  Including  voters  in  tobacco- 
growing  states,  favor  raising  tobacco  taxes  if 
revenues  are  dedicated  to  health-related  ac- 
tivities. 

Does  the  proposal  include  prevention  re- 
search? 

Absolutely.  Research  is  our  first  line  of  de- 
fense. It  is  the  ultimate  investment  in  pre- 
vention. Research  provides  the  building 
blocks  for  prevention — research  has  produced 
immunizations,  critical  information  about 
the  importance  of  diet  and  exercise  in  pre- 
venting disease,  and  a  screening  test  to  pre- 
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vent  the  transmission  of  HIV  through  blood 
products.  Research  is  the  key  to  prevention. 

Cancer  Understanding  and  Research 

Efforts 

(Statement  of  Zenia  Kim) 

The  CURE  program  is  designed  to  focus  on 
two  areas  of  cancer  treatment:  prevention 
and  research. 

introduction 

I  remember  when  I  was  attending  Junior 
High  and  High  School,  I  never  really  learned 
about  cancer  or  the  risk  factors  involved. 
When  I  was  a  senior  in  high  school,  a  very 
close  relative  of  mine  became  very  ill  and 
was  diagnosed  with  cancer.  She  started 
chemotherapy  treatment  but  things  got 
worse.  I  promised  myself  at  that  moment 
that  I  was  going  to  perform  my  own  research 
on  cancer.  What  caused  this  disease  and  why 
wasn't  my  loved  one  getting  better?  I  began 
volunteering  at  our  local  hospital  in  the  Pa- 
thology lab,  where  I  observed  doctors  exam- 
ining various  forms  of  cancers.  I  learned  how 
to  spot  cancers  of  all  sorts.  As  I  continued 
my  education  at  Brigham  Young  University, 
I  continued  with  my  cancer  research.  I 
worked  with  a  Chemistry  professor  by  the 
name  of  Dr.  James  Thome,  and  he  assisted 
me  in  understanding  the  chemical  aspect  of 
cancer  research.  We  worked  on  a  treatment 
called  Photodynamic  Therapy.  This  form  of 
cancer  treatment  became  very  appealing  be- 
cause it  did  not  have  as  many  negative  side 
effects  that  chemotherapy  had.  I  became  so 
Involved  with  the  research  that  I  wrote  my 
own  paper  on  Photodynamic  Therapy.  I  am 
still  continuing  my  research  with  Dr.  Thorne 
for  the  third  year,  and  hope  that  this  is  our 
real  breakthrough  in  curing  cancer.  While  1 
was  performing  research  on  Photodynamic 
Therapy,  I  really  wanted  to  continue  my  vol- 
unteer work  in  a  hospital  setting.  I  volun- 
teered at  Utah  Valley  Regional  Medical  Cen- 
ter in  the  Oncology  Department.  Here,  I  got 
to  experience  the  other  side,  the  patient's 
side.  I  remember  talking  with  many  cancer 
patients  and  listening  to  their  distress,  their 
hopeless  feelings.  I  became  so  determined 
.  .  .  that  I  was  going  to  find  a  cure  for  can- 
cer. As  my  research  continued  at  BYU,  I  dis- 
covered that  research  funds  were  very  lim- 
ited. The  national  funding  organizations  can 
hardly  support  any  of  the  proposals  coming 
in.  As  a  future  medical  research  specialist,  I 
became  disheartened.  Over  the  summer,  I 
worked  at  Oregon  Health  Sciences  Univer- 
sity Medical  School  performing  medical  can- 
cer research,  and  there  too  discovered  the 
limited  funding  available  for  research.  This 
is  why  I  became  so  inspired  to  develop  my 
own  program  called  the  CURE. 

cancer  understanding  and  research 

EFFORTS 

The  CURE  focuses  on  two  areas  of  cancer 
treatment.  The  first  is  prevention.  I  believe 
that  if  many  students  learned  about  the 
risks  involved  with  cancer  as  a  junior  high 
or  high  school  student,  there  would  be  a  sig- 
nificant decrease  in  the  incidents  of  cancer. 
I  would  like  to  see  a  unit  integrated  within 
the  health  curriculum  that  emphasizes  the 
risks  of  cancer.  Furthermore,  I  would  like  to 
invite  guest  speakers,  perhaps  one  who  has 
fought  and  recovered  from  cancer  or  the 
loved  ones  of  a  cancer  victim,  to  tell  about 
their  side  of  their  story.  I  think  that  by  per- 
sonalizing a  real  situation,  students  feel 
more  sensitive  and  more  in  tune  with  the 
problem.  That  is  exactly  what  we  need.  We 
need  students  to  feel  realistic,  sad,  or  even 
scared  so  that  they  won't  associate  with  any 
of  the  risks  involved  with  cancer.  The  deci- 
sions that  students  in  their  junior  high  and 
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high  school  years  make  can  indefinitely  af- 
fect the  course  of  their  lives.  Furthermore, 
this  is  the  time  that  they  opt  to  engage  in 
such  acts  as  smoking,  using  tobacco,  sun 
tanning,  etc.  So,  by  integrating  a  cancer 
unit  within  secondary  education,  the  hope  is 
that  the  future  generations  will  choose  to 
stay  risk  free  and  beat  the  battle  against 
cancer. 

The  second  area  of  cancer  treatment  that 
the  CURE  focuses  on  is  research.  Prevention 
is  great  to  eliminate  cancer  but  for  those  al- 
ready afflicted  with  cancer,  there  must  be 
another  alternative.  I  would  like  to  person- 
ally declare,  to  those  of  all  a^^es.  that  re- 
search is  the  first  and  most  important  step 
towards  cancer  cure.  By  understanding  the 
mechanism  of  how  cancer  cells  undergo  their 
uncontrolled  rate  of  division,  we  can  come 
closer  to  finding  the  right  reagents  to  stop 
it.  I  know  that  cancer  research  has  been 
going  on  for  many  years,  and  I  believe  that 
we  are  coming  so  much  closer  to  the  cure. 
We  really  need  to  support  the  research  fund- 
ing. I  have  sadly  discovered  that  less  than  10 
percent  of  all  the  proposals  that  are  sent  to 
large  funding  organizations,  such  as  the  Na- 
tional Institute  of  Health,  actually  get  fund- 
ed. This  to  me  is  a  horrifying  reality.  But 
the  question  always  seems  to  be,  "Where  are 
we  going  to  get  the  money?"  I  believe  that 
we  can  first  start  with  larger  corporations. 
They  have  elicited  a  certain  percentage  of 
their  profits  into  donations.  I  would  like  to 
encourage  those  corporations  to  donate  more 
of  their  profits  into  research.  Also.  I  support 
Senator  Hatfield's  and  Senator  Harkin's 
Trust  Fund  Proposal  in  allocating  more 
money  towards  research  from  a  tobacco  tax. 
By  raising  the  tobacco  tax  by  a  small  frac- 
tion, we  will  not  destroy  the  tobacco  indus- 
try and  we  will  be  able  to  fund  more  sci- 
entific discoveries.  As  a  future  medical  sci- 
entist, I  would  like  to  know  that  there  will 
be  enough  funding  available  to  pursue  my  re- 
search endeavors.  I  love  research  and  I  thrive 
off  making  new  scientific  discoveries.  I  just 
hope  that  I  can  continue  my  love  for  re- 
search when  I  work  in  my  own  laboratory 
someday  soon. 

As  Miss  Trl-Valley.  I  have  actually  had  the 
opportunity  to  speak  to  students  in  junior 
high  and  high  schools  throughout  the  Bea- 
verton/Portland  area.  I  always  emphasize 
these  two  important  points  that  I  have  es- 
tablished in  the  CURE  Program:  Prevention 
and  Research— these  are  our  two  means  of 
defeating  cancer. 

American  Lung  As.sociation, 

September  14.  1995. 
Hon.  Mark  Hatfield, 

U.S.    Senate,    Hart    Senate    Office    Building. 
Washington,  DC. 

Dear  Senator  Hatfield:  The  American 
Lung  Association  strongly  endorses  the  leg- 
islation you  are  introducing  today.  Research 
Trust  Fund  Act.  Enactment  of  the  Research 
Trust  Fund  Act  will  be  a  wln-wln  proposition 
for  the  health  and  well-being  of  the  Amer- 
ican people. 

The  Research  Trust  Fund  Act  will  save 
lives  through  prevention.  Each  year  419,000 
Americans  die  from  causes  directly  related 
to  tobacco  use  and  thousands  more  die  from 
diseases  •  caused  by  exposure  to  environ- 
mental tobacco  smoke.  These  preventable 
deaths  represents  a  huge  human  loss  to  our 
society.  The  proposed  $0.25  increase  in  the 
federal  excise  tax  on  tobacco  products  will 
help  reduce  the  number  of  people  who  smoke. 
It  Is  estimated  that  for  every  $0.25  increased 
in  the  federal  tobacco  tax,  about  one  million 
people  living  today  will  be  discouraged  from 
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smoking   and    200,000   to    300,000    premature 
deaths  will  be  prevented. 

The  Research  Trust  Fund  Act  will  save 
health  care  dollars.  The  cost  of  treating  peo- 
ple who  suffer  from  tobacco  related  illnesses 
places  a  staggering  financial  burden  on  the 
American  health  care  system.  Although 
smokers  tend  to  die  younger,  over  the  course 
of  their  life,  current  and  former  smokers 
generate  an  estimated  $501  billion  in  excess 
health  care  costs.  Treating  tobacco  related 
illnesses  cost  the  $21  billion  per  year,  with 
an  additional  estimated  cost  of  $47  billion  in 
lost  productivity.  Reducing  the  number  of 
people  who  use  tobacco  products  by  increas- 
ing the  federal  tobacco  tax  will  help  reduce 
the  economic  burden  tobacco  consumption 
places  on  the  U.S.  health  care  system. 

The  Research  Trust  Fund  Act  will  save 
lives  through  improved  treatments  and 
cures.  The  estimated  $4  billion  to  $5  billion 
generated  by  the  Research  Trust  Fund  will 
provided  needed  additional  funding  for  bio- 
medical research  sponsored  by  the  National 
Institutes  of  Health.  Through  increased  sup- 
port of  basic  and  clinical  biomedical  re- 
search at  the  National  Institutes  of  Health, 
researchers  will  continue  to  broaden  our  un- 
derstanding of  life  sciences  and  develop  new 
approaches  to  preventing,  treating,  and  cur- 
ing disease. 

The  American  Lung  Association  and  its 
volunteers  stand  ready  to  work  with  you  and 
Congress  to  enact  this  Important  legislation. 
I  would  also  like  to  take  this  opportunity  to 
commend  you  for  your  leadership  and  fore- 
sight in  introducing  the  Re'Search  Trust 
Fund  Act.  The  Research  Trust  Fund  will  go 
a  long  way  to  improving  the  health  of  all 
Americans. 

Sincerely, 
Jacqueline  D.  McLeod,  MPH,  M.Ed. 

President. 

federa-non  of  american 

Societies  for  Experimental  Biology, 

Bethesda.  MD.  September  11.  1995. 
Hon.  Mark  Hatfield, 

Chair,  Senate  Appropriations  Committee.   U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  The  Federation  of 
American  Societies  for  Experimental  Biol- 
ogy (FASEB)  supports  with  enthusiasm  your 
efforts  to  provide  supplemental  resources  for 
NIH  and  biomedical  research. 

The  Federation  concurs  that  the  federal 
commitment  to  health  research  is  grossly 
underfunded.  Less  than  3  percent  of  the  near- 
ly one  trillion  dollars  our  Nation  spends  on 
health  care  is  devoted  to  health  research, 
while  the  defense  industry  spends  15  percent 
of  its  budget  on  research.  Ample  evidence  ex- 
ists to  demonstrate  that  health  research  has 
improved  the  quality  of  health  care  in  the 
United  States,  and  is  one  of  the  best  methods 
of  health  care  cost  containment. 

Therefore,  FASEB  supports  the  proposal  to 
create  an  additional  source  of  biomedical 
funding,  such  as  through  the  National  Fund 
for  Health  Research  Act.  We  are  confident 
that  these  additional  funds  would  not  be 
used  to  offset  regular  appropriations. 
Sincerely, 

Ralph  a.  Bradshaw,  Ph.D., 

President. 

National  Committee  To  Preserve 
Social  Securitt  and  Medicare. 

Washington.  DC.  September  14.  1995. 
Hon.  Mark  O.  Hatfield. 
U.S.    Senate.    Hart    Senate    Office    Building, 
Washington.  DC. 
Dear  Senator  Hatfield:  On  behalf  of  the 
nearly  six  million  members  and  supporters  of 


the  National  Committee  to  Preserve  Social 
Security  and  Medicare.  I  am  writing  in 
strong  support  of  your  legislation  to  increase 
medical  research  funding  to  the  National  In- 
stitutes of  Health  (NIH). 

Increased  research  into  the  causes  and  po- 
tential cures  of  many  diseases  related  to 
aging  could  have  a  profound  impact  on  the 
lives  of  older  Americans  and  their  families. 
Alzheimer's  disease,  a  degenerative  brain 
disorder,  afflicts  about  4  million  people  In 
the  United  States,  and  costs  the  nation  an 
estimated  $80  billion  to  $100  billion  a  year. 
Osteoporosis,  which  causes  fragile  bones  and 
painfully  crippling  fractures,  costs  an  esti- 
mated $10  billion  a  year.  When  families  can 
no  longer  meet  the  care  needs  of  relatives 
with  these  illnesses,  disabled  people  often 
end  up  in  nursing  homes,  where  bills  totaled 
$69.6  billion  In  1993. 

The  Hatfleld/Harkin  Research  Fund  legis- 
lation to  be  introduced  today  Is  a  significant 
step  forward  to  find  cures  or  better  treat- 
ments, save  lives  and  dollars.  We  commend 
you  on  your  long-time  commitment  to  me(^ 
cal  research. 

Sincerely. 

Martha  a.  McSteen. 

President. 

AS.SOCUTION  OF 

AMERICAN  Medical  Colleges. 
Washington.  DC.  September  15, 1995. 
Hon.  Mark  O.  H.\tfield. 
U.S.    Senate.    Hart    Senate    Office    Building. 

Washington,  DC. 
Hon.  Tom  Harkin. 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington,  DC. 

Dear  Senators  Hatfield  a.vd  Harris:  The 
Association  of  American  Medical  Colleges 
(AAMC)  strongly  endorses  your  proposal  to 
create  a  National  Fund  for  Health  Research. 
The  debate  on  this  year's  budget  makes  it 
clear  that  we  must  identify  additional,  sus- 
tainable sources  of  funding  to  supplement 
the  regular  appropriation  for  the  National 
Institutes  of  Health  [NIH]  if  we  are  to  con- 
tinue to  rely  upon  scientific  disco%'ery  to  im- 
prove the  health  and  quality  of  life  for  all 
Americans.  In  addition,  sustained  support 
for  the  NIH  is  needed  if  the  United  States  is 
to  maintain  its  position  as  the  world's  leader 
in  biomedical  and  behavioral  research.  The 
fund  you  propose  is  an  innovative  and  nec- 
essary complement  to  NIH  funding. 

The  Federal  Government  plays  a  necessary 
role  in  the  support  of  this  nation's  bio- 
medical and  beha\noral  research  efforts.  The 
investment  that  the  Federal  Government  has 
made  in  the  NIH  has  produced  a  comprehen- 
sive network  of  scientists,  physicians,  and 
technicians  at  more  than  1.700  institutions 
across  the  United  States  dedicated  to  the 
continued  pursuit  of  fundamental  knowledge 
and  the  application  of  this  information  to 
the  prevention,  diagnosis,  and  treatment  of 
disease.  NIH-supported  scientists  have  made 
enormous  contributions  to  the  nation's 
health.  In  addition,  NIH-sponsored  research 
has  made  significant  economic  contribu- 
tions, both  locally  and  nationally.  The  role 
that  the  U.S.  biotechnology  industry  plays 
globally  is  just  one  example  of  the  economic 
benefits  to  be  derived  from  NIH  research. 

Moreover,  your  proposal  addresses  a  major 
cause  of  disease  and  death  in  this  country: 
tobacco.  As  health  professionals,  we  must  do 
everything  in  our  power  to  reduce  the  use  of 
tobacco  in  this  country,  particularly  among 
children  and  teenagers.  Your  bill  Is  an  Im- 
portant part  of  that  strategy.  We  will  work 
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with  you  to  urge  all  health-related  organiza- 
tions and  institutions  to  support  this  pro- 
posal and  to  encourage  other  Senators  to  co- 
sponsor  it. 

Finally,  on  behalf  of  the  Association's 
members.  1  wish  to  thank  you  for  your  lead- 
ership and  unfailing  commitment  to  a 
strong,  vital  medical  research  effort  in  this 
country.  We  appreciate  the  continued  sup- 
port and  trust  that  you  have  placed  in  the 
NIH.  and  by  Implication  in  our  institutions 
and  faculty.  We  look  forward  to  continuing 
to  work  with  you  to  sustain  this  national 
treasure  that  is  so  critically  important  to 
the  nation's  health. 

■Very  sincerely  yours. 

Jordan  J.  Cohen,  m.d. 

President. 

AMERICAN  Cancer  Society. 
National  Public  Issues  Office. 
Washington,  DC.  September  15.  1995. 
Hon.  Mark  Hatfield. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Hatfield;  On  behalf  of 
more  than  two  million  American  Cancer  So- 
ciety volunteers.  I  am  writing  to  commend 
you  and  Senator  Harkin  for  your  leadership 
In  introducing  the  National  Fund  for  Health 
Research  Act.  Your  proposal  combines  two 
critical  initiatives:  increasing  biomedical  re- 
search funding  and  protecting  children  from 
tobacco  addiction  by  raising  tobacco  taxes. 
The  American  Cancer  Society  strongly  sup- 
ports this  bill. 

Increasing  funding  for  biomedical  research 
Is  a  top  priority  for  all  health  organizations 
that  understand  the  role  such  research  plays 
in  treating  diseases,  reducing  suffering,  im- 
proving the  efficiency  of  our  health  care  sys- 
tem and  improving  the  health  status  of  the 
entire  nation.  The  American  Cancer  Society 
is  ijarticularly  concerned  about  the  rise  in 
cancer  rates.  Cancer  will  become  the  leading 
cause  of  death  in  the  United  States  by  the 
year  2000.  Biomedical  research  performed  by 
the  National  Institutes  of  Health  is  of  vital 
importance  in  the  fight  against  cancer.  The 
United  States  currently  devotes  less  than  3 
percent  of  health  care  spending  to  research. 
This  amount  is  unacceptably  low  as  a  matter 
of  health  and  economics. 

There  is  no  more  appropriate  way  to  fi- 
nance this  bill  than  through  a  tobacco  tax 
increase.  By  Itself,  this  tax  will  discoorage 
about  1.3  million  children  and  adults  from 
smoking  and  will  ultimately  save  the  lives  of 
more  than  300.000  Americans  alive  today. 
Raising  tobacco  taxes  is  one  of  the  most  im- 
portant measures  we  can  take  to  reduce  the 
current  epidemic  of  tobacco  use  by  teen- 
agers. 

More  than  two-thirds  of  Republican  and 
Democratic  voters,  including  voters  from  to- 
bacco-growing states,  supports  raising  to- 
bacco taxes  for  health-related  purposes  such 
as  this. 

■Vou  have  our  full  support.  We  look  forward 
to  working  with  you  and  your  staff. 

Sincerely. 
V  Kerrie  B.  Wilson. 

National  Vice  Presi- 
dent for  Government 
Relations.  American 
Cancer  Society. 

Medical  Research  and  Health  Care  Con- 
cerns: A  Survey  of  the  American  Public 
(Conducted  by  Louis  Harris  &  Associates. 

June  1995) 
A  nationwide  Harris   telephone   poll   was 
conducted  of  1004  adults  in  the  United  States 
from  June  8-11.  1995.   Figures  for  age.  sex. 


race,  education,  and  region  were  weighted 
where  necessary  to  bring  them  Into  line  with 
their  actual  proportions  in  the  population. 
The  margin  of  error  for  the  survey  is  ai>- 
proxlmately  3.1  percent. 

Research!  America,  a  national  not-for-prof- 
it organization  dedicated  to  raising  public 
awareness  of  and  support  for  medical  re- 
search, commissioned  Louis  Harris  &  Associ- 
ates to  ask  questions  about  medical  research 
as  a  part  of  a  larger  survey  focusing  on  a 
broad  range  of  current  issues. 
highlights 

1.  Americans  oppose  cuts  In  medical  re- 
search dollars. 

Respondents  were  told  that  one  impact  of 
proposed  changes  in  the  Federal  budget 
would  be  less  money  going  to  universities 
and  their  hospitals  which  teach  medical  stu- 
dents and  do  medical  research.  When  asked 
whether  they  favored  or  opposed  these 
changes  in  the  Federal  budget,  65%  opposed 
proposed  cuts  in  Federal  support  for  univer- 
sities and  hospitals. 

The  younger  those  surveyed,  the  higher 
their  response:  Among  18-24  year-olds,  the 
opposition  to  the  proposed  cuts  rises  to  75%; 
among  15-29-year-olds,  the  opposition  to  the 
proposed  cuts  is  72%. 

2.  Americans  would  pay  higher  taxes  to 
support  medical  research. 

73%  would  be  willing  to  pay  a  dollar  more 
per  week  in  taxes  if  they  knew  the  money 
would  be  spent  on  medical  research  to  better 
diagnose,  prevent  and  treat  disease. 

Results  from  a  November.  1993  Harris  Poll 
were  very  similar— 74%  were  willing  to  pay  a 
dollar  more  per  week  in  taxes  if  spent  on 
medical  research. 

3.  Americans  urge  Congress  to  provide  tax 
incentives  for  private  industry  to  conduct 
medical  research. 

61%  of  those  surveyed  want  their  Senators 
and  Representatives  to  support  legislation 
that  would  give  tax  credits  to  private  Indus- 
tries to  conduct  more  medical  research. 

4.  Americans  are  willing  to  designate  tax 
refund  dollars  for  medical  research. 

45%  would  probably,  and  15%  would  defi- 
nitely check  off  a  box  on  their  federal  in- 
come tax  return  to  designate  tax  refund 
money  specifically  for  medical  research. 

When  asked  how  much  money  they  would 
be  willing  to  designate  to  medical  research, 
the  median  amount  reported  was  $23. 

5.  Americans  overwhelmingly  value  main- 
taining the  United  States'  position  as  a  lead- 
er in  medical  research. 

94%  of  those  surveyed  believe  that  it  is  im- 
portant that  the  United  States  maintains  its 
role  as  a  world  leader  in  medical  research! 

6.  Americans  heartily  endorse  having  the 
Federal  Government  support  basic  science 
research. 

Those  surveyed  were  asked  if  they  agree  or 
disagree  with  the  following:  "Even  if  it 
brings  no  Immediate  benefits,  basic  science 
research  which  advances  the  frontiers  of 
knowledge  is  necessary  and  should  be  sup- 
ported by  the  Federal  Government." 

69%  of  respondent  agree;  79%  of  young  peo- 
ple ages  18-24  agree  with  the  need  to  support 
Ijaslc  research. 

7.  Medical  research  takes  second  place  only 
to  national  defense  for  tax  dollar  value. 

While  45%  gave  federal  defense  spending 
the  highest  rating  for  tax  dollar  value,  sec- 
ond place  went  to  medical  research  with  37% 
of  the  respondents  giving  it  a  favorable  tax 
dollar  value. 

Public  education  and  federal  anti-crime  ef- 
forts ranked  the  lowest. 

8.  Americans  want  more  information  about 
medical  research  in  the  print  and  broadcast 
media. 


61%  of  the  Americans  surveyed  would  like 
to  see  more  medical  research  information  in 
newspapers,  magazines  and  on  television. 

77%  of  young  people  18-24  want  more  medi- 
cal' research  information  from  these  sources. 

For  further  information  on  the  survey  or 
other  Research!  America  activities,  contact 
Tracy  Turner  at  (703>  739-2577;  Fax  (703)  739- 
2372. 

Organizations    Endorsing    the    Hatfield- 
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Academy  of  Radiology  Research. 

Alliance  for  Aging  Research. 

Alliance  for  Eye  and  Vision  Research. 

Alzheimer's  Association. 

American  Academy  of  Allergy.  Asthma  & 
Immunology. 

American  Academy  of  Child  and  Adoles- 
cent Psychiatry. 

American  Academy  of  Dermatologj'. 

American  Academy  of  Medical  Acupunc- 
ture. 

American  Academy  of  Neurology. 

American  Academy  of  Ophthalmology. 

American  Academy  of  Orthopaedic  Sur- 
geons. 

American  Academy  of  Otolaryngology— 
Head  and  Neck  Surgery. 

American  Academy  of  Pediatrics. 

American  Association  for  Cancer  Eklu- 
catlon. 

American  Association  for  Cancer  Research. 

American  Association  for  Dental  Research. 

American  Association  of  Anatomists. 

American  Association  of  Blood  Banks. 

American  Association  of  Colleges  of  Nurs- 
ing. 

American  Association  of  Colleges  of  Phar- 
macy. 

American  Association  of  Critical-Care 
Nurses. 

American  Association  of  Dental  Schools. 

American  Association  of  Immunologists. 

American  Association  of  Pharmaceutical 
Scientists. 

American  Cancer  Society. 

American  College  of  Cardiology. 

American  College  of  Chest  Physicians. 

American  College  of  Clinical  Pharmacol- 
ogy. 

American  College  of  Medical  Genetics. 

American  College  of  Preventive  Medicine. 

American  College  of  Rheumatology. 

American  Diabetes  Association. 

American  Federation  for  Clinical  Re- 
search. 

American  Gastroenterological  Association. 

American  Geriatrics  Society. 

American  Heart  Association. 

American  Institute  of  Nutrition. 

American  Lung  Association. 

American  Nurses  Association. 

American  Orthopaedic  Association. 

American  Pediatric  Society. 

American  Physiological  Society. 

American  Podiatric  Medical  Association. 

American  Porphyria  Foundation. 

American  Psychiatric  Association. 

American  Psychological  Society. 

American  Skin  Association.  Inc. 

American  Sleep  Disorders  Association. 

American  Society  for  Bone  and  Mineral 
Research. 

American  Society  for  Cell  Biology. 

American  Society  for  Clinical  Nutrition. 

American  Society  for  Dermatologlc  Sur- 
gery. 

American  Society  for  Investigative  Pathol- 
ogy. 

American  Society  for  Microbiology. 

American  Society  for  Pharmacology  and 
Experimental  Therapeutics. 
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American  Society  for  Reproductive  Medi- 
cine. 

American  Society  for  Therapeutic  Radiol- 
ogy and  Oncology. 

American  Society  for  Virology. 

American  Society  of  Addiction  Medicine. 

American  Society  of  Animal  Sciences. 

American  Society  of  Clinical  Oncology. 

American  Society  of  Hematology. 

American  Society  of  Nephrology. 

American  Society  of  Pediatric  Hema- 
tology Oncology. 

American  Society  of  Tropical  Medicine  & 
Hygiene. 

American  Speech-Language-Hearing  Asso- 
ciation. 

American  Thoracic  Society. 

American  Urological  Association. 

Amputee  Coalition  of  America. 

Arizona  Disea.se  Prevention  Center  at  the 
University  of  Arizona. 

Arthritis  Foundation. 

Association  for  Behavioral  Sciences  & 
Medical  Education. 

Association  for  Professionals  in  Infection 
Control  &  Epidemiology.  Inc. 

Association  for  Research  in  Vision  and 
Ophthalmology. 

Association  of  Academic  Health  Centers. 

Association  of  American  Cancer  Institutes. 

Association  of  American  Medical  Colleges. 

Association  of  American  Veterinary  Medi- 
cal Colleges. 

Association  of  Medical  Graduate  Depart- 
ments of  Biochemistry. 

.Association  of  Medical  School  Microbi- 
ology and  Immunology  Chairs. 

.Association  of  Medical  School  Pediatric 
Department  Chairman. 

Association  of  Minority  Health  Profession 
Schools. 

Association  of  Pediatric  Oncology  Nurses. 

.Association  of  Population  Centers. 

Association  of  Professors  of  Dermatology. 

Association  of  Professors  of  Medicine. 

Association  of  Subspecialty  Professors. 

Association  of  Teachers  of  Preventive  Med- 
icine. 

.Association  of  University  Environmental 
Health  Sciences  Centers. 

.Association  of  University  Professors  of 
Ophthalmology, 

-Association  of  University  Programs  in  Oc- 
cupational Health  and  Safety. 

Autism  Society  of  .America. 

Cancer  Research  Foundation  of  America. 

Citizens  for  Public  Action  on  Blood  Pres- 
sure and  Cholesterol.  Inc. 

Coalition  for  American  Trauma  Care. 

Coalition  of  Patient  .Advocates  for  Skin 
Disease  Research. 

College  on  Problems  of  Drug  Dependence. 

Columbia  University. 

Columbia  University.  Health  Sciences. 

Consortium  for  Skin  Re.search. 

Peter  C.  &  Pat  Cook  Health  Sciences  Re- 
search &  Education  Institute  at  Butterworth 
Hospital. 

Cooley's  Anemia  Foundation. 

Cooper  Hospital'UnlversIty  Medical  Cen- 
ter. 

Corporation  for  the  Advancement  of  Psy- 
chiatry. 

Council  of  Community  Blood  Centers. 

Cystic  Fibrosis  Foundation. 

Drew  MehariT  Morehouse  (Consortium  Can- 
cer Center. 
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Digestive  Disease  National  Coalition. 

Dystonia  Medical  Research  Foundation. 

Dystrophic  Epidermolysis  Bullosa  Re- 
search Association  of  America. 

Ehlers  Danlos  National  Foundation. 

The  Endocine  Society. 

Environmental  Science  Associates.  Inc. 

Epilepsy  Foundation  of  America. 

Families  Against  Cancer. 

Federation  of  American  Societies  for  Ex- 
perimental Biology. 

Federation  of  Behavioral.  Psychological  & 
Cognitive  Sciences. 

Foundation  for  Ichthyosis  St  Related  Skin 
Types. 

Fox  Chase  Cancer  Center. 

General  Clinical  Research  Center  Pro- 
grams Directors'  Association. 

Genome  Action  Coalition. 

Fred  Hutchinson  Cancer  Research  Center. 

Arthur  G.  James  Cancer  Hospital  &  Re- 
search Institute. 

Johns  Hopkins  University. 

Johns  Hopkins  University.  School  of  Medi- 
cine. 

Joint  Council  on  Allergy.  Asthma  and  Im- 
munology. 

Joint  Steering  Committee  for  Public  Pol- 
icy. 

Louisiana  State  University  Medical  Cen- 
ter. 

Lupus  Foundation  of  America.  Inc. 

Lucille  P.  Markey  Cancer  Center. 

Medical  College  of  Pennsylvania  &  Hahne- 
mann University. 

Medical  Center  of  Wisconsin  Cancer  Cen- 
ter. 

Medical  Library  Afssociation. 

Myasthenia  Gravis  Foundation  of  America. 
Inc. 

National  Alopecia  Areata  Foundation. 

National  Association  for  Biomedical  Re- 
search. 

National  Association  for  the  Advancement 
of  Orthotics  and  Prosthetics. 

National  Association  of  Children's  Hos- 
pitals. 

National  .Association  of  Pediatric  Nurse 
Associates  and  Practitioners. 

National  Association  of  State  Universities 
and  Land  Grant  Colleges. 

National  Breast  Cancer  Coalition. 

National  Caucus  of  Basic  Biomedical 
Science  Chairs. 

National  Coalition  for  Cancer  Research. 

National  Committee  to  Preserve  Social  Se- 
curity and  Medicare. 

National  Diabetes  Research  Coalition. 

National  Easter  Seal  Society. 

National  Eczema  Association. 

National  Foundation  for  Ectodermal 
Dysplasias. 

National  Health  Council. 

National  Marfan  Foundation. 

National  Multiple  Sclerosis  Society. 

National  Organization  for  Rare  Disorders. 

National  Osteoporosis  Foundation. 

National  Perinatal  Association. 

National  Psoriasis  Foundation. 

National  Tuberous  Sclerosis  Association. 

National  Vitiligo  Foundation.  Inc. 

National  Vulvodynia  Association. 

New  England  Society  of  Physical  Medicine 
and  Rehabilitation. 

New  York  University  Medical  Center. 

Northwestern  Memorial  Hospital. 

Oncology  Nursing  Society. 


Orton  Dyslexia  Society,  Inc. 

Paralyzed  Veterans  of  America. 

Penn  State  Hershey  Medical  Center. 

Population  Association  of  America. 

Radiation  Research  Society. 

The  Family  of  Christopher  Reeve. 

Research!  America. 

St.  Jude  Children's  Research  Hospital. 

Scleroderma  Federation.  Inc. 

Scleroderma  Research  Foundation. 

Society  for  the  Advancement  of  Women's 
Health  Research. 

Society  for  Investigative  Dermatology. 
Society  for  Neuroscience. 
Society  for  Pediatric  Research. 
Society' of  Critical  Care  Medicine. 

Society   of  Medical   College   Directors  of 
Continuing  Medical  Education. 
Society  of  Toxicology. 

Society  of  University  Otolaryngologists— 
Head  and  Neck  Surgeons. 

Society  of  University  Urologists. 

Stanford  University  School  of  Medicine. 

Sturge  Weber  Foundation. 

Sudden  Infant  Death  Syndrome  Alliance. 

Sylvester  Comprehensive  Cancer  Center. 

Teratology  Society. 

Tourette  Syndrome  Association.  Inc. 

Tufts  University  Dept.  of  Physical  Medi- 
cine and  Rehabilitation. 

United  Scleroderma  Foundation  Inc. 

University  of  Cincinnati  Barrett  Cancer 
Center. 

University  of  Miami  School  of  Medicine. 
Division  of  Genetics. 

University  of  Minnesota.  Duluth.  School  of 
Medicine.     ' 

University  of  Nevada.  School  of  Medicine. 
University  of  Rochester  Cancer  Center. 
University  of  Virginia.  School  of  Medicine. 
University  of  Washington.  School  of  Medi- 
cine. 

Wake    Forest    University.    Bowman    Gra> 
School  of  Medicine. 
Wisconsin  Comprehensive  Cancer  Center. 
Yale  University.  School  of  Medicine. 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  with  Senator  Hatfield  to  intro- 
duce the  Fund  for  Health  Research  Act. 
This  legislation  is  similar  to  legisla- 
tion that  the  two  of  us  introduced  dur- 
ing the  last  Congress  which  gained 
broad  bipartisan  support  in  both  the 
House  and  Senate. 

Our  proposal  would  establish  a  na- 
tional fund  for  health  research  to  pro- 
vide additional  resources  for  health  re- 
search over  and  above  those  provided 
to  the  National  Institutes  of  Health 
[NIH]  in  the  annual  appropriations 
process.  The  fund  would  greatly  en- 
hance the  quality  of  health  care  by  in- 
vesting more  in  finding  preventive 
measures,  cures  and  more  cost  effec- 
tive treatments  for  the  major  illnesses 
and  conditions  that  strike  Americans. 

The  fund  would  be  financed  by  a  25- 
cent  tax  on  each  pack  of  cigarettes  and 
an  equivalent  tax  on  other  tobacco 
products  such  as  snuff  and  chewing  to- 
bacco. This  tax  would  raise  an  esti- 
mated S4.2  billion  annually. 
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Mr.  President,  in  addition  to  provid- 
ing revenue  for  health  research,  raising 
tobacco  taxes  will  protect  children  and 
save  lives.  Every  day  more  than  3,000 
children  become  smokers  and  more 
than  1,000  of  them  will  eventually  die 
as  a  result  of  smoking.  Raising  tobacco 
taxes  is  a  highly  effective  way  to  re- 
duce tobacco  use  by  children.  A  25-cent 
tax  will  discourage  an  estimated  1.3 
million  children  and  adults  from  smok- 
ing and  will  save  the  lives  of  more  than 
300,000  Americans  alive  today. 

Additional  moneys  for  the  fund 
would  be  generated  by  a  voluntary  Fed- 
eral income  tax  check-off.  Every  year, 
when  filing  their  Federal  income  tax 
returns.  Americans  would  be  given  the 
opportunity  to  designate  tax  overpay- 
ments and  contributions  for  health  re- 
search. Moneys  from  the  check-off 
would  be  deposited  in  the  fund. 

Each  year  under  our  proposal 
amounts  within  the  national  fund  for 
health  research  would  automatically 
be  allocated  to  each  of  the  NIH  insti- 
tutes and  centers.  Each  institute  and 
center  would  receive  the  same  percent- 
age as  they  received  of  the  total  NIH 
appropriation  for  that  fiscal  year. 

Last  year  Senator  Hatfield  and  I  ar- 
gued that  any  health  care  reform  plan 
should  include  additional  funding  for 
health  research.  Health  care  reform 
has  been  taken  off  the  front  burner  but 
the  need  to  increase  our  Nation's  com- 
mitment to  health  research  has  not  di- 
minished. 

While  health  care  spending  devours 
nearly  $1  trillion  annually  our  medical 
research  budget  is  dying  of  starvation. 
The  United  States  devotes  less  than  2 
percent  of  its  total  health  care  budget 
to  health  research.  The  Defense  De- 
partment spends  15  percent  of  its  budg- 
et on  research.  Does  this  make  sense? 
The  cold  war  is  over  but  the  war 
against  disease  and  disability  contin- 
ues. 

Increased  investment  in  health  re- 
search is  key  to  reducing  health  costs 
in  the  long  run.  If  we  can  find  the  cure 
for  a  disease  like  Alzheimer's  the  sav- 
ings would  be  enormous.  Today,  feder- 
ally supported  funding  for  research  on 
Alzheimer's  disease  totals  $300  million 
yet  it  is  estimated  that  nearly  $100  bil- 
lion is  expended  annually  on  caring  for 
people  with  Alzheimer's. 

Gene  therapy  and  treatments  for 
cystic  fibrosis  and  Parkinson's  could 
eliminate  years  of  chronic  care  costs, 
while  saving  lives  and  improving  pa- 
tients' quality  of  life. 

Mr.  President,  Senator  Hatfield  and 
I  do  everything  we  can  to  increase 
funding  for  NIH  through  the  appropria- 
tions process.  But,  given  the  current 
budget  situation  and  freeze  in  discre- 
tionary spending  what  we  can  do  is 
limited.  Without  action,  our  invest- 
ment in  medical  research  through  the 
NIH  is  likely  to  continue  to  decline  in 
real  terms. 

The  NIH  is  not  able  to  fund  even  25 
percent  of  competing  research  projects 


or  grant  applications  deemed  worthy  of 
funding.  This  is  compared  to  rates  of  30 
percent  or  more  just  a  decade  ago. 
Science  and  cutting  edge  medical  re- 
search is  being  put  on  hold.  We  may  be 
giving  up  possible  cures  for  diabetes, 
Alzheimer's,  Parkinson's,  and  count- 
less other  diseases. 

Our  lack  of  investment  in  research 
may  also  be  discouraging  our  young 
people  from  pursuing  careers  in  medi- 
cal research.  The  number  of  people 
under  the  age  of  36  even  apply  for  NIH 
grants  dropped  by  54  percent  between 
1985  and  1993.  This  is  due  to  a  host  of 
factors  but  I'm  afraid  that  the  lower 
success  rates  among  all  applicants  is 
making  biomedical  research  less  and 
less  attractive  to  young  people.  If  the 
perception  is  that  funding  for  research 
is  impossible  to  obtain,  young  people 
that  may  have  chosen  medical  research 
10  years  ago  will  choose  other  career 
paths. 

Mr.  President,  I  am  pleased  that  over 
130  groups  representing  patients,  hos- 
pitals, medical  schools,  researchers, 
and  millions  of  Americans  have  al- 
ready endorsed  our  proposal.  And,  poll- 
ing data  consistently  show  that  more 
than  two-thirds  of  Republican  and 
Democratic  voters,  including  votes  in 
tobacco-growing  States,  favor  raising 
tobacco  taxes  if  funds  will  be  devoted 
to  health  related  programs. 

Mr.  President,  health  research  is  an 
investment  in  our  future — it  is  an  in- 
vestment in  our  children  and  grand- 
children. It  holds  the  promise  of  cure 
or  treatment  for  millions  of  Ameri- 
cans. 


By  Mr.   ABRAHAM  (for  himself, 
Mr.  LlEBER.-VlAN,  Mr.  Santorum, 
Ms.    Moseley-Braun,    and    Mr. 
DeWine): 
S.  1252.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  addi- 
tional tax  incentives  to  stimulate  eco- 
nomic growth  in  depressed  areas,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

THE  ENHANCED  ENTERPRISE  ZO>(E  ACT  OF  1995 

•  Mr.  ABRAHAM.  Mr.  '  President, 
today,  I  am  joined  by  Senators 
Lieberman,  Santorum,  DeWine,  and 
Moseley-Braun  in  introducing  the  En- 
hanced Enterprise  Zone  Act  of  1995, 
legislation  to  stimulate  job  creation 
and  residential  growth  in  America's 
most  distressed  rural  and  urban  com- 
munities. 

In  1980,  then-Representative  Jack 
Kemp  introduced  the  first  enterprise 
zone  legislation  in  the  United  States, 
the  Urban  Jobs  and  Enterprise  Zone 
Act.  Twelve  years  later,  the  Omnibus 
Budget  Reconciliation  Act  of  1993  au- 
thorized over  100  enterprise  and 
empowerment  zones  to  receive  a  lim- 
ited combination  of  tax  benefits  and 
other  Federal  assistance  to  support 
economic  revitalization  and  commu- 
nity development. 

For  truly  distressed  communities, 
however,    there    is    concern    that    this 


package  of  benefits  will  not  be  suffi- 
cient to  spur  economic  growth  and  job 
creation.  This  concern  was  reaffirmed 
by  the  Senate  earlier  this  week  during 
consideration  of  S.  4,  the  Work  Oppor- 
tunity Act  of  1995.  On  Wednesday,  Sep- 
tember 13,  the  Senate  unanimously 
adopted  an  amendment  calling  on  Con- 
grress  to  enact  enterprise  zone  legisla- 
tion that  includes  stronger  incentives 
for  investment,  job  creation,  and  eco- 
nomic growth. 

At  a  time  when  Congress  is  debating 
the  merits  of  the  Federal  welfare  sys- 
tem and  looking  at  reforms  to  our  so- 
cial safety  net.  it  is  imperative  that  we 
look  for  ways  to  stimulate  new  oppor 
tunities  for  work  and  growth  in  our 
most  distressed  neighborhoods. 

For  that  reason,  today  my  colleagues 
and  I  are  Introducing  legislation  to  su- 
percharge existing  enterprise  commu- 
nities and  empowerment  zones.  These 
enhanced  enterprise  zones  would  en- 
courage entrepreneurial  and  residen- 
tial activity  by; 

Establishing  a  capital  gains  rate  of 
zero  for  the  sale  of  any  qualified  in- 
vestments that  are  held  for  at  least  5 
years; 

Permitting  limited  income  deduc- 
tions for  the  purchase  of  qualified 
stock  in  businesses  located  in  an  enter- 
prise zone; 

Doubling  the  amount  small  business 
owners  in  these  zones  are  allowed  to 
expense; 

Providing  a  limited  tax  credit  for 
low-income  renovations; 

Loosening  regulatory  barriers  to 
home  ownership  and  job  creation; 

Providing  incentives  and  grants  for 
resident  management  and  home  owner- 
ship of  public  housing;  and 

Creating  a  pilot  school  choice  pro- 
gram for  the  existing  empowerment 
zones,  supplemental  empowerment 
zones,  and  Washington,  DC. 

Mr.  President,  for  economically  trou- 
bled areas,  attracting  entrepreneurial 
businesses  is  the  key  to  beginning  the 
process  of  revitalization.  The  tax  bene- 
fits of  enhanced  enterprise  zones  are 
targeted  at  addressing  the  principal 
hurdles  facing  small  businesses  when 
they  are  just  getting  started— raising 
capital  and  maintaining  cash  flow. 

First,  we  eliminate  taxation  on  cap- 
ital gains.  The  United  States  has  some 
of  the  highest  capital  gains  taxes  in 
the  world.  For  distressed  communities 
seeking  capital  investments,  these 
taxes  inhibit  investment  and  lockout 
sources  of  growth.  Our  bill  establishes 
a  capital  gains  rate  of  zero  for  the  sale 
of  any  qualified  zone  stock,  business 
property,  or  partnership  interest  that 
his  been  held  for  at  least  5  years. 

Second,  we  encourage  investment  in 
enterprise  zones  through  the  creation 
of  enterprise  zone  stock.  Ask  small 
business  entrepreneurs  what  their  big- 
gest hurdle  is,  and  chances  are  they 
will  reply — raising  capital.  This  legis- 
lation allows  individuals  to  deduct  the 
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purchase  of  qualified  enterprise  zone 
stock  from  their  income — up  to  $100,000 
in  one  year  and  $500,000  in  their  life- 
time. 

Third,  we  provide  small  enterprise 
zone  businesses  with  extra  expensing. 
Another  obstacle  particularly  difficult 
for  small  businesses  to  overcome  is 
maintaining  an  adequate  cash  flow. 
Our  legislation  would  double  the  maxi- 
mum allowable  expensing  for  purchases 
of  plant  and  equipment  in  the  enter- 
prise zones. 

Fourth,  we  encourage  the  renovation 
of  deteriorated  buildings  located  in  the 
enterprise  zones.  This  proposal  is  based 
upon  legislation  introduced  by  Senator 
Kay  Bailey  Hutchison  and  it  is  de- 
signed to  encourage  private  investment 
in  economically  distressed  areas  by 
providing  a  targeted,  limited  tax  credit 
to  businesses  to  help  defray  their  cost 
of  construction,  expansion,  and  renova- 
tion of  buildings  located  within  en- 
hanced enterprise  zones. 

Another  obstacle  to  growth  and  jobs 
in  distressed  communities  is  the  bur- 
den of  regulation  on  small  businesses. 
Our  bill  would  create  a  process  by 
which  local  governments  could  request 
a  waiver  or  modification  of  regulations 
that  hinder  the  job  creation,  commu- 
nity development,  or  economic  revital- 
ization objectives  of  the  enterprise 
zone.  The  relevant  Federal  agencies 
would  have  the  discretion  to  approve  or 
disapprove  of  any  regulatory  waiver  or 
modification.  Furthermore,  they  would 
be  prohibited  from  granting  regulatory 
waivers  that  would  violate  the  Fair 
Labor  Standards  Act  or  present  a  sig- 
nificant risk  to  public  health,  safety, 
or  the  environment. 

To  help  low-income  families  become 
homeowners  with  a  stake  in  their  com- 
munities, our  legislation  would  estab- 
lish an  Enterprise  Zone  Home  Owner- 
ship Program.  Based  upon  Jack  Kemp's 
proposals  when  he  was  the  Secretary  of 
Housing  and  Urban  Development,  this 
proposal  would  provide  grants  for: 
First,  resident  management  of  public 
housing;  and  second,  home  ownership 
of  public  housing,  vacant  and  fore- 
closed properties,  and  financially  dis- 
tressed properties. 

Finally.  within  the  nine 

empowerment  zones,  two  supplemental 
empowerment  zones,  and  Washington. 
DC,  our  bill  would  create  a  pilot  school 
choice  project  to  provide  low-income 
parents  and  their  children  with  finan- 
cial assistance  to  enable  them  to  select 
the  public  or  private  school  of  their 
choice.  Under  this  plan,  a  designated 
grantee  within  each  empowerment  zone 
will  provide  parents  with  educational 
certificates  to  be  used  towards  the  cost 
of  tuition  and  transportation  for  ele- 
mentary or  secondary  schools  within 
the  empowerment  zones. 

In  conclusion,  Mr.  President,  will  en- 
hanced enterprise  zones  work?  The  an- 
swer, quite  simply,  is  yes.  We  know 
they  will  work  because  35  States  and 
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the  District  of  Columbia  already  have 
enterprise  zones  that  have  produced 
over  663.000  jobs  and  $40  billion  in  cap- 
ital investment.  The  enterprise  zone 
concept  has  been  endorsed  by  the  Na- 
tional Governor's  Association,  the  Con- 
ference of  Black  Mayors,  the  Council  of 
Black  State  Legislators,  and  the  U.S. 
Conference  of  Mayors. 

This  bill  represents  an  affirmative  ef- 
fort to  create  economic  opporCftnities 
for  the  urban  and  rural  poor  by  rec- 
ognizing that  private  enterprise,  not 
government,  is  the  source  of  economic 
and  social  development.  Taken  as  a 
whole,  the  incentives  included  in  this 
legislation  for  investment,  entrepre- 
neurship,  home  ownership,  and  skill  de- 
velopment will  bring  economies  in  dis- 
tressed areas  back  to  life.  They  will  en- 
courage full  participation  in  our  mar- 
ket economy  and  public  interest  in 
local  neighborhoods — resulting  in  eco- 
nomic growth  and  new  jobs.» 
•  Mr.  LIEBERMAN.  Mr.  President,  I'm 
delighted  to  join  in  the  introduction  of 
this  important  legislation,  the  En- 
hanced Enterprise  Zone  Act  of  1995. 

Last  week,  this  body  unanimously 
approved  an  amendment  calling  on 
Congress  to  enact  legislation  to  super- 
charge the  enterprise  communities  and 
empowerment  zones  we  created  in  1993. 
While  the  1993  legislation  creating 
these  entities  was  not  perfect  and  the 
legislation  did  not  go  far  enough,  par- 
ticularly for  the  enterprise  commu- 
nities, it  represented  a  fundamental 
change  in  urban  policy.  I  believe  that 
legislation  was  a  clear  recognition  of 
the  fact  that  government  does  not  have 
all  the  answers  to  the  ills  of  poverty  in 
this  country  and  that  American  busi- 
ness can  and  must  play  a  role  in  revi- 
talizing poor  neighborhoods. 

The  1993  legislation  was  a  good  start 
but  it  did  not  go  far  enough.  The  bill 
we  are  introducing  today  takes  us  fur- 
ther down  the  road  of  attacking  the 
problems  that  plague  our  cities  and 
economically  distressed  rural  areas. 

1  should  note  that  I  do  have  concerns 
with  some  of  the  provisions  of  the  reg- 
ulatory flexibility  title  of  this  bill.  For 
example,  I  think  we  must  work  on 
making  changes  to  provide  greater  as- 
surance that  any  modifications  or 
waivers  of  rules  would  not  in  any  way 
compromise  the  benefits  that  are 
achieved  through  existing  environ- 
mental protection  and  public  health 
laws  and  regulations.  I  hope  that  these 
provisions  can  be  worked  on  as  this  bill 
progresses  through  the  legislative  proc- 
ess. 

Given  that  reservation,  I  believe  this 
is  an  important  bill  that  will  do  much 
to  provide  an  economic  boost  to  the 
areas  of  this  country  that  most  des- 
perately need  that  help. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation.* 


S.  1253.  A  bill  to  amend  the  Con- 
trolled Substances  Act  with  respect  to 
penalties  for  crimes  involving  cocaine, 
and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 


By  Mr.  ABRAHAM  (for  himself, 
Mr.  Kyl,  Mrs.  Feinstein,  and 
Mr.  SHELBY): 


By  Mr.  ABRAHAM  (for^imself. 
Mr.  H.\tch,  Mr.  Thurmond.  Mr. 
Grassley.  Mr.  Kyl.  Mrs.  Fein- 
stein.   Mr.    Shelby,    and    Mr. 
Coverdell): 
S.  1254.  A  bill  to  disapprove  of  amend- 
ments    to     the     Federal     Sentencing 
Guidelines     relating     to     lowering    of 
crack     sentences     and     sentences     for 
money  laundering  and  transactions  in 
property  derived  from  unlawful  activ- 
ity; read  the  first  time. 

DRL'GS  LEGISLATION 

•  Mr.  ABRAHAM.  Mr.  President.  I  am 
today  introducing  two  bills,  both  of 
which  address  one  of  the  most  serious 
problems  facing  this  country  today: 
the  epidemic  of  drugs  in  our  Nation. 

The  purpose  of  each  bill  is  simple. 
The  first  bill  would  prevent  reductions 
in  crack  cocaine  penalties  proposed  by 
the  U.S.  Sentencing  Commission  from 
taking  effect.  The  second  would  raise 
the  penalties  for  distributors  of  powder 
cocaine  by  applying  existing  manda- 
tory minimums  to  a  larger  group  of  co- 
caine dealers. 

No  problem  has  parents  more  worried 
than  the  drugs  and  violence  so  preva- 
lent today  in  schools  throughout  the 
Nation.  All  of  us  spend  a  lot  of  time 
fretting  about  how  to  protect  our  kids 
and  keep  them  from  getting  caught  up 
in  drugs  and  gangs  and  the  terrible 
dangers  they  create. 

Nevertheless,  on  April  11,  by  a  4  to  3 
vote,  the  Sentencing  Commission  pro- 
posed amendments  to  the  sentencing 
guidelines  dealing  with  crack  distribu- 
tion and  possession. 

According  to  the  Dejiartment  of  Jus- 
tice, the  effect  of  these  amendments 
would  be  to  lower  base  sentences  dra- 
matically for  criminals  who  deal  in 
crack  cocaine.  New  sentences  for  these 
criminals  would  be  between  one-half 
and  one-sixth  their  present  length. 
Some  drug  dealers  now  subject  to  sub- 
stantial prison  sentences  could  end  up 
serving  no  jailtime  at  all. 

In  my  judgment,  this  sends  entirely 
the  wrong  message:  that  in  the  war 
against  crack,  society  has  blinked. 

That  is  not  what  we  should  be  telling 
the  crack  dealers. 

That  is  not  what  we  should  be  telling 
concerned  parents  across  this  Nation. 

And  that  is  not  what  we  should  be 
telling  the  brave  law-abiding  members 
of  our  communities  who  are  fighting 
back  against  the  crack  dealers. 

Accordingly,  the  first  bill  I  am  intro- 
ducing simply  says:  This  shall  not  hap- 
pen. It  blocks  these  guideline  changes, 
changes  that  otherwise  would  auto- 
matically become  effective  on  Novem- 
ber 1. 

The  principal  reason  the  Sentencing 
Commission  gave  for  lowering  sen- 
tences for  crack  dealing  was  fairness. 
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The  Commission  was  concerned  that  a 
powder  cocaine  dealer  has  to  distribute 
100  times  more  powder  cocaine  than  a 
crack  dealer  to  receive  the  same  sen- 
tence as  the  crack  dealer. 

The  Commission  believes  that  this 
disparity  creates  a  perception  of  un- 
fairness because  a  substantial  majority 
of  convicted  crack  dealers  are  African- 
Americans,  whereas  a  majority  of  con- 
victed powder  dealers  are  not.  It  fur- 
ther believes  that  the  solution  to  this 
perception  is  to  drastically  lower  crack 
sentences. 

I  believe  the  Commission  is  wrong  on 
two  scores.  First,  the  Commission  it- 
self has  given  several  strong  reasons 
why  it  is  entirely  legitimate  for  our 
laws  to  punish  crack  distribution  more 
severely  than  distribution  of  powder 
cocaine,  and  there  are  some  reasons 
even  beyond  those  the  Commission 
gave. 

Second,  there  is  some  basis  for  be- 
lieving that  the  differential  in  the  sen- 
tences may  be  too  great.  But  the  an- 
swer is  not  to  lower  the  crack  sen- 
tences. The  answer  is  to  toughen  the 
powder  sentences.  That  is  what  I  am 
proposing  in  the  second  bill  I  am  intro- 
ducing today. 

As  to  the  first  point:  The  Commis- 
sion itself,  in  a  report  issued  just  this 
February,  recognized  that  there  is  a 
strong  foundation  for  Congress'  origi- 
nal decision  to  punish  distributors  of 
crack  more  severely  than  distributors 
of  powder  cocaine. 

That  is  a  judgment  every  U.S.  Court 
of  Appeals  that  has  considered  the 
question  has  shared.  As  the  Commis- 
sion explained,  crack  is  more  addictive, 
provides  a  more  intense  high,  is  easier 
to  use,  does  greater  harm,  and  is  asso- 
ciated with  greater  violence  than  sim- 
ple powder. 

Though  powder  cocaine  and  crack 
contain  the  same  active  ingredient,  the 
cocaine  alkaloid,  crack  is  far  more  at- 
tractive and  addictive.  This  is  pri- 
marily because  crack  is  easily  smoked 
while  powder  is  injected  or  snorted. 

Smoking  is  one  of  the  quickest  meth- 
ods of  maximizing  the  drugs  effects. 
The  quicker  the  cocaine  reaches  the 
brain,  the  greater  the  effect,  the  short- 
er the  effects  duration  and  the  greater 
the  likelihood  cocaine  use  will  lead  to 
dependence  and  abuse. 

Furthermore,  somebody  who  has 
never  used  drugs  before  is  much  more 
likely  to  try  a  drug  by  smoking  it  than 
by  injecting  it.  It  is  unpleasant  and  re- 
quires some  expertise  to  inject  oneself 
with  a  foreign  substance.  Smoking 
seems  casual  and  easy.  Therefore  it  is 
no  surprise  that  three  times  more  peo- 
ple smoke  cocaine  than  inject  it. 

Crack  is  also  associated  with  sys- 
temic violence  to  a  greater  degree  than 
powder  cocaine.  Use  and  distribution  of 
crack  are  also  associated  more  gen- 
erally with  enhanced  criminal  activity 
of  all  types. 

Crack  is  also  more  dangerous  in 
other  ways.  It  produces  more  medical 


emergencies  than  snorting  powder  or 
injecting  cocaine.  And  it  is  sold  in 
small  quantities  at  affordable,  even 
cheap,  prices — making  it  easier  for 
small  kids  to  get  and  use. 

In  short,  crack  is  a  very  dangerous 
drug.  The  response  it  calls  for  is  surely 
not  to  lower  penalties  for  the  people 
who  distribute  it  to  one-half  to  one- 
sixth  their  present  length. 

The  second  reason  the  Sentencing 
Commission's  reasoning  is  unsound  is 
that  differential  treatment  of  crack 
and  powder  6ocaine  is  far  from  unique 
in  drug  sentencing.  To  the  contrary,  in 
other  instances  as  well  we  treat  source 
and  derivative  drugs  differently  in 
terms  of  the  quantities  an  individual 
must  distribute  to  trigger  the  same 
sentence. 

For  example,  a  distributor  of  a  given 
amount  of  heroin— a  derivative  of 
opium  just  as  crack  is  a  derivative  of 
powder  cocaine — gets  the  same  sen- 
tence as  somebody  who  has  distributed 
"0  times  that  amount  of  opium.  Simi- 
larly, a  distributor  of  smokeable  meth- 
amphetamine,  or  ice,  gets  the  same 
sentence  as  somebody  who  has  distrib- 
uted ten  times  that  amount  of  regular 
methamphetamine. 

Third,  the  Commission's  proposed 
changes  are  incompatible  with  the 
statutory  mandatory  minimum  sen- 
tences that  Congress  has  established 
for  distribution  of  crack  cocaine. 

Congress  set  the  trigger  amounts 
based  on  its  view  of  the  seriousness  of 
the  crack  epidemic  and  the  key  role 
played  by  retail  distributors.  Congress 
deliberately  decided  that  Federal  en- 
forcement should  focus  on  both  traf- 
fickers in  high  places  in  the  processing 
or  distribution  chain  and  the  managers 
of  retail  level  traffic.  Congress  thought 
both  were  serious  traffickers  because 
they  keep  the  street  markets  going. 

The  Commission  recognized  when  it 
forwarded  its  amendments  to  the  Con- 
gress that  they  are  inconsistent  with 
present  law.  Rather  than  adjusting  its 
guidelines  to  conform  with  congres- 
sional directives,  however,  as  has  al- 
ways previously  been  its  practice,  the 
Commission  has  instead  elected  to 
change  the  guidelines  and  ask  Congress 
that  it  adjust  the  laws  to  accommodate 
the  Commission's  views. 

Finally,  and  most  importantly,  the 
Commission's  solution  to  this  unfair- 
ness is  in  fact  quite  unfair  to  the  law 
abiding  citizens  everywhere  trying  to 
fight  back  against  crack  dealers.  And 
many  of  these  antidrug  activists  them- 
selves are  African-Americans. 

The  Commission's  proposals  are  not 
fair  to  the  children  in  schools  wracked 
by  drug-induced  violence.  They  are  not 
fair  to  those  children's  parents,  who 
want  the  Government  to  use  every  tool 
it  can  to  protect  their  kids.  And  they 
are  not  fair  to  the  vast  majority  of  peo- 
ple living  in  communities,  like  Detroit, 
trying  as  hard  as  they  can  to  defend 
their  neighborhoods  against  unceasing 
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attacks  by  crack  dealers.  The  last 
thing  most  of  these  people  want  is  for 
the  Federal  Government  to  relax  its  ef- 
forts in  combatting  the  scourge  of 
crack. 

That  is  not  to  say  that  I  have  no 
sympathy  with  the  Sentencing  Com- 
mission's concern  that  the  higher 
crack  sentences  create  a  perception  of 
unfairness.  I  am  particularly  troubled 
because  present  law  has  resulted,  at 
least  occasionally,  in  insufficiently  se- 
vere punishment  of  kingpins  at  the  top 
of  crack  distribution  chains  when  com- 
pared with  punishments  meted  out  to 
retail  dealers. 

The  problem  is  that  some  of  these 
kingpins  take  the  precaution  of  distrib- 
uting their  product  in  powder  rather 
than  in  crack  form.  Because  of  where 
the  powder  triggers  are  set,  some  of 
these  individuals  have  received  consid- 
erably less  than  the  mandatory  5  year 
penalty  even  while  the  retail  distribu- 
tors, who  are  distributing  the  final 
product,  are  receiving  at  least  5  year 
sentences. 

As  I  said  before,  though,  in  my  view, 
however,  the  answer  to  these  problems 
is  not  to  lower  the  crack  sentences.  In- 
stead we  should  toughen  the  powder 
sentences. 

That  is  why  the  second  bill  I  am  in- 
troducing proposes  to  raise  sentences 
for  powder  distribution  by  making  the 
triggers  for  mandatory  minimums  100 
grams  for  5  years  and  1,000  grams  for  10 
years,  rather  than  500  and  5,000  as  they 
are  now.  That  would  also  mean  that 
the  quantity  ratio  for  powder  and 
crack  would  be  20  to  1,  the  same  as  the 
one  between  opium  and  its  very  dan- 
gerous and  addictive  derivative  heroin. 

I  am  pleased  that  I  have  been  joined 
in  the  effort  to  block  the  crack  guide- 
line changes  by  a  number  of  distin- 
guished colleagues,  including  my  good 
friend  the  chairman  of  the  Judiciary 
Committee  Senator  Hatch,  the  former 
chairman  of  that  committee.  Senator 
Thurmond,  and  Senators  Grassley, 
Kyi,  Feinstein.  and  Shelby. 

The  Department  of  Justice  likewise 
opposes  the  Sentencing  Commission's 
proposals  and  has  asked  Congress  to 
block  them. 

It  is  my  firm  expectation  that  the 
Congress  will  act  promptly  on  this 
measure  to  prevent  these  changes  from 
taking  effect  on  November  1. 

I  also  will  ask  the  Congress  to  take 
up  in  short  order  my  proposal  to  tough- 
en the  sentences  for  powder  dealers.  I 
look  forward  to  working  with  my  col- 
leagues in  promoting  tough,  fair  sen- 
tences for  all  drug  dealers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Detroit  Branch— N.ational  association  for 
THE  Advancement  of  Coix)red  People. 
Detroit.  Ml.  August  8. 1995. 

DETROIT  Branch— NAACP  Official 

Statement 

Detroit.  MI.— The  current  issue  of  the  sen- 
tencing policy  regarding  "crack"  and  pow- 
dered cocaine  is  one  that  grips  at  the  ver.v 
heart  and  soul  of  our  society  The  jails  are 
ruled  with  young  people,  particularly  young 
African  American  and  Hispanic  males  and  fe- 
males, for  the  selling  of  these  drugs. 

The  Detroit  Branch  of  the  NA.'^CP.  which 
is  the  largest  branch  in  the  nation  with  over 
51.000  members,  has  articulated  a  very  spe- 
cific concern  in  the  gross  inequities  in  the 
sentencing  policies  for  the  sale  of  "crack" 
cocaine  as  compared  to  the  sale  of  powdered 
cocaine.  Drugs  are  in  fact  destroying  the 
very  spirit  of  our  communities  and  are 
usurping  the  energy  and  vitality  of  our 
youth.  It  has  been  our  very  specific  hope 
that  legislation  would  be  implemented  to 
equalize  the  penalties  for  identical  quan- 
tities of  powdered  cocaine  and  "crack." 
Please  note  for  the  record'  that  we  do  not 
condone,  support,  encourage  or  sympathize 
with  any  of  those- who  would  sell  this  death 
and  destruction  lo  our  community.  We  be- 
lieve that  this  is  the  scourge  of  our  nation. 
Yet.  at  the  same  time  we  recognize  that 
young  African  .American  and  Hispanic  indi- 
viduals do  not  fly.  ship  or  transport  these 
drugs  into  the  streets  of  Detroit.  Chicago. 
Washington.  D.C.  or  Los  Angeles. 

We  are  very  pleased  to  note  the  effort  to 
address  with  a  more  systematic  commitment 
to  equity,  punishment  that  fits  the  crime. 
We  believe  that  reducing  from  500  grams  to 
100  grams,  the  level  of  powdered  cocaine  de- 
termined in  an  illegal  sale  of  this  drug  does 
begin  the  process  of  a  more  equitable  appli- 
cation of  crime  and  punishment.  It  is  our  be- 
lief that  both  "crack"  and  powdered  cocaine 
have  a  detrimental  impact  on  our  commu- 
nity. Yet.  we  do  not  believe  that  the  current 
laws  governing  the  illegal  sale  of  "crack"  co- 
caine versus  powdered  cocaine  and  the  subse- 
quent sentencing  for  such  infractions  are  by 
any  means  fair  and  appropriate. 

Therefore,  it  is  our  position  that  the  Sen- 
ate Judiciary  Committee  has  a  key  oppor- 
tunity to  bridge  the  gap  between  these  in- 
equities and  to  make  more  appropriate  the 
type  of  sentencing  resulting  from  the  sale  of 
powdered  cocaine.  You  must  know  that  the 
overwhelming  sentiment  within  the  African 
American  and  Hispanic  communities  is  that 
our  young  people  are  being  targeted,  ex- 
ploited and  directed  toward  the  jail  indus- 
trial complex.  This  is  being  done  in  numbers 
much  greater  than  those  who  sell  more  than 
they,  profit  more  than  they  and  more  often 
than  not.  are  privileged  more  than  they. 

We  hope  that  both  the  Senate  and  the 
House  will  look  favorably  on  the  rec- 
ommendation to  lower  the  level  of  powered 
cocaine  to  maintain  a  mandatory,  minimum, 
five-year  sentence  for  those  guilty  of  the  sale 
of  this  illegal  drug. 

Rev.  Wendell  Anthony. 
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By  Mr.  ROCKEFELLER: 
S.  1255.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
Medicare  contracting  reforms,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

medicare  contractor  reform  act  of  1995 

Mr.  ROCKEFELLER.  Mr.  President,  I 
am  pleased  to  introduce  a  bill  to  re- 
form the  way  Medicare  administers  its 


health  benefits.  Under  current  law. 
Medicare  is  not  allowed  sufficient  flexi- 
bility to  award  contracts  to  administer 
Medicare  benefits  based  on  perform- 
ance, skill  and  expertise,  or  competi- 
tion. This  bill  is  long  overdue  and  fol- 
lows up  on  an  oversight  hearing  I  held 
as  chairman  of  the  Medicare  sub- 
committee a  few  years  ago. 

When  Medicare  was  enacted  30  years 
ago,  private  health  insurance  compa- 
nies were  awarded  the  task  of  admin- 
istering the  program.  GAO  recently 
testified  before  the  Finance  Committee 
that  when  Medicare  was  enacted  "leg- 
islation essentially  delegated  many 
day-to-day  administrative  decisions  to 
private  insurers,  to  further  lessen  the 
risk  of  undue  Federal  interference  and 
to  better  ensure  that  Medicare  would 
treat  its  beneficiaries  no  differently 
than  the  private  insured."  Under  my 
legislation,  important  administrative 
functions  would  still  be  performed  by 
private  sector  companies  but  the  pool 
of  eligible  companies  would  be  broad- 
ened. Medicare  would  also  have  the  op- 
portunity to  take  advantage  of  private 
sector  initiatives  to  improve  customer 
service,  lower  administrative  costs, 
and  improve  operational  efficiency. 

Mr.  President,  there  is  bipartisan 
recognition  that  funding  for  Medicare's 
administrative  operations  is  currently 
inadequate.  Funding  for  contractors 
has  actually  declined  over  the  last  sev- 
eral years.  When  adjusted  for  inflation. 
Medicare's  contractor  budget  actually 
declined  by  37  percent  over  the  last  6 
years.  The  Finance  Committee,  on 
which  I  serve,  has  heard  testimony 
from  the  General  Accounting  Office, 
the  HHS  Office  of  Inspector  General, 
and  others  in  support  of  higher  spend- 
ing for  Medicare  administrative  serv- 
ices. Increased  spending  on  payment 
safeguard  activities  can  actually  save 
the  Medicare  Program  money.  Accord- 
ing to  the  GAO,  every  dollar  spent  on 
Medicare  safeguard  activities  returns 
at  least  $11  to  the  Medicare  Program. 

But,  Mr.  President,  before  we  spend 
additional  money  on  program  adminis- 
tration we  need  to  make  sure  that  the 
Health  Care  Financing  Administration 
[HCFA]  has  the  ability  to  spend  its 
contractor  funds  wisely  and  to  enter 
into  contracts  with  the  most  efficient 
entities. 

The  legislation  I  am  introducing 
today  replaces  outdated  Medicare  law 
and  gives  HCFA  the  tools  to  take  full 
advantage  of  innovations  and  effi- 
ciencies in  the  private  sector  when  it 
comes  to  utilization  review,  detecting 
fraud  and  abuse,  and  processing  claims. 
No  longer  would  all  Medicare  contrac- 
tors be  required  to  perform  all  Medi- 
care administrative  activities.  This 
legislation  would  permit  the  Secretary 
of  HHS  to  selectively  contract  with 
any  agency  or  organization  that  is  ca- 
pable of  carrying  out  specific  adminis- 
trative functions,  such  as  fraud  and 
abuse  detection,  customer  service,  or 
utilization  review. 


Under  current  law.  Medicare  is  re- 
stricted to  contracting  with  health  in- 
surance companies.  In  the  private  sec- 
tor, many  large  employers  selectively 
contract  with  companies  that  special- 
ize in,  and  have  expertise  in,  utiliza- 
tion review  or  in  adjudicating  claims. 
The  Medicare  Program  should  not  be 
prohibited  from  making  similar  com- 
petitive decisions.  This  flexibility  will 
not  only  increaise  competition  but  it 
will  enhance  contractor  performance 
by  allowing  Medicare  to  contract  with 
entities  who  excel  in  a  specific  func- 
tion. 

Under  current  law.  Medicare  is  forced 
to  pay  the  costs  of  terminating  a  Medi- 
care administrative  contract  even  if 
the  contract  is  terminated  for  cause, 
including  poor  performance,  outright 
fraud,  or  even  if  the  contract  merely 
expires.  Medicare  is  the  only  Federal 
program  required  to  pay  for  these  ex- 
traordinary termination  costs.  This  is 
inconsistent  with  the  Federal  contract- 
ing authority  and  should  be  changed 
immediately. 

Mr.  President,  my  legislation  would 
change  current  law  that  automatically 
renews  Medicare's  administrative  con- 
tracts every  year.  More  important,  the 
decision  on  the  awarding  administra- 
tive contracts  for  part  A  would  be 
given  to  HCFA  while  preserving  a  pro- 
vider's right  to  choose  its  own  fiscal 
intermediary.  Because  most  hospitals 
have  nominated  the  national  Blue 
Cross-Blue  Shield  Association  as  their 
fiscal  intermediary,  when  a  State  Blue 
Cross-Blue  Shield  plan  leaves  the  Medi- 
care Program  the  national  Blue  Cross- 
Blue  Shield  Association  chooses  which 
State  Blue  Cross-Blue  Shield  plan  be- 
comes the  fiscal  intermediary  for  the 
hospitals  in  that  State.  Under  my  leg- 
islation, new  contractors  would  be 
awarded  contracts  using  the  same  com- 
petitive requirements  that  apply 
throughout  the  Federal  Government. 

Hospital  and  nursing  homes  would 
still  be  able  to  choose  their  fiscal 
intermediary  every  5  years  from  a  list 
of  at  least  3  approved  contractors.  This 
freedom  of  choice  keeps  pressure  on 
contractors  to  continuously  improve 
customer  service  to  beneficiaries  and 
health  care  providers. 

HCFA  would  also  be  allowed  to  mon- 
itor and  respond  to  instances  when  a 
health  insurance  company  is  process- 
ing claims  or  auditing  costs  reports  of 
health  care  providers  that  it  owns.  As 
the  distinction  between  providers  and 
insurers  becomes  blurred,  a  serious 
conflict  of  interest  could  emerge  in 
these  types  of  situations  and  HCFA 
must  have  the  ability  to  safeguard  the 
Medicare  Trust  Fund  from  these  types 
of  conflicts  of  interest. 

Just  as  Medicare  has  reformed  its 
payments  to  doctors  and  hospitals  over 
the  past  decade,  and  is  considering 
changes  to  the  way  it  pays  health 
maintenance  organizations,  it  is  time 
to   consider   alternative   ways    to   pay 
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contractors.  Current  Medicare  law  that 
requires  cost-based  reimbursement  is 
inconsistent  with  payment  perform- 
ance incentives  and  competitive  bid- 
ding. 

Mr.  President.  I  believe  my  legisla- 
tion updates  current  Medicare  law  and 
is  long  overdue.  This  bill  would  equip 
the  Health  Care  Financing  Administra- 
tion with  the  tools  to  move  the  Medi- 
care Program  into  the  next  century.  I 
ask  unanimous  consent  that  a  copy  of 
the  legislative  proposal  be  printed  in 
the  Record. 

There  being  no  objectiop,  the  bill  was 
ordered  to  be  printed  in  tfee  Record,  as 
follows; 

S.  1255 

Be  it  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECnO.N   1.  SHORT  TITLE  AND  REFERENCES  IN 
ACT. 

(a)  Short  Title.— This  Act  may  he  cited  as 
the  "Medicare  Contractor  Reform  .\ct  of 
1995'. 

(b>  References  in  act.— Except  as  other- 
wise expressly  provided,  whenever  in  this 
Act  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to.  or  repeal  of.  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  a  section  or 
other  provision  of  the  Social  Security  Act. 
SEC.  2.  INCREASEID  FLEXIBn.rrY  IN  CONTRACT- 
ING FOR  MEDICARE  CLAIMS  PROC- 
ESSING. 

(a)  Carriers  To  Include  Entities  Th-i^t 
Are  Not  Inslr.^nce  Companies  — 

(1)  Section  1842(a)  (42  U.S.C.  1395u(a)»  is 
amended  in  the  matter  preceding  paragraph 
(1)  by  striking  •with  carriers"  and  inserting 
"with  agencies  and  organizations  (hereafter 
in  this  section  referred  to  as  carriers')"'. 

(2)  Section  1842(0  (42  U.S.C.  1395u(f))  is  re- 
pealed. 

(b)  Choice  of  Fiscal  Lntermediaries  by 
Pro\iders  of  Services:  Secretarial  Flexi- 
bility IN  .\ssigning  Functions  to 
Intermediaries  and  Carriers.— 

(1)  Section  1816(a)  (42  U.S.C.  1395h(a))  to 
read  as  follows: 

"(a)(1)  The  Secretary  may  enter  into  con- 
tracts with  agencies  or  organizations  to  per- 
form any  or  all  of  the  following  functions,  or 
parts  of  those  functions  (or.  to  the  extent 
provided  in  a  contract,  to  secure  perform- 
ance thereof  by  other  organizations): 

"(A)  Determination  (subject  to  the  provi- 
sions of  section  1878  and  to  such  review  by 
the  Secretary  as  may  be  provided  for  by  the 
contracts)  the  amount  of  the  payments  re- 
quired pursuant  to  this  part  to  be  made  to 
providers  of  services. 

"(B)  Making  payments  described  in  sub- 
paragraph (A). 

■(C)  Provision  of  consultative  services  to 
institutions  or  agencies  to  enable  them  to 
establish  and  maintain  fiscal  records  nec- 
essary for  purposes  of  this  part  and  other- 
wise to  qualify  as  providers  of  services. 

"(D)  Serving  as  a  center  for,  and  commu- 
nicate to  individuals  entitled  to  benefits 
under  this  part  and  to  providers  of  services, 
any  information  or  instructions  furnished  to 
the  agency  or  organization  by  the  Secretary. 
and  serve  as  a  channel  of  communication 
from  individuals  entitled  to  benefits  under 
this  part  and  from  providers  of  services  to 
the  Secretary. 

"(E)  Making  such  audits  of  the  records  of 
providers  of  services  as  may  be  necessary  to 
ensure  that  proper  payments  are  made  under 
this  part. 
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"(F)    Performance    of    the 
scribed  under  subsection  (d). 

"(G)  Performance  of  such  other  functions 
as  are  necessary  to  carry  out  the  purposes  of 
this  part. 

••(2)  As  used  in  this  title  and  title  XI.  the 
term  'fiscal  intermediary"  means  an  agency 
or  organization  with  a  contract  under  this 
section.". 

(2)  Subsections  (d)  and  (e)  of  section  1816 
(42  use.  1395h)  are  amended  to  read  as  fol- 
lows: 

'•(d)  Each  provider  of  services  shall  have  a 
fiscal  intermediary  that — 

"(1)  acts  as  a  single  point  of  contact  for 
the  provider  of  sei-vices  under  this  part. 

'•(2)  makes  its  services  sufficiently  avail- 
able to  meet  the  needs  of  the  provider  of 
services,  and 

"(3)  is  responsible  and  accountable  for  ar- 
ranging the  resolution  of  issues  raised  under 
this  part  by  the  provider  of  services. 

"(e)(1)(A)  The  Secretary  shall,  at  least 
every  5  years,  permit  each  provider  of  serv- 
ices (Other  than  a  home  health  agency  or  a 
hospice  program)  to  choose  an  agency  or  or- 
ganization (from  at  least  3  proposed  by  the 
Secretary,  of  which  at  least  1  shall  have  an 
office  in  the  geographic  area  of  the  provider 
of  services,  except  as  provided  by  subpara- 
graph (B)(ii)(II))  as  the  fiscal  intermediary 
under  subsection  (d)  for  that  provider  of 
services.  If  a  contract  with  that  fiscal 
intermediary  is  discontinued,  the  Secretary 
shall  permit  the  provider  of  services  to 
choo.se  under  the  same  conditions  from  3 
other  agencies  or  organizations. 

••(B)(i)  The  Secretary,  in  carrying  out  sub- 
paragraph (A I.  shall  permit  a  group  of  hos- 
pitals (or  a  group  of  another  class  of  provid- 
ers other  than  home  health  agencies  or  hos- 
pice programs)  under  common  ownership  by. 
or  control  of.  a  particular  entity  to  choose 
one  agency  or  organization  (from  at  least  3 
proposed  by  the  Secretary)  as  the  fiscal 
intermediary  under  subsection  (dt  for  all  the 
providers  in  that  group  if  the  conditions 
specified  in  clause  (ii)  are  met. 

"(ii)  The  conditions  specified  in  this  clause 
are  that — 

••(I)  the  group  includes  all  the  providers  of 
services  of  that  class  that  are  under  common 
ownership  by.  or  control  of.  that  particular 
entity,  and 

■•(II)  all  the  providers  of  services  in  that 
grroup  agree  that  none  of  the  agencies  or  or- 
ganizations proposed  by  the  Secretarj-  is  re- 
quired to  have  an  office  in  any  particular  ge- 
ographic area. 

•■(2)  The  Secretary,  in  evaluating  the  per- 
formance of  a  fiscal  intermediary,  shall  so- 
licit comments  from  providers  of  services.'". 

(3)(A)  Section  1816(b)(1)(A)  (42  U.S.C. 
1395h(b)(l)(A))  is  amended  by  striking  'after 
applying  the  standards,  criteria,  and  proce- 
dures" and  inserting  "after  evaluating  the 
ability  of  the  agency  or  organization  to  ful- 
fill the  contract  performance  requirements"^. 

(B)  The  first  sentence  of  section  lB16(f)(l) 
(42  U.S.C.  1395h(f)(l))  is  amended— 

(i)  by  striking  ■'develop  standards,  criteria, 
and  procedures"  and  inserting  ",  after  public 
notice  and  opportunity  for  comment,  develop 
contract  performance  requirements",  and 

(ill  by  striking  ■,  and  the  Secretary  .shall 
establish  standards  and  criteria  with  respect 
to  the  efficient  an(l  effective  administration 
of  this  part"'. 

(C)  The  second  sentence  of  section 
1842(b)(2)(A)  (42  U.S.C.  1395u(b)(2)(A))  is 
amended  to  read  as  follows:  "The  Secretary 
shall,  after  public  notice  and  opportunity  for 
comment,  develop  contract  performance  re- 
quirements  for   the   efficient  and  effective 
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contract  obligations  under 


performance   of 
this  section.". 

(D)  Section  1842(b)(2)(A)  (42  U.S.C. 
1395u(b)(2)(A))  is.  amended  by  striking  the 
third  sentence. 

(E)  Section  1842(b)(2)(B)  (42  U.S.C. 
1395u(b)(2)(B))  is  amended  in  the  matter  pre- 
ceding clau.se  (i)  by  striking  "establish 
standards"  and  inserting  "develop  contract 
performance  requirements'". 

(F)  Section  1842(b)(2)(D)  (42  U.S.C. 
1395u(b)(2)(D))      is     amended     by     striking 

"Standards  and  criteria""  each  place  it  ap- 
pears and  inserting  ■contract  performance 
requirements"'. 

(4)(A)  Section  1816(b)  (42  U.S.C.  1395h(b))  is 
amended  in  the  matter  preceding  paragraph 
(1)  by  striking  "an  agreement"  and  inserting 
"a  contract". 

(B)  Paragraphs  (1)(B)  and  (2)(A)  of  section 
1816(b)  (42  U.S.C.  1395h(b))  are  each  amended 
by  striking  "agreement"  and  inserting  "con- 
tract". 

(C)  The  first  sentence  of  section  1816(c)(1) 
(42  U.S.C.  1395h(c)(l))  is  amended  by  striking 
"An  agreement"  and  inserting  'A  contract". 

(D)  The  last  sentence  of  section  1816(c)(1) 
(42  U.S.C.  1395h(c)(l))  is  amended  by  striking 
■an  agreement""  and  inserting  ■a  contract"". 

lE)  Section  1816(c)(2)(A)  (42  U.S.C. 
1395h(c)(2)(A))  is  amended  in  the  matter  pre- 
ceding clause  (i)  by  striking  "'agreement" 
and  inserting   "contract"". 

(F)  Section  1816(c)(3)(A)  (42  U.S.C. 
1395h(c)(3)(A))  is  amended  by  striking 
""agreement""  and  inserting  "■contract"". 

(G)  The  first  sentence  of  section  1816<f)(l) 
(42  U.S.C.  1395h(f)(l))  is  amended  by  striking 
■an  agreement""  and  inserting    •a  contract"". 

(H)  Section  1816(h)  (42  U.S.C.  1395h(h))  is 
amended — 

(i)  by  striking  'An  agreement""  and  insert- 
ing "A  contract"",  and 

(ii)  by  striking  •■the  agreement""  each  place 
it  appears  and  inserting  "■the  contract"". 

(I)  Section  1816(1x1)  (42  U.S.C.  1395h(i)il))  is 
amended  by  striking  "an  agreement"  and  in- 
serting "a  contract"'. 

(J)  Section  .1816(j)  (42  U.S.C.  1395h(j))  is 
amended  by  striking  "An  agreement"  and  in- 
serting 'A  contract". 

(42  U.S.C.   1395h(k))  is 
An  agreement"  and  in- 


(K)  Section  1816(k) 
amended  by  striking  ' 
serting  "A  contract". 

(L)   Section   1842(ai 


(42   U.S.C.    1395u(a))   is 


amended  in  the  matter  preceding  paragraph 
(1)  is  amended  by  striking  "agreements"  and 
inserting   "contracts". 

(M)  Section  1842(h)(3)(.\)  (42  U.S.C. 
1395u(h)(3)(A))  is  amended  by  striking  "an 
agreement""  and  inserting  ""a  contract"". 

(5)  Section  1816(f)(1)  (42  U.S.C.  1395h(n(l))  is 
amended  by  striking  the  second  sentence. 

(6)(A)  Section  1816<c)(.i)(A)  (42  U.S.C. 
1395h(c)(2)(A))  is  amended  in  the  matter  pre- 
ceding clause  (i)  by  inserting  "that  provides 
for  making  payments  under  this  part"  after 
••this  section". 

(B)  Section  1616(c)(3)(A)  (42  U.S.C. 
1395h(c)(3)(A))  is  amended  by  inserting  "that 
provides  for  making  payments  under  this 
part""  after  "this  section"'. 

(C)  Section  1816(k)  (42  U.S.C.  1395h(k))  is 
amended  by  inserting  "(as  appropriate)" 
after  "submit". 

(D)  Section  1842(a)  (42  U.S.C.  1395u(a))  is 
amended  in  the  matter  preceding  paragraph 
(1)  by  striking  "some  or  all  of  the  following 
functions"  and  inserting  ■any  or  all  of  the 
following  functions,  or  parts  of  those  func- 
tions". 

(E)  The  first  sentence  of  section 
1842(b)(2)(C)  (42  U.S.C.  1395u(b)(2)(C))  is 
amended  by  inserting  "(as  appropriate)" 
after  "carriers". 


September  18,  1995 

(F)  Section  1842(bM3)  (42  U.S.C.  1395u(bK3)) 
is  amended  in  the  matter  preceding  subpara- 
graph (A)  by  inserting  "(as  appropriate)" 
after  "contract". 

(G)  Section  1842(b)(7)(A)  (42  U.S.C. 
1395u(b)(7)(A))  is  amended  in  the  matter  pre- 
ceding clause  (i)  by  striking  "the  carrier" 
and  inserting  "a  carrier"". 

(H)  Section  1842(b)(ll)(A)  (42  U.S.C. 
1395u(b)(ll)(  \))  is  amended  in  the  matter  pre- 
ceding clause  (i)  by  inserting  '"(as  appro- 
priate)" after  ""each  carrier"". 

(I)  Section  1842(h)(2)  (42  U.S.C.  1395u(h)(2)) 
is  amended  in  the  first  sentence  by  inserting 
"(as  appropriate)""  after  "shall"'. 

(J)  Section  1842(h)(5MA)  (42  U.S.C. 
1395u(h)(5)(A))  is  amended  by  inserting  "'(as 
appropriate)"  after  "'carriers". 

(7KA)  Section  1816(c)(2HC)  (42  U.S.C. 
1395h(c)(2)(C))  is  amended  by  striking  "hos- 
pital, rural  primary  care  hospital,  skilled 
nursing  facility,  home  health  agency,  hos- 
pice program,  comprehensive  outpatient  re- 
habilitation facility,  or  rehabilitation  agen- 
cy" and  inserting  '"provider  of  services"". 

(B)  Section  1816(j)  (42  U.S.C.  1395h(j))  Is 
amended  in  the  matter  preceding  paragraph 
(1)  by  striking  '"for  homs  health  services,  ex- 
tended care  services,  or  post-hospital  ex- 
tended care  services"'. 

(8)  Section  1842(a)(3)  (42  U.S.C.  1395u(a)(3)) 
is  amended  by  inserting  "(to  and  from  indi- 
viduals enrolled  under  this  part  and  to  and 
from  physicians  and  other  entities  that  fur- 
nish items  and  services)"  after  "communica- 
tion". 

(c)  Elimination  of  Special  Provisions  for 
Terminations  of  Contracts.— 

(1)  Section  1816(b)  (42  U.S.C.  1395h(b))  is 
amended  in  the  matter  preceding  paragraph 
(1)  is  amended  by  striking  "or  renew"". 

(2)  The  last  sentence  of  section  1816(c)(1) 
(42  U.S.C.  1395h(c)(l))  is  amended  by  striking 
"or  renewing". 

(3)  Section  1816(f)(1)  (42  U.S.C.  1395h(f)(l))  is 
amended— 

(A)  by  striking  ".  renew,  or  terminate", 
and 

(B)  by  striking  ".  whether  the  Secretary 
should  assign  or  reassign  a  provider  of  serv- 
ices to  an  agency  or  organization,". 

(4)  Section  1816(g)  (42  U.S.C.  1395h(g))  is  re- 
pealed. 

(5)  The  last  sentence  of  section  1842(b)(2)(A) 
(42  U.S.C.  1395u(b)(2)(A))  is  amended  by  strik- 
ing "or  renewing". 

(6)  Section  1842(b)  (42  U.S.C.  1395u(b))  is 
amended  by  striking  paragraph  (5). 

(d)  Repeal  of  Fiscal  In"termediary  Re- 
quirements That  are  Not  Cost-Effec- 
TIVE.— Section  1816(f)(2)  (42  U.S.C.  1395h(f)(2)) 
is  amended  to  read  as  follows: 

"(2)  The  contract  performance  require- 
ments developed  under  paragraph  (1)  shall 
include,  with  respect  to  claims  for  services 
furnished  under  this  part  by  any  provider  of 
services  other  than  a  hospital,  whether  such 
agency  or  organization  is  able  to  process  75 
percent  of  reconsiderations  within  60  days 
and  90  percent  of  reconsiderations  within  90 
days.". 

(e)  Repeal  of  Cost  Reimbursement  Re- 
quirements.— 

(1)  The  first  sentence  of  section  1816(c)(1) 
(42  U.S.C.  1395h(c)(l))  is  amended— 

(A)  by  striking  the  comma  after  "appro- 
priate" and  inserting  "and",  and 

(B)  by  striking  "subsection"  (a)"  and  all 
that  follows  through  the  period  and  inserting 
"subsection  (a).". 

(2)  Section  1816(c)(1)  (42  U.S.C.  1395h(c)(l)) 
is  further  amended  by  striking  the  second 
and  third  sentences. 

(3)  The  first  sentence  of  section  1842(c)(1) 
(42  U.S.C.  1395u(c)(l))  is  amended— 


CONGRESSIONAL  RECORD— SENATE 


25327 


(A)  by  striking  "shall  provide"  the  first 
place  it  appears  and  inserting  "may  pro- 
vide", and 

(B)  by  striking  "this  part"  and  all  that  fol- 
lows through  the  period  and  inserting  "this 
part.". 

(4)  Section  1842(c)(1)  (42  U.S.C.  1395u(c)(l)) 
is  further  amended  by  striking  the  second 
and  third  sentences. 

(5)  Section  2326(a)  of  the  Deficit  Reduction 
Act  of  1984  is  repealed. 

(0  Co.MPKrmoN  Required  for  New  con- 
tracts AND  IN  Cases  of  Poor  Perform- 
ance.— 

(1)  Section  1816(c)  (42  U.S.C.  1395h(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)(A)  A  contract  with  a  fiscal 
intermediary  under  this  section  may  be  re- 
newed from  term  to  term  without  regard  to 
any  provision  of  law  requiring  competition  if 
the  fiscal  intermediary  has  met  or  exceeded 
the  performance  requirements  established  in 
the  current  contract. 

"(B)  Functions  may  be  transferred  among 
fiscal  intermediaries  without  regard  to  any 
provision  of  law  requiring  competition."". 

(2)  Section  1842(b)(1)  (42  U.S.C.  1395u(b)(l)) 
is  amended  to  read  as  follows: 

'■(b)(1)(A)  A  contract  with  a  carrier  under 
subsection  (a)  may  be  renewed  from  term  to 
term  without  regard  to  any  provision  of  law 
requiring  competition  if  the  carrier  has  met 
or  exceeded  the  performance  requirements 
established  in  the  current  contract. 

"(B)  Functions  may  be  transferred  among 
carriers  without  regard  to  any  provision  of 
law  requiring  competition."". 

(g)  Waiver  of  Competitive  Requirements 
FOR  Initial  Contracts.— 

(1)  Contracts  that  have  periods  that  begin 
during  the  1-year  period  that  begins  on  the 
first  day  of  the  fourth  calendar  month  that 
begins  after  the  date  of  enactment  of  this 
Act  may  be  entered  into  under  section 
1816(a)  of  the  Social  Security  Act  (42  U.S.C. 
1395h(a))  without  regard  to  any  provision  of 
law  requiring  competition. 

(2)  The  amendments  made  by  subsection  (f) 
apply  to  contracts  that  have  periods  begin- 
ning after  the  end  of  the  1-year  period  speci- 
fied in  paragraph  (1). 

(h)  Effective  D.\tes.— 

(1)  The  amendments  made  by  subsection 
(c)  apply  to  contracts  that  have  periods  end- 
ing on,  or  after,  the  end  of  the  third  calendar 
month  that  begins  after  the  date  of  enact- 
ment of  this  Act. 

(2)  The  amendments  made  by  subsections 
(a),  (b),  (d),  and  (e)  apply  to  contracts  that 
have  periods  beginning  after  the  third  cal- 
endar month  that  begins  after  the  date  of  en- 
actment of  this  Act.* 


By  Mr.  WELLSTONE: 
S.  1257.  A  bill  to  amend  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
to  reauthorize  programs  relating  to 
homeless  assistance  for  veterans;  to 
the  Committee  on  Labor  and  Human 
Resources. 

THE  STEWART  B.  MCKINNEY  HOMELESS 
ASSISTANCE  ACT  AMENDMENT  ACT  OF  1995 

•  Mr.  WELLSTONE.  Mr.  President,  to 
save  a  highly  cost  effective  and  vital 
program  that  assists  homeless  veterans 
to  find  employment,  I  am  today  intro- 
ducing a  bill  that  would  reauthorize 
the  Homeless  Veterans  Employment 
Program  [HVEP] — formerly  called  the 
Homeless  Veterans  Reintegration 
Project— for  3  years. 


As  some  of  you  may  recall,  during 
the  deb&te  on  H.R.  1944,  the  rescissions 
bill,  I  expressed  my  dismay  and  strong 
opposition  to  the  zeroing  out  of  this 
low-cost  national  program — funded  at 
just  over  $5  million  annually— that  is 
so  important  to  homeless  veterans.  In 
view  of  the  fact  that  up  to  one-third  of 
America's  homeless  are  veterans — an 
estimated  271,000  can  be  found  on  the 
streets  any  given  night — and  Min- 
nesota veterans  have  often  told  me 
about  the  effectiveness  of  HVEP,  I  was 
appalled  when  I  learned  that  the  pro- 
gram had  fallen  victim  to  a  late-night 
leadership  agreement  with  the  admin- 
istration on  the  rescissions  package. 

Since  it  is  such  a  small  program, 
many  of  your  may  be  unaware  of 
HVEP's  background  and  its  impressive 
accomplishments.  HVEP,  which  is  ad- 
ministered by  the  Labor  Department's 
Veterans  Employment  and  Training 
Service,  is  a  job-placement  program 
begun  in  fiscial  year  1989.  HVEP  pro- 
vides grants  to  community  based 
groups  that  employ  flexible  and  inno- 
vative approaches  to  assist  homeless, 
unemployed  veterans  to  reenter  the 
work  force.  Let  me  repeat — grants  to 
community-based  groups,  not  funding 
to  some  large  impersonal  Federal  bu- 
reaucracy that  sortie  of  my  colleagues 
regularly  deride. 

Permit  me  to  briefly  point  out  some 
of  HVEP's  strengths  and  accomplish- 
ments: It  is  one  of  the  most  successful 
job  placement  progratps  in  the  Federal 
Government.  Since  its  inception  it  has 
placed  11,000  veterans  into  jobs  at  ap- 
proximately S1,000  per  placement. 
HVEP  grantees  build  complimentary 
relationships  with  VA,  Job  Training 
Partnership  Act,  and  other  programs — 
they  do  not  duplicate  any  other  serv- 
ices. HVEP  is  critical  to  the  implemen- 
tation and  success  of  the  innovative 
standdown  projects  that  are  held 
across  the  country. 

I  have  had  the  good  fortune  of  at- 
tending several  Minnesota  standdowns, 
including  one  recently,  and  I  have  been 
consistently  impressed  with  the  effec- 
tiveness of  this  volunteer  program  of 
veterans  helping  homeless  veterans. 
I've  been  deeply  moved  by  the  sight  of 
veterans  doing  all  they  can  to  help 
their  less  fortunate  buddies — veterans 
exerting  themselves  to  care  for  home- 
less veterans  whom  the  rest  of  society 
tends  to  ignore  and.  sometimes  even 
scorn.  Standdowns  are  a  unique  point 
of  light  that  need  to  be  nourished,  not 
strangled.  And  the  same  is  true  for  the 
HVEP  itself. 

In  conclusion.  I  want  to  stress  that 
the  $5  million  saved  annually  by  termi- 
nating HVEP  will  quickly  be  offset  by 
the  enormous  costs  of  providing  public 
assistance  to  the  veterans  who  will  re- 
main homeless  due  to  the  lack  of  a 
paying  job.  Reauthorization  of  HVEP 
will  permit  us  to  meet  our  obligation 
to  men  and  women  who  fought  bravely 
and  unquestioningly  for  our  country. 
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but  who  are  desperately  seeking  work 
to  escape  the  misery  and  indignities  of 
homelessness. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1257 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    I.    JOB    PtACEMENT    FOR    HOMELESS 
VETERANS. 

(a)  Homeless  Veter.^n  Employment  Pro- 
gram.—Section  738<eMl)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11448(e)(1))  is  amended  by  striking  out 
subparagraphs  (A).  (B).  and  (C)  and  inserting 
in  lieu  thereof  the  following  new  subpara- 
graphs: 

■•(A)  $10,000,000  for  fiscal  year  1996. 
••(B)  $10,000,000  for  fiscal  year  1997. 
••(C)  $10,000,000  for  fiscal  year  1998. 

(b)  General  authoriz.^tion  of  Appropria- 
tions.—Section  739(a)  of  such  Act  (42  U.S.C. 
11449(a))  is  amended  by  striking  out  "nscal 
years  1994  and  1995"  and  inserting  in  lieu 
thereof  'fiscal  years  1996.  1997.  and  1998 '. 

(c)  Extension  of  Progra.v.— Section  741  of 
such  Act  (42  U.S.C.  11450)  is  amended  by 
striking  out  ■October  1,  1995"  and  inserting 
in  lieu  thereof  'October  1.  1998". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1995.« 


By  Mr.  KYL: 
S.  1258.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  one- 
time election  of  the  interest  rate  to  be 
used  to  determine  present  value  for 
purposes  of  pension  cash-out  restric- 
tions, and  for  other  purposes;  to  the 
Committee  on  Finance. 

URUGUAY  ROUND  AGREEMENTS  ACT 
MODIFIClTION  LEGISLA'nON 

•  Mr.  KYL.  Mr.  President,  I  introduce 
legislation  to  make  two  modifications 
to  the  pension-related  provisions  of  the 
1994  Uruguay  Round  Agreements  Act. 

Mr.  President,  one  of  the  greatest 
challenges  facing  Americans  today  is 
to  save  and  invest  for  retirement.  It  is 
a  challenge  that  is  made  difficult  by  all 
of  the  important  matters  that  compete 
for  a  share  of  the  American  family's 
limited  income  day  in  and  day  out. 
Parents  routinely  ask  themselves,  for 
example,  if  they  can  afford  to  make  a 
contribution  to  an  individual  retire- 
ment account  when  they  still  need  to 
save  for  their  child's  college  education. 

Sometimes,  the  choices  people  face 
are  even  more  stark:  Whether  to  set 
aside  money  for  retirement,  repair  the 
family  car  so  a  mother  or  father  can 
get  to  work,  or  just  put  food  on  the 
table  or  clothes  on  the  kids'  backs. 

Employers,  too,  must  make  similar 
choices.  To  attract  and  retain  qualified 
employees,  they  want  to  be  able  to 
offer  good  pension  benefits.  But,  they 
have  to  decide  whether  they  can  put 
more  money  into  a  pension  plan  for 
their  employees  when  the  business 
needs  new  equipment  just  to  stay  com- 
petitive. 


It's  easy  to  relegate  retirement  to 
second  place  behind  any  of  these  other 
pressing  needs — especially  when  retire- 
ment is  5,  10,  20,  or  30  years  away.  But, 
adequate  planning  for  retirement  is  no 
less  important  or  urgent.  When  the 
time  comes,  we  will  all  need  to  draw 
upon  the  resources  we  have  been  able 
to  set  aside  during  our  working  years. 

Because  there  are  so  many  competing 
demands  placed  on  people's  incomes— 
because  it  is  so  difficult  to  save  for  re- 
tirement even  under  the  best  of  cir- 
cumstances— the  Federal  Government 
should  be  sure  to  do  what  it  can  to  en- 
courage people  to  save  and  invest  for 
their  retirement  years. 

One  thing  Congress  could  do  in  that 
regard  is  provide  new  incentives  to 
save.  The  new  chairman  of  the  Finance 
Committee,  Senator  Bill  Roth,  has  a 
plan  to  enhance  and  overhaul  the  Indi- 
vidual Retirement  Account  [IRA].  I  am 
pleased  to  have  cosponsored  that  pro- 
posal. S.  12,  with  him. 

Another  thing  we  could  do  is  simplify 
current  law  to  make  it  easier  for  peo- 
ple and  their  employers  to  participiate 
in  retirement  plans.  Senator  Pryor  has 
an  excellent  proposal,  S.  1006.  the  Pen- 
sion Simplification  Act,  that  I  hope  the 
Finance  Committee  will  also  consider 
when  it  acts  on  reconciliation  in  the 
near  future. 

The  bill  that  I  am  introducing  today 
takes  two  additional  steps  in  the  direc- 
tion of  pension  simplification,  correct- 
ing two  problems  that  were  created  by 
the  Uruguay  Round  Agreements  Act, 
last  year's  GATT  bill. 

The  first  change  in  my  bill  relates  to 
the  interest  rate  used  to  calculate 
lump  sum  distributions  from  defined 
benefit  pension  plans.  The  GATT  bill 
required  use  of  the  interest  rate  on  30- 
year  Treasury  securities,  a  rate  that  is 
proving  too  volatile  for  many  retire- 
ment plans,  particularly  small  plans. 
As  Bruce  Tempkin,  an  actuary  and 
small  business  pension  specialist  at 
Louis  Kravitz  &  Associates,  put  it  re- 
cently, "it  is  similar  to  taking  out  a 
varible-rate  mortgage  with  no  cap." 
You  could  find  yourself  getting  ready 
to  retire  and  expecting  a  lump  sum  dis- 
tribution of  a  given  amount,  but  being 
told  that  you  will  actually  get  a  third 
less  because  the  interest  rate  just 
changed. 

My  bill  would  give  plans  a  one-time 
option  to  choose  a  fixed  interest  rate 
between  5  and  8  percent  instead  of  the 
floating  30-year  Treasury  rate.  That 
will  make  it  easier  for  employers  to 
plan  for  the  required  contributions, 
and  for  employers  and  employees  alike 
to  understand  what  their  lump  sum 
benefits  will  ultimately  be. 

The  second  change  included  in  my 
bill  would  correct  an  anomaly  that  was 
created  under  section  415(b)(2)(E)  of  the 
code.  As  a  result  of  the  change  made  in 
last  year's  GATT  bill,  lump-sum  dis- 
tributions are  calculated  differently 
from— and  thereby  bear  no  relationship 


to — the  actuarial  equivalent  of  a 
monthly  life  annuity  for  early  retirees. 
It  is  a  result  that,  from  all  indications 
was  unintended.  My  bill  includes  a 
technical  correction  to  ensure  that  the 
two  options — the  monthly  life  annuity 
and  the  lump  sum  distribution— are  in- 
deed actuarially  equivalent  for  early 
retirees. 

Mr.  President,  I  invite  my  colleagues 
to  join  me  as  a  cosponsor  of  this  impor- 
tant initiative.  I  also  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1258 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  INTEREST  RATE  FOR  DETERMINA- 
•nON  OF  PRESENT  VALUE  FOR  PUR- 
POSES OF  PENSION  CASH-OUT  RE- 
STRICTIONS. 

(a)  In  General.— Subclause  (II)  of  section 
417(e)(3)(A)(ii)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  determination  of  present 
value)  is  amended  by  inserting  ".  or.  at  the 
irrevocable  election  of  the  plan,  an  annual 
interest  rate  specified  in  the  plan,  which 
may  not  be  less  than  5  percent  nor  more  than 
8  percent"  after  ••prescribe". 

(b)  Conforming  a.mendment.— Subclause 
(11)  of  section  205(g)(3)(A)(ii)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1056(g)(3)(A)(ii))  is  amended  by  insert- 
ing ••.  or,  at  the  irrevocable  election  of  the 
plan,  an  annual  interest  rate  specified  in  the 
plan,  which  may  not  be  less  than  5  percent 
nor  more  than  8  percent"  after  '•prescribe". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  enactment  of  the  amend- 
ments made  by  section  767  of  the  Uruguay 
Round  Agreements  Act. 

SEC.  2.  MODIFICA'nON  OF  CERTAIN  ASSUMP- 
TIONS FOR  ADJUSTING  BENEFfTS  OF 
DEFINED  BEN-EFfr  PLANS  FOR 
EARLY  RETIREES. 

(a)  In  General -Subparagraph  (E)  of  sec- 
tion 415(b)(2)  of  the  Internal  Revenue  Code  of 
1968  (relating  to  limitation  on  certain  as- 
sumptions) is  amended— 

(1)  by  striking  "Except  as  provided  in 
clause  (ii).  for  purposes  of  adjusting  any  ben- 
efit or  limitation  under  subparagraph  (B)  or 
(C),  "  in  clause  (i)  and  inserting  "For  pur- 
poses of  adjusting  any  limitation  under  sub- 
paragraph (C)  and.  except  as  provided  in 
clause  (ii),  for  purposes  of  adjusting  any  ben- 
efit under  subparagraph  (B),".  and 

(2)  by  striking  "For  purposes  of  adjusting 
the  benefit  or  limitation  of  any  form  of  bene- 
fit subject  to  section  417(e)(3)."  in  clause  (ii) 
and  inserting  "For  purposes  of  adjusting  any 
benefit  under  subparagraph  (B)  for  any  form 
of  benefit  subject  to  section  417(e)(3).". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  If 
included  in  the  enactment  of  the  amend- 
ments made  by  section  767  of  the  Uruguay 
Round  Agreements  Act.» 


ADDITIONAL  COSPONSORS 

S.  M 

At  the  request  of  Mr.  REID,  the  name 
of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
44,  a  bill  to  amend  title  4  of  the  United 


States  Code  to  limit  State  taxation  of 
certain  pension  income. 

S.  112 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor  of 
S.  112,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  amounts  re- 
ceived by  a  cooperative  telephone  com- 
pany. 

S.  309 

At  the  request  of  Mr.  Bennett,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the  Sen- 
ator from  Connecticut  [Mr. 
LiEBERMAN],  the  Senator  from  North 
Dakota  [Mr.  Dorgan],  and  the  Senator 
from  South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  S.  309,  a  bill  to 
reform  the  concession  policies  of  the 
National  Park  Service,  and  for  other 
purposes. 

S.  490 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cosponsor 
of  S.  490,  a  bill  to  amend  the  Clean  Air 
Act  to  exempt  agriculture-related  fa- 
cilities from  certain  permitting  re- 
quirements, and  for  other  purposes. 

S.  684 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor  of 
S.  684,  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  pro- 
grams of  research  regarding  Parkin- 
sons  disease,  and  for  other  purposes. 

S.  881 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
881,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  provisions 
relating  to  church  pension  benefit 
plans,  to  modify  certain  provisions  re- 
lating to  participants  in  such  plans,  to 
reduce  the  complexity  of  and  to  bring 
workable  consistency  to  the  applicable 
rules,  to  promote  retirement  savings 
and  benefits,  and  for  other  purposes. 

S.   1178 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Lott]  and  the  Senator  from  Utah 
[Mr.  Hatch]  were  added  as  cosponsors 
of  S.  1178,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
coverage  of  colorectal  screening  under 
part  B  of  the  Medicare  Program. 

senate  RESOLU"nON  146 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Virginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  146,  a  resolution  des- 
ignating the  week  beginning  November 
19.  1995,  and  the  week  beginning  on  No- 
vember 24,  1996,  as  "National  Family 
Week,"  and  for  other  purposes. 


AMENDMENTS  SUBMITTED 


THE  AGRICULTURE  APPROPRIA- 
TIONS ACT  FOR  FISCAL  YEAR 
1996 


REID  (AND  BROWN)  AMENDMENT 
NO.  2685 

Mr.  REID  (for  himself  and  Mr. 
BROWN)  proposed  an  amendment  to  the 
bill  (H.R.  1976)  making  appropriations 
for  Agriculture,  rural  development. 
Food  and  Drug  Administration,  and  re- 
lated agencies  programs  for  the  fiscal 
year  ending  September  30,  1996,  and  for 
other  purposes;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.     .  BOARD  OF  TEA  EXPERTS 

None  of  the  funds  appropriated  under  this 
Act  may  be  used  for  the  salaries  or  expenses 
of  the  Board  of  Tea  experts  established  under 
section  2  of  the  Act.  entitled  'An  Act  to  pre- 
vent the  importation  of  impure  and  unwhole- 
some tea  ■.  approved  March  2,  1897  (21  U.S.C. 
42). 


KERREY  (AND  KOHL)  AMENDMENT 
NO.  2686 

Mr.  DASCHLE  (for  Mr.  KERREY,  for 
himself  and  Mr.  Kohl)  proposed  an 
amendment  to  the  bill  H.R.  1976,  supra; 
as  follows: 

On  page  83.  strike  line  4  through  line  15; 

On  page  43.  line  17:  strike  $528,839,000  and 
insert  in  its  place  $563,839,000: 

On  page  52.  line  18;  strike  $17,895,000  and  in- 
sert in  its  place  $22,395,000: 

On  page  52.  line  24;  strike  $30,000,000  and  in- 
sert in  its  place  $37,544,000; 

On  page  55.  line  1;  strike  $1,500,000  and  in- 
sert in  its  place  $3,000,000. 


BROWN  (AND  ABRAHAM) 
AMENDMENT  NO.  2687 

Mr.  BROWN  (for  himself  and  Mr. 
ABRAHAM)  proposed  an  amendment  to 
the  bill  H.R.  1976,  supra;  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

(a)  None  of  the  funds  appropriated  or  made 
available  to  the  Federal  Drug  Administra- 
tion by  this  Act  shall  be  used  to  operate  the 
Board  of  Tea  Experts  and  related  activities. 

(b)  The  Tea  Importation  Act  (21  U.S.C.  41 
et  seq.)  is  repealed. 


BROWN  AMENDMENTS  NOS.  2688- 
2690 

Mr.  BROWN  proposed  three  ampn<l 
ments  to  the  bill  H.R.  1976,  supra    ,i.- 
follows; 

Amendment  No.  2688 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  PEANUT  PROGRAM. 

(a)  In  General— None  of  the  funds  made 
available  under  this  Act  may  be  used  to 
carry  out  a  price  support  or  production  ad- 
justment program  for  peanuts. 

(b)  ASSESSMENT.— The  Secretary  of  Agri- 
culture may  charge  producers  a  marketing 
assessment  to  carry  out  the  program  under 
the  same  terms  and  conditions  as  are  pre- 


scribed under  section   108B(g)  of  the  Agri- 
culture Act  of  1949  (7  use.  1445c-3(g)). 

Amendment  No.  2689 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

SBC.    .  PRICE  SUPPORT  AN^D  GRAOLNG  AND  IN- 
SPECTION OF  TOBACCO. 

(a)  In  General.— None  of  the  funds  made 
aVxiilable  under  this  Act  may  be  used  to  pay 
the  salaries  or  expenses  of  the  employees  of 
the  Department  of  Agriculture  to  graide  or 
inspect  tobacco  or  to  administer  price  sup- 
port functions  for  tobacco. 

(b)  Assessment— The  Secretary  of  Agri- 
culture may  charge  producers  a  marketing 
assessment  to  grade  or  inspect  tobacco  and 
to  administer  the  price  support  functions 
under  the  same  terms  and  conditions  as  are 
prescribed  in  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445-1  and  1445-2). 

Amendment  No.  2690 
Insert  at  page  84.  between  line  2  and  line  3: 
Sec.  730.  None  of  the  funds  available  in  this 
Act  shall  be  used  for  any  action,  including 
the  development  or  assertion  of  any  position 
or  recommendation  by  or  on  behalf  of  the 
Forest  Service,  that  directly  or  indirectly 
results  in  the  loss  of  or  restriction  on  the  di- 
version and  use  of  water  from  existing  water 
supply  facilities  located  on  National  Forest 
lands  by  the  owners  of  such  facilities,  or  re- 
sult in  a  material  increase  in  the  cost  of 
such  yield  to  the  owners  of  the  water  supply; 
Provided:  nothing  in  this  section  shall  pre- 
clude a  mutual  agreement  between  any  agen- 
cy of  the  Department  of  Agriculture  and  a 
state  or  local  governmental  entity  or  private 
entity  or  individual. 


BRYAN  (AND  BUMPERS) 
AMENDMENT  NO.  2691 

Mr.  BRYAN  (for  himself  and  Mr. 
Blmpers)  proposed  an  amendment  to 
the  bill  H.R.  1976,  supra;  as  follows: 

On  page  65.  line  18.  before  the  period  at  the 
end.  insert  the  following:  ••:  Provided  further. 
That  none  of  the  funds  made  available  under 
this  Act  may  be  used  to  carry  out  the  mar- 
ket promotion  program  established  under 
section  203  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C  5623)". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  armed  sermces 
Mr  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
on  Armed  Services  be  authorized  to 
meet  on  Mor.'lay,  September  18,  1995,  at 
3  p.m.  in  exocutive  session,  to  consider 
and  at  on  the  committee's  rec- 
ommendation for  the  reconciliation 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  75TH  ANNIVERSARY  OF  THE 
TOWN  OF  INDIAN  HEAD,  MD 

•  Mr.  SARBANES.  Mr.  President,  I 
would  like  to  call  to  the  attention  of 
our   colleagues   celebrations   that   are 
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underway  to  celebrate  the  75th  anni- 
versary of  the  establishment  of  the 
town  of  Indian  Head.  MD.  The  mayor  of 
Indian  Head,  Warren  Bowie,  along  with 
the  entire  community,  has  planned  sev- 
eral significant  events  to  commemo- 
rate this  propitious  milestone. 

One  of  two  incorporated  townships  in 
Charles  County,  Indian  Head's  history 
goes  back  much  further  than  its  date  of 
incorporation  in  1920.  The  territory 
now  known  as  Indian  Head  was  given  to 
Lord  Baltimore,  and  then  to  Gen. 
Charles  Comwallis,  as  part  of  a  land 
grant  made  by  the  English  King  in  1736. 
Records  later  reveal  that  Cornwallis  ti- 
tled the  land  to  George  Washington  in 
1761. 

Older  charts  and  maps  dating  from 
1776  through  1866  indicate  that  Indian 
Head  has  had  several  names  including 
Indian  Point,  Indian  Headlands,  and  In- 
dian Head  Point.  All  of  these  names  re- 
flect the  more  popular  tale  of  how  the 
name  Indian  Head  was  bestowed  upon 
the  town.  As  the  story  is  told,  there 
was  e.n  Algonquin  chief  who  had  prom- 
ised his  daughter  in  marriage  to  the 
son  of  the  chief  of  the  neighboring 
Piscataway  Tribe.  Before  the  two  chil- 
dren were  united,  the  young  woman 
met  an  Indian  hunter  who  was  travel- 
ing up  the  Potomac  River  from  the  Vir- 
ginia Colony.  The  two  immediately  fell 
in  love.  The  Algonquin  chief,  enraged 
at  the  disruption  of  the  wedding  plans, 
ordered  the  hunter  to  leave  and  never 
to  return  to  the  region  again.  The  hun- 
ter vowed  that  he  would  come  back  for 
his  love.  His  plans  to  return  were  dis- 
covered and  foiled.  The  night  he  re- 
turned, he  was  ambushed  by  Algonquin 
warriors  and  beheaded.  His  head  was 
placed  on  a  spear  and  set  in  the  sand  as 
a  warning  to  other  trespassers.  The 
very  next  day,  the  first  white  settlers 
came  and  discovered  this  monument. 
Hence  the  name  Indian  Head. 

Indian  Head  was  slow  to  populate  it- 
self, largely  due  to  the  fact  that  the 
area  was  mainly  marshland.  But  in  1890 
the  U.S.  Navy  decided  to  move  its  prov- 
ing ground  to  Indian  Head,  primarily 
because  of  its  location  between  the 
naval  shipyards  in  Norfolk  and  the 
Washington  Navy  Yard  on  the  Ana- 
costia.  As  the  installation  at  Indian 
Head  grew,  so  did  the  town.  When  it  be- 
came inevitable  that  the  United  States 
would  become  deeply  engaged  in  World 
War  I,  Indian  Head  was  given  a  large 
appropriation  to  expand  its  facilities  to 
produce  smokeless  powder.  The  naval 
powder  factory,  which  is  now  the  naval 
ordnance  station,  provided  the  stimu- 
lus for  the  expansion  of  Indian  Head. 

Indian  Head  is  a  model  of  community 
spirit  and  cooperation.  The  activities 
that  have  been  sponsored  to  commemo- 
rate this  auspicious  occasion  exemplify 
the  deep  devotion  of  Indian  Head's  resi- 
dents to  the  community.  The  spirit  and 
enthusiasm  of  Indian  Head's  citizens 
have  been  the  foundation  of  its  success. 
These  celebrations  provide  the  oppor- 


tunity to  renew  the  dedication  that  has 
supported  Indian  Head  throughout  its 
history  and  helped  it  to  develop  into 
one  of  Maryland's  most  attractive  com- 
munities. 

We  in  Maryland  are  fortunate  to  have 
an  area  as  community-oriented  as  In- 
dian Head.  I  join  the  citizens  of  Charles 
County  in  sharing  their  pride  in  Indian 
Head's  past  and  optimism  for  contin- 
ued success  in  the  years  to  come.* 


SUMMER  INTERNS 

•  Mr.  ABRAHAM.  Mr.  President,  I  rise 
today  to  offer  recognition  to  my  sum- 
mer interns,  who  have  dedicated  their 
time  and  effort  this  summer,  serving 
the  people  of  Michigan  on  my  behalf.  In 
an  era  when  cynicism  about  our  Gov- 
ernment and  the  political  process  runs 
rampant,  they  have  maintained  an  op- 
timistic view  of  our  Government,  and 
have  made  considerable  sacrifices  so 
that  they  could  play  a  more  active  role 
in  the  American  political  system.  They 
were  of  great  help  to  us  this  summer 
and  I  am  grateful  for  their  service.  In 
appreciation  of  their  hard  work  and 
dedication,  I  submit  a  list  of  their 
names,  and  ask  that  it  be  printed  in 
the  Record. 

The  list  follows: 

Lisa  Maria  Carroll.  Nathan  E.  Clukey. 
Christopher  DeMuth.  Hope  Durant.  Michael 
J.  Earle.  Robert  Glazier,  John  lakovides, 
Thomas  Marshall.  Danny  Mayer.  Denise 
Mills.  Michael  Mikelic.  Ryan  O'Donovan. 
Stephen  V.  Potenza.  Barry  Regan,  John 
Sanke,  Sergio  Santiviago.  Nedda  Shayota. 
Joseph  A.  Snearline,  Matthew  J.  Suhr. 
Courtenay  Youngblood.  Paul  Yu. 

Mr.  President,  these  fine  young  men 
and  women  performed  valuable  service 
assisting  with  legislative  research, 
front  office  support,  and  playing  for  my 
expansion  softball  team.  Like  all  ex- 
pansion teams,  this  year  was  a  rebuild- 
ing year.  Our  team's  record  may  not 
have  been  the  greatest,  Mr.  President, 
but  without  the  interns,  I  would  have 
had  no  softball  team. 

On  a  more  serious  note,  Mr.  Presi- 
dent, it  is  my  belief  that  a  congres- 
sional internship  is  the  best  and  most 
effective  way  to  learn  firsthand  about 
the  governmental  process.  Our  interns 
are  given  the  chance  to  observe  and 
participate  in  all  kinds  of  activities  es- 
sential to  the  workings  of  the  Senate. 
From  committee  markups  to  floor 
speeches  and  votes,  to  the  daily  work- 
ings of  the  office,  they  have  been  given 
a  diverse  and  extensive  lesson  in  the 
governmental  process.  It  is  a  lesson 
that,  regardless  of  their  future  ambi- 
tions, will  remain  with  them  through- 
out the  course  of  their  lives.* 


THE  EIGHTH  ANNUAL  FESTIVAL 
OF  THE  ARTS  AND  HERITAGE  OF 
AFRICAN-AMERICANS 

•  Mr.    BRADLEY.    Mr.    President,    our 
country    is    a    remarkable    mosaic — a 
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mixture  of  races,  languages, 
ethnicities,  and  religions — that  grows 
increasingly  diverse  with  each  passing 
year.  Nowhere  is  this  incredible  diver- 
sity more  evident  than  in  the  State  of 
New  Jersey.  In  New  Jersey,  school- 
children come  from  families  that  speak 
120  different  languages  at  home.  These 
different  languages  are  used  in  over  1.4 
million  homes  in  my  State.  I  have  al- 
ways believed  that  one  of  the  United 
States  greatest  strengths  is  the  diver- 
sity of  the  people  that  make  up  its  citi- 
zenry and  I  am  proud  to  call  the  atten- 
tion of  my  colleagues  to  an  event  in 
New  Jersey  that  celebrates  the  impor- 
tance of  the  diversity  that  is  a  part  of 
America's  collective  heritage. 

On  June  4,  1995,  the  Garden  State 
Arts  Center  in  Holmdel,  NJ,  began  its 
1995  Spring  Heritage  Festival  Series. 
The  heritage  festival  program  salutes 
some  of  the  different  ethnic  commu- 
nities that  contribute  so  greatly  to 
New  Jersey's  diverse  makeup.  High- 
lighting old  country  customs  and  cul- 
ture, the  festival  programs  are  an  op- 
portunity to  express  pride  in  the  ethnic 
backgrounds  that  are  a  part  of  our  col- 
lective heritage.  Additionally,  the 
Spring  Heritage  Festivals  will  contrib- 
ute proceeds  from  their  programs  to 
the  Garden  State  Arts  Center's  Cul- 
tural Center  Fund  which  presents  thea- 
ter productions  free-of-charge  to  New 
Jersey's  school  children,  seniors,  and 
other  deserving  residents.  The  heritage 
festival  thus  not  only  pays  tribute  to 
the  cultural  influences  from  our  past, 
it  also  makes  a  significant  contribu- 
tion to  our  present  day  cultural  activi- 
ties. 

On  Saturday,  September  16,  1995,  the 
Heritage  Festival  Series  celebrated  the 
Eighth  Annual  Festival  of  the  Arts  and 
Heritage  of  African-Americans.  The 
first  African-American  Heritage  Fes- 
tival, founded  by  Clinton  Crocker  of 
Tinton  Falls,  NJ,  was  held  in  Septem- 
ber, 1988.  The  festival  took  its  place  in 
the  series  in  September,  1988.  The  fes- 
tival took  its  place  in  the  series  of  her- 
itage festivals  at  the  Garden  State 
Arts  Center  under  the  leadership  of  Ju- 
lian Robinson,  then  commissioner  of 
the  New  Jersey  Highway  Authority  and 
was  so  ably  organized  this  year  by 
Carol  Washington. 

Clinton  Crocker's  early  vision  of  a 
major  festival  which  would  reflect 
pride  in  the  African- American  presence 
in  New  Jersey,  has  laid  the  foundation 
for  an  outstanding  event  that  cele- 
brates the  beauty  and  diversity  of  Afri- 
can-American culture.  The  festival  pre- 
sented a  wide  variety  of  performing 
arts  including:  soloists,  African  dance 
troupes,  gospel  singers,  and  African 
story-tellers  sharing  traditional  tales. 
The  festival  also  showcased  ethnic 
foods  from  the  African  continent  as 
well  as  African-American  favorites  and 
was  undobtedly  one  of  the  highlights  of 
the  day. 


September  18,  1995 

The  African-American  Heritage  Fes- 
tival has  proven  itself  to  be  an  out- 
standing event  o/er  the  years.  The  fes- 
tival continues  to  grow  in  popularity 
each  year,  more  than  doubling  its  an- 
nual attendance  from  its  first  year. 
With  increased  popularity  has  come  in- 
creased profits  which  has  led  to  the  de- 
velopment of  a  Relief  Fund  for  Uwanda 
and  other  needy  African  nations.  Prof- 
its also  go  to  fund  recreational  activi- 
ties for  needy  seniors,  the  disadvan- 
taged, and  for  scholarship  funds  for  col- 
lege students. 

Congratulations  once  again  on  the 
eighth  anniversary  of  the  Festival  of 
the  Arts  and  Heritage  of  African-Amer- 
icans. Best  wishes  for  continued  suc- 
cess and  to  all  who  attended  the  fes- 
tival to  celebrate  a  day  of  pride  in 
their  ethnicity.* 
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TRIBUTE  TO  AL  MEIER 

•  Mr.  HARKIN.  Mr.  President,  it  is  an 
honor  for  me  to  rise  today  to  honor  a 
distinguished  citizen  from  my  State- 
Iowa  Commissioner  of  Labor  Al  Meier. 
When  Al  retired  on  July  28,  he  stepped 
down  as  the  longest  serving  labor  com- 
missioner in  the  United  States. 

Over  the  years.  Al  Meier  has  been  an 
ally  on  the  side  of  working  lowans.  Be- 
fore Al  was  named  labor  commissioner 
in  1977,  he  served  on  the  OSHA  Review 
Commission,  and  prior  to  that  he  rep- 
resented the  AFL-CIO.  He  has  also 
chaired  the  organizational  committee 
of  the  Governor's  Safety  and  Health 
Conference. 

As  labor  commissioner,  Al  was  re- 
sponsible for  helping  lowans  stay  safe 
on  the  job  and  off.  Accountable  for  all 
division  of  labor  programs,  Als  duties 
included  safety  inspections,  such  as  el- 
evator and  amusement  ride  inspec- 
tions; wage  payment  collection,  child 
labor,  minimum  wage,  asbestos  re- 
moval, and  contractor  registration. 

I  can  tell  you  that  no  one  worked 
harder  on  keeping  lowans  safe  in  the 
workplace  than  Al  Meier.  But  his  work 
wasn't  just  about  safety,  as  vital  as 
that  is.  It  was  also  about  security — 
economic  security— helping  lowans  live 
better  lives,  and  building  a  better  fu- 
ture for  our  State.  He  was,  and  still  is, 
at  his  best  when  it  comes  to  helping 
others  fight  for  a  better  life. 

Al  has  been  a  fighter  all  his  life.  A 
former  Golden  Gloves  contender,  he 
never  relinquished  the  fighting  spirit  it 
took  for  him  to  compete  in  the  boxing 
ring.  Whether  it  was  through  his  work 
in  political  organizing,  negotiating  on 
the  Hill,  or  representing  the  union,  Al 
has  been  a  fighter  and  a  builder.  He 
built  coalitions.  He  built  opportunities. 
He  built  a  stronger  Iowa. 

And  throughout  it  all,  Al  has  never 
compromised  in  his  commitment  to 
helping  people.  I  know  of  no  greater 
tribute,  and  no  better  legacy,  than 
that. 

Mr.  President,  I  am  proud  to  salute 
the  leadership  and  selfless  service  that 


Al  Meier  has  demonstrated  througiiout 
his  life.  I  am  especially  honored  to 
count  Al  as  one  of  my  dearest  friends — 
a  friend  that  I  have  known  lor  many 
years.  Once  again  I  congratulate  Al  on 
his  many  years  of  service  to  lowans. 
and  I  ask  my  colleagues  to  join  with 
me  in  wishing  him  a  long  and  happy  re- 
tirement.* 


TRIBUTE  TO  HADLEY  ROFF 

•  Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  long-time 
friend  and  associate.  Hadley  Roff. 
Since  I  first  met  Hadley  when  we  were 
both  students  at  Stanford  University, 
he  has  been  a  close  and  dear  friend. 
Over  the  years,  as  we  worked  together 
when  I  was  mayor  of  San  Francisco, 
during  a  campaign  for  Governor,  and  as 
a  U.S.  Senator,  our  friendship  and  re- 
spect for  one  another  continued  to 
grow. 

Hadley  Roffs  career,  both  in  Wash- 
ington, DC.  and  in  San  Francisco, 
shows  exactly  what  can  be  accom- 
plished when  someone  devotes  his  life 
to  public  service. 

Hadley  began  his  distinguished  ca- 
reer as  a  reporter  for  a  San  Francisco 
newspaper,  the  News,  in  1956  and  con- 
tinued as  the  News  was  merged  with 
the  Call  Bulletin  and,  finally,  with  the 
San  Francisco  Examiner.  Hadley,  from 
his  days  at  Stanford  University,  want- 
ed to  work  on  a  San  Francisco  news- 
paper. He  did  and  he  closed  two  of 
them. 

Hadley  soon  switched  his  sights  to 
the  world  of  public  service. 

In  Washington,  DC,  he  industriously 
served  as  chief  of  staff  to  U.S.  Senator 
John  V.  Tunney,  press  secretary  for 
Senator  Edward  M.  Kennedy  and  na- 
tional media  director  for  the  Presi- 
dential campaign  of  Senator  Edmund 
Muskie.  But,  Hadley  gladly  returned  to 
San  Francisco  when  the  chance  arose 
to  serve  the  city  of  San  Francisco. 

Hadley  adeptly  served  the  citizens  of 
San  Francisco  under  four  mayors.  Be- 
ginning as  press  secretary  for  Joseph 
L.  Alioto,  Hadley  continued  to  serve 
during  the  tenures  of  Art  Agnos,  my 
administration,  and  Frank  Jordan. 

Hadley  served  as  my  deputy  mayor 
for  more  than  8  years  when  I  became 
mayor  of  San  Francisco  in  1978.  He  con- 
stantly showed  a  particular  devotion  to 
public  safety  that  has  continued  to 
today.  As  deputy  mayor,  Hadley  was 
always  made  aware  when  a  fire  reached 
three  alarms  and,  regardless  of  what  he 
may  have  been  doing,  Hadley  was  off  to 
the  scene. 

More  recently,  when  Hadley  served  as 
my  State  director  in  my  Senate  office 
for  2  years,  Hadley  was  instrumental  in 
assisting  former  San  Francisco  Fire 
Department  Assistant  Chief,  Frank 
Blackburn,  in  establishing  a  temporary 
emergency  water  system  that  helped 
save  the  lives  of  140,000  Rwandan  refu- 
gees in  1994. 


Hadley  describes  himself  as  a 
"human  switchboard."  understanding 
the  need  to  get  the  right  people  to  a 
problem,  but  he  is  much  more  than 
that.  He  is  a  very  gracious  person  who 
always  shows  great  concern  for  people. 
He  was  never  too  busy  to  take  a  call  or 
listen  to  someone's  thoughts.  During 
demonstrations,  he  effectively  main- 
tained a  constructive  dialog  and,  more 
often  than  not,  made  it  so  everyone 
left  smiling.  He  was  the  heart,  and  soul 
of  the  office  and  his  dedication  could 
not  help  but  motivate  others. 

For  a  long,  long  time  Hadley  has 
been  a  big  part  of  my  life. 

Recently,  Hadley  left  my  office  to  be- 
come a  director  for  the  San  Francisco 
Urban  Institute  at  San  Francisco  State 
University.  And.  today,  many  San 
Franciscans  are  joining  together  to  pay 
tribute  to  him  and  to  celebrate  his  af- 
filiation with  the  Urban  Institute.  I  am 
sorry  I  cannot  be  home  right  now,  join- 
ing in  the  celebration,  but  it  is  with 
fond  memories  and  enthusiastic  praise, 
that  I  wish  Hadley,  his  wife  Susie,  and 
everyone  at  the  Urban  Institute  all  the 
best 

Hadley.  we  miss  you,  but  do  not 
think  for  a  second  that  we  will  not  call 
you  into  duty  when  projects  that  need 
that  special  Hadley  touch  arise. 

Congratulations,  Hadley,  on  the  trib- 
ute and  the  wonderful  opportunity  of 
working  at  the  Urban  Institute.* 


PERSONAL  RESPONSIBILITY 
CONTRACTS 

*  Mr.  HARKIN.  Mr.  President,  last 
Wednesday,  the  Senate  adopted  my 
amendment  to  condition  receipt  of  wel- 
fare benefits  on  signing  and  adhering 
to  a  personal  responsibility  contract.  I 
was  pleased  that  this  important  provi- 
sion was  added  to  the  Work  Oppor- 
tunity Act.  I  believe  it  is  critical  to 
successful  welfare  reform  emphasizing 
personal  responsibility  and  common 
sense. 

The  underlying  bill  required  States 
and  welfare  recipients  to  negotiate  per- 
sonal responsibility  contracts.  How- 
ever, there  were  no  details  about  what 
that  meant.  Without  definition,  the 
personal  responsibility  contract  could 
be  meaningless  and  ineffective.  Such  a 
result  would  have  been  unfortunate  be- 
cause an  effective  contract  has  the  po- 
tential to  significantly  change  welfare 
as  we  know  it. 

The  centerpiece  of  the  Iowa  Family 
Investment  Program  is  the  require- 
ment that  individuals  on  welfare  must 
sign  an  individualized,  binding  con- 
tract with  the  State  outlining  what 
they  will  do  to  get  off  of  welfare.  The 
contract  would  also  say  what  services 
the  State  would  provide  to  move  the 
family  off  of  welfare.  Failure  to  sign  a 
contract  or  abide  by  the  terms  of  the 
contract  would  result  in  termination  of 
welfare  benefits. 


UMI 
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Mr.  President,  Iowa  instituted  a 
number  of  reforms  in  our  welfare  pro- 
grams. After  only  22  months  of  imple- 
mentation, the  Iowa  welfare  reform 
program  is  showing  promising  results. 
More  families  are  working  and  earning 
income,  there  are  fewer  families  on 
welfare  and  AFDC  costs  are  declining. 

My  amendment  borrowed  from  the 
Iowa  program  and  used  the  Iowa  con- 
tract as  a  model  for  the  Nation.  A  con- 
tract significantly  strengthens  ac- 
countability in  the  welfare  system. 

I  was  pleased  that  the  amendment 
was  adopted  and  thank  the  two  leaders 
for  their  assistance  in  getting  my 
amendment  approved.* 


EXECUTIVE  SESSION 


NOMINATION  OF  PAUL  M.  HOMAN 
TO  BE  SPECIAL  TRUSTEE  FOR 
AMERICAN  INDIANS 

Mr.  COCHRAN.  Mr.  President,  now 
that  we  are  off  the  bill,  in  executive 
sessiion,  I  ask  unanimous  consent  that 
the  Indian  Affairs  Committee  be  imme- 
diately discharged  from  the  nomina- 
tion of  Paul  M.  Roman,  to  be  special 
trustee  for  American  Indians;  that  the 
Senate  proceed  immediately  to  the 
consideration  of  the  nomination;  that 
the  nomination  be  confirmed;  that  any 
statements  thereon  appear  at  the  ap- 
propriate place  in  the  Record;  that, 
upon  confirmation,  the  motion  to  re- 
consider be  laid  upon  the  table;  that 
the  President  be  immediately  notified 
of  the  Senate's  action,  and  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  nomination  was  considered 
and  confirmed;  as  follows: 

DEP.^RTMENT  OF  INTERIOR 

P»ul  M.  Homan,  of  the  District  of  Co- 
lumbia, to  be  special  trustee.  Office  of 
Special  Trustee  for  American  Indians. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate, will  now  return  to  legislative  ses- 
sior . 


MEASURE  READ  THE  FIRST 
TIME— S.  1254 

Mr.  COCHRAN.  Mr.  President,  I  un- 
derstand that  S.  1254,  introduced  ear- 
lier today  by  Senator  Abraham,  is  at 
the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  COCHRAN.  I  ask  for  its  first 
reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
timb. 


The  bill  (S.  1254)  was  read  the  first 
time. 

Mr.  COCHRAN.  Mr.  President,  I  now 
ask  for  its  second  reading. 

Mr.  BUMPERS.  Mr.  President.  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  read  for  the  second 
time  on  the  next  legislative  day. 


ORDERS  FOR  TUESDAY, 
SEPTEMBER  19,  1995 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9  a.m., 
on  Tuesday,  September  19,  1995;  that 
following  the  prayer,  the  Journal  of 
the  proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day, 
and  there  then  be  a  period  for  morning 
business  until  the  hour  of  9:30  a.m., 
with  Senators  permitted  to  speak  for  5 
minutes  each. 

I  further  ask  unanimous  consent  that 
at  9:30  a.m.  the  Senate  then  imme- 
diately resume  consideration  of  H.R. 
1976,  the  agriculture  appropriations 
bill,  and  under  a  previous  order,  there 
be  15  minutes,  equally  divided,  on  the 
Bryan  amendment,  to  be  followed  by  a 
rollcall  vote  on  or  in  relation  to  the 
Bryan  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President.  I  now 
£isk  unanimous  consent  that  the  Sen- 
ate stand  in  recess  between  the  hours 
of  12:30  and  2:15  on  Tuesday  for  the 
weekly  policy  conferences  to  meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  COCHRAN.  Mr.  President,  for  the 
information  of  all  Senators,  the  Senate 
will  resume  consideration  of  the  agri- 
culture appropriations  bill  tomorrow 
morning.  Under  the  previous  order, 
there  will  be  a  rollcall  vote  at  9:45  a.m. 
tomorrow. 

In  addition,  at  10:30  a.m.,  the  Senate 
will  begin  2  hours  of  debate  on  the 
committee  amendment  regarding  poul- 
try. 

Also,  under  a  previous  consent,  at 
2:15  p.m.,  the  Senate  will  begin  30  min- 
utes of  debate  on  the  welfare  bill.  And 
at  2:45  p.m.,  three  rollcall  votes  will 
occur  in  relation  to  the  welfare  bill. 

In  addition,  following  the  passage  of 
the  welfare  bill,  which  is  the  third 
stacked  rollcall  vote,  the  Senate  will 
begin  4  minutes  of  debate  on  the  poul- 
try committee  amendment,  followed 
immediately  by  a  vote  on  or  in  relation 


to  the  committee  amendment.  There- 
fore, four  votes  will  occur  beginning  at 
2:45  p.m.  on  Tuesday. 


UNANIMOUS-CONSENT  AGREE- 

MENT—AMENDMENT NO.  2688 

Mr.  COCHRAN.  Mr.  President.  I  fur- 
ther ask  unanimous  consent  that  im- 
mediately following  the  vote  regarding 
poultry,  there  be  60  minutes  for  debate, 
under  the  control  of  Senator  Heflin. 
on  the  Brown  amendment.  No.  2688  re- 
garding peanuts,  and  30  minutes  under 
the  control  of  Senator  Brown,  to  be  fol- 
lowed by  a  vote  on  or  in  relation  to  the 
Brown  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  again, 
it  is  the  intention  of  the  leader  and  the 
managers  to  conclude  the  agriculture 
appropriations  bill  by  early  evening  to- 
morrow. 

We  hope  we  have  the  cooperation  of 
all  Senators  to  accomplish  that. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  COCHRAN.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate.  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  8  p.m..  recessed  until  Tuesday.  Sep- 
tember 19.  1995.  at  9  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  September  18.  1995: 

DEPARTMENT  OF  COMMERCE 

JA.SE  BOBBITT.  OF  WEST  VIRGINIA,  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  COMMERCE.  VICE  LORETTA  L  Dl'NN. 
RESIGNED 

BARRY  GOLDWATER  SCHOLARSHIP  AND 
EDUCATION  FOUNDATION 

DONNA  DEARMA.N  SMITH.  OF  ALABAMA.  TO  BE  A  MEM 
BER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  BARRY  GOLD- 
WATER  SCHOLARSHIP  AND  EXCELLENCE  IN  EDUCATION 
FOUNDATION  FOR  A  TERM  EXPIRING  MARCH  3.  19M.  VICE 
HOWARD  W   CANNON.  TERM  EXPIRED. 

DEPARTMENT  OF  STATE 

HAZEL  ROLLINS  O  LEARY.  OF  MINNESOTA.  TO  BE  THE 
REPRESENTATIVE  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  39TH  SESSION  OF  THE  GENERAL  CONFERENCE  OF 
THE  INTERNATIONAL  ATOMIC  ENERGY  AGENCY 

SHIRLEY  ANN  JACKSON.  OF  NEW  JERSEY.  TO  BE  THE 
ALTERNATE  REPRESENTATIVE  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  39TH  SESSION  OF  THE  GE.NERAL 
CONFERENCE  OK  THE  INTERNATIONAL  ATOMIC  ENERGY 
AGENCY 

NELSON  F  SIEVERING.  JR..  OF  MARYLAND.  TO  BE  THE 
ALTERNATE  REPRESENTATIVE  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  39TH  SESSION  OF  THE  GENERAL 
CONFERENCE  OF  THE  INTER.NATIONAL  ATOMIC  ENERGY 
AGENCY 

JOHN  B  RITCH  III.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  THE  ALTERNATE  REPRESENTATIVE  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  39TH  SESSION  OF  THE  GEN- 
ERAL CONFERENCE  OF  THE  INTERNATIONAL  ATOMIC  EN- 
ERGY AGENCY 


September  18,  1995 

CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  September  18.  1995: 

DEPARTMENT  OF  THE  INTERIOR 

PAUL  M  HOMAN.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  SPECIAL  TRU.STEE.  OFFICE  OF  SPECIAL  TRUSTEE 
FOR  AMERICAN  INDIANS.  DEPARTMENT  OF  THE  INTE- 
RIOR 
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WITHDRAWAL 

Executive  message  transmitted  by 
the  President  to  the  Senate  on  Septem- 
ber 18,  1995.  withdrawing  from  further 
Senate  consideration  the  following 
nomination: 


BARRY  GOLDWATER  SCHOLARSHIP  AND 

EXCELLENCE  IN  EDUCATION  FOUNDATION 

I  WITHDRAW  THE  NO.MINATION  OP  HOWARD  W  CAN.SON. 
OF  NEVADA.  TO  BE  A  MEMBER  OF  THE  BOARD  OF  TRU.ST- 
EES  OF  THE  BARRY  GOLDWATER  SCHOLAR.SHIP  AND  EX- 
CELLENCE  IN  EDUCATION  FOUNDATION  FOR  A  TERM  EX- 
PIRING MARCH  3.  199«  'REAPPOINTMENT'.  WHICH  WAS 
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The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 


pore 


[Mr.  Miller  of  Florida]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

Th|e  SPEAKER  pro  tempore  laid  be- 
fore I  the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 
I  September  18.  1995. 

I  hereby  designate  the  Honorable  Dan  Mil- 
ler io  act  aa  Speaker  pro  tempore  on  this 
day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12, 
1995,  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Goss]  for  5  minutes. 


MEDICARE  REFORM 

M^.  GOSS.  Mr.  Speaker,  the  rhetoric 
has  gotten  pretty  thick  and  possibly 
even  a  little  sick  around  here  recently, 
even  by  Washington  standards.  That  is 
why  I  thought  it  would  be  helpful  to 
take  a  look  at  the  bigger  picture.  Spe- 
cifically. I  would  like  to  take  a  mo- 
ment this  morning  to  investigate  the 
long-term  ramifications  if  we  heed  the 
advice  of  House  Democrats  and  ignore 
the  pending  bankruptcy  of  the  Medi- 
care reform  situation. 

This  chart,  compiled  by  the  biparti- 
san Kerrey  Commission  on  entitle- 
ments, which  I  served  on  last  year, 
states  in  no  uncertain  terms  the  dire 
consequences  of  inaction,  of  doing 
nothing.  As  you  can  see,  in  this  area 
here,  under  current  trends,  by  the  year 
2012,  this  year  right  here,  which  is  only 
17  years  away,  outlays  for  entitlement 
spending  and  interest  on  the  national 
debt  will  consume  all  tax  revenues. 
That  is  the  green  line.  When  this  line  is 
exceeded  by  any  one  of  these  columns. 
we  are  spending  more  than  we  are  tak- 
ing in.  And  in  this  case,  entitlement 
spending  and  interest  alone  on  the  na- 
tional debt  will  consume  all  the  reve- 
nues we  have  collected  by  the  Federal 


Government.  There  will  be  nothing  left 
for  anything  else,  law  enforcement, 
military,  or  anything  like  that. 

By  the  year  2030.  entitlement  spend- 
ing alone  will  consume  all  tax  revenues 
collected  by  the  Federal  Government. 
This  is  a  major  crisis,  albeit  it  is  a  lit- 
tle hard  to  grasp  and  it  threatens  every 
Federal  program,  including  the  entitle- 
ment programs  themselves,  whether 
they  are  Medicare,  Medicaid,  veterans, 
even  Social  Security.  You  name  it.  We 
have  to  do  something. 

Mr.  Speaker,  what  is  driving  this  ex- 
plosion in  entitlement  spending  which 
we  are  seeing  in  this  chart?  There,  in 
fact,  are  many  factors,  but  primarily  it 
is  the  out-of-control  and  gigantic  in- 
creases in  Medicare  spending.  We  all 
know  that  the  Medicare  trustees'  re- 
port states  that  the  Medicare  part  A 
trust  fund  will  be  bankrupt  in  7  years, 
in  the  year  2002.  Ninety  percent  of 
Americans  understand  that  according 
to  the  polls. 

Mr.  Speaker,  essentially  we  have  two 
options.  We  can  reduce  costs  and  re- 
form the  system  now.  which  is  what 
the  Republicans  are  trying  to  do.  or  we 
can  wait  and  raise  taxes  again  later, 
which  seems  to  be  the  plan  of  the 
Democrats. 

A  study  conducted  by  John  Berthoud 
of  the  Alexis  de  Toqueville  Institute 
underscores  the  dire  ramifications  of 
raising  taxes  rather  than  addressing 
the  inefficiencies  in  the  current  system 
right  now  today. 

His  study  backs  up  the  Medicare 
trustees'  own  numbers  showing  the  po- 
tential disaster  for  future  beneficiaries 
and  taxpayers.  If  we  do  not  act  until 
2002.  as  the  other  side  seems  to  advo- 
cate, the  payroll  tax  would  have  to 
more  than  double,  rising  from  the  cur- 
rent 2.9  percent  level  to  6.81  percent 
just  to  bring  the  fund  into  long-term 
balance.  A  tax  hike  that  steep  would 
mean  over  $1  trillion  in  taxes  over  the 
next  7  years  alone  on  American  tax- 
payers. 

Mr.  Speaker,  to  bring  that  astound- 
ing number  into  human  terms,  a  work- 
er earning  $45,000  would  have  to  pay  an 
extra  $1,500  in  nonrefundable  payroll 
taxes  annually.  That  would  be  $4  a  day 
more  every  day,  Saturday  and  Sunday 
and  holidays  included,  $4  more  in  taxes 
every  day  just  to  cover  the  trust  fund 
of  Medicare  if  we  do  not  act  now.  And 
that  is  just  part  A. 

Assuming  middle-of-the-road  projec- 
tions, the  part  B  taxpayer  subsidy  will 
grow  to  $147  billion  by  2004  if  allowed 
to  remain  in  auto  pilot,  which  is  where 
it  is  now.  That  is  four  times  what  it  is 
today. 


Mr.  Speaker,  where  are  we  going  to 
get  that  kind  of  money.  $147  billion? 
You  guessed  it.  from  the  taxpayers. 
The  leadership  on  the  other  side  of  the 
aisle  last  week  in  the  Washington  Post 
accused  Republicans  of  playing  a  shell 
game  and  disguising  the  real  costs  of 
Medicare  reform.  What  they  really 
should  acknowledge  is  the  tremendous 
cost  of  maintaining  the  status  quo  and 
the  increasing  cost  of  the  future  status 
quo  they  advocate. 

Mr.  Speaker,  my  constituents  gave 
me  a  clear  message  over  the  August 
break:  Go  back  to  Washington  and  do 
what  it  takes  to  fix  the  problem.  They 
have  seen  payroll  taxes  increase  before, 
in  fact.  23  of  them  in  the  past  27  years. 
Twenty-three  payroll  taxes  and  they 
know  that  isn't  the  answer. 

By  expanding  choice  and  utilizing  re- 
forms that  have  worked  in  the  private 
sector,  we  cannot  only  save  the  Medi- 
care program  and  strengthen  it  for  our 
current  and  future  beneficiaries,  but 
we  can  also  provide  a  brighter  future 
for  our  children  and  grandchildren.  We 
do  have  a  program  that  will  work  and 
that  is  what  we  are  going  to  do,  hope- 
fully with  the  bipartisan  support  and 
hopefully  with  constructive  coopera- 
tion from  the  White  House.  Meanwhile, 
all  the  scare  ads  on  TV.  the  cleiss  war- 
fare stirred  up  by  the  liberals,  and  the 
generational. debate  hyped  by  the  cyn- 
ics does  not  solve  the  problem  and  does 
not  make  America  a  better  place  to 
live. 

Mr.  Speaker,  the  Republicans  are 
trying  to  offer  a  positive  solution  to  a 
real  problem.  Even  if  we  do  not  get  all 
the  details  exactly  right  the  first  time, 
we  will  get  the  details  right  and  v/e 
will  have  made  an  important  change 
for  every  American's  quality  of  life  and 
pocketbook. 


SAVING  THE  NATIONAL  PARKS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  New  Mex- 
ico [Mr.  Richardson]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
rise  today  to  express  my  disappoint- 
ment at  heavy-handed  actions  by  the 
leadership  of  the  Committee  on  Re- 
sources by  placing  H.R.  260  on  the  Sus- 
pension Calendar  today,  and  I  hope 
that  everybody  out  there  that  is  aware 
of  this  terrible  transgression  realizes 
what  H.R.  260  would  do.  It  would  sim- 
ply be  a  vehicle  to  close  down  national 
parks. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  sfmken,  by  a  Member  of  the  House  on  the  floor. 


September  18,  1995 

Mr.  Speaker,  this  bill  would  create  a 
park  closure  commission  to  rec- 
ommend specific  parks  to  Congress 
foreclosure,  privatization,  or  sale  to 
the  highest  bidder.  But  what  Is  most 
heavy  handed  is  the  fact  that  this  bill 
is  on  the  Suspension  Calendar  despite 
the  fact  that  many  of  us  in  the  Com- 
mittee on  Resources  were  able  to  offer 
amendments  to  change  this  bill.  This 
way  we  have  on  the  Suspension  Cal- 
endar no  opportunity  to  offer  amend- 
ments that  are  alternatives. 

Mr.  Speaker.  I  had  asked  for  one 
amendment  that  would  allow  a  new 
form  of  financing  the  parks,  through 
fees,  through  concessions,  and  through 
other  alternatives  that  recognize  that 
we  do  have  to  improve  the  manage- 
ment of  the  parks.  But  there  are  some 
very  heavy-handed  tactics  of  prevent- 
ing honest  debate  on  this  issue. 

Mr.  Speaker,  the  Clinton  administra- 
tion opposes  this  bill.  The  environ- 
mental community  opposes  this  bill. 
The  National  Parks  and  Conservation 
Association  opposes  this  bill,  and  I 
would  simply  ask  my  colleagues  to 
vote  no  on  this  bill  so  that  it  can  go 
back  to  a  rule  and  allow  logical  and 
fair  amendments.  In  fact,  just  one 
amendment. 

So  by  voting  no,  you  are  not  killing 
the  bill;  you  are  killing  a  process  that 
is  wrong  and  heavy  handed.  What  we 
have  here  is  a  park  closure  commission 
that  would  close  national  parks. 

Now,  the  bill  does  exempt  54  national 
park  units  from  closure,  but  it  leaves 
less  visited,  smaller  budgeted  parks, 
and  important  national  monuments 
like  Independence  Hall,  the  Statue  of 
Liberty,  Mount  Rushmore,  the  Wash- 
ington, Lincoln,  and  Jefferson  Monu- 
ments, and  the  Martin  Luther  King 
historical  site  on  the  chopping  block. 

The  Chair  of  the  Subcommittee  on 
National  Parks,  the  gentleman  from 
Utah  [Mr.  Hansen],  has  said  that  he 
wants  to  close  150  parks.  This  is  an 
agenda  that  I  believe  is  wrong.  Let  us 
improve  the  management  of  these 
parks.  Let  us  find  ways  to  raise  money 
to  keep  the  parks  as  important  compo- 
nents of  this  country. 

Mr.  Speaker,  the  national  parks  are 
not  the  playgrounds  of  the  rich.  They 
are  the  vacation  destinations  of  mil- 
lions of  ordinary  hard  working  Ameri- 
cans who  want  to  see  and  enjoy  the 
natural  wonders  they  support  with 
their  tax  dollars.  They  deserve  to  con- 
tinue to  have  that  opportunity. 

Mr.  Speaker,  the  national  parks 
today  are  more  popular  than  ever.  This 
year  270  million  visitors  will  visit  our 
national  parks,  an  increase  of  5  million 
over  last  year.  By  the  year  2000,  360 
million  visitors  will  visit  the  parks 
every  year.  That  is  if  we  still  have 
some  of  them  to  visit  in  the  year  2000. 
Recent  nationwide  polls  show  that  this 
boom  in  parks  visitation  is  matched  by 
concern  for  the  future  of  the  parks. 

A  recent  poll  by  Colorado  State  Uni- 
versity found  that  98  percent  of  those 
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surveyed  believed  protection  of  the 
parks  for  future  generations  was  im- 
portant, editorial  boards  around  the 
country.  Salt  Lake  City  Tribune,  St. 
Louis  Dispatch,  the  New  York  Times. 

Mr.  Speaker,  H.R.  260  strikes  at  the 
very  heart  of  our  national  heritage,  the 
369  natural  and  cultural  treasures 
which  make  up  the  National  Park  Sys- 
tem, and  by  authorizing,  which  is  what 
we  would  do  by  passing  this  bill,  the 
creation  of  a  park  closure  commission, 
like  a  military  base  closure  commis- 
sion, without  any  alternatives,  H.R.  260 
takes  the  decisions  out  of  the  hands  of 
the  Congress  and  turns  it  over  to  poli- 
tics, to  political  appointees.  Surely 
business  as  usual  is  not  the  message 
the  voters  sent  the  Congress  in  the  1994 
elections. 

Mr.  Speaker,  let  me  explain  what  my 
alternative  does,  and  all  I  want  is  the 
ability  to  offer  this  alternative  under  a 
closed  rule,  under  a  modified  rule.  One 
amendment,  that  instead  of  creating  a 
park  closure  commission,  that  we  find 
other  ways  to  raise  funds  for  parks 
through  increased,  perhaps  fees, 
through  a  trust  fund,  through  the 
changes  in  concessions  so  the  McDon- 
ald's and  other  concessionaires,  the 
Marriotts,  pay  a  fairer  share  of  what  it 
costs  to  maintain  the  parks. 

This  is  something  that  js  on  a  bipar- 
tisan basis.  Mrs.  MEYERS  of  Kansas  has 
a  very  constructive  proposal  to  change 
the  concession  system,  of  the  parks. 

So  I  am  not  here  asking  for  a  rejec- 
tion of  this  bill.  I  am  saying,  let  us  re- 
spect the  process.  By  voting  no  on  H.R. 
260,  which  we  should  do,  143  votes  are 
needed  so  that  the  two-thirds  is  not 
achieved,  we  would  send  the  bill  back 
to  the  Committee  on  Rules. 

Mr.  Speaker,  watch  this  bill.  H.R. 
260,  vote  "no,"  send  it  back  to  the 
Committee  on  Rules.  Let  it  come  back 
under  a  fair  rule. 

I  insert  the  following  information  for 
the  Record: 

[From  the  Salt  Lake  Tribune.  May  6,  1995] 
Don't  Close  the  Parks 

Generally,  people  want  to  enter  a  national 
park:  they  want  to  leave  a  military  base.  In- 
deed, there  is  little  that  the  two  have  in 
common,  other  than  that  they  are  both  fed- 
erally owned.  Yet  there  Is  Inexplicable  senti- 
ment In  Congress  for  providing  a  common 
element  to  both-a  closure  commission. 

A  bill  known  as  H.R.  260,  which  has  already 
passed  Utah  Rep.  Jim  Hansen's  subcommit- 
tee and  is  due  up  before  the  full  House  Re- 
sources Committee  this  month,  proposes  the 
formation  of  a  Park  System  Review  Commis- 
sion. It  would  do  for  national  park  units 
what  the  Base  Realignment  and  Closure 
Commission  has  done  for  military  bases:  It 
would  close  them. 

Closure  is  appropriate  for  some  unneeded 
military  bases,  but  not  so  for  national  park 
units,  which  presumably  have  an  unchanging 
value.  After  all,  national  parks  were  created 
for  purposes  of  preservation  and  jxDsterity, 
not  for  the  ever-shifting  requirements  of  na- 
tional defense.  Existing  park  units  simply 
should  not  be  exposed  to  the  whims  of  an 
independent  commission. 
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The  issue  has  surfaced  because  the  Na- 
tional Park  Service  has  been  having  prob- 
lems adequately  funding  all  368  unite  in  its 
system.  One  complaint  is  that  the  system  Is 
overloaded  with  units  that  don't  belong, 
units  that  were  designated  at  the  behest  of 
some  congressman  trying  to  brln^  home  the 
pork  for  his  district. 

The  problem  can  be  addressed  without  the 
creation  of  a  park  closure  commission.  For 
starters.  Congress  can  support  the  portion  of 
H.R.  260  that  calls  for  the  Interior  secretary 
to  devise  tighter  criteria  for  additions  to  the 
NPS,  thereby  safeguarding  the  system  from 
selflsb  lawmakers. 

Then,  if  Congress  still  feels  that 
undeserving  units  have  crept  into  the  sys- 
tem. It  can  simply  deauthorize  them  itself, 
as  it  did  last  year  with  the  John  F.  Kennedy 
Center  for  the  Performing  Arts.  It  does  not 
need  some  new  level  of  bureaucracy  to  do 
this. 

The  rationale  behind  a  park  closure  com- 
mission Is  that  it  would  save  money  for  the 
NPS.  Well,  as  the  BRAC  members  can  tes- 
tify, it  would  "cost  a  lot  of  up  front  money  to 
close  these  units.  And  once  closed,  who 
would  operate  them— the  states,  or  some 
other  division  of  the  federal  government? 
How  do  the  taxpayers  save  on  that? 

If  the  goal  Is  to  Improve  NPS  finances, 
then  start  with  passage  of  park  concessions 
reform  or  entrance  fee  reform.  Start  funnel- 
ing  such  fees  back  into  the  parks,  instead  of 
the  national  treasury.  It  makes  little  sense 
to  set  up  a  mechanism  to  close  parks  when 
proposed  methods  of  increase  park  revenues 
have  not  been  implemented  first. 

National  parks  are  not  at  all  like  military 
bases.  They  were  created  to  establish  a  natu- 
ral or  historical  legacy  for  future  genera- 
tions. They  don't  need  a  closure  commission; 
they  need  more  creative  ways  to  stay  open. 

H.R.  260  would: 

Create  a  park  closure  commission  to  rec- 
ommend specific  parks  to  Congress  for  clo- 
sure, privatization  or  sale  to  the  highest  bid- 
der: 

Weaken  Congress'  statutory  authority  to 
make  decisions  on  park  management  by 
granting  broad  powers  to  a  politically  ap- 
pointed commission; 

Send  a  strong  signal  to  the  American  peo- 
ple that  Congress  does  not  have  the  political 
will  to  carry  out  its  responsibilities  of  over- 
sight over  the  National  Park  Service. 

Exempt  the  54  National  Park  units  from 
closure,  leaving  less  visited,  smaller  budg- 
eted parks  and  important  national  monu- 
ments like  Independence  Hall,  the  Statue  of 
Liberty.  Mt.  Rushmore.  the  Washington. 
Lincoln  and  Jefferson  Monuments  and  the 
Martin  Luther  King,  Jr.  Historic  Site  on  the 
chopping  block. 


RECESS 


The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12,  rule  I. 
the  House  will  stand  in  recess  until  12 
noon. 

Accordingly,  at  10  o'clock  and  42 
minutes  a.m..  the  House  stood  in  recess 
until  12  noon. 


D  1200 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Clinger]  at  12  noon. 


UMI 
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The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

When  the  light  of  day  illumines  our 
days,  O  God.  we  are  grateful  beyond 
any  measure  for  we  are  warmed  by  that 
light  and  it  helps  us  see  the  way.  And 
when  that  light  seems  dim  we  can  fal- 
ter and  fail,  or  when  we  turn  our  heads 
from  that  light  and  go  our  own  way,  we 
can  so  easily  miss  the  mark.  O  gracious 
God,  giver  of  all  good  things,  may  we 
eagerly  seek  the  light  of  Your  presence 
and  walk  in  Your  way  so  faith  will  be 
our  strength,  hope  will  be  our  daily 
support,  and  love  our  ever  present  re- 
ality. Amen. 


THE  JOURNAL 

The  .SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
will  come  forward  and  lead  the  mem- 
bership in  the  Pledge  of  Allegiance. 

Mr.  SOLOMON  led  the  Pledge  of  Alle- 
(fiance  as  follows: 

I  pledfire  alle^ance  to  the  Fla?  of  the 
TJnlted  States  of  America,  and  to  the  Reput- 
11c  for  which  It  stands,  one  nation  under  God. 
'ndivlslble,  with  liberty  and  justice  for  all. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 


ANNOUNCEMENT  OF  PREFILING 
REQUIREMENT  FOR  AMEND- 
MENTS TO  H.R.  927,  CUBAN  LIB- 
ERTY AND  DEMOCRATIC  SOLI- 
DARITY ACT  OF  1995 

Mr.  SOLOMON.  Mr.  Speaker,  the 
Rules  Conmiittee  hearing  scheduled  on 
H.R.  927,  the  Cuban  Liberty  and  Demo- 
cratic Solidarity  Act  has  been  post- 
poned until  2  p.m.  tomorrow. 

Due  to  time  constraints  this  week, 
the  Rules  Committee  may  report  a 
structured  rulemaking  in  order  only 
amendments  prefiled  with  our  commit- 
tee. Members  who  wish  to  offer  amend- 
ments to  the  bill  should  submit  56  cop- 
ies of  their  amendments,  together  with 
a  brief  explanation,  to  the  Rules  Com- 
mittee office  at  H-312  of  the  Capitol,  no 
later  than  1  p.m.  tomorrow,  Tuesday, 
September  19. 

Amendments  should  be  drafted  to  the 
amendment  in  the  nature  of  a  sub- 
stitute that  will  be  made  in  order  as 


base  text  that  is  available  at  the  Office 
of  Legislative  Counsel.  Members  should 
therefore  have  their  ajnendments  draft- 
ed by  the  Legislative  Counsel's  office 
to  ensure  that  they  are  properly  draft- 
ed. 

If  Members  or  their  staff  have  any 
questions  regarding  this  procedure, 
they  should  contact  Eric  Pelletier  in 
the  Rules  Committee  Office  at  exten- 
sion 5-9191. 

We  appreciate  the  cooperation  of  all 
Members  in  submitting  their  amend- 
ments by  1  p.m.  tomorrow  to  ensure 
their  proper  consideration  by  the  com- 
mittee. 


EXTENSION  OF  DISTRICT  COURT 
DEMONSTRATION  PROJECTS 


104TH  CONGRESS  OUT  OF  TOUCH 
WITH  THE  AMERICAN  PEOPLE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
today  we  are  going  to  take  up  H.R.  260, 
a  bill  that  will  close  many  of  our  na- 
tional parks. 

Millions  of  Americans  spent  their 
summer  vacations  visiting  Mount 
Rushmore,  Bandolier,  Independence 
Hall  and  the  Statue  of  Liberty.  In  fact, 
270  million  visitors  came  to  our  parks 
this  year. 

As  is  often  the  case,  the  104th  Con- 
gress is  out  of  touch  with  the  American 
people.  On  the  suspension  calendar 
today  will  be  H.R.  260.  The  vote  will 
take  place  tomorrow.  There  is  no  rea- 
son for  this  bill  to  be  on  suspension. 

All  we  had  asked  for,  those  of  us  who 
are  concerned  with  this  bill,  is  an 
amendment  that  would  have  permitted 
an  alternative.  An  alternative  through 
concessions,  through  increased  fees, 
through  a  trust  fund,  we  can  finance 
these  parks. 

Mr.  Speaker,  let  us  make  sure  we 
have  a  process  here.  Let  us  have  H.R. 
260  sent  back  to  the  Committee  on 
Rules. 

The  environmental  community  is 
against  this.  The  Clinton  administra- 
tion is  against  this  bill. 

Let  us  have  proper  debate  on  it.  Let 
us  not  get  rushed  on  our  national 
parks.  We  do  not  need  a  park  closure 
commission.  We  need  better  manage- 
ment and  new  ways  to  finance  our  na- 
tional parks. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  September  19, 
1995. 


Mr.  MOORHEAD.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  464)  to  make  the  report- 
ing deadlines  for  studies  conducted  in 
Federal  court  demonstration  districts 
consistent  with  the  deadlines  for  pilot 
districts,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
S.  464 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  iXTENSION  OF  CIVIL  JUSTICE  EX- 
PENSE AND  DELAY  REDUCTION 
DEMONSTRATION  PROGRAMS. 

Section  104  of  the  Civil  Reform  Act  of  1990 
(28  U.S.C.  471  note)  Is  amended— 

(1)  in  subsection  (a)(1)  by  striking  'W-year 
period"  and  inserting  "5-year  period";  and 

(2)  In  subsection  (d)  by  striking  "December 
31,  1995,"  and  Inserting  "December  31,  1996,". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Moorhead]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Virginia  [Mr.  ScoTT]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
464  which  is  a  technical  corrections  bill 
that  was  introduced  by  Senator  Hatch 
and  passed  the  Senate  on  March  30, 
1995,  under  a  unanimous-consent  re- 
quest. 

The  Civil  Justice  Reform  Act  of  1990 
set  up  two  programs  to  study  various 
innovative  programs  in  court  manage- 
ment. One  program  involves  so-called 
pilot  courts,  and  the  other  involves 
what  are  referred  to  as  demonstration 
districts.  Those  court  programs  were 
originally  established  for  a  3-year  pe- 
riod, with  the  studies  conducted  over  a 
4-year  period  and  the  resulting  reports 
transmitted  to  Congress  by  December 
31,  1995.  The  Rand  Corp.  has  been  carry- 
ing out  the  study  of  the  pilot  courts, 
while  the  Federal  Judicial  Center  is 
conducting  the  study  of  the  demonstra- 
tion districts. 

Last  year,  the  pilot  court  programs 
were  extended  for  an  additional  year, 
and  the  Rand  Corp.  received  a  1-year 
extension  for  its  study  of  those  courts. 
That  extension  was  included  in  the  Ju- 
dicial Amendments  Act  of  1994. 
Through  an  oversight,  however,  no  ex- 
tension was  included  for  the  dem- 
onstration districts. 

S.  464  would  grant  the  same  1-year 
extension  for  the  demonstration  dis- 
tricts as  was  granted  for  the  pilot 
courts.  This  will  make  the  two  pro- 
grams and  their  studies  consistent  so 
that  the  final  reports  can  be  directly 
compared.  That  was  the  intent  behind 
the  deadlines  that  were  established 
when  the  two  study  programs  were  set 
up.  This  legislation  will  restore  that 
end.  Also,  the  extension  of  the  deadline 
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will  improve  the  study,  since  more 
cases  will  be  complete  and  included  in 
the  study. 

Finally,  this  1-year  extension  will  en- 
tail no  additional  cost  since  the  dem- 
onstration districts  are  planning  to 
continue  the  programs  under  study  in 
any  event.  S.  464  represents  a  sound  ju- 
dicial housekeeping  proposal  and  I  urge 
my  colleagues"  support  for  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SCOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  the  gentleman 
from  California  in  supporting  this  bill, 
because  it  will  help  our  Federal  courts 
achieve  greater  efficiency  and  effec- 
tiveness. 

The  demonstration  program  that  is 
the  subject  of  this  bill,  involves  five 
Federal  district  courts,  that  have  been 
experimenting  with  various  case  man- 
agement systems,  and  forms  of  alter- 
native dispute  resolution,  since  the 
program  was  established  4  years  ago. 
At  the  same  time,  there  is  a  parallel 
pilot  court  program,  which  is  testing 
certain  principles  of  litigation  manage- 
ment and  cost-and-delay  reduction. 
These  programs  ai-e  testing  a  number 
of  systems,  in  a  manner  that  will  per- 
mit the  Federal  judiciary  to  compare 
their  relative  effectiveness. 

As  the  gentleman  from  California  has 
explained,  we  extended  the  pilot  pro- 
gram last  year  for  1  additional  year, 
with  a  1-year  extension  for  the  study 
that  will  evaluate  that  program.  We  in- 
advertently failed,  however,  to  grant  a 
similar  extension  to  the  demonstration 
program.  This  bill  will  restore  the  dem- 
onstration program  to  the  same  time 
line  that  applies  to  the  pilot  program, 
making  the  two  programs  more  di- 
rectly comparable,  and  improving  the 
studies  of  both  programs,  by  ensuring 
that  an  additional  year  of  court  experi- 
ence, is  included  in  those  studies.  Thus, 
passage  of  S.  464  will  enable  our  Fed- 
eral courts  to  get  the  full  benefit  of 
these  studies. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Moorhead]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  464. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

The  motion  to  reconsider  was  laid  on 
the  table. 
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revise  and  extend  their  remarks  on  S. 
464,  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MOORHEAD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


CLARIFYING  RULES  GOVERNING 
VENUE 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  532)  to  clarify  the  rules 
governing  venue,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 
S.  532 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  VENUE. 

Paragraph  (3)  of  section  1391(a)  of  title  28. 
United  States  Code,  Is  amended  by  striking 
"the  defendants  are"  and  inserting  "any  de- 
fendant is". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Moorhead]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Virginia  [Mr.  ScoiT]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
532  which  is  a  technical  corrections  bill 
that  was  introduced  by  Senator  Hatch 
and  passed  the  Senate  on  March  30, 
1995,  under  a  unanimous-consent  re- 
quest. It  is  based  on  a  proposal  by  the 
Judicial  Conference  of  the  United 
States  to  correct  a  flaw  in  a  venue  pro- 
vision, section  1391(a)  of  title  28  which 
governs  venue  in  diversity  cases.  Sec- 
tion 1391(a)  has  a  fallback  provision — 
subsection  (3) — that  comes  into  play  if 
neither  of  the  other  subsections  confers 
venue  in  a  particular  case.  Specifically, 
subsection  (3)  provides  that  venue  lies 
in  "a  judicial  district  in  which  the  de- 
fendants are  subject  to  personal  juris- 
diction at  the  time  the  action  is  com- 
menced, if  there  is  no  district  in  which 
the  action  may  otherwise  be  brought." 

The  defect  in  this  fallback  provision 
is  that  it  may  I  f  read  to  mean  that  all 
defendants  mu.  be  subject  to  personal 
jurisdiction  in  a  district  in  order  for 
venue  to  lie.  Under  this  reading,  there 
would  be  cases  n  which  there  would  be 
no  proper  venm  S.  532  would  eliminate 
this  ambiguity  u  ^d  I  urge  its  passage. 

Mr.  Speaker,  1  reserve  the  balance  of 
my  time. 

Mr.  SCOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
California  has  explained  the  purpose  of 
this  bill,  a  technical  amendment  to  en- 
sure that  in  multidefendant  cases, 
there  is  at  least  one  Federal  district 
where  venue  is  proper. 

The  problem  with  the  venue  statute 
as  it  is  currently  written  is  that  it  is 
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possible  to  rea^  the  language  in  such  a 
way  that  there  could  be  no  Federal  dis- 
trict court  where  venue  is  proper  in 
some  multidefendant  cases.  This  bill 
resolves  the  ambiguity  in  that  lan- 
guage, and  ensures  that  venue  require- 
ments will  not  defeat  the  ability  to 
bring  a  civil  action  in  Federal  court  if 
subject  matter  and  personal  jurisdic- 
tion are  available. 

The  Judiciary  Committee  heard  tes- 
timony on  behalf  of  the  Judicial  Con- 
ference of  the  United  States  supporting 
this  bill.  Having  identified  the  ambigu- 
ity in  the  current  venue  provisions,  it 
is  important  that  we  amend  the  lan- 
guage to  ensure  that  there  is  at  least 
one  Federal  district  court  where  venue 
is  proper  in  multidefendant  cases.  S. 
532  achieves  that  end,  and  I  urge  its 
passage. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Moorhead]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill  S.  532. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MOORHEAD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
532,  the  Senate  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


MEDISCAM,  NOT  MEDISCARE 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYNN.  Mr.  Speaker,  in  this  town 
it  seems  it  is  always  good  to  have  a 
catch  phrase.  The  latest  catch  phrase 
is  "Mediscare,"  Mediscare,  as  though 
the  cuts  in  Medicare  were  not  really  se- 
rious or  not  really  painful.  I  think  they 
are. 

First,  if  you  consider  a  premium  in- 
crease of  $32  a  month  on  a  senior.  I 
think  that  is  pretty  serious  and  pretty 
scary.  If  you  consider  that  seniors  will 
be  forced  to  choose  a  doctor  they  can 
afford  as  opposed  to  the  doctor  they 
trust,  I  think  that  is  pretty  scary, 
when  a  senior  is  contemplating  major 
surgery. 

Third,  if  you  contemplate  the  likely 
possibility    that    some    hospitals    will 


UMI 


25338 


CONGRESSIONAL  RECORD— HOUSE 


September  18,  1995 


VOL 


141 


PT 


18 


14 


26 


have  to  shut  down,  reduce  services,  or 
pass  costs  on  to  private  patients,  in- 
sured with  private  insurance.  I  think 
that  is  pretty  scary. 

When  you  hear  the  term 
"Medlscare,"  it  should  not  be  taken 
lightly.  People  say  we  have  to  do  this 
to  save  the  system.  The  trustees  and 
the  President  suggest  what  we  need  is 
a  modification,  maybe  $90  to  $120  bil- 
lion. But  the  Republicans  are  proposing 
$270  billion.  Why?  So  they  can  give  a 
tax  break  to  their  rich  friends. 

If  you  make  $300,000.  under  this  plan 
you  are  going  to  get  back  $20,000  in  tax 
breaks.  Tnis  $270  billion  is  not  going 
back  to  save  the  trust  fund.  Not  a 
penny  will  go  back  to  the  trust  fund. 

They  mumble  about  the  general  fund. 
Translation:  it  is  siphoned  off  for  a  tax 
break  for  the  wealthy. 

No.  ladies  and  gentlemen,  the  term 
should  not  be  "Medlscare."  It  should 
be,  "Mediscam,"  because  that  is  what 
the  American  people  are  being  sub- 
jected to  in  the  latest  Republican  pro- 
posal on  Medicare. 
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ENCOURAGING  THE  PEACE 
PROCESS  m  SRI  LANKA 

Mr.  BEREUTER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  181)  encouraging  the 
peace  process  in  Sri  Lanka. 

The  Clerk  read  as  follows: 
H.  Res.  181 

Whereas,  the  United  States  has  enjoyed  a 
long  and  cordial  friendship  with  Sri  Lanka; 

Whereas  as  one  manifestation  of  the  warm 
ties  between  the  United  States  and  Sri 
Lanka,  the  First  Lady  of  the  United  States 
visited  Sri  Lanka  in  April  1995; 

Whereas  Sri  Lanka  is  a  vibrant  democracy 
whose  government  is  committed  to  political 
pluralism,  free  market  economics,  and  a  re- 
spect for  human  rights; 

Whereas  the  Liberation  Tigers  of  Tamil 
Eelam  ("LTTE")  have  waged  a  protracted  se- 
cessionist struggle  in  Sri  Lanka  for  nearly  12 
years; 

Whereas  an  estimated  30.000  people  have 
died  in  Sri  Lanka  as  a  result  of  these  hos- 
tilities; 

Whereas  the  Department  of  State's  report 
on  global  terrorism  names  the  LTTE  as  a 
major  terrorist  organization; 

Whereas  the  LTTE  is  widely  believed  to 
have  engaged  in  political  assassinations.  In- 
cluding the  murder  in  1994  of  a  leading  can- 
didate for  the  Sri  Lankan  presidency,  and 
the  killing  in  1993  of  President  Ranasinghe 
Premadasa; 

Whereas  the  government  of  President 
Kumaratunga  initiated  a  dialogue  with  the 
LITE  in  1994.  and  took  a  number  of  other 
steps  to  ease  tensions  and  set  the  stage  for 
negotiations  between  the  government  and 
the  LTTE,  including  lifting  the  ban  on  the 
transit  of  many  commodities  to  Jaffna; 

Whereas  a  cessation  of  hostilities  in  Sri 
Lanka  went  into  effect  on  January  8.  1995: 

Whereas  4  rounds  of  peace  talks  between 
the  government  and  the  LTTE  took  place; 
and 

Whereas  in  April  1995.  the  LTTE  withdrew 
from  these  negotiations  and  resumed  mili- 
tary operations  against  the  Government  of 
Sri  Lanka  that  have  resulted  in  hundreds  of 


casualties.   Including  many   innocent   civil- 
ians: Now,  therefore,  be  it 

Resolved,  That  the  House  of  Representa- 
tives— 

(1)  notes  with  great  satisfaction  the  warm 
and  friendly  relations  that  exist  between  the 
United  States  and  Sri  Lanka; 

(2)  applauds  the  commitment  to  democracy 
demonstrated  by  the  Sri  Lankan  people,  in 
defiance  of  brutal  acts  of  wanton  terrorism; 

(3)  commends  the  Sri  Lankan  people  and 
the  Government  of  Sri  Lanka  for  the  signifi- 
cant improvements  in  Sri  Lanka  in  the  area 
of  human  rights; 

(4)  applauds  the  cessation  of  hostilities  in 
early  1995  between  the  Government  of  Sri 
Lanka  and  the  Liberation  Tigers  of  Tamil 
Eelam  c'LITE")  and  deplores  the  resump- 
tion of  fighting;      

(5)  calls  on  the  LTTE  to  desist  In  its  resort 
to  arms,  and  to  return  to  the  negotiating 
table; 

(6)  calls  on  all  parties  to  negotiate  in  good 
faith  with  a  view  to  ending  the  current 
armed  strife  in  Sri  Lanka  and  to  finding  a 
just  and  lasting  political  settlement  to  Sri 
Lanka's  ethnic  conflict  while  assuring  the 
territorial  integrity  of  Sri  Lanka; 

(7)  believes  that  a  political  solution,  in- 
cluding appropriate  constitutional  struc- 
tures and  adequate  protection  of  minority 
rights,  is  the  path  to  a  comprehensive  and 
lasting  peace  in  Sri  Lanka; 

(8)  denounces  all  political  violence  and 
acts  of  terrorism  in  Sri  Lanka,  and  calls 
upon  those  who  espouse  such  methods  to  re- 
ject these  methods  and  to  embrace  dialogue, 
democratic  norms,  and  the  peaceful  resolu- 
tion of  disputes; 

(9)  calls  on  all  parties  to  respect  the 
human  rights  of  the  Sri  Lankan  people;  and 

(10)  states  its  willingness  in  principle  to 
see  the  United  States  lend  its  good  offices  to 
help  resolve  the  ethnic  conflict  in  Sri  Lanka, 
if  so  desired  by  all  parties  to  the  conOict. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Nebraska  [Mr.  Bereuter]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Maryland  [Mr.  Wynn]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  located  at  the  southern 
tip  of  the  South  Asia  subcontinent,  the 
tiny  Indian  Ocean  island  nation  of  Sri 
Lanka  has,  for  the  last  decade  and  a 
half,  been  the  site  of  one  of  the  blood- 
iest ethnic  wars.  The  conflict  has  pit- 
ted the  separatist  Liberation  Tigers  of 
Tamil  Eelam— or  Tamil  Tigers— 
against  the  democratically  elected  gov- 
ernment in  Colombo,  with  at  least 
30,000— and  possibly  as  many  as  50,000— 
Sri  Lankans  of  all  ethnic  persuasions 
perishing  in  this  bloody  conflict. 

With  both  sides  weary  of  the  unre- 
lenting bloodshed,  a  cessation  of  hos- 
tilities went  into  effect  at  the  begin- 
ning of  1995,  and  the  government  and 
the  Tamil  rebels  entered  into  a  series 
of  peace  talks.  Regrettably,  this  peace 
that  was  short  lived,  and  the  Tamil  Ti- 
gers unilaterally  resumed  their  attacks 
on  April  19.  The  recent  attacks  have 
been  particularly  brutal,  with  a  pair  of 
transport  aircraft  being  shot  down,  and 
a  fishing  village  burned  to  the  ground 
with  massive  loss  of  life. 


In  retaliation,  the  government  has 
launched  its  inevitable  offensive 
against  Tiger-held  territory,  with  gov- 
ernment forces  cutting  a  broad  swath 
through  positions  long  controlled  by 
the  rebels,  thereby  causing  hundreds  of 
casualties  and  displacing  thousands  of 
noncombatants. 

This  pattern  of  rebel  offensives  and 
government  counteroffensives  is  all  too 
familiar.  Over  the  past  dozen  years, 
this  cycle  has  been  repeated  time  and 
time  again.  House  Resolution  181  calls 
on  the  parties  to  break  out  of  this  vi- 
cious cycle  of  death  and  destruction. 
The  resolution  recognizes  the  good 
faith  efforts  of  the  Sri  Lankan  Govern- 
ment to  work  for  peace,  and  commends 
the  dramatic  improvement  in  the  gov- 
ernment's human  rights  practices.  It 
also  denounces  all  acts  of  violence  and 
terrorism,  regardless  of  the  perpetra- 
tor. 

House  Resolution  181  calls  on  the 
parties  to  negotiate  in  good  faith  with 
a  view  to  ending  the  conflict  and  find- 
ing a  just  and  lasting  peaceful  settle- 
ment to  the  ethnic  divisions  while  as- 
suring the  territorial  integrity  of  Sri 
Lanka. 

The  resolution  also  encourages  the 
United  States  to  lend  its  good  offices 
to  help  in  resolving  the  conflict,  if  so 
desired  by  the  combating  parties. 

Mr.  Speaker,  this  resolution  passed 
unanimously  out  of  the  International 
Relations  Committee.  I  would  con- 
gratulate the  ranking  Democrat  of  the 
full  committee.  Mr.  Hamilton,  for  his 
initiative  in  drafting  this  resolution. 
First,  it  recognizes  the  very  real  efforts 
made  by  the  ruling  government  to  re- 
spect basic  human  rights  and  achieve  a 
just  peace.  As  House  Resolution  181 
notes,  the  resolution  recognizes  that 
improvements  have  indeed  occurred. 

Second,  the  resolution  places  the 
House  squarely  on  the  side  of  peace  in 
a  conflict  that  has  been  every  bit  as 
brutal  as  the  war  in  Bosnia. 

Mr.  Speaker,  this  Member  is  pleased 
to  cosponsor  the  excellent  resolution  of 
the  distinguished  gentleman  from  Indi- 
ana [Mr.  Hamilton]  and  would  urge  its 
passage.  This  Member  would  also  note 
the  thoughtful  and  important  contribu- 
tion made  by  the  distinguished  chair- 
man of  the  International  Relations 
Committee,  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1320 

Mr.  WYNN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  urge  support 
for  this  resolution. 

Sri  Lanka  has  been  wracked  by  a 
bloody  civil  war  that  has  claimed  the 
lives  of  at  least  30,000,  and  perhaps  as 
many  as  50,000  people. 

Sri  Lanka  is  a  country  of  only  18  mil- 
lion people.  If  the  United  States  lost  a 
comparable  number  of  people,  730,000 
Americans  would  have  been  killed. 
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Last  winter  the  democratically  elect- 
ed President  of  Sri  Lanka,  President 
Kumaratunga,  opened  a  dialog  with  the 
insurgent  Liberation  Tigers  of  Tamil 
Eelam,  known  as  the  LTTE. 

Unfortunately,  after  four  rounds  of 
talks,  the  LTTE  withdrew  from  the  ne- 
gotiations this  past  April  and  resumed 
military  operations  against  the  govern- 
ment—without provocation  and  in  vio- 
lation of  the  cease-fire. 

Since  the  breakdown  of  the  talks  in 
April,  the  fighting  has  been  heavy,  pro- 
ducing many  casualties,  not  only 
among  the  combatants  but  also  among 
the  civilian  population. 

Last  month,  the  Sri  Lankan  Govern- 
ment, in  an  effort  to  reach  out  to  the 
minority  Tamil  community,  unveiled  a 
plan  that  provides  for  a  significant 
devolution  of  power  to  the  provinces. 

It  is  not  for  us  to  pass  judgment  on 
the  merits  of  this  or  any  other  plan, 
but  I  think  we  can  all  applaud  this  ef- 
fort to  settle  Sri  Lanka's  problems  po- 
litically rather  than  militarily. 

House  Resolution  181  calls  on  the 
LTTE  to  return  to  the  negotiating 
table,  and  urges  all  parties  to  negotiate 
in  good  faith  with  a  view  to  finding  a 
just  and  lasting  political  resolution  to 
Sri  Lanka's  ethnic  conflict. 

It  does  not  take  sides  in  the  conflict, 
but  it  does  call  for  a  political  settle- 
ment that  provides  adequate  protec- 
tion for  minority  rights. 

It  does  not  commit  the  United  States 
to  any  specific  course  of  action,  but  it 
does  indicate  our  willingness,  in  prin- 
ciple, to  see  the  United  States  lend  its 
good  offices  to  help  resolve  the  con- 
flict, if  this  is  desired  by  all  parties. 

This  resolution  has  bipartisan  sup- 
port. It  has  the  support  of  the  adminis- 
tration as  well. 

I  want  to  commend  the  chairman  of 
the  Asia  and  Pacific  Subcommittee. 
Mr.  Bereuter,  and  the  ranking  mem- 
ber, Mr.  Berman,  who  have  worked 
closely  with  me  as  cosponsors  of  this 
resolution. 

I  urge  my  colleagues  to  put  the 
House  on  record  in  support  of  a  peace- 
ful resolution  of  this  ongoing  tragedy 
in  Sri  Lanka. 

I  urge  a  "yea"  vote  on  House  Resolu- 
tion 181. 

Mr.  OILMAN.  Mr.  Speaker,  I  commend  the 
chairman  of  the  Asia  arrcl  Pacific  Subcommit- 
tee, Mr.  Bereuter,  and  the  ranking  minority 
memtjer,  Mr.  Berman.  for  their  work  on  this 
resolution.  And  I  commend  the  ranking  minor- 
ity member,  Mr.  Hamilton  for  his  efforts  in 
crafting  the  resolution. 

The  conflict  in  Sri  Lanka  has  gone  on  for 
nearly  12  years  and  so  many  lives— some 
30.000 — have  been  lost.  The  LTTE  took  the 
promising  young  life  of  Rajiv  Gandhi  and  in 
1 994  a  bomb  attack  killed  the  opposition  presi- 
dential candidate  along  with  more  than  50  oth- 
ers, 'he  State  Department's  human  rights  re- 
port for  1994  concludes  that  the  government 
has  used  excessive  force  in  the  conflict. 

As  the  resolution  suggests,  the  United 
States  could  play  a  role  in  resolving  the  crises 
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if  the  two  disputing  parties  desire  it.  It  is  be- 
lieved that  the  current  government  of  Presi- 
dent Kumaratur>ga  is  serious  at)0ut  working 
with  the  LTTE  is  finding  a  mutually  agreeable 
solution.  It  our  Government  can  play  a  role  it 
would  be  an  honor  for  all  of  us  to  help  end  the 
bloodshed. 

Accordingly,  I  urge  my  colleagues  to  support 
House  Resolution  181. 

Mr.  BEREUTER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WYNN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Nebraska  [Mr.  BE- 
REUTER] that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  181. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoD 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL.  LEAVE 

Mr.  BEREUTER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Resolution  181,  the 
resolution  just-agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Nebraska? 

There  was  no  objection. 


CONGRATULATING  THE  PEOPLE 
OF  MONGOLIA 

Mr.  BEREUTER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  158)  congratulating 
the  people  of  Mongolia  on  the  5th  Anni- 
versary of  the  first  democratic 
multiparty  elections  held  in  Mongolia 
on  July  29,  1990.  as  amended. 

The  Clerk  read  as  follows: 
H.  RES.  158 

Whereas  in  1990  Mongolia  ended  nearly  7 
decades  of  Soviet  domination  and  single 
party  Communist  rule; 

Whereas  the  1992  Mongolian  constitution 
established  Mongolia  as  an  independent  and 
sovereign  republic  ancj  guaranteed  fun- 
damental human  rights: 

Whereas  the  people  of  Mongolia  enjoyed 
their  first  multiparty  democratic  elections 
on  July  29.  1990.  and  their  first  direct  presi- 
dential election  on  June  6.  1993; 

Whereas  the  Department  of  State's  1994 
Country  Report  on  Human  Rights  practices 
commended  Mongolia  for  "steady— if  some- 
times uneven— progress  in  its  transition 
from  a  highly  centralized  Communist-led 
state  toward  a  full-fledged  multiparty  de- 
mocracy": 

Whereas  Mongolia  continues  its  efforts  to 
develop  a  market  economy: 

Whereas  the  United  States  has  sought  to 
assist  Mongolia's  movement  toward  democ- 
racy and  market-oriented  reforms  by  grant- 
ing most-favored-nation  status  and  providing 


insurance  by  the  Overseas  Private  Invest- 
ment Corporation,  supporting  Mongolia  in 
international  assistance  organizations,  and 
providing  S35,000.000  in  bilateral  assistance; 
and 

Whereas  United  States-funded  programs  of 
nongovernment  organizations,  such  as  the 
National  Endowment  for  Democracy  and  the 
Asia  Foundation,  have  helped  build  democ- 
racy in  Mongolia:  Now  .'therefore,  be  it 

Resolved.  That  the  House  of  Representa- 
tives— 

(1)  commends  Mongolia  for  courageous  ef- 
forts to  transform  Itself  from  a  single-party 
state  to  a  multiparty  state  and  from  a  con- 
trolled to  a  free  market  economy; 

(2)  congratulates  Mongolia  for  the  swift 
and  peaceful  changes  that  have  taken  place 
since  the  appearance  of  the  internal  reform 
movement  in  Deceml>er  1989; 

(3)  cites  for  particular  praise  Mongolia's 
first  multiparty  democratic  elections  on 
July  29.  1990.  and  first  direct  presidential 
election  on  June  6.  1993; 

(4)  urges  the  Government  of  Mongolia  to 
continue  to  strengthen  and  deepen  demo- 
cratic reform  and  human  rights,  including 
the  full  protection  of  religious  freedom  and 
other  civil  liberties,  in  order  to  enhance  rep- 
resentative and  accountable  government; 

(5)  commends  the  jjarallel  movement  in 
Mongolia  toward  a  free  market  economy 
through  economic  reforms: 

(6)  notes  that  the  best  hope  for  accelerated 
economic  growth  is  to  attract  more  foreign 
investment  by  further  liberalizing  the  econ- 
omy and  expanding  trade  with  nontradl- 
tional  partners,  including  the  United  States; 
and 

(7)  pledges  its  continued  support  for  de- 
mocracy, human  rights,  and  the  development 
of  a  free  market  in  Mongolia. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Nebraska  [Mr.  Bereuter)  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Maryland  [Mr.  Wynn]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  before  us 
today  has  one  simple  objective — to 
commend  the  people  of  Mongolia  for 
the  remarkable  progress  that  country 
has  made  since  1990.  Mongolia  has 
made  great  strides  from  a  one-party 
Communist  country  with  a  command 
economy  to  the  multiparty  free  market 
democracy.  In  the  last  5  years.  Mongo- 
lia has  also  freed  itself  from  Soviet 
domination.  Within  a  year  from  the 
fall  of  the  Berlin  Wall,  the  popularly 
elected  Mongolian  legislature — whose 
election  we  are  commemorating  in  this 
resolution — enacted  a  new  constitution 
which  declared  Mongolia  an  independ- 
ent, sovereign  republic  with  guaran- 
teed civil  rights  and  freedoms.  These 
changes  were  not  only  dramatic  in 
scope  and  speed,  they  were  also  accom- 
plished without  firing  a  shot  and  with 
little  concrete  support  from  the  out- 
side. 

These  accomplishments  are  worthy 
of  congressional  commendation.  That 
is  why  we  are  here  today. 

The  political  changes  of  1990-91  also 
marked  the  beginning  of  Mongolia's  ef- 
forts to  develop  a  market  econonoy- 
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Mongolia  continues  to  press  ahead  with 
economic  reform,  including  privatiza- 
tion of  the  economy,  price  deregula- 
tion, and  the  establishment  of  a  single 
exchange  rate. 

More  needs  to  be  done  to  consolidate 
these  reforms.  The  best  hope  for  accel- 
erated growth  in  Mongolia  is  to  attract 
foreign  investment,  further  liberalize 
the  economy,  and  expand  trade  with 
nontraditional  partners. 

The  United  States  has  sought  to  as- 
sist Mongolia's  movement  toward  de- 
mocracy and  market-oriented  reforms. 
The  First  Lady,  on  her  recent  visit  to 
Mongolia,  announced  a  $4.5  million  aid 
package  for  that  country.  We  accorded 
Mongolia  most  favored  nation  trading 
Status.  We  have  concluded  a  bilateral 
tax  treaty  and  an  Overseas  Private  In- 
vestment Corporation  agreement.  We 
have  supported  Mongolia's  entry  into 
the  IMF,  the  World  Bank,  and  the 
Asian  Development  Bank. 

In  short,  Mongolia  represents  a  good 
example  of  the  universality  of  civil  and 
political  rights  and  provides  evidence 
that  political  freedom  and  economic 
development  are  not  mutually  exclu- 
sive. 

Mr.  Speaker,  this  Member  would 
thank  the  chairman  of  the  Inter- 
national Relations  Conrunittee,  the  dis- 
tingruished  gentleman  from  New  York 
[Mr.  Oilman],  for  his  ^sistance  in 
moving  House  Resolution  158. 

This  Member  would  also  thank  the 
distinguished  gentleman  from  Califor- 
nia, the  ranking  Democrat  on  the  Asia 
and  Pacific  Subcommittee,  Mr.  Her- 
man, and  the  distinguished  gentleman 
from  Indiana,  Mr.  Hamilton,  for  their 
help  and  support  in  moving  this  resolu- 
tion forward.  With  their  help,  the  com- 
mittee has  crafted  a  truly  bipartisan 
message  of  support  for  the  Mongolian 
people. 

Mr.  Speaker,  I  urge  passage  of  House 
Resolution  158. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WYNN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  strongly  support 
House  Resolution  158,  as  amended. 

After  nearly  70  years  of  one-party 
Communist  rule,  the  Mongolian  people 
held  their  first  multiparty  democratic 
elections  5  years  ago,  on  July  29,  1990. 
Since  then,  the  Mongolian  people  have 
made  important  progress  toward  estab- 
lishing a  democratic,  multiparty  state 
and  a  free  market  economy. 

The  United  States  has  sought  to  as- 
sist Mongolia  in  this  transition  to  de- 
mocracy and  a  market-oriented  econ- 
omy. 

Only  last  week  the  First  Lady  visited 
Mongolia  to  reiterate  our  support  for 
the  Mongolian  people  and  their 
achievements. 

It  is  proper  and  fitting  that  the  Con- 
gress also  take  note  of  Mongolia's  ac- 
complishments. 

By  adopting  this  resolution  now,  the 
House  will  be  voicing  its  own  support 


for  the  remarkable  transition  that 
Mongolia  has  undergone  in  recent 
years. 

I  commend  Chairman  Bereuter  for 
this  resolution  and  urge  its  swift  adop- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  KIM.  Mr.  Speaker,  as  a  member  of  the 
Internationa:  Relations  Subcommittee  on  Asian 
arxJ  Pacific  A. lairs,  I  rise  in  strong  support  of 
this  resolution  commemorating  the  fifth  anni- 
versary of  the  first  democratic  multiparty  elec- 
tions held  in  Mongolia.  This  is  an  appropriate 
way  for  the  House  to  commend  the  Mongolian 
people  for  the  significant  political  and  eco- 
nomic reforms  they  have  made  such  a  rel- 
atively short  period  of  time. 

Prior  to  1990,  Mongolia  was  a  subservient. 
Soviet  satellite  state  isolated  from  the  rest  of 
the  world.  Mongolia  did  not  even  have  diplo- 
matic or  trade  relations  with  most  countries  of 
the  world  including  the  United  States.  Tens  of 
thousands  of  Soviet  Red  army  troops  were' 
stationed  in  the  country.  As  in  other  captive 
nations,  the  Communist  Party  monopolized 
power  in  Mor)golia. 

All  of  that  changed  5  years  ago.  After  nearly 
seven  decades  of  Communist  rule,  the  Mon- 
golians held  their  first  multiparty  democratic 
elections  and  embarked  on  a  very  ambitious 
course  of  democratic  and  economic  reform. 
And,  Mongolians  are  proud  of  their  new  direc- 
tion. While  their  ongoing  transition  has  had  its 
obstacles  and  temporary  setbacks,  compared 
to  the  progress  of  its  giant  neighbors;  namely, 
Russia  and  China,  Mongolia  is  a  welcome 
success.  As  one  Mongolian  t)oasted  to  me, 
"We  have  evolved  from  a  Communist  monop>- 
oly  to  a  democracy  without  blowing  up  the 
parliament  or  running  over  students  with 
tanks."  Not  what  one  would  expect  from  the 
land  of  Genghis  Khan.  Perhaps  Mongolia's 
neighbors  could  learn  a  thing  or  two  from  Ulan 
Bator. 

Without  question,  Mongolia  continues  to 
face  tough  challenges  and  growing  pains  dur- 
ing this  period  of  transition.  I  realize  that  dif- 
ficulties can  arise  during  such  a  compreherv 
sive  reform  effort.  But,  for  genuine  democracy 
and  economic  prosperity  to  be  realized,  Mon- 
golians must  understand  that  these  problems 
need  to  be  addressed  in  ways  that  further  pro- 
rrrote  freedom  and  the  rule  of  law.  It  is  in  this 
positive  context  that  I  raised  concern  about 
the  possible  erosion  of  religious  freedom  as 
guaranteed  in  the  1 992  Mongolian  Constitution 
during  committee  consideration  of  this  resolu- 
tion. As  a  result,  during  the  markup,  an 
amendment  I  sponsored  to  reinforce  the  im- 
portance of  respecting  civil  liberties  and  the 
rule  of  law  was  unanimously  accepted. 

Considering  the  history,  the  harsh  envirorv 
ment,  and  the  economic  and  political  isolation 
of  Mongolia,  the  Mongolian  p>eople  can  be 
very  proud  of  their  achievements  to  date. 
While  it  is  true  that  Mongolia  is  often  not  the 
focus  of  United  States  foreign  policy,  that 
should  not  be  interpreted  as  we  do  not  care. 
We  do.  First  Lady  Hillary  Clinton  recently  paid 
an  important  good-will  visit  to  Mongolia.  And, 
today,  this  special  resolution  lets  Mongolians 
know  that  their  efforts  are  recognized  by  the 
United  States  House  of  Representatives.  It 
sends  a  clear  message  that  the  United  States 
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is  a  friend  and  does  care  about  Mongolia.  It 
encourages  Mongolia  to  continue  full  speed 
ahead  with  its  reform  program  despite  the 
short-term  challenges  such  action  may 
present. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port House  Resolution  158  and  to  bolster  the 
ongoing  democratic  movement  in  Mongolia. 

Mr.  BEREUTER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WYNN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Nebraska  [Mr.  Be- 
reuter] that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  158.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution, as  amended,  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  BEREUTER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Resolution  158,  as 
amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Nebraska? 

There  was  no  objection. 


SUPPORTING  A  DISPUTE 
RESOLUTION  IN  CYPRUS 

Mr.  BEREUTER.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  42), 
supporting  a  resolution  to  the  long- 
standing dispute  regarding  Cyprus,  as 
amended. 

The  Clerk  read  as  follows: 
H.  CON.  Res.  42 

Whereas  the  long-standing  dispute  regard- 
ing Cyprus  remains  unresolved; 

Whereas  the  military  occupation  by  Tur- 
key of  a  large  part  of  the  territory  of  the  Re- 
public of  Cyprus  has  continued  for  over  20 
years; 

Whereas  the  status  quo  on  Cyprus  remains 
unacceptable; 

Whereas  the  United  States  attaches  great 
importance  to  a  just  and  peaceful  resolution 
of  the  dispute  regarding  Cyprus; 

Whereas  the  United  Nations  and  the  Unit- 
ed States  are  using  their  good  offlces  to  re- 
solve such  dispute; 

Whereas  on  January  5.  1995.  President  Clin- 
ton appointed  a  Special  Presidential  Emis- 
sary for  Cyprus; 

Whereas  the  United  Nations  has  adopted 
numerous  resolutions  that  set  forth  the  basis 
of  a  solution  for  the  dispute  regarding  Cy- 
prus; 

Whereas  United  Nations  Security  Council 
Resolution  939  of  July  29,  1994,  reaffirms  that 
a  solution  must  be  based  on  a  State  of  Cy- 
prus with  a  single  sovereignty  and  inter- 
national personality,  and  a  single  citizen- 
ship, with  its  independence  and  territorial 


Integrity  safeguarded,  and  comprising  two 
politically  equal  communities  as  described 
in  the  relevant  Security  Council  resolutions, 
in  a  blcommunal  and  bizonal  federation,  and 
that  such  a  settlement  must  exclude  union 
in  whole  or  In  part  with  any  other  country  or 
any  form  of  partition  or  secession: 

Whereas  the  United  Nations  has  descrilwd 
the  occupied  part  of  Cyprus  as  one  of  the 
most  highly  militarized  areas  in  the  world; 

Whereas  the  continued  overwhelming  pres- 
ence of  more  than  30,000  Turkish  troops  on 
Cyprus  hampers  the  search  for  a  freely  nego- 
tiated solution  to  the  dispute  regarding  Cy- 
prus; 

Whereas  the  United  Nations  and  the  Unit- 
ed States  have  called  for  the  withdrawal  of 
all  foreign  troops  from  the  territory  of  the 
Republic  of  Cyprus;  and 

Whereas  comprehensive  plans  for  the  de- 
militarization of  the  Republic  of  Cyprus  have 
been  proposed:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurTing).  That  the  Congress — 

(1)  reaffirms  that  the  status  quo  on  Cyprus 
is  unacceptable: 

(2)  welcomes  the  appointment  of  a  Special 
Presidential  Emissary  for  Cyprus: 

(3)  expresses  its  continued  strong  support 
for  efforts  by  the  United  Nations  Secretary 
General  and  the  United  States  Government 
to  help  resolve  the  Cyprus  problems  in  a  just 
and  viable  manner  at  the  earliest  possible 
time; 

(4)  insists  that  all  parties  to  the  dispute  re- 
garding Cyprus  agree  to  seek  a  solution 
based  upon  the  relevant  United  Nations  reso- 
lutions. Including  Security  Council  Resolu- 
tion 939  of  July  29.  1994; 

(5)  reaffirms  the  position  that  all  foreign 
troops  should  be  withdrawn  from  the  terri- 
tory of  the  Republic  of  Cyprus; 

(6)  considers  that  ultimate,  total  demili- 
tarization of  the  Republic  of  Cyprus  would 
meet  the  security  concerns  of  all  parties  in- 
volved, would  enhance  prospects  for  a  peace- 
ful and  lasting  resolution  of  the  dispute  re- 
garding Cyprus,  would  benefit  all  of  the  peo- 
ple of  Cyprus,  and  merits  international  sup- 
port: and 

(7)  encourages  the  United  Nations  Security 
Council  and  the  United  States  Government 
to  consider  alternative  approaches  to  pro- 
mote a  resolution  of  the  long-standing  dis- 
pute regarding  Cyprus  based  upon  relevant 
Security  Council  resolutions,  including  In- 
centives to  encourage  progress  in  negotia- 
tions or  effective  measures  against  any  re- 
calcitrant party. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Nebraska  [Mr.  Bereuter]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Maryland  [Mr.  Wynn]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  having  walked  the  blue 
line  that  divides  Greeks  from  Turks  in 
Cyprus — a  line  frozen  in  time  for  over 
20  years — this  Member  is  well  aware  of 
the  need  to  move  forward  in  achieving 
a  just  settlement  of  the  Cyprus  issue. 
This  is  a  line  where  Turkish  and  Greek 
Cypriot  forces  have  faced  off,  some- 
times only  20  to  30  feet  from  one  an- 
other, ready  to  resume  hostilities  at  a 
moment's  notice. 

The  current  division  of  the  island  of 
Cyprus  serves  the  interests  of  no  one. 


and  hampers  the  developn;ent  and  pros- 
perity of  both  Greek  Cypriots  and 
Turkish  Cypriots.  Ir.  Mie  meantime,  the 
painfully  slow  negotiation  on  con- 
fidence building  measures  [CBM's]  has 
run  into  additional  difficulties. 

House  Concurrent  Resolution  42 
seeks  to  break  the  diplomatic  logjam 
by  proposing  the  demilitarization  of 
the  entire  island.  This  Member  would 
make  the  obvious  point  that  demili- 
tarization would  have  to  be  part  of  a 
comprehensive  negotiated  settlement, 
for  demilitarization  in  and  of  itself 
would  not  resolve  all  the  island's  polit- 
ical problems. 

This  Member  would  make  one  final 
point:  It  is  over  20  years  since  the  is- 
land was  forcibly  partitioned.  This 
Member  has  met  with*Republic  of  Cy- 
prus President  Clerides  and  Turkish 
Cypriot  leader  Raulf  Denktesh.  This 
Member  sincerely  believes  these  men 
are  working  for  what  they  believe  are 
the  best  interests  of  their  people.  While 
they  are  on  opposite  sides,  they  know 
one  another,  and  at  a  basic  level.  I  be- 
lieve they  respect  one  another.  These 
men.  and  those  like  them,  are  of  a  cer- 
tain age.  When  they  were  young,  they 
attended  the  same  schools.  As  young 
men,  they  fought  the  Nazis  together. 
Later,  they  belonged  to  the  same  clubs 
and  ate  at  the  same  restaurants.  In 
short,  they  speak  from  common  experi- 
ence. 

But  Mr.  Denktesh  and  President 
Clerides  are  not  young  men.  And  those 
who  will  follow  them  do  not  have  this 
common  history.  The  next  generation 
lacks  those  common  experiences  that 
were  forged  in  World  War  II.  The  next 
generation  of  Cypriot  leaders  is  likely 
to  have  far  less  appreciation  of  the 
unique  contributions  of  multicultural 
society.  And  this  Member  fears  that 
the  next  generation  of  leaders  is  likely 
to  be  less  committed  to  a  fair  and  equi- 
table settlement. 

It  is  for  this  reason  that  efforts  must 
now  be  redoubled  to  achieve  a  resolu- 
tion to  the  longstanding  dispute  on  Cy- 
prus. This  Member  would  urge  that  all 
parties  work  toward  an  honorable 
peace,  and  I  note  the  efforts  of  the  gen- 
tleman from  New  York  [Mr.  Engel]  to 
achieve  that  peace.  I  commend  him  for 
crafting  House  Concurrent  Resolution 
42. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WYNN.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  many  consume. 

Mr.  Speaker,  first,  I  would  like  to 
commend  my  colleagues.  Representa- 
tive Engel  and  Chairman  Oilman,  for 
their  work  and  leadership  in  bringing 
this  constructive  resolution  before  the 
House. 

I  would  also  point  out  that  this  reso- 
lution was  adopted  by  an  overwhelming 
majority  of  both  parties  when  it  was 
considered  in  the  Committee  on  Inter- 
national Relations  in  July. 

As  an  original  cosponsor  of  House 
Concurrent  Resolution  42,  I  would  urge 
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my  coJ leagues  to  support  this  timely 
and  important  resolution. 

I  believe— as  is  amply  set  forth  in  the 
resolution— that  the  status  quo  on  Cy- 
prus is  unacceptable. 

I  welcome  and  encourage  the  con- 
tinuing efforts  by  the  United  States 
and  the  United  Nations  to  help  resolve 
the  Cyprus  problem  in  a  just  and  viable 
manner. 

I  believe  that  the  gradual  demili- 
tarization of  the  Republic  of  Cyprus 
would  enhance  prospects  for  a  j)eaceful 
resolution  of  the  long-standing  dispute, 
and  as  a  result  would  benefit  all  the 
people  of  that  island  nation. 

For  this  important  reason  I  strongly 
recommend  that  the  House  adopt 
House  Concurrent  Resolution  42.  It  is  a 
helpful  effort  to  move  the  peace  proc- 
ess in  Cyprus  forward. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Pallone]. 

Mr.  PALLONE.  Mr.  Speaker.  I  thank 
my  colleague  from  Maryland  for  yield- 
ing time  to  me.  * 

Mr.  Speaker.  I  am  here  this  after- 
noon to  urge  all  of  my  colleagues  to 
support  House  Concurrent  Resolution 
42,  that  calls  for  the  demilitarization  of 
the  island  nation  of  Cyprus. 

Now  in  its  21st  year,  the  illegal  occu- 
pation of  Cyprus  by  Turkey — who  con- 
trols over  one-third  of  the  territory  of 
this  formerly  sovereign  nation  with  a 
heavily  armed  force  of  over  30,000 — is 
an  international  dilemma  that  de- 
mands the  highest  degree  of  American 
attention  and  perseverance.  Having 
watched  with  extreme  pride  the  tire- 
less efforts  of  American  diplomats  as 
they  have  tried  to  bring  peace  to 
Bosnia  over  the  last  few  weeks,  I  want 
to  remind  all  my  colleagues  that  the 
issues  we  are  fighting  for  in  Bosnia  are 
very  much  the  same  as  those  the  Unit- 
ed States  needs  to  stand  for  with  re- 
spect to  Cyprus. 

Just  as  the  international  community 
has  condemned  the  Serb's  brutal  and 
shocking  campaign  of  territorial  con- 
quest, so  to  has  it  long  been  in  opposi- 
tion to  Turkeys  defiant  disrespect  for 
Cyprus'  sovereignty.  Mr.  Speaker,  the 
international  community  has  de- 
manded that  the  Turks  allow  the  Cyp- 
riot people  to  live  as  a  free  and  inde- 
pendent people  in  various  forms  over 
the  years.  Most  recently,  in  July  of 
last  year  the  U.N.  Security  Council 
passed  Resolution  939,  which  mandated 
that  any  settlement  of  the  Cyprus 
issue  "must  be  based  on  a  state  of  Cy- 
prus with  a  single  sovereignty  and 
international  personality  and  a  single 
citizenship  with  its  independence  and 
territorial  integrity  safegruarded." 

Among  other  things.  House  Concur- 
rent Resolution  42  "insists  that  all  par- 
ties to  the  dispute  regarding  Cyprus 
agree  to  seek  a  solution  based  upon  the 
relevant  United  Nations  resolutions," 
including  Resolution  939.  It  does  so. 
moreover,  by  calling  for  the  complete 


UMI 


25342 


CONGRESSIONAL  RECOREV— HOUSE 


VOL 


141 


PT 


18 


14 


26 


1995 


demilitarization  of  an  island  that  the 
Secretary  General  of  the  United  Na- 
tions has  described  as  "one  of  the  most 
highly  militarized  areas  in  the  world." 

Mr.  Speaker,  if  any  one  can  tell  me 
why  it  is  not  a  good  idea  to  demili- 
tarize an  island  that  for  years  has 
brought  instability  to  the  entire  region 
surrounding  it,  I  would  love  to  hear  the 
explanation.  This  gesture  of  goodwill, 
which  was  made  last  year  by  the  Cyp- 
riot  President  Glafcos  Clerides,  rep- 
resents a  tremendous  chance  to  facili- 
;  tate  a  peaceful  resolution  to  a  highly 
volatile  situation.  A  Turkish  refusal  to 
act  on  this  proposal  can  only  be  read  as 
an  unwavering  determination  by  Tur- 
key to  ignore  the  rule  of  law. 

The  Turks,  however,  should  know 
that  should  they  refuse  to  move  on  this 
situation,  their  determination  will  be 
met  with  an  equal  resolve  by  the  Unit- 
ed States  to  do  whatever  it  takes  to 
once  again  see  a  free  and  independent 
Cyprus.  As  the  Houses  decision  earlier 
this  year  to  cut  United  States  aid  to 
Turkey  illustrates,  we  mean  business 
when  we  say  we  want  to  see  this  issue 
resolved  consistent  with  respect  for 
international  law.  I  would  urge  my  col- 
leagues to  demonstrate  this  once  again 
by  supporting  House  Concurrent  Reso- 
lution 42. 

Mr.  WYNN.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  outstanding  re- 
marks. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BEREUTER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  ROTH], 
a  distinguished  member  of  the  Com- 
mittee on  International  Relations. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  my 
friend  from  Nebraska  for  yielding  me 
this  time. 

Mr.  Speaker.  I  know  that  it  is  politi- 
cally popular  to  beat  up  on  the  Turks, 
but  I  think  it  is  also  important  for  us 
in  the  U.S.  Congress  to  be  evenhanded. 
Mr.  Speaker,  this  resolution  is  well-in- 
tentioned. All  of  us  would  like  to  see 
the  settlement  take  place  in  Cyprus. 
Unfortunately,  this  resolution  does  not 
contribute  anything  useful  to  the  long 
search  for  the  settlement. 

For  decades,  Cyprus  has  been  the  ob- 
ject of  political  and  sometimes  mili- 
tary tug  of  war  between  Greece  and 
Turkey.  This  resolution  could  well 
make  it  more  difficult  for  a  settlement 
to  be  reached  in  Cyprus.  First  of  all, 
the  language  in  the  resolution  is  slant- 
ed against  Turkey.  Let  me  give  you  an 
example.  Those  of  you  who  have  had  a 
chance  to  take  a  look  at  the  resolu- 
tion, it  says,  "Whereas,  the  military 
occupation  by  Turkey  of  a  large  part  of 
the  territory  of  the  Republic  of  Cyprus 
has  been  continued  for  over  20  years," 
but  there  is  nothing  in  here  about 
Greece.  That  is  why  I  say  it  is  not 
evenhanded. 

The  resolution  also  implies  that  the 
United    Nations    has    criticized    only 


Turkish  presence,  and  that  is  not  the 
case,  because  the  United  Nations  has 
called  on  both  sides  to  withdraw  their 
military  forces.  The  resolution  reaches 
the  unfounded  conclusion  that  Tur- 
keys  military  presence  is  an  obstacle 
to  a  negotiated  solution  in  Cyprus. 

Let  me  quote  from  the  resolution.  It 
says,  "Whereas,  the  continued  over- 
whelming presence  of  more  than  30,000 
Turkish  troops  in  Cyprus  hampers  the 
search  for  a  freely  negotiated  solution 
to  the  dispute  regarding  Cyprus,"  and 
then  it  goes  on,  but  it  says  nothing 
about  the  Greek  troops  that  are  there. 

I  feel  as  a  Congress  we  should  be 
evenhanded  and  look  at  both  sides.  The 
reality  is  that  both  Greece  and  Turkey 
have  a  legitimate  interest  in  Cyprus. 
For  the  U.S.  Congress  now  to  come 
down  on  one  side  in  this  dispute  is  both 
unfair,  and  I  think  it  is  going  to  be 
counterproductive. 

How  will  the  Turks  react  to  this  res- 
olution? Will  they  be  more  willing  or 
less  willing  to  negotiate  a  settlement  if 
they  see  the  U.S.  policy  as  this  unfolds 
here?  For  that  reason  alone  I  think  the 
Congress  should  not  adopt  this  resolu- 
tion. 

Cyprus  is  a  really  tough  problem.  Ev- 
eryone understands  that.  This  resolu- 
tion is,  or  a  resolution  like  this  can  be 
laudatory.  If,  if,  if,  we  have  something 
useful  to  offer.  Just  to  adopt  a  resolu- 
tion like  this  I  think  is  just  empty 
rhetoric.  Therefore,  I  think  that  this  is 
not  a  good  time  to  pass  this  resolution. 

I  also  think  when  you  pass  a  resolu- 
tion like  this  again,  it  should  be  even- 
handed.  Despite  the  good  intentions  of 
its  sponsors,  this  resolution  will  not 
help  Greece  and  Turkey  solve  the  long- 
standing dispute  over  Cyprus. 

D  1240 

For  that  reaison,  Mr.  Speaker,  I  say 
that  this  is  not  a  good  resolution  for 
the  House  to  pass. 

Mr.  OILMAN.  Mr.  Speaker,  this  resolution 
offers  a  very  rrroderate  approacfi  to  the  thorny 
issue  of  Cyprus.  The  withdrawal  of  foreign 
forces  from  the  island  is  long  overdue,  and 
would  certainly  contribute  to  a  climate  condu- 
cive to  negotiations  leading  to  a  settlement 
along  the  lines  recomrr>ended  in  numerous 
Security  Courxiil  resolutions.  During  our  Au- 
gust recess,  I  had  the  opportunity  to  visit  Cy- 
prus once  again  and  to  view  first  hand  the 
tragic  effects  of  the  prolonged  division  of  the 
island.  People  who  have  been  unable  to  return 
to  their  homes  and  villages  for  over  20  years. 
Bitterness  and  enmity  have  replaced  traditions 
of  togetherness  and  common  purpose  among 
the  citizens  of  Cyprus.  It  is  time  to  take  some 
substantive  measures  to  break  the  deadlock, 
and  I  strongly  tielieve  that  total  demilitarization 
should  be  considered  by  the  leaders  of  the 
two  communities  in  Cyprus. 

I  congratulate  the  gentleman  from  New  York 
(Mr.  Engel]  for  bringing  this  measure  forward 
and  for  all  his  diligent  efforts  on  behalf  of  the 
people  of  Cyprus.  Those  of  us  in  this  commit- 
tee arxJ  in  the  House  who  have  been  con- 
cerned with  the  tragic  situation  in  Cyprus  over 
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the  years  appreciate  the  gentleman's  contribu- 
tion. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  today  to 
speak  about  the  tragic  separation  of  Cyprus 
enforced  through  the  ongoing  presence  of 
Turkish  military  troops  and  to  express  strong 
support  for  the  demilitarization  of  Cyprus  as 
called  for  in  the  gentleman  from  New  York's 
legislation. 

Mr.  Speaker,  for  20  years  the  Cyprus  prob- 
lem has  remained  unresolved,  despite  contin- 
ual attempts  by  the  United  States  Government 
and  the  United  Nations  to  achieve  a  solution. 
NotwithstarxJing  the  preserKe  of  United  Na- 
tions peacekeeping  forces,  there  has  been  lit- 
tle peace  in  Cypois.  Since  1974,  5  Amerkans 
and  over  1 ,600  Greek  Cypriots  are  among  the 
missing  and  a  generation  has  grown  up  in  Cy- 
prus not  knowing  peace  and  unity. 

Mr.  Speaker,  over  one-third  of  the  territory 
of  the  Cyprus  remains  under  occupation  by 
over  30,000  heavily  armed  troops.  Indeed, 
United  Nations  Secretary  General  Boutros- 
Ghali  has  described  the  northern  parX  of  Cy- 
prus as  "one  of  the  most  highly  militarized 
areas  in  the  worid."  The  Turkish  occupation  of 
Cyprus  is  recognized  to  be  illegal  and  is  in 
clear  violation  of  numerous  United  Nations 
resolutions.  Unfortunately,  Turkey  has  recently 
increased  the  size  of  its  occupation  forces  by 
adding  8,000  additional  troops,  accompanied 
by  new  tanks  and  armored  vehicles.  This 
buildup  adds  tension  and  danger  to  an  already 
unconscionable  situation. 

Mr.  Speaker,  since  the  late  1 970's  the  Unit- 
ed Nations,  with  United  States  support,  has 
promoted  negotiations  aimed  at  creating  a 
Federal,  vrcommunal,  bizonal  Republic  of  Cy- 
prus. Unfortunately  these  efforts  have  been 
unsuccessful.  More  recently,  Cypriot  President 
Clerides  has  proposed  a  demilitarization  of 
Cyprus  whereby  he  would  completely  distand 
the  Cyprus  Army  in  exchange  for  a  wittxjrawal 
of  Turi<ish  forces  from  the  island.  U.N.  peace- 
keepers could  then  monitor  the  status  quo,  at 
a  reduced  cost,  while  negotiations  on  the  fu- 
ture of  Cyprus  continue.  With  both  parties  dis- 
armed, the  risk  of  violence  would  be  reduced 
and,  I  think,  the  potential  for  progress  in  nego- 
tiations enharrced.  This  important  and  timely 
confidence  building  proposal  by  President 
Clerides  should  be  embraced  wholeheartedly 
by  the  Turkish  Government,  the  leadership  of 
northern  Cyprus,  and  the  United  Nations. 

Mr.  Speaker,  Cyprus  is  an  incredibly  t)eau- 
tiful  island  with  wonderful,  warm  people  and  a 
rich  history  that  is  evidenced  by  a  wealth  of 
important  archaeological  sites  and  a  beautiful 
legacy  of  art  and  architecture.  Unfortunately, 
as  you  walk  down  the  winding  streets  to 
Nicosia  or  drive  through  the  Cyprus  country- 
side, you  are  constantly  reminded  of  the 
35,000  troops  that  loom  just  tjeyond  the  hori- 
zon, beyond  the  U.N.  peacekeeping  troops, 
kjeyond  the  Green  Line  that  divides  Cypais, 
The  division  of  Cyprus  is  a  profound  tragedy 
and  this  Congress  should  be  vigilant  in  de- 
manding an  end  to  this  tragedy.  Demilitariza- 
tion of  the  Island  represents  an  important  step 
in  the  right  direction  and  the  United  States 
should  use  all  available  avenues  to  exert  pres- 
sure on  the  Government  of  Tur1<ey  to  see  that 
this  step  occurs. 

Mrs.  MALONEY.  Mr.  Speaker,  I  proudly  rise 
today  as  an  original  cosponsor  of  House  Con- 
current Resolution  42.   I  would  also  like  to 
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commerxJ  Representative  Engel  for  his  dilt- 
gerx^  arxi  leadership  on  this  issue.  He  is  a 
true  champion  of  the  Greek- American  commu- 
nity. 

Over  21  years  ago,  the  world  witnessed  a 
brutal  and  blatantly  illegal  act  of  ethnk:  cleans- 
ing. In  1974  hundreds  of  thousands  of  Turkish 
troopjs  invaded  the  islarxJ  of  Cyprus.  In  a 
gross  violation  of  human  rights  and  inter- 
national law,  200,000  people  were  expelled 
from  their  homes  and  forced  from  the  land 
whk;h  had  been  theirs  for  generations.  Trag- 
rcally,  this  island  remains  divided  by  the  con- 
tinuing sfiackles  of  occupation  and  oppres- 
sion— 35,000  troops  continue  to  occupy  37 
percent  of  the  island. 

This  resolution  will  put  the  House  of  Rep- 
resentatives on  record  supporting  a  number  of 
actions  which  will  help  solve  the  continuing 
prot)lem  of  Cyprus.  The  status  quo  on  Cyf)rus 
is  clearly  unacceptable,  a  fact  long  accepted 
by  the  international  community.  The  frame- 
work for  a  solution  to  the  situation  have  also 
long  t)een  recognized,  and  are  enshrined  in 
UN  Security  Council  Resolution  939,  which  re- 
affirms that  a  solution  must  be  based  on  a  bi- 
zonal and  t)i-communal  federation. 

Perhaps  nrxjst  importantly,  this  resolution 
calls  for  the  demilitarization  of  Cyp)njs.  This 
step  woukJ  help  dramatk^lly  to  lessen  the  ten- 
sions in  the  region  This  fact  has  been  recog- 
nized by  Cypriot  President  Clerides,  who  has 
been  calling  for  demilitarization  since  1993. 
Demilitarization  would  meet  the  security  con- 
cems  of  all  the  parties  involved.  By  doing  so, 
demilitarization  would  enharx^  the  prospects 
for  peaceful  and  lasting  resolution  of  the  Cy- 
prus problem.  It  would  benefit  all  the  people  of 
CypM'us  arxJ  merits  international  support. 

I  would  also  like  to  take  this  opportunity  to 
commend  the  Clinton  administration  for  all  of 
its  hard  work  on  resolving  the  problem  of  Cy- 
prus and  other  important  concerns  of  the 
Greek-Amerk:an  community.  The  President 
has  helped  to  focus  international  attention  on 
Cyprus  with  the  appointment  of  Mr.  Richard 
Seattle  as  his  Special  Emissary  for  Cyprus. 
The  resolution  of  the  Cyprus  problem  is  clearly 
a  high  priority  for  the  Clinton  administration. 
As  the  proud  representative  of  the  large  and 
vibrant  community  of  Cypriot-Americans  in 
Astoria,  Queens,  it  is  a  high  priority  for  me  as 
well.  With  this  vote,  the  whole  House  is  mak- 
ing clear  that  it  regards  the  resolution  of  this 
problem  as  a  critical  foreign  policy  objective. 

Mr.  GEKAS.  Mr.  Speaker,  on  August  2. 
1990,  Iraq  invaded  Kuwait  which  promoted  the 
United  States  to  lead  the  West  in  a  unified  ef- 
fort to  repeal  that  aggression  and  show  the 
worid  it  would  not  stand  for  such  an  injustice. 
While  it  took  the  West  literally  less  than  21 
hours  to  resporxj  to  this  violation  of  inter- 
national law.  it  has  taken  21  years  for  the 
West  to  take  this  first  step  toward  bringing  jus- 
tice to  the  Island  of  Cyprus.  For  this  reason, 
I  would  like  to  take  a  moment  and  applaud  the 
work  of  this  body  for  finally  taking  action  and, 
in  doing  so,  serxJing  a  message  cf  hope  to  the 
Greek  Cypriot  people. 

Although  it  has  been  repeated  time  arxJ  time 
again  on  this  House  floor,  I  feel  that  it  is  im- 
portant to  resurrect  the  historical  background 
of  the  illegal  Turkish  occupation  of  Cyprus.  On 
July  20,  1974,  Turkish  troops  invaded  the  is- 
land of  Cyprus.  The  occupying  force  has  since 


escalated  into  over  30,000  heavily  armed 
troops,  occupying  neariy  40  percent  of  the 
sovereign  territory  of  Cyprus.  As  a  result  of 
this  invasion,  over  1600  Greek  Cypriots  are 
unaccounted  for  arxl  presumed  eitfier  impris- 
oned or  dead.  As  many  of  us  know,  there  are 
also  five  American  citizen  wfro  were  abducted 
by  Turkish  forces  during  the  invasion  wtiose 
fate  is  still  unknown  and  whose  families  have 
been  grieving  for  21  years,  mystified  as  to  why 
their  Nation  has  done  nothing  to  seek  justice 
for  their  family  members. 

The  resolutkjn  before  us  is  the  appropriate 
resolution  for  this  body  to  act  upon.  House 
Concurrent  Resolution  42,  of  which  I  am  a 
proud  original  cosponsor,  calls  for  the  total 
withdrawal  of  Turkish  troops  from  Cyprus. 
Without  demilitarization  that  is  little  hope  for 
meaningful  negotiations.  Just  as  we  have 
learned  from  the  situation  in  the  former  state 
of  Yugoslavia,  an  accord  can  not  be  reached 
while  weapons  are  being  used  as  the  instru- 
ment of  communk^ation. 

Because  we  live  in  a  country  where  per- 
sonal freedoms  and  basic  human  rights  are 
the  cornerstone  of  government,  it  is  irwompre- 
hensible  for  many  of  us  to  imagine  a  family 
memt>er  being  dragged  away  by  the  secret 
police,  never  to  be  seen  again;  or  to  carry-out 
our  daily  lives  with  the  threat  and  fear  that 
comes  from  such  military  rule.  For  21  years 
Greek  Cypriots  have  lived  under  such  horror 
waiting  for  their  day  of  justice.  Mr.  Speaker, 
today  we  can  give  these  people  a  taste  of  this 
justice  by  voting  "aye"  on  House  Concurrent 
Resolution  42.  and  I  urge  its  unaninraus  adop- 
tion. 

Mr.  TORRICELLI.  Mr.  Speaker,  I  am  proud 
to  be  an  original  cosponsor  of  House  Concur- 
rent Resolution  42,  the  Anti-Despotic  Practices 
on  Cyprus  Act.  The  impetus  for  this  legislatkjn 
are  the  500  Greek-Cypriots  who  are  forced  by 
the  Turkish-Cypriots  to  live  urxler  oppressive 
conditions  without  t»asic  freedoms. 

The  Anti- Despotic  Practices  on  Cyprus  Act 
reaffirms  that  the  status  quo  on  Cyprus  is  un- 
acceptable and  welcomes  the  appointment  of 
a  Special  Presidential  Emissary  for  Cyprus. 
The  bill  Insists  that  all  parties  to  the  dispute 
regarding  Cyprus  agree  to  seek  a  solution 
tsased  upon  the  relevant  United  Nations  [UN] 
resolutions  and  reaffirms  that  all  foreign  troops 
should  be  withdrawn  from  the  Republic  of  Cy- 
prus. Demilitarization  will  lessen  tensions  in 
the  region,  meet  the  security  concerns  of  all 
parties  in  an  effective  way,  arxJ  help  to  pro- 
mote a  resolution  to  this  dispute. 

The  Anti-Despotic  Practices  on  Cyprus  Act 
directs  the  President  to  make  a  determination 
as  to  whether  United  States  foreign  aid,  either 
through  the  Economic  Support  Fund  program, 
the  Foreign  Military  Financing  program,  or  the 
International  Military  Education  and  Training 
program,  is  being  given  to  foreign  govern- 
ments who  are  participating  in  despotic  prac- 
tices against  the  people  of  Cyprus,  who  are 
not  criminals  and  who  have  no  association 
with  terrorism. 

For  more  than  20  years,  innocent  civilians 
have  tjeen  limited  in  their  location  of  worship, 
their  interaction  with  others,  telephone  access, 
free  travel,  the  ability  to  send  and  receive 
mail,  access  to  educations  beyond  elementary 
school,  the  ability  to  return  home  after  attend- 
ing college,  and  access  to  a  fair  justice  sys- 


tem. Despite  continued  efforts  by  the  United 
States  Government,  the  Cyprus  problem  re- 
mains unresolved. 

Twenty  years  of  oppression  is  long  enough. 
The  time  has  come  for  the  United  States  to 
make  a  substantive,  legislative  mandate  and 
utilize  its  power  to  facilitate  a  peace  agree- 
nr»ent  in  this  region. 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  in  support 
of  my  resolutwn.  House  Concunent  Resolutran 
42,  whk;h  calls  for  the  demilitarization  of  tfie 
islarxi  of  Cyprus.  This  important  resolutkjn 
was  approved  by  the  International  Relations 
Committee  on  July  19,  1995,  by  a  vote  of  24 
to  6  and  has  now  garnered  almost  90  cosporv 
sors. 

As  my  colleagues  are  aware,  rrwre  than 
one-third  of  the  sovereign  territory  of  the  Re- 
public of  Cyprus  remains  under  foreign  occu- 
pation by  over  30,000  heavily  armed  troops. 
At  tfie  same  time,  a  continuing  arms  bulkiup 
on  the  islarxJ  is  increasingly  a  matter  of  seri- 
ous corK;ern.  I  strongly  believe  that  demilitariz- 
ing Cyprus  wouW  lessen  tensions  in  the  re- 
gion, meet  the  security  concems  of  all  parties, 
and,  tfwreby,  help  to  promote  a  settlement  of 
the  longstanding  dispute. 

For  over  20  years,  the  Cyprus  problem  has 
remained  unresolved,  despite  continued  at- 
tempts by  the  United  States  Government  and 
the  United  Nations,  Eariier  this  year.  President 
Clinton  appointed  a  special  envoy  for  Cyprus 
arKJ  sent  Assistant  Secretary  of  State  Rk:hard 
Holbrooke  to  the  region  in  search  of  a  solu- 
tion. Their  efforts  were  well  intentioned,  txjt 
tiave  been  unatsis  as  yet  to  txeak  the  dead- 
lock. 

A  fresh  approach  is  r>ecessary  to  txidge  the 
gap  l>etween  the  parties.  Last  year.  President 
Glafcos  Clerides  of  Cyprus  unveiled  a  bai- 
arKed  proposal  for  tfie  complete  demilitariza- 
tion of  the  island,  which  has  been  well  re- 
ceived in  the  United  States  and  Europe.  It  is 
our  hope  tfiat  endorsement  of  this  rrotion  by 
the  Congress  will  help  the  parties  buiW  a  cli- 
mate within  which  negotiations  can  succeed. 

A  t>ipartisan  group  of  almost  90  Members  of 
Congress  has  joined  as  cosponsors  of  this 
legislation,  including  large  majorities  of  Repub- 
licans and  Democrats  on  the  International  Re- 
lations Committee.  I  would  particularly  like  to 
ttiank  Rep.  Ben  Gilman.  chairman  of  the  Inter- 
national Relations  Committee,  and  Rep.  LEE 
Hamilton,  ranking  Democrat  on  tr>e  comnrwt- 
tee,  for  their  support  of  House  Concunent 
Resolution  42.  I  would  also  like  to  express  my 
appreciation  to  Rep.  John  Porter,  original 
Republican  cosponsor  of  the  legislation,  for  his 
support  and  cooperation  as  we  sought  to 
move  the  resolution  forward. 

Having  passed  the  21st  anniversary  of  the 
Turkish  occupation  of  Cyprus,  I  urge  the 
House  to  pass  House  Concurrent  Resolution 
42  and  take  this  rrxxierate,  yet  forward-looking 
step  to  promote  a  resolution  of  the  longstand- 
ing conflict  on  Cyprus. 

Mr.  BILIRAKIS.  I  would  like  to  commend  my 
colleagues— Mr.  Engel  of  New  York,  the 
sponsor  of  House  Concurrent  Resolution  42. 
arxJ  Mr.  Gilwan.  chairman  of  the  International 
Relations  Committee — for  bringing  this  bill  to 
the  floor  today.  I  rise  in  strong  support  of  this 
impwrtant  resolution,  which  calls  for  the  demili- 
tarization of  Cyprus  and  insists  that  all  parties 
to  the  dispute  agree  to  seek  a  solution  based 
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upon  relevant  U.N.  resolutions,  irx^luding  provi- 
sions of  Security  Courxiil  Resolution  939.  Res- 
olution 939  reaffirms  that  a  solution  of  the  Cy- 
prus problem  should  be  based  upon  a  state  of 
Cyprus  with  a  single  sovereignty,  citizenship, 
arid  international  personality. 

Demilitarization  is  crucial  to  a  satisfactory 
resolution  of  the  division  of  this  island  nation. 
In  fact,  this  couldnl  have  been  made  nnore 
clear  than  in  a  recent  report  submitted  to  the 
U.N.  Security  Council  regarding  its  resolution 
renewing  the  U.N.  peacekeeping  force  in  Cy- 
prus. In  that  report,  U.N.  Secretary  General 
Boutros  Boutros-Ghali  referred  to  occupied 
Cyprus  as  "one  of  the  most  highly  militarized 
areas  in  the  world." 

Demilitarization  would  alleviate  the  security 
concerns  of  all  parties  and  substantially  erv 
harx:e  the  prospects  for  a  peaceful  resolution 
of  the  problem. 

It  is  evident,  Mr.  Speaker,  that  a  solution  to 
the  21 -year-old  problem  on  Cyprus  will  not  be 
found  until  tensions  are  lessened  on  the  island 
and  tfie  Turkish  side  agrees  to  come  to  the 
table  and  negotiate.  I  am  satisfied  that  the 
Government  of  Cyprus  remains  committed  to 
seeking  a  peaceful,  just,  and  viable  solution. 
The  acceptance  by  ttie  Turkish  side  of  U.N. 
Resolution  939  and  of  Cyprus  President 
Glafcos  Clerides'  demilitarization  proposal 
would  substantially  enhance  the  prospects  of 
a  negotiated  settlement. 

Recently,  in  my  home  in  Florida,  a  gerv 
tieman  said  to  nrte  that  in  all  the  history  of  the 
country  of  Turkey,  voluntary  negotiations  and 
agreements  based  on  those  negotiations  are 
absent.  He  said,  "They  dont  negotiate." 

Turkey  has  many  internal  problems.  Amer- 
ican taxpayer  dollars  are  intended  to  help 
them  with  those  problems,  not  to  help  them  to 
wage  invasions  against  their  neighbors  and  to 
illegally  occupy  other  lands. 

Common  sense,  a  ttue  caring  for  their  own 
people,  their  domestic  needs  and  worid  opin- 
ion all  would  seem  to  dictate  that  Turkey 
would  want  to  work  out  a  solution  to  a  prob- 
lem that  they  just  do  not  need. 

I  feel  that  we  in  the  Congress  have  a  re- 
sponsibility to  use  our  influence  to  see  that 
Cyprus  is  made  whole  again,  to  rescue  the 
thousands  of  Greek-Cypriots  who  have  be- 
come refugees  in  the  larxl  of  their  birth.  Like 
those  faithful  Cypriots  in  my  district  and  else- 
where, we  must  do  out  utnxjst  in  this  cause. 

Again.  Mr.  Speaker  I  commend  the  sponsor 
of  this  legislation  and  his  colleagues  on  the 
International  Relations  Committee,  and  I 
strongly  urge  passage  of  the  bill. 

Mrs.  KELLY.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  House  Concurrent  Resolu- 
tion 42,  which  officially  calls  for  the  demili- 
tarization of  Cyprus.  This  resolution  will  benefit 
t)Oth  Greek  arid  Turt<ish  Cypriots  while  at  the 
same  time  serving  to  ease  the  tensions  in  this 
region. 

More  than  one-third  of  the  sovereign  terri- 
tory of  the  Republic  of  Cyprus  remains  under 
foreign  occupation  by  over  30,000  armed 
troops.  Demilitarization  of  the  island  called  for 
in  House  Concurrent  Resolution  42  is  essen- 
tial if  any  type  of  settlement  to  end  this  long- 
standing dispute  is  to  be  reached. 

Many  efforts  have  been  made  in  the  past  to 
resolve  the  Cyprus  problem.  These  efforts 
must  continue  if  we  are  to  bridge  the  gap  be- 


tween the  two  parties.  As  late  as  last  year, 
Preskjent  Glafcos  ClerkJes  of  Cyprus  unveiled 
a  plan  that  would  demilitarize  the  island.  This 
proposal  shoukJ  be  commended.  The  United 
States  has  also  taken  steps  to  facilitate  an 
agreement.  Eariier  this  year.  President  Clinton 
appointed  a  special  envoy  for  Cyprus  and  dis- 
patched Assistant  Secretary  of  State  Richard 
Holbrooke  to  the  region  in  hopes  of  helping  to 
achieve  a  solution. 

House  Concurrent  Resolution  42  is  an  im- 
portant continuation  of  these  efforts.  It  is  a  bal- 
arx:ed  arxl  bipartisan  resolution  that  will  help 
to  stabilize  the  eastern  Mediterranean  and  will 
benefit  all  those  concerned. 

Ms.  PELOSI.  I  rise  today  in  support  of 
House  Concurrent  Resolution  42,  introduced 
by  Representative  Engel.  to  promote  a  peace- 
ful resolution  of  the  occupation  of  Cyprus.  I 
am  proud  to  be  a  cosponsor  of  this  important 
bill  and  commend  Representative  Engle  for 
his  leadership  on  this  issue. 

In  1974,  in  a  show  of  brute  strength,  Turkey 
dispatched  its  forces  to  begin  an  illegal  occu- 
pation of  Cyprus.  Today,  21  years  later,  that 
tragic  occupation  continues.  Despite  calls  by 
the  United  States  and  the  United  Nations  for 
the  withdrawal  foreign  troops  from  Cyprus, 
Turkish  troops  remain  in  Cyprus.  And  despite 
a  call  by  the  United  Nations  for  this  dispute  to 
be  resolved  based  on  a  single  sovereign  state 
of  Cyprus,  Cyprus  remains  partitioned  along 
Greek  and  Turkish  ethnic  lines.  And  despite 
the  support  by  the  international  community  for 
a  peaceful  resolution  of  this  conflict  by  nego- 
tiations, Turkish  intransigence  has,  in  the  past, 
undermined  the  good  faith  atmosphere  nec- 
essary for  a  successful  conclusion  to  such 
talks. 

The  resolution  before  us  today  in  straight- 
fonward.  It  places  the  United  States  Congress 
firmly  on  record  in  support  of  a  peaceful  reso- 
lution to  the  dispute  tjetween  Turi<ey  and  Cy- 
prus; it  calls  for  the  withdrawal  of  all  foreign 
troops  from  Cyprus;  arxj,  it  insists  that  all  par- 
ties to  the  dispute  seek  a  solution  based  on 
the  United  Nations  framework.  House  Concur- 
rent Resolution  42  also  encourages  the  demili- 
tarization of  Cyprus  and  urges  the  U.N.  Secu- 
rity Council  arid  the  administration  to  consider 
alternative  approaches  to  resolving  this  dis- 
pute. 

Mr.  Speaker,  the  people  of  the  divided  na- 
tion of  Cyprus  have  suffered  for  too  long 
urxJer  an  illegal  occupation.  A  peaceful  resolu- 
tion to  this  conflict  is  long  overdue.  Withdrawal 
of  foreign  troops  and  the  demilitarization  of 
Cyprus  are  important  steps  toward  restoring 
peace  and  harmony  to  this  tragically  divided 
land.  I  urge  my  colleagues  to  support  House 
Concurrent  Resolution  42  to  put  the  U.S.  Con- 
gress on  record  in  support  of  such  action. 

Ms.  FURSE.  Mr.  Speaker,  with  today's  pas- 
sage of  House  CorKurrent  Resolution  42  re- 
garding Cyprus,  I  welcome  this  opportunity  to 
mention  the  im'portant  work  of  the  Institute  for 
Multi-Track  Diplomacy  in  resolving  conflict 
there.  The  resolution's  encouragement  of  the 
U.N.  Security  Council  and  the  U.S.  Govern- 
ment to  consider  alternative  approaches  to 
promote  a  resolution  of  the  dispute  there  is 
especially  significant. 

I  submit  for  the  CONGRESSIONAL  Record  a 
compilation  of  the  institute's  impressive  history 
of   achievement    in    utilizing    altemative    ap- 
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proaches  for  bringir^  about  new  understarxl- 
ings  arrwng  Cypriots  in  both  the  Greek  and 
Turkish  communities. 

This  rrxxlel  has  great  potential  for  resolving 
this  and  other  seemingly  intractable  conflicts.  I 
commend  it  to  the  attention  of  my  colleagues 
Lnstttute  for 
MuLTi -Track  Diplomacy. 

Cyprus.  August  14.  1995. 
BACKGROUND 

Since  July  1991,  we  have  been  working  in 
partnership  with  NTL  Institute  for  Applied 
Behavioril  Science  to  co-sponsor  our  Initia- 
tive in  Cyprus.  The  aim  is  to  create  a  human 
infrastructure  of  change  agents  among  thee 
Turkish-  and  Greek-Cyprlot  (TC  Si  GO)  com- 
munities who  can  manage  a  citizen-based.  In- 
ternal, blcommunal  process  of  trust-build- 
ing, peacebulldlng.  and  reconciliation  be- 
tween two  peoples  who  have  l)een  In  conflict 
for  decades. 

Laying  the  groundwork  for  this  project 
took  nearly  two  years  and  included  eight 
trips  to  Cyprus  by  IMTD  and  NTL  staff  mem- 
bers. Each  of  these  trips  included  some  form 
of  training  related  to  conflict  resolution.  We 
fostered  a  network  of  interested  and  active 
Greek  and  Turkish  Cypriots  who  consist- 
ently participate  In  these  events.  This  group 
is  coordinated  by  a  Blcommunal  Steering 
Committee  (BSC),  which  came  Into  existence 
in  November  1992.  We  created  this  Commit- 
tee for  the  purpose  of  advising  IMTD  on  this 
project,  but  we  were  elated  to  discover  that 
it  has  taken  on  a  life  of  its  own,  coordinating 
other  peacebulldlng  activities  on  the  Island 
In  addition  to  being  Involved  with  the  IMTD 
project. 

CATALYSTS  FOR  CHANGE  IN  CYPRUS 

In  late  July  and  early  August  of  1993. 
IMTD  and  the  NTL  Institute  held  a  ten-day 
Intensive  training  in  conflict  resolution  and 
intergroup  relations  in  Oxford.  England.  This 
marked  the  transformation  of  this  project 
into  a  new  stage.  Ten  Greek  Cypriots  and  ten 
Turkish  Cypriots  pa*,ticlpated  under  the 
guidance  of  Louise  Diimiond  and  three  train- 
ers from  the  fields  of  conflict  resolution  and 
the  applied  behavioral  sciences.  The  Oxford 
program  was  exciting,  powerful,  emotionally 
draining,  and  spiritually  uplifting.  The 
training  covered  many  different  kinds  of 
concrete  skills,  ranging  from  basic  commu- 
nication, to  conflict  analysis,  to  project  de- 
sign and  Implementation.  Beyond  the  cog- 
nitive level,  the  participants  also  developed 
friendships,  built  trust,  and  began  the  emo- 
tionally painful  process  of  reconciliation. 

They  translated  these  learnings  into  the 
beginning  of  several  blcommunal  projects 
which  they  started  upon  their  return  to  the 
Island.  The  participants,  who  began  to  call 
themselves  "The  Oxford  Group."  returned  to 
Cyprus  with  Increased  understanding,  and, 
above  all.  with  a  renewed  sense  of  hope — a 
crucial  element  of  momentum  needed  to 
break  the  patterns  of  thought  and  action 
that  keep  the  Cyprus  conflict  from  being  re- 
solved. 

CYPRUS  CONFLICT  MANAGEMENT  PROJECT 

To  maintain  this  momentum,  the  Oxford 
Group  asked  for  a  more  advanced  "training 
of  trainers"  program  and  identified  a  second 
group  of  twenty  who  were  ready  to  take  the 
base  training.  This  desire  to  go  further,  and 
the  obvious  success  of  the  Oxford  Group, 
spurred  the  Cyprus  Fulbrlght  Commission  to 
request  extensive  funding  for  additional 
training  in  conflict  resolution  in  Cyprus.  In 
response  to  this  request,  IMTD  formed  a  new 
consortium,  joining  resources  with  NTL  and 
the  Conflict  Management  Group  (CMG)  of 
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Cambridge,  Massachusetts,  lu  order  to  pro- 
vide an  extensive  series  of  training  programs 
during  the  spring  and  summer  of  1994. 

In  this  series,  the  Cyprus  Consortium  de- 
livered eight  training  sessions  to  over  200 
participants.  One  workshop  was  for  Cyprus 
American  Scholarship  Program  (CASP)  stu- 
dents studying  in  American  universities. 
Two  were  for  community  leaders  who  are  in- 
volved in  blcommunal  activities.  There  were 
three  sessions  for  CASP  alumni  from  the 
thirty  years  of  the  program,  and  one  train- 
ing of  trainers  program  was  offered.  A  spe- 
cial program  brought  forty  public  policy 
leaders,  twenty  from  each  community,  to  the 
Coolfont  Conference  Center  In  West  Virginia 
for  Intensive  training.  This  expansive  project 
was  sponsored  by  the  Cyprus  Fulbrlght  Com- 
mission and  funded  by  the  U.S.  Agency  for 
International  Development.  through 
Amideast. 

An  additional  benefit  of  the  program  was 
the  collaboration  between  the  three  different 
organizations  In  the  Consortium,  which 
proved  to  be  a  great  laboratory  for  cross-fer- 
tilization on  different  theories  and  practices 
of  conflict  resolution.  Also,  an  ongoing  re- 
search and  evaluation  component  is  uncover- 
ing fascinating  data  about  the  effects  of 
these  types  of  training  events  on  the  partici- 
pants and  on  the  larger  community  to  which 
they  return. 

Louise  Diamond  returned  to  Cyprus  in  De- 
cember 1994  with  CMG  Project  Director 
Diana  Chlgas  to  do  follow-up  work,  particu- 
larly to  conduct  evaluation  Interviews  with 
twenty  participants  from  the  Coolfront  Pub- 
lic Policy  Leaders  training.  The  reports  from 
the  participants  were  enthusiastically  posi- 
tive, as  they  noted  how  they  were  able  to  use 
the  skills  upon  returning  and  how  the  experi- 
ence has  changed  their  lives.  Several  partici- 
pants wrote  articles  or  appeared  on  tele- 
vision shows  to  describe  the  work  publicly 
and  reduce  the  public  suspicion  that  follows 
this  work  In  Cyprus. 

In  early  1995  the  Blcommunal  Steering 
Committee  officially  opened  an  office  in  the 
Ledra  Palace  Hotel  within  the  UN  buffer 
zone.  This  provides  a  physical  and  Institu- 
tional base  for  continuing  blcommunal  ac- 
tivities, and  indicates  the  degree  to  which 
the  conflict  resolution  work  has  been 
legitimated  and  accepted  in  both  commu- 
nities. Recent  events  on  conflict  resolution 
undertaken  by  graduates  of  our  programs 
have  attracted  large  audiences  of  up  to  two 
hundred  people.  Clearly,  our  work  in  Cyprus 
is  bearing  fruit. 

CURRENT  ACTIVITIES 

In  August  1995  the  Cyprus  Consortium  re- 
ceived a  second  grant  from  Amideast  and  the 
Cyprus  Fulbrlght  Commission— this  time  to 
conduct  six  different  training  events  over  a 
three-year  span.  In  October  1995  we  will  run 
an  advanced  Training  of  Trainers  program, 
building  upon  the  training  of  trainers  event 
from  the  summer  of  1994.  In  1996.  three 
events  are  scheduled,  including  a  training  for 
Turkish-and  Greek-Cyprlot  scholarship  Stu- 
dents in  the  United  States,  a  training  for 
Greek-  and  Turkish-Cyprlot  educators  in  Cy- 
prus, and  a  training  for  Public  Policy  Lead- 
ers, similar  to  the  training  we  offered  in 
West  Virginia  last  summer.  In  1997  we  will 
conduct  another  scholarship  student  train- 
ing, and  we  will  bring  a  group  of  Greek-  and 
Turkish-Cypriot  High  School  students  to  the 
United  States  for  a  conflict  resolution  sum- 
mer camp 

The  Cyprus  Consortium  has  also  received  a 
small  grant  from  the  Carnegie  Corporation 
to  develop  a  conflict  analysis  workshop  for 
public  leaders  that  will  build  on  the  work  we 


have  already  completed.  The  project  staffs  at 
both  IMTD  and  CMG  will  engage  in  ongoing 
research  Into  the  development  of  the  conflict 
case  studies,  including  El  Salvador.  Northern 
Ireland,  the  Israeli-Palestinian  conflict,  and 
South  Africa.  The  staff  will  also  continue  re- 
search on  theories  developed  by  IMTD,  NTL, 
and  CMG  and  the  Harvard  Negotiation 
Project  with  the  goal  of  developing  training 
materials  that  will  aid  the  public  policy 
leaders  in  their  own  conflict  analysis  proc- 
ess. If  funding  can  be  secured,  a  workshop 
could  be  planned  for  as  early  as  spring  1996. 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
want  to  express  my  opposition  to  House  Con- 
current Resolution  42. 

I  would  like  to  call  my  colleagues'  attention 
to  two  clauses  in  this  resolution  which  deserve 
.close  scrutiny. 

The  first  is  the  fifth  "Whereas  Clause"  on 
page  two.  It  corKludes 

Whereas  the  continued  overwhelming  pres- 
ence of  more  than  30,000  Turkish  troops  on 
Cyprus  hampers  the  search  for  a  freely  nego- 
tiated solution  to  the  dispute  regarding  Cy- 
prus. 

The  second  is  the  sixth  "Resolved  Clause " 
on  page  three.  It  affirms  that. 

The  Congress — considers  that  the  demili- 
tarization of  the  Republic  of  Cyprus  would 
meet  the  security  concerns  of  all  parties  in- 
volved, would  enhance 'prospects  for  a  peace- 
ful and  lasting  resolution  of  the  dispute  re- 
garding Cyprus,  would  benefit  all  of  the  peo- 
ple of  Cyprus,  and  merits  international  sup- 
port. 

I  believe  tX3th  of  these  clauses  are  seriously 
flawed. 

With  respect  to  the  fifth  "Whereas  Clause" 
on  page  two,  I  wish  the  resolution's  supporters 
would  say  what  they  really  mean — that  the 
30,000  Turkish  troops  in  the  Turkish  Republic 
of  Northern  Cyprus  [TRNC]  prevent  the  Greek 
Cypriots-  from  unilaterally  imposing  their  own 
solution  to  the  Cyprus  dispute  on  the  Turkish, 
Cypnots.  ■*■  " 

Calling  for  the  withdrawal  of  Turkish  troops 
from  Cyprus  prior  to  any  negotiated  settlement 
which  provides  for  the  security  of  the  Turi<ish 
Cypriots  is  absurd.  I  would  dare  say  that  few 
in  this  tx)dy  would  ask  the  Republic  of  China 
on  Taiwan  to  disarm  as  a  first  step  toward 
promoting  the  unification  of  China  or  suggest 
that  South  Koreans  should  lay  down  their 
arms  to  facilitate  the  reunification  of  the  Ko- 
rean peninsula. 

While  I  am  not  trying  to  compare  the  Gov- 
ernment of  the  Republic  of  Cyprus  with  North 
Korea  or  Communist  China,  the  sad  fact  is 
that  Turkish  Cypriot  distrust  of  Greek  Cypriots 
is  every  bit  as  strong  as  Taiwanese  distrust  of 
Communist  Chinese  or  South  Korean  distrust 
of  North  Koreans.  This  distrust  is  the  result  of 
the  terrible  repression  which  they  suffered  at 
the  hands  of  Greek  Cypriots  from  i960  to 
1974. 

To  ignore  the  legitimate  security  concerns  ol 
the  Turkish  Cypriot  community  and  to  con- 
clude, as  this  resolution  does  on  page  three, 
in  the  sixth  "Resolved  Clause"  that  the  demili- 
tarization of  the  Turkish  Republic  of  Northern 
Cyprus  [TRNC]  would  meet  the  security  corv 
cerns  of  all  parties  involved  and  would  benefit 
all  of  the  people  of  Cyprus  without  also  requir- 
ing the  Republic  of  Cyprus  to  make  similar 
confidence-building  concessions  only  reveals 
the  biased  nature  of  this  resolution. 
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If  the  supporters  of  this  resolutkjn  were  real- 
ty corKemed  about  promotir>g  a  fair  resolutwn 
to  the  Cyprus  dispute  they  woukJ  also  call  on 
the  Governments  of  the  Reputslic  of  Cyprus 
and  Greece  to  end  their  defacto  embargo  of 
the  Turkish  RepuWIc  of  Nortfiern  Cyprus 
TRNC]. 

While  the  Republic  of  Cyprus  prefers  not  to 
use  the  word  "embargo."  because  a  declared 
emt>argo  is  a  form  of  recognition  of  the  Turk- 
ish Republic  of  Northem  Cyprus  [TRNC],  It 
has  employed  nunnerous  tactics  designed  to 
impoverish  the  Turkish  Cypriots  since  1974. 

For  example,  ttie  RepuWk:  of  Cyprus  de- 
clares all  Turkish  Cypriot  airports  "illegal." 
They  consider  any  landing  t>y  a  foreign  earner 
as  a  violation  of  their  air  space,  and  Greek 
Cypriot  air  traffic  controllers  refuse  to  clear 
planes  for  landing  in  the  rxjrth.  Consequently, 
no  planes  from  Europe  will  risk  landing  in  ttie 
north.  Tourists  who  wish  to  visit  the  north  must 
transit  through  Turkey.  This  additional  ex- 
pense arxJ  burden  have  killed  ttie  develop- 
ment of  a  tourist  industry.  In  addition,  all  over- 
seas mail  must  be  routed  through  Turkey. 

The  Republic  of  Cyprus  also  declares  all 
Turkish  Cypriot  seaports  illegal.  Thus,  if  a  ship 
docks  in  the  north  and  afterwards  docks  at  a  . 
southern  port,  its  captain  is  subject  to  arrest 
and  imprisonment. 

The  Republic  of  Cyprus  has  pressured  nxjst 
foreign  countries  to  declare  that  export  certifi- 
cates, issued  by  Turkish  Cyprus  which  vouch 
for  the  health  and  safety  of  products,  are  in- 
valkj.  As  a  result,  most  Turkish  Cypriot  exports 
must  be  routed  through  Turkey,  which  adds  to 
the  cost  and  has  jeopardized  the  survival  of 
many  Turkish  Cypriot  businesses. 

The  Greek  Cypriot  embargo  has  also  hin- 
dered growth  of  international  business.  Turkish 
Cypriots,  who  have  applied  to  be  agents  of 
foreign  companies  and  open  franchises  in  the 
rxjrth  have  been  rejected  because  Greek  Cyp- 
riots have  threatened  retaliation  against  those 
companies  that  also  have  franchises  in  tfie 
Republic  of  Cyprus  and  Greece. 

Unfortunately,  nothing  about  the  Greek  Cyp- 
riot embargo  of  the  north  is  mentioned  in 
House  Concurrent  Resolution  42.  If  ttie  resolu- 
tion's supporters  really  want  to  promote  har- 
mony t>etween  the  two  Cypriot  communities,  I 
suggest  that  they  call  on  the  Republic  of  Cy- 
prus to  end  its  economic  embargo  against  the 
north  tjefore  they  demand  the  withdrawal  of 
Turkish  troops. 

Mr.  Chairman,  before  i  conclude,  l  want  to 
call  attention  to  the  most  serious  problem  with 
this  resolution.  Like  rrrast  other  resolutions 
brought  tsefore  this  committee  dealing  with  Cy- 
prus, House  Concurrent  Resolution  42  glosses 
over— ^ome  may  even  say  purposely  ig- 
nores— ^the  history  of  Cyprus  prior  to  1974.  I, 
therefore,  feel  comp)elled  to  examine  the  ongin 
of  this  conflict  and  specifically  the  period  of 
196:^74. 

I  want  to  stress  to  my  colleagues  that  in 
i960,  when  Great  Britain  relinquished  control 
of  the  island,  a  bicommurial  government  was 
established  with  shared  leadership  by  Turkish 
Cypriots  and  Greek  Cypnots  as  poiitK:al 
equals.  Neither  community  was  to  dominate 
the  new  .  government.  Tragically,  nghl  after 
Britain's  departure,  the  new  PreskJent  of  Cy- 
prus, a  Greek  Cypriot,  Archbishop  Makanos. 
tsegan  to  carry  out  his  plan  for  union  with 
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Greece.  By  December  1963,  Greek  Cypriots 
had  destroyed  the  bicommunal  character  of 
the  Republic  physically  ousting  Turkish  Cypriot 
leaders  from  their  elected  positions  and  de- 
stroying over  1 00  Turkish  Cypr lot  villages. 

For  the  next  1 1  years,  Turkish  Cypriots, 
heavily  outnumbered  by  the  Greek  Cypriots, 
suffered  great  losses — human  and  material — 
in  clashes  initiated  by  Greek  Cypriots  and  fully 
supported  by  the  Greek  Army.  One  out  of 
every  120  Turkish  Cypriots.  including  women, 
children,  and  the  ekJerly.  was  killed  during  this 
period  even  with  U.N.  peacekeeping  troops 
present  on  the  island. 

Thousands  of  Turkish  Cypriots  were  forced 
to  flee  from  their  homes  to  live  in  enclaves 
throughout  tfie  island  and  were,  in  effect,  held 
hostage  in  their  own  land  without  representa- 
tion in  government  which  was  provided  them 
in  the  1960  constitution.  United  States  Sec- 
retary of  State  George  Ball  visited  Cyprus  in 
February  1 964  and  concluded  that  Greek  Cyp- 
riots "just  wanted  to  be  left  alone  to  kill  Turk- 
ish Cypriots."  Turkey  waited  for  1 1  years  for 
fielp  from  the  world  community.  None  came. 
By  1974,  Turkey  could  no  longer  stand  by  and 
watch  innocent  Turkish  Cypriots  be  slaugh- 
tered by  Greek  Cypriots.  So  Turkey  intervened 
militarily  on  the  island  which  was  completely 
legal  under  the  i960  Treaty  of  Guarantee 
signed  by  the  Turkish  Cypriots.  Turkey.  Brit- 
ain, Greece,  and  the  Greek  Cypriots.  It  clearly 
stated  that  any  of  signatures  had  the  right  to 
intervene  on  Cyprus  should  the  sovereignty  of 
the  island  be  threatened. 

Let  me  emphasize  that  these  troops  pose 
no  threat  to  the  southern  part  of  the  island. 
Sirx;e  the  Turkish  military  intervention  corv 
eluded  in  1974.  these  troops  have  never  at- 
tacked or  threatened  to  attack  the  south.  They 
are  there  simply  to  deter  aggression  against 
Turkish  Cypriots.  Let  me  also  add  that  unlike 
Government  officials  from  Greece,  who  have 
often  made  statements  saying  that  Cyprus  is 
rightfully  part  of  Greece,  no  Turkish  officials 
have  ever  suggested  that  Turkey  should  at- 
tempt to  annex  the  whole  of  Cyprus. 

Unfortunately.  House  Concurrent  Resolution 
42  completely  dismisses  the  history  of  Cyprus. 

For  Turkish  Cypriots.  the  memories  of 
1960-74  remain  vivid.  It  is  absurd  to  suggest 
that  they  should  lay  down  their  arms  and  sud- 
denly trust  their  age-old  nemesis,  especially 
when  Greek  Cypriots  are  continuing  to  try  to 
impoverish  them  through  an  economic  embar- 
go. I  cannot  think  of  another  conflict  in  the 
world  where  this  comrnittee  would  put  forth 
such  a  solution. 

I  call  on  my  colleagues  to  reject  House  Con- 
current Resolution  42.  This  resolution  is  bi- 
ased against  the  Turkish  Republic  of  Northern 
Cyprus  and  Turkey.  It  makes  no  demands 
whatsoever  of  the  Republic  of  Cyprus  like  lift- 
ing its  economic  embargo  against  the  north, 
and  it  completely  ignores  the  history  of  the  is- 
land and  who  is  to  blame  for  its  division. 

Mr.  FLANAGAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Concurrent  Resolu- 
tion 42,  of  which  I  am  a  cosponsor.  I  am  rrrost 
encouraged  that  the  House  unaninrwusly 
passed  this  legislation  on  Septemt>er  18, 
1995.  House  Concurrent  Resolution  42  en- 
courages a  resolution  to  the  longstanding  dis- 
pute regarding  Cyprus.  It  is  a  step  toward  se- 
curing workj  peace  and  will  be  of  t>enefrt  to 
both  Greek  Cypriots  and  Turkish  Cypriots. 


Cyprus  has  endured  the  pain  of  20  years  of 
political  deadlock  since  Turkey  invaded  its 
shores  in  1974.  Turkey's  invasion  drove  over 
200,000  Cypriots  from  their  home,  making 
them  refugees  in  their  own  larxJ.  Over  one- 
third  of  Cyprus  was  seized  by  the  Turkish  in- 
vaders who  took  70  percent  of  the  islarxj's 
economic  wealth  and  resources.  Five  Ameri- 
cans are  part  of  the  more  than  2.000  inhab- 
itants that  are  still  missing. 

Today,  Greek  Cypriots,  which  make  up 
nearly  80  percent  of  the  population,  live  in  the 
southern  two-thirds  of  the  island.  Turkish  Cyp- 
riots live  in  ttie  Turkish  Republic  of  Northern 
Cyprus  which  is  only  recognized  by  Turkey. 
More  than  one-third  of  the  sovereign  territory 
of  the  Republic  of  Cyprus  is  under  occupation 
by  over  30,000 /heavily  armed  troops.  As  the 
resolution  points  out,  the  Secretary  General  of 
the  United  Nations  has  stated  that  the  occu- 
pied part  of  Cyprus  is  one  of  the  most  highly 
militarized  areas  in  the  world.  Demilitarization 
of  Cyprus,  which  is  called  for  in  House  Con- 
current Resolution  42,  would  reduce  tension 
and  help  promote  resolution  of  this  over  20- 
year-okj  dispute. 

Many  sirx:ere  attempts  have  been  made 
over  the  past  years  to  resolve  the  Cyprus 
problem,  but  to  no  avail.  Despite  their  tiest  ef- 
forts. Presidents  of  both  parties  have  tteen 
vexed  by  the  situation.  It  is  time  for  a  new  ap- 
proach. Last  year.  President  Glafcos  Clerides 
of  Cyprus  unveiled  a  proposal  for  demilitariza- 
tion which  is,  in  part.  Incorporated  into  House 
Concurrent  Resolution  42. 

The  House  has  sent  out  a  clear  message 
that  the  status  quo  on  Cyprus  is  unacceptable 
arxj  the  resolution  of  the  problem  must  be 
achieved.  House  Concurrent  Resolution  42  is 
a  well-reasoned  bipartisan  n>easure  that  will 
help  to  stabilize  the  eastern  Mediten-anean 
and  benefit  all,  including  the  United  States  of 
Amerca. 

Mr.  BURR.  Mr.  Speaker,  I  am  proud  to  co- 
sponsor  and  support  House  Corx:urrent  Reso- 
lution 42,  a  measure  to  end  the  longstanding 
dispute  regarding  Cyprus.  Over  20  years  ago, 
the  Turkish  Army  invaded  the  island  of  Cy- 
prus, seizing  over  30  percent  of  the  island's 
land  and  approximately  70  percent  of  the  is- 
land's wealth.  This  action  caused  more  than 
200.000  Cypriots  to  be  driven  from  their 
homes  and  made  them  refugees  in  their  own 
country. 

Today.  Turkey  continues  to  maintain  a  force 
of  over  35.000  troops  on  the  island  of  Cyprus. 
Although  this  force  was  only  supposed  to  stay 
to  protect  the  Turkish-Cypriot  minority  for  a 
short  time,  we  are  now  beginning  the  third 
decade  of  Turi<ish  occupation.  This  has  led 
some  observers  to  call  this  area  one  of  the 
most  highly  militarized  areas  of  the  world. 

Last  year,  in  an  effort  to  break  this  dead- 
lock. Cypriot  President  Glafcos  Clerides  of- 
fered to  totally  demilitarize  the  island  by  dis- 
mantling his  army  with  the  understanding  the 
Turkish  Army  would  withdraw  and  work  toward 
an  agreement  to  unify  the  island  and  bring 
about  a  peaceful  resolution  to  this  longstand- 
ing and  difficult  problem.  President  Clerides' 
plan  has  received  widespread  support  and 
international  acclaim.  The  United  Nations  and 
the  European  Union  have  already  stated  their 
support  for  this  plan  and  I  am  glad  to  see  the 
House  of  Representatives  join  in  this  effort. 
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This  resolution  is  a  t)alanced.  fair,  and  bi- 
partisan effort  to  support  a  peaceful  resolution 
to  the  prot)lem  in  Cyprus  and  to  bring  peace 
and  stat)ility  to  the  eastern  Mediterranean.  I 
am  proud  to  rise  in  support  of  this  measure. 
It  is  in  tfie  best  interest  of  the  people  of  Cy- 
prus, the  people  of  the  eastern  Mediterranean, 
and  the  people  of  the  United  States.  I  urge  a 
yes  vote  on  House  Concurrent  Resolution  42. 

Mr.  FORBES.  Mr.  Speaker,  as  an  original 
ccsponsor  of  House  Concurrent  Resolution 
42,  I  am  most  pleased  that  this  important 
piece  of  legislation  passed  the  House  last 
Monday.  This  resolution  will  benefit  both 
Greek  Cypriots  and  Turkish  Cypriots  alike 
while  serving  the  national  security  and  eco- 
nomic interests  of  the  United  States. 

More  than  one-third  of  the  sovereign  terri- 
tory of  the  Reput)lic  of  Cyprus  remains  under 
foreign  occupation  by  over  30,000  heavily 
armed  Turkish  troops.  Demilitarization  of  the 
islarxl  called  for  in  House  Concurrent  Resolu- 
tion 42  will  lessen  tensions  in  the  region  and 
help  to  promote  a  settlenr>ent  of  the  longstand- 
ing dispute. 

Many  efforts  have  been  made  in  the  past  to 
resolve  the  Cyprus  problem  and  I  believe  a 
fresh  approach  is  necessary  to  bridge  the  gap 
between  the  two  parties.  Last  year,  President 
Glafcos  Clerides  of  Cyprus  unveiled  a  pro- 
posal for  demilitanzation  whk;h  is  incorporated 
in  part  in  House  Concurrent  Resolution  42. 

The  resolution  has  been  balanced  and  bi- 
partisan from  the  start.  Monday's  vote  will  help 
to  stabilize  the  eastern  Mediterranean  and  will 
benefit  all  concerned  including  the  United 
States  of  America. 

Mr.  BEREUTER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Clinger).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Ne- 
braska [Mr.  BEREUTER]  that  the  House 
suspend  the  rules  and  agree  to  the  con- 
current resolution.  House  Concurrent 
Resolution  42.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BEREUTER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Nebraska? 

There  was  no  objection. 


RELATING  TO  THE  UNITED 
STATES-NORTH  KOREA  AGREED 
FRAMEWORK 

Mr.  BEREUTER.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  83)  relating  to  the 
United     States-North     Korea     Agreed 
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Framework  and  the  obligations  of 
North  Korea  under  that  and  previous 
agreements  with  respect  to  the 
denuclearization  of  the  Korean  Penin- 
sula and  dialog  with  the  Republic  of 
Korea,  as  amended. 

The  Clerk  rea^d  as  follows: 
H.J.  Res.  83 

Whereas  the  United  States- Democratic 
People's  Republic  of  Korea  A^eed  Frame- 
work cA^eed  Framework"),  entered  into 
on  October  21.  1994.  between  the  United 
States  and  North  Korea,  requires  North 
Korea  to  stop  and  eventually  dismantle  its 
graphite-moderated  nuclear  reactor  program 
and  related  facilities,  and  comply  fully  with 
its  obligations  under  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons,  in  ex- 
change for  alternative  energy  sources,  in- 
cluding interim  supplies  of  heavy  fuel  oil  for 
electric  generators  and  more  proliferation- 
resistant  light  water  reactor  technology; 

Whereas  the  Agreed  Fi-amework  also  com- 
mits North  Korea  to  "consistently  take 
steps  to  implement  the  North-South  Joint 
Declaration  on  the  Denuclearization  of  the 
Korean  Peninsula"  and  "engag-e  in  North- 
South"  dialogue  with  the  Republic  of  Korea; 

Whereas  the  Agreed  Framework  does  not 
indicate  specific  criteria  for  full  normaliza- 
tion of  relations  between  the  United  States 
and  North  Korea,  and  does  not  link  the  se- 
quencing of  actions  In  the  Agreed  Frame- 
work with  any  time-frame  for  carrying  out 
the  provisions  of  the  North-South  Joint  Dec- 
laration on  the  Denuclearization  of  the  Ko- 
rean Peninsula  and  carrying  out  the  dialogue 
between  North  Korea  and  the  Republic  of 
Korea; 

Whereas  the  commitment  by  North  Korea 
to  carry  out  the  letter'  and  spirit  of  the 
Agreed  Framework  has  been  put  into  doubt 
by  actions  of  North  Korea  since  October  21. 
1994.  including  the  suspected  diversion  of 
United  States  heavy  fuel  oil  in  apparent  con- 
travention of  the  agreed  purpose  of  the  in- 
terim fuel  deliveries,  the  resistance  to  ac- 
cepting light  water  reactors  from  the  Repub- 
lic of  Korea,  the  harsh  denunciations  of  the 
Government  of  the  Republic  of  Korea  and 
other  actions  contrary  to  the  commitment 
by  North  Korea  to  engage  in  a  dialogue  with 
such  Government,  and  the  continued  conduct 
of  provocative,  offensive  oriented  military 
exercises;  and 

Whereas  the  nuclear  threat  posed  by  North 
Korea  is  just  one  of  a  number  of  security 
concerns  of  the  United  States  arising  out  of 
the  policies  of  North  Korea:  Now.  therefore, 
be  it 

Resolved  try  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CLARIFICATION  OF  NUCLEAR  NON- 
PROLIFERATION  OBLIGATIONS  OF 
NORTH  KOREA  UNDER  THE  AGREED 
FRAMEWORK. 

It  is  the  sense  of  the  Congress  that  in  dis- 
cussions or  negotiations  with  the  Govern- 
ment of  North  Korea  pursuant  to  the  imple- 
mentation of  the  United  States-Democratic 
People's  Republic  of  Korea  Agreed  Frame- 
work (in  this  joint  resolution  referred  to  as 
the  "Agreed  Framework")  entered  into  on 
October  21.  1994.  the  President  should  uphold 
the  following  minimum  conditions  relating 
to  nuclear  nonproliferation: 

(1)  All  spent  fuel  from  the  graphite-mod- 
erated nuclear  reactors  and  related  facilities 
of  North  Korea  should  be  removed  from  the 
territory  of  North  Korea  as  is  consistent 
with  the  Agreed  Framework. 

(2)  The  International  Atomic  Energy  Agen- 
cy should  have  the  freedom  to  conduct  any 
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and  all  inspections  that  it  deems  necessary 
to  fully  account  for  the  stocks  of  plutonium 
and  other  nuclear  materials  in  North  Korea, 
including  special  inspections  of  suspected 
nuclear  waste  sites  before  any  nuclear  com- 
ponents controlled  by  the  Nuclear  Supplier 
Group  Guidelines  are  delivered  for  a  light 
water  reactor  for  North  Korea. 

1 3)  The  dismantlement  of  all  declared 
graphite-based  nuclear  reactors  and  related 
facilities  in  North  Korea,  including  reproc- 
essing units,  should  be  completed  in  accord- 
ance with  the  Agreed  Framework  and  in  a 
manner  that  effectively  bars  in  perpetuity 
any  reactivation  of  such  reactors  and  facili- 
ties. 

(4>  The  United  States  should  suspend  ac- 
tions described  in  the  Agreed  Framework  if 
North  Korea  attempts  to  reload  its  existing 
5  megawatt  nuclear  reactor  or  resumes  con- 
struction of  nuclear  facilities  other  than 
those  permitted  to  be  built  under  the  Agreed 
Framework. 

SEC.  2.  ROLE  OF  THE  REPL^LIC  OF  KOREA 
UNDER  THE  AGREED  FRAMEWORK. 

It  is  further  the  sense  of  the  Congress  that 
the  Republic  of  Korea  should  play  the 
central  role  in  the  project  to  provide  light 
water  reactors  to  North  Korea  under  the 
Agreed  Framework. 

SEC.  3.  FURTHER  STEPS  TO  PROMOTE  n^fr^ED 
STATES  SECURITY  AND  POUTICAL 
INTERESTS  WFTH  RESPECT  TO 
NORTH  KOREA 

It  is  further  the  sense  of  the  Conirress  that, 
after  the  date  of  the  enactment  of  this  joint 
resolution,  the  President  should  not  take 
further  steps  toward  upgrading  diplomatic 
relations  with  North  Korea  beyond  opening 
liaison  offices,  or  relaxing  trade  and  invest- 
ment barriers  imposed  against  North  Korea 
without— 

(1>  action  by  the  Government  of  North 
Korea  to  engage  in  a  North-South  dialogue 
with  the  Government  of  the  Republic  of 
Korea; 

(21  significant  progress  toward  implemen- 
tation of  the  North-South  Joint  Declaration 
on  the  Denuclearization  of  the  Korean  Pe- 
ninsula; and 

(3)  progress  toward  the  achievement  of  sev- 
eral long-standing  United  States  policy  ob- 
jectives regarding  North  Korea  and  the  Ko- 
rean Peninsula,  including — 

(A)  reducing  the  number  of  military  forces 
of  North  Korea  along  the  Demilitarized  Zone 
and  relocating  such  military  forces  away 
from  the  Demilitarized  Zone; 

iB)  prohibiting  any  movement  by  North 
Korea  toward  the  deployment  of  an  inter- 
mediate range  ballistic  missile  system:  and 

(C)  prohibiting  the  export  by  North  Korea 
of  missiles  and  other  weapons  of  mass  de- 
struction, including  related  technology  and 
components. 

SEC.  4.  RESTRICTIONS  ON  ASSISTANCE  TO 
NORTH  KOREA  AND  THE  KOREAN 
PENINSLXA  ENERGY  DEVELOPMENT 
ORGANIZATION. 

(a)  In  General.— Chapter  l  of  part  in  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2370  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

-SEC.  620G.  ASSISTANCE  TO  NORTH  KOREA  AND 
THE  KOREAN  PE.NINSULA  ENERGY 
DEVELOPMENT  ORGANIZATION. 

"(a)  Ln  General.— No  assistance  may  be 
provided  under  this  Act  or  any  other  provi- 
sion of  law  to  North  Korea  or  the  Korean  Pe- 
ninsula Energy  Development  Organization 
unless-— 

■'(1)  such  assistance  is  provided  in  accord- 
ance with  all  requirements,  limitations,  and 
procedures  otherwise  applicable  to  the  provi- 
sion of  such  assistance  for  such  purposes;  and 
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"(2)  the  Presidents 

(A)  notifies  the  congressional  committees 
specified  in  section  634(a)  of  this  Act  prior  to 
the  obligation  of  such  assistance  in  accord- 
ance with  the  procedures  applicable  to  re- 
programming  notifications  under  that  sec- 
tion, irrespective  of  the  amount  of  the  pro- 
posed obligation  of  such  assistance:  and 

"(B)  determines  and  reports  to  such  com- 
mittees that  the  provision  of  such  assistance 
is  vital  to  the  national  interests  of  the  Unit- 
ed States. 

"(b)  Exception.— The  requirement  of  sub- 
section (a)(2)  shall  not  apply  with  respect  to 
assistance  authorized  to  be  appropriated  and 
appropriated  for  North  Korea  or  the  Korean 
Peninsula  Energy  Development  Organiza- 
tion.". 

(b)  Effecttve  Date.— Section  620G  of  the 
Foreign  Assistance  Act  of  1961.  as  added  by 
subsection  (ai.  applies  with  respect  to  assist- 
ance provided  to  North  Korea  or  the  Korean 
Peninsula  Energy  Development  Organization 
on  or  after  the  date  of  the  enactment  of  this 
joint  resolution. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Nebraska  [Mr.  BEREUTER]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Nebraska  [Mr.  BEREUTER]. 

Mr.  BEREUTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  behavior  of  the  iso- 
lated, authoritarian  Communist  regime 
in  North  Korea  continues  to  remind  us 
that  important  American  nonprolifera- 
tion and  regional  security  interests  re- 
main at  great  risk  notwithstanding  the 
October  1994  United  States-DPRK 
Agreed  Framework.  North  Korea  re- 
mains an  outlaw  state  that  will  not 
easily  adapt  itself  to  international 
norms.  This  has  been  underscored  by 
Pyongyang's  bitter  resistance  to  ac- 
cepting light  water  reactor  technology 
from  South  Korea  under  the  October 
1994  accord,  recent  steps  by  North 
Korea  that  would  have  the  effect  of 
unilaterally  undermining  the  Military 
Armistice  Commission  [MAC]  that  su- 
pervises the  truce  along  the  demili- 
tarized zone  [DMZ].  and  continued  re- 
fusal to  engage  in  normalization  talks 
with  the  Republic  of  Korea,  in  the 
South. 

In  theory,  the  October  1994  frame- 
work agreement  provides  a  mechanism 
for  reining  in  Pyongyang's  nuclear 
weapons  program  and  addressing  other 
United  States  security  concerns  re- 
garding the  Korean  Peninsula.  With 
the  North  Koreans,  however,  nothing  is 
ever  simple  or  settled.  In  June,  Assist- 
ant Secretary  of  State  Winston  Lord 
noted  at  a  regional  security  hearing  be- 
fore the  Subcommittee  on  Asia  and  the 
Pacific  that  "We're  going  to  have  a 
very  arduous  journey  in  the  next  10  or 
15  years  in  implementing  the  Agreed 
Framework." 

North  Korea's  confrontational  behav- 
ior continues  to  raise  fundamental 
questions  about  whether  Pyongyang  is 
acting  in  good  faith.  North  Korea  has 
diverted  some  of  the  United  States-sup- 
plied heavy  oil  that  we  already  have 
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delivered  under  the  terms  of  the  agrree- 
ment,  and  the  North  has  continued  its 
relentless  political  attacks  against  our 
ally.  South  Korea.  North  Korea  contin- 
ues to  make  new  and  outrageous  de- 
mands, including  a  demand  for  a  bil- 
lion dollars  in  additional  assistance  to 
enhance  its  power  grid  and  for  other 
purposes.  Its  implicit  agreement  that  a 
South  Korean  firm  will  be  the  prime 
contractor  for  the  project  under  the 
management  of  the  Korean  Peninsula 
Energy  Development  Organization 
[KEDO],  negotiated  at  Kuala  Lumpur 
this  summer,  remains  to  be  tested. 

House  Joint  Resolution  83  was  intro- 
duced by  this  Member,  together  with 
my  friend  and  distinguished  sub- 
committee colleague  from  California. 
Mr.  Kim.  and  was  marked  up  by  the  fuil 
House  International  Relations  Com- 
mittee on  June  29,  The  resolution  pro- 
vides policy  guidance  to  the  adminis- 
tration as  it  seeks  to  engage  with 
North  Korea.  Not  Incidentally,  the  res- 
olution will  also  send  a  signal  from  the 
Congress  to  Pyongyang  that  there  can 
be  no  deviation  from  the  terms  of  the 
United  States-DPRK  agreement.  The 
resolution  is  similar  to  language  adopt- 
ed by  the  full  House  in  action  on  H.R. 
1561.  The  most  important  exception  is  a 
small  but  important  change  to  section 
4.  which  is  intended  to  alleviate  the  ad- 
ministration's concerns  that  the  reso- 
lution not  impose  a  reprogramming  no- 
tification requirement  in  regard  to 
funds  specifically  authorized  and  ap- 
propriated by  Congress  for  KEDO. 

Despite  the  fact  that  the  resolution 
is  imbedded  in  the  American  Overseas 
Interests  Act.  there  are  compelling  rea- 
sons to  adopt  it  separately.  Passage  of 
the  resolution  will  be  a  fitting  expres- 
sion of  congressional  support  for  our 
ally  of  more  than  five  decades,  the  Re- 
public of  Korea,  recently  commemo- 
rated during  the  visit  of  President  Kim 
Yong-sam  to  attend  the  dedication  of 
the  Korean  War  Veterans  Memorial 
last  July. 

I  believe  that  there  is  nothing  on  this 
issue  that  we  in  Congress  can  do  which 
is  more  important  than  to  go  on  record 
to  emphasize  the  continuing  concern  of 
the  United  States  for  maintaining  the 
peace  and  stability  of  the  Korean  Pe- 
ninsula, and  to  categorically  insist 
that  South  Korea  must  be  allowed  to 
play  a  central  role  in  arrangements  ne- 
gotiated by  the  United  States  to  ad- 
dress the  problem  of  North  Korea's  nu- 
clear program. 

Because  this  issue  is  so  important, 
this  Member  will  take  a  moment  to  ex- 
plain more  precisely  what  this  legisla- 
tion does. 

House  Joint  Resolution  83  has  4 
major  sections,  addressing  4  concerns: 

First,  it  spells  out  minimum  objec- 
tives for  United  States  nonprolifera- 
tion  policy  in  regard  to  North  Korea's 
obligations  under  the  United  States- 
DPRK  Agreed  Framework.  This  is  nec- 
essary  to   make   explicitly   clear   that 


there  can  be  no  retreat  from  what  is  in 
the  agreement  regarding  North  Korea's 
obligations,  and  to  clarify  where  Con- 
gress stands  on  issues  that  the  admin- 
istration may  possibly  consider  as  still 
subject  to  future  negotiation. 

Second,  it  insures  that  our  long- 
standing ally  South  Korea  remains  a 
key  player  in  the  accord  by  reaffirming 
that  the  Republic  of  Korea  is  the  only 
acceptable  source  for  the  light  water 
reactors  that  are  to  be  provided  to 
North  Korea  under  the  accord. 

Third.  House  Joint  Resolution  83  es- 
tablishes minimum  preconditions  for 
further  moves  toward  relaxing  United 
States  trade  sanctions  and  normalizing 
relations  with  North  Korea.  These  in- 
clude a  requirement  that  North  Korea 
engage  in  dialog  with  the  South  per  a 
igO'.i  North-South  Agreement,  and  also 
the  Noriii-South  agreement  on  Korean 
Peninsula  denuclearization.  It  also 
conditions  further  steps  toward  nor- 
malization on  progress  toward  the 
achievement  of  longstanding  United 
States  goals  of  reducing  the  military 
threat  posed  by  North  Korea's  exces- 
sive military  forces,  its  ballistic  mis- 
sile programs  and  its  exports  of  ballis- 
tic missiles  and  other  weapons  of  mass 
destruction. 

This  latter  point  is  important.  In  my 
view  and  that  of  many  other  Members 
of  Congress  and  security  policy  ex- 
perts, the  administration  has  been  un- 
derstandably focused  but  unduly  fo- 
cused on  containing  North  Korea's  nu- 
clear program  and  avoiding  the  need  to 
seek  international  economic  sanctions, 
and  not  enough  focused  on  broader 
United  States  security  concerns  re- 
garding the  North. 

Fourth.  House  Joint  Resolution  83 
imposes  notification  requirements  on 
the  use  of  reprogrammed  funds  to  sup- 
port the  agreement,  by  establishing  the 
same  terms  and  conditions  regarding 
authorizations  and  appropriations  from 
non-Foreign  Assistance  Act  sources  as 
would  apply  to  assistance  provided  to 
North  Korea  under  the  Foreign  Assist- 
ance Act.  This  includes  the  notifica- 
tion of  any  reprogramming  actions  to 
the  House  International  Relations 
Committee  and  the  Senate  Foreign  Re- 
lations Committee,  no  matter  from 
what  source  the  funding  is  obtained, 
and  full  justification  for  assistance 
provided  under  waiver  authority  to 
provisions  of  the  Foreign  Assistance 
Act  that  otherwise  would  prohibit  such 
assistance. 

Mr.  Speaker,  this  Member  thanks  the 
chairman  of  the  International  Rela- 
tions Committee,  the  distinguished 
gentleman  from  New  York  [Mr.  Gil- 
man],  for  his  support  and  assistance  in 
crafting  this  legislation.  The  chair- 
man's staff  provided  invaluable  assist- 
ance in  addressing  many  of  the  issues 
in  House  Joint  Resolution  83. 

In  addition,  this  Member  would  as- 
sure all  of  his  colleagues  that  every  ef- 
fort has  been  made  to  make  this  a  bi- 
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partisan  initiative.  This  Member  would 
point  to  the  very  constructive  addi- 
tions made  by  the  ranking  Democrat 
on  the  Asia  and  Pacific  Subcommittee, 
distinguished  gentleman  from  Califor- 
nia [Mr.  Berman]. 

Mr.  Speaker,  this  is  indeed  a  very  im- 
portant, long-term  policy  issue  that 
merits  a  firm  statement  of  congres- 
sional will.  Tlie  North  Korean  nuclear 
issue  is  certainly,  quite  arguably,  the 
most  dangerous  and  unpredictable 
challenge  facing  us  today.  The  resolu- 
tion provides  needed  policy  guidance  to 
the  administration,  protects  the  inter- 
ests of  our  ally.  South  Korea,  broadens 
the  scope  of  United  States  policy  con- 
cerns, and  protects  the  jurisdictional 
interests  of  this  body. 

I  urge  the  House  to  adopt  the  joint 
resolution. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  resolution.  I  regret  the  necessity 
to  do  that.  I  do  think  that  the  distin- 
guished gentleman  from  Nebraska  [Mr. 
Bereuter].  the  author  of  the  resolu- 
tion, has  really  worked  very  hard  to 
meet  many  of  the  objections  of  our 
side,  and  I  think  he  has  met  a  number 
of  them  that  we  originally  had.  None- 
theless, for  my  part  at  least,  the  reso- 
lution still  amounts  to  a  unilateral  re- 
writing of  the  United  States-North  Ko- 
rean agreed  framework. 

It  is  important  to  point  out.  I  think, 
that  the  administration  opposes  this 
resolution.  It  is  also  important  to 
point  out  that  the  agreement,  the 
North  Korean  agreed  framework  with 
the  United  States,  has  served  United 
States  interests  very  well.  It  perhaps  is 
worth  remembering  that  before  the  ne- 
gotiations got  under  way.  there  were 
many  respected  voices  in  this  town 
calling  for  bombing  North  Korea,  but 
that  agreement  has  been  struck,  and  it 
serves  United  States  interests  well.  Be- 
cause of  this  agreement  North  Korea 
has  shut  down  its  only  operating  reac- 
tor. It  has  halted  construction  on  two 
new  reactors.  It  has  sealed  its  reproc- 
essing facility  and  stopped  construc- 
tion on  a  new  reprocessing  line.  It  has 
refrained  Irom  reprocessing  the  spent 
fuels  in  its  possession.  It  has  given  the 
IAEA  inspectors  and  U.S.  technicians 
access  to  nuclear  facilities,  and  it  has 
agreed  not  only  to  resume  IAEA  in- 
spections, but  to  go  beyond  its  obliga- 
tions under  the  nonproliferation  treaty 
and  forgo  reprocessing  altogether. 

Mr.  Speaker,  dealing  with  North 
Korea  of  course  is  never  easy,  but  this 
resolution  makes  the  President's  job 
all  the  more  difficult.  House  Joint  Res- 
olution 83  adds  new  conditions  which 
North  Korea  must  meet  before  the 
United  States  can  take  further  steps  to 
upgrade  our  diplomatic  relations  or 
economic  relations  with  the  North. 

Now  all  of  us  want  North  Korea  to 
take   those  steps,  and  all   of  us  hope 
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that  North  Korea  will  do  so.  But  these 
steps,  it  should  be  very  clear  to  all,  go 
beyond  what  is  called  for  in  the  agreed 
framework  by  loading  up  the  agree- 
ment with  new  unilaterally  imposed 
conditions.  This  resolution  lessens  the 
prospects  of  that  agreement's  success, 
and  then  we  could  be  back  in  the  midst 
of  a  full-scale  nuclear  crisis  with  a 
North  Korea  leading  to  sanctions,  esca- 
lation, and  perhaps  the  bombing  that 
some  people  were  asking  for  only  a  few 
months  ago. 

I  urge  my  colleagues  not  to  allow  the 
pursuit  of  an  ideal  outcome  to  destroy 
a  good  agreement  that  is  working  and 
working  in  the  interests  of  the  United 
States.  Remember,  since  October  1994. 
North  Korea's  nuclear  program  has 
been  frozen  in  its  tracks.  I  do  not 
thank  we  should  jeopardize  the  agree- 
ment that  has  achieved  this  success, 
and  I  urge  a  "no"  vote  on  this  resolu- 
tion. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BEREUTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  colleagues,  I  have 
great  respect  for  the  gentleman  from 
Indiana  [Mr.  Hamilton],  the  ranking 
minority  member  of  the  committee.  I 
regret  the  fact  that  he  rises  in  opposi- 
tion to  the  resolution,  but  I  appreciate 
his  kind  words,  and  I  would  have  to  say 
in  response  just  a  reminder  to  my  col- 
leagues. 

The  gentleman  from  Indiana;  I  know 
he  is  aware  of  this  fact,  that  the  ele- 
ments to  which  he  objects  are  con- 
tained in  a  sense-of-the-Congress  sec- 
tion, section  3,  and  in  fact  those  items 
that  we  list  as  being  important,  things 
that  should  not  be  forgotten  in  this 
whole  process,  such  as  the  continued 
focus  on  accelerating  North-South  dia- 
log, all  of  these  are  existing  policy  sup- 
ported by  this  administration  and  pre- 
vious administrations,  and  I  dare  say 
the  majority  in  Congress,  and  I  would 
say  further  that  in  a  sense-of-the-Con- 
gress resolution,  it  does  not  in  any 
fashion  object  to  the  diplomatic  rela- 
tions that  have  been  established  with 
North  Korea,  although  many  Members 
do  object  to  that  fact.  It  says  that  the 
President  should  not  take  further  steps 
toward  upgrading  diplomatic  relations. 
Finally,  Mr.  Speaker.  I  would  say 
that  I  regard  this  resolution  as 
strengthening  the  hand  of  the  adminis- 
tration in  negotiating  with  the  North 
Koreans  and  assuring  that  we  keep 
their  feet  to  the  fire  and  that  we  do 
verify  their  compliance  with  the  agree- 
ment. I  think  it  strengthens  the  hand 
of  the  administration  in  this  respect. 
In  fact.  I  would  not  offer  it  if  I  did  not 
feel  very  strongly  that  it  was  the  case, 
Mr.  Speaker. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  ROTH], 
who  by  his  experience  and  involvement 
is  quite  an  expert  on  the  Korean  Penin- 
sula. 


Mr.  ROTH.  Mr.  Speaker,  I  appreciate 
the  gentleman's  kind  remarks,  and  I 
compliment  him  for  the  fine  job  he  is 
doing  in  managing  this  legislation.  I, 
too.  am  sorry  to  hear  that  the  adminis- 
tration is  opposed  to  this  resolution. 
The  reason  I  say  that  is  this  resolution, 
as  I  see  it.  only  reemphasizes  the 
points  in  our  agreement  with  North 
Korea,  and  all  we  are  saying  is  that  we 
expect  the  North  Koreans  to  live  up  to 
that  agreement,  and  so  I  cannot  see 
why  the  administration  would  be  op- 
posed to  this  resolution. 

Mr.  Speaker,  all  of  us  in  this  House 
would  like  to  think  that  this  resolu- 
tion is  unnecessary.  But  the  North  Ko- 
reans have  displayed,  time  after  time, 
that  they  cannot  be  trusted.  Now  they 
have  lied,  they  have  stalled,  and  they 
have  cheated  for  too  many  years,  and 
for  us  not  to  be  alert  to  this  skulldug- 
gery I  think  would-be  unwise. 

It  is  important  for  the  Congress  to 
send  a  clear  message,  and  this  is  a  mes- 
sage to  both  the  North  Koreans  and  to 
our  allies  in  the  South.  Basically  what 
we  are  saying  is  that  this  resolution 
underscores  that  Congress  is  steadfast 
in  that  first,  the  terms  of  last  Octo- 
ber's agreement  are  the  absolute  mini- 
mum acceptable;  secondly,  that  North 
Korea  will  not  be  allowed  to  divide  us 
from  South  Korea.  In  this  regard  any 
further  steps  toward  normalization 
must  be  linked  to  real  progress  in 
North-South  dialog.  Third,  the  only  ac- 
ceptable source  for  two  nuclear  reac- 
tors is  South  Korea;  and,  fourth,  our 
other  military  and  political  objective 
for  the  Korean  Peninsula  will  not  be 
neglected  or  even  bargained  with. 
Fifth.  Congress  retains  final  authority 
under  any  expenditures  in  support  of 
this  agreement. 

Apparently  this  last  point  has  caused 
some  controversy  with  the  administra- 
tion, and,  to  be  honest  with  my  col- 
leagues, I  am  surprised.  Under  the  cur- 
rent law  we  already  require  congres- 
sional notification  and  a  waiver  for  any 
such  use  in  the  150  account.  It  js  natu- 
ral that  we  require  the  same  here,  this 
resolution  simply  insures  that  the 
President  is  up  front  with  the  congress 
and  with  the  U.S.  taxpayers,  this  is 
what  I  call  a  sunshine  provision.  Ev- 
eryone should  know  what  is  in  it;  ev- 
eryone should  live  up  to  the  terms. 

Mr.  Speaker.  I  cannot  see  any  reason 
why  anyone  would  be  opposed  to  this 
resolution,  and  so  I  want  to,  in  conclu- 
sion, thank  my  friend  from  Nebraska 
for  bringing  this  resolution  to  the 
floor.  He  has  presented  and  provided  a 
needed  opportunity  to  underscore  the 
underlying  and  unyielding  support  for 
South  Korea  and  for  the  United  States 
vital  interests  in  the  Korean  Penin- 
sula. North  Korea  should  have  no  delu- 
sions. We  are  resolute  as  a  Congress, 
and  as  a  people  we  will  live  up  to  these 
commitments,  and  we  expect  the  North 
Koreans  to  live  up  to  those  commit- 
ments also. 
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Mr.  BEREUTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

First  I  thank  the  gentleman  from 
Wisconsin  [Mr.  RoTH]  for  his  kind  re- 
marks and  for  the  infornmtion  that  he 
conveyed  to  our  colleagues,  which  is 
very  important,  about  our  resolve  to 
see  that  Ncrrth  Koreans  live  with  the 
agreement  and  that  we  not  backpedal 
in  any  way  on  our  commitment  that 
there  be  a  North-South  dialog  and  that 
we  not  permit  the  North  Koreans  to  di- 
vide the  Republic  of  Korea,  South 
Korea,  and  the  United  States. 

Mr.  KIM.  Mr.  Speaker.  I  rise  In  strong  sup- 
port of  House  Joint  Resolution  83,  the  resolu- 
tion relating  to  the  United  States-North  Korea 
Agreed  Framework.  As  the  only  Korean-Amer- 
ican in  Congress.  I  am  proud  to  have  sport- 
sored  this  measure  with  Asia  Subcommittee- 
chairman  Doug  Bereuter. 

In  October  1994,  when  the  admimstra'ion 
first  unveiled  the  United  States-North  Kore ' 
Agreed  Framework,  many  praised  It  as  the  be- 
ginning of  the  end  to  a  perilous  nuclear  cnsis 
m  the  Pacific  rim.  Unfortunately.  I  did  not 
share  that  same  optimism.  In  fact,  I  felt  that 
the  agreed  framework  was  yet  another  effort 
to  appease  North  Korea  at  the  expense  of  the 
national  security  interests  of  both  the  United 
States  and  our  ally,  the  Republic  of  Korea.  It 
looked  to  me  like  the  United  States  was  obli- 
gated to  give  more  than  it  received  in  return. 

In  that  regard,  I  was  pleased  to  help  spon- 
sor House  Joint  Resolution  83  because  it  de- 
fines the  specific  direction  which  the  adminis- 
tration must  follow  in  its  dealings  with  North 
Korea,  rather  than  allowing  that  direction  to  be 
dictated  by  the  leadership  in  Pyongyang.  Most 
important  of  all  Is  the  stipulation  that  a  Norttv 
South  dialog  be  of  the  highest  priority  to  erv 
sure  a  reduction  in  the  hostilities  between  the 
two  governments  in  the  hopes  of  long-term 
peace  on  the  fjenmsula. 

I  think  It  is  important  that  this  Congress,  and 
this  administration,  send  a  clear  message  to 
North  Korea  by  setting  forth  a  blueprint  of 
what  we  will  accept  as  positive  progress.  And, 
with  House  Joint  Resolution  83  we  make  it 
clear  that  without  such  progress,  we  will  not 
provide  North  Korea  with  the  economic  and 
political  benefits  they  want.  Therefore,  1  ask  all 
of  my  colleagues  to  support  the  immediate 
passage  of  House  Joint  Resolution  83  so  that 
we  set  a  clear  plan  of  action  with  respect  to 
North  Korea. 

Mr.  OILMAN.  Mr.  Speaker.  I  commend  the 
distinguished  chairman  of  our  subcommittee 
on  Asia  and  the  Pacific,  Mr.  Bereuter,  for 
bringing  this  resolution  before  the  House.  I 
also  commend  the  distinguished  ranking  menv 
ber  of  the  sutxommittee,  Mr.  Berman.  for  his 
helpful  contributions. 

The  substance  of  the  resolution  has.  of 
course,  already  passed  the  House  as  part  of 
H.R.  1561,  the  American  Overseas  Interests 
Act,  and  so  1  expect  it  to  receive  broad  biparti- 
san support  today. 

The  resolution  serves  two  useful  purposes. 
First,  it  articulates  the  views  of  the  Congress 
with  respect  to  the  October  21,  1994,  agreed 
framework  between  the  United  States  and 
North  Korea  under  which  North  Korea  is  to 
suspend  and  then  dismantle  its  nuclear  pro- 
gram in  exchange  for  deliveries  of  heavy  fuel 
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oil  and  construction  in  North  Korea  of  two 
1 ,000  megawatt  light  water  nuclear  reactors. 

The  resolution  does  not  criticize  or  reject  the 
agreed  framework,  but  it  does  sound  several 
cautionary  notes  about  implementation  of  the 
agroennent.  In  particular,  it  urges  that  the 
agreed  framework  be  implemented  in  a  man- 
ner consistent  with  United  States  interests; 
that  South  Korea  have  a  central  role  in  imple- 
menting the  agreed  framework;  and  that  the 
United  States  not  take  further  steps  to  normal- 
ize our  relations  with  North  Korea  until  North 
Korea  improves  its  behavior  in  other  areas  of 
concern  to  us,  such  as  implementing  the 
North-South  Joint  Declaration  on  the 
Denuclearization  of  the  Korean  Peninsula,  cur- 
tailing ballistic  missile  exports,  and  reducing 
tensions  along  the  DMZ. 

The  second  purpose  of  the  resolution  is  to 
ensure  that  all  United  States  foreign  assist- 
ance that  is  provided  to  North  Korea  or  the 
Korean  Peninsula  Energy  Development  Orga- 
nization pursuant  to  the  agreed  framework  is 
provided  under  the  same  terms  and  conditions 
that  govern  all  other  United  States  foreign  as- 
sistance. This  is  necessary  because  the  ad- 
ministration has  already  on  two  occasions 
sought  to  deliver  assistance  to  North  Korea 
from  funds  not  subject  to  the  terms  and  condi- 
tions of  the  Foreign  Assistance  Act — in  one 
case  from  Defense  Department  funds,  and  in 
the  other  from  Energy  Department  funds. 

House  Joint  Resolution  83  will  make  an  im- 
portant contribution  to  the  Congress'  ability  to 
oversee  implementation  of  the  agreed  frame- 
work, and  1  urge  its  adoption. 

Mr.  BEREUTER.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  HAMILTON.  Mr.  Speaker.  I.  too. 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  BEREUTER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Nebraska  [Mr.  Be- 
REUTER]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  83,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  joint 
resolution,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BEREUTER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Nebraska? 

There  was  no  objection. 


□  1259 
MEDAGOGUES 


Mr.  GOSS.  Mr.  Speaker,  it  is  not  only 
House  Republicans  that  are  question- 
ing the  barrage  of  scare  tactics  on  Med- 
icare that  are  being  presented  by  the 
Democrats  and  certain  of  their  special 
interest  associates.  Last  week's  Wash- 
ington Post  editorial  entitled 
•Medagogues  "  puts  the  entire  Medi- 
care debate  Into  perspective  by  com- 
paring the  two  parties  on  this  critical 
issue. 

Mr.  Speaker,  as  you  may  be  able  to 
see  from  this  copy,  the  Post  finds  the 
Republican  plan  to  be  credible,  gutsy, 
and,  in  some  respects,  inventive.  It  ad- 
dresses a  genuine  problem  that  is  only 
going  to  get  worse,  as  we  all  know. 
WTiat  the  Democrats  have,  instead,  is  a 
lot  of  expostulation.  TV  ads.  and  scare 
talk,  so  says  the  Washington  Post. 

The  Post  is  not  generally  given  to 
commenting  so  harshly  about  Demo- 
crats. The  Post  goes  on  to  wonder 
about  how  the  Democrats  propose  to  fi- 
nance Medicare  without  real  structural 
change.  They  conclude  that  they  are 
listening  in  vain  for  a  real  response 
from  the  Democrats. 

Mr.  Speaker.  I  join  with  the  Post  to 
call  on  my  Democratic  colleagues  to 
abandon  the  politics  of  fear  and  join  us 
in  saving  Medicare  for  current  and  fu- 
ture beneficiaries.  The  country  needs  it 
and  we  can  do  it. 


RECESS 

The  SPEAKER  pro  tempore  (Mr. 
CUNGER).  Pursuant  to  clause  12  of  rule 
I.  the  Chair  declares  the  House  in  re- 
cess until  3  p.m. 

Accordingly  (at  1  o'clock  p.m.),  the 
House  stood  in  recess  until  3  p.m. 


D  1500 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Foley)  at  3  p.m. 


(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


RYAN  WHITE  CARE  ACT 
AMENDMENTS  OF  1995 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1872)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  pro- 
grams established  pursuant  to  the 
Ryan  White  Comprehensive  AIDS  Re- 
sources Emergency  Act  of  1990.  as 
amended. 

The  Clerk  read  as  follows: 
H.R. 1872 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ryan  White 
CARE  Act  Amendments  of  1995". 
SEC.  2.  REFERE.NCES. 

Whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 


be  considered  to  be  made  to  that  section  or 
other  provision  of  the  Public  Health  Service 
Act  (42  U.S.C.  201  et  seq.j. 
TITLE  I— EMERGENCY  RELIEF  FOR  AREAS 
WITH  SUBSTANTIAL  NEED  FOR  SERVICES 

SEC.     101.     ESTABLISHMENT    OF     PROGRAM     OF 
GRANTS. 

(a)  Number  of  Cases:  Delayed  Applica- 
BiLm'.— Effective  October  1,  1996.  section 
2601(a)  (42  U.S.C.  300ff-ll)  is  amended— 

(1)  by  striking  "subject  to  subsection  (b)" 
and  inserting  "subject  to  subsections  (b) 
through  (d)":  and 

(2)  by  striking  "metropolitan  area"  and  all 
that  follows  and  inserting  the  following: 
"metropolitan  area  for  which  there  has  been 
reported  to  the  Director  of  the  Centers  for 
Disease  Control  and  Prevention  a  cumulative 
total  of  more  than  2.000  cases  of  acquired  im- 
mune deficiency  syndrome  for  the  most  re- 
cent period  of  five  calendar  years  for  which 
such  data  are  available.". 

(b)  Other  PRov^sIONS  Reoardlng  Eligi- 
BiLrrv.— Section  2601  (42  U.S.C.  SOOff-lD  is 
amended  by  adding  at  the  end  thereof  the 
following  subsections: 

"(c)  Requirements  Regarding  Popu- 
lation.— 

"(1)  Number  of  individuals.— 

"(A)  Ln  genera:, —Except  as  provided  In 
subparagraph  (B).  the  Secretary  may  not 
make  a  grant  under  this  section  for  a  metro- 
politan area  unless  the  area  has  a  population 
of  500.000  or  more  individuals. 

"(B)  LiMrTATlON. —Subparagraph  (A)  does 
not  apply  to  any  metropolitan  area  that  was 
an  eligible  area  under  ihis  part  for  fiscal 
year  1995  or  any  prior  fiscal  year. 

"(2)  Geographic  boundaries.— For  pur- 
poses of  eligibility  under  this  part,  the 
boundaries  of  each  metropolitan  area  are  the 
boundaries  that  were  in  effect  for  the  area 
for  fiscal  year  1994. 

"(d)  Continued  status  as  Eligible 
Area.— Notwithstanding  any  other  provision 
of  this  section,  a  metropolitan  area  that  was 
an  eligible  area  under  this  part  for  fiscal 
year  1996  is  an  eligible  area  for  fiscal  year 
1997  and  each  subsequent  fiscal  year.". 

(c)  Conforming  Ameh^dment  Regarding 
DEFiNmoN  of  Eligible  area.— Section 
2607(1)  (42  U.S.C.  300ff-17(l))  is  amended  by 
striking  "The  term"  and  all  that  follows  and 
inserting  the  following:  "The  term  -eligible 
area'  means  a  metropolitan  area  meeting  the 
requirements  of  section  2601  that  are  applica- 
ble to  the  area.". 

SEC.     102.    HfV    HEALTH    SERVICES    PLANNING 
COUNCIL 
(a)  Est.ablishment.— Section  2602(b)(1)  (42 
U.S.C.  300ff-12(b)(l))  is  amended— 

(1)  in  subparagraph  (A),  by  inserting  before 
the  semicolon  the  following:  ".  including  fed- 
erally qualified  health  centers": 

(2)  in  subparagraph  (D).  by  inserting  before 
the  semicolon  the  following:  "and  providers 
of  services  regarding  substance  abuse"; 

(3)  in  subparagraph  (G).  by  inserting  before 
the  semicolon  the  following:  "and  histori- 
cally underserved  groups  and  subpopula- 
tions"; 

(4)  in  subparagraph  (I),  by  inserting  before 
the  semicolon  the  following:  ".  including  the 
State  medicaid  agency  and  the  agency  ad- 
ministering the  program  under  part  B'.; 

(5)  in  subparagraph  (J),  by  striking  "and" 
after  the  semicolon: 

(6)  by  striking  subparagraph  (K);  and 

(7)  by  adding  at  the  end  the  following  sub- 
paragraphs: 

"(K)  grantees  under  section  2671.  or,  if 
none  are  operating  in  the  area,  representa- 
tives of  organizations  in  the  area  with  a  his- 
tory of  serving  children;  youth,  women,  and 
families  living  with  HIV:  and 


"(L)  grantees  under  other  HIV-i-elated  Fed- 
eral programs.". 

(b)  Duties.— Section  2602(b)(3)  (42  U.S.C. 
300ff-12(b)(3))  Is  amended— 

(1)  by  striking  "The  planning"  in  the  mat- 
ter preceding  subparagraph  (A)  and  all  that 
follows  through  the  semicolon  at  the  end  of 
subparagraph  (A)  and  Inserting  the  follow- 
ing: "The  planning  council  under  paragraph 
(1)  sha'l  carry  out  the  following: 

"(A)  Establish  priorities  for  the  allocation 
of  funds  within  the  eligible  area  based  on  the 
following  factors: 

"(1)  Documented  needs  of  the  HIV-infected 
population. 

"(li)  Cost  and  outcome  effectiveness  of  pro- 
posed strategics  and  Interventions,  to  the  ex- 
tent that  such  data  are  reasonably  available. 

"(ill)  Priorities  of  the  HIV-infected  com- 
munities for  which  the  services  are  intended. 

"(iv)  Availability  of  other  governmental 
and  nongovernmental  resources.": 

(2)  In  subparagraph  (B>— 

(A)  by  striking  "develop"  and  inserting 
"Develop";  and 

(B)  by  striking  ";  and"  and  inserting  a  pe- 
riod; 

(3)  in  subparagraph  (C)— 

(A)  by  striking  "assess"  and  inserting  "As- 
sess"; 

(B)  by  striking  "rapidly";  and 

(C)  by  inserting  Isefore  the  period  the  fol- 
lowing: ",  and  assess  the  effectiveness,  either 
directly  or  through  contractual  arrange- 
ments, of  the  services  offered  in  meeting  the 
identified  needs":  and 

(4)  by  adding  at  the  end  the  following  sut>- 
paragraphs: 

"(D)  Participate  in  the  development  of  the 
statewide  coordinated  statement  of  need  ini- 
tiated by  the  State  health  department 
(where  it  has  been  so  initiated). 

"(E)  Obtain  input  on  community  needs 
through  conducting  public  meetings.". 

(c)  General  Provisions.— Section  2602(b) 
(42  U.S.C.  300ff-12(b))  is  amended  by  adding 
at  the  end  the  following  paragraph: 

"(4)  General  provisions.- 

"(A)  CoMPOsrriON  of  council.— The  plan- 
ning council  under  paragraph  (1)  shall  (in  ad- 
dition to  requirements  under  such  para- 
graph) reflect  In  its  composition  the  demo- 
graphics of  the  epidemic  in  the  eligible  area 
involved,  with  particular  consideration  given 
to  disproportionately  affected  and  histori- 
cally underserved  groups  and  subpopula- 
tions.  Nominations  for  membership  on  the 
council  shall  be  Identified  through  an  open 
process,  and  candidates  shall  be  selected 
based  on  locally  delineated  and  publicized 
criteria.  Such  criteria  shall  Include  a  con- 
flict-of-interest standard  for  each  nominee. 

"(B)  Conflicts  of  interest.- 

"(i)  The  planning  council  under  paragraph 
(1)  may  not  be  directly  involved  in  the  ad- 
ministration of  a  grant  under  section  2601(a). 
With  respect  to  compliance  with  the  preced- 
ing sentence,  the  planning  council  may  not 
designate  (or  otherwise  be  involved  in  the  se- 
lection of)  particular  entities  as  recipients  of 
any  of  the  amounts  provided  in  the  grant. 

"(11)  An  individual  may  serve  on  the  plan- 
ning council  under  paragraph  (1)  only  if  the 
individual  agrees  to  comply  with  the  follow- 
ing: 

"(I)  If  the  individual  has  a  financial  inter- 
est in  an  entity,  and  such  entity  is  seeking 
amounts  from  a  grant  under  section  2601(a), 
the  individual  will  not,  with  respect  to  the 
purpose  for  which  the  entity  seeks  such 
amounts,  participate  (directly  or  in  an  advi- 
sory capacity)  in  the  process  of  selecting  en- 
tities to  receive  such  amounts  for  such  pur- 
pose. 
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"(11)  In  the  case  of  a  public  or  private  en- 
tity of  which  the  indivldjal  is  an  employee, 
or  a  public  or  private  organization  of  which 
the  individual  Is  a  member,  the  individual 
will  not  participate  (directly  or  In  an  advi- 
sory capacity)  in  the  process  of  making  any 
decision  that  relates  to  the  expenditure  of  a 
grant  under  section  2601(a)  for  such  entity  or 
organization  or  that  otherwise  directly  af- 
fects the  entity  or  organization.". 

SEC.  lOS.  TYPE  AND  DISTRIBUTION  OF  GRANTa 

(a)  Formula  Grants  Based  on  Relative 
Need  of  Areas.— Section  2603(a)  (42  U.S.C. 
300ff-13<a))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  the  second  sentence,  by  inserting  ", 
subject  to  paragraph  (4)"  before  the  period; 
and 

(B)  by  adding  at  the  end  the  following  sen- 
tence: "Grants  under  this  paragraph  for  a 
fiscal  year  shall  be  disbursed  not  later  than 
60  days  after  the  date  on  which  amounts  ap- 
propriated under  section  2677  become  avail- 
able for  the  fiscal  year,  subject  to  any  waiv- 
ers under  section  2e05(d)."; 

(2)  in  paragraph  (2),  by  amending  the  para- 
graph to  read  as  follows: 

"(2)  Allocations.— Of  the  amount  avail- 
able under  section  2677  for  a  fiscal  year  for 
making  grants  under  section  2601(a)— 

"(A)  the  Secretary  shall  reserve  50  percent 
for  making  grants  under  paragraph  (1)  in 
amounts  determined  In  accordance  with 
paragraph  (3);  and 

"(B)  the  Secretary  shall,  after  compliance 
with  subparagraph  (A),  reserve  such  funds  as 
may  be  necessary  to  carry  out  paragraph 
(4).";  and 

(3)  by  adding  at  the  end  the  following  para- 
graph: 

"(4)  Maximum  reduction  in  grant.- In  the 
case  of  any  eligible  area  for  which  a  grant 
under  paragraph  (1)  was  made  for  fiscal  year 
1995.  the  Secretary,  in  making  grants  under 
such  paragraph  for  the  area  for  the  fiscal 
years  1996  through  2000,  shall  (subject  to  the 
extent  of  the  amount  available  under  section 
2677  for  the  fiscal  year  Involved  for  making 
grants  under  section  2601(a))  ensure  that  the 
amounts  of  the  grants  do  not,  relative  to 
such  grant  for  the  area  for  fiscal  year  1995. 
constitute  a  reduction  of  more  than  the  fol- 
lowing, as  applicable  to  the  fiscal  year  in- 
volved: 

"(A)  1  percent,  in  the  case  of  fiscal  year 
1996. 

"(B)  2  percent,  in  the  case  of  fiscal  year 
1997. 

"(C)  3  percent,  in  the  case  of  fiscal  year 

"(D)  4  percent,  in  the  case  of  fiscal  year 
1999. 

"(E)  5  percent,  in  the  case  of  fiscal  year 
2000.  ". 

(b)  Supplemental  Grants.— Section 
2603(b)  (42  U.S.C.  300ff-13(b))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "Not  later  than"  and  all 
that  follows  through  "section  2605(b) — "  and 
inserting  the  following:  "After  allocating  in 
accordance  with  subsection  (a)  the  amounts 
available  under  section  2677  for  grants  under 
section  2601(a)  for  a  fiscal  year,  the  Sec- 
retary, in  carrying  out  section  2601(a).  shall 
from  the  remaining  amounts  make  grants  to 
eligible  areas  described  in  this  paragraph. 
Such  grants  shall  be  disbursed  not  later  than 
150  days  after  the  date  on  which  amounts  ap- 
propriated under  section  2677  become  avail- 
able for  the  fiscal  year.  An  eligible  area  de- 
scribed in  this  paragraph  is  an  eligible  area 
whose  application  under  section  2605<b) — "; 

(B)  in  subparagraph  (D),  by  striking  "and" 
after  the  semicolon; 


(C)  in  subparagraph  (E),  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing subpai-agraph: 

"(F)  demonstrates  the  manner  In  which 
the  proposed  services  are  consistent  with  the 
local  needs  assessment  and  the  statewide  co- 
ordinated statement  of  need.";  and 

(2)(A)  by  redesignating  paragraphs  (2) 
through  (4)  as  paragraphs  (3)  through  (5),  re- 
spectively; and 

(B)  by  inserting  after  paragraph  (1)  the  fol- 
lowing paragraph: 

"(2)  PRioRrry.— 

"(A)  Severe  need.— In  determining  severe 
need  in  accordance  with  paragraph  (1KB),  the 
Secretary  shall  give  priority  consideration 
in  awarding  grants  under  this  subsection  to 
eligible  areas  tiiat  (In  addition  to  complying 
with  paragraph  (1))  demonstrate  a  more  se- 
vere need  based  on  the  prevalence  in  the  eli- 
gible area  of— 

"(1)  sexually  transmitted  diseases,  sub- 
stance abuse,  tuberculosis,  severe  mental  Ill- 
ness, or  other  conditions  determined  rel- 
evant by  the  Secretary,  which  significantly 
affect  the  Impact  of  HIV  disease; 

"(11)  subpopulatlons  with  HTV  disease  that 
were  previously  unknown  In  such  area;  or 

"(Hi)  homelessness. 

"(B)  Prevalence.— In  determining  preva- 
lence of  conditions  under  subjiaragraph  (A), 
the  Secretary  shall  use  data  on  the  preva- 
lence of  the  conditions  described  in  such  sub- 
paragraph among  individuals  with  HTV  dis- 
ease (except  that,  in  the  case  of  an  eligible 
area  for  which  such  data  are  not  available, 
the  Secretary  shall  use  data  on  the 
prevalences  of  the  conditions  in  the  general 
population  of  such  area).". 

(C)  ADDmONAL  R.EQUIREMENT8  FOR 
Grants.— Section  2603  (42  U.S.C.  300ff-13)  Is 
amended  by  adding  at  the  end  the  following 
subsection: 

"(c)  Compuance  Wrra  PRioRrrres  of  HTV 
Planning  Council.— Notwithstanding  any 
other  provision  of  this  part,  the  Secretary, 
In  carrying  out  section  2601(a;,  may  not 
make  any  grant  under  subsection  (a)  or  (b) 
to  an  eligible  area  unless  the  application 
submitted  by  such  area  under  section  2605  for 
the  grant  involved  demonstrates  that  the 
grants  made  under  subsections  (a)  and  (b)  to 
the  area  for  the  preceding  fiscal  year  (if  any) 
were  expended  in  accordance  with  the  prior- 
ities applicable  to  such  year  that  were  estal>- 
lished,  pursuant  to  section  2602(b)(3)(A),  by 
the  planning  council  serving  the  area.". 
SEC.  104.  USE  OF  AMOUNTS. 

Section  2604  (42  U.S.C.  300ff-14)  is  amend- 
ed- 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (1)(A),  by  striking  "in- 
cluding case  management  and  comprehen- 
sive treatment  services,  for  individuals"  and 
inserting  the  following:  "including  HTV-re- 
lated  comprehensive  treatment  services  (in- 
cluding treatment  education  and  measures 
for  the  prevention  and  treatment  of  oppor- 
tunistic infections),  case  management,  and 
substance  abuse  treatment  and  mental 
health  treatment,  for  individuals"; 
i(B)  in  paragraph  (2)(A)— 

(i)  by  inserting  after  "nonprofit  private  en- 
tities," the  following:  "or  private  for-profit 
entities  if  such  entities  are  the  only  avail- 
able provider  of  quality  HTV  care  in  the 
area."  :  and 

(ii)  by  striking  "and  homeless  health  cen- 
ters" and  inserting  "homeless  health  cen- 
ters, substance  abuse  treatment  programs, 
and  mental  health  programs";  and 

(C)  by  adding  at  the  end  the  following 
paragraph: 
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"(3)  Priority  for  women,  infants  and 
CHILDREN.— For  the  purpose  of  provldlngr 
health  and  support  services  to  Infants,  chil- 
dren, and  women  with  HIV  disease,  the  chief 
elected  official  of  an  eligible  area  shall  use, 
of  the  grants  made  for  the  area  under  section 
2601(a)  for  a  fiscal  year,  not  less  than  the 
percentage  constituted  by  the  ratio  of  the 
population  In  such  area  of  infants,  children, 
and  women  with  acquired  immune  deficiency 
syndrome  to  the  general  population  in  such 
area  of  individuals  with  such  syndrome,  or  15 
percent,  whichever  is  less.  In  expanding  the 
funds  reserved  under  the  preceding  sentence 
for  a  fiscal  year,  the  chief  elected  official 
shall  give  priority  to  providing,  for  pregnant 
women,  measures  to  prevent  the  perinatal 
transmission  of  HIV.";  and 

(2)  in  subsection  le).  by  adding  at  the  end 
thereof  the  following  sentence:  "In  the  case 
of  entitles  to  which  such  officer  allocates 
amounts  received  by  the  officer  under  the 
grant,  the  officer  shall  ensure  that,  of  the 
aggregate  amount  so  allocated,  the  total  of 
the  expenditures  by  such  entitles  for  admin- 
istrative expenses  does  not  exceed  10  percent 
(without  regard  to  whether  particular  enti- 
tles expend  more  than  10  percent  for  such  ex- 
penses).". 

SEC.  106.  APPUCATION. 

Section  2605  (42  U.S.C.  300ff-15)  is  amend- 
ed— 

(1)  In  subsection  (a)— 

(A)  in  paragraph  (1)(B).  by  striking  "1-year 
period"  and  all  that  follows  through  "eligi- 
ble area"  and  inserting  "preceding  fiscal 
year"; 

(B)  in  paragraph  (4),  by  striking  "and"  at 
the  end  thereof: 

(C)  in  paragraph  (5),  by  striking  the  period 
at  the  end  thereof  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing paragraph: 

"(6)  that  the  applicant  will  participate  in 
the  process  for  the  statewide  coordinated 
statement  of  need  (where  it  has  been  initi- 
ated by  the  State),  and  will  ensure  that  the 
services  provided  under  the  comprehensive 
plan  are  consistent  with  such  statement."; 

(2)  in  subsection  (b) — 

(A)  in  the  subsection  heading,  by  striking 
"ADDrriONAL";  and 

(B)  in  the  matter  preceding  paragraph  (1). 
by  striking  "additional": 

(3)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e),  respectively;  and 

(4)  by  inserting  after  subsection  (b),  the 
following  subsection: 

"(c)  Single  Application.— Upon  the  re- 
quest of  the  chief  elected  official  of  an  eligi- 
ble area,  the  Secretary  may  authorize  the  of- 
ficial to  submit  a  single  application  through 
which  the  official  simultaneously  requests  a 
grant  pursuant  to  subsection  (a)  of  section 
2603  and  a  grant  pursuant  to  subsection  (b)  of 
such  section.  The  Secretary  may  establish 
such  criteria  for  carrying  out  this  subsection 
as  the  Secretary  determines  to  be  appro- 
priate.". 

SEC.    106.    TECHNICAL    ASSISTANCE;    PLANNING 
GRANTS. 

Section  2606  (42  U.S.C.  300ff-16>  is  amend- 
ed— 

(1)  by  inserting  before  "The  Adminis- 
trator" the  following:  "(a)  In  General.—": 

(2)  by  striking  "may,  beginning"  and  all 
that  follows  through  "title,"  and  inserting 
"(referred  to  in  this  section  as  the  •Adminis- 
trator') shall";  and 

(3)  by  adding  at  the  end  the  following  sub- 
section: 

"(b)  Plannlng  Grants  Regarding  Lmtial 
Elioibiuty  for  Grants.— 

"(1)  advance  payments  on  first-year 
formula  GRANTS.— With  respect  to  a  fiscal 


year  (referred  to  in  this  subsection  as  the 
'planning  year"),  if  a  metropolitan  area  has 
not  previously  received  a  grant  under  section 
2601  and  the  Administrator  reasonably 
projects  that  the  area  will  be  eligible  for 
such  a  grant  for  the  subsequent  fiscal  year, 
the  Administrator  may  make  a  grant  for  the 
planning  year  for  the  purpose  of  assisting 
the  area  in  preparing  for  the  responsibilities 
of  the  area  in  carrying  out  activities  under 
this  part. 

"(2)  REQUIREMENTS.— 

"(A)  In  GENERAL.— a  grant  under  para- 
graph (1)  for  a  planning  year  shall  be  made 
directly  to  the  chief  elected  official  of  the 
city  or  urban  county  that  administers  the 
public  health  agency  to  which  section 
2602(a)(1)  Is  projected  to  apply  for  purposes  of 
such  paragraph.  The  grant  may  not  be  made 
in  an  amount  exceeding  S75.000. 

"(B)  OFFSETTING  REDUCTION  IN  FIRST  FOR- 
MULA GRANT.— In  the  case  of  a  metropolitan 
area  that  has  received  a  grant  under  para- 
graph (1)  for  a  planning  year,  the  first  grant 
made  pursuant  to  section  2603(a)  for  such 
area  shall  be  reduced  by  an  amount  equal  to 
the  amount  of  the  grant  under  such  para- 
graph for  the  planning  year.  With  respect  to 
amounts  resulting  from  reductions  under  the 
preceding  sentence  for  a  fiscal  year,  the  Sec- 
retary shall  use  such  amounts  to  make 
grants  under  section  2603(a)  for  the  fiscal 
year,  subject  to  ensuring  that  none  of  such 
amounts  are  provided  to  any  metropolitan 
area  for  which  such  a  reduction  was  made  for 
the  fiscal  year. 

"(3)  Fltjoino.— Of  the  amounts  available 
under  section  2677  for  a  fiscal  year  for  carry- 
ing out  this  part,  the  Administrator  may  re- 
serve not  more  than  1  percent  for  making 
grants  under  paragraph  (1).". 

TITLE  n— CARE  GRANT  PROGRAM 
SEC.  201.  GENERAL  USE  OF  GRANTS. 

Section  2612  (42  U.S.C.  300ff-22)  is  amended 
to  read  as  follows: 

"SEC.  M12.  GENERAL  USE  OF  GRANTS. 

"(a)  Ln  General.— a  State  may  use 
amounts  provided  under  grants  made  under 
this  part  for  the  following: 

"(1)  To  provide  the  services  described  in 
section  2604(b)(1)  for  Individuals  with  HIV 
disease. 

"(2)  To  provide  to  such  Individuals  treat- 
ments that  In  accordance  with  section  2616 
have  been  determined  to  prolong  life  or  pre- 
vent serious  deterioration  of  health. 

"(3)  To  provide  home-  and  community- 
based  care  services  for  such  individuals  in 
accordance  with  section  2614. 

"(4)  To  provide  assistance  to  assure  the 
continuity  of  health  insurance  coverage  for 
such  individuals  in  accordance  with  section 
2615. 

"(5)  To  establish  and  operate  consortia 
under  section  2613  within  areas  most  affected 
by  HIV  disease,  which  consortia  shall  be  de- 
signed to  provide  a  comprehensive  contin- 
uum of  care  to  individuals  and  families  with 
such  disease  in  accordance  with  such  section. 

"(b)  PRioRrri'  FOR  Women.  Infants  and 
Children.— For  the  purpose  of  providing 
health  and  support  services  to  infants,  chil- 
dren, and  women  with  HIV  disease,  a  State 
shall  use,  of  the  funds  allocated  under  this 
part  to  the  State  for  a  fiscal  year,  not  less 
than  the  percentage  constituted  by  the  ratio 
of  the  population  in  the  State  of  infants, 
children,  and  women  with  acquired  immune 
deficiency  syndrome  to  the  general  popu- 
lation in  the  State  of  individuals  with  such 
syndrome,  or  15  percent,  whichever  is  less.  In 
expending  the  funds  reserved  under  the  pre- 
ceding sentence  for  a  fiscal  year,  the  State 
shall  give  priority  to  providing,  for  pregnant 


women,  measures  to  prevent  the  perinatal 
transmission  of  HTV.". 

SEC.  303.  GRANTS  TO  ESTABUSH  HIV  CARE  CON- 
SORTIA. 

Section  2613  (42  U.S.C.  300ff-23)  is  amend- 
ed— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1),  by  inserting  "(or  pri- 
vate for-profit  providers  or  organizations  if 
such  entitles  are  the  only  available  providers 
of  quality  HIV  care  in  the  area)"  after  "non- 
profit private,";  and 

(B)  in  paragraph  (2)(A)— 

(i)  by  inserting  "substance  abuse  treat- 
ment, mental  health  treatment,"  after 
"nursing,";  and 

(11)  by  Inserting  after  "monitoring,"  the 
following:  "measures  for  the  prevention  and 
treatment  of  opportunistic  infections,  treat- 
ment education  for  patients  (provided  in  the 
context  of  health  care  delivery),";  and 

(2)  in  subsection  (c)(2)— 

(A)  In  clause  (il)  of  subparagraph  (A),  by 
striking  "and"  after  the  semicolon; 

(B)  in  subparagraph  (B),  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(C)  by  adding  after  subparagraph  (B)  the 
following  subparagraph: 

"(C)  grantees  under  section  2671,  or.  If  none 
are  operating  In  the  area,  representatives  in 
the  area  of  organizations  with  a  history  of 
serving  children,  youth,  women,  and  families 
living  with  HIV.". 

SEC.  M3.  PROVISION  OF  TREATMENTS. 

Section  2616(a)  (42  U.S.C.  300ff-26(a))  is 
amended — 

(1)  by  striking  "may  use  amounts"  and  in- 
serting "shall  use  a  portion  of  the  amounts"; 

(2)  by  striking  "section  2612(a)(4)"  and  in- 
serting "section  2612(a)(2)";  and 

(3)  by  inserting  before  the  period  the  fol- 
lowing: ",  including  measures  for  the  preven- 
tion and  treatment  of  oppwrtunistic  infec- 
tions". 

SEC,     304.     ADDITIONAL     REQUIREMENTS     FOR 
GRANTS. 

(a)  Findings.— The  Congress  finds  as  fol- 
lows: 

(1)  Research  studies  have  demonstrated 
that  administration  of  antiviral  medication 
during  pregnancy  can  significantly  reduce 
the  transmission  of  the  human 
immunodeficiency  virus  (commonly  known 
as  HIV)  from  an  infected  mother  to  her  baby. 

(2)  The  Centers  for  Disease  Control  and 
Prevention  have  recommended  that  all  preg- 
nant women  receive  HIV  counseling:  vol- 
untary, confidential  HIV  testing:  and  appro- 
priate medical  treatment  (including 
antiviral  therapy)  and  support  services. 

(3)  The  provision  of  such  testing  without 
access  to  such  counseling,  treatment,  and 
services  will  not  improve  the  health  of  the 
woman  or  the  child. 

(4)  The  provision  of  such  counseling,  test- 
ing, treatment,  and  services  can  reduce  the 
number  of  i)edlatrlc  cases  of  acquired  Im- 
mune deficiency  syndrome,  can  improve  ac- 
cess to  and  provision  of  medical  care  for  the 
woman,  and  can  provide  opportunities  for 
counseling  to  reduce  transmission  among 
adults. 

(5)  The  provision  of  such  counseling,  test- 
ing, treatment,  and  services  can  reduce  the 
overall  cost  of  pediatric  cases  of  acquired 
Immune  deficiency  syndrome. 

(6)  The  cancellation  or  limitation  of  health 
insurance  or  other  health  coverage  on  the 
basis  of  HIV  status  should  be  impermissible 
under  applicable  law.  Such  cancellation  or 
limitation  could  result  in  disincentives  for 
appropriate  counseling,  testing,  treatment, 
and  services. 

(7)  For  the  reasons  specified  in  paragraphs 
(1)  through  (6)— 
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(A)  mandatory  counseling  and  voluntary 
testing  of  pregnant  women  should  be  the 
standard  of  care;  and 

(B)  the  relevant  medical  organizations  as 
well  as  public  health  officials  should  issue 
guidelines  making  such  counseling  and  test- 
ing the  standard  of  care. 

(b)  Additional  Requirements  for 
Grants.— Part  B  (42  U.S.C.  300ff-21  et  seq.)  is 
amended — 

(1)  in  section  2611,  by  adding  at  the  end  the 
following  sentence:  "The  authority  of  the 
Secretary  to  provide  grants  under  this  part 
Is  subject  to  section  2673D  (relating  to  the 
lasting  of  pregnant  women  and  newborn  in- 
fants).": and 

(2)  by  inserting  after  section  2616  the  fol- 
lowing section: 

"SEC.  2618A  REQUIREMENT  REGARDING  HEALTH 
INSURANCE. 

"(a)  In  General.— Subject  to  subsection 
(c),  the  Secretary  shall  not  make  a  grant 
under  this  part  to  a  State  unless  the  State 
has  in  effect  a  statute  or  regulations  regulat- 
ing Insurance  that  Imposes  the  following  re- 
quirements: 

"(1)  That,  if  health  Insurance  is  in  effect 
for  an  individual,  the  insurer  involved  may 
not  (without  the  consent  of  the  individual) 
discontinue  the  insurance,  or  alter  the  terms 
of  the  insurance  (except  as  provided  In  para- 
graph (3)).  solely  on  the  basis  that  the  Indi- 
vidual is  infected  with  HIV  disease  or  solely 
on  the  basis  that  the  individual  has  been 
tested  for  the  disease. 

"(2)  That  paragraph  (1)  does  not  apply  to 
an  individual  who,  in  applying  for  the  health 
Insurance  involved,  knowingly  misrepre- 
sented any  of  the  following: 

"(A)  The  HTV  status  of  the  individual. 

"(B)  Facts  regarding  whether  the  individ- 
ual has  been  tested  for  HIV  disease. 

"(C)  Facts  regarding  whether  the  individ- 
ual has  engaged  in  any  behavior  that  places 
the  individual  at  risk  for  the  disease. 

"(3)  That  paragraph  (1)  does  not  apply  to 
any  reasonable  alteration  in  the  terms  of 
health  Insurance  for  an  individual  with  HIV 
disease  that  would  have  been  made  if  the  in- 
dividual had  a  serious  disease  other  than 
HIV  disease. 

"(b)  Regulation  of  Health  Insurance.— A 
statute  or  regulation  shall  be  deemed  to  reg- 
ulate insurance  for  purposes  of  this  section 
only  to  the  extent  that  it  is  treated  as  regu- 
lating insurance  for  purposes  of  section 
514(b)(2)  of  the  Employee  Retirement  Income 
Security  Act  of  1974. 

"(c)  APPLiCABiLmr  OF  Requirement.— 

"(1)  Ln  general.— Except  as  provided  in 
paragraph  (2).  this  section  applies  upon  the 
expiration  of  the  120-day  period  beginning  on 
the  date  of  the  enactment  of  the  Ryan  White 
CARE  Act  Amendments  of  1995. 

"(2)  Delayed  applicability  for  certain 
states.— In  the  case  of  the  State  involved,  if 
the  Secretary  determines  that  a  requirement 
of  this  section  cannot  be  implemented  in  the 
State  without  the  enactment  of  State  legis- 
lation, then  such  requirement  applies  to  the 
State  on  and  after  the  first  day  of  the  first 
calendar  quarter  that  begins  after  the  close 
of  the  first  regular  session  of  the  State  legis- 
lature that  begins  after  the  date  of  the  en- 
actment of  the  Ryan  White  CARE  Act 
Amendments  of  1995.  For  purposes  of  the  pre- 
ceding sentence,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
such  session  is  deemed  to  be  a  separate  regu- 
lar session  of  the  State  legislature.". 

(c)  Testing  of  Newborns;  prenatal  Test- 
ing.—Part  D  (42  U.S.C.  300ff-71  et  seq.)  is 
amended  by  inserting  before  section  2674  the 
following  sections: 


"SEC.  3673C.  TESTING  OF  PREGNANT  WOMEN  AND 
NEWBORN  INFANTS;  PROGRAM  OF 
GRANTS. 

"(a)  Program  of  Grants.— The  Secretary 
may  make  grants  to  States  described  in  sub- 
section (b)  for  the  following  purimses: 

"(1)  Making  available  to  pregnant  women 
appropriate  counseling  on  HIV  disease. 

"(2)  Making  available  to  such  women  test- 
ing for  such  disease. 

"(3)  Testing  newborn  Infants  for  such  dis- 
ease. 

"(4)  In  the  case  of  newborn  infants  who 
test  positive  for  such  disease,  making  avail- 
able counseling  on  such  disease  to  the  par- 
ents or  other  legal  guardians  of  the  infant. 

"(5)  Collecting  data  on  the  number  of  preg- 
nant women  and  newborn  Infants  in  the 
State  who  have  undergone  testing  for  such 
disease. 

"(b)  Eligible  States.— Subject  to  sub- 
section (c).  a  State  referred  to  In  subsection 
(a)  is  a  State  that  has  in  effect,  in  statute  or 
through  regulations,  the  following  require- 
ments: 

"(1)  In  the  case  of  newborn  infants  who  are 
born  in  the  State  and  whose  biological  moth- 
ers have  not  undergone  prenatal  testing  for 
HIV  disease,  that  each  such  infant  undergo 
testing  for  such  disease. 

"(2)  That  the  results  of  such  testing  of  a 
newborn  infant  be  promptly  disclosed  In  ac- 
cordance with  the  following,  as  applicable  to 
the  Infant  Involved: 

"(A)  To  the  biological  mother  of  the  infant 
(without  regard  to  whether  she  is  the  legal 
guardian  of  the  infant). 

"(B)  If  the  State  is  the  legal  guardian  of 
the  infant: 

"(1)  To  the  appropriate  official  of  the  State 
agency  with  responsibility  for  the  care  of  the 
infant. 

"(11)  To  the  appropriate  official  of  each  au- 
thorized agency  providing  assistance  in  the 
placement  of  the  infant. 

"(ill)  If  the  authorized  agency  Is  giving  sig- 
nificant consideration  to  approving  an  indi- 
vidual as  a  foster  parent  of  the  infant,  to  the 
prospective  foster  parent. 

"(iv)  If  the  authorized  agency  is  giving  sig- 
nificant consideration  to  approving  an  indi- 
vidual as  an  adoptive  parent  of  the  Infant,  to 
the  prospective  adoptive  parent. 

"(C)  If  neither  the  biological  mother  nor 
the  State  is  the  legal  guardian  of  the  infant, 
to  another  legal  guardian  of  the  Infant. 

"(3)  That.  In  the  case  of  prenatal  testing 
for  HIV  disease  that  is  conducted  in  the. 
State,  the  results  of  such  testing  be  prompt- 
ly disclosed  to  the  pregnant  woman  involved. 

"(4)  That,  in  disclosing  the  test  results  to 
an  individual  under  paragraph  (2)  or  (3),  ap- 
propriate counseling  on  the  human 
immunodeficiency  virus  be  made  available  to 
the  individual  (except  in  the  case  of  a  disclo- 
sure to  an  official  of  a  State  or  an  authorized 
agency). 

"(c)  Limitation  Regarding  Availability 
OF  Grant  Funds.— With  respect  to  an  activ- 
ity described  in  any  of  paragraphs  (1) 
through  (4)  of  subsection  (b).  the  require- 
ment established  by  a  State  under  such  sub- 
section that  the  activity  be  carried  out  ap- 
plies for  purposes  of  this  section  only  to  the 
extent  that  the  following  sources  of  funds 
are  available  for  carrying  out  the  activity: 

"(1)  Federal  funds  provided  to  the  State  in 
grants  under  subsection  (a). 

"(2)  Funds  that  the  State  or  private  enti- 
ties have  elected  to  provide,  including 
through  entering  into  contracts  under  which 
health  benefits  are  provided.  This  section 
does  not  require  any  entity  to  expend  non- 
Federal  funds. 


"(d)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion, the  term  'authorized  agency',  with  re- 
spect to  the  placement  of  a  child  (including 
an  infant)  for  whom  a  State  is  a  legal  guard- 
ian, means  an  entity  licensed  or  otherwise 
approved  by  the  State  to  assist  in  such 
placement. 

"(e)  Authorization  of  AppROPRiA"noNS.— 
For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated 
$10,000,000  for  each  of  the  fiscal  years  1996 
through  2000. 

•SEC.  SS7SD.  TESTI.NG  OF  PREGNA.NT  WOMEN 
AND  NEWBORN  INFANTS;  CONTIN- 
CENT  REQUIREMENT  REGARDING 
STATE  GRANTS  UNDER  PART  B. 

"(a)  DETERMINATION  BY  SECRETARY  —Dur- 
ing the  first  30  days  following  the  expiration 
of  the  2-year  period  beginning  on  the  date  of 
the  enactment  of  the  Ryan  White  CARE  Act 
Amendments  of  1995.  the  Secretary  shall 
publish  in  the  Federal  Register  a  determina- 
tion of  whether  it  has  become  a  routine  prac- 
tice in  the  provision  of  health  care  in  the 
United  States  to  carry  out  each  of  the  activi- 
ties described  In  paragraphs  (1 )  through  (4)  of 
section  2673C(b).  In  making  the  determina- 
tion, the  Secretary  shall  consult  with  the 
States  and  with  other  public  or  private  enti- 
ties that  have  knowledge  or  expertise  rel- 
evant to  the  determination. 

"(b)  CONTINGENT  APPUCABILm-.— 

"(1)  Ln  GENERAL.— If  the  determination 
published  ih  the  Federal  Register  under  sub- 
section (a)  is  that  (for  purposes  of  such  sub- 
section) the  activities  involved  have  become 
routine  practices,  paragraph  (2)  applies  on 
and  after  the  expiration  of  the  18-month  pe- 
riod beginning  on  the  date  on  which  the  de- 
termination is  so  published. 

"(2)  REQUIREMENT— Subject  to  subsectlon 
(c),  the  Secretary  shall  not  make  a  grant 
under  part  B  to  a  State  unless  the  State 
meets  not  less  than  one  of  the  following  re- 
quirements: 

"(A)  The  State  has  in  effect,  in  statute  or 
through  regulations,  the  requirements  speci- 
fied in  paragraphs  (1)  through  (4)  of  section 
2673C(b). 

"(B>  The  State  demonstrates  that,  of  the 
newborn  infants  born  in  the  State  during  the 
most  recent  1-year  period  for  which  the  data 
are  available,  the  HIV  antibody  status  of  95 
percent  of  the  infants  is  known. 

"(C)  LIMITATION  REGARDING  AVAILABIUTY 
OF  FUNDS. — With  respect  to  an  activity  de- 
scribed In  any  of  paragraphs  (D  through  (4) 
of  section  2673C(b).  the  requirements  estab- 
lished by  a  State  under  subsection  (b)(2)(A) 
that  the  activity  be  carried  out  applies  for 
purposes  of  this  section  only  to  the  extent 
that  the  following  sources  of  funds  are  avail- 
able for  carrying  out  the  activity: 

"(1)  Federal  funds  provided  to  the  State  In 
grants  under  part  B. 

"(2)  Federal  funds  provided  to  the  State  in 
grants  under  section  2673C. 

"(3)  Funds  that  the  State  or  private  enti- 
ties have  elected  to  provide,  including 
through  entering  into  contracts  under  which 
health  benefits  are  provided.  This  section 
does  not  require  any  entity  to  expend  non- 
Federal  funds.". 

SEC.  305.  STATE  APPUCA'nON. 

Section  2617(b)(2)  (42  U.S.C.  300ff-27(b)(2))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "and" 
after  the  semicolon: 

(2)  in  subparagraph  (B),  by  striking  "and" 
after  the  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing subparagraphs: 

"(C)  a  description  of  the  activities  carried 
out  by  the  State  under  section  2616;  and 
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"(D)  a  description  of  how  the  sdlocatlon 
and  utilization  of  resources  are  consistent 
with  a  statewide  coordinated  statement  of 
need,  developed  in  partnership  with  other 
grantees  in  the  State  that  receive  funding: 
under  this  title  and  after  consultation  with 
individuals  receiving  services  under  this 
part.". 

SBC.  aO&  AIXOCATION  OF  ASSISTANCE  BY 
STATES;  PLANNING,  EVALUATION, 
AND  ADMINISTRATION. 

Section  2618(c)  (42  U.S.C.  300ff-28(c))  Is 
amended — 

(1)  by  striking  paragraph  (1); 

(2)  by  redeslgmating  paragraphs  (2)  through 
(5)  as  paragraphs  (1)  through  (4),  respec- 
tively; and 

(3)  in  paragraph  (3)  (as  so  redesignated),  by 
adding  at  the  end  the  following  sentences: 
"In  the  case  of  entities  to  which  the  State 
allocates  amounts  received  by  the  State 
under  the  grant  (including  consortia  under 
section  2613).  the  State  shall  ensure  that,  of 
the  aggregate  amount  so  allocated,  the  total 
of  the  expenditures  by  such  entities  for  ad- 
ministrative expenses  does  not  exceed  10  per- 
cent (without  regard  to  whether  particular 
entities  expend  more  than  10  percent  for 
such  expenses).'". 

SEC.  307.  TECHNICAL  ASSISTANCE. 

Section  2819  (42  U.S.C.  300ff-29>  Is  amended 
by  inserting  before  the  period  the  following: 
",  Including  technical  assistance  for  the  de- 
velopment and  implementation  of  statewide 
coordinated  statements  of  need". 

TITLE  ni— EARLY  INTERVENTION 
SERVICES 
SEC.  301.  ESTABLISHMENT  OF  PROGRAM. 

Section  2651(b)  (42  U.S.C.  300ff-^l(b))  Is 
amended— 

(1)  in  paragraph  (1),  by  inserting  before  the 
period  the  following:  ".  and  unless  the  appli- 
cant agrees  to  expend  not  less  than  50  per- 
cent of  the  grant  for  such  services  that  are 
specified  in  subparagraphs  (B)  through  (E)  of 
such  paragraph":  and 

(2)  in  paragraph  (4),  by  inserting  after 
"nonprofit  private  entities"  the  following: 
"(or  private  for-profit  entities.  If  such  enti- 
tles are  the  only  available  providers  of  qual- 
ity HTV  care  In  the  area)". 

SEC.  302.  MINIMUM  QUALIFICATIONS  OF  GRANT- 
EES. 

Section  2652(b)(1)(B)  (42  U.S.C.  300ff- 
52(b)(1)(B))  Is  amended  by  inserting  after 
"noniH-ofit  private  entity"  the  following: 
"(or  a  private  for-profit  entity.  If  such  an  en- 
tity is  the  only  available  provider  of  quality 
HTV  care  In  the  area)". 

SEC,  303.  MISCELLANEOUS  PROVISIONS;  PLAN- 
NING AND  DEVELOPMENT  GRANTS. 

Section  2654  (42  U.S.C.  300ff-54)  Is  amended 
by  adding  at  the  end  thereof  the  following 
subsection: 

"(c)  Planning  and  Development 
Grants.— 

"(1)  In  general.— The  Secretary  may  pro- 
vide planning  grants,  in  an  amount  not  to 
exceed  S5O,00O  for  each  such  grant,  to  public 
and  nonprofit  private  entities  for  the  pur- 
pose of  enabling  such  entitles  to  provide 
early  Intervention  services. 

"(2)  Requirement— The  Secretary  may 
award  a  grant  to  an  entity  under  paragraph 
(1)  only  if  the  Secretary  determines  that  the 
entity  will  use  such  grant  to  assist  the  en- 
tity in  qualifying  for  a  grant  under  section 
2651. 

"(3)  Preference.— In  awarding  grants 
under  paragraph  (1),  the  Secretary  shall  give 
preference  to  entities  that  provide  HTV  pri- 
mary care  services  in  rural  or  underserved 
communities. 


"(4)  LIMITATION.— Not  to  exceed  1  percent 
of  the  amount  appropriated  for  a  fiscal  year 
under  section  2655  may  be  used  to  carry  out 
this  section.". 

SEC.  304.  ADDITIONAL  REQUIRED  AGREEMENTS. 

Section  2664(a)(1)  (42  U.S.C.  300ff-64(a)(l))  Is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "and" 
after  the  semicolon;  and 

(2)  by  adding  at  the  end  the  following  sub- 
paragraph: 

"(C)  evidence  that  the  proposed  program  Is 
consistent  with  the  statewide  coordinated 
statement  of  need  and  that  the  applicant 
will  participate  in  the  ongoing  revision  of 
such  statement  of  need.". 
SEC.  306.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  2655  (42  U.S.C.  300ff-65)  is  amended 
by  striking  "$75,000,000"  and  all  that  follows 
and  Inserting  "such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1996 
through  2000.". 

TITLE  IV— GENERAL  PROVISIONS 

SEC.  401.  COORDINATED  SERVICES  AND  ACCESS 
TO  RESEARCH  FOR  WOMEN,  IN- 
FANTS, AND  CHILDREN. 

(a)  In  General.- Section  2671  (42  U.S.C. 
300ff-71)  is  amended— 

(1)  in  subsection  (a),  by  amending  the  sub- 
section to  read  as  follows: 

"(a)  In  General.— 

"(1)  Program  of  grants.- The  Secretary, 
acting  through  the  Administrator  of  the 
Health  Resources  and  Services  Administra- 
tion and  In  consultation  with  the  Director  of 
the  National  Institutes  of  Health,  shall  make 
grrants  to  public  and  nonprofit  private  enti- 
ties that  provide  primary  care  (directly  or 
through  contracts)  for  the  purpose  of— 

"(A)  providing  through  such  entitles,  in  ac- 
cordance with  this  section,  opportunities  for 
women.  Infants,  and  children  to  be  partici- 
pants in  research  of  potential  clinical  benefit 
to  individuals  with  HTV  disease;  and 

"(B)  providing  to  women,  infants,  and  chil- 
dren health  care  on  an  outpatient  basis. 

"(2)  Provisions  regarding  participation 
IN  research. — With  respect  to  the  projects  of 
research  with  which  an  applicant  under  para- 
graph (1)  is  concerned,  the  Secretary  may 
not  make  a  grant  under  such  paragraph  to 
the  applicant  unless  the  following  conditions 
are  met: 

"(A)  The  applicant  agrees  to  make  reason- 
able efforts — 

"(1)  to  Identify  which  of  the  p)atients  of  the 
applicant  are  women,  infants,  and  children 
who  would  be  appropriate  participants  in  the 
projects;  and 

"(11)  to  offer  women,  infants,  and  children 
the  opportunity  to  so  participate  (as  appro- 
priate), including  the  provision  of  services 
under  subsection  (f). 

"(B)  The  applicant  agrees  that  the  appli- 
cant, and  the  projects  of  research,  will  com- 
ply with  accepted  standards  of  protection  for 
human  subjects  (including  the  provision  of 
written  Informed  consent)  who  participate  as 
subjects  in  clinical  research. 

"(C)  For  the  third  or  subsequent  fiscal  year 
for  which  a  grant  under  such  paragraph  is 
sought  by  the  applicant,  the  Secretary  has 
determined  that— 

"(1)  a  significant  number  of  women,  in- 
fants, and  children  who  are  patients  of  the 
applicant  are  participating  In  the  projects 
(except  to  the  extent  this  clause  is  waived 
under  subsection  (k));  and 

"(ii)  the  applicant,  and  the  projects  of  re- 
search, have  complied  with  the  standards  re- 
ferred to  in  subp>aragraph  (B). 

"(3)  Prohibftion.— Receipt  of  services  by  a 
patient  shall  not  be  conditioned  upon  the 


consent  of  the  patient  to  participate  In  re- 
search. 

"(4)  Consideration  by  secretary  of  cer- 
tain CIRCUMSTANCES.- In  administering  the 
requirement  of  paragraph  (2)(C)(i),  the  Sec- 
retary shall  take  into  account  circumstances 
In  which  a  grantee  under  paragraph  (1)  is 
temporarily  unable  to  comply  with  the  re- 
quirement for  reasons  beyond  the  control  of 
the  grantee,  and  shall  in  such  circumstances 
provide  to  the  grantee  a  reasonable  period  of 
opportunity  In  which  to  reestablish  compli- 
ance with  the  requirement."; 

(2)  in  subsection  (c),  by  amending  the  sub- 
section to  read  as  follows: 

"(c)  Provisions  Regarding  Conduct  of 
Research.— With  respect  to  eligibility  for  a 
grant  under  subsection  (a): 

"(1)  A  project  of  research  for  which  sub- 
jects are  sought  pursuant  to  such  subsection 
may  be  conducted  by  the  applicant  for  the 
grant,  or  by  an  entity  with  which  the  appli- 
cant has  made  arrangements  for  purposes  of 
the  grant.  The  grant  may  not  be  expended 
for  the  conduct  of  any  project  of  research. 

"(2)  The  grant  may  not  be  made  unless  the 
Secretary  makes  the  following  determina- 
tions: 

"(A)  The  applicant  or  other  entity  (as  the 
case  may  be  under  paragraph  (1))  is  appro- 
priately qualified  to  conduct  the  project  of 
research.  An  entity  shall  be  considered  to  be 
so  qualified  if  any  research  protocol  of  the 
entity  has  been  recommended  for  funding 
under  this  Act  pursuant  to  technical  and  sci- 
entific peer  review  through  the  National  In- 
stitutes of  Health. 

"(B)  The  project  of  research  is  being  con- 
ducted in  accordance  with  a  research  proto- 
col to  which  the  Secretary  gives  priority  re- 
garding the  prevention  and  treatment  of  HIV 
disease  in  women.  Infants,  and  children. 
After  consultation  with  public  and  private 
entitles  that  conduct  such  research,  and 
with  providers  of  services  under  this  section 
and  recipients  of  such  services,  the  Secretary 
shall  establish  a  list  of  such  protocols  that 
are  appropriate  for  purposes  of  this  section. 
The  Secretary  may  give  priority  under  this 
subparagn:^ph  to  a  research  protocol  that  Is 
not  on  such  list."; 

(3)  by  striking  subsection  (1); 

(4)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (1).  respectively; 

(5)  by  inserting  after  subsection  (f)  the  fol- 
lowing subsection: 

"(g)  Additional  Provisions.- The  Sec- 
retary may  not  make  a  grant  under  sub- 
section (a)  unless  the  applicant  for  the  grant 
agrees  as  follows: 

"(1)  The  applicant  will  coordinate  activi- 
ties under  the  grant  with  other  providers  of 
health  care  services  under  this  Act,  and 
under  title  V  of  the  Social  Security  Act. 

"(2)  The  applicant  will  participate  in  the 
statewide  coordinated  statement  of  need 
under  part  B  (where  It  has  been  initiated  by 
the  State)  and  in  revisions  of  such  state- 
ment."; 

(6)  by  redesignating  subsection  (j)  as  sub- 
section (m);  and 

(7)  by  inserting  before  subsection  (m)  (as  so 
redesignated)  the  following  subsections: 

"(j)  Coorddjation  WrrH  National  Insti- 
tutes OF  Health.— The  Secretary  shall  de- 
velop and  implement  a  plan  that  provides  for 
the  coordination  of  the  activities  of  the  Na- 
tional Institutes  of  Health  with  the  activi- 
ties carried  out  under  this  section.  In  carry- 
ing out  the  preceding  sentence,  the  Sec- 
retary shall  ensure  that  projects  of  research 
conducted  or  supported  by  such  Institutes 
are  made  aware  of  applicants  and  grantees 
under  this  section,   shall  require  that  the 
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projects,  as  appropriate,  enter  Into  arrange- 
ments for  purposes  of  this  section,  and  shall 
require  that  each  project  entering  into  such 
an  arrangement  inform  the  applicant  or 
grantee  under  this  section  of  the  needs  of  the 
project  for  the  participation  of  women,  in- 
fants, and  children. 

"(k)  Temporary  Waiver  Regarding  Sig- 
nificant Participation.— 

"(1)  In  general.— In  the  case  of  an  appli- 
cant under  subsection  (a)  who  received  a 
grant  under  this  section  for  fiscal  year  1995, 
the  Secretary  may,  subject  to  paragraph  (2), 
provide  to  the  applicant  a  waiver  of  the  re- 
quirement of  subsection  (a)(2)(C)(l)  if  the 
Secretary  determines  that  the  applicant  is 
making  reasonable  progress  toward  meeting 
the  requirement. 

"(2)  Termination  of  authority  for  waiv- 
ers.— The  Secretary  may  not  provide  any 
waiver  under  paragraph  (1)  on  or  after  Octo- 
ber 1,  1998.  Any  such  waiver  provided  prior  to 
such  date  terminates  on  such  date,  or  on 
such  earlier  date  as  the  Secretary  may  speci- 
fy. 

"(1)  Training  and  Technical  Assistance.- 
Of  the  amounts  appropriated  under  sub- 
section (m)  for  a  fiscal  year,  the  Secretary 
may  use  not  more  than  five  percent  to  pro- 
vide training  and  technical  assistance  to  as- 
sist applicants  and  grantees  under  sub- 
section (a)  in  complying  with  the  require- 
ments of  this  section.". 

(b)  Conforming  Amendments.— Section 
2671  (42  U.S.C.  300ff-71)  is  amended— 

(1)  in  the  heading  for  the  section,  by  strik- 
ing "DEMONSTRATION"  and  all  that  fol- 
lows and  inserting  "COORDINATED  SERV- 
ICES AND  ACCESS  TO  RESEARCH  FOR 
WOMEN,  INFANTS,  AND  CHILDREN."; 

(2)  in  subsection  (b),  by  striking  "pediatric 
patients  and  pregnant  women"  and  inserting 
"women,  infants,  and  children";  and 

(3)  In  each  of  subsections  (d)  through  (f),  by 
striking  "pediatric",  each  place  such  term 
appears. 

(c)  Authorization  of  appropriations.— 
Section  2671  (42  U.S.C.  300ff-71)  is  amended  in 
subsection  (m)  (as  redesignated  by  sub- 
section (a)(6))  by  striking  "there  are"  and  all 
that  follows  and  inserting  the  following: 
"there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1996  through  2000.". 

SEC.     402.     PROJECTS     OF     NATIONAL     SIGNIFI- 
CANCE. 

(a)  In  General.— Part  D  of  title  XXVI  (42 
U.S.C.  300ff-71  et  seq.)  is  amended  by  insert- 
ing after  section  2673  the  following  section: 

-SEC.  2e73A.  DEMONSTRATION  PROJECTS  OF  NA- 
TIONAL SIGNIFICANCE. 

"(a)  L\  General.— The  Secretary  shall 
make  grants  to  public  and  nonprofit  private 
entities  (including  community-based  organi- 
zations and  Indian  tribes  and  tribal  organiza- 
tions) for  the  purpose  of  carrying  out  dem- 
onstration projects  that  provide  for  the  care 
and  treatment  of  individuals  with  HIV  dis- 
ease, and  that^ 

"(1)  assess  the  effectiveness  of  particular 
models  for  the  care  and  treatment  of  individ- 
uals with  such  disease; 

"(2)  are  of  an  Innovative  nature;  and 

"(3)  have  the  potential  to  be  replicated  In 
similar  localities,  or  nationally. 

"(b)  Certain  Projects.— Demonstration 
projects  under  subsection  (a)  shall  Include 
the  development  and  assessment  of  innova- 
tive models  for  the  delivery  of  HIV  services 
that  are  designed— 

"(1)  to  address  the  needs  of  special  popu- 
lations (including  individuals  and  families 
with  HTV  disease  living  in  rural  commu- 
nities, adolescents  with  HIV  disease.  Native 
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American  Individuals  and  families  with  HIV 
disease,  homeless  Individuals  and  families 
with  HIV  disease,  hemophiliacs  with  HIV  dis- 
ease, and  incarcerated  individuals  with  HIV 
disease);  and 

"(2)  to  ensure  the  ongoing  availability  of 
services  for  Native  American  communities 
to  enable  such  communities  to  care  for  Na- 
tive Americans  with  HIV  disease. 

"(c)  Coordination.— The  Secretary  may 
not  make  a  grant  under  this  section  unless 
the  applicant  submits  evidence  that  the  pro- 
posed program  is  consistent  with  the  appli- 
cable statewide  coordinated  statement  of 
need  under  part  B,  and  the  applicant  agrees 
to  participate  in  the  ongoing  revision  proc- 
ess of  such  statement  of  need  (where  It  has 
been  initiated  by  the  State). 

"(d)  Replication.— The  Secretary  shall 
make  information  concerning  successful 
models  developed  under  this  section  avail- 
able to  grantees  under  this  title  for  the  pur- 
pose of  coordination,  replication,  and  inte- 
gration. 

"(e)  Funding;  Allocation  of  Amounts.— 

"(1)  In  general.— Of  the  amounts  available 
under  this  title  for  a  fiscal  year  for  each  pro- 
gram specified  In  paragraph  (2),  the  Sec- 
retary shall  reserve  3  percent  for  making 
grants  under  subsection  (a). 

"(2)  Relevant  programs.- The  programs 
referred  to  in  subsection  (a)  are  the  program 
under  part  A,  the  progrram  under  part  B,  the 
program  under  part  C,  the  program  under 
section  2671,  the  program  under  section  2672. 
and  the  program  under  section  2673.". 

(b)  Striking  of  Related  Provision.— Sec- 
tion 2618  (42  U.S.C.  300ff-28)  is  amended  by 
striking  subsection  (a). 

SEC.  403.  SPECLU.  TRAINING  PROJECTS. 

(a)  Transfer  of  Program— The  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.)  is 
amended— 

(1)  by  transferring  section  776  from  the  cur- 
rent placement  of  the  section; 

(2)  by  redesignating  the  section  as  section 
2673B;  and 

(3)  by  inserting  the  section  after  section 
2673A  (as  added  by  section  402(a)). 

(b)  Modifications.— Section  2673B  (as 
transferred  and  redesignated  by  subsection 
(a))  Is  amended— 

(1)  in  subsection  (a)(1) — 

(A)  by  striking  subparagraphs  (B)  and  (C); 

(B)  by  redesignating  subparagraphs  (A)  and 
(D)  as  subparagraphs  (B)  and  (C),  respec- 
tively; 

(C)  by  inserting  before  subparagraph  (B) 
(as  so  redesignated)  the  following  subpara- 
graph: 

"(A)  to  train  health  personnel.  Including 
practitioners  In  programs  under  this  title 
and  other  community  providers,  in  the  diag- 
nosis, treatment,  and  prevention  of  HIV  dis- 
ease, including  the  prevention  of  the 
perinatal  transmission  of  the  disease  and  in- 
cluding measures  for  the  prevention  and 
treatment  of  opportunistic  infections;"; 

(D)  in  subparagraph  (B)  (as  so  redesig- 
nated), by  adding  "and"  after  the  semicolon; 
and 

(E)  In  subparagraph  (C)  (as  so  redesig- 
nated), by  striking  "curricula  and"; 

(2)  by  striking  subsection  (c)  and  redesig- 
nating subsection  (d)  as  subsection  icy.  and 

(3)  in  subsection  (c)  (as  so  redesignated) — 

(A)  In  paragraph  (1) — 

(i)  by  striking  "is  authorized"  and  insert- 
ing "are  authorized";  and 

(ii)  by  Inserting  before  the  period  the  fol- 
lowing: ".  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1996 
through  2000 ';  and 

(B)  in  paragraph  (2) — 
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(I)  by  striking  "is  authorized"  and  Insert- 
ing "are  authorized";  and 

(II)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1996 
through  2000". 

SEC.  404.  EVALUATIONS  AND  REPORTS. 

Section  2674  (42  U.S.C.  300ff-74)  Is  amend- 
ed— 

(1)  in  subsection  (b)— 

(A)  In  the  matter  preceding  paragraph  (1), 
by  striking  "not  later  than  1  year"  and  all 
that  follows  through  "title,"  and  inserting 
the  following:  "not  later  than  October  1. 
1996,' 

(B)  by  striking  paragraphs  (1)  through  (3) 
and  Inserting  the  following  paragraph: 

"(1)  evaluating  the  programs  carried  out 
under  this  title;  and";  and 

(C)  by  redesignating  paragraph  (4)  as  para- 
graph (2);  and 

(2)  by  adding  at  the  end  the  following  sub- 
section: 

"(d)  ALLOCATION  OF  FUNDS.— The  Secretary 
shall  carry  out  this  section  with  amounts 
available  under  section  241.  Such  amounts 
are  in  addition  to  any  other  amounts  that 
are  available  to  the  Secretary  for  such  pur- 
pose.". 

SEC.  40S.  COORDINATION  OF  PROGRAM. 

Section  2675  of  the  Public  Health  Service 
Act  (42  U.S.C.  300ff-75)  is  amended  by  adding 
at  the  end  the  following  subsection: 

"(d)  Annual  Report.— Not  later  than  Octo- 
ber 1,  1996.  and  annually  thereafter,  the  Sec- 
retary shall  submit  to  the  appropriate  com- 
mittees of  the  Congress  a  report  concerning 
coordination  efforts  under  this  title  at  the 
Federal,  State,  and  local  levels,  including  a 
statement  of  whether  and  to  what  extent 
there  exist  Federal  barriers  to  integrating 
HTV-related  programs.". 

TITLE  V— ADDITIONAL  PROVISIONS 

SEC.     SOI.     AMOUNT     OF     EMERGENCY     RELIEF 
GRANTS. 

Paragraph  (3)  of  section  2603(a)  (42  U.S.C. 
300ff-13<a)(3))  Is  amended  to  read  as  follows: 

"(3)  AMOUNT  OF  GRANT  — 

"(A)  In  general.— Subject  to  the  extent  of 
amounts  made  available  in  appropriations 
Acts,  a  grant  made  for  purposes  of  this  para- 
graph to  an  eligible  area  shall  be  made  in  an 
amount  equal  to  the  product  of— 

"(1)  an  amount  equal  to  the  amount  avail- 
able for  distribution  under  paragraph  (2)  for 
the  fiscal  year  involved;  and 

"(11)  the  percentage  constituted  by  the 
ratio  of  the  distribution  factor  for  the  eligi- 
ble area  to  the  sum  of  the  respective  dis- 
tribution factors  for  all  eligible  areas. 

"(B)  Distribution  factor.— For  purposes 
of  subparagraph  (A)(li),  the  term  'distribu- 
tion factor'  means  the  product  of— 

"(1)  an  amount  equal  to  the  estimated 
number  of  living  cases  of  acquired  immune 
deficiency  syndrome  in  the  eligible  area  in- 
volved, as  determined  under  subparagraph 
(C);  and 

"(ii)  the  cost  index  for  the  eligible  area  in- 
volved, as  determined  under  subparagraph 
(D). 

"(C)      ESTIMATE      OF      UVING      CASES.— The 

amount  determined  In  this  subparagraph  is 
an  amount  equal  to  the  product  of— 

"(i)  the  number  of  cases  of  acquired  im- 
mune deficiency  syndrome  in  the  eligible 
area  during  each  year  in  the  most  recent  120- 
month  period  for  which  data  are  available 
with  respect  to  all  eligible  areas,  as  indi- 
cated by  the  number  of  such  cases  reported 
to  and  confirmed  by  the  Director  of  the  Cen- 
ters for  Disease  Control  and  Prevention  for 
each  year  during  such  period;  and 
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"(U)  with  respect  ( 

•'(I)  the  first  year  (luring  such  period,  .06; 

"(11)  the  second  year  during  such  period. 
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■06; 

"(in)  the  third  year  during  such  period. 
.08: 

"(IV)  the  fourth  year  during  such  period, 
.10; 

"(V)  the  fifth  year  during  such  period.  .16; 

"(VI)  the  sixth  year  during  such  period.  .16; 

"(VIl)  the  seventh  year  during  such  period, 

.24: 

"(Vni)  the  eighth  year  during  such  period, 
.40; 

"(IX)  the  ninth  year  during  such  period, 
.57;  and 

"(X)  the  tenth  year  during  such  period.  .88. 

"(D)  Cost  index.— The  amount  determined 
In  this  subparagraph  is  an  amount  equal  to 
the  sum  of— 

"(1)  the  product  of— 

"(I)  the  average  hospital  wage  index  re- 
ported by  hospitals  in  the  eligible  area  in- 
volved under  section  1886(d)(3)(E)  of  the  So- 
cial Security  Act  for  the  3-year  period  imme- 
diately preceding  the  year  for  which  the 
grant  is  being  awarded:  and 

"(H)  .70;  and 

"(il)  .30. 

"(E)  Unexpe:nded  funds.— The  Secretary 
may,  In  determining  the  amount  of  a  grant 
for  a  fiscal  year  under  this  paragraph,  adjust 
the  grant  amount  to  reflect  the  amount  of 
unexpended  and  uncanceled  grant  funds  re- 
maining at  the  end  of  the  most  recent  fiscal 
year  for  which  the  amount  of  such  funds  can 
be  determined  using  the  required  financial 
status  report.  The  amount  of  any  such  unex- 
pended funds  shall  be  determined  using  the 
financial  status  report  of  the  grantee. 

"(F)  Puerto  rico,  virgin  islands,  guam.— 
For  purposes  of  subparagraph  (D).  the  cost 
index  for  an  eligible  area  within  Puerto  Rico, 
the  Virgin  Islands,  or  Guam  shall  be  1.0.". 

SEC.  602.  AMOUNT  OF  CARE  GRANTS. 

Section  2618  (42  U.S.C.  300ff-28).  as  amended 
by  section  402(b).  is  amended  by  striking  sub- 
section (b)  and  Inserting  the  following  sub- 
sections: 

"(a)  Amount  of  Gr.\nt.— 

"(1)  Ln  general.- Subject  to  subsection  (b) 
(relating  to  minimum  grants),  the  amount  of 
a  grant  under  this  part  for  a  State  for  a  fis- 
cal year  shall  be  the  sum  of— 

"(A)  the  amount  determined  for  the  State 
under  paragraph  (2);  and 

"(B)  the  amount  determined  for  the  State 
under  paragraph  (4)  (if  applicable). 

"(2)  Principal  formula  grants.— For  pur- 
poses of  paragraph  (1)(A),  the  amount  deter- 
mined under  this  paragraph  for  a  State  for  a 
fiscal  year  shall  be  the  product  of— 

"(A)  the  amount  available  under  section 
2677  for  carrying  out  this  part,  less  the  res- 
ervation of  funds  made  in  paragraph  (4)(A) 
and  less  any  other  applicable  reservation  of 
funds  authorized  or  required  in  this  Act 
(which  amount  is  subject  to  subsection  (b)); 
and 

"(B)  the  percentage  constituted  by  the 
ratio  of— 

"(i)  the  distribution  factor  for  the  State: 
to 

"(ii)  the  sum  of  the  distribution  factors  for 
all  States. 

"(3)    DlSTRIBLTTON    FACTOR    FOR    PRINCIPAL 

formula  grants.— For  purposes  of  para- 
graph (2)(B).  the  term  'distribution  factor" 
means  the  following,  as  applicable: 

"(A)  In  the  case  of  each  of  the  50  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico,  the  product  of— 

"(i)  the  number  of  cases  of  acquired  im- 
mune deficiency  syndrome  in  the  State,  as 


indicated  by  the  number  of  cases  reported  to 
and  confirmed  by  the  Secretary  for  the  2 
most  recent  fiscal  years  for  which  such  data 
are  available;  and 

"(ii)  the  cube  root  of  the  ratio  (based  on 
the  most  recent  available  data)  of— 

"(I)  the  average  per  capita  income  of  indi- 
viduals in  the  United  States  (including  the 
territories);  to 

"(II)  the  average  per  capita  income  of  indi- 
viduals in  the  State. 

"(B)  In  the  case  of  a  territory  of  the  United 
States  (Other  than  the  Commonwealth  of 
Puerto  Rico),  the  number  of  additional  cases 
of  such  syndrome  in  the  specific  territory,  as 
indicated  by  the  number  of  cases  reported  to 
and  confirmed  by  the  Secretary  for  the  2 
most  recent  fiscal  years  for  which  such  data 
is  available. 

"(4)  Supplemental  amounts  for  certain 
STATES.— For  purposes  of  paragraph  (1)(B),  an 
amount  shall  be  determined  under  this  para- 
graph for  each  State  that  does  not  contain 
any  metropolitan  area  whose  chief  elected 
official  received  a  grant  under  part  A  for  fis- 
cal year  1996.  The  amount  determined  under 
this  paragraph  for  such  a  State  for  a  fiscal 
year  shall  be  the  product  of— 

"(A)  an  amount  equal  to  7  percent  of  the 
amount  available  under  section  2677  for  car- 
rying out  this  part  for  the  fiscal  year  (sub- 
ject to  subsection  (b));  and 

"(B>  the  percentage  constituted  by  the 
ratio  of— 

"(i)  the  number  of  cases  of  acquired  im- 
mune deficiency  syndrome  in  the  State  (as 
determined  under  paragraph  (3)(A)(i)):  to 

"(ii)  the  sum  of  the  respective  numbers  de- 
termined under  clause  (i)  for  each  State  to 
which  this  paragraph  applies. 

"(5)  DEFINITIONS. — For  purposes  of  this  sub- 
section and  subsection  (b): 

"(A)  The  term  'State'  means  each  of  the  50 
States,  the  District  of  Columbia,  and  the  ter- 
ritories of  the  United  States. 

"(B)  The  term  'territory  of  the  United 
States'  means  each  of  the  Virgin  Islands, 
Guam.  American  Samoa,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  the  Com- 
monwealth of  Puerto  Rico,  and  the  Republic 
of  the  Marshall  Islands. 

"(b)  Minimum  Amount  of  Grant.— 

"(1)  In  general.— Subject  to  the  extent  of 
the  amounts  specified  in  paragraphs  (2)(A) 
and  (4)(A)  of  subsection  (a),  a  grant  under 
this  part  for  a  State  for  a  fiscal  year  shall  be 
the  greater  of — 

"(A)  the  amount  determined  for  the  State 
under  subsection  (a):  and 

"(B)  the  amount  applicable  under  para- 
graph (2)  to  the  State. 

"(2)  APPLICABLE  amount.— For  purposes  of 
paragraph  (1)(B),  the  amount  applicable 
under  this  paragraph  for  a  fiscal  year  is  the 
following: 

"(A)  In  the  case  of  the  50  States,  the  Dis- 
trict of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico — 

"(i)  $100,000,  if  it  has  less  than  90  cases  of 
acquired  immune  deficiency  syndrome  (as 
determined  under  subsection  (a)(3)(A)(i)); 
and 

"(ii)  $250,000,  if  it  has  90  or  more  such  cases 
(as  so  determined). 

"(B)  In  the  case  of  each  of  the  territories  of 
the  United  States  (other  than  the  Common- 
wealth of  Puerto  Rico.  $0.0.". 

SEC.  503.  CONSOLroA'nON  OF  AUTHORIZATIONS 
OF  APPROPRIATIONS. 

(a)  In  General.— Part  D  of  title  XXVI  (42 
U.S.C.  300ff-7l)  is  amended  by  adding  at  the 
end  thereof  the  following  section: 
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-SEC.     2677.     AUTHORIZA-nON     OF    APPROPRIA. 
■nONS. 

"(a)  In  General.— For  the  purpose  of  car- 
rying out  parts  A  and  B.  there  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1996 
through  2000.  Subject  to  section  2673A  and  to 
subsection  (b),  of  the  amount  appropriated 
under  this  section  for  a  fiscal  year,  the  Sec- 
retary shall  make  available  64  percent  of 
such  amount  to  carry  out  part  A  and  36  per- 
cent of  such  amount  to  carry  out  part  B. 

"(b)  Development  of  Methodology.- With 
respect  to  each  of  the  fiscal  years  1997 
through  2000.  the  Secretary  may  develop  sind 
implement  a  methodology  for  adjusting  the 
percentages  referred  to  in  subsection  (a).". 

(b)  Repeals.— Sections  2608  and  2620  (42 
U.S.C.  300ff-18  and  300ff-30)  are  repealed. 

(c)  Conforming  amendments.— Section 
2605(d)(1)  (as  redesignated  by  section  105(3)), 
is  amended  by  striking  "2608""  and  inserting 

•2677". 

SEC.  S04.  ADDITIONAL  PROVISIONS. 

(a)  Definitions.— Section  2676(4)  (42  U.S.C. 
3<X)ff-76(4))  is  amended  by  inserting  "funeral- 
service  practitioners,"  after  "emergency 
medical  technicians.". 

(b)  Miscellaneous  Amendment.— Section 
1201(a)  (42  U.S.C.  300d(a))  is  amended  in  the 
matter  preceding  paragraph  (1)  by  striking 
"The  Secretary,  "  and  all  that  follows 
through  "Shall,"  and  Inserting  "The  Sec- 
retary shall,". 

(c)  Technical  Corrections.— Title  XXVI 
(42  U.S.C.  300ff-ll  et  seq. )  is  amended— 

(1)  in  section  2601(a),  by  inserting  "sec- 
tion" before  "2604"; 

(2)  in  section  2603(b)(4)(B).  by  striking  "an 
expedited  grants"  and  inserting  "an  expe- 
dited grant"; 

(3)  in  section  2617(b)(3)(B)(iv).  by  inserting 
"section"  before  "2615": 

(4)  in  section  2618(b)(1)(B),  by  striking 
"paragraph  3"  and  inserting  "paragraph  (3)"; 

(5)  in  section  2647— 

(A)  in  subsection  (a)(1),  by  inserting  "to" 
before  "HIV": 

(B)  in  subsection  (c),  by  striking  "section 
2601"  and  inserting  "section  2641";  and 

(C)  in  subsection  (d)— 

(i)  in  the  matter  preceding  paragraph  (1), 
by  striking  "section  2601'"  and  inserting 
"section  2641";  and 

(ii)  in  paragraph  (1),  by  striking  "has  in 
place"  and  inserting  "will  have  in  place"; 

(6)  in  section  2648— 

(A)  by  converting  the  heading  for  the  sec- 
tion to  boldface  type:  and 

(B)  by  redesignating  the  second  subsection 
(g)  as  subsection  (h); 

(7)  in  section  2649— 

(A)  in  subsection  (b)(1),  by  striking  "sub- 
section (a)  or";  and 

(B)  in  subsection  (c)(1),  by  striking  "this 
subsection"  and  inserting  "subsection"; 

(8)  In  section  2651— 

(A)  in  subsection  (b)(3)(B),  by  striking  "fa- 
cility" and  inserting  "facilities'":  and 

(B)  in  subsection  (c).  by  striking  "exist" 
and  inserting  "exists"; 

(9)  In  section  2676— 

(A)  in  paragraph  (2).  by  striking  "section" 
and  all  that  follows  through  "by  the"  and  in- 
serting "section  2686  by  the"";  and 

(B)  in  paragraph  (10).  by  striking  "673(a)" 
and  inserting  "673(2)": 

(10)  in  part  E.  by  converting  the  headings 
for  subparts  I  and  II  to  Roman  typeface;  and 

(11)  in  section  2684(b),  in  the  matter  preced- 
ing paragraph  (1).  by  striking  "section 
2682(d)(2)"  and  inserting  "section  2683(d)(2)". 
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TITLE  VI— EFFECTIVE  DATE 


SEC.  Ml.  EFFECTIVE  DATE. 

Elxcept  as  provided  in  section  lOKa),  this 
Act  takes  effect  October  1 ,  1995. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Bilirakis]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Waxman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  1872.  as  amended, 
exemplifies  a  true  bipartisan  effort 
which  included  Chairman  Tom  Bliley, 
Ranking  Minority  Member  John  Din- 
GELL.  Subcommittee  Ranking  Minority 
Member  Henry  Waxman,  and  myself. 
The  bill  before  us  represents  the  bill  as 
reported  out  of  the  Commerce  Commit- 
tee with  technical  and  clarifying 
changes  and  an  amendment  negotiated 
by  Congressmen  Coburn  and  Waxman 
regarding  HIV  testing  of  newborns. 

The  Ryan  White  Care  Act  was  first 
enacted  into  law  in  1990  to  provide 
emergency  relief  to  areas  hardest  hit 
by  the  AIDS  epidemic  and  to  provide 
essential  health  services  to  individuals 
afflicted  by  HIV  and  AIDS.  This  reau- 
thorization has  provided  the  first  op- 
portunity to  evaluate  how  the  program 
is  working.  Generally.  I  believe  the 
program  is  working  as  intended.  The 
bill  before  us  makes  modifications  and 
clarifications  to  respond  to  the  changes 
in  the  AIDS  epidemic  over  the  last  5 
years. 

Some  of  the  key  provisions  of  H.R. 
1872  include:  Modifications  to  both  the 
title  I  and  title  II  formulas:  conflict  of 
interest  provisions  for  title  I  planning 
councils:  priority  for  supplemental 
grants  to  areas  with  greater  prevalence 
of  specified  comorbidity  factors;  and 
limits  on  administrative  costs.  In  addi- 
tion, the  bill  Includes  a  requirement 
that  all  four  titles  contribute  3  percent 
to  the  Projects  of  National  Signifi- 
cance; clarification  that  the  intent  of 
title  rv  is  to  increase  the  number  of 
women  and  children  in  clinical  re- 
search projects:  transfer  of  the  dental 
reimbursement  program  from  title  7  of 
the  Public  Health  Service  Act;  and  re- 
authorization of  all  programs  at  such 
sums  through  fiscal  year  2000. 

Clearly,  one  of  the  most  difficult  is- 
sues we  faced  was  the  funding  formulas 
for  title  I  and  n.  Because  of  the  spread 
of  HIV  across  the  country,  some  States 
were  seeing  significant  increases  in 
their  number  of  HIV-AIDS  cases  but 
did  not  have  any  one  area  with  enough 
cases  to  qualify  as  an  eligible  metro- 
politan area.  Our  goal  was  to  provide 
these  States  with  very  needed  addi- 
tional funds  without  shifting  large 
amounts  of  money  from  other  States 
with  a  high  percentage  of  AIDS  cases. 
We  tried  to  balance  the  need  for  addi- 
tional money  with  our  concern  that 
services   currently   being   provided   to 


people  with  AIDS  not  be  disrupted.  The 
bill  ensures  that  all  States  will  receive 
at  least  the  current  dollar  amount  ap- 
propriated to  them.  And  many  States 
will  receive  increases  over  what  they 
are  currently  receiving — no  State  will 
lose  money. 

I  urge  my  colleagues  to  support  H.R. 
1872,  but.  before  I  reserve  the  balance 
of  my  time,  at  this  point  I  would  like 
to  express  my  appreciation  to  the 
staffs,  the  staff  of  the  majority  of  the 
subcommittee.  Melody  Harned,  and 
also  to  the  staff  of  the  gentleman  from 
California  [Mr.  Waxman]  and  other 
people  who  helped  us  to  craft  this  very, 
very  needed  bill  and  to  handle  the  con- 
troversy, if  I  can  call  it  that,  that  in- 
volved the  testing  of  newborns. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  to  suspend  the  rules,  and  I  urge 
my  colleagues  to  support  the  bill.  The 
bill  has  passed  the  Senate,  was  re- 
ported by  the  Commerce  Committee 
unanimously,  and  it  should  be  acted  on 
expeditiously  by  the  House. 

The  Ryan  White  Program  was  origi- 
nally enacted  in  1990  to  respond  to  the 
crisis  in  AIDS  health  services  in  Amer- 
ica"s  cities  and  States,  and  in  its  clin- 
ics and  hospitals.  This  act  has  been  a 
great  success. 

Outpatient  services  are  now  available 
as  an  alternative  to  expensive  hospital 
care;  prescription  drugs  are  provided  to 
people  who  have  no  other  source  of  cov- 
erage; early  intervention  treatments 
can  be  given  to  keep  people  healthy 
longer;  and.  effective  service  programs 
for  mothers  and  children  are  up  and 
running,  programs  which  also  coordi- 
nate their  activities  with  research  or- 
ganizations to  assure  that  appropriate 
research  opportunities  are  available  to 
their  clients. 

This  law  has  improved  health  care 
for  people  with  AIDS  and  HIV  all  over 
the  country. 

This  bill  renews  the  authorization  for 
these  successful  programs  and  fine 
tunes  the  response  to  the  new  and 
changing  needs  of  the  epidemic.  I'm  es- 
pecially pleased  to  say  that  this  legis- 
lation, and  the  committee  report  that 
accompanies  it,  emphasize  those  basic 
services  that  people  with  HIV  need 
most — the  services  that  slow  the 
progress  of  the  disease,  that  prevent 
opportunistic  infections,  and  that  meet 
basic  primary  care  needs — and  that  it 
targets  assistance  to  those  people  least 
likely  to  be  able  to  afford  such  services 
themselves.  At  a  time  when  funding 
will  continue  to  be  limited,  it  is  impor- 
tant that  all  services  programs  focus 
on  the  primary  care  of  people  with 
HIV. 

This  legislation  does  contain  some 
controversial  items.  The  inevitable  dis- 
putes over  formulas  among  cities  and 
States  appear  here,  as  they  have  done 


and  will  continue  to  do  in  so  much  leg- 
islation before  this  Congress.  The  for- 
mulas contained  in  this  bill  represent  a 
good  faith  effort  to  provide  basic  care 
to  all  Americans  with  HTV,  and  this 
bill  is  a  balanced  political  compromise. 

In  addition,  this  legislation  contains 
compromise  provisions  regarding  the 
testing  of  newborns  that  I  have  worked 
out  with  the  gentleman  from  Okla- 
homa [Mr.  COBURN].  Although  the  so- 
called  Coburn-Waxman  amendment 
bears  my  name.  I  do  have  many  res- 
ervations about  this  provision,  as,  I  am 
sure,  does  the  gentleman  from  Okla- 
homa. It  deals  with  an  issue  about 
which  there  are  profound  differences  in 
approach,  which  cannot  be  smoothed 
over.  However,  I  believe  the  com- 
promise approach  embodied  in  this  bill 
is  necessary  to  move  the  Ryan  White 
reauthorization  forward  and  I  urge 
Members  to  support  it  today. 

Let  me  be  clear  at  the  outset:  We  do 
not  disagree  about  the  ultimate  goals 
here.  Mr.  Coburn  and  I  both  want  to 
reduce  the  number  of  HIV  infections 
passed  from  mother  to  infant,  and  we 
have  agreed  that  the  most  effective 
means  of  achieving  that  goal  is  coun- 
seling and  voluntary  testing  of  preg- 
nant women.  This  agreement  is  re- 
flected in  the  findings  of  the  Coburn- 
Waxman  provisions. 

Mr.  CoBURN  and  I  also  agree  that  we 
want  to  reduce  the  rate  of  preventable 
pneumonia  and  other  illnesses  among 
Hrv^-infected  infants  and  to  improve 
their  health  care.  Where  we  have  dif- 
ferences is  the  most  effective  way  of 
achieving  the  goal. 

During  the  committee's  consider- 
ation of  this  bill,  an  amendment  was 
offered  by  Mr.  Coburn  that  would  have 
required  all  States  to  initiate  the  man- 
datory testing  of  all  newborns  imme- 
diately. I  opposed  that  amendment,  as 
did  a  wide  variety  of  health  and  medi- 
cal groups.  I  asked  the  gentleman  from 
Oklahoma  to  withdraw  his  amendment 
and  to  work  with  me  to  produce  an 
amendment  that  would  provide  alter- 
natives to  the  mandatory  approach. 

I  am  gratified  to  say  that  he  was 
willing  to  do  so  and  that  our  staffs 
have  worked  since  that  time  to  come 
to  some  agreement.  The  provisions  re- 
flected in  this  bill  are  the  product  of 
that  work. 

This  provision  is  not  perfect  by  any 
means.  As  I  say,  I  have  serious  con- 
cerns about  its  possible  effects. 

I  believe  that  voluntary  programs  of 
HIV  testing  of  infants  would  result  in 
more  infants  receiving  the  care  needed 
to  prevent  pneumonia  and  improve 
their  health. 

I  believe  that  mothers  who  are  highly 
encouraged  to  have  their  babies  tested 
will  be  better  partners  in  the  lifelong 
medical  care  of  these  children  than 
will  mothers  who  are  required  to  do  so. 

And  I  remain  very  concerned  that  the 
emphasis  on  newborn  testing  will  di- 
vert attention  and  resources  from  the 
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more  important  goal  of  encouraging 
pregnant  women  to  be  tested  them- 
selves in  time  to  provide  care  that  will 
reduce  the  chance  that  the  baby  will  be 
infected. 

But  I  believe  that  the  Coburn-Wax- 
man  amendment  is  a  slfe-nlficant  im- 
provement over  other  proposals  that 
have  been  considered.  This  provision 
postpones  requirements  that  a  State 
mandatorily  test  all  newborns  until  a 
time  when  it  is  a^eed  such  mandatory 
testing  is  the  recommended  standard  of 
medical  care.  Some  believe  that  day 
will  inevitably  come,  but,  at  this  time, 
virtually  all  medical  groups  oppose  the 
practice. 

The  provision  also  gives  States  2 
years  to  develop  effective  alternatives 
to  mandatory  testing.  If,  after  that 
time,  mandatory  testing  is  determined 
to  be  the  routine  of  practice  and  if  the 
State  is  not  reaching  most  of  its  in- 
fants, the  State  will  have  up  to  18 
months  to  enact  a  mandatory  testing 
law. 

I  support  the  Coburn-Waxman 
amendment  as  far  preferable  to  the  al- 
ternative of  an  immediately  effective 
requirement  of  mandatory  testing.  I 
thank  the  gentleman  from  Oklahoma 
for  his  willingness  to  work  with  me  on 
this  more  flexible  approach. 

I  also  want  to  take  this  moment  to 
remind  my  colleagues  why  this  action 
is  taking  place.  Over  the  past  year,  new 
research  developments  have  made  it 
possible  to  prevent  pneumonia  and 
other  diseases  in  newborns.  That  is 
why  the  question  of  testing  babies  is 
being  debated  and  legislated  about. 

In  addition,  there  have  been  research 
breakthroughs  that  are  truly  good 
news  about  the  possibility  of  reducing 
HIV  transmission  from  mother  to 
child.  That  is  what  the  findings  of  this 
bill  are  about,  stating  that  voluntary 
prenatal  testing  should  be  the  standard 
of  care.  This  is  not  about  testing 
newborns,  but  it  has  often  been  dis- 
cussed in  the  same  breath. 

But  both  of  these  possibilities — pre- 
venting HIV  through  prenatal  services 
and  preventing  disease  in  infected 
newborns  through  early  intervention 
services — require  services.  Testing  is 
not  the  answer;  medical  care  is.  Test- 
ing without  care  will  make  no  dif- 
ference. Testing  without  treatment  is  a 
cruel  hoax  on  everyone  concerned. 

And,  in  truth,  most  of  the  care  for 
HIV-infected  pregnant  women  and  chil- 
dren come  from  one  source — Medicaid. 
I  hope  that  as  my  colleagues  move  to 
reshape  the  Medicaid  Program,  that 
they  will  remember  that  there  are 
services  that  we  can  all  agree  should  be 
available  to  poor  people. 

Many  of  my  colleagues,  from  both 
sides  of  the  aisle,  support  the  Coburn- 
Waxman  amendment  that  may  require 
States  to  provide  testing  of  newborns  if 
it  is  determined  to  be  the  medical 
standard  of  care.  I  hope  that  their  en- 
thusiasm for  testing  will  be  reflected 


in  equal  enthusiasm  for  assuring  that 
the  health  care  services  are  paid  for. 

Finally,  the  Coburn-Waxman  amend- 
ment includes  provisions  about  health 
insurance.  These  provisions  repeat  the 
protections  that  the  Americans  With 
Disabilities  Act  provides  for  people 
with  any  disability,  in  any  employ- 
ment setting.  It  was  believed  to  be  ap- 
propriate to  repeat  these  protections 
here  so  that  anyone  concerned  that 
HIV  testing  would  be  used  inappropri- 
ately could  see  the  testing  provision 
and  the  protection  in  one  place. 

In  addition,  the  provision  describes 
how  insurers  may  respond  if  fraud  was 
committed.  It  is  my  clear  understand- 
ing that  this  provision  does  not  over- 
ride any  ADA,  State  law,  or  NAIC  pro- 
visions that  limit  what  may  be  asked 
for  a  person  seeking  insurance  or  hold- 
ing insurance.  These  provisions  are  in- 
cluded to  provide  clear  consumer  pro- 
tection and  to  allow  insurers  to  re- 
spond appropriately  if  there  is  fraud  in 
the  answering  of  a  permissible  ques- 
tion. For  instance,  the  National  Asso- 
ciation of  Insurance  Commissioners 
and  many  States  have  regulations  re- 
stricting what  can  be  asked  of  a  person 
who  is  insured  or  seeking  insurance. 
The  insurance  provisions  of  the 
Cobum-Waxmau  amendment  provide 
additional  protection  for  these  con- 
sumers and  are  not  intended  to  undo 
the  NAIC  and  State  actions. 

In  conclusion,  I  would  note  for  my 
colleagues  that  this  bill  was  reported 
from  the  Commerce  Committee  unani- 
mously. Whatever  the  differences 
among  us  on  other  issues,  we  have 
come  together  to  reauthorize  this' pro- 
gram of  AIDS  health  care  services  and 
to  assure  those  who  depend  on  it  that 
it  will  continue.  I  urge  my  colleagues 
to  do  so  today. 

Finally  I  would  like  to  thank  the 
staff  involved  for  their  diligent  work 
on  this  important  bill.  Karen  Nelson, 
Kay  Holcombe,  Melody  Harned,  Mark 
Agrast,  Roland  Foster,  and  Peter 
Goodloe  have  put  in  many  long  hours 
on  this  legislation  and  I  want  to  ex- 
press my  appreciation  to  them. 

D    1515 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  North 
Carolina  [Mr.  Burr]. 

Mr.  BURR.  Mr.  Speaker,  I  rise  today 
to  offer  support  for  the  passage  of  the 
Ryan  White  CARE  Act.  I  strongly  sup- 
port the  intent  of  this  legislation,  but 
have  some  strong  concerns  about  the 
inequitable  distribution  of  funds  to 
non-title  I  areas. 

Currently,  Uiere  is  a  15  percent  in- 
crease in  the  incidence  of  AIDS  in  rural 
areas.  This  is  far  greater  than  the  5 
percent  increase  in  cities  of  more  than 
50.000.  I  believe  that  we  must  address 
the  serious  problems  associated  with 
AIDS  in  all  pockets  of  this  country, 
not  just  the  ones  that  are  most  visible. 
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It  is  for  this  reason  that  I  support  In- 
clusion of  the  Senate  passed  title  II 
distribution  formula. 

By  adopting  the  Senate  title  II  for- 
mula, the  conference  committee  has  an 
opportunity  to  put  a  stop  to  unfair 
double  counting.  In  effect,  double 
counting  places  a  higher  priority  on 
the  needs  of  AIDS  patients  in  42  metro- 
politan areas  than  it  does  the  needs  of 
AIDS  victims  across  the  rest  of  Amer- 
ica. After  all,  who  are  we  to  geographi- 
cally prioritize  the  value  of  American 
lives. 

As  I  have  become  more  familiar  with 
the  horrors  of  this  disease,  I  am  acute- 
ly aware  of  the  need  for  AIDS  funding, 
and  I  appreciate  the  efforts  of  the 
chairman  to  craft  a  bill  which  address- 
es this  growing  concern.  I  hope  that 
the  conference  committee  will  go  one 
step  further  by  adopting  a  title  II  for- 
mula which  looks  to  the  needs  of  all 
AIDS  victims,  and  helps  to  prevent  the 
spread  of  this  dreadful  disease  in  both 
urban  and  rural  areas. 

Mr.  Speaker,  I  along  with  other 
Members  of  the  Commerce  Committee, 
urge  this  body  to  support  the  reauthor- 
ization. I  encourage  the  chairman  and 
the  ranking  minority  member  to  fight 
in  Congress  for  the  Senate  formula  so 
that  all  areas  of  this  country  can  be 
represented. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  time.  I 
rise  in  support  of  the  reauthorization 
of  the  Ryan  White  Care  Act,  and  in 
doing  so  commend  the  gentleman  from 
Florida,  Chairman  Bilirakis,  and  the 
gentleman  from  California,  the  rank- 
ing member,  Mr.  Waxman,  for  their 
leadership  in  bringing  this  bill  today  to 
the  Floor  in  a  bipartisan  fashion. 

Originally  enacted  in  1990,  with 
strong  bipartisan  support  then,  this 
program  provides  assistance  for  health 
care  with  people  with  AIDS.  Congress 
should  take  great  pride  in  its  actions 
in  regard  to  the  Ryan  White  CARE  Act, 
both  in  the  past  5  years  and  in  the  leg- 
islative activity  that  is  happening 
today. 

The  Ryan  White  Program  provides 
vital  grants  to  metropolitan  areas  with 
high  numbers  of  AIDS  cases  for  out- 
patient health  care  and  social  services. 
In  the  coming  year.  49  cities  will  re- 
ceive direct  emergency  assistance 
through  a  formula  grant,  and  will  be 
eligible  to  compete  for  supplemental 
funds  to  assist  with  meeting  the  health 
care  needs  of  people  with  AIDS. 

Mr.  Speaker,  as  Chairman  Bilirakis 
mentioned  in  his  opening  remarks,  the 
Ryan  White  Program  also  provides 
comprehensive  care  grants  to  states  for 
the  operation  of  HIV  service  delivery 
consortia  in  localities  most  heavily  af- 
fected, for  the  provision  of  home  and 
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community-based  care,  for  the  continu- 
ation of  insurance  coverage  for  In- 
fected persons,  and  for  purchase  of 
therapeutic  drugs. 

In  addition,  the  Ryan  White  CARE 
Act  provides  grants  to  conrununity,  mi- 
grant and  homeless  health  centers, 
family  grranting  grantees,  hemophilia 
centers  and  other  nonprofit  entities 
that  provide  comprehensive  primary 
care  services  to  people  with  AIDS  or 
population  at  increased  risk  for  HTV  in- 
spection. 

Mr.  Speaker,  separate  grants  are  also 
made  to  foster  collaboration  between 
clinical  research  institutions  and  pri- 
mary conununity-based  medical  and 
social  service  providers  for  the  target 
population  of  HTV  infected  children, 
pregnant  women,  and  their  families. 

Mr.  Speaker,  since  1981,  my  commu- 
nity of  San  Francisco  has  reported 
22,000  caises  of  AIDS.  Imagine  if  this 
happened  in  your  district,  my  col- 
leagues; 14,600  deaths.  You  can  see  how 
grateful  we  are  to  the  leaders  of  the 
committee  for  this  as  well  as  the  fact 
that  this  is  a  national  tragedy.  We  do 
not  want  our  colleagues  to  experience 
the  tragedy  we  have  had  in  our  commu- 
nity. 

I  commend  our  colleagues  for  their 
leadership  in  bringing  this  to  the  floor 
and  laying  the  foundation  for  a  com- 
promise on  other  issues. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
derson]. 

Mr.  GUNDERSON.  Mr.  Speaker,  let 
me  begin  by  saying  a  special  thank  you 
to  the  gentleman  from  Florida,  Chair- 
man Bilirakis,  to  the  gentleman  from 
Virginia,  Chairman  BLILEY,  to  the  gen- 
tleman from  California,  Mr.  Waxman, 
and  others  for  bringing  up  this  legisla- 
tion today.  It  is  essential  we  pass  this 
before  the  end  of  the  month,  and,  obvi- 
ously, that  time  clock  is  ticking. 

Mary  Fisher,  an  active  well-known 
Republican  who  spoke  so  eloquently  to 
the  Nation  at  the  Republican  National 
Convention  in  1992,  talks  often  about 
pilgrims  in  the  road  to  AIDS.  Today 
each  one  of  us,  in  our  own  small  way, 
are  able  to  be  one  of  those  pilgrims.  We 
are  about  to  do  a  small  part  in  this 
fight. 

We  have  learned  a  lot  as  we  deal  with 
the  reauthorization  of  Ryan  White.  We 
have  learned  that  the  cure  is  much 
harder  to  find,  the  services  are  much 
harder  to  fund,  and  that  the  fighters, 
the  pilgrims  in  this  fight,  are  much 
more  tired  than  they  were  4  or  5  years 
ago.  Recognizing  all  of  that,  I  think  we 
have  also  learned  in  this  reauthoriza- 
tion that  AIDS  is  no  longer  unique  to 
big  cities.  It  is  no  longer  unique  to  the 
gay  community.  It  is  no  longer  unique 
just  to  the  low  income.  It  touches  ev- 
erybody in  a  different  way. 

Mr.  Speaker,  my  guess  is  that  every 
person  on  Capitol  Hill  in  sorhe  way, 
shape   or   form   has   been   touched   by 
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AIDS.  We  have  either  known  a  family 
member,  a  friend,  or  a  coworker  who 
either  has  lost  their  life  or  is  presently 
suffering  from  this  disease.  Just  yes- 
terday in  Wisconsin  over  10,000  people 
marched,  the  largest  ever  in  the  State 
of  Wisconsin,  in  their  AIDS  walk.  This 
coming  Saturday,  here  in  Washington, 
DC,  the  AIDS  walk  will  be  held  again, 
and  many  people,  myself  included,  will 
join  that  effort  at  a  time  when  our  Na- 
tion's Capital  is  more  challenged  by  re- 
sources to  fight  AIDS  than  ever  before 
in  its  history. 

And  so,  Mr.  Speaker,  this  year,  as  we 
reauthorize  Ryan  White,  we  do  not  just 
continue  the  programs,  but  we  recog- 
nize that  rural  America,  that  small 
States  as  well  as  big  cities  and  popu- 
lace areas,  all  have  been  touched  by 
AIDS  and  the  funding  formulas  need  to 
and  do  recognize  that.  My  home  State 
of  Wisconsin,  under  this  funding  for- 
mula will  receive  over  $600,000  more  an- 
nually than  they  have  under  the  pre- 
vious act. 

As  we  pass  this  legislation,  let  us  re- 
member, as  Mary  Fisher  so  eloquently 
has  said,  we  are  all  pilgrims  in  the  road 
to  AIDS.  Each  of  us  today  has  a  chance 
in  a  small  way  to  do  our  part. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield  7 
minutes  to  the  gentleman  from  New 
York  [Mr.  Ackerman]. 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise 
today  in  the  strongest  of  support  for 
H.R.  1872,  the  Ryan  White  CARE  Act 
Amendments  of  1995.  By  adopting  this 
legislation  today,  we  can  stop  sending 
women  and  infants  home  from  the  hos- 
pital without  knowing  their  HIV  sta- 
tus. Language  included  in  this  bill  for 
the  first  time  would  require  all 
newborns  in  America  to  be  tested  for 
HIV  if  the  infant's  mother  was  not  vol- 
untarily tested  during  her  pregnancy. 

Mr.  Speaker,  H.R.  1872  encourages 
voluntary  HTV  counseling,  testing,  and 
treatment  of  pregnant  women  as  rec- 
ommended by  the  Centers  for  Diseaise 
Control  and  forbids  insurance  compa- 
nies for  terminating  the  insurance  of 
anybody  who  undergoes  tests  for  AIDS. 

I  want  to  pay  special  tribute  today  to 
the  gentleman  from  Virginia,  Chair- 
man BLILEY,  and  the  gentleman  from 
Michigan,  Mr.  Dingell,  the  gentleman 
from  Florida,  Chairman  Bilirakis,  the 
gentleman  from  California,  Mr.  Wax- 
man,  and  especially  the  gentleman 
from  Oklahoma,  Dr.  Coburn,  for  his 
tireless  efforts  on  behalf  of  this  legisla- 
tion. 

Mr.  Speaker,  make  no  mistake  about 
it,  with  regard  to  this  aspect  of  the  leg- 
islation, there  is  not  a  person  that  I 
have  met  who  does  not  prefer  to  en- 
courage every  pregnant  woman  in 
America  to  voluntarily  be  tested,  to 
know  her  HIV  status  so  that  she  might 
be  treated  with  AZT,  so  that  in  at  least 
65  percent  of  the  cases  the  in  utero 
transmission  of  the  virus  will  not  be 
passed  on  to  the  yet-to-be-bom  child. 
This  has  been  a  national  tragedy,  Mr. 
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Speaker.  For  years  our  country  has 
been  testing  newborn  infants  anony- 
mously to  determine  whether  or  not 
they  have  their  mother's  antibodies  for 
HIV  and  then  allowing  those  infants 
and  mothers  to  go  home  from  the  hos- 
pital, never  being  told  that  the  child 
tested  positive,  never  allowing  that 
child,  that  newborn  infant,  to  access 
the  medical  system  so  that  his  or  her 
young  life  might  be  made  a  little  bit 
more  comfortable. 

Usually,  the  first  time  that  that 
mother,  whose  child  had  been  tested 
for  six  or  seven  other  kinds  of  diseases, 
such  as  hepatitis  B.  or  syphilis,  or  so 
many  other  things,  was  told  that  the 
child  tested  positive  to  anything  that 
the  States  required  testing  for  but  we 
were  silent,  absolutely  silent  if  the 
child  tested  positive  for  the  mother's 
antibodies  to  HIV,  that  mother 
thought  she  was  taking  home  an  other- 
wise healthy  child,  the  next  time  that 
that  child  often  appeared  in  the  health 
care  system  was  when  he  or  she  began 
dying  of  AIDS.  That  is  absolutely  un- 
conscionable. 

And  that  test,  Mr.  Speaker,  has  now 
been  stopped.  But  we  must  deal  with 
this  problem,  the  problem  of  trans- 
mission to  thousands  of  young  lives, 
newborn  infants.  And  how  do  we  do 
that?  First,  we  try  to  get  the  mothers 
to  undergo  voluntary  testing.  But  in 
some  cases  the  mothers  do  not  volun- 
teer. We  are  all  hopeful  there  will  be 
100  percent  who  would  be  willing  to 
know  what  their  status  is  and  what  the 
status  of  their  newborn  infant  is,  but 
that  does  not  happen.  Some  mothers 
show  up  at  the  health  care  system  the 
very  first  time  when  she  is  about  to  de- 
liver. Other  mothers,  for  whatever  rea- 
sons, decide  they  do  not  want  to  know 
themselves  and  refuse  testing. 

What  happens  to  the  children  of 
those  mothers  should  they  be  con- 
demned to  death?  Should  not  somebody 
be  advocating  for  those  young  people? 
If  their  mothers  are  not  advocating  for 
them,  who  will  act  in  loco  parentis? 
For  the  first  time,  Mr.  Speaker,  we  ad- 
dress that  problem,  and,  hopefully,  it 
will  be  a  very,  very  small  percentage, 
because  those  mothers  will  undergo 
voluntary  counseling  and  testing. 

What  we  do  in  this  legislation,  which 
this  House  should  be  so  proud  of,  is  we 
take  all  of  those  infants  whose  moth- 
er's status  is  not  known,  which  is. 
hopefully,  a  very  small  number,  and 
make  sure  that  they  get  tested.  Some 
have  advocated  that  the  mother  has  a 
right  to  privacy,  and  in  testing  the 
child  we  have  inadvertently  or  delib- 
erately tested  the  mother  to  determine 
her  status,  and  that  the  mother  has  a 
right  to  remain  ignorant  of  her  status 
if  she  so  chooses.  That  may  be  so,  but 
the  child  has  a  right  to  live. 

In  this  complex  and  complicated  so- 
ciety, so  often  rights  conflict.  We  must 
make  tough  decisions,  and  we  have 
made  this  decision  before,  certainly  in 
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the  case  of  those  mothers,  in  those 
cases  where  a  family  has  their  own  re- 
ligrlous  beliefs  and  does  not  believe  in 
medical  intervention  and  their  religion 
calls  for  the  divine  intervention  in- 
stead. If  the  life  of  the  child  is  threat- 
ened and  the  mother  refuses  to  allow 
the  medical  community  to  assist  the 
child  because  of  her  religion,  we  have 
made  the  decision  that  the  life  of  the 
child  takes  precedence.  Every  ethical 
panel  has  made  that  decision.  Cer- 
tainly if  the  right  of  the  child  to  sur- 
vive is  more  important  than  the  con- 
stitutional right  of  freedom  of  religion, 
certainly  it  is  equally  important  as  the 
mother's  right  to  remain  ignorant. 

D  1530 

We  deal  with  this  problem  squarely 
in  this  legislation.  And  I  want  to  cau- 
tion this  House,  because  this  legisla- 
tion has  been  brought  together  by  peo- 
ple who  are  liberals  and  conservatives. 
Republicans  and  Democrats,  parents 
and  not,  people  of  goou  will,  but  this 
should  not  be  just  delivering  the  moth- 
er a  death  certificate  and  saying, 
"Your  child  is  ill  and  is  going  to  die." 

There  is  no  substitution  for  care. 
There  is  no  substitution  for  treatment. 
There  is  no  substitution  for  the  kind  of 
resources  this  Nation  is  going  to  have 
to  put  behind  any  effort  to  eliminate 
and  eradicate  this  dreaded  disease.  I 
urge  all  of  our  colleagues  in  the  House 
to  support  this  legislation.  For  the 
very  first  time  since  the  Ryan  White 
bill  has  been  enacted  in  this  House,  we 
deal  with  the  problem  of  those  newest 
of  Americans,  those  newborn  citizens, 
who  before  had  no  access  to  the  health 
care  system,  had  no  access  to  Ryan 
White  money,  and  we  treat  them  the 
same  as  if  they  were  anybody  else.  I 
think  that  is  pretty  important. 

Mr.  Speaker.  I  thank  all  of  those  who 
have  worked  on  this  legislation,  and 
urge  strongly  passage  of  this  bill. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker.  I  thank  the 
gentleman  from  Florida  for  yielding 
and  for  his  leadership  on  this  issue. 

Mr.  Speaker.  I  rise  in  support  of  the 
Ryan  White  Care  Act  Amendments  of 
1995.  I  stress  that  the  Ryan  White  Care 
Act  as  been  passed  by  the  Senate  97  to 
3. 

Since  its  enactment  in  1990,  the 
CARE  Act  has  been  a  vital  lifeline  of 
comprehensive  medical  and  support 
services  for  Americans  living  with  HIV 
and  AIDS. 

While  progress  has  been  made  in  edu- 
cating citizens  about  this  deadly  dis- 
ease, the  statistics  are  grim:  AIDS  has 
become  the  leading  killer  of  young  men 
and  women  between  the  ages  of  25  and 
44. 

Regrettably,  one  American  becomes 
infected  with  HIV  every  15  minutes  and 
is  spreading  most  rapidly  among 
women,  adolescents  and  within  minor- 
ity communities. 


My  home  district  of  Florida  has  been 
severely  devastated  by  this  deadly  dis- 
ease, with  the  city  of  West  Palm  Beach 
having  the  second  highest  case  rate  of 
HTV  infections  in  females. 

AIDS  also  hits  the  minority  commu- 
nities especially  hard,  with  African- 
Americans  in  Palm  Beach  County 
being  10  times  more  likely  to  be  in- 
fected with  HTV  than  whites. 

Mr.  Speaker,  it  is  important  we  con- 
tinue the  educational  process.  It  is  im- 
portant that  we  stress  to  our  youth  in 
America  that  abstinence  is  the  only 
way  to  preserve  and  protect  yourself. 

Mr.  Speaker,  it  is  critical  we  preserve 
the  partnership  we  have  carved  be- 
tween the  Federal,  State,  and  local 
governments  in  the  fight  against  AIDS. 

Through  the  cooperation  of  private 
and  public  efforts  on  all  levels,  the 
CARE  Act  has  been  instrumental  in 
helping  meet  the  emergency  medical 
and  support  needs  of  communities  im- 
pacted by  the  AIDS  epidemic. 

These  funds  all  provide  needed  assist- 
ance to  help  keep  thousands  of  men, 
women,  and  children  affected  by  AIDS 
healthy  and  living  longer. 

Since  the  CARE  Act  is  set  to  expire 
on  September  30,  1995,  reauthorization 
is  urgent  to  ensure  there  is  no  disrup- 
tion in  services  for  those  suffering  with 
AIDS  across  the  country. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  me  in  support  of  the  Ryan  White 
CARE  Act — it  is  a  vital  national  in- 
vestment for  all  Americans. 

Ms.  WOOLSEY.  Mr.  Speaker,  with  AIDS 
now  the  leading  killer  ot  Americans  between 
the  ages  of  25  and  44,  it  is  more  important 
than  ever  that  we  move  forward,  and  do  not 
retreat,  in  the  fight  against  AIDS.  To  that  end, 
swift  reautfiorization  of  the  Ryan  White  CARE 
Act  is  crucial. 

The  district  I  represent  in  California.  Marin 
and  Sonoma  Counties,  is  one  of  the  hardest 
hit  by  the  AIDS  epidemic.  In  fact,  it  has  one 
of  the  highest  incidence  of  HIV  infection  for  a 
suburban/rural  area  In  the  country.  While  com- 
munities in  my  district  have  developed  HIV/ 
AIDS  care  and  prevention  systems  that  are  a 
model  for  the  Nation,  they  simply  cannot  do  it 
on  their  own.  That  is  why  the  care  and  serv- 
ices funded  under  the  Ryan  White  CARE  Act 
are  essential  to  the  men,  women,  children, 
and  families  living  with  HIV  and  AIDS  in  Marin 
and  Sonoma  Counties,  CA,  and  in  every  com- 
munity in  this  Nation. 

The  CARE  Act  has  proven  to  be  highly  suc- 
cessful at  delivering  quality  AIDS-related  care 
in  cost-effective  home  and  community-based 
settings,  rather  than  in  expensive  emergerxiy 
rooms  and  acute  care  hospital  settings.  It 
keeps  people  healthy,  and  lets  them  live  and 
die  with  dignity  in  their  homes,  thus  reducing 
the  amount  that  State  and  Federal  Govern- 
ments spend  on  Medicaid. 

Mr.  Speaker,  any  way  you  look  at  it,  the 
Ryan  White  CARE  Act  is  a  wise  national  irv 
vestment  that  must  be  continued.  I  urge  the 
House  to  renew  its  commitment  to  the  fight 
against  AIDS  by  giving  the  Ryan  White  CARE 
Act  reauthorization  the  widespread  arxi  biparti- 
san support  it  deserves. 


September  18,  1995 

Mr.  STUDDS.  Mr.  Chairman,  as  a  cosporv 
sor  of  H.R.  1872.  I  rise  to  express  my  strong 
support  for  the  bill. 

Some  5  years  age.  I  joined  with  colleagues 
on  both  sktes  of  the  aisle  in  passing  the  Ryan 
White  Care  Act.  Since  then,  this  legislation 
has  been  a  lifeline  to  hundreds  of  thousands 
of  people  in  States  and  communities  across 
the  United  States. 

Since  then,  AIDS  has  t)ecome  the  primary 
cause  of  death  of  men  and  women  in  the 
prime  of  thieir  lives.  Nearly  half  a  million  cases 
have  been  reported  to  the  Center  for  Disease 
Control  and  Prevention,  and  nearly  half  that 
number  have  died  since  the  first  case  was  for- 
mally recognized  in  the  eariy  1980's. 

Included  in  those  grim  statistics  are  two 
former  Memtjers  of  this  House  and  many 
members  of  our  families  and  our  official  family. 

Notwittistanding  the  recent  comments  of 
some  public  figures,  most  of  us  now  recognize 
that  the  AIDS  virus  is  indifferent  to  the  social 
boundaries  which  separate  us  from  one  an- 
other. It  does  not  discriminate  by  race  or 
creed  or  sexual  orientation — or  even  by  party 
affiliation. 

Most  of  us  understand  that  this  is  one  of 
those  occasions  which  require  us  to  put  aside 
our  differences  and  deal  thoughtfully  and  hu- 
manely with  a  crisis  that  affects  us  all. 

The  effort  to  reauthorize  this  legislation  has 
t)een  a  long  and  difficult  process.  It  has  bgen, 
from  first  to  last,  a  bipartisan  effort,  and  I  com- 
mend Chairman  Bliley,  the  ranking  member, 
Mr.  DiNGELL,  our  subcommittee  chairman.  Mr. 
BiLiRAKis,  and  the  ranking  memtier,  Mr.  Wax- 
man,  for  all  they  have  done  to  bring  the  bill  to 
the  floor. 

I  urge  my  colleagues  to  join  togetfier  in  that 
spirit  to  pass  the  bill  and  send  it  to  conference 
at  the  eariiest  possible  date. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  today  I 
rise  in  strong  support  of  H.R.  1872,  the  reau- 
thorization of  the  Ryan  White  CARE  Act  This 
legislation  has  proven  to  be  successful  in 
helping  ttxjse  with  HIV/AIDS  receive  adequate 
health  care. 

Over  tfie  past  14  years  we  have  watched 
helplessly  as  this  disease  was  transformed 
from  that  of  an  unknown  virus  into  a  killer  of 
epidemic  proportions.  We  all  know  the  num- 
bers. AIDS  has  now  infected  over  400,000 
Americans.  It  has  tiecome  the  leading  killer  of 
all  Americans  ages  25-44.  My  own  State  of 
Hawaii  has  had  over  1,400  total  AIDS  cases, 
250  of  which  were  reported  over  the  past 
year.  As  striking  as  these  numljers  may  be, 
they  only  tell  a  small  part  of  the  story. 

AIDS  is  unlike  any  other  disease  we  have 
ever  encountered.  In  addition  to  having  to  deal 
with  the  day-to-day  effects  of  their  condition, 
AIDS  victims  must  also  confront  daily  discrimi- 
nation brought  on  by  fear  and  lack  of  aware- 
ness. Unlike  cancer  and  heart  disease  which 
primarily  occur  later  in  life,  AIDS  usually 
strikes  its  victims  in  their  prime.  As  a  result, 
they  are  robt>ed  of  their  quality  of  life,  they  are 
rotJbed  of  their  opportunity  to  reach  their  full 
potential  as  productive  members  of  society, 
and  their  Nation  is  robbed  of  a  group  of  indi- 
viduals at  an  age  when  they  are  most  likely  to 
contribute  to  our  economy,  to  our  work  force 
arxJ  to  our  communities.  I  firmly  believe  that 
the  Federal  Govemment  must  step  forward  to 
offer  the  strongest  possible  response  to  this 
terrible  epidemic. 
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Prior  to  1990,  most  Federal  AIDS  funding 
went  toward  research  programs  with  the  hope 
of  leamir>g  more  atxjut  the  disease.  Health 
care  costs  for  treating  AIDS  have  been  rising 
astronomically.  As  a  result,  AIDS  has  also  be- 
come detrimental  to  its  victims  from  an  eco- 
nomic standpoint.  It  was  not  until  the  imple- 
mentation of  the  Ryan  White  CARE  Act  that 
money  was  first  made  available  to  help  treat 
the  victims  of  this  deadly  disease.  Since  that 
time  we  have  helped  provide  essential  treat- 
ment and  services  for  needy  AIDS  patients 
with  resounding  success. 

I  woukj  like  to  take  this  opportunity  to  ex- 
press my  concern  over  the  language  being 
proposed  by  my  colleague  from  Oklahoma  re- 
garding mandatory  testing  of  newborns.  I  firm- 
ly believe  that  we  must  test  for  this  disease  as 
soon  as  possible.  The  sooner  we  can  detect 
the  vims  in  newborns,  the  higher  a  quality  of 
life  they  can  expect  to  lead  In  fact,  if  we  can 
treat  an  infected  mother  with  AZT  prior  to 
pregnancy,  we  reduce  the  risk  of  transmitting 
the  virus  to  the  infant  by  almost  one-third. 
However,  I  question  whether  or  not  we  can 
accomplish  ttiis  by  simply  marxJating  testing. 
Mandatory  testing  violates  the  civil  lit>erties  of 
the  woman  and  rr^y  produce  the  opposite  re- 
sponse by  driving  them  out  of  medk:al  care. 
We  need  to  take  into  account  the  psycho- 
logical ramifications  of  this  disease  by  imple- 
menting testing  mettTods  which  are  not  as  co- 
ercive. This  can  be  accomplished  by  worthing 
with  these  women  to  offer  them  adequate 
counseling  and  voluntary  testing. 

I  adamantly  urge  my  colleagues  to  vote  to 
reauthorize  this  most  important  program. 
While  we  must  be  sure  to  allocate  adequate 
resources  for  AIDS  research  and  prevention, 
we  must  also  t>e  sure  to  do  all  that  we  can  to 
help  lessen  the  burden  on  ttiose  already  in- 
fected with  the  virus.  We  took  a  huge  step  for- 
ward 5  years  ago  toward  this  goal  by  passing 
the  Ryan  White  CARE  Act.  This  program  has 
successfully  helped  needy  AIDS  victims  attain 
sufficient  treatment.  We  need  to  reauthorize 
this  vital  program,  and  we  need  to  do  it  in  a 
timely  matter  to  ensure  that  none  of  these  crit- 
ical services  are  interrupted. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  1872,  the  Ryan  White  CARE  Act 
reauthorization  bill.  I  am  a  cosponsor  of  this 
legislation,  and  I  want  to  partrcularly  thank 
subcommittee  Chairman  Michael  Biurakis, 
Mr.  Waxman,  and  the  other  memt>ers  of  the 
subcommittee  and  full  committee  for  their  ef- 
forts to  bring  this  bill  to  the  House  floor  without 
further  delay.  H.R.  1872  was  approved  by  the 
committee  by  a  unanimous  vote,  arxJ  the  bill 
has  t>een  cosponsored  by  a  diverse,  t>ipartisan 
group  of  Members. 

The  CARE  Act  provides  medical  care  to 
more  than  350,000  people  living  with  HIV/ 
AIDS.  Under  the  Act,  local  communities  make 
the  decisions  as  to  how  funding  should  be  al- 
located, in  a  manner  consistent  with  this  Con- 
gress' efforts  to  give  States  and  localities 
greater  control.  It  is  critical  that  we  pass  this 
bill  today  and  approve  a  final  reauthorization 
bill  as  soon  as  possible. 

The  funding  formula  in  H.R.  1872,  while  far 
from  perfect,  is  an  improvement  over  the  Sen- 
ate version  of  the  bill.  I  again  thank  the  chair- 
man and  memt)ers  of  the  sutxximmittee  for 
working  to  improve  the  Senate  formula,  and  I 


will  be  wof'King  to  ensure  that  the  House  fund- 
ing formula  prevails  in  confererKe. 

In  regard  to  the  issue  of  HIV  testing  for  in- 
fants and  pregnant  women,  I  have  serious 
concerns  with  any  attempt  to  impose  manda- 
tory testing.  While  I  certainly  share  the  view 
that  we  must  do  everything  possiljle  to  reduce 
perinatal  transmission  of  HIV,  I  believe  that  we 
have  to  try  to  distarx;e  ourselves  from  the 
emotions  and  create  policies  that  will  truly 
save  women  and  their  children. 

The  most  effective  way  to  prevent  perinatal 
HIV  transmission  is  to  prevent  women  from 
t)ecoming  infected  in  the  first  place.  So  far  we 
have  failed  to  effectively  reach  out  to  women 
and  inform  them  of  their  risks  for  HIV  arxJ  its 
potential  impact  on  their  lives.  For  this  reason, 
I  have  introduced  legislation  since  1990 
targeting  prevention  efforts  to  women.  And  my 
colleague  from  California,  Congresswoman 
Pelosi,  worked  tirelessly  with  CDC  to  craft  the 
HIV  Community  Planning  process  to  ensure 
that  HIV  prevention  funding  is  targeted  to  the 
particular  needs  of  tecal  communities  and  that 
prevention  plans  are  developed  arxJ  imple- 
mented by  community-based  organizations 
that  know  best  what  works  for  the  specific 
populations  they  serve. 

In  addition,  the  CDC  guidelines  for  routine 
counseling  and  voluntary,  confidential  testing 
of  pregnant  women  will  provide  access  to 
eariy  interventions  that  will  actually  prevent 
perinatal  transmission,  and  link  them  to  HIV 
care  and  services.  Most  medical  and  public 
health  groups  support  a  voluntary  testing  pol- 
icy. During  the  sutxxjmmittee  hearing  in  May. 
representatives  of  the  American  Academy  of 
Pediatrics  and  the  American  College  of  Obste- 
tricians and  Gynecologists  testified  in  support 
of  a  voluntary  testing  policy. 

Preserving  a  patient-provider  relationship  of 
trust  is  essential  to  keeping  women  in  the 
health  care  system.  And.  cleariy,  it  is  women 
who  have  the  greatest  investment  in  the 
health  and  well-t)eing  of  ttieir  children.  Many 
voluntary  counseling  and  testing  programs 
exist,  at  Hariem  Hospital  arxJ  others;  the  phy- 
sicians who  run  these  programs  will  tell  you 
that  it  is  tsecause  the  testing  is  voluntary  that 
they  are  successful.  In  these  programs,  most 
all  women,  after  talking  with  their  provider,  will 
choose  testing  and  the  treatment  rec- 
ommended by  their  provider.  We  should  de- 
vote our  resources  to  replicating  these  mod- 
els, rather  than  to  efforts  that  will  do  nothing 
to  prevent  perinatal  transmission. 

Despite  my  strong  reservations  with  the 
House  testing  provision,  I  urge  my  colleagues 
to  vote  in  favor  of  H.R.  1872.  We  must  move 
quickly  to  reauthorize  this  critkial  program  pro- 
viding medical  care  to  all  people  living  with 
HIV/AIDS. 

Mr.  OWENS.  Mr.  Speaker,  some  of  the 
most  passionate  letters  that  I  have  received 
come  from  my  constituents  corx;erned  with  the 
fate  of  the  Ryan  White  Comprehensive  AIDS 
Resources  Emergency  [CARE]  Act  (H.R. 
1872).  Today,  hundreds  of  thousands  of  peo- 
ple are  breathing  sighs  of  relief  as  we  finally 
reauthorize  the  Ryan  White  CARE  Act,  the 
t)edrock  of  Federal  comprehensive  assistance 
for  women,  men  and  children  living  with  the 
HIV  or  AIDS  virus. 

As  my  colleagues  arxj  I  consider  this  signifi- 
cant legislation,  it  is  crucial  that  we  do  not  di- 


minish tfie  crisis  that  currently  exists.  It  is  a 
chilling  reality  that  AIDS  has  etched  a  place  in 
history  as  ttie  disease  that  has  taken  the  lives 
of  more  Americans  in  ihe  United  States  than 
all  of  the  wars  combined  since  the  Civil  War. 
I  appeal  to  all  to  remember  that  AIDS  is  not 
a  distant  nightmare  relegated  only  to  ttxise 
communities  and  individuals  wiio  tiehave  ine- 
sponsit>ty. 

We  must  rememtjer  AIDS  is  r>ow  the  lead- 
ing cause  of  death  for  individuals  between  the 
ages  of  25  and  44.  Since  AIDS  was  first  iden- 
tified in  the  1980's,  one-half  million  individuals 
have  taeen  diagnosed.  Tragically,  one-half  of 
ttiose,  or  250,000  people,  have  died.  Accord- 
ing to  the  Centers  for  Disease  Control,  be- 
tween 800,000  and  1  million  Amencans  are 
cunently  HIV  infected;  and  close  to  100  Amer- 
icans will  die  from  tfie  disease  each  day. 

Our  urban  epk;enters  have  beconr>e  deposi- 
tories for  AIDS/HIV-infected  persons.  My  own 
State  of  New  York  has  nearly  20  percent  of 
reported  AIDS  cases  in  the  U.S.,  although  the 
State  holds  only  7  percent  of  the  Nation's  pop- 
ulation. Moreover,  in  New  York  City,  AIDS  is 
among  the  top  five  causes  of  death  for  chil- 
dren up  to  9  years  of  age.  And  by  the  year 
2000,  it  is  estimated  ttiat  30,000  children  will 
be  orphaned  by  AIDS  in  New  York  City. 

It  is  in  our  common  interest,  socially,  medi- 
cally and  fiscally,  to  fully  furxj  the  Ryan  White 
CARE  Act.  Ryan  White  C^E  programs  have 
tjecome  integral  components  of  the  entire 
health  care  system.  By  providir>g  eariy  inter- 
vention, housing  assistarx^  arxi  case  man- 
agement to  some  of  our  nx)st  fragile  citizens, 
these  programs  have  effectively  arxJ  etficientfy 
served  as  ttieir  safety  net. 

The  impact  of  ttiese  programs  is  eviderrt  ev- 
erywhere including  New  York  State.  Despite 
the  fact  that  the  numtier  of  people  living  with 
AIDS  in  New  York  doubled  between  1989  and 
1992,  the  number  hospitalized  increased  t>y 
less  than  one  third.  In  the  State,  Ryan  White 
HIV  home  care  servces  average  a  cost  of 
Si  94  per  day,  while  1  day  at  the  hospital  costs 
S993  and  nursing  home  care  costs  S424  per 
day.  At  the  very  least,  we  would  be  fiscally  ir- 
responsible to  igrwre  these  facts. 

Without  a  doubt,  the  scope  of  this  crisis 
merits  ttie  full  emptoyment  of  Federal  re- 
sources. Last  nrronth,  tfie  House  passed  ottier 
measures  that  acknowledge  the  AIDS  emer- 
gerx:y,  including  funding  for  AIDS  research  at 
the  Centers  for  Disease  Control  and  the  Na- 
tional Institutes  for  Health.  But,  more  re- 
sources should  and  can  be  devoted  to  conv 
batting  this  epidemic.  In  ttie  Labor-HHS-Edu- 
cation  Appropriations  bill  (H.R.  2127),  Ryan 
White  AIDS  programs  were  auttiorized  for 
S67.5  million  less  than  the  administration's  re- 
quest. 

Amerrca  canrrot  afford  to  fall  sfx)rt  on  the 
Ryan  White  CARE  Act.  The  provision  of  food, 
housing,  medical  care,  prescription  drugs  arxJ 
other  important  services  is  the  least  that  tfie 
governnDent  can  do  to  ensure  that  the  appro- 
priate level  of  care  reaches  tfie  infirm.  Ryan 
White  CARE  programs  are  to  tfie  AIDS  com- 
munity what  Social  Security  is  to  senior  citi- 
zens. I  appeal  to  my  colleagues  with  any 
sense  of  compassion  to  vote  "yes"  for  H.R. 
1872  and  pledge  their  support  for  further  ef- 
forts to  fully  fund  these  vital  programs. 

Mr.  KLECZKA.  Mr.  Speaker,  passage  of  the 
Ryan  White  CARE  Act  Amendments  is  the 
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culmination  of  more  than  20  years  of  untiring 
vw)rk  by  the  HIV/AIDS  community  not  only  to 
reauthorize  this  larxjmark  legislation,  but  to 
make  it  stronger.  In  a  time  wtien  divisive  poli- 
tics has  tjecome  the  norm,  the  Ryan  White 
CARE  Act  is  a  rare  example  of  the  good  work 
that  can  be  accomplished  when  Individuals, 
despite  different  socioeconomic  status, 
kxales,  and  politics,  come  together  in  a  strong 
partnership  to  work  for  a  common  goal. 

This  past  Sunday  I  hac  the  wonderful  op- 
portunity to  join  over  ten  thousand  supporters 
of  the  Ryan  White  CARE  Act  at  the  Wisconsin 
AIDS  Walk.  Some  walked  to  rememt)er  a 
loved  one  or  coworker  that  had  died  of  the 
disease;  some  walked  in  the  hope  they  could 
raise  money  for  research  to  help  find  a  cure; 
some  walked  to  pronwte  awareness,  or  to 
show  tfieir  support  for  the  HIV/AIDS  commu- 
nity. But  they  all  walked  together.  And  to- 
gether they  raised  over  $700,000  for  the 
cause. 

Similarly,  tiecause  we  all  worked  together, 
RepuWkans  and  Democrats,  Members  from 
urtjan  areas  and  ttxjse  from  rural  distrrcts,  the 
Ryan  White  CARE  Act  is  even  stronger  than 
the  original  legislation.  For  example,  the  new 
funding  formulas  that  were  so  carefully  fash- 
ior>ed  will  irx:rease  Federal  AIDS  funding  in 
Wisconsin  by  over  $3  million. 

It  is  through  the  commitment  of  the  Ryan 
White  CARE  Act,  that  the  Federal  Government 
joins  State  and  local  govemnrients  in  an  inclu- 
sive partnership  with  health  care  providers,  re- 
ligious organizations,  people  afflcted  with  the 
AIDS  epidemk:,  arxJ  members  of  the  Wiscon- 
sin community  who  came  out  on  Sunday  to 
walk  for  a  good  cause.  This  partnership  has 
afforded  people  with  the  HIV  disease  access 
to  a  comprehensive  support  structure  that  in- 
cludes housing,  medical  care,  legal  and  social 
servces,  arxJ  nr>ost  importantly,  hope. 

I  am  proud  to  have  been  a  part  of  this  im- 
portant bipartisan  effort  to  reauthorize  the 
Ryan  White  CARE  Act.  It  is  truly  gratifying  to 
see  this  tMll  pass  overwhelmingly  in  tx}th 
Houses.  But  on  this  Important  day,  let  us  re- 
member that  we  couM  not  have  reached  this 
Important  goal  if  we  had  not  all  worked  to- 
gether. 

Ms.  HARMAN.  Mr.  Speaker,  I  rise  In  strong 
support  of  the  Ryan  White  CARE  Act.  Its  four 
different  titles  will  continue  to  bring  critical 
n'ledical  and  support  services  to  people  with 
HIV/AIDS  through  the  year  2000.  It  also  pro- 
vides for  training  programs  for  health  practi- 
tioners wtx>  treat  HIV-positive  individuals,  and 
furxJs  demonstration  projects  to  treat  and  care 
for  HIV-infected  Individuals  with  particular 
needs.  The  CARE  Act  is  a  proven  success, 
and  I  strongly  urge  Its  passage. 

There  Is  a  very  human  face  to  HIV  and 
AIDS,  and  I  have  witnessed  tfie  way  that  AIDS 
has  Impacted  the  lives  of  many  of  my  constitu- 
ents and  my  friends.  Elizabeth  Glasser 
touched  my  life  deeply.  She  dedicated  her  life 
to  raising  awarer>ess  atx)ut  pediatric  AIDS, 
courageously  fighting  until  she  died.  Her  com- 
mitment demonstrated  how  much  one  person 
can  do.  The  Children  Affected  by  AIDS  Foun- 
dation [CAAF],  is  another  example.  CAAF  was 
started  in  1993  by  Joe  Cristlna,  a  vice-presi- 
dent at  Mattel  In  El  Segundo,  who  is  also  HIV 
positive.  Its  mission  Is  to  raise  funds  and  sup- 
port grassroots  agencies  nationwide  that  pro- 


vide direct  care,  support,  and  assistance  to 
chikJren  with  AIDS.  CAAF  successfully  in- 
volves corporate  America,  Hollywood,  the 
media,  service  providers,  advocates,  and  conv 
munity  organizations.  Although  CAAF  has 
been  Incredltily  successful  in  raising  private 
support  to  comtat  pediatric  AIDS,  the  Ryan 
White  Act  is  critical  to  its  continued  success. 
Women's  Link,  located  In  Marina  del  Rey,  Is 
an  information  center  for  women  with  HIV  that 
also  relies  on  Ryan  White  Act  funds,  as  does 
the  Santa  Monica  AIDS  Project,  another  suc- 
cessful program  servirtg  hundreds  In  my  dis- 
trict. 

Regrettably,  Los  Angeles  stands  to  lose 
money  under  title  I  and  title  II  of  the  bill  be- 
cause Its  appropriations  are  not  sufficient  to 
adequately  fund  currently  eligible  and  newly 
added  cities.  The  Senate  version  has  a  clause 
that  allows  the  Secretary  of  Health  and 
Human  Services  to  fully  fund  the  currently  eli- 
gible cities  in  the  second  year.  I  strongly  sup- 
port that  provision. 

I  strongly  urge  Congress  to  pass  this  au- 
thorizing legislation,  and  to  fully  fund  the  Ryan 
White  CARE  Act.  The  lives  of  over  1  million 
Americans  infected  with  the  AIDS  virus  de- 
pend on  it. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  BiLi- 
RAKis]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  1872,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1872,  as  amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  641) 
to  reauthorize  the  Ryan  White  CARE 
Act  of  1990,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  641 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ryan  White 
CARE  Reauthorization  Act  of  1995". 
SEC.  i.  REFERENCES. 

Whenever  in  this  Act  an  amendment  Is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  title  XXVI  of  the  Public 
Health  Service  Act  (42  U.S.C.  300ff-ll  et  seq.). 

SEC.  3.  GENERAL  AMENDME.NTS. 

(a)  Establishment  of  Grant  Program.— 
Section  2601  (42  U.S.C.  SOOff-ll)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "March  31  of  the  most  re- 
cent fiscal  year"  and  Inserting:  "March  31. 
1995,  and  December  31  of  the  most  recent  cal- 
endar year  thereafter";  and 

(B)  by  striking  "fiscal  year—"  and  all  that 
follows  through  the  period  and  Inserting 
"fiscal  year,  there  has  been  reported  to  and 
confirmed  by.  for  the  5-year  period  prior  to 
the  fiscal  year  for  which  the  grant  is  being 
made,  the  Director  of  the  Centers  for  Disease 
Control  and  Prevention  a  cumulative  total  of 
more  than  2.(KX)  cases  of  acquired  Immune  de- 
ficiency syndrome.";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(C)  POPULATION  OF  EUOIBLE  AREAS.— The 

Secretary  may  not  make  a  grant  to  an  eligi- 
ble area  under  subsection  (a)  after  the  date 
of  enactment  of  this  subsection  unless  the 
area  has  a  population  of  at  least  S0O.(XX)  indi- 
viduals, except  that  this  subsection  shall  not 
apply  to  areas  that  are  eligible  as  of  March 
31.  1994.  For  purposes  of  eligibility  under  this 
title,  the  boundaries  of  each  metropolitan 
area  shall  be  those  In  effect  in  fiscal  year 
1994. 

"(d)  Continued  Funding.— A  metropolitan 
area  that  has  received  a  grant  under  this  sec- 
tion for  the  fiscal  year  in  which  this  sub- 
section is  enacted,  shall  be  eligible  to  receive 
such  a  grant  in  subsequent  fiscal  years.". 

(b)  Emergency  Reuef  for  Areas  Wrra 
Substantial  Need  for  Services.— 

(I)  HTV  health  services  planning  coun- 
cil.—Subsection  (b)  of  section  2602  (42  U.S.C. 
300ff-12(b))  Is  amended— 

(A)  in  paragraph  (1) —   . 

(i)  by  striking  "Include"  and  all  that  fol- 
lows through  the  end  thereof,  and  inserting 
"reflect  in  its  composition  the  demographics 
of  the  epidemic  in  the  eligible  area  Involved, 
with  particular  consideration  given  to  dis- 
proportionately affected  and  historically  un- 
derserved  groups  and  subpopulations.";  and 

(II)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentences:  "Nominations  for  mem- 
bership on  the  council  shall  be  Identified 
through  an  open  process  and  candidates  shall 
be  selected  based  on  locally  delineated  and 
publicized  criteria.  Such  criteria  shall  in- 
clude a  conflict-of-interest  standard  for  each 
nominee."; 

(B)  in  paragraph  (2),  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Chairperson.— A  planning  council 
may  not  be  chaired  solely  by  an  employee  of 
the  grantee.": 

(C)  in  paragraph  (3) — 

(i)  In  subparagraph  (A),  by  striking  "area;" 
and  inserting  "area  based  on  the— 

"(i)  documented  needs  of  the  HIV-infected 
population; 

"(ii)  cost  and  outcome  effectiveness  of  pro- 
posed strategies  and  interventions,  to  the  ex- 
tent that  such  data  are  reasonably  available, 
(either  demonstrated  or  probable); 

"(ill)  priorities  of  the  HIV-infected  com- 
munities for  whom  the  services  are  intended; 
and 

"(Iv)  availability  of  other  governmental 
and  nongovernmental  resources;"; 
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(11)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(ill)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ".  and  at  the 
discretion  of  the  planning  council,  assess  the 
effectiveness,  either  directly  or  through  con- 
tractual arrangements,  of  the  services  of- 
fered in  meeting  the  identified  needs;  ";  and 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(D)  participate  in  the  development  of  the 
Statewide  coordinated  statement  of  need  ini- 
tiated by  the  State  health  department; 

"(E)  establish  operating  procedures  which 
Include  specific  policies  for  resolving  dis- 
putes, responding  to  grievances,  and  mini- 
mizing and  managing  conflict-of-interests; 
and 

"(F)  establish  methods  for  obtaining  Input 
on  community  needs  and  priorities  which 
may  include  public  meetings,  conducting 
focus  groups,  and  convening  ad-hoc  panels."; 

(D)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4),  respectively;  and 

(E)  by  Inserting  after  paragraph  (1).  the 
following  new  paragraph: 

"(2)  Representation.— The  HIV  health 
services  planning  council  shall  include  rep- 
resentatives of— 

"(A)  health  care  providers,  including  feder- 
ally qualified  health  centers; 

"(B)  community-lMised  organizations  serv- 
ing affected  populations  and  AIDS  service 
organizations; 

"(C)  social  service  providers; 

"(D)  mental  health  and  substance  abuse 
providers; 

"(E)  local  public  health  agencies; 

"(F)  hospital  planning  agencies  or  health 
care  planning  agencies; 

"(G)  affected  communities,  including  peo- 
ple with  HIV  disease  or  AIDS  and  histori- 
cally underserved  groups  and  subpopula- 
tions; 

"(H)  nonelected  community  leaders; 

"(I)  State  government  (including  the  State 
medicaid  agency  and  the  agency  administer- 
ing the  program  under  part  B); 

"(J)  grantees  under  subpart  n  of  part  C; 

"(K)  grantees  under  section  2671,  or.  if 
none  are  operating  in  the  area,  representa- 
tives of  organizations  with  a  history  of  serv- 
ing children,  youth,  women,  and  families  liv- 
ing with  HIV  and  operating  in  the  area:  and 

"(L)  grantees  under  other  Federal  HTV  pro- 
grams.". 

(2)  Distribution  of  grants.— Section  2603 
(42  U.S.C.  300ff-13)  is  amended— 

(A)  in  subsection  (a)(2).  by  striking  "Not 
later  than—"  and  all  that  follows  through 
"the  Secretary  shall"  and  Inserting  the  fol- 
lowing: "Not  later  than  60  days  after  an  ap- 
propriation becomes  available  to  carry  out 
this  part  for  each  of  the  fiscal  years  1996 
through  2000.  the  Secretary  shall";  and 

(B)  in  subsection  (b) 
(i)  in  paragraph  (1) — 

(I)  by  striking  "and"  at  the  end  of  subpara- 
graph (D); 

(II)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  a  semicolon; 
and 

(III)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(F)  demonstrates  the  inclusiveness  of  the 
planning  council  membership,  with  p>articu- 
lar  emphasis  on  affected  communities  and 
individuals  with  HIV  disease;  and 

"(G)  demonstrates  the  manner  in  which 
the  proposed  services  are  consistent  with  the 
local  needs  assessment  and  the  Statewide  co- 
ordinated statement  of  need.";  and 

(11)  by  redesignating  jwragraphs  (2).  (3). 
and  (4)  as  paragraphs  (3),  (4),  and  (5).  respec- 
tively; and 
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(ill)  by  Inserting  after  paragraph  (1),  the 
following  new  paragraph: 

"(2)  Priortty.- 

"(A)  Severe  need. — In  determining  severe 
need  in  accordance  with  paragraph  (1)(B).  the 
Secretary  shall  give  priority  consideration 
in  awarding  grants  under  this  section  to  any 
qualified  applicant  that  demonstrates  an 
ability  to  spend  funds  efficiently  and  dem- 
onstrates a  more  severe  need  based  on  preva- 
lence of— 

"(1)  sexually  transmitted  diseases,  sub- 
stance abuse,  tuberculosis,  severe  mental  ill- 
ness, or  other  diseases  determined  relevant 
by  the  Secretary,  which  significantly  affect 
the  impact  of  HIV  disease  In  affected  individ- 
uals and  communities; 

"(ii)  AIDS  in  Individuals,  and  subpopula- 
tions. previously  unknown  in  the  eligible 
metropolitan  area;  or 

"(ill)  homelessness. 

"(B)  F>revalence.— In  determining  preva- 
lence of  diseases  under  subparagraph  (A),  the 
Secretary  shall  use  data  on  the  prevalence  of 
the  illnesses  described  in  such  subparagraph 
in  HIV-infected  individuals  unless  such  data 
is  not  available  nationally.  Where  such  data 
is  not  nationally  available,  the  Secretary 
may  use  the  prevalence  (with  respect  to  such 
illnesses)  in  the  general  population.". 

(3)  Distribution  of  funds.- 

(A)  In  general.— Section  2603(a)(2)  (42 
U.S.C.  300ff-l 3(a)(2))  (as  amended  by  para- 
graph (2))  is  further  amended — 

(i)  by  Inserting  ".  in  accordance  with  para- 
graph (3)"  before  the  period;  and 

(11)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  Secretary  shall  re- 
serve an  additional  percentage  of  the  amount 
appropriated  under  section  2677  for  a  fiscal 
year  for  grants  under  part  A  to  make  grants 
to  eligible  areas  under  section  2601(a)  in  ac- 
cordance with  paragraph  (4).". 

(B)  Increase  in  grant.— Section  2603(a)  (42 
U.S.C.  300ff-13(a))  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(4)  Increase  in  grant.— With  respect  to 
an  eligible  area  under  section  2601(a),  the 
Secretary  shall  increase  the  amount  of  a 
grant  under  paragraph  (2)  for  a  fiscal  year  to 
ensure  that  such  eligrible  area  receives  not 
less  than— 

"(A)  with  respect  to  fiscal  year  1996,  98  per- 
cent; 

"(B)  with  respect  to  fiscal  year  1997.  97  per- 
cent; 

"(C)  with  respect  to  fiscal  year  1998.  95.5 
percent; 

"(D)  with  respect  to  fiscal  year  1999.  94  per- 
cent; and 

"(E)  with  respect  to  fiscal  year  2000.  92.5 
percent; 

of  the  amount  allocated  for  fiscal  year  1995 
to  such  entity  under  this  subsection.". 

(4)  Use  of  amounts.— Section  2604  (42 
U.S.C.  300ff-14)  Is  amended— 

(A)  in  subsection  (b)(1)(A)— 

(i)  by  inserting  ".  substance  abuse  treat- 
ment and  mental  health  treatment."  after 
"case  management";  and 

(ii)  by  inserting  "which  shall  include  treat- 
ment education  and  prophylactic  treatment 
for  opportunistic  infections."  after  "treat- 
ment services."; 

(B)  in  subsection  (b)(2)(A)— 

(i)  by  Inserting  ".  or  private  for-profit  enti- 
ties If  such  entities  are  the  only  available 
provider  of  quality  HIV  care  in  the  area." 
after  "nonprofit  private  entitles,";  and 

(ii)  by  striking  "and  homeless  health  cen- 
ters" and  inserting  "homeless  health  cen- 
ters, substance  abuse  treatment  programs, 
and  mental  health  programs";  and 

(C)  in  subsection  (e) — 


25363 

(1)  in  the  subsection  heading,  by  striking 
"AND  Planning; 

(ii)  by  striking  "The  chier*  and  inserting: 

"(1)  In  general.— The  chief; 

(ill)  by  striking  "accounting,  reporting, 
and  program  oversight  functions"; 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "An  entity  (including 
subcontractors)  receiving  an  allocation  from 
the  grant  awarded  to  the  chief  executive  offi- 
cer under  this  part  shall  not  use  in  excess  of 
12.5  percent  of  amounts  received  under  such 
allocation  for  administration.":  and 

(v)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)  administrative  AcnvrriES.— For  the 
purposes  of  paragraph  (1).  amounts  may  be 
used  for  administrative  activities  that  in- 
clude— 

"(A)  routine  grant  administration  and 
monitoring  activities,  including  the  develop- 
ment of  applications  for  part  A  funds,  the  re- 
ceipt and  disbursal  of  program  funds,  the  de- 
velopment and  establishment  of  reimburse- 
ment and  accounting  systems,  the  prepara- 
tion of  routine  programmatic  and  financial 
reports,  and  compliance  with  grant  condi- 
tions and  audit  requirements:  and 

"(B)  all  activities  associated  with  the 
grrantee's  contract  award  procedures,  includ- 
ing the  development  of  requests  for  propos- 
als, contract  proposal  review  activities,  ne- 
gotiation and  awarding  of  contracts,  mon- 
itoring of  contracts  through  telephone  con- 
sultation, written  documentation  or  onsite 
visits,  reporting  on  contracts,  and  funding 
reallocation  activities.". 

"(3)  Subcontractor  administrative 
costs.- For  the  purposes  of  this  subsection, 
subcontractor  administrative  activities  in- 
clude— 

"(A)  usual  and  recognized  overhead,  in- 
cluding established  indirect  rates  for  agen- 
cies; 

"(B)  management  oversight  of  specific  pro- 
grams funded  under  this  title;  and 

"(C)  other  types  of  program  support  such 
as  quality  assurance,  quality  control,  and  re- 
lated activities.". 

(5)  Application.— Section  2605  (42  U.S.C. 
300ff-15)  is  amended— 

(A)  in  subsection  (a>— 

(i)  in  the  matter  preceding  paragraph  (1). 
by  inserting  ".  in  accordance  with  subsection 
(c)  regarding  a  single  application  and  grant 
award."  after  "application": 

(ii)  in  paragraph  (1)(B).  by  striking  "1-year 
period"  and  all  that  follows  through  "eligi- 
ble area"  and  inserting  "preceding  fiscal 
year  ■; 

(ill)  In  paragraph  (4).  by  striking  "and"  at 
the  end  thereof; 

(iv)  in  paragraph  (5).  by  striking  the  period 
at  the  end  thereof  and  Inserting  ":  and";  and 

(v)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  that  the  applicant  has  participated,  or 
will  agree  to  participate,  in  the  Statewide 
coordinated  statement  of  need  process  where 
it  has  been  initiated  by  the  State,  and  ensure 
that  the  services  provided  under  the  com- 
prehensive plan  are  consistent  with  the 
Statewide  coordinated  statement  of  need."; 

(B)  in  subsection  (b)— 

(1)  in  the  subsection  heading,  by  striking 

"ADOrriONAL"; 

(ii)  in  the  matter  preceding  paragraph  (1). 
by  striking  "additional  application"  and  in- 
serting "application,  in  accordance  with  sub- 
section (c)  regarding  a  single  application  and 
grant  award."; 

(ill)  in  paragraph  (3).  by  striking  "and"  at 
the  end  thereof;  and 

(iv)  in  paragraph  (4).  by  striking  the  period 
and  inserting  ";  and"; 
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(C)  by  redeslg-natlng  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e),  respectively;  and 

(D)  by  Inserting  after  subsection  (b).  the 
foUowlD?  new  subsection: 

"(C)  SINOLE  APPLICATION  AND  GRANT 
AWARD.— 

••(1)  APPLICATION.— The  Secretary  may 
phase  in  the  use  of  a  single  application  that 
meets  the  requirements  of  subsections  (a) 
and  (b)  of  section  2603  with  respect  to  an  eli- 
gible area  that  desires  to  receive  grants 
under  section  2603  for  a  fiscal  year. 

"(2)  Grant  award.— The  Secretary  may 
phase  in  the  awarding  of  a  single  grant  to  an 
eligible  area  that  submits  an  approved  appli- 
cation under  paragraph  (1)  for  a  fiscal  year.". 

(6)  Technical  assistance.— Section  2606  (42 
U.S.C.  300ff-16)  is  amended— 

(A)  by  striking  "may"  and  inserting 
"shall"; 

(B)  by  Inserting  after  "technical  assist- 
ance" the  following:  ",  including  peer  based 
assistance  to  assist  newly  eligible  metropoli- 
tan areas  In  the  establishment  of  HIV  health 
services  planning  councils  and.";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentences:  "The  Administrator  may 
make  planning  grants  available  to  metro- 
politan areas,  in  an  amount  not  to  exceed 
175,000  for  any  metropolitan  area,  projected 
to  be  eligible  for  funding  under  section  2601 
in  the  following  fiscal  year.  Such  grant 
amounts  shall  be  deducted  from  the  first 
year  formula  award  to  eligible  areas  accept- 
ing such  grants.  Not  to  exceed  1  percent  of 
the  amount  appropriated  for  a  fiscal  year 
under  section  26T7  for  grants  under  part  A 
may  be  used  to  carry  out  this  section.". 

(b)  Care  Grant  Program.— 

(I)  HTV  care  consortia.— Section  2613  (42 
U.S.C.  300ff-23)  is  amended— 

(A)  in  subsection  (a) — 

(i)  in  paragraph  (1).  by  Inserting  "(or  pri- 
vate for-profit  providers  or  organizations  if 
such  entities  are  the  only  available  providers 
of  quality  HTV  care  In  the  area)"  after  "non- 
profit private.";  and 

(II)  in  paragraph  (2)(A)— 

(I)  by  inserting  "substance  abuse  treat- 
ment, mental  health  treatment,"  after 
"nursing.";  and 

(II)  by  inserting  "prophylactic  treatment 
for  opportunistic  infections,  treatment  edu- 
cation to  take  place  In  the  context  of  health 
care  delivery."  after  "monitoring,"; 

(B)  in  subsection  (c) — 

(I)  in  subparagraph  (C)  of  parsLgraph  (1),  by 
Inserting  before  "care"  "and  youth  cen- 
tered"; and 

(II)  in  paragraph  (2)— 

(I)  in  clause  (ii)  of  subparagraph  (A),  by 
striking  "served;  and"  and  inserting 
"served;"; 

(II)  in  subparagraph  (B),  by  striking  the  pe- 
riod at  the  end;  and 

(III)  by  adding  after  subparagraph  (B),  the 
following  new  subparagraphs: 

"(C)  grantees  under  section  2671  and  rep- 
resentatives of  organizations  with  a  history 
of  serving  children,  youth,  women,  and  fami- 
lies with  HIV  and  operating  in  the  commu- 
nity to  be  served;  and 

"(D)  representatives  of  community-based 
providers  that  are  necessary  to  provide  the 
full  continuum  of  HIV-related  health  care 
services,  which  are  available  within  the  geo- 
graphic area  to  be  served.";  and 

(C)  in  subsection  (d).  to  read  as  follows: 
"(d)  Definition. — As  used  in  this  part,  the 

terms  'family  centered  care'  and  'youth  cen- 
tered care'  mean  the  system  of  services  de- 
scribed in  this  section  that  is  targeted  spe- 
cifically to  the  special  needs  of  infants,  chil- 
dren (including  those  orphaned  by  the  AIDS 


epidemic),  youth,  women,  and  families.  Fam- 
ily centered  and  youth  centered  care  shall  be 
based  on  a  partnership  among  parents,  ex- 
tended family  members,  children  and  youth, 
professionals,  and  the  community  designed 
to  ensure  an  integrated,  coordinated,  cul- 
turally sensitive,  and  community-based  con- 
tinuum of  care.". 

(2)  Provision  of  treatments.— Section 
2616  (42  U.S.C.  300ff-26)  is  amended  by  strik- 
ing subsection  (c)  and  inserting  the  following 
new  subsections: 

"(c)  Standards  for  Treatment  Pro- 
GRAMS.- In  carrying  out  this  section,  the 
Secretary  shall— 

"(1)  review  the  current  status  of  State 
drug  reimbursement  programs  and  assess 
barriers  to  the  expended  availability  of  pro- 
phylactic treatments  for  opportunistic  infec- 
tions (including  active  tuberculosis);  and 

"(2)  establish,  in  consultation  with  States, 
providers,  and  affected  communities,  a  rec- 
ommended minimum  formulary  of  pharma- 
ceutical drug  therapies  approved  by  the  Food 
and  Drug  Administration. 
In  carrying  out  paragraph  (2).  the  Secretary 
shall  identify  those  treatments  in  the  rec- 
ommended minimum  formulary  that  are  for 
the  prevention  of  opportunistic  Infections 
(including  the  prevention  of  active  tuber- 
culosis). 

"(d)  State  Duties.— 

"(1)  In  general.- In  implementing  sub- 
section (a).  States  shall  document  the 
progress  made  in  making  treatments  de- 
scribed in  subsection  (c)(2)  available  to  indi- 
viduals eligible  for  assistance  under  this  sec- 
tion, and  to  develop  plans  to  implement  fully 
the  recommended  minimum  formulary  of 
pharmaceutical  drug  therapies  approved  by 
the  Food  and  Drug  Administration. 

"(2)  Other  mechanisms  for  providing 
treatments.- In  meeting  the  standards  of 
the  recommended  minimum  formulary  devel- 
oped under  subsection  (c),  a  State  may  iden- 
tify other  mechanisms  such  as  consortia  and 
public  programs  for  providing  such  treat- 
ments to  individuals  with  MV.". 

(3)  State  application.— Section  2617(b)  (42 
U.S.C.  300ff-27(b))  is  amended— 

(A)  In  paragraph  (2)— 

(I)  In  subparagraph  (A),  by  striking  "and" 
at  the  end  thereof;  and 

(II)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  a  description  of  how  the  allocation 
and  utilization  of  resources  are  consistent 
with  the  Statewide  coordinated  statement  of 
need  (including  traditionally  underserved 
populations  and  subpopulations)  developed 
in  partnership  with  other  grantees  in  the 
State  that  receive  funding  under  this  title;"; 

(B)  by  redesignating  paragraph  (3)  as  para- 
graph (4); 

(C)  by  inserting  after  paragraph  (2),  the  fol- 
lowing new  paragraph: 

"(3)  the  public  health  agency  administer- 
ing the  grant  for  the  State  shall  convene  a 
meeting  at  least  annually  of  individuals  with 
HIV  who  utilize  services  under  this  part  (in- 
cluding those  individuals  from  traditionally 
underserved  populations  and  subpopulations) 
and  representatives  of  grantees  funded  under 
this  title  (including  HIV  health  services 
planning  councils,  early  intervention  pro- 
grams, children,  youth  and  family  service 
projects,  special  projects  of  national  signifi- 
cance, and  HIV  care  consortia)  and  other 
providers  (including  federally  qualified 
health  centers)  and  public  agency  represent- 
atives within  the  State  currently  delivering 
HIV  services  to  affected  communities  for  the 
purpose  of  developing  a  Statewide  coordi- 
nated statement  of  need;  and";  and 
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(D)  by  adding  at  the  end  thereof  the  follow- 
ing fiush  sentence: 

"The  State  shall  not  be  required  to  finance 
attendance  at  the  meetings  described  in 
paragraph  (3).  A  State  may  pay  the  travel-re- 
lated expenses  of  individuals  attending  such 
meetings  where  appropriate  and  necessary  to 
ensure  adequate  participation.". 

(4)  Planning,  evaluation  and  administra- 
TIOn.— Section  2618(c)  (42  U.S.C.  300ff-28(c))  is 
amended — 

(A)  in  paragraphs  (3)  and  (4).  to  read  as  fol- 
lows: 

"(3)  Planning  and  EVALUA-noNS.— Subject 
to  paragraph  (5)  and  except  as  provided  in 
paragraph  (6).  a  State  may  not  use  more 
than  10  percent  of  amounts  received  under  a 
grant  awarded  under  this  part  for  planning 
and  evaluation  activities. 

"(4)  Administration.— 

"(A)  In  general.— Subject  to  paragraph  (5) 
and  except  as  provided  in  itaragraph  (6).  a 
State  may  not  use  more  than  10  percent  of 
amounts  received  under  a  grant  awarded 
under  this  part  for  administration.  An  entity 
(including  subcontractors)  receiving  an  allo- 
cation from  the  grant  awarded  to  the  State 
under  this  part  shall  not  use  in  excess  of  12.5 
percent  of  amounts  received  under  such  allo- 
cation for  administration. 

"(B)  Administrative  AcnvrriEs.— For  the 
purposes  of  subparagraph  (A),  amounts  may 
be  used  for  administrative  activities  that  in- 
clude routine  grant  administration  and  mon- 
itoring activities. 

"(C)  Subcontractor  administrative 
cos'TS.- For  the  purposes  of  this  paragraph, 
subcontractor  administrative  activities  in- 
clude— 

"(i)  usual  and  recognized  overhead,  includ- 
ing established  indirect  rates  for  agencies; 

"(11)  management  oversight  of  specific  pro- 
grams funded  under  this  title;  and 

"(111)  other  types  of  program  support  such 
as  quality  assurance,  quality  control,  and  re- 
lated activities."; 

(B)  by  redesignating  paragraph  (5)  as  para- 
graph (7);  and 

(C)  by  inserting  after  paragraph  (4),  the  fol- 
lowing new  paragraphs: 

"(5)  Limitation  on  use  of  funds.- Except 
as  provided  in  paragraph  (6),  a  State  may  not 
use  more  than  a  total  of  15  percent  of 
amounts  received  under  a  grant  awarded 
under  this  part  for  the  purposes  described  in 
paragraphs  (3)  and  (4). 

"(6)  Exception.— With  respect  to  a  State 
that  receives  the  minimum  allotment  under 
subsection  (a)(1)  for  a  fiscal  year,  such  State, 
from  the  amounts  received  under  a  grant 
awarded  under  this  part  for  such  fiscal  year 
for  the  activities  described  in  paragraphs  (3) 
and  (4),  may.  notwithstanding  paragraphs 
(3),  (4),  and  (5),  use  not  more  than  that 
amount  required  to  support  one  full-time- 
equivalent  employee.". 

(5)  Technical  assistance.- Section  2619  (42 
U.S.C.  300ff-29)  is  amended— 

(A)  by  striking  "may"  and  Inserting 
"shall";  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ".  including  technical  assistance  for 
the  development  and  implementation  of 
Statewide  coordinated  statements  of  need". 

(6)  Grievance  procedures  and  coordina- 
•noN.— Part  B  of  title  XXVI  (42  U.S.C.  300ff- 
21)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sections: 

■^EC.  2621.  GRIEVANCE  PROCEDURES. 

"Not  later  than  90  days  after  the  date  of 
enactment  of  this  section,  the  Administra- 
tion, in  consultation  with  affected  parties, 
shall  establish  grievance  procedures,  specific 
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to  each  part  of  this  title,  to  address  allega- 
tions of  egregious  violations  of  each  such 
part.  Such  procedures  shall  include  an  appro- 
priate enforcement  mechanism. 

*8EC.  202.  COORDINA'nON. 

"The  Secretary  shall  ensure  that  the 
Health  Resources  and  Services  Administra- 
tion, the  Centers  for  Disease  Control  and 
Prevention,  and  the  Substance  Abuse  and 
Mental  Health  Services  Administration  co- 
ordinate the  planning  and  implementation  of 
Federal  HIV  programs  in  order  to  facilitate  . 
the  local  development  of  a  complete  contin- 
uum of  HIV-related  services  for  individuals 
with  HIV  disease  and  those  at  risk  of  such 
disease.  The  Secretary  shall  periodically  pre- 
pare and  submit  to  the  relevant  committees 
of  Congress  a  report  concerning  such  coordi- 
nation efforts  at  the  Federal.  State,  and 
local  levels  as  well  as  the  existence  of  Fed- 
eral barriers  to  HIV  program  integration.", 
(c)  Early  Intervention  Services.— 
(1)  Establishment  of  program.— Section 
2651(b)  (42  U.S.C.  300ff-51(b))  is  amended— 

(A)  in  paragraph  (1),  by  striking  "grant 
agrees  to"  and  all  that  follows  through  the 
period  and  inserting:  "grant  agrees  to— 

"(A)  expend  the  grant  for  the  purposes  of 
providing,  on  an  out-patient  basis,  each  of 
the  early  intervention  services  specified  in 
paragraph  (2)  with  respect  to  HIV  disease; 
and 

"(B)  expend  not  less  than  50  percent  of  the 
amount  received  under  the  grant  to  provide 
a  continuum  of  primary  care  services,  in- 
cluding, as  appropriate,  dental  care  services, 
to  individuals  confirmed  to  be  living  with 
HIV';  and 

(B)  in  paragraph  (4) — 

(1)  by  striking  "The  Secretary"  and  insert- 
ing "(A)  In  general.— The  Secretary"; 

(ii)  by  inserting  ".  or  private  for-profit  en- 
tities if  such  entities  are  the  only  available 
provider  of  quality  HIV  care  in  the  area," 
after  "nonprofit  private  entities"; 

(ill)  by  realigning  the  margin  of  subpara- 
graph (A)  so  as  to  align  with  the  margin  of 
paragraph  (3)(A);  and 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Other  requirements.— Grantees  de- 
scribed in— 

"(1)  paragraphs  (1).  (2).  (5).  and  (6)  of  sec- 
tion 2652(a)  shall  use  not  less  than  50  percent 
of  the  amount  of  such  a  grant  to  provide  the 
services  described  in  subparagraphs  (A).  (B), 
(D),  and  (E)  of  section  2651(b)(2)  directly  and 
on-site  or  at  sites  where  other  primary  care 
services  are  rendered;  and 

"(ii)  paragraphs  (3)  and  (4)  of  section 
2652(a)  shall  ensure  the  availability  of  early 
intervention  services  through  a  system  of 
linkages  to  community-based  primary  care 
providers,  and  to  establish  mechanisms  for 
the  referrals  described  in  section 
2651(b)(2)(C).  and  for  follow-up  concerning 
such  referrals.". 

(2)  Minimum  qualifications.— Section 
2652(b)(1)(B)  (42  U.S.C.  300ff-52(b)(lHB))  is 
amended  by  inserting  ".  or  a  private  for-prof- 
it entity  if  such  entity  is  the  only  available 
provider  of  quality  HIV  care  in  the  area." 
after  "nonprofit  private  entity"; 

(3)  Miscellaneous  provisions.— Section 
2654  (42  U.S.C.  300ff-54)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(c)  Planning  and  Development 
Grants.- 

"(1)  In  general.— The  Secretary  may  pro- 
vide planning  grants,  in  an  amount  not  to 
exceed  S50.000  for  each  such  grant,  to  public 
and  nonprofit  private  entities  that  are  not 
direct  providers  of  primary  care  services  for 


the  purpose  of  enabling  such  providers  to 
provide  HIV  primary  care  services. 

"(2)  Requirement.— The  Secretary  may 
only  award  a  grant  to  an  entity  under  para- 
graph (1)  if  the  Secretary  determines  that 
the  entity  will  use  such  grant  to  assist  the 
entity  in  qualifying  for  a  grant  under  section 
2651. 

"(3)  Preference. — In  awarding  grants 
under  paragraph  ( 1 ).  the  Secretary  shall  give 
preference  to  entities  that  would  provide 
HIV  primary  care  services  in  rural  or  under- 
served  communities. 

"(4)  Limfpation.— Not  to  exceed  1  percent 
of  the  amount  appropriated  for  a  fiscal  year 
under  section  2655  may  be  used  to  carry  out 
this  section.". 

(4)  Authorization  of  APPROPRiA-noNs.- 
Section  2655  (42  U.S.C.  300ff-55)  is  amended 
by  striking  "$75,000,000"  and  all  that  follows 
through  the  end  of  the  section,  and  inserting 
"such  sums  as  may  be  necessary  in  each  of 
the  fiscal  years  1996,  1997,  1998,  1999,  and 
2000.". 

(5)  Required  agreements —Section  2664(g) 
(42  U.S.C.  300ff-64(g))  is  amended— 

(A)  in  paragraph  (2),  by  striking  "and"  at 
the  end  thereof; 

(B)  in  paragraph  (3)— 

(i)  by  striking  "5  percent"  and  inserting 
"10  percent  including  planning,  evaluation 
and  technical  assistance";  and 

(11)  by  striking  the  period  and  Inserting  "; 
and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  the  applicant  will  submit  evidence 
that  the  proposed  program  is  consistent  with 
the  Statewide  coordinated  statement  of  need 
and  agree  to  participate  in  the  ongoing  revi- 
sion of  such  statement  of  need.". 

(d)  Grants.— 

(1)  Ln  general.— Section  2671  (42  U.S.C. 
300ff-71)  is  amended  to  read  as  follows: 

-SEC.  2871.  GRANTS  FOR  COORDINATED  SERV- 
ICES ANTJ  ACCESS  TO  RESEARCH 
FOR  CHILDREN,  YOUTH.  AN°D  FAMI- 
LIES. 

"(a)  Lv  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  and  in 
consultation  with  the  Director  of  the  Na- 
tional Institutes  of  Health,  shall  award 
grants  to  appropriate  public  or  nonprofit  pri- 
vate entities  that,  directly  or  through  con- 
tractual arrangements,  provide  primary  care 
to  the  public  for  the  purpose  of— 

"(1)  providing  out-patient  health  care  and 
support  services  (which  may  include  family- 
centered  and  youth-centered  care,  as  defined 
in  this  title,  family  and  youth  support  serv- 
ices, and  services  for  orphans)  to  children, 
youth,  women  with  HIV  disease,  and  the 
families  of  such  individuals,  and  supporting 
the  provision  of  such  care  with  programs  of 
HIV  prevention  and  HIV  research;  and 

"(2)  facilitating  the  voluntary  participa- 
tion of  children,  youth,  and  women  with  HIV 
disease  in  qualified  research  protocols  at  the 
facilities  of  such  entities  or  by  direct  refer- 
ral. 

"(b)  Eligible  ENTmES.— The  Secretary 
may  not  make  a  grant  to  an  entity  under 
subsection  (a)  unless  the  entity  involved  pro- 
vides assurances  that^ 

"(1)  the  grant  will  be  used  primarily  to 
serve  children,  youth,  and  women  with  HIV 
disease; 

"(2)  the  entity  will  enter  into  arrange- 
ments with  one  or  more  qualified  research 
entities  to  collaborate  in  the  conduct  or  fa- 
cilitation of  voluntary  patient  participation 
in  qualified  research  protocols; 

"(3)  the  entity  will  coordinate  activities 
under    the   grant   with    other   providers   of 
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health  care  services  under  this  title,  and 
under  title  V  of  the  Social  Security  Act; 

"(4)  the  entity  will  participate  in  the 
Statewide  coordinated  statement  of  need 
under  section  2619  and  in  the  revision  of  such 
statement;  and 

"(5)  the  entity  will  offer  appropriate  re- 
search opportunities  to  each  patient,  with 
ir  formed  consent. 

"(c)  APPLICATION.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless  an 
application  for  the  grant  is  submitted  to  the 
Secretary  and  the  application  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(d)  Patient  Participa'Hon  in  Research 
Protocols.— 

"(1)  In  GE.VERAL.— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration  and  the 
Director  of  the  Office  of  AIDS  Research. 
shall  establish  procedures  to  ensure  that  ac- 
cepted standards  of  protection  of  human  sub- 
jects (including  the  provision  of  written  in- 
formed consent)  are  implemented  in  projects 
supported  under  this  section.  Receipt  of  serv- 
ices by  a  patient  shall  not  be  conditioned 
upon  the  consent  of  the  patient  to  partici- 
pate in  research. 

"(2)  Research  protocols.— 

"(A)  Ln  general.— The  Secretary  shall  es- 
tablish mechanisms  to  ensure  that  research 
protocols  proposed  to  be  carried  out  to  meet 
the  requirements  of  this  section,  are  of  po- 
tential clinical  benefit  to  the  study  partici- 
pants, and  meet  accepted  standards  of  re- 
search design. 

"(B)  Review  panel.— Mechanisms  estab- 
lished under  subparagraph  (A)  shall  include 
an  independent  research  review  panel  that 
shall  review  all  protocols  proposed  to  be  car- 
ried out  to  meet  the  requirements  of  this 
section  to  ensure  that  such  protocols  meet 
the  requirements  of  this  section.  Such  panel 
shall  make  recommendations  to  the  Sec- 
retary as  to  the  protocols  that  should  be  ap- 
proved. The  panel  shall  include  representa- 
tives of  public  and  private  researchers,  pro- 
viders of  services,  and  recipients  of  services. 

"(e)  Training  and  Technical  assist- 
ance.—The  Secretary,  acting  through  the 
Administrator  of  the  Health  Resources  and 
Services  Administration,  may  use  not  to  ex- 
ceed five  percent  of  the  amounts  appro- 
priated under  subsection  (h)  in  each  fiscal 
year  to  conduct  training  and  technical  as- 
sistance (including  peer-based  models  of 
technical  assistance)  to  assist  applicants  and 
grantees  under  this  section  in  complying 
with  the  requirements  of  this  section. 

"(f)  Evaluations  and  Data  Collection.— 

"(1)  Evaluations.— The  Secretary  shall 
provide  for  the  review  of  programs  carried 
out  under  this  section  at  the  end  of  each 
grant  year.  Such  evaluations  may  include 
recommendations  as  to  the  improvement  of 
access  to  and  participation  in  services  and 
access  to  and  participation  in  qualified  re- 
search protocols  supported  under  this  sec- 
tion. 

"(2)  Reporting  requirements— The  Sec- 
retary may  establish  data  reporting  require- 
ments and  schedules  as  necessary  to  admin- 
ister the  program  established  under  this  sec- 
tion and  conduct  evaluations,  measure  out- 
comes, and  document  the  clients  served, 
services  provided,  and  participation  in  quali- 
fied research  protocols. 

"(3)  Waivers.— Notwithstanding  the  re- 
quirements of  subsection  (b).  the  Secretary 
may  award  new  grants  under  this  section  to 
an  entity  if  the  entity  provide  assurances. 
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satisfactory  to  the  Secretary,  tbat  the  en- 
tity will  implement  the  assurances  required 
under  paragraph  (2),  (3).  (4).  or  (5)  of  sub- 
section (b)  by  the  end  of  the  second  grant 
year.  If  the  Secretary  determines  through 
the  evaluation  process  that  a  recipient  of 
funds  under  this  section  is  in  material  non- 
compliance with  the  assurances  provided 
under  paragraph  (2).  (3),  (4),  or  (5)  of  sub- 
section (b),  the  Secretary  may  provide  for 
continued  funding  of  up  to  one  year  if  the  re- 
cipient provides  assurances,  satisfactory  to 
the  Secretary,  that  such  noncompliance  will 
be  remedied  within  such  period. 

"(g)  Definitions.— For  purposes  of  this  sec- 
tion: 

••(1)  Qualified  research  entity.— The 
term  'qualified  research  entity'  means  a  pub- 
lic or  private  entity  with  expertise  in  the 
conduct  of  research  that  has  demonstrated 
clinical  benefit  to  patients. 

"(2)  Qualified  research  protocol.— The 
term  'qualified  research  protocol'  means  a 
research  study  design  of  a  public  or  private 
clinical  program  that  meets  the  require- 
ments of  subsection  (d). 

"(h)   AUTHORIZA-nON   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1996 
through  2000.". 

(2)  CONFORMING  AMENDMENT.— The  heading 
for  part  D  of  title  XXVI  of  the  Public  Health 
Service  Act  is  amended  to  read  as  follows: 
"PART    D— GRANTS    FOR    COORDINATED 

SERVICES  AND  ACCESS  TO  RESEARCH 

FOR  CHILDREN,  YOUTH.  AND  FAMILIES". 

(e)  DEMONSTRATION  AND  TRAINING.— 

(1)  Ln  general.— Title  XXVI  Is  amended  by 

adding  at  the  end,  the  following  new  part: 

-PART  F— DEMONSTRATION  AND 

TRAINING 

"Subpart  I — Special  Projects  of  National 

Signiflcance 

"SEC.    2001.    SPECIAL    PROJECTS    OF    NATIONAL 
SIGNIFICANCE. 

"(a)  In  General. — Of  the  amount  appro- 
priated under  each  of  parts  A,  B,  C.  and  D  of 
this  title  for  each  fiscal  year,  the  Secretary 
shall  use  the  greater  of  S20,000.000  or  3  per- 
cent of  such  amount  appropriated  under  each 
such  part,  but  not  to  exceed  $25,000,000,  to  ad- 
minister a  special  projects  of  national  sig- 
nificance program  to  award  direct  grants  to 
public  and  nonprofit  private  entities  includ- 
ing community-based  organizations  to  fund 
special  programs  for  the  care  and  treatment 
of  individuals  with  HIV  disease. 

"(b)  Grants.— The  Secretary  shall  award 
grants  under  subsection  (a)  based  on — 

"(1)  the  need  to  assess  the  effectiveness  of 
a  particular  model  for  the  care  and  treat- 
ment of  individuals  with  HIV  disease; 

"(2)  the  innovative  nature  of  the  proposed 
activity;  and 

"(3)  the  potential  repllcability  of  the  pro- 
posed activity  in  other  similar  localities  or 
nationally. 

"(c)  Special  Projects.— Special  projects 
of  national  significance  shall  include  the  de- 
velopment and  assessment  of  innovative 
service  delivery  models  that  are  designed 
to— 

"(1)  address  the  needs  of  special  popu- 
lations; 

"'(2)  assist  in  the  development  of  essential 
community-based  service  delivery  infra- 
structure; and 

"(3)  ensure  the  ongoing  availability  of 
services  for  Native  American  communities 
to  enable  such  communities  to  care  for  Na- 
tive Americans  with  HIV  disease. 

"(d)  Special  PopuLA-noNs.- Special 
projects  of  national  significance  may  include 


the  delivery  of  HIV  health  care  and  support 
services  to  traditionally  underserved  popu- 
lations including- 

"(1)  individuals  and  families  with  HTV  dis- 
ease living  in  rural  communities; 

"(2)  adolescents  with  HIV  disease; 

"(3)  Indian  individuals  and  families  with 
HTV  disease; 

"(4)  homeless  individuals  and  families  with 
HIV  disease; 

"(5)  hemophiliacs  with  HIV  disease;  and 

"(6)  incarcerated  individuals  with  HTV  dis- 
ease. 

"(e)  Service  Development  Grants.— Spe- 
cial projects  of  national  significance  may  in- 
clude the  development  of  model  approaches 
to  delivering  HIV  care  and  support  services 
including— 

"(1)  programs  that  support  family-based 
care  networks  critical  to  the  delivery  of  care 
in  minority  communities; 

"(2)  programs  that  build  organizational  ca- 
pacity in  disenfranchised  communities; 

"(3)  programs  designed  to  prepare  AIDS 
service  organizations  and  grantees  under 
this  title  for  operation  within  the  changing 
health  care  environment;  and 

"(4)  programs  designed  to  integrate  the  de- 
livery of  mental  health  and  substance  abuse 
treatment  with  HIV  services. 

"(f)  CooRDiNA'noN.- The  Secretary  may 
not  make  a  grant  under  this  section  unless 
the  applicant  submits  evidence  that  the  pro- 
posed program  is  consistent  with  the  State- 
wide coordinated  statement  of  need,  and  the 
applicant  agrees  to  participate  in  the  ongo- 
ing revision  process  of  such  statement  of 
need. 

"(g)  Replication.— The  Secretary  shall 
make  information  concerning  successful 
models  developed  under  this  part  available 
to  grantees  under  this  title  for  the  purpose 
of  coordination,  replication,  and  Integration. 
To  facilitate  efforts  under  this  subsection, 
the  Secretary  may  provide  for  peer-based 
technical  assistance  from  grantees  funded 
under  this  part.". 

(2)  Repeal.— Subsection  (a)  of  section  2618 
(42  U.S.C.  300ff-28(a))  is  repealed. 

(f)  HIV/AIDS  Com.munities,  Schools.  Cen- 
ters.— 

(1)  New  part.— Part  F  of  title  XXVI  (as 
added  by  subsection  (e))  is  further  amended 
by  adding  at  the  end.  the  following  new  sub- 
part: 

"Subpart  II— AIDS  Education  and  Training 
Centers 
-SEC.    2882.    HIV/AIDS    COMML'NITIES,    SCHOOLS, 
AND  CENTERS.-. 

(2)  Amendments.— Section  776(a)(1)  (42 
U.S.C.  294n(a))  is  amended— 

(A)  by  striking  subparagraphs  (B)  and  (C); 

(B)  by  redesignating  subparagraphs  (A)  and 
(D)  as  subparagraphs  (B)  and  (C),  respec- 
tively; 

(C)  by  inserting  before  subparagraph  (B) 
(as  so  redesignated)  the  following  new  sub- 
paragraph: 

"(A)  training  health  personnel.  Including 
practitioners  in  title  XXVI  programs  and 
other  community  providers,  in  the  diagniosis, 
treatment,  and  prevention  of  HTV  Infection 
and  disease;";  and 

(D)  in  subparagraph  (B)  (as  so  redesig- 
nated) by  adding  "and"  after  the  semicolon. 

(3)  Transfer.— Subsection  (a)  of  section 
776  (42  U.S.C.  294n(a))  (as  amended  by  para- 
graph (2))  is  amended  by  transferring  such 
subsection  to  section  2692  (as  added  by  para- 
graph (D). 

(4)  AUTHORIZATION     OF     APPROPRIA-nONS.- 

Section  2692  (as  added  by  paragraph  (D)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
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"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1996 
through  2000.". 

SEC.      4.      AMOUNT     OF      EMERGENCY      REUEF 
GRANTS. 

Paragraph  (3)  of  section  2603(a)  (42  U.S.C. 
300ff-13(a)(3))  is  amended  to  read  as  follows: 

"(3)  Amount  of  grant.— 

"(A)  In  general.— Subject  to  the  extent  of 
amounts  made  available  in  appropriations 
Acts,  a  grant  made  for  purposes  of  this  para- 
graph to  an  eligible  area  shall  be  made  in  an 
amount  equal  to  the  product  of— 

"(i)  an  amount  equal  to  the  amount  avail- 
able for  distribution  under  paragraph  (2)  for 
the  fiscal  year  involved;  and 

"(11)  the  percentage  constituted  by  the 
ratio  of  the  distribution  factor  for  the  eligi- 
ble area  to  the  sum  of  the  respective  dis- 
tribution factors  for  all  eligible  areas. 

"(B)  Distribution  factor.— For  purposes 
of  subparagraph  (A)(ii),  the  term  'distribu- 
tion factor"  means  an  amount  equal  to  the 
estimated  number  of  living  cases  of  acquired 
immune  deficiency  syndrome  in  the  eligible 
area  involved,  as  determined  under  subpara- 
graph (C). 

"(C)  Estimate  of  living  cases.— The 
amount  determined  in  this  subparagraph  is 
an  amount  equal  to  the  product  of— 

"(1)  the  number  of  cases  of  acquired  im- 
mune deficiency  syndrome  in  the  eligible 
area  during  each  year  in  the  most  recent  120- 
month  period  for  which  data  are  available 
with  respect  to  all  eligible  areas,  as  indi- 
cated by  the  number  of  such  cases  reported 
to  and  confirmed  by  the  Director  of  the  Cen- 
ters for  Disease  Control  and  Prevention  for 
each  year  during  such  period;  and 

"(11)  with  respect  to — 

"(I)  the  first  year  during  such  period.  .06; 

"(II)  the  second  year  during  such  period, 
.06; 

"(III)  the  third  year  during  such  period, 
.08; 

"(IV)  the  fourth  year  during  such  period, 
.10; 

"(V)  the  fifth  year  during  such  period,  .16; 

"(VI)  the  sixth  year  during  such  period,  .16; 

"(VII)  the  seventh  year  during  such  period, 
.24; 

"(VUI)  the  eighth  year  during  such  period, 
.40; 

"(DC)  the  ninth  year  during  such  period, 
.57;  and 

"(X)  the  tenth  year  during  such  period.  .88. 

"(D)  Unexpended  funds.— The  Secretary 
may,  in  determining  the  amount  of  a  grant 
for  a  fiscal  year  under  this  paragraph,  adjust 
the  grant  amount  to  reflect  the  amount  of 
unexpended  and  uncanceled  grant  funds  re- 
maining at  the  end  of  the  fiscal  year  preced- 
ing the  year  for  which  the  grant  determina- 
tion is  to  be  made.  The  amount  of  any  such 
unexpended  funds  shall  be  determined  using 
the  financial  status  report  of  the  grantee. 

"(E)  Puerto  rico.  virgin  islands,  guam. — 
For  purposes  of  subparagraph  (D),  the  cost 
index  for  an  eligible  area  within  Puerto  Rico, 
the  Virgin  Islands,  or  Guam  shall  be  1.0.". 
SEC.  5.  AMOUNT  OF  CARE  GRANTS. 

Paragraphs  (1)  and  (2)  of  section  2618(b)  (42 
U.S.C.  300ff-28(b)(l)  and  (2))  are  amended  to 
read  as  follows: 

""(1)  Minimum  allotment.— Subject  to  the 
extent  of  amounts  made  available  under  sec- 
tion 2677,  the  amount  of  a  grant  to  be  made 
under  this  part  for— 

""(A)  each  of  the  several  States  and  the  Dis- 
trict of  Columbia  for  a  fiscal  year  shall  be 
the  greater  of— 

"(i)(l)  with  respect  to  a  State  or  District 
that  has  less  than  90  living  cases  of  acquired 
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immune  deficiency  syndrome,  as  determined 
under  paragraph  (2)(D),  $100,000;  or 

"(IKII)  with  respect  to  a  State  or  District 
that  has  90  or  more  living  cases  of  acquired 
immune  deficiency  syndrome,  as  determined 
under  paragraph  (2)(D),  $250,000' 

"(11)  an  amount  determined  under  para- 
graph (2);  and 

'"(B)  each  territory  of  the  United  States,  as 
defined  in  partigraph  (3),  shall  be  an  amount 
determined  under  paragraph  (2). 

"(2)  Determination.— 

"(A)  Formula.— The  amount  referred  to  in 
paragraph  (l)(A)(il)  for  a  State  and  para- 
graph (1)(B)  for  a  territory  of  the  United 
States  shall  be  the  product  of— 

"(1)  an  amount  equal  to  the  amount  appro- 
priated under  section  2677  for  the  fiscal  year 
Involved  for  grants  under  part  B;  and 

"(11)  the  percentage  constituted  by  the  sum 
of— 

•"(I)  the  product  of  .50  and  the  ratio  of  the 
State  distribution  factor  for  the  State  or  ter- 
ritory (as  determined  under  subsection  (B)) 
to  the  sum  of  the  respective  State  distribu- 
tion factors  for  all  States  or  territories;  and 

"(11)  the  product  of  .50  and  the  ratio  of  the 
non-EMA  distribution  factor  for  the  State  or 
territory  (as  determined  under  subparagraph 
(C))  to  the  sum  of  the  respective  distribution 
factors  for  all  States  or  territories. 

"(B)  State  distribution  factor.— For  pur- 
poses of  subparagraph  (A)(il)(I),  the  term 
'State  distribution  factor'  means  an  amount 
equal  to  the  estimated  number  of  living 
cases  of  acquired  immune  deficiency  syn- 
drome in  the  eligible  area  Involved,  as  deter- 
mined under  subparagraph  (D). 

"(C)  Non-ema  distribution  fa(2Tor.— For 
purposes  of  subparagraph  (AKllKll),  the  term 
'non-ema  distribution  factor'  means  an 
amount  equal  to  the  sum  of— 

"(1)  the  estimated  number  of  living  cases  of 
acquired  immune  deficiency  syndrome  in  the 
State  or  territory  involved,  as  determined 
under  subparagraph  (D);  less 

"■(11)  the  estimated  number  of  living  cases 
of  acquired  immune  deficiency  syndrome  in 
such  State  or  territory  that  are  within  an  el- 
igible area  (as  determined  under  part  A). 

"(D)  Estimate  of  living  cases. — The 
amount  determined  in  this  subparagraph  Is 
an  amount  equal  to  the  product  of— 

"(1)  the  number  of  cases  of  acquired  im- 
mune deficiency  syndrome  in  the  State  or 
territory  during  each  year  in  the  most  re- 
cent 120-month  period  for  which  data  are 
available  with  respect  to  all  States  and  terri- 
tories, as  indicated  by  the  number  of  such 
cases  reported  to  and  confirmed  by  the  Di- 
rector of  the  Centers  for  Disease  Control  and 
Prevention  for  each  year  during  such  period; 
and 

""(11)  with  respect  to  each  of  the  first 
through  the  tenth  year  during  such  period, 
the  amount  referred  to  in  2603(a)(3)(C)(ii). 

""(E)  Puerto  rico,  virgin  islands,  guam.— 
For  purposes  of  subparagraph  (D),  the  cost 
index  for  Puerto  Rico,  the  Virgin  Islands, 
and  Guam  shall  be  1.0.". 

"•(F)  Unexpended  funds.— The  Secretary 
may,  in  determining  the  amount  of  a  grant 
for  a  fiscal  year  under  this  subsection,  adjust 
the  grant  amount  to  reflect  the  amount  of 
unexpended  and  uncanceled  grant  funds  re- 
maining at  the  end  of  the  fiscal  year  preced- 
ing the  year  for  which  the  grant  determina- 
tion is  to  be  made.  The  amount  of  any  such 
unexpended  funds  shall  be  determined  using 
the  financial  status  report  of  the  grantee. 

""(G)  Limitation.— 

"(1)  Ln  general.— The  Secretary  shall  en- 
sure that  the  amount  of  a  grant  awarded  to 
a  State  or  territory  for  a  fiscal  year  under 
this  part  is  equal  to  not  less  than— 


'•(I)  with  respect  to  fiscal  year  1996,  96  per- 
cent; 

"(11)  with  respect  to  fiscal  year  1997,  97  per- 
cent; 

"(HI)  with  respect  to  fiscal  year  1898,  95.5 
percent; 

""(IV)  with  respect  to  fiscal  year  1999.  94 
percent;  and 

"(V)  with  respect  to  fiscal  year  2000.  92.5 
percent; 

of  the  amount  such  State  or  territory  re- 
ceived for  fiscal  year  1995  under  this  part.  In 
administering  this  subparagraph,  the  Sec- 
retary shall,  with  respect  to  States  that  will 
receive  grants  in  amounts  that  exceed  the 
amounts  that  such  States  received  under 
this  part  in  fiscal  year  1995,  proportionally 
reduce  such  amounts  to  ensure  compliance 
with  this  subparagraph.  In  making  such  re- 
ductions, the  Secretary  shall  ensure  that  no 
such  State  receives  less  than  that  State  re- 
ceived for  fiscal  year  1995. 

""(11)  Ratable  REOucmoN.- If  the  amount 
appropriated  under  section  2677  and  available 
for  allocation  under  this  part  is  less  than  the 
amount  appropriated  and  available  under 
this  part  for  fiscal  year  1995,  the  limitation 
contained  in  clause  (1)  shall  be  reduced  by  a 
percentage  equal  to  the  percentage  of  the  re- 
duction in  such  amounts  appropriated  and 
available.". 

SEC.  «,  CONSOUDA'nON  OF  AUTHORIZATIONS  OF 
APPROPRIATIONS. 

(a)  In  General.— Part  D  of  title  XXVI  (42 
U.S.C.  300ff-71)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

-SEC.     8«77.     AUTHORIZATION     OF     APPROPRIA- 
TIONS. 

"(a)  In  General.— Subject  to  subsection 
(b),  there  are  authorized  to  be  appropriated 
to  make  grants  under  parts  A  and  B.  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1996  through  2000.  Of  the  amount 
appropriated  under  this  section  for  fiscal 
year  1996.  the  Secretary  shall  make  available 
64  percent  of  such  amount  to  carry  out  part 
A  and  36  percent  of  such  amount  to  carry  out 
part  B. 

'"(b)  Development  of  Methodology.- 

"(1)  In  general.— With  respect  to  each  of 
the  fiscal  years  1997  through  2000,  the  Sec- 
retary shall  develop  and  implement  a  meth- 
odology for  adjusting  the  percentages  re- 
ferred to  in  subsection  (a)  to  account  for 
grants  to  new  eligible  areas  under  part  A  and 
other  relevant  factors.  Not  later  than  I  year 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  prepare  and  submit  to 
the  appropriate  committees  of  Congress  a  re- 
port regarding  the  findings  with  respect  to 
the  methodology  developed  under  this  para- 
graph. 

"'(2)  Failure  to  implement.— If  the  Sec- 
retary falls  to  implement  a  methodology 
under  paragraph  (1)  by  October  1,  1996.  there 
are  authorized  to  be  appropriated— 

""(A)  such  sums  as  may  be  necessary  to 
carry  out  part  A  for  each  of  the  fiscal  years 
1997  through  2000;  and 

"(B)  such  sums  as  may  be  necessary  to 
carry  out  part  B  for  each  of  the  fiscal  years 
1997  through  2000.". 

(b)  Repeals.— Sections  2608  and  2620  (42 
U.S.C.  300ff-18  and  300ff-30)  are  repealed. 

(c)  Conforming  A.mendments.— Title  XXVI 
is  amended— 

(1)  in  section  2603  (42  U.S.C.  300ff-13)— 

(A)  in  subsection  (a)(2),  by  striking  "2606" 
and  Inserting  "2677";  and 

(B)  in  subsection  (b)(1).  by  striking  "2608" 
and  inserting  "2677"; 

(2)  in  section  2605(c)(1)  (42  U.S.C.  300ff- 
15(c)(1))  is  amended  by  striking  "2608"  and 
inserting  "2677";  and 


(3)  In  section  2618  (42  U.S.C.  300fr-28)— 

(A)  in  subsection  (aKW,  is  amended  by 
striking  '•2620'  and  inserting  "2677";  and 

(B)  in  subsection  (bHl),  is  amended  by 
striking  ••2620"'  and  inserting  "'2677". 

SXC.     7.     CDC     GUIDELINES     FOR     PREGNANT 
WOMEN. 

(a)  Requirement.— Notwithstanding  any 
other  provision  of  law,  a  State  described  in 
subsection  (b)  shall,  not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  cer- 
tify to  the  Secretary  of  Health  and  Human 
Services  that  such  State  has  In  effect  regula- 
tions to  adopt  the  guidelines  Issued  by  the 
Centers  for  Disease  Control  and  Prevention 
concerning  recommendations  for 

immunodeficiency  virus  counseling  and  vol- 
untary testing  for  pregnant  women. 

Cb)  Application  of  Section.— a  State  de- 
scribed in  this  subsection  is  a  State  that 
has— 

(1)  an  HIV  seroprevalance  among  child 
bearing  women  during  the  period  beginning 
on  January  1,  1991  and  ending  on  December 
31,  1992,  of  .25  or  greater  as  determined  by 
the  Centers  for  Disease  Control  and  Preven- 
tion; or 

(2)  an  estimated  number  of' births  to  HTV 
positive  women  in  1993  of  175  or  greater  as 
determined  by  the  Centers  for  Disease  Con- 
trol and  Prevention  using  1992  natality  st*- 
tistics. 

(c)  Noncompliance.— If  a  State  does  not 
provide  the  certification  required  under  sub- 
section (a)  within  the  1  year  period  described 
in  such  subsection,  such  State  shall  not  be 
eligible  to  receive  assistance  for  HTV  coun- 
seling and  testing  under  the  Public  Health 
Service  Act  (42  U.S.C.  201  et  seq.)  until  such 
certification  is  provided. 

(d)  ADDmoNAL  Funds  Regarding  Women 
AND  Infants.- 

(1)  In  general.— If  a  State  described  in 
subsection  (b)  provides  the  certification  re- 
quired in  subsection  (a)  and  is  receiving 
funds  under  part  B  of  title  XXVI  of  the  Pub- 
lic Health  Service  Act  for  a  fiscal  year,  the 
Secretary  of  Health  and  Human  Services 
may  (from  the  amounts  available  pursuant 
to  paragraph  (3))  make  a  grant  to  the  State 
for  the  fiscal  year  for  the  following  purposes: 

(A)  Making  available  to  pregnant  women 
appropriate  counseling  on  HIV  disease. 

(B)  Making  available  outreach  efforts  to 
pregnant  women  at  high  risk  of  HIV  who  are 
not  currently  receiving  prenatal  care. 

(C)  Making  available  to  such  women  test- 
ing for  such  disease. 

(D)  Offsetting  other  State  costs  associated 
with  the  Implementation  of  the  requirement 
of  subsection  (a). 

(2)  EVALUA'nON  BY  INSTTTUTE  OF  MEDICINE.— 

(A)  In  GENERAL —The  Secretary  of  Health 
and  Human  Services  shall  request  the  Insti- 
tute of  Medicine  of  the  National  Academy  of 
Sciences  to  enter  into  a  contract  with  the 
Secretary  for  the  purpose  of  conducting  an 
evaluation  of  the  extent  to  which  grants 
under  paragraph  (1)  have  been  effective  in 
preventing  the  perinatal  transmission  of  the 
human  immunodeficiency  virus. 

(B)  ALTERNATIVE  CONTRACT.— If  the  Insti- 
tute referred  to  in  subparagraph  (A)  declines 
to  conduct  the  evaluation  under  such  sub- 
paragraph, the  Secretary  of  Health  and 
Human  Services  shall  carry  out  such  sub- 
paragraph through  another  public  or  non- 
profit private  entity. 

(C)  Date  certain  for  report.— The  Sec- 
retiiry  of  Health  and  Human  Services  shall 
ensure  that,  not  later  than  after  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
evaluation  required  in  this  paragraph  is  com- 
pleted and  a  report  describing  the  findings 
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made  as  a  result  of  the  evaluation  Is  submit- 
ted to  the  Congress. 

(3)  Funding.— For  the  purpose  of  carrying 
out  this  subsection,  there  are  authorized  to 
be  appropriated  SIO.OOO.CDO  for  each  of  the  fis- 
cal years  1996  through  2000.  Amounts  made 
available  under  section  26T7  for  carrying  out 
this  part  are  not  available  for  carrying  out 
this  subsection. 

SEC.  &  SPOUSAL  NOnnCATlON. 

(a)  Prohibitign  on  the  Use  of  Funds.— The 
Secretary  shall  not  make  a  grant  under  this 
Act  to  any  State  or  political  subdivision  of 
any  State,  nor  shall  any  other  funds  made 
available  under  this  Act.  be  obligated  or  ex- 
pended in  any  State  unless  such  State  takes 
administrative  or  legislative  action  to  re- 
quire that  a  good  faith  effort  shall  be  made 
to  notify  a  spouse  of  an  AIDS-infected  pa- 
tient that  such  AIDS-infected  patient  is  in- 
fected with  the  human  Immunodeficiency 
virus. 

(b)  DEFiNmoNS. — As  used  in  this  section — 

(1)  AIDS-INFECTED  PATIENT.— The  term 
"AIDS-infected  patient"  means  any  person 
who  has  been  diagnosed  by  a  physician  or 
surgeon  practicing  medicine  in  such  State  to 
be  infected  with  the  human 
Immunodeficiency  virus. 

(2)  State.— The  term  "State"  means  a 
State,  the  District  of  Columbia,  or  any  terri- 
tory of  the  United  States. 

(3i  SPOUSE. — The  term  "spouse"  means  a 
person  who  Is  or  at  any  time  since  December 
31,  1976,  has  been  the  marriage  partner  of  a 
person  diagnosed  as  an  AIDS-infected  pa- 
tient. 

>c)  Effective  Date.— Subsection  (a)  shall 
take  effect  with  respect  to  a  State  on  Janu- 
ary 1  of  the  calendar  year  following  the  first 
regular  session  of  the  legislative  body  of 
such  State  that  is  convened  following  the 
date  of  enactment  of  this  section. 

SEC.  t.  STUDY  ON  AIXOTMENT  FORMin^ 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  (hereafter  referred  to  in  this 
section  as  the  "Secretary")  shall  enter  into 
a  contract  with  a  public  or  nonprofit  private 
entity,  subject  to  subsection  (b),  for  the  pur- 
I»8e  of  conducting  a  study  or  studies  con- 
cerning the  statutory  formulas  under  which 
funds  made  available  under  part  A  or  B  of 
title  XXVI  of  the  Public  Health  Service  Act 
are  allocated  among  eligible  areas  (in  the 
case  of  grants  under  part  A)  and  States  and 
territories  (in  the  case  of  grants  under  part 
B).  Such  study  or  studies  shall  include — 

(1)  an  assessment  of  the  degree  to  which 
each  such  formula  allocates  funds  according 
to  the  respective  needs  of  eligible  areas. 
State,  and  territories: 

(2)  an  assessment  of  the  validity  and  rel- 
evance of  the  factors  currently  included  in 
each  such  formula; 

(3)  In  the  case  of  the  formula  under  part  A, 
an  assessment  of  the  degree  to  which  the  for- 
mula reflects  the  relative  costs  of  providing 
services  under  such  title  XXVI  within  eligi- 
ble areas: 

(4)  in  the  case  of  the  formula  under  part  B. 
an  assessment  of  the  degree  to  which  the  for- 
mula reflects  the  relative  costs  of  providing 
services  under  such  title  XXVI  within  eligi- 
ble States  and  territories;  and 

(5)  any  other  information  that  would  con- 
tribute to  a  thorough  assessment  of  the  ap- 
propriateness of  the  current  formulas. 

(b)  National  academy  of  Sciences.— The 
Secretary  shall  request  the  National  Acad- 
emy of  Sciences  to  enter  into  the  contract 
under  subsection  (a)  to  conduct  the  study  de- 
scribed in  such  subsection.  If  such  Academy 
declines  to  conduct  the  study,  the  Secretary 
shall  carry  out  such  subsection  through  an- 
other public  or  nonprofit  private  entity. 


(c)  Report. — The  Secretary  shall  ensure 
that  not  later  than  6  months  after  the  date 
of  enactment  of  this  Act.  the  study  required 
under  subsection  (a)  is  completed  and  a  re- 
port describing  the  findings  made  as  a  result 
of  such  study  is  submitted  to  the  Committee 
on  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate. 

(d)  Consultation.— The  entity  preparing 
the  report  required  under  subsection  (c), 
shall  consult  with  the  Comptroller  General 
of  the  United  States.  The  Comptroller  Gen- 
eral shall  review  the  study  after  its  trans- 
mittal to  the  committees  described  in  sub- 
section (c)  and  within  3  months  make  appro- 
priate recommendations  concerning  such  re- 
port to  such  committees. 

SEC.  10.  PROHmmONS  AND  UMITATIONS  ON 
THE  USE  OF  FEDERAL  FUNDS 

(a)  PROMonbN  or  Encouragement  of  Cer- 
tain Activities.- No  funds  authorized  to  be 
appropriated  under  this  Act  may  be  used  to 
promote  or  encourage,  directly  or  indirectly, 
homosexuality,  or  intravenous  drug  use. 

(b)  Definition.— As  used  in  subsection  (a), 
the  term  "to  promote  or  encourage,  directly 
or  indirectly,  homosexuality"  includes,  but 
is  not  limited  to,  affirming  homosexuality  as 
natural,  normal,  or  healthy,  or,  in  the  proc- 
ess of  addressing  related  "at-risk"  Issues,  af- 
firming In  any  way  that  engaging  in  a  homo- 
sexual act  is  desirable,  acceptable,  or  per- 
missible, or,  describing  in  any  way  tech- 
niques of  homosexual  sex. 

SEC.  II.  OPTIONAL  PARTICIPATION  OF  FEDERAL 
EMPLOYEES  IN  AIDS  TRAINING  PRO- 
GRAMS. 

(a)  Ln  General.— Notwithstanding  any 
other  provision  of  law,  a  Federal  employee 
may  not  be  required  to  attend  or  participate 
in  an  AIDS  or  HIV  training  program  if  such 
employee  refuses  to  consent  to  such  attend- 
ance or  participation.  An  employer  may  not 
retaliate  in  any  manner  against  such  an  em- 
ployee because  of  the  refusal  of  such  em- 
ployee to  consent  to  such  attendance  or  par- 
ticipation. 

(b)  Definition.— As  used  In  subsection  (a), 
the  term  "Federal  employee"  has  the  same 
meaning  given  the  term  "employee"  in  sec- 
tion 2105  of  title  5,  United  Sutes  Code,  and 
such  term  shall  include  members  of  the 
armed  forces. 

SEC,  12.  PROHIBITION  ON  PROMOTION  OF  CER- 
TAIN ACTIYITIES. 
Part  D  of  title  XXVI  of  the  Public  Health 
Service  Act  (42  U.S.C.  300ff-71)  as  amended  by 
section  6,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

■SEC.  2678.  PROHIBITION  ON  PROMOTION  OF 
CERTAIN  ACTIVmES. 

"None  of  the  funds  authorized  under  this 
title  shall  be  used  to  fund  AIDS  programs,  or 
to  develop  materials,  designed  to  promote  or 
encourage,  directly,  intravenous  drug  use  or 
sexual  activity,  whether  homosexual  or  het- 
erosexual. Funds  authorized  under  this  title 
may  be  used  to  provide  medical  treatment 
and  support  services  for  individuals  with 
HIV.". 

SEC.  13.  LIMITATION  ON  APPROPRIATION& 

Notwithstanding  any  other  provision  of 
law,  the  total  amounts  of  Federal  funds  ex- 
pended in  any  fiscal  year  for  AIDS  and  HIV 
activities  may  not  exceed  the  total  amounts 
expended  in  such  fiscal  year  for  activities  re- 
lated to  cancer. 

SEC.  14.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  Act,  and  the  amendments 
made  by  this  Act,  shall  become  effective  on 
October  1,  1995. 

(b)  Eligible  Areas.— 


September  18,  1995 

(1)  In  general.- The  amendments  made  by 
subsections  (a)(1)(A),  (a)(2),  and  (b)(4)(A)  of 
section  3  shall  become  effective  on  the  date 
of  enactment  of  this  Act. 

(2)  Reported  cases.— The  amendment 
made  by  subsection  (a)(1)(B)  of  section  3 
shall  become  effective  on  October  1. 1997. 

motion  OFFERED  BY  MR.  BILIRAKIS 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  BiURAKis  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill,  S.  641,  and 
to  insert  in  lieu  thereof  the  provisions  of 
H.R.  1872,  as  passed  by  the  House. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Bili- 
RAKIS]. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  programs  estab- 
lished pursuant  to  the  Ryan  White 
Comprehensive  AIDS  Resources  Emer- 
gency Act  of  1990.  ' 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  1872  was 
laid  on  the  table. 
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ALASKA  NATIVE  CLAIMS 
SETTLEMENT  AMENDMENT 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  take 
from  the  Speaker's  table  the  bill  (H.R. 
402)  to  amend  the  Alaska  Native 
Claims  Settlement  Act,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

TFTLE  I— ALASKA  NATIVE  CLAIMS 
SETTLEMENT 

SECTION  101.  RATIFICATION  OF  CERTAIN 
CASWELL  AND  MONTANA  CREEK  NA- 
TIVE ASSOCUTIONS  CONVEYANCES. 

The  conveyance  of  approximately  11.520  acres 
to  Montana  Creek  Native  Association,  Inc..  and 
the  conveyance  of  approximately  11.520  acres  to 
Casviell  Native  Association.  Inc..  by  Cook  Inlet 
Region,  Inc.  in  fulfillment  of  the  agreement  of 
February  3,  1976,  and  subsequent  letter  agree- 
ment of  March  26,  1982,  among  the  3  parties  are 
hereby  adopted  and  ratified  as  a  matter  of  Fed- 
eral law.  The  conveyances  shall  be  deemed  to  be 
conveyances  pursuant  to  section  14(h)(2)  of  the 
Alaska  Native  Claims  Settlement  Act  (43  U.S.C. 
1613(h)(2)).  The  group  corporations  for  Montana 
Creek  and  Caswell  are  hereby  declared  to  have 
received  their  full  entitlement  and  shall  not  be 
entitled  to  receive  any  additional  lands  under 
the  Alaska  Native  Claims  Settlement  Act.  The 
ratification  of  these  conveyances  shall  not  have 
any  effect  on  section  14(h)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1613(h))  or 
upon  the  duties  and  obligations  of  the  United 
States  to  any  Alaska  Native  Corporation.  This 
ratification  shall  not  be  for  any  claim  to  land  or 
money  by  the  Castoell  or  Montana  Creek  group 


corporations  or  any  other  Alaska  Native  Cor- 
poration against  the  State  of  Alaska,  the  United 
States,  or  Cook  Inlet  Region.  Incorporated. 
SEC.  JOS.  MINING  CLAIMS  ON  LANDS  CONVEYED 
TO  ALASKA  REGIONAL  CORPORA- 
TIONS 

Section  22(c)  of  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.  1621(c))  is  amended  by 
adding  at  the  end  the  following: 

"(3)  This  section  shall  apply  to  lands  con- 
veyed by  interim  conveyance  or  patent  to  a  re- 
gional corporation  pursuant  to  this  Act  which 
are  made  subject  to  a  mining  claim  or  claims  lo- 
cated under  the  general  mining  laws,  including 
lands  conveyed  prior  to  enactment  of  this  para- 
graph. Effective  upon  the  date  of  enactment  of 
this  paragraph,  the  Secretary,  acting  through 
the  Bureau  of  Land  Management  and  in  a  man- 
ner consistent  with  section  14(g).  shall  transfer 
to  the  regional  corporation  administration  of  all 
mining  claims  determined  to  be  entirely  unthin 
lands  conveyed  to  that  corporation.  Any  person 
holding  such  mining  claim  or  claims  shall  meet 
such  requirements  of  the  general  mining  laws 
and  section  314  of  the  Federal  Land  Manage- 
ment and  Policy  Act  of  1976  (43  U.S.C.  1744),  ex- 
cept that  any  filings  that  would  have  been  made 
with  the  Bureau  of  Land  Management  if  the 
lands  were  within  Federal  ownership  shall  be 
timely  made  with  the  appropriate  regional  cor- 
poration. The  validity  of  any  such  mining  claim 
or  claims  may  be  contested  by  the  regional  cor- 
poration, in  place  of  the  United  States.  All  con- 
test proceedings  and  appeals  by  the  mining 
claimants  of  adverse  decision  made  by  the  re- 
gional corporation  shall  be  brought  in  Federal 
District  Court  for  the  District  of  Alaska.  Neither 
the  United  States  nor  any  Federal  agency  or  of- 
ficial shall  be  named  or  joined  as  a  party  in 
such  proceedings  or  appeals.  All  revenues  from 
such  mining  claims  received  after  passage  of  this 
paragraph  shall  be  remitted  to  the  regional  cor- 
poration subject  to  distribution  pursuant  to  sec- 
tion 7(i)  of  this  Act,  except  that  in  the  event 
that  the  mining  claim  or  claims  are  not  totally 
within  the  lands  conveyed  to  the  regional  cor- 
poration, the  regional  corporation  shall  be  enti- 
tled only  to  that  proportion  of  revenues,  other 
than  administrative  fees,  reasonably  allocated 
to  the  portion  of  the  mining  claim  so  con- 
veyed.". 

SEC.  lOS.  SETTLEMENT  OF  CLAIMS  ARISING  FROM 
HAZARDOUS  Sl'BSTANCE  CONTAMI- 
NATION OF  TRANSFERRED  LANDS. 

The  Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.)  is  amended  by  adding  at  the 
end  the  following: 

"CLAIMS  ARISING  FROM  COSTAMISATIOS  OF 
TRASSFERRED  LANDS 

"SEC.  40.  (a)  As  used  in  this  section  the  term 
'contaminant'  means  hazardous  substance 
harmful  to  public  health  or  the  environment,  in- 
cluding friable  asbestos. 

"(b)  Within  18  months  of  enactment  of  this 
section,  and  after  consultation  with  the  Sec- 
retary of  Agriculture,  State  of  Alaska,  and  ap- 
propriate Alaska  Native  corporations  and  orga- 
nizations, the  Secretary  shall  submit  to  the 
Committee  on  Resources  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate,  a  report  ad- 
dressing issues  presented  by  the  presence  of  con- 
taminants on  lands  conveyed  or  prioritized  for 
conveyance  to  such  corporations  pursuant  to 
this  Act.  Such  report  shall  consist  of— 

"(1)  existing  information  concerning  the  na- 
ture and  types  of  contaminants  present  on  such 
lands  prior  to  conveyance  to  Alaska  Native  cor- 
porations: 

"(2)  existing  information  identifying  to  the  ex- 
tent practicable  the  existence  and  availability  of 
potentially  responsible  parties  for  the  removal  or 
remediation  of  the  effects  of  such  contaminants: 

"(3)  identification  of  existing  remedies: 


"(4)  recommendations  for  any  additional  leg- 
islation that  the  Secretary  concludes  is  nec- 
essary to  remedy  the  problem  of  contamiruints 
on  the  lands:  and 

"(5)  in  addition  to  the  identification  of  con- 
taminants, identification  of  structures  known  to 
have  asbestos  present  and  recommendatioris  to 
inform  Native  landowners  on  the  containment  of 
asbestos.". 

SEC.  lOi.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  THE  PURPOSES  OF  IMPLEMENT- 
ING REQUIRED  RECONVEYANCES. 

Section  14(c)  of  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.  1613(c))  is  amended  by 
adding  at  the  end  the  following: 

"There  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  the  purpose  of 
providing  technical  assistance  to  Village  Cor- 
porations established  pursuant  to  this  Act  in 
order  that  they  may  fulfill  the  reconveyance  re- 
quirements of  section  14(c)  of  this  Act.  The  Sec- 
retary may  make  funds  available  as  grants  to 
ANCSA  or  nonprofit  corporations  that  maintain 
in-house  land  planning  and  management  capa- 
bilities.". 

SBC.  106.  NATIVE  ALLOTMENTS. 

Section  1431  (o)  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (94  Stat.  2542)  is 
amended  by  adding  at  the  end  the  following: 

"(5)  Following  the  exercise  by  Arctic  Slope  Re- 
gional Corporation  of  its  option  under  para- 
graph (1)  to  acquire  the  subsurface  estate  be- 
neath lands  within  the  National  Petroleum  Re- 
serve— Alaska  selected  by  Kuukpik  Corporation, 
where  such  subsurface  estate  entirely  surrounds 
lands  subject  to  a  Native  allotment  application 
approved  under  905  of  this  Act,  and  the  oil  and 
gas  in  such  lands  have  been  reserved  to  the 
United  States,  Arctic  Slope  Regional  Corpora- 
tion, at  its  further  option  and  subject  to  the 
concurrence  of  Kuukpik  Corporation,  shall  be 
entitled  to  receive  a  conveyance  of  the  reserved 
oil  and  gas,  including  all  rights  and  privileges 
therein  reserved  to  the  United  States,  in  such 
lands.  Upon  the  receipt  of  a  conveyance  of  such 
oil  and  gas  interests,  the  entitlement  of  Arctic 
Slope  Regional  Corporation  to  in-lieu  subsurface 
lands  under  section  12(a)(1)  of  the  Alaska  Na- 
tive Claims  Settlement  Act' (43  U.S.C.  1611(a)(1)) 
shall  be  reduced  by  the  amount  of  acreage  deter- 
mined by  the  Secretary  to  be  conveyed  to  Arctic 
Slope  Regional  Corporation  pursuant  to  this 
paragraph.". 

SEC.  106.  REPORT  CONCERNING  OPEN  SEASON 
FOR  CERTAIN  NATT^'E  ALASKA  VET- 
ERANS FOR  ALLOTMENTS. 

(a)  In  General.— No  later  than  9  months  after 
the  date  of  enactment  of  this  Act,  the  Secretary 
of  the  Interior,  in  consultation  with  the  Sec- 
retary of  Agriculture,  the  State  of  Alaska  and 
appropriate  Native  corporations  and  organiza- 
tions, shall  submit  to  the  Committee  on  Re- 
sources of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate  a  report  which  shall  include,  but  not 
be  limited  to.  the  following: 

(1)  The  number  of  Vietnam  era  veterans,  as 
defined  in  section  101  of  title  38.  United  States 
Code,  who  were  eligible  for  but  did  not  apply  for 
an  allotment  of  not  to  exceed  160  acres  under 
the  Act  of  May  17,  1906  (chapter  2469,  34  Stat. 
197),  as  the  Act  was  in  effect  before  December 
18,  1971. 

(2)  An  assessment  of  the  potential  impacts  of 
additional  allotments  on  conservation  system 
units  as  that  term  is  defined  in  section  102(4)  of 
the  Alaska  National  Interest  Lands  Conserva- 
tion Act  (94  Stat.  2375). 

(3)  Recommendations  for  any  additional  legis- 
lation that  the  Secretary  concludes  is  necessary. 

(b)  Requirement— The  Secretary  of  Veterans 
Affairs  shall  release  to  the  Secretary  of  the  Inte- 
rior information  relevant  to  the  report  required 
under  subsection  (a). 


SBC.  107.  TRANSFER  OP  WRANGBLL  INSTnVTB. 

(a)  Property  TRA.KSFER.—In  order  to  effect  a 
revision  of  the  ANCSA  settlement  conveyance  to 
Cook  Inlet  Region,  Incorporated  of  the  approxi- 
mately 134.49  acres  and  structures  located  there- 
on ("property")  known  as  the  Wrangell  Insti- 
tute in  Wrangell,  Alaska,  upon  certification  to 
the  Secretary  by  Cook  Inlet  Region,  Incor- 
porated, that  the  Wrangell  Institute  property 
has  been  offered  for  transfer  to  the  City  of 
Wrangell,  property  bidding  credits  in  an  amount 
of  $475,000,  together  with  adjustments  from  Jan- 
uary 1.  1976  made  pursuant  to  the  methodology 
used  to  establish  the  Remaining  Obligation  En- 
titlement in  the  Memorandum  of  Understanding 
Between  the  United  States  Department  of  the 
Interior  and  Cook  Inlet  Region,  Incorporated 
dated  April  11,  1986.  shall  be  restored  to  the 
Cook  Inlet  Region,  Incorporated,  property  ac- 
count in  the  Treasury  established  under  section 
12(b)  of  the  Act  of  January  2,  1976  (Public  Law 
94-204.  43  use.  1611  note),  as  amended,  re- 
ferred to  in  such  section  as  the  "Cook  Inlet  Re- 
gion. Incorporated,  property  account".  Accept- 
ance by  the  City  of  Wrangell.  Alaska  of  the 
property  shall  constitute  a  waiver  by  the  City  of 
Wrangell  of  any  claims  for  the  costs  of  remedi- 
ation related  to  asbestos,  whether  in  the  nature 
of  participation  or  reimbursement,  against  the 
United  States  or  Cook  Inlet  Region,  Incor- 
porated. The  acceptance  of  the  property  bidding 
credits  by  Cook  Inlet  Region,  Incorporated. 
Alaska  of  the  property  shall  constitute  a  waiver 
by  Cook  Inlet  Region.  Incorporated  of  any 
claims  for  the  costs  of  remediation  related  to  as- 
bestos, whether  in  the  nature  of  participation  or 
reimbursement,  against  the  United  States.  In  no 
event  shall  the  United  States  be  required  to  take 
title  to  the  property.  Such  restored  property  bid- 
ding credits  may  be  used  in  the  same  manner  as 
any  other  portion  of  the  account. 

(b)  Hold  Harmless— Upon  acceptance  of  the 
property  bidding  credits  by  Cook  Inlet  Region. 
Inc..  the  United  States  shall  defend  and  hold 
harmless  Cook  Inlet  Region,  Inc..  and  its  sub- 
sidiaries in  any  and  all  claims  arising  from  as- 
bestos or  any  contamination  existing  at  the 
Wrangell  Institute  property  at  the  time  of  trans- 
fer of  ownership  of  the  property  from  the  United 
States  to  Cook  Inlet  Region.  Incorporated. 

SEC.  108.  SHISUMAREF  AIRPORT  AMENDMENT. 

The  Shishmaref  Airport,  conveyed  to  the  State 
of  Alaska  on  January  5,  1967,  in  Patent  No. 
1240529,  is  subject  to  reversion  to  the  United 
States,  pursuant  to  the  terms  of  that  patent  for 
nonuse  as  an  airport.  The  Administrator  of  the 
Federal  Aviation  Administration  is  hereby  di- 
rected to  exercise  said  reverter  in  Patent  No. 
1240529  in  favor  of  the  United  States  within 
twelve  months  of  the  date  of  enactment  of  this 
section.  Upon  revesting  of  title,  notwithstanding 
any  other  provision  of  law.  the  United  States 
shall  immediately  thereafter  transfer  all  right, 
title,  and  interest  of  the  United  States  in  the 
subject  lands  to  the  Shishmaref  Native  Corpora- 
tion. Nothing  in  this  section  shall  relieve  the 
State,  the  United  States,  or  any  other  poten- 
tially resporisible  party  of  liability,  if  any. 
under  existing  law  for  the  cleanup  of  hazardous 
or  solid  wastes  on  the  property,  nor  shall  the 
United  States  or  Shishmaref  Native  Corporation 
become  liable  for  the  cleanup  of  the  property 
solely  by  virtue  of  acquiring  title  from  the  State 
of  Alaska  or  from  the  United  States. 
SEC.  109.  CONFIRMtATION  OF  WOODY  ISLAND  AS 
EUGIBLE  NATIVE  VILLAGE. 

The  Native  village  of  Woody  Island,  located 
on  Woody  Island.  Alaska,  in  the  Koniag  Region, 
is  hereby  confirmed  as  an  eligible  Alaska  Native 
Village,  pursuant  to  Section  11(b)(3)  of  the  Alas- 
ka Native  Claims  Settlement  Act  ("ANCSA  "I .  It 
is  further  confirmed  that  Leisnoi.  Inc.,  is  the 
Village  Corporation,  as  that  term  is  defined  in 
Section  3(j)  of  ANCSA.  for  the  rnllage  of  Woody 
Island. 
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SEC.  110.  DEFmmON  OF  REVSffUES. 

(a)  Section  7(i)  of  the  Alaska  Native  Claims 
Settlement  Act.  Public  Law  92-203  (43  U.S.C. 
1606(i)).  is  amended— 

(1)  by  iTiserting  "(J)"  after  "(i)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  purposes  of  this  subsection,  the  term 
'revenues'  does  not  include  any  benefit  received 
or  realised  for  the  use  of  losses  incurred  or  cred- 
its earned  bv  a  Regional  Corporation. ". 

(b)  This  amendment  shall  be  effective  as  of  the 
date  of  enactment  of  the  Alaska  Native  Claims 
Settlement  Act.  Public  Law  92-203  (43  U.S.C. 
1601.  etseq.). 

TITLE  II— HAWAIIAN  HOME  LANDS 
SBC.  lot.  SaOItT  TITLB. 

This  title  may  cited  as  the  "Hawaiian  Home 
Lands  Recovery  Act". 
SEC.  iOS.  DEFISmONS. 

As  used  in  this  title: 

(1)  AGENCY.— The  term  "agency"  includes— 

(A)  any  instrumentality  of  the  United  States: 

(B)  any  element  of  an  agency:  and 

(C)  any  wholly  owned  or  mixed-owned  cor- 
poration of  the  United  States  Government. 

(2)  Beneficiary.— The  term  "beneficiary"  has 
the  same  meaning  as  is  given  the  term  "native 
Hawaiian"  under  section  201(7)  of  the  Hawaiian 
Homes  Commission  Act. 

(3)  Chairman.— The  term  "Chairman"  means 
the  Chairman  of  the  Hawaiian  Homes  Commis- 
sion of  the  State  of  Hawaii. 

(4)  COMMISSION.— The  term  "Commission" 
means  the  Hatoaiian  Homes  Commission  estab- 
lished by  section  202  of  the  Hawaiian  Homes 
Commission  Act. 

(5)  Hawaiian  homes  commission  act.— The 
term  "Hawaiian  Homes  Commission  Act"  means 
the  Hawaiian  Homes  Commission  Act.  1920  (42 
Stat.  106  et.  seq..  chapter  42).  , 

(6)  Hawaii  state  admission  act.— The  term 
"Hawaii  State  Admission  Act"  means  the  Act 
entitled  "An  Act  to  provide  for  the  admission  of 
the  State  of  Hawaii  into  the  Union",  approved 
March  18,  1959  (73  Stat.  4,  chapter  339:  4S  U.S.C. 
note  prec.  491). 

(7)  Lost  use.— The  term  "lost  use"  means  the 
value  of  the  use  of  the  land  during  the  period 
when  beneficiaries  or  the  Hawaiian  Homes  Com- 
mission have  been  unable  to  use  lands  as  au- 
thorized by  the  Haivaiian  Homes  Commission 
Act  because  of  the  use  of  such  lands  by  the  Fed- 
eral Government  after  August  21,  1959. 

(8)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  the  Interior. 

SEC.  a03.  SETTLEttENT  OF  FEDERAL  CLAIMS. 

(a)  Determination.— 

(1)  The  Secretary  shall  determine  the  value  of 
the  following: 

(A)  Lands  under  the  control  of  the  Federal 
Government  that — 

(i)  were  initially  designated  as  available  lands 
under  section  203  of  the  Hawaiian  Homes  Com- 
mission Act  (as  in  effect  on  the  date  of  enact- 
ment of  such  Act):  and 

(ii)  were  nevertheless  transferred  to  or  other- 
wise acquired  by  the  Federal  Government. 

(B)  The  lost  use  of  lands  described  in  subpara- 
graph (A). 

(2)(A)  Except  as  provided  in  subparagraph 
(B),  the  determinations  of  value  made  under 
this  subsection  shall  be  made  not  later  than  1 
year  after  the  date  of  enactment  of  this  Act.  In 
carrying  out  this  subsection,  the  Secretary  shall 
use  a  method  of  determining  value  that — 

(i)  is  acceptable  to  the  Chairman:  and 

(ii)  is  in  the  best  interest  of  the  beneficiaries. 

(B)  The  Secretary  and  the  Chairman  may  mu- 
tually agree  to  extend  the  deadline  for  making 
determinations  under  this  subparagraph  beyond 
the  date  specified  in  subparagraph  (A). 

(3)  The  Secretary  and  the  Chairman  may  mu- 
tually agree,  with  respect  to  the  determinations 


of  value  described  in  subparagraphs  (A)  and  (B) 
of  paragraph  (I),  to  provide— 

(A)  for  making  any  portion  of  the  determina- 
tions of  value  pursuant  to  subparagraphs  (A) 
and  (B)  of  paragraph  (1):  and 

(B)  for  making  the  remainder  of  the  deter- 
minations ivith  respect  to  which  the  Secretary 
and  the  Chairman  do  not  exercise  the  option  de- 
scribed in  subparagraph  (A),  pursuant  to  an  ap- 
praisal conducted  under  paragraph  (4). 

(4)(A)  Except  as  provided  in  subparagraph 
(C).  if  the  Secretary  and  the  Chairman  do  not 
agree  on  the  determinations  of  value  made  by 
the  Secretary  under  subparagraphs  (A)  and  (B) 
of  paragraph  (1),  or,  pursuant  to  paragraph  (3), 
mutually  agree  to  determine  the  value  of  certain 
lands  pursuant  to  this  subparagraph,  such  val- 
ues shall  be  determined  by  an  appraisal.  An  ap- 
praisal conducted  under  this  subparagraph 
shall  be  conducted  in  accordance  with  appraisal 
standards  that  are  mutually  agreeable  to  the 
Secretary  and  the  Chairman. 

(B)  If  an  appraisal  is  conducted  pursuant  to 
this  subparagraph,  during  the  appraisal  proc- 
ess— 

(i)  the  Chairman  shaU  have  the  opportunity 
to  present  evidence  of  value  to  the  Secretary: 

(ii)  the  Secretary  shall  provide  the  Chairman 
a  preliminary  copy  of  the  appraisal: 

(Hi)  the  Chairman  shall  have  a  reasonable 
and  sufficient  opportunity  to  comment  on  the 
preliminary  copy  of  the  appraisal:  and 

(iv)  the  Secretary  shall  give  consideration  to 
the  comments  and  evidence  of  value  submitted 
by  the  Chairman  under  this  subparagraph. 

(C)  The  Chairman  shall  have  the  right  to  dis- 
pute the  determinations  of  values  made  by  an 
appraisal  conducted  under  this  subparagraph. 
If  the  Chairman  disputes  the  appraisal,  the  Sec- 
retary and  the  Chairman  may  mutually  agree  to 
employ  a  process  of  bargaining,  mediation,  or 
other  means  of  dispute  resolution  to  make  the 
determinations  of  values  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1). 

(b)  Authorization.— 

(1)  EXCHANGE.— Subject  to  paragraphs  (2)  and 
(5),  the  Secretary  may  convey  Federal  lands  de- 
scribed in  paragraph  (5)  to  the  Department  of 
Hawaiian  Home  Lands  in  exchange  for  the  con- 
tinued retention  by  the  Federal  Government  of 
lands  described  in  subsection  (a)(1)(A). 

(2)  Value  of  lands.— (A)  The  value  of  any 
lands  conveyed  to  the  Department  of  Hawaiian 
Home  Lands  by  the  Federal  Government  in  ac- 
cordance tvith  an  exchange  made  under  para- 
graph (I)  may  not  be  less  than  the  value  of  the 
lands  retained  by  the  Federal  Government  pur- 
suant to  such  exchange. 

(B)  For  the  purposes  of  this  subsection,  the 
value  of  any  lands  exchanged  pursuant  to  para- 
graph (1)  shall  be  determined  as  of  the  date  the 
exchange  is  carried  out,  or  any  other  date  deter- 
mined by  the  Secretary,  with  the  concurrence  of 
the  Chairman. 

(3)  Lost  use.— Subject  to  paragraphs  (4)  and 
(5),  the  Secretary  may  convey  Federal  lands  de- 
scribed in  paragraph  (5)  to  the  Department  of 
Hawaiian  Home  Lands  as  compensation  for  the 
lost  use  of  lands  determined  under  subsection 
(a)(1)(B). 

(4)  Value  of  lost  use.—(A)  the  value  of  any 
lands  conveyed  to  the  Department  of  Hawaiian 
Home  Lands  by  the  Federal  Government  as  com- 
pensation under  paragraph  (3)  may  not  be  less 
than  the  value  of  the  lost  use  of  lands  deter- 
mined under  subsection  (a)(1)(B). 

(B)  For  the  purposes  of  this  subparagraph, 
the  valu£  of  any  lands  conveyed  pursuant  to 
paragraph  (3)  shall  be  determined  as  of  the  date 
that  the  conveyance  occurs,  or  any  other  date 
determined  by  the  Secretary,  with  the  concur- 
rence of  the  Chairman. 

(5)  Federal  lands  for  exchange.— (A)  Sub- 
ject   to    subparagraphs    (B)    and    (C).    Federal 


lands  located  in  Hawaii  that  are  under  the  con- 
trol of  an  agency  (other  than  lands  within  the 
National  Park  System  or  the  National  Wildlife 
Refuge  System)  may  be  conveyed  to  the  Depart- 
ment of  Hawaiian  Home  Lands  under  para- 
graphs (1)  and  (3).  To  assist  the  Secretary  in 
carrying  out  this  Act,  the  head  of  an  agency 
may  transfer  to  the  Department  of  the  Interior, 
without  reimbursement,  jurisdiction  and  control 
over  any  lands  and  any  structures  that  the  Sec- 
retary determines  to  be  suitable  for  conveyance 
to  the  Department  of  Hawaiian  Home  Lands 
pursuant  to  an  exchange  conducted  under  this 
section. 

(B)  No  Federal  lands  that  the  Federal  Govern- 
ment is  required  to  convey  to  the  State  of  Ha- 
waii under  section  5  of  the  Hawaii  State  Admis- 
sion Act  may  be  conveyed  under  paragraph  (1) 
or  (3). 

(C)  No  Federal  lands  that  generate  income  (or 
would  be  expected  to  generate  income)  for  the 
Federal  Government  may  be  conveyed  pursuant 
to  an  exchange  made  under  this  paragraph  to 
the  Department  of  Hawaiian  Home  Lands. 

(C)  AVAILABLE  LANDS.— 

(1)  In  general.— Subject  to  paragraphs  (2) 
and  (3),  the  Secretary  shall  require  that  lands 
conveyed  to  the  Department  of  Hawaiian  Home 
Lands  under  this  Act  shall  have  the  status  of 
available  lands  under  the  Hawaiian  Home  Com- 
mission Act. 

(2)  Subsequent  exchange  of  lands.— Not- 
withstanding any  other  provision  of  law,  lands 
conveyed  to  the  Department  of  Hawaiian  Home 
Lands  under  this  paragraph  may  subsequently 
be  exchanged  pursuant  to  section  204(3)  of  the 
Hawaiian  Home  Commission  Act. 

(3)  Sale  of  certain  lands.— Notwithstanding 
any  other  provision  of  law,  the  Chairman  may, 
at  the  time  that  lands  are  conveyed  to  the  De- 
partment of  Hawaiian  Home  Lands  as  com- 
pensation for  lost  use  under  this  Act,  designate 
lands  to  be  sold.  The  Chairman  is  authorized  to 
sell  such  land  under  terms  and  conditions  that 
are  in  the  best  interest  of  the  beneficiaries.  The 
proceeds  of  such  a  sale  may  only  be  used  for  the 
purposes  described  in  section  207(a)  of  the  Ha- 
waiian Homes  Commission  Act. 

(d)  Consultation.— In  carrying  out  their  re- 
spective responsibilities  under  this  section,  the 
Secretary  and  the  Chairman  shall— 

(1)  consult  with  the  beneficiaries  and  organi- 
eations  representing  the  beneficiaries:  and 

(2)  report  to  such  organizations  on  a  regular 
basis  concerning  the  progress  made  to  meet  the 
requirements  of  this  section. 

(e)  Hold  HAR.^tLESS.— Notwithstanding  any 
other  provision  of  law,  the  United  States  shall 
defend  and  hold  harmless  the  Department  of 
Hawaiian  Home  Lands,  the  employees  of  the  De- 
partment, and  the  beneficiaries  with  respect  to 
any  claim  arising  from  the  ownership  of  any 
land  or  structure  that  is  conveyed  to  the  De- 
partment pursuant  to  an  exchange  made  under 
this  section  prior  to  the  conveyance  to  the  De- 
partment of  such  land  or  structure. 

(f)  Screening.— 

(1)  In  GENERAL.— Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Defense  and 
the  Administrator  of  General  Services  shall,  at 
the  same  time  as  notice  is  provided  to  Federal 
agencies  that  excess  real  property  is  being 
screened  pursuant  to  applicable  Federal  laws 
(including  regulations)  for  possible  transfer  to 
such  agencies,  notify  the  Chairman  of  any  such 
screening  of  real  property  that  is  located  within 
the  State  of  Hawaii. 

(2)  RESPONSE  TO  NOTIFICATION.— Notwith- 
standing any  other  provision  of  law.  not  later 
than  90  days  after  receiving  a  notice  under 
paragraph  (1).  the  Chairman  may  select  for  ap- 
praisal real  property,  or  at  the  election  of  the 
Chairman,  portions  of  real  property,  that  is  the 
subject  of  a  screening. 
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(3)  SELECTION.— Notwithstanding  any  other 
provision  of  law,  with  respect  to  any  real  prop- 
erty located  in  the  State  of  Hawaii  that,  as  of 
the  date  of  enactment  of  this  Act,  is  being 
screened  pursuant  to  applicable  Federal  laws 
for  possible  transfer  (as  described  in  paragraph 
(D)  or  hcLS  been  screened  for  such  purpose,  but 
has  not  been  transferred  or  declared  to  be  sur- 
plus real  property,  the  Chairman  may  select  all, 
or  any  portion  of,  such  real  property  to  be  ap- 
praised pursuant  to  paragraph  (4). 

(4)  APPRAISAL.— Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Defense  or  the 
Administrator  of  General  Services  shall  appraise 
the  real  property  or  portions  of  real  property  se- 
lected by  the  Chairman  using  the  Uniform 
Standards  for  Federal  Land  Acquisition  devel- 
oped by  the  Interagency  Land  Acquisition  Con- 
ference, or  such  other  standard  as  the  Chairman 
agrees  to. 

(5)  REQUEST  FOR  CONVEYANCE.— Notwith- 
standing any  other  provision  of  law,  not  later 
than  30  days  after  the  date  of  completion  of 
such  appraisal,  the  Chaimuxn  may  request  the 
conveyance  to  the  Department  of  Hawaiian 
Home  Lands  of— 

(A)  the  appraised  property:  or 

(B)  a  portion  of  the  appraised  property,  to  the 
Department  of  Hawaiian  Home  Lands. 

(6)  CONVEYANCE.— Notwithstamiing  any  other 
provision  of  law,  upon  receipt  of  a  request  from 
the  Chairman,  the  Secretary  of  Defense  or  the 
Administrator  of  the  General  Services  Adminis- 
tration shall  convey,  without  reimbursement, 
the  real  property  that  is  the  subject  of  the  re- 
quest to  the  Department  of  Hawaiian  Home 
Lands  as  compensation  for  laruis  identified 
under  subsection  (a)(1)(A)  or  lost  use  identified 
under  subsection  (a)(1)(B). 

(7)  REAL       PROPERTY       NOT      SUBJECT       TO 

RECOUPMENT. — Notwithstanding  any  other  pro- 
vision of  law,  any  real  property  conveyed  pur- 
suant to  paragraph  (6)  shall  not  be  subject  to 
recoupment  based  upon  the  sale  or  lease  of  the 
land  by  the  Chairrruxn. 

(8)  Valuation.— Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  reduce  the 
value  identified  under  subparagraph  (A)  or  (B) 
of  subsection  (a)(1),  as  determined  pursuant  to 
such  subsection,  by  an  amount  equal  to  the  ap- 
praised value  of  any  excess  lands  conveyed  pur- 
suant to  paragraph  (6). 

(9)  Limitation.— No  Federal  lands  that  gen- 
erate income  (or  would  be  expected  to  generate 
income)  for  the  Federal  Government  may  be  con- 
veyed pursuant  to  this  subsection  to  the  Depart- 
ment, of  Hawaiian  Home  Lands. 

SEC.  204.  PROCEDURE  FOR  APPROVAL  OF  AMEND- 
MENTS TO  HAWAIIAN  HOMES  COM- 
MISSION ACT. 

(a)  NOTICE  TO  the  secretary.— Not  later 
than  120  days  after  a  proposed  amendment  to 
the  Hawaiian  Homes  Commission  Act  is  ap- 
proved in  the  manner  provided  in  section  4  of 
the  Hawaii  State  Admission  Act,  the  Chairman 
shall  submit  to  the  Secretary— 

(1)  a  copy  of  the  proposed  amendment: 

(2)  the  nature  of  the  change  proposed  to  be 
made  by  the  amendment:  and 

(3)  an  opinion  regarding  whether  the  proposed 
amendment  requires  the  approval  of  Congress 
under  section  4  of  the  Hawaii  State  Admission 
Act. 

(b)  Determination  by  Secretary.— Not  later 
than  60  days  after  receiving  the  materials  re- 
quired to  be  submitted  by  the  Chairman  pursu- 
ant to  subsection  (a),  the  Secretary  shall  deter- 
mine whether  the  proposed  amendment  requires 
the  approval  of  Congress  under  section  4  of  the 
Hawaii  State  Admission  Act,  and  shall  notify 
the  Chairman  and  Congress  of  the  determina- 
tion of  the  Secretary. 

(C)  CO.WRESSIONAL  APPROVAL  REQUIRED.— If , 
pursuant  to  subsection  (b),  the  Secretary  deter- 
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mines  that  the  proposed  amendment  requires  the 
approval  of  Congress,  the  Secretary  shall  submit 
to  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on  Re- 
sources of  the  House  of  Representatives — 

(1)  a  draft  joint  resolution  approving  the 
amendment: 

(2)  a  description  of  the  change  made  by  the 
proposed  amendment  and  an  explanation  of 
how  the  amendment  advances  the  interests  of 
the  beneficiaries: 

(3)  a  comparison  o)  the  existing  law  (as  of  the 
date  of  submission  of  the  proposed  amendment) 
that  is  the  subject  of  the  amendment  with  the 
proposed  amendment: 

(4)  a  recommendation  concerning  the  advis- 
ability of  approving  the  proposed  amendment: 
and 

(5)  any  documentation  concerning  the  amend- 
ments received  from  the  Chairman. 

SEC.  20S.  LAND  EXCHANGES. 

(a)  Notice  to  the  Secretary.— If  the  Chair- 
man recommends  for  approval  an  exchange  of 
Hawaiian  Home  Lands,  the  Chairman  shall  sub- 
mit a  report  to  the  Secretary  on  the  proposed  ex- 
change. The  report  shall  contain — 

(1)  a  description  of  the  acreage  and  fair  mar- 
ket value  of  the  lands  involved  in  the  exchange: 

(2)  surveys  and  appraisals  prepared  by  the 
Department  of  Hawaiian  Home  Lands,  if  any: 
and 

(3)  an  identification  of  the  benefits  to  the  par- 
ties of  the  proposed  exchange. 

(b)  APPROVAL  or  Disapproval.— 

(1)  In  GENERAL.— Not  later  than  120  days  after 
receiving  the  information  required  to  be  submit- 
ted by  the  Chairman  pursuant  to  subsection  (a), 
the  Secretary  shall  approve  or  disapprove  the 
proposed  exchange. 

(2)  Notification.— The  Secretary  shall  notify 
the  Chairman,  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate,  and  the  Com- 
mittee on  Resources  of  the  House  of  flepresenta- 
tives  of  the  reasons  for  the  approval  or  dis- 
approval of  the  proposed  exchange. 

(c)  Exchanges  Initiated  by  secretary.— 

(1)  In  general.— The  Secretary  may  rec- 
ommend to  the  Chairman  an  exchange  of  Ha- 
waiian Home  Lands  for  Federal  lands  described 
in  section  203(b)(5).  other  than  lands  described 
in  subparagraphs  (B)  and  (C)  of  such  section.  If 
the  Secretary  initiates  a  recommendation  for 
such  an  exchange,  the  Secretary  shall  submit  a 
report  to  the  Chairman  on  the  proposed  ex- 
change that  meets  the  requirements  of  a  report 
described  in  subsection  (a). 

(2)  APPROVAL  by  chairman.— Not  later  than 
120  days  after  receiving  a  recommendation  for 
an  exchange  from  the  Secretary  under  para- 
graph (1),  the  Chairman  shall  provide  written 
notification  to  the  Secretary  of  the  approval  or 
disapproval  of  a  proposed  exchange.  If  the 
Chairman  approves  the  proposed  exchange, 
upon  receipt  of  the  written  notification,  the  Sec- 
retary shall  notify  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate,  and  the  Com- 
mittee on  Resources  of  the  House  of  Representa- 
tives of  the  approval  of  the  Chairman  of  the 
proposed  exchange. 

(3)  Exchange.— Upon  providing  notification 
pursuant  to  paragraph  (2)  of  a  proposed  ex- 
change that  has  been  approved  by  the  Chair- 
man pursuant  to  this  section,  the  Secretary  may 
carry  out  the  exchange. 

(d)  Selection  and  Exchange  — 

(I)  In  general.— Notwithstanding  any  other 
provision  of  law,  the  Secretary  may— 

(A)  select  real  property  that  is  the  subject  of 
screening  activities  conducted  by  the  Secretary 
of  Defense  or  the  Administrator  of  General  Serv- 
ices pursuant  to  applicable  Federal  laws  (in- 
cluding regulations)  for  possible  transfer  to  Fed- 
eral agencies:  and 

(B)  make  recommendations  to  the  Chairman 
concerning  making  an  exchange  under  sub- 
section (c)  that  includes  such  real  property. 
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(2)  Transfer.— Notwithstanding  any  other 
provision  of  law,  if  the  Chairman  approves  an 
exchange  proposed  by  the  Secretary  under  para- 
graph (■;>— 

(A)  the  Secretary  of  Defense  or  the  Adminis- 
trator of  General  Services  shall  transfer  the  real 
property  described  in  paragraph  (1)(A)  that  is 
the  subject  of  the  exchange  to  the  Secretary 
without  reimbursement:  and 

(B)  the  Secretary  shall  carry  out  ttie  ex- 
change. 

(3)  Limitation —No  Federal  lands  that  gen- 
erate incorre  (or  would  be  expected  to  generate 
income)  for  the  Federal  Government  may  be  con- 
veyed pursuant  to  this  subsection  to  the  Depart- 
ment of  Hawaiian  Home  Lands. 

(e)  Surveys  and  appraisals.— 

(1)  REQUIREMENT.— The  Secretary  shall  con- 
duct a  survey  of  all  Hawaiian  Home  Lands 
based  on  the  report  entitled  "Survey  Needs  for 
the  Hawaiian  Home  Lands",  issued  by  the  Bu- 
reau of  Land  Management  of  the  Department  of 
the  Interior,  and  dated  July  1991. 

(2)  Other  surveys.— The  Secretary  is  author- 
ized to  conduct  such  other  surveys  and  apprais- 
als as  may  be  necessary  to  make  an  informed  de- 
cision regarding  approval  or  disapproval  of  a 
proposed  exchange. 

SEC.  206.  ADMINISTRATION  OF  ACTS  BY  VNITED 
STATES. 

(a)  Designation.— 

(1)  In  general— Not  later  than  120  days  after 
the  date  of  enactment  of  this  Act,  the  Secretary 
shall  designate  an  individual  from  within  the 
Department  of  the  Interior  to  administer  the  re- 
sponsibilities of  the  United  States  under  this 
title  and  the  Hawaiian  Homes  Commission  Act. 

(2)  DEFAULT.— If  the  Secretary  fails  to  rnake 
an  appointment  by  the  date  specified  in  para- 
graph (1),  or  if  the  position  is  vacant  at  any 
time  thereafter,  the  Assistant  Secretary  for  Pol- 
icy, Budget,  and  Administration  of  the  Depart- 
ment of  the  Interior  shall  exercise  the  respon- 
sibilities for  the  Department  in  accordance  with 
subsection  (b). 

(b)  Responsibilities.— The  iruiividual  des- 
ignated pursuant  to  subsection  (a)  shall,  in  ad- 
ministering the  laws  referred  to  in  such  sub- 
section— 

(1)  advance  the  interests  of  the  beneficiaries: 
and 

(2)  assist  the  beneficiaries  and  the  Department 
of  Hawaiian  Home  Lands  in  obtaining  assist- 
ance from  programs  of  the  Department  of  the 
Interior  and  other  Federal  agencies  that  will 
promote  homesteading  opportunities,  economic 
self-sufficiency,  and  social  well-being  of  the 
beneficiaries. 

SEC.  aOl.  ADJUSTMENT. 

The  Act  of  July  1.  1932  (47  Stat.  564,  chapter 
369:  25  U.S.C.  386a)  is  amended  by  striking  the 
period  at  the  end  and  adding  the  following:  ": 
Provided  further.  That  the  Secretary  shall  ad- 
just or  eliminate  charges,  defer  collection  of  con- 
struction costs,  and  make  no  assessment  on  be- 
half of  such  charges  for  beneficiaries  that  hold 
leases  on  Hawaiian  home  lands,  to  the  same  ex- 
tent as  is  permitted  for  individual  Indians  or 
tribes  of  Indians  under  this  section.". 
SEC.  208.  REPORT. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Chairman  shall  report  to  the  Secretary  concern- 
ing any  claims  that — 

(1)  involve  the  transfer  of  lands  designated  as 
available  lands  under  section  203  of  the  Hawai- 
ian Homes  Commission  Act  (as  in  effect  on  the 
date  of  enactment  of  such  Act):  and 

(2)  are  not  otherwise  covered  under  this  title. 

(b)  REVIEW.— Not  later  than  180  days  after  re- 
ceiving the  report  submitted  under  subsection 
(a),  the  Secretary  shall  make  a  determination 
with  respect  to  each  claim  referred  to  in  sub- 
section (a),  whether,  on  the  basis  of  legal  and 
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equitable  considerations,  compensation  should 
be  granted  to  the  Department  of  Hawaiian 
Home  Lands. 

(c)  COMPESSATlOS.—lf  the  Secretary  makes  a 
determination  under  subsection  (b)  that  com- 
pensation should  be  granted  to  the  Department 
of  Hawaiian  Home  Lands,  the  Secretary  shall 
determine  the  value  of  the  lands  and  lost  use  in 
accordance  with  the  process  established  under 
section  203(a),  and  increase  the  determination  of 
value  made  under  subparagraphs  (A)  and  (B)  of 
sectiop  203(a)(1)  by  the  value  determined  under 
this  subsection. 

SBC.  t09.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  compensation  to 
the  Department  of  Hawaiian  Home  Lands  for 
the  value  of  the  lost  use  of  lands  determined 
under  section  203.  Compensation  received  by  the 
Department  of  Hawaiian  Home  Lands  from 
funds  made  available  pursuant  to  this  section 
may  only  be  used  for  the  purposes  described  in 
section  207(a)  of  the  Hawaiian  Homes  Commis- 
sion Act.  To  the  extent  that  amounts  are  made 
available  by  appropriations  pursuant  to  this 
section  for  compensation  paid  to  the  Department 
of  Hawaiian  Home  Lands  for  lost  use.  the  Sec- 
retary shall  reduce  the  determination  of  value 
established  under  section  203(a)(1)(B)  by  such 
amount. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Alaska  [Mr.  YoUNG]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Hawaii  [Mr.  Abercrombie]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alaska  [Mr.  YOUNG]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
rise  in  strong  support  of  H.R.  402,  as 
amended  in  the  Senate.  This  bill  is  the 
result  of  a  2"/b-year  effort  of  the  Alaska 
Federation  of  Natives,  the  State  of 
Alaska,  the  administration,  and  my 
ranking  minority  member,  Mr.  Miller, 
and  I  thank  them  for  their  dedication 
and  ha'-d  work.  Sections  101  and  107  of 
title  I  of  this  bill  have  already  passed 
the  House  in  previous  Congresses  but 
were  not  acted  on  by  the  Senate. 

H.R.  402  makes  several  technical 
changes  to  the  Alaska  Native  Claims 
Settlement  Act  of  1971  [ANCSA]  and 
the  Alaska  National  Interests  Land 
Conservation  Act  to  address  some  of 
the  unresolved  land  issues  which  have 
arisen  since  the  passage  of  these  Acts. 
This  bill  also  adds  a  new  title  to  ad- 
dress the  issue  of  Hawaiian  Home 
Lands. 

Title  I  includes  specific  land  convey- 
ances to  Native  corporations,  the  clari- 
fication of  mining  authority  and  ad- 
ministration of  mining  claims  on  lands 
conveyed  to  Native  corporations,  an 
authorization  for  technical  assistance 
to  Native  villages  to  help  with  land  re- 
conveyances required  under  ANCSA,  a 
report  on  Vietnam-era  veterans  who 
were  eligible  but  did  not  receive  land 
under  the  Native  Allotment  Act  of  May 
17,  1906,  the  confirmation  of  Woody  Is- 
land, AK,  as  an  eligible  Alaska  Native 
village  under  ANCSA  and  further  clari- 
fication regarding  the  application  of 
section  7(i)  of  the  ANCSA  revenue  shar- 
ing provision  to  Alaska  Native  Re- 
gional corporations. 


Title  II  authorizes  the  Secretary  of 
the  Interior  to  begin  the  negotiation 
process  for  1,400  acres  of  Federal  lands 
to  be  conveyed  to  the  Department  of 
Hawaiian  Home  Lands  in  exchange  for 
Hawaiian  Home  Lands  retained  by  the 
Federal  Government  and  for  compensa- 
tion for  lost  use  of  these  lands.  This  is 
an  authorization  only  to  establish  a 
process  for  the  exchange  of  lands  as  au- 
thorized in  the  Hawaiian  Home  Lands 
Recovery  Act. 

Mr.  Speaker,  all  these  provisions  are 
long  awaited,  by  both  my  Alaska  Na- 
tive constituency  and  the  Hawaiian 
Native  constituency  to  resolve  some  of 
the  land  disputes  in  the  respective  Na- 
tive homelands  and  States. 

I  want  to  thank  Chairman  Kasich 
and  his  staff  for  their  thorough  review 
of  this  bill  in  a  short  period  of  time  and 
their  cooperation  in  scheduling  this 
bill  on  today's  program. 

Mr.  Speaker,  I  would  suggest  respect- 
fully that  one  of  the  most  frustrating 
things  I  have  in  this  profession  of  mine 
is  when  I  have  people  come  to  me  and 
suggest  "we  should  have  been  noti- 
fied." This  bill  has  been  on  the  burner 
for  a  long,  long  time,  and  the  Senate 
provision  for  the  Hawaiian  homelands 
has  been  passed  by  the  Senate  many, 
many  months  ago.  Now  people  are  rais- 
ing some  questions,  I  want  to  suggest 
redundantly.  I  think  those  questions 
are  moot,  and  should  not  be  answered 
at  this  time  because  they  are  not  ger- 
mane to  the  subject  we  are  discussing 
today. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  say  to 
my  good  friend  from  Alaska  [Mr. 
Young]  that  I  very  much  appreciate 
the  remarks  that  he  has  made.  Unless  I 
misunderstood  him,  I  think  that  some 
of  the  objections  being  raised  are  moot, 
rather  than  mute.  Unfortunately,  very 
few  of  the  activities  and  actions  on  this 
floor  take  place  in  a  mute  situation. 
We  may  wish  for  more  of  that  before 
we  are  through. 

Unfortunately  the  gentleman  from 
Alaska  [Mr.  Young]  has  probably 
missed  the  general  tenor  of  my  re- 
marks in  the  laist  minute  or  so,  because 
he  is  otherwise  preoccupied.  I  hope  he 
will,  however,  be  able  to  take  note  of 
the  fact  that  I  rise  in  support  of  the 
legislation  which  passed  the  House 
without  controversy  on  March  14  of 
this  year.  That  bill  was  the  product,  as 
the  gentleman  from  Alaska  [Mr. 
Young]  has  noted,  of  a  lengthy  process 
and  negotiation  between  the  Depart- 
ment of  the  Interior,  the  State  of  Alas- 
ka, and  the  Alaska  Federation  of  Na- 
tives and  other  interested  parties,  one 
of  whom  obviously,  of  course,  is  the 
State  of  Hawaii. 


September  18,  1995 

It  was  substantially  the  same  as  leg- 
islation passed  in  the  last  Congress, 
and  it  dealt  with  a  number  of  matters 
of  importance  to  native  Alaskans  and 
to  native  Hawaii ans. 

However,  Mr.  Speaker,  the  bill  before 
us  today  has  been  amended  by  the 
other  body  and  can  no  longer  be  de- 
scribed as  legislation  that  resembled 
that  which  I  previously  noted.  To  be 
clear,  the  Department  of  the  Interior 
has  certain  concerns  about  some  of  the 
provisions  added  by  the  other  body. 

In  this  case,  however,  I  defer  to  the 
judgment  of  the  gentleman  from  Alas- 
ka [Mr.  Young]  as  to  what  is  in  the 
best  interests  of  the  Alaskan  natives.  I 
would  hope,  Mr.  Speaker,  that  our  col- 
leagues would  do  that  for  the  gen- 
tleman from  Alaska  [Mr.  Young]  and 
myself.  I  urge  my  colleagues  to  support 
the  bill. 

Mr.  Speaker,  I  want  to  say  in  addi- 
tion how  much  I  appreciate  the  con- 
cerns and  the  attention  paid  by  the 
gentleman  from  Alaska  [Mr.  Young] 
and  the  Committee  on  Resources  staff 
to  this  bill.  The  gentleman  is  quite  cor- 
rect that  this  has  taken  actually  years 
to  get  through.  Some  sections  of  it 
have  been  months  in  the  making.  Hear- 
ings have  been  held. 

I  think  that  it  is  fair  to  say  that  this 
has  been  acted  on  in  a  bipartisan  way, 
based  on  the  merits  rather  than  on 
some  of  the  fears  and  anxieties  that 
might  otherwise  have  attended  this 
bill. 

Mr.  Speaker,  I  do  hope  that  our  col- 
leagues will  recognize  that  this  bill  has 
been  put  together  on  the  basis  of  good 
will  and  good  faith,  and  that  the  mat- 
ters to  be  dealt  with  in  the  bill  have 
long  since  passed  the  point  of  reason- 
able time  to  have  them  resolved. 

Mr.  Speaker,  I  rise  in  strong  support  of  title 
II,  the  Hawaiian  Home  Lands  Recovery  Act, 
contained  in  H.R.  402,  the  Alaska  Native 
Claims  Settlement  Act.  The  Hawaiian  Home 
Lands  Recovery  Act  demonstrates  a  good 
faith  effort  by  the  Federal  Government  regard- 
ing the  settlement  of  claims  by  the  Department 
of  Hawaiian  Home  Lands.  In  simpler  terms, 
this  is  a  land  exchange  bill  from  the  Federal 
Government  to  the  Department  of  Hawaiian 
Home  Lands  to  make  the  covenant  wfx)le  in 
regards  to  the  set  aside  of  lands  established 
under  the  Hawaiian  Homes  Commission  Act. 

Over  70  years  have  elapsed  since  Congress 
passed  the  Hawaiian  Homes  Commission  Act 
of  1920  [HHCAj.  Under  the  HHCA  approxi- 
mately 203,500  acres  of  public  land  was  set 
aside  for  the  "rehabilitation"  of  Native  Hawai- 
ians  through  a  Government-sponsored  home- 
steading  project.  Two  major  factors  prompted 
Congress  to  pass  the  HHCA.  First,  the  Native 
Hawaiians  were  a  dying  race.  Population  data 
showed  that  the  number  of  full-blooded  Hawai- 
ians in  the  territory  had  decreased  from  an 
1826  estimate  of  142,650  to  22.600  in  1919. 
Second,  Congress  saw  that  previous  systems 
of  land  distribution  were  ineffective  when 
judged  practically  by  the  benefits  accruing  to 
Native  Hawaiians. 

The  HHCA  was  originally  interxJed  for  rural 
homesteading,   i.e.,  tor  Native  Hawaiians  to 
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leave  urt>an  areas  and  return  to  the  lands  to 
become  subsistence  or  commercial  farmers 
and  ranchers.  Yet,  the  demand  of  Native  Ha- 
waiians for  residential  house  lots  has  far  ex- 
ceeded the  demand  for  agricultural  or  pastoral 
lots. 

Since  the  State  of  Hawaii  essentially  as- 
sumed the  duties  of  management  and  disposi- 
tion of  the  Hawaiian  home  lands  under  the 
Statehood  Admission  Act,  why  would  an  ac- 
tion be  considered  a  Federal  breach? 

Federal — Isecause  (1)  These  wrongful  ac- 
tions took  place  prior  to  statehood,  in  a  time 
period  when  Hawaii  was  under  Federal  juris- 
diction, and  in  which  title  to  the  land  was  held 
by  the  U.S.  Government;  or,  (2)  are  continuing 
wrongful  actions  for  which  the  Federal  Gov- 
ernment is  responsible  and  only  the  Federal 
Government  can  remedy. 

Breach — because  the  wrongful  actions  are 
breaches  of  responsibility  urvjer  statute,  by  ju- 
dicial or  legislative  findings,  through  trust  law, 
or  moral  obligations.  Alienation  of  land,  and 
use  of  the  land  for  purposes  that  are  not  au- 
thorized under  the  HHCA  constitute  breaches 
of  the  trust.  There  are  numerous  examples  of 
these  txeaches  in  the  territorial  period.  In  fact, 
the  Federal  Government  still  occupies  approxi- 
mately 1,400  acres  of  identified  Hawaiian 
home  lands. 

The  Hawaiian  Home  LarxJs  Recovery  Act 
seeks  to  redress  this  issue  by  authorizing  the 
transfer  of  Federal  lands  to  the  Department  of 
Hawaiian  Home  Lands  in  exchange  for  Hawai- 
ian home  lands  retained  by  the  Federal  Gov- 
ernment. Although  the  term  "exchange"  is 
used  in  this  legislation,  there  is  no  expectation 
that  DHHL  will  relinquish  land  to  the  Federal 
Government.  DHHL  need  only  relinquish  any 
remaining  claim  it  may  have  to  former  home 
lands  now  controlled  by  the  Federal  Govern- 
ment. The  bill  would  also  provide  compensa- 
tion for  lost  use  of  Hawaiian  home  lands  con- 
trolled by  the  Federal  Government. 

In  advance  of  land  k>eing  conveyed  to  the 
Department  of  Hawaiian  Home  Lands  under 
sections  203(b)  and  203(f)  of  the  bill,  the  Sec- 
retary of  the  Interior  is  required  to  determine 
the  value  of  lands  currently  controlled  by  the 
Federal  Government  that  were  designated  as 
available  lands  under  the  Hawaiian  Homes 
Commission  Act.  It  is  important  to  note  that 
section  203(a)(1)(A)(i)  states  that  this  deter- 
mination is  to  be  made  based  upon  the 
HHCA,  as  enacted.  Thus,  the  valuation  shall 
include  lands  designated  as  home  lands  under 
the  1920  Act  that  are  not  currently  part  of  the 
home  land  inventory,  whether  the  withdrawal 
occurred  as  a  result  of  executive  action,  or 
through  an  act  of  Congress.  The  Secretary  is 
also  required  to  determine  the  value  of  the  lost 
use  of  larxjs  currently  controlled  by  the  Fed- 
eral Government  so  that  this,  too,  can  be  com- 
pensated. 

The  valuation  required  by  the  legislation  is 
not  intended  to  be  a  unilateral  action  by  the 
Secretary.  On  the  contrary,  section 
203(a)(2)(A)  requires  the  use  of  a  valuation 
method  that  is  acceptable  to  the  Chairman  of 
the  Department  of  Hawaiian  Home  Lands  and, 
rrxjst  importantly,  is  in  the  best  interests  of  the 
beneficiaries.  These  two  corxJitions  exist  re- 
gardless of  whether  the  Secretary  uses  an  ap- 
praisal or  non-appraisal  method  of  valuation. 
Section  203(a)(2)(A)  requires  the  Secretary  to 
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be  an  advocate  for  the  best  interests  of  Ha- 
waiian home  beneficiaries  in  reaching  a  deter- 
mination of  value.  Thus  the  Secretary  has  a  fi- 
duciary responsitHlity  for  seeing  to  it  that  the 
beneficiaries  receive  the  maximum  possible 
compensation. 

Under  section  203(a),  the  Secretary  need 
not  determine  the  value  of  larxj  and  lost  use 
by  appraisal.  The  committee  included  a  provi- 
sion allowing  valuation  by  a  method  other  than 
appraisal  in  order  to  promote  a  speedy  resolu- 
tion of  this  longstanding  conflict.  The  commit- 
tee considers  valuation  by  mutual  agreement 
to  be  far  preferable  to  the  burdensome  proc- 
ess of  appraisal.  During  our  hearings  on  this 
legislation,  the  Senate  Energy  and  Natural  Re- 
sources Committee  was  advised  that  the  State 
of  Hawaii  had  appraised  most  of  the  Federal 
properties  in  question.  The  GAO,  in  their  re- 
port to  the  committee,  analyzed  the  State  ap- 
praisals and  found  the  appraisal  mettiodology 
used  by  the  State  was  appropriate  and  that 
proper  accounting  principles  were  employed. 
The  State  appraisals  therefore  supplant  the 
need  for  a  separate  appraisal  by  the  Depart- 
ment of  the  Interior. 

In  the  unfortunate  event  that  the  Interior  De- 
partment decides  to  proceed  with  an  ap- 
praisal, a  numtjer  of  specific  safeguards  have 
been  instituted  to  ensure  that  the  Department 
properly  discharges  its  fiduciary  responsibility 
to  protect  the  interests  of  the  Hawaiian  home 
beneficiaries.  These  include  a  guarantee  that 
the  chairman  of  the  Department  of  Hawaiian 
Home  Lands  shall  have  the  opportunity  to 
present  evidence  of  the  value  of  the  home 
lands  that  were  lost  as  well  as  the  value  of  the 
lost  ose  of  these  lands,  the  right  to  review  and 
comment  on  a  preliminary  copy  of  the  ap- 
praisal, and  most  importantly,  the  requirement 
that  the  Secretary  give  full  consideration  of  the 
eviderKe  of  value  presented  by  DHHL.  Given 
the  responsibility  under  section  203(a)(2)(A) 
that  the  Secretary  represent  the  best  interests 
of  the  beneficiaries,  the  requirement  in  section 
203(a)(4)(B)  is  not  ephemeral.  When  con- 
strued together,  these  provisions  require  the 
Secretary  to  give  great  weight  to  the  rec- 
ommendations of  the  DHHL  on  matters  of 
value,  especially  if  the  interests  of  home  land 
b)eneficiaries  would  be  advanced  by  doing  so. 

In  addition  to  all  these  protectidns,  the 
Chairman  of  the  Department  of  Hawaiian 
Home  Lands  has  the  right  to  dispute  the  de- 
terminations of  value  for  land  and  lost  use. 
Thus  it  is  unmistakably  clear  that  the  Sec- 
retary and  the  chairman  of  DHHL  must  mutu- 
ally consent  to  the  values  to  be  determined 
under  section  203  of  the  bill. 

Section  203(b)  authorizes  tfie  conveyance 
of  land  to  the  Department  of  Hawaiian  Home 
Lands  as  compensation  for  lost  lands,  and  the 
lost  use  of  home  lands  retained  by  the  Federal 
Government.  This  section  further  authorizes 
the  head  of  any  Federal  agency  to  transfer 
land  and  structures  to  the  Secretary  of  the  In- 
tenor  for  subsequent  conveyance  to  DHHL.  I 
want  to  contrast  the  two-step  conveyance 
process  descnbed  in  section  203(b)(5)  with 
the  authority  for  the  General  Services  Admin- 
istration or  the  Department  of  Defense  to  corv 
vey  property  directly  to  DHHL  under  Section 
203(0(6)  of  the  bill.  A  section  203(f)(6)  con- 
veyance would  be  a  direct  transfer  of  title, 
without  intervention  by  the  DepartnDent  of  the 
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Interior,  whereas  the  Intenor  Department 
woukj  act  as  a  transfer  agent  for  conveyances 
executed  under  section  203(b)(5).  Let  me 
point  out,  however,  that  although  junsdk:tion 
arxj  control  of  land  would  be  transferred  to  the 
Interior  Department  under  a  section  203(b)(5) 
conveyance,  the  Interior  Department's  resporv 
sibility  in  completir>g  the  transfer  Is  r>othing 
more  than  a  ministerial  function.  In  this  case 
the  agency  serves  as  a  conduit  for  corv 
summating  the  transfer  of  title  to  the  DHHL. 

Section  203(f)  of  tfie  t)ill  establishes  a  sec- 
ond means  of  conveying  lands  to  the  Depart- 
ment of  Hawaiian  Home  LarxJs  by  allowing 
DHHL  to  obtain  lands  that  are  excess  to  the 
needs  of  individual  Federal  agerxaes.  Sub- 
section (f)  places  tfie  Department  of  Hawaiian 
Home  Larxls  in  the  same,  or  better,  status  as 
a  Federal  agency  for  the  purpose  of  t)eir>g  rx)- 
tified  of  excess  property  and  for  obtaining  Xbe 
property  from  the  excessing  agency.  UrxJer  no 
circumstances  should  the  larxJ  that  fias  t)een 
selected  by  the  Chairman  for  appraisal  under 
section  203(f)(2),  arxl  possible  conveyarKe 
under  section  203(f)(5),  be  transferred  or  oth- 
erwise disposed  of  by  any  Federal  agerxiy 
until  the  opportunity  of  the  DHHL  to  obtain  the 
larxJ  has  expired. 

Finally,  let  me  comment  on  section  207  of 
the  bill.  This  section  establishes  a  cost  sharing 
for  Bureau  of  Reclamation  projects  on  Hawat- 
ian  home  lands  that  is  the  same  as  the  cost 
sharing  authorized  for  projects  on  IrxJian 
lands. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Colorado  [Mr. 
Hefley]. 

Mr.  HEFLEY.  Mr.  Speaker.  I  rise  to 
express  concern  to  H.R.  402.  the  Alaska 
Native  Claims  Settlement  Act  Amend- 
ments. I  do  so  reluctantly  and  for  rea- 
sons that  have  nothing  to  do  with  the 
underlying  measure  which  has  already 
passed  the  House. 

Title  I  of  H.R.  402.  concerning  the 
settlement  of  Alaskan  Native  claims, 
is  legislation  which  deserves  the  sup- 
port of  the  House.  My  qualms  about 
this  legislation  reside  wholly  in  title  II 
which  was  added  by  the  Senate. 

Title  II  of  the  bill,  the  Hawaiian 
Home  Lands  Recovery  Act,  raises  a 
number  of  issues  that  have  not  lieen 
adequately  addressed  here  in  the 
House.  The  legislation  proposes  to  es- 
tablish a  system  to  resolve  Hawaiian 
native  claims  against  the  Federal  Gov- 
ernment in  disputes  over  lands  which 
were  allegedly  diverted  during  terri- 
torial times  from  a  Federal  homestead- 
ing program  for  native  Hawaiians  to 
military  use  by  the  United  States.  As 
the  chairman  of  the  Subcommittee  on 
Military  Installations  and  Facilities.  I 
have  a  number  of  serious  questions 
about  the  legislation  sent  to  the  House 
by  the  Senate. 

My  two  principal  concerns  involve 
the  conflict  between  this  legislation 
and  the  disposal  process  put  into  place 
for  excess  military  property  under  the 
base  closure  and  realignment  process 


25374 


CONGRESSIONAL  RECORD— HOUSE 


September  18,  1995 


VOL 
141 


PT 


18 


14 


26 


1995 


and  the  possible  effects  of  title  II  on 
the  operational  requirements  for  the 
Armed  Forces  in  Hawaii.  I'm  concerned 
that  the  reuse  and  disposal  of  excess 
property  at  Naval  Air  Station  Barbers 
Point  will  be  seriously  disrupted  by 
this  bill.  Title  II  also  holds  open  the 
prospect  that  the  Department  of  De- 
fense, particularly  the  Navy,  could  be 
evicted  from  certain  lands  essential  for 
the  continued  performance  of  the  De- 
partment's national  defense  mission 
merely  to  satisfy  land  claims  of  pos- 
sibly dubious  merit. 

Mr.  Speaker,  it  is  my  understanding 
that  the  Department  of  Defense  and 
the  Department  of  the  Navy  have  ex- 
pressed grave  concern  about  the  enact- 
ment of  title  II  of  H.R.  402.  The  Depart- 
ment may  have  legitimate  concerns  or 
the  Department  may  be  overreacting. 
We  don't  know  because  there  have  been 
no  hearings  on  title  II  of  which  I  am 
aware.  In  my  view,  we  should  have  a 
better  understanding  of  the  implica- 
tions of  running  with  the  Senate 
amendment  before  proceeding. 

I  would  prefer  sending  this  bill  back 
to  the  Senate  without  title  II.  That 
would  allow  the  underlying  measure 
concerning  Alaskan  Native  claims  to 
proceed,  but  would  also  allow  us  some 
time  to  take  a  look  at  the  Senate 
amendment. 

D  1545 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HEFLEY.  I  yield  to  the  gen- 
tleman from  Hawaii. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
recognize  the  concerns  of  the  gen- 
tleman from  Colorado  [Mr.  Hefley] 
and  telephoned  him  earlier  today  when 
I  became  aware  of  the  mirrors  that  had 
been  raised  this  late  in  the  game.  I  did 
not  see  the  particular  memorandum  to 
which  he  referred  in  much  of  his  re- 
marks until  just  about  an  hour  or  less 
than  an  hour  before  these  proceedings. 

I  can  assure  the  gentleman  as  well  as 
the  gentleman  from  Alaska  [Mr. 
Young],  that,  had  I  been  aware  of  some 
of  these  presumed  objections  earlier,  I 
certainly  would  have  brought  to  every- 
one's attention. 

The  fact  is,  if  the  gentleman  will 
allow  me  just  a  few  moments  to  go 
over  the  history  very  quickly  here,  this 
particular  section  in  title  II  has  been 
before  the  Congress  for  15  months  now. 
Apparently  the  Department  of  Defense 
discovered  it  in  August  of  this  year. 
That  may  be  more  of  a  reflection  on 
the  capabilities  of  the  Department  of 
Defense  to  get  its  work  done  than  it  is 
on  the  deliberative  processes  in  either 
body  in  our  national  legislature. 

I  regret  to  say,  Mr.  Speaker,  that  the 
memorandum  prepared  for  Mr.  Mark 
Wagner,  the  Assistant  Secretary  for 
Defense  Economic  Security,  whatever 
that  is,  on  the  subject  of  the  Depart- 
ment of  Hawaiian  Home  Lands,  dated 
August  7.  1995,  was  written  by  a  dep- 


uty, which  amounts  to.  I  am  afraid,  a 
series  of  editorial  comments  having  no 
factual  basis  in  the  legislation.  It  is  a 
little  bit  difficult  to  respond  to  what 
amounts  to  ad  hominem  commentary, 
but  I  will  do  my  best  to  do  that. 

Mr.  Speaker,  there  is  also  another 
memo  dated  August  29  of  this  year 
from  the  Department  of  Defense  to  the 
Office  of  Management  and  Budget 
which  goes  to  several  points.  It  states, 
and  I  want  to  indicate  this  to  the  gen- 
tleman from  Alaska  [Mr.  Young]  and 
to  the  gentleman  from  Colorado  [Mr. 
Hefley].  that  the  Department  is  not 
discussing  the  merits  of  the  claims  in 
the  memo,  which  I  find  extraordinary. 
If  it  is  not  discussing  the  merits  of  the 
claims,  why  is  it  discussing  it  at  all? 

I  will  repeat  that.  The  Department  is 
not  discussing  the  merits  of  the  claims. 
The  claims  go  to  two  or  three  points 
that  the  gentleman  from  Colorado  [Mr. 
Hefley]  correctly  raised  as  a  result  of 
receiving  these  memos. 

The  applicability  of  property  at  mili- 
tary installations  closed  or  realigned 
pursuant  to  the  base  closure  law.  po- 
tential displacement  from  projjerty  es- 
sential for  the  performance  of  mission, 
and  creation  of  special  appraisal  stand- 
ards. 

I  can  assure  the  gentleman,  and  I  am 
sure  the  gentleman  from  Alaska  [Mr. 
Young]  will  in  turn  assure  the  gen- 
tleman, that  the  legislation  as  written 
in  402  and  in  section  2  does  not  in  any 
way  obviate  any  of  those  purposes  of 
the  base  closure  law  or  any  perform- 
ance of  mission,  nor  anything  having 
to  do  with  si)ecial  appraisal  standards. 
The  conmients  are  entirely  editorial  in 
nature  and  amount  to  ad  hominem 
commentary. 

I  can.  if  the  gentleman  from  Alaska 
[Mr.  Young]  desires  it  or  the  gen- 
tleman from  Colorado  [Mr.  Hefley]  de- 
sires it,  submit  in  detail  for  the  record 
or  say  it  now  on  the  floor  point  by 
point  with  a  refutation,  if  you  will,  of 
these  concerns.  I  can  assure  the  gentle- 
men it  is  neither  the  intent  of  the  leg- 
islation nor  is  the  content  of  the  lan- 
guage so  far  as  I  am  able  to  determine, 
that  any  of  these  concerns  are  any- 
thing other  than  editorial  abstractions. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  add  to 
the  comments  of  the  gentleman  from 
Hawaii. 

I  understand  the  concern  of  the  gen- 
tleman from  Colorado.  In  my  opening 
statement  I  mentioned  that  I  was  very 
concerned.  This  is  not  a  new  issue.  I 
was.  first,  not  notified  by  the  Navy  nor 
the  national  security  branch  that,  so 
when  I  did  find  out  that  this  possibly 
occurred.  I  contacted  not  only  the  two 
senior  Senators  from  Hawaii.  I  also 
contacted  by  senior  Senator  from  Alas- 
ka. 

I  know  I  am  not  supposed  to  mention 
the  other  body.  They  said  there  was  no 


problem.  They  had  had  the  review  and 
decided  that  these  concerns  were  un- 
warranted. So  I  am  still  a  little  bit 
concerned  that  the  Navy,  after  15 
months,  now  would  editorialize  and 
throw  up  this  sort  of  smokescreen,  if  I 
may  call  it.  Really  what  it  means  is 
they  just  do  not  want  to  get  rid  of  any- 
thing they  have,  even  though  it  is  for  a 
legitimate  reason  and  a  legitimate 
right,  and  to  have  justice  served,  this 
provision  should  be  adopted. 

It  bothers  me  because,  if  this  is  a 
brandnew  issue,  it  has  been  sprung  on 
the  House,  it  would  be  a  different 
story.  It  was  not  sprung  on  the  House. 
This  has  been  around  for  a  long,  long 
time.  We  hear  Friday  now  that  these 
things  may  occur  which,  as  was  said 
before,  there  is  no  documentation,  in 
fact  backing  up  their  premise. 

So  I  am  urging  my  Members  to  reject 
the  argument  from  the  Navy  because  I 
think  they  are  flat  wrong. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Hawaii. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
hope  the  gentleman  agrees  with  me 
that  perhaps  there  is  not  even  an  argu- 
ment being  made  so  much  as  questions 
being  raised.  To  that  degree,  if  I  may 
be  granted  just  a  moment  or  two  more 
both  for  the  benefit  of  our  colleagues, 
the  committee,  and  for  the  gentleman 
from  Colorado  [Mr.  Hefley],  with 
whom  I  have  worked  very,  very  closely 
and  for  whom  I  have  great  respect.  If 
the  gentleman  will  just  give  me  a  mo- 
ment, I  will  state  for  the  record  so  that 
it  is  explicit,  Mr.  Speaker. 

With  respect  to  H.R.  402  and  the  base 
closure,  commonly  known  as  the 
BRAC,  all  the  decisions  to  close  and  re- 
align bases  in  Hawaii  or  elsewhere  will 
continue  to  stand  and  will  not  be  af- 
fected by  this  legislation. 

With  respect  to  the  Barbers  Point 
situation.  Barbers  Point  Naval  Air  Sta- 
tion, which  is  the  most  recent  base  clo- 
sure report  proposed,  proposed  by  the 
BRAC  Commission,  a  modification  to 
the  previous  base  closure  decision.  H.R. 
402  will  not  interfere  with  that  decision 
to  implement  the  modified  closure  de- 
cision at  Barbers  Point. 

On  the  base  reuse  and  local  reuse 
issue,  which  was  raised,  on  the  ques- 
tion of  title  II  of  H.R.  402  and  affecting 
the  reuse  of  Hawaii  military  bases  or 
any  other  bases  under  the  BRAC  by  the 
local  reuse  committees,  let  me  make 
the  following  points:  the  bill  contains  a 
very  tight  restriction  on  the  ability  of 
the  Department  of  Hawaiian  Home 
Lands  to  obtain  base  closure  properties 
in  order  to  secure  a  favorable  CBO 
scoring  of  the  bill.  The  legislation  ex- 
cludes— and  this  is  for  everything  in 
the  legislation,  not  just  title  U,  as  the 
gentleman  from  Alaska  [Mr.  Young] 
knows— the  legislation  excludes  any 
Federal  lands  that  would  generate  in- 
come or  would  be  expected  to  generate 
income  for  the  Federal  Government. 
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This  restriction  appears  in  the  bill  in 
three  separate  instances  and  represents 
a  major  hurdle  for  the  acquisition  of 
base  closure  property  by  anybody  in 
those  circumstances,  including  Hawai- 
ian homeland. 

Second,  I  pointed  out  that  the  CBO 
and  the  Department  of  Defense  expect 
that  any  reuse  of  the  Barbers  Point 
land  would  generate  income  for  the 
Federal  Government.  I  should  also  note 
that  Barbers  Point  is  the  only  site  in 
Hawaii  that  is  eligible  for  reuse  under 
the  base  closure  process.  Given  the  fact 
that  no  lands  that  could  generate  reve- 
nue for  the  Federal  Government  would 
be  eligible  for  acquisition  under  this 
bill,  a  transfer  of  Barbers  Point  land  to 
the  Department  of  Hawaiian  Home 
Lands  does  not  appear  to  be  a  question. 

Finally,  I  understand  the  Depart- 
ment of  Defense  has  raised  a  concern 
that  H.R.  402  might  disadvantage  the 
interests  of  base  reuse  committees  in 
Hawaii.  Let  me  reassure  my  colleagues, 
there  is  no  legislative  langruage  to  that 
effect,  nor  no  intent  to  that  effect  or  in 
this  regard.  This  concern  is  without 
substance. 

As  I  pointed  out  earlier,  we  have  a 
rather  unique  situation  at  the  Barbers 
Point  Naval  Air  Station  in  which  the 
most  recent  base  closure  report  pro- 
posal had  a  modification  to  the  pre- 
vious base  closure  decision. 

I  will  tell  the  Members  what  that 
modification  is.  It  is  to  ensure  that  the 
Navy  keeps  the  beaches,  the  rec- 
reational beaches.  I  have  an  idea,  Mr. 
Speaker  and  Mr.  Hefley,  that  this 
whole  thing  has  been  generated  be- 
cause there  they  are  afraid  that  pos- 
sibly some  objections  might  be  raised 
that  the  beaches  in  and  the  cottages 
attendant  to  the  beaches  might  some- 
how fall  into  the  hands  of  the  Hawaiian 
people. 

I  will  state  for  the  record  here  that  I 
voted  for  the  Base  Closure  Commission 
report,  the  modified  report,  in  which  it 
says  the  two  beaches — and  I  can  name 
the  beaches  for  you,  I  have  them  here, 
Nimitz  Beach  and  White  Plains  Beach, 
beach  recreational  areas.  That  is  the 
modification,  to  retain  them,  that  they 
will  be  in  there. 

All  I  am  asking  for  is  access  to  them. 
I  am  perfectly  content  to  have  the 
Navy  retain  the  beaches  in  Hawaii  as 
vital  to  the  necessary  strategic  mili- 
tary importance  of  the  United  States 
in  the  Pacific.  But  to  have  an  entire 
bill  that  has  been  worked  out  in  good 
faith  on  a  bipartisan  basis  for  the  bet- 
ter part  of  2Vij  years,  to  be  objected  to 
at  this  point  or  subject  to  some  kind  of 
scrutiny  other  than  on  the  basis  of  the 
merits,  seems  to  be  outrageous. 

The  Navy  can  have  the  beaches.  Can 
we  please  have  the  bill? 

That  wa,s  a  rhetorical  pause.  Maybe 
we  could  exchange  beaches,  Mr.  Speak- 
er, for  some  beaches  in  Alaska,  perhaps 
above  the  Arctic  Circle.  Dq  you  think 
they  would  be  interested  in~~T;hat  ex- 
change? 
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Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
am  confident  the  Navy  would  not  be  in- 
terested in  beaches  in  Alaska. 

Mr.  Speaker,  I  again  stress  for  my 
colleagues  to  vote  for  this  legislation. 
It  is  long  overdue. 

I  am  very  concerned,  as  the  gen- 
tleman from  Hawaii  has  mentioned, 
that  at  this  late  date  that  these  ques- 
tions might  arise.  It  is  an  example,  I 
think,  of  some  incompetency  down  in 
the  department,  and  I  say  that  with 
some  reservation  in  the  sense  I  cannot 
blame  everybody,  maybe  just  one  en- 
thusiastic individual.  I  know  Secretary 
Dalton  has  been  talked  to.  I  had  hoped 
that  there  would  be  a  total  turndown  of 
this  and  I  expect  that  before  we  do  vote 
on  this  legislation,  if  we  vote  on  this 
legislation. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  in 
1921  Congress  enacted  the  Hawaiian  Homes 
Commission  Act  to  preserve  and  protect  a 
way  of  life  for  native  people  on  the  Islarvjs  of 
Hawaii.  Tne  act  put  aside  approximately 
200,000  acres  of  larxl  for  ttie  exclusive  use 
and  benefit  of  native  Hawaiians.  The  purpose 
was  to  use  these  lands  as  a  homesteading 
program  to  return  native  Hawaiians  to  their 
larxis. 

Unfortunately,  the  program  was  destined  to 
fail  from  the  outset.  Between  1921  and  1959 
when  Hawaii  became  a  State,  the  program 
was  administered  by  the  Federal  Government 
through  a  succession  of  territorial  Governors. 
During  Federal  control,  large  portions  of  the 
larxis  were  withdrawn.  All  the  best  and  rTX)st 
productive  lands  were  taken,  leaving  mostly 
marginal  lands  which  couldnl  support  housing 
or  agriculture.  The  native  Hawaiian  community 
received  no  t)enefit  from  the  lands  taken. 

In  1984  much  of  the  land  was  returned  but 
the  Federal  Government  txjth  continued  to  re- 
tain the  best  lands  and  provided  no  com- 
pensation for  lost  use. 

Title  II  of  H.R.  402  sets  up  a  process  where- 
by the  Federal  Government  can  exchange 
Federal  larxis  within  the  State  of  Hawaii  as  a 
means  of  settling  claims  against  the  United 
States.  The  Secretary  of  the  Interior  would 
also  be  authorized  to  convey  lands  to  the  De- 
partment of  Hawaiian  Home  Lands  as  com- 
pensation for  lost  use  of  those  lands. 

To  be  honest,  I  wish  this  bill  went  further 
and  demanded  biack  the  valuable  larxis  stolen 
from  the  native  Hawaiians  against  the  directive 
of  the  Congress.  However,  I  defer  to  the  wis- 
dom of  the  only  native  Hawaiian  to  serve  in 
the  U.S.  Senate,  my  good  frierxj  the  Senator 
of  Hawaii  who  authored  this  legislation.  I  also 
want  to  commerxJ  my  colleagues  Mr.  Aber- 
CROMBiE  and  Mrs.  Mink  for  their  efforts  in 
rrxjving  this  legislation. 

I  urge  my  colleagues  to  support  this  bill. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
urge  passage  of  this  very  important 
legislation  for  the  good  of  all. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Alaska 
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[Mr.  Young]  that  the  House  suspend 
the  rules  and  concur  in  the  Senate 
amendment  to  H.R.  402. 

The  question  was  taken. 

Mr.  RICHARDSON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


D  1600 

PROVIDING  FOR  CONSIDERATION 
OF  H.R.  39,  FISHER  CONSERVA- 
TION AND  MANAGEMENT 
AMENDMENTS  OF  1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
offer  a  unanimous-consent  request. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  Clerk  will  report  the 
unanimous  consent  request. 

The  Clerk  read  as  follows: 

Mr.  YOUNG  of  Alaska  asks  unanimous 
consent  that  at  any  time  hereafter  the 
Speaker  may,  pursuant  to  clause  Kb)  of  rule 
XXm,  declare  the  House  resolved  into  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  for  consideration  of  the  bill 
(H.R.  39)  to  amend  the  Magnuson  Fishery 
Conservation  and  Manag-ement  Act  to  im- 
prove fisheries  managrement,  and  that  con- 
sideration of  the  bill  proceed  according  to 
the  following  order.  The  first  reading  of  the 
bill  shall  be  dispensed  with.  All  points  of 
order  against  consideration  of  the  bill  are 
waived.  General  debate  shall  be  confined  to 
the  bill  and  shall  not  exceed  1  hour  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  memt)er  of  the  Committee 
on  Resources.  After  general  debate  the  bill 
shall  be  considered  for  amendnrient  under  the 
5-minute  rule.  It  shall  be  in  order  to  consider 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  5-minute  rule  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Resources 
now  printed  in  the  bill.  Each  section  of  the 
committee  amendment  in  the  nature  of  a 
substitute  shall  be  considered  as  read.  All 
points  of  order  against  the  committee 
amendment  in  the  nature  of  a  substitute  are 
waived.  At  the  conclusion  of  consideration  of 
the  bill  for  amendment  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted. 
Any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instructions. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alaska? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
if  I  might.  I  would  enter  into  a  col- 
loquy with  the  gentleman  from  Alaska 
[Mr.  Young].  I  would  like  to  have  the 
gentleman  clarify  a  point  on  H.R.  39  of 
the  Magnuson  Act  reauthorization. 

Is  it  the  intention  of  the  Chairman  of 
the  Committee  that  we  will  only  con- 
sider   the    bill    under    general    debate 
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today,  and  rise  to  consider  the  bill  for 
amendment  at  some  later  date? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
the  gentleman  is  correct.  Some  Mem- 
bers are  Interested  in  offering  amend- 
ments to  H.R.  39  who  would  be  unable 
to  i)articipate  this  afternoon.  There- 
fore, it  is  my  intent  to  ask  that  the 
Committee  rise  after  conclusion  of  gen- 
eral debate  and,  if  I  may  continue,  with 
my  understanding  with  my  good  friend, 
the  gentleman  from  California,  that 
eventually  this  bill  will  pass  this  House 
to  get  over  to  the  Senate  after  we  con- 
sider all  amendments  that  are  to  be  of- 
fered. We  must  proceed,  because  this 
has  been  sunsetted  now  for  IVi  years,  so 
we  would  like  to  get  it  done. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alaska? 

There  was  no  objection. 
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SHENANDOAH  VALLEY  NATIONAL 
BATTLE  FIELD  PARTNERSHIP 
ACT  OF  1995 

Mr.  HANSEN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1091)  to  improve  the  National 
Park  System  in  the  Commonwealth  of 
Virginia,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  1091 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

,      TITLE  I— RICHMOND  NATIONAL 

{  BATTLEFIELD  PARK 

SEC.  101.  MODIFICATION  OF  BOUNDARY. 

The  first  section  of  the  Act  of  March  2.  1936 
(Chapter  113;  49  Stat.  1155),  is  amended  to 
read  as  follows: 

"Section  l.  (a)  In  order  to  preserve  the  site 
of  the  1862  Peninsula  Campaigrn  and  the  1864- 
65  battle  of  Richmond,  In  the  vicinity  of 
Richmond,  Virginia,  as  a  national  battlefield 
park  for  the  benefit  and  inspiration  of  the 
people  of  the  United  States,  there  is  hereby 
established,  subject  to  existing  rights,  the 
Richmond  National  Battlefield  Park  (herein- 
after In  this  Act  referred  to  as  the  "Park"). 

••(b)  The  Park  shall  consist  of— 

••(1)  lands,  waters,  and  Interests  therein 
within  the  area  generally  depicted  on  the 
map  entitled  •Richmond  National  Battlefield 
Park,  Land  Status  Map",  numbered  367/92.(XX), 
and  dated  September  1993;  and 

"(2)  upon  donation  of  title  acceptable  to 
the  Secretary  of  the  Interior  (p.nd  acceptance 
by  the  Secretary),  the  following  tracts:  a 
tract  of  750  acres  at  Malvern  Rill,  a  tract  of 
15  acres  at  Beaver  Dam  Creek,  a  tract  of  100 
acres  at  Cold  Harbor,  and  a  tract  of  42  acres 
at  Bethesda  Church. 

"(c)  As  soon  as  practicable,  the  Secretary 
of  the  Interior  shall  complete  a  boundary 
map  (Including  tracts  referred  to  in  sub- 
section (b)(2))  for  the  Park.  The  map  re- 
quired by  this  subsection  and  the  map  re- 


ferred to  in  subsection  (b)(1)  shall  be  on  file 
and  available  for  public  inspection  in  the  of- 
fice of  the  National  Park  Service,  Depart- 
ment of  the  Interior. 

•'(d)  The  Congress  recognizes  the  national 
significance  of  the  Battle  of  New  Market 
Heights  and  declares  It  to  be  In  the  public  in- 
terest to  ensure  the  preservation  of  the  New 
Market  Heights  Battlefield  so  that  an  impor- 
tant aspect  of  American  history  can  be  inter- 
preted to  the  public.  The  Congress  directs 
the  Secretary  to  work  cooperatively  with 
the  Commonwealth  of  Virginia,  the  county 
of  Henrico,  Virginia,  and  property  owners 
within  or  Impacted  by  the  battlefield  area  to 
develop  alternatives  to  ensure  implementa- 
tion of  these  goals.  The  Secretary  shall  sub- 
mit a  report  outlining  such  alternatives  to 
the  Committee  on  Resources  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate  no 
later  than  June  1.  1996.". 

SEC.    102.    REPEAL   OF    PROVISION    REGARDING 
PROPERTY  ACQUISmON. 

The  Act  of  March  2,  1936  (Chapter  113;  49 
Stat.  1155),  is  amended  by  striking  section  2. 
SEC.  103.  ADMINISTRATION. 

Section  3  of  the  Act  of  March  2.  1936  (Chap- 
ter 113;  49  Stat.  1156).  Is  redesignated  as  sec- 
tion 2  and  Is  amended  by  striking  the  period 
and  inserting  ••,  and  the  Act  of  August  21. 
1935  (49  Stat.  666;  16  U.S.C.  461-467).". 
TITLE  II— SHENANDOAH  NATIONAL  PARK 
SEC.  aoi.  MODIFICATION  OF  BOVTWARTl. 

(a)  In  General.— The  boundary  of  Shen- 
andoah National  Park  is  hereby  modified  to 
include  only  those  lands  and  interests  there- 
in that,  on  the  day  before  the  date  of  the  en- 
actment of  this  Act.  were  in  Federal  owner- 
ship and  were  administered  by  the  Secretary 
of  the  Interior  (hereinafter  in  this  title  re- 
ferred to  as  the  •'Secretary")  as  part  of  the 
park.  So  much  of  the  Act  of  May  22.  1926 
(Chapter  363;  44  Stat.  616)  as  is  Inconsistent 
herewith  is  hereby  repealed. 

(b)  Minor  Boundary  adjustments  and 
Land  AcQuismoN.- 

(1)  Minor  boundary  adjustments.— The 
Secretary  Is  authorized  to  make  minor  ad- 
justments to  the  boundary  of  Shenandoah 
National  Park,  as  modified  by  this  title,  to 
make  essential  improvements  to  facilitate 
access  to  trailheads  to  the  park  that  exist  on 
the  day  before  the  date  of  the  enactment  of 
this  title.  In  cases  In  which  there  are  no 
practicable  alternatives  to  such  adjust- 
ments. 

(2)  LlMrTA'nONS  ON  LAND  ACQUISmON.— 

(A)  In  GENERAL.- Except  as  otherwise  pro- 
vided in  this  subsection,  the  Secretary  may 
acquire  lands  and  interests  therein  under 
this  subsection  only  by  donation. 

(B)  ADomoNAL  RESTRICTIONS.— When  act- 
ing under  this  subsection— 

(1)  the  Secretary  may  add  to  the  Shen- 
andoah National  Park  only  lands  and  Inter- 
ests therein  that  are  contiguous  with  Fed- 
eral lands  administered  by  the  Secretary  as 
part  of  the  park; 

(ii)  prior  to  accepting  title  to  any  lands  or 
Interests  therein,  the  Secretary  shall  hold  a 
public  meeting  in  the  county  in  which  such 
lands  and  Interests  are  located; 

(ill)  the  Secretary  shall  not  alter  the  pri- 
mary means  of  access  of  any  private  land- 
owner to  the  lands  owned  by  such  landowner; 
and 

(iv)  the  Secretary  shall  not  cause  any  prop- 
erty owned  by  a  private  individual,  or  any 
group  of  adjacent  properties  owned  by  pri- 
vate Individuals,  to  be  surrounded  on  all 
sides  by  land  administered  by  the  Secretary 
as  part  of  the  park. 


(c)  MmoATioN  OF  Impacts  at  Access 
Points.- The  Secretary  shall  take  all  rea- 
sonable actions  to  mitigate  the  Impacts  as- 
sociated with  visitor  use  at  trailheads 
around  the  perimeter  of  Shenandoah  Na- 
tional Park.  The  Secretary  shall  enlist  tho 
cooperation  of  the  State  and  local  jurisdic- 
tions, as  appropriate,  in  carrying  out  this 
subsection. 

SEC.  aoa.  REQUIREMENT  OF  TRANSFER  OF  COUN- 
TY ROAD  CORRIDORS. 

(a)  Statement  of  Purpose.— It  is  the  pur- 
pose of  this  section  to  permit  the  Common- 
wealth of  Virginia  to  maintain  and  provide 
for  safe  public  use  of  certain  roads  that  the 
Commonwealth  donated  to  the  Federal  Gov- 
ernment at  the  time  of  the  establishment  of 
Shenandoah  National  Park. 

(b)  Requirement  of  Transfer.- Not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  the  Interior 
shall  transfer  to  the  Commonwealth  of  Vir- 
ginia, without  consideration  or  reimburse- 
ment, all  right,  title,  and  interest  of  the 
United  States  in  and  to  all  county  road  cor- 
ridors that  were  located  within  the  Shen- 
andoah National  Park  on  the  day  before  the 
date  of  the  enactment  of  this  Act  and  are  re- 
moved from  such  Park  by  the  boundary 
modification  made  by  section  201. 

(c)  Reversion.— Elach  transfer  pursuant  to 
this  section  shall  be  made  subject  to  the  con- 
dition that  if,  at  any  time,  any  county  road 
corridor  so  transferred  is  no  longer  used  as  a 
public  roadway,  all  right,  title,  and  interest 
in  the  county  road  corridor  shall  revert  to 
the  United  States. 

(d)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion: 

(1)  County  road  corridor.— The  term 
••county  road  corridor"  means  a  corridor 
that  is  comprised  of  any  Shenandoah  county 
road  together  with  an  amount  of  land,  which 
is  contiguous  with  the  road  and  which  is  se- 
lected by  the  Secretary  of  the  Interior  in 
consultation  with  the  Governor  of  the  Com- 
monwealth of  Virginia,  such  that  the  toUl 
width  of  the  corridor  is  50  feet. 

(2)  Shenandoah  county  road.— The  term 
■•Shenandoah  county  road"  means  any  por- 
tion of  a  road  that  is  open  to  public  vehicle 
usage  and  that,  on  the  date  of  the  enactment 
of  this  Act,  constitutes  part  of— 

(A)  Madison  County  Route  600; 

(B)  Rockingham  County  Route  624; 

(C)  Rockingham  County  Route  625; 

(D)  Rockingham  County  Route  626; 

(E)  Warren  County  Route  604; 

(F)  Page  County  Route  759; 

(G)  Page  County  Route  611; 
(H)  Page  County  Route  682; 
(I)  Page  County  Route  662; 

(J)  Augusta  County  Route  611; 

(K)  Augusta  County  Route  619; 

(L)  Albemarle  County  Route  614; 

(M)  Augusta  County  Route  661; 

(N)  Rockingham  County  Route  663; 

(O)  Rockingham  County  Route  659; 

(P)  Page  County  Route  669; 

(Q)  Rockingham  County  Route  661; 

(R)  Criser  Road  (to  Town  of  Front  Royal); 
or 

(S)  the  government-owned  parcel  connect- 
ing Criser  Road  to  the  Warren  County  School 
Board  parcel. 

TITLE  III— COLONIAL  NATIONAL 
HISTORICAL  PARK 
SEC.  301.  MODIFICATION  OF  BOUNDARY. 

Notwithstanding  the  provisions  of  the  Act 
of  June  28.  1938  (52  Stat.  1208;  16  U.S.C.  81b. 
Bid),  limiting  the  average  width  of  the  Colo- 
nial Parkway,  the  Secretary  of  the  Interior 
(hereinafter  in  this  title  referred  to  as  the 
••Secretary")  is  authorized  to  include  within 
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the  Colonial  National  Historical  Park,  and 
to  acquire  by  purchase,  donation^  or  ex- 
change, lands  and  Interests  in  land^with  or 
without  Improvements)  within  the  eireas  de- 
picted on  the  map  dated  August  1993.  num- 
bered 33^80031A.  and  entitled  "Page  Landing 
Addition  to  Colonial  National  Historical 
Park".  Such  map  shall  be  on  file  and  avail- 
able for  inspection  in  the  offices  of  the  Na- 
tional Park  Service  at  Colonial  National 
Historical  Park  and  in  Washington.  District 
of  Columbia. 

SEC.  SOX  transfer  of  sewage  DISPOSAL  SYS- 
TEM \ND  RIGHTS.OFWAY. 

(a)  In  General.— The  Secretary  is  author- 
ized to  transfer,  without  reimbursement  (ex- 
cept as  provided  in  oubsectlon  (O).  to  York 
County.  Virginia,  any  portion  of  the  existing 
sewage  disposal  system.  Including  related 
improvements  and  structures,  that  is  owned 
by  the  United  States  and  located  within  the 
Colonial  National  Historical  Park,  together 
with  such  rights-of-way  as  the  Secretary  de- 
termines to  be  necessary  to  maintain  and  op- 
erate such  system. 

(b)  Repair  and  Rehabilitation  of  Sys- 
tem.—The  Secretary  Is  authorized  to  enter 
into  a  cooperative  agreement  with  York 
County.  Virginia,  under  which  the  Secretary 
will  pay  a  portion,  not  to  exceed  $110,000.  of 
the  costs  of  repair  and  rehabilitation  of  the 
sewage  disposal  system  referred  to  in  sub- 
section (a). 

(c)  Effect  of  Agreement  on  Charges,  Im- 
PAcrr,  and  Alterations.— In  consideration 
for  the  rights-of-way  granted  under  sub- 
section (a),  in  recognition  of  the  contribu- 
tion authorized  under  subsection  (b).  and  as 
a  condition  of  the  transfer  authorized  by 
subsection  (a),  the  cooperative  agreement 
under  subsection  (b)  shall  provide  for  a  re- 
duction in.  or  the  elimination  of,  the 
amounts  charged  to  the  National  Park  Serv- 
ice for  Its  sewage  disposal  with  respect  to 
the  Colonial  National  Historical  Park,  shall 
provide  for  minimizing  the  impact  of  the 
park's  sewage  disposal  system  on  the  park 
and  Its  resources,  and  shall  provide  that  such 
system  may  not  be  enlarged  or  substantially 
altered  without  the  concurrence  of  the  direc- 
tor of  the  National  Park  Service. 

SEC.  303.  authorization  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
Jl  10.000  to  carry  out  section  302  and  $830,000. 
or  the  current  appraised  value  of  the  lands 
and  Interests  In  lands  referred  to  in  section 
301.  whichever  is  lower,  to  carry  out  section 
301. 

TITLE  rV— SHENANDOAH  VALLEY 
BATTLEFIELDS 
SEC.  401.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "Shen- 
andoah Valley  Battlefields  Partnership  Act 
of  1995". 

SEC.  402.  CONGRESSIONAL  FINDINGS 

The  Congress  finds  that — 

(1)  there  are  situated  in  the  Shenandoah 
Valley  in  the  Commonwealth  of  Virginia  the 
sites  of  several  key  Civil  War  battles: 

(2)  certain  sites,  battlefields,  structures, 
and  districts  in  the  Shenandoah  Valley  are 
collectively  of  national  significance  in  the 
history  of  the  Civil  War; 

(3)  in  1990.  the  Congress  enacted  legislation 
directing  the  Secretary  of  the  Interior  to 
prepare  a  comprehensive  study  of  significant 
sites  and  structures  associated  with  Civil 
War  battles  In  the  Shenandoah  Valley; 

(4)  the  study,  which  was  completed  in  1992. 
found  that  many  of  the  sites  within  the 
Shenandoah  Valley  possess  national  signifi- 
cance and  retain  a  high  degree  of  historical 
Integrity; 
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(5)  the  preservation  of  Civil  War  sites  with- 
in a  regional  framework  requires  coopera- 
tion among  local  property  owners  and  Fed- 
eral. State,  and  local  government  entities; 
and 

(6)  partnerships  between  Federal.  State, 
and  local  governments,  the  regional  entities 
of  such  governments,  and  the  private  sector 
offer  the  most  effective  opportunities  for  the 
enhancement  and  management  of  the  Civil 
War  battlefields  and  related  sites  in  the 
Shenandoah  Valley. 

SEC.  403.  STATEMENT  OF  PURPOSE. 

The  purposes  of  this  title  are  to — 

(1)  preserve,  conserve,  and  interpret  the 
legacy  of  the  Civil  War  in  the  Shenandoah 
Valley; 

(2)  recognize  and  interpret  Important 
events  and  geographic  locations  representing 
key  Civil  War  battles  In  the  Shenandoah 
Valley,  including  those  battlefields  associ- 
ated with  the  Thomas  J.  (Stonewall)  Jack- 
son can<palgn  of  1862  and  the  decisive  cam- 
paigns of  1364; 

(3)  recognize  and  interpret  the  effect  of  the 
Civil  War  on  the  civilian  population  of  the 
Shenandoah  Valley  during  the  war  and  post- 
war reconstruction  period;  and 

(4)  create  partnerships  among  Federal. 
State,  and  local  governments,  the  regional 
entities  of  such  governments,  and  the  pri- 
vate sector  to  preserve,  conserve,  enhance, 
and  interpret  the  nationally  significant  bat- 
tlefields and  related  sites  associated  with  the 
Civil  War  in  the  Shenandoah  Valley. 

SEC.  404.  DEFINrnON& 

For  purposes  of  this  title: 

(1)  Battlefield.— The  term  "battlefield"' 
means  1  of  15  battlefields  in  the  Shenandoah 
Valley,  as  identified  in  the  report. 

(2)  Commission.- The  term  "Commission" 
means  the  Shenandoah  Valley  Battlefields 
Commission  established  by  section  409. 

(3)  Historic  core.— The  term  "historic 
core"^  means  the  area  that  is  so  defined  in 
the  report,  encompasses  important  compo- 
nents of  a  battle,  and  provides  a  strategic 
context  and  geographic  setting  for  under- 
standing the  battle. 

(4)  Historic  park.— The  term  ■historic 
park"  means  the  Shenandoah  Battlefields 
National  Historic  Park  established  under 
section  405(b). 

(5)  Plan. — The  term  '•plan'"  means  the 
Shenandoah  Valley  Battlefields  plan  ap- 
proved by  the  Secretary  under  section  406. 

(6)  Report.— The  term  ••report"  means  the 
report  prepared  by  the  Secretary  pursuant  to 
the  Civil  War  Sites  Study  Act  of  1990  (Public 
Law  101-628;  16  U.S.C.  la-5  note). 

(7)  Secretary.— The  term  ••Secretary" 
means  the  Secretary  of  the  Interior. 

(8)  Shenandoah  valley.— The  term  •Shen- 
andoah Valley'"  means  the  Shenandoah  Val- 
ley in  the  Commonwealth  of  Virginia. 

SEC.  405.  SHENANDOAH  VALLEY  BATTLEFIELDS 
NA'nONAL  HISTORIC  PARK. 

(a)  ALTTiORiZATiON.- To  carry  out  the  pur- 
poses of  this  title,  there  is  hereby  authorized 
to  be  established  the  Shenandoah  Valley 
Battlefields  National  Historic  Park  In  the 
Commonwealth  of  Virginia.  The  Secretary 
shall  establish  in  the  Shenandoah  Valley  an 
administrative  office  and  a  location  to  pro- 
vide information  and  interpretation  with  re- 
spect to  the  battlefields. 

(b)  Establishment.— 

(1)  Ln  GENERAL.— The  Shenandoah  Valley 
Battlefields  National  Historic  Park  is  hereby 
established  upon  publication  by  the  Sec- 
retary in  the  Federal  Register  tiiat— 

(A)  the  Secretary  has  determined  that  the 
historic  core  of  one  or  more  of  the  battle- 
fields is  protected  adequately  to  ensure  the 
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long-term  preservation  of  the  historic  core 
in  accordance  with  the  plan;  and 

(B)  the  Secretary  accepts  administrative 
jurisdiction  of  such  historic  core. 

(2)  Contents  of  historic  park.— The  his- 
toric park  shall  consist  of  each  historic  core 
with  respect  to  which  the  Secretary  pub- 
lishes a  notice  under  paragraph  (1). 

(c)  Administration.— The  Secretary  shall 
administer  the  historic  park  in  accordance 
with  this  title  and  with  provisions  of  law 
generally  applicable  to  the  National  Park 
System,  including  the  Act  of  August  25.  1916 
(39  Stat.  535;  16  U.S.C.  1.  2.  3.  4)  and  the  Act 
of  August  21.  1935  (49  Stat.  666;  16  U.S.C.  461- 
467).  The  Secretary  shall  protect,  manage, 
and  administer  the  historic  park  for  the  pur- 
poses of  preserving  and  interpreting  its  natu- 
ral, cultural,  and  historic  resources  and  of- 
providing  for  public  understanding  and  ap- 
preciation of  the  battlefields,  in  such  a  man- 
ner as  to  perpetuate  these  qualities  and  val- 
ues for  future  generations. 

(d)  Land  Acquisition.— If  a  historic  core  is 
included  in  the  historic  park- 

(1)  the  Secretary  may  accept  title  from 
any  private  entity  to  any  lands  or  interests 
therein  within  the  historic  core;  and 

(2)  the  Secretary  may  acquire  from  any 
willing  seller  lands  and  Interests  therein 
within  the  boundary  of  the  historic  core  if 
the  Secretar>'  determines  that  such  acquisi- 
tion is  essential  to  avoid  significant  changes 
to  land  use  which  the  Secretary  determines 
would  have  a  significant  adverse  effect  on 
the  historic  character  of  the  historic  core. 

(e)  Living  History  Demonstrations  and 
Battlefield  Enactments —The  Secretary 
shall  allow,  at  any  location  In  the  historic 
park,  any  living  history  demonstration  or 
battlefield  reenactment  that  is  the  same  as 
or  substantially  similar  to  a  demonstration 
or  reenactment  that  occurred  at  such  loca- 
tion at  any  time  during  the  12-month  period 
ending  on  the  date  of  the  enactment  of  this 
Act.  The  Secretary  may  allow,  at  any  loca- 
tion in  the  historic  park,  any  living  history 
demonstration  or  battlefield  reenactment 
that  is  not  described  in  the  preceding  sen- 
tence but  that  the  Secretary  determines  to 
be  appropriate. 

SEC.  408.  SHENANDOAH  VALLEY  BATTLEFIELDS 
PLAN. 

(a)  In  General— The  historic  park  shall  be 
managed  by  the  Secretary  pursuant  to  this 
title  and  the  Shenandoah  V{.lley  Battlefields 
plan  developed  by  the  Commission  and  ap- 
proved by  the  Secretary,  as  provided  in  this 
section. 

(b)  Specific  Provisions.— The  plan  shall 
include — 

(1)  provisions  for  the  management,  protec- 
tion, and  interpretation  of  the  natural,  cul- 
tural, and  historical  resources  of  the  battle- 
fields, consistent  with  the  purposes  of  this 
title; 

(2)  identification  of  the  historic  cores  that 
are  appropriate  for  administration  by  the 
Secretary; 

(3)  a  determination  of  the  level  of  protec- 
tion that  is  adequate  to  ensure  the  long-term 
preservation  of  each  of  the  historic  cores 
that  is  identified  under  paragraph  (2)  and 
measures  recommended  to  accomplish  such 
protection,  which  may  include  (but  need  not 
be  limited  to)  conservation  easements,  local 
zoning,  transfer  of  development  rights,  or 
ownership  by  an  entity  dedicated  to  preser- 
vation of  the  historic  resources  of  the  battle- 
fields; 

(4)  recommendations  to  the  Common- 
wealth of  Virginia  (and  political  subdivisions 
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thereoO  re^ardln^  the  management,  protec- 
tion, and  Interpretation  of  the  natural,  cul- 
tural, and  historical  resources  of  the  battle- 
fields: 

(5)  the  Information  described  in  section 
12(b)  of  Public  Law  91-383  (16  U.S.C.  la-7(b)) 
(pertaining  to  the  preparation  of  general 
management  plans); 

(6)  identification  of  appropriate  partner- 
ships between  the  Secretary,  Federal.  State, 
and  local  governments  and  regional  entities. 
and  the  private  sector,  in  furtherance  of  the 
purposes  of  this  title; 

(7)  proposed  locations  for  visitor  contact 
and  major  interpretive  facilities; 

(8)  provisions  for  implementing  a  continu- 
ing program  of  interpretation  and  visitor 
education  concerning  the  resources  and  val- 
ues of  the  battlefields  and  historic  core 
areas; 

(9)  provisions  for  a  uniform  valley-wide 
historical  marker  and  wayside  exhibit  pro- 
gram. Including  a  provision  for  marking, 
with  the  consent  of  the  owner,  historic 
structures  and  properties  that  are  contained 
within  and  contribute  to  the  undei-standing 
of  the  battlefields;  and 

(10)  recommendations  for  means  of  ensur- 
ing continued  local  involviement  and  partici- 
pation in  the  management,  protection,  and 
development  of  the  battlefields. 

(c)  Preparation  of  Draft  Plan.— 

(1)  In  general.— Not  later  than  3  years 
after  the  date  on  which  the  Commission  con- 
ducts its  flrst  meeting,  the  Commission  shall 
submit  to  the  Secretary  a  draft  plan  that 
meets  the  requirements  of  subsection  (b). 

(2)  Additional  requirements.— Prior  to 
submitting  the  draft  plan  to  the  Secretary, 
the  Commission  shall  ensure  that — 

(A)  the  Commonwealth  of  Virginia,  and 
any  political  subdivision  thereof  that  would 
be  affected  by  the  plan,  receives  a  copy  of 
the  draft  plan; 

(B)  adequate  notice  of  the  availability  of 
the  draft  plan  is  provided  through  publica- 
tion in  appropriate  local  newspapers  in  the 
area  of  the  battlefields;  and 

(C)  at  least  one  public  bearing  in  the  vicin- 
ity of  the  battledelds  in  the  upper  Shen- 
andoah Valley  and  one  public  hearing  in  the 
vicinity  of  the  battlefields  in  the  lower 
Shenandoah  Valley  is  conducted  by  the  Com- 
mission with  respect  to  the  draft  plan. 

(d)  Review  of  Plan  by  the  Secretary.— 
The  Secretary  shall  review  the  draft  plan 
submitted  under  subsection  (c)  and,  not  later 
than  90  days  after  the  date  on  which  the 
draft  plan  is  submitted,  shall  either— 

(1)  approve  the  draft  plan  as  the  plan;  or 

(2)  reject  the  draft  plan  and  recommend  to 
the  Commission  modifications  that  would 
make  the  draft  plan  acceptable. 

SEC.  407.  COOPERATIVE  AGREEMENTS. 

(a)  In  General.— In  furtherance  of  the  pur- 
poses of  this  title,  the  Secretary  may  estab- 
lish partnerships  and  enter  into  cooperative 
agreements  concerning  lands,  and  interests 
therein,  within  the  battlefields  with  other 
Federal,  State,  or  local  agencies  and  private 
persons  or  organizations. 

(b)  Historic  Monlthents.— The  Secretary 
may  enter  Into  an  agreement  with  the  owner 
of  property  that  is  locafcd  in  the  battlefields 
and  on  which  an  historic  monument  or  tab- 
let commemorating  a  relevant  battle  has 
been  erected  prior  to  the  date  of  the  enact- 
ment of  this  Act.  The  Secretary  may  make 
funds  available  for  the  maintenance,  protec- 
tion, and  interpretation  of  the  monument  or 
tablet,  as  the  case  may  be.  pursuant  to  the 
agreement. 

(c)  Agreements  and  Partnerships  Not 
Dependent  on  Inclusion  in  Historic  Park.— 


The  Secretary  may  establish  a  partnership 
or  enter  into  an  agreement  under  this  sec- 
tion with  respect  to  a  battlefield  regardless 
of  whether  or  not  the  historic  core  area  of 
the  battlefield  is  included  in  the  historic 
park. 
SEC.  408.  TECHNICAL  ASSISTANCE  PROGRAM. 

(a;  Technical  assistance  to  Property 
Owners.- The  Secretary  may  provide  tech- 
nical assistance  to  owners  of  property  lo- 
cated within  the  battlefields  to  provide  for 
the  preservation  and  interpretation  of  the 
natural,  cultural,  and  historical  resources 
within  the  battlefields. 

(b)  Technical  Assistance  to  Govern- 
mental Entities.- The  Secretary,  after  con- 
sultation with  the  Commission,  may  award 
grants  and  provide  technical  assistance  to 
governmental  entities  to  assist  with  the 
planning,  development,  and  Implementation 
of  comprehensive  plans,  land  use  guidelines, 
regrulations,  ordinances,  or  other  appropriate 
documents,  that  are  consistent  with  and  de- 
signed to  protect  the  historic  character  of 
the  battlefields. 

(c)  Assistance  Not  Dependent  on  Inclu- 
sion IN  Park.— The  Secretary  may  provide 
assistance  under  this  section  with  respect  to 
a  battlefield  or  historic  core  area  regardless 
of  whether  or  not  the  battlefield  or  historic 
core  area  is  included  in  the  Park. 

SEC.  400.  SHENANDOAH  VALLEY  BATTLEfTELOS 
COMMISSION. 

(a)  Establishment.- There  is  hereby  es- 
tablished the  Shenandoah  Valley  Battle- 
fields Commission. 

(b)  Membership.— The  Commission  shall  be 
composed  of  19  members,  to  be  appointed  by 
the  Secretary  as  follows: 

(1)  5  members  representing  local  govern- 
ments of  communities  in  the  vicinity  of  the 
battleHelds,  appointed  after  the  Secretary 
considers  recommendations  made  by  appro- 
priate local  governing  bodies. 

(2)  10  members  representing  property  own- 
ers within  the  battlefields  (1  member  within 
each  unit  of  the  battlefields). 

(3)  1  member  with  demonstrated  expertise 
in  historic  preservation. 

(4)  1  member  who  is  a  recognized  historian 
with  exi)ertise  in  Civil  War  history. 

(5)  1  member  from  a  list  of  recommenda- 
tions made  by  the  Governor  of  Virginia. 

(6)  1  member  representing  the  interests  of 
the  National  Park  Service. 

(c)  Appointments.— Members  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(d)  Election  of  Officers.— The  Commis- 
sion shall  elect  one  of  its  members  as  Chair- 
person and  one  as  Vice  Chairperson.  The 
terms  of  office  of  the  Chairperson  and  Vice 
Chairperson  shall  be  2  years.  The  Vice  Chair- 
person shall  serve  as  Chairperson  in  the  ab- 
sence of  the  Chairperson. 

(e)  Vacancy.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made, 
except  that  the  Secretary  shall  fill  any  va- 
cancy within  30  days  after  the  vacancy  oc- 
curs. 

(f)  Quorum.— A  majority  of  the  Commis- 
sion shall  constitute  a  quorum. 

(g)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairperson  or  a  majority 
of  the  members  of  the  Commission,  but  not 
less  than  quarterly.  Notice  of  Commission 
meetings  and  agendas  for  the  meetings  shall 
be  published  in  local  newspapers  that  have  a 
distribution  throughout  the  Shenandoah 
Valley.  Commission  meetings  shall  be  held 
at  various  locations  throughout  the  Shen- 
andoah Valley  and  in  a  manner  that  ensures 
adequate  public  participation. 

(h)  Staff  of  the  Commission.— The  Com- 
mission shall  have  the  power  to  appoint  and 


fix  the  compensation  of  such  staff  as  may  be 
necessary  to  carry  out  its  duties. 

(1)  Administrative  Support  Services.— 
The  Administrator  of  the  General  Services 
Administration  shall  provide  to  the  Commis- 
sion, on  a  reimbursable  basis,  such  adminis- 
trative support  services  as  the  Commission 
may  request. 

(j)  Federal  Agencies.— Upon  request  of 
the  Commission,  the  head  of  any  Federal 
agency  may  detail  to  the  Commission,  on  a 
reimbursable  basis,  personnel  of  the  agency 
to  assist  the  Commission  in  carrying  out  its 
duties. 

(k)  Subpoenas.- The  Commission  may  not 
issue  subpoenas  or  exercise  any  subpoena  au- 
thority. 

(1)  Expenses.— Members  of  the  Commission 
shall  serve  without  compensation,  but  the 
Secretary  may  reimburse  members  for  ex- 
penses reasonably  incurred  in  carrying  out 
the  responsibilities  of  the  Commission  under 
this  title. 

(m)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(n)  Gifts.— The  Commission  may.  for  pur- 
poses of  carrying  out  the  duties  of  the  Com- 
mission, seek,  accept,  and  dispose  of  gifts, 
bequests,  or  donations  of  money,  personal 
property,  or  services,  received  from  any 
source. 

(0)  Termination.— The  Commission  shall 
terminate  upon  the  expiration  of  the  45-day 
period  beginning  on  the  date  on  which  the 
Secretary  approves  the  plan  under  section 
406(d). 

SEC.  410.  DUTIES  OF  THE  COMMISSION. 

The  Commission  shall— 

(1)  develop  the  plan  and  draft  plan  referred 
to  in  section  406,  in  consultation  with  the 
Secretary: 

(2)  advise  the  Secretary  with  respect  to  the 
battlefields; 

(3)  assist  the  Commonwealth  of  Virginia, 
and  any  political  subdivision  thereof,  in  the 
management,  protection,  and  interpretation 
of  the  natural,  cultural,  and  historical  re- 
sources within  the  battlefields,  except  that 
the  Commission  shall  in  no  way  infringe 
upon  the  authorities  and  policies  of  the  Com- 
monwealth of  Virginia  or  any  political  sub- 
division thereof:  and 

(4)  take  appropriate  action  to  encourage 
protection  of  the  natural,  cultural,  and  his- 
toric resources  within  the  battlefields  by 
landowners,  local  governments,  organiza- 
tions, and  businesses. 

SEC.  411.  TERMINATION  OP  INCLUSION   IN   HIS- 
TORIC PARK. 

(a)  In  General.— a  historic  core  that  be- 
comes part  of  the  historic  park  shall  con- 
tinue to  be  included  in  the  historic  park  un- 
less— 

(1)  the  Secretary  determines  that  the  pro- 
tection of  the  historic  core  no  longer  meets 
the  requirements  of  section  405(b)(1)(A):  and 

(2)  after  making  a  determination  referred 
to  in  paragraph  (1).  the  Secretary  submits  to 
the  Congress  notification  that  the  historic 
core  should  cease  to  be  Included  in  the  his- 
toric park. 

(b)  Public  Hearing.— Before  the  Secretary 
makes  a  determination  referred  to  in  sub- 
section (a)(1)  regarding  a  historic  core,  the 
Secretary  or  a  designee  shall  hold  a  public 
hearing  within  the  vicinity  of  the  historic 
core. 

(c)  Time  of  Termination  of  Inclusion.— 
(1)  In  general.— a  historic  core  shall  cease 

to  be  included  in  the  historic  park  upon  the 
expiration  of  90  legislative  days  after  the 
Secretary  submits  to  the  Congress  the  notifi- 
cation referred  to  in  subsection  (a)(2)  regard- 
ing the  historic  core. 
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(2)  Legislative  day.— For  purposes  of  this 
subsection,  the  term  "legislative  day"  means 
any  calendar  day  on  which  both  Houses  of 
the  Congress  are  in  session. 

SEC.  412.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
not  more  than  $5,000,000  for  development  of 
the  historic  park,  not  more  than  $2,000,000 
for  land  acquisition  pursuant  to  this  title, 
not  more  than  $500,000  to  carry  out  the  pur- 
poses of  sections  407  and  408.  and  not  more 
than  $250,000  for  any  fiscal  year  for  the  oper- 
ation of  the  Commission. 

TITLE  V— CUMBERLAND  GAP  NATIONAL 
HISTORICAL  PARK 
SEC.  Ml.  ADDITION  OF  LANDS. 

(a)  AUTHORITY.— Notwithstanding  the  Act 
of  June  11.  1940  (16  U.S.C.  261  et  seq.).  the 
Secretary  of  the  Interior  is  authorized  to  ac- 
quire by  donation,  purchase  with  donated  or 
appropriated  funds,  or  exchange  not  to  ex- 
ceed 10  acres  of  land  or  interests  in  land, 
which  shall  consist  of  those  necessary  lands 
for  the  establishment  of  trailheads  to  be  lo- 
cated at  White  Rocks  and  Chadwell  Gap. 

(b)  Administration.— Lands  and  interests 
in  lands  acquired  pursuant  to  subsection  (a) 
shall  be  added  to  and  administered  as  part  of 
Cumberland  Gap  National  Historical  Park. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Utah  [Mr.  Hansen]  will  be  recognized 
for  20  minutes  and  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  UUh  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  1091,  legislation  to  improve  the 
National  Park  System  in  the  Common- 
wealth of  Virginia. 

Mr.  Speaker,  this  is  a  comprehensive 
bipartisan  bill  which  makes  improve- 
ments to  various  park  areas  in  the 
Commonwealth  of  Virginia.  First,  the 
bill  resolves  boundary  questions  at  two 
parks.  Shenandoah  National  Park  and 
Richmond  National  Battlefield,  where 
the  park  boundary  now  includes  hun- 
dreds of  thousands  of  acres  of  non- 
Federal,  non-park-quality  lands.  These 
unmanageable  boundaries  have  been  a 
source  of  significant  concern  to  private 
property  owners  and  local  governments 
alike.  This  bill  shrink-wraps  bound- 
aries at  those  parks  to  generally  con- 
form to  lands  currently  owned  by  the 
Federal  Government  or  lands  antici- 
pated to  be  added  to  the  parks  in  the 
near  future. 

Under  the  title  pertaining  to  Rich- 
mond National  Battlefield,  the  bill  pro- 
vides for  a  substantial  expansion  of  the 
existing  770-acre  park  by  authorizing 
the  NPS  to  accept  a  donation  totalling 
907  acres  with  important  Civil  War  fea- 
tures. The  bill  also  directs  the  Sec- 
retary to  develop  a  proposal  to  ensure 
protection  of  the  New  Market  Heights 
Battlefield,  a  significant  site  where  14 
African-Americans  earned  the  Congres- 
sional Medal  of  Honor. 

By  establishing  reasonable  bound- 
aries for  both  Shenandoah  National 
Park  and  Richmond  Battlefield,  these 
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areas  will  be  placed  on  equal  footing 
with  the  other  360-pluB  areas  adminis- 
tered by  the  NPS  which  have  reason- 
able fixed  boundaries.  After  enactment 
of  this  legislation,  future  boundary  ad- 
justments at  these  parks  will  be  made 
by  Congress,  rather  than  the  park  su- 
perintendent. 

The  bill  also  transfers  19  road  cor- 
ridors at  Shenandoah  National  Park, 
totaling  16  acres  out  of  the  196,500-acre 
park,  from  the  NPS  back  to  the  Com- 
monwealth for  their  administration 
and  management.  Along  with  nearly 
all  the  land  currently  within  the  park, 
these  roads  were  donated  by  the  Com- 
monwealth to  the  Federal  Government 
at  the  time  of  park  establishment  in 
the  1930's.  However,  recently,  the  NPS 
has  advised  the  Commonwealth  that 
NPS  has  no  authority  to  permit  the 
Commonwealth  to  continue  to  main- 
tain these  roads.  The  Commonwealth  is 
now  seeking  to  have  these  roads  re- 
turned to  their  ownership  so  that  they 
can  manage  them  and  continue  such 
uses  as  transporting  children  to 
schools. 

Title  III  of  the  bill  expands  the 
boundary  of  the  existing  Colonial  Na- 
tional Parkway  by  15  acres  at  its  nar- 
rowest point  and  provides  for  the  coun- 
ty to  take  over  an  existing  utility  line 
to  private  residents  within  the  park. 
This  legislation  is  nearly  identical  to  a 
bill  which  passed  the  House  last  ses- 
sion. 

Title  IV  of  the  bill  authorizes  a  new 
park  area  in  the  Shenandoah  Valley  to 
recognize  a  number  of  important  Civil 
War  battles  which  occurred  there.  How- 
ever, the  bill  provides  that  the  park 
will  not  be  established  unless  the  State 
and  local  governments,  and  the  private 
sector,  make  a  significant  contribution 
to  the  preservation  of  these  significant 
Civil  War  sites.  Only  if  the  Secretary 
finds  that  these  resources  are  ade- 
quately protected  by  these  other  enti- 
ties is  he  permitted  to  establish  the 
park.  Further,  if  these  partners  retreat 
from  their  commitments  to  preserve 
these  sites,  the  bill  provides  for  the  de- 
authorization  of  the  park. 

The  overall  cost  of  this  title  has  been 
reduced  from  about  $25  million— as  in- 
troduced—to $7  million,  with  the  bal- 
ance of  the  cost  to  be  picked  up  by  the 
other  partners  in  the  overall  effort  to 
preserve  these  sites.  This  is  the  type  of 
partnership  effort  which  will  be  re- 
quired in  any  new  park  areas. 

A  new  title  V,  as  requested  by  Mr. 
Boucher,  authorizes  the  acquisition  of 
essential  land  at  Cumberland  Gap  Na- 
tional Historical  Park  to  ensure  con- 
tinued trail  access  to  the  park. 

It  is  important  to  point  out  what  this 
bill  does  in  balance.  We  are  deleting 
over  585,000  acres  from  the  authorized 
boundaries  of  two  parks  and  establish- 
ing a  new  park  where  the  Federal  Gov- 
ernment will  never  own  or  administer 
more  than  a  few  thousand  acres. 

It  is  a  good  bill  with  bipartisan  sup- 
port from  the  six  Members  from  Vir- 
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glnia  who  represent  all  of  the  areas 
within  this  bill.  The  measure  is  also 
supported  by  State  and  local  govern- 
ments, private  landowners  and  such 
groups  as  the  National  Trust  for  His- 
toric Preservation  and  the  Association 
for  the  Preservation  of  Civil  War  Sites. 

I  commend  this  bill  to  my  colleagues 
and  urge  them  to  support  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  two  very  distinguished 
Members  and  friends  of  mine  are  spon- 
soring this  bill,  the  gentlemen  from 
Virginia  [Mr.  BLILEY  and  Mr.  WOLF]. 
This  is  important  as  we  deliberate  any 
bill.  I  have  to  express  some  concerns 
with  the  bill,  the  content,  and  basi- 
cally the  question  I  am  asking  is,  what 
is  the  rush  with  the  Rfchmond  and 
Shenandoah  park  proposals?  What  we 
have  is  boundary  studies  underway. 
This  legislation  basically  prejudges  the 
results  of  those  studies. 

There  is  not  any  threat  to  any  land- 
owner. These  parks  were  assembled  by 
donation,  not  Federal  condemnation.  I 
have  no  problem  with  the  colonial  park 
legislation.  That  was  worked  out  in  the 
last  Congress  and  passed  by  the  House 
in  its  current  form. 

The  same  cannot  be  said  for  the 
other  proposal  before  us  today.  This 
was  considered,  the  Shenandoah,  this 
was  considered  in  the  past  by  the 
House  on  a  bipartisan  basis  last  year  as 
a  national  heritage  area  and  not  as  a 
national  park,  but  I  know  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  and 
many  of  his  colleagues  have  had  a 
number  of  events  recently  at  the  park, 
and  I  respect  that. 

Mr.  Speaker.  1  have  listened  to  a  lot 
of  the  concerns  expressed  by  some  of 
my  colleagues  about  the  park  system. 
After  this  bill,  we  are  going  to  take  up 
H.R.  260,  which  basically  is  a  parks  clo- 
sure bill,  yet  we  are  adding  some  na- 
tional park  units  by  the  Congress,  with 
some  reservations  from  the  national 
park  system,  so  we  ai^  going  a  little 
bit  in  different  directions  here. 

Mr.  Speaker.  I  will  support  this  bill. 
I  will  vote  for  it. 

Mr.  GOODLATTE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  GOODLATTE.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  just  want  to  make  the 
point  with  regard  to  the  Shenandoah 
National  Park  and  Richmond  Battle- 
field that  we  are  in  no  way  kaying  addi- 
tional lands  should  not  be  added.  Those 
studies  should  and  can  go  forward.  All 
we  are  saying  Is  the  same  criteria 
which  provides  for  taking  lands  out  of 
the  park  should  apply  to  putting  land 
into  the  park;  that  Is,  congressional  ac- 
tion. After  this  is  completed,  if  there 
are   proposals   to   add   land,    they   can 
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bring  that  before  the  Congress  and 
have  it  considered.  Now  local  govern- 
ments and  local  private  owners  in  the 
area  have  no  say  on  land  going  into  the 
park. 

Mr.  RICHARDSON.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  BLILEY],  the 
author  of  this  bill. 

Mr.  BLILEY.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  bringing  this 
bill,  and  I  thank  the  gentleman  from 
Alaska  [Mr.  Young],  chairm.an  of  the 
full  committee,  and  my  good  friend, 
the  gentleman  from  New  Mexico,  Bill 
Richardson.  I  know  he  had  some  con- 
cerns, he  has  expressed  them  to  me  in 
the  past,  but  I  appreciate  the  gentle- 
man's willingness,  in  spite  of  his  con- 
cerns, to  support  this  legislation. 

I  also  want  to  thank  my  colleague 
from  Virginia's  Third  District,  the  gen- 
tleman from  Newport  News  [Mr. 
Scott],  for  his  support. 

Mr.  Speaker,  the  gentleman  from 
Utah  [Mr.  Hansen]  has  thoroughly  ex- 
plained the  bill.  I  want  to  just  add  a 


in  its  operating  funds  for  1996.  and  the 
Shenandoah  National  Battlefield  Park 
has  a  shortfall  of  $5.5  million.  So  to  me 
it  makes  eminent  sense  that  before  we 
go  expanding  either  of  these  parks,  let 
us  make  sure  we  have  enough  resources 
to  take  care  of  the  expansion,  pure  and 
simple. 

I  am  also  pleased  that  the  legislation 
of  the  gentleman  from  Virginia  [Mr. 
Wolf],  that  he  was  successful  in  pass- 
ing last  session  in  the  other  body  is  in- 
cluded, and  this  legislation  conserves 
for  future  generations  10  Civil  War  bat- 
tlefields in  the  Shenandoah  Valley.  But 
most  importantly  about  this  act  is  this 
was  developed  in  close  consultation 
with  the  communities  up  and  down  the 
valley. 

Mr.  Speaker.  I  thank  my  good  friend, 
the  gentleman  from  Utah  [Mr.  Han- 
sen]. 


provided  general  alternatives  for  their 
preservation. 

The  Park  Service  discovered  that  15 
of  the  326  documented  armed  conflicts 
in  the  valley  between  1861  and  1865 
were  of  particularly  high  significance. 
Because  many  portions  of  the  valley 
retain  a  high  degree  of  historic,  rural 
and  scenic  integrity,  the  NPS  con- 
cluded that  they  should  be  preserved. 
The  two  major  Valley  campaigns— the 
Thomas  J.  ••Stonewall"  Jackson  Valley 
campaign  of  1862  and  the  decisive  Phil- 
ip Sheridan  campaign  of  1864— are  the 
major  Civil  War  battlefields  not  yet 
preserved.  This  Congress  has  a  historic 
opportunity  to  capitalize  on  the  over- 
whelming momentum  of  support  for 
this  legislation. 

D  1615 
Unfortunately,  the  NPS  did  not  rec- 


Mr.  HANSEN.  Mr.  Speaker.  I  yield  5    ommend  a  specific  preservation  strat- 


mmutes  to  my  good  friend,   the  gen- 
tleman from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  1091.  a  bill  which 
would  improve  the  National  Park  Sys- 
tem in  the  Commonwealth  of  Virginia. 


egy.  Therefore,  some  local  valley  resi- 
dents accepted  a  challenge  by  Park 
Service  staff  to  devise  a  plan  to  pre- 
serve these  historic  lands.  Their  efforts 
were  remarkable.  Their  dedication  and 
perseverance     unflappable.     This     was 


few  things.  The  reason  for  this  bill  that    I  am  particularly  interested  and  sup-     truly  a  grassroots  effort. 


I  introduced.  H.R.  1091.  was  a  response 
to  constituents'  worries  about  the 
boundaries  of  Richmond  National  Bat- 
tlefield Park  and  the  Shenandoah  Na- 
tional Park.  Each  of  these  parks  is  pe- 
culiar in  that  it  has  a  vast  authorized 
boundary  with  a  much  smaller  amount 
of  land  actually  owned  and  managed  by 
the  Park  Service. 

Unlike  normal  parks,  these  two 
parks  can  expand  whenever  they  want, 
without  congressional  approval  or  a 
fair  representation  of  local  commu- 
nities' concerns.  The  Richmond  Na- 
tional Battlefield  Park  comprises  10 
sites  around  Richmond  totaling  about 
760  acres,  to  which  this  bill  would  add 
900  more  at  Malvern  Hill,  but  its  enor- 
mous 1936-authorized  boundary  enve- 
lopes 250  square  miles  of  the  metropoli- 
tan area.  What  the  constituents  are 
concerned  about  is  that  somehow  a  des- 
ignation will  be  put  on  their  land 
against  their  wishes  that  will 
downzone  the  value  of  their  land.  That 
is  a  very  important  concern  to  anyone 
who  owns  land. 

Having  served  in  local  government 
and  having  participated  in  a  couple  of 
downzonings.  it  is  a  very,  very  bad  pol- 
icy to  downzone  a  man's  land.  Anytime 
that  Members  want  to  expand  either  of 
these  parks,  all  the  Park  Service  has  to 
do  is  to  come  forward  with  a  request 
that  then  can  be  considered,  but  what 
will  happen  then  is  that  it  would  give 
the  neighbors  a  chance  to  comment, 
and  it  will  give  the  local  governments 
a  chance  to  comment,  as  well  as  the 
State  government.  Then  Congress  will 
determine  whether  we  have  the  re- 
sources to  absorb  whatever  this  grift 
might  be. 

Right  now.  Richmond  National  Bat- 
tlefield Park  has  a  $2  million  shortfall 


portive  o.'"  title  IV  of  the  bill  which  in- 
corporates legislation  I  introduced 
which  would  create  the  Shenandoah 
Valley  Battlefields  National  Historic 
Park. 

Mr.  Speaker,  this  morning  I  had  the 
pleasure  and  honor  of  participating  in 
a  dedication  ceremony  for  the  preser- 
vation of  the  3d  Battle  of  Winchester. 
The  3d  Battle  of  Winchester,  or 
Opequon,  was  the  largest  and  most  des- 
perately contested  battle  of  the  Civil 
War  in  the  Shenandoah  Valley  of  Vir- 
ginia, resulting  in  more  than  9,000  cas- 
ualties. This  battle,  where  over  15.000 
Confederate  troops  led  by  Lt.  Gen. 
Jubal  Early  and  about  39,000  Union 
troops  led  by  Maj.  Gen  Philip  Sheridan 
clashed  in  the  otherwise  quiet  country- 
side, marked  the  rise  of  Sheridan  and 
the  decline  of  Confederate  power. 

Perhaps  it  is  coincidence,  providence, 
fortuity,  serendipity  or  luck  that  H.R. 
1091  is  being  considered  on  the  floor  of 
the  House  of  Representatives  the  same 
day  the  3d  Battle  of  Winchester  is 
saved   by   development.   The   hallowed 


Local  residents  began  to  meet  and 
discuss  how  these  hallowed  lands  could 
be  preserved  for  future  generations  to 
learn  and  enjoy.  They  are  eager  to 
share  the  stories  of  the  valley — not  just 
battle  maneuvers  and  formations,  but 
the  stories  of  people  dislocated  by  a 
brutal  war.  They  want  to  share  the 
story  of  how  the  city  of  Winchester, 
VA.  changed  hands  between  North  and 
South  at  least  73  times,  and  how  that 
turmoil  affected  local  residents.  Even 
today,  one  can  sense  the  effect  the  war 
had  on  the  Valley. 

After  countless  meetings  and  tele- 
phone conversations,  in  which  the  Na- 
tional Park  Service  was  consulted,  a 
consensus  began  to  form  around  a  part- 
nership concept  where  Federal.  State, 
and  local  governments,  private  land- 
owners and  preservation  groups  could 
work  together  to  preserve  these  lands. 
After  a  draft  bill  was  ready,  we  held 
discussion  meetings  in  the  Shenandoah 
Valley  on  the  proposed  legislation. 
These  meetings  provided  an  oppor- 
tunity for  thorough  review  and  com- 


Civil  War  site  of  Opequon  was  saved  by    ment  by  Valley  residents  and  officials 


a  partnership  between  the  Federal  Gov- 
ernment. State  and  local  government, 
businesses  persons,  and  private  pres- 
ervationists. This  has  been  the  ap- 
proach taken  in  the  valley  for  years 
and  is  the  approach  embodied  in  title 
rv  of  this  legislation. 

Mr.  Speaker,  in  response  to  a  con- 
gressional directive  (Public  Law  101- 
628),  the  National  Park  Service  [NPS] 
undertook  the  task  of  studying  the 
Civil  War  sites  in  the  Shenandoah  Val- 
ley. The  NPS  identified  significant 
Civil   War  sites  and  determined  their 


on  this  legislation.  These  meetings,  at- 
tended by  local  government  officials, 
landowners,  business  people,  and  pres- 
ervationists, served  as  a  vehicle  to  re- 
fine, modify,  and  improve  the  legisla- 
tion with  the  input  and  advice  of  citi- 
zens from  throughout  the  Shenandoah 
Valley. 

What  I  found  during  those  public 
meetings  was  unprecedented  unani- 
mous support  for  this  legislation.  I 
served  at  the  Department  of  the  Inte- 
rior in  the  1970's  under  Secretary  Mor- 
ton,  and   I   can't   recall   ever  gaining 


condition,  established  their  relative  such  widespread  support  for  a  park  bill, 
importance,  assessed  short-  and  long-  The  legislation  before  this  subcommit- 
term   threats   to   their   integrity,   and    tee  has  been  endorsed  by  every  local 
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government  where  core  battlefield 
properties  are  located.  Moreover,  we 
have  a  broad,  bipartisan  coalition  of  in- 
terests united  to  preserve  these  treas- 
ures of  history.  The  list  that  follows 
my  statement,  compiled  over  a  year 
and  a  half  ago,  comprises  those  persons 
and  entities  who  endorsed  this  partner- 
ship approach  to  preservation.  There 
have  been  many  others  since  this  list 
was  put  together. 

This  subcommittee  should  know  that 
the  work  of  valley  residents  did  not 
end  with  the  drafting  and  introduction 
of  this  legislation.  The  Cedar  Creek 
Battlefield  Foundation  is  a  private 
nonprofit  corporation  organized  to  save 
the  historic  Cedar  Creek  Civil  War  bat- 
tlefield site.  The  Frederick  County 
Board  of  Supervisors  and  Winchester 
City  Council  have  appointed  a  Battle- 
field Task  Force  whose  responsibility 
it  is  to  prepare  a  strategic  plan  for  the 
protection  and  use  of  the  battlefield 
sites.  The  task  force's  interim  action 
plan  designates  the  most  critical  and 
significant  sites  and  recommends  im- 
mediate actions  to  be  taken.  Frederick 
County  and  the  city  of  Winchester  have 
also  successfully  convinced  a  trustee  of 
a  battlefield  property  at  Kernstown  to 
postpone  a  planned  auction.  Moreover, 
they  have  purchased  a  $500,000  2-year 
option  to  buy  land.  Within  the  last 
couple  of  weeks,  the  Association  for 
the  Preservation  of  Civil  War  Sites 
[APCWS]  exercised  an  option  to  pur- 
chase 222  acres,  known  as  Caleb 
Heights,  of  the  threatened  third  battle 
of  Winchester  using  funds  derived  from 
the  sale  of  Civil  War  commemorative 
coins.  APCWS  is  committed  to  raising 
the  remaining  $2  billion  needed  to  pay 
off  the  remaining  cost  of  the  property. 
Not  only  have  the  local  governments 
and  private  groups  dedicated  time  and 
personnel  to  planning  the  preservation 
of  the  battlefields,  they  have  commit- 
t^  scarce  resources  to  protect  these 
lands.  This  is  an  overwhelming  dem- 
onstration of  their  commitment  to  the 
successful  implementation  of  a  preser- 
vation plan. 

Local  governments  alone  can't  pre- 
serve these  valuable  resources;  they 
need  a  partnership  with  the  Federal 
Government  to  preserve  these  lands. 
Even  the  most  well  intentioned  friends 
of  battlefield  preservation  will  find  it 
difficult  to  keep  the  threats  of  residen- 
tial construction,  commercial  develop- 
ment, highway  construction,  and  in- 
dustrial development  at  bay.  Inter- 
states  66  and  81  bring  increasing  pres- 
sure on  this  rural  landscape  and 
threaten  to  consume  more  battlefield 
land.  As  the  NPS  Study  indicates,  some 
critical  properties  have  already  been 
lost. 

Since  the  Civil  War.  most  of  the 
Shenandoah  Valley  has  remained  in 
the  same  type  of  agricultural  use.  but, 
as  the  Park  Service  has  reported,  in- 
creasing development  threatens  key 
battlefield  sites.  Title  IV  of  H.R.  1091 
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would  protect  many  of  these  through 
designation  as  a  unit  of  the  National 
Park  System,  while  encouraging  part- 
nerships with  local  governments  and 
private  landowners  to  protect  the  natu- 
ral cultural  and  historical  resources  on 
adjacent  lands  within  the  historic  core 
areas  of  the  key  battlefield  sites.  Part- 
nership is  the  key  ingredient  in  this 
bill.  It  was  borne  of  cooperation  and 
will  succeed  by  bringing  all  interested 
parties  into  the  planning,  development, 
and  implementation  of  this  novel  pres- 
ervation scheme. 

This  bill  capitalizes  on  the  coopera- 
tion and  hard  work  which  have  created 
a  sturdy  foundation  upon  which  to 
build  this  park.  Much  of  the  ground- 
work has  been  laid  by  residents  of  the 
valley  and  specialists  knowledgeable 
about  land  use  planning,  environ- 
mental impact  studies,  and  so  forth.  I 
encourage  this  subcommittee  to  utilize 
the  experience,  dedication,  and  knowl- 
edge base  that  exists  in  the  valley  in 
preparing  a  plan  for  park  management, 
visitor  facilities,  educational  pro- 
grams, and  historical  markers  and  ex- 
hibits throughout  the  Shenandoah  Val- 
ley. The  NPS  should  work  hand-in- 
glove  with  the  local  community. 

The  second  important  component  of 
the  legislation  is  that  it  provides  in- 
centives for  local  governments  to  pre- 
serve historic  land  by  including  battle- 
field protection  in  regional  planning. 
As  the  Park  Service  study  observed, 
local  governments  are  under  increasing 
pressure  to  allow  residential  construc- 
tion, commercial  development,  high- 
way construction,  and  industrial  devel- 
opment. Grants  and  technical  assist- 
ance provide  the  necessary  incentive 
that  local  governments  need  to  ward 
off  development  pressures. 

The  third  key  ingrredient  which  I 
would  like  to  stress  in  the  grants  to 
private  battlefield  landowners.  Because 
of  the  tight  fiscal  conscraints  of  federal 
discretionary  spending,  we  can't  expect 
the  National  Park  Service  to  purchase 
thousands  and  thousands  of  acres  of 
land.  This  is  much  too  expensive.  We 
can.  however,  provide  incentives  to 
local  landowners  to  assist  in  the  pres- 
ervation of  historic  lands.  In  exchange 
for  these  economic  incentives,  private 
landowners  could  provide  the  Park 
Service  needed  scenic  or  preservation 
easements  or  could  contractually  agree 
to  maintain  open-space  lands  with  his- 
toric viewsheds.  This  will  ensure  that  a 
comprehensive  overall  interpretation 
of  the  resource  is  attained. 

Mr.  Speaker,  the  time  is  upon  us  for 
Federal  action  to  preserve  the  historic 
Civil  War  battlefields  of  the  Shen- 
andoah Valley,  in  partnership  with 
State  and  local  governments,  local 
landowners,  and  preservation  groups. 
This  innovative  concept  will  be  the 
least  costly  and  disruptive  strategy  to 
protect  the  lands  forever. 

Mr.  Speaker,  one  point  of  interest 
that  people  should  know,  that  there  is 
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a  Colonel  McCormick  in  my  congres- 
sional district.  94  years  old,  lives  in 
Front  Royal,  just  retired  from  practic- 
ing law.  His  father  and  his  grandfather 
and  his  uncle  were  in  Pickett's  Charge 
at  Gettysburg.  The  interest  in  the 
Shenandoah  Valley  for  this  is  very  im- 
portant. 

In  closing.  Mr.  Speaker,  the  time  is 
upon  us  for  Federal  action  to  preserve 
the  historic  Civil  War  battlefields  of 
the  valley  in  partnership  with  State 
and  local  governments  and  local  land- 
owners and  preservation  groups. 

I  want  to  acknowledge  before  I  close 
and  thank  the  gentleman  from  Utah 
[Mr.  Hansen]  and  his  staff.  Without  the 
help  of  the  gentleman  from  Utah  [Mr. 
Hansen],  this  legislation  would  not  be 
passing.  He  nurtured  it  through, 
worked  with  us  and  he  did  everything 
he  possibly  could. 

I  want  to  say  on  the  record,  the  gen- 
tleman and  I  were  freshmen  together  in 
that  class  of  1980  when  we  came.  I 
think  there  are  only  16  of  us  left,  but  I 
want  to  publicly  say  I  will  be  eternally 
grateful  for  his  help  and  his  entire 
staff.  He  helped  us  work  this  thing 
through. 

I  also  want  to  thank  the  gentleman 
from  Virginia  [Mr.  Goodlatte]  for  his 
efforts.  It  was  a  good  team  effort.  Our 
districts  are  jomed  together.  We  were 
lockstepped  together  at  the  beginning 
of  this.  I  thank  him. 

I  also  want  to  thank  the  gentleman 
from  Virginia  [Mr.  BLILEY].  the  gen- 
tleman from  Virginia  [Mr.  ScoTT].  and 
the  other  members  of  the  Virginia  del- 
egation, and  on  the  Senate  side.  Sen- 
ators RoBB  and  WARNER.  We  were  to- 
gether almost  like  Stonewall  Jackson. 
There  stood  the  Virginia  like  a  stone 
wall,  we  were  together  and  united  on 
this. 

And  finally.  Mr.  Speaker,  I  would 
like  to  afld  a  very  special  thank  you  to 
Will  Moschella,  one  of  my  legislative 
assistants,  who  was  instrumental  in 
helping  to  bring  this  bill  forward. 

Tomorrow  it  is  my  hope  and  expecta- 
tion, and  I  might  say  I  am  going  to  say 
a  little  prayer,  that  this  legislation 
will  pass  without  any  controversy  and 
will  then  be  passed  by  the  other  body. 

Mr.  Speaker,  I  include  the  following 
articles  and  extraneous  material  for 
the  Record,  which  describe  the  efforts 
to  create  a  Civil  War  National  Battle- 
field Park  in  the  Shenandoah  Valley  of 
Virginia: 

Shenanoah  Valley  Proposal 

Endorsements  by  County 

frederick 

The  Glass-Glen  Burnie  Foundation.  Land- 
owner Individual . 

Town  of  Middletown.  Government. 

Town  of  Stephens  City,  Government. 

Winchester-Frederick  Chamber  of  Com- 
merce. Business. 

Winchester-Frederick  County  Econ.  Deve. 
Comm.,  Business. 

SHENANDOAH 

Association  for  the  Preservation  of  Civil 
War  Sites.  Landowner  Individual 
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CM.  "Mike"  Hunt,  LandownerOndlvldual. 

Sarah  P.  Faulconer.  Landowner/Individual. 

James   H.    Faulconer,    Landowner-Individ- 
ual. 

Garland  C.  Hudgins,  Landowner/Individual. 

Breckenrldge   Chapter,   Daughters   of  the 
Confederacy.  Historic  Group. 

Town  of  New  Market,  Government. 

Clinton  M.  Truesdale.  Individual. 

The  Strasburg  Guards,  Sons  of  Confederate 
Veterans,  Historic  Group. 

Town  of  Woodstock,  Government. 

David  E.  Smith,  Landowner/Individual. 

William  Craun,  Landowner/Individual. 

William   ^.    Bausserman,   Landowner/Indi- 
vidual. 

William   J.   Bausserman,   Landowner/Indi- 
vidual. 

Harold  Walter.  Landowner/Individual. 

Keith  Rocco,  Landowner/Individual. 

J.W.  Troxell.  Landowner-Individual. 

Ralph  Stickley.  Landowner/Individual. 

Tom's  Brook  Farm,/Rodney  A.  Bankson, 
CDR,  USN-Ret..  Landowner/Individual. 

10th  Virginia  Volunteer  Infantry.  Historic 
Group. 

Cross  Keys  Antiques/John  B.  Woodyard. 
Landowner/Individual . 

Friends  of  the  North  Fork  of  the  Shen- 
andoah River.  Civic  Group. 

Hupps  Hill  Battlefield  Park  and  Study 
Center.  Historic  Group^Business. 

New  Market  Area  Chamber  of  Commerce. 
Business. 

New  Market  Battlefield  Historic  Park.  His- 
toric Group. 

Patricia  K.  Marie.  Landowner/Individual. 

Refonnation  Lutheran  Church.  Civic 
Group.  - 

Robert  D.  I^lu.  Landowner/Individual. 

Shenanoah  Caverns.  Business. 

Shenandoah  Valley  Civil  War  Roundtable. 
Historic  Group. 

Shenandoah  Valley  Quality  Inn/Lois 
Moomaw.  Gen.  Man.,  Business. 

Strasburg  Rotary  Club.  Civic  Group. 

Town  of  Mount  Jackson,  Government. 

Town  of  Tom's  Brook,  Government. 

VMI  Museum  Programs.  Historic  Group. 

Women's  Memorial  Society,  Civic  Group. 

Woodstock  Museum,  Historic  Group. 

ROCKINOHA.M 

Arthur  J.  Hamilton,  Landowner/Individual . 

Association  for  the  Preservation  of  Civil 
War  Sites,  Landowner 'Individual. 

Barbara  Paulson,  Landowner/Individual. 

Cherry  Grove  FarmGeorge  K.  Hamsberger, 
Landowner /Indi  vidual . 

F  &  M  Bank-Massanutten.  Business. 

Graham  C.  Lilly/Professor  of  Law  UVA, 
Landowner/Individual . 

Harrisonburg-Rockingham  Historical  Soci- 
ety, Historic  Group. 

Harry  L.  Chandler,  Landowner/Individual. 

Lawrence  D.  BowersAVllson  &  Bowers, 
Landownerlndi  vidual. 

Martha  B.  Caldwell/Professor  of  Art  His- 
tory JMU,  Landownerlndi  vidual. 

Mr.  &  Mrs.  Brownie  A.  Cummins,  Land- 
owner/Individual. 

Mr.  &.  Mrs.  Thomas  F.  Tutwlller,  Land- 
ownenlndi  vidual. 

Peter  Svenson.  Landowner/Individual. 

The  Inn  at  Keezletown  Road  Bed  &  Break- 
fast. Business. 

The  Society  of  Port  Republic  Preservation- 
ists, Historic  Group. 

The  Town  of  Dayton,  Virginia.  Govern- 
ment. 

James  J.  Geary.  Former  Dir.  New  market 
Battle.  Landowner-Individual. 

Ronald  E.  Carrier.  President.  James  Madi- 
son Univ.,  Educational. 

Barbara  Moore.  Landowner/Individual. 
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Daniel  M.  Downey.  Ph.D..  Landowner/Indi- 
vidual. 

Toms  Brook  Farm/Rodney  A.  Bankson, 
CDR.  USN-Ret..  Landowner/Individual. 

W.  Allen  Si  Phoebe  Sherwood.  Landowner/ 
Individual. 

W.C.  Bedall.  Jr..  Landowner/Individual. 

Wilmer  Diehl  Family.  Landowner/Individ- 
ual. 

HIGHLAND 

Association  for  the  Preservation  of  Civil 
War  Sites.  Landowner/Individual. 

The  Board  of  Supervisors  for  Highland 
County.  Government. 

The  Recorder.  Business/Press. 

Virginia's  Western  Highlands  Travel  Coun- 
cil, Business. 

WINCHESTER 

City  of  Winchester,  Government. 

Elizabeth  G.  HelnVFormer  Mayor,  Govern- 
ment. 

Downtown  Development  Board,  Govern- 
ment. 

The  Common  Council  of  the  City  of  Win- 
chester, Government. 

AUGUSTA 

Winston  Wine,  Landowner/Individual. 

PAGE 

Luray  Caverns  Corporation,  Business. 

PORT  REPUBUC 

Mark  &  Susan  Hardy.  Landowner/Individ- 
ual. 

REGIONAL 

The  Civil  War  Trust.  Historic  Group. 

ALEXANDRIA 

Brian  C.  Pohanka.  Landowner. 

VALLEY  WIDE 

Shenandoah  Valley  Travel  Association. 
Business. 

[From  the  Washington  Post,  June  13.  1993] 

Unsung  Soldiers 

the  case  for  saving  shenandoah's  civil  war 

battlegrounds 

(By  James  M.  McPherson) 

Many  Americans  recognize  the  signincance 
of  such  Civil  War  battles  and  campaigns  as 
Antietam.  Gettysburg.  Chickamauga.  Chat- 
tanooga and  Petersburg.  All  of  these  battle- 
fields are  now  national  parks  that  attract 
millions  of  visitors  each  year. 

More  than  125  years  after  the  guns  went  si- 
lent, tourists  can  walk  the  ground  near 
Sharpsburg.  Md..  where  more  Americans  died 
in  one  day— Sept.  17.  1862— than  any  other 
day  in  our  history.  They  can  scan  the  fields 
at  Gettysburg,  where  13.000  Confederate  sol- 
diers launched  an  assault  of  futile  courage 
on  July  3.  1863.  And  they  can  see  where 
Grant's  legions  put  their  siege  lines  at 
Vicksburg.  forcing  that  city's  defenders  to 
eat  mules  and  rats  before  surrendering. 

No  one  can  truly  comprehend  the  tragic 
but  triumphant  trauma  of  the  American 
Civil  War  without  visiting  such  battlefields. 
But  there  are  two  large  gaps  in  our  com- 
memoration of  the  engagements  of  the  Civil 
War— Stonewall  Jackson's  Shenandoah  Val- 
ley campaign  in  1862  and  Phil  Sheridan's 
Shenandoah  Valley  campaign  in  1864.  No  na- 
tional park— or  state  or  local  park— marks 
any  of  the  eight  battles  and  numerous  im- 
portant skirmishes  involved  in  these  cam- 
paigns, even  though  they  were  as  crucial  in 
shaping  the  course  and  outcome  of  the  war 
as  were  Antietam.  Vicksburg  and  Chat- 
tanooga—yes, even  as  important  as  Gettys- 
burg itself.  The  two  Shenandoah  Valley  cam- 
paigns produced  two  of  the  four  major  turn- 
ing points  of  the  war  (the  other  two  were  An- 
tietam and  Gettysburg-Vicksburg). 
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Jackson's  string  of  victories  in  the  valley 
ft^m  May  8,  1862,  to  June  9,  1862,  reversed  a 
tide  of  Northern  triumphs  during  the  preced- 
ing three  months  that  had  threatened  to 
sink  the  Confederacy. 

The  Union  had  captured  Roanoke  Island 
and  New  Bern  in  North  Carolina,  forts  Henry 
and  Donelson.  Nashville  and  New  Orleans 
and  the  lower  Mississippi  valley.  Union  vic- 
tories in  the  bloody  battles  of  Shlloh  and 
Pea  Ridge  and  the  advance  of  the  largest 
Union  army  to  within  six  miles  of  Richmond 
in  the  spring  of  1862  had  caused  panic  and  de- 
pression in  the  South. 

In  mid-May  1862,  the  Confederate  govern- 
ment was  prepared  to  evacuate  Richmond. 
Then  came  Jackson's  extraordinary  victories 
in  the  Shenandoah  Valley— at  McDowell  on 
May  8.  Front  Royal  on  May  23,  Winchester 
on  May  25  and  Cross  Keys  and  Port  Republic 
on  June  8  and  9. 

These  victories  proved  to  be  a  strategic 
shot  in  the  arm  for  the  Confederacy.  They 
changed  the  momentum  of  the  war  and 
launched  a  year  of  Southern  victories  in  the 
Virginia  theater  that  culminated  in  the 
Confederacy's  high  tide  at  Gettysburg. 

The  tide  receded,  but  by  the  late  summer 
of  1864  Confederate  prospects  again  seemed 
promising.  The  two  largest  Northern  mili- 
tary efforts  of  the  war,  to  capture  Richmond 
and  Atlanta,  had  bogged  down  in  apparent 
stalemate  after  100,000  Union  casualties.  The 
shock  of  death  and  failure  staggered  the 
Union,  threatened  Lincoln's  reelection  and 
spawned  a  peace  movement  in  the  North. 

In  July  a  small  Confederate  army  com- 
manded by  Jubal  Early  cleared  Union  forces 
out  of  the  Shenandoah  Valley  and  marched 
all  the  way  to  the  outskirts  of  Washington 
before  pulling  back.  During  this  crisis.  Gen. 
Ulysses  S.  Grant  sent  one  of  his  favorite  sub- 
ordinates, Philip  Sheridan,  to  the  valley  to 
take  command  of  a  composite  "Army  of  the 
Shenandoah"  and  crush  Early.  In  three  bat- 
tles— among  the  most  one-sided  Union  vic- 
tories of  the  war— Sheridan  did  precisely 
that:  at  Third  Winchester  (or  Opequon 
Creek)  on  Sept.  19,  Fisher's  Hill  on  Sept.  22 
and  Cedar  Creek  on  Oct.  19.  These  battles  en- 
sured Lincoln's  reelection  on  a  platform  of 
unconditional  victory  and  marked  the  final 
turn  of  the  tide  toward  Appomattox. 

The  absence  of  a  national  park  for  any  of 
these  Shenandoah  Valley  battlefields  has  al- 
ways been  a  mystery  to  me.  But  there  is  now 
a  chance  to  remedy  this  omission— maybe 
the  last  chance. 

The  expansion  of  development  along  1-66  to 
its  intersection  with  1-81  a  few  miles  from 
five  of  the  Shenandoah  Valley  battlefield 
sites  threatens  these  sites  with  extinction. 
That  fate  could  be  avoided  by  the  creatfon  of 
a  Shenandoah  Valley  national  battlefields 
park. 

Many  residents  of  this  area  recognize  that 
preservation  of  these  sites  would  produce 
more  than  the  obvious  historical  and  cul- 
tural benefits.  It  would  also  yield  the  eco- 
nomic benefits  of  tourism  at  a  much  lower 
cost  than  residential  development,  with  its 
inevitable  byproducts  of  congestion,  noise 
and  pollution. 

Most  of  the  battlefield  sites  in  the  valley 
still  possess  a  high  degree  of  historical  integ- 
rity, that  is.  the  topography— the  fields  and 
forests,  the  hills  and  valleys  and  viewsheds— 
has  changed  little  since  the  Civil  War.  At 
surprisingly  low  cost  to  taxpayers,  much  of 
the  battlefield  acreage  could  be  saved  for 
posterity,  with  sites  linked  by  already  exist- 
ing state  and  local  roads.  Several  parcels  of 
battlefield  lands  already  are  owned  by  pri- 
vate preservations  groups  that  are  ready  to 
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turn  them  over  to  the  National  Park  Serv- 
ice. 

Congress  should  authorize  a  Shenandoah 
Valley  National  Battlefield  Park  as  envi- 
sioned in  legislation  Introduced  by  Rep. 
Frank  Wolf  (R^Va.)  In  the  House  and  Sens. 
John  Warner  (R)  and  Chuck  Robb  (D)  of  Vir- 
ginia and  Sen.  James  Jeffords  (R)  of  Ver- 
mont. 

Creation  of  such  a  park  would  make  it  pos- 
sible for  millions  of  Americans  to  visit  these 
battlefleldB,  where  thousands  gave  their  last 
full  measure  of  devotion  just  as  surely  as  did 
those  who  died  at  Gettysburg. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  ft'om 
Vlrgrlnia  [Mr.  ScoTT]  who  strenuously 
was  urering  that  we  pass  this  bill  and 
who  haa  worked  very  hard  on  It  equal- 
ly, especially  the  component  of  black 
Civil  War  heroes. 

Mr.  SCOTT.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1091  and  would  like  to 
speak  to  the  impact  of  the  bill  on  the 
Richmond  area.  This  legislation  is  im- 
portant because  it  relieves  a  burden 
ftrom  landowners  of  having  to  worry 
about  the  possibility  of  condemnation 
of  their  land  by  the  Richmond  National 
Battlefield  Park.  For  too  long,  the 
park  has  had  the  ability  to  use  this 
process  to  acquire  land  without  the 
permission  of  landowners.  I  applaud  my 
colleague  flrom  the  Richmond  area,  Mr. 
Bliley,  for  realizing  our  constituents' 
concerns  and  for  removing  the  threat 
of  condemnation  in  this  legislation. 
The  fact  is,  Mr.  Speaker,  that  this 
power  has  never  been  used  nor  is  there 
any  anticipation  that  it  would  be  used 
in  the  foreseeable  future.  This  bill, 
therefore,  removes  the  cloud  of  uncer- 
tainty and  concern  of  area  residents 
near  the  battlefield. 

While  this  bill  reduces  the  large  area 
of  potential  land  acquisition,  I  agree 
with  my  other  colleagues  flrom  Virginia 
that  there  is  nothing  in  this  legislation 
that  will  prevent  specific  land  acquisi- 
tion in  the  future  through  legislative 
authorizations  for  either  purchase  or 
acceptance  of  donated  lands. 

Additionally,  Mr.  Speaker,  this  bill 
addresses  an  important  battle  site. 
Nearly  131  years  ago,  on  September  29, 
1864,  near  Richmond,  VA,  in  an  area  re- 
ferred to  as  New  Market  Heights,  U.S. 
Colored  Troops  would  assault  a  Confed- 
erate position,  suffer  extreme  losses 
and  have  14  of  their  ranks  receive  Med- 
als of  Honor  for  bravery  in  action. 

Mr.  Speaker,  in  the  entire  balance  of 
the  Civil  War,  only  2  more  Army  med- 
als were  awarded  to  African-Americans 
and  no  other  battle  in  the  entire  Civil 
War  generated  14  Medal  of  Honor  des- 
ignees. 

Until  this  past  year,  however,  the 
story  of  these  14  African- American  sol- 
diers was  scarcely  remembered  or  re- 
told. A  Richmond  Times-Dispatch  arti- 
cle dated  May  21  of  this  year  calls  this 
battlefield  one  of  the  Nation's  most 
forgotten  historical  sites. 

But  with  the  assistance  of  my  col- 
league   from   Richmond    we    are    now 
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headed  in  the  right  direction  by  honor- 
ing these  14  men,  bringing  just  ac- 
knowledgment and  credit  to  a  pre- 
viously forgotten  event.  I  am  grateful 
for  the  help  of  the  gentleman  fi-om  Vir- 
ginia [Mr.  Bliley]  and  support  in 
crafting  legislation  that  ensures  that 
the  battle  of  New  Market  Heights  will 
be  recognized  for  its  historic  signifi- 
cance. 

Mr.  Speaker,  this  bill  responds  to  the 
concerns  of  landowners  in  Henrico 
County,  it  focuses  the  resources  of  the 
National  Park  Service  on  truly  histori- 
cally significant  sites,  and  grives  proper 
recognition  to  the  valiant  African- 
American  soldiers  in  New  Market 
Heights. 

I  therefore  join  my  colleagues  from 
Virginia,  both  in  the  Richmond  area 
and  the  Shenandoah  area,  in  support  of 
this  bill.  I  thank  the  gentleman  from 
Utah  and  the  gentleman  fi"om  New 
Mexico  for  their  cooperation. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  GOODLATTE]. 

Mr.  GOODLATTE.  Mr.  Speaker,  I 
thank  the  gentleman  from  Utah  for 
yielding  me  the  time.  I  especially 
thank  him  and  his  outstanding  staff  for 
their  efforts  in  moving  this  legislation 
through  their  committee,  and  the  gen- 
tleman from  Alaska  [Mr.  YOUNG]  for 
moving  it  through  the  full  committee. 

Mr.  Speaker,  we  have  been  working 
on  this  legislation  now  in  various 
forms  for  several  years,  certainly  since 
I  came  to  the  Congress  in  1993,  and  I 
am  just  delighted  that  it  has  bipartisan 
support  from  other  members  of  the  del- 
egation from  Virginia  and  fi-om  the 
gentleman  from  New  Mexico. 

This  legislation  is  vitally  important 
to  my  congressional  district  because  3 
of  the  5  aspects  of  the  bill  affect  my 
district.  The  Shenandoah  National  Bat- 
tlefield legislation  was  authored  by  the 
gentleman  from  Virginia  [Mr.  Wolf], 
who  has  done  an  outstanding  job  in 
creating  a  new  piece  of  legislation  and 
a  new  type  of  national  park  that  I 
think  will  serve  as  a  model  for  other 
national  parks  in  the  future;  and  the 
gentleman  from  Virginia  [Mr.  Bliley] 
authored  other  aspects  of  this  legisla- 
tion dealing  with  the  Shenandoah  Na- 
tional Park. 

First  the  Shenandoah  National  Bat- 
tlefield parks,  new  legislation,  as  the 
gentleman  from  Virginia  [Mr.  Wolf] 
indicated,  to  protect  12  battlefield  sites 
up  and  down  the  Shenandoah  Valley, 
the  last  major  part  of  our  country 
where  we  had  important  Civil  War  bat- 
tles fought,  that  are  at  this  point  re- 
ceiving no  protection  and  are  not  rec- 
ognized as  a  national  park.  These  12 
are  the  most  important  of  several  hun- 
dred different  sites  around  the  area. 

Three  of  them,  the  Cross  Keys,  Port 
Republic,  and  McDowell  Battlefield 
sites  are  in  my  district,  in  Rockingham 
County  and  Highland  County,  respec- 
tively. This  legislation,  unlike  the  cre- 


ation of  battlefields  in  the  past  where 
the  Government  has  bought  up  in  many 
instances  thousands  and  thousands  of 
acres  of  land,  often  at  enormous  cost, 
this  creates  this  park  in  a  very  dif- 
ferent way.  This  land  will  largely  re- 
main in  the  hands  of  private  owners 
who  will  continue  to  farm  it.  as  it  is 
primarily  an  agricultural  area  today, 
as  it  was  during  the  Civil  War  130  years 
ago. 

We  have  the  opportunity  here  to  cre- 
ate a  protection  for  battlefields,  but 
also  at  the  same  time  have  an  oppor- 
tunity for  local  governments  to  have 
the  maximum  amount  of  input  about 
these  lands  and  to  protect  the  rights  of 
private  property  owners.  There  will  be 
no  condemnation  of  lands  allowed  in 
this  park,  and  we  will  have  this  as  an 
opportunity  to  both  utilize  the  land  for 
agriculture  and  to  promote  tourism 
and  the  preservation  of  these  impor- 
tant sites,  all  at  the  same  time. 

In  addition,  the  legislation  offered  by 
the  gentleman  fi"om  Virginia  [Mr.  Bli- 
ley] dealing  with  the  Shenandoah  Na- 
tional Park  is  vitally  Important  as 
well.  Those  of  you  who  are  familiar 
with  the  creation  of  this  park  in  the 
1920'8  and  1930's  know  that  there  was  a 
great  deal  of  hardship  and  animosity 
on  the  part  of  many  people  who  lived  in 
that  park  at  that  time  and  were  forc- 
ibly removed  from  the  park.  There  is 
documentation  of  Individuals  whose 
homes  were  burned  while  they  had  been 
forcibly  removed  from  the  home,  their 
furniture  removed,  put  out  on  the 
ground  outside,  and  they  stayed  there 
and  watched  while  their  home  was 
burned  to  the  groimd. 

There  is  a  long  history  of  difficult  re- 
lations between  the  national  park, 
which  is  a  precious  resource  that  every 
one  of  us  values,  but  at  the  same  time 
respect  for  the  rights  of  those  people 
who  live  around  the  park  and  are  con- 
cerned about  the  manner  in  which  It 
was  created  and  about  the  manner  in 
which  it  could  be  expanded,  because  of 
the  authorized  boundary  of  some 
521,000  acres  which  is  more  than  2Vii 
times  the  size  of  the  park  today. 

That  would  mean  that,  for  example, 
the  city  of  Wasrnesboro  In  my  congres- 
sional district,  a  city  of  moire  than 
20,000  people,  half  of  that  city  is  in  the 
authorized  area  of  the  national  park.  It 
simply  does  not  make  any  sense. 

We  are  not  in  any  way  shrinking  the 
size  of  the  park.  We  are  not  taking  any 
land  out  of  the  park  except  for  the  spe- 
cific 16  acres  designated  by  the  gen- 
tleman from  Virginia  [Mr.  Bliley], 
which  will  be  used  to  improve  roads 
going  through  the  park,  to  widen  the 
roads,  straighten  the  roads  for  safety 
purposes  because  they  are  used  by  the 
public,  used  by  school  buses  traveling 
through  the  area.  That  will  be  re- 
moved, but  other  than  that,  there  is  no 
change  in  the  boundary  of  the  park. 

This  simply  says  that  in  the  future  if 
people  want  to  add  to  the  Shenandoah 
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National  Park,  they  are  goln^  to  have 
to  go  through  the  process  of  getting 
congressional  support  for  legislation 
that  will  add  the  land.  No  longer  can 
they  do  so  simply  blb  an  administrative 
decision. 

This  is  something  that  I  think  is  vi- 
tally important  for  the  protection  of 
the  counties  that  surround  the  park, 
that  are  worried  about  losing  the  tax 
base  for  land  that  might  be  donated  to 
the  park,  and  it  is  also  vitally  impor- 
tant for  the  adjoining  landowners  who 
fear  they  may  see  a  diminution  of  the 
value  of  their  property.  I  strongly  urge 
passage  of  this  legislation. 

As  an  original  cosponsor  and  one  who  has 
worked  hard  arxi  waited  long  to  see  this  day 
come  to  pass,  I  am  pleased  to  rise  in  support 
of  H.R.  1091,  the  Virginia  National  Parks  Act. 
I  want  to  congratulate  Ck)ngressman  Bliley  for 
spearheading  the  introduction  of  this  muctv 
needed  effort  and  Chairmen  Young  and  Han- 
sen for  their  excellent  leadership  in  t>ringing 
this  bill  to  the  floor. 

Three  components  of  this  legislation  directly 
impact  my  congressional  district,  the  sixth  dis- 
trict of  Virginia:  setting  the  bourxJaries  of  the 
Shenandoah  National  Park;  the  transfer  of 
secondary  roads  within  ttie  Sfienandoah  Na- 
tional Park  to  the  State;  and  the  Shenandoah 
Valley  National  Battlefields  Partnership  Act. 

These  larxJ-related  concerns  all  have  one 
common  thread — tf>ey  all  achieve  their  ends 
through  local  control  by  communities  and 
property  owners. 

I  am  extremely  pleased  tfiat  the  Shen- 
arxioah  Valley  National  Battlefields  Partner- 
ship Act  which  our  colleague  Frank  Wolf  has 
championed  since  the  103d  Congress  is  con- 
tained in  this  legislation.  As  an  original  co- 
sponsor  of  the  battlefields  bill  I  was  very  dis- 
appointed when  it  was  caught  in  the  end  of 
the  session  rush  of  the  103d  Congress  and 
not  taken  up  by  the  House.  Committee  testi- 
mony last  Congress  pointed  out  the  national 
significance  of  the  battlefields  and  related 
areas  In  the  Stienandoah  Valley  and  ttie  dan- 
ger they  face  If  left  unprotected. 

Congressman  Wolf  and  constituents  in 
tx}th  of  our  congressional  districts  have 
worked  very  hard  to  craft  this  balanced  legisla- 
tion. Extensive  local  involvement  was  instru- 
mental in  developing  a  solid  bill  securing  the 
Valley's  rich  heritage  wittK>ut  treadir>g  on  the 
auttrority  of  local  governments  or  the  rights  of 
private  landowners.  This  act  represents  a 
model  partnership  between  Federal  and  local 
governments  to  preserve  12  critical  Civil  War 
battie  sites  throughout  the  Shenandoah  Valley. 
These  include  three  sites  in  the  sixth  congres- 
sional District:  Cross  Keys  and  Port  Republic 
in  Rockinghiam  County  and  McDowell  in  High- 
land County. 

Residents  of  the  Shenandoah  Valley  are 
fiercely  proud  of  their  heritage  and  the  role 
ttiat  tfielr  valley  played  in  the  Anr>erican  Civil 
War.  Not  only  did  the  battles  fought  in  the  val- 
ley p<ay  a  pivotal  role  in  the  Civil  War  and 
have  national  importarx^.  but  the  ravages 
from  these  tiattles  on  the  lives  of  local  citizens 
and  their  property  were  great  and  remain  an 
important  part  of  our  local  history.  Many  of  the 
descendants  of  the  native  valley  families  who 
farmed  the   land  where  these  battles  were 


fought  some  130  years  ago  still  reside  on 
those  same  family  farms  today. 

This  tremendous  pride  in  the  valley's  rich 
heritage  is  the  key  to  why  public  participation 
in  the  drafting  of  this  legislation  was  over- 
wtielming.  More  than  two  dozen  pubtic  htear- 
ings  were  held  throughout  the  valley  arxi  sup- 
port has  been  widespread. 

Prior  to  the  introductwn  of  the  bill,  I  partkii- 
pated  in  a  public  meeting  hekj  In  my  congres- 
sional district  by  the  Rockingham  County 
Board  of  Supervisors  to  find  out  if  support  for 
the  proposal  to  create  the  Shenandoah  Valley 
National  BatttefiekJs  Park  was  as  widespread 
as  we  anticipated.  This  meeting  provided  a 
forum  where  all  voices  in  the  area  could  be 
heard. 

The  community's  support  was  very  strong. 
Property  owners,  preservation  groups,  and 
local  governnr)ent  officials  and  businesses 
voiced  their  support  for  the  bill  and  the  Rock- 
ingham County  Board  of  Supervisors  subse- 
quently endorsed  it.  This  type  of  support  has 
been  universal.  Every  Charnber  of  Commerce 
and  Economk:  Development  Council  in  the  five 
counties  affected  have  endorsed  this  bill. 

That  is  because  our  bill  not  only  protects  ttie 
irreplaceat)le  resources  of  ttie  battle  sites,  it 
also  protects  property  rights  through  its  en- 
tirely voluntary  approach  and  provkJes  oppor- 
tunity for  continued  economic  development  for 
the  region.  This  is  achieved  in  a  cost-efficient 
manner. 

This  legislation  does  not  involve  acquisition 
of  thousands  of  acres  of  land  by  the  Federal 
Government.  There  will  be  no  Federal  "taking" 
of  local  property.  That  approach  wouW  be  anti- 
thetrcal  to  ttie  residents  of  the  valley  wtx)  as 
I  mentioned  eartier  are  fiercely  proud  of  ttieir 
heritage,  yet  deeply  suspk:ious  of  t)ig  Govern- 
ment. 

Rather,  this  legislation  is  built  on  providing 
incentives  designed  to  encourage  local  gov- 
ernments and  landowners  to  voluntarily  man- 
age their  communities  and  property  in  ways 
best  to  further  the  preservatkjn  of  these  sites 
and  park  objectives.  It  respects  private  prop- 
erty rights  and  recognizes  federal  txxjgetary 
limitations  resulting  from  the  Federal  budget 
deficit.  It  creates  a  model,  partnership  be- 
tween the  local  communities  and  the  Federal 
Government  to  protect  our  valley's  rich  historic 
resources  for  future  generations. 

With  regard  to  provisions  modifying  the 
boundary  of  the  Sfienandoah  National  Pari< — 
ever  since  my  first  campaign  for  Congress  in 
1991,  I  have  heard  from  citizens  and  local 
governments  concerned  about  the  possible 
expansion  of  the  Shenandoah  National  Park 
and  the  impact  such  an  expansion  woukj  have 
on  their  property  values  and  those  commu- 
nities whk;h  lie  on  the  parameters  of  ttie  pari<. 
Since  1991  this  issue  has  t)een  one  of  my  top 
priorities. 

Shenandoah  National  Park  now  encom- 
passes 196,000  acres  of  land,  however  it  has 
a  much  larger  authorized  boundary  of  521,000 
acres  created  by  Congress  in  1926.  Under  this 
authorization,  the  SNP  has  the  potential  to  ex- 
pand in  three  ways  wittiout  any  action  by  Con- 
gress: by  accepting  donated  property,  by  pur- 
chasing property  with  donated  funds  and 
through  land  transfers  with  private  property 
owners.  In  fact,  the  only  time  ttiat  the  park 
must  come  to  Congress  in  order  to  exparid  is 


September  18,  1995 

if  they  seek  to  purchase  property  with  appro- 
priated funds. 

This  situation  causes  local  communities  and 
property  owners  to  constantly  fear  such  an  ex- 
pansion and  ttie  potential  for  crippling  effects 
upon  property  rights  and  local  tax  t)ases.  In 
Rockingham  County  for  example,  tfiere  is  the 
community  of  BeWor  Hollow  whk:h  has  lived 
for  several  generations  with  ttie  threat  that  citi- 
zens of  the  community  could  actually  be  sur- 
rounded by  park  land,  "land-locked"  if  you  will. 
In  fact  two  members  of  the  Rockingham  Coun- 
ty Board  of  Supervisors  spoke  to  the  National 
Parks  Subcommittee  atxiut  ttiose  concerns 
back  in  March  when  the  sutKommittee  held 
tiearings  on  this  bill. 

By  freezing  the  twundaries  of  the  park  to 
ttie  land  that  the  SNP  currently  owns  we  will 
alleviate  this  threat  of  out-of-control  expansion 
that  has  plagued  these  communities  since  the 
1930's.  This  tiill  does  not  eliminate  ttie  poten- 
tial for  the  park  to  expand  in  ttie  future — it  just 
requires  ttiat  Congress  approve  such  an  ex- 
pansion which  provides  ttie  park's  neightx}rs 
the  opportunity  to  have  a  voice  in  the  matter. 

We've  also  taken  care  of  another  Shen- 
andoah issue  with  this  legislation  t}y  transfer- 
ring secondary  roads  within  the  park  to  the 
state  so  that  they  can  continue  to  be  main- 
tained. Virginia  tias  maintained  and  operated 
these  secondary  roads  under  a  series  of  tem- 
porary use  permits  since  the  park's  creation. 
These  permits  have  expired  and  since  the  Na- 
tional Park  Servk^e  has  not  renewed  ttiem  the 
State  can  no  longer  maintain  these  roads, 
many  of  whk:h  are  in  need  of  repairs.  Our  bill 
returns  these  roads  to  ttie  State  so  that  they 
can  be  maintained. 

I  urge  my  colleagues  to  pass  this  legislation 
whk:h  is  vitally  important  to  ttie  entire  State  of 
Virginia. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  Speaker,  let  me  conclude  by  stat- 
ing that  I  will  support  this  bill.  I  have 
some  reservations.  Again,  I  think  we 
should  give  our  Park  Service  profes- 
sionals the  opportunity  in  their  bound- 
ary studies  to  work  their  will,  but  I  am 
compelled  to  support  it  because  of  the 
respect  I  have  for  many  Members  on 
both  sides  of  the  aisle  that  would  like 
to  see  this  bill  become  law.  Tomorrow 
when  we  cast  the  vote,  I  will  be  voting 
"aye." 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Utah 
[Mr.  Hansen]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  1091,  as 
amended. 

The  question  was  taken. 

Mr.  RICHARDSON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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NATIONAL  PARK  SYSTEM  REFORM 
ACT  OF  1995 

Mr.  HANSEN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  260).  to  provide  for  the  develop- 
ment of  a  plan  and  a  management  re- 
view of  the  National  Park  System  and 
to  reform  the  process  by  which  areas 
are  considered  for  addition  to  the  Na- 
tional Park  System,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R.  260 
Be  it  enacted  by  the  Senate  and  HovLse  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECnON  1.  SHORT  TITLB. 

This  Act  may  be  cited  as  the  "National  Park 
System  Reform  Act  of  1995". 
SSC.  >.  DKFINTnONS. 

As  used  in  this  Act: 

(1)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(2)  The  term  "Plan"  means  the  National  Park 
System  Plan  developed  under  section  101. 

(3)  The  term  "Commission"  means  the  Na- 
tional Park  System  Review  Corrvnission  estab- 
lished pursuant  to  section  103. 

(4)  The  term  "Congressional  resources  commit- 
tees" means  the  Committee  on  Resources  of  the 
House  of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate. 

TTTLE I—SATIONAL  PARK  SYSTEM  PLAN 
SBC.  101.  PREPARATION  OF  NATIONAL  PARK  SYS- 
TKMPLAN. 

(a)  Preparation  of  Plan.— The  Secretary  of 
the  Interior,  acting  through  the  Director  of  the 
National  Park  Service,  shall  prepare  a  National 
Park  System  Plan  to  guide  the  direction  of  the 
National  Park  System  into  the  next  century. 
The  Plan  shall  include  each  of  the  following: 

(1)  Identification  of  goals  and  objectives  for 
use  in  defining  the  mission  and  role  of  the  Na- 
tional Park  Service  and  the  National  Park  Sys- 
tem in  preserving  our  Nation's  heritage,  relative 
to  other  efforts  at  the  Federal.  State,  local,  and 
private  levels.  This  statement  shall  include  a  re- 
finement for  the  definition  of  "nationally  sig- 
nificant" for  purposes  of  inclusion  in  the  Na- 
tional Park  System. 

(2)  Criteria  to  be  used  in  determining  which 
themes  and  types  of  resources  are  appropriate 
for  representation  in  the  National  Park  System, 
as  well  as  criteria  for  judging  individual  sites, 
areas,  and  themes  that  are  appropriate  for  in- 
clusion as  units  of  the  National  Park  System. 

(3)  Identification  of  what  constitutes  adequate 
representation  of  a  particular  resource  type  or 
theme  in  the  National  Park  System. 

(4)  Identification  of  which  aspects  of  the  Na- 
tion's heritage  are  adequately  represented  in  the 
existing  National  Park  System. 

(5)  Identification  of  appropriate  aspects  of  the 
Nation's  heritage  not  currently  or  adequately 
represented  in  the  National  Park  System. 

(6)  Priorities  of  the  themes  and  types  of  re- 
sources which  should  be  added  to  the  National 
Park  System  in  order  to  provide  more  complete 
representation  of  our  Nation's  heritage. 

(7)  A  thorough  analysis  of  the  role  of  the  Na- 
tional Park  System  and  the  National  Park  Serv- 
ice with  respect  to  (but  not  limited  to)  conserva- 
tion of  natural  areas  and  ecosystems:  preserva- 
tion of  industrial  America:  preservation  of  in- 
tangible cultural  heritage  such  as  arts,  music, 
and  folklife;  presidential  sites:  open  space  pro- 
tection: and  provision  of  outdoor  recreation  op- 
portunities. 

(8)  A  comprehensive  financial  management 
plan  for  the  National  Park  System  which  identi- 


fies aUl  funding  available  to  the  agency,  how 
funds  will  be  allocated  to  support  various  pro- 
grams, and  the  level  of  service  to  be  provided. 

(b)  Public  Participation  and  Consulta- 
tion.—During  the  preparation  of  the  Plan 
under  subsection  (a),  the  Secretary  shall  ensure 
broad  public  participation  in  a  manner  which, 
at  a  minimum,  consists  of  the  following  two  ele- 
ments: 

(1)  Solicitation  of  the  views  of  the  American 
public  with  regard  to  the  future  of  the  National 
Park  System.  Opportunities  for  public  participa- 
tion shall  be  made  available  throughout  the 
planning  process  and  shall  include  specific  re- 
gional public  meetings. 

(2)  Consultation  unth  other  Federal  land  man- 
agement  agencies.  State  and  local  officials,  re- 
source management,  recreation  and  scholarly 
organizations,  and  other  interested  parties  as 
the  Secretary  deems  advisable. 

(c)  Transmittal  of  Report.— Prior  to  the 
end  of  the  second  complete  fiscal  year  commenc- 
ing after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  transmit  the  Plan  developed 
under  this  section  to  the  Congressional  re- 
sources committees. 

(d)  Congressional  Approval.— Unless  Con- 
gress enacts  a  joint  resolution  rejecting  all  or 
modifying  part  of  the  Plan  within  180  calendar 
days  after  the  date  of  its  transmittal  to  Con- 
gress, the  Plan  shall  be  deemed  approved. 

(e)  IDENTIFICATION  OF  UNITS  OF  THE  NATIONAL 

Park  System.— The  Secretary  shall  submit  to 
the  Congressional  resources  committees  an  offi- 
cial list  of  areas  or  units  of  the  National  Park 
System  within  180  days  after  the  date  of  the  en- 
actment of  this  Act.  The  Secretary  shall  estab- 
lish a  set  of  criteria  for  the  purpose  of  develop- 
ing such  list  and  shall  transmit  those  criteria  to 
the  Congressional  resources  committees. 

(f)  AUTHORITY    TO   ESTABLISH    UNITS   OF  THE 

National  Park  System.— After  the  enactment 
of  this  Act,  units  or  areas  of  the  National  Park 
System  may  only  be  established  pursuant  to  an 
Act  of  Congress  or  by  Presidential  action  in  ac- 
cordance with  the  Act  entitled  "An  Act  for  the 
preservation  of  American  antiquities"  (16  U.S.C. 
431  et  seq.). 

SEC.   Ita.  MANAGEMENT  REVIEW  OF  NATIONAL 
PARK  SYSTEM. 

(a)  Selection  Criteria:— (1)  The  Secretary 
shall,  not  later  than  45  days  after  transmittal  of 
the  Plan  under  section  101(c),  publish  in  the 
Federal  Register  and  transmit  to  the  Congres- 
sional resources  committees  the  criteria  proposed 
to  be  used  by  the  Department  of  the  Interior  in 
reviewing  existing  units  of  the  National  Park 
System  under  this  section.  The  Secretary  shall 
provide  an  opportunity  for  public  comment  on 
the  proposed  criteria  for  a  period  of  at  least  30 
days. 

(2)(A)  The  Secretary  shall,  within  60  days  of 
the  transmittal  of  proposed  criteria  under  para- 
graph (1),  publish  in  the  Federal  Register  and 
transmit  to  the  Congressional  resources  commit- 
tees the  final  criteria  to  be  used  in  carrying  out 
this  section.  Except  as  provided  in  subpara- 
graph (B),  such  criteria  shall  be  the  final  cri- 
teria to  be  used  unless  disapproved  by  a  joint 
resolution  of  Congress  enacted  not  more  than  30 
legislative  days  after  receipt  of  the  final  criteria. 
For  the  purpose  of  the  preceding  sentence,  the 
term  "legislative  day"  mearis  a  day  on  which 
both  Houses  of  Congress  are  in  session. 

(B)  The  Secretary  may  amend  such  criteria, 
but  such  amendments  may  not  become  effective 
until  they  have  been  published  in  the  Federal 
Register,  opened  to  public  comment  for  at  least 
30  days,  and  transmitted  to  the  Congressional 
resources  committees  in  final  form. 

(b)  Review.— (l)( A)  Using  the  Plan  deemed  to 
be  approved  pursuant  to  section  101(d)  and  the 
criteria  developed  pursuant  to  subsection  (a), 
the  Secretary  shall  review  the  existing  National 


Park  System  to  determine  whether  any  existing 
units  or  significant  portions  of  such  units  do  not 
conform  to  the  Plan.  For  any  such  areas,  the 
Secretary  shall  determine  whether  there  are 
more  appropriate  alternatives  for  maruLS/ing  all 
or  a  portion  of  such  units,  including  through 
partnerships  or  direct  management  by  States, 
local  governments,  other  agencies  and  the  pri- 
vate sector. 

(B)  The  Secretary  shall  develop  a  report 
which  contains  a  list  of  any  unit  of  the  Na- 
tioruil  Park  System  where  National  Park  Service 
management  should  be  terminated  and  a  list  of 
any  portion  of  units  where  National  Park  Serv- 
ice management  should  be  modified  as  a  result 
of  nonconfoi/nuiice  with  the  Plan.  No  area  or 
portion  of/un  area  which  Congress  has  des- 
ignated as  a  natiorutl  park  may  be  included  in 
the  report. 

(2)  Should  any  such  unit  or  portion  of  such 
unit  not  be  recommended  for  continued  National 
Park  Service  rruinagement,  the  Secretary  shall 
make  recommendations  regarding  management 
by  an  entity  or  entities  other  than  the  National 
Park  Service. 

(3)  For  any  such  unit  or  portion  of  such  unit 
determined  to  have  national  significance,  prior 
to  including  such  unit  or  portion  of  such  unit 
on  a  list  under  paragraph  (1),  the  Secretary 
shall  identify  feasible  alternatives  to  National 
Park  Service  management  which  will  protect  the 
resources  of  and  assure  continued  public  access 
to  the  unit. 

(c)  Consultation.— In  developing  the  report 
referred  to  in  subsection  (b),  the  Secretary  shall 
consult  with  other  Federal  land  management 
agencies.  State  and  local  officials,  resource 
management,  recreation  and  scholarly  organiza- 
tions, and  other  interested  parties  as  the  Sec- 
retary deems  advisable. 

(d)  Transmittal.— Not  later  than  18  months 
after  the  Plan  has  been  deemed  approved,  the 
Secretary  shall  transmit  the  report  developed 
under  this  section  simultaneously  to  the  Con- 
gressional resources  committees  and  the  Commis- 
sion. The  report  shall  contain  the  recommenda- 
tions of  the  Secretary  for  termination  of  Na- 
tional Park  Service  management  for  any  unit  of 
the  National  Park  System  that  is  determined  not 
to  conform  with  the  Plan,  a  list  of  portions  of 
units  where  National  Park  Service  management 
should  be  modified,  and  the  recommendations 
for  alternative  management  by  an  entity  or  enti- 
ties other  than  the  National  Park  Service  for 
such  unit. 

SEC.  JOS.  NATIONAL  PARK  SYSTEM  REVIEW  COM- 
MISSION. 

(a)  Establishment  of  commission:  Duties — 
(1)  Following  completion  of  the  Plan  as  specified 
in  section  101,  a  National  Park  System  Review 
Commission  shall  be  established. 

(2)  The  Commission  shall  either  review  the  re- 
port developed  under  section  102  or,  if  the  Sec- 
retary fails  to  develop  and  transmit  such  report, 
develop  the  report  itself.  In  conducting  its  re- 
view (or  developing  the  report,  if  necessary),  the 
Commission  shall  be  subject  to  the  provisions  of 
sections  102  (b)  and  (c)  in  the  same  manner  as 
such  provisions  apply  to  the  Secretary.  If  the 
Secretary  develops  and  transmits  the  report,  the 
review  of  the  Commission  shall  be  limited  to  the 
manner  in  which  the  criteria  have  been  applied 
to  the  existing  National  Park  System.  In  addi- 
tion the  Commission  shall  seek  broad  public 
input  and  ensure  the  opportunity  for  input  from 
persons  who  would  be  directly  affected  by  rec- 
ommendations regarding  National  Park  System 
units  identified  in  its  report. 

(3)  Within  2  years  after  the  date  of  its  estab- 
lishment, the  Commission  shall  prepare  and 
transmit  to  the  Congressional  resources  commit- 
tees a  report  of  its  work  under  paragraph  (2)  in 
which  the  Commission  recommends  a  list  of  Na- 
tional Park  System  units  where  Natiorial  Park 
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Service  management  should  be  terminated  and  a 
list  of  portions  of  units  where  National  Park 
Service  management  should  be  modified. 

(b)  Membership  and  appointment.— The 
Commission  shall  consist  of  II  members,  each  of 
whom  shall  have  substantial  familiarity  with, 
and  understanding  of,  the  National  Park  Sys- 
tem and  related  fields.  In  addition,  the  Commis- 
sion members  shall  have  expertise  in  natural 
sciences,  history,  archaeology,  and  outdoor 
recreation.  Five  members  of  the  Commission,  one 
of  whom  shall  be  the  Director  of  the  National 
Park  Service,  shall  be  appointed  by  the  Sec- 
retary. Two  members  shall  be  appointed  by  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives in  consultation  with  the  chairman 
of  the  Committee  on  Resources,  and  one  member 
shall  be  appointed  by  the  Minority  Leader  of 
the  House  or  Representatives  in  consultation 
with  the  ranking  minority  member  of  the  Com- 
mittee on  Resources.  Two  members  shall  be  ap- 
pointed by  the  President  pro  tempore  of  the 
United  States  Senate,  in  consultation  with  the 
ctiairman  of  the  Committee  on  Energy  and  Nat- 
ural Resources  and  one  member  shall  be  ap- 
pointed by  the  Minority  Leader  of  the  Senate  in 
consultation  with  the  ranking  minority  member 
of  the  Committee  on  Energy  and  Natural  Re- 
sources. Each  member  shall  be  appointed  within 
three  months  after  the  completion  of  the  Plan  as 
specified  in  section  101. 

(c)  Chair. — The  Commission  shall  elect  a 
chair  from  among  its  members. 

(d)  Vacancies.— Vacancies  occurring  on  the 
Commission  shall  not  affect  the  authority  of  the 
remaining  members  of  the  Commission  to  carry 
out  the  functions  of  the  Commission.  Any  va- 
cancy in  the  Commission  shall  be  promptly  filled 
in  the  same  manner  in  which  the  original  ap- 
pointment was  made. 

(e)  Quorum.— A  simple  majority  of  Commis- 
sion members  shall  constitute  a  quorum. 

(f)  Meetings.— The  Commission  shall  meet  at 
least  quarterly  or  upon  the  call  of  the  chair  or 
a  majority  of  the  memt>ers  of  the  Commission. 

(g)  Compensation.— Members  of  the  Commis- 
sion shall  serve  without  compensation  as  such. 
Members  of  the  Commission,  when  engaged  in 
official  Commission  business,  shall  be  entitled  to 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  in  the  same  manner  as  persons  em- 
ployed intermittently  in  government  service 
under  section  5703  of  title  5,  United  States  Code. 

(h)  Termination.— The  Commission  estab- 
lished pursuant  to  this  section  shall  terminate 
90  days  after  the  transmittal  of  the  report  to 
Congress  as  provided  in  subsection  (a). 

(i)  Limitation  on  National  Park  Service 
Staff. — The  Corranission  may  hire  staff  to  carry 
out  its  assigned  responsibilities.  Not  more  than 
one-half  of  the  professional  staff  of  the  Commis- 
sion shall  be  made  up  of  current  employees  of 
the  National  Park  Service. 

(j)  Staff  of  Other  agencies.— Upon  the  re- 
quest of  the  Commission,  the  head  of  any  Fed- 
eral agency  may  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  of  such  agency  to  the  Com- 
mission to  assist  the  Commission. 

(k)  Experts  and  CONSVLTANTS.—Subject  to 
such  rules  as  may  be  adopted  by  the  Commis- 
sion, the  Commission  may  procure  temporary 
and  intermittent  services  to  the  same  extent  as 
authorized  by  section  3109(b)  of  title  5,  United 
States  Code,  but  at  rates  determined  by  the 
Commission  to  be  advisable. 

(1)  Powers  of  the  Commission.— <l)  The 
Commission  shall  for  the  purpose  of  carrying 
out  this  title  hold  such  public  hearings,  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence  as  the  Commis- 
sion deems  advisable. 

(2)  The  Commission  may  make  such  bylaws, 
rules,  and  regulations,  consistent  with  this  title, 
as  it  considers  necessary  to  carry  out  its  func- 
tions under  this  title. 


(3)  When  so  authorized  by  the  Commission, 
any  member  or  agent  of  the  Commission  may 
take  any  action  which  the  Commission  is  au- 
thorized to  take  by  this  section. 

(4)  The  Commission  may  use  the  United  States 
mails  in  the  same  manner  and  upon  the  same 
conditions  as  other  departments  and  agencies  of 
the  United  States. 

(5)  The  Secretary  shall  provide  to  the  Commis- 
sion any  information  available  to  the  Secretary 
and  requested  by  the  Commission  regarding  the 
Plan  and  any  other  information  requested  by 
the  Commission  which  is  relevant  to  the  duties 
of  the  Commission  and  available  to  the  Sec- 
retary. 

SBC.  104.  SUBSBQUSNT  ACT  OF  CONGRESS  RE- 
QUIRED  TO  UODIFY  OR  TSRtHNATS 
A  PARK. 

Nothing  in  this  Act  shall  be  construed  as 
modifying  or  terminating  any  unit  of  the  Na- 
tional Park  System  without  a  subsequent  Act  of 
Congress.  This  limitation  shall  not  limit  any  ex- 
isting authority  of  the  Secretary. 
SEC.  JOa.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated 12,000,000  to  carry  out  the  purposes  of 
this  title. 

SEC.  106.  COMMENDATION  AND  PROTECTION  OF 
NATIONAL  PARK  RANGERS. 

(a)  Finding.— The  Congress  recognizes  the 
dedication,  expertise  and  courage  of  the  men 
and  women  who  serve  as  rangers  and  other  em- 
ployees of  the  National  Park  Service  and  finds 
their  service  to  the  protection  of  our  park  re- 
sources and  the  safety  of  the  hundreds  of  mil- 
lions of  Americans  who  visit  our  national  parks 
each  year  to  be  indispensable. 

(b)  Protection  of  National  Park  Service 
Employees. — As  soon  as  possible  as  part  of  the 
report  developed  under  section  101,  the  Sec- 
retary shall  report  on  the  procedures  that  have 
been  instituted  to  report  to  the  United  States  At- 
torney or  other  appropriate  law  enforcement  of- 
ficial any  intimidation,  threats,  or  acts  of  vio- 
lence agairist  employees  of  the  National  Park 
Service  related  to  their  duties. 

TITLE  II— NEW  AREA  ESTABUSHMENT 
SEC.  iOI.  STUDY  OF  ^fEW  PARK  SYSTEM  AREAS. 

Section  8  of  the  Act  of  August  18,  1970,  enti- 
tled "An  Act  to  improve  the  Administration  of 
the  National  Park  System  by  the  Secretary  of 
the  Interior,  and  to  clarify  the  authorities  appli- 
cable to  the  system,  and  for  other  purposes"  (IS 
U.S.C.  la^l  and  following)  is  amended  as 'fol- 
lows: 

(1)  By  inserting  "General  Authority.—" 
after  "Co;". 

(2)  By  striking  the  second  through  the  sixth 
sentences  of  subsection  (a). 

(3)  By  redesignating  the  last  two  sentences  of 
subsection  (a)  as  subsection  (f)  and  inserting  in 
the  first  of  such  sentences  before  the  words  "For 
the  purposes  of  carrying"  the  following:  "(f) 
Authorization  of  appropriations.—". 

(4)  By  striking  subsection  (b). 

(5)  By  inserting  the  following  after  subsection 
(a): 

"(b)  Studies  of  areas  for  Potential  Addi- 
tion.— (1)  At  the  beginning  of  each  calendar 
year,  along  with  the  annual  budget  submission, 
the  Secretary  shall  submit  to  the  Committee  on 
Resources  of  the  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  a  list  of 
areas  recommended  for  study  for  potential  in- 
clusion in  the  National  Park  System. 

"(2)  In  developing  the  list  to  be  submitted 
under  this  subsection,  the  Secretary  shall  give 
consideration  to  those  areas  that  have  the  great- 
est potential  to  meet  the  established  criteria  of 
national  significance,  suitability,  and  feasibil- 
ity. The  Secretary  shall  give  special  consider- 
ation to  themes,  sites,  and  resources  not  already 
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adequately  represented  in  the  National  Park 
System  as  identified  in  the  National  Park  Sys- 
tem Plan  to  be  developed  under  section  101  of 
the  National  Park  System  Reform  Act  of  1995. 

"(3)  No  study  of  the  potential  of  an  area  for 
inclusion  in  the  National  Park  System  may  be 
initiated  after  the  date  of  enactment  of  this  sub- 
section, except  as  provided  by  specific  author- 
ization of  an  Act  of  Congress. 

"(4)  Nothing  in  this  Act  shall  limit  the  au- 
thority of  the  National  Park  Service  to  conduct 
preliminary  resource  assessments,  gather  data 
on  potential  study  areas,  provide  technical  and 
planning  assistance,  prepare  or  process  nomina- 
tions for  administrative  designations,  update 
previous  studies,  or  complete  reconnaissance 
surveys  of  individual  areas  requiring  a  total  ex- 
penditure of  less  than  S25,000. 

"(5)  Nothing  in  this  section  shall  be  construed 
to  apply  to  or  to  affect  or  alter  the  study  of  any 
river  segment  for  potential  addition  to  the  na- 
tional wild  and  scenic  rivers  system  or  to  apply 
to  or  to  affect  or  alter  the  study  of  any  trail  for 
potential  addition  to  the  national  trails  system. 

"(c)  Report.— (1)  The  Secretary  shall  com- 
plete the  study  for  each  area  for  potential  inclu- 
sion in  the  National  Park  System  within  3  com- 
plete fiscal  years  following  the  date  of  enact- 
ment of  specific  legislation  providing  for  the 
study  of  such  area.  Each  study  under  this  sec- 
tion shall  be  prepared  with  appropriate  oppor- 
tunity for  public  involvement,  including  at  least 
one  public  meeting  in  the  vicinity  of  the  area 
under  study,  and  after  reasonable  efforts  to  no- 
tify potentially  affected  landowners  and  State 
and  local  governments. 

"(2)  In  conducting  the  study,  the  Secretary 
shall  consider  whether  the  area  under  study — 

"(A)  possesses  nationally  significant  natural 
or  cultural  resources,  or  outstanding  rec- 
reational opportunities,  and  that  the  area  rep- 
resents one  of  the  most  important  examples  of  a 
particular  resource  type  in  the  country;  and 

"(B)  is  a  suitable  and  feasible  addition  to  the 
system. 

"(3)  Each  study— 

"(A)  shall  consider  the  following  factors  xcith 
regard  to  the  area  being  studied — 

(i)  the  rarity  and  integrity  of  the  resources; 

(ii)  the  threats  to  those  resources; 

(Hi)  whether  similar  resources  are  already  pro- 
tected in  the  National  Park  System  or  in  other 
public  or  private  ownership; 

(iv)  the  public  use  potential; 

(v)  the  interpretive  and  educational  potential; 

(vi)  costs  associated  with  acquisition,  develop- 
ment and  operation; 

(vii)  the  socioeconomic  impacts  of  any  des- 
ignation; 

(viii)  the  level  of  local  and  general  public  sup- 
port, and 

(ix)  whether  the  area  is  of  appropriate  con- 
figuration to  ensure  long-term  resource  protec- 
tion and  visitor  use; 

"(B)  sfiall  consider  whether  direct  National 
Park  Service  management  or  alternative  protec- 
tion by  other  public  agencies  or  the  private  sec- 
tor is  appropriate  for  the  area; 

"(C)  shall  identify  what  alternative  or  com- 
bination of  alternatives  would  in  the  profes- 
sional judgment  of  the  Director  of  the  National 
Park  Service  be  most  effective  and  efficient  in 
protecting  significant  resources  and  providing 
for  public  enjoyment;  and 

"(D)  may  include  any  other  information 
which  the  Secretary  deems  to  be  relevant. 

"(4)  Each  study  shall  be  completed  in  compli- 
ance with  the  National  Environmental  Policy 
Act  of  1969. 

"(5)  The  letter  transmitting  each  completed 
study  to  Congress  shall  contain  a  recommenda- 
tion regarding  the  Secretary 's  preferred  manage- 
ment option  for  the  area. 

"(d)  New  Area  Study  Office.— The  Sec- 
retary shall  establish  a  single  office  to  be  as- 
signed to  prepare  all  new  area  studies  and  to 
implement  other  functions  of  this  section. 
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"(e)  List  of  areas.— At  the  beginning  of  each 
calendar  year,  along  with  the  annual  budget 
submission,  the  Secretary  shall  sutmiit  to  the 
Committee  on  Resources  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States  Sen- 
ate a  list  of  areas  which  have  been  previously 
studied  which  contain  primarily  historical  re- 
sources, and  a  list  of  areas  which  have  been  pre- 
viously studied  which  contain  primarily  natural 
resources,  in  numerical  order  of  priority  for  ad- 
dition to  the  National  Park  System.  In  develop- 
ing the  lists,  the  Secretary  should  consider 
threats  to  resource  values,  cost  escalation  fac- 
tors, and  other  factors  listed  in  subsection  (c)  of 
this  section.  The  Secretary  should  only  include 
on  the  lists  areas  for  which  the  supporting  data 
is  current  and  accurate.". 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Pursuant  to  the  rule,  the  gen- 
tleman from  Utah  [Mr.  Hansen]  will  be 
recognized  for  20  minutes  and  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son] will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  260.  the  biparti- 
san National  Park  System  Reform  Act 
of  1995  Introduced  by  Mr.  HEFLEY.  This 
bill  is  very  similar  to  a  bipartisan 
measure  which  passed  the  House  last 
session  by  a  vote  of  421-0.  As  was  testi- 
fied to  in  our  hearing  on  the  bill,  it  is 
one  of  the  most  important  measures  on 
the  National  Park  Service  to  come  be- 
fore the  committee  since  the  1916  Act 
establishing  the  National  Park  Service. 
I  am  pleased  to  note  that  the  biparti- 
san nature  which  characterized  this 
bill  last  session  continues  this  session, 
despite  the  extensive  effort  of  those 
who  seek  to  misrepresent  this  legisla- 
tion. 

This  bill  reflects  the  concern  of  a 
number  of  Members  on  both  sides  of 
the  aisle  and  in  both  Houses  that  over 
the  years  since  its  establishment,  the 
Park  Service  mission  seems  to  have  ex- 
panded far  beyond  what  was  originally 
envisioned,  and  far  beyond  what  can  be 
afforded.  In  the  words  of  GAO  at  our 
joint  hearing  with  the  Senate  last 
spring,  the  "NPS  is  at  a  crossroads." 

We  can  either  continue  down  the 
path  of  designating  questionable  areas 
we  cannot  afford,  or  we  can  choose  an- 
other course.  This  bill  by  Mr.  HEFLEY 
helps  us  to  choose  another  course. 

First,  and  most  importantly,  the  bill 
requires  the  NPS  to  develop  a  plan  for 
where  it  should  go.  Should  we  include 
urban  beaches  in  the  National  Park 
System?  What  about  outdoor  perform- 
ing arts  amphitheaters?  What  about 
historic  re-creations?  All  these  ques- 
tions need  to  be  asked  and  answered. 
Through  this  bill,  those  answers  will  be 
forthcoming. 

Second,  we  must  have  a  process  to 
ensure  that  only  the  best  areas  get 
added  to  the  park  system  in  the  future. 
We  cannot  go  forward  adding  every  new 
proposal  in  sight,  just  because  a  Mem- 
ber or  interest  group  has  a  particular 
desire.  We  must  have  better  screening 
criteria  and  a  prioritization  of  areas  to 
be  added  to  the  park  system. 
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Finally,  we  must  look  at  where  we 
have  been,  and  what  is  included  in  the 
existing  park  system.  Anyone  who  has 
looked  at  the  park  system  for  very 
long  has  a  list  of  questionable  sites  In 
his/her  pocket.  Two  weeks  after  the  ad- 
ministration testified  against  this  bill. 
Secretary  Babbitt  stated  his  intention 
to  transfer  three  NPS  areas  to  the 
States  of  Virgrinia  and  Maryland.  Con- 
gress has  no  way  to  know  what  other 
areas  are  on  Secretary  Babbitt's  park 
closure  list,  but  we  cannot  go  around 
arbitrarily  listing  parks  to  be  closed. 
Rather,  there  should  be  an  objective, 
public  process  to  review  our  existing 
park  system.  That  is  precisely  what 
this  bill  provides. 

I  point  out  that  this  bill  does  not 
close  a  single  park,  either  directly  or 
indirectly.  It  will  lead  to  a  possible  list 
of  park 'areas  where  future  Federal  in- 
volvement should  be  re-examined  in 
the  minds  of  objective  observers.  From 
there.  Congress  would  be  free  to  act, 
just  as  we  have  deauthorized  parks  24 
times  in  the  last  100  years.  However, 
actions  taken  would  be  on  the  basis  of 
solid  information. 

While  It  is  true  that  parks  could  be 
reviewed  on  a  piecemeal  basis,  such  an 
approach  would  be  subject  to  the  same 
political  pressures  which  have  resulted 
in  the  addition  of  the  questionable 
are£is  to  the  park  system  in  the  first 
place. 

The  most  enlightening  and  disturb- 
ing aspect  of  the  debate  over  this  bill 
has  been  how  the  interest  groups  have 
lined  up.  The  bill  is  supported  on  a  bi- 
partisan basis  by  members  from  the 
Resources  Committee  who  routinely 
receive  a  "0"  from  the  League  of  Con- 
servation Voters  and  by  Members  who 
score  in  the  90's.  It  is  supported  by 
both  Republican  and  Democratically- 
appointed  Directors  of  the  NPS.  It  is 
supported  by  employees  of  the  agency, 
as  represented  by  the  largest  employee 
organization,  the  Association  of  Na- 
tional Park  Rangers.  Finally,  it  is  sup- 
ported by  the  National  Trust  for  His- 
toric Preservation. 

It  is  opposed  only  by  the  extreme  en- 
vironmental groups  and  those  who 
carry  their  banner.  It  is  ironic  to  me 
that  those  who  claim  to  be  such  friends 
of  the  parks  have  put  their  personal  po- 
litical and  financial  gain  ahead  of  the 
well-being  of  the  parks. 

I  have  no  grand  illusions  that  we  will 
solve  the  financial  woes  of  the  National 
Park  Service  through  this  bill,  but  we 
will  help  protect  the  integrity  of  the 
park  system.  After  all.  the  agency  as  a 
whole  will  be  judged  by  its  most  ques- 
tionable area,  which  is  the  only  stand- 
ard against  which  any  new  potential 
addition  to  the  park  system  must  be 
judged. 

I  commend  this  bill  to  my  colleagues 
and  I  know  that  those  who  support  our 
park  system,  will  support  this  impor- 
tant legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  make  no  mistake  about 
It,  this  is  a  parks-closure  bill.  And  this 
Is  why  I  am  going  to  read  a  series  of 
national  environmental  groups  that 
are  opposing  this  bill:  The  Defenders  of 
Wildlife;  the  American  Hiking  Society; 
the  Sierra  Club  Legal  Defense  Fund; 
the  Friends  of  the  Earth;  the  Izaak 
Walton  League  of  America;  the  Wilder- 
ness Society;  the  National  Parks  and 
Conservation  Association. 

Let  me  also  state.  Secretary 
Babbitt's  name  has  been  invoked,  the 
Clinton  administration  strongly  op- 
poses H.R.  260.  unless  amended  to  de- 
lete provisions  that  deal  with  a  closure 
commission. 

Mr.  Speaker,  this  is  a  bad  bill,  but 
what  Is  worse,  it  Is  here  under  suspen- 
sion. Why  is  there  a  railroading  of  this 
bill?  Why  in  subcommittee,  as  the 
ranking  member  of  the  Subcommittee 
on  National  Parks,  Forests  and  Lands, 
was  I  not  allowed  to  proceed  with  an 
amendment,  an  alternative,  that  said 
basically  there  are  other  ways  to  fi- 
nance the  national  parks?  Let  us  look 
at  a  trust,  let  us  look  at  concessions  or 
let  us  look  at  fees.  Let  us  look  at  bet- 
ter ways  to  manage  the  parks. 

But  what  we  are  doing  here  is  a  parks 
closure  commission.  My  good  friend, 
the  gentleman  from  Utah  [Mr.  Han- 
sen], the  chairman  of  the  subcommit- 
tee, has  been  quoted  that  he  would  like 
to  see  150  parks  closed  in  his  own  news- 
paper. 

Mr.  HANSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the, 
gentleman  from  Utah. 

Mr.  HANSEN.  Mr.  Speaker,  that  was 
a  quote  that  came  out  of  the  Elko 
paper,  and  the  Elko  paper  wrote  a  re- 
traction of  that  saying  that  they  never 
heard  that  before  and  they  were  sorry 
they  brought  that  up.  So.  that  retrac- 
tion was  in  there  and  any  Member 
would  be  a  fool  to  make  a  statement 
like  that,  and  I  hope  I  do  not  fall  in 
that  category. 

Mr.  RICHARDSON.  Mr.  Speaker,  re- 
claiming my  time.  I  accept  what  the 
gentleman  just  said. 

Mr.  HANSEN.  Mr.  Speaker.  I  would 
be  happy  to  submit  it  for  the  Record. 

Mr.  RICHARDSON.  Mr.  Speaker, 
again,  reclaiming  my  time,  I  ami 
quoting  many  publications  and  I  am 
simply  stating  that  what  we  are  doing 
in  this  bill  is  we  are  setting  up  a  proc- 
ess that  is  similar  to  a  military  base 
closing  commission. 

Mr.  Speaker,  what  we  are  doing  is, 
along  with  the  cuts  on  the  national 
parks,  and  the  cuts  are  substantial  in 
the  national  parks  budget,  36  percent 
cut  by  the  year  2002.  would  be  achieved 
by  closing  200  smallest  and  least-vis- 
ited national  parks,  or  by  cutting  the 
budget  of  all  parks  by  amounts  which 
render  them  less  safe,  the  Congress  will 
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have  indirectly  and  quietly  achieved 
what  some  are  attemptingr  to  do  with  a 
parks  closing  commission.  Mr.  Speak- 
er, this  is  by  the  Department  of  the  In- 
terior. 

Mr.  Speaker,  no  one  is  calling  us  or 
saying  that  we  have  too  many  parks. 
On  the  contrary,  the  American  people 
love  and  support  our  national  parks. 
That  is  why  many  of  us  are  deeply 
troubled  by  this  bill.  This  is  a  parks 
closure  bill,  basically,  with  some  view- 
ing it  as  means  to  close  parks  they  be- 
lieve are  nonessential. 

Contrary  to  what  some  might  be- 
lieve, it  is  not  easy  to  get  an  area  des- 
ignated as  a  unit  of  the  National  Paxk 
System  and  should  not  be  easy  to  re- 
move them  from  the  system  as  well. 
Those  who  think  the  authorization  is  a 
Ijanacea  for  whatever  ails  the  National 
Park  System  are  wrong. 

We  could  deauthorize  all  the  30-plus 
units  designated  since  1980,  yet  we 
would  save  less  than  2  percent  of  the 
national  parks  budget,  annual  oper- 
ation and  maintenance  budget. 

Mr.  Speaker.  I  am  concerned  that 
this  legislation  relies  too  heavily  on  a 
park  closure  commission  which  would 
have  the  authority  to  recommend  the 
closure  of  any  unit  in  the  National 
Park  System,  with  the  exception  of  the 
54  national  parks.  The  Statue  of  Lib- 
erty. Independence  Hall,  the  Washing- 
ton Monument  are  all  national  monu- 
ments and  would  be  subject  to  consid- 
eration for  closure  or  privatization 
under  the  provisions  of  the  bill. 

Mr.  Speaker,  what  makes  these  sites 
any  less  worthy  than  Yellowstone  or 
Grand  Canyon  National  Park?  National 
park  units  are  not  at  all  like  military 
bases.  We  do  not  need  a  closure  com- 
mission that  could  only  justify  its  ex- 
istence by  recommending  park  clo- 
sures. 

If  there  is  any  question  as  to  the 
marching  orders  of  the  commission, 
one  only  needs  to  look  at  the  Repub- 
lican budget  resolution  that  was  adopt- 
ed: A  10-percent  cut  in  NPS  operating 
funds,  a  5-year  land  acquisition  mora- 
torium, and  a  50-percent  cut  in  NPS 
construction.  Is  there  any  doubt  what 
this  commission  is  supposed  to 
produce? 

Mr.  Speaker,  there  are  not  quick 
fixes  to  find  out  how  we  improve  the 
management  of  the  parks.  All  I  am 
saying  is  let  us  send  this  bill  back  to 
the  Committee  on  Rules  where  there 
would  be  an  opportunity  to  debate  an 
alternative  that  I  have.  I  only  want 
one  amendment.  10  minutes.  3  minutes, 
that  says  there  is  a  better  way  than  a 
closure  conimlssion;  that  this  is  far  too 
drastic. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Colorado  [Mr. 
Hefley].  the  author  of  the  legislation. 

Mr.  HEFLEY.  Mr.  Speaker,  I  am 
pleased  that  we  are  able  to  bring  this 


bipartisan  measure,  the  National  Park 
System  Reform  Act,  to  the  floor  of  the 
House  today. 

Mr.  Speaker,  in  the  past  few  months 
I  have  heard  this  bill  called  many 
things  and  blamed  for  many  others. 
Most  of  these,  as  well  as  what  we  have 
just  heard  on  the  floor,  simply  are  not 
accurate. 

This  is  not  a  park-closing  bill.  This  is 
not  a  base-closing  commission.  In  fact, 
the  gentleman  from  New  Mexico  [Mr. 
Richardson].  I  think,  is  arguing 
against  the  bill  which  is  simply  not  be- 
fore us  on  the  floor  of  the  House  today. 
Maybe  it  was  a  concept  somewhere 
back  in  the  history  of  this  legislation, 
but  it  simply  is  not  something  that  is 
before  us.  after  many  months  of  work- 
ing with  the  gentleman  from  California 
[Mr.  Miller]  and  the  gentleman  from 
Minnesota  [Mr.  Vento]  in  trying  to 
massage  this  bill  and  make  it  be  some- 
thing that  we  could  all  be  very  proud 
of. 

Mr.  Speaker,  it  is  simply  not  the  bill 
that  the  gentleman  from  New  Mexico 
describes.  H.R.  260  is  a  balanced  policy 
initiative  that  will  set  the  stage  for  fu- 
ture, reasoned  debate  on  park  reform. 

The  bill  directs  the  Park  Service  to 
take  1  year  to  develop  both  a  mission 
statement  and  a  set  of  criteria  for  in- 
clusion within  the  Park  System. 

Following  Congress'  approval,  the 
Park  Service  would  then  take  that  cri- 
teria, remember  that,  following  Con- 
gress' approval,  the  Park  Service  would 
take  that  criteria,  hold  it  up  against 
the  existing  Park  System,  see  what  is 
there,  what  is  not  there,  and  possibly 
on  some  rare  cases  what  does  not  be- 
long there. 

Mr.  Speaker,  if  those  raxe  cases 
occur,  the  Park  Service  would  study  al- 
ternative forms  of  management  which 
would  range  from  transfer  to  other 
government  agencies  or  levels  of  gov- 
ernment or  to  other  interested  parties. 

Only  if  those  prospective  managers 
could  guarantee  preservation  of  the  re- 
source which  made  the  site  significant 
in  the  first  place,  could  any  transfer 
take  place. 

So.  we  are  not  closing  parks  with 
this  bill.  In  fact,  we  are  not  making  it 
easy  to  close  parks  with  this  bill.  After 
3  years  of  study,  the  Park  Service  will 
turn  its  findings  over  to  an  independ- 
ent review  commission.  During  the 
next  18  months,  the  review  commission 
would  look  over  the  Park  Service's  rec- 
ommendations and  receive  additional 
public  comment  on  them,  before  pass- 
ing those  recommendations  along  to 
Congress. 

Mr.  Speaker,  if  the  Park  Service  does 
the  kind  of  job  we  expect  it  to,  then 
the  commission  will  serve  as  little 
more  than  a  rubber  stamp  to  its  find- 
ings. But.  if  it  becomes  clear  after  1 
year  that  the  Park  Service  has  no  in- 
tention of  carrying  out  the  review  out- 
lined in  this  act.  then  the  review  com- 
mission may  undertake  to  review  on 
its  own. 


In  this  way,  the  commission  may 
serve  as  a  hammer  over  the  Park  Serv- 
ice, or  its  peer  reviewer.  The  choice  is 
up  to  the  Park  Service. 

Mr.  Speaker,  whatever  the  findings  of 
this  review,  it  is  up  to  Congress  to  act 
upon  them  In  whole  or  in  part  or  not  at 
all.  This  is  no  base-closing  bill.  There 
is  nothing  in  it  that  says,  "Take  it  or 
leave  it  all,"  about  the  review  in  H.R. 
260. 

Title  n  of  the  bill  tightens  the  cri- 
teria for  admission  of  new  units  into 
the  Park  System. 
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It  directs  the  Interior  Secretary  to 
develop  a  priority  system  for  new 
units,  then  submit  these  priorities  to 
Congress  with  the  annual  budget  re- 
quest until  action  is  taken. 

Further,  the  bill  centralizes  planning 
for  new  units  at  Park  Service  heaxl- 
quarters.  If  this  is  to  be  a  system  of  na- 
tionally significant  places,  then  there 
should  be  a  coordinated  effort  to  iden- 
tify such  places. 

Let  me  tell  you  what  H.R.  260  does 
not  do.  H.R.  260  does  not  mandate  the 
closure  of  any  parks.  Indeed,  the  Na- 
tion's 54  national  parks  were  exempted. 
There  were  those  who  were  saying  we 
were  going  to  close  Yellowstone,  close 
Grand  Canyon.  Of  course,  not.  Those 
are  going  to  stand  up  to  any  scrutiny, 
as  I  think  most  units  of  the  Park  Sys- 
tem will.  We  just  took  those  out.  That 
will  not  even  be  a  question.  H.R.  260 
does  not  create  an  independent  com- 
mission selling  off  parks  to  the  highest 
bidder.  The  commission  can  act  alone 
only  if  Interior  ignores  the  will  of  Con- 
gress. Even  then  it  would  be  assisted  in 
its  review  by  the  Park  Service  and 
even  then  any  action  on  Its  findings 
would  be  left  to  Congress,  which  cre- 
ated the  parks  in  the  first  place. 

It  would  not  mean  the  end  of  urban 
or  Alaskan  parks,  as  has  been  charged. 
It  is  not  an  outgrowth  of  the  wise-use 
movement  in  the  West.  It  has  nothing 
to  do  with  the  cutbacks  in  budget  or 
appropriations,  real  or  imagined. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  and  I  have  worked  on  this  bill 
now  for  almost  2  years.  Last  year  we 
passed  its  1994  counterpart  by  a  record 
vote  of  421  to  zero.  This,  I  think,  is  a 
better  bill.  We  have  sat  down  with 
more  people  since  then.  We  have  42  or 
so  environmental  groups  we  sat  down 
with  and  tried  to  take  their  concerns 
into  account  as  we  tried  to  develop  this 
bill.  I  think  it  is  a  better  bill  now. 

Yet.  H.R.  260  appears  to  have  become 
a  lightning  rod  for  every  fear  about 
Park  Service  matters  voiced  against 
this  Congress.  I  hope  the  membership 
will  push  aside  the  perceptions  that 
have  been  advanced  by  a  number  of 
special  interest  groups  and.  instead, 
support  the  reality  embodied  in  H.R. 
260.  It  is  a  good  bill.  It  is  one  which 
will  keep  our  national  parks  the  envy 
of  the  world. 


I  urge  support  for  this  bill. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  let  me  disabuse  the  gen- 
tleman and  everyone  that  is  listening 
of  one  fact.  This  is  not  the  same  bill 
that  passed  last  year  which  contained 
all  of  our  votes.  There  is  a  huge  dif- 
ference. 

This  is  a  bill  that  has  as  the  primary 
source  the  park  closure  commission. 
The  past  bill  had  a  backup.  First,  the 
Park  Service  made  their  determina- 
tions. Then  you  had  the  park  closure 
commission.  That  is  the  difference. 
There  is  a  huge  difference. 

Mr.  Speaker,  I  yield  5"^  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 
Pallone],  a  member  of  the  committee. 

Mr.  PALLONE.  Mr.  Speaker,  I  rise  in 
opposition  to  H.R.  260.  I  also  rise  in  op- 
position to  the  manner  in  which  this 
controversial  measure  is  being  brought 
before  the  House. 

H.R.  260  would  set  up  a  mechanism 
for  restructuring  portions  of  the  Na- 
tional Park  System  and  includes  provi- 
sions that  would  allow  an  Interior  Sec- 
retary or  an  unelected  commission  to 
recommend  the  closure  of  units  of  the 
Park  System. 

I  oppose  H.R.  260  for  a  number  of  rea- 
sons, but  primarily  because  I  disagree 
with  a  fundamental  premise  of  the  bill. 
H.R.  260  rests  upon  the  presumption 
that  the  Park  System  is  overextended 
and  that  the  only  way  to  help  the  sys- 
tem is  to  restructure  and  strategically 
downsize  it. 

Restructuring  and  downsizing  are 
terms  we  often  hear  these  days  in  Con- 
gress, but  we  are  not  talking  about 
military  bases  here. 

What  we  are  debating  is  the  fate  of 
one  of  our  Nation's  greatest  treasures. 
This  is  cultural,  historical,  and  natural 
resource  preservation  we  are  talking 
about. 

As  Mr.  Richardson  said  in  his  dis- 
senting views  on  H.R.  260,  no  one  out- 
side the  beltway  is  calling  or  writing  to 
say  we  have  too  many  parks.  In  fact, 
the  contrary  is  true  in  my  State.  I 
have  constituents  and  elected  officials 
writing  me  all  the  time  to  try  to  get 
new  areas  designated  as  parks  or  ref- 
uges or  to  get  existing  parks  expanded. 
And  despite  the  rhetoric  we  hear  in 
this  body,  it  is  not  easy  to  get  that 
done;  it  takes  years  of  work. 

Of  course,  even  if  we  except  the 
premise  that  we  need  to  trim  the  Park 
System,  the  deck  has  already  been 
stacked  in  favor  of  some  units  and 
against  others.  The  legislation  exempts 
from  consideration  for  termination  54 — 
mainly  Western — national  parks.  And 
what  was  the  scientific  policy  basis  for 
leaving  these  parks  out?  I  do  not  know. 
If  this  is  a  fair  process  this  bill  is  es- 
tablishing, and  these  parks  are  so  supe- 
rior, would  those  parks  not  be  pro- 
tected anyway? 

Why  aren't  important  parks  like  the 
Statue  of  Liberty,  Independence  Hall. 


and  the  Washington  Monument  pro- 
tected from  scrutiny?  Why  aren't  Gate- 
way and  Sandy  Hook — which  is  in  my 
district^protected?  Perhaps  it  is  be- 
cause these  are  urban  units  which,  in 
addition  to  being  significant  cultural, 
historical,  and  natural  areas,  provide 
education  and  recreation  to  lower  in- 
come people  who  cannot  afford  to  trav- 
el to  Colorado  or  California  to  take  ad- 
vantage of  the  Park  System  their  tax 
dollars  support.  Or  maybe  it  is  merely 
because  some  in  this  body  have  a  very 
narrow  and  elitist  view  of  the  Park 
System. 

Now.  I  know  that  supporters  of  this 
bill  will  say  it  is  not  a  closure  bill;  that 
it  is  not  a  BRAC  for  the  parks.  But  I 
would  just  like  to  draw  my  colleagues' 
attention  to  a  bill  that  those  same  peo- 
ple supported  last  Congress.  H.R.  1508. 
Section  105  of  that  bill,  sponsored  by 
Mr.  Hefley.  was  entitled  "Termi- 
nation of  National  Park  Service  man- 
agement at  nonessential  National  Park 
System  areas."  Now  today's  bill  may 
be  a  so-called  compromise  bill,  but  it  is 
clear  what  the  intent  is  behind  it.  I  am 
now  a  member  of  the  Resources  Com- 
mittee— and  I  have  watched  some  of 
my  colleagues  on  that  committee  op- 
pose parkland  acquisition  even  though 
it  was  proposed  by  a  Republican  mem- 
ber. I  have  even  seen  "Dear  Colleague" 
letters  and  a  newspaper  op-ed  entitled 
"Do  We  Need  All  These  Parks?"  where 
a  park  in  my  district  is  singled  out. 
But  those  same  people  seem  to  be  say- 
ing "trust  us.  we  really  don't  want  to 
get  rid  of  the  park  system."  I  am  sorry, 
but  I  just  cannot  take  that  on  faith. 

I  could  go  on  about  my  objections  to 
this  legislation,  but  I  want  to  talk  a 
bit  about  the  way  in  which  this  bill  is 
being  considered.  On  June  12.  Bill 
Richardson,  the  ranking  Democrat  on 
the  National  Parks  Subcommittee — 
which  has  jurisdiction  over  this  legisla- 
tion— sent  a  "Dear  Colleague"  letter  to 
each  and  every  Member  of  the  House. 
In  that  letter  he  said  that  he  opjx)sed 
H.R.  260.  But  more  importantly  he  said 
the  following:  "When  the  House  consid- 
ers H.R.  260,  I  will  offer  amendments 
*  *  *."  I  told  the  ranking  subcomnnit- 
tee  member  that  I  supported  him  and 
that  I,  too.  might  want  to  offer  amend- 
ments. Other  Members  did  the  same. 

Then,  on  Friday  of  last  week.  I  found 
out  that  the  National  Park  System  Re- 
form Act  was  coming  before  the  House 
under  suspension  of  the  rules — a  format 
that  would  prohibit  all  of  us  from  offer- 
ing the  amendments  we  said  we  wanted 
considered.  I  did  not  believe  it.  I  actu- 
ally asked  my  staff  to  call  the  Demo- 
cratic Cloakroom  to  make  sure  this 
was  actually  H.R.  260  we  were  bringing 
up.  You  see.  I  was  under  the  impression 
that  the  Suspension  Calendar  is  only 
for  noncontroversial  items,  not  legisla- 
tion that  is  opposed  by  the  National 
Parks  and  Conservation  Association.  It 
is  not  for  legislation  that  is  so  con- 
troversial that  the  Secretary  of  the  In- 
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terior  came  all  the  way  to  my  district 
to  tell  me  and  my  constituents  that  he 
opposed  it.  And  it  is  certainly  not 
meant  for  legislation  that  is  opposed 
by  the  ranking  member  of  the  sub- 
committee of  jurisdiction. 

Yet  here  we  are.  We  have  not  sus- 
pended the  rules,  what  we  have  sus- 
pended is  the  right  of  my  constituents 
and  others  to  dissent. 

Maybe  you  do  not  agree  with  my 
point  of  view  on  the  bill's  substance.  Or 
maybe  you  do.  However,  I  hope  that 
you  support  the  rights  of  myself,  my 
friend  from  New  Mexico,  and  others 
who  want  to  offer  amendments  to  this 
bill. 

I  urge  my  colleagues  to  vote  for  the 
Park  System  and  for  the  Democratic 
system  by  voting  "no"  on  this  legisla- 
tion. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Vento]. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
strong  support  to  H.R.  260,  and  I  want 
to  commend  the  gentleman  from  Utah 
[Mr.  Hansen],  the  chairman  of  the  sub- 
committee, and  the  principal  sponsor, 
the  gentleman  from  Colorado  [M"-. 
Hefley].  for  their  work  on  this. 

Actually,  this  product  is  a  product  of 
the  103d  Congress  in  many  respects. 

As  was  indicated,  we  hammered  this 
proposal  out  last  year.  It  passed  on 
Suspension  Calendar.  It  was  considered 
on  suspension.  It  was  basically  a  meas- 
ure that  is  noncontroversial.  It  is  not 
identical  to  the  bill,  but  most  of  the 
major  elements  are  the  same,  and  the 
proposal  and  the  agreement  that  was 
made  then  really  holds  true  in  terms  of 
my  work  on  this  measure. 

This  is  a  necessary  piece  of  legisla- 
tion. This  really  provides  a  formal 
process  for  the  establishment  of  a  cri- 
teria, criteria  which  do  not  exist  today 
with  regard  to  the  national  parks.  We 
need  the  Park  Service  to  establish  that 
type  of  criteria. 

Furthermore,  it  establishes,  in  order 
to  be  certain  that  the  Park  Service  it- 
self will  go  through  the  process  of  this 
establishment  of  criteria,  and  once  sub- 
mitted. Congress  then  has  to  ratify  it. 
Beyond  that,  it  suggests  the  Park 
Service  then  take  the  criteria  that  it 
develops  and  review  almost  all  the 
parks. 

Obviously,  there  are  50  of  the  out- 
standing parks  not  included.  In  es- 
sence, I  do  not  think  anyone  questions 
the  review  of  that  would  probably  not 
be  a  good  use  of  resources.  That  is  the 
basis  to  me  of  the  workload  here,  some- 
what more  realistic  here  in  terms  of 
how  we  march  forward. 

Once  that  has  been  accomplished, 
they  go  through  review  of  the  300  or  so 
parks.  They  report  back  to  the  Con- 
gress and  report  of  the  commission. 

We  establish  commissions  in  the  Con- 
gress   often,    often,    I    think,    without 
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caxeful  thought.  But  in  this  case,  the 
commission  has  been  very  carefully 
constructed.  It  is  a  commission  that 
has  a  certain  amount  of  independence, 
but  they  have  no  Independent  author- 
ity to  act  on  removing  deslgmatlon 
flrom  any  park.  In  fact,  the  power  to 
designate  parks  resides  in  the  Congress 
today,  and  once  this  legislation  were  to 
be  passed  in  the  form  it  is  before  us 
today,  that  authority  to  designate  or 
remove  designation  would  continue  to 
reside  in  the  Congress. 

I  find,  obviously,  some  of  the  hyper- 
bole and  paranoia  that  has  crept  into 
this  debate  very  curious.  There  has 
been  a  tendency  for  the  advocates  and 
opponents  of  this  bill  to  overstate  the 
case.  There  should  be  no  mistake  about 
mistaking  this  bill.  This  bill  is  the 
same  bill  supported  by  the  administra- 
tion in  the  103d  Congress.  It  was  sup- 
ported by  the  Park  Service,  which 
heli)ed  craft  and  write  this  legislation 
in  the  103d  Congress.  It  was  supported 
by  the  conservation  groups.  It  was  sup- 
ported by  Democrats  and  Republicans. 

That  is  why  it  passed  on  the  floor  on 
suspension  by  421  votes  in  favor,  with 
none  against  it. 

It,  in  essence,  is  the  same  bill.  What 
has  changed  this  year  obviously,  there 
is  a  change  in  the  Congress.  I  am  here 
because  I  do  not  have  a  horse  in  the 
race.  It  is  not  one  of  my  parks  that  is 
affected.  I  am  here  because  I  think  this 
is  good  policy.  I  think  the  Members  of 
this  body  ought  to  vote  for  it.  I  am 
here  because  I  just  think  this  is  good 
policy.  This  Is  where  we  ought  to  go. 

What  are  we  afraid  of  in  this  bill?  We 
do  not  want  the  Park  Service  to  study 
the  park  units?  Can  we  not  trust  the 
Park  Service?  If  we  can  trust  it  to  run 
these  units,  should  we  not  be  trusting 
them  to  do  the  study? 

We  are  asking  the  professionals  first 
and  foremost  to  do  it  and  report  back 
to  us.  We  are  asking  the  commission  to 
be  there  to  make  certain  and  somehow 
have  an  independent  voice  to  also  re- 
port to  us.  You  have  got  to  trust  the 
Congress. 

I  think  Members  of  this  body  and  the 
Senate  can  be  trusted  to  designate  and 
take  responsible  actions  with  regard  to 
this.  That  is  really  where  it  is  at.  If  we 
do  not  want  to  today,  that  action  could 
take  place  without  any  commission, 
without  any  study,  without  any  consid- 
eration. Is  that  what  the  opponents  of 
this  bill  would  like  to  see.  no  review, 
no  consideration  in  process?  I  do  not 
think  so. 

I  think  this  bill  provides  good  proc- 
ess, good  review.  It  is  a  rational,  rea- 
soned way  to  reinvent  and  deal  with 
the  problems  facing  the  National  Park 
Service  in  this  year  and  which  I  have 
worked  on  for  20  years  that  I  have  been 
in  this  body. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  260, 
the  National  Park  System  Reform  Act  of  1995. 
This  legislation,  which  I  have  cosponsored.  is 
similar  to  a  proposal  considered  and  approved 


by  the  House  of  Representatives  during  the 
103d  Congress  under  the  Suspension  Cal- 
endar. 

Mr.  Speaker,  for  a  decade,  I  had  tfie  privi- 
lege and  the  pleasure  to  chair  Ihe  House  sub- 
committee with  jurisdiction  over  national  park 
policy.  I  am  very  concemed  about  the  state  of 
our  national  parks  and  well  understand  the 
need  to  move  forward,  this  Congress,  impor- 
tant park  reform,  review,  arxj  reinvention  pol- 
icy. Park  review  arxj  reform  legislation  is  rea- 
soned, rational,  and  in  the  public  interest.  This 
measure  is  an  effective  policy  not  rarxlom,  ar- 
bitrary action;  it  is  a  good  put}<ic  policy. 

The  National  Park  Service  [NPS]  is  charged 
with  the  management  of  the  Nation's  most  inv 
portant  natural,  cultural,  and  historical  re- 
sources. These  areas  are  known  throughout 
the  world  for  their  natural  qualities,  scenic 
beauty,  and  historical  significance.  Each  year, 
the  areas  which  make  up  the  National  Park 
System  are  visited  by  over  260  million  people, 
and  this  number  continues  to  grow. 

It  is  our  obligation  to  ensure  that  only  out- 
standing resources  are  included  in  our  Na- 
tional Park  System  and  that  parks  currently  in 
the  system  are  managed  effectively.  This  con- 
cem,  shared  by  my  colleagues  on  both  sides 
of  the  aisle,  the  administration,  and  the  Amer- 
ican people,  enabled  the  House  to  unani- 
mously pass,  on  the  Suspension  Calervjar  arxl 
wittiout  dissent,  the  National  Park  Sen/ice  Re- 
form Act  in  the  past  Congress. 

This  legislation  was  a  product  of  com- 
promise involving  the  current  administration, 
the  National  Park  Service,  environmental 
groups,  artd  Members  of  Congress,  both 
DerTxx:rats  arvJ  Republicans. 

It  was  with  this  spirit  and  support  that  I 
joined  my  colleagues  Mr.  Hefley  and  Mr. 
Hansen,  in  re-introducing  a  National  Park 
Service  reform  bill  in  the  104th  Congress.  That 
is  the  legislation  pending  before  us. 

Unfortunately,  we  now  have  a  perception 
problem  that  has  injected  controversy  anew. 
What  was  or>ce  a  unanimously  supported  re- 
form bill  has  now  been  dubbed  by  some  as  a 
"Park  Closure"  bill.  In  my  judgment,  both  the 
advocates  and  opponents  have  been  guilty  of 
fannirig  the  flames  and  generating  misunder- 
standing and  controversy  where  none  need 
exist.  Perception  for  some  has  been  conjured 
up  as  reality.  When  all  else  fails,  the  admoni- 
tion shoukJ  be  to  read  the  legislation. 

A  close  review  and  literal  reading  of  the  pro- 
posed law  shows  that  the  apprehension  that 
was  raised  is  not  justified.  H.R.  260  remains 
very  consistent  with  the  legislation  considered 
in  the  last  Congress.  The  NPS  sets  criteria. 
Congress  approves  the  criteria,  the  NPS  stud- 
ies a  reduced  number  of  parks,  conveys  this 
to  the  Congress  and  an  appointed  commission 
within  3  years.  The  commission  reviews  and 
reports  to  Congress.  Congress  and  only  Con- 
gress has  the  responsibility  to  remove  parks 
from  the  National  Park  System.  The  respon- 
sibility comes  back  to  Congress  under  this 
proposal  and  urxJer  current  law. 

There  are  many  issues  before  this  Congress 
where  significant  differerx:es  in  philosophy 
have  made  for  some  heated  debates  and  will 
continue  to  do  so.  I  suggest  that  we  hold  back 
on  our  desire  to  draw  the  lines  in  the  sand 
over  this  park  review  and  reform  issue  and 
tlTat  we  save  our  passion  for  those  debates  in 


which  there  is  true  disagreement  on  issues  of 
which  there  seems  to  be  no  shortage. 

Certainly,  National  Park  Servkie  reform  is 
especially  needed  in  an  era  of  fiscal  constraint 
and  large  demands  on  the  existing  Park  Sys- 
tem. We  still  have  the  opportunity  to  enact  a 
forward  looking  bill.  1  do  not  agree  with  those 
wtio  think  tfiat  our  National  Park  System  is 
complete  and  that  nothing  else  shoukJ  be 
added,  or  worse  still,  that  we  sh|puld  begin 
closing  parks  just  to  save  money.  However,  I 
hope  that  all  of  us  can  agree  that  effective 
•  management  of  our  National  Park  System  will 
benefit  us  all.  While  today  the  National  Park 
Service  is  judged  by  the  crown  jewels,  there  is 
an  increasing  tendency  to  highlight  only  the 
rhinestones  in  the  system — some  of  which  are 
as  costly  or  even  nrwre  costly  than  the  crown 
jewels  of  our  national  parks. 

The  issue  of  effective  park  management  is 
not  a  simple  one  and  narrow-minded  solutions 
are  inappropriate  wtien  conskJering  the  reform 
of  our  precious  natural,  cultural,  and  histork: 
resources. 

The  National  Park  System  needs  ttie  ability 
to  exparxl  in  order  to  reflect  the  progression  of 
history  and  to  respond  to  a  rapidly  growing 
population.  At  the  same  time,  efficient  man- 
agement arxj  strategic  plannir>g  will  achieve 
savings  as  will  the  consideration  of  alternative 
management  plans  for  parks  that  do  not  meet 
the  criteria  guidelines  outlined  in  the  bill.  This 
bill  can  accomplish  such  goals. 

As  for  the  commission  enacted  in  this  meas- 
ure, the  NPS  has  had  numerous  standing  and 
shorter  term  commissions  and  while  we 
should  proceed  carefully  and  curtail  the  profu- 
sion of  commissions  this  initiative  is  hardly 
some  unusual  precedent  and  in  reality  will 
serve  as  leverage  on  the  NPS  and  Congress 
to  take  this  task  more  seriously. 

Finally,  this  is  not  arxJ  should  not  be  a  base 
realignment  and  closure  commission  as  was 
established  within  the  Department  of  Defense. 
The  responsibilities  are  defined;  the  authority 
limited  and  the  sunset  of  the  commission  is 
certain.  Its  policy  path  is  clear — to  report  its 
recommendations  to  the  Congress  for  our  corv 
sideration. 

This  measure  is  a  good  bill  and  responds  to 
the  reasoned  critrcisms  and  questions  raised 
beyond  the  version  the  House  acted  upon  last 
year.  As  for  the  hyperbole  and  paranoia  that 
have  dogged  H.R.  260.  I  would  hope  that 
Members  will  deal  with  the  tangible  today  not 
the  surreal. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Hinchey]. 

Mr.  HINCHEY.  Mr.  Speaker,  in  spite 
of  the  great  respect  and  admiration  I 
have  for  the  sponsors  of  this  bill,  I  find 
that,  nevertheless,  I  feel  strong  opposi- 
tion to  it. 

I  think  that  there  are  aspects  of  the 
bill  which  do  make  a  constructive  con- 
tribution. First  of  all.  a  comprehensive 
review  by  the  Secretary  of  the  Depart- 
ment of  Interior.  I  think,  is  construc- 
tive, and  would  be  helpful. 

But  the  underlying  philosophy  of  this 
bill  is  what  I  find  so  troubling  about  it. 
It  seems  to  suggest  that  we  have  too 
many  parks  and  that  we  ought  to  de- 
authorize  units  of  the  National  Park 


System  and,  furthermore,  I  believe  the 
sentiments  In  this  bill,  as  they  are  ex- 
pressed in  the  language  here,  would 
tend  to  focus  attention  on  those  parks 
and  national  resources  which  tend  to 
be  in  the  urban  areas,  which  tend  to  t>e 
in  those  parts  of  the  country  where 
they  get  the  most  use  and  the  most  at- 
tention, which  tend  to  be  used  by  those 
people  who  are  least  likely  to  travel  to 
some  of  the  national  parks  in  the  west- 
em  part  of  our  country. 
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Why  are  we  doing  this?  Are  we  spend- 
ing too  much  money  on  our  National 
Park  System?  I  do  not  think  so.  The 
National  Park  System,  which  is  one  of 
the  most  treasured  possessions  of  this 
country,  takes  up  less  than  one-tenth 
of  1  percent  of  the  national  budget.  It 
is  a  very  small  portion  of  what  we 
spend  nationally. 

Is  it  true  that  the  National  Park 
Service  does  not  get  enough  funding? 
Yes,  unquestionably,  it  is.  But  that  is  a 
failure  of  ourselves,  it  is  a  failure  of 
this  Congress.  The  Congress  ought  to 
realize  the  value  of  the  National  Park 
Service  and  apportion  to  it  a  greater 
portion  of  the  Federal  budget.  The  Na- 
tional Park  Service  has  been  starved 
for  funds,  and  this  particular  budget 
that  is  before  us  this  year  goes  on  to  do 
that  in  an  even  greater  degree  than  has 
been  done  in  the  past. 

Construction  is  cut  by  50  percent.  Op- 
erating funds  are  cut  by  10  percent. 
That  is  wrong.  It  is  the  wrong  direction 
in  which  we  should  be  going,  and  it 
mitigates  toward  the  kind  of  philoso- 
phy which  is  expressed  in  this  bill 
which  indicates  that  we  have  too  many 
parks  and  we  ought  to  be  closing  them 
down. 

We  need  more  recreational  oppor- 
tunity in  this  country,  if  anything.  We 
need  greater  recognition  of  our  na- 
tional heritage,  if  anything.  We  need  a 
better  understanding  on  the  part  of  our 
citizenry,  particularly  our  younger 
people,  with  regard  to  our  national  and 
ecological  heritage,  which  is  enshrined 
in  the  system  of  our  national  parks. 

So,  Mr.  Speaker,  I  think  that  this 
bill,  in  spite  of  the  fact  that  it  does 
some  things  that  are  good,  takes  us  in- 
evitably in  the  wrong  direction.  The 
idea  that  we  have  too  many  parks  is 
wrong;  the  idea  that  we  should  be  clos- 
ing some  of  them  down,  in  my  opinion, 
is  misguided.  What  we  ought  to  be 
doing  is  spending  more,  not  less,  on  our 
National  Park  System,  raising  it  up. 
making  it  be  what  it  ought  be  in  the 
minds  of  the  American  people,  the 
greatest  expression  in  many  ways  of 
our  national  and  historical  heritage. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  gentleman  from  California 


[Mr.  Miller]  is  recognized  for  3  min- 
utes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  would  hope  that  the  Mem- 
bers would  focus  on  this  legislation. 
This  is  not  a  park  closing  bill,  and  this 
is  not  the  bill  that  passed  last  year. 
What  this  is,  is  a  very,  very  good  piece 
of  legislation  to  allow  us  to  deal  with 
some  of  the  problem  that  exist  within 
the  national  parks  of  this  country.  Let 
us  not  pretend  that  the  process  by 
which  all  of  the  units  and  all  of  the  ob- 
ligations and  all  of  the  duties  were 
given  to  the  National  Park  Service  was 
a  pure  process  that  nobody  can  ques- 
tion or  raise  issue  with,  because  the 
fact  is,  we  know  that  this  Park  Service 
and  its  resources  have  been  assaulted 
from  time  to  time  by  this  Congress  in 
the  middle  of  the  night  in  a  conference 
conunittee  without  hearings,  without 
jurisdiction,  but  based  upon  the  indi- 
vidual power  of  a  Senator  here  or  a 
Congressman  here,  or  what  have  you. 
We  ought  to  now  reexamine  the  oper- 
ations of  this  most  valuable,  valuable 
agency  of  the  Federal  Government. 

This  is  not  to  pass  judgment  whether 
there  should  be  more  or  less  parks. 
This  is  about  making  sure  that  we  are 
using  the  resources  to  the  best  extent 
that  we  can,  that  we  can  assure  the 
people  of  this  country  that  we  are 
doing  all  that  we  can  to  maintain  and 
improve  the  parks  that  we  have,  and  to 
maintain  the  standards  for  the  cre- 
ation of  those  parks,  and  that  we  are 
making  the  best  utilization  we  can  out 
of  the  resources  of  the  National  Park 
Service.  Nobody  in  this  body  can  stand 
before  the  American  public  and  say 
that  is  the  situation  today,  and  if  we 
cannot  say  that,  then  we  ought  to  put 
into  motion  a  process  by  which  we  can 
review  that. 

Because  of  the  contributions  of  the 
gentleman  from  Colorado  [Mr. 
Hefley],  the  gentleman  from  Utah 
[Mr.  Hansen],  the  gentleman  from  Min- 
nesota [Mr.  Vento],  and  even  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son], this  legislation  in  fact  does  that. 
It  lets  us  look  at  the  system. 

This  is  the  rational  way  to  go  about 
reforming  or  reorganizing  or  reinvent- 
ing, whichever  term  you  are  com- 
fortable with,  because  it  lets  the  front- 
line agencies,  the  Secretary  of  the  In- 
terior and  the  Park  Service,  make 
some  determinations,  and  we  all  know 
that  privately  they  come  to  us.  Wheth- 
er they  are  rangers  in  the  West  or  they 
are  in  the  seashores  in  the  East  or  in 
the  Gulf,  they  come  to  us  privately  and 
tell  us,  this  is  not  working  terribly 
well,  Mr.  Speaker. 

There  is  another  way  to  do  this.  We 
ought  to  know  that.  They  ought  to  be 
able  to  bring  that  forward  and  then 
have  the  citizens  commission  screen 
that  process,  screen  that,  process  so 
that  there  is  input  from  affected  par- 
ties, from  localities,  because  all  of  us 
know  that  all  of  these  parks  have  dif- 


ferent Importance  to  different  conunu- 
nitles  and  States  and  local  jurisdic- 
tions. Some  of  them  are  huge  engines 
of  economic  activity.  Some  of  them  are 
huge  engines  of  activity,  but  you  do 
not  have  the  economics  to  take  care  of 
it.  Some  of  them,  quite  simply,  nol)ody 
knows  why  they  are  there,  except  that 
somebody  got  it  done  in  the  legislative 
process. 

Mr.  Speaker,  this  is  a  process  that  is 
reasoned  out,  that  has  protections  in 
it,  that  is  very  thoughtful,  and  does 
not  mandate  that  any  action  take 
place,  but  it  puts  us  in  a  position  that 
at  one  point  we  can  stand  before  our 
constituents  and  say  that  this  is  the 
best  run  agency,  the  best  use  of  re- 
sources of  the  National  Park  Service. 

Mr.  Speaker,  I  urge  support  of  the 
bill. 

Mr.  COLEMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  COLEMAN.  Mr.  Speaker,  I  may 
have  missed  some  of  the  debate  earlier 
that  went  on  on  this  legislation,  and  I 
was  watching  this  in  my  office,  and  I 
came  over  because  I  happen  to  agree 
with  a  lot  of  what  has  been  said  by  the 
proponents  of  this  legislation. 

I  guess  the  only  question  I  had  Is, 
with  respect  to  all  of  the  review  that 
would  go  on  on  all  of  the  parks,  I  guess 
all  of  the  monuments,  all  of  the  var- 
ious facilities  that  are  run  and  oper- 
ated by  the  Park  Service,  why  are  not 
all  of  them  on  the  list?  Is  there  a  rea- 
son that  we  left  some  of  them  off? 

Mr.  HANSEN.  Mr.  Speaker,  reclaim- 
ing my  time,  originally  we  looked  at 
all  of  them  and  then  we  figrured  that 
possibly  it  would  be  smart  to  alleviate 
the  fears  of  a  lot  of  people,  because  we 
tried  to  convince  them  that  this  was 
not  the  park  closing  bill,  that  they 
would  have  the  opportunity  to  take  54 
spectacular  parks,  and  I  agree  with  the 
gentleman  from  New  Jersey,  it  is  kind 
of  in  the  eye  of  the  beholder,  but  I  do 
not  think  that  people  have  found  what 
we  are  looking  at. 

The  gentleman  from  Colorado  [Mr. 
Hefley]  said,  "What  bills  are  in  front 
of  us?"  It  is  like  Chairman  Seit>erling 
when  he  was  with  us  used  to  say, 
"When  all  else  fails,  read  the  legisla- 
tion." 

The  only  place  that  refers  to  the 
fears  that  have  been  brought  up  by  our 
friends  is  on  page  13.  starting  on  line  12 
that  says:  "Nothing  in  this  act  shall  be 
construed  as  modifying  or  terminating 
any  unit  of  the  National  Park  System 
without  a  subsequent  act  of  Congress." 

Mr.  COLEMAN.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield.  I 
would  just  ask  the  gentleman,  I  mean  I 
agree,  I  read  that.  I  saw  that.  But 
again,  I  am  surprised  as  to  why  we  did 
not  put  Yosemite  on  that  list.  I  mean, 
I  guess  that  is  what  you  suggested. 

IVIr.  HANSEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
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gentleman  from  Colorado  [Mr. 
Hefley],  a  sponsor  of  the  bill,  who  pos- 
sibly has  a  better  answer  on  that. 

Mr.  HEFLEY.  Mr.  Speaker,  the  gen- 
tleman answered  the  question  very 
well.  They  were  all  on  the  list  when  we 
first  started  out.  But  there  were  many 
groups  out  there  that  were  trying  to 
pick  this  as  some  kind  of  a  closure  bill 
and  were  saying,  well,  they  are  going 
to  close  Yellowstone  or  Yosemite  or 
Grand  Canyon,  and  in  order  to  allevi- 
ate those  fears,  those  are  national 
parks.  They  are  the  highest  level  of 
recognition  that  you  can  have  in  our 
P6u-ks  system.  They  have  undergone 
the  scrutiny  of  the  ages.  They  are  not 
going  to  be  closed,  there  is  no  question 
about  that.  So  we  thought  in  order  to 
alleviate  that  fear  and  concern,  we  just 
took  them  off. 

Mr.  COLEMAN.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  I 
guess  what  the  gentleman  from  Colo- 
rado just  said  hits  right  home  in  the 
Southwestern  part  of  the  United 
States.  I  mean  I  think  that  what  you 
are  doing  is  creating  the  same  kind  of 
fear.  A  lot  of  this  is  in  my  district,  but 
a  lot  in  the  Southwest  think  exactly 
the  same  of  the  national  monument  in 
the  same  context  as  we  do  of  Yosemite 
that  somebody  else  may  think  looks 
prettier.  Like  you  said,  it  is  in  the  eye 
of  the  beholder. 

Mr.  Speaker,  we  should  have  listed 
all  of  them,  if  this  is  a  true  process, 
one  that  is  going  to  be  fair  and  open, 
and  I  think  it  is  a  mistake  for  us  to 
pass  legislation  that  is  not  fair. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  think  the  distinction 
here  is  one  you  ought  to  pay  attention 
to.  These  are  national  parks.  We  are 
talking  about  those  that  are  des- 
ignated national  parks  in  law,  by  the 
Congress;  we  designated  them  national 
parks.  So  the  issue  is  in  terms  of  368 
units.  In  other  words,  there  are  dif- 
ferent designations  and  you  have  to 
pay  attention  when  they  are  talking 
about  using  resources  wisely.  If  in  fact 
something  is  meritorious  and  should  be 
designated  a  national  park,  then  you 
should  do  it.  It  is  not  a  unit  of  the  Na- 
tional Park  System,  these  are  actually 
designated.  So  there  is  a  difference  in 
desigrnation,  a  difference  in  where  you 
want  to  concentrate  your  resources. 
That  is  why  pulling  them  out  makes 
sense  in  terms  of  dollars  and  in  terms 
of  what  is  going  out. 

Mr.  RICHARDSON.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  question? 

Mr.  HANSEN.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Speaker,  if 
the  gentleman  would  please  answer  me, 
why  not  allow  an  alternative  to  finance 


the  parks  that  involves  concessions 
fees,  and  please  address  the  point  that 
this  is  not  the  same  bill  as  we  passed 
last  year.  This  is  a  much  stronger 
parks  bill. 

Mr.  HANSEN.  Mr.  Speaker,  reclaim- 
ing my  time,  let  me  quickly  respond. 
The  gentleman  realizes  and  knows  that 
the  park  committee  has  in  front  of  it  a 
park  fee  bill  right  now.  We  love  our 
parks.  We  want  to  take  care  of  our 
parks.  We  have  to  get  more  money  in 
our  ptarks,  and  we  have  a  bill  that  we 
think  would  take  care  of  it.  It  is  not 
included  in  this  bill,  but  we  have  one 
that  I  would  hope  we  would  have  the 
support  of  the  House  and  the  Senate 
when  we  are  able  to  bring  it  forth. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  myself  the  remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Mexico  is  recognized 
for  1  minute. 

Mr.  RICHARDSON.  Mr.  Speaker,  this 
is  a  parks  closure  bill  and  we  should 
vote  "no"  so  that  it  can  go  back  to 
rules  and  there  can  be  proper  debate. 
The  League  of  Conservation  Voters  has 
just  issued  a  statement  opposing  this 
bill  signed  by  the  major  environmental 
organizations.  I  want  my  colleagues  in 
the  Congressional  Record  tomorrow 
to  read  the  national  park  units,  the 
smaller  ones,  that  might  be  at  risk  in 
their  congressional  districts  if  this  bill 
passes. 

Mr.  Speaker,  this  is  a  bad  bill,  it  cre- 
ates a  Parks  Closure  Commission,  it 
weakens  our  authority,  it  says  to  the 
National  Park  System,  the  park  rang- 
ers, your  views  are  not  important,  and 
it  puts  a  lot  of  national  monuments 
like  Mount  Rushmore,  Lincoln,  Jeffer- 
son, at  risk.  This  is  a  railroad  process. 
Let  us  go  back  to  committee,  allow  for 
alternatives. 

This  is  why  the  Clinton  administra- 
tion is  against  this  bill.  Every  major 
environmental  organization  is  against 
this  bill,  and  hopefully,  the  House  of 
Representatives  tomorrow  will  vote  a 
resounding  "no"  that  we  should  do  this 
bill  right. 

Mr.  Speaker,  I  include  the  following 
material  for  the  Record. 

[From  the  Salt  Lake  Tribune,  May  6.  1995] 
DON'T  Close  the  Parks 

Generally,  people  want  to  enter  a  national 
park:  they  want  to  leave  a  military  base.  In- 
deed, there  is  little  that  the  two  have  in 
common,  other  than  that  they  are  both  fed- 
erally owned.  Yet  there  Is  inexplicable  senti- 
ment in  Congress  for  providing  a  common 
element  to  both — a  closure  commission. 

A  bill  known  as  HR  260,  which  has  already 
passed  Utah  Rep.  Jim  Hansen's  subcommit- 
tee and  is  due  up  before  the  full  House  Re- 
sources Committee  this  month.  Proposes  the 
formation  of  a  Park  System  Review  Commis- 
sion. It  would  do  for  national  park  units 
what  the  Base  Realignment  and  Closure 
Commission  has  done  for  military  bases:  It 
would  close  them. 

Closure  is  appropriate  for  some  uhneeded 
military  bases,  but  not  so  for  national  park 
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units,  which  presumably  have  an  unchanging 
value.  After  all,  national  parks  were  created 
for  purposes  of  preservation  and  posterity, 
not  for  the  every-shlfting  requirements  of 
national  defense.  Existing  park  units  simply 
should  not  be  exposed  to  the  whims  of  an 
Independent  commission. 

The  issue  has  surfaced  because  the  Na- 
tional Park  Service  has  been  having  prob- 
lems adequately  funding  all  368  units  in  its 
system.  One  complaint  is  that  the  system  is 
overloaded  with  units  that  don't  belong, 
units  that  were  designated  at  the  behest  of 
some  congressman  trying  to  bring  home  the 
pork  for  his  district. 

This  problem  can  be  addressed  without  the 
creation  of  a  park  closure  commission.  For 
starters.  Congress  can  support  the  portion  of 
HR  260  that  calls  for  the  Interior  secretary 
to  devise  tighter  criteria  for  additions  to  the 
NPS,  thereby  safeguarding  the  system  from 
selfish  lawmakers. 

Then,  if  Congress  still  feels  that 
undeserving  units  have  crept  into  the  sys- 
tem, it  can  simply  deauthorize  them  Itself, 
as  it  did  last  year  with  the  John  F.  Kennedy 
Center  for  the  Performing  Arts.  It  does  not 
need  some  new  level  of  bureaucracy  to  do 
this. 

The  rationale  behind  a  park  closure  com- 
mission is  that  it  would  save  money  for  the 
NPS.  Well,  as  the  BRAC  members  can  tes- 
tify, it  would  cost  a  lot  of  upfront  money  to 
close  these  units.  And  once  closed,  who 
would  operate  them — the  states,  or  some 
other  division  of  the  federal  government? 
How  do  the  taxpayers  save  on  that? 

If  the  goal  is  to  improve  NPS  finances, 
then  start  with  passage  of  park  concessions 
reform  or  entrance  fee  reform.  Start  funnel- 
ing  such  fees  back  into  the  parks,  instead  of 
the  national  treasury.  It  makes  little  sense 
to  set  up  a  mechanism  to  close  parks  when 
proposed  methods  to  increase  park  revenues 
have  not  been  Implemented  first. 

National  parks  are  not  at  all  like  military 
bases.  They  were  created  to  establish  a  natu- 
ral or  historical  legacy  for  future  genera- 
tions. They  don't  need  a  closure  commission: 
they  need  more  creative  ways  to  stay  open. 

(From  the  St.  Louis  Post-Dispatch,  July  17. 

1995] 

America  for  Sale 

Americans  can  be  justifiably  proud  of  their 
national  park  system.  This  treasure  pre- 
serves areas  of  awesome  natural  beauty, 
monuments  of  historical  significance,  indige- 
nous wildlife  and  an  appreciation  of  this 
country's  remarkably  diverse  landscape.  But 
that  record  apparently  isn't  good  enough  to 
save  the  national  parks  from  the  GOP  budget 
ax. 

The  Republican  budget  resolution  would 
make  excessive  cutbacks  in  the  National 
Park  Service.  This  year's  budget  of  $1.42  bil- 
lion, already  drastically  insufficient  to 
maintain  the  system  properly,  would  be 
sliced  to  $1.12  billion  in  1996,  a  21  percent  re- 
duction. By  the  magic  date  of  2002.  the  year 
of  the  balanced  budget,  the  Park  Service 
would  be  down  36  percent  from  today.  At  the 
same  time,  visits  to  national  parks  are  ex- 
pected to  grow  from  an  estimated  270  million 
this  year  to  300  million  in  the  next  five 
years.  It  doesn't  take  much  of  imagination 
to  figure  out  that  something  has  to  give. 

The  victim  could  be  the  parks  themselves. 
A  bill  in  Congress.  H.R.  260.  would  dismantle 
the  national  park  system.  It  would  set  up  a 
commission,  along  the  lines  of  the  commis- 
sion on  base  closures,  to  determine  which 
parks  should  be  closed — and  presumably  sold 
off  to  the  highest  bidder.  Supposedly,   the 
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process  would  exclude  the  so-called  crown 
jewels  of  the  system,  such  as  the  Grand  Can- 
yon. Yellowstone  or  Yosemite.  But  less  popu- 
lar parks,  or  parks  that  cater  mostly  to 
locals  could  be  dumped. 

For  too  long,  the  National  Park  Service 
has  been  grossly  underfunded.  The  result  has 
been  deferred  maintenance,  repair  and  con- 
struction, especially  in  parks  like  Yellow- 
stone or  the  Grand  Canyon,  which  are  del- 
uged with  visitors.  After  years  of  starving 
the  parks,  the  answer  isn't  to  kill  them  out- 
right. It's  to  grlve  the  National  Park  Service 
the  money  to  do  its  Job  right. 

In  a  time  of  belt  tightening,  how  can  that 
be  done?  Entrance  fees  can  be  raised,  al- 
though care  must  be  taken  not  to  deprive 
Americans  of  modest  means  of  their  ability 
to  enjoy  the  parks.  Another  solution  is  to  in- 
crease the  paltry  sum  paid  by  private  conces- 
sions to  the  National  Park  Service  for  the 
privilege  of  operating  hotels,  restaurants  and 
other  services — and  to  Introduce  competitive 
bidding  in  the  process  of  awarding  conces- 
sions. According  to  The  New  York  Times, 
concessions  in  national  parks  made  $653  mil- 
lion in  1993.  but  the  parks  got  back  only  $18.7 
million,  or  2.8  percent. 

The  national  parks  are  too  precious  to 
lose.  They  can  and  should  be  saved,  without 
destroying  the  whole  system. 

[From  the  Wichita  Eagle.  Aug.  25.  1995] 

National  Parks  Deserve  Help  To  Protect 

Nation's  HERrrAOE 

TTie  lines  of  cars,  trailers  and  campers  pile 
up  at  Yellowstone  National  Park,  at  Yosem- 
ite. all  across  the  land.  Americans  love  their 
national  parks. 

You'd  think  the  passion  for  parks  would 
spur  more  and  better  maintenance  and  im- 
provements at  these  national  treasures.  But 
the  reverse  seems  to  be  true.  Sadly,  the  more 
Americans  use  the  national  parks,  the  more 
run-down  they  become. 

The  National  Park  Service  has  an  annual 
budget  of  $972  million,  of  which  users  fund 
about  $100  million.  The  budget  falls  short  of 
the  need:  the  result  Is  a  backlog  of  mainte- 
nance and  construction  projects  that  has 
now  reached  to  more  than  $4  billion. 

In  recent  years.  Congress  has  been  in  no 
mood  to  come  up  with  a  big  infusion  of  cash. 
Now.  in  fact,  some  members  are  talking 
about  closing  some  parks  to  make  the  sys- 
tem more  "cost-efficient." 

Certainly,  a  hard  look  at  the  National 
Park  System  is  a  good  idea.  Yes.  the  sys- 
tem's spending  priorities  haven't  always 
been  on  target.  The  new  $80  million 
Steamtown  National  Historic  Park  in  Penn- 
sylvania is  one  example;  critics  rightly  say 
it  has  little  to  do  with  railroad  history,  or 
any  other  kind.  And  the  park  system  has 
some  questionable  elements:  the  Santa 
Monica  Mountains  National  Recreation  Area 
is  a  city  park  and  Wolf  Trap  in  Virginia  Is 
really  a  venue  for  concerts. 

But  this  country  needs  more  national  park 
space,  not  less,  and  it  needs  to  do  a  much 
better  job  of  maintaining  and  improving 
what  it  has.  That,  of  course,  creates  a  siz- 
zling conflict  between  two  American  values: 
a  love  for  parks  and  a  passion  for  cutting: 
federal  spending. 

There's  a  bottom  line  here  that  is  not  to- 
tally about  the  bottom  line.  Yes,  the  na- 
tional parks  should  be  run  efficiently.  Yes. 
users  should  pay  more.  But  the  parks  are 
priceless  public  places — for  preservation, 
education  and  recreation  for  all  Americans. 
If  it  costs  more  money  to  protect  and  expand 
them,  it's  a  worthy  Investment  in  America's 
spectacular  natural  and  historical  heritage. 


[From  the  Las  Vegas  Sun.  Aug.  27.  1995] 
GOP  Readies  Land  Grab  of  Our  Parks 

When  the  Republican  House  prepares  to 
decimate  the  nation's  parks  next  month  get 
ready  for  the  bull-dozers.  Our  national  herit- 
age will  never  be  the  same. 

Several  conservative  congressmen,  who 
like  to  throw  out  government  babies  with 
the  bath  water,  have  taken  aim  at  the  Na- 
tional Park  Service  to  cull  out  parks  they 
don't  like. 

One  plan  would  create  a  commission,  much 
like  the  panel  to  close  military  bases,  to  se- 
lect parks  to  be  turned  over  to  the  States  or 
private  interests. 

And  which  parks  would  suffer?  Rep.  James 
Hansen,  R-Utah.  offei-s  a  clue.  He  says  Great 
Basin  Park,  the  only  national  park  in  Ne- 
vada, "does  not  have  the  true  definition  of 
park  criteria."  Great  Basin  was  created  in 
1986  and  protects  77.000  acres  of  pristine 
woodland  northeast  of  Ely.  About  90.000  peo- 
ple a  year  visit  the  park. 

The  park  was  the  result  of  hard-fought  ef- 
forts by  Sen.  Harry  Reid.  D-Nev.,  who  want- 
ed to  preserve  a  small  piece  of  Nevada  for  fu- 
ture generations.  Sen.  Richard  Bryan.  D- 
Nev..  says  parks  provide  recreation  for  fami- 
lies. 

He  doesn't  understand  how  closing  na- 
tional parks  squares  with  "family  values  " 
oriented  GOP. 

But  this  isn't  a  family  value  issue.  It  has 
more  to  do  with  OOP's  links  to  big  business 
and  land  exploiters  and  a  growing  disdain  for 
the  public  Interest. 

Sen.  Frank  Murkowski.  R-Alaska.  a  pro- 
ponent of  littering  Southern  Nevada  with 
nuclear  waste,  wants  alternative  solutions 
for  parks,  like  private  operations. 

Rep.  Jerrj'  Lewis.  R-Calif..  has  fought  the 
California  Desert  Protection  Act  tooth-and- 
nail  to  benefit  land  exploiters. 

Critics  point  to  inefficient  park  manage- 
ment and  a  growing  backlog  of  maintenance 
projects. 

But  it  was  Congress  that  expanded  the 
park  system  without  providing  additional 
funding.  Park  personnel  are  spread  more 
thinly  than  before. 

Critics  insist,  under  their  plan,  parks  like 
Steam  National  Historical  Park  in  Penn- 
sylvania wouldn't  have  been  created. 

But  that  $80  million  park  was  the  brain- 
storm of  Pennsylvania  congressmen,  not  the 
Park  Service. 

We  think  there's  more  afoot  here  than 
Park  Service  efficiency.  A  massive  land  sell- 
off  is  more  likely.  Arizona  may  be  a  good  ex- 
ample. 

Republican  Gov.  Fife  Symington  has  lob- 
bied for  his  state  to  take  over  Park  Service 
properties,  while  his  agents  sold  off  a  portion 
of  a  historic  landmark. 

These  same  congressmen  have  conven- 
iently forgotten  that  the  public  lands  and 
parks  systems  were  the  legacy  of  their  party. 

President  Theodore  Roosevelt,  never  a  lib- 
eral big-spender,  nevertheless  set  aside  thou- 
sands of  acres  of  dwindling  wilderness  lands 
to  benefit  future  generations. 

He  was  afraid  an  important  heritage  might 
be  lost. 

Lucky  for  Teddy  he  isn't  around  to  see  the 
latest  crop  of  House  Republicans. 

[From  The  New  York  Times.  July  4.  1995] 
Parks  in  Peril 

This  is  the  time  of  year  when  Americans 
begin  nocking  to  their  national  parks.  Some 
will  find  what  they  were  looking  for:  vistas 
of  spectacular  beauty,  hours  of  restorative 
silence.  But  others  may  find  themselves  won- 


dering whether  they  have  traded  one  rat  race 
for  another.  The  national  parks  contain 
most  of  America's  greatest  scenic  wonders. 
They  also  suffer  from  the  urban  nuisances 
vacationers  had  hoped  to  leave  behind:  traf- 
fic jams,  noise,  dirty  air  and  garbage. 

There  is,  as  Representative  Bill  Richardson 
of  New  Mexico  notes,  "trouble  in  paradise." 
If  past  experience  is  any  guide,  for  example, 
there  will  be  gridlock  today  in  Yosemite.  By 
one  estimate,  the  Grand  Canyon  alone  needs 
$350  million  to  repair  roads,  sewers  and 
water  systems.  Many  of  the  park  system's 
22.000  historic  buildings,  as  any  visitor  to 
Ellis  Island  can  conflrm,  are  simply  falling 
apart. 

Human  overload  is  the  most  visible  culprit. 
Nationwide  attendance  at  the  Park  Service's 
368  separate  units  is  expected  to  reach  270 
million  this  year.  300  million  by  the  turn  of 
the  century.  But  the  real  culprit  is  Congress. 
In  the  past  20  years,  It  has  established  more 
than  80  new  parks  while  refusing  to  give  the 
Interior  Department's  Park  Service  enough 
money  to  do  its  job.  The  service's  $1.5  billion 
annual  budget  barely  covers  operating  costs. 
The  result  is  an  estimated  $6  billion  repair 
and  construction  backlog. 

Congress  is  responsible  for  cleaning  up  the 
mess  it  created.  The  question  is  how.  Not 
surprisingly,  given  Washington's  anti-envi- 
ronmental, budget-conscious  mood,  the  most 
popular  option  is  to  trim  back  the  system  It- 
self. A  bill  before  the  House  would  direct  the 
Interior  Department  to  review  all  parks  and 
determine  which  ones  are  "nationally  sig- 
nincant."  At  that  point,  a  special  commis- 
sion would  decide  which  parks  should  get  the 
ax  and  then  present  its  list  to  Congress. 

The  proposal  excludes  54  "major"  national 
parks  but  leaves  open  for  review  more  than 
300  monuments,  historic  sites,  scenic  trails, 
urban  [>arks  and  assorted  recreation  areas. 

On  its  surface,  this  bill,  co-sponsored  by 
Joel  Hefley,  Republican  of  Colorado,  and 
Bruce  Vento,  Democrat  of  Minnesota,  has  an 
appealing  simplicity.  The  park  system  defi- 
nitely includes  substandard  sites — what  Mr. 
Hefley  calls  "pork  parks,"  shoe-homed  into 
the  system  to  enhance  local  economies  and 
the  careers  of  the  politicians  who  sponsored 
them.  Get  rid  of  these,  Mr.  Hefley  argues, 
and  we  will  have  more  money  to  spend  on 
the  "crown  jewels"  like  Yellowstone  and  the 
Grand  Canyon. 

In  the  end.  though,  this  is  an  unnecessarily 
messy  and  potentially  dangerous  approach  to 
the  problem.  Mr.  Vento  says  that  Congress 
will  vote  on  each  recommendation  "on  its 
merits."  But  a  more  likely  scenario  is  that 
the  proposed  closings  will  be  lumped  to- 
gether in  one  omnibus  "closings"  bill, 
threatening  valuable  wilderness  along  with 
mediocre  sites  that  do  not  belong  in  the  sys- 
tem. 

A  more  positive  approach  to  rescuing  the 
parks  is  contained  in  two  other  bills  con- 
fronting the  Senate  and  House.  One  would 
overhaul  entrance  fees,  which  are  ridicu- 
lously low.  The  average  entrance  fee  is  $3. 
less  than  half  the  cost  of  a  ticket  to  "Bat- 
man Forever."  A  carload  of  people  can  ex- 
plore Yellowstone  for  a  whole  week  for  only 
$10— the  same  price  they  would  have  paid  in 
1916.  Doubling  entrance  fees,  a  not  unreason- 
able proposition,  could  generate  an  extra 
$100  million  for  the  parks. 

The  second  bill  would  end  the  sweetheart 
contracts  awarded  years  ago  to  the  compa- 
nies that  run  the  lodges,  souvenir  shops  and 
other  facilities  inside  the  ptarks.  In  1993.  con- 
cessions generated  gross  revenues  of  $657 
million  but  returned  only  $18.7  million— 2.8 
percent — to  the  Federal  Treasury.  The  bill 
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would  m&nd&te  competitive  bidding  for  these 
lucrative  enterprises,  glvlngr  the  Park  Serv- 
ice a  bigg-er  cut  of  the  proceeds  and  generat- 
ing S60  million  more  for  long-neglected  re- 
IMiirs. 

Both  measures  were  well  on  their  way  to 
approval  when  time  ran  out  on  the  103d  Con- 
gress last  December.  There  is  now  in  place  a 
vastly  different  Congress,  more  Inclined  to 
budgetary  parsimony  than  environmental 
stewardship.  Its  basic  philosophy  Is  that  to 
save  the  patient  we  have  to  cut  off  an  arm 
here,  a  leg  there. 

That  is  the  wrong  way  to  go.  The  right  way 
is  to  provide  the  park  system  with  enough 
resources  not  Just  to  survive  but  to  renew  it- 
self. The  language  in  the  original  mandate 
establishing  the  Park  Service  was  unambig- 
uous. The  national  parks  should  be  left 
"unimpaired  for  the  enjoyment  of  future 
generations."  Congress  wrote  that  language, 
and  Congress  needs  to  honor  it  now. 

[From  the  Miami  Herald,  June  27. 1995] 

For  Sale:  National  Parks 

conoresaional  budget  cuts  and  anti-oov- 

ERNMENT    AnTnn>ES    THREATEN    AMERICA'S 
HERITAOE 

"Pssst.  want  to  buy  a  national  park?  No. 
not  Yellowstone,  not  Yosemite.  not  Grand 
Canyon  (or  at  least  not  yet).  How  about 
Gateway  overlooking  Manhattan.  Cuyahoga 
Valley  outside  Cleveland.  San  Francisco's 
Golden  Gate  and  Presidio?  Miami's  Biscayne 
on  the  Atlantic  Coast?  Now,  there's  a  deal. 
Right  on  the  highway  to  the  Keys,  perfect 
for  development  *  *  *" 

Haven't  you  heard?  Congress's  Republicans 
want  to  sell  the  nation's  urban  parks.  They 
cost  too  much,  you  know?  Got  to  cut  taxes, 
balance  the  budget.  Government  shouldn't 
own  land— this  whole  Idea  of  public  lands, 
public  parks  •  *  *  passe  *  *  *  not  something 
government  should  be  doing. 

Did  American  voters  knowingly  seat  a 
Congress  that  shows  such  antipathy  to  the 
environment,  natural  resources,  public 
parks,  even  recreation?  Bill  after  bill  keeps 
coming — mostly  trom  the  House:  a  Clean 
Water  Act  that  dismantles  pollution  con- 
trols; a  regulatory  reform  act  that  encour- 
ages junk  science  and  invites  lawsuits;  a 
property-rights  bill  Intended  to  spike  protec- 
tion for  endangered  species;  and  now  HR  260, 
setting  up  a  park-closure  commission,  and  a 
1996  budget  resolution  too  skimpy  to  keep 
the  368  national  parks  and  historic  sites 
open. 

The  National  Park  Service  will  spend  $1.42 
billion  this  year.  The  Republican  budget  res- 
olution scheduled  for  House  debate  this  week 
cuts  that  by  21  percent  to  SI. 12  billion  for 
1996.  By  2002.  spending  for  parks  is  to  be  36 
percent  less.  There  will  be  no  choice  but  to 
close  some  parks,  recreation  areas,  monu- 
ments, battlefields,  and  riverways.  while  re- 
ducing hours,  programs,  and  maintenance  at 
others. 

Targeted  are  the  200  "smallest"  units  in- 
cluding Biscayne,  but  also  Tennessee's  Obed 
Wild  and  Scenic  River  (adjacent  to  the  site 
of  next  year's  Olympic  Whitewater  competi- 
tion), historic  homes  of  Abraham  Lincoln 
and  Booker  T.  Washington,  the  Civil  War 
battlefields  of  Antietam  and  Petersburg, 
California's  channel  Islands,  and  Utah's 
great  red  sandstone  Arches.  At  Philadel- 
phia's Independence  National  Historical 
Park,  nine  of  the  14  buildings  now  open 
would  be  closed.  At  Great  Smoky  Mountains, 
the  nature  walks  and  talks  would  be  elimi- 
nated. At  Everglades,  the  Long  Pine  Key  and 
Flamingo  campgrounds  would  close.  The 
Clinton  administration  has  recommended  al- 
ternatives, but  the  GOP  isn't  interested. 


That's  because  the  budget  resolution  effec- 
tually Implements  a  program  laid  out  by  the 
House  Resources  Committee  to  sell  parks. 
Although  not  yet  voted  on  by  the  House,  HR 
260  gives  Interior  Secretary  Bruce  Babbitt 
two  years  to  come  up  with  a  list  of  parks  to 
close  and  establishes  a  National  Park  Serv- 
ice Review  Commission  to  do  the  job  if  the 
secretary  doesn't.  The  list  would  be  sent  to 
Congress  for  the  final  say. 

How  does  one  countenance  selling  these 
national  treasures?  Ask  the  Republicans  in 
Congress. 

[From  the  St.  Louis  Post-Dispatch.  Aug.  14. 

1995} 

Preserve  America's  Past 

Everyone  seems  to  agree  that  the  national 
park  system  is  in  trouble.  Its  budget  has  not 
kept  pace  with  the  parks'  ever-increasing 
popularity.  The  result  is  obvious  and  predict- 
able: deferred  maintenance  and  the  deterio- 
ration of  facilities  and  resources,  both  natu- 
ral and  historic. 

When  Americans  think  of  their  national 
parks,  they  think  mostly  of  their  natural 
beauty  and  of  their  plants,  animals  and  spec- 
tacular landscapes.  But  these  parks  also  in- 
clude archaeologrical  and  historic  structures. 
As  The  New  York  Times  has  reported,  far  too 
many  of  these  structures  under  the  care  of 
the  National  Park  Service— the  system's 
"parkitecture" — are  In  a  state  of  serious, 
perhaps  IrTepeirable  decay.  The  price  tag  to 
preserve  these  historic  buildings  could  reach 
SI. 5  billion,  considerably  more  than  the  SI. 12 
billion  the  Republicans  want  for  the  entire 
1996  National  Park  Service  budget. 

Public-private  partnerships  have  been 
formed  to  rescue  some  prominent  structures, 
such  as  the  Sperry  and  Granite  Park  Chalets 
in  Montana's  Glacier  National  Park,  and 
such  projects  should  be  encouraged  wherever 
possible.  Yet  the  condition  of  the  parks  and 
its  "parkitecture"  argues  for  a  far  more 
comprehensive  approach  to  their  care. 

That  approach  can  be  found  in  H.R.  2181, 
the  Common  Sense  National  Park  System 
Reform  Act,  sponsored  by  U.S.  Rep.  Bill 
Richardson,  a  Democrat  from  New  Mexico. 
This  reform  bill,  which  has  bipartisan  sup- 
port, stands  In  distinct  contrast  to  a  more 
Draconian  bill.  H.R.  260.  that  would  establish 
a  park  closure  commission.  Mr.  Richardson's 
intent  is  to  save  the  system,  not  gut  It.  It  is 
an  especially  helpful  approach  at  a  time 
when  the  park  service's  budget,  which  should 
be  increasing  to  meet  the  public's  demand,  is 
actually  decreasing. 

Mr.  Richardson's  bill  would  raise  more 
money  for  the  parks  from  concessionaires 
operating  In  the  parks  and  from  visitors  and 
users.  Right  now  businesses  operating  in  the 
parks,  including  hotels  and  restaurants,  pay 
next  to  nothing  for  the  privilege  of  making 
gigantic  profits.  Introducing  a  system  of 
comi)etitlve  bidding  for  concessions  would 
provide  more  money,  part  of  which  would  go 
Into  a  park  improvements  fund.  This  bill 
would  also  raise  entrance  and  user  fees, 
though  not  outrageously,  and  divert  part  of 
the  proceeds  Into  a  park  renewal  fund. 

The  national  parks  are  among  the  most 
precious  and  most  cherished  resources  In 
this  country.  This  bill  would  help  restore 
them  to  their  past  glory. 

[From  the  Philadelphia  Inquirer.  Aug.  27. 

1995] 

Park  Benchmarks 

winnow  impostors  from  the  nation's  park 

system?  sure.  but  don't  reduce  it  to  just 

a  few,  select  jewels 

Anyone  who  has  paid  a  lick  of  attention 
knows  that  America's  national  parks  aren't 
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without  their  problems — a  chief  one  being, 
interestingly,  that  many  are  too  dam  popu- 
lar for  their  own  good.  You've  seen  the  pic- 
tures of  Yellowstone  traffic  jams.  Maybe  you 
got  stuck  in  one  in  the  Great  Smoky  Moun- 
tains. And  it's  not  exactly  a  secret  in  Phila- 
delphia that  a  jewel  of  our  nation's  history- 
Independence  Hall— had  to  wait  far  too  long 
for  its  ongoing  overhaul. 

Fewer  people  know  that  there  are  a  couple 
of  ringers  in  the  system,  too.  Steamtown  Na- 
tional Historical  Park  in  Scranton.  for  in- 
stance, poses  as  a  site  of  significance  in  the 
development  of  the  U.S.  rail  system,  but  is 
really  more  of  a  monument  to  the  pork-win- 
ning talents  of  a  Scranton  congressman. 

And  it  seems  like  only  a  more  handful  of 
folks  are  tuned  in  to  the  fact  that  come  fall. 
Congress  has  teed  up  a  bill  that  would  set  up 
a  park-closure  commission,  and  as  is  fashion- 
able these  days,  consider  foisting  manage- 
ment of  some  of  them  off  onto  the  states. 
(Not  that  the  cash-strapped  states  are  clam- 
oring for  the  honor.) 

At  first  glance,  the  bill  seems  harmless — 
and  it  tape  all  the  vogulsh  budget-cutting 
buttons.  One  of  Its  prime  movers.  Rep. 
James  V.  Hansen,  a  Utah  Republican,  says 
he's  just  looking  for  "a  better  return  from 
our  parks,"  and  a  way  to  raise  money  for  the 
bigger  parks'  backlogged  maintenance  budg- 
ets. 

But  there  are  Hies  in  the  ointment.  One  is 
that  Congress  can  already  decommission  any 
part  It  wants  to— without  a  new  commission. 
(Last  year,  in  fact,  the  Kennedy  Center  for 
the  Performing  Arts  in  Washington  was  con- 
gresslonally  removed  from  Park  Service  ju- 
risdiction.) 

Opponents  of  the  bill  ask  whether  the  new 
commission— which  Itself  would  cost  upward 
of  S2  million— would  be  biased  at  the  outset 
Eigainst  urban  and  historical  parks. 

Another  problem  is  that  once  the  system  is 
balkanized  by  farming  out  operations  to 
state  park  systems  and  such,  Americans  may 
nnd  themselves  facing— Instead  of  uniformly 
run  parks — a  checkered  quilt  of  good,  bad 
and  ugly  operations.  (How  long  would  It  be. 
Indeed,  until  an  outcry  went  up  to  turn  over 
more  federal  funding  to  states  hard-pressed 
to  keep  certain  parks  up  to  standard?) 

Third,  though  the  West's  treasured  park- 
lands  are  technically  off  the  table,  aspects  of 
the  "park-reform"  agenda  would  make  It 
more  difficult  to  donate  land  to  parks  such 
as  Virginia's  Shenandoah  National  Park, 
thus  making  their  periphery  ripe  for  com- 
mercial developments. 

But  the  largest  Haw  In  the  legislation— and 
the  one  that  subverts  its  pretense  of  going  to 
bat  for  the  taxpayer — is  that  its  sponsors 
have  actively  blocked  action  on  concession 
reform  that  would  give  the  Park  Service 
more  of  each  dollar  spent  at  privately  run 
eateries  and  lodgings  at  national  parks. 

By  some  estimates,  if  concessionaires  such 
as  Philadelphia-based  ARA  services  had  to 
pay  the  same  cut  of  their  gross  flrom  park 
business  that  they  do  at  stadiums  and  other 
public  facilities,  the  parks  could  pocket  $50 
million  or  more  annually. 

If  Congress  wants  to  tighten  up  on  the  re- 
quirements to  become  part  of  the  park  sys- 
tem, no  problem.  (See  Steamtown  above.)  If 
it  wants  raise  some  user  fees  that  don't  over- 
burden families,  no  problem.  But  we're  skep- 
tical of  those  who  argue  that  Americans  de- 
serve better  value  from  their  parklands. 
while  failing  to  argue  that  they  deserve  a 
better  return  from  the  businesses  that  make 
a  bundle  from  park  concessions. 
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[From  the  Deseret  News.  Dec.  17,  1994] 

Plan  for  Park-Closure  Panel  Assailed 

association  says  the  agenda  should 

include  more  than  shutdowns 


The  National  Parks  and  Conservation  As- 
sociation, an  advocacy  group  with  475,000 
members,  has  opposed  the  idea  of  establish- 
ing a  commission  to  decide  which  national 
parks  should  be  closed. 

Rep.  Jim  Hansen,  R-Utah,  is  among  con- 
servatives advancing  the  idea  of  cutting 
back  the  nation's  park  system. 

The  parks  association  "cannot  support  a 
commission  whose  predetermined  goal  is 
solely  park  closures,"  said  Paul  C.  Pritchard 
In  a  three-page  letter  to  Hansen.  "If  a  com- 
mission is  formed,  it  should  be  a  body  dedi- 
cated to  reviewing  the  existing  system  and 
identifying  additions  and  potential  closures 
based  on  the  standards  of  national  sigrnifi- 
cance." 

Allen  Freemyer,  an  attorney  for  the  House 
Natural  Resources  Committee,  said,  "The 
basic  policy  direction  is  to  stop  the  growth 
of  the  national-park  system  for  a  little  while 
.  .  .  It's  not  a  matter  of  whether  we're  going 
to  close  some  parks.  It's  a  matter  of  how 
we're  going  to  close  them." 

Hansen,  the  second-ranking  Republican  on 
the  Natural  Resources  Committee,  suggested 
during  the  last  election  campaign  that  Great 
Basin  National  Park  on  the  Utah-Nevada 
border  should  be  reviewed  by  a  closure  com- 
mission. 

"If  you  have  been  there  once,  you  don't 
need  to  go  again,"  he  told  the  Ogden-Weber 
Chamber  of  Commerce. 

Hansen  last  week  issued  a  two-page  letter 
the  need  for  a  closure  commission.  Pritchard 
responded  to  that  letter. 

"Our  national-park  system  currently  faces 
a  crisis  which  stems  from  too  many  parks 
and  insufficient  funding,"  Hansen  wrote.  "In 
the  first  50  years  of  the  national-park  sys- 
tem. Congress  designated  only  about  60  park 
areas.  However,  in  the  last  six  years  alone. 
Congress  established  30  new  park  areas 
across  the  country.  While  Congress  is  busy 
creating  new  parks,  our  crown  jewels  are 
falling  into  disrepair." 

Hansen  said  the  Park  Service  has  a  con- 
struction backlog  of  $6  billion  and  needs  $400 
million  to  $800  million  from  Congress  each 
year  to  subsidize  its  budget. 

Pritchard  said  that  last  year  Hansen  op- 
posed a  bill  that  would  have  generated  an 
extra  $45  million  to  $60  million  by  increasing 
the  fees  paid  by  park  concessionaires.  Han- 
sen said  higher  fees  would  have  driven  con- 
cessionaires out  of  business  and  cost  the  gov- 
ernment more  in  the  long  run. 

[From  the  Elko  Daily  Free  Press,  July  31, 

1995] 
ESA  Rewrfte  Dominated  Western  States 

SUMMIT 

(By  Don  Bowman) 

Rewriting  the  Endangered  Species  Act  was 
the  focus  of  the  Western  States  Summit  IV, 
which  concluded  In  Albuquerque,  N.M.,  July 
15.  The  meeting  was  strongly  supported  by 
state  legislators  of  Utah  and  Arizona,  as  well 
as  county  commissioners  and  congressmen 
from  many  western  states. 

Shaken  by  the  recent  U.S.  Supreme  Court 
decision  on  Sweet  Home,  there  was  consist- 
ent call  for  Congress  to  make  the  act  more 
sensitive  to  the  people  or  repeal  it.  Rep.  Jim 
Hansen,  R-Utah,  said,  "The  Endangered  Spe- 
cies Act  degenerated  from  a  protective  law 
Into  something  Congress  never  anticipated, 
nor  intended  to  foist  on  the  people.  The 
agencies  went  far  beyond  the  intentions  of 
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the  act."  He  advocated  a  new  ESA  that  pro- 
tected private  property,  changed  the  listing 
process,  required  sound  social  and  economic 
concerns,  allowed  local  voice  and  made  peo- 
ple who  filed  for  a  listing  of  species  post  a 
bond  and  show  credentials. 

Continuing  on,  Hansen  said  the  National 
Park  Service  needed  serious  reform.  "One 
hundred  and  fifty  parks  of  the  some  368  need 
to  be  dropped."  Hansen  said,  giving  an  exam- 
ple of  one  park  that  had  a  budget  of  $300,000 
per  year  and  only  50  visitors  per  year.  "When 
a  bureaucracy  reaches  a  certain  critical 
mass,  its  only  goal  is  to  insure  its  own  prop- 
agation. It  begins  to  serve  the  monster  rath- 
er than  the  people."  Hansen  said. 

The  state  rights  issues  also  was  a  hot  topic 
and  most  attendees  agreed  the  highlight  of 
the  meeting  was  the  talk  given  by  Lana 
Marcussen.  a  New  Mexico  attorney  working 
with  lands  issues.  Speaking  on  states'  rights 
and  sovereignty  with  an  extraordinary 
amount  of  case  reference  recalled  at  will,  the 
attorney  was  surrounded  by  people  wherever 
she  stopped.  Her  federalism  argument  was 
used  In  the  New  Mexico  vs.  Watkins  case 
that  went  to  the  Supreme  Court,  which  ruled 
the  federal  government  had  to  apply  to  the 
State  of  New  Mexico  for  low  level  nuclear 
waste  permits.  Her  talks  focused  on  the 
rights  of  the  people  to  hold  the  state  and  fed- 
eral governments  accountable. 

Marcussen  said  there  had  been  a  tremen- 
dous shift  by  the  courts  in  favor  of  state  sov- 
ereignty. The  court  has  limited  the  federal 
government's  power  to  compel  states  to  do 
their  bidding  in  the  case  of  New  York  vs. 
U.S.,  another  nuclear  waste  case.  In  addi- 
tion, the  Brady  bill  has  been  declared  uncon- 
stitutional in  at  least  three  district  courts. 

Federal  control  seems  to  be  crumbling 
under  the  challenges  of  the  people  time  after 
time,  she  said. 

During  the  conference,  the  Supreme  Court 
ruled  a  governor  could  not  make  a  special 
pact  for  Indian  gambling.  This  is  the  first 
time  a  court  has  ruled  against  a  governor 
after  the  Interior  Department  has  approved 
the  compact.  "With  recent  court  decisions 
such  as  Adarand  (affirmative  action)  and 
Lucas  (federal  powers  under  the  Commerce 
Clause),  Indian  sovereignty  is  no  more," 
Marcussen  said.  "This  is  the  beginning  of  the 
end  of  the  Bureau  of  Indian  Affairs.  How  can 
a  racially  oriented  agency  continue?" 

Perry  Pendley  of  the  Mountain  States 
Legal  Foundation,  who  argued  the  Adarand 
case  in  the  Supreme  Court,  told  attendees 
"The  environmentalists  want  it  all — even 
the  two  thirds  of  this  country  that  is  private 
land.— The  very  basis  of  this  government  was 
built  on  property  rights.  If  you  have  no  prop- 
erty right  you  have  no  ft-eedom." 

The  summit  was  sponsored  by  the  Western 
States  Coalition,  founded  by  Met  Johnson 
and  Rob  Bishop,  the  organization  has  been 
instrumental  in  establishing  state  constitu- 
tional defense  councils.  Involved  in  legisla- 
tive protection  of  property  rights  and  a 
major  voice  in  Congress  on  rural  issues.  The 
next  Western  States  Summit  is  expected  to 
be  held  in  California. 


25395 


Congressman  Bill  Richardson- Talking 
Points  in  Opposition  to  H.R.  260 

WHO  opposes  H.R.  260? 

The  Clinton  Administration. 
The  Department  of  Interior. 
The  National  Park  Service. 
The  League  of  Conservation  Voters. 
National  Parks  and  Conservation  Associa- 
tion. 
The  Wilderness  Society. 
Sierra  Club. 


Izaak  Walton  League  of  America. 
Friends  of  Earth. 
Sierra  Club  Legal  Defense  Fund. 
American  Hiking  Society. 
Defenders  of  Wildlife. 

WHAT  newspapers  HAVE  ISSUED  EOrTORlALS 
against  H.R.  380? 

The  Salt  Lake  Tribune. 

The  St.  Louis  Post-Dispatch. 

The  New  York  Times. 

The  Miami  Herald. 

The  Philadelphia  Herald. 

The  Wichita  Eagle. 

The  Las  Vegas  Sun. 


what  does  H.R.  2n  DO? 

Creates  a  park  closure  commission  to  rec- 
ommend specific  units  of  the  National  Park 
System  for  closure,  privatization  or  sale  to 
the  highest  bidder. 

Weaken  Congress'  statutory  authority  to 
make  decisions  on  park  management  by 
granting  broad  powers  to  a  politically  ai>- 
pointed  commission; 

Send  a  strong  signal  to  the  American  peo- 
ple that  Congress  does  not  have  the  political 
will  to  carry  out  its  responsibilities  of  over- 
sight over  the  National  Park  Service; 

Exempt  the  54  National  Park  units  trom 
closure,  leaving  less  visited,  smaller  budg- 
eted parks  and  important  national  monu- 
ments like  Independence  Hall,  the  Statue  of 
Liberty.  Mt.  Rushmore.  the  Washington. 
Lincoln  and  Jefferson  Monuments  and  the  ' 
Martin  Luther  King  Jr.  Historic  Site  on  the 
chopping  block. 

Require  the  National  Park  Service  (NPS) 
to  prepare  a  flnancial  management  plan  for 
Congress  to  ensure  accountability  within  the 
system; 

Require  the  NPS  (not  a  politically-ap- 
pointed park  closure  commission)  to  prepare 
a  description  of  types  of  resources  not  cur- 
rently in  the  system,  refine  the  definitions 
for  current  units  of  the  system  and  submit  a 
rejxjrt  to  Congress  identifying  which  units  of 
the  System  do  not  conform  with  the  revised 
park  criteria  from  the  new  plan; 

Reform  the  current  NPS  concessions  policy 
to  mandate  open  competition  for  large  con- 
cessions contracts  while  shielding  high-per- 
formance "mom  and  pop"  or  small  busi- 
nesses with  revenues  under  $500,000  per  year 
from  preserving  the  right  to  match  compet- 
ing bids  on  contract  renewals  AND  require 
that  a  portion  of  the  concession  fees  paid  re- 
main in  the  park  unit  in  which  they  are  gen- 
erated to  fund  necessary  improvements  on 
site.  etc. 

Reform  the  current  NPS  entrance  fee  pol- 
icy to  increase  the  amount  of  money  coming 
into  the  park  from  visitors  AND  require  that 
a  portion  of  these  fees  remain  In  the  park 
unit  in  which  they  are  generated  for  site  spe- 
cific needs. 

League  of  Conservation  Voters. 
Washington.  DC.  September  18.  1995. 
Re  oppose  H.R.  260.  the  National  Park  Sys- 
tem Reform  Act. 

House  of  Representatives. 
Washington,  DC. 

Dear  Representative:  The  Leagrue  of  Con- 
servation Voters  is  the  bipartisan,  political 
arm  of  the  national  environmental  move- 
ment. Each  year,  LCV  publishes  the  National 
Environmental  Scorecard.  which  details  the 
voting  records  of  Members  of  Congress  on  en- 
vironmental legislation.  The  Scorecard  is 
distributed  to  LCV  members,  concerned  vot- 
ers nationwide  and  the  press. 

This  Tuesday,  the  House  of  Representa- 
tives is  expected  to  vote  on  a  motion  to  sus- 
pend the  rules  and  consider  H.R.  260.  the  Na- 
tional Park  System  Reform  Act.  Under  the 
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guise  of  reforming  and  improving  the  Na- 
tional Park  System  H.R.  260  creates  a  politi- 
cally appointed  commission,  whose  sole  re- 
sponsibility would  be  to  determine  which 
park  units  should  be  closed.  While  there  may 
be  units  in  the  National  Park  System  that 
deserve  scrutiny,  LCV  opposes  the  creation 
of  a  politically  appointed  parks  closure  com- 
mission and  urges  you  to  vote  against  pas- 
sage of  H.R.  260. 

H.R.  260,  and  the  parks  closure  commission 
It  creates,  threatens  315  units  of  the  Na- 
tional Park  System  including:  urban  parks, 
historic  sites,  national  monuments,  national 
seashores,  national  recreation  areas,  and 
Civil  War  Battlefields.  Instead  of  considering 
ways  to  improve  the  National  Park  System 
H.R.  260  unnecessarily  creates  a  new  layer  of 
government  and  an  expensive  bureaucratic 
process,  when  In  fact  Congress  already  has 
the  authority  to  remove  units  from  the  Na- 
tional Park  System. 

LCV  views  H.R.  260  as  an  assault  on  the 
protection  of  our  cultural  and  natural  herit- 
age. By  bringing  H.R.  260  to  the  House  floor 
on  the  suspensions  calendar  Members  are 
prevented  from  offering  amendments  which 
could  significantly  improve  this  flawed  legis- 
lation. LCV  beleves  that  the  full  House  of 
Representatives,  like  the  House  Resources 
Committee,  should  have  an  opportunity  to 
vote  on  an  amendment  to  delete  the  park 
closure  commission.  LCV  urges  you  to  op- 
pose H.R.  260  so  that  this  and  other  amend- 
ments can  be  offered  under  regular  House 
procedures.  LCV's  Political  Advisory  Com- 
mittee will  consider  including  a  vote  on  pa.v 
sage  of  H.R.  260  in  compiling  its  1995  Score - 
card. 

Thank  you  for  your  consideration  of  this 
issue.   For  further  information,  please  call 
Betsy  Loyless  in  my  office  at  202/785-8683. 
Sincerely. 

Frank  Loy. 
Acting  President. 

American  Hiking  Society,  Defend- 
ers OF  Wildlife,  Environmental 
Action  Foundation,  Friends  of 
THE  Earth,  Izaak  Walton 
League,  National  Parks  and 
Conservation  Association.  Si- 
erra Club.  Sierra  Club  Legal 
Defense  Fund,  the  Wilderness 
Society, 

September  18,  1995. 
Dear  Representative:  We  are  writing  to 
urge  you  to  vote  against  H.R.  260,  the  Na- 
tional Park  System  Reform  Act,  when  the 
House  considers  this  ill-advised  legislation. 
The  bill  will  be  debated  on  the  suspension 
calendar  on  Monday,  September  18  and  a 
vote  is  expected  to  occur  the  following  day. 
Unlike  the  version  of  this  legislation  which 
passed  the  House  of  Representatives  last 
year,  H.R.  260  would  formally  establish  a  po- 
litically appointed  park  closure  commission 
as  part  of  a  review  of  the  National  Park  Sys- 
tem. This  would  set  In  motion  a  process  to 
close  parks,  or  portions  of  parks. 

This  is  controversial  legislation  that  has 
no  place  on  the  suspension  calendar.  Evi- 
dence of  its  contentiousness  has  been  dem- 
onstrated by  the  dozens  of  newspapers  across 
America  that  have  editorialized  against  H.R. 
260.  By  limiting  debate  and  prohibiting  Mem- 
bers of  Congress  from  offering  amendments, 
the  legislation  cannot  be  Improved  by  the 
whole  House  of  Representatives.  The  prece- 
dent for  how  this  bill  is  being  considered, 
and  the  process  it  sets  in  motion  are  omi- 
nous. If  the  Resources  Committee  gags  the 
House  of  Representatives,  what  will  the  park 
closure  commission  do  to  the  American  peo- 
ple? 


This  legislation  also  creates  another  un- 
necessary layer  of  government  and  an  elabo- 
rate bureaucratic  process.  It  requires  the  Na- 
tional Park  Service  to  conduct  a  review  of 
the  National  Park  System  and  recommend 
sites  to  be  deleted  from  the  system;  then,  it 
creates  a  politically  appointed  commission 
to  conduct  the  same  process.  The  National 
Park  Service  already  has  the  authority  to 
recommend  the  removal  of  a  unit  from  the 
National  Park  System,  and  Congress  has  the 
authority  to  remove  units  from  the  National 
Park  System.  It  has  exercised  this  authority 
throughout  the  history  of  the  National  Park 
System,  as  demonstrated  when  Congress  re- 
moved the  John  F.  Kennedy  Center  for  the 
Performing  Arts  last  year. 

The  conslderacion  of  H.R.  260  on  the  sus- 
pension calendar  is  tantamount  to  a  closed 
process   to  close   parks.   By   voting  against 
H.R.  260,  you  will  be  voting  for  a  fair  and 
open  process  on  important  decisions  with  re- 
spect to  the  management  of  our  nation's  cul- 
tural and  natural  heritage. 
Sincerely, 
David  LlUard,  President,  American  Hik- 
ing Society;  James  K.  Wyerman,  V.P. 
for   Programs,    Defenders    of  Wildlife; 
Margaret   Morgan-Hubbard,    Executive 
Director,  Environmental  Action  Foun- 
dation;   Brent    Blackwelder,    V.P.    for 
Policy.  Friends  of  the  Earth;  Paul  Han- 
sen. Elxecutive  Director,  Izaak  Walton 
League  of  America;  William  J.  Chan- 
dler. V.P.  for  Conservation  Policy,  Na- 
tional Parks  Si  Conservation  Associa- 
tion; Melanle  Griffin.  Director  of  Pub- 
lic Lands,  Sierra  Club;  Marty  Hayden, 
Senior    Policy    Analyst.     Sierra    Club 
Legal    Defense    Fund;    Rindy    O'Brien. 
V.P.  for  Public  Policy,  The  Wilderness 
Society. 
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Cjn«  Ri«f  Creole  NHP . 

New  (Mhus  Jin  NHP 

Silt  River  Biy  NHP  ind  EMlO|ical  PR- 
serve       

Nalchez  Irjce  NST 

Sjinl  Cum  Island  US  

Bluestone  NSR    

Oewls  PoslBile  NM    

RainBow  Bridge  NM     _ 

Hovenoeep  NM  and  Yucca  House  W  .... 

Thaddeus  KosciusjIb  NMem 

Ebey  s  Landing  Nat'i  Mstoncai  Restiw 

Hamilton  Grange  NMem  

Thcottore  Roosevelt  Inaugural  MS  

/bNalduli  NM  and  Preserve  

Ttamas  Stow  NKS  

Natnnal  Parti  of  American  Samoa 

Oted  INilit  and  Scenic  River     

Tlieodore  Roosevelt  Biittiplice  NHS  .— . 

Russell  Cave  NM    

Gila  Cliff  Dwellings  NM  .__ u. 

Maggie  L  Walker  NHS  _.... 

City  ol  Rocks  National  f 

Keweenaw  NHP  

Gauiey  NRA   

Ninety  Su  NHS  

John  F  Kennedy  NHS  ... 
Dayton  Awalion  NHP    .. 

Manzanar  NHS    

Moorts  Creek  NB  

Coronado  NMem  

Hagerman  Fossil  Beds  I 

Eugene  O'Neill  NHS  

Cedar  Breaks  NM 

Muir  Woods  NM  

Big  Hole  NB 


Saint  Paul's  Ctiurcli  NHS  

William  Howard  Taft  NHS 

Cowpens  NB  

Edgar  Allan  Poe  NHS 

Palo  Alto  Battlefield  NHS  

Pipe  Spnng  NM   

Roger  William  NMem  

De  Soto  NMmii  

Puukohola  Heiau  NHS 

Brawn  V.  Botrd  of  Educitim  NHS 
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260.000 
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286.000 
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303.000 


0 
0 

0 

25.000 

79.000 

140.000 

232.000 

331.000 

438.000 

566.000 

701.000 

840,000 

995,000 

1.155.000 

1.327,000 

1.519.000 

1.718.000 

1.918.000 

2.120,000 

2.325.000 

2.535.000 

2.746.000 

2.958.000 

3.175.000 

3.396.000 

3.621.000 

3.849.0O0 

4.081.000 

4.319.000 

4.570.000 

4J27.000 

5.087.000 

SJ50.000 

5.623.000 

5.897.000 

6.177.000 

6.46O.00O 

6.745.0N 

7.031.000 

7,328.000 

7.625.000 

7.924,000 

8.226.000 

8.528.000 

8.831.000 
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Mary  Mcleod  Beltiune  Council  Hovsc 

NHS  

Fort  Point  IWS  

Kioiidilie  Goki  tiiisih'  if  cinituT.Z.'! 

MonKJcy  NB  

HorsesAoe  Bend  NMP 


Knife  Rwer  Indian  Villt|l  NHS 

Tonto  NM  ...„, 

Natural  Bndies  NM 

Congaiee  Swamp  NM  

Fort  Caroline  NMem  

Fort  Union  Trading  Post  NHS  ... 

Fnendsliip  Hill  NHS  

Chiilts  Ptckney  NHS 

El  Mono  NM  

AAec  Rums  NM 


Casa  Grande  Rums  NM  and  HoMuin 

Pima  NM _ 

TumacKOfi  NHP     

Fossil  Butte  NM  

Andrew  lotinson  NHS  __ 

Piscatawjy  Parti  

Weir  Farm  NHS  

Boston  AlrKan  Amcncm  NHS 

Federal  Hall  NMem  

Stones  River  NB  


Homestead  NM  ot  Ainenci  ...__. 

Niobrara/Missoun  NR 

Wtiilman  MissMO  NHS  

Longfellow  NHS 

Hampton  PIHS  ■ 

John  Muir  NHS   , 

Agate  Foss.1  Beds  NM  

Oregon  Caves  NM    

Capultn  Volcano  NM 

John  D  Rxketeller.  Ji .  Man  Pirtaray  .. 

Jimmy  Carter  NHS 

Arliansas  Post  NMem 

Guilford  Courthouse  NMP  

Florissant  Fossil  Beds  NM  

San  Juan  Island  NHP 

Aliraham  Lincoln  Birthplace  NHS 

Fort  Union  NM 

Eftigy  Mound!  NM 

Fort  Frederics  NM      .._ 

Pipestone  NM 

Fort  Smith  NHS _. 

Booker  T  Washington  W 

Kings  Mountain  NMP _ 

Tuskegee  Insidule  NKS  _ _. 

Timpanogos  Ca»e  NM . 

Hooewell  Culture  NHP 

Eleanor  RMsevelt  f#<S  . 

Ocmulgee  NM 

George  Washington  Carwr  NM  ..; 

Hubbell  Trading  Post  NHS 

Ulysses  S  Grant  NHS  

Castle  Clinton  NM    , 

Dry  Tortugas  NP     

Fort  Clatsop  NMem    

Pea  Ridge  NMP  

Perry's  Victory  and  Imni  Peace  Mcmtnal 

Scotts  Bluft  NM  

Timucuan  Ecological  and  Hist  Present 

Dewls  Tower  NM  

Fo»d's  Theatre  NHS  

Navaio  NM    

Ceo»ge  Rogers  Clart  NHP 

Chnstiansted  NHS  and  Buck  Island  Reef 


Golden  Spike  NHS   

Jewel  Cave  NM         

Fort  Stanwii  NM      

Saint-Gaudens  NHS  

Can  Sandburg  Home  NHS  

General  Grant  NMem  

Kaloko-Honokohau  NHP  _„. 

Grand  Portage  NM  __. 

War  in  the  Pacific  NHP  

El  Malpais  NM  __. 

Linie  Bighorn  NM    , . 

Fort  Scott  NHS   

Fort  Larned  NHS      

Appalachian  NST    

Fort  Pulaski  NM       

Spnngtieid  Armory  NHS  _ 

Saugus  Iron  Works  MS _ 

Johnstown  Flood  NMem  „ 

Lincoln  Boyhood  NMem _ 

Black  Canyon  of  the  Gunnisw  NM 

Bents  Old  Fort  NHS  

Fort  Donelson  NB    _ 

Andersoflwlle  NHS    _. 

Craters  ol  the  Moon  Nt 

Fort  Davis  NHS       , 

Martin  Van  Buren  NHS    

Salinas  PoebU  Missions  NM  

kihn  Day  Fossil  Beds  NM  

Hopewell  Furnace  NHS , 

Great  Sand  Dunes  NM 

Little  River  Canyon  Natl  Present 

Pu'uhonua  O'Honaunau  NHP  

Appomattoi  Court  House  NHP 


305.000 

311,000 

312,000 

313,000 

314.000 

321.000 

322.000 

322.000 

327.000 

328.000 

336.000 

336.000 

338.000 

339.000 

342.000. 

343.000 

348.000 
353.000 
357.000 
359.000 
361.000 
367.000 
376.000 
380.000 
380.000 
382,000 
387.000 
388.000 
389.000 
391.000 
393.000 
394.000 
396,000 
398.000 
400.000 
404.000 
417.000 
422.000 
423,000 
431.000 
450.000 
452.000 
456.000 
466.000 
467.000 
472.000 
477.000 
478.000 
478.000 
482.000 
495.000 
497.000 
498.000 
499.000 
501.000 
502.000 
503.000 
506.000 
510.000 
511.000 
511.000 
516,000 
517.000 
535.000 
537.000 
539.000 
547.000 

550.000 
552.000 
556.000 
558.000 
559.000 
563.000 
572.000 
572,000 
573,000 
575.000 
579.000 
581.000 
586.000 
597.000 
598.000 
601.000 
613.000 
614.000 
622.000 
622.000 
624.000 
648.000 
655.000 
66I.0O0 
661.000 
679.000 
687.000 
693,000 
695.000 
699.000 
704,000 
716.000 
726.000 
728.000 


Cumulatiw 

1995  parti 

base 


9.136.000 
9.447.000 
9.759.0O0 
I0.072.0O0 
10.386.000 
10.707.000 
11.029.000 
ll.351.00C 
11.678.OOC 
12.0O6.0OC 
12.342.000 
12.678.000 
13.016.000 
13.355.000 
13.697.000 
14.040.000 

14.388.000 
14.741.000 
15,098,000 
15.457.000 
I5.ei8.000 
16.185.000 
16,561,000 
16.941.000 
17.321,000 
17.703.000 
18,090.000 
18478.000 
18.867.000 
19.258.000 
19.651.000 
20.045.000 
20.441.000 
20.839.000 
21.239.000 
21.643.000 
22.060.000 
22.482.000 
22.905,000 
23.336.000 
23.786.000 
24.238.000 
24.694.000 
25.160.000 
25.627.000 
26.099.000 
26.576.000 
27.054.000 
27.532.000 
28.014.000 
28.509.000 
29.006.000 
29.504.000 
30.003.000 
30.504.000 
3I.0O6.000 
3I.5O9.000 
32.015.000 
32.525.000 
33.036.000 
33.547.000 
34.063.000 
34.580.000 
35.115.000 
35.652.000 
36.191.000 
36.738.000 

37.288.000 
37.840.000 
38.396.000 
38.954.000 
39.513.000 
40.076.000 
40.648.000 
41.220.000 
41,793.000 
42.368.000 
42.947.000 
43,528.000 
44,114,000 
44.711.000 
45,309,000 
45.910.000 
46.523,000 
47,137,000 
47.759.000 
48.381.000 
49.005.000 
49.653.000 
50.308.000 
50.969,000 
51.630.000 
52.309.000 
52.996.000 
53.689.000 
54,384.000 
55.083.000 
55.787.000 
56.503.000 
57.229.000 
57.957.000 


National  Parti  Semce  parti  units 


1995  parti 
base 


Ctimulativi 

1995  parti 

base 


147 

Gfienbelt  Parti  

733000 

58  690  000 

148 

Hontnuma  Castk  NM  and  Tuniool  NM 

736.000 

59,426.000 

149 

Wilioni  Cnik  NB  ._ 

741,000 

60.167.000 

IV) 

Sj|>mi»  WN  MIS    

7U000 

60  911  000 

151 

Fort  Ljramit  IK 

746.000 

61.657.000 

15? 

Kennesaw  Mountain  NBP 

746.000 

62.403.000 

151 

756  000 

63  159  000 

154 

Htftttft  HoQvsr  NHS  ™ 

760.000 

63.919.000 

155 

ColoiidoNH  ..  

765.000 

64.684.000 

156 

Lava  B«ls  NM  

776.000 

65.460.000 

157 

Missssippi  NR  and  HA _ 

784.000 

66.244.000 

IS8 

Grant-Kohr^  Raxh  NHS   

786  000 

67  030  000 

159 

Women  5  Rights  NHP ._, 

796.000 

67.826.000 

160 

ArehtJ  NP  _ _ 

798,000 

68.624.000 

161 

rubon-CkwIir  Rnm  IM'I  Pment 

802.000 

69.426.000 

162 

SbiU  NMP  

806.000 

70.232  000 

163 

Benng  Land  Bndgc  National  Preserve 

816.000 

71.048.000 

164 

George  Washington  Birthplace  NM 

839.000 

71.887,000 

Ih'i 

Fort  Vaocountr  NHS  

850.000 

72,737.000 

166 

Chincahua  NM  and  Ft.  Boait  NHS  

878.000 

73,615.000 

167 

Sitkt  NHP     . 

888.000 
B99.000 

74  503  000 

168 

Cabfilto  NM 

75.400.000 

169 

Hany  S  Tn/mtn  NHS  

902.000 

76.302,000 

i;n 

NatcbM  NHP  

912.000 

77.214.000 

171 

Eisenbowtr  NHS  

919.000 

78.133.000 

177 

FortSumttfNM  _ „_ 

929.000 

79,062  000 

173 

Vandtrtiilt  MansHW  NHS 

933.000 

79,995.000 

174 

Wlirte  Sands  NM  

947.000 

80,942.000 

175 

Kenai  Fjorts  NP  

949.000 

81.891.000 

176 

Canyon  de  Chelly  NM  

953.000 

82J44.000 

17^ 

Saratoga  WP       

955  000 

83  799  000 

178 

Salem  Maritime  NHS  

1  028  000 

84  827  000 

179 

Manassas  NBP _. 

1.038.000 

85J65.000 

180 

Lake  Clark  NP  and  PnscfVi  .            _ 

1,055.000 

86.920,000 

181 

Fort  NH-Kuty  NO 

1  077000 

87  997  000 

187 

Cape  Inkout  NS  . _ 

1.081  000 

89  078  000 

183 

1.081.000 

90  159  000 

184 

Kalaupapa  NHP 

1.091.000 

91.250,000 

185 

Castilk)  de  San  Marcos  NM  and  a 

Matanas  NM 

1.092.000 

92.342.000 

186 

Richmond  NBP 

1.120.000 

93.462.000 

187 

Organ  Pipe  Cactus  NM 

1. 129.000 

94,591.000 

188 

Nej  Peice  N*      

1.141.000 
1. 156.000 
1.162.000 

95  732  000 

189 

Cumberland  Island  NS  

96  888  000 

190 

Fort  McHenry  NM  and  Historic  SNnne  .... 

98.050.000 

111 

Baltimore-Washington  Partiaay 

1.163.000 

99.213000 

192 

Mount  Rushmoie  NMem  

1.191.000 

100,411,000 

193 

Pictured  RKks  M.   

1.209.000 

101,620,000 

194 

Wind  Cave  NP 

1.214.000 

102,834.000 

195 

Cfiaco  Culture  NHP 

1.273.000 
1.285.000 

104  107  000 

196 

Gates  ol  the  Arctic  NP  and  Ptesene  .. .. 

105.392.000 

197 

Cumbertand  Gap  NHP 

1  292  000 

106  684  000 

198 

Pinnacles  NM 

1.294.000 

107.978.000 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
myself  the  remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Utah  [Mr.  Hansen]  is  rec- 
ognized for  IVi  minutes. 

Mr.  HANSEN.  Mr.  Speaker,  I  hope 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]  realizes  that  the  amend- 
ment of  the  gentleman  failed  30  to  9  In 
connmittee. 

Let  me  again  point  out,  this  is  not  a 
I>ark  closing  bill.  Nothing  In  this  act 
shall  be  construed  as  modifying  or  ter- 
minating any  unit  of  the  National 
Park  System  without  an  act  of  Con- 
gress. That  is  clear.  That  is  the  law  we 
are  trying  to  pass.  The  GAO  came  be- 
fore the  committee.  They  said,  it  is  a 
mess  right  now;  we  urge  you  to  do 
something.  This  same  piece  of  legisla- 
tion, with  only  one  difference,  and  that 
was  this  commission,  passed  unani- 
mously in  this  House. 

The  GAO  said,  you  have  three  op- 
tions. Eliminate  parks,  reduce  service, 
or  raise  the  fees.  We  are  going  to  come 
before  the  American  people  and  ask  to 
raise  the  fees.  In  1960,  if  you  drove  your 
car  up  to  Yellowstone,  it  cost  you  $10 
to  get  in.  In  1995,  if  you  drive  to  Yel- 
lowstone, it  is  $10  to  get  in. 

The  parks  are  the  best  deal  in  Amer- 
ica.  We  want  to  keep  the  parks,  we 


want  to  enhance  the  parks,  we  want  to 
make  the  parks  better.  We  are  not  like 
this  thing  that  points  out  here  in  the 
Washington  Times  of  the  park  give- 
away. We  do  not  agree  with  that  Idea 
from  the  Clinton  administration  or  Mr. 
Babbitt. 

Please  join  us  in  supporting  this  bill. 
Let  us  do  something  good  for  the  na- 
tional parks  and  pass  this  legislation 
and  move  on  to  other  legislation  which 
is  very  Important  for  the  parks  of 
America. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I  rise  to 
protest  a  most  conterrtious  piece  of  legislation 
that  threatens  the  security  of  our  National  Park 
System  [NPSJ.  H.R.  260,  the  National  Part< 
System  Reform  Act,  puts  in  jeopardy  more 
than  300  NPS  units — some  of  our  smallest 
and  lowest-budget  parks,  but  units  that  none- 
theless capture  the  essence  of  our  Nation's 
history,  culture,  and  natural  beauty. 

The  t)ill  would  call  for  a  "death  list"  for  parks 
in  the  development  of  a  National  Park  System 
Plan — a  recommendation  of  units  among  na- 
tional recreation  areas,  monuments,  pre- 
serves, historic  sites,  and  heritage  areas — 
which  may  be  proposed  for  termination  under 
the  bill.  This  represents  an  outright  denial  of 
our  responsibility  to  protect  the  American  leg- 
acy embodied  in  our  national  parks. 

this  bill  woukj  repudiate  the  expertise  and 
discernment  of  tlie  National  Park  Service 
[Service]  by  instituting  a  review  commission 
similar  to  the  commission  overseeing  closure 
of  our  military  biases.  Ackjitionally,  Congres- 
sional distrust  of  the  Department  of  Interior 
[DOI]  is  evident  by  a  stipulation  that  shouW 
OOI  fail  to  produce  the  National  Part<  System 
Plan,  this  commission  would  be  required  to  do 
so.  H.R.  260  would  introduce  a  mechanism  of 
excessive  congressional  oversight  in  the  termi- 
nation or  modification  of  NPS  units  by  requir- 
ir>g  6  memtsers  of  this  11 -member  commission 
to  t>e  appointed  by  congressional  leadership. 
Through  passage  of  this  bill,  we  would  serve 
the  p>ari<  system  a  tremendous  dissen/ice  by 
allowing  it  to  be  highly  politicized. 

H.R.  260  would  strip  DOI— the  administra- 
tive arm  overseeing  the  NPS — of  its  freedom 
to  work  with  willing  landowners,  State  govern- 
ments or  municipalities  in  the  creation  of  new 
park  units.  Without  the  ability  to  enter  into  co- 
operative agreements,  DOI  will  be  com- 
promised by  an  additional  level  of  bureauc- 
racy. The  Department  will  be  forced  to  go 
through  the  congressional  process  to  establish 
new  units,  which  in  several  cases  would  mean 
unnecessary  use  of  taxpayer  dollars  and  a 
waste  of  effort. 

The  State  of  Hawaii  under  H.R.  260  would 
be  threatened  with  the  loss  of  five  valuable 
parks.  Kalaupapa  National  Historical  Park  is  a 
monunr>ent  to  those  with  crippling  Hansen's 
Disease.  Closure  of  this  park  would  be  most 
tragic  at  this  time  when  the  figurehead  of 
Kalaupapa,  Father  Damien  deVeuster,  is  un- 
dergoing the  process  of  sainthood. 

Kaloko-Honokohau  National  Historical  Park 
is  unique  within  the  NPS  as  the  former  site  of 
a  thriving  settlement  of  one  of  our  country's 
native  peoples — Native  Hawaiians.  Within  the 
part<'s  boundaries  remain  plentiful  evidence  of 
the  ancient  Hawaiian  culture  that  can  tie  fourxJ 
in  rK)  other  place  in  the  wortd  other  than  the 
Hawaiian  Islands. 


Pu'uhonua  o  Horwunau  National  Historical 
Park  also  hokJs  very  special  meaning  for  Na- 
tive Hawaiians  as  the  place  of  refuge — a  sa- 
cred place  uphokjing  bask:  mles  of  the  Hawai- 
ian society. 

Pu'ukobola  Heiau  Natkjnal  Histork:al  Park 
preserves  a  sense  of  the  deep  spirituality  of 
the  Native  Hawaiian  people. 

H.R.  260  also  jeopardizes  the  future  of  USS 
Arizona  Memorial  which  sits  at  Pearl  Harbor 
as  the  final  resting  place  for  many  of  the 
ship's  1,177  crewmen  wtio  tost  their  lives 
there  in  1941. 

H.R.  260  wouW  cheat  cun-ent  and  future 
generattons  of  a  significant  part  of  American 
heritage  and  culture.  The  Natkxial  Park  Sys- 
tem shouW  be  reformed  through  an  honest 
and  effective  review  of  park  servne  manage- 
ment arxJ  operations,  not  through  the  rash 
elimination  of  valuatJie  parks  tjenefrting  conv 
munities  in  every  State. 

I  emphatk^ally  urge  my  colleagues  to  defeat 
this  egregious  legislation. 

Mr.  RADANOVICH.  Mr.  Speaker,  I  attach  a 
great  deal  of  importance  to  our  system  of  ra- 
tional parks.  It  includes  many  sites  that  reveal 
our  history  arxl  our  respect  of  nature. 

Just  this  past  weekend,  I  had  occask>n  to 
visit  the  national  military  park  at  Gettysburg, 
PA.  Who  could  question  tfie  wisdom  of  pre- 
serving our  country's  heritage  by  providing 
such  a  partc.^That  park  and  many  otfiers,  in- 
cluding one  of  tbe  crown  jewels,  Yosemite  Na- 
tional Park,  located  in  my  own  congressional 
distrkrt,  are  examples  of  what  national  parks 
are  supposed  to  be.  It  is  out  of  a  concern  for 
the  future  of  our  national  parks  that  I  support 
H.R.  260,  the  National  Park  Service  Reform 
Act. 

This  legislation  will  help  solve  many  of  the 
problems  currently  facing  the  National  Park 
Service  [NPS]  so  that  it  can  t>etter  meet  its  ob- 
jectives of  serving  visitors  and  protecting  the 
natural  and  cultural  resources  entrusted  to  it. 
H.R.  260  does  r>ot  close  a  single  park  or  unit. 
It  does  require  the  NPS  to  further  devetop  a 
plan  and  mission  for  the  agency.  It  then  re- 
quires that  the  NPS  review  the  existir>g  368 
areas  managed  by  the  agerx;y  to  determirie 
whether  all  of  them  shouW  continue  to  be 
managed  by  the  NPS.  Any  NPS  recommenda- 
tion for  the  closure  of  an  NPS  unit  would  be 
subject  to  review  by  an  independent  commis- 
sion arxJ  would  require  the  passage  ot  a  sepa- 
rate act  of  Congress. 

As  a  member  of  the  National  Parks,  Forests 
and  Lands  SutxxKTwnittee,  I  commervj  Chair- 
man James  Hansen's  able  leadership  for 
prompting  the  Gerieral  Accounting  Office's 
[GAO]  telling  August  1995  report  entitled  "Na- 
tional Partes:  Difficutt  Choices  Need  To  Be 
Made  About  the  Future  of  the  Partes."  The 
GAO  report  cites  what  I,  too,  view  as  a  "fur- 
ther deterioration  in  national  parte  conditions." 
I  want  to  acknowledge  my  acceptarv^e  of  one 
of  the  remedial  routes  offered  in  tfie  GAO  re- 
port, namely,  cutting  tjack  on  the  number  of 
units  in  the  system.  We  do  not  want  to  clutter 
the  system  with  Steamtowns  arxJ  Suitland 
Partcways  without  considering  budgetary  fac- 
tors. Though  as  I  said  recently  in  the  Fresrvj 
Bee,  this  process  "won't  be  easy  and  I'm  not 
saying  there  wont  be  problems." 

It  is  true  that  son>e  national  park  entities 
might  eventually  be  transferred  out  of  the  Na- 
tional Park  System.  Sonie  such  transfers  may 
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well  be  warranted,  and  they  would  not  be  new. 
Just  last  year  the  Kennedy  Center  in  Washing- 
ton, DC,  was  transferred  out  of  the  National 
Park  System.  The  Kennedy  Center  still  oper- 
ates, and  people  still  enjoy  atterxjing  concerts 
there,  txrt  it  is  simply  under  new  management. 
Similarly,  commuter  highways  serving  Wash- 
ington, DC,  like  the  Suitland  and  Baltimore- 
Washington  Parkways,  shouW  be  considered 
for  new  management  outskle  of  NPS. 

It  is  important  to  note.  Mr.  Speaker,  that 
H.R.  260  has  the  support  of  both  Republican 
and  Denxxrat  members  of  the  Resources 
Committee,  which  has  jurisdiction  over  this 
legislation,  it  is  a  good  t}ill,  arxj  I  am  corv 
vinced  that  it  will  help  bring  fiscal  sanity  to  the 
operation  of  the  NPS. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  in  op- 
position to  H.R.  260.  I  am  especially  trout)led 
that  a  controversial  biW,  with  bipartisan  opposi- 
tion, woukj  be  considered  under  the  Susperv 
sion  Calendar. 

There  are  some  much  needed  reforms  pro- 
posed in  this  bill,  including  the  establishment 
of  a  National  Park  System  plan  and  the  re- 
quirement for  suitability  studies  of  future  |X>- 
tential  parks. 

However,  this  bill  would  also  seek  to  sell  off 
nnxjh  of  our  Nation's  natural,  cultural,  and  rec- 
reational heritage,  our  National  Parks. 

This  bill  would  create  a  politically  appointed 
commission  whose  sole  purpose  would  be  to 
close  National  Parks  for  alleged  txjdgetary 
corx^rns,  not  to  achieve  Park  Service  reform. 

Mr.  Speaker,  look  no  further  than  the  re- 
cently passed  Reputjiican  budget  for  the  ra- 
tionale tjehirxJ  this  closure  commission:  a  10 
percent  cut  in  National  Park  Service  funds,  a 
5-year  land  acquisition  moratorium,  and  a  50 
percent  cut  in  NPS  construction. 

This  legislation  could  have  a  dramatic  irrv 
pact  on  my  congressional  district.  My  cor^titu- 
ency  is  proud  to  have  three  scenic  and  histori- 
cally significant  park  units  located  within  its 
tx)rtters.  The  pristine  environnr>ent  and  pre- 
served histork:al  viewshed  of  Mount  Vernon  is 
captured  within  the  neariy  4,500  acres  of 
Piscataway  Park. 

This  park  is  just  one  of  the  neariy  370  Na- 
tional Part<s  frequented  last  year  alone  by 
nx)re  than  260  million  people  from  the  worid 
over. 

GreentJelt  Part<  is  one  of  the  last  truly  devel- 
opment-free plots  of  land  left  in  the  Washing- 
ton Metropolitan  Area.  This  park  serves  to  re- 
mirxj  Marylanders  of  the  importance  of  our  erv 
vironment  arxl  our  resources. 

Mr.  Speaker,  in  addition,  I  was  very  proud  to 
have  the  home  of  Thomas  Stone,  an  original 
signer  of  the  Declaration  of  IrxJependence,  lo- 
cated in  Charies  County  designated  as  a  na- 
tional historic  site  in  1993. 

If  we  would  have  lost  that  historical  plot  of 
land,  we  would  alnrwst  never  have  the  oppor- 
tunity to  get  it  back  again.  All  three  of  these 
pari<s,  which  benefit  not  only  the  citizens  of 
the  Fifth  Congressional  District,  but  also  all 
Americans,  would  be  eligit)le  for  closure  under 
this  legislation. 

However,  this  House  ought  not  be  fooled 
about  the  intent  of  this  bill.  Members  on  the 
other  side  insist  that  a  part<-closure  commis- 
sion is  necessary  to  prioritize  for  the  National 
Park  Service. 

What  we  are  in  essence  telling  the  Park 
Servk^e  is  that  you  do  not  know  how  to  do 


your  jot) — that  after  years  of  management  arxj 
oversight  we  are  now  going  to  go  over  your 
heads  and  let  a  pditk^ally  appointed  commis- 
sion deckje  what  to  keep  open  end  what  to 
close. 

We  just  create  another  level  of  Ixjreaucracy 
at  a  time  when  people  are  claiming  to  reduce 
bureaucracy. 

Mr.  Speaker,  what  we  need  is  financial 
management  reform,  and  enharx;ement  of  re- 
source protection  efforts.  This  will  enable  us  to 
deal  with  needed  Park  Service  reform  without 
selling  off  our  Nation's  most  valuable  lands 
and  resources. 

I  urge  my  colleagues  to  oppose  this  short- 
sighted and  very  damaging  bill  so  tfiat  we  can 
consider  comnnonsense  reform  that  will  also 
protect  our  Natron's  rrxjst  prized  larxJs. 

H.R.  2181,  a  bipartisan  bill  sponsored  by 
Representatives  Richardson,  Boehlert,  and 
MORELLA.  does  just  that  while  not  abandoning 
our  efforts  to  preserve  our  Nation's  history  arxJ 
beauty. 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
in  strong  opposition  to  bringing  HR  260  to  the 
floor  urxJer  Suspension  of  the  Rules.  This  pro- 
cedure should  be  reserved  for  non-controver- 
sial legislation  which  has  widespread  t}i-par- 
tisan  support.  I  do  not  believe  that  HR  260  fits 
this  description.  By  placing  this  measure  on 
the  Suspension  Calendar,  the  majority  is  de- 
nying Memtjers  the  ability  to  offer  amerxl- 
ments  to  this  potentially  far-reaching  bill.  By 
closing  off  debate,  Members  on  tx)th  sides  of 
the  aisle  will  t>e  denied  the  op)portunity  to  vote 
on  an  alternative  which  the  gentleman  from 
New  Mexico,  Mr.  Richardson,  my  colleagues 
from  New  Yori<,  Mr.  Hinchey  and  Mr.  Boeh- 
lert, arxJ  I  have  introduced.  Memt)ers  of  this 
txxjy  sfiould  have  the  opportunity  to  vote  on 
our  alternative  which  will  improve  manage- 
ment of  the  Park  System  without  creating  a 
special  commission  to  close  our  parks.  If 
Members  want  to  keep  our  partes  open,  espe- 
cially smaller  arxJ  urt)an  parks,  then  they 
should  vote  against  HR  260. 

Mr.  Speaker,  I  bielieve  that  HR  260  is  de- 
signed to  close  some  of  our  parks,  national 
monuments,  urttan  recreation  areas  and  his- 
toric sites.  This  bill  establishes  a  BRAC-style 
commission  charged  with  developing  a  list  of 
park  units  whk;h  should  be  rerrxived  from  Fed- 
eral management  and  ownership.  Make  no 
mistake  about  it,  this  bill  would  not  create  a 
special  commission  unless  it  had  closure  in 
mirxj.  I  do  not  support  closing  any  of  our  parks 
arxJ  I  do  not  t>elieve  the  American  people  sup- 
port such  action.  Contrary  to  what  the  advo- 
cates of  HR  260  will  argue,  we  have  not  cre- 
ated parks  "willy  nllly."  I  tielleve  that  each  unit 
of  the  Parte  System  is  nationally  significant  and 
represents  an  important  part  of  our  history, 
culture  and  heritage.  We  have  set  aside  spec- 
tacular natural  treasures,  homes  of  Presidents 
and  recreation  areas  for  the  benefit  of  future 
generations.  The  Federal  Government  has  a 
responsibility  to  protect  these  resources,  inter- 
pret and  communicate  their  significance,  and 
make  them  available  to  every  American.  I  do 
not  tielieve  any  other  entity  can  adequately 
safeguard  these  assets  while  making  them 
widely  availat>le  to  every  citizen. 

I  am  also  concerned  that  HR  260  is  merely 
one  in  a  long  line  of  proposals  put  forth  by 
some  of  our  Republican  colleagues  to  transfer 
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large  tracts  of  Federal  land  to  States  or  private 
interests.  For  example,  legislation  have  been 
introduced  to  transfer  nx)re  than  260  million 
acres  of  Federal  land  under  the  jurisdk:tion  of 
the  Bureau  of  Land  Mar^agement  (BLM)  to  a 
handful  of  western  States.  With  the  enactment 
of  the  Federal  Land  Policy  and  Management 
Act,  the  Congress  and  the  American  people 
made  a  commitment  to  preserve  Federal  own- 
ership of  public  lands.  These  lands  contain  bil- 
lions of  dollars  worth  of  minerals,  timljer  and 
other  natural  resources  and  provide  hundreds 
of  millions  of  Amerk:ans  with  recreational  op- 
portunities. These  proposals  will  benefit  nar- 
row special  interests  at  the  expense  of  the 
vast  majority  of  the  Amerkan  people. 

The  bill  that  Mr.  Richardson  has  developed 
will  improve  management  of  our  National  Park 
System,  generate  important  revenue  to  assist 
the  National  Parte  Service  [NPS]  in  addressing 
a  multibillion  dollar  maintenarx:^  backlog.  arxJ 
ensure  that  our  national  treasures  are  pro- 
tected for  generations  to  come.  It  requires  the 
Service  to  develop  a  master  plan  for  the  sys- 
tem whk:h  includes  an  inventory  of  existing  re- 
sources and  prioritizes  which  cultural,  natural, 
and  historical  resources  sfxiuld  be  added  to 
the  system.  It  streamlines  the  process  of  des- 
ignating new  units  by  requiring  the  Servk^e  to 
annually  provide  the  Congress  with  a  list  of 
areas  to  be  studied  and  those  areas  of  suffi- 
cient national  significance  to  warrant  inclusion 
in  the  system.  Finally,  our  bill  requires  Con- 
gress to  autfx}rize  studies  and  designate  new 
parte  units  to  ensure  that  this  body  retains  final 
authority  to  determine  the  scope  of  the  sys- 
tem. 

Our  t>ill  will  also  refomr)  out-dated  parks  corv 
cession  policy.  The  current  framework  was  put 
in  place  when  our  parks  were  remote, 
visitorship  was  low  and  companies  had  to  be 
enticed  to  offer  visitor  services.  Today,  nrtore 
than  270  million  people  visit  our  parks  yeariy, 
easy  access  is  provided  via  highways  and  air- 
ports, arxJ  operating  a  txjsiness  in  our  parks  is 
extremely  lucrative.  While  business  is  great  for 
concessioners,  the  American  people  have 
failed  to  receive  a  fair  retum  for  the  privilege 
of  operating  in  their  national  parks.  In  1994. 
while  concessioners  earned  more  than  S640 
million  from  park  operations,  the  American 
people  received  only  Si  9  million  in  frarxihise 
fees,  or  about  3  percent  of  gross  receipts.  To 
make  matters  worse,  there  is  no  competition 
in  the  awarding  of  concession  contracts  and 
companies  receive  possessory  interest  in 
structures  in  the  public's  parks.  Possessory  in- 
terest forces  the  American  people  to  pay  corv 
cessioners  for  the  privilege  of  doing  business 
in  their  parks.  Moveover,  possessory  interest 
is  not  enjoyed  by  concessioners  in  sports  sta- 
diums or  airports. 

Our  bill  contains  the  text  of  legislation 
passed  by  the  House  in  the  103d  Congress 
which  would  completely  overhaul  concession 
policy.  It  requires  contracts  to  be  awarded  on 
a  competitive  basis  and  provide  a  fair  retum  to 
the  American  taxpayers.  It  eliminates 
possessory  interest  and  allocates  franchise 
fees  to  our  parks  to  support  a  wide  range  of 
activities.  At  the  same  time,  it  protects  the  in- 
terests of  river  guides,  outfitters,  and  other 
small  businesses  who  provide  specialized 
services  and  are  overwhelmingly  family-run 
operations.  These  provisk)ns  will  ensure  that 
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the  American  people  continue  to  receive  high- 
quality  servroes  and  tiegin  to  enjoy  a  fair  re- 
tum on  the  use  of  their  resources. 

Finally,  this  legislatron  will  also  generate  ad- 
ditional revenue  to  support  parte  operations  by 
authorizing  nxxlerate  fee  increases  at  partes 
whk:h  are  currently  autfx>rized  to  charge  fees. 
By  allowing  fees  to  irx:rease  slightly  at  certain 
parte  units,  we  can  generate  badly  needed  rev- 
enue to  improve  park  roads  and  trails  arxl  to 
safeguard  irx:reasingly  threatened  natural  re- 
sources. It  is  estimated  that  this  measure  will 
generate  $30  million  in  revenue  to  maintain 
our  F>artes.  Importantly,  these  fees  will  go  into 
a  speeaal  fund  in  the  Treasury  whrch  will  be  di- 
rectly available  to  the  Secretary  of  Interior  for 
parte-related  purposes.  This  provision  guaran- 
tees that  fees  pakf  by  visitors  will  go  to  the 
partes  and  not  be  used  to  offset  the  deficit  or 
to  furxj  other  programs.  The  American  people 
are  willing  to  pay  a  little  more  as  long  as  they 
know  that  their  entrance  fees  will  t>6  rein- 
vested in  the  p)arks. 

Mr.  Speaker,  by  bringing  H.R.  260  to  the 
floor  under  Suspension  of  the  Rules,  the  Re- 
publ«an  leadership  is  denying  Members  on 
both  sides  of  ttie  aisle  ttie  opportunity  to  vote 
for  a  reasonable  alternative.  Once  again,  we 
see  that  talk  atx)ut  openness  and  giving  Menv 
t)ers  of  this  txxJy  the  opportunity  to  worte  theW 
will  is  hollow.  As  a  result,  the  American  people 
are  going  to  see  their  partes  close  or  tie  sold 
to  the  highest  bidder.  These  treasures  are  too 
important  to  t)e  a  pawn  in  a  game  of  legisla- 
tive ctiess.  I  urge  my  colleagues  to  vote 
against  H.R.  260. 

Mrs.  MORELLA.  Mr.  Speaker,  it  is  with  both 
surprise  and  concern  that  a  piece  of  legislation 
as  far  reaching,  complex,  and,  yes,  controver- 
sial, would  be  offered  on  the  Suspension  Cal- 
endar. This  bill,  H.R.  260,  passed  through  the 
Resources  Committee  by  a  34  to  8  vote  which 
does,  superficially,  \nci\cate  there  may  t)e  the 
%  support  that  is  necessary  for  a  suspension 
t)ill  to  pass.  However,  there  are  serious  dis- 
senting views  that  shexjW  be  considered  arxl 
detiated  tjy  Members  of  Congress. 

In  addition,  another  bill  was  introduced  by 
tjeginning  of  August  by  the  Ranking  Member 
of  the  Sutxommittee  on  National  Partes,  For- 
ests and  Lands.  Representative  Bill  Richard- 
son, that  has  t)ipartisan  support.  Two  Reputv 
licans,  Mr.  Boehlert  and  myself,  and  two 
Democrats  are  original  cosponsors.  I  feel  very 
strongly  that  Memt>ers  shouW  be  allowed  to 
consider  this  thoughtful  and  comprehensive 
substitute  bill,  H.R.  2181.  inasmuch  as  H.R. 
260  is  not  the  only  cfxjice  we  have  to  manage 
effective  reform  of  our  National  Parte  System. 

H.R.  2181  was  introduced  primarily  in  re- 
sponse to  the  nrxwe  contentious  sections  of 
H.R.  260,  including  Section  103.  National  Parte 
System  Review  Commission,  which  includes 
the  establishment  of  what  has  tieen  character- 
ized as  a  Park  Closing  Commission.  This  sec- 
tion is  very  troublesome  to  me  because  I  be- 
lieve  that  it  is  unnecessary — a  system  already 
exists  to  close  any  park  that  does  not  meet 
specified  standards.  And  it  is  overly  threaten- 
ing to  the  smaller,  less  glamorous  paries  in  our 
system  that  lack  a  voice  of  advocacy,  but  rep- 
resent an  klea,  a  culture,  or  an  area  that  is 
signifrcant  to  our  national  heritage.  I  have  two 
partes  in  my  district  that  could  come  under  this 
classificatkjn:  Glen  Echo  Parte  and  the  C  &  O 
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Canal  Historical  Park.  I  suspect  that  alnx)st 
every  Member  of  Congress  has  similar 
unheralded  park  in  their  district. 

Therefore,  Mr.  Speaker,  I  believe  that  we 
are  entitled  to  a  full  discussion  of  H.R.  260  on 
the  flexjr  of  the  House. 

Mr.  SHAW.  Mr.  Speaker,  I  rise  today 
to  voice  my  support  for  H.R.  260,  the 
National  Park  System  Reform  Act  of 
1995.  First.  I  would  like  to  clear  up  any 
misconceptions  about  the  nature  of 
this  bill.  H.R.  260  does  not  close  a  sin- 
gle park.  As  a  strong  supporter  of  the 
preservation  of  native  resources,  I 
would  never  support  a  bill  that  threat- 
ened our  national  parks. 

In  the  last  10  years,  the  National 
Park  Service  budget  has  more  than 
doubled,  increasing  by  more  than  30 
percent  above  the  rate  of  inflation.  De- 
spite these  substantial  increases,  the 
National  Park  Service  claims  that 
their  agency  Is  suffering  huge  funding 
shortages.  In  the  past,  when  similar 
proposed  budget  cuts  have  been  rec- 
ommended, the  NPS  has  responded  by 
threatening  to  close  highly  visible 
areas.  In  the  NPS  budget  request  for 
fiscal  year  1996  only  48  percent  of  the 
$1.5  billion  requested  goes  directly  to 
fund  park  operations.  In  the  remaining 
52  percent  of  the  budget,  the  adminis- 
tration has  requested  funding  for 
projects  such  as  SI  million  to  repair  the 
White  House  sidewalks.  Clearly,  NPS 
funding  could  afford  to  be  cut  in  many 
areas  with  little  or  no  effect  on  parks. 
In  fact,  the  National  Park  Service  has 
already  submitted  a  report  to  Congress 
recommending  specific  programs  that 
could  be  cut  to  meet  the  budget  reduc- 
tions, without  closing  parks. 

Many  ask  why  the  National  Park 
Service  doesn't  just  increase  its  park 
entrance  fees.  Currently,  the  NPS  col- 
lects fees  at  only  one-third  of  the  areas 
it  administers,  resulting  in  the  failure 
of  the  NPS  to  collect  $60  million  annu- 
ally. 

H.R.  260  is  similar  in  scope  to  a  bill 
which  passed  the  House  by  a  vote  of  421 
to  0  last  Congress.  It  requires  the  NPS 
to  develop  the  first  plan  in  the  history 
of  the  agency  to  define  the  mission  of 
the  agency.  In  addition,  it  requires 
that  the  NPS  review  the  existing  368 
areas  managed  by  the  agency — exclud- 
ing the  54  national  parks — to  determine 
if  all  of  them  should  continue  to  be 
managed  by  the  NPS. 

I  quote  directly  from  the  bill,  "Noth- 
ing in  this  Act  shall  be  construed  as 
modifying  or  terminating  any  unit  of 
the  National  Park  System  without  a 
subsequent  Act  of  Congress."  This  bill 
is  not  designed  to  save  money  but  to 
ensure  that  our  park  system  continues 
to  be  the  best  in  the  world. 

Mr.  REED.  Mr.  Speaker,  I  recognize 
the  serious  difficulties  that  face  our 
National  Park  System,  including  the 
deterioration  of  our  public  lands  and 
the  impact  of  likely  budget  cuts.  Like 
many  of  my  colleagues,  I  strongly  be- 
lieve that  we  must  address  these  chal- 


lenges. However,  I  do  not  believe  that 
H.R.  260  is  the  best  way  to  do  so. 

Two  bills  intended  to  reform  the  Na- 
tional Park  Service  have  been  intro- 
duced to  the  House  of  Representatives 
this  year.  Both  of  these  measures.  H.R. 
260  and  H.R.  2181,  recognize  the  need  for 
efforts  to  improve  the  management  of 
our  national  parks,  but  they  adopt  very 
different  approaches  toward  this  im- 
portant goal. 

H.R.  2181  would  generate  the  revenue 
that  our  National  Park  Service  needs 
to  improve  its  visitor  services  and  re- 
I>air  roads  and  trails  in  parks  across 
the  country.  This  bill  would  require  in- 
dividuals who  sell  concessions  in  our 
national  parks  to  provide  a  fair  retum 
to  our  Nation's  citizens  for  the  first 
time  in  decades.  H.R.  2181  would  also 
make  modest  modifications  in  the  fees 
charged  for  the  use  of  our  national 
parks  and  would  direct  the  added  reve- 
nue toward  the  needs  of  the  National 
Park  System. 

H.R.  260  would  require  the  Interior 
Department  to  develop  a  comprehen- 
sive plan  for  the  future  of  the  National 
Park  System.  This  bill,  however,  would 
also  create  a  closure  commission  to 
recommend  which  of  our  nation's  park 
units  should  be  closed  or  privatized. 
Among  the  likely  targets  of  such  a 
commission  would  be  hundreds  of 
small,  but  important  parks  across  the 

country. 

One  such  park  is  the  Roger  Williams 
National  Memorial  in  F>rovldenc€.  RI. 
This  park  is  very  small,  both  in  its 
area  and  its  demands  on  Federal  fund- 
ing, but  it  meets  a  large  need  of  many 
Rhode  Islanders.  E^ach  year,  nearly 
150,000  people  visit  the  i>ark.  which, 
like  its  namesake,  represents  the  best 
of  our  country.  Roger  Williams,  who 
founded  my  home  State,  remains  a 
proud  example  of  our  Nations  commit- 
ment to  religious  freedom.  The  park 
bearing  his  name  honors  his  contribu- 
tion to  our  Nation's  history  and  pro- 
vides Rhode  Islanders  with  a  needed 
recreational  and  environmentally  pre- 
served area  in  our  State's  capital  city. 

The  status  of  the  Roger  Williams  Na- 
tional Memorial  and  the  hundreds  of 
parks  like  it  nationwide  is  a  critiejal 
issue  that  deserves  full  and  open  de- 
bate. However,  by  bringing  H.R.  260  to 
the  floor  under  suspension  of  the  rules, 
the  Republican  majority  prevents  open 
debate  on  this  issue.  Today,  the  House 
will  not  even  consider  H.R.  2181,  de- 
spite the  fact  that  this  well-crafted 
measure  is  sponsored  by  distinguished 
members  of  both  parties. 

I  urge  my  colleagues  to  stand  for 
open  debate  on  the  future  of  our  na- 
tional parks.  I  urge  my  colleagues  to 
oppose  H.R.  260. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  rise  today  to  oppose  H.R.  260.  the 
National  Park  System  Reform  Act. 
Though  there  is  a  need  to  review  the 
viability  and  status  of  national  parks, 
in  this  era  of  fiscal  constraint  and  in- 
creasing demand  on  the  park  system. 
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the  issues  of  park  reform  and  review 
are  not  simple  ones.  This  type  of  legis- 
lation should  not  be  brought  up  under 
the  suspension  of  the  rules.  The  grav- 
ity of  this  bill  calls  for  further  debate 
and  the  possibility  of  offering  amend- 
ments to  this  bill. 

H.R.  260  would  establish  an  11-mem- 
ber  Natural  Park  System  Review  Com- 
mission, which  would  make  rec- 
ommendations to  Congress  regarding 
which  parks  should  be  closed  or  man- 
aged differently.  This  commission  does 
not  have  the  authority  to  close  or  mod- 
ify parks  of  its  own  accord  and  only 
presents  non-binding  recommendations 
to  Congress.  Nevertheless,  we  need  to 
ensure  that  these  recommendations  are 
not  simply  rubber-stamped  by  Con- 
gress, but  are,  indeed,  thoroughly  re- 
viewed. 

Coastal  areas  are  unique  in  character,  arxj 
our  national  seashores  should  not  be  grouped 
along  with  the  land-locked  national  parks 
when  a  review  Is  made.  My  specific  concern 
is  (or  ttie  preservation  of  the  Fire  Island  Na- 
tional Seashore  in  its  present  form.  This  bar- 
rier island  stands  defiantly  facing  the  Atlantic 
Ocean  while  protecting  the  waters  of  the  Great 
South  Bay  and  the  mainland  of  Long  Island. 
Fire  Island  reskjents  have  created  1 7  separate 
communities  not  only  for  sumnner  recreation, 
but  atso  to  preserve  the  island's  natural  herit- 
age. Congress  was  wise  to  grant  Fire  Island 
its  current  status  as  a  National  Seashore.  A 
determinatkjn  of  this  importance  should  not  t5e 
reserved  without  proper  safeguards.  In  order 
to  continue  to  preserve  our  coastline's  natural 
heritage,  we  need  to  ensure  ttiat  Fire  Island  is 
protected  in  its  present  form.  Bringing  this  bill 
up  under  the  suspension  of  the  mies  witfiout 
ttie  opportunity  to  offer  amendments  or  for  ad- 
ditiorul  debate  will  not  ensure  the  proper  pro- 
tection for  the  Fire  Island  National  Seashore 
or  other  coastal  parks.  I  urge  my  colleagues  to 
defeat  H.R.  260  under  the  suspension  of 
rules.  This  is  nut  ttie  right  legislative  procedure 
for  a  proper  review  of  our  natk)nal  parks. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr.  Hansen] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  260,  as  amended. 

The  question  was  taken. 

Mr.  RICHARDSON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  I, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
he  postponed. 


PROVIDING  FOR  THE  ADMINISTRA- 
TION OF  CERTAIN  PRESIDIO 
PROPERTIES 

Mr.  HANSEN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1296),  to  provide  for  the  adminis- 
tration of  certain  Presidio  properties 
at  minimal  cost  to  the  Federal  tax- 
payer, as  amended. 


The  Clerk  read  as  follows: 
H.R.  1296 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  FINDING& 

The  Congress  finds  that>— 

(1)  the  Presidio,  located  amidst  the  Incom- 
parable scenic  splendor  of  the  Golden  Gate, 
Is  one  of  America's  great  natural  and  his- 
toric sites; 

(2)  the  Presidio  Is  the  oldest  continuously 
operated  military  post  In  the  Nation  dating 
from  1776,  and  was  designated  a  National 
Historic  Landmark  in  1962; 

(3)  preservation  of  the  cultural  and  historic 
integrity  of  the  Presidio  for  public  use  recog- 
nizes its  significant  role  in  the  history  of  the 
United  States; 

(4)  the  Presidio,  In  Its  entirety.  Is  located 
within  the  boundary  of  the  Golden  Gate  Na- 
tional Recreation  Area,  in  accordance  with 
Public  Law  92-589; 

(5)  the  Presidio's  significant  natural,  his- 
toric, scenic,  cultural,  and  recreational  re- 
sources must  be  managed  in  a  manner  which 
is  consistent  with  sound  principles  of  land 
use  planning  and  management,  and  which 
protects  the  Presidio  from  development  and 
uses  which  would  destroy  the  scenic  l)€auty 
and  historic  and  natural  character  of  the 
area;  and 

(6)  the  Presidio  can  best  be  managed 
through  an  innovative  publlc/private  part- 
nership that  minimizes  cost  to  the  United 
States  Treasury  and  makes  efficient  use  of 
private  sector  resources  that  could  be  uti- 
lized in  the  public  Interest. 

SEC  a  AUTHOIUTY  AND  RESPONSIBILmr  OF  THE 
SECRETARY  OF  THE  INTERIOR. 

(a)  Interim  ALTTHORmr.— The  Secretary  of 
the  Interior  (hereinafter  in  this  Act  referred 
to  as  the  "Secretary")  is  authorized  to  man- 
age leases  in  existence  on  the  date  of  this 
Act  for  properties  under  the  Administrative 
jurisdiction  of  the  Secretary  and  located  at 
the  Presidio.  Upon  the  expiration  of  any 
such  lease,  the  Secretary  may  extend  the 
lease  for  a  period  terminating  6  months  after 
the  first  meeting  of  the  Presidio  Trust  at 
which  a  quorum  is  present.  After  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
may  not  enter  into  any  new  leases  for  prop- 
erty at  the  Presidio  to  be  transferred  to  the 
Presidio  Trust  under  this  Act.  Notwithstand- 
ing section  1341  of  title  31  of  the  United 
States  Code,  the  proceeds  from  any  such 
lease  shall  be  retained  by  the  Secretary  and 
such  proceeds  shall  be  available,  without  fur- 
ther appropriation,  for  the  preservation,  res- 
toration, operation  and  maintenance,  im- 
provement, repair  and  related  expenses  in- 
curred with  respect  to  Presidio  properties. 
For  purposes  of  any  such  lease,  the  Sec- 
retary may  adjust  the  rental  by  Uklng  into 
account  any  amounts  to  be  expended  by  the 
lessee  for  preservation,  maintenance,  res- 
toration. Improvement,  repair  and  related 
expenses  with  respect  to  properties  within 
the  Presidio. 

(b)  PuBUc  Information  and  Interpreta- 
■noN.— The  Secretary  shall  be  responsible,  in 
cooperation  with  the  Presidio  Trust,  for  pro- 
viding public  interpretative  services,  visitor 
orientation  and  educational  programs  on  all 
lands  within  the  Presidio. 

(c)  Other.— Those  lands  and  facilities 
within  the  Presidio  that  are  not  transferred 
to  the  administrative  jurisdiction  of  the  Pre- 
sidio Trust  shall  continue  to  be  managed  by 
the  Secretary.  The  Secretary  and  the  Pre- 
sidio Trust  shall  cooperate  to  ensure  ade- 
quate public  access  to  all  portions  of  the 
Presidio. 


(d)  Park  Service  Employees.— \ofu;j£ft- 
standing  any  other  provision  of  law,  the  Trust 
shall  have  sole  discretion  over  whether  to  em- 
ploy persons  previoiLsly  employed  by  the  Na- 
tional Park  Service  in  the  Department  of  the  In- 
terior. Career  employees  of  the  National  Park 
Service,  employed  at  the  Presidio  as  of  the  time 
of  the  transfer  of  lands  and  facilities  to  the  Pre- 
sidio Trust,  shall  not  be  separated  from  the 
Service  by  reason  of  such  transfer. 
SEC.  3.  THE  PRESIDIO  TRUST. 

(a)  ESTABUSHMENT.- There  is  established  a 
wholly  owned  government  corporation  to  he 
known  as  the  Presidio  Trust  (hereinafter  in 
this  Act  referred  to  as  the  "Trust"). 

(b)  Transfer.- (1)  Within  60  days  after  re- 
ceipt of  a  request  from  the  Trust  for  the 
transfer  of  any  parcel  within  the  area  de- 
picted aa  area  B  on  the  map  entitled  "Pre- 
sidio Trust  Number  1."  dated  June  1995,  the 
Secretary  shall  transfer  such  parcel  to  the 
administrative  jurisdiction  of  the  Trust. 
Within  one  year  after  the  first  meeting  of 
the  Board  of  Directors  of  the  Trust  at  which 
a  quorum  is  present,  the  Board  shall  request 
the  Secretary  to  transfer  any  remaining  par- 
cels within  such  area  B.  Such  map  shall  be 
on  file  and  available  for  public  Inspection  In 
the  offices  of  the  Trust  and  in  the  offices  of 
the  National  Park  Service,  Department  of 
the  Interior.  The  Trust  and  the  Secretary 
may  jointly  make  technical  and  clerical  re- 
visions in  the  boundary  depicted  on  such 
map.  Such  areas  shall  remain  within  the 
boundary  of  the  Golden  Gate  National  Recre- 
ation Area.  The  Secretary  shall  retain  those 
portions  of  the  building  identified  as  number 
103  as  the  Secretary  deems  essential  for  use 
as  a  visitor  center.  The  building  shall  be 
named  the  "William  Penn  Mott  Visitor  Cen- 
ter". With  the  consent  of  the  Secretary,  the 
Trust  may  at  any  time  transfer  to  the  ad- 
ministrative jurisdiction  of  the  Secretary 
any  other  properties  within  the  Presidio 
which  are  surplus  to  the  needs  of  the  Trust 
and  which  serve  essential  purposes  of  the 
Golden  Gate  National  Recreation  Area.  The 
Trust  is  encouraged  to  transfer  to  the  ad- 
ministrative Jurisdiction  of  the  Secretary 
open  space  areas  which  have  a  high  public 
use  potential  and  are  contiguous  to  other 
lands  administered  by  the  Secretary. 

(2)  The  Secretary  shall  transfer,  with  the 
transfer  of  administrative  jurisdiction  over 
any  property,  all  leases,  concessions,  li- 
censes, permits,  and  other  agreements  relat- 
ing to  such  property.  Upon  the  transfer  of 
such  property  the  Secretary  shall  transfer 
the  unobligated  balance  of  all  funds  appro- 
priated to  the  Secretary  for  the  operation  of 
the  Presidio,  together  with  any  revenues  and 
unobligated  funds  associated  with  leases, 
concessions.  licenses,  permits,  and  agree- 
ments relating  to  properties  transferred  to 
the  Trust. 

(c)  Board  of  Directors.— 

(1)  In  general.- The  powers  and  manage- 
ment of  the  Trust  shall  be  vested  in  a  Board 
of  Directors  (hereinafter  referred  to  as  the 
"Board")  consisting  of  the  following  7  mem- 
bers: 

(A)  The  Secretary  of  the  Interior  or  the 
Secretary's  designee. 

(B)  Six  individuals,  who  are  not  employees 
of  the  Federal  Government,  appointed  by  the 
President,  who  shall  possess  extensive 
knowledge  and  experience  in  one  or  more  of 
the  fields  of  city  planning,  finance,  real  es- 
tate, and  resource  conservation.  At  least  3  of 
these  individuals  shall  reside  in  the  city  and 
county  of  San  Francisco.  The  President  shall 
make  the  appointments  referred  to  in  this 
subparagraph  within  90  days  after  the  enact- 
ment of  this  Act. 


(2)  Terms.- Members  of  the  Board  ap- 
iwinted  under  paragraph  (1)(B)  shall  each 
serve  for  a  term  of  4  years,  except  that  of  the 
members  first  appointed,  3  shall  serve  for  a 
term  of  2  years.  Any  vacancy  in  the  Board 
shall  be  filled  in  the  same  manner  in  which 
the  original  appointment  was  made,  and  any 
member  appointed  to  fill  a  vacancy  shall 
serve  for  the  remainder  of  the  term  for  which 
his  or  her  predecessor  was  appointed.  No  ap- 
pointed director  may  serve  more  than  8 
years  in  consecutive  terms.  No  member  of 
the  Board  of  Directors  may  have  a  develop- 
ment or  financial  interest  In  any  tenant  or 
property  of  the  Presidio. 

(3)  Quorum.— Four  members  of  the  Board 
shall  constitute  a  quorum  for  the  conduct  of 
business  by  the  Board. 

(4)  Organization  and  compensation.— The 
Board  shall  organize  itself  in  such  a  manner 
as  it  deems  most  appropriate  to  effectively 
carry  out  the  authorized  activities  of  the 
Trust.  Board  members  shall  serve  without 
pay,  but  may  be  reimbursed  for  the  actual 
and  necessary  travel  and  subsistence  ex- 
penses incurred  by  them  in  the  performance 
of  the  duties  of  the  Trust. 

(5)  LiABiLrTY  OF  directors.— Members  of 
the  Board  of  Directors  shall  not  be  consid- 
ered Federal  employees  by  virtue  of  their 
membership  on  the  Board,  except  for  pur- 
poses of  the  Federal  Tort  Claims  Act  and  the 
Ethics  In  Government  Act. 

(6)  Public  liaison.- The  Board  shall  meet 
at  least  3  times  per  year  in  San  Francisco 
and  at  least  one  meeting  shall  be  open  to  the 
public.  The  Board  shall  establish  procedures 
for  providing  public  information  and  oppor- 
tunities for  public  comment  regarding  pol- 
icy, planning,  and  design  issues  through  the 
Golden  Gate  National  Recreation  Area  Advi- 
sory Commission. 

(d)  Duties  and  authorities.— In  accord- 
ance with  the  purposes  set  forth  in  this  Act 
and  in  section  1  of  the  Act  entitled  "An  Act 
to  establish  the  Golden  Gate  National  Recre- 
ation Area  In  the  State  of  California,  and  for 
other  purposes",  approved  October  27,  1972 
(Public  Law  92-589;  86  Stat.  1299;  16  U.S.C. 
460bb),  and  in  accordance  with  the  general 
objectives  of  the  general  management  plan 
approved  for  the  Presidio,  the  Trust  shall 
manage  the  leasing,  maintenance,  rehabili- 
tation, repair  and  Improvement  of  property 
within  the  Presidio  which  is  under  its  admin- 
istrative jurisdiction.  The  Trust  may  partici- 
pate in  the  development  of  programs  and  ac- 
tivities at  the  properties  that  have  been 
transferred  to  the  Trust.  In  exercising  its 
powers  and  duties,  the  Trust  shall  have  the 
following  authorities: 

(1)  The  Trust  is  authorized  to  manage, 
lease,  maintain,  rehabilitate  and  improve, 
either  directly  or  by  agreement,  those  prop- 
erties within  the  Presidio  which  are  trans- 
ferred to  the  Trust  by  the  Secretary. 

(2)(A)  The  Trust  is  authorized  to  negotiate 
and  enter  into  such  agreements,  leases,  con- 
tracts and  other  arrangements  with  any  per- 
son, firm,  association,  organization,  corpora- 
tion or  governmental  entity,  including  with- 
out limitation  entities  of  Federal,  State  and 
local  governments  (except  any  agreement  to 
convey  fee  title  to  any  property  located  at 
the  Presidio)  as  are  necessary  and  appro- 
priate to  finance  and  carry  out  its  author- 
ized activities.  Agreements  under  this  iMira- 
graph  may  be  entered  into  without  regard  to 
section  321  of  the  Act  of  June  30,  1932  (40 
U.S.C.  303b). 

(B)  Except  as  provided  in  subparagraphs 
(C),  (D),  and  (E),  Federal  laws  and  regula- 
tions governing  procurement  by  Federal 
agencies  shall  apply  to  the  Trust. 


(C)  In  exercising  authority  under  section 
303(g)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  253(g)) 
relating  to  simplified  purchase  procedures, 
the  Trust  is  authorized,  to  use  as  the  dollar 
limit  of  each  purchase  or  contract  under  this 
subsection  an  amount  which  does  not  exceed 
$500,000. 

(D)  In  carrying  out  the  requirement  of  sec- 
tion 18  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C  416).  the  Trust  is  au- 
thorized to  furnish  the  Secretary  of  Com- 
merce for  publication  notices  of  proposed 
procurement  actions,  to  use  as  the  applicable 
dollar  threshold  for  each  expected  procure- 
ment an  amount  which  does  not  exceed 
$1,000,000. 

(E)  The  Trust  shall  establish  procedures 
for  lease  agreements  and  other  agreements 
for  use  and  occupancy  of  Presidio  facilities, 
including  a  requirement  that  in  entering 
into  such  agreements  the  Trust  shall  obtain 
resisonable  competition. 

(F)  The  Trust  shall  develop  a  comprehen- 
sive program  for  management  of  those  lands 
and  facilities  within  the  Presidio  which  are 
transferred  to  the  Trust.  Such  program  shall 
be  designed  to  reduce  costs  to  the  maximum 
extent  possible.  In  carrying  out  this  pro- 
gram, the  Trust  shall  be  treated  as  a  succes- 
sor in  interest  to  the  National  Park  Service 
with  respect  to  compliance  with  the  Na- 
tional Environmental  Policy  Act  and  other 
environmental  compliance  statutes.  Such 
program  shall  consist  of^ 

(1)  demolition  of  all  structures  which  can- 
not be  cost-effectively  rehabilitated  and  are 
not  of  the  highest  degree  of  historical  sig- 
nificance. 

(ii)  new  construction  which  would  be  lim- 
ited to  replacement  of  existing  structures  of 
similar  size  in  existing  areas  of  development, 
and 

(ill)  examination  of  a  full  range  of  reason- 
able options  for  carrying  out  routine  admin- 
istrative and  facility  management  programs. 
The  Trust  shall  consult  with  the  Secretary 
in  the  preparation  of  this  program. 

(3)  The  Trust  is  authorized  to  appoint  and 
fix  the  compensation  and  'duties  of  an  execu- 
tive director  and  such  other  officers  and  em- 
ployees as  it  deems  necessary  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  may  pay  them  without 
regard  to  the  provisions  of  chapter  51,  and 
subchapter  IH  of  chapter  53,  title  5,  United 
States  Code  (relating  to  classification  and 
General  Schedule  pay  rates). 

(4)  To  augment  or  encourage  the  use  of 
non-Federal  funds  to  finance  capital  im- 
provements on  Presidio  properties  trans- 
ferred to  its  jurisdiction,  the  Trust,  in  addi- 
tion to  its  other  authorities,  shall  have  the 
following  authorities: 

(A)  The  authority  to  guarantee  any  lender 
against  loss  of  principal  or  interest  on  any 
loan,  provided  that  (1)  the  terms  of  the  guar- 
antee are  approved  by  the  Secretary  of  the 
Treasury.  (Ii)  adequate  guarantee  authority 
is  provided  in  appropriations  Acts,  and  (ill) 
such  guarantees  are  structured  so  as  to  mini- 
mize potential  cost  to  the  Federal  Govern- 
ment. No  loan  guarantee  under  this  Act  shall 
cover  more  than  75  percent  of  the  unpaid  bal- 
ance of  the  loan.  The  Secretary  of  the  Treas- 
ury shall  collect  a  commercially  reasonable 
guarantee  fee  In  connection  with  each  loan 
guaranteed  under  this  Act.  The  authority  to 
enter  into  any  such  loan  guarantee  agree- 
ment shall  expire  at  the  end  of  12  years  after 
the  date  of  enactment  of  this  Act. 

(B)  The  authority,  subject  to  available  ap- 
propriations, to  make  loans  to  the  occupants 


25401 

of  property  managed  by  the  Trust  for  the 
preservation,  restoration,  maintenance,  or 
repair  of  such  property. 

(C)  The  authority  to  issue  obligations  to 
the  Secretary  of  the  Treasury,  but  only  If 
the  Secretary  of  the  Treasury  agrees  to  pur- 
chase such  obligations  after  determining 
that  the  projects  to  be  funded  Ji^m  the  pro- 
ceeds thereof  are  credit  worthy  and  that  a 
repayment  schedule  is  established.  The  Sec- 
retary of  the  Treasury  is  authorized  to  use  as 
a  public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  issued  under  chap- 
ter 31  of  title  31,  United  States  Code,  and  the 
purposes  for  which  securities  may  be  issued 
under  such  chapter  are  extended  to  Include 
any  purchase  of  such  notes  or  obligations  ac- 
quired by  the  Secretary  of  the  Treasury 
under  this  subsection.  The  aggregate  amount 
of  obligations  issued  under  this  subpara- 
graph which  are  outstanding  at  any  one  time 
may  not  exceed  $50,000,000.  Obligations  is- 
sued under  this  subparagraph  shall  be  in 
such  forms  and  denominations,  bearing  such 
maturities,  and  subject  to  such  terms  and 
conditions,  as  may  be  prescribed  by  the  Sec- 
retary of  the  Treasury,  and  shall  bear  inter- 
est at  a  rate  determined  by  the  Secretary  of 
the  Treasury,  taking  Into  consideration  cur- 
rent market  yields  on  outstanding  market- 
able obligations  of  the  United  States  of  com- 
parable maturities.  No  funds  appropriated  to 
the  Trust  may  be  used  for  repayment  of  prin- 
cipal or  Interest  on.  or  redemption  of.  obliga- 
tions issued  under  this  paragraph.  All  obliga- 
tions purchased  under  authority  of  this  sub- 
paragraph must  be  authorized  in  advance  In 
appropriations  Acts. 

(D)  The  Trust  shall  be  deemed  to  be  a  pub- 
lic agency  for  the  purpose  of  entering  into 
joint  exercise  of  powers  agreements  pursuant 
to  California  government  code  section  6500 
and  following. 

(5)  The  Trust  may  solicit  and  accept  dona- 
tions of  funds,  property,  supplies,  or  services 
from  individuals,  foundations,  corporations, 
and  other  private  or  public  entitles  for  the 
purpose  of  carrying  out  Its  duties.  The  Trust 
shall  maintain  philanthropic  liaison  with  the 
Golden  Gate  National  Park  Association,  the 
fund  raising  association  for  the  Golden  Gate 
National  Recreation  Area. 

(6)  Notwithstanding  section  1341  of  title  31 
of  the  United  States  Code,  all  proceeds  re- 
ceived by  the  Trust  shall  be  reulned  by  the 
Trust,  and  such  proceeds  shall  be  available, 
without  further  appropriation,  for  the  pres- 
ervation, restoration,  operation  and  mainte- 
nance, improvement,  repair  and  related  ex- 
penses Incurred  with  respect  to  Presidio 
properties  under  its  jurisdiction.  Upon  the 
request  of  the  Trust,  the  Secretary  of  the 
Treasury  shall  invest  excess  moneys  of  the 
Trust  in  public  debt  securities  with  matu- 
rities suitable  to  the  needs  of  the  Trust. 

(7)  The  Trust  may  sue  and  be  sued  in  its 
own  name  to  the  same  extent  as  the  Federal 
Government.  Litigation  arising  out  of  the 
activities  of  the  Trust  shall  be  conducted  by 
the  Attorney  General,  as  needed;  except  that 
the  Trust  may  retain  private  attorneys  to 
provide  advice  and  counsel,  and  to  represent 
the  Trust  in  proceedings  to  enforce  and  de- 
fend the  contractual  obligations  of  the 
Trust. 

(8)  The  Trust  shall  have  all  necessary  and 
proper  powers  for  the  exercise  of  the  authori- 
tles'Invested  in  It. 

(9)  For  the  purpose  of  compliance  with  ap- 
plicable laws  and  regulations  concerning 
properties  transferred  to  the  Trust  by  the 
Secretary,  the  Trust  shall  negotiate  directly 
with  regulatory  authorities. 

(e)  Insurance —The  Trust  shall  procure  in- 
surance against  any  loss  in  connection  with 
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the  properties  managed  by  it  or  its  author- 
ized activities  as  is  reasonable  and  cus- 
tomary. 

(0  BuiLDiNO  Code  Compliance.— The  Trust 
shall  bring  all  properties  under  its  Jurisdic- 
tion Into  compliance  with  Federal  building- 
codes  and  regulations  appropriate  to  use  and 
occupancy  within  10  years  after  the  enact- 
ment of  this  Act. 

(g)  Taxes.— The  Trust  shall  be  exempt 
f^m  all  taxes  and  special  stssesaments  of 
every  kind  in  the  State  of  California,  and  its 
political  subdivisions,  including  the  city  and 
county  of  San  Francisco. 

(h)  PiNAHciAL  Information  and  Report.— 
(1)  The  Trust  shall  be  treated  as  a  wholly 
owned  Government  corporation  subject  to 
chapter  91  of  title  31,  United  States  Code 
(commonly  referred  to  as  the  Government 
Corporation  Control  Act).  Financial  state- 
ments of  the  Trust  shall  be  audited  annually 
in  accordance  with  section  9105  of  title  31  of 
the  United  Sutes  Code. 

(2)  At  the  end  of  each  calendar  year,  the 
Trust  shall  submit  to  the  Congress  a  com- 
prehensive and  detailed  report  of  its  oper- 
ations, activities,  and  accomplishments  for 
the  prior  fiscal  year.  The  report  also  shall  in- 
clude a  section  that  describes  in  general 
terms  the  Trust's  goals  for  the  current  fiscal 
year. 

(1)  Savinos  Clause.- Nothing  in  this  sec- 
tion shall  preclude  the  Secretary  from  exer- 
cising any  of  the  Secretary's  lawful  powers 
within  the  Presidio. 

(J)  Leasing.- In  managing  and  leasing  the 
properties  transferred  to  it,  the  Trust  should 
consider  the  extent  to  which  prospective  ten- 
ants maximize  the  contribution  to  the  imple- 
mentation of  the  General  Management  Plan 
for  the  Presidio  and  to  the  generation  of  rev- 
enues to  offset  costs  of  the  Presidio.  The 
Trust  shall  give  priority  to  the  following 
categories  of  tenants:  tenants  that  enhance 
the  financial  viability  of  the  Presidio  there- 
by contributing  to  the  preservation  of  the 
scenic  beauty  and  natural  character  of  the 
area;  tenants  that  facilitate  the  cost-effec- 
tive preservation  of  historic  buildings 
through  their  reuse  of  such  buildings,  or  ten- 
ants that  promote  through  their  activities 
the  general  progrrammatic  content  of  the 
plan. 

(k)  Reversion.— If  the  Trust  reasonably  de- 
termines by  a  two-thirds  vote  of  Its  Board  of 
Directors  that  it  has  materially  failed  to,  or 
cannot,  carry  out  the  provisions  of  this  Act, 
all  lands  and  facilities  administered  by  the 
Trust  shall  revert  to  the  Secretory  of  De- 
fense to  be  disposed  of  in  accordance  with 
section  2905(b)  of  the  Defense  Authorization 
Act  of  1990  (IM  SUt.  1809),  except  that^ 

(1)  the  terms  and  conditions  of  all  agree- 
ments and  loans  regarding  such  lands  and  fa- 
cilities entered  Into  by  the  Trust  shall  be 
binding  on  any  successor  In  interest;  and 

(2)  the  city  of  San  Francisco  shall  have  the 
first  right  of  refusal  to  accept  all  lands  and 
facilities  formerly  administered  by  the 
Trust. 

(1)  LiMrPATioNS  ON  Funding.— (1)  From 
amounts  made  available  to  the  Secretory  for 
the  operation  of  areas  within  the  (Jolden 
Gate  National  Recreation  Area,  not  more 
than  525,000,000  shall  be  available  to  carry 
out  this  Act  in  each  fiscal  year  after  the  en- 
actment of  this  Act  until  the  plan  is  submit- 
ted under  paragraph  (2).  Such  sums  shall  re- 
main available  until  expended. 

(2)  Within  one  year  after  estoblishment  of 
the  Trust,  the  Trust  shall  submit  to  Con- 
gress a  plan  which  includes  a  schedule  of  an- 
nual decreasing  Federally  appropriated  fund- 
ing such  as  will  achieve  total  self-sufficiency 


for  the  Trust  within  12  complete  fiscal  years 
after  estoblishment  of  the  Trust.  That  plan 
shall  provide  for  annual  reductions  in  Feder- 
ally appropriated  funding  such  that  the 
Trust  will  be  80  percent  self-sufficient  at  the 
end  of  7  complete  fiscal  years  after  estoblish- 
ment. The  plan  shall  provide  for  elimination 
of  all  Federally  appropriated  funding  for 
public  safety  and  fire  protection  purposes  on 
lands  or  facilities  administered  by  the  Trust 
at  the  end  of  5  complete  fiscal  years  after  es- 
toblishment of  the  Trust.  For  each  of  the  11 
fiscal  years  after  fiscal  year  1997,  there  are 
authorized  to  be  appropriated  to  the  Trust 
not  more  than  the  amounto  specified  in  such 
plan.  Such  sums  shall  remain  available  until 
expended. 

(m)  GAO  AUDrr  — Ten  years  after  the  date 
of  estoblishment  of  the  Trust,  the  General 
Accounting  Office  shall  conduct  a  complete 
audit  of  the  activities  of  the  Trust  and  shall 
report  the  resulte  of  that  audit  to  the  appro- 
priate congressional  committees.  The  Gen- 
eral Accounting  Office  shall  Include  in  that 
audit  an  analysis  of  the  ability  of  the  Trust 
to  initiate  paymento  to  the  Treasury. 

(n)  Separabiltty  of  Provisions.— If  any 
provisions  of  this  Act  or  the  application 
thereof  to  any  body,  agency,  situation,  or 
circumstonce  is  held  Invalid,  the  remainder 
of  the  Act  and  the  application  of  such  provi- 
sion to  other  bodies,  agencies,  situations,  or 
clrcumstonces  shall  not  be  affected  thereby. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Utah  [Mr.  Hansen]  will  be  recogmlzed 
for  20  minutes,  and  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
fi-om  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  1296,  bipartisan  legislation  in- 
troduced by  the  gentlewoman  from  San 
Francisco,  which  addresses  what  to  do 
with  the  Presidio  of  San  Francisco.  Mr. 
Speaker,  because  of  a  single  sentence 
in  a  23-year-old  piece  of  legislation,  the 
Presidio  has  the  potential  to  become 
the  most  expensive  area  in  the  Na- 
tional Park  System.  I  believe  that  the 
framework  outlined  in  this  legislation 
for  future  management  of  the  Presidio 
embodies  the  type  of  innovative  think- 
ing and  reduced  dependence  on  the  Fed- 
eral Government  which  voters  sought 
last  November,  and  I  commend  Ms. 
Pelosi  for  leading  the  way  with  her 
legislation. 

In  1989,  the  Department  of  the  Army, 
through  the  base  closure  process,  de- 
termined that  the  Presidio  was  surplus 
to  their  needs.  The  1972  Act  establish- 
ing Golden  Gate  National  Recreation 
Area  called  for  the  administrative  ju- 
risdiction of  the  Presidio  to  be  trans- 
ferred to  the  National  Park  Service,  if 
It  was  ever  determined  to  be  surplus  to 
the  needs  of  the  Department  of  the 
Army.  Thus  began  a  lengthy,  multl- 
mllllon  dollar  planning  effort  by  the 
NPS  to  determine  the  future  of  the 
area. 

To  their  credit,  from  the  outset  the 
NPS  recognized  that  the  6  million 
square  feet  of  building  space  at  the 
Presidio  was  far  more  space  than  the 
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NPS  could  use.  With  hospitals, 
warehousing,  1500  housing  units,  fast 
food  outlets,  bowling  alleys,  churches, 
gjminasiums,  as  well  as  over  500  his- 
toric buildings,  it  was  an  area  unlike 
any  ever  managed  by  the  NPS.  Unfor- 
tunately, the  NPS  plan  failed  to  exam- 
ine all  the  reasonable  alternatives  for 
the  Presidio. 

After  spending  nearly  4  years  and 
over  $1  million,  the  NPS  came  up  with 
a  plan  estimated  to  cost  nearly  $700 
million  In  one-time  capital  expendi- 
tures and  $40  million  in  annual  operat- 
ing costs  for  the  foreseeable  future  to 
implement.  It  was  a  plan  with  lots  of 
pretty  pictures  and  interesting  ideas 
about  a  world  center  for  social,  cul- 
tural, and  environmental  awareness; 
but  it  was  a  plan  with  no  basis  in  re- 
ality. In  fact,  the  plan  was  so  unreal- 
istlcally  dependent  on  Federal  funding, 
that  if  allowed  to  go  forward  it  ap- 
peared likely  that  the  resources  of  the 
Presidio  would  be  In  great  jeopardy. 
The  media  is  already  reporting  how  the 
Presidio  has  fallen  into  disrepair  in  the 
11  months  since  the  National  Park 
Service  took  over  the  area  and  began 
Implementation  of  their  plan. 

Under  the  National  Park  Service 
plan,  the  cost  to  operate  the  1,400  acres 
of  Golden  Gate  National  Recreation 
Area  within  the  Presidio  was  going  to 
be  more  than  twice  as  much  as  the 
most  expensive  park  in  the  park  sys- 
tem; Yellowstone  National  Park  which 
costs  about  $20  million  per  year  to  op- 
erate its  2.3  million  acres. 

While  the  Presidio  is  a  beautiful  lo- 
cation, and  certainly  one  of  the  most 
outstanding  urban  settings  In  the 
country,  if  not  in  the  world,  it  Is  not 
the  type  of  area  which  should  be  man- 
aged by  the  National  Park  Service. 
Based  on  considerable  review  of  the  sit- 
uation over  the  last  several  years,  the 
committee  has  come  to  the  conclusion 
that  the  most  effective  way  to  reduce 
costs  at  the  Presidio,  and  ultimately  to 
save  it,  is  to  turn  management  of  large 
portions  of  it  over  to  those  with  exper- 
tise in  management  of  such  properties. 
Therefore,  this  legislation  estab- 
lishes the  nonprofit  Presidio  Trust  to 
take  over  management  of  about  80  per- 
cent of  the  Presidio,  consisting  of  most 
of  the  built  environment.  Under  the 
proposal  before  us  today,  the  National 
Park  Service  would  retain  responsibil- 
ity for  management  of  the  undeveloped 
open  space  areas  and  primary  rec- 
reational use  activities,  as  well  as  key 
historic  structures,  such  as  Fort  Point. 
This  Is  not  a  new  Idea.  In  fact,  in  re- 
viewing the  legislative  history  of  the 
1972  act.  that  is  precisely  the  role 
which  was  envisioned  for  the  National 
Park  Service  by  the  author  of  the  law. 
Under  terms  of  the  bill.  Federal  fund- 
ing for  portions  of  the  Presidio  trans- 
ferred to  the  Presidio  Trust  would  be 
phased  out  after  12  years.  This  rep- 
resents a  savings  of  hundreds  of  mil- 
lions of  dollars  compared  to  the  plan 
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developed  by  the  National  Park  Serv- 
ice. 

It  has  not  been  easy  to  convince 
those  who  still  believe  that  the  Federal 
Government  has  all  the  answers  and 
unlimited  funds  that  such  a  solution  is 
the  best  one  for  the  Presidio.  In  fact, 
some  remain  unconvinced.  For  this 
reason,  I  appreciate  even  more  the  ef- 
forts of  Ms.  Pelosi  to  work  to  resolve 
my  concerns  and  those  of  others  on 
this  bill.  I  urge  my  colleagues  to  join 
me  in  supporting  this  Important  bill 
and  look  forward  to  swift  action  on 
this  bill  in  the  Senate. 

D  1715 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  1296,  as  reported 
fi"om  the  committee,  represents  what 
we  hope  Is  a  workable  compromise  re- 
garding the  management  of  the  Pre- 
sidio. This  important  measure  was 
originally  Introduced  by  my  good 
friend  and  colleague,  Nancy  Pelosi. 
The  gentlewoman  is  to  be  commended 
for  her  hard  work  and  dedication  In  ad- 
dressing the  issues  facing  the  manage- 
ment of  the  Presidio.  Representative 
Pelosi  has  worked  tirelessly  to  protect 
her  constituents'  Interests  and  the  na- 
tional interests  at  the  Presidio.  I  com- 
mend her  for  seeking  to  protect  the  na- 
tionally significant  resources  of  the 
Presidio  while  being  mindful  of  budg- 
etary restraints. 

The  Presidio  contains  a  combination 
of  natural,  historical,  and  recreational 
resources  which  are  both  significant 
and  unique.  There  should  be  no  ques- 
tion about  the  high  degree  of  national 
significance  of  the  Presidio,  nor  about 
our  obligation  to  preserve  and  inter- 
pret these  resources  for  present  and  fu- 
ture generations. 

The  real  question  facing  the  Congress 
Is  how  do  we  succeed  in  preserving  the 
precious  national  assets  of  the  Presidio 
in  a  manner  which  Is  sensitive  to  the 
budgetary  restraints  of  the  Federal 
Government.  Already  the  Presidio  Is 
being  operated  at  a  significant  cost 
savings  when  compared  to  its  previous 
operation  as  a  military  post.  Rep- 
resentative Pelosi's  legislation  Is  an 
innovative  solution  for  operating  the 
Presidio  In  the  most  cost-effective 
manner.  This  Is  a  bipartisan  effort  that 
has  not  only  had  the  active  support  of 
the  administration,  but  also  of  the 
Governor,  the  mayor,  and  the  San 
Francisco  community,  particularly  the 
business  community. 

Clearly,  Mr.  Speaker,  the  amendment 
In  the  nature  of  a  substitute  that  was 
agreed  to  in  the  committee  is  a  com- 
promise document.  It  is  something 
that,  nevertheless,  preserves  a  great 
part  of  our  American  heritage  while  re- 
ducing the  cost  to  the  Federal  Govern- 
ment. I  am  concerned  though,  that  the 
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amendment  sets  unrealistic  deadlines 
for  achieving  financial  self-sufficiency. 
However,  I  recognize  that  we  all  had  to 
compromise  in  order  to  reach  agree- 
ment and  I  want  to  thank  Mr.  Hansen 
for  all  his  work  on  this  matter. 

Mr.  Speaker,  we  need  to  move  ahead 
with  H.R.  1296.  This  legislation  is  the 
only  viable  solution  to  dealing  with  the 
Presidio.  As  much  as  some  may  like 
the  idea,  sale,  or  transfer  will  not 
work.  Those  options  would  involve  a 
cumbei'some  and  costly  10-16  yeair  proc- 
ess with  no  assurance  of  success  in  the 
end. 

I  support  H.R.  1296,  as  amended,  and 
would  urge  its  adoption  by  the  House. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentlewoman  from  California  [Ms- 
Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]  for  yielding  this  time  to 
me,  and  for  his  cooperation  in  bringing 
this  legislation  to  the  floor,  and  his 
kind  words  about  this  bill.  I  am  pleased 
to  join  my  colleagues,  the  gentleman 
from  Alaska  [Mr.  Yoxrao]  the  gen- 
tleman from  Utah  [Mr.  Hansen],  and 
the  ranking  member,  the  gentleman 
from  California  [Mr.  MILLER].  In  bring- 
ing H.R.  1296  before  the  House  today. 
As  chairman  of  the  subcommittee,  the 
gentleman  from  Utah  [Mr.  Hansen]  has 
worked  tirelessly  providing  the  leader- 
ship and  the  framework  for  the  legisla- 
tion before  us  today  to  reduce  Federal 
exposure  at  the  Presidio  while  preserv- 
ing the  Presidio  in  the  public  domain. 
Chairman  Hansen  has  been  firm  in  his 
Intent  to  reduce  costs,  steadfast  in  his 
pursuit  of  a  compromise,  and  deter- 
mined In  his  bipartisan  approach.  I  ajn 
grateful  to  him  for  his  efforts  on  behalf 
of  the  Presidio.  The  ranking  member, 
the  gentleman  from  California  [Mr. 
Miller],  has  been  a  defender  of  the 
Presidio  for  many  years.  As  always.  I 
am  grateful  for  his  leadership,  advice, 
and  support.  Phil  Burton,  a  former 
Member  of  this  body,  a  leader  here, 
would  be  proud  of  the  gentleman  from 
California's  role  in  this  effort.  I  also 
appreciate  the  cooperation  of  the  gen- 
tleman from  Alaska  [Mr.  Young].  I 
want  to  thank  the  Members  on  the  Re- 
publican side  who  believed  in  H.R.  1296 
enough  to  cosponsor  the  legislation: 
the  gentleman  from  New  York  [Mr. 
Oilman],  the  gentleman  from  Califor- 
nia [Mr.  Horn],  the  gentleman  from 
California  [Mr.  Gallegly],  the  gen- 
tleman from  California  [Mr. 
Radanovich],  the  gentleman  from  Ne- 
braska [Mr.  Bereuter];  and  on  our  side 
my  colleague,  the  gentleman  from  San 
Francisco.  CA  [Mr.  Lantos].  I  appre- 
ciate their  confidence  in  the  Presidio 
Trust  legislation  and  their  desire  to  see 
this  bill  passed  by  Congress  today. 

Before  I  go  any  further,  Mr.  Speaker, 
I  also  want  to  acknowledge  the  hard 
work  and  dedication  of  my  staff  person, 
my  administrative  assistant,  Judy 
Lemons,  who  also  worked  on  the  Inte- 
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rior  Committee,  when  It  was  called 
that,  under  Phillip  Btu-ton  on  the  sub- 
committee. She  was  present  at  the 
birth  of  the  Golden  Crate  National 
Recreation  Area.  When  we  celebrate 
the  Presidio  from  post  to  park,  it  will 
be  in  large  measure  because  of  the  hard 
work  of  Judy  Lemons,  and  her  work 
would  not  have  been  successful  without 
the  cooperation,  advice,  and  counsel  of 
Steve  Hodag  on  the  minority  side,  and 
I  want  to  publicly  thank  Steve.  We 
have  not  always  agreed  on  the  ap- 
proach to  the  Presidio,  but.  under  the 
leadership  of  gentleman  fi-om  Utah 
[Mr.  Hansen]  and  the  framework  for 
compromise  that  he  established.  I 
think  we  produced  a  great  product  that 
will  reach  our  goals  of  reducing  cost  to 
the  taxpayers  while  preserving  this  na- 
tional treasure.  , 

Before  again  I  go  any  further.  Mr. 
Speaker.  I  want  to  acknowledge  with 
great  grratitude  the  role  that  the  U.S. 
Army  has  played  in  the  Presidio.  They 
have  created  the  rich  historic  and  envi- 
ronmental resource  that  it  it  today. 
They  planted  the  trees,  they  preserved 
the  history,  they  trained  our  soldiers, 
and  they  have  left  a  great  legacy  to  our 
Nation,  and  so  it  Is  in  that  spirit  that 
we  move  this  legislation  to  take  the 
Presidio  from  post  to  park  in  a  way 
that  preserves  the  heritage  that  they 
Invested  in  for  so  long. 

Support  for  the  Golden  Gate  National 
Recreation  Area,  of  which  the  Presidio 
will  be  a  part.  has.  as  I  mentioned,  we 
have  bipartisan  supporters  for  this  leg- 
islation, but  bipartisan  support  for 
urban  parks,  the  GGNRA.  along  with 
Gateway  NRA  in  New  York  was  cham- 
pioned by  President  Nixon,  his  belief 
that,  quote,  parks  should  be  brought  to 
the  people,  end  of  quote.  There  was 
strong  bipartisan  support  in  Congress 
for  these  urban  national  park  initia- 
tives when  they  were  approved  in  1972. 
At  that  time  former  Representative 
Phillip  Burton  authorized  the  legisla- 
tion, authorized  the  creation  of  the 
Golden  Gate  National  Recreation  Area. 

I  will  place  my  full  statement  in  the 
Record,  Mr.  Speaker,  but  I  just  did 
want  to  say  briefly  that  H.R.  1296  cre- 
ates a  Presidio  Trust  to  implement  the 
conversion  from  post  to  park.  This  bill 
was  introduced  on  March  22,  1996.  It 
represents  a  bipartisan,  and  I  keep  say- 
ing that  word,  effort  to  merge  eco- 
nomic realities,  as  the  gentleman  from 
Utah  [Mr.  Hansen]  acknowledged,  with 
I)ark  stewardship  In  order  to  maximize 
revenue  potential  and  minimize  the 
cost  to  American  taxpayers.  I  believe 
the  legislation  achieves  these  twin 
goals  in  its  plan  for  the  first  time  actu- 
ally to  reduce  Federal  cost  for  our  na- 
tional park. 

Concerns  were  raised  last  year,  as  the 
gentleman  from  Utah  [Mr.  Hansen] 
mentioned,  about  the  cost  of  operating 
the  Presidio  under  the  National  Park 
Service.  The  majority  and  minority  in 
this  Congress  have  worked  to  address 
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many  of  these  concerns.  That  Is  why  I 
am  so  proud  that  we  have  the  support 
of  the  gentleman  from  Utah  [Mr.  Han- 
sen] in  this  legislation.  The  version  of 
H.R.  1296  before  us  today  actually  is 
the  Hansen  substitute,  reflects  many 
areas  of  compromise  which  were  in- 
tended to  protect  taxpayers  as  well  as 
to  preserve  the  unique  qualities  of  the 
Presidio,  as  I  have  described.  Mr. 
Speaker,  it  calls  for  self-sufficiency  in 
a  time  certain. 

Mr.  Speaker,  in  the  interests  of  time, 
as  I  say.  I  am  going  to  place  more  of 
my  statement  in  the  Record,  but  I 
would  like  to  state  for  the  Record  pub- 
licly that  the  Presidio  Trust  would 
comply  with  the  National  Historic 
Preservation  Act.  the  National  Envi- 
ronmental Policy  Act,  the  National 
Historic  Landmark  Act,  the  GGNRA 
general  management  plan. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  time  of  the  gentlewoman 
from  California  [Ms.  Pelosi]  has  ex- 
pired. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentlewoman 
from  California. 

Ms.  PELOSI.  Mr.  Speaker,  in  addi- 
tion to  complying  with  all  of  these 
laws.  H.R.  1296,  Presidio  Trust  legisla- 
tion, support  covers  a  broad  spectrum 
from  environmental  groups,  commu- 
nity organizations,  and  historic  preser- 
vation groups  to  national  business 
leaders.  The  ranking  member,  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son], mentioned  some  of  these,  and  I 
will  just  briefly  mention  them  and 
place  in  the  Record  leaders  and  lists 
from  these  organizations  and  lists  of 
other  organizations,  a  letter  from  the 
National  Historic  Trust  for  Preserva- 
tion, the  Sierra  Club,  the  Presidio  Task 
Force,  People  for  the  Golden  Gate  Na- 
tional Recreation  Area,  San  Francisco 
Tomorrow,  and  a  letter  signed  by  some 
of  the  Nation's  leading  CEO's  and  busi- 
ness leaders  strongly  supporting  the 
legislation.  The  list  goes  on  and  on.  As 
the  gentleman  from  New  Mexico  men- 
tioned, the  Governor  of  California,  the 
mayor  of  San  Francisco,  and  also  the 
League  of  Women  Voters.  A  complete 
list  is  included  for  the  Record. 

Mr.  Speaker,  in  closing  I  would  like 
to  say  the  picture  of  the  Presidio  in  the 
GGNRA,  of  which  this  is  a  part,  would 
not  be  complete  without  mentioning 
the  work  of  Amy  Meier,  who  has  been 
engaged  in  efforts  to  preserve  the 
GGNRA  and  Presidio  for  almost  25 
years.  There  are  hundreds  of  others  in 
our  community  who  were  involved  in 
the  5-year  planning  process  for  the  Pre- 
sidio. Community  leaders  from  the  San 
Francisco  Bay  area  have  also  devoted 
their  considerable  talent  and  time  to 
participate  in  the  conununity  and  in 
congressional  hearings  on  behalf  of  the 
Presidio  Trust.  They  are  stalwarts  be- 
yond comparison,  and  I  greatly  appre- 
ciate their  work. 

In  further  closing,  Mr.  Speaker,  I 
want    to    thank   my   many   colleagues 


who  have  made  a  special  effort  to  learn 
more  about  the  Presidio  and  the  con- 
cept of  the  trust.  Many  of  the  San 
Francisco  Bay  area  community  deserve 
praise  for  their  constant  support  and 
effort  on  behalf  of  the  Presidio  and  for 
future  generations. 

Mr.  Speaker,  I  think  that  in  passing 
this  legislation  we  will  not  only  set  up 
a  model  for  how  we  can  go  from  post  to 
park,  a  model  for  how  we  can  fund  na- 
tional parks  in  the  least  exjKJsure  to 
the  taxpayer,  but  also  a  model  of  bipar- 
tisan support  in  this  Congress  on  how 
we  can  work  together  to  achieve  our 
goals,  aside  from  once  again  urging  our 
colleagues  to  support  the  Presidio  leg- 
islation. 

Mr.  Speaker,  I  am  pleased  to  join  my  cot- 
leagues.  Chairman  Young.  Chairman  Hansen, 
and  ranking  member  George  Miller,  in  bring 
H.R.  1296  before  the  House  today. 

Mr.  Hansen  and  I  have  worked  side  by  side 
over  recent  months  to  develop  a  bill  that 
would  reduce  the  Federal  exposure  at  the  Pre- 
sidio while  preserving  the  Presidio  in  the  pub- 
lic domain.  Chairman  Hansen  has  been  firm  in 
his  intent  to  reduce  costs,  steadfast  in  his  pur- 
suit of  a  compromise  and  determined  in  his  bi- 
partisan approach.  I  am  grateful  to  him  for  his 
efforts  on  behalf  of  the  Presidio. 

The  ranking  member,  Mr.  Miller,  has  been 
a  deferxler  of  the  Presidio  for  many  years.  As 
always,  I  am  grateful  for  his  leadership,  ad- 
vice, and  support.  Phil  Burton  would  be  proud 
of  his  part  in  this  effort.  I  also  appreciate  the 
cooperation  of  Chairman  Don  Young. 

I  also  want  to  tfiank  the  members  who  be- 
lieve in  H.R.  1296  and  cosponsored  the  bill: 
Mr.  Oilman.  Mr.  Horn,  Mr.  Gallegly,  Mr. 
Radanovich,  Mr.  Bereuter,  and  Mr.  Ijvntos. 
I  appreciate  tfieir  confidence  in  the  Presidio 
Trust  and  their  desire  to  see  this  bill  passed 
by  Congress. 

A  RICH  MILITARY  HISTORY 

Many  of  you  are  familiar  with  the  Presidio, 
arxl  many  of  you  have  visited  or  served  in  the 
military  at  the  Presidio.  It  represents  a  har- 
mony of  history  that  spans  a  history  as  old  as 
our  democracy.  Since  1776,  the  Presidio  has 
served  under  the  flags  of  three  nations — 
Spain,  Mexico,  and  the  United  States. 

This  rich  military  history  is  blended  with  a 
cultural  landscape  whkih  includes  the  Ohione 
Indians  who  lived  in  the  area  5,000  years  be- 
fore the  Spanish  arrived,  the  Spanish  who 
colonized  California,  the  American  pioneers 
who  settled  the  West,  folkjwers  of  the  gold 
rush,  and  immigrants  from  Asia  and  soldiers 
returning  from  war  whose  first  sight  of  home 
was  the  Presidio. 

The  PreskJio  has  played  a  role  in  every 
major  American  military  conflk;t  since  the 
Mexican-American  War.  In  1898,  thousands  of 
troops  camped  in  tent  cities  awaiting  shipment 
to  the  Philippines.  The  returning  wounded 
were  treated  in  the  Army's  first  permanent 
general  hospital — now  Letterman  Hospital. 

With  the  attack  on  Peari  Harbor,  the  United 
States  entered  WorkJ  War  II.  and  Presidio  sol- 
diers dug  foxholes  along  nearby  beaches.  Al- 
most 2  million  soldiers  embari<ed  from  the 
Presidio  to  fight  in  the  Pacific.  In  the  1950's 
the  Nike  missile  defense  system  was  situated 
around  the  GokJen  Gate  and  the  Presidio  be- 


came the  headquarters  for  the  6th  Army. 
Troops  from  the  Presidio  have  come  to  the  aid 
of  San  FrarKiscans  during  two  major  eartfv 
quakes.  The  U.S.  Army  has  been  a  good 
neighbor  and  we  appreciate  its  important  con- 
tribution to  our  community  arxj  service  to  our 
Nation. 

AN  ENVIRONMENTAL  TREASURE 

Speaking  objectively,  tfie  Presidio's  natural 
environment  and  its  scenic  panoramas  are  un- 
surpassed in  the  world.  At  the  confluence  of 
the  Pacific  Ocean  and  San  Francisco  Bay,  the 
Presidio  anchors  the  Golden  Gate — a  symbol 
to  west  coast  immigrants  much  like  the  Statue 
of  Liberty. 

The  Presidio's  natural  areas  are  a  refuge  to 
native  plants  and  wikJIife.  Its  urt»an  forest  of  al- 
most one-half  million  trees  planted  by  the 
Army  over  100  years  ago  is  surrourxJed  by 
acres  of  sand  dunes  and  coastal  bluffs.  It  Is 
the  site  of  the  world's  only  urban  biosphere  re- 
serve designated  by  the  United  Natwns.  This 
natural  twckdrop  provides  recreational  activi- 
ties and  opportunities  for  outdoor  exploration 
to  tfie  PreskJio's  many  visitors. 

The  GokJen  Gate  National  Recreation  Area, 
of  whk;h  the  Presidio  is  a  part,  is  the  most  vis- 
ited national  park  in  the  system — with  over  20 
million  annual  visitors.  Visitation  to  the  Pre- 
skJio is  expected  to  double  within  the  next  few 
years  to  reach  approximately  9  million  people. 

While  this  presents  only  a  snapshot  of  the 
PreskJk).  I  hope  it  gives  you  an  image  of  the 
graceful  contours — the  historic,  cultural,  and 
natural  elements — that  embrace  a  special 
place. 

FROM  POST  TO  PARK 

Through  the  initiative  of  former  Representa- 
tive Phillip  Burton.  Congress  in  1972  author- 
ized the  creation  of  the  GokJen  Gate  National 
Recreation  Area  (GGNRA).  a  magnificent  col- 
lection of  park  arxJ  histork;  sites  surrounding 
San  Francisco's  GokJen  Gate — Public  Law 
92-589. 

Creation  of  the  GGNRA.  along  with  Gate- 
way NRA  in  New  York,  was  championed  by 
PreskJent  Nixon  in  his  belief  tfiat  parks  should 
be  brought  to  the  people.  There  was  strong  bi- 
partisan support  in  Congress  for  these  urt)an 
national  park  initiatives  when  they  were  ap- 
proved in  1972. 

The  Presidio  of  San  Francisco  was  irx;iuded 
in  the  GGNRA  authorization  so  that  its  lands 
wouW  also  be  incorporated  into  the  GGNRA 
when  no  longer  required  by  the  Department  of 
Defense  [DODJ.  The  language  in  Public  Law 
92-589  states:  "When  all  or  any  substantial 
portion  of  the  remainder  of  the  Presidio  is  de- 
termined by  the  Department  of  Defense  to  be 
in  excess  of  its  needs,  such  lands  shall  be 
transferred  to  the  jurisdk:tion  of  the  Secretary 
(of  Interior)  for  the  purposes  of  this  Act." 

In  1988.  the  Presidio  was  included  in  the 
first  round  of  base  closures  recommended  by 
the  Base  Realignment  and  Closure  Commis- 
sion—BRAC  I— Public  Law  100-526.  Subse- 
quent to  this  recommendation.  BRAC  II  rec- 
ommended that  the  6th  Army  Headquarters  be 
retained  at  the  Presidio  on  an  interim  basis 
and  under  a  lease  agreement  with  the  Na- 
tional Park  Servrce.  An  agreement  was  nego- 
tiated and  later  withdrawn  by  a  DOD  decision 
to  permanently  relocate  the  6th  Army  Head- 
quarters elsewhere. 
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In  the  5  years  following  this  decision,  hurv 
dreds  of  people  from  the  local  community  par- 
tk:ipated  in  tfie  planning  sessions  to  develop 
the  general  management  plan.  In  1993, 1  intro- 
duced H.R.  3433  to  create  a  new  manage- 
ment entity,  a  trust,  to  lease  Presidio  prop- 
erties in  cooperation  with  the  National  Park 
Servrce.  The  concept  of  a  trust  was  included 
in  the  National  Pari<  Servk:e  Presidio  General 
Management  Plan  [GMP]  and,  hearings  were 
conducted  by  the  House  Sulxommittee  on 
National  Pari<s  on  May  10,  1994.  and  H.R. 
3433  was  passed  by  the  House  on  August  1 8. 
1994.  by  a  vote  of  245  to  168. 

H.R.  3433  was  approved  unaninxiusly— 20 
to  0 — by  the  Senate  Committee  on  Energy 
and  Natural  Resources  on  September  21. 
1994.  The  Senate  failed  to  complete  action  on 
H.R.  3433  in  the  final  days  of  the  103d  Con- 
gress. On  September  30,  1994,  the  PreskJio 
offk;ially  became  part  of  the  GGNRA. 

WHERE  WE  ARE  TODAY 

H.R.  1296,  to  create  a  Presidio  trust,  was 
introduced  on  March  22,  1995,  represents  a 
bipartisan  effort  to  merge  economic  reality  with 
park  stewardship  in  order  to  maximize  reve- 
nue potential  and  minimize  the  cost  to  Amer- 
ican taxpayers.  I  believe  the  legislation 
achieves  these  twin  goals  in  its  plan  to,  for  the 
first  time,  actually  reduce  Federal  costs  for  a 
national  park. 

Concems  were  raised  last  year  about  tfie 
cost  of  operating  the  PreskJio  under  the  Na- 
tional Pari<  Servk».  The  majority  and  minority 
in  this  Congress  fiave  worked  to  address 
many  of  these  concerns.  The  version  of  H.R. 
1296  before  you  today  reflects  many  areas  of 
compromise  whk;h  are  intended  to  protect  tax- 
payers as  well  as  to  preserve  the  unique 
qualities  of  the  Presidio  that  I  have  described. 
Again,  I  would  like  to  emphasize  the  impor- 
tance of  provkJing  a  workatile  perkxJ  of  time  in 
whkjh  the  Presidio  trust  could  derrxinstrate  its 
success.  Tfie  Pennsylvania  Avenue  Develop- 
ment Corporation  [PADC]  engaged  in  a  similar 
rehabilitation  project  to  restore  the  Avenue  of 
the  Presidents  here  in  our  nation's  capital.  It 
took  over  20  years  to  accomplish  the  restora- 
tion, but  it  is  done  and  it  is  a  success.  Chair- 
man Hansen  has  been  very  supportive  in  his 
efforts  to  develop  a  framework  for  success.  I 
hope  these  efforts  will  be  continued  as  the 
Senate  conskJers  H.R.  1296  so  that  cost  re- 
duction remains  a  primary  goal,  but  also  so 
that  we  create  a  model  equipped  with  a  time 
frame  sufficient  to  meet  the  challenge  before 
us. 

SUPPORTERS  OF  H.R.  1296 

The  support  for  H.R.  1296  covers  a  broad 
spectrum — from  environmental  groups,  com- 
munity organizations,  and  historic  preservation 
groups  to  national  business  leaders. 

A  letter  from  the  National  Trust  for  Historic 
Preservation  states:  "The  Presidio  is  one  of 
this  country's  most  significant  military  sites, 
and  its  cultural,  historic  and  natural  resources 
are  extraordinary  .  .  .  The  Presidio  needs  the 
catalyst  and  well-managed  oversight  that  only 
a  management  vehicle  such  as  the  Presidio 
Trust  can  provide." 

A  letter  from  the  Sien-a  Club  Presidio  Task 
Force  states:  "H.R.  1296  will  enable  the  Pre- 
sidio to  t>e  a  sustainable  national  park  unit. 
nfianaged  for  the  benefit  of  ours  and  future 
generations.  That  is  good  park  policy,  good 
fiscal  policy  and  good  governmental  policy." 


CONGRESSIONAL  RECORD— HOUSE 


A  letter  from  people  for  a  GGNRA  states: 
"Our  nation  deserves  to  have  the  Golden 
Gate,  tfie  western  entrance  to  tfie  United 
States,  honored  with  a  park  that  preserves  Its 
splendor  and  its  history.  All  tfie  efforts  of  the 
private  sector  are  needed  to  make  that  preser- 
vatk>n  a  success." 

A  letter  from  San  Francisco  Tonrwrrow 
states:  "In  order  to  preserve  the  histork;  and 
scenic  PreskJio  for  all  people  for  all  time,  San 
Francisco  Tomorrow  endorses  the  PreskJio 
Trust  to  enable  the  PreskJio  National  Park  to 
p)ay  its  own  way  with  minimal  dependence  on 
public  funds." 

A  letter  cosigned  by  some  of  tfie  Nation's 
leading  CEO's  and  business  leaders  states: 
"We  strongly  support  legislation  currently  tie- 
fore  your  committee  that  woukJ  bring  efficient, 
business-like  management  and  cost-effective 
financing  to  the  PreskJio.  a  National  Historic 
Landmart<  and  National  Park  at  California's 
scenic  Golden  Gate." 

The  list  goes  on  to  include  many  more  sup- 
porters— the  League  of  Women  Voters,  tfie 
Governor  of  California,  the  mayor  of  San  Fran- 
cisco; a  complete  list  of  neighibortiood  organi- 
zatkjns  and  otfier  groups  is  included  for  the 
Record. 

This  picture  of  the  PreskJio  and  the 
GGNRA.  of  which  it  is  a  part.  woukJ  be  incom- 
plete wittiout  mentioning  the  work  of  Amy 
Meyer  who  has  tjeen  engaged  in  efforts  to 
preserve  the  GGNRA  and  Presidio  for  almost 
25  years.  Tfiere  are  hundreds  of  others  wfx) 
were  involved  in  the  5-year  planning  process 
for  the  Presidio.  Community  leaders  from  San 
Francisco  have  also  devoted  tfieir  consider- 
able talents  and  time  to  partk;ipate  in  tfie  conv 
munity  and  in  Congressional  hearings  on  be- 
half of  the  Preside  Trust.  They  are  stalwarts 
t>eyond  comparison  and  I  greatly  appreciate 
their  hard  work. 

PRO  BONO  AND  PHILANTHROPIC  SUPPORT 

The  concept  of  a  PreskJio  trust  is  based  on 
the  independent  study  of  19  management 
nvxJels  which  recommended  this  particular 
piaradigm  as  workable  at  the  PreskJio.  All  of 
these  studies  emphasized  the  need  for  auton- 
omy, flexibility,  long-term  leasing  and  private 
sector  expertise.  The  PreskJk)  trust  concept 
was  then  embraced  by  the  National  Park 
Service  in  its  Presidio  general  management 
plan.  The  Presidio  has  probably  tieen  the  sub- 
ject of  more  independent  analyses  than  any 
tase  closure  in  the  country.  The  list  of  private 
sector,  pro  bono  consultants  who  have  re- 
viewed this  project  include  Arthur  Anderson  & 
Co..  McKinsey  &  Co.,  Keyser  Marston  Associ- 
ates, Mancini-Mills.  Morrison  and  Foerster  and 
Curtis  Feeny  of  the  Stanford  Management  Co. 
They  have  consistently  recommended  the 
management  structure  outlined  in  H.R.  1296. 

In  addition  to  the  efforts  provided  by  these 
consultants,  considerable  pro  tX)no  services — 
amounting  to  almost  S4  million — have  been 
provided  to  the  Presidio.  This  effort  was  begun 
by  the  Presidio  council,  comprised  of  promi- 
nent professionals  from  the  fields  of  business, 
finance,  education,  environment,  architecture 
and  planning,  government  and  philanthropy 
and  chaired  by  James  Harvey,  chairman  of 
TransAnnerica.  These  national  leaders  orga- 
nized in  1991  to  provide  planning  assistance 
to  the  park  service  and  to  solicit  contributions 
to  the  PreskJio. 
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This  philanthropk;  campaign  is  continuing 
under  the  leadership  of  the  GokJen  Gate  Na- 
tional Park  Associatkjn  [GGNPA]  wfiere  over 
Si  5  million  has  tjeen  raised  for  the  GGNRA 
since  1982  and  anottier  $10  milton  is  ex- 
pected to  be  raised  for  PreskJk)  improvements 
to  supplement  the  major  philanthropic  effort.  A 
major  requirement  for  philanthropic  support  is 
creation  of  a  PreskJio  tnjst  to  nnanage  tfie  Pre- 
skJio's properties. 

CONFIRMATION  OF  MARKET ABILfTY 

H.R.  1296  includes  a  deadline  for  total  self 
sufficiency  in  12  years.  White  I  recognize  tfie 
need  for  tfie  trust  to  achieve  self  sufficiency 
over  a  given  time  period.  I  must  add  tfiat  tfie 
time  frame  outlined  in  H.R.  1296  is  not  sup- 
ported by  any  of  tfie  independent  studies  that 
have  Ijeen  conducted  on  the  PreskJio's  finan- 
cial viability. 

Because  of  the  need  to  reduce  costs  and  to 
demonstrate  the  intent  to  reduce  costs  in  tfie 
legislation,  advce  was  sougtit  from  a  known 
real  estate  entity  whk:h  faced  a  challenge 
similar  to  tfie  PreskJio's.  An  independent  ana- 
lyst was  engaged  to  review  the  park  servk» 
figures  and  to  determine  tfie  financial  basis  on 
whch  the  legislation  coukJ  stand. 

After  reviewing  the  Presidw's  properties,  tfie 
analysis  confirmed  the  PreskJio's  marketability 
and  revenue  potential,  and  ttiat  revenues  of 
between  SI  5  to  S25  million  could  be  gen- 
erated  within  a  12-  to  15-year  perkxJ.  In  testi- 
mony before  the  Senate,  Curtis  Feeny,  vice 
president  for  real  estate  with  tfie  Stanford 
Management  Co.,  stated:  'Tfie  key  to  meeting 
the  financial  challenge  posed  by  the  PreskJk) 
is  to  capture  tfie  value  of  the  property  in  tfie 
form  of  capital  tfiat  can  tfien  lie  used  to  inv 
prove  and  maintain  tfie  park.  I  believe  tfie 
value  of  tfie  PreskJio's  real  estate,  if  used  in 
combination  with  cost  reduction  measures,  will 
enable  the  Presidio's  built  environment  to  pay 
its  own  way  over  time." 

H.R.  1296 

The  PreskJio  trust  would  provkJe  for  the 
long-term  lease  of  t)uildings  to  rent-paying  terv 
ants.  There  are  over  800  structures  at  tfie  Pre- 
sidio, comprising  more  than  6  million  square 
feet  of  space,  most  of  which  possess  revenue 
potential  to  sustain  tfie  Presidw's  real  estate 
and  to  realize  a  savings  to  the  Federal  Gov- 
ernment. Over  half  of  these  stnjctures  are  his- 
toric. Revenues  from  leases  woukJ  be  retained 
and  used  to  offset  costs  at  tfie  Presidio,  re- 
ducing the  need  for  Federal  appropnations. 
Capital  improvements  would  be  financed  pii- 
marily  from  private  sources  and  tenant  financ- 
ing. 

The  trust  would  be  governed  by  a  txiard  of 
seven  memt>ers,  including  tfie  Secretary  of  the 
Interior  and  memtjers  from  the  fields  of  prop- 
erty and  financial  management  and  resource 
conservation.  Congress  would  have  oversight 
of  the  trust  with  tfie  requirement  tfiat  an  an- 
nual report  and  audit  be  conducted.  At  tfie  end 
of  10  years,  the  General  Accounting  Office 
woukJ  conduct  a  comprehensive  audit  of  tfie 
trust's  financial  activities.  The  Presidio  tnjst 
woukJ  t>e  subject  to  the  provisions  of  tfie  Gov- 
ernment Corporation  Control  Act.  The  net  ef- 
fect of  this  financing  structure  would  sustain 
the  trust  and  reduce  overall  pari<  operations 
and  the  need  for  Federal  appropriations. 

A  number  of  protections  are  provided  in 
H.R.  1296  whk;h  would  restrict  development  of 
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the  Presidio  and  ensure  public  participation. 
Urxler  the  legislation,  public  access  arxj  open 
space  are  preserved.  The  Golden  Gate  Na- 
tional Recreation  Advisory  Commission  would 
continue  its  role  as  a  conduit  for  public  com- 
ment and  information.  At  least  one  annual 
puk>llc  board  meeting  in  San  Francisco  would 
be  required. 

The  trust  would  comply  with  the  National 
Historic  Act  and  tfie  National  Environmental 
Policy  Act.  There  are  no  exemptions  for  its  op- 
erations and  nothing  in  this  t>ill  would  affect 
the  national  historic  landmark  status  of  the 
Presidio.  The  trust  must  also  act  in  accord- 
ance with  the  GGNRA's  park  purposes  identi- 
fied in  the  enabling  legislation  and  the  general 
objectives  of  the  general  management  plan.  I 
might  add  that  it  is  unique  in  the  legislative 
process  to  reference  a  general  management 
plan  at  all  and  the  irKlusion  of  this  language 
is  considered  extraordinary. 

Limits  on  new  construction  are  irxiluded  in 
the  leasing  and  management  program  to  be 
developed  jointly  by  the  trust  and  the  park 
service.  No  board  member  is  to  have  any  fi- 
nancial interest  in  the  Presidio  arnj  all  board 
members  must  comply  with  the  requirements 
of  the  Ethics  in  Government  Act  arid  Federal 
financial  disclosure  policy.  In  short,  Mr.  Speak- 
er, the  laws  that  apply  to  the  GGNRA  also 
apply  to  the  trust. 

H.R.  1296  costs  less  than  last  year's  bill  be- 
cause rehabilitation  costs  are  transferred  to 
tenants.  Costs  are  further  reduced  through 
streamlined  management,  aggressive  leasing, 
long-term  leases,  more  demolition,  broader 
tenancies  and  phased-in  code  compliance. 
Last  year's  cost  estimates  included  both  oper- 
ations and  capital  improvements  which  re- 
sulted in  a  higher  figure  that  many  assumed 
was  for  operations  only.  Operations  would  t>e 
substantially  reduced  through  creation  of  the 
Presidkj  trust  and  nx)st  capital  costs  would  be 
borne  by  tenants. 

The  Presidio  trust  wouW  manage  the  reve- 
nue-producing properties  with  the  goal  of  self- 
sufficiency  in  a  national  park  context  and  the 
National  Park  Service  would  operate  the  open- 
space  areas  of  the  Presidio.  While  the  Na- 
tional Park  Sen/ice  has  been  a  good  steward 
of  the  Presidio,  I  believe  a  stronger  effort  is 
warranted  on  their  part  to  recognize  the  fiscal 
reality  that  exists  and  to  take  immediate  steps 
to  reduce  costs.  In  light  of  the  progress  on 
H.R.  1296  in  Congress,  I  hope  plans  are  un- 
derway to  downscale  operations,  administra- 
tive costs  and  staff  so  that  the  trust  will  have 
the  t)enefit  of  maximizing  the  Federal  invest- 
ment in  the  Presidio.  Park  service  costs  can 
be  cut  and  they  should  be — starting  now. 

A  hearing  on  H.R.  1296  was  conducted  by 
the  Sutjcommittee  on  National  Parks,  Forests 
and  Lands  on  May  16,  1995,  and  the  legisla- 
tion was  marked  up  by  the  subcommittee  on 
June  27,  1995.  The  full  Resources  Committee 
reported  H.R.  1296  on  July  12,  1995,  for  floor 
consideration.  In  addition  to  this  committee  re- 
view of  the  legislation,  many  members  of  the 
Appropriations  and  Resources  Committees  in 
the  House  and  Senate  have  visited  the  Pre- 
skjio  to  review  its  progress. 

Crafted  in  the  context  of  our  current  fiscal 
and  politk:al  landscape,  H.R.  1296  is  a  reflec- 
tion of  cost  consciousness,  innovative  thinking, 
bipartisan  cooperation,  and  a  strong  apprecia- 


tion for  the  natural  and  historic  landscape  with 
whk:h  we,  as  members  of  our  Nation's  highest 
representative  tKXJy.  have  been  temporarily 
entrusted. 

Mr.  Speaker,  as  a  member  of  the  Appropria- 
tions Committee,  I  understand  quite  well  the 
difficulty  that  each  of  us  faces  in  the  current 
fiscal  environment.  We  must  reduce  spending 
where  we  can  and  in  such  a  way  as  to  protect 
our  people  and  our  national  heritage.  Our 
charge  is  to  be  both  cost  conscious  and  inno- 
vative. 

For  nearty  150  years,  the  Federal  Govenv 
ment  has  invested  in  the  PreskJio  as  an  Army 
post;  this  investment  should  be  protected.  The 
best  way  to  protect  this  asset  is  by  creating  a 
management  and  financial  mechanism  ttiat  will 
enable  \he  Presidio  to  be  used  and  to  pay  for 
Itself. 

H.R.  1296  is  a  good  Government  approach 
that  recognizes  fiscal  realities  and  offers  a 
less  costly,  private-sector  approach  to  man- 
agement of  our  important  Federal  assets  at 
the  Presidio.  It  provides  a  means  to  utilize  val- 
uable real  estate  assets  to  underwrite  a  broad- 
er publk:  purpose. 

In  closing,  Mr.  Speaker,  I  want  to  thank  my 
many  colleagues  who  have  made  a  special  ef- 
fort to  leam  more  about  the  Presidio  and  the 
concept  of  the  trust.  Members  of  the  San 
Francisco  community  also  deserve  great 
praise  for  their  constant  support  and  efforts  on 
behalf  of  preserving  the  PreskJio  for  future 
generations.  Our  actions  today  are  in  keeping 
with  the  leadership  of  Phillip  Burton  to  pre- 
serve this  great  national  treasure. 

I  further  want  to  acknowledge  the  U.S.  Army 
for  creating  the  rich  histork:  and  environmental 
resource  it  is  today.  They  planted  the  trees, 
preserved  our  history,  trained  our  soldiers,  arxJ 
left  a  great  legacy  to  our  Nation. 

Thank  you,  Mr.  Speaker.  I  urge  my  col- 
leagues to  support  this  cost-saving  measure. 
Vote  "yes"  on  H.R.  1296. 

Support  for  presidio  Trust 
business  leaders 

AirTouch  Communications. 

Bank  of  America  NT  Si  SA. 

Basic  American,  Inc. 

Bay  Area  Council. 

Bay  Area  Economic  Forum. 

The  Gap.  Inc. 

The  Glen  Ellen  Company. 

Richard  Goldman  &  Co. 

Hellman  and  Friedman. 

Hispanic  Contractors  Association. 

International  Wine  Marketing  Association. 

Lane  Publishing. 

Leach  Capital. 

McKesson  Corporation. 

Pacific  Gas  and  Electric  Company. 

Presidio  Council. 

San  Francisco  Chamber  of  Commerce. 

San  Francisco  Hispanice  Chamber  of  Com- 
merce. 

Scotch  Plywood  Co. 

Swinerton  &  Walberg. 

Texas  Pacific  Group. 

Transamerica  Corporation. 

COMMUNnr  AND  CIVIC  LEADERS 

Governor  Wilson,  State  of  California. 

State  Assembly,  California  Legislature. 

Mayor  Jordan.  City  of  San  Francisco. 

Board  of  Supervisors.  City  of  San  Fran- 
cisco. 

Bret  Harte  Terrace  and  Francisco  Street 
Neighborhood  Association. 

Golden  Gate  National  Park  Association. 
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League  of  Women  Voters  of  California. 

League  of  Women  Voters  of  San  Francisco. 

League  of  Women  Voters  of  the  United 
States. 

Los  Californlanos. 

Neighborhood  Associations  for  Presidio 
Planning. 

North  Beach  Neighbors. 

People  for  a  Golden  Gat?  National  Recre- 
ation Area. 

Presidio  Heights  Association  of  Neighbors. 

San  Francisco  Bay  Area  Interfaith  Coali- 
tion. 

San  Francisco  Planning  and  Urban  Re- 
search Association. 

OTHER  ORGANIZATIONS 

American  Institute  of  Architects. 

American  Society  of  Landscape  Architects. 

Asian  American  Architects  and  Engineers. 

Earth  Island  Institute. 

Environmental  Defense  Fund  Fort  Mason 
Center. 

Golden  Gate  National  Recreation  Area  and 
Point  Reyes  National  Seashore  Advisory 
Commission. 

Laborers'  International  Union  of  North 
America. 

League  of  Conservation  Voters. 

National  Park  System  Advisory  Board; 

National  Parks  and  Conservation  Associa- 
tion. 

National  Japanese  American  Historical  So- 
ciety. 

Natural  Resources  Defense  Council. 

Sierra  Club. 

Travel  Industry  Association  of  America. 

Trust  for  Public  Land. 

The  Wilderness  Society. 

William  Penn  Mott,  Jr  Memorial  Fund. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  grentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding,  and  I  really  rise  to  thank  the 
members  of  the  committee  who  have 
worked  so  terrlljly  hard  on  behalf  of 
this  legislation.  It  has  taken  a  great 
deal  of  tenacity  and  it  has  taken  a 
great  deal  of  patience  to  bring  this  leg- 
islation to  the  floor  but  it  is  clear  that 
this  legislation  is  in  the  best  interest 
of  the  Nation  and  it  is  in  the  best  in- 
terest of  the  Presidio. 

One  need  only  stop  for  a  moment  at 
the  Presidio  to  recognize  immediately 
why  this  wonderful,  wonderful  national 
asset  has  such  broad  popular  support 
across  the  Nation  from  every  conceiv- 
able part  of  American  society,  but 
bringing  all  those  disparate  parts  to- 
gether is  hard  work  and  takes  a  great 
deal  of  patience  and  a  great  deal  of 
counsel.  Our  colleague,  the  gentle- 
woman from  California,  Congress- 
woman  Pelosi,  provided  the  strategy, 
the  counsel,  and  the  patience;  and  our 
colleague,  the  gentleman  from  Utah, 
[Mr.  Hansen],  provided  the  counsel  and 
a  great  deal  of  patience  in  dealing  with 
this  legislation. 

What  has  emerged  is  a  bipartisan 
piece  of  legislation  supported  by  every 
level  of  government,  every  level  of  citi- 
zen group,  every  level  of  national  orga- 
nization for  the  preservation  for  the 
Presidio.  There  was  no  question  that 
the  Presidio  was  going  to  become  a 
park.  That  has  been  done.  The  question 
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and  the  challenge  has  been  how  can  we 
best  support  that  park,  finance  that 
park  and  deliver  all  of  the  assets  and 
all  of  the  uses  of  the  park  to  the  Amer- 
ican people  and  to  those  of  us  who  live 
in  the  San  Francisco  Bay  area.  This 
legislation  achieves  those  goals  while 
trying  to  get  the  very  best  bang  for  the 
buck  for  the  taxpayers  and  trjrlng  to 
make  sure  that  we  can  maintain  all  of 
the  reasons  and  all  of  the  assets  of  the 
Presidio  that  make  it  such  a  charming 
addition,  an  important  addition  to  the 
Park  Service,  and  to  the  cultural  his- 
tory of  this  Nation  and  of  the  bay  area 
that  that  long  history  will  be  preserved 
with  this  legislation. 

Mr.  Speaker,  this  is  an  important 
piece  of  legislation.  There  really  is  no 
other  alternative.  This  legislation  was 
bom  out  of  months  and  weeks  and 
hours  of  deliberations  of  other  ways  of 
meeting  the  goals  and  the  needs  of  sup- 
port for  the  Presidio,  and  that  is  what 
has  emerged  out  of  those  deliberations. 
I  would  hope  that  the  House  would  sup- 
port it  oveiTvhelmlngly.  I  would  hope 
that  they  recognize  that  if  this  is  suc- 
cessful, this  is,  In  fact,  the  blueprint 
for  how  we  can  work  out  arrangements 
for  other  assets  within  the  Federal 
Government's  park  system  and  pre- 
serve system  so  that  they  can  be  both 
utilized  and  they  can  be  properly  sup- 
ported so  that  we  will  not  diminish 
their  value,  their  characteristics,  and 
their  importance  to  both  the  Nation 
and  to  the  regions. 

Mr.  Speaker,  I  also  would  like  to 
thank  Judy  Lemons,  who  has  worked 
terribly  hard,  Steve  Hodapp,  who  came 
at  this,  with  all  of  the  supiwrt  and  ef- 
forts and  difference  of  views  of  various 
constituency  groups,  and  allowed  us  to 
fashion  this  legislation.  I  urge  my  col- 
leagues to  support  it. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
again  commend  the  gentlewoman  fi-om 
California  [Ms.  Pelosi]  for  the  fine 
work  that  she  has  done  on  this.  I  do 
not  know  if  the  people  in  the  bay  area 
realize  the  hundreds  of  hours  she  and 
her  staff  put  Into  this  and  they  should 
be  very  proud  of  her  work.  Without  her 
work,  I  would  guarantee  Members  this 
would  not  be  in  front  of  us  today. 
There  is  no  question,  she  is  a  very  per- 
sistent legislator. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

In  summary,  I  want  to  reiterate  what 
the  chairman  of  the  subcommittee 
said.  I  think  the  gentlewoman  from 
California  [Ms.  Pelosi]  and  the  gen- 
tleman from  California  [Mr.  Miller] 
who  has  worked  many  years  on  this 
bill,  many,  many  years  to  get  it 
through,  I  think  they  deserve  enor- 
mous credit  and  we  should  pass  this 
bill.  It  is  good  legislation.  I  think  we 


can  look  at  it  to  deal  with  other  Issues 
as  we  look  at  dealing  with  parks  in  the 
future,  instead  of  park  closure  commis- 
sions. I  think  this  Is  a  good  bill,  and  I 
have  no  further  requests  for  time. 

Ms.  WOOLSEY.  Mr.  Speaker,  for  those  of 
you  who  might  not  be  familiar  vwth  the  Pre- 
skJio, it  is  the  southem  anchorage  of  the  Gold- 
en Gate  Bridge  and  the  centerpiece  of  the 
GokJen  Gate  Natwnal  Recreatkxi  Area— the 
most  visited  national  park  in  the  entire  Na- 
tional Park  System. 

The  entire  PreskJio  was  designated  a  Na- 
tional Historic  Landmark  in  1 962.  It  is  a  show- 
case of  architectural  styles  dating  from  the 
Civil  War.  It  contains  876  structures,  over  half 
of  whk:h  are  of  historic  or  cultural  significance. 
In  addition,  the  Presidio  is  the  only  United 
Nations  designated  Intematkmal  Biosphere  in 
an  urban  area.  It  is  home  to  21  rare  and  en- 
dangered species  and  10  rare  plant  commu- 
nities that  fiiave  disappeared  in  the  rest  of  San 
Francisco.  It  encompasses  300  acres  of  his- 
toric forest  planted  tiy  the  U.S.  Army  over  100 
years  ago.  Sites  throughout  the  PreskJio  pro- 
vkJe  spectacular  views  of  ttie  Pacific  Ocean, 
the  GokJen  Gate  Bridge,  Marin  headlands, 
San  Francisco  Bay,  and  the  skyline  of  San 
Francisco.  It  is  adjacent  to  the  largest  marine 
sanctuary  chain  in  the  workJ. 

The  PreskJio  is  unique  in  Its  historical,  cuk 
tural,  and  natural  reach.  If  you  have  not  seen 
it,  you  should.  It  is  a  dramatk;  site  that  you  will 
never  forget. 

H.R.  1296  protects  these  resources,  through 
a  Presidio  Trust,  while  requiring  cost-effective 
management  of  \he  PreskJio.  Vote  for  H.R. 
1296. 

Ms.  ESHOO.  Mr.  Speaker,  H.R.  1296  is  a 
good  govemment  approach  to  management  of 
the  PreskJio  within  the  National  Park  System. 

No  other  park  possesses  the  unk^ue  conv 
bination  of  resources  and  real  estate  as  the 
PreskJk).  Because  of  this  unusual  combination, 
the  Presidio  lerxJs  itself  to  a  management 
structure  outskJe  the  realm  of  traditional  oper- 
ation of  our  national  parks. 

That  is  why  I  strongly  support  H.R.  1296, 
whkih  would  create  a  PreskJk)  trust.  This 
nrKxJel  would  preserve  park  resources  while  al- 
lowing the  Presidio's  properties  to  be  used  to 
generate  revenues  whkih  could,  in  tum,  be 
used  to  operate  the  Presidio.  While  this  model 
might  not  wort<  for  other  national  partes,  it  is  a 
practrcal  approach  for  the  vast  and  unk^ue 
properties  which  comprise  ttie  PreskJk). 

Mr.  Speaker,  it  makes  sense  for  us  to  pur- 
sue this  type  of  management — It's  cost-effec- 
tive and  addresses  the  monumental  challenge 
of  how  to  make  the  best  puWk:  use  of  this 
unique  arxJ  historically  significant  land. 

We  should  give  H.R.  1296  a  chance  and  I 
urge  my  colleagues  to  vote  for  its  passage. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
FOLEY).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Utah 
[Mr.  Hansen]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  1296,  as 
amended. 

The  question  was  taken. 

Mr.  HANSEN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


TEXAS  LOW-LEVEL  RADIOACTIVE 
WASTE  DISPOSAL  COMPACT  CON- 
SENT ACT 

Mr.  SCHAEFER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  558)  to  grant  the  consent  of  the 
Congress  to  the  Texas  Low-Level  Ra- 
dio£u;tlve  Waste  Disposal  Compact. 

The  Clerk  read  as  follows: 
H.R.  558 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Texas  Low- 
Level  Radioactive  Waste  Dispoaal  Compact 
Consent  Act". 

SEC.  1.  CONGRESSIONAL  FINDING. 

The  Congress  finds  that  the  compact  set 
forth  in  section  5  is  in  furtherance  of  the 
Low-Level  Radioactive  Waste  Policy  Act  (42 
U.S.C.  2021b  etseq.). 
SEC.  «.  CONDmONS  OF  CONSENT  TO  COMPACT. 

The  consent  of  the  Congress  to  the  com- 
pact set  forth  in  section  5— 

(1)  shall  become  effective  on  the  date  of 
the  enactment  of  this  Act; 

(2)  is  granted  subject  to  the  provisions  of 
the  Low-Level  Radioactive  Waste  Policy  Act 
(42  U.S.C.  2021b  et  seQ.);  and 

(3)  is  granted  only  for  so  long  as  the  re- 
gional commission  established  in  the  com- 
pact compiles  with  all  of  the  provisions  of 
such  Act. 

SEC.  4.  CONGRESSIONAL  REVTEW. 

The  Congress  may  alter,  amend,  or  repeal 
this  Act  with  respect  to  the  compact  set 
forth  In  section  5  after  the  expiration  of  the 
10-year  period  following  the  date  of  the  en- 
actment of  this  Act,  and  at  such  intervals 
thereafter  as  may  be  provided  in  such  com- 
pact. 

SEC.  5.  TEXAS  LOW-LEVEL  RADIOACTIVE  WASTE 
DISPOSAL  COMPACT. 

In  accordance  with  section  4(a)(2)  of  the 
Low-Level  Radioactive  Waste  Policy  Act  (42 
U.S.C.  2021d(a)(2)).  the  consent  of  the  Con- 
gress is  given  to  the  States  of  Texas.  Maine, 
and  Vermont  to  enter  into  the  Texas  Low- 
Level  Radioactive  Waste  Disposal  Compact. 
Such  compact  is  substantially  as  follows: 

"TEXAS-LOW-LEVEL  RADIOACTrVE  WASTE 

DISPOSAL  COMPACT 

"ARTICLE  I.  POLICY  AND  PURPOSE 

"SEC.  1.01.  The  party  states  recognize  a  re- 
sponsibility for  each  state  to  seek  to  manage 
low-level  radioactive  waste  generated  within 
its  lx)undaries,  pursuant  to  the  Low-Level 
Radioactive  Waste  Policy  Act.  as  amended 
by  the  Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985  (42  U.S.C.  2021b- 
2021  j).  They  also  recognize  that  the  United 
States  Congress,  by  enacting  the  Act.  has 
authorized  and  encouraged  states  to  enter 
into  compacts  for  the  efficient  management 
and  disposal  of  low-level  radioactive  waste. 
It  is  the  policy  of  the  party  states  to  cooper- 
ate In  the  protection  of  the  health,  safety, 
and  welfare  of  their  citizens  and  the  environ- 
ment and  to  provide  for  and  encourage  the 
economical  management  and  disposal  of  low- 
level  radioactive  waste.  It  is  the  purpose  of 
this  compact  to  provide  the  framework  for 
such  a  cooperative  effort;  to  promote  the 
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health,  safety,  and  welfare  of  the  citizens 
and  the  environment  of  the  party  states;  to 
limit  the  number  of  facilities  needed  to  ef- 
fectively, efficiently,  and  economically  man- 
age low-level  radioactive  waste  and  to  en- 
coura«'e  the  reduction  of  the  generation 
thereof:  and  to  distribute  the  costs,  benefits, 
and  oblie:ation8  among  the  party  states;  all 
in  accordance  with  the  terms  of  this  com- 
pact. 

"ARTICLE  n.  DEFINrnONS 

"Sec.  2.01.  As  used  In  this  compact,  unless 
the  context  clearly  indicates  otherwise,  the 
following  definitions  apply: 

"(1)  'Act'  means  the  Low-Level  Radio- 
active Waste  Policy  Act.  as  amended  by  the 
Low-Level  Radioactive  Waste  Policy  Amend- 
ments Act  of  1965  {42  U.S.C.  2021b-2021J). 

"(2)  'Commission'  means  the  Texas  Low- 
Level  Radioactive  Waste  Disposal  Compact 
Commission  established  in  Article  HI  of  this 
compact. 

"(3)  'Compact  facility'  or  'facility'  means 
any  site,  location,  structure,  or  property  lo- 
cated in  and  provided  by  the  host  state  for 
the  purpose  of  management  or  disposal  of 
low-level  radioactive  waste  for  which  the 
party  states  are  responsible. 

"(4)  'Disposal'  means  the  permanent  isola- 
tion of  low-level  radioactive  waste  pursuant 
to  requirements  established  by  the  United 
States  Nuclear  Regulatory  Commission  and 
the  United  States  Environmental  Protection 
Agency  under  applicable  laws,  or  by  the  host 
state. 

"(5)  'Generate.'  when  used  in  relation  to 
low-level  radioactive  waste,  means  to 
produce  low-level  radioactive  waste. 

"(6)  'Generator'  means  a  person  who  pro- 
duces or  processes  low-level  radioactive 
waste  in  the  course  of  its  activities,  exclud- 
ing persons  who  arrange  for  the  collection, 
transportation,  management,  treatment, 
storage,  or  dlsiwsal  of  waste  generated  out- 
side the  party  states,  unless  approved  by  the 
commission. 

"(7)  'Host  county'  means  a  county  In  the 
host  state  in  which  a  disposal  facility  is  lo- 
cated or  Is  being  developed. 

"(8)  'Host  state'  means  a  party  state  in 
which  a  compact  facility  is  located  or  is 
being  developed.  The  State  of  Texas  is  the 
host  state  under  this  compact. 

"(9)  'Institutional  control  period'  means 
that  period  of  time  following  closure  of  the 
facility  and  transfer  of  the  facility  license 
trom  the  operator  to  the  custodial  agency  in 
compliance  with  the  appropriate  regulations 
for  long-term  observation  and  maintenance. 

"(10)  'Low-level  radioactive  waste'  has  the 
same  meaning  as  that  term  is  defined  in  Sec- 
tion 2(9)  of  the  Act  (42  U.S.C.  2021b(9)).  or  in 
the  host  state  statute  so  long  as  the  waste  is 
not  incompatible  with  management  and  dis- 
posal at  the  compact  facility. 

"(11)  'Management'  means  collection,  con- 
solidation, storage,  packaging,  or  treatment. 

"(12)  'Operator'  means  a  person  who  oper- 
ates a  disposal  facility. 

"(13)  'Party  state'  means  any  state  that 
has  become  a  party  In  accordance  with  Arti- 
cle Vn  of  this  compact.  Texas.  Maine,  and 
Vermont  are  initial  party  states  under  this 
compact. 

"(14)  'Person'  means  an  individual,  cor- 
poration, partnership  or  other  legal  entity, 
whether  public  or  private. 

"(15)  'Transporter'  means  a  person  who 
transports  low-level  radioactive  waste. 

"AK-nCLE  in.  THE  COMMISSION 

"Sec.  3.01.  There  is  hereby  established  the 
Texas  Low-Level  Radioactive  Waste  Disposal 
Compact  Commission.  The  commission  shall 


consist  of  one  voting  member  from  each 
party  state  except  that  the  host  state  shall 
be  entitled  to  six  voting  members.  Commis- 
sion members  shall  be  appointed  by  the 
party  state  governors,  as  provided  by  the 
laws  of  each  party  state.  Each  party  state 
may  provide  alternates  for  each  appointed 
member. 

"Sec.  3.02.  A  quorum  of  the  commission 
consists  of  a  majority  of  the  members.  E^x- 
cept  as  otherwise  provided  in  this  compact, 
an  official  act  of  the  commission  must  re- 
ceive the  affirmative  vote  of  a  majority  of 
its  members. 

"Sec.  3.03.  The  commission  is  a  legal  en- 
tity separate  and  distinct  li-om  the  party 
states  and  has  governmental  Immunity  to 
the  same  extent  as  an  entity  created  under 
the  authority  of  Article  XVI,  Section  59.  of 
the  Texas  Constitution.  Members  of  the  com- 
mission shall  not  be  personally  liable  for  ac- 
tions taken  in  their  official  capacity.  The  li- 
abilities of  the  commission  shall  not  be 
deemed  liabilities  of  the  party  states. 

"Sec.  3.04.  The  commission  shall: 

"(1)  Compensate  its  members  according  to 
the  host  state's  law. 

"(2)  Conduct  its  business,  hold  meetings, 
and  maintain  public  records  pursuant  to 
laws  of  the  host  state,  except  that  notice  of 
public  meetings  shall  be  given  in  the  non- 
host  party  states  in  accordance  with  their 
respective  statutes. 

"(3)  Be  located  in  the  capital  city  of  the 
host  state. 

"(4)  Meet  at  least  once  a  year  and  upon  the 
call  of  the  chair,  or  any  member.  The  gov- 
ernor of  the  host  state  shall  appoint  a  chair 
and  vice-chair. 

"(5)  Keep  an  accurate  account  of  all  re- 
ceipts and  disbursements.  An  annual  audit  of 
the  books  of  the  commission  shall  be  con- 
ducted by  an  independent  certified  public  ac- 
countant, and  the  audit  report  shall  be  made 
a  part  of  the  annual  report  of  the  commis- 
sion. 

"(6)  Approve  a  budget  each  year  and  estab- 
lish a  fiscal  year  that  conforms  to  the  fiscal 
year  of  the  host  state. 

"(7)  Prepare,  adopt,  and  Implement  contin- 
gency plans  for  the  disposal  and  manage- 
ment of  low-level  radioactive  waste  in  the 
event  that  the  compact  facility  should  be 
closed.  Any  plan  which  requires  the  host 
state  to  store  or  otherwise  manage  the  low- 
level  radioactive  waste  from  all  the  party 
states  must  be  approved  by  at  least  four  host 
state  members  of  the  commission.  The  com- 
mission, in  a  contingency  plan  or  otherwise, 
may  not  require  a  non-host  party  state  to 
store  low-level  radioactive  waste  generated 
outside  of  the  state. 

"(8)  Submit  communications  to  the  gov- 
ernors and  to  the  presiding  officers  of  the 
legislatures  of  the  party  states  regarding  the 
activities  of  the  commission,  including  an 
annual  report  to  be  submitted  on  or  before 
January  31  of  each  year. 

"(9)  Assemble  and  make  available  to  the 
party  states,  and  to  the  public,  information 
concerning  low-level  radioactive  waste  man- 
agement needs,  technologies,  and  problems. 

"(10)  Keep  a  current  inventory  of  all  gen- 
erators within  the  party  states,  based  upon 
information  provided  by  the  party  states. 

"(11)  By  no  later  than  180  days  after  all 
members  of  the  commission  are  appointed 
under  Section  3.01  of  this  article,  establish 
by  rule  the  total  volume  of  low-level  radio- 
active waste  that  the  host  state  will  dispose 
of  in  the  compact  facility  in  the  years  1995- 
2045.  Including  decommissioning  waste.  The 
shipments  of  low-level  radioactive  waste 
from  all  non-host  party  states  shall'  not  ex- 
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ceed  20  percent  of  the  volume  estimated  to 
be  disposed  of  by  the  host  state  during  the 
50-year  period.  When  averaged  over  such  50- 
year  period,  the  total  of  all  shipments  from 
non-host  party  states  shall  not  exceed  20.000 
cubic  feet  a  year.  The  commission  shall  co- 
ordinate the  volumes,  timing,  and  frequency 
of  shipments  from  generators  in  the  non-host 
party  states  in  order  to  assure  that  over  the 
life  of  this  agreement  shipments  from  the 
non-host  party  states  do  not  exceed  20  per- 
cent of  the  volume  projected  by  the  commis- 
sion under  this  paragraph. 

"Sec.  3.05.  The  commission  may; 

"(1)  Employ  staff  necessary  to  carry  out 
its  duties  and  functions.  The  commission  is 
authorized  to  use  to  the  extent  practicable 
the  services  of  existing  employees  of  the 
party  states.  Compensation  shall  be  as  deter- 
mined by  the  commission. 

"(2)  Accept  any  grants,  equipment,  sup- 
plies, materials,  or  services,  conditional  or 
otherwise,  from  the  federal  or  state  govern- 
ment. The  nature,  amount  and  condition,  if 
any.  of  any  donation,  grant  or  other  re- 
sources accepted  pursuant  to  this  paragraph 
and  the  Identity  of  the  donor  or  grantor  shall 
be  detailed  in  the  annual  report  of  the  com- 
mission. 

"(3)  Enter  into  contracts  to  carry  out  its 
duties  and  authority,  subject  to  projected  re- 
sources. No  contract  made  by  the  commis- 
sion shall  bind  a  party  state. 

"(4)  Adopt,  by  a  majority  vote,  bylaws  and 
rules  necessary  to  carry  out  the  terms  of  this 
compact.  Any  rules  promulgated  by  the  com- 
mission shall  be  adopted  in  accordance  with 
the  Administrative  Procedure  and  Texas 
Register  Act  (Article  6252-13a.  Vernon's 
Texas  Civil  Statutes). 

"(5)  Sue  and  be  sued  and.  when  authorized 
by  a  nnajorlty  vote  of  the  members,  seek  to 
intervene  in  administrative  or  judicial  pro- 
ceedings related  to  this  compact. 

"(6)  Enter  into  an  aerreement  with  any  per- 
son, state,  regional  body,  or  group  of  states 
for  the  importation  of  low-level  radioactive 
waste  into  the  compact  for  management  or 
disposal,  provided  that  the  agreement  re- 
ceives a  majority  vote  of  the  commission. 
The  commission  may  adopt  such  conditions 
and  restrictions  in  the  agreement  as  It 
deems  advisable. 

"(7)  Upon  petition,  allow  an  individual  gen- 
erator, a  group  of  generators,  or  the  host 
state  of  the  compact,  to  export  low-level 
waste  to  a  low-level  radioactive  waste  dis- 
posal facility  located  outside  the  party 
states.  The  commission  may  approve  the  pe- 
tition only  by  a  majority  vote  of  its  mem- 
bers. The  permission  to  export  low-level  ra- 
dioactive waste  shall  be  effective  for  that  pe- 
riod of  time  and  for  the  specified  amount  of 
low-level  radioactive  waste,  and  subject  to 
any  other  term  or  condition,  as  is  deter- 
mined by  the  commission. 

"(8)  Monitor  the  exportation  outside  of  the 
party  states  of  material,  which  otherwise 
meets  the  criteria  of  low-level  radioactive 
waste,  where  the  sole  purpose  of  the  expor- 
tation is  to  manage  or  process  the  material 
for  recycling  or  waste  reduction  and  return 
it  to  the  party  states  for  disposal  in  the  com- 
pact facility. 

"Sec.  3.06.  Jurisdiction  and  venue  of  any 
action  contesting  any  action  of  the  commis- 
sion shall  be  in  the  United  States  District 
Court  in  the  district  where  the  commission 
maintains  its  office. 

"ARTICLE  IV.  RIGHTS.  RESPONSIBILmES.  AND 
OBLIGA-nONS  OF  PARTi'  STATES 

"Sec.  4.01.  The  host  state  shall  develop  and 
have  full  administrative  control  over  the  de- 
velopment, management  and  operation  of  a 
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facility  for  the  disposal  of  low-level  radio- 
active waste  generated  within  the  party 
states.  The  host  state  shall  be  entitled  to  un- 
limited use  of  the  facility  over  its  operating 
life.  Use  of  the  facility  by  the  non-host  party 
states  for  disposal  of  low-level  radioactive 
waste,  including  such  waste  resulting  from 
decommissioning  of  any  nuclear  electric  gen- 
eration facilities  located  in  the  party  states, 
is  limited  to  the  volume  requirements  of 
Section  3.04(11)  of  Article  m. 

"Sec.  4.02.  Low-level  radioactive  waste 
generated  within  the  party  states  shall  be 
disposed  of  only  at  the  comi>act  facility,  ex- 
cept as  provided  in  Section  3.05(7)  of  Article 

m. 

"Sec.  4.03.  The  initial  states  of  this  com- 
pact cannot  be  members  of  another  low-level 
radioactive  waste  compact  entered  into  pur- 
suant to  the  Act. 

"Sec.  4.04.  The  host  state  shall  do  the  fol- 
lowing: 

"(1)  Cause  a  facility  to  be  developed  in  a 
timely  manner  and  operated  and  maintained 
through  the  institutional  control  period. 

"(2)  Ensure,  consistent  with  any  applicable 
federal  and  host  state  laws,  the  protection 
and  preservation  of  the  environment  and  the 
public  health  and  safety  In  the  siting,  design, 
development,  licensing,  regulation,  oper- 
ation, closure,  decommissioning,  and  long- 
term  care  of  the  disposal  facilities  within 
the  host  state. 

"(3)  Close  the  facility  when  reasonably 
necessary  to  protect  the  public  health  and 
safety  of  Its  citizens  or  to  protect  its  natural 
resources  from  harm.  However,  the  host 
state  shall  notify  the  commission  of  the  clo- 
sure within  three  days  of  its  action  and 
shall,  within  30  working  days  of  its  action, 
provide  a  written  explanation  to  the  com- 
mission of  the  closure,  and  implement  any 
adopted  contingency  plan. 

"(4)  Establish  reasonable  fees  for  disposal 
at  the  facility  of  low-level  radioactive  waste 
generated  in  the  party  states  based  on  dis-- 
posal  fee  criteria  set  out  in  Sections  402.272 
and  402.273.  Texas  Health  and  Safety  Code. 
The  same  fees  shall  be  charged  for  the  dis- 
posal of  low-level  radioactive  waste  that  was 
generated  in  the  host  state  and  in  the  non- 
host  party  states.  Fees  shall  also  be  suffi- 
cient to  reasonably  support  the  activities  of 
the  Commission. 

"(5)  Submit  an  annual  report  to  the  com- 
mission on  the  status  of  the  facility,  includ- 
ing projections  of  the  facility's  anticipated 
future  capacity,  and  on  the  related  funds. 

"(6)  Notify  the  Commission  immediately 
upon  the  occurrence  of  any  event  which 
could  cause  a  possible  temporary  or  perma- 
nent closure  of  the  facility  and  identify  all 
reasonable  options  for  the  disposal  of  low- 
level  radioactive  waste  at  alternate  compact 
facilities  or.  by  arrangement  and  Commis- 
sion vote,  at  noncompact  facilities. 

"(7)  Promptly  notify  the  other  party  states 
of  any  legal  action  involving  the  facility. 

"(8)  Identify  and  regulate,  in  accordance 
with  federal  and  host  state  law.  the  means 
and  routes  of  transportation  of  low-level  ra- 
dioactive waste  in  the  host  state. 

"Sec.  4.05.  E^ch  party  state  shall  do  the 
following: 

"(1)  Develop  and  enforce  procedures  requir- 
ing low-level  radioactive  waste  shipments 
originating  within  its  borders  and  destined 
for  the  facility  to  conform  to  packaging, 
processing,  and  waste  from  specifications  of 
the  host  state. 

"(2)  Maintain  a  registry  of  all  generators 
within  the  state  that  may  have  low-level  ra- 
dioactive waste  to  be  disposed  of  at  a  facil- 
ity,   including,    but    not    limited    to.    the 


amount  of  low-level  radioactive  waste  and 
the  class  of  low-level  radioactive  waste  gen- 
erated by  each  generator. 

"(3)  Develop  and  enforce  procedures  requir- 
ing generators  within  its  borders  to  mini- 
mize the  volume  of  low-level  radioactive 
waste  requiring  disposal.  Nothing  in  this 
compact  shall  prohibit  the  storage,  treat- 
ment, or  management  of  waste  by  a  genera- 
tor. 

"(4)  Provide  the  commission  with  any  data 
and  information  necessary  for  the  implemen- 
tation of  the  commission's  responsibilities, 
including  taking  those  actions  necessary  to 
obtain  this  data  or  Information. 

"(5)  Pay  for  community  assistance  projects 
designated  by  the  host  county  in  an  amount 
for  each  non-host  party  state  equal  to  10  per- 
cent of  the  payment  provided  for  in  Article  V 
for  each  such  state.  One-half  of  the  payment 
shall  be  due  and  payable  to  the  host  county 
on  the  first  day  of  the  month  following  rati- 
fication of  this  compact  agreement  by  Con- 
gress and  one-half  of  the  payment  shall  be 
due  and  payable  on  the  first  day  of  the 
month  following  the  approval  of  a  facility 
operating  license  by  the  host  state's  regu- 
latory body. 

"(6)  Provide  financial  support  for  the  com- 
mission's activities  prior  to  the  date  of  facil- 
ity operation  and  subsequent  to  the  date  of 
congressional  ratification  of  this  compact 
under  Section  7.07  of  Article  Vn.  Each  party 
state  will  be  responsible  for  annual  pay- 
ments equalling  its  pro-rata  share  of  the 
commission's  expenses,  incurred  for  adminis- 
trative, legal,  and  other  purposes  of  the  com- 
mission. 

"(7)  If  agreed  by  all  parties  to  a  dispute, 
submit  the  dispute  to  arbitration  or  other  al- 
ternate dispute  resolution  process.  If  arbitra- 
tion is  agreed  upon,  the  governor  of  each 
party  state  shall  appoint  an  arbitrator.  If 
the  number  of  jjarty  states  is  an  even  num- 
ber, the  arbitrators  so  chosen  shall  appoint 
an  additional  arbitrator.  The  determination 
of  a  majority  of  the  arbitrators  shall  be  bind- 
ing on  the  party  states.  Arbitration  proceed- 
ings shall  be  conducted  in  accordance  with 
the  provisions  of  9  U.S.C.  Sections  1  to  16.  If 
all  parties  to  a  dispute  do  not  agree  to  arbi- 
tration or  alternate  dispute  resolution  proc- 
ess, the  United  States  District  Court  in  the 
district  where  the  commission  maintains  its 
office  shall  have  original  jurisdiction  over 
any  action  between  or  among  parties  to  this 
compact. 

"(8)  Provide  on  a  regular  basis  to  the  com- 
mission and  host  state — 

"(A)  an  accounting  of  waste  shipped  and 
proposed  to  be  shipped  to  the  compact  facil- 
ity, by  volume  and  curies; 

"(B)  proposed  transportation  methods  and 
routes;  and 

"(C)  proposed  shipment  schedules. 

"(9)  Seek  to  join  in  any  legal  action  by  or 
against  the  host  state  to  prevent  nonparty 
states  or  generators  from  disposing  of  low- 
level  radioactive  waste  at  the  facility. 

"Sec.  4.06.  Each  party  state  shall  act  in 
good  faith  and  may  rely  on  the  good  faith 
performance  of  the  other  party  states  re- 
garding requirements  of  this  compact. 

■ARTICLE  V.  PARTY  STATE  CO.VTRIBUTIONS 

"Sec.  5.01.  E^ch  party  state,  except  the 
host  state,  shall  contribute  a  total  of  S25 
million  to  the  host  state.  Payments  shall  be 
deposited  in  the  host  state  treasury  to  the 
credit  of  the  low-level  waste  fund  in  the  fol- 
lowing manner  except  as  otherwise  provided. 
Not  later  than  the  eoth  day  after  the  date  of 
congressional  ratification  of  this  compact, 
each  non-host  party  state  shall  pay  to  the 
host  state  S12.5  million.  Not  later  than  the 


60th  day  after  the  date  of  the  opening  of  the 
compact  facility,  each  non-host  party  state 
shall  pay  to  the  host  state  an  additional  $12.5 
million. 

"Sec.  5.02.  As  an  alternative,  the  host  state 
and  the  non-host  states  may  provide  for  pay- 
ments in  the  same  total  amount  as  stated 
above  to  be  made  to  meet  the  princlp>al  and 
interest  expense  associated  with  the  bond  in- 
debtedness or  other  form  of  indebtedness  is- 
sued by  the  appropriate  agency  of  the  host 
state  for  purposes  sissoclated  with  the  devel- 
opment, operation,  and  post-closure  mon- 
itoring of  the  compact  facility.  In  the  event 
the  member  states  proceed  in  this  manner, 
the  payment  schedule  shall  be  determined  in 
accordance  with  the  schedule  of  debt  repay- 
ment. This  schedule  shall  replace  the  pay- 
ment schedule  described  In  Section  5.01  of 
this  article. 

"ARTICLE  VI.  PROHIBITED  ACTS  AND  PENALTIES 

"Sec.  6.01.  No  person  shall  dispose  of  low- 
level  radioactive  waste  generated  within  the 
party  states  unless  the  disposal  is  at  the 
compact  facility,  except  as  otherwise  pro- 
vided in  Section  3.05(7)  of  Article  in. 

"Sec.  6.02.  No  person  shall  manage  or  dis- 
pose of  any  low-level  radioactive  waste  with- 
in the  party  states  unless  the  low-level  ra- 
dioactive waste  was  generated  within  the 
party  states,  except  as  provided  in  Section 
3.05(6)  of  Article  m.  Nothing  herein  shall  be 
construed  to  prohibit  the  storage  or  manage- 
ment of  low-level  radioactive  waste  by  a  gen- 
erator, nor  its  disposal  pursuant  to  10  C.F.R. 
Part  20.302. 

"Sec.  6.03.  Violations  of  this  article  may 
result  in  prohibiting  the  violator  flrom  dis- 
posing of  low-level  radioactive  waste  In  the 
compact  facility,  or  in  the  imposition  of  pen- 
alty surcharges  on  shipments  to  the  facility, 
as  determined  by  the  commission. 

"AR-nCLE  VII.  EUGIBILm'.  ENTRY  INTO  EFFECT; 
CONGRESSIONAL  CONSENT;  WITHDRAWAL;  EX- 
CLUSION 

"SEC.  7.01.  The  states  of  Texas.  Maine,  and 
Vermont  are  party  states  to  this  compact. 
Any  other  state  may  be  made  eligible  for 
party  status  by  a  majority  vote  of  the  com- 
mission and  ratification  by  the  legislature  of 
the  host  state,  subject  to  fulfillment  of  the 
rights  of  the  Initial  non-host  party  states 
under  Section  3.04(11)  of  Article  III  and  Sec- 
tion 4.01  of  Article  IV.  and  upon  compliance 
with  those  terms  and  conditions  for  eligi- 
bility that  the  host  state  may  establish.  The 
host  state  may  establish  all  terms  and  condi- 
tions for  the  entry  of  any  state,  other  than 
the  states  named  in  this  section,  as  a  mem- 
ber of  this  compact;  provided,  however,  the 
specific  provisions  of  this  compact,  except 
for  those  pertaining  to  the  composition  of 
the  commission  and  those  pertaining  to  Sec- 
tion 7.09  of  this  article,  may  not  be  changed 
except  upon  ratification  by  the  legislatures 
of  the  party  states. 

"Sec.  7.02.  Upon  compliance  with  the  other 
provisions  of  this  compact,  a  state  made  eli- 
gible under  Section  7.01  of  this  article  may 
become  a  party  state  by  legislative  enact- 
ment of  this  compact  or  by  executive  order 
of  the  governor  of  the  state  adopting  this 
compact.  A  state  becoming  a  party  state  by 
executive  order  shall  cease  to  be  a  party 
state  upon  adjournment  of  the  first  general 
session  of  its  legislature  convened  after  the 
executive  order  is  issued,  unless  before  the 
adjournment,  the  legislature  enacts  this 
compact. 

"Sec.  7.03.  Any  party  state  may  withdraw 
from  this  compact  by  repealing  enactment  of 
this  compact  subject  to  the  provisions  here- 
in. In  the  event  the  host  state  allows  an  ad- 
ditional state  or  additional  states  to  join  the 
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compact,  the  host  state's  le^slature.  with- 
out the  consent  of  the  non-host  party  states, 
shall  have  the  right  to  modify  the  composi- 
tion of  the  commission  so  that  the  host  state 
shall  have  a  voting  majority  on  the  commis- 
sion, provided,  however,  that  any  modifica- 
tion maintains  the  right  of  each  initial  party 
state  to  retain  one  voting  member  on  the 
commission. 

"Sec.  7.04.  If  the  host  state  withdraws  from 
the  compact,  the  withdrawal  shall  not  be- 
come effective  until  five  years  after  enact- 
ment of  the  repealing  legislation  and  the 
non-host  party  states  may  continue  to  use 
the  facility  during  that  time.  The  financial 
obligation  of  the  non-hoet  party  states  under 
Article  V  shall  cease  immediately  upon  en- 
actment of  the  repealing  legislation.  If  the 
host  state  withdraws  from  the  compact  or 
abandons  plans  to  operate  a  facility  prior  to 
the  date  of  any  non-host  party  state  pay- 
ment under  Sections  4.05(5)  and  (6)  of  Article 
IV  or  Article  V,  the  non-host  party  states 
are  relieved  of  any  obligations  to  make  the 
contributions.  This  section  sets  out  the  ex- 
clusive remedies  for  the  non-host  party 
states  if  the  host  state  withdraws  from  the 
compact  or  is  unable  to  develop  and  operate 
a  compact  facility. 

"Sec.  7.06.  A  party  state,  other  than  the 
host  state,  may  withdraw  from  the  compact 
by  repealing  the  enactment  of  this  compact, 
but  this  withdrawal  shall  not  become  effec- 
tive until  two  years  after  the  effective  date 
of  the  repealing  legislation.  During  this  two- 
year  period  the  party  state  will  continue  to 
have  access  to  the  facility.  The  withdrawing 
party  shall  remain  liable  for  any  payments 
under  Sections  4.05(5)  and  (6)  of  Article  IV 
that  were  due  during  the  two-year  period, 
and  shall  not  be  entitled  to  any  refund  of 
payments  previously  made. 

"Sec.  7.06.  Any  party  state  that  substan- 
tially falls  to  comply  with  the  terms  of  the 
compact  or  to  fulfill  Its  obligations  here- 
under may  have  its  membership  In  the  com- 
pact revolted  by  a  seven-eighths  vote  of  the 
commission  following  notice  that  a  hearing 
will  be  scheduled  not  less  than  six  months 
from  the  date  of  the  notice.  In  all  other  re- 
spects, revocation  proceedings  undertaken 
by  the  commission  will  be  subject  to  the  Ad- 
ministrative Procedure  and  Texas  Register 
Act  (Article  6252-13a,  Vernon's  Texas  Civil 
Statutes),  except  that  a  party  state  may  ap- 
peal the  commission's  revocation  decision  to 
the  United  States  District  Court  in  accord- 
ance with  Section  3.06  of  Article  III.  Revoca- 
tion shall  take  effect  one  year  from  the  date 
such  party  state  receives  written  notice  from 
the  commission  of  a  final  action.  Written  no- 
tice of  revocation  shall  be  transmitted  im- 
mediately following  the  vote  of  the  commis- 
sion, by  the  chair,  to  the  governor  of  the  af- 
fected party  state,  all  other  governors  of 
party  states,  and  to  the  United  States  Con- 
gress. 

"Sec.  7.07.  This  compact  shall  take  effect 
following  its  enactment  under  the  laws  of 
the  host  state  and  any  other  party  state  and 
thereafter  upon  the  consent  of  the  United 
States  Congress  and  shall  remain  In  effect 
until  otherwise  provided  by  federal  law.  If 
Texas  and  either  Maine  or  Vermont  ratify 
this  compact,  the  compact  shall  be  in  full 
force  and  effect  as  to  Texas  and  the  other 
ratifying  state,  and  this  compact  shall  be  in- 
terpreted as  follows: 

"(1)  Texas  and  the  other  ratifying  state  are 
the  initial  party  states. 

"(2)  The  commission  shall  consist  of  two 
voting  members  from  the  other  ratifying 
state  and  six  from  Texas. 

"(3)  Each  party  state  is  responsible  for  its 
pro-rata  share  of  the  commission's  expenses. 


"Sec.  7.08.  This  compact  is  subject  to  re- 
view by  the  United  States  Congress  and  the 
withdrawal  of  the  consent  of  Congress  every 
nve  years  after  its  effective  date,  pursuant 
to  federal  law. 

"Sec.  7.09.  The  host  state  legislature,  with 
the  approval  of  the  governor,  shall  have  the 
right  and  authority,  without  the  consent  of 
the  non-host  party  states,  to  modify  the  pro- 
visions contained  in  Section  3.04(11)  of  Arti- 
cle m  to  comply  with  Section  402.219(c)(1), 
Texas  Health  &  Safety  Code,  as  long  as  the 
modification  does  not  Impair  the  rights  of 
the  initial  non-host  party  states. 

"ARTICLE  Vm.  CONSTRUCTION  AND 
SEVERABILITY 

"Sec.  8.01.  The  provisions  of  this  compact 
shall  be  broadly  construed  to  caixy  out  the 
purposes  of  the  compact,  but  the  sovereign 
powers  of  a  party  shall  not  be  infringed  upon 
unnecessarily. 

"Sec.  8.02.  This  compact  does  not  affect 
any  judicial  proceeding  pending  on  the  effec- 
tive date  of  this  compact. 

"Sec.  8.03.  No  party  state  acquires  any  li- 
ability, by  joining  this  compact,  resulting 
from  the  siting,  operation,  maintenance, 
long-term  care  or  any  other  activity  relating 
to  the  compact  facility.  No  non-host  party 
state  shall  be  liable  for  any  harm  or  damage 
from  the  siting,  operation,  maintenance,  or 
long-term  care  relating  to  the  compact  facil- 
ity. Except  as  otherwise  expressly  provided 
In  this  compact,  nothing  in  this  compact 
shall  be  construed  to  alter  the  incidence  of 
liability  of  any  kind  for  any  act  or  failure  to 
act.  Generators,  transporters,  owners  and  op- 
erators of  facility  shall  be  liable  for  their 
acts,  omissions,  conduct  or  relationships  In 
accordance  with  applicable  law.  By  entering 
into  this  compact  and  securing  the  ratifica- 
tion by  Congress  of  Its  terms,  no  party  state 
acquires  a  potential  liability  under  section 
5(dK2)(C)  of  the  Act  (42  U.S.C.  Sec. 
2021e(d)(2)(C))  that  did  not  exist  prior  to  en- 
tering into  this  compact. 

"Sec.  8.04.  If  a  party  state  withdraws  from 
the  compact  pursuant  to  Section  7.03  of  Arti- 
cle Vn  or  has  its  membership  in  this  com- 
pact revoked  pursuant  to  section  7.06  of  Arti- 
cle vn,  the  withdrawal  or  revocation  shall 
not  affect  any  liability  already  Incurred  by 
or  chargeable  to  the  affected  state  under 
Section  8.03  of  this  article. 

"Sec.  8.05.  The  provisions  of  this  compact 
shall  be  severable  and  if  any  phrase,  clause, 
sentence,  or  provision  of  this  compact  is  de- 
clared by  a  court  of  competent  jurisdiction 
to  be  contrary  to  the  constitution  of  any 
participating  state  or  of  the  United  States  or 
the  applicability  thereof  to  any  government, 
agency,  person  or  circumstances  is  held  in- 
valid, the  validity  of  the  remainder  of  this 
compact  and  the  applicability  thereof  to  any 
government,  agency,  person,  or  circumstance 
shall  not  be  affected  thereby  to  the  extent 
the  remainder  can  in  all  fairness  be  given  ef- 
fect. If  any  provision  of  this  compact  shall  be 
held  contrary  to  the  constitution  of  any 
state  participating  therein,  the  compact 
shall  remain  in  full  force  and  effect  as  to  the 
state  affected  as  to  all  severable  matters. 

"Sec.  8.06.  Nothing  in  this  compact  dimin- 
ishes or  otherwise  impairs  the  jurisdiction, 
authority,  or  discretion  of  either  of  the  fol- 
lowing: 

"(1)  The  United  States  Nuclear  Regulatory 
Commission  pursuant  to  the  Atomic  Energy 
Act  of  1954.  as  amended  (42  U.S.C.  Sec.  2011  et 
seq.). 

"(2)  An  agreement  state  under  section  274 
of  the  Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  Sec.  2021). 

"Sec.  8.07.  Nothing  in  this  compact  confers 
any  new  authority  on  the  states  or  commis- 
sion to  do  any  of  the  following: 
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"(I)  Regulate  the  packaging  or  transpor- 
tation of  low-level  radioactive  waste  In  a 
manner  inconsistent  with  the  regulations  of 
the  United  States  Nuclear  Regulatory  Com- 
mission or  the  United  States  Department  of 
Transportation. 

"(2)  Regulate  health,  safety,  or  environ- 
mental hazards  from  source,  by-product,  or 
special  nuclear  material. 

"(3)  Inspect  the  activities  of  licensees  of 
the  agreement  states  or  of  the  United  States 
Nuclear  Regulatory  Commission.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Colorado  [Mr.  SCHAEFER]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
will  be  recognized  for  20  minutes. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
might  I  ask  if  the  gentleman  from  New 
Jersey  [Mr.  Pallone]  is  opposed  to  the 
bill? 

Mr.  PALLONE.  No.  Mr.  Speaker,  I 
am  in  favor  of  the  bill. 

Mr.  BRYANT  of  Texas.  Inasmuch  as 
that  is  the  case,  Mr.  Speaker.  I  reciuest 
I  be  permitted  to  manage  the  time  on 
this  side  in  opposition  to  the  bill. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Bryant]  will 
be  recognized  for  20  minutes  in  opposi- 
tion to  the  bill. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Schaefer]. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
558.  introduced  by  our  colleague  from 
Texas  [Mr.  Fields],  which  would  grant 
congressional  consent  to  the  Texas. 
Maine.  Vermont  Low-level  Radioactive 
Waste  Disposal  Compact.  In  1980.  Con- 
gress made  the  policy  decision  that  we 
at  the  Federal  level  would  divide  re- 
sponsibility for  radioactive  waste  dis- 
posal within  the  States.  The  Federal 
Government  would  be  responsible  for 
the  disposal  of  high-level  waste  while 
the  States  would  handle  the  low-level 
wastes.  These  low-level  wastes  emit  a 
less  intensity  of  radioactivity.  In  fact, 
the  vast  majority  of  low-level  waste,  97 
percent,  do  not  re(iuire  any  special 
shielding  to  protect  workers  or  the  sur- 
rounding community.  Currently.  42 
States  are  already  involved  in  9  com- 
pact arrangements  for  the  disposal  of 
low-level  waste. 

Mr.  Speaker,  the  legislation  before 
the  House  today  will  finally  allow  the 
States  of  Texas,  Maine,  and  Vermont 
to  begin  their  efforts  to  fully  comply 
with  the  Low-level  Radioactive  Waste 
Act  of  1980. 

The  responsibility  of  Congress  in  ap- 
proving the  compact  is  fairly  simply.  If 
the  Texas  compact  complies  with  un- 
derlying requirements  of  the  Low-level 
Radioactive  Waste  Act,  Congress  must 
grant  approval  to  the  compact.  In  our 
considerition  of  this  measure  before 
the  Subcommittee  on  Energy  and 
Power,  we  found  that  the  Texas  com- 
pact does  meet  this  test.  Congressional 
consent  with  allow  the  affected  States 
to  move  ahead  with  their  compact  to 
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fulfill  the  requirements  of  the  Federal 
Low-level  Waste  Act. 

Mr.  SCHAEFER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Bonilla]. 

Mr.  BONILLA.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  me  time.  As 
the  chairman  knows,  this  particular 
project  is  in  my  congressional  district 
and  I  cannot  emphasize  strongly 
enough,  after  Members  look  into  the 
people's  eyes  and  listen  to  their  mes- 
sage in  Hudspeth  County  and  the  west 
Texas  area  and  surrounding  commu- 
nities of  the  Hudspeth  County  area, 
this  is  strongly  going  to  impact  their 
property  rights  and  their  lives  and  dis- 
rupt their  communities  to  the  degree 
that  I  think  it  is  difficult  for  Members 
here  to  understand  unless  they  can  ac- 
tually hear  it  from  them  firsthand. 
Therefore.  I  strongly  am  opposed  to 
this  bill,  and  I  believe  that  this  act 
should  be  amended,  actually  to  include 
the  input  from  local  constituents  like 
that  when  their  lives  can  be  disrupted. 
My  constituents  should  never  be  forced 
to  accept  the  low-level  radioactive 
waste  generated  outside  of  Texas  with- 
out first  having  their  wishes  considered 
at  the  Federal  level,  nor  should  any 
American  community,  for  that  matter. 

Mr.  Speaker,  I  ask  my  colleagues  to 
think  of  this  vote  as  if  it  was  their  con- 
stituents being  affected  and  whose 
voices  were  being  silenced.  All  of  our 
constituents  have  a  right  to  be  heard 
on  such  matters. 

In  1986,  7  years  before  I  was  elected  to 
the  U.S.  House  of  Representatives, 
Congress  passed  legislation  granting 
each  individual  State  the  authority  to 
make  a  disposal  agreement  with  other 
States. 

This  measure  is  in  keeping  with  the 
interstate  commerce  clause  of  the  U.S. 
Constitution. 

It  was  designed  to  be  fair  and  mutu- 
ally beneficial  to  all  participants;  and 
it  is,  for  the  most  part,  except  for  the 
one  party  which  is  directly  impacted — 
the  people  who  live  at  the  selected  dis- 
posal sites.  This  fact  makes  all  the  dif- 
ference as  to  why  H.R.  558  is  not  good 
legislation. 

Although  the  States  have  control  in 
determining  site  selection,  today,  we  in 
Congress  can  give  my  constituents  a 
voice  by  voting  "no"  on  this  measure 
and  demanding  that  the  process  be 
amended  to  consider  local  rights. 

I  am  aware  of  a  Federal  circuit  court 
ruling,  based  on  interstate  commerce 
law,  which  requires  States  to  accept 
the  low-level  waste  of  other  States. 
However,  radioactive  waste  commerce 
cannot  be  considered  in  the  same  light 
as  other  interstate  commerce. 

This  was  recognized  by  Congress 
when  the  House  passed  the  1986  legisla- 
tion which  provided  a  means  for  re- 
stricting this  form  of  commerce  be- 
tween States. 

The  Texas-Vermont-Maine  compact 
has  the  benefit  of  limiting  waste  ship- 


ments to  those  three  States.  However, 
there  remain  serious  problems  with 
this  compact. 

The  language  of  the  compact  is  not 
completely  clear  as  to  whether  the 
Commission  established  under  the 
compact  could  open  the  Hudspeth  site 
to  waste  from  even  more.  In  addition, 
the  people  of  Hudspeth  County  are 
compelled  to  accept  this  waste  without 
recourse.  It  is  vital  that  everyone  un- 
derstand the  facts  and  what  is  in- 
volved. 

Lastly,  given  the  earthquake  which 
recently  struck  the  heart  of  rural  west 
Texas.  I  had  asked  for  a  detailed  geo- 
logical study  to  be  done  on  the  effects 
that  this  and  future  earthquakes  would 
have  on  the  proposed  site  and  just  what 
consequences  this  would  have  on  water 
quality  and  other  health-threatening 
concerns. 

This  legislation  has  come  to  the  floor 
today  without  a  study  and  without 
knowledge  of  the  potential  harm 
caused  by  placing  the  compact  in 
Hudspeth  County.  We  are  talking  about 
private  property  rights  here,  real  peo- 
ple, real  lives. 

Again,  I  ask  that  the  Congress  oppose 
the  compact. 

Mr.  SCHAEFER.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  concern  from 
his  own  district  down  there. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  Constitution  of  the 
United  States  gives  to  Congress  the 
right  to  approve  compacts  between  the 
States,  and  when  a  compact  is  clearly 
not  in  the  interest  of  the  people  of  the 
United  States  of  America,  notwith- 
standing what  may  have  been  done  be- 
tween the  two  States,  it  is  the  duty  of 
the  Congress  to  reject  that  compact. 
We  will  offer  today  compelling  argu- 
ments with  regard  to  the  national  in- 
terest about  why  this  compact  should 
be  rejected  and  would  call  upon  the 
Members  of  the  House  to  join  with  us 
in  sending  this  compact  back  to  be 
handled  in  a  different  fashion  at  the 
local  level. 

The  fact  of  the  matter  is  the  States 
involved  avoided  the  politically  un- 
comfortable decisions  and,  therefore, 
made  an  irresponsible  decision  to  lo- 
cate this  nuclear  waste  dump  in  a  very 
unfortunate  place,  within  14  miles  of 
an  international  border,  in  an  active 
earthquake  zone  which  is  next  to  the 
Rio  Grande  river,  thereby  inviting 
Mexico  to  locate  its  unpleasant  dump 
sites  to  the  river  in  the  future,  also 
subjecting  the  United  States  to  enor- 
mous liabilities  to  all  the  inhabitants 
of  the  Rio  Grande  valley  should  an 
earthquake  come,  as  happened  only 
last  April  within  100  miles  of  this  site, 
and  contaminate  the  entire  lower  Rio 
Grande  valley. 
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These  compacts  are  supposed  to  be 
regional  in  nature.  This  is  not  a  re- 
gional compact.  This  is  a  compact  be- 
tween Texas  and  the  State  of  Maine. 
There  could  hardly  be  greater  distances 
between  the  two  locations. 

This  compact  is  not  in  the  Interest  of 
the  country.  I  urge  the  Members  of  the 
House  to  vote  against  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SCHAEFER.  Mr.  Speaker,  I  yield 
5  minutes  to  my  good  friend,  the  gen- 
tleman from  New  Jersey  [Mr. 
Pallone]. 

Mr.  PALLONE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  perhaps  the  most  im- 
portant thing  about  the  Texas  low- 
level  waste  compact  is  the  progress  it 
represents.  This  will  be  the  lOth  com- 
pact to  receive  congressional  approval, 
and  will  bring  to  45  the  number  of 
States  moving  forward  together  to 
meet  their  disposal  needs.  I  am  very 
happy  to  support  its  passage. 

The  compact  system  envisioned  by 
the  Low-Level  Radioactive  Waste  Pol- 
icy Act  was  developed  with  the  strong 
support  of  the  National  Governors'  As- 
sociation. Under  the  law.  the  difficult 
task  of  selecting  disposal  sites  is  the 
States'  responsibility.  Congress"  re- 
sponsibility, on  the  other  hand,  is  to 
act  quickly  on  the  comjiact's  request 
and.  if  all  is  in  order,  to  approve  it 
promptly. 

The  Texas  compact  meets  the  law's 
requirements,  and  I  urge  my  colleagues 
to  support  it. 

Mr.  BRYANT.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  fi-om  El 
Paso,  TX  [Mr.  Coleman]. 

Mr.  COLEMAN.  Mr.  Speaker,  I  thank 
my  colleague  from  Dallas.  TX.  for 
yielding  me  this  time. 

Mr.  Speaker,  I  agree  with  the  state- 
ments by  the  gentleman  adjoining  my 
congressional  district,  the  gentleman 
from  Texas  [Mr.  Bonilla],  who  rep- 
resents the  district,  the  area  in  which 
the  low-level  radioactive  waste  dump 
site  was  to  be  located,  or  is  to  be  lo- 
cated if  we  continue  down  this  awk- 
ward path.  I  say  awkward  simply  be- 
cause I  do  not  really  care  what  the 
Congress  said  back  in  1980  or  1982,  that 
said  low  level,  you  do  it;  high  level,  we 
will  do  it.  Low  level,  we  will  leave  it  to 
the  States.  So  long  as  we  care  about 
the  health  and  safety  of  any  American 
citizen,  I  do  not  think  we  can  wash  our 
hands  of  that. 

Mr.  Speaker.  I  think  the  statements 
made  by  my  colleague,  the  gentleman 
from  Texas  [Mr.  Bonilla],  are  abso- 
lutely on  target.  I  have  represented 
that  area  during  all  of  the  time  that 
the  siting  decisions  were  being  made  by 
the  State  of  Texas,  during  all  of  the 
time  that  negotiations  were  ongoing 
between  Vermont.  Texas,  and  Maine. 

We  should  not  leave  out  Vermont  in 
any    of   this   discussion,    by    the   way. 
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They  too.  like  Maine,  have  aging  nu- 
clear facilities  that  will  all  have  to  be 
dumped  somewhere,  some  day.  We 
know  where  that  will  be,  provided  the 
Congress  of  the  United  States  does  not 
stop  going  down  this  path  believing 
that  we  can  do  anything  we  want.  We 
do  not  care  what  the  consequences  are. 

Let  me  tell  you  why  it  is  especially 
difficult  today  I  think  for  anyone  to 
say  that  they  support  measures  like 
this.  It  should  be  that  the  Federal  Gov- 
ernment should  not  be  condoning  an- 
other financial  liability  of  massive  pro- 
portions. After  all,  if  in  fact  we  have  to 
do  a  cleanup,  if  there  is  an  accident, 
and  let  me  say  we  are  putting  it  into 
an  area  of  high  earthquake  and  seismic 
activity.  The  largest  earthquake  by  the 
way  in  the  State  of  Texas  occurred  in 
1931,  it  was  right  here  where  they  are 
putting  the  dump  site. 

Guess  what  hapi)ened  last  month? 
Another  earthquake,  affecting  west 
Texas  as  it  had  not  since  the  1930's. 
Well,  I  guess  everybody  is  sure  that 
nothing  bad  will  ever  happen.  That  Is 
what  we  always  say.  Why.  this  earth- 
quake, we  can  sustain  these  kinds  of 
things  if  we  do  this  thing  right.  That  is 
what  everybody  always  says. 

Let  me  just  tell  you  what.  I  can  tell 
you  that,  however,  all  of  those  state- 
ments notwithstanding,  it  is  the  poor 
siting,  coupled  with  the  large  loopholes 
in  the  very  bill  you  are  asking  us  to 
vote  on  in  this  comjjact,  which  exposed 
the  Federal  Government,  and  yes,  all 
U.S.  taxpayers,  not  just  those  in  Texas, 
as  the  compact  would  have  you  believe, 
not  just  those  in  Texas.  By  the  way, 
Maine  and  Vermont  will  get  out  of  it 
pretty  easy  in  the  compact  itself.  But 
this  compact  exposes  all  taxpayers  to 
an  enormous  and  unreasonable  amount 
of  liability. 

I  can  tell  you  that  this  epicenter  of 
the  earthquake  that  occurred  last 
month  is  the  strongest  recorded  in 
Texas.  I  ask  why  would  anybody  delib- 
erately dispose  of  such  volatile  mate- 
rials in  an  area  known  for  its  seismic 
activity?  Those  are  the  kinds  of  ques- 
tions we  ought  to  be  asking. 

Who  will  ultimately  have  to  pay? 
Well,  we  know.  Under  article  8,  section 
8.03,  of  the  compact,  the  States  of  Ver- 
mont and  Maine  will  not  be  held  liable 
for  damage  incurred  due  to  the  siting, 
operation,  maintenance,  long-term 
care,  or  any  other  activity  relating  to 
the  compact  facility. 

I  am  citing  it  to  you.  It  is  right  there 
in  the  bill.  Who  does  this  leave  liable? 
Some  of  us  might  think,  well,  maybe  it 
is  going  to  be  the  generators  of  the 
waste.  Maybe  it  is  going  to  be  the 
transporters,  the  owners,  the  operators 
of  the  facility.  However,  these  compa- 
nies have  limited  financial  resources.  If 
they  run  out.  once  again,  who  do  we 
leave  that  to?  The  taxpayers  of  Texais 
certainly,  but  also  the  taxi)ayers  of  the 
rest  of  the  United  States  in  bearing  the 
brunt  of  that  liability. 


I  could  get  into  the  issue  of  balancing 
the  budget  and  how  it  is  that  we  want 
to  reform  Superfund  and  cleanup  and 
all  of  the  things  we  know  that  have  not 
happened  very  economically  in  terms 
of  time  or  efficiency.  Again,  all  I  would 
say  is  we  should  be  very  careful.  I 
think,  before  we  get  the  United  States 
back  into  another  problem  of  that 
kind. 

I  do  not  think  anyone  here  that 
should  think  £l11  Texans  are  in  agree- 
ment on  this  compact.  Unlike  the  citi- 
zens of  Maine,  the  people  of  Texas  were 
never  provided  the  opportunity  to  vote 
on  whether  or  not  they  approve  of  this 
compact. 

Mr.  BONILLA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BONILLA.  Mr.  Speaker,  I  think 
as  the  gentleman  is  speaking  reminds 
me  of  a  jxjint  made  that  perhaps  no 
other  Member  in  Congress  can  testify 
firsthand  to  the  beauty  and  the  pris- 
tine of  the  wide  open  spaces  of  the  part 
of  the  country  we  are  talking  about, 
that  are  unspoiled  and  untouched  by 
any  outside  influence  or  contamination 
or  toxic  substance.  It  would  be  a  real 
tragedy  to  have  this  suddenly  intro- 
duced into  an  area  like  that. 

Mr.  COLEMAN.  Mr.  Speaker,  re- 
claiming my  time,  the  gentleman  is 
correct.  Let  me  just  tell  the  gen- 
tleman, it  is  not  just  even  the  problems 
in  the  area  that  is  going  to  be  dumped 
upon.  There  is  another  issue,  and  that 
is  that  we  do  not  limit  the  volume  of 
waste  it  must  accept  from  the  party 
States  as  well  as  other  contracting 
States  which  will  occur. 

Mr.  Speaker.  I  would  urge  my  col- 
leagues to  vote  against  this  legislation, 
and  I  hope  in  the  subsequent  time  we 
can  make  the  other  points  that  need  to 
be  made. 

Today  we  are  being  asked  to  grant  our  ap- 
proval of  the  Texas,  Vermont,  and  Maine  Low- 
Level  Radioactive  Waste  Disposal  Compact. 
While  this  legislation  does  not  directly  deter- 
mine the  site  of  disposal,  the  State  of  Texas 
has  already  selected  the  site  and  is  limited  by 
State  law  to  a  200-square-mile  area  In  west 
Texas.  I  know  that  Congress  left  it  to  the 
States  to  determine  the  disposal  site.  How- 
ever, this  does  not  mean  that  we  abrogated 
our  responsibility  to  ensure  that  citizens' 
health  and  safety  are  not  endangered.  The 
Federal  Government  should  not  be  condoning 
another  financial  liability  of  massive  proportion 
and  we  should  see  that  international  agree- 
ments we  make  are  lived  up  to. 

Proponents  of  the  compact  ask  that  we  turn 
our  backs  on  the  issue  of  siting  and  the  flaws 
in  the  compact.  They  propose  that  Congress 
should  rubber  stamp  the  actions  of  the  State, 
regardless  of  the  ramifications.  However,  it  is 
the  poor  siting,  coupled  with  the  large  loop- 
holes in  the  compact  which  expose  the  Fed- 
eral Government  to  an  enormous  and  unrea- 
sonable amount  of  liability. 

As  evident  by  the  recent  earthquake  in  west 
Texas,  the  mountain  ranges  of  west  Texas, 


northern  Mexico  and  the  Chihuahua  Desert 
are  areas  of  seismic  activity.  The  site  is  near 
the  epk^nter  of  the  earthquake  tf«t  occurred 
last  month  and  to  the  one  that  struck  in  1931, 
the  strongest  recorded  earthquake  in  Texas. 
The  siting  authority  has  stated  that  they 
planned  for  earthquakes  and  that  the  facility 
will  be  able  to  handle  an  earthquake  of  up  to 
7.0  on  the  richter  scale.  I  ask  you.  why  woukJ 
anyone  deliberately  dispose  of  such  volatile 
materials  in  an  area  known  for  its  seismic  ac- 
tivity? Wfio  will  ultimately  have  to  pay  for  the 
cleanup  of  this  site,  because  of  poor  siting? 
This  American  taxpayer,  ttiafs  who. 

Under  article  Vlll,  section  8.03  of  the  com- 
pact, the  States  of  Vermont  and  Maine  will  not 
be  hekj  liatjle  for  damage  incurred  due  to  tfie 
siting,  operation,  maintenance,  long-term  care, 
or  any  other  activity  relating  to  the  compact  fa- 
cility. Who  does  this  leave  liable?  One  might 
think  the  answer  is  the  generators,  transport- 
ers, owners,  and  operators  of  the  facility.  How- 
ever, these  companies  have  limited  financial 
resources.  So,  of  course,  the  taxpayers  of 
Texas  and  the  Federal  Government  will  bear 
ttie  txunt  of  tfiat  liability. 

This  Congress  has  made  a  commitment  to 
balance  the  budget  by  the  year  2002.  To  do 
so,  we  have  made  enormous  cuts  in  the  EPA 
arxJ  some  say  we  will  continue  to  cut  its  budg- 
et over  the  next  7  years.  We've  all  seen  the 
difficulty  the  EPA  has  had  in  cleaning  up 
superfund  sites.  It  is  a  long  and  slow  process. 
WouWm  it  be  better  if  we  had  prevented  ttie 
oilspills  or  unregulated  dump  sKes  in  the  first 
place?  This  compact  is  the  worst  of  both  sce- 
narios. Today,  we  have  an  opportunity  to  save 
the  Federal  Government  millions  of  dollars  in 
cleanup  costs.  We  know  that  the  State  has 
chosen  an  active  eartfx^uake  zone  for  the 
dump.  Once  the  leakage  occurs,  each  of  you 
will  know  that  you  could  have  avoided  it. 
When  the  large  cleanup  bills  roll  in,  each  of 
you  will  know  that  you  could  have  saved  the 
Federal  Govemment  millions  of  dollars. 

Shoukj  you  ratify  this  compact  today,  I  hope 
you  will  pledge  to  adequately  fund  the 
superfurxl,  the  EPA  and  the  necessary  clean- 
up costs  associated  with  doing  what  will  one 
day  be  necessary. 

Do  not  think  that  all  Texans  are  in  agree- 
ment on  this  compact.  Unlike  the  citizens  of 
Maine,  the  people  of  Texas  were  never  pro- 
vided the  opportunity  to  vote  on  whether  or 
not  they  approve  of  a  compact.  The  very  peo- 
ple who  have  endangered  their  lives  by  ac- 
cepting the  wastes  of  other  States,  the  people 
of  Texas,  had  no  say  in  the  decision.  If  it  was 
good  enough  for  the  people  of  Maine,  it 
should  have  been  good  enough  for  the  people 
of  Texas.  The  people  of  Texas  are  speaking 
out  against  the  compact  and  the  dump  site.  A 
statewide  survey  conducted  in  September 
1994  showed  that  82  percent  of  Texans  don't 
want  to  accept  out-of-State  nuclear  wastes. 
Yet  they  never  got  a  vote.  Each  week  another 
city  council  of  county  commission  passes  a 
resolution  objecting  to  the  disposal  site.  Mr. 
Chairman,  I  ask  unanimous  consent  to  insert 
these  resolutions  into  the  RECORD. 

My  second  objection  to  this  compact  is  that 
it  does  not  protect  Texas  by  limiting  the  vol- 
ume of  waste  it  must  accept  from  party  States 
and  contracting  States.  Under  this  agreement, 
Texas  accepts  responsibility  for  t)Oth  manage- 
ment and  disposal  as  described  in  article  I, 


section  1.01.  Management  is  defined  as  col- 
lection, consolidation,  storage,  packaging,  or 
treatment.  Treatment  is  not  defined  in  the 
agreemerrt.  However,  it  is  generally  accepted 
as  including  incineration.  Incineration  reduces 
the  volume  of  tfie  waste,  but  not  the  level  of 
radioactivity.  Thus,  less  volume  of  waste  will 
be  disposed  of  at  the  site,  but  at  a  greater 
level  of  radioactivity. 

It  is  also  unclear  if  waste  imported  from 
other  States,  but  incinerated  in  Texas,  is 
counted  under  the  Texas  portion  or  the  non 
host  allotment.  Article  Hi.  section  3.04(11) 
says:  "the  shipments  of  low-level  radioactive 
waste  from  all  non  host  party  states  shall  not 
exceed  20  percent  of  the  volume  estimated  to 
be  disposed  of  by  the  host  state  during  the 
50-year  period."  Shipment  volumes  are  tied 
exclusively  to  disposal  estimates.  The  conrv 
pact  is  silent  on  how  much  volume  can  be 
shipped  for  management.  A  sutjstantially  larg- 
er amount  of  waste  can  be  shipped  in  and  in- 
cinerated than  the  disposal  estimates  allow. 
lrK:ineration  of  waste  will  allow  more  States  to 
contract  to  dispose  of  their  waste  in  Texas. 

Unfortunately,  the  State  legislature  has 
failed  to  recognize  the  tenuous  dilemma  these 
technical  flaws  have  placed  upon  us.  Once  the 
Texas  site  is  open  thiere  will  be  irKredible  out- 
side pressure  rx>t  to  change  the  contract 
clause  arxi  so  It  probably  will  not  happen.  Why 
do  these  obvious  disparities  exist?  Because, 
money — not  tfie  best  science — is  driving  the 
compact  process.  Texas  cfiose  to  be  the  host 
site  for  other  States  so  tfiat  it  could  earn  addi- 
tional revenue.  Texas  could  have  entered  into 
a  reciprocal  compact  like  Connecticut  and 
New  Jersey  whereby  each  State  agrees  to 
manage  and  dispose  of  its  own  waste,  but  re- 
mains protected  under  the  1985  Low  Level 
Radioactive  Waste  Disposal  Policy  Act 
amendments.  It  could  have  entered  into  a 
compact  with  a  State  more  regional  in  nature. 
Instead,  Texas  chose  to  enter  into  a  compact 
with  the  prosperous  States  of  Vermont  and 
Maine.  Each  of  these  States  fiave  aging  nu- 
clear plants  whk:h  will  eventually  be  buried 
lock,  stock,  and  barrel  in  Texas. 

A  third  objection  relates  to  respecting  our  bi- 
national  agreements.  Texas  has  selected  Si- 
erra Blanca,  the  county  seat  of  Hudspeth 
County,  as  the  waste  site.  The  town  of  Sierra 
Blanca  is  20  miles  from  the  Rio  Grande  River 
whk:h  is  the  international  boundary  tietween 
the  United  States  and  Mexico.  Selection  of 
this  site  is  in  clear  violation  of  the  1 983  agree- 
ment for  cooperation  on  tfie  environment  be- 
tween the  United  States  and  Mexkx),  com- 
monly referred  to  as  tfie  La  Paz  agreement. 

Under  artk:le  2  of  the  La  Paz  agreement  tfie 
United  States  and  Mexican  Government  are 
directed 

To  the  fullest  extent  practical  .  .  .  Adopt 
the  appropriate  measures  to  prevent,  reduce, 
and  eliminate  sources  of  pollution  in  their 
respective  territory  which  affect  the  border 
area  of  the  other. 

Article  7  of  the  agreement  states  tfiat  the 
two  governments  sfiall  assess,  as  appropriate. 

Projects  that  may  have  significant  impacts 
on  the  border  area,  so  that  appropriate  meas- 
ure may  be  considered  to  avoid  or  mitigate 
adverse  environmental  effects. 

The  border  region  is  defined  as  properties 
within  100  kilometers  on  eitfier  side  of  the  Rio 


Grande.  I  do  not  agree,  as  tfie  State  contends, 
tfiat  they  must  merely  inform  tfie  Govemment 
of  Mexico  of  tfieir  actions.  Tfiat  is  not  an  ap- 
propriate means  by  which  to  conduct  our  rela- 
tions with  other  countries,  and  neither  do  tfiey 
believe  it  is. 

I  request  that  a  communkation  from  the 
Govemment  of  Mexico  to  the  State  Depart- 
ment outlining  its  objection  be  inserted  into  the 
Record  immediately  following  my  statement. 
As  evident  by  this  communication  and  tfie  re- 
cent demonstrations  on  tfie  Mexican  side  of 
the  border  against  tfie  dump  site,  the  citizens 
and  Govemment  of  Mexk»  are  concerned 
about  the  threat  to  their  environment  from  this 
disposal  site.  While  Congress  claims  it  may 
fiave  no  autfiority  over  tfie  site  selection  proc- 
ess, we  are  responsible  for  guaranteeing  that 
our  tiinational  agreements  are  respected  by 
our  own  citizens,  as  well  as  by  our  State  gov- 
ernments. 

A  final  issue  concerns  waste  sites  in  minor- 
ity communities.  Under  this  compact  the  site 
county  will  receive  a  total  of  S5  millk>n  from 
Vermont  and  Maine.  Hudspeth  County  is  64 
percent  Latino,  2,915  people  live  there  and  the 
per  capita  Income  is  only  Si  3,029.  It  is  a  rural 
community  whose  residents  are  generally  poor 
and  do  not  have  the  means  to  hire  higfvjxiced 
lobbyists  or  the  population  to  influence  state 
polk:y.  It  is  an  area  not  unlike  the  many  other 
poor,  minority  communities  across  the  country 
which  fiave  been  forced  to  cohabitate  with  otfv- 
er's  radioactive  waste.  Five  million  dollars  is  a 
lot  of  money  to  anyone,  but  especially  to  tfiese 
poor  citizens.  I  would  like  to  point  out  action 
by  our  President  which  speaks  to  the  issue  of 
poor,  minority  communities  such  as  Sierra 
Blanca  wfx)  are  targeted  under  agreements 
sanctioned  by  this  compact  On  Feljruary  11, 
1994,  Preskjent  Clinton  signed  the  Executive 
order  on  Federal  actions  to  address  environ- 
mental justice  in  minority  populations  and  low- 
income  populations.  This  executive  order  was 
in  resfxinse  to  the  overwfielming  evkJence  that 
minorities  and  low-income  populations  are  dis- 
proportionately burdened  with  environmental 
hazards.  Hudspeth  County  is  a  prime  example 
of  this.  The  President  directed  all  Federal 
agencies  to  ensure  that  the  practice  not  con- 
tinue. It  is  left  to  Congress  to  address  its  re- 
sponsibility in  the  same  spirit  of  this  act. 

While  Congress  can  not  watch  over  each 
action  by  the  States,  we  do  have  certain  re- 
sponsibilities. We  have  a  responsibility  to  tax- 
payers not  to  rubber  stamp  an  agreement 
which  is  going  to  cost  tfiem  millions  of  dollars 
down  the  road.  We  have  a  responsibility  to  be 
leaders  not  followers  in  matters  of  civil  rights. 
We  have  a  responsibility  to  protect  tfiose  witfv 
out  the  means  to  protect  themselves.  We  fiave 
a  responsibility  to  abide  by  our  bi-national 
agreements.  We  can  fulfill  our  responsibility  by 
disallowing  this  compact  until  a  more  suitable 
site  is  found. 

Mr.  Speaker,  I  insert  the  following  material 
for  tfie  Record. 

Unofficial  Translation 

The  Embassy  of  Mexico  presents  its  com- 
pliments to  the  State  Department  and  has 
the  honor  of  referring  to  the  plans  for  the  re- 
sidual waste  deposit  sites  that  are  supposed 
to  be  built  near  the  U.S. -Mexican  border:  in 
Texas.  Low  Level  in  Sierra  Blanca  in 
Hudspeth  County.  Dryden  in  Terell  County, 
and  Spofford  in  Kinney  County;  in  New  Mex- 
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ico.  the  Waste  Isolation  Pilot  Plan  in  Eddy 
County:  in  California.  La  Poeta  and  Campo 
in  San  Diego  and  Ward  Valley  In  San 
Bernadino  County. 

As  the  State  Department  is  aware,  the 
plans  for  these  hazardous  waste  deposit  sites 
in  the  border  zone,  for  which  the  Mexican 
Chancellory  has  appropriately  given  warn- 
ing, have  provoked  strong  reactions  from  the 
border  communities,  environmental  organi- 
zations and  both  Mexican  and  United  States 
Congressmen. 

The  Embassy  would  like  to  reiterate  that 
the  technical  considerations  shown  by  the 
Mexican  Govemment.  by  the  U.S.  Environ- 
mental Protection  Agency  itself  and  by  var- 
ious non-governmental  organizations  of  both 
countries,  demonstrate  that  the  plans  and 
precautions  of  the  companies  promoting  the 
above  mentioned  waste  deposit  projects  can- 
not avoid  the  risk  factor  of  transboundary 
pollution.  In  a  context  of  greater  environ- 
mental awareness  and  cooperation  in  the 
international  community,  neither  one  of  our 
governments  can  ignore  these  types  of  con- 
cerns. 

In  accordance  with  the  principles  of  co- 
operation and  good-neighbors,  the  Embassy 
wishes  to  reiterate  to  the  State  Department 
the  duty  of  all  countries  to  prevent,  inform 
and  negotiate  any  action  in  their  territory 
that  could  cause  barm  to  a  third  state.  In  ad- 
dition, we  would  like  to  remind  you  that 
during  the  High  Level  Meeting  on  Proposals 
for  Radioactive  and  Hazardous  Waste  Depos- 
its in  the  Border  Zone,  held  on  April  22.  1992. 
in  Washington,  the  State  Department  com- 
mitted Itself  to  "be  the  means  through 
which  the  corresponding  authorities  of  the 
United  States  would  be  made  aware  of  any 
Information  or  concern  of  the  Mexican  Gov- 
emment In  this  regard." 

As  such.  Mexico  hopes  that  the  United 
States  takes  all  the  preventive  measures  at 
its  disposal  to  avoid  the  possibility  of  any 
risk  of  transboundary  damage,  or  that  the 
U.S.  might  cause  said  damage,  in  compliance 
with  what  wais  agreed  upon  by  both  govern- 
ments In  Article  2  of  the  La  Paz  Convention 
In  the  following  terms:  "The  Parties  commit 
themselves  as  far  as  it  is  possible,  to  adopt 
the  appropriate  measures  to  prevent,  reduce 
and  eliminate  sources  of  pollution  in  their 
respective  territories  that  affect  the  border 
zone  of  the  other."  Based  on  the  cited  arti- 
cle, the  hazardous  waste  deposit  sites  rep- 
resents important  sources  of  transboundary 
pollution. 

At  the  same  time,  the  second  part  of  the 
article  indicates  that  "the  Parties  will  co- 
operate in  the  resolution  of  environmental 
problems  in  the  border  zone  for  the  common 
good,  in  accordance  with  the  provisions  of 
this  Convention."  As  such,  the  fact  that  the 
United  States  Govemment  sets  a  limit  on  its 
responsibility  in  regard  to  the  actions  taking 
place  in  its  territory,  whether  by  federal, 
state,  local  authorities  or  even  individuals, 
demonstrates  an  unwillingmess  to  cooperate 
in  finding  a  solution  to  environmental  prob- 
lems, to  which  it  agreed  in  the  Convention  of 
La  Paz. 

As  it  has  already  been  expressed  by  the 
Mexican  Government,  to  contemplate  build- 
ing such  a  large  number  of  waste  deposits 
near  the  international  boundary  or  near 
international  rivers  implies  tliat  the  border 
location  was  selected,  and  this  is  an  outrage 
against  the  legitimate  right  of  the  people  in 
the  regional  communities  not  to  have  their 
natural  birthright  and  health  affected. 

In  view  of  the  above,  and  the  fact  that  the 
United  States  tias  allowed  local  or  state 
courts     to     approve     such     waste     deposit 
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projects  without  taklner  into  account  the 
agri^ements  between  our  two  countries,  the 
Government  of  Mexico  wishes  to  reiterate  its 
particular  concern  because  the  United  States 
Federal  Government  still  has  not  taken  an 
active  role  In  this  regard  and  it  still  has  not 
responded  to  diplomatic  note  1214  of  October 
29.  1993.  in  regard  to  the  waste  deposit  site  at 
Ward  Valley. 

In  this  context,  the  Embassy  of  Mexico 
would  like  to  propose  to  the  State  Depart- 
ment that  a  High  Level  Meeting  be  held  as 
soon  as  possible,  that  will  allow  our  Govern- 
ments to  exchange  viewpoints  on  the  plans 
for  the  hazardous  waste  deposits  in  the  bor- 
der area. 

The  Embassy  avails  itself  of  this  oppor- 
tunity to  renew  to  the  State  Department  the 
assurances  of  Its  highest  and  most  distin- 
guished consideration. 

Resolution 

Whereas,  the  State  of  Texas  has  proposed 
Sierra  Blanca.  Hudspeth  County  for  the  site 
of  a  low-level  radioactive  waste  dump  which 
would  receive  wastes  from  Texas.  Maine. 
Vermont,  and  possible  other  states  and 
whereas  the  wastes  would  be  toxic  for  thou- 
sands of  years:  and 

Whereas,  the  proposed  siting  appears  to  be 
a  result  of  environmental  racism  and  may  be 
geological  unsound  as  it  is  in  an  active 
earthquake  zone  and  only  16  miles  from  the 
Rio  Grande,  potentially  endangering  Mexi- 
can and  U.S.  residents  who  live  nearby  and 
downstream;  and 

Whereas.  Sierra  Blanca  is  an  impoverished 
Mexican  American  community  and  studies 
have  shown  that  toxic  waste  dumps  are  often 
sited  in  poor  communities  of  color;  and 

Whereas,  five  of  the  six  existing  low-level 
nuclear  waste  dumps  have  reportedly  leaked 
radiation  into  the  surrounding  environment; 
and 

Whereas,  the  City  of  Austin  is  the  partial 
owner  of  the  South  Texas  Nuclear  Project 
from  which  waste  along  with  waste  from 
Commanche  Peak,  and  other  nuclear  power 
plants  may  comprise  the  majority  of  the  pro- 
posed dump's  contents  by  radioactivity;  and 

Whereas,  the  City  of  Austin  desires  to  en- 
sure the  safe  management  of  wastes  it  and 
Its  business  ventures  produce  and  to  ensure 
that  these  wastes  are  not  dumped  on  those 
with  the  least  financial  and  physical  re- 
sources to  protect  their  communities  from 
hazardous  and  radioactive  waste  dumping; 
and 

Whereais.  safer  alternatives  exist  for  the 
storage  of  nuclear  waste  such  as  above- 
ground,  monitored,  retrtevable  storage;  now. 
therefore. 

Be  it  resolved  by  the  City  Council  of  the 
City  of  Austin:  That  the  Austin  City  Council 
opposes  a  nuclear  waste  dump  in  Sierra 
Blanca.  Hudspeth  County,  Texas. 

Resolution  Opposing  the  Nuclear  Waste 
Dump  in  Hudspeth  County 

•  *  *  Sierra  Blanca.  Hudspeth  County,  for 
the  site  of  low-level  nuclear  waste  dump 
which  would  receive  wastes  from  Texas, 
Maine,  and  Vermont  and  whereas  the  wastes 
will  be  toxic  for  thousands  of  years;  and 

Whereas,  a  radioactive  release  from  the 
project  could  threaten  the  residents  of  West 
Texas;  and 

Whereas.  West  Texas  highways  would  be 
used  for  the  transportation  of  radioactive 
waste  to  Sierra  Blanca.  thus  putting  many 
residents  along  these  routes  at  risk  from  a 
transportation  accident:  and 

Whereas,  precious  underground  water  sup- 
plies for  the  region  could  be  contaminated  by 
this  facility:  and 


Whereas,  the  proposed  site  is  only  16  miles 
from  the  Rio  Grande,  thus  endangering  Mexi- 
can and  U.S.  residents  who  live  downstream: 
and 

Whereas.  Sierra  Blanca  is  a  poor.  70%  His- 
panic community  and  studies  have  shown 
that  toxic  waste  dumpe  are  often  sighted  in 
poor  minority  communities;  apd 

Whereas,  four  of  the  six  existing  low-level 
nuclear  waste  dumpe  have  leaked  radiation 
into  the  surrounding  environment:  and 

Whereas,  safer  alternatives  exist  for  the 
storage  of  nuclear  waste  such  as  above 
ground  monitored  retrievable  storage. 

Now  therefore  be  it  resolved,  that  the  City 
of  Brackettville.  City  Council  oppose  a  nu- 
clear waste  dump  in  Sierra  Blanca,  Hudspeth 
County,  Texas. 

Resolution 

Whereas,  the  state  of  Texas  has  chosen  Si- 
erra Blanca.  Hudspeth  County,  for  the  site  of 
a  low-level  nuclear  waste  dump  which  would 
receive  wastes  trom  Texas.  Maine,  and  Ver- 
mont and  whereas  the  wastes  will  be  toxic 
for  thousands  of  years:  and. 

Whereas,  the  site  of  the  nuclear  dump  is 
only  37  miles  from  El  Paso  County;  and. 

Whereas,  a  radioactive  release  from  the 
project  could  threaten  the  residents  of  El 
Paso;  and. 

Whereas,  precious  undergrround  water  sup- 
plies for  the  region  could  be  contaminated  by 
this  facility;  and. 

Whereas,  the  proposed  site  is  only  16  miles 
from  the  Rio  Grande,  thus  endangering  Mexi- 
can and  U.S.  residents  who  live  downstream; 
and. 

Whereas,  the  growth  pattern  of  El  Paso  Is 
in  the  direction  of  Hudspeth  County  and 
whereas  a  nuclear  waste  dump  will  lead  to 
devaluation  of  surrounding  land  resulting  in 
a  loss  of  tax  revenue;  and, 

Whereas,  Sierra  Blanca  is  a  poor,  70%  His- 
panic community  and  studies  have  shown 
that  toxic  waste  dumpe  are  often  sighted  in 
poor  minority  communities;  and. 

Whereas,  five  of  the  six  existing  low-level 
nuclear  waste  dumpe  have  leaked  radiation 
into  the  surrounding  environment;  and. 

Whereas,  safer  alternatives  exist  for  the 
storage  of  nuclear  waste  such  as  above 
ground  monitored  retrievable  storage. 

Now  therefore,  be  it  resolved,  that  the  El 
Paso  County  Judge  and  County  Commis- 
sioners oppose  a  nuclear  waste  dump  in  Si- 
erra Blanca,  Hudspeth  County,  Texas. 

City  of  Marfa:  Resolution  95-11 

Whereas,  the  state  of  Texas,  by  action  of 
the  previous  Governor  of  the  State,  did  man- 
date the  establishment  of  a  nuclear  waste 
dump  site  in  an  area  of  Far  West  Texas  for 
the  sole  purpose  of  storing  nuclear  waste 
from  the  state  of  Texas,  with  pending  per- 
mits for  nuclear  waste  dumps  and  storage 
from  the  state  of  Maine  and  Vermont,  and. 

Whereas,  no  citizen  or  body  of  citizens  in 
any  jurisdiction  of  Far  West  Texas  has  ever 
had  the  opportunity  to  vote  for  or  against 
the  establishing  of  such  waste  site  by  the 
legal  voting  process  which  is  the  right  of  all 
citizens;  and,  which  violates  their  sovereign 
rights  as  citizens  of  this  State  and  the  Unit- 
ed States,  and. 

Whereas,  these  toxic  wastes  could  affect 
the  health  and  welfare  of  the  present  genera- 
tion and  all  future  generations;  and  the  ra- 
dioactive release  from  this  project,  and  oth- 
ers of  a  like  kind,  could  also  affect  all  of  the 
citizens  of  this  area:  and. 

Whereas,  there  are  no  restrictions  or  re- 
quirements as  to  marking,  labeling  or  illu- 
minating for  transportation  of  such  waste  ei- 
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ther  by  highway  or  by  rail  to  the  Far  West 
Texas  site;  and  there  are  not  speed  limits  nor 
are  there  restrictions  as  to  convoy  type 
movement  of  these  wastes  in  place  in  any  ju- 
risdiction which  is  without  regard  for  safety 
of  its  citizens  as  it  passes  through  urban  and 
rural  areas  to  the  dump  site,  and. 

Whereas,  the  extremely  limited  water  re- 
sources and  underground  water  supply 
known  to  exist  throughout  this  semi-arid 
represents  the  most  precious  commodity 
known  to  man  and  could  be  endangered  by 
radioactive  leakage,  spillage  or  negligence  in 
the  total  process  of  handling  these  potential 
dangerous  materials  and:  therefore,  must  be 
protected  at  all  costs  and  above  all  other 
considerations,  and. 

Whereas,  without  regard  to  any  minorities, 
race,  ethnic  background,  economic,  status, 
population  or  any  other  group  of  concerned 
people  since  this  is  a  universal  concern  In- 
volving the  sovereign  rights  of  all  citizens 
which  is  to  be  protected  by  their  government 
from  radioactive  nuclear  waste  of  a  toxic  na- 
ture, and. 

Whereas,  our  government's  agencies  must 
provide  protection  from  all  dangers  involved 
in  storage  and  disposal  of  such  materials  be 
it  underground  or  above  ground. 

Now.  Therefore  be  it  resolved  by  the  City 
Commission  of  the  City  of  Marfa  in  Presidio 
County.  Texas  hereby  opposes: 

All  nuclear  waste  dumpe  and  dump  sites 
within  any  area  of  far  west  Texas. 


Resolution:  a  Resolution  of  the  Commis- 
sioner's Court  of  Jeff  Davis  County. 
Texas  Opposing  the  Proposed  Nuclear 
Waste  Dump  To  Be  Located  in   Sierra 
Blanca.  Hudspeth  County,  Texas 
Whereas,  the  State  of  Texas  has  chosen  Si- 
erra Blanca,  Hudspeth  County,  for  the  site  of 
a  low-level  nuclear  waste  dump  which  would 
receive  wastes  from  Texas.  Maine,  and  Ver- 
mont; and 

Whereas,  the  wastes  will  be  toxic  for  thou- 
sands of  years;  and 

Whereas,  a  radioactive  release  from  the 
project  could  threaten  the  residents  of  West 
Texas;  and 

Whereas.  West  Texas  highways  could  be 
used  for  the  transportation  of  radioactive 
waste  to  Sierra  Blanca,  thus  putting  many 
residents  along  these  routes  at  risk  from  a 
transportation  accident;  and 

Whereas,  precious  underground  water  sup- 
plies for  the  region  could  be  contaminated  by 
this  facility:  and 

Whereas,  the  proposed  site  is  only  16  miles 
from  the  Rio  Grande,  thus  endangering  Mexi- 
can and  U.S.  residents  who  live  downstream; 
and 

Whereas.  Sierra  Blanca  is  a  poor.  70-per- 
cent Hispanic  community  and  studies  have 
shown  that  toxic  waste  dumps  are  often  sited 
in  poor  minority  communities;  and 

Whereas,  four  of  the  six  existing  low-level 
nuclear  waste  dumpe  have  leaked  radiation 
into  the  surrounding  environment;  and 

Whereas,  safer  alternatives  exist  for  the 
storage  of  nuclear  waste  such  as  above 
ground  monitored  retrievable  storage. 

Now.  therefore,  be  it  resolved  by  the  Com- 
missioner's Court  of  the  County  of  Jeff 
Davis.  Texas  that:  It  hereby  opposes  a  nu- 
clear waste  dump  in  Sierra  Blanca.  Hudspeth 
County.  Texas. 

Resolution— No.  R:  95-€7;  A  Resolution  of 
THE  Commissioners  Court  of  Presidio 
County  Opposing  the  Proposed  Nuclear 
Waste  Dump  To  Be  Located  in  Sierra 
Blanca.  Hudspeth  County.  Texas 
Whereas,  the  State  of  Texas  has  chosen  Si- 
erra Blanca.  Hudspeth  County,  for  the  site  of 
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a  low-level  nuclear  waste  dump  which  would 
receive  wastes  trom  Texas,  Maine  and  Ver- 
mont; and 

Whereas,  the  wastes  will  be  toxic  for  thou- 
sands of  years;  and 

Whereas,  a  radioactive  release  from  the 
project  could  threaten  the  residents  of  West 
Texas;  and 

Whereas.  West  Texas  highways  could  be 
used  for  the  transportation  of  radioactive 
waste  to  Sierra  Blanca.  thus  putting  many 
residents  along  these  routes  at  risk  from  a 
transportation  accident;  and 

Whereas,  precious  underground  water  sup- 
plies for  the  region  could  be  contaminated  by 
this  facility;  and 

Whereas,  the  proposed  site  is  only  16  miles 
from  the  Rio  Grande,  thus  endangering  Mexi- 
can and  U.S.  residents  who  live  downstream; 
and 

Whereas.  Sierra  Blanca  is  a  poor.  70%  His- 
panic community  and  studies  have  shown 
that  toxic  waste  dumpe  are  often  sighted  in 
poor  minority  communities;  and 

Whereas,  four  of  the  six  existing  low-level 
nuclear  waste  dumpe  have  leaked  radiation 
Into  the  surrounding  environment;  and 

Whereas,  safer  alternatives  exist  for  the 
storage  of  nuclear  waste  such  as  above 
ground  monitored  retrievable  storage. 

Now.  therefore,  be  It  resolved  by  the  Com- 
missioners Court  of  Presidio  County  in 
Marfa,  Texas,  that:  It  hereby  opposes  a  nu- 
clear waste  dump  in  any  part  of  West  Texas 
West  of  the  Pecos  River. 

Resolution  No.  R:  95-67:  A  Resolution  of 

THE  CITY  council  OF  THE  CITY  OF  DEL  RiO, 

Texas  opposing  the  proposed  nuclear 
waste  dump  to  be  located  in  sierra 
Blanca,  Hudspeth  County*.  Texas 

Whereas,  the  State  of  Texas  has  chosen  Si- 
erra Blanca,  Hudspeth  County,  for  the  site  of 
a  low-level  nuclear  waste  dump  which  would 
receive  wastes  trom  Texas,  Maine,  and  Ver- 
mont; and 

Whereas,  the  wastes  will  be  toxic  for  thou- 
sands of  years;  and 

Whereas,  a  radioactive  release  from  the 
project  could  threaten  the  residents  of  West 
Texas:  and 

Whereas,  West  Texas  highways  could  be 
used  for  the  transportation  of  radioactive 
waste  to  Sierra  Blanca,  thus  putting  many 
residents  along  these  routes  at  risk  from  a 
transportation  accident:  and 

Whereas,  precious  underground  water  sup- 
plies for  the  region  could  be  contaminated  by 
this  facility:  and 

Whereas,  the  proposed  site  is  only  16  miles 
fl-om  the  Rio  Grande,  thus  endangering  Mexi- 
can and  U.S.  residents  who  live  downstream; 
and 

Whereas,  Sierra  Blanca  is  a  poor  70%  His- 
panic community  and  studies  have  shown 
that  toxic  waste  dumps  are  often  isolated  in 
poor  minority  communities;  and 

Whereas,  four  of  the  six  existing  low-level 
nuclear  dumps  have  leaked  radiation  into 
the  surrounding  environment;  and 

Whereas,  safer  alternatives  exist  for  the 
storage  of  nuclear  waste  such  as  above 
ground  monitored  retrievable  storage. 

Now.  therefore,  be  it  resolved  by  the  City 
Council  of  the  City  of  Del  Rio.  Texas,  that: 
It  hereby  opposes  a  nuclear  waste  dump  in 
Sierra  Blanca,  Hudspeth  County.  Texas. 

Passed  and  approved  on  this  27th  day  of 
June  1995. 
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Mexico-United  States:  agreement  To  Co- 
operate  IN   the   Solution   of   Environ- 
mental I>roblems  in  the  Border  area  > 
[Done  at  La  Paz,  Baja  California,  Mexico, 

Aug.  14,  1963] 
Agreement  between  the  United  States  of 
America  and  the  United  Mexican  States  on 
cooperation  for  the  protection  and  improve- 
ment of  the  environment  in  the  border  area: 
The  United  States  of  America  and  the 
United  Mexican  States, 

Recognizing  the  importance  of  a  healthful 
environment  to  the  long-term  economic  and 
social  well-being  of  present  and  future  gen- 
erations of  each  country  as  well  as  of  the 
global  conununity; 

Recalling  that  the  Declaration  of  the  Unit- 
ed Nations  Conference  on  the  Human  Ehivi- 
ronment,  proclaimed  in  Stockholm  in  1972, 
called  upon  nations  to  collaborate  to  resolve 
environmental  problems  of  common  concern; 
Noting  previous  agreements  and  programs 
providing  for  environmental  cooperation  be- 
tween the  two  countries; 

Believing  that  such  cooperation  is  of  mu- 
tual benefit  in  coping  with  similar  environ- 
mental problems  in  each  country: 

Acknowledging  the  Important  work  of  the 
International  Boundary  and  Water  Commis- 
sion and  the  contribution  of  the  agreements 
concluded  between  the  two  countries  relat- 
ing to  environmental  affairs; 

Reaffirming  their  political  will  to  further 
strengthen  and  demonstrate  the  importance 
attached  by  both  Governments  to  coopera- 
tion on  environmental  protection  and  in  fur- 
therance of  the  principle  of  good  neighbor- 
liness; 
Have  agreed  as  follows: 

article  1 
The  United  States  of  America  and  the 
United  Mexican  States,  hereinafter  referred 
to  as  the  Parties,  agree  to  cooperate  in  the 
field  of  environmental  protection  in  the  bor- 
der area  on  the  basis  of  equality,  reciprocity 
and  mutual  benefit.  The  objectives  of  the 
present  Agreement  are  to  establish  the  basis 
for  cooperation  between  the  Parties  for  the 
protection,  improvement  and  conservation  of 
the  environment  and  the  problems  which  af- 
fect it.  as  well  as  to  agree  on  necessary 
measures  to  prevent  and  control  pollution  in 
the  border  area,  and  to  provide  the  frame- 
work for  development  of  a  system  of  notifi- 
cation for  emergency  situations.  Such  objec- 
tives shall  be  pursued  without  prejudice  to 
the  cooperation  which  the  Parties  may  agree 
to  undertake  outside  the  border  area. 
article  2 
The  Parties  undertake,  to  the  fullest  ex- 
tent practical,  to  adopt  the  appropriate 
measures  to  prevent,  reduce  and  eliminate 
sources  of  pollution  in  their  respective  terri- 
tory which  affect  the  border  area  of  the 
other. 

Additionally,  the  Parties  shall  cooperate 
in  the  solution  of  the  environmental  prob- 
lems of  mutual  concern  in  the  border  area,  in 
accordance  with  the  provisions  of  this  Agree- 
ment. 

article  3 

Pursuant  to  this  Agreement,  the  Parties 
may  conclude  specific  arrangements  for  the 
solution  of  common  problems  in  the  border 


'  fReproduced  from  the  text  provided  by  the  U.S. 
Department  of  State. 

[The  Memorandum  of  Understanding,  referred  to 
in  Article  23  and  which  this  Agreement  supersedea. 
Is  reproduced  at  17  I.L.M.  10&6  (1978). 

[An  agreement  between  Canada  and  the  United 
States  concerning  acid  rain  research  appears  at 
I.L.M.  page  1017.] 


area,  which  may  be  annexed  thereto.  Simi- 
larly, the  Parties  may  also  agree  upon  an- 
nexes to  this  Agreement  on  technical  mat- 
ters. 

article  4 
For  the  purposes  of  this  Agreement,  It 
shall  be  understood  that  the  "border  area" 
refers  to  the  area  situated  100  kilometers  on 
either  side  of  the  inland  and  maritime 
boundaries  between  the  Parties. 

ARTICLE  6 

The  Parties  agree  to  coordinate  their  ef- 
forts, in  conformity  with  their  own  national 
legislation  and  existing  bilateral  agreements 
to  address  problems  of  air.  land  and  water 
pollution  In  the  border  area. 

ARTICLE  6 

To  implement  this  Agreement,  the  Parties 
shall  consider  and,  as  appropriate,  pursue  in 
a  coordinated  manner  practical,  legal,  insti- 
tutional and  technical  measures  for  protect- 
ing the  quality  of  the  environmental  in  the 
border  area.  Forms  of  cooperation  may  In- 
clude: coordination  of  national  programs; 
scientific  and  educational  exchanges:  envi- 
ronmental monitoring:  environmental  Im- 
pact assessment;  and  periodic  exchanges  of 
information  and  data  on  likely  sources  of 
pollution  in  their  respective  territory  which 
may  produce  environmentally  polluting  inci- 
dents, as  defined  in  an  annex  to  this  Agree- 
ment. 

ARTICLE  7 

The  Parties  shall  assess,  as  appropriate,  in 
accordance  with  their  respective  national 
laws,  regulations  and  policies,  projects  that 
may  have  significant  Impacts  on  the  envi- 
ronment of  the  border  area,  so  that  appro- 
priate measures  may  be  considered  to  avoid 
or  mitigate  adverse  environmental  effect*. 

ARTICLES 

Elach  Party  designates  a  national  coordina- 
tor whose  principal  functions  will  be  to  co- 
ordinate and  monitor  Implementation  of  this 
Agreement,  make  recommendations  to  the 
Parties,  and  organize  the  annual  meetings 
referred  to  in  Article  10.  and  the  meetings  of 
the  experts  referred  to  in  Article  11.  Addi- 
tional responsibilities  of  the  national  coordi- 
nators may  be  agreed  to  In  an  annex  to  this 
Agreement. 

In  the  case  of  the  United  States  of  America 
the  national  coordinator  shall  be  the  Envi- 
ronmental Protection  Agency,  and  in  the 
case  of  Mexico  it  shall  be  the  Secretaria  de 
Desarrollo  Urbano  y  Ek:ologia.  through  the 
Subsecretaria  de  £k;ologia. 

ARTICLE  9 

Taking  into  account  the  subjects  to  be  ex- 
amined jointly,  the  national  coordinators 
may  invite,  as  appropriate,  representatives 
of  federal,  state  and  municipal  governments 
to  participate  in  the  meetings  provided  for  in 
this  Agreement.  By  mutual  agreement  they 
may  also  invite  representatives  of  inter- 
national governmental  or  non-governmental 
organizations  who  may  be  able  to  contribute 
some  element  of  expertise  on  problems  to  be 
solved. 

The  national  coordinators  will  determine 
by  mutual  agreement  the  form  and  manner 
of  participation  of  non-governmental  enti- 
ties. 

ARTICLE  10 

The  Parties  shall  hold  at  a  minimum  an 
annual  high  level  meeting  to  review  the 
manner  in  which  this  Agreement  is  being  im- 
plemented. These  meetings  shall  take  place 
alternately* in  the  border  area  of  Mexico  and 
the  United  States  of  America. 

The  composition  of  the  delegations  which 
represent  each  Party,  both  in  these  annual 
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meeting's  as  well  aa  in  the  meetings  of  ex- 
perts referred  to  In  Article  11,  will  be  com- 
municated to  the  other  Party  through  diplo- 
matic channels. 

ARTICLE  u 

The  Parties  may.  as  they  deem  necessary. 
convoke  meetings  of  experts  for  the  purposes 
of  coordinating  their  national  programs  re- 
ferred to  In  Article  6.  and  of  preparing  the 
drafts  of  the  specific  arrangements  and  tech- 
nical annexes  referred  to  in  Article  3. 

These  meetings  of  experts  may  review 
technical  subjects.  The  opinions  of  the  ex- 
perts in  such  meetings  shall  be  commu- 
nicated by  them  to  the  national  coordina- 
tors, and  will  serve  to  advise  the  Parties  on 
technical  matters. 

ARTICLE  12 

Each  Party  shall  ensure  that  its  national 
coordinator  is  Informed  of  activities  of  its 
cooperating  agencies  carried  out  under  this 
Agreement.  Each  Party  shall  also  ensure 
that  its  national  coordinator  is  informed  of 
the  implementation  of  other  agreements 
concluded  between  the  two  Governments 
concerning  matters  related  to  this  Agree- 
ment. The  national  coordinators  of  both  Par- 
ties will  present  to  the  annual  meeting  a  re- 
port on  the  environmental  aspects  of  all 
joint  work  conducted  under  this  Agreement 
and  on  implementation  of  other  relevant 
agreements  between  the  Parties,  both  bilat- 
eral and  multilateral. 

Nothing  in  this  Agreement  shall  prejudice 
or  otherwise  affect  the  functions  entrusted 
to  the  International  Boundary  and  Water 
Commission  in  accordance  with  the  Water 
Treaty  of  1944. 

ARTICLE  13 

Each  Party  shall  be  responsible  for  inform- 
ing its  border  states  and  for  consulting  them 
in  accordance  with  their  respective  constitu- 
tional systems,  in  relation  to  matters  cov- 
ered by  this  Agreement. 

ARTICLE  14 

Unless  otherwise  agreed,  each  Party  shall 
bear  the  cost  of  its  participation  in  the  Im- 
plementation of  this  Agreement,  including 
the  expenses  of  personnel  who  participate  in 
any  activity  undertaken  on  the  basis  of  it. 

For  the  training  of  personnel,  the  transfer 
of  equipment  and  the  construction  of  instal- 
lations related  to  the  Implementation  of  this 
Agreement,  the  Parties  may  agree  on  a  spe- 
cial modality  of  financing,  taking  into  ac- 
count the  objectives  defined  in  this  Agree- 
ment. 

ARTICLE  15 

The  Parties  shall  facilitate  the  entry  of 
equipment  and  personnel  related  to  this 
Agreement,  subject  to  the  laws  and  regula- 
tions of  the  receiving  country. 

In  order  to  undertake  the  monitoring  of 
polluting  activities  in  the  border  area,  the 
Parties  shall  undertake  consultations  relat- 
ing to  the  measurement  and  analysis  of  pol- 
luting elements  in  the  border  area. 

ARTICLE  16 

All  technical  information  obtained 
through  the  implementation  of  this  Agree- 
ment will  be  available  to  both  Parties.  Such 
information  may  be  made  available  to  third 
parties  by  the  mutual  agreement  of  the  Par- 
ties to  this  Agreement. 

ARTICLE  n 

Nothing  in  this  Agreement  shall  be  con- 
strued to  prejudice  other  existing  or  future 
agreements  concluded  between  the  two  Par- 
ties, or  affect  the  rights  and  obligations  of 
the  Parties  under  international  agreements 
to  which  they  are  a  party. 


ARTICLE  18 

Activities  under  this  Agreement  shall  be 
subject  to  the  availability  of  funds  and  other 
resources  to  each  Party  and  to  the  applicable 
laws  and  regulations  in  each  country. 

ARTICLE  19 

The  present  Agreement  shall  enter  into 
force  upon  an  exchange  of  Notes  stating  that 
each  Party  has  completed  its  necessary  in- 
ternal procedures. 

ARTICLE  20 

The  present  Agreement  shall  remain  in 
force  indefinitely  unless  one  of  the  Parties 
notifies  the  other,  through  diplomatic  chan- 
nels, of  its  desire  to  denounce  It,  In  which 
case  the  Agreement  will  terminate  six 
months  after  the  date  of  such  written  notifi- 
cation. Unless  otherwise  agreed,  such  termi- 
nation shall  not  affect  the  validity  of  any  ar- 
rangements made  under  this  Agreement. 

ARTICLE  21 

This  Agreement  may  be  amended  by  the 
agreement  of  the  Parties. 

ARTICLE  23 

The  adoption  of  the  annexes  and  of  the  spe- 
cific arrangements  provided  for  in  Article  3, 
and  the  amendments  thereto,  will  be  effected 
by  an  exchange  of  Notes. 

.ARTICLE  23 

This  Agreement  supersedes  the  exchange  of 
Notes,  concluded  on  June  19,  1978  with  the 
attached  Memorandum  of  Understanding  be- 
tween the  Environmental  Protection  Agency 
of  the  United  States  and  the  Subsecretariat 
for  Environmental  Irftprovement  of  Mexico 
for  Cooperation  on  Environmental  FYograms 
and  Transboundary  Problems. 

Done  in  duplicate.  In  the  city  of  La  Paz, 
Baja  California,  Mexico,  on  the  14th  of  Au- 
gust of  1983,  in  the  English  and  Spanish  lan- 
guages, both  texts  being  equally  authentic. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Texas 
[Mr.  Fields],  the  sponsor  of  the  legisla- 
tion. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  558,  a  bill  I  in- 
troduced to  provide  the  consent  of  Con- 
gress to  the  Texas  low-level  radio- 
active waste  disposal  compact.  As  most 
of  us  know,  the  legislatures  of  Texas, 
Maine,  and  Vermont — the  States  com- 
posing this  compact — approved  this 
legislation  overwhelmingly. 

As  we  consider  H.R.  558  today,  I 
would  like  to  make  four  simple  points: 

First  of  all,  we  should  pass  this  legis- 
lation out  of  recognition  of  the  accom- 
plishment of  the  States  of  Texas, 
Maine,  and  Vermont  for  their  respon- 
siveness in  doing  just  what  Congress 
asked  them  to  do.  In  1980.  Federal  leg- 
islation was  passed  which  established  a 
low-level  radioactive  waste  policy  that 
placed  the  responsibility  within  the 
States  for  the  disposal  of  low-level  ra- 
dioactive waste.  In  1985,  further  amend- 
ments were  passed  in  Congress  rein- 
forcing this  policy  and  providing  incen- 
tives to  States  to  form  these  compacts. 
Therefore,  after  they  have  done  their 
job  of  passing  this  compact  in  all  three 
State  legislatures,  we  should  do  our  job 
and  act  promptly  to  approve  this  re- 
sulting compact  agreement.  In  re- 
sponse to  Congress'  entreaty,  nine 
compacts    have    already    been    formed 
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and  approved,  including  42  States;  this 
compact  will  bring  the  total  to  10  com- 
pacts covering  45  States. 

Second,  our  role  is  to  be  sure  that 
the  compact  comports  with  the  under- 
lying Federal  law  from  which  it  derives 
and  not  to  preside  over  controversies 
that  may  be  local  in  nature,  which  are 
the  responsibility  of  the  local  authori- 
ties. Simply  put.  Mr.  Speaker,  our  re- 
sponsibility is  to  be  sure  that  the  three 
State  legislatures  were  consistent  with 
the  underlying  Federal  law  when  they 
passed  this  compact  and  not  to  arbi- 
trate over  local  issues  such  as  site  se- 
lection. That  is  a  matter  for  the 
States,  and  it  would  be  intrusive  of  us 
to  assume  the  authority  unto  our- 
selves. The  compact  implicitly  defers 
questions  on  these  matters  to  the 
Texas  Legislature,  the  Texas  Low- 
Level  Radioactive  Waste  Disposal  Au- 
thority, the  Texas  Water  Commission, 
and  other  State  agencies. 

Third,  this  compact  has  already  re- 
ceived a  hearing  before  the  Commerce 
Subcommittee  on  Energy  and  Power  on 
May  11.  Subsequently,  the  subcommit- 
tee approved  the  compact  by  a  voice 
vote.  Shortly  thereafter,  the  full  Com- 
merce Committee  approved  H.R.  558  by 
a  vote  of  41  to  2.  The  compact  remains 
the  same,  the  underlying  Federal  legis- 
lation remains  the  same,  and  therefore 
I  would  urge  my  colleagues  to  support 
this  bill  so  that  the  three  States  in 
question  can  perform  their  responsibil- 
ities and  proceed  to  develop  a  site  to 
responsibly  dispose  of  low-level  radio- 
active waste. 

Last  of  all,  Mr.  Speaker.  I  would  like 
to  point  out  that  this  legislation  is  in 
the  best  interest  of  all  three  States, 
but  particularly  for  my  State  of  Texas. 
By  forming  this  compact,  Texas  avoids 
the  risk  of  being  forced  to  take  waste 
from  other  States  which  would  gen- 
erate much  larger  amounts  of  low-level 
waste.  Under  the  compact.  Texas  has 
full  control  of  the  site,  development, 
operation  and  management,  and  clo- 
sure of  its  low-level  waste  disposal  fa- 
cility. Furthermore,  with  our  State's 
leadership  in  such  areas  as  research 
and  medical  activities,  which  use  low- 
level  radioactive  materials  at  our  aca- 
demic and  health  institutions,  it  is  in 
our  best  interest  to  responsibly  provide 
for  the  disposal  of  the  constant  wastes 
from  those  activities  and  take  a  leader- 
ship role  in  planning  for  our  future. 

This  responsible  action  was  reflected 
in  the  approval  of  the  compact  by  the 
Texas  House  of  Representatives  by  a 
voice  vote  and  the  Texas  Senate  by  a 
vote  of  26  to  2. 

In  summary.  Mr.  Speaker,  there  is  no 
legitimate  reason  to  delay  an  approval 
at  the  Federal  level  any  longer. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  6  minutes  to  the  gentleman 
from  Texas  [Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Speaker.  I 
strongly  oppose  this  compact.  This 
plan  causes  me,  it  causes  many  people 
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in  the  city  of  Austin  and  across  the 
State  of  Texas,  the  gravest  concern. 
Though  a  new  Member  here,  I  had  un- 
derstood there  was  at  least  some  tradi- 
tion of  giving  a  certain  degree  of  def- 
erence to  the  Members  in  whose  dis- 
trict a  project  of  this  type  is  going  to 
be  located. 

I  have  listened  to  the  eloquent  com- 
ments of  the  gentleman  from  El  Paso, 
TX  [Mr.  Coleman]  who  has  fought 
steadfastly,  along  with  his  staff,  to  re- 
sist this  compact,  to  try  to  block  it.  I 
have  listened  to  the  very  telling  com- 
ments today  of  my  colleague  from 
Texas,  a  fellow  Texan,  Mr.  Bonilla,  in 
whose  district  this  particular  project 
would  be  sited.  And  I  think  what  they 
say  has  a  considerable  degree  of  merit. 

My  district,  the  city  of  Austin  and 
Travis  County,  is  halfway  across  Texas 
from  where  this  project  will  be  located. 
Hundreds  of  miles.  But  I  can  tell  you 
that  the  people  of  central  Texas  are 
every  bit  as  concerned  about  this  as 
are  the  people  of  Sierra  Blanca  or  the 
people  of  El  Paso. 

I  believe  that  I  have  now  received  a 
total  of  1,415  communications  from 
people  in  Travis  County,  TX,  express- 
ing opposition  to  the  location  of  this 
dump;  and,  oh,  by  the  way,  six  people 
who  said  they  were  for  locating  it  at 
this  point  and  approving  this  compact. 
What  these  people  kept  saying  is  the 
same  thing  that  the  Austin  City  Coun- 
cil said  when  it  voted  5  to  nothing 
against  this  compact,  and  that  is  do 
not  make  Texas  the  dumping  ground 
for  this  Nation. 

Mr.  Speaker,  let  us  acknowledge 
from  the  beginning  that  when  Congress 
passed  this  piece  of  legislation,  the  1986 
Low  Level  Radioactive  Policy  Act,  it 
was  planning  on  agreements  that  did 
not  look  anything  like  the  one  we  are 
taking  up  here  today.  When  it  referred 
to  a  regional  compact,  it  has  in  mind 
just  that,  a  region,  because  there  would 
be  less  danger  of  spills  and  other  prob- 
lems if  you  localize  the  nature  of  the 
disposal. 

Well,  we  in  Texas  have  a  rather  big 
idea  of  our  State.  I  have  even  heard 
some  Texas  talk  about  Colorado  as 
north  Texas,  and  indeed  when  we  de- 
clared our  independence  in  1936,  it  was 
north  Texas.  But  I  have  yet  to  see  the 
most  boastful  Texan  ever  suggest  that 
Maine  and  Vermont  were  in  the  region 
of  Texas. 

There  is  good  reason  for  everyone 
and  not  just  Texans,  boastful  or  other- 
wise, to  be  concerned  about  this  com- 
pact. Because  to  get  from  here  to 
there,  to  get  from  Maine  and  Vermont 
to  Texas,  yoji  are  going  to  have  to 
cross  a  little  of  these  United  States.  So 
if  you  represent  Ohio  or  New  Jersey  or 
New  York  or  Kentucky  or  Tennessee  or 
Arkansas,  or  any  number  of  other 
States,  you  have  every  reason  to  be 
concerned  about  what  happens  when 
this  highly  toxic  radioactive  waste  is 
transported  across  your  State  and 
across  your  district. 


Though  this  compact  has  been  lob- 
bied through  the  Texas  Legislature 
very  successfully  as  a  way  to  limit  the 
dump  in  the  State  of  Texas,  exactly  the 
opposite  is  going  to  happen.  There  is 
absolutely  no  reason  that  the  commis- 
sioners of  this  compact  cannot  get  to- 
gether without  any  input  from  the  peo- 
ple in  Sierra  Blanca  or  in  El  Paso  or  in 
Austin  or  in  this  U.S.  Congress  and  ex- 
pand the  compact  to  include  every 
State  in  the  Nation.  Under  the  defini- 
tion of  "region"  being  used  here,  there 
is  no  more  basis  for  excluding  New 
York  or  California  than  there  is  for  in- 
cluding Maine  and  Vermont.  Texas 
could  well  become  the  place  where  all 
of  this  toxic  waste  from  around  the 
country  is  located. 

D  1800 

Mr.  Speaker,  there  are  already  pro- 
posals up  talking  about  mixing  radio- 
active waste,  low-level  radioactive 
waste,  with  other  types  of  toxic  waste 
once  this  compact  is  ratified.  Other 
States  and  economic  pressures  are 
going  to  cause  this  compact  to  include 
other  States  and  have  Texas  be  a 
dumping  ground. 

The  Hudspeth  County  site  that  has 
been  chosen  in  the  district  of  the  gen- 
tleman from  Texas  [Mr.  Bonilla] 
raises  a  number  of  safety  concerns. 
Seepage  of  radioactive  waste  into 
ground  water  supplies  has  been  a  prob- 
lem with  other  dump  sites.  This  is  just 
a  few  miles  from  the  Rio  Grande  River 
which  provides  a  water  supply  to  all  of 
the  southern  border  of  the  big  State  of 
Texas. 

I  agree  that  we  also  need  to  set  a 
good  example  for  our  neighbor  to  the 
south,  Mexico.  Can  Members  imagine 
the  uproar,  the  outrage  on  the  floor  of 
this  Congress  if  Mexico  was  talking 
about  locating  a  radioactive  waste 
dump  right  on  the  border  next  to  the 
United  States?  We  would  hear  one 
Member  after  another  denounce  that 
kind  of  operation. 

But  that  is  precisely  what  we  are 
doing  at  the  same  time  we  are  seeking 
the  involvement  of  the  people  of  Mex- 
ico and  their  government  in  cleaning 
up  other  kinds  of  environmental  dam- 
age all  along  the  border  from  San 
Diego,  CA  to  Brownsville,  TX.  This  is  a 
step  that  really  works  against  our  na- 
tional interest  all  along  the  border  on 
a  wide  range  of  environmental  issues. 

An  earthquake.  Well,  most  people  as- 
sociate those  with  San  Francisco  or 
California.  Yet.  as  my  colleagrue  the 
gentleman  from  Texas  [Mr.  Bryant] 
who  has  also  fought  so  ably  against  the 
compact  pointed  our  earlier,  we  just 
had  one  of  5.6  on  the  Richter  scale 
within  a  relatively  short  distance  of 
this  Sierra  Blanca  site  back  in  April 
when  this  measure  was  being  consid- 
ered here  in  Congress. 

Mr.  Speaker,  this  is  a  deeply  flawed 
plan.  This  is  a  facility  that  will  house 
waste  not  just  for  a  few  years  but  for  a 


few  millennia.  Do  not  make  the  Lone 
Star  State  the  Lone  Dump  State.  Vote 
against  this  legislation. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  El  Paso,  TX  [Mr.  Coleman]. 

Mr.  COLEMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  let  me  only  add  to  what 
I  was  saying  a  little  bit  before.  I  want- 
ed to  hit  a  couple  of  points  that  may 
have  been  lost  because  we  did  not  get 
to  them. 

One  certainly  was  concerning  the 
volume  of  waste.  I  know  that  that  is 
not  an  issue  that  a  lot  of  people  con- 
cern themselves  with,  but  let  me  tell 
the  Members  what  this  compact  that 
we  are  voting  on  says,  very  simply. 

Texas  accepts  responsibility  for  both 
management  and  disposal  as  descnbed 
in  article  1,  section  1.01.  Management 
Is  defined  as  "collection,  consolidation, 
stora«:e.  packaging  or  treatment." 
Treatment,  however,  is  not  defined  in 
this  agreement.  I  hope  that  is  just  not 
an  oversight  of  the  committee. 

It  is  generally  accepted,  as  I  under- 
stand it,  in  terms  of  the  committee's 
understanding  of  it  as  including  incin- 
eration? I  think  so.  Incineration  re- 
duces the  volume  of  the  waste  but  not 
the  level  of  radioactivity.  It  is  not  like 
other  kinds  of  waste  disposal  sites  that 
Members  may  be  thinking  of.  Thus, 
less  volume  of  waste  will  be  disposed  of 
at  the  site  but  at  a  greater  level  of  ra- 
dioactivity. 

Yet,  what  happens  in  the  agreement 
that  is  unclear  if  waste  imported  from 
other  States  but  incinerated  in  Texas 
is  counted  under  the  Texas  portion  of 
the  nonhost  allotment?  Article  iii,  sec- 
tion 3.04(11)  says:  "The  shipments  of 
low-level  radioactive  waste  from  all 
nonhost  party  States  shall  not  exceed 
20  percent  of  the  volume  estimated  to 
be  disposed  of  by  the  host  State  during 
the  50-year  period." 

Shipment  volumes  are  tied  exclu- 
sively to  disposal  estimates.  The  com- 
pact is  silent  on  how  much  volume  can 
be  shipped  for  management. 

Why  is  that?  We  did  not  care?  It  did 
not  matter?  That  is  out  in  the  little 
old  town,  mainly  Hispanic  community, 
called  Sierra  Blanca  in  west  Texas, 
right?  Is  that  why  we  did  not  care? 

I  think  there  are  a  lot  of  us  that  have 
some  very  serious  questions  about  this 
legislation.  Were  it  not  placed  on  a  sus- 
pension provision  under  the  rules,  we 
could  actually  be  able  to  amend  it  in  a 
way  that  perhaps  we  could  all  be  sup- 
portive. 

Unfortunately,  the  State  legislature 
has  failed  to  recognize  the  tenuous  di- 
lemma these  technical  flaws  have 
placed  on  us.  That  is  on  whom  we  rely. 
We  should  not  be  doing  that  for  the 
health  and  welfare  of  American  citi- 
zens. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 
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Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
while  those  of  us  from  Texas  are  under- 
standably voicing  the  great  anxiety  of 
the  people  of  our  State  and  the  particu- 
lar region  in  which  this  is  to  be  lo- 
cated, of  fai-  greater  importance  to  the 
listeners  to  this  debate  within  the 
House  is  the  enormous  threat  to  the 
national  interest  that  is  posed  by  this 
compact.  The  gentleman  from  Texas 
[Mr.  Fields]  said  a  moment  ago,  there 
have  already  been  nine  of  those  that 
have  been  approved,  but  there  have  not 
been  nine  of  these  kinds  of  compacts 
that  have  been  approved. 

There  have  not  been  any  compacts 
approved  where  we  are  putting  a  low- 
level  nuclear  waste  dump  in  an  earth- 
quake zone.  There  have  not  been  any 
compacts  approved  where  we  have  put 
a  low-level  nuclear  waste  dump  14 
miles  from  a  river  that  serves  the 
farms  and  ranches  and  the  drinking 
water  for  millions  of  people.  And  there 
have  not  been  any  low-level  nuclear 
waste  dumpw  approved  which  would  in- 
vite the  neighboring  country,  which 
will  no  doubt  take  great  offense  at  this 
decision,  to  begin  locating  its  undesir- 
able entities  and  dumps  right  on  the 
river,  right  on  the  border,  right  across 
from  the  United  States. 

The  gentleman  from  Texas  [Mr. 
DOOOETT]  asked  the  right  question  a 
moment  ago.  Is  it  not  obvious  how  we 
would  feel  if  the  Mexican  Government 
was  going  to  locate  a  nuclear  waste 
dvmip  14  miles  from  the  Rio  Grande 
River  on  the  other  side?  We  would  be 
up  in  axms  about  it.  Yet  we  are  going 
to  sit  back  here,  if  we  do  as  these  gen- 
tlemen have  asked  us.  and  approve 
this. 

They  are  going  to  get  up  in  a  mo- 
ment and  say,  oh,  siting  decisions  are 
not  the  province  of  the  U.S.  Congress. 
Well,  generally  I  would  agree.  Siting 
decisions  within  a  State,  that  is  pretty 
much  up  to  the  State. 

But  if  a  siting  decision  has  inter- 
national foreign  ix)licy  implications,  if 
a  siting  decision  would  subject  the  peo- 
ple of  the  United  States  to  enormous 
financial  liability  because  of  the  irre- 
sponsibility of  the  decision,  then  that 
is  a  situational  where  we  should  exer- 
cise our  constitution  authority  and  re- 
sponsibility and  say.  "No.  we  are  not 
going  to  approve  a  compact  like  this. 
Take  it  back  and  start  over."  That  is 
all  that  we  are  asking  for. 

Mr.  COLEMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRYANT  of  Texas.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  COLEMAN.  Mr.  Speaker,  let  me 
just  say  respecting  our  binational 
agreements  is  pretty  important.  I  have 
been  told  over  and  over  again  in  hear- 
ings throughout  the  last  decade  that 
the  agreement  that  President  Ronald 
Reagan  made  with  the  President  of 
Mexico  was  not  a  treaty,  and  that  is 
absolutely  right.  Nonetheless,  many  of 
us   respect   agreements   made    by    our 


Presidents.  In  fact,  I  think  it  is  the  re- 
sponsibility of  the  U.S.  Congress,  not 
the  State  legislature,  to  see  to  it  that 
we  respect  those  agreements  and  live 
up  to  them. 

The  La  Paz  Agreement,  under  article 
2,  said  very  simply  that  the  Govern- 
ments of  Mexico  and  the  United  States 
were  directed  to  the  fullest  extent 
practicable  to  adopt  appropriate  meas- 
ures to  prevent,  reduce,  and  eliminate 
sources  of  pollution  in  their  respective 
territory  which  affect  the  border  area 
of  the  other.  Article  7  stated  that  the 
two  governments  shall  assess  as  appro- 
priate projects  that  may  have  signifi- 
cant impacts  on  the  border  area. 

I  have  placed  into  the  Record  with 
my  motion  to  revise  and  extend  the  ob- 
jections of  the  Mexican  Government 
and  diplomatic  note  to  the  United 
States.  That  is  not  the  responsibility 
of  the  State  of  Texas.  We  are  a  State 
that  is  in  this  Union.  That  is  the  re- 
sponsibility of  this  Congress  to  see  to 
it  that  we  respond  in  an  appropriate 
fashion. 

I  can  just  tell  the  Members  that  my 
colleague  from  Texsis  is  absolutely 
right.  The  United  States  would  not  put 
up  with  it  if  it  was  within  100  kilo- 
meters, as  the  La  Paz  Agreement 
states  we  were  to  have  the  dumping  of 
radioactive  waste  by  the  Government 
of  Mexico. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  thank  the  gentleman  for  his  addi- 
tional conmients.  I  would  emphasize 
once  again,  we  are  not  talking  about  a 
simple  siting  question  that  makes 
some  people  happy  and  some  unhappy. 
We  are  talking  about  a  siting  question 
that  subjects  this  country  to  enormous 
liabilities. 

In  1931,  40  miles  from  this  site,  there 
was  an  earthquake  that  registered  6.4 
on  the  Richter  scale.  Sixty-five  years 
ago  is  just  yesterday  in  geologic  time. 
In  April  of  this  year,  just  2  months  be- 
fore this  thing  was  marked  up  in  com- 
mittee, there  was  an  earthquake  in  the 
same  region  that  measured  5.6  on  the 
Richter  scale.  Can  anybody  argue  that 
we  ought  to  let  States  locate  nuclear 
waste  dumps  in  earthquake  zones  right 
next  to  an  international  boundary  and 
on  a  river  that  serves  millions  of  peo- 
ple, who  if  harmed  will  be  in  the  court- 
house asking  the  taxpayers  of  this 
country  to  oay  for  the  harm  that  they 
suffered?  I  do  not  think  we  can  make 
that  argument. 

Today  the  gentleman  from  Texas 
[Mr.  Coleman]  and  I  and  the  gentleman 
from  Texas  [Mr.  Dogge'IT]  and  the  gen- 
tleman from  Texas  [Mr.  Bonilla]  stand 
on  the  floor  of  the  House  and  ask  this 
House  of  Representatives  to  make  a  de- 
cision that  is  in  the  interest  of  the 
American  people,  and  say  to  the  States 
of  Texas.  Maine,  and  Vermont,  go  back 
and  do  it  again.  We  may  approve  the 
next  one  and  we  may  not,  but  for  good- 
ness sakes  do  not  send  us  one  that  is  in 
an  earthquake  zone. 


September  18,  1995 

Mr.  SCHAEFER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  just  say  that  our  colleague, 
the  gentleman  from  Texas  [Mr. 
Fields],  should  be  commended  for  this 
efforts  to  move  this  bill  forward  in  a 
very  fashionable,  responsible,  and 
timely  manner. 

I  would  like  to  thank  the  gentleman 
from  New  Jersey  [Mr.  Pallone],  the 
ranking  member  of  the  Subcommittee 
on  Energy  and  Power,  for  his  support 
in  moving  this  very  reasonable  meas- 
ure through  the  House  of  Representa- 
tives. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Texas 
[Mr.  Fields]  to  close  debate. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
will  be  fairly  brief. 

The  purpose  of  a  law  passed  by  Con- 
gress is  to  allow  States  to  make  deci- 
sions for  themselves,  to  make  decisions 
relative  to  siting.  That  decision  has 
been  made.  It  is  a  decision  that  has 
been  reviewed  by  the  Texas  Low-Level 
Radioactive  Waste  Compact  Commis- 
sion. It  has  been  reviewed  by  the  Texas 
Water  Commission.  The  Texas  legisla- 
ture has  voted  on  this.  I  stand  here 
with  a  letter  from  Governor  George 
Bush.  It  is  factual  to  say  that  former 
Governor  Ann  Richards  supported  this. 
I  stand  here  with  a  letter  from  Lieu- 
tenant Governor  Bob  Bullock,  I  stand 
here  with  a  letter  from  Mickey 
LeMater  of  the  M.D.  Anderson  Cancer 
Institute  talking  about  the  need  for 
Congress  to  move  forward. 

Is  there  a  benefit  to  the  State?  The 
answer  is  absolutely.  That  if  the  State 
of  Texas  had  not  itself  moved  forward, 
then  Texas  would  have  been  subject  to 
becoming  the  dumping  ground  for  the 
rest  of  the  country.  We  would  not  have 
had  the  ability  or  have  the  ability  to 
pass  laws  restricting  the  low-level  nu- 
clear waste  coming  in  to  our  particular 
State.  This  is  a  decision  that  has  been 
made  by  Texans  for  Texans  in  the  best 
interest  of  our  particular  State.  I  urge 
all  of  my  colleagues  to  support  this 
piece  of  legislation. 

PARLIAMENTARY  INQUIRY 

Mr.  COLEMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  gentleman  will  state  it. 

Mr.  COLEMAN.  Mi.  Speaker,  it  has 
been  some  time  since  I  have  done  a  sus- 
pension on  the  floor  and  I  am  unsure 
how  we  can  assure  a  record  vote.  At 
what  time  should  that  request  be 
made? 

The  SPEAKER  pro  tempore.  We  will 
have  that  in  just  a  moment. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Colorado  [Mr. 
Schaefer]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  558. 

The  question  was  taken. 

Mr.  BONILLA.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 


September  18,  1995 


CONGRESSIONAL  RECORE>— HOUSE 


25419 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SCHAEFER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  568,  the  bill  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

Mr.  COLEMAN.  Reserving  the  right 
to  object.  Mr.  Speaker,  not  on  that 
issue  but  only  to  make  sure  that  we 
have  in  fact  ensured  that  we  will  have 
a  ^'ote.  I  thought  we  needed  to  ask  for 
the  yeas  and  nays.  If  that  was  done  in 
dissimilar  fashion,  that  is  fine,  but  I 
just  was  inquiring. 

The  SPEAKER  pro  tempore.  The 
yeas  and  nays  have  not  been  ordered  on 
that  motion.  It  would  be  put  to  a  vote 
tomorrow  afternoon  at  some  point. 

Mr.  COLEMAN.  I  thank  the  Speaker, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TOMORROW. 
TUESDAY.  SEPTEMBER  19.  1995, 
DURING  THE  5-MINUTE  RULE 

Mr.  BONILLA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  tomorrow  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule. 

The  Committee  on  Banking  and  Fi- 
nancial Services:  the  Committee  on 
Commerce;  the  Committee  on  Govern- 
ment Reform  and  Oversight;  the  Com- 
mittee on  International  Relations;  the 
Committee  on  the  Judiciary;  and  the 
Committee  on  Resources. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

n  1815 

Mr.  PALLONE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  Democratic 
leadership  has  been  consulted  and  we 
have  no  objection  to  these  requests. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
FOLEY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 


POINT  OF  ORDER 

Mr.  BRYANT  of  Texas.  Mr.  Speaker. 
I  rise  to  make  a  point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  gentleman  from  Texas  will 
state  his  point  of  order. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
we  made  very  clear  our  intention  to 
ask  for  a  record  vote  on  that.  At  the 
time  the  gentleman  from  Texas  [Mr. 
Bonilla]  stood  up  on  the  compact  com- 
mission matter,  he  raised  a  point  of 
order  that  a  quorum  was  not  present 
and  that  did  not  lock  in  a  record  vote. 
The  gentleman  from  Texas  [Mr.  Cole- 
man] specifically  asked  what  action  he 
was  supposed  to  take  to  lock  in  a 
record  vote. 

Mr.  Speaker,  I  would  ask  the  Chair  to 
grant  us  our  motion  for  the  yeas  and 
nays  to  be  ordered  on  H.R.  558. 

Mr.  BONILLA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  revise  my  point 
that  I  made  earlier  and  ask  for  the 
yeas  and  nays. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  yeas  and  nays  are  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  1,  further  pro- 
ceedings on  this  motion  will  be  post- 
poned. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1617,  CONSOLIDATED  AND 
REFORMED  EDUCATION.  EM- 
PLOYMENT, AND  REHABILITA- 
TION SYSTEMS  ACT  (CAREERS 
ACT) 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-249)  on  the  resolution  (H. 
Res.  222)  providing  for  the  consider- 
ation of  the  bill  (H.R.  1617)  to  consoli- 
date and  reform  work  force  develop- 
ment and  literacy  programs,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  print- 
ed. 


FISHERY  CONSERVATION  AND 
MANAGEMENT  AMENDMENTS  OF 
1995 

The  SPEAKER  pro  tempore  (Mr. 
FOLEY).  Pursuant  to  the  order  of  the 
House  of  today  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill,  H.R.  39. 

n  1816 

IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  39)  to  amend 


the  Magnuson  Fishery  Conservation 
and  Management  Act  to  improve  fish- 
eries management.  with  Mr. 
GOODLATTE  in  the  chair. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  bill  is 
considered  as  having  been  read  the  first 
time. 

The  gentleman  from  Alaska  [Mr. 
Young]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Massa- 
chusetts [Mr.  Studds]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alaska  [Mr.  YOUNO]. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  is  a  unique  period 
of  time  that  we  are  faced  with  during 
this  session.  We  have  a  bill  that  has 
been  heard  by  the  committee  and  we 
have  worked  on  this  bill  for  approxi- 
mately 3'^  years  now.  It  is  H.R.  39,  the 
Fisheries  Conservation  and  Manage- 
ment Amendments  of  1995,  which  1 
sponsored,  along  with  my  good  friend, 
the  gentleman  from  Massachusetts 
[Mr.  Studds]. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  39,  the  Fishery  Conserva- 
tion and  Management  Amendments  of 
1995,  which  I  sponsored. 

Mr.  Chairman,  this  legislation,  as 
you  will  see.  enjoys  broad,  bipartisan 
support  from  members  of  the  Resources 
Committee  and  those  members  from 
coastal  districts  with  fishing  interests. 
For  this  bill  to  have  come  this  far 
shows  the  bipartisan  effort  involved  in 
the  development  of  the  bill.  I  want  to 
thank  Subcommittee  Chairman 
Saxton,  Gerry  Studds.  and  George 
Miller  for  their  leadership  in  address- 
ing the  difficult  issues  in  this  impor- 
tant legislation. 

This  reauthorization  of  the  Magnu- 
son Fishery  Conservation  and  Manage- 
ment Act  of  1976  is  crucial  to  continu- 
ing the  sound  management  of  this  Na- 
tions  fishery  resources.  If  Members 
take  nothing  else  away  from  this  de- 
bate, remember,  this  legislation  is  sup- 
ported by  Members  on  both  sides  of  the 
aisle,  by  the  fishing  industry,  and  by 
the  environmental  community. 

This  has  been  no  small  feat,  and 
while  some  may  not  be  entirely  happy 
with  the  legislation,  reauthorization  of 
this  act  is  very  important  to  us  all. 

Mr.  Chairman,  during  the  103d  and 
104th  Congresses.  10  hearings  on  reau- 
thorization issues  were  held.  This  legis- 
lation represents  an  attempt  to  address 
the  concerns  raised  at  these  hearings. 
This  legislation  may  not  be  perfect; 
however,  fisheries  management  is  a 
complicated  balancing  act.  We  have  at- 
tempted to  address  the  concerns  raised 
by  commercial  fishermen,  recreational 
and  charter  boat  fishermen,  environ- 
mental organizations,  fishing  commu- 
nities, fish  processors,  and  other  inter- 
ested groups. 

The  Magnuson  Act  was  enacted  in 
1976  in  direct  response  to  the  depletion 
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of  U.S.  fishery  resources  by  foreign  ves- 
sels. The  MagTiuson  Act  expanded  U.S. 
jurisdiction  over  fishery  resources  to 
200  miles.  The  act  also  included  provi- 
sions intended  to  encourage  the  devel- 
opment of  a  domestic  fishing  industry. 

The  act  created  eight  Regional  Fish- 
ery Management  Councils  to  manage 
the  fishery  resources  within  their  geo- 
graphic area.  The  Councils  were 
charged  with  determining  the  appro- 
priate level  of  harvest  to  maximize  the 
benefit  to  the  Nation  while  still  pro- 
tecting the  long-term  sustainability  of 
the  stocks. 

This  means  the  Councils  must  bal- 
ance the  often  competing  interests  of 
commercial  and  recreational  fisher- 
men, and  the  often  competing  gear 
groups  within  the  commercial  indus- 
try. 

It  is  important  to  note  that  the  com- 
mittee continues  to  strongly  support 
the  current  Regional  Fishery  Manage- 
ment Councils  system.  This  legislation 
includes  some  reforms  of  the  Council 
process  and  requires  new  disclosure 
rules  to  deal  with  the  perception  of 
conflict  of  interest  on  the  Councils. 

While  this  legislation  deals  with  the 
fishing  industry,  it  is  environment 
friendly.  In  fact,  you  have  probably  re- 
ceived or  will  receive  letters  of  support 
from  many  of  the  national  environ- 
mental groups.  We  think  that  we  have 
crafted  a  bill  which  will  allow  fisher- 
men to  make  a  living  from  the  sea 
while  also  making  them  better  stew- 
ards of  the  resources  they  rely  on  for 
their  livelihood. 

Three  major  areas  needed  to  be  ad- 
dressed in  this  reauthorization  to 
maintain  healthy  fisheries  and  healthy 
fishing  communities.  For  the  domestic 
fishery  resource  to  remain  healthy, 
fishery  managers  must  take  steps  to 
reduce  bycatch  and  the  mortality  of 
discards  in  the  fisheries,  to  prevent  the 
overfishing  of  stocks  and  rebuild  those 
stocks  which  are  already  overfished, 
and,  finally,  to  protect  habitat  essen- 
tial for  the  continued  renewal  of  the 
fisheries. 

The  reduction  of  bycatch  in  our  fish- 
eries is  one  of  the  most  crucial  chal- 
lenges facing  fisheries  managers  today. 
In  the  North  Pacific  groundfish  fishery 
alone,  more  than  740  million  pounds  of 
fish  were  discarded  in  1993.  That  rep- 
resents 16  percent  of  the  total  catch  of 
the  fishery.  Much  of  that  discard  is  of 
prohibited  species.  It  is  clear  that  this 
is  unacceptable.  We  hope  that  the  re- 
quirements of  this  bill  will  help  Coun- 
cils address  the  problem  of  bycatch, 
and  we  hope  that  fishermen  will  re- 
spond with  innovative  methods  of  re- 
ducing bycatch. 

In  particular,  this  legislation  re- 
quires the  Regional  Fishery  Manage- 
ment Councils  to  amend  all  existing 
fishery  management  plans  to  reduce 
bycatch  to  the  maximum  extent  prac- 
ticable. It  also  provides  the  Councils 
with  the  ability  to  offer  incentives  to 
fishermen  to  reduce  their  bycatch. 


A  second  area  of  concern  is  the  pro- 
tection of  essential  habitat.  This  has 
been  a  tough  issue  to  wrestle  with.  We 
do  not  want  to  over-regulate  the  fish- 
ing industry;  however,  the  Councils 
and  the  National  Marine  Fisheries 
Service  should  include  in  their  Fishery 
Management  Plans  a  description  of 
what  habitat  is  essential  for  the  con- 
tinued health  of  the  fishery. 

The  third  area  of  change  is  to  address 
the  problem  of  those  stocks  which  are 
already  overfished  or  may  be  in  danger 
of  overfishing.  This  legislation  requires 
the  Secretary  to  report  to  Councils  if 
any  stock  is  approaching  a  condition  of 
being  overfished.  This  proactive  identi- 
fication of  overexploited  stocks  will 
enable  the  Councils  to  take  steps  to 
keep  the  stocks  from  crashing.  The  bill 
also  requires  that  Councils  implement 
a  rebuilding  plan  for  any  stock  which 
is  already  overfished.  If  the  Council  is 
not  able  to  implement  a  plan  within 
one  year,  the  Secretary  is  then  re- 
quired to  implement  a  plan. 

Mr.  Chairman,  one  of  the  most  con- 
tentious issues  that  we  have  worked  on 
this  year  has  been  the  use  of  a  limited 
access  management  system  known  as 
Individual  Transferable  Quotas  [ITQ's]. 
This  type  of  management  system  allo- 
cates a  percentage  of  the  harvest  to 
vessels  based  on  past  history  in  the 
fishery,  current  level  of  harvest,  and 
several  other  criteria.  Since  1990,  three 
fisheries  have  already  turned  to  ITQ's 
as  the  preferable  management  option, 
the  latest  being  the  halibut/sablefish 
plan  in  the  North  Pacific. 

The  use  of  ITQs  has  been  hotly  de- 
bated at  the  Council  level  and  now  at 
the  national  level.  I  believe  that  there 
are  many  issues  yet  to  be  resolved  on 
the  use  of  ITQ's  as  a  management  tool. 

There  are  those  who  argue  that  this 
bill  kills  any  chance  of  ever  enacting 
another  Individual  Transferable  Quota 
[ITQ]  plan.  It  does  not.  It  puts  the 
brakes  on  the  headlong  rush  to  enact 
ITQ  plans  for  all  fisheries  without  ex- 
amining other  limited  access  options.  I 
have  heard  of  movements  to  manage  a 
number  of  fisheries  under  ITQ  plans  in- 
cluding: Pacific  crab  stocks,  Bering 
Sea  groundfish.  New  England  lobster, 
Gulf  of  Mexico  red  snapper,  Atlantic 
bluefin  tuna,  and  swordfish.  I  believe 
that  there  axe  those  at  the  National 
Marine  Fisheries  Service  who  have 
been  advocating  the  use  of  ITQ's  for  all 
fisheries  and  I  think  this  should  stop. 

This  bill  makes  it  clear  that  ITQ's 
are  a  tool  that  the  Councils  can  use. 
but  clarifies  that  the  quota  shares  are 
not  property  rights  and  do  not  convey 
a  permanent  right  to  the  resource. 

Some  ITQ  proponents  do  not  like  the 
guidelines  we  have  put  in  this  legisla- 
tion. This  debate  has  been  going  on  for 
more  than  2  years  and  will  probably 
continue  after  this  bill  is  passed  by  the 
House  and  the  debate  turns  to  the  Sen- 
ate, which  is  currently  working  to 
move  similar  reauthorization  legisla- 
tion. 
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I  think  these  gruidelines  bring  some 
rationality  to  ITQ  management  sys- 
tems. 

Mr.  Chairman,  the  problem  of  over- 
capitalization is  another  issue  which 
has  been  debated  by  many  of  our  Mem- 
bers for  years.  You  will  hear  the  phrase 
that  "there  are  too  many  boats  chasing 
too  few  fish"  quite  a  bit  today.  It  is  es- 
pecially true  in  some  areas  of  the  coun- 
try like  New  England. 

We  have  worked  hard  to  create  a  ves- 
sel buy-out  program  which  does  not  re- 
quire huge  expenditures  of  taxpayer 
money.  This  program  is  a  delicate  com- 
promise that  I  want  to  thank  Gerry 
Studds  and  his  staff  for  working  on  so 
diligently.  The  program  allows  a  buy- 
out fund  to  be  initially  capitalized 
from  already  appropriated  Federal  pro- 
grams such  as  fisheries  disjister  pro- 
grams. The  fund  will  then  be  used  to 
bring  the  size  of  fishing  fleets  to  a  ra- 
tional number.  Those  vessels  which  re- 
main in  the  fishery  and  benefit  from 
the  reduction  in  fishing  effort  will  then 
repay  the  fund  over  a  15-year  period. 
This  is  a  compromise  which  works,  and 
which  will  not  bankrupt  the  Federal 
Government  nor  the  fishing  industry. 

Mr.  Chairman,  this  is  a  good  bill,  and 
one  that  has  taken  3  years  to  develop. 
It  is  full  of  compromise,  yet  does  not 
compromise  on  maintaining  the  health 
of  the  resource — which  should  be  the 
goal  of  everyone  here. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  STUDDS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  hard  as  it  may  be  to 
believe,  given  the  youthfulness  and 
vigor  of  the  gentleman  from  Alaska 
[Mr.  Young]  and  myself,  it  was  20  years 
ago  on  the  floor  of  this  House  that  the 
gentleman  and  I.  and  others,  fought  for 
passage  of  the  original  act  to  secure 
U.S.  jurisdiction  and  management  au- 
thority over  fisheries  within  200  miles 
of  our  shores.  Today,  we  continue  that 
battle  to  save  our  fisheries. 

Mr.  Chairman,  the  problem  we  faced 
then  was  that  foreign  fisherman  were 
decimating  our  stocks  from  Maine  to 
Alaska,  leaving  little  if  any  fish  for  our 
own  industry.  We  sought  to  push  those 
fishermen  out.  promote  the  develop- 
ment of  the  U.S.  capacity  to  harvest 
these  valuable  fisheries  and  establish  a 
responsible  conservation  and  manage- 
ment regime  that  would  ensure  the 
long-term  sustainability  of  the  re- 
sources and  our  industry. 

American  fishermen  now  have  the 
technology  and  the  capacity  to  harvest 
every  fish  available  in  U.S.  waters. 
This  advanced  technology,  overcapi- 
talization, and  the  lack  of  political  will 
to  make  tough  management  decisions 
have  caused  many  stocks  to  face  crises 
similar  to  the  situation  in  the  1970's 
that  spurred  the  passage  of  the  original 
act.  This  time,  however,  there  are  no 
foreign  fleets  to  blame. 

In  New  England  for  example,  years  of 
overfishing    have    pushed    groundfish 
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landings  to  an  all-time  low — even  lower 
than  when  we  were  competing  with  for- 
eign fleets.  Haddock  is  commercially 
extinct;  cod  and  yellowtail  are  close 
behind.  A  $200  million  industry  is  on 
the  verge  of  collapse  and  with  it  will  go 
tens  of  thousands  of  jobs.  Yet,  unbe- 
lievably, the  New  England  Fishery 
Management  Council  last  week  chose 
no  action  as  one  of  the  five  options  it 
will  consider  to  address  this  tragedy. 
Serious  action  must  be  taken,  and 
soon,  or  we  will  save  neither  the  fish 
nor  the  fishermen. 

While  the  situation  in  New  England 
is  the  most  severe,  it  is  not  unique. 
The  National  Marine  Fisheries  Service 
tells  us  that  40  percent  of  the  fisheries 
for  which  we  have  data  are  being  har- 
vested at  a  biologically  unsustainable 
rate,  and  another  43  percent  are  fully 
exploited.  We  must  act  now,  and  assert 
without  reservation  that  no  action  is 
not  an  acceptable  alternative.  Other- 
wise, we  may  force  other  fisheries 
around  the  country  into  their  own  New 
England-style  crisis.  That  would  mean 
the  collapse  of  an  industry  that  pumps 
$50  billion  into  the  national  economy 
and  creates  hundreds  of  thousands  of 
jobs. 

The  bill  we  are  considering  today 
takes  •  many  significant  actions  to 
strengthen  the  Magnuson  Act.  First. 
and.  perhaps  most  importantly,  it 
seeks  to  bring  an  end  to  overfishing. 
No  fishery  should  be  harvested  at  a  bio- 
logically unsustainable  rate.  The  bill 
requires  the  regional  Fishery  Manage- 
ment Councils  to  establish  baselines  by 
which  to  measure  overfishing.  In  cases 
where  stocks  are  in  decline,  timelines 
for  action  by  the  Councils  are  explic- 
itly spelled  out;  no  action  will  no 
longer  be  an  alternative.  If  the  Coun- 
cils still  fail  to  act.  the  Secretary  of 
Commerce  will  be  required  to  do  so.  At 
the  appropriate  time  the  gentleman 
from  Maryland  [Mr.  Gilchrest]  will 
offer  an  amendment  to  strengthen  this 
provision  even  further.  I  plan  to  sup- 
port the  amendment,  and  I  urge  other 
Members  to  do  the  same. 

Second,  the  bill  seeks  to  reduce  the 
bycatch  and  waste  of  economically  un- 
desirable or  prohibited  species  which 
account  for  the  mortality  of  hundreds 
of  millions  of  pounds  of  fish  each 
year— fish  that  one  person  may  want  to 
discard  but  another  may  intend  to  har- 
vest. For  every  management  plan,  the 
Councils  will  be  required  to  adopt 
measures  that  minimize  bycatch.  such 
as  gear  restrictions,  time  and  area  clo- 
sures, and  incentives  for  fishermen  to 
avoid  nontarget  fish.  We  can  not  afford 
to  overfish  the  species  we  intend  to 
catch,  and  we  must  also  reduce  the  in- 
cidental take  of  these  nontarget  spe- 
cies. 

Third,  the  bill  seeks  to  improve  the 
habitats  that  are  essential  to  the  pro- 
ductivity of  more  than  75  percent  of 
our  fish  and  shellfish  landings.  Even  if 
we    address    overfishing,    the    environ- 


mental community  and  the  fishing  in- 
dustry agree  that  continued  habitat 
loss  could  be  catastrophic.  The  bill  re- 
quires fishery  managers  to  identify 
areas  that  are  important  fish  habitat 
to  ensure  that  they  are  protected.  In 
addition,  it  encourages  Councils  to  pro- 
mote fishing  practices  that  minimize 
habitat  damage. 

The  bill  also  establishes  a  mecha- 
nism to  allow  a  fishing  industry  to  re- 
duce the  overcapitalization  of  its  fleet, 
reduce  pressure  on  fisheries  stocks  and 
make  remaining  boats  more  profitable. 
The  chairman  and  I  worked  together 
on  this  effort,  which  is  essentially  a 
loan  program  for  the  fishing  industry 
paid  for  by  those  in  the  fleet  who  re- 
main and  benefit  from  a  healthier  re- 
source. This  program  will  be  an  impor- 
tant part  of  the  recovery  effort  in  New 
England,  and  I  thank  the  chairman  for 
his  support. 

Finally,  the  bill  represents  some- 
thing that  is  so  rare  in  these  Chambers 
of  late — a  bipartisan  effort  to  protect 
our  natural  resources,  and  in  turn  ben- 
efit our  economy.  Without  healthy 
fisheries,  communities  around  the 
country  that  depend  on  them  will  soon 
face  the  economic  hardships  I  see  now 
in  my  district.  For  that  reason.  I  urge 
Members  to  support  this  bill  and  op- 
pose any  efforts  to  weaken  it.  That  will 
help  us  keep  our  fish  and  shellfish 
bountiful  and  self-sustaining,  and  hold 
out  some  hope  of  keeping  family  fisher- 
men productive  and  prosperous,,  and 
alive  and  well. 

D  1830 

I  thank  the  gentleman  from  Alaska. 
It  is  a  pleasure  to  work  with  him  for  an 
embarrassing  number  of  years. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

May  I  suggest  nothing  has  been  em- 
barrassing. We  have  worked  well  over 
these  years,  and  only  the  length  of 
time  that  he  and  I  have  served. 

May  I  suggest  that  his  area  has  been 
hardest  hit.  We  thought  we  were  doing 
great  things  in  1976.  and  we  did.  We 
worked  to  try  to  Americanize  our  fleet. 
Unfortunately,  along  the  line,  we  did 
some  things,  or  they  did  some  things, 
that  have  damaged  our  fishing  areas 
around  our  Nation  very  harmfully, 
"they"  being  our  ownselves.  So  we 
have  to  address  this  legislation.  This  is 
a  step  in  the  right  direction. 

Mr.  STUDDS.  If  the  gentleman  will 
yield,  would  the  gentleman  agree  with 
me.  if  we  are  successful  in  strengthen- 
ing the  act,  we  should  consider  renam- 
ing it? 

Mr  YOUNG  of  Alaska.  No. 

Mr.  STUDDS.  The  gentleman  still 
does  not  like  the  "Young-Studds?" 

Mr.  YOUNG  of  Alaska.  I  do  believe 
the  gentleman  from  Guam  would  like 
to  enter  a  colloquy  before  we  get  in 
trouble. 


Mr.  STUDDS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Guam 
[Mr.  Underwood]. 

Mr.  UNDERWOOD.  Mr.  Chairman.  I 
would  like  to  engage  the  chairman  of 
the  Committee  on  Resources  in  a  col- 
loquy. Mr.  Chairman,  during  the  com- 
mittee markup  of  H.R.  39  in  the  Com- 
mittee on  Resources,  I  had  prepared  an 
amendment  that  I  had  voluntarily 
withdrawn  that  would  have  assisted 
the  insular  territories  in  developing 
their  fishery  resources.  My  amendment 
would  allow  the  licensing  of  foreign 
fishing  vessels  to  allow  fishing  within 
the  200-mile  exclusive  economic  zones 
surrounding  the  insular  areas.  The 
funds  derived  from  the  licensing  fees 
would  be  used  to  assist  the  territories 
in  conserving  and  managing  these  fish- 
ery resources.  I  had  withdrawn  this 
amendment  in  order  to  allow  time  for 
the  majority  and  minority  to  work  col- 
laboratively to  find  areas  of  agree- 
ment. Mr.  Chairman,  during  the  com- 
mittee markup  you  stated  your  com- 
mitment to  assisting  the  territories  in 
developing  their  fishery  resources  and 
you  also  stated  your  support  of  an 
amendment  that  would  return  the  ben- 
efits of  this  development  to  the  terri- 
torial governments.  We  have  been 
working  with  the  majority  and  minor- 
ity staffs  to  craft  an  acceptable  com- 
promise amendment.  Would  the  chair- 
man support  an  amendment  along 
these  lines*' 

Mr.  YOU^NG  of  Alaska.  If  the  gen- 
tleman will  yield,  I  am  pleased  to  re- 
state my  commitment  to  the  gen- 
tleman from  Guam  in  support  of  his  ef- 
forts to  allow  some  development  of  the 
territory's  fisheries  resources  and 
allow  any  benefits  from  the  licensing 
of  foreign  fishing  vessels  to  accrue  to 
the  territories  for  conservation  and 
management  of  the  fisheries  resources. 
I  understand  this  amendment  is  being 
worked  through  the  committee,  with 
my  staff  and  your  staff,  and,  hopefully. 
we  will  arrive  at  a  conclusion  that  will 
be  beneficial  to  both  of  them.  The  mer- 
its of  his  amendment  are  strongly  sup- 
ported by  the  chairman. 

Tlie  one  reservation  we  have,  we  will 
have  to  make  sure  of  how  the  license 
fees  will  be  utilized  for  the  territory, 
and  we  are  attempting  now  to  work  it 
out  where  it  goes  to  the  fisheries  im- 
provement area. 

I  have  been  in  your  area,  and  I  have 
seen  some  of  the  actions  by  some  of  the 
foreign  countries  which  you  get  no  ben- 
efit from.  I  think  that  goes  totally  con- 
trary to  the  Magnuson  Act.  I  would 
support  it  with  work  on  the  amend- 
ment. 

Mr.  UNDERWOOD.  I  appreciate  the 
gentleman's  sensitivity  on  that. 

Mr.  METCALF.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  H.R.  39,  the  Fisheries  Conservation 
and  Management  Act. 

This  legislation  would  reauthorize  and 
amend  the  Magnuson  Act,  which  provides  for 
the  conservation   and   management   of   U.S. 
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fishery  resources  and  the  development  of  U.S. 
domestic  fisheries. 

I  am  rather  familiar  with  the  gentleman  for 
wtx)m  much  of  this  Nation's  fishing  law  is 
named,  former  Senator  Magnuson.  I  ran 
against  him  wfien  he  was  reelected  to  the 
U.S.  Senate  in  1968  and  1974.  We  were  ad- 
versaries then,  txjt  we  might  have  had  similar 
opinions  on  these  proposed  changes  to  fish- 
eries law. 

Mr.  Chairman,  this  is  a  bad  bill.  It's  bad  for 
the  State  of  Washington,  it's  t>ad  for  fisheries 
conservation  and  it's  tad  for  the  working  men 
arxJ  women  who  make  their  living  from  the  re- 
sources of  the  sea.  I  strongly  tjelieve  these 
family  wage  jot>s  must  be  protected. 

Mr.  Chairman,  many  of  my  constituents  are 
alarmed  at  tfie  potential  Impact  of  this  legisla- 
tion. Their  voices  must  be  heard.  Thus,  I 
woufcl  like  to  submit  for  the  Record,  imme- 
diately following  my  statement,  some  of  their 
concerns.  The  first  attachment  is  a  critk^ue 
prepared  by  members  of  the  fishing  commu- 
nity who  will  be  directly  affected  by  this  flawed 
legislation.  The  secorxJ  attachment  is  a  report 
that  examines  the  IFQ  program  for  halibut  and 
sablefish  and  its  record  in  regards  to  crew 
safety  and  bycatch  utilization  issues. 

These  issues  deserve  careful  conskleration 
as  Congress  detates  the  future  of  fishing  law. 
The  livelihoods  of  fishing  families  depend  on 
the  outcome  of  these  delitjerations. 

H.R.  3»— A  CRITIQUE 

H.R.  39,  the  Fishery  Conservation  and  Man- 
agement Act  Amendments  of  1995.  is  bad  leg-- 
islation.  The  bill  does  not  provide  fisheries 
managers  with  the  tools  that  are  needed  to 
resolve  the  most  fundamental  challenges  to 
the  sustainability  of  our  nation's  fisheries. 
The  enactment  of  H.R.  39  would  ensure  that 
excessive  harvesting  and  processing  capac- 
ity, waste  of  target  and  non-target  species, 
misallocation  of  resources  among  user 
groups,  and  severe  risks  to  life  and  property 
at  sea  would  continue  to  plague  our  fish- 
eries. 

INDIVIDUAL  TRANSFERABLE  QUOTAS 

The  legislative  scheme  proposed  by  H.R.  39 
establishes  unwarranted,  unprecedented,  and 
probably  Insuperable,  procedural  and  sub- 
stantive hurdles  to  the  establishment  and 
maintenance  of  ITQs.  but  not  to  the  viability 
of  any  other  limited  entry  systems  or  fishery 
management  measures.  The  scheme  would 
not  only  make  promising  new  individual 
quota  systems  highly  improbable,  but  also 
effectively  destroy  the  successful,  existing 
programs.  For  many  fisheries,  including  crab 
and  groundfish  of  the  Bering  Sea/Aleutian  Is- 
lands, ITQs  represent  the  single  most  effec- 
tive means  of  reducing  excessive  fishing  ca- 
pacity, thus  ending  the  wasteful  and  deadly 
race  for  fish,  and  greatly  improving  con- 
servation, saving  lives,  and  increasing  the 
economic  return  for  fishermen  and  their 
communities. 

Provisions  of  H.R.  39  that  work  against  in- 
dividual quotas  are  as  follows; 

1.  A  new  national  "review  panel"  is  to  be 
established  to  provide  recommendations  to 
the  Secretary  of  Commerce.  Based  on  those 
recommendations,  new  regulations  would 
have  to  be  promulgated,  before  any  new  ITQ 
program  could  be  implemented.  This  scheme 
requires  a  new  layer  of  bureaucracy  and  a 
new  set  of  regulatory  burdens,  dilutes  the 
role  of  local  Industry  and  the  regional  ap- 
proach to  fisheries  management,  and  delays 
the  Implementation  of  new  ITQs.  At  the  ear- 


liest, ITQ  regulations  would  not  be  promul- 
gated until  September  30,  1998.  Page  53,  line 
1-page  57.  line  2.' 

The  national  review  panel  should  be  de- 
leted. 

2.  The  Secretary  of  Commerce  is  provided 
unique  authority,  unilaterally  and  without 
reference  to  identified  procedures  and  ra- 
tional standards,  to  revoke  or  limit  any  indi- 
vidual quota  (not  only  for  violations,  but 
also  for  other  reasons  as  determined  by  the 
Secretary),  and  to  limit  or  terminate  any 
ITQ  system,  "at  any  time".  This  invites  ar- 
bitrary, politically-motivated  actions  by  the 
Secretary  and  bypasses  the  scheme  of  re- 
gional management.  No  other  management 
measures  are  subjected  to  such  a  scheme. 
Under  current  law,  fishing  permits  can  only 
be  revoked  for  violations,  and  only  after  es- 
tablished procedures  have  been  followed; 
management  programs  can  be  amended  or 
terminated,  but  only  by  action  of  the  Coun- 
cils, with  the  approval  of  the  Secretary  (ex- 
cept for  highly  migratory  species).  Page  48. 
lines  9-14;  page  50,  lines  7-12. 

The  provision  for  revocation  of  limitation 
of  individual  quotas  should  be  limited  to  en- 
forcement actions  and  should  be  subject  to 
prevailing  procedural  safeguards. 

The  provision  to  terminate  individual 
quota  systems  should  be  subject  to  the  nor- 
mal process  by  which  fishery  management 
plans  are  amended. 

No  later  than  7  years  after  its  implementa- 
tion, any  individual  quota  implemented  fol- 
lowing the  date  of  enactment  of  H.R.  39  must 
automatically  terminate,  unless  affirma- 
tively renewed.  This  reverses  the  administra- 
tive process  established  by  the  Magnuson 
Act  for  all  other  management  measures — 
they  remain  effective,  unless  they  are  time- 
limited  by  regulation  or  further  action  is 
taken  to  terminate  or  amend  them.  Page  48. 
line  21-page  49,  line  6. 

The  sunset  provision  would  introduce  a 
unique,  new  element  of  uncertainly  Into  ITQ 
programs.  It  would  jeopardize  the  rational- 
ization of  the  fisheries — one  of  the  principal 
benefits  of  ITQs— by  preventing  quota  shares 
from  being  freely  traded,  particularly  in  the 
out  years,  as  the  termination  date  at>- 
proaches.  The  sunset  provision  would  also 
make  it  difficult  or  impossible  to  secure 
much-needed  loans  with  ITQs,  Notably,  this 
scheme  would  not  apply  to  the  State  of  Alas- 
ka salmon  and  herring  limited  entry  per- 
mits, which  are  fully  marketable  personal 
assets  worth  almost  SI  billion  to  individual 
holders. 

The  sunset  provisions  should  be  deleted. 

3.  New  fees  would  be  established  for  ITQs, 
but  not  for  other  limited  entry  permits  or 
other  management  measures.  There  would  be 
a  fee  of  4%  of  the  value  of  the  harvested  or 
processed  fish  annually.  In  addition,  upon 
first  issuance  of  quotas,  there  would  be  a  fee 
of  1%  on  the  value  of  the  fish  authorized  to 
be  harvested  or  processed.  A  further  fee  of 
1%  would  be  applied  to  each  subsequent 
transfer  of  quotas.  These  fee  would  be  pro- 
hibitively high.  Moreover,  it  would  be  unfair 
to  require  payment  of  a  fee  based  on  the 
amount  of  fish  authorized  for  harvest,  not  on 
the  amount  of  fish  actually  landed  and  sold. 
The  provision  in  H.R.  39  to  delay  implemen- 
tation of  these  exactions  for  5  years  in  the 
case  of  the  existing  quota  programs  does  not 
address  the  basic  economic  problem.  Page  50, 
line  23-page  52,  line  24. 

In  the  context  of  the  fisheries  of  the  North 
Pacific,  it  is  important  to  take  note  of  the 
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fact  that  the  State  of  Alaska  receives  raw 
fish  taxes  (3-5%  of  landed  value,  one-half  of 
which  goes  to  coastal  ports)  and  t>orough 
taxes  (2%  of  landed  value)  from  the  fisheries 
in  the  federal  exclusive  economic  zone. 
There  is  also  an  observer  fee  of  2%  of  the 
value  of  the  catch.  The  set-asides  of  special 
quotas  from  the  federal  exclusive  economic 
zone  for  certain  communities  in  Alaska  rep- 
resent an  additional  cost  to  the  industry  at 
large,  in  the  form  of  lost  fishing  opportuni- 
ties and  revenues.  These  set-asides,  called 
community  development  quotas  (CDQs)  are 
descrlt)ed  belovi  in  detail.  However,  it  is 
noted  here  that  the  North  Pacific  Council 
has  approved  CDQs  for  all  groundfish  and 
crab  fisheries  in  the  Bering  Sea/Aleutian  Is- 
lands area  of  the  federal  exclusive  economic 
zone  in  the  amount  of  7.5%  of  the  total  al- 
lowable catch.  Therefore,  in  the  case  of  the 
North  Pacific  fisheries,  the  enactment  of 
H.R.  39  would  increase  the  cost  to  industry 
at  large,  in  the  form  of  fees  and  lost  reve- 
nues, to  a  level  of  approximately  20%  .  before 
any  profits  are  made  or  federal  income  taxes 
are  paid. 

New  fees  should  be  capped  at  2%  and 
should  be  calculated  on  the  basis  of  the  un- 
processed value  of  the  fish  harvested  and 
sold  annually.  This  level  should  be  more 
than  sufficient  to  cover  any  incremental  ad- 
ditional fisheries  management  costs  attrib- 
utable to  individual  quotas. 

4.  The  "negative  social  and  economic  im- 
pacts" of  ITQs  on  local  coastal  communities 
must  be  "minimized".  This  is  a  standard 
that  is  not  applied  to  any  other  management 
measures  and  could  be  impossible  to  satisfy. 
Page  47,  lines  16-19. 

This  standard  should  be  deleted.  Any  nega- 
tive social  and  economic  impact  on  any  com- 
munities, not  solely  those  that  are  local  to 
the  fisheries,  should  be  "considered",  as  are 
other  relevant  factors  in  the  management 
process  under  prevailing  law. 

5.  Unlimited  portions  of  the  total  allowable 
catches  could  be  set  aside  from  any  ITQ  sys- 
tem in  order  to  provide  for  entry-level  fish- 
ermen, snnall  vessel  owners,  and  crewmen 
who  do  not  qualify  for  ITQs.  Page  50,  lines  3- 
6.  These  set-asides  could  result  in  the  estab- 
lishment of  parallel  and  inconsistent  man- 
agement systems,  one  for  ITQs  and  one  for 
open  access  derbies,  and  would  certainly  in- 
crease the  cost  of  management.  In  addition, 
if  implemented,  this  approach  would  further 
compress  the  already  overcapitalized  large- 
vessel  fisheries.  It  should  be  noted  that  the 
Commercial  Fisheries  Loan  Program  of  the 
State  of  Alaska  specializes  in  loans  to  com- 
mercial fishermen  to  purchase  vessels,  lim- 
ited entry  permits,  and  even  ITQs.  $11  mil- 
lion is  reported  to  be  available  at  this  time 
for  loans  to  fishermen  who  would  not  qualify 
for  commercial  lending  on  the  open  market. 

This  provision  should  be  substantially 
modified  to  provide  a  different  approach  to 
providing  for  entry-levsl  fishermen,  small 
boat  owners,  and  crew,  or  should  be  deleted. 
For  example,  fees  on  holders  of  individual 
quotas  could  serve  as  a  source  of  funding  to 
facilitate  the  entry  of  fishermen  into  the 
management  system.  Fees  would  not  have  to 
exceed  the  suggested  maximum  of  2%  to 
achieve  this  purpose. 

6.  The  ITQ  scheme  in  H.R.  39  would  not  ef- 
fectively grandfather  existing  quota  pro- 
grams in  order  to  avoid  further,  time-con- 
suming, expensive,  and  uncertain, adminis- 
trative action  that  could  lead  to  renewed 
litigation.  Notably,  the  halibufsablefish 
quota  program  was  developed  over  a  10-year 
period,  adopted  by  the  North  Pacific  Council, 
approved  by  the  Secretary,  and  confirmed  by 
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the  Federal  District  Court  in  Alaska.  H.R.  39 
would  merely  exempt  the  existing  quota  pro- 
grams from  the  7-year  termination  require- 
ment, but  not  from  other  destructive  provi- 
sions. Page  48,  line  21-page  49,  line  2.  The  ap- 
plication of  new  criteria  to  old  programs 
could  greatly  delay  and  otherwise  hinder  the 
development  of  new  ITQ  systems. 

New  criteria  should  not  be  applied  retro- 
actively to  existing  quota  systems. 

It  bears  emphasizing  that  the  State  of 
Alaska  salmon  and  herring  limited  entry 
permit  programs,  which  are  successful,  are 
subject  to  none  of  the  conditions  and  restric- 
tions proposed  for  ITQs.  As  noted  atiove,  the 
salmon  and  herring  limited  access  permits 
are  currently  worth  to  their  holders  almost 
SI  billion.  This  represents  collateral  for 
loans  to  facilitate  entry  into  other  fisheries 
and  provides  economic  stability  for  local 
communities.  H.R.  39  would  establish  an  en- 
tirely unfair  and  unwarranted  double  stand- 
ard to  the  detriment  of  fishermen  who  would 
benefit  from  ITQ  systems. 

COMMlWmr  DEVELOPMENT  QUOTAS 

The  bill  requires  the  establishment  of  com- 
munity development  quotas  for  all  Bering 
Sea  fisheries  as  permanent  entitlements. 
Page  43,  line  12-page  44,  line  24.  There  is  no 
limit  on  the  newly  mandated  CDQ  entitle- 
ments, which  represent  simply  a  form  of  gov- 
ernment economic  and  social  engineering, 
the  cost  of  which  is  to  be  borne,  not  by  soci- 
ety, at  large,  but  by  the  fishing  industry, 
alone. 

There  are  already  CDQs  in  the  amount  of 
7.5%  of  the  pollock  total  allowable  catch  In 
the  Bering  siea.  Based  on  recent  prices,  these 
CDQs  are  worth  S30  million  annually  (and  are 
reportedly  being  made  tax  exempt  through 
the  establishment  of  foundations,  and  thus 
are  being  removed  from  the  general  tax 
base). 

There  are  also,  at  present,  CDQs  in  the 
amounts  of  15%  and  20%  of  the  total  allow- 
able catches  of  sablefish  and  halibut,  respec- 
tively, in  the  Bering  Sea; Aleutian  Islands.  At 
current  prices,  the  ex  vessel  values  of  these 
CDQs  are  S3.4  million  for  sablefish  and  S2.36 
million  for  halibut,  annually. 

The  Alaska-dominated  North  Pacific  Coun- 
cil has  recently  decided  to  establish  CDQs  at 
the  level  of  7.5%  for  all  groundfish  and  crab 
fisheries  of  the  federal  exclusive  economic 
zone  of  the  Bering  Sea/Aleutian  Islands  area. 
This  will  yield  an  income  transfer  to  the  fa- 
vored Bering  Sea  Alaskan  coastal  commu- 
nities from  historical  fishermen  of  approxi- 
mately S80  million  per  year,  according  to  the 
Draft  Environmental  AssessmentwHegulatory 
Impact  Review  for  License  Limitation  Alter- 
natives for  the  Groundfish  and  Crab  Fish- 
eries in  the  Gulf  of  Alaska  and  Bering  Sea/ 
Aleutian  Islands,  dated  September  18,  1994. 
This  will  be  in  addition  to  halibut  and  sable- 
fish CDQs.  At  present  there  are  52  participat- 
ing Alaskan  CDQ  communities,  with  a  total 
population  of  21,000.  This  translates  to  a  per- 
petual annual  transfer  of  S4,938  for  every 
man,  woman,  and  child  in  those  commu- 
nities, in  terms  of  the  value  of  the  fish  re- 
served to  the  CDQ  program.  In  the  case  of 
the  1034  historical  crab  and  groundfish  ves- 
sels that  will  be  licensed  to  operate  in  the 
Bering  Sea^Aleutian  Islands,  the  lost  fishing 
opportunity  will  be  valued  at  $77,000  per  ves- 
sel, based  on  recent  prices.  There  is  no  prece- 
dent for  a  federal  agency,  with  or  without 
express  statutory  authority,  reallocating 
private  sector  income  for  the  purpose  of  re- 
distributing economic  wealth  in  so  radical  a 
manner. 

There  must  be  a  statutory  limit  on  these 
direct  income  transfers.  Alaska  natives  have 
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already  received  over  $1.3  billion  in  federal 
payments  under  the  Alaska  Native  Claims 
Settlement  Act  and  related  sales  of  net  oper- 
ating losses  under  special  provisions  of  the 
tax  laws. 

It  should  be  remembered  that  the  commu- 
nities that  are  accorded  privileged  treatment 
under  H.R.  39  could  have  long  ago  applied 
federal  funds  to  the  development  of  Bering 
Sea  fisheries  on  a  very  substantial  scale. 
Rather,  those  communities  chose  to  apply 
the  federal  funds  primarily  to  other  pur- 
poses. In  point  of  fact,  these  communities 
have  never  been  excluded  from— nor  been  in 
any  manner  dependent  upon— the  major  fish- 
eries of  the  federal  exclusive  economic  zone 
in  the  North  Pacific. 

It  should  also  be  rememt)ered  that  CDQs  do 
not  apply  to  limited  access  permits  for  salm- 
on and  herring  in  Alaska. 

The  CDQ  provisions  of  H.R.  39  should  be 
amended  to  limit  CDQs  to  a  maximum  of  3% 
of  each  affected  fishery,  and  should  be  sulv 
ject  to  criteria  that  would  ensure  these  in- 
come transfers  from  historical  fishermen  are 
dedicated  to  those  communities  that  are 
most  in  need  of  assistance. 

SAFETY  OF  UFE  AND  PROPERTY  AT  SEA 

H.R.  39  has  only  weak  provisions  relating 
to  the  safety  of  life  and  property  at  sea.  Page 
22,  lines  4-5;  page  25.  lines  13-17. 

In  view  of  the  fundamental  importance  of 
reducing  injuries  and  losses  of  life  in  the 
fisheries,  there  should  be  a  national  standard 
requiring  that  conservation  and  manage- 
ment measures  promote  safety.  It  should  be 
noted  that  crab  fishing  in  the  Bering  Sea  is 
the  most  dangerous  profession  in  the  United 
States,  according  to  the  National  Institute 
of  Occupational  Safety  and  Health. 

There  should  be  a  national  standard  that 
requires  fishery  conservation  and  manage- 
ment measures  to  promote  safety  of  life  and 
property  at  sea. 

CONCLUSION 

H.R.  39  contains  provisions  that  are  ex- 
tremely damaging.  Positive  elements  of  H.R. 
39  fall  far  short  outweighing  the  negative 
provisions  of  the  bill.  H.R.  39  should  be 
amended  to  refiect  the  suggested  changes 
with  respect  to  ITQs,  CDQs,  and  safety,  or 
the  measure  should  be  defeated. 

Marine  Safety-  Reserve. 

Seattle,  WA.  July  18.  1995. 
To:  The  Alaska  and  Washington  State  Con- 
gressional Delegation. 

The  following  report  on  safety  by  the  Ma- 
rine Safety  Reserve  is  an  examination  of  the 
effects  that  the  IFQ  program  for  halibut  and 
sablefish  is  having  on  crew  injuries.  The  Ma- 
rine Safety  Reserve  was  formed  in  1954  as  a 
crew  liability  pool  to  indemnify  vessel  own- 
ers for  Jones  Act  liability  claims.  The  mem- 
bers of  the  Reserve  are  primarily  from  Wash- 
ington State  and  Alaska  with  membership 
from  all  the  West  Coast  states.  The  Reserve 
has  specialized  in  longline  fishing  operation 
since  its  inception  and  has  had  a  consistent 
number  of  longline  vessels  that  it  has  cov- 
ered. This  examination  attempts  to  look  at 
the  rate  of  longline  claims  through  mid-sea- 
son July  17,  from  1980  to  the  present  and  ra- 
tionalize the  difference  in  accident  rates. 

The  following  is  a  composite  of  our  claims 
in  the  longline  fieet  through  July  17, 1995  and 
July  17th  for  the  last  16  years  since  1980.  The 
numt>er  of  longline  vessels  in  the  Reserve  has 
remained  constant  through  the  period  exam- 
ined. Approximately  70  of  the  Reserve  mem- 
ber vessels  have  been  dedicated  to  longline 
activities  during  the  years  examined.  The 
vessels  typically  covered  are  vessels  with  4 


to   6   person   crews   that   deliver   and   sell 
dressed  fish. 
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The  number  of  fishable  days  for  the  ice 
boat  fleet  for  halibut  and  sablefish  was  fig- 
ureA  using  the  OOA  fishable  days  for  halibut, 
plus  the  time  available  in  the  Kodlak 
Central  area  for  sablefish.  Some  vessels 
fished  in  the  western  district  of  the  GOA  and 
those  seasons  were  somewhat  longer  than 
the  Kodiak  seasons.  Some  vessels  fished  only 
the  southeast  districts  of  the  GOA.  which 
were  shorter  seasons  than  the  Kodiak  area. 
It  is  the  Reserve's  opinion  that  the  Central 
Kodiak  area  for  sablefish  represented  an  in- 
dustry norm  for  available  fishable  days. 

CONCLUSIONS 

1.  In  1964,  the  sablefish  fishery  was  Ameri- 
canized and  had  its  first  closure  date  other 
than  December  31.  The  number  of  Injury 
claims  l>etween  1980  and  1964  were  fafrly  con- 
stant, averaging  21.4  per  year. 

2.  Between  1988  and  1964.  the  accident  rate 
per  fishable  day  was  .064  per  day. 

3.  The  1985  season  represented  the  first 
year  that  the  fleet  knew  before  the  season 
started  that  the  sablefish  season  would  not 
be  unlimited.  The  number  of  injuries  in- 
creased 18.7  percent  between  1965  and  the 
previous  5  year  average.  However,  the  rate 
per  number  of  fishing  days  available  to  the 
fleet  increased  265  percent.  The  fleet  was 
down  to  155  days  of  operation  between  hali- 
but and  sablefish  seasons. 

4.  By  the  1966  season,  the  fleet  had  realized 
that  they  were  in  a  race  for  fish,  the  fishing 
time  reduced  from  155  days  in  1985  to  61  days 
in  1966.  The  number  of  injury  claims  re- 
mained about  the  same  as  the  previous  year. 
25  versus  26.  But  once  again,  the  injury  rate 
per  day  increased  this  time  by  241  percent 
from  the  year  l)efore.  The  injury  rate  per  day 
was  now  650  percent  above  the  r^te  per  day 
between  1980  and  1984. 

5.  By  the  end  of  the  1986  season,  a  fisher- 
man was  6.4  times  more  likely  to  be  injured 
during  a  halibut  or  sablefish  opening  than 
during  the  time  period  between  1980  and  1984 
when  unlimited  sablefish  opportunities  were 
available. 

6.  The  laist  year  of  derby  fishing  for  either 
halibut  or  sablefish  in  1994  recorded  33  claims 
which  represent  2.36  claims  per  fishable  day 
in  the  Gulf  of  Alaska.  This  reflects  that  you 
were  36.8  times  more  likely  to  t*  injured  per 
fishable  day  than  during  the  1980  to  1964  time 
frame. 

7.  The  nature  of  injuries  l)ecame  more  se- 
vere as  fishing  gear  was  hauled  faster.  Prior 
to  the  race  for  fish,  injuries  usually  Included 
an  occasional  hook  in  the  hand,  broken  ribs 
and  hernias,  injuries  that  people  healed  up 
from.  By  the  time  the  Council  voted  ap- 
proval of  the  plan,  the  1992  season  saw  12 
lives  lost  in  the  halibut  derbies.  The  Septem- 
ber 1994  halibut  opener  for  24  hours  saw  5  ves- 
sels lost  and  one  death.  These  two  fisheries 
had  become  killers. 
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6.  Tbe  amount  of  hooks  hauled  and  baited 
by  hand  prior  to  1990  may  have  been  between 
10.000  to  12.000  hooks  a  day  for  a  5  to  6  man 
crew  vessel  and  this  Increased  to  17.000  to 
19.000  hooks  per  day  by  1994  for  the  same  size 
crew.  Crews  recalibrated  their  work  days  to 
28  and  30  hour  days,  as  a  result,  new  injury 
lawsuits  of  sleep  deprivation  emerg-ed  in  the 
courts.  After  conducting  interviews,  it  ap- 
pears that  the  average  vessel  has  reduced  the 
amount  of  gear  being  set  per  day  by  30  to  40 
percent  under  the  IFQ  program. 

9.  The  derby  fishery  forced  out  of  business 
the  majority  of  crew  persons  over  45  years 
old.  The  pace  of  the  fishery  was  burning  up 
crew  members  by  the  age  of  40  with  bad 
backs,  stress  and  fatigue.  A  typical  24  hour 
halibut  opening  meant  the  crew  was  up  12 
hours  before  the  opening  getting  gear  ready 
to  set  and  12  to  20  hours  after  a  season  clean- 
ing fish  and  taking  fish  out  of  the  holds.  The 
pace  of  the  fishery  under  the  IFQ  program 
has  slowed  down  as  there  are  no  time  limits 
to  stop  a  vessels'  fishing  activity. 

10.  Even  with  all  the  good  safety  training 
now  required  by  Congress  with  the  Safety 
Act  of  1966,  the  injuries  per  flshable  day  in- 
creased 570  percent  per  fishable  day  between 
1986  and  1^  following  enactment  of  the 
Safety  Act. 

11.  The  injuries  per  day  of  fishing  oppor- 
tunity in  the  first  123  days  of  fishing  in  1995 
under  the  IFQ  program  has  fallen  323  percent 
to  .073  injuries  per  day.  This  is  comparable 
to  rates  experienced  between  1980  and  1984. 

12.  No  amount  of  safety  training  and  new 
safety  laws  can  have  as  much  affect  as  the 
luxury  of  additional  time  to  avoid  bad 
weather  and  not  be  forced  to  harvest  against 
a  set  closing  date. 

13.  The  IFQ  program,  by  taking  the  race 
out  of  the  Halibut  and  sableflsh  fishery,  may 
well  have  had  more  positive  aspects  for 
human  safety  than  all  the  new  Congressional 
requirements  required  by  law,  and  yet  there 
are  those  who  refuse  to  support  having 
human  safety  as  a  new  National  Standard  to 
the  Magnuson  Act  for  which  regulations 
would  be  judged  against. 

The  conclusions  for  the  1995  season  are 
still  waiting  to  be  fully  examined  but  as  of 
July  17,  1996,  the  number  of  claims  and  rate 
per  day  of  claims  which  we  have  had  re- 
corded have  not  been  this  low  since  the  1983 
season  when  there  was  unlimited  fishing 
time  for  sableflsh  and  the  halibut  fishery  in 
the  Gulf  of  Alaska  consisted  of  one  16-day 
season  and  one  4-day  season.  This  report  is 
intended  to  inform  you  of  our  perspective  of 
the  on-going  IFQ  program. 

Fisheries  Lnformation  Services. 

Juneau,  AK.  July  20,  1995. 
To:  Bob  Alverson,  FVOA. 
From:  Janet  Smoker,  FIS. 

Here  is  the  revised  table  showing  discards 
of  sableflsh  and  other  groundfish  in  the  Gulf 
of  Alaska  sableflsh  fishery.  As  noted  before. 
I  choose  to  use  straight  observer  data  be- 
cause the  process  of  estimating  discards  in 
the  IFQ  fisheries  is  a  very  complicated  one 
that  will  not  be  thoroughly  developed  (by  a 
joint  effort  of  IFHC  and  NMFS  staff)  until 
this  fall,  and  the  bycatch  extrapolation 
model  used  by  NMFS  in  past  years  is  thus 
obsolete. 

I  was  unable  to  prepare  a  similar  table  for 
the  halibut  fishery.  Groundfish  bycatch  and 
discards  in  tbe  halibut  directed  fishery  have 
not  been  thoroughly  documented.  Discards  of 
halibut  in  the  halibut  IFQ  fishery  in  1995 
have  not  yet  been  estimated  by  IPHC. 

Conclusions  to  be  drawn  from  the  table  fol- 
low. 

1.  The  percent  of  groundfish  discarded  de- 
creased from  more  than  24%  in  1994  to  less 


than  10%  80  far  this  year.  This  suggests  that 
fishermen  are  better  able  to  avoid  unwanted 
species  in  the  IFQ  fishery. 

2.  The  complementary  conclusion,  that 
fishermen  are  better  able  to  target  on  sable- 
flsh, is  show  by  the  fact  that  the  percent  of 
sableflsh  of  all  groundfish  taken  in  the  sable- 
fish  target  fishery  Increased  from  70%  to 
84%. 

3.  The  percent  of  sablefish  discarded  de- 
creased from  over  3%  in  1994  to  under  2%  in 
1995,  suggesting  that  fewer  unwanted  (e.g. 
undersized)  sableflsh  are  being  taken. 

4.  The  percent  of  other  groundfish  that  are 
discarded  in  the  sableflsh  fishery  has  de- 
creased from  74%  to  51%,  suggesting  that 
fishermen  are  better  able  to  use  incidental 
take  of  other  groundfish  in  the  IFQ  fishery. 

5.  The  amount  of  groundfish  sampled  this 
year  already  exceeds  that  of  1994,  even 
though  only  60%  of  quota  has  been  taken: 
IFQ  fishery  allows  greater  observer  coverage 
and  better  data  collection. 

6.  Last  but  not  least,  the  halibut  rate  has 
decreased  from  almost  42%  to  22%  this  year. 

FIG.  1.— GULF  OF  ALASKA  LONGLINE  SABLEFISH  TARGET 
CATCH.  BYCATCH  AND  DISCARD  DATA  (MT) 
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Mr.  SAXTON.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  39,  the  Magnuson  Fishery  Corv 
servation  and  Management  Act,  and  ask  to  re- 
vise and  extend  my  remarks.  Congress  en- 
acted the  Magnuson  Act  arxJ  created  the  200- 
mile  fishery  conservation  zone — now  called 
the  exclusive  economic  zone — in  direct  re- 
sponse to  a  dramatic  rise  in  foreign  fishing  off 
the  coasts  of  the  United  States  in  the  early 
1970s.  One  undisputed  success  of  the  Magnu- 
son Act  has  been  the  virtual  elimination  of  for- 
eign fishing  within  the  exclusive  economic 
zone. 

According  to  some  environmental  groups, 
the  Magnuson  Act  succeeded  in  getting  rid  of 
foreign  overfishing  only  to  replace  it  with  do- 
mestic overfishing. 

Our  fisheries  resources  are  facing  an  ac- 
knowledged crisis.  The  National  Marine  Fish- 
eries Service  reports  that  some  of  the  Nation's 
most  historically  important  fisheries  are  in  seri- 
ous decline,  including  several  key  species  of 
Northeast  groundfish,  many  Pacific  coast 
salmon  runs,  arxj  Gulf  of  Mexico  shrimp. 

During  this  year's  reauthorization,  the  Mag- 
nuson Act  must  provide  a  framework  for  the 
recovery  of  diminished  stocks.  One  of  the  is- 
sues that  will  have  to  be  addressed  is  "over- 
fishing." The  original  Magnuson  Act  did  not 


September  18,  1995 

define  overfishing  arxJ  the  time  has  come  to 
do  so.  Our  fisheries  resources  are  too  valu- 
able to  squander  away. 

The  Magnuson  Act  in  its  current  draft  is  rrot 
perfect,  but  it  is  comprehensive  and  does  ad- 
dress the  problems  I  mentioned.  One  area 
that  I  may  offer  an  amendment  on  is  in  tfie 
definition  of  bycatch.  Recreational  fisfiermen 
are  concerned  that  the  bill's  definitwn  of 
bycatch  and  the  new  language  regarding  this 
definition  will  cause  the  "catch  and  release" 
fisheries  to  be  closed  down  by  regional  coun- 
cils. I  may  offer  an  amendment  to  make  clear 
that  "catch  and  release"  fisheries  cannot  be 
eliminated  by  regional  management  councils 
to  minimize  bycatch. 

In  closing,  I  compliment  the  chairman  of  the 
Resources  Committee,  Don  Young,  and  the 
ranking  minority  member  of  the  Subcommittee 
on  Fisheries,  Wikllife  and  Oceans,  which  I 
chair,  Gerry  Studds,  for  their  bipartisanship 
during  the  drafting  process  of  this  bill. 

Mr.  MILLER  of  Califomia.  Mr.  Chairman,  in 
a  clear  demonstration  of  the  fact  that  fish  truly 
do  not  know  political  boundaries,  I  find  myself 
on  the  same  side  of  an  resource  management 
issue  as  the  gentleman  from  Alaska,  Mr. 
Young  and  rise  in  support  of  H.R.  39,  the 
Fishery  Conservation  and  Management 
Amendments  of  1 995. 

As  many  Members  have  mentioned  here, 
our  fishteries,  and  in  turn  our  family  fishermen, 
are  in  trouble.  In  rx)rthern  California,  the  salm- 
on fishermen  have  seen  their  season  remain 
closed  two  years  in  row,  the  stocks  devastated 
by  habitat  loss.  In  New  England,  overfishing  of 
cod  and  haddock  have  closed  significant 
areas  of  the  once  teeming  waters  of  Georges 
Bank.  In  the  Gulf  of  Mexico  and  the  North  Pa- 
cific, some  fisheries  are  in  decline  or  must  be 
shut  down  early  as  a  result  of  high  bycatch  of 
these  species  by  fishermen  who  are  targeting 
totally  different  fish. 

When  we  harvest  our  fish  at  an 
unsustainable  rate,  when  we  decimate  the 
fiatjitat  that  fish  depend  on  for  reproduction 
and  growth,  and  when  we  continue  to  discard 
non-target  species  at  unchecked  rates,  every- 
body loses.  The  resource,  the  fishermen  that 
depend  on  it  to  make  a  living,  arxJ  the  con- 
sumers that  face  higher  prices  due  to  limited 
supplies.  Overfishing,  habitat  loss,  and 
bycatch  are  just  a  few  of  the  problems  that 
face  our  fisheries,  severe  economic  impacts  to 
our  coastal  fishing  communities  is  the  result. 

Last  week,  there  was  yet  another  news  arti- 
cle documenting  the  plight  of  the  fishing  indus- 
try. "'Fisheries  going  the  way  of  the  family 
farm"  was  the  title  of  the  story  which  detailed 
the  challenges  the  small  independent  opera- 
tors face  today,  driving  many  out  of  business. 
To  stem  this  tide,  we  must  act  now  if  we  want 
to  preserve  the  fish  and  the  fishermen  and 
protect  fishermen's  jobs,  instead  of  short  term 
investors'  profits.  We  must  act  now  if  we  want 
to  maintain  an  industry  that  encourages  small 
independent  owner-operators  and  holds  the 
promise  for  crew  members  that  invest  their 
hearts  and  souls  in  the  fishery  that  their  hard 
work  will  enat)le  them  to  fulfill  the  dream  of 
owning  their  own  vessel  and  fishing  just  as 
their  fathers  and  grandfathers  did. 

The  bill  before  us  tcxJay  represents  a  biparti- 
san effort  to  impwove  our  fisfieries  manage- 
ment system  and  maintain  this  way  of  life.  I 
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congratulate  the  Chairman  and  the  gentlemen 
from  Massachusetts  and  New  Jersey  for  their 
efforts  to  txing  this  legislation  to  the  floor.  At 
the  appropriate  time  I  will  be  offering  an 
amendment  that  I  t>elieve  takes  us  even  ck>ser 
to  wtiat  I  hope  would  be  our  goal  for  the  future 
of  the  fishing  industry.  In  total,  however,  this  is 
a  good  bill  and  I  urge  Members  to  support  it. 

Mrs.  SMITH  of  Washington.  Mr.  Chairman,  I 
want  to  take  this  opportunity  during  general 
debate  of  H.R.  39  to  point  out  the  importance 
of  fisheries  to  my  district. 

The  Magnuson  Act  is  vitally  important  to  the 
people  of  fishery  dependent  communities  in 
southwest  Washington.  The  action  we  take  in 
this  legislation  impacts  arrxjng  otfiers,  crab 
fishermen  in  places  like  Grayland,  Chinook 
and  Tokeland,  and  sfK)reside  processors  in 
places  like  Westport.  These  are  some  of  the 
fiardest  working  people  I  have  ever  seen,  arxi 
all  they  want  from  the  Federal  fisheries  pro- 
gram is  an  opportunity  to  make  a  living. 

I  also  want  to  point  out  that  during  consider- 
ation of  H.R.  39  in  tfie  House  Resources 
Committee  I  offered  an  amendment  to  estat)- 
lish  a  pilot  program  that  starts  a  process  to 
contract  out  fish  stock  surveys  to  the  private 
sector.  This  will  allow  fishermen  to  conduct 
fish  surveys  and  keep  the  catch  as  a  way  to 
defer  costs  for  the  use  of  their  boats.  This  will 
allow  fishermen  in  my  State  to  have  a  tietter 
klea  of  what  stocks  are  available. 

More  than  anyone,  fishermen  have  a  stake 
in  making  sure  ttnat  we  hiave  the  t}est  informa- 
tion availatile  about  the  quantity  and  quality  of 
fish  stocks.  I  wouW  like  to  tfiank  tfie  West 
Coast  Seafood  Processors  and  Fisherman 
Marketing  Asstxiation  for  their  support  of  my 
amendment. 

I  look  forward  to  working  with  the  Chairman 
and  my  colleagues  in  the  Senate  as  we  work 
toward  reauthorizing  this  important  Act.  The 
hardworking  people  of  my  State  deserve  notfv 
ing  less. 

Mr.  STUDDS.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time.  I  urge  a  "yes"  vote  when  this  bill 
finally  gets  to  the  floor  on  the  Magnu- 
son Act,  the  renewal  of  the  fisheries 
conservation  bill. 

I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Foley) 
having  assumed  the  chair,  Mr. 
GooDLATTE,  chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  39)  to  amend  the  Magnu- 
son Fishery  Conservation  and  Manage- 
ment Act  to  improve  fisheries  manage- 
ment, had  come  to  no  resolution  there- 
on. 
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CONTINUATION         OF         NATIONAL 
EMERGENCY    WITH    RESPECT    TO 
THE    NATIONAL   UNION    FOR   THE 
TOTAL     INDEPENDENCE     OF     AN- 
(X)LA— MESSAGE         FROM        THE 
PRESIDENT      OF      THE      UNITED 
STATES  (H.  DOC.  104-116) 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from    the    President    of    the    United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,   referred  to  the  Committee 
On  International  Relations  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  provides 
for  the  automatic  termination  of  a  na- 
tional emergency  unless,  prior  to  the 
anniversary  date  of  its  declaration,  the 
President  publishes  in  the  Federal  Reg- 
ister and  transmits  to  the  Congress  a 
notice  stating  that  the  emergency  is  to 
continue  in  effect  beyond  the  anniver- 
sary date.  In  accordance  with  this  pro- 
vision, I  have  sent  the  enclosed  notice, 
stating  that  the  emergency  declared 
with  respect  to  the  National  Union  for 
the  Total  Independence  of  Angola 
("UNITA")  is  to  continue  in  effect  be- 
yond September  26,  1995,  to  the  Federal 
Register  for  publication. 

The  circumstances  that  led  to  the 
declaration  on  September  26,  1993,  of  a 
national  emergency  have  not  been  re- 
solved. United  Nations  Security  Coun- 
cil Resolution  864  (1993)  continues  to 
oblige  all  Member  States  to  maintain 
sanctions.  Discontinuation  of  the  sanc- 
tions would  have  a  prejudicial  effect  on 
the  Angolan  peace  process.  For  these 
reasons,  I  have  determined  that  it  is 
necessary  to  maintain  in  force  the 
broad  authorities  necessary  to  apply 
economic  pressure  to  UNITA. 

William  J.  Clinton. 
The  White  House,  September  18,  1995. 


REPORT  ON  DEVELOPMENTS  CON- 
CERNING NATIONAL  EMERGENCY 
WITH  RESPECT  TO  IRAN— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
104-117) 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on 
International  Relations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
developments  concerning  the  national 
emergency  with  respect  to  Iran  that 
was  declared  in  Executive  Order  No. 
12957  on  March  15,  1995,  and  matters  re- 
lating to  Executive  Order  No.  12959  of 
May  6.  1995.  This  report  is  submitted 
pursuant  to  section  204(c)  of  the  Inter- 
national Emergency  Economic  Powers 


Act,  50  U.S.C.  1703(c)  (lEEPA).  and  sec- 
tion 505(c)  of  the  International  Secu- 
rity and  Development  Cooperation  Act 
of  1985,  22  U.S.C.  2349aa-9(c).  This  re- 
port discusses  only  matters  concerning 
the  national  emergency  with  respect  to 
Iran  that  was  declared  in  Eixecutive 
Order  No.  12957  and  matters  relating  to 
Executive  Order  No.  12959. 

1.  On  March  15,  1995,  I  issued  Execu- 
tive Order  No.  12967  (60  Fed.  Reg.  14615, 
March  17,  1995)  to  declare  a  national 
emergency  with  respect  to  Iran  pursu- 
ant to  lEEPA,  and  to  prohibit  the  fi- 
nancing, management,  or  supervision 
by  United  States  persons  of  the  devel- 
opment of  Iranian  petroleum  resources. 
Iliis  action  was  in  response  to  actions 
and  policies  of  the  Government  of  Iran, 
including  support  for  international  ter- 
rorism, efforts  to  undermine  the  Mid- 
dle East  peace  process,  and  the  acquisi- 
tion of  weapons  of  mass  destruction 
and  the  means  to  deliver  them.  A  copy 
of  the  order  was  provided  to  the  Con- 
gress by  message  dated  March  15.  1995. 

Following  the  imposition  of  these  re- 
strictions with  regard  to  the  develop- 
ment of  Iranian  petroleum  resources. 
Iran  continued  to  engage  in  activities 
that  represent  a  threat  to  the  peace 
and  security  of  all  nations,  including 
Iran's  continuing  support  for  inter- 
national terrorism,  its  support  for  acts 
that  undermine  the  Middle  East  peace 
process,  and  its  intensified  efforts  to 
acquire  weapons  of  mass  destruction. 
On  May  6,  1996,  I  issued  Executive 
Order  No.  12959  to  further  respond  to 
the  Iranian  threat  to  the  national  secu- 
rity, foreign  policy,  and  economy  of 
the  United  States. 

Executive  Order  No.  12959  (60  Fed. 
Reg.  24757,  May  9,  1995)  (1)  prohibits  ex- 
portation from  the  United  States  to 
Iran  or  to  the  Government  of  Iran  of 
goods,  technology,  or  services;  (2)  pro- 
hibits the  reexportation  of  certain  U.S. 
goods  and  technology  to  Iran  from 
third  countries;  (3)  prohibits  trans- 
actions such  as  brokering  and  other 
dealing  by  United  States  persons  in 
goods  and  services  of  Iranian  origin  or 
owned  or  controlled  by  the  Govern- 
ment of  Iran;  (4)  prohibits  new  invest- 
ments by  United  States  persons  in  Iran 
or  in  property  owned  or  controlled  by 
the  Goverrunent  of  Iran;  (5)  prohibits 
U.S.  companies  and  other  United 
States  persons  from  approving,  facili- 
tating, or  financing  performance  by  a 
foreign  subsidiary  or  other  entity 
owned  or  controlled  by  a  United  States 
person  of  transactions  that  a  United 
States  person  is  prohibited  from  per- 
forming; (6)  continues  the  1987  prohibi- 
tion on  the  importation  into  the  Unit- 
ed States  of  goods  and  services  of  Ira- 
nian origin;  (7)  prohibits  any  trans- 
action by  any  United  States  person  or 
within  the  United  States  that  evades 
or  avoids  or  attempts  to  violate  any 
prohibition  of  the  order;  and  (8)  al- 
lowed U.S.  companies  a  30-day  period 
in  which  to  perform  trade  transactions 
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pursuant    to    contracts    predating    the 
Executive  order. 

In  Executive  Order  No.  12959,  I  di- 
rected the  Secretary  of  the  Treasury  to 
authorize  through  licensing  certain 
transactions,  including  transactions  by 
United  States  persons  related  to  the 
Iran-United  States  Claims  Tribunal  in 
The  Hague,  established  pursuant  to  the 
Algiers  Accords,  and  other  inter- 
national obligations  and  United  States 
Government  functions.  Such  trans- 
actions also  include  the  export  of  agri- 
cultural commodities  pursuant  to  pre- 
existing contracts  consistent  with  sec- 
tion 5712(c)  of  title  7,  United  States 
Code.  I  also  directed  the  Secretary  of 
the  Treasury,  in  consultation  with  the 
Secretary  of  State,  to  consider  author- 
izing United  States  persons  through 
specific  licensing  to  participate  in  mar- 
ket-based swaps  of  crude  oil  from  the 
Caspian  Sea  area  for  Iranian  crude  oil 
in  support  of  energy  projects  in  Azer- 
baijan. Kazahkstan.  and  Turk- 
emenistan. 

Executive  Order  No.  12959  revokes 
sections  1  and  2  of  Executive  Order  No. 
12613  of  October  29,  1987,  and  sections  1 
and  2  of  Executive  Order  No.  12957  of 
March  15,  1995,  to  the  extent  they  are 
inconsistent  with  it.  A  copy  of  Execu- 
tive Order  No.  12959  was  transmitted  to 
the  President  of  the  Senate  and  Speak- 
er of  the  House  by  letter  dated  May  6, 
1995. 

2.  In  its  implementation  of  the  sanc- 
tions imposed  against  Iran  pursuant  to 
Executive  Order  No.  12959,  the  Office  of 
Foreign  Assets  Control  (FAC)  of  the 
Department  of  the  Treasury  has  issued 
12  general  licenses  and  2  general  no- 
tices authorizing  various  transactions 
otherwise  prohibited  by  the  Executive 
order  or  providing  statements  of  licens- 
ing policy.  In  order  to  ensure  the 
widest  dissemination  of  the  general  li- 
censes and  general  notices  in  advance 
of  promulgation  of  amended  regula- 
tions. FAC  published  them  in  the  Fed- 
eral Register  on  August  10,  1995  (60  Fed. 
Reg.  40881).  In  addition,  FAC  dissemi- 
nated this  information  by  its  tradi- 
tional methods  such  as  electronic  bul- 
letin boards.  FAX.  and  mail.  Copies  of 
these  general  licenses  and  general  no- 
tices are  attached  to  this  report. 

General  License  No.  1  described  those 
transactions  which  were  authorized  in 
cormection  with  the  June  6,  1995  de- 
layed effective  date  contained  in  Exec- 
utive Order  No.  12959  for  trade  trans- 
actions related  to  pre-May  7  trade  con- 
tracts. General  License  No.  2  author- 
ized payments  to  or  from  Iran  under 
certain  circumstances  and  certain  dol- 
lar clearing  transactions  involving  Iran 
by  U.S.  financial  institutions.  General 
License  No.  3  authorized  the  expor- 
tation of  certain  services  by  U.S.  finan- 
cial institutions  with  respect  to  ac- 
counts held  for  persons  in  Iran,  the 
Government  of  Iran,  or  entities  owned 
or  controlled  by  the  Government  of 
Iran.  General  License  No.  3  also  con- 


tained an  annex  identifying  13  Iranian 
banks  and  62  of  their  branches,  agen- 
cies, representative  offices,  regional  of- 
fices, and  subsidiaries  as  owned  or  con- 
trolled by  the  Government  of  Iran. 
General  License  No.  4  authorized  (1)  do- 
mestic transactions  involving  Iranian- 
origin  goods  already  within  the  United 
States  except  for  transactions  involv- 
ing the  Government  of  Iran  or  an  en- 
tity owned  or  controlled  by  the  Gov- 
ernment of  Iran,  and  (2)  transactions 
by  United  States  persons  necessary  to 
effect  the  disposition  of  Iranian-origin 
goods  or  services  located  or  to  be  per- 
formed outside  the  United  States,  pro- 
vided that  they  were  acquired  by  that 
United  States  person  In  transactions 
not  prohibited  by  the  order  or  by  31 
C.F.R.  Part  560.  that  such  disposition 
does  not  result  in  the  importation  of 
these  goods  or  services  into  the  United 
States,  and  that  such  transactions  are 
completed  prior  to  August  6,  1995.  Gen- 
eral License  No.  5  authorized  the  im- 
portation into  the  United  States  of  in- 
formation and  informational  mate- 
rials, confirmed  the  exemption  of  such 
information  from  the  ban  on  expor- 
tation from  the  United  States,  and  set 
forth  a  licensing  policy  for  the  expor- 
tation of  equipment  necessary  to  estab- 
lish news  wire  feeds  or  other  trans- 
missions of  information.  General  Li- 
cense No.  6  authorized  the  importation 
into  the  United  States  and  the  expor- 
tation to  Iran  of  diplomatic  pouches 
and  their  contents.  General  License 
No.  7  provided  a  statement  of  licensing 
policy  for  consideration,  on  a  case-by- 
case  basis,  to  authorize  the  establish- 
ment and  operation  of  news  organiza- 
tion offices  in  Iran  by  U.S.  organiza- 
tions whose  primary  puri>ose  is  the 
gathering  and  dissemination  of  news  to 
the  general  public.  General  License  No. 
8  authorized  transactions  in  connection 
with  the  exportation  of  agricultural 
commodities  pursuant  to  pre-May  7 
trade  contracts  provided  that  the 
terms  of  such  contract  require  delivery 
of  the  commodity  prior  to  February  2, 
1996.  General  License  No.  9  authorized 
import,  export,  and  service  trans- 
actions necessary  to  the  conduct  of  of- 
ficial business  by  the  missions  of  the 
Government  of  Iran  to  international 
organizations  and  the  Iranian  Interests 
Section  of  the  Embassy  of  Pakistan  in 
the  United  States.  General  License  No. 
10  provided  a  statement  of  licensing 
policy  with  respect  to  transactions  in- 
cident to  the  resolution  of  disputes  be- 
tween the  United  States  or  U.S.  na- 
tionals and  the  Government  of  Iran  in 
international  tribunals  and  domestic 
courts  in  the  United  States  and  abroad. 
General  License  No.  11  authorized  the 
exportation  of  household  goods  and 
personal  effects  for  persons  departing 
from  the  United  States  to  relocate  in 
Iran.  General  License  No.  12  authorized 
the  provision  of  certain  legal  services 
to  the  Government  of  Iran  or  to  a  per- 
son in  Iran  and  the  receipt  of  payment 
therefor  under  certain  circumstances. 


General  Notice  No.  1  described  infor- 
mation required  in  connection  with  an 
application  for  a  specific  license  to 
complete  the  performance  of  pre-May  7 
trade  contracts  prior  to  August  6,  1995 
(except  with  respect  to  agricultural 
commodities  as  provided  by  General 
License  No.  8).  General  Notice  No.  2  in- 
dicated that  the  Department  of  the 
Treasury  had  authorized  the  U.S.  agen- 
cies of  Iranian  banks  to  complete, 
through  December  29,  1995,  trans- 
actions for  U.S.  exporters  involving 
letters  of  credit,  which  they  issued, 
confirmed,  or  advised  prior  to  June  6, 
1995,  provided  that  the  underlying  ex- 
port was  completed  in  accordance  with 
the  terms  of  General  License  No.  1  or  a 
specific  license  issued  to  the  exporter 
by  FAC.  General  Notice  No.  2  also 
noted  that  the  U.S.  agencies  of  the  Ira- 
nian banks  were  authorized  to  offer 
discounted  advance  payments  on  de- 
ferred payment  letters  of  credit,  which 
they  issued,  conformed,  or  advised,  pro- 
vided that  the  same  criteria  are  met. 

3.  The  Iranian  Transactions  Regula- 
tions, 31  CFR  Part  560  (the  "ITR"), 
have  been  comprehensively  amended  to 
implement  the  provisions  of  Executive 
Orders  No.  12957  and  No.  12959.  The 
amended  ITR  were  issued  by  FAC  on 
September  11,  1995  (60  Fed.  Reg.  47061- 
74)  and  incorporate,  with  some  modi- 
fications, the  General  Licenses  cited 
above.  A  copy  of  the  amended  regula- 
tions is  attached  to  this  report. 

4.  In  consultation  with  the  Depart- 
ment of  State.  FAC  reviewed  applica- 
tions for  specific  licenses  to  permit 
continued  performance  of  trade  con-  ' 
tracts  entered  into  prior  to  May  7.  1995. 
It  issued  more  than  100  such  licenses 
allowing  performance  to  continue  up  to 
August  6,  1995. 

5.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  March  15  through  September  14, 
1995,  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  a  na- 
tional emergency  with  respect  to  Iran 
are  approximately  $875,000.  most  of 
which  represents  wage  and  salary  costs 
for  Federal  personnel.  Personnel  costs 
were  largely  centered  in  the  Depart- 
ment of  the  Treasury  (particularly  in 
the  Office  of  Foreign  Assets  Control, 
the  Customs  Service,  the  Office  of  the 
Under  Secretary  for  Enforcement,  and 
the  Office  of  the  General  Counsel),  the 
Department  of  State  (particularly  the 
Bureau  of  Economic  and  Business  Af- 
fairs, the  Bureau  of  Near  Eastern  Af- 
fairs, the  Bureau  of  Politico-Military 
Affairs,  and  the  Office  of  the  Legal  Ad- 
viser), and  the  Department  of  Com- 
merce (the  Bureau  of  Export  Adminis- 
tration and  the  General  Counsel's  Of- 
fice). 

6.  The  situation  reviewed  above  con- 
tinues to  involve  important  diplo- 
matic, financial,  and  legal  interests  of 
the  United  States  and  its  nationals  and 
presents  an  extraordinary  and  unusual 


September  18,  1995 

threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United 
States.  The  declaration  of  the  national 
emergency  with  respect  to  Iran  con- 
tained in  Executive  Order  No.  12957  and 
the  comprehensive  economic  sanctions 
imposed  by  Executive  Order  No.  12959 
underscore  the  United  States  Govern- 
ment's opposition  to  the  action  and 
policies  of  the  Government  of  Iran,  par- 
ticularly its  support  of  international 
terrorism  and  its  efforts  to  acquire 
weapons  of  mass  destruction  and  the 
means  to  deliver  them.  The  Iranian 
Transactions  Regulations  issued  pursu- 
ant to  Executive  Orders  No.  12957  and 
No.  12959  continue  to  advance  impor- 
tant objectives  in  promoting  the  non- 
proliferation  and  antiterrorism  policies 
of  the  United  States.  I  shall  exercise 
the  powers  at  my  disposal  to  deal  with 
these  problems  and  will  report  periodi- 
cally to  the  Congress  on  significant  de- 
velopments. 

William  J.  Clinton. 
The  White  House.  September  is,  1995. 


REPORT  ON  DEVELOPMENTS  CON- 
CERNING NATIONAL  EMERGENCY 
WITH  RESPECT  TO  ANGOLA- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
104-118) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  March  26.  1995. 
concerning  the  national  emergency 
with  respect  to  Angola  that  was  de- 
clared in  Executive  Order  No.  12865  of 
September  26.  1993.  This  report  is  sub- 
mitted pursuant  to  section  401(c)  of  the 
National  Emergencies  Act.  (50  U.S.C. 
1641(c).  and  section  204(c)  of  the  Inter- 
national Emergency  Economic  Powers 
Act.  50  U.S.C.  1703(c). 

On  September  26.  1993,  I  declared  a 
national  emergency  with  respect  to 
Angola,  invoking  the  authority,  inter 
alia,  of  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et 
seq.)  and  the  United  Nations  Participa- 
tion Act  of  1945  (22  U.S.C.  287c).  Con- 
sistent with  United  Nations  Security 
Council  Resolution  864,  dated  Septem- 
ber 15,  1993,  the  order  prohibited  the 
sale  or  supply  by  United  States  persons 
or  from  the  United  States,  or  using 
U.S.-registered  vessels  or  aircraft,  of 
arms  and  related  materiel  of  all  types, 
including  weapons  and  anmiunition, 
military  vehicles,  equipment  and  spare 
parts,  and  petroleum  and  petroleum 
products  to  the  territory  of  Angola 
other  than  through  designated  points 
of   entry.    The    order   also    prohibited 
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such  sale  or  supply  to  the  National 
Union  for  the  Total  Independence  of 
Angola  ("UNITA").  United  SUtes  per- 
sons are  prohibited  from  activities  that 
promote  or  are  calculated  to  promote 
such  sales  or  supplies,  or  from  at- 
tempted violations,  or  from  evasion  or 
avoidance  or  transactions  that  have 
the  purpose  of  evasion  or  avoidance,  of 
the  stated  prohibitions.  The  order  au- 
thorized the  Secretary  of  the  Treasury, 
in  consultation  with  the  Secretary  of 
State,  to  take  such  actions,  including 
the  promulgation  of  rules  and  regula- 
tions, as  might  be  necessary  to  carry 
out  the  purposes  of  the  order. 

1.  On  December  10.  1993.  the  Treasury 
Department's  Office  of  Foreign  Assets 
Control  ("FAC")  issued  the  UNITA 
(Angola)  Sanctions  Regulations  (the 
"Regulations")  (58  Fed.  Reg.  64904)  to 
implement  the  President's  declaration 
of  a  national  emergency  and  imposi- 
tion of  sanctions  against  Angola 
(UNITA).  There  have  been  no  amend- 
ments to  the  Regrulations  since  my  re- 
port of  March  27.  1995. 

The  Regulations  prohibit  the  sale  or 
supply  by  United  States  persons  or 
from  the  United  States,  or  using  U.S.- 
registered  vessels  or  aircraft,  of  arms 
and  related  materiel  of  all  types,  in- 
cluding weapons  and  ammunition, 
military  vehicles,  equipment  and  spare 
parts,  and  i)etroleum  and  petroleum 
products  to  UNITA  or  to  the  territory 
of  Angola  other  than  through  des- 
ignated points.  United  States  persons 
are  also  prohibited  from  activities  that 
promote  or  are  calculated  to  promote 
such  sales  or  supplies  to  UNITA  or  An- 
gola, or  from  any  transaction  by  any 
United  States  persons  that  evades  or 
avoids,  or  has  the  purpose  of  evading  or 
avoiding,  or  attempts  to  violate,  any  of 
the  prohibitions  set  forth  in  the  Execu- 
tive order.  Also  prohibited  are  trans- 
actions by  United  States  persons,  or  in- 
volving the  use  of  U.S.-registered  ves- 
sels or  aircraft,  relating  to  transpor- 
tation to  Angola  or  UNITA  of  goods  the 
exportation  of  which  is  prohibited. 

The  Government  of  Angola  has  des- 
ignated the  following  points  of  entry  as 
points  in  Angola  to  which  the  articles 
otherwise  prohibited  by  the  Regula- 
tions may  be  shipped:  Airports:  Luanda 
and  Katumbela.  Benguela  Province: 
Ports:  Luanda  and  Lobito.  Benguela 
Province;  and  Najnibe.  Namibe  Prov- 
ince; and  Entry  Points:  Malongo, 
Cabinda  Province.  Although  no  specific 
license  is  required  by  the  Department 
of  the  Treasury  for  shipments  to  these 
designated  points  of  entry  (unless  the 
item  is  destined  for  UNITA).  any  such 
exports  remain  subject  to  the  licensing 
requirements  of  the  Departments  of 
State  and/or  Commerce. 

2.  The  FAC  has  worked  closely  with 
the  U.S.  financial  community  to  assure 
a  heightened  awareness  of  the  sanc- 
tions against  UNITA— through  the  dis- 
semination of  publications,  seminars, 
and    notices     to    electronic     bulletin 
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boards.  This  educational  effort  has  re- 
sulted in  frequent  calls  from  banks  to 
assure  that  they  are  not  routing  funds 
in  violation  of  these  prohibitions.  Unit- 
ed States  exporters  have  also  been  no- 
tified of  the  sanctions  through  a  vari- 
ety of  media,  including  special  fliers 
and  computer  bulletin  board  informa- 
tion initiated  by  FAC  and  posted 
through  the  Department  of  Commerce 
p.nd  the  Government  Printing  Office. 
There  have  been  no  license  applica- 
tions under  the  program. 

3.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  March  25.  1995,  through  Septem- 
ber 25.  1995,  that  are  directly  attrib- 
utable to  the  exercise  of  powers  and  au- 
thorities conferred  by  the  declaration 
of  a  national  emergency  with  respect 
to  Angola  (UNITA)  are  reported  to  be 
about  $170,000,  most  of  which  rep- 
resents wage  and  salary  costs  for  Fed- 
eral personnel.  Personnel  costs  were 
largely  centered  in  the  Department  of 
the  Treasury  (particularly  in  the  Office 
of  Foreign  Assets  Control,  the  Customs 
Service,  the  Office  of  the  Under  Sec- 
retary for  Enforcement,  and  the  Office 
of  the  General  Counsel)  and  the  De- 
partment of  State  (particularly  the  Of- 
fice of  Southern  African  Affairs). 

I  will  continue  to  report  periodically 
to  the  Congress  on  significant  develop- 
ments, pursuant  to  50  U.S.C.  1703(c). 
William  J.  Clinton. 

The  White  House,  September  18,  1995. 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


THE  FUTURE  OF  MEDICARE  IN 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Texas  [Mr. 
Doogett]  is  recognized  for  60  minutes 
as  the  designee  of  the  minority  leader. 

Mr.  DOGGETT.  Mr.  Speaker,  during 
the  next  hour,  on  behalf  of  the  Demo- 
crats, I  want  to  discuss  the  future  of 
Medicare  in  this  country.  It  is  a  very 
serious  mitter  that  affects  literally 
millions  of  Americans,  not  only  Amer- 
ican seniors  but  several  million  Ameri- 
cans who  are  disabled,  people  with  dis- 
ability who  rely  on  Medicare,  and  on 
all  of  us  who  care  for  an  individual  who 
is  beneficiary  of  Medicare,  who  might 
someday  be  on  Medicare  ourselves  if  we 
are  fortune  enough  and  who  care  about 
what  is  happening  to  health  care  for 
some  of  the  most  vulnerable  people  in 
our  society. 

This  particular  discussion  and  other 
discussions  we  will  have  during  this 
sjjecial  order  period  of  Congress  this 
week  are  very  important  because  of  the 
fact  that  there  is  an  effort  in  this  Con- 
gress to  rush  through  a  destruction  of 
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the  Medicare  system,  at  least  the  be- 
grinning  of  the  destruction  of  that  sys- 
tem, to  rush  it  through  without  ade- 
quate consideration  by  this  Congress  or 
adequate  opportunity  for  the  American 
people  to  know  exactly  what  is  about 
to  befall  them. 

We  are  at  a  time  near  the  dinner 
hour  here  in  Washington  when  many 
Members  will  be  pursuing  other  mat- 
ters. So,  for  any  who  are  unable  to  par- 
ticipate in  all  of  these  deliberations  to- 
night, I  think  I  can  sum  up  the  hour  in 
pretty  short  terms,  and  that  is  that 
now  that  we  have  the  Republican  Medi- 
care plan  before  us,  we  know  that  it  is 
a  plan  that  essentially  says  to  the  peo- 
ple of  America  that  you  will  be  able  to 
pay  more  and  get  less.  That  is  what 
this  plan  is  all  about,  and  we  will  be 
talking  about  the  details  of  that  plan 
and  fleshing  out  what  it  is  about. 

In  nature,  scientists  have  theorized 
that  there  is  a  natural  phenomenon 
known  as  a  black  hole.  It  is  a  fitting 
symbol  for  this  Republican  pay-more- 
yet-less  plan,  a  black  hole.  A  star  may 
shine  very  brightly  and  then  implode 
upon  itself,  and  the  gravitational 
forces  become  so  severe,  so  strained 
that  finally  matter  is  compacted  in  and 
on  top  of  itself,  it  is  theorized,  to  such 
an  extent  that  even  light  cannot 
escape. 

That  is  what  is  really  occurring  with 
this  so-called  Republican  Medicare 
plan,  the  Republican  star  having 
glowed  so  brightly  in  the  early  days  of 
this  session  of  Congress,  now  imploding 
and  falling  in  on  itself  so  that  when  we 
talk  about  Medicare  and  the  pay-more- 
get-less  plan,  it  is  difficult  for  even 
light  to  escape  concerning  the  details 
of  this  plan. 

The  Republican  leadership,  of  course, 
has  a  longstanding  ideological  opposi- 
tion to  both  Social  Security  and  to 
Medicare. 
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Individual  leaders  have  not  been  the 
least  bit  bashful  until  recent  days  in 
voicing  their  strong  opposition  to  Med- 
icare and  to  Social  Security.  They  have 
spoken  out  against  it  again  and  again 
and  again  to  anyone  who  was  listening. 
They  have  been  clear  in  their  purposes. 
They  have  not  hid  their  light  under  a 
bushel.  They  have  made  it  clear  that 
they  are  opposed  to  the  basic  premise 
upon  which  Social  Security  and  Medi- 
care depend. 

Indeed,  their  forbearers  in  this  Con- 
gress were  equally  clear  about  their  ob- 
jectives. When  my  colleague  of  years 
back,  a  great  leader,  a  central  Texan, 
Lyndon  B.  Johnson  signed  into  law. 
Medicare,  30  years  ago,  over  90  percent, 
over  9  out  of  every  10  Republican  Mem- 
bers of  this  Congress,  House  and  Sen- 
ate, opposed  what  President  Johnson 
was  doing,  opposed  setting  up  Medicare 
In  the  first  place. 

The  current  majority  leader  of  the 
Republican  Party,  the  gentleman  from 


Texas  [Mr.  Armey]  has  been  quite  clear 
in  his  sentiments  on  the  subject.  In 
1984  he  said  that  Social  Security  was  a 
bad  retirement  and  a  rotten  trick  on 
the  American  People.  A  few  years 
later,  in  fact,  a  decade  later,  last  Sep- 
tember, he  said,  "I  would  never  have 
created  the  Social  Security  system." 
And  speaking  in  my  home  State  of 
Texas  in  the  summer  of  this  year,  July 
1995,  the  Houston  Chronicle  reported  on 
his  comments  under  the  title,  "For 
now,  Armey  keeping  lid  on  Medicare 
reform." 

"It  is  risky  to  debate  in  public,"  he 
says.  He  was  quoted  as  saying.  "I  re- 
sent the  fact  that  when  I  am  65,  I  must 
enroll  in  Medicare.  I  deeply  and  pro- 
foundly resent  that,"  he  said.  "It  is  an 
imposition  on  my  life." 

Mr.  Speaker,  it  is  that  kind  of  philos- 
ophy that  has  generated  the  Repub- 
lican Medicare  plan,  the  pay  more,  get 
less  plan.  It  is  the  kind  of  philosophy 
that  begins  in  weakening  the  Medicare 
system  and  will  eventually  affect  So- 
cial Security  itself.  Indeed,  we  have  a 
further  indication  of  the  commitment 
of  this  Republican  Party  with  reference 
to  Social  Security  itself  in  a  very  in- 
teresting article  from  the  Progress  and 
Freedom  Foundation  newspai)er  called 
"American  Civilization."  In  February 
of  this  year,  this  is  1995,  not  1935,  in 
February  of  this  year,  the  lead  edi- 
torial is  called,  "For  Freedom's  Sake, 
Eliminate  Social  Security."  It  talks 
about  the  importance  of  slaying  the 
Social  Security  dragon,  of  privatizing 
Social  Security. 

Mr.  Speaker,  it  is  this  goal  to  pri- 
vatize and  to  destroy  Medicare,  and  the 
Social  Security  system,  that  is  at  the 
heart  of  what  is  happening  during  this 
point  in  the  life  of  this  particular  Con- 
gress. It  is  essential  that  the  American 
people  understand  that  this  is  not  a 
matter  of  short-term  political  debate, 
but  it  is  a  part  of  a  long-range,  highly 
ideological  strategy  to  go  to  the  heart 
of  Medicare  and  to  go  to  the  heart  of 
the  Social  Security  system  itself. 

We  know  that  there  is  therefore,  as 
the  heading  in  the  Houston  Chronicle 
story  of  this  summer  indicates,  very 
little  interest  in  debating  in  public  this 
particular  proposal.  Indeed,  last  week, 
we  had  a  great  build-up  to  a  perform- 
ance that  was  going  to  occur  here  in 
the  Congress.  When  the  day  arrived  on 
Thursday  after  announcements  in  the 
national  news  media,  on  Meet  The 
Press,  and  in  other  forum  around  the 
country,  we  had  all  of  these  Republican 
bright  lights  and  not-so-bright  lights 
assembled,  the  luminaries,  supporting 
this  Medicare  plan,  and  when  all  was 
said  and  done,  we  knew  about  as  little 
at  the  end  of  the  day  as  we  did  before 
the  performance  ever  occurred. 

It  was  £Ls  if  they  had  forgotten  the 
lines  to  their  play  or  their  song  or 
whatever  you  will  with  reference  to 
Medicare  reform,  because,  as  Congress 
Daily   reported   after   that   great   per- 


formance, they  said,  "It  is  clear  the 
proposal  is  more  of  a  wish  list  than  a 
finished  product."  The  Wall  Street 
Journal,  never  known  for  its  particular 
dislike  of  the  Republican  party  said, 
"The  plan  lacked  many  important  de- 
tails." Indeed,  we  have  few  details 
other  than  that  it  is  a  pay  more,  get 
less  plan  for  American  seniors  after  the 
program  had  been  completely  unveiled. 

Mr.  Speaker,  the  interesting  thing, 
and  perhaps  one  of  the  most  interest- 
ing comments,  came  not  from  any 
Democrat  or  from  any  commentator, 
but  fi-om  a  Republican  Member  of  the 
U.S.  Senate  who  happened  to  chair  the 
Medicare  working  group.  He  was 
quoted  in  The  New  York  Times  of  last 
week  as  saying,  "We  do  not  know  ex- 
actly what  is  going  to  be  in  it  but  we 
think  we  can  get  it  approved  by  Sep- 
tember 22.". 

Is  that  not  really  the  heart  of  the 
problem,  that  a  plan  developed  in  se- 
cret, that  we  know  only  a  few  details 
about,  having  leaked  out  through  a 
staff  memorandum  here,  or  through  a 
particularly  able  investigative  reporter 
there,  a  few  details  come  out  regarding 
the  plan,  and  the  members,  though,  say 
that  they  are  ready,  like  the  star  that 
implodes  on  itself  and  gets  packed  in  in 
a  packed  kind  of  mentality,  to  go  out 
and  support  a  plan  that  they  really  do 
not  even  have  the  details  on. 

In  fact,  as  recent  as  this  morning,  in 
this  morning's  Washington  Times,  we 
find  the  black  hole  symbol  has  another 
meaning  with  reference  to  this  plan, 
and  that  is  a  giant  hole  in  the  plan  it- 
self, and  the  fact  that  they  have  taken 
a  number,  $270  billion,  out  of  the  Medi- 
care system,  and  they  are  not  sure 
where  the  numbers  are  going  to  come 
from  to  yield  that  $270  billion.  Today's 
Washington  Times  leads  off,  "The  Re- 
publican budget  experts  are  nervous 
that  their  emerging  Medicare  reform 
plan  could  fall  as  much  as  one-third." 
That  is  $1  out  of  every  $3  that  they 
have  promised,  off  the  targeted  $270  bil- 
lion in  savings,  and  be  dismissed  as 
gimmickry,  and  indeed,  there  is  a  good 
bit  of  gimmickry  here.  It  says  that  the 
backup  plan  that  they  are  considering 
does  not  yet  spell  out  which  payments 
will  be  cut.  It  only  lists  a  menu  of  serv- 
ices, such  as  home  health  care.  That  is 
the  kind  of  health  care  that  allows  peo- 
ple who  are  as  independent-minded  as 
some  of  the  people  that  I  represent 
down  in  Texas  are  and  who  want  to 
have  the  alternative  of  staying  in  their 
own  home  instead  of  going  into  a  nurs- 
ing home,  allows  them  to  do  that.  But 
that  is  one  of  the  ones  that  is  on  what 
they  call  the  menu  of  services,  along 
with  medical  laboratories,  to  be  tar- 
geted. 

The  article  goes  on  to  describe  the 
great  concern  over  the  gimmickry  of 
announcing  a  plan  without  announcing 
the  details,  or  explaining  how  it  is  that 
the  changes  being  proposed  can  ever 
lead  to  $270  billion  in  savings. 


There  are  a  good  many  other  things 
that  I  want  to  say  about  this  plan,  but 
I  see  that  among  the  most  forceful  and 
eloquent  opponents  of  this  plan,  sev- 
eral have  arrived  here  who  I  know  want 
to  join  in  explaining  the  ramifications 
of  this  plan,  not  only  for  those  of  us 
who  live  in  Texas,  but  for  people  across 
this  country. 

Mr.  Speaker,  I  would  yield  at  this 
point  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro],  my  colleague 
and  a  distinguished  Member  of  Con- 
gress, for  observations  that  she  might 
have  on  this  matter. 

Ms.  DeLAURO.  I  want  to  thank  my 
colleague  for  taking  the  time  this 
evening  to  engage  in  this  debate,  which 
I  view  as  the  most  serious  public  policy 
issue  that  we  are  going  to  have  in  this 
body  over  the  next  several  months.  I 
just  want  to  pick  up  on  what  you  were 
saying  from  the  newspapers,  or  from 
the  commentary  today. 

One  comment  that  I  have  is  that  it 
looks  as  if  the  Republicans  are  cooking 
the  books  on  their  Medicare  plan,  and 
it  is  really  America's  seniors  who  are 
getting  burned. 

You  will  recall  that  last  week  the 
Speaker  of  the  House  had  to  be  cor- 
rected by  staff  members  after  he  under- 
estimated how  much  more  seniors  will 
pay  under  his  party's  Medicare  pro- 
posal. But  let  me  just  say  that  the 
Speaker  is  not  the  only  one  that  is  con- 
fused about  the  OOP's  sketchy  plan  to 
save  Medicare. 

Just  as  you  were  saying,  the  headline 
in  the  Washington  Times  today,  the 
quote  is.  "OOP's  Medicare  savings 
doubted."  Who  was  the  article  refer- 
ring to?  Not  Democrats,  but  the  chief 
skeptic  in  the  article  is  none  other,  is 
none  other  than  the  Republican  chair- 
man of  the  House  Budget  Committee. 
That  is  who  is  doubting  this  plan. 

Again,  as  you  pointed  out.  the  Demo- 
crats last  week  pointed  out  that  $80 
billion  in  the  OOP  plan,  that  there  was 
going  to  be  there,  this  $80  billion,  a 
black  hole.  Now  the  leading  budgetary 
expert  in  the  Republican  Party  agrees 
that  the  numbers  just  do  not  add  up. 
and  that  he  is  concerned,  as  are  others, 
that  the  plan  is  going  to  be  dismissed 
as  gimmickry. 

Paranoia  about  the  public  knowing 
that  the  numbers  do  not  add  up  truly 
has  caused  the  Republicans  to  back 
down  from  their  promise  to  release 
that  plan  last  week,  and  it  is  no  wonder 
that  they  are  skittish  about  the  plan. 
It  is  sketchy,  and  it  appears  that  even 
the  Chairman  of  the  Budget  Committee 
is  questioning  the  Speaker's  new  math. 

But  I  will  tell  you  that  one  of  the 
other  pieces  in  this  article  today  con- 
firms seniors'  worst  fears  about  the 
GOP  Medicare  proposal,  and  that  is.  in 
fact,  that  the  worst,  that  the  very 
worst  is  yet  to  come.  Two  weeks  ago 
when  they  made  reference  to  the  $80 
billion  hole  in  their  plan  as  "future  un- 
specified  cuts,"    apparently   this   was 


much  too  descriptive  a  phrase,  "future 
unspecified  cuts." 

So  now  what  the  Republican  leader- 
ship is  calling  the  $80  billion  shortfall 
is  this  look-back  provision.  In  other 
words,  if  they  fall  short  of  the  pro- 
jected savings,  they  can  look  back  and 
they  can  make  more  cuts.  This  is  buy- 
ing a  pig  in  a  poke.  And  what  we  ought 
to  do  is  to  rename  the  look-back  to  is 
the  reach-back  provision,  because  it  is 
nothing  short  of  a  license  to  reach 
back  into  the  pockets  of  seniors. 

One  other  comment  on  this  article, 
because  I  think  the  article  is  very  in- 
teresting. The  article  also  lists  the 
gentleman  from  Connecticut  [Mr. 
Shays],  who  is  a  colleague  of  mine, 
someone  who  is  very  well  respected  in 
this  body,  as  also  being  critical  of  the 
GOP  Medicare  plan.  He  .says  that  he  is 
concerned  that  the  plan  will  not  meet 
savings  projections  because  only  high- 
end  beneficiaries  will  have  reason  to 
stay  in  the  Medicare  system,  while 
young,  healthy  beneficiaries  are  going 
to  leave. 

The  gentleman  from  Connecticut  is 
right  to  be  concerned,  and  his  concern 
brings  us  to  the  crux  of  what  is  wrong 
with  the  Medicare  proposal. 

The  cost  of  Medicare  is  rising  be- 
cause the  cost  of  medical  care  contin- 
ues to  rise  in  this  country. 

Mr.  DOGGETT.  If  I  might  just  make 
a  further  observation  on  that  part  of 
the  article,  because  I  think  it  is  impor- 
tant. I  noticed  just  in  advance  of  the 
portion  you  were  quoting  your  col- 
league from  Connecticut,  the  article 
says  that  seniors  are  unlikely  to  want 
to  leave  the  existing  program,  that  is 
the  Medicare  we  have  known  for  30 
years,  if  it  remains  so  inexpensive.  And 
one  Republican  Member  is  quoted  as 
saying.  "It  is  too  good  a  deal.  Seniors 
are  shielded  from  the  cost." 

Is  not  part  of  the  problem  here  just  a 
basic  premise  on  the  part  of  our  Repub- 
lican colleagues  that  seniors  do  not 
pay  enough  for  their  health  care,  that 
they  are  getting  off  too  cheap,  that 
just  having  to  pay  21  percent  of  their 
income  out  of  their  annual  income  for 
health  care  is  just  simply  not  enough, 
and  that  we  need  to  hike  the  cost  of 
health  care  for  seniors. 

Ms.  DeLAURO.  That  is  absolutely  ac- 
curate, because  assuming  that  seniors 
are  getting  well  taken  care  of  and  that 
we  ought  to  curtail  what  benefits  that 
they  have  been  getting  and  that  they 
ought  to  pay  more  and  it  is  not  just  a 
question  of  taking  a  look  at  upper  in- 
come seniors,  but  all  seniors,  the  bene- 
fits is  this  great  largesse  of  benefits 
and  we  somehow  ought  to  bring  them 
back  and  particularly  bring  them  back 
to  pay  for  tax  breaks  for  the  wealthiest 
Americans,  cut  off  the  seniors  and  pay 
for  this  tax  break. 

What  they  fail  to  realize  is  that  most 
seniors  in  this  Nation  are  living  on 
fixed  incomes.  These  are  folks  who 
have  worked  all  of  their  lives  and  they 
are  entitled  to  retire  with  dignity. 
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I  met  a  whole  bunch  of  folks  this 
weekend,  I  was  out  all  weekend,  and 
people  just  kept  coming  up  to  me  and 
saying  do  not  let  them  cut  our  Medi- 
care. Do  not  do  that.  One  woman  said 
to  me  yesterday,  she  said,  if  it  was  not 
for  Medicare,  I  would  not  be  here 
today. 

D  1900 

We  all  can  see  the  game  that  is  being 
played  here,  and  particularly  seniors 
are  getting  the  message  that  there  is  a 
scam  being  perpetrated  on  them. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  You  know,  I  have  done  a  lot  of 
visiting  as  well,  but  I  did  not  find  any- 
one who  felt  that  they  were  paying  too 
little.  Many  of  them  are  just  barely 
getting  by  with  the  cost  of  it  now  be- 
cause these,  many  of  these  people,  are 
persons  who  worked  some  years  ago. 
looking  out  for  this  day  when  they 
would  be  on  a  fixed  income.  They  did 
not  make  that  much  money,  and  so 
even  to  say  to  them  about  the  savings 
account  is  a  joke  because  they  do  not 
have  that  money.  They  barely  have 
enough  to  pay  any  co-payment  now. 
So,  if  it  goes  up  any,  it  is  simply  elimi- 
nating care  for  them. 

Mr.  DOGGETT.  I  noticed  that  there 
are,  according  to  reports,  some  11  mil- 
lion elderly  women  in  this  country  who 
have  incomes  below  $8,500  per  year,  and 
I  am  wondering,  based  on  not  only  your 
service  here  in  the  Congress,  but  your 
experience  in  the  health  care  profes- 
sions, if  you  represent  some  of  those 
people  and  what  impact  you  think  it 
will  have  on  them  if  they  are  suddenly 
faced  with  this  new  Republican  Medi- 
care plan  which  requires  them,  out  of 
that  little  bit  of  income,  to  pay  more 
and  get  less. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Well,  let  me  tell  you  it  means 
not  being  able  to  buy  groceries  for  a 
month,  or  not  being  able  to  pay  a  light 
bill,  or  some  kind  of  energy  or  fuel  bill, 
or  doing  without  prescription  medica- 
tions. They  do  not  have  the  money,  and 
to  get  less  normally  means  not  having 
a  choice  of  who  their  health  care  pro- 
viders are.  and  we  are  talking  about 
people  who  have  been  with  the  same 
physician  for  a  number  of  years,  and 
all  of  us  know  that  the  mental  health 
and  the  mental  state  of  one  has  more 
to  do  with  the  healing  or  as  much  to  do 
with  it  as  any  medication,  and.  when 
you  simply  shift  suddenly  someone  to 
another  provider  under  the  guise  of 
getting  cheaper  care,  then  you  actually 
getting  much  less  because  all  decisions 
are  removed. 

It  is  like  all  of  a  sudden  these  people 
have  become  just  a  number  to  shift 
away  to  someone,  anybody,  that  will 
come  by  now  and  then  write  a  prescrip- 
tion, or  the  gimmick  now  is  not  to 
write  a  prescription,  but  to  send  them 
to  the  over-the-counter  medications 
and  just  double  the  medicine  so  they 
would  not  have  to  have  pay  and  they 
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can  afford  It.  It  is  a  game,  it  is  a  grim- 
mick,  and  it  is  totally  unnecessary.  If 
it  was  absolutely  necessary  to  keep  the 
system  going.  I  think  that  people 
would  try  their  best,  as  they  would  do 
anyway,  to  make  it.  But  it  is  totally 
unnecessary  because  all  of  us  know 
that  this  system  is  not  in  that  kind  of 
trouble. 

This  is  being  done  to  the  persons 
they  consider  powerless  so  that  they 
can  give  this  tax  break  to  the  wealthy. 
It  is  not  fair  to  them.  If  we  have  been 
a  part  of  paying  into  a  system  that  has 
afforded  the  research,  that  afforded  the 
ways  to  make  the  health  status  better 
and  cause  people  to  live  longer,  is  this 
what  they  are  looking  forward  to  just 
because  they  live  longer?  Is  a  system 
who  refuses  to  do  what  it  has  promised, 
the  real  contract  that  was  made  for 
persons  who  worked,  paid  into  the  sys- 
tem, and  now  that  they  need  it,  and 
perhaps  live  past  75;  they  are  saying, 
"No  more.  Take  it  this  way  or  no  way 
at  all." 

It  is  not  fair  to  them. 

Mr.  DOGGETT.  Well,  you  used  the 
word  "grimmick."  and  I  noticed  in  look- 
ing at  it,  and  I  hope  my  colleague  from 
Connecticut  will  hold  or  point  to  that 
Washington  Times  in  the  way  that  our 
many  colleagues  who  are  watching  this 
in  their  office  on  television  can  see; 
that  is  the  word  that  Republican  staff- 
ers, there  in  the  Washington  Times,  are 
using;  it  is  not,  Congresswoman 
DeLauro? 

Ms.  DeLAURO.  In  couple  of  areas — 
actually  the  chair  of  the  Budget  Com- 
mittee is  fearful  that  the  plan  that  has 
been  currently  proposed  falls  so  far 
short  of  the  mark  that  it  will  be  dis- 
missed as  gimmickry;  that  is  the  chair- 
man's commentary.  And  the  lookback 
provision  further  is  regarded  as  the 
queasiness,  I  quote,  the  queasiness  we 
have  is  that  it  might  be  perceived  as  a 
grimmick  of  some  sort. 

Let  me  tell  you  it  is  not  only  being 
perceived  as  a  gimmick  of  some  sort,  it 
is  a  gimmick  that  is  precisely  what 
they  have  done  here,  and  I  will  tell  you 
that  seniors  are  beginning  to  recognize 
this  all  over  this  country,  that  that  is 
what  is  being  done. 

Mr.  DOGGETT.  And  this  whole  ap- 
proach of  trying  to  create  the  appear- 
ance that,  unless  we  rush  something 
through  here  in  a  single  day  of  hear- 
ings, suddenly  the  system  will  go  bank- 
rupt, and  people  will  be  without  their 
Medicare.  That  is  all  a  gimmick;  is  it 
not? 

Ms.  DeLAURO.  That  is  right,  and  it 
is  as  if  we  understand  that  you  can 
make  changes  in  Medicare  and  you  can 
make  it  a  better  system.  That  does 
not — fixing  it  is  not  destroying  it,  and 
to  pick  up  on  what  my  colleague  from 
Texas  was  saying  as  well,  it  is  that  if 
you — if  you  want  to  control  the  cost  of 
health  care,  you  must  do  it  in  all  areas 
of  health  care.  You  must  not  make  a 
determination  that  you  are  doing  to 


control  the  cost  of  Medicare,  leaving 
everything  else  in  the  health  care  sys- 
tem going  up  and  thereby  utilizing  the 
Medicare  trust  fund  as  a  piggy  bank  to 
be  able  to  take  care  of  particularly  a 
tax  break,  but  using  Medicare  as  the 
scapegoat  on  trying  to  hold  down  the 
costs  of  health  care,  overall  health  care 
costs  in  general,  and  the  way  we  try  to 
do  in  the  last  session  of  Congress,  to 
overall  health  care  reform.  So  that 
your  chart,  pay  more  and  getting  less, 
is  what  this  is  all  about. 

Mr.  DOGGETT.  And  I  know  this  pay- 
more,  get-less  Republican  Medicare 
plan  is  going  to  have  severe  con- 
sequences in  North  Carolina,  and  I  see 
our  colleague  from  North  Carolina  here 
to  comment  on  the  impact  of  people  in 
her  State. 

Mrs.  CLAYTON.  I  want  to  commend 
you  for  having  this  special  order  on 
this  very  important  session  and  my 
colleagues  both  who  have  commented 
on  health  care. 

Let  me  say  to  the  Speaker  and  to  my 
colleagues  who  are  listening  that  the 
proposed  cut  in  Medicare  and  Medicaid 
is  the  most  important  health  issue  fac- 
ing this  Congress  and  the  American 
people,  and  for  that  reason  there 
should  be  a  rational  discussion,  there 
should  be  full  hearing,  there  should  be 
bipartisan  support,  to  do  what?  To  pro- 
tect Medicare.  The  majority,  however, 
propose  to  cut  the  Medicare  Program 
by  some  $270  billion  over  a  period  of  7 
years.  That  cut  is  roughly  three  times 
higher  than  any  other  proposed  plan  to 
protect  Medicare  has  been. 

Now  we  do  not  know  fully  where 
those  cuts  will  come  because  only  last 
Friday  did  they  begin  to  give  some 
sketchy  details  over  a  4-page  summary 
which  is  now  being  discussed  in  the  pa- 
pers as  not  being  fully  forthright  and 
coming  forward.  The  proposed  cut  will 
cut  overall  some  25  percent  of  Medi- 
care. If  you  take  the  $270  billion  over  a 
period  of  7  years,  that  will  reduce  it  by 
some  25  percent.  And  what  will  that  do 
to  North  Carolina?  It  will  have  a  dev- 
astating effect  on  the  many,  many  peo- 
ple who  depend  only  on  Medicare,  but 
also  those  who  depend  on  Medicare  and 
some  of  their  insurance.  Medicare  and 
Medicaid. 

For  instance,  999,000  people,  Medicare 
beneficiaries  in  North  Carolina,  will  in- 
crease over  a  period  of  7  years  by  some 
$2,400  over  that  period  of  time,  and, 
when  Medicare  cuts  are  combined  with 
Medicaid  cuts,  we  will  lose  in  North 
Carolina  some  $14  billion.  That  would 
have  a  devastating  effect  on  those  peo- 
ple who  are  dependent,  not  only  the 
people  themselves,  but  the  commu- 
nities, the  providers,  and  the  hospitals 
as  well. 

The  Medicaid  cuts  in  North  Carolina 
affect  all  ages,  the  elderly,  especially 
children,  the  disabled,  and  the  poor. 
There  are  some  985,000  Medicaid  recipi- 
ents in  the  State  of  North  Carolina, 
and  we  do  know  the  reason  now  griven 
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for  the  cuts.  We  do  not  know  how  they 
were  cut.  We  do  know  the  reason  why 
they  were  cut. 

Why  must  we  make  such  large  cuts? 
We  must  make  such  large  cuts  because 
we  want  to  give  what,  $245  billion  to 
the  well  off.  If  we  did  not  have  that  on 
the  table,  we  would  not  have  to  cut  so 
deeply.  We  would  not  have  to  cause 
such  large  pain. 

Last  Sunday  Speaker  Gingrich's  re- 
call said  the  American  people  would 
only  probably  suffer  increase  by  some 
$7.  Now,  and  that  was  before  the  sum- 
mary was  made.  In  2  days  later,  the 
next  Tuesday,  he  came  out  and  said 
only  maybe  about  $32  a  month,  and 
again  that  was  before  the  summary 
was  made,  so  those  figures  are  not 
known  by  the  people  who  are  proposing 
the  cuts,  and  they  are  saying  to  the 
American  people  this  is  not  going  to  be 
very  painful,  trust  us. 

But  mind  you,  I  tell  you  these  are 
the  same  people  who  also  said,  "Trust 
us,"  when  Medicare  was  being — for- 
mally in  1965.  They  has  this  same 
mindset,  and  that  indeed  wais  to  deny 
those  who  had  retired  and  worked  most 
of  their  life  for  the  comfort  of  their  re- 
tirement. 

Mr.  DOGGETT.  So  these  are  people 
that  have  opposed  Medicare 

Mrs.  CLATTON.  Consistently. 

Mr.  DOGGETT.  In  statements  all 
over  the  country,  have  voted  against 
it,  have  told  their  neighbors  they  are 
against  it,  perhaps  at  times  have  writ- 
ten against  it,  have  been  on  television 
against  it,  have  been  on  radio  against 
it,  and  now  they  are  saying,  "We  won't 
give  you  the  details  of  our  pay-more, 
get-less  plan,  but  please  trust  us,  be- 
cause, even  though  we  have  been 
against  Medicare  all  our  lives  and  don't 
really  want  Medicare  to  be  here  and 
think  it's  an  imposition  on  our  free- 
dom." as  my  colleague  from  Texas  [Mr. 
Armey]  said,  the  Republican  majority 
leader,  "it  imposes  on  us,  but  trust  us 
because  we  are  going  to  preserve  and 
protect  it  from  bankruptcy." 

Mrs.  CLA"yTON.  Well,  we  would  ask 
the  question,  sir,  where  were  they  when 
they  tried  to  protect,  and  save,  and  re- 
form Medicare  last  year.  You  remem- 
ber the  reconciliation  bill  of  1993?  We 
had  some  modest  cost  adjustment,  and 
because  that  modest  cost  adjustment 
was  there  we  strengthened  that  pro- 
gram, and,  as  a  result,  we  extended  the 
time  of  proposed  bankruptcy  or  any  fis- 
cal instability  from  5  to  7  years.  And 
we  could  not  get  them.  I  maintain  we 
do  need  the  Republicans  joining  the 
Democrats  and  Democrats  joining  Re- 
publicans to  protect  Medicare,  to  pro- 
tect Medicare.  And  Medicare  needs  re- 
forming. Health  care  needs  reforming. 
That  is  not  anything  that  Republicans 
or  Democrats  can  run  away  from.  We 
should  not  be  standing  up  here  saying 
nothing  is  wrong  with  Medicare.  We 
are  saying: 
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Yes,  Medicare  needs  reforming.  We 
knew  that  last  year;  we  know  it  this 
year.  But  it  does  not  need  wrecking. 

We  are  saying  the  only  reason  why 
you  need  a  $270  billion  cut  over  a  pe- 
riod of  7  years  is  because  you  have  a 
$245  billion  tax  cut.  If  you  took  that  off 
of  the  table,  you  could  reform  it  with 
less. 

What  would  be  some  of  those  re- 
forms? Some  of  those  reforms  would  be 
fraud,  making  sure  that  people  were 
paying  no  more  than  they  should  pay 
for  their  service  and  their  Medicaid. 
Others,  make  sure  that  people  who 
were  abusing  the  system,  and  I  would 
say  to  you,  if  the  Republicans  were  sin- 
cere about  the  ftaud,  they  would  have 
put  more  inspectors  in  it  and  we  would 
invite  them  to  join  us  in  fighting  the 
fraud  by  putting  the  capacity  there  to 
investigate  hospitals,  to  investigate 
providers,  but  those  provisions  are  not 
there. 

We  do  need  to  work  to  save  Medicare. 

Mr.  DOGGETT.  On  that  point,  in  fact 
when  the  appropriations  bill  was  here 
on  the  floor  of  the  House  only  a  few 
weeks  ago,  they  actually  cut  the 
money  available  for  enforcement  of 
fraud;  did  they  not? 

Mrs.  CLAYTON.  Absolutely  right, 
they  did,  and  I  think  that  was  an  op- 
portunity they  had  to  demonstrate  to 
the  American  people  that  they  were 
sincere  in  retching  down  the  costs  by 
making  sure  those  costs  that  were  ille- 
gal, those  costs  were  abusive,  that  they 
would  go  after  that,  but,  rather  than  do 
that  what  are  they  doing?  They  are 
saying  to  the  poor,  the  beneficiaries 
themselves,  you  must  bear  that  bur- 
den. 

Mr.  Speaker,  the  issue  of  the  proposed  cuts 
in  Medicare  arxl  Medicaid  is  the  most  impor- 
tant health  care  issue  currently  confronting  the 
Congress  and  the  American  people. 

We  should  have  rational  discussions,  full 
hearings  and  bipartisan  support  to  protect 
Medicare  and  Medicaid. 

The  majority  proposes  to  cut  the  Medicare 
Program  by  S270  billion.  That  cut  is  roughly 
three  times  higher  than  any  previous  plan. 

We  do  not  know  fully  where  and  how  they 
will  cut.  It  was  only  last  week,  on  Friday,  that 
Reput)licans  t>egan  to  give  out  details  of  their 
p)an  in  a  brief,  4-page  summary. 

The  proposed  cut  will  reduce  the  overall 
size  of  the  Medicare  Program  by  25  percent — 
raising  the  cost  of  premiums  and  copayments 
to  each  of  North  Carolina's  999,000  Medicare 
beneficiaries  by  as  much  as  $2,400,  over  the 
next  7  years. 

When  the  Medicare  cuts  are  combined  with 
the  cuts  in  the  Medrcaid  Program.  Federal 
health  care  dollars  coming  into  North  Carolina 
will  be  reduced  by  $14  billion. 

The  Medicaid  cuts  affect  North  Carolinians 
of  all  ages — the  elderly,  children,  the  disabled, 
the  poor. 

There  are  some  985,000  Medicaid  recipi- 
ents in  the  State  of  North  Carolina. 

We  do  know  the  reason  they  must  make 
such  a  large  cut — to  give  the  well-off  a  tax 
break  totaling  $245  billion. 
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We  do  know  that  last  Sunday,  t)efore  the  re- 
lease of  the  summary,  Speaker  Gingrich  as- 
sured the  Amerk^n  people  ttiat  Medk:are 
t)eneficiaries  shoukj  ex()ect  their  premiums  to 
increase  t>y  only  $7  a  month. 

However,  by  last  Tuesday,  2  days  later, 
even  before  the  release  of  the  summary,  the 
Speaker  had  admitted  that  the  increase  wouki 
be  at  least  $32  a  month. 

Medk»re  is  a  very  important  program  that 
benefits  millions  of  Americans  arxj  should 
have  support  on  a  bipartisan  basis. 

We  would  be  forced  to  eliminate  coverage 
for  almost  half  of  the  Medicaid  recipients  in 
North  Carolina. 

Sonie  455,000,  many  of  whom  are  nursing 
home  residents  and  home  care  recipients, 
coukj  be  denied  further  help. 

These  are  not  just  numbers.  These  are 
people. 

These  are  families,  strugglir>g  to  survive  in 
an  ailing  economy. 

There  are  neightxjrs.  People  I  know.  People 
you  know. 

The  Medicare  cuts  will  be  especially  painful, 
since  nearly  83  percent  of  all  Medicare  bene- 
fits go  to  senior  citizens  with  incomes  of 
$25,000  or  less. 

When  Democrats  raise  cor>cems  and  ask 
questions  atwut  the  fate  of  the  people  when 
such  drastk:  cuts  are  proposed,  we  are  called 
alarmists  or  accused  of  scaring  senior  citizens. 
What  we  are  trying  to  do  is  get  answers  to  inrv 
portant  questions,  to  have  full*  hearings  on  a 
very  serious  issue  of  provkjing  health  care  to 
seniors. 

Some  who  are  pushing  this  current  plan  of 
extreme  cuts  are  of  the  same  view  as  those 
who  fought  the  very  creation  of  Medicare  in 
1965,  and  now.  in  1995.  are  seeking  to  do 
what  they  failed  to  do  in  1 965 — deny  ttie  com- 
fort of  retirement  from  our  senior  citizens. 

They  shoukj  not  be  trusted. 

It  has  been  estimated  ttiat  these  plans  will 
cost  North  Carolinians  a  k>ss  of  over  $3,000 
for  each  Medk:are  recipient  in  North  Carolina 
between  now  and  the  year  2002,  and  a  loss 
of  some  $900  for  each  recipient  each  year 
thereafter. 

Most  of  the  so-called  savings  that  pro- 
ponents say  will  come  from  Medk^are  will  actu- 
ally be  paid  out  of  the  seniors'  pockets. 

Medkare  is  in  need  of  reform — that  fact  is 
something  that  we  cannot  ignore.  Democrats 
and  Republrcans,  together,  must  work  for  rea- 
sonable reform. 

This  is  not  a  problem,  however,  that  we 
Denxxjrats  just  discovered. 

The  Omnibus  Budget  Reconciliation  Act  of 
1993  addressed  Medk:are  reform — with  cost 
adjustments — which  strengthened  the  trust 
fund  signifk:antly  arxJ  pushed  the  date  back 
furtfier  from  5  to  7  years  wtien  we  should  be 
concerned  about  insolvency. 

But,  during  the  last  Congress,  many  of  the 
very  people  who  now  seek  the  trust  of  the 
American  people  in  their  Medicare  cutting  plan 
rejected  every  initiative  that  would  have 
strengthened  the  Medicare  trust  fund  even  fur- 
ther. 

The  fact  is  that  they  are  using  the  trust  fund 
solvency  issue  as  a  smokescreen — they  do 
not  want  to  truly  address  the  issue  at  hand, 
but  instead  they  want  to  use  the  Medk:are 
Program  as  a  bank  for  the  wealthy  so  that 


they  can  fulfill  ttieir  campaign  promise — a  tax 
cut  1or  the  wealthy. 

If  they  dropped  the  idea  of  a  tax  cut  for  the 
wealthy,  ttiey  woukj  rx)t  need  to  make  such 
deep  cuts  in  tfie  Medk:are  Program. 

The  so-called  looming  Medk:are  bankruptcy 
is  more  ftctkyi  than  fact. 

Conskler  this  history. 

In  1970,  it  was  reported  that  the  Medk:are 
trust  fund  would  go  broke  by  1972.  In  1972,  it 
was  reported  that  ttie  fund  woukJ  go  broke  t>y 
1976.  In  1982,  it  was  reported  tt«t  ttie  fund 
woukj  go  broke  by  1987.  In  1993,  the  fund,  it 
was  reported,  was  expected  to  go  broke  t>y 
1 999.  Now,  ttK>se  who  woukJ  rob  the  poor  by 
cutting  Medcare  to  give  a  tax  txeak  to  ttie 
wealthy,  want  us  to  believe  that  the  Medicare 
trust  fund  will  go  txoke  t)y  the  year  2002. 

It  is  a  very  convenient  myth,  but  it  is  not  re- 
ality. 

For  every  $4  now  spent  on  Medcare.  $1  will 
be  cut  Medk^aid  servces  some  4  millk>n  serv 
ior  citizens.  The  MedKaki  cut  over  7  years  will 
be  a  30-percent  cut. 

Mr.  Speaker,  before  America  or  this  Corv 
gress  buys  into  the  proposal  to  cut  Medcare, 
ttiere  are  many  questxxis  ttiat  should  be 
asked  and  ttiat  must  be  answered. 

The  first  question  is  wtiat  exactly  is  ttie  pro- 
posal? What  are  ttie  details  of  ttie  proposed 
cuts? 

How  can  anyone  support  something  ttiat 
they  know  nothing  atxxjt? 

We  should  also  ask.  tiow  ttiey  expect  poor 
seniors,  ttiose  on  fixed  income,  to  pay  for  ttie 
increases  ttiey  must  bear? 

Will  Medcare  t)eneficiaries  be  able  to 
dioose  their  own  doctors? 

Where  will  the  $90  billkMi  in  "unspecified 
savings"  come  from? 

How  will  hospital  closings  be  prevented,  es- 
pecially in  rural  communities? 

Why  is  it  ttiat  none  of  the  funds  from  irv 
creased  Medcare  premiums  will  be  contritxi- 
tion  to  the  Medcare  trust  fund? 

Why  is  it  necessary  to  insist  on  a  tax  break 
for  tt>e  wealthy,  while  cutting  Medicare  for 
those  least  able  to  at>sort3  ttiose  cuts? 

These  and  ottiers  are  important  questions, 
Mr.  Speaker.  They  deserve  frank  answers. 

Mr.  DOGGETT.  In  other  words,  if  you 
want  to  really  strengthen,  and  pre- 
serve, and  improve  the  Medicare  sys- 
tem. Democrats  and  Republicans  come 
together  in  bipartisan  partnership,  not 
by  grabbing  some  figure  like  $270  bil- 
lion out  of  the  air  in  order  to  provide 
tax  breaks  for  the  privileged  few,  but 
coming  together  to  preserve  and  im- 
prove the  Medicare  system  by  doing 
things,  as  you  suggested,  like  fighting 
fraud  and  abuse  in  creative  ways. 

Ms.  DeLAURO.  Mr.  Speaker.  I  just 
want  to  add  to  the  gentlewoman's 
point.  It  is  interesting  that  the  in- 
crease that  seniors  are  going  to  face  in 
premiums,  deductibles,  and  copay-. 
ments,  none  of  that  money  will  go  to 
address  the  issue  of  dealing  with  what 
our  colleaigxies  on  the  other  side  of  the 
aisle  say  is  the  problem  with  the  trust 
fund.  That  money  is  going  into  the 
general  fund.  As  you  have  pointed  out, 
it  goes  into  the  general  fund  in  order  to 
pay  for  the  tax  break.  If  you  truly  want 
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to,  as  you  pointed  out.  deal  with  the 
issue  of  trying  to  help  to  fix  Medicare, 
is  then  take  it  out  of  the  budget  de- 
bate, take  the  tax  package  off  the 
table,  and  let  us  talk  about  a  biparti- 
san group  of  people  sitting  down  the 
way  we  did  with  Social  Security  some 
years  back  and  make  the  changes.  This 
notion  that  the  $270  billion  is  money 
that  is  going  to  go  into  this  trust  fund 
to.  quote,  save  it  is  erroneous.  That  is 
not  what  is  going  to  happen.  The 
money,  whatever  increases  are  there, 
are  going  into  a  general  fund  in  an  ef- 
fort to  pay  for  the  tax  cut. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  You  know,  another  factor  is 
that  one  of  the  ways  that  has  been  tra- 
ditionally used  to  cut  health  care  costs 
is  early  discharge  from  hospitals. 

D  1915 

And  when  we  see  early  discharge,  we 
also  see  people  a  little  bit  sicker  going 
home.  When  they  go  home,  they  will 
need  Meals  on  Wheels,  they  will  need 
an  aide  perhaps  coming  in.  Saving  the 
Medicare  dollar  we  would  think  would 
put  a  focus  on  how  important  it  is  not 
to  cut  Medicaid  so  severely.  Medicaid 
takes  care  of  the  Meals  on  Wheels,  it 
assists  them  in  transportation  for  the 
handy-rise  to  get  to  the  doctors'  offices 
so  they  can  remain  at  home  and  not  be 
Institutionalized,  and  it  also  provides 
for  the  Meals  on  Wheels,  and  often  the 
only  hot  meal  that  the  ones  confined  to 
their  home -get  a  day.  But  that  too  is 
being  cut. 

All  of  us  know  that  at  least  67  to  70 
percent  of  the  Medicaid  dollar  goes  for 
those  senior  citizens  for  long-term 
care.  That  is  all  a  part  of  it.  So.  really, 
it  is  a  gimmick.  It  is  not  a  method  to 
offer  the  care.  It  is  a  method  to  turn 
the  care  away.  It  is  a  gimmick  to  force 
seniors  out  of  hospital  care,  out  of 
home  care,  just  to  say  they  are  saving 
the  program. 

This  is  not  saving  the  program.  To 
subject  people  to  a  system,  the  best 
health  care  in  the  world  available,  to 
not  having  it  is  not  saving  the  system. 
It  is  simply  ignoring  the  fact  that  al- 
most 20  percent  of  this  population 
needs  this  care  on  a  day-to-day  basis, 
and  they  have  said  we  do  not  need  this 
population  to  get  these  dollars,  we 
must  give  it  to  the  rich.  Those  are  the 
ones  that  are  more  likely  to  show  that 
they  are  getting  it. 

It  is  not  popular,  it  seems,  to  help 
the  poor,  to  help  the  elderly,  to  help 
the  shut-in.  It  is  much  more  popular  to 
say  I  promised  a  tax  cut  to  the  wealthy 
and  I  am  going  to  deliver  it.  I  do  not 
think  this  is  America. 

Ms.  DeLAURO.  Mr.  Speaker.  I  want 
to  add  one  point.  I  know  we  have  some 
other  colleagues  on  the  floor  and  we 
want  to  get  everyone  into  this  debate, 
but  the  gentlewoman  said  something 
that  was  incredibly  important,  and 
that  is  the  issue  of  Medicaid. 

In  my  State  of  Connecticut.  60  per- 
cent  of  seniors    who   are   in   nursing 
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homes  are  covered  under  Medicaid. 
Most  seniors  in  this  Nation  who  are  in 
nursing  homes  are  covered  by  Medic- 
aid. Few  people  understand  that  that  is 
going  to  see  a  $182  billion  cut.  What 
happens  to  the  senior  who  was  in  the 
nursing  home,  and  by  the  way,  they 
will  do  away  with  standards  for  nursing 
homes.  That  is  also  a  part  of  this  ef- 
fort. What  happens  to  the  individual 
who  is  in  the  nursing  home?  What  hap- 
pens to  the  family  who,  after  going 
through  the  trauma  of  putting  an 
aging  parent  or  a  relative  in  a  nursing 
home,  who  is  then  going  to  be  thrown 
out  and  not  find  themselves  with  the 
wherewithal  for  that  young  family  to 
be  able  to  provide  that  kind  of  help  and 
sissistance  to  that  relative  and  are 
going  to  have  to  pick  up  the  cost  them- 
selves? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  if  the  gentlewoman  would 
yield  on  that  point? 

Ms.  DeLAURO.  I  yield  to  the  gen- 
tleman. 

Mr.  MILLER  of  California.  And  I 
want  to  thank  my  colleagues  for  tak- 
ing this  time. 

I  would  commend  to  them  an  article 
in  the  National  Journal  that  came  to 
our  offices  this  afternoon  which  goes  to 
exactly  the  point  the  gentlewoman 
made.  People  believe  that  huge 
amounts  of  money  can  be  saved  in  Med- 
icaid by  throwing  low-income  people 
off  of  the  rolls.  As  the  gentlewoman 
correctly  points  out,  over  60  percent  of 
all  the  money  in  Medicaid  goes  to  long- 
term  health  and  nursing  home  care. 

In  the  State  of  California,  the  State 
of  California  several  years  ago,  in  1982. 
cut  Medicaid  spending  by  18  percent. 
The  Republicans  are  proposing  a  30-per- 
cent cut.  With  an  18-percent  cut,  what 
the  State  of  California,  and  this  is  a 
study  that  has  just  recently  been  com- 
pleted, almost  300.000  people  were 
knocked  off  of  the  rolls.  Then  the  State 
transferred  that  responsibility  to  the 
counties,  and  in  the  first  year  the 
State  gave  the  counties  70  percent  of 
what  they  were  giving  them  before. 
And  then  the  State  got  into  more  fi- 
nancial trouble  and  it  gave  the  coun- 
ties 55  percent.  By  1991,  it  was  less  than 
35  percent.  So  now  the  counties  are 
knocking  people  off  of  the  rolls. 

What  happened?  They  started  reim- 
bursing the  doctors  less  and  less.  It 
went  from  91  percent  reimbursement  to 
now  70  percent.  They  would  pay  the 
doctors  70  percent  of  what  those  doc- 
tors got  in  the  private  market  to  cover 
Medicaid  recipients.  No  wonder  nobody 
will  take  a  Medicaid  recipient  in  Cali- 
fornia. No  wonder  these  people  cannot 
get  care. 

Now.  on  top  of  those  cuts  that  have 
already  been  enacted  in  the  State  of 
California  that  I  represent,  and  in 
many  other  States,  along  come  the  Re- 
publicans and  say  we  want  to  put  a  30 
percent  cut,  $180  billion,  on  top  of  that. 

What  this  article  goes  on  to  show  all 
of  my  colleagues  is  that,  in  fact,  now 


we  are  into  competition  between  nurs- 
ing homes.  Home  health  care,  so  that  a 
family  can  continue  to  work  and  take 
care  of  their  parents  in  their  own  home 
or  in  the  home  of  the  children,  that 
will  be  slashed.  And  so  what  we  are 
really  seeing  here  is  a  huge,  huge 
threat  and  assault  on  nursing  home 
care  and  long-term  care  for  people  who 
find  themselves  in  that  situation. 

That  impacts  not  only  the  elderly 
but,  as  we  all  know,  in  talking  to  our 
constituents  and  to  Members  of  Con- 
gress, it  impacts  the  children  who  are 
trying  to  educate  their  children,  who 
are  trying  to  pay  their  mortgage  and 
trying  to  work  it  all  out.  Now,  without 
that  help  of  Medicaid,  they  are  saddled. 
So  California  is  a  case  study  for  how 
we  start  that  downward  spiral. 

I  noticed  the  gentlewoman  has  the 
article  from  the  Washington  Times 
that  talks  about  the  $80  billion  gap. 
hole,  or  whatever  it  is  in  the  budget 
that  they  are  presenting.  Now  it  will  be 
a  look-back.  Let  me  tell  Members,  if 
California  is  an  example,  seniors  will 
be  looking  back  in  fear  and  looking 
back  in  anger,  because  not  only  will  all 
of  these  cuts  have  taken  place,  but 
then  we  find  out,  and.  as  this  article  in 
the  National  Journal,  a  nonpartisan  or- 
ganization, goes  on  to  say.  most  of  the 
savings  they  contemplate  will  not 
achieve  what  they  say  they  will. 

The  governors  admit  it.  The  private 
people  admit  it.  That  $80  billion  will 
grow  and  it  will  grow,  and  then  will 
come  year  3  of  a  7-year  budget,  which 
means  all  of  those  savings  then  have  to 
be  achieved  in  a  4-year  period  of  time. 
So  we  are  really  talking  about  reach- 
ing in  and  grabbing  the  health  care 
system  for  the  elderly  right  by  the 
throat  here. 

I  just  wanted  to  tell  Members,  we 
will  look  back  and  they  will  look  back 
and  say  why  did  we  not  know  this  be- 
fore we  voted.  Remember,  the  look- 
back provision?  It  must  be  automatic 
to  be  scored.  No  contingencies,  no  but- 
fors,  no  ifs,  ands.  or  ables.  This  must  be 
automatic.  And  that  is  the  price  we  are 
taking  from  the  seniors,  with  no 
knowledge  of  the  size  of  that  cut  or  the 
impact  of  that  cut. 

I  thank  the  gentlewoman  for  yield- 
ing. 

Mr.  DOGKJETT.  Mr.  Speaker,  if  the 
gentleman  would  yield  on  that  point. 

Of  necessity,  we  talk  here  in  Wash- 
ington of  billions  and  millions  of  peo- 
ple, but  let  me  give  the  gentleman  just 
one  example  of  the  same  thing  happen- 
ing even  under  our  current  Medicare 
system  in  my  hometown.  Austin,  TX. 
It  is  the  experience  of  a  72-year-old  re- 
tiree. Marjorie  Greenhall.  who  moved 
down  to  Austin  from  Mineral  Wells,  up 
near  Dallas,  where  Congresswoman 
Johnson  serves  so  ably,  to  live  with  her 
daughter.  She  got  down  there  and  she 
reports  her  aggravation  at  being  re- 
fused by  the  receptionists  in  24  dif- 
ferent physicians'  offices  because  they 
do  not  take  Medicare. 
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Now,  if  on  top  of  the  existing  prob- 
lem, we  have  this  look-back  provision 
and  we  come  in  after  a  year  is  over  and 
there  is  this  black  hole  or  black  gap  in 
the  Republican  plan,  and  they  start 
cutting  those  providers  back  even  fur- 
ther than  now.  what  will  happen  to 
someone  like  Marjorie  Greenhall, 
whether  she  lives  in  Austin,  TX,  or  in 
California? 

Mr.  MILLER  of  California.  Well,  Mr. 
Speaker,  I  think  today  Medicare  reim- 
bursement is  about  80  percent  of  what 
doctors  get  in  the  private  market. 
There  is  that  reluctance.  We  are  now 
seeing  that  that  same  process  that 
drove  medicine  out  of  Medicaid,  that 
drove  doctors  away  from  taking  care  of 
those  patients,  now  comes  into  play  in 
Medicare. 

I  was  at  a  neighborhood  party  the 
other  night  and  a  woman  came  up  to 
me.  Rose  Quantamatteo,  and  she  said  I 
want  you  to  tell  Speaker  Gingrich  that 
there  is  a  woman  in  your  hometown 
Martinez  that  every  night  gets  down 
and  prays  and  thanks  God  for  Medi- 
care, for  what  it  meant  for  me  and  my 
husband,  Tony,  who,  unfortunately, 
passed  away  a  couple  of  years  ago.  She 
said  we  would  never  have  been  able  to 
survive  the  financial  hardships,  our 
children  would  not  have  been  able  to 
survive  the  financial  hardships.  She 
says  just  let  him  understand  that  this 
is  what  it  means  to  our  generation. 

I  think  it  is  typical  of  the  person  the 
gentleman  described  and  of  people  we 
have  all  met  who  want  to  know  the 
facts.  They  want  to  know  where  Medi- 
care is  going  to  be  tonight,  tomorrow, 
after  we  vote  on  Thursday,  and  3  years 
from  now  when  we  look  back.  That  is 
what  they  want  to  know,  and  they 
want  to  know  what  kind  of  changes  we 
are  talking  about,  and  the  Republicans 
do  not  come  forward  with  that. 

Ms.  EDDIE  BERNICE  JOHNSON  ef 
Texas.  Mr.  Speaker,  if  the  gentleman 
would  yield  for  just  a  moment.  With  all 
we  heard  from  our  constituents,  and 
from  my  experience  of  knowing  what 
has  happened,  why  is  it  we  cannot  be 
heard  here? 

I  understand  there  is  going  to  be  1 
day  of  hearings  to  dismantle  a  program 
that  many  thousands  of  people  have 
paid  into  the  system  for  them  to  have 
available  health  care  at  the  time  at 
which  they  retire  and  are  no  longer 
able  to  work.  In  1  day  the  dismantling 
will  occur.  We  have  had  weeks  of  hear- 
ings on  Waco  and  Ruby  Ridge. 

Mr.  DOGGETT.  Mr.  Speaker,  we  had 
28  on  Whitewater,  did  we  not?  We  had 
28  days  of  hearings. 

Ms.  DeLAURO.  Mr.  Speaker,  we  had 
months  on  Whitewater. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  we  can  have  hearings  as  long 
as  any  chairman  wants  to  hold  hear- 
ings. They  are  capable  of  holding  hear- 
ings. This  is  a  leadership  decision. 

If  the  gentlewoman  would  continue 
to  yield.  This  is  a  leadership  decision 
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by  the  Speaker  and  the  majority  lead- 
er, Mr.  Gingrich  and  Mr.  Armey,  to 
ram  this  through  before  the  American 
public  and,  mainly  the  seniors  and 
their  families,  can  find  out  about  it. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker,  I  do  not  think 
they  know  about  it.  From  what  I  un- 
derstand, they  do  not  even  know  about 
it. 

Mr.  DURBIN.  Mr.  Speaker,  if  the  gen- 
tleman would  yield,  I  wish  to  thank 
him  for  this  special  order  and  thank 
my  colleagues  for  coming  this  evening. 

I  have  just  returned  from  my  district 
and  lost  my  voice  in  the  process,  but 
traveling  through  the  city  of  Chicago 
and  all  through  southern  Illinois  this  is 
the  No.  1  issue  on  people's  minds,  and 
they  say.  Congressman  DURBiN,  what 
are  they  proposing  in  terms  of  changes 
for  Medicare?  I  am  embarrassed  to  tell 
them  I  do  not  know.  What  we  have  are 
rumors  and  suggestions. 

They  say  to  me,  well,  time  and  again, 
when  it  gets  to  a  program  this  basic  to 
American  families  and  their  future. 
Members  are  surely  not  going  to  vote 
on  something  until  they  have  had  at 
least  some  hearings  to  determine  what 
the  impact  will  be.  Well,  the  simple 
fact  of  the  matter  is,  we  will  not  have 
those  hearings.  The  decision  has  been 
made  by  the  Republican  leadership  to 
move  this  bill  through,  this  magical, 
mystery.  Medicare  massacre  through 
without  the  hearings,  without  an  op- 
portunity for  the  public  to  hear  about 
it. 

People  will  remember  2  years  ago 
when  President  Clinton  had  a  health 
care  plan.  The  Republicans,  then  in  the 
minority,  screamed  bloody  murder.  We 
need  the  plan.  We  need  it  in  detail.  We 
want  to  go  ahead  and  analyze  it,  do  not 
take  a  step  until  we  do.  Now  that  the 
Republicans  are  in  control,  now  that 
they  have  their  mitts  on  Medicare  and 
Medicaid,  they  are  going  to  push  this 
thing  through  without  a  hearing. 

I  tell  my  colleagues  what  is  disas- 
trous about  it.  In  my  part  of  the  world, 
downstate  Illinois  and  many  rural  com- 
munities, we  will  see  hospitals  close. 
This  Gingrich-Dole  plan  is  for  closing 
hospitals.  Hospitals  dependent  on  Med- 
icare and  Medicaid  will  not  have  the 
resources  to  stay  open. 

We  will  see  kids  in  this  country  de- 
nied health  care.  That  is  just  not  some 
political  exaggeration.  That  is  a  fact. 
Twenty-four  percent  of  the  kids  in 
America  live  in  poverty.  They  depend 
on  Medicaid  for  the  basic  health  care 
to  keep  them  alive  and  healthy.  When 
we  cut  $180  billion,  let  me  tell  my  col- 
leagues there  will  be  real  losers  among 
those  kids. 

Tell  me  what  the  sick  kid  is  going  to 
mean  to  the  future  of  this  country?  For 
his  family  and  our  Nation  it  is  a  trag- 
edy. A  group  often  overlooked  on  Med- 
icaid is  the  disabled  community.  We 
say  Medicaid,  that  is  just  for  poor  peo- 
ple. No,  it  is  for  seniors  and  disabled 
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folks,  too.  Disabled  people  who  lit- 
erally survive,  literally  physically  sur- 
vive because  of  a  Medicaid  payment 
that  picks  up  a  home  health  care  serv- 
ice 80  that  they  can  literally  stay  alive 
from  day-to-day  and  week-to-week. 

With  that  much  at  stake,  it  is  imcon- 
scionable,  unconscionable  that  we 
would  move  this  bill  through  without 
even  seeing  the  details;  that  there 
would  be  some  $80  or  $90  billion  that  we 
do  not  know  about.  It  is  like  a 
meatloaf.  We  will  stick  everything  in 
there.  Here  it  is,  the  middle  of  the 
week,  and  we  will  go  ahead  and  serve  it 
up. 

It  is  much  more  serious,  and  I  thank 
the  gentleman  for  this  special  order, 
and  I  hope  a  lot  of  people  listening  who 
have  a  stake  in  this  Medicare  and  Med- 
icaid, as  every  family  in  America  does, 
will  tune  into  what  is  happening  in 
Washington.  This  is  not  good  govern- 
ment at  work,  this  is  politics  at  work. 
It  is  a  cut  in  Medicare-Medicaid  to  pay 
for  a  tax  cut  for  wealthy  people.  That 
is  it.  This  is  not  saving  Medicare,  this 
is  saving  the  skins  of  the  fat  cats  and 
the  profitable  corporations. 

Mr.  Speaker,  I  believe  Americans  had 
better  tune  in,  get  on  the  phone  and 
call  their  Congressman  and  Senator 
and  say  slow  this  train  down,  we  want 
to  know  what  Congress  is  doing  to 
Medicare,  we  want  to  know  what  Con- 
gress is  doing  to  our  families. 

I  thank  the  gentleman  from  Texas 
[Mr.  DOGOETT]  for  his  special  order. 

Mr.  DOGGETT.  Mr.  Speaker.  I  thank 
the  gentleman  for  those  observations. 
Indeed,  it  is  a  total  contradiction  for 
the  same  Republicans  who  were  com- 
plaining last  year  that  they  needed 
more  time  to  study  health  care  to  now 
say  that  the  only  time  the  American 
people  need  to  see  the  details  of  the 
plans  with  the  far-reaching  con- 
sequences that  the  gentleman  identi- 
fied with  30  years'  experience  will  be 
reviewed  in  1  day  in  this  Congress,  and 
it  is  an  outrage. 

Ms.  DELAURO.  Mr.  Speaker,  just  to 
add.  if  the  gentleman  would  yield  1  sec- 
ond. That  $80  or  $90  billion  that  my  col- 
league from  Illinois  talked  about,  that 
is  amorphous  at  the  moment.  Who 
knows  what  that  is.  They  are  asking 
the  public,  they  are  asking  people  here 
to  vote  on  $80  billion  of  unspecified 
cuts. 

D  1930 

I  said  earlier,  it  is  buying  a  pig  in  a 
poke.  And  they  are  saying,  "trust  me." 
And  it  is  wrong. 

Mr.  MILLER  of  California.  The  $80 
billion  that  we  see  the  Republicans 
now  starting  to  talk  about  is  assuming 
that  all  of  their  numbers  work.  And  we 
see  one  organization  after  another, 
whether  it  is  the  hospitals,  whether  it 
is  the  doctors,  whether  it  is  the  States, 
questioning  whether  or  not  their  num- 
bers will  work.  If  their  numbers  do  not 
work.  80  becomes  85.  becomes  90.  be- 
comes $100  billion. 
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So  this  black  hole.  like  the  hole  in 
the  ozone,  will  grow  every  year,  be- 
cause these  numbers,  just  for  example, 
Arizona  is  the  only  State  in  the  Union 
that  has  its  entire  Medicaid  caseload  in 
managed  care.  It  continues  to  grow  at 
a  7-percent  rate.  Under  the  Republican 
resolution,  the  maximum  is  4  percent. 
Arizona,  the  model  on  which  they  are 
basing,  is  growing  twice  what  they  will 
allow.  That  adds  to  the  80  billion  gap  in 
this  budget  that  the  gentleman  has 
pointed  out. 

Mr.  PALLONE.  I  just  wanted  to  stop 
by  tonight  when  I  listened  to  what  you 
were  all  saying,  because  I  think  it  is 
really  crucial.  We  in  New  Jersey  once 
again  on  Friday  had  a  Medicare  forum, 
which  was  attended  by  a  number  of  the 
Democratic  Congressmen,  specifically 
myself  and  my  colleague,  the  gen- 
tleman from  New  Jersey  [Mr.  AN- 
DREWS]. And  it  was  amazing  to  me  how 
more  confused  senior  citizens  become 
every  day  because  of  the  manner  in 
which  the  Republican  leadership  is  es- 
sentially gradually  leaking  out  infor- 
mation about  what  they  might  have  in 
mind  for  these  Medicare  cuts  and  these 
significant  changes  in  Medicare. 

The  overwhelming  feeling  was  ex- 
actly what  you  have  on  that  placsird  up 
there:  The  GOP  Medicare  plan,  you  pay 
more  and  you  get  less.  People  are  be- 
ginning to  understand.  I  think,  that  es- 
sentially what  this  is,  is  nothing  but 
budget  driven,  a  way  to  try  to  take  a 
lot  of  money  out  of  the  Medicare  pro- 
gram and  provide  less  services  for  sen- 
ior citizens. 

But  I  agree  with  you.  I  heard  what 
you  said  about  the  article  that  was  in 
the  Washington  Times  today,  and  the 
criticism  that  the  gentleman  from 
Ohio  [Mr.  Kasich]  and  others  are  giving 
them.  I  commend  the  gentleman  from 
Ohio  for  doing  that,  because  it  is  abso- 
lutely the  truth:  We  really  do  not  have 
a  plan  here.  The  way  the  plan  has  been 
set  up  already,  there  is  absolutely  no 
way  that  this  level  of  cuts  can  be  im- 
plemented based  on  the  details  they 
have  given  us. 

The  problem  I  see  here  is  this  is 
going  to  be  a  total  stealth  effort.  By 
next  Thursday  or  whenever,  we  are 
going  to  get  a  few  more  details.  At  the 
time  when  we  actually  vote  on  this,  we 
are  still  not  going  to  know  exactly 
what  it  will  mean  for  senior  citizens. 
All  we  win  know  is  the  Medicare  pro- 
gram cannot  absorb  this  level  of  cuts 
without  providing  less  services  and 
costing  significantly  more  dollars  out 
of  pocket. 

I  have  to  tell  you,  one  of  the  things 
I  disagreed  with  in  the  Washington 
Times  article  is  where  it  suggested 
that  somehow  seniors  were  going  to  be 
able  to  afford  those  part  B  premium  in- 
creases. The  seniors  I  met  with  in 
Gloucester  Township,  NJ  on  Friday 
with  Congressman  Andrews,  they  were 
complaining  about  the  level  of  those 
premium    increases.    We    are    talking 
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about  the  doubling  of  the  part  B  pre- 
mium in  the  next  7  years  the  way  I  un- 
derstand it.  You  are  talking  about  sen- 
ior citizens  in  many  cases  that  cannot 
afford  any  kind  of  increase  at  all.  Their 
budget  is  to  the  point  where  they  budg- 
et every  dollar  on  a  njonthly  basis.  To 
talk  to  them  about  doubling  the 
amount  of  money  that  they  have  to 
pay  out  of  pocket  for  part  B  to  pay  for 
the  doctor  bills  is  absolutely  out- 
rageous. 

The  other  thing  I  have  to  address, 
and  I  know  you  have  already  said  it.  is 
the  providers.  The  hospitals  are  scared 
to  death,  because  the  way  this  huge 
hole,  if  you  will,  has  been  created  here, 
what  the  Republicans  are  saying  is 
that  wait  a  few  years  and  we  will  see 
how  this  works  out.  If  it  does  not,  we 
will  have  to  start  making  more  signifi- 
cant cuts.  The  hospitals  are  saying 
that  any  significant  cuts,  even  the  ones 
they  are  experiencing  now,  are  causing 
many  of  them  to  close  or  downsize  or 
not  provide  the  community  services  or 
the  clinical  services  that  they  provided 
in  the  past  in  various  communities. 
They  cannot  absorb  this  level  of  cuts. 
There  is  no  way  for  the  Republicans  to 
implement  this  level  of  cuts  in  Medi- 
care without  severe  effects  on  the  hos- 
pitals, on  the  quality  of  care,  and  also 
on  senior  citizens  having  to  pay  more 
out  of  pocket. 

It  is  incumbent  upon  us,  I  know  that 
is  what  you  are  doing,  the  gentleman 
from  Texas,  the  gentlewoman  from 
Connecticut,  the  gentleman  from  Cali- 
fornia, we  have  to  keep  making  the 
point  that  we  have  to  let  the  public  in 
to  see  what  is  going  on  here.  We  cannot 
let  1  day  of  hearings  before  the  Com- 
mittee on  Ways  and  Means  be  the  only 
contribution  that  the  public  ever  sees 
before  we  vote  only  this  plan.  We  have 
to  continue  to  press,  as  I  know  we  will, 
that  we  have  to  have  the  full  plan  and 
we  have  to  have  several  weeks,  if  not 
at  least  a  month,  to  look  it  over,  to 
bring  in  the  senior  citizens,  to  bring  in 
the  hospitals,  to  bring  in  the  people 
that  are  going  to  be  directly  impacted 
by  this,  so  we  know  what  the  Repub- 
licans have  in  mind. 

It  is  still  remarkably  something  that 
we  do  not  have  the  details  about,  and 
we  cannot  plan  about.  But  what  we 
know,  we  know  is  going  to  have  a  dev- 
astating effect  because  we  cannot  ab- 
sorb, the  program  cannot  absorb  that 
level  of  cuts.  I  want  to  connmend  the 
two  of  you  again  for  putting  together 
this  special  order. 

Mr.  DOGGETT.  I  thank  the  gen- 
tleman for  his  observations  and  leader- 
ship on  this  critical  issue. 

Ms.  DeLAURO.  I  wanted  to  add  one 
point.  You  have  just  laid  out  the  kinds 
and  numbers  of  hospitals  that  are 
going  to  be  in  difficulty. 

I  would  like  to  add  one  more  cat- 
egory of  hospital,  and  that  is  the 
teaching  hospitals.  I  represent  in  New 
Haven,  CT,  Yale  University,  one  of  the 


finest  teaching  hospitals  in  the  world. 
What  will  happen  is  not  too  many  peo- 
ple know  about  the  connection  of  Medi- 
care and  teaching  hospitals  and  medi- 
cal education. 

One  of  the  hue  and  cries  that  we  all 
heard  throughout  the  health  care  de- 
bate In  the  last  session  of  Congress  and 
in  this  session  of  Congress  is  that  the 
fact  of  the  matter  is  that  the  United 
States  has  the  very  best  quality  of 
health  care  in  the  world,  bar  none. 
Folks  from  all  over  the  world  come 
here  to  get  the  benefit  of  our  tech- 
nology, our  know-how,  in  medical  care. 

If  we  begin  to  eat  away  at  our  teach- 
ing hospitals  and  our  medical  edu- 
cation, not  only  is  the  level  of  servic- 
ing going  down,  the  quality  of  medical 
care  that  we  stand  on  so  proudly  in 
this  nation  is  going  to  be  eroded.  And 
I  think  that  we  cannot  let  it  be  forgot- 
ten In  the  litany  the  providers  and  hos- 
pitals that  are  going  to  get  hart  and 
how  ultimately  this  may  look  like  a 
cut  to  a  provider,  but  in  fact  the  recipi- 
ents, all  of  us  in  this  Nation,  are  going 
to  be  hurt  because  the  quality  of  our 
medical  care  is  going  to  be  eroded. 

Mr.  PALLONE.  If  I  could  say  very 
quickly.  I  think  the  gentlewoman  from 
Connecticut  is  absolutely  right.  What 
she  is  pointing  out  even  more  so  in  the 
general  sense  is  that  this  does  not  just 
effect  senior  citizens.  Obviously  we  are 
very  concerned  about  seniors;  other- 
wise we  would  not  be  here. 

This  affects  the  entire  health  care 
system  and  impacts  everyone,  not  only 
because  the  quality  of  care  is  going  to 
go  down  and  you  will  have  hospital  clo- 
sures, but  you  will  have  less  commu- 
nity service,  and  that  means  that  peo- 
ple just  will  not  have  access  to  quality 
medical  care  the  way  they  do  now. 

In  addition,  you  have  so  many  other 
people,  I  know  you  were  mentioning 
about  Medicaid  before  and  how  some- 
thing like  70  percent.  I  know  in  my 
home  State  of  New  Jersey.  71  percent 
of  the  money  from  Medicaid  pays  for 
nursing  home  care.  If  there  are  cuts  in 
Medicaid,  just  as  there  are  significant 
cuts  in  Medicare,  then  what  is  going  to 
happen  is  a  lot  of  the  senior  citizens 
are  not  going  to  be  able  to  pay  for  the 
nursing  home  care,  and  you  are  going 
to  see  their  own  children  or  grand- 
children having  to  kick  in  more. 

So  the  costs  of  all  this  are  going  to 
end  up  ultimately,  and  the  downgrad- 
ing of  our  health  quality  and  health 
care  system,  is  going  to  impact  every- 
one. There  is  no  way  this  is  just  a  sen- 
ior citizen  issue. 

Mr.  DOGGETT.  That  Is  so  very  true. 
You  know,  we  have  had  important  ob- 
servations like  yours  from  a  number  of 
our  Democratic  colleagues,  and  I  am 
sure  there  are  people  across  this  coun- 
try that  are  wondering,  where  are  the 
Republicans?  Why  are  they  not  out  dis- 
cussing this  plan? 

Not  just  tonight,  but,  you  know,  it  is 
September  18  in  the  evening.  We  are 
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approaching  the  end  of  this  Federal  fis- 
cal year,  less  than  2  weeks  away.  And 
yet  to  this  very  moment,  we  have  yet 
to  have  one  Republican  colleague  to- 
night or  at  any  other  time  take  the 
floor  of  this  House  and  outline  how 
deep  it  is  they  are  going  to  reach  into 
the  pockets  of  senior  citizens  across 
this  country,  how  big  the  cuts  are 
going  to  be. 

I  do  not  know  whether  it  is  because 
they  do  not  know,  as  this  morning's 
Washington  Times  says,  and  they  have 
a  black  hole  or  a  giant  gap  in  their 
plan,  and  they  are  just  committed  to 
whacking  $270  billion  out  of  Medicare; 
or  they  are  afraid  to  say  how  they  are 
going  to  do  this.  But  they  have  refused 
to  come  and  stand  on  the  floor  of  this 
Congress  tonight  or  at  any  other  time 
and  level  with  the  American  people  and 
tell  them  how  hard  the  hit  is  going  to 
be.  how  much  more  are  they  going  to 
have  to  pay,  and  how  much  less  are 
they  going  to  have  to  get. 

Tonight,  as  we  conclude  this  special 
order.  I  think  it  is  important  to  re- 
member that  the  same  group  that  gave 
us  the  Contract  With  America,  Lunz  & 
Associates,  advised  our  Republican  col- 
leagues not  on  how  to  reform  Medicare, 
but  how  to  sell  what  they  were  going  to 
do.  They  said,  "Keep  in  mind  that  sen- 
iors are  very  pack  oriented  and  are  sus- 
ceptible to  following  one  very  domi- 
nant person's  lead.  Do  not  talk  about 
improving  Medicare." 

Well,  indeed  they  are  not  improving 
it.  They  think  the  seniors  of  America 
will  be  quiet.  They  think  people  all 
across  this  land  will  not  listen,  will  not 
care;  that  they  can  sneak  this  through 
in  a  single  day  of  hearings,  can  run  it 
through  here  at  the  end  of  the  fiscal 
year,  and  that,  before  you  know  it,  the 
cost  is  up,  the  benefits  are  down,  in 
New  Jersey,  in  Connecticut,  in  Califor- 
nia and  Illinois,  across  this  land,  with 
seniors  having  been  affected  in  a  very 
dramatic  way  that  they  will  not  speak 
out.  But  just  as  with  your  experience 
in  New  Jersey,  when  I  had  a  meeting 
last  week  in  Texas,  if  our  seniors  know 
about  this  and  they  speak  out.  they 
can  make  a  difference. 
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LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  SisiSKY  (at  the  request  of  Mr. 
Gephardt),  for  today  and  the  balance 
of  the  week,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DOGOETT)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mrs.  Collins  of  Illinois,  for  5  min- 
utes, today. 


Ms.  Eddie  Bernice  Johnson  of  Texas, 
for  5  minutes,  today. 

Mr.  Miller  of  California,  for  5  min- 
utes, today. 

Mr.  Spratt,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DOGGETT)  and  to  include 
extraneous  matter:) 

Mr.  Bonior. 

Mr.  Coleman. 

Mr.  Menendez  in  two  Instances. 

Mr.  Farr. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GooDLATTE)  and  to  include 
extraneous  matter:) 

Mr.  Radanovich. 

Mr.  GOODLING. 
Mr.  DOOLITTLE. 
Mr.  Gekas. 
Mr.  Oilman. 
Mr.  BULEY. 
Mr.  Shuster. 


ADJOURNMENT 

Mr.  DOGGETT.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  40  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  Sep- 
tember 19,  1995,  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

1433.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  to  the  Congress  of 
additional  program  proposals  for  purposes  of 
NonproUferation  and  Disarmament  Fund 
[NDF]  activities,  pursuant  to  22  U.S.C.  5858; 
to  the  Committee  on  Appropriations. 

1434.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  September 
1,  1995.  pursuant  to  2  U.S.C.  685(e)  (H.  Doc. 
No.  104-115):  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

1435.  A  letter  from  the  Director  (Test,  Sys- 
tems Engineering  &.  Evaluation),  Depart- 
ment of  Defense,  Transnaittlng  notification 
of  the  intent  to  obligate  funds  for  fiscal  year 
1996  Foreign  Comparative  Testing  [FCTT]  Pro- 
gram, pursuant  to  10  U.S.C.  2350a(g);  to  the 
Committee  on  National  Security. 

1436.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmitting 
a  copy  of  the  Corporation's  annual  report  for 
calendar  year  1994.  pursuant  to  12  U.S.C. 
1827(a);  to  the  Committee  on  Banking  and  Fi- 
nancial Services. 

1437.  A  letter  from  the  Secretary  of  Edu- 
cation,   transmitting    Final    Regulations- 


Standards  for  the  Conduct  and  Evaluation  of 
Activities  Carried  out  by  the  Office  of  Edu- 
cational Research  and  Improvement 
[OEaU]— Evaluation  of  Applications  for 
Grants  and  Cooperative  Agreements  and  Pro- 
posals for  Contracts,  pursuant  to  20  U.S.C. 
1232(d)(1):  to  the  Committee  on  Ek:onomic 
and  Eklucational  Opportunities. 

1438.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  Na- 
tional Center  on  Child  Abuse  and  Neglect's 
report  on  efforts  to  bring  about  coordination 
of  goals,  objectives,  and  activities  of  agen- 
cies and  organizations  which  have  respon- 
sibilities for  programs  related  to  child  abuse 
and  neglect  for  fiscal  years  1991-92.  pursuant 
to  42  use.  5106f:  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

1439.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Navy's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  the  United  Kingdom  for 
defense  articles  and  services  (Transmittal 
No.  95-39),  pursuant  to  22  U.S.C.  2776(b):  to 
the  Committee  on  International  Relations. 

1440.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  report  to  Congress  on  the 
program  recommendations  of  the  Karachi 
Accountability  Review  Board,  pursuant  to  22 
U.S.C.  4834(d)(1);  to  the  Committee  on  Inter- 
national Relations. 

1441.  A  letter  from  the  Secretary  of  Hous- 
ing ana  Urban  Development,  transmitting 
the  Federal  Housing  Administration's  [FHA] 
annual  management  report  for  the  fiscal 
year  1994.  pursuant  to  Public  Law  101-576, 
Section  306«a)  (104  Stat.  2854);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

1442.  A  letter  from  the  Chairman.  National 
Transportation  Safety  Board,  transmitting 
the  Board's  response  to  OMB's  request  for  in- 
formation regarding  agency  operations  in 
the  absence  of  appropriations,  pursuant  to  49 
U.S.C.  app.  1903(b)(7);  to  the  Committee  on 
Transportation  and  Infrastructure. 

1443.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  entitled  the  "Department  of  Vet- 
erans Affairs  Improvement  and  Reinvention 
Act  of  1995";  to  the  Committee  on  Veterans' 
Affairs. 

1444.  Secretary  of  Energy,  transmitting  a 
copy  of  the  Energy  Efficiency  Commer- 
cialization Ventures  Program  plan,  pursuant 
to  Public  Law  103-138,  title  U  (107  SUt.  1407); 
jointly,  to  the  Committees  on  Appropria- 
tions and  Commerce. 

1445.  Assistant  Secretary  for  Legislative 
Affairs,  Department  of  State,  transmitting 
notification  that  the  President  intends  to  ex- 
ercise his  authority  under  section  610(a)  of 
the  Foreign  Assistance  Act  in  order  to  au- 
thorize the  furnishing  of  J2.8  million  to  EI 
Salvador,  pursuant  to  22  U.S.C.  2411:  jointly, 
to  the  Committees  on  International  Rela- 
tions and  Appropriations. 

1446.  Railroad  Retirement  Board,  transmit- 
ting the  Board's  budget  request  for  fiscal 
year  1997.  pursuant  to  45  U.S.C.  231f;  jointly, 
to  the  Committees  on  Appropriations.  Trans- 
portation and  Infrastructure,  and  Ways  and 
Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BELLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 


UMI 
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Mr.  GOODLING:  Committee  on  Economic 
and  Educational  Opportunities.  H.R.  743.  A 
bill  to  amend  the  National  Labor  Relations 
Act  to  allow  labor  management  cooperative 
efforts  that  Improve  economic  competitive- 
ness in  the  United  States  to  continue  to 
thrive,  and  for  other  purposes;  with  an 
amendment  (Kept.  104-24«).  Referred  to  the 
Committee  of  the  Whole  House  on  the  state 
of  the  Union. 

Mrs.  WALDHOLTZ:  Committee  on  Rules. 
House  Resolution  222.  Resolution  providing: 
for  the  consideration  of  the  bill  (H.R.  1617)  to 
consolidate  and  reform  workforce  develop- 
ment and  literacy  programs,  and  for  other 
purposes  (Rept.  104-249).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BURTON  of  Indiana: 

H.R.  2347.  A  bill  to  seek  International  sanc- 
tions against  the  Caatro  government  in 
Cuba,  to  plan  for  support  of  a  transition  gov- 
ernment leading  to  a  democratically  elected 
government  in  Cuba,  and  for  other  purposes; 
to  the  Committee  on  International  Rela- 
tions, and  In  addition  to  the  Committees  on 
Ways  and  Means.  Banking  and  Financial 
Services,  the  Judiciary,  and  Rules,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  OILMAN: 

H.R.  2348.  A  bill  to  authorize  the  transfer 
of  naval  vessels  to  certain  foreign  countries; 
to  the  Committee  on  International  Rela- 
tions. 

By  Mr.  SHUSTER  (for  himself,  Mr. 
Petri,  Mr.  Mdjeta.  Mr.  Rahall,  and 
Mr.  Oberstar): 

H.R.  2349.  A  bill  to  amend  title  23.  United 
States  Code,  to  designate  the  National  High- 
way System,  and  for  other  purposes;  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  COBURN; 

H.R.  2350.  A  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  to  provide  protections 
for  Medicare  beneficiaries  who  enroll  In  Med- 
icare managed  care  plans;  to  the  Committee 
on  Ways  and  Means,  and  in  addition  to  the 
Committee  on  Commerce,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 


MEMORIALS 


Under  clause  4  of  rule  XXII  memori- 
als were  presented  and  referred  as  fol- 
lows: 

159.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Alaska,  relative  to  the 
conversion  of  the  Naval  Air  Facility  in 
Adak,  AK;  to  the  Committee  on  National  Se- 
curity. 

160.  Also,  memorial  of  the  Senate  of  the 
State  of  Alaska,  relative  to  requesting  the 
Congress  to  clarify  that  the  Reindeer  Indus- 
try Act  of  1937  no  longer  applies  in  the  State 
of  Alaska:  to  the  Committee  on  Resources. 


H.R.  60:  Mr.  Moorhead. 

H.R.  387:  Mr.  MOORHEAD. 

H.R.  528:  Mr.  PICKETT,  Mr.  Bliley.  Mr.  BE- 
viLL.  Mr.  Watts  of  Oklahoma,  Mr.  Fox,  and 
Mr.  Jones. 

H.R.  530:  Mr.  POMBO. 

H.R.  632:  Mr.  FIELDS  of  Texas. 

H.R.  743:  Mr.  Brownback,  Mrs.  WaLDHOLTZ. 
and  Mrs.  Lincoln. 

H.R.  783:  Mr.  Ramstad,  Mr.  THORNTON,  and 
Mr.  DooLrrTLE. 

H.R.  784:  Mr.  NORWOOD,  Mr.  JoNES,  Mr. 
COOLEY,  Mr.  Barr,  Mr.  Fox,  Mr.  Hunter.  Mr. 
BuNN  of  Oregon.  Mr.  Hastings  of  Washing- 
ton, Mr.  STOCKMAN,  Mr.  Bryant  of  Ten- 
nessee, Mr.  Baker  of  California,  and  Mrs. 
Kelly. 

H.R.  1161:  Mr.  Linder  and  Mr.  Stearns. 

H.R.  1221:  Mr.  Horn. 

H.R.  1226:  Mr.  Knollenbero. 

H.R.  1227:  Mr.  Enoel  and  Mrs.  Meyers  of 
Kansas. 

H.R.  1264:  Mr.  Mfume. 

H.R.  1506:  Mr.  Bliley. 

H.R.  1589:  Mr.  BuRR  and  Mr.  Rioos. 

H.R.  1651:  Mr.  LoBiONpo. 

H.R.  1692:  Mr.  Petri. 

H.R.  1693:  Mr.  Petri  and  Mr.  Hamilton. 

H.R.  1694:  Mr.  PETRI. 

H.R.  1715:  Mr.  Bryant  of  Tennessee.  Mr. 
Chambuss.  Mr.  Cooley.  Mr.  Crapo.  Mr. 
EwiNO.  Mr.  Goodlatte,  Mr.  Hastinos  of 
Washington,  Mr.  Herger,  Mr.  Lightfoot, 
Mr.  Radanovich,  Mr.  Roberts,  Ms.  Pryce, 
Mr.  Spence,  and  Mr.  Wolf. 

H.R.  1733:  Mr.  BISHOP. 

H.R.  1744:  Mr.  BRYANT  of  Tennessee. 

H.R.  1764:  Mr.  Hancock  and  Mrs. 
Chenoweth. 

H.R.  1965:  Mr.  Castle.  Mr.  Matsui,  Mr. 
Torricelli,  Ms.  Harman.  Mr.  Dkon,  Mr. 
Deltsch.  Mr.  Peterson  of  Florida.  Mr. 
Stearns.  Mr.  Lipinski,  and  Mr.  Longley. 

H.R.  1975:  Mr.  Ehrlich. 

H.R.  2006:  Mrs.  Morella. 

H.R.  2066:  Mr.  Dornan. 

H.R.  2143:  Mr.  Mfume. 

H.R.  2179:  Mr.  Lipinski. 

H.R.  2249:  Ms.  Rivers. 

H.R.  2265:  Mr.  Hancock.  Mr.  Roberts,  and 
Mr.  Callahan. 

H.R.  2331:  Mr.  Zeliff  and  Mr.  Chrysler. 

H.J.  Res:  61:  Mr.  Talent. 

H.  Con.  Res.  51:  Mr.  Davis.  Mr.  Shays.  Mr. 
Franks  of  Connecticut.  Mr.  Durbin.  Mr.  Li- 
pinski, and  Mr.  Rohrabacher. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  927 

Offered  By:  Mr.  Stearns 

(Amendment  to  the  Amendment  Offered  by  Mr. 

Burton  of  Indiana) 

amendment  No.  2:  Add  at  the  end  of  title 
I  the  following: 

SEC.  112.  CONGRESSIONAL  NOTinCATlON  OF 
CONTACTS  WITH  CUBAN  GOVERN- 
MENT OFFICIALS. 

(a)  Advanced  Notification  Required.— No 
funds  made  available  under  any  provision  of 
law  may  be  used  for  the  costs  and  expenses 
of  negotiations,  meetings,  discussions,  or 
contacts  between  United  States  Government 
officials  or  representatives  and  officials  or 
representatives  of  the  Cuban  Government  re- 
lating to  normalization  of  relations  between 
the  United  States  and  Cuba  unless  15  days  in 
advance  the  President  has  notified  the 
Speaker  of  the  House  of  Representatives  and 


the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  in  accordance  with 
procedures  applicable  to  reprogrammlng  no- 
tifications under  section  634A  of  the  Foreign 
Assistance  Act  of  1961. 

(b)  Reports.— Within  15  days  of  any  nego- 
tiations, meetings,  discussions,  or  contacts 
between  individuals  described  in  subsection 
(a),  with  respect  to  any  matter,  the  Presi- 
dent shall  submit  a  report  to  the  Speaker  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  detailing  the  individuals  in- 
volved, the  matters  discussed,  and  any  agree- 
ments made,  including  agreements  to  con- 
duct future  negotiations,  meetings,  discus- 
sions, or  contacts. 

H.R.  1323 
Offered  By:  Mr.  Traficant 
Amendment  No.  l:  At  tHe  end  of  the  bill, 
insert  the  following  new  section: 

SEC.   34.    SENSE    OF    CONGRESS;    REQUIREMENT 
REGARDING  NOTICE 

(a)  Purchase  of  American-Made  Equip- 
ment and  Products.- It  is  the  sense  of  the 
Congress  that,  to  the  greatest  extent  prac- 
ticable, all  equipment  and  products  pur- 
chased with  funds  made  available  under  this 
Act  should  be  American-made. 

(b)  Notice  to  Recipients  of  assistance.— 
In  providing  financial  assistance  under  this 
Act.  the  Administrator,  to  the  greatest  ex- 
tent practicable,  shall  provide  to  each  recipi- 
ent of  the  assistance  a  notice  describing  the 
statement  made  in  subsection  (a)  by  the  Con- 
gress. 

H.R. 1617 
Offered  By:  Mr.  Baker  of  Louisiana 
Amendment  No.  3:  Strike  title  V  of  the  bill 
and  insert  the  following: 
TITLE  V— MISCELLANEOUS  PROVISIONS 

SEC.  Ml.  EFFECT  ON  REHABILITATION  ACT  OF 
1973. 

Notwithstanding  any  other  provision  of 
this  Act.  this  Act  does  not  have  any  legal  ef- 
fect on  any  program  under  the  Rehabilita- 
tion Act  of  1973. 

H.R. 1617 

Offered  By:  Mr.  Becerra 

A.MENDMENT  No.  3:  Page  77,  line  11.  insert 
after  the  comma  the  following:  "and 
disaggregated  by  demographic  characteris- 
tics, where  feasible.". 

Page  78.  line  6.  after  "aggregate  data"  In- 
sert the  following:  ",  and  disaggregated  data 
by  demographic  characteristics,  where  fea- 
sible,". 

H.R. 1617 
Offered  By:  Mr.  Becerra 
AMENDMENT  No.  4:  Page  91.  after  line  18. 
add  the  following: 

SEC.  143.  REPRESENTATION. 

The  membership  of  any  board  or  council 
established  pursuant  to  this  Act  at  the  local, 
State,  or  national  level  shall  reflect  the  de- 
mographic characteristics,  respectively — 

(1)  of  the  local  workforce  area; 

(2)  of  the  population  of  the  State;  or 

(3)  of  the  population  of  the  United  States. 

H.R. 1617 

Offered  By:  Mr.  Becerra 

amendment  No.  5:  Page  98.  after  line  4,  add 
the  following 

SEC.  203.  PRIORITY. 

A  national.  State,  or  local  program  that 
receives  funds  under  this  title,  shall  estab- 
lish a  process  that  gives  priority  to  youth 
who  must  overcome  barriers  to  complete  an 
education  program  or  to  employment  such  as 
a  lack  of  sufficient  education  or  vocational 


skills,  economic  disadvantages,  disability  or 
limited  English  proficiency. 
H.R.  1617 
Offered  By:  Mr.  Becerra 
amendment  No.  6:  Page  149.  line  22.  strike 
"less"  and  insert  "greater". 
H.R.  1617 
Offered  By:  Mr.  Becerra 
A.MENDMENT  No.  7:  Page  150.  line  5  strike 
"to  have  the  capacity  to  administer  effec- 
tively" and  insert  "to  have  demonstrated  ef- 
fectiveness in  administering". 
H.R.  1617 
Offered  By:  Mr.  Becerra 
Amendment  No.  8:  Page  115.  strike  line  2 
and  insert  the  following: 
(d)  Limitations  on  Use  of  Funds.— 

(1)  OuT-OF-SCHOOL.— Not  less  than  50  per- 
cent of  funds  allocated  to  at-risk  programs 
under  section  212(a)(1)(B)  shall  be  used  for 
programs  that  provide  services  to  out-of- 
school  youth. 

(2)  Administrative  costs.— Not  more  than 
10  percent  of  the  funds  provided  under  this 
chapter  to  a  local  workforce  development 
board  may  be  used  for  administrative  pur- 
poses. 

H.R. 1617 
Offered  By:  Mr.  Goodling 

Amendment  No.  9:  Page  2.  in  the  matter  of 
relating  to  section  108.  strike  "Education" 
and  Insert  "education". 

Page  2.  in  the  matter  relating  to  subtitle 
C,  strike  "Worker  Rights  '  and  insert  "Gen- 
eral Provisions". 

Page  2.  in  the  matter  relating  to  section 
141.  strike  "Requirements."  and  insert 
"Worker  rights.". 

Page  2.  after  the  matter  relating  to  section 
141.  Insert  the  following: 
Sec.  142.  Transferability. 

Page  2.  strike  the  matter  relating  to  sec- 
tion 224. 

Page  3,  strike  the  matter  relating  to  sec- 
tion 316. 

Page  3.  strike  the  matter  relating  to  sec- 
tion 434. 

Page  4.  in  the  matter  relating  to  section 
702,  strike  "Amendment  to  Higher  Education 
Act"  and  insert  "Eligible  institutions". 

Page  18.  line  15.  strike  "out-of-school". 

Page  30,  beginning  on  line  20,  strike  "orga- 
nization representing  parents". 

Page  31,  line  1.  insert  "and  entity"  after 
■agency". 

Page  31,  after  line  22,  insert  the  following: 

(H)  the  State  entity  responsible  for  setting 
education  policies,  consistent  with  State 
law,  on  the  date  preceding  the  date  of  the  en- 
actment of  this  Act. 

(3)  representatives  of  the  State  legislature. 
Page  32,  after  line  24.  add  the  following: 

(3)  Disagreement.— The  Governor  shall  ac- 
cept and  include  with  the  State  plan  submit- 
ted under  section  104.  any  disagreeing  views 
submitted  by  a  participant  of  the  collabo- 
rative process  if  such  views  represent  dis- 
agreement in  the  area  in  which  such  partici- 
pant was  selected  for  representation. 

Page  36,  strike  lines  8  through  13. 

Page  36,  line  14,  strike  "(d)"  and  insert 
"(c)". 

Page  38.  after  "including"  insert  "aca- 
demic and  vocational  administrators,  mem- 
bers of  local  schools  boards,  principals, 
teachers,  postsecondary  and  other  adult  edu- 
cation administrators  and  instructors,  in- 
cluding community  colleges.". 

Page  62.  line  3,  strike  "customer"  and  in- 
sert "the". 

Page  63.  line  1,  strike  "will  measure"  and 
insert  "must  demonstrate". 


Page  63.  beginning  on  line  18,  strike  "ap- 
propriate" and  all  that  follows  through 
"among"  on  line  19. 

Page  71,  line  2.  insert  "by  the  Secretary  of 
Labor  or  the  Secretary  of  Education,  as  the 
case  may  be,"  after  "disallowed". 

Page  71,  line  4.  strike  "this  Act"  and  insert 
"chapter  2  of  title  U,  title  IH,". 

Page  71.  line  5,  strike  "the"  and  insert 
"such  chapter  or  title". 

Page  72,  line  25,  strike  the  semicolon  and 
insert  ",  which,  to  the  extent  practicable, 
shall  be  done  through  the  private  sector:". 

Page  88.  line  3.  strike  "elected". 

Page  89.  line  19.  strike  "Provtaion"  and  in- 
sert "Provisions". 

Page  92.  beginning  on  line  1.  strike  "skills" 
and  all  that  follows  through  line  3  and  insert 
"foundation  and  occupational  skills  needed 
to  be  successful  in  a  competitive  economy 
and  to  complete  a  high  school  diploma  or 
general  equivalency  diploma;". 

Page  99.  after  line  20.  insert  the  following 
(and  redesignate  any  subsequent  paragraphs 
accordingly): 

(4)  Federal  funds  to  supplement,  not 
SUPPLANT,  non-federal  FUNDS.— Funds  re- 
ceived under  this  title  shall  be  used  only  to 
supplement  the  amount  of  funds  that  would. 
in  the  absence  of  such  Federal  funds,  be 
made  available  from  non-Federal  sources  for 
the  education  of  youth  participating  in  pro- 
grams assisted  under  this  title,  and  not  to 
supplant  such  funds. 

Page  139.  line  15.  insert  "media"  before 
"technology". 

Page  140.  line  25.  insert  "and"  after  the 
semicolon. 

Page  141.  strike  lines  1  and  2. 

Page  141,  line  3.  strike  "(ill) '  and  Insert 
"(ii)". 

Page  148.  line  8,  strike  "one  quarter  of 
one"  and  insert  "4". 

Page  149,  line  21,  strike  "one  quarter  of 
one"  and  insert  "4". 

Page  222.  strike  line  10  and  all  that  follows 
through  page  225.  line  13.  and  insert  the  fol- 
lowing (and  conform  the  table  of  contents  on 
page  226.  after  line  14): 

-SEC.    108.   STATE   OPTION    REGARDING   ALTER- 
NATIVE DELIVERY  SYSTEMS. 

"(a)  Lv  General.— In  the  case  of  the  re- 
quirements referred  to  in  subsection  (b).  a 
State  may.  in  its  discretion,  elect  to  use  al- 
ternative approaches  for  the  implementation 
of  any  of  the  requirements  if  (subject  to  the 
other  provisions  of  this  section)  the  follow- 
ing conditions  are  met: 

"(1)  The  Governor  appoints  a  board  to  de- 
velop a  proposed  plan  for  the  alternative  ap- 
proaches. 

"(2)  Individuals  with  disabilities  who  are 
not  State  officials  or  employees  constitute  a 
majority  of  the  members  of  such  board. 

"(3)  The  membership  of  the  board  in- 
cludes— 

"(A)  each  State  administrative  agent  des- 
ignated pursuant  to  section  103(ai;  and 

"(B)  one  or  more  individuals  from  private 
industry. 

"(4)  The  State  provides  that  the  alter- 
native approaches  will  be  implemented  in  ac- 
cordance with  the  plan  develojjed  by  the 
board. 

"(5)  In  the  development  of  the  plan,  the 
public  is  afforded  a  reasonable  opportunity 
to  comment  on  the  proposed  alternative  ap- 
proaches. 

"(6)  The  Governor  submits  to  the  Sec- 
retary a  notice  that  the  State  is  electing  to 
use  alternative  approaches,  and  the  notice  is 
submitted  to  the  Secretary  not  later  than  60 
days  before  the  beginning  of  the  first  fiscal 
year  to  which  the  election  applies. 
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"(b)  ALTERNATIVES  REGARDING  STATE  AD- 
MINISTRATIVE Structure  for  Delu-ery  of 
Services.— For  purposes  of  subsection  (a),  a 
State  may  elect  to  Implement  alternative 
approaches  to  requirements  in  accordance 
with  the  following: 

"(1)  The  allocation  under  section  102(a)  (al- 
locating amounts  between  State  administra- 
tive agents  and  local  workforce  development 
boards)  is  in  the  discretion  of  the  State,  ex- 
cept that  not  more  than  80  percent  of  a  grant 
under  section  101(a)  for  a  fiscal  year  may  be 
reserved  for  activities  of  local  workforce  de- 
velopment boards. 

"(2)  With  respect  to  the  requirements  es- 
tablished in  sections  103  and  104.  the  alloca- 
tion between  State  administrative  agents 
and  local  workforce  development  boards  of 
responsibilities  for  carrying  out  the  require- 
ments is  in  the  discretion  of  the  State. 

"(3)  The  selection  of  State  officials  who 
are  to  administer  the  requirements  of  sec- 
tion 103  is  in  the  discretion  of  the  State. 

"(c)  Review  and  Revision  of  Alternative 
Approach.— An  election  under  subsection  (a) 
ceases  to  be  effective  after  the  third  fiscal 
year  of  being  in  effect  unless,  during  such 
third  year,  the  plan  under  the  election  is  re- 
viewed. The  plan  may  be  reviewed  and  re- 
vised annually.  This  section  applies  to  the 
review  and  revision  of  the  plan  to  the  same 
extent  and  in  the  same  manner  as  this  sec- 
tion applies  to  an  original  plan  under  sub- 
section (a). 

"(d)  Performance  AccouNTABiLnr  Sys- 
TEM.— An  election  under  subsection  (a)  for  a 
State  does  not.  with  respect  to  carrying  out 
the  program  under  this  title  in  the  State,  af- 
fect the  applicability  to  the  State  of  section 
110  of  the  Consolidated  and  Reformed  Edu- 
cation.  Employment,  and  Rehabilitation' 
Systems  Act.". 

Page  236.  line  10.  strike  "2003"  and  insert 
•2005". 

At  each  of  the  following  locations,  strike 
"2007"  and  insert  -2009":  Page  237.  line  16; 
page  242.  line  21:  page  243.  line  19:  and  page 
24?,  line  4. 

Page  255.  after  line  21.  insert  the  following 
new  paragraph: 

(3)  Limitation  on  ownership  of  stock — 
Except  as  provided  in  subsection  <d)(2)  of  this 
section,  no  stock  of  the  Corporation  may  be 
sold  or  issued  to  an  agency,  instrumentality, 
or  establishment  of  the  United  States  Gov- 
ernment, to  a  Government  corporation  or  a 
Government  controlled  corporation  (as  such 
terms  are  defined  in  section  103  of  title  5. 
United  States  Code),  or  to  a  Government 
sponsored  enterprise  (as  such  term  is  defined 
in  section  622  of  title  2.  United  States  Code). 
The  Student  Loan  Marketing  Association 
shall  not  own  any  stock  of  the  Corporation, 
except  that  it  may  retain  the  stock  it  owns 
on  the  date  of  enactment.  The  Student  Loan 
Marketing  Association  shall  not  control  the 
operation  of  the  Corporation,  except  that  the 
Student  Loan  Marketing  Association  may 
participate  in  the  election  of  directors  as  a 
shareholder,  and  m.ay  continue  to  exercise 
its  right  to  appoint  directors  under  section 
754  of  the  Higher  Education  Act  of  1965  as 
long  as  that  section  is  in  effect.  The  Student 
Loan  Marketing  Association  shall  not  pro- 
vide financial  support  or  guarantees  to  the 
Corporation.  Notwithstanding  the  prohibi- 
tions in  this  subsection,  the  United  States 
may  pursue  any  remedy  against  a  holder  of 
the  Corporation's  stock  to  which  it  would 
otherwise  be  entitled. 

Page  258.  beginning  on  line  8.  strike  ", 
upon  request  of  the  Secretary  of  Education". 

Page  258.  lines  11  and  16.  strike  "voting 
common". 
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Page  256,  be^nning  on  line  12.  strike  "one 
year"  and  Insert  "6  months". 

Page  256,  beginning  on  line  18,  strike 
"within"  and  all  that  follows  through  "shall 
purchase"  on  line  20  and  insert  ",  the  Cor- 
poration shall  purchase,  within  the  period 
speclfled  In  paragraph  (1),". 
H.R.  1617 
Offered  By:  Mr.  Gene  Green  of  Texas 

AMENDMENT  No.  10:  Strike  title  V  of  the 
bill  and  insert  the  following: 
TITLE  V— MISCELLANEOUS  PROVISIONS 

SEC.  601.  EFFECT  ON  REHABIUTATION  ACT  OF 
1973. 

Notwithstanding  any  other  provision  of 
this  Act,  this  Act  does  not  have  any  legal  ef- 
fect on  any  program  under  the  Rehabilita- 
tion Act  of  1973. 

H.R. 1617 
Offered  By:  Mr.  Kildee 

Amendment  No.  ll:  Page  91,  strike  lines  12 
through  18. 

H.R.  1617 
Offered  By:  Mr.  Kildee 
Amendment  No.  12:  Page  100.  after  line  17. 
insert  the  following: 
(e)  Fiscal  Effort.— 

(1)  In  general.— No  payments  shall  be 
made  under  this  title  for  any  fiscal  year  to  a 
State  unless  the  Secretary  determines  that 
the  combined  fiscal  effort  per  student  or  the 
aggregate  expenditures  of  such  State  with 
respect  to  vocational  education  for  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
determination  is  made  was  not  less  than  100 
percent  of  such  combined  fiscal  effort  or  ag- 
gregate expenditures  for  the  second  Hscal 
year  preceding  the  fiscal  year  for  which  the 
determination  Is  made. 

(2)  Waivers.— The  Secretary  may  waive, 
for  one  fiscal  year  only,  the  requirements  of 
this  subsection  if  the  Secretary  determines 
that  such  a  waiver  would  be  equitable  due  to 
exceptional  or  uncontrollable  circumstances 
such  as  a  natural  disaster  or  a  precipitous 
and  unforeseen  decline  in  the  financial  re- 
sources of  the  State. 

H.R.  1617 
Offered  By:  Mr.  Klink 
amendment  No.  13:  Page  27,  after  line  24, 
insert  the  following: 
SECTION  7.  SENSE  OF  CONGRESS. 
It  Is  the  sense  of  Congress,  that — 

(1)  to  streamline  and  consolidate 
workforce  preparation  and  development  pro- 
grams, eliminate  unnecessary  duplication 
and  fragmentation  in  such  programs  as  stat- 
ed in  section  3(a)(5)(A),  and  to  provide  maxi- 
mum authority  and  responsibility  to  States 
and  local  communities  for  operation  of  State 
and  local  workforce  preparation  and  develop- 
ment programs  as  stated  in  section 
3(a)(5)(B),  the  Federal  Government  should 
transfer  all  of  the  functions  of  such  pro- 
grams to  the  States  and  local  communities, 
including  the  responsibility  to  raise  revenue 
to  fund  such  programs:  and 

(2)  Federal  tax  rates  should  be  reduced  by 
the  amount  saved  by  relinquishing  Federal 
responsibility  for  workforce  preparation  and 
development  programs. 

H.R.  1617 
Offered  By:  Mr.  Klink 
amendment  No.  14:  Page  275.  after  line  4. 
Insert  the  following: 

TITLE  Vm— SENSE  OF  CONGRESS 
SEC.  Ml.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress,  that — 
(1)      to      streamline      and      consolidate 
workforce  preparation  and  development  pro- 


grams, eliminate  unnecessary  duplication 
and  ft-agmentation  in  such  programs  as  stat- 
ed in  section  3(a)(5)(A).  and  to  provide  maxi- 
mum authority  and  responsibility  to  States 
and  local  communities  for  operation  of  State 
and  local  workforce  preparation  and  develop- 
ment programs  as  stated  in  section 
3(a)(5)(B).  the  Federal  Government  should 
transfer  all  of  the  functions  of  such  pro- 
grams to  the  States  and  local  communities, 
including  the  responsibility  to  raise  revenue 
to  fund  such  programs;  and 

(2)  Federal  tax  rates  should  be  reduced  by 
the  amount  saved  by  relinquishing  Federal 
responsibility  for  workforce  preparation  and 
development  programs. 

H.R. 1617 
Offered  By:  Mrs.  Mink  of  Hawaii 

amendment  No.  15:  Page  105.  after  line  13 
insert  the  following: 

(5)  a  description  of  how  the  State  will 
maintain  programs  for  single  parents,  dis- 
placed homemakers,  and  single  pregnant 
women  and  programs  that  promote  the 
elimination  of  sex  bias. 

H.R. 1617 
Offered  By:  Mrs.  Morella 

amendment  No.  16:  Page  125,  line  6.  strike 
"and". 

Page  125.  line  9.  strike  the  period  and  in- 
sert ";  and". 

Page  125.  after  line  9.  insert  the  following: 

(viil)  Implementation  of  Innovative  pro- 
grams to  increase  the  number  of  individuals 
trained  and  placed  in  nontraditional  employ- 
ment. 

Page  127.  line  19.  before  the  period  Insert 
the  following:   "and  individuals  seeking  to 
enter  nontraditional  employment". 
H.R. 1617 
Offered  By:  Mr.  Owens 

Amendment  No.  17:  Page  71.  strike  line  l 
and  all  that  follows  through  line  9. 
H.R. 1617 
Offered  By:  Mr.  Owens 

Amendment  No.  18:  Page  71.  strike  line  1 
and  all  that  follows  through  line  9  and  insert 
the  following: 

SEC.  lis.  CRIMINAL  PENALTIES. 

Section  665  of  title  18,  United  States  Code, 
is  amended  by  striking  "or  the  Job  Training 
Partnership  Act"  each  place  it  appears  and 
inserting  ",  the  Job  Training  Partnership 
Act,  or  the  Consolidated  and  Reformed  Edu- 
cation, Employment,  and  Rehabilitation 
Systems  Act". 

H.R. 1617 
Offered  By:  Mr.  Owens 
amendment  No.  19:  Page  128.  line  11.  strike 
"and". 

Page  128.  line  14.  strike  the  period  and  in- 
sert ":  and". 
Page  128.  line  14.  insert  the  following: 

(C)  who  are  dislocated  workers  or  who  are 
economically  disadvantaged  individuals. 

Page  130.  line  13.  strike  "and". 
Page  130.  line  16.  strike  the  period  and  in- 
sert ":  and". 
Page  130,  after  line  16.  insert  the  following: 

(D)  who  are  dislocated  workers  or  who  are 
economically  disadvantaged  individuals. 

Page  134,  strike  line  21  and  all  that  follows 
through  line  2  on  page  135. 

Page  135,  line  3,  strike  "(f)"  and  insert 
"(e)". 

Page  135.  line  7.  strike  "(g)"  and  Insert 
"(f)". 

H.R. 1617 
Offered  By:  Mr.  Roemer 

Amendment  No.  20:  On  page  10.  line  4,  add 
immediately  before  the  semi-colon  "and  sec- 
tion 705(b)". 


On  page  267.  line  21.  add  at  the  beginning 
thereof  the  subsection  designation  "(a)". 

On  page  267.  after  line  22,  add  the  following 
new  subsection: 

"(b)  In  order  to  allow  States  that  have  re- 
ceived grants  under  Subtitle  B  of  title  U  of 
the  School-to-Work  Opportunities  Act  of  1994 
prior  to  its  repeal  to  complete  the  develop- 
ment and  implementation  of  their  state-wide 
School-to-Work  systems,  the  Secretary  of 
Education  and  the  Secretary  of  Labor  are 
authorized  to  use  not  more  than  10  percent  of 
the  funds  appropriated  under  section  4(a)(1) 
of  this  Act  for  fiscal  year  1997,  7.5  percent  of 
such  funds  appropriated  for  fiscal  year  1998, 
and  5  percent  of  such  funds  appropriated  for 
fiscal  year  1999  to  make  continuation  awards 
to  such  States.". 

H.R. 1617 
Offered  By:  Ms.  Waters 
Amendment  No.  21:  Page  275,  after  line  4. 
add  the  following  new  title: 
TITLE    vm— SUMMER    YOUTH    EMPLOY- 
MENT     AND      TRAINING      PROGRAMS 
UNDER  THE  JOB  TRAINING  PARTNER- 
SHIP ACT 

SEC.    801.    SUMMER   YOLTH    EMPLOYMENT   AND 
TRAINING  PROGRAMa 

(a)  Authorization  of  Appropriations  for 
Title  II.— Notwithstanding  section  4(a)(1)  of 
this  Act.  there  are  authorized  to  be  appro- 
priated for  title  n  of  this  Act.  $1,630,920,000 
for  fiscal  year  1997  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1998 
through  2002  to  carry  out  the  programs  under 
such  title. 

(b)  1996  Allotment  Percentage  for 
States  Under  Tftle  n.— Notwithstanding 
section  211(b)(2)(B)  of  this  Act,  the  allotment 
percentage  of  a  State  for  fiscal  year  1996 
shall  be  the  percentage  of  funds  allotted  to 
the  State  in  fiscal  year  1995  under— 

(1)  section  101  or  lOlA  of  the  Carl  D.  Per- 
kins   Vocational    and    Applied    Technology 
Education  Act,  as  such  Act  was  in  effect  on  ' 
the  day  before  the  date  of  the  enactment  of 
this  Act;  and 

(2)  the  funding  allotted  in  fiscal  year  1995 
under  section  262  of  the  Job  Training  Part- 
nership Act,  as  such  Act  was  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act. 

(c)  Retention  of  Summer  Youth  Employ- 
ment AND  Training  Programs — 

(1)  In  general.— Notwithstanding  section 
711(a)  of  this  Act,  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1501  et  seq.).  except  sec- 
tion 1,  sections  251  through  256  (relating  to 
the  Summer  Youth  Employment  and  Train- 
ing Programs),  sections  421  through  439  (re- 
lating to  the  Job  Corps),  and  section  441  of 
such  Act  (relating  to  veterans'  employment 
programs),  is  hereby  repealed. 

(2)  Authorization  of  appropriations.— 
Notwithstanding  section  711(b)(4)  of  this  Act. 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1501  et  seq.).  as  amended  by  this  subsection, 
is  further  amended  by  adding  at  the  end  the 
following  new  section: 

"authorization  of  appropriations 
"Sec.   23.   (a)  Except  as  provided  in  sub- 
section (b).  there  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  this  Act. 

"(b)  For  fiscal  year  1997,  there  are  author- 
ized to  be  appropriated  $693,680,000  to  carry 
out  sections  251  through  256  of  this  Act  (re- 
lating to  Summer  Youth  Employment  and 
Training  Programs).". 

H.R.  1617 
Offered  By:  Mr.  Weldon  of  Florida 
amendment  No.  22:  Page  70,  line  24,  before 
the  period  insert  "or  to  meet  federally  fund- 
ed   or    endorsed    industry-recognized    skill 


September  18,  1995 

standards  or  attain  federally  funded  or  en- 
dorsed skill  certificates". 
H.R. 1617 
Offered  By:  Mr.  Weldon  of  Florida 

Amendment  No.  23:  Page  70,  line  24,  before 
the  period  insert  "or  to  meet  federally  fund- 
ed or  endorsed  industry-recognized  skill 
standards  or  attain  federally  funded  or  en- 
dorsed skill  certificates". 

Page  100,  line  15,  before  the  period  insert 
"or  to  attain  a  federally  funded  or  endorsed 
skill  certificate". 

Page  110.  line  19,  Insert  "and  parents"  after 
"employers". 

Page  113,  line  10,  insert  "and  parents"  after 
"employers". 

H.R. 1617 
Offered  By:  Mr.  Weldon  of  Florida 

Amendment  No.  24:  Page  100.  line  15.  before 
the  period  Insert  "or  to  attain  a  federally 
funded  or  endorsed  skill  certificate". 

Page  110.  line  19,  Insert  "and  parents"  after 
"employers". 

Page  113,  line  10.  insert  "and  parents"  after 
"employers". 

H.R.  1617 
Offered  By:  Mr.  Williams 

Amendment  No.  25:  Page  31.  strike  line  1 
and  insert  the  following: 

(2)  the  lead  State  agency,  entity,  official, 
or  officials 

Page  31,  line  4.  after  "(including"  Insert 
"the  State  entity  responsible  for  setting  edu- 
cation policies  for  activities  under  this  Act. 
consistent  with  State  law.  on  the  day  preced- 
ing the  date  of  the  enactment  of  this  Act 
and". 

Page  32,  after  line  16.  insert  the  following: 

(2)  ACCEPTANCE  OF  CERTAIN  RECOMMENDA- 
TIONS.— The  recommendations  of  any  State 
agency.  State  entity,  or  State  public  official 
described  In  subsection  (b)(2)  with  respect  to 
any  portion  of  the  State  plan  described  In 
section  104  that  affects  programs  that  are 
under  the  jurisdiction  of  the  agency,  entity, 
or  official  shall  be  accepted  by  the  Governor 
of  the  State  and  the  other  participants  in 
the  collaborative  process,  and  shall  be  incor- 
porated in  the  plan,  unless  the  plan  includes 
a  finding  by  the  Governor  that  the  rec- 
ommendations are  inconsistent  with  the  pur- 
pose of  this  Act. 

Page  32,  line  17,  strike  "(2)"  and  insert 
"(3)". 

Page  36.  after  line  7.  insert  the  following: 

(11)  A  designation,  consistent  with  State 
law.  of  the  State  agency  or  agencies  to  serve 
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as  administrative  or  fiscal  agents  for  pur- 
poses of  titles  n  and  IV. 

H.R.  1617 
Offered  By:  Mr.  Williams 

AMENDMENT  No.  26:  Page  246.  after  line  4. 
insert  the  following  new  subsection  (and  re- 
designate the  succeeding  subsections  accord- 
ingly): 

"(e)  ADDITIONAL  Transition  Provisions  in 
the  Event  of  no  Reorganization.— In  the 
event  no  reorganization  is  approved  under 
this  section,  the  following  provisions  shall 
apply  beginning  on  the  date  which  is  18 
months  after  the  date  of  enactment  of  this 
section: 

"(1)  Termination  plan.— No  later  than  the 
date  which  is  24  months  after  the  date  of  this 
section,  the  Association  shall  submit  for  the 
approval  of  the  Secretary  of  the  Treasury 
(hereinafter  in  this  subsection  referred  to  as 
the  'Secretary')  a  plan  for  the  orderly  wind- 
ing up  of  its  business  which  shall  ensure  that 
the  Association  will  have  adequate  assets  to 
transfer  to  a  trust,  as  provided  in  subsection 
(e),  to  ensure  payment  of  debt  obligations  of 
the  Association  that  are  outstanding  as  of 
December  31,  2004  (hereinafter  in  this  sub- 
section referred  to  as  the  'remaining  obliga- 
tions'), in  accordance  with  their  terms. 

"(2)  Plan  review  and  amendment.— The 
Secretary  may  require  any  amendments  to 
the  plan  as  the  Secretary  deems  necessary  or 
appropriate  to  ensure  full  payment  of  the  re- 
maining obligations.  Once  the  plan  or 
amended  plan  has  been  approved  by  the  Sec- 
retary, the  Secretary  shall  continue  to  re- 
view the  plan  and  the  financial  condition  of 
the  Association  no  less  than  annually.  After 
each  review,  the  Secretary  may  require  any 
additional  amendments  to  the  plan  as  are 
necessary  to  ensure  full  payment  of  the  re- 
maining obligations. 

"(3)  Implementation  by  the  ASSOCL^-noN.- 
The  Association  shall  promptly  implement 
the  plan  or  amended  plan  approved  by  the 
Secretary  and  shall  promptly  implement  any 
subsequent  amendments  required  based  on 
the  annual  review. 

"(4)  Payment  of  orviDENDS.- Prior  to  the 
payment  of  any  dividend,  the  Association 
shall  certify  to  the  Secretary  that  the  Asso- 
ciation Is  in  full  compliance  with  the  termi- 
nation plan  then  in  effect,  including  subse- 
quent amendments.  The  Association  may  not 
make  any  cash  or  non-cash  distributions  un- 
less the  Secretary  has  approved  the  termi- 
nation plan,  the  Association  is  in  full  com- 
pliance with  the  plan  as  approved.  Including 
any  subsequent  amendments  required  by  the 
Secretary,  and  the  Secretary  has  approved 
the  Association's  certification  of  compli- 
ance. 


Page  248,  strike  lines  20  through  25  and  re- 
designate the  succeeding  subsections  accord- 
ingly. 

H.R.  1617 
Offered  By:  Ms.  Wcxdlsey 
Amendment  No.  27:  Page  5.  line  15.  strike 
"$2,324,600,000"  and  insert  "$3,000,000,000  ". 

H.R.  1617 
Offered  By:  Ms.  Woolsey 
amendment  No.  28.  Page  5.  line  15.  strike 
"$2,324,600,000  "  and  insert  "$3,000,000,000  ". 

Page  5,  line  19.  strike  "$2,183,000,000"  and 
insert  "53.225.000.000  ". 

Page  5.  line  23.  strike  "$280,000,000"  and  In- 
sert "$597,000,000". 

H.R.  2274 
Offered  By:  Mrs.  Barrett  of  Nebraska 

AMENDMENT  No.  18.  Page  96.  after  line  13, 
insert  the  following: 

(4)  Drivers  of  utility  service  vehicles.— 
Such  regulations  shall,  in  the  case  of  a  driv- 
er of  a  utility  service  vehicle,  permit  any  pe- 
riod of  8  consecutive  days  to  end  with  the  be- 
ginning of  an  off-duty  period  of  24  or  more 
consecutive  hours  for  the  purposes  of  deter- 
mining maximum  driving  and  on-duty  time. 

Page  96.  line  14.  strike  "(4)"  and  Insert 
"(5)". 

Page  97.  line  3,  strike  "(5)"  and  insert 
"(6)". 

Page  99.  after  line  6.  insert  the  following: 

(6)  Utility  service  vehicle.— The  term 
"utility  service  vehicle"  means  any  motor 
vehicle,  regardless  of  gross  weights— 

(A)  used  on  highways  in  interstate  or 
Intrastate  commerce  in  the  furtherance  of 
building,  repairing,  expanding,  improving, 
maintaining,  or  operating  any  structures,  fa- 
cilities, excavations,  poles,  lines,  or  any 
other  physical  feature  necessary  for  the  de- 
livery of  public  utility  services,  including 
the  furnishing  of  electric,  water,  sanitary 
sewer,  telephone,  and  television  cable  or 
community  antenna  service: 

(B)  while  engaged  in  any  activity  nec- 
essarily related  to  the  ultimate  delivery  of 
such  public  utility  services  to  consumers,  in- 
cluding travel  or  movement  to,  from,  upon, 
or  between  activity  sites  (including  occa- 
sional travel  or  movement  outside  the  serv- 
ice area  necessitated  by  any  utility  emer- 
gency as  determined  by  the  utility  provider); 
and 

(C)  except  for  any  occasional  emergency 
use,  operated  primarily  within  the  service 
area  of  a  utility's  subscribers  or  consumers, 
without  regard  to  whether  the  vehicle  IS 
owned,  leased,  or  rented  or  otherwise  con- 
tracted for  by  the  utility. 
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TRffiUTE  TO  CONGRESSMAN 
NORMAN  Y.  MINETA 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  18.  1995 

Mr.  SHUSTER.  Mr.  Speaker.  In  3  short 
weeks.  Congress  will  lose  one  of  its  most  val- 
ued Derrxxjrat  Members  and  at  the  same  time, 
I  will  say  goodbye  to  one  of  my  closest 
friends.  After  nearly  21  years  in  the  House  of 
Representatives,  Congressman  Norman  Y. 
MiNETA  is  leaving  to  take  a  job  in  the  private 
sector.  Today.  I  woukj  like  my  House  col- 
leagues to  pause  a  rrwment  and  remember 
this  truly  remarkable  man. 

In  his  remarks  at  the  press  conference  an- 
nouncing his  retirement.  Norm  said  something 
whk:h  simply  but  eloquently  encapsulates  his 
career  in  public  service.  He  said,  "It  is  fair  to 
say  ttiat  I  have  t)een  a  builder  throughout  my 
life." 

Norm  came  to  the  Public  Works  and  Trans- 
portation Committee  in  1975  along  with  eight 
other  Denrxxrat  freshmen;  18  years  later,  he 
Ijecame  committee  chairman.  During  the  span 
of  time,  he  chaired  four  of  tfie  panel's  sub- 
committees, proving  time  and  again  a  knack 
for  understanding  the  details  of  committee  ju- 
risdiction as  well  as  a  grasp  of  the  overall  im- 
portarKe  of  infrastructure  investment  to  the 
economy  and  well-being  of  this  Nation. 

In  particular,  he  was  a  spokesman  for  urban 
America,  having  been,  even  at  a  tender  age, 
a  city  father  to  San  Jose,  which  rose  from  a 
sleepy  South  Bay  community  in  the  shadow  of 
San  Francisco  to  become  the  third-largest  city 
in  California.  His  experiences  as  a  mayor 
helped  him  provide  this  committee  with  insight 
on  the  need  for  and  development  of  mass 
transit  systems. 

No  mention  of  Norm  goes  without  recogni- 
tion of  his  untinng  advocacy  on  behalf  of  those 
of  his  ethnic  heritage.  Early  on  in  his  native 
San  Jose,  he  was  eyed  as  a  prodigal  son  of 
the  Japanese-American  community.  Norm 
unflinchiningly  assumed  this  responsibility,  cul- 
minating in  the  passage  of  the  Civil  Liberties 
Act  of  1988,  which  included  reparations  for 
Japanese-Americans  interned  by  President 
Franklin  D.  Roosevelt  and  then-California  Gov. 
Earl  Warren  during  World  War  II. 

As  his  career  highlights  demonstrate,  Norm 
has  not  tseen  tsashful  in  standing  up  for  his  be- 
liefs.  I  remember  when  he  headed  the  Aviation 
Subcommittee  during  the  I980's  and  was 
such  a  strong  advocate  for  taking  the  aviation 
trust  fund  out  of  the  general  fund  budget.  His 
persistence  helped  force  a  floor  vote  on  the 
issue  in  October  1987,  with  supporters  of  the 
off-budget  bill  losing  by  a  scant  five  votes.  As 
I  said  then  and  now:  That  vote  was  held  tie- 
cause  Norm  Mineta  believed  that  stockpiling 
these  balarx:es  to  hide  the  deficit  was  a  fraud 


on  the  America  people.  And  the  fight  to  take 
the  transportation  trust  funds  off  budget  con- 
tinues today,  thanks  in  no  small  p>art  because 
of  Norm's  leadership. 

But  beyond  the  legislative  give-and-take  of 
issues.  Norm  arKi  I  were  more  ttian  simply 
colleagues.  For  two  decades,  he  and  I  have 
literally  sat  shoulder  to  shoulder  in  countless 
hearings  and  meetings.  Together  we  have  lis- 
tened to  ttiousarxls  of  witnesses,  sat  through 
hundreds  of  rollcall  votes,  and  shared  t)oth 
victories  and  defeats.  Ours  is  an  uncommon 
friendship  and  I  trust  it  will  not  end  when  he 
leaves  Congress. 

Norman  Y.  Mineta  came  to  the  Congress 
and  the  Public  Works  and  Transportation 
Committee  in  1975  and  two  decades  later,  he 
leaves,  having  contributed  immeasurably  to 
txjth.  Norm  was  a  positive  influence  on  his 
colleagues  and  on  their  institution.  He  will  be 
missed. 


CELEBRATING  THE  lOOTH  ANNI- 
VERSARY OF  THE  BOROUGH  OF 
EAST  NEWARK 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday.  September  18.  1995 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
to  recognize  the  Borough  of  East  Newark, 
which  is  this  year  celebrating  its  100th  anni- 
versary. Although  East  Newark  is  small  in 
size,  the  residents  are  known  for  their  big 
hearts. 

Once  a  part  of  Kearny,  East  Newark  broke 
away  in  the  spring  of  1 895  to  become  an  irxle- 
perxJent  twrough.  The  vote  was  cast  for  irxx)r- 
poration  on  July  2.  1895.  and  the  new  tx)r- 
ough,  just  64  acres  in  area,  became  the  small- 
est community  in  the  State  of  New  Jersey. 

Two  of  the  eariy  industries  in  East  Newark 
were  the  Clark  Thread  Co..  and  the  Clark  Mile 
End  Spool  Cotton  Co..  the  largest  thread  mills 
in  the  United  States  at  that  time.  The  compa- 
nies tjecame  Englehard  Industries  in  the  early 
1930's.  but  since  then,  the  area  has  tjeen  con- 
verted to  the  East  Newark  Industrial  Center, 
which  now  houses  over  80  corporations  in  the 
garment  industry. 

With  its  industries  in  place.  East  Newark 
tsegan  to  build  its  community.  The  East  New- 
ark Volunteer  Fire  Department  was  organized 
in  October  1895,  and  the  East  Newark  Police 
Department  was  established  1  month  later. 
Today,  both  are  still  in  place,  100  years  after 
they  were  first  established  to  provide  for  the 
protection  of  life  and  property.  East  Newark's 
first  public  school  was  built  in  1896.  and  still 
serves  children  from  kindergarten  through  the 
eighth  grade. 

A  bronze  tablet  located  in  front  of  tx)rough 
hall  proudly  displays  the  names  of  the  175 
brave  men  of  East  Newark  who  gave  their 


lives  to  the  American  cause  in  World  War  I. 
The  Albert  Ettlin  American  Legion  Post  No.  36 
was  so  named  in  honor  of  Mr.  Ettlin.  the  first 
East  Newark  soldier  killed  in  action  at  the  Bat- 
tle of  Chateau  Thierry.  East  Newark  resident 
William  F.  Sawelson  is  said  to  have  been  hit 
by  a  sniper's  bullet  while  carrying  water  to  a 
wounded  buddy  in  World  War  I  and  post- 
humously received  the  Congressional  Medal 
of  Honor. 

The  first  church  established  in  tt>e  borough 
was  St.  Anthony's  Roman  Catholic  Church, 
the  congregation  originally  founded  in  1901  by 
Italians  who  moved  from  West  Hotxjken. 
While  ttie  original  church  was  destroyed  by 
fire  in  1 935,  it  was  soon  rebuilt  and  still  serves 
the  community  today  at  the  same  site  on  Sec- 
ond Street. 

In  many  ways,  East  Newari<'s  history  contin- 
ues to  influence  the  present.  Current  mayor. 
Joseph  R.  Smith,  is  a  descendant  of  John  C. 
Smith,  one  of  the  original  petitioners  in  the  ef- 
fort to  estatjlish  the  borough.  I  would  like  to 
salute  Mayor  Smith,  Council  President  Walter 
Roman.  Councilman  Hans  Peter  Lucas.  Coun- 
cilman William  Lupkovich.  Councilman  Frank 
Madalena.  Councilman  Robert  Rowe,  and 
Councilman  Charies  Tighe  for  continuing  a  tra- 
dition of  excellence  in  community  service. 

While  the  past  century  has  seen  monu- 
mental changes  in  ttie  face  of  the  community, 
East  Newark  remains  an  example  of  small- 
town pride  and  big-spirited  determination.  With 
a  population  of  only  2,200,  East  Newark 
proves  that  you  do  not  have  to  l3e  big  in  size 
to  make  a  big  contritxjtion.  Please  join  me 
today  in  celebrating  the  100th  anniversary  of 
this  little  metropolis,  which  continues  to  forge 
its  own  path  on  the  road  to  a  new  century. 


RESPONSE  TO  CHARGE  OF  STU- 
DENT USE  IN  PHILLIP  MORRIS 
STUDY 


HON.  THOMAS  J.  BULEY,  JR. 

OF  \nRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  18.  1995 

Mr.  BLILEY.  Mr.  Speaker,  I  would  like  to 
bnng  to  your  attention  and  include  in  the  Con- 
gressional Record  the  following  response  of 
the  Chesterfield  County  Public  Schools  to  re- 
cent congressional  allegations  that  students  in 
their  school  system  were  used  in  a  study  by 
Phillip  Morris.  Attached,  please  find  a  media 
advisory  from  the  Chesterfield  County  Public 
Schools,  which  addresses  this  issue. 
Media  Advisory 

Aft«r  an  exhaustive  search  in  an  effort  to 
respond  to  Inquiries  regarding  information 
in  the  Congressional  Record  last  weelc.  the 
following  are  our  findings: 

1.  We  have  determined  that  third  grade 
teachers  used  a  pupil  rating  scale  question- 
naire, not  a  pupil  test,  during  the  early  1970s. 
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The  purpose  was  to  help  identify  students  in 
need  of  special  education  services.  The 
school  system  had  no  evaluation  instrument 
at  that  time  to  test  students  for  hyperactiv- 
ity. If  teachers  suspected  hyperactivity,  the 
common  practice  was  to  recommend  parents 
take  their  child  to  a  physician  for  a  medic&l 
diagnosis. 

2.  This  rating  scale  questionnaire  was  not 
a  Phillip  Morris  study,  nor  was  the  rating 
scale  completed  in  collaboration  with  Phillip 
Morris.  It  was  a  standard  teacher  observa- 
tion scale  used  by  educators. 

3.  The  rating  scale  does  resemble,  however, 
the  description  of  a  teacher  questionnaire  in 
the  July  25  Congressional  Record  In  a  two 
paragraph  section  alluding  to  a  study  of 
Chesterfield  County  Public  School  students. 

4.  No  School  Board  employee  we  have  lo- 
cated can  confirm  or  recall  any  joint  study 
or  sharing  of  Information  with  Phillip  Mor- 
ris. No  School  Board  minutes  fl-om  1973-1978 
reference  Phillip  Morris  in  any  way.  We  can- 
not determine  through  any  means  that  the 
results  of  the  questionnaire  were  made  avail- 
able to  anyone  other  than  school  officials. 

5.  The  source  of  Information  cited  in  the 
Congressional  Record  was  F.  J.  Ryan  and 
"Smoker's  Psychology  Monthly  Report," 
and  we  have  no  knowledge  of  either  of  these 
sources. 

6.  This  concludes  our  good  faith  effort  to 
respond  to  these  inquiries.  We  are  available 
for  questions  regarding  current  policies  and 
procedures  related  to  student  evaluation. 


SPECIAL  SALUTE  TO  EUGENE 
PARKER:  HONORING  HIS  CHARI- 
TABLE SERVICE  TO  THE  ELDER- 
LY 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  18.  1995 

Mr.  STOKES.  Mr.  Speaker,  I  am  proud  to 
rise  today  to  salute  a  resident  of  my  congres- 
sional district,  Eugene  Parker,  who  was  re- 
cently profiled  in  the  Cleveland  Plain  Dealer. 
The  article,  which  is  entitled  "Paying  With 
Good  Looks",  tells  of  Mr.  Parker's  unk^ue  con- 
tribution to  the  elderty  people  of  his  neightxjr- 
hood.  I  want  to  share  with  my  colleagues  the 
details  regarding  the  offerings  outstanding  in- 
divkjual. 

Mr.  Parker  is  the  proprietor  of  Parker's  Bar- 
ber Shop  in  Cleveland,  wrhere  he  has  been 
cutting  tiair  for  over  30  years.  Every  Thursday 
since  June  1994,  Mr.  Parif.er  has  offered  free 
haircuts  to  people  over  the  age  of  65.  This  is 
his  way  of  giving  back  to  his  community.  As 
Mr.  Parker  frequently  says,  he  thinks  that  the 
nx)ney  that  these  persons  would  spend  for  a 
haircut  wouW  be  better  spent  on  a  loaf  of 
bread.  Through  this  act  of  charity,  Mr.  ParVer 
demonstrates  to  the  elderty  of  his  neightwr- 
hood  that  someone  is  looking  out  for  them. 

Mr.  Speaker,  the  reason  that  I  highlight  this 
act  of  individual  charity  is  tjecause  this  is  ex- 
actly the  type  of  contribution  which  has  the  po- 
tential to  resuscitate  drifting  communities  of 
our  country.  Eugene  Parker  has  unselfishly 
given  his  time  and  talent  in  an  effort  to  ease 
the  financial  burdens  of  the  elderty  of  his  corrv 
munity.  I  salute  Mr.  Parker  for  his  neighboriy 
contributions  and  ask  my  colleagues  to  join 
me  in  paying  tribute  to  this  caring  indiviual.  I 
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also  ask  ttiat  this  Cleveland  Plain  Dealer  arti- 
cle be  inserted  into  the  Record. 
[From  the  Cleveland  Plain  Dealer,  Sept.  11, 
1995] 
Paying  With  Good  Looks 
(By  Ronald  Ruttl) 

Cleveland.— They  stand  or  sit  six  deep 
outside  the  barber  shop  at  Kinsman  Rd.  and 
E.  HSrd  St.  on  Thursday  mornings.  It  leads 
you  to  thick  the  guys  cutting  inside  either 
must  be  good  or  giving  something  away  free. 
Turns  out,  you  would  be  right  on  both 
counts. 

Since  June  1994.  the  elderly  have  been  get- 
ting free  haircuts  on  Thursdays  at  Parker's 
Barber  Shop.  Proprietor  Eugene  Parker 
closes  the  place  to  paying  customers  that 
day. 

"1  could  hardly  believe  it,"  recalled  John 
Thomas  of  E.  176th  St.,  when  he  first  came  to 
the  shop  for  a  free  cut.  "He  wouldn't  even 
take  a  tip.  He  said.  'Then  It  would  not  be 
free.' " 

Hairy  J.  Walker,  of  Van  Aken  Blvd..  a  cus- 
tomer for  more  than  26  years,  was  sitting 
outside  waiting  for  his  numt)er  to  be  called. 
Knowing  he  would  face  a  wait  of  atwut  an 
hour.  Walker  had  brought  a  radio  and  some 
Scripture  readings. 

"He's  the  best."  Walker  said  of  Parker.  "I 
think  it's  wonderful  what  he  is  doing.  God 
said  if  you  give,  you  are  going  to  receive 
hundredfold." 

For  a  while  it  was  hard  to  give.  "The  first 
three  weeks,  all  total,  I  did  not  cut  20 
heads."  Parker  recalled  "Nobody  Iselieved 
it." 

Now  he  cuts  about  30  heads  during  his  at>- 
breviated  Thursday  hours  9  a.m.  to  noon.  At 
least  one  of  the  four  other  barljers  in  his 
shop  volunteers  his  off  day  on  alternate 
Thursdays. 

On  this  day.  it  is  Andre  Beard.  27.  who  has 
been  cutting  hair  six  years.  Beard  said  he 
was  a  Cuyahoga  Community  College  student 
in  electrical  engineering  when  his  barber. 
Parker  steered  him  into  the  grooming  field. 

Parker  said  Beard  copies  •  almost  every 
Thursday  to  cut  the  older  folks'  hair.  "I  get 
the  afternoon  off.  that's  enough  time  for 
me."  Beard  said. 

The  give-away  attracts  t)0th  longtime  cus- 
tomers and  newcomers.  Those  who  have 
known  Parker  for  years  are  not  surprised  by 
his  charity. 

"He's  always  been  a  people  lover."  said 
Tom  Carter.  78.  of  Stockbridge  Ave.  "He's  a 
caring  person."  Carter  has  been  a  customer 
for  30  years. 

Although  he  has  not  had  a  real  vacation  in 
18  years,  Parker  said  he  gets  one  every  week 
when  he  unlocks  the  shop  door  and  already- 
waiting  older  folks  file  in. 

He  cannot  wait  to  talk  to  his  visitors,  for 
they  already  have  lived  full  lives. 

"This  gives  me  a  chance  to  pick  up  a  lot  of 
knowledge."  Parker  said. 

Parker,  a  barber  more  than  30  years,  said 
he  got  the  idea  for  free  haircuts  while  sitting 
in  his  shop  contemplating  what  he  could  do 
to  give  back  to  the  community. 

He  decided  older  people  would  better  use 
their  limited  funds  for  food. 

The  normal  haircut  charge  at  the  shop  is 
S9. 

Parker,  56.  gestures  to  the  dozen  or  so  peo- 
ple waiting  their  turn  and  says,  "These  peo- 
ple sitting  here,  they  did  all  the  legwork  and 
all  the  suffering  to  get  me  where  I  am  today. 
I  think  a  loaf  of  bread  is  more  important  to 
them  than  a  haircut. 

"Hoi>efully  other  barbers  will  hear  about 
this  and  do  the  same  thing  for  seniors,"  he 
said. 
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The  rule  is  a  customer  has  to  be  65  or  older 
to  get  a  fi^e  haircut,  but  Parker  does  not 
ask  for  proof  of  age.  "I  trust  them,"  he  said. 

Parker's  family  moved  to  Cleveland  fi-om 
Birmingham,  Ala.,  when  he  was  12.  He  has 
nine  children  of  his  own.  21  grandchildren 
and  three  great-grandchildren. 

He  said  he  became  a  barber  because  "I  was 
tired  of  working  hard."  But  he  has  found  it 
is  a  job  not  suited  to  all. 

"You've  got  to  like  people.  It's  a  trip  deal- 
ing with  people.  But  It's  a  lot  of  fun,"  he 
said. 


JOEL  COOK  DAY 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  18, 1995 

Mr.  OILMAN.  Mr.  Speaker.  I  wish  to  call  to 
the  attention  of  our  colleagues  a  remarVabJe 
man  wfx)  led  an  incredible  life  of  service  to 
others.  This  coming  Sunday,  September  24, 
Joel's  hometown  of  Walden,  uy,  will  be  pay- 
ing tribute  to  him. 

Joel  Cook,  a  veteran  of  ttie  Vietnam  conflict, 
took  the  plight  of  our  missing  American  he- 
roes, and  the  families  they  left  tiehirxl,  to  his 
heart.  In  1977,  at  a  time  wt>en  most  Ameri- 
cans wanted  to  forget  about  our  involvement 
in  Vietnam,  and  sweep  tt»e  problems  from  tt>at 
conflict  under  tt>e  rug,  Joel  founded  tt>e  Na- 
tional Human  Rights  Connmittee  for  POW's 
and  MIA's.  As  its  natronal  chairman,  he  helped 
light  a  fire  under  all  of  us.  reminding  us  that 
it  was  important  that  we  must  not  forsake 
those  brave  missing  Ameiicans. 

Many  veterans  groups  throughout  ttie  Na- 
tion came  to  depend  upon  Joel  Cook  and  his 
organization  for  ttie  information  they  provided, 
the  suggestions  ttiey  proffered,  and  the  assist- 
ance they  were  always  ready  to  give.  In  the 
year  1977,  many  Americans  neittier  knew  rror 
cared  what  ttie  initials  "POW"  or  "MIA"  stood 
for.  In  good  part,  public  awareness  of  the 
issue  was  heightened  by  Joel's  tireless  efforts. 

In  July  1992.  as  a  result  of  the  illness  which 
Joel  probably  contracted  or  tiad  exacertjated 
by  his  exposure  to  Agent  Orange  during  his 
service  in  Southeast  Asia,  he  retired  as  na- 
tional chairman  of  the  Human  Rigtits  Commit- 
tee. We  lost  him  atx>ut  a  year  and  a  tialf  later, 
on  January  17.  1994. 

However,  his  friends,  loved  ones,  and  ttie 
many  lives  he  touched  ensured  that  his  home- 
town would  not  forget  him. 

This  Sunday,  Joel  Cook  Day  in  WakJen,  will 
be  a  commemoration — and  a  celebration — of 
this  stellar  veteran  and  the  time  and  effort  he 
devoted  to  helping  ottiers.  His  widow,  Linda, 
his  children,  and  other  family  members  will  be 
on  hand  to  share  in  our  appreciation  of  Joel 
Cook's  works  and  deeds.  On  Sunday,  whch  Is 
the  day  tiefore  what  would  have  been  Joel 
Cook's  49th  birthday,  the  American  Legion 
Post  No.  158  in  Walden  will  offk;ially  change 
its  name  from  the  William  Deakin  Post  No. 
158  to  the  William  Deakin-Joel  Cook  chapter. 
A  duplicate  of  the  new  official  American  Le- 
gion charter  indicating  this  name  change  will 
be  presented  to  the  Cook  family  at  this  time, 
with  appropriate  ceremonies. 

Todiay,  over  two  decades  after  the  end  of 
hostilities  in  Southeast  Asia,  2.197  Americans 
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are  still  not  accounted  for.  The  National 
League  of  Families  of  POWs  and  MIA's  point- 
ed out  to  my  office  just  this  week  that,  if  Joel 
Cook  were  alive  today,  he  wouW  be  the  first 
and  the  loudest  to  ixotest  the  msh  toward  nor- 
malization of  relations  with  Vietnam  with  the 
fates  of  so  many  of  our  fellow  citizens  still  un- 
determined. 

Mr.  Speaker,  many  of  our  colleagues  have 
joined  with  me  througfiout  the  years  to  remind 
all  of  us  in  this  Nation  that  our  missing  fellow 
Americans  must  never  be  forgotten.  Joel  Cook 
Day,  coming  only  9  days  after  our  annual  Na- 
tional POW-MIA  Remembrance  Day,  is  a  suit- 
able time  to  remember  that  many  of  us  here 
at  home  have  dedicated  their  lives  to  this  wor- 
thy cause. 

As  is  true  of  our  missing  service  men  arxj 
women,  they  deserve  nothing  less. 


TJUBUTE  TO  REAR  ADM.  THOMAS 
A.  MERCER.  USN 


1995 


HON.  SAM  FARR 

OF  CALIFORNIA 
[N  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  18, 1995 

Mr.  FARR.  Mr.  Speaker,  it  is  my  great  honor 
to  rise  today  in  salute  of  an  outstanding  indi- 
vidual, community  and  military  leader.  Mr. 
Speaker,  Rear  Adm.  Thomas  A.  Mercer,  who 
until  recently  commanded  the  Naval  Post- 
graduate School,  provided  33  years  of  service 
to  the  U.S.  Navy  and  to  my  central  coast  com- 
munity. His  contritHJtions  will  be  rememljered 
arxJ  sorely  missed. 

Graduating  with  distinction  from  the  U.S. 
Naval  Academy  in  1962,  Rear  Admiral  Mercer 
served  a  3-year  tour  of  duty  in  the  U.S.  Navy, 
irKluding  a  Southeast  Asia  combat  deploy- 
ment. He  later  attended  the  Naval  Post- 
graduate School  in  Monterey,  CA  and  was 
awarded  a  master  of  science  degree  in  aero- 
nautical engineering  in  1969. 

Rear  Admiral  Mercer's  remarkable  career 
has  been  demonstrated  by  his  assignments 
and  duties  throughout  the  country  and  the 
workJ.  He  has  been  awarded  17  medals  and 
awards  that  recognize  his  distinguished  serv- 
tce,  including  the  Defense  Distinguished  Serv- 
ice Medal,  Distinguished  Service  Medal  and 
Defense  Superior  Service  Medal.  I  am  very 
pleased  to  commend  Rear  Admiral  Mercer  for 
his  contributions  to  our  country. 

In  addition.  Rear  Admiral  Mercer  signifi- 
cantly contritjuted  to  the  Mo.iterey  Peninsula 
community.  He  has  served  as  the  superintend- 
ent of  the  Naval  Postgraduate  School,  Monte- 
rey, CA  since  January  1993.  His  contributions 
there  helped  to  retain  the  school  in  Monterey 
and  he  has  worked  with  other  institutions  of 
higher  education  to  make  the  region  a  center 
of  excellence  for  education  and  research. 
Rear  Admiral  Mercer  has  also  helped  many 
organizations  in  the  Monterey  region,  including 
outreach  programs  to  schools,  the  American 
Legion,  the  Salinas  Air  Show  and  many  more. 

We  are  irxJeed  fortunate  to  have  a  national 
resource  like  the  Naval  Postgraduate  School 
in  our  community,  t)ut  more  so  since  Rear  Ad- 
miral Mercer  has  been  its  superintendent  for 
the  past  2V2  years.  It  is  said  that  Rear  Admiral 
Mercer  left  every  command  In  better  shape 


EXTENSIONS  OF  REMARKS 

than  when  he  arrived  and  I  agree.  The  Naval 
Postgraduate  School  and  the  entire  commu- 
nity have  benefited  from  his  leadership.  On 
tsehalf  of  a  grateful  community  and  country,  I 
wish  him  congratulations,  and  very  best  wistv 
es  for  a  happy  and  healthy  retirement. 


m  HONOR  OF  THE  POLISH  MAR- 
TYRS MEMORIALIZED  AT  THE 
KATYN  MEMORIAL  MONUMENT 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  18,  1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  honor  the  Polish  officers,  citizens  and  pris- 
oners of  war  who  were  massacred  in  1 940  by 
the  Stalinist  Soviet  Government.  The  Katyn 
Forest  Massacre  Menxjrial  Committee  will 
have  a  memorial  service  on  September  17, 
1995  to  honor  the  Polish  victims.  A  mass  will 
be  celebrated  at  12  noon  at  the  monument 
site. 

Many  times  throughout  history,  mankind  has 
committed  unspeakat)le  crimes  that  have  hor- 
rified the  world.  In  April  1940  more  than 
25,000  people  were  rounded  up  by  the  Soviet 
Government.  Their  only  crime  was  that  they 
were  bom  Polish  and  considered  enemies  of 
the  state.  Their  hands  were  tied  behind  their 
backs  and  they  were  shot  in  the  back  of  the 
head.  Their  txxjies  were  burned  and  scattered 
throughout  various  locations  such  as  Katyn 
Forest. 

This  year  marks  the  55th  anniversary  of  the 
brutal  Katyn  Forest  Massacre.  The  order  to 
execute  the  Polish  citizens  was  issued  on 
March  5,  1940.  The  order  is  a  reminder  to  us 
that  we  must  remain  ever  vigilant  agairist  intol- 
erance and  inhumanity.  Their  massacre  was  a 
genocidal  act  and  we  must  never  forget  their 
suffering  and  sacrifice. 

A  memorial  was  erected  at  Exchange  Place 
in  Jersey  City.  The  monument  commemorates 
the  sacrifice  of  these  innocent  victims.  The 
Katyn  Forest  Massacre  was  a  crime  against 
hunnanity.  This  elegant  memorial  serves  as  a 
reminder  of  man's  cruelty  to  man. 

I  ask  that  my  colleagues  join  me  in  honoring 
these  Polish  martyrs.  They  represent  a  lost 
generation  of  Polish  citizens.  Their  memories 
live  on  at  the  Katyn  Memorial  Monument. 


SPECIAL  SALUTE  TO  MORT 
MANDEL,  CLEVELAND  PHILAN- 
THROPIST 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  18,  1995 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
pay  tritxite  to  an  outstanding  philanthropist  of 
my  congressional  district.  Mort  Mandel  is  the 
chairman  and  CEO  of  Premier  Industrial  Corp. 
and  has  spent  his  life  not  just  donating  fi- 
nances, but  also  finding  innovative  ways  to  im- 
prove the  Cleveland  area  and  the  worid.  I 
want  to  share  with  my  colleagues  some  of  the 
contributions  of  this  outstanding  individual. 
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Foundations  established  by  Mort  Mandel 
arxJ  his  family  distribute  grants  for  manage- 
ment training,  neighborhood  renewal,  the  arts, 
and  health  care.  Mr.  Mandel's  Premier  Indus- 
trial Corp.  created  a  non-profit  agerx;y  for  im- 
provement of  the  neighborhood  in  which  it  op- 
erates, and  created  a  school  for  non-profit 
nnanagement  at  Case  Western  Reserve  Uni- 
versity. Mr.  Mandel  has  also  given  extensively 
to  the  United  Way,  and  has  contributed  to  the 
creation  of  the  Mandel  School  of  Applied  So- 
cial Sciences  at  Case  Western  Resery/e  Uni- 
versity. 

Mort  Mandel  has  for  a  numtjer  of  years 
been  a  strong  supporter  and  financial  contribu- 
tor to  the  11th  Congressional  Distrrcts  Annual 
Christmas  Party  for  poor  residents  of  my  dis- 
trict. These  are  people  who  would  have  no 
Christmas  for  themselves  and  their  children  if 
it  were  not  for  philanthropists  such  as  Mort 
Mandel. 

Mr.  Speaker,  I  am  proud  to  salute  Mort 
Mandel  today.  Mort  Mandel  has  given  his 
time,  ideas,  and  funding  to  creative  philan- 
thropy. He  has  used  his  success  to  increase 
opportunities  for  people's  advancement  and  to 
implement  neighoorhood  improvement.  I  ask 
my  colleagues  to  join  me  in  paying  tribute  to 
this  exceptional  indivkJual. 

Giving  Lives  of  two  Cleveland  . 

Philanthropists 

(By  Janet  Bei^hle  French) 

Why  people  give  has  Ions  intrigued  those 
responsible  for  gumerlng  support  for  pri- 
vately funded  organizations. 

The  lives  of  two  Cleveland  philanthropistB. 
one  present,  one  past,  provide  some  answers. 
And,  as  Is  typical  in  Cleveland,  their  gifts 
were  not  only  of  money,  but  of  time,  too. 

THE  MANDEL  TRADITION 

•'I  want  to  light  another  candle  or  10. 
maybe  many  candles,  to  help  eliminate  the 
nightmares  around  us,"  said  Mort  Mandel, 
chairman  and  CEO  of  Premier  Industrial 
Corp. 

Mandel's  parents,  Sam  and  Rose,  set  the 
example. 

"They  were  not  wealthy,  but  they  always 
extended  helping  hands  to  others,"  said  Man- 
del.  "When  they  could  hardly  pay  the  rent, 
mother  would  squirrel  away  $11  for  someone, 
perhaps  for  a  wedding  dress,  a  doctor  bill,  a 
refrigerator  or  stove. 

"By  the  time  I  was  10  years  old,  I  had  in- 
ternalized a  sense  that  [compassionate,  per- 
sonal giving]  was  an  obligation  and  an  oppor- 
tunity to  help,"  said  Mandel.  "My  brothers 
did,  too.  As  we  could,  we  began  giving  away 
money." 

Along  the  way,  their  Premier  Industrial 
Corp.  became  very  successful. 

Now,  said  Mandel.  he  uses  that  ability,  giv- 
ing systematically  and  effectively  to  stimu- 
late new  ideas  that  will  help  heal  the  world. 

He  and  older  brothers  Jack  and  Joseph 
have  established  a  foundation  for  each  fam- 
ily, three  private  and  one  corporate,  with 
total  assets  estimated  in  1991  to  be  more 
than  $160  million.  That  year,  the  four  foun- 
dations distributed  more  than  $2.5  million  in 
grants. 

Management  training,  neighborhood  re- 
newal, the  arts  and  health  care  were  among 
major  l)€neficiaries.  The  Mandels  also  have 
given  generously  to  Jewish  causes;  Mort 
Mandel  is  a  past  president  of  the  Jewish 
Community  Federation  of  Cleveland. 

In  1993,  the  brothers  hired  Richard  Shatten 
away  from  Cleveland  Tomorrow  (itself  foun- 
dation-inspired) to  operate  their  founda- 
tions. At  the  time.  Mort  Mandel  said  the 
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brothers  intended  to  leave  to  charity  a  "very 
large"  portion  of  their  combined  fortunes, 
then  worth  about  $1.5  billion.  The  result 
could  l>e  a  foundation  that  would  join  the 
Cleveland  and  Gund  foundations  as  a  major 
force  in  Cleveland  philanthropy. 

"We  are  more  pro-active  than  other  foun- 
dations," said  Mandel.  "We  use  our  brains, 
contacts  and  money  to  improve,  change,  fill 
a  vacuum.  We  work  very  hard  at  it  and  put 
in  time." 

Premier  is  located  in  the  Midtown  Cor- 
ridor, on  Cleveland's  near  East  Side.  It  cre- 
ated a  nonprofit  agency  to  help  improve  the 
neighborhood,  which  Mandel  cites  as  among 
his  top  accomplishments.  "It's  now  an  um- 
brella agency,  called  Neighborhood  Progress 
Inc.  The  Cleveland  and  Gund  Foundations 
supported  it.  too,  but  we  were  the  largest 
funder. 

"We  also  started  the  Mandel  Center  for 
Non-Proflt  Management  [at  Case  Western 
Reserve  University],  to  see  if  we  could  im- 
prove the  quality  of  management  for  non- 
profits, so  they  could  do  a  better  job. 

"It's  been  10  years  now  and  the  program 
has  graduated  many  people.  And  now  they 
run  everything  from  museums  to  settlement 
houses." 

Last  week,  the  Mandels  were  recognized 
for  their  longstanding  commitment  to  Unit- 
ed Way  Services,  and  their  gift  of  $1.2  million 
toward  the  purchase  of  the  agency's  new 
headquarters  on  Euclid  Ave.  to  be  named  the 
Mandel  Community  Building. 

Mandel  gifts  have  also  helped  in  the  cre- 
ation of  the  Mandel  School  of  Applied 
Sciences  at  Case  Western  Reserve  Univer- 
sity, and  the  Mandel  Jewish  Community 
Center  in  Beachwood. 

Mandel's  grown  cliildren  are  also  very  phil- 
anthropic, he  said. 

"That's  probably  the  greatest  gift  Barbara 
and  I  have  given  our  kids— their  values," 
said  Mandel. 

MATHER  RECYCLED  MONEY 

Samuel  L.  Mather  was  Injured  in  an  explo- 
sion at  his  father's  mining  company  just  as 
he  was  about  to  enter  Harvard  University. 
He  spent  three  years  as  an  invalid,  perhaps 
inspiring  his  gifts  to  medicine  and  the  arts. 

But  inherited  religious  conviction  was 
more  likely  behind  Mather's  indefatigable 
giving,  said  his  great-grandson  Sterling 
"Ted"  McMillen. 

Mather's  "core,  prime  passion,"  McMillen 
said,  was  the  Episcopal  Church,  which  he 
served  in  local,  national  and  ecumenical  ca- 
pacities and  as  director  of  the  Bethel  and 
City  Mission. 

"Mather  believed  you  earned  money  to  re- 
cycle it  and  try  to  bring  about  God's  pure  vi- 
sion." he  said.  "In  New  England,  where  the 
Mathers  came  from,  religion  called  the 
shots." 

Boston  preacher  Increase  Mather  was 
president  of  Harvard.  His  son  Cotton  was  a 
preacher,  author,  mystic,  politician  and  a 
founder  of  Yale. 

Samuel  Mather  Jr.  was  one  of  the  first  49 
shareholders  in  the  Connecticut  Land  Com- 
pany, which  bought  the  Western  Reserve  in 
1792.  By  1809.  he  owned  four  townships.  Only 
he.  of  the  49.  sent  a  descendant  here. 

Son  Samuel  Livingston  Mather  arrived  in 
1843  to  set  up  a  law  practice  and  see  to  his  fa- 
ther's Interests.  He  founded  Cleveland  Iron 
Mining  Co.  (later  Cleveland-Cliffs  Co.i  and 
fathered  William  Gwinn  «.nd  Samuel. 

The  sons  inherited  the  family  propensity 
to  make  money  and  were  ultimately  credited 
with  writing  the  book  on  the  iron  and  steel 
business  of  their  era.  William  took  over 
Cleveland-Cliffs.       Samuel      helped      found 
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Pickands  Mather  Co.  and  built  it  into  the  re- 
gion's second-largest  iron  ore  company. 

Samuel  and  Flora  Stone  Mather  lived  very 
well,  in  the  most  expensive  house  on  Euclid 
Ave's  Millionaires'  Row.  Mather  died  the 
state's  richest  man  in  1931.  even  though,  he 
retired  at  age  50  and  spent  30  years  funding 
ard  directing  nonprofit  organizations. 

But  the  Mathers  gave  time  as  well  as 
money.  He  spent  a  half-century  helping  to 
support  Lakeside/University  Hospitals.  30  as 
chairman  (thus  the  new  Samuel  L.  Mather 
Pavilion).  He  helped  rebuild  the  Cleveland 
Clinic  after  the  disastrous  1929  explosion.  He 
was  an  original  trustee  of  the  Cleveland  Mu- 
seum of  Art.  vice  president  of  University 
School,  and  a  trustee  of  Western  Reserve 
University.  He  helped  underwrite  Kenyon 
College  and  the  Library  Association. 

Flora  funded  three  buildings  for  and 
underwrote  Western  Reserve  University's 
College  for  Women,  later  renamed  in  her 
honor.  She  and  her  husband  funded  and  led 
Hiram  and  Goodrich  Houses,  which  offered 
social  programs  for  immigrants.  Some  of 
these  programs  evolved  into  the  social  work 
school  at  the  university,  the'  Visiting  Nurse 
Association  and  the  Cleveland  Society  for 
the  Blind. 

Samuel  Mather  was  president  of  the  Chil- 
dren's Aid  Society  and  the  Home  for  Aged 
Women,  on  the  board  of  the  National  Civic 
Federation  and  American  Red  Cross.  When 
he  began  directing  the  Community  Fund 
(later  United  Way),  givers  multiplied  10 
times.  He  remained  director  and  top  contrib- 
utor for  21  years. 

Mather  succeeded  because  he  was  passion- 
ate about  everything  he  did.  said  McMillen. 
And  he  was  directly  Involved.  Contem- 
poraries noted  that  he  approached  any  task 
with  enthusiasm,  keen  observation  and  anal- 
ysis, a  superb  memory,  and  the  ability  to  get 
to  the  point. 

•Philanthropy  is  an  incredibly  fulfilling 
thing  to  do."  McMillen  said.  '-All  of  the  fam- 
ily still  have  civic  interests." 

McMillen  is  a  trustee  of  the  art  museum 
and  of  the  $3.8-million  S.  Livingston  Mather 
Charitable  Trust  which  supports  cultural 
programs,  education,  child  welfare,  social 
services  and  mental  health,  youth  services 
and  conservation.  He  also  supports  the  Chil- 
dren's Aid  Society. 
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risen  at  enormous  rates.  tt>e  cost  of  this  serv- 
k:e  has  t>een  irx:reasing  at  a  rate  far  t)elow 
that  of  the  Consunner  Price  Index.  In  fact. 
Medicare  payments  for  this  service  had  lev- 
eled oft  in  1 993  and  were  well  tselow  projected 
levels  of  spending  in  1994. 

Certainly,  this  is  an  economical  and  canng 
way  to  provide  for  our  sck  arxJ  disat>led  with 
health  care  tliat  they  can  rely  upon.  It  also 
t>enefits  the  families  that  live  with  the  indivkJ- 
uals  who  require  home  care  by  allowir>g  them 
to  have  day  to  day  contact  with  their  loved 
ones. 

I  believe  that  home  health  care  is  the  type 
of  system  we  need  to  put  more  emphasis  on 
v^en  Congress  structures  its  debate  on  health 
care  reform. 

TRIBUTE  TO  SHERIFF  WILLIAM  H. 
HACKEL 


TRIBUTE  TO  HOME  HEALTH  CARE 
WORKERS 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  18,  1995 

Mr.  COLEMAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  today  to  extend  my  grati- 
tude to  all  of  the  thousands  of  nurses,  thera- 
pists, physicians,  and  home  care  aides  who 
have  devoted  their  lives  to  provide  in-home 
health  care. 

Home  care  is  a  wondertui  way  to  treat  sick 
and  disabled  individuals  without  having  to  sep- 
arate them  from  their  familiar  and  comfortable 
surrourxjings.  Because  it  is  so  popular,  home 
care  is  the  fastest  growing  sector  of  American 
health  care  delivery  today.  Between  1990  and 
1994,  the  number  of  Medicare  beneficiaries 
that  received  home  health  servrces  almost 
doubled. 

However,  despite  the  fact  ttiat  health  care 
increase   in  services  costs  in  general   have 


HON.  DAVID  L  BONIOR 

OF  .MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATn'ES 

Monday.  September  18. 1995 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  my  good  friend.  Macomb  County 
Sheriff,  William  H.  Hackel.  Sheriff  Hackel  was 
named  as  the  winner  of  tfie  1995  Distin- 
guistied  Citizen's  Award  by  the  Clinton  Valley 
Council  of  the  Boy  Scouts  of  America.  On 
September  14.  1995,  Sheriff  Hackel  was  hon- 
ored by  the  Boy  Scouts  at  an  award  dnner 
heW  at  the  Fem  Hill  Country  Club  in  Clinton 
Township,  Ml. 

Sheriff  Hackel  tjegan  his  career  with  \he 
Macomb  County  Sheriffs  Department  as  a 
deputy  over  30  years  ago.  In  1976,  ttie  people 
of  Macomb  elected  him  to  serve  as  Shenff. 
During  these  three  decades.  Sheriff  Hackel 
has  earned  the  well-deserved  reputation  as  a 
tough  and  innovative  crime  fighter. 

Sheriff  Hackel  has  assumed  leadership 
roles  in  many  local.  State,  and  national  cnmi- 
nal  justice  organizations.  He  has  served  on 
the  Advisory  Committee  of  the  Macomb  Com- 
munity College  Criminal  Justice  Program  and 
as  a  member  of  ttie  Michigan  Commission  of 
Criminal  Justice.  Previous  Michigan  Governors 
William  Milliken  and  James  Blanctiard  tx)th 
appointed  him  to  serve  on  the  Michigan  Law 
Enforcement  Officers'  Training  Council.  In  all 
of  his  roles,  he  has  worked  to  see  that  the 
community  he  serves  has  the  best  trained  and 
most  professional  law  officers  possitjie. 

In  addition  to  helping  coordinate  law  en- 
forcement officials  from  all  levels  of  govern- 
ment. Sheriff  Hackel  has  also  placed  a  priority 
on  crime  prevention.  It  is  not  uncommon  to 
see  Sheriff  Hackel  at  numerous  community 
events.  He  is  always  working  with  groups  and 
attending  functions  where  he  can  reach  out  to 
the  public,  especially  children.  In  the  words  of 
one  of  his  deputies,  a  DARE  officer,  Shenff 
Hackel  has  always  made  kids  his  number  one 
prionty.  His  support  of  the  Boy  Scouts,  where 
he  serves  on  the  Friends  of  Scouting  Commit- 
tee, is  just  one  of  many  examples.  Sheriff 
Hackel  is  also  responsible  for  bringing  the  first 
DARE  program  to  Macomb  County.  He  spon- 
sors the  Explorer  Post  at  the  Macomb  County 
Sheriffs  Office  where  young  men  and  women 
have  the  chance  to  learn  atiout  law  enforce- 
ment first  hand.  Annually,  Shenff  Hackel  par- 
ticipates in  the  March  of  Dimes  Walk  Amenca, 
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the  Easter  Seal  Telettron,  the  Torch  Run  for 
Special  Olympics  and  many  other  community 
and  charity  organizations. 

Taking  an  active  role  in  one's  community  is 
a  responsit>ility  we  all  share,  txit  few  fulfill. 
Sheriff  Hackel  has  dedicated  much  of  his  life 
to  this  endeavor.  I  deeply  admire  his  strong 
values  and  outstanding  example  of  civic  In- 
volvement. His  time,  talents,  and  energy  are 
appreciated  by  all  of  us.  I  thank  Sheriff  Hackel 
for  his  efforts  and  commend  him  for  his  good 
work. 

I  applaud  the  Boy  Scouts  of  the  Clinton  Val- 
ley Council  for  recognizing  Sheriff  Hackel.  He 
has  provided  outstarxjing  leadership  to  our 
community  arxJ  I  know  fie  is  proud  to  be  horv 
ored  by  the  Scouts. 

On  behalf  of  the  Boy  Scouts  of  America,  I 
urge  my  colleagues  to  join  me  in  saluting 
Macomb  County  Sheriff  Bill  Hackel. 


THE  SOCIAL  COST  OF 
ADMINISTRATION  POLICIES 


1995 


HON.  JOHN  T.  DOOLimE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  18, 1995 
Mr.  DOOLITTLE.  Mr.  Speaker,  I  rise  today 
to  read  into  the  Record  two  letters  I  received 
wtien  I  was  in  my  district  over  the  recess. 
Both  letters  touch  upon  t\ow  the  policies  taeing 
pursued    by    the    Clinton    administration    are 
causing  damage  to  the  forests  of  northern 
CaSfomia  and  inflicting  pain  and  suffering  on 
the  reskJents  of  the  region. 

The  first  letter  Is  from  Mk;hael  and  Shariene 
Reed  of  Sorrora.  The  letter  reads: 

Representative  Doolittle:  Due  to  the 
Forest  Service  Interpretation  of  the  Taylor 
Amendment  and  President  Clinton's  lack  of 
concern  for  the  working'  people  we  are  re- 
cently unemployed.  Our  local  plywood  and 
sawmill  operation  has  been  closed.  The 
Stanislaus  National  Forest  will  have  no  no- 
ticeable Increase  in  timber  sales  in  the  fore- 
seeable future. 

My  family  has  been  in  Tuolumne  County 
for  more  than  100  years,  in  the  cattle  and 
timber  fields.  We  care  at>out  the  future  of 
our  county,  our  state  and  our  nation.  For 
now  our  future  is  unknown,  and  we  may  have 
to  leave  the  place  that  has  been  our  home  for 
such  a  long  time.  There  are  no  other  job  op- 
portunities available  in  this  area.  We  may 
also  lose  our  home  because  there  is  little 
real  estate  market  at  this  time.  Clinton's 
"job  retraining"  would  only  work  if  there 
were  jobs  to  be  trained  for. 

While   our   future   is   uncertain,   we   hope 
your  future  as  our  Representative  is  secure. 
We  will  help  any  way  we  can. 
Sincerely. 

Michaeu^  and  Sharlene  Reed, 

Sonora.  California. 
The  second  letter  I  wouW  like  to  share  was 
sent  to  the  California  Spotted  Owl  Team  in 
Sacramento  by  Pat  Kaunert.  Mr.  Kaunert,  who 
is  also  a  resident  of  Sonora,  gave  me  a  copy 
of  the  letter  at  a  recent  townhall  meeting. 
His  letter  reads; 

Comments  on  California  Spotted  Owl 
Drafted  Plan 
The  following  comments  on  the  Draft  Cali- 
fornia Owl  Plan  represent  my  personal  opin- 
ion only,  and  are  not  intended  to  represent 
any  other  persons  or  agency. 
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I  have  reviewed  the  Draft  Environmental 
Impact  Statement  for  Management  of  the 
California  Spotted  Owl,  a  document  which 
clearly  states  that  "The  California  spotted 
owl  appears  to  be  abundant  and  well-distrib- 
uted within  the  forests  on  the  west  slope  of 
the  Sierra  Nevada."  This  tells  me  that  the 
owls  are  currently  living  in  paradise— not  en- 
dangered, not  threatened,  and  not  all  that 
sensitive.  I'm  not  all  that  sensitive.  I'm  not 
worried  about  the  owls.  This  document  tells 
me  they're  doing  just  fine  for  now. 

However,  I  am  deeply  concerned  about  the 
existence  of  several  other  species  that  re- 
main unprotected  by  this  plan— the  Amer- 
ican logger,  the  American  rancher,  the  pro- 
fessional forester,  the  wildland  firefighter, 
local  forest  families,  and  the  critical  rural 
habitat  in  which  they  all  live  and  work.  To- 
gether, they  comprise  an  essential  compo- 
nent of  the  forest  ecosystem,  and  contribute 
to  the  strength  of  our  nation.  They  are  the 
human  critters  that  they  have  the  experi- 
ence, training,  and  commitment  to  sustain 
the  overall  health  and  productivity  of  the 
forest. 

Without  immediate  intervention  it  is  like- 
ly they  will  go  into  dramatic  decline,  and 
possible  extinction.  Therefore,  I  recommend 
the  following  prescription  as  good  medicine 
for  these  endangered  human  species,  as  well 
as  for  the  western  slope  of  the  Sierras  and  its 
abundant  wildlife: 

Scrap  the  "cookie-cutter",  one-size-fits- 
all"  approach  to  manajrlng  forest  vegetation. 
Return  to  individual  Forest  Plans  that  can 
provide  a  custom  tailored  fit  to  the  specific 
local  needs  of  rural  communities,  individual 
landscapes,  and  sustainable  forests. 

Depart  ftom  past  harvest  schedules  to 
commence  an  aggressive  Increase  in  the  vol- 
ume of  forest  tree-thinning.  This  will  reduce 
the  growing  catastrophic  fire  hazard  in 
dense,  choked,  and  over  crowed  timber 
stands.  Cut  some  bigger  trees  to  make  way 
for  the  younger  ones. 

Step-up  the  reforestation  effort  on  wild- 
fire-burned forest  land.  This  will  reduce  the 
brush  field  fire  hazard,  provide  future  jobs 
for  rural  communities,  grow  green  forests  in 
which  Americans  love  to  recreate,  and  pro- 
vide habitat  opportunities  for  a  wider  range 
of  wildlife. 

Continuef  the  good  work  of  introducing 
controlled,  cool  fire  back  Into  the  landscape 
to  maintain  thinned  stands  of  trees  and  im- 
prove browse  for  wildlife.  Combine  this  work 
with  tree  thinning  over  entire  landscapes  as 
needed  to  get  out  front  on  the  California  fire 
problem. 

Forests  on  the  west  slope  of  the  Sierras  are 
burning  down  faster  than  we  can  sustain 
them,  resulting  in  big  black  clear  cuts.  Spot- 
ted owl  nesting  sites  are  torching  off  faster 
than  the  forest  can  grow  them,  and  the  owls 
are  pretty  mad  about  it.  Let's  protect  the 
jobs  of  the  people  who  can  protect  the  owls. 

Mr.  Speaker,  whether  the  issue  is  the  Cali- 
fornia Spotted  Owl  or  the  timtser  salvage 
amendment  passed  in  the  1 995  recissions  bill, 
the  Clinton  administration  continues  to  ignore 
the  human  and  social  costs  of  its  policies.  We 
are  witnessing  the  devastation  of  entire  conrv 
munities  in  the  northwestern  United  States  as 
a  result  of  the  President's  efforts  to  placate 
extremists  in  the  environmental  movement. 

These  letters,  Mr.  Speaker,  are  representa- 
tive of  the  thinking  of  the  great  majority  of  my 
constituents.  They  are  beginning  to  speak  out 
more  forcefully  against  the  current  administra- 
tion's destructive  environmental  policies  and  I 
have  assured  them  that  their  voices  will  t>e 
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heard  in  Washington.  I  am  glad  to  share  these 
two  letters  with  my  colleagues  by  including 
ttiem  in  today's  Record. 

-^ 

OBSERVANCE  OF  THE 
CHIROPRACTIC  CENTENNIAL 


HON.  GEORGE  P.  RADANOVICH 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  18,  1995 

Mr.  RADANOVICH.  Mr.  Speaker,  today  is 
the  centennial  ot)servarKe  of  the  discovery  of 
chiropractic  on  September  18,  1895  by  Dr. 
D.D.  Palmer  in  Davenport,  lA.  The  name 
chiropractic  was  derived  from  the  two  Greek 
words  of  chiro  meaning  hand  and  praktos 
meaning  done  by  hand.  According  to  Web- 
ster's Dkrtionary.  "Chiropractic  is  a  system  of 
healing  hokjing  that  disease  results  from  a 
lack  of  normal  nerve  function  and  employing 
manipulation  and  specific  adjustment  of  body 
structures — as  the  spinal  column." 

Today,  chiropractors  are  recognized  by  the 
Federal  and  State  govemments  in  licensure, 
education,  continuing  education,  student  finan- 
cial aid  programs,  radiation  certification,  legal 
expert  witnesses,  hospital  staff  membership 
and  insurance  recognition  as  stated  in  the  Oc- 
cupational Outlook  HandtxxJk  of  the  Bureau  of 
Labor  Statistcs  of  the  U.S.  Department  of 
Labor  and  other  official  sources. 

Chiropractors  also  are  recognized  by  ttie 
Federal  and  State  govemments  as  primary 
health  care  providers.  The  U.S.  Publk;  Health 
Servk»  classifies  doctor  of  chlropractk;  anxjng 
medical  specialists  and  practitioners  and  in- 
eludes  chiropractors  in  its  Health  Manpower 
Sourcetxx)k,  and  includes  a  chapter  covering 
chiropractic  in  Health  Resources  Statistrcs. 
The  U.S.  Department  of  Labor.  Bureau  of 
labor  Statistics,  lists  chiropractc  in  its  Occu- 
pation Outlook  Handbook  as  "Health  Diagnos- 
ing and  Treating  Practitioners."  Chiropractors 
are  a  listed  occupation  for  purposes  of  tax- 
ation by  tfie  U.S.  Intemal  Revenue  Service 
and  under  the  Internal  Revenue  Code,  chlro- 
practk; care  is  a  medical  deduction. 

Mr.  Speaker,  in  saluting  this  chiropractic 
centennial,  I  take  pleasure  in  including  with  my 
remarks  a  summary  statement  at>out  the  pro- 
fession that  was  written  at  my  request  by  my 
chiropractor  constituent.  Dr.  Rita  Schroeder  of 
Fresno,  and  one  of  my  California  advisers.  Dr. 
L.  Ted  Frigard  of  Beveriy  Hills. 

Chiropractic,  Past.  Present  and  Future 

On  September  18.  1895.  Mr.  Harvey  Lillard. 
who  had  been  deaf  for  seventeen  years 
sought  the  services  of  Dr.  D.D.  Palmer.  Mr. 
Lillard  stated  that  he  was  exerting  himself 
in  a  cramped,  stooping  position  and  he  felt 
something  give  way  in  his  back  and  imme- 
diately became  deaf.  An  examination  re- 
vealed that  a  vertebra  was  twisted  from  its 
normal  position.  Dr.  Palmer  reasoned  that  if 
that  vertebra  was  replaced,  the  man's  hear- 
ing should  be  restored.  With  this  object  in 
view.  Dr.  Palmer  maneuvered  the  vertebra 
into  position  using  the  spinous  process  as  a 
lever  and  soon  Mr.  Lillard  could  hear  as  be- 
fore. Thus  the  science  and  art  of  chiropractic 
were  formed  at  that  time. 

Chiropractic  was  founded  on  anatomy:  os- 
teology, neurology  and  function  of  bones, 
nerves  and  the  manifestation  of  impulses. 
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Chiropractic  is  a  science,  a  knowledge  of 
health  and  disease  reduced  to  law  and  em- 
bodied into  a  system.  A  vertebral  sub- 
luxation occludes  an  opening  through  which 
nerves  pass,  producing  a  pressure  upon 
nerves  causing  interference  with  the  trans- 
mission of  a  normal  quantity  of  abstract 
forc"  ge  lerated  in  the  brain  and  expressed  at 
the  end  of  the  nerve  in  physiological  func- 
tion. 

education 
Chiropractic  education  is  recognized  by  the 
Federal  and  State  governments.  The  Com- 
mission on  Accreditation  the  Council  on 
Chiropractic  Education  (C.C.E.)  is  recognized 
by  the  United  States  Department  (Office)  of 
Education  and  by  the  Council  on  Postsecond- 
ary  Accreditation 

STUDENT  FINANCIAL  AID  PROGRA.MS 

Chiropractic  students  qualify  for  financial 
aid  programs  for  their  chiropractic  edu- 
cation. Financial  aid  programs  consist  pri- 
marily of  Federal  and  State  loans,  grants 
and  scholarships.  Student  aid  programs  for 
chiropractic  students  demonstrates  that  the 
Federal  and  State  governments  not  only  en- 
courage education  for  chiropractic  students 
but  establish  ways  to  finance  that  education. 

LICENSURE 

Chiropractors  are  licensed  in  all  fifty 
states.  U.S.  Virgin  Islands,  Puerto  Rico  and 
the  District  of  Columbia,  by  an  Act  of  the 
United  States  Congress.  Chiropractors  must 
meet  the  Individual  State  requirements  and 
pass  a  State  Board  examination  for  licen- 
sure. 

RADIATION  CERTIFICATION 

Chiropractors  must  meet  the  educational 
requirements  and  pass  a  State  examination 
for  certification  for  the  supervision  and  use 
of  radiation  and  x-ray  machines. 
EXPERT  WITNESS 

Chiropractors  are  accepted  as  expert  wit- 
nesses within  the  lawful  scope  of  the  limited 
speciality  of  their  practice  in  the  County. 
State  and  Federal  Court  system. 

INSURANCE  RECOGNITION 

The  Congress  of  the  United  States,  with 
Presidential  approval,  has  authorized  the 
provision  of  chiropractic  services  under  fed- 
eral law  for  all  Americans  in  Medicare  and 
Medicaid.  Federal  employees  have  chiroprac- 
tic coverage  in  the  Federal  Employee  Health 
Benefit  Program  and  coverage  in  the  Federal 
Employee  Workers'  Compensation  program, 
and  in  leave  approvals,  for  illness  suffered  by 
federal  employees.  Chiropractic  health  serv- 
ices are  included  in  the  Railroad  Retirement 
Act.  State  MediCal  I  Medicaid!  program. 
State  Workers'  Compensation  Insurance  pro- 
gram and  virtually  all  insurance  carriers  in 
the  United  States  provide  policies  covering 
chiropractic  care.  Chiropractors  perform  dis- 
ability evaluation  for  the  courts  and  work- 
ers' compensation  insurance  programs. 
Chiropractors  perform  physical  examina- 
tions for  school  children  and  employment 
and  insurance  companies. 

HOSPITAL  STAFF  MEMBERSHIP 

Chiropractors  are  entitled  to  hospital  staff 
membership  by  the  Joint  Commission  on  Ac- 
creditation of  Hospitals  (JCAH).  The  JCAH 
is  a  hospital  standard  setting  organization 
which  has  the  power  to  define  and  regulate 
the  activities  whicn  take  place  in  hospitals. 
In  1983.  the  American  Medical  Association, 
the  American  Hospital  Association,  the 
American  College  of  Radiology  and  the 
American  College  of  Surgeons  participated 
in  the  revision  of  the  Accreditation  Stand- 
ards for  Hospitals  with  the  JCAH.  The  1983 
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revision  liberalized  the  prior  standards  re- 
garding admission  to  medical  staffs  or.  and 
allowance  of  hospital  privileges  to  limited 
practitioners  which  include  chiropractors. 

The  chiropractic  profession  has  an  effec- 
tive and  valuable  health  care  service  to 
render  humanity.  We  are  sure  that  the  pro- 
fession has  strived  mightily  over  the  last 
century  to  achieve  the  high  standards  that 
are  now  evident. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  Of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  plirpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday.  Sep- 
tember 19.  1995,  may  be  found  in  the 
Daily  Digest  of  today's  RECORD. 

MEETINGS  SCHEDULED 

SEPTEMBER  20 

9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
Business  meeting,  to  consider  rec- 
ommendations which  it  will  make  to 
the  Committee  on  the  Budget  with  re- 
spect to  spending  reductions  and  reve- 
nue increases  to  meet  reconciliation 
expenditures  as  imposed  by  H.  Con. 
Res.  67.  setting  forth  the  Congressional 
Budget  for  the  United  States  Govern- 
ment for  fiscal  years  1996.  1997.  1998. 
1999,  2000.  2001,  and  2002.  to  mark  up 
H.R.  1180,  to  provide  for  health  per- 
formance partnerships,  and  S.  1221.  to 
authorize  appropriations  for  the  Legal 
Services  Corporation,  and  to  consider 
pending  nominations. 

SD-430 
Indian  Affairs 
To  hold  oversight  hearings  on  the  imple- 
mentation of  Title  m  of  the  National 
Indian  Forest  Resources  Management 
Act  (PL.  101-630):  and  to  consider  the 
nomination  of  Paul  M.  Homan.  of  the 
District  of  Columbia,  to  be  Special 
Trustee,  Office  of  Special  Trustee  for 
American  Indians,  Department  of  the 
Interior. 

SR-485 
Select  on  Intelligence 
To  hold  hearings  to  examine  intelligence 
roles  and  missions. 

SD-G50 
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10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  consider  rec- 
ommendations which  it  will  make  to 
the  Committee  on  the  Budget  with  re- 
spect to  spending  reductions  and  reve- 
nue increases  to  meet  reconciliation 
expenditures  as  imposed  by  H.  Con. 
Res.  67.  setting  forth  the  congressional 
budget  for  the  United  States  Govern- 
ment for  fiscal,  years  1996.  1997,  1996, 
1999,  2000.  2001.  and  2002,  and  to  m.ark  up 
proposed  legislation  to  authorize  funds 
for  the  Export  Import  Bank's  tied  aid 
program. 

SD-538 
Judiciary 
To  hold  hearings  on  S.  483.  to  amend  Fed- 
eral    copyright     provisions    regarding 
preemption  of  laws  concerning  dura- 
tion of  copyrights. 

SD-2a6 
■Veterans'  Affairs 
Business  meeting,  to  consider  rec- 
ommendations which  it  wrll  make  to 
the  Committee  on  the  Budget  with  re- 
spect to  spending  reductions  and  reve- 
nue increases  to  meet  reconciliation 
expenditures  as  imjXDsed  by  H.  Con. 
Res,  67,  setting  forth  the  Congressional 
Budget  for  the  United  States  Govern- 
ment for  fiscal  years  1996,  1997.  1996. 
1999.  2000.  2001.  and  2002.  and  to  consider 
other  pending  business. 

SRr418 
2:00  p.m. 
Judiciary 

Terrorism.  Technology,  and  Government 
Information  Subcommittee 
To  continue  hearings  to  examine  certain 
Federal  law  enforcement  actions  with 
regard  to  the  1992  incident  at  Ruby 
Ridge.  Idaho. 

SD-G50 
2:30  p.m. 
Small  Business 
To  continue  hearings  to  examine  tax  is- 
sues impacting  small  business. 

SR-428A 

SEPTEMBER  21 

9:30  a.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Gen.  John  M.  Shalikashvili.  USA.  for 
reappointment    as    Chairman    of    the 
Joint  Chiefs  of  Staff. 

SR-222 
Commerce.  Science,  and  Transjxirtation 
Business  meeting,  to  consider  rec- 
ommendations which  it  will  make  to 
the  Committee  on  the  Budget  with  re- 
spect to  spending  reductions  and  reve- 
nue increases  to  meet  reconciliation 
expenditures  as  imposed  by  H.  Con. 
Res.  67.  setting  forth  the  congressional 
budget  for  the  United  States  Govern- 
ment for  fiscal  years  1996.  1997.  1998, 
1999.  2000.  2001.  and  2002. 

SR^253 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  the  dual 
use  export  control  program. 

SD-538 
Judiciary 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-2a6 
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2:00  p.m. 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  to  examine  the  situa- 
tion in  Liberia. 

SD-419 
Judiciary 

Terrorism,  Technology,  and  Government 
Information  Subcommittee 
To  continue  hearings  to  examine  certain 
Federal  Ia\?  enforcement  actions  with 
regard  to  the  1992  incident  at  Ruby 
Ridge.  Idaho. 

SD-G50 

SEPTEMBER  22 
10:00  a.m. 
Judiciary 

Constitution.    Federalism,    and    Property 
Rights  Subcommittee 
To  resume  hearings  to  examine  the  sta- 
tus and  future  of  affirmative  action,  fo- 
cusing on  minority  contracting. 

SD-226 

SEPTEMBER  26 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Oceans  and  Fisheries  Subcommittee 
To  hold  oversight  hearings  on  the  science 
of    slow    management    and    hatchery 
supplementation,   focusing  on  the  re- 
covery of  Snake  River  anadromous  spe- 
cies. 

SR-253 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  review  the  incident 
which  occurred  in  Waco,  Texas. 

SD-106 
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SEPTEMBER  27 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
To  hold  hearings  on  the  nomination  of 
Kathleen  A.  McGinty,  of  Pennsylvania, 
to  be  a  Member  of  the  Council  on  Envi- 
ronmental Quality. 

SEMOe 
10:00  a.m. 
Judiciary 
To  continue  hearings  to  review  the  inci- 
dent which  occurred  in  Waco,  Texas. 

SD-106 

SEPTEMBER  28 
1:30  p.m. 
Judiciary 

Immigration  Subcommittee 
To  hold  hearings  to  examine  non-immi- 
grant immigration  issues. 

SI>-106 
2:00  p.m. 
Judiciary 
To    hold   hearings   on    pending   nomina- 
tions. 

SD-226 

SEPTEMBER  29 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  religious 
liberty  in  the  United  States. 

SD-226 
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OCTOBER  25 
10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  examine   >reterans" 
employment  issues. 

SRr-418 


CANCELLATIONS 

SEPTEMBER  19 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  public  housing  reform. 

SD-538 
Energy  and  Natural  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-366 


POSTPONEMENTS 

SEPTEMBER  19 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business     meeting,     to     consider     rec- 
ommendations which  it  will  make  to 
the  Committee  on  the  Budget  with  re- 
spect to  spending  reductions  and  reve- 
nue  increases   to   meet   reconciliation 
expenditures  as   imposed   by   H.    Con. 
Res.  67,  setting  forth  the  congressional 
budget  for  the  United  States  Govern- 
ment for  fiscal   years   1996,   1997,   1998, 
1999,  2000.  2001,  and  2002. 

SR-328 


September  19,  1995 


CONGRESSIONAL  RECORI>— HOUSE 


25447 


HOUSE  OF  REPRESENTATIVES— September  19,  1995 


14 


26 


1995 


The  House  met  at  9  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Deal]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 
September  19,  1995. 
I  hereby  designate  the  Honorable  Nathan 
Deal  to  act  as  Speaker  pro  tempore  on  this 
day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12, 
1995,  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  25  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limited  to  not  to  exceed  5  minutes, 
but  in  no  event  shall  debate  continue 
beyond  9:50  a.m. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Richardson]  for 
5  minutes. 


OPEN  DEBATE  ON  NATIONAL  PARK 
SYSTEM 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
call  the  attention  of  my  colleagues  to 
the  votes  today  on  the  Suspension  Cal- 
endar. On  the  Committee  on  Resources, 
as  the  ranking  member  of  Public 
Lands,  Shenandoah  Valley  National 
Battlefields  partnership  Act,  a  good 
bill  that  deserves  support,  the  Alaskan 
Native  Claims  Settlement  Act,  the 
same,  a  good  bill  that  deserves  support, 
and  the  Presidio  bill,  a  good  piece  of 
legislation,  all  of  these  are  bipartisan. 
But  I  have  to  call  attention  to  my  col- 
leagues to  one  bill  that  deserves  rejec- 
tion, H.R.  260,  and  that  is  the  park  clo- 
sure bill,  a  bill  that  would  threaten  198 
of  the  smallest  parks  in  the  National 
Park  System,  and  I  will  be  inserting  in 
the  Congressional  Record  a  list  of 
those  parks  and  many  are  in  many  of 
my  colleagues'  districts. 

Mr.  Speaker,  I  urge  my  colleeigues  to 
pay  close  attention  to  this  list  because 
it  represents  the  potential  first  draft  of 
the  new  park  closure  list  which  will 
undoubtedly     result     from     the     rec- 


ommendations of  the  Park  Closure 
Commission  created  by  H.R.  260,  a  bill 
that  is  opposed  by  every  environmental 
organization  and  is  opposed  by  the 
Clinton  administration,  the  Depart- 
ment of  the  Interior,  and  many  others. 

Mr.  Speaker,  H.R.  260'8  Parks  Closure 
Commission  would  have  the  authority 
to  recommend  to  Congress  specific 
units  of  the  park  system  for  closure, 
privatization,  or  sale  to  the  highest 
bidder.  Many  of  the  proponents  of  this 
bill  claim  that  it  is  the  same  one  that 
we  p£issed  unanimously  last  year.  H.R. 
260  is  not  the  same  bill  we  passed  last 
year.  This  is  how. 

First,  H.R.  260  puts  the  decision  of  a 
Park  Closure  Commission  at  the  front 
of  the  train.  It  takes  the  statutory  au- 
thority Congress  currently  has  and 
places  it  in  the  hands  of  a  politically 
appointed  commission. 

Second,  H.R.  260  sends  a  strong  signal 
to  the  American  people  that  Congress 
does  not  have  the  political  will  to 
carry  out  its  responsibilities  of  over- 
sight over  the  National  Park  Service, 
and  H.R.  260  exempts  the  54  national 
park  units  from  closure,  leaving  the 
less  visited,  smaller  budgeted  parks  at 
the  mercy  of  the  Park  Closure  Com- 
mission. 

Unfortunately,  national  treasures, 
such  as  Valley  Forge,  Mount  Rush- 
more,  the  Statue  of  Liberty,  the  Wash- 
ington, Lincoln,  and  Jefferson  Memori- 
als, and  the  Martin  Luther  King  Na- 
tional Historic  Site  could  find  them- 
selves on  the  chopping  block. 

As  my  colleagues,  Mr.  Coleman  and 
Mr.  Pallone,  stated  so  eloquently  yes- 
terday on  the  House  floor,  why  does  the 
bill  only  exempt  the  national  park 
units  from  the  Park  Closure  Commis- 
sion? Are  supporters  of  H.R.  260  making 
some  sort  of  value  judgment  on  the  dif- 
ferent units  of  the  park  system?  Are  we 
thinking  that  some  units  of  the  system 
are  more  deserving  of  protection  and 
enjoyment  than  others? 

Mr.  Speaker,  if  the  bill  exempts  na- 
tional park  units,  shouldn't  it  also  ex-> 
empt  national  monuments,  historic 
battlefields,  historic  sites,  and  national 
battlefield  parks?  If  the  bill  sponsors 
are  so  concerned  about  an  honest,  ob- 
jective review  of  the  entire  system, 
why  did  they  not  leave  every  unit  on 
the  chopping  block  and  subject  to  the 
recommendations  of  the  Park  Closure 
Commission? 

I  had  planned  to  offer  amendments  to 
H.R.  260  and  had  made  note  of  my  in- 
tention to — in  a  "Dear  Colleague"  let- 
ter to  everyone  in  this  body  this  sum- 
mer. Despite  my  stated  intentions  and 


the  distinct  impression  I  had  from  the 
committee  leadership  that  I  would  be 
able  to  offer  these  amendments  as  I  did 
in  subcommittee,  H.R.  260  is  being 
rammed  through  the  House  without 
the  opportunity  for  full  discussion  and 
debate.  There  has  been  a  lot  of  talk  re- 
cently about  accountability,  yet  it  ap- 
pears that  business  as  usual  continues 
here  in  the  House. 

H.R.  260  is  opposed  by  the  League  of 
Conservation  Voters.  In  fact,  they  have 
issued  a  letter  declaring  that  this  orga- 
nization is  going  to  consider  this  vote 
when  considering  its  1995  environ- 
mental voting  scoring  rating. 

Environmental  groups  oppose  this 
bill.  The  National  Parks  and  Conserva- 
tion Association,  the  Wilderness  Soci- 
ety, the  American  Hiking  Society,  De- 
fenders of  Wildlife,  Environmental  Ac- 
tion Foundation,  Sierra  Club,  Friends 
of  the  Earth  and  the  Izaak  Walton 
League  of  America.  Editorials  against 
H.R.  260  have  appeared  in  newspapers 
around  the  country,  the  New  York 
Times,  the  Salt  Lake  Tribune,  the 
Miami  Herald,  the  Philadelphia 
Enquirer,  the  St.  Louis  Post  Dispatch, 
the  Las  Vegas  Sun,  and  the  Wichita 
E^agle. 

The  administration  has  issued  a 
strongly  worded  condemnation  of  this 
bill.  National  Park  Service  Director 
Roger  Kennedy  has  been  direct  and 
straightforward  with  Congress  in  enu- 
merating the  reasons  to  oppose  this 
bill. 

Mr.  Speaker,  all  I  am  asking  is  that 
this  bill  be  returned  to  the  Rules  Com- 
mittee. Let  it  come  up  next  week  under 
a  closed  rule  where  amendments  offer- 
ing alternatives,  which  I  would  offer 
with  several  other  colleagues  on  a  bi- 
partisan basis  that  would  deal  with  fi- 
nancing the  parks  through  a  changed 
fee  system,  a  trust  fund,  and  a  change 
in  the  concessions  policy  is  a  far  more 
Democratic  way  to  deal  with  this  issue. 

I  urge  my  colleagues  to  vote  "no"  on 
H.R.  260  today. 


PRESERVING  AND  PROTECTING 
MEDICARE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Kansas 
[Mr.  TiAHRT]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  TIAHRT.  Mr.  Speaker,  I  wanted 
to  spend  a  few  minutes  this  morning 
talking  about  a  very  important  issue  of 
preserving  and  protecting  Medicare.  I 
want  to  quote  from  the  Los  Angeles 
Times  who   printed  just  a  week   ago. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
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"the  House  GOP  plan  to  save  Medicare 
is  a  sensible  start  toward  fixing  a  pro- 
gram whose  costs  are  out  of  control." 
The  Democrats  are  wrong  to  balk  at 
the  restraining  of  soaring  costs  of  the 
popular  Medicare  Program.  The  cur- 
rent path  doubles  the  program's  budget 
every  7  years.  It  is  not  sustainable  and 
they  know  it. 

Mr.  Speaker,  I  am  not  an  expert  on 
Medicare,  and  so  I  went  back  into  my 
district  during  the  August  district 
work  period  and  I  got  together  33  mem- 
bers of  the  health  care  industry,  of  peo- 
ple who  were  concerned  about  preserv- 
ing and  protecting  Medicare,  of  people 
who  were  involved  in  taxpayer  groups, 
the  AARP.  United  Seniors  Associates, 
and  we  got  together  and  we  met  all 
morning  at  Wichita  State  University 
about  what  problems  we  were  facing 
with  Medicare  and  how  we  could  best 
preserve  and  protect  it,  and  today  I 
have  with  me  a  copy  of  the  draft  report 
that  we  submitted  and  that  I  also  used 
to  testify  before  members  of  the  Com- 
mittee on  Commerce;  it  is  the  sub- 
committee for  the  Committee  on  Ways 
and  Means,  in  coming  up  with  some  so- 
lutions for  preserving  and  protecting 
Medicare. 

Some  of  the  ideas  that  we  had  that 
came  out  of  the  Fourth  District  of 
Kansas  are  now  being  implemented 
into  the  legislation.  These  members  of 
this  task  force  came  to  this  meeting 
with  three  methods  of  preserving  and 
protecting  Medicare.  We  went  around 
the  room  and  we  discussed  each  one  of 
these  solutions  in  depth. 

Mr.  Speaker,  I  was  expecting  them  to 
come  scared  because  a  lot  of  the  rhet- 
oric that  has  been  said  right  here  on 
the  floor  of  the  House,  a  lot  that  has 
been  printed  across  through  the  elite 
media,  and  so  I  was  somewhat  anxious 
about  the  meeting,  but  when  I  got 
there,  the  people  of  America  were  not 
scared  about  losing  Medicare.  They 
were  concerned,  but  they  came  with  ex- 
cellent ideas.  They  wanted  to  give  the 
best  ideas  of  Kansas  to  have  them 
brought  here,  and  some  of  the  ideas 
came  right  out  of  the  work  force. 

A  gentleman  named  Zim  Zimmer- 
man, who  works  for  Evcon  industries 
in  Wichita,  KS,  one  of  the  leading  air- 
conditioner  suppliers  across  the  Na- 
tion. He  was  just  90  days  away  from  re- 
tirement and  he  said,  if  I  could  just 
take  my  health  care  insurance  as  pro- 
vided at  Evcon  and  carry  it  on  into  re- 
tirement, I  would  be  completely  satis- 
fied. Other  seniors  wanted  to  have  the 
same  system  that  is  available  to  them 
no^.  Medicare.  Some  wanted  a  type  of 
system  that  is  a  managed  care  system 
because  it  provided  more  alternatives 
to  them,  and  some  wanted  medical  sav- 
ings accounts. 

Mr.  Speaker,  the  legislation  that  is 
currently  being  drafted  does  keep  our 
Nation's  commitment  to  Medicare  and 
it  remains  as  an  option  to  seniors,  with 
no       increase       to      copayments      or 


deductibles.  We  also,  in  the  legislation 
that  we  are  right  now  pushing  forward, 
allowing  seniors  the  same  health  care 
choices  that  are  available  to  others 
like  Zim  Zimmerman  and  other  seniors 
in  the  Fourth  District,  and  we  came  up 
with  some  good  ideas  on  how  to  root 
out  waste  and  fraud  and  abuse  so  that 
we  can  maximize  the  health  care  dol- 
lars that  we  are  spending. 

We  also  have  in  this  legislation  ways 
of  placing  financial  responsibility  on 
those  who  can  best  afford  it  and  try  to 
provide  the  benefits  to  those  who  are 
truly  in  need  without  great  demands 
on  their  financial  responsibility.  We 
also  want  to  set  up  a  guaranteed  sol- 
vency through  a  budgetary  fall-safe 
provision. 

As  the  task  force  discussed  some  of 
these  problems,  particularly  in  waste, 
fraud,  and  abuse,  it  was  very  apparent 
that  fear  has  been  used  all  across  the 
Nation.  In  our  report  that  was  given  to 
us  by  a  gentleman  who  is  administer- 
ing a  hospital  in  Halstead,  KS,  his 
name  is  Jeffrey  Feeney,  he  used  to 
work  in  a  Florida  hospital,  and  a  physi- 
cian came  to  him  and  said,  I  would  like 
to  use  a  room  to  talk  with  some  of  the 
seniors.  And  he  says,  well,  what  were 
you  going  to  use  the  room  for?  He  ex- 
plained that  the  doctor  was  talking  to 
the  seniors  about  an  autologous  blood 
process  by  which  he  was  parlaying  the 
fear  of  seniors,  the  fear  of  contracting 
AIDS  or  other  social  STD  or  HIV  in- 
fected blood  through  the  process  when 
they  had  surgery.  They  have  to  use 
others'  bloods,  so  this  autologous  blood 
process,  they  would  take  their  own 
blood,  he  would  store  it  for  them  at  no 
cost  to  them,  and  then  in  the  future,  in 
the  event  they  needed  blood,  it  would 
be  available  to  them. 

Many  of  them  would  never  need  this 
blood.  They  would  never  have  surgery, 
but  yet  he  was  being  paid  by  Medicare 
on  a  daily  basis  for  storing  this  blood. 
So  he  parlayed  this  fear  into  bilking 
the  system  out  of  hundreds  of  thou- 
sands of  dollars. 

Mr.  Speaker,  when  I  think  about 
what  has  happened  here  recently,  even 
for  my  own  parents,  when  people  try  to 
come  in  and  try  to  use  scare  tactics,  in 
Kansas  we  call  that  scams,  and  this  is 
not  Mediscam.  We  are  talking  about 
preserving  and  protecting  Medicare. 

So,  Mr.  Speaker,  as  we  submit  this 
report  and  as  we  proceed  with  Medicare 
legislation.  I  hope  that  the  American 
public  will  see  that  the  loss  of  credibil- 
ity for  using  scare  tactics  is  more  and 
more  apparent  and  that  the  plans  that 
we  have  forwarded  as  represented  by 
the  Los  Angeles  Times  are  going  to  be 
effective  in  preserving  and  protecting 
Medicare. 


MEDICARE  SAVINGS  DOUBTED 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Texas  [Mr. 
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DOGGETT]  is  recognized  during  morning 
business  for  5  minutes. 

Mr.  DOGGETT.  Mr.  Speaker,  as  this 
House  was  concluding  its  business  last 
night,  I  was  discussing  the  concerns 
that  every  senior  across  this  country 
should  have  about  what  is  about  to 
occur  on  Medicare,  and  indeed,  listen- 
ing to  the  remarks  of  my  colleague 
from  Kansas  just  now.  I  would  say  that 
if  seniors  are  not  scared,  they  ought  to 
at  least  be  very  concerned  about  what 
is  happening  on  Medicare,  and  I  would 
think  that  any  senior  who  has  been  ob- 
serving closely  what  is  occurring  with 
reference  to  Medicare  would  be  very 
near  scared  at  the  consequences  that 
are  about  to  befall  them. 

You  know,  we  have  awaited  a  Repub- 
lican plan  and  now  another  day  has 
passed.  It  is  September  19,  and  we  have 
yet  to  have  any  member  of  the  Repub- 
lican Party  come  to  the  floor  of  this 
House  and  spell  out  the  details  of  their 
plan.  All  that  American  seniors  know 
about  this  Republican  plan  is  that  it 
boils  down  to:  Pay  more,  get  less.  That 
is  what  the  Republican  plan  is,  the  pay 
more,  get  less  plan. 

Mr.  Speaker,  it  was  curious  that  the 
gentleman  from  Kansas  just  now  would 
refer  to  the  Washington  Times  because 
yesterday's  Washington  Times,  the 
banner  first  page  story  was:  Republican 
Medicare  Savings  Doubted.  And  it  re- 
fers to  the  gaping  budgetary  hole  in 
the  Republican  plan.  It  talks  about  the 
fact  that  it  is  gimmickry,  that  over  a 
third  of  the  so-called  savings  the  Re- 
publicans have  in  their  pay  more,  get 
less  plan  has  not  yet  been  spelled  out. 

Of  course,  instead  of  being  candid 
with  the  American  people  and  telling 
them  how  far  they  are  going  to  reach 
into  the  pockets  of  seniors  in  reform- 
ing, as  they  call  it.  Medicare,  instead 
of  explaining  the  details  of  the  hit  on 
America's  seniors,  on  America's  dis- 
abled population,  our  Republican  col- 
leagues come  back  and  say.  "Well, 
where  is  your  plan?  If  you  don't  like 
our  pay  more,  get  less  plan,  why  don't 
the  Democrats  come  forward  with  a 
plan?" 

I  would  say  that  if  what  they  are 
waiting  for  is  a  plan  from  the  Demo- 
cratic Party  to  take  $270  billion  in  cuts 
from  Medicare,  they  are  going  to  wait 
forever  because  we  are  not  going  to 
have  that  kind  of  plan.  If  what  they  are 
waiting  for  is  a  plan  from  the  Demo- 
crats to  take  money  out  of  Medicare  in 
order  to  fund  tax  cuts,  tax  breaks  for 
the  most  privileged  people  in  our  soci- 
ety, they  can  wait  a  long  time  because 
we  are  not  going  to  have  that  kind  of 
plan. 

Mr.  Speaker,  they  have  talked  so 
much  about  a  trustees'  report  and  how 
they  have  to  secure  Medicare  from 
bankruptcy,  and  yet  the  premium  in- 
creases that  they  are  proposing,  what 
they  have  never  told  the  American  peo- 
ple, they  are  going  to  raise  the  cost  of 
health  care  in  their  pay  more,  get  less 
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plan  in  part  B,  but  not  one  penny  of  the 
premium  increases  that  they  propose  is 
going  to  be  contributed  to  the  Medi- 
care trust  fund  that  they  seem  so  con- 
cerned about.  Not  one  penny  of  those 
premium  increases  that  they  ask 
America's  seniors,  that  they  ask  Amer- 
ica's disabled  population  to  contribute 
in  escalating  health  care  costs,  not  one 
penny  is  going  to  secure  or  prevent  any 
troubles  with  the  Medicare  trust  fund. 

The  Democrats  are  ready  to  come  to- 
gether to  secure  the  trust  fund.  We 
were  ready  last  year  in  that  regard, 
certainly  my  colleagues.  I  was  not  here 
at  that  time,  but  they  worked  to  se- 
cure the  trust  fund.  What  did  the  Re- 
publicans do?  What  has  been  their  con- 
tribution to  secure  and  prevent  the 
bankruptcy  of  the  trust  fund? 

In  their  so-called  Contract  With 
America,  they  made  the  trust  fund  less 
secure.  They  took  revenues  that  would 
go  into  the  trust  fund,  that  were  con- 
tributed by  the  most  wealthy  of  our 
seniors,  and  they  took  those  revenues 
in  the  contract  bill  out  of  the  trust 
fund  so  that  it  will  be  less  secure  if 
their  proposals  are  adopted  than  if  we 
keep  on  the  existing  law. 

I  believe  that  we  need  bipartisan  sup- 
port to  have  genuine  reform  with  Medi- 
care. The  gentleman  from  Kansas  re- 
ferred to  waste  and  fraud  in  the  sys- 
tem, and  there  are  seniors  all  over  this 
country  that  can  point  to  examples  of 
mismanagement  in  the  program.  We 
need  to  ferret  that  out.  We  need  to  find 
ways  to  improve  the  efficiency  of  the 
system.  But  you  do  not  begin  that 
process  by  setting  some  imaginary  $270 
billion  figure  that  you  need  in  order  to 
fulfill  campaign  promises.  You  do  not 
begin  there.  You  begin  in  a  bipartisan, 
respectful  manner  consulting  with  our 
Nation's  seniors,  consulting  with  the 
experts  and  trying  to  reach  a  balanced 
proposal  designed  to  improve  Medicare, 
not  to  destroy  it. 

It  is  a  lot  like  a  fellow  that  got  lost 
over  in  east  Texas  and  he  was  looking 
around  and  trying  to  get  directions  and 
he  said,  "How  do  you  get  from  here  to 
Oklahoma?"  And  the  farmer  that  he 
came  onto  said,  "Well,  I  don't  know 
the  precise  path  to  get  there  but  I  sure 
wouldn't  start  from  here." 

The  Democrats  are  saying,  do  not 
start  from  the  premise  that  you  need 
to  take  $270  billion  out  of  the  pockets 
of  American  seniors.  Do  not  start  from 
the  premise  that  you  need  to  take 
money  from  Medicare  in  order  to  fund 
a  tax  break  for  America's  privileged 
few.  Start  from  the  premise  that  we 
need  to  improve  and  strengthen  Medi- 
care so  that  we  will  be  there  for  gen- 
erations to  come,  so  that  it  can  serve 
the  next  generation  of  Americans  in 
just  the  way  it  has  protected  America's 
seniors  for  the  last  30  years  since  Lyn- 
don Johnson  signed  it  into  law.  a  sys- 
tem that  is  one  of  the  grandest  accom- 
plishments of  this  Congress  that  is  out 
there  delivering  health  care  to  99  per- 


cent of  Americans  today.  Let  us  pre- 
serve and  protect  that  plan.  As  Ameri- 
ca's seniors  find  out  about  it,  it  is  up- 
side down,  but  so  is  their  plan.  The  pay 
more,  get  less  Republican  plan  must  be 
rejected. 


SLOWING  THE  GROWTH  OF 
MEDICARE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Florida 
[Mr.  Stearns]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  STEARNS.  Mr.  Speaker,  I  would 
say  to  the  gentleman  from  Texas,  if  he 
wishes  a  copy  of  the  plan,  he  certainly 
can  read  about  it  in  the  Wall  Street 
Journal,  he  can  read  about  it  in  the 
Washington  Post  or  the  Washington 
Times.  Furthermore,  the  slowing  of  the 
growth  in  Medicare  is  what  has  been 
proposed  by  Republicans,  it  is  pretty 
much  what  President  Clinton  proposed 
last  year  in  his  health  care  bill.  So 
what  we  are  all  trying  to  do  here  is  to 
slow  the  growth  down  and  save  the  pro- 
gram. 

Mr.  Speaker,  this  morning  I  am  here 
to  talk  about  Medicare  and  Medicaid 
together,  the  program  for  our  elderly, 
disabled,  and  low-income  women  and 
children,  but  I  am  here  to  talk  again 
about  waste,  fraud,  and  abuse  in  this 
program. 

The  spending  on  these  programs,  as 
my  colleagues  know,  has  gone  up  at 
10.5  percent  In  the  private  sector,  it 
has  gone  up  at  4.5  percent.  We  need  to 
bring  the  spending  down,  but  part  of 
the  reason  the  spending  has  gone  up  so 
high  is  because  of  the  waste,  fraud,  and 
abuse  in  these  programsi  Some  people 
estimate  this  waste,  fraud,  and  abuse 
at  12  percent  of  these  two  programs,  or 
$30  billion,  as  high  as  $44  billion  for  the 
two  programs  combined. 

An  indication  of  how  pervasive  this 
program  is  was  summed  up  recently  by 
a  Clinton  high  official.  This  person  was 
the  Human  Services  Inspector  General, 
June  Gibbs  Brown,  and  this  is  what  she 
said,  Mr.  Speaker:  "The  basic  structure 
of  the  current  health  care  system  is  al- 
most as  if  it  had  been  designed  for  the 
very  purpose  of  promoting  waste, 
fraud,  and  abuse."  Now,  that  is  a  star- 
tling admission. 

The  truth  is  that  such  behavior  is  not 
restricted  to  just  one  segment.  Provid- 
ers and  beneficiaries  alike  seem  guilty 
of  bilking  the  system  for  personal  gain. 
Examples  of  these  have  been  recounted 
in  numerous  hearings  on  the  Commit- 
tee on  Commerce  on  which  I  serve  and 
the  Health  Care  Subcommittee.  How- 
ever, today  I  will  share  with  you  sev- 
eral examples  that  have  been  reported 
in  the  Reader's  Digest. 

I  was  heartened  by  the  fact  that  this 
wonderful  publication  has  presented 
this  because  so  many  readers  subscribe 
and  purchase  the  Reader's  Digest,  and 
so  they  too  will  be  able  to  identify  the 


waste,  fraud,  and  abuse  from  these  ar- 
ticles. 

The  first  step  is  to  identify  the 
sources  of  abuse  and  then  to  put  the 
mechanism  into  place  that  will  correct 
the  situation  and  prevent  such  abuse  in 
the  future.  We,  in  our  plan,  do  that. 

One  such  scheme  that  was  reported 
in  the  Reader's  Digest  dealt  with  a  doc- 
tor. His  wife  and  his  14-year-old  daugh- 
ter were  working  together.  The  doctor 
assigned  his  14-year-old  daughter  the 
task  of  taking  and  reading  the  x  rays. 
On  a  good  day,  the  office  submitted  180 
claims.  The  take  was  $4.5  million  over 
the  year  for  this  particular  doctor,  his 
wife,  and  his  daughter.  They  submitted 
these  fraudulent  claims  to  some  40  in- 
surance companies.  What  finally  fin- 
ished this  lucrative  and  costly  scam 
was  that  the  Customs  officials  became 
suspicious  when,  during  the  course  of 
investigating  drug  money  laundering, 
they  noticed  that  the  doctor's  check 
cashing  patterns  were  strange.  It 
makes  one  wonder  why  this  was  not  de- 
tected by  the  Health  Care  Financing 
Administration.  Are  they  not  the  body 
that  is  supposed  to  detect  this? 

Mr.  Speaker,  earlier  this  year,  one  of 
HCFA's  contractors  suspended  five 
computer-alert  programs  that  had 
saved  taxpayers  $4  million  in  just  3 
months.  Why  was  this  done?  The  vol- 
ume of  suspicious  claims  had  become 
impossible  for  the  staff  to  review.  In 
fact,  the  General  Accounting  Office 
found  that  half  of  Medicare  fraud  and 
abuse  complaints  are  not  even  inves- 
tigated. The  GAO  told  Congress, 
"HCFA  needs  to  guard  a  thousand 
doors,  but  has  the  resources  for  only  a 
couple  doors." 

Perhaps  the  most  egregious  account 
that  was  cited  involved  the  National 
Medical  Enterprise,  which  was  a  $3.9 
billion  New  York  Stock  Exchange  com- 
pany that  owned  psychiatric  hospitals, 
which  operated  86  psychiatric  hospitals 
nationwide.  Sadly  enough,  witnesses 
testified  before  the  State  legislators 
that  social  workers,  school  counselors, 
probation  officers,  and  even  ministers 
served  as,  quote,  "headhunters"  and 
were  paid  bounties  for  referring  indi- 
viduals to  some  of  these  hospitals. 

In  Texas,  a  Texas  State  senator  led 
the  investigation  of  this  in  his  State 
and  stated,  quote,  "people  were  locked 
up  against  their  will.  "Then  they  were 
miraculously  cured  when  their  insur- 
ance benefits  ran  out." 

My  own  State  of  Florida  also  has  its 
share  of  con  artists.  In  fact,  in  March 
of  this  year,  Florida  Medicaid  found 
that  at  least  six  taxicab  companies  and 
two  individuals  were  ripping  off  the 
Medicaid  Program  designed  to  give 
needy  patients  free  rides  to  the  doc- 
tors. In  the  course  of  317  days,  one 
company  received  $1,134,164  for  driving 
patients  over  1  million  miles.  As  one 
investigator  wryly  noted.  "That  is 
enough  to  travel  41  times  around  the 
Earth  at  the  equator." 
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My  colleagues,  the  Republican  plan 
includes  ways  to  stop  waste,  fraud,  and 
abuse  and  it  is  important  we  address 
this  matter  immediately.  No  matter 
which  party  you  represent,  which  side 
of  the  aisle  you  are  on,  we  can  all  agree 
that  waste,  fraud,  and  abuse  is  some- 
thing that  bothers  most  Americans  and 
we  need  to  stop  it  now. 


1995 


DEMOCRACY  IN  THE  DISTRICT  OF 
COLUMBIA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  NORTON]  is  rec- 
ognized during  morning  business  for  5 
minutes. 

Ms.  NORTON.  Mr.  Speaker,  many  are 
new  to  Congress  this  year  and  the  Re- 
publican majority  is  altogether  new  in 
having  the  obligation  to  get  13  appro- 
priations through  the  House  of  Rep- 
resentatives. The  District  of  Columbia 
appropriation  is  the  only  one  remain- 
ing. 

The  District  of  Columbia  appropria- 
tion is  a  PILOT,  a  payment  in  lieu  of 
taxes,  like  those  in  virtually  every 
State  in  the  Union.  It  is  not  a  grant. 
We  are  paid  because  the  Federal  Gov- 
ernment preempts  much  of  the  prime 
land  in  the  District  and  we  cannot  de- 
velop on  that  land  and  because  we  can- 
not develop  above  a  certain  height. 

Unlike  last  year,  there  is  plenty  of 
reason  to  vote  for  the  District  budget 
this  year.  We  had  a  very  severe  strug- 
gle last  year,  but  on  the  merits  this 
year,  the  budget  went  through  appro- 
priation hearings  without  controversy. 
Why?  Because  there  is  a  control  board 
in  place  that  keeps  things  in  check,  be- 
cause employees  have  given  a  whopping 
12-percent  give-back,  and  because  the 
District  has  downsized  20  percent, 
twice  as  many  positions  as  the  Con- 
gress asked  for. 

Yet,  there  are  propositions  before  the 
subcommittee  mark  this  afternoon 
that  no  Republican  and  no  Democrat 
can  embrace.  Some  of  these  propo- 
sitions would  force  law  on  people,  even 
though  the  Congress  is  not  accountable 
to  those  people,  because  it  would  force 
changes  in  local  law. 

It  is  surely  a  principle  of  this  House 
that  only  through  the  ballot  can  basic 
law  be  changed.  Only  those  who  can  re- 
ject or  embrace  what  you  do  have  a 
right  to  have  law  made  for  them.  The 
governing  theme  of  the  104th  Congress, 
my  colleagues,  is  devolving  power  back 
to  the  localities.  You  cannot  have  any 
credibility  with  that  theme  if  you 
usurp  local  power  here  in  the  District 
of  Columbia. 

Mr.  Speaker,  many  in  the  majority 
find  much  in  this  nine-to-one  Demo- 
cratic city  with  which  to  disagree.  Yes, 
you  are  Republicans,  you  are  in  the 
majority.  Most  of  us  are  Democrats. 
Surely  you  would  not  want  to  force  Re- 
publican change  in  the  manner  of  con- 


gressional dictators.  That  surely  can- 
not be  your  desire. 

To  be  sure,  the  Constitution  gives 
you  some  powers  over  the  District  of 
Columbia,  but  James  Madison  did  not 
mean  for  you  to  overturn  local  laws. 
He  meant  you  to  guard  the  Federal 
presence.  This  is  a  Democratic  city,  so 
who  can  be  surprised  that  there  is  rent 
control?  Some  would  take  back,  over- 
turn rent  control,  and  put  their  own 
version  of  decontrol  place  instead  of 
our  version  of  decontrol.  Some  would 
privatize  our  schools.  The  Mayor  wants 
to  privatize  some  of  our  schools.  Many 
on  the  schoolboard  want  to  do  that.  If 
we  are  not  doing  it  fast  enough  for  you, 
wait  a  while.  This  is  a  democracy.  This 
is  America. 

Mr.  Speaker,  for  20  years  there  have 
been  high-profile  controversial  restric- 
tions put  on  our  appropriation,  but 
never  has  the  Congress  tried  to  change 
mainstream  council  legislation.  I  ask 
you  in  the  name  of  democracy  not  to 
do  it  today. 

What  is  being  proposed  is  a  radical 
departure  from  basic  democracy,  an  in- 
vasion into  the  very  body  of  home  rule 
itself.  I  ask  you  not  to  do  it.  I  ask  you 
to  be  true  to  your  own  principles.  Put 
yourself  in  my  place.  Put  yourself  in 
the  place  of  the  people  whom  I  rep- 
resent. They  do  not  have  full  help-gov- 
erning powers.  Please  leave  them  with 
what  self-government  powers  they 
have.  Please  remember  this  afternoon 
in  the  subcommittee,  in  the  full  Com- 
mittee on  Appropriations,  and  when 
our  budget  comes  to  this  House,  that 
almost  all  of  that  budget  is  raised  in 
the  District  of  Columbia. 

Above  all,  remember  that  this  is 
America,  that  you  are  Americans,  and 
that  we  are  Americans.  The  Speaker 
himself  came  to  a  town  meeting  in  my 
district.  It  was  a  gutsy  and  important 
and  historic  moment,  and  he  said  be- 
fore all  the  people  I  represent.  I  do  not 
intend  to  micromanage  the  affairs  of 
the  District  of  Columbia,  I  do  not  in- 
tend that  home  rule  be  overturned.  I 
believe  the  Speaker.  I  ask  you  to  follow 
the  Speaker.  I  ask  you  to  respect  the 
rights  of  the  people  I  represent. 

This  is  the  first  time  that  the  Dis- 
trict of  Columbia  budget  will  come  be- 
fore a  Republican  majority  in  20  years 
of  home  rule.  The  country  is  watching; 
not  just  my  constituents.  The  entire 
country  is  watching. 

Will  the  Republican  majority  force 
its  will  on  a  Democratic  city  that  is 
powerless  to  fight  back,  that  has  no 
voting  representation  on  the  floor  of 
this  House,  that  has  no  representation 
whatsoever  in  the  Senate  of  the  United 
States,  though  we  are  fourth  per  capita 
in  income  taxes  paid  in  this  country 
among  the  50  States?  Please  respect 
our  rights.  Please  treat  the  people  I 
represent  as  you  and  your- constituents 
would  be  treated. 


PLAN  FOR  MEDICARE 

The  SPELAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentleman  from  New  Jer- 
sey [Mr.  Pallone]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker,  on  Fri- 
day, I  met  in  New  Jersey  again  with  a 
number  of  senior  citizens  as  part  of  an 
outreach  that  myself  and  some  of  the 
other  Democratic  Congressmen  in  New 
Jersey  have  been  doing  on  a  regular 
basis.  This  time  we  were  in  Gloucester 
Township  in  Congressman  Andrews' 
district  and  we  had  about  200  or  300 
senior  citizens  who  were  very  con- 
cerned about  the  Republican  proposals 
to  cut  Medicare  by  $270  billion. 

Mr.  Speaker,  the  problem  that  the 
seniors  had  is  that  they  feel  very 
strongly  that  they  are  not  getting 
enough  information  about  exactly 
what  the  Republican  plan  is,  and  the 
fact  of  the  matter  is,  they  are  right. 
We  are  still  not  provided  with  the  de- 
tails about  what  Speaker  GINGRICH  and 
the  Republican  leadership  intend  to  do 
with  the  Medicare  Program. 

Last  Thursday,  the  Speaker  and  Sen- 
ator Dole  released  their  so-called  plan 
to  reform  Medicare,  but  unfortunately, 
once  again,  the  plan  falls  far  short  in 
regards  to  any  si)ecific  details,  and  the 
plain  fact  is  that  the  Republicans  have 
still  not  offered  any  substantive  Medi- 
care plan. 

We  do  know  certain  things  though. 
We  do  know  that  the  cut,  the  $270  bil- 
lion, is  the  largest  cut  in  the  history  of 
the  Medicare  Program,  and  we  also 
know  that  there  is  no  way  to  imple- 
ment that  level  of  cut.  that  magnitude 
of  cuts  in  Medicare  without  at  the 
same  time  charging  seniors  more  for 
Medicare  and  providing  them  with  less 
services. 

My  friend  from  Texas  had  the  sign 
that  he  was  using  before  and  I  will  hold 
it  up  again.  It  says,  the  GOP  Medicare 
plan,  pay  more,  get  less.  The  bottom 
line  is  that  no  matter  how  we  cut  it. 
when  we  talk  about  a  level  of  $270  bil- 
lion in  Medicare  cuts,  it  is  going  to 
mean  more  out  of  pocket  for  the  aver- 
age American  senior  and  it  is  going  to 
mean  less  services. 

Mr.  Speaker.  I  am  glad  to  see  that 
over  the  last  few  days  that  we  are 
starting  to  see  more  and  more  media 
reports  explaining  that  fact.  Today  in 
the  Washington  Times  there  is  an  arti- 
cle on  the  front  page.  It  says:  "Medi- 
care Solution  Looks  Like  the  Problem. 
GOP  Fears  Specter  of  a  Tax  Increase." 

Already,  we  have  heard  about  several 
tax  increases  or  proposals  from  either 
the  Senate  Republicans  or  the  House 
Republicans  that  would  result  in  more 
money  coming  out  of  pocket  from 
America's  seniors.  We  have  heard 
Speaker  Gingrich,  who  last  week  indi- 
cated that  the  part  B  premium,  the 
premium  that  pays  for  physicians" 
bills,  for  doctors'  bills,  is  likely  to  go 
up  so  that  within  the  next  7  years  it  is 
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doubled  and  seniors  will  be  paying 
twice  what  they  are  now  paying  for 
their  part  B  premiums. 

We  have  also  heard  about  the  means 
testing.  That  was  another  proposal 
that  came  out  of  the  House  Republican 
plan.  So  far,  they  are  talking  about 
means  testing  only  people  at  higher  in- 
come levels,  but  I  would  contend  to 
you  that  once  you  start  down  that  slip- 
pery slope  of  means  testing  and  charg- 
ing people  with  higher  incomes  more 
for  their  Medicare  premiums,  their 
part  B  premiums,  you  will  see  that  in 
future  years.  Congress  will  move  to- 
ward lowering  the  threshold  and  that 
more  and  more  middle  class  seniors 
will  end  up  not  having  any  kind  of  sub- 
sidy or  any  significant  subsidy  for 
their  Medicare  part  B  premium. 

Mr.  Speaker,  it  is  mentioned  again  in 
today's  Washington  Times  that  in  the 
Senate  Republican  plan,  they  are  talk- 
ing about  increasing  copayments.  So 
now  we  are  also  hearing  proposals  with 
regard  to  part  A  that  pays  for  hospital 
bills  to  increase  the  copayment  from 
$100  to  $150. 

The  bottom  line  is  no  matter  how 
you  cut  it,  we  are  talking  here  about 
more  money  out  of  seniors'  pockets, 
and  what  is  it  for?  All  to  pay  for  a  tax 
cut,  most  of  which  will  go  toward  the 
wealthiest  Americans. 

I  was  very  pleased  today  to  see  that 
there  was  an  article  in  the  Washington 
Post  by  the  commentator,  E.J.  Dionne, 
Jr.  It  says,  "Blue  Smoke  and  Medi- 
care," and  if  I  could  just  read  some  rel- 
evant sections  from  it.  Mr.  Speaker.  It 
says,  and  I  quote: 

The  Republicans  should  admit  that  the 
Medicare  fight  is  not  primarily  about  the 
threatened  bankruptcy  of  the  Medicare  sys- 
tem. The  Republicans  did  not  (?et  into  these 
big  Medicare  cuts  because  they  feared  for  the 
system's  solvency.  If  that  were  true,  they 
would  have  made  a  lot  of  noise  last  year 
when  Medicare's  trustees  issued  a  slightly 
more  gloomy  report  on  its  finances. 

We  know  that,  in  fact.  Medicare  has 
never  really  been  in  better  shape,  that 
the  part  A  trust  fund  that  pays  for  hos- 
pital bills  right  now  has  a  7-year  life 
expectancy,  which  is  significantly 
more  than  the  2  or  3  years  that  was  re- 
ported by  the  trustees  of  Medicare  in 
previous  years,  and  Mr.  Dionne  goes  on 
to  say  that: 

The  Republicans  also  have  to  stop  denying 
that  there  is  a  link  between  their  tax  cutting 
plans  and  the  Medicare  cuts.  It  is  simply 
true  that  they  need  huge  cuts  in  Medicare 
and  also  Medicaid  to  finance  their  budget 
balancing  promises  and  their  tax  cuts.  If  the 
Republicans  really  believe  that  these  tax 
cuts  are  as  right  and  as  important  as  they 
claim,  they  ought  to  be  shouting  from  the 
rooftops  that  their  excellent  tax  cuts  would 
be  impossible  without  Medicare  and  Medic- 
aid cuts.  The  Republicans  don't  want  to 
admit  this  for  purely  political  reasons. 

Mr.  Speaker.  I  just  want  to  continue 
to  point  out  on  a  daily  basis  how  sig- 
nificant the  level  of  these  cuts  are  and 
what  a  dramatic  impact  they  are  going 
to  have  on  America's  seniors,  both  by 
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increasing  the  cost  to  seniors  and  pro- 
viding less  quality  service. 


MEDICARE  AND  MEDICAID  CUTS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  California 
[Mr.  Miller]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  my  colleagues  from  New  Jer- 
sey and  Texas  were  in  the  well  earlier 
pointing  out  the  flaws  of  the  yet-to-be- 
reletised  proposal  by  the  Republicans  to 
cut  the  Medicare  Program  in  this  coun- 
try and  to  cut  the  Medicaid  Program  in 
this  country.  It  is  very  important  cer- 
tainly that  the  senior  citizens  of  this 
country,  but  also  that  their  families, 
focus  on  what  the  Republicans  are 
about  to  do. 

As  my  colleague  from  New  Jersey 
just  pointed  out.  these  changes  in  Med- 
icare were  not  created  out  of  the  con- 
cern for  the  Medicare  Program  or  its 
solvency  into  the  future  or  for  the 
beneficiaries.  These  cuts  in  the  Medi- 
care Program  were  created  for  one  pur- 
pose, and  that  is  so  that  the  Repub- 
licans can  fund  a  $245  billion  tax  cut. 
the  primary  beneficiaries  of  which  are 
the  richest  people  in  this  country. 

Mr.  Speaker,  they  do  not  have  $245 
billion  to  give  away.  We  have  a  $260  bil- 
lion deficit  this  year  and  we  have  a  $4 
trillion  deficit  in  this  country.  We  do 
not  have  that  money  to  give  away,  but 
they  want  to  give  it  away.  So  where 
have  they  gone  to  get  the  money?  They 
have  gone  to  the  Medicare  trust  funds 
to  get  that  money  and  that  is  why  they 
have  a  $270  billion  cut  in  Medicare  and 
a  $182  billion  cut  in  Medicaid. 

Now.  most  people  think  that  some- 
how they  are  insulated  from  those  cuts 
in  Medicaid,  that  this  only  deals  with 
poor  p»eople.  this  only  deals  with  people 
of  the  inner  city,  somebody  that  they 
are  never  going  to  be  part  of.  The  fact 
is  that  over  65  percent  of  all  of  the 
money  in  Medicaid  goes  for  nursing 
home  and  long-term  care  for  people 
who  never  thought  in  their  lives  they 
would  be  in  those  nursing  homes  or  in 
long-term  care.  Medicaid  is  what 
stands  between  not  only  the  people  in 
the  nursing  homes  and  bankruptcy;  it 
stands  between  bankruptcy  and  their 
families,  because  there  are  very  few.  if 
any.  middle  income  families  in  this 
country  that  can  pay  the  full  freight  of 
taking  care  of  the  long-term  care  needs 
of  their  parents,  if  necessary.  That  is 
why  we  have  Medicaid. 

Now,  to  be  eligible  for  Medicaid,  you 
have  'to  spend  yourself  down,  get  rid  of 
all  of  your  assets,  and  then  we  will 
take  care  of  you,  but  under  this  pro- 
posal to  cut  $180  billion,  we  may  find 
that  situation  dramatically  changed 
because  they  will  have  to  change  the 
benefits  dealing  with  long-term  care. 
They  will  have  to  change  the  benefits 
dealing  with  home  health  care,  the  idea 


of  having  somebody  come  in  instead  of 
putting  somebody  in  a  nursing  home, 
have  somebody  come  in  and  help  them 
throughout  the  day  so  that  they  can 
live  in  their  own  home,  live  with  some 
dignity,  be  in  the  neighborhood  that 
they  are  familiar  with  and  be  taken 
care  of.  Those  are  going  to  be  cut. 

These  are  not  charges  made  by  me. 
These  are  points  made  in  the  National 
Journal  that  was  delivered  to  Members 
of  Congress.  This  is  a  nonpartisan  pol- 
icy magazine  that  discusses  policy 
every  week,  and  their  point  is  in  fact 
that  the  Medicaid  cuts  are  going  to 
have  horrific  impacts  on  the  States. 

They  go  on  to  point  out  that  much  of 
the  rhetoric  about  how  these  Medicaid 
cuts  will  not  hurt  because  everybody 
can  be  put  into  managed  care,  and 
therefore  they  can  say  that  Medicaid 
will  not  grow  more  than  4  percent. 

Mr.  Speaker,  the  State  of  Arizona 
has  had  everybody  in  their  State  in 
managed  care  for  13  years  and  the  aver- 
age increases  are  7  jjercent.  That 
means,  under  the  Republicans'  plan,  it 
is  twice  the  growth  rate  that  the  Re- 
publicans would  allow.  How  do  you 
make  that  up?  You  make  that  up  by 
cutting  services,  because  they  have  al- 
ready squeezed  all  of  the  savings  that 
they  thought  were  pKJSsible  by  putting 
people  into  managed  care. 

How  did  the  State  of  California,  when 
it  cut  Medicaid,  how  did  it  make  it  up? 
It  started  reducing  payments  to  doc- 
tors. First  they  told  the  doctors,  "we 
will  pay  you  90  percent  of  what  you  get 
in  the  private  marketplace;"  then,  "we 
will  pay  you  70  percent  of  what  you  get 
in  the  private  marketplace"  and  then 
pretty  soon  the  doctors  told  them. 
"Don't  bother  bringing  Medicaid  pa- 
tients to  us.  We  are  not  going  to  take 
care  of  these  people  because  we  cannot 
afford  to  do  that." 

That  is  the  slippery  slope  that  is 
started  when  you  start  creating  a  med- 
ical system  based  upon  the  needs  to 
provide  tax  cuts  as  opposed  to  what  is 
needed  to  reform  and  take  care  of  the 
Medicare  system  and  its  recipients,  and 
we  have  got  to  understand  that  the 
program  that  the  Republicans  are  put- 
ting forth  now.  according  to  the  Wash- 
ington Times  yesterday,  according  to 
the  chairman  of  the  Budget  Commit- 
tee, may  have  the  gap  of  about  $80  bil- 
lion in  it.  They  do  not  know  where 
they  are  going  to  get  80  billion  dollars' 
worth  of  cuts. 

So  what  do  they  want  to  do?  They 
want  to  put  the  Medicare  system  on  an 
automatic  cut  provision  that  in  3 
years,  if  we  are  not  advancing  toward 
the  balanced  budget,  if  the  cuts  have 
not  been  realized  in  Medicare,  then 
they  would  have  an  automatic  $80  bil- 
lion in  Medicare,  again,  coming  out  of 
hospitals,  coming  out  of  doctors  who 
pretty  soon  are  going  to  decide,  like 
they  have  with  the  Medicaid  patients, 
that  they  do  not  want  any,  that  they 
do  not  want  any  Medicare  patients. 
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Mr.  Speaker  that  simply  is  an  intol- 
erable situation  for  the  elderly  in  this 
country  and  for  their  families. 

Let  us  understand  what  Medicare  and 
Medicaid  have  done.  They  have  allowed 
families  to  stay  together,  to  stay  in- 
tact with  confronting  what,  in  some 
cases,  are  catastrophic  medical  costs 
for  our  elderly  population.  As  genera- 
tions mature  and  they  look  to  their 
children  to  help  out,  there  are  very  few 
children  that  can  help  out  with  hun- 
dreds of  thousands  of  dollars  in  health 
care  costs  as  their  parents  reach  70,  80, 
90  years  of  age. 

That  is  what  is  happening  to  the 
baby  boomers.  As  the  baby  boomers  try 
to  figure  out  how  to  buy  their  homes 
for  their  families,  how  to  educate  their 
children,  how  to  preserve  a  standard  of 
living  in  this  country,  they  are  now 
confronted  with  their  aging  parents.  I 
would  look  very  carefully  at  this  pro- 
gram to  slash  Medicare  and  Medicaid 
by  almost  $450  billion. 


RECESS 

The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12,  rule  I, 
the  House  will  stand  in  recess  until  10 
a.m.  today. 

Accordingly  (at  9  o'clock  and  43  min- 
utes a.m.),  the  House  stood  in  recess 
until  10  a.m. 


D  1000 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Foley]  at  10  a.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  pray,  O  gracious  God,  for  those 
things  most  immediate  to  us — for  food 
and  shelter,  for  friends  and  families, 
for  honorable  causes  and  noble  deeds. 
We  offer  these  petitions  to  You  because 
You  are  our  creator  and  You  know  each 
of  us  by  name.  Yet,  above  all  else,  and 
as  our  first  act  of  faith,  we  speak  our 
thanksgivings  to  You  with  gratitude  in 
our  hearts  for  Your  loving  gifts  to  each 
person.  Teach  us,  O  God,  that  before  we 
ask,  we  ought  to  give  thanks  and 
praise  and  before  we  receive,  we  ought 
to  open  our  lives  to  Your  gracious  pres- 
ence. Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Neal] 
will  come  forward  and  lead  the  mem- 
bership in  the  Pledge  of  Allegiance. 

Mr.  NEAL  of  Massachusetts  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  fifteen  1-minutes 
on  each  side. 


REPUBLICAN  MEDICARE  PLAN  IS 
CREDIBLE 

(Mr.  EHLERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EHLERS.  Mr.  Speaker,  for  the 
past  several  months  we  have  had  con- 
siderable discussion  and  debate  on  the 
floor  of  the  House  regarding  Medicare, 
an  extremely  important  program,  par- 
ticularly to  the  senior  citizens  of  this 
Nation.  I  have  been  very  disappointed 
in  the  debate  that  we  have  had. 

I  come  from  an  academic  background 
where  you  concentrate  on  the  facts  and 
you  discuss  and  debate  based  on  those 
facts. 

One  fact  is  uncontrovertible:  The 
trustees  of  the  Medicare  Program  have 
said  it  will  be  bankrupt  in  7  years  if 
the  Congress  does  not  do  something 
about  it,  and  the  debate  should  focus 
on  that.  But  it  has  been  a  very  partisan 
debate.  My  disappointment  is  the  other 
side  of  the  aisle  has  not  engaged  in  a 
serious  debate  on  the  facts. 

I  turn  to  the  Washington  Post, 
scarcely  a  conservative  paper,  but  they 
have  written  an  objective  editorial 
about  what  has  happened  in  this  debate 
in  the  past  few  months.  This  is  what 
the  Post  has  to  say  about  the  Demo- 
crats' Medi-scare  campaign.  These  are 
actual  quotes  from  the  editorial,  la- 
beled Medigogues:  "Crummy  stuff; 
demagoguery  big-time;  scare  talk;  ex- 
postulation; it  is  irresponsible."  On  the 
Republican  side,  the  Post  has  this  to 
say:  "Congressional  Republicans  have 
confounded  skeptics.  It  is  credible.  It  is 
gutsy." 

I  think  we  should  all  listen  to  the 
Washington  Post. 


SAVING  MEDICARE 

(Mr.  PACKARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PACKARD.  Mr.  Speaker,  Medi- 
care is  going  broke.  The  Medicare 
trustees  recently  reported  that  the 
money  dries  up  in  only  a  few  short 
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years.  Seniors  need  to  understand  that 
once  this  happens  the  program  they  de- 
pend on  to  pay  for  doctors,  hospitals 
and  vital  medications  will  cease  to 
exist. 

My  Republican  colleagues  and  I  rec- 
ognize that  the  time  to  defuse  this 
ticking  time  bomb  is  now.  This  week, 
we  plan  to  introduce  our  proposal  to 
save  and  strengthen  Medicare. 

We  plan  to  overhaul  this  30-year-old 
program  to  root  out  waste  and  ineffi- 
ciency. Furthermore,  our  plan  offers 
todays  seniors  the  flexibility  they  need 
to  navigate  a  fast  changing  modem 
medical  landscape. 

Mr.  Speaker,  our  plan  is  about 
choices  and  freedom  and  the  right  to 
have  the  same  types  of  health  care 
plans  as  found  in  the  private  sector. 
Our  bill  expands  options  for  seniors, 
combats  fraud  and  abuse,  and  ensures 
that  the  program  will  be  there  when 
seniors  need  it. 
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CALL  FOR  INVESTIGATION  OF 
ACTS  OF  AGGRESSION  BY 
BELARUSAN  MILITARY 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  on  Tuesday,  September  12, 
1995,  my  office  was  advised  that  Mr. 
Michael  Wallace,  a  participant  in  the 
Gordon  Bennett  balloon  race,  had  been 
forced  to  land  his  balloon  in  Belarus, 
part  of  the  former  Union  of  Soviet  So- 
cialist Republics. 

I  later  learned  that  a  second  balloon, 
flying  under  the  flag  of  the  Virgin  Is- 
lands, had  been  shot  down  and  its  occu- 
pants had  been  killed. 

After  numerous  contacts  with  offi- 
cials of  the  American  Embassy  in 
Mensk,  I  was  advised  that  Mr.  Wallace 
had  been  reunited  with  his  chase  crew 
and  that  he  had  been  accompanied  by 
diplomatic  officials  to  the  Poland- 
Belarus  border  where  he  was  released 
to  begin  his  return  to  the  United 
States. 

I  met  personally  with  Mr.  Wallace 
yesterday  morning  and  he  has  been 
able  to  provide  me  with  information 
which  confirms  my  earlier  appraisal 
that  these  incidents  should  never  have 
occurred. 

Mr.  Wallace  has  provided  my  office 
with  the  formal  approval  which  had 
been  given  by  Belarus  for  contestants 
of  this  balloon  race  to  fly  over  their 
country.  Furthermore,  Mr.  Wallace  is 
convinced  that  Alan  Fraenckel  and 
John  Stuart-Jervis,  the  operators  of 
the  Virgin  Islands  balloon,  would  most 
certainly  have  landed  their  craft  had 
they  been  given  an  opportunity  to  do 
so. 

Mr.  Speaker,  these  events  which  took 
place  in  Belarus  last  week  cannot  go 
unchallenged.  I  am  calling  today  for  a 
complete   investigation   by   the    State 


Department  of  these  unwarranted  acts 
of  aggression  by  the  Belarusan  mili- 
tary. I  hope  that  this  investigation  will 
force  the  country  of  Belarus  to  hold 
the  parties  who  participated  in  these 
senseless  acts  responsible  for  their  ac- 
tions. 


INTRODUCTION  OF  LEGISLATION 
TO  REFORM  MEDICAID 

(Mr.  WATTS  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er, this  morning  I  would  like  to  talk 
about  Government  program  "A."  Can 
you  guess  what  Government  program 
"A"  is?  Here  are  some  hints:  First  and 
foremost,  it  is  a  bureaucratic  night- 
mare. 

Second,  it  is  riddled  with  fraud.  In 
fact,  the  U.S.  Justice  Department  esti- 
mates that  nearly  10  percent  of  its 
money  is  lost  to  fraud  every  year. 

Third,  its  rate  of  growth  is  both  as- 
tronomical and  unsustainable. 

What  is  Government  program  "A  "? 
Well,  given  my  clues  I  know  there  are 
a  lot  of  candidates,  but  today  I  am 
speaking  about  Medicaid. 

And  today.  Republicans  will  intro- 
duce legislation  to  reform  Medicaid. 
We  will  save  costs  by  eliminating  need- 
less bureaucracy,  cutting  fraud  and 
abuse,  and  allowing  State  and  local  of- 
ficials to  run  the  program  in  the  most 
efficient  manner  possible.  Mr.  Speaker, 
I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  support  this  important  re- 
form effort. 


A  SAD  DAY  IN  AMERICA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  some- 
times writers  labor  for  years  to  get 
their  manuscripts  published  and  never 
get  a  chance.  But  in  America,  if  you 
blow  up  a  few  people  and  terrorize  a  na- 
tion, you  become  Ernest  Hemingway 
overnight. 

That  is  right.  Just  ask  the 
Unabomber.  The  Unabomber,  who 
killed  at  least  3  people,  injured  at  least 
23  others  over  a  period  of  18  years,  de- 
manded that  his  manuscript  be  pub- 
lished, and  major  newspapers  around 
the  country,  fearing  more  violence, 
obliged. 

What  is  next  Mr.  Speaker?  Will  the 
Unabomber  demand  time  on  Larry 
King?  I  say  it  is  a  sad  day  in  America 
when  our  newspapers  have  to  protect 
the  public.  The  truth  is.  while  the  FBI 
is  hiding  behind  the  fifth  amendment, 
the  Unabomber  is  qualifying  for  Social 
Security  as  a  terrorist. 

Beam  me  up,  Mr.  Speaker. 


AMERICAN  PEOPLE  REAFFIRMING 
IDEAS  THAT  MAKE  AMERICA 
GREAT 

(Mr.  HILLEARY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HILLEARY.  Mr.  Speaker,  last 
November  when  the  American  people 
went  to  the  polls,  they  began  the  proc- 
ess to  totally  change  their  Govern- 
ment. They  were  not  consumed  by 
some  vicious  desire  to  destroy  Govern- 
ment. Quite  the  opposite.  Last  Novem- 
ber the  American  people  reaffirmed  the 
ideas  that  make  America  a  great  coun- 
try: freedom  from  oppressive  Govern- 
ment and  a  strong  commitment  to  fam- 
ily and  personal  responsibility. 

The  American  people  have  come  to 
identify  the  Democrat  Party  as  being 
opposed  to  those  ideas.  Liberal  Demo- 
crats clamor  for  more  Government. 
But  they  fail  to  recognize  that  more 
Government  means  less  freedom.  For- 
tunately, there  are  Democrats  that  are 
beginning  to  see  the  light  of  day. 

Since  the  November  election,  132 
elected  Democrats  have  become  Repub- 
licans. The  latest  to  join  the  Repub- 
lican ranks  are  Tennessee  State  Sen- 
ators Milton  Hamilton  and  Rusty 
Crowe.  This  gives  Republicans  control 
of  the  Tennessee  Senate  for  the  first 
time  since  reconstruction. 

We  heartily  welcome  the  senators. 
They  have  joined  a  party  that  believes 
in  traditional  American  values,  one 
that  does  not  see  a  Government  pro- 
gram behind  every  problem. 


MEDICARE:  BULLDOZING,  NOT 
LEGISLATING 

(Mr.  FAZIO  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, as  we  heard  this  morning.  Repub- 
licans are  calling  on  us  to  consider 
changing  Medicare  and  Medicaid,  and 
yet  they  really  do  not  want  a  debate  or 
they  would  schedule  hearings  to  con- 
sider these  very  fundamental  issues. 
One  day  of  hearings  on  Medicare,  none 
in  the  Committee  on  Commerce,  on 
Medicaid.  I  had  to  go  to  the  Webster's 
Dictionary  to  find  a  term  that  seems  to 
fit  the  circumstance.  "Audacity:  bold 
or  arrogant  disregard  of  normal  re- 
straints. "  Maybe  the  better  term  would 
be  gall,  gall  that  creates  rancor  and 
bitterness;  boldness  coupled  with  impu- 
dent assurance  and  insolence. 

The  American  people,  37  million  of 
them  on  Medicare,  ought  to  be  reacting 
with  rancor  because  they  are  not  being 
allowed  to  participate  in  this  very  fun- 
damental debate  about  how  a  program 
that  is  essential  to  this  country  and  to 
all  of  our  senior  citizens  will  be  ad- 
justed. 

Certainly  it  is  appropriate  to  have  it 
on  our  agenda.  But  are  we  just  going  to 
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take  bills  introduced  today  on  Medic- 
aid and  pass  them  in  a  week?  That  is 
not  legislating,  that  is  bulldozing. 


REPUBLICANS  ESTABLISHING 
PRIORITIES 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker;  liberal 
Democrats  are  content  to  let  Medicare 
go  bankrupt.  Some  even  deny  the  im- 
portance of  the  report  by  the  Medicare 
trustees  that  show  that  Medicare  will 
be  bankrupt  by  the  year  2002. 

This  is  unacceptable.  This  is  a  total 
denial  of  reality.  Liberal  Democrats 
would  rather  sit  back  and  watch  Medi- 
care go  bankrupt  than  gather  up  the 
courage  to  save  this  program.  They 
would  rather  demagogue  than  lead. 

There  is  no  excuse  for  this  inaction. 
Medicare  must  be  saved  and  strength- 
ened for  current  and  future  seniors. 
Over  35  million  Americans  depend  on 
Medicare  right  now.  If  we  do  nothing, 
as  the  liberals  suggest,  those  35  million 
Americans  will  have  no  Medicare  in  7 
years.  It  will  be  bankrupt.  What  will 
liberals  tell  our  grandparents  then? 

Mr.  Speaker,  since  the  begmning  of 
this  Congress  Republicans  have  tried  to 
reestablish  priorities.  Surely  our  par- 
ents and  grandparents  come  before 
petty  politics  and  demagoguery,  and 
that  is  why  we  will  save  and  strengthen 
Medicare. 


INTRODUCTION  OF  LEGISLATION 
PROTECTING  THE  RIGHT  OF  PA- 
TIENT CHOICE 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
hold  on  to  your  wallets,  middle  Amer- 
ica. 

The  Republican  proposal  to  cut  bil- 
lions of  dollars  in  Medicare  and  Medic- 
aid is  Robin  Hood  in  reverse. 

It  takes  from  the  poor  and  the  middle 
class  to  give  tax  breaks  to  the  richest 
people  in  America. 

Senior  citizens  will  pay  higher  pre- 
miums and  higher  deductibles  if  the 
Republicans  get  their  way  with  Medi- 
care. 

The  Senate  Republicans,  meanwhile, 
would  force  America's  senior  citizens 
into  managed  care  plans. 

I  have  introduced  a  bill  that  would 
protect  the  right  of  patient  choice  so 
you  can  choose  your  own  doctor  in- 
stead of  being  forced  into  managed 
care. 

Everybody  agrees  that  we  need  to  put 
the  Medicare  Program  on  a  strong  ac- 
tuarial basis. 

But  the  Republican  proposal  just 
does  no  get  the  job  done. 

The  Republican  plan  deserves  to  go 
down  to  defeat. 


UMI 
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THE  CAREERS  BILL 


VOL 


141 


PT 


18 


14 


26 


(Mr.  GOODLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GOODLING.  Mr.  Speaker,  since 
we  have  so  little  time  today  to  discuss 
the  CAREERS  bill,  which  may  be  one 
of  the  most  important  pieces  of  legisla- 
tion that  comes  before  the  House  in 
this  session,  I  would  like  to  just  call 
your  attention  to  one  area. 

There  are  those  who  are  working  dili- 
gently to  keep  the  monopoly  that  the 
State  voc  rehab  people  now  have  and 
enjoy  that  is  totally  opposite  of  what 
the  disability  community  wants. 

So  I  would  hope,  when  you  listen 
today,  you  will  think  about  what  we 
have  received  in  a  letter  from  ARC, 
which  is  formally  known  as  the  Asso- 
ciation for  Retarded  Citizens  of  the 
United  States.  This  is  what  they  say: 

To  delink  the  vocational  rehabilitation 
system  from  this  new  system  in  careers  will 
only  serve  to  isolate  the  VR  system  and  peo- 
ple with  mental  retardation  from  employers. 
No  one  would  gain  except  those  professionals 
in  the  voc  rehab  system  whose  agenda  is  to 
protect  turf.  We  do  not  think  that  is  what  re- 
form is  all  about. 


THE  AMERICAN  PEOPLE  DESERVE 
AN  INVESTIGATION,  NOT  A 
WHITEWASH 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  after 
months  of  stonewalling.  Republicans 
on  the  House  Committee  on  Standards 
of  Official  Conduct  have  reportedly 
agreed  to  appoint  an  outside  counsel  to 
investigate  the  allegations  against 
Speaker  Newt  Gingrich.  That  is  the 
good  news.  The  bad  news  is  Repub- 
licans on  the  committee  now  want  to 
limit  the  scope  of  that  investigation. 
In  other  words,  they  want  to  hire  an 
outside  counsel,  but  then  they  want  to 
tie  his  or  her  hands. 

In  1988,  when  another  Ethics  Com- 
mittee investigation  into  another 
Speaker,  considered  doing  the  same 
thing,  here  is  what  Newt  Gingrich  had 
to  say: 

The  American  public,  deserve  an  investiga- 
tion which  will  uncover  the  truth.  At  this 
moment.  I  am  afraid  that  the  apparent  re- 
strictions placed  on  this  special  counsel  will 
not  allow  the  truth  to  be  uncovered. 

Let  us  hold  the  investigation  of 
Speaker  Gingrich  to  the  standards  he 
himself  set.  Appoint  an  independent 
outside  counsel.  The  American  people 
deserve  an  investigation,  not  a  white- 
wash. 


Mr.  EHLERS.  Mr.  Speaker,  my  point 
of  order  is  that  the  gentlewoman  from 
Connecticut  [Ms.  DeLauro]  is  speaking 
out  of  order  and  discussing  a  matter 
that  is  currently  before  the  Committee 
on  Standards  of  Official  Conduct. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Ehlers]  is 
correct.  Members  should  not  refer  to 
issues  pending  before  the  Committee 
on  Standards  of  Official  Conduct. 
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POINT  OF  ORDER 

Mr.  EHLERS.  Mr.  Speaker,  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
FOLEY).  The  gentleman  will  state  his 
point  of  order. 


FOLLOW  THE  SAME  RULES  MR. 
GINGRICH  ASKED  FOR  BACK  IN 
1988 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  today's 
New  York  Times  reports  that  the  Com- 
mittee on  Standards  of  Official  Con- 
duct has  finally  decided  to  appoint  an 
outside  counsel  to  investigate  Speaker 
Gingrich.  In  1988,  Mr.  Gingrich  himself 
offered  some  advice  on  how  much  au- 
thority outside  counsel  should  have. 

POINT  OF  ORDER 

Mr.  EHLERS.  Mr.  Speaker,  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  EHLERS.  My  point  of  order  is 
that  the  Member  is  proceeding  to  dis- 
cuss a  matter  pending  before  the  Com- 
mittee on  Standards  of  Official  Con- 
duct and  that  is  out  of  order. 

The  SPEAKER  pro  tempore.  Mem- 
bers shall  refrain  from  discussing  is- 
sues pending  before  the  Committee  on 
Standards  of  Official  Conduct. 

Ms.  DELAURO.  Mr.  Speaker,  I  wish 
to  be  heard  on  a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Connecticut  [Ms. 
DeLauro]  will  state  her  point  of  order. 

Ms.  DeLAURO.  Mr.  Speaker,  on 
March  8,  1995,  Speaker  Gingrich  an- 
nounced a  new  policy  concerning 
speech  on  the  House  floor.  Let  me 
quote  directly  from  his  announcement: 

The  fact  is.  Members  of  the  House  are  al- 
lowed to  say  virtually  anything  on  the  House 
floor  ...  It  is  protected  and  has  been  for  200 
years  .  .  .  It  is  written  into  the  Constitution. 

My  point  of  order  is:  Does  this  new 
policy  apply  in  this  case? 

The  SPEAKER  pro  tempore.  The 
Chair  informs  the  gentlewoman  from 
Connecticut  that  the  Chair  has  prop- 
erly related  the  rules  of  the  House  as 
interpreted  from  the  Chair. 

Ms.  DeLAURO.  So  that  the  rules  of 
the  House  have  changed  since  1988 
when  the  Speaker  at  that  time  was 
able  to  make  his  comments? 

The  SPEAKER  pro  tempore.  The 
rules  of  the  House  have  not  changed. 
The  rules  of  the  House  are  being  en- 
forced. 

Ms.  DeLAURO.  Mr.  Speaker,  the 
rules  of  the  House  in  1988  allowed  the 
then  Mr.  Gingrich  to  make  his  com- 
ment about  an  investigation  before  the 
Committee    on    Standards    of    Official 


September  19,  1995 

Conduct.  Have  the  rules  of  the  House 
now  changed? 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  aware  of  any  point  of  order 
at  that  time.  The  rule  is  currently 
being  enforced  in  response  to  a  point  of 
order. 

The  gentleman  from  Michigan  [Mr. 
BONIOR]  may  proceed  in  order 

Mr.  BONIOR.  Let  me  then,  Mr. 
Speaker,  refer,  if  I  might,  to  the  his- 
tory going  back  to  1988  and  the  then- 
Member  from  the  State  of  Georgia,  Mr. 
Gingrich,  offering  advice  on  how  much 
authority  an  outside  counsel  should 
have. 

He  wrote. 

The  outside  counsel  should  have  full  au- 
thority to  investigate  and  present  evidence 
and  arguments  before  the  ethics  committee 
concerning  the  question  arising  out  of  the 
activities  of  (at  that  time)  Speaker  Wright. 
It  should  have  full  authority  to  organize  and 
hire  staff.  It  should  have  full  authority  to  re- 
view all  documentary  evidence  available 
from  any  source  and  have  full  cooperation 
from  the  committee.  The  committee  shall 
give  the  outside  counsel  full  cooperation  in 
the  issuance  of  subpoenas. 

Mr.  Speaker.  I  call  upon  my  col- 
leagues and  this  Committee  on  Stand- 
ards of  Official  Conduct  to  follow  the 
same  rules  that  the  gentleman  from 
Georgia  [Mr.  Gingrich]  has  asked  back 
in  1988. 
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IT  IS  ABOUT  TIME 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
news  reports  today  suggest  that  the 
House  Ethics  Committee,  composed  of 
five  Republicans  and  five  Democrats, 
has  concluded  they  must  hire  an  out- 
side counsel  to  investigate  Speaker 
Gingrich.  All  I  can  say  is,  it's  about 
time 

Now,  however,  there  are  those  who 
would  limit  the  scope  of  the  outside 
counsel's  investigation,  tying  his  or 
her  hands. 

POINT  OF  ORDF.R 

Mr.  EHLERS.  Mr.  Speaker.  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Ehlers] 
will  state  his  point  of  order. 

Mr.  EHLERS.  Once  again.  Mr.  Speak- 
er. I  rise  to  make  the  point  of  oi-der 
that  the  gentleman  has  mentioned  a 
case  pending  before  the  Committee  on 
Standards  of  Official  Conduct  and  it  is 
not  in  order  to  make  those  comments. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
tell  me  why  I  am  being  muzzled.  Tell 
me  why  there  is  a  conspiracy  to  silence 
me. 

The  SPEAKER  pro  tempore.  The 
Chair  will  ask  the  gentleman  to  refrain 
from  references  to  issues  pending  be- 
fore the  Committee  on  Standards  of  Cf- 
ficial  Conduct.  That  is  the  precedent 
and  the  rule  of  the  House. 


PARLIAMENTARY  INQUIRY 

Mr.  BONIOR.  Parliamentary  inquiry, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  BONIOR.  Mr.  Speaker,  the  ques- 
tion I  pose  to  the  Chair  to  help  clarify 
this  so  we  can  have  a  legitimate  and 
coherent  debate  on  this  issue,  if  in  fact 
it  Is  relevant;  the  question  I  pose  to 
the  distinguished  Speaker  this  morning 
is:  Is  it  in  fact  all  right  for  Members  to 
address  something  that  occurred  back 
in  1988  with  respect  to  the  actions  of  a 
Member  of  this  House  with  regard  to 
the  scope  and  inquiry  of  one  of  its  com- 
mittees? 

The  SPEAKER  pro  tempore.  Mem- 
bers may  not  refer  to  the  current  ethi- 
cal standing  of  other  Members  of  this 
House. 

Mr.  BONIOR.  So.  further  requesting  a 
parliamentary  inquiry,  Mr.  Sp)eaker,  if 
we  are  talking  about  something  that 
occurred  back  in  1988.  that  obviously  is 
not  current,  and  the  gentleman  from 
Georgia  would  be  in  order  to  talk  about 
what  was  suggested  by  Speaker  Ging- 
rich back  in  1988. 

The  SPEAKER  pro  tempore.  Unless 
it  is  in  reference  to  an  ethical  situation 
of  a  Member  that  is  still  in  the  House. 

Mr.  BONIOR.  That  Member  certainly 
is  not  in  the  House  at  this  point,  so  I 
would  assume  from  that  answer,  Mr. 
Speaker,  that  the  gentleman  from 
Georgia  [Mr.  Lewis]  would  be  within 
the  bounds  of  the  Chair's  ruling  to  dis- 
cuss the  comments  made  in  1988  by  the 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  has  already  ruled  that  the  Mem- 
bers shall  refrain  from  addressing  any 
issue  that  is  pending  before  the  Com- 
mittee on  Standards  of  Official  Con- 
duct relating  to,  a  current  Member  of 
this  Congress. 

The  gentleman  from  Georgia  [Mr. 
Lewis]  may  proceed  on  order. 

Mr.  LEWIS  of  Georgia.  Let  me  quote 
what  Speaker  Gingrich  said  in  1988 
about  the  investigation  of  Speaker 
Wright: 

I  am  concerned  that  the  scope,  authority 
and  independence  of  the  special  counsel  will 
be  limited  by  the  guidelines  the  Ethics  Com- 
mittee has  established. 

Gingrich  went  on — 

The  House  of  Representatives,  as  well  as 
the  American  public,  deserve  an  investiga- 
tion which  will  uncover  the  truth.  At  this 
moment,  I  am  afraid  that  the  apparent  re- 
strictions placed  on  this  special  counsel  will 
not  allow  the  truth  to  be  uncovered. 

Speaker  Gingrich  was  right  then, 
and  the  same  rules  should  apply  today. 
Let  the  special  counsel  uncover  the 
truth.  If  the  Speaker  has  nothing  to 
hide,  do  not  limit  the  scope  of  the  spe- 
cial counsel's  investigation. 


Mr.  ENGEL.  Mr.  Speaker,  just  this 
past  weekend,  the  Speaker  of  the 
House,  the  gentleman  from  Georgia 
[Mr.  Gingrich],  made  some  very  hurt- 
ful and  intemperate  remarks  about 
New  York.  New  York  City  and  New 
York  State,  for  which  he  has  apolo- 
gized, but  frankly  the  hurt  is  still 
there. 

The  Speaker  said  that  New  York  was 
"a  culture  of  waste  for  which  they  ex- 
pect us  to  send  a  check  and  that  this 
country  is  not  going  to  bail  out  habits 
that  have  made  New  York  so  extraor- 
dinarily expensive." 

I  want  to  say  to  the  Speaker  that 
New  York  City  and  New  York  State  for 
many,  many  years  has  been  sending 
the  Federal  Government  much  more 
than  it  is  getting  back;  in  fact,  to  the 
tune  of  S9  billion.  New  York  sends  and 
New  York  State  sends  to  the  Govern- 
ment much  more  than  it  gets  back. 

The  State  of  Georgia,  quite  frankly, 
sends  XI  billion  less  than  it  gets,  $1  bil- 
lion less  than  it  gets.  So  Georgia  is  a 
net  gain  in  terms  of  Federal  largess 
and  New  York  is  a  net  loser.  In  fact,  in 
the  Speaker's  district,  that  district  has 
received  more  pork  frankly  than  any 
other  district. 

Let  me  just  say  we  should  be  very 
careful  before  we  make  such  hurtful 
statements,  and  let  me  say  the  Speaker 
is  now  in  New  York  raising  money.  If 
he  detests  us  so,  he  ought  not  to  do 
that,  and  I  hope  his  budget  would 
change  and  that  New  York  would  get 
some  more  help. 


HURTFUL  COMMENTS 
(Mr.    ENGEL    asked    and    was  griven 
permission  to  address  the  House  for  1 
minute.) 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  1617,  CAREERS  ACT 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  222  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  222 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  1617)  to  con- 
solidate and  reform  workforce  development 
and  literacy  programs,  and  for  other  pur- 
poses. The  first  reading  of  the  bill  shall  be 
dispensed  with.  General  debate  shall  be  con- 
fined to  the  bill  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Economic  and  Edu- 
cational Opportunities.  After  general  debate 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  In  lieu  of  the 
amendment  recommended  by  the  Committee 
on  Economic  and  Educational  Opportunities 
now  printed  in  the  bill,  it  shall  be  in  order  to 
consider  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule  an 
amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  of  H.R.  2332.  That 
amendment  in  the  nature  of  a  substitute 
shall  be  considered  by  title  rather  than  by 
section.  The  first  six  sections  and  each  title 
shall  be  considered  as  read.  Points  of  order 
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against  that  amendment  in  the  nature  of  a 
substitute  for  failure  to  comply  with  clause 
5(a)  of  rule  XXI  or  section  302(f)  or  401(b)  of 
the  Congressional  Budget  Act  of  1974  are 
waived.  Before  consideration  of  any  other 
amendment  it  shall  be  in  order  to  consider 
the  amendment  printed  In  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution, if  offered  by  Representative  Good- 
ling  or  his  designee.  That  amendment  shall 
be  considered  as  read,  may  amend  the  por- 
tions of  the  bill  not  yet  read  for  amendment, 
shall  be  debatable  for  ten  minutes  equally 
divided  and  controlled  by  the  proponent  and 
an  opponent,  shall  not  be  subject  to  amend- 
ment, and  shall  not  be  subject  to  a  demand 
for  division  of  the  question  in  the  House  or 
in  the  Committee  of  the  Whole.  All  points  of 
order  against  that  amendment  are  waived. 
After  disposition  of  that  amendment,  the 
provisions  of  the  bill  as  then  perfected  shall 
be  considered  as  original  text.  During  fur- 
ther consideration  of  the  bill  for  amend- 
ment, the  Chairman  of  the  Committee  of  the 
Whole  may  accord  priority  in  recognition  on 
the  basis  of  whether  the  Member  offering  an 
amendment  has  caused  it  to  be  printed  in  the 
portion  of  the  Congressional  Record  des- 
ignated for  that  purpose  in  clause  6  of  rule 
XXIII.  Amendments  so  printed  shall  be  con- 
sidered as  read.  At  the  conclusion  of  consid- 
eration of  the  bill  for  amendment  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted.  Any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the  Whole 
to  the  bill  or  to  the  amendment  in  the  na- 
ture of  a  substitute  made  in  order  as  original 
text.  The  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with 
or  without  instructions. 

D  1030 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  Hall],  pending  which  I 
yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  222  is 
the  rule  for  the  consideration  of  H.R. 
1617,  the  Consolidated  and  Reformed 
Education,  Employment,  and  Rehabili- 
tation Systems  Act,  better  known  as 
the  CAREERS  Act. 

This  is  an  open  rule.  It  provides  for  1 
hour  of  general  debate,  to  be  divided 
between  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties. After  general  debate,  the  bill  will 
be  considered  for  amendment  under  the 
5-minute  rule.  The  bill  will  be  consid- 
ered by  title.  The  first  six  sections  in 
each  title  now  printed  in  the  bill  shall 
be  considered  as  read.  The  rule  pro- 
vides priority  recognition  for  Members 
who  have  preprinted  their  amend- 
ments. Finally,  the  rule  provides  for  a 
motion  to  recommit  with  instructions. 

This  bill  will  consolidate  more  than 
150  existing  separate,  duplicative  and 
fragmented  education  and  job  training 
programs  into  four  consoliclated  grants 
to  the  States.  It  represents  a  dramatic 
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improvement  over  current  law  not  only 
by  consolidating  so  many  different  pro- 
grams but  also  by  providing  States  and 
local  communities  with  greater  oppor- 
tunity and  flexibility  to  design  pro- 
grams to  meet  the  needs  of  their  citi- 
zens, rather  than  the  needs  of  the  Fed- 
eral Government. 

This  bill  will  also  turn  two  Govern- 
ment sponsored  enterprises  "Sallie 
Mae" — the  Student  Loan  Marketing 
Association — and  "Connie  Lee" — the 
College  Construction  Loan  Insurance 
Association — entirely  over  to  the  pri- 


vate sector.  And  last,  but  certainly  not 
least,  this  bill  reduces  the  Federal  defi- 
cit by  cutting  bureaucracy  and  waste, 
saving  $6.5  billion  over  5  years  with  no 
disruption  of  service  to  individuals. 

This  rule  provides  for  full,  fair,  and 
open  debate  and  is  brought  up  under  an 
open  rule  at  the  request  of  the  chair- 
man. Concerns  have  been  raised  about 
how  the  needs  of  individuals  with  dis- 
abilities will  be  addressed  under  H.R. 
1617.  This  open  rule  will  permit  thor- 
ough consideration  of  this  and  other 
important  issues  by  allowing  amend- 
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ments  to  be  offered  on  the  floor  for 
consideration  by  the  full  House. 

I  urge  my  colleagues  to  adopt  this 
rule.  It  i)ermits  for  the  fair  consider- 
ation of  a  bill  that  will  provide  for  a 
better  prepared  and  more  knowledge- 
able work  force — benefiting  both  the 
American  people  and  American  busi- 
ness. At  the  same  time,  it  protects  the 
right  of  Members  to  offer  amendments 
for  consideration  by  the  full  House. 

Mr.  Speaker,  I  include  for  the 
Record  the  following  statistical  infor- 
mation from  the  Committee  on  Rules: 
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Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend my  colleague  from  Utah,  Mrs. 
Waldholtz,  as  well  as  my  colleagues  on 
the  other  side  of  the  aisle  for  bringing 
this  resolution  to  the  floor. 

House  Resolution  222  is  an  open  rule 
which  will  allow  full  and  fair  debate  on 
H.R.  1617,  a  bill  to  consolidate  and  re- 
form work  force  development  and  lit- 
eracy programs. 

As  my  colleague  from  Utah  has  ably 
described,  this  rule  provides  1  hour  of 
general  debate,  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Economic  and  Educational  Opportu- 
nities. 

Under  the  rule,  germane  amendments 
will  be  allowed  under  the  5-minute 
rule,  the  normal  amending  process  in 
the  House.  All  Members,  on  both  sides 
of  the  aisle,  will  have  the  opportunity 
to  offer  amendments.  I  am  pleased  that 
the  Rules  Committee  reported  this  rule 
without  opposition  in  a  voice  vote  and 
I  plan  to  support  it. 

Though  I  support  the  rule.  I  have  res- 
ervations about  a  number  of  provisions 
in  the  bill. 

First.  I  am  concerned  about  the  over- 
all cuts  in  the  authorization  level  for 
Federal  employment  and  training  pro- 
grams. Job  training  is  an  investment 
that  will  pay  off  in  more  productive 
citizens  and  increased  human  capital. 
We  all  agree  that  deficit  reduction  is 
important  for  the  benefit  of  the  next 
generation.  However,  the  same  can  be 
said  for  education. 

Second.  I  oppose  title  V.  which 
amends  the  Rehabilitation  Act  of  1973. 
I  have  heard  from  a  number  of  citizens 
with  disabilities  in  my  district  as  well 
as  national  organizations  that  rep- 
resent persons  with  disabilities.  They 
fear  that  rewriting  the  law  will  reduce 
the  effectiveness  of  existing  employ- 
ment-related services. 

Third,  I  am  concerned  about  the  re- 
peal of  the  School-to-Work  Opportuni- 
ties Act.  which  was  just  enacted  last 
year  with  bipartisan  support.  This  leg- 
islation helps  States  and  local  school 
districts  create  programs  to  prepare 
students  for  the  world  of  work  who  do 
not  go  on  to  college.  This  is  the  kind  of 
legislation  that  gets  the  most  bang  for 
the  buck  because  the  program  provides 
only  the  seed  money. 

Mr.  Speaker,  this  open  rule  will  per- 
mit full  discussion  of  these  issues  and 


give  Members  an  opportunity  to  amend 
the  bill.  I  urge  adoption  of  the  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling],  the 
chairman  of  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

(Mr.  GOODLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOODLING.  Mr.  Speaker,  I  rise 
in  support  of  the  rule  to  H.R.  1617,  the 
Consolidated  and  Reformed  Education, 
Employment,  and  Rehabilitation  Sys- 
tems Act,  better  known  as  CAREERS. 

The  rule  we  are  considering  today 
provides  for  an  open,  fair  debate  on 
this  historic  legislation.  The  bill  rep- 
resents an  historic  turning  point  for 
this  Congress  because  CAREERS  con- 
solidates more  than  150  existing  sepa- 
rate, duplicative  and  fragmented  edu- 
cation and  job  training  programs  into 
four  consolidated  grants  to  the  States. 

Never  before  has  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties agreed  to  consolidate  and  repeal  so 
many  existing  programs  under  its  ju- 
risdiction. The  CAREERS  Act  rep- 
resents significant  improvements  over 
current  law,  not  only  by  consolidating 
so  many  different  programs,  but  also 
by  recognizing  that  States  are  different 
and  the  needs  of  their  individuals  are 
different.  The  CAREERS  Act  promotes 
maximum  flexibility  for  States  while 
ensuring  that  they  are  held  account- 
able for  results  through  performance 
measurements  they  develop. 

Mr.  Speaker.  I  would  like  to  take  a 
few  minutes  to  talk  a  little  bit  about 
some  of  the  criticisms  that  you  will 
probably  hear  during  the  debate,  and  I 
would  like  to  take  them  head  on. 

There  are  some  who  believe  we 
should  maintain  the  status  quo  as  far 
as  vocational  rehabilitation  is  con- 
cerned. In  other  words,  keep  the  cur- 
rent overly  bureaucratic  system  that 
fails  to  find  jobs  for  more  than  two- 
thirds  of  the  disabled  people  it  serves 
in  meaningful  jobs.  No  doubt  many 
Members  have  heard  from  interested 
parties  on  this  issue  in  the  past  few 
days,  but  I  ask  you  to  keep  in  mind 
they  are  hearing  primarily  from  the 
bureaucrats  who  provide  these  services. 

Our  bill  sides  with  the  consumers  of 
vocational  rehabilitation  services.  Let 
me  read  to  you  a  letter  from  ARC,  for- 
merly known  as  the  Association  for  Re- 
tarded Citizens  of  the  United  States, 
concerning  efforts  to  strike  vocational 


rehabilitation    from    this    bill,    and    I 
quote 

To  delink  the  vocational  rehabilitation 
system  from  this  new  system  in  CAREERS 
will  only  serve  to  isolate  the  VR  system  and 
people  with  mental  retardation  from  the  em- 
ployers. No  one  would  pain  except  those  pro- 
fessionals in  the  VR  system  whose  sole  agen- 
da is  to  protect  turf.  We  do  not  think  that  is 
what  reform  is  all  about. 

I  could  not  have  said  it  better  myself. 

Some  have  complained  that  the  bill 
could  lead  to  mandatory  Federal  track- 
ing forcing  students  into  particular  oc- 
cupations at  a  very  early  age.  To  ad- 
dress that  issue  we  have  added  the  fol- 
lowing provisions  to  the  bill.  Nothing 
in  this  act  shall  mandate  that  any  indi- 
vidual, particularly  youth  served  under 
title  II  of  this  act,  be  required  to 
choose  a  specific  career  path  or  major. 
The  bill  does  not  mandate  trapping. 

We  have  heard  from  various  Members 
concerned  about  privacy  of  labor  mar- 
ket and  other  data  collected  under  the 
legislation.  We  have  added  specific  lan- 
guage restating  title  XIII  of  the  Census 
Act  relating  to  confidentiality  of  infor- 
mation, and  added  language  ensuring 
that  this  act  is  consistent  with  the 
Family  Education  Privacy  Act. 

There  have  been  some  concerns  ex- 
pressed about  the  skills  standards  pro- 
visions of  the  bill.  Our  bill  recognizes 
that  because  work  force  development 
programs  are  all  about  preparing  indi- 
viduals for  careers,  we  must  increase 
the  involvement  of  business  and  indus- 
try, both  small  and  large,  in  the  design 
and  implementation  of  State  and  local 
work  force  preparation  programs.  It  is 
essential  that  employers  identify  the 
skills  needed  in  the  workplace  in  order 
that  employment  and  training  assist- 
ance programs  are  relevant  and  useful. 
As  such,  we  included  provisions  in  the 
bill  that  tied  program  performance  to 
providing  the  skills  that  have  been  rec- 
ognized by  industry  as  necessary  to 
perform  in  a  specific  occupation. 

Mr.  Speaker,  we  also  say  that  pro- 
gram participants  may,  I  repeat,  may, 
receive  skill  certificates,  portable  cre- 
dentials that  certify  an  individual  has 
mastered  the  occupational  skills  iden- 
tified by  employers  as  necessary  to  do 
the  job.  We  do  not  require,  however, 
that  any  individual  must  receive  such 
certificates  or  that  any  employer  must 
accept  or  use  skill  certificates  in  mak- 
ing hiring  decisions.  We  also  add  lan- 
guaige  to  the  bill  clarifying  that  skill 
certificates  shall  not  replace  high 
school  diplomas  or  GED's. 

There  are  other  issues  I  will  bring 
forth  later  on.  One  other  I  might  men- 
tion, maintenance  of  effort,  is  always 
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very  difficult.  It  is  particularly  dif- 
ficult when  you  are  talking  about 
downsizing  the  amount  of  expenditures 
coming  from  the  Federal  Government. 
It  would  seem  that  if  the  Federal  Gov- 
ernment cuts  back,  then  when  we  talk 
about  maintenance  of  effort,  we  should 
also  allow  the  States  to  cut  back  an 
equal  amount,  and  if  we  do  not,  then  of 
course  we  have  unfunded  mandates. 

Finally,  one  of  the  big  issues  that 
Members,  particularly  those  from  the 
other  side  of  the  aisle,  may  raise  con- 
cerns a  provision  that  allows  Gov- 
ernors to  transfer  10  percent  of  their 
funds  between  the  youth  and  the  adult 
training  blocks,  first,  let  me  make  it 
clear  that  under  this  transfer  author- 
ity, transferred  funds  must  be  spent  at 
the  local  level. 

Second,  it  is  important  that  everyone 
knows  exactly  why  we  add  the  provi- 
sion to  the  bill.  That  is  to  allow  States 
additional  flexibility  to  determine  how 
best  to  meet  the  educational  and  train- 
ing needs  of  their  particular  State. 
This  is  particularly  important  during 
this  time  of  substantial  cutbacks  in 
Federal  job  training  funds. 

I  might  mention.  I  agree  with  the  mi- 
nority member,  who  earlier  indicated  a 
concern  about  the  amount  of  money 
only  in  the  youth  block,  but  hopefully, 
as  we  go  through  conference,  that  will 
be  restored.  It  was  somewhat  restored 
on  the  floor  of  the  House;  hopefully, 
more  will  be  restored  when  we  com- 
plete our  conference. 

D  1045 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  SVi  minutes  to  the  gentleman 
from  Texas  [Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule,  which  allows  for  open  debate,  and 
in  support  of  the  general  direction  of 
this  bill.  I  think  we  have  had  too  many 
job  training  programs  that  have  been 
duplicative,  that  have  been  overlap- 
ping. I  think  the  concept  of  this  bill  is 
a  good  one  in  merging  those,  a  concept 
that  supports  some  of  the  evaluation 
that,  frankly,  has  not  occurred  in  the 
past  with  reference  to  many  of  these 
programs. 

The  one  very  significant  exception 
though  that  I  would  note  to  that  sup- 
port and  on  which  I  would  focus  public 
attention  is  the  way  that  we  handle  the 
training  programs  for  people  with  dis- 
abilities across  this  country. 

I  believe  that  the  amendment  that 
my  colleague,  the  gentleman  from 
Texas,  Mr.  Gene  Green,  will  offer  to 
except  vocational  rehabilitation  from 
the  coverage  of  this  one-stop  bill  to 
deal  with  some  of  the  unique  problems 
that  our  citizens  with  disabilities  have 
is  the  approach  that  we  must  adopt. 

I  am  sure  that  there  are  people  that 
are  involved  in  one  training  program  or 
another  that  have  views  on  this  sub- 


ject. I  have  heard  from  some  of  them. 
But  the  most  compelling  stories  are 
the  stories  that  I  have  heard  from  peo- 
ple with  disabilities  themselves.  They 
have  been  coming  out  to  see  me  as  I 
visit  around  my  home  of  Austin,  TX. 

This  last  weekend,  recogrnizing  that 
the  Federal  building  may  be  a  bit  pre- 
tentious, I  took  my  office  out  to  the 
neighborhood  and  held  office  hours  on 
a  Saturday  morning  in  front  of  a  gro- 
cery store.  I  had  a  number  of  people 
with  disabilities  who  came  out.  I  ex- 
pect they  were  concerned  mainly  about 
the  way  they  are  going  to  be  hit  on 
Medicare,  since  they,  along  with  sen- 
iors, rely  on  Medicare,  and  it  will  reach 
into  their  pocket  with  this  Republican 
plan  to  require  that  they  pay  more  and 
get  less  under  Medicare.  But  the  second 
concern  that  they  voiced,  and  a  very 
real  one,  is  having  vocational  rehabili- 
tation lumped  into  House  bill  1617. 

Last  Saturday  one  of  the  people  who 
came  and  talked  to  me  during  these 
grocery  store  hours  in  north  Austin 
was  Doris  Vamell.  Doris  is  a  woman 
who  lives  in  Austin,  and  who  at  age  40 
was  diagnosed  with  multiple  sclerosis. 
Despite  the  debilitating  effects  of  this 
terrible  disease,  she  was  determined  to 
continue  to  work. 

She  told  me  that  without  the  support 
of  the  Texas  Rehabilitation  Commis- 
sion. TRC.  as  we  call  it  in  Texas,  she  is 
not  sure  that  she  could  ever  have  made 
the  first  tough  job  search.  You  see.  she 
was  accustomed  to  being  a  person  with- 
out disabilities,  and  like  any  of  us,  who 
are  just  one  accident  or  one  unfortu- 
nate illness  away  from  a  disability,  she 
was  a  person  who  lived  without  disabil- 
ity and  now  confronted  disability  and 
had  to  adapt  to  that  and  find  out  how 
to  overcome  that  disability.  She  turned 
for  the  first  time  at  a  very  scary  time 
in  her  life  to  the  Texas  Rehabilitation 
Commission  and  found  a  way  to  avoid 
painful  discrimination  and  found  a  way 
to  benefit  from  the  special  services 
that  have  served  her  and  have  served 
literally  hundreds  of  thousands  of  Tex- 
ans,  as  they  have  served  millions  of 
Americans  across  this  country.  In  fact, 
during  the  time  the  vocational  reha- 
bilitation system  has  been  in  effect  in 
America,  it  has  served  and  gotten  into 
our  work  force  some  9  million  Ameri- 
cans. 

Every  year,  vocational  rehabilitation 
gives  200.000  more  Americans  the  op- 
portunity to  serve  in  the  work  force, 
despite  of  and  in  fact  overcoming  their 
disabilities. 

We  hear  so  much  in  this  Congress 
about  the  SSI  Program  under  Social 
Security.  Well.  40.000  people  come  off  of 
SSI  every  year  as  a  result  of  the  serv- 
ices of  vocational  rehabilitation.  All  of 
this  has  been  accomplished  with  a  net- 
work of  State  vocational  rehabilitation 
services,  recognizing  some  of  the 
unique  needs  of  people  with  disabil- 
ities. In  essence,  we  already  have  a 
block  grant  program  for  vocational  re- 
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habilitAtion.  I  fear  that  some  have 
taken  such  a  blockheaded  approach  to 
block  grants  that  they  are  now  going 
to  block  grant  a  block  grant  program. 

This  is  a  solution  without  a  problem 
when  it  comes  to  people  with  disabil- 
ities in  Texas.  We  already  have  a  Fed- 
eral block  grant  program  going  to  the 
Texas  Rehabilitation  Commission.  It 
provides  unique  services  to  meet  the 
needs  of  people  with  disabilities.  It 
does  it  well.  It  does  it  efficiently.  It 
does  it  with  local  input  and  support 
and  consultation  with  local  groups  in- 
volved with  people  with  disabilities, 
and  that  is  the  way  it  ought  to  con- 
tinue to  occur. 

I  realize  the  appeal  of  a  one-stop  ca- 
reer center,  and  I  think  that  that  is  ap- 
propriate for  people  who  are  unskilled, 
who  are  undereducated.  But  I  am  con- 
cerned that  someone  who  faces  mul- 
tiple sclerosis,  who  has  some  other 
type  of  mental  or  physical  disability, 
needs  more  than  one  stop.  They  may 
need  extra  assistance  to  deal  with  their 
disabilities  and  find  a  way  to  convince 
employers  of  how  much  they  contrib- 
ute. 

Mr.  Speaker,  the  truth  is  that  we 
have  a  system  that  works  very  well 
right  now  to  meet  the  needs  of  people 
with  disabilities.  It  involves  people 
who  are  skilled  as  counselors  in  work- 
ing with  people  with  disabilities,  and  in 
the  course  of  adopting  a  bill  that  has 
much  merit,  let  us  not  destroy  this 
hope  that  is  out  there  of  meeting  the 
special  needs  of  people  with  disabil- 
ities. Let  us  support  the  amendment  of 
the  gentleman  from  Texas  Mr.  Gene 
Green,  to  preserve  a  system  that 
works  and  works  well  for  people  with 
disabilities. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
am  pleased  to  yield  5  minutes  to  the 
gentleman  from  California  [Mr.  Rioos]. 
a  member  of  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

Mr.  RIGGS.  Mr.  Speaker.  I  thank  the 
gentlewoman  for  yielding  me  this  time. 

Mr.  Speaker.  I  want  to  thank  our 
leadership  for  making  time  in  our  very 
busy  schedule  for  this  legislation  to 
come  to  the  floor.  This  is  a  good  rule. 
It  obviously  continues  our  tradition  in 
the  104th  Congress  of  open  rules  under 
the  Republican  majority.  I  want  to 
urge  my  colleagues  to  support  the  rule 
and  the  underlying  bill.  H.R.  1617.  the 
CAREERS  Act. 

This  has  been  very  much  in  its  devel- 
opment stages  a  bipartisan  bill.  We 
were  able  to  report  the  bill  out  of  the 
Committee  on  Economic  and  Edu- 
cational Opportunities  on  a  bipartisan 
basis.  We  have  received  a  tremendous 
amount  of  assistance  from  the  adminis- 
tration in  crafting  the  bill,  and  I  par- 
ticularly want  to  salute  Doug  Ross, 
who  is  the  immediate  past  assistant 
Secretary  of  Labor  for  Employment 
and  Training  for  his  role  in  helping  us 
craft  this  legislation.  It  is  ironic,  just 
to  underscore  the  bipartisan  nature  of 
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the  bill,  that  we  have  also  been  work- 
ing with  Robert  T.  Jones,  the  vice 
president  of  the  National  Association 
of  Business,  who  was  the  Assistant  Sec- 
retary of  Labor  for  Employment  and 
Training  in  the  Bush  administration. 
Again,  I  think  that  underscores  the  bi- 
partisan nature  of  this  bill. 

We  have  worked  very  hard  in  crafting 
the  legislation  to  address  the  concerns 
of  various  interest  groups.  We  have 
worked  closely  with  the  Governors,  the 
National  Governors  Association,  and 
various  family  and  value  oriented 
groups.  We  have  always  listened  care- 
fully to  what  the  business  community 
has  had  to  say  about  how  we  can  im- 
prove upon  the  existing  service  deliv- 
ery system  for  job  training  programs. 

As  the  chairman  of  the  committee, 
the  gentleman  from  Pennsylvania  [Mr. 
Goodling),  stressed,  we  have  taken 
these  160-some  odd  separate  Federal  job 
training  programs,  what  are  called  cat- 
egorical programs,  spread  across  146 
different  Federal  agencies  and  depart- 
ments, and  consolidated  them  into  four 
block  grants.  The  idea  behind  that  is  to 
give  the  States  and  Governors  much 
more  say  and  flexibility  in  designing 
and  running  these  programs,  and  we 
have  also  included  in  the  bill  the  idea 
of  an  individual  voucher  for  job  train- 
ing recipients,  what  we  call  a  career 
grant. 

This  is  a  very  important  concept,  be- 
cause what  we  are  really  trying  to  do  is 
tell  American  workers  that  they  will 
have  a  greater  say  in  determining  what 
kind  of  career  training  or  work  force 
preparation  is  right  for  them. 

This  is,  again,  a  bipartisan  concept 
that  barkens  back  to  the  Bush  admin- 
istration. In  the  Bush  administration, 
they  first  proposed  a  concept  of  a  GI 
bill  for  workers,  and  this  concept  has 
continued  in  the  present  administra- 
tion with  the  President  and  Secretary 
Reich  pushing  hard  for  the  concept  of 
skill  grants.  Again,  we  have  been  able 
to  embody  that  concept,  although  we 
call  it  career  grants,  a  slightly  dif- 
ferent term,  in  this  legislation. 

Now,  this  legislation  focuses  in  on 
several  different  groups  of  job  training 
recipients.  Of  course,  first  and  fore- 
most are  unemployed  workers.  In  the 
legislation  we  take  an  employment 
first  approach.  We  are  trying  to  get 
these  folks  back  into  the  work  force  as 
soon  as  possible. 

We  are  also  trying  to  help  disadvan- 
taged youth,  those  youth  that  are  at 
risk  of  dropping  out  of  school,  particu- 
larly in  the  face  of  all  the  recent  evi- 
dence suggesting  that  some  degree  of 
post-secondary  educational  attainment 
and  computer  literacy,  or  some  com- 
puter skills,  are  absolutely  essential  to 
a  young  person's  chances  for  competing 
and  succeeding  in  an  increasingly  glob- 
al economy.  We  think  we  can  do  a 
much  better  job  with  this  bill  of  serv- 
ing youth,  particularly  those,  70  to  75 
percent  of  our  young  people,  who  are 
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not  college-bound  or  who,  if  they  go  to 
college,  will  drop  out. 

We  are  also  working  diligently  in  the 
legislation  to  help  those  who  are  ex- 
tremely disadvantaged,  either  those 
who  are  disabled  and  must  overcome 
certain  physical  and  mental  and  archi- 
tectural barriers  to  find  gainful  em- 
ployment in  the  work  force.  We  are 
trying  to  help  those  whq  are  illiterate 
by  having  a  separate  block  grant  that 
is  targeted  to  adult  education  and  illit- 
eracy. 

We  have  good  accountability  and  per- 
formance standards  in  ^he  legislation 
that  gives  States  and  local  commu- 
nities a  much  greater  say  in  determin- 
ing what  the  performance  standards 
should  be  based  on  local  conditions, 
but  we  do  require  in  the  legislation  the 
States  after  setting  those  goals,  in  con- 
sultation with  local  communities,  to 
show  continuous  improvement  and 
progress  above  the  baseline  that  has 
been  established. 

Mr.  Speaker,  this  is  good  legislation. 
Again,  I  urge  support  of  the  rule  and 
support  of  the  bill.  This  bill  goes  a  long 
way  toward  improving  the  productivity 
of  American  workers,  and  therefore  the 
quality  of  life  or  the  standard  of  living 
for  American  workers.  We  will  look 
forward  as  we  get  into  the  debate  on 
separate  amendments  talking  about  in 
more  detail  about  the  bill.  I  urge  my 
colleagues  to  support  the  rule  and  the 
bill. 

Mr.  BALLENGER.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  in  support  of  H.R. 
1617.  The  Consolidated  and  Reformed  Edu- 
cation, Employment,  and  Rehabilitation  Sys- 
tems Act  or  CAREERS  is  quite  an  elaborate 
name  for  legislation  aimed  solely  at  simplifying 
and  improving  our  current  maze  of  job  training 
and  employment  assistance  programs.  As  a 
Member  of  the  House  who  acknowledges  the 
direct  correlation  between  program  design  and 
program  success,  I  urge  all  of  my  colleagues 
to  listen  closely  to  this  debate  today  and  de- 
cide to  vole  in  favor  of  creating  a  well-de- 
signed model  for  the  deliverance  of  job  train- 
ing and  employment  assistance  services. 

We  currently  refer  to  our  various  fragmented 
job  training  and  employment-related  programs 
as  ones  formulating  a  system,  which  is  laugh- 
able because  the  word  system  implies  that 
there  is  some  from  of  orderiy  program  inter- 
action taking  place.  This  is  not  the  case.  The 
U.S.  General  Accounting  Office  [GAO]  has 
identified  163  different  programs,  totaling  $20 
billion,  which  offer  some  type  of  career  relat- 
ed, education,  job  training  or  employment  as- 
sistance to  youth  and  adults.  Further,  the  As- 
sociate Director  for  Education  and  Employ- 
ment issues  at  GAO  recently  testified  that  the 
current  employment,  training  assistance  pro- 
grams are  narrowly  tailored,  leaving  programs 
to  compete  for  clients  and  funds.  He  then,  in 
his  testimony,  went  on  to  question  the  sys- 
tem's overall  efficiency. 

A  potluck  approach  to  Federal  job  training 
and  employment  assistance  is  a  disservice  to 
the  adults  and  youth  looking  to  utilize  these 
programs.  The  CAREERS  bill  offers  us  a 
chance  to  streamline,  improve  the  Federal  ef- 
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fort  in  this  important  area.  We  will  be  working 
through  this  legislation  to  create  a  real  training 
and  employment  system,  equipped  with  easy 
customer  access  and  choice.  No  one  should 
be  faced  with  a  maze  of  noncoordinated  pro- 
grams when  progressing  toward  employment 
objectives.  CAREERS  requires  Slates  and 
local  wori<  force  development  areas  to  estab- 
lish integrated  career  center  systems  in  which 
individuals  may  obtain  services  and  familianze 
themselves  with  the  State's  work  force  deve^ 
opment  system.  This  integrated  system  is  user 
friendly  and  enables  individuals  to  gam  quick 
access  to  all  parts  of  the  system.  Let  us  be 
clear,  CAREERS  does  not  mandate  that  you 
establish  one-stop  centers.  Under  CAREERS, 
one  could  enter  the  State  career  system 
through  a  colocated  center,  one-stop  center  or 
through  an  electronically  linked  affiliated  site. 
The  legislative  intent  is  the  creation  of  an  inte- 
grated system  where  the  user  is  t)est  served. 

I  think  it  is  important  to  point  out  that  when 
we  talk  of  an  integrated  system,  we  are  not 
advocating  the  creation  of  a  genenc  delivery 
system,  one  unable  to  meet  the  needs  of  the 
diverse  people  who  will  ultimately  use  these 
programs.  The  block  grants  included  in  CA- 
REERS are  all  structured  to  assure  that  atten- 
tion is  focused  on  the  four,  distinct  populations 
seeking  service.  Clearly,  the  one-size-fits-all 
approach  will  not  work  in  this  area.  I  am 
pleased  that  CAREERS  not  only  allows  lor 
local  control,  customer  choice,  and  customer 
accessibility  but  is  also  wisely  structured  so 
that  diverse  populations  may  be  served. 

I  urge  my  colleagues  to  support  the  rule  and 
look  forward  to  passage  of  H.R.  1617,  the  CA- 
REERS. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  question  is  on  adoption  of 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  388,  nays  2, 
not  voting  44.  as  follows: 
[Roll  No.  664] 
YEAS— 388 


Abercrombie 

Baker  (LA) 

Bateman 

Ackrrman 

Baldacci 

Becerra 

Allard 

Ballenger 

BeilenxoD 

Andrews 

Barcia 

BentMS 

Archer 

Ban- 

Bereuter 

Armey 

Barrett  (NEl 

Berman 

Bachus 

Bartlett 

Bevill 

Baesler 

Barton 

Bilbray 

Baker  (CA) 

Bass 

BlUrakis 

VOL 


141 


PT 


18 


14 


26 
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Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Bono 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (OH) 

Brownback 

Bryant  (TX) 

Bunn 

Sunning 

Burr 

Burton 

Buyer 

Calvert 

Camp 

Canady 

Cardln 

Castle 

Chabot 

Ctaambliss 

Chenoweth 

Chris  tensen 

Chrysler 

Clay 

Clayton 

Clement 

Clinger 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Combest 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

de  la  Gana 

Deal 

DeFazlo 

Detauro 

DeLay 

Dellums 

Deuuch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Doggett 

Dooley 

Doolittle 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehler? 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Esboo 

Evans 

Everett 

Ewlng 

Fan- 

Fattah 

Fawell 

Fazio 

Fields  (TX) 

Fllner 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 

Foit 

Franks  (CT) 

Franks (NJ) 
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Frellnghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gekas 

Gephardt 

(3eren 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Ounderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL» 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Heineman 

Herger 

Hilleary 

Hilliard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jackson-Lee 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 

Kleczka 

Klink 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Largent 

Latham 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 


Lather 

Maloney 

Manton 

Manzullo 

Markey 

Martini 

Mascara 

MaUui 

McCoUum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mica 

Miller  (CA) 

Miller  (FL) 

Minge 

Mink 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrick 

Nadler 

Neal 

Nethercutt 

Ney 

Norwood 

Nussle 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pomljo 

Pomeroy 

Porter 

Port  man 

Poshard 

(juillen 

Quinn 

Radanovich 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roemer 

Rogers 

Rohrabacher 

Ros-Lebtinen 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schiff 

Schroeder 

Scott 


Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 


Martinez 


Barrett  (WI) 

Brown  (FL) 

Bryant  (TN) 

Callahan 

Chapman 

Clybum 

Collins  (IL) 

Collins  (MI) 

Condit 

Danner 

Dixon 

Donian 

Fields  (LA) 

Ford 

Fowler 


Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tiahrt 

Torres 

Torricelli 

Towns 

Traficant 

Upton 

Velazquez 

Vento 

Vucanovich 

Waldboltz 

Walker 

Walsh 

NAYS— 2 
Stockman 


NOT  VOTING— 44 


Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zellff 

Zimmer 
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Frank  (MA) 

Gejdenson 

Gibbons 

Holden 

Jefferson 

Kaptur 

Kingston 

Lantos 

LaTourette 

Lewis  (GA) 

McCarthy 

Mfume 

Mineta 

Moakley 

Neumann 


Oberstar 

Parker 

Pryce 

Reynolds 

Roberts 

Rose 

Sawyer 

Schumer 

Sisisky 

Torkildsen 

Tucker 

Vlsclosky 

Volkmer 

Wise 


D  1117 

Mr.  FOGLIETTA  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  MCCARTHY.  Mr.  Speaker,  during  roll- 
call  vote  No.  664  on  H.R.  1617  I  was  unavoid- 
ably detained.  Had  I  been  present  I  would 
have  voted  "yea." 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Pursuant  to  clause  5  of  rule  I, 
the  Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned on  Monday,  September  18,  1995. 
in  the  order  in  which  that  motion  was 
entertained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  402  by  the  yea  and  nays, 
H.R.  1091  by  the  yeas  and  nays,  H.R.  260 
by  the  yeas  and  nays,  H.R.  1296  by  the 
yeas  and  nays,  and  H.R.  558  by  the  yeas 
and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  concurring  in  the 
Senate  amendment  to  the  bill,  H.R.  402. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alaska  [Mr. 
Young]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill,  H.R.  402,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  392,  nays  10, 
not  voting  32,  as  follows: 
(Roll  No.  665] 
YEAS— 392 


Abercrombie 
Ackerman 
Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker (LA) 
Baldacci 
Ballenger 
Barcia 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Becerra 
Beilenson 
Bencsen 
Bereuter 
Berman 
Bevill 
Bilbray 
Billrakis 
Bishop 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boucher 
Brewster 
Browder 
Brown  (C.\i 
Brown  (OH) 
Brownback 
Bryant  (TX) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Calvert 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clay 
Clayton 
Clement 
Clinger 
Clybum 
Coble 
Cobum 
Coleman 
Collins  (GA) 
Combest 
Conyers 


Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (TX) 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Cronzalez 

Goodlatte 

Goodling 


Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  {WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Heineman 

Herger 

Hilleary 

Hilliard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jackson-Lee 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Largent 

Latham 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 


Lewis  (GAi 

Owens 

Smith  iNJ) 

Lewis  (KY) 

Oxley 

Smith  iTX) 

Lightfoot 

Packard 

Smith  (WA) 

Lincoln 

Pallone 

Solomon 

Linder 

Pastor 

Souder 

Lipinski 

Paxon 

Spence 

Livingston 

Payne (NJ) 

Spratt 

LoBiondo 

Payne ( VA ) 

Stark 

Lofgren 

Pelosi 

Steams 

Longley 

Peterson  (FL) 

Stenholm 

Lowey 

Peterson  (MN) 

Stockman 

Lucas 

Petri 

Stokes 

Luther 

Pickett 

Studds 

Maloney 

Pombo 

Stump 

Manton 

Pomeroy 

Stupak 

Manzullo 

Porter 

Talent 

Markey 

Portman 

Tanner 

.Martinez 

Poshard 

Tate 

.Martini 

Quillen 

Tauzin 

.Mascara 

Quinn 

Taylor  (MS) 

Matsui 

Radanovich 

Taylor  (NO 

McCollum 

Rahall 

Tejeda 

McCrer>- 

Rams  tad 

Thomas 

McDade 

Rangel 

Thompson 

McDermott 

Reed 

Thomberry 

McHale 

Regula 

Thomton 

McHugh 

Richardson 

Thurman 

Mclnnis 

Riggs 

Tiahrt 

Mcintosh 

Rivers 

Torres 

McKeon 

Roberts 

Torricelli 

McKinney 

Roemer 

Towns 

McNulty 

Rogers 

Traficant 

Meehan 

Rohrabacher 

Upton 

Meek 

Ros-Lehtinen 

Velazquez 

Menendez 

Rose 

Vucanovich 

.Metcalf 

Roth 

Waldholtz 

Meyers 

Roukema 

Walker 

Mica 

Roybal-Allard 

Walsh 

Miller  (CA) 

Royce 

Wamp 

Miller  (FL) 

Rush 

Ward 

Mineta 

Sabo 

Waters 

.Minge 

Salmon 

Watt  (.NO 

Mink 

Sanders 

Watts  (OK) 

Molinari 

Sanford 

Waxman 

Mollohan 

Saxton 

Weldon  (FL» 

Montgomery 

Scarborough 

Weldon  (PA) 

Moorhead 

Schaefer 

Weller 

Moran 

Schiff 

White 

Morella 

Schroeder 

Whitfield 

Murtha 

Scott 

Wicker 

Myers 

Seastrand 

Wilson 

Myrick 

Sensenbrenner 

Wise 

Nadler 

Serrano 

Wolf 

Neal 

Shadegg 

Woolsey 

Nethercutt 

Shaw 

Wyden 

Ney 

Shays 

Wynn 

Norwood 

Shuster 

Young  (.\K) 

Nussle 

Skeen 

Young (FL) 

Olver 

Skelton 

Zellff 

Ortiz 

Slaughter 

Zimmer 

Orton 

Smith  (MI) 
NAYS— 10 

DeFazlo 

Obey 

Williams 

Fllner 

Skaggs 

Yates 

Furse 

Vento 

Kildee 

Visclosky 

NOT  VOTING— 32 

Barrett  (Wl) 

Fowler 

Oberstar 

Brown  (FL) 

Frank  (MAi 

Parker 

Brj-ant  (TN) 

Gejdenson 

Pryce 

Callahan 

Jefferson 

Reynolds 

Collins  (IL) 

Kaptur 

Sawyer 

Collins  (Ml) 

Lantos 

Schumer 

Condit 

LaTourette 

Sisisky 

Danner 

McCarthy 

Torkildsen 

Doraan 

Mfume 

Tucker 

Fields  (LA) 

Moakley 

Volkmer 

Ford 

Neumann 
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the  Senate  amendment  was  concurred 
in. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Ms.  Kaptur  and  Mr.  Moakley  for.  with  Mr. 
Neumann  against. 

Mr.  WILLIAMS  and  Ms.  FURSE 
changed  their  vote  from  "yea"  to 
"nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 


PERSONAL  EXPLANATION 

Ms.  MCCARTHY.  Mr.  Speaker,  during  roll- 
call  vote  No.  665  on  H.R.  402  I  was  unavoid- 
ably detained.  Had  I  been  present  I  would 
have  voted  "yea." 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  each  additional  motion  to 
suspend  the  rules  on  which  the  Chair 
has  postponed  further  proceedings. 


SHENANDOAH    VALLEY    NATIONAL 
BATTLEFIELDS  PARTNERSHIP 

ACT  OF  1995 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  1091.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr.  IL\.\sen] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  1091.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

This  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  377,  nays  31, 
not  voting  26,  as  follows: 
[Roll  No.  666) 
YEAS— 377 


Abercrombie 

Bono 

Condit 

Ackerman 

Borski 

Conyers 

Allard 

Boucher 

Cooley 

Andrews 

Brewster 

Costello 

Archer 

Browder 

Cox 

Armey 

Brown  (CA) 

Coyne 

Bachus 

Brown  (OH) 

Cramer 

Baesler 

Brownback 

Crane 

Baker (CAi 

Bryant  (TX) 

Crapo 

Baker  (L.*) 

Bunn 

Cremeans 

Baldacci 

Bunning 

Cubin 

Ballenger 

Bun- 

Cunningham 

Barcia 

Burton 

Danner 

Ban- 

Buyer 

Davis 

Barrett  (.NE) 

Callahan 

de  la  Garza 

Bartlett 

Calvert 

Deal 

Barton 

Camp 

DeFazlo 

Bass 

Canady 

DeLauro 

Bateman 

Cardin 

DeLay 

Bentsen 

Castle 

Dellums 

Bereuter 

Chambliss 

Deutsch 

Berman 

Chapman 

Diaz-Balart 

Bevill 

Chr>-sler 

Dickey 

Bilbray 

Clay 

Dicks 

Bilirakts 

Clayton 

Dixon 

Bishop 

Clement 

Doggett 

Bliley 

Clinger 

Dooley 

Blute 

Clybum 

Doolittle 

Boehlert 

Coble 

Doyle 

Boehner 

Coleman 

Dreier 

Bonilla 

Collins  (GA) 

Duncan 

Bonior 

Combest 

Dunn 

Durbin 

KnoUenberg 

Edwards 

Kolbe 

Ehlers 

LaFalce 

Ehrlich 

LaHood 

Emerson 

Largent 

Engel 

Latham 

English 

Laughlin 

Eshoo 

Lazio 

Evans 

Leach 

Everett 

Levin 

Ewing 

Lewis  (CA) 

Fan- 

Lewis  (CA) 

Fattah 

Lewis  (KY) 

Fawell 

Lightfoot 

Fazio 

Lincoln 

Fields  (TX) 

Linder 

Filner 

Lipinski 

Flake 

Livingston 

Flanagan 

LoBiondo 

Foglietta 

Lofgren 

Foley 

Longley 

Forbes 

Lowey 

Fox 

Lucas 

Franks  (CT) 

Luther 

Franks  (NJ) 

Maloney 

Frellnghuysen 

Manton 

Frisa 

Manzullo 

Frost 

Markey 

Funderburk 

Martinez 

Furse 

Martini 

Gallegly 

Mascara 

Ganske 

Mawui 

Gekas 

McCarthy 

Gephardt 

McCollum 

Geren 

McCrery 

Gibbons 

McDade 

Gilchrest 

McDermott 

Gillmor 

McHale 

Oilman 

McHugh 

Goodlatte 

Mclnnis 

Goodling 

Mcintosh 

Gordon 

McKeon 

Goss 

McKinney 

Graham 

McNulty 

Green 

Meehan 

Greenwood 

Meek 

Gunderson 

Menendez 

Gutierrez 

.Metcalf 

Hall  (OH) 

Meyers 

Hall  iTX) 

Mfume 

Hamilton 

Mica 

Hancock 

Miller  (CA) 

Hansen 

.Miller  (FL) 

Harman 

Mineta 

Hastert 

Mink 

Hastings  (FL) 

Molinari 

Hastings  (WA) 

Mollohan 

Hayes 

Montgomery 

Hayworth 

Moorhead 

Hefley 

Moran 

Hefner 

Morella 

Heineman 

Murtha 

Herger 

Myers 

Hillear>- 

Mynck 

Hilliard 

Nadler 

Hinchey 

Neal 

Hobson 

Nethercutt 

Hoke 

Ney 

Holden 

Norwood 

Horn 

Nussle 

Houghton 

Obey 

Hoyer 

Olver 

Hunter 

Ortiz 

Hutchinson 

Orton 

Hyde 

Owens 

Istook 

Oxley 

Jackson-Lee 

Packard 

Jacobs 

Pallone 

Johnson (CT) 

Pastor 

Johnson  iSD) 

Paxon 

Johnson.  E.B 

Payne ( N J ) 

Johnston 

Payne  (VA) 

Jones 

Pelosi 

Kanjorski 

Pickett 

Kasich 

Pombo 

Kennedy  iMAi 

Pomeroy 

Kennedy  iRI) 

Porter 

Kennelly 

Portman. 

Kildee 

Poshard 

Kim 

Quillen 

King 

Quinn 

Kingston 

Radanovich 

Kleczka 

Rahall 

Klink 

Ramstad 

Rangel 
Reed 
Regula 
Richardson 
Riggs 
Rivers 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Roth 
Roukema 
Rush 
Sabo 
Sanders 
Sanford 
Sawyer 
Saxton 
Schaefer 
Schiff 
Schroeder 
Scott 
Seastrand 
Serrano 
Shadegg 
Shaw 
Shays 
Shuster 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith  (MI) 
Smith  (.NJ) 
Smith  (TX) 
Smith  (WA) 
Solomon 
Souder 
Spence 
Spratt 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Stupak 
Talent 
Tanner 
Tate 
Tauzin 
Taylor  (MS) 
Taylor  i.NO 
Tejeda 
Thomas 
.  Thompson 
Thomberry 
Thurman 
Torres 
Torricelli 
Towns 
Traficant 
Upton 
Velazquez 
Vucanovich 
Waldholu 
Walker 
Walsh 
Wamp 
Warn 
Waters 
Watt  (NO 
Watu  (OK) 
Weldon  (FL) 
Weldon  (PA) 
Weller 
White 
Whitfield 
Wicker 
Williams 
Wilson 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 

Young  ( AK  > 
Young  (FL) 
Zeliff 
Zimmer 
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NAYS— 31 


Becerra 

Hoslettler 

Salmon 

Bellenson 

Inghs   . 

Scarborough 

Clubot 

Johnson.  Sam 

Sensenbrenner 

Ctaenoweth 

Kelly 

Stockman 

Chris  tensen 

KlUK 

Thornton 

Cobum 

Minge 

Tiahrt 

Dlngell 

Peterson  (FL) 

Vento 

Ensign 

Peterson  (MN) 

Visclosky 

Gonzalez 

Petri 

Waxman 

Cutknechc 

Roybal-Allard 

Hoekstra 

Royce 

NOT  VOTING— 26 

Barrett  (WI) 

Frank  (MA) 

Parker 

Brown  (FL) 

Clejdenson 

Pryce 

Bryant  (TN) 

Jefferson 

Reynolds 

Collins  (IL) 

Kaptur 

Schumer 

Collins  (MI) 

Lantos 

Sisisky 

Doman 

LaTourette 

Torklldsen 

Fields  (LA) 

Moakley 

Tucker 

Ford 

Neumann 

Volkmer 

Fowler 

Oberstar 

D  1148 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Ms.  Kaptur  and  Mr.  Moakley  for.  with  Mr. 
Neumann  against. 

Mrs.  CHENOWETH,  and  Messrs.  EN- 
SIGN, INGLIS,  and  MINGE  changed 
their  vote  from  "yea"  to  "nay." 

Messrs.  WILLIAMS,  BACHUS.  and 
PASTOR  changed  their  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  as  amended  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  LATOURETTE.  Mr.  Speaker,  unfortu- 
nately, because  I  was  unavoidably  detained,  I 
was  not  recorded  on  rollcall  voles  Nos.  664, 
665,  and  666.  However,  had  I  been  present  I 
would  have  voted  "aye"  on  each  of  these 
measures. 


I  D  1147 

NATIONAL  PARK  SYSTEM  REFORM 
ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  unfinished  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  260,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr.  Hansen] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  260,  on  which  the 
yeas  and  nays  are  ordered. 

This  is  a  S^minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   180,   nays 
231,  not  voting  23.  as  follows: 
I  [Roll  No.  667] 

I  YEAS— 180 


Abercrombie 
Allan) 
Archer 
Armey 


Baker  (CA) 
Baker  ILA) 
Ballenger 
Ban- 


Barrett  (NE) 
Bartlett 
Barton 
Bate  man 


Bliley 

Boehlert 

Boehner 

Bonllla 

Bonlor 

Brewster 

Bunn 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Cbambliss 

Christensen 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

DeLay 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehrlich 

Emerson 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Ganske 

Gekas 

Gllchrest 

Gillmor 

Oilman 

Goodling 

Graham 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 


Ackerman 

Andrews 

Bachus 

Baesler 

Baldacci 

Barcia 

Bass 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 

Bevill 

Bilbray 

Billrakis 

Bishop 

Blute 

Borski 

Boucher 

Browder 

Brown  (CAi 

Brown  (OH) 

Brown  back 

Bryant  (TX) 

Burr 

Cardin 

Chapman 

Chrysler 

Clay 

Clayton 

Clement 

Cllnger 

Clyburn 

Coble 

Cobum 

Coleman 

Collins  (IL) 


Hansen 

Hastert 

Hastings  (WAi 

Hayes 

Hayworth 

Hetley 

Heineman 

Herger 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hyde 

Inglis 

Is  took 

Johnson  (CT) 

Johnson.  Sam 

Johnston 

Jones 

Kasich 

Kim 

King 

Klug 

KnoUenberg 

Kolbe 

Largent 

Latham 

Laughlin 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

Longley 

Lucas 

Manzullo 

McCrery 

McDade 

McDermott 

Mcintosh 

McKeon 

McNulty 

Meehan 

Melcalf 

Meyers 

Mica 

Miller  (CA) 

Miller  (FL) 

Mineta 

Moorhead 

Myers 

Mynck 

Nethercutt 

Ney 

NAYS— 231 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Ehlers 

Engel 

English 

Esboo 

Evans 

Farr 

Fattah 

Fazio 

Filner 

Flake 

Foglietta 

Foley 

Forbes 

Fox 

Frelinghuysen 


Norwood 

Nussle 

Obey 

Oxley 

Packard 

Faxon 

Pelosi 

Peterson  (MN) 

Pickett 

Pombo 

QuiUen 

Radanovich 

Range  1 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Rose 

Roth 

Roukema 

Royce 

Sabo 

Salmon 

Sax ton 

Schaefer 

Schiff 

Seastrand 

Sbadegg 

Shaw 

Shuster 

Skeen 

Smith  (MI) 

Smith  (TX) 

Smith  (WA) 

Stark 

Steams 

Stockman 

Stump 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Vento 

Vucanovich 

Waldholtz 

Walker 

Watts  (OK) 

Weldon(FL) 

Weller 

Wicker 

Wilson 

Young  (AK) 


Frisa 

Frost 

Funderburk 

Furse 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Goodlatte 

Gordon 

Goss 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hi  1  lean- 

Hilliard 

Hinchey 

Hobson 

Holden 

Hoyer 

Hutchinson 

Jackson-Lee 

Jacobs 

Johnson  (SD) 

Johnson.  E.  B. 

Kanjorski 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kingston 


Kleczka 

Klink 

LaFalce 

LaHood 

LaTourette 

Lazio 

Leach 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

LoBiondo 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McCoUum 

McHale 

McHugh 

Mclnnis 

McKinney 

Meek 

Menendez 

Mfume 

Minge 

Mink 

Molinari 

Mollohan 

Montgomery 

Moran 

Morella 

Murtba 

Nadler 


Barrett  (WD 
Bono 

Brown  (FL) 
Bryant  (TN) 
Chenoweth 
Collins  (MI) 
Fields  (LA) 
Ford 


Neal 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Peterson  (FL) 

Petri 

Pomeroy 

Porter 

Portman 

Poshard 

Quinn 

Rahall 

Rams  tad 

Reed 

Richardson 

Rivers 

Roemer 

Ros-Lehtinen 

Roybal-Allard 

Rush 

Sanders 

Sanford 

Sawyer 

S(^rborough 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Shays 

Skaggs 

Skelton 

Slaughter 

Smith  (NJ) 

Solomon 


Souder 

Spence 

Spratt 

Stenholm 

Stokes 

Studds 

Stupak 

Talent 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torri(»lll 

Towns 

Traficant 

Upton 

Velazquez 

Visclosky 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Waxman 

Weldon  (PA) 

White 

Whitfield 

W-itliams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (FL) 

Zeliff 

Zimmer 


September  19,  1995 

On  rollcall  No.  667,  passage  of  H.R. 
260,  the  National  Park  System  Reform 
Act,  I  would  have  voted  "yes." 
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NOT  VOTING— 23 


Fowler 

Frank  (MA) 

Gejdenson 

Jefferson 

Kaptur 

Lantos 

Moakley 

Neumann 


Oberstar 

Parker 

Pryce 

Reynolds 

Sisisky 

Tucker 

Volkmer 


D  1157 

Messrs.  SPRATT,  ZELIFF,  UPTON, 
FAZIO,  KENNEDY  of  Rhode  Island, 
and  Ms.  ESHOO  changed  their  vote 
from  "yea"  to  "nay." 

So  (two-thirds  having  not  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 
Mr.    NEUMANN.    Mr.    Speaker, 


this 


morning  I  was  unavoidably  detained  in 
Milwaukee  during  rollcall  vote  Nos. 
664,  665,  666,  and  667.  Had  I  been  present, 
I  would  have  voted  "yea"  on  rollcall 
664,  "nay"  on  rollcall  665,  "nay"  on 
rollcall  666.  and  "nay"  on  rollcall  667. 


PERSONAL  EXPLANATION 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  on  September  19.  I  missed 
four  recorded  votes  due  to  a  delayed 
airplane  flight. 

On  rollcall  No.  664.  passage  of  House 
Resolution  222.  the  rule  for  the  CA- 
REERS bill.  I  would  have  voted  "yes." 

On  rollcall  No.  665.  passage  of  H.R. 
402,  the  amendments  to  the  Alaska  Na- 
tive Claims  Settlement  Act,  I  would 
have  voted  "yes." 

On  rollcall  No.  666,  passage  of  H.R. 
1091,  I  would  have  voted  "yes." 


PROVIDING  FOR  THE  ADMINISTRA- 
TION OF  CERTAIN  PRESIDIO 
PROPERTIES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  1296,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr.  Hansen] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  1296.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

This  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  317,   nays 
101,  not  voting  16,  as  follows: 
[Roll  No.  668] 
YEAS— 317 


Abercrombie 

Ackerman 

Allard 

Andrews 

Bachus 

Baesler 

Baker  (CA) 

Baker (LA) 

Baldacci 

Ballenger 

Barr 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bate  man 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 

Bevill 

Bilbray 

Billrakis 

Bishop 

Bliley 

Blute 

Boehlert 

Bonilla 

Bonior 

Bono 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (OH) 

Brownback 

Bryant  (TX) 

Bunn 

Buyer 

Callahan 

Calvert 

Cardin 

Castle 

Chapman 

Clay 

Clayton 

Clement 

dinger 

Clybura 

Coble 

Coleman 

Collins  (IL) 

Condit 

Conyers 

Cooley 

Cox 

Coyne 

Cramer 

Crane 

Cremeans 


Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Doyle 

Dreier 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

Ensign 

Eshoo 

Evans 

Everett 

Farr 

Fattah 

Fazio 

Fields  (TX) 

Filner 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 

Ford 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frost 

Purse 

Gallegly 

Ganske 

(jekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

(Sonzalez 

Gordon 

Goss 

Graham 

Green 


Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  .TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Hefner 

Heineman 

Hilliard 

Hinchey 

Hobson 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hyde 

Jackson-Lee 

Jacobs 

Johnson  (CTD 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 

Kleczka 

Klink 

KnoUenberg 

Kolbe 

LaFalce 

Latham 

LaTourette 

Laughlin 

Laxlo 

Leach 

Levio 

Lewis  (CA) 

Lewis  (GA) 

Lightfoot 

Lincoln 

Linder 

Lofgren 

Longley 

Lowey 

Luther 

Maloney 

Man  ton 


Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McCollum 

McDade 

McDermott 

McHale 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

McNulty 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mineta 

Mink 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Nadler 

Neal 

Nethercutt 

Ney 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Pastor 


Archer 
Armey 
Barcia 
Bass 
Boehner 
Bryant  (TN) 
Bunning 
Bun- 
Burton 
Camp 
Canady 
Chabot 
Cbambliss 
Chenoweth 
Christensen 
Chrysler 
Cobum 
Collins  (GA) 
Combest 
Costello 
Crapo 
Deal 
DeLay 
Doman 
Duncan 
English 
Ewing 
Fawell 
Frisa 

Funderburk 
Goodlatte 
Goodling 
Gutknecht 
Hastert 


Brown  (FL) 
Collins  (MI) 
Fields  (LA) 
Fowler 
(lejdenson 
Jefferson 


Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Quinn 

Radanovich 

Rahall 

Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Ros-Lehtinen 

Rose 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Sax ton 

Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 

Serrano 

Shaw 

Shays 

Shuster 

Skaggs 

Skelton 

Slaughter 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

NAYS— 101 

Hefley 

Herger 

Hilleary 

Hoekstra 

Hoke 

Hutchinson 

Inglis 

Is  took 

Johnson.  Sam 

Jones 

Kingston 

Klug 

LaHood 

Largent 

Lewis  (KY) 

Lipinski 

Livingston 

LoBiondo 

Lucas 

Manzullo 

McCrery 

McHugh 

Minge 

Molinari 

Myers 

Myrick 

Neumann 

Norwood 

Nussle 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Poshard 


Spence 
Spratt 
Stark 
Stenholm 
Stokes 
Studds 
Stupak 
Talent 
Tate 
Tauzin 
Tejeda 
Thomas 
Thompson 
Thornton 
Thurman 
Torkildsen 
Torres 
Torricelli 
Towns 
Traficant 
Velazquez 
Vento 
Visclosky 
Vucanovich 
Waldholtz 
Walsh 
Ward 
Waters 
Watt  (NO 
Waxman 
Weldon  (FL) 
Weldon  (PA) 
Weller 
White 
Williams 
Wilson 
Wise 
Wolf 
W<x)l»ey 
Wyden 
Wynn 
Yates 
"Young  (AK) 


QuiUen 

Ramstad 

Rogers 

Rohrabacher 

Roth 

Royce 

Salmon 

Sanford 

Scarborough 

Schaefer 

Sensenbrenner 

Shad egg 

Skeen 

Smith  (MI) 

Solomon 

Souder 

Steams 

Stockman 

Stump 

Tanner 

Taylor  (MS) 

Taylor  (NO 

Thomberry 

Tiahrt 

Upton 

Walker 

Wamp 

Watts  (OK) 

Whitfield 

Wicker 

Young  (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 16 


Kaptur 

Lantos 

Meehan 

Moakley 

Oberstar 

Pryce 


Reynolds 
Sisisky 
Tucker 
Volkmer 


25463 

Mr.  METCALF  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereoO  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TEXAS  LOW-LEVEL  RADIOACTIVE 
WASTE  DISPOSAL  COMPACT  CON- 
SENT ACT 

The  SPEAKER  pro  tempore  (Mr. 
FOLEY).  The  unfinished  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  558. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  [Mr. 
Schaefer]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  558,  on 
which  the  yeas  and  nays  are  ordered. 

This  is  the  last  in  a  series  of  5- 
minute  votes. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   176,   nays 
243.  not  voting  15.  as  follows: 
[Roll  No.  669] 
YEAS— 176 


D  1208 

Mr.  LIVINGSTON  and  Mr.  POSHARD 
changed  their  vote  from  "yea"  to 
"nay." 


Allard 
Andrews 
Archer 
Armey 
Baker  (CA) 
Baker  (LA) 
Baldacci 
Ballenger 
Ban 

Barrett  (NE) 
Bartlett 
Barton 
Bate  man 
Bentsen 
Bereuter 
Bilbray 
Billrakis 
Bliley 
Blute 
Boehlert 
Boehner 
Brewster 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Buyer 
Callahan 
Calvert 
Camp 
Cardin 
Chabot 
Chenoweth 
Chrysler 
Clement 
Cllnger 
Coble 
Cobum 
Crane 
Crapo 
Cremeans 
Danner 
DeLauro 
DeLay 
Dingell 
Doolittle 
Doman 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 


Ehrlich 

Emerson 

English 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Foley 

Franks  (CT) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Geren 

Gillmor 

Goodlatte 

(Soodling 

Gordon 

Graham 

Green 

Greenwood 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hostettler 

Houghton 

Hutchinson 

Hyde 

Inglis 

Jackson-Lee 

Johnson  (CT) 

Johnson.  Sam 

Johnston 

Kelly 

Kennelly 

Kim 

King 

Klug 

KnoUenberg 

Kolbe 

Laughlin 

Lazio 


Levin 

Lewis  (KY) 

Lightfoot 

Lincoln 

Longley 

Lucas 

Manzullo 

McCollum 

McCrery 

McDade 

McHugh 

Mcintosh 

McKeon 

Metcalf 

Mica 

Miller  (PL) 

Minge 

Molinari 

Moorhead 

Moran 

Myrick 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Pallone 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Pombo 

Pomeroy 

QulUen 

Roberts 

Rogers 

Rohrabacher 

Royce 

Sanders 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schroeder 

Seastrand 

Shadegg 

Shaw 

Shuster 

Skeen 

Smith  (WA) 

Solomon 

Souder 


VOL 


141 


PT 


18 


14 


26 


1995 
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Stearns 

Slenbolm 

Stump 

Tinder 

Tauzio 

Tbomas 
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\bei4i 


Thomberry 

Tlahrt 

Torktldsen 

Upton 

Waldboltz 

Walker 

NAYS— 243 


Aberi 

irombie 

Goss 

Ackerman 

Gutierrez 

Bachus 

Gutknecht 

Baesler 

Hamilton 

Bare  la 

Harman 

Barrett  (WI) 

Hastings  (FL) 

Baaai 

Hefner 

Becerra 

Hilliard 

Beilen«on 

Hlnchey 

Berman 

Hobson 

Bevill 

Hoekstra 

Bishop 

Hoke 

BoniUa 

Holden 

Bonlor 

Horn 

Bono 

Hoyer 

Borski 

Hunter 

Boucber 

Istook 

Browder 

Jacobs 

Brown  (CA) 

Johnson  (SD) 

Brown  (OH) 

Johnson.  E.  B 

Bryaac  (TXi 

Jones 

Burton 

Kanjorski 

Canady 

Kasich 

Castlt 

Kennedy  (MA) 

Chamlbliss 

Kennedy  (RI) 

Chapipan 

Kildee 

Christansen 
Clay 

Kingston 

Kleczka 

Claytjn 

Klink 

Clybum 

LaFalce 

Coleman 

LaHood 

CoiliasiGA) 

Largent 

CoUiiis(IL) 

Latham 

Combtst 

LaTourette 

Condit 

Leach 

Conyflrs 

Lewis  (CA) 

Cooley 

Lewis  (GA» 

Coste  lo 

Linder 

Cox 

Lipinski 

Coyn* 

Livingston 

Cramer 

LoBiondo 

Cubin 

Lofgren 

Cunnlingbam 

Lowey 

Davis 

Luther 

de  la  Garza 

Maloney 

Deal 

Man  ton 

DeFa^io 

Markey 

Delluina 

Martinez 

Deutttb 

Martini 

Dlaz-^lart 

Mascara 

Dickey 

Matsui 

Dicks 

McCarthy 

Dixoa 

McDermott 

Doggett 

McHale 

Dooley 

Mclnnis 

Doyle 

McKinney 

DurbiD 

McNulty 

En«el 

Meehan 

Ensigp 

Meek 

Eshooj 

Menendez 

EvanJ 

Meyers 

FanH 

Mfume 

Fattab 

Miller  (CA) 

Fazio 

Mineta 

Filnei 

Mink 

Flake 

MoUohan 

Flanagan 

Montgomery 

Foglietta 

Morella 

Forbei 

Murtba 

Ford 

Myers 

Fox 

Nadler 

Frankl  (MA) 

Neal 

Frank 

»(NJ) 

Nethercutt 

Frost 

Obey 

Furse 

Olver 

Gekas 

Ortiz 

Gepbardt 

Owens 

Gibbons 

Packard 

Gilchrest 

Pastor 

Gilmao 

Payne (NJ) 

Gonza 

lez 

Pelosi 

UMI 


Walsh 
Watts  (OK) 
Weller 
Whitfield 
Young  (AK) 


Peterson  (FL) 

Petri 

Pickett 

Porter 

Portman 

Poshard 

Quinn 

Radanovich 

Raball 

Hams  tad 

Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roemer 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Salmon 

Sawyer 

Schlff 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Shays 

Skaggs 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Spence 

Spratt 

Stark 

Stockman 

Stokes 

Studds 

Stupak 

Talent 

Tate 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Velazquez 

Vento 

Visclosky 

Vucanovicb 

Wamp 

Ward 

Waters 

Watt  (NO 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

White 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (FL) 

Zeliff 

Zlmmer 


Oberstar 
Pryce 


Reynolds 
Slsisky 


Tucker 
Volkmer 
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NOT  VOTING— 15 

BrowB  (FL)  Fowler  Kaptur 

Collins  (MI)  C;ejdenson  Lantos 

Fields,  (LA)  Jefferson  Moakley 


Messrs.  COOLEY,  FOX  of  Pennsylva- 
nia, and  STOCKMAN.  Mrs.  CUBIN,  and 
Mr.  BACHUS  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  Delay  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereoO  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


CAREERS  ACT 

The  SPEAKER  pro  tempore  (Mr. 
FOLEY).  Pursuant  to  House  resolution 
222  and  rule  XXUI.  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill,  H.R. 
1617. 

D    1217 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  1617)  to  con- 
solidate and  reform  work  force  devel- 
opment and  literacy  programs,  and  for 
other  purposes  with  Mr.  McInnis  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Missouri  [Mr.  Clay]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema],  who  has  been  very  ac- 
tive in  helping  put  this  bill  together. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  legisla- 
tion, and  I  want  to  congratulate  both 
the  chairman,  the  gentleman  from 
Pennsylvania  [Mr.  Goodling],  and  the 
subcommittee  chairman,  the  gen- 
tleman from  California  [Mr.  McKeon] 
for  their  valiant  and  intelligent  work 
on  this  issue. 

Let  me  begin  by  stating  my  strong  support 
for  H.R.  1617,  the  CAREERS  Act.  and  H.R. 
1720,  the  Privatization  Act.  which  has  been 
combined  with  H.R.  1617  for  floor  consider- 
ation. In  particular,  I  would  like  to  congratulate 
Chairman  G<X)DLing  and  Subcommittee  Chair- 
man McKeon  for  all  of  the  hard  work  that  they 
put  into  the  CAREERS  Act.  Through  their  ef- 
forts, they  were  able  to  strike  a  necessary  bal- 
ance between  the  block  grant  approach  and 
the  need  to  ensure  that  the  particular  job  train- 
ing and  vocational  education  opportunities  of 
eligible  groups  are  protected. 

However,  we  should  not,  as  some  Members 
suggest,  give  the  States  one  lump  block  grant 


with  no  strings.  As  I  have  said  from  the  outset 
of  setting  forth  the  block  grant  approach,  this 
is  not  revenue-sharing,  and  there  must  be 
some  measure  of  Federal  accountability,  over- 
sight and  monitoring.  We  are  not  sharing  reve- 
nue with  the  States  which  means  that  we  are 
not  writing  blank  checks  to  the  Governors  so 
that  they  or  the  mayors  can  set  up  personal 
slush  funds. 

It  is  for  this  reason  that,  as  a  member  of 
both  the  subcommittee  and  full  committee,  I 
joined  Mr.  RiGGS  in  offering  a  critical  stand- 
ards and  accountability  amendment  which 
helps  to  make  sure  that  those  individuals  par- 
ticipating in  programs  under  this  bill  receive 
the  necessary  education,  skills  and  training  to 
succeed  in  today's  ever-changing  job  market. 

The  Riggs-Roukema  amendment  which 
passed  during  markup  attempts  to  achieve 
some  uniformity  in  the  performance  measures 
of  the  wortdorce  development  and  delivery 
system.  Under  this  amendment,  the  Secretar- 
ies of  Labor  and  Education  work  with  the  Gov- 
ernors and  representatives  from  business,  in- 
dustry, education,  service,  providers,  and  em- 
ployees to  devise  challenging  performance  in- 
dicators that  build  on  the  statewide  standard 
systems  already  contained  in  the  bill.  So,  in  a 
sense,  just  as  this  legislation  creates  collabo- 
rative processes  at  the  state  and  local  level,  it 
will  now  also  be  done  at  the  national  level. 

In  order  to  help  ensure  that  the  States  are 
attempting  to  meet  these  challenging  perform- 
ance indicators,  the  Governors  must  also  re- 
port to  the  Secretaries  of  Labor  and  Education 
on  how  successful  the  local  wortdorce  devel- 
opment boards  have  been  in  meeting  State 
goals.  And,  this  gives  the  appropriate  Sec- 
retary the  opportunity  to  compare  how  well  the 
state  standards  have  met  these  challenge  lev- 
els as  well  as  to  otter  recommendations  to  the 
states  on  how  to  better  attain  them. 

Last,  this  amendment  includes  .essential 
withholding  of  funds  language  to  give  States 
an  incentive  to  achieve  the  State  performance 
goals  contained  in  the  bill.  This  language  is 
consistent  with  language  included  in  the  re- 
cently House  passed  welfare  bill  which  al- 
lowed the  Secretary  to  withhold  up  to  5  per- 
cent of  AFDC  grant  funds  from  States  that  did 
not  meet  minimum  job  participation  require- 
ments. The  Riggs-Roukema  language  would 
function  similariy  by  allowing  the  Secretaries 
of  Labor  and  Education  to  withhold  up  to  5 
percent  of  grant  funds  from  States  who  show 
poor  performance  results. 

A  second  area  in  which  this  bill  has  signifi- 
cantly strengthened  our  current  job  training 
system  is  through  the  increased  participation 
of  business.  Through  the  collaborative  proc- 
ess, business  plays  a  much  greater  role  in 
helping  the  Governor  devise  a  State  wori< 
force  development  and  literacy  plan.  By  des- 
ignating local  wort<  force  development  areas 
within  which  local  wori<  force  development 
twards  function  to  serve  the  needs  of  that 
area,  this  legislation  gives  communities  the 
opportunity  to  better  serve  their  local  economy 
needs.  And,  who  knows  what  types  of  training 
and  vocational  education  are  needed  to  fill 
jobs  better  than  business  and  industry. 

By  combining  business  and  industry  rep- 
resentatives with  representatives  of  the  dis- 
abled community,  community-based  organiza- 
tions, and  employees  on  the  local  wort<  force 


development  boards,  we  help  to  make  sure 
that  those  outside  of  the  business  community 
have  an  important  say  in  the  types  of  training 
and  vocational  education  eventually  provided. 
But,  by  making  business  owners,  (IJEO's,  and 
trade  association  representatives  the  majority 
of  these  boards,  we  are  saying  that,  contrary 
to  what  Secretary  Reich  says,  getting  training 
does  not  assure  a  person  of  a  job.  Therefore, 
it  is  imperative  that  job  training  and  vocational 
education  be  tailored  to  job  opportunities  in 
surrounding  economies,  while  also  providing 
those  participants  with  the  skills  needed  to 
compete  for  better  jobs  in  the  future. 

With  respect  to  H.R.  1720,  the  Privatization 
Act,  our  committee  has  made  some  important 
changes,  such  as  privatizing  Sallie  Mae  and 
Connie  Lee,  and  repealing  numerous  higher 
education  programs  that  were  either  pre- 
viously unauthorized  or  recommended  for  ter- 
mination by  the  President.  However,  I  would 
like  to  mention  one  area  of  concern,  and  that 
is  the  repeal  of  SPRE's  [State  Postsecondary 
Review  Entities]. 

Back  when  we  wrote  the  1992  higher  edu- 
cation amendments.  Congress  enacted  a 
range  of  measures  designed  to  ensure  the  in- 
tegrity of  our  title  IV  program  and  weed  out 
rampant  fraud  and  abuse  in  the  title  IV  student 
loan  program.  The  creation  of  SPRE's  was 
one  such  reform  which  gave  State  units  over- 
sight and  review  ability  of  State  institutions 
participating  in  the  title  IV  program. 

Some  argue  that,  under  the  1992  provi- 
sions, the  Department  of  Education  already 
has  the  means  to  investigate  eligible  institu- 
tions and  detect  fraud  and  abuse.  And,  there- 
fore, funding  State  regulators  is  wasteful  and 
duplicative.  However,  having  been  closely  in- 
volved in  the  writing  of  the  1992  amendments, 
and  knowing  full  well  the  extent  of  abuse  in 
the  title  IV  program,  I  believe  that  if  a  SPRE 
trigger  uncovers  that  schools  which  are  sup- 
posed to  be  providing  quality  educational  pro- 
grams are  mismanaging  Federal  student  aid 
dollars,  then  they  are  worth  having. 

But,  since  SPRE's  are  no  longer  authorized 
or  funded,  it  is  even  more  important  that  we  in 
no  way  relax  other  critical  1992  amendments 
such  as  the  85/15  rule  and  the  3-year  25  per- 
cent cohort  default  rate  rule.  These  reforms 
have  succeeded  in  ending  risk-free  Federal 
subsidies  for  those  who  promise  students  a 
good  education  that  leads  to  a  gcxxj  job  and 
then  fail  to  deliver  on  that  promise  at  the  ex- 
pense of  txjth  students  and  the  American  tax- 
payer. Any  attempt  to  relax  these  or  other 
similar  reforms  would  only  be  an  incentive  for 
schools  to  go  back  to  the  days  of  old  when 
they  got  away  with  major  scams.  They  took  in 
the  students,  gave  them  no  education  that 
could  lead  to  jobs,  then  they  stuck  the  tax- 
payers with  the  default  bills. 

In  closing,  let  me  again  express  my  strong 
support  for  both  H.R.  1617  and  H.R.  1720. 
And,  let  me  further  take  this  opportunity  to 
thank  committee  staff  for  the  tremendous  wori< 
they  put  into  both  bills,  but  particulariy  the  CA- 
REERS Act  and  the  months  of  negotiating  that 
its  drafting  involved.  The  CAREERS  Act 
makes  sure  that  youths  and  adults  receive  the 
training  and  education  that  they  need  so  that 
they  are  able  to  contribute  to  the  wort<  force 
1 0  years  from  now,  and  not  just  in  the  imme- 
diate future. 


Once  again,  I  congratulate  Chairman  Good- 
ling and  Chairman  McKeon  for  putting  to- 
gether job-training  legislation  that  will  help  to 
create  better  and  more  secure  job  opportuni- 
ties for  American  families  and  take  us  into  the 
21st  century  better  prepared  to  compete  in  the 
global  marttet. 

I  urge  my  colleagues  to  support  its  passage. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Boehner],  one  of  our  leaders. 

Mr.  BOEHNER.  Mr.  Chairman,  my 
colleagues,  we  have  today  before  us  the 
CAREERS  bill,  and  I  would  like  to  con- 
gratulate my  colleagues  on  both  sides 
of  the  aisle  who  have  worked  diligently 
this  year  in  order  to  put  this  bill  to- 
gether. 

As  my  colleagues  know,  last  Novem- 
ber, when  the  American  people  decided 
that  they  would  change  Congress,  they 
decided  that  government  in  Washing- 
ton was  too  large,  too  expensive,  too 
bureaucratic,  and  they  wanted  it 
straightened  out  and  cleaned  up.  One  of 
the  Issues  that  we  have  talked  about 
on  our  side  of  the  aisle  for  the  last  cou- 
ple of  years  is  the  issue  of  job  training 
and  job  retraining.  The  fact  is  that 
there  are  161  job  training/retraining 
programs  run  by  the  Federal  Govern- 
ment around  the  country,  well-mean- 
ing, well-intentioned,  trying  to  do  the 
right  thing,  but  I  have  got  to  say  I 
think  we  have  lost  our  focus,  and  what 
the  committee  is  brining  before  us 
today  is  a  bill  that  does  provide  focus. 
It  moves  these  programs  back  to  the 
States  where  they  can  be  run  much 
more  efficiently  and  more  effectively 
than  what  we  can  do  here  in  Washing- 
ton; and,  second,  it  does  bring  focus  by 
moving  the  money  into  four  large 
block  grants  for  the  States  to  use. 

So,  Mr.  Chairman,  this  is  a  giant  step 
in  the  right  direction.  It  takes  the 
money  that  the  taxpayers  have  pro- 
vided, some  $25  billion,  and  puts  focus 
in  it,  trying  to  help  those  in  need  in 
our  country  that  need  job  training, 
people  who  need  retraining  as  their 
jobs  are  eliminated,  to  help  maintain 
their  ability  to  be  productive  members 
of  our  work  force,  and  so,  as  we  look  at 
trying  to  improve  our  work  force  and 
get  our  work  force  ready  for  the  21st 
century,  this  bill  could  not  be  any 
more  timely,  and  I  congratulate  the 
chairman  of  the  committee  and  the 
chairman  of  the  subcommittee. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  today  to  offer 
my  views  on  H.R.  1617,  the  CAREERS 
Act.  I  am  cautiously  optimistic  that 
we  can  still  produce  an  acceptable, 
truly  bipartisan  bill. 

Most  committee  Democrats  sup- 
ported the  reported  bill  because  we 
agreed  that  the  80  existing  training  and 
education  programs  should  be  consoli- 
dated. We  agreed  that  a  streamlined 
and  coordinated  work  force  develop- 
ment system  would  be  good  for  the 
country  and  good  for  working  men  and 
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women.  But  by  no  stretch  of  the  imagi- 
nation were  we  completely  satisfied 
with  the  bill.  It  was  moving  in  the 
right  direction,  however.  In  addition, 
committee  Democrats  wanted  to  show 
our  support  for  the  bipartisan  process 
by  which  the  bill  had  been  developed, 
by  supporting  the  bill— with  the  impor- 
tant caveat  that  a  number  of  serious 
concerns  remained  and  needed  to  be  ad- 
dressed. 

We  thought  we  had  a  deal  and  a  com- 
mitment from  our  Republican  col- 
leagues to  try  to  resolve  our  dif- 
ferences when  several  Republican  Gov- 
ernors and  Representatives  of  the  ultra 
conservative  eagle  forum  paid  a  visit 
on  our  counterparts  on  the  other  side. 
They  threatened  to  oppose  the  bill  if 
their  objections  were  not  addressed, 
and  many  of  the  changes  made  in  the 
bill  to  accommodate  these  group)s  are 
unacceptable  to  committee  Democrats. 

Although,  Mr.  Chairman,  we  are  dis- 
mayed by  this  series  of  events,  we  con- 
tinue to  believe  that  improvements  can 
be  made  here  on  the  floor.  I  would  now 
like  to  outline  the  major  Democratic 
objections  to  this  legislation: 

First,  major  changes  have  to  be  made 
to  the  vocational  rehabilitation  provi- 
sions in  title  V.  This  title  threatens  to 
undermine  our  existing  State  voca- 
tional rehabilitation  system.  Demo- 
crats will  be  hard  pressed  to  support 
the  dismantling  of  the  service  delivery 
system  for  those  citizens  most  in  need 
of  assistance. 

Second,  at  the  request  of  Republican 
Governors,  the  committee  dropped  a 
provision  in  the  reported  bill  that  pro- 
vided a  dedicated  stream  of  funding  for 
programs  that  serve  youth  who  are  in 
school  and  programs  that  reach  out-of- 
school  youth.  Under  this  change  Gov- 
ernors could  transfer  funds  for  youth 
programs  to  adult  programs.  This  is  a 
serious  flaw  that  should  be  corrected. 

The  reported  bill  was  changed  again 
to  include  a  provision  that  allows  Gov- 
ernors to  use  future  year  program 
funds  to  pay  back  funds  which  have 
been  misused  in  prior  years.  I  call  this 
the  oops  provision.  If  a  State  program 
is  caught  misusing  program  funds,  all  a 
Governor  has  to  do  is  say  oops  and  wait 
until  next  year's  Federal  funds  come  in 
to  pay  back  the  Federal  Government.  I 
guess  this  is  what  some  people  call  effi- 
ciency. 

Mr.  Chairman,  the  bill  does  not  con- 
tain a  smooth  transition  from  the 
school-to-work  program  to  the  New 
CAREERS  Act.  Without  it,  the  bill 
could  lead  to  a  significant  disruption  in 
the  existing  job  training  network. 

Finally,  the  bill's  authorization  level 
is  inadequate  to  create  the  kind  of 
service  delivery  system  envisioned  by 
this  legislation. 

Mr.  Chairman,  the  Members  of  this 
side  of  the  aisle  will  be  offering  amend- 
ments to  improve  this  bill.  I  urge  my 
colleagues  to  support  them.  We  have 
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the  opportunity  to  create  a  more  effec- 
tive education,  employment  and  reha- 
bilitation system.  Working  men  and 
women  deserve  nothing  less. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

Mr.  Chairman,  it  has  been  a  long 
time  coming,  but  all  good  things  take 
a  lot  of  time,  I  suppose.  There  are 
many  people,  and  I  do  not  want  to  start 
saying  who  because  I  will  surely  miss 
someone  who  worked  probably  in  some 
instances  for  2  years  to  put  this  legisla- 
tion together.  I  do  want  to  call  to  my 
colleagues'  attention  those  on  our  side 
and  the  other  side  particularly  who 
have  been  out  in  front:  The  gentleman 
from  California  [Mr.  McKeon],  the 
gentleman  from  California  [Mr. 
Cunningham],  the  gentleman  from  Mis- 
souri [Mr.  Clay],  and  the  gentleman 
from  Montana  [Mr.  Williams],  who 
have  been  moving  this  bill  in  the  right 
direction,  and  others  even  before  we 
got  to  this  point  this  particular  year. 
It  has  gotten  the  respect,  I  believe,  of 
the  minority,  the  majority,  and  the 
White  House,  so  we  finally  bring  some- 
thing to  the  floor  that  more  people 
agree  that  we  are  moving  in  the  right 
direction. 

I  do  want  to  point  out  that  we  are 
constantly  working  to  try  to  improve 
the  bill,  and  we  will  continue  to  do 
that  as  we  move  to  conference,  it  is  im- 
perative that  we  have  a  bill  on  the 
House  side  because,  if  we  do  not  and 
the  other  side  puts  it  on  their  welfare 
reform  bill,  then  we  will  go  to  con- 
ference with  nothing  and  be  pretty 
much  at  their  mercy. 

Basically  what  we  are  pointing  out  is 
that  we  take  those  150  programs,  and 
every  speaker  will  probably  have  a  dif- 
ferent number,  but  however  many,  that 
at  least  90  of  them  that  have  been  ap- 
propriated, and  we  put  them  into  the 
four  blocks;  we  have  the  adult  consoli- 
dation grant,  we  have  the  youth  con- 
solidation grant,  we  have  the  voca- 
tional rehabilitation  consolidation 
grant,  and  we  have  the  adult  education 
and  literacy  consolidated  grant. 

I  just  want  to  point  out  again,  as  I 
tried  to  do  in  the  Committee  on  Rules, 
that  we  have  tried  to  deal  with  some  of 
the  concerns  that  people  have.  We  want 
to  be  very,  very  careful  in  dealing  with 
the  vocational  rehabilitation  part  be- 
cause there  is  a  split.  We  have  those 
State  directors  who  are  constantly  in- 
dicating that  they  do  not  want  any 
change,  they  want  everything  to  be  as 
it  presently  is.  and  unfortunately  they 
have  done  a  disservice  to  people  in  the 
disability  community  because  they 
tried  to  stir  them  up  and  say.  "Boy, 
you  are  going  to  lose  everything." 
whereas  on  the  other  hand  the  disabil- 
ity community  is  telling  us.  "Don't  let 
us  stick  with  no  competition  again  on 
the  State  level  because  we're  going  to 
be  stepsisters  all  other  again.  We  are 
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not  very  happy  that  45  percent  of  their 
money  is  used  for  administration  and 
counseling."  That  does  not  leave  too 
much  to  actually  see  about  training, 
educating,  and  getting  them,  above  all. 
into  the  work  force  where  there  are 
meaningful  jobs.  So  I  repeat  again  one 
of  the  letters  that  I  received  from  ARC. 
the  Association  for  Retarded  Citizens 
of  the  United  States,  and  I  quote: 

To  delink  the  vocational  rehabilitation 
system  from  this  new  system  in  CAREERS 
will  only  serve  to  isolate  the  VR  system  and 
people  with  mental  retardation  from  the  em- 
ployers. No  one  would  gain  except  those  pro- 
fessionals in  the  VR  system  whose  sole  agen- 
da is  to  protect  turf.  We  do  not  think  that  is 
what  reform  is  all  about. 

Mr.  Chairman,  I  do  not  think  I  could 
have  said  it  better  myself.  Some  have 
complained  that  this  bill  could  lead  to 
mandatory  Federal  tracking.  I  am  sure 
that  the  way  the  bill  is  written  that 
would  be  an  impossibility.  They  used 
to  say  during  the  cold  war  that  we 
looked  under  our  bed  every  night  be- 
cause there  may  be  a  Communist  under 
there.  For  some  reason  or  an  other  I 
think  people  are  looking  on  every  page 
and  somehow  deciding  that  there  may 
be  a  Communist  on  that  page.  I  will  as- 
sure my  colleagues  returning  the  power 
to  local  and  State  governments.  I 
thought  that  is  what  most  people  were 
all  about,  trying  to  make  sure  that 
they  improved  the  programs. 
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We  do  not  hand  them  money  and  say 
go  do  your  own  thing.  We  have  things 
that  we  expect  them  to  do,  but,  above 
all,  we  expect  them  to  improve  the  job 
training  programs  and  the  education 
programs  that  are  out  there  so  that  we 
will  be  competitive  in  the  21st  century. 

We  are  not  talking  about  the 
Loganville  competing  with  Jacobus. 
Members  probably  do  not  know  where 
those  two  great  towns  are.  We  are  talk- 
ing about  the  United  States  competing 
in  a  global  market,  so  we  have  to  make 
the  changes. 

Mr.  Chairman,  we  have  to  keep  in 
mind  that  we  will  send  $37  billion  in 
1996  for  the  25  percent  who  will  get  a  4- 
year  college  degree.  For  those  who  are 
trying  to  get  4-year  college  degree  and 
those  that  will— $37  billion.  All  we  ask 
here  is  $2.3  billion  for  the  75  percent 
who  will  never  receive  a  4-year  college 
degree  but  who  will  be  an  important 
part  of  our  constituency  if  we  are  going 
to  be  competitive. 

Mr.  Chairman,  it  has  been  a  long  time  com- 
ing, but  today  we  are  finally  considering  legis- 
lation which  represents  significant  reform  of 
this  country's  job  training  and  work  force  prep)- 
aration  programs.  The  CAREERS  Act  consoli- 
dates and  reforms  over  150  existing  edu- 
cation, job  training,  and  employment  assist- 
ance programs  into  4  consolidation  grants  to 
States  and  local  communities — creating  an  ef- 
ficient, market-driven,  and  customer-focused 
work  force  development  system  in  the  United 
States.  The  bill  espouses  conservative  prin- 
ciples throughout,  and  everyone  from  the  Re- 
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publican  Governors'  Association,  the  National 
Association  of  Counties  and  other  organiza- 
tions representing  local  government,  to  the 
business  community,  and  others,  support  its 
passage. 

I  want  to  take  a  moment  to  call  to  the  atten- 
tion of  the  Congress,  the  eflorts  of  the  chair- 
men of  the  Subcommittee  on  Postsecondary 
Education,  Training,  and  Lifelong  Learning, 
and  of  the  Subcommittee  on  Early  Childhood, 
Youth,  and  Families,  the  gentlemen  from  Cali- 
fornia. Mr.  McKeon  and  Mr.  Cunningham, 
whose  tireless  efforts  have  resulted  in  consid- 
eration of  this  reform  legislation  today.  Your 
dedication  to  this  important  issue  is  admired. 
We  all  appreciate  your  leadership  in  this  area 
and  I  thank  you  for  all  of  your  work. 

Before  I  summarize  our  legislation,  and  give 
a  bit  of  an  historical  p>ersp)ective  on  the  issue 
of  job  training  reform,  let  me  say  a  few  things 
about  some  of  the  criticisms  that  you  may 
hear  throughout  the  course  of  today's  debate. 
I  want  to  take  these  cnticisms  head  on,  and 
set  the  record  straight. 

First,  let's  start  with  vocational  rehabilitation. 
There  are  some  who  believe  that  we  should 
maintain  the  status  quo;  in  other  words,  keep 
the  current  overly  bureaucratic  system  that 
fails  to  place  more  than  two-thirds  of  the  dis- 
abled people  it  serves  in  meaningful  jobs.  No 
doubt,  many  Members  have  heard  from  inter- 
ested parlies  on  this  issue  the  past  few  days, 
but  I  ask  you  to  keep  in  mind  who  you  are 
hearing  from  for  the  most  part:  the  bureau- 
crats who  provide  these  services. 

Our  bill  sides  with  the  consumers  of  voca- 
tional rehabilitation  services.  Let  me  read  to 
you  from  a  letter  from  ARC,  formerly  known  as 
the  Association  for  Retarded  Citizens  of  the 
United  States,  concerning  efforts  to  strike  vo- 
cational rehabilitation  from  this  bill: 

To  delink  the  vocational  rehabilitation 
system  from  this  new  system  (in  CAREERS) 
will  only  serve  to  isolate  the  V.R.  system 
and  people  with  mental  retardation  from  the 
employers.  No  one  would  gain,  except  those 
professionals  in  the  V.R.  system  whose  sole 
agenda  is  to  protect  turf.  We  don't  think 
that's  what  reform  is  all  about. 

I  couldn't  have  said  it  better  myself. 

Some  have  complained  that  this  bill  could 
lead  to  mandatory  Federal  tracking,  forcing 
students  into  particular  occupations  at  a  very 
early  age.  To  address  this  issue,  we  have 
added  the  following  provision  to  the  bill:  "Noth- 
ing in  this  act  shall  mandate  that  any  individ- 
ual, particularly  youth  served  under  title  II  of 
this  act,  be  required  to  choose  a  specific  ca- 
reer path  or  major."  This  bill  does  not  man- 
date tracking. 

We  have  heard  from  various  Members  con- 
cerned about  the  privacy  of  labor  market  and 
other  data  collected  under  the  legislation.  We 
have  added  specific  language  restating  title  1 3 
of  the  Census  Act  relating  to  confidentiality  of 
information,  and  added  language  ensuring  that 
this  act  is  consistent  with  the  Family  Education 
Privacy  Rights  Act. 

There  have  been  some  concerns  expressed 
about  the  skill  standards  provisions  of  this  bill. 
Our  bill  recognizes  that  because  work  force 
development  programs  are  all  about  preparing 
individuals  for  careers,  we  must  Increase  the 
involvement  of  business  and  industry — both 
small  and  large — in  the  design  and  implemen- 
tation of  State  and  local  work  force  prepara- 
tion programs.  It  is  essential  that  employers 


September  19,  1995 

identify  the  skills  needed  in  the  workplace,  in 
order  that  employment  and  training  assistance 
programs  are  relevant  and  useful.  As  such,  we 
Include  provisions  in  the  bill  that  tie  program 
performance  to  providing  the  skills  that  have 
been  recognized  by  industry  as  necessary  to 
perform  a  specific  occupation.  We  also  say 
that  program  participants  may  receive  skill  cer- 
tificates— portable  credentials  that  certify  that 
an  individual  has  mastered  the  occupational 
skills  identified  by  employers  as  necessary  to 
do  a  job.  We  do  not  require  however  that  any 
individual  must  receive  such  certificates,  or 
that  any  employer  must  accept  or  use  skill 
certificates  in  making  hiring  decisions.  We  are 
working  with  Congressman  Weldon  to  add 
language  to  the  bill  clarifying  that  we  will  not 
force  anyone  to  meet  these  skill  standards  or 
to  attain  a  skill  certificate.  We  also  add  lan- 
guage to  the  bill  clarifying  that  skill  certificate 
shall  not  replace  high  school  diplomas  or 
GED's. 

Another  issue  you  may  hear  about  is  gov- 
ernance. Some  complain  that  CAREERS 
doesn't  mandate  that  State  Education  Agen- 
cies [SEA'S]  control  all  the  education  money. 
They  are  right.  We  allow  States  to  determine, 
consistent  with  their  constitutions  and  State 
law,  which  agency  should  control  the  money. 
Most,  if  not  all.  States  will  choose  to  have  their 
SEA'S  run  this  program.  But  the  point  is,  it 
should  be  their  decision 

Maintenance  of  effort  is  an  issue  that  folks 
Inside  the  beltway  use  a  lot.  In  this  case,  what 
this  means  is  the  Federal  Government  should 
force  States  to  maintain  their  job  training 
spending  even  when  the  Federal  Government 
is  dramatically  scaling  back  its  funding.  That 
just  doesn't  seem  fair  to  me.  Instead,  I  have 
agreed  in  my  chairman's  package  to  add  a 
provision  saying  that  Federal  funds  may  "sup- 
plement, but  not  supplant"  State  funds  as  a 
compromise. 

Finally,  one  of  the  big  issues  that  Members, 
particularly  those  from  the  other  side  of  the 
aisle,  may  raise  concems  a  provision  that  al- 
lows Governors  to  transfer  10  percent  of  their 
funds  between  the  youth  and  adult  training 
blocks.  First,  let  me  make  it  clear  that  under 
this  transfer  authority,  transfered  funds  must 
be  spent  at  the  local  level.  Second,  it  is  impor- 
tant that  every  one  know  exactly  why  we 
added  this  provision  to  the  bill:  to  allow  States 
additional  flexibility  to  determine  how  best  to 
meet  the  education  and  training  needs  of  their 
State.  This  is  especially  true  during  this  time 
of  substantial  cut  backs  in  Federal  job  training 
funds.  With  these  dramatically  reduced  spend- 
ing levels,  it  only  makes  sense  to  give  States 
the  ability  to  shift  a  small  amount"  of  funding 
around  to  fill  gaps  in  services  that  may  ahse. 

Now,  back  to  the  specifics  of  our  bill.  We 
have  traveled  a  long  road  to  reform.  Our  ef- 
forts began  in  the  spring  of  1992,  when  I, 
along  with  our  then-minority  leader  Bob 
Michel,  and  the  gentleman  from  Wisconsin 
[Mr.  GuNDERSON]  introduced  the  Bush  admin- 
istration's Job  Training  2000  legislation,  which 
included  many  of  the  underlying  principles  of 
reform  that  are  contained  in  CAREERS.  With 
this  legislation,  the  concepts  of  consolidation, 
of  integrated  service  delivery,  and  of  a  vouch- 
er-driven training  system  were  introduced.  The 
following  Congress,  Mr.  GuNDERSON  and  I  in- 
troduced H.R.  2943,  the  Workforce  Prepara- 
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tion  and  Development  Act,  which  built  ufxsn 
the  principles  of  Job  Training  2000 — taking  re- 
form a  few  steps  further.  Later  that  Congress, 
we  introduced  H.R.  4407,  the  first  CAREERS 
bill,  which  again,  took  reform  further — consoli- 
dating 86  job  training  programs  into  7  block 
grant  systems  to  States  and  localities.  Today, 
we  are  considering  legislation  which  a  year 
ago,  I  would  not  have  thought  possible.  The 
CAREERS  bill  represents  sweeping  reform  of 
this  country's  employment  and  training  sys- 
tem— an  effort  to  vastly  improve  the  employ- 
ment opfxjrtunities  for  U.S.  citizens,  and  to 
strengthen  U.S.  competitiveness. 

In  addition  to  the  consolidation  of  over  150 
Federal  programs  into  4  block  grants  to  States 
and  to  local  communities,  CAREERS  saves 
the  taxpayer  over  S6.5  billion  over  5  years. 
The  four  consolidation  grants  Include:  First,  a 
youth  development  and  career  preparation 
grant;  second,  an  adult  employment  and  train- 
ing grant;  third,  a  vocational  rehabilitation 
grant;  and  fourth,  an  adult  education  and  lit- 
eracy grant.  And  these  four  programs,  workir>g 
together,  will  form  each  State's  work  force 
preparation  system. 

CAREERS  transfers  authority  to  States  and 
local  communities  for  the  design  and  operation 
of  their  own  individual  work  force  systems.  We 
significantly  reduce  administrative,  paperwork, 
planning,  reporting,  and  data  collection  re- 
quirements. 

CAREERS  establishes  a  system  that  is  mar- 
ket driven  by:  Requiring  business  involvement 
in  program  design  and  implementation;  the  in- 
fusion of  competition  among  service  providers 
both  through  the  use  of  vouchers,  empowering 
individuals  to  choose  the  training  that  fits  their 
needs,  and  through  competition  to  provide 
services;  and  a  requirement  that  training  be 
tied  to  occupations  in  demand  in  the  local 
community.  CAREERS  also  encourages  indi- 
vidual responsibility,  by  stressing  an  employ- 
ment-first approach  for  adults,  providing  edu- 
cation and  training  only  for  individuals  deter- 
mined to  be  in  need  of  such  additional  serv- 
ices in  order  to  obtain  employment. 

The  bill  encourages,  but  does  not  require 
the  establishment  of  integrated  career  cen- 
ters— single  points  of  entry  into  the  local  work 
force  development  system.  The  bill  does  re- 
quire an  integrated  approach  to  service  deliv- 
ery however,  where  services  are  integrated  at 
least  through  computer  linkages  and  inter- 
action between  individual  employment  and 
training  offices  in  the  community. 

The  legislation  improves  on  our  50-year-old 
system  of  labor  market  information — making  it 
useful  to  employers  and  to  participants  alike — 
ensuring  that  work  force  development  pro- 
grams are  related  to  actual  employment  needs 
of  employers  within  States  and  localities.  An 
accurate  and  up-to-date  system  of  labor  mar- 
ket information  is  key  to  empowering  individ- 
uals to  make  their  own  informed  career 
choices,  and  is  key  to  the  success  of  a  vouch- 
er-driven training  system. 

CAREERS  provides  a  separate  block  grant 
for  adult  education  and  family  literacy.  Al- 
though it  is  very  important  to  link  adult  edu- 
cation to  job  training  programs  because  of  the 
high  number  of  individuals  who  need  to  im- 
prove their  literacy  skills  before  they  can  avail 
themselves  of  job  training  and  employment 
opportunities,  adult  education  and  literacy  pro- 


grams provide  a  variety  of  very  important  serv- 
ices to  our  Nation's  citizens. 

Many  individuals  use  adult  education  pro- 
grams to  obtain  the  English  language  skills 
they  need  to  obtain  citizenship.  Others  enroll 
in  classes  in  order  to  obtain  the  additional 
education  they  need  to  truly  be  their  child's 
first  and  most  important  teacher.  Of  great  im- 
pKjrtance  to  me,  are  the  twll's  family  literacy 
provisions,  which  provide  a  very  intensive  ap- 
proach to  adult  education.  For  many  children, 
their  parents  are  undereducated,  have  low  lit- 
eracy skills,  and  lack  the  self-esteem  nec- 
essary to  be  their  child's  first  teacher.  As  a  re- 
sult, these  children  lack  a  strong  literacy  expje- 
rience,  lack  reading  readiness,  and  enter 
school  behind  their  peers.  By  worthing  with  the 
entire  family,  family  literacy  programs  not  only 
assist  perents  in  building  their  literacy  and 
education  skills,  but  they  also  provide  edu- 
cational assistance  to  their  chiWren  to  ensure 
that  they  do  not  experience  educational  failure 
which  can  prevent  them  from  becoming  pro- 
ductive members  of  society. 

As  I  mentioned  before,  a  number  of  provi- 
sions have  been  added  to  the  bill,  ensuring 
confidentiality  of  information,  applying  the 
Family  Education  Rights  and  Privacy  Act  pro- 
tections to  programs  established  under  CA- 
REERS; and  clanfylng  that  all  data  collected 
from  the  latjor  market  information  system  is 
aggregate  data  from  the  census  and  other 
public  sources.  In  other  words,  no  personal  in- 
formation is  collected  on  individuals,  especially 
youth.  Protections  were  also  added  to  the  bill, 
clarifying  that  nothing  in  the  CAREERS  Act 
may  be  used  to  compel  any  individual,  espe- 
cially youth,  to  pursue  a  specific  career. 

Finally,  CAREERS  takes  the  bold  step  of 
promoting  the  privatization  of  two  Govern- 
ment-sponsored enterpnses.  the  Student  Loan 
Marketing  Association  and  the  College  Con- 
struction Loan  Insurance  Association.  Both  or- 
ganizations were  chartered  under  the  Higher 
Education  Act  of  1965  in  order  to  help  stu- 
dents and  institutions  of  higher  education. 
Both  have  successfully  fulfilled  their  original 
missions  and  the  time  is  right  to  free  them 
from  Government  restrictions  and  allow  their 
expansion  into  the  private  arena.  The  bill  also 
eliminates  the  cumbersome  and  heavily  criti- 
cized State  postsecondary  review  entities — 
SPRES — which  have  placed  a  tremendous 
burden  on  our  institutions  of  higher  education. 
CAREERS  prevents  the  Department  of  Edu- 
cation from  implementing  the  85-15  rule — 
which  governs  student  aid  for  proprietary 
schools  in  an  unfair  and  retroactive  way. 

The  CAREERS  Act  is  true  reform.  It  is  a 
good  bill.  I  urge  your  support  for  its  passage. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Mon- 
tana [Mr.  WILLIAMS]. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
thank  the  ranking  member  for  yielding 
time  to  me.  We  have  worked  on  this 
bill  in  the  spirit  of  bipartisan  coopera- 
tion. This  is  the  first,  if  my  recollec- 
tion is  correct,  the  first  major  piece  of 
reform  legislation  to  reach  this  floor  in 
a  bipartisan  manner. 
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Mr.  Chairman,  the  leg^islation  con- 
solidates nnore  than  80  existing:  train- 
ing and  education  programs  into  4  sei>- 
arate  block  grants.  President  Bill  Clin- 
ton encouraged  this  effort  because  cre- 
ating a  streamlined,  coordinated  work 
force  development  system  is  something 
that  is  not  either  a  Democratic  or  a 
Republican  only  initiative,  it  is  some- 
thing that  leaders  in  both  parties  be- 
lieve is  needed  and  it  remains  a  prior- 
ity for  President  Clinton. 

We  had  some  things  we  wanted  to  see 
included  in  this  bill  if  it  were  to  gain 
Democratic  support,  and  many  of  those 
have  been  included  in  the  bill  before 
us.  Because  of  that,  and  because  of  our 
friendship  together.  I  want  to  thank 
both  the  gentleman  from  Pennsylva- 
nia, Chairman  GooDLiNG,  and  the  gen- 
tleman from  California,  Chairman 
McKeon,  for  working  so  closely  with 
the  Democratic  side  as  we  moved  this 
bill  through  the  committee. 

Chairman  McKeon  and  I  held  close  to 
20  days  of  public  hearings  on  the  var- 
ious aspects  of  this  legislation.  After 
the  bill  was  voted  out  of  our  sub- 
committee, and  then  the  full  commit- 
tee, several  Republican  Governors  and 
representatives  of  the  Eagle  Forum 
threatened  to  oppose  this  bill  if  the 
legislation  was  not  altered  to  meet 
their  own  ideological  objections,  so  the 
bill  before  us  today  contains  several 
changes  suggested  by  these  groups.  My 
side,  frankly,  would  not  have  given 
these  groups  the  changes  they  wanted, 
but  I  understand  the  necessity  for  the 
Republicans  to  work  with  them. 

Mr.  Chairman,  the  bill,  however,  is 
still  a  pretty  good  bill.  Major  changes, 
however,  really  have  to  be  made  in  this 
bill  before  it  becomes  law. 

First,  the  vocational  rehabilitation 
section  needs  to  be  completely  re- 
vamped. As  that  section  now  stands, 
our  existing  State  vocational  rehabili- 
tation could  be  undermined.  And  make 
no  mistakes,  the  clients  of  vocational 
rehabilitation  are  overwhelmingly  in 
opposition  to  that  section  of  this  bill. 

Second,  we  must  maintain  the  dedi- 
cated funding  stream  for  both  in-school 
and  out-of-school  youth. 

Third,  the  bill  has  been  changed  since 
committee  to  allow  governors  to  use 
future-year  program  funds  to  pay  back 
funds  which  have  been  misused  in  prior 
years;  what  the  gentleman  from  Mis- 
souri [Mr.  Clay]  calls  the  "Oops" 
amendment. 

Fourth,  the  governance  structure  of 
this  bill  is  still  flawed  and  could,  in  a 
number  of  instances,  result  in  unpro- 
ductive political  struggles  at  the  State 
and  local  levels  in  ways  that  could  un- 
dermine the  State  and  local  constitu- 
tions or  governance  systems,  and  that 
matter  simply  has  to  be  corrected. 

And.  finally.  Mr.  Chairman,  when  the 
bill  was  in  committee  there  was  a  bi- 
partisan commitment  to  work  out  a 
smooth  transition  from  the  current 
school-to-work  system,  which  was  en- 


acted last  year  with  bipartisan  support 
to  this  new  CAREERS  Act.  We  have 
not  achieved  that  transition  yet,  but  I 
believe  it  is  necessary  if  this  bill  is  to 
be  successfully  enacted  into  law. 

Finally,  Mr.  Chairman,  to  all  of  my 
colleagues  let  me  say  this.  President 
Clinton  has,  for  many  years,  cham- 
pioned many  of  the  provisions  that  we 
have  now  placed  in  this  bill.  He  has 
made  the  use  of  career  grants  one  of 
the  linchpins  of  his  job  training  initia- 
tives. One-stop  centers,  as  America  has 
recognized,  are  a  central  element  of 
the  Clinton  job  training  reform  propos- 
als. 

Including  all  the  appropriate  State 
and  local  interests  in  the  development 
of  State  and  local  job  training  plans, 
the  collaborative  process,  that  is  at  the 
heart  of  this  bill,  is  one  of  the  major 
reforms  made  by  former  President 
Bush  and  now  President  Clinton's 
School  to  Work  Opportunities  Act, 
which  was  enacted  last  year  with  the 
support  of  a  bipartisan  Congress.  Presi- 
dent Clinton  believes  that  progress  on 
this  bill  is  an  important  first  step  in 
the  process  of  revamping  our  Nation's 
work  force  development  system.  Mov- 
ing this  bill  forward  moves  the  process 
along,  and  so  I  ask  my  colleagues  to 
weigh  that  important  factor  of  Presi- 
dential leadership  when  they  cast  their 
vote  on  this  legislation. 

Again,  I  thank  the  gentleman  for  the 
time. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson],  a  member 
of  the  committee  who  has  been  tire- 
lessly working  toward  giving  us  a  good 
future  as  far  as  our  work  force  is  con- 
cerned. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  this  leg- 
islation and  encourage  all  my  col- 
leagues to  support  it  as  well.  I  want  to 
begin  by  paying  special  tribute  to  our 
leaders  on  both  sides,  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  and 
the  gentleman  from  California  [Mr. 
McKeon]  on  our  side;  and  certainly  the 
gentleman  from  Missouri  [Mr.  Clay] 
and  the  gentleman  from  Montana  [Mr. 
Williams]  on  the  Democratic  side. 

This  is,  ladies  and  gentlemen,  one  of 
the  first  experiences  in  this  Congress, 
and  a  most  important  experience  at 
this  time,  during  the  fall  session, 
where  we  can  literally  come  to  the 
Congress  in  a  bipartisan  manner,  and 
the  Congress,  in  a  bipartisan  way.  can 
move  this  legislation  out.  So  I  would 
encourage  all  of  my  colleagues  of  both 
parties  to  support  this  bill  as  we  move 
through. 

Let  me  say.  Mr.  Chairman,  that  we 
have  a  couple  of  basic  dynamics  that 
drive  this  bill.  The  first  dynamic  is 
that  we  are  in  a  global  marketplace, 
whether  we  like  it  or  not.  This  is  the 
post-GATT,  post-NAFTA  era.  And  it  is 
not  only  a  global  marketplace  but  a 
high-tech  marketplace.  Never  have  we 
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had  the  need  for  high-skilled  trained 
workers  that  we  do  today,  and  never 
will  workers  need  the  ongoing  training 
and  retraining  that  they  need  today, 
simply  to  keep  their  jobs,  to  say  noth- 
ing of  moving  upward. 

At  the  same  time  that  we  face  that 
dynamic,  we  also  recognize  that  we  are 
in  the  process  of  trying  to  do  this  with- 
in an  era  of  balancing  the  Federal 
budget.  So  we  have  less  Federal  money 
at  the  same  time  we  have  a  greater 
need.  That  is  the  underlying  founda- 
tion of  the  legislation  in  front  of  us.  It 
is  simply  a  recognition  that  we  are 
going  to  have  to  consolidate  programs 
here  at  the  Federal  level,  we  are  going 
to  have  to  turn  as  much  of  this  author- 
ity and  flexibility  over  to  the  States 
and  over  to  the  local  governments  to 
design  and  implement  programs  based 
on  the  priorities  and  the  specific  needs 
of  their  area. 

So  we  consolidate  well  over  100  pro- 
grams into  4  basic  block  grants;  an 
adult  training  program,  an  adult  edu- 
cation program,  a  youth  training,  and 
the  vocational  rehabilitation.  Within 
each  of  those  categories  we  are  taking 
many  different  programs  and  sending 
them  back.  And  as  the  gentleman  from 
Pennsylvania  [Mr.  Goodling],  the 
chairman  of  our  committee  has  said, 
we  have  worked  long  and  hard  to  try  to 
work  out  the  differences  and  the  con- 
cerns from  the  Governors,  from  the 
education  community,  from  the  busi- 
ness community,  from  the  family 
groups,  et  cetera. 

Mr.  Chairman,  none  of  this  has  been 
easy,  especially  when  we  are  trying  to 
maintain  flexibility  to  accomplish  the 
kind  of  results  that  we  are  particularly 
seeking.  We  have  done  that  in  this  bill. 
I  have  to  tell  my  colleagues  that  I 
would  hope  that  we  would  still  make 
some  changes.  I.  like  Mr.  Roemer. 
want  to  solve  some  of  the  transition 
problems  with  school-to-work  as  we 
move  this  into  conference.  I  will  say 
that  up  front. 

This  bill  is  not  a  perfect  bill,  but  it  is 
a  giant  step  forward  from  where  we  are 
today,  and,  more  importantly,  it  is  an 
essential  step  in  recognizing  the  dual 
challenges  of  preparing  a  skilled  work 
force  within  the  context  of  deficit  re- 
duction. 

I  encourage  my  colleagues  to  support 
the  bill. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  KILDEE]. 

Mr.  KILDEE.  Mr.  Chairman.  I  rise 
today  to  discuss  this  legislation  which 
seeks  to  consolidate  a  number  of  our 
current  job  training  and  education  pro- 
grams into  an  integrated  system.  I 
want  to  commend  the  gentleman  from 
Pennsylvania  [Mr.  Goodling].  my 
chairman,  for  his  prodigious  efforts  on 
this  bill. 

My  colleagues,  the  direction  in  which 
this  bill  seeks  to  take  us  is  the  right 
one.  For  a  number  of  years  now,  as  the 
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employment  and  training  needs  of 
America  changed,  we  have  tended  to 
address  those  needs  through  specific 
separately  funded  and  administered 
programs,  and,  unfortunately,  by  that 
method  we  have  often  wound  up  with 
overlapping  and  duplicative  efforts 
which  hinder  the  local  community's 
ability  to  deliver  the  services  needed. 

I  want  to  particularly  commend  the 
gentleman  from  California,  Buck 
McKeon,  the  subcommittee  chairman, 
for  recognizing  the  need  for  change  in 
that  area. 

Having  said  that.  Mr.  Chairman.  I  am 
still  somewhat  afraid  that  we  are  cre- 
ating a  system  that  will  not  be  able  to 
do  what  we  expect  it  to  do.  Today,  we 
will  hear  that  although  this  bill  au- 
thorizes funding  at  a  level  20  percent 
below  current  levels,  we  are  told  that 
administrative  savings  and  economies 
of  scale  will  generate  savings  that  can 
be  driven  into  services  for  the  young 
people  and  adults  served  under  this 
bill. 

Mr.  Chairman,  that  was  done  before 
the  Committee  on  Appropriations  de- 
termined that  local  communities  will 
have  $1.5  billion  fewer  to  spend  on  job 
training  programs  next  year.  That  very 
much  frightens  me.  this  lack  of  fusion 
between  the  authorization  and  the  ap- 
propriations and  the  dynamics  created 
by  that. 

Mr.  Chairman,  many  of  my  col- 
leagues on  the  minority  side  of  our 
committee  would  like  to  vote  for  this 
bill,  and,  hopefully,  before  the  day  is 
over  we  can  and  will,  because  we  think 
it  is  definitely  a  step  in  the  right  direc- 
tion. But  we  do  have  reservations.  We 
want  to  see  an  agreement  of  the  voca- 
tional rehabilitation  title  worked  out, 
and  I  think  we  are  still  working  on 
that.  I  think  both  sides  recognize  that 
that  is  an  effort  that  should  yield  some 
fruit. 

We  would  also  like  to  preserve  the 
progress  we  have  made  in  the  School  to 
Work  Act,  which  Mr.  Gunderson  men- 
tioned in  his  statement  today.  This  is  a 
very  good  act  brought  to  us  by  the 
Business  Roundtable  and  by  many  of 
the  chambers  of  commerce. 

The  gentleman  from  Montana  [Mr. 
Williams]  and  I  will  be  offering  a  num- 
ber of  amendments  today  which  will 
seek  to  preserve  the  integrity  of  deci- 
sionmaking in  schools.  In  particular, 
Mr.  Williams  and  I  will  offer  an 
amendment  to  strike  the  bill's  provi- 
sions that  would  allow  a  governor  to 
transfer  10  percent  of  funds  between 
title  II  youth  programs  and  to  title  III 
adult  employment  and  training  pro- 
grams. 

Mr.  Chairman,  there  will  be  a  number 
of  other  amendments  offered  to  im- 
prove this  bill  by  Members  on  both 
sides.  I  want  to  thank  our  colleagues 
on  the  Republican  side  of  the  aisle  for 
working  with  us.  I  think  we  still  have 
work  to  do  today  right  on  this  floor, 
and  I  think  by  the  time  this  debate  is 
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concluded,  if  we  have  worked  out  the 
areas  I  have  mentioned,  we  will  have 
strong  support  on  our  side.  We  will  still 
have  some  points  to  work  out  in  con- 
ference committee,  and  I  look  forward 
to  that,  but  as  has  been  pointed  out, 
there  has  been  a  certain  degree  of 
collegiality  across  the  aisle  in  working 
this  bill  out.  I  hope  that  continues 
through  the  process  of  discussion 
today. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  McKeon],  the  sub- 
committee chairman,  who  has  burned  a 
lot  of  midnight  oil  trying  to  please  ev- 
eryone, and  that  is  difficult  to  do. 

D  1245 

Mr.  MCKEON.  Mr.  Chairman,  I  am 
pleased  today  to  join  with  the  gen- 
tleman from  Pennsylvania  [Mr.  GOOD- 
LING], the  distinguished  chairman  of 
the  Committee  on  Economic  and  Edu- 
cational Opr>ortunities.  I  extend  to  the 
gentleman  my  thanks  for  his  leader- 
ship and  for  the  opportunity  he  has 
given  me  as  a  new  chairman,  a  rel- 
atively new  Member  of  Congress,  to 
participate  in  this  process. 

Mr.  Chairman.  I  came  to  Congress 
with  the  idea  of  trying  to  cut  Federal 
bureaucracy  and  trying  to  give  power 
out  to  the  local  communities.  One  of 
the  first  things  that  was  given  me  on 
this  committee  was  to  work  on  the 
CAREERS  Act. 

This  is  a  bill  that  had  been  placed 
into  the  103d  Congress  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling] and  the  gentleman  from  Wiscon- 
sin [Mr.  Gunderson].  but  we  were  not 
able  to  move  it  at  that  time.  It  was  the 
opportunity  of  taking  50  job  training 
bills  and  cutting  it  down  to  4  and  block 
granting  it  out  to  the  States.  With  the 
change  in  the  Congress  this  year,  he 
gave  me  the  responsibility  to  carry 
that  legislation.  We  made  changes  in 
it;  we  increased  it  to  150  job  training 
bills. 

I  have  here  copies  of  all  of  the  bills 
that  this  bill  will  replace.  We  are  talk- 
ing about  3,000  pages,  cutting  it  down 
less  to  300  pages,  and  in  the  process 
changing  about  SI  billion  a  year. 

That  did  not  happen  just  by  putting 
pen  to  paper.  It  was  a  real  process.  We 
started  early  on.  We  met  with  the  ad- 
ministration. We  met  with  the  other 
side.  I  mentioned  to  the  other  side  that 
if  we  had  disagreements,  it  would  not 
be  because  they  were  Democrats  and 
we  were  Republicans.  It  would  be  be- 
cause we  had  a  difference  in  philoso- 
phy. We  really  have  tried  to  work  to- 
gether and  come  up  with  something 
that  we  can  all  be  proud  of. 

In  the  process,  not  everyone  is  happy, 
not  everyone  is  unhappy.  We  are  prob- 
ably all  kind  of  in  a  position  that  if  we 
were  king  for  a  day,  we  would  like 
things  to  be  maybe  a  little  different, 
but  none  of  us  are.  We  are  all  Members 
of  Congress.  We  are  here  representing 
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our  people  throughout  this  country, 
and  we  have  tried  to  involve  everyone 
that  will  be  affected  in  this  process. 

There  have  been  some  concerns 
raised.  There  have  been  concerns  raised 
specifically  about  this  bill.  We  have 
added  a  number  of  provisions  ensuring 
confidentiality  of  information,  apply- 
ing the  Family  Education  Rights  and 
Privacy  Act  protections  to  programs 
established  under  CAREERS,  and  clari- 
fying all  data  collected  from  the  Data 
Market  Information  System's  aggre- 
gate data  from  the  census  and  other 
public  sources.  In  other  words,  no  per- 
sonal information  is  collected  on  indi- 
viduals, especially  youth. 

Programs  were  also  proadded  to  the 
bill  clarifying  that  nothing  in  the 
CAREERS  Act  may  be  used  to  require 
any  individual,  especially  a  young  per- 
son, to  pursue  a  specific  career  or  ca- 
reer path  in  school.  We  are  also  work- 
ing with  Congressman  Weldon  on  lan- 
guage to  add  to  the  bill  stating  that 
nothing  in  the  CAREERS  Act  may  be 
used  to  require  any  individual  to  ac- 
quire a  skill  certificate  or  skill  stand- 
ards., 

As  a  Congressman  from  the  district 
in  California  that  has  been  hard  hit  by 
defense  and  aerospace  cutbacks.  I  un- 
derstand the  need  to  have  an  effective 
and  efficient  system  of  work  force 
preparation  and  employment  assist- 
ance in  this  country.  The  skills  of  this 
Nation's  work  force  are  more  impor- 
tant today  than  ever  before  to  U.S. 
competitiveness.  However,  our  current 
patchwork  of  Federal  programs  is  not 
the  answer. 

I  want  to  thank  the  gentleman  from 
Missouri  [Mr.  Clay]  and  the  gentleman 
from  Montana  [Mr.  Williams]  and 
Members  on  the  other  side  of  the  aisle, 
the  gentleman  from  Indiana  [Mr.  Roe- 
mer], others  who  have  worked  so  hard 
to  bring  this  bill  to  the  floor,  and  Mem- 
bers on  our  side,  the  gentleman  from 
Pennsylvania.  Chairman  Goodling,  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
derson], the  gentleman  from  Califor- 
nia [Mr.  RiGGS],  our  vice  chairman,  the 
gentleman  from  New  Hampshire  [Mr. 
Zeliff],  who  is  not  on  this  committee, 
but  who  has  been  working  on  this 
CAREERS  work  for  a  number  of  years. 

There  are  many  that  I  would  like  to 
thank.  I  should  not  have  even  started 
naming  names.  But  I  encourage  all 
of  our  colleagues  to  support  the 
CAREERS  legislation. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Chairman,  why  is 
there  such  a  cynical  attitude  in  Amer- 
ica today,  sometimes  unfairly,  about 
how  Congress  does  not  work,  how  it  is 
not  doing  enough  to  downsize  Govern- 
ment, work  together,  and  instead  plays 
blame  games  and  is  enmeshed  in 
gridlock  all  the  time? 

I  think  this  bill  is  a  fine  example  of 
how  Congress  can  work.  Now.  it  is  not 
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a  perfect  bill,  and  maybe  it  will  move 
toward  perfection  in  conference.  But 
this  bill  certainly  epitomizes  biparti- 
sanship, and  I  would  like  to  salute  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG],  the  gentleman  from  Califor- 
nia [Mr.  McKeon],  the  gentleman  from 
Wisconsin  [Mr.  Gunderson],  the  gen- 
tleman from  Missouri  [Mr.  Clay],  and 
the  gentleman  from  Montana  [Mr.  Wil- 
liams], for  working  together  on  a  bill. 

I  would  also  say  that  this  is  about 
downsizing  and  efficiency.  Over  100 
Federal  programs  are  now  being  con- 
solidated into  4  block  grants.  That  is 
the  direction  the  American  people 
want  us  to  go  in. 

Finally,  it  is  about  local  answers 
solving  some  of  our  problems,  not  big 
bureaucracies  in  Washington,  DC,  nec- 
essarily solving  these  problems.  So  I 
think  this  bill  is  a  tribute  to  how  Con- 
gress can  work  in  the  future. 

Now,  I  intended  to  offer  an  amend- 
ment on  the  school-to-work  transition 
title  of  this  bill,  and  I  will  not  offer 
that  because,  as  the  Chinese  proverb 
goes,  "A  thousand-mile  journey  begins 
with  one  single  step."  I  think  we  are 
making  a  single  step  in  this  bill,  and  I 
am  hopeful  we  will  complete  the  jour- 
ney in  conference  to  make  sure  that  we 
have  local  problems  answered  by  our 
Governors  and  our  schools,  and  not  the 
Federal  Government,  by  continuing  a 
program  we  have  started  a  few  years 
ago  with  school-to-work. 

Now,  why  is  it  a  big  problem,  Mr. 
Chairman?  It  is  one  of  the  biggest  prob- 
lems that  we  face  in  reforming  our  edu- 
cation system  in  our  work  force,  be- 
cause it  involves  such  a  big  number  of 
students.  Seventy-five  percent  of  our 
students  in  America  do  not  go  on  to 
get  a  college  degree.  I  have  business 
leaders  in  my  district,  small  business 
leaders,  two  I  just  met  with  over  the 
August  work  period  at  Schaefer  Gear 
in  South  Bend.  Mr.  Bipin  Doshie,  he 
employs  75  people  in  South  Bend.  He 
told  me  he  would  hire  12  new  people  to- 
morrow if  we  can  get  better  qualified 
students  coming  out  of  our  high 
schools  and  a  better  connection  be- 
tween the  work  force  and  our  schools. 

In  Syracuse,  IN,  at  Laketronlcs,  Mr. 
Bob  McNary  told  me  he  employs  18  peo- 
ple. He  would  hire  5  more  people  if  we 
can  get  better  school-to-work  correc- 
tions at  the  local  level,  not  coming 
from  Washington,  DC. 

I  would  encourage  us  to  work  on  this 
very,  very  important  problem,  Mr. 
Chairman,  not  only  because  it  involves 
75  percent  of  our  students,  but  I  think 
Hedrick  Smith  says  it  well  in  a  new 
book  he  has  just  written  that  I  strong- 
ly recommend  to  my  colleagues  called 
"Rethinking  America":  Our  work  force 
is  changing  dramatically  as  we  speak. 
Our  education  system  needs  to  change 
dramatically  in  order  to  train  our  new 
workers  on  the  assembly  line.  They  are 
not  just  on  the  assembly  line  screwing 
a  screw  into  a  door  anymore.  They  are 


working  on  computers.  They  are  work- 
ing on  teams.  They  are  responsible  for 
quality  control.  These  people  are  our 
best  asset  in  America,  our  workers.  Let 
us  make  sure  they  are  trained  ade- 
quately at  the  local  level,  with  our 
business  cooperating  and  solving  this 
problem,  to  make  sure  we  are  competi- 
tive with  the  Japanese  and  the  Ger- 
mans. 

Mr.  Chairman,  with  that,  I  again  say 
let  us  continue  to  work  on  this  in  con- 
ference, where  I  hope  to  be  involved  in 
the  conference  language  on  this  transi- 
tion program.  Twenty-seven  States 
have  started  this  program.  Let  us  work 
in  a  bipartisan  way  to  solve  this  vexing 
problem. 

Mr.  Chairman,  again,  I  salute  the  Re- 
publicans and  Democrats  working  to- 
gether on  this. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Barrett]. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  H.R.  1617  will  break 
the  shackles  of  duplication  and  Federal 
mandates,  and  will  empower  States  and 
localities  to  design  programs  that  will 
best  meet  the  needs  of  their  commu- 
nities. 

This  bipartisan  bill  will  eliminate 
more  than  150  Federal  programs,  and 
will  continue  the  Federal  commitment, 
through  local  leaders,  of  providing 
services  to  those  most  in  need. 

The  bill  would  establish  area  work 
force  development  boards  made  up  of 
local  leaders,  advocates,  employers, 
and  educators,  that  know  best  the 
needs  of  their  area  and  can  actually  see 
the  success  and  failure  of  the  present 
system  and  present  programs. 

Constituents  have  told  me  that  H.R. 
1617  would  eliminate  Federal  voca- 
tional rehabilitation.  Nothing  could  be 
farther  from  the  truth. 

We  call  for  maintaining  Federal 
funding  for  voc  rehab  and  would  rede- 
sign the  delivery  of  services  by  giving 
local  providers  and  consumers  greater 
opportunities. 

Later  today  we  will  consider  an 
amendment  by  Chairman  Goodling 
that  will  give  States  greater  flexibility 
in  providing  voc  rehab  services.  It 
would  allow  the  Governor  and  consum- 
ers to  come  up  with  an  alternative  plan 
to  provide  needed  services.  While  I 
have  concerns  that  this  may  only  per- 
petuate some  of  the  problems  existing 
in  voc  rehab,  it  is  my  hope  that  it  will 
be  an  engine  of  positive  change  in  the 
States,  if  they  choose  this  option. 

On  balance,  Mr.  Chairman,  H.R.  1617 
will  give  those  most  in  need— the  indi- 
viduals, communities,  and  States — the 
ability  to  create  or  continue  to  sup- 
port, programs  that  provide  job  train- 
ing, counseling,  and  education. 

I  urge  my  colleagues  to  support  H.R. 
1617. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Engel]. 
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Mr.  ENGEL.  Mr.  Chairman,  I  thank 
my  friend  from  Missouri  for  yielding 
me  this  time. 

Mr.  Chairman  let  me  say  I  rise  to  say 
that  I  have  some  reservations  about 
this  bill,  and  I  am  going  to  be  listening 
to  the  debate  today  and  listening  to 
the  amendments  that  are  put  forward 
to  ultimately  decide  how  I  vote.  But 
let  me  say  I  have  very  strong  reserva- 
tions about  the  bill. 

First  of  all,  youth  development  and 
adult  employment  block  grants  are 
funded  at  a  20-percent  level  below  the 
appropriation  of  last  year,  for  the  pro- 
grams being  consolidated.  The  adult 
education  block  granted  is  funded  10 
percent  below  last  year's  level. 

Let  me  say.  as  I  have  mentioned 
many,  many  times  in  our  committee, 
my  reservation  about  the  whole  block 
grant  system.  Because  I  was  a  State 
legislator  for  12  years  before  coming  to 
Congress,  and  when  we  first  heard 
about  block  grants,  we  thought  it  was 
a  panacea.  But  we  soon  learned,  very 
sadly,  that  it  was  not. 

Block  grants  only  work  when  they 
are  fully  funded.  If  they  are  not  fully 
funded,  all  the  States  are  deciding,  all 
the  Governors  are  deciding,  is  where  to 
spread  the  pain,  what  programs  to  cut. 
To  me,  that  does  not  seem  like  much 
progress  at  all. 

The  State  education  department  of 
New  York  sent  me  a  letter.  Let  me  just 
read  one  paragraph. 

They  said: 

Allowing  transfer  of  funds  between  block 
prants,  as  this  bill  provides,  could  result  in 
an  additional  loss  of  services  to  program  re- 
cipients and  unpredictability  in  funding  that 
disrupts  local  program  planning.  We  antici- 
pate that  Federal  funding  for  work  force  de- 
velopment programs  will  be  reduced  in  the 
coming  fiscal  year  as  a  result  of  deficit  re- 
duction efforts.  Transferability  of  funds  will 
only  exacerbate  anticipated  uncertainty  and 
cause  burdensome  fluctuations  in  services 
among  already  underserved  groups. 

Let  me  talk  about  some  of  the  res- 
ervations I  have.  The  CAREERS  bill 
helps  to  eliminate  overlap  in  Federal 
education  and  job  training  programs, 
but  I  believe  it  goes  too  far.  It  consoli- 
dates 80  programs  into  four  block 
grants,  too  much  discretion  as  far  as  I 
am  concerned  for  the  States  to  admin- 
ister such  important  programs  that 
people  depend  on.  In  a  crunch,  when 
Governors  are  looking  to  save  money 
and  cutting  budgets,  who  is  going  to  be 
hurt  by  this? 

Second,  the  ability  of  the  Governor 
to  transfer  10  percent  of  the  funds  from 
one  title  of  the  bill  to  the  other  does 
not  help  to  ensure,  in  my  opinion,  that 
those  who  need  the  funds  will  actually 
receive  it.  The  Governor  will  have  chief 
authority  to  administer  the  funds.  He 
could  move  the  funds  elsewhere,  rather 
than  directing  them  toward  these  pro- 
grams. 

Also,  instead  of  cutting  bureaucracy, 
I  believe  it  instead  creates  new  levels 
of   State   bureaucracy    by   giving    the 
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Governors  full  discretion  to  administer 
Federal  funds  while  bypassing  the 
State  legislatures. 

In  my  State  of  New  York,  we  already 
have  a  State  funded  system  of  voca- 
tional and  adult  education  created 
through  a  State  constitution  and  pro- 
mulgated by  the  State  legislature.  The 
State  system  also  administers  the  Fed- 
eral funding  received  for  these  pro- 
grams. 

The  CAREERS  bill  will  allow  the 
Governor  to  administer  the  Federal 
funds,  thereby  in  our  State  creating 
two  bureaucracies  in  New  York,  rather 
than  one  administrator. 

Also,  as  many  of  my  colleagues  have 
mentioned  before,  in  this  bill  the  voca- 
tional rehabilitation  section  of  this  bill 
as  it  now  stands  is  totally  unaccept- 
able. The  bill  would  limit  State  flexi- 
bility and  create  uneven  access  to  serv- 
ices to  those  who  are  the  truly  needy. 
Populations  such  as  the  blind  and  dis- 
abled need  our  full  attention  and  must 
not  be  shortchanged.  I  am  hoping  in 
the  amendment  process  we  can  improve 
the  bill.  The  current  system  that  we 
have  is  fully  supported  by  the  disabil- 
ity community  and  is  kept  intact  in 
the  Senate  bill. 

Let  me  say  after  saying  all  of  that, 
though,  I  believe  that  this  bill  is  far 
preferable  to  the  bill  being  worked  on 
in  the  Committee  on  Ways  and  Means. 
So  again  I  would  hope  by  the  end  of  the 
day  we  will  have  some  amendments,  we 
will  have  some  agreements,  and  have 
some  changes.  But  right  now  I  do  be- 
lieve that  the  bill  is  seriously  flawed. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Indiana  [Mr.  Souder],  a  member  of  the 
committee. 

Mr.  SOUDER.  Mr.  Chairman,  I  com- 
mend the  leadership  of  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  and 
the  leadership  of  the  gentleman  from 
California  [Mr.  McKeon],  the  sub- 
committee chairman,  on  the  CAREERS 
bill. 

Mr.  Chairman,  the  genesis  of  the 
CAREERS  bill  on  the  floor  today  dates 
to  the  1973  Comprehensive  Employment 
and  Training  Act  [CETA].  CETA  con- 
tained employment  and  training  com- 
ponents. The  employment  segment,  es- 
pecially disliked  by  fiscal  conserv- 
atives, provided  public  service  jobs  for 
the  unemployed.  CETA,  at  its  peak, 
was  funded  at  $10  billion.  The  public 
sector  component  was  targeted  for 
elimination  when  the  Reagan  adminis- 
tration took  office  in  1981. 

I  represent  the  congressional  district 
Dan  Quayle  once  held,  and  am  there- 
fore familiar  with  the  Job  Training 
Partnership  Act  which  Dan  Quayle 
sponsored  after  he  won  his  Senate  seat 
in  1980. 

D  1300 

Senator  Quayle  won  passage  of  the 
Quayle  training  for  jobs  bill,  a  $3.8  bil- 
lion program  for  training  and  $1  billion 
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for  displaced  workers.  Under  the 
Quayle  bill.  State  governments  had 
more  responsibility  for  programs  but 
services  were  provided  by  local  private 
industry  councils. 

The  Quayle  Job  Training  Partnership 
Act  focused  training  on  economically 
disadvantaged  individuals  with  serious 
barriers  to  employment.  JTPA  was 
criticized  for  imposing  numerous  Fed- 
eral restrictions  which  limited  local 
flexibility,  and  burdensome  planning, 
reporting  and  data  collection  require- 
ments. Senator  Quayle  made  a  number 
of  compromises  to  get  his  bill  through, 
and  today  we  are  trying  to  improve 
those  JTPA  standards.  Yet  JTPA  was 
flagged  as  Dan  Quayle's  most  notable 
legislative  accomplishment,  when  he 
was  chosen  as  George  Bush's  running 
mate.  Ironically  today,  many  of  Vice 
President  Quayle's  staunchest  defend- 
ers have  criticized  CAREERS,  which 
significantly  improves,  from  a  conserv- 
ative perspective,  Dan  Quayle's  great- 
est legacy. 

Legitimate  concerns  arose  from  a 
number  of  grassroots  family  organiza- 
tions about  CAREERS,  once  it  was  ap- 
proved by  the  Committee  on  Economic 
and  Educational  Opportunities.  To  re- 
duce those  concerns,  language  changes 
were  agreed  to.  And  as  a  result,  the  bill 
has  been  approved. 

References  to  Goals  2000  were  strick- 
en. References  to  curriculum  require- 
ments by  a  State  plan  under  the  youth 
block  grant  were  deleted  and  adult 
common  core  indicators  were  separated 
from  youth  indicators.  Finally,  paren- 
tal involvement  was  encouraged  in  the 
design  of  State  and  local  systems. 

I  realize  there  are  still  some  concerns 
about  this  bill  and,  more  important, 
about  the  Federal  Government's  con- 
tinuing role  in  education.  The  debate 
over  education  reform  will  continue, 
and  it  will  be  fought  vigorously  on 
other  more  relevant  bills. 

I  would  only  ask  for  the  family 
groups  to  consider  the  historic  perspec- 
tive on  Federal  job  training.  The 
CAREERS  job  training  bill  is  a  step 
forward.  CAREERS  follows  on  the 
heels  of  JTPA,  but  with  far  more  Fed- 
eral dollars  driven  to  the  local  level 
with  greater  State  and  local  authority, 
with  greater  fiscal  accountability  and 
with  an  anticipated  25-percent  cost 
savings  through  efficiency  and  a  better 
plan  at  the  State  level.  The  enactment 
of  CAREERS  would  result  in  a  total 
savings  of  $6.5  billion  over  5  years. 

We  will  never  eliminate  all  the  con- 
cerns that  my  fellow  conservatives 
share,  but  the  majority  of  Americans 
believe  that  is  a  role  for  job  training  at 
least  at  the  State  level. 

As  the  chairman  has  said,  as  long  as 
we  are  held  accountable  for  those  tax 
dollars,  we  have  an  obligation  to  hold 
standards  to  the  States.  I  know  the 
Governors  have  had  a  number  of  con- 
cerns and  we  have  addressed  some  of 
those  concerns.  I  supported  a  number 
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of  amendments  in  the  committee  and 
continue  to  support  this  bill  as  the  best 
we  could  pass. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  Schroeder]. 

Mrs.  SCHROEDEIR.  Mr.  Chairman,  let 
me  just  say,  I  am  pleased  to  be  able  to 
si>eak  now  because  we  are  in  markup  in 
the  Committee  on  the  Judiciary  on  the 
immigration  bill,  and  yet  I  think  this 
CAREERS  Act  is  a  very  critical  issue, 
especially  in  Colorado. 

First  of  all,  I  hope  that  there  is  going 
to  be  an  amendment  by  the  gentleman 
from  New  York  [Mr.  Owens]  that  I 
would  like  very  much  to  support  if  I 
get  back  and  certainly  will  vote  for. 
That  is  because  in  my  area  we  have 
seen  a  proprietary  school  closed  down 
right  after  the  term  started.  All  sorts 
of  young  students  who  were  on  finan- 
cial aid  went  in  and  just  saw  the  doors 
locked,  and  it  has  been  a  tremendous 
mess.  This  school  had  been  in  business 
for  91  years,  and  people  are  still  trying 
to  figure  out  what  happened,  because 
absolutely  no  one  anticipated  this  clo- 
sure. 

Hopefully  the  Owens  amendment  will 
affect  that,  prevent  those  types  of 
things  in  the  future,  because  there  is 
nothing  worse  than  someone  trying  to 
get  their  life  together,  getting  in 
school,  getting  the  funding  and  then 
getting  there  and  flnding  out  the  doors 
are  closed. 

The  second  amendment  I  am  terribly 
interested  in  is  that  of  the  gentle- 
woman from  Hawaii  [Mrs.  MiNK].  The 
Mink  amendment  is  going  to  be  talk- 
ing about  preserving  programs  for  dis- 
placed homemakers,  single  parents, 
single  pregnant  women,  and  programs 
that  eliminate  sex  bias  in  youth  devel- 
opment. I  just  wanted  to  talk  about 
what  we  found  out  in  Colorado  with 
those  programs. 

In  1990.  Colorado  had  200,000  displaced 
homemakers;  80  percent  of  them  were 
single  parents.  When  they  went  around 
and  asked  the  people  in  the  program, 
the  customers,  if  they  thought  this  was 
a  good  program  and  would  they  rec- 
ommend it  to  a  friend.  96  percent  said 
yes. 

We  keep  making  policy  on  the  4  per- 
cent that  said  no,  but  96  percent  of 
these  people  said  yes.  And  then  when 
they  said,  did  they  think  that  this  was 
a  good  use  of  tax  dollars,  74  percent 
said  yes,  and  they  ought  to  spend  more 
money.  Of  course,  the  rest  al!  said  yes, 
it  was  a  good  expenditure  of  tax  mon- 
eys, but  yet  as  high  as  74  percent  say- 
ing yes  and  even  more  money. 

Now,  I  think  the  Mink  amendment 
makes  a  tremendous  amount  of  sense. 
If  we  are  going  to  talk  about  eliminat- 
ing welfare  as  we  know  it,  which  I 
think  is  a  very  good  idea,  if  we  are 
going  to  talk  about  trying  to  help  peo- 
ple work,  then  we  ought  to  make  sure 
that  this  CAREERS  Act  does  not  forget 
displaced  homemakers.  does  not  forget 
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single  parents,  and  does  not  forget  gen- 
der biais  that  is  in  so  much  of  what  we 
find  in  some  of  these  jobs,  where 
women  get  tracked  into  the  pink  collar 
ghettos  and  can  never  earn  a  decent 
living.  So  those  are  two  very  essential 
amendments  that  I  would  like  to  see 
adopted. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  today  in  support  of  the 
Owens  amendment  to  require  reimbursement 
by  non-Federal  funds  any  federally  granted 
money  misspent  due  to  willful  disregard  of  re- 
quirements or  standards. 

A  situation  brewing  in  my  district  speaks  to 
the  need  and  importance  of  tfiis  amendment. 
Barnes  Business  College,  a  91 -year-old  pro- 
prietary school  in  Denver  abruptly  closed  and 
declared  bankruptcy  just  before  tfie  fall  term 
this  year.  Some  700  students,  many  of  whom 
receive  student  financial  aid,  showed  up  for 
class  only  to  stare  at  locked  doors  and  closure 
notices. 

The  mystery  is  that  no  one  saw  this  closure 
coming.  The  State's  regulatory  oversight  office 
was  caught  off-guard.  State  and  Federal  au- 
dits gave  the  school  a  clean  bill  of  health  up 
until  June  1993.  the  last  government  review 
done.  And  a  recent  independent  audit  dis- 
closed "no  instances  of  noncompliance."  Dis- 
bursements, receipts,  and  cash  balances  all 
fell  in  acceptable  ranges. 

So  what  happened?  I  asked  the  Department 
of  Education  to  Investigate  and  an  investiga- 
tion has  been  Initiated  by  the  department's  in- 
spector general's  office.  The  U.S.  Attorney 
General's  office  is  also  asking  questions  alx)ut 
the  draw-down  of  Federal  student  loan  re- 
ceipts and  the  timing  of  the  bankruptcy  dec- 
laration. 

Although  nothing  is  certain  yet,  this  situation 
does  raise  questions  about  the  propriety  of 
this  propnetary  school.  And  if  does  follow  that 
if  willful  disregard  of  operating  procedures  was 
done,  the  taxpayer  Is  the  one  who  would  be 
held  harmless.  If  nothing  else,  this  amendment 
serves  as  a  warning  to  prevent  future  Barnes 
episodes  and  to  protect  the  taxpayer. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  4  minutes  and  30  seconds  to  the 
gentleman  from  California  [Mr. 
Cunningham],  another  subcommittee 
chairman  who  has  worked  at  great 
length  on  this  issue. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
would  like  to  thank  the  gentleman  for 
yielding  time  to  me,  the  chairman  of 
the  committee,  who  has  worked  val- 
iantly on  this  particular  area. 

We  got  40  years  of  Democratic  rule 
that  has  given  us  the  current  disas- 
trous bureaucratic  system  that  they 
are  talking  about,  and  it  is  going  to 
cost  a  lot  of  tax  dollars.  The  tax  dol- 
lars, the  bureaucracy,  the  rules  and  the 
regulations  actually  make  it  more  dif- 
ficult than  the  current  system  we  are 
trying  to  save. 

The  CAREERS  Act  is  one  of  the  most 
commonsense,  conservative  pieces  of 
legislation  ever  to  be  considered  by  any 
Congress.  It  replaces  150  federally  run 
job  training,  adult  education,  and  lit- 
eracy programs  which  did  not  talk  to 


each  other  and  do  not  work  together. 
All  have  Federal  bureaucracies,  and  all 
do  not  work.  We  need  to  replace  it. 

The  current  CAREERS  Act  provides 
States  maximum  authority  and  flexi- 
bility. One  of  the  concerns  from  a 
group  that  came  to  me  was  that  we  are 
going  to  take  out  the  State  legislators 
in  this.  I  have  been  assured  by  the  gen- 
tleman from  California  [Mr.  McKEON] 
that  that  is  not  the  case.  As  a  matter 
of  fact,  the  language,  if  not  in,  is  going 
to  be  placed  into  the  CAREERS  Act  so 
that  the  Governors  do  not  have  full 
control,  that  we  do  put  in  the  State 
legislatures. 

I  would  be  against  the  bill  if  it  did 
that  because,  my  being  a  States  rights 
advocate,  I  want  to  make  sure  that  the 
State  legislatures,  not  just  the  Gov- 
ernors themselves,  have  got  control  of 
this.  The  Governors  might  not  like  it, 
but  that  is  the  way  it  should  be  for  the 
States  rights. 

As  chairman  of  the  House  Sub- 
committee on  Early  Childhood,  Youth 
and  Families,  I  would  like  to  focus  on 
the  portions  of  the  bill  that  my  sub- 
committee worked  on.  Title  IV  on 
adult  education,  family  literacy  and  li- 
brary technology,  was  moved  through 
the  subcommittee.  I  also  have  an  inter- 
est in  title  II  and  its  role  in  vocational 
education. 

Title  rv  of  the  CAREERS  Act  con- 
solidates again  22  programs  under  the 
Adult  Education  Act.  the  National  Lit- 
eracy Act,  and  the  library  literacy  pro- 
gram under  the  Library  Services  and 
Construction  Act,  into  one  block  grant 
for  States.  By  the  way,  the  Library  As- 
sociation and  libraries  groups  fully 
support  the  implementation  because 
one  of  the  areas  in  which  I  think  that 
if  on  our  side  of  the  aisle,  if  we  are 
talking  about  higher  technology,  high- 
er education,  and  the  technological 
age,  we  need  to  transfer  and  make  sure 
that  they  have  up-to-date  technology, 
technological  equipment  such  as  com- 
puters, fiber  optics,  and  so  on. 

The  subcommittee  held  hearings  on 
this  issue  in  Washington  and  in  San 
Marcos,  CA,  in  my  particular  district. 
We  learned  from  someone  like  John 
Corcoran,  a  teacher,  businessman,  and 
author  who  made  statements  that  men 
and  women  who  cannot  read  or  write 
have  great  difficulty  in  the  most  basic 
skills  and  can  hardly  benefit  from  a 
regular  job  training  system.  Literacy 
is  a  program.  The  National  Adult  Lit- 
eracy Survey  showed  that  of  Ameri- 
cans at  the  lowest  of  five  literacy  lev- 
els, 17  percent  receive  food  stamps,  43 
percent  live  in  poverty,  and  a  stunning 
70  percent  are  unemployed  or  under- 
employed. So  we  do  need  special  pro- 
grams. 

He  also  established  that  adult  edu- 
cation and  family  literacy  grant  States 
recognize  that  basic  education  for 
adults  is  one  of  our  highest  priorities. 

When  we  talk  to  educators,  edu- 
cational   institutions,    administration 
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employees,  even  citizens  who  need  the 
adult  services,  the  current  fragmented 
job  training  system  keeps  them  from 
working  with  one  another  in  their  com- 
munities. It  is  a  tangle  of  150  programs; 
in  the  case  of  this  subcommittee,  only 
22,  much  like  the  welfare  system  that 
does  not  work  because  it  is  too  big,  too 
cumbersome. 

We  learned  from  Scott  Himelstein,  of 
the  Lynch  Foundation  for  Family  Lit- 
eracy, that  if  a  man  or  a  woman  cannot 
read,  one  of  most  successful  ways  to 
teach  them  to  read  is  with  their  chil- 
dren, so  it  is  encouraged. 

Mr.  Chairman,  the  programs  that  we 
have  before  us,  there  are  a  lot  of  areas 
that  work.  I  think  one  of  the  problems 
with  the  President's  health  care  bill  is 
he  tried  to  do  too  much  too  quick  with 
too  many  things.  What  we  are  going  to 
try  and  do  is  make  some  improvements 
to  the  system  over  a  period  of  time.  We 
would  ask  for  support  from  both  sides 
of  the  aisle  for  those  improvements, 
and  we  feel  right  now  it  is  a  basically 
a  good  bill. 

I  would  urge  its  support. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Texas, 
Mr.  Gene  Green. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

I  thank  my  ranking  member.  I  have  a 
particular  concern  about  this  bill,  but  I 
voted  for  it  as  it  came  out, of  commit- 
tee. This  bill  makes  dramatic  steps  in 
streamlining  over  80  training  programs 
and  education  programs.  I  believe  al- 
most every  Member  on  both  sides  of 
our  aisle  wants  the  consolidation  of 
these  programs. 

I  support  the  bill,  as  I  said,  when  it 
came  out  of  committee,  with  some  res- 
ervations. This  is  probably  the  most  bi- 
partisan bill  I  have  seen  out  of  our 
Committee  on  Economic  and  Edu- 
cational Opportunities  this  year.  How- 
ever, the  point  of  departure  from  that 
support  is  that  there  are  no  guarantees 
or  assurances  that  people  who  have  a 
history  of  being  left  out  will  continue 
to  be  served. 

Later  today  I  will  offer  an  amend- 
ment to  title  V  of  the  bill.  As  it  now 
stands,  this  bill  threatens  to  under- 
mine our  existing  State  vocational 
rehab  systems.  I  believe  we  can  correct 
this  problem  with  a  bipiartisan  amend- 
ment. We  are  trying  to  work  on  it  right 
now,  but  so  far  we  are  not  there. 

The  bill  has  been  changed  three 
times  since  it  came  out  of  our  commit- 
tee. In  the  last  10  days,  there  have  been 
some  changes.  In  fact,  I  know  in  the 
manager's  amendment  in  a  few  min- 
utes there  are  some  suggested  changes 
on  voc  rehab,  but  it  does  not  go  far 
enough.  It  does  not  go  far  to  make  sure 
that  those  people  who  particularly 
high  cost  vocational  rehab  recipients 
need  those  benefits  and  that  revenues 
stream  directly  to  them,  not  that  it  be 
siphoned  off  for  some  other  program  or 
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some  other  proposal  that  an  individual 
Governor  has. 

I  was  glad  to  hear  my  colleague,  the 
gentleman  from  California  [Mr. 
Cunningham],  talk  about  that  there  is 
going  to  be  a  legislative  involvement 
in  that.  That  is  not  in  the  manager's 
amendment.  It  may  be  when  it  comes 
up  on  the  floor  in  a  few  minutes.  I  am 
glad  there  is  an  effort  to  do  that.  But, 
again,  this  bill  has  been  out  of  commit- 
tee for  at  least  2  months  and  has  not 
changed  until  today  to  add  the  legisla- 
tive involvement  with  the  Governor. 

There  are  a  great  many  provisions  in 
the  manager's  amendment  on  voc 
rehab  that  concern  me.  It  does  not  con- 
tain a  mechanism  for  the  State  to  con- 
trol the  quality  and  appropriateness  of 
vocational  rehab  in  local  centers. 

This  bill  does  not  allow  the  States, 
and  possibly  a  Governor  could  make 
this  determination,  that  the  local  cen- 
ters for  vocational  rehab  would  not  be 
subject  to  quality  and  appropriateness 
of  States  services  on  a  statewide  basis. 
It  would  allow  the  local  work  force  de- 
velopment board,  whose  members  are 
not  required  to  know  anything  about 
vocational  rehab  or  the  needs  of  the 
people,  to  provide  guidance  providing 
vocational  rehab  services. 

There  is  a  great  deal  wrong  with  this 
bill  on  vocational  rehab.  If  this  bill 
passes,  the  Senate  actually  is  the  best 
issue,  it  leaves  vocational  rehab  the 
way  it  is  dealing  with  those  people  who 
hgave  been  served  by  a  number  of 
States,  including  Texas,  a  great  deal 
for  many  years. 

□  1315 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  30  seconds. 

Mr.  Chairman,  I  know  the  gentleman 
from  Texas  did  not  want  to  mislead 
anybody.  The  funding  stream  remains 
exactly  as  the  funding  stream  is  at  the 
present  time.  We  cannot  skim  anything 
off  of  it  for  any  other  program.  That 
has  not  changed. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  New  Hampshire 
[Mr.  Zeliff]  who  has  spent  a  great  deal 
of  time  working  on  this  program. 

Mr.  ZELIFF.  Mr.  Chairman,  I  rise  in 
full  support  of  the  Goodling-McKeon 
bill.  It  was  3  years  ago  that  I  first  in- 
troduced legislation  to  consolidate  the 
over  161  Federal  job  training  programs 
into  a  single  block  grant.  The  bill  be- 
fore us  today  follows  my  original  con- 
cept and  eliminates  about  50  Federal 
education  and  training  programs.  An- 
other IQO  of  these  duplicative  Federal 
programs  would  be  consolidated  into 
four  categorical  block  grants. 

I  would  be  less  than  frank,  Mr.  Chair- 
man, if  I  did  not  tell  the  Members  that 
many  people,  including  many  of  our 
national  Governors,  feel  that  my  origi- 
nal bill,  in  a  perfect  world,  would  have 
done  a  better  job  of  moving  resources 
to  the  States  and  away  from  the  micro- 
management   of   the    Federal    Govern- 


ment. However,  I  believe  it  is  now  time 
for  us,  after  working  very  hard  to- 
gether, for  us  to  come  together  and 
work  together  in  getting  an  effective 
bill  passed  which  will  deliver  much 
needed  services  to  people  who  need  our 
help. 

I  support  the  Goodling-McKeon  bill 
because  eliminating  over  50  programs 
and  consolidating  over  100  others  is  far 
better  than  maintaining  the  existing 
hodgepodge  of  Federal  programs.  This 
bill  is  100  percent  better  than  the  cur- 
rent system.  When  JTPA  was  enacted 
into  law  15  years  ago,  originally  the 
focus  was,  "Job  training  legislation 
must  recognize  true  principles  of  Fed- 
eralism. *  *  *  The  new  legislation  will 
recognize  the  role  of  the  State  in  all 
local  programs  and  end  the  excessive 
involvement  by  the  Federal  Govern- 
ment. In  short,  the  basic  supervisory 
role  previously  performed  by  the  Fed- 
eral Government  will  now  be  turned 
over  to  the  States,  the  place  it  really 
belongs." 

I  urge  strongly  that  we  support  the 
Goodling-McKeon  bill. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas, 
Mr.  Gene  Green. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  our  chairman  of  the 
committee,  and  he  is  our  chairman, 
mentioned  that  the  Governors  could 
not  siphon  this  off,  but  I  am  looking  at 
an  amendment  that  would  be  part  of 
the  manager's  amendment  that  allows 
the  Government  to  appoint  a  board  and 
develop  a  proposed  plan  for  alter- 
natives. States  have  traditionally  pro- 
vided for  vocational  rehab.  In  the  State 
of  Texas,  in  the  State  of  South  Caro- 
lina and  a  number  of  States,  they  have 
provided  for  it.  The  Federal  funding  is 
very  limited. 

This  amendment  would  allow  for  the 
Governor  in  an  individual  case,  maybe 
if  we  include  the  legislature,  to  come 
in,  but  these  decisions  have  already 
been  made  locally  and  would  allow  the 
Governor  to  create  and  have  another 
revenue  stream  of  Federal  funding  to 
do  something  else  without  necessarily 
going  back  to  the  legislature.  If  we 
want  this  to  be  a  local  control  issue, 
we  should  give  it  to  the  legislature  and 
the  Governor  to  provide  it  by  State 
law,  instead  of  what  is  trying  to  be 
done  in  this  amendment. 

There  have  been  some  allegations 
and  concerns  about  who  we  represent 
when  we  work  here  on  the  floor.  I  have 
served  20  years  in  the  legislature  and 
worked  with  lots  of  not  only  provider 
groups,  but  recipients  of  vocational 
rehab  services.  They  are  the  ones  that 
are  our  big  concern,  that  we  deal  with 
today,  not  with  somebody's  job  in  the 
State  bureaucracy.  I  would  hoi)e  that 
this  bill,  whether  we  do  it  here  on  the 
floor  and  adopt  the  Green  amendment, 
or  we  do  it  in  the  conference  commit- 


tee and  the  Senate  will  bold  firm  on 
making  sure  vocational  rehab  does  not 
get  lost  in  a  CAREERS  reform  bill. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  before  me  I  have  a  let- 
ter from  Goodwill  Industries  Inter- 
national, Inc.: 

Goodwill  Industries  International.  Inc. 
does  not  support  efforts  to  delete  the  Voca- 
tional Rehabilitation  title  of  H.R.  1617,  the 
Consolidated  and  Reformed  Eklucation.  Em- 
ployment, and  Rehabilitation  Systems  Ca- 
reers Act.  Some  of  the  amendments  being 
discussed  would  only  protect  the  status  quo 
in  vocational  rehabilitation  and  would  give 
you  and  your  House  colleagues  virtually  no 
room  to  negotiate  in  a  conference  committee 
with  the  Senate. 

Another  letter  before  me: 

United  Cerebral  Palsy  Association  has 
been  informed  that  an  amendment  may  be 
offered  *  •  »  when  it  is  brought  to  the  floor 
for  consideration  by  the  full  House.  We  un- 
derstand that  the  ame^jdment  would  either 
fully  strike  provisionsMn  CAREERS  related 
to  vocational  rehabilitation,  or  significantly 
remove  the  linkage  between  these  centers 
and  vocational  rehabilitation  in  States. 
UCPA  urges  you  to  oppose  any  such  amend- 
ments. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Louisiana  [Mr. 
Baker]. 

Mr.  BAKER  of  Louisiana.  Mr.  Chair- 
man, I  rise  to  express  my  appreciation 
to  the  chairman  and  to  the  gentleman 
from  California  [Mr.  McKeon]  and  also 
the  gentleman  from  South  Carolina 
[Mr.  Graham]  on  working  together  to 
reach  an  accommodation  with  regard 
to  the  important  issue  of  vocational  re- 
habilitation. 

As  the  manager's  amendment  now 
stands,  it  would  provide  the  ability  of 
the  State  Governor  to  elect  and  to  set 
up  an  independent  commission  at  the 
State  level  to  manage  the  resources  of 
vocational  rehabilitation  delivery  serv- 
ices. This  is  an  extremely  important 
step  in  providing  consistency  for  those 
States  who  have  aggressive  vocational 
rehabilitation  services  in  place.  It  is  an 
important  accommodation  the  chair- 
man has  made. 

I  rise  on  behalf  of  all  those  interests 
who  have  expressed  grave  concerns 
about  the  future  delivery  of  those  serv- 
ices in  the  various  States  in  saying  we 
very  much  appreciate  the  courtesies 
extended  and  the  willingness  to  meet 
the  needs  of  that  important  commu- 
nity of  service. 

twir.  CASTLE.  Mr.  Chairman,  I  support  H.R. 
1617,  the  CAREERS  Act,  because  I  believe  rt 
is  a  good  step  forward  toward  repairing  our 
Nation's  existing  fragmented,  disjointed,  and 
overlapping  work  force  preparation  program. 
The  CAREERS  Act  is  a  good  faith,  bipartisan 
effort  to  simplify  and  improve  Federal  employ- 
ment training  efforts  by  consolidating  or  elimi- 
nating over  150  existing  education,  training, 
and  employment  assistance  programs  into 
four  consolidated  grants  to  the  States.  In 
doing  so,  this  legislation  allows  for  the  devel- 
opment of  creative  and  comprehensive  work 
force  preparation  programs  designed  to  meet 
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the  specific  needs  of  local  communities.  The 
bill  provides  Governors  with  unprecedented 
flexibility  to  address  the  wor1<  force  require- 
ments in  their  own  States,  and  institutes  a 
one-stop  delivery  system  uniting  employers 
and  trainir)g  centers  with  prospective  workers 
and  trainees  that  has  worked  so  well  in  Dela- 
ware. 

If  we  are  to  remain  globally  competitive,  a 
comprehensive  work  force  training  program 
that  allows  on-the-job  training  and  placement 
services  must  exist.  I  am  confident  that  if  this 
legislation  is  enacted,  it  will  establish  a  work 
force  preparation  system  that  will  allow  us  to 
reduce  the  number  of  dislocated  workers  and 
people  on  welfare,  and  keep  our  competitive 
edge  in  the  world  marketplace. 

The  CAREERS  Act  consolidates  35  categor- 
ical education  and  job  training  programs  for 
youth  into  a  single  comprehensive  career 
preparation  grant  for  youth.  Clearly,  the  Fed- 
eral Government  can  play  a  constructive  role 
In  helping  States  educate  and  prepare  our 
young  people  so  that  they  can  be  productive 
participants  in  tomorrow's  economy.  America's 
future  hinges  on  the  successes  of  our  youth 
today.  The  Federal  Government  has  directly 
supported  vocational  education  since  1917, 
with  the  Smith-Hughes  Act,  which  supported 
programs  in  agriculture  and  home  economics. 
Since  then,  laws  have  been  passed  creating 
additional  programs,  establishing  new  prior- 
ities, and  increasing  funding  for  special  p>opu- 
lations.  However,  it  is  clear  today  that  these 
programs  are  not  achieving  their  intended 
goals.  Evidence  suggests  that  the  programs 
need  to  be  consolidated  and  woven  into  a 
seamless  system  to  help  youth  move  from 
school  to  jobs  and  further  education. 

The  CAREERS  bill  accomplishes  this.  It  en- 
courages the  education  community  to  join  with 
local  business,  community  leaders,  and  par- 
ents to  reinvigorate  old  programs.  The  two 
phnciples  which  undergrid  CAREERS  are: 

1 .  Vocational/career-related  education 
should  become  an  integral  part  of  a  reformed 
American  system  of  education  and  training.  A 
comprehensive  system  would  provide  all  stu- 
dents with  access,  multiple  entry  and  exit 
points,  clear  education  pathways,  quality  pro- 
grams, high  standards,  information  and  link- 
age to  the  latxjr  market. 

2.  Vocational/career-related  education 
should  be  high  quality,  and  competency- 
based,  with  industry  involvement 

The  bill  authorizes  $2.3  billion  in  fiscal  year 
1997  for  the  youth  development  and  career 
preparation  consolidation  grant  that  provides 
opportunities  to  State  and  local  governments 
to  design  programs  to  assist  high  school  age 
students  with  job  training  and  vocational  edu- 
cation. 

The  reporting  committee,  the  Economic  and 
Educational  Opportunities  Committee,  of  which 
I  am  a  member,  originally  included  a  con- 
troversial section  on  vocational  rehabilitation. 
The  overarching  goal  of  this  section,  title  5, 
was  to  transform  the  system  into  a  flexible  and 
consumer-directed  system,  focusing  on  em- 
ployment, empowerment  through  choice  and 
vouchers,  and  results  by  improving  rehabilita- 
tion results  for  those  disabled  through  com- 
petition among  providers.  I  believe  this  change 
in  focus  was  overdue.  I  am  concerned  that  the 
unemployment  rate  of  severely  disabled  Amer- 


icans continues  to  hover  close  to  80  percent. 
Many  factors  affecting  this  high  rate  of  unem- 
ployment need  to  be  addressed  by  Congress; 
CAREERS  was  the  committee's  first  step, 
good  faith  attempt  to  solving  this  urgent  prot)- 
lem. 

The  public  rehabilitation  system  has  evolved 
over  a  75-year  history  and  has  developed  a 
degree  of  expertise  and  success  in  serving 
those  individuals  with  the  greatest  needs. 
However,  ssrious  shortcomings  exist  in  the 
centralized  service  delivery  structure — short- 
comings that  are  becoming  more  glaring  as 
the  need  for  rehabilitation  among  Americans 
with  disabilities  becomes  more  acute.  H.R. 
1617,  as  reported  out  of  committee,  main- 
tained current  funding  for  rehabilitation  serv- 
ices to  individuals  with  disabilities.  To  be  cer- 
tain that  the  specialized  expertise  for  disability 
services  would  t>e  built  into  the  new  system, 
the  bill  provided  for  a  gradual  transition  phase 
from  the  current  system  to  the  new  system 
over  a  3-year  period.  H.R.  1617  also  built  in 
many  safeguards  to  ensure  that  individuals 
with  disabilities  have  their  special  needs  prop- 
erly addressed  in  a  revised  and  restructured 
job  training  system. 

Some  members  of  the  disability  community 
were  told  that  under  H.R.  1617,  individuals 
with  disabilities  would  lose  access  to  voca- 
tional services.  I  believed  this  system  would 
provide  high  quality  general  and  specialized 
rehabilitation  services  that  would  help  many 
more  Delawareans  with  disabilities  enter  the 
work  force  and  become  contnbuting,  produc- 
tive participants  in  society. 

H.R.  1617  allowed  Delaware  to  continue  to 
play  a  role,  in  coordination  with  the  local  sys- 
tem, for  delivering  direct  services  when  nec- 
essary, and  would  have  permitted  Delaware  to 
maintain  separate  rehabilitation  agencies  for 
the  blind.  In  testimony  before  the  House  Sub- 
committee on  Select  Education  in  1986, 
James  Gaschel,  director  of  governmental  af- 
fairs for  the  National  Federation  of  the  Blind, 
testified: 

This  sense  of  growing  frustration  with  the 
current  system  of  vocational  rehabilitation 
has  l§d  many  of  us  in  the  National  Federa- 
tion of  the  Blind  to  give  thought  to  alter- 
native system  of  services  rather  than  using 
the  traditional  vocational  rehabilitation 
State  agencies.  One  plan  would  be  to  install 
a  free  market  system  where  clients  could 
pick  and  choose  among  rehabilitation  agen- 
cies who  would,  in  a  sense,  be  competing  for 
their  patronage.  This  would  be  a  step  beyond 
and  outside  of  the  institutionalized  State  vo- 
cational rehabilitation  agency  system.  It 
would  provide  a  rehabilitation  benefit  in  a 
sense  of  portable  funding  available  to  a 
handicapped  individual  for  use  at  any  agency 
capable  of  providing  the  services.  Maybe  we 
are  ahead  of  our  time  in  proposing  such  a 
concept,  or  even  thinking  about  it.  but  we 
think  Congress  should  consider  it. 

In  conclusion,  based  on  input  from  consum- 
ers and  others  over  many  years,  the  State-run 
rehabilitation  system  is  not  nearly  as  efficient 
in  the  use  of  resources  as  it  should  be,  is  slow 
to  respond  to  individual  needs  and  aspirations 
has  very  little  accountability  for  outcomes,  and 
allows  very  limited  market  forces  of  competi- 
tion to  improve  the  quality  of  services  to  indi- 
viduals with  disabilities.  I  believed  it  to  be  es- 
sential, in  the  development  of  a  statewide 
work   force   preparation    system    under   H.R. 
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1617,  that  vocational  rehabilitation  be  a  full 
partner  in  the  system.  It  would  have  allowed 
disabled  individuals  to  gain  access  to  special- 
ized rehabilitation  and  employment  services 
through  a  new,  locally  based,  one-stop  career 
center  system. 

The  choice  before  Congress  is  clear.  It  can 
allow  the  status  quo  bureaucracy  to  continue 
its  mediocre  performance  in  helping  individ- 
uals with  severe  disabilities.  Or,  Congress  can 
take  the  next  logical  step  in  reform  of  voca- 
tional rehabilitation  by  making  the  system 
more  focused  on  real  employment  outcomes, 
empowering  individuals  through  direct  choice 
and  service  vouchers,  and  getting  better  re- 
sults from  vocational  rehabilitation  providers.  I 
look  forward  to  continuing  to  work  on  this  leg- 
islation to  improve  it  as  it  moves  through  the 
legislative  process. 

Mr.  DAVIS.  Mr.  Chairman,  I  am  pleased  to 
rise  in  support  of  this  important  piece  of  legis- 
lation, and  specifically  in  support  of  the  provi- 
sions of  this  bill  that  authonze  Sallie  Mae  to 
reorganize  into  a  fully  private  company.  This  is 
one  of  those  moments  that  I  can  state  without 
reservation  that  what  is  good  for  northern  Vir- 
ginia is  good  for  the  country,  and  vice  versa. 

Sallle  Mae  employs  over  1 ,000  highly  skilled 
workers  in  Fairfax  County,  VA.  Their  presence 
is  an  important  part  of  that  community  not  only 
in  terms  of  the  jobs  they  provide,  but  in  their 
commitment  to  community  service  activities  in 
the  region.  Privatizing  Sallie  Mae  will  be  a 
tx)ost  to  northern  Virginia,  as  it  holds  the 
promise  of  a  growing  Sallie  Mae  presence  in 
that  area,  in  contrast  with  the  work  force  con- 
tractions which  the  company  has  undertaken 
over  the  past  year. 

More  importantly,  however,  Sallie  Mae's  pri- 
vatization is  good  for  the  American  taxpayer. 
Today,  unbeknownst  to  them,  taxpayers  are 
standing  behind  Sallie  Mae's  more  than  S50 
billion  in  outstanding  indebtedness.  While 
there  is  no  formal  Federal  guarantee  on  Sallie 
Mae's  debt,  those  who  purchase  Sallie  Mae 
securities  do  so  based  on  their  f>erceived  abil- 
ity to  look  to  the  Federal  Treasury  if  Sallie 
Mae  were  to  default  on  its  obligations.  Ridding 
the  taxpayer  of  this  sort  of  off-balance-sheet  li- 
ability is  good  public  policy  and  it  is  the  right 
thing  to  do  for  the  American  people. 

Sallie  Mae  has  done  a  great  service  to  this 
country  as  it  has  fulfilled  its  mission  to  assure 
access  to  student  loans.  More  than  $20  billion 
in  student  loans  flowed  through  guaranteed 
loan  programs  last  year,  making  a  college 
education  affordable  for  millions  of  American 
families.  As  a  private  company,  Sallie  Mae  will 
continue  to  meet  that  need,  and  it  will  be  free 
to  use  its  technological  and  personnel  re- 
sources to  serve  higher  education  in  new  and 
innovative  ways.  Sallie  Mae  no  longer  needs 
to  be  a  government-sponsored  enterprise 
[GSE]  to  meet  the  needs  of  students,  parents, 
and  schools. 

Through  this  action  today,  the  Congress  is 
demonstrating  to  the  American  people  its  will- 
ingness to  cut  the  Federal  Government's  ties 
when  they  are  no  longer  needed.  This  action 
is  reinventing  government  at  its  best  and  I  am 
pleased  to  be  closely  associated  with  this  ef- 
fort. Northern  Virginia  and  the  Nation  will  be 
better  places  as  a  result. 

Mr.  REED.  Mr.  Chairman,  as  a  member  of 
the   House   Committee   on   Educational   and 
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Economic  Opportunities,  I  voted  to  report  H.R. 
1617  for  a  number  of  reasons,  including  the 
need  to  cut  back  and  consolidate  job  training 
programs. 

I  did  so  with  the  understanding  that  this  leg- 
islation was  a  bipartisan  work  in  progress.  To 
a  good  extent  this  has  t>een  true  with  one 
noted  exception — vocational  rehabilitation  for 
our  Nation's  disabled  citizens. 

Regrettably,  this  bill,  which  does  so  much  to 
consolidate  programs  and  transfer  responsibil- 
ity to  the  States,  would  eliminate  the  current 
vocational  rehab  block  grant  which  already 
works. 

The  job  training  system  needs  fixing,  but  the 
same  does  not  hold  true  lor  the  vocational  re- 
habilitation system,  and  that  is  why  the  Senate 
did  not  tamper  with  the  vocational  rehabilita- 
tion system  in  its  job  training  bill.  The  other 
txjdy  realizes  that  the  current  system  already 
gives  the  States  flexibility  to  meet  the  voca- 
tional rehabilitation  needs  of  their  citizens. 

That  is  also  why  the  National  Governors  As- 
sociation supports  the  amendment  to  maintain 
the  current  vocational  rehabilitation  system  of- 
fered by  Mr.  Green.  The  Governors  under- 
stand the  axion;  "if  it  ain't  broke,  don't  fix  it." 

Some  would  argue  we  need  to  increase 
competition  between  public  and  private  reha- 
bilitation providers,  but  the  only  problem  is  that 
in  21  States  there  are  no  private  providers  and 
in  my  State  of  Rhode  Island  there  is  only  one. 

Others  argue  that  the  General  Accounting 
Office  has  criticized  the  current  system.  How- 
ever, the  GAO  found  that  for  every  SI  in- 
vested in  the  vocational  rehabilitation  system 
reduced  disability  payments  and  increased 
revenues  by  Si  8.  In  addition,  the  earnings  of 
participants  were  four  times  greater  than  non- 
participants. 

Moreover,  while  the  costs  of  the  program 
have  remained  the  same,  success  has  in- 
creased even  with  more  enrollees  who  have 
severe  disabilities. 

I  am  also  concerned  that  the  system  pro- 
posed in  H.R.  1617  would  jeopardize  the  pros- 
pects of  individuals  with  low-incidence  disabil- 
ities, like  blindness,  who  need  very  specialized 
services  in  order  to  enter  the  work  force. 

Therefore,  I  am  pleased  that  my  colleagues 
joined  me  in  voting  to  protect  our  Nation's  dis- 
abled citizens  by  supporting  Mr.  Green's 
amendment. 

Mr.  Chairman,  I  want  to  reiterate  that  H.R, 
1617's  goal  of  consolidation  and  rationalization 
is  worthy  of  support,  and  I  look  fon^^ard  to  fur- 
ther improvements  to  this  bill  when  it  reaches 
conference. 

Mr.  KLUG.  Mr.  Chairman,  Sallie  Mae  was 
created  in  1972  to  help  ensure  adequate  pn- 
vate  sector  funding  for  federally  guaranteed 
education  loans.  It  operates  under  a  Federal 
charter  as  a  Government-sponsored,  for-profit, 
publicly  owned  corporation.  By  ensuring  liquid- 
ity to  banks  that  originate  student  loans,  Sallie 
Mae  has  fulfilled  the  underlying  policy  objec- 
tive of  full  access  for  qualified  students  to  edu- 
cation loans  under  the  Federal  Family  Edu- 
cation Loan  Program. 

The  secondary  market  that  Sallie  Mae  has 
created  is  now  occupied  by  47  participants, 
and  thousands  of  lenders  nationwide  are  now 
originating  loans  and  financing  them  in  mynad 
ways.  Market  liquidity  and  access  to  loans  no 
longer  require  Government  sponsorship.  Cur- 


rently, Sallie  Mae  is  restricted  by  its  Federal 
charter  from  entering  new  lines  of  business  to 
which  its  expertise  may  be  suited,  such  as  the 
processing  of  high  volumes  of  heavily  regu- 
lated paper  or  providing  additional  services  to 
its  college  and  bank  partners. 

A  fully  privatized  Sallie  Mae  would  remain 
committed  to  its  core  business  of  student 
loans,  even  as  it  expands  into  new  arenas.  In 
exchange  for  the  freedom  to  expand  into  new 
areas  of  business,  under  H.R.  1617,  Sallie 
Mae  would  give  up  the  advantages  of  GSE 
status,  such  as  exemption  from  State  or  local 
taxes  and  their  exemption  from  certain  SEC 
requirements.  H.R.  1617  will  allow  the  stock- 
holders of  Sallie  Mae  who  have  substantial  fi- 
nancial investments  in  the  company  to  make 
the  decision  on  privatization.  Once  it's 
privatized,  taxpayers  will  be  relieved  of  the  im- 
plicit liability  estimated  at  $50  billion,  stemming 
from  the  Government's  implied  responsibility 
for  GSE's.  I  urge  my  colleagues  to  support  the 
privatization  of  Sallie  Mae  and  pass  H.R. 
1617. 

Mr.  GOODLING.  Mr.  Chairman,  certain  par- 
ties have  expressed  concern  atx)ut  the  latxjr 
market  information  or  LMI  section  of  H.R. 
1617,  the  CAREERS  Act,  which  passed  in  this 
body  last  week.  A  concern  is  that  the  funding 
stream  envisioned  in  this  legislation  to  support 
the  enhanced  State  and  local  LMI  also  sup- 
ports the  production  of  our  national  economic 
data  including  employment  and  unemployment 
statistics. 

I  want  to  point  out  that  this  legislation  cleariy 
authorizes  continued  access  to  the  traditional 
source  of  funds  for  national  and  subnational 
labor  market  information.  Of  course,  the  Bu- 
reau of  Labor  Statistics  will  have  to  continue 
to  justify  funding  levels  through  the  appropna- 
tions  process,  including  its  request  for  non- 
trust  fund  money  which  is  used  to  prepare  em- 
ployment and  unemployment  statistics. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  2332  shall  be  consid- 
ered by  titles  as  an  original  bill  for  the 
purpose  of  amendment. 

The  first  six  sections  of  each  title  are 
considered  as  having  been  read.  Before 
consideration  of  any  other  amendment, 
it  shall  be  in  order  to  consider  the 
amendment  printed  in  House  Report 
104-249,  if  offered,  by  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  or 
his  designee.  That  amendment  shall  be 
considered  as  read,  may  amend  por- 
tions of  the  bill  not  yet  read  for 
amendment,  is  not  subject  to  amend- 
ment, and  is  not  subject  to  a  demand 
for  a  division  of  the  question. 

Debate  on  the  amendment  is  limited 
to  a  period  of  10  minutes,  equally  di- 
vided and  controlled  by  the  proponents 
and  the  opponents  of  the  amendment. 
After  disposition  of  that  amendment, 
the  bill  as  then  perfected  will  be  con- 
sidered as  original  text.  During  consid- 
eration of  the  bill  for  amendment,  the 
Chairman  of  the  Committee  of  the 
Whole  may  accord  priority  in  recogni- 
tion to  a  Member  who  has  caused  an 
amendment  to  be  printed  in  the  des- 
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ignated  place  in  the  Congressional 
Record.  Those  amendments  will  be 
considered  as  having  t>een  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the — 

(1)  "Consolidated  and  Reformed  Education. 
Employment,  and  Rehabilitation  Systems 
Act";  or 

(2)  -CAREERS  Act". 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  1?  If  not,  the  Clerk 
will  designate  section  2. 

The  text  of  section  2  is  as  follows: 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows; 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Purpose. 

Sec.  4.  Authorization  of  appropriations. 
Sec.  5.  Definitions. 
Sec.  6.  Transition. 
TITLE  I— WORKFORCE  DEVELOPMENT 
INFRASTRUCTURE 
Sec.  101.  Purpose  of  title. 
Subtitle  A— State  and  Local  Responsibilities 
Sec.  102.  State  requirements. 
Sec.  103.  CollalK)rative      process      regarding 

State  system. 
Sec.  104.  Consolidated   State   workforce   de- 
velopment and  literacy  plan. 
Sec.  105.  Establishment  of  workforce  devel- 
opment areas. 
Sec.  106.  Provisions  regarding  local 

workforce  development  boards. 
Sec.  107.  Establishment  of  integrated  career 

center  systems. 
Sec.  108.  Identification  of  eligrible  education, 
training,  and  vocational  reha- 
bilitation service  providers. 
Sec.  109.  Management  information  systems. 
Sec.  110.  Performance     accountability     sys- 
tem. 
Sec.  111.  Limitation  on  Federal  regulation. 
Sec.  112.  General  provision. 
Sec.  113.  Liability. 
Subtitle  B— Amendments  to  Wagner-Peyser 

Act 
Sec.  131.  General  program  requirements. 
Sec.  132.  Labor  market  information. 
Subtitle  C— Worker  Rights 
Sec.  141.  Requirements. 

TITLE    II— YOUTH    DEV'ELOPMENT    AND 
CAREER     PREPARATION     CONSOLIDA- 
TION GRANT 
Sec.  201.  Purposes. 
Sec.  202.  Definitions. 

Subtitle  A— State  Funding 
Sec.  211.  National  and  State  funding. 
Sec.  212.  Within  State  allocation. 
Subtitle  B— State  Organizational.  Planning, 
and  Reporting  Responsibilities 

Sec.  221.  State  plan. 

Sec.  222.  State   programs  and  State  activi- 
ties. 
Sec.  223.  Incentive  awards. 
Sec.  224.  Core  standards,  performance  goals. 

and  measures. 
Subtitle  C— Subgrants  for  In-School  and  At- 

Risk  Youth 
Sec.  231.  Partnership  agreements. 
Sec.  232.  Distribution  of  funds. 

Chapter  1— In-School  Youth 
Sec.  241.  Uses  of  funds  for  in-school  youth. 

Chapter  2— At-Risk  Youth 
Sec.  245.  Uses  of  funds  for  at-risk  youth. 
Sec.  246.  At-risk  youth  providers. 
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Subtitle  D — National  Progrrams 
Sec.  251.  Research  activities. 
Sec.  252.  Assessment  and  data  collection  of 
youth  development  and  career 
preparation  progrrams. 
Sec.  253.  National  center  or  centers  for  re- 
search. 
TITLE  m— ADULT  EMPLOYMENT  AND 
TRAINING  CONSOLIDATION  GRANT 
Sec.  301.  Purpose. 

Subtitle  A— Adult  Employment  and  Training 
Consolidation  Grant 

311.  Authorization. 

312.  Allotment  among  States. 

313.  Allocation  within  States. 

314.  Additional     State     plan     require- 
ments. 

315.  Use  of  amounts. 

316.  Core  standards,  performance  goals, 
and  measures. 

Subtitle  B— Federal  Programs 

321.  National  discretionary  grants. 

322.  Disaster  relief  employment  assist- 

ance. 

Sec.  323.  Research,  demonstration,  evalua- 
tion, and  capacity  building. 

Sec.  324.  Workforce  skills  and  development 
loans. 

Sec.  325.  Employment,  training,  and  edu- 
cation assistance  for  Native 
Americans. 

Sec.  326.  Employment,  training,  and  edu- 
cation assistance  for  migrant 
and  seasonal  farmworkers. 

TITLE  IV— ADULT  EDUCATION  AND  FAMILY  LIT- 
ERACY CONSOLIDATION  GRANT  AND  LIBRARY 
SERVICES  AND  TECHNOLOGY  CONSOLIDATION 
GRANT 

Sec.  401.  Findings. 
Sec.  402.  Definitions. 

Subtitle  A— Adult  Education  and  Family 
Literacy  Consolidation  Grant 
411.  Purposes. 

Chapter  l— Funding 

421.  Reservations  from  amounts  appro- 
priated. 

422.  Allotment. 

Chapter  2— Grants  to  States 

431.  Requirement  to  make  grants. 

432.  Uses  of  funds. 

433.  Additional  grant  requirements. 

434.  Performance  measures. 
Chapter  3— National  Programs 

Sec.  441.  National  Institute  for  Literacy. 

Sec.  442.  National  leadership  activities. 
Subtitle  B — Library  Services  and 
Technology  Consolidation  Grant 

Sec.  451.  Purposes. 

Sec.  452.  Authorization  of  appropriations. 

Sec.  453.  Allotments. 

Sec.  454.  Grants  to  States 

Sec.  455.  Uses  of  funds. 

Sec.  456.  Annual  applications. 

TITLE  V-AMENDMENTS  TO  REHABILITATION 
ACT  OF  1973 

Subtitle  A— Vocational  Rehabilitation 
Consolidation  Grant 
Chapter  l— Transition  Period 
Sec.  501.  Transition. 

Chapter  2— Revision  of  Title  I  of 
Rehabilitation  act  of  1973 
Sec.  511.  Revision  of  title  I. 

Subtitle  B— Other  Amendments  to 

Rehabilitation  Act  of  1973 

Sec.      521.      Training     and     demonstration 

projects. 
Sec.  522.  Employment  opportunities  for  indi- 
viduals with  disabilities. 


Sec. 

Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 


Sec.  523.  Certain  amounts. 

TITLE  VI— HIGHER  EDUCATION  PRIVATIZATION 

Sec.  601.  Reorganization  of  the  Student  Loan 
Marketing  Association  through 
the  formation  of  a  holding  com- 
pany. 

Sec.  602.  Privatization  of  College  Construc- 
tion Loan  Insurance  Associa- 
tion. 

TITLE  VU— REPEALERS  AND  OTHER 
AMENDMENTS 

Sec.  701.  Higher  education  provisions. 

Sec.  702.  Amendment  to  Higher  Education 
Act. 

Sec.  703.  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education 
Act. 

Sec.  704.  Smith-Hughes  Act. 

Sec.  705.  School-to-Work  Opportunities  Act 
of  1994. 

Sec.  706.  School  Dropout  Assistance  Act. 

Sec.  707.  Adult  Education  Act. 

Sec.  708.  National  Literacy  Act. 

Sec.  709.  Library  Services  and  Construction 
Act. 

Sec.  710.  Technology  for  Education  Act  of 
1994. 

Sec.  711.  Job  Training  Partnership  Act. 

Sec.  712.  Stewart  B.  McKinney  Homeless  As- 
sistance Act. 

Sec.  713.  Effective  date. 

AMENDMENT  OFFERED  BY  MR.  GOODLING 

Mr.  GOODLING.  Mr.  Chairman,  I 
offer  the  chairman's  amendment  to  the 
CAREERS  Act. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Amendment  offered  by  Mr.  Goodling:  Page 
2.  in  the  matter  relating  to  section  108, 
strike  "Education"  and  insert  "education". 

Page  2,  in  the  matter  relating  to  subtitle 
C.  strike  "Worker  Rights"  and  insert  "Gen- 
eral Provisions". 

Page  2.  in  the  matter  relating  to  section 
141.  strike  "Requirements."  and  insert 
"Worker  rights.". 

Page  2,  after  the  matter  relating  to  section 
141,  insert  the  following: 

Sec.  142.  Transferability. 

Page  2,  strike  the  matter  relating  to  sec- 
tion 224. 

Page  3, 
tion  316. 

Page  3. 
tion  434. 

Page  4.  In  the  matter  relating  to  section 
702.  strike  "Amendment  to  Higher  Education 
Act"  and  insert  "Eligible  institutions.". 

Page  18,  line  15,  strike  "out-of-school". 

Page  30,  beginning  on  line  20,  strike  "orga- 
nization representing  parents". 

Page  31,  line  1,  Insert  "and  entity"  after 
"agency". 

Page  31,  after  line  22.  insert  the  following: 

(H)  the  State  entity  responsible  for  setting 
education  policies,  consistent  with  State 
law,  on  the  date  preceding  the  date  of  the  en- 
actment of  this  Act. 

<3)  representatives  of  the  State  legislature. 

Page  32,  after  line  24.  add  the  following: 

(3)  DISAGREE.MENT.— The  Governor  shall  ac- 
cept and  include  with  the  State  plan  submit- 
ted under  section  104,  any  disagreeing  views 
submitted  by  a  participant  of  the  collabo- 
rative process  if  such  views  represent  dis- 
agreement in  the  area  in  which  such  partici- 
pant was  selected  for  representation. 

Page  36,  strike  lines  8  through  13. 

Page  36,  line  14,  strike  "(d)"  and  insert 
"(c)". 


strike  the  matter  relating  to  sec- 
strike  the  matter  relating  to  sec- 


Page  38,  after  "including"  insert  "aca- 
demic and  vocational  administrators,  mem- 
bers of  local  schools  boards,  principals, 
teachers,  postsecondary  and  other  adult  edu- 
cation administrators  and  instructors,  in- 
cluding community  colleges,". 

Page  62,  line  3.  strike  "customer"  and  in- 
sert "the". 

Page  63,  line  1,  strike  "will  measure"  and 
insert  "must  demonstrate". 

Page  63,  beginning  on  line  18.  strike  "ap- 
propriate" and  all  that  follows  through 
"among"  on  line  19. 

Page  71,  line  2,  insert  "by  the  SecreUry  of 
Labor  or  the  Secretary  of  Education,  as  the 
case  may  be,"  after  "disallowed". 

Page  71,  line  4,  strike  "this  Act"  and  insert 
"chapter  2  of  title  II,  title  III,". 

Page  71,  line  5.  strike  "the"  and  insert 
"such  chapter  or  title". 

Page  72.  line  25,  strike  the  semicolon  and 
insert  ",  which,  to  the  extent  practicable, 
shall  be  done  through  the  private  sector;". 
Page  68,  line  3,  strike  "elected". 
Page  89,  line  19,  strike  "Provision"  and  in- 
sert "Provisions". 

Page  92,  beginning  on  line  1,  strike  "skills" 
and  all  that  follows  through  line  3  and  insert 
"foundation  and  occupational  skills  needed 
to  be  successful  in  a  competitive  economy 
and  to  complete  a  high  school  diploma  or 
general  equivalency  diploma;". 

Page  99,  after  line  20.  insert  the  following 
(and  redesignate  any  subsequent  paragraphs 
accordingly): 

(4)  Federal  funds  to  supplement,  not 
SUPPLANT,  NON-FEDERAL  FUNDS.— Funds  re- 
ceived under  this  title  shall  be  used  only  to 
supplement  the  amount  of  funds  that  would, 
in  the  absence  of  such  Federal  funds,  be 
made  available  from  non-Federal  sources  for 
the  education  of  youth  participating  in  pro- 
grams assisted  under  this  title,  and  not  to 
supplant  such  funds. 

Page  139,'  line  15,  insert  "media"  before 
"technology". 

Page  140,  line  25,  insert  "and"  after  the 
semicolon. 
Page  141,  strike  lines  1  and  2. 
Page  141,  line  3,  strike  "(iii)"  and  insert 
"(ii)". 

Page  148  line  8.  strike  "one  quarter  of  one" 
and  insert  "4". 

Page  149,  line  21.  strike  "one  quarter  of 
one"  and  insert  "4". 

Page  222,  strike  line  10  and  all  that  follows 
through  page  225.  line  13.  and  insert  the  fol- 
lowing (and  conform  the  table  of  contents  on 
page  226.  after  line  14): 

-SEC.    108.    STATE    OPTION    REGARDING    ALTER- 
NATIVE DELIVERY  SYSTEMS. 

"(a)  In  General.— In  the  case  of  the  re- 
quirements referred  to  in  subsection  (b),  a 
State  may,  in  its  discretion,  elect  to  use  al- 
ternative approaches  for  the  implementation 
of  any  of  the  requirements  if  (subject  to  the 
other  provisions  of  this  section)  the  follow- 
ing conditions  are  met; 

"(1)  The  Governor  appoints  a  board  to  de- 
velop a  proposed  plan  for  the  alternative  ap- 
proaches. 

"(2)  Individuals  with  disabilities  who  are 
not  State  officials  or  employees  constitute  a 
majority  of  the  members  of  such  board. 

"(3)  The  membership  of  the  board  in- 
cludes— 

"(A)  each  State  administrative  agent  des- 
ignated pursuant  to  section  103(a):  and 

"(B)  one  or  more  individuals  from  private 
industry. 

"(4)  The  State  provides  that  the  alter- 
native approaches  will  be  implemented  in  ac- 
cordance with  the  plan  developed  by  the 
board. 


"(5)  In  the  development  of  the  plan,  the 
public  is  afforded  a  reasonable  opportunity 
to  comment  on  the  proposed  alternative  ap- 
proaches. 

"(6)  The  Governor  submits  to  the  Sec- 
retary a  notice  that  the  State  is  electing  to 
use  alternative  approaches,  and  the  notice  is 
submitted  to  the  Secretary  not  later  than  60 
days  before  the  beginning  of  the  first  fiscal 
year  to  which  the  election  applies. 

"(b)  Alternatives  Regarding  State  ad- 
ministrative Structure  for  Delivery  of 
Services.— For  purposes  of  subsection  (a),  a 
State  may  elect  to  implement  alternative 
approaches  to  requirements  in  accordance 
with  the  following: 

"(1)  The  allocation  under  section  102(a)  (al- 
locating amounts  between  State  administra- 
tive agents  and  local  workforce  development 
boards)  is  in  the  discretion  of  the  State,  ex- 
cept that  not  more  than  80  percent  of  a  grant 
under  section  101(a)  for  a  fiscal  year  may  be 
reserved  for  activities  of  local  workforce  de- 
velopment boards. 

"(2)  With  respect  to  the  requirements  es- 
tablished in  sections  103  and  104.  the  alloca- 
tion between  State  administrative  agents 
and  local  workforce  development  boards  of 
responsibilities  for  carrying  out  the  require- 
ments is  in  the  discretion  of  the  State. 

"(3)  The  selection  of  State  officials  who 
are  to  administer  the  requirements  of  sec- 
tion 103  is  in  the  discretion  of  the  State. 

"(c)  Review  and  Revision  of  Alternative 
Approach.— An  election  under  subsection  la) 
ceases  to  be  effective  after  the  third  fiscal 
year  of  being  in  effect  unless,  during  such 
third  year,  the  plan  under  the  election  is  re- 
viewed. The  plan  may  be  reviewed  and  re- 
vised annually.  This  section  applies  to  the 
review  and  revision  of  the  plan  to  the  same 
extent  and  in  the  same  manner  as  this  sec- 
tion applies  to  an  original  plan  under  sub- 
section (a). 

■(d)  PERFOR.MANCE  ACCOUNTABILlTi'  SYS- 
TEM.—An  election  under  subsection  (a)  for  a 
State  does  not,  with  respect  to  carrying  out 
the  program  under  this  title  in  the  State,  af- 
fect the  applicability  to  the  State  of  section 
110  of  the  Consolidated  and  Reformed  Edu- 
cation. Employment,  and  Rehabilitation 
Systems  Act.". 

Page  236,  line  10.  strike  "2003"  and  Insert 
•2005". 

At  each  of  the  following  locations,  strike 
■2007"  and  insert  2009":  Page  237.  line  16; 
page  242.  line  21:  page  243.  line  19:  and  page 
249.  line  4 

Page  255.  after  line  21.  insert  the  following 
new  paragraph: 

(3)    LIMITATION    OF    OWNERSHIP   OF    STOCK.— 

Except  as  provided  in  subsection  (d)(2)  of  this 
section,  no  stock  of  the  Corporation  may  be 
sold  or  issued  to  an  agency,  instrumentality, 
or  establishment  of  the  United  States  Gov- 
ernment, to  a  Government  corporation  or  a 
Government  controlled  corporation  (as  such 
terms  are  defined  in  section  103  of  title  5. 
United  States  Code),  or  to  a  Government 
sponsored  enterprise  (as  such  term  is  defined 
in  section  622  of  title  2.  United  States  Code). 
The  Student  Loan  Marketing  Association 
shall  not  own  any  stock  of  the  Corporation, 
except  that  it  may  retain  the  stock  it  owns 
on  the  date  of  enactment.  The  Student  Loan 
Marketing  Association  shall  not  control  the 
operation  of  the  Corporation,  except  that  the 
Student  Loan  Marketing  Association  may 
participate  in  the  election  of  directors  as  a 
shareholder,  and  may  continue  to  exercise 
its  right  to  appoint  directors  under  section 
754  of  the  Higher  Education  Act  of  1965  as 
long  as  that  section  is  in  effect.  The  Student 
Loan  Marketing  Association  shall  not  pro- 


vide financial  support  or  guarantees  to  the 
Corporation.  Notwithstanding  the  prohibi- 
tions in  this  subsection,  the  United  States 
may  pursue  any  remedy  against  a  holder  of 
the  CoriKiration'S  stock  to  which  it  would 
otherwise  be  entitled. 

Page  258,  beginning  on  line  8,  strike  ", 
upon  request  of  the  Secretary  of  Education". 

Page  258.  lines  11  and  16,  strike  "voting 
common". 

Page  258.  beginning  on  line  12,  strike  "one 
year"  and  insert  "6  months". 

Page  258.  beginning  on  line  18.  strike 
■within"  and  all  that  follows  through  "shall 
purchase"  on  line  20  and  insert  "..  the  Cor- 
poration shall  purchase,  within  the  period 
specified  in  paragraph  (1).". 

Page  258.  line  23.  insert  after  "financial 
firms"  the  following  ".  however  such  price 
shall  not  exceed  the  value  of  the  Secretary's 
stock  as  determined  by  the  Congressional 
Budget  Office  in  House  Report  104-153  dated 
June  22.  1995". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Pennsylvania 
[Mr.  GOODLING]  and  a  Member  opposed 
each  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
for  Pennsylvania  [Mr.  GooDLiNG]. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  2'/i  minutes. 

Mr.  Chairman,  let  me  say  that  these 
are  changes  to  the  Connie  Lee  privat- 
ization language.  It  shortens  the  time 
the  Secretary  of  Education  has  to  sell 
the  Governments  Connie  Lee  stock  to 
6  months,  prohibits  Sallie  Mae  from 
participating  in  the  operation  of 
Connie  Lee.  except  Sallie  Mae  main- 
tains representation  on  the  board  of 
Connie  Lee,  sets  the  purchase  price  for 
the  Department  of  Education  stock  at 
no  more  than  the  CBO  estimated  value 
in  the  event  Connie  Lee  is  required  to 
repurchase  the  stock,  extends  Sallie 
Mae  phaseout  by  2  years  to  comply 
with  the  7-year  budget  agreement;  adds 
State  entities  to  the  list  of  people  that 
are  part  of  the  collaborative  process  to 
ensure  that  State  boards  of  education 
can  participate;  adds  State  legislatures 
to  the  list  of  people  who  can  partici- 
pate in  the  collaborative  process;  adds 
academic  and  vocational  administra- 
tors to  that  group;  adds  language  to 
title  II,  the  youth  block,  to  ensure  that 
the  title  II  Federal  funds  are  used  to 
supplement,  not  supplant.  State  and 
local  funds;  encourages  private  sector 
coordination  and  development  of  a  na- 
tionwide system  of  labor  exchange 
services  to  the  public;  clarifies  that  the 
liability  languaige  only  applies  to  the 
local  work  force  development  board 
and  not  to  in-school  educational  pro- 
grams or  adult  education  programs; 
strikes  reference  to  the  Secretary  of 
Labor  evaluating  performance  stand- 
ards, because  there  are  no  Federal  per- 
formance standards;  changes  the  per- 
cent set  aside  for  Indians  and  migrants 
in  adult  training  programs  from  one- 
quarter  of  1  percent  to  4  percent; 
strikes  parent  organizations  from  the 
list  of  people  who  can  participate  in 
the  collaborative  process,  and  just  al- 
lows parents;  strikes  "out  of  school" 
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from  the  definition  of  limited  English 
proficient,  so  all  youth  are  covered  by 
the  definition;  allows  States  to  change 
the  financial  distribution  within  the 
States  for  vocational  rehabilitation 
services.  If  a  State  panel  appointed  by 
the  Governor  chooses  to  change  such 
direction,  the  members  of  this  panel 
must  represent  a  majority  of  individ- 
uals with  disabilities  from  the  private 
sector,  the  State  director  of  vocational 
rehabilitation,  the  State  director  of 
services  for  the  blind,  if  applicable. 

Those  are  the  changes  that  are  in  the 
chairman's  amendment. 

Mr.  Chairman.  I  yield  the  remaining 
time  to  the  gentleman  from  Florida 
[Mr.  Weldon]. 

Mr.  WELDON  of  Florida.  Mr.  Chair- 
man. I  was  very  pleased  to  see  that  the 
series  of  amendments  that  I  originally 
proposed  to  this  bill  were  incorporated 
by  the  committee  chairman  into  the 
manager's  amendment.  Essentially,  my 
amendments  try  to  achieve  two  very 
important  goals:  First,  they  ensure 
that  parents  will  be  involved  in  the  de- 
sign and  implementation  of  the  voca- 
tional education  programs  that  will  be 
developed  with  these  funds.  Second,  the 
amendments  made  clear  that  States 
and  localities,  not  the  Federal  Govern- 
ment, will  decide  which  performance 
measures  or  certificates  they  will  re- 
quire in  their  career  training  pro- 
grams. 

Research  has  clearly  shown  that  par- 
ent participation  improves  all  aspects 
of  student  performance.  Discipline 
problems  decrease,  homework  comple- 
tion and  quality  improve,  reading  com- 
prehension and  time  spent  reading  both 
increase.  Furthermore,  families  are 
strengthened  and  parents  develop  clos- 
er relationships  with  their  children  and 
become  more  involved  in  their  chil- 
dren's learning. 

Parent  participation  is  particularly 
weak  in  secondary  vocational  edu- 
cation. The  National  Association  of 
Vocational  Education  found  that  one- 
third  of  the  sites  preparing  local  plans 
under  the  Perkins  Act  did  not  meet 
with  parents,  not  even  once,  let  alone 
built  a  continuing  partnership  with 
families  and  the  community. 

I  rise  in  supjiort  of  the  chairman's 
manager's  amendment,  which  I  think 
goes  a  long  way  to  achieving  these  two 
very  important  goals  of  more  parental 
involvement  in  the  educational  proc- 
ess, particularly  in  the  area  of  voca- 
tional education,  as  well  as  moving  of 
the  locus  of  power  and  authority  more 
to  the  local  level,  where  it  is  very 
much  needed. 

D  1330 

I  rise  in  support  of  this  as  well  as  in 
supi>ort  of  the  entire  bill. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Texas.  Mr.  Gene  Green. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,     Members,     the    manager's 
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amendment  is  a  new  amendment  that, 
again,  this  bill  came  out  of  committee 
2  months  ago  with  the  idea  that  we 
were  going  to  work  on  title  V  of  the  vo- 
cational rehabilitation  section  of  the 
bill,  and  we  have  seen  changes  in  the 
last  10  days.  We  really  need  more  than 
a  weekend  to  deal  with  this. 

But  what  the  manager's  amendment 
would  do  instead  of  cutting  bureauc- 
racy, which  all  of  us  want  to  do,  and  in- 
volve those  parents  involved  in  it,  they 
are  involved  on  the  State  level  right 
now,  the  State  of  Texas  does  not  need 
the  Federal  Government  to  tell  us  to 
involve  parents  in  their  vocational  re- 
habilitation programs  for  their  chil- 
dren. 

The  amendment,  the  manager's 
amendment,  would  layer  another  bu- 
reaucracy because  it  would  allow  the 
Governor  to  appoint  another  agency  to 
oversee  the  Federal  funding.  Again,  in 
the  general  debate  we  heard  that  might 
be  expanded  to  the  legislative.  But, 
again,  that  is  not  what  I  see  in  this 
manager's  amendment  that  I  have  had 
a  copy  of  that  we  got  a  copy  of  earlier. 

We  want  to  reduce  the  bureaucracy. 
We  do  not  want  to  add  another  layer 
in.  That  is  why  the  manager's  amend- 
ment raises  concern. 

Again,  title  V  of  this  bill,  that  sub- 
stantially changes  vocational  rehabili- 
tation, needs  to  be  addressed  sepa- 
rately in  a  separate  piece  of  legislation 
and  not  in  this,  because  we  are  going  to 
lose  some  of  the  people  who  need  it  the 
most,  people  who  need  that  vocational 
rehabilitation  effort. 

I  appreciate  the  concern  of  my  col- 
league from  Florida  about  parent  in- 
volvement, and  when  I  was  in  the  legis- 
lature in  Texas,  we  required  parents  to 
be  involved  with  public  schools.  We  re- 
quired public  schools  to  get  their  par- 
ents involved.  But.  again,  we  do  not 
need  the  Federal  Government  here  in 
Washington  telling  them  in  Austin, 
TX,  or  even  in  Tallahassee,  they  have 
to  get  involved.  That  is  part  of  most 
States'  plans  already.  Parents  are  in- 
volved. They  should.  But  most  of  this 
money  is  State  money.  It  is  not  Fed- 
eral dollars. 

Let  us  leave  those  decisions  locally.  I 
would  be  glad  to  lobby  my  legislature 
to  make  sure  they  include  parents  be- 
cause I  know  they  already  do,  instead 
of  saying  we  are  going  to  impose  a  sep- 
arate possible  layer  of  bureaucracy  on 
vocational  rehabilitation.  It  is  so  im- 
portant because  we  are  dealing  with, 
again,  our  citizens  in  this  country  who 
are  harder  to  educate  and  harder  to 
train  and  they  are  more  expensive.  We 
do  not  need  to  lose  one  dime  to  a  bu- 
reaucracy that  should  be  going  to  di- 
rect services  for  these  people. 

That  is  why  the  manager's  amend- 
ment again  has  made  great  strides  in 
some  ways  but  still  does  not  go  far 
enough  to  deal  with  the  concerns  that 
I  have  and  a  lot  of  my  colleagues  and  a 
lot  of  the  agencies  or  agencies  and  indi- 
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viduals  that  we  have  with  vocational 
rehab. 

Let  me  read  some  of  the  individuals. 
You  will  see  this  yellow  sheet  today  a 
great  deal.  American  Council  of  the 
Blind,  the  American  Foundation  for 
the  Blind,  the  National  Federation  for 
the  Blind,  the  National  Head  Injury 
Foundation,  the  National  Industries 
for  the  Blind,  people  who  are  opposing 
this  bill  and  the  manager's  amendment 
because  they  are  worried  they  are 
going  to  lose  the  basic  supiwrt  services 
that  we  have  in  Houston,  TX,  with  the 
Lighthouse  for  the  Blind  that  are  serv- 
ing a  lot  of  my  constituents. 

With  that,  Mr.  Chairman,  I  appre- 
ciate the  opportunity  to  oppose  the 
manager's  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  GOODLING]  has 
30  seconds  remaining. 

Mr.  GOODLING.  Mr.  Chairman.  I  ask 
unanimous  consent  that  both  sides 
have  an  additional  6  minutes  on  the 
chairman's  amendment. 

The  CHAIRMAN.  Six  minutes  to  be 
divided,  3  minutes  to  each  side? 

Mr.  GOODLING.  Six  minutes  either 
side,  12  minutes  divided  equally. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Goodling]  has 
6V2  minutes  remaining,  and  the  gen- 
tleman from  Missouri  [Mr.  Clay]  has  8 
minutes  remaining. 

Mr.  CLAY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Kil- 
DEE]. 

Mr.  KILDEE.  Mr.  Chairman,  I  would 
just  like  to  address  a  question  which 
affects  the  manager's  amendment  and 
what  we  do  the  rest  of  the  day. 

I  have  prepared  some  amendments 
based  upon  the  text  of  the  bill,  not  nec- 
essarily based  upon  the  text  of  the  bill 
as  amended  by  the  manager's  amend- 
ment. Will  I  be  protected  technically 
when  I  offer  my  amendments,  in  case 
they  are  not  in  the  exact  line  or  sec- 
tion? Will  I  be  protected  and  have  the 
assurance  from  the  chairman  that  we 
can  have  whatever  technical  correc- 
tions need  to  be  made  before  the  bill  is 
transmitted? 

Mr.  GOODLING.  I  wais  waiting  for  a 
legal  interpretation. 

The  CHAIRMAN.  The  Chair  does  ad- 
vise Members  that  under  the  rule,  it  is 
an  open  amendment  process.  The  Chair 
advises  the  gentleman  from  Michigan 
that  it  is  an  open  amendment  process. 

Mr.  KILDEE.  Well,  no,  my  point  is: 
We  worked  late  last  night  preparing 
our  amendments  based  upon  the  text  of 
the  bill  that  is  before  us.  The  man- 
ager's amendments  have  been  offered 
and  will  probably  be  adopted.  Our 
amendments  may  not  be  in  the  right 
exact  line  or  section  because  of 
changes  made  by  the  manager's  amend- 
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nxpnt.  Will  we  be  allowed  to  make 
«hose  and  have  the  Clerk  make  the  nec- 
essary technical  corrections  to  put 
those  in  a  proper  spot? 

Mr.  GOODLING.  If  the  gentleman 
will  yield,  I  would  say  the  gentleman 
would  be  able  to.  But  it  does  become 
the  text,  and  I  would  imagine,  if  these 
were  written  last  night,  they  would 
have  been  written  to  my  amendments. 

Mr.  KILDEE.  I  did  not  have  the  man- 
ager's night  amendments  myself,  how- 
ever. 

The  CHAIRMAN.  The  Chair  would 
advise  both  of  the  gentlemen  that 
there  will  be  situations  where  an 
amendment,  as  a  result  of  a  modifica- 
tion, may  require  modification  in  an- 
other portion  of  the  bill,  and  that 
would  be  in  order. 

Mr.  KILDEE.  It  would  be  in  order?  In 
the  engrossing  of  the  bill,  any  tech- 
nical corrections  may  be  made  by  the 
motion  we  usually  make  at  the  end  of 
the  bill? 

The  CHAIRMAN.  You  may  redraft 
your  amendments  as  the  bill  begins  to 
change  as  a  result  of  other  amend- 
ments, if  that  is  the  question. 

Mr.  KILDEE.  We  will  try  to  keep  up. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Graham],  another 
member  of  the  committee. 

Mr.  GRAHAM.  Mr.  Chairman,  we  are 
very  close  to  passing  what  I  think  is 
the  best  bipartisan  effort  in  Congress.  I 
am  really  excited  about  what  we  have 
been  able  to  do  in  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties and  work  together  to  come  up  with 
a  good  product. 

One  of  the  concerns  I  have  had  all 
along  in  the  block  granting  program  is 
that  when  we  start  the  block  grant,  we 
do  not  tear  down  those  things  that 
work  well.  We  know  the  problem  areas. 
We  made  bipartisan  effort  to  solve  the 
problem  areas. 

One  thing  I  have  been  concerned 
about  the  whole  time  is  vocational  re- 
habilitation. This  is  a  group  of  people 
that  really  we  need  to  stand  up  for  and 
make  sure  that  they  are  protected. 

Let  me  tell  you  what  we  have  done  in 
this  bill  to  make  sure  that  voc  rehab  is 
protected.  One.  we  did  not  cut  any  of 
the  funding.  The  other  three  areas  of 
the  block  grant  had  a  20-percent  reduc- 
tion in  funding.  Voc  rehab  stayed  the 
same.  The  manager's  amendment  that 
the  gentleman  from  Pennsylvania  [Mr. 
GOODLING]  was  talking  about  creates  a 
system  that  would  allow  the  Governor 
in  the  State  to  have  an  alternative  pro- 
gram that,  in  effect,  would  allow  the 
system  in  the  State  to  continue  as  it  is 
if  it  is  delivering  a  quality  product  in 
the  eyes  of  those  people  that  are  re- 
ceiving it  in  the  State,  and  the  Gov- 
ernor responsible,  for  administering 
the  services  in  the  State. 

The  gentleman  from  Texas,  Mr.  Gene 
Green,  has  been  very  good  to  work 
with.  We  are  very  close  to  getting  an 
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amendment  that  will  allow  this  bill  to 
go  through  in  a  bipartisan  fashion.  If 
we  need  some  input  from  the  State  leg- 
islature, I  am  certainly  open  to  that. 
Let  us  not  turn  back  now.  Most  of  the 
money  does  come  from  the  Federal 
Government  in  the  voc  rehab  area. 
There  is  a  matching  component  that 
will  not  be  changed  by  this  bill  on  the 
States'  behalf,  but  most  of  this  money 
does  come  from  the  national  Govern- 
ment. I  think  all  of  us.  if  we  are  honest 
with  ourselves,  will  admit  that  voc 
rehab  can  be  reformed. 

But  the  manager's  amendment,  I 
think,  makes  great  strides  to  give  local 
control  and  local  authority  to  fashion 
programs  that  deliver  the  best  services 
to  the  disabled  in  each  and  every  State. 

One  provision  that  I  would  like  to 
point  out  of  the  alternative  program,  it 
requires  the  Governor  to  appoint  to  the 
board  individuals  with  disabilities  who 
are  not  State  officials  or  employees, 
and  they  shall  constitute  a  majority  of 
the  board  that  the  Governor  or  the  leg- 
islature, in  conjunction  with  the  Gov- 
ernor, will  create. 

I  think  this  is  the  right  way  to  go. 
We  cannot  solve  everybody's  problems, 
but  let  us  not  get  the  bill  off  track  be- 
cause of  this.  I  think  we  can  work 
through  the  voc  rehab  problems. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Texas,  Mr.  Gene  Green. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  let  me  address  my  col- 
league, the  gentleman  from  South 
Carolina  [Mr.  Graham],  and  the  con- 
cerns that  he  has.  I  think  we  share 
some  of  them  because  we  both  served 
in  the  legislature,  and  I  agree  with  him 
that  I  like  the  idea  of  having  these 
boards  to  be  including  recipients  of  the 
aid.  Again,  that  is,  I  know,  in  a  lot  of 
our  local  States  we  require  that  any- 
way. But  is  that  a  requirement  that 
should  be  sent  down  from  Washington? 

Again,  I  know  I  have  worked  on  that, 
as  a  legislator,  to  make  sure  the  people 
who  are  subjected  to  the  rules  are  the 
ones  also  involved  in  the  process  and 
serving  on  those  boards. 

Let  me  go  over  some  of  the  concerns 
I  have  about  the  specifics  of  the  man- 
ager's amendment  as  it  deals  with  vo- 
cational rehab.  The  proposed  amend- 
ment would  allow,  again,  the  Governor 
to  appoint  a  board  which  would  develop 
a  plan  for  allocation  of  vocational 
rehab  funds  between  the  State  and 
local  boards.  Again,  we  may  change 
that,  and  it  may  be  allowing  the  legis- 
lative involvement.  As  the  manager's 
amendment  now  stands,  it  is  the  Gov- 
ernor. The  Governor  would  appoint  the 
board  to  develop  it.  It,  again,  creates 
another  layer  of  bureaucracy. 

Different  States  could  choose  to  im- 
plement vocational  rehab  programs  in 
different  ways,  which  that  is  the  bene- 
fit of  it  because,  again  in  Texas  and 
South  Carolina,  although  I  think  we 
have  similar  systems,  but  they  are  just 
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a  little  different,  to  meet  the  local 
needs  of  our  States.  Some  will  opt  for 
an  alternative  approval,  while  others 
can  offer  the  approach  prescribed  else- 
where in  this  bill,  and  again  we  could 
then  lose  the  national  concern. 

So,  again,  I  think  vocational  rehab 
needs  to  be  separated  from  this  bill, 
like  the  Senate  is  doing,  and  deal  with 
vocational  rehab  on  its  own. 

Our  committee  held  no  hearings  spe- 
cifically on  title  V,  and  again  last 
Thursday  we  had  the  majority  staff  re- 
lease the  changes  of  the  markup  to  the 
bill.  Now  we  have  the  manager's 
amendment,  and  we  have  not  spent  the 
time  we  need  to  on  something  as  im- 
portant as  vocational  rehab,  that  in- 
stead of  just  today  and  maybe  the  last 
few  days,  it  should  be  as  a  separate 
piece  of  legislation. 

I  think  my  colleague,  the  gentleman 
from  South  Carolina,  and  I  could  agree 
on  a  great  deal  of  things  as  long  as  we 
do  not  lump  people  who  are  vocational 
rehab  recipients  in  with  the  general 
population. 

Our  State  and  a  number  of  States  for 
50  years  uave  contributed  and  made  an 
effort  to  deal  with  vocational  rehab 
and  to  provide  funding  for  it,  and  they 
do  not  particularly  want  to  see  Wash- 
ington come  in  and  say,  "Well,  we  can 
do  it  better."  I  am  concerned  this  bill 
may  provide  that  guidance,  and  maybe 
set  up  a  two-tier  system",  from  what 
some  States  may  be  doing,  and  depend- 
ing on  what  the  Governor  may  decide 
to  do,  whether  it  is  included  in  the  leg- 
islation or  not. 

This  amendment  would  not  address 
other  problems  that  are  in  the  full  bill 
regarding  vocational  rehab  services. 

Paragraph  105(B)(2)(d)  of  title  V 
would  continue  to  make  the  service 
plan  optional,  thereby  removing  pro- 
gram accountability  for  the  direction 
and  quality  of  the  services.  Again,  we 
are  on  the  floor  of  the  House  in  Wash- 
ington, DC,  but  the  real  people  who 
need  to  know  about  this  legislation,  on 
the  streets  and  in  the  facilities  in 
Houston,  TX,  and  around  this  country, 
we  want  to  make  sure  they  are  receiv- 
ing that  quality  that  they  may  not  get 
if  we  pass  this  bill  and  this  manager's 
amendment  today. 

This  bill  would  continue  to  not  con- 
tain any  mechanism  for  the  States  to 
control  the  quality  and  appropriate- 
ness of  those  vocational  rehab  services. 

That  is  why,  again,  Mr.  Chairman,  I 
rise  in  opposing  the  manager's  amend- 
ment, and  later  on  today  we  will  have 
an  amendment  to  title  V  that  will 
strike  title  V  and  include  and  ask  that 
vocational  rehab  be  separated  so  we 
can  get  on  to  reforming  our  job  train- 
ing for  everyone  and  not  having  voca- 
tional rehab  recipients  lost  in  this 
process,  because  that  is  my  concern 
and  that  is  the  concern  of  a  number  of 
the  groups  who  have  been  the  bene- 
ficiaries of  these  services  for  many 
years. 
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Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

First  of  a}l,  I  would  like  to  indicate 
there  was  a  day  of  hearings  on  the  vo- 
cational rehabilitation.  I  also  would 
like  to  report  that  the  Senate  bill 
keeps  vocational  rehabilitation  in  its 
work  force  preparation  bill.  They  have 
not  changed  their  bill.  They  have  kept 
vocational  rehabilitation  as  part  of  it. 

I  would  also  like  to  read  from  the 
legislation:  "The  State  will  ensure  that 
vocational  rehabilitation  services 
under  this  title,  and  related  core  serv- 
ices, are  provided  by  personnel  who  are 
qualified  to  provide  the  services  in- 
volved. For  puri)Oses  of  the  preceding 
sentence,  the  term  'core  services'  has 
the  meaning  indicated  for  such  term 
under  title  I  of  the  Consolidated  and 
Reformed  Education,  Employment,  and 
Rehabilitation  Systems  Act.  The  State 
will  establish  plans,  policies,  and  pro- 
cedures to  be  followed  in  carrying  out 
the  program  under  this  title."  In  other 
words,  the  State  must  ensure  quality 
standards  and  quality  outcomes. 

But  let  me  talk  a  little  bit  about  the 
status  quo,  if  that  is  all  we  want,  if  we 
just  want  to  keep  the  status  quo.  Out 
of  12.6  million  severely  disabled  per- 
sons, only  2.9  million  are  employed, 
which  equals  23  percent.  Employment 
rates  for  persons  with  moderate  dis- 
abilities are  comparable  with  the  non- 
disabled,  but  employment  rates  for  the 
severely  disabled  are  drastically  lower. 

D  1345 

Advocates  for  the  status  quo  system 
cannot  argue  that  VR  is  having  a  posi- 
tive impact  on  employment.  The  em- 
ployment rates  have  been  constant 
during  the  life  of  the  current  Rehabili- 
tation Act.  A  little  over  1  million  per- 
sons are  served  under  the  current  Fed- 
eral-State Vocational  Rehabilitation 
Program.  Of  those  served,  about  200.000 
cases  are  closed  in  a  given  year.  Many 
of  these  people  could  be  served  by  the 
regular  adult  program,  but  the  minute 
anyone  mentions  that  they  may  have 
some  disability,  bingo,  they  are  imme- 
diately shipped  off  to  vocational  reha- 
bilitation. For  the  vocational  rehabili- 
tation system,  rehabilitated  means  a 
60-day  job  placement.  Big  deal.  Under 
this  low  standard,  even  with  only  a  60- 
day  job  placement,  they  could  only 
have  71  percent  case  closures  in  1994. 

Now  look  at  the  success  in  compari- 
son to  tougher  standards.  Under  the 
tougher  Social  Security  Administra- 
tion standards,  a  placement  after  9 
months,  for  severely  disabled  persons 
on  SSI  or  SSDI,  only  9  percent  of  such 
case  closures  were  still  employed.  The 
1993  GAO  report  on  the  Vocational  Re- 
habilitation Program  concluded  that 
the  gains  in  economic  status  made  by 
the  clients  were  temporary.  Is  that 
what  we  are  doing;  throwing  a  bone  to 
the  most  needy?  Within  the  study 
group  the  earnings  of  those  classified 
as     rehabilitated     under     the     60-day 
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standard  had,  after  2  years,  returned  to 
near  or  below  preprogram  levels. 

The  Projects  With  Industries,  PWI, 
program,  a  business  community  part- 
nership placed  10,901  persons  in  1994.  81 
percent  of  whom  were  severely  dis- 
abled. Of  those  served.  25  percent  were 
severely  disabled.  PWI  also  costs  far 
less  than  the  current  Federal-State 
program. 

So,  the  status  quo  advocates  cannot 
argue  that  their  success  is  dem- 
onstrated or  that  their  expertise  is 
unique.  Actually  success  rates  in  serv- 
ing the  severely  disabled  have  fallen 
somewhat  in  the  last  2  years. 

Of  the  total  $2.5  billion  in  Federal 
and  State  match  spent  on  VR  costs  are 
administration.  10.4  percent,  counsel- 
ing and  placement.  34.6  percent;  pur- 
chased services.  54  percent.  If  we  want 
the  status  quo  and  cheat  these  people, 
then  just  do  not  include  them  in  the 
program. 

Mr.  CLAY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  GOODLING 

Mr.  GOODLING.  Mr.  Chairman,  I 
offer  an  amendment  which  affects  por- 
tions of  the  bill  not  currently  under 
consideration,  and  I  ask  unanimous 
consent  for  its  immediate  consider- 
ation. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goodling:  Page 
70.  line  24,  before  the  period  insert  "or  to 
meet  federally  funded  or  endorsed  industry- 
recognized  skill  standards  or  attain  federally 
funded  or  endorsed  skill  certificates'". 

Page  76,  line  17.  strike  "dau"  and  all  that 
follows  and  insert  "data,  which  may  be  ag- 
gregated by  demographic  characteristics, 
on—". 

Page  76,  beginning  on  line  18.  strike  "de- 
mographic" and  all  that  follows  through 
"Act,"  on  line  21. 

Page  81.  beginning  on  line  18,  strike  "f\ir- 
nished"  and  all  that  follows  through  "identi- 
fied" on  line  20,  and  insert  "contained  in  the 
information  so  furnished  under  this  title  can 
be  used  to  identify  any  individual". 

Page  82,  line  2,  insert  "for  purposes"  after 
"retained". 

Page  82,  beginning  on  line  4.  strike  "or  es- 
tablishment". 

Page  98,  line  24,  after  "101"  strike  "or"  and 
insert  ",  lOlA,  343(b).". 

Page  100.  line  15.  before  the  period  insert 
"or  to  attain  a  federally  funded  or  endorsed 
skill  certificate". 

Page  110.  line  19.  insert  "and  parents"  after 
"employers". 

Page  113.  line  10.  insert  "and  parents"  after 
"employers". 

Page  125.  line  6,  strike  "and". 

Page  125,  line  9.  strike  the  period  and  in- 
sert ";  and". 


Page  125,  after  line  9.  insert  the  following: 

(viii)  implementation  of  Innovative  pro- 
grams to  increase  the  number  of  individuals 
trained  and  placed  in  nontraditional  employ- 
ment. 

Page  127,  line  19,  before  the  period  insert 
the  following:  "and  individuals  seeking  to 
enter  nontraditional  employment". 

Page  133.  beginning  on  line  4,  "may  have 
up  to"  and  insert  "shall  within". 

Page  133,  line  6,  strike  "to". 

Mr.  GOODLING  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  GOODLING.  Mr.  Chairman,  this 
technical  amendment  includes  changes 
to  H.R.  1617  that  are  both  constructive 
and  noncontroversial,  worked  out  by 
the  other  side,  I  believe,  or  in  agree- 
ment. It  is  an  amendment  adding  to  a 
State's  discretionary  activities  the 
ability  to  implement  innovative  pro- 
grams to  increase  the  number  of  indi- 
viduals trained  and  placed  in  nontradi- 
tional employment,  an  amendment 
clarifying  that  nothing  in  this  Act 
shall  mandate  that  any  individual,  par- 
ticularly youth,  be  required  to  meet 
federally  funded  or  endorsed  industry 
recognized  skill  standards  or  attain 
federally  funded 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  CLAY.  Mr.  Chairman,  we  have 
reviewed  the  amendments,  and  we  have 
no  objections. 

Mr.  GOODLING.  In  other  words,  Mr. 
Chairman,  the  gentleman  is  saying, 
"Stop  talking;  we  agree." 

Mr.  CLAY.  Yes,  Mr.  Chairman. 

Mr.  GOODLING.  I  will  quit  while  I 
am  ahead. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  2  of  the  bill? 

If  not,  the  Clerk  will  designate  sec- 
tion 3. 

The  text  of  section  3  is  as  follows: 

SEC.  3.  PURPOSE. 

The  purpose  of  this  Act  is  to  transform  the 
vast  array  of  Federal  workforce  development 
and  literacy  programs  from  a  collection  of 
fragmented  and  duplicative  categorical  pro- 
grams into  a  streamlined,  comprehensive, 
coherent,  high-quality,  cost-effective,  mar- 
ket-based, and  accountable  workforce  devel- 
opment and  literacy  system  that  is  designed 
to  meet  the  education,  economic,  employ- 
ment, and  training  needs  of  the  workforce 
and  the  competitiveness  needs  of  employers 
of  the  United  States,  both  today  and  in  the 
future. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  3? 

If  not,  the  Clerk  will  designate  sec- 
tion 4. 
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The  test  of  section  4  is  as  follows: 

SEC.  4.  AUTHORIZATION  OF  APPROPRlA'nONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated — 

(1)  for  title  11,  $2,324,600,000  for  fiscal  year 
1997  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  yeau^  1998  through  2002  to 
carry  out  the  programs  under  such  title; 

(2)  for  title  III,  $2,183,000,000  for  fiscal  year 
1997  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1998  through  2002  to 
carry  out  the  programs  under  such  title;  and 

(3)  for  subtitle  A  of  title  IV,  $280,000,000  for 
fiscal  year  1997  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1998 
through  2002  to  carry  out  the  programs  under 
such  subtitle. 

(b)  Program  Year.— 

(1)  In  GENEaiAL. — Beginning  in  fiscal  year 
1997,  and  each  year  thereafter,  appropria- 
tions for  any  fiscal  year  thereafter,  appro- 
priations for  any  fiscal  year  for  programs 
and  activities  under  titles  II.  III.  and  IV  of 
this  Act  shall  be  available  for  obligation 
only  on  the  basis  of  a  program  year.  The  pro- 
gram year  shall  begin  on  July  1  in  the  fiscal 
year  for  which  the  appropriation  is  made. 

(2)  Obligation.— Funds  obligated  for  any 
program  year  under  titles  II,  HI,  and  IV, 
may  be  exi)ended  by  each  recipient  during 
that  program  year  and  the  two  succeeding 
program  years,  except  that  the  Secretary 
shall,  in  accordance  with  paragraph  (3), 
reallot  to  eligible  States  the  funds  allotted 
to  States  from  funds  appropriated  for  real- 
lotment. 

(3)  Amounts  available  for  reallot- 
MENT.— The  amount  available  for  reallot- 
ment  is  equal  to — 

(A)  the  amount  by  which  the  unobligated 
balance  of  the  State  allotment  at  the  end  of 
the  program  year  prior  to  the  program  year 
for  which  the  determination  under  this  sec- 
tion Is  made  exceeds  20  percent  of  such  allot- 
ment for  the  prior  program  year;  plus 

(B)  the  unexpended  balance  of  the  State  al- 
lotment from  any  program  year  prior  to  the 
program  year  in  which  there  is  such  excess. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  4? 

If  not,  the  Clerk  will  designate  sec- 
tion 5. 

The  text  of  section  5  is  as  follows: 

SEC.  5.  DEFINTnONS. 

For  purposes  of  this  Act,  except  as  other- 
wise provided: 

(1)  Adult.— The  term  "adult"  means  an  in- 
dividual who  is  16  years  of  age,  or  beyond  the 
age  of  compulsory  school  attendance  under 
State  law  (whichever  age  is  higher),  and  who 
is  not  enrolled  or  required  to  be  enrolled  In 
secondary  school. 

(2)  Adult  education.— The  term  "adult 
education"  means  services  or  Instruction 
below  the  postsecondary  level  for  adults — 

(A)  who  are  not  enrolled  in  secondary 
school; 

(B)  who  lack  sufficient  mastery  of  basic 
educational  skills  to  enable  them  to  function 
effectively  in  society  or  who  do  not  have  a 
certificate  of  graduation  from  a  school  pro- 
viding secondary  education  and  who  have 
not  achieved  an  equivalent  level  of  edu- 
cation; 

(C)  who  are  not  currently  required  to  be 
enrolled  in  school;  and 

(.D)  whose  lack  of  mastery  of  basic  skills 
results  in  an  inability  to  speak,  read,  or 
write  the  English  language  which  con- 
stitutes a  substantial  impairment  of  their 
ability  to  get  or  retain  employment  com- 
mensurate with  their  real  ability,  and  thus 
are  in  need  of  programs  to  help  eliminate 


September  19,  1995 


CONGRESSIONAL  RECORD— HOUSE 


25481 


such  inability  and  raise  the  level  of  edu- 
cation of  such  individuals  with  a  view  to 
making  them  less  likely  to  become  depend- 
ent on  others. 

(3)  Area  vocational  education  school.— 
The  term  "area  vocational  education  school"' 
means— 

(A)  a  specialized  high  school  used  exclu- 
sively or  principally  for  the  provision  of  vo- 
cational education  to  individuals  who  are 
available  for  study  In  preparation  for  enter- 
ing the  labor  market; 

(B)  the  department  of  a  high  school  exclu- 
sively or  principally  used  for  providing  voca- 
tional education  in  not  less  than  5  different 
occupational  fields  to  individuals  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market; 

(C)  a  technical  institute  or  vocational 
school  used  exclusively  or  principally  for  the 
provision  of  vocational  education  to  individ- 
uals who  have  completed  or  left  high  school 
and  who  are  available  for  study  in  prepara- 
tion for  entering  the  labor  market;  or 

(D)  the  department  or  division  of  a  junior 
college,  community  college  or  university  op- 
erating under  the  policies  of  the  State  board 
and  which  provides  vocational  education  in 
not  less  than  5  different  occupational  fields 
leading  to  immediate  employment  but  not 
necessarily  leading  to  a  baccalaureate  de- 
gree, if,  in  the  case  of  a  school,  department, 
or  division  described  in  subparagraph  (C)  or 
this  subparagraph,  it  admits  as  regular  stu- 
dents both  individuals  who  have  completed 
high  school  and  individuals  who  have  left 
high  school. 

(4)  At-risk  youth— The  term  "at-risk 
youth" means — 

(A)  an  out-of-school,  at-risk  youth  who  is 
an  individual  age  24  or  younger  and  who  is 
not  enrolled  in  a  secondary  or  postsecondary 
education  program,  has  not  received  a  high 
school  diploma  or  its  equivalent  and  must 
overcome  barriers  to  employment  such  as 
lack  of  sufficient  education  or  vocational 
skills,  economic  disadvantages,  disability,  or 
limited  English  proficiency;  or 

(B)  an  in-school,  at-risk  youth  who  Is  an 
individual  age  24  or  younger  who  is  enrolled 
in  an  accredited  secondary  or  postsecondary 
education  program  but  is  at  risk  of  dropping 
out  of  school  or  must  overcome  barriers  to 
complete  an  education  program,  such  as  eco- 
nomic disadvantages,  disability,  or  limited 
English  proficiency. 

(5)  Comprehensive  career  guidance  and 
counseling.— The  term  "comprehensive  ca- 
reer guidance  and  counseling"  means  a  pro- 
gram— 

(A)  which  pertains  to  the  body  of  subject 
matter  and  related  techniques  and  methods 
organized  for  the  development  in  individuals 
of  career  awareness,  career  planning,  career 
decisionmaking,  placement  skills,  and 
knowledge  and  understanding  of  local.  State, 
and  national  occupational,  educational,  and 
labor  market  needs,  trends,  and  opportuni- 
ties; 

(B)  which  assists  such  individuals  in  mak- 
ing and  implementing  informed  educational 
and  occupational  choices;  and 

(C)  which  is  comprehensive  in  nature. 

(6)  Career  grant.— The  term  "career 
rrant"  means  a  voucher  or  a  credit  issued  to 
a  participant  under  title  III  of  this  Act.  or 
title  I  of  the  Rehabilitation  Act  of  1973.  for 
the  purchase  of  education  or  training  serv- 
ices from  certified  providers  of  such  services, 
in  accordance  with  the  provisions  of  this 
Act.  and  with  guidelines  issued  by  the  State. 

(7)  Case  management.— The  term  "case 
management"  means  the  provision  of  a  cli- 
ent-centered approach  in  the  delivery  of 
services  designed  to— 


(A)  empower  individuals  to  make  informed 
career  choices; 

(B)  prepare  and  coordinate  comprehensive 
employment  plans,  based  upon  such  individ- 
ual choices,  such  as  service  strategies  for 
participants,  to  ensure  access  to  necessary 
training  and  supportive  services,  using, 
where  feasible,  computer-based  technologies; 
and 

(C)  provide  job  and  career  counseling  dur- 
ing program  participation  and  after  job 
placement. 

(8)  CHIEF  elected  official.- The  term 
"chief  elected  official"  means  the  chief 
elected  executive  officer  of  a  unit  of  general 
local  government  in  a  workforce  develop- 
ment area. 

(9)  Community-based  organization —The 
term  "community-based  organization" 
means  a  private  nonprofit  organization  that 
is  representative  of  a  community  or  signifi- 
cant segments  of  a  community  that  provides 
or  facilitates  education,  vocational  rehabili- 
tation, job  training,  supportive  services,  or 
internship  services  and  programs. 

(10)  Demographic  characteristics —The 
term  "demographic  characteristics"  means 
information  on  population,  especially  with 
reference  to  size,  density,  distribution,  and 
vital  statistics  including,  age,  race,  sex,  eth- 
nic origin,  and  income  status. 

(11)  Dislocated  worker.— The  term  'dis- 
located worker"  means  an  individual  who — 

(A)  has  been  terminated  or  laid  off  or  who 
has  received  a  notice  of  termination  or  lay- 
off from  employment,  is  eligible  for  or  has 
exhausted  entitlement  to  unemployment 
compensation,  and  is  unlikely  to  return  to  a 
previous  industry  or  occupation; 

(B)  has  been  terminated,  or  has  received  a 
notice  of  termination  of  employment,  as  a 
result  of  any  permanent  closure  of,  or  any 
substantial  layoff  at,  a  plant,  facility,  or  en- 
terprise; 

(C)  has  been  unemployed  long-term  and  has 
limited  opportunities  for  employment  or  re- 
employment in  the  same  or  a  similar  occupa- 
tion in  the  area  in  which  such  Individual  re- 
sides, including  an  older  individual  who  may 
have  substantial  barriers  to  employment  by 
reason  of  age;  or 

(D)  was  self-employed  (including  farmers 
and  ranchers)  but  is  unemployed  as  a  result 
of  general  economic  conditions  In  the  com- 
munity in  which  they  reside  or  because  of 
natural  disasters. 

(12)  Displaced  homemaker— The  term 
"displaced  homemaker"  means  an  individual 
who — 

(A)  is  an  adult;  and 

(B)(1)  has  worked  as  an  adult  primarily 
without  remuneration  to  care  for  the  home 
and  family,  and  for  that  reason  has  dimin- 
ished marketable  skills; 

(il)  hais  been  dependent  on  public  assist- 
ance or  on  the  income  of  a  relative  but  is  no 
longer  supported  by  such  Income;  or 

(ill)  is  a  parent  whose  youngest  dependent 
child  will  become  ineligible  to  receive  assist- 
ance under  the  progrram  for  aid  to  families 
with  dependent  children  under  part  A  of  title 
IV  of  the  Social  Security  Act  within  2  years 
of  the  parent's  application  for  assistance 
under  title  II  of  this  Act. 

(13)  Earnings.— The  term  "earnings" 
means  gross  hourly  wages  before  any  deduc- 
tion, plus  the  estimated  hourly  value  of  bo- 
nuses, tips,  gratuities,  commissions,  and 
overtime  pay  either  expected  or  received.  In 
the  case  of  individuals  in  subsidized  employ- 
ment, total  hourly  earnings  include  any 
wage  subsidy  paid  to  the  individual. 

(14)  Economic  development  agencies.— 
The  term  "economic  development  agencies" 


means  State  and  local  planning  and  zoning 
commissions  or  boards,  community  develop- 
ment agencies,  and  other  State  and  local 
agencies  and  institutions  responsible  for  reg- 
ulating, promoting,  or  assisting  in  State  and 
local  economic  development. 

(15)  Economically  disadvantaged.— The 
term  "economically  disadvantaged"  means 
an  individual  who — 

(A)  receives,  or  Is  a  member  of  a  family 
which  receives,  cash  welfare  payments  under 
a  Federal,  State,  or  local  welfare  program; 

(B)  has.  or  is  a  member  of  a  family  which 
has.  received  a  total  family  income  for  the  6- 
month  period  prior  to  application  for  the 
program  involved  (exclusive  of  unemploy- 
ment compensation,  child  support  payments, 
and  welfare  payments)  which,  in  relation  to 
family  size,  was  not  in  excess  of  the  higher 
of— 

(i)  the  ofHcial  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 
revised  annually  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (42  use.  9902(2)),  or 

(il)  70  percent  of  the  lower  living  standard 
income  level; 

(C)  is  receiving  (or  has  been  determined 
within  the  6-month  period  prior  to  the  appli- 
cation for  the  program  involved  to  be  eligi- 
ble to  receive)  food  stamps  pursuant  to  the 
Food  Stamp  Act  of  1977; 

(D)  qualifies  as  a  homeless  individual 
under  subsections  (a)  and  (c)  of  section  103  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act; 

(E)  is  a  foster  child  on  behalf  of  whom 
State  or  local  government  payments  are 
made; 

(F)  in  cases  permitted  by  regulations  of  the 
Secretary,  is  an  individual  with  a  disability 
whose  own  income  meets  the  requirements  of 
subparagraph  (A)  or  (B).  but  who  is  a  mem- 
ber of  a  family  whose  Income  does  not  meet 
such  requirements;  or 

(G)  is  an  individual  meeting  appropriate 
criteria  approved  by  a  State. 

(16)  Educational  service  agency— The 
term  "educational  service  agency"  means  a 
regional  public  multiservice  agency  author- 
ized by  State  statute  to  develop,  manage, 
and  provide  services  or  programs  to  local 
educational  agencies,  and  is  recognized  as  an 
administrative  agency  for  such  State's  voca- 
tional or  technical  education  schools  or  for 
vocational  programs  within  its  public  ele- 
mentary or  secondary  schools.  Such  term  in- 
cludes any  other  public  institution  or  agency 
having  administrative  control  and  direction 
over  a  public  elementary  or  secondary 
school. 

(17)  Employed.— The  term  "employed" 
means  an  individual  who  is  cjirrently— 

(A)  a  paid  employee; 

(B)  works  in  his  or  her  own  business,  pro- 
fession, or  farm; 

(C)  works  15  hours  or  more  per  week  as  an 
unpaid  worker  in  an  enterprise  operated  by  a 
family  member  or  is  one  who  is  not  working, 
but  has  a  job  or  business  from  which  he  or 
she  is  temporarily  absent  due  to  illness,  bad 
weather,  vacation,  labor-management  dis- 
pute, or  personal  reasons;  or 

(D)  on  active  military  duty. 

(18)  English  literacy  program.— The  term 
"English  literacy  program"  means  a  pro- 
gram of  Instruction  designed  to  help  limited 
English  proficient  adults,  out-of-school 
youths,  or  both,  achieve  full  competence  in 
the  English  language. 

(19)  Excess  number— The  term  "excess 
number"  means,  with  respect  to  the  excess 
number  of  unemployed  individuals  within  a 
State,  the  number  that  represents  the  num- 
ber of  unemployed  Individuals  in  excess  of  4.5 
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percent  of  the  civilian  labor  force  in  the 
State,  or  the  number  that  represents  the 
number  of  unemployed  individuals  in  excess 
of  4.5  percent  of  the  civilian  labor  force  in 
areas  of  substantial  unemployment  in  such 
SUte. 

(20)  Family  and  consumer  sciences. — The 
term  "family  and  consumer  sciences"  means 
Instructional  programs,  services,  and  activi- 
ties which  prepare  students  for  personal, 
family,  community,  and  career  roles. 

(21)  Governor.— The  term  "Governor" 
means  the  chief  executive  of  a  State. 

(22)  INDIVIDUAL  OF  UMITED  ENGLISH  PRO- 
FICIENCY.—The  term  "individual  of  limited 
English  proficiency"  means  an  adult  or  out- 
of-scbool  youth  who  has  limited  ability  in 
speaking,  reading,  writing,  or  understanding 
the  English  language  and— 

(A)  whose  native  languatre  is  a  language 
other  than  English;  or 

(B)  who  lives  In  a  family  or  community  en- 
vironment where  a  language  other  than  Eng- 
lish is  the  dominant  language. 

(23)  Individuals  with  disabilities.— The 
term  "individuals  with  disabilities"  has  the 
meaning  given  such  term  In  the  Rehabilita- 
tion Act  of  1973. 

(24)  Institution  of  higher  education.— 
The  term  "institution  of  higher  education" 
has  the  meaning  given  such  term  in  section 
481  of  the  Higher  Education  Act  of  1965. 

(25)  Job  search  assistance. — The  term 
"job  search  assistance"  means  a  service  that 
helps  a  job-ready  individual  seek,  locate, 
apply  for.  and  obtain  employment.  Such 
services  may  include,  job-finding  skills,  ori- 
entation to  the  labor  market,  resume  prepa- 
ration assistance,  job  finding  clubs,  job 
search  workshops,  vocational  exploration, 
and  other  employability  services. 

(26)  Labor  market  area.— The  term  "labor 
market  area"  means  an  economically  inte- 
grated geographic  area  within  which  individ- 
uals can  reside  and  find  employment  within 
a  reasonable  distance  or  can  readily  change 
employment  without  changing  their  place  of 
residence.  Such  areas  shall  be  identified  in 
accordance  with  criteria  used  by  the  Bureau 
of  Labor  Statistics  of  the  Department  of 
Labor  in  defining  such  areas  or  similar  cri- 
teria established  by  a  Governor. 

(27)  Library.— The  term  "library"  in- 
cludes— 

(A)  a  public  library: 

(B)  a  public  elementary  or  secondary 
school  library; 

(C)  an  academic  library; 

(D)  a  research  library;  and 

(E)  a  private  library,  but  only  if  the  State 
in  which  such  private  library  is  located  de- 
termines that  the  library  should  be  consid- 
ered a  library  for  purposes  of  this  Act. 

(28)  Literacy.— The  term  "literacy"  means 
an  individual's  ability  to  read,  write,  and 
speak  in  English,  and  compute  and  solve 
problems,  at  levels  of  proficiency  nec- 
essary— 

(A)  to  function  on  the  job,  in  the  individ- 
ual's family  and  in  society; 

(B)  to  achieve  the  individual's  goals;  and 

(C)  to  develop  the  individual's  knowledge 
potential. 

(29)  Local  educational  agency.— The  term 
"local  educational  agency"  has  the  same 
meaning  given  such  term  in  section  14101  of 
the  Elementary  and  Secondary  Educatio.n 
Act  of  1965. 

(30)  Migrant  farmworker.— The  term  "mi- 
grant farmworker"  means  a  seasonal  farm- 
worker whose  farm  work  requires  travel  such 
that  the  worker  is  unable  to  return  to  a  per- 
manent place  of  residence  within  the  same 
day. 


(31)  Native  American.— The  term  "native 
American"  means  Indians.  Alaskan  natives, 
and  Hawaiian  natives. 

(32)  Nontraditional  employment.— The 
term  "nontraditional  employment"  as  ap- 
plied to  women  refers  to  occupations  or 
fields  of  work  where  women  comprise  less 
than  25  percent  of  the  Individuals  employed 
in  such  occupation  or  field  of  work. 

(33)  On-the-job  training.- The  term  "on- 
the-job  training"  means  training  in  the  pub- 
lic or  private  sector  that  is  provided  to  a 
paid  employee  while  engaged  in  productive 
work  that — 

(A)  provides  knowledge  or  skills  essential 
to  the  full  and  adequate  performance  of  the 
job; 

(B)  provides  reimbursement  to  employers, 
up  to  50  percent  of  the  participant's  wage 
rate,  for  the  extraordinary  costs  of  providing 
training  and  additional  supervision;  and 

(C)  is  based  on  the  Occupational  Employ- 
ment Statistics  Program  Dictionary. 

(34)  POSTSECONDARY  EDUCATIONAL  INSTITU- 
TION—The  term  "postsecondary  educational 
institution"  means  an  institution  of  higher 
education  (as  such  term  is  defined  in  section 
481  of  the  Higher  Education  Act  of  1965) 
which  continues  to  meet  the  eligibility  and 
certification  requirements  under  title  IV  of 
such  Act  (20  U.S.C.  1070  et  seq). 

(35)  PREEMPLOYMENT  SKILLS  TRAINING;  JOB 
READINESS  SKILLS  TRAINING.— The  terms 
"preemployment  skills  training"  and  "job 
readiness  skills  training"  mean  training  that 
builds  on  family  efforts  to  help  prepare  indi- 
viduals for  work  by  assuring  that  they  are 
familiar  with  general  workplace  expecta- 
tions and  exhibit  work  behavior  and  atti- 
tudes necessary  to  compete  successfully  In 
the  job  market. 

(36)  Public  assistance.— The  term  "public 
assistance"  means  Federal.  State,  or  local 
government  cash  payments  for  which  eligi- 
bility is  determined  by  a  needs  or  Income 
test. 

(37)  Rapid  rf.sponse  — The  term  "rapid  re- 
sponse" means  assistance  that  is  directly 
provided  by  the  State,  or  by  local  grantees 
with  funds  provided  by  the  State,  in  the  case 
of  mass  layoffs  or  plant  closures,  and  that 
establishes  on-site  contact  with  employer 
and  employee  representatives  within  a  short 
period  of  time  (preferably  48  hours  or  less) 
after  becoming  aware  of  a  current  or  pro- 
jected permanent  closure  or  substantial  lay- 
off in  order  to — 

(A)  provide  information  on.  and  facilitate 
access  to.  available  public  programs  and 
services  for  workers  losing  jobs  as  a  result  of 
such  layoff  or  closure; 

(B)  provide  emergency  assistance  adapted 
to  the  particular  closure  or  layoff; 

(C)  promote  the  formation  of  labor-man- 
agement committees,  where  appropriate; 

(D)  collect  information  related  to  eco- 
nomic dislocation  and  available  resources 
within  the  State  for  dislocated  workers; 

(E)  provide  or  obtain  appropriate  financial 
and  technical  advice  and  liaison  with  eco- 
nomic development  agencies  and  other  orga- 
nizations to  assist  in  efforts  to  avert  worker 
dislocation;  and 

(F)  assist  the  local  community  in  develoi>- 
ing  its  own  coordinated  response  and  in  ob- 
taining access  to  State  economic  develop- 
ment assistance. 

(38)  Registered  apprenticeship.— The 
term  "registered  apprenticeship"  means  a 
program  registered  by  the  Bureau  of  Appren- 
ticeship and  Training  in  the  United  States 
Department  of  Labor,  or  a  State  Apprentice- 
ship Agency  recognized  and  approved  by  the 
Bureau   of  Apprenticeship  and  Training  as 
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the  appropriate  body  for  State  registration 
or  approval  of  local  apprenticeship  programs 
and  agreements. 

(39)  School  dropout.— The  term  "school 
dropout"  means  a  youth  who  is  no  longer  at- 
tending any  school  and  who  has  not  received 
a  secondary  school  diploma  or  a  certificate 
from  a  program  of  equivalency  for  such  a  di- 
ploma. 

(40)  Seasonal  farmworker.— The  term 
"seasonal  farmworker"  means  a  person  who 
during  the  eligibility  determination  period 
(12  consecutive  months  out  of  24  months 
prior  to  application)  has  been  primarily  em- 
ployed in  farm  work  that  is  characterized  by 
chronic  unemployment  or  under  employ- 
ment. 

(41)  Skill  CER-nPicATE.- The  term  "skill 
certificate"  means  a  portable,  industry-rec- 
ognized credential  achieved  through  pro- 
grams authorized  under  this  Act.  that  cer- 
tifies that  an  individual  has  mastered  occu- 
pational skills  at  levels  that  are  at  least  as 
challenging  as  skill  standards  endorsed  by 
the  National  Skill  Standards  Board,  except 
that  until  such  skill  standards  are  developed, 
the  term  "skill  certificate"  means  a  creden- 
tial issued  under  a  process  endorsed  by  the 
State,  based  upon  established  industry 
standards  and  benchmarks. 

(42)  State.— The  term  "State"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands. 

(43)  State  educational  agency.— The  term 
"State  educational  agency"  has  the  meaning 
given  such  term  in  section  14101  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965. 

(44)  State  library  administrative  agen- 
cy.— The  term  "State  library  administrative 
agency"  means  the  official  agency  of  a  State 
charged  by  the  law  of  the  State  with  the  ex- 
tension and  development  of  public  library 
services  throughout  the  State. 

(45)  Supportive  services.— The  term  "sup- 
portive services"  means  services  which  are 
necessary  to  enable  an  individual  eligible  for 
training  under  this  Act.  but  who  cannot  af- 
ford to  pay  for  such  services,  to  participate 
in  a  training  or  vocational  rehabilitation 
program  or  job  search  activities  funded 
under  this  Act.  Such  supportive  services  may 
include  transportation,  individual  and  fam- 
ily counseling,  child  care  and  dependent 
care,  meals,  temporary  shelter,  financial 
counseling,  needs-based  payments,  and  other 
reasonable  expenses  required  for  participa- 
tion in  a  training,  job  preparation,  or  job 
placement  program.  Such  services  may  be 
provided  in-kind  or  through  cash  assistance, 
except  that  such  services  will  be  provided 
with  funds  provided  under  this  Act  only  after 
alternative  funding  sources  specifically  des- 
ignated for  such  services  have  been  ex- 
hausted. 

(46)  Unemployed.— The  term  "unem- 
ployed" refers  to  an  individual  who  is  not 
employed,  who  is  available  for  work,  and 
who  has  made  specific  efforts  to  find  a  job 
within  the  prior  4  weeks.  Included  as  unem- 
ployed are  individuals  who  are  not  working, 
are  available  for  work,  and  are  waiting  to  be 
called  back  to  a  job  from  which  they  have 
been  laid  off. 

(47)  Unit  of  general  local  government.— 
The  term  "unit  of  general  local  government" 
means  any  general  purpose  political  subdivi- 
sion of  a  State  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general  cor- 
porate and  police  powers. 
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(48)  Veteran.— The  term  "veteran"  has  the 
meaning  given  such  term  in  section  101(2)  of 
title  38,  United  States  Code. 

(49)  Work  experience.- The  term  "work 
experience"  means  a  time-limited  work  ac- 
tivity that  provides  an  individual  with  the 
opportunity  to  acquire  the  general  skills  and 
knowledge  necessary  to  obtain  employment. 

(50)  Workplace  mentor— The  term  "work- 
place mentor"  means  an  employee  or  other 
individual,  approved  by  the  employer  at  a 
workplace,  who  possesses  the  skills  and 
knowledge  to  be  maistered  by  a  student  or 
program  participant,  and  who  instructs,  cri- 
tiques the  performance,  and  challenges  the 
student  or  program  participant  to  perform 
well,  and  works  in  consultation  with  class- 
room teachers,  training  providers,  parents, 
and  the  employer  of  the  student  or  program 
participant. 

(51)  Youth.— The  term  "youth"  means  an 
individual  under  the  age  of  24. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  5? 

If  not,  the  Clerk  will  designate  sec- 
tion 6. 

The  text  of  section  6  is  as  follows: 

SEC.  6.  TRANSITION. 

The  Secretary  of  Education  and  the  Sec- 
retary of  Labor  shall  take  such  steps  as  they 
determine  to  be  appropriate  to  provide  for 
the  orderly  transition  from  any  authority 
under  provisions  of  statutes  amended  or  re- 
pealed by  this  Act  or  any  related  authority 
under  provisions  of  this  Act. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  6? 

If  not,  the  Clerk  will  designate  title 
I. 

The  text  of  title  I  is  as  follows: 

TITLE  I— WORKFORCE  DEVELOPMENT 
INFRASTRUCTURE 
SEC.  101.  PURPOSE  OF  TITLE. 

The  purpose  of  this  title  is  to  provide  for 
the  establishment  of  an  infrastructure  with- 
in States  on  which  to  build  a  comprehensive 
system  of  workforce  development  and  lit- 
eracy. 

Subtitle  A — State  and  Local  Responsibilities 
SEC.  102.  state  requirements. 

(a)  In  General.— For  fiscal  year  1997  and 
subsequent  fiscal  years,  a  State  that  desires 
to  receive  a  grant  under  one  or  more  of  the 
programs  specified  in  subsection  (b)  shall — 

(1)  establish  a  collaborative  process,  pursu- 
ant to  section  103; 

(2)  develop  a  State  workforce  development 
and  literacy  plan,  pursuant  to  section  104; 
and 

(3)  otherwise  comply  with  the  require- 
ments of  this  Act. 

(b)  Workforce  Development  and  Lit- 
eracy Programs  — 

(1)  In  general.— The  programs  referred  to 
in  subsection  (a)  are  the  following: 

(A)  The  program  under  title  JI.  the  Youth 
Development  and  Career  Preparation  Con- 
solidation Grant. 

(B)  The  program  under  title  III,  the  Adult 
Employment  and  Training  Consolidation 
Grant. 

(C)  The  program  under  subtitle  A  of  title 
IV,  the  Adult  Education  and  Family  Lit- 
eracy Consolidation  Grant. 

(D)  The  program  amended  by  subtitle  A  of 
title  V  (relating  to  title  I  of  the  Rehabilita- 
tion Act  of  1973). 

(2)  Definition.— For  purposes  of  this  Act. 
the  term  "Workforce  Development  and  Lit- 
eracy programs"  means  the  programs  speci- 
fied in  paragraph  (1).  ' 
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sec.  103.  COLLABORATIVE  PROCESS  REGARDING 
state  SYSTEM. 

(a)  In  General.— The  Governor  of  a  State 
that  desires  to  receive  a  grant  under  one  or 
more  of  the  programs  specified  in  section 
102(b)  shall  certify  to  the  Secretary  of  Edu- 
cation and  the  Secretary  of  Labor  that  a  col- 
laborative process,  as  described  in  subsection 
(b)  or  (c).  has  been  used  in  complying  with 
the  applicable  provisions  of  this  Act. 

(b)  Collaborative  Process —The  collabo- 
rative process  referred  to  in  subsection  (a)  is 
a  process  for  making  decisions  which  in- 
cludes as  participants,  at  a  minimum,  the 
Governor  and— 

(1)  representatives  of  (which  representa- 
tives are  appointed  by  the  Governor) — 

(A)  business  and  industry; 

(B)  local  chief  elected  officials  (represent- 
ing both  cities  and  counties): 

(C)  local  educational  agencies  (including 
vocational  educators): 

(D)  postsecondary  institutions  (including 
community  and  technical  colleges); 

(E)  the  State  rehabilitation  advisory  coun- 
cil; 

(F)  organizations  representing  individuals 
served  by  programs  established  under  this 
Act  (including  community-based  organiza- 
tions); 

(G)  employees; 

(H)  Parents  or  organizations  representing 
parents;  and 

(1)  providers  of  workforce  development 
services  (including  private-for-profit  sector 
providers):  and 

(2)  the  lead  State  agency  official  or  offi- 
cials for — 

(A)  the  State  educational  agency  or  agen- 
cies (including  the  lead  official  or  officials 
for  vocational  education,  adult  education 
and  literacy,  and  libraries); 

(B)  the  State  agency  responsible  for  eco- 
nomic development: 

(C)  the  State  agency  or  agencies  respon- 
sible for  employment  security  and  for  job 
training; 

(D)  the  State  agency  responsible  for  post- 
secondary  education; 

(E)  the  State  agency  responsible  for  voca- 
tional rehabilitation,  and  where  applicable, 
the  State  agency  providing  vocational  reha- 
bilitation services  for  the  blind: 

(F)  the  State  agency  responsible  for  ad- 
ministering welfare  benefits;  and 

(G)  the  representative  of  the  Veterans' 
Service  assigned  to  the  State  under  section 
4103  of  title  38.  United  States  Code. 

(c)  Rule  of  Construction.— With  respect 
to  compliance  with  subsection  (b) — 

(1)  a  State  may  use  any  existing  State 
process  (including  any  council  or  similar  en- 
tity) that  substantially  meets  the  purposes 
of  such  subsection:  or 

(2)  if  prior  to  the  date  of  enactment  of  this 
Act.  a  State  has  developed  a  one-stop  career 
center  system  or  a  school-to-work  system 
through  a  collaborative  process  substan- 
tially similar  to  the  process  described  in  sub- 
section (b).  the  State  may  use  such  process. 

(d)  Authority  of  Governor.— 

(1)  Final  authority.— If.  after  a  reasonable 
effort,  a  Governor  is  unable  to  obtain  agree- 
ment through  the  collaborative  process  de- 
scribed in  subsection  (b)  or  (c).  the  Governor 
shall  have  final  authority  to  make  decisions 
and  to  submit  the  State  plan  as  described 
under  section  104. 

(2)  Exception.— Nothing  in  this  Act  shall 
be  construed  to  negate  or  supersede  the  legal 
authority,  under  State  law  of  any  State 
agency.  State  entity,  or  State  public  official 
over  programs  that  are  under  the  jurisdic- 
tion of  the  agency,  entity,  or  official.  Noth- 
ing in  this  Act  shall  be  construed  to  inter- 


fere with  the  authority  of  such  agency,  en- 
tity,   or   official    to   enter   into   a   contract 
under  any  provision  of  law. 
SEC.    1(H.    CONSOLIDATED    STATE    WORKFORCE 

DEVELOPMENT        AND        UTEBACY 

PLAN. 

(a)  In  General— The  Governor  of  a  State 
that  desires  to  receive  a  grant  under  one  or 
more  of  the  programs  specified  in  section 
102(b)  shall  submit  a  strategic  State 
workforce  development  and  literacy  plan 
that  provides  policy  guidance  with  respect  to 
workforce  development  programs  operated  in 
the  State,  and  that  meets  the  requirements 
of  this  section  to  the  Secretary  of  Education 
and  the  Secretary  of  Labor. 

(b)  (3on"tents.— A  State  workforce  develop- 
ment and  literacy  plan  shall  include  the  fol- 
lowing: 

(1)  A  description  of  the  collaborative  proc- 
ess under  section  103  used  in  developing  the 
plan. 

(2)  A  statement  of  the  goals  of  the  State 
workforce  development  and  literacy  system, 
that  includes- 

(A)  a  description  of  how  the  State  will 
progress  toward  achieving  the  goals  and  pur- 
pose of  this  Act  as  established  in  sections 
3(a)(5)  and  3(b); 

(B)  an  assessment  of  the  needs  of  the  State 
with  regard  to  current  and  projected  de- 
mands for  workers  by  occupation,  the  skills 
and  education  levels  of  the  workforce,  the 
vocational  rehabilitation  needs  of  individ- 
uals with  severe  disabilities  residing  in  the 
State,  the  skill  and  economic  development 
needs  of  the  State,  and  an  assessment  of  the 
type  and  availability  of  youth  development 
and  career  preparation,  workforce  develop- 
ment, adult  education,  vocational  rehabilita- 
tion, and  literacy  programs  and  services  in 
the  State:  and 

(C)  the  identification  of  progress  indica- 
tors, based  on  the  core  indicators  of  perform- 
ance described  in  section  110(f),  built  upon  a 
model  of  continuous  improvement,  that  the 
State  will  use  to  measure  progress  made  by 
the  State,  local  workforce  development 
boards,  and  other  applicable  local  entities 
who  are  recipients  of  financial  assistance 
under  this  Act  in  meeting  such  goals: 

(3)  A  description  of  how  the  State  has  com- 
plied, or  will  comply,  with  the  provisions  of 
sections  105  through  108. 

(4)  A  description  of  how  a  State  will  par- 
ticipate in  the  national  labor  market  infor- 
mation system  under  title  II  of  the  Wagner- 
Peyser  Act.  as  added  by  section  132  of  this 
Act. 

(5)  Any  information  required  to  be  included 
in  the  plan  under  any  of  titles  n  through  IV. 
and  title  I  of  the  Rehabilitation  Act  of  1973. 
(in  the  case  of  a  State  that  desires  to  receive 
a  grant  under  any  such  title). 

(6)  A  description  of  the  measures  that  will 
be  taken  by  the  State  to  ensure  coordination 
and  consistency  and  avoid  duplication 
among  programs  receiving  assistance  under 
this  Act.  including  a  description  of  common 
data  collection  and  reporting  processes. 

(7)  A  description  of  the  process  used  by  the 
State  to  provide  an  opportunity  for  public 
comment,  and  input  into  the  development  of 
the  plan,  prior  to  submission  of  the  plan. 

(8)  A  description  of  the  process  used  by  the 
State  to  consult  with  representatives  of 
business  and  industry  with  respect  to  the  re- 
quirements of  subparagraphs  (A).  (B),  and  (C) 
of  paragraph  (2)  of  this  subsection. 

(9)  Assurances  that  the  State  will  provide 
for  fiscal  control  and  fund  accounting  proce- 
dures that  may  be  necessary  to  ensure  the 
proper  disbursement  of.  and  accounting  for, 
funds  paid  to  the  State  under  this  Act. 
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(10)  A  description  of  the  sanctions  which 
the  State  may  impose  (including  restrictions 
from  future  participation  or  consideration 
for  funding)  in  instances  where  recipients  of 
funds  under  this  Act  fail  to  awhieve  agreed 
upon  expected  performance  levels,  fall  to  ad- 
here to  State  mandated  fiscal  control  and 
funds  accounting  procedures,  or  take  or  fail 
to  take  other  actions  required  under  the 
State  plan,  contracts,  or  other  agreements. 

(c)  Disagreement.— The  Governor  shall  ac- 
cept and  include  with  the  plan  submitted 
under  subsection  (a)  any  disagreeing  views 
submitted  by  a  participant  of  the  collabo- 
rative process  if  such  views  represent  dis- 
agreement in  the  area  in  which  such  partici- 
pant was  selected  for  representation. 

(d)  Modifications  to  Plan.— A  plan  sub- 
mitted by  a  State  in  accordance  with  this 
section  remains  in  effect  until  the  State  sub- 
mits to  the  Secretary  such  modifications  as 
the  State  determines  necessary.  This  section 
applies  to  the  modifications  to  the  same  ex- 
tent and  in  the  same  manner  as  this  section 
applies  to  the  original  plan. 

SEC.   105.  ESTABLISHMENT  OF  WORKFORCE  DE- 
VELOPMENT AREAS. 

The  Governor  of  a  State  that  desires  to  re- 
ceive a  grant  under  one  or  more  of  the  pro- 
grams specified  in  section  102(b)  shall, 
through  the  collaborative  process  estab- 
lished under  section  103  and  after  consulta- 
tion with  local  chief  elected  officials,  and 
after  consideration  of  comments  received 
through  the  public  participation  process  as 
described  in  the  State  plan,  designate  local 
workforce  development  areas  within  the 
State  taking  into  consideration  the  follow- 
ing: 

(1)  Existing  labor  market  areas. 

(2)  Units  of  general  local  government. 

(3)  Geographic  areas  served  by  local  edu- 
cational agencies  and  intermediate  edu- 
cational agencies. 

(4)  Geographic  areas  served  by  postsecond- 
ary  institutions  and  area  vocational  edu- 
cation schools. 

(5)  Service  delivery  areas  established  under 
section  101  of  the  Job  Training  Partnership 
Act  (29  U.S.C.  1511)  (as  such  Act  was  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act). 

(6)  The  distance  that  individuals  will  need 
to  travel  to  receive  services  from  integrated 
career  centers. 

SECi      108.      PROVISIONS      REGARDING      LOCAL 
WORKFORCE  DEVELOPME?^ 

BOARDS. 

(aj)  In  General.— The  Governor  of  a  State 
that  desires  to  receive  a  grant  under  one  or 
moire  of  the  programs  specified  in  section 
102(b)  shall  ensure  the  establishment  of  a 
local  workforce  development  board  in  each 
local  workforce  development  area  within  the 
SUte. 

(b)  State  Criteria.— The  Governor, 
through  the  collaborative  process  described 
under  section  103.  is  authorized  to  establish 
criteria  for  use  by  local  chief  elected  offi- 
cials in  the  workforce  development  area,  in 
the  selection  of  members  of  local  workforce 
development  boards,  in  accordance  with  re- 
quiifements  prescribed  under  subsections  (c) 
andi(d). 

(c)  Representation  Require.ment.— Such 
criteria  shall  require,  at  a  minimum,  that  a 
local  workforce  development  board  consist 
of— 

(1)  a  majority  of  members  who  are  rep- 
resentatives of  business  and  industry,  includ- 
ing individuals  who  are  owners  of  businesses, 
chief  executives  or  chief  operating  officers  of 
privlate  business,  and  other  business  execu- 
tives with  optimum  policymaking  authority 
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in  local  businesses,  selected  from  among 
nominees  submitted  by  local  business  orga- 
nizations and  trade  associations: 

(2)  an  individual  or  individuals  with  dis- 
abilities, who  have  special  knowledge  or  ex- 
pertise in  the  area  of  vocational  rehabilita- 
tion: 

(3)  representatives  of  education  and  train- 
ing, including  local  educational  agencies, 
postsecondary  education  institutions,  and 
providers  of  job  training  and  workforce  de- 
velopment services,  selected  from  among  in- 
dividuals nominated  by  regional  or  local 
educational  agencies,  vocational  education 
institutions,  institutions  of  postsecondary 
education  (including  community  colleges), 
providers  of  job  training  and  workforce  de- 
velopment services  (including  private-for- 
proflt  providers),  within  the  workforce  devel- 
opment area;  and 

(4)  representatives  of  community -based  or- 
ganizations, employees,  and  veterans  as 
nominated  or  recommended  to  the  board 
through  a  process  established  by  the  Gov- 
ernors through  the  collaborative  process. 

(d)  Establishment  of  Board.— 

(1)  Selection  of  board  members — 

(A)  Single  unit  of  local  government  in 
area.— In  the  case  of  a  workforce  develop- 
ment area  that  is  comprised  of  only  one  unit 
of  general  local  government,  the  chief  elect- 
ed official  of  such  unit  is  authorized  to  select 
the  members  of  the  local  workforce  develop- 
ment board  for  such  area,  in  accordance  with 
the  State  criteria  developed  pursuant  to  sub- 
section (b). 

(B)  Multiple  units  in  area.— In  the  case  of 
a  workforce  development  area  that  is  com- 
prised of  more  than  one  unit  of  general  local 
government,  the  chief  elected  officials  of 
such  units  are  authorized  to  select  the  mem- 
bers of  the  local  workforce  development 
board  from  the  individuals  so  nominated  or 
recommended  for  such  area  in  accordance 
with  an  agreement  entered  into  by  such  offi- 
cials and  with  the  State  criteria  developed 
under  subsection  (b).  In  the  absence  of  such 
an  agreement,  the  appointments  are  author- 
ized to  be  made  by  the  Governor,  through  the 
collaborative  process,  from  the  individuals 
so  nominated  or  recommended. 

(2)  Certification.— The  Governor  is  au- 
thorized to  biennially  certify  one  local 
workforce  development  board  for  each 
workforce  development  area. 

(3)  Exception.— In  any  case  in  which  a 
local  workforce  developnnent  area  is  a  State, 
the  individuals  comprising  the  Governor's 
collaborative  process  as  described  in  section 
103.  may  be  reconstituted  to  meet  the  re- 
quirements of  this  section. 

(e)  Duties  of  Local  Workforce  Develop- 
ME.NT  Board.— 

(1)  Local  workforce  development  plan.— 
Each  local  workforce  development  board 
shall  develop  a  biennial  strategic  plan  and 
provide  policy  guidance  with  respect  to 
workforce  development  programs  operated 
within  their  respective  workforce  develop- 
ment areas.  Such  strategic  plan  shall  be  con- 
sistent with  the  State's  collaborative 
workforce  development  and  literacy  plan,  be 
approved  by  the  appropriate  chief  elected  of- 
ficial or  officials,  and  be  submitted  to  the 
Governor  for  approval.  If  after  a  reasonable 
effort,  a  local  workforce  development  board 
is  unable  to  obtain  the  approval  of  the  chief 
elected  official  or  officials,  the  Board  has  the 
authority  to  forward  the  plan,  with  the  com- 
ments of  the  chief  elected  official  or  offi- 
cials, to  the  Governor  for  final  approval  or 
disapproval.  Such  local  plan  shall  include 
the  following: 

(A)  Both  short-term  and  long-term  goals, 
and     related     strategies,     to     ensure     that 
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workforce  preparation  and  development  pro- 
grams, including  programs  established  pur- 
suant to  this  Act.  title  I  of  the  Rehabilita- 
tion Act  of  1973.  and  the  Wagner-Peyser  Act, 
contribute  to  a  coherent  workforce  develop- 
ment system  in  the  workforce  development 
area. 

(B)  A  description  of  the  performance  meas- 
ures to  be  used  by  the  local  workforce  devel- 
opment board  for  measuring  the  performance 
of  local  service  providers  under  chapter  2  of 
title  II.  title  III.  and  title  I  of  the  Rehabilita- 
tion Act  of  1973.  and  the  performance  of  inte- 
grated career  center  system  operators,  with 
whom  the  Board  contracts. 

(C)  A  description  of  the  local  integrated 
career  center  system  to  be  established  in  the 
workforce  development  area,  including— 

(i)  a  description  of  the  process  the  local 
workforce  development  board  will  use  to  des- 
ignate or  establish  a  career  center  system 
which  ensures  that  the  most  effective  and  ef- 
ficient service  providers  are  chosen; 

(ii)  an  identification  of  the  roles  of  individ- 
ual workforce  development  programs  and 
programs  authorized  by  the  Wagner-Peyser 
Act;  and 

(iii)  a  description  of  the  funding  sources  to 
be  used  in  the  operation  of  the  career  center 
system. 

(D)  A  description  of  strategies  the  local 
workforce  development  board  will  undertake 
to  fully  involve  local  employers,  local  edu- 
cational agencies,  postsecondary  education 
institutions,  adult  education  and  literacy 
providers,  local  service  providers,  parents 
and  other  consumers,  including  individuals 
with  disabilities,  and  older  workers  in  the 
development  of  the  workforce  development 
system. 

(F)  Such  other  Information  as  requested  by 
the  State. 

(2)  iDENTIFICA'nON  OF  OCCUPATIONS  IN  DE- 
MAND      AND       TRALVING       NEEDS.— The       lOCal 

workforce  development  board  shall  use  avail- 
able labor  market  information  and  other  ap- 
propriate methods  in  order  to  identify  and 
assess  the  needs  of  the  workforce  develop- 
ment area. 

(3)  BUDGET  AND  PROGRAM  OVERSIGHT.— 

(A)  BUDGETING.— 

(i)  The  local  workforce  development  board, 
working  through  the  State  administrative 
agent,  shall  develop  a  budget  for  the  purpose 
of  carrying  out  local  programs  established 
under  chapter  2  of  title  II.  title  III.  and  title 
I  of  the  Rehabilitation  Act  of  1973.  and  for 
integrated  career  center  systems  established 
or  designated  under  section  107  with  the  ex- 
ception of  funds  made  available  under  the 
Wagner-Peyser  Act. 

(ii)  Such  budget  shall  be  subject  to  the  ap- 
proval of  the  appropriate  chief  elected  offi- 
cial or  officials  in  the  workforce  develop- 
ment area. 

(B)  PROGRAM         OVERSIGHT.— The         lOCal 

workforce  development  board,  in  partnership 
with  the  chief  elected  official  or  officials  in 
the  workforce  development  area,  shall  con- 
duct oversight  of  the  workforce  development 
programs  listed  in  subparagraph  (A),  and  of 
the  integrated  career  center  system  estab- 
lished under  this  title. 

(4)  ADMINISTRATION.— 

(A)  Fiscal  agent.— 

(i)  The  local  workforce  development  board 
may  receive  and  disburse  funds  made  avail- 
able for  carrying  out  programs  authorized 
under  chapter  2  of  title  II.  title  III.  and  title 
I  of  the  Rehabilitation  Act  of  1973  of  this 
Act.  or  the  local  workforce  development 
board  may  designate  a  fiscal  agent  (which 
may  include  the  State  through  a  mutual 
agreement  between  the  local  board  and  the 
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State),  for  the  purpose  of  disbursement  of 
funds  to  career  centers  and  other  service  pro- 
viders, as  designated  by  the  local  workforce 
development  board. 

(ii)  The  Board  ma.y  employ  its  own  staff, 
independent  of  local  programs  and  service 
providers,  and  may  solicit  or  accept  grants 
and  contributions  from  sources  other  than 
from  this  Act. 

(B)  LiMrrATiON.- The  workforce  develop- 
ment board,  or  employees  of  such  board,  may 
not  operate  programs  established  under  this 
Act.  The  Governor  is  authorized  to  prohibit 
the  employees  of  agencies  providing  staff 
support  to  such  local  workforce  development 
boards  from  providing  workforce  develop- 
ment services  to  individuals  served  through 
the  use  of  funds  authorized  under  this  Act. 
and  under  title  I  of  the  Rehabilitation  Act  of 
1973. 

(C)  Conflict  of  interest.— A  member  of  a 
workforce  development  board  may  not — 

(i)  discuss  or  participate  in  board  consider- 
ation: or 

(ii)  cast  a  vote; 
regarding  the  provision  of  services  by  such 
member  (or  by  an  organization  that  such 
member  represents)  or  regarding  any  matter 
that  would  provide  direct  financial  benefit  to 
such  member.  The  Governor  may  enforce 
more  rigorous  conflict  of  interest  standards, 
as  determined  appropriate. 

(D)  Independent  authority.— 

(i)  The  Board  shall  elect  its  own  chair- 
person from  among  the  members  of  the 
board. 

(ii)  The  board  may  adopt  bylaws  and  other 
operating  procedures  as  consistent  with  the 
purposes  of  this  Act.  and  with  the  policies 
established  in  the  State  workforce  develop- 
ment and  literacy  plan. 

(5)  Other.— The  Governor  may  require 
local  workforce  development  boards  to  carry 
out  such  other  duties  as  determined  to  be  ap- 
propriate by  the  Governor  and  the  individ- 
uals and  entities  described  in  section  103. 
through  the  collaborative  process  described 
in  the  State  plan. 

SEC.   107.  establishment  OF  INTEGRATED  CA- 
REER CENTER  systems. 

(a)  In  General— The  Governor  of  a  State 
that  desires  to  receive  a  grant  under  one  or 
more  of  the  programs  specified  in  section 
102(b)  shall  ensure  that  each  local  workforce 
development  board  establish  or  designate  an 
Integrated  career  center  system  in  the 
workforce  development  area  of  such  board, 
consistent  with  criteria  established  under 
subsection  (b). 

(b)  State  Criteria— The  Governor, 
through  the  collaborative  process  described 
under  section  103.  is  authorized  to  establish 
statewide  criteria  for  use  by  local  workforce 
development  boards  in  the  designation  or  es- 
tablishment of  integrated  career  center  sys- 
tems to  ensure  that  the  most  effective  and 
efficient  service  providers  are  chosen,  con- 
sistent with  the  requirements  prescribed 
under  subsection  (c). 

(c)  Integrated  Career  Center  System 
Requirements.— At  a  minimum,  integrated 
career  center  systems  shall  include — 

(1)  common  intake: 

(2)  preliminary  assessment; 

(3)  integrated  job  search  assistance: 

(4)  to  the  extent  practicable,  as  determined 
by  the  Governor,  unified  and  linked  com- 
puter systems,  including  the  availability  of 
labor  market  information  as  described  under 
title  II  of  the  Wagner-Peyser  Act.  as  added 
by  section  132  of  this  Act.  and  linkages 
through  uniform  management  information 
systems;  and 

(5)  to  the  extent  practicable,  as  determined 
by  the  Governor,  at  least  one  physical,  co-lo- 
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cated  site  which  provides  comprehensive  and 
fully  integrated  workforce  development  serv- 
ices to  any  individual  seeking  such  services. 
Local  workforce  development  areas  are  en- 
couraged to  establish  a  network  of  com- 
prehensive and  fully-integrated  co-located 
career  centers  to  provide  the  services  de- 
scribed in  subsection  (0.  supplemented  with 
multiple  affiliated  sites  or  satellites  that 
provide  one  or  more  of  such  services  and  are 
linked  through  electronic  and  technological 
access  points.  Such  affiliated  sites  may  in- 
clude entities  designated  as  having  a  spe- 
cialization in  addressing  special  needs,  such 
as  the  needs  of  individuals  with  disabilities. 

(d)  Common  access.— Information  pertain- 
ing to  the  labor  market  which  is  compiled 
pursuant  to  title  II  of  the  Wagner-Peyser 
Act.  as  added  by  section  132  of  this  Act.  shall 
be  available,  to  the  extent  practicable, 
through  integrated  electronic  networks,  at 
all  integrated  career  centers  and  affiliated 
sites. 

(e)  Eligibility  for  Designation —Any  en- 
tity or  consortium  of  entities  located  in  the 
workforce  development  area  may  be  des- 
ignated by  the  local  workforce  development 
board  to  operate  an  integrated  career  center 
or  to  participate  in  an  integrated  career  cen- 
ter system.  Such  entities  may  include  the 
following: 

(1)  Institutions  of  higher  education. 

(2)  Area  vocational  education  schools. 

(3)  Local  employment  service  offices,  es- 
tablished under  the  Wagner-Peyser  Act. 

(4)  Private  nonprofit  organizations,  (in- 
cluding community-based  organizations). 

(5)  Private  for-profit  entities. 

(6)  Agencies  of  local  governments. 

(7)  Other  interested  organizations  and  enti-- 
ties  of  demonstrated  effectiveness,  including 
local  chambers  of  commerce  and  other  busi- 
ness organizations,  consistent  with  State 
criteria  established  pursuant  to  subsection 
(b). 

(0  Duties. — Each  integrated  career  center 
system  shall,  to  the  extent  practicable  as  de- 
termined by  the  Governor,  carry  out  the  fol- 
lowing duties: 

(1)  PRO\^SION  of  core  services.— An  inte- 
grated career  center  system  shall  make 
available  the  following  information  and  core 
services  to  individuals  on  a  universal  and 
nondiscriminatory  basis,  with  reasonable  ac- 
commodations to  address  the  needs  of  indi- 
viduals with  disabilities,  in  the  workforce 
development  area  in  which  such  center  is  lo- 
cated: 

(A)  Outreach  and  intake  for  services  pro- 
vided under  chapter  2  of  title  II.  title  III. 
subtitle  A  of  title  IV.  and  title  I  of  the  Reha- 
bilitation Act  of  1973. 

(B)  A  preliminary  assessment  of  the  skill 
levels  and  the  need  for  services  of  the  indi- 
vidual for  programs  under  chapter  2  of  title 
II.  title  III.  subtitle  A  of  title  IV.  and  title  I 
of  the  Rehabilitation  Act  of  1973  of  individ- 
uals, which  may  include  such  factors  as  basic 
skills,  occupational  skills,  career  develop- 
ment skills,  prior  work  experience,  employ- 
ability,  interests,  aptitudes,  vocational  reha- 
bilitation needs,  and  Supportive  service 
needs. 

(C)  Labor  market  information  relating  to 
local  and  State,  and  if  appropriate,  to  re- 
gional or  national,  occupations  in  demand 
and  skill  requirements  for  such  occupations, 
including  job  listings  for  the  local  labor  mar- 
ket. 

(D)  Information  relating  to  youth  services, 
including  information  on  at-risk  youth  de- 
velopment and  career  preparation  programs 
authorized  under  title  II.  on  vocational  edu- 
cation and  school-to-work  opportunities,  and 
on  youth  apprenticeship  opportunities. 
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(E)  Career  counseling  and  career  planning 
based  on  a  preliminary  assessment  of  the  In- 
dividual. 

(F)  Job  search  assistance. 

(G)  Information  related  to  vocational  reha- 
bilitation services,  as  provided  for  in  title  I 
of  the  Rehabilitation  Act  of  1973. 

(H)  Information  relating  to  federally  fund- 
ed education  and  job  training  programs  (in- 
cluding registered  apprenticeships),  and  stu- 
dent aid  programs,  including  the  eligibility 
requirements  of  and  services  provided  by 
such  programs. 

(1)  Information  on.  and  assistance  in 
accessing  referral  to  additional  services 
through  programs  providing  adult  education 
and  literacy  services,  vocational  rehabilita- 
tion, youth  and  adult  workforce  preparation 
and  development,  and  supportive  services, 
including  those  programs  authorized  in  titles 
II  through  IV.  title  I  of  the  Rehabilitation 
Act  of  1973.  available  in  the  workforce  devel- 
opment area. 

(J)  Information  on  the  extent  to  which  the 
services  provided  under  titles  II  and  III.  sub- 
title A  of  title  IV.  and  title  I  of  the  Rehabili- 
tation Act  of  1973.  meet  or  exceed  the  ex- 
pected levels  of  performance  described  in  the 
State  and  local  plans,  and  the  performance- 
based  information  provided  by  the  State  to 
local  workforce  development  boards  on  cer- 
tified providers  of  education  and  training,  as 
required  under  section  108(d)(3). 

(K)  Acceptance  of  applications  for  unem- 
ployment compensation. 

(L)  Other  appropriate  act.vities  to  assist 
individuals  into  employment. 

(2)  Distribution  of  career  grants— A 
center  or  an  affiliated  site  may  serve  sis  the 
point  of  distribution  of  career  grants  for  edu- 
cation, training,  and  vocational  rehabilita- 
tion services  to  eligible  individuals  in  ac- 
cordance with  section  108. 

(3)  Special  arrangements.— For  the  pur- 
pose of  providing  core  services  to  individuals 
with  severe  disabilities  in  the  most  effective 
and  efficient  manner  possible,  the  integrated 
career  center  system  may  arrange  to  have 
such  core  services  provided  to  an  individual 
by  a  certified  provider  or  the  State  either  on 
a  contract  basis  or  through  the  use  of  career 
grants. 

(g)  Additional  Services— Integrated  ca- 
reer center  systems,  may  provide  customized 
workforce  development  services  to  employ- 
ers on  a  fee-for-service  basis,  as  determined 
by -the  local  workforce  development  board. 

(h)  Alternative  State  Strategy.— 
Through  the  collaborative  process  described 
in  section  103.  the  Governor  has  the  author- 
ity to  develop  alternative  strategies  to  the 
integrated  career  center  system,  which  are 
designed  to  accomplish  the  full  integration 
of  workforce  development  programs.  These 
alternative  strategies  shall  be  described  in  a 
proposal  to  the  Secretaries  of  Education  and 
Labor  for  joint  review  and  approval  or  dis- 
approval not  later  than  60  days  after  the  date 
of  receipt  of  such  proposal. 

SEC.  108.  IDENTIFICATION  OF  EUGIBLE  EDU- 
CA'nON,  TRAINING,  AND  V(X:A- 
TIONAL  REHABOJTA'nON  SERVICE 
PROVIDERS. 

(a)  Eligibility  Requirements.— a  program 
offered  by  a  provider  of  education  and  train- 
ing services  shall  be  eligible  to  receive  funds 
under  title  III.  and  title  I  of  the  Rehabilita- 
tion Act  of  1973  through  the  receipt  of  career 
grants,  or  through  contract,  if  such  program 
and  provider- 

(1)  is  either— 

(A)  eligible  to  participate  in  title  IV  of  the 
Higher  Education  Act  of  1965.  or 

(B)  determined  to  be  eligrible  under  the  pro- 
cedures described  in  sub^tion  (b);  and 
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(2|)  provides  the  performance-based  infor- 
mation required  pursuant  to  subsection  (c). 
except  that  providers  eligible  under  subpara- 
graph (A)  only  have  to  provide  information 
for  programs  other  than  programs  leading  to 
a  degree. 

(b)  ALTERNATIVE  ELIGIBILITY  PROCEDURE.— 

(1)  In  General.— The  Governor  shall  estab- 
lish! an  alternative  eligibility  procedure  for 
providers  of  education,  training,  and  voca- 
tional rehabilitation  services  (which  may  In- 
clude private  sector,  for  profit  and  nonprofit 
providers  of  such  services)  in  any  State  de- 
siring to  receive  funds  under  title  III  of  this 
Act  and  title  I  of  the  Rehabilitation  Act  of 
1973.  but  that  are  not  eligible  to  participate 
in  title  IV  of  the  Higher  Education  Act  of 
1965|.  Such  procedure  shall  establish  minl- 
muiki  acceptable  levels  of  performance  for 
such  providers,  and  be  based  on  guidelines 
developed  by  the  Secretaries  of  Labor  and 
Edujcation.  The  Governor  may  utilize  such 
critsria  to  certify  service  providers  as  hav- 
ing the  ability  to  meet  occupational  skill 
standards  promoted  by  the  National  Skill 
Stahdards  Board,  or  to  meet.  high,  industry- 
recognized  standards  that  result  in  a  port- 
able skill  certificate  in  the  subject,  occupa- 
tion, or  industry  for  which  training  Is  pro- 
vided, except  where  such  standards  are  not 
appropriate  for  the  services  rendered.  The 
Governor  shall  utilize  the  local  workforce 
development  boards,  for  the  identification  of 
eligible  qualified  providers  of  education, 
training,  and  vocational  rehabilitation  serv- 
ices. During  a  transition  period,  not  to  ex- 
ceed 2  years,  identification  of  eligible  pro- 
grains  and  providers  under  this  subsection 
maj^  be  based  on  the  performance  of  such 
programs  and  providers  under  the  Job  Train- 
ing [Partnership  Act.  the  Rehabilitation  Act 
of  1B73.  or  other  objective  measures  of  pre- 
vioiis  performance,  such  as  employer  evalua- 
tions. 

(2J  Notwithstanding  paragraph  (1).  if  the 
participation  of  an  institution  of  higher  edu- 
cation in  any  of  the  programs  under  such 
title  of  such  Act  is  terminated,  such  instltu- 
tior  shall  not  be  eligible  to  receive  funds 
undjr  this  Act  for  a  period  of  not  less  than 
two  years. 

(ci  Performance-Based  Information.— 
The  State  shall  identify  performance-based 
information  that  is  to  be  submitted  by  pro- 
vide rs  of  services  for  programs  to  be  eligible 
undsr  this  section.  Such  information  may  in- 
clude information,  relating  to — 

(II  the  percentage  of  students  completing 
the  programs  conducted  by  the  provider; 

(2 1  the  rates  of  licensure  of  graduates  of 
the  programs  conducted  by  the  provider; 

(3 1  the  percentage  of  graduates  of  the  pro- 
grams meeting  industry-recognized  skill 
standards  and  certification  requirements 
thai  are  at  least  as  challenging  as  skill 
standards  endorsed  by  the  National  Skill 
Standards  Board,  once  such  standards  are 
available. 

(4J  measures  of  program  effectiveness  such 
SIS  the  rates  of  placement  and  retention  in 
employment,  and  the  earnings  of  graduates 
of  programs  conducted  by  the  provider,  em- 
ployer evaluations  of  provider  services,  and 
adherence  to  accepted  Industry  quality 
staiidards  (where  available)  by  such  provid- 
ers; 

(5 1  the  percentage  of  students  who  obtained 
emfloyment  in  an  occupation  related  to  the 
program  conducted  by  the  provider; 

(6|  the  warranties  or  guarantees  provided 
by  iuch  provider  relating  to  the  skill  levels 
or  employment  to  be  attained  by  students; 

(7f  other  information  for  providers  of  serv- 
ices under  title  I  of  the  Rehabilitation  Act  of 
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1973  that  reflects  the  priority  of  serving  indi- 
viduals with  severe  disabilities;  and 

(8)  the  percentage  of  students  who.  as  a  re- 
sult of  participation  in  the  program  dem- 
onstrate significant  gains  in  literacy  and 
basic  skills. 

(d)  Administration.— 

(1)  State  agency— The  Governor  is  au- 
thorized to  designate  a  State  agency  to  col- 
lect, verify,  and  disseminate  the  perform- 
ance-based information  submitted  pursuant 
to  subsection  (c). 

(2)  Application.— A  provider  of  education 
and  training  services  that  desires  to  be  eligi- 
ble to  receive  funds  under  this  title  shall 
submit  the  information  required  under  sub- 
section (c)  to  the  State  agency  designated 
under  paragraph  (1)  of  this  subsection  at 
such  time  and  in  such  form  ais  such  State 
agency  may  require. 

(3)  List  of  eligible  providers.— The  State 
agency  shall  compile  a  list  of  eligible  pro- 
grams and  provl(lers.  accompanied  by  the 
performance-based  Information  submitted, 
and  disseminate  such  list  and  information  to 
the  local  workforce  development  boards  and 
integrated  career  center  systems  within  the 
SUte. 

(4)  Accuracy  of  information  — 

(A)  In  general.— If  the  State  agency  deter- 
mines that  information  concerning  a  pro- 
vider is  inaccurate,  such  provider  shall  be 
disqualified  from  receiving  funds  under  this 
title  for  a  period  of  not  less  than  two  years, 
unless  such  provider  can  demonstrate  to  the 
satisfaction  of  the  Governor  or  his  or  her 
designee,  that  the  information  was  provided 
in  good  faith. 

(B)  Appeal.— The  Governor  shall  establish 
a  procedure  for  a  service  provider  to  appeal 
a  determination  by  a  State  agency  that  re- 
sults in  a  disqualification  under  subpara- 
graph (A).  Such  procedure  shall  provide  an 
opportunity  for  a  hearing  and  prescribe  ap- 
propriate time  limits  to  ensure  prompt  reso- 
lution of  the  appeal. 

(5)  Assistance  in  developing  infor.ma- 
TION.— The  State  agency  established  pursu- 
ant to  paragraph  (1)  may  provide  technical 
assistance  to  education,  training,  and  voca- 
tional rehabilitation  providers  In  developing 
the  information  required  under  subsection 
(b).  Such  assistance  may  include  facilitating 
the  utilization  of  State  administrative 
records,  such  as  unemployment  compensa- 
tion wage  records,  and  other  appropriate  co- 
ordination activities. 

(e)  On-the-Job  Training  Exception.— 

(1)  In  general.— Providers  of  on-the-job 
training  are  not  subject  to  the  requirements 
of  subsections  (a),  (b).  (c).  and  (d). 

(2)  Collection  and  dissemination  of  in- 
formation—The  Workforce  Development 
Board  shall  collect  such  performance-based 
information  from  on-the-job  training  provid- 
ers as  the  Governor  may  require,  and  dis- 
seminate such  Information  to  the  local  inte- 
grated career  center  systems. 

(f)  Rule  of  Construction  Regarding 
State  as  Provider  of  Services.— This  sec- 
tion does  not  prohibit  a  State  from  being  a 
provider  of  education  and  training  services 
under  title  III.  or  under  title  I  of  the  Reha- 
bilitation Act  of  1973.  subject  to  the  Stale 
meeting  the  requirements  of  this  section  for 
serving  as  such  a  provider. 

SEC.  109.  MANAGEMENT  INFORMATION  SYSTEMS. 

(a)  In  General.— Each  State  is  authorized 
to  use  a  portion  of  the  funds  it  receives 
under  this  Act  to  design  a  unified  manage- 
ment information  system  that  is  in  accord- 
ance with  guidelines  established  jointly  by 
the  Secretaries  in  consultation  with  the 
Governors. 
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(b)  Requirements.— Each  unified  manage- 
ment information  system  shall,  to  the  extent 
practicable  as  determined  by  the  Governor — 

(1)  be  utilized  for  federally  required  fiscal 
reporting  and  monitoring  for  each  of  the  pro- 
grams authorized  under  this  Act; 

(2)  be  used  by  all  agencies  involved  in 
workforce  development  activities,  including 
integrated  career  center  systems  which  shall 
have  the  capability  to  track  the  overall  pub- 
lic investments  within  the  State  and 
workforce  development  areas,  and  to  inform 
policymakers  as  to  the  results  being 
achieved  and  the  demographic  characteris- 
tics of  the  individuals  served  through  that 
investment; 

(3)  contain  a  common  structure  of  finan- 
cial reporting  requirements,  fiscal  systems 
and  monitoring  for  all  workforce  develop- 
ment expenditures  Included  in  the  workforce 
development  system  that  shall  utilize  com- 
mon data  elements  and  the  definitions  in- 
cluded in  section  5; 

(4)  support  local  efforts  to  establish 
workforce  development  systems,  including 
intake  and  eligibility  determination  for  all 
services;  and 

(5)  contain  data  on  the  demographic  char- 
acteristics on  the  participants  served  by  pro- 
grams authorized  under  this  Act.  which  shall 
be  collected,  produced,  and  published  by  the 
Secretaries. 

(c)  Privacy.— Nothing  in  this  Act  shall  vio- 
late the  provisions  of  the  Family  Education 
Rights  and  Privacy  Act  under  section  444  of 
the  General  Education  Provisions  Act  and 
the  privacy  and  confidentiality  provisions 
under  section  22(b)  of  title  II  of  the  Wagner- 
Peyser  Act  as  amended  by  this  Act. 

SEC.  110.  PERFORMANCE  ACCOUNTABIIJTY  SYS- 
TEM. 

(a)  In  General.— In  order  to  promote  high 
levels  of  performance  and  to  ensure  an  ap- 
propriate return  on  the  Nation's  Investment 
in  the  workforce  development  and  literacy 
system,  each  State  receiving  funds  under 
this  Act  shall  develop,  or  have  developed,  a 
statewide  performance  accountability  sys- 
tem in  accordance  with  the  provisions  of  this 
section. 

(b)  Indicators  of  Performance.— 

(1)  In  general.— Each  State  receiving 
funds  under  this  Act  shall  identify  indicators 
of  performance  for  each  of  the  programs  es- 
tablished under  titles  II  through  IV  of  this 
Act  and  title  I  of  the  Rehabilitation  Act  of 
1973.  consistent  with  State  goals  as  described 
in  the  State  plan  in  accordance  with  section 
104.  Such  indicators  shall,  at  a  minimum,  in- 
clude the  core  indicators  described  in  sub- 
section (n.  and  be  expressed  in  an  objective, 
quantifiable,  and  measurable  form.  Such  in- 
dicators may  also  include  post-program  sur- 
veys measuring  customer  satisfaction  of 
both  employers  and  program  participants. 

(2)  Technical  definitions  of  core  indica- 
tors.—In  order  to  ensure  nationwide  com- 
parability of  performance  data,  the  Sec- 
retary of  Labor  and  the  Secretary  of  Edu- 
cation, in  collaboration  with  the  States  and 
with  representatives  of  business  and  indus- 
try, employees,  educational  agencies,  service 
providers,  participants,  parents  and  other  in- 
terested parties,  shall  promulgate  technical 
definitions  of  each  of  the  core  indicators  de- 
scribed in  subsection  (f),  to  be  used  under 
this  Act  in  measuring  performance. 

(c)  Expected  Levels  of  Performance.— 
(1)  In  general.— (A)  Each  State  shall  iden- 
tify the  level  of  performance,  consistent  with 
State  goals  described  under  section  104.  that 
is  expected  for  local  workforce  development 
areas  and  other  applicable  local  administra- 
tive entities  under  this  Act.  In  determining 
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such  levels,  the  State  shall  take  into  ac- 
count the  challenging  levels  identified  under 
paragraph  (2),  and  initially  develop  baseline 
levels  of  performance  upon  which  the  State 
will  measure  continuous  improvement. 

(B)  The  Governor,  through  the  collabo- 
rative process,  may  adjust  the  expected  level 
of  performance  with  respect  to  each  local 
area  taking  into  account  specific  economic, 
demographic,  and  geographic  factors,  and 
the  characteristics  of  the  population  to  be 
served. 

(2)  Challenging  levels  of  perform- 
ance.—In  order  to  encourage  high  levels  of 
performance  and  advance  the  Nation's  com- 
petitiveness in  the  global  economy,  the  Sec- 
retary of  Labor  and  the  Secretary  of  Edu- 
cation, in  collaboration  with  the  States  and 
with  representatives  of  business  and  indus- 
try, employees,  educational  agencies,  service 
providers,  participants,  parents  and  other  in- 
terested parties,  shall  identify  challenging 
levels  of  performance  with  respect  to  appro- 
priate core  indicators  selected  from  among 
the  core  indicators  described  in  subsection 
(f).  Where  applicable,  such  challenging  levels 
of  performance  shall  refiect  industry-recog- 
nized skill  standards. 

(d)  Report  on  Performance.— 

(1)  Ln  general. — The  State  shall  report  to 
the  Secretary  of  Labor  and  the  Secretary  of 
Education,  the  levels  of  performance 
achieved  by  local  workforce  development 
areas  and  other  applicable  local  administra- 
tive entitles  with  respect  to  the  Indicators 
identified  pursuant  to  subsection  (b)(1)  for 
each  program  year.  The  Secretaries  shall 
make  such  information  available  to  the  gen- 
eral public  through  publication  and  other  ap- 
propriate methods,  and  shall  disseminate 
State-by-State  comparisons,  and  compari- 
sons with  other  industrialized  nations  (where 
appropriate). 

(2)  Reporting  options.— In  the  collection 
and  reporting  of  such  data.  States  are  en- 
couraged to  utilize  administrative  reporting 
data  on  quarterly  earnings,  establishment 
and  industry  affiliation,  and  geographic  lo- 
cation of  employment,  such  as  unemploy- 
ment insurance  wage-data  records. 

(e)  Consequences  for  Poor  Perform- 
ance.— 

(1)  Criteria.— The  Governor,  through  the 
collaborative  process,  is  authorized  to  estab- 
lish criteria  for  determining  whether  local 
workforce  development  areas  and  other  ap- 
plicable local  administrative  entities  have 
failed  to  meet  expected  levels  of  performance 
with  respect  to  programs  under  this  Act. 

(2)  Consequences  for  poor  perform- 
ance.— 

(A)  State  consequences —If  a  State  falls 
to  meet  expected  levels  of  performance  for  a 
program  for  any  program  year  as  established 
pursuant  to  subsection  (a),  the  Secretary  of 
Education  or  the  Secretary  of  Labor,  as  ap- 
propriate to  the  particular  progrram,  may 
provide  technical  assistance,  including  as- 
sistance in  the  development  of  a  perform- 
ance Improvement  plan.  If  such  failure  con- 
tinues for  a  second  consecutive  year,  the  ap- 
propriate Secretary  may  reduce  by  not  more 
than  5  percent,  the  amount  of  the  grant  that 
would  (in  the  absence  of  this  paragraph)  be 
payable  to  the  State  under  such  program  for 
the  immediately  succeeding  program  year. 
Such  penalty  shall  be  based  on  the  degree  of 
failure  to  meet  expected  levels  of  perform- 
ance. 

(B)  Local  consequences.— <i)  If  a  local 
workforce  development  area,  or  other  appli- 
cable local  administrative  entity,  fails  to 
meet  expected  levels  of  performance  for  a 
program  for  any  program  year  under  the  cri- 
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teria  established  in  paragraph  (1).  the  Gov- 
ernor, through  the  collaborative  process, 
may  provide  technical  assistance,  including 
the  development  of  a  performance  improve- 
ment plan. 

(ii)  If  such  failure  continues  for  a  second 
consecutive  year,  the  Governor  may  take 
corrective  actions,  such  as  the  withholding 
of  funds,  the  redesignation  of  a  local  admin- 
istrative entity,  or  such  other  actions  as  the 
Governor,  through  the  collaborative  process, 
determines  are  appropriate,  consistent  with 
State  law,  section  104(c)(3)  of  this  Act.  and 
the  requirements  of  this  Act. 

(f)  Core  Indicators  of  Performance.— 

(1)  Common  core  indicators  for  adults — 
In  addition  to  the  core  indicators  of  perform- 
ance described  In  paragraph  (2),  common 
core  indicators  of  performance  for  programs 
conducted  under  titles  III  and  IV  of  this  Act. 
and  under  title  I  of  the  Vocational  Rehabili- 
tation Act  of  1973  shall  be  weighted  and  ap- 
plied to  each  of  the  Individual  programs,  ac- 
cording to  the  purposes  of  such  titles,  and  in- 
clude measures  of— 

(A)  placement  in  unsubsidized  employ- 
ment; 

(B)  retention  in  unsubsidized  employment 
for  not  less  than  6  months  and  for  not  less 
than  12  months,  respectively; 

(C)  increases  in  earnings,  or  in  earnings  in 
combination  with  employer-assisted  bene- 
fits; 

(D)  attainment  of  industry-recognized  oc- 
cupational skills,  including  basic  workplace 
competencies  and  industry-recognized  skill 
standards,  which  may  include  the  acquisi- 
tion of  a  skill  certificate  in  the -occupation 
for  which  the  individual  has  been  prepared; 

(E)  attainment  of  a  high  school  diploma,  a 
general  equivalency  diploma,  or  a  certificate 
of  completion  of  a  program  authorized  under 
the  RehabiliUtion  Act  of  1973;  and 

(F)  such  other  measures  of  performance 
that  the  State  may  wish  to  collect. 

(2)  ADDmONAL  core  INDICATORS  FOR 
ADULTS.— 

(A)  ADULT  employment  AND  TRAINLNG  PRO- 
GRAMS.—In  addition  to  the  common  core  in- 
dicators described  in  paragraph  (1).  the  core 
indicators  of  performance  for  programs  con- 
ducted under  title  III  shall  include  measures 
of  the  success  of  individuals  with  barriers  to 
employment,  including  dislocated  workers, 
economically  disadvantaged  Individuals, 
older  workers,  individuals  with  disabilities, 
displaced  homemakers.  veterans,  and  indi- 
viduals who  are  basic  skills  deficient,  in 
achieving  performance  goals  established  pur- 
suant to  this  Act. 

(B)  ADULT  EDUCATION  AND  FAMILY  LfTERACY 

PRCXJRAMS. — In  addition  to  the  common  core 
indicators  described  in  paragraph  (1).  the 
core  indicators  of  performance  for  programs 
conducted  under  title  IV  shall  include  meas- 
ures of— 

(1)  the  number  of  individuals  who,  as  a  re- 
sult of  participation  in  programs  funded 
under  this  Act,  demonstrate  significant 
gains  in  literacy  skills;  and 

(ii)  such  other  measures  of  performance 
that  the  State  may  wish  to  collect,  including 
measures  of  the  success  of  family  literacy 
programs,  increased  English  language  skills, 
and  increased  community  involvement. 

(C)  PROGRAMS  ESTABUSHED  UNDER  TITLE  I 
OF  THE  REHABILITATION  ACT  OF  1973.— In  addi- 
tion to  the  common  core  indicators  de- 
scribed in  paragraph  (1),  the  core  indicators 
of  performance  for  programs  conducted 
under  title  I  of  the  Rehabilitation  Act  of  1973 
shall  include  measures  of  the  success  of  indi- 
viduals with  severe  disabilities,  including 
those  individuals  deteirmined  to  have  a  dis- 


ability under  title  n  or  title  XVI  of  the  So- 
cial Security  Act,  in  achieving  performance 
goals  established  pursuant  to  this  Act. 

(3)  Core  indicators  for  youth  develop- 
ment ANT)  CAREER  PREPARATION  PROGRAMS — 

The  core  indicators  of  performance  for  pro- 
grams conducted  under  title  II  shall  include 
measures  of— 

(A)  attainment  of  challenging  State  aca- 
demic standards: 

(B)  attainment  of  a  high  school  diploma  or 
a  general  equivalency  diploma; 

(C)  attainment  of  industry-recognized  oc- 
cupational skills.  Including  basic  workplace 
competencies  and  industry-recognized  skill 
standards,  which  may  include  the  acquisi- 
tion of  a  skill  certificate  in  the  occupation 
for  which  the  individual  has  been  prepared;  if 
such  skill  certificate  is  acquired  in  addition 
to  or  in  combination  with  a  high  shool  di- 
ploma or  general  equivalency  diploma: 

(D)  reduction  in  school  dropout  rates: 

(E)  positive  results  such  as  placement  In 
postsecondary  education  or  advanced  train- 
ing, military  service,  employment,  or  reg- 
istered apprenticeships; 

(F)  the  success  of  individuals  described 
under  section  201(12)  in  achieving  perform- 
ance goals  established  pursuant  to  this  Act. 
including  placement  in  nontraditional  train- 
ing and  employment;  and 

(G)  such  other  measures  of  performance 
that  the  State  may  wish  to  collect. 

SEC.    III.    LDOTATION    ON    FEDERAL    REGULA- 
TIONS. 

The  Secretary  of  the  Department  of  Labor 
and  the  Secretary  of  the  Department  of  Edu- 
cation shall  issue  regulations  under  this  Act 
only  to  the  extent  that  such  regulations  aj'e 
necessary  to  ensure  that  there  is  compliance 
with  the  specific  requirements  of  this  Act. 

SEC.  lU.  GENERAL  PROVISION. 

Nothing  in  this  Act  shall  mandate  that  any 
individual,  particularly  youth  served  under 
title  II  of  this  Act.  be  required  to  choose  a 
specific  career  path  or  major. 
SEC.  113.  LIABILITY. 

Expenditures  that  are  disallowed  (except  in 
the  case  of  fraud,  embezzlement,  or  other 
criminal  activities)  under  this  Act  or  under 
title  I  of  the  RehabiliUtion  Act  of  1973.  may 
be  repaid  from  funds  allocated  under  the 
title  for  which  such  disallowance  occurs,  in 
subsequent  program  years  or  fiscal  years,  as 
appropriate,  after  the  year  in  which  such  dis- 
allowance occured.  The  amount  of  funds  re- 
paid should  be  equal  to  the  amount  of  funds 
disallowed. 

Subtitle  B — Amendments  to  Wagaer-Peymer 
Act 
SEC.  131.  GENERAL  PROGRAM  REQUIREMENTS. 

(a)  DEFINITIONS.- Section  2  of  the  Act  of 
June  6.  1933  (commonly  known  as  the  "Wag- 
ner-Peyser Act ")  (29  U.S.C.  49a)  is  amended— 

(1)  in  paragraph  (1).  by  striking  -Job 
Training  Partnership  Act"  and  inserting 
"Consolidated  and  Reformed  Education.  Em- 
ployment, and  Rehabilitation  Systems  Act"; 

(2)  in  paragraph  (2)  to  read  as  follows: 

"(2)  the  term  'local  workforce  development 
board'  means  a  local  workforce  development 
board  established  under  title  I  of  the  Con- 
solidated and  Reformed  Education.  Employ- 
ment, and  Rehabilitation  Systems  Act:": 

(3)  in  paragraph  (4)  to  read  as  follows: 

"(4)  the  term  'local  workforce  development 
area'  means  a  local  workforce  development 
area  established  under  title  I  of  the  Consoli- 
dated and  Reformed  Education,  Employ- 
ment, and  Rehabilitation  Systems  Act;"; 

(4)  in  paragraph  (5).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(5)  by  adding  at  the  end  the  following  new 
paragraphs: 
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"f6)  the  term  'public  employment  office" 
me&ns  an  office  which  provides  employment 
services  to  the  general  public  as  part  of  an 
integrrated  career  center  system;  and 

"t?)  the  term  'integrated  career  center  sys- 
tem' means  an  integrated  career  center  sys- 
ten|i  established  under  title  I  of  the  Consoli- 
datjed  and  Reformed  Education,  Employ- 
ment, and  Rehabilitation  Systems  Act.". 
ft)  Duties.— Section  3<a)  of  such  Act  (29 
j.C.  49b(a))  is  amended  to  read  as  follows: 
(a)  The  Secretary  of  Labor  shall,  pursu- 
Ito  title  II  of  this  Act— 

(1)  assist  in  the  coordination  and  develop- 
nt  of  a  nationwide  system  of  labor  ex- 
nge  services  for  the  general  public: 

(2)  assist  in  the  development  of  perform- 
anqe  standards,  benchmarks,  and  continuous 
imDrovement  models  for  such  nationwide 
system  which  ensures  private  sector  satisfac- 
tion and  meets  the  demands  of  jobseelcers: 
and 

"(3)  ensure  the  continued  services  for  indi- 
viduals receiving  unemployment  compensa- 
tion.". 

(d)  Requirements  for  Receipt  of  Funds.— 
Secjtion  4  of  such  Act  (29  U.S.C.  49c)  is 
amended  by  striking  "a  State  shall,  through 
its  legislature"  and  inserting  "the  Governor 
of  I  State  shall,  through  the  collaborative 
protess  described  in  title  I  of  the  Consoli- 
dated and  Reformed  Education.  Employ- 
ment, and  Rehabilitation  Systems  Act". 

(d)  AUTHORIZA-nON    OF    APPROPRIATIO.VS.— 

Section  5  of  such  Act  (29  U.S.C.  49d)  is 
amended  by  inserting  before  the  period  at 
thejend  the  following:  ".  of  which  not  less 
than  25  percent  shall  be  for  carrying  out  both 
seciion  14  and  title  n  of  this  Act". 

(e)  Use  of  Funds  Under  This  act.— Sec- 
,tioA  7(c)(2)  of  such  Act  (29  U.S.C.  49f(c)(2))  is 

amended  by  striking  "any  of  the  following 
provisions  of  law"  and  all  that  follows  and 
inserting  "the  Consolidated  and  Reformed 
Edi^cation.  Employment,  and  Rehabilitation 
Systems  Act.". 

(f)  State  Plan —Section  8  of  such  Act  (29 
U.SlC.  49g)  is  amended— 

(Ip  in  subsection  (a)  to  read  as  follows: 

"isi)  Any  State  desiring  to  receive  assist- 
ance under  this  Act  shall  submit  to  the  Sec- 
retary, as  part  of  the  State  workforce  devel- 
opnient  and  literacy  plan  authorized  under 
title  I  of  the  Consolidated  and  Reformed 
Eduk^tion.  Employment,  and  Rehabilitation 
Systems  Act.  detailed  plans  for  carrying  out 
the  provisions  of  this  Act  within  such 
State.": 

(2i  by  striking  subsections  (b).  (c),  and  (e): 
and 

ok  by  redesignating  subsection  (d)  as  sub- 
section (b). 

(g)  EUMiNATioN  OF  Federal  Advisory 
Council.— Section  11  of  such  Act  (29  U.S.C. 
49j)  is  hereby  repealed. 

(h)  Conforming  Amendments.— 

(1»  Such  Act  is  amended  by  inserting  after 
section  2  the  following  new  heading: 

•TITLE  I— GENERAL  PROGRAM 
REQUIREMENTS". 

(2k  Section  4  of  such  Act  is  amended  by 
striking  'United  States  Employment  Serv- 
ice") and  inserting  "Secretary  of  Labor". 

(3>  Section  7(b)(2)  of  such  Act  is  amended 
by  iitriking  "private  industry  council"  and 
inserting  "local  workforce  development 
boai-d". 

(4  I  Section  7(d)  of  such  Act  is  amended— 

(A)  by  striking  '"United  States  Employ- 
ment Service"  and  inserting  "Secretary  of 
Labor":  and 

(H)  by  striking  "Job  Training  Partnership 
Act'  and  inserting  ""Consolidated  and  Re- 
formed Education.  Employment,  and  Reha- 
bllliation  Systems  Act". 
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(5)  Section  12  of  such  Act  is  amended  by 
striking  "The  Director,  with  the  approval  of 
the  Secretary  of  Labor,"  and  inserting  "The 
Secretary  of  Labor". 

SEC.  132.  LABOR  MARKET  INFORMA'nON. 

The  Act  of  June  6.  1933  (commonly  known 
as  the  "Wagner-Peyser  Act"':  29  U.S.C.  49),  as 
amended  by  section  131.  is  further  amended 
by  adding  at  the  end  the  following  new  title: 
TITLE  n— LABOR  MARKET  INFORMATION 
-SEC.  21.  PURPOSE. 

"The  purpose  of  this  title  is  to  ensure  a 
comprehensive  and  coordinated  system  of 
labor  market  information  which  will  provide 
locally  based,  accurate,  up-to-date,  easily  ac- 
cessible, and  user  friendly  labor  market  in- 
formation through  a  cooperative  Federal. 
State,  and  local  governance  structure  which 
includes  partnerships  with  the  private  sector 
at  all  levels. 
"SEC.  22.  SYSTEM  CONTENT. 

"(a)  In  General.— The  Secretary  of  Labor, 
in  accordance  with  the  provisions  of  this 
title,  shall  oversee  the  development,  mainte- 
nance, and  continuous  improvement  of  a  na- 
tionwide system  of  labor  market  informa- 
tion using  statistically  valid  data,  which  in- 
clude— 

"(1)  statistical  data  from  survey  and  pro- 
jection programs  and  data  from  administra- 
tive reporting  systems,  which,  taken  to- 
gether, enumerate,  estimate,  and  project  the 
supply  and  demand  for  labor  at  Federal, 
State,  and  local  levels  in  a  timely  manner, 
including  data  on— 

"(A)  the  demographic  characteristics,  as 
defined  in  section  5  of  the  Consolidated  and 
Reformed  Education,  Employment,  and  Re- 
habilitation Systems  Act,  socioeconomic 
characteristics,  and  current  employment 
status  of  the  population,  including  self-em- 
ployed, part-time,  and  seasonal  workers,  and 
individuals  with  severe  disabilities,  as  such 
data  are  available  from  the  Bureau  of  Census 
and  other  sources; 

"(B)  job  vacancies,  education  and  training 
requirements,  skills,  wages,  benefits,  work- 
ing conditions,  and  industrial  distribution  of 
occupations,  as  well  as  current  and  projected 
employment  opportunities  and  trends  by  in- 
dustry and  occupation; 

"(C)  the  educational  attainment,  training, 
skills,  skill  levels,  and  occupations  of  the 
population  aggregates,  as  such  data  area  are 
available  from  the  Bureau  of  Census  and 
other  sources; 

"(D)  information  (such  as  unemployment 
insurance  wage  data  records)  maintained  in 
a  longitudinal  manner  on  the  quarterly  earn- 
ings, establishment  and  industry  affiliation, 
and  geographic  location  of  employment;  and 

"(E)  the  incidence,  industrial  and  geo- 
graphical location,  and  number  of  workers 
displaced  by  permanent  layoffs  and  plant 
closings: 

"(2)  State  and  local  employment  and 
consumer  information  on— 

"(A)  job  openings,  locations,  hiring  re- 
quirements, and  application  procedures,  as 
well  as  profiles  of  employers  in  the  local 
labor  market  describing  the  nature  of  work 
performed.  employment  requirements, 
wages,  benefits,  and  hiring  patterns  as  such 
information  is  volunteered  by  employers; 

"(B)  aggregate  data  on  job  seekers,  includ- 
ing their  education  and  training,  skills,  skill 
levels,  employment  experience,  and  employ- 
ment goals;  and 

"(C)  education  courses,  training  programs, 
job  placement  programs,  and  vocational  re- 
habilitation programs  (where  appropriate), 
including— 

"(i)  program  performance  information  as 
required  by  this  Act.  such  as  summary  data 


on  program  completion,  acquisition  of  indus- 
try-recogrnized  skill  standards,  job  place- 
ment, earnings,  and  the  level  of  satisfaction 
of  the  participants  and  their  employers;  and 

"(ii)  descriptive  information  on  programs, 
such  as  eligibility  requirements,  costs,  fi- 
nancial support,  or  other  supportive  services, 
and  other  appropriate  information  which 
may  be  available  with  these  courses  and  pro- 
grams; 

"(3)  technical  standards  for  data  and  infor- 
mation that  will— 

"(A)  as  a  minimum  guarantor  of  data  use- 
fulness and  quality,  ensure  compatibility 
and  additivity  of  data  and  Information  to  en- 
able comparisons  among  localities  and 
States; 

"(B)  support  standardization  and  aggrega- 
tion of  data  and  information  from  the  ad- 
ministrative reporting  systems  of  employ- 
ment-related programs;  and 

"(C)  include— 

"(i)  classification  and  coding  systems  for 
industries,  occupations,  skills,  programs, 
and  courses; 

"(ii)  nationally  standardized  definitions  of 
terms; 

"(ill)  a  common  system  for  designating  ge- 
ographic areas: 

""(iv)  quality  control  mechanisms  for  data 
collection  and  analysis;  and 

"(V)  common  schedules  for  data  collection 
and  dissemination; 

"(4)  analysis  of  data  and  information  for 
uses  including— 

"(A)  Federal,  State,  and  local  economic 
policymaking: 

"(B)  the  implementation  of  Federal  poli- 
cies, including  the  allocation  of  Federal 
funds  to  States  and  localities  and  the  facili- 
tation of  job  search  and  hiring  in  local  labor 
markets: 

"(C)  Federal,  State,  and  local  program 
planning  and  evaluation:  and 

"(D)  research  on  labor  market  dynamics: 

"(5)  dissemination  mechanisms  for  data 
and  analysis,  including  mechanisms  which 
may  be  standardized  among  the  States  and 
technical  standards  in  the  design  of  auto- 
mated databases,  and  the  design  of  user 
interfaces  and  communications  protocols; 

"(6)  programs  of  technical  assistance  for 
States  and  localities  in  the  development, 
maintenance,  and  utilization  of  data,  analy- 
sis, and  dissemination  mechanisms,  includ- 
ing assistance  in  adopting  and  utilizing  auto- 
mated systems  and  improving  the  access, 
through  electronic  and  other  means,  of 
youth,  adults,  and  employers  to  labor  mar- 
ket information  for  localities.  States,  and 
the  Nation: 

"(7)  programs  of  research  and  demonstra- 
tion, which  may  be  carried  out  by  States  and 
other  public  or  private  entities,  on  ways  to 
improve  the  products  and  processes  author- 
ized in  this  title;  and 

"(8)  objective  performance  measures, 
which  will  allow  for  the  continuous  monitor- 
ing of  the  progress  of  the  labor  market  infor- 
mation system  at  national,  State,  and  local 
levels. 

(b)  Information  to  be  Confidential.— 
(1)  In  general.— No  officer  or  employee  of 
the  Federal  Government  or  agent  of  the  Fed- 
eral Government  may: 

(A)  use  the  Information  furnished  under 
the  provisions  of  this  title  for  any  purpose 
other  than  the  statistical  purposes  for  which 
it  is  supplied: 

(B)  make  any  publication  whereby  the  data 
furnished  by  any  particular  establishment  or 
individual  under  this  title  can  be  individ- 
ually identified;  or 
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(C)  permit  anyone  other  than  the  sworn  of- 
ficers and  employees  of  any  Federal  depart- 
ment or  aigency  to  examine  the  individual  re- 
ports. 

(2)  Immunity  from  legal  process— Any 
information  which  is  collected  and  retained 
under  this  title  shall  be  immune  from  the 
legal  process  and  shall  not.  without  the  con- 
sent of  the  individual  or  establishment  con- 
cerned, be  admitted  as  evidence  or  used  for 
any  purpose  in  any  action,  suit,  or  other  ju- 
dicial or  administrative  proceeding. 

-SEC.  23.  FEDERAL  RESPONSIBIUnES. 

"(a)  In  General.— The  Nation's  labor  mar- 
ket information  system  shall  be  planned,  ad- 
ministered, overseen,  and  evaluated  by  a  co- 
operative governance  structure  involving  the 
Federal  Government,  States,  and  local  enti- 
ties. 

"(b)  Duties.— The  Secretary,  with  respect 
to  data  collection,  analysis,  and  dissemina- 
tion of  labor  market  information,  shall  carry 
out  the  following  duties: 

"(1)  Ensure  that  all  statistical  and  admin- 
istrative data  collection  activities  within 
the  Department  of  Labor,  including  the  Em- 
ployment and  Training  Administration.  Vet- 
erans" Employment  and  Training  Service. 
Employment  Standards  Administration,  and 
the  Occupational  Health  and  Safety  Admin- 
istration, are  consistent  with  those  of  the 
Bureau  of  Labor  Statistics. 

"(2)  Assign  responsibilities,  as  appropriate, 
to  agencies  such  as  the  Employment  and 
Training  Administration  to  work  with  the 
Bureau  of  Labor  Statistics  in  the  collection, 
analysis  and,  particularly,  in  the  dissemina- 
tion of  labor  market  information,  and  in  the 
provision  of  training  and  technical  assist- 
ance to  users  of  information,  including  the 
States,  employers,  youth,  and  adults. 

"(3)  In  cooperation  with  other  Federal 
agencies,  including  the  Department  of  Com- 
merce, Department  of  Defense,  Department 
of  the  Treasury.  Department  of  Education, 
Department  of  Health  and  Human  Services, 
Department  of  Agriculture,  Department  of 
Veterans"  Affairs,  and  the  Office  of  Manage- 
ment and  Budget,  establish  and  maintain 
mechanisms  for  ensuring  complementarity 
and  nonduplication  in  the  development  and 
operation  of  statistical  and  administrative 
data  collection  activities,  in  order  to  ensure 
a  comprehensive  labor  market  information 
system. 

"(4)  Actively  seek  the  participation  of 
other  Federal  agencies,  particularly  the  Na- 
tional Center  for  Education  Statistics  and 
the  Division  of  Adult  and  Vocational  Edu- 
cation, and  the  Rehabilitation  Services  Ad- 
ministration of  the  Department  of  Edu- 
cation, the  Veterans'  Employment  and 
Training  Service  of  the  Department  of  Labor 
and  the  Department  of  Veterans'  Affairs 
with  respect  to  vocational  rehabilitation 
programs  in  the  design  and  provision  of 
standardized  information  to  the  States  to 
support  section  22(2).  and  in  the  dissemina- 
tion of  labor  market  information. 

"(5)  Establish  confidentiality  standards  for 
the  labor  market  information  system  at  Fed- 
eral, State,  and  local  levels,  including  such 
provisions  as  may  be  necessary,  to  be  taken 
in  coordination  with  the  States,  to  ensure 
that  privacy  and  confidentiality  protections 
are  guaranteed  with  respect  to  individuals 
and  firm  data. 

•■(c)  ADDi-noNAL  Duties.— The  Secretary, 
in  collaboration  with  the  Bureau  of  Labor 
Statistics,  with  the  assistance  of  other  agen- 
cies of  the  Department  where  appropriate, 
shall— 

"(1)  establish  and  maintain,  with  the  co- 
operation of  the  States,  elements  of  the  sys- 
tem described  in  sections  22(a)(1)  and  22(aX3): 
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"(2)  develop  and  promulgate  standards, 
definitions,  formats,  collection  methodolo- 
gies, and  other  necessary  system  elements 
for  the  use  of  the  States  in  their  assembling 
and  presentation  of  the  employment  infor- 
mation specified  in  section  22(a)(2): 

"(3)  eliminate  gaps  and  duplication  in  sta- 
tistical undertakings,  with  the 
systemization  of  wage  surveys  as  an  early 
priority: 

"(4)  recommend  any  needed  improvements 
in  administrative  reporting  systems  to  sup- 
port the  development  of  labor  market  Infor- 
mation from  their  data;  and 

"(5)  ensure  that — 

"(A)  data  are  sufficiently  timely  relevant 
to  employers  and  other  users,  and  locally  de- 
tailed for  uses  including  those  specified  in 
section  22(a)(4): 

"(B)  administrative  records  are  standard- 
ized to  facilitate  the  aggregation  of  data 
from  local  to  State  and  national  levels  and 
to  support  the  creation  of  new  statistical  se- 
ries from  program  records;  and 

"(C)  paperwork  and  reporting  requirements 
on  employers  and  individuals  are  reduced. 
"SEC.  24.  ANNUAL  PLAN. 

"(a)  In  General —The  Secretary  of  Labor, 
in  collaboration  with  the  Bureau  of  Labor 
Statistics,  and  with  assistance  of  other  ap- 
propriate Federal  agencies,  shall  prepare  an 
annual  plan  to  be  the  operational  mechanism 
for  achieving  a  cooperative  Federal/State 
governance  structure  for  labor  market  infor- 
mation and  provide  the  written  justification 
for  the  Department  of  Labor's  budget  re- 
quest to  Congress  by  describing  the  activi- 
ties and  priorities  of  the  Bureau  of  Labor 
Statistics,  other  offices  within  the  Depart- 
ment of  Labor,  and  other  Federal  agencies 
with  regard  to  data  collection,  analysis,  and 
dissemination  of  labor  market  information 
for  fiscal  years  succeeding  the  fiscal  year  in 
which  I  the  plan  is  developed  and  shall  in- 
clude— 

"(1)  the  results  of  a  periodic  review  of 
users"  needs  and  priorities.  Including  the 
Identification  of  new  employment  issues  and 
the  attendant  emergence  of  new  needs,  on 
the  part  of  Congress,  the  States,  employers, 
youth,  and  adults,  for  data,  analysis,  and  dis- 
semination; 

"(2)  an  evaluation,  including  the  results  of 
objective  measures,  of  the  performance  of 
the  labor  market  information  system  in 
meeting  these  needs  and  the  steps  to  be 
taken  to  overcome  deficiencies; 

"(3)  a  summary  of  ongoing  data  programs 
and  activities  under  section  22  and  a  descrlp*- 
tion  of  the  development  of  new  data  pro- 
grams, analytical  techniques,  definitions  and 
standards,  dissemination  mechanisms,  train- 
ing and  technical  assistance,  governance 
mechanisms,  and  funding  processes  to  meet 
new  needs:  and 

"(4)  the  results  of  an  annual  review  of  the 
costs  to  the  States  of  meeting  contract  re- 
quirements for  data  production  under  this 
title.  Including  a  description  of  how  the  Sec- 
retary's requested  budget  will  cover  these 
costs. 

"(b)  Cooperation  with  the  States.— The 
Secretary  and  the  Bureau  of  Labor  Statis- 
tics, In  cooperation  with  the  States,  shall  de- 
velop the  plan  by— 

"(1)  establishing  procedures  and  mecha- 
nisms for  holding  formal  and  periodic  con- 
sultations on  products  and  administration  of 
the  system,  at  least  once  each  quarter,  with 
representatives  of  employers  as  well  as  with 
representatives  of  the  States  from  each  of 
the  10  Federal  regions  of  the  Department  of 
Labor,  elected  by  and  from  among  the  State 
directors  of  labor  market  information,  ac- 
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cording  to  a  process  set  forth  by  the  Sec- 
retary: and 

"(2)  incorporating  in  the  annual  plan,  for 
its  submission  to  Congress,  the  results  of 
these  consultations.  Including  any  supple- 
mentary or  dissenting  views  from  represent- 
atives of  the  States. 

"(c)  Representatives  of  States  Deemed 
To  Be  Federal  Employees —For  purposes  of 
the  development  of  the  annual  plan  and  to 
meet  the  provisions  of  Office  of  Management 
and  Budget  Circular  A-11.  the  representa- 
tives of  the  States,  elected  in  accordance 
with  subsection  (bKl).  shall  be  considered  to 
be  employees  of  the  Department  of  Labor. 

"SEC.  26.  GOVERNOR'S  RESPONSIBIUTIES. 

"(a)  Designa'Hon  of  State  Agency —The 
Governor  of  each  State  shall  designate  a  sin- 
gle State  agency  to  be  the  agency  respon- 
sible for  the  management  and  oversight  of  a 
statewide  comprehensive  labor  market  infor- 
mation system  and  for  the  State's  participa- 
tion in  the  cooperative  FederalState  govern- 
ance structure  for  the  nationwide  labor  mar- 
ket Information  system. 

"(b)  Duties.— In  order  to  receive  Federal 
financial  assistance  under  this  Act,  the 
State  agency  shall— 

"(1)  develop,  maintain,  and  continuously 
improve  a  comprehensive  labor  market  in- 
formation system,  which  shall—       , 

"(A)  include  all  the  elements  specified  in 
section  22;  and 

"(B)  be  responsive  to  the  needs  of  the  State 
and  Its  localities  for  planning  and  evaluative 
data,  including  employment  and  economic 
analyses  and  projections,  as  required  by  this 
Act.  the  Consolidated  and  Reformed  Edu- 
cation. Employment,  and  Rehabilitation 
Systems  Act.  the  Social  Security  Act.  and 
other  provisions  of  law  which  require  the  use 
of  labor  market  Information; 

"(2)  ensure  the  performance  of  contract 
and  grant  responsibilities  for  data  collec- 
tion, analysis,  and  dissemination: 

"(3)  conduct  such  other  data  collection, 
analysis,  and  dissemination  activities  as  will 
ensure  comprehensive  State  and  local  labor 
market  Information: 

"(4)  actively  seek  the  participation  of 
other  State  and  local  agencies,  with  particu- 
lar attention  to  State  education,  economic 
development,  human  services,  and  welfare 
agencies,  in  data  collection,  analysis,  and 
dissemination  activities  in  order  to  ensure 
complementarity  and  compatibility  among 
data;  and 

"(5)  participate  In  the  development  of  the 
national  annual  plan."". 

Subtitle  C— General  ProvUion 
SEC.  MI.  WORKER  RIGHTS. 

The  following  requirements  shall  apply  to 
programs  under  titles  II  and  in  of  this  Act: 

(1)  PROHiBi'nON  ON  DISPLACE.MENT  — A  par- 
ticipant In  a  program  under  titles  II  or  in 
shall  not  displace  any  currently  employed 
worker  (Including  a  partial  displacement, 
such  as  a  reduction  in  the  hours  of  non-over- 
time work,  wages,  or  employment  benefits). 

(2)  PROHiBi'nON  ON  LMPAIRME.Vr  OF  CON- 
TRACTS.—A  program  under  title  II  or  III  shall 
not  Impair  existing  contracts  for  services  or 
collective  bargaining  agreements,  and  no 
such  program  that  would  be  inconsistent 
with  the  terms  of  a  collective  bargaining 
agreement  shall  be  undertaken  without  the 
written  concurrence  of  the  labor  organiza- 
tion and  employer  concerned. 

(3)  PROHiBmoN  ON  REPLACEMENT— A  par- 
ticipant in  a  program  under  title  II  or  III 
shall  not  be  employed— 

(A)  when  any  other  individual  is  on  tem- 
porary layoff,  with  the  clear  possibility  of 
recall,  from  the  same  or  any  substantially 
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equivalent  job  with  the  participating-  em- 
ployer: or 

(B)  when  the  employer  has  terminated  the 
employment  of  any  regular  employee  or  oth- 
erwise reduced  the  workforce  of  the  em- 
ployer with  the  intention  of  filling  the  va- 
cancy so  created  with  the  student. 

(4)  Workplaces.— A  participant  in  a  pro- 
gram under  title  11  or  111  shall  be  provided 
with  adequate  and  safe  equipment  and  safe 
and  healthful  workplaces  in  conformity  with 
all  health  and  safety  requirements  of  Fed- 
eral. State,  and  local  law. 

(5)  Effect  on  other  laws.— Nothing  In 
this  Act  shall  be  construed  to  modify  or  af- 
fect any  Federal  or  State  law  prohibiting 
discrimination  on  the  basis  of  race,  religion, 
color,  ethnicity,  national  origin,  gender,  age. 
or  disability,  or  to  modify  or  affect  any  right 
to  enforcement  of  this  Act  that  may  exist 
under  other  Federal  laws,  except  as  expressly 
provided  by  this  Act. 

SEC.  142.  TRANSFERABILITY. 

The  Governor,  through  the  collaborative 
process,  has  the  authority  to  transfer  not 
more  than  10  percent  of  the  total  allotment 
to  a  State  under  title  11  or  title  111  of  this 
Act.  between  such  titles.  Funds  transferred 
under  this  authority  must  be  distributed  to 
local  providers  in  accordance  with  the  provi- 
sions of  title  II  and  III  of  this  Act. 

The  CHAmMAN.  Are  there  any 
amendments  to  title  I? 

AME.NDMENT  OFFERED  BY  MR.  KILDEE 

Mr.  KILDEE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  SPEAKER.  The  Clerk  will  des- 
igmate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kildee:  H.R. 
1617:  Page  91.  strike  lines  12  through  18. 

Mr.  KILDEE.  Mr.  Chairman,  I  am  of- 
fering this  amendment  with  my  col- 
league, the  gentleman  from  Montana 
[Mr.  Williams].  This  amendment  would 
strike  six  lines  in  the  bill  which  were 
added  after  the  bill  was  reported  from 
committee.  That  provision  would  allow 
transfer  of  10  percent  of  funding  from 
the  youth  block  grant  to  the  adult 
training  block  or  vice  versa.  This  pro- 
vision would  never  have  been  approved 
in  committee  because  it  would  com- 
pletely undermine  the  ability  of  local 
communities  to  plan  for  the  rational 
and  effective  use  of  limited  education 
and  work  force  preparation  dollars. 

When  we  set  up  these  block  grants, 
Mr.  Chairman,  we  engaged  in  a  produc- 
tive debate  about  how  to  design  an  in- 
tegrated, high  performance  career 
preparation  and  education  system.  In 
the  face  of  20  percent  cuts  in  the  au- 
thorization level,  and  over  S2  billion  in 
job  training  and  education  funds,  this 
represents  a  very  real  threat  to  the 
stability  of  the  system. 

The  greatest  threat  this  poses  is  to 
local  schools,  your  local  schools.  We  all 
know  that  it  is  going  to  be  next  to  im- 
possible, Mr.  Chairman,  for  States  to 
meet  the  very  stringent  work  require- 
ments of  the  emerging  welfare  com- 
promise. 

Now.  for  Governors  who  are  trying  to 
avoid  the  penalties  of  failure  to  meet 
those     targets,     this     new     provision. 


which  was  not  discussed  in  committee, 
will  provide  an  irresistible  source  of 
funds  for  Governors.  Our  schools  will 
be  left  holding  the  bag  as  Governors 
pull  that  10  percent,  from  the  schools 
transfer  the  funds  to  the  adult  training 
block  to  meet  those  emerging  work  re- 
quirements in  welfare.  So  our  schools 
again  will  be  left  holding  the  bag  and 
the  uncomfortable  choice  of  raising 
local  property  taxes  or  new  school  lev- 
ies. 

Mr.  Chairman,  I  would  support  this 
provision,  if  it  contained  the  stipula- 
tion that  the  Governor  certify  that  all 
needs  under  the  title  from  which  the 
funds  are  being  transferred  have  been 
met.  But  that  is  not  part  of  the  provi- 
sion. Otherwise  this  provision  will  seri- 
ously, I  think,  threaten  the  school- 
based  part  of  vocational  education  by 
tempting  the  Governors  to  reach  into 
the  schools  to  pull  more  money  toward 
those  work  requirements  in  the  welfare 
bill. 

So,  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  McKEON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Michigan  [Mr. 
Kildee].  I  realize  that  it  did  pass  out  of 
committee  without  this  change,  but  we 
have  had  the  Governors  and  others 
have  come  to  us  with  requests,  and  in 
trying  to  reach  down,  trying  to  push 
the  money  down  to  the  local  commu- 
nities, it  seems  that  this  is  a  worth- 
while thing  to  give  them,  10  percent  of 
leeway  between  the  two.  Out  of  lOO  per- 
cent of  money,  Mr.  Chairman,  we  are 
only  giving  them  10  percent  of  leeway, 
and  I  think  the  Governors  have  every 
bit  as  much  compassion  on  the  local 
level  as  we  do.  There  was  language  that 
this  gives  the  States  the  flexibility  to 
use  the  funds  where  there  is  the  great- 
est need,  but  it  does  protect  the  basic 
four-grants  structure  of  the  bill.  It 
gives  the  funds  locally  and  ensures 
that  the  Federal  dollars  will  reach  the 
people  and  not  the  bureaucrats. 

Some  might  argue  and  see  this  provi- 
sion as  the  glass  is  half-empty,  but  I 
think  that  it  is  half-full  in  giving  the 
local  people  more  jurisdiction.  The  lan- 
guage provides  a  voice  for  local  people. 
They  can  lobby  their  State  legislators 
for  funding,  and  their  Governor.  We  are 
moving  the  decision-making  out  of 
Washington  into  the  States,  into  the 
States  and  localities,  and  I  think  the 
whole  premise  of  the  bill  is  to  drive  de- 
cision-making down  locally,  however 
we  do  retain  10  percent  of  the  decision 
here  in  Washington. 

So,  I  think  this  is  just  a  good  com- 
promise that  we  have  been  able  to 
work  out. 

Mr.  KILDEE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKEON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  KILDEE.  Two  things  that  bother 
me: 
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First  of  all,  schools  have  to  plan.  As 
my  colleague  knows,  that  is  why  we 
generally  have  education  forward  fund- 
ed. The  schools  have  to  plan,  and  with 
the  schools  never  knowing  for  sure 
whether  the  Governor  may  reach  in 
and  pull  10  percent  of  those  funds  out 
does  not  really  make  for  good  plan- 
ning. 

Would  the  gentleman  be  willing  to 
put  it  some  language  saying  that  the 
Governor  must  certify  that  all  needs 
under  the  block  have  been  met  before 
any  funds  are  transferred. 

Mr.  McKEON.  Mr.  Chairman,  re- 
claiming my  time,  I  served  on  a  school 
board  for  9  years.  I  understand  what 
the  gentleman  is  saying  about  plan- 
ning, and  it  is  a  problem,  but  it  is 
something  that  school  boards  live  with 
all  the  time. 

I  know  while  I  served  on  the  school 
board  the  State  would  pass  our  budget 
and  it  would  come  down,  the  fiscal  year 
was  started  in  July,  and  throughout 
the  whole  year  we  were  subject  at  any 
time  to  recall  of  some  of  those  funds. 
They  have  that  problem  now  that  they 
live  with,  and  this  would  be  a  small 
portion  of  the  funds  that  they  receive. 

Mr.  KILDEE.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  I 
have  two  sons  in  the  military,  so  I 
would  not  want  this  to  happen.  But  we 
would  never  say  the  President  could 
transfer  10  percent  of  the  funds  from 
the  Pentagon  to  some  other  program 
here,  because  the  Pentagon  has  to  plan 
also,  and  schools  have  to  plan  just  like 
the  Pentagon. 

We  would  never  be  able  to  success- 
fully have  an  amendment  here  on  the 
floor  allowing  the  President  of  the 
United  States  to  transfer  10  percent  of 
some  Pentagon  funds  to  another  agen- 
cy. Why  do  we  do  this  to  schools? 

Mr.  McKEON.  Mr.  Chairman,  re- 
claiming my  time,  the  schools,  as  they 
are  now  operating  in  the  real  world, 
never  plan  to  spend  100  percent. 

Mr.  KILDEE.  The  Pentagon  is  in  the 
real  world,  I  would  hope.  My  two  sons 
are  lieutenants  in  the  Army. 

Mr.  McKEON.  School  boards  never 
plan  to  spend  their  whole  100  percent 
because  they  understand  how  this  proc- 
ess works,  and  they  always  leave  a  con- 
tingency there,  and  I  think  that  is 
good  sound  planning.  I  think  they 
would  continue  to  do  that  on  this  basis. 

Mr.  KILDEE.  Well,  I  am  just  wonder- 
ing why  we  always  make  schools  have 
bake  sales  to  make  up  the  difference. 
We  always  let  people  raid  school  funds 
and  not  other  aresis  of  government. 

Mr.  McKEON.  This  is  not  just 
schools,  it  could  be  just  the  opposite.  It 
could  be  10  percent  from  those  out  of 
schools.  It  could  mean  more  money  for 
schools. 

Mr.  KILDEE.  It  could. 

Mr.  McKEON.  So,  really,  what  we  are 
looking  at  is  we  have  50  Governors  over 
the  50  States,  we  have  the  State  legis- 
latures, who  are  very  close  to  the  peo- 
ple  in   their   local    States,    their   local 
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communities,  and  we  are  just  trying  to 
give  them  a  little  discretion  out  of  all 
this  money  that  we  are  giving  them.  I 
think  that  this  is  reasonable. 

Mr.  KILDEE.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  I 
read  the  amendment.  I  know  it  could 
flow  from  title  II  to  title  III  and  vice 
versa.  But  in  this  environment  which 
are  we  are  in  right  now,  while  we  are 
changing  welfare  as  we  know  it,  and  we 
are  putting  increased  pressure  on  get- 
ting into  the  work  force,  which  I  agree 
with,  the  pressure  is  going  to  be  on 
pulling  money  from  schools  to  the 
adult  part.  That  is  the  way  the  money 
will  flow  in  the  next  few  years. 

Mr.  GUNDERSON.  Mr.  Chairman,. I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  this  amendment  and  encourage 
my  colleagues  to  understand  what  we 
are  talking  about  here.  First  and  fore- 
most we  are  talking  about  flexibility. 
That  is  the  foundation  of  the  whole 
bill. 

Second,  let  us  understand  that  we  are 
recognizing  that  we  are  making  cuts, 
cuts  the  gentleman  from  Michigan  and 
I  might  not  necessarily  like,  but  the 
reality  of  deficit  reduction  means  we 
are  going  to  be  making  cuts.  That 
means  States  and  locals  are  going  to 
have  to  make  priorities. 

Mr.  Chairman,  I  will  tell  Members 
that  the  job  training  realities  in  Michi- 
gan are  different  than  the  job  training 
realities  in  Wisconsin,  and  different 
than  the  job  training  realities  in  Cali- 
fornia, and  different  than  the  job  train- 
ing realities  in  Pennsylvania.  What 
does  that  mean?  That  may  mean  in  a 
unique  situation  there  is  some  State 
that  wants  to  take  money  out  of  the 
youth  training  and  put  it  in  the  adult 
training.  I  am  willing  to  venture  that 
the  bulk  of  the  transfer  of  moneys, 
however,  will  be  from  adult  training 
into  the  youth  training.  It  will  be  into 
the  schools.  This  money  can  go  either 
way.  There  is  not  a  prohibition  that 
says  it  can  only  go  in  one  direction. 

Mr.  Chairman,  let  us  assume  the 
worst  case  scenario.  Let  us  assume  the 
worst  C£ise  scenario,  that  every  Gov- 
ernor in  every  State  decides  to  transfer 
10  percent  of  the  funds  from  one  pro- 
gram to  another  nationwide.  We  are 
talking  about  the  maximum  amount  of 
every  Governor  transferring  is  $200  mil- 
lion. That  is  the  maximum  number, 
based  on  the  authorization  not  on  the 
appropriation  level.  If  we  look  at  what 
the  appropriation  bills  are  doing  in  this 
area,  it  will  be  less  than  that. 

I  think  we  should  understand  here 
what  we  are  trying  to  do.  We  are  trying 
to  recognize  that  we  are  going  to  have 
to  allow  some  flexibility  and  some  cre- 
ativity in  each  State.  We  should  take  a 
look  at  the  programs  in  the  adult  area 
and  we  will  find  that  most  of  those  pro- 
grams in  the  adult  area,  most  of  the 
funding  is  in  dislocated  worker  assist- 
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ance  or  in  adult  training  programs  £is 
we  know  them.  Job  Training  Partner- 
ship Act.  Let  us  assume  a  State  like 
Wisconsin.  We  have  a  very  good  econ- 
omy right  now.  I  have  little  doubt 
what  our  Governor  is  going  to  do.  Our 
Governor,  who  is  committed  to  some  of 
these  transition  programs  for  youth,  I 
have  little  doubt  that  what  he  will  do 
is  take  some  of  hat  money  that  we 
would  get  under  the  adult  training  side 
and  literally  put  it  into  the  schools,  be- 
cause it  would  make  sense  from  a  Wis- 
consin Governor's  perspective  to  do 
just  that. 

Mr.  Chairman.  I  would  encourage  my 
colleagues  to  recognize  flexibility  goes 
both  ways,  and,  most  likely,  when  we 
look  at  the  programs  there  in  each 
area,  especially  when  we  are  dealing 
with  equal  funding,  the  number  of  pro- 
grams in  the  youth  training  program  is 
2.9,  the  number  of  programs  that  are  in 
the  adult  training  is  2.7.  We  are  not 
robbing  Peter  to  pay  Paul.  Here  they 
are  both  starting  on  equal  funding,  and 
we  are  saying  to  the  Governors  we  are 
going  to  recognize  your  desire  for  some 
flexibility  in  this  area. 

This  is  not  going  to  be  disastrous  on 
either  side.  It  is  going  to  provide  some 
flexibility,  and,  from  that  perspective. 
I  would  encourage  my  colleagues  to  re- 
ject the  amendment  and  live  with  the 
base  bill. 

Mr.  OWENS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment,  and  I  would  like  to  speak 
briefly  about  two  aspects  of  this  prob- 
lem. One  is,  education  is  being  cut 
drastically.  Education  is  being  cut  by 
almost  $4  billion.  Federal  aid  to  edu- 
cation. Those  are  not  the  only  cuts  in 
education.  They  are  cutting  education 
at  the  State  levels  and  cutting  edu- 
cation at  the  city  levels.  Education  for 
children  in  school. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OWENS.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
appreciate  the  gentleman  yielding  be- 
cause that  is  the  whole  purpose.  I  was 
one  of  the  Republicans  who  voted 
against  the  appropriations  bill.  I  agree 
with  the  gentleman  that  we  have  cut 
education  too  much,  but  the  bill  we 
have  in  front  of  us  will  allow  those 
Governors  to  transfer  some  money 
from  those  adult  programs  into  the 
very  education  programs  that  the  gen- 
tleman thinks  have  been  cut  too  much. 

Mr.  OWENS.  Mr.  Chairman,  reclaim- 
ing my  time.  I  thank  the  gentleman  for 
his  observation,  but  what  I  am  speak- 
ing of.  has  the  gentleman  seen  these 
values  that  liquid  can  flow  one  way  but 
it  cannot  flow  back?  We  need  a  valve 
where  they  can  transfer  money  into 
the  school  systems  and  not  out  of  it.  If 
we  can  get  transfer  that  way.  that  is 
the  most  appropriate  transfer,  because 
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the  bleeding  is  taking  place  in  the  pub- 
lic school  systems,  in  the  systems  that 
serve  children. 

That  is  where  the  tremendous  lacei-a- 
tions  have  been  made  by  this  Repub- 
lican controlled  Congress;  $4  billion,  al- 
most, is  being  lost,  and  now  we  are 
jeopardizing  just  another  S200  million 
we  say  might  be  transferred.  But  every 
bit  counts. 

Mr.  Chairman,  there  are  some  school 
systems,  like  the  one  that  serves  my 
constituents  in  New  York  City  that 
started  out  with  a  negative:  8.000  high 
school  children  and  no  seats  to  put 
them  in.  There  is  no  hope  on  the  hori- 
zon for  getting  funds  for  new  buildings. 
At  the  elementary  school  level  they  do 
not  have  money  for  chalk  and  erasers. 
So  we  are  in  a  desperate  situation  here, 
and  it  will  not  be  made  better  by  the 
cuts  they  are  going  to  face  next  fall. 

They  think  things  are  bad  this  fall, 
wait  until  the  Republican  cuts  go  into 
effect  next  fall.  And  $1.1  billion  is  being 
cut  out  of  title  I.  That  is  one-seventh 
of  the  title  I  funds.  That  means  one- 
seventh  of  the  money  flowing  into  the 
New  York  City  schools  will  be  cut  from 
the  title  I  program.  That  is  no  small 
amount  of  money. 

So,  Mr.  Chairman,  we  have  a  problem 
in  terms  of  education,  which  we  need 
so  drastically.  It  is  on  the  losing  end. 
Never  before  have  we  had  such  drastic 
cuts  in  Federal  aid  to  education.  But 
that  does  not  tell  the  whole  story.  The 
Federal  Government  is  setting  the  tone 
for  what  is  happening  at  the  State  and 
local  levels.  So  there  are  cuts  all 
around. 

The  other  thing  we  must  consider  is 
the  fact  that  this  myth  that  has  been 
perpetrated  this  year  is  totally  inac- 
curate. The  myth  that  State  and  local 
governments  are  superior  to  the  Fed- 
eral Government  in  terms  of  incorrupt- 
ibility, in  terms  of  competence,  in 
terms  of  efficiency.  That  is  a  myth 
that  has  been  generated  this  year. 
There  is  nothing  in  history  to  support 
that  myth.  There  is  nothing  in  the 
clippings  of  our  local  newspapers  that 
will  support  that  myth. 

Mr.  Chairman,  if  we  go  back  and  ex- 
amine some  of  the  worst  corruption 
cases  in  the  history  of  the  country,  the 
corruption  cases  are  at  the  local  level. 
There  is  corruption  at  the  State  level. 
If  we  look  at  Federal  funding  for  pro- 
grams close  to  the  one  we  are  consider- 
ing today,  look  at  the  SETA  program. 
SETA  was  destroyed  by  corruption  and 
incompetence  at  the  local  level. 

It  is  the  local  and  State  levels  that 
were  the  problems  and  continue  to  be 
the  problems.  This  myth  we  have  in- 
vented for  the  convenience  of  the  budg- 
et cutters,  people  who  want  to  make 
drastic  reductions  in  the  Federal  aid  to 
education,  have  chosen  to  blow  up  local 
government  and  State  government  as 
some  kind  of  paragons  of  virtue.  They 
are  not.  The  likelihood  that  we  will 
have     ijatronage     considerations    over 
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educational  considerations,  the  likeli- 
hood that  we  will  have  out-and-out  cor- 
ruption is  greater  at  the  local  level  and 
at  the  State  level.  Sure,  it  does  not  get 
as  much  publicity,  and  one  of  the  rea- 
sons that  corruption  goes  on  and  on 
forever  is  because  it  is  not  exposed  in 
the  way  the  Federal  Government  is  ex- 
posed. At  the  Federal  level  we  have 
much  more  visibility. 

Mr.  Chairman,  we  are  up  against  a 
situation  where  there  is  the  likelihood 
that  Governors  and  local  administra- 
tors will  have  more  pressure  put  on 
them  by  the  local  clubhouse  hacks  to 
produce  jobs  and  to  produce  results  for 
the  adult  programs  than  for  the  chil- 
dren. That  likelihood  is  very  real.  It  is 
very  real,  and  we  need  safeguards 
against  it.  Beyond  the  safeguards,  we 
need  to  have  some  kind  of  incentives 
provided,  some  kind  of  protection  pro- 
vided for  education. 

Mr.  Chairman,  the  one-way  valve  I 
am  talking  about  would  be  a  much 
more  innovative  and  useful  device  for 
the  education  of  children.  I  do  not 
think  children  would  be  protected  at 
all  by  leaving  it  wide  open  and  allow- 
ing this  flexibility  at  the  level  of  the 
Governors  and  the  local  level.  I  think 
that  the  fact  that  this  language  was 
slipped  in  at  the  last  minute  shows 
that  the  people  who  are  the  authors  of 
the  bill  do  not  lend  credibility  to  them- 
selves. 

Mr.  SOUDER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  to  reluctantly,  and  I 
want  to  say  very  reluctantly,  oppose 
the  amendment  offered  by  the  gen- 
tleman from  Michigan. 

I  hope  if  there  are  ever  grades  given 
in  the  art  of  compromise,  that  I  do  not 
pass  with  high  and  flying  colors;  that  I 
get  it  kicking  and  screaming,  just  a 
bare  passing  grade.  As  Members  may 
know,  in  committee,  1  worked  with  the 
gentleman  from  Montana  [Mr.  Wil- 
liams], and  others  that  have  concern 
about  Governors  moving  the  money  be- 
tween the  different  categories.  I  be- 
lieve that  when  the  Federal  Govern- 
ment allocates  the  money,  we  can  at 
least  set  minimum  criteria,  not  in  how 
to  execute  these  grants  but  in  basic 
guidelines  of  where,  in  general  terms, 
the  money  should  go  and  some  over- 
riding standards  as  to  the  results  that 
should  be  achieved  but  not  microman- 
age  their  decisions. 

Mr.  Chairman,  I  believe  in  this  bill 
we  have  made  a  number  of  com- 
promises in  order  to  move  forward,  to 
keep  the  four  categories  as  opposed  to 
a  general  block  grant,  to  protect  as 
many  of  the  categories  as  possible. 
While  this  does  allow  a  minimum  num- 
ber of  moving  between  a  couple  of  cat- 
egories, which  I  personally  only  sup- 
ported with  great  reluctance,  at  this 
point  I  do  believe  we  have  a  bill  that 
can  hold  together  and  make  it  through 
the  House  and  into  law.  and  so  I  reluc- 
tantly   oppose     the    gentleman     from 


Michigan,  even  though  I  very  much  re- 
spect his  point. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  support  the  amendment  of 
the  gentleman  from  Michigan  [Mr.  KiL- 
DEE],  my  friend  and  colleague,  al- 
though I  must  say,  if  we  only  look  at 
the  money  that  could  be  moved,  it  is  a 
close  call.  It  is  not  a  close  call,  though, 
on  other  elements,  which  I  think  have 
not  been  fully  explored  during  the  de- 
bate, and  that  is  with  regard  to  govern- 
ance. 

Mr.  Chairman,  this  amendment,  al- 
lowing Governors  to  move  money  be- 
tween youth  and  adult  training  pro- 
grams, will  allow  them  to  do  some- 
thing with  Federal  money  that  they 
cannot  now  do  with  their  own  State 
money. 

D  1415 

There  are  15  States  that  elect  chief 
State  school  officers  and  give  them 
governance  over  education.  There  are 
nine  States  that  have  State  elected 
boards  of  education.  They  choose  a 
chief  State  school  officer  and  provide 
all  education  governance  to  that  chief 
State  school  officer. 

So  my  friends,  the  point  is  this:  In 
those  States,  Governors  cannot  move 
money  from  education  to  training.  Yet 
we  are  going  to  give  them  the  right  to 
do  that  with  Federal  money,  a  right 
that  they  do  not  now  have  under  law. 
They  are  going  to  be  able  to  violate  the 
constitutional  responsibility  of  their 
own  chief  State  school  officer,  take 
education  money,  up  to  10  percent  of 
the  total  of  the  Federal  money,  away 
from  that  chief  State  school  officer, 
and  put  it  over  here  in  labor,  in  train- 
ing programs.  This  is  something  they 
now  cannot  do  with  their  own  money, 
because  of  their  own  constitutional 
prohibitions. 

Now,  there  is  another  problem  in 
what  we  are  doing.  I  think  that  first 
problem  is  very  significant  and  going 
to  create  a  lot  of  consternation  in  the 
States  between  the  chief  State  school 
officers  and  the  Governors.  But  there  is 
a  second  problem. 

This  Congress,  after  many,  many  ses- 
sions of  work,  and  after  attempts  by 
two  or  three  Presidents,  is  finally.  I 
think,  going  to  pass  significant  welfare 
reform  legislation,  and  we  are  going  to 
have  a  massive  training  component  and 
work  requirement,  at  least  work  re- 
quirement, in  that  welfare  reform  bill. 
We  are  going  to  do  something  else:  We 
are  going  to  cut  the  money  available  to 
the  Governors  to  train  our  own  con- 
stituents. 

What  are  the  Governors  going  to  do? 
Turn  to  the  education  money,  pull  10 
percent  of  it  out,  and  put  it  over  here 
in  the  training  money  so  they  can 
train  their  welfare  reform  people  and 
bring  them  up  to  the  standards  that 
are  going  to  be  required. 

So  on  the  one  hand,  we  are  going  to 
propel     the     Governors     to     do     this 


through  our  welfare  reform  legislation; 
and  on  the  other  hand,  we  are  forcing 
them  into  a  fight,  if  they  do  do  so.  with 
the  very  people  in  their  States  who 
now  have  jurisdiction  over  this  edu- 
cation money.  We  are  going  to  force 
the  Governors  to  reach  in.  take  money 
from  their  chief  State  school  officer, 
take  it  away  from  youth  education  and 
use  it  over  here  in  adult  training.  That 
is  a  fight  the  Governors  and  chief  State 
school  officers  are  going  to  wish  we  had 
never  forced  them  into. 

Therefore.  I  think  the  gentleman 
from  Michigan  [Mr.  Kildee]  is  showing 
some  good  foresight  here  and  wisdom 
in  saying  "Let's  not  start  down  this 
path.  It  will  create  governance  prob- 
lems, and,  to  a  lesser  degree,  will  cre- 
ate financial  problems  for  the  chief 
State  school  officers." 

Mr.  RIGGS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  with  all  due  respect  to 
my  colleagues  on  the  other  side  of  the 
aisle,  because  I  think  they  have  made 
very  constructive  contributions  to  the 
drafting  of  this  legislation,  I  should 
point  out  that  the  language  presently 
in  the  bill,  the  10-percent  transfer- 
ability, represent  a  compromise  with 
the  governors,  who  initially  wanted  a 
20-percent  transferability  across  the 
four  consolidation  block  grants. 

In  drafting  this  legislation,  we  have 
attempted  to  at  each  stage  of  the  way 
find  a  delicate  balance  between  the 
concerns  of  various  interest  groups  like 
the  Governors,  like  the  family  groups, 
like  the  business  community,  in  com- 
ing up  with  language  that  would  be  ac- 
ceptable on  a  broad  basis. 

This  bill  language  just  observes  the 
longstanding  American  tradition  of  de- 
centralized decisionmaking  in  edu- 
cation. I  do  not  think  anybody  partici- 
pating in  this  debate  today  would  dis- 
pute that  longstanding  tradition. 

Furthermore,  it  respects  the  needs  of 
local  communities.  We  want  to  give 
not  only  the  Governors,  but  local 
decisionmakers  in  local  communities 
the  maximum  say  and  the  maximum 
flexibility  in  ultimately  deciding  how 
to  use  these  funds  from  the  Federal 
taxpayers  to  best  meet  the  needs  of 
their  local  work  force,  and  certainly  of 
young  people  who  are  in  the  education 
system  and  are  making  steps  towards 
entering  the  work  force. 

So,  again,  we  are  simply  here  trying 
to  observe  the  concept  of  federalism, 
taking  a  decentralized  approach,  re- 
specting the  longstanding  tradition  of 
States  and  local  communities  to  con- 
trol education  and  job  training  deci- 
sions. 

The  other  point  I  wanted  to  make 
was  on  the  funding  level,  because  we 
are  going  to  hear  a  lot  of  debate  here 
on  the  floor  today  about  whether  or 
not  we  are  adequately  funding  these 
block  grants.  I  want  to  point  out  to  my 
colleagues  that  I  share  the  concerns  of 
the    gentleman    from    Wisconsin    [Mr. 
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GuNDERSON].  as  one  member  of  the 
Committee  on  Appropriations. 

I  personally  hope  we  are  able  to  come 
through  the  appropriations  process  and 
fund  these  education  and  job  training 
block  grants  at  the  postrescissions 
level.  Another  way  of  putting  that  is.  I 
hope  we  can  get  the  funding  back  to 
the  level  previously  determined 
through  a  bipartisan  agreement  be- 
tween the  Republican-controlled  Con- 
gress and  the  Democratic  administra- 
tion and  the  President  on  the  rescis- 
sions bill.  That  is  my  hope  and  intent 
as  we  gear  up  here  for  the  final  stage  of 
the  appropriations  process  and  go  to 
conference  on  the  Labor-HHS-Edu- 
cation  appropriations  bill  with  the 
Senate. 

Mr.  KILDEE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RIGGS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  KILDEE.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  comments. 

Mr.  Chairman,  the  gentleman  men- 
tioned that  this  is  a  compromise  with 
the  Governors.  It  is  a  compromise  with 
his  side  of  the  aisle,  because  the  Gov- 
ernors never  negotiated  with  us.  We 
wrote  this  bill  in  committee  in  a  very 
bipartisan  spirit.  The  bill  came  out  of 
committee.  I  think,  with  only  four  neg- 
ative votes.  Then  the  Governors  came 
to  that  side  of  the  aisle  and  worked  out 
a  compromise. 

I  think  they  have  jeopardized  a  bipar- 
tisan effort.  If  they  want  a  com- 
promise, we  are  still  here.  too.  but  they 
choose  to  compromise  only  with  that 
side  of  the  aisle. 

Mr.  RIGGS.  Mr.  Chairman,  reclaim- 
ing my  time.  I  would  simply  point  out, 
my  personal  view  is  that  the  sugges- 
tions and  contributions  by  the  Gov- 
ernors, and  obviously  we  have  been 
principally  working  with  the  Repub- 
lican Governors,  but  all  the  Governors, 
have  only  helped  to  refine  and  improve 
the  legislation  before  us. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  KiLDEE]. 

The  amendment  was  rejected. 

AMENDMENT  NO.  25  OFFERED  BY  MR.  WILLIAMS 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
offer  an  amendment,  amendment  No. 
25. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Williams:  Page 
31.  strike  line  1  and  insert  the  following: 

(2)  the  lead  State  agency,  entity,  official, 
or  officials 

Page  31.  line  4.  after  "(including"  insert 
"the  State  entity  responsible  for  setting  edu- 
cation policies  for  activities  under  this  Act, 
consistent  with  State  law.  on  the  day  preced- 
ing the  date  of  the  enactment  of  this  Act 
and". 

Page  32.  after  line  16.  insert  the  following: 

(2)  Acceptance  of  certain  recommenda- 
tions.—The  recommendations  of  any  State 
agency.  State  entity,  or  State  public  official 
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described  in  subsection  (b)(2)  with  respect  to 
any  portion  of  the  State  plan  described  in 
section  104  that  affects  programs  that  are 
under  the  jurisdiction  of  the  agency,  entity, 
or  official  shall  be  accepted  by  the  Governor 
of  the  State  and  the  other  participants  in 
the  collaborative  process,  and  shall  be  incor- 
porated in  the  plan,  unless  the  plan  includes 
a  finding  by  the  Governor  that  the  rec- 
ommendations are  inconsistent  with  the  pur- 
pose of  this  Act. 

Page  32.  line  17.  strike  "(2)"  and  insert 
"(3)". 
Page  36.  after  line  7,  insert  the  following: 
(11)  A  designation,  consistent  with  State 
law.  of  the  State  agency  or  agencies  to  serve 
as  administrative  or  fiscal  agents  for  pur- 
ix>ses  of  titles  II  and  IV. 

Mr.  WILLIAMS.  Mr.  Chairman,  this 
is  my  State  governance  amendment 
and  follows  on  the  last  debate,  and  in 
particular  on  my  words  in  the  last  de- 
bate. That  is.  I  am  concerned  that  this 
legislation,  particularly  given  that  the 
Kildee  amendment  has  failed,  will  cre- 
ate a  governance  problem  within  the 
States  among  the  Governor  and  the 
chief  State  school  officers. 

My  amendment  makes  it  clear  that 
this  bill  does  not  interfere  with  the  de- 
cisions that  States  themselves  make 
with  regard  to  how  to  organize  them- 
selves, particularly  when  they  have 
done  it  under  constitutional  mandate. 
At  both  the  subcommittee  and  full 
committee  level  I  worked  with  both  of 
the  chairmen  to  develop  language  that 
stated  that  this  bill  was  not  intended 
to  negate  or  supersede  or  interfere  with 
State  organizational  decisions.  Al- 
though we  placed  some  language  in  the 
bill,  we  also  set  up  a  process  for  put- 
ting together  State  and  local  plans 
that  could  be  in  conflict  with  this  prin- 
ciple and  which  could  also  lead  to  un- 
necessary confusion  at  the  State  and 
local  level,  and  that  would  have  the  re- 
sult of  unfortunate  political  strug- 
gling. 

So  my  amendment  follows  what  I 
hope  is  a  pretty  simple  path:  It  says 
when  putting  together  the  State  plan 
for  funding  under  this  bill,  the  Gov- 
ernor has  to  include  as  part  of  that 
plan  the  recommendations  of  the  State 
agency  that  has  jurisdiction  over  those 
specific  areas  funded  under  this  plan.  If 
the  Governor,  however,  finds  out  that 
those  recommendations  would  be  in- 
consistent with  the  purposes  of  this 
act,  he  would  not  have  to  include  them 
in  his  agency  recommendations. 

Now,  let  me  say  again  part  of  what  I 
said  during  this  debate  just  concluded. 
Let  me  tell  you  why  this  is,  I  believe, 
necessary. 

In  a  number  of  States,  there  are 
State  constitutions  that  place  jurisdic- 
tion for  education  programs  under  the 
jurisdiction  of  some  person  other  than 
a  Governor,  quite  often  an  elected  chief 
State  school  officer.  Some  States,  by 
the  way,  do  the  same  for  labor  pro- 
grams and  the  training  efforts  that 
come  under  them. 

We  obviously  have  to  respect  those 
State  constitutional   decisions,   or  we 


will  be  allowing  Governors,  perhaps,  to 
do  something-  under  the  cover  of  Fed- 
eral law  that  they  cannot  do  under 
their  own  State  constitutions.  Maybe 
that  is  why  Governors  came  in  here  at 
the  last  minute  lobbying  for  some  of 
these  changes,  do  you  suppose? 

Let  me  also  say  again  what  I  said  be- 
fore, in  case  there  is  anyone  in  the 
Chamber  of  listening  that  was  not  here 
during  the  last  debate.  We  have  15 
State  school  officers  who  are  elected 
representatives  of  their  people  with  ju- 
risdiction over  State  education  mat- 
ters. They  are  the  constitutionally 
chosen  individuals  within  their  States 
to  administer  education  programs,  in- 
cluding Federal  education  programs. 
But  this  bill,  without  this  amendment 
that  I  am  now  offering,  undermines 
those  State  decisions. 

We  have,  as  I  said  earlier,  other 
States  that  elect  their  State  school 
boards  who  appoint  a  chief  State 
school  officer  and  place  in  that  person 
the  jurisdiction  of  administering  and 
being  responsible  for  State  education 
efforts.  So  in  those  States,  education  is 
not  under  the  control  of  the  Governor. 
In  some  States  training  progrrams  are 
not  under  the  control  of  the  Governor 

I  think  we  should  make  it  clear  as 
possible  with  this  legislation  that  we 
are  not  trying  to  impose  on  the  States 
our  governance  structure  through  this 
bill  with  regard  to  what  authority  the 
Governors  have,  particularly  if  that 
governance  structure  in  this  bill  is  at 
variance  with  the  State's  constitution. 

So  my  amendment  makes  no  changes 
to  the  heart  of  this  bill.  But  what  it 
does  do  is  preserve  State  decisionmak- 
ing, particularly  governance  matters 
and  jurisdictions  with  regard  to  the 
States. 

I  encourage  my  colleagrues  to  accept 
this  amendment.  I  believe  it  is  impor- 
tant. I  think  it  will  stop  or  prevent  a 
lot  of  legal  and  political  wrangling  in 
the  various  States. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  this  issue  is  always  a 
very  difficult  issue  on  every  piece  of 
legislation  that  comes  out  of  our  com- 
mittee, and  we  have  gone  round  and 
round  on  this  for  many,  many  years. 
The  problem,  however,  with  this  par- 
ticular piece  of  legislation  is  it  is  so 
different  than  many  others,  in  that  we 
are  not  just  talking  about  education, 
we  are  bringing  into  this  collaborative 
process  many  different  entities. 

Now,  if  we  would  accept  the  gentle- 
man's amendment,  then  we  would  set 
education  on  a  totally  different  level 
than  all  of  the  others  who  are  partici- 
pating in  this  collaborative  process.  So 
normally  we  are  talking  only  about 
education.  It  makes  it  a  little  more 
simple  than  this.  But  this  particular 
time  we  are  not  only  talking  about 
education,  we  are  trying  to  develop  a 
collaborative  process  that  will  finally 
fine  tune  our  programs  so  we  will  be 
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able  to  compete  on  a  worldwide  basis  in 
the  21st  century.  So  my  opposition 
would  be  that  we  will  positively  dilute 
the  collaborative  process  if  we  go  this 
route. 

Now,  in  the  bill  we  say  nothing  in 
this  act  shall  be  construed  to  negate  or 
supersede  the  legal  authority  under 
State  law  of  any  State  agency.  State 
entity,  or  State  public  official  over  the 
programs  that  are  under  the  jurisdic- 
tion of  the  agency  and  the  official. 

We  say  nothing  in  this  act  shall  be 
construed  to  interfere  with  the  author- 
ity with  such  agency,  entity,  or  official 
to  enter  into  a  contract  under  any  pro- 
vision of  law. 

Several  State  constitutions  which 
have  elected  chief  State  schooling  offi- 
cers or  State  boards  of  education,  these 
State  constitutions  also  require  that 
education  funds  go  to  these  elected 
bodies.  Language  in  the  CAREERS  bill 
prohibits  the  Federal  Government  from 
superseding  State  constitution  and 
State  laws. 
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In  States  where  there  is  not  a  con- 
stitutional issue,  CAREERS  provides 
the  Governor  with  the  final  authority. 

So,  again,  I  realize  this  is  always  a 
very  difficult  issue.  I  am  sure  it  will 
get  more  recognition  as  we  go  through 
the  conference.  But  it  is  somewhat  dif- 
ferent this  particular  time,  because 
now  we  are  talking  about  a  collabo- 
rative process,  we  are  not  only  talking 
about  education  in  relationship  to  the 
Governor  and  the  State. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  know  from  working  with  the  chair- 
man of  the  committee  that  he  has  the 
concern  that  this  governance  matter  be 
properly  respected.  That  is  the  matter 
to  which  he  is  speaking  now.  There  is 
still,  as  the  gentleman  knows,  a  dif- 
ference of  opinion  about  whether  we 
have  really  boilerplated  this  so  as  to 
stop  this  political  and  legal  haggling 
which  I  fear  we  may  create. 

Knowing  the  chairman's  wish  to  get 
this  part  right,  I  would  be  happy  to 
withdraw  the  amendment  with  the 
Chair's  assurances  that  the  Chair  is  not 
entirely  married  to  the  committee  lan- 
guage and  is  still  willing  to  consider 
our  point  of  view  and  work  with  us  as 
we  approach  conference. 

Mr.  GOODLING.  Mr.  Chairman.  I 
think  we  can  consider  each  other's 
point  of  view  between  now  and  during 
conference,  because  I  am  sure  it  will  be 
an  issue  again  in  conference.  I  share 
the  gentleman's  concern. 

Mr.  WILLIAMS.  Mr.  Chairman,  we  do 
have  the  gentleman's  assurance  that  he 
shares  the  concern  on  the  governance 
matter. 


Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  OWENS 

Mr.  OWENS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Owens:  Page  71. 
line  2.  strike  "Expenditures"  and  insert 
"With  the  approval  of  the  Secretary,  expend- 
itures". 

Page  71.  line  3.  insert  after  "other  criminal 
activities"  the  following:  ".  or  mis-expendi- 
tures of  funds  due  to  willful  disregard  to 
statutory  requirements,  gross  negligence,  or 
failure  to  observe  accepted  standards  of  ad- 
ministration". 

Mr.  OWENS.  Mr.  Chairman,  this 
amendment  would  impose  financial 
penalties  for  the  misuse  or  abuse  of 
Federal  training  dollars.  One  of  the 
great  mythologies,  as  I  pointed  out 
when  discussing  the  previous  amend- 
ment, one  of  the  great  mythologies 
upon  which  this  bill  is  based  is  that  the 
only  bad  government  is  the  Federal 
Government,  that  waste  and  corrup- 
tion can  only  occur  in  Washington  and 
that  State  and  local  governments  are 
populated  by  saints  and  angels. 

Massive  amounts  of  Federal  dollars 
are  turned  over  to  States  and  local 
governments  in  this  bill  with  minimal 
supervision  and  minimal  accountabil- 
ity. There  has  not  been  a  job  training 
program  this  loosely  structured  since 
CETA,  the  Comprehensive  Employment 
Training  Act.  Do  Members  recall  what 
happened  to  CETA? 

Do  Members  recall  how  infamy  was 
brought  to  CETA  by  local  and  State 
governments?  I  have  served  at  all  lev- 
els of  government.  I  know  from  experi- 
ence that  the  sponsor's  faith  in  the  pu- 
rity of  State  and  local  government  is 
misplaced.  This  is  a  myth  that  has 
been  deliberately  created  to  justify 
moving  large  numbers  of  programs  to 
the  State  and  local  level  in  order  to  cut 
those  programs  in  the  process. 

Mismanagement.  incompetence, 

greed,  and  venality  are,  if  anything, 
more  pervasive  the  lower  one  goes  into 
government.  It  is  less  visible,  but  it  is 
more  pervasive.  For  that  reason  I  have 
no  doubt  that,  if  this  bill  is  enacted 
into  law.  we  will  all  be  reading  about 
outrageous  scandals  aind  abuses  in  a 
year  or  two. 

But  if  we  are  going  to  adopt  the 
honor  system  when  it  comes  to  job 
training  programs,  if  we  are  going  to 
create  CETA  part  12.  we  should  obtain 
some  mechanism  for  the  Federal  Gov- 
ernment to  recover  taxpayer  dollars 
that  are  misspent  or  wasted.  Under  our 
current  job  training  programs,  as 
under  all  Federal  grant  programs, 
grantees  who  misspend  funds  must 
repay  them  to  the  Treasury  with  non- 
Federal  dollars. 

This  bill,  however,  includes  a  very 
generous    forgiveness    provision     that 
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lets  the  wrongdoers  off  the  hook.  Tax- 
payers listen  closely.  Instead  of  repay- 
ing the  money  they  misspend,  they  can 
just  deduct  is  from  their  next  grant.  No 
questions  asked. 

The  taxpayers  lose  their  money.  Per- 
sons who  need  training  do  not  get  it. 
And  the  bureaucrat  responsible  for  it 
all  gets  away  without  even  a  slap  on 
the  wrist.  My  amendment  would  more 
carefully  target  those  instances  in 
which  the  forgiveness  provision  would 
be  available. 

It  would  deny  forgiveness  and  require 
restitution  when  a  bureaucrat 
misspends  funds  due  to,  one,  a  willful 
disregard  of  statutory  requirements, 
gross  negligence  or,  three,  a  failure  to 
observe  accepted  standards  of  adminis- 
tration. In  other  instances  when  an  au-" 
diting  exception  is  due  to  simple  error 
or  an  honest  mistake,  grantees  could 
deduct  the  funds  from  the  next  grant. 
But  when  the  misexpenditures  are  de- 
liberate, or  due  to  incompetence,  res- 
titution must  be  made. 

In  many  cases,  the  problem  will  be 
deliberate  misuse  of  funds,  and  this  is 
not  play  money.  These  are  tax  dollars. 
No  one.  whether  they  are  in  Federal. 
State,  or  local  government,  should  be 
given  license  to  misspend  the  tax- 
payers' dollars. 

This  is  a  very  elementary  amend- 
ment, very  elementary  proposal.  This 
is  a  very  standard  requirement  that  is 
included  in  all  legislation  up  to  now. 
Why  are  we  suddenly  creating  incen- 
tives for  misspending  funds?  Why  are 
we  creating  temptations  for  people  to 
play  with  Federal  money?  The  amount 
of  Federal  money  gets  smaller  and 
smaller  that  is  available  for  education 
and  for  job  training.  We  want  to  make 
small  amounts  of  money  more  vulner- 
able to  being  raided  by  people  who  prey 
upon  Federal  programs  and  who  prey 
upon  the  people  who  need  these  very 
critical  programs. 

I  would  like  to  know  why  this 
amendment  cannot  be  accepted  as  sort 
of  standard  operating  procedure  being 
continued?  We  have  it  already.  For 
what  purpose  has  the  majority  decided 
to  make  things  more  easy,  lenient  for 
people  who  engage  in  misspending  of 
Federal  funds?  For  what  purposes  are 
we  courting  corruption?  What  do  we 
gain  by  making  the  laws  more  lax  as 
we  go  through  this  gigantic  trans- 
formation of  government  pushing  down 
to  the  local  level  and  to  the  State  level 
programs  which  recently  worked  under 
the  jurisdiction  of  the  Federal  Govern- 
ment? 

I  do  not  understand  why  we  have 
taken  this  step.  All  of  us  know  that 
there  are  still  cities  and  towns  in  this 
country  controlled  by  organized  crime. 
All  of  us  know  that  there  are  rampant 
examples  occurring  every  day  of  gross 
mismanagement  in  various  depart- 
ments of  State  government  and  city 
government. 
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I  do  not  like  to  refer  to  the  O.J.  trial 
in  this  setting,  but  we  see  massive  in- 
competence in  every  level  of  Los  Ange- 
les City  government,  and  we  see  in  the 
context  of  the  police  department  a  de- 
partment of  city  government  with  on- 
going gross  corruption  of  the  worst 
kind. 

In  New  York  State  recently  we  had 
the  State  police  facing  a  scandal  of  fin- 
gerprints being  planted  by  State  police. 
On  and  on  it  goes.  Corruption  at  the 
local  level  is  the  basic  problem,  and  we 
should  try  to  counteract  it. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  first  of  all,  I  under- 
stand the  concerns  just  expressed.  We, 
too,  of  course  do  not  want  program  dol- 
lars for  individuals  to  be  diverted  to 
cover  up  sloppy  administration.  We 
want  to  work  with  you  as  we  head  to 
conference  on  the  issue.  But  herein  is 
the  problem.  It  was  mentioned  over 
and  over  and  over  again,  local  officials, 
corrupt  local  officials. 

I  do  not  want  to  say  that  somehow  or 
other  all  State  and  local  officials  are 
corrupt.  I  think  we  have  some  housing 
ghosts  in  our  own  closet  on  the  Federal 
level.  But  herein  lies  the  problem,  we 
are  trying  to  get  away  from  having 
local  officials  dominating  what  hap- 
pens. So  we  set  up  this  work  force 
board,  and  we  set  up  a  board  that  is 
primarily  made  up  of  local  business 
persons. 

We  cannot  assign  them  the  risk,  the 
liability.  Who  then  do  we  assign  the 
risk  and  the  liability?  Well,  we  assign 
it  to  those  very  local  officials  that 
were  just  degraded.  That  is  the  di- 
lemma that  we  are  faced  with.  How  do 
we  have  this  board  be  autonomous? 
How  do  we  lift  this  board  away  from 
the  influence  and  the  control  of  those 
local  elected  officials? 

If  we  do  not  deal  with  the  liability 
issue  somehow,  we  are  not  going  to  be 
able  to  make  that  change.  The  local  of- 
ficials are  still  going  to  be  totally  in 
charge,  and  that  board,  of  course,  will 
have  very  little  influence  whatsoever. 
And  we  are  counting  on  that  board  to 
make  the  changes  that  we  believe  need 
to  be  made. 

I  realize  it  is  a  tremendous  dilemma, 
but  what  we  are  doing,  if  we  go  strictly 
by  the  gentleman's  amendment,  what 
we  are  doing  is  turning  it  right  back  to 
total  domination  by  those  local  elected 
officials  that  we  talked  about.  There 
must  be  come  way  to  change  that. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  CLAY.  Mr.  Chairman,  we  under- 
stand what  problem  the  gentleman  is 
trying  to  get  at.  We  on  this  side,  most 
of  us  agree  that  there  is  a  problem.  I 
was  just  wondering  if  maybe  we  could 
work  on  this  and  get  some  language  by 
the  time  we  get  to  conference  that  will 
achieve  what  we  want. 
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I  think  that  these  funds  ought  to 
come  out  of  the  administrative  funds 
that  are  going  instead  of  penalizing  the 
recipients  of  the  training  program.  So  I 
am  in  total  agreement  with  what  the 
gentleman  is  trying  to  accomplish. 

Maybe  between  now  and  conference 
we  can  work  on  some  language. 

Mr.  GOODLING.  Mr.  Chairman,  I 
would  be  happy  to  work  between  now 
and  the  time  we  get  to  conference  and 
see  whether  we  cannot  come  up  with 
some  agreeable  language  where  we  can 
protect  those  local  private  people  and 
at  the  same  time  not  allow  the  local 
elected  officials  to  dominate  the 
changes  we  are  trying  to  make,  the  re- 
forms we  are  trying  to  make. 

Mr.  OWENS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OWENS.  Mr.  Chairman,  in  plac- 
ing liability,  I  did  not  see  where  liabil- 
ity will  be  placed  on  the  recipients. 
The  gentleman  said  the  recipients  of 
the  training  would  be  suffering.  I  do 
not  see  where  the  recipients  would  suf- 
fer at  all  except  in  the  case  of  where  we 
take  money  out  of  next  year's. program 
to  pay  for  mistakes  that  have  been 
made  in  the  previous  program.  Then  we 
are  shortchanging  the  recipients. 

Mr.  GOODLING.  Mr.  Chairman,  I 
think  where  the  recipients  will  be  hurt 
is  that  we  are  going  to  turn  the  total 
control  of  the  operation  back  to  the 
local  government  that  the  gentleman 
had  a  lot  of  dissatisfaction  with.  That 
is  where  I  think  they  will  be  hurt. 

I  think  the  recipients  will  get  a  much 
better  program  if  we  give  as  much 
flexibility  and  as  much  control  to  that 
board.  But  if  we  stick  that  board  with 
liability,  of  course,  then  that  board  is 
not  going  to  serve,  is  not  going  to  func- 
tion. It  is  going  to  be  the  local  elected 
officials  who  are  going  to  assume  the 
liability  and  then  assume  control  to- 
tally of  the  program.  Then  I  think  we 
are  back  to  CETA. 

Mr.  OWENS.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  I  do 
not  agree  with  the  liability  being  a 
problem  where  total  control  has  to  be 
regained.  I  think  it  is  a  far  simpler  pro- 
cedure than  that.  But  if  the  gentleman 
agrees  to  try  to  work  it  out,  I  certainly 
would  agree  to  an  effort  to  work  this 
out. 

Mr.  GOODLING.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  OWENS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title 

n. 

The  text  of  title  II  is  as  follows: 


TITLE  n— YOUTH  DEVELOPMENT  AND  CA- 
REER PREPARATION  CONSOLIDATION 
GRANT 

SEC.  201.  PtntPOSES. 

It  is  the  purpose  of  this  title  to  provide 
States  and  local  communities  maximum 
flexibility  in  designing  youth  development 
and  career  preparation  programs  that— 

(1)  help  youth  attain  the  academic  skills 
and  occupational  skills  needed  to  be  success- 
ful in  a  global  economy  and  for  lifelong 
learning; 

(2)  best  suit  the  needs  of  in-school  and  at- 
risk  youth  in  their  communities; 

(3)  promote  strong  connections  between  In- 
school  and  at-risk  programs,  to  ensure  that 
youth  are  prepared  for  further  education  op- 
portunities and  good  jobs,  and  promote 
youth  development  and  career  preparation 
programs  that  provide  opportunities  for 
youth  to  receive  postsecondary  education 
and  occupational  training; 

(4)  promote  the  formation  of  education  and 
business  partnerships  that  are  dedicated  to 
linking  the  worlds  of  school  and  work:  and 

(5)  promote  high  academic  and  occupa- 
tional standards  auid  quality  vocational- 
technical  education,  including  improved  sec- 
ondary and  postsecondary  programs,  by  fo- 
cusing resources  on  program  improvement 
initiatives  that  help  prepare  youth  for  fur- 
ther education,  training,  and  high-wage  jobs 
in  high-performance  workplaces. 

SEC.  102.  DEFINTnONS. 

For  purposes  of  this  title: 

(1)  The  term  "administration"  means  ac- 
tivities of  a  State  necessary  for  the  proper 
and  efficient  performance  of  its  duties  under 
this  title,  including  suF>ervision.  but  does  not 
include  curriculum  development  activities, 
personnel  development,  or  research  activi- 
ties. 

(2)  The  term  "all  aspects  of  the  industry" 
means  strong  experience  in.  and  understand- 
ing of.  all  aspects  of  the  industry  that  youth 
are  preparing  to  enter,  including  planning, 
management,  finances,  technical  and  produc- 
tion skills,  underlying  principles  of  tech- 
nology, labor  issues,  and  health  and  safety. 

(3)  The  term  "articulation  agreement" 
means  a  commitment  to  a  program  designed 
to  provide  students  with  a  nondupltcative  se- 
quence of  progressive  coursework  in  second- 
ary and  postsecondary  education. 

(4)  The  term  "cooperative  education" 
means  a  method  of  instruction  of  education 
for  youth  who,  through  written  cooperative 
arrangements  between  the  school  and  em- 
ployers, receive  instruction,  including  re- 
quired academic  courses  and  related  instruc- 
tion by  alternation  of  study  in  school  with  a 
job  in  any  occupational  field.  Such  alter- 
nation shall  be  planned  and  supervised  by 
the  school  and  employers  so  that  each  con- 
tributes to  the  youth's  education  and  em- 
ployability.  Work  periods  and  school  attend- 
ance may  be  on  alternate  half  days,  full 
days,  weeks,  or  other  periods  of  time  in  ful- 
filling the  cooperative  program. 

(5)  The  term  "corrections  vocational  edu- 
cation" means  programs  administei:«d  by  the 
State  to  aissist  juvenile  and  adult  criminal 
offenders  in  correctional  institutions  in  the 
State,  including  correctional  institutions  op- 
erated by  local  authorities. 

(6)  The  term  "curricula"  means  instruc- 
tional and  related  or  supportive  material,  in- 
cluding materials  using  advanced  learning 
technology,  in  any  occupational  field  which 
is  designed  to  strengthen  the  academic  foun- 
dation and  prepare  youth  for  employment  at 
the  entry  level  or  to  upgrade  occupational 
competencies  of  those  previously  or  pres- 
ently employed   in  any  occupational   field. 
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and  appropriate  coanselin^  and  ^idance  ma- 
terial. 

(7)  Except  as  otherwise  provided,  the  term 
"eligible  institution"  means  a  local  edu- 
cational agency,  an  area  vocational  edu- 
cation school,  an  intermediate  educational 
agency,  an  Institution  of  higher  education 
(as  such  term  is  deflned  in  section  1201(a)  of 
the  Higher  Education  Act  of  1965).  a  State 
corrections  educational  agency,  or  consortia 
of  such  entitles. 

(8)  The  term  "partnership"  means  a  local 
entity  that  is  responsible  for  local  youth  de- 
velopment and  career  preparation  programs 
and  may  consist  of  parents,  employers,  rep- 
resentatives of  local  educational  agencies 
and  local  postsecondary  educational  institu- 
tions (including  representatives  of  area  voca- 
tional education  schools,  where  applicable), 
local  educators  (such  as  teachers,  counselors, 
or  administrators),  representative  employee 
organizations,  students,  and  may  include 
other  entitles. 

(9)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(10)  The  term  "sequential  course  of  study" 
means  an  integrated  series  of  courses  which 
are  directly  related  to  the  educational  and 
occupational  skill  preparation  of  youth  for 
jobs,  or  preparation  for  postsecondary  edu- 
cation. 

(11)  The  term  "single  parent"  means  an  in- 
dividual who — 

(A)  is  unmarried  or  legally  separated  from 
a  spouse:  and 

(BKi)  has  a  minor  child  or  children  for 
whom  the  parent  has  either  custody  or  joint 
custody:  or 

(ii)  is  pregnant. 

(12)  The  term  "special  populations"  in- 
cludes individuals  with  disabilities,  economi- 
cally disadvantaged  individuals,  individuals 
of  limited  English  proficiency,  and  individ- 
uals who  are  eligible  for  nontraditional 
training  and  employment. 

(13)  The  term  "tech-prep  education  pro- 
gram" means  a  proerram  of  study  which— 

(A)  combines  at  least  2  years  of  secondary 
and  2  years  of  postsecondary  education  in  a 
nonduplicative  sequential  course  of  study: 

(B)  integrates  academic  and  vocational  in- 
struction: 

(C)  provides  technical  preparation  in  at 
least  1  field  of  engineering  technology,  ap- 
plied science,  mechanical,  industrial,  or 
practical  arts  or  trade,  or  agriculture,  health 
occupations,  or  business: 

(D)  builds  student  competence  in  mathe- 
matics, science,  communications,  and  work- 
place skills,  through  applied  academics  and 
integrated  instruction  in  a  coherent  se- 
quence of  courses; 

(E)  leads  to  an  associate  degree  or  certifi- 
cate in  a  specific  career  field; 

(F)  leads  to  placement  in  appropriate  em- 
ployment or  further  education;  and 

(G)  enables  a  student  to  fulfill  a  career  re- 
lating to  labor  market  needs. 

(14)  The  term  "vocational  education" 
means  organized  educational  programs  offer- 
ing a  sequence  of  courses  which  are  directly 
related  to  the  preparation  of  youth  in  paid  or 
unpaid  employment  in  current  or  emerging 
occupations,  including  nonbaccalaureate  cer- 
tificate and  degree  programs  and  bacca- 
laureate vocational  degree  programs.  Such 
programs  include  competency-based  applied 
learning  which  contributes  to  a  youth's  aca- 
demic knowledge,  higher-order  reasoning, 
and  problem-solving  skills,  work  attitudes, 
general  employability  skills,  and  the  occupa- 
tional-specific skills  necessary  for  economic 
independence  as  a  productive  and  contribut- 
ing member  of  society.  Such  term  also  in- 
cludes applied  technology  education. 


(15)  The  term  "vocational  student  organi- 
zations" means  those  organizations  for  indi- 
viduals enrolled  in  vocational  education  pro- 
grams which  engage  in  activities  as  an  inte- 
gral part  of  the  instructional  program.  Such 
organizations  may  have  State  and  national 
units  which  aggregate  the  work  and  purposes 
of  instruction  in  vocational  education  at  the 
local  level. 

Subtitle  A— State  Funding 
SEC.  211.  NATIONAL  AND  STATE  FUNDING. 

(a)  National  Programs.— In  each  fiscal 
year,  of  the  amounts  made  available  under 
section  4.  the  Secretary  is  authorized  to  re- 
serve 20  percent  or  S25.000.000.  whichever  is 
less,  to  carry  out  the  provisions  of  subtitle 
D. 

(b)  State  Allotment.— 

(1)  In  general.— Of  the  funds  remaining 
after  the  reservation  under  subsection  (a), 
the  Secretary  shall  allot  to  each  State  for 
each  fiscal  year  an  amount  based  on  that 
State's  allotment  percentage. 

(2)  Allotment  percentage.— (A)  Except  as 
provided  in  subparagraph  (B).  the  allotment 
percentage  of  a  State  for  a  fiscal  year  shall 
be  the  same  percentage  of  funds  allotted  to 
the  State  under  this  section  in  the  preceding 
fiscal  year. 

(B)  The  allotment  percentage  of  a  State  for 
fiscal  year  1996  shall  be  the  percentage  of 
funds  allotted  to  the  State  in  fiscal  year  1995 
under — 

(i)  section  101  or  lOlA  of  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act  as  such  Act  was  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act;  and 

(ii)  the  funding  allotted  in  fiscal  year  1995 
under  section  252  and  262  of  the  Job  Training 
Partnership  Act  as  such  Act  was  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act. 

(3)  State  minimum.— Notwithstanding  any 
other  provision  of  law  and  subject  to  para- 
graph (1).  any  fiscal  year  for  which  the 
amounts  appropriated  for  programs  author- 
ized by  this  title  exceed  the  amounts  avail- 
able under  subparagraph  (B)  for  fiscal  year 
1995,  a  State  shall  receive  not  less  than  one- 
quarter  of  one  percent  of  the  amount  avail- 
able for  each  such  program  for  that  fiscal 
year  under  this  subsection.  Amounts  nec- 
essary for  increasing  such  payments  to 
States  to  comply  with  the  preceding  sen- 
tence shall  be  obtained  by  ratably  reducing 
the  amounts  to  be  paid  to  other  States. 

(4)  Definition.— For  the  purposes  of  this 
subsection  the  term  "State"  means,  in'addi- 
tion  to  the  several  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands.  Guam.  American  Samoa, 
and  the  Northern  Mariana  Islands. 

(c)  Funding  for  State  Programs.— Of  the 
funds  allotted  to  a  State  under  subsection  (b) 
for  each  fiscal  year,  the  Governor,  through 
the  collaborative  process,  shall — 

(1)  make  available  not  less  than  90  percent 
to  local  providers: 

(2)  make  available  not  more  than  8  percent 
for  State  programs  described  in  section  222; 
and 

(3)  make  available  not  more  than  2  percent 
for  administrative  purposes  at  the  State 
level. 

(d)  Proviso.— None  of  the  funds  made 
available  under  this  title  shall  be  used  to 
compel  any  youth  to  pursue  a  specific  career. 
Youth  participating  in  programs  under  this 
title  shall  be  eligible  to  change  their  course 
of  study  and  training. 

SEC.  J 12.  WITHIN  STATE  ALLOCATION. 

(a)  In  General.— 

(1)  Allocation  of  funds.— From  the 
amounts  made  available  pursuant  to  section 
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211(c)(1),  the  Governor,  through  the  collabo- 
rative process,  shall— 

(A)  allocate  to  eligible  institutions  an 
amount  equal  to  not  less  than  40  percent  of 
such  amount  for  in-school  youth  programs 
described  in  section  241; 

(B)  allocate  to  local  workforce  develop- 
ment boards  an  amount  equal  to  not  less 
than  40  percent  of  such  amount  for  at-risk 
youth  programs  described  in  section  245. 

(2)  Discretionary  funds.— From  the 
amounts  made  available  pursuant  to  section 
211(c)(1),  the  Governor,  through  the  collabo- 
rative process,  is  authorized  to  provide  10 
percent  of  such  amounts  for  discretionary 
purposes,  as  determined  by  the  Governor,  to 
eligible  institutions  or  local  workforce  de- 
velopment boards  for  in-school  and  at-risk 
youth. 

(3)  Remainder  of  funds.— From  the  re- 
mainder of  amounts  made  available  pursuant 
to  section  211(c)(1)  and  distributed  pursuant 
to  paragraphs  (1)  and  (2)  of  this  subsection, 
the  Governor,  through  the  collaborative 
process,  shall  allocate  the  remainder  of  any 
such  amounts  to  carry  out  the  purposes  of 
subparagraphs  (A;  or  (B)  of  paragraph  (1). 

(b)  WrraiN  State  Formula.— 

(1)  Establishment— The  Governor, 
through  the  collaborative  process,  and  after 
consultation  with  local  chief  elected  ofricials 
in  the  local  workforce  development  area  and. 
where  appropriate,  local  educators  in  such 
area,  shall  develop  a  formula  for  the  alloca- 
tion of  funds  in  accordance  with  paragraph 
(1)  of  subsection  (a).  Such  formula  shall  take 
into  account — 

(A)  poverty  rates  within  each  local  com- 
munity, as  determined  by  the  State: 

(B)  the  proportion  of  the  State's  youth 
population  residing  within  each  local  com- 
munity; and 

(C)  such  other  factors  as  considered  appro- 
priate. 

(2)  Additional  factors.— In  establishing 
such  formula,  the  Governor  shall  ensure  that 
funds  are  distributed  equitably  throughout 
the  State,  and  that  the  factors  described  in 
paragraph  (1)  do  not  receive  disproportionate 
weighting. 

(c)  Minimum  Grant  amounts.— 

(1)  Local  educational  agencies.— A  local 
educational  agency  or  consortium  of  such 
agencies  that  receives  a  subgrant  from  a 
State  under  paragraph  (1)  of  subsection  (a) 
for  any  fiscal  year  shall  receive  not  less  than 
$15,000. 

(2)  Postsecondary  institutions.— a  post- 
secondary  institution  or  consortium  of  such 
institutions  that  receives  a  subgrant  from  a 
State  under  paragraph  (1)  of  subsection  (a) 
for  any  fiscal  year  shall  receive  not  less  than 
S50.000. 

(3)  Local  development  board.— a  local  de- 
velopment board  that  receives  a  subgrant 
from  a  State  under  paragraph  (1)  of  sub- 
section (a)  for  any  fiscal  year  shall  receive 
not  less  than  S15.000. 

(4)  Secondary-postsecondary  consor- 
tia.— One  or  more  local  educational  agencies 
and  one  or  more  eligible  institutions  may 
enter  into  a  consortium  agreement.  A  con- 
sortium formed  pursuant  to  this  paragraph 
that  receives  a  subgrant  from  a  State  under 
this  subtitle  shall  receive  not  less  than 
$50,000  in  any  fiscal  year. 

(d)  Funds  to  Consortium.— Funds  allo- 
cated to  a  consortium  formed  to  meet  the  re- 
quirements of  subsection  (c)  shall  be  used 
only  for  purposes  and  activities  that  are  mu- 
tually beneficial  to  all  members  of  the  con- 
sortium. Such  funds  may  not  be  reallocated 
to  individual  members  of  the  consortium  for 
purposes  or  activities  benefiting  only  one 
member  of  the  consortium. 
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(e)  Waiver.— The  State  may  waive  the  ap- 
plication of  subsection  (c)  in  any  case  in 
which  a  grant  recipient — 

(1)  is  located  in  a  rural,  sparsely-populated 
area;  and 

(2)  demonstrates  an  inability  to  enter  into 
a  consortium  for  purposes  of  providing  serv- 
ices under  this  title. 

Subtitle  B — State  Organizational,  Planning, 
and  Reporting  Responsibilities 
SEC.  221.  STATE  PLAN. 

In  addition  to  the  requirements  described 
in  title  I.  a  State  that  desires  to  receive 
funds  for  any  fiscal  year  under  this  title 
shall,  as  part  of  the  State  Workforce  Devel- 
opment and  Literacy  Plan  under  title  I.  sub- 
mit to  the  Secretary  of  Education  informa- 
tion that  includes — 

(1)  a  description  of  the  State's  plan  to  de- 
velop the  academic  and  occupational  skills 
of  youth  and  provide  the  attainment  of  chal- 
lenging vocational-technical  education 
standards,  including  industry-approved  skill 
standards  and  workplace  competencies: 

(2)  a  description  of  how  the  State  will  im- 
prove comprehensive  career  guidance  and 
counseling  which  may  include  linkages  to 
career  exploration  and  guidance  counseling 
outside  of  the  school  system  and  shall  de- 
scribe how  the  State  will  effectively  dem- 
onstrate the  system  of  career  preparation  for 
youth,  which  includes  elements  such  as  pro- 
fessional development,  and  secondary-post- 
secondary  collaborations: 

(3)  a  description  of  the  strategy  of  the 
State  for  integrating  academic,  voicational. 
and  work-based  learning,  including  a  de- 
scription of  how  the  State  will  promote  col- 
laboration between  secondary  and  post- 
secondary  occupational  and  academic  pro- 
grams and  institutions  and  incorporating 
learning  in  all  aspects  of  the  industry;  and 

(4)  a  description  of  how  the  State  will  pro- 
mote the  active  involvement  of  parents  and 
business  (including  small-  and  medium-sized 
businesses)  in  the  planning,  development, 
and  implementation  of  youth  development 
and  career  preparation  programs  authorized 
under  this  title. 

SEC.  222.  state  PROGRAMS  AND  STATE  ACTIVI- 
TIES. 

(a)  General  Authority.— From  amounts 
made  available  to  a  State  under  section 
211(c)(2).  each  State  shall  conduct  State  pro- 
grams and  activities. 

(b)  Uses  of  Funds.— The  programs  and  ac- 
tivities described  in  subsection  (a)  may  in- 
clude— 

(1)  an  assessment  of  programs  conducted 
with  assistance  under  this  title,  including 
the  development  of— 

(A)  performance  indicators  and  measures 
for  such  programs:  and 

(B)  program  improvement  and  accountabil- 
ity with  respect  to  such  programs: 

(2)  the  support  for  tech-prep  education; 

(3)  support  for  workforce  preparation  pro- 
grams for  single  parents,  displaced  home- 
makers,  and  single  pregnant  women; 

(4)  support  for  corrections  vocational  edu- 
cation: 

(5)  professional  development  activities  for 
vocational  teachers,  academic  teachers, 
school  administrators,  counselors,  workplace 
mentors,  and  local  providers  regarding  inte- 
gration of  vocational,  academic,  and  work- 
based  curricula,  including — 

(A)  inservice  and  preservice  training  of 
teachers  and  faculty  in  state-of-the-art  pro- 
grams and  techniques  and  nontraditional 
training  and  employment:  and 

(B)  support  of  public  teacher-education 
programs  to  ensure  vocational  teachers  stay 
current  with   the   needs,   expectations,   and 
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methods  of  industry  to  meet  employer  stand- 
ards: 

(6)  development,  dissemination,  and  field 
testing  of  curricula,  especially — 

(A)  curricula  that  integrate  vocational, 
academic,  and  work-based  methodologies: 

(B)  curricula  that  provide  a  coherent  se- 
quence of  courses  through  which  academic 
and  occupational  skills  may  be  measured: 
and 

(C)  curricula  for  work-based  learning: 

(7)  leadership  and  instructional  programs 
in  technology  education; 

(8)  support  for  cooperative  education*; 

(9)  support  for  family  and  consumer 
science  programs; 

(10)  creative  use  of  technologies,  including 
professional  development  in  the  use  of  such 
technologies  for  instructional  purposes  and 
to  increase  counselor's  and  youth's  knowl- 
edge of,  and  use  of.  additional  information 
resources; 

(11)  support  for  vocational  student  organi- 
zations: and 

(12)  improving  comprehensive  career  guid- 
ance and  counseling. 

SEC.  223.  INCENTIVE  AWARDS. 

The  State,  may.  from  the  amount  made 
available  under  section  211(c)(2)  for  any  fis- 
cal year  make  performance  awards  to  1  or 
more  eligible  institutions  or  local  providers 
that  have — 

(1)  exceeded  in  the  performance  goals  de- 
scribed in  section  110(0(3); 

(2)  implemented  exemplary  youth  develop- 
ment and  career  preparation  programs  at  the 
local  level  in  accordance  with  the  purposes 
described  in  section  201;  or 

v3)  provided  exemplary  education  services 
and  activities  for  at-risk  youth. 
Subtitle  C — Subgrants  for  In-Scbool  and  At- 
Riak  Youtb 
SEC.  231.  PARTNERSHIP  AGREEMENTS. 

(a)  Partnership.— A  local  workforce  devel- 
opment board  and  eligible  institutions  that 
desire  to  receive  a  subgrant  from  a  State 
under  this  subtitle  in  any  fiscal  year  shall 
form  a  partnership  for  the  pnrposes  of  col- 
laborative planning,  coordination  of  in- 
school  and  at-risk  programs,  and  effective 
public  participation. 

(b)  Plan.— 

(1)  Lv  general.— The  partnership  referred 
to  in  subsection  (a)  shall,  in  collaboration, 
develop  and  submit  for  approval  to  the  Gov- 
ernor through  the  State  collaborative  proc- 
ess a  comprehensive  youth  development  and 
career  preparation  plan  for  in-school  and  at- 
risk  youth.  Such  plan  shall  describe  how  the 
youth  development  and  career  preparation 
system  meets  the  requirements  of  sections 
241  and  245  and  shall  address  comments  re- 
ceived through  the  collaborative  process. 

(2)  Collaborative  process.— The  partner- 
ship shall  assure  the  involvement  of  parents, 
teachers,  and  the  community  in  the  collabo- 
rative planning  process  which  involves  de- 
sign of  the  indicators,  strategies,  articula- 
tion, and  cooperative  agreements,  assess- 
ments, and  evaluation  of  program  activities. 

(3)  Disputes.— In  the  event  a  partnership 
cannot  come  to  agreement  on  the  content  of 
local  plans,  the  Governor,  through  the  col- 
laborative process,  is  authorized  to  develop 
procedures  for  the  resolution  of  issues  in  dis- 
pute. 

SEC.  232.  DISTRIBUTION  OF  FUNDS. 

(a)  In-School  Programs.— Based  upon  an 
application  submitted  by  the  partnership  to 
the  Governor  through  the  State  collabo- 
rative process,  a  State  shall  distribute  funds 
made  available  in  a  fiscal  year  as  provided  in 
section  212(a)(1)(A)  to  eligible  institutions  to 


carry    out    in-school    youth    programs    de- 
scribed in  section  241. 

(b)  AT-RISK  Youth  Programs— a  State 
shall  distribute  funds  made  available  in  any 
flscal  year  as  provided  in  section  212(a)(1)(B) 
to  local  workforce  development  boards  to 
carry  out  at-risk  youth  programs  described 
in  section  245. 

CHAPTER  1— IN-SCHOOL  YOUTH 
SEC.     241.     USES     OF     FUNDS     FOR     IN-SCHOOL 
YOUTH. 

(a)  General  authority.— Each  eligible  in- 
stitution that  receives  a  subgrant  under  this 
chapter  shall  use  funds  provided  under  such 
grant  to  improve  youth  development  and  ca- 
reer preparation  programs. 

(b)  Requirements  for  Uses  of  Funds.— 
Funds  provided  by  a  State  pursuant  to  sec- 
tion 212(a)(1)(A)  shall  be  used  to  provide  tn- 
school  youth  development  and  career  prepa- 
ration programs  that — 

(1)  are  of  such  size,  scope,  and  quality  as  to 
be  effective: 

(2)  integrate  academic,  vocational,  and 
work-based  learning,  stressing  applied  and 
contextual  learning,  through  a  coherent  se- 
quence of  courses  so  that  youth  achieve  both 
academic  and  occupational  competencies  and 
have  strong  experience  in.  and  understanding 
of.  all  aspects  of  the  industry; 

(3)  involve  employers  in  the  design  and  im- 
plementation of  programs: 

(4)  establish  effective  linkages  with  at-risk 
youth  progrrams.  secondary  and  postsecond- 
ary education: 

(5)  provide  work-based  learning  experi- 
ences with  adult  mentoring  where  appro- 
priate: and 

(6)  provide  comprehensive  career  guidance 
and  counseling,  including  exploration  in  the 
practical  arts  or  trade. 

(c)  additional  Uses  of  Funds —In  carry- 
ing out  the  provisions  of  subsection  (b). 
funds  may  be  used  by  an  eligible  institution 
for  in-school  youth  activities  such  as— 

(1)  purchasing,  leasing,  or  upgrading  of 
equipment,  including  instructional  aids  and 
material; 

(2)  inservice  training  of  vocational  instruc- 
tors, academic  instructors,  employers,  and 
workplace  mentors,  to  integrate  academic 
and  vocational  education,  and  provide  high- 
quality  school-based  and  work-based  learn- 
ing experiences: 

(3)  tech-prep  education  programs; 

(4)  supplementary  services  designed  to 
meet  the  needs  of  special  populations: 

(5)  adaptation  of  equipment; 

(6)  apprenticeship  programs: 

(7)  comprehensive  mentoring  programs  in 
institutions  of  higher  education  offering 
comprehensive  programs  in  teacher  prepara- 
tion which  seek  to  fully  use  the  skills  sind 
work  experiences  of  individuals  currently  or 
formerly  employed  in  business  and  industry, 
who  are  interested  in  becoming  classroom 
instructors,  and  to  meet  the  need  of  voca- 
tional educators  who  wish  to  upgrade  their 
teaching  competencies: 

(8)  local  education  and  business  partner- 
ships for  developing  and  implementing 
school-based  youth  development  and  career 
preparation  systems: 

(9)  support  for  vocational  student  organiza- 
tions; 

(10)  establishing  effective  activities  and 
procedures  to  enable  program  participants 
and  their  parents  to  participate  directly  in 
decisions  that  influence  the  character  of  pro- 
grams, including  providing  information  and 
assistance  needed  for  informed  and  effective 
participation:  and 

(11)  support  for  programs  which  prepare 
youth  with  skills  for  personal  and  family  life 
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management,   work,   and   leadership   in   the 
community  and  the  Nation. 

CHAPTER  2— AT-RISK  YOUTH 
SEC.  S4S.  USES  OF  FUNDS  FOR  AT-RISK  YOUTH. 

(a)  General  Authority —Each  local 
workforce  development  board  that  receives  a 
sub^ant  under  this  chapter  shall  use  funds 
provided  under  such  grant  to  improve  youth 
development  and  career  preparation  pro- 
grams. 

(b)  Requirements  for  Uses  of  Funds.— 
Funds  provided  by  a  State  pursuant  to  sec- 
tion 212(1)<B)  shall  be  used  to  provide  youth 
develojjment  and  career  preparation  pro- 
grams for  at-risk  youth  that — 

(1)  are  of  such  size,  scope,  and  quality  as  to 
be  effective; 

(2)  integrate  academic,  vocational,  and 
work-based  learning,  stressing  applied  and 
contextual  learning,  through  a  coherent  se- 
quence of  courses  so  that  in-school  and  at- 
risk  youth  achieve  both  academic  and  occu- 
pational competencies: 

(3)  involve  employers  in  the  design  and  im- 
plementation of  programs; 

(4)  establish  effective  linkages  with  in- 
school  youth  programs,  and  secondary  and 
postsecondary  education; 

(5)  provide  work-based  learning  experi- 
ences, including  experiences  in  the  practical 
arte  or  trade,  if  applicable; 

(6)  provide  adult  mentoring  as  a  core  com- 
ponent of  the  program: 

(7)  provide  an  objective  assessment  of  the 
academic  level,  skill  level,  and  service  needs 
of  each  participant:  and 

(8)  provide  comprehensive  career  guidance 
and  counseling. 

(c)  Additional  Uses  of  Funds.— In  carry- 
ing out  the  provisions  of  subsection  (b).  pro- 
viders of  at-risk  youth  programs,  as  selected 
by  the  local  workforce  development  board, 
may  provide  activities  such  as — 

(1)  tutoring,  study  skills  training  and  in- 
struction leading  to  completion  of  high 
school: 

(2)  alternative  high  school  services: 

(3)  training  or  education  that  is  combined 
with  community  service,  and  service  learn- 
ing opportunities; 

(4)  paid  and  unpaid  work  experience,  in- 
cluding limited  internships,  entry-employ- 
ment experience  programs,  and  summer  em- 
ployment opportunities,  that  are  integrated 
with  year-round,  school-based,  or  alternative 
school-based  programs: 

(5)  dropout  prevention  strategies,  strate- 
gies to  encourage  at-risk  youth  to  reenter 
high  school  or  alternative  high  school  pro- 
grams, and  programs  that  encourage  preg- 
nant and  parenting  youth  to  stay  in  school: 

(6)  preemployment  and  work  maturity 
skills  training: 

(7)  peer-centered  activities  encouraging  re- 
sponsibility and  other  positive  social  behav- 
iors during  non-school  hours:  and 

(8)  training-related  supportive  services. 

(d)  Limitations  on  Use  of  Funds.— Not 
more  than  10  percent  of  the  funds  provided 
under  this  chapter  to  a  local  workforce  de- 
velopment board  may  be  used  for  adminis- 
trative purposes. 

SEC.  2M.  AT-RISK  YOUTH  PROVIDERS. 

(a)  Role  of  Local  Workforce  Develop- 
ment Board. — A  local  workforce  develop- 
ment board  that  receives  funds  under  this 
chapter  shall  not  operate  programs,  but  shall 
contract  with  eligible  providers  of  dem- 
onstrated effectiveness,  or  with  eligible  pro- 
viders utilizing  service  methodologies  with 
demonstrated  effectiveness  in  serving  the 
youth  development  and  career  preparation 
needs  of  at-risk  youth,  for  the  purpose  of 
providing  services  under  this  chapter. 


(b)  Eligible  Providers.— For  purposes  of 
this  chapter,  eligible  providers  may  in- 
clude— 

(1)  an  "eligible  institution"  as  defined 
under  section  202(7); 

(2)  a  unit  of  local  government; 

(3)  a  private,  nonprofit  organization  (in- 
cluding community-based  organizations): 

(4)  a  private,  for  profit  entity:  or 

(5)  other  organizations  or  entities  of  dem- 
onstrated effectiveness  and  approved  by  the 
local  workforce  development  board. 

Subtitle  D— National  ProKrams 
SEC.  2S1.  research  ACTIVmES. 

(a)  General  Authority.— 

(1)  In  general.— In  order  to  carry  out  the 
purpose  of  this  title,  the  Secretary  may,  di- 
rectly or  through  grants,  contracts,  or  coop- 
erative agreements,  carry  out  research,  de- 
velopment, dissemination,  replication  of 
model  programs,  demonstration  programs, 
evaluation,  capacity-building,  and  technical 
assistance  activities  with  regard  to  the  serv- 
ices and  activities  carried  out  under  this 
title. 

(2)  Information  systems.— Activities  car- 
ried out  under  this  section  may  include  sup- 
port for  occupational  and  career  information 
systems. 

(b)  Dissemination.— The  Secretary  shall 
establish  a  system  for  disseminating  infor- 
mation resulting  from  research  and  develop- 
ment activities  carried  out  under  this  title. 

SEC.  252.  assessment  AND  DATA  COLLECTION 
OF  YOUTH  DEVELOPMENT  AND  CA- 
REER PREPARATION  PROGRAMS. 

(a)  In  General.— The  Secretary,  through 
the  Office  of  Educational  Research  and  Im- 
provement, shall  conduct  a  biennial  aissess- 
ment  of  services  and  activities  assisted 
under  this  title,  through  studies  and  analy- 
ses conducted  independently  through  com- 
petitive awards. 

(b)  Contents. — The  assessment  required 
under  subsection  (a)  shall  examine  the  ex- 
tent to  which  siervices  and  activities  assisted 
under  this  title  have  achieved  their  intended 
purposes  and  results,  including  the  extent  to 
which— 

(1)  State  and  local  services  and  activities 
have  developed,  implemented,  or  improved 
youth  development  and  career  preparation 
systems  established  under  this  title: 

(2)  services  and  activities  assisted  under 
this  title  succeed  in  preparing  youth,  includ- 
ing youth  who  are  members  of  special  popu- 
lations, for  postsecondary  education,  further 
learning,  or  entry  into  high-skill,  high-wage 
careers: 

(3)  youth  who  participate  in  services  and 
activities  supported  under  this  title  succeed 
in  meeting  challenging  State  academic  and 
industry-based  skill  standards:  and 

(4)  the  system  improvement,  participation, 
local  and  State  assessment,  and  accountabil- 
ity provisions  of  this  title,  including  the  per- 
formance goals  and  indicators  established 
under  section  110(0(3).  are  effective. 

SEC.  253.  NATIONAL  CENTER  OR  CENTERS  FOR 
RESEARCR 

(a)  GENERAL  Authority.— 

(1)  National  center.— The  Secretary  may, 
through  a  grant  or  contract,  establish  one  or 
more  national  centers  for  conducting  applied 
research,  development,  dissemination,  and 
technical  assistance  activities  which  would 
focus  on  improving  the  development  and  ca- 
reer preparation  of  youth.  The  Secretary 
shall  consult  with  States  prior  to  establish- 
ing one  or  more  such  centers. 

(2)  Eligibility.- Entities  eligible  to  re- 
ceive funds  under  this  section  are  institu- 
tions of  higher  education,  other  public  or 
private  nonprofit  organizations  or  agencies. 
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and  consortia  of  such  institutions,  organiza- 
tions, or  agencies. 

(3)  Previous  center.— The  national  center 
in  existence  on  the  day  before  the  date  of  the 
enactment  of  the  this  Act  shall  continue  to 
receive  assistance  under  this  section  in  ac- 
cordance with  the  terms  of  its  current 
award. 

(b)  Activities.— 

(1)  In  general.— The  applied  research,  de- 
velopment, dissemination,  and  technical  as- 
sistance activities  carried  out  by  the  na- 
tional center  or  centers  shall  Include — 

(A)  activities  that  assist  recipients  of 
funds  under  this  title  to  meet  the  require- 
ments of  section  110(0(3): 

(B)  research  and  development  of  activities 
that  combine  academic,  vocational-technical 
education,  and  work-based  learning: 

(C)  developing  new  models  for  remediation 
of  basic  academic  skills  which  incorporate 
appropriate  instructional  methods; 

(D)  identifying  ways  to  establish  effective 
linkages  among  educational  and  job  training 
activities  at  the  State  and  local  levels: 

(E)  new  models  for  comprehensive  career 
gruidance  and  counseling; 

(F)  studies  providing  longitudinal  informa- 
tion or  formative  evaluation  on  programs 
funded  under  this  title,  including  an  analysis 
of  the  effectiveness  of  youth  development 
and  career  preparation  programs  In  serving 
at-risk  youth:  and 

(G)  such  other  activities  as  the  Secretary 
determines  to  be  appropriate  to  achieve  the 
purposes  of  this  Act. 

(2)  Duties.— The  center  or  centers  shall— 

(A)  provide  assistance  to  States  and  local 
recipients  in  developing  and  using  systems  of 
performance  measures  and  indicators  for  im- 
provement of  youth  development  and  career 
preparation  programs  and  services:  and 

(B)  provide  technical  sisslstance  and  out- 
reach. 

(3)  Summary —The  center  or  centers  con- 
ducting the  activities  described  in  paragraph 
(1)  shall  annually  prepare  a  summary  of  key 
research  findings  of  such  center  or  centers 
and  shall  submit  copies  of  the  summary  to 
the  Secretaries  of  Education  and  Labor.  The 
Secretary  shall  submit  that  summary  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate,  and  the  Committee  on  Eco- 
nomic and  Educational  Opportunities  of  the 
House  of  Representatives. 

(c)  Clearinghouse.— The  center  or  centers 
shall  maintain  a  clearinghouse  that  will  pro- 
vide data  and  information  to  Federal,  State, 
and  local  organizations  and  agencies  about 
the  condition  of  youth  development  and  ca- 
reer preparation  systems  and  programs  fund- 
ed under  this  title. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  II? 

amendment  offered  by  MR.  kildee 

Mr.  KILDEE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kildee:  Page 
100.  after  line  17.  insert  the  following: 

(e)  Fiscal  Effort.— 

(1)  In  ge.neral.— No  payments  shall  be 
made  under  this  title  for  any  fiscal  year  to  a 
State  unless  the  Secretary  determines  that 
the  combined  fiscal  effort  per  student  or  the 
aggregate  expenditures  of  such  State  with 
respect  to  vocational  education  for  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
determination  is  made  was  not  less  than  100 
percent  of  such  combined  fiscal  effort  or  ag- 
gregate expenditures  for  the  second  fiscal 
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year  preceding  the  fiscal  year  for  which  the 
determination  is  made. 

(2)  Waivers.— The  Secretary  may  waive, 
for  one  fiscal  year  only,  the  requirements  of 
this  subsection  if  the  Secretary  determines 
that  such  a  waiver  would  be  equitable  due  to 
exceptional  or  uncontrollable  circumstances 
such  as  a  natural  disaster  or  a  precipitous 
and  unforeseen  decline  in  the  financial  re- 
sources of  the  State. 

Mr.  KILDEE.  Mr.  Chairman.  I  would 
label  this  amendment  the  State-na- 
tional partnership  for  education 
amendment.  It  could  also  be  called  the 
no-free-lunch  amendment. 

Right  now  States  must  show  that 
they  are  maintaining  their  fiscal  com- 
mitment to  programs  that  are  receiv- 
ing Federal  funds.  Why  do  we  do  this? 
Because  it  helps  create  a  larger  pool  of 
funding  and  a  shared  commitment  to 
achieving  the  goals  of  the  program. 

D  1445 

My  colleagues  sh6uld  know  that  the 
Senate  job-training  bill,  which  will  be 
voted  on  next  week,  has  the  current 
law,  the  current  maintenance-of-effort 
language.  This  was  never  an  issue  over 
in  the  Senate.  It  was  assumed  by  our 
colleagues  in  the  other  body  that  both 
partners  in  this  endeavor  would  be  re- 
quired to  invest.  The  Senate  welfare 
bill  also  has  a  maintenance-of-effort 
provision. 

My  good  friend  and  chairman  has  on 
many  occasions  said  that  he  is  opposed 
to  general  revenue  sharing,  and  that 
Federal  funds  should  not  replace  State 
funds.  Without  my  amendment,  that  is 
precisely  what  we  will  see. 

Finally.  I  want  to  read  a  quote  from 
a  report  recently  issued  by  the  Consor- 
tium for  Policy  Research  in  Education 
in  "An  Outlook  for  School  Revenue  in 
the  Next  5  Years."  The  report  states: 
"The  environment  for  increases  in  real 
school  revenue  per  pupil  in  the  rest  of 
the  1990s  will  not  be  favorable.  The 
most  significant  problem  is  likely  to  be 
reductions  in  Federal  aid  to  States. 
States  will  respond  to  decreases  in  Fed- 
eral aid  for  social  and  health  programs 
by  trimming  increases  in  State  edu- 
cation aid." 

Mr.  Chairman,  let  us  not  hand  States 
an  open  invitation  to  evade  their  re- 
sponsibility. Let  us  keep  this  very 
healthy  partnership  alive.  I  recognize 
that  in  the  manager's  amendments, 
they  put  some  half  language  in  on  sup- 
plement not  supplant,  but  this  does  not 
address  the  core  problem. 

I  think  we  have  to  have  in  place  a 
strong  requirement  that  the  States  not 
supplant  their  dollars  with  the  Federal 
dollars;  that  they  fully  maintain  their 
efforts.  We  should  reinstate  the  lan- 
guage that  we  have  used  for  years,  the 
same  language  as  the  Senate  in  its  wis- 
dom kept  in  the  bill. 

Mr.  McKEON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  Federal  Govern- 
ment is  reducing  the  overall  amount  of 
funding  provided  for  youth  programs. 
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The  Federal  Government  should  not  at 
the  same  time,  then,  require  States  to 
continue  their  support  when  they  are 
not  maintaining  the  same  amount. 
There  is  burdensome  paperwork  that 
would  be  involved  with  this.  It  is  dif- 
ficult to  determine  exactly  what  serv- 
ices would  or  could  be  included. 

In  the  Senate  bill,  on  their  side  they 
have  a  welfare  bill  offered  by  Senator 
Dole  on  September  17  that  requires 
States  to  maintain  80  percent  of  their 
current  commitment  for  AFDC  pro- 
grams. The  amendment  would  be  added 
to  the  bill  without  any  objection.  What 
we  are  striving  to  do  with  this  overall 
program  is  give  as  much  leeway  and 
help  to  the  local  governments  as  is  pos- 
sible, and  this  amendment  would  cause 
some  problems  with  that.  We  are  try- 
ing to  work  on  this  at  this  time. 

Mr.  RIGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKEON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  RIGGS.  Mr.  Chairman,  I  just 
want  to  point  out  to  our  colleagues 
who  may  be  following  the  debate  on 
the  floor  that  the  gentleman  made  just 
a  moment  ago  a  very  important  point 
when  he  mentioned  the  action  in  the 
other  body  by  Senate  Majority  Leader 
Dole  in  his  manager's  amendment  to 
the  welfare  reform  job  training  bill  in 
the  other  body  requiring  the  States, 
under  a  maintenance  of  effort  provi- 
sion, to  maintain  80  percent  of  their 
current  commitment  for  AFDC  pro- 
grams. The  amendment  now  on  the 
floor  before  the  House,  in  fact  the  gen- 
tleman from  Michigan  [Mr.  Kildee] 
was  making  mention  just  a  moment 
ago,  I  believe,  of  recent  actions  in  the 
other  body,  but  his  amendment  would 
require  100  percent  maintenance  of  ef- 
fort. Obviously  there  is  a  vast  dif- 
ference between  the  100  percent  main- 
tenance-of-effort requirement  in  his 
amendment  and  the  amendment  of- 
fered by  Senator  Dole  to  the  welfare 
reform  job  training  program  requiring 
that  funding  be  maintained  at  80  per- 
cent of  the  current  level,  but  still  al- 
lowing us  to  achieve  one  of  our  most 
important  goals  with  the  legislation, 
and  that  is  to  actually  accomplish  an 
administrative  cost  savings  that  can  be 
applied  to  deficit  reduction  and  used  as 
part  of  our  long-term  efforts  to  balance 
the  Federal  budget. 

I  appreciate  the  gentleman  yielding 
so  I  could  make  that  very  important 
distinction. 

Mr.  McKEON.  Relaiming  my  time, 
when  I  was  home  over  the  last  week- 
end, Mr.  Chairman,  I  was  visiting  with 
local  school  administrators  and  school 
board  teachers.  They  wanted  to  go  over 
some  of  the  cuts  we  were  talking 
about.  They  agreed  that  some  of  the 
cuts  were  necessary,  but  what  they 
asked  was  if  possible,  then,  would  we 
not  continue  the  mandates.  If  we  are 
going  to  cut  back  the  funds,  let  us  not 
continue  with  the  mandates.  I  am  in 


strong  support  of  that.  I  think  when  we 
cut  back  funds,  we  also  should  cut  back 
mandates  so  we  do  not  burden  the  local 
communities. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Kildee]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  n? 

AMENDME.VT  offered  by  MRS.  MINK  OF  HAWAU 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman. 
I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
igmate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  15  offered  by  Mrs.  Mink  of 
Hawaii:  Page  105.  after  line  13  Insert  the  fol- 
lowing: 

(5)  a  description  of  how  the  State  will 
maintain  programs  for  single  parents,  dis- 
placed homemakers.  and  single  pregnant 
women  and  programs  that  promote  the 
elimination  of  sex  bias. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
this  amendment  tracks  parallel  to  the 
amendment  that  we  have  just  been  dis- 
cussing. It  is  an  amendment  which  goes 
to  a  concern  that  many  of  us  have 
shared  over  a  long  i>eriod  of  time.  That 
is,  in  the  identifying  of  programs  and 
structuring  many  of  the  programs  in 
job  training  and  vocational  education, 
particularly  for  women,  much  has  been 
left  out.  So  about  11  years  ago,  the 
Congress  saw  fit  to  include  in  the  de- 
scription of  the  programs  special  atten- 
tion for  career  development,  vocational 
education,  educational  programs  gen- 
erally that  would  be  focused  upon  the 
specific  needs  of  girls  and  women. 

What  happens  in  this  legislation, 
which  block-grants  into  four  categories 
large  sums  of  moneys  that  are  being 
committed  to  the  States,  for  the  States 
to  identify  exactly  how  they  are  to  be 
spent  and  what  programs  are  to  be 
funded  under  it,  we  have  no  designa- 
tions with  respect  to  an  emphasis  or 
consideration  for  women  and  girls,  for 
displaced  homemakers,  for  single  par- 
ents, for  single  pregnant  women,  and  so 
forth. 

While  I  understand  the  aversion  of 
the  majority  Members  of  this  body  to 
earmarking  and  setting  aside  specific 
funds  for  this  purpose,  I  do  not  think 
that  the  concerns  of  Members  are  any 
less  today  than  they  have  been  with  re- 
spect to  the  recognition  that  girls  and 
women  in  these  particular  categories 
need  special  attention,  and  we  must 
not  allow  the  programs  that  are  devel- 
oped at  the  State  level  using  these 
block  funds  to  forget  or  pay  less  atten- 
tion to  their  needs. 

What  I  have  asked  this  committee  to 
do  is  to  distinctly  provide  in  title  11  of 
this  bill.  H.R.  1617,  language  which  re- 
quires the  States,  in  submitting  their 
plans,  to  describe  how,  in  promoting 
the  objectives  of  this  legislation  with 
the  block  grant  authority  which  they 
will  be  given  under  title  II,  to  maintain 
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programs  for  the  girls  and  women  in 
this  specific  area. 

I  think  that  this  generalized  lan- 
guage, while  it  has  no  specific  ear- 
marks and  designation  of  percentages 
or  set-£isides.  will  at  least  require  the 
State  and  new  committees  that  will  be 
organized  to  decide  that  the  plan  is  to 
at  least  address  this  issue  of  how  much 
of  their  previous  programs  had  been  or- 
ganized around  the  special  needs  of 
girls  and  women,  both  in  and  out  of 
school. 

As  we  know,  in  title  II  we  have  40 
percent  of  our  program  for  the  in- 
school  youth,  40  percent  for  out-of- 
school  in  the  at-risk  category,  and  20 
percent  for  such  other  programs  that 
might  be  considered  appropriate  under 
this  title,  I  think,  in  view  of  the 
progress  that  the  welfare  reform  debate 
has  made,  and  the  obvious  recognition 
that  the  only  way  single  parents  in  the 
category  of  welfare  recipients  are 
going  to  be  able  to  make  it,  to  find  a 
job,  is  to  have  adequate  educational  op- 
portunities and  job  training.  While 
there  is  no  specific  earmark  here,  there 
may  very  well  be  some  specific  ear- 
marks and  allocations  in  the  bills  that 
deal  with  welfare. 

It  seems  to  me  while  we  are  refash- 
ioning these  over  100  programs  in  job 
training,  that  we  must  at  least  cause 
the  people  who  are  fashioning  the  new 
guidelines  and  the  new  plans  to  look  to 
this  area  and  to  make  specific  propos- 
als with  respect  to  how  their  new  allo- 
cations are  going  to  deal  with  this,  and 
to  maintain  the  effort  and  emphasis 
that  has  been  put  in  this  area  in  the 
past.  So  I  would  hope  that  the  majority 
members  of  the  committee  on  the 
other  side  would  agree  to  this  amend- 
ment and  would  accept  it,  and  I  believe 
it  will  go  a  long  way  to  achieving  jus- 
tice for  everyone,  because  by  dealing 
and  working  for  girls  and  women,  in  ef- 
fect, we  are  helping  the  total  commu- 
nity and  the  total  society. 

Mr.  RIGGS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  we  on  this  side  of  the 
aisle  are  opposed  to  the  amendment  of- 
fered by  the  gentlewoman  because  it 
would  effectively  create  a  mandate  on 
the  States,  which  is  quite  contrary  to 
the  direction  that  we  want  to  move 
here  in  terms  of  maximizing  flexibility 
for  the  States.  It  would  create  a  special 
population  within  title  II  of  the  bill, 
the  youth  consolidation  grant,  and 
really  amount  to  nothing  more  or  less 
than  a  gender-based  maintenance  of  ef- 
fort requirement. 

This  amendment  would  add  a  new  re- 
quirement under  the  State  plan  re- 
quirements in  the  bill,  the  section  of 
the  bill  that  requires  the  State  to  re- 
port to  the  Federal  Government  on 
how  they  are  going  to  use  Federal  tax- 
payer funds  to  accomplish  their  own 
self-developed  and  self-defined  goals. 
Under  the  gentlewoman's  amendment, 
the  State  would  be  required  to  describe 


how  they  are  maintaining  their  pro- 
grams for  single  parents,  displaced 
homemakers,  single  pregnant  women, 
and  programs  that  eliminate  sex  bias. 
Again,  I  suggest  that  it  really  con- 
stitutes a  gender-based  maintenance  of 
effort  requirement  imposed  on  the 
States. 

The  language  of  the  gentlewoman's 
amendment  would  require  that  States 
maintain  their  current  level  of  funding 
commitment,  and  in  crafting  this  bill, 
we  have  endeavored  to  eliminate  set- 
asides  for  these  and  other  categorical 
programs,  so  the  gentlewoman's 
amendment  is,  aigain,  quite  contrary  to 
the  fundamental  intent  and  purpose  of 
the  bill. 

The  other  point  I  would  like  to  make 
is  there  is  nothing  in  the  bill  that  pre- 
vents the  States  and  local  communities 
from  designing  programs  that  are  spe- 
cifically targeted  to  the  special  popu- 
lations which  would  be  served  or  which 
are  addressed  by  the  gentlewoman's 
amendment.  So  while  there  is  no  man- 
date of  services  for  the  special  popu- 
lations addressed  in  the  gentlewoman's 
amendment,  the  States  are  asked  to  re- 
port on  how  these  special  populations 
are  served  and  how  they  have  met  per- 
formance goals. 

Last,  the  bill  allows,  as  an  additional 
use  of  funds,  for  in-school  programs 
"supplementary  services  designed  to 
meet  the  needs  of  special  populations," 
so  again,  there  is  nothing  in  the  bill, 
the  base  bill,  that  prevents  the  States 
from  designing  and  offering  programs 
that  are  specifically  targeted  to  these 
special  populations.  However,  the  bill 
is  drafted  in  such  a  way  so  there  is  no 
mandate  that  these  types  of  programs 
be  offered  to  these  special  populations. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RIGGS.  I  yield  to  the  gentle- 
woman from  Hawaii. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  want  to  make  it  perfectly  clear  that 
the  amendment,  and  certainly  the  in- 
tent of  the  amendment  and  the  lan- 
guage, provides  no  such  earmarks,  no 
such  set-asides,  no  such  mandates,  as 
has  been  described  by  the  gentleman  on 
the  floor. 
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Rather,  what  it  is  saying  is  for  the 
States,  in  developing  their  plan,  to 
look  to  those  programs  that  can  be 
identified  as  having  been  of  special 
help  to  this  category  of  girls  and 
women  in  special  circumstances  and  to 
try  to  establish  exactly  what  they  have 
done  for  these  individuals  and  to  come 
up  with  proposals  as  to  how  they  might 
maintain  that  level  of  support. 

There  is  no  mandate.  There  is  no  re- 
quirement, no  set-aside  whatsoever. 

I  differ  with  your  understanding  of 
the  amendment.  That  is  clearly  not 
what  I  intended. 

Mr.  RIGGS.  Reclaiming  my  time,  I 
am  just  looking  at  the  language  of  the 


gentlewoman's  amendment,  "The 
States  would  be  required  to  describe 
how  they  will,"  and  here  is  the  opera- 
tive term,  "maintain  programs  for  sin- 
gle parents,  displaced  homemakers  and 
single  pregnant  women  in  programs 
that  promote  the  elimination  of  sex 
bias."  I  do  not  know  how  that  can  be 
construed  as  anything  other  than  a 
mandate  on  the  States,  and  again  I 
would  point  out  to  the  gentlewoman,  in 
the  committee  bill  we  certainly  have 
not  inserted  any  language  that  effec- 
tively would  preclude  the  States,  those 
States  that  would  elect  to  have  special 
programs  for  these  populations  from 
offering  those  programs. 

Ms.  WOOLSEY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Mink  amendment  to  H.R. 
1617. 

Mr.  Chairman,  this  Congress  will 
soon  complete  consideration  of  a  so- 
called  welfare  reform  measure  that 
does  nothing — absolutely  nothing — to 
get  welfare  recipients  into  work  and  off 
welfare  permanently.  This  tragically 
will  leave  the  most  needy  among  us — 
women  and  children— without  the  Fed- 
eral safety  net  which  helped  me,  and 
my  children,  survive  27  years  ago. 

Now,  on  top  of  that,  the  new  major- 
ity is  attempting  to  scrap  the  existing 
job  training  programs  which  get 
women  off  of  welfare  and  into  jobs  that 
pay  a  family  wage. 

The  Mink  amendment  is  absolutely 
essential  if  we  want  to  successfully  re- 
form welfare.  The  amendment  will  pre- 
serve job  training  programs  which  help 
displaced  homemakers  and  single 
moms  become  self-sufficient. 

Sex  equity  programs  help  needy 
women  escape  the  trap  of  pink-collar; 
low  paying;  dead-end  jobs.  These  are 
smart  programs.  They  end  up  saving 
the  Government  money  in  the  long  run 
by  giving  women  a  chance  to  support 
themselves  and  their  children. 

Let  us  not  kid  ourselves.  If  we  do  not 
stand  up  for  sex  equity  job  training 
programs  today,  they  will  be  lost  for- 
ever. 

Pass  the  Mink  amendment,  and  give 
women  and  children  a  real  chance  to 
succeed. 

Ms.  WATERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Mink  amendment  to  help  women  and 
girls  attain  equal  opportunities  in  edu- 
cation and  employment. 

Today,  most  women  must  work  to 
earn  a  living.  Yet  women  still  earn  25 
percent  less  than  men.  They  are  often 
tracked  into  traditionally  female  occu- 
pations which  pay  considerably  less 
than  the  careers  of  their  male  counter- 
parts. 

This  is  why  it  is  essential  that  we 
continue  to  encourage  and  train 
women  to  seek  jobs  which  pay  higher 
wages.  This  amendment  would  do  just 


that.  It  would  require  States  to  main- 
tain programs  which  encourage  the 
elimination  of  sexual  bias  in  job  train- 
ing and  vocational  education.  In  this 
way,  women  could  substantially  in- 
crease their  incomes  by  training  for 
nontraditional  occupations  which  pay 
20-30  percent  more  than  traditional, 
predominantly  female  ones. 

This  amendment  would  also  require 
States  to  continue  to  provide  special- 
ized services  to  meet  the  needs  of  dis- 
placed-homemakers  and  single  parents. 
These  programs,  supported  by  both 
Democrats  and  Republicans  for  the 
past  11  years,  have  been  tremendously 
successful  in  decreasing  dependency  on 
public  assistance,  and  in  increasing  the 
employment  and  wage  rates  of  partici- 
pants. 

In  one  State,  71  percent  of  the  people 
who  participated  in  the  displaced 
homemakers/single  parent  and  sex  eq- 
uity programs  doubled  their  incomes 
after  completing  their  training  pro- 
grams. 

Let  us  be  realistic.  States  will  not 
continue  to  serve  the  needs  of  these 
important  groups  unless  they  are  re- 
quired to.  Without  establishing  specific 
set-asides,  this  amendment  would  re- 
quire each  State  to  continue  providing 
equitable  job  training  and  vocational 
education  for  women,  to  give  them  the 
tools  to  become  economically  self  suffi- 
cient. 

For  the  past  11  years.  Congress  has 
supported  the  effort  to  eliminate  sex 
bias  and  stereotyping  in  employment. 
Let  us  continue  to  support  women,  as 
well  as  single  parents  and  displaced 
homemakers,  to  learn  new  skills  and 
increase  their  earning  potential  and 
productivity.  Let  us  help  them  learn  to 
permanently  provide  for  themselves 
and  for  their  families.  Support  the 
Mink  amendment. 

Mr.  GOODLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  want  to  kill  a  little  time  because  I 
know  the  gentlewoman  from  Maryland 
[Mrs.  MORELLA]  would  be  totally  dis- 
traught if  she  could  not  get  here  and 
participate  in  this,  so  I  say  to  the  gen- 
tlewoman from  Maryland  [Mrs. 
MoRELLA],  if  you  are  out  there,  you 
had  better  hustle  because  we  may  run 
out  of  participants  in  the  debate. 

But  at  any  rate,  I  do  not  want  to 
take  a  back  seat  to  anyone  when  it 
comes  to  displaced  homemakers.  I  do 
not  want  to  pat  myself  on  the  back  ei- 
ther, but  I  probably  have  had  more  to 
do  over  the  years  with  keeping  this 
program  moving  than  most  anyone.  I 
have  brought  all  of  the  successful  par- 
ticipants in  displaced  homemaker  pro- 
grams from  my  district  down  to  testify 
on  numerous  occasions. 

What  I  want  to  point  out  is  that  it 
would  appear  to  me  that  if  we  say  to 
the  State  you  must  report  how  they 
are  served  and  how  you  have  met  the 
performance    goals,    certainly    we    are 


sending  a  message  to  States  that  we 
expect  them  to  take  care  of  special 
needs. 

What  we  have  tried  to  get  away  from 
was  the  fact  that  over  the  years  we  get 
a  set-aside  for  everything  under  the 
Sun,  and  then  we  diminish  the  effec- 
tiveness of  the  program  because  we  re- 
duce the  amount  of  money  available 
because  we  have  had  so  many  pro- 
grams. We  were  trying  to  get  away 
from  that  set-aside  issue  and  at  the 
same  time  indicate  that  certainly  we 
have  a  strong  interest  that  they  meet 
those  needs.  That  is  why  we  say  report 
on  how  they  are  served  and  how  they 
met  performance  goals. 

Mr.  RIGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  RIGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  just  so  I 
could  make  the  point,  the  previous 
speaker  on  the  other  side,  the  gentle- 
woman from  California,  who  is  a  very 
forceful  and  dynamic  speaker,  I  think, 
used  the  term  "require"  three  or  four 
times  in  her  remarks,  making  it  explic- 
itly clear  the  intent  of  this  amendment 
is  to  require  States  to  maintain  pro- 
grams in  this  particular  area,  and  I 
share  the  Chairman's  concern  that  all 
that  ultimately  leads  to  is  fragmented 
job  training  services  at  the  local  level. 

Furthermore,  I  would  like  to  point 
out  that  I  am  not  exactly  sure  why  this 
amendment  is  being  offered  under  title 
II,  the  youth  development  and  career 
preparation  consolidation  grant.  It 
seems  to  be  misplaced.  If  it  was  to  be 
offered  anywhere,  it  seems  it  should  be 
offered  under  title  III. 

Then  when  you  go  through  the  re- 
quirements under  section  221,  pertain- 
ing to  the  State  plan,  again,  there  is 
nothing  in  there  that  is  preventing  the 
State  from  incorporating  these  special 
populations  into  their  State  plan  under 
the  provisions  of  title  II,  subtitle  B, 
section  221,  State  plan. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle- 
woman from  Hawaii. 

Mrs.  MINK  of  Hawaii.  I  would  like 
the  opportunity  to  respond  to  the  in- 
quiry. There  is  nothing  in  the  amend- 
ment which  requires  the  States  to  pro- 
vide any  explicit  set-aside  funding  for 
these  programs,  and  to  the  point  of 
why  the  amendment  was  placed  on 
page  105,  subtitle  B,  that  section  has  to 
do  with  the  State  plan,  and  that  para- 
graph begins  by  saying,  "In  addition  to 
the  requirements  described  in  title  I,  a 
State  that  desires  to  receive  funds 
shall  submit  to  the  Secretary  informa- 
tion," and  then  it  lists  the  kinds  of  in- 
formation that  the  Secretary  is  seek- 
ing to  help  it  determine  the  nature  of 
the  programs  that  will  be  in  place  com- 
pared to  the  past.  This  is  a  way  to 
evaluate  the  functioning  of  your  new 
program. 


It  is  not  a  requirement.  It  is  a  way 
for  evaluating.  It  is  a  way  to  make  as- 
surances that  you  yourself  say  you 
have  supported  all  of  these  years,  and 
that  is  to  help  women  in  special  cir- 
cumstances. 

So  this  description  of  a  State  plan  to 
develop  academic  and  occupational 
skills  of  youth,  description  of  how  the 
State  will  improve  comprehensive  ca- 
reer guidance,  a  description  of  the 
strategy  of  how  to  integrate  academic 
programs  with  work-based  training,  a 
description  of  how  the  State  will  pro- 
mote active  involvement  of  parents, 
and  then  the  fifth  element,  which  I 
have  added,  which  is  a  description  of 
the  States'  prior  commitment  to  this 
special  area  so  that  we  can  see  what 
they  have  done  in  the  past  and  measure 
it  with  the  plan  that  they  are  now  pro- 
mulgating for  the  future  and  whether 
this  particular  category  of  special 
needs  is  going  to  be  met. 

I  do  not  regard  that  as  any  kind  of 
set-aside  requirement,  mandate  or 
whatever.  It  is  simply  an  effort  to  try 
to  define  what  Information  base  a 
State  should  provide  the  Secretary. 

Mr.  GOODLING.  Reclaiming  my 
time,  would  the  gentlewoman  like  to 
end,  after  "bias,"  that  nothing  in  this 
amendment  requires  the  State  to  set 
aside  any  amount  of  money  for  this 
purpose? 

Mrs.  MINK  of  Hawaii.  If  the  gen- 
tleman will  yield  further,  I  will  be 
happy  to  consider  that  if  you  will  agree 
to  my  amendment  and  we  could  discuss 
those  kinds  of  limitations  when  we  go 
to  conference,  but  I  think  this  concept 
should  stand  on  its  face.  I  hope  the 
Members  will  support  it. 

Mr.  GOODLING.  Then  did  the  gentle- 
woman indicate  she  would  be  happy  to 
consider  that? 

Mrs.  LOWEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Mink  amendment.  In  a  Congress  where 
we  have  debated  at  length  methods  of 
moving  families  off  welfare,  and  meth- 
ods of  helping  individuals  become  self- 
sufficient,  we  must  protect  vocational 
educational  programs  for  women  and 
giris. 

It  is  a  fact  that  the  earning  power  of 
American  women  directly  impacts  the 
well-being  of  the  American  family.  Un- 
fortunately, women  who  work  full-time 
still  only  make  72  percent  of  their  male 
colleagues'  earnings.  This  is  a  particu- 
larly disturbing  fact  when  viewed  in 
the  context  of  a  recent  survey  that 
found  that  a  majority  of  American 
women  earn  at  least  half  of  their  fam- 
ily incomes.  If  we  are  going  to  value 
families,  we  have  to  value  those  pro- 
grams that  allow  parents  to  care  for 
their  families. 

The  Mink  amendment  will  preserve 
important  programs  that  help  assure 
equitable  education  and  employment 
opportunities  for  women  and  girls.  The 
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Perkins  programs  for  displaced  home- 
makers,  single  parents,  and  sex  equity 
have  been  very  successful.  For  the  past 
11  years,  these  programs  have  helped 
women  move  into  new  jobs  that  pro- 
vide higher  wages,  better  benefits,  and 
the  possibility  of  career  advancement. 
Women  in  nontraditional  occupations 
earn  20-30  percent  more  than  women  in 
traditional  occupations. 

Let  me  tell  you  about  a  woman  from 
New  York  City,  Kelly  Miles.  Kelly  is  a 
single  mother  of  three,  who  was  on 
public  assistance  for  many  years. 
Through  a  nontraditional  employment 
training  program  for  women,  Kelly  was 
able  to  move  off  of  welfare,  and  is  now 
a  second  year  apprentice  electrician. 
Kelly  holds  down  a  job.  and  goes  to 
classes  twice  a  week  at  the  Elec- 
trician's Union  so  that  she  can  keep 
advancing.  Kelly  is  a  perfect  example 
of  what  women  can  achieve  through 
these  very  imjxjrtant  programs. 

I  urge  all  of  my  colleagues  to  support 
the  Mink  amendment.  Through  these 
programs  we  can  reach  thousands  of 
Kelly  Miles — women  who  want  to  be 
self-sufficient  and  just  need  a  little  bit 
of  help.  Please  help  us  to  protect  these 
programs. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  first  commend 
the  members  of  the  Economic  and  Edu- 
cational Opportunities  Committee  for 
their  efforts  to  consolidate  more  than 
150  training  and  employment  programs 
into  a  coherent  work  force  develop- 
ment system.  I  also  want  to  express  my 
great  appreciation  to  Chairman  Good- 
ling  and  Chairman  McKeon  for  agree- 
ing to  include  language  in  the  bill  that 
will  ensure  that  women  have  access  to 
nontraditional  jobs  that  pay  higher 
wages  and  provide  better  benefits.  For 
displaced  homemakers  and  single  par- 
ents, nontraditional  jobs  can  be  a  path- 
way to  economic  self-sufficiency  and 
family  stability. 

It  is  because  of  my  interest  in  the 
self-sufficiency  of  women  that  I  now 
rise  in  supjwrt  of  the  Mink  amendment 
which  would  preserve  programs  for  dis- 
placed homemakers,  single  parents, 
and  pregnant  women.  It  is  my  under- 
standing that  this  amendment  does  not 
add  any  cost  to  the  bill.  It  merely  re- 
quires the  States  to  describe  how  they 
will  maintain  programs  for  displaced 
homemakers  and  single  parents  and 
programs  that  preserve  sex  equity. 

Programs  and  services  to  displaced 
homemakers  and  single  parents  have 
received  high  marks.  A  national  assess- 
ment of  past  program  participants 
found  that  four  out  of  five  participants 
rated  the  program  they  attended  as  ex- 
cellent or  very  good.  Three  out  of  four 
customers  who  p>articipated  in  other 
Government  programs  such  as  the  wel- 
fare system,  JTPA,  or  Job  Corps,  rated 
the  displaced  homemaker  or  single  par- 
ent programs  as  much  better  or  better. 


Nearly  all  of  the  participants  agreed 
that  they  would  recommend  the  pro- 
gram to  a  friend. 

The  Mink  amendment  will  assure 
that  these  successful  programs  will 
continue.  The  amendment  would  also 
provide  States  with  the  flexibility  they 
need  to  meet  the  needs  of  the  girls  and 
women  in  their  vocational  education 
and  job  training  programs.  I  urge  my 
colleagues  to  support  this  important 
amendment. 
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Ms.  DeLAURO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  the  Mink  amendment  which 
enables  women  in  crisis,  single  parents, 
single  pregnant  women  to  get  the 
training,  education  and  skills  they 
need  to  lead  economically  self-suffi- 
cient lives. 

Under  the  current  law  States  are  re- 
quired to  designate  10  percent  of  their 
education  funds  for  these  programs. 

This  set-aside  was  created  to  redirect 
women  into  higher  skilled  and  high- 
wage  employment  and  to  address  the 
unique  needs  of  displaced  homemakers 
and  single  parents. 

This  amendment,  however,  does  not 
retain  the  specific  set-aside,  but  mere- 
ly requires  that  each  State  include  in 
their  State  plan  a  description  of  how 
they  will  maintain  these  services. 

I  believe  this  language  is  essential  to 
ensure  equitable  educational  and  em- 
ployment opportunities  for  women  and 
girls. 

In  New  Haven  County  last  year,  these 
programs  directly  provided  educational 
and  employment  assistance  to  nearly 
500  women.  Preparing  them  to  enter 
the  work  force  and  meet  the  need  of 
their  children. 

Let  me  tell  you  about  just  one  of  the 
extraordinary  women  in  my  district 
and  her  success  story.  Pamela  C.  of 
West  Haven,  CT,  is  a  49-year-old  moth- 
er of  three.  When  she  came  to  the  Dis- 
placed Homemaker  Program  in  New 
Haven  in  1993,  Pamela  was  employed  in 
the  service  industry  and  bringing  home 
$16,000  a  year  for  her  family. 

Pamela  needed  career  counseling  and 
a  referral  to  job  training  so  she  could 
upgrade  her  job  skills  to  earn  more 
money  each  week  and  provide  a  better 
life  for  her  family. 

Pamela  received  vocational  training 
as  a  home  health  aide.  She  is  now 
working  full  time  as  a  home  health 
aide  for  the  Visiting  Nurses  Associa- 
tion in  New  Haven  County.  Not  only 
does  this  provide  her  substantially 
more  in  earnings,  she  enjoys  her  work 
and  feels  good  about  going  to  work 
each  day. 

Women  like  Pamela  want  to  improve 
themselves  and  provide  for  their  fam- 
ily. We  must  not  shut  the  door  of  op- 
portunity in  their  faces.  The  Mink 
amendment  makes  sure  that  door  will 
remain  open. 
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It  is  clear  that  these  targeted  serv- 
ices are  needed  and  are  working  for 
families  on  the  edge  in  my  district. 

The  Mink  amendment  states  that 
States  should  maintain  programs  for 
single  parents,  displaced  homemakers, 
and  single  pregnant  women  who  are 
struggling  to  provide  for  their  families. 
These  women  are  trying  to  help  them- 
selves and  contribute,  they  should  be 
supported  and  given  assistance  when 
possible. 

At  a  time  when  Congress  is  reforming 
our  welfare  system,  and  specifically 
imposing  time  limits  on  welfare  serv- 
ices, increasing  the  employability  and 
earning  potential  of  women  should  be 
our  primary  goal. 

Mr.  Chairman,  the  Mink  amendment 
does  not  ask  for  a  set-aside  and  its  does 
not  add  any  new  costs  to  the  bill. 

I  wholeheartedly  support  this  amend- 
ment and  urge  my  colleagues  to  vote  in 
favor  of  it. 

Mr.  BILIRAKIS.  Mr.  Chairman,  as  a  long- 
time supporter  of  programs  designed  to  assist 
displaced  homemakers,  I  rise  today  to  urge 
my  colleagues  to  vote  in  favor  of  the  Mink 
amendment.  I  also  want  to  commend  my  col- 
league from  Hawaii  for  offering  this  important 
provision. 

The  Mink  amendment  will  require  States  to 
include  in  their  worklorce  development  and  lit- 
eracy plan  a  deschption  of  how  the  State  will 
maintain  job  training  and  education  programs 
for  displaced  homemakers.  It  will  not  require 
States  to  earmark  funds  for  these  programs, 
nor  will  it  add  any  cost  to  the  underlying  bill. 

Mr.  Chairman,  displaced  homemakers  are 
primarily  women  who  have  been  full-time 
homemakers  for  a  numlser  of  years,  but  who 
have  lost  their  source  of  economic  support 
due  to  divorce,  separation,  abandonment,  or 
the  death  or  disability  of  a  spouse.  Many  dis- 
placed homemakers  are  living  at  or  near  the 
poverty  level,  are  younger  than  35  and  have 
children. 

One  out  of  every  six  American  women  is  a 
displaced  homemaker.  In  1990,  there  were 
17.8  million  displaced  homemakers  in  the 
United  States.  In  my  own  State  of  Florida, 
there  were  over  1.1  million  displaced  home- 
makers  in  1990 — a  55  percent  Increase  since 
1980. 

For  many  years,  I  have  sponsored  legisla- 
tion to  assist  displaced  homemakers  by  pro- 
viding a  tax  credit  to  employers  who  hire  and 
train  them.  In  the  present  Congress,  I  have  re- 
introduced this  legislation  as  H.R.  110. 

Specifically,  my  bill  would  allow  employers  a 
tax  credit  for  hiring  displaced  homemakers  by 
establishing  them  as  a  targeted  group  under 
the  Targeted  Jobs  Tax  Credit  [TJTC]  program. 
The  TJTC  program,  which  expired  at  the  end 
of  1994,  Is  intended  to  combat  and  lessen  the 
problem  of  structural  unemployment  among 
certain  hard-to-employ  individuals. 

My  bill  would  reauthorize  the  TJTC  program 
and  extend  it  solely  to  displaced  homemakers. 
Under  the  proposal,  employers  could  apply  for 
a  tax  credit  if  they  hire  and  train  these  Individ- 
uals who  are  having  difficulty  reentering  the 
job  market. 
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I  see  this  approach  as  cost-effective.  By 
providing  prospective  employers  with  the  in- 
centive to  hire  and  train  displaced  home- 
makers,  we  avoid  the  much  more  costly  alter- 
native of  publicly  supporting  these  home- 
makers  and  their  families. 

Mr.  Chairman,  these  are  persons  who  are  in 
financial  need  and  want  to  work.  The  Mink 
amendment  is  designed  to  help  them  stand  on 
their  own  and  reduce  dependency  on  public 
assistance.  I  hope  my  colleagues  will  join  me 
in  supporting  this  important  provision. 

AMENDMENT  OFFERED  BY  MR.  GOODLING  TO  THE 
AMENDMENT  OFFERED  BY  MRS.  MINK  OF  HAWAII 

Mr.  GOODLING.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  GooDLiNG  to 
the  amendment  offered  by  Mrs.  Mink  of  Ha- 
waii: Beginning-  on  line  1  of  the  matter  pro- 
posed to  be  inserted  by  the  amendment, 
strike  out  "maintain  programs  for". 

At  the  end  of  the  matter  proposed,  insert 
"Nothing  in  this  Act  shall  be  construed  to 
mandate  an  amount  be  set-aside  for  these 
purposes." 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  to  the  gentlewoman  from  Hawaii 
[Mrs.  Mink]. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  have  reviewed  this  amendment  and  it 
is  wholly  consistent  with  my  intent, 
and  I  accept  it. 

Mr.  GOODLING.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  accepting 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  to  the  amendment  offered  by  the 
gentlewoman  from  Hawaii  [Mrs.  Mink]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Hawaii  [Mrs.  MiNK],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  D? 

AMENDMENT  OFFERED  BY  MR.  SAW\'ER 

Mr.  SAWYER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer:  Page 
105,  line  17,  insert  ",  consistent  with  State 
law,"  after  "shall". 

Page  109.  line  9,  before  "In"  insert  "(A)". 

Page  109,  after  line  13.  insert  the  following: 

(B)  If  procedures  are  not  in  place  for  the 
resolution  of  disputes  an  eligible  institution 
of  such  partnership  may  apply  directly  to 
the  State  for  a  grant  to  carry  out  in-school 
youth  programs  described  in  section  241. 

Page  109,  beginning  on  line  16,  strike  "by 
the"  and  all  that  follows  through  "process." 
and  insert  "according  to  the  requirements 
described  in  section  231". 

Mr.  SAWYER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 


There  was  no  objection. 

Mr.  SAWYER.  Mr.  Chairman,  I  appre- 
ciate the  opportunity  first  to  comment 
on  the  importance  of  what  we  are  try- 
ing to  accomplish  here  today,  and  on 
the  federally  funded  employment  and 
training  services  as  proposed  in  this 
bill.  It  is  important  for  Governors  to 
have  authority  over  the  approval  of  the 
overall  State  plan.  However,  the  edu- 
cation provisions  of  the  plan  in  my 
view  should  be  administered  by  the  au- 
thorities within  the  States  who  have 
the  clear  responsibility  for  administer- 
ing State  and  local  education  pro- 
grams. 

It  is  for  that  reason  that  I  offer  this 
amendment  which  gives  the  respon- 
sibility for  the  authority  to  establish 
procedures  for  dispute  resolution,  dis- 
pute settlement  for  local  work  force 
development  boards,  and  to  put  that 
into  a  place  that  is  consistent  with 
State  constitutional  and  statutory  pro- 
visions. 

These  procedures  would  be  used  to 
settle  disagreements  over  proposals  for 
State  subgrants  throughout  this  title 
by  delegating  authority  to  establish 
dispute  settlement  procedures  solely  to 
the  Governor,  as  the  bill  would  sug- 
gest. The  provision  infringes  on  State 
laws  and  constitutions  in  about  half  of 
the  States. 

Now,  I  recognize  that  it  is  the  intent, 
the  expressed  intent  of  many  of  the 
speakers  prior  to  me  that  this  not  be 
the  case.  But  the  fact  is  that  currently 
at  the  State  level  the  administration  of 
education  is  either  shared  by  the  Gov- 
ernor and  State  legislators  or  dele- 
gated to  the  education  board  or  chief 
State  school  officer.  In  most  cases  it  is 
not  the  sole  responsibility  of  the  Gov- 
ernor. It  is  our  intent  not  to  disrupt 
that  for  this  procedural  purpose. 

I  understand  also  that  there  are  some 
25  States  or  so  in  which  the  respon- 
sibility for  the  governance  and  admin- 
istration of  education  is  delegated  by 
the  Governor  through  his  appointment 
of  a  policy-sensitive  chief  State  school 
officer,  and  it  is  not  my  intention  to 
disrupt  that  relationship  either.  Rath- 
er, it  is  to  recognize  the  vocational 
education  is  important  for  our  Nation's 
many  students  who  do  not  go  on  to  col- 
lege. It  is  important  for  the  elevation 
of  skills  available  to  employers,  and  so 
it  is  important  to  make  sure  that  the 
dollars  that  are  intended  to  go  to  these 
students  get  there. 

Mr.  Chairman,  my  amendment  would 
defer  to  State  law,  and  to  give  the  au- 
thority to  establish  procedures  to  set- 
tle these  disputes  to  whomever  has 
control  of  the  administration  of  edu- 
cation under  State  law. 

My  hope  had  also  been  to  allow  local 
authorities  to  apply  for  in-State  sub- 
grants  in  the  event  that  a  dispute  can- 
not be  resolved  within  and  specified 
number  of  days.  The  goal  would  have 
been  to  prevent  students  from  being  pe- 
nalized when  a  local  work  force  devel- 


opment board  cannot  reach  an  agree- 
ment. But  it  is  not,  Mr.  Chairman,  my 
intent  to  prejudge  or  to  provide  any  ad- 
vantage to  one  side  or  another.  So,  I 
have  removed  language  from  the  bill, 
but  would  rather  leave  in  place  a  re- 
quirement that  procedures  for  resolv- 
ing the  disputes  be  in  place  so  that  an 
eligible  institution  can  apply  directly 
to  the  State  to  carry  out  a  grant  in  the 
event  that  those  procedures  are  not  in 
place. 

I  understand  that.  If  I  could  have  the 
attention  of  the  chairman  of  the  com- 
mittee, that  we  have  agreed  fundamen- 
tally with  this  set  of  principles,  and 
also  understand  that  it  is  not  our  in- 
tent to  leave  stalemated  disputes  unre- 
solved at  the  local  level,  but  rather,  it 
is  not  our  intent  either  to  give  advan- 
tage to  any  of  the  parties  that  are  a 
part  of  those  local  bpards.  and  so  rec- 
ognize that  it  is  important  to  work  out 
such  a  dispute  resolution  mechanism 
at  the  local  level  between  now  and  con- 
ference. 

With  that.  Mr.  Chairman,  I  want  to 
just  again  say  that  I  urge  the  support 
of  this  amendment  in  order  to  ensure 
that  State  sovereignty  is  honored  and 
that  our  Nation's  vocational  students 
have  access  to  these  important  funds  in 
a  timely  way. 

Mr.  GOODLING.  Mr.  Chairman,  I  rise 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  engage  in  a 
colloquy  with  the  gentleman  from  Ohio 
[Mr.  Sawyer],  so  that  I  am  exactly 
sure  about  what  we  have  done. 

At  the  beginning  of  the  gentleman's 
amendment,  it  says,  "consistent  with 
State  law"  and  then  the  gentleman  has 
"after  'shall.'"  Is  the  gentleman  indi- 
cating that  this  only  applies  to  States 
who  have  constitutional  language  that 
directs  that  money  directly  to  the 
State  education  group? 

Mr.  SAWYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SAWYER.  Mr.  Chairman,  con- 
stitutionally specified  language  as  we 
have  discussed  in  this  bill,  specifically 
with  regard  to  States. 

Mr.  GOODLING.  And  then  the  gen- 
tleman eliminates  line  11  and  "as  the 
case  may  be";  you  have  eliminated 
that  language? 

Mr.  SAWYER.  That  is  correct,  Mr. 
Chairman. 

Mr.  GOODLING.  And  then  the  gen- 
tleman has  eliminated  in  line  two 
under  (B),  "Or  a  resolution  is  not 
reached  within  45  days  after  a  written 
request  for  resolution  is  made  by  a 
member  of  the  partnership"? 

Mr.  SAWYER.  Mr.  Chairman,  as  we 
have  discussed,  that  section  is  elimi- 
nated, recognizing  of  course  that  a  way 
to  break  local  deadlocks  is  important, 
and  that  we  probably  do  not  have  the 
capacity  to  write  language  to  accom- 
plish that  on  the  floor,  but  that  we 
ought  to  try  to  achieve  that  between 
now  and  conference. 
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Mr.  GOODLING.  Mr.  Chairman,  with 
that  understanding,  we  accept  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Sawyer]. 

The  amendment  was  agreed  to. 

Mr.  McKEON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  wish  to  engage  in  a 
colloquy  with  the  gentlewoman  from 
California  [Mrs.  Seastrand]. 

Mr.  Chairman,  I  yield  to  the  gentle- 
woman from  California  [Mrs. 
Seastrand],  who  has  helped  us  so 
much  on  working  on  this  bill,  and  I  ap- 
preciate that  gentlewoman's  com- 
ments. 

Mrs.  SEASTRAND.  Mr.  Chairman.  I 
thank  the  gentleman  from  California. 

Mr.  Chairman,  it  is  important  to  rec- 
ognize that  our  students  of  today  are 
our  entrepreneurs  of  tomorrow,  and  for 
many  years  we  have  sought  to  find  the 
best  ways  to  educate  our  children  to  be 
contributors  to  the  society  in  which 
they  live,  and  to  be  prepared  to  take 
that  bold  step  from  primary  and  sec- 
ondary education  to  the  workplace  and 
provider. 

Now,  as  we  consider  any  legislation 
dealing  with  the  education  of  our  chil- 
dren, or  enhancing  the  skills  for  those 
already  in  the  workplace,  or  assessing 
the  needs  of  those  in  need  of  help  and 
assistance,  whether  it  is  an  education 
or  workplace  preparation,  we  under- 
stand that  the  principles  we  must  ad- 
here to  are  those  on  which  we  place  our 
successes  of  today,  the  free  market  sys- 
tem individual  initiative,  entrepre- 
neurship,  and  personal  freedom. 

In  this  Congress,  we  are  moving  to 
reexamine  our  direction  of  the  last  40 
years  and  determine,  when  possible, 
how  we  can  enhance  those  principles 
and  reduce  the  amount  of  Government 
interference. 

I  believe  the  intent  of  this  CAREERS 
bill  was  to  do  just  that. 

D  1530 

The  Comptroller  General  of  the  Unit- 
ed States  identified  163  different  Fed- 
eral programs,  administered  by  14  dif- 
ferent Federal  agencies  that  offered 
some  form  of  education,  job  training, 
or  employment  assistance  to  youth  and 
adults  with  a  total  cost  of  $20  billion. 
The  intent  of  CAREERS  as  presented 
to  me  was  to  end  these  duplications 
and  fragmentations  that  existed  within 
the  varied  Federal  work  force  prepara- 
tion and  development  programs,  to 
eliminate  conflicting  requirements, 
and  to  streamline  and  consolidate  pro- 
grams while  providing  maximum  au- 
thority and  responsibility  to  State  and 
local  communities. 

Now  I  also  understood  that  CA- 
REERS would  stress  private  sector 
partnerships  and  increase  leadership 
and  responsibility  of  the  private  sector 
as  it  relates  to  investments  in  work 
force  training  and  preparation,  that  it 


would  establish  a  system  which  was 
market-driven,  accountable,  providing 
customer  choice,  improve  education  by 
stressing  programs  resulting  in  higher 
literacy  rates,  while  simultaneously  fo- 
cusing on  those  trapped  in  poverty  and 
exhibiting  inadequate  educational 
achievement. 

Now  I  am  supportive  of  all  these 
goals,  but,  as  I  began  to  read  the  spe- 
cifics, I  realized  that  CAREERS,  in 
transferring  focus  to  the  State  and 
local  levels,  had  initiated  some  actions 
that  would  work  against  our  goals  of  a 
free  market  driven  economy,  individ- 
ual creativity  and  initiative,  and  I  saw 
particular  need  to  correct  certain  situ- 
ations, and  I  am  satisfied  that  many 
have  been  made.  However  one  major 
concern  that  remains  relates  to  the 
ideas  of  national  skill  standards  and 
requirements  of  skill  certificates.  I  be- 
lieve it  is  important  that  we  emphasize 
that  the  responsibility  of  establishing 
standards  and  requirements  for  an  indi- 
vidual to  gain  achievement  within  a 
particular  field  of  work  should  be  de- 
termined and  maintained  by  those 
leaders  within  the  particular  field  or 
industry  and  not  the  Federal  Govern- 
ment. 

This  is  an  issue,  I  believe,  that  must 
be  resolved,  and  I  do  not  believe  that 
this  bill  is  the  vehicle  to  do  so.  We 
should  have  an  opportunity  to  debate 
the  issue  of  national  skills  standards  at 
another  time,  and  so  I  think  it  is  a 
topic  of  many  concerns.  I  know,  to  con- 
stituents of  mine  and  constituents 
across  these  United  States. 

So.  Mr.  Chairman,  what  I  am  asking 
and  strongly  encouraging  is  further 
discussion  in  the  conference  committee 
regarding  this  particular  issue. 

Mr.  McKEON.  Mr.  Chairman,  because 
job  training  and  work  force  prepara- 
tion programs  are  about  preparing  in- 
dividuals for  careers,  it  is  important 
that  employers  identify  the  skills 
needed  in  the  workplace  and  the  train- 
ing be  tied  to  such  skills  in  order  that 
employment  and  training  programs  are 
relevant  and  useful.  CAREERS  in- 
cludes the  attainment  of  industry-rec- 
ognized skill  standards  in  its  perform- 
ance indicators  for  both  adults  and 
youth.  All  references  to  the  national 
board  are  tied  to  voluntary  provisions 
in  CAREERS.  CAREERS  says  that  the 
Governors  may  take  into  account  in- 
dustry-recognized skill  standards  at 
least  as  challenging  as  those  endorsed 
by  the  national  board  in  identifying 
education  training  providers  who  are 
eligible  to  participate  in  a  voucher  sys- 
tem. 

As  my  colleague  indicates,  we  do 
need  to  continue  this  discussion.  We 
will  do  that  in  conference.  We  really 
appreciate  all  of  the  gentlewoman's 
hard  work  and  effort  in  bringing  this  to 
the  floor,  and  I  pledge  to  her  that  we 
will  continue  to  work  with  her  as  we  go 
to  the  conference. 


Mrs.  SEASTRAND.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
[Mr.  McKEON]. 

AMENDMENT  OFFERED  BY  MS.  WOOLSEY 

Ms.  WOOLSEY.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Ms.  Woolsey: 
Page  121,  after  line  2,  insert  the  following: 

Subtitle  E— Authorizations 
SEC.  aei.  AirrHORiZATioN  of  appropriations. 

Notwithstanding  section  4(a).  there  are  au- 
thorized to  be  appropriated— 

(1)  for  title  II.  $3,000,000,000  for  fiscal  year 
1997  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1998  through  2002  to 
carry  out  the  programs  under  such  title; 

(2)  for  title  III.  $3,225,000,000  for  fiscal  year 
1997  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1998  through  2002  to 
carry  out  the  programs  under  such  title;  and 

(3)  for  subtitle  A  of  title  IV.  $597,000,000  for 
fiscal  year  1997  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1998 
through  2002  to  carry  out  the  programs  under 
such  subtitle. 

Ms.  WOOLSEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  California? 

There  was  no  objection. 

Ms.  WOOLSEY.  Mr.  Chairman,  it 
seems  like  we  are  on  a  roll  here  be- 
tween the  Republicans  and  the  Demo- 
crats, so  I  thought  I  should  take  this 
opportunity  for  a  very  simple  amend- 
ment. 

Mr.  Chairman,  my  amendment  in- 
creases the  amount  of  money  that  this 
bill  authorizes  for  education,  for  job 
training,  and  literacy.  It  increases  it  to 
a  level  where  the  programs  can  actu- 
ally be  successful. 

As  my  colleagues  know,  it  is  hard  to 
believe  that  it  was  just  last  year  when 
I  convinced  this  body  to  approve  a 
landmark  resolution  to  increase  our  in- 
vestment in  education  by  1  percent  a 
year  until  the  education  budget  ac- 
counts for  10  percent  of  our  national 
budget,  and  that  should  be  by  the  year 
2002. 

Well,  guess  what,  folks?  Times  have 
changed.  This  bill  does  contain  some 
important  bipartisan  initiatives  that 
deserve  to  pass.  But  when  it  comes  to 
funding,  this  bill  sends  us  in  the  wrong 
direction.  Unfortunately,  the  careers 
act  actually  cuts  funds  for  job  training 
programs  for  youths,  for  adults,  and  for 
adult  literacy  and  education. 

Careers  consolidates  30  existing  edu- 
cation and  job  training  programs  for 
youth  into  one  block  grant,  and  then 
cuts  the  funds  for  these  programs  by  20 
percent.  It  combines  all  of  the  existing 
Federal  employment  and  job  training 
programs  for  adults,  and  reduces  these 
funds  by  20  percent.  The  adult  edu- 
cation and  literacy  funds  are  cut  by  10 
percent. 

Mr.  Chairman,  I  find  it  truly  ironic 
that  on  the  same  day  our  colleagues  in 


the  other  body  are  voting  on  a  bill  to 
reform  welfare,  we  are  debating  a  bill 
that  cuts  funds  for  programs  to  get 
people  off  of  welfare.  It  also  makes  it 
harder  to  prevent  people  from  going  on 
welfare  in  the  first  place,  because  it 
cuts  programs  that  it  train  youth  and 
workers  for  jobs  that  pay  a  liveable 
wage. 

I  have  heard  plenty  of  talk  about 
"changing  the  welfare  system  as  we 
know  it."  Well,  my  amendment  gives 
this  house  the  opportunity  to  "put  its 
money  where  its  mouth  is."  My  amend- 
ment increases  funds  for  education  and 
training  support  for  in-school  and  out- 
of-school  youth  by  less  than  a  billion 
dollars.  It  also  adds  close  to  SI  billion 
to  the  adult  employment  and  training 
grant.  The  adult  literacy  and  education 
grant  is  increased  by  less  than  $300  mil- 
lion. 

Mr.  Chairman,  these  modest  '  in- 
creases will  ensure  that  more  people 
get  the  skills  they  need  to  get  off  wel- 
fare— and,  for  heavens  sake,  it  will  help 
prevent  people  from  having  to  go  on 
welfare  in  the  first  place. 

Mr.  Chairman,  there  has  always  been 
a  bipartisan  commitment  to  education 
in  this  House.  Let  us  continue  that 
commitment  to  education  and  training 
by  voting  for  my  amendment  to  raise 
the  authorization  levels  in  the 
CAREERS  Act. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GOODLING.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by   the   gentlewoman   from   California 

[Ms.  WOOLSEY]. 

Mr.  Chairman,  I  am  much  too  young 
to  have  the  noose  come  down  around 
by  neck  and  string  me  up  on  a  scaffold 
someplace,  and  if  I  were  to  accept  this 
amendment,  I  am  sure  that  would  hap- 
pen because  the  mandate  from  the 
Committee  on  the  Budget  is  different. 

What  I  will  promise  the  gentlewoman 
from  California  [Ms.  Woolsey]  is  to 
certainly  do  everything  I  can,  serving 
on  that  conference,  to  make  sure  that 
we  move  to  the  Senate  numbers.  Their 
602(b)  of  course  is  not  as  difficult  as 
ours,  and  there  is  no  one,  probably, 
who  feels  more  strongly  that  particu- 
larly the  youth  block  certainly  is  in  a 
great  deal  of  need  for  an  increased  ap- 
propriation, and  I  will  work  in  con- 
ference to  move  to  their  numbers, 
away  from  our  numbers,  but.  as  I  said. 
I  am  too  young  to  die. 

Ms.  WOOLSEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  WOOLSEY.  Mr.  Chairman,  I  say 
to  the  gentleman,  "I  don't  want  you  to 
die  at  all.  I  appreciate  your  consider- 
ation of  this,  and  I  know  you  will  fight 
hard  for  it." 

Mr.  Chairman,  we  were  on  a  roll;  I 
think  it  ended. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Woolsey]. 


The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.    TRAFICANT.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Traficant: 
Pa^e  121.  after  line  2,  insert  the  following: 

SEC.  264.  PURCHASE  OF  AMERICAN-MADE  EQUIP- 
MENT AND  PRODUCTS. 

(a)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  under  this 
Act  Should  be  American-made. 

(b)  Notice  Requirement.— In  providing  fi- 
nancial assistance  to,  or  entering  into  any 
contract  with,  any  entity  using  funds  mauie 
available  under  this  Act.  the  head  of  each 
Federal  agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman, 
with  all  this  talk  of  death  and  dying.  I 
offer  the  standard  Buy  American 
amendment. 

Mr.  Chairman,  we  have  Governors 
making  decisions,  chief  officers  of  the 
State  school  boards  making  decisions, 
all  kinds  of  decisions  being  made  talk- 
ing about  welfare,  talking  about  edu- 
cation. Mr.  Chairman,  if  we  pass  my 
amendment.  I  do  not  know  how  much 
it  is  going  to  do.  but  maybe  there  will 
be  a  few  more  jobs,  and  people  pay  a 
few  more  taxes,  and  we  will  have  a  few 
more  dollars  to  keep  this  train  coming 
down  the  track. 

Mr.  Chairman,  this  language  has 
been  added  to  every  appropriation  bill 
and  to  every  authorizing  bill  in  the 
Congress.  It  does  not  reinvent  the 
wheel,  but  it  does,  in  fact,  encourage, 
to  the  most  practical  extent  possible, 
that  when  people,  regardless  of  who  has 
jurisdictional  authority  to  do  so.  ex- 
pend the  hard-earned  Federal  taxpayer 
dollars,  they  try.  wherever  possible,  to 
buy.  within  the  limits  of  the  law. 
American-made  products,  made  by 
American  hands,  who  get  American 
paychecks,  pay  American  taxes.  This  is 
no  walk  in  the  park  around  here. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  we 
will  be  very  happy  to  accept  the 
amendment  on  this  side. 

Mr.  Chairman,  I  would  feel  much  bet- 
ter if  at  the  end  of  paragraph  1  where 
the  gentleman  has  "American  made" 
he  would  include  "and  manufactured 
and  purchased  in  Ohio  and  Pennsylva- 
nia." 

Mr.  TRAFICANT.  Mr.  Chairman,  yes, 
I  would  accept  the  gentleman's  tremen- 


25505 

dous  amendment.  His  intellect  amazes 
me. 

Mr.  GOODLING.  Mr.  Chairman,  we 
accept  the  amendment. 

Mr.  TRAFICANT.  I  appreciate  that 
and  just  take  a  couple  minutes  here. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  Pennsylvania  [Mr. 
GOODLING],  who  has  handled  this  bill. 
There  was  a  lot  of  contentious  items 
coming  in,  and  there  has  been  an  awful 
lot  of  headway  that  has  been  made,  and 
I  think  the  gentleman  deserves  a  lot  of 
credit  for  that.  I  really  mean  that. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Missouri,  the  distin- 
guished ranking  member,  who  as  well 
in  the  past  has  been  a  supporter  of  Buy 
American  and  Made  in  America.  Hope- 
fully he  will  maintain  his  record. 

Mr.  CLAY.  Mr.  Chairman,  I  have 
agreed  with  the  gentleman  in  all  of  the 
other  instances  where  he  introduced  a 
Buy  American  amendment,  and  I  do 
not  see  any  reason  why  I  would  dis- 
agree with  him  now.  I  think  he  is  the 
champion  of  all  Americans  when  it 
comes  to  Buy  American. 

Mr.  Chairman,  I  was  not  listening  to 
at  what  point  in  the  bill  the  gentleman 
offered  his  amendment.  I  was  trying  to 
get  together  the  next  amendment.  But 
I  am  sure,  if  it  is  consistent  with  what 
he  has  been  doing  in  the  past,  that  I 
will  be  supportive. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
appreciate  that,  and  with  that  I  say  it 
would  apply  to  the  entire  act.  and  with 
that  I  appreciate  the  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  n? 

If  not.  the  Clerk  will  designate  title 

m. 

The  text  of  title  III  is  as  follows: 
TITLE  in— ADULT  EMPLOYMENT  AND 
TRAINING  CONSOLIDATION  GRANT 
SEC.  301.  PURPOSE. 

The  purpose  of  this  title  is  to  establish  an 
efficient,  high-quality,  and  equitable  system 
of  employment,  job  training,  and  related  as- 
sistance designed  to  facilitate  the  transition 
of  adults  Into  productive,  high  skills,  private 
sector  employment. 
Subtitle  A — ^Adult  Employment  and  Training 

Consolidation  Grant 
SEC.  311.  authorization. 

(a)  In  General.— In  the  case  of  each  State 
that  In  accordance  with  the  requirements  of 
section  102  submits  to  the  Secretary  of  Labor 
(hereinafter  in  this  title  referred  to  as  the 
"Secretary")  a  State  workforce  development 
and  literacy  plan  under  section  104,  the  Sec- 
retary shall  provide  a  grant  to  the  State  for 
the  purpose  of  providing  employment,  job 
training,  and  related  assistance  for  adults  in 
the  State. 

(b)  AMOUNT.— The  grant  shall  consist  of  the 
allotment  determined  for  the  State  under 
section  312. 

SEC.  312.  ALLOTMENT  AMONG  STATES. 

(a)  In  General— Of  the  amount  appro- 
priated pursuant  to  section  4(aK2)  to  carry 
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out  this  title  for  a  flscal  year,  the  Secretary 
shall— 

(1)  allot  85  percent  of  such  amounts  in  ac- 
cordance with  subsection  (b);  and 

(2)  reserve  15  percent  for  use  under  subtitle 
B. 

(b)  ALLOTMENT  AMONG  STATES.— 

(1)  Reservation  for  the  territories.— Of 
the  amount  allotted  under  subsection  (a)(1). 
the  Secretary  shall  allot  not  more  than  one 
quarter  of  one  percent  among  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
American  Samoa,  Guam,  and  the  Virgin  Is- 
lands. 

(2)  States. — After  determining  the  amount 
to  be  allotted  under  paragraph  (1),  the  Sec- 
retary shall  allot  the  remaining  amount  to 
the  remaining  States  so  that  each  State  re- 
ceives an  amount  that  bears  the  same  pro- 
portion to  such  remaining  amount  as — 

(A)  the  amount  allotted  to  each  such  State 
ftom  allotments  under  sections  202  and  302  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1602  and  1652)  (as  in  effect  before  the  date  of 
the  enactment  of  this  Act)  for  fiscal  year 
1995:  bears  to 

(B)  the  aggregate  of  the  amounts  allotted 
to  all  such  States  from  allotments  under 
such  sections  for  such  fiscal  year. 

(c)  Minimum  Allotment.— No  State  shall 
receive  less  than  one-quarter  of  one  percent 
of  the  amount  available  under  this  title  for 
a  fiscal  year.  Amounts  necessary  for  increas- 
ing such  payments  to  States  to  comply  with 
the  preceding  sentence  shall  be  obtained  by 
ratably  reducing  the  amounts  to  be  paid  to 
other  States. 

SEC.  31X  ALLOCATION  WITHIN  STATES. 

(a)  Reservations  for  State  activities.- 

(1)  In  general.— The  Governor  of  the  State 
shall  reserve  not  more  than  20  percent  of  the 
amount  allotted  to  the  State  under  section 
312(b)  for  a  fiscal  year  for  statewide  activi- 
ties for  employment,  job  training,  and  relat- 
ed assistance  for  adults. 

(2)  Mandatory  activities.- Such  activities 
shall  include — 

(A)  rapid  response  activities:  and 

(B)  additional  assistance  to  areas  that  ex- 
perience disasters,  mass  layoffs  or  plant  clos- 
ings, or  other  events  which  precipitate  sub- 
stantial increases  in  the  number  of  unem- 
ployed workers,  to  be  expended  In  accord- 
ance with  the  local  plan  of  the  relevant 
workforce  development  area. 

(3)  Discretionary  AcnvmEs.- 

(A)  In  general.— Such  activities  may  in- 
clude— 

(1)  subject  to  subparagraph  (B).  administra- 
tion by  the  State  of  programs  under  this  sub- 
title; 

(ii)  capacity  building  and  technical  assist- 
ance to  local  workforce  development  areas, 
integrated  career  center  systems,  and  service 
providers,  including  the  development  and 
training  of  staff  and  the  development  of  ex- 
emplary program  activities: 

(Hi)  incentives  for  program  coordination, 
performance  awards,  and  research  and  dem- 
onstrations; 

(iv)  implementation  of  innovative  incum- 
bent worker  training  programs,  which  may 
include  the  establishment  and  Implementa- 
tion of  an  employer  loan  program  to  assist  in 
skills  upgrading  (in  accordance  with  the  re- 
quirements of  section  324); 

(v)  implementation  of  experimentation, 
model  activities,  pilot  projects,  and  dem- 
onstration projects  which  further  the  goals 
and  purposes  of  this  Act; 

(vl)  additional  aissistance  for  the  develop- 
ment and  Implementation  of  the  Integrated 
career  center  system  of  the  State  established 
In  accordance  with  title  I;  and 


(vll)  support  for  a  common  management 
information  system  as  described  in  section 
109. 

(B)  LiMTTATiON.- Not  more  than  25  percent 
of  the  amount  reserved  by  the  Governor 
under  paragraph  (1)  may  be  used  for  adminis- 
tration by  the  State  of  programs  under  this 
subtitle. 

(b)  Within  State  allocation.— 

(1)  In  general.— The  Governor  of  the  State 
shall  allocate  the  remainder  of  the  amount 
allotted  to  the  State  under  section  312(b)  to 
workforce  development  areas  designated 
under  title  I  of  this  Act.  in  accordance  with 
paragraphs  (1)  and  (2)  of  such  section,  for  the 
purpose  of  providing  employment,  job  train- 
ing, and  related  services  for  adults  in  accord- 
ance with  section  315. 

(2)  Within  state  formula.— 

(A)  Establishment.— The  Governor, 
through  the  collaborative  process  under  sec- 
tion 103  of  this  Act.  and  after  consultation 
with  local  chief  elected  officials  in  the  local 
workforce  development  area,  shall  develop  a 
formula  for  the  allocation  of  90  percent  of 
the  remainder  of  funds  described  in  para- 
graph (1),  to  workforce  development  areas, 
taking  into  accountr— 

(1)  poverty  rates  within  each  local 
workforce  development  area,  as  determined 
by  the  State; 

(ii)  unemployment  rates  within  each  local 
workforce  development  area; 

(ill)  the  proportion  of  the  State's  adult 
population  residing  within  each  local 
workforce  development  area;  and 

(Iv)  such  other  factors  as  considered  appro- 
priate. 

(B)  ADDmoNAL  factors— In  establishing 
such  formula,  the  Governor  shall  ensure  that 
funds  are  distributed  equitably  throughout 
the  State,  and  that  the  factors  described  in 
subparagraph  (A)  do  not  receive  dispropor- 
tionate weighting. 

(3)  Within  state  discretionary  alloca- 
tion.—In  addition,  the  Governor  is  author- 
ized to  allocate  10  percent  of  the  remainder 
of  funds  described  in  paragraph  (1)  to 
workforce  development  areas  designated 
under  title  I  of  this  Act.  Amounts  may  be  al- 
located to  such  areas  as  determined  by  the 
Governor. 

SEC.    314.    ADDITIONAL    STATE    PLAN    REQUIRE- 
MENTS. 

The  State  shall,  as  part  of  the  State 
workforce  development  and  literacy  plan 
under  title  I  of  this  Act.  submit  to  the  Sec- 
retary the  following  additional  information: 

(1)  A  description  of  how  the  State  will 
serve  the  employment  and  training  needs  of 
dislocated  workers,  economically  disadvan- 
taged Individuals,  older  workers.  Individuals 
with  disabilities,  displaced  homemakers.  vet- 
erans, and  individuals  with  multiple  barriers 
to  employment  (as  determined  by  the  State), 
including  Individuals  who  are  basic  skills  de- 
ficient. 

(2)  A  description  of  how  the  State  will  pro- 
vide rapid  response  assistance  to  workers  ex- 
periencing dislocation  as  a  result  of  mass 
layoffs  and  plant  closings,  either  through  the 
direct  provision  of  services  or  through  the 
transfer  of  funds  to  local  workforce  develop- 
ment areas  for  the  provision  of  such  services. 

SEC.  315.  USE  OF  AMOUNTS. 

(a)  Core  Services.— Amounts  allocated 
under  section  313(b)  shall  be  used  to  provide 
core  services  to  adults  through  integrated 
career  center  systems  in  accordance  with 
title  I  of  this  Act. 

(b)  Intensive  Services  — 

(1)  In  general.— Amounts  allocated  under 
section  313(b)  shall  be  used  to  provide  inten- 
sive services  to  adults— 


(A)  who  are  unable  to  obtain  employment 
through  core  services  under  subsection  (a): 
and 

(B)  who  have  been  determined  to  be  in  need 
of  more  Intensive  services  in  order  to  gain 
employment. 

(2)  Delivery  of  services.— Such  intensive 
services  shall  be  provided— 

(A)  directly  through  integrated  career  cen- 
ter systems  in  accordance  with  title  I  of  this 
Act:  or 

(B)  through  contracts  through  such  sys- 
tems with  service  providers  approved  by  the 
local  workforce  development  board,  which 
may  include  private,  for-profit  providers. 

(3)  Types  of  services.— Such  intensive 
services  may  Include  the  following: 

(A)  Comprehensive  and  specialized  assess- 
ments of  the  skill  levels  and  service  needs  of 
adults,  which  may  include — 

(1)  diagnostic  testing  and  other  assessment 
tools;  and 

(ii)  in-depth  interviewing  and  evaluation 
to  identify  employment  barriers  and  appro- 
priate employment  goals. 

(B)  Development  of  an  individual  employ- 
ment plan,  to  identify  the  employment 
goals,  appropriate  achievement  objectives, 
and  the  appropriate  combination  of  services 
for  the  a4ult  to  achieve  the  employment 
goal. 

(C)  Group  counseling. 

(D)  Individual  counseling  and  career  plan- 
ning. 

(E)  Case  management  for  adults  receiving 
education  and  training  services  under  sub- 
section (c)  or  supportive  services  under  sub- 
section (d). 

(F)  Follow-up  counseling  for  adults  placed 
in  training  or  employment,  for  up  to  1  year. 

(c)  Education  and  Training  Services.— 

(1)  In  general.— Amounts  allocated  under 
section  313(b)  shall  be  used  to  provide  edu- 
cation and  training  services  to  adults — 

(A)  who  are  unable  to  obtain  employment 
through  core  services  under  subsection  (a): 

(B)  who  are  in  need  of  education  and  train- 
ing services  in  order  to  gain  employment  as 
a  result  of  determinations  made  through- 

(i)  preliminary  assessments  under  section 
107(f)(1)(B)  of  this  Act:  or 

(11)  comprehensive  and  specialized  assess- 
ments under  subsection  (b)(3)(A);  and 

(C)  who  are  unable  to  obtain  other  grant 
assistance  for  such  services,  such  as  through 
Federal  Pell  Grants  established  under  title 
rv  of  the  Higher  Education  Act  of  1965. 

(2)  Delivery  of  services.— Such  education 
and  training  services  shall  be  provided 
through  education  and  training  providers 
certified  in  accordance  with  title  I  of  this 
Act. 

(3)  TiTES  OF  services.— Such  education 
and  training  services  may  include  the  follow- 
ing: 

(A)  Basic  skills  training,  including  reme- 
dial education,  literacy  training,  and  English 
literacy  program  instruction. 

(B)  Occupational  skills  training,  including 
training  for  nontradltlonal  employment. 

(C)  On-the-job  training. 

(D)  Programs  that  combine  workplace 
training  with  related  instruction. 

(E)  Training  programs  operated  by  the  pri- 
vate sector. 

(F)  Skill  upgrading  and  retraining. 

(G)  Entrepreneurial  training. 

(H)  Employability  training  to  enhance 
basic  workplace  competencies. 

(I)  Customized  training  conducted  with  a 
commitment  by  an  employer  or  group  of  em- 
ployers to  employ  an  individual  upon  suc- 
cessful completion  of  the  training. 

(4)  ADDmONAL  requirements.— 
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(A)  Use  of  career  grants.— 

(i)  In  general.— Except  as  provided  in 
clause  (ii)  and  clause  (lii).  education  and 
training  services  under  this  section  shall  be 
provided  through  the  use  of  career  grants  in 
accordance  with  this  subsection,  and  shall  be 
distributed  to  eligible  individuals  through 
integrated  career  centers  or  affiliated  sites 
as  described  In  section  107,  and  in  accordance 
with  section  108  regarding  the  identification 
of  eligible  education  and  training  providers. 

(11)  Exceptions.— Education  and  training 
services  authorized  under  this  title  may  be 
provided  pursuant  to  a  contract  for  services 
in  lieu  of  a  career  grant  If— 

(I)  such  services  are  on-the-job  training 
provided  by  an  employer: 

(II)  the  local  workforce  development  board 
determines  there  are  an  insufficient  number 
of  certified  providers  of  education  and  train- 
ing services  in  the  workforce  development 
area  to  accomplish  the  purposes  of  a  career 
grant  system: 

(III)  the  local  workforce  development 
board  determines  that  the  certified  providers 
of  education  and  training  In  the  workforce 
development  area  are  unable  to  provide  ef- 
fective services  to  special  participant  popu- 
lations: or 

(IV)  the  local  workforce  development 
board  decides  to  enter  into  a  direct  training 
contract  with  a  community  based  organiza- 
tion serving  special  participant  populations. 

(ill)  Transition.- States  may  have  up  to 
three  years  from  the  date  of  enactment  of 
this  Act  to  fully  Implement  the  require- 
ments of  clause  (1),  but  nothing  shall  pro- 
hibit states  from  beginning  such  implemen- 
tation at  an  earlier  date. 

(B)  Linkage  to  occupations  in  demand.— 
Education  and  training  services  under  this 
subsection  shall  be  directly  linked  to  occu- 
pations for  which  there  is  a  demand  in  the 
local  workforce  development  area,  or  in  an- 
other area  to  which  an  adult  receiving  such 
services  is  willing  to  relocate. 

(d)  Additional  Services.— 

(1)  Supportive  services.— Supportive  serv- 
ices may  be  provided  for  individuals — 

(A)  who  are  receiving  assistance  under  any 
of  subsections  (a)  through  (c);  and 

(B)  who  are  unable  to  receive  such  services 
through  other  programs  providing  such  serv- 
ices. 

(2)  Needs-related  payments.— 

(A)  In  general. — Amounts  allocated  under 
section  313(b)  may  be  used  to  provide  needs- 
related  payments  to  adults  who  are  unem- 
ployed and  do  not  qualify  for  (or  have  ceased 
to  qualify  for)  unemployment  compensation 
for  the  purpose  of  enabling  such  adults  to 
participate  in  education  and  training  pro- 
grams under  subsection  (c). 

(B)  Additional  eligibility  require- 
ments—In  addition  to  the  requirements  con- 
tained in  subparagraph  (A),  a  dislocated 
worker  who  has  exhausted  unemployment  in- 
surance benefits  may  be  eligible  to  receive 
needs-related  payments  under  this  paragraph 
only  if  such  worker  was  enrolled  in  edu- 
cation or  training  by  the  end  of  the  8th  week 
of  the  worker's  initial  unemployment  com- 
pensation benefit  period,  or,  if  later,  by  the 
end  of  the  8th  week  after  the  worker  is  In- 
formed that  a  short-term  layoff  will  in  fact 
exceed  6  months. 

(e)  Priority —Local  workforce  develop- 
ment boards  shall  establish  a  process 
through  which  priority  is  given  to  dislocated 
workers  and  economically  disadvantaged  in- 
dividuals, for  receipt  of  services  provided 
under  subsections  (b)  and  (c).  in  the  event 
that  funds  are  limited  within  the  workforce 
development  area. 
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(f)  Prohibition  on  Private  Right  of  Ac- 
tion.—Nothing  in  this  section  may  be  con- 
strued to  establish  a  right  for  a  participant 
to  bring  an  action  to  obtain  services  under  a 
program  established  under  this  section. 

(g)  Limitations  on  Use  of  Funds.— Not 
more  than  10  percent  of  the  funds  provided 
under  this  title  to  a  local  workforce  develop- 
ment board  may  be  used  for  administrative 
purposes. 

Subtitle  B— Federal  Procruns 
SEC.  321.  NATIONAL  DISCRETIONARY  GRANTS. 

(a)  Grants  for  Dislocated  workers.— 

(1)  In  general.— From  amounts  reserved 
under  section  312(a)(2)  for  any  fiscal  year, 
the  Secretary  is  authorized  to  award  na- 
tional discretionary  grants  to  address  major 
economic  dislocations  that  result  from  plant 
closures,  base  closures,  or  mass  layoffs. 

(2)  Application. — To  receive  a  grant  under 
this  section,  an  eligible  entity  shall  submit 
an  application  to  the  Secretary  at  such  time, 
in  such  manner,  and  accompanied  by  such  in- 
formation as  the  Secretary  determines  is  ap- 
propriate. 

(3)  Eligible  ENTmES.— Grants  under  this 
section  may  be  awarded  to — 

(A)  the  State: 

(B)  a  local  workforce  development  board 
administering  assistance  under  this  Act: 

(C)  employers  and  employer  SLSSociations; 

(D)  worker-management  transition  assist- 
ance committees  and  other  employer-em- 
ployee entities: 

(E)  representatives  of  employees: 

(F)  community  development  corporations 
and  community-based  organizations:  and 

(G)  Industry  consortia. 

<b)  Incentive  Grants.— From  amounts  re- 
served under  section  312(a)(2)  for  any  fiscal 
year,  the  Secretary  may  provide  awards  to 
States — 

(1)  to  assist  in  the  implementation  of  ex- 
emplary statewide  workforce  development 
system  designs:  and 

(2)  for  the  achievement  of  exceptional  per- 
formance in  the  statewide  workforce  devel- 
opment system. 

SEC.    322.    DISASTER    RELIEF   EMPLOYMENT  AS- 
SISTANCE. 

(a)  In  General.— From  amounts  reserved 
under  section  312(a)(2)  for  any  fiscal  year, 
the  Secretary  may  provide  assistance  to  the 
Governor  of  any  State  within  which  is  lo- 
cated an  area  that  has  suffered  an  emergency 
or  a  major  disaster  as  defined  in  paragraphs 
(1)  and  (2),  respectively,  of  section  102  of  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act  (referred  to  in  this  sec- 
tion as  the   ■disaster  area"). 

(b)  Use  OF  Funds.— 

(1)  Projects  restricted  to  disaster 
areas. — Funds  made  available  under  this 
section — 

(A)  shall  be  used  exclusively  to  provide  em- 
ployment on  projects  to  provide  food,  cloth- 
ing, shelter,  and  other  humanitarian  assist- 
ance for  disaster  victims  and  on  projects  re- 
garding demolition,  cleanup,  repair,  renova- 
tion, and  reconstruction  of  damaged  and  de- 
stroyed structures,  facilities,  and  lands  lo- 
cated within  the  disaster  area:  and 

(B)  may  be  expended  through  public  and 
private  agencies  and  organizations  engaged 
in  such  projects. 

(2)  Eligibility  requirements.— An  individ- 
ual shall  be  eligible  to  be  offered  disaster 
employment  under  this  section  if  such  indi- 
vidual is  a  dislocated  worker  or  is  tempo- 
rarily or  permanently  laid  off  as  a  con- 
sequence of  the  disaster. 

(3)  Limitations  on  disaster  relief  em- 
ployment.—No  individual  shall  be  employed 
under  this  part  for  more  than  6  months  for 


work  related  to  recovery  from  a  single  natu- 
ral disaster. 

SEC.  323.  RESEARCH,  DEMONSTRATION.  EVALUA- 
TION. AND  CAPACITY  BUILDING. 

(a)  In  General.— From  amounts  reserved 
under  section  312(a)(2)  for  any  fiscal  year, 
the  Secretary  is  authorized  to  establish  and 
carry  out  research,  demonstration,  and  ca- 
pacity building  activities  in  accordance  with 
this  section. 

(b)  AcmviTiES.- The  Secretary  is  author- 
ized to  carry  out  the  following  activities 
under  this  section: 

(1)  Research.— TTie  Secretary  is  authorized 
to  conduct  continuing  research,  which  may 
include  studies  and  other  methods  and  tech- 
niques, that  will  aid  in  the  solution  of  the 
employment  and  training  problems  of  the 
United  States.  Such  studies  may  include  the 
extent  to  which  individuals  who  particltiate 
in  programs  established  under  this  title 
achieve  self-sufficiency  as  a  result  of  such 
participation,  including  the  identification  by 
State  and  locality,  to  the  extent  practicable, 
of  indicators  measuring  such  self-sufficiency. 

(2)  Demonstrations.— The  Secretary  is  au- 
thorized to  conduct  pilot  and  demonstration 
projects  for  the  purpose  of  developing  and 
Improving  methods  and  techniques  for  ad- 
dressing employment  and  training  needs 
which  may  include — 

(A)  projects  conducted  jointly  with  the  De- 
partment of  Defense  to  develop  training  pro- 
grams utilizing  computer-based  and  other  in- 
novative learning  technologies.  The  Sec- 
retary may  award  grants  and  enter  into  con- 
tracts with  appropriate  entities  to  carry  out 
such  projects:  and 

(B)  Projects  which  promote  the  use  of  dis- 
tance learning,  enabling  students  to  take 
courses  through  the  use  of  technology  such 
as  videos  teleconferencing,  computers,  and 
the  internet. 

(3)  Evaluation.— 

(A)  activities.- 

(i)  Job  training  AcnvmES.— The  Sec- 
retary shall  provide  for  the  continuing  eval- 
uation of  activities  conducted  under  this 
Act.  including  the  use  of  controlled  experi- 
ments using  experimental  and  control  groups 
chosen  by  scientific  random  assignment,  and 
at  a  minimum,  determine  whether  job  train- 
ing and  job  placement  programs  effectively 
raise  the  hourly  wage  rates  of  Individuals  re- 
ceiving training  through  such  programs. 

(11)  Other  programs.— The  Secretar>-  may 
conduct  evaluations  of  other  federally  fund- 
ed employment-related  activities  including 
programs  administered  under — 

(I)  the  Wagner- Peyser  Act  (29  U.S.C.  49  et 
seq.): 

(II)  the  National  Apprenticeship  Act  (29 
U.S.C.  50  et  seq): 

(III)  the  Older  Americans  Act  of  1965  (42 
use.  3001  et  seq.):  and 

(IV)  the  Federal  unemployment  insurance 
program  under  titles  III,  K.  and  XII  of  the 
Social  Security  Act  (42  U.S.C.  501  et  seq.. 
1101  et  seq..  and  1321  et  seq). 

(B)  Effectiveness.— The  Secretary  shall 
evaluate  the  effectiveness  of  programs  au- 
thorized under  this  Act  with  respect  to— 

(I)  the  statutory  goals; 

(II)  the  performance  standards  established 
by  the  Secretary;  and 

(lii)  the  extent  to  which  such  programs  en- 
hance the  employment  and  earnings  of  par- 
ticipants, reduce  income  support  costs,  im- 
prove the  employment  competencies  of  par- 
ticipants in  comparison  to  comparable  per- 
sons who  did  not  participate  in  such  pro- 
grams, and  to  the  extent  feasible,  increase 
the  level  of  total  employment  over  the  level 
that  would  have  existed  in  the  absence  of 
such  programs. 
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(4>  National  PARTNERsmp  and  special 
TRAINING. —The  Secretary  may  award  special 
grants  to  eligible  entities  to  carry  out  ac- 
tivities that  are  most  appropriately  adminis- 
tered at  the  national  level.  Such  activities 
may'  include— 

(A)  partnerships  with  national  org-aniza- 
tions  with  special  expertise  in  developing, 
organizing,  and  administering  employment 
and  training  services  at  the  national.  State, 
and  local  levels,  such  as  industry  and  labor 
associations,  public  interests  groups,  com- 
munity-based organizations  representative 
of  gi^oups  that  encounter  special  difficulties 
in  the  labor  market,  in  education  and  train- 
ing; and 

(B)  activities  that^ 

(i)laddress  industry-wide  skill  shortages: 

(ill  meet  training  needs  that  are  best  ad- 
dressed on  a  multlstate  basis: 

(ill)  further  the  goals  of  increasing  the 
coml)etitiveness  of  the  United  States  labor 
force: 

(iv|»  require  technical  expertise  available  at 
the  national  level  to  serve  the  needs  of  par- 
ticular client  groups  that  encounter  signifi- 
cant barriers  to  employment  and  who  the 
Secretary  determines  require  special  assist- 
ance; and 

(v)  promote  and  experiment  with  model  ac- 
tivities, pilot  projects,  and  demonstration 
projects  which  further  the  goals  and  pur- 
poses of  this  Act. 

(5)  CAPACrrV  BUILDING  AJID  TECHNICAL  AS- 
SISTANCE.— > 

(A>  In  general.— The  Secretary  shall  pro- 
vide, through  grants,  contracts,  or  other  ar- 
rangements, staff  training  and  technical  as- 
sistance to  States,  local  workforce  develop- 
ment boards,  career  centers,  communities, 
business  and  labor  organizations,  service 
providers,  industry  consortia,  and  other  enti- 
ties, to  enhance  their  capacity  to  develop 
and  deliver  effective  employment  and  train- 
ing sprvices. 

(B)  Activities.— The  staff  training  and 
technical  assistance  authorized  under  sub- 
paragraph <  A)  may  include — 

(i)  [development  of  management  informa- 
tion systems: 

(ii)  development  and  maintenance  of  a  na- 
tional capacity  building,  information  and 
dissemination  network:  and 

(iiip  grants  for  the  replication  of  successful 
employment  and  training  models  and  activi- 
ties. 

SEC.   324.    WORKFORCE    SKILLS   AND   DEVELOP- 
MENT LOANS. 

(a)  Authorization.— 

(1)  In  general.— From  amounts  reserved 
.under  section  312(a)(2)  for  any  fiscal  year. 

the  Secretary  of  Labor  may  use  a  portion  of 
such 'amounts  to  provide  grants  to  States  to 
provijde  loans  to  eligible  entities  described  in 
paragraph  (2)  to  assist  such  entities  in  pro- 
viding skills  upgrading. 

(2)  Eligible  entities.— An  eligible  entity 
described  in  this  paragraph  is — 

(A)  an  employer; 

(B)  a  representative  of  employees: 

(C)  a  business  association; 

(D)  a  trade  organization:  or 

(E)  a  consortium  consisting  of^ 

(i)  more  than  1  of  the  entities  described  in 
subparagraphs  (A)  through  (D);  or 

(ii)|an  institution  of  higher  education  (as 
such  term  is  defined  in  section  481  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1088) 
which  continues  to  meet  the  eligibility  and 
certification  requirements  under  section  498 
of  such  Act)  and  1  or  more  of  the  entities  de- 
scrlb'd  in  subparagraphs  (A)  through  (D). 

(b)  APPLICATION.— The  Secretary  may  pro- 
vide I  grant  to  a  State  under  subsection  (a) 
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only  if  such  State  submits  to  the  Secretary 
an  application  which  contains  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

(c)  Use  of  Amounts.— A  state  shall  use 
amounts  received  from  a  grant  under  sub- 
section (a)  to  establish  a  loan  guarantee  pro- 
gram to  assist  eligible  entities  described  in 
paragraph  (2)  of  such  subsection  to  provide 
skills  upgrading.  In  carrying  out  such  pro- 
gram, the  State  shall  meet  the  following  re- 
quirements: 

(1)  Establishme.nt  of  reserve  fund  for 
LOAN  guarantees.— The  State  shall  establish 
a  reserve  fund  from  amounts  received  from 
such  grant  for  the  purpose  of  making  com- 
mitments to  guarantee  the  payment  of  prin- 
cipal and  interest  on  loans  made  by  financial 
institutions  to  such  eligible  entities  to  pro- 
vide skills  upgrading. 

(2)  CRrTERLA    FOR    LOAN    GUARANTEES.— The 

State,  in  conjunction  with  appropriate  finan- 
cial institutions,  shall  establish  and  publish 
criteria  for  providing  loan  guarantees  to  eli- 
gible entities  under  the  program,  including 
criteria  that  provides  for  the  following: 

(A)  A  loan  guarantee  may  be  issued  under 
the  program  only  if,  at  the  time  such  guar- 
antee is  issued  the  eligible  entity  agrees  to 
pay  as  an  insurance  premium  an  amount 
equal  to  1  percent  of  the  principal  received 
by  such  entity  under  the  loan  to  the  State's 
reserve  fund. 

(B)(1)  Subject  to  clause  (ii),  the  eligible  en- 
tity will  use  amounts  received  from  the  loan 
to  provide  skills  upgrading  for  mid-  and 
lower-level  employees,  which  may  include— 

(I)  training  in  total  quality  management, 
statistical  process  control,  production  tech- 
niques, office  automation,  materials  re- 
source planning:  and 

(II)  training  to  improve  basic  skills,  in- 
cluding reading,  writing,  and  arithmetic. 

(ii)  In  providing  such  skills  upg-rading,  the 
eligible  entity  shall  give  priority  to  employ- 
ees who — 

(I)  directly  produce  or  deliver  goods  or 
services;  or 

(ID  are  in  danger  of  being  terminated  or 
laid  off  as  a  result  of  modernization  in  the 
workplace,  corporate  downsizing,  foreign  or 
domestic  competition,  or  Federal  policies  ad- 
versely affecting  1  or  more  industries. 

(C)  Amounts  from  a  loan  shall  not  be  used 
to  pay  the  wages  or  other  benefits  of  any  em- 
ployee receiving  assistance  under  the  pro- 
gram. 

(3)  Payment  by  state  to  financial  insti- 
tutions IN  CASES  of  default.— 

(A)  In  general.— In  accordance  with  cri- 
teria developed  by  the  Secretary,  the  State 
shall  make  payments  from  the  State's  re- 
serve fund  to  financial  institutions  that  have 
provided  loans  to  eligible  entities  that  have 
defaulted  on  such  loans  for  the  purpose  of  re- 
imbursing such  institutions  for  the  amount 
of  principal  and  interest  remaining  unpaid  to 
the  institutions  by  reason  of  such  default. 

(B)  No  full  faith  and  credit  of  the  unit- 
ed states.— Loans  provided  by  financial  in- 
stitutions to  eligible  entities  under  loan 
guarantee  programs  under  this  section  shall 
not  be  obligations  of.  or  guaranteed  in  any 
respect  by.  the  United  States. 

(4)  Interest  from  amounts  in  reserve 
FUND.— Any  interest  earned  from  amounts  in 
the  State's  reserve  fund  shall  be  credited  to 
such  fund. 

(d)  Federal  and  State  Share.— 
(1)    Federal    share.— The    Federal    share 
under  this  section  may  not  exceed  50  percent 
of  the  total  cost  of  the  program  established 
under  subsection  (c)  for  any  fiscal  year. 
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(2)  State  share.— The  State  share  shall  be 
provided  from  non-Federal  sources  and  may 
be  in  cash  or  in-kind,  fairly  evaluated. 

SEC.  325.  EMPLOYMENT.  TRAINING.  AND  EDU- 
CATION ASSISTANCE  FOB  NATIVE 
AMERICANS. 

(a)  Authorization.— From  amounts  re- 
served under  section  4(a)(2)  for  any  fiscal 
year,  there  shall  be  reserved  one  quarter  of 
one  percent,  or  S85. 000.000,  whichever  is  less, 
to  provide  grants  to.  or  enter  into  contracts 
or  cooperative  agreements  with,  Indian 
tribes  and  tribal  organizations,  tribally-con- 
trolled  colleges,  tribally-controlled  post- 
secondary  vocational  institutions,  Indian- 
controlled  organizations  serving  off-reserva- 
tion areas,  Alaska  N'.tive  village  and  re- 
gional entities  serving  areas  as  described  in 
the  Alaska  Native  Claims  Settlement  Act 
and  Hawaiian  Native-co-itroUed  organiza- 
tions to  provide  employment,  training,  voca- 
tional rehabilitation,  library  services,  and 
education  assistance  for  Native  Americans. 

(b)  Transfer  of  Authority  for  Voca- 
tional Education  Actitvities.- In  carrying 
out  subsection  (a),  the  Secretary  of  Labor 
may  enter  into  an  agreement  with  the  Sec- 
retary of  Education  to  carry  out  any  portion 
of  assistance  under  such  subsection  devoted 
to  vocational  educational  activities,  includ- 
ing support  for  the  United  Tribes  Technical 
College  and  Crownpolnt  Institute  of  Tech- 
nology. 

(c)  Consoudation  of  Funds.— Entitles  re- 
ceiving assistance  under  subsection  (a)  may 
consolidate  such  assistance  with  assistance 
received  from  related  programs  in  accord- 
ance with  the  provisions  of  the  Indian  Em- 
ployment. Training  and  Related  Services 
Demonstration  Act  (Public  Law  102-477). 

(d)  Regulations.— The  Secretary  shall 
consult  with  Indian.  Alaska  Native  and  Ha- 
waiian Native  grroups  in  establishing  regula- 
tions to  carry  out  this  section,  including  per- 
formance standards  for  entities  receiving  as- 
sistance under  subsection  (a),  taking  into  ac- 
count the  economic  circumstances  of  such 
groups. 

SEC.  328.  EMPLOYMENT.  TRAINING.  AND  EDU- 
CATION ASSISTANCE  FOR  MIGRANT 
AND  SEASONAL  FARMWORKERS. 

(a)  Authorization.— 

(1)  In  general.— From  amounts  reserved 
under  section  4(a)(2)  for  any  fiscal  year, 
there  shall  be  reserved  one  quarter  of  one 
percent,  or  $85,000,000,  whichever  is  less,  to 
provide  grants  to,  or  enter  into  contracts  or 
cooperative  agreements  with,  entitles  de- 
scribed in  paragraph  (2)  to  provide  employ- 
ment, training,  and  education  assistance  for 
migrant  and  seasonal  farmworkers. 

(2)  ENTrnES  described— An  entity  de- 
scribed in  this  paragraph  is  an  entity  the 
Secretary  determines  to  have  the  capacity  to 
administer  effectively  a  diversified 
workforce  development  program  for  migrant 
and  seasonal  farmworkers. 

(b)  Use  of  amounts.— An  entity  shall  use 
amounts  received  under  subsection  (a)  to 
provide  employment,  training,  educational 
development,  high  school  equivalency,  post- 
seoondary  education  assistance,  vocational 
rehabilitation,  literacy.  English  as  a  second 
language,  work-based  education  and  develop- 
ment, worker  safety  training,  employability 
enhancements,  emergency  or  other  disaster 
relief,  housing,  technical  assistance,  out- 
reach, intake,  assessment,  follow-up,  stipend 
support,  supportive  services,  other  needs- 
based  assistance,  self-employment  and  relat- 
ed business  enterprise  development  edu- 
cation, and  the  management  of  a  database  on 
participating  migrant  and  seasonal  farm- 
workers. 
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(c)  Regulations.— The  Secretary  shall  con- 
sult with  seasonal  and  migrant  farmworker 
groups  in  establishing  regulations  to  carry 
out  this  section,  including  performance 
standards  for  entities  receiving  assistance 
under  subsection  (a)(2),  taking  into  account 
the  economic  circumstances  of  such  groups. 
The  CHAIRMAN.  Are  there  amend- 
ments to  title  in? 

If  not,  the  Clerk  will  designate  title 
IV. 

The  text  of  title  IV  is  as  follows: 
TITLE  IV— ADULT  EDUCATION  AND  FAM- 
ILY LITERACY  CONSOUDATION  GRANT 
AND    LIBRARY    SERVICES    AND    TECH- 
NOLOGY CONSOLIDATION  GRANT 
SEC.  401.  FINDINGS. 

The  Congress  finds  as  follows: 

(1)  According  to  the  1990  census,  21  percent 
of  our  Nation's  adults  (more  than  38  million 
persons)  lack  a  high  school  credential  or  are 
limited  English  proficient. 

(2)  The  National  Adult  Literacy  Survey, 
conducted  under  the  Adult  Education  Act. 
found  that  20  percent  of  all  adults  in  the 
United  States,  or  about  40  million  people, 
have  minimal  levels  of  literacy  skills  and 
that  the  lack  of  such  skills  is  related  to  un- 
erfiployment.  low  wages,  and  fewer  weeks 
worked. 

(3)  The  success  of  State  efforts  to  reform 
and  improve  public  education  are  dependent 
on  the  ability  of  the  United  States  to  break 
Intergenerational  cycles  of  illiteracy  and  in- 
adequate education  by  ensuring  that  parents 
possess  a  strong  educational  foundation  and. 
as  the  first  and  most  continuous  teachers  of 
their  children,  model  for,  and  instill  in,  their 
children  a  commitment  to  family  literacy 
and  life-long  learning. 

(4)  Generations  of  immigrants  have  con- 
tributed to  our  communities  and  our  econ- 
omy, but  for  them  to  continue  to  do  so  given 
recent  technologies  and  the  competitive 
global  economy,  they  must  master  English 
as  rapidly  as  possible. 

(5)  Studies  have  found  that  Incarcerated 
adults  are  twice  as  likely  as  nonincarcerated 
adults  to  lack  a  good  education  and  that 
such  lack  is  a  significant  statistical  indica- 
tor of  recidivism. 

(6)  Certain  short-term  and  long-term  goals 
of  the  Nation  may  not  be  met  unless  the 
United  States  Improves  its  current  system  of 
adult  education  and  life-long  learning 
through  Federal  leadership. 

SEC.  402.  DEFINmONS. 

As  used  in  this  title: 

(1)  Correctional  education  agency.- The 
term  "correctional  education  agency"  means 
an  entity  that  provides  programs  for  crimi- 
nal offenders  in  corrections  institutions  and 
for  other  institutionalized  individuals  which 
include  academic  programs  for  basic  edu- 
cation, special  education,  bilingual  or  Eng- 
lish language  Instruction,  vocational  train- 
ing, library  development,  corrections  edu- 
cation programs,  guidance  and  counseling, 
and  other  supportive  services  for  criminal  of- 
fenders which  may  emphasize  coordination 
of  educational  services  with  educational  In- 
stitutions, community-based  organizations 
of  demonstrative  effectiveness,  and  the  pri- 
vate sector,  designed  to  provide  education 
and  training. 

(2)  Educationally  disadvantaged 
ADULT.— The  term  "educationally  disadvan- 
taged adult"  means  an  adult  who — 

(A)  demonstrates  basic  skills  equivalent  to 
or  below  that  of  students  at  the  fifth  grade 
level;  or 

(B)  has  been  placed  in  the  lowest  or  begin- 
ning  level   of  an   adult   education   program 
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when  that  program  does  not  use  grade  level 
equivalencies  as  a  measure  of  students'  basic 
skills. 

(3)  Family  literacy  services.— The  term 
"family  literacy  services"  means  services 
that  are  of  sufficient  intensity  in  terms  of 
hours,  and  of  sufficient  duration,  to  make 
sustainable  changes  in  a  family  and  that  in- 
tegrate all  of  the  following  activities: 

(A)  Interactive  literacy  activities  between 
parents  and  their  children. 

(B)  Training  for  parents  on  how  to  be  their 
children's  primary  teacher  and  full  partners 
in  the  education  of  their  children. 

(C)  Parent  literacy  training. 

(D)  An  age-appropriate  education  program 
for  children. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Education. 

Subtitle  A— Adult  Education  and  Family 
Literacy  Consolidation  Grant 
SEC.  411.  PURPOSES. 

The  purposes  of  this  subtitle  are  to  assist 
States  to  provide — 

(1)  to  adults,  the  basic  educational  skills 
necessary  for  employment  and  self-suffi- 
ciency: 

(2)  to  adults  who  are  parents,  the  edu- 
cational skills  necessary  to  be  full  partners 
In  the  educational  development  of  their  chil- 
dren; 

(3)  to  adults,  the  basic  English  language 
skills  necessary  to  participate  In  the  civic, 
social,  and  economic  life  of  the  United 
States:  and 

(4)  to  adults,  the  opportunity  to  attain  a 
high  school  degree  or  its  equivalent  in  order 
to  permit  them  to  pursue  further  education 
and  training  or  improve  their  family  and 
work  situations. 

CHAPTER  1— FUNDING 
SEC.    421.    RESERVATIONS    FROM    AMOUNTS   AP- 
PROPRIATED. 

(a)  National  Institute  for  Literacy  — 
For  any  fiscal  year,  the  Secretary  shall  re- 
serve $4,500,000  of  the  amount  appropriated 
under  section  4(a)(3)  to  carry  out  the  activi- 
ties of  the  National  Institute  for  Literacy 
described  in  section  441. 

(b)  National  Leadership  activities— For 
any  fiscal  year,  the  Secretary  shall  reserve 
$4,500,000  of  the  amount  appropriated  under 
section  4(a)(3)  to  establish  and  carry  out  the 
program  of  national  leadership  and  evalua- 
tion activities  described  in  section  ^42. 

SEC.  422.  ALLOTMENT. 

(a)  Initial  Allotment. — From  the  sums 
available  for  the  purpose  of  making  grants 
under  chapter  2  for  any  fiscal  year,  the  Sec- 
retary shall  allot — 

(1)  $100,000  each  to  Guam.  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Virgin  Islands;  and 

(2)  $250,000  to  each  of  the  other  States. 

(b)  Additional  allotment.— 

(1)  In  general.— From  the  remainder  of 
the  sums  described  in  subsection  (a)  after  the 
application  of  the  subsection,  the  Secretary 
shall  allot  to  each  State  an  amount  which 
bears  the  same  ratio  to  such  remainder  as 
the  number  of  qualifying  adults  in  the  State 
bears  to  the  number  of  such  adults  in  all 
States. 

(2)  Qualifying  adult.— For  purposes  of 
this  subsection,  the  term  "qualifying  adult " 
means  an  adult  who — 

(A)  is  at  least  16  years  of  age,  but  less  than 
61  years  of  age; 

(B)  is  beyond  the  age  of  compulsory  school 
attendance  under  State  law; 

(C)  does  not  have  a  certificate  of  gradua- 
tion from  a  school  providing  secondary  edu- 
cation (or  its  equivalent);  and 


(D)  is  not  currently  enrolled  In  elementary 
or  secondary  school. 

CHAPTER  2— GRANTS  TO  STATES 
SEC.  431.  REQUIREMENT  TO  MAKE  GRANTS. 

For  fiscal  year  1997  and  subsequent  fiscal 
years,  the  Secretary  shall  make  a  grant  to  a 
State  in  an  amount  equal  to  the  initial  and 
additional  allotments  of  the  State  for  the 
year  if  the  State — 

(1)  has  satisfied  the  requirements  of  title  I 
and  section  433<a>(l); 

(2)  agrees  not  to  expend  the  grant  for  any 
purpose  other  than  in  accordance  with  sec- 
tion 432; 

(3)  agrees  to  satisfy -tb^igrant  requirements 
in  section  433(a)(2)  and  433(b);  and 

(4)  agrees  not  to  expend  the  grant  for  the 
purpose  of  supporting  or  providing  programs, 
services,  or  activities  for  individuals  who  are 
not  adults,  except  if  such  programs,  services, 
or  activities  are  related  to  family  literacy 
services. 

SEC.  432.  USES  OF  FUNDS. 

(ai  State  Uses  of  Funds.— 
(1)     Grants    to     serve    target     popu- 
lations.— 

(A)  In  general— Of  the  funds  paid  to  a 
State  under  this  title  for  fiscal  year  1998  and 
subsequent  fiscal  years.  3  percent  shall  be 
distributed  as  performance  grants  made  by 
the  State  on  a  competitive  basis,  and  con- 
sistent with  subsection  (b)  and  section 
433(b)(2).  to  local  service  providers  that  have 
provided,  during  the  immediately  preceding 
fiscal  year,  adult  education  or  family  lit- 
eracy services  to  the  target  populations  de- 
scribed in  subparagraph  (C). 

(B)  Local  service  providers —The  local 
service  providers  referred  to  in  subparagraph 
(A)  may  include  the  following: 

(1)  Local  educational  agencies. 

(ii)  Correctional  educational  agencies. 

(ill)  Community-based  organizations. 

(iv)  Public  or  private  nonprofit  agencies. 

(v)  Institutions  of  higher  education. 

(vi)  Libraries. 

(vii)  Other  institutions  that  the  State  de- 
termines to  have  the  ability  to  provide  lit- 
eracy services  to  adults  and  families. 

(C)  Target  populations —The  target  pop- 
ulations referred  to  in  subparagraph  (A)  are 
the  following: 

(i)  Adults  with  more  than  one  barrier  to 
self-sufficiency,  such  as  being  unemployed  or 
an  educationally  disadvantaged  adult. 

(ii)  Families  on  public  assistance  (as  deter- 
mined by  the  State). 

(iii)  Parents  who  are  educationally  dis- 
advantaged adults  and  who  have  a  child  who 
is  less  than  8  years  of  age. 

(iv)  Adults  who  are  individuals  with  dis- 
abilities or  who  have  similar  special  needs. 

(2)  Grants  to  local  service  providers — 
Of  the  funds  paid  to  a  State  under  this  sub- 
title for  any  fiscal  year  that  remain  after  the 
application  of  paragraph  (1).  at  least  85  per- 
cent shall  be  distributed  as  grants  made  by 
the  State  on  a  competitive  basis,  and  con- 
sistent with  subsection  (b)  and  section 
433(b)(2),  to  local  service  providers  to  estab- 
lish, conduct,  or  expand  programs,  services, 
or  activities  to  achieve  a  purpose  of  this  sub- 
title. Such  local  service  providers  may  in- 
clude the  local  service  providers  described  in 
paragraph  (1KB). 

(3)  Other  state  AcnvrriES.— A  State  may 
use  not  more  than  12  percent  of  the  funds 
paid  to  the  State  under  this  subtitle  for  any 
fiscal  year  that  remain  after  the  application 
of  paragraph  (1)  for  one  or  more  of  the  fol- 
lowing purposes: 

(A)  The  establishment  or  operation  of  pro- 
fessional development  programs  to  improve 
the  quality  of  instruction  provided  in  local 
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aduHt  education  and  literacy  programs,  in- 
cluding instruction  provided  by  volunteers. 

(B)  The  provision  of  technical  assistance  to 
local  service  providers. 

(C)  The  provision  of  technology  assistance 
to  ^ocal  service  providers  to  enable  them  to 
improve  the  quality  of  their  programs,  serv- 
ices, and  activities  that  achieve  a  purpose  of 
this  subtitle,  including— 

(i)  providing  hardware  and  software; 

(il)  paying  for  service  connection  fees  asso- 
ciated with  gaining  access  to  computerized 
databases:  and 

(i^)  up^ading  the  technological  capabili- 
ties! of  local  service  providers  to  improve  the 
quality  of  their  services  and  to  assist  them 
in  providing  services  on  a  flexible  schedule 
that  meets  the  needs  of  diverse  populations. 

(D)  The  support  of  State  or  regional  net- 
works of  literacy  resource  centers  that — 

(ij  enhance  the  coordination  of  literacy 
services  across  public  and  private  programs 
and  State  agencies: 

(ii)  enhance  the  capacity  of  the  State  and 
local  service  providers  to  provide  literacy 
senjices  through  the  diffusion  and  adoption 
of  state-of-the-art  teaching  methods  and 
tecltnologies: 

(Hi)  provide  linkages  between  the  National 
Institute  for  Literacy  established  under  sec- 
tion 441  and  local  service  providers  for  the 
sharing  of  literacy  information,  research, 
and  resources; 

(iV>  encourage  government  and  industry 
parlinerships;  and 

(v^  provide  training  and  technical  assist- 
ance to  literacy  instructors  in  reading  in- 
stnjption.  the  use  of  state-of-the-art  meth- 
odologies. Instructional  materials,  and  tech- 
nologies, and  professional  development. 

(E^)  Monitoring  and  evaluating  the  quality 
of.  ind  the  improvement  in.  services  and  ac- 
tivities conducted  with  Federal  financial  as- 
sistance under  this  subtitle,  including  carry- 
ingbut  section  433(a)(2). 

(FT)  The  support  of  a  common  management 
information  system  as  described  in  section 
109.1 

((jj)  Carrying  out  other  activities  of  state- 
wide significance  that  promote  the  purposes 
of  this  Act. 

(4J  Administrative  expenses.— For  any  fis- 
cal year,  a  State  may  use  not  more  than  3 
percent  of  the  funds  paid  to  the  State  under 
this  subtitle  that  remain  after  the  applica- 
tion of  paragraph  (1)  or  $50.(X)0,  whichever  is 
greaJter.  for— 

(A)  planning,  administration,  and  inter- 
agency coordination  associated  with  a  grant 
und«  r  this  subtitle;  and 

(Bi  support  for  integrated  career  center 
syst  jms  described  in  section  107. 

(bj  Local  Uses  of  Funds.— a  State  shall 
requjire  that  a  local  service  provider  that  re- 
ceives a  grant  from  the  State  under  para- 
graph (1)  or  (2)  of  subsection  (a)  use  the 
gran*  to  establish  or  operate  one  or  more 
programs  that  provide  instruction  or  serv- 
ices within  one  or  more  of  the  following  cat- 
egories: 

(1)1  Adult  basic  education  that  is  designed 
for  ain  adult  who — 

(Ai  has  minimal  competence  in  reading, 
writing,  or  computation; 

(Bi  is  not  sufficiently  competent  in  read- 
ing, hwriting.  or  computation  to  meet  the  re- 
quirements of  adult  life  in  the  United  States; 
or     ! 

(Cj  is  not  sufficiently  competent  in  speak- 
ing, feading.  or  writing  the  English  language 
to  obtain  employment  commensurate  with 
the  ^dult's  intellectual  abilities. 

(2)1  Adult  secondary  education  that  is  de- 
signed for  an  adult  who  is  literate  and  can 
func  ;ion  in  everyday  life,  but  who — 
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(A)  has  not  acquired  basic  educational 
skills,  including  reading,  writing,  and  com- 
putation; or 

(B)  does  not  have  a  certificate  of  gradua- 
tion from  a  school  providing  education  to 
students  in  grade  12.  or  its  equivalent. 

(3)  English  literacy  instruction  that  is  de- 
signed for  an  adult — 

(A)  who — 

(i)  has  limited  ability  in  speaking,  reading, 
writing,  or  understanding  the  English  lan- 
guage and  whose  native  language  is  a  lan- 
guage other  than  English;  or 

(ii)  lives  in  a  family  or  community  envi- 
ronment where  a  language  other  than  Eng- 
lish is  the  dominant  language;  and 

(B)  who.  by  reason  of  a  condition  described 
in  subparagraph  (A),  has  sufficient  difficulty 
reading,  writing,  or  understanding  the  Eng- 
lish language  that  the  adult  is  unable — 

(i)  to  learn  successfully  in  a  classroom 
where  the  language  of  instruction  is  English; 
or 

(ii)  to  participate  fully  in  the  society  of 
the  United  States. 

(4)  Family  literacy  services. 

(c)  Authorization  to  Receive  Payments 
From  Other  Programs.— a  local  service  pro- 
vider that  receives  a  grant  from  a  State 
under  paragraph  (1)  or  (2)  of  subsection  (a), 
and  that  provides  adult  education  and  lit- 
eracy services  to  an  adult  who  was  referred 
to  the  provider  by  a  program  supported 
under  title  II  or  III.  may  receive  payment  for 
the  services  from  the  program,  either  in  the 
form  of  a  career  grant  or  by  some  other 
means. 
SEC.  433.  ADDITIONAL  GRANT  REQUIREMENTS. 

(a)  Goals.  Progress  Indicators,  Perform- 
ance Measures.— 

(1)  Planning  requirements.— a  State  that 
desires  to  receive  a  grant  under  this  subtitle 
shall  accomplish  the  following: 

(A)  Establish,  through  the  collaborative 
process  described  in  section  103.  measurable 
goals  for  improving  literacy  levels,  retention 
in  literacy  programs,  and  long-term  learning 
gains  of  individuals  in  the  State. 

(B)  Based  on  such  goals  and  the  perform- 
ance measures  described  in  section  110(0.  es- 
tablish, through  such  collaborative  process, 
progress  indicators  to  be  used  to  evaluate 
the  performance  of  local  service  providers  re- 
ceiving a  grant  under  paragraph  (1)  or  (2)  of 
section  432(a). 

(C)  Describe  such  goals  and  progress  indi- 
cators in  the  State  workforce  development 
and  literacy  plan  submitted  to  the  Secretary 
under  section  104. 

(2)  Implementation  requirements.— a 
State  that  receives  a  grant  under  this  sub- 
title shall  accomplish  the  following: 

(A)  With  respect  to  each  local  service  pro- 
vider receiving  a  grant  under  paragraph  (1) 
or  (2)  of  section  432(a).  based  on  the  goals  and 
progress  indicators  established  under  para- 
graph (1),  measure  the  performance  measures 
described  in  section  110(f)  and  use  the  data 
produced  by  such  measurement  to  improve 
the  quality  of  services  provided  to  program 
participants  or  service  recipients. 

(B)  Beginning  on  the  date  that  is  2  years 
after  the  first  date  that  a  local  service  pro- 
vider receives  a  grant  under  paragraph  (1)  or 
(2)  of  section  432(a),  annually  assess  the  de- 
gree to  which  the  provider  is  meeting  or  ex- 
ceeding the  progress  indicators  applicable  to 
the  provider. 

(C)  Annually  report  to  the  Secretary  on 
the  performance  measures  described  in  sec- 
tion 434  for  each  category  described  in  such 
section. 

(b)  Other  Requirements.— a  State  that  re- 
ceives a  grant  under  this  subtitle  shall  en- 
sure the  following: 


(1)  Expenditures  of  non-federal  funds. — 
For  any  fiscal  year  for  which  a  grant  is  made 
to  the  State  under  this  subtitle,  the  State 
shall  expend,  on  programs  and  activities  re- 
lating to  adult  education  and  family  literacy 
services,  an  amount,  derived  from  sources 
other  than  the  Federal  Government,  equal  to 
25  percent  of  the  State's  initial  and  addi- 
tional allotments  for  the  year. 

(2)  Priority  for  planning  with  boards 
AND  systems.— In  awarding  grants  to  local 
service  providers  under  paragraph  (1)  or  (2)  of 
section  432(a).  the  State  shall  give  priority 
to  providers  that  demonstrate  joint  planning 
with  local  workforce  development  boards 
and  integrated  career  center  systems. 

(3)  Equitable  access.— Local  educational 
agencies,  public  or  private  nonprofit  agen- 
cies, community-based  organizations,  correc- 
tional education  agencies,  institutions  of 
higher  education,  libraries,  and  institutions 
which  serve  educationally  disadvantaged 
adults  shall  be  provided  direct  and  equitable 
access  to  Federal  funds  provided  under  this 
subtitle  in  accordance  with  this  subtitle. 

(4)  Payments  by  local  workforce  devel- 
opment BOARDS  TO  local  SERVICE  PROVID- 
ERS.— A  local  service  provider  that  receives  a 
grant  from  a  State  under  paragraph  (1)  or  (2) 
of  section  432(a)  may  negotiate  with  a  local 
workforce  development  board  with  respect  to 
receipt  of  payments  for  adult  education  and 
literacy  services  provided  by  the  provider  to 
adults  referred  to  the  provider  by  a  program 
supported  under  title  II  or  III. 

CHAPTER  3— NATIONAL  PROGRAMS 
SEC.  441.  NATIONAL  INSTITUTE  FOR  LITERACY. 

(a)  Establishment.— 

(1)  In  general.— There  shall  be  esteblished 
a  National  Institute  for  Literacy  (in  this  sec- 
tion referred  to  as  the  "Institute").  The  In- 
stitute shall  be  administered  under  the 
terms  of  an  interagency  agreement  entered 
into  by  the  Secretary  of  Education  with  the 
Secretary  of  Labor  and  the  SecreUry  of 
Health  and  Human  Services  (in  this  section 
referred  to  as  the  "Interagency  Group").  The 
Secretary  may  include  in  the  Institute  any 
research  and  development  center,  institute, 
or  clearinghouse  established  within  the  De- 
partment of  Education  whose  purpose  is  de- 
termined by  the  Secretary  to  be  related  to 
the  purpose  of  the  Institute. 

(2)  BOARD  RECOMMENDATIONS.— The  Inter- 
agency Group  shall  consider  the  rec- 
ommendations of  the  National  Institute  for 
Literacy  Advisory  Board  (in  this  section  re- 
ferred to  as  the  "Board")  established  under 
subsection  (d)  in  planning  the  goals  of  the 
Institute  and  in  the  implementation  of  any 
programs  to  achieve  such  goals. 

(3)  Daily  operations.— The  daily  oper- 
ations of  the  Institute  shall  be  carried  out  by 
the  Director  of  the  Institute  appointed  under 
subsection  (g). 

(b)  Duties.— 

(1)  In  general.— The  Institute  shall— 

(A)  provide  national  leadership  for  the  im- 
provement and  expansion  of  the  system  for 
delivery  of  literacy  services; 

(B)  coordinate  the  delivery  of  such  serv- 
ices; 

(C)  support  the  creation  of  new  methods  of 
offering  improved  services; 

(D)  serve  as  a  national  resource  for  adult 
education  and  family  literacy  services  by 
providing  to  the  public  the  best  and  most 
current  Information  available  on  the  sub- 
jects; and 

(E)  assist  States  in  developing  levels  of 
performance. 

(2)  AUTHORIZED     ACTIVITIES.— In     Order     to 

carry  out  the  duties  described  in  paragraph 
(1).  the  Institute  may— 


(A)  establish  a  national  electronic 
database  of  information  that  includes — 

(1)  information  on— 

(I)  effective  practices  in  the  provision  of 
literacy  and  basic  skills  instruction; 

(II)  public  and  private  literacy  and  basic 
skills  programs  and  Federal,  State,  and  local 
policies  affecting  the  provision  of  literacy 
services  at  the  national.  State,  and  local  lev- 
els; and 

(III)  technical  aissistance.  meetings,  con- 
ferences, and  other  opportunities  that  lead 
to  the  improvement  of  literacy  and  basic 
skills  services;  and 

(ii)  a  communication  network  for  literacy 
programs,  providers,  and  students; 

(B)  coordinate  support  for  the  provision  of 
literacy  and  basic  skills  services  across  Fed- 
eral agencies  and  at  the  State  and  local 
level; 

(C)  coordinate  the  support  of  research  and 
development  on  literacy  and  basic  skills  in 
families  and  adults  across  Federal  agencies 
and  carry  out  basic  and  applied  research  and 
development  on  topics  that  are  not  being  in- 
vestigated by  other  organizations  or  agen- 
cies; 

(D)  collect  and  disseminate  information  on 
methods  of  advancing  literacy  that  show 
promise  of  success;  and 

(E)  assist  in  the  development  of  policy 
with  respect  to  literacy  and  basic  skills. 

(3)  Grants. "CONTRACTS,  and  agreements.— 
The  Institute  may  enter  into  contracts  or 
cooperative  agreements  with,  or  make 
grants  to,  individuals,  public  or  private  in- 
stitutions, agencies,  organizations,  or  con- 
sortia of  such  institutions,  agencies,  or  orga- 
nizations to  carry  out  the  activities  of  the 
Institute.  Such  grants,  contracts,  or  agree- 
ments shall  be  subject  to  the  laws  and  regu- 
lations that  generally  apply  to  grants,  con- 
tracts, or  agreements  entered  into  by  Fed- 
eral agencies. 

(c)  Literacy  Leadership.— 

(1)  Fellowships— The  Institute,  in  con- 
sultation with  the  Board,  may  award  fellow- 
ships, with  such  stipends  and  allowances  as 
the  Director  considers  necessary,  to  out- 
standing individuals  pursuing  careers  in 
adult  education  or  literacy  in  the  areas  of  in- 
struction, management,  research,  or  innova- 
tion. 

(2)  Use  of  fellowships.— Fellowships 
awarded  under  this  subsection  shall  be  used, 
under  the  auspices  of  the  Institute,  to  en- 
gage in  research,  education,  training,  tech- 
nical assistance,  or  other  activities  to  ad- 
vance the  field  of  adult  education  or  lit- 
eracy, including  the  training  of  volunteer 
literacy  providers  at  the  national.  State,  or 
local  level. 

(3)  Interns  and  volunteers.— The  Insti- 
tute, in  consultation  with  the  Board,  may 
award  paid  and  unpaid  internships  to  indi- 
viduals seeking  to  assist  the  Institute  in  car- 
rying out  its  mission.  Notwithstanding  sec- 
tion 1342  of  title  31.  United  States  Code,  the 
Institute  may  accept  and  use  voluntary  and 
uncompensated  services  as  the  Institute  de- 
termines necessary. 

(d)  National  Institute  for  Literacy  ad- 
visory Board.— 

(1)  Establishment.— 

(A)  In  general— There  shall  be  a  National 
Institute  for  Literacy  Advisory  Board.  The 
Board  shall  consist  of  10  individuals  ap- 
pointed by  the  President  with  the  advice  and 
consent  of  the  Senate  from  individuals  who — 

(i)  are  not  otherwise  officers  or  employees 
of  the  Federal  Government;  and 

(ii)  are  representative  of  entities  or  groups 
described  in  subparagraph  (B). 
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(B)    ENTmES    OR    GROUPS    DESCRIBED.— The 

entities  or  groups  referred   to  in  subpara- 
graph (A) are— 

(i)  literacy  organizations  and  providers  of 
literacy  services,  including- 

(1)  nonprofit  providers  of  literacy  services; 

(II)  providers  of  programs  and  services  in- 
volving English  language  instruction;  and 

(III)  providers  of  services  receiving  assist- 
ance under  this  subtitle; 

(ii)  businesses  that  have  demonstrated  in- 
terest in  literacy  programs; 

(iii)  literacy  students; 

(iv)  experts  in  the  area  of  literacy  re- 
search; 

(V)  State  and  local  governments;  and 

(vi)  representatives  of  employees. 

(2)  DUTIES.— The  Board  shall— 

(A)  make  recommendations  concerning  the 
appointment  of  the  Director  and  staff  of  the 
Institute; 

(B)  provide  independent  advice  on  the  oper- 
ation of  the  Institute;  and 

(C)  receive  repwrts  from  the  Interagency 
Group  and  the  Director. 

(3)  Terms.— 

(A)  IN  general— Each  member  of  the 
Board  shall  be  appointed  for  a  term  of  3 
years,  except  that  the  initial  terms  for  mem- 
bers may  be  1.  2.  or  3  years  in  order  to  estab- 
lish a  rotation  in  which  Vb  of  the  members 
are  selected  each  year. 

(B)  Vacancy  appointments.— Any  member 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  the 
member's  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  that 
term.  A  member  may  serve  a/ter  the  expira- 
tion of  that  members'  term  until  a  successor 
has  taken  office.  A  vacancy  in  the  Board 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made.  A  vacancy 
in  the  Board  shall  not  affect  the  powers  of 
the  Board. 

(4)  Quorum.— A  majority  of  the  members  of 
the  Board  shall  constitute  a  quorum  but  a 
lesser  number  may  hold  hearings.  Any  rec- 
ommendation may  be  passed  only  by  a  ma- 
jority of  its  members  present. 

(5)  Chairperson  and  vice  chairperson — 
The  chairperson  and  vice  chairperson  of  the 
Board  shall  be  elected  by  the  members.  The 
term  of  office  of  the  chairperson  and  vice 
chairperson  shall  be  1  year. 

(6)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  chairperson  or  a  majority  of  its 
members. 

(e)  Gifts.  Bequests,  and  Devises.— The  In- 
stitute may  accept,  administer,  and  use  gifts 
or  donations  of  services,  money,  or  property, 
both  real  and  personal. 

(f)  Mails— The  Board  and  the  Institute 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Unit- 
ed States. 

(g)  Staff.— The  Interagency  Group,  after 
considering  recommendations  made  by  the 
Board,  shall  appoint  and  fix  the  pay  of  a  Di- 
rector. 

(h)  Applicability  of  Certain  Civil  Serv- 
ice Laws.— The  Director  and  staff  of  the  In- 
stitute may  be  appointed  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  that  title  relating  to  clas- 
sification and  General  Schedule  pay  rates, 
except  that  an  individual  so  appointed  may 
not  receive  pay  in  excess  of  the  maximum 
rate  payable  under  section  5376  of  title  5, 
United  States  Code. 

(i)  Experts  and  Consultants.— The  Board 
and   the   Institute   may   procure   temporary 


and    intermittent    services    under    section 
3109(b)  of  title  5.  United  States  Code. 

(j)  Report— The  Institute  shall  submit  a 
biennial  report  to  the  Interagency  Group  and 
the  Congress. 

SEC.  442.  NATIONAL  LEADERSHIP  AC'llVITUM. 

(a)  In  General— The  Secretary  shall  es- 
tablish and  carry  out  a  program  of  national 
leadership  and  evaluation  activities  to  en- 
hance the  quality  of  adult  education  and 
family  literacy  programs  nationwide. 

(b)  Required  activity — 

(1)  In  general.— The  program  of  national 
leadership  and  evaluation  activities  under 
subsection  (a)  shall  Include  a  national  eval- 
uation, conducted  by  the  Secretary,  of  the 
programs  and  activities  carried  out  by 
States  and  local  service  providers  with  Fed- 
eral funds  received  under  this  subtitle.  Such 
evaluation  shall  include  information  on  the 
following: 

(A)  The  manner  in  which  States  and  local 
service  providers  use  Federal  funds,  includ- 
ing the  manner  in  which  States  allocate  such 
funds  among  such  providers. 

(B)  The  manner  in  which  States  establish 
goals  and  performance  standards  and  use 
such  goals  and  standards  to  manage  and  im- 
prove programs. 

(C)  The  effectiveness  of  the  funds  used 
under  subparagraphs  (B)  and  (C)  of  section 
432(aK3). 

(D)  The  manner  in  which  economically  dis- 
advantaged individuals  and  educationally 
disadvantaged  aidults  are  being  served  by 
States  and  local  service  providers. 

(E)  The  coordination  between  programs 
and  activities  carried  out  with  Federal  funds 
received  under  titles  n  and  III  and  programs 
and  activities  carried  out  with  Federal  funds 
received  under  this  subtitle. 

(F)  The  percentage  of  individuals  receiving 
a  service  from  an  integrated  career  center 
system  who  are  referred  by  such  system  to  a 
local  service  provider  providing  adult  edu- 
cation or  literacy  services. 

(2)  Report— Not  later  than  September  30. 
2001.  the  Secretary  shall  provide  to  the  Con- 
gress and  publicly  publish  the  results  of  the 
evaluation  conducted  under  paragraph  (1). 

(c)  Authorized  AcnvmES.— 

(1)  In  general.— The  program  of  national 
leadership  and  evaluation  activities  under 
subsection  (a)  may  include  the  following: 

(A)  Assisting  States  in  developing  levels  of 
performance. 

(B)  Research  and  development. 

(C)  Demonstration  of  model  and  innovative 
programs. 

(D)  Evaluations,  including  independent 
evaluations  of  adult  education  and  family 
literacy  programs  carried  out  with  financial 
aissistance  received  pursuant  to  this  subtitle. 

(E)  Data  collection. 

(F)  Professional  development. 

(G)  Technical  assistance  to  States  and 
local  service  providers  receiving  Federal  fi- 
nancial assistance  pursuant  to  this  subtitle. 

(H)  Making  grants  to  State  or  regional  net- 
works of  literacy  resource  centers  described 
in  section  432(a)(3)(D). 

(1)  Other  activities  to  enhance  the  quality 
of  adult  education  and  family  literacy  pro- 
grams nationwide. 

(2)  Grants,  contracts,  and  cooperativk 
AGREEMENTS.— The  Secretary  may  carry  out 
the  activities  described  in  paragraph  (1)  di- 
rectly or  through  grants,  contracts,  and  co- 
operative agreements. 

Subtitle  B— Librmry  Service*  and  Technology 

Consolidation  Grant 
SEC.  451.  PURPOSES. 

The  purposes  of  this  subtitle 
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(1)  to  consolidate  Federal  library  service 
progrrams; 

(2)  to  improve  public  access  to  information 
through  electronic  networks:  and 

(3)  to  provide  linkages  among  and  between 
libraries  and  integrated  career  center  sys- 
tems. 

SEC.  492.  AUTHORIZATION  OF  APPROPRIATIONa 

(a)  Ln  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  subtitle 
JllO.000.000  for  each  of  the  fiscal  years  1997 
through  2002. 

(b)  ADVANCE  Notice  of  Funding.— For  the 
purpose  of  affording  adequate  notice  of  fund- 
ing available  under  this  subtitle,  an  appro- 
priation to  carry  out  this  subtitle  is  author- 
ized to  be  included  in  an  appropriation  Act 
for  the  fiscal  year  preceding  the  fiscal  year 
for  which  such  appropriation  is  first  avail- 
able for  obligation. 

SEC.  453.  ALLOTMENTS. 

(a)  iNrriAL  Allotments.— 

(1)  In  GENERAL.- From  the  sums  appro- 
priated under  section  452  for  any  fiscal  year, 
the  Secretary  shall  allot — 

(A)  J40.000  each  to  Guam.  American  Samoa, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Virgin  Islands:  and 

(B)  $200,000  to  each  of  the  other  States. 

(2)  Ratable  reduction— If  the  sums  ap- 
propriated under  section  452  for  any  fiscal 
year  are  insufficient  to  pay  all  of  the  allot- 
ments under  paragraph  (1).  each  such  allot- 
ment shall  be  ratably  reduced. 

(b)  Additional  allotments.— 

(1)  In  GENERA'-. —From  the  remainder  of 
the  sums  appropriated  under  section  452  for 
any  fiscal  year  after  the  application  of  sub- 
section (a),  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  such  remainder  as  the  population  of  the 
State  bears  to  the  population  of  all  States. 

(2)  Determination  of  population  of 
states. — For  the  purpose  of  this  subsection, 
the  population  of  each  State,  Eind  the  total 
population  of  all  States,  shall  be  determined 
by  the  Secretary  on  the  basis  of  the  most  re- 
cent census  data  available  to  the  Secretary, 
and  the  Secretary  shall  use  for  such  purpose, 
if  available,  the  annual  interim  current  cen- 
sus data  produced  by  the  Secretary  of  Com- 
merce pursuant  to  section  181  of  title  13, 
United  States  Code. 

SEC.  454.  GRANTS  TO  STATES. 

(a)  In  General.— The  Secretary  shall  make 
a  grant  for  a  fiscal  year  to  a  State  if  the 
State— 

(1)  has  submitted  to  the  Secretary  for  the 
year  an  annual  application  that  has  been  ap- 
proved by  the  Secretary  under  section  456; 
and 

(2)  has  entered  into  a  written  agreement 
with  the  Secretary  that^ 

(A)  the  State  will  provide  100  percent  of 
the  funds  paid  to  the  State  under  this  sub- 
title for  the  year  to  the  State  library  admin- 
istrative agency  for  the  State: 

(B)  such  agency  will  be  required  to  use 
such  funds  to  carry  out  activities  that— 

(i)  are  described  in  such  annual  applica- 
tion; 

(11)  achieve  the  puri>oses  of  this  subtitle: 
and 

(lii)  satisfy  the  requirements  of  section  455: 

(C)  there  will  be  available  from  State  and 
local  sources  for  expenditure  by  such  agency 
to  carry  out  such  activities  an  amount  that 
equals  or  exceeds  25  percent  of  the  total  cost 
(as  determined  by  the  Secretary)  of  carrying 
out  such  activities  for  the  year;  and 

(D)  such  agency  has  the  fiscal  and  legal  au- 
thority and  capability  to  administer  all  as- 
pects of  such  activities. 

(b)  Amount  of  Grants.— The  amount  of  a 
grant  to  a  State  under  subsection  (a)  for  a 


fiscal  year  shall  equal  the  lesser  of  the  fol- 
lowing: 

(1)  The  sum  of  the  initial  and  additional  al- 
lotments of  the  State  for  the  year. 

(2)  75  percent  of  the  total  cost  (ais  deter- 
mined by  the  Secretary)  of  carrying  out  the 
activities  described  in  subsection  (a)(2)(B) 
for  the  year. 

SEC.  455.  USES  OF  FUNDS. 

(a)  In  General.— Of  the  funds  provided  to  a 
State  library  administrative  agency  under 
section  454(aM2)(A),  the  agency  shall  expend 
(either  directly  or  through  subgrants  or  co- 
operative agreements)  at  least  97  percent  for 
one  or  more  of  the  following  purposes: 

(1)  Electronically  connecting  libraries  with 
integrated  career  center  systems  designated 
or  established  under  section  107  and  local 
service  providers  receiving  grants  under 
paragraph  (1)  or  (2)  of  section  432(a). 

(2)  BIstablishing  or  enhancing  linkages 
among  libraries. 

(3)  Assisting  libraries  in  accessing  informa- 
tion through  electronic  networks. 

(4)  Encouraging  libraries  in  different  Fed- 
eral, State,  and  local  jurisdictions,  and  dif- 
ferent types  of  libraries,  to  establish  consor- 
tia and  share  resources. 

(5)  Paying  costs  for  libraries  to  acquire  or 
share  computer  systenns  and  telecommuni- 
cations technologies. 

(6)  Improving  library  and  information  serv- 
ices for  individuals  who  have  difficulty  using 
a  library  or  who  need  special  library  mate- 
rials or  services,  including  individuals  under 
the  age  of  18. 

(b)  Administrative  Expenses.— In  any  fis- 
cal year,  a  State  library  administrative 
agency  may  use  not  more  than  3  percent  of 
the  funds  provided  to  the  agency  under  sec- 
tion 454(a)(2)(A)  for  planning,  administra- 
tion, evaluations,  and  interagency  coordina- 
tion associated  with  a  grant  under  this  sub- 
title. 

SEC.  45C  ANNUAL  APPUCATIONS. 

(a)  Submission.- A  State  that  desires  to  re- 
ceive a  grant  under  this  subtitle  for  a  fiscal 
year  shall  submit  to  the  Secretary,  in  such 
form  and  manner  and  before  such  deadline  as 
the  Secretary  shall  specify  in  regulations,  an 
application  for  such  year.  Such  application 
shall- 

(1)  establish  goals,  and  specify  priorities, 
for  the  State  consistent  with  the  purposes  of 
this  subtitle; 

(2)  describe  activities  that  are  consistent 
with  such  goals  and  priorities,  the  purposes 
of  this  subtitle,  and  the  requirements  of  sec- 
tion 455  that  the  State  library  administra- 
tive agency  will  carry  out  during  such  year 
using  such  grant: 

(3)  describe  the  procedures  that  such  agen- 
cy will  use  to  carry  out  such  activities: 

(4)  describe  the  methodologry  that  such 
agency  will  use  to  evaluate  the  success  of 
such  activities  in  achieving  such  goals  and 
meeting  such  priorities: 

(5)  describe  procedures  that  such  agency 
will  use  to  involve  libraries  and  library  users 
throughout  the  State  in  policy  decisions  re- 
garding implementation  of  this  subtitle:  and 

(6)  provide  assurances  satisfactory  to  the 
Secretary  that  such  agency  will  make  such 
reports,  in  such  form  and  containing  such  in- 
formation, as  the  Secretary  may  reasonably 
require  to  carry  out  this  subtitle  and  to  de- 
termine the  extent  to  which  funds  provided 
under  this  subtitle  have  been  effective  in 
carrying  out  its  purposes. 

(b)  APPROVAL.— 

(1)  In  general.— The  Secretary  shall  ap- 
prove each  application  submitted  under  sub- 
section (a)  that  satisfies  the  requirements  of 
the  subsection. 
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(2)  Rights  of  states  upon  disapproval.— 
If  the  Secretary  determines  that  an  applica- 
tion submitted  by  a  State  under  subsection 
(a)  does  not  satisfy  the  requirements  of  such 
subsection,  the  Secretary  shall — 

(A)  immediately  notify  the  State  of  such 
determination  and  the  reasons  for  such  de- 
termination: and 

(B)  offer  the  State  an  opportunity  to  revise 
its  application  to  correct  any  deficiencies. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  IV? 

If  not,  the  Clerk  will  designate  title 
V. 
The  text  of  title  V  is  as  follows: 
TITLE  V— AMENDMENTS  TO 
REHABIUTATION  ACT  OF  1973 

Subtitle  A— Vocational  RehabiliUtion 

Consolidation  Grant 
CHAPTER  1— TRANSITION  PERIOD 
SEC.  501.  TRANSITION. 

With  respect  to  the  amendment  made  by 
section  511(aK4)  to  title  I  of  the  Rehabilita- 
tion Act  of  1973,  the  Secretary  of  Education, 
acting  through  the  Commissioner  of  the  Re- 
habilitation Services  Administration,  shall 
administer  the  amendment  in  accordance 
with  the  following: 

(1)  During  fiscal  year  1996,  the  Secretary 
shall  develop  administrative  policies  for  im- 
plementing the  amendment. 

(2)  During  the  fiscal  years  1997  and  1998,  the 
Secretary  shall  begin  implementing  the 
amendment  in  accordance  with  paragraph 
(4). 

(3)  The  Secretary  shall  ensure  that,  by  the 
first  day  of  fiscal  year  1999,  the  amendment 
is  fully  implemented. 

(4)  For  purposes  of  paragraph  (2),  the  Sec- 
retary shall  ensure  that,  before  the  first  day 
of  fiscal  year  1999,  the  following  require- 
ments, administered  as  conditions  on  the  re- 
ceipt of  grants  under  such  title,  have  been 
met: 

(A)  The  States  have  complied  with  section 
103(b)(4)  of  such  title  (as  amended  by  section 
511)  regarding  the  participation  of  certain 
providers. 

(B)  The  States  have  established  policies 
and  made  arrangements  for  the  operation  of 
the  system  of  career  grants  described  in  sec- 
tion 103(c)  of  such  title.  Including  with  re- 
spect to  the  reimbursement  of  providers. 

(C)  The  States  have  established  policies 
and  made  arrangements  under  section 
103(b)(12)  of  such  title  regarding  the  training 
of  the  management  and  staff  of  integrated 
career  center  systems  with  respect  to  indi- 
viduals with  disabilities. 

(D)  The  States  have  established  policies 
and  made  arrangements  under  section  104  of 
such  title  regarding  the  establishment  of 
such  centers,  including  providing  for  the  sig- 
nificant participation  of  community-based 
providers  in  the  program  carried  out  by  the 
State  pursuant  to  such  title. 

(E)  Such  other  requirements  under  the 
amendment  as  the  Secretary  determines  to 
be  appropriate. 

(5)(A)  Notwithstanding  the  amendment, 
during  the  fiscal  years  1996  through  1998,  the 
provisions  of  title  I  of  the  Rehabilitation  Act 
of  1973  that  were  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act  con- 
tinue to  be  in  effect,  subject  to  paragraphs 
(1)  through  (4).  In  implementing  the  amend- 
ment, the  Secretary  shall  seek  to  avoid  un- 
necessarily disrupting  the  provision  of  serv- 
ices under  such  title  to  individuals  who.  as  of 
the  date  of  the  enactment  of  this  Act,  were 
receiving  services  pursuant  to  an  individual- 
ized plan  under  such  title. 
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(B)  On  and  after  the  first  day  of  fiscal  year 
1999,  the  provisions  referred  to  in  the  first 
sentence  of  subparagraph  (A)  do  not  have 
any  legal  effect. 

CHAPTER  2— REVISION  OF  TITLE  I  OF 
REHABILITATION  ACT  OF  1973 
SEC.  511.  REVISION  OF  TITLE  L 

(a)  In  General —Effective  October  1,  1995. 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  701 
et  seq.)  is  amended— 

(1)  by  transferring  section  112  from  the  cur- 
rent placement  of  the  section: 

(2)  by  redesignating  such  section  as  section 
510: 

(3)  by  adding  such  section  at  the  end  of 
title  V:  and 

(4)  by  amending  title  I  to  read  as  follows: 
•TTTLE  I— VOCATIONAL  REHABIUTATION 

SERVICES 
-SEC.  100.  PURPOSE. 

"The  purpose  of  this  title  is  to  assist 
States  in  making  available  to  individuals 
with  disabilities  a  program  of  employment, 
training,  and  rehabilitation  services  that  is 
consistent  with  their  strengths,  resources, 
priorities,  concerns,  abilities,  and  capabili- 
ties; that  maximizes  individuals'  control 
over  their  vocational  and  career  choices:  and 
that  is  in  accordance  with  the  goal  of  assur- 
ing equality  of  opportunity,  full  participa- 
tion, independent  living,  and  economic  self- 
sufficiency  for  such  individuals. 

"SEC,  101.  FORMULA  GRANTS. 

■■(a)  In  General.— 

■•(1)  Formula  grants.— In  the  case  of  each 
State  that  submits  to  the  Secretary  a 
workforce  development  and  literacy  plan  for 
fiscal  year  1999  or  any  subsequent  fiscal  year 
that  nieets  the  requirement  of  section  104  of 
the  Consolidated  and  Reformed  Education. 
Employment,  and  Rehabilitation  Systems 
Act,  the  Secretary  shall  make  a  grant  for 
the  year  to  the  State  ais  the  Federal  share  of 
carrying  out  the  purposes  specified  in  this 
title.  The  grant  shall  consist  of  the  allot- 
ment determined  for  the  State  under  section 
107. 

"(2)  Conditions  for  grant.— A  State  may 
receive  a  grant  under  paragraph  (1)  for  a  fis- 
cal year  only  if  the  State  meets  the  condi- 
tions described  in  this  title  for  the  State  for 
the  fiscal  year. 

"(b)  Administrator  of  Federal  Pro- 
gram.—The  Secretary  shall  carry  out  this 
title  acting  through  the  Commissioner  of  the 
Rehabilitation  Services  Administration,  ex- 
cept as  indicated  otherwise. 

"(c)  Rule  of  Construction —The  purpose 
specified  in  section  100  shall  be  carried  out 
only  in  accordance  with  the  other  provisions 
of  this  title. 

"(d)  Funding.— 

"(1)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  title, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1999  through  2002,  except  that  the 
amount  to  be  appropriated  for  a  fiscal  year 
shall  not  be  less  than  the  amount  of  the  ap- 
propriation under  this  subsection  for  the  im- 
mediately preceding  fiscal  year,  plus  the 
amount  of  the  Consumer  Price  Index  addi- 
tion determined  under  paragraph  (2)  for  the 
immediately  preceding  fiscal  year. 

"(2)  Adjustments  pursuant  to  consumer 
PRICE  index.— 

"(A)  Not  later  than  November  15  of  each 
fiscal  year,  the  Secretary  of  Labor  shall  pub- 
lish in  the  Federal  Register  the  percentage 
change  in  the  Consumer  Price  Index  pub- 
lished for  October  of  the  preceding  fiscal 
year  and  October  of  the  fiscal  year  in  which 
such  publication  is  made. 
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"(B)  If  in  any  fiscal  year  the  percentage 
change  published  under  subparagraph  (A)  in- 
dicates an  increase  in  the  Consumer  Price 
Index,  then  the  amount  to  be  appropriated 
under  paragraph  (1)  for  the  subsequent  fiscal 
year  shall  be  at  least  the  amount  appro- 
priated for  the  fiscal  year  in  which  the  publi- 
cation is  made  under  subparagraph  (A)  in- 
creased by  such  percentage  change. 

"(C)  If  in  any  fiscal  year  the  percentage 
change  published  under  subparagraph  (A) 
does  not  indicate  an  increase  in  the 
Consumer  Price  Index,  then  the  amount  to 
be  appropriated  under  paragraph  (1)  for  the 
subsequent  fiscal  year  shall  be  at  least  the 
amount  appropriated  for  the  fiscal  year  in 
which  the  publication  is  made  under  sub- 
paragraph (A). 

"(D)  For  puiix>ses  of  this  paragraph,  the 
term  'Consumer  Price  Index'  means  the 
Consumer  Price  Index  for  All  Urban  Consum- 
ers, published  monthly  by  the  Bureau  of 
Labor  Statistics. 

"(3)  Automatic  extension  of  authoriza- 
tion.— 

"(A)  Unless,  in  the  regular  session  that 
ends  prior  to  the  beginning  of  the  last  fiscal 
year  for  which  an  authorization  of  appropria- 
tions is  provided  in  paragraph  (1),  legislation 
has  been  enacted  that  has  the  effect  of  ex- 
tending such  authorization,  such  authoriza- 
tion is  automatically  extended  for  one  addi- 
tional year. 

"(B)  The  amount  authorized  to  be  appro- 
priated for  the  additional  fiscal  year  de- 
scribed in  subi>aragraph  (A)  shall  be  an 
amount  equal  to  the  amount  appropriated 
for  such  program  for  fiscal  year  2002.  plus  the 
amount  of  the  Consumer  Price  Index  addi- 
tion determined  under  paragraph  (2)  for  the 
immediately  preceding  fiscal  year. 

"(C)  In  any  case  where  the  Commissioner 
is  required  under  an  applicable  statute  to 
carry  out  certain  acts  or  make  certain  deter- 
minations that  are  necessary  for  the  con- 
tinuation of  the  program  authorized  by  this 
title,  and  such  acts  or  determinations  are  re- 
quired during  the  last  fiscal  year  for  which 
an  authorization  of  appropriations  is  pro- 
vided in  paragraph  (I),  such  acts  and  deter- 
minations shall  be  required  during  any  fiscal 
year  for  which  subparagraph  (A)  is  in  oper- 
ation. 

-SEC.  102.  ALLOCATION  WITHIN  STATE  OF  ADMIN- 
ISTRATIVE RESPONSIBILmES. 

"(a)  In  General.— For  purposes  of  section 
101(a),  a  SUte  will— 

"(1)  subject  to  subsection  (b).  reserve  not 
more  than  20  percent  of  the  grant  under  such 
section  for  the  fiscal  year  involved  for  carry- 
ing out  the  responsibilities  of  a  State  admin- 
istrative agent  under  section  103;  and 

"(2)  reserve  not  less  than  80  percent  of  the 
grant  for  carrying  out  the  responsibilities 
under  section  104  of  local  workforce  develop- 
ment boards  and  integrated  career  center 
systems  with  respect  to  workforce  develop- 
ment areas. 

"(b)  Additional  State  Responsibilities.— 
Amounts  reserved  by  a  State  under  sub- 
section (a)(1)  may  be  expended  by  the  State 
administrative  agent  to  carry  out  respon- 
sibilities that  otherwise  would  be  carried  out 
under  section  104  by  local  workforce  develop- 
ment boards  or  integrated  career  center  sys- 
tems, if  the  State  determines  that  such  ex- 
penditures are  justified  to  make  available 
goods  and  services  that  could  not  otherwise 
be  obtained  within  a  local  workforce  devel- 
opment area,  to  provide  services  to  individ- 
uals unable  to  utilize  the  Integrated  career 
center  systems,  or  to  otherwise  ensure  the 
efficient  and  equitable  provision  in  the  State 
of  services  under   this   title.   Including   the 


provision  of  services  for  individuals  in  rural 
areas. 

"(c)  CERTAIN  Definitions —For  purposes  of 
this  Act,  the  terms  "State  administrative 
agent",  'local  workforce  development  area', 
"local  workforce  development  board',  and  'in- 
tegrated career  center'  have  the  meanings 
given  such  terms  in  sections  105  through  108, 
respectively,  of  the  Consolidated  and  Re- 
formed Education,  Employment,  and  Reha- 
bilitption  Systems  Act. 

-SEC.  103.  RESPONSIBILrnES  OF  STATE  ADMINIS- 
TRATIVE AGENT. 

"(a)  State  administra-hve  agent.— In 
carrying  out  the  requirements  of  the  (Con- 
solidated and  Reformed  Education.  Employ- 
ment, and  Rehabilitation  Systems  Act.  a 
Governor  may  designate— 

"(1)  one  State  administrative  agent  to  be 
responsible  for  carrying  out  this  title  for  in- 
dividuals who  are  blind;  and 

""(2)  a  different  State  administrative  agent 
to  carry  out  the  remaining  responsibilities 
in  this  title. 

"(b)  RESPONSIBILmES— For  purposes  of 
section  101(a)  and  the  operation  in  a  State  of 
the  program  under  this  title: 

"(1)  This  subsection,  and  the  subsequent 
provisions  of  this  section,  will  be  carried  out 
by  State  administrative  agents  designated 
by  the  Governor  in  accordance  with  sub- 
section (a),  through  the  collaborative  process 
established  under  section  103  of  the  Consoli- 
dated and  Reformed  Education.  Employ- 
ment, and  Rehabilitation  Systems  Act. 

"(2)(Ai  The  State  will  provide  to  the  public 
an  explanation  of  the  methods  by  which  the 
State  will  provide  vocational  rehabilitation 
services  (as  defined  in  section  104(b)) — 

"(i)  to  all  eligible  individuals  (as  defined  in 
section  105(d));  and 

"(ii)  within  all  local  workforce  delivery 
areas  in  the  State. 

"(B)  In  the  event  that  such  services  cannot 
be  provided  to  all  eligible  individuals  who 
apply  for  the  services,  the  State  will  show 
and  provide  the  justification  for  the  order  to 
be  followed  in  selecting  individuals  to  whom 
the  services  will  be  provided. 

"(C)  The  order  of  selection  under  subpara- 
graph (B)  will  be  determined  on  the  basis  of 
serving  first  those  individuals  with  the  most 
severe  disabilities,  in  accordance  with  cri- 
teria established  by  the  State. 

"(3)  The  State  will  establish  guidelines 
providing  that,  in  the  case  of  an  individual 
to  whom  the  State  will  provide  a  service  (in 
accordance  with  the  order  of  selection  under 
paragraph  (2)  and  the  assessment  of  needs 
under  section  104(c)(1)),  the  individual  will 
have  the  option  of  receiving  the  service  from 
a  provider  designated  by  the  center  or  from 
a  provider  selected  by  the  individual  pursu- 
ant to  career  grants  under  subsection  (c). 

"(4)  Pursuant  to  section  109  of  the  Consoli- 
dated and  Reformed  Education.  Employ- 
ment, and  Rehabilitation  Systems  Act.  the 
State  will  make  significant  efforts  to  en- 
courage the  participation  in  the  State  pro- 
gram of  community-based  private  providers, 
with  special  consideration  given  to  providers 
who  have  received  funds  under  this  Act  re- 
garding projects  with  industry  or  supported 
employment  services,  or  under  the  Act  com- 
monly known  as  the  Javits-Wagner-O'Day 
Act  (41  U.S.C.  46  et  seq.)  for  employment  and 
training  services. 

"(5)  The  State  will  establish  provisions  to 
govern  determinations  under  section  105  (rer 
lating  to  the  eligibility  of  individuals). 

"(6)  The  State  will  establish  standards  to 
govern  the  conduct  under  section  104(cKl)  of 
assessments  of  need,  including  the  develop- 
ment of  a  methodology  that  will  be  applied 


UMI 


25514 


CONGRESSIONAL  RECORD— HOUSE 


VOL 


141 


PT 


18 


14 


26 


1995 


In  a  reasonably  uniform  manner  to  all  indi- 
viduals for  whom  such  assessments  are  con- 
ducted, and  that  (subject  to  the  order  of  se- 
lection under  paragraph  (2))  will  be  designed 
to  prevent  substantial  disparities,  among  in- 
dividuals with  comparable  circumstances,  in 
the  monetary  value  of  the  services  to  be  pro- 
vided pursuant  to  the  assessments. 

"(7)<A)  The  State  will  establish  procedures 
through  which  an  individual  may  request 
and  obtain  an  impartial  review,  utilizing  an 
impartial  hearing  officer,  of  whether  stand- 
ards for  determinations  of  eligibility  for 
services,  assessments  of  vocational  rehabili- 
tation needs,  and  development  of  individual- 
ized rehabilitation  and  employment  plans 
under  this  title  were  correctly  applied  to  the 
individual  by  the  integrated  career  center 
system  involved. 

"(B)  The  State  will  designate  a  number  of 
days  (applied  uniformly  to  all  individuals) 
within  which  review  under  subparagraph  (A) 
will  be  conducted  once  a  request  for  such  re- 
view is  made  by  an  individual,  subject  to 
subparaKraph  (C). 

•■(C)(i)  The  State  will  provide  that  there 
may  be  an  informal  hearing,  mediation,  or 
alternatives  to  such  review,  if  agreed  upon 
by  the  individual  and  the  integrated  career 
center  system  involved. 

"(ii)  The  State  will  provide  that  if,  in  a 
process  utilized  under  clause  (i)  by  an  indi- 
vidual, there  is  a  not  a  final  disposition  of 
the  matter  involved,  review  under  subpara- 
graph (A)  will  remain  available  to  the  indi- 
vidual. 

"(8)  The  State  will  ensure  that  vocational 
rehabilitation  services  under  this  title,  and 
related  core  services,  are  provided  by  person- 
nel who  are  qualified  to  provide  the  services 
involved.  For  purposes  of  the  preceding  sen- 
tence, the  term  'core  services'  has  the  mean- 
ing indicated  for  such  term  under  title  I  of 
the  Consolidated  and  Reformed  Education. 
Employment,  and  Rehabilitation  Systems 
Act. 

■•(9)  The  State  will  establish  plans,  poli- 
cies, and  procedures  to  be  followed  in  carry- 
ing out  the  program  under  this  title  in  the 
State  (including  entering  into  a  formal 
interagency  cooperative  agreement  with 
education  officials  responsible  for  the  provi- 
sion of  a  free  appropriate  public  education  to 
students  who  are  individuals  with  disabil- 
ities). The  State  will  ensure  that  such  plans, 
policies,  and  procedures  are  designed  in  ac- 
cordance with  the  following: 

"(A)(i)  To  facilitate  the  development  and 
accomplishment  of  the  goals  and  objectives 
described  in  clause  (il)  (including  the  speci- 
fication of  plans  for  coordination  with  the 
educational  agencies  in  the  provision  of 
transition  services),  to  the  extent  that  the 
goals  and  objectives  are  included  in  an  indi- 
vidualized education  program  of  a  student. 

■■(ii)  The  goals  and  objectives  referred  to  in 
clause  (i)  are  long-term  rehabilitation  goals; 
intermediate  rehabilitation  objectives;  and 
goals  and  objectives  related  to  enabling  a 
student  to  live  independently  before  the  stu- 
dent leaves  a  school  setting. 

"(B)  To  facilitate  the  transition  from  the 
provision  of  a  free  appropriate  public  edu- 
cation under  the  responsibility  of  an  edu- 
cational agency  to  the  provision  of  voca- 
tional rehabilitation  services  under  this 
title,  including  the  specification  of  plans  for 
coordination  with  educational  agencies  in 
the  provision  of  transition  services  to  an  in- 
dividual. 

■■(C)  To  provide  for— 

■■(i)  provisions  for  determining  State  lead 
agencies  and  qualified  personnel  responsible 
for  transition  services; 


'■(ii)  procedures  for  outreach  to  and  identi- 
fication of  youth  in  need  of  such  services: 
and 

"(iii)  a  timeframe  for  evaluation  and  fol- 
low-up of  youth  who  have  received  such  serv- 
ices. 

■■(10)  The  State  will  provide  for  coordina- 
tion and  working  relationships  with  the 
Statewide  Independent  Living  Council  estab- 
lished under  section  705  and  independent  liv- 
ing centers  within  the  State. 

■■(11)  The  State  will  provide  for  inter- 
agency cooperation  with,  and  the  utilization 
of  the  services  and  facilities  of.  the  State 
agencies  administering  the  State's  public  as- 
sistance programs,  and  other  programs  for 
individuals  with  disabilities. 

■■(12)  With  respect  to  the  integrated  career 
center  system  operated  pursuant  to  section 
104,  the  State  will  provide  for  the  appro- 
priate training  of  the  management  and  staff 
of  the  centers  regarding  the  effective  provi- 
sion of  services  to  individuals  with  disabil- 
ities. 

■'(13)  The  State  will  provide  technical  as- 
sistance to  local  boards,  integrated  career 
center  systems,  and  providers  relating  to  the 
effective  provision  of  vocational  rehabilita- 
tion services  under  this  title,  including  the 
effective  development  of  individualized  reha- 
bilitation and  employment  plans,  and  will 
ensure  that  such  technical  assistance  is  pro- 
vided through  appropriate  means. 

"(C)  AVA1L.\BIL1TY  OF  CAREER  GRANTS  SYS- 
TEM Regarding  Services.— For  purposes  of 
section  101(a)  and  the  operation  in  a  State  of 
the  program  under  this  title: 

"(1)  The  State  will  provide  for  the  estab- 
lishment of  a  system  to  carry  out  this  sub- 
section. 

■•(2)  In  the  case  of  an  eligible  individual 
who  (in  accordance  with  the  order  of  selec- 
tion under  subsection  (b)(2)  and  the  assess- 
ment of  needs  under  section  105(b)(2)(A))  will 
receive  vocational  rehabilitation  services 
under  this  title,  the  integrated  career  center 
involved  will,  upon  request  of  the  individual, 
provide  to  the  individual  career  grants  in  ac- 
cordance with  this  subsection. 

■■(3)  Career  grants  under  this  subsection 
will  enable  such  individual  to  obtain  the  vo- 
cational rehabilitation  services  involved 
from  providers  selected  by  the  individual 
from  among  a  list  of  providers  approved  by 
the  State  for  such  purpose  in  accordance 
with  section  109  of  the  Consolidated  and  Re- 
formed Education.  Employment,  and  Reha- 
bilitation Systems  Act. 

■•(4)  The  monetary  value  of  a  career  grant 
provided  to  the  individual  for  a  particular 
type  of  service  will  be  calculated  at  a  fair 
market  value. 

•■(5)  To  the  extent  practicable,  the  list  of 
providers  under  paragraph  (3)  will  provide  for 
the  availability  within  each  local  workforce 
development  area  of  a  broad  range  of  serv- 
ices. 

■■(6)  The  aggregate  value  of  the  career 
grants  available  to  the  individual  will  be  es- 
tablished in  proportion  to  the  degree  of  the 
individual's  need  for  rehabilitation  (as  deter- 
mined under  section  104(c)(1)).  Such  value  re- 
garding the  individuals  may  be  adjusted  to 
address  emerging  needs  that  arise  during  the 
course  of  the  individual's  rehabilitation  and 
employment  program. 

■■(d)  State  Options.— With  respect  to  com- 
pliance with  this  section,  a  State  may.  in  the 
discretion  of  the  State,  expend  a  grant  under 
section  101  for  the  following: 

•■(1)  To  disseminate  findings  from  research 
regarding  vocational  rehabilitation  services, 
after  consideration  of  requests  from  local 
workforce    development    boards    and    inte- 
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grated  career  center  systems  regarding  the 
types  of  information  needed  by  such  boards 
and  centers. 

■■(2)  To  conduct  demonstration  projects  re- 
garding improvements  with  respect  to  voca- 
tional rehabilitation  services,  subject  to  pro- 
viding the  results  of  such  projects  to  the 
Commissioner  and  as  appropriate  dissemi- 
nating the  results  within  the  State. 

"SEC.       104.      RESPONSIBILrnES      FOR      LOCAL 
BOARDS  AND  SERVICE  CENTERS. 

■■(a)  Provision  of  Vocational  Rehabilita- 
tion Services.— For  purposes  of  section 
101(a)  and  the  operation  in  a  State  of  the 
program  under  this  title: 

•■(1)  This  section  will  be  carried  out  by  the 
integrated  career  center  system  in  the  State, 
with  each  such  center  acting  under  the  guid- 
ance of  the  local  workforce  development 
board  for  the  local  workforce  area  within 
which  the  integrated  career  center  system 
operates.  Such  centers  will  provide  services 
under  this  section  directly  or  through  con- 
tract. 

'"(2)  In  accordance  with  the  order  of  selec- 
tion under  section  103(b)(2),  an  integrated  ca- 
reer center  system  will,  in  expending 
amounts  provided  to  the  center  from  a  grant 
under  section  101,  carry  out  the  following: 

■■(A)  Make  determinations  under  section 
105  of  the  eligibility  of  individuals  for  voca- 
tional rehabilitation  services  (as  defined  in 
subsection  (b)). 

■■(B)  Provide  for  vocational  rehabilitation 
services  for  eligible  individuals. 

■■(C)  In  the  case  of  individuals  with  severe 
disabilities,  conduct  outreach  and  intake  ac- 
tivities for  such  individuals  who  are  not  able 
to  directly  access  the  integrated  career  cen- 
ter system  because  of  the  nature  of  their  dis- 
abilities. 

■■(3)  An  integrated  career  center  system 
will,  in  expending  amounts  provided  to  the 
center  from  a  grant  under  section  101.  make 
vocational  rehabilitation  services  available 
at  a  variety  of  locations  and.  as  appropriate 
for  particular  populations,  in  a  variety  of  en- 
vironments. 

■■(b)  Definition.— For  purposes  of  this 
title,  the  term  'vocational  rehabilitation 
services'  means  such  goods  or  services  for  el- 
igible individuals  as  are — 

"(1)  necessary  to  render  the  individuals 
employable  and  achieve  an  employment  out- 
come; and 

'■(2)  provided  in  response  to  needs  that 
arise,  to  a  significant  extent,  from  the  dis- 
ability involved  and  do  not  duplicate,  to  any 
significant  extent,  the  core  services  avail- 
able under  title  I  of  the  Consolidated  and  Re- 
formed Education.  Employment,  and  Reha- 
bilitation Systems  Act. 

•■(c)  Certain  Services.— For  purposes  of 
section  lOKa),  the  vocational  rehabilitation 
services  available  through  integrated  career 
center  systems  will  include  the  following: 

■■(1)  An  assessment  of  the  needs  of  eligible 
individuals  for  such  services. 

■■(2)  Development,  in  accordance  with  sec- 
tion 105(b)(2).  of  an  individualized  rehabilita- 
tion and  employment  plan  for  the  purpose  of 
identifying  employment  goals,  appropriate 
intermediate  rehabilitation  objectives,  and 
an  appropriate  combination  of  goods  and 
services  for  the  individual  to  achieve  the  em- 
ployment goals. 

■■(3)  Counseling,  guidance,  and  work-relat- 
ed placement  services  for  individuals  with 
disabilities,  including  job  search  assistance, 
placement  assistance,  job  retention  services, 
personal  assistance  services,  and  follow-up. 
follow-along,  and  specific  postemployment 
services  necessary  to  assist  such  individuals 
to  maintain,  regain,  or  advance  in  employ- 
ment. 
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"(4)  Vocational  and  other  training  services 
for  individuals  with  disabilities,  including 
personal  and  vocational  adjustment,  books, 
or  other  training  materials,  and  such  serv- 
ices to  the  families  of  such  individuals  as  are 
necessary  to  the  adjustment  or  rehabilita- 
tion of  such  individuals. 

"(5)  Rehabilitation  technology  services. 

•■(6)  Supported  employment  services. 

"(7)  Physical  and  mental  restoration  serv- 
ices. 

'■(8)  Interpreter  services  for  Individuals 
who  are  deaf,  and  reader  services  for  individ- 
uals who  are  blind. 

'■(9)  Rehabilitation  teaching  services  and 
orientation  and  mobility  services  for  individ- 
uals who  are  blind. 

■■(10)  Referral  and  other  services  designed 
to  assist  individuals  with  disabilities  in  se- 
curing needed  services  from  other  agencies 
through  agreements  developed  under  section 
103(b)(10).  if  such  services  are  not  available 
under  this  Act. 

■■(11)  Transportation  in  connection  with 
the  rendering  of  any  vocational  rehabilita- 
tion service. 

■■(12)  Telecommunications,  sensory,  and 
other  technological  aids  and  devices. 

■■(13)  On-the-job.  or  other  related  personal- 
assistance  services,  provided  while  eligible 
individuals  are  receiving  other  vocational  re- 
habilitation services  under  this  title. 

■•(d)  Certain  Arrangements.— For  pur- 
poses of  section  101(a).  an  integrated  career 
center  system  will,  with  respect  to  the  provi- 
sion of  vocational  rehabilitation  services  to 
individuals  with  the  most  severe  disabilities, 
provide  for  necessary  arrangements  with 
community-based  providers,  including  ar- 
rangements regarding  supported  employ- 
ment services  and  extended  services,  periodic 
reviews  of  individuals  placed  in  extended  em- 
ployment, and  services  to  promote  move- 
ment from  extended  employment  to  inte- 
grated employment. 

■■(e)  Optional  Provision  of  Other  Serv- 
ices.— For  purposes  of  this  title,  an  inte- 
grated career  center  system  may  provide 
such  vocational  rehabilitation  services  in  ad- 
dition to  the  services  specified  in  subsection 
(c)  as  the  center  determines  to  be  appro- 
priate. 

••(0  Allocation  for  Core  Services.— For 
purposes  of  section  101(a): 

"(1)  With  respect  to  a  fiscal  year,  a  local 
workforce  development  board  receiving 
amounts  from  a  grant  under  section  101  will 
reserve  an  amount  for  the  provision  of  core 
services  under  title  I  of  the  Consolidated  and 
Reformed  Education.  Employment,  and  Re- 
habilitation Systems  Act. 

■•(2)  The  amount  so  reserved  will  be  based 
on  the  number  of  eligible  individuals  with 
disabilities  in  the  local  workforce  develop- 
ment area  and  the  costs  of  training  employ- 
ees of  the  integrated  career  center  system  to 
provide  high-quality  services  to  Individuals 
with  disabilities. 

■■(g)  Performance  Payments  Regarding 
Career  Grants.— For  purposes  of  section 
101(a): 

■■(1)  The  local  workforce  development 
board  involved  will  ensure  that,  in  providing 
for  the  payment  of  services  provided  pursu- 
ant to  career  grants,  a  portion  of  the  total 
payment  is  withheld  from  the  provider  until 
the  delivery  of  the  services  involved  is  com- 
pleted in  reasonable  accordance  with  the 
outcome  designated  for  the  service  pursuant 
to  a  prior  understanding  with  the  provider. 

■•(2)  In  the  case  of  education,  training,  and 
placement  services  that  are  designed  to  lead 
to  an  employment  outcome,  a  portion  of  the 
total  payment  will  be  withheld  from  the  pro- 
vider until — 
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■■(A)  the  participant  has  successfully  com- 
pleted the  training;  and 

"(B)  the  participant  has  been  employed, 
and  has  retained  employment  for  a  period  of 
not  less  than  90  days. 

"(h)  Payor  of  Last  Resort  Regarding 
Medical  Services  and  Educational  Assist- 
ance.— For  purposes  of  section  101(a).  a  State 
will  not  expend  a  grant  under  section  101  to 
pay  for  training  services  in  institutions  of 
higher  education,  or  to  pay  for  medical  serv- 
ices, unless  significant  efforts  have  been 
made  to  secure  payments,  in  whole  or  in 
part,  from  other  sources,  except  that  such  ef- 
forts are  not  required  if  making  the  efforts 
would  delay  the  provision  of  such  services  to 
any  eligible  individual  who  is  at  extreme 
medical  risk,  or  if  making  the  efforts  would 
result  in  the  loss  of  a  job  placement  that 
(but  for  the  efforts)  would  be  immediately 
available  to  an  eligible  individual. 
"SEC.  105.  ELIGIBLE  INDIVIDUAL. 

■■(a)  In  Geineral.— For  purposes  of  section 
101: 

"(1)  An  individual  will  not  receive  voca- 
tional rehabilitation  services  under  this  title 
unless  the  individual — 

"(A)  is  an  individual  with  a  disability 
under  section  7(8)(A);  and 

■■(B)  requires  vocational  rehabilitation 
services  to  prepare  for,  enter,  engage  in.  or 
retain  gainful  employment. 

■'(2)  If  the  individual  has  a  disability  or  is 
blind  as  determined  pursuant  to  title  II  or 
title  XVI  of  the  Social  Security  Act.  the  in- 
dividual will  be  considered  to  have — 

■■(A)  a  physical  or  mental  impairment 
which  for  such  individual  constitutes  or  re- 
sults in  a  substantial  impediment  to  employ- 
ment under  section  7(8)(A)(i);  and 

■■(B)  a  severe  physical  or  mental  impair- 
ment which  seriously  limits  one  or  more 
functional  capacities  in  terms  of  an  employ- 
ment outcome  under  section  7(15)(A)(i). 

••(3)  It  will  be  presumed  that  an  individual 
can  benefit  in  terms  of  an  employment  out- 
come from  vocational  rehabilitation  services 
for  purposes  of  section  7(8)(A)(ii),  unless  the 
integrated  career  center  system  involved  can 
demonstrate  by  clear  and  convincing  evi- 
dence that  such  individual  is  incapable  of 
benefiting  from  vocational  rehabilitation 
services  in  terms  of  an  employment  out- 
come. 

••(b)  Process.— For  purposes  of  section 
101(a).  a  State  will  ensure  that,  subject  to 
the  order  of  selection  under  section  l(E(b)(2). 
the  following  applies  to  an  individual: 

■•(1)  Once  the  individual  makes  a  request  in 
person  for  a  determination  of  eligibility: 

■■(A)  A  qualified  rehabilitation  adviser  will 
be  made  available  to  the  individual  regard- 
ing the  process  of  obtaining  services  under 
this  title. 

••(B)  An  initial  interview  will  be  con- 
ducted, followed  by  an  initial  assessment. 

■■(C)  A  final  determination  will  be  made 
not  later  than  30  days  after  the  request  (sub- 
ject to  the  cooperation  of  the  individual  in 
the  process  of  determination). 

■(D)  The  determination  of  eligibility  will 
be  based  on  the  review  of  existing  data  de- 
scribed in  clause  (i)  of  section  7(22)(A).  and. 
to  the  extent  necessary,  the  preliminary  as- 
sessment described  in  clause  (ii)  of  such  sec- 
tion. 

"(E)  If  it  is  determined  that  the  individual 
is  not  an  eligible  individual,  the  individual 
will  be  provided  a  written  statement  explain- 
ing the  following: 

"(i)  The  basis  of  the  determination. 

••(ii)  The  availability  of  impartial  review 
under  section  103(bK7). 

•■(iii)  The  availability  of  services  under  the 
client  assistance  program  under  section  510. 
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•■(2)(A)  If  it  is  determined  that  the  individ- 
ual is  an  eligible  individual— 

•■(i)  the  needs  of  the  individual  for  voca- 
tional rehabilitation  services  will  be  as- 
sessed; and 

■■(ii)  subject  to  subparagraph  (D).  an  indi- 
vidualized rehabilitation  and  employment 
plan  will  be  developed  for  the  individual  re- 
garding the  provision  of  services  pursuant  to 
clause  (i). 

'■(B)  The  plan  under  subparagraph  (A)  will 
be  developed  and  mutually  agreed  upon  by 
the  individual  and  an  appropriate  staff  mem- 
ber of  the  integrated  career  center  system 
involved. 

■■(C)  A  plan  under  subparagraph  (A)  is  indi- 
vidualized if  the  plan  is  consistent  with  the 
unique  strengths,  resources,  priorities,  con- 
cerns, abilities,  and  capabilities  of  the  indi- 
vidual for  whom  the  plan  is  developed. 

"(D)  A  plan  under  subparagraph  (A)  is  not 
required  for  an  individual  if  the  individual 
signs  a  waiver  stating  that  such  a  plan  is  not 
necessary  for  the  individual. 

■'(c)  Rule  of  Construction.— This  title 
may  not  be  construed  as  establishing  an  en- 
titlement in  any  individual. 

"(d)    DEFiNi-noN  —  For    purposes    of    this 
title,  the  term  ■eligible  individual'  means  an 
individual  described  in  subsection  (a)(1). 
-SEC.    106.    STATE    REHABILITATION    ADVISORY 
COUNCIL. 

••(a)  I.N  General. — For  purposes  of  section 
101(a): 

"(1)  A  State  will  establish  a  SUte  Reha- 
bilitation Advisory  -Council  (refenred  to  in 
this  section  as  the  ■Council')  in  accordance 
with  this  section. 

■■(2)  The  Council  will  be  composed  of  the 
following: 

■■(A)  Representatives  of  org-anizatjons 
within  the  State  providing  services  to  indi- 
viduals with  disabilities  and  their  families, 
including  representatives  of  the  client  as- 
sistance program  under  section  510. 

■■(B)  Representatives  of  business,  industry, 
and  labor. 

■•(C)  Representatives  of  disability  advocacy 
groups  representing  a  cross  section  of— 

■•(i)  individuals  with  physical,  cognitive, 
sensory,  and  mental  disabilities;  and 

■■(ii)  parents,  family  members,  guardians, 
advocates,  or  authorized  representatives,  of 
individuals  with  disabilities  who  have  dif- 
ficulty in  representing  themselves  or  are  un- 
able due  to  their  disabilities  to  represent 
themselves. 

■■(3)  The  State  administrative  agent  will  be 
an  ex  officio  member  of  the  Council. 

■■(4)  Members  of  the  Council  will  be  ap- 
pointed by  the  Governor  or  another  entity 
that  has  appointment  authority  under  State 
law. 

"(5)  A  majority  of  Council  members  will  be 
persons  who  are — 

•■(A)  individuals  with  disabilities  described 
in  section  7(8)(B);  and 

■■(B)  not  employed  by  the  designated  State 
administrative  agent. 

■■(6)(A)  Except  as  provided  in  subparagraph 
(B),  the  Council  will  select  a  chairperson 
from  among  the  membership  of  the  Council. 

•■(B)  In  States  in  which  the  Governor  does 
not  have  veto  pHjwer  pursuant  to  State  law, 
the  Governor  will  designate  a  member  of  the 
Council  to  serve  as  the  chairperson  of  the 
Council  or  will  require  the  Council  to  so  des- 
ignate such  a  member. 

■■(7)  Each  member  of  the  Council  will  serve 
for  a  term  determined  by  the  Governor  or 
another  entity  that  has  appointment  author- 
ity under  State  law. 

'■(8)  Any  vacancy  occurring  in  the  member- 
ship of  the  Council  will  be  filled  in  the  same 
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manner  as  the  original  appointment.  The  va- 
cancy will  not  affect  the  power  of  the  re- 
maining members  to  execute  the  duties  of 
the  Council. 

■■(b)  Functions  of  Council.— For  purposes 
of  section  lOKa),  the  Council  will  carry  out 
the  following: 

"(1)  Advise  the  collaborative  process  under 
section  103  of  the  Consolidated  and  Reformed 
Education.  Employment,  and  Rehabilitation 
Systems  Act,  and  the  State  administrative 
agent,  in  the  preparation  of  the  State 
workforce  development  and  literacy  plan  and 
other  plans,  reports,  needs  assessments,  and 
evaluations  required  by  this  title. 

■■(2)  To  the  extent  feasible,  conduct  a  re- 
view and  analysis  of  the  effectiveness  of.  and 
consumer  satisfaction  with,  the  delivery  of 
core  services  and  vocational  rehabilitation 
services  to  individuals  with  disabilities  with- 
in the  State. 

"(3)  Prepare  and  submit  an  annual  report 
to  the  collaborative  process  or  appropriate 
State  administrative  agent  and  the  Commis- 
sioner on  the  status  of  vocational  rehabilita- 
tion programs  operated  within  the  State, 
and  make  the  report  available  to  the  public. 

■■(4)  Coordinate  with  other  councils  within 
the  State  established  to  address  the  needs  of 
individuals  with  disabilities. 

■■(5)  Perform  such  other  functions,  consist- 
ent with  the  purpose  of  this  title,  as  the 
State  Rehabilitation  Advisory  Council  deter- 
mines to  be  appropriate,  that  are  comparable 
to  the  other  functions  performed  by  the 
Council. 

■•(c)  Resources.— 

■•(1)  Plan.— For  purposes  of  section  101(a). 
the  Council  will  prepare,  in  conjunction  with 
the  State  administrative  agent,  a  plan  for 
the  provision  of  such  resources,  including 
such  staff  and  other  personnel,  as  may  be 
necessary  to  carry  out  the  functions  of  the 
Council  under  this  section.  The  resource  plan 
shall,  to  the  maximum  extent  possible,  rely 
on  the  use  of  resources  in  existence  during 
the  period  of  implementation  of  the  plan. 

••(2)  Resolution  of  disagreements.— For 
purposes  of  section  101(a),  to  the  extent  that 
there  is  a  disagreement  between  the  Council 
and  the  State  administrative  agent  in  regard 
to  the  resources  necessary  to  carry  out  the 
functions  of  the  Council  as  set  forth  in  this 
section,  the  disagreement  will  be  resolved  by 
the  Governor  or  appointing  agency  identified 
in  subsection  (a)(4). 

•■(3)  Supervision  and  evaluation.— For 
purposes  of  section  101(a).  the  Council  will, 
consistent  with  State  law,  supervise  and 
evaluate  such  staff  and  other  personnel  as 
may  be  necessary  to  carry  out  Its  functions 
under  this  section. 

'■(4)  Personnel  conflict  of  interest.— 
For  purposes  of  section  101(a),  while  assist- 
ing the  Council  in  carrying  out  itfe  duties, 
staff  and  other  personnel  will  not  be  assigned 
duties  by  the  State  administrative  agent  or 
any  other  agency  or  office  of  the  State,  that 
would  create  a  conflict  of  interest. 

■•(d)  Conflict  of  Interest.— For  purposes 
of  section  101(a),  no  member  of  the  Council 
will  cast  a  vote  on  any  matter  that  would 
provide  direct  financial  benefit  to  the  mem- 
ber or  otherwise  give  the  appearance  of  a 
conflict  of  interest  under  State  law. 

"(e)  Meetings. —For  purposes  of  section 
101(a),  the  Council  will  convene  meetings  and 
conduct  such  forums  or  hearings  as  the 
Council  considers  appropriate.  The  meetings, 
hearings,  and  forums  will  be  publicly  an- 
nounced. The  meetings  will  be  open  and  ac- 
cessible to  the  general  public  unless  there  is 
a  valid  reason  for  an  executive  session. 

'•(f)  Compensation  and  Expenses.— For 
purposes  of  section  101(a).  the  Council  may 


use  funds  appropriated  under  this  title  to  re- 
imburse members  of  the  Council  for  reason- 
able and  necessary  expenses  of  attending 
Council  meetings  and  performing  Council  du- 
ties (including  child  care  and  personal  assist- 
ance services),  and  to  pay  compensation  to  a 
member  of  the  Council,  if  such  member  is 
not  employed  or  must  forfeit  wages  from 
other  employment,  for  each  day  the  member 
is  engaged  in  performing  the  duties  of  the 
Council. 

•■(g)  Rule  of  Construction.— Nothing  in 
this  section  prohibits  a  State  from  establish- 
ing and  providing  funds  to  a  separate  council 
to  carry  out  functions  described  in  sub- 
section (b)  with  respect  to  vocational  reha- 
l^ilitation  services  for  individuals  who  are 
blind. 

•^EC.  107.  AMOUNT  OF  ALLOTMENT. 

•■(a)(1)  Subject  to  the  provisions  of  sub- 
section (d).  for  each  fiscal  year  beginning  be- 
fore October  1,  1978,  each  State  shall  be  enti- 
tled to  an  allotment  of  an  amount  bearing 
the  same  ratio  to  the  amount  authorized  to 
be  appropriated  under  section  101(d)  for  al- 
lotment under  this  section  as  the  product  of 
(A)  the  population  of  the  State,  and  (B)  the 
square  of  its  allotment  percentage,  bears  to 
the  sum  of  the  corresponding  products  for  all 
the  States. 

••(2)(A)  For  each  fiscal  year  beginning  on  or 
after  October  1.  1978.  each  State  shall  be  en- 
titled to  an  allotment  in  an  amount  equal  to 
the  amount  such  State  received  under  para- 
graph (1)  for  the  fiscal  year  ending  Septem- 
ber 30.  1978.  and  an  additional  amount  deter- 
mined pursuant  to  subparagraph  (B)  ol^this 
paragraph. 

■■(B)  For  each  fiscal  year  beginning  on  or 
after  October  1.  1978.  each  State  shall  be  en- 
titled to  an  allotment,  from  any  amount  au- 
thorized to  be  appropriated  for  such  fiscal 
year  under  section  101(d)  for  allotment  under 
this  section  in  excess  of  the  amount  appro- 
priated under  such  section  for  the  fiscal  year 
ending  September  30.  1978.  in  an  amount 
equal  to  the  sum  of— 

••(i)  an  amount  bearing  the  same  ratio  to  50 
percent  of  such  excess  amount  as  the  product 
of  the  population  of  the  State  and  the  square 
of  its  allotment  percentage  bears  to  the  sum 
of  the  corresponding  products  for  all  the 
States:  and 

■■(ii)  an  amount  bearing  the  same  ratio  to 
50  percent  of  such  excess  amount  as  the  prod- 
uct of  the  population  of  the  State  and  its  al- 
lotment percentage  bears  to  the  sum  of  the 
corresponding  products  for  all  the  States. 

•'(3)  The  sum  of  the  payment  to  any  State 
(other  than  Guam.  American  Samoa,  the 
Virgin  Islands,  and  the  Northern  Mariana  Is- 
lands) under  this  subsection  for  any  fiscal 
year  which  is  less  than  one-third  of  1  percent 
of  the  amount  appropriated  under  section 
101(d).  or  $3,000,000.  whichever  is  greater, 
shall  be  increased  to  that  amount,  the  total 
of  the  increases  thereby  required  being  de- 
rived by  proportionately  reducing  the  allot- 
ment to  each  of  the  remaining  such  States 
under  this  subsection,  but  with  such  adjust- 
ments as  may  be  necessary  to  prevent  the 
sum  of  the  allotments  made  under  this  sub- 
section to  any  such  remaining  State  from 
being  thereby  reduced  to  less  than  that 
amount. 

■■(4)  For  each  fiscal  year  beginning  on  or 
after  October  1.  1984.  for  which  any  amount 
is  appropriated  pursuant  to  section  101(d). 
each  State  shall  receive  an  allocation  (from 
such  appropriated  amount)  in  addition  to  the 
allotment  to  which  such  State  is  entitled 
under  paragraphs  (2)  and  (3)  of  this  sub- 
section. Such  additional  allocation  shall  be 
an  amount  which  bears  the  same  ratio  to  the 


amount  so  appropriated  as  that  State's  allot- 
ment under  paragraphs  (2)  and  (3)  of  this  sub- 
section bears  to  the  sum  of  such  allotments 
of  all  the  States. 

'■(b)(1)  If  the  payment  to  a  State  pursuant 
to  this  section  for  a  fiscal  year  is  less  than 
the  total  payments  such  State  received 
under  section  2  of  the  Rehabilitation  Act  for 
the  fiscal  year  ending  June  30.  1973.  such 
State  shall  be  entitled  to  an  additional  pay- 
ment (subject  to  the  same  terms  and  condi- 
tions applicable  to  other  payments  under 
this  title)  equal  to  the  difference  between 
the  payment  under  this  section  and  the 
amount  so  received  by  it. 

■■(2)  If  a  State  receives  as  its  Federal  share 
pursuant  to  this  section  for  any  fiscal  year 
less  than  the  applicable  Federal  share  of  the 
expenditure  of  such  State  for  fiscal  year  1972 
for  vocational  rehabilitation  services  under 
the  plan  for  such  State  approved  under  sec- 
tion 101  as  in  effect  for  such  year  (including 
any  amount  expended  by  such  State  for  the 
administration  of  the  State  plan  but  exclud- 
ing any  amount  expended  by  such  State  from 
non-Federal  sources  for  construction  under 
such  plan),  such  State  shall  be  entitled  to  an 
additional  payment  for  such  fiscal  year,  sub- 
ject to  the  same  terms  and  conditions  appli- 
cable to  other  payments  under  this  title, 
equal  to  the  difference  between  such  the  pay- 
ment pursuant  to  this  section  and  an  amount 
equal  to  the  applicable  Federal  share  of  such 
expenditure  for  vocational  rehabilitation 
services. 

■■(3)  Any  payment  attributable  to  the  addi- 
tional payment  to  a  State  under  this  sub- 
section shall  be  made  only  from  appropria- 
tions specifically  made  to  carry  out  this  sub- 
section, and  such  additional  appropriations 
are  hereby  authorized. 

-SEC.  108.  STATE  OPTION  FOR  WAIVERS  REGARD- 
ING ALTERNATIVE  DELIVERY  SYS- 
TEMS. 

••(a)  In  General —In  the  case  of  the  re- 
quirements specified  in  subsection  (b).  the 
Secretary  shall  provide  to  a  State  a  waiver 
of  such  requirements  as  the  State  elects,  if 
(subject  to  the  other  provisions  of  this  sec- 
tion) the  following  conditions  are  met: 

•■(1)  The  Governor,  through  the  collabo- 
rative process  under  section  103  of  the  Con- 
solidated and  Reformed  Education.  Employ- 
ment, and  Rehabilitation  Systems  Act.  de- 
velops a  proposed  plan  for  alternative  ap- 
proaches (to  be  implemented  by  the  State  in 
lieu  of  the  requirements  involved). 

■■(2)  The  proposal  is  approved  by  each  local 
workforce  development  board  in  whose  local 
workforce  development  area  the  proposal  (or 
any  component  of  the  proposal)  is  to  be  ef- 
fective. 

"(3)  The  local  workforce  development 
boards  involved,  and  the  Governor,  deter- 
mine that  the  following  conditions  have  been 
met: 

"(A)  The  proposal  will  better  fulHll  the 
punx>ses  of  this  title  than  would  compliance 
with  the  requirements  involved. 

"(B)  In  the  development  of  the  alternative 
approaches,  the  public  was  afforded  a  reason- 
able opportunity  to  comment  on  the  pro- 
posed alternative  approaches. 

"(4)  The  Governor  submits  to  the  Sec- 
retary the  following  documents; 

"(A)  A  notification  that  the  State  is  elect- 
ing to  receive  a  waiver  under  this  section. 

'•(B)  A  copy  of  the  plan  involved. 

••(C)  Such  documents  as  the  Secretary  may 
require  for  purposes  of  verifying  that  the 
conditions  established  in  paragraphs  (1) 
through  (3)  have  been  met. 

"(b)  Certain  Requirements  Regarding 
State  Administrative  Structure  for  De- 
livery OF  Services.— The  requirements  re- 
ferred to  in  subsection  (a)  are  as  follows: 


•'(1)  The  allocation  under  section  102  of 
amounts  between  State  administrative 
agents  and  local  workforce  development 
boards. 

■■(2)  The  allocation  under  sections  103  and 
104  of  responsibilities  between  State  admin- 
istrative agents  and  local  workforce  develop- 
ment boards  (including  the  use  of  integrated 
career  center  systems  to  provide  vocational 
rehabilitation  services). 

••(3)  The  specification  under  section  103(a) 
of  the  State  officials  who  are  to  administer 
the  requirements  of  section  103. 

■■(c)  Applicability  of  Waiver;  Review  and 
Revision  of  Plan.— 

•■(1)  Applicability.— A  waiver  under  sub- 
section (a)  is  effective  for  a  fiscal  year  only 
if  the  documents  under  paragraph  (4)  of  such 
subsection  are  submitted  to  the  Secretary 
not  later  than  60  days  before  the  beginning 
of  the  fiscal  year. 

■■(2)  Review  of  plan.— A  waiver  under  sub- 
section (a)  is  effective  for  such  fiscal  years 
as  the  State  involved  elects,  except  that,  not 
less  than  once  during  each  period  of  three 
fiscal  years,  the  plan  under  the  waiver  is  re- 
quired (as  a  condition  of  the  waiver  remain- 
ing in  effect)  to  be  reviewed,  and  approved, 
by  the  Governor  (through  the  collaborative 
process  referred  to  in  such  subsection)  and 
by  the  local  workforce  development  boards 
involved. 

■■(3)  Revision  of  plan —The  plan  under  a 
waiver  under  subsection  (a)  may  be  revised. 
Such  subsection  applies  to  such  a  revision  to 
the  same  extent  and  in  the  same  manner  as 
the  subsection  applies  to  the  original  plan. 

■•(d)  Performa.nce  Accountability  Sys- 
tem.—A  waiver  under  subsection  (a)  for  a 
State  does  not,  with  respect  to  carrying  out 
the  program  under  this  title  in  the  State,  af- 
fect the  applicability  to  the  State  of  section 
110  of  the  Consolidated  and  Reformed  Edu- 
cation, Employment,  and  Rehabilitation 
Systems  Act.". 

(b)  Certain  Funding  Provisjion. — Effective 
October  1,  1995.  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  701  et  seq.)  is  amended  by  inserting 
after  section  3  the  following  section: 

"AVAILABILITY  OF  FUNDS 

■■Sec.  3A.  Notwithstanding  any  other  pro- 
vision of  law.  funding  to  carry  out  titles  II 
through  VII  for  any  fiscal  year  is  available 
only  to  such  extent  and  in  such  amounts  as 
may  be  provided  in  advance  in  appropria- 
tions Acts.". 

(c)  Conforming  Amendments— Effective 
October  1.  1995.  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  701  et  seq.)  is  amended  in  the  table 
of  contents  in  the  first  section — 

(1)  by  inserting  after  the  item  relating  to 
section  3  the  following  item: 

••Sec.  3A.  Availability  of  funds.": 

(2)  by  striking  the  items  relating  to  sec- 
tions 100  through  109.  to  sections  110  through 
112.  to  sections  120  through  124.  to  section 
130.  and  to  sections  140  and  141; 

(3)  by  striking  the  items  relating  to  the 
title  designation  and  heading  for  title  1.  and 
to  the  part  designations  and  headings  for 
parts  A.  B.  C.  D,  and  E  of  title  I; 

(4)  by  inserting  after  the  item  relating  to 
section  21  the  following  items: 

■TITLE  I— VOCATIONAL 
REHABILITATION  SERVICES 

'■Sec.  100.  Purpose. 

"Sec.  101.  Formula  grants. 

"Sec.  102.  Allocation  within  State  of  admin- 
istrative responsibilities. 

"Sec.  103.  Responsibilities  of  State  adminis- 
trative agent. 

"Sec.  104.  Responsibilities    for   local    boards 
and  service  centers. 


"Sec.  105.  Eligible  individual. 

"Sec.  106.  State      Rehabilitation      Advisory 

Council. 
"Sec  107.  Amount  of  allotment. 
"Sec.  108.  State  option  for  waivers  regarding 

alternative  delivery  systems."; 

and 

(5)  by  inserting  after  the  item  relating  to 
section  509  the  following  item: 
■■Sec.  510.  Client  assistance  program.". 

Subtitle  B — Other  AmendmenU  to 
RehabUitation  Act  of  1973 

SEC.      521.      TRAINING      AND      DEMONSTRATION 
PROJECTS. 

(a)  In  General.— Effective  October  1.  1995. 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  701 
et  seq.)  is  amended — 

(1)  in  title  III— 

(A)  by  striking  section  303; 

(B)  by  striking  section  304; 

(C)  in  section  311— 

(i)  by  striking  subsections  (c)  and  (O:  and 
(ii)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d).  respectively; 

(D)  by  striking  section  312:  and 

(E)  by  striking  section  316; 

(2)(A)  by  transferring  subsection  (a)  of  sec- 
tion 802  from  the  current  placement  of  the 
subsection; 

(B)  by  redesignating  such  subsection  as 
subsection  (e);  and 

(C)  by  inserting  such  subsection  at  the  end 
of  section  311  (as  amended  by  paragraph 
(1)(C)  of  this  subsection); 

(3)(A)  by  transferring  subsection  (g)  of  sec- 
tion 802  from  the  current  placement  of  the 
subsection;  and 

(B)  by  redesignating  such  subsection  as 
subsection  (f):  and 

(C)  by  inserting  such  subsection  at  the  end 
of  section  311  (as  amended  by  paragraph 
(2)(C)  of  this  subsection); 

(4)(A)  by  transferring  subsection  (c)  of  sec- 
tion 803  from  the  current  placement  of  the 
subsection; 

(B)  by  redesignating  such  subsection  as 
subsection  (g);  and 

(C)  by  inserting  such  subsection  at  the  end 
of  section  311  (as  amended  by  paragraph 
(3)(C)  of  this  subsection); 

(SKA)  by  transferring  subsection  (b)  of  sec- 
tion 803  from  the  current  placement  of  the 
subsection; 

(B)  by  redesignating  such  subsection  as 
subsection  (j):  and 

(C)  by  inserting  such  subsection  at  the  end 
of  section  302;  and 

(6)  by  striking  the  remaining  provisions  of 
title  VIII. 

(b)  Conforming  Amendments.— Effective 
October  1.  1995.  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  701  et  seq.)  is  amended  in  the  table 
of  contents  in  the  first  section— 

(1)  by  striking  the  items  relating  to  sec- 
tions 303.  304.  312.  and  316; 

(2)  by  striking  the  items  relating  to  sec- 
tions 801  through  803  of  title  VIII:  and 

(3)  by  striking  the   item  relating  to  the 
title  designation  and  heading  for  title  VIII. 
SEC.  522.  EMPLOYMENT  OPPORTUNITIES  FOR  IN- 
DIVIDUALS WITH  DISABILmE& 

(a)  IN  General —Effective  October  1.  1995. 
title  VI  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  795  et  seq.)  is  amended— 

(1)  by  striking  part  A; 

(2)  by  striking  part  C; 

(3)  by  striking  part  D;  and 

(4)  in  part  B.  by  striking  the  part  designa- 
tion and  heading. 

(b)  Projects  Wrrn  Industry —Effective 
October  1.  1998.  title  VI  of  the  Rehabilitation 
Act  of  1973.  as  amended  by  subsection  (a)  of 
this  section,  is  repealed. 


(c)  Conforming  Amendments.— Effective 
October  1.  1995.  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  701  et  seq.)  is  amended  in  the  table 
of  contents  in  the  first  section  by  striking 
the  items  relating  to  sections  611  through 
617,  to  sections  631  through  638,  and  to  sec- 
^tion  641;  and  by  striking  the  items  relating 
to  the  part  designations  and  headings  for 
parts  A.  B.  C.  and  D  of  title  VI.  Effective  Oc- 
tober 1.  1998,  such  table  of  contents  is 
amended  by  striking  the  items  relating  to 
sections  621  through  623;  and  by  striking  the 
item  relating  to  the  title  designation  and 
heading  for  title  VI. 
SEC.  523.  CERTAIN  AMOUNTS. 

(a)  Amounts  Regarding  Fiscal  Yelar 
1996 —With  respect  to  thie  aggregate  amount 
that  was  available  for  fiscal  year  1995  as  di- 
rect spending  for  carrying  out  the  programs 
under  section  311(c).  section  316.  and  part  C 
of  title  VI  of  the  Rehabilitation  Act  of  1973 
(as  such  provisions  were  in  effect  for  such 
fiscal  year),  an  amount  equal  to  such  aggre- 
gate amount  is  hereby  made  available  for  fis- 
cal year  1996  as  direct  spending  for  carrying 
out  title  I  of  such  Act  (in  addition  to  the 
amount  of  direct  spending  that  otherwise  is 
available  for  such  title  I  for  fiscal  year  1996). 

(b)  Amounts  Regarding  Fiscal  Year 
1999.— With  respect  to  the  amount  made 
available  in  appropriations  Act  for  fiscal 
year  1998  for  carrying  out  title  VI  of  the  Re- 
habilitation Act  of  1973  (as  such  title  was  in 
effect  for  such  fiscal  year),  an  amount  equal 
to  such  amount  is  hereby  made  available  for 
fiscal  year  1999  as  direct  spending  for  carry- 

.  ing  out  title  I  of  such  Act  (in  addition  to  the 
amount  of  direct  spending  that  otherwise  is 
available  for  such  title  1  for  fiscal  year  1999). 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  V? 

Mr.  CLAY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  there  is  an  old  saying 
that  says,  "If  it  isn't  broke,  don't  fix 
it."  Voc  rehab  certainly  is  not  broken. 
Voc  rehab  Is  one  of  the  most  important 
mechanisms  we  have  of  assisting  indi- 
viduals with  disabilities  to  obtain  pro- 
ductive employment,  to  live  independ- 
ently, and  to  thrive  in  mainstream  so- 
ciety. Whatever  we  do  in  this  area,  we 
should  do  carefully.  Yet  what  we  have 
before  us  today  disrupts  the  current 
voc  rehab  system  by  limiting  State 
flexibility,  diluting  accountability,  and 
creating  uneven  access  to  services. 

Mr.  Chairman,  I  introduced  this 
amendment  because  the  gentleman 
from  Texas.  Mr.  Gene  Green,  was  late 
in  arriving.  The  gentleman  from  Texas. 
Mr.  Gene  Green,  will  explain  what  the 
amendment  does. 

amendment  offered  by  MR.  gene  green  of 

TEXAS 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Gene  Green  of 
Texas:  Strike  title  V  of  the  bill  and  insert 
the  following: 

TITLE  V— MISCELLANEOUS  PROVISIONS 
SEC.  501.  EFFECT  ON  REHAB lUTATION  ACT  OF 
1973. 

Notwithstanding  any  other  provision  of 
this  Act.  this  Act  does  not  have  any  legal  ef- 
fect on  any  program  under  the  Rehabilita- 
tion Act  of  1973. 
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Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman.  I  appreciate  this  oppor- 
tunity. This  amendment  is  offered  not 
only  by  myself  but  also  the  gentleman 
from  Arkansas  [Mr.  Dickey],  my  good 
friend  and  colleague. 

This  amendment  is  an  amendment  we 
talked  about  earlier  that  would  strike 
title  V  of  the  CAREERS  bill  that  I 
talked  about  on  earlier  amendments. 
Even  in  my  opening  comments  I  have 
expressed  grave  concerns  about  the  Re- 
habilitation Act  of  1973  that  is  included 
in  this  bill. 

The  Committee  on  Economic  and 
Educational  Opportunities  held  no 
hearings  specifically  on  title  V.  Now, 
on  Thursday,  the  majority  staff  re- 
leased changes  to  the  marked-up  bill, 
and  today  our  chairman  includes  even 
more  changes  in  the  manager's  amend- 
ment. We  need  to  spend  a  great  deal 
more  time  on  dealing  with  vocational 
rehabilitation  instead  of  over  a  week- 
end. This  bill  was  out  of  committee  for 
2  months  and  we  have  seen  a  number  of 
changes  just  in  the  last  week. 

Mr.  Chairman,  we  have  tried  to  work 
on  a  compromise  amendment,  and  my 
colleague  from  South  Carolina  and  I 
have  talked  about  and  I  think  we  share 
a  lot  of  the  same  concerns,  but,  again, 
on  short  notice  and  without  having 
time  to  sit  down  like  we  would  like  to, 
that  is  why  I  think  we  should  set  aside 
vocational  rehabilitation  for  more  ju- 
dicious concern  by  this  whole  Congress 
instead  of  on  a  short-term  basis  and  in- 
clude it  in  this  bill. 

The  Green-Dickey  amendment 
strikes  title  V  from  the  CAREERS  bill 
and  assures  the  current  vocational  re- 
habilitation program  remains  intact. 
The  gentleman  from  Arkansas  [Mr. 
DICKEY]  and  I  bring  this  to  the  floor  be- 
cause the  vocational  rehabilitation 
program  is  too  important  to  continue 
to  make  arbitrary  changes  without  any 
real  thought  about  those  most  affected. 

For  more  than  75  years  Federal  aid 
for  vocational  rehabilitation  services 
has  been  provided  in  the  form  of  a 
block  grant  to  the  States.  National 
performance  and  quality  standards 
have  been  established  and  States  have 
been  given  broad  discretion  to  deter- 
mine how  best  to  meet  them.  This  is 
the  original  block  grant.  It  just  did  not 
happen  this  January  here  in  Congress. 

Mr.  Chairman,  expanding  consumer 
choice  and  integrating  vocational  reha- 
bilitation services  in  a  comprehensive 
system  are  worthwhile  goals  which  I 
fully  support.  In  its  current  form,  title 
V  would  not  advance  these  objectives. 
In  fact,  it  could  erode  the  quality  and 
reduce  the  availability  of  rehabilita- 
tion services  for  persons  with  disabil- 
ities. 

People  with  disabilities  face  extreme 
challenges  in  the  pursuit  of  meaningful 
employment,  challenges  far  beyond 
those  faced  by  the  average  person  who 
accesses  Federal  job  training  programs. 


We  want  to  ensure  that  any  eligible  in- 
dividual is  guaranteed  access  to  the 
same  quality  and  range  of  rehabilita- 
tion services  no  matter  where  they  re- 
side in  a  State  or  in  which  State  they 
reside. 

The  many  people  served  by  the  cur- 
rent State  vocational  rehabilitation 
programs  are  coping  with  new  disabil- 
ities, new  self-images,  new  feelings 
about  their  competencies,  new  tech- 
nologies and  new  ways  to  perform  old 
tasks.  Rehabilitation  professionals  are 
specifically  trained  to  assist  people  in 
disabilities  in  these  areas.  Employees 
of  more  general  training  services  do 
not  have  that  ability. 

I  like  the  CAREERS  bill  when  it 
deals  with  average  employees  who  are 
laid  off.  We  need  to  merge  the  pro- 
grams. But  when  we  deal  with  voca- 
tional rehabilitation,  we  should  not 
lump  people  who  are  the  recipients  or 
the  beneficiaries  of  vocational  rehabili- 
tation in  with  the  general  population. 

Mr.  Chairman,  there  is  a  great  deal  of 
concern,  and  we  have  letters  from 
among  the  supporting  organizations  for 
the  removal  of  vocational  rehabilita- 
tion. The  concern  from  these  client 
agencies,  not  from  the  State  bureau- 
crats as  we  heard,  but  from  the  clients, 
they  are  worried  they  will  get  lost  in 
the  shuffle  when  their  provisions  are 
included  in  this  bill. 

As  I  said  earlier,  I  voted  for  the  bill 
as  it  came  out  of  committee.  I  tried  to 
amend  it  in  committee  and  we  lost, 
with  the  understanding  that  we  would 
try  to  work  something  out.  We  have 
not  been  able  to  work  it  out  to  the  sup- 
port of  the  client  organizations  that 
raise  this  concern.  I  can  mention  some 
of  these  groups.  We  have  letters,  but 
we  also  have,  and  a  lot  of  Members  will 
see  this  as  they  come  in  the  door  to 
vote  in  a  few  minutes,  a  yellow  sheet  of 
paper  that  talks  about  the  number  of 
groups  from  the  client  groups  who  are 
supporting  this  amendment  to  strike 
title  V. 

Another  concern  we  have  had  is  that 
we  have  heard  the  concern  for  the  last 
2  months  and  during  our  committee 
markup,  in  process,  the  Governors'  As- 
sociation wanting  to  be  able  to  have 
flexibility.  The  concern  I  have  about 
the  original  bill,  the  substitute  I  saw 
last  week,  and  even  the  manager's 
amendment  today  is  that  it  gives  a 
great  deal  of  flexibility  to  Governors 
and  maybe  not  dealing  with  their  legis- 
latures in  addressing  it. 

I  have  a  letter  from  the  National 
Governors'  Association  and  it  says,  and 
I  will  paraphrase,  we  believe  that  the 
bill  could  be  improved  by  adoption  of 
two  amendments  that  would  be  offered 
on  the  floor  today  and  ask  that  Mem- 
bers support  these  changes;  the  amend- 
ment by  Representative  Green  of 
Texas  to  maintain  existing  law  with  re- 
spect to  vocational  rehabilitation  pro- 
grams. 
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If  we  want  to  address  the  Governors' 
concern,  the  National  Governors'  Asso- 
ciation supports  this  amendment. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  rise  in 
opposition  to  the  amendment. 

I  wanted  to  get  into  a  dialogue  with 
the  gentleman  about  the  National  Gov- 
ernors' Association  letter,  because, 
frankly,  it  took  some  of  us  on  this  side 
of  the  aisle  by  surprise,  as  the  gen- 
tleman can  imagine.  We  did  a  little  in- 
vestigation. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  am  glad  for  little  things. 

Mr.  GUNDERSON.  Mr.  Chairman,  re- 
claiming my  time,  the  little  things  we 
found  out  are,  first  and  foremost,  the 
gentleman  will  notice  that  letter  is  not 
sigrned  by  any  Governor.  The  head  of 
the  National  Governors'  Association 
happens  to  be  my  Governor  in  Wiscon- 
sin. He  did  not  sign  that  letter.  The 
best  we  can  detect  is  this  is  a  letter 
agreed  on  by  staff  of  various  Gov- 
ernors, not  the  Governors  themselves. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  if  the  gentleman  will  con- 
tinue to  yield,  I  do  not  know  the  back- 
ground to  it,  but  I  know  it  is  on  Na- 
tional Governors'  Association  station- 
ery and  your  Governor  is  at  the  top  of 
this.  In  fact,  we  heard  your  Governor  a 
great  many  times  in  our  committee 
this  year. 

Again,  this  letter  is  dated  today,  Sep- 
tember 19,  and  it  is  the  best  available 
information  I  have  and  the  most  reli- 
able on  the  National  Governors'  Asso- 
ciation. If  they  have  problems  with 
their  executive  director,  they  may 
want  to  talk  with  him. 

Mr.  GUNDERSON.  Mr.  Chairman,  re- 
claiming my  time  once  again,  as  of  4:50 
p.m.,  I  think  that  is  the  most  reliable 
information  the  gentleman  has.  If  we 
can  continue  this  debate  for  a  few  min- 
utes, we  are  going  to  have  a  letter  that 
will  be  signed  by  my  Governor  that 
will  oppose  the  Green  amendment  and 
that  will  indicate  that  we  should  keep 
the  bill  as  it  is,  because  in  order  to 
make  the  kind  of  comprehensive  job 
training  and  integration  that  CA- 
REERS is  all  about,  vocational  reha- 
bilitation has  to  be  a  part  of  that  big- 
ger pie. 

What  we  are  going  to  try  to  do,  as  we 
have  done  already  in  CAREERS,  is,  ob- 
viously, consolidate  those  programs. 
The  Governors  will  have  a  role,  and  as 
the  gentleman  knows,  many  of  the 
main  vocational  rehabilitation  agen- 
cies in  this  country  and  associations 
support  keeping  title  V  in  the  bill. 
They  believe  this  is  the  way  to  go. 

Mr.  GENE  GREEN  of  Texas.  If  the 
gentleman  will  continue  to  yield  for  30 
seconds  for  my  response. 

Mr.  GUNDERSON.  Mr.  Chairman,  if 
the  gentleman  does  not  object  when  I 
ask  for  more  time,  he  may  go  ahead. 


Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  will  not  object  to  the  gen- 
tleman's having  more  time  as  long  as  I 
can  respond. 

I  understand  we  may  have  a  duel  of 
letters  here,  one  dated  today,  this 
afternoon,  and  maybe  one  later,  but 
the  concern  I  have  is  to  whether  the 
Governors  are  for  or  against  it.  I  have 
just  been  told  that  the  Governor  of 
Texas,  Governor  Bush,  is  supporting 
the  amendment.  I  know  he  does  not 
represent  the  National  Governors'  As- 
sociation but  he  is  really  concerned 
about  including  vocational  rehabilita- 
tion in  this  bill.  That  is  why  I  want  vo- 
cational rehabilitation  to  be  part  of 
the  one-stop  center. 

Mr.  GUNDERSON.  Mr.  Chairman,  re- 
claiming my  time,  the  problem  with 
my  good  friend  from  Texas  is  that 
every  time  I  yield  to  him,  he  does  not 
yield  back.  This  is  not  the  Senate,  this 
is  the  House,  where  we  have  time  lim- 
its. 

I  want  to  point  out  that  I  have  been 
told  that  the  Governor  of  Texas  is  not 
signing  a  letter  pro  or  con,  that  he  sim- 
ply not  taking  a  position  on  Title  V. 
So,  again,  we  are  getting  very  different 
information  regarding  what  the  gov- 
ernor is  saying,  which  suggests  to  me, 
with  all  due  resi)ect  to  the  governors, 
that  we  should  just  igmore  the  Gov- 
ernors and  debate  this  on  the  merits  of 
what  we  think  fits  into  this  plan.  When 
we  do  that,  I  think  there  is  a  lot  of 
sense  in  the  comprehensive  integration 
of  the  CAREERS  bill  as  we  have 
brought  it  forth  out  of  the  committee. 
The  fact  is.  we  want  to  inject  some 
local  control,  some  flexibility,  and 
some  competition.  We  do  not  cut  any 
of  the  dollars.  As  the  gentleman 
knows,  we  have  tried  to  respect  the 
uniqueness  of  vocational  rehabilita- 
tion, which  is  why  that  is  a  separate 
funding  stream  that  is  not  combined 
with  the  adult  or  the  youth  training  or 
the  adult  education,  but  that  does  not 
mean  there  is  not  clearly  a  need  for 
some  kinds  of  reform  in  competition 
within  that  particular  sector. 

We  think  we  have  struck  a  fine  bal- 
ance in  that.  Certainly  we  have  estab- 
lished a  position  that  ought  to  take  us 
into  conference  with  the  Senate,  and, 
therefore,  I  would  encourage  my  col- 
leagues to  stick  with  the  bill  &s  we 
have  brought  it  out.  It  is  a  delicate  bal- 
ance. It  is  a  compromise.  And  I  would 
encourage  us  to  reject  the  amendment. 
Mr.  DICKEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  support  of  this  amend- 
ment. 

I  want  to  give  a  little  history  of  what 
is  going  on  in  Arkansas  as  far  as  this 
particular  bill  is  concerned.  About  6  or 
7  months  ago  I  started  hearing  about 
this  from  the  people  who  are  disabled 
and  the  people  who  are  involved  in  the 
rehabilitation  services  in  Pine  Bluff, 
particularly  Bobby  Simpson,  who  is  a 
direct  of  the  Arkansas  Rehabilitation 
Services. 


I    was    called    upon,    and   had    been  from  the  overall  direction  of  the  bill  to 

called    upon    to    go    to    meeting    after  lift  this  one  piece  out  of  it. 

meeting  after  meeting.  Mr.  Chairman,  I  have  worked  with  people  in  the  dis- 

where  people  were  coming  and  saying  ability  community  in  my  area  and  they 

this  is  what  is  unusual,  this  is  what  is  are  very  concerned  that  this  provision 


unique  about  the  rehabilitation  serv- 
ices; that  there  is  a  whole  infrastruc- 
ture set  up  in  our  rural  area  of  Arkan- 
sas that  takes  into  consideration  both 
the  needs  of  industries  and  businesses 
and  the  needs  of  the  disabled  people 
who  would  come  under  this  service. 

I  had  bought  into  this  some  time  ago. 
Six  months  ago  I  bought  into  this,  and 
I  said,  no.  I  think  the  gentleman  is 
right.  Part  of  that  comes  from  the  fact 
that  I  myself  have  been  disabled;  that 
I  have  spent  time  recovering  from 
polio,  been  unable  to  walk,  and  know- 
ing what  it  is  like  to  have  an  inability 
to  do  what  I  was  setting  out  to  do.  And 
how  that  might  have  related  to  my  vo- 
cation or  my  ability  to  function  is 
something  that  brings  me  to  this  issue 
quite  honestly. 

Mr.  Chairman,  I  am  aware  of  the  fact 
that  there  is  in  this  bill,  the  main  bill 
not  the  amendment,  a  provision  for 
this  type  of  rehabilitation  service  to  be 
given.  My  concern  comes,  though,  not 
from  the  fact  that  the  service  would  be 
given  but  by  whom. 

If  we  give  a  generic  service  in  this  re- 
spect, it  is  going  to  leaVe  out  and  put 
in  last  place  those  people  who  are  dis- 
abled, and  I  think  we  have  a  special 
need  for  it.  We  can  always  come  back 
later  and  say  that  we  can  put  this  back 
in.  If,  in  fact,  this  amendment  is  al- 
lowed, and  we  keep  this  separate,  we 
can  come  back  later  and  we  can  tailor 
make  a  little  bit  more  of  a  type  of  a 
service  that  would  combine  the  needs 
of  industry  and  the  needs  of  the  dis- 
abled person. 

Mr.  Chairman,  I  am  in  favor  of  this. 
I  would  like  to  have  this  amendment 
pass. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  stand  in  strong  sup- 
port of  the  Green  amendment.  H.R.  1617 
is  a  good  bill  in  almost  all  respects.  It 
is  a  major  step  forward  in  our  effort  to 
try  to  make  government  more  respon- 
sive to  the  needs  of  people,  our  efforts 
to  streamline  it,  to  save  money  and 
make  it  work  for  people  who  want  to 
get  to  work,  who  need  the  skills  that 
this  bill  will  help  them  secure.  There  is 
a  piece  of  the  bill  that  should  not  be  in 
it  and  that  is  why  I  rise  in  support  of 
the  Green  amendment. 

Mr.  Chairman,  the  Green  amendment 
would  make  clear  that  this  bill  does 
not  have  any  effect  on  any  program 
that  is  in  place  under  the  Rehabilita- 
tion Act  of  1973.  I  know  I  speak  for 
many  people  in  the  Congress  when  I 
say  that  we  applaud  the  work  of  the 
chairman  of  the  committee,  applaud 
the  work  of  the  committee  staff  that 
worked  so  hard  to  bring  this  bill  about, 
and  it  is  not  an  effort  to  take  away 


IS  going  to  be  counterproductive. 
D  1600 
The  public  vocational  rehabilitation 
program  has  put  already  over  13  mil- 
lion people  back  to  work.  It  is  the  most 
successful  job  training  progrram  in  the 
world  for  disabled.  It  more  than  pays 
for  itself,  because  it  takes  people  who 
want  to  work  and  help  themselves  and 
puts  them  back  in  the  work  force.  It  is 
a  highly  specialized  process  and  does 
not  fit  in  the  CAREERS  bill.  It  offers  a 
broad  range  of  services  individually 
tailored  to  meet  the  needs  of  the  dis- 
abled, and  it  is  a  great  success  story  in 
and  of  itself.  Where  there  is  tremen- 
dous need  for  reform  in  so  many  other 
areas  of  the  vocational  training,  this  is 
an  area  that  is  a  success.  I  do  not  think 
we  should  take  a  chance  on  compromis- 
ing a  program  that  already  works  in  an 
effort  to  try  to  achieve  economies  of 
scale  that  I  do  not  think  would  accrue 
to  the  benefit  of  this  program. 

So  I  urge  my  colleagues  to  support 
the  Green  amendment.  I  commend  my 
colleague  from  Texas  for  his  hard  work 
in  this  area,  and  once  again  commend 
the  sponsors  of  this  bill  for  putting  it 
together.  This  is  a  piece  of  it  that 
needs  to  be  deleted. 

Mr.  Chairman,  I  urge  Members  to 
support  the  Green  amendment,  and 
make  sure  this  bill  does  not  com- 
promise great  programs  that  are  help- 
ing people  that  need  the  help,  who 
want  a  helping  hand  and  not  a  handout. 
I  urge  my  colleagues  to  support  the 
Green  amendment. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  the  strongest 
possible  opposition  I  can  to  this 
amendment,  because  it  is  a  direct  slap 
in  the  face  of  the  disability  commu- 
nity, and  particularly  a  slap  in  the  face 
to  those  with  severe  disabilities. 

Now,  let  us  talk  about  quality.  That 
is  what  was  mentioned  several  times. 
That  is  what  we  heard  so  much  about, 
quality.  Now,  look  at  the  record.  You 
see,  if  you  are  going  to  be  brainwashed 
by  the  State  rehab  people,  then,  of 
course,  quality  is  not  going  to  matter, 
because  quality  is  not  what  is  there  at 
the  present  time. 

A  little  over  1  million  persons  are 
served  under  the  current  Federal-State 
vocational  rehabilitation  program. 
How  many  cases  are  closed  in  a  year's 
time?  At  the  most,  200,000.  But  closed, 
closed  for  what? 

What  is  the  rehabilitation  standard? 
Well,  let  me  tell  you  what  VR's  reha- 
bilitative standard  means:  A  60-day  job 
placement.  Big  deal.  Big  deal.  A  60-day 
job  placement. 

Under  this  low  standard,  even  with  a 
standard  that  low.  they  could  not  come 
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up  with  better  than  71  percent.  So. 
again,  if  you  are  looking  at  quality, 
then  you  are  not  looking  at  existing 
programs,  you  are  being  brainwashed 
by  State  vocational  rehabilitation  peo- 
ple who  do  not  want  any  change. 

They  are  not  interested  in  quality. 
They  are  interested  in  keeping  their 
control.  They  are  interested  in  keeping 
their  control  over  the  disabled  commu- 
nity. The  largest  group,  who  is 
headquartered  in  Dallas,  TX,  has  indi- 
cated to  us,  "Do  not  even  think  about 
decoupling  this.  Do  not  allow  them  to 
do  that  to  us,  because  then  we  continue 
to  be  stepsisters,  as  we  have  been  in 
the  past." 

Under  the  tougher  Social  Security 
Administration  standards,  and  that  is 
a  placement  after  9  months  for  severely 
disabled  i)ersons  on  SSI  and  SSDI,  only 
9  percent  of  such  case  closures  were  re- 
habilitated. The  1993  GAO  report  on  vo- 
cational rehabilitation  programs  con- 
cluded that  the  gains  in  economic  sta- 
tus made  by  clients  were  temporary. 
Within  the  study  group,  the  earnings  of 
those  classified  as  rehabilitated  under 
the  60-day  standard.  I  keep  repeating, 
had,  after  2  years,  returned  to  near  or 
below  preprogram  levels. 

Mr.  Chairman,  we  are  trying  to  help 
those  most  disabled,  those  most  dis- 
abled in  our  community.  They  are  tell- 
ing us,  "Do  not  let  us  suffer  as  you 
have  in  the  past  under  a  state-run  mo- 
nopoly." They  are  saying  to  us. 
"Please,  give  us  an  opportunity  to  have 
some  competition,  so  that  we  can  get 
improved  services." 

Someone  mentioned  they  might 
cream  them.  That  is  exactly  what  they 
do  at  the  State  level  at  the  present 
time.  That  is  why  the  disability  com- 
munity is  so  upset  that  someone  is 
going  to  take  them  out  of  the  CA- 
REERS bill.  They  want  to  be  there,  be- 
cause they  know  that  the  services  they 
have  received  in  the  past  have  been 
anything  but  exemplary. 

The  Projects  With  Industries  busi- 
ness-community partnership  placed 
10,901  persons  in  1994,  81  percent  of 
whom  were  severely  disabled.  That  is 
what  that  competition  did.  And  then 
they  are  worried  that  somehow  or  an- 
other there  will  be  fly-by-night  oper- 
ations in  our  system.  Read  the  legisla- 
tion. They  cannot  be  in  there.  They 
could  not  get  any  reimbursement  if 
they  were  in  the  system.  We  have  qual- 
ity control  set  up  in  this  bill  that  pre- 
vents any  kind  of  reimbursement  going 
to  fly-by-night  operations. 

But  this  project,  a  similar  project  in 
the  private  sector,  had  81  percent  of 
those  who  were  severely  disabled, 
placed  in  meaningrful  jobs. 

The  status  quo  advocates  cannot 
argue  that  their  success  is  dem- 
onstrated or  that  their  expertise  is 
unique.  However,  in  this  bill  we  allow 
them  to  continue.  In  this  bill  we  say 
State  government  agents  can  still  pro- 
vide the  services.  That  is  in  the  bill. 


We  had  some  legislation  that  we  were 
working  out  that  even  improved  that, 
which  hopefully  will  be  done  between 
now  and  conference. 

But,  again,  I  plead  with  my  col- 
leagues: If  you  really  have  any  concern 
about  the  severely  disabled  in  this 
country,  then,  please,  do  not  allow  the 
status  quo  to  continue.  We  have  to  im- 
prove their  lot. 

Mr.  Chairman,  I  might  add  also  that 
I  am  not  sure  where  the  Governors'  let- 
ter came  from,  but  I  believe  the  major- 
ity of  Governors  are  on  my  side  of  the 
aisle,  not  the  other  side  of  the  aisle, 
and  I  have  their  letter  here.  They  are 
saying  just  the  opposite. 

Mr.  DOGGETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
this  legislation,  which  is  good  legisla- 
tion, but  also  in  support  of  this  amend- 
ment, which  will  make  it  a  much  bet- 
ter piece  of  legislation. 

I  have  been  amused  at  the  suggestion 
by  some  of  our  colleagues  that  we 
should  just  ignore  what  the  Governors 
say.  You  see,  we  have  been  through 
this  before  in  Texas.  The  gentleman 
from  Texas  [Mr.  Gene  Green]  when  the 
issue  of  the  formula  for  welfare  came 
up  during  the  welfare  reform  effort, 
pointed  out  that  Texas  was  about  to 
get  hit  and  get  hit  hard  by  virtue  of 
that  formula. 

Our  Governor  sat  on  his  hands  and 
did  not  want  to  get  involved.  But 
thanks  to  the  efforts  of  Congressman 
Green,  he  has  finally  gotten  motivated 
and  gotten  involved  and  recognized 
what  a  devastating  effect  that  would 
have  on  the  State  of  Texas,  and  we  are 
beginning  to  get  some  change,  belat- 
edly, but  finally.  I  think  the  same 
thing  will  be  true  with  reference  to  the 
gentleman's  efforts  on  this  question  of 
vocational  rehabilitation. 

The  approach  being  taken  here  with 
this  piece  of  legislation  here  today  is 
really  only  taking  a  Texas  idea  and 
bringing  it  to  the  national  level,  be- 
cause we  have  already  done  essentially 
the  same  thing  in  the  last  session  of 
the  Texas  legislature  that  is  being  done 
in  this  bill.  That  is  to  merge  our  job 
training  programs  and  to  recognize  we 
can  do  more  for  those  who  need  work 
force  development,  job  training,  if  we 
merge  programs  together,  eliminate 
some  of  the  inefficiencies.  But  when  we 
did  that  in  the  State  of  Texas,  we  spe- 
cifically excepted  vocational  rehabili- 
tation, because  it  is  a  unique  area. 
When  you  are  dealing  with  persons 
with  disabilities,  they  have  some  spe- 
cial needs  in  order  to  be  able  to  achieve 
to  the  full  extent  of  their  ability. 

I  think  that  the  gentleman,  through 
his  amendment,  recognizes  that,  and  as 
that  message  gets  out  I  am  sure  some- 
where in  the  legislative  process  the 
Governors  of  Texas  and  other  States 
are  going  to  join  in  recognizing  in  the 
State  of  Texas  we  have  one  of  the  most 
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outstanding  rehabilitation  programs 
that  the  gentleman  from  Texas  [Mr. 
Gene  Green]  and  I  have  both  had  occa- 
sion to  work  with  when  we  were  in  the 
State  legislature,  and  it  is  not  only  the 
people  that  work  as  the  rehabilitation 
experts,  but  the  individuals  with  dis- 
abilities, who  I  know  in  my  case,  came 
out,  a  number  of  them,  this  past  week- 
end, when  I  held  office  hours  in  a  gro- 
cery store,  to  tell  me  of  their  very 
great  concern  about  this  piece  of  legis- 
lation, and  that  when  you  merge  what 
is  in  essence  already  a  block  grant  pro- 
gram and  you  merge  that  into  a  bigger 
block  grant  program,  it  may  not  be  a 
merger.  It  may  be  a  submerging  of  the 
particular  needs  of  individuals  with 
disabilities. 

I  know  the  gentleman  has  some  more 
thoughts  on  this.  I  do,  too.  I  would  be 
glad  to  yield  to  you  if  you  want  to  re- 
spond to  some  of  these  concerns,  and 
then  I  want  to  add  a  further  comment 
about  the  impact  on  Texas  of  making 
this  kind  of  mistake. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  another  colleague  of  ours 
wants  to  join  me.  I  would  like  to  an- 
swer our  chairman's  concern  about  the 
current  system.  He  thinks  that  the 
sponsors  claim  the  current  system  is  so 
bad  anything  is  preferable,  not  this 
bill. 

With  that.  I  know  our  colleague  from 
Massachusetts  has  to  go  to  another 
markup. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  appreciate  the  gentleman 
from  Texas  yielding.  I  wanted  to  just 
come  to  the  House  floor  to  speak  in 
strong  support  of  the  Green  amend- 
ment. This  vocational  rehab  has  done 
good  work  for  tens  and  tens  of  thou- 
sands of  some  of  the  disabled  people  in 
this  country  that  just  simply  need  a 
little  job  training  to  be  able  to  become 
productive  members  of  society. 

In  my  own  neighborhood  in  Brighton, 
MA,  there  is  a  voc-rehab  center  that 
has  trained  literally  thousands  and 
thousands  of  people  to  go  into  mail 
rooms,  to  work  at  some  of  the  biggest 
companies  and  the  smallest  companies 
in  the  city  of  Boston  and  the  surroimd- 
ing  areas.  Over  4,400  people  in  the  State 
of  Massachusetts  were  helped  just  last 
year  through  this  program. 

Why  in  God's  name  do  we  have  to  re- 
form every  program  in  the  Govern- 
ment, regardless  of  whether  or  not  it 
works  or  does  not?  This  is  fixing  a 
problem  that  does  not  exist.  You  ask 
every  one  of  the  major  voc-rehab 
groups  in  this  country  whether  or  not 
they  want  this  bill.  Their  answer  is  a 
singular  no. 
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This  is  a  program  that  works  to  pro- 
vide people  an  opportunity  to  grow  to 
their  full  human  potential.  They  have 
been  denied,  they  have  been  injured, 
they  have  been  bom  with  brain  defects, 
with  physical  deformities.  They  are 
struggling  to  become  productive  mem- 
bers of  society. 

The  Government  has  a  sort  of  Lin- 
colnesque  Republican  idea  that  we 
want  everyone  to  be  treated  equitably. 
That  basic  comprehension  of  how  we 
ought  to  treat  individuals  in  this  coun- 
try is  what  are  contained  in  the  values 
of  the  voc-rehab  bill.  So  why  do  we 
have  to  come  just  in  the  name  of  re- 
form? Are  we  so  desperate  to  convince 
the  people  we  are  reforming  everything 
in  the  Government  that  we  will  take  a 
problem  that  does  not  exist  and  go  and 
reform  that  as  well? 

Mr.  Chairman,  let  us  keep  the  pro- 
gram. Let  us  support  the  Green  amend- 
ment. 

Mr.  RIGGS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  let  us  be  clear  about 
the  nature  of  this  debate  on  the  amend- 
ment of  the  gentleman  from  Texas. 
What  we  are  really  talking  about  here 
is  whether  or  not  we  are  going  to  main- 
tain the  status  quo.  We  have  heard  ar- 
guments over  the  last  couple  of  min- 
utes that  the  present  vocational  reha- 
bilitation program  is  working  well,  so 
therefore  the  argument  goes.  "It  ain't 
broke  and  doesn't  need  fixing." 

Well,  as  the  chairman  of  the  commit- 
tee pointed  out.  if  you  look  at  unem- 
ployment for  disabled  persons,  the  sta- 
tistics are  staggering.  Out  of  12.6  mil- 
lion severely  disabled  persons  in  Amer- 
ica today,  only  2.9  million  are  em- 
ployed, which  equals  a  placement  rate 
of  23  percent. 

Furthermore,  employment  rates  for 
persons  with  moderate  disabilities  are 
comparable  with  the  nondisabled.  But 
employment  rates  for  the  severely  dis- 
abled are  drastically  lower.  So  the  only 
conclusion  you  can  make  is  that  the 
advocates  of  the  status  quo,  their  argu- 
ment is  that  vocational  rehabilitation 
should  not  have  a  more  positive  impact 
on  employment. 

We  also  know  that  the  present  sys- 
tem is  highly  procedural  and  bureau- 
cratic. Out  of  $2.5  billion,  that  is  the 
combined  Federal  and  State  funding 
for  vocational  rehabilitation  funding 
today,  10  percent  is  spent  on  adminis- 
tration, 34.6  percent  on  counseling  and 
placement,  and  54.8  percent  on  pur- 
chased services.  This  is  a  very  process 
oriented  program,  and  it  is  one  that,  by 
being  so  monopolistic,  has  very  little 
to  do  with  performance  and  results. 

In  fact,  compare  it  with  one  program 
in  the  private  sector,  a  program  called 
Projects  with  Industries,  a  business 
community  partnership  which  placed 
10.901  persons  in  1994,  81  percent  of 
whom  were  disabled,  25  percent  of 
those  served  by  this  program  were  se- 
verely   disabled    and    their    cost    per 


placement  was  far  less  than  the  cur- 
rent Federal-State  program. 

So  again,  I  think  we  have  to  be  clear 
here.  The  current  vocational  rehabili- 
tation system,  contrary  to  the  argu- 
ment we  hear  from  the  advocates  for 
the  status  quo,  does  not  work.  The  cur- 
rent Federal-State  rehabilitation  sys- 
tem produces  successes  that  are  below 
comparable  private  programs  and  that 
are  proven  to  not  have  much  long-term 
impact.  Another  way  to  put  it  is  we  are 
not  getting  very  much  return  on  the 
taxpayer  dollar. 

The  current  vocational  rehabilitation 
system  segregates  persons  with  disabil- 
ities. And  in  the  CAREERS  bill,  we  are 
integrating  vocational  rehabilitation 
with  all  other  job  training  programs. 
Therefore,  people  with  disabilities  will 
no  longer  be  igrnored  by  general  job 
training  programs,  because  they  have 
their  own  system  and  are  forced  into 
that  separate  system.  CAREERS  would 
integrate  the  different  job  training  pro- 
grams on  a  much  better  basis  and  it 
would  effectively,  and  here  is  where  the 
rub  comes  in,  eliminate  the  vocational 
rehabilitation  system  monopoly. 

D  1615 

State  vocational  rehabilitation  sys- 
tems have  no  competition,  and,  with- 
out competition,  services  are  not 
consumer  responsive. 

So  if  my  colleagues  favor  the  status 
quo,  if  they  want  to  see  this  bureauc- 
racy and  process-focused,  process-led 
system  continue,  which  we  believe  on 
this  side  of  the  aisle  leads  to  wasted 
funds  and  poor  services,  then  by  all 
means  vote  for  the  gentleman's  amend- 
ment. But  if  they  are  against  a  monop- 
oly, if  they  want  to  see  more  account- 
ability in  the  delivery  of  services,  job 
training  services  for  the  disabled,  then 
support  the  original  language  in  the 
bill  and  defeat  the  gentleman's  amend- 
ment. 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Texas,  Mr.  Gene  Green. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  was  interested  in  hearing 
the  gentleman  from  California  [Mr. 
RiGGS].  I  know  we  share  the  concern 
and  support  for  the  overall  bill  but  not 
for  this  amendment. 

You  cannot  put  a  rate-of-retum  re- 
quirement or  a  cost-benefit  analysis  re- 
quirement on  vocational  rehab  serv- 
ices. It  costs  more  to  train  and  educate 
someone  who  needs  those  services  than 
someone  who  is  laid  off  because  of  a 
job. 

Let  us  talk  about  the  program.  Let 
me  respond  a  little  bit  to  our  chairman 
when  he  talked  about  the  failure  of  the 
current  program.  We  had  1992  amend- 
ments that  increased  the  number  of 
persons  with  disabilities  eligible  for 
the  services.  The  agency  case  loads 
have  risen  significantly.  Most  of  those 


new  participants  are  persons  with  se- 
vere disabilities. 

In  1993,  the  year  of  the  GAO  study, 
when  these  changes  were  being  phased 
in,  the  number  and  percentage  of  suc- 
cessful cases  closed  dipped.  The  Repiib-  j 
licans  are  now  trying  to  use  this  statis- 
tic to  junk  the  whole  system  and  to 
talk  about  how  bad  it  is.  It  has  been 
serving  people  for  70  years,  and  13  mil- 
lion people  have  found  jobs  under  the 
current  vocational  rehab  system.  Let 
us  not  throw  it  out  and  just  call  for  re- 
form. 

Let  me  talk  about  the  GAO  study 
that  justifies  their  attacks.  What  they 
do  not  tell  us  is  that  the  GAO  overall 
assessment  of  the  rehab  program  was 
positive.  For  every  $1  invested  in  the 
current  programs,  it  generates  X18  in 
the  form  of  reduced  disabilities  pay- 
ments and  taxes  paid  by  these  partici- 
pants who  obtain  employment;  whether 
it  is  60  days  and  they  have  to  come 
back  to  be  retrained  or  a  year,  we  are 
getting  an  $18  to  $1  return.  The  earn- 
ings of  persons  with  disabilities  who 
participate  in  the  program  are  four 
times  greater  than  those  who  did  not. 

I  would  like  to  see  it  eight  times 
greater,  but  let  us  not  trash  the  cur- 
rent system  just  because  they  do  not 
like  something.  We  cannot  put  cost- 
benefit  analysis  when  we  are  dealing 
with  disabled  people,  because  we  need 
to  make  sure  we  provide  that  service 
whether  it  is  cost-effective  or  not. 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  from 
Texas  for  his  amendment.  Mr.  Chair- 
man, I  have  heard  a  very  hollow  sound. 
The  reason  is  because  we  pretend  to 
argue  on  behalf  of  those  who  are  phys- 
ically challenged.  I  think,  if  we  looked 
at  the  real  facts,  we  would  find  out 
that  who  you  go  to  is  the  consumer. 

I  have  a  neighbor  who  works  in  reha- 
bilitation. It  is  my  belief  and  it  is  her 
recommendation  that  the  specialized 
trainer,  the  specialized  professional  is 
the  important  key  to  helping  the  phys- 
ically and  mentally  challenged  because 
part  of  the  fullness  of  what  America  of- 
fers is  equality  for  all.  Title  V  will  sim- 
ply decimate  the  rehabilitation  deliv- 
ery system.  It  particularly  hurts  those 
who  are  blind  and  need  special  atten- 
tion in  their  job  training. 

I  am  listening  to  those  on  the  other 
side  of  the  aisle  argue  that  they  know 
best,  but  I  can  read  off  a  variety  of  dif- 
ferent organizations  who  support  the 
removal  of  vocational  rehabilitation 
from  H.R.  1617:  The  Alexander  Graham 
Bell  Association  of  the  Deaf,  the  Amer- 
ican Council  of  the  Blind,  the  Amer- 
ican Society  for  Deaf  Children,  the  As- 
sociation of  Community  Based  Reha- 
bilitation Personnel.  And  the  list  goes 
on  and  on  and  on. 

The  real  key  is  what  has  been  suc- 
cessful and  it  has  been  successful  when 
we  focused  and  made  sure  that  the 
training  for  those  who  are  physically 
and  mentally  challenged  is  particular- 
ized. 
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Block  grants  equal  scatter  g^rants.  It 
does  not  focus.  It  does  not  help.  It  does 
not  enhance.  What  we  have  in  a  voca- 
tional training  program  is  the  need  for 
a  highly  specialized  process.  We  need  a 
wealth  of  expertise.  Why  would  we  look 
at  the  success  of  13  million  people 
going  to  work  and  now  we  are  trying  to 
change  it? 

I  am  not  sure  where  our  colleagues 
on  the  other  side  of  the  aisle  are  trying 
to  go.  But  I  can  assure  them  that  those 
who  are  physically  and  mentally  chal- 
lenged are  on  the  side  of  the  gentleman 
from  Texas,  Mr.  Gene  Green,  and  those 
of  us  who  believe  that  the  special  at- 
tention that  we  pay  to  those  who  are 
physically  and  mentally  challenged  has 
resulted  in  a  bounty  of  successful 
workers,  of  people  taking  their  rightful 
place  in  the  American  society  and  the 
recognition  that  all  are  created  equal. 

I  would  sisk  that  the  House  join  me 
and  join  the  gentleman  from  Texas, 
Mr.  Gene  Green,  in  eliminating  this 
provision  and  accepting  the  fact  that 
we  have  a  responsibility  to  ensure  an 
even  playing  field  and  to  make  sure 
now  that  13  million  people  are  at  work, 
that  more  people  who  are  physically 
and  mentally  challenged  and  the  chil- 
dren who  need  to  be  trained  can  also 
come  up  and  be  trained  under  the  right 
rehabilitation  system. 

Mr.  SOUDER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  debate  has  baffled 
me  somewhat.  It  is  really  at  the  core  of 
much  of  what  we  are  trying  to  do.  One 
of  the  core  assumptions  here  is  that 
somehow  the  Governors  of  the  United 
States  are  not  going  to  be  as  sensitive 
to  those  who  are  physically  and  men- 
tally challenged  and  need  vocational 
rehabilitation  as  much  as  Washington 
would  be,  that  Washington  is  the  fount 
for  all  wisdom,  that  the  laws  that  we 
devise  here  are  somehow  better  able  to 
take  care  for  the  people  in  their  States 
than  the  Governors  themselves  who 
presumably  are  more  responsible  and 
more  responsive  to  the  people  there  on 
a  regular  basis  than  those  State  legis- 
latures are. 

In  fact,  this  bill  kept  four  different 
block  grant  categories,  one  of  which 
was  vocational  rehabilitation,  because 
we  were  concerned  that  there  might  be 
some  creaming.  In  that  we  protected 
the  funding  stream. 

If  we  in  fact  remove  title  V,  it  is  not 
clear  what  we  go  to  conference  to  the 
Senate  with,  since  they  have  more  for 
a  general  block  grant  and  in  fact  pass- 
ing this  amendment  could  hurt  both 
substantively  in  the  sense  of  flexibility 
and  in  this  bill  in  conference  commit- 
tee. 

Furthermore,  there  is  a  lot  of  talk 
about  how  all  the  different  groups  feel 
on  this.  In  fact.  United  Cerebral  Palsy, 
the  Arc,  the  Association  for  Retarded 
Citizens.  Goodwill  Industries,  oppose 
taking  this  section  out  of  the  bill  be- 


cause they  believe  that  it  will  provide 
more  services  to  the  people  that  they 
are  providing  services  to  and  who  they 
serve  and  who  they  advocate  for.  In 
fact  most  of  the  groups  who  favor  this 
amendment  are  more  people  who  are 
participating  and  getting  funds  from 
the  Government  in  this  process  as  op- 
posed to  those  necessarily  working  on 
an  individual  basis  without  having  a 
stake  in  how  the  programs  are  admin- 
istered. 

Many  of  the  concerns  that  were 
raised  earlier  as  far  as  State  flexibility 
have  been  addressed.  In  fact,  if  Gov- 
ernors like  the  existing  program  really 
well  and  they  are  working  in  Indiana, 
for  example.  I  do  not  think  that  Gov- 
ernor Bayh  thinks  a  Republican  Con- 
gress is  going  to  do  a  better  job  for 
taking  care  of  people  in  Indiana  than 
he  does.  He  is  not  from  my  party,  but 
I  am  willing  to  give  him  more  flexibil- 
ity in  the  State. 

I  have  met  individuals  in  my  office 
who  have  been  served  well  in  a  number 
of  programs,  visited  programs  for  those 
who  need  special  vocational  rehabilita- 
tion in  Whitley  County  and  in  Hunting- 
ton County.  Those  programs  are  work- 
ing well. 

At  the  State  level  they  will  adapt 
that  and  understand  that  and  include 
those  programs  that  are  working  well. 
But  to  say  that  we  in  Washington  are 
the  fount  for  all  wisdom,  that  we  can- 
not block  grant  and  let  the  people  at 
the  local  level  make  these  decisions  is 
challenging  the  core  premise  for  this 
legislation.  It  has  nothing  to  do  with 
whether  or  not  we  want  to  serve  those 
who  need  our  help,  because  in  fact  we 
have  a  category  that  makes  sure  the 
funding  stream  is  there.  It  is  how  it  is 
implemented. 

Mr.  RIGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOUDER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  RIGGS.  Mr.  Chairman,  I  just 
wanted  to  add  one  other  comment. 
That  is,  I  served  for  almost  5  years  on 
the  Governor's  Committee  for  Employ- 
ment for  Disabled  Persons  in  Califor- 
nia. I  really  based  my  experience  on 
the  large  disability  organizations 
which  the  gentleman  mentioned,  which 
include  the  United  Cerebral  Palsy,  the 
Association  for  Retarded  Citizens  and 
Goodwill  Industries  in  opposing  remov- 
ing vocational  rehabilitation  from  Ca- 
reers. These  are  the  largest  advocacy 
organizations  for  disabled  Americans. 

I  wanted  to  just  read  quickly  one 
paragraph  from  Joan  Thompson,  the 
chairperson  for  the  Governmental  Af- 
fairs Committee  for  the  Arc.  She  writes 
to  Chairman  Goodling:  Our  constitu- 
ency, as  you  know,  is  among  the  most 
unemployed  and  underemployed  seg- 
ments of  our  society.  Many  citizens 
with  mental  retardation  and  other  dis- 
abilities have  also  faced  a  lifetime  of 
segregation  and  a  woeful  lack  of  oppor- 
tunity to  become  productive  members 
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of  our  society.  In  this  time  of  signifi- 
cantly constrained  Federal  spending,  it 
is  vital  that  every  program  with  the 
potential  to  help  people  get  and  keep 
jobs  be  fully  utilized.  As  employers  pre- 
pare to  assume  new  roles  in  work  force 
development,  it  is  imperative  that  they 
recognize  that  people  with  disabilities 
are  a  largely  untapped  source  of  new 
and  willing  workers.  To  delink — as  the 
gentleman  would  do  in  his  amend- 
ment— the  vocational  rehabilitation 
system  from  the  new  system  will  only 
serve  to  isolate  the  vocational  rehabili- 
tation system  and  people  with  mental 
retardation  from  the  employers.  No 
one  would  gain,  except  those  profes- 
sionals in  the  vocational  rehabilitation 
system  whose  sole  agenda  is  to  protect 
their  turf.  We  do  not  think  that  is  what 
reform  is  all  about. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SOUDER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  does  the  gentleman  under- 
stand that  the  original  block  grant 
proposal — we  have  had  block  grants  for 
75  years  from  the  Federal  Government 
to  the  States.  Each  State  already  has 
that  ability.  It  does  not  take  this  bill 
or  this  amendment  to  do  that. 

Mr.  SOUDER.  Mr.  Chairman,  but  this 
is  less  prescriptive  and  gives  flexibility 
to  the  States. 

Mr.  GENE  GREEN  of  Texas.  The  gen- 
tleman understands  States  already 
have  flexibility,  though. 

Mr.  OWENS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Green  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
Green  amendment  for  the  sake  of  all 
Americans  with  disabilities  and  for 
every  American  that  might  tomorrow 
find  themselves  among  those  with  dis- 
abilities. 

I  think  we  must  exercise  the  greatest 
possible  care  in  how  we  reform  the  vo- 
cational rehabilitation  system.  Let  us 
not  do  it  haphazardly  as  this  bill  is 
doing  it.  Let  us  not  do  it  with  confus- 
ing last-minute  amendments.  Let  us  go 
back  to  committee  and  do  it  right. 
That  is  what  the  Green  amendment  is 
telling  us  to  do. 

I  support  integrating  vocational  re- 
habilitation into  a  one-stop  system.  I 
support  enhancing  consumer  choice, 
and  I  support  adopting  a  more  market 
oriented  approach.  But  I  cannot  sup- 
port the  haphazardly  constructed  mess 
that  we  are  faced  with  here  in  title  V. 

It  is  important  for  Members  to  un- 
derstand the  shoddiness  of  the  process 
through  which  these  provisions  were 
developed,  very  shoddy  process. 

The  bill  makes  the  most  far-reaching 
changes  in  vocational  rehabilitation  in 
70  years.  Yet  our  committee  did  not 
hold  a  single  hearing  on  these  provi- 
sions, not  one  hearing.  No  public  op- 
portunities  were   provided   for   people 
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with  disabilities  who  rely  on  voca- 
tional rehabilitation  to  make  com- 
ments and  suggestions.  Everything  was 
drafted  behind  closed  doors  without 
meaningful  input  from  the  public. 

Unlike  other  parts  of  this  bill,  no  ef- 
forts have  been  made  to  involve  the  mi- 
nority in  crafting  title  V.  For  as  long 
as  anyone  can  remember,  disability 
policy  in  this  House  has  been  forged  on 
a  bipartisan  basis.  Republicans  and 
Democrats  worked  in  harmony  to- 
gether to  set  policy.  That  proud  tradi- 
tion ends  with  this  bill. 

Everybody  recalls  the  Americans 
with  Disabilities  Act.  I  think  we  all  re- 
call the  leadership  of  Justin  Dart  in 
that,  in  the  passage  of  that  act.  Justin 
Dart  is  a  Republican  disability  activ- 
ist, and  Justin  Dart  was  the  Bush  ad- 
ministration commissioner  for  the  Re- 
habilitation Services  Administration. 

In  a  letter  dated  August  30,  1995,  Jus- 
tin Dart  says  the  following:  I  oppose 
the  Careers  Act,  H.R.  1617,  as  it  applies 
to  vocational  rehabilitation.  The 
present  form  of  H.R.  1617  would  be 
harmful  to  people  with  disabilities  and 
the  Nation. 

I  £igree  wholeheartedly  with  Justin 
Dart.  To  make  matters  worse,  the 
sponsors  of  this  bill  keep  making  dra- 
matic changes  in  title  V  at  the  last 
minute.  Last  Friday  one  set  of  changes 
was  made.  Late  last  night  another  set 
were  made.  This  morning  still  another 
set  of  changes.  Instead  of  improving 
the  bill,  each  one  of  these  changes  had 
made  title  V  progressively  stranger 
and  more  convoluted. 

D  1630 

What  these  new  provisions  will  do  is 
impossible  to  know  for  sure.  Pre- 
schoolers take  greater  care  in  making 
a  fingerpainting  than  the  sponsors  of 
this  bill  have  in  putting  together  title 
V.  They  have  great  contempt  for  the 
community  of  people  with  disabilities 
in  this  process. 

The  sponsors  say  that  anything  is 
better  than  the  current  system.  That  is 
garbage.  Some  9  million  Americans 
with  disabilities  now  have  jobs,  thanks 
to  this  program;  1.2  million  are  cur- 
rently receiving  services.  The  pro- 
gram's performance  has  been  improv- 
ing impressively.  The  job  placement 
rolls  increased  6.4  percent  last  year 
over  the  previous  year.  This  year  they 
are  estimated  to  go  up  another  6  per- 
cent. 

The  system  is  also  doing  more  with 
less.  The  number  of  persons  served  has 
skyrocketed  since  1992,  while  the  funds 
have  remained  even.  Most  of  these  new 
persons  being  served  have  the  most  se- 
vere disabilities,  also. 

I  recently  received  a  letter  from  a 
woman  in  Parkersburg,  WV  who  did 
not  think  anything  is  better  than  the 
current  system.  She  was  first  disabled 
in  a  car  accident  and  then  abandoned 
by  her  husband  after  he  got  his  hands 
on  her  insurance  check.  She  could  not 


afford  a  private  hospital.  She  called  vo- 
cational rehabilitation.  She  writes,  "I 
was  treated  wonderful.  They  taught  me 
everything,  like  how  to  get  in  and  out 
of  bed,  the  shower,  and  how  to  drive 
with  hand  controls,  all  of  this  all  by 
myself.  They  gave  me  back  my  inde- 
pendence. I  am  living  at  home,  caring 
for  the  children,  doing  almost  all  I  did 
before  the  accident.  I  thank  God  voc 
rehab  exists,  and  I  pray  it  will  be  there 
for  others.  Until  you  have  been  in  my 
shoes,  you  cannot  understand  the  de- 
struction that  passing  H.R.  1617  would 
cause." 

None  of  the  people  with  disabilities 
have  had  a  chance  to  say  to  the  com- 
mittee, to  the  majority  Republicans  in 
this  House,  what  great  destruction 
H.R.  1617  would  cause.  I  hope  that  per- 
haps the  committee  managers  would 
reconsider  at  this  point  in  light  of  the 
bipartisan  opposition  to  the  bill,  and 
recall  it,  and  let  us  start  all  over  on 
title  V. 

Mr.  McKEON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  appreciate  the  oi>- 
portunity  of  rising  to  speak  in  strong 
opposition  to  the  Green  amendment.  I 
think  one  thing  needs  to  be  clarified. 
There  was  a  comment  that  we  never 
had  hearings  on  this.  We  did  have  hear- 
ings. We  did  hear  from  i>eople.  We  spe- 
cifically wanted  to  have  input  from  the 
people  that  would  be  involved,  and  we 
have  letters  here  from  many  different 
groups  that  support  the  bill,  that  do 
not  want  to  be  excluded  from  the  bill. 
I  think  it  is  important  that  we  hear 
what  they  have  to  say. 

The  United  Cerebral  Palsy  Associa- 
tion wrote  this  letter  to  Chairman 
Goodling.  They  indicate  their  strong 
support  of  the  bill  and  their  opposition 
to  an  amendment  that  would  exclude 
this  block  from  the  bill.  It  says: 
"UCPA,"  the  United  Cerebral  Palsy  As- 
sociation, "is  a  network  of  155  affiliate 
organizations  across  America  that  are 
committed  to  advancing  the  independ- 
ence, productivity,  and  full  citizenship 
of  people  with  disabilities.  UCPA  has 
worked  diligently  with  House  staff  to 
ensure  that  the  CAREERS  Act  will  as- 
sist in  furthering  employment  for  peo- 
ple with  disabilities  and  not  create  yet 
more  barriers  in  their  path." 

We  have  also  heard  from  Goodwill  In- 
dustries, who  have  done  great  work. 
Last  year  they  helped  23,000  people  who 
were  in  some  way  disabled  in  employ- 
ment. They  also  strongly  support  the 
bill  and  oppose  this  amendment. 

We  have  several  letters  that  are  simi- 
lar that  support  the  bill.  They  have 
been  working  with  us.  We  have  been 
working  with  them,  right  up  until  the 
current  moment,  to  make  sure  that  we 
are  able  to  provide  better  service  and 
reach  out  to  all  of  these  people. 

That  is  the  whole  purpose  of  the  bill, 
is  to  reach  down  into  the  local  commu- 
nity, to  reach  more  people,  to  have  bet- 
ter service. 


There  have  been  other  things  said 
about  Governors  who  support  or  do  not 
support  it.  Let  me  read  this  letter  that 
was  just  received  from  the  Republican 
Governors'  Association: 

"Dear  Bill."  speaking  of  the  chair- 
man of  the  committee,  the  gentleman 
from  Pennsylvania,  Mr.  Goodling,  "as 
members  of  the  Republican  Governors' 
Association  Task  Force  on  Work  Force 
Development,  we  write  to  clarify  our 
position  on  the  Vocational  Rehabilita- 
tion Title,"  which  is  title  V,  "of  the 
CAREERS  Act. 

"While  we  have  previously  expressed 
numerous  concerns  related  to  design 
and  delivery  of  services  through  title  V 
of  the  act,  we  firmly  believe  this  title 
should  be  included  in  the  CAREERS 
Act.  It  is  essential  that  vocational  re- 
habilitation services  be  integrated  as 
part  of  the  overall  State  work  force  de- 
velopment system." 

I  think  it  has  been  mentioned,  we 
have  covered  this  strongly,  that  we  are 
trying  to  reach  out  and  help  these  peo- 
ple. They  have  participated  in  the 
hearings  that  we  held,  and  while  every- 
body is  not  totally  satisfied,  this  bill 
does  the  best  job  in  improving  over  the 
status  quo  and  in  reaching  out. 

Mr.  RIGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKEON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  RIGGS.  I  appreciate  the  distin- 
guished chairman  of  the  subcommittee 
yielding  to  me. 

I  think  it  is  important  to  stress.  Mr. 
Chairman,  just  before  we  prepare  to 
vote  here,  that  we  completely  reform 
and  overhaul  the  Federal  job  training 
programs.  We  create  these  four  consoli- 
dated block  grants.  This  is  the  only 
block  grant  where  we  not  only  main- 
tain the  current  level  of  funding,  but 
increase  funding.  I  want  to  impress 
upon  my  colleagues  that  under  our  pro- 
posal, under  the  CAREERS  Act.  we  are 
increasing  funding  for  vocational  reha- 
bilitation employment-related  serv- 
ices. I  appreciate  the  gentleman  for 
yielding  so  I  could  make  that  point. 

Mr.  McKEON.  Reclaiming  my  time,  I 
think  this  brings  up  another  very  im- 
portant point.  The  gentleman  from 
New  Hampshire  [Mr.  Zeliff]  who  spoke 
earlier  today,  had  a  bill  that  tried  to 
do  some  of  the  same  things.  His  bill 
was  one  block  grant  out  to  the  local 
States  and  communities.  One  of  the 
main  reasons  why  we  broke  out  into 
four  block  grants  was  specifically  so  we 
could  help  and  do  a  better  job  with  vo- 
cational rehabilitation.  Vote  "no"  on 
the  Green  amendment.  Support  the 
bill. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Green  amendment.  The  issue  that  I  be- 
lieve has  been  misunderstood  is  the 
question  of  the  block  grant.  The  legis- 
lation   that    is    being    proposed    here 
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today  is  not  creating  a  new  block  grant 
for  vocational  rehabilitation.  The  vo- 
cational rehabilitation  program  has  al- 
ways been  under  a  block  grant.  That  is 
the  current  program  that  is  in  effect 
today. 

The  second  misunderstanding  is  that 
this  bill  that  is  before  us  is  going  to 
create  flexibility  for  the  States  in  op- 
erating the  program.  The  current  pro- 
gram affords  the  States  full  flexibility 
in  designing  the  programs  which  they 
feel  are  required  to  meet  the  needs  of 
their  disabled  population  and  paying 
particular  attention  to  those  who  are 
severely  disabled,  who  have  been 
through  accidents,  who  have  had 
stokes  and  other  kinds  of  very  debili- 
tating experiences. 

The  current  program  has  met  the  na- 
tional requirements.  It  has  fulfilled  the 
needs  of  our  local  population.  It  has 
abided  by  performance  and  quality 
standards  which  the  Congress  has  set, 
and  yet  it  has  given  the  States  broad 
discretion  in  determining  how  to  meet 
those  standards. 

The  difficulty  that  we  have  in  accept- 
ing title  V,  as  written  in  the  bill,  is 
that  the  committee,  the  people  that 
are  responsible  for  writing  this  legisla- 
tion, have  not  had  any  opportunity  to 
deliberate  on  the  needs  and  the  specific 
reasons  for  consolidating  this  program 
into  a  new  form  of  support  for  the 
States.  Without  that  opportunity  of 
hearing  from  the  constituency,  from 
the  providers  and  so  forth,  it  seems  to 
me  foolhardy  for  the  Congress  to  now 
change  a  program  that  has  been  so  suc- 
cessful. 

Title  V  of  this  bill  establishes  a  very 
prescriptive,  one-size-fits-all  rehabili- 
tation delivery  system  for  every  State, 
based  upon  the  concept  of  private  en- 
terprise market-driven  forces. 

Under  title  V  of  this  bill,  vocational 
rehabilitation  clients  would  be  pro- 
vided vouchers  through  the  work  force 
development  board,  or  a  one-stop-ca- 
reer center,  to  shop  for  their  own  serv- 
ices. The  availability  of  services  in  this 
private  enterprise  market-driven  sys- 
tem is  almost  beyond  belief  as  to  how 
it  could  service  this  extremely  dis- 
advantaged population  that  needs  a  dif- 
ferent character  and  mode  of  service, 
ais  has  already  been  described.  There  is 
no  guarantee  whatsoever  in  the  legisla- 
tion that  I  can  find  that  this  one-stop 
opportunity,  as  they  are  saying  they 
are  providing,  is  going  to  meet  the 
needs  of  these  individuals. 

Someone  said  earlier  in  the  debate, 
in  defending  title  V,  that  what  is  being 
done  here  is  that  the  Congress  is  some- 
how substituting  for  what  the  people 
out  there  in  the  community  have  ex- 
pressed in  other  areas  as  changes  that 
must  be  made.  Let  me  tell  the  Mem- 
bers that  I  am  not  here  defending  the 
providers  and  the  bureaucracy  of  the 
State.  I  am  here  defending  the  people 
who  have  said  to  me  time  and  time 
again  one  of  the  most  wonderful  serv- 


ices they  have  found  available  in  their 
States  currently  are  the  services  under 
the  vocational  rehabilitation  program. 

I  have  a  letter  here  today  that  I  re- 
ceived from  a  Curtis  Inoue  in  Honolulu. 
I  did  not  solicit  this  letter,  but  he  was 
alarmed  when  he  heard  about  what  was 
happening  to  the  program  under  title 
V.  Let  me  read  a  portion  of  the  letter. 

He  says,  and  I  quote,  "Public  voca- 
tional rehabilitation  has  proven  to  be  a 
successful  cost-effective  method  of  pro- 
viding gainful  employment  to  individ- 
uals with  disabilities.  I  speak  from  ex- 
perience, as  an  individual  who  is  deaf. 
I  have  benefited  greatly  from  voca- 
tional rehabilitation  services.  Whereas 
I  was  once  a  Supplemental  Security  In- 
come recipient  and  Medicare  bene- 
ficiary, I  am  now  a  productive,  tax- 
paying  citizen,  thanks  to  public  voca- 
tional rehabilitation  services. 

"I  simply  cannot  see  how  the  unique 
needs  of  individuals  with  disabilities 
can  be  met  through  generic  programs 
that  serve  broad  categories  of  individ- 
uals seeking  employment.  Vocational 
rehabilitation  professionals  with  spe- 
cialized skills  are  an  essential  compo- 
nent of  ensuring  long-term  job  reten- 
tion for  persons  with  disabilities.  There 
is  no  way  that  I  and  many  others  would 
be  in  the  position  that  we  are  in  with- 
out having  had  such  services.  Please 
vote  to  sustain  separate  funding  and 
services  for  vocational  rehabilitation 
programs,  and  encourage  your  col- 
leagues to  do  the  same." 

I  rise  to  ask  my  colleagues  to  do  ex- 
actly that. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MINK  of  Hawaii.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GOODLING.  First,  Mr.  Chairman, 
I  would  say  that  I  am  very  happy  that 
the  present  legislation  we  have  before 
us  does  keep  the  separate  funding. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Hawaii  [Mrs.  MlNK] 
has  expired. 

(On  request  of  Mr.  GooDLiNG  and  by 
unanimous  consent,  Mrs.  Mink  of  Ha- 
waii was  allowed  to  proceed  for  10  addi- 
tional seconds.) 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MINK  of  Hawaii.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  the 
gentlewoman  mentioned  prescriptive.  I 
merely  wanted  to  say  current  law  has 
37  major  requirements.  The  CAREERS 
bill  has  only  14. 

Mr.  ENGEL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  before  I  begin,  I  yield 
to  the  gentleman  from  Texas,  Mr.  Gene 
Green,  who  correctly  points  out  that 
the  National  Association  of  Governors, 
the  bipartisan  group  of  Governors,  not 
only  supports  this  bill,  but  supports 
the  Green  amendment  to  this  bill. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  thank  my  colleague  from 
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New  York  for  yielding  to  me.  I  am  glad 
he  pointed  that  out.  Again,  the  Gov- 
ernors are  not  here  on  the  floor  of  the 
House.  They  have  their  authority  in 
the  State  legislatures  and  they  can 
work  their  will  there,  but  we  do  have  a 
battle  of  letters  here  today  from  Re- 
publican Governors,  national  Gov- 
ernors. The  national  Governors  do  sup- 
port the  flexibility  of  keeping  voca- 
tional rehabilitation  as  a  separate  rev- 
enue source  or  a  separate  stream,  sepa- 
rate from  this  CAREERS  bill,  because 
it  has  worked  for  70  years.  Sure,  they 
have  gone  through  reforms  in  1992,  and 
we  will  reform  them  again,  but  we  do 
not  need  to  do  it  by  lumping  them  all 
together  with  everyone  else. 

Mr.  ENGEL.  Reclaiming  my  time, 
Mr.  Chairman,  I  rise  in  strong  support 
of  the  Green  amendment.  I  have  many 
reservations  about  the  bill,  and  this 
amendment  addresses  one  of  my  chief 
concerns.  I  do  understand  and  agree 
with  many  of  the  points  in  support  of 
the  bill.  The  CAREERS  bill  does  elimi- 
nate much  of  the  overlap  that  exists  in 
many  Federal  education  and  training 
programs.  I  am  pleased  that  some  ef- 
fort is  being  made  to  correct  the  prob- 
lems that  exist.  However,  I  feel  that 
the  negatives  of  this  bill  outweigh  the 
positives,  and  would  end  up  damaging 
the  system  that  is  in  effect,  rather 
than  fixing  it.  Unless  changes  such  as 
the  amendment  of  the  gentleman  from 
Texas  approved,  it  would  be  very  dif- 
ficult for  me  to  support  the  bill. 

This  bill  goes  too  far,  I  believe,  in  ad- 
dressing problems  that  need  to  be  cor- 
rected. Instead  of  dealing  with  overlap 
and  waste,  the  CAREERS  bill  virtually 
guts  the  job  training  system  for  one 
that  has  little  accountability  and  not 
enough  safeguards  for  those  who  need 
these  programs  to  improve  their  lives. 

I  did  not  have  the  chance  to  speak  on 
the  amendment  offered  by  the  gen- 
tleman from  Montana  [Mr.  Williams] 
earlier,  but  I  would  like  to  take  a  while 
to  comment  on  it  here.  As  this  bill  is 
written,  the  Governors  would  have  the 
chief  authority  to  monitor  funds  pro- 
vided by  the  Federal  Government.  The 
authors  of  the  bill  claim  this  will  cut 
bureaucracy.  However,  instead  of  cut- 
ting bureaucracy,  I  believe  this  bill 
would  actually  increase  it  on  the  State 
level. 

D  1645 

In  my  State  of  New  York,  the  bill 
would  impose  a  dual  system  of  services 
for  recipients.  Currently  a  State  sys- 
tem has  been  established  through  the 
provisions  of  the  State  constitution 
and  statutes  promulgated  by  the  State 
legislature.  This  system  administers 
both  State  and  Federal  funding. 

However,  the  CAREERS  bill  will  set 
up  a  separate  system  to  monitor  the 
Federal  funding,  to  be  administered  by 
the  Governor.  Instead  of  improving 
services  for  New  York  recipients,  this 
legislation  will  now  install  two  levels 
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of  bureaucracy,  making  it  more  dif- 
ficult to  receive  the  same  services. 
This  is  not  the  direction  that  this  bill 
should  be  taking. 

The  proposal  to  change  the  way  the 
vocational  rehabilitation  system  is 
structured  is  totally  unacceptable  to 
me  as  currently  written.  The  bill  would 
limit  State  flexibility  and  create  un- 
even access  to  services  to  those  that 
are  truly  needy. 

I  am  concerned  that  the  specialized 
services  that  the  people  who  depend  on 
these  programs  require  could  be  sac- 
rificed in  order  to  satisfy  the  financial 
requirements  of  the  bill.  Consolidating 
the  specialized  programs  under  this 
system  with  generic  work  force  prepa- 
ration activities  could  jeopardize  the 
recipients  of  vocational  rehabilitation 
services.  Populations  such  as  the  blind 
and  disabled  need  our  full  attention 
and  must  not  be  shortchanged. 

The  current  system  is  fully  supported 
by  the  disability  community  and  is 
kept  intact  in  the  Senate  bill.  We  must 
strike  title  V  from  this  bill  so  that  we 
can  continue  to  help  those  who  most 
need  it.  In  the  fervor  to  allegedly  cut 
bureaucracy  through  the  use  of  large 
block  grants,  we  may  just  be  creating 
new  problems  without  taking  care  of 
the  needs  of  the  recipients. 

Mr.  Chairman,  this  bill  has  many 
flaws.  It  is  underfunded,  it  has  far  too 
much  consolidation,  and  it  severely 
and  adversely  changes  the  vocational 
rehabilitation  system. 

This  amendment  can  at  least  save 
the  vocational  rehabilitation  system  so 
that  our  recipients  can  be  properly 
served.  We  are  already  cutting  too 
much  from  the  recipients.  Let  us  not 
limit  their  access  any  further. 

I  want  to  conclude  by  saying  what  I 
have  said  many  times  in  the  past.  I  do 
not  believe  that  block  grants  are  a  pan- 
acea to  the  needs  of  the  States.  They 
only  work  if  they  are  fully  funded,  and 
this  bill  cuts  a  great  deal. 

I  have  grave  reservations  but  believe 
that  by  supporting  the  gentleman's 
amendment,  this  bill  will  then  go  in 
the  right  direction.  I  urge  my  col- 
leagues to  support  it. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  vocational  rehabilita- 
tion is  not  broken,  and  I  have  not 
heard  anyone  claim  it  is.  Vocational 
rehabilitation  is  one  of  the  most  im- 
portant mechanisms  in  America,  suc- 
cessfully administered  and  applied,  for 
assisting  individuals  with  disabilities 
in  obtaining  primarily  3  things:  Pro- 
ductive employment,  to  live  independ- 
ently, and  to  thrive  in  mainstream  so- 
ciety. The  system  is  not  broken.  It 
works. 

I  support  the  gentleman's  amend- 
ment because  he  recognizes  and  his 
amendment  cures  the  problem  that  the 
bill  as  now  written  with  regard  to  vo- 


cational rehabilitation — by  the  way.  I 
want  to  say  parenthetically,  I  still 
want  a  bipartisan  approach  to  this  bill 
and  I  am  still  for  this  bill.  We  have 
worked  a  lot  on  it  in  a  very  bipartisan 
way. 

But  the  gentleman  from  Texas  under- 
stands that  the  bill  disrupts  the  cur- 
rent vocational  rehabilitation  system 
by  limiting  State  flexibility,  by  dilut- 
ing accountability  and,  worse,  in  the 
name  of  vouchers  and  private  sector 
evening,  private  sector  delivery,  it  cre- 
ates uneven  access  to  services.  The  re- 
habilitation clients  who  need  the  most 
services,  the  most  attention,  the  most 
application,  would  be  the  ones  least 
served  under  the  legislated  proposal. 

Vouchers  would  not  be  an  appro- 
priate mechanism  for  the  most  se- 
verely disadvantaged  citizens  in  need 
of  vocational  rehabilitation  to  be 
served.  If  one  doubts  that,  look  at  the 
outpouring  of  opposition  that  greeted 
this  bill  from  the  disability  community 
itself. 

I  suppose  your  phones  have  continued 
to  ring  all  day  long  with  opposition 
from  the  disability  community.  No, 
these  are  not  State  employees.  These 
are  people  in  need  of  help  who  like  the 
system  they  now  have  because  it  is 
serving  them  properly.  It  does  work. 

We  have  heard  just  within  the  last 
hour  or  so  from  the  National  Associa- 
tion of  Protection  and  Advocacy  Sys- 
tems, support  the  gentleman's  amend- 
ment. We  have  heard  from  the  Reha- 
bilitation and  Continuing  Education 
Programs  Consortium,  from  the  Na- 
tional Council  on  Rehabilitation  Edu- 
cation, from  the  National  Association 
of  Developmental  Disabilities  Councils. 
The  University  of  Tennessee  at  Knox- 
ville,  their  College  of  Education,  the 
Rehabilitation  and  Deafness  Unit  has 
written  to  us  saying  the  bill  is  not 
right  as  it  is,  it  needs  fixing  in  the 
rehab  department.  They  like  the  Green 
amendment.  The  National  Rehabilita- 
tion Association,  the  Council  of  State 
Administrators  of  Vocational  Rehabili- 
tation, the  National  Council  'of  State 
Agencies  for  the  Blind. 

These  are  the  users  of  this  system. 
These  are  the  clients.  These  are  the 
people  that  need  the  help,  that  get  the 
service  every  day.  saying  the  Green 
amendment  is  the  right  way  to  do  this. 
Let  me  make  a  suggestion.  I  urge  my 
colleagues  to  drop  this  title  from  the 
bill,  vote  to  drop  this  title  from  the 
bill.  Let  us  review,  in  concert  with  the 
disability  community,  the  vocational 
rehabilitation  community,  what  we 
might  do  together  as  we  move  to  con- 
ference. 

If  anybody  thinks  that  we  have  al- 
ready spent  a  long,  long  time  on  this 
vocational  rehabilitation  problem,  let 
me  tell  the  Members  we  have  not.  We 
had  one  hearing.  I  am  the  ranking 
member  on  the  subcommittee.  We  had 
one  hearing. 

We  beard  primarily  from  the  indus- 
try that  would  benent  by  these  vouch- 


ers. Everyone  else  that  came  before  our 
hearing  would  have  been  in  support  of 
the  Green  amendment  and  was  opposed 
to  the  bill  sls  it  sat.  So  the  rehabilita- 
tion community  is  saying.  "Slow  down. 
wait  a  minute,  you  really  are  trying  to 
fix  something  here  that  is  not  broken 
and  works  quite  well." 

I  urge  Members  on  both  the  Demo- 
crat and  Republican  side  to  listen  to 
the  disability  community  that  is  in 
need  of  this  vocational  rehabilitation. 
Vote  to  drop  this  title  from  the  bill, 
and  let  us  sit  down  as  we  have  thus  far 
and  work  this  out  in  a  bipartisan  man- 
ner. 

Mrs.  FOWLER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FOWLER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODLING.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman.  I  will  just  take  a 
minute.  First  of  all,  I  want  to  make 
sure  that  everybody  understands, 
vouchers  is  an  administration  proposal. 
The  administration,  I  believe,  of  that 
side  of  the  aisle.  But  it  is  an  adminis- 
tration proposal.  That  is  what  vouch- 
ers are  all  about. 

Second,  in  Georgia  at  the  present 
time,  they  are  using  vouchers  to  serve 
the  most  disabled,  the  most  disabled. 

Lastly,  all  the  references  we  just 
heard  were  references  from  State  em- 
ployees. State  government,  all  of  those 
who  have  some  special  concern.  We  did 
not  hear  those  references  from  the  se- 
verely disabled  individuals. 

I  would  hope  that  we  can  save  the 
bill.  The  only  way  we  can  do  that,  of 
course,  is  to  defeat  this  amendment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  this  amendment. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  GENE  GREEN  of  Texas.  I  thank 
my  colleague  the  gentleman  from  Cali- 
fornia for  yielding. 

Mr.  Chairman,  I  think  we  are  getting 
down  to  calling  a  vote  on  the  amend- 
ment. Let  me  try  and  sum  up  the  de- 
bate we  have  had  for  a  good  while  here. 
We  have  2  different  groups  of  gov- 
ernors. I  have  a  letter  from  the  Na- 
tional Governors  Association  saying 
they  support  the  amendment,  that  we 
have  had  flexibility  in  vocational  rehab 
for  70  years,  it  is  the  original  block 
grant.  Why  lose  a  program  that  is  ef- 
fective, that  was  changed  in  1992  and 
will  be  up  for  reauthorization  in  2 
years?  Why  should  we  lose  that  and 
lose  that  flow  to  our  disabled  commu- 
nity? 

Let  me  talk  about  what  the  CA- 
REERS Act  would  do.  Under  current 
law,  eligible  individuals  are  guaranteed 
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access  to  the  same  quality  and  range  of 
services  no  matter  where  they  reside  in 
a  State.  This  guarantee  would  be  elimi- 
nated under  title  V,  whether  the  Work 
Force  Development  Board  and  their 
community  had  decided  to  provide  this 
service,  whether  the  work  force  devel- 
opment area  could  afford  the  service. 
That  is  why  we  need  a  State  agency  to 
provide  this  support  and  that  is  why 
the  current  system  does  not  need  to  be 
lumped  in  with  the  CAREERS  bill.  The 
CAREERS  bill  is  a  good  bill,  I  was 
proud  to  vote  for  it  in  committee  as  it 
came  out  with  the  understanding  we 
would  be  able  to  address  voc  rehab.  We 
have  not  been  able  to  to  the  satisfac- 
tion of  the  client  organizations  that  I 
have  heard  from.  Again,  we  have  client 
organizations,  I  understand,  on  both 
sides.  But  when  there  is  confusion,  we 
should  not  disrupt  the  system,  we 
should  let  that  be  separate.  Vocational 
rehabilitation  is  too  important  to  have 
it  lumped  in  with  the  general  popu- 
lation. Let  us  keep  that  emphasis  for 
vocational  rehab  for  those  clients  who 
need  it. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, let  me  just  conclude  by  saying 
that  I  have  a  very  strong  interest  in 
this  particular  area.  I  began  my  career 
here  in  Congress  more  than  30  years 
ago  serving  on  the  then  Committee  on 
Education  and  Labor  and  being  ac- 
tively involved  in  the  creation  of  some 
of  these  programs.  I  share  the  views 
that  have  been  expressed  here  that 
when  you  have  a  good  program  that  is 
working  effectively,  you  should  not  try 
and  make  too  many  changes  in  it.  I 
hope  that  I  will  be  able  to  support  this 
bill  as  we  bring  it  to  final  passage.  My 
ability  to  do  that,  of  course,  would  be 
greatly  assisted  if  we  could  also  adopt 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas,  Mr.  Gene  Green. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    GENE    GREEN    of   Texas.    Mr. 
Chairman.  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  231,  noes  192, 
not  voting  11,  as  follows: 
[Roll  No.  670] 
AYES— 231 


1995 


Abercrombie 

Ackerman 

Andrews 

Baesler 

Baker  (LA) 

Baldaccl 

Barcia 

Barrett  (Wl) 

Barton 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Elate 


Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  <CA) 

Brown  (OH) 

Bryant  (TX) 

Buyer 

Cardln 

Chapman 

Chenoweth 

Clay 

Clayton 

Clement 

Clybom 


Coble 

Cobum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Crapo 

Cremeans 

Danner 

de  la  Garza 

DeFazio 

DeLauro 


Dellums 

Deutsch 

Dickey 

Dicks 

Dingell 

Dixon 

DogKett 

Dooley 

Doyle 

Duncan 

Durbin 

Edwards 

Ehrllch 

Engel 

English 

Ensign 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Filner 

Flake 

Flanagan 

Foglietta 

Forbes 

Ford 

Frank  (MA) 

Frost 

Funderburk 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilcbrest 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FL> 

Hayes 

Hefner 

Heineman 

Hllliard 

Hinchey 

Hobson 

Holden 

Horn 

Hoyer 

Jackson-Lee 

JacolM 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Jones 

Kanjorski 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Bass 

Bateman 
Bereuter 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Boehner 
Bonilla 
Bono 

Brownback 
Bryant  (TN) 
Bunn 
Sunning 
Bun- 
Burton 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Cbambllss 


Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

LaTourette 

Lazio 

Leach 

Levin 

Lewis  (GA) 

Lightfoot 

Lincoln 

Lipinski 

LoBiondo 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McCrery 

McDermott 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Metcair 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Mollohan 

Montgomery 

Morella 

Murtha 

Nadler 

Neal 

Ney 

Nussle 

Obey 

Diver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

NOES— 192 

Christensen 

Chrysler 

Cllnger 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Doolittle 

Doman 

Dreier 

Dunn 

Ehlers 

Emerson 

Everett 

Ewlng 

Fawell 

Foley 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Gallegly 

Oanske 


Pickett 

Pomeroy 

Poshard 

Pryce 

Rahall 

R&mstad 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schlff 

Schroeder 

Scbumer 

Scott 

Serrano 

Skaggs 

Skelton 

Slaughter 

Smith  (NJ) 

Spratt 

Stark 

Stenholm 

Stockman 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torkiidsen 

Torres 

TorricelH 

Towns 

Traficant 

Velazquez 

Vento 

VIsclosky 

Waldholtz 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zimmer 


Gekas 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Coss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hansen 

Hastert 

Hastmgs  (WA) 

Hayworth 

Heney 

Herger 

Hilleary 

Hoekstra 

Hoke 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CT) 

Johnson,  Sam 

Kaslcb 

Kelly 

Kim 


King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

Laughlin 

Lewis  (CA) 

Lewis  (KY) 

Linder 

Livingston 

Longley 

Lucas 

ManzuUo 

Martini 

McCollum 

McDade 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Moorbead 

Moran 

Myers 

Myrick 


Brown  (FL) 
Fields  (LA) 
Fields  (TX) 
Jefferson 


Nethercutt 

Neumann 

Norwood 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Qulllen 

Quinn 

Radanovich 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 


Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Sender 

Spence 

Steams 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (NC) 

Thomas 

Thomberry 

Tiahrt 

Upton 

Vucanovicb 

Walker 

Wamp 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 


NOT  VOTING— 11 

Moakley  Tucker 

Oberstar  Volkmer 

Reynolds  Walsh 
Sisisky 


D  1720 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Moakley  for.  with  Mr.  Fields  of  Texas 
against. 

Mr.  BAKER  of  California  changed  his 
vote  from  "aye"  to  "no." 

Messrs.  FORBES,  ENSIGN.  HORN, 
DINGELL,  WATTS  of  Oklahoma,  and 
BARTON  of  Texas  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, on  rollcall  vote  Nos.  664,  665,  666, 
667,  668,  669,  and  670  I  was  unavoidably 
detained  in  my  district.  Had  I  been 
present,  I  would  have  voted  "aye"  on 
664,  "aye"  on  665,  "aye"  on  666,  "no"  on 
667,  "aye"  on  668,  "no"  on  669,  and 
"aye"  on  670. 

PERSONAL  EXPLANATION 

Mr.  WALSH.  Mr.  Speaker,  on  rollcall 
No.  670  I  was  unavoidably  detained. 
Had  I  been  present  in  the  Chamber,  I 
would  have  noted  "aye"  on  the  amend- 
ment offered  by  the  gentleman  from 
Texas,  Mr.  Gene  Green. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  V? 

If  not,  the  Clerk  will  designate  title 
VI. 

The  text  of  title  VI  is  as  follows: 
TITLE  VI— HIGHER  EDUCATION 
PRTVATIZATION 

SEC.  601.  REORGANIZATION  OF  THE  STUDENT 
LOAN  MARKETING  ASSOCIATION 
THROUGH  THE  FORMATION  OF  A 
HOLDING  COMPANY. 

<a)  AMENDMENT.— Part  B  of  title  IV  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1071 
et  seq.)  is  amended  by  inserting  after  section 


439  (20  U.S.C.  1087-2)  the  following  new  sec- 
tion: 

-SEC.  440.  REORGANIZATION  OF  THE  STUDENT 
LOAN  MARKETING  ASSOCIATION 
THROUGH  THE  FORMATION  OF  A 
HOLDING  COMPANY. 

"(a)  AcrnoNS  by  the  Associations  Board 
OF  Directors.— The  Board  of  Directors  of  the 
Association  shall  take  or  cause  to  be  taken 
all  such  action  as  it  deems  necessary  or  ap- 
propriate to  effect,  upon  the  shareholder  ap- 
proval described  in  subsection  (b).  a  restruc- 
turing of  the  common  stock  ownership  of  the 
Association,  as  set  forth  in  a  plan  of  reorga- 
nization adopted  by  the  Board  of  Directors 
(the  terms  of  which  shall  be  consistent  with 
this  Act)  so  that  all  of  the  outstanding  com- 
mon shares  shall  be  directly  owned  by  an  or- 
dinary business  corporation  chartered  under 
State  or  District  of  Columbia  law  (the  Hold- 
ing Company'),  as  the  Board  of  Directors 
may  determine.  Such  actions  may  include, 
in  the  Board's  discretion,  a  merger  of  a  whol- 
ly owned  subsidiary  of  the  Holding  Company 
with  and  into  the  Association,  which  would 
have  the  effect  provided  in  the  plan  of  reor- 
ganization and  the  law  of  the  jurisdiction  in 
which  such  subsidiary  is  incorporated.  As 
part  of  the  restructuring,  the  Board  of  Direc- 
tors may  cause  (1)  the  common  shares  of  the 
Association  to  be  converted,  at  the  reorga- 
nization effective  date,  to  common  shares  of 
the  Holding  Company  on  a  one  for  one  basis, 
consistent  with  applicable  State  or  District 
of  Columbia  law.  and  (2)  Holding  Company 
common  shares  to  be  registered  with  the  Se- 
curities and  Exchange  Commission. 

"(b)  Shareholder  approval.— The  plan  of 
reorganization  adopted  by  the  Board  of  Di- 
rectors pursuant  to  subsection  (a)  shall  be 
submitted  to  common  stockholders  of  the 
Association  for  their  approval.  The  reorga- 
nization shall  occur  at  the  reorganization  ef- 
fective date,  provided  that  the  plan  of  reor- 
ganization has  been  approved  by  the  affirma- 
tive votes,  cast  in  person  or  by  proxy,  of  the 
holders  of  a  majority  of  the  issued  and  out- 
standing shares  of  the  Association  common 
stock. 
"(c)  Transition.— 

"(1)  In  geneiral.— Except  as  specifically 
provided  in  this  section,  until  the  dissolution 
date  the  Association  shall  continue  to  have 
all  of  the  rights,  privileges  and  obligations 
set  forth  in,  and  shall  be  subject  to  all  of  the 
limitations  and  restrictions  of.  section  439  of 
this  Act  as  in  effect  on  the  effective  date  of 
this  section,  and  the  Association  shall  con- 
tinue to  carry  out  the  purposes  of  such  sec- 
tion. The  Holding  Company  and  its  affiliates 
other  than  the  Association  shall  not  be  enti- 
tled to  any  of  the  rights,  privileges  and  obli- 
gations, and  shall  not  be  subject  to  the  limi- 
tations and  restrictions,  applicable  to  the 
Association  under  section  439  of  this  Act  as 
in  effect  on  the  effective  date  of  this  section, 
except  as  specifically  provided  in  this  sec- 
tion. The  Holding  Company  and  its  subsidi- 
aries (other  than  the  Association)  shall  not 
purchase  loans  insured  under  this  Act  until 
such  time  as  the  Association  ceases  acquir- 
ing such  loans,  except  that  the  Association 
shall  continue  to  acquire  loans  as  a  lender  of 
last  resort  pursuant  to  section  439(q)  of  this 
Act  or  under  an  agreement  wfth  the  Sec- 
retary described  in  section  440(c)(6). 

"(2)  Transfer  of  certain  property.— Ex- 
cept as  specifically  provided  in  this  section, 
at  the  reorganization  effective  date  or  as 
soon  as  practicable  thereafter,  the  Associa- 
tion shall  use  its  best  efforts  to  transfer  to 
the  Holding  Company  or  its  subsidiaries  (or 
both),  in  each  case,  as  directed  by  the  Hold- 
ing Company,  all  real  and  personal  property 
of  the  Association  (both  tangible  and  intan- 


gible) other  than  the  remaining  property. 
Without  limiting  the  preceding  sentence, 
such  transferred  property  shall  include  all 
right,  title  and  interest  in  (A)  direct  or  indi- 
rect subsidiaries  of  the  Association  (exclud- 
ing any  interest  in  any  government  spon- 
sored enterprise).  (B)  contracts,  leases,  and 
other  agreements.  (C)  licenses  and  other  in- 
tellectual property,  and  (D)  any  other  prop- 
erty of  the  Association.  Notwithstanding  the 
preceding  provisions  of  this  paragraph,  noth- 
ing in,  this  paragraph  shall  be  construed  to 
prohibit  the  Association  from  transferring 
remaining  property  from  time  to  time  to  the 
Holdii)g  Company  or  its  subsidiaries,  subject 
to  the  provisions  of  paragraph  (4). 

"(3)  Transfer  of  personnel.— At  the  reor- 
ganization effective  date,  employees  of  the 
Association  shall  become  employees  of  the 
Holding  Company  (or  of  the  subsidiaries), 
and  the  Holding  Company  (or  the  subsidi- 
aries or  both)  shall  provide  all  necessary  and 
appropriate  management  and  operational 
support  (including  loan  servicing)  to  the  As- 
sociation, as  requested  by  the  Association. 
The  Association  may.  however.  obUin  such 
management  and  operational  support  from 
other  pei-sons  or  entities. 

••(4)  Dividends.— The  Association  may  pay 
dividends  in  the  form  of  cash  or  noncash  dis- 
tributions so  long  as  at  the  time  of  the  dec- 
laration of  such  dividends,  after  giving  effect 
to  the  payment  of  such  dividends  as  of  the 
date  of  such  declaration  by  the  Board  of  Di- 
rectors of  the  Association,  the  Association's 
capital  would  be  in  compliance  with  the  cap- 
ital standards  set  forth  in  section  439(r)  of 
this  Act.  If.  at  any  time  after  the  reorganiza- 
tion effective  date,  the  Association  fails  to 
comply  with  such  capital  standards,  the 
Holding  Company  shall  be  obligated  to  trans- 
fer to  the  Association  additional  capital  in 
such  amounts  as  are  necessary  to  ensure 
that  the  Association  again  complies  with  the 
capital  standards. 

"(5)  Valuation  of  noncash  distribu- 
tions.—After  the  reorganization  effective 
date,  any  distribution  of  noncash  assets  by 
the  Association  to  the  Holding  Company 
shall  be  valued  at  book  value  on  the  date  the 
Association's  Board  of  Directors  approved 
such  distribution  for  purposes  of  calculating 
compliance  with  section  439(r)  of  this  Act. 

"(6)  Restrictions  on  new  business  activ- 
ity or  acquisition  of  assets  by  associa- 
tion.-After  the  reorganization  effective 
date,  the  Association  shall  not  engage  in  any 
new  business  activities  or  acquire  any  addi- 
tional program  assets  described  in  section 
439(d)  of  the  Act  other  than— 

•(A)  in  connection  with  (i)  student  loan 
purchases  through  September  30.  2003,  and 
(ii)  contractual  commitments  for  future 
warehousing  advances  or  pursuant  to  letters 
of  credit  or  standby  bond  purchase  agree- 
ments which  are  outstanding  as  of  the  reor- 
ganization effective  date: 

"(B)  in  connection  with  its  serving  as  a 
lender-of-last-resort  pursuant  to  section  439 
of  this  Act;  and 

"(C)  in  connection  with  its  purchase  of 
loans  insured  under  this  part,  if  the  Sec- 
retary, with  the  approval  of  the  Secretary  of 
the  Treasury,  enters  into  an  agreement  with 
the  Association  for  the  continuation  or  re- 
sumption of  its  secondary  market  purchase 
program  because  the  Secretary  determines 
there  is  inadequate  liquidity  for  loans  made 
under  this  part. 

The  Secretary  is  authorized  to  enter  into  an 
agreement  described  in  subparagraph  (C) 
with  the  Association  covering  such  second- 
ary market  activities. 
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Any  agreement  entered  into  under  subpara- 
graph (C)  shall  cover  a  period  of  12  months, 
but  may  be  renewed  if  the  Secretary  deter- 
mines that  liquidity  remains  inadequate. 
The  fee  provided  under  section  439<hK7)  shall 
not  apply  to  loans  acquired  under  any  such 
agreement  with  the  Secretary. 
"(7)  Issuance  of  debt  obligations  during 

the  TRANSmON  PERIOD;  ATTRIBUTES  OF  DEBT 

obligations.— After  the  reorganization  effec- 
tive date,  the  Association  shall  not  issue 
debt  obligations  which  mature  later  than 
September  30.  2007.  except  in  connection  with 
serving  as  a  lender-of-last-resort  pursuant  to 
section  439  of  this  Act  or  with  purchasing 
loans  under  an  agreement  with  the  Secretary 
as  described  in  paragraph  (6)  of  this  sub- 
section. Nothing  in  this  subsection  shall 
modify  the  attributes  accorded  the  debt  obli- 
gations of  the  Association  by  section  439.  re- 
gardless of  whether  such  debt  obligations  are 
incurred  prior  to.  or  at  any  time  following, 
the  reorganization  effective  date  or  are 
transferred  to  a  tnist  in  accordance  with 
subsection  (d). 

"(8)  Monitoring  of  safety  and  sound- 
ness.— 

"(A)  OBUGATION  to  OBTAIN.  MAINTAIN.   AND 

report  information.— The  Association  shall 
obtain  such  information  and  make  and  keep 
such  records  as  the  Secretary  of  the  Treas- 
ury may  from  time  to  time  prescribe  con- 
cerning (i)  the  financial  risk  to  the  Associa- 
tion resulting  from  the  activities  of  any  of 
its  associated  persons,  to  the  extent  such  aic- 
tivities  are  reasonably  likely  to  have  a  ma- 
terial impact  on  the  financial  condition  of 
the  Association,  including  its  capital  ratio, 
its  liquidity,  or  its  ability  to  conduct  and  fi- 
nance its  operations,  and  (ii)  the  Associa- 
tion's policies,  procedures,  and  systems  for 
monitoring  and  controlling  any  such  finan- 
cial risk.  The  Association's  obligations 
under  this  subsection  with  respect  to  any  as- 
sociated person  which  is  a  third  party 
servicer  (as  defined  in  34  C.F.R.  682.200(b)) 
shall  be  limited  to  providing  to  the  Sec- 
retary of  the  Treasury  copies  of  any  reports 
or  other  information  provided  to  the  Sec- 
retary of  Education  pursuant  to  34  C.F.R. 
682.200  et  seq.  The  Secretary  of  the  Treasury 
may  require  summary  reports  of  such  infor- 
mation to  be  filed  no  more  frequently  than 
quarterly.  For  purposes  of  this  paragraph, 
the  term  'associated  person"  shall  mean  any 
I)erson,  other  than  a  natural  person,  directly 
or  indirectly  controlling,  controlled  by.  or 
under  common  control  with  the  Association. 

'•(B)  Separate  oPERA'noN  of  corpora- 
tions.— 

"(i)  The  funds  and  assets  of  the  Associa- 
tion shall  at  all  times  be  maintained  sepa- 
rately from  the  funds  and  assets  of  the  Hold- 
ing Company  or  any  of  its  other  subsidiaries 
and  may  be  used  solely  by  the  Association  to 
carry  out  its  purposes  and  to  fulfill  its  obli- 
gations. 

"(ii)  The  Association  shall  maintain  books 
and  records  that  clearly  reflect  the  assets 
and  liabilities  of  the  Association,  separate 
from  the  assets  and  liabilities  of  the  Holding 
Company  or  any  of  its  other  subsidiaries. 

"(iii)  The  Association  shall  maintain  a  cor- 
porate office  that  is  physically  separate  from 
any  office  of  the  Holding  Company  or  any  of 
its  subsidiaries. 

"(iv)  No  director  of  the  Association  that  Is 
appointed  by  the  President  pursuant  to  sec- 
tion 439(c)(1)(A)  may  serve  as  a  director  of 
the  Holding  Company. 

"(V)  At  least  one  officer  of  the  Association 
shall  remain  an  officer  solely  of  the  Associa- 
tion. 
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"(vi)  Transactions  between  the  Association 
and  the  Holding-  Company  or  its  other  sub- 
sidiaries, including  any  loan  servicing  ar- 
rangements, shall  be  on  terms  no  less  favor- 
able to  the  Association  than  the  Association 
could  obtain  from  an  unrelated  third  party 
offering  comparable  services. 

"(vii)  The  Association  shall  not  extend 
credit  to  the  Holding  Company  or  any  of  its 
affiliates,  nor  guarantee  or  provide  any  cred- 
it enhancement  to  any  debt  obligations  of 
the  Holding  Company  or  any  of  its  affiliates, 
■'(viii)  Any  amounts  collected  on  behalf  of 
the  Association  by  the  Holding  Company  or 
any  of  its  other  subsidiaries  with  respect  to 
the  assets  of  the  Association,  pursuant  to  a 
servicing  contract  or  other  arrangement  be- 
tween the  Association  and  the  Holding  Com- 
pany or  any  of  its  other  direct  or  indirect 
subsidiaries,  shall  be  collected  solely  for  the 
benefit  of  the  Association  and  shall  be  imme- 
diately deposited  by  the  Holding  Company  or 
such  other  subsidiary  to  an  account  under 
the  sole  control  of  the  Association. 

■•(C)  Encumbrance  of  assets.— Notwith- 
standing any  otherwise  applicable  Federal  or 
State  law.  rule,  or  regulation,  or  legal  or  eq- 
uitable principle,  doctrine,  or  theory  to  the 
contrary,  under  no  circumstances  shall  the 
assets  of  the  Association  be  available  or  used 
to  pay  claims  or  debts  of  or  incurred  by  the 
Holding  Company.  Nothing  in  this  subpara- 
graph shall  limit  the  right  of  the  Association 
to  pay  dividends  not  otherwise  prohibited 
hereunder  or  limit  any  liability  of  the  Hold- 
ing Company  explicitly  provided  for  in  this 
part. 

"(D)  Holding  company  activities.— After 
the  reorganization  effective  date  and  prior  to 
the  dissolution  of  the  Association  in  accord- 
ance with  section  440(d).  Holding  Company 
activities  shall  be  limited  to  ownership  of 
the  Association  and  any  other  subsidiaries. 
All  business  activities  shall  be  conducted 
through  subsidiaries. 

"(9)  Association  board  of  directors  — 
Notwithstanding  any  other  provision  of  part 
B  of  this  title,  after  the  reorganization  effec- 
tive date,  the  14  directors  of  the  Association 
elected  by  the  Associations  stockholders 
(which  immediately  after  the  reorganization 
effective  date  shall  be  the  Holding  Company) 
shall  no  longer  be  required  to  meet  the  eligi- 
bility requirements  set  forth  in  section 
439(c) 

"(10)  Issuance  of  stock  warrants —At  the 
reorganization  effective  date,  the  Holding 
Compkny  shall  issue  to  the  Secretary  of  the 
Treasury  aw.OOO  stock  warrants,  each  enti- 
tling the  holder  of  the  stock  warrant  to  pur- 
chase from  the  Holding  Company  one  share 
of  the!  registered  common  stock  of  the  Hold- 
ing Company  at  any  time  on  or  before  Sep- 
tember 30.  2007.  The  exercise  price  for  such 
warrants  shall  be  an  amount  equal  to  the  av- 
erage closing  price  of  the  common  stock  of 
the  Association  for  the  20  business  days  prior 
to  and  including  the  date  of  enactment  of 
this  Section  on  the  exchange  or  market 
which  is  then  the  primary  exchange  or  mar- 
ket foi-  the  common  stock  of  the  Association, 
subject  to  any  adjustments  necessary  to  re- 
flect tihe  conversion  of  Association  common 
stock  into  Holding  Company  common  stock 
as  part  of  the  plan  of  reorganization  ap- 
proved by  the  Association's  shareholders. 

"(11)]  Restrictions  on  transfer  of  asso- 
cuTioiji  shares  and  bankruptcy  of  associa- 
tion.—4After  the  reorganization  effective 
date,  \he  Holding  Company  shall  not  sell, 
pledge]  or  otherwise  transfer  the  outstanding 
shares  of  the  Association,  or  agree  to  or 
cause  the  liquidation  of  the  Association  or 
cause  the  Association  to  file  a  petition  for 
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bankruptcy  under  title  11,  United  States 
Code,  without  prior  approval  of  the  Sec- 
retary of  the  Treasury  and  the  Secretary  of 
Education. 

"(d)  Termination  of  the  Association.— 
The  Association  shall  dissolve,  and  its  sepa- 
rate existence  shall  terminate  on  September 
30,  2007,  after  discharge  of  all  outstanding 
debt  obligations  and  liquidation  pursuant  to 
this  subsection.  The  Association  may  dis- 
solve pursuant  to  this  subsection  prior  to 
such  date  by  notifying  the  Secretary  of  Edu- 
cation and  the  Secretary  of  the  Treasury  of 
its  intention  to  dissolve,  unless  within  60 
days  of  receipt  of  such  notice  the  Secretary 
of  Education  notifies  the  Association  that  it 
continues  to  be  needed  to  serve  as  a  lender  of 
last  resort  pursuant  to  section  439<q)  of  this 
Act  or  continues  to  be  needed  to  purchase 
loans  under  an  agreement  with  the  Secretary 
described  in  subsection  (c)(6)  of  this  section. 
On  the  dissolution  date,  the  Association 
shall  take  the  following  actions: 

"(1)  Establishment  of  a  trust.— The  As- 
sociation shall,  under  the  terms  of  an  irrev- 
ocable trust  agreement  in  form  and  sub- 
stance satisfactory  to  the  Secretary  of  the 
Treasury,  the  Association  and  the  appointed 
trustee,  irrevocably  transfer  all  remaining 
obligations  of  the  Association  to  the  trust 
and  irrevocably  deposit  or  cause  to  be  depos- 
ited into  such  trust,  to  be  held  as  trust  funds 
solely  for  the  benefit  of  holders  of  the  re- 
maining obligations,  money  or  direct  non- 
callable  obligations  of  the  United  States  of 
America  or  any  agency  thereof  for  which 
payment  the  full  faith  and  credit  of  the  Unit- 
ed States  is  pledged,  maturing  as  to  prin- 
cipal and  interest  in  such  amounts  and  at 
such  times  as  are  determined  by  the  Sec- 
retary of  the  Treasury  to  be  sufficient,  with- 
out consideration  of  any  significant  reinvest- 
ment of  such  interest,  to  pay  the  principal 
of.  and  interest  on.  the  remaining  obliga- 
tions in  accordance  with  their  terms.  To  the 
extent  the  Association  cannot  provide 
money  or  qualifying  obligations  in  the 
amount  required,  the  Holding  Company  shall 
be  required  to  transfer  money  or  qualifying 
obligations  to  the  trust  in  the  amount  nec- 
essary to  prevent  any  deficiency. 

"(2)  Use  of  trust  assets.— All  money,  ob- 
ligations, or  financial  assets  deposited  into 
the  trust  pursuant  to  this  subsection  shall  be 
applied  by  the  trustee  to  the  payment  of  the 
remaining  obligations  assumed  by  the  trust. 
Upon  the  fulfillment  of  the  trustees  duties 
under  the  trust,  any  remaining  assets  of  the 
trust  shall  be  transferred  to  the  Holding 
Company  or  its  subsidiaries,  or  both,  as  di- 
rected by  the  Holding  Company. 

"(3)  Obligations  not  transferred  to  the 
trust.— The  Association  shall  make  proper 
provision  for  all  other  obligations  of  the  As- 
sociation, including  the  repurchase  or  re- 
demption, or  the  making  of  proper  provision 
for  the  repurchase  or  redemption,  of  any  pre- 
ferred stock  of  the  Association  then  out- 
standing. Any  obligations  of  the  Association 
which  cannot  be  fully  satisfied  shall  become 
liabilities  of  the  Holding  Company  as  of  the 
date  of  dissolution. 

"(4)  Transfer  of  remaining  assets.— 
After  compliance  with  paragraphs  (1).  and 
(3).  the  Association  shall  transfer  to  the 
Holding  Company  any  remaining  assets  of 
the  Association. 

"(e)  Operation  of  the  Holding  Com- 
pany.— 

"(1)  Holding  company  board  of  direc- 
tors—The  number  and  composition  of  the 
Board  of  Directors  of  the  Holding  Company 
shall  be  determined  as  set  forth  in  the  Hold- 
ing Company's  charter  or  like  instrument  (as 
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amended  from  time  to  time)  or  bylaws  (as 
amended  from  time  to  time)  and  as  permis- 
sible under  the  laws  of  the  jurisdiction  of  its 
incorjxjration. 

"(2)  Holding  company  name.— The  names 
of  the  Holding  Company  and  any  subsidiary 
of  the  Holding  Company  other  than  the  Asso- 
ciation- 

"(A)  may  not  contain  the  name  'Student 
Loan  Marketing  Association':  and 

"(B)  may  contain,  to  the  extent  permitted 
by  applicable  State  or  District  of  Columbia 
law,  'Sallie  Mae',  or  variations  thereof  or 
such  other  names  as  the  Board  of  Directors 
of  the  Association  of  the  Holding  Company 
shall  deem  appropriate. 

"(3)  Use  of  sallie  mae  name.— Without 
limiting  paragraph  (2).  the  Association  may 
assign  to  the  Holding  Company,  or  any  other 
subsidiary  of  the  Holding  Company,  the  'Sal- 
lie Mae'  name  as  a  trademark  and  service 
mark,  except,  that  neither  the  Holding  Com- 
pany nor  any  subsidiary  of  the  Holding  Com- 
pany other  than  the  Association  or  a  subsidi- 
ary of  the  Association  may  use  the  'Sallie 
Mae"  name  on,  or  to  identify  the  issuer  of. 
any  debt  obligation  or  other  security  offered 
or  sold  by  the  Holding  Company  or  any  such 
subsidiary.  The  Association  shall  remit  to 
the  Secretary  of  Treasurj'  $5,000,000  during 
fiscal  year  1996  as  compensation  for  the  right 
to  assign  such  trademark  or  service  mark. 

"(4)  Disclosure  required.— Until  3  years 
after  the  dissolution  date,  the  Holding  Com- 
pany, and  any  subsidiary  of  the  Holding 
Company  other  than  the  Association,  shall 
prominently  display— 

"(A)  in  any  document  offering  its  securi- 
ties, that  the  obligations  of  the  Holding 
Company  and  any  such  subsidiary  are  not 
guaranteed  by  the  full  faith  and  credit  of  the 
United  States;  and 

"(B)  in  any  advertisement  or  promotional 
materials  which  use  the  'Sallie  Mae'  name  or 
mark,  a  statement  that  neither  the  Holding 
Company  nor  any  such  subsidiary  is  a  Gov- 
ernment-sponsored enterprise  or  instrumen- 
tality of  the  United  States. 

"(0  Strict  Construction.— Except  as  spe- 
cifically set  forth  in  this  section,  nothing 
contained  in  this  section  shall  be  construed 
to  limit  the  authority  of  the  Association  as 
a  federally  chartered  corporation,  or  of  the 
Holding  Company  as  a  State  or  District  of 
Columbia  chartered  corporation. 

"(g)  Right  To  Enforce.— The  Secretary  of 
Education  or  the  Secretary  of  the  Treasury, 
as  appropriate,  may  request  the  Attorney 
General  of  the  United  States  to  bring  an  ac- 
tion in  the  United  States  District  Court  for 
the  District  of  Columbia  for  the  enforcement 
of  any  provisions  of  this  section,  or  may, 
under  the  direction  or  control  of  the  Attor- 
ney General,  bring  such  an  action.  Such 
court  shall  have  jurisdiction  and  power  to 
order  and  require  compliance  with  this  sec- 
tion. 

"(h)  Deadline  for  REORCANizA'noN  Effec- 
■nvE  Date.— This  section  shall  be  of  no  fur- 
ther force  and  effect  in  the  event  that  the  re- 
organization effective  date  does  not  occur  on 
or  before  18  months  after  the  date  of  enact- 
ment of  this  section. 

"(i)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'Association'  means  the  Stu- 
dent Loan  Marketing  Association. 

"(2)  The  term  'dissolution  date'  shall  mean 
September  30,  2007,  or  such  earlier  date  as 
the  Secretary  of  Education  permits  the 
transfer  of  remaining  obligations  in  accord- 
ance with  subsection  (d)  of  this  section. 


"(3)  The  term  'reorganization  effective 
date'  means  the  effective  date  of  the  reorga- 
nization as  determined  by  the  Board  of  Di- 
rectors of  the  Association,  which  shall  not  be 
earlier  than  the  date  that  stockholder  ap- 
proval is  obtained  pursuant  to  subsection  (b) 
of  this  section  and  shall  not  be  later  than 
the  date  that  is  18  months  after  the  date  of 
enactment  of  this  section. 

'(4)  The  term  Holding  Company'  means 
the  new  business  corporation  formed  pursu- 
ant to  this  section  by  the  Association  under 
the  laws  of  any  State  of  the  United  States  or 
the  District  of  Columbia. 

••(5)  The  term  'remaining  obligations'  shall 
mean  the  debt  obligations  of  the  Association 
outstanding  as  of  the  dissolution  date. 

"(6)  The  term  'remaining  property'  sHall 
mean  the  following  assets  and  liabilities  of 
the  Association  which  are  outstanding  as  of 
the  reorganization  effective  date:  (A)  debt 
obligations  issued  by  the  Association.  (B) 
contracts  relating  to  interest  rate,  currency, 
or  commodity  positions  or  protections.  (C) 
investment  securities  owned  by  the  Associa- 
tion. (D)  any  instruments,  assets,  or  agree- 
ments described  in  section  439(d)  of  this  Act 
(including  without  limitation  all  student 
loans,  forward  purchase  and  lending  commit- 
ments, warehousing  advances,  academic  fa- 
cilities obligations,  letters  of  credit,  standby 
bond  purchase  agreements,  liquidity  agree- 
ments, and  student  loan  revenue  bonds  or 
other  loans),  and  (E)  except  as  specifically 
prohibited  by  this  Act.  any  other  nonmate- 
rial  assets  or  liabilities  of  the  Association 
which  the  Association's  Board  of  Directors 
determines  to  be  necessary  or  appropriate  to 
its  operations. 

"(7)  The  term  'reorganization'  means  the 
restructuring  event  or  events  (including  any 
merger  event)  giving  effect  to  the  holding 
company  structure  described  in  subsection 
(a)  of  this  section. 

"(8)  The  term  'subsidiary'  or  'subsidiaries' 
shall  mean  one  or  more  direct  or  indirect 
subsidiaries  of  the  Holding  Company.  ". 

(b)  Technical  A.mendments.— 

(1)  Amendments  to  the  higher  education 
act.— Effective  on  the  reorganization  effec- 
tive date  (as  defined  in  section  440(h)(3)  of 
the  Higher  Education  Act  of  1965,  as  added  by 
subsection  (a)) — 

(A)  section  435(d)(1)(F)  of  such  Act  (20 
U.S.C.  1085(d)(1)(F))  is  amended  by  inserting 
after  "Student  Loan  Marketing  Association" 
the  following:  "or  the  Holding  Company  of 
the  Student  Loan  Marketing  Association,  in- 
cluding all  subsidiaries  of  such  Holding  Com- 
pajiy,  created  pursuant  to  section  440  of  this 
Act,";  and 

(B)  sections  435(d)(1)(G)  and  428C(a)(l)(A)  of 
such  Act  (20  U.S.C.  1085(d)(1)(G);  1078- 
3(a)(1)(A))  are  each  amended  by  inserting 
after  "Student  Loan  Marketing  Association" 
the  following:  "or  the  Holding  Company  of 
the  Student  Loan  Marketing  Association,  in- 
cluding all  subsidiaries  of  such  Holding  Com- 
pany, created  pursuant  to  section  440  of  this 
Act". 

(2)  Enforcement  of  safety  and  soundness 
re(JUIREMENTS.— Section  439(r)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1087-2(r))  is 
amended— 

(A)  by  redesignating  paragraph  (13)  as 
paragraph  (15);  and 

(B)  by  inserting  after  paragraph  (12)  the 
following  new  paragraph: 

"(13)  ENFORCEMENT  OF  SAFETY  AND  SOUND- 
NESS REQUIREMENTS.— The  Secretary  of  Edu- 
cation or  the  Secretary  of  the  Treasury,  as 
appropriate,  may  request  the  Attorney  Gen- 
eral of  the  United  States  to  bring  an  action 
in  the  United  States  District  Court  for  the 


District  of  Columbia  for  the  enforcement  of 
any  provisions  of  this  subsection,  or  may, 
under  the  direction  or  control  of  the  Attor- 
ney General,  bring  such  an  action.  Such 
court  shall  have  jurisdiction  and  power  to 
order  and  require  compliance  with  this  sub- 
section.". 

(3)    CAPn-AL    RATIO    AMENDMENTS.— Section 

439(r)  of  the  Higher  Education  Act  of  1965  is 
further  amended— 

(A)  in  paragraph  (1)— 

(i)  by  striking  "and  "  at  the  end  of  subpara- 
graph (A); 

(ii)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting   ";  and":  and 

(iii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  within  45  days  of  the  end  of  each  fiscal 
quarter,  (i)  financial  statements  of  the  Asso- 
ciation, and  (ii)  a  report  setting  forth  the 
calculation  of  the  capital  ratio  of  the  Asso- 
ciation."; 

(B)  in  paragraph  (11).  by  striking  "para- 
graphs (4)  and  (6)(A)"  and  inserting  "para- 
graphs (4).  (6>(A).  and  (14)":  and 

(C)  by  inserting  after  paragraph  (13)  (as 
added  by  paragraph  (2)  of  this  subsection) 
the  following  new  paragraph: 

••(14)  AcrnoNS  BY  SECRETARY.— If  the  share- 
holders of  the  Association  shall  have  ap- 
proved a  reorganization  plan  in  accordance 
with  section  44(Kb)  and.  for  any  fiscal  quarter 
ended  after  January  1.  2000.  the  Association 
shall  have  a  capital  ratio  of  less  than  2.25 
percent,  the  Secretary  of  the  Treasury  may. 
until  such  capital  ratio  is  met.  take  any  one 
or  more  of  the  actions  described  in  para- 
graph (7).  except  that— 

••(A)  the  capital  ratio  to  be  restored  pursu- 
ant to  paragraph  (7)(D)  shall  be  2.25  percent; 
and 

"(B)  if  the  relevant  capital  ratio  is  in  ex- 
cess of  or  equal  to  2  percent  for  such  quarter, 
the  Secretary  of  the  Treasury  shall  defer 
taking  any  of  the  actions  set  forth  in  para- 
graph (7)  until  the  next  succeeding  quarter 
and  may  then  proceed  with  any  such  action 
only  if  the  capital  ratio  of  the  Association 
remains  below  2.25  percent. 
Upon  approval  by  the  shareholders  of  the  As- 
sociation of  a  reorganization  plan  in  accord- 
ance with  section  440(b)  for  any  period  after 
January  1.  2000.  the  provisions  of  paragraphs 
(4).  (5).  (6).  (8).  (9).  and  (10)  shall  be  of  no  fur- 
ther application  to  the  Association."'. 

(4)  REPEAL  OF  the  ASSOCIATION'S  CHAR- 
TER.—Effective  on  the  dissolution  date  (as 
defined  in  section  440(h)(2)  of  the  Higher  Edu- 
cation Act  of  1965.  as  added  by  subsection 
(a)),  section  439  of  such  Act  (20  U.S.C.  1087-2) 
is  repealed. 

SEC.  eOI.  PRTVATIZATION  OF  COLLEGE  CON- 
STRUCTION LOAN  INSURANCE  ASSO- 
CIATION. 

(a)  Repeal  of  Statutory  Restrictions.— 
Part  D  of  title  VII  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1132f  et  seq.)  is  re- 
pealed. 

(b)  Status  of  the  Corporation.— 

(1)  Status  of  the  corporation.— The  Cor- 
poration shall  not  be  an  agency,  instrumen- 
tality, or  establishment  of  the  United  States 
Government  and  shall  not  be  a  "Government 
corporation"  nor  a  ••Government  controlled 
corporation^'  as  defined  in  section  103  of  title 
5.  United  States  Code.  No  action  under  sec- 
tion 1491  of  title  28.  United  States  Code  (com- 
monly known  as  the  Tucker  Act)  shall  be  al- 
lowable against  the  United  States  based  on 
the  actions  of  the  Corporation. 

(2)  Corporate  powers.— The  Corporation 
shall  have  the  power  to  engage  in  amy  busi- 
ness or  other  activities  for  which  corpora- 
tions may  be  organized  under  the  laws  of  any 


State  of  the  United  States  or  the  District  of 
Columbia.  The  Corporation  shall  have  the 
power  to  enter  into  contracts,  to  execute  In- 
struments, to  incur  liabilities,  to  provide 
products  and  services,  and  to  do  all  things  as 
are  necessary  or  incidental  to  the  proper 
management  of  its  affairs  and  the  efficient 
operation  of  a  private,  for-profit  business. 

(c)  Related  Privatization  Require- 
ments— 

(1)  NOTICE  requirements.— During  the  5- 
year  period  following  the  date  of  the  enact- 
ment of  this  Act.  the  Corporation  shall  in- 
clude in  any  document  offering  the  Corpora- 
tion's securities,  in  any  contracts  for  insur- 
ance, guarantee,  or  reinsurance  of  obliga- 
tions, and  in  any  advertisement  or  pro- 
motional material,  a  statement  that — 

(A)  the  Corporation  is  not  a  Government- 
sponsored  enterprise  or  instrumentality  of 
the  United  States;  and 

(B)  the  Corporation's  obligations  are  not 
guaranteed  by  the  full  faith  and  credit  of  the 
United  States. 

(2)  Corporate  charter.— The  Corpora- 
tion's charter  shall  be  amended  as  necessary 
and  without  delay  to  conform  the  require- 
ments of  this  Act. 

(3)  Corporate  name.— The  name  of  the 
Corporation,  or  of  any  direct  or  indirect  sub- 
sidiary thereof,  may  not  contain  the  term 
""College  Construction  Loan  Insurance  Asso- 
ciation". 

(4)  ARTICLES  OF  LNCORPORA'noN.- The  Cor- 
poration shall  amend  its  articles  of  incorpo- 
ration without  delay  to  reflect  that  one  of 
the  purposes  of  the  Corporation  shall  be  to 
guarantee,  insure  and  reinsure  bonds,  leases, 
and  other  evidences  of  debt  of  educational 
institutions,  including  Historically  Black 
Colleges  and  Universities  and  other  aca- 
demic institutions  which  are  ranked  in  the 
lower  investment  grade  category  using  a  na- 
tionally recognized  credit  rating  system. 

(5)  TRANSI-nON  REQUIREMENTS.— 

(A)  REQUIREMENTS  UNTIL  STOCHC  -SALE— Not- 
withstanding subsection  (a),  the  require- 
ments of  section  754  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1132f-3).  as  in  existence 
as  of  the  day  before  enactment  of  this  Act. 
shall  continue  to  be  effective  until  the  day 
immediately  following  the  date  of  closing  of 
the  purchase  of  the  Secretary's  stock  (or  the 
date  of  closing  of  the  final  purchase,  in  the 
case  of  multiple  transactions)  pursuant  to 
subsection  (d)  of  this  section. 

(B)  REt»ORTS  AFTER  STOCK  SALE.— The  Cor- 
poration shall,  not  later  than  March  30  of  the 
first  full  calendar  year  immediately  follow- 
ing the  sale  pursuant  to  subsection  (d).  and 
each  of  the  2  succeeding  years,  submit  to  the 
Secretary  of  Eklucation  a  report  describing 
the  Corporation"s  efforts  to  assist  in  the  fi- 
nancing of  education  facilities  projects,  in- 
cluding projects  for  elementary,  secondary, 
and  postsecondary  educational  institution 
infrastructure,  and  detailing,  on  a  project- 
by-project  basis,  the  Corporation's  business 
dealings  with  educational  institutions  that 
are  rated  by  a  nationally  recognized  statis- 
tical rating  organization  at  or  below  the  or- 
ganization "s  third  highest  ratings. 

(d)  Sale  of  Federally  Owned  Stock  — 

(1)  Sale  of  STCxnc  required.— The  Sec- 
retary of  the  Treasury  shall,  upon  the  re- 
quest of  the  Secretary  of  Education  make 
every  effort  to  sell,  pursuant  to  section  324  of 
title  31,  United  States  Code,  the  voting  com- 
mon stock  of  the  Corporation  owned  by  the 
Secretary  of  Mucation  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act. 

(2)  Purchase  by  the  coRPORA-noN  — In  the 
event  that  the  Secretary  of  the  Treasury  is 
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unable  to  sell  the  votingr  common  stock,  or 
any  portion  thereof,  at  a  price  acceptable  to 
the  Secretary  of  Education  and  the  Sec- 
retary of  the  Treasury  within  the  period 
specified  in  paragraph  (1).  the  Corporation 
shafl  purchase  such  stock  at  a  price  deter- 
miiied  by  the  Secretary  of  the  Treasury  and 
acceptable  to  the  Corporation  based  on  inde- 
pendent appraisal  by  one  or  more  nationally 
rec«>g7iized  financial  firms.  Such  firms  shall 
be  selected  by  the  Secretary  of  the  Treasury 
in  consultation  with  the  Secretary  of  Edu- 
cation and  the  Corporation. 

(e)  Assistance  by  the  Corporation.— The 
Corx)ration  shall  provide  such  assistance  as 
the  Secretary  of  the  Treasury  and  the  Sec- 
retary of  Education  may  require  to  facilitate 
the  sale  of  the  stock  under  this  section. 

(f)  Definition.— As  used  in  this  section,  the 
"Corporation"  means  the  Corporation 

ablished  pursuant  to  the  provision  of  law 
^aled  by  subsection  (a). 

le   CHAIRMAN.   Are   there   further 

mdments  to  title  VI? 

not,  the  Clerk  will  designate  title 

le  text  of  title  Vn  is  as  follows: 
■^TTLE  vn— REPEALERS  AND  OTHER 
AMENDMENTS 
SEC.  701.  HIGHER  EDUCATION  PROVISION& 

(a:  Higher  Education  act  of  1965  Provi- 
sions—The  following  provisions  of  the  High- 


CONGRESSIONAL  RECORD— HOUSE 


(3) 


er  Education  Act  of  1965  are  repealed 
(1)1  Part  B  of  title  I  (20  U.S.C.  1011  et  seq.). 

relal.in?  to  articulation  agreements 
(2)  -        -     - 


Part  C  of  title  I  (20  U.S.C.  1015  et  seq.). 
relal.ingr  to  access  and  equity  to  education 
for    all 
cations 


all    Americans    through    telecommuni- 


Title  II  (20  U.S.C.  1021  et  seq.).  relating 
to  ajademic  libraries  and  information  serv- 
ices. 

(4)  Chapter  2  of  subpart  2  of  part  A  of  title 
rv  (20  use.  1070a-21  et  seq.).  relating  to  na- 
tional early  intervention  scholarships. 

(5)IChapter  3  of  subpart  2  of  part  A  of  title 
rv  (20  U.S.C.  1070a-31  et  seq.).  relating  to 
presidential  access  scholarships. 

(6)jchapter  4  of  subpart  2  of  part  A  of  title 
rv  (20  U.S.C.  1070a-41  et  seq).  relating  to 
model  program  community  partnerships  and 
counkeling  grants. 

(7)lchapter  5  of  subpart  2  of  part  A  of  title 
rv  (*)  U.S.C  1070a-52  et  seq.).  relating  to  an 
earlj  awareness  information  program. 

(8)  Chapter  8  of  subpart  2  of  part  A  of  title 
IV  (20  U.S.C.  1070a-81).  relating  to  technical 
assistance  for  teachers  and  counselors. 

(9)  Subpart  8  of  part  A  of  title  IV  (20  U.S.C. 
1070n.  relating  to  special  child  care  services 
for  d  sadvantaged  college  students. 

(10  Section  428J  (20  U.S.C.  1078-10).  relat- 
ing t3  loan  forgiveness  for  teachers,  individ- 
uals performing  national  community  service 
and  r  urses. 

(11;  Section  486  (20  U.S.C.  1093).  relating  to 
training  in  financial  aid  services. 


(12J 
U.S.C: 


UMI 


Subpart  1   of  part  H  of  title   IV  (20 
1099a  et  seq.)  relating  to  State  post- 


secordary  review  entity  programs. 

(13)  Part  A  of  title  V  (20  U.*S.C.  1102  et  seq. ). 
relating  to  State  and  local  programs  for 
teacter  excellence. 

(14)  Part  B  of  title  V  (20  U.S.C.  1103  et  seq.). 
relating  to  national  teacher  academies. 

(15)j  Subpart  1  of  part  C  of  title  V  (20  U.S.C. 
1104  Bt  seq.).  relating  to  Douglas  teacher 
scholarships. 

(16)1  Subpart  3  of  part  C  of  title  V  (20  U.S.C. 
1106  e|t  seq.).  relating  to  the  teacher  corps. 

(17)1  Subpart  3  of  part  D  of  title  V  (20  U.S.C. 
1109  et  seq).  relating  to  class  size  demonstra- 
tion (xants. 


(18)  Subpart  4  of  part  D  of  title  V  (20  U.S.C. 

1110  et  seq.).  relating  to  middle  school  teach- 
ing demonstration  programs. 

(19)  Subpart  1  of  part  E  of  title  V  (20  U.S.C. 

1111  et  seq),   relating  to  new  teaching  ca- 
reers. 

(20)  Subpart  1  of  part  F  of  title  V  (20  U.S.C. 
1113  et  seq),  relating  to  the  national  mini 
corps  programs. 

(21)  Section  586  (20  U.S.C.  1114).  relating  to 
demonstration  grants  for  critical  language 
and  area  studies. 

(22)  Section  587  (20  U.S.C.  1114a),  relating 
to  development  of  foreign  languages  and  cul- 
tures instructional  materials. 

(23)  Subpart  3  of  part  F  of  title  V  (20  U.S.C. 
1115),  relating  to  small  State  teaching  initia- 
tives. 

(24)  Subpart  4  of  part  F  of  title  V  (20  U.S.C. 
1116),  relating  to  faculty  development  grants. 

(25)  Section  597  and  section  599(b)  (20  U.S.C. 
1117a.  1117c(b)),  relating  to  early  childhood 
staff  training  and  professional  enhancement. 

(26)  Section  605  (20  U.S.C.  1124a).  relating 
to  intensive  summer  language  institutes. 

(27)  Section  607  (20  U.S.C.  1125a).  relating 
to  foreign  language  periodicals. 

(28)  Part  A  of  title  VII  (20  U.S.C.  11326  et 
seq).  relating  to  academic  and  library  facili- 
ties. 

(29)  Title  Vni  (20  U.S.C.  1133  et  seq.),  relat- 
ing to  cooperative  education  programs. 

(30)  Part  A  of  title  DC  (20  U.S.C.  1134a  et 
seq.).  relating  to  women  and  minority  par- 
ticipation in  graduate  education. 

(31)  Part  B  of  title  DC  (20  U.S.C.  1134d  et 
seq.).  relating  to  Harris  fellowships. 

(32)  Part  C  of  title  DC  (20  U.S.C.  1134h  et 
seq).  relating  to  Javits  fellowships. 

(33)  Part  E  of  title  IX  (20  U.S.C.  1134r  et 
seq).  relating  to  the  faculty  development 
fellowship  program. 

(34)  Part  F  of  title  DC  (20  U.S.C.  1134s  et 
seq.).  relating  to  legal  training  for  the  dis- 
advantaged. 

(35)  Part  G  of  title  DC  (20  U.S.C.  1134u  et 
seq).  relating  to  law  school  clinical  pro- 
grams. 

(36)  Section  1011  (20  U.S.C.  1135a-ll).  relat- 
ing to  special  projects  in  areas  of  national 
need. 

(37)  Subpart  2  of  part  B  of  title  X  (20  U.S.C. 
1135c  et  seq.),  relating  to  science  and  engi- 
neering access  programs. 

(38)  Part  C  of  title  X  (20  U.S.C.  1135e  et 
seq.),  relating  to  women  and  minorities 
science  and  engineering  outreach  demonstra- 
tion programs. 

(39)  Part  D  of  title  X  (20  U.S.C.  11350.  relat- 
ing to  Eisenhower  leadership  programs 

(40)  Title  XI  (20  U.S.C.  1136  et  seq.).  relat- 
ing to  community  service  programs. 

(b)  Education  Amendments  of  1986  Provi- 
sions.—The  following  provisions  of  the  High- 
er Education  Amendments  of  1986  are  re- 
pealed: 

(1)  Part  E  of  title  Xin  (20  U.S.C.  1221-1 
note),  relating  to  a  National  Academy  of 
Science  study. 

(2)  Part  B  of  title  XV  (20  U.S.C.  4441  et 
seq.).  relating  to  Native  Hawaiian  culture 
and  art  development. 

(c)  Education  Amendments  of  1992  Provi- 
sions.—The  following  provisions  of  the  High- 
er Education  Amendments  of  1992  are  re- 
pealed: 

(1)  Part  F  of  title  XIII  (25  U.S.C.  3351  et 
seq).  relating  to  American  Indian  post- 
secondary  economic  development  scholar- 
ships. 

(2)  Part  G  of  title  XIII  (25  U.S.C.  3371).  re- 
lating to  American  Indian  teacher  training. 

(3)  Section  1406  (20  U.S.C.  1221e-l  note),  re- 
lating to  a  national  survey  of  factors  associ- 
ated with  participation. 
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(4)  Section  1409  (20  U.S.C.  1132a  note),  relat- 
ing to  a  study  of  environmental  hazards  in 
institutions  of  higher  education. 

(5)  Section  1412  (20  U.S.C.  1101  note),  relat- 
ing to  a  national  job  bank  for  teacher  re- 
cruitment. 

(6)  Part  B  of  title  XV  (20  U.S.C.  1452  note), 
relating  to  a  national  clearinghouse  for  post- 
secondary  education  materials. 

(7)  Part  C  of  title  XV  (20  U.S.C.  1101  note), 
relating  to  school-based  decisionmakers. 

(8)  Part  D  of  title  XV  (20  U.S.C.  1145h  note), 
relating  to  grants  for  sexual  offenses  edu- 
cation. 

(9)  Part  E  of  title  XV  (20  U.S.C.  1070  note), 
relating  to  Olympic  scholarships. 

(10)  Part  G  of  title  XV  (20  U.S.C,  1070a-ll 
note),  relating  to  advanced  placement  fee 
payment  programs. 

(d)  Conforming  Amendments —The  Higher 
Education  Act  of  1965  is  amended— 

(1)  in  section  453(c)(2)— 

(A)  by  striking  subparagraph  (E);  and 

(B)  by  redesignating  subparagraphs  (F) 
through  (H)  as  subparagraphs  (E)  through 
(G).  respectively: 

(2)  in  section  487(a)(3),  by  striking  subpara- 
graph (B)  and  redesignating  subparagraphs 
(C)  and  (D)  as  subparagraphs  (B)  and  (C),  re- 
spectively; 

(3)  in  section  487(a)(15),  by  striking  "the 
Secretary  of  Veterans  Affairs,  and  State  re- 
view entities  under  subpart  1  of  part  H"  and 
inserting  "and  the  Secretary  of  Veterans  Af- 
fairs"; 

(4)  in  section  487(a)(21),  by  striking  ",  State 
postsecondary  review  entities,"; 

(5)  in  section  487(c)(l)(A)(i),  by  striking 
"State  agencies,  and  the  State  review  enti- 
ties referred  to  in  subpart  1  of  part  H"  and 
inserting  "and  State  agencies": 

(6)  in  section  487(c)(4).  by  striking  ".  after 
consultation  with  each  State  review  entity 
designated  under  subpart  1  of  part  H."; 

(7)  in  section  487(c)(5).  by  striking  "State 
review  entities  designated  under  subpart  1  of 
part  H,"; 

(8)  in  section  496(a)(7),  by  striking  "and  the 
appropriate  State  postsecondary  review  en- 
tity"; 

(9)  in  section  496(a)(8),  by  striking  "and  the 
State  postsecondary  review  entity  of  the 
State  in  which  the  institution  of  higher  edu- 
cation is  located"; 

(10)  in  section  498(g)(2),  by  striking  every- 
thing after  the  first  sentence; 

(11)  in  section  498A(a)(2)(D),  by  striking 
"by  the  appropriate  State  postsecondary  re- 
view entity  designated  under  subpart  1  of 
this  part  or"; 

(12)  in  section  498A(a)(2>— 

(A)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (E); 

(B)  by  striking  subparagraph  (F);  and 

(C)  by  redesignating  subparagraph  (G)  as 
subparagraph  (F);  and 

(13)  in  section  498A(a)(3>— 

(A)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (C); 

(B)  by  striking  ";  and"  at  the  end  of  sub- 
paragraph (D)  and  inserting  a  period;  and 

(C)  by  striking  subparagraph  (E). 

SEC.  702.  EUGIBLE  INSTITimON. 

(a)  Amendments.— Section  481(b)  of  the 
Higher  Education  Act  of  1965  (20  U  S  C 
1088(b))  is  amended— 

(1)  by  inserting  before  the  period  at  the  end 
of  the  first  sentence  the  following:  "on  the 
basis  of  a  review  by  the  institution's  inde- 
pendent auditor  using  generally  accepted  ac- 
counting principles"; 

(2)  by  inserting  after  the  end  of  such  first 
sentence  the  following  new  sentences:  "For 
the   purposes   of  clause   (6),    revenues   from 
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sources  that  are  not  derived  from  funds  pro- 
vided under  this  title  include  revenues  from 
programs  of  education  or  training  that  do 
not  meet  the  definition  of  an  eligible  pro- 
gram in  subsection  (e),  but  are  provided  on  a 
contractual  basis  under  Federal,  State,  or 
local  training  programs,  or  to  business  and 
industry.  For  the  purposes  of  determining 
whether  an  institution  meets  the  require- 
ments of  clause  (6).  the  Secretary  shall  not 
consider  the  financial  information  of  any  in- 
stitution for  a  fiscal  year  began  on  or  before 
April  30.  1994". 

(b)  Effective  Date.— Notwithstanding  sec- 
tion 713  of  this  Act.  the  amendments  made 
by  subsection  (a)  shall  apply  to  any  deter- 
mination made  on  or  after  July  1,  1994.  by 
the  Secretary  of  Education  pursuant  to  sec- 
tion 481(b)(6)  of  the  Higher  Education  Act  of 
1965. 

SEC.  703.  CARL  D.  PERKINS  VOCATIONAL  AND  AP- 
PLIED TECHNOLOGY  EDUCATION 
ACT. 

The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C. 
2301  et  seq.)  is  repealed. 
SEC.  70«.  SMITH-HUGHES  ACT. 

(a)  Repeal.— The  Smith-Hughes  Act  (39 
Stat.  929  as  amended  (20  U.S.C.  11-15,  16-28)) 
is  repealed. 

(b)  Effective  Date.— Notwithstanding  sec- 
tion 713  of  this  Act.  the  repeal  in  subsection 
(a)  of  this  section  shall  take  effect  on  Octo- 
ber 1.  1995. 

SEC.  70S.  SCHOOL-TO-WORK  OPPORTUNTTTES  ACT 
OF  1994. 

The  School-to-Work  Opportunities  Act  of 
1994  (20  U.S.C.  6101  et  seq.)  is  repealed. 
SEC.  706.  SCHOOL  DROPOUT  ASSISTANCE  ACT. 

The  School  Dropout  Assistance  Act.  (part 
C  of  title  V  of  the  Elementary  and  Secondary 
Education  Act  (20  U.S.C.  7261))  is  repealed. 
SEC.  707.  ADULT  EDUCATION  ACT. 

(a)  In  General— The  Adult  Education  Act 
(20  U.S.C.  1201  et  seq.)  is  repealed. 

(b)  Conforming  Amendments.— 

(1)  ESEA.— The  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  6301  et  seq.) 
is  amended— 

(A)  in  section  1202(c)(1),  by  striking  "the 
Adult  Education  Act."  and  inserting  "title 
IV  of  the  CAREERS  Act,"; 

(B)  in  section  1205(8)(B),  by  striking  "the 
Adult  Education  Act,"  and  inserting  "title 
IV  of  the  CAREERS  Act,"; 

(C)  in  section  1206(a)(1)(A).  by  striking  "the 
Adult  Education  Act;"  and  inserting  "title 
IV  of  the  CAREERS  Act;":  and 

(D)  in  section  9161(2),  by  striking  "section 
312(2)  of  the  Adult  Education  Act."  and  in- 
serting "section  5  of  the  CAREERS  Act.". 

(2)  Technology  for  education  act.— The 
Technology  for  Education  Act  of  1994  (20 
U.S.C.  6801  et  seq.)  is  amended  in  section 
3113(1)  by  striking  "section  312  of  the  Adult 
Education  Act;"  and  inserting  "section  5  of 
the  CAREERS  Act: '; 

SEC.  708.  NATIONAL  LITERACY  ACT. 

The  National  Literacy  Act  of  1991.  except 
section  101  of  such  Act.  is  repealed. 

SEC.  709.  LIBRARY  SERVICES  AND  CONSTRUC- 
TION ACT. 

(a)  In  General.— The  Library  Services  and 
Construction  Act  (20  U.S.C.  351  et  seq.)  is  re- 

(b)  Conforming  amendment— The  Tech- 
nology for  Education  Act  of  1994  (20  U.S.C. 
6801  et  seq.)  is  amended  in  section  3113(10)  by 
striking  "section  3  of  the  Library  Services 
and  Construction  Act;"  and  inserting  "sec- 
tion 5  of  the  CAREERS  Act;". 

SEC.  710.  TECHNOLOGY  FOR  EDUCATION  ACT  OF 
1994. 

Part  F  of  the  Technology  for  Education 
Act  of  1994  (contained  in  title  III  of  the  Ele- 
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mentary  and   Secondary  Education   Act  (20 

U.S.C.  7001  et  seq.))  is  repealed. 

SEC.  711.  JOB  TRAINING  PARTNERSHIP  ACT. 

(a)  In  General.— The  Job  Training  Part- 
nership Act  (29  U.S.C.  1501  et  seq.).  except 
section  1,  sections  421  through  439  (relating 
to  the  Job  Corps),  and  section  441  of  such  Act 
(relating  to  veterans'  employment  pro- 
grams), is  hereby  repealed. 

(b)  Conforming  Amendments — 

(1)  Short  title.— Section  1  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1501. 
note)  is  amended— 

(A)  in  the  heading,  by  striking  '';  table  of 
contents";  and 

(B)  by  striking  all  that  follows  after  "Job 
Training  Partnership  Act". 

(2)  Job  corps— Such  Act  (29  U.S.C.  1501  et 
seq.),  as  amended  by  this  section,  is  further 
amended— 

(A)  by  redesignating  sections  421  through 
439  as  sections  2  through  21.  respectively; 

(B)  in  section  2  (as  redesignated),  by  strik- 
ing "part"  each  place  it  appears  and  insert- 
ing "Act"; 

(C)  in  section  4(4)  (as  redesignated),  by 
striking  "sections  424  and  425"  and  inserting 
"sections  5  and  6"; 

(D)  in  section  5  (as  redesignated)— 

(i)  in  subsection  (a),  by  striking  "entities 
administering  programs  under  title  II  of  this 
Act,";  and 

(ii)  in  subsection  (b),  by  striking  "part" 
and  inserting  "Act"; 

(E)  in  section  7  (as  redesignated)— 

(i)  in  subsection  (a),  by  striking  "section 
428"  and  inserting  "section  9";  and 
(ii)  by  striking  subsection  (d); 

(F)  in  section  8  (as  redesignated) — 
(i)  by  striking  subsection  (b);  and 

(ii)  by  redesignating  subsection  (c)  as  sub- 
section (b); 

(G)  in  section  14  (as  redesignated)— 

(i)  in  subsection  (a)(4).  by  striking  "part" 
and  inserting  "Act"; 

(ii)  in  subsection  (c)(1),  by  striking  "and 
activities  authorized  under  sections  452  and 
453";  and 

(ill)  in  subsection  (e),  by  striking  "section 
431"  and  inserting  "section  12": 

(H)  in  section  15  (as  redesignated) — 

(i)  in  subsection  (a) — 

(I)  in  the  matter  preceding  paragraph  (1), 
by  striking  "section  427"  and  inserting  "sec- 
tion 8":  and 

(II)  in  paragraph  (4)(A),  by  striking  "sec- 
tion 428"  and  inserting  "section  9"; 

(ii)  in  subsection  (c)(3).  by  striking  "sec- 
tion 423"  and  inserting  "section  4": 

(iii)  in  subsection  (d).  by  striking  "sections 
424  and  425"  and  inserting  "sections  5  and  6  "; 
and 

(iv)  in  subsection  (e),  by  striking  ',  pursu- 
ant to  section  452(d),"; 

(1)  in  section  17  (as  redesignated),  by  strik- 
ing "purpose  of  this  part"  each  place  it  ap- 
pears and  inserting  "purpose  of  this  Act"; 

(J)  in  section  20  (as  redesignated),  by  strik- 
ing "part "  each  place  it  appears  and  Insert- 
ing "Act":  and 

(K)  in  section  21  (as  redesignated),  by 
striking  "part"  and  inserting  "Act". 

(3)  Veterans'  employment  programs.— 
Such  Act  (29  U.S.C.  1501  et  seq.),  as  amended 
by  this  section,  is  further  amended— 

(A)  by  redesignating  section  441  as  section 
22; 

(B)  by  striking  the  heading  of  such  section 
22  (as  redesignated),  and  inserting  the  follow- 
ing: 

"VETERANS'  EMPLOYMENT  PROGRAMS":  and 

(C)  in  such  section  22,  by  striking  "part  ' 
each  place  it  appears  and  inserting  "sec- 
tion". 


(4)    Authorization    of    appropriations.— 
Such  Act  (29  use.  1501  et  seq.),  as  amended 
by  this  section,  is  further  amended  by  adding 
at  the  end  the  following  new  section: 
"authorization  of  appropriations 

"Sec.  23.  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessatry  to  carry 
out  this  Act.". 

SEC.  712.  STEWART  B.  MCKINNEY  HOMELESS  AS- 
SISTANCE ACT. 

(a)  ADULT  Education.— 

(1)  In  general -Subtitle  A  of  title  VIl  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  use.  11421  et  seq.)  is  repealed. 

(2)  Table  of  cxjnten-ts  — The  table  of  con- 
tents of  such  Act  is  amended  by  striking  the 
items  relating  to  subtitle  A  of  title  VII  of 
such  Act. 

(b)  SuBTrrLE  C— 

(1)  In  general— Subtitle  C  of  title  VII  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  use.  11441  et  seq).  except  sec- 
tion 738.  is  hereby  repealed. 

(2)  Table  of  contents.— The  table  of  con- 
tents of  such  Act  is  amended— 

(A)  by  striking  the  item  relating  to  sub- 
title C  of  title  VII  of  such  Act;  and 

(B)  by  striking  the  items  relating  to  sec- 
tions 731  through  737  and  sections  739 
through  741. 

SEC.  7IS.  EFFECTIVE  DATE. 

The  repeals  and  amendments  made  by  this 
Act  shall  take  effect  on  July  1.  1997.  except 
for  amendments  to  the  Rehabilitation  Act  of 
1973. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  vn? 

AMENDMENT  OFFERED  BY  MR.  KLINK 

Mr.  KLINK.  Mr.  Chairman,  I  offer  an 
amendment,  amendment  No.  14  printed 
in  the  Congressional  Record. 

The  CHAIRMAN.  The  Clerk  will  des- 
i^ate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kunk:  Page 
275.  after  line  4,  insert  the  following: 

TITLE  VIII— SENSE  OF  CONGRESS 
SEC.  801.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress,  that: 

(1)  to  streamline  and  consolidate 
workforce  preparation  and  development  pro- 
grams, eliminate  unnecessary  duplication 
and  fragmentation  in  such  programs  as  stat- 
ed in  section  3(a)(5)(A).  and  to  provide  maxi- 
mum authority  and  responsibility  to  States 
and  local  communities  for  operation  of  State 
and  local  workforce  preparation  and  develop- 
ment programs  as  stated  in  section 
3(a)(5)(B).  the  Federal  Government  should 
transfer  all  of  the  functions  of  such  pro- 
grams to  the  SUte  and  local  communities, 
including  the  responsibility  to  raise  revenue 
to  fund  such  progrrams;  and 

(2)  Federal  tax  rates  should  be  reduced  by 
the  amount  saved  by  relinquishing  Federal 
responsibility  for  workforce  preparation  and 
development  programs. 

Mr.  KLINK.  Mr.  Chairman.  I  find  my- 
self in  a  very  unusual  position  on  the 
floor  of  the  House. 

The  Chairman,  the  gentleman  from 
Pennsylvania  [Mr.  GOODLING],  my  good 
friend  and  colleague,  has  graciously 
agreed  to  accept  my  amendment,  and 
several  Members  on  the  other  side  of 
the  aisle  have  indicated  their  support 
for  the  Klink  amendment.  The  problem 
is  this,  that  my  amendment  was  being 
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do  not  support  the  amendment,  and  I 
jdo  not  support  the  underlying  bill.  I 
was  trying  to  make  a  point  with  this 
anjendment,  and  I  fully  intend,  Mr. 
Chairman,  to  withdraw  this  amend- 
ment. Again,  my  dear  friend,  the  chair- 
man, the  gentleman  from  Pennsylvania 
[M^.  GOODLING],  in  all  good  faith,  has 
offered  to  accept  this  amendment. 
Again,  it  was  offered  tongue-in-cheek, 
bec^ause  I  have  a  serious  problem  with 
the  idea  of  block  granting  everything 
ba^k  to  the  States. 

The  underlying  bill,  which  was  trying 
to  consolidate  more  than  100  edu- 
cational and  job  training  programs 
into  4  block  grants  to  the  States,  while 
I  believe  Federal  job  training  programs 
need  consolidation,  block  grants  I  do 
no),  think  are  the  best  approach,  and  I 
do  not  think  the  whole  idea  we  have  in 
a  number  of  other  areas  to  block  grant 
everything  back  to  the  States  is  a 
great  idea  either. 
I  am  reminded  of  the  story  of  a 
ng  child  who  was  about  6  years  old 
wrote  a  letter  to  Santa  Claus,  and 
lehow  the  letter  ended  up  coming 
to  Washington,  DC,  and  the  post- 
ter  picked  it  up,  and  he  looked  at 
.he  letter  was  written  with  crayon, 
lad  ended  up  in  Washington,  DC. 
postmaster  picked  it  up,  and  he 
looked  at  the  letter.  It  said: 

D^ar  Santa,  my  family  is  not  going  to  have 
a  gc(od  Christmas  because  my  father  is  unem- 
plo3|ed.  My  mother  has  been  sick.  I  simply 
you  to  send  me  $10.  With  that  money.  I 
buy  everyone  in  my  family  a  little  gift. 
The  postmaster  was  really  touched. 
He  reached  in  his  pocket.  All  he  had 
wad  a  $5  bill.  He  sent  that  $5  bill  to  the 
young  boy  with  a  note.  He  signed  it 
Saika  Claus. 

He  got  a  thank  you  note  back  some 
weeks  later.  The  boy  said: 

Thank  you  so  much.  Santa,  for  sending 
tha^  money  to  me.  It  made  a  great  difference 
at  dhristmastime.  But.  please,  next  time  do 
not  I  send  it  through  Washington.  DC.  be- 
cause they  keep  half  of  it. 

It  makes  no  sense  for  us  to  send  tax 
dollars  to  the  Federal  Government  and, 
in  turn,  have  the  Federal  Government 
redistribute  that  money  to  the  States 
whibh,  in  turn,  would  redistribute  the 
moijiey  to  the  counties  under  50  dif- 
ferelnt  sets  of  guidelines. 

in  fact.  Federal  block  grants  have 
been  tried  before.  Many  of  them  were 
tenjiinated  in  the  first  Reagan  admin- 
istrktlon  after  revelations  of  waste  and 
fraud  by  local  recipients. 

Mjy  amendment  was  to  say  would  it 
not  make  more  sense  to  let  the  States 
raisje  the  money  for  these  programs, 
run  these  programs  themselves,  dis- 
tribute the  funding  and  cut  out  the 
middleman,  the  Federal  Government? 

Aiain,  what  I  am  talking  about  is 
cutting  out  the  middleman. 

Mt-.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mh  KLINK.  I  yield  to  the  gentleman 
fTOno  Pennsylvania. 
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Mr.  GOODLING.  In  spite  of  the  gen- 
tleman's story,  we  accept  the  amend- 
ment, and  I  do  want  to  point  out  that 
block  granting  and  revenue  sharing  are 
two  different  things,  and  I  will  assure 
the  gentleman  that  block  granting, 
coming  from  my  committee,  is  not  rev- 
enue sharing. 

Mr.  KLINK.  Mr.  Chairman,  again  to 
the  Chairman.  I  thank  him  for  his  gra- 
ciousness. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
The   CHAIRMAN.   Are   there   further 
amendments  to  the  bill? 

If  not.  the  question  is  on  the  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  GoODLiNG) 
there  were — ayes  66,  noes  43. 

So  the  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 
The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  GILLMOR) 
having  assumed  the  chair.  Mr.  McInnis. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
1617),  to  consolidate  and  reform  work 
force  development  and  literacy  pro- 
grams, and  for  other  purjKises,  pursu- 
ant to  House  Resolution  222,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  RIGGS.  Mr.  Speaker.  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  345,  noes  79. 
not  voting  10.  as  follows: 


[Roll  No.  671) 

AYES— 345 

Ackerman 

Ehlers 

Largent 

Allard 

Ehrlich 

Latham 

Andrews 

Emerson 

LaTourette 

Arclier 

English 

Laughlin 

Armey 

Ensign 

lAZio 

Bachus 

Eshoo 

Leach 

Baesler 

Everett 

Levin 

Baker  (CA) 

Ewing 

Lewis  (CA) 

Baker (LA) 

Fawell 

Lewis  (KY) 

Baldacci 

Fazio 

Lightfoot 

Ballenger 

Flake 

Lincoln 

B&rcia 

Flanagan 

Linder 

Ban- 

Foglietta 

Llpinski 

Barrett  (NE> 

Foley 

Livingston 

Barrett  (Wli 

Forbes 

LoBiondo 

Bartlett 

Ford 

Longley 

Barton 

Fowler 

Lowey 

Bass 

Franks  (CT) 

Lucas 

Bateman 

Franks  (NJ) 

Luther 

Beilenson 

Frelinghuysen 

.Man  ton 

Bentsen 

Fnsa 

Manzullo 

Bereuter 

Frost 

Martini 

Berman 

Funderburk 

Mascara 

Bevill 

Furse 

McCarthy 

Bilbray 

Gallegly 

McCollum 

Billrakls 

Ganske 

McCrery 

Bllley 

Gekas 

McDade 

Blute 

Gephardt 

McHale 

Boehlert 

Geren 

McHugh 

Boehner 

Gibbons 

.McInnls 

Bonilla 

Cilchrest 

.Mcintosh 

Bono 

Glllmor 

McKeon 

Borski 

Oilman 

McNulty 

Boucher 

Gon2alez 

Meehan 

Brewster 

Goodlatte 

Metcalf 

Browder 

Goodling 

Meyers 

Brown  (CAi 

Goss 

Mica 

Brown  (OH) 

Graham 

Miller  (CA) 

Brownback 

Green 

Miller  (FL) 

Bryant  (TN) 

Greenwood 

Minge 

Bryant  (TXl 

Gunderson 

Molinart 

Bunn 

Gutierrez 

MoUohan 

Bunnicg 

Gutknecht 

.Montgomery 

Bun- 

Hall  (OH) 

.Moorhead 

Burton 

Hall  (TX) 

.Moran 

Buyer 

Hamilton 

Morella 

Callahan 

Hancock 

Murtha 

Calvert 

Hansen 

Myers 

Camp 

Harman 

Myrick 

Canady 

Hastert 

Nethercutt 

Cardin 

Hastings  (WAl 

Neumann 

Castle 

Hayes 

.\ey 

Chabot 

Hayworth 

Norwood 

Chambliss 

Heney 

Nussle 

Chapman 

Hefner 

Ortiz 

Chenoweth 

Heineman 

Orton 

Chrtstensen 

Herger 

Oxley 

Chrysler 

Hilleary 

Packard 

Clay 

Hobson 

Parker 

Clement 

Hoekstra 

Pastor 

Clln«er 

Hoke 

PazoD 

Coble 

Holden 

Payne  (VA) 

Coleman 

Horn 

Pelosi 

Collins  (GA) 

Houghton 

Peterson  (FL) 

Combest 

Hunter 

Peterson  (MN) 

Condlt 

Hutchinson 

Petri 

Cooley 

Hyde 

Pickett 

Cox 

Inglis 

Pombo 

Cramer 

Istook 

Pomeroy 

Crane 

Jackson-Lee 

Porter 

Crapo 

Jacobs 

Portman 

Cremeans 

Johnson  (CT) 

Pryce 

Cubin 

Johnson  (SD) 

Quillen 

Cunningham 

Johnson.  Sam 

Quinn 

Danner 

Johnston 

Radanovtch 

Davis 

Jones 

Rahall 

de  la  Garza 

Kanjorski 

Rams  tad 

Deal 

Kaptur 

^  Rangel 

DeLauro 

Kasich 

Reed 

DeLay 

Kelly 

Regula 

Deutsch 

Kennedy  (RI) 

Richardson 

Diaz-Balart 

Kennelly 

Riggs 

Dickey 

Kildee 

Roberts 

Dicks 

Kim 

Roemer 

boggett 

King 

Rogers 

Dooley 

Kingston 

Rohrabacher 

Doolittle 

Kleczka 

Ros-Lehtlnen 

Doman 

Klug 

Rose 

Doyle 

Knollenberg 

Roth 

Dreier 

Kolbe 

Roukema 

Duncan 

LaFalce 

Salmon 

Dunn 

LaHood 

Sanford 

Edward! 

Lantos 

Sawyer 

Sazton 

Stenholm 

Vucanovich 

Scartmrough 

Stockman 

Waldbolu 

Schaefer 

Stokes 

Walker 

Schlff 

Stump 

Walsh 

Schroeder 

Stupak 

Wamp 

Sensenbrenner 

Talent 

Ward 

Shadegg 

Tanner 

Watts  (OK) 

Shaw 

Tate 

Weldon  (FL) 

Shays 

Tauzin 

Weldon  (PA) 

Shusler 

Taylor  (MSl 

Weller 

Skaggs 

Taylor  (NO 

White 

Skeen 

Tejeda 

Whitfield 

Skelton 

Thomas 

Wicker 

Smith  (MI) 

Thomberry 

Williams 

Smith  (NJi 

Thornton 

Wilson 

Smith  (TX) 

Tlahrt 

Wise 

Smith  (WA) 

Torkildsen 

Wolf 

Solomon 

Torres 

Wyden 

Souder 

Traf  leant 

Young  (AK) 

Spence 

Upton 

Young  (FL) 

Spratt 

Vento 

Zeliff 

Steams 

Visclosky 
NOES-79 

Zimmer 

Abercromble 

Hastings  (FLi 

Pallone 

Becerra 

Hilliard 

Payne (NJ) 

Bishop 

Hinchey 

Poshard 

Bonior 

Hostettler 

Rivers 

Brown  (FL) 

Hoyer 

Roybal-Allard 

Clayton 

Jefferson 

Rush 

Clybum 

Johnson.  E.  B. 

Sabo 

Collins  (ID 

Kennedy  (MA) 

Sanders 

Collins  (MI) 

Klink 

Scott 

Conyers 

Lewis  (GA) 

Seastrand 

Costello 

Lofgren 

Serrano 

Coyne 

Maloney 

Slaughter 

DeFazio 

Markey 

Stark 

Dellums 

Martinez 

Studds 

Dingell 

Matsui 

Thompson 

Dixon 

McDermott 

Thurman 

Durbin 

McKinney 

Tomcelli 

Engel 

Meek 

Towns 

Evans 

Menendez 

Velazquez 

Fan- 

MfUme 

Waters 

Fattah 

Mineu 

Watt  (NCi 

Fields  (LA) 

Mink 

Waxman 

Filner 

Nadler 

Woolsey    . 

Fox 

Neal 

Wynn 

Frank  (MA) 

Obey 

Yates 

Gejdenson 

Olver 

Gordon 

Owens 

NOT  VOTING— 10 

Cobum 

Reynolds 

Tucker 

Fields  (TX) 

Royce 

Volkmer 

Moakley 

Schumer 

Oberstar 

Sisisky 
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There  was  no  objection. 
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Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  MATSUI,  and  Mrs. 
SEASTRAND  changed  their  vote  from 
"aye"  to  "no." 

Mr.  BONO.  Ms.  JACKSON-LEE.  Mr. 
BEILENSON.  and  Mr.  MILLER  of  Cali- 
fornia changed  their  vote  from  "no"  to 
"aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  McKEON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  H.R. 
1617,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  1617,  CA- 
REERS ACT 

Mr.  McKEON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill,  H.R.  1617,  the  Clerk  be 
authorized  to  make  technical  correc- 
tions and  conforming  changes  to  the 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
GiLLMOR).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 


REREFERRAL  OF  H.R.  2202,  IMMI- 
GRATION IN  THE  NATIONAL  IN- 
TEREST ACT  OF  1995,  TO  SUNDRY 
COMMITTEES 

Mr.  McKEON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  H.R.  2202.  the 
Immigration  in  the  National  Interest 
Act  of  1995,  be  rereferred  to  the  Com- 
mittee on  the  Judiciary,  and  in  addi- 
tion to  the  Committees  on  Agriculture. 
Banking  and  Financial  Services,  Eco- 
nomic and  Educational  Opportunities, 
Government  Reform  and  Oversight.  Na- 
tional Security,  and  Ways  and  Means 
for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall 
within  the  jurisdiction  of  the  commit- 
tee concerned. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  CON- 
CURRENT RESOLUTION  12 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  Hpuse  Con- 
current Resolution  12. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  1817, 
MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS ACT,  1996 

Mr.  DIAZ-BALART,  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  104-251)  on  the 
resolution  (H.  Res.  223)  waiving  points 
of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  1817)  mak- 
ing appropriations  for  military  con- 
struction for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1996,  and  for  other  purposes, 
which  wa»  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2274,  DESIGNATING  THE  NA- 
TIONAL HIGHWAY  SYSTEM 

Mr.  DIAZ-BALART,  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  104-252)  on  the 
resolution  (H.  Res.  224)  providing  for 
consideration  of  the  bill  (H.R.  2274)  to 
amend  title  23,  United  States  Code,  to 
designate  the  National  Highway  Sys- 
tem, and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  927.  THE  CUBAN  LIBERTY 
AND  DEMOCRATIC  SOLIDARITY 
ACT  OF  1995 

Mr.  DIAZ-BALART.  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  104-253)  on  the 
resolution  (H.  Res.  225)  providing  for 
the  consideration  of  the  bill  (H.R.  927) 
to  seek  international  sanctions  against 
the  Castro  government  in  Cuba,  to  plan 
for  support  of  a  transition  government 
leading  to  a  democratically  elected 
government  in  Cuba,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  FILE  REPORT 
ON  H.R.  2277,  THE  LEGAL  AID 
ACT  OF  1995 

Mr.  FLANAGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  have  until 
midnight  tonight,  Tuesday,  September 
19,  1995,  to  file  the  committee  report  on 
the  bill,  H.R.  2277.  the  Legal  Aid  Act  of 
1995. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Illinois? 
There  was  no  objection. 


PARK  REFORM  AND  H.R.  260 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
today  the  House  has  an  opportunity  to 
remove  the  "For  Sale"  sigm  from  our 
National  Park  System  by  voting  no  on 
H.R.  260.  The  administration  is  against 
this  bill,  as  well  as  every  environ- 
mental organization. 

This  bill  establishes  a  Park  Closure 
Commission  to  make  recommendations 
to  Congress  on  which  units  of  the  Na- 
tional Park  System  should  be  closed, 
privatized  or  sold  to  the  highest  bidder. 

If  you  can  imagine  a  Walmart  in  the 
middle  of  Valley  Forge  National  His- 
torical Park  or  a  Wendy's  inside  the 
gates  of  Little  Bighorn  National  Bat- 
tlefield Park,  then  you  have  some  idea 
of  the  brave  new  world  after  H.R.  260. 
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While  Congress  is  poised  to  sell  off 
our  priceless  national  treasures,  the 
American  people  we  represent  are  mak- 
ing their  voices  known  in  ever-increas- 
ing visitation  numbers  to  the  parks. 

In  fact,  park  visitation,  which  will 
hit  270  million  this  year,  is  expected  to 
hit  360  million  by  the  year  2000,  just  5 
years  from  now. 

I  urge  Congress  to  heed  the  concerns 
of  the  American  people,  not  the  belt- 
way  bandits  who  would  rob  us  of  our 
most  precious  assets.  I  urge  a  "no" 
vote  on  H.R.  260. 

Executive  Office  of  the  Presi- 
dent. Office  of  Management 
AND  Budget. 

Washington.  DC.  September  16.  1995. 
Statement  of  Administration  Policy 
this  statement  has  been  coordinated  by 
omb  with  the  concerned  agencies 
H.R.  260— National  Park  System  Reform  Act 
of  1995— Hefley  and  eight  cosponsors 
The  Administration  strongly  opposes  H.R. 
260  unless  amended  to  delete  provisions  in 
sections  101  and  102  that  establish  a  process 
for  identifying  National  Park  System  (NPS) 
units  that  should  be  closed.  This  emphasis 
on   closing  existing   parks   undeiroines   the 
commitment  made  by  previous  generations 
to  protect  this  Nations  important  natural 
and  historic  resources.  The  Administration 
supports  other,  forward-looking  provisions  in 
H.R.  260  that  provide  for  a  NPS  Plan  and  the 
establishment  of  a  clear  process  for  identify- 
ing and  evaluating  potential  new  NPS  units. 

League  of  Conservation  Voters. 

September  13.  1995. 
Re  oppose  H.R.  260.  the  National  Park  Sys- 
tem Reform  Act. 
U.S.  House  of  Represenutives. 
Washington,  DC. 

Dear  Representative:  The  League  of  Con- 
servation Voters  is  the  bipartisan,  political 
arm  of  the  national  environmental  move- 
ment. Each  year.  LCV  publishes  the  National 
Environmental  Scorecard.  which  details  the 
voting  records  of  Members  of  Congress  on  en- 
vironmental legislation.  The  Scorecard  is 
distributed  to  LCV  members,  concerned  vot- 
ers nationwide  and  the  press. 

This  Tuesday,  the  House  of  Representa- 
tives is  expected  to  vote  on  a  motion  to  sus- 
pend the  rules  and  consider  H.R.  260.  the  Na- 
tional Park  System  Reform  Act.  Under  the' 
guise  of  reforming  and  improving  the  Na- 
tional Park  System  H.R.  260  creates  a  politi- 
cally appointed  commission,  whose  sole  re- 
sponsibility would  be  to  determine  which 
park  units  should  be  closed.  While  there  may 
be  units  in  the  National  Park  System  that 
deserve  scrutiny.  LCV  opposes  the  creation 
of  a  politically  appointed  parks  closure  com- 
mission and  urges  you  to  vote  against  pas- 
sage of  H.R.  260. 

H.R.  260,  and  the  parks  closure  commission 
it  creates,  threatens  315  units  of  the  Na- 
tional Park  System  including:  urban  parks, 
historic  sites,  national  monuments,  national 
seashores,  national  recreation  areas,  and 
Civil  War  Battlefields.  Instead  of  considering 
ways  to  improve  the  National  Park  System 
H.R.  260  unnecessarily  creates  a  new  layer  of 
government  and  an  expensive  bureaucratic 
process,  when  in  fact  Congress  already  has 
the  authority  to  remove  units  from  the  Na- 
tional Park  System. 

LCV  views  H.R.  260  as  an  assault  on  the 
protection  of  our  cultural  and  natural  hent- 
age.  By  bringing  H.R.  260  to  the  House  noor 


on  the  suspension  calendar  Members  are  pre- 
vented from  offering  amendments  which 
could  significantly  improve  this  flawed  legis- 
lation. LCV  believes  that  the  full  House  of 
Representatives,  like  the  House  Resources 
Committee,  should  have  an  opportunity  to 
vote  on  an  amendment  to  delete  the  park 
closure  commission.  LCV  urges  you  to  op- 
pose H.R.  260  so  that  this  and  other  amend- 
ments can  be  offered  under  regular  House 
procedures.  LCVs  Political  Advisory  Com- 
mittee will  consider  including  a  vote  on  pas- 
sage of  H.R.  260  in  compiling  its  1995  Score- 
card. 

Thank  you  for  your  consideration  of  this 
issue.   For  further  information,   please  call 
Betsy  Loyless  in  my  office  at  202/785-8683. 
Sincerely. 

Frank  Loy, 
Acting  President. 

Congress  of  the  United  States, 

House  of  Representatives. 
Washington.  DC.  September  19.  1995. 

H.R.  260  is  Bad  for  America— Park  Closure 
Commission  Could  Close  Park  Units 
Dear  Colleague:  the  House  today  is 
scheduled  to  vote  on  H.R.  260.  legislation  to 
establish  a  park  closure  commission  which 
would  have  the  authority  to  recommend  to 
Congress  which  units  of  the  National  Park 
System  should  be  considered  for  closure,  pri- 
vatization or  sale  to  the  highest  bidder. 

H.R.  260  specifically  exempts  the  54  units 
of  the  National  Park  System  from  the  clo- 
sure commission  recommendations  leaving 
less  visited,  smaller  budgeted  parks  and  im- 
portant national  monuments  like  Independ- 
ence Hall,  the  Statute  of  Liberty.  Mt,  Rush- 
more,  the  Washington.  Lincoln  and  Jefferson 
Monuments  and  the  Martin  Luther  King  Jr. 
National  Historic  Site  on  the  chopping 
block. 

Please  consult  the  map  and  descriptive 
listing  of  the  369  units  of  the  National  Park 
System  printed  on  the  reverse  of  this  page 
for  more  information  on  the  specific  units  in 
your  district. 

H.R.  260  is  highly  controversial  legislation 
which  is  opposed  by  a  bipartisan  coalition  of 
Americans  including  the  Clinton  Adminis- 
tration, editorial  boards  from  newspapers 
across  the  nation,  and  nearly  every  major 
national  environmental  organization.  It  does 
not  belong  on  the  suspension  calendar. 

When  the  House  votes  on  H.R.  260  this 
morning.  I  urge  a  NO  vote. 

Who  Opposes  H.R.  260' 

The  White  House. 

The  Department  of  Interior. 

The  National  Park  Service. 

The  League  of  Conservation  Voters. 

EnvironmenUl  Action  Foundation. 

Sierra  Club. 

The  National  Parks  and  Conservation  As- 
sociation. 

Defenders  of  Wildlife. 

Sierra  Club  Legal  Defense  Fund. 

Friends  of  the  Earth. 

Izaak  Walton  League  of  America. 

American  Hiking  Society. 

The  Wilderness  Society. 

What  papers  have  issued  editorials  against 
H.R.  260? 

The  New  York  Times. 

The  Salt  Lake  Tribune. 

The  Miami  Herald. 

The  St.  Louis  Post-Dispatch. 

The  Philadelphia  Inquirer. 

The  Wichita  Eagle. 

The  Las  Vegas  Sun. 

Please  contact  Ben  Finzel  of  my  staff 
(X56190)  with  any  questions  or  for  more  infor- 
mation. 

With  warm  regards. 

Bill  Richardson, 
Chief  Deputy  Whip. 


September  19,  1995 
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SPEAKER  GINGRICH'S  OWN  PRECE- 
DENTS FOR  INVESTIGATING  A 
SPEAKER 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  ac- 
cording to  the  New  York  Times  today 
the  Committee  on  Standards  of  Official 
Conduct  is  beginning  to  allow  and 
agree  that  they  must  appoint  on  out- 
side counsel  to  investigate  Speaker 
Newt  Gingrich.  The  only  question  is 
what  kind  of  authority  will  this  out- 
side counsel  have?  I  ask  unanimous 
consent  to  put  in  the  Record  at  this 
point  the  Speaker's  prior  precedents 
that  he  had  in  1988  when  the  Commit- 
tee on  Standards  of  Official  Conduct 
last  engaged  in  an  investigation  on  a 
prior  Speaker. 

Mr.  Speaker,  in  every  single  one  of 
the  Speaker's  demands  to  the  Commit- 
tee on  Standards  of  Official  Conduct  he 
said  the  outside  counsel  must  have  full 
authority.  Those  eight  demands  must 
be  followed  in  this  case,  too,  because 
no  one  could  have  said  it  better  than 
Speaker  Gingrich  said  at  that  time  is 
his  letter  to  the  Committee  on  Stand- 
ards of  Official  Conduct.  He  said: 

The  rules  normally  applied  by  the  Ethics 
Committee  to  an  investigation  of  a  typical 
Member  are  Insufficient  in  an  investigation 
of  the  Speaker  of  the  House  .  .  .  Clearly  this 
investigation  has  to  meet  a  higher  standard 
, of  accountability  and  integrity. 

Mr.  Speaker,  if  it  was  true  in  1988.  it 
is  true  in  1995. 

Gingrich  Insists  on  Thorough 
Investigation 
Washington.  DC— Congressman  Newt 
Gingrich  (R-GA)  today  insisted  that  the 
House  Ethics  Committee  give  the  special 
counsel  appointed  to  investigate  House 
Speaker  Jim  Wright  the  independence  nec- 
essary to  do  a  thorough  and  complete  job. 
Discouraged  by  several  news  reports  that 
special  counsel  Richard  Phelan  would  be  re- 
stricted in  the  scope  of  his  investigation. 
Gingrich  took  a  series  of  actions  including 
writing  to  House  Ethics  Committee  Chair- 
man Julian  Dixon  (D-CA),  forwarding  the 
letter  to  his  colleagues  in  the  House,  and 
speaking  on  the  House  floor  on  the  need  for 
a  truly  independent  counsel  with  full  leeway 
in  pursuing  the  investigation. 

In  his  letter  to  Chairman  Dixon.  Gingrich 
wrote: 

"I  have  a  number  of  concerns  regarding  the 
Ethics  Committee's  contract  with  and  in- 
structions for  the  special  counsel  hired  to 
conduct  the  investigation  into  Speaker  Jim 
Wright's  questionable  financial  dealings. 

"First.  I  am  concerned  that  the  scope,  au- 
thority, and  independence  of  the  special 
counsel  will  be  limited  by  the  guidelines  the 
Ethics  Committee  has  established." 

Gingrich  agreed  with  concerns  raised  by 
Common  Cause  Chairman  Archibald  Cox  in  a  . 
letter  to  Chairman  Dixon  earlier  this  week. 
The  Common  Cause  letter  urged  the  Ethics 
Committee  to  "commit  itself  to  the  follow- 
ing measures: 

1.  The  outside  counsel  shall  have  full  au- 
thority to  investigate  and  present  evidence 
and  arguments  before  the  Ethics  Committee 
concerning  the  questions  arising  out  of  the 


activities  of  House  Speaker  James  C.  Wright, 
Jr.: 

2.  The  outside  counsel  shall  have  full  au- 
thority to  organize,  select,  and  hire  staff  on 
a  full-  or  part-time  basis  in  such  numbers  as 
the  counsel  reasonably  requires  and  will  be 
provided  with  such  funds  and  facilities  as  the 
counsel  reasonably  requires: 

3.  The  outside  counsel  shall  have  full  au- 
thority to  review  all  documentary  evidence 
available  from  any  source  and  full  coopera- 
tion of  the  Committee  in  obtaining  such  evi- 
dence; 

4.  The  Committee  shall  give  the  outside 
counsel  full  cooperation  in  the  issuance  of 
subpoenas: 

5.  The  outside  counsel  shall  be  free,  after 
discussion  with  the  Committee,  to  make 
such  public  statements  and  reports  as  the 
counsel  deems  appropriate; 

6.  The  outside  counsel  shall  have  full  au- 
thority to  recommend  that  formal  charges 
be  brought  before  the  Ethics  Committee, 
shall  be  responsible  for  initiating  and  con- 
ducting proceedings  if  formal  charges  have 
been  brought  and  shall  handle  any  aspects  of 
the  proceedings  believed  to  be  necessary  for 
a  full  inquiry; 

7.  The  Committee  shall  not  countermand 
or  interfere  with  the  outside  counsel's  abil- 
ity to  take  steps  necessary  to  conduct  a  full 
and  fair  investigation:  and 

8.  The  outside  counsel  will  not  be  removed 
except  for  good  cause." 

Gingrich  wrote  to  Chairman  Dixon,  "It  is 
my  impression  from  press  reports  that  the 
Ethics  Committee  has  specifically  failed  to 
meet  the  Common  Cause  standard.  Further- 
more, it  is  my  understanding  that  the  spe- 
cial counsel  cannot  go  beyond  the  six  areas 
outlined  in  your  June  9,  1988,  Resolution  of 
Preliminary  Inquiry.  This  leads  me  to  be- 
lieve that  the  special  counsel  will  not  be  al- 
lowed to  investigate  the  questionable  bulk 
purchases  of  Mr.  Wright's  book,  'Reflections 
of  a  Public  Man,'  as  a  way  to  circumvent 
House  limits  on  outside  income. 

"I  am  particularly  concerned  that  the  un- 
usual purchases  by  the  Teamsters  Union,  the 
New  England  Mutual  Life  Insurance  Co..  a 
Fort  Worth  developer,  and  a  Washington  lob- 
byist will  not  be  investigated. 

"I  believe  many  will  perceive  this  action 
as  an  attempt  by  the  Ethics  Committee  to 
control  the  scope  and  direction  of  the  inves- 
tigation." 

Gingrich  requested  a  copy  of  the  contract 
arranged  between  the  Ethics  Committee  and 
Mr.  Phelan.  He  also  asked  to  know  the  ex- 
tent of  Mr.  Phelan's  subpoena  power. 

Gingrich  said,  "The  House  of  Representa- 
tives, as  well  as  the  American  public,  deserve 
an  investigation  which  will  uncover  the 
truth.  At  this  moment.  I  am  afraid  that  the 
apptarent  restrictions  placed  on  this  special 
counsel  will  not  allow  the  truth  to  be  uncov- 
ered. 

"The  rules  normally  applied  by  the  Ethics 
Committee  to  an  investigation  of  a  typical 
Member  are  insufficient  in  an  investigation 
of  the  Speaker  of  the  House,  a  position  which 
is  third  in  the  line  of  succession  to  the  Presi- 
dency and  the  second  best  powerful  elected 
position  in  America.  Clearly,  this  investiga- 
tion has  to  meet  a  higher  standard  of  public 
accountability  and  integrity." 


under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


hand,  and  we  should  all  applaud  him 
for  his  efforts. 


D  1800 

SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
GiLLMOR).  Under  the  Speaker's  an- 
nounced  policy   of  May    12,    1995,    and 


STATE  OF  TENNESSEE  NOW 
ENJOYS  REPUBLICAN  MAJORITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Bryant]  is 
recognized  for  5  minutes. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Speaker,  I  rise  tonight  and  join  my  fel- 
low colleagues  from  Tennessee  to 
proudly  announce  to  this  body  that  for 
the  first  time  since  reconstruction,  the 
Tennessee  State  senate  has  a  majority 
of  Republicans. 

State  Senators  Rusty  Crowe  of  John- 
son City  and  Milton  Hamilton  of  Union 
City  last  week  made  the  decision  to 
make  Tennessee  history. 

If  I  am  not  mistaken,  this  is  the  first 
time  since  the  104th  Congress  convened 
that  a  State  senate  has  seen  a  party 
switch. 

And  what's  more,  it  didn't  even  take 
an  election  to  do  it. 

Senator  Hamilton  had  served  as  a 
State  senator  for  25  years  as  a  Demo- 
crat. After  he  made  his  annolincement 
to  switch  parties,  be  said,  and  I  quote: 
"I'll  be  honest  with  you.  I  should  have 
switched  a  long  time  ago."' 

Prior  to  his  switch.  Senator  Crowe 
stated,  and  again  I  quote:  "If  I  do  it,  it 
will  be  because  I  believe  it's  the  right 
thing  for  my  constituency." 

Mr.  Speaker,  clearly  this  latest  ac- 
tion reinforces  and  validates  the  notion 
that  our  party  has  a  vision  for  the  fu- 
ture, that  the  fundamental  restructur- 
ing of  government  we  are  implement- 
ing at  the  Federal  level  is  continually 
gaining  support  at  the  State  level. 

Tennessee  is  leading  the  way  for  all 
of  America  for  the  cause  of  a  smaller, 
less  costly,  and  less  intrusive  Federal 
Government,  and  like  my  fellow  col- 
leagues here  with  me  tonight,  I'm 
proud  to  be  a  part  of  it. 

But  all  of  this  positive  change  just 
did  not  take  place  on  its  own.  It  took 
many  hours  of  long,  hard  work  in  order 
for  this  revolution  to  be  realized. 

While  there  were  many  who  helped 
what  once  was  surely  only  a  dream  to 
become  a  reality,  there  are  a  couple  of 
individuals  who  have  devoted  them- 
selves to  the  Republican  cause. 

Before  I  close,  I  would  like  to  take 
just  a  moment  to  acknowledge  the 
hard  work  and  dedication  of  two  spe- 
cial people  back  home. 

Our  State  party  chairman,  Randle 
Richardson,  deserves  as  much  credit  as 
anyone  for  securing  a  Republican  ma- 
jority in  the  senate.  Randle  has  worked 
tirelessly  for  our  party,  and  has  de- 
voted his  life  to  the  cause  of  a  com- 
mon-sense government. 

And  my  predecessor,  my  good  friend 
Gov.  Don  Sundquist,  had  a  lot  to  do 
with  this.  Governor  Sundquist  has  al- 
ways extended  an  open  and  welcome 


TRAGEDY  OVER  PUGET  SOUND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  White]  is 
recognized  for  5  minutes. 

Mr.  WHITE.  Mr.  Speaker,  I  live  on  an 
island  in  the  middle  of  Puget  Sound, 
and  a  week  ago  yesterday,  on  Monday. 
I  took  the  6:20  a.m.  ferry  over  to  Se- 
attle enroute  to  a  meeting.  As  we  left 
the  harbor,  a  very  sad  thing  happened. 
The  captain  of  the  ferry  came  on  and 
said  that  we  were  going  to  have  to  slow 
down  because  he  had  had  reports  that  a 
helicopter  had  crashed  in  Puget  Sound 
and  we  would  have  to  help  in  the 
seaixh. 

The  fact  is.  as  we  went  a  little  fur- 
ther across  the  sound,  we  saw  some 
pieces  of  wreckage.  A  helicopter  had, 
in  fact,  crashed  and  we  spent  several 
minutes  cruising  around  the  area  try- 
ing to  find  survivors.  Unfortunately, 
Mr.  Speaker,  there  were  no  survivors 
and  we  learned  that  what  this  was  was 
an  Airlift  Northwest  medical  heli- 
copter coming  over  the  island  with  a 
team  of  nurses  to  help  in  a  medical 
emergency  on  the  island,  to  take  some 
people  back  to  Seattle. 

Mr.  Speaker,  a  pilot  and  two  medics 
died  in  this  crash,  and  I  would  have  to 
say  that  the  captain  came  on  the  inter- 
com on  the  ferry  boat  and  said  it  prob- 
ably best  as  we  left  the  scene  of  the  ac- 
cident after  looking  for  the  survivors. 
He  said: 

Ladies  and  gentleman,  sorry  for  the  incon- 
venience, sorry  we  had  to  spend  a  few  min- 
utes trying  to  help  out  in  this  search,  but 
you  have  just  seen  the  final  resting  place  of 
three  true  American  heroes. 

Mr.  Speaker,  I  would  like  to  add  just 
a  few  thoughts  to  what  the  captain  of 
the  ferry  boat  said  on  that  morning.  As 
I  said,  I  live  on  Bainbridge  Island  and  I 
have  heard  the  helicopter  go  over  my 
house  many  times  bringing  medical 
help  to  people  who  needed  it  on  the  is- 
land and  could  not  get  to  a  hospital. 
There  are  approximately  14,000  people 
living  on  this  island  and  there  are 
places  like  it  all  over  the  United 
States.  Every  day  we  counted  on  people 
at  Airlift  Northwest  to  help  us  out,  we 
counted  on  them  and  they  risked  their 
lives  to  help  us.  We  owe  them  the  deep- 
est debt  of  congratulations. 

Today,  Mr.  Speaker,  I  would  like  to 
dedicate  my  remarks  and  give  my 
thanks  to  Lee  Bothwell,  the  pilot  of 
that  helicopter;  to  Mama  Fleetwood,  a 
nurse  on  the  helicopter;  and  to  Amy 
Riebe,  another  nurse  on  the  helicopter. 
They  are  true  heroes.  I  offer  my  condo- 
lences to  their  young  families.  All  of 
them  have  young  children.  I  hope  they 
rest  in  peace. 
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IMPORTANCE  OF  A  BALANCED 
BUDGET.  WELFARE  REFORM  AND 
MEDICARE  TO  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Geor^a  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker.  I  have 
just  returned  from  4  days  in  Georgia 
visiting  with  constituents,  meeting 
with  a  few  civic  clubs,  and  riding  in  a 
parade  or  two.  In  talking  around  the 
district  that  I  represent,  the  coastal 
area  of  Georgria,  Georgia's  first  district, 
the  three  predominant  things  that 
seem  to  be  on  people's  minds  are  bal- 
ancing the  budget,  reforming  welfare, 
and  the  changes  in  the  Medicare  Pro- 
gram. 

On  balancing  the  budget,  even 
though  the  other  body  across  the  Hall 
failed  to  pass  the  balanced  budget 
amendment,  it  is  absolutely  undeniable 
that  the  American  people  want  us  to 
balance  the  budget.  As  a  member  of  the 
Committee  on  Appropriations  I  can  say 
that  we  are  moving  in  that  direction. 
We  have  1  appropriations  bill  left  out 
of  13.  Hopefully,  we  will  pass  that  this 
week  or  next  week.  When  we  do,  we 
will  have  all  of  our  appropriations  bills 
passed,  which  take  us  to  having  a  bal- 
anced budget  by  the  year  2002. 

The  importance  of  this,  Mr.  Speaker, 
is  that  ais  we  have  these  billion  dollar 
deficits  each  year,  it  takes  money 
away  from  other  programs  and  we  are 
unable  to  pay  down  the  debt.  Now  all 
we  are  doing  is  servicing  the  interest. 
Currently,  the  interest  on  the  national 
debt  is  the  third  largest  item  in  our 
budget  every  year.  In  2  years  that  in- 
terest is  expected  to  exceed  all  of  the 
military  spending.  Once  we  get  rid  of 
the  deficit,  we  can  start  paying  off  the 
principal  beyond  the  interest  of  the 
debt.  Of  course,  it  will  take  many, 
many  years.  We  have  a  $4.8  trillion 
debt. 

The  definition,  Mr.  Speaker,  of  a  tril- 
lion, to  illustrate  it,  and,  first  of  all,  it 
is  almost  beyond  comprehension,  but  if 
we  spent  $100,000  a  minute,  24  hours  a 
day,  it  would  take  19  years  to  get  to  $1 
trillion.  We  currently  have  a  debt  of 
$4.8  trillion.  We  simply  cannot  pass 
that  on  to  the  children  of  the  United 
States  of  America. 

I  think  it  is  very  important  that  this 
House  is  moving  toward  a  balanced 
budget  as  fast  as  we  can.  I  certainly 
hope  the  folks  in  the  other  body  feel 
the  same  way. 

We  have  passed  welfare  reform  in  the 
House.  Our  welfare  reform  has  four  sig- 
nificant planks  to  it. 

No.  1,  a  work  requirement.  If  an  indi- 
vidual is  able-bodied,  in  order  to  get 
welfare,  they  should  have  to  work. 

No.  2,  a  mechanism  to  discourage  il- 
legitimate births,  since  that  is  one  of 
the  biggest  problems  in  America  today. 

No.  3,  State  flexibility.  We  may  do  it 
differently  in  Georgia  than  the  folks  in 
New  York,  but  let  us  make  those  deci- 
sions. 


And  No.  4,  no  welfare  benefits  to  ille- 
gal aliens.  We  want  to  help  them  if 
they  are  hurt  in  this  country,  but  we 
also  want  them  to  get  back  home  if 
they  are  not  American  citizens,  so  that 
they  are  not  coming  over  to  America 
to  enjoy  the  benefits  of  our  generous 
public  benefits  system. 

The  third  thing  people  are  interested 
in,  of  course,  is  the  Medicare  Program. 
The  current  trustees  in  April  said  that 
Medicare  is  going  broke.  We  have  to 
move  to  save  it.  We  are  trying  to  slow 
the  growth  of  it,  trying  to  make  the 
growth  of  Medicare  inflation  about  6 
percent,  which  is  closer  to  what  it  is  in 
regular  medical  inflation.  Actually, 
regular  medical  inflation  was  down  last 
year.  It  was  not  even  inflation.  But  the 
costs  were  down. 

The  thing  we  need  to  do  on  Medicare 
is  protect  and  preserve  it  by  simplify- 
ing it.  We  want  to  give  senior  citizens 
a  whole  list  of  options:  choice  of  doc- 
tors, choice  of  traditional  fee-for-serv- 
ice  plans,  choice  of  traditional  Medi- 
care, and,  along  with  that,  some  other 
options  like  Medisave  accounts  and  so 
forth. 

We  believe  all  this  can  be  done,  Mr. 
Speaker,  and  the  result  will  be  a  better 
product  to  American  seniors.  Again,  we 
want  to  protect  and  preserve  it. 

The  big  frustration  that  the  Amer- 
ican people  seem  to  be  having  is  while 
we  have  done  a  lot  of  things  in  the 
House,  across  the  Hall,  in  the  other 
body,  they  are  taking  the  route  of  inac- 
tion. It  is  true  today  they  passed  wel- 
fare reform,  but  we  passed  ours  back  in 
March.  It  is  time  to  bring  these  issues 
to  a  question.  Will  the  other  body  and 
will  the  executive  branch  join  the 
House,  the  lower  Chamber,  in  making 
the  reforms  necessary  to  preserve  our 
country? 

I  hope  that  they  will,  because  we  are 
clearly  on  the  road  to  personal  respon- 
sibility, personal  discipline,  balancing 
the  budget,  lowering  taxes,  decreasing 
Government  regulation  and  micro- 
management  out  of  Washington,  and, 
best  of  all  and  most  importantly,  in- 
creasing personal  freedom.  We  cannot 
do  it  alone.  We  have  to  have  the  co- 
operation of  the  full  legislative  branch 
of  Government,  which  means  the  other 
body,  and  we  have  to  have  the  execu- 
tive branch  to  sign  this  into  law. 

Mr.  Speaker,  if  we  can  get  the  co- 
operation of  the  folks  across  the  hall.  I 
believe  we  will  have  a  balanced  budget, 
we  will  have  Medicare  reform,  and  we 
will  have  welfare  reform.  This.  Mr. 
Speaker.  I  believe,  is  what  the  Amer- 
ican people  are  asking  for. 


DOMESTIC  VIOLENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er. I  rise  today  to  speak  to  my  col- 


leagues regarding  the  important  legis- 
lation which  is  before  the  House  in 
order  to  reduce  domestic  violence  here 
and  across  the  United  States.  I  wish  to 
illustrate  the  importance  of  such  legis- 
lation by  a  domestic  violence  con- 
ference which  was  held  in  my  home  of 
Montgomery  County.  PA.  just  this  past 
Saturday.  It  is  the  third  in  a  series  of 
three  conferences  sponsored  by  Laurel 
House,  which  is  the  shelter  for  abused 
children  and  women,  the  Victim  Serv- 
ices Center  of  Montgomery  County, 
and  the  Women's  Center  of  Montgom- 
ery County,  along  with  the  Commis- 
sion On  Women  and  Families,  spon- 
sored by  the  county  commissioners. 
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In  this  case,  all  of  them  work  to- 
gether to  make  sure  that  legislative 
action,  as  well  as  court  action  and  po- 
lice action,  is  in  fact  brought  together 
so  that  we  can  reduce  violence  in  the 
home,  reduce  violence  across  America. 

I  have  to  compliment  the  police  de- 
partments across  the  country,  as  well 
as  in  my  home  area  of  Pennsylvania, 
for  doing  so  much  with  the  Protection 
From  Abuse  Act,  which  requires  there 
be  protection  for  those  who  have  been 
abused,  to  be  able  to  have  protective 
orders,  to  be  absent  from  the  marital 
home,  and  in  fact  have  the  tranquility 
and  the  privacy  they  deserve  and  be 
free  of  harm  from  the  offending  spouse. 

The  courts  as  well  have  been  very 
sensitive  in  being  involved  in  sensitiv- 
ity programs.  Many  of  our  jurists  have 
been  involved  with  domestic  violence 
awareness  and  are  very  sensitive  now 
in  their  sentences  and  their  treatment 
of  such  cases. 

But  I  call  to  your  attention,  Mr. 
Speaker,  to  some  legislation  which  has 
been  introduced  which  I  am  supporting, 
which  in  fact  will  go  a  long  way  to  help 
those  in  the  domestic  violence  network 
who  are  trying  to  prevent  such  occur- 
rences from  continuing,  to  the  Mol- 
inari  legislation,  which  will  be  calling 
for  a  prohibition  of  insurance  compa- 
nies in  denying  coverage  for  those  who 
have  been  victims  of  domestic  violence. 
This  was  very  important  legislation, 
and  legislation  that  is  so  self-evident 
that  it  should  already  be  passed.  But  I 
am  hopeful  as  a  result  of  the  con- 
ferences we  recently  held  in  Montgom- 
ery County,  as  well  as  across  the  coun- 
try, we  will  support  this  kind  of  legis- 
lation which  is  very  important. 

There  is  legislation  as  well  that  deals 
with  and  calls  for  training  for  domestic 
violence  prevention  for  health  care 
workers  and  health  care  professionals 
across  the  country.  This  is  a  very  good 
area  of  influence  and  of  assistance  that 
we  think  can  go  a  long  way  as  well  to 
reduce  domestic  violence. 

Finally,  legislation  that  I  will  be  in- 
troducing shortly  is  going  to  call  for 
coordinated  community  response  for 
domestic  violence.  While  we  have 
worked  together  on  the  antidrug  pro- 
grams and  in  other  important  commu- 
nity  endeavors,   Mr.    Speaker,   this  is 


one  area  where  we  need  to  make  sure 
we  bring  all  the  forces  together  that 
can  make  a  difference,  whether  it  be 
the  families,  whether  it  be  the  clergy, 
whether  it  be  the  courts,  whether  it  be 
police  or  those  people  who  work  in  the 
victim  services  center,  who  work  in  the 
shelters  for  abused  women  and  chil- 
dren, wherever  it  may  be.  We  need  to 
bring  those  coordinated  efforts  to- 
gether so  we  are  reducing  the  incidence 
of  such  crime,  we  are  prosecuting  those 
who  commit  such  crimes,  and  make 
sure  that  America  is  safer  because  of 
our  intervention  and  our  coordinated 
assistance. 

I  will  be  pleased  to  report  back  to  the 
Speaker  and  my  fellow  colleagues 
about  legislation  and  coordinated  com- 
munity response  as  we  in  the  104th 
Congress  unfold  our  proreform  agenda, 
to  make  sure  we  take  into  account 
these  anticrime  efforts  which  will  help 
support  families. 


MEDICARE  CUTS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Texas  [Mr. 
DOGGETT]  is  recognized  for  60  minutes 
as  the  designee  of  the  minority  leader. 

Mr.  DOGGETT.  Mr.  Speaker,  I  am 
here  again  tonight,  as  I  was  last  night 
and  this  morning,  to  talk  about  the  fu- 
ture of  Medicare  and  specifically  to 
discuss  the  new  Republican  Medicare 
plan,  which  is  the  pay-more-get-less 
plan.  In  the  event  that  anyone  has  not 
gotten  all  the  details,  that  is  really 
what  it  boils  down  to.  But  we  will 
spend  the  next  hour  discussing  the  de- 
tails of  the  impact  of  this  plan. 

Why  is  it  that  having  discussed  this 
plan  to  some  extent  already,  that  I  am 
back  again  talking  about  it  some 
more?  Well,  I  can  tell  you  that  the  rea- 
son is  because  on  Thursday  of  this 
week,  the  day  after  tomorrow,  just  a 
few  hours  away,  the  Committee  on 
Ways  and  Means  will  have  1  day  of 
hearings.  1  day  for  all  of  the  people  in 
America,  all  of  the  experts  on  this  sub- 
ject, and  let  me  assure  you  that  some 
of  the  best  experts  on  Medicare  are  the 
37  million  Americans  who  depend  on 
Medicare  for  their  health  care,  but  1 
day  in  the  entire  year  in  which  that 
committee  will  take  time  to  hear  what 
should  the  future  of  Medicare  be,  what 
should  the  specifics  of  legislation  be. 
And  in  that  1  day  and  that  1  day  only, 
will  they  focus  on  what  ultimately 
could  be  the  beginning  of  the  total  de- 
struction of  Medicare  as  we  have 
known  it  for  the  last  three  decades.  So 
it  is  critical  to  take  every  opportunity 
to  focus  attention  and  to  advise  the 
people  of  America  on  what  is  about  to 
happen  with  reference  to  this  critical 
Medicare  system. 

Now,  I  have  to  say  to  those  who  may 
have  concern  as  to  whether  this  mes- 
sage is  getting  out  and  whether  people 
are  hearing  about  it  and  really  realize 


the  impact  of  these  drastic  changes  on 
them,  that  I  believe  the  answer  is  a 
strong  yes;  that  indeed  the  attention 
that  we  as  Democrats  have  focused  on 
the  plan  that  the  Republicans  have  to 
grab  $270  billion  out  of  the  Medicare 
system  in  order  to  fund  their  tax 
breaks  for  the  privileged  few  in  this 
country,  has  already  had  a  big  impact. 

It  was  a  little  over  a  month  ago  that 
the  Washington  Post  stated.  "Medicare 
premiums  would  soar  under  new  op- 
tions in  Republican  plan."  They  point 
out  that  under  all  three  versions  of  the 
Republican  working  documents  that 
have  been  leaked  to  the  press.  Medi- 
care premiums  would  go  up.  Medicare 
deductibles  would  go  up,  and  Medicare 
copaymenLs  will  go  up. 

I  can  recall  seeing  some  of  those 
leaked  documents  and  knowing  that 
there  were  Republican  Members  actu- 
ally advocating  that  we  needed  to  dis- 
courage the  seniors  from  having  what 
is  called  Medigap  insurance.  That  is  to 
pick  up  the  cost  of  what  Medicare  does 
not  pay  through  private  insurance.  And 
it  was  part  of  this  Republican  theory 
that  our  seniors  are  simply  not  paying 
enough  for  their  health  care.  Even 
though  they  have  to  pick  up  the  costs 
for  their  prescriptions,  even  though  we 
have  no  effective  long-term  health  care 
plan  for  those  seniors  who  might  face 
the  possibility  of  a  nursing  home,  even 
with  all  of  the  things  not  covered  by 
the  Medicare  system,  as  good  as  it  is 
today,  the  Republicans  say  they  are 
not  having  to  pay  enough  and  we  need 
to  find  a  way  to  actually  discourage 
them  from  having  this  private  Medigap 
insurance. 

Well,  when  the  plan  was  unveiled,  to 
the  extent  the  veil  has  been  pulled 
back,  and  it  is  only  a  partial  lifting  of 
the  veil  that  we  have  had  in  the  last 
few  days,  when  the  plan  was  partially 
unveiled,  the  Republicans  began  to 
back  off  from  this  theory  and  began  to 
say  well,  we  really  do  not  want  to  in- 
crease deductibles,  and  we  are  not  sure 
we  want  to  increase  copayments,  and 
yes,  it  is  OK  to  have  Medigap  insur- 
ance. 

So  as  they  have  heard  from  Ameri- 
cans across  this  country,  as  members 
of  the  Democratic  Party  have  had  the 
courage  to  stand  here  on  the  floor  and 
speak  out  about  this  plan,  they  have 
begun  to  back  off.  I  cannot  help  but 
think  if  we  continue  to  speak  out,  even 
though  they  accord  us  only  1  day  of 
hearings,  if  we  continue  to  speak  out 
at  every  possible  opportunity,  they  will 
yet  rethink  the  pay-more-get-less  plan 
and  recognize  that  it  is  not  in  the  best 
interests  of  the  American  people. 

Of  course,  with  reference  to  the  plan 
that  they  have  unveiled  in  seeking  1 
day  of  hearings,  there  have  been  a 
number  of  people,  and  not  just  Demo- 
crats, who  have  been  critical  of  that. 
As  I  think  about  Republican-oriented 
newspapers  in  this  country.  I  can  think 
of  few  that  are  more  Republican-ori- 
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ented  than  the  lead  paper  in  the  city  of 
Dallas,  in  my  home  State  of  Texas,  the 
Dallas  Morning  News.  I  want  to  quote 
briefly  from  an  editorial  that  they  had 
on  this  subject  of  limiting  the  right  of 
the  American  people  to  know  the  de- 
tails of  this.  I  say  almost  the  most  Re- 
publican paper  in  this  country,  because 
undoubtedly  the  most  Republican 
paper  is  the  American  Civilization 
Newspaper.  It  is  the  newspaper  of  the 
Progrress  and  Freedom  Foimdation. 
which  was  founded  by  our  Speaker. 
Newt  Gingrich. 

As  you  will  recall  in  February  of  this 
year,  the  lead  editorial  from  that  foun- 
dation was  entitled  "For  freedom's 
sake,  eliminate  Social  Security."  In 
that  lead  editorial  in  February,  the 
editorial  derided  Social  Security,  in 
addition  to  Medicare,  and  it  said  that 
"It  is  time  to  slay."  and  I  am  quoting, 
"the  largest  government  entitlement 
program  of  all.  Social  Security."  It 
said.  "Social  Security  must  be  abol- 
ished." 

It  is  that  kind  of  extreme  ideological 
thinking  that  I  think  is  behind  the  ef- 
fort to  first  subvert  and  weaken  the 
Medicare  system  with  the  pay-more- 
get-less  system,  and  then  to  go  after 
the  weakening  and  the  eventual  de- 
struction of  the  Social  Security  Sys- 
tem, as  the  Speaker's  own  newspaper 
advocated  back  in  February  of  this 
year. 

But  returning  to  Texas  and  returning 
to  the  very  Republican-oriented  Dallas 
Morning  News,  on  September  10,  under 
a  title  "Changing  Medicare,  public  will 
need  time  to  grasp  reforms,"  the  Dallas 
Morning  News  says. 

Remember  last  year  when  the  Democrats 
tried  to  rush  final  health  plan  throug^h  Con- 
gress just  before  the  AugTist  recess?  At  that 
time  the  Republican  congressional  leaders 
said  look,  these  reforms  are  too  complicated. 
The  American  people  need  time  to  absorb 
them.  Let's  break  for  August  and  let  the 
American  people  digest  and  debate  them. 

They  say,  "The  Republican  response 
was  appropriate."  Of  course,  you  would 
expect  that  from  a  Republican-oriented 
newspaper.  But  then  they  go  on  to 
point  out  this.  They  say,  "but  now 
their  memory,"  referring  to  the  Repub- 
licans, "seems  short,  if  not  selective. 
One  year  later.  Republican  congres- 
sional leaders  are  trying  to  rush  their 
own  health  care  reforms.  Here  comes 
the  hypocrisy."  they  say.  "Republicans 
want  Congress  to  vote  on  the  reforms 
within  10  days  to  3  weeks.  That  is  mis- 
guided. Congress  soon  must  finish  its 
plan  to  achieve  a  balanced  Federal 
budget.  Medicare,  after  all,  is  a  lifeline 
for  many  senior  citizens."  They  say, 
"changes  should  not  be  rammed  down 
their  throats." 

That  is  what  this  discussion  tonight 
is  about.  I  was  quoting  the  Dallas 
Morning  News  that  changes  should  not 
be  rammed  down  the  throats  of  our  Na- 
tion's seniors. 
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Then  they  go  on  to  point  out,  "Let's 
not  revisit  the  mess  of  last  year.  Re- 
publicans must  listen  to  their  own 
counsel." 

That  is  what  we  are  calling  for.  Do 
not  just  devote  1  day  to  wrecking  a 
program  that  it  has  taken  30  years  to 
get  in  place,  a  program  that  over  9  out 
of  10  Republican  Members  of  the  Con- 
gress, back  when  President  Johnson 
signed  Medicare  into  law,  opposed.  Let 
us  focus  attention  and  provide  for  de- 
tailed analysis. 

After  all,  the  Republicans  in  this 
House  thought  that  the  Whitewater  af- 
fair was  deserving  of  28  days  of  public 
hearings,  and  yet  when  the  issue  is  a 
whitewash  for  an  attempt  to  under- 
mine the  Medicare  system,  they  seem 
unwilling  to  devote  more  than  a  day. 

Now,  I  see  that  my  colleague  from 
Texas,  the  gentlewoman  from  Houston, 
TX  [Ms.  Jackson-Lee],  is  here.  I  know 
she  had  the  occasion  to  sit  through 
some  of  those  hearings  and  to  know 
about  these  matters,  and  perhaps  she 
has  some  observation  about  the  impact 
of  this  kind  of  pay-more-get-less  plan 
and  rushing  it  through  in  a  single  day. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
appreciate  the  gentleman  from  Texas, 
my  colleague,  and  also  appreciate  the 
persistence  that  he  has  offered  in  this 
effort,  and  all  of  us  have  come  to  this 
issue  with  a  certain  bit  of  perplexity.  I 
am  a  little  bit  confused,  not  so  much 
because  I  am  confused  about  what  I 
hear  from  my  constituents  in  the  18th 
District  of  Texas,  particularly  the  sen- 
ior citizens,  about  the  need  for  Medi- 
care and  the  need  for  a  balanced  re- 
sponse to  some  of  the  concerns  that  are 
expressed,  but  the  gentleman  from 
Texas  is  correct.  We  are  at  a  posture 
where  we  have  the  answer  from  the 
GOP  plan,  pay  more  and  get  less,  and 
yet  we  are  finding  that  few  of  our  Re- 
publican colleagues  want  to  lay  this 
out  for  a  full-blown  hearing  in  order  to 
hear  from  our  constituents  across  the 
Nation. 

My  fourth  grader  is  learning  about 
the  States  in  the  United  States,  all  50 
of  them,  and  he  takes  great  pride  in 
pointing  out  the  different  States  and 
the  different  distinctions.  But  when  we 
look  at  this  road  map  of  the  United 
States  of  America,  the  truth  about  the 
Republican  Medicare  cuts,  we  can  see 
not  one  single  State  misses  the  bat, 
misses  the  heat,  misses  getting  cut  to 
the  bone. 

In  particular,  if  we  look  at  Texas,  we 
will  find  that  seniors  will  be  paying 
$3,785  more  over  the  next  7  years  of 
out-of-pocket  increases.  We  look  at 
Connecticut,  we  look  at  Camden,  CT, 
and  we  look  at  up  in  the  New  England 
States,  we  look  at  New  York,  we  look 
at  Washington,  DC,  down  in  Florida, 
where  there  is  a  huge  senior  citizen 
population,  $5,082. 

So  the  real  question  becomes,  why 
the  coverup?  Why  not  a  full  force  hear- 
ing on  what  we  are  doing  with  Medi- 
care? 


I  might  raise  a  point  with  the  gen- 
tleman that  gives  me  great  pause  for 
concern  going  home  to  my  district. 
There  is  a  discussion  and  an  editorial, 
if  you  will,  about  this  concept  of  man- 
aged care.  Might  I  just  inject  that  we 
have  the  healthiest  population  of 
Americans,  elderly  Americans,  in  the 
30-year  history,  since  1965?  We  can 
point  today  that  some  99.1  percent  of 
Americans,  but  particularly  seniors, 
are  insured  because  of  Medicare,  with 
health  coverage.  We  can  point  to  a 
healthier  senior  citizen  population  and 
one  that  has  experienced  this  whole 
trend  toward  preventive  health  care. 

But  the  question  becomes  with  this 
managed  health  care  philosophy  that  is 
being  promoted  by  Republicans,  they 
will  choose  a  managed  care  system. 
When  you  go  into  rural  communities 
and  some  of  our  urban  centers,  it  is  al- 
ready determined  that  what  will  hap- 
pen is  the  healthiest  of  our  seniors  may 
have  the  opportunity  to  choose  a  man- 
aged care  system.  But  what  you  will 
have  remaining  are  the  sickest  of  our 
seniors. 
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That  then  becomes  an  unfunded  man- 
date of  sorts  on  our  local  government 
and  county  government  and  State  gov- 
ernment. But  beyond  the  dollars,  what 
we  will  have  will  be  a  population  that 
needs  health  care  the  most,  that  needs 
hospitalization  the  most,  that  needs 
the  constant  care  the  most,  the  long- 
term  care,  and  they  will  not  have  it. 

And  so  I  think  that,  if  we  are  going 
to  fix  Medicare,  what  we  need  to  do  is 
to  have  hearings  where  hospitals  and 
administrators  and  long-term  care 
givers  and  those  elderly  who  are  most 
sick  can  explain  their  medical  needs. 
Not  that  we  are  looking  to  ensure  a 
system  for  fraud  and  abuse;  I  do  not 
hear  you  talking  about  that. 

I  think  Democrats  have  come  to  the 
table  and  come  to  the  table  repeatedly, 
making  the  system  work.  But  my  con- 
cern is  already  about  the  increased 
cost  with  the  recommendation  by  the 
Republicans,  yet  in  cover  of  night,  with 
no  hearings. 

Then  secondarily,  what  do  I  answer, 
what  do  I  tell  my  seniors  who  are  now 
sick  and  who  may  be  sicker,  that  the 
only  thing  that  they  have  to  do  is  wait 
to  see  if  managed  care  or  an  HMO  will 
pick  them  up.  I  do  not  think  that  will 
be  the  answer. 

Mr.  DOGGETT.  As  you  have  pointed 
out,  when  our  fellow  Texan  signed  Med- 
icare into  law  in  1965,  about  half  of  the 
seniors  in  this  country  had  no  type  of 
health  insurance  at  all.  Now  we  have 
covered  about  99  percent  of  those  sen- 
iors, and  it  seems  to  be  a  plan  that 
works  for  them. 

I  do  not  find  many  of  those  seniors 
saying  that  they  need  somebody  to 
manage  them.  The  folks  that  I  know 
down  in  Texas  are  a  pretty  independent 
lot.  Managed  care  has  its  place;  I  am 
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all  for  people  being  able  to  choose  that 
alternative.  But  folks  there  do  not 
seem  to  be  too  interested  in  being  man- 
aged. They  seem  to  be  interested  in 
having  the  kind  of  Medicare  System 
that  they  can  depend  on. 

There  is  some  concern  that  under  the 
plan  that  is  being  proposed  that  we  will 
actually  end  up  with  a  two-tier  system, 
as  you  point  out,  leaving  the  sickest 
people  within  the  Medicare  System  and 
then  having  some  new  kind  of  system 
that  takes  some  for  those  who  are  in  a 
little  healthier  condition. 

I  know  also  that  in  the  city  of  Hous- 
ton, aa  with  many  other  parts  of  the 
country,  as  I  am  sure  this  is  true  in 
New  Haven  as  well,  that  you  have  a 
huge  medical  complex  there,  a  teach- 
ing hospital  there.  And  there  will  be 
even  more  burden,  I  am  confident,  on 
the  teaching  hospitals,  on  the  public 
hospitals  for  this  kind  of  approach;  is 
that  your  feeling? 

Ms.  JACKSON-LEE.  Clearly,  you 
have  made  a  very  accurate  assessment. 
I  took  some  time  in  the  district  during 
the  August  recess  to  visit  several  of 
the  facilities,  including  the  public  hos- 
pital system.  They  offered  to  say  that 
there  would  be  an  enormous  burden, 
particularly  as  it  relates  to  the  teach- 
ing aspect.  Our  public  hospital  system 
has  been  a  very  strong  component  of 
our  medical  education  training.  Those 
leaders  for  that  community  indicated 
this  would  have  a  dastardly,  devastat- 
ing effect  on  them. 

Let  me  leave  you  with  one  point  be- 
fore we  yield  to  the  gentlewoman  from 
Connecticut.  There  is  some  discussion 
that  the  GOP  claims  that  senior  citi- 
zens will  not  mind  paying  more  to  save 
the  trust  fund.  But  not  one  penny  from 
the  increased  part  B  beneficiary  cost 
would  help  the  Medicare  trust  fund. 
That  is  why  we  need  the  hearings. 

I  think  we  need  to  come  from  under- 
neath the  cover  of  night  that  I  have 
been  saying.  One  day  seems  to  be  ex- 
tremely difficult  to  understand,  where 
you  would  get  any  facts.  The  facts  need 
to  be  on  the  table.  What  are  we  trying 
to  save?  Where  is  the  money  coming 
from,  and  what  will  it  go  into?  Those 
answers  are  not  yet  on  the  table.  I 
think  the  point  is  well  taken. 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman from  Pennsylvania  for  a  ques- 
tion. 

Mr.  GREENWOOD.  I  certainly  had 
not  intended  to  participate  in  your  dis- 
cussion tonight.  I  was  at  my  desk  in 
my  office  listening  to  the  discussion  on 
Medicare.  It  is  an  issue  I  am  greatly  in- 
terested in  because,  as  you  may  know, 
I  am  one  of  eight  Republican  Members 
of  the  task  force  that  has  been  spend- 
ing the  last  several  months  writing 
this  reform  package. 

I  came  over  to  ask  if  you  were  inter- 
ested in  participating  in  a  little  bit 
more  of  a  bipartisan  discussion  which  I 
think  might  be  more  informative  to 
the  American  people,  particularly  our 
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seniors,  than  kind  of  a  one-sided,  par- 
tisan review  of  things? 

I  offer  myself  here  as  somewhat  of  an 
expert  on  the  package  since  I  helped  to 
draft  it  and  would  like  nothing  more 
than  to  help  have  a  real  debate  and  a 
real  discussion  rather  than  kind  of  a 
one-sided  affair. 

Mr.  DOGGETT.  Certainly.  In  fact, 
just  in  response  to  that,  I  appreciate 
your  presence.  I  have  been  one  who  had 
been  hoping  that  Members  of  the  Re- 
publican Party  would  come.  Our  Re- 
publican colleagues  could  use  time  like 
their  special  order  time  and  use  the  op- 
portunities we  have  here  to  speak  and 
outline  the  details  of  the  plan  that  you 
are  advancing.  More  importantly,  I 
think  it  is  important  for  us  to  come  to- 
gether and  reach  a  bipartisan  resolu- 
tion to  this  problem. 

There  are  some  areas  that  we  have 
common  agreement  on:  fighting  fraud 
and  abuse  within  the  Medicare  System, 
working  to  improve  the  Medicare  Sys- 
tem. But  I  think  the  problem  has  been, 
and  I  do  not  say  this  is  necessarily  an 
individual  problem  between  you  and 
me,  but  the  problem  has  been  one  of 
from  where  we  start  in  this  debate. 

This  debate  began  back  in  the  fall  on 
the  Committee  on  the  Budget.  People 
came  and  said,  after  a  series  of  secret 
task  force  meetings,  we  need  $270  bil- 
lion out  of  the  Medicare  System.  It 
began  not  with  how  can  we  improve 
and  strengthen  that  system  but  where 
can  we  get  the  money  from  the  Medi- 
care System  to  do  some  other  things 
that  do  not  have  anything  else  to  do 
with  Medicare? 

Mr.  GREENWOOD.  I  will  be  happy,  in 
the  spirit  of  bipartisanship,  I  will  pose 
it  in  the  form  of  a  question.  Would  the 
gentleman  not  agree  that  the  discus- 
sion on  Medicare  began  when  the  trust- 
ees report  consisting  of  three  members 
of  President  Clinton's  Cabinet,  the 
trustees  issued  a  report,  and  in  that  re- 
port they  indicated  that  part  A  of  the 
Medicare  program,  the  hospitalization 
fund,  goes  broke  in  7  years? 

This  year  we  are  taking  in  more 
money  than  we  are  spending  for  Medi- 
care. That  is  good.  But  next  year  we 
begin  to  spend  more  money  than  we 
take  in.  There  is  no  dispute  that  it 
goes  bankrupt  in  7  years  unless  we  do 
something. 

Mr.  DOGGETT.  I  would  like  to  re- 
spond to  that  because  I  am  so  very 
pleased  that  you  raised  it.  The  impres- 
sion that  has  been  created  over  the  last 
few  months  and  certainly  in  the  last 
few  days  is  that,  if  we  do  not  rush 
through  what  I  think  is  fairly  referred 
to  as  the  pay-more-get-less  plan,  that 
suddenly  this  system  will  go  broke  and 
no  one  will  have  anything.  I  do  not 
think  that  could  be  any  further  from 
the  truth. 

If  this  Congress  did  not  act,  I  am  not 
advocating  that,  I  would  like  to  see  ac- 
tion, there  is  going  to  continue  to  be  a 
strong  Medicare  System  next  year  and 
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for  a  number  of  years  to  come.  There  is 
no  reason  that  this  has  to  be  rushed 
through  with  1  day  for  hearings.  But  I 
do  want  to  respond  fully  to  your  obser- 
vation, because  it  is  one  of  the  most 
important. 

With  reference  to  the  Medicare  trust- 
ees report,  you  will  recall  in  the  Com- 
mittee on  the  Budget,  in  the  early  part 
of  this  year,  I  pointed  out  that  the  re- 
port we  got  in  the  spring  for  this  year 
was  verbatim,  the  report  that  we  got,  I 
think  with  one  or  two  words  difference, 
last  year. 

Our  party  was  concerned  long  before 
I  got  to  Congress  in  addressing  this 
problem.  This  trustees  report  is  not 
anything  new,  nor  does  it  provide  a  jus- 
tification for  raising  premiums  on  part 
B.  There  are.  as  the  gentleman  well 
knows,  an  A  part  and  a  B  part.  And 
raising  premiums  in  part  B,  as  appar- 
ently is  being  proposed,  is  not  going  to 
do  anything  to  strengthen  this  fund. 

In  fact,  I  think  one  of  the  real  prob- 
lems with  the  approach  that  many  Re- 
publicans have  advocated  at  least 
quietly  in  the  halls  and  the  back  rooms 
of  this  Chamber  is  that  they  want  to 
increase  premiums,  deductibles,  and 
the  like  with  reference  to  part  B.  We 
could  raise  them  1000  percent  instead  of 
just  100  percent,  as  has  been  advocated, 
and  it  would  not  make  the  Medicare 
trust  fund  one  penny  more  secure  than 
it  is  tonight. 

So  this  use  for  the  Medicare  trust 
fund  report  is  really  very  deceptive  in 
terms  of  giving  and  misleading  the 
American  people  into  thinking  that  we 
have  a  crisis  that  demands  rushing 
through  a  bill  that  is  not  being  done  to 
secure  the  Medicare  trust  fund. 

Indeed,  the  other  point  that  has  to  be 
made,  and  I  think  it  is  a  very  impor- 
tant one,  is  if  there  was  real  concern 
about  the  security  of  the  Medicare 
trust  fund,  surely  our  Republican  col- 
leagues would  not  have  come  through 
with  one  of  the  provisions  in  their  so- 
called  Contract  With  America  to  actu- 
ally take  money  out  of  the  trust  fund, 
with  the  changes  that  were  made  last 
year,  to  provide  tax  revenues  to  help 
protect  and  advance  and  secure  that 
fund.  Yet  that  is  exactly  what  has  hap- 
pened. 

All  that  our  Republican  colleagues 
have  done  so  far.  other  than  this  gen- 
erally veiled  plan,  in  the  legislation 
this  House  has  approved  over  my  objec- 
tion, is  to  weaken  it  and  have  less 
money  available. 

I  yield  to  the  gentlewoman  from  Con- 
necticut. 

Ms.  DeLAURO.  I  think  that  this  is 
such  an  important  issue  that  it  de- 
serves a  bipartisan  discussion  and  de- 
bate. 

I  will  say,  first  of  all,  that  we  have 
tried  to  engage  in  that  effort,  and  we 
are  seeing  1  day  for  hearings  on  chang- 
ing probably  the  most  important  piece 
of  legislation  that  we  have,  a  major, 
major  change,  really  a  reconstituting 
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of  the  Medicare  System  in  a  way  that 
we  have  not  seen  in  the  past.  It  is  an 
absolute  fundamental  change  in  the 
system. 

Looking  at  this  system,  potentially 
turning  it  into  a  voluntary  system,  po- 
tentially privatizing,  which  is  what  the 
direction  is  going,  and  we  have  1  day 
for  hearings.  So  let  me  just  say  this  to 
the  gentleman.  The  fact  of  the  matter 
is  that  you  have  been  engaged  in  writ- 
ing a  plan  that  no  one  knows  about.  I 
want  to  go  back  to  the  last  session  of 
this  Congress,  where  the  whole  issue  of 
health  care  reform  was  not  only  on  the 
table  for  debate  in  the  public  sector,  of 
debate  for  almost  18  months  in  this 
body.  Before  the  Committee  on  Ways 
and  Means  there  were  14  days  of  debate 
on  the  health  care  reform  bill. 

The  Republican  leadership  has  deter- 
mined that  we  will  see  24  hours  and. 
quite  frankly,  for  a  plan  in  which  in 
yesterday's  Washington  Times  the 
chairman  of  the  Committee  on  the 
Budget  has  expressed  uneasiness,  fear 
that  the  plan  falls  about  a  third  short 
of  what  your  goal  is,  which  is  to  cut 
$270  billion  from  Medicare,  and  does 
not  want  to  engage  in  smoke  and  mir- 
rors but  is  fearful,  if  you  read  the  same 
news  that  I  am  reading,  that  in  fact 
that  is  what  is  going  to  occur. 

Mr.  GREENWOOD.  Mr.  Speaker,  the 
Committee  on  Ways  and  Means  alone 
held  38  hearings  on  Medicare  reform, 
and  the  Committee  on  Commerce  on 
which  I  serve  also  held  a  number  of 
hearings.  I  cannot  enumerate  them  for 
you. 

But  if  I  may  finish,  one  of  the  things 
I  think  the  American  people  will  be  in- 
terested in.  that  is  to  what  extent  my 
two  colleagues  from  the  other  side  of 
the  aisle  are  truly  interested  in  an 
open  dialog  in  which  the  truth  comes 
out.  The  extent  to  which  you  are  will- 
ing to  engage  me  this  evening  in  dis- 
cussion, if  you  want  to  have,  use  99  per- 
cent of  the  time  to  make  unchallenged 
statements,  then  I  think  the  American 
I)eople  will  say:  Gee,  I  do  not  think 
they  are  really  interested  in  an  open 
discussion  in  which  both  sides  are  pre- 
sented. So,  show  the  American  people 
that  you  really  are  interested  in  bipar- 
tisanship and  debate,  and  let  us  have  a 
discussion. 

Ms.  DeLAURO.  I  would  like  to  also 
go  back  to  say  that  there  has  been, 
first  of  all,  we  have  heard  about  the 
plan.  There  are  very  few  details  about 
the  plan. 

Mr.  GREENWOOD.  I  have  them  all.  I 
am  an  open  book. 

Ms.  DeLAURO.  You  may  be  an  open 
book,  but  let  me  tell  you  about  the 
Congressional  Budget  Office,  which 
says  the  following,  and  this  is  quoted 
yesterday: 

The  details,  until  the  details  fully  emerge, 
the  Congressional  Budget  Office,  the  biparti- 
san Congressional  Budget  Office.  Congress's 
economic  analyst,  will  not  be  able  to  certify 
the  savings,  and  the  GOP  plan  will  have  a 
gaping  budgetary  bole. 
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I  am  not  saying  this.  But  the  Con- 
grressional  Budget  Office  is  saying  it, 
and  more  importantly,  until  there  are 
details,  if  you  are  going  to  hearings 
this  Thursday  for  24  hours  to  debate 
the  most  significant  change  in  one  of 
the  most  significant  pieces  of  legisla- 
tion in  this  country,  if  the  Congres- 
sional Budget  Office  cannot  act  on  it,  if 
no  one  else  has  the  details  of  this  ef- 
fort, if  the  American  public  does  not 
see  the  debate  because  what  you  want 
to  try  to  do  is  to  cover  it  up  in  24  hours 
and  get  this  done,  I  do  not — why  are  we 
doing  this?  The  American  public  has  a 
right  to  know.  There  are  several  ques- 
tions that  are  critical. 

You  asked  about  questions  that 
ought  to  be  asked.  If  the  Republicans 
are  truly  interested  in  the  solvency  for 
Medicare,  why  is  the  solution  to  raise 
premiums  on  beneficiaries,  premiums 
which  in  fact,  as  my  colleague  from 
Texas  pointed  out,  do  not  go  into  the 
trust  fund?  That  is  the  cruel  hoax,  be- 
cause seniors  are  confused. 
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The  cruel  hoax  here  is  that  we  are 
talking  about  trying  to  deal  with  the 
Medicare  trust  fund  and  making  sure  it 
is  safe  and  secure,  and  there  is  $270  bil- 
lion that  is  not  going  into  the  trust 
fund. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BONIOR.  Not  only  is  this  money 
not  going  into  the  Medicare  trust  fund, 
our  Republican  colleagues  about  4 
months  ago,  and  we  had  the  tax  bill  be- 
fore us  on  the  floor,  took  $89  billion  out 
of  the  trust  fund  to  pay  for  the  tax  bill. 
So  not  only  are  they  not  dealing  with 
this  in  a  fair,  rational,  sacrosanct  way 
in  terms  of  the  commitment  that  was 
made  and  the  contract  that  was  made 
between  seniors  and  its  government 
with  regard  to  Medicare,  but  they  raid- 
ed the  fund  of  $89  billion  4  months  ago 
in  order  to  pay  for  a  tax  cut  for  the 
wealthiest  people  in  our  society. 

Mr.  DOGGETT.  Mr.  Speaker,  I  want 
to  respond  to  the  gentleman's  com- 
ment about  the  number  of  hearings 
that  have  been  held,  because  we  went 
through  the  same  problem  with  the 
budget  resolution,  where  one  "think 
tank"  person  after  another  was 
brought  in  to  talk  in  theory  about  the 
budget,  but  no  hearing  was  held  on  the 
specific  proposal.  To  date,  we  have  not 
even  had  the  gentleman  or  one  of  his 
colleagues  come  down  here  and  outline 
the  proposal  and  say  how  much  higher 
the  premiums  will  be,  how  much  higher 
the  deductibles  and  copayments  will 
be,  and  the  other  changes. 

It  is  hard  to  have  a  really  meaningful 
hearing,  or  for  that  matter,  a  really 
meaningful  bipartisan  debate,  in  which 
the  gentleman  has  said  he  wishes  to  en- 
gage tonight,  without  having  the  de- 
tails of  that  plan  laid  out  before  us. 


Mr.  GREENWOOD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GREENWOOD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to  me 
for  a  question. 

My  question  is  this:  If  in  fact  what 
the  gentleman  would  like  to  do  this 
evening  with  his  time  on  the  floor  is  to 
inform  the  American  people,  particu- 
larly our  seniors,  so  they  can  make  an 
evaluation  about  how  they  feel  about 
this  plan,  will  he  not  engage  me?  There 
are  five  of  you,  there  is  one  of  me.  I  am 
one  of  the  drafters  of  this.  I  am  happy 
to  stand  here  all  evening  and  answer 
questions  and  debate  fine  points  as  to 
what  we  should  do.  but  I  am  going  to 
repeat  myself.  The  American  people 
look  at  you  and  say.  "Those  five  Demo- 
crats are  not  going  to  let  the  Repub- 
lican who  is  one  of  the  drafters  of  the 
bill  have  very  much  time  at  the  micro- 
phone. I  guess  they  do  not  want  to  hear 
what  he  has  to  say.  I  guess  they  do  not 
want  to  know  what  is  in  this  plan." 

Mr.  DOGGETT.  I  would  be  glad  to 
have  not  only  one  of  you.  but  100  or  200 
more  here  to  debate  fully  and  thor- 
oughly. But  I  am  concerned  that  what 
is  going  to  happen,  given  the  example 
of  limiting  these  hearings  to  1  day  and 
1  day  only,  that  the  idea  will  be  to 
compress  the  real  debate  that  occurs, 
once  we  have  all  the  details  of  the  plan, 
into  the  same  limited  time  so  people 
learn  as  much  about  it  or  as  little 
about  it  as  possible. 

Perhaps  the  gentleman  could  tell  us 
why  there  is  1  day  and  only  1  day  of 
hearings  once  the  plan  is  outlined,  if  he 
is  indeed  interested  in  a  bipartisan 
presentation. 

Mr.  GREENWOOD.  If  the  gentleman 
will  continue  to  yield,  as  I  said  earlier, 
the  committees  of  jurisdiction  held 
dozens  of  hearings  covering  hundreds  of 
hours  on  this  issue. 

Mr.  DOGGETT.  But  not  on  this  plan. 

Mr.  GREENWOOD.  Number  two. 
there  will  be  hearings.  Number  three, 
we  approach  the  end  of  the  fiscal  year, 
as  my  colleagues  know.  We  are  trying 
to  deal  with  this  issue  in  this  fiscal 
year.  The  President  of  the  United 
States  has  said  that  we  need  to  reduce 
the  growth  in  the  Medicare  program  in 
the  coming  fiscal  year  by  $124  billion,  if 
we  use  the  OMB  budget  line.  If  we  use 
the  CBO  budget  line,  the  budget  line  we 
are  using  and  that  the  President  en- 
courages us  to  use,  that  is  closer  to 
$194  billion,  so  the  gentleman  said  ear- 
lier that  he  wants  to  think  about  where 
we  can  agree. 

Where  there  is  not  disagreement 
among  honest  brokers  in  this  issue  is 
that  the  President  of  the  United  States 
and  the  Republican  Party  believes  that 
at  least  $190  billion  needs  to  be  reduced 
from  the  growth  of  spending  in  this 
program.  So  if  you  want  to  start  from 
there,  we  can  have  an  honest  discus- 
sion. 
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Mr.  DOGGETT.  Reclaiming  my  time. 
Mr.  Speaker,  my  question  to  the  gen- 
tleman is.  why  is  it  that  you  are  hav- 
ing only  one  day  of  hearings?  And  his 
response  is.  we  are  having  hearings  and 
it  is  near  the  end  of  the  fiscal  year.  The 
hearings  he  is  having  are  taking  less 
than  1  day.  The  reason  we  are  near  the 
end  of  the  fiscal  year  is  that  he  has 
drug  out  throughout  the  course  of  this 
year  this  proposal.  He  still  has  not 
come  to  the  floor  of  this  House  and 
outlined  the  details  of  the  proposal, 
and  proposes  to  rush  it  through  on  the 
eve  of  the  close  of  the  fiscal  year,  not 
because  we  have  a  crisis,  but  because  I 
genuinely  believe  our  Republican  col- 
leagues want  the  American  people  to 
know  as  little  as  possible  over  as  short 
a  time  period  as  possible  what  this  plan 
really  does. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  I  would  just  like  to 
make  a  couple  of  observations.  The 
gentleman  said  we  are  not  sincere 
about  doing  something  about  Medicare, 
looking  after  senior  citizens.  I  would 
just  urge  the  gentleman  to  look  at  the 

Mr.  GREENWOOD.  I  did  not  make 
those  comments. 

Mr.  HEFNER.  That  was  the  inference 
I  drew.  Let  me  make  one  thing  per- 
fectly clear.  If  it  is  your  purpose  to  cut 
$270  billion  over  5  years,  and  then  the 
Committee  on  the  Budget  chairman 
said  today  in  a  seminar  that  he  came 
and  spoke  at.  our  seminar,  that  we 
have  paid  for  the  tax  cut,  it  is  bad 
enough  that  you  frighten  senior  citi- 
zens, and  the  Speaker  of  this  House, 
that  says  that  Democrats  have 
demagogued  and  terrified  senior  citi- 
zens. I  am  a  senior  citizen,  and  the  last 
thing  in  the  world  we  need,  senior  citi- 
zens, to  be  frightened  about  is  health 
care. 

If  you  spend  very  much  time  in  your 
district  office,  you  have  these  precious 
souls  that  come  into  your  office,  and 
their  biggest  concern  is  to  make  a  deci- 
sion whether  they  are  going  to  be  able 
to  pay  their  rent,  their  water,  or  their 
lights,  or  have  their  prescriptions 
filled.  Then  when  you  talk  about  the 
changes  in  Medicare,  even  minimum, 
just  a  few  dollars  a  month,  to  us  a  few 
dollars  a  month  is  not  much,  but  for 
that  senior  citizen  that  is  living  on  a 
fixed  income  that  increase  in  premium 
is  tremendous.  $7  or  $8  or  $10  a  month. 

Then  you  are  going  to  have  a  look- 
back provision  that  says.  "Hey.  if  these 
things  are  not  coming  up,  we  are  going 
to  have  to  look  back,"  and  you  are 
going  to  look  back  to  the  same  people 
that  you  are  going  to  come  to  again. 
The  last  thing  in  the  world  that  the 
senior  citizens  need  in  this  country  is 
another  hassle  as  they  get  into  their 
declining  and  sunset  years. 

If  you  want  to  look  at  the  track 
record,  there  is  not  a  living  Member  of 
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this  House  or  the  Senate  that  was  here 
when  Medicare  passed  that  supported 
it.  The  tax  cut  is  going  to  be  $240  bil- 
lion. It  is  not  paid  for.  It  is  bad  enough 
that  you  do  this  to  Medicare  and  to 
senior  citizens.  At  least  you  could  have 
the  decency  to  apply  it  to  the  budget 
deficit.  It  goes  directly  from  Medicare, 
and  it  goes  directly  to  a  tax  cut  for 
Members  of  Congress,  for  some  of  the 
wealthiest  people  in  this  country.  I  am 
a  senior  citizen.  I  would  a  lot  rather 
have  the  comfort  of  having  my  Medi- 
care than  to  have  a  few  dollars  tax  cut. 

Let  us  just  look  at  the  track  record 
of  the  Republicans  on  Social  Security 
and  Medicare.  The  first  budget  that 
Ronald  Reagan's  budget  director 
brought  to  this  House,  David  Stock- 
man brought  a  budget  to  this  House, 
and  it  called  for  a  $125  a  month  cut  in 
the  minimum  Social  Security  for  our 
oldest,  sickest  senior  citizens,  $125.  It 
was  going  to  completely  erase  that 
from  the  Social  Security  payment.  It 
caused  such  a  ruckus  and  uproar  that 
it  was  quickly  withdrawn. 

The  record  is  not  good.  You  have  not 
supported  Medicare.  You  were  not  here, 
and  I  will  give  you  the  credit  for  that, 
but  no  Republican  supported  Medicare. 
This  is  not  something  that  has  paid  for 
a  tax  cut.  You  are  using  Medicare  cuts, 
and  why  not  be  honest  about  it  and 
say.  "This  is  our  philosophy.  We  want 
to  make  these  cuts  and  we  want  to  use 
these  cuts  to  pay  for  tax  cuts  for  our 
agenda."  At  least  have  the  decency  to 
say  that.  In  road  shows  all  over  this 
country,  the  Speaker  has  gone  all  over 
this  country  in  road  shows  talking 
about  "We  have  paid  for  the  tax  cut. 
and  we  are  going  to  give  the  senior 
citizens  more  choice.  We  are  going  to 
allow  you  to  be  sick  up  to  $4,800  a  year. 
After  that  we  have  to  make  some  ad- 
justments." 

Mr.  GREENWOOD.  The  gentleman  is 
misinforming  the  House.  I  would  be 
happy  to  correct  him. 

The  SPEAKER  pro  tempore  (Mr. 
GUTKNECHT).  If  the  'gentleman  would 
suspend.  I  would  remind  the  partici- 
pants that  the  gentleman  from  Texas 
[Mr.  DOGGETT]  controls  the  time. 

Mr.  DOGGETT.  I  have  yielded  for  a 
comment  to  the  gentleman  from  North 
Carolina  [Mr.  HEFNER],  and  I  will  con- 
tinue to  yield  to  all  of  those  here  for 
questions  and  observations,  but  I  would 
£isk  that  you  have  the  opportunity  to 
finish,  and  that  the  rules  of  the  House 
be  enforced,  and  that  we  have  regular 
order,  if  the  gentleman  would  proceed. 

Mr.  HEFNER.  The  matter  of  fact  is, 
and  it  is  so  evident  if  you  listen  to  the 
arguments  and  listen  to  the  numbers, 
$270  billion  in  Medicare  cuts,  $240  bil- 
lion in  tax  cuts  that  go  basically  to  the 
most  privileged  people  in  this  country, 
if  that  is  your  philosophy,  be  proud  of 
it.  But  it  is  not  paid  for.  If  it  was  paid 
for,  it  was  paid  for  out  of  student  lunch 
programs  and  from  Medicare,  and  it 
came  from  the  most  vulnerable  people 
in  this  country. 
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If  that  is  your  philosophy,  be  proud 
of  it,  but  do  not  disguise  it  and  say  we 
have  paid  for  the  tax  cut  and  senior 
citizens  are  going  to  get  more  choice.  I 
can  imagine  me  going  to  a  carrier  and 
saying,  "I  want  to  buy  some  insur- 
ance." You  are  going  to  give  me  a 
voucher.  I  go  to  an  insurance  carrier 
and  say,  "I  have  had  heart  disease.  I 
have  had  open  heart  surgery."  They 
are  going  to  laugh  me  out  of  the  office. 
The  voucher  is  going  to  be  no  good  for 
me. 

We  are  not  frightening  senior  citizens 
across  this  country,  as  the  Speaker  and 
everybody  has  said,  we  are  telling  the 
truth.  It  scares  the  devil  out  of  them, 
and  it  should.  We  should  tell  the  sen- 
iors the  truth  and  let  them  know  what 
they  are  in  for.  at  least  tell  them  the 
truth,  because  at  least  maybe  they  can 
prepare  for  the  worst  to  come,  and  it  is 
going  to  be  some  bad  times  for  senior 
citizens  in  this  country  if  this  Medi- 
care package  passes. 

Mr.  DOGGETT.  Mr.  Speaker,  we  use 
tonight  as  an  opportunity  to  share 
with  colleagues  across  this  House,  be- 
cause we  are  being  denied  an  oppor- 
tunity to  have  a  full  and  fair  debate  in 
committee  this  week,  so  I  yield  to  my 
colleague  the  gentleman  from  Michi- 
gan [Mr.  BoNiOR]  for  any  questions  or 
observations. 

Mr.  BONIOR.  I  thank  the  gentleman 
for  yielding.  I  just  want  to  follow  up  on 
what  my  colleague,  the  gentleman 
from  North  Carolina  [Mr.  Hefner],  said 
when  he  talked  about  the  question  of 
scaring  our  senior  citizens  today. 

What  is  going  on  here  is  just  an  out- 
rage with  respect  to  the  scare  that  has 
been  put  into  these  people  by  these 
proposals  that  have  been  offered  by  my 
friends  on  the  other  side  of  the  aisle.  I 
will  tell  the  Members  what  is  scary. 
Mr.  Speaker.  Scary  is  a  76-year-old 
woman  who  lives  basically  off  of  Social 
Security.  Maybe  she  has  a  few  pennies 
more  than  that.  She  has  to  pay  for  her 
heat,  she  has  to  pay  for  her  rent,  she  is 
going  to  have  a  few  pennies  left  over 
for  her  other  odds  and  ends.  Then  she 
gets  up.  reads  in  the  paper,  hears  on 
the  radio  or  watches  on  TV.  that  her 
premium  is  going  to  be  doubled  from 
$46  a  month  to  $90  a  month. 

Then  she  hears  from  the  Senate  Re- 
publicans that  her  deductible  is  going 
to  be  increased  from  $100  a  month  to 
maybe  $150  to  $250  a  month.  Then  she 
hears  and  reads  and  sees  on  her  TV 
that  the  House  Democrats  want  to  cut 
Medicaid  by  $82  billion.  Sixty  percent 
of  Medicaid  goes  to  older  people  in  this 
country  in  the  way  of  nursing  home 
care. 

Mr.  DOGGETT.  That  the  House  Re- 
publicans want  to  pass. 

Mr.  BONIOR.  The  House  Republicans. 
No  wonder  she  is  frightened.  No  wonder 
they  are  frightened  and  scared  out 
there.  They  ought  to  be.  because  we  are 
talking  about  huge  amounts  of  money 
out  of  their  pocket  for  basic   health 
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care,  out  of  their  Social  Security  check 
that  is  going  to  shrink  every  month. 
They  ought  to  be  scared  and  outraged 
because  of  the  formula  that  is  being  de- 
vised here  to  shift  that  money  to  the 
wealthiest  people  in  our  society  in  the^ 
way  of  a  tax  cut. 

Mr.  Speaker,  one  might  say  that  this 
is  not  a  trend,  it  is  something  that  the 
Republicans  are  just  bent  on  doing.  But 
today  in  the  Committee  on  Ways  and 
Means  the  Republican  majority  is  talk- 
ing about  doing  the  same  thing  to  mid- 
dle-income people.  They  want  to  put  a 
$1,000  tax  increase  on  middle-income 
people,  people  making  up  to  $27,000  a 
year,  just  today,  the  so-called  earned 
income  tax  credit  for  middle-income 
folks.  So  it  is  not  just  happening  to 
seniors,  it  is  happening  to  middle-in- 
come people.  They  are  after  your  pen- 
sions, they  are  after  your  health  care. 

What  we  are  finding  is  this  gap  that 
is  growing  in  this  country  between  the 
wealthy  in  our  society  and  the  rest. 
The  chasm  is  growing  deeper  and  it  is 
growing  wider.  It  is  time  that  people 
stood  up  and  said,  "Enough  of  this  ex- 
tremism, enough  of  this  move  to  the 
far  end  of  the  political  spectrum  with 
respect  to  the  economics  of  people." 
Medicare  is  too  important  of  a  sacred 
trust,  a  sacred  trust  that  was  made  be- 
tween the  government  and  its  people 
back  in  1965,  when  we  had  tremendous 
percentages  of  poverty  among  our  sen- 
iors. We  have  reduced  that  poverty  tre- 
mendously as  a  result  of  Medicare.  Now 
we  are  going  to  find  ourselves  in  a  situ- 
ation in  which  our  seniors  and  their 
children,  who  will  be  required  or  are 
obligated  or  duty-bound  to  pick  up  this 
tab  for  their  parents  or  grandparents, 
are  going  to  be  pressed  as  well  eco- 
nomically. I  thank  my  colleague  for 
his  comments. 

Mr.  DOGGETT.  I  have  just  one  re- 
sponse to  the  gentleman's  observation, 
because  I  think  it  is  an  important  one. 
That  is  that  there  may  be  some  young- 
er people  that  are  watching  and  observ- 
ing the  debate  going  on  across  our  Na- 
tion over  Medicare,  feeling  that  they 
do  not  have  a  stake  in  this.  As  you 
pointed  out.  many  of  those  young  peo- 
ple at  the  beginning  of  their  earning 
power,  working  people  in  this  country, 
the  folks  out  there  working  for  an 
hourly  wage,  are  about  to  get  hit  with 
a  tax  increase  by  the  Committee  on 
Ways  and  Means  under  the  Republican 
leadership. 

a  1900 

But  they  also  stand  in  the  course  of 
this  Medicare  debate  to  suffer  as  well. 
One  recent  study  that  was  done  by 
Lewin  VHI  has  pointed  to  the  danger  of 
cost  shifting  as  a  result  of  this  Medi- 
care plan  and  has  suggested,  and  I 
quote,  that  lost  wages  in  increased  pre- 
mium contributions  would  equal  about 
$1,000  per  covered  worker  over  the  1996- 
2002  period. 

So  those  same  workers  that  we  are 
talking  about,  that  are  about  to  get  a 
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Republican  tax  increase  with  the 
changes  being  made  in  the  Committee 
on  Ways  and  Means,  are  also  people 
that  stand  to  lose  about  $1,000  from 
cost  shifting  under  one  study  because 
of  a  Medicare  plan  that  is  being  done  in 
isolation  from  the  rest  of  the  health 
care  problems  of  this  country.  That 
may  simply  cause  hard-pressed  hos- 
pitals and  health  care  providers  to 
shift  more  cost  to  those  who  are  under 
65  to  try  to  recoup  some  of  the  losses 
that  will  occur  to  them  if  this  plan 
goes  into  effect. 

I  know  my  colleague  from  New  Jer- 
sey has  arrived  and  that  he  has  a  num- 
ber of  questions  and  has  spoken  out 
eloquently  on  this  subject.  I  yield  to 
him. 

Mr.  PALLONE.  Mr.  Speaker.  I  just 
wanted  to  thank  the  gentleman  from 
Texas  again  for  doing  this  special  order 
tonight.  I  really  will  say  once  again 
that  that  chart  that  he  has  up  there 
that  says  "the  GOP  Medicare  plan,  pay 
more  and  get  less,"  really  says  it  all. 

This  is  what  the  seniors  are  increas- 
ingly telling  me  in  my  district  and 
throughout  the  State  of  New  Jersey. 
They  understand  that  this  is  nothing 
more  than  a  tax  increase  and  a  reduc- 
tion in  services. 

You  cannot  take  the  amount  of 
money  that  we  are  talking  about  here, 
a  $270  billion  cut  in  Medicare — and  I 
also  notice  that  the  rest  of  my  col- 
leagues talked  about  the  cuts  which 
are,  I  think,  $180  billion  in  Medicaid  as 
well — you  cannot  take  that  level  of 
cuts  in  these  programs  without  either 
reducing  the  quality  of  service  or 
charging  senior  citizens  more  for  what 
they  are  getting  for  health  care. 

The  reality  is  that  what  the  Repub- 
licans are  talking  about  essentially  are 
doing  both,  because  they  have  already 
told  us.  I  know  my  friend,  the  gen- 
tleman from  Michigan  [Mr.  Bonior], 
mentioned  some  of  these  things  before. 
We  have  already  heard  about  at  least 
three  possible  implementations  of  this 
Medicare  cut  that  would  increase  costs 
to  seniors  and  in  effect  amount  to  a  tax 
increase. 

One  is  on  the  Senate  side,  the  in- 
creased co-payment,  I  believe,  for  Part 
A  for  hospital  care  from  $100  to  $150. 
We  have  heard  about  the  Gingrich  pro- 
posal with  regard  to  Part  B  that  pays 
for  physician  services,  that  in  essence 
doubles  you  premium  for  Part  B  over 
the  next  5  to  7  years:  and  we  have  also 
talked  about  means  testing. 

I  know  that  there  has  not  been  a  lot 
of  discussion  in  general  about  means 
testing,  but  this  idea  that  we  are  going 
to  charge  wealthier  people  more  for 
their  Medicare  premiums,  for  their 
Part  B  premiums,  to  the  point  where  at 
some  point  they  would  not  have  any 
subsidy,  would  have  to  pay  the  whole 
cost  of  their  Medicare  premiums,  well, 
right  now  the  Republican  leadership  is 
talking  about  a  $75,000  threshold  for 
that.  In  other  words,  you  would  have  to 


be  making  at  least  $75,000  before  they 
start  charging  you  that  tax. 

But  the  bottom  line  is,  I  know  from 
my  own  experience  and  I  have  seen  it 
in  the  State  legislature  and  here  in 
Congress,  those  thresholds  start  to  go 
down  very  quickly  when  the  Repub- 
lican leadership  of  the  Congress  is 
looking  for  extra  money.  So  do  not  be 
surprised.  New  Jersey  residents  or 
Americans,  if  next  year  it  is  65  and  the 
following  year  it  is  50  and  then  it  drifts 
down  to  40.  I  have  heard  some  of  my 
colleagues  already  talking  about  a 
$35,000  threshold. 

We  know  that  there  is  a  huge  gaping 
hole  here.  On  the  one  hand  they  have 
these  various  tax  increases  which  I  just 
mentioned.  On  the  other  hand  they 
have  cuts  in  providers'  fees,  cuts  in  the 
amount  of  reimbursement  that  is  going 
to  go  to  hospitals  or  other  health  care 
facilities. 

Those  things  are  going  to  result  in 
less  quality  care.  The  hospitals  in  New 
Jersey,  we  have  already  identified 
through  the  New  Jersey  Hospital  Asso- 
ciation 76  hospitals  that  are  on  the 
critical  list,  that  if  they  have  any  sig- 
nificant, and  I  am  not  talking  about 
the  level  of  cuts  that  we  are  talking 
about  here  but  any  significant  cuts  in 
Medicare  or  Medicaid,  some  of  them 
are  going  to  close  and  a  lot  them  are 
going  to  significantly  reduce  their 
services. 

But  beyond  that,  beyond  paying  more 
for  those  taxes,  as  the  gentleman  from 
Texas  said,  beyond  getting  less  because 
of  the  quality  of  care  and  because  hos- 
pitals and  other  providers  are  going  to 
reduce  the  services  that  are  available, 
we  still  have  this  gaping  hole  which  we 
know  that  the  Republicans  are  saying. 
"Well,  if  all  this  doesn't  squeeze 
enough  money  out  of  this  system,  then 
in  a  few  years  if  we  find  out  that  we 
haven't  saved  enough,  then  we're  just 
going  to  have  to  go  back  to  the  d'-aw- 
ing  board  and  come  up  with  either 
more  tax  increases  or  more  cuts  in 
services." 

What  is  that  going  to  mean?  Again, 
it  is  going  to  be  more  tax  increases. 
You  will  see  those  premiums  for  part  B 
going  up  even  more.  You  will  see  that 
means-test  threshold  going  down.  You 
will  see  those  co-payments  or 
deductibles  increasing,  and  at  the  same 
time  you  will  see  less  and  less  money 
going  to  the  hospitals  and  going  to 
those  who  are  providing  the  services. 

There  is  no  way  to  provide  this  level 
of  cuts,  to  make  this  level  of  cuts  in 
Medicare  and  also  Medicaid,  without 
having  to  pay  more  and  get  less,  just  as 
the  gentleman  says.  I  think  that  the 
Republicans  and  the  leadership  should 
fess  up  and  say.  look,  this  is  a  major 
tax  increase,  this  is  a  tax  increase  on 
seniors  that  is  going  to  pay  for  a  tax 
cut  for  a  lot  of  well-to-do  Americans. 

They  might  as  well  admit  it  because 
every  day  we  see.  as  this  unfolds,  and  it 
has  not  unfolded  completely,  there  are 


still  a  lot  of  details  that  we  have  not 
gotten,  but  as  it  unfolds  we  see  more 
and  more  that  that  is  the  bottom  line 
and  that  is  what  we  are  getting. 

I  just  wanted  to  congratulate  again 
the  gentleman  from  Texas  and  the  gen- 
tlewoman from  Connecticut  for  putting 
this  together,  because  we  have  got  to 
bring  that  point  home. 

Mr.  DOGGETT.  Mr.  Speaker.  I  yield 
for  a  question  to  the  gentleman  from 
Pennsylvania. 

Mr.  GREENWOOD.  That  is  very  kind 
of  the  gentleman,  and  I  appreciate  it. 

Mr.  Speaker,  with  all  due  respect  the 
amount  of  disinformation  that  has 
been  brought  forth  this  evening  by  my 
colleagues  on  the  other  side  is  breath- 
taking. Let  me  just  correct  a  series  of 
them  very  quickly. 

There  will  be  no  increase  in 
deductibles.  There  will  be  zero  increase 
in  deductibles.  There  will  be  zero  in- 
crease in  copays.  The  part  B  premium, 
which  is  at  31.5  percent  for  senior  citi- 
zens today,  will  remain  at  31.5  percent 
for  senior  citizens  into  the  foreseeable 
future.  That  slight  increase  which  sen- 
iors have  received  each  year  will  be 
more  than  overcome  by  the  COLA  in 
their  Social  Security.  They  will  be 
paying  what  they  are  paying  today. 

Second,  with  regard  to  the  part  of 
your  poster  there  that  says  get  less 
under  our  plan,  every  single  senior  citi- 
zen in  America  will  be  able  to,  next 
year  and  the  year  after  that  and  for  the 
next  7  years,  be  able  to  retain  precisely 
the  fee-for-service  Medicare  plan  that 
they  have  today  with  every  single  ben- 
efit that  they  have  today.  There  will  be 
no  change  whatsoever.  They  will  con- 
tinue to  pay  31.5  percent  of  the  part  B 
premium,  and  their  friends  and  neigh- 
bors and  children  will  pay  the  balance 
for  them.  In  addition  to  that,  they  will 
have  more  choices. 

Mr.  DOGGETT.  Reclaiming  my  time, 
I  am  so  pleased  to  hear  those  com- 
ments from  the  gentleman  tonight,  be- 
cause everything  you  have  assured  us 
that  this  plan  will  not  do  is  what  as 
you  know  one  newspaper  after  another 
has  reported  was  the  plan  of  the  Repub- 
lican task  force  before  last  week. 
Thank  heavens  we  are  having  some  im- 
pact in  educating  the  American  people 
about  the  dangers  of  this  Republican 
plan.  Apparently  there  are  at  least 
some  members  of  the  Republican  Party 
that  are  backing  away  from  raising 
deductibles,  not  in  the  U.S.  Senate 
where  they  propose  to  double  them 
under  the  Republican  Senate  plan. 
There  are  some  who  may  be  backing  off 
copayments. 

The  problem  is.  as  the  gentlewoman 
from  Connecticut  has  pointed  out  with 
yesterday's  Washington  Times,  hardly 
a  mouthpiece  of  the  Democratic  Party, 
that  you  have  a  giant  gap  in  your  plan. 
That  giant  gap  is  proposed  to  be  filled 
by  what  you  call  a  look-back  provision. 
That  means  that  at  the  end  of  the 
year,  if  you  do  not  get  the  savings  nec- 
essary  to  get   the   tax   break   for   the 


privileged  few,  you  are  going  to  have 
some  bureaucrat  in  Washington  reach 
back  and  cut  in  the  program.  When 
that  cut  occurs,  it  is  going  to  be  even 
more  difficult  for  people  to  find  a 
health  care  provider  that  will  provide 
them  Medicare. 

I  know  from  my  own  community  that 
there  are  many  citizens  right  now  that 
have  difficulty  finding  a  provider  that 
will  take  Medicare.  Fortunately  you 
did  provide  some  detail  last  week,  and 
I  am  referring  to  the  House  Republican 
leadership  packet,  the  so-called  infor- 
mation packet,  which  is  a  bit  of  a  con- 
tradiction because  there  is  not  much 
information  in  it,  but  in  that  packet 
you  said  that  it  was  a  myth  that  you 
would  chase  doctors  out  of  Medicare. 

Your  answer,  though,  was  that  doc- 
tors today  are  turning  away  Medicare 
patients,  which  is  true,  and  that  doc- 
tors under  your  plan  could  choose  to 
participate  in  what  you  call  Medicare 
Plus.  But  Medicare  Plus  is  not  the 
Medicare  system  that  people  have  re- 
lied on  for  the  last  30  years,  and  which 
you  say  you  would  continue  to  give 
them  the  right  to  participate  in.  I  do 
not  think  the  Republican  Party,  to- 
night or  in  their  so-called  information 
packet  or  at  any  other  time,  has  pro- 
vided any  genuine  assurance  to  the 
American  people  that  they  are  not 
going  to  be  forced  out  of  a  Medicare 
system,  and  whether  they  are  going  to 
have  providers  who  will  provide  them 
Medicare  in  the  traditional  way. 

I  yield  to  the  gentleman  from  North 
Carolina. 

Mr.  HEFNER.  I  would  just  like  to 
make  a  point.  I  know  the  gentleman's 
intentions  are  good.  You  can  give  us 
these  numbers,  but  you  do  not  know 
where  the  money  is  coming  from.  You 
do  not  even  have  the  total  numbers  on 
all  where  this  money  is  coming  from  or 
how  you  are  going  to  pay  for  it,  as  late 
as  today.  You  can  give  these  assur- 
ances, but  delivering  them  is  another 
thing. 

Where  is  the  money  going  to  come 
from?  All  these  assurances  that  you 
have  given  to  us  here  tonight,  if  you 
can  give  us  these  assurances  and  put 
our  mind  at  ease,  why  do  we  not  have 
an  extensive  debate,  something  at  least 
as  long  as  the  Waco  hearings  or  the 
Oklahoma  hearings  or  what  have  you, 
and  let  the  American  people,  the  senior 
citizens,  sit  before  the  television  and 
assure  them?  We  will  see  who  they  be- 
lieve and  see  whose  record  speaks  for 
itself  over  the  years.  Let  our  back- 
grounds, let  the  history  speak  for  it- 
self. But  the  assurances  that  you  give 
us,  you  cannot  guarantee  that.  And 
your  party  cannot  guarantee  that. 

Mr.  GREENWOOD.  If  the  gentleman 
will  yield  to  me,  I  can. 

Mr.  DOGGETT.  I  yield  to  the  gentle- 
woman from  Connecticut. 

Ms.  DeLAURO.  I  have  a  lot  of  respect 
for  my  colleague.  We  have  wortied  to- 
gether on  a  number  of  issues.  I  would 
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like  to  believe  and  I  think  the  Amer- 
ican public  would  like  to  believe  what 
you  say. 

Again,  just  yesterday  in  the  Wash- 
ington Times,  it  says  that— 

The  Congressional  Budget  Office  will  not 
be  able  to  certify  the  necessary  savings  and 
the  GOP  plan  will  have  a  gaping  budgetary 
hole.  Senior  GOP  aides  said  an  even  larger 
problem  •is  that  a  preliminary  CBO  analysis 
has  revealed  Republicans  will  glean  little 
more  than  $30  billion  from  one  of  their  most 
highly  touted  reforms,  allowing  seniors  to 
enroll  in  health  maintenance  organizations 
instead  of  staying  in  Medicare's  traditional 
fee-for-service  program.  Republican  aides 
also  said  they  foresee  little  savings  from  the 
malpractice  reforms.  The  CBO  also  questions 
savings  from  reforms  aimed  at  curbing 
waste,  fraud  and  abuse.  That  leaves  Repub- 
licans in  a  difficult  position.  They  had  been 
counting  on  saving  as  much  as  $80  billion 
from  such  reforms.  A  shortfall  of  that  mag- 
nitude would  reduce  payments  to  doctors 
and  hospitals  each  year  by  about  $18  billion. 

The  look-back  provision  is  buying  a 
pig  in  a  poke.  You  do  not  know  if  you 
take  a  look  and  your  savings  are  not 
realized,  you  are  going  to  go  back  after 
people  again.  We  had  this  debate  and 
discussion  last  night. 

Mr.  GREENWOOD.  I  would  love  for 
you  to  yield  because  I  could  give  you 
wonderful  answers  to  your  questions  if 
you  are  really  interested  in  the  truth. 

Ms.  DeLAURO.  Let  me  just  say  to 
you  that  when  you  cut-  back  in  the 
same  way  that  you  did  in  the  Medicare 
Program,  and  we  know  that  there  are 
lower  fees  on  reimbursements  to  doc- 
tors and  hospitals,  that  you  are  doing 
the  same  thing  in  the  Medicare  system 
where  it  is  not  going  to  be  just  cuts  to 
the  providers. 

We  all  agree  that  there  can  be  cuts  to 
the  providers.  I  could  not  stand  here 
and  say  that  we  could  not  do  that.  On 
the  other  hand,  what  you  will  see.  you 
will  see  a  cut  in  services.  You  will  see 
a  cut  in  the  quality  of  care  that  is 
being  delivered  to  our  seniors. 

Let  me  make  one  other  point.  There 
are  some  members  of  the  other  party 
that  are  trying  to  move  away  from 
their  leadership.  They  are  being  quoted 
all  over  this  country. 

In  Fresno,  CA,  one  of  my  colleagues 
was  heard  saying,  and  this  is  a  quote, 
one  of  my  Republican  colleagues:  "We 
are  concerned  about  saving  Medicare  at 
least  for  the  next  15  years."  Beyond 
that,  he  says  he  cannot  commit  to  con- 
tinued support  from  the  Congress. 
Make  no  mistake  about  it.  The  plan  is 
to  end  Medicare  as  we  know  it. 

One  of  our  colleagues  in  Maryland, 
when  he  went  out  in  terms  of  his  road 
show  this  weekend,  one  of  his  constitu- 
ents asked.  "Why  are  you  offering  tax 
cuts,  while  you're  increasing  the  cost 
of  Medicare?"  The  Congressman's  re- 
sponse was.  "Wouldn't  you  rather  sing 
My  Wild  Irish  Rose?"  I  am  not  making 
this  up.  This  is  his  quote.  When  you 
cannot  defend  your  iwsition.  you 
change  the  subject. 

There  are  a  lot  of  questions  that  are 
unanswered.   I  would  ask   the  Repub- 


lican leadership  the  following  ques- 
tions: If  you  are  willing  to  have  hear- 
ings, will  you  support  the  Dingell  reso- 
lution that  calls  for  4  weeks  of  hear- 
ings in  this  body?  If  you  are  so  inter- 
ested in  saving  Medicare,  are  you  will- 
ing to  take  the  tax  package  off  the 
table?  Those  are  the  questions  that 
have  to  be  answered. 

D  1915 

Mr.  DOGGETT.  I  appreciate  your 
questions,  and  I  have  only  about  a 
minute  left,  but  I  would  yield  for  obser- 
vation briefly  to  my  colleague  from 
Texas. 

Ms.  JACKSON-LEE.  First  of  all.  I  am 
gratified  that  we  attempted  to  have  a 
bipartisan  discussion,  and  I  think  it  is 
important  that  we  evidenced  by  this 
discussion  that  we  need  4  weeks. 

Lastly,  the  sickest  of  our  seniors  will 
be  left  without  any  coverage  or  at  least 
without  a  sense  of  being  able  to  have 
the  best  coverage.  The  system  is  not 
bankrupt.  There  is  a  life  of  7  years,  and 
there  has  always  been  a  life  on  the 
Medicare  system.  That  is  the  reality 
that  we  should  teach  the  American 
public  to  get  to  national  health  reform. 

I  thank  the  gentleman  from  Texas. 

Mr.  DOGGETT.  Mr.  Speaker.  I  thank 
all  of  my  colleagues  for  participating 
tonight,  and  particularly  my  Repub- 
lican colleague  from  Pennsylvania.  Mr. 
Greenwood.  Under  the  procedures  of 
this  House,  he  and  his  party  now  have 
a  full  hour  in  which  to  present  th^r 
plan,  and  I  hope  they  lay  it  out  line  by 
line  so  that  the  American  people  can 
see  what  is  in  this  plan. 

They  have  yet  to  lay  it  out.  perhaps, 
to  some  of  their  own  Members  who  do 
not  understand  the  details,  and  as  the 
morning's  papers  seem  to  indicate,  do 
not  know,  themselves,  how  they  are 
going  to  fill  the  great  void  that  is  there 
in  their  plan,  and  how  it  is  they  are 
going  to  provide  a  $270  billion  cut  in 
Medicare,  without  demanding  that 
Americas  seniors  pay  more  and  get 
less. 

We  need  a  full  and  thorough  debate; 
not  just  in  their  forum  tonight,  but 
with  a  series  of  hearings  and  a  full 
oi>en  rule  when  this  matter  comes  be- 
fore the  House.  I  hope  the  presence  of 
my  Republican  colleague  here  tonight 
is  an  indication  that  the  Republican 
leadership  is  going  to  change  its  ways, 
just  as  he  says  they  have  changed  their 
ways  on  some  of  the  increases  that 
they  were  originally  contemplating  in 
taking  out  of  the  pockets  of  our  senior 
citizens,  that  they  will  change  their 
ways  and  that  they  will  not  fade  the 
heat  any  further  from  the  American 
people,  but  will  instead  give  us  a  full, 
fair  and  open  debate  in  committee  and 
on  the  floor  of  this  Congress. 

If  we  do  that,  if  we  have  the  kind  of 
bipartisan  exchange,  then  the  Amer- 
ican people  will  know  what  is  about  to 
happen  to  them.  They  can  understand 
the  full  consequences  of  having  to  take 
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trom  seniors  In  order  to  afford  a  tax 
break  to  the  most  privileged  few  in  our 
society. 

Mr.  Speaker,  I  hope  that  we  will  see 
that  happen  and  hope  that  our  Repub- 
lican colleagues  in  the  hour  that  they 
now  have,  will  indicate  to  the  Amer- 
ican people  that  we  will  have  that  kind 
of  full,  fair  and  open  debate,  unre- 
stricted in  terms  of  time,  unrestricted 
in  terms  of  amendments,  so  we  can 
really  get  about  the  job  of  improving 
and  strengthening  the  Medicare  system 
instead  of  taking  away  from  it. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1883 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  withdrawn  as  a  cosponsor 
of  H.R.  1883. 

The  SPEAKER  pro  tempore  (Mr. 
GUTKNECHT).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 
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AMERICANS  ARE  NOT  BUYING  THE 
"CHICKEN  LITTLE"  STORY  OF 
THE  DEMOCRATS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
WELDON]  is  recognized  for  5  minutes. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  have  been  here  9  years,  my 
third  term,  and  I  take  great  pride  in 
working  in  a  bipartisanship  manner  on 
a  number  of  issues.  On  the  Committee 
on  National  Security  on  defense;  on  en- 
vironmental issues,  through  the 
GLOBE  organization;  on  energy  issues; 
labor  issues;  and  issues  affecting  work- 
ing people  as  well  as  natural  and  man- 
made  disasters,  reaching  out  to  both 
sides  of  the  aisle  to  reach  common  con- 
sensus. 

Mr.  Speaker,  after  listening  to  what  I 
heard  for  this  past  hour,  and  what  I 
heard  last  night,  I  have  to  change  the 
tone  of  my  speech  tonight.  I  would 
hope  perhaps  that  some  of  my  col- 
leagues who  are  rushing  out  the  doors 
will  stick  around  for  5  minutes  to  hear 
what  I  have  to  say. 

We  have  heard  the  story  about  Chick- 
en Little,  that  the  sky  is  falling.  We 
heard  that  from  the  Democrats  when 
they  said,  under  Ronald  Reagan,  that 
Republicans  were  going  to  end  the  So- 
cial Security  system.  We  heard  that 
from  the  Democrats  and  from  the 
President  when  we  announced  our  child 
nutrition  program,  and  they  were  prov- 
en wrong  again.  And  then  we  heard  the 
same  argument  from  the  Democrats  on 
the  student  aid  debate,  and  then  we 
found  that  there  are,  in  fact,  no  cuts 
being  proposed  for  student  aid. 

Now,  Mr.  Speaker,  we  are  hearing  the 
same  tired,  worn  out  arguments  on 
Medicare.  Mr.  Speaker,  even  senior 
Democrats  nationally  understand  what 


is  going  on  here.  Let  me  quote,  for  in- 
stance. Democratic  Mayor  of  Chicago, 
Bill  Daley.  He  recently  told  The  New 
York  Times,  and  I  quote  Democrat 
Mayor  Daley,  "The  only  message  we 
have  got  is  the  same  one  we  had  in  No- 
vember: The  Republicans  are  going  to 
cut  Social  Security  and  Medicare.  Peo- 
ple look  at  it  and  say.  Forget  it.  We  do 
not  buy  that.  The  sky  is  not  falling." 

Mr.  Speaker,  this  is  Democrat  Mayor 
Bill  Daley  of  Chicago  saying  that  this 
is  nothing  more  than  the  same  old 
tired  message  attempting  to  scare  peo- 
ple. The  same  thing  we  heard  against 
seniors  4  years  ago,  against  students 
and  kids  earlier  this  year.  In  fact,  Mr. 
Speaker,  the  people  of  America  are  lis- 
tening to  what  we  are  doing  and  they 
are  responding  in  overwhelming  num- 
bers. 

Let  me  give  you  some  facts  and  sta- 
tistics, and  I  will  be  happy  to  provide 
them  to  any  of  our  colleagues  who 
would  like  to  come  forth  and  ask  for 
them.  Since  the  Democratic  conven- 
tion in  New  York  City  3  years  ago.  the 
Democrat  party  has  lost  a  total  of  685 
Senators,  House  Members,  Governors, 
State  Senators  and  Representatives. 
That  is  685  in  just  3  years. 

As  a  matter  of  fact,  Mr.  Speaker,  last 
Friday,  September  15,  in  Vice  Presi- 
dent Gore's  home  State  of  Tennessee,  2 
Democrat  Senators  switched  parties. 
Senator  Milton  Hamilton,  Jr.,  and 
Rusty  Crowe.  When  they  switched  to 
the  Republican  Party,  they  turned  the 
Tennessee  State  Senate  Republican  for 
the  first  time  since  Reconstruction. 

Now,  is  this  an  exception?  Mr.  Speak- 
er, since  Bill  Clinton  took  office.  132 
publicly  elected  officials  have  switched 
parties.  Zero  have  switched  from  Re- 
publican to  Democrat,  and  yet  132  have 
switched  from  the  Democratic  Party  to 
the  Republican  Party.  None  have 
switched  the  other  way. 

In  fact,  37  Members  of  Congress  who 
were  Democrats  since  Bill  Clinton  took 
office  have  either  resigned  or  an- 
nounced their  retirements  to  date,  and 
more  will  follow. 

Another  five,  2  U.S.  Senators  and  3 
House  Representatives,  have  switched 
to  the  Republican  Party.  An  average  of 
almost  1  Democrat  U.S.  Senator  per 
month  since  Bill  Clinton  took  office 
has  either  retired,  resigned,  or 
switched  parties. 

Mr.  Speaker  the  American  people  are 
listening  and  when  we  get  beyond  the 
Beltway,  the  breeze  that  is  blowing 
across  America  is  unbelievable.  The 
American  people  are  seeing  beyond  the 
type  of  demagoguery  and  rhetoric  that 
we  heard  tonight  and  last  night  on  the 
House  Floor. 

In  fact,  in  Georgia  just  2  weeks  ago, 
the  first  female  district  attorney 
switched  parties.  Lone  rising  star  in 
Georgia,  Cheryl  Fisher  Custer, 
switched  to  the  Republican  party.  She 
said,  "There  is  a  growing  sentiment  in 
this  country  that  there  must  be  a  fun- 
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damental  change  in  government.  I  be- 
lieve that  the  Republican  party  offers 
the  best  opportunity  to  effect  that 
change  and  bring  about  responsible, 
common  sense  government." 

Custer  was  the  seventh  Georgia  Dem- 
ocrat elected  official  to  switch  to  the 
Republican  Party  this  year  alone. 

Let  us  go  beyond.  It  is  not  just  the 
South,  Mr.  Si>eaker.  Let  us  go  up  to 
Maine  and  look  what  happened  in 
Maine  back  in  August.  Maine  Rep- 
resentative Edgar  Wheeler  switched 
parties.  He  became  the  113th  Democrat 
to  switch  since  Bill  Clinton  took  office. 

Mr.  Speaker,  this  is  what  he  said: 
"For  several  years,  I  have  felt  out  of 
tune  with  the  Democratic  Party,  and 
during  my  first  year  as  a  legislator  I 
recognized  how  far  apart  I  really  am 
from  the  party." 

Mr.  Speaker,  all  across  America,  be- 
yond the  Beltway,  the  people  are 
speaking  loud  and  clear.  They  are  re- 
jecting the  Chicken  Little  story  of  the 
Democrats  and  they  are  understanding 
what  we  are  doing  and  that  is  bringing 
some  common  sense  back  to  this  hal- 
lowed. 
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TOPICS  OF  IMPORT  REGARDING 
REFORMS  IN  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Washington  [Mrs.  SMITH] 
is  recognized  for  60  minutes. 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  I  yield  10  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Gkeen- 

WOOD]. 

MEDICARE  REFORM 

Mr.  GREENWOOD.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding 
and  I  will  not  take  much  of  the  time 
that  she  has  reserved. 

The  gentlewoman  may  know,  I  was 
back  in  my  office  and  some  of  my  col- 
leagues from  the  Democratic  Party 
took  to  the  floor  and  began  to  give 
such  a  tirade  of  incredibly  breath- 
taking misinformation  about  Medicare 
reform,  that  since  I  am  one  of  the  8 
members  of  the  Republican  task  force 
drafting  the  new  plan,  I  felt  compelled 
to  come  over  here  and  set  things 
straight.  My  friends  would  not  yield 
me  much  time,  and  so  I  appreciate  the 
gentlewoman  doing  so. 

Number  1  thing  that  our  colleagues 
from  the  other  side  of  the  aisle  did  not 
want  to  go  into  very  much  is  the  fact 
that  the  trustees  of  the  Medicare  pro- 
gram, part  A.  and  those  trustees  in- 
clude three  Members  of  President  Clin- 
ton's cabinet,  issued  a  report  back  in 
the  early  part  of  this  year.  That  report 
indicated  that  Medicare,  part  A,  is  in 
trouble. 

The  program  is  paid  for  by  payroll 
taxes  and  this  year,  fortunately,  we 
have  more  than  enough  funds  to  pay 
for  that  program.  But  next  year  we 
start  to  spend  more  than  we  take  in, 
and  in  7  years  there  is  no  money  to  pay 


senior  citizen  health  care  costs  at  all. 
The  program  goes  broke. 

We  cannot  let  that  happen.  The 
President  of  the  United  States  has 
agreed  with  that  and,  of  course,  what 
the  other  side  did  not  mention  at  all 
is  that  President  Clinton  has 
suggested,  has  recommended  in  his 
budget  document  that  in  fact  we  need 
to  do  something  about  the  outrageous, 
unsustainable  inflationary  rates  in  our 
Medicare  program. 

Medicare  costs  are  going  up  by  10  and 
11  and  12  percent  a  year,  and  there  is  no 
need  for  that.  In  the  private  sector, 
health  care  costs  have  all  but  leveled 
off.  And  if  we  continue  to  waste  money 
in  Medicare  by  continuing  to  have 
those  10  and  11  and  12  percent  in- 
creases, we  are  foolish  and  we  are  wast- 
ing the  taxpayers'  money  and  we  are 
doing  nothing  that  values  our  senior 
citizens. 

So  what  are  we  going  to  do?  We  are 
going  to  try  to  work  together  in  a  bi- 
partisan fashion  and  here  is  what  we 
are  going  to  try  to  do.  It  is  really  quite 
simple.  Our  plan  will  ensure  that  every 
single  senior  citizen  in  America  on 
Medicare,  as  well  as  those  who  are  dis- 
abled, will  have  the  option  to  stay  ex- 
actly where  they  are.  They  will  con- 
tinue to  receive  what  is  called  fee-for- 
service  health  care. 

Mr.  Speaker,  that  means  they  can  go 
to  the  doctor  of  their  choice  when  they 
choose  and  Medicare  will  pay  all  their 
bills.  If  they  go  to  the  hospital.  Medi- 
care will  pay  all  of  their  bills  just  as  it 
does  now.  Their  cost  for  part  B  pre- 
mium will  stay  just  as  it  is  now  at  31.5 
percent  of  the  cost.  And,  as  seniors 
know  who  have  been  on  Medicare  for 
some  time,  as  the  program  inflates  a 
little  bit.  that  31.5  percent  costs  a  lit- 
tle bit  more  each  year,  but  their  COLA, 
the  social  security  cost  of  living  in- 
crease, more  than  compensates  for 
that.  Their  Social  Security  check  will 
be  bigger  next  year  than  it  is  this  year. 

We  are  going  to  increase  the  amount 
of  dollars  that  we  spend  on  average  for 
a  Medicare  beneficiary  in  this  country 
from  $4,800  a  year  this  year  to  $6,700  a 
year  in  7  years.  And  I  need  to  repeat 
that,  because  all  of  this  talk  about  cut- 
ting Medicare  is  outrageous.  Listen 
again.  We  are  going  to  increase,  the 
Republican  plan  increases  what  we 
spend  on  average  for  each  and  every 
Medicare  beneficiary,  our  moms  and 
dads  and  our  grandparents,  from  $4,800 
per  year  per  beneficiary  this  year,  in- 
crease it  5  percent  each  year  for  the 
next  7  years  for  a  total  increase  of  40 
percent,  up  to  $6,700  per  year. 

Then  we  are  going  to  create  some  ex- 
citing new  options  for  our  seniors.  We 
are  going  to  make  it  more  attractive 
for  insurance  companies  to  offer  man- 
aged care.  Managed  care  programs  are 
programs  where  the  managed  care  com- 
pany tells  you  what  your  network  of 
doctors  will  be.  and  if  you  want  to  get 
into    that   network,    you    can   benefit 


from  some  of  the  additional  benefits 
that  they  can  offer  you. 

My  mom  and  dad  are  in  their  middle- 
708,  on  the  low  side  of  mid-708.  Mom, 
but  they  have  chosen  on  their  own  to 
go  into  a  managed  care  program  and 
they  love  it.  They  no  longer  have  to 
pay  Medigap  costs.  They  have  a  new 
prescription  drug  program.  Their  doc- 
tors are  in  their  network  and  they  get 
all  of  the  referrals  they  need  and  they 
are  very  happy. 

In  the  Republican  plan,  those  seniors 
who  want  to  gain  those  benefits  and 
achieve  those  savings  will  be  able  to  go 
into  managed  care  and  if  for  any  rea- 
son their  circumstances  change  or  they 
are  not  happy  with  the  plan,  they  sim- 
ply opt  out  and  go  back  into  the  fee- 
for-service  program. 

Mr.  Speaker,  I  am  very,  very  con- 
fident of  the  fact  that  later  on  this 
week  when  we  unveil  the  Republican 
Medicare  improvement  plan,  that  the 
senior  citizens  of  this  country  will  like 
it  and  like  it  very  much.  They  will  un- 
derstand that  what  we  have  done  is  not 
raised  their  deductibles,  not  raised 
their  co-pays  or  limited  their  options, 
but  in  fact  continued  to  give  them  the 
same  first  class  health  care  program 
that  they  enjoy  now  with  many  more 
options. 

What  this  is  all  about  is  a  decision  as 
a  Nation  as  we  look  at  the  Medicare 
program  going  broke,  as  we  look  at  the 
Nation  as  a  whole  going  broke,  $5  tril- 
lion in  debt,  are  we  going  to  be  grown- 
up about  it?  Are  we  going  to  be  adult 
about  it?  Or  are  we  going  to  continue 
to  act  like  adolescents,  spending  today 
without  regard  to  tomorrow? 

I  think  most  Americans  dem- 
onstrated in  the  last  election  that  the 
policy  of  enjoying  the  benefits  of  pro- 
grams today  and  expecting  our  chil- 
dren and  our  grandchildren  to  pay  for 
them  with  ballooning  debts  and  deficits 
are  unconscionable.  The  senior  citizens 
of  this  country  know  what  it  is  to  be 
grown-up  and  to  act  responsibly,  and  I 
believe  that  once  they  see  how  respon- 
sibly we  Republicans  have  behaved  in 
fashioning  this  program  to  meet  their 
needs,  they  will  then  do  the  responsible 
thing  and  support  it. 

Mr.  Speaker.  I  think  the  country  will 
be  better  for  it.  Medicare  will  be  better 
for  it.  and  all  of  this  political  posturing 
will  soon  be  behind  us. 

And  with  that.  I  would  yield  back  the 
balance  of  my  time  and  thank  the  gen- 
tlewoman from  Washington  [Mrs. 
Smith]  for  yielding. 

D  1930 

ELIMINATING  PACS  AND  OTHER  CONGRESSIONAL 
REFORMS 

Mrs.  SMITH  of  Washington.  It  gets 
confusing  sometimes,  does  it  not?  I 
hear  all  of  these  things  out  in  the  pub- 
lic and  I  do  not  know  what  to  believe. 

Mr.  Speaker,  I  think  the  real  thing 
that  we  can  all  believe  is  that  Medicare 
is  going  to  finally  be  preserved,  and  the 


President's  task  force  said  it  was  going 
to  go  belly  up  and  be  in  stark  trouble. 
Look  at  what  is  happening.  We  are  de- 
bating the  real  issues  and  we  are  debat- 
ing how  to  preserve  it,  to  protect  it.  A 
few  people  are  demagogueing  it.  But 
most  of  Congress,  Democrat  and  Re- 
publican alike,  understand  that  we 
have  a  responsibility  above  politics. 

Mr.  Speaker,  with  that,  we  want  to 
talk  tonight  and  share  some  of  the 
thoughts  going  on  in  Congress,  and  just 
talk  them  through,  because  the  Amer- 
ican people  often  do  not  get  to  see 
what  is  happening  behind  the  scenes. 
Today  there  weis  a  meeting  that  was  vi- 
tally important  to  this  place,  and  we 
have  decided  that  never,  ever  again  in 
the  history  of  Congress  should  we  be 
having  discussions  over  whether  some- 
one voted  because  of  the  money  they 
got  from  special  interests.  This  coali- 
tion went  together  and  we  put  together 
a  plan.  After  we  reminded  ourselves  of 
all  of  the  good  things  we  have  done  so 
far,  which  there  have  been  many,  we 
decided  that  we  still  had  to  do  more. 

We  would  like  to  go  through;  and  in 
fact,  I  would  like  to  ask  the  gentleman 
from  Michigan  [Mr.  Hoekstra]  if  he 
could  help  me  remember.  Mr.  Speaker, 
it  has  been  10  months  since  we  started 
this  year  and  we  have  done  so  much  re- 
form. Let  us  go  through  what  we  have 
done,  even  though  our  group  is  going  to 
ask  for  a  lot  more,  and  let  us  talk 
about  what  we  have  done  so  far. 

Mr.  HOEKSTRA.  Will  the  gentle- 
woman yield? 

Mrs.  SMITH  of  Washington.  I  would 
be  happy  to  yield. 

Mr.  HOEKSTRA.  If  we  go  back  to 
opening  day,  we  were  here  for  what,  12. 
13,  14  hours,  and  it  was  a  long  time  ago. 
But  when  I  think  back  about  my  first 
term  of  office  and  how  different  this 
session  of  Congress  has  been,  because 
some  of  these  changes  that  we  made  on 
opening  day.  we  did  go  through  and  we 
reduced  the  size  of  committee  staffs  by 
one-third,  so  we  are  downsizing  Con- 
gress. We  went  to  a  process  now  that  is 
very  important  as  we  work  towards  a 
balanced  budget  within  seven  years, 
and  we  said  that  we  would  go  into 
truth-in-budgeting  baseline  reform.  A 
third  reform  is  even  in  this  Congress, 
we  had  a  historic  first  vote  on  term 
limits  for  all  Members  of  Congress. 

What  we  were  able  to  do  on  opening 
day  is  we  were  able  to  establish  term 
limits  for  the  Speaker,  committee  and 
subcommittee  chairmen;  we  banned 
proxy  voting,  one  of  the  reasons  that  so 
many  of  us  are  getting  so  much  exer- 
cise this  year,  we  are  running  back  and 
forth  between  the  House  and  various 
committees,  making  sure  that  we  as 
Members  are  present  and  voting  in 
committees,  and  we  do  not  have  chair- 
men there  with  a  stack  of  paper  saying 
how  they  believe  Members  should  vote. 
We  had  sunshine  rules  concerning  com- 
mittee meetings.  All  of  our  committee 
meetings  have  been  open  to  the  public 
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and  the  media.  We  have  passed  a  super- 
majority  regarding  limitations,  or  the 
requirement  for  a  supermajority  on 
any  future  tax  increases. 

More  recently  we  have  seen  the  re- 
sult of  one  of  those  other  reforms  that 
we  put  in.  We  had  the  first  comprehen- 
sive House  audit,  and  I  think  we  all 
recognize  the  disappointing  results  of 
that  House  audit,  basically  not  getting 
a  clean  bill  of  health  like  private  and 
public  corporations  around  the  country 
are  required  to  get  from  their  auditors, 
but  basically  telling  us  that  we  had 
significant  work  to  do  in  this  House  to 
bring  our  standards  of  financial  ac- 
counting up  to  what  is  expected  in  the 
private  sector. 

Then  the  last  significant  reform  that 
we  had  on  opening  day  was  the  Con- 
gressional Accountability  Act.  where 
we  went  through  and  said  that  it  wsis 
time  to  take  many  of  the  laws  that  ap- 
plied to  the  rest  of  the  country  and 
apply  those  laws  to  Congress,  so  that 
we  would  get  a  better  understanding  of 
what  is  happening  to  small  businesses, 
medium-sized  businesses,  individuals 
around  the  country,  with  the  different 
laws  that  we  have  put  in  place  and  we 
have  never  lived  under. 

So  that  is  kind  of  a  quick  overview  of 
the  types  of  things  we  passed  on  open- 
ing day.  In  the  last  Congress,  those 
would  have  been  considered  historic.  In 
this  Congress,  they  are  now  considered 
a  footnote  because  we  passed  them  all 
on  the  first  day,  and  people  are  now 
saying,  well,  you  did  that  on  the  first 
day,  where  are  you  moving  to  now? 
What  is  the  next  step? 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  we  have  moved  along  so 
quickly,  we  have  had  to  do  so  much. 
Even  the  audit  was  monumental,  be- 
cause this  House  has  not  been  audited 
in  40-8ome  years.  Can  you  imagine  a 
business  not  being  audited  in  that 
long? 

So  we  have  done  a  lot.  But  we  had  a 
meeting  today  of  reformers,  and  there 
are  a  group  of  reformers.  Democrat  and 
Republican  in  this  House,  that  want 
more  and  more,  because  we  believe  the 
American  people  want  more  and  more. 
So  we  came  to  a  conclusion  today  that 
we  should  eliminate  PACs-giving.  Now. 
that  is  historic,  because  it  was  a  big 
enough  group  that  we  think  that  we 
can  actually  accomplish  that  if  the 
American  people  come  behind  it  and 
help  us  push. 

We  were  asked,  why  eliminate  PACs. 
and  I  am  going  to  go  back  to  the  charts 
we  were  using  in  this  meeting  today  to 
share  them  again,  because  I  think  the 
reason  that  people  are  unhappy  with  us 
is  they  think  that  once  you  get  here, 
and  I  have  not  been  here  long,  but  once 
you  get  here,  the  money  comes  in,  the 
committee  chairs  get  more  powerful, 
the  people  get  more  powerful,  and  the 
incumbents  just  stay  because  of  that 
money  and  that  power. 

Well.  Mr.  Speaker,  they  are  right. 
The  American  people  are  right.  Right 


now,  incumbents  get  43  percent  of  their 
money  from  PACs,  and  that  leaves  in- 
dividuals at  53  percent,  and  a  lot  of 
that  is  connected  to  both  the  lobbyists 
giving  individually  and  the  attorneys 
for  those  same  entities,  those  same 
PACs.  So  when  you  start  whittling  this 
down  and  you  take  those  out,  very  lit- 
tle, relatively,  comes  from  the  person's 
district  from  small  contributions. 

Now,  look  over  here.  That  is  the 
challenger  on  this  side.  The  challenger, 
and  no  wonder  not  very  many  chal- 
lengers win,  get  very  little  from  PACs. 
PACs  bet  on  the  incumbents.  The  in- 
cumbents can  sit  here,  never  go  home 
to  middle-class  America  or  to  the 
streets  of  their  districts,  and  they  can 
just  get  reelected  by  fancy  media  cam- 
paigns and  sending  direct  mail  and 
never  have  to  shake  a  hand  of  a  con- 
stituent. 

So,  Mr.  Speaker,  we  decided  today 
some  monumental  things.  I  guess  I 
would  like  to  have  you  two  share  why 
you  decided  to  participate  in  these  re- 
forms. I  mean,  this  is  pretty  coura- 
geous, this  is  a  pretty  good  sized  group 
now  of  courageous  people  who  have 
said,  we  are  going  to  try  to  break  the 
back  of  the  old  system  and  kick  out 
the  money  brokers. 

Mr.  SANFORD.  Mr.  Speaker.  I  think 
the  gentlewoman  is  exactly  right,  in 
that  if  you  look  at  the  number  that 
you  were  just  pointing  at.  the  really 
interesting  number  is  to  look  at  the 
difference  between  incumbents  and 
challengers.  If  you  look  at  that  11  per- 
cent number  that  goes  to  challengers, 
what  you  really  begin  to  see  is  corro- 
sion of  the  democratic  process. 

For  instance,  in  the  1992  election 
cycle,  if  you  were  to  break  the  numbers 
which  you  would  be  looking  at,  is  that 
roughly,  challengers  picked  up  around 
$15,000  per  election  cycle  from  PACs. 
while  incumbents  picked  up  about 
$212,000  per  election  cycle  from  PACs. 
That  is  not  exactly  what  we  call  a  level 
playing  field  back  home  in  South  Caro- 
lina. Mr.  Speaker,  again,  $15,000  as 
compared  to  $212,000,  and  that  is  that 
kind  of  difference  in  terms  of  funding 
of  campaigns  that  has  a  lot  to  do  with 
the  fact  that  we  have  a  90  percent  re- 
election rate  in  Congress. 

What  people  have  been  saying  with 
the  term  limits  movement  is  that  we 
want  to  break  the  back  of  this  sort  of 
permanent  political  working  class,  and 
instead,  they  want  to  see  a  citizen  leg- 
islature that  goes  in  for  a  little  while, 
tries  to  make  a  difference  as  best  they 
know  how.  and  then  goes  home.  One  of 
the  keys  to  leveling  that  playing  field 
is  this  money  thing  that  we  are  talking 
about. 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker.  I  think  the  other  piece  that 
we  decided  on,  although  we  have  not 
decided  exactly  the  mechanism,  but  we 
decided  that  most  of  the  money,  if  not 
all,  if  we  could  get  a  constitutional 
okay  on  it,  if  enough  people  would  say 
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it  was  not  unconstitutional,  that  we 
wanted  all  or  most  all  of  the  money  to 
come  from  the  district  or  State  of  the 
voters  that  put  that  person  into  office, 
and  no  money  to  come  from  anywhere 
else.  What  do  you  think  would  hapi)en 
next  year  if  that  were  in  place  and  the 
incumbents  could  not  raise  money 
from  special  interests  here?  What  do 
you  think  would  happen  to  those  in- 
cumbents? What  would  they  do,  quite 
naturally? 

Mr.  SANFORD.  They  would  either  be 
in  real  big  trouble  or  they  would  have 
to  head  back  home  to  their  districts, 
which  is  again  how  I  think  the  finding 
fathers  wanted  it. 

Mrs.  SMITH  of  Washington.  Or  they 
would  retire. 

Mr.  SANFORD.  That  is  exactly  right. 

Mr.  Speaker,  on  that  point  I  would 
like  to  bring  up  the  fact  that  a  lot  of 
people  say  well,  there  is  no  difference 
between  PAC  funding  and  individual 
funding,  and  as  I  think  all  three  of  us 
know,  there  is  a  fairly  considerable  dif- 
ference, because  a  PAC  is  all  about  fo- 
cused special,  specific  interests.  That 
same  amount  of  money  coming  from  an 
individual;  for  instance,  if  I  was  to  go 
back  home  to  the  fellow  that  runs  the 
comer  hardware  store  and  say.  well,  it 
costs  money  to  run  a  campaign  and  I 
sure  would  appreciate  you  helping  out. 
and  that  person  is  not  only  concerned 
about  business  or  concerned  about  that 
particular  community,  but  they  have 
children  or  grandchildren,  so  they  care 
about  education,  they  care  about  the 
Social  Security  system.  There  are  1,001 
issues  that  make  up  that  individual, 
and  so  you  begin  to  get  a  general  inter- 
est as  opposed  to  a  very  specific  inter- 
est, and  I  think  that  distinction  is  aw- 
fully important. 

Mrs.  SMITH  of  Washington.  You 
know,  I  think  it  is  common  sense,  as 
the  first  reforms  we  passed  are  com- 
mon sense,  that  people  are  saying, 
other  people  used  to  vote  by  proxy  and 
we  did  not  know  that,  or  why  should  a 
chair  hold  a  committee  chairmanship 
as  long  as  he  or  she  is  alive  and  can  be 
put  in  the  chair?  Mr.  Speaker,  that 
should  be  turned  over  every  so  many 
years  so  power  does  not  get  too  tough. 

Well,  people  know  those  things,  but 
we  seem  to  have  kind  of  isolated  our- 
selves here  in  Washington,  DC,  and  for- 
gotten some  of  those  common  sense 
conclusions. 

Mr.  HOEKSTRA.  Will  the  gentle- 
woman yield? 

Mrs.  SMITH  of  Washington.  Sure. 

Mr.  HOEKSTRA.  Mr.  Speaker,  the 
discussion  this  evening  is  focusing  on 
PACs.  but  I  think  if  we  go  back  and  we 
take  a  look  at.  just  for  a  moment,  at 
the  larger  objective  and  the  larger  pic- 
ture that  we  talked  about  today,  we 
evolved  to  political  action  committee 
funding,  but  we  started  off  with  a  vi- 
sion of  where  we  wanted  to  be.  taking 
into  consideration  what  we  did  on 
opening  day.  the  process  that  we  have 
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gone  through  this  year,  and  what  we 
hope  to  accomplish  yet  during  the  next 
15  months  of  this  Congress. 

Overall,  where  we  want  to  move  to  is 
we  want  to  move  to  an  institution,  a 
Congress,  that  the  American  people 
can  feel  good  about,  that  they  see  that 
we  have  put  in  place  a  series  of  re- 
forms, a  series  of  change  in  procedures 
about  how  we  go  about  doing  our  busi- 
ness that  will  reinforce  to  them  that 
our  primary  interest,  our  only  interest, 
is  in  doing  what  is  good  for  the  long 
term  of  this  Nation,  moving  away  from 
what  I  think  a  lot  of  people  have  per- 
ceived Congress  has  become  and  Con- 
gress people  have  become,  which  is 
focal  points  for  special  interest  groups. 
That  we  are  here,  and  we  are  about 
doing  the  people's  business,  and  that 
what  we  are  going  to  do  is  try  to  elimi- 
nate all  of  those  things  which  detract 
us,  or  which  move  us  from  focusing  on 
what  is  important,  to  focusing  on  spe- 
cial interest  groups  and  no  longer  the 
good  of  the  country.  Political  action 
committees  are  one  of  the  primary 
things  that  do  that. 

We  also  talked  today  about  a  series 
of  things  about  ethical  reforms. 

Mrs.  SMITH  of  Washington.  Let  us  go 
through  those  so  that  the  American 
people  know  what  is  being  talked 
about,  and  what  we  have  been  thinking 
about,  because  there  are  many  things. 
I  took  a  little  bit  of  your  time,  but  I 
will  share  all  of  the  rest  of  it  with  you. 

The  American  people  are  interested. 
Let  us  start  talking  about  these  other 
reforms,  because  even  though  we  re- 
solved on  certain  things  today,  we  re- 
solved on  getting  rid  of  PAC  influence, 
returning  campaigns  to  the  streets  of 
America,  and  eliminating  all  gifts  and 
trips;  other  than  that,  then  we  got  into 
things  we  wanted  to  add  to  strengthen, 
and  let  us  talk  about  some  of  those. 

Mr.  HOEKSTRA.  Well,  we  talked 
about  things  like  ethical  reform,  what 
Members  of  Congress  can  do  once  they 
leave  the  institution;  for  instance, 
should  they  really  be  permitted  to  go 
work  for  foreign  governments,  taking 
the  knowledge  that  they  have  gained 
here.  Should  they  be  permitted  to  come 
back  and  lobby  Congress?  We  talked 
about  pension  reform:  How  lucrative 
should  a  retirement  from  Congress  be? 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  I  think  we  said  that  Congress 
people  should  not  get  any  more  pension 
than  an  ordinary  person^  and  I  think 
that  is  what  we  came  to. 

Mr.  HOEKSTRA.  Yes.  I  think  there  is 
another  whole  series  of  things  that  I 
think  are  going  to  provide  a  very  fer- 
tile ground  for  us  to  explore,  not  only 
reforming  this  institution,  but  also  re- 
forming the  size  of  Washington  govern- 
ment and  our  relationship  with  the 
American  people. 

The  gentlewoman  is  well  aware  of 
some  of  the  ideas  that  I  have  been 
pushing,  such  as  the  opi)ortunity  for 
the  American  people  to  recall  Members 


of  Congress  in  the  Senate;  the  oppor- 
tunity for  them  to  have  initiative  and 
referendum,  and  those  types  of  things, 
and  I  think  we  may  hopefully  also,  as 
we  put  this  package  together,  a  com- 
prehensive package  of  reform,  of  build- 
ing trust  in  a  relationship  with  the 
American  people,  we  can  have  an  excit- 
ing package  of  reforms  that  dem- 
onstrate that  we  are  serious  about 
changing  the  way  that  Washington, 
DC,  does  business,  and  we  are  serious 
about  changing  the  way  that  Washing- 
ton, DC,  relates  with  people  at  the 
grassroots  level. 

D  1945 

We  are  about  change.  We  are  about 
progress.  We  want  to  be  about  good 
Government. 

Mrs.  SMITH  of  Washington.  I  would 
like  the  gentleman  to  talk  about  the 
initiative  referendum  because  it  is 
something  that  was  up  last  year.  It  has 
not  been  talked  enough  about  this 
year,  but  you  have  been  a  leader  in 
that.  Then  let  us  talk  about  that  a  lit- 
tle bit  because  it  sure  makes  a  lot  of 
sense  to  me. 

Mr.  HOEKSTRA.  The  process  we  pro- 
posed 2  years  ago,  we  came  here  2  years 
ago  with  a  smaller  freshman  class  and 
with  a  different  majority.  And  we  rec- 
ognized that  we  needed  to  put  in  place 
reforms.  But  we  said,  where  do  we  get 
the  pressure  to  really  change  and  force 
Congress  to  act?  How  do  we  empower 
the  American  people? 

One  of  the  things  we  see  is  a  total 
disconnect.  People  at  the  grass  roots 
level  no  longer  feel  like  they  can  really 
influence  Congress  because  of  things 
like  PACs.  We  said,  there  are  a  num- 
ber of  States.  Michigan  being  one. 
where  through  a  thoughtful,  delibera- 
tive initiative  and  referendum  process, 
people  at  the  grass  roots  level  have 
been  able  to  put  in  term  limits,  put  in 
tax  limitation,  put  in  good  government 
measures,  because  they  had  a  legisla- 
ture that  was  unwilling  do  it  so  we  pro- 
vided them  at  the  State  level  a  mecha- 
nism to  have  an  influence  on  legisla- 
tion that  would  change  the  way  gov- 
ernment was  done  in  the  State  of 
Michigan.  We  said,  why  can  we  not  pro- 
vide that  same  opportunity? 

I  think  one  of  the  things  that  we 
have  a  real  opportunity  to  pass  in  this 
Congress  is  we  have  an  unfinished 
agenda  in  the  Contract  With  America. 
We  passed  much  of  what  wo  wanted  to 
do  with  the  Contract  With  America.  We 
fell  short  on  one  major  item  in  the 
House  of  Representatives.  That  is  term 
limits. 

The  Speaker  of  the  House  said  that 
when  we  come  back,  if  the  Republicans 
are  in  the  majority  in  the  next  Con- 
gress, the  first  legislative  vote  we  will 
have  in  the  next  Congress  is  a  revote  of 
term  limits.  And  I  think  an  initiative 
process  or  a  referendum  process  on 
term  limits  would  be  wonderful.  Let 
the  people,  the  candidates  debate  the 


pros  and  cons  of  term  limits  in  the 
spring,  summer  and  fall  of  1996.  Let 
them  all  go  to  the  polls  on  the  second 
Tuesday  of  November  and  advise  us 
whether  they  think  term  limits  is  an 
appropriate  piece  of  legislation.  Take 
the  results  from  that  advisory  referen- 
dum and  in  the  first  day  that  we  are 
back  in  session  in  1997,  see  if  we  cannot 
pass  term  limits  and  complete  the 
agenda  of  this  Congress. 

This  Congress  has  not  heeded  the  call 
of  the  American  people.  The  American 
people  want  term  limits.  This  Congress 
said  no.  Let  us  give  the  American  peo- 
ple one  more  chance  to  instruct  us  and 
see  if  the  next  Congress  cannot  get  the 
message. 

This  is  the  process  that  we  are  look- 
ing at  building  yet  during  the  next  15 
months. 

Mrs.  SMITH  of  Washington.  You  can 
see  it  is  a  dynamic  coalition. 

Mr.  SANFORD.  If  I  may,  you  are 
talking  about  the  American  public  get- 
ting the  message  or  trying  to  send  the 
message.  Getting  back  to  what  we  were 
talking  about  earlier  with  your  charts 
in  terms  of  PAC  contributions,  one  of 
the  messages  that  I  think  has  been 
mixed  are  folks  that  say,  there  is  real- 
ly no  difference,  again,  between  an  in- 
dividual contribution  and  a  PAC  con- 
tribution. 

One  of  the  things  that  I  think  stands 
out  on  that  front  is  not  only  the  dif- 
ference between  the  single  issue  and 
sort  of  the  wide  ranging  issue,  wide 
range  of  issues  held  by  an  individual, 
but  as  the  recent  Forbes  article  point- 
ed out.  it  was  here  in  the  last  year.  I  do 
not  know  if  you  saw  it.  I  think  it  was 
very  interesting.  It  tells  a  tale  about 
how  specific  money  is  tied  to  certain 
issues  in  a  way  that  is  destructive  to 
our  democratic  system. 

It  was  a  study  done  by  the  American 
Tort  Reform  Association  on.  of  all 
things,  the  American  Trial  Lawyers 
Association.  This  is  a  Forbes  article  of 
October  24  of  last  year. 

What  was  interesting  about  this 
study  was  they  studied  contributions 
by  the  American  Trial  Lawyers  Asso- 
ciation to  California,  Texas,  and  Ala- 
bama. Between  the  dates  of  January 
1990  and  June  1994,  during  that  period, 
they  contributed  $17.3  million.  By  elec- 
tion time  it  was  right  at  $20  million. 
And  if  you  took  it  across  all  50  States, 
you  would  be  at  about  $60  million. 

What  is  interesting  about  that  num- 
ber is  the  point  of  the  article  was,  did 
these  folks  get  a  good  return  on  their 
investment.  The  answer  was,  abso- 
lutely yes,  because  most  attempts  at 
sort  of  meaningful  reform  in  terms  of 
tort  reform  have  been  stymied  in  large 
part  due  to  the  $60  million.  So  I  think, 
one,  it  is  interesting  the  way  the 
money  flows  to  specific  issues,  but  as 
well  the  bundling  factor  which  is  not 
talked  about  often  with  PACs,  which 
is  that  PACs  can  contribute  up  to 
$5,000  per  election  cycle  to  a  campaign. 
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which  means,  for  instance,  in  my  race 
I  had  a  primary  and  then  a  runoff  and 
then  a  general,  they  could  give  S5,000  in 
the  primary— $15,000. 

Mrs.  SMITH  of  Washington.  One 
group? 

Mr.  SANFORD.  One  group. 

Mrs.  SMITH  of  Washington.  And  you 
would  say  that  had  no  effect. 

Mr.  SANFORD.  Exactly.  They  could 
get  together  with  three  other  PAC's 
and  you  could  be  looking  at  $45,000 
from  one  group,  and  the  American  pub- 
lic is  looking  at  it  and  saying,  wait, 
this  does  not  pass  the  common  sense 
test. 

Mrs.  SMITH  of  Washington.  I  have  to 
say  that  people  that  are  standing  here 
have  to  be  commended  simply  because 
we  have  been  thrown  into  the  system,  a 
lot  of  freshmen,  and  you  are  a  fresh- 
man too.  as  I  am.  We  are  standing  up 
against  it. 

Now  we  have  recruited,  I  call  it  the 
older  reforms  that  got  beat  down.  All 
of  a  sudden  they  are  standing  up  with 
the  freshmen  saying,  "We  do  not  like 
the  sewer  either."  They  are  talking 
about  it  from  within.  This  is  historic. 
Never,  never  before  have  they  really 
pointed  to  the  institution  and  them- 
selves. They  have  always  pointed  to 
somebody  else  on  the  other  side  of  the 
aisle  or  they  got  out  of  politics  and 
then  talked  afterward. 

Mr.  SANFORD.  Right. 

Mrs.  SMITH  of  Washington.  So  you 
are  saying  those  things  about  your 
campaign  is  really  historic,  that  you 
would  be  willing  to  step  out. 

Mr.  SANFORD.  Hopefully,  that  is 
what  is  different  about  our  class.  Peo- 
ple will  actually  step  to  the  plate, 
whether  it  is  on  term  limits  or  whether 
it  is  on  campaign  finance  reform,  and 
stay  that  for  too  long  people,  as  you 
have  said,  have  just  pointed  the  finger 
saying  we  need  to  reform  all  of  this  out 
here  but  never  us.  Hopefully  we  are  be- 
ginning this  cleansing  process  for  be- 
ginning with  ourselves. 

Mrs.  SMITH  of  Washington.  I  think 
that  I  really  do  commend  you  because 
I  know  that  some  of  the  folks  have 
been  afraid  of  pointing  to  it  for  fear 
that  those  that  are  not  so  kind  will 
say,  but  you  came  in  in  a  PAC  system. 
What  I  say  to  them  is,  if  you  are  will- 
ing to  stand  up  now,  I  believe  the 
American  people  will  stand  up  with 
you.  You  ran  against  PAC  mania,  and 
if  you  challenged  an  incumbent  they 
were  raising  it  there.  So  it  is  quite  nat- 
ural. 

Then  you  come  in  with  a  debt,  and 
the  PAC's  are  here,  and  they  are  pay- 
ing off  the  debt.  And  your  opponent  has 
already  filed  against  you  the  day  after 
your  last  election.  They  are  getting 
PAC  money.  So  no  matter  where  you 
are,  are  you  courageous  enough  to 
stand  up  in  it  and  say,  no. 

Mr.  SANFORD.  Speaking  for  PAC 
mania,  I  was  looking  at  numbers  from 
the      Federal      Election      Commission 


showing  numbers  for  PACS;  December 
31.  1974,  they  were  right  at  basically  89 
corporate  PAC's  total,  89  corporate 
PACS;  July  1,  1994,  1.666  PAC's.  You 
can  see  this  explosion  in  terms  of  the 
way  special  interests  have  manifested 
themselves.  So  you  are  right  when  you 
say  the  word  PAC  mania. 

Mrs.  SMITH  of  Washington.  We  want 
to  get  our  good  friend  here,  the  gen- 
tleman from  South  Carolina  [Mr.  Gra- 
ham]. 

But  take  a  look  at  this.  A  total  of 
PAC  contributions  just  to  the  House 
for  80  million  in  1984.  There  are  132  mil- 
lion just  to  the  House  in  the  last  elec- 
tion. And  it  is  going  up  just  about  the 
sharpest,  just  about  like  the  national 
debt  did.  I  wonder  if  it  is  connected. 

Mr.  GRAHAM.  This  is  the  upstate 
version.  Mark  is  from  the  coastal  area 
of  South  Carolina,  and  I  am  from  up- 
state. 

Mrs.  SMITH  of  Washington.  Good 
State. 

Mr.  GRAHAM.  One  thing  we  agree  on 
is  that  the  system  needs  to  be  changed. 
The  gentlewoman  has  done  a  good  job 
bringing  the  debate  on  the  floor  for  the 
House  tonight  and  throughout  the  Con- 
gress. Let  me  say  why  PAC  contribu- 
tions have  gone  up  in  my  opinion. 

We  tried  to  reform  giving  in  the  past, 
and  this  was  a  loophole  that  we  limited 
individual  donations,  so  PACS  were 
formed.  They  have  replaced  individual 
giving,  corporate  giving.  We  said  cor- 
porations could  not  give  in  their  own 
name  so  they  created  political  action 
committees  that  will  allow  you  to  give 
in  the  same  manner  that  you  were  be- 
fore when  corporations  were  giving  di- 
rectly. 

When  it  comes  time  to  evaluate 
whether  we  have  done  things  dif- 
ferently in  this  Congress,  I  would  like 
people  at  home  to  think  about  what 
the  debates  are  now.  The  debate  now  is 
how  much  do  we  reduce  Government, 
how  much  do  we  cut  spending,  how 
much  do  we  deregulate,  how  quickly  do 
we  reform  Medicare,  how  quickly  do  we 
balance  the  budget.  I  can  tell  you  that 
6  months  ago  that  was  not  the  debate 
in  this  country. 

So  there  has  been  a  substantive 
change  in  the  way  we  are  looking  at 
national  issues.  I  think  our  cIeiss  had  a 
lot  to  do  with  it.  There  are  people  that 
have  been  fighting  for  a  long  time  in 
this  institution  to  bring  better  Govern- 
ment about.  But  the  whole  debate  has 
changed.  I  am  proud  to  be  a  part  of  the 
new  debate. 

The  only  group  of  people  that  I  know 
that  has  serious  doubts  about  the  mer- 
its of  term  limits  at  the  national  level 
happen  to  reside  here.  When  you  go  out 
in  my  district,  it  is  not  a  real  serious 
debate  as  to  whether  or  not  you  need 
term  limits.  There  are  people  that 
genuinely  believe  that  term  limits  is 
something  that  we  should  not  do.  Cer- 
tainly not  going  to  cure  every  Govern- 
ment   ill,    but    the    vast    majority    of 


Americans,  70  to  80  percent  of  them, 
believe  it  is  time  to  experiment  with 
our  Government  and  try  a  new  form  of 
serving  in  Congress,  make  it  an  oppor- 
tunity to  serve  your  citizens  and  come 
back  home. 

Mrs.  SMITH  of  Washington.  Why  do 
you  think  they  want  term  limits? 

Mr.  GRAHAM.  I  think  a  recent  exam- 
ple of  someone  who  has  been  up  here 
for  a  very  long  time,  term  limits  and 
arrogance  go  together.  I  think  the  pub- 
lic sees  it  as  a  way  to  control  the  arro- 
gance for  power.  The  average  commit- 
tee tenure  for  chairmen  tenure  in  Con- 
gress was  26  years  on  average.  Commit- 
tee chairmen  had  held  their  jobs  for  26 
years.  And  I  do  not  see  those  people 
losing  their  jobs  unless  you  change  the 
institution. 

Mrs.  SMITH  of  Washington.  What  is 
wrong  with  that?  What  is  wrong  with 
all  that  experience?  I  had  somebody 
say,  well,  that  is  experience. 

Mr.  GRAHAM.  Well,  experience  is 
good  in  many  areas,  but  in  Govern- 
ment, the  power  centers  are  dominated 
by  a  few  people.  And  literally,  it  has 
been  true  in  Congress  that  if  a  handful 
of  people  did  not  like  the  idea,  regard- 
less of  its  merits,  it  could  never  see  the 
light  of  day. 

Mrs.  SMITH  of  Washington.  What 
kind  of  people? 

Mr.  GRAHAM.  A  handful  of  commit- 
tee chairmen  and  the  power  structure 
here.  As  a  freshman,  we  have  been  beat 
on  a  little  bit.  We  are  not  always  right, 
but  we  want  change  to  come  about 
quickly.  We  want  change  to  come 
about,  and  it  would  be  real  change.  I 
have  been  in  the  State  legislature,  and 
I  know  that  enthusiasm  that  you  get 
with  a  new  job.  It  is  irreplaceable. 

After  12  years,  I  ran  on  12-year  term 
limits.  At  this  pace  I  do  not  think  I 
will  last  that  long,  but  I  guarantee 
that  I  will  be  part  of  the  problem  so 
that  it  will  be  good  for  this  institution 
to  have  new  people  recycle  through. 

In  my  district  there  are  a  lot  of  peo- 
ple that  could  be  good  Congressmen.  I 
am  certainly  not  the  only  one,  and  I 
would  give  them  a  chance  to  do  it.  But 
term  limits  was  the  only  item  in  the 
Contract  With  America  that  was  failed, 
and  it  was  the  only  item  that  affected 
our  political  future. 

I  hope  and  pray  that  people  will  not 
give  up  on  this  issue.  We  have  an  incli- 
nation in  this  body  to  still  protect  our- 
selves. There  is  no  doubt  in  my  mind  if 
PAC  reform  gets  to  the  floor  for  the 
House  that  campaign  finance  reform 
gets  to  the  floor  of  the  House.  It  will  be 
a  slam-dunk  vote. 

People  in  this  institution  are  afraid 
to  vote  against  the  mood  of  the  times, 
but  our  problem  is  getting  it  out  on  the 
floor  for  a  vote.  When  it  comes  out  and 
sees  the  light  of  day,  these  reform 
measures  are  going  to  pass.  Our  leader- 
ship is  very  busy  now  trying  to  balance 
the  budget  and  reform  Medicare,  but  I 
hope  they  will  listen  to  us.  More  im- 
portantly, I  hope  they  will  listen  to 
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people  back  home  and  get  real  reform 
that  affects  Members  themselves  on 
the  floor  so  that  we  can  profess  to  peo- 
ple finally  that  we  are  serious  about 
not  only  changing  the  way  the  Govern- 
ment works  but  the  way  we  serve  in 
Government. 

If  we  can  establish  credibility  at  that 
level,  then  everything  is  possible.  We 
can  balance  the  budget.  We  can  reform 
Medicare  because  we  live  by  example, 
and  I  am  optimistic  that  we  are  not  too 
far  away  from  that  date  happening. 

So  folks  at  home  need  to  take  some 
encouragement.  The  debate  has 
changed,  and  we  are  going  to  get  the 
Government  back  on  track  sooner  or 
later.  I  think  it  is  going  to  be  sooner. 

Mrs.  SMITH  of  Washington.  Has  it 
not  been  exciting  to  be  a  part  of  fresh- 
man reformers  on  both  sides  of  the 
aisle.  I  was  thinking  about  that  as  we 
were  setting  a  meeting  today  with  re- 
formers. Democrat  and  Republicans.  I 
was  looking  at  these  people  that  were 
saying  things,  like  I  do  not  care  if  I  get 
reelected,  we  have  to  do  this,  and  that 
were  willing  to  take  on  the  old  com- 
mittee structure. 

Some  of  the  more  difficult  folks  to 
change  are  going  to  be  some  of  those 
that  have  been  chairs  forever  or  be- 
cause Republicans  took  control,  finally 
have  chairmanship  but  who  have  been 
here  for  years.  It  is  going  to  be  hard  for 
them  to  accept  the  change.  But  when  I 
looked  around  that  room  and  I  saw  the 
determination.  I  do  not  know  how  you 
feel,  but  I  thought,  I  think  that  if  the 
American  people  give  us  the  support, 
we  are  going  to  be  able  to  make  sure 
that  the  leadership  understands  this 
has  to  get  to  a  vote. 

Did  the  gentleman  fell  good  about 
the  dynamics  for  the  meeting  today? 

Mr.  GRAHAM.  Yes,  I  felt  good  about 
the  fact  that  the  people  did  seem  very 
sincere.  And  I  would  be  the  first  to 
admit,  I  enjoy  my  time  in  Congress.  I 
limited  my  own  term,  and  I  am  going 
to  live  by  that  if  the  people  allow  me 
to  come  back. 

I  am  concerned  about  getting  re- 
elected but  not  at  all  costs.  I  would 
like  to  see  this  revolution  through  for 
several  terms  so  that  we  can  make  sure 
that  what  we  start  today  does  not  die 
next  term.  We  need  to  sustain  a  major- 
ity with  people  of  the  right  mind  and 
right  spirit. 

I  would  rather  be  beat  than  not  to 
balance  the  budget.  I  would  rather  be 
beat  than  to  walk  away  from  the  Medi- 
care system  that  is  going  broke.  I 
would  rather  be  beat  than  not  to  fund 
the  military  adequately.  There  are  cer- 
tain things  that  mean  more  to  me  than 
my  political  career  because  I  can  see 
the  future,  and  the  future  is  at  stake 
now. 

We  are  going  to  take  one  or  two 
paths.  We  are  going  to  deal  with  enti- 
tlement issues  in  this  country  in  an 
honest  way,  or  we  are  going  to  turn  our 
back  to  them  and  worry  about  the  re- 
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election  solely  on  the  idea  that,  if  you 
do  not  give  the  American  people  every- 
thing you  perceive  they  want,  they  will 
not  vote  for  you. 

D  2000 

What  I  perceive  the  American  people 
wanting  is  honesty  in  government,  to 
be  honest  with  them  about  Medicare, 
to  give  reforms  that  are  sincere,  that 
are  meaningful,  and  to  get  away  from 
the  rhetoric.  I  think  the  American  peo- 
ple are  our  best  ally.  I  am  not  afraid  of 
them  at  all.  I  think  we  are  way  behind 
the  power  curve  and  they  are  way 
ahead  of  us. 

Mrs.  SMITH  of  Washington.  I  have 
been  home  a  lot.  I  go  home  every  week- 
end, 3  or  4  days  a  week.  I  find  this  place 
is  so  far  removed  from  the  American 
people.  There  is  a  lot  of  common  sense. 
They  want  solutions.  They  do  not  want 
the  polarization.  What  they  consider 
common  sense  seems  to  be  different 
than  what  is  here. 

Can  you  imagine  if  we  had  the  Amer- 
ican people  here  right  now,  we  had 
them  all  in  this  room  and  they  took  a 
vote  on  whether  lobbyists  should  be 
giving  us  money  at  all,  what  the  vote 
would  be? 

Mr.  GRAHAM.  I  came  from  a  State  in 
South  Carolina  where  16  to  18  people  in 
the  State  legislature  went  to  jail  for 
taking  bribes  on  their  votes,  for  taking 
gifts  illegally.  We  have  the  strongest 
ethics  law  in  the  country  in  South 
Carolina.  You  cannot  take  anything  of 
value  from  a  lobbyist.  We  were  able  to 
operate  State  government,  I  think,  bet- 
ter. 

If  the  American  people  could  vote  by 
television  or  some  other  device  on 
these  issues,  it  would  be  a  slamdunk.  It 
would  be  a  slamdunk  if  this  body  had 
the  opportunity  to  vote  on  campaign 
reform.  So  the  message  has  to  be:  Call 
your  Congressman,  tell  him  that  you 
are  insistent  that  a  vote  come  about. 

We  will  have  another  vote  on  term 
limits,  and  I  honestly  believe  that  the 
American  public  is  going  to  demand 
that  this  issue  be  resolved  in  favor  of 
national  term  limits;  that  those  people 
who  consistently  oppose  term  limits 
are  going  to  lose  their  job  through  the 
democratic  process. 

The  public  has  an  agenda  of  its  own. 
I  think  we  have  embraced  that  agenda 
in  the  Contract  With  America,  but  we 
have  a  lot  more  to  do.  Medicare  to  me 
is  kind  of  a  defining  moment  in  this 
Congress.  I  believe  this  about  Medi- 
care: that  if  you  take  more  money  out 
of  the  system  than  you  are  putting  in 
on  average  per  couple,  that  the  system 
is  going  to  be  subsidizing  you.  The 
number  they  tell  me  that  is  accurate  is 
that  the  average  American  senior  citi- 
zen couple  takes  out  $10,000  more  than 
they  put  in  the  system,  which  means 
their  children  and  their  grandchildren 
are  paying  the  difference. 

What  we  are  trying  to  do  up  here  is 
to  even  the  playing  field,  reform  a  sys- 


tem that  most  of  as  believe  does  not 
work.  The  sicker  you  get  in  Medicare, 
the  more  money  the  doctor  and  the 
hospital  gets.  The  incentives  are  all 
wrong.  There  is  no  opportunity  to  get 
reimbursed  for  preventive  medicine,  so 
we  are  going  to  create  a  system  that 
has  different  incentives  behind  it  and 
prevents  the  future  generations  from 
going  bankrupt  from  subsidizing  the 
system  that  really  does  not  provide 
quality  of  medicine  in  an  efficient 
manner.  That  is  what  the  Medicare  de- 
bate is  about. 

I  think  senior  citizens  in  this  coun- 
try are  going  to  step  up  to  the  plate 
and  help  us  solve  the  problem.  They 
won  World  War  U,  most  of  them  lived 
through  the  Great  Depression,  they 
have  seen  the  Great  Society  grow  and 
interrupt  their  individual  freedom.  Can 
you  imagine  being  a  senior  citizen  in 
America  and  your  sole  source  of  in- 
come is  Social  Security,  which  the 
Goveriiment  has  its  fingers  in.  and  the 
only  way  you  can  get  health  service  is 
through  Government-sponsored  health 
care?  Who  wants  to  be  in  that  boat? 
You  surely  do  not  want  that  for  your 
children  and  grandchildren.  That  is  no 
place  to  be.  We  are  trying  to  change 
that  dynamic. 

Mrs.  SMITH  of  Wsishington.  I  think 
the  exciting  part  for  me  about  Medi- 
care is  this  has  been  a  Congress  of 
courage.  Instead  of  doing  what  was  rec- 
ommended by  the  President,  just  do 
nothing  for  a  while,  let  us  just  do  noth- 
ing until  the  next  election,  they  de- 
cided to  do  it  in  spite  of  elections.  Any 
time  before  we  have  tried  to  reform  the 
major  systems  of  Medicare  and  Social 
Security,  the — I  will  just  call  them 
people  that  like  to  scare  older  people — 
have  gone  in  there  and  done  things,  so 
they  have  not  done  it  year  after  year. 

When  we  all  got  here  as  freshmen,  we 
had  to  face  what  they  should  have  done 
15  years  ago  in  stabilizing  these  sys- 
tems. Instead  of  us  backing  up  and  say- 
ing "We  just  got  elected,"  we  look  at 
them.  I  went  through  the  financials  on 
Medicare.  Serious  problems.  Anybody 
who  has  been  here  for  10  or  15  years 
that  did  not  take  a  stab  at  really  fixing 
them  or  trying  to  stabilize  them  before 
is  really  responsible.  Here  we  were  to 
handle  them. 

Instead  of  our  freshman  class  and  a 
lot  of  colleagues  coming  in  saying. 
"Oh.  my  goodness,  we  are  going  to  lose 
our  elections."  they  said.  "It  is  not  re- 
sponsible to  not  stabilize  it  and  make 
sure  it  is  there  for  the  most  vulnerable 
people.  We  have  to  do  that." 

Therefore,  we  have  to  talk  about  it. 
It  did  lay  us  open  for  criticism,  but  a 
leader  that  does  not  get  criticized  is 
probably  not  doing  anything,  or  lying 
to  both  sides  anyway.  I  appreciate  that 
about  the  freshman  class,  being  the 
motion  behind  that. 

Mr.  GRAHAM.  I  think  that  truly  is 
the  spirit  of  the  class.  The  bill  is  now 
due  for  30  and  40  years  of  socialism. 
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The  bill  has  Anally  come  due  and  it  has 
come  due  on  our  watch.  What  are  we 
going  to  do? 

Mrs.  SMITH  of  Washington.  Instead 
of  our  grandchildren's. 

Mr.  GRAHAM.  Now  is  the  time  to 
change  it.  By  the  time  they  inherit  it. 
It  is  too  late.  We  have  the  incentives 
all  wrong.  If  you  are  a  senior  citizen 
and  you  make  over  $11,000,  we  start 
dipping  into  your  benefits  and  punish 
you  for  staying  in  the  work  force.  That 
is  a  crazy  program.  I  would  like  every 
senior  citizen  in  America  that  can 
work  to  keep  working  and  pay  taxes, 
Social  Security  taxes,  for  the  rest  of 
their  live  until  they  decide  not  to 
work;  not  have  the  Government  punish 
you  because  you  continue  to  work. 

Welfare,  we  have  a  system  now  where 
you  have  to  pick  between  dependence 
and  independence.  If  you  are  a  mother 
with  a  couple  of  children,  the  main  rea- 
son that  you  want  to  stay  on  welfare  is 
for  health  insurance.  If  you  get  a  part- 
time  job  and  you  make  $1  too  much,  we 
take  your  Medicaid  benefits  away  from 
you.  If  you  want  to  live  together  as 
man  and  wife,  we  take  your  benefits 
away  from  you  because  you  went  over 
a  magic  threshold. 

I  would  like  to  see  the  Government 
help  i)eople  help  themselves.  Do  not 
have  it  all  or  nothing.  Let  us  help  you, 
and  you  work  and  help  yourself,  and  as 
you  go  up  the  economic  ladder  we  will 
reduce  the  benefit  package  but  allow 
you  to  work  and  receive  public  assist- 
ance so  you  can  be  independent  and 
feel  good  about  yourself.  The  incen- 
tives in  this  system  for  the  last  30  or  40 
years  have  tried  to  keep  people  tied  to 
it. 

Tfae  entrepreneurial  spirit  and  inde- 
pendence is  a  threat  to  the  Great  Soci- 
ety because  the  whole  reason  it  has  ex- 
isted is  extracting  votes  from  the 
American  public,  because  they  are  tied 
to  Government,  and  I  want  to  change 
that  incentive.  I  want  your  vote  be- 
cause I  come  up  with  good  policies,  not 
because  you  are  dependent  on  me  for  a 
check. 

Mrs.  SMITH  of  Washington.  Today 
many  of  us  met  with  Ross  Perot,  the 
head  of  United  We  Stand,  and  we 
talked  about  a  poll  of  the  independ- 
ents, and  how  the  independents,  what 
they  are  looking  at.  They  want  strong 
change,  they  want  real  change,  and 
they  want  us  to  do  it  now.  They  are  not 
willing  to  wait  very  long,  and  I  think 
that  what  we  are  doing  is  strong 
change  that  is  constructive  strong 
change.  They  are  basically  behind  that 
change. 

The  one  loose  cog  we  have  there, 
though,  is  they  really  want  to  elimi- 
nate PACs  because  it  builds  the  con- 
fidence in  the  solutions.  You  made  a 
really  good  comment  during  that  meet- 
ing, that  without  the  confidence,  and  I 
will  not  quote  you,  because  you  are 
here,  something  to  do  with  the  con- 
fidence we  need  of  the  American  people 
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in  these  solutions.  I  certainly  do  agree 
with  you:  if  they  do  not  trust  us  in  the 
solutions,  no  matter  how  good  they 
are,  it  is  like  trying  to  heal  a  patient 
that  does  not  believe  in  the  cure.  They 
can  have  the  best  cure  and  die  from  a 
lack  of  trust  in  the  cure,  at  times. 

Mr.  GRAHAM.  The  question  is  what 
makes  us  different.  Rhetoric  abounds 
in  politics,  but  the  public  is  not  going 
to  be  satisfied  until  they  see  sub- 
stantive changes.  We  have  talked  about 
concepts  that  are  long  overdue  for 
change,  but  one  thing  we  have  to  prove 
to  the  American  people  is  that  we  are 
willing  to  change  the  way  we  serve,  the 
length  of  time,  and  the  benefits  that 
we  are  getting  from  serving.  If  we  are 
willing  to  do  that,  if  we  are  willing  to 
change  our  pension  plans,  if  we  are 
willing  to  change  the  way  we  get  our 
elections  financed,  if  we  are  willing  to 
change  the  career  nature  of  being  in 
politics 

Mrs.  SMITH  of  Washington.  And  no 
more  gifts? 

Mr.  GRAHAM.  And  no  more  gifts,  I 
think  people  will  respond  in  a  positive 
fashion  and  accept  the  other  changes 
we  are  asking  them  to  do  in  their  daily 
lives.  There  is  nothing  wrong  with  poli- 
tics that  cannot  be  fixed.  The  only  way 
we  are  going  to  win  this  war  is  for  the 
people  to  stay  involved  and  insist  on 
change.  And  watch  what  we  do  when  we 
vote,  not  just  what  we  say  up  here 
talking;  follow  our  voting  records,  fol- 
low what  bills  we  sponsor.  I  take  PAC 
money  right  now  because  I  am  the  first 
Republican  in  120  years  to  get  elected 
from  my  district. 

Mrs.  SMITH  of  Washington.  You 
want  to  give  somebody  PAC  money? 
That  is  kind  of  the  way  the  game  is 
played. 

Mr.  GRAHAM.  The  Democrat  Party 
spent  as  much  as  I  did  in  PAC  money, 
but  the  Democrat  candidates  have  tra- 
ditionally outspent  Republican  can- 
didates 5  and  6  to  1.  I  am  and  I  was 
competitive.  I  want  to  change  the  rules 
of  my  game,  but  I  am  not  going  to  take 
my  helmet  off  when  I  play  football 
until  everybody  in  the  circumstances 
takes  their  helmet  off. 

I  believe  our  class  is  willing  to  put 
the  measures  forward  to  vote  on  this 
floor  and  that  we  will  win,  but  do  not 
be  too  hard  on  us  because  we  are  un- 
willing to  play  by  a  different  set  of 
rules  when  the  people  who  have  run 
this  place  for  40  years  will  not. 

Mrs.  SMITH  of  Washington.  That  is 
what  was  exciting  about  the  meeting 
with  Ross  Perot  is  that  he  said,  '"Just 
change  the  game."  He  really  was  not 
critical  of  us,  because  everyone  came 
in  running  against  people  with  PACs, 
and  if  you  did  not  compete  that  way,  it 
was  like  fighting  with  a  B-B  gun 
against  a  bazooka.  But  I  think  the  sce- 
nario that  came  closest,  he  said,  maybe 
before  you  were  there  or  during  the 
day,  something  to  the  extent  of  being 
thrown  in  a  sewer  and  liking  it.  If  you 
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are  there  very  long  and  it  starts  smell- 
ing good,  you  have  a  problem.  If  you 
are  thrown  in  and  you  are  trying  to 
swim  out  and  keep  your  nose  above 
water,  that  is  quite  different,  but  you 
are  not  going  to  be  willing  to  sink. 

Mr.  GRAHAM.  There  is  nothing 
wrong  with  politics  that  a  few  good 
people  working  with  their  constituents 
cannot  fix.  And  honest  to  goodness,  we 
have  changed  the  debate  in  this  coun- 
try, and  I  am  committed  now  more 
than  ever  to  reforming  the  govern- 
ment. I  believe  it  is  possible  now  more 
than  ever,  because  we  have  changed  the 
whole  debate  of  what  is  going  on  in 
Washington  within  a  6-month  period. 
To  follow  will  be  substantive  changes 
in  the  law.  but  things  do  not  happen 
overnight.  We  are  well  on  our  way. 

The  number  one  comment  I  get  in  my 
district  in  South  Carolina  is,  "Do  not 
turn  back.  Do  not  give  up." 

Mrs.  SMITH  of  Washington.  Do  it 
faster? 

Mr.  GRAHAM.  That  is  right.  It  ex- 
cites me.  I  live  in  a  district  where  the 
average  per  capita  income  is  less  than 
$14,000.  I  did  not  run  on  a  campaign 
promising  them  more  benefits  from  the 
Federal  Government,  an  increase  in  the 
minimum  wage.  I  ran  on  a  platform  of 
getting  the  Government  out  of  your 
life,  decentralizing  the  role  of  the  Fed- 
eral Government,  giving  you  choices  to 
raise  and  educate  your  children,  giving 
you  an  opportunity  to  start  your  own 
business  and  succeed  or  fail  based  on 
your  own  merits,  deregulating  the  soci- 
ety so  we  can  be  competitive  inter- 
nationally, and  I  won  by  60  percent,  by 
people  who  have  traditionally  been 
written  off  by  the  Republican  Party.  I 
think  that  is  a  shortcoming  of  our 
party.  We  are  truly  the  hope  of  the  fu- 
ture. The  entrepreneurial  spirit  lies 
with  this  new  generation  of  politicians. 
Let  us  bring  it  back  to  life. 

The  thing  about  democracy  is  that 
you  give  people  opportunities,  and 
when  you  have  an  opportunity,  you  can 
blow  it  and  you  can  fail.  We  have  to  be 
willing  in  this  country  to  allow  people 
to  take  chances  and  fail,  and  under- 
stand that  that  is  just  the  nature  of 
competition. 

Mrs.  SMITH  of  Washington.  So  they 
sent  you  as  a  candidate  for  change? 

Mr.  GRAHAM.  That  is  right. 

Mrs.  SMITH  of  Washington.  They 
sent  me  as  a  candidate  for  change.  My 
election  was  only  2  weeks  in  the  pri- 
mary, and  then  6  or  7  weeks. 

Mr.  GRAHAM.  You  were  a  write-in 
candidate? 

Mrs.  SMITH  of  Washington.  I  was  a 
write-in  candidate.  I  came  back  from 
vacation  and  all  people  knew  about  me 
in  the  State,  other  than  my  direct  Sen- 
ate district  I  already  represented,  was 
that  I  had  passed  campaign  reform  and 
spending  control,  and  that  I  was  close 
to  people.  The  polls  afterwards  show 
the  people  elected  me  to  go  and  change 
Congress.  They  saw  hope  in  me  to  be  a 
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change  for  this  level,  because  I  was  at 
the  State  level. 

I  am  a  very,  very  strongly  known 
person  for  being  opinionated  a  little 
bit.  maybe  a  whole  bunch,  you  know 
me. 

Mr.  GRAHAM.  It  is  not  all  bad. 

Mrs.  SMITH  of  Washington.  If  you 
follow  the  old  political  wisdom,  they 
say,  "If  you  have  strong  views,  keep 
them  to  yourself  because  you  do  not 
make  anybody  mad."  I  did  not  follow 
that  in  my  State,  so  in  Washington 
State  they  know  where  Linda  stands 
on  most  everything,  but  they  did  not 
care  on  the  things  they  disagreed  with 
me  on,  as  long  as  I  would  go  in  and 
clean  house  so  the  system  would  work, 
like  we  did  in  Washington.  I  look  at 
our  colleagues  that  have  come  in  with 
us  and  some  that  came  before  us.  and 
there  has  been  a  whole  wave  for  2  years 
of  people  sending  people  they  want  to 
change  this  place. 

Mr.  GRAHAM.  The  thing  that  amazes 
me  about  our  class  is  that  when  we 
first  got  together  at  the  very  first  part 
of  Congress,  I  did  kind  of  an  informal 
poll.  I  think  our  campaign  literature 
was  absolutely  the  same.  Whether  you 
were  in  the  deep  South  or  in  Washing- 
ton or  in  Minnesota,  you  had  the  same 
view  of  what  the  problems  were  in  this 
country;  that  you  wanted  a  balanced 
budget  amendment,  and  I  want  a  bal- 
anced budget  amendment  in  the  Con- 
stitution to  protect  the  public  even 
from  the  Republican  Party. 

I  want  term  limits  not  just  for  Demo- 
crats, but  for  anybody  that  wants  to 
serve.  I  want  to  give  the  President  of 
the  United  States  the  line  item  veto.  I 
am  very  disappointed 

Mrs.  SMITH  of  Washington.  Even 
though  he  is  a  Democrat? 

Mr.  GRAHAM.  I  want  to  give  it  to 
President  Clinton  now,  and  I  think  we 
have  sat  on  that  issue  far  too  long.  It 
is  time  to  act. 

Mrs.  SMITH  of  Washington.  We 
passed  it  through  the  House. 

Mr.  GRAHAM.  We  did  in  the  House. 
The  Senate  has  a  version,  and  they 
need  to  come  together  and  get  a  ver- 
sion signed  into  law.  Speaker  Gingrich 
has  made  a  commitment  to  try  to  do 
that  by  the  end  of  the  year.  Those 
types  of  reforms  serve  the  country 
well,  because  you  need  the  line  item 
veto  even  if  Republicans  are  in  charge, 
because  there  is  a  habit  up  here  of 
spending  money  to  get  reelected,  and  I 
would  like  to  have  somebody  sitting 
over  the  shoulder,  regardless  of  the 
party,  saying,  "That  is  not  good  for  the 
country,  even  though  it  may  be  good 
for  your  district." 

The  balanced  budget  amendment,  if  I 
write  a  bad  check  as  a  private  citizen  I 
go  to  jail.  If  I  write  a  bad  check  as  a 
politician,  I  get  reelected.  I  do  not 
trust  any  party  enough  not  to  have  in- 
stitutional control. 

Mrs.  SMITH  of  Washington.  It  is  not 
funny,  but  the  ways  of  the  past,  all  you 
can  do  is  laugh  about  them. 


Mr.  GRAHAM.  When  you  think 
things  are  not  going  so  well,  go  home. 
I  have  been  home  every  weekend  but 
two.  I  went  home  and  met  with  Sen- 
ator Thurmond.  He  is  93  and  he  can  run 
circles  around  me.  He  is  for  term  lim- 
its. He  said  12  more  years  and  he  is  get- 
ting out. 

They  say,  "How  can  you  support  Sen- 
ator Thurmond  and  be  for  term  lim- 
its?" I  said  the  problem  is  not  whether 
Senator  lliURMOND  goes  or  Ted  Ken- 
nedy goes,  it  is  the  institution.  I  am 
looking  at  institutional  changes.  There 
is  no  use  picking  on  one  person. 

The  thing  that  is  grreat  about  this  job 
is  I  got  to  go  to  the  100th  anniversary 
of  Saluda  County,  and  I  met  a  woman 
who  used  to  babysit  Strom  Thurmond. 
She  is  103.  She  said,  "I  want  you  to  go 
to  the  old  folks  home  with  me,  because 
they  need  cheering  up."  She  goes  every 
Sunday  and  pushes  people  around  in  a 
wheelchair.  She  has  a  lot  of  spirit. 

Mrs.  SMITH  of  Washington.  Does  she 
still  believe  in  America? 

Mr.  GRAHAM.  She  believes  in  Amer- 
ica now  more  than  ever.  She  saw 
Strom  Thurmond  grow  up.  She  said  he 
was  a  nice  young  man.  That  was  a 
great  opportunity  to  see  what  is  good 
about  America.  If  anybody  from  the 
EPA  wants  to  change  the  water  in  that 
area,  they  had  better  caM  me  first,  be- 
cause the  gentleman  that  sang  the 
song  at  the  end  of  the  ceremony  sang 
the  same  song  at  the  50th  anniversary. 
Senator  Thurmond  laid  the  stone  at 
the  50th  anniversary  when  he  was  Gov- 
ernor, and  his  babysitter  was  at  the 
same  ceremony,  so  there  is  no  problem 
about  the  water  in  my  district,  and 
they  had  better  stay  out  of  it. 

D  2015 

Mrs.  SMITH  of  Washington.  It  sounds 
like  you  are  getting  real  personal  on 
that  one.  But  when  you  go  home  you 
find  out  the  truth  of  what  people  are 
wanting.  They  want  us  to  be  truthful 
and  they  want  strong  reform. 

I  think  that  today  we  turned,  you 
might  say,  the  comer  when  we  put  to- 
gether the  coalition  that  says  we  are 
going  to  ask  the  leadership  to  take 
strong  votes  before  we  leave  for 
Thanksgiving  on  campaign  and  ethics 
reform,  and  we  want  votes  and  strong 
action,  moving  forward.  To  me  that  is 
a  confidence  builder  for  the  American 
people  like  nothing  else  because  they 
can  trust  our  solutions.  When  we  go 
home,  they  can  say,  job  well  done. 

Mr.  GRAHAM.  I  am  going  to  go  and 
jog  with  Senator  Thurmond  here  in  a 
second. 

The  only  thing  that  will  keep  us  from 
not  passing  campaign  reform  will  be 
the  lack  of  an  opportunity  to  vote  on 
it,  because  if  it  gets  on  the  House  floor 
it  is  going  to  pass,  because  nobody 
wants  to  face  the  wrath  of  the  Amer- 
ican people  on  this  issue.  So  I  really  do 
believe  the  leadership  is  going  to  give 
us  that  opportunity  the  first  part  of 
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next  year  and  that  when  it  gets  on  this 
floor,  you  are  going  to  see  some  amaz- 
ing votes. 

Mrs.  SMITH  of  Washington.  And  you 
are  going  to  be  one  of  the  ones  that 
pushes  it  to  the  top  of  the  bill,  are  you 
not? 

Mr.  GRAHAM.  I  will  be  there  cheer- 
ing it  on. 

Mrs.  SMITH  of  Washington.  With 
that.  I  thank  the  gentleman.  Good 
night.  It  has  been  a  great  day  for 
America.  We  are  moving  ahead  and 
turning  the  comer  for  real  reform. 


PASSAGE  OF  CAREERS  ACT  REL- 
ATIVE TO  ECONOMY  IN  TRANSI- 
TION 

The  SPEAKER  pro  tempore.  (Mr. 
GUTKNECHT).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

Mr.  OWENS.  Mr.  Speaker,  today  we 
passed  the  CAREERS  Act.  I  was  proud 
to  vote  against  the  CAREERS  Act.  The 
CAREERS  Act  is  a  consolation  of  job 
training  programs,  some  adult  edu- 
cation programs,  and  the  programs  for 
people  with  disabilities,  the  vocational 
rehabilitation  programs.  It  is  all 
merged  into  one  program  and  given  to 
the  States  in  block  grants. 

The  problem  is  that  even  if  you  agree 
that  these  programs  should  be  merged, 
there  are  many  small  programs — and 
small  is  not  necessarily  bad,  small  can 
be  very  worthwhile — many  of  the  small 
programs  related  to  job  training,  like 
the  small  programs  relate  to  edu- 
cation, were  developed  during  the  reau- 
thorization processes  of  various  reau- 
thorizing committees.  They  rep- 
resented a  great  deal  of  thought  and 
care  and  interaction  with  community 
groups  and  professionals. 

So  many  of  the  small  programs  that 
have  been  wiped  out  now  and  consoli- 
dated in  one  big  set  of  block  grants 
were  good  programs.  To  judge  them  by 
the  fact  that  there  were  so  many  and 
they  proliferated  is  to  make  a  rather 
primitive  assessment  of  the  situation. 
That,  nevertheless,  has  taken  place  al- 
ready. I  am  sorry  to  say  that  the  Clin- 
ton administration  started  some  of 
that  small  is  bad  philosophy,  and  it 
just  got  of  hand. 

I  agree  that  some  consolidation  was 
necessary  and  is  desirable,  especially  if 
you  are  going  to  be  flexible,  and  when 
you  consolidate  and  you  give  the  op- 
tion to  the  States  as  to  how  they  are 
going  to  run  the  programs,  they  also 
have  something  to  work  with  in  terms 
of  resources.  The  problem  with  this 
consolidation  is  that  whatever  gains 
you  acquire  through  consolidation,  you 
lose  because  of  the  fact  that  the  overall 
budget  has  been  cut  dramatically. 

The  amount  of  money  available  for 
job  training  and  education  programs 
has  been  drastically  reduced  by  the 
same  Congress  that  has  focused  on  con- 
solidation. We  have  cut  $9  billion  from 
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thQ  job  training  and  education  pro- 
errams.  The  House  of  Representatives 
had  passed  an  appropriation  bill  which 
cut  S9  billion  from  education  and  job 
training  programs. 

f^o  matter  how  you  consolidate  and 
hoV  you  reconfigure,  you  have  a  situa- 
tioii  where  less  will  be  done.  It  is  im- 
poasible  to  do  as  much  as  you  were  able 
to  do  before  with  such  drastic  cuts  in 
resources. 

I  do  not  believe  that  throwing  money 
at  a  problem  is  going  to  solve  the  prob- 
leni  or  resolve  any  problems.  Throwing 
money  will  not  do  it  alone,  but  I  assure 
you,  you  are  never  going  to  solve  any 
problems  unless  you  do  have  adequate 
resources.  You  do  need  some  funds. 
You  do  need  some  reasonable  amount 
of  resources  to  deal  with  a  problem. 

Why  am  I  opening  with  this  particu- 
lar recounting  of  today's  activities.  Be- 
cause I  think  it  is  very  appropriate  in 
terms  of  what  I  have  been  talking 
about  for  the  past  few  weeks.  That  is, 
that  we  are  in  an  economy  that  is  in  a 
state  of  transition.  The  economy  is 
changing  in  very  rapid  ways.  It  is 
changing  in  ways  that  are  generating  a 
grreat  deal  of  upheaval,  quite  unset- 
tling. 

We  have  a  phenomenon  which  is  con- 
tradictory. The  economy  is  robust  and 
booming.  The  profits  were  never  higher 
on  Wall  Street.  The  stock  market  is 
booming.  Corporations  are  making  tre- 
mendous profits.  Yet  at  the  same  time 
the  job  market  is  being  squeezed.  The 
amount  of  jobs  available  is  dropping 
drahiatically,  and  the  quality  of  those 
jobs  in  terms  of  the  income  that  those 
jobs  produce  is  changing  rapidly.  You 
have  a  contradictory  movement,  a  Wall 
Street  economy  on  the  one  hand,  and 
on  the  other  hand  a  job  market  that 
are  going  in  different  directions. 

I  had  talked  about  this  previously  in 
terms  of  the  very  consolidated,  solidi- 
fied, economical  way  in  which  Lester 
Th^row  stated  this  whole  situation.  I 
canpot  help  but  come  back  to  the 
quote  that  I  have  made  several  times 
in  the  last  2  weeks  from  Lester 
Thiirow's  article  that  appeared  in  the 
Suhday,  September  3  issue  of  the  New 
Yoijk  Times  on  the  op-ed  page.  I  cannot 
help  but  begin  with  that  first  para- 
graph, because  it  is  very  appropfiate 
for  what  happened  today  on  the  floor 
where  we  were  cutting  opportunities 
for  people  to  get  education. 

W|e  were  cutting  opportunities  for 
people  to  be  retrained  so  that  they  can 
fit  into  this  new  rapidly  changing  econ- 
omy. We  were  cutting  opportunities  for 
people  to  move  from  the  industrial  age 
into  the  age  of  information.  We  were 
saying  that  the  Government  is  going  to 
play  less  and  less  of  a  role  in  preparing 
people  for  making  these  adjustments. 

If  Government  does  not  provide  the 
resources  and  the  funding  for  job  train- 
ing programs,  if  Government  does  not 
provide  the  resources  and  the  funding 
for  adult  education  programs,  then  who 
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will?  The  corporations  are  not  going  to 
do  it.  The  corporations  will  only  train 
the  people  they  need  to  do  the  work 
they  have  available  at  a  given  moment. 
They  are  laying  off  these  people.  They 
are  downsizing  and  getting  rid  of  peo- 
ple who  will  have  to  be  retrained.  They 
will  not  devote  any  resources  to  those 
people  that  they  are  putting  out  of 
their  doors,  the  people  they  are  giving 
pink  slips  to. 

In  the  more  benevolent  corporations, 
those  that  have  some  compassion,  they 
give  people  a  few  months'  pay  and  let 
them  go.  Some  they  may  even  give 
them  half  a  year  or  a  year  of  health 
benefits.  In  various  ways  some  corpora- 
tions do  try  to  ease  the  burden  of 
downsizing  and  streamlining  which  af- 
fects human  beings.  But  the  manner  in 
which  they  do  this  at  best  is  very  lim- 
ited, very  temporary  in  the  lives  of  the 
people  that  they  are  streamlining  or 
downsizing  out  of  a  job. 

We  cannot  depend  on  corporations. 
After  all,  corporations  and  businesses 
are  set  up  for  the  purpose  of  making  a 
profit.  They  are  not  humanitarian  or- 
ganizations. They  are  not  social  orga- 
nizations. It  is  the  Government  that 
has  to  take  care  of  the  welfare  of  the 
general  public. 

But  the  welfare  of  the  general  public 
is  not  being  taken  care  of.  The  welfare 
of  those  workers  that  are  being  victim- 
ized by  the  rapid  changes  of  the  age  of 
information  technology,  they  are  not 
being  taken  care  of.  You  have  the  re- 
sults that  Mr.  Thurow  talks  about 
again  in  his  first  paragraph,  he  summa- 
rizes it  very  well. 

I  quote  from  Lester  Thurow's  article 
from  the  Sunday,  September  3  issue  of 
the  New  York  Times: 

"No  country  without  a  revolution  or 
a  military  defeat  and  subsequent  occu- 
pation has  ever  experienced  such  a 
sharp  shift  in  the  distribution  of  earn- 
ings as  America  has  in  the  last  genera- 
tion. At  no  other  time  have  median 
wages  of  American  men  fallen  for  more 
than  2  decades.  Never  before  have  a 
majority  of  American  workers  suffered 
real  wage  reductions  while  the  per  cap- 
ita domestic  product  was  advancing." 

Let  me  just  read  another  paragraph 
that  I  read  before: 

"The  tide  rose,  the  real  per  capita 
gross  domestic  product  went  up  29  per- 
cent between  1973  and  1993,  but  80  per- 
cent of  the  boats  sank." 

I  repeat,  "The  tide  rose,  but  80  per- 
cent of  the  boats  sank.  Among  men, 
the  top  20  percent  of  the  labor  force  has 
been  winning  all  of  the  country's  wage 
increases  for  more  than  2  decades." 

To  quote  another  paragraph  from  Mr. 
Thurow:  "With  our  global  economy 
where  anything  can  be  made  an3rwhere 
and  sold  everywhere,  the  supply  of 
cheap,  often  well-educated  labor  in  the 
Third  World  is  having  a  big  effect  on 
First  World  wages.  One  month's  wages 
for  a  Seattle  software  engineer  gets  the 
same  company  an  equally  good  engi- 


neer in  Bangalore,  India  for  a  whole 
year." 

In  other  words,  you  can  get  a  com- 
petent, effective,  well-educated  Indian 
engineer  for  l/12th  of  the  wages  you 
pay  Americans,  an  Indian  software  en- 
gineer. 

Software  is  very  important.  I  need 
not  dwell  on  that  issue.  What  is  driving 
the  information  revolution  now  is  not 
so  much  the  computers  and  the  hard- 
ware but  it  is  the  ability  to  make  use 
of  the  hardware  with  ever  more  cre- 
ative software. 

One  of  the  second  or  third  richest 
men  in  America  is  the  owner  of  a  soft- 
ware production  company.  They  do  not 
produce  computers  or  hardware.  Mr. 
Gates.  Bill  Gates,  produces  software. 
These  software  engineers  in  India  will 
work  for  one-twelfth  the  wages  of  the 
software  engineers  in  Seattle. 

We  are  talking  about  an  information 
age  revolution  which  has  just  begun, 
ladies  and  gentlemen.  Those  who  have 
college  degrees  are  not  any  safer  than 
those  who  are  unskilled.  Nevertheless, 
today  we  had  a  program  on  the  floor,  a 
CAREERS  program  which  deals  with 
job  training  and  adult  education,  and 
we  were  emasculating  the  program  dra- 
matically through  the  block  grant 
process,  we  were  pushing  the  respon- 
sibility away  from  the  Federal  Govern- 
ment down  to  the  States,  and  we  were 
in  the  process  of  doing  that  cutting  the 
budgets,  also. 

The  first  ripoff,  the  first  emascula- 
tion is  by  cutting  the  budget.  The  sec- 
ond ripoff,  the  second  emasculation  is 
to  give  the  power  to  the  States,  with 
very  little  accountability.  I  had  an 
amendment  on  the  floor  just  saying,  at 
least  we  ought  to  hold  people  account- 
able for  mismanagement,  patterns  of 
mismanagement.  They  should  be  lia- 
ble, the  States  should  be  liable. 

That,  of  course,  was  a  great  subject 
of  controversy,  just  simple  safeguard- 
ing of  the  taxpayers'  money  is  a  prob- 
lem because  in  the  process  of  pushing 
the  money  down  to  the  States,  we  are 
holding  our  carrots  and  incentives  to 
the  Governors  and  the  people  at  the 
State  level,  no  accountability,  you  ac- 
cept this  reduced  package  and  you  tell 
us  you  want  it  and  you  applaud  it  and 
you  support  it  and  we  will  let  you  have 
your  way.  You  do  not  have  to  be  ac- 
countable. 

That  is  just  part  of  the  process  of 
washing  the  hands,  like  Pontius  Pilate 
washed  his  hands,  washing  the  Federal 
Government's  hands  of  the  problems 
and  the  miseries  of  people  who  need  to 
be  retrained.  Like  Pontius  Pilate,  it  is 
about  as  heartless  in  its  cold,  calculat- 
ing civilized  way.  "Let's  forget  about 
the  dilemma  of  the  workers.  Let  the 
States  take  care  of  that." 

Then  we  know  that  the  States  do  not 
have  the  capacity,  they  will  have  to 
deal  with  reduced  money,  and  the  myth 


of  State  government  being  more  effi- 
cient and  more  effective  than  the  Fed- 
eral Government  is  just  that,  a  myth. 
There  are  no  facts  to  support  that. 

D  2030 

State  governments  have  suffered  a 
great  deal  of  corruption,  of  incom- 
petency. The  records  of  history,  news- 
papers, exposes,  go  on  and  on  about 
various  things  that  have  happened  at 
State  and  local  levels.  Some  of  the 
worst  corruption  in  the  country  has  oc- 
curred at  State  and  local  levels.  Some 
of  the  most  embarrassing  bureaucratic 
nightmares  will  be  found  at  the  State 
and  local  levels. 

But  we  are  pushing  that  away  and 
washing  our  hands  of  the  dilemmas,  of 
the  problems  of  working  people  in  this 
fast-changing  economy  and  saying  that 
we  do  not  want  to  be  bothered.  Let  us 
let  the  States  deal  with  it.  And  if  the 
States  cannot  handle  it,  we  really  do 
not  care. 

Speaker  Gingrich  has  said  we  want 
to  remake  America.  The  question  hais 
not  been  answered  directly,  remake 
America  for  whom?  For  *rhom  do  you 
want  to  remake  America?  For  what 
purjxjse  do  you  want  to  remake  Amer- 
ica? Who  will  benefit  after  you  are  fin- 
ished remaking  America?  Who  benefits 
from  your  conception  of  the  Contract 
With  America? 

According  to  Mr.  Thurow,  80  percent 
of  the  American  people  are  not  bene- 
fited from  what  is  happening  now.  You 
cannot  blame  that  on  Speaker  Ging- 
rich or  the  Republicans  who  control 
the  House  and  the  Senate  at  this  point. 
It  has  been  going  on  for  20  years,  and  so 
Democrats  have  to  take  some  of  the 
blame  also.  The  rapidity  of  the  techno- 
logical revolution,  forces  that  have 
very  little  to  do  with  government,  may 
all  be  blamed  and  take  the  greatest 
share  of  the  blame. 

But  that  is  a  20-year  phenomenon. 
Now  we  have  observed  it  for  20  years. 
Now  we  understand  that  something 
radically  different  is  happening.  We 
should  be  blamed  if  we  do  not  take 
hold.  We  should  be  blamed  if  we  do  not 
develop  policies,  public  policies  which 
are  designed  to  counteract  and  to  soft- 
en and  to  make  a  more  compassionate 
situation  in  the  midst  of  all  this  tur- 
moil and  change  that  is  being  gen- 
erated by  the  technological  revolution, 
economic  turmoil. 

During  the  last  campaign,  the  Clin- 
ton campaign  wisely  focused  on  the 
economy.  "It's  the  economy,  stupid," 
was  the  famous  slogan  that  came  out 
of  that  campaign.  It  is  the  economy. 

It  is  the  economy.  It  was  the  econ- 
omy during  that  campaign.  It  is  the 
economy  now.  When  Speaker  Gingrich 
says  he  wants  to  remake  America, 
what  he  is  saying  is  he  wants  to  re- 
make the  economy  of  America.  That 
comes  first. 

We  have  to  keep  our  eyes  on  the 
economy.    Keep   our   eyes    on    the    re- 


sources. Keep  our  eyes  on  the  money. 
Keep  our  eyes  on  the  taxes.  Keep  our 
eyes  on  policies  which  deal  with  ex- 
penditures, appropriations  and  budgets. 
Those  are  the  things  that  matter,  and 
the  remaking  of  America  is  remaking 
the  way  America  uses  its  resources, 
starting  with  the  way  the  Federal  Gov- 
ernment uses  its  resources. 

We  have  to  keep  our  eyes  on  this,  and 
I  cannot  stress  that  too  much,  because 
right  now  we  are  focused  on  the  econ- 
omy, on  money,  on  budgets,  on  appro- 
priations. 

Today,  the  Republicans  took  one  step 
further  in  issuing  their  plan  for  Medi- 
care reform.  Medicare  is  going  to  un- 
dergo a  traumatic  $270  billion  cut;  S270 
billion  over  the  next  7  years  will  be  cut 
out  of  Medicare.  That  is  a  traumatic 
upheaval.  That  is  a  lot  of  money  that 
has  to  come  out  of  Medicare. 

They  are  not  talking  much  about 
Medicaid,  but  $180  billion  will  be  cu€ 
out  of  Medicaid,  and  maybe  they  will 
go  further.  Since  neither  the  Demo- 
crats nor  the  Republicans  are  focusing 
on  Medicaid,  they  will  take  heavier 
cuts.  That  is  about  money  and  re- 
sources and  it  is  about  where  the  reve- 
nue and  the  tax  dollars  of  the  United 
States  of  America  are  going  to  go. 

Keep  our  eyes  on  that.  Keep  our  eyes 
on  the  fact  that  while  we  are  going  to 
take  away  from  Medicare  and  Medicaid 
these  hundreds  of  billions  of  dollars,  we 
are  proposing  a  $240  billion  tax  cut 
which  will  go  mostly  to  the  wealthier 
Americans.  We  are  moving  resources 
away  from  the  sick  and  the  elderly  and 
the  children  and  the  people  who  are 
disabled  to  those  people  who  are  al- 
ready wealthy  and  able  to  take  care  of 
themselves.  That  is  the  remaking  of 
America.  It  is  not  so  subtle,  if  you  just 
keep  your  eyes  on  it. 

The  problem  is  that  it  is  so  obvious 
and  so  horrendous,  that  the  Republican 
majority  has  no  intentions  of  allowing 
us  to  keep  our  eyes  on  the  economy,  on 
the  remaking  of  America  by  moving 
the  resources  around.  They  will  come 
with  diversions  later  on  as  we  get  clos- 
er and  closer  to  the  1996  election. 

You  are  going  to  hear  less  and  less 
about  the  economy  and  more  and  more 
about  affirmative  action,  and  more  and 
more  about  abortion,  and  more  and 
more  about  gays  in  the  military,  and 
more  and  more  about  set-asides,  and 
more  and  more  about  voting  rights 
acts.  More  and  more  they  will  try  to 
divert  the  attention  of  the  American 
people  by  focusing  on  victims  and 
scapegoats.  There  will  be  more  and 
more  about  how  the  immigrants  are  de- 
stroying America. 

Get  ready  for  all  of  these  diversion- 
ary issues.  The  great  smoke  screen  will 
be  thrown  in  our  way.  Start  right  now 
to  prepare  to  look  through  the  smoke 
screen  and  keep  focusing  on  the  econ- 
omy. Keep  focusing  on  the  tax  dollars. 
Keep  focusing  on  the  appropriations 
bills. 


Focus  on  the  Contract  With  America, 
which  never  said  they  were  going  to 
take  Medicare  and  take  $270  billion  out 
of  it.  Focus  on  the  Contract  With 
America  which  never  said  that  they 
were  going  to  place  a  B-2  bomber  in  the 
highest  priority,  and  in  two  big  votes 
on  the  floor  of  the  House  and  fight  very 
hard  to  maintain  a  B-2  bomber,  which 
nobody  wants.  A  B-2  bomber  which  the 
President  does  not  want;  a  B-2  bomber 
which  the  Secretary  of  Defense  does 
not  want  and  the  Air  Force  does  not 
want;  the  Joint  Chiefs  of  Staff  does  not 
want;  only  the  people  who  are  manu- 
facturing the  B-2  bomber  and  making 
money  off  of  it,  they  want  it,  and  the 
people  whose  districts  benefit  from 
that,  and  the  people  who  benefit  from 
political  action  committees  that  are 
promoting  the  B-2  bombers. 

Those  are  the  people  that  want  the 
B-2  bomber.  Not  the  military.  There  is 
no  smoke  screen.  You  cannot  say  that 
we  need  it  in  order  to  defeat  the  evil 
empire.  We  do  not  need  it.  Russia  de- 
feated itself,  along  with  some  pressure  . 
and  some  preparedness  from  here.  We 
will  not  take  the  credit  away  from 
American  strategy,  but  it  is  no  longer 
the  excuse  to  use  to  maintain  the  B-2 
bomber.  And  yet  the  B-2.  which  may 
absorb  $33  billion  over  the  7-year  pe- 
riod, that  bomber  is  given  precedence 
over  Medicare  and  Medicaid,  and  over 
school  lunches  and  over  job  retraining 
programs. 

Just  stop  for  a  moment  and  consider. 
$9  billion  was  cut  from  the  adult  edu- 
cation, job  training,  vocational  reha- 
bilitation programs  for  the  blind,  dis- 
abled and  the  deaf,  et  cetera,  $9  billion. 
That  $9  billion  is  just  one-third  of  the 
cost  of  a  B-2  bomber  over  a  7-year  pe- 
riod. Just  one-third  of  the  cost. 

That  $9  billion  is  the  cost  of  four 
Seawolf  submarines.  A  Seawolf  sub- 
marine is  $2  billion.  They  are  pushing 
star  wars.  You  know,  we  are  going  to 
go  back  to  the  pebbles  in  the  sky  to  de- 
fend us  from  rockets  that  nobody  has 
the  capacity  to  launch.  We  are  going  to 
have  additions  being  made  to  the  budg- 
et of  millions  of  dollars  for  defense  sys- 
tems that  nobody  needs. 

Think  about  it  all.  You  know,  think 
about  the  scare  tactics  of  the  Repub- 
licans. Medicaid  will  go  bankrupt  if  we 
do  not  do  something  about  it.  Yes. 
Medicaid  could  go  bankrupt  if  we  ne- 
glect it,  but  Medicaid  was  structured 
to  be  solvent  2  or  3  years  ahead  of  time, 
but  nobody  thought  that  Medicaid 
would  have  instant  solvency  by  itself. 
The  Government  stands  behind  Medi- 
care and  Medicaid. 

Medicaid  will  be  funded  if  you  have  a 
Government  that  cares  about  health 
care.  We  will  set  our  priorities  so  that 
we  do  not  waste  our  money  on  B-2 
bombers  or  F-22's  or  Seawolf  sub- 
marines. 

The  F-22  program  will  absorb  $12  bil- 
lion in  the  next  7  years.  We  will  spend 
$12  billion  on  F-22's,  produced  in  the 
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Speaker's  district  of  Marietta,  GA,  a 
diajtrict  that  receives  more  funds  than 
any  other  district  in  the  country. 

i  take  time  to  point  that  out,  be- 
cause I  am  from  New  York  City  and  re- 
ceiktly  the  Speaker  renewed  his  attacks 
on  New  York  City.  They  are  nothing 
neV-  He  has  been  doing  that  for  the 
lasjt  8  years,  but  in  his  new  exalted  po- 
sition as  Speaker,  I  thought  that  he 
would  refrain  from  his  attacks  on  New 
Yo^rk  City,  which  made  him  famous 
ov^r  the  last  8  or  9  years. 

And  yet  we  have  again  attacks  on 
New  York  City  as  being  a  place  of  wel- 
farje  waste  and  you  think  that  it  is  a 
daikger  to  the  country.  The  simple  facts 
ar0  that  New  York  City  and  New  York 
St4te  has  always  generated  more  in- 
come for  the  Federal  Government  than 
it  has  received  from  the  Federal  Gov- 
ernment. The  history  of  New  York 
St^te  is  the  history  of  giving  to  the 
redt  of  the  country. 

There  was  a  time  when  $22  billion 
more  was  being  paid  into  the  Federal 
coffers  than  was  received  back  from 
th4  Federal  coffers.  Now,  59  billion 
mqre  is  coming  out  of  New  York  State 
Jntb  the  Federal  coffers  than  will  go 
bac^k  to  New  York  State  through  any 
Federal  programs. 

That  is  not  true  of  Georgia.  Georgia 
receives  $1  billion  more  from  the  Fed- 
erajl  Government  than  it  pays  to  the 
Federal  Government.  Certainly  not 
truie  of  Marietta,  GA,  if  you  narrowed 
it  iown  in  terms  of  the  Federal  con- 
tract they  have  there  to  manufacture 
the  F-22  fighter  plane,  and  probably 
sone  other  Federal  contracts  around. 
Yo  1  will  find  that  they  are  getting  far 
more  than  they  are  paying  into  the 
Federal  coffers. 

So,  keep  your  eyes  on  the  dollar  fig- 
ures. If  you  took  each  State  of  the 
Un  ion  and  asked  yourself  the  question: 
Ho  V  much  money  does  this  State  pay 
intu  the  Federal  coffers,  and  how  much 
money  does  it  get  back  from  the  Fed- 
eral Government,  you  would  be 
shqcked. 

NJIany  of  the  States  that  are  scream- 
ing* for  States'  control  of  programs  are 
going  to  find  in  a  few  years  that  if  you 
are  really  serious  about  State  control 
and  you  lessen  the  taxation  on  the 
States  universally  across  the  country, 
and  have  each  State  carry  its  own 
weight,  you  will  find  it  impossible  to 
maintain  your  State  budgets  and  your 
local  budgets,  because  the  money  that 
you  get  from  the  Federal  Government, 
which  is  a  loss  from  New  York,  flows 
out  of  New  York,  out  of  some  of  the 
bigjger  industrialized  States,  even 
thcjugh  they  are  not  sis  wealthy  as  they 
usejd  to  be,  they  are  still  generating 
more  tax  revenue  than  they  are  receiv- 
inglback  from  the  Federal  Government. 

Ijhat  money  is  distributed  in  pro- 
grams like  Medicare  and  Medicaid.  It  is 
distributed  in  programs  like  Social  Se- 
cuijity  too.  It  is  distributed,  certainly, 
in  defense  contracts,  which  New  York 


City  has  almost  none,  but  many  of  the 
States  that  complain  about  New  York 
City  receive  very  lucrative  huge  de- 
fense contracts. 

The  money  that  they  receive  in  the 
State  of  Kansas,  and  some  of  the  other 
surrounding  States  that  have  for  years 
gone  to  the  farmers,  or  the  so-called 
farmers,  the  farming  industry,  the 
farmer  cartels  and  businesses;  the  sub- 
sidies which  average  per  family  be- 
tween $30,000  and  $40,000  a  year,  money 
that  is  given  not  for  any  service  ren- 
dered but  for  not  planting  com  or  not 
planting  grain,  not  plowing  up  the 
field,  money  that  comes  as  a  subsidy 
from  the  Federal  Treasury,  that  money 
comes  out  of  States  like  New  York. 
That  money  will  not  be  there  if  you  are 
really  serious  about  letting  States 
carry  their  own  weight. 

Stop  and  think  about  it.  If  you  re- 
make America,  a  lot  of  people  who  be- 
lieve that  they  will  benefit  under  the 
assumption  that  they  are  not  on  some 
form  of  government  subsidy  or  welfare 
are  going  to  find  that  they  really  are 
the  beneficiaries  of  a  lot  of  Federal 
subsidy  and  some  welfare.  I  would  call 
the  farm  subsidy  program  a  welfare 
program  that  has  gone  on  and  on.  We 
should  end  farm  subsidies  as  we  know 
them.  We  should  get  rid  of  that  kind  of 
welfare. 

We  have  some  corporate  welfare  too 
we  should  get  rid  of.  But  my  point 
today  is  to  keep  your  eyes  on  the  prize. 
Focus  on  the  economy.  Focus  on  the 
appropriations  bill.  Focus  on  the  budg- 
et. Do  not  let  them  later  on  move  you 
off  into  a  concern  for  affirmative  ac- 
tion, a  concern  for  abortion,  a  concern 
for  pornographic  lyrics. 

All  of  these  problems  are  important. 
Family  values  are  important.  I  think 
Mr.  Thurow  talks  about  family  values 
in  this  article.  The  title  of  Mr. 
Thurow's  article,  what  I  am  reading 
quotes  from,  is  "Companies  Merge  and 
Families  Break  Up." 

D  2045 

There  is  a  point  in  here  where  he 
talks  about  the  traditional  family  is 
being  destroyed.  I  am  quoting  from 
Lester  Thurow's  article,  the  same  man 
who  started  out  telling  us  that  this 
country  is  undergoing  radical  changes 
economically  and  80  percent  of  the  peo- 
ple are  being  left  out,  and  only  20  per- 
cent are  benefiting. 

This  same  Lester  Thurow,  who  is  pro- 
fessor of  economics  at  the  Massachu- 
setts Institute  of  Technology,  who  has 
written  10  or  15  books,  who  has  testi- 
fied in  hearings  in  most  of  the  commit- 
tees here  in  Congress,  such  as  the  Joint 
Economic  Committee,  the  Committee 
on  Energy,  the  Committee  on  Eco- 
nomic and  Educational  Opixsrtunities, 
he  appeared  many  times  before  our 
committee,  so  he  is  well-known  here 
and  respected. 

He  is  not  a  wild-eyed  liberal  or  a  rad- 
ical. He  believes  in  the  global  economy. 
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he  believes  in  free  trade.  He  was  in 
favor  of  NAFTA,  in  favor  of  GATT,  a 
lot  of  things  that  I  was  not  in  favor  of, 
but  even  this  Mr.  Thurow,  who  I  would 
say  leans  toward  the  right  in  his  eco- 
nomics, talks  about  the  traditional 
family  and  ways  in  which  you  do  not 
hear  discussed  here  on  the  floor. 

Let  me  quote  from  Mr.  Thurow's  ar- 
ticle, which  is  about  the  economy.  It  is 
about  what  it  means  to  have  an  econ- 
omy which  is  throwing  people  over- 
board, wages  are  declining,  hope  is  less- 
ening because  of  the  fact  that  nobody 
seems  to  care  about  the  fact  that  you 
are  undergoing  this  transition  that  is 
so  devastating. 

Mr.  Thurow  talks  about  the  tradi- 
tional family.  Let  me  quote: 

The  traditional  family  is  being  destroyed, 
not  by  misguided  social  welfare  programs 
coming  from  Washington,  although  there  are 
some  government  initiatives  that  have  un- 
dermined family  structures,  but  by  a  modem 
economic  system  that  is  not  congruent  with 
family  values. 

Let  me  quote  that  again,  quoting  Mr. 
Thurow: 

The  traditional  family  is  being  destroyed, 
not  by  misguided  social  welfare  programs 
coming  from  Washington,  but  by  a  modem 
economic  system  that  is  not  congruent  with 
family  values.  Besides  falling  real  wages. 
America's  other  economic  problems  pale  into 
insignificance.  The  remedies  lie  in  major 
public  and  private  investments,  in  research 
and  development,  and  in  creating  skilled 
workers  to  ensure  that  tomorrow's  high- 
wage,  brain  power  industries  generate  much 
of  their  employment  in  the  United  States. 

Let  me  just  read  that  again: 
The  traditional  family  is  being  destroyed, 
not  by  misguided  social  welfare  programs 
coming  from  Washington,  but  by  a  modem 
economic  system  that  is  not  congruent  with 
family  values.  Besides  falling  real  wages. 
America's  other  economic  problems  pale  into 
insignificance.  The  remedies  lie  in  major 
public  and  private  investment  and  research 
and  development,  and  in  creating  skilled 
workers  to  ensure  that  tomorrow's  high- 
wage,  brain  power  industries  generate  much 
of  their  employment  in  the  United  States. 

Today  we  have  on  the  floor  a  bill 
which  turned  its  back  on  the  effort  to 
create  skilled  workers  to  ensure  that 
tomorrow's  high-wage  brain  power  in- 
dustries generate  much  of  the  employ- 
ment in  the  United  States. 

The  CAREERS  bill  is  going  in  the  op- 
posite direction.  The  appropriations 
bill  which  reduced  the  funds  available 
for  education  and  job  training  by  $9  bil- 
lion is  going  in  the  opposite  direction. 
The  people  in  charge  of  the  Govern- 
ment are  not  acting  to  promote  the 
general  welfare  as  they  are  charged 
with  in  the  Constitution.  They  are  not 
acting  to  take  charge  and  understand 
that  we  are  going  through  a  transi- 
tional period,  and  because  we  are  going 
through  a  transitional  period,  the  Gov- 
ernment and  public  policies  must  step 
in  and  do  what  the  private  sector  can 
never  do,  what  the  private  sector  is  not 
created  to  do,  what  the  private  sector 
has  no  duty  to  do.  It  is  Government's 
duty. 
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Before  I  go  on,  let  me  just  go  back 
and  read  a  complementary  passage 
from  Mr.  Thurow  related  to  the  family. 
"Falling  real  wages,"  a  quote  from  Mr. 
Thurow  again: 

Falling  real  wages  have  put  the  traditional 
family  into  play  as  the  one-earner,  middle 
class  family  becomes  extinct.  With  children 
needing  ever-more  costly  educations  for 
ever-longer  periods  of  time,  the  cost  of  sup- 
porting a  family  is  rising  sharply,  just  as 
earnings  plunge. 

I  repeat: 

Falling  real  wages  have  put  the  traditional 
American  family  into  play,  as  the  one — earn- 
er, middle  class  family  becomes  extinct. 
With  children  needing  ever-more  costly  edu- 
cations for  ever-longer  periods  of  time,  the 
cost  of  supporting  a  family  is  rising  sharply, 
just  as  earnings  plunge. 

Continuing  to  quote  Mr.  Thurow: 
Children  exist,  but  no  one  takes  care  of 
them.  Parents  are  spending  40  percent  less 
time  with  their  children  than  they  did  30 
years  sigo.  More  than  2  million  children 
under  the  age  of  13  have  no  adult  super- 
vision, either  before  or  after  school.  Paying 
for  day  care  would  use  up  all  or  most  of  a 
mother's  wages. 

This  is  not  a  minister  talking,  it  is 
not  a  politician  talking,  this  is  an 
economist.  This  is  an  economist  look- 
ing at  the  hard,  cold  facts  of  the  way 
our  society  has  been  altered,  the  radi- 
cal changes  that  are  being  forced  on  so- 
ciety by  the  changes  in  technology  and 
by  economic  changes.  It  is  not  just 
somebody's  morality  is  automatically 
lower  or  his  character  is  no  good,  there 
are  economic  forces  at  work  which  are 
creating  a  situation  where  children 
exist,  but  no  one  takes  care  of  them: 

Parents  are  spending  40  percent  less  time 
with  their  children  than  they  did  30  years 
ago.  More  than  2  million  children  under  the 
age  of  13  have  no  adult  supervision,  either 
before  or  after  school.  Paying  for  day  care 
would  use  up  all  or  most  of  a  mother's  wages. 

I  think  it  is  important  to  emphasize 
the  fact  that  Mr.  Thurow  is  not  a  min- 
ister, he  is  not  a  politician,  or  an  op- 
portunistic politician,  trumpeting  fam- 
ily values  because  that  is  the  appealing 
message  of  the  day.  Mr.  Thurow  is  a 
hard-core  economist,  and  we  should 
take  a  look  at  what  he  is  focused  on: 
The  resources,  the  opportunities  to 
earn  a  living,  income,  jobs,  and  who  is 
the  technological  revolution  going  to 
benefit?  That  is  the  question. 

Let  me  just  go  back  for  one  more 
minute  and  repeat  again: 

Besides  falling  real  wages.  America's  other 
economic  problems  pale  into  insignificance. 
The  remedies  He  In  major  public  and  private 
investment  and  research  and  development, 
and  in  creating  skilled  workers  to  ensure 
that  tomorrow's  high-wage  brain  power  in- 
dustries generate  much  of  the  employment 
in  the  United  States. 

I  am  going  to  talk  about  that  for  the 
rest  of  this  evening,  the  remedies. 
What  are  the  remedies  for  a  transi- 
tional economy  which  has  produced  a 
phenomenon  where  Wall  Street  and 
corporations  are  making  the  highest 
profits  they  have  ever  made,  the  econ- 


omy is  booming  for  Wall  Street,  while 
at  the  other  end,  workers  are  getting 
lower  wages,  and  there  are  fewer  jobs 
available.  The  streamlining  or  the 
downsizin^^hich  creates  more  profits 
as  you  replace  human  beings  with  ma- 
chines creates  misery  on  the  bottom. 

Nobody  wants  to  stop  the  informa- 
tion revolution.  The  industrial  revolu- 
tion could  not  be  stopped.  It  is  foolish 
to  try  to  stop  it,  it  is  foolish  to  try  to 
put  chains  on  capitalism.  Capitalism  is 
the  order  of  the  day.  But  it  is  up  to 
Government  to  understand  that  this  is 
a  transition  period  with  an  upheaval 
taking  place  which  is  causing  a  great 
deal  of  dislocation  and  misery,  and  it  is 
going  to  escalate  and  get  worse  at  a 
more  rapid  pace,  and  we  as  Congress- 
men. Senators,  mayors,  everybody 
elected  to  office  anywhere,  we  have  the 
responsibility,  and  if  we  do  not  take 
hold  of  the  burden  of  the  catastrophe 
that  is  coming,  it  will  be  on  our  shoul- 
ders. We  deserve  to  be  blamed. 

Mr.  Thurow  says. 

The  remedies  lie  in  major  public  and  pri- 
vate investment  and  research  and  develop- 
ment and  in  creating  skilled  workers  to  en- 
sure that  tomorrow's  high-wage,  brain  pow- 
ered industries  generate  much  of  their  em- 
ployment in  the  United  States. 

I  think  Mr.  Thurow  is  naive  if  he 
thinks  that  private  industry  is  going  to 
invest  in  that  endeavor.  Private  indus- 
try will  invest  only  if  they  see  an  im- 
mediate profit,  and  when  that  is  over, 
they  will  let  it  go.  It  is  Government. 
The  remedy  lies  in  major  public  invest- 
ment. We  have  to,  the  Government  has 
to  do  it.  We  have  to  go  in  the  opposite 
direction  of  the  bill  on  the  House  floor 
today. 

The  CAREERS  bill  should  have  been 
doubled  in  size.  Oh,  yes,  there  are  prob- 
lems in  making  it  effective  and  effi- 
cient, there  are  problems  in  making 
certain  that  there  are  jobs  for  people 
that  are  going  to  be  there  10  or  20  years 
ago.  All  of  those  problems  are  soluble. 
It  is  like  winning  a  war,  it  is  like  fight- 
ing a  war,  you  do  what  you  have  to  do, 
you  develop  the  weapons  you  have  to 
develop,  you  develop  the  systems  you 
have  to  develop.  You  institute  the  poli- 
cies for  the  training  and  for  the  re- 
cruitment, everything  that  has  to  be 
done.  We  are  in  a  war  to  save  America 
from  economic  chaos. 

One  of  the  things  we  have  to  do  in 
order  to  win  this  war  is  to  have  a  new 
approach  to  revenue.  We  have  to  have 
the  money,  the  resources  necessary. 
Taxpayers  have  to  take  a  look  at  the 
revenue  side  of  the  problem  and  not 
just  at  the  expenditure  side.  Yes,  we 
need  some  cuts.  I  am  in  favor  of  cut- 
ting waste  from  government.  Yes,  it 
may  be  a  good  idea  to  have  a  balanced 
budget  in  10  years,  probably,  or  a 
longer  period,  not  7  years,  but  we  ought 
to  go  toward  a  balanced  budget  as  a 
way  of  getting  accountability  and 
squeezing  the  waste  out  of  Govern- 
ment. 


Yes,  expenditures  are  always  impor- 
tant. We  must  always  be  vigilant  and 
make  certain  that  we  do  not  waste  our 
resources,  do  not  waste  money,  do  not 
waste  the  taxpayers'  dollars.  On  the 
other  hand,  there  is  a  need  for  tax  reve- 
nue, there  is  a  need  for  a  fair  system  of 
accumulating  the  revenue  you  need. 
The  problem  is  that  we  are  not  looking 
at  all  at  the  revenue  side  enough. 

We  should  take  a  look  at  the  fact 
that  revenue  in  America  has  been  left 
in  the  hands  of  the  Senate  Finance 
Committee  and  the  House  Committee 
on  Ways  and  Means.  Mr.  Speaker,  these 
entities  are  part  of  a  legislative  body, 
but  they  have  far  too  much  power  and 
the  power  has  been  abused  and  mis- 
used. They  have  done  a  horrendous  job 
over  the  last  50  years. 

The  example  I  give  over  and  over 
again,  and  any  sophomore  in  high 
school  can  take  a  look  at  it,  if  you 
take  a  look  at  the  revenue  burden,  the 
way  the  tax  burden  was  structured  in 
1943,  in  1943,  corporations  were  paying 
40  percent  of  the  tax  burden,  were 
shouldering  40  percent  of  the  tax  bur- 
den in  1943,  Individuals  and  families 
were  shouldering  27  percent  of  the  tax 
burden  in  1943.  From  1943  to  1995, 
today,  individuals  have  gone  from  27 
percent  of  the  tax  burden  to  44  percent 
of  the  tax  burden.  We  are  carrying  44 
percent  of  the  tax  burden  instead  of  27 
percent.  In  the  same  period  of  time, 
corporations  have  gone  from  40  percent 
of  the  tax  burden  to  11  percent  of  the 
tax  burden. 

The  people  who  are  making  the 
money  on  Wall  Street,  the  profits  are 
going  to  corporations.  The  folks  who 
are  making  the  money  and  getting  the 
benefits  of  all  of  the  years  of  science 
and  technology  and  military  research 
and  development  and  law  and  order  in 
the  United  States  and  wars  that  have 
been  fought  and  won  by  American  boys 
and  the  American  total  effort,  those 
benefits  are  flowing  to  Wall  Street, 
they  are  making  the  profits,  yet  they 
are  paying  the  smallest  share  of  the 
taxes.  They  are  paying  only  11  percent 
of  the  tax  burden,  while  ordinary  fami- 
lies and  individuals  are  paying  44  per- 
cent of  the  tax  burden. 

One  of  the  things  we  should  be  dis- 
cussing is  the  way  to  balance  the  budg- 
et is  to  balance  the  tax  burden,  bring  it 
down.  Yes,  give  tax  cuts.  Families  and 
individuals  need  tax  cuts.  I  am  cer- 
tainly not  in  agreement  with  the  Re- 
publican proposed  tax  cut  which  will 
give  tax  cuts  to  the  people  who  are  the 
owners  of  the  corporations  and  the 
beneficiaries  to  the  stocks  and  bonds. 

We  are  giving  the  tax  cuts  to  the 
wrong  people.  People,  individuals  and 
families  do  need  a  tax  cut.  We  need  to 
bring  taxes  down  for  individuals  and 
families.  But  we  do  not  have  to  dras- 
tically cut  the  flow  of  revenue,  because 
we  should  be  bringing  up  taxes  for  cor- 
porations   from    the    11    percent,    we 
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should  go  slowly  up  over  a  10-year  pe- 
riod and  from  the  44  percent  for  indi- 
viduals and  families,  we  should  come 
down. 

D  2100 

We  should  reach  a  point  in  10  years 
where  the  burden  is  equally  shared  by 
corporations  and  individuals  and  fami- 
lies. In  the  process  of  doing  that,  you 
will  find  more  revenue  will  be  gen- 
erated and  less  of  a  burden  will  be  on 
individuals  and  families. 

Additional  revenue  generated  should 
be  used  to  do  what  Mr.  Thurow  says 
needs  to  be  done:  Major  public  invest- 
ment in  job  training,  in  research  and 
development  and  creating  new  skills, 
new  skilled  workers.  The  money  that 
you  get  from  increasing  the  share  of 
the  tax  burden  borne  by  corporations 
should  go  into  creating  skilled  work- 
ers, adult  education,  job  training  pro- 
grams. That  is  where  the  answer  lies. 

We  do  not  know  exactly  what  the  fu- 
ture holds  in  terms  of  which  industries 
are  going  to  prevail  and  what  the  exact 
specific  occupational  titles  are  going 
to  be.  But  we  have  an  idea  that  you  are 
going  to  need  very  educated  people. 
People  are  going  to  have  to  have  .a 
great  deal  of  computer  literacy.  There 
are  things  we  know  already.  There  are 
things  we  can  do  already.  But  you  need 
resources.  You  need  finances.  You  can- 
not be  cutting  the  budget  for  job  train- 
ing and  adult  education  at  a  time  like 
this.  You  should  be  using  the  increase 
in  revenues  coming  from  a  fairer  tax 
structure  to  finance  the  transition. 

A  matssive  program  is  needed.  The  GI 
Bill  of  Rights  and  the  GI  program  that 
put  thousands  of  men  returning  from 
World  War  II  into  colleges  and  univer- 
sities and  into  trade  schools,  that  mas- 
sive endeavor,  that  massive  undertak- 
ing by  the  American  Government  has 
been  one  of  the  best  investments  of 
public  money  ever  in  the  history  of  the 
Nation  or  in  the  history  of  govern- 
ments all  over  the  world.  They  should 
show  you  where  those  trained  GI's 
went,  where  they  went  after  they  left 
the  universities  and  the  colleges,  where 
they  went  after  they  left  the  trade 
schools,  what  they  did  for  the  Amer- 
ican economy.  It  should  be  a  lesson, 
how  a  concentrated  effort  in  the  area 
of  jobs  training,  adult  education,  and 
academic  education,  many  of  them 
went  to  colleges  and  universities,  how 
it  pays  off.  We  need  that  kind  of  mas- 
sive, intensively  financed  program 
now.  You  can  do  it  without  increasing 
the  deficit.  By  raising  the  revenue  that 
is  produced  by  corporations,  at  the 
same  time  you  can  be  bringing  down 
the  tax  burden  on  individuals. 

Several  tax  plans  have  been  proposed. 
I  want  to  conclude  tonight  by  saying, 
my  staff  is  preparing  a  bill  which 
would  call  for  the  creation  of  a  cre- 
ative revenues  commission,  a  creative 
revenues  commission.  We  cannot  leave 
it  to  Ways  and  Means.  The  Ways  and 


Means  Committee  of  the  House  of  Rep- 
resentatives has  shown  that  they  will 
take  us  from  a  burden  of  40  percent  for 
corporations  to  11  percent.  At  one 
time,  under  President  Reagan  in  1982, 
it  went  down  as  low  as  8  percent.  I 
serve  on  that  Committee  on  Ways  and 
Means  and  I  might  be  accused  of  shirk- 
ing my  responsibilities.  I  am  a  Member 
of  Congress.  I  stand  on  this  floor.  I  vote 
for  the  bills  that  the  Committee  on 
Ways  and  Means  brings  here.  But  for 
your  edification,  it  is  important  that 
you  know  that  whenever  a  bill  comes 
from  Ways  and  Means  which  deals  with 
taxes,  there  are  no  amendments  al- 
lowed. We  have  never  had  on  the  floor 
of  the  House  of  Representatives  an 
open  rule  for  a  Ways  and  Means  bill, 
for  bills  that  relate  to  taxation.  You 
cannot  amend.  You  can  debate,  but  you 
have  to  debate  what  is  brought  to  you 
by  the  committee. 

The  Senate  Finance  Committee,  I 
suppose  it  may  be  a  little  different  over 
there,  but  bills  related  to  revenue  and 
taxation  have  to  originate  here.  The 
Constitution,  they  all  come  out  of 
Ways  and  Means  first.  So  Ways  and 
Means  and  Members  of  Congress  and 
Members  of  the  House  of  Representa- 
tives and  the  Senate,  we  have  betrayed 
the  American  people,  some  directly, 
some  indirectly,  by  allowing  a  situa- 
tion to  develop  where  the  burden  of 
taxation  borne  by  corporations  has 
gone  down  from  40  percent  to  11  per- 
cent. We  have  swindled  the  American 
people.  We  let  the  burden  on  them  go 
up  from  27  percent  to  44  percent.  We 
need  to  correct  that.  We  need  to  ad- 
dress that. 

If  we  cannot  address  it  through  the 
Ways  and  Means,  then  perhaps  we 
should  do  what  we  are  doing  with  the 
base  closing.  Base  closings  were  such  a 
difficult  issue  until  we  came  up  with  a 
formula  for  retaining  the  power  and 
the  ultimate  authority  of  Congress 
while  at  the  same  time  taking  advan- 
tage of  the  wisdom  of  more  objective, 
nonpolitical,  nonpartisan  people  out 
there.  A  Base  Closing  Commission  was 
created.  They  go  through  a  process. 
The  President  is  involved  and  then  we 
have  the  final  say.  They  come  back 
with  rational  recommendations.  We 
can  vote  them  up  or  down.  So  the 
power  of  the  representatives  of  the  peo- 
ple is  the  final  power.  But  we  have  a 
rational  product  produced  by  people 
who  are  not  on  the  phone  with  lobby- 
ists, lobbyists  in  their  ears  promising 
all  kinds  of  things  that  they  can  de- 
liver on.  We  are  not  overwhelmed  by 
the  almighty  might  of  corporate 
wealth  in  the  process  of  making  deci- 
sions. 

We  can  deal  with  the  situation  ra- 
tionally. Let  the  revenue  commission, 
the  creative  revenue  commission  take 
a  look  at  all  the  proposals  for  tax  re- 
form that  are  now  being  proposed. 

Senator  Lugar  and  the  CATO  Insti- 
tute   have    proposed   a   national    sales 


tax.  They  propose  to  replace  personal 
and  corporate  income  tax  taxes  with  a 
16  to  24  percent  national  sales  tax  on 
all  consumable  items  except  stocks  and 
bonds.  The  benefits  of  this,  according 
to  Senator  Lugar  and  the  CATO  Insti- 
tute is  that  it  eliminates  any  com- 
plicated tax  filing  system. 

Some  of  the  problems  with  this  is 
that  it  is  regressive.  Wealthy  people 
would  pay  a  smaller  share  of  their  in- 
come in  taxes  than  lower  middle  in- 
come tax  people.  We  would  end  up  with 
people  with  the  real  wealth  paying  a 
smaller  percentage  of  their  income, 
and  you  probably  would  have  the  cor- 
porations bearing  no  greater  propor- 
tion of  the  tax  burden. 

But  that  is  a  plan  that  has  been  put 
forward  by  Senator  Lugar  and  the 
CATO  Institute.  It  deserves  to  be 
looked  at  by  an  objective,  rational 
group  of  Americans  who  are  chosen  for 
their  expertise  and  their  knowledge  of 
the  economy  and  taxes,  and  they  can 
constitute  a  creative  revenue  commis- 
sion. 

The  gentleman  from  Texas,  Mr. 
Armey,  and  Senator  Specter  have  pro- 
posed a  flat  tax.  The  flat  tax  concept 
you  have  heard  a  lot  about.  It  is  not 
revenue  neutral.  In  the  process  of  en- 
acting the  flat  tax,  as  the  gentleman 
from  Texas,  Mr.  Armey,  is  proposing 
and  Senator  Specter  is  proposing,  if 
you  enact  it  now  the  way  they  propose 
it,  you  will  end  up  with  a  deficit  of  S187 
billion. 

We  do  not  need  a  taxing  plan  which 
creates  a  greater  deficit.  The  Armey- 
Specter  plan  would  not  treat  all  in- 
come the  same.  Only  wage  and  pension 
income  would  be  taxed,  wages,  the 
thing  that  hourly  people  work  for,  not 
the  big  executive  compensation  pack- 
ages and  great  amounts  of  money. 
They  would  not  be  taxed.  Only  wages 
and  pension  income  would  be  taxed. 

Interest,  capital  gains,  and  other 
forms  of  unearned  income  would  not  be 
taxed.  Wage  and  pension  income  would 
be  taxed  at  a  flat  20  percent  rate  in  the 
first  rate,  dropping  to  17  percent  when 
the  proposal  is  fully  phased  in.  This  tax 
would  only  apply  to  earned  wages  and 
pension  income,  as  I  said  before.  Cor- 
porate income  tax  would  be  replaced  by 
modified  value-added  tax. 

In  the  Armey-Specter  flat  tax  plan, 
corporations  will  get  away  with  even 
more  than  they  get  away  with  now. 
They  are  going  to  not  have  to  pay  any 
corporate  income  tax.  We  are  going  to 
have  a  value-added  tax.  Businesses 
would  pay  a  17-percent  tax  on  their 
gross  sales  minus  wages  paid  to  em- 
ployees. 

The  current  deduction  for  entertain- 
ment expenses  capped  at  15  percent 
would  be  100  percent.  Tax  withholding 
would  be  eliminated.  Taxes  would  be 
paid  monthly  by  each  individual  like 
any  other  bill.  That  is  the  Armey-Spec- 
ter flat  tax  plan. 

Send  the  plan  on.  I  do  not  agree  with 
it.  I  think  it  is  a  continuation  of  the 


advantages  to  the  rich  and  advantages 
to  corporations.  But  let  us  send  it  on. 
Send  the  Armey-Specter  tax  plan  to 
the  commission,  the  creative  revenues 
commission. 

There  is  a  value-added  tax  proposed 
by  the  gentleman  from  Florida  [Mr. 
Gibbons].  He  does  not  have  a  specific 
proposal,  but  his  basic  concept  is  that 
you  can  replace  income  and  corporate 
income  taxes  with  a  consumption  or 
value-added  tax  administered  at  point 
of  sale  by  businesses. 

Value-added  taxes  are  being  used  in 
many  industrialized  countries,  and 
there  is  a  lot  of  experience  with  value- 
added  taxes.  Australia  and  the  United 
States  presently  are  the  only  Western 
nations  that  do  not  have  broad  based 
consumption  taxes.  All  European  na- 
tions use  both  consumption  and  income 
taxes. 

All  European  nations  use  both  con- 
sumption and  income  taxes  together, 
but  they  are  able  to  charge  less,  have 
less  of  a  burden  borne  by  income  taxes 
because  they  have  the  value-added  tax 
which  is  based  on  consumption.  And 
generally  it  discourages  people  from 
consuming  so  much. 

Americans  consume  more  than  any 
other  industrialized  nation.  That  is 
why  our  balance  of  payments,  while  we 
import  so  much  more  than  we  export, 
because  we  are  always  consuming,  con- 
suming, and  we  need  more  and  we  buy 
more  from  those  places  which  do  not 
consume  quite  as  much.  One  of  the  rea- 
sons they  do  not  consume  as  much  is 
because  the  value-added  tax  increases 
the  cost  of  consumption. 

So  I  think  it  is  one  that  really  ought 
to  be  looked  at  very  carefully  and 
worked  into  some  total  scheme  of  tax- 
ation, of  revenue  production. 

Let  the  commission  take  a  close  look 
at  it.  There  is  the  Nunn-Domenici  tax. 
The  basic  concept  is  that  all  income, 
wages,  interest,  et  cetera,  would  be 
treated  the  same  and  subject  to  tax. 
The  taxpayer  would  not  pay  any  taxes 
on  savings.  In  other  words,  savings 
would  be  deduced  from  income  before 
calculating  the  tax.  What  you  put  in 
the  bank  as  savings  would  be  deducted 
from  your  income  before  calculating 
the  tax.  Individual  exemptions  and  de- 
ductions would  be  eliminated. 

This  plan  is  silent  on  what  the  tax 
rates  for  individuals  would  be.  It  could 
maintain  progressive  rate  structure.  It 
might  tax  the  rich  at  a  greater  per- 
centage than  it  does  the  middle  class 
and  the  poor,  but  it  might  not.  We  do 
not  know.  It  is  not  spelled  out. 

They  do  say  that  businesses  would  be 
taxed  at  a  10-percent  flat  rate  and  will 
retain  most  of  the  current  deductions 
that  they  have  already.  I  think  it  is  a 
grand  ripoff.  If  you  are  going  to  let 
businesses  and  corporations  not  only 
do  what  they  are  doing  now  but  get 
away  with  even  more,  right  now  they 
are  paying  11  percent  of  the  tax  burden. 
We  are  going  to  give  them  a  10-percent 


flat  rate,  which  means  they  will  be 
paying  less.  And  while  we  give  them 
the  flat  rate,  we  are  going  to  let  them 
deduct  what  they  deduct  now.  If  they 
decide  to  pay  the  chairman  of  a  cor- 
poration or  the  president  of  the  cor- 
poration $10  million,  that  is  deducted 
from  their  tax  bill.  That  is  a  tax  deduc- 
tion. 

There  is  no  way  to  stop  them.  It  they 
decide  that  they  are  going  to  up  their 
budget  for  training  and  have  a  vast 
network  of  sumptuous  training  quar- 
ters all  over  the  world  and  move  their 
employees  around  from  one  beach  to 
another  and  call  it  training,  that  is  de- 
ductible. Anything  that  they  decide  to 
do  they  can  make  a  little  sense  with,  it 
is  deductible. 

So  not  only  do  they  pay  a  very  small 
percentage,  11  percent  of  the  total  tax 
burden,  but  they  get  away  already  with 
deductions  which  are  horrific.  If  indi- 
viduals could  get  away  with  those 
kinds  of  deductions,  everybody's  tax 
bill  would  go  down  a  great  deal. 

What  this  Nunn-Domenici  bill  does 
do  is  create  a  powerful  incentive  for 
saving.  And  it  is  simpler  than  current 
law.  The  great  problem  with  it  is  what 
I  have  just  stated.  Only  the  wealthy 
can  save.  The  wealthy  can  save.  Mid- 
dle-income people  can  save.  Those  who 
can  save  more  would  benefit  more.  But 
those  who  can  save  the  most  would  be 
the  wealthiest  people.  So  you  would 
have  again  a  skewed  system  where  the 
system  is  advantageous  for  the  people 
who  are  most  wealthy. 

Then  there  is  the  Gephardt  flat  tax. 
The  Gephardt  flat  tax  is  revenue  neu- 
tral. It  would  not  increase  the  deficit 
as  the  Armey  flat  tax  would.  The 
Armey  flat  tax  would  increase  the  defi- 
cit by  $187  billion.  The  Gephardt  would 
not  increase  the  deficit.  All  income, 
wages,  interests,  income,  et  cetera 
would  be  treated  the  same  under  the 
Gephardt  flat  tax  plan.  All  income 
would  be  taxed  except  Social  Security 
benefits. 

A  10-percent  flat  rate  would  apply  to 
75  percent  of  all  taxpayers.  But  pro- 
gressively higher  rates  of  20  percent  to 
34  percent  would  apply  to  higher  in- 
come taxpayers,  and  all  of  these  rates 
are  lower  than  the  current  rates.  The 
only  deductions  that  would  be  retained 
by  the  Gephardt  flat  tax  are  the  mort- 
gage interest  deduction  and  job  related 
expenses.  You  could  deduct  your  mort- 
gage interest  as  you  do  now  and  job  re- 
lated expenses. 

That  coincides  with  Mr.  Thurow's 
remedy  of  jobs  and  job  training  being  a 
priority.  If  it  is  a  priority,  then  one 
way  the  Government  can  show  it  is  a 
priority  is  by  allowing  individuals  to 
deduct  any  expenses  related  to  job 
training.  The  Gephardt  plan  eliminates 
$50  billion  in  corporate  welfare  tax  ben- 
efits that  exist  now. 
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The  Gephardt  plan  requires  a  na- 
tional referendum  to  raise  taxes  in  the 


future.  The  Gephardt  plan  has  a  great 
benefit.  It  would  actually  reduce  taxes 
for  most  Americans.  You  probably  have 
guessed  by  now  that  I  would  say  that 
the  Gephardt  plan  is  a  superior  plan. 
That  is  my  individual  opinion,  but  let 
it  go  to  a  tax  revenue  commission.  We 
do  not  need  my  individual  opinion,  we 
do  not  need  the  opinions  of  the  Com- 
mittee on  Ways  and  Means  and  the 
Committee  on  Ways  and  Means' 
schemes  that  have  resulted  in  a  dras- 
tic, uneven  tax  burden  being  borne  by 
individuals  and  families  versus  cor- 
porations. 

We  do  not  need  anybody's  opinions. 
Let  them  all  take  a  very  close  look  at 
what  is  happening  with  these  plans. 
Let  them  all  examine  these  plans.  They 
may  look  at  some  other  creative  pro- 
posals that  have  come  forward,  like  we 
have  proposed  to  tax— instead  of  selling 
the  frequencies  in  the  air,  lease  them. 
Why  not  lease  them  and  tax  the  income 
on  them?  Why  not,  if  you  are  going  to 
sell  them,  put  them  in  a  trust  fund  and 
use  that  revenue  for  some  purpose,  as 
they  are  proposing  with  the  public 
broadcasting? 

Public  broadcasting  wants  a  certain 
portion  of  the  revenue  we  get  from  sell- 
ing the  bands  in  the  air,  frequencies. 
There  is  another  word  for  that.  I  can- 
not get  it  right  now.  We  have  auc- 
tioned off  about  9  billion  dollars' 
worth.  Why  not  have  trust  funds  which 
generate  income?  Why  not  have  the 
savings  and  loans  contribute,  at  least 
the  $250  billion  that  they  took  out  of 
the  taxpayers'  coffers,  out  of  the  Treas- 
ury? Why  not  have  a  tax  on  the  finan- 
cial industry,  a  temporary  tax  which  is 
a  surcharge  on  everybody  connected 
with  the  financial  industries,  and  get 
back  our  money  that  we  put  into  the 
savings  and  loan  industry?  Why  not 
take  a  look  at  that? 

Why  not  look  at  a  more  rapid  reform- 
ing of  the  mining  laws,  so  we  stop  giv- 
ing away  gold  mines  and  copper  mines 
and  coal  mines  for  pennies?  We  sold  a 
mine  recently  for  $250  which  is  ex- 
pected to  generate  billions  of  dollars  in 
gold.  There  are  a  lot  of  things  that  this 
tax  commission  could  look  at.  We  need 
a  creative  revenue  commission  to  take 
a  look  at  all  these  possibilities,  to 
come  back  to  the  American  people  with 
a  new  revenue  generation  plan  which 
will  be  a  plan  with  enough  money  to  fi- 
nance the  transition. 

We  are  transitioning  from  the  indus- 
trial age  to  the  information  age.  The 
money  to  pay  for  the  transition  for  the 
job  training,  for  the  research  and  de- 
velopment, can  come  out  of  a  new,  cre- 
ative revenue  tax  plan.  We  can  balance 
the  budget  at  the  same  time  we  gen- 
erate that  income,  and  this  commis- 
sion is  the  key.  We  should  accept  the 
responsibility  that  has  been  given  to  us 
as  elected  officials,  and  understand 
that  the  problem  is  our  problem.  We 
have  to  solve  it.  A  creative  revenue  tax 
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commission  would  be  a  great  step  for- 
ward in  solving  this  monumental  prob- 
lem. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  grranted  to: 

Mr.  TORKILDSEN  (at  the  request  of 
Mr.  Armey),  for  today  until  11:45  a.m., 
on  account  of  testifying  at  the  North 
East  Fisheries  Management  Council  in 
Gloucester,  MA. 

Mr.  Fields  of  Texas  (at  the  request 
of  Mr.  ARMEY),  for  today  after  2:30 
p.m.,  on  account  of  personal  reasons. 

Mrs.  Fowler  (at  the  request  of  Mr. 
ARMEY),  for  today  until  1  p.m.,  on  ac- 
count of  illness. 

Mr.  Tucker  (at  the  request  of  Mr. 
Gephardt),  for  today  and  the  balance 
of  the  week,  on  account  of  official  busi- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kingston)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  White,  for  5  minutes,  today. 

Mr.  Saxton,  for  5  minutes,  today. 

Mrs.  ROUKEMA,  for  5  minutes,  today. 

Mr.  Goss,  for  5  minutes,  September 
21. 

Mr.  Kingston,  for  5  minutes,  today. 

Mr.  Weldon  of  Pennsylvania,  for  5 
minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Doggett)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Frank  of  Massachusetts,  for  5 
minutes,  today. 

Ms.  DeLauro,  for  5  minutes,  today. 

Mrs.  Maloney,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Doggett)  and  to  include 
extraneous  matter:) 

Mr.  Gibbons. 

Mr.  MoRAN. 

Mr.  Lantos. 

Mr.  Johnson  of  South  Dakota. 

Mr.  Ackerman. 

Mr.  Poshard. 

Mr.  LiPiNSKl. 

Mr.  Berman. 


Mr.  Jacobs. 

Mrs.  Maloney. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kingston)  and  to  include 
extraneous  matter:) 

Mr.  Gallegly. 

Mr.  Boehner. 

Mr.  Forbes. 

Mr.  Bateman. 

Mr.  GILLMOR. 
Mr.  CRANE. 

Mr.  Barton  of  Texas. 

Mr.  Petri. 

Mr.  Davis. 

Mr.  Flanagan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens)  and  to  include  ex- 
traneous matter:) 

Ms.  Harman. 

Mrs.  Roukema. 

Mr.  Conyers. 


ADJOURNMENT 

Mr.  OWENS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  19  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  September  20, 
1995,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1447.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  report 
entitled  the  •"Low  Emission  Boiler  System 
Program";  jointly,  to  the  Committees  on  Ap- 
propriations and  Commerce. 

1448.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  notification  of  the 
actions  the  Secretary  has  taken  regarding 
security  measures  at  Eldorado  International 
Airport.  Bogota.  Colombia,  pursuant  to  49 
U.S.C.  44907(d)(3);  jointly,  to  the  Committees 
on  Transportation  and  Infrastructure  and 
International  Relations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ARCHER:  Committee  on  Ways  and 
Means.  H.R.  2288.  A  bill  to  amend  part  D  of 
title  IV  of  the  Social  Security  Act  to  extend 
for  2  years  the  deadline  by  which  States  are 
required  to  have  in  effect  an  automated  data 
processing  and  information  retrieval  system 
for  use  in  the  administration  of  State  plans 
for  child  and  spousal  support  (Rept.  104-250). 
Referred  to  the  Comrfe'ittee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  McINNIS:  Committee  on  Rules.  House 
Resolution  223.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  1817)  making  appro- 
priations for  military  construction  for  the 
Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1996,  and  for  other  pur- 
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poses  (Rept.  104-251).  Referred  to  the  House 
Calendar. 

Mr.  QUILLEN:  Committee  on  Rules.  House 
Resolution  224.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  2274)  to  amend 
title  23.  United  States  Code,  to  designate  the 
National  Highway  System,  and  for  other  pur- 
poses (Rept.  104-252)  Referred  to  the  House 
Calendar. 

Mr.  DIAZ-BALART:  Committee  on  Rules. 
House  Resolution  225.  Resolution  providing 
for  the  consideration  of  the  bill  (H.R.  927)  to 
seek  international  sanctions  against  the  Cas- 
tro government  in  Cuba,  to  plan  for  the  sup- 
port of  a  transition  government  leading  to  a 
democratically  elected  government  in  Cuba, 
and  for  other  purposes  (Rept.  104-253).  Re- 
ferred to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BUNN  of  Oregon: 
H.R.  2351    A  bill   to  provide  that  pay  for 
Members  of  Congress  be  made  subject  to  an- 
nual  appropriations;   to   the  Committee   on 
House  Oversight. 

By  Mr.  EVERETT  (for  himself.  Mr. 
Stump,  and  Mr.  Montgomery): 
H.R.  2352.  A  bill  to  increase,  effective  as  of 
December  1.  1995.  the  rates  of  compensation 
for  veterans  with  service-connected  disabil- 
ities and  the  rates  of  dependency  and  indem- 
nity compensation  for  the  survivors  of  cer- 
tain disabled  veterans;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  HUTCHINSON  (for  himself.  Mr. 
Edwards.  Mr.  Stump,  and  Mr.  Mont- 
gomery): 
H.R.  2353.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  certain  expiring  au- 
thorities of  the  Department  of  Veterans  Af- 
fairs relating  to  delivery  of  health  and  medi- 
cal care,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  CREMEANS: 
H.R.  2354.  A  bill  to  provide  for  the  continu- 
ance of  oil  and  gas  operations  pursuant  to 
certain   existing   leases   in    the   Wayne    Na- 
tional   Forest;    to    the    Committee    on    Re- 
sources. 

By  Mr.  BASS: 
H.R.  2355.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  corporation  to 
elect  the  pooling  method  of  determining  for- 
eign tax  credits  in  certain  cases,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GIBBONS  (for  himself.  Mr.  Gep- 
h.^rdt.  Mr.   St.^rk.  Mr.  Jacobs.  Mr. 
Ford.  Mr.  Matsui.  Mrs.   Kennelly, 
Mr.       Coyne.       Mr.       Levin.       Mr. 
McDermott.  Mr.  Kleczka.  Mr.  Lewis 
of  Georgia.   Mr.   Payne  of  Virginia, 
Mr.  Neal  of  Massachusetts,  and  Mr. 
Ward): 
H.R.  2356.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  prevent  the  avoidance  of 
tax  through  .the  use  of  foreign  trusts;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  2357.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  correct  a  technical  error 
in  the  expiration  date  for  refunds  on  alcohol 
fuels;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  LaTOURETTE: 
H.R.  2358.  A  bill  to  suspend  until  January 
1.  1998.  the  duty  on  certain  electrical  capaci- 
tors; to  the  Committee  on  Ways  and  Means. 
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By  Mr.  McCOLLUM: 
H.R.  2359.  A  bill  to  clarify  the  method  of 
execution  of  Federal  prisoners;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  2360.  A  bill  to  amend  title  18.  United 
States  Code,  to  permit  Federal  prisoners  to 
engage  in  community  service  projects;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  MOORHEAD: 
H.R.  2361.  A  bill  to  amend  the  commence- 
ment dates  of  certain  temporary  Federal 
judgeships;  to  the  Committee  on  the  Judici- 
ary. 

By     Mr.      PETRI     (for     himself.     Mr. 

Barrett  of  Wisconsin.  Mr.  Meehan, 

Mr.  ZIMMER.  Mr.  MILLER  of  Florida. 

Mr.  Dornan.  Mr.  Rohrabacher.  Mr. 

Hoke,  and  Mr.  Jacobs): 
H.R.  2362.  A  bill  to  terminate  marketing 
orders  regulating  the  price  of  milk  at  the 
end  of  1995  and  to  provide  for  the  gradual  re- 
duction and  eventual  elimination  of  the 
price  support  program  for  milk;  to  the  Com- 
mittee on  Agriculture. 

By   Mrs.    ROUKEMA   (for  herself.   Mr. 

Leach.  Mr.  McCollum.  Mr.  Roth.  Mr. 

Baker  of  Louisiana,  Mr.  Bachus.  Mr. 

Vento.  Mr.   Flake.  Mr.  Royce.  Mr. 

Lucas.   Mr.   Weller.   Mr.   Metcalf. 

and  Mr.  Watts  of  Oklahoma): 
H.R.  2363.  A  bill  to  provide  for  adequate 
funding  for  the  Financing  Corporation,  to 
provide  for  the  merger  of  the  deposit  insur- 
ance funds,  to  provide  for  the  conversion  of 
Federal  savings  associations  into  banks  and 
the  treatment  of  State  savings  associations 
as  banks  for  purjwses  of  Federal  banking 
law.  to  abolish  the  position  of  Director  of  the 
Office  of  Thrift  Supervision,  and  for  other 
purposes;  to  the  Committee  on  Banking  and 
Financial  Services,  and  in  addition  to  the 
Committee  on  Ways  and  Means,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By    Mr.    SHADEGG    (for   himself.    Mr. 

DeLay.  Mr.  MclNTOSH.  Mr.  Largent. 

Mr.  Barton  of  Texas,  Mrs.  Cubin,  Mr. 

Smith  of  Texas.  Mr.  DooLrrrLE.  Mr. 

STUMP,  and  Mr.  Radanovich): 
H.R.  2364.  A  bill  to  provide  incentives  for 
the  conservation  and  recovery  of  endangered 
species,  and  for  other  purposes;  to  the  Com- 
mittee on  Resources,  and  in  addition  to  the 
Committees  on  the  Judiciary,  and  Ways  and 
Means,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  TALENT: 
H.R.  2365.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  deductible  con- 
tributions to  individual  retirement  plans 
designated  as  Retirement  Years  Savings  Ac- 
counts; to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  VUCANOVICH  (for  herself  and 

Mr.  Waxman): 
H.R.  2366.  A  bill  to  repeal  an  unnecessary 
medical  device  reporting  requirement;  to  the 
Committee  on  Commerce,  and  in  addition  to 
the  Committee  on  Ways  and  Means,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
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161.  By  the  SPEAKER  Memorial  of  the 
General  Assembly  of  the  State  of  California, 
relative  to  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services;  to  the 
Committee  on  National  Security. 

162.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to 
manufactured  housing;  to  the  Committee  on 
Banking  and  Financial  Services. 

163.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to  the 
auction  of  radio  frequency  spectrum;  to  the 
Committee  on  Commerce. 


of  Ohio.  Mr.  Hastings  of  Washington,  Mr. 
Hastert,  and  Mr.  DeLay. 

H.R.  2202;  Mr.  Norwood  and  Mr.  Riggs. 

H.R.  2330:  Mr.  Bryant  of  Tennessee,  Mr. 
Hutchinson,  and  Mr.  Bonilla. 

H.R.  2342:  Mr.  CoMBEST.  Mr.  Stockman.  Mr. 
Thornberry.  Mr.  Gene  Green  of  Texas.  Mr. 
Frost,  and  Mr.  Skeen. 

H.  Con.  Res.  47:  Mr.  Yates.  Mr.  McCOLLUM. 
Mr.  Shays.  Mr.  Saxton.  Mr.  Pombo.  and  Ms. 
Furse. 


MEMORIALS 

Under  clause  4  of  rule  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  44:  Mr.  Pomeroy,  Mr.  Goss.  Mr. 
HOSTETTLER.  Mr.  BISHOP,  and  Mr.  Gillmor. 

H.R.  123:  Mrs.  LINCOLN.  Mr.  Tuhrt.  Mr. 
HosTETTLER.  and  Mr.  Thomas. 

H.R.  373:  Mr.  Moorhead. 

H.R.  436:  Mr.  Franks  of  New  Jersey. 

H.R.  580:  Ms.  Danner  and  Mr.  Ballenger. 

H.R.  733:  Mr.  TALENT  and  Mr.  Barton  of 
Texas. 

H.R.  752:  Mr.  Ford.  Mr.  Brown  of  Ohio.  Mr. 
Peterson  of  Minnesota,  and  Mr.  Hinchey. 

H.R.  773:  Mr.  MclNNIS. 

H.R.  789:  Mr.  Weller.  Mr.  Schiff.  Mr. 
Kolbe.  Mr.  TiAHRT.  and  Mr.  Barton  of 
Texas. 

H.R.  842:  Mr.  MiNGE  and  Mr.  Ganske. 

H.R.  972:  Mr.  Oilman. 

H.R.  997:  Mr.  LEACH.  Mr.  Peterson  of  Min- 
nesota. Mr.  Hall  of  Ohio.  Mrs.  Chenoweth. 
and  Ms.  LOFGREN. 

H.R.  1021:  Mr.  Bateman. 

H.R.  1023:  Mr.  FROST.  Mr.  Diaz-Balart. 
Mrs.  Mink  of  Hawaii,  and  Mr.  Bateman. 

H.R.  III4:  Mr.  Taylor  of  North  Carolina. 
Mr.  SCHiFF.  and  Mr.  Deal  of  Georgia. 

H.R.  1402:  Mr.  Sanders. 

H.R.  1458:  Mr.  GILMAN. 

H.R.  1625:  Mr.  HYDE  and  Mr.  Doolittle. 

H.R.  1744:  Mr.  MaTSUI. 

H.R.  1856:  Mr.  Stupak.  Ms.  Lofgren.  Mr. 
Bentsen.  Mr.  Ballenger.  Mr.  Goodlatte, 
Mr.  Cox.  Mr.  PlCKETt.  and  Mr.  Bartlett  of 
Maryland. 

H.R.  1960:  Mr.  DeLay. 

H.R.  1963:  Mr.  Weldon  of  Pennsylvania. 

H.R.  1972:  Mr.  Petri.  Mr.  Young  of  Alaska. 
Mrs.  Kelly.  Mr.  Chapman.  Mrs.  Vucanovich, 
Mr.  Ehrlich.  and  Mr.  ALLARD. 

H.R.  2026:  Mr.  ROBERTS.  Mr.  Hille.\ry.  Mr. 
Moorhead.  Mr.  Bateman.  Mr.  Lewis  of  Ken- 
tucky, Mr.  Ney.  Mr.  Emerson.  Mr.  Boehner. 
Mr.  Chambliss.  Mrs.  Chenoweth.  Mr. 
Latham.  Mr.  Brownback.  Mr.  Stump,  and 
Mr.  Bryant  of  Tennessee. 

H.R.  2090:  Mr.  WELDON  of  Florida.  Mrs. 
Myrick.  Mr.  SouDER.  Mr.  Wicker,  and  Ms. 
Lofgren. 

H.R.    2092:    Mr.    ScoTT,    Mr.    CoBLE,    Mr. 

KLECZKA.  Mr.  FILNER.  Mr.  OWENS.  Mr.  GON- 
ZALEZ. Mr.  Romero-Barcelo,  Ms.  Pelosi.  Mr. 
Frost.  Mr.  Mineta.  Mrs.  Lowey.  and  Mr. 
Johnston  of  Florida. 

H.R.  2132:  Ms.  Pelosi,  Mr.  Frazer,  and  Ms. 
Lofgren. 

H.R.  2137:  Mr.  FOLEY  and  Mr.  Hastings  of 
Washington. 

H.R.  2152:  Mr.  Rahall,  Mr.  Ehlers,  Mr. 
Diaz-Balart.  and  Mr.  Scarborough. 

H.R.  2156:  Mr.  Ackerman. 

H.R.  2181:  Mr.  FiLNER. 

H.R.  2185:  Mr.  GENE  GREEN  of  Texas.  Mr. 
Ackerman.  Mr.  Waxman.  Mr.  Martinez.  Ms. 
DeLauro.  and  Ms.  Woolsey. 

H.R.  2200:  Mrs.  SMrra  of  Washington.  Mr. 
Scott,  Mr.  Roberts,  Mr.  Largent,  Mr.  Hall 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1883:  Mr.  Weldon  of  Pennsylvania, 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII 

41.  The  SPEAKER  presented  a  petition  of 
the  council  of  the  city  of  Warren,  OH,  rel- 
ative to  the  National  Manual  on  Uniform 
Traffic  Control  Devices;  which  was  referred 
to  the  Committee  on  Transportation  and  In- 
frastructure. 


AMENDMENTS 


Under  clause  6  of  rule  XXni.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  927 

Offered  By:  Mr.  Stearns 

(Page  and  line  number  references  are  to  H.R. 

2347) 

Amendment  No.  3:  Add  at  the  end  of  title 
I  the  following: 

SEC.  112.  CONGRESSIONAL  NOTIFICATION  OF 
CONTACTS  WITH  CUBAN  GOVERN- 
MENT OFFICIALS. 

(a)  ADVANCED  Notification  Required.— No 
funds  made  available  under  any  provision  of 
law  may  be  used  for  the  costs  and  expenses 
of  negotiations,  meetings,  discussions,  or 
contacts  between  United  States  Government 
officials  or  representatives  and  officials  or 
representatives  of  the  Cuban  Government  re- 
lating to  normalization  of  relations  between 
the  United  States  and  Cuba  unless  15  days  in 
advance  the  President  has  notified  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  in  accordance  with 
procedures  applicable  to  reprogramming  no- 
tifications under  section  634A  of  the  Foreign 
Assistance  act  of  1961. 

(b)  Reports.— Within  15  days  of  any  nego- 
tiations, meetings,  discussions,  or  contacts 
between  individuals  described  in  subsection 
(a),  with  respect  to  any  matter,  the  Presi- 
dent shall  submit  a  report  to  the  Speaker  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  detailing  the  individuals  in- 
volved, the  matters  discussed,  and  any  agree- 
ments made,  including  agreements  to  con- 
duct future  negotiations,  meetings,  discus- 
sions, or  contacts. 

H.R. 1617 
Offered  BY;  Mr.  Traficant 
Amendment  No.  29:  Page  27.  after  line  24. 
insert  the  following: 

SEC.  7.  PURCHASE  OF  AMERICAN-MADE  EQUIP- 
MENT AND  PRODUCTS. 

(a)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that,  to  the  greatest  extent 
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practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  under  this 
Act  should  be  American-made. 

(b)  Notice  Requirements.— In  providing  fi- 
nancial assistfince  to,  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  under  this  Act,  the  head  of  each 
Federal  agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 

H.R.  2274 

Offered  By:  Mr.  Beilenson 

Amendment  No.  19:  Page  59,  after  line  7.  in- 
sert the  following: 

(c)  Guarantee  and  Warranty  Clauses.— 
Section  112  of  title  23.  United  States  Code,  is 
amended — 

(1)  by  redesignating  subsection  (O  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing: 

"(f)  Guarantee  and  Warranty  Clauses.— 
The  Secretary  shall,  by  regulation,  permit  a 
State  highway  department,  in  accordance 
with  standards  developed  by  the  Secretary  in 
such  regulations,  to  include  a  clause  in  a 
contract  for  the  construction  of  any  Federal- 
aid  highway  project  requiring  the  contractor 
to  warrant  the  materials  and  work  per- 
formed in  accordance  with  the  contractor's 
obligations  and  responsibilities  under  the 
terms  of  the  contract.  The  warranty  or  gruar- 
antee  clause  shall  be  reasonably  related  to 
the  materials  and  work  performed  and  in  ac- 
cordance with  the  contractor's  obligations 
and  responsibilities  under  the  terms  of  the 
contract  and  shall  not  be  construed  to  re- 
quire the  contractor  to  perform  mainte- 
nance.". 

(d)  Regulations.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  initiate  a  rulemaking 
proceeding  for  developing  standards  under 
section  112(0  of  title  23,  United  States  Code, 
as  added  by  subsection  (c)  of  this  section. 

H.R.  2274 
Offered  By:  Mr.  Kim 
Amendment  No.  20:  At  the  end  of  title  III 
of  the  bill,  add  the  following: 
SEC.  3S4.  ADVANCED  CONSTRUCTION. 

Section  115<d)  of  title  23.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(d)    LlMITATIOhl    ON    ADVANCED    FUNDING.— 

The  Secretary  may  approve  an  application 
under  this  section  for  a  project  in  a  State  au- 
thorized under  section  103(e)(4).  104.  144.  or 
307,  as  the  case  may  be,  if  the  toUl  amount 
of  funds  approved  in  applications  for  such 
projects  do  not  exceed  currently  authorized 
funds  for  such  State,  plus  an  amount  equal 
to  the  amount  of  the  final  year  currently  au- 
thorized funds  for  the  State.". 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

H.R.  2274 
Offered  By:  Mrs.  Lowery 

AMENDMENT  No.  21:  At  the  end  of  title  III 
of  the  bill,  insert  the  following: 
SEC.  354.  OPERATION  OF  MOTOR  VEHICLES  BY 
INTOXICATED  MINORS. 

"(a)  In  General.— Chapter  1   of  title  23. 

United  States  Code,  is  amended  by  adding  at 

the  end  the  following: 

**}  161.  National  standard  to  prohibit  the  op- 
eration of  motor  vehicles  by  intoxicated  mi- 
aors 

"(a)  WrrHHOLDiNG  of  Apportionments  for 
Non-compliance.— 

"(1)  Fiscal  year  1999— The  Secretary  shall 
withhold  5  percent  of  the  amount  required  to 


be  apportioned  to  any  State  under  each  of 
paragraphs  (1),  (3),  and  (5)  of  section  104(b)  of 
October  1,  1998,  if  the  State  does  not  meet 
the  requirement  of  paragraph  (3)  on  such 
date. 

"(2)  Thereafter.— The  Secretary  shall 
withhold  10  percent  (including  any  amounts 
withheld  under  paragraph  (1))  of  the  amount 
required  to  be  apportioned  to  any  State 
under  each  of  paragraphs  (1).  (3),  and  (5)  of 
section  104(b)  on  October  1,  1999.  and  on  Octo- 
ber 1  of  each  fiscal  year  thereafter,  if  the 
State  does  not  meet  the  requirement  of  para- 
graph (3)  on  such  date. 

"(3)  Requirement.— A  State  meets  the  re- 
quirement of  this  paragraph  if  the  State  has 
enacted  and  is  enforcing  a  law  that  makes 
unlawful  throughout  the  State  the  operation 
of  a  motor  vehicle  by  an  individual  under  the 
age  of  21  who  has  a  blood  alcohol  concentra- 
tion of  0.02  percent  or  greater. 

"(b)  Period  of  Availability;  Effect  of 
Compliance  and  Noncompliance.— 

"(1)  Period  of  availability  of  withheld 
funds.— 

"(A)  Funds  withheld  on  or  before  Sep- 
tember 30,  2000.— Any  funds  withheld  under 
subsection  (a)  from  apportionment  to  any 
State  on  or  before  September  30,  2000,  shall 
remain  available  until  the  end  of  the  third 
fiscal  year  following  the  fiscal  year  for 
which  such  funds  are  authorized  to  be  appro- 
priated. 

"(B)  Funds  withheld  after  September  30. 
2000.— No  funds  withheld  under  this  section 
from  apportionment  to  any  State  after  Sep- 
tember 30,  2000,  shall  be  available  for  appor- 
tionment to  such  State. 

"(2)  Apportionment  of  withheld  funds 
after  compuance.— If,  before  the  last  day  of 
the  period  for  which  funds  withheld  under 
subsection  (a)  from  apportionment  are  to  re- 
main available  for  apportionment  to  State 
under  paragraph  (1),  the  State  meets  the  re- 
quirement of  subsection  (a)(3),  the  Secretary 
shall,  on  the  first  day  on  which  the  State 
meets  such  requirement,  apportion  to  the 
State  the  funds  withheld  under  subsection 
(a)  that  remain  available  for  apportionment 
to  the  State. 

"(3)  Period  of  availabiuty  of  subse- 
quently apportioned  funds.— Any  funds  ap- 
portioned pursuant  to  paragraph  (2)  shall  re- 
main available  for  expenditure  until  the  end 
of  the  third  fiscal  year  following  the  fiscal 
year  in  which  such  funds  are  so  apportioned. 
Sums  not  obligated  at  the  end  of  such  period 
shall  lapse  or,  in  the  case  of  funds  appor- 
tioned under  section  104(b)(5),  shall  lapse  and 
be  made  available  by  the  Secretary  for 
projects  in  accordance  with  section  118. 

"(4)  Effect  of  noncompliance.— If.  at  the 
end  of  the  period  for  which  funds  withheld 
under  subsection  (a)  ftom  apportionment  are 
available  for  apportionment  to  a  State  under 
paragraph  (1).  the  State  does  not  meet  the 
requirement  of  subsection  (a)(3).  such  funds 
shall  lapse  or.  in  the  case  of  funds  withheld 
from  apportionment  under  section  104(b)(5). 
such  funds  shall  lapse  and  be  made  available 
by  the  Secretary  for  projects  in  accordance 
with  section  118.". 

(b)   Clerical   Amendment.— The   table   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 
"161.  National  standard  to  prohibit  the  oper- 
ation of  motor  vehicles  by  in- 
toxicated minors.". 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

H.R.  2274 
Offered  By:  Mr.  Miller  of  Caufornia 
Amendment  No.  22.  Page  97,  after  line  12, 
add  the  following: 


SEC.  364.  PROHIBmON  ON  PAYMENT  OF  SAFETY 
BONUSES. 

Amounts  in  the  Highway  Trust  Fund  es- 
tablished by  section  9503  of  the  Internal  Rev- 
enue Code  of  1986,  and  non-Federal  funds  re- 
quired by  law  as  a  condition  for  the  receipt 
of  such  amounts,  may  not  be  expended  for 
the  payment  of  a  safety  bonus  to  a  contrac- 
tor. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

H.R.  2274 
Offered  By:  Mr.  Nadler 
Amendment  No.  23:  Page  90.  line  17,  strike 
"for  only  those"  and  all  that  follows  through 
the  period  on  line  18  and  insert  the  following: 
in  accordance  with  State  law. 
H.R.  2274 
Offered  By:  Mr.  Nadler 
Amendment  No.  24,  Page  97.  after  line  12, 
add  the  following: 

SEC.  354,  EXTENSION  OF  DEADLINE  FOR  REPAY- 
MENT OF  FUNDS. 

The  Secretary  shall  extend  by  2  years  the 
deadline  by  which  the  State  of  New  York  is 
required  under  section  103(e)(7)  of  title  23. 
United  States  Code,  to  make  a  repayment  to 
the  Highway  Trust  Fund  in  connection  with 
Federal  funds  expended  to  acquire  property 
for  a  portion  of  Interstate  Route  478  which 
was  withdrawn  from  the  Interstate  System 
in  accordance  with  the  provisions  of  section 
103(e)(4)  of  such  title. 

Conform  the  table  of  contents  accordingly. 
H.R.  2274 
Offered  By  Mr.  Oberstar 

Amendment  No.  25,  Page  92,  strike  lines  15 
through  17,  and  insert  the  following: 

Section  154  of  title  23,  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(j)  Repeal.— The  provisions  of  this  sec- 
tion and  section  141(a)  shall  not  be  effective 
with  respect  to  a  State  if  the  Governor  of  the 
State— 

"(1)  prepares  and  submits  to  the  Secretary 
and  to  the  legislature  of  the  state  a  report 
(using  data  available  to  the  Governor  on  the 
date  of  the  enactment  of  this  subsection)  on 
costs  to  the  State  of  deaths  and  injuries  re- 
sulting from  motor  vehicle  crashes;  and 

"(2)  enters  into  an  agreement  with  the  sec- 
retary under  which  the  Governor  agrees  to 
prepare  and  submit  to  the  Secretary  and  to 
the  legislature  of  the  state  in  fiscal  year 
1997,  and  biennially  thereafter,  a  report 
(using  methods  approved  by  the  Secretary) 
on  costs  to  the  State  of  deaths  and  injuries 
resulting  from  motor  vehicle  crashes.". 
H.R.  2274 
Offered  By:  Mr.  Rahall 

Amendment  No.  26,  Strike  section  348  and 
insert  in  lieu  thereof  the  following: 

Sec.  348.  National  Maximum  Speed  Limit. 
Section    154(a)    of  title    23,   United    SUtea   Code,   is 
amended — 

(1)  by  striking  "fifty-five  miles"  the  first 
place  it  appears  and  all  that  follows  through 
"or  (4)"  and  inserting  "65  miles  per  hour,  or 
(2)";  and 

(2)  by  striking  "Clause  (4)"  and  inserting 
"Clause  (2)".  Conform  the  Uble  of  contents 
of  the  bill  accordingly. 

H.R. 2274 
Offered  By:  Mr.  Rahall 
Amendment  No.  27.  Strike  section  348. 
H.R.  2274 
Offered  By:  Ms.  Velazquez 
Amendment  No.  28.  At  the  end  of  title  III 
of  the  bill,  insert  the  following: 
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SEC.  264.  GOWANUS  EXPRESSWAY  REHABILITA- 
TION PROJECT,  NEW  YORK  CITY, 
NEW  YORK. 

No  Federal  funds  may  be  expended  for  the 
Gowanus  Expressway  rehabilitation  project 


in  New  York  City,  New  York,  until  the  Sec- 
retary determines  that  a  major  metropolitan 
transportation  Investment  study  has  been 
conducted  for  such  project  in  accordance 
with  the  requirements  of  part  450  of  title  23. 
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Code  of  Federal  Regulations,  as  in  effect  on 
the  date  of  the  enactment  of  this  Act. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  wsis  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Gracious  God,  You  have  chosen  and 
called  us  to  know,  love,  and  serve  You 
as  leaders  of  our  Nation.  We  praise  You 
for  the  wondrous  gift  of  life  and  the 
privilege  of  living  this  day  to  the  full- 
est. You  are  for  us  and  not  against  us 
and  seek  to  liberate  us  from  anything 
that  would  debilitate  us  in  living  and 
working  with  freedom  and  joy,  peace 
and  productivity.  Thank  You  for  set- 
ting us  free  from  any  burdens  of  worry 
and  anxiety,  so  we  can  think  creatively 
for  You  today.  We  commit  to  You  the 
challenges  and  decisions  we  will  face 
and  thank  You  that  You  will  give  us 
exactly  what  we  need  to  serve  You 
with  excellence  each  hour.  We  claim 
Your  promise  to  give  us  strength 
today,  peace  in  the  pressures,  light  for 
the  way;  help  from  above,  the  gift  of 
wisdom,  the  assurance  of  love.  When 
this  day  is  done  we  will  be  careful  to 
give  You  the  praise  for  all  that  You 
have  accomplished  through  our  efforts. 
Give  us  positive  expectation  of  Your 
timely  interventions  and  an  attitude  of 
gratitude  for  Your  guidance.  In  the 
name  of  our  Lord  through  whom  we 
have  assurance  of  life  now  and  forever. 
Amen. 

SCHEDULE 

Mr.  THOMAS.  Mr.  President,  for  the 
information  of  all  Senators,  this  morn- 
ing there  will  be  a  period  of  morning 
business  un^il  the  hour  of  9:30.  At  9:30, 
the  Senate  will  resume  consideration 
of  H.R.  1976,  the  agricultural  appropria- 
tions bill,  and  the  pending  Bryan 
amendment. 

In  accordance  with  the  consent  ar- 
rangement, following  15  minutes  of  de- 
bate there  will  be  a  roUcall  vote  on  or 
in  relation  to  the  Bryan  amendment. 
All  Senators  should  therefore  be  alert- 
ed that  there  will  be  a  rollcall  vote  at 
approximately  9:45  this  morning. 

Senators  also  should  be  reminded 
that  following  the  recess  for  party  con- 
ferences today,  the  Senate  will  resume 
the  welfare  bill,  with  a  series  of  rollcall 
votes  beginning  at  2:45,  which  should 
complete  action  on  the  welfare  reform 
bill. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  ASHCROFT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business,  not  to  extend  beyond  the 
hour  of  9:30,  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each. 
The  Senator  from  Missouri. 


THE  WELFARE  SYSTEM 

Mr.  ASHCROFT.  Mr.  President, 
today  we  embark  upon  a  most  impor- 
tant responsibility,  a  responsibility 
that  the  people  of  this  country  called 
upon  us  to  undertake  in  the  elections 
of  1994.  I  must  say  that  I  believe  the 
people  have  been  yearning  that  Con- 
grress  confront  this  challenge  forth- 
rightly  and  productively  for  years.  But 
I  believe  that  the  Congress  has  finally 
gotten  the  message,  and  we  have  been 
working  very  hard  to  change  the  wel- 
fare system— to  change  it  from  a  sys- 
tem for  keeping  the  poor  and  maintain- 
ing the  poor.  And,  unfortunately,  that 
is  what  we  have  done.  We  have  main- 
tained them  and  kept  them  poor 
through  a  system  that  should  have  be- 
come a  transitional  system,  a  system 
that  would  help  people  move  from  pov- 
erty to  prosperity,  move  from  welfare 
to  work.  And  it  is  an  important  respon- 
sibility which  we  have. 

The  welfare  system  in  the  United 
States  has  been  a  system  of  failure.  It 
has  not  been  that  the  people  have 
failed  so  much  as  the  system  has  failed. 
We  started  out'with  an  aggressive  pro- 
gram in  the  1960's  to  launch  a  war  on 
poverty.  And  yet,  in  spite  of  the  great 
war  on  poverty,  spending  over  $5  tril- 
lion, we  have  more  people  in  poverty 
now  than  we  did  when  we  started  the 
war  on  poverty.  We  have  a  greater  per- 
centage of  the  children  of  America  on 
poverty  than  we  did  when  we  started 
the  war  on  i)overty. 

It  occurs  to  me  that  we  have  a  great 
responsibility  to  change  this  system— 
to  change  it  profoundly  so  that,  in- 
stead of  a  system  which  ends  up  trap- 
ping people  in  lives  of  poverty,  we 
make  this  a  transitional  system;  that, 
when  people  really  need  help,  we  move 
them  from  the  desperation  of  needing 
help  to  the  opportunity  of  work  and  re- 
sponsibility. 


So  this  national  system  which  has 
become  a  national  disgrace  is  the  topic 
now  of  national  debate,  and  it  should 
be  the  topic  of  action  in  the  Senate 
today. 

As  you  and  I  well  know,  and  as  our 
coUesigues  here  in  the  Senate  well 
know,  the  House  has  already  acted 
forthrightly  in  this  respect.  There  are 
differences  between  what  the  House  has 
passed  and  what  those  of  us  in  the  Sen- 
ate have  been  working  on.  But  we  can 
find  a  way  to  reconcile  our  differences, 
and  I  believe  we  can  give  to  the  Presi- 
dent of  the  United  States,  who  has  said 
that  he  wants  to  end  welfare  as  we 
know  it,  a  constructive  bill. 

During  the  past  several  weeks  we 
have  debated  this  measure,  and  we 
have  properly  spent  substantial  time 
on  it  because  this  is  no  small  item.  It 
does  not  just  deal  with  the  billions  and 
billions  of  dollars.  The  welfare  prob- 
lem, the  welfare  challenge,  deals  with 
much  money.  It  deals  with  the  great 
set  of  natural  and  national  resources — 
not  just  financial  but  human  resources. 

The  fact  of  the  matter  is  that  the 
United  States  of  America  can  ill  afford 
to  compete  on  the  international  scene, 
can  ill  afford  to  be  a  part  of  the  chal- 
lenge for  productivity  as  one  nation 
will  seek  to  do  and  do  better  than  an- 
other nation,  if  we  have  so  many  of  our 
players  that  are  not  really  on  the  field. 
We  would  not  think  of  sending  our 
team  out  to  play  another  team  for  a 
Saturday  or  Sunday  afternoon  football 
game  with  half  of  our  team  not  taking 
the  field,  not  being  capable  of  partici- 
pating, and  being  ruled  out  of  the  sys- 
tem. Well,  our  team  is  a  big  team,  and 
it  is  a  strong  team.  It  is  a  capable  team 
in  the  United  States.  But  we  have  too 
many  that  have  been  consigned  to 
bench  duty  without  any  possibility  of 
making  it  to  the  field.  And  we  will  not 
win  in  the  competition  of  the  inter- 
national arena  unless  we  find  a  way  to 
bring  people  into  productivity  and  out 
of  poverty. 

So  the  real  challenge  we  face  is 
changing  the  system,  and  changing  it 
not  just  by  tinkering  around  the  edges. 
No  rearrangement  of  the  deck  chairs 
on  the  welfare  Titanic  will  get  the  job 
done.  We  need  to  have  the  kind  of  pro- 
found changes  that  will  move  people 
out  of  despair  into  industry,  and  out  of 
hopelessness  into  opportunity. 

So  we  will  vote  on  a  clear  question 
today,  and  that  is  whether  we  will  con- 
tinue to  fund  the  horror  that  came  to 
define  the  United  States  welfare  sys- 
tem and  which  came  to  detail  the  lives 
of  individuals  trapped  in  this  system. 


ThU  •bullet"  symbol  idenciHes  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Whether  we  have  the  courage  to  change 
that  or  not  will  be  the  real  vote  which 
we  make  today.  I  believe  we  have  the 
courage  to  do  that  which  is  right,  and 
I  believe  we  will  do  so.  And  I  believe  we 
ought  to  do  so. 

I  would  say  that  this  is  not  an  ideal 
welfare  bill.  This  is  not  something  that 
is  in  my  judgment  the  best  that  could 
be  done.  There  are  probably  changes 
that  almost  every  Member  of  this 
Chamber  would  make  in  the  bill.  I  be- 
lieve that  the  right  thing  to  do  would 
have  been  far  broader,  not  just  block 
granting  AFDC  with  an  option  to  block 
grant  food  stamps.  In  my  judgment  we 
should  have  had  AFDC,  food  stamps, 
Medicaid  and  Supplemental  Security 
Income.  The  big  four  of  welfare  should 
all  have  been  in  this  bill,  all  reformed 
at  the  same  time  for  a  variety  of  rea- 
sons, such  as  stopping  the  insanity  of 
entitlement  spending.  We  should  avoid 
cost  shifting  that  would  take  people 
out  of  one  program  in  which  we  re- 
moved the  entitlement  status  and 
shove  them  over  into  another  program 
which  has  remained  as  an  entitlement. 
That  kind  of  cost  shifting  should  not 
be  allowed.  It  should  be  avoided. 

I  would  have  preferred  a  more  com- 
prehensive bill.  Obviously,  I  would 
have  preferred  one  where  the  block 
grant  for  food  stamps  was  mandated.  I 
would  have  preferred  one  where  we  had 
Supplemental  Security  Income.  I 
would  have  preferred  a  bill  that  would 
have  had  a  more  significant  breadth, 
that  had  Medicaid  in  it  as  well.  But  we 
are  making  some  first  steps,  and  they 
are  important  first  steps. 

One  of  the  important  first  steps  is 
the  reduction  in  bureaucracy  here;  the 
reduction  in  the  redtape,  the  reduction 
in  this  micromanagement,  this  inter- 
meddling micromanagement  from  the 
Federal  Government  which  makes  it 
very  difficult  for  the  States  to  adopt 
policies  that  will  really  make  a  dif- 
ference and  makes  it  very  expensive 
when  you  have  to  c>»mply  with  hun- 
dreds of  pages  of  Federal  bureaucratic 
redtape.  It  is  expensive.  Instead  of 
money  getting  to  the  truly  needy,  in- 
stead of  the  resource  making  it  to  the 
population  that  wants  to  move  from 
welfare  to  work,  sometimes  the  re- 
source gets  clogged  in  the  bottleneck 
of  the  bureaucracy  and  the  money  is 
spent  there  instead  of  being  spent  on 
the  poor.  We  are  going  to  reduce  the 
number  of  regulatory  impositions  from 
Washington  substantially.  This  bill 
will  improve  our  ability  to  deliver  the 
real  kind  of  help  that  people  need.  That 
is  important — maximum  State  flexibil- 
ity. 

Second,  I  believe  it  is  important  that 
we  will  end  an  entitlement.  This  phi- 
losophy that  we  do  not  care  how  much 
it  costs,  that  as  many  people  as  can 
meet  certain  criteria  are  just  entitled 
to  self-appropriate  to  themselves — that 
has  to  stop.  It  is  a  major  thing.  First, 
reduce    the   bureaucracy;    second,    end 


CONGRESSIONAL  RECORD— SENATE 


25563 


entitlement;  third,  we  are  going  to  re- 
quire work  far  more  pervasively  than 
ever  before. 

The  American  people  have  told  us 
with  a  clarity  that  is  unmistakable.  We 
must  require  work,  and,  of  course,  pro- 
vide the  flexibility  so  that  people  can 
do  in  the  various  States  and  commu- 
nities of  this  country  what  works 
there,  not  what  somebody  in  Washing- 
ton wants  to  impose,  but  to  do  simply 
what  works. 

This  bill  makes  a  statement  that 
Washington  does  not  have  all  the  an- 
swers. We  are  now  looking  to  the  com- 
munities and  the  States  to  do  what 
works  there,  to  tailor  programs,  and  to 
be  experimental  stations  to  say  we  will 
try  this,  and,  if  it  works  here,  others 
might  want  to  try  it.  But  it  should  not 
be  imposed  on  them  because  people 
should  have  an  opportunity  to  do  what 
works  to  move  people  from  poverty  to 
productivity.  Washington,  it  may  be 
said,  has  been  the  mad  scientist  seek- 
ing to  impose  its  will.  But  the  truth  of 
the  matter  is  we  need  to  provide  an  op- 
portunity for  States  to  do  that  which 
works. 

Well,  this  bill  comes  with  an  explicit 
admonition  as  well.  This  bill  recog- 
nizes that  Government  alone  will  not 
solve  these  problems.  And  I  think  that 
it  is  important  for  us  to  express  na- 
tionally and  as  a  part  of  policy  that  we 
really  expect  charitable  and  non- 
governmental institutions  in  this  cul- 
ture to  rally  to  address  this  problem, 
and  not  expect  the  problem  to  be 
solved  fully  by  Government. 

So  we  have  in  this  bill  a  specific  invi- 
tation to  private  charities,  nongovern- 
mental entities,  even  faith-based  orga- 
nizations to  participate  in  the  solution 
of  this  serious  challenge  to  the  success 
of  this  society  in  the  next  century.  And 
I  believe  that  is  a  major  step  forward. 

We  have  an  opportunity.  We  have  an 
opportunity  to  do  something  that  is 
substantially  in  the  best  interests  of 
the  people  of  this  country,  something 
they  have  yearned  for  us  to  do.  That  is 
to  change  a  welfare  system  which  is 
badly  broken,  which  has  been  the  keep- 
er of  the  poor  and  has  kept  people  poor, 
which  has  managed  to  find  more  people 
in  poverty  after  its  great  effort  than 
less  people  in  poverty. 

The  war  on  poverty  has  resulted  in 
the  children  of  America  being  taken  as 
prisoners.  We  have  to  do  something, 
and  we  have  to  do  it  well. 

As  I  previously  stated,  this  welfare 
reform  bill  is  not  perfect,  but  it  does 
take  the  first  steps.  The  lack  of  i)erfec- 
tion  in  this  bill,  the  absence  of  a  man- 
date that  the  Food  Stamp  Program  be 
sent  to  all  the  States,  the  lack  of  re- 
forms to  the  SSI  Program  in  the  bill, 
are  some  of  a  number  of  things  which 
keep  it  from  being  perfect  but  should 
not  keep  it  from  being  passed. 

This  bill  gives  us  the  opportunity  to 
say,  "Let  us  pass  this  bill,  but  let  the 
imperfections    drive    us    to    keep    our 


focus  and  in  the  next  year  to  continue 
to  improve  and  extend  it." 

There  has  been  a  lot  of  talk  in  the 
last  few  weeks  during  the  welfare  re- 
form debate  about  money  and  about  re- 
sources. We  know  how  desperately  im- 
portant it  is  for  us  to  balance  the  budg- 
et, but  the  ultimate  Importance  of  this 
bill  is  not  money.  The  savings  we  are 
talking  about  are  the  savings  in  lives 
and  opportunities  and,  through  those 
savings,  the  future  of  America.  Our 
task  in  this  welfare  reform  measure  is 
then  to  save  the  lives  and  opportuni- 
ties of  citizens.  To  pass  this  welfare  re- 
form bill  today  would  be  a  real  step  to- 
ward saving  lives,  and  we  must  support 
it  and  must  be  driven  by  its  imperfec- 
tions to  do  even  more  when  we  recon- 
vene next  year. 


THE  DEATH  OF  STATE  SENATOR 
JOHN  PLEWA 

Mr.  FEINGOLD.  Mr.  President,  I  am 
deeply  saddened  by  the  loss  of  a  dear 
friend  and  former  colleague.  State  Sen- 
ator John  Plewa. 

I  had  the  pleasure  of  serving  with 
John  in  the  legislature  for  10  years, 
and  for  8  of  them  in  the  State  senate. 
He  represented  the  people  of  Wisconsin, 
first  in  the  assembly,  and  then  in  the 
State  senate,  with  dedication  and  devo- 
tion, and  his  constituents  returned  him 
to  office  at  every  election  since  he  was 
first  elected  in  1972.  At  the  time  of  his 
death,  John  had  the  fourth  longest  ten- 
ure among  lawmakers  currently  serv- 
ing in  the  Wisconsin  Legislature. 

John  was  a  lifelong  resident  of  Mil- 
waukee, graduating  from  Don  Bosco 
High  School  in  1963.  He  earned  a  bach- 
elor of  education  degree  in  1968  at  the 
University  of  Wisconsin-Whitewater, 
and  following  that,  taught  history  and 
social  studies  at  Milwaukee  Area  Tech- 
nical College  prior  to  his  service  in  the 
legislature. 

A  committed  and  passionate  advo- 
cate for  Wisconsin's  families.  John 
may  be  best  remembered  as  the  father 
of  Wisconsin's  family  and  medical 
leave  law.  which  allows  people  to  take 
time  off  from  their  job  to  provide  as- 
sistance to  a  family  member  needing 
care,  from  newborns  to  an  elderly  rel- 
ative— a  law  that  helped  pave  the  way 
for  the  Federal  family  leave  law  that 
was  enacted  in  1993. 

His  commitment  to  families  in  need 
went  well  beyond  the  family  leave  law. 
John  was  vice  chair  of  the  Senate 
Aging  Committee  when  I  chaired  that 
body,  and  I  saw  first-hand  his  steadfast 
and  effective  support  of  long-term  care 
reforms  that  help  people  with  disabil- 
ities of  all  ages  remain  in  their  own 
homes  with  their  families. 

John  was  also  vitally  concerned  with 
housing  policy,  serving  on  the  board  of 
Wisconsin's  Housing  and  Economic  De- 
velopment Authority  for  10  years.  I  had 
the  pleasure  of  working  with  John  in 
this  area  as  well  when  we  coauthored 
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Wisconsin's  Housing  Trust  Fund,  to 
provide  flexible  help  to  families  in  need 
of  decent,  affordable  housing. 

John  would  have  been  50  years  old 
this  Friday.  But  even  though  he  did  not 
live  to  celebrate  that  anniversary,  he 
left  Wisconsin  an  impressive  legacy. 

Today,  thousands  are  able  to  take 
time  from  work  to  care  for  a  family 
member  without  the  fear  of  losing  that 
job.  Other  families  are  finally  able  to 
afford  a  decent  home.  Wisconsin  fami- 
lies, who  otherwise  might  be  forced 
apart  because  of  a  long-term  disability, 
are  able  to  remain  together,  and  indi- 
viduals needing  long-term  care,  who 
otherwise  might  be  forced  to  seek  serv- 
ices in  an  Institution,  are  able  to  re- 
main in  their  homes.  AH  because  of 
John  Flewa.  Wisconsin  families  have 
lost  one  of  their  foremost  champions, 
and  I  know  they  join  in  offering  their 
sympathy  to  the  friends  and  colleagues 
John  leaves  behind,  to  his  staff,  and 
most  especially  to  John's  wife  Susan 
and  their  two  sons. 

We  will  miss  him. 
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THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  sky- 
rocketing Federal  debt,  now  soaring  to- 
ward S5  trillion,  has  been  fueled  for  a 
generation  now  by  bureaucratic  hot 
air— and  it  is  sort  of  like  the  weather— 
everybody  talks  about  it  but  almost 
nobody  did  much  about  it  until  imme- 
diately after  the  elections  in  November 
1994. 

But  when  the  new  104th  Congress 
convened  this  past  January,  the  U.S. 
House  of  Representatives  quickly  ap- 
proved a  balanced  budget  amendment 
to  the  U.S.  Constitution.  On  the  Senate 
side,  all  but  one  of  the  54  Republicans 
supported  the  balanced  budget  amend- 
ment— that  was  the  good  news. 

The  bad  news  was  that  only  13  Demo- 
crats supported  it — which  killed  hopes 
for  a  balanced  budget  amendment  for 
the  time  being.  Since  a  two-thirds 
vote — 67  Senators,  if  all  Senator's  are 
present — is  necessary  to  approve  a  con- 
stitutional amendment,  the  proposed 
Senate  amendment  failed  by  one  vote. 
There  will  be  another  vote  either  this 
year  or  in  1996. 

Here  is  today's  bad  debt  boxscore: 

As  of  the  close  of  business  Monday, 
September  18,  the  Federal  debt — down 
to  the  penny— stood  at  exactly 
$4,963,468,747,991.22  or  $18,841.41  for 
every  man,  woman,  and  child  on  a  per 
capita  basis. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
HuTcmsoN).  The  Senator  firom  North 
Dakota  is  recogrnized. 

ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER.  At  9:30, 
the  Senate  is  to  go  to  the  previous 
order.  There  is  at  least  one  other 
speaker,  possibly  two,  so  could  we  have 
a  division  of  time  so  that  everyone  will 
have  &n  opjxjrtunity  to  speak. 


Mr.  DORGAN.  Madam  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  speak  for  4  minutes;  I  believe 
the  Senator  from  Connecticut  would 
like  to  speak  for  4  minutes,  and  the 
Senator  from  Wyoming  would  like  to 
speak  for  4  minutes,  and  have  the  time 
adjusted  at  9:30  to  accommodate  this 
request. 

Mr.  COCHRAN.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  COCHRAN.  Reserving  the  right 
to  object.  Madam  President,  I  was  un- 
able to  hear  the  entire  consent  request. 

Could  the  Senator  restate  it? 

The  PRESIDING  OFFICER.  It  would 
extend  morning  business  beyond  9:30. 

Mr.  COCHRAN.  Madam  President,  I 
am  constrained  to  object  to  that.  We 
made  it  very  clear  last  night  what  the 
times  were.  We  have  Senators  who 
have  rearranged  schedules  to  be  here. 

Mr.  DORGAN.  I  withdraw  my  re- 
quest. Madam  President. 

The  PRESIDING  OFFICER.  Would  it 
be  possible  to  give  2  minutes  to  each  of 
the  three  speakers? 

Mr.  DORGAN.  Madam  President,  I  re- 
quest each  of  the  three  be  allocated  2 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


WELFARE  REFORM 

Mr.  DORGAN.  Madam  President,  I  in- 
tend to  vote  for  the  welfare  reform  bill 
today.  It  is  not  a  perfect  piece  of  legis- 
lation, but  it  does  advance  some  of  the 
Issues  that  I  think  need  to  be  advanced 
and  begin  some  new  directions  that  I 
think  are  necessary. 

There  is  no  disagreement  in  this 
Chamber  about  the  proposition  that 
the  current  welfare  system  does  not 
work  very  well.  There  ought  not  be  any 
disagreement  in  this  Chamber  either 
about  the  fact  that  when  we  change  our 
welfare  system,  we  ought  to  make  sure 
we  protect  America's  children. 

There  Is  a  stereotype  about  welfare 
that  is  fundamentally  Inaccurate,  that 
welfare  is  a  woman  who  has  16  kids  be- 
cause it  is  profitable  to  have  children; 
that  welfare  is  some  able-bodied  person 
lying  in  a  Lazy  Boy  recliner  drinking 
beer,  watching  color  television,  and 
who  is  essentially  slothful,  indolent, 
and  unwilling  to  work. 

The  fact  is,  that  is  not  the  statistical 
welfare  recipient.  The  size  of  the  aver- 
age welfare  family  is  almost  identical 
to  the  size  of  the  average  American 
family. 

Two-thirds  of  the  people  on  welfare 
are  kids  under  16  years  of  age.  As  we  go 
about  trying  to  figure  out  how  to 
change  the  system,  we  have  to  under- 
stand our  obligation  to  protect  chil- 
dren. We  also  need  to  provide  the  right 
incentives  and  to  provide  some  hope  to 
those  who  are  hopeless,   to  extend  a 
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hand  of  help  to  those  who  are  helpless, 
but  also  to  say  to  them  that  welfare  is 
temporary.  We  extend  the  hand  of  help 
because  you  need  It,  and  it  is  to  help 
you  get  up  and  out,  to  go  get  a  job  and 
be  productive  and  be  able  to  care  for 
yourself. 

These  are  the  kinds  of  incentives  we 
want  to  be  included  in  this  welfare  re- 
form bill.  We  have  accomplished  some 
of  those  goals,  some  of  those  goals  we 
have  not. 

The  Senator  from  Connecticut,  who 
is  going  to  speak  for  a  couple  of  min- 
utes, put  a  very  Important  provision  In 
this  bill  dealing  with  child  care.  That 
is  enormously  important  and  will  allow 
a  number  of  us  to  vote  for  this  legisla- 
tion. As  I  said,  this  bill  is  not  perfect. 
I  am  concerned  about  the  notion  of 
block  granting  money,  of  wrapping  up 
money  and  sending  it  to  the  States  and 
saying,  "By  the  way,  here  Is  some 
money  you  didn't  collect.  Go  ahead  and 
spend  it." 

I  am  concerned  about  a  number  of 
other  things  in  the  bill,  but  I  do  think 
it  advances  the  welfare  reform  debate 
as  It  leaves  the  Senate.  I  do  not  know 
whether  I  will  vote  for  it  when  it  comes 
back  from  conference.  I  hope  it  will 
come  out  of  conference  as  a  good  wel- 
fare reform  bill,  as  well. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  THOMAS.  Madam  President,  I 
rise  in  support  of  the  welfare  proposal 
that  will  be  before  us  today.  We  have 
talked  about  It  a  very  long  time.  Obvi- 
ously>  there  are  different  views  about 
how  it  should  be  implemented  but. 
most  of  all,  it  is  the  first  opportunity 
we  have  had  in  a  very  long  time  to 
make  some  changes,  to  make  some  of 
the  kinds  of  changes  that  the  American 
people  asked  us  to  make  in  November 
and,  indeed,  have  been  asking  us  to 
make  for  some  time. 

It  is  the  first  opportunity  in  a  long 
time  to  make  some  of  the  kinds  of 
changes  that  most  of  us  have  known 
needed  to  be  made  for  a  long  time  in 
the  welfare  program.  Most  everyone 
agrees  that  we  need  a  program  in  this 
country  to  help  people  who  need  help 
and  help  them  back  into  the  work- 
place. The  program  as  it  now  exists  has 
not  accomplished  that.  Indeed,  the  pro- 
gram we  now  have  has  not  accom- 
plished the  basic  things  we  think  it 
should  accomplish. 

The  provisions  of  this  welfare  pro- 
posal will  allow  us  to  encourage  people 
back  to  work,  to  put  In  some  incen- 
tives to  go  back  to  work,  and  to  deal 
very  properly  with  the  notion  of  child 
care,  with  extending  health  benefits  to 
single-parent  families  so  that  that  par- 
ent can  work. 

We  have  done  this  in  our  own  Wyo- 
ming Legislature.  We  recognized  some 
time  ago  that  if  the  option  was  to  take 
a  minimum  wage  job  and  lose  those 
benefits,   then  the  better  thing  to  do 
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was  stay  on  welfare.  We  have  to  change 
that.  We  do  have  to  make  some 
changes  if  we  expect  different  results, 
and  too  often  we  all  talk  expansively 
about  change;  we  want  to  make 
change;  we  are  all  for  change;  but  when 
the  time  comes,  we  really  resist 
change.  We  simply  cannot  expect  the 
results  to  be  different  unless  we  do 
some  changing,  and  one  of  the  prin- 
cipal, most  Important  changes  here  Is 
to  allow  the  States  to  have  more  flexi- 
bility, to  allow  the  States  to  be  the 
laboratory  for  developing  and  testing 
and  creating  programs  that,  indeed,  de- 
liver the  kinds  of  programs  needed. 

I  urge  my  fellow  Senators  to  vote  in 
support  of  this  welfare  bill  today. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  Connecticut  is  rec- 
ogrnized. 

Mr.  DODD.  I  thank  the  Chair. 

Madam  President,  just  very  briefly 
regarding  the  welfare  reform  proposal, 
this  is  a  substantially  improved  prod- 
uct from  what  the  other  body,  the 
House  of  Representatives,  has  passed. 
It  is  certainly  improved  over  what  was 
originally  proposed  by  the  majority 
leader  in  the  areas  of  child  care,  main- 
tenance of  effort,  and  a  number  of 
other  areas  that  have  been  included  as 
part  of  this  proposal.  My  concern  is,  of 
course,  that  this  may  be  the  best  it 
ever  gets  and  that  as  we  go  to  con- 
ference, as  historically  happens,  you 
find  some  sort  of  middle  ground  be- 
tween what  the  Senate  has  done  and 
what  the  House  of  Representatives  has 
done. 

If  that  is  the  case,  this  bill  will  come 
back  to  us  from  conference  in  a  very 
weakened  position.  And  so  while  I 
think  there  will  be  a  substantial  vote 
for  the  proposal  today,  having  spoken 
now  with  a  number  of  our  colleagues, 
particularly  on  this  side.  Madam  Presi- 
dent, it  should  not  be  construed,  if  the 
vote  is  a  strong  vote  for  the  Senate 
proposal,  that  this  is  some  indication 
of  a  willingness  to  support  whatever 
comes  back  from  conference. 

In  order  to  have  intelligent  welfare 
reform,  you  have  to  make  investments. 
The  distinguished  Senator  from  New 
York  [Mr.  Moynihan],  who.  as  I  men- 
tioned at  the  outset  of  this  debate, 
knows  more  about  welfare  reform  than 
most  of  us  will  ever  know  about  the 
issue,  has  warned  that  if  we  do  not 
make  these  investments,  we  are  going 
to  be  looking  down  the  road  at  a  tragic 
situation. 

It  is  not  enough  just  give  the  issue 
back  to  the  States.  The  problems  exist 
primarily  at  the  local  level,  the  city 
and  town  level.  I  do  not  know  how 
many  States  are  necessarily  going  to 
allocate  resources  in  those  parts  of 
their  own  jurisdiction  where  the  prob- 
lems persist  the  most. 

Having  said  all  of  that.  Madam  Presi- 
dent, I  do  not  disagree  with  what  my 
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colleagues  have  generally  said  this 
morning,  that  this  is  a  far  better  bill 
than  what  the  other  body  has  passed,  a 
far  better  bill  than  was  Initially  pro- 
posed and  offered  here  in  the  Senate. 

But  I  would  still  say  that  we  have  a 
long  way  to  go  before  this  bill  becomes 
the  kind  of  proposal  that  not  only 
saves  money,  but  allows  people  to  go 
from  welfare  to  work  and  protects  the 
10  million  children  who  could  be  ad- 
versely affected  by  these  decisions. 

I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The      PRESIDING      OFFICER      (Mr. 
Thomas).  Morning  business  is  closed. 


AGRICULTURE,  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1996 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  9:30  hav- 
ing arrived,  the  Senate  will  resume 
consideration  of  H.R.  1976,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1976)  making  appropriations 
for  Agriculture,  rural  development.  Food  and 
Drug  Administration,  and  related  agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30.  1996.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 

(1)  Brown  modified  amendment  No.  2688  (to 
committee  amendment  beginning  on  page  83, 
line  4.  through  page  84.  line  2).  to  prohibit 
the  use  of  funds  for  salaries  and  expenses  of 
Department  of  Agriculture  employees  who 
carry  out  a  price  support  or  production  ad- 
justment program  for  peanuts. 

(2)  Bryan-Bumpers  amendment  No.  2691,  to 
eliminate  funding  to  carry  out  the  Market 
Promotion  Program. 

AMENDMENT  NO.  2691 

The  PRESIDING  OFFICER.-  Under 
the  previous  order,  there  will  now  be  15 
minutes  for  debate  under  the  Bryan 
amendment  No.  2891  equally  divided. 
The  Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume.  It 
is  my  Intent  to  speak  a  few  minutes  in 
opix)sition  to  the  Bryan  amendment,  to 
put  in  context  the  decision  we  will 
make  at  9:45. 

This  is  an  amendment  that  does  not 
seek  to  modify  or  simply  reduce  the 
funding  for  the  Market  Promotion  Pro- 
gram. It  is  designed  to  kill  the  pro- 
gram, eliminate  all  funding  under  this 
legislation  for  this  program  in  the  next 
fiscal  year.  I  think  that  would  be  a  big 
mistake,  Mr.  President,  and  here  is 
why. 

The  Foreign  Agriculture  Service  un- 
dertook a  study  of  this  program  In  re- 
sponse to  requests  from  the  Congress 
and  determined  that  for  every  $1  that 


we  invest  in  this  Market  Promotion 
Program  promoting  U.S.  agriculture 
commodities  and  foodstuffs  that  are 
exported  in  the  international  market- 
place, $16  is  generated  in  additional  ag- 
riculture imports. 

At  a  time  when  we  are  trying  to  com- 
pete more  aggressively  in  the  inter- 
national market  because  of  the  opening 
up  of  new  markets  under  the  GATT 
Uruguay  Round  Agreement,  we  are  try- 
ing to  do  a  better  job  and  use  all  the 
resources  that  we  can  muster  to  help 
ensure  that  we  maintain  a  competitive 
edge  and  that  we  work  with  our  farm- 
ers and  ranchers  and  food  processors  to 
try  to  enlarge  our  share  of  markets. 
This  is  going  to  have  just  the  opposite 
effect. 

So  I  am  hopeful  that  the  Senate  will 
vote  against  this  amendment.  I  urge  all 
Senators  to  carefully  consider  this. 
This  is  a  proven,  tested,  workable,  and 
effective  program,  and  we  have  the 
facts  to  prove  it.  We  debated  this  issue 
for  an  hour  last  night  and  laid  all  the 
facts  out  on  both  sides.  I  hope  the  Sen- 
ators this  morning  will  reject  this 
amendment  soundly. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COCHRAN.  Mr.  President,  if 
there  is  no  one  seeking  to  address  the 
Senate  in  support  of  the  amendment.  I 
am  going  to  suggest  that  the  time  dur- 
ing the  quorum,  which  I  am  going  to 
call,  be  charged  to  the  proponents  of 
the  amendment.  I  ask  unanimous  con- 
sent that  the  time  be  so  charged. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  COCHRAN.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  thank 
you  very  much.  I  listened  last  night  to 
a  debate  we  have  had  here  many  times, 
and  my  friend  and  colleague  from  Ne- 
vada, RICHARD  Bryan,  my  distin- 
guished friend  who  I  respect,  lists  all 
the  companies  that  get  this,  shall  we 
say,  assistance  for  export  promotion 
and  points  out  they  all  make  a  profit, 
they  make  large  profits  and  says  that 
this  is  a  program  that  we  should  not 
have. 

But  every  year,  and  it  seems  like 
twice  a  year,  I  take  to  the  floor  to 
point  out  to  my  friend  and  to  the  rest 
of  our  colleagues  on  both  sides  of  the 
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aisle  that  the  future  of  this  country, 
the  economic  future  of  this  country 
really  lies  in  exports.  That  is  where  we 
are  going  to  have  the  job  creation,  that 
is  where  we  are  going  to  have  an  eco- 
nomic future  that  is  worth  something. 
We  know  scientifically,  because  we 
have  the  studies,  that  every  dollar  that 
is  invested  in  market  promotion  yields 
far.  far  many  more  dollars  in  return.  It 
is  a  multiplier  effect  because  the  com- 
panies match  the  moneys  and  we  wind 
up  selling  more  of  our  products  over- 
seas. 

The  other  point  I  want  to  make  is 
that  every  other  country  in  the  world 
with  whom  we  compete  have  similar 
programs,  as  a  matter  of  fact,  have 
much  broader  and  wider  and  deeper 
programs  where  they  push  the  exports 
of  their  country.  If  we  are  to  walk 
away  from  this,  we  will  fall  behind. 

So.  Mr.  President,  I  know  that  the 
companies  that  are  listed  by  my  friend 
are  successful  companies,  and  I  know 
that  they  do  put  some  of  their  capital 
into  this,  but  I  think  it  is  very  appro- 
priate for  this  country  to  have  an  ex- 
port promotion  program,  just  as  I 
think  it  appropriate  for  our  trading 
partners. 

I  stand  with  the  chairman,  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's   time    has    expired.    Who   yields 
time? 
Mr.  BRYAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  BRYAN.  Mr.  President.  I  yield 
myself  3  minutes. 

I  point  out  to  my  colleagues  that  the 
MPP  and  its  immediate  predecessor, 
the  Targeted  Export  Assistance  Pro- 
gram, has  cost  the  American  taxpayers 
$1  billion— $1  billion.  It  is  currently 
proposed  for  funding  at  $110  million.  It 
is  a  program  which  has  been  soundly 
denounced  by  think  tanks  and  organi- 
zations that  are  representing  a  broad 
spectrum  of  interest  groups  from  the 
Cato  Institute  to  the  Competitive  En- 
terprise Institute,  the  National  Tax- 
payers Union,  the  Citizens  Against 
Government  Waste,  the  Center  for 
Science  in  the  Public  Interest,  the  Pro- 
gressive Policy  Institute. 

The  General  Accounting  Office  has 
reviewed  this  program  and  has  con- 
cluded that  there  is  no  tangible,  ascer- 
tainable basis  upon  which  to  conclude 
that,  in  fact,  has  assisted  in  the  Mar- 
ket Promotion  Program.  There  are  no 
criteria  in  terms  of  large  company, 
small  company,  who  receives,  no  period 
of  time  in  which  one  is  supposed  to 
graduate  out  of  the  program. 

We  are  currently  spending  to  assist 
our  overall  export  promotion  programs 
in  this  country  about  $3.5  billion  annu- 
ally. While  agricultural  products  ac- 
count for  10  percent  of  total  U.S.  ex- 
ports, the  Department  of  Agriculture 
spends  $2.2  billion,  or  63  percent  of  the 
total. 


The  way  this  program  works,  Mr. 
President,  is.  that  the  advertising  budg- 
ets of  some  of  the  largest  corporations 
in  the  world  receive  a  handout  from 
the  American  taxpayer  to  supplement 
their  budgets.  Time  restricts  me  from 
going  into  great  detail,  but  here  are 
some  of  the  companies,  all  fine  compa- 
nies, that  received  in  fiscal  year  1993- 
1994  substantial  amounts  of  money:  Er- 
nest &  Julio  Gallo,  $7.9  million;  Pills- 
bury.  $1.75  million;  Jim  Beam  Whiskey. 
$713,000,  Campbell  Soups.  $1.1  million, 
to  cite  a  few. 

I  think  the  American  taxpayer,  if  he 
or  she  understood,  would  be  shocked 
that,  in  effect,  we  are  taking  tax  dol- 
lars collected  from  the  American  peo- 
ple and,  in  effect,  adding  them  to  the 
advertising  budgets  of  some  of  the  larg- 
est companies  in  the  world. 

Mr.  President,  the  time  to  end  this 
program  has  come.  We  have  cut  Medi- 
care by  $270  billion.  We  are  cutting  all 
kinds  of  programs  involving  edu- 
cational assistance  and  a  whole  raft  of 
programs.  Yet,  we  seem  to  be  unable  to 
divorce  ourselves  from  this  form  of  cor- 
porate welfare. 
I  reserve  the  remainder  of  my  time. 
Mr.  COCHRAN.  How  much  time  re- 
mains on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  3  minutes  33 
seconds.  The  Senator  from  Nevada  has 
2  minutes  50  seconds. 

Mr.  COCHRAN.  Let  me  simply  say 
that  in  response  to  the  suggestion  that 
large  corporations  are  getting  all  this 
money,  80  percent  of  this  money  goes 
to  trade  associations,  farmer  coopera- 
tive groups,  the  association  of  export- 
ers of  poultry  and  eggs,  cotton  pro- 
motion groups,  and  others  who  are  try- 
ing to  take  up  for  the  interests  of 
America's  farmers,  ranchers,  and  those 
in  the  food  businesses  that  sell  in  the 
international  market. 

We  are  trying  to  save  American  jobs 
and  promote  American  economic  inter- 
ests, American  agriculture  interests. 
These  are  companies  that  are  involved 
in  those  businesses.  But  the  majority 
of  the  money  goes  to  small  businesses, 
farmer  cooperatives,  and  organizations 
like  that,  who  sometimes  use  those 
companies  to  help  promote  what  the 
ingredients  are  in  their  products  that 
are  sold  in  the  international  market. 

So  we  hope  Senators  will  keep  that 
in  mind.  This  is  not  corporate  wel- 
fare— the  catchy  phrase  some  are  using 
to  discredit  programs,  this  one  in- 
cluded. It  is  not  well-placed  criticism. 
It  is  not  accurate  to  judge  the  worth  of 
this  program  on  the  basis  of  that  kind 
of  argument. 

Mr.  President,  I  reserve  the  remain- 
der of  our  time. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  express  my  strong  opposition 
to  the  amendment  offered  by  my  col- 
leagues from  Nevada  and  Arkansas — 
the  amendment  to  eliminate  the  fund- 
ing   for    the    Market    Promotion    Pro- 
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gram.  I  think  this  effort  is  a  misguided 
attack  on  a  program  which  is  success- 
ful in  its  accomplishments.  In  fact  I  be- 
lieve funding  for  this  program  should 
be  increased,  not  eliminated. 

Mr.  President,  American  agriculture 
is  an  example  of  successful  export 
growth.  This  year  our  exports  will  be 
in  the  neighborhood  of  $50  billion.  And 
our  trade  surplus  in  agricultural  goods 
is  arouifd  $20  billion.  And  one  big  rea- 
son is  the  MPP. 

This  program  promotes  American  ag- 
ricultural commodities  in  foreign  mar- 
kets. This  program  allows  foreign  busi- 
nesses to  advertise  American  products 
in  their  operations.  The  MPP  helps  put 
American  beef  in  Chinese  Big  Macs— 
rather  than  less  expensive,  locally  pro- 
duced foods. 

And  the  benefits  of  such  a  program 
are  well-recognized  by  our  competitors 
in  the  global  marketplace.  The  Euro- 
pean Union,  our  largest  and  most  tena- 
cious agricultural  export  adversary, 
outspends  us  nearly  3  to  1  in  programs 
of  this  type.  They  spend  as  much  to  ex- 
port wine  as  we  do  for  all  our  commod- 
ities through  the  MPP.  I  think  that 
speaks  volumes  about  these  programs. 

This  year  we  have  seen  significant 
advances  in  our  ability  to  enter  foreign 
markets.  We've  moved  apples  and  broc- 
coli in  Japan,  and  negotiated  an  agree- 
ment to  ship  more  meat  into  Korea. 
These  exports  mean  jobs  and  revenue 
in  America.  And  I  am  confident  this 
trend  will  continue.  But  it  makes  no 
sense  to  eliminate  the  tools  which  have 
facilitated  this  progress.  The  MPP  is 
one  such  tool. 

Mr.  President.  I  strongly  endorse  the 
Market  Promotion  Program  and  I  urge 
my  colleagues  to  join  me  in  opposing 
this  amendment  to  end  the  funding  for 
this  valuable  program. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
oppose  the  Bryan  amendment  to  elimi- 
nate funding  for  the  Market  Promotion 
Program. 

The  Market  Promotion  Program 
helps  promote  U.S.  agricultural  com- 
modities abroad  and  build  foreign  mar- 
kets for  American  agricultural  prod- 
ucts. I  support  the  Market  Promotion 
Program.  And  here  is  why: 

First,  the  Market  Promotion  Pro- 
gram has  been  a  very  successful  pro- 
gram. It  has  significantly  benefited  ag- 
riculture and  expanded  markets.  There 
have  been  scores  of  success  stories.  For 
California  agriculture,  MPP  moneys 
have  boosted  exports  of  almonds,  as- 
paragus, prunes,  citrus,  avocados,  kiwi- 
fruit,  canned  peaches,  canned  pears, 
canned  fruit  cocktail,  pistachios, 
strawberries,  table  grapes,  tomatoes, 
walnuts,  wine,  raisins,  cotton  and  cot- 
ton products,  and  more. 

The  California  avocado  industry,  for 
example,  used  MPP  moneys  to  increase 
Japanese  consumers'  awareness  of  the 
higher  quality  of  California  avocados 
as  opposed  to  lower  priced,  lower  qual- 
ity foreign  sources.  In  3  years,  using 


MPP  funds  California  avocado  growers 
were  able  to  increase  exports  to  Japan 
by  200  percent. 

Similarly,  the  U.S.  cotton  industry 
effectively  used  to  promote  the  higher 
quality  of  products  made  with  U.S.  cot- 
ton. In  the  5  years  preceding  the  Mar- 
ket Promotion  Program,  exports  of 
American  cotton  averaged  only  5.3  mil- 
lion bales  of  raw  cotton.  This  year, 
U.S.  cotton  exports  will  exceed  10  mil- 
lion bales.  U.S.  cotton  exports  have 
averaged  $437  million  more  per  year 
since  the  Market  Promotion  Program 
began. 

Second,  the  Market  Promotion  Pro- 
gram is  a  cost-shared  program.  Recipi- 
ents of  MPP  funds  must  contribute 
funds  of  their  own  as  well.  But  the  Fed- 
eral funds  serve  as  seed  money  that  at- 
tract the  private  funding  and  bring  di- 
verse segments  of  an  industry  together 
on  export  promotion  that  would  not 
otherwise  be  possible. 

Third,  the  Market  Promotion  Pro- 
gram helps  American  agriculture  com- 
pete in  a  global  market.  It  is  a  GATT 
legal  program.  Agricultural  exports 
now  account  for  nearly  one-third  of 
total  U.S.  agricultural  production  and 
over  $40  million  in  sales.  But  our  com- 
petitors in  world  markets  are  aggres- 
sively supporting  export  and  promotion 
of  their  agricultural  products.  We  need 
to  ensure  that  our  growers  are  given 
the  same  support  that  their  foreign 
competitors  receive. 

Mr.  President,  the  Market  Promotion 
Program  works.  We  should  not  elimi- 
nate it. 

Mr.  GORTON.  Mr.  President,  my 
message  today  is  simple:  If  you  are  pro 
trade,  pro  growth,  and  pro  jobs — you 
are  pro  MPP. 

The  Market  Promotion  Program  is  a 
proven  success.  For  example,  in  my 
home  State  of  Washington  we  have 
seen  a  dramatic  increase  in  apple  ex- 
ports from  4.3  million  cartons  to  25.1 
million,  an  increase  of  over  500  percent. 
Export  sales  now  total  over  $300  mil- 
lion. This  success  is  due  to  the  Market 
Promotion  Program. 

My  State  alone  exports  over  1.1  bil- 
lion dollars'  worth  of  agriculture  prod- 
ucts. Such  exports  generate  nearly  $3 
billion  in  economic  activity  and  pro- 
vide over  33,000  export-related  jobs  in 
my  State  of  Washington.  Programs 
like  MPP  are  absolutely  essential  if 
U.S.  agriculture — the  most  competitive 
industry  in  the  world— is  to  remain 
viable  and  competitive  in  the  inter- 
national marketplace.  MPP  gives  U.S. 
agriculture  the  tool  it  needs  to  de- 
velop, maintain,  and  expand  commer- 
cial export  markets  for  U.S.  agri- 
culture commodities  in  the  new  post- 
GATT  environment. 

In  summary.  Mr.  President,  without 
MPP  we  give  our  competitors  an  ad- 
vantage and  the  opportunity  to  capture 
and  maintain  a  significant  share  of  the 
world  market.  U.S.  agriculture  is  the 
most     competitive     industry     in     the 


world.  We  should  provide  the  tools  nec- 
essary so  that  U.S.  agriculture  can  de- 
velop, maintain,  and  expand  its  share 
of  the  world  market. 

Mrs.  BOXER.  Will  the  Senator  yield 
me  30  seconds? 

Mr.  COCHRAN.  If  I  have  30  seconds,  I 
will  yield  that  to  the  Senator  from 
California. 

Mrs.  BOXER.  Mr.  President,  I  strong- 
ly support  the  Market  Promotion  Pro- 
gram. I  urge  my  colleagues  to  oppose 
the  amendment  offered  by  my  col- 
league Senator  Bumpers  to  eliminate 
funding  the  Market  Promotion  Pro- 
gram. I  would  like  to  point  out  to  the 
Senate  why  this  program  is  so  impor- 
tant for  agriculture  in  my  State  of 
California,  and  many  other  States  as 
well. 

The  MPP  is  an  important  tool  in  ex- 
panding markets  for  U.S.  agricultural 
products.  Continued  funding  for  this 
program  is  an  important  step  in  re- 
directing farm  spending  away  from 
price  supports  and  toward  expanding 
markets. 

A  1995  Foreign  Agricultural  Service 
study.  Evaluating  the  Effectiveness  of 
the  Market  Promotion  Program  on 
High-Value  Agricultural  Exports,  con- 
cluded that  for  every  dollar  invested  in 
the  MPP  and  its  predecessor,  the  Tar- 
geted Export  Assistance  Program, 
since  1986,  the  United  States  has  ex- 
ported $16  dollars  worth  of  agricultural 
products. 

The  U.S.  Department  of  Agriculture 
estimates  that  each  dollar  of  MPP 
money  results  in  an  increase  in  agri- 
cultural product  exports  of  between  $2 
and  $7.  The  program  has  provided  much 
needed  assistance  to  commodity  groups 
comprised  of  small  farmers  who  would 
be  unable  to  break  into  these  markets 
on  their  own. 

While  the  program  has  been  the  sub- 
ject of  criticism,  some  of  it  justified,  I 
believe  it  would  be  a  mistake  to  cut 
the  program  because  of  a  few  cases  of 
poor  judgment.  Overall,  the  program 
has  greatly  benefited  the  small  growers 
for  whom  it  was  intended.  New  regula- 
tions went  into  effect  in  February  1995 
to,  among  other  things,  give  priority 
assistance  to  small  businesses.  In  1995 
small  businesses  will  receive  over  50 
percent  of  the  funding  provided  for 
brand-name  products  up  from  41  per- 
cent in  1994. 

Last  year,  a  task  force  of  the  U.S. 
Agriculture  Export  Development  Coun- 
cil met  for  2  days  in  Leesburg,  VA,  to 
review  the  role  of  the  MPP,  and  other 
agriculture  programs  as  part  of  our 
overall  trade  policy.  This  task  force  af- 
firmed that  the  purpose  of  the  MPP  is 
to  "increase  U.S.  agricultural  project 
exports."  It  concluded  that  the  in- 
crease in  such  exports  helps  to  "create 
and  protect  U.S.  jobs,  combat  unfair 
trade  practices,  improve  the  U.S.  trade 
balance,  and  improve  farm  income." 

According  to  the  U.S.  Department  of 
Agriculture,  U.S.  agricultural  exports 


reached  $43.5  billion  supporting  almost 
800,000  jobs.  For  fiscal  year  1995.  agri- 
cultural exports  are  expected  to  reach 
a  record  $51.5  billion.  Individual  export 
records  have  been  set  in  1994  for  red 
meats,  poultry,  fresh  fruit,  fresh  vege- 
tables, tree  nuts,  wine  and  beer  and 
other  high  value  products.  This  has 
been  achieved  with  the  help  of  MPP 
and  other  USDA  export  programs. 

Mr.  President,  the  Market  Promotion 
Program  has  been  an  unqualified  suc- 
cess for  California  farmers.  For  many 
Califomian  crops,  the  MPP  has  pro- 
vided the  crucial  boost  to  help  them 
overcome  unfair  foreign  subsidies.  I 
would  like  to  share  two  of  the  suc- 
cesses of  this  program  in  California. 

California  produces  about  85  percent 
of  the  U.S.  avocado  crop  on  over  6,000 
farms  that  average  less  than  8  acres 
per  farm.  Between  1985  and  1993,  Cali- 
fornia avocado  growers  utilized  $2.5 
million  of  their  own  money,  combined 
with  $3.4  million  of  MPP  funds  to 
achieve  over  $58  million  in  avocado 
sales  in  Europe  and  the  Pacific  rim. 
This  is  better  than  a  17  to  1  return  on 
our  MPP  investment  that  means  jobs 
for  California. 

The  growth  of  California  walnuts  ex- 
ports also  illustrates  the  success  of 
this  program.  Since  1985,  the  year  be- 
fore the  MPP  began  helping  walnuts,  90 
percent  of  the  growth  in  California 
walnut  sales  has  come  f^om  exports. 
And  90  percent  of  this  export  growth 
has  been  to  markets  where  California 
walnuts  have  had  MPP  support.  The 
total  value  of  these  exports  in  1985  to- 
taled $36  million.  By  last  year,  that 
total  export  value  grew  to  $119  million. 

This  growth  in  MPP  driven  walnut 
exports  has  been  the  greatest  in  the 
heavily  protected  Japanese  market. 
There,  California  walnut  exports  grew 
from  about  $3  million  in  1985  to  $28  mil- 
lion last  year.  The  $19  million  devoted 
by  the  MPP  between  1986  and  1994  to 
promoting  California  walnuts  in  Japan 
has  helped  generate  nearly  $140  million 
in  sales.  This  is  a  rate  of  return  on  the 
taxitayer's  investment  that  approaches 
700  percent. 

The  California  walnut  industry  is  not 
a  monolithic  corporation.  It  is  made  up 
of  over  5,300  growers  who  farm  orchards 
that  average  only  44  acres.  And  its 
these  California  family  farmers,  not 
big  corporations,  who  benefit  from  the 
MPP  support  of  walnut  exports.  With- 
out the  MPP,  these  farmers  could  not 
muster  the  resources  they  need  to 
break  into  the  Japanese  and  other  pro- 
tected markets. 

Lastly,  I  would  like  to  make  a  few 
comments  on  a  possible  initiative  by 
my  colleagues  to  means-test  the  Mar- 
ket Promotion  Progrram.  In  California, 
nonprofit  agricultural  marketing  co- 
operatives such  as  Sunkist,  Blue  Dia- 
mond, and  Calvaro  are  owned  by  their 
farmer  members  and  distribute  all  in- 
come to  the  individual  farmers  less  op- 
erating expenses.  Cooperatives  such  as 
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these  are  associations  of  fanners  who  tural    products.    They    are    shown    by  Mr.  BRYAN.  I  will  yield  time  to  the 

accomplish  collectively  what  that  can-  State.  It  is  really  an  extraordinary  list:  Senator  from  Arkansas, 

not  accomplish  individually.  The  aver-  Kansas,  69.000;  Kentucky,  25,000;  Texas,  First,  the  point  I  seek  to  make,  as  I 

age  farmer  in  these  three  cooperatives  77,000;     California,     137,000.     Virtually  have  over  the  past  several  years  with 

farms  between  20  and  40  acres  and  the  every  State  in  the  Union,  thousands  of  my  friend  from  Arkansas,  is  that  this 

overwhelming    majority    of   them    are  jobs.  I  sUind  in  strong  support  of  this  is  really  a  question  of  a  subsidy  that  in 

full-time  farmers.  I  believe  it  would  be  program.  light  of  what  I  consider  the  new  eco- 

unfair    to    penalize    individual    small  I  yield  the  floor.  nomic  reality,  where  we  are  literally 

farmers  because  they  have  joined  to-  Mr.  BRYAN.  Mr.  President,  might  I  going  to  have  to  reexamine  the  way  in 

gether  to  form  an  effective  coopera-  *°^"i"  ^'^o"^'^®  "?l?^            ^    „  which  we  do  things  in  Government,  and 

tive.  It  defeats  the  purpose  of  a  market  The  PRESIDING  OFFICER.  The  Sen-  ^^ose  programs  that  have  long  existed 

development  program.  It  is  clear  that  ^tor  from  Nevada  has  2  minutes  50  sec-  that  are  near  and  dear  to  many  of  my 

these  farmers  could  not  individually  be  onds.  The  Senator  from  Mississippi  has  colleagues.    Some    of   these    programs 

effective  exporters  to  the  worid  mar-  ^tl?.  BRYAN.  I  yield  myself  a  minute  ^V^^}^  Tf°^,  f?^.**^*^  '  "^^l^  «^" 

*^®''-  „„-»  a  half  the  "smell  test."  This  is  one  of  them. 

In  closing  Mr.  President,  the  MPP  is  *°°  *  ft^esident   I  simnlv  make  a  ooint  ^  °ff«^  °°  criticism  of  these  large  ag- 

a  wise  investment  in  American  agri-  ^^-  J^g    Dres' mawf  is    a    tim^  S  ^businesses,   who   have   been   extraor- 

culture  and  I  urge  my  colleagues  to  A^Serica  in  wS  wJ  are  calliSr  fir  ^*°*"ly     successful.      I     compliment 

Klt^'ssfblelerer"'  '°""'  "'  '"'  ^h'^reTLrif^.^WeTreTaVngSt  t'  '^e-    But   I   think   the   fundamental 

highest  possible  level.  cannot  do  business  the  wav  we  havP  al-  Question  is:  Should  the  American  tax- 

I  ask  unanimous  consent  that  a  list  w^s  done  it    W?th  all  due  resiict  to  P^y^r  be  paying  for  their  advertising 

^^S^^'^'-^^---  £f^iSr^»™  ^r^SJ^^rremainderofmytime. 

ria?wi-;d^rd%rbr-trint?e  T£s^:;;^zF:^i^  rr^^^zz^r^--^-- 

RECORD^as  follows:  f J/J^^^  klnT  of  pr^X'that  St  ^*-.  BUMPERS.  Mr.  President,  I  ask 

MARKET  PKOMonoN  PROGRAM  j-fae  poor  and  those  who  are  least  able  i^°a°»mous  consent  that  I  be  allowed  to 

Agriculture  export  related  jobs  by  State  to  defend  themselves  to  support  these  Proceed  for  2  minutes. 

State:  kinds  of  dollars  ^he  PRESIDING  OFFICER.  Without 

Job,  McDonald's,  the  hamburger  folks,  I  objection,  it  is  so  ordered. 

^!**>*'"*  "000  think,  reported  a  net  profit  of  in  excess  ^'■-  BUMPERS.  Mr.  President,  I  just 

A^o*  ?2?2?  of  $1  billion.  They  continue  to  receive  "^"^^  ^'"o™  downstairs  where  the  House 

Arkan^ ^  OOO  "^o^^y  to  supplement  their  advertising  ^"^^^  receded  to  the  Senate  position  on 

California 'S""Z'"".         137  000  account.  Their  advertising  budget  is  in  '"^"^  law  reform.  The  effect  of  that  is 

Colorado  25.000  the   range   of  $600    to   $700   million.    I  ^°   *'*^®   ^^   patent   applications   that 

Connecticut  1.500  would  think  that  these  outfits  would  ^*^®  been  excluded  from  being  grand- 
Delaware  2.000  be  embarrassed,  at  a  time  when  they  fathered  in  last  year  and  say  you  can 

G°ll^t ■ ??•???  are    encouraging    us    to    balance    the  ^*^«    ^^^^-    'oo.    The    biggest    mining 

hSi l^  budget,  as  we  should,   to  simply  say,  companies  in  America.  Those  233  pat- 
Idaho     22000  look,  it  is  time  for  us  to  kind  of  par-  ^°t  applications,  which  we  just  voted 

Illinois  68000  ticipate   in   this   shared   sacrifice   and  '°  *"°^  ^o  go  forward  contain  $15.5  bil- 

Indiana  36.000  say,  look,  we  will  handle  our  own  pro-  "°°   *°''^^   °^  ^°^^-   Platinum,   palla- 

lowa 96.000  motion  and  not  depend  upon  the  Amer-  '^^^^-    silver,    and   so    on,    underneath 

Kansas  69,000  jcan  taxpayer  for  a  handout  them.  They  will  be  given  out  to  the 

Kentucky 25.000  j  reserve  the  remainder  of  my  time  biggest     mining     companies     in     the 

L.oui3iana 17.000  mj.  COCHRAN.  Mr.  President,  I  yield  United   States  for  zip— not  $1  to  the 

Maryland 5  500  "myself    as     much     time     as     I     may  taxpayers  of  this  country. 

Massachusetts iioo  consume.   Let  me  remind   the   Senate  "^re  we  are  debating  continuing  a 

Michigan 27!500  that  we  voted  on  this  same  issue  when  Practice  of  giving  $110  million  to  the 

Minnesota 5o!ooo  we  had  the  supplemental  reconciliation  biggest  corporations  in  America,   not 

Mississippi  24,000  bill  before  the  Senate  on  April  6  of  this  J^^t  the  10  listed  on  that  chart — dozens 

■^'ssouri 24.000  year.    I    moved    to    table    this    same  more.  Some  of  them  are  almost  as  big. 

Montana  6.000  amendment   that   was   offered   by    the  ^o    the    biggest    corporations    in    the 

New jtrsev 2000  Senators  from  Nevada  and  Arkansas,  ^orid,   we   are  giving  $110  million   to 

New  Mexico 3  ooo  ^°^  °^  *  ^°te  of  61  yeas  to  37  nays,  this  belp    them    sell    McNuggets    and    Big 

New  York  ....!.."!!!!!!!!!!!!!!!!!!!".            ssoo  amendment  was   tabled.   We   fully   de-  Macs  around  the  world.  I  found  out  last 

North  Carolina tJ,50Q  bated  the  issue  then.  We  have  fully  de-  night  that  we  have  already  spent  $86 

North  Dakota  23.000  bated    the    issue    now.     Nothing    has  million  on  this  program  for  alcoholic 

Ol»io  33.000  changed.  Mr.  President  beverages.  Who  thinks  that  is  a  great 

Oklahoma  lo.ooo  So  I  hope  Senators  will  notice  that  I  idea? 

Penn'^vivanVa n'^  *""  ^°^^^  to  put  on  the  desk  here  how  We  are  doing  that,  while  we  are  cut- 
South  Carolina 7  000  everybody  voted  on  that  previous  occa-  ting  welfare,  kicking  50  percent  of  the 

South  Dakota  ..!!!!!!!!!!!!!!!!!."!!!          25  ooo  ^1°°-  ^  bope  we  win  repeat  the  success  People  off  of  the  rolls  by  the  year  2000, 

Tennessee  !!!!!!!!!!!!!!!!            9^000  of  that  favorable  motion  on  the  motion  cutting    eamed-income    tax    credit    to 

Texas  Tziooo  to  table  this  same  amendment.  It  is  my  l^eep  people  off  the  rolls,  $270  billion  in 

Utah 2.800  intention  to  move  to  table  when  time  Medicare  cuts  for  our  elderly  citizens, 

Virginia  lo.ooo  has  expired  and  we  ask  for  the  yeas  and  ^240  billion  in  Medicaid  cuts  for  the 

Washington 30.000  nays.  poorest  of  the  poor  for  health  care  in 

Wy^m^y* ^400  '^^     PRESIDING     OFFICER.     Who  this  country,  and  on  and  on  it  goes. 

Ti/-.JiJ.r.  » yields  time?  And  this  day,   in  one  fell  swoop,   we 

Mrs.  BOXER.  Mr.  President,  I  just  re-  Mr.  BRYAN.  May  I  inquire  as  to  how  have  just  voted  to  give  $15  billion 
ceived,  from  the  farmer  cooperatives  a  much  time  I  have  left?  worth  of  minerals  away  and  $110  mil- 
table  that  I  have  placed  in  the  Record,  The  PRESIDING  OFFICER.  The  Sen-  lion  in  the  grossest  kind  of  corporate 
which  shows  the  number  of  jobs  that  ator  has  1  minute  44  seconds.  The  Sen-  welfare.  Is  that  what  the  revolution  of 
are  related  to  the  export  of  agricul-  ator  from  Mississippi  has  30  seconds.  1994  was  about? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  COCHRAN.  Mr.  President,  I  yield 
myself  the  remainder  of  the  time  on 
this  side. 

Mr.  President,  this  is  a  red  herring. 
The  fact  is  that  the  funds  allocated 
under  this  program  are  to  promote  U.S. 
agriculture  products.  We  are  seeing  the 
U.S.  Poultry  and  Egg  Export  Council 
promoting  the  purchase  of  U.S.  poultry 
products  and  eggs  by  foreign-owned 
and  operated  franchises  of  McDonald's. 
That  does  not  mean  that  goes  to  cor- 
porate headquarters  in  Chicsigo,  or 
wherever.  This  means  that  we  are  pro- 
ducing a  promotional  campaign  using 
these  funds  to  try  to  help  sell  more  of 
what  we  produce  in  America. 

It  is  a  good  program.  It  has  worked 
and  I  hope  the  Senate  will  vote  "yes" 
on  this  motion  to  table. 

Mr.  President,  I  move  to  table  the 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  Is  there  a  sufficient  sec- 
ond? There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced — yeas  59, 
nays  41,  as  follows: 

[Rollcall  Vote  No.  440  Leg.) 
YEAS— 59 


Akaica 

Frist 

Lott 

Ashcroft 

Gorton 

McConnell 

Baucus 

Graham 

Moseley-Braus 

Bennett 

Grsinm 

Murkowskl 

Biden 

Grassley 

Murray 

Bond 

Harkln 

Nunn 

Boxer 

Hatch 

Packwood 

Breaux 

Hatfield 

Pell 

Burn* 

Hefiin 

Pressler 

Campbell 

Helms 

Pryor 

Cochran 

Hutchison 

Rockefeller 

Cohen 

Inouye 

Shelby 

Conrad 

Jeffords 

Simon 

Craig 

Johnston 

Slmpeon 

Daschle 

Kassebaum 

Snowe 

Domenici 

Kempthome 

Specter 

Dorgan 

Kerrey 

Stevens 

Exon 

Kohl 

Thomas 

Felnsleln 

Leahy 

Thurmond 

Ford 

Levin 

NAYS— 41 

Abraham 

Falrcloth 

McCain 

Blngaman 

Felngold 

Mikulskl 

Bradley 

Glenn 

Moynlhan 

Brown 

Crams 

Nickles 

Bryan 

Gregg 

Reid 

Bumpers 

Hollings 

Robb 

Byrd 

Inbofe 

Roth 

Chafee 

Kennedy 

Santorum 

Coat£ 

Kerry 

Sarbanes 

Coverdell 

Kyi 

Smith 

D'Amato 

Lautenberg 

Thompson 

DeWine 

Liebermao 

Warner 

Dodd 

Lugar 

WelUtone 

Dole 

Mack 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2691)  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  tabled. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  we 
have  about  10  minutes  before  we  are  to 
proceed  with  debate  on  the  amendment 
dealing  with  poultry  regulation.  One 
hour  on  each  side  is  available  under 
that  agreement  for  debate  of  that 
issue.  We  had  hoped  to  take  up  another 
amendment  and  discuss  it  between  now 
and  then.  I  know  Senator  Kerrey  had 
considered  bringing  up  his  amendment, 
which  is  a  Market  Promotion  Program 
amendment.  I  know  of  no  other  busi- 
ness that  Senators  have  requested  be 
transacted  during  this  10-minute  pe- 
riod, so  I  will  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  I  further 
ask  I  may  be  permitted  to  proceed  as  if 
in  morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bond  pertaining 
to  the  introduction  of  legislation  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BOND.  I  thank  the  Chair,  and  I 
yield  the  floor. 

EXCEPTED  COMMITTEE  AMENDMENT  ON  PAGE  83. 
LINE  4  THROUGH  LINE  2  ON  PAGE  M 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  the  excepted 
committee  amendment  regarding  poul- 
try regulations,  on  which  there  will  be 
2  hours  of  debate.  The  Senator  from 
Mississippi. 

Mr.  COCHRAN.  Mr.  President,  as  I 
understand  the  allocation  of  time, 
there  is  1  hour  on  each  side.  If  I  am  not 
mistaken,  I  think  under  the  order,  I  am 
to  control  the  time  in  opposition  to  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  COCHRAN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  COCHRAN.  Mr.  President,  what 
is  at  issue  here  in  this  amendment  that 
will  be  offered  by  the  Senator  from 
California  is  a  provision  of  the  Senate 
bill  as  approved  by  the  Appropriations 
Committee,  which  I  will  read.  It  is  sec- 
tion 729  and  found  on  page  83  of  the 
bill: 

None  of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act  may  be  used 
to  develop  compliance  guidelines,  implement 
or  enforce  a  regulation  promulgated  by  the 
Food  Safety  and  Inspection  Service  on  Au- 


gust 25.  1995  (60  Fed.  Reg.  44396):  Provided. 
That  this  regulation  shall  take  effect  only  if 
legislation  is  enacted  into  law  which  directs 
the  Secretary  of  Agriculture  to  promulgate 
such  regulation,  or  the  House  Committee  on 
Agriculture  and  the  Senate  Committee  on 
Agriculture.  Nutrition  and  Forestry  receive 
and  approve  a  proposed  revised  regulation 
submitted  by  the  Secretary  of  Agriculture. 

This  regulation,  which  has  been  pro- 
mulgated after  a  great  deal  of  discus- 
sion, public  comment  on  the  proposed 
regulation  has  the  effect  of  prohibiting 
and  actually  preventing  poultry  pro- 
ducers and  processors  in  the  Southeast 
and  Southwest  from  exporting  their 
products  into  the  California  market. 
That  is  the  practical  consequence  of 
the  regulation  as  drawn  and  promul- 
gated by  this  administration. 

The  origin  of  the  initiative  came 
from  California  to  restate  the  regula- 
tions and  rules  regarding  the  labeling 
of  poultry  products  with  respect  to 
whether  they  were  frozen,  chilled  or 
not  and  what  should  be  disclosed  in 
that  connection  and  how  you  measure 
the  temperature  with  respect  to  which, 
regulation  or  label  would  be  appro- 
priate. 

This  was  all  driven  by  the  poultry  in- 
dustry in  California  which  is  a  high- 
cost  producer  and  processor  of  poultry 
products.  High  cost:  High  labor  costs, 
regulations  that  are  imposed  locally 
and  in  the  State  of  California,  that  ele- 
vate the  price  at  which  poultry  prod- 
ucts can  be  sold  in  California. 

Different  regulations  with  regard  to 
the  way  these  imported  products  are 
sent  from  the  Southeast  and  the 
Southwest  into  that  market,  are 
packaged  and  labeled,  could  be  drawn 
so  as  to  increase  the  costs  of  and 
maybe  even  make  it  impossible  to  ship 
deeply  chilled  poultry  products  into 
that  market. 

So  this  issue  was  developed  as  a  way 
for  the  California  poultry  industry  to 
keep  competition  out  of  their  market, 
to  keep  lower  cost  poultry  processing 
firms  in  the  Southeast,  like  in  my 
State  of  Mississippi,  firom  competing 
and  undercutting  the  price  being  sold 
by  California  poultry  producers  in 
their  own  market. 

To  let  the  Senate  know  that  this  is 
not  an  issue  that  has  been  just  hastily 
or  capriciously  injected  into  this  ap- 
propriations bill,  back  in  April,  we 
were  trying  to  convince  the  adminis- 
tration of  the  seriousness  of  this  situa- 
tion that  would  be  caused  throughout 
many  parts  of  this  country  if  this  regu- 
lation were  to  be  approved. 

I  am  looking  at  a  letter,  which  I  will 
have  printed  in  the  Record,  dated 
April  4,  1995.  It  is  written  on  the  letter- 
head of  Senator  JOHN  Warner  of  Vir- 
ginia, but  it  is  signed  by  19  Senators: 
Senators  David  Pryor,  John  Warner. 
MITCH  McConnell,  Jesse  Helms,  How- 
ell Heflin,  Paul  Coverdell,  Thad 
Cochran,  Trent  Lott,  Strom  Thur- 
mond, Richard  Shelby,  Bennett  John- 
ston, John  Breaux.  Jim  Inhofe,  Sam 
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NUNN,  Christopher  Bond,  Lauch 
Faircloth.  Rod  Grams.  Kay  Bailey 
Hutchison,  and  Don  Nickles. 

What  we  said  in  this  letter  addressed 
to  the  acting  Under  Secretary  of  Agri- 
culture for  Food  Safety,  is  that  we  be- 
lieve it  is  appropriate  for  the  Food 
Safety  and  Inspection  Service  to  con- 
sider changes  in  the  existing  Federal 
standards,  but  we  have  major  reserva- 
tions about  the  standards  that  the 
Food  Safety  and  Inspection  Service  are 
proposing.  We  talk  about  Cfie  con- 
sequences of  the  proposed  regulations 
at  that  time,  illogical  from  the  point  of 
view  of  measuring  the  temperature  of 
chilled  poultry  and  then  having  it  la- 
beled "previously  frozen"  or  "frozen" 
and  the  consequences  of  that  in  terms 
of  the  businesses  that  deeply  chill  the 
poultry  to  protect  it  from  contamina- 
tion as  it  is  transported  across  the 
country  to  other  markets  in  the  United 
States. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  a  copy  of  this  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 

April  4.  1995. 
Hon.  Michael  Taylor. 

Under  Secretary  for  Food  Safety  (Acting).  U.S. 
Department  of  Agriculture.  Washington. 
DC. 

Dear  Mr.  Taylor:  We  believe  it  is  appro- 
priate for  the  Food  Safety  and  Inspection 
Service  (FSIS)  to  consider  changes  in  the  ex- 
isting federal  standards  for  labeling-  "fresh" 
and  "frozen"  poultry.  However,  we  have 
major  reservations  about  the  standards  FSIS 
are  proposing. 

FSIS  on  January  18.  1995  proposed  regula- 
tions that  would  allow  a  "fresh"  label  to  ap- 
pear only  on  those  poultry  products  that 
have  not  been  chilled  below  26  degrees  Fahr- 
enheit. Poultry  that  had  been  chilled  to  0  de- 
grees or  below  would  be  labeled  "frozen." 
Poultry  chilled  to  a  temperature  of  between 
0  degrees  and  26  degrees  would  be  labeled 
"previously  frozen." 

The  following  are  our  most  serious  con- 
cerns about  this  proposal: 

FSIS  arbitrarily  chose  26  degrees  as  the  di- 
viding line  between  "fresh"  and  other  des- 
ignations. There  are  other  temperatures 
below  26  degrees  that  preserve  the  "fresh" 
characteristics  consumers  are  seeking  while 
giving  poultry  products  the  longer  safe  shelf 
life  necessary  for  transportation  across  long 
distances. 

The  proposed  regulation  requires  "fresh" 
poultry  products  to  remain  at  no  less  than  26 
degrees  throughout  processing,  storage  and 
transportation.  The  original  processor  does 
not  control  some  of  these  operations  and 
could  lose  a  "fresh"  designation  through  no 
fault  of  their  own.  The  strict  adherence  to  26 
degrees  also  does  not  take  into  account  im- 
portant differences  in  equipment  calibration. 

The  designation  of  "previously  frozen" 
poultry  is  completely  illogical.  Poultry 
chilled  to  between  0  degrees  and  26  degrees 
never  has  met  the  proposed  regulations  defi- 
nition of  "frozen."  How.  then,  can  it  accu- 
rately be  labeled  "previously  frozen"? 

As  Members  of  Congress  deeply  concerned 
about  food  safety,  accurate  labeling  for  con- 
sumers and  fairness  for  all  segments  of  the 


poultry  industry,  we  urge  you  in  the  strong- 
est possible  terms  to  make  several  changes 
to  the  proposed  rule. 

First,  we  urge  FSIS  to  select  a  tempera- 
ture lower  than  26  degrees  but  higher  than 
the  current  0  degrees  as  the  minimum  tem- 
perature at  which  poultry  can  receive  a 
"fresh"  designation. 

Second,  we  urge  FSIS  to  consider  a  tem- 
perature variance  from  that  minimum  to  ac- 
commodate temperature  shifts  during  ship- 
ping and  storsige  and  to  accommodate  the 
important  differences  in  the  calibration  of 
temperature  measuring  devices  and  refrig- 
eration equipment.  We  would  point  out  that 
USDAs  Agricultural  Research  Service, 
working  in  laboratory  settings,  is  able  to 
control  holding-chamber  temperatures  only 
to  within  three  degrees  of  the  target  tem- 
perature. 

Finally,  we  urge  you  not  to  require  a  label 
designation  for  poultry  chilled  to  between  0 
degrees  and  the  minimum  temperature  as 
necessary  for  "fresh"  labeling. 

These  common  sense  changes  will  result  in 
a  regulation  that  assures  full  labelling  dis- 
closure for  consumers  and  the  safest  possible 
shipment  of  fresh  poultry  products  across 
the  nation. 

Thank  you  for  your  attention  to  these  rec- 
ommendations: please  do  not  hesitate  to  con- 
tact us  if  you  have  additional  questions. 
Sincerely, 
David  Pryor;   Mitch   McConnell:   Howell 
Heflin;    Thad    Cochran:    Strom    Thur- 
mond:   J.    Bennett    Johnston:    James 
Inhofe:     Christopher     S.     Bond:     Rod 
Grams:    Don    Nickles;    John    Warner: 
Jesse    Helms:    Paul    Coverdell:    Trent 
Lott:    Richard    C.     Shelby:    John    B. 
Breaux:   Sam  Nunn:  Lauch   Faircloth: 
Kay  Bailey  Hutchison. 
Mr.  COCHRAN.  Mr.  President,  before 
yielding    time    for    others    to    discuss 
their  views  on  this,  let  me  just  say  the 
temperature   threshold  and   the   nega- 
tive labeling  that  the  California  poul- 
try industry  has  been  promoting  has 
only  one  objective,  and  that  is  keeping 
competitive  products  out  of  the  Cali- 
fornia market,  to  make  those  products 
appear  less  appealing  to  California  con- 
sumers.  I  do  not  believe  the  Federal 
Government      should      take      actions 
which,  like  it  would  in  this  instance, 
influence   improperly   interstate   trade 
and  commerce  in  this  matter. 

This  issue  has  absolutely  nothing  to 
do  with  improving  product  quality, 
nothing  to  do  with  enhancing  food  safe- 
ty. The  regulations  will  not  improve 
consumer  information  or  enhance 
consumer  protection.  This  is  an 
intraindustry  trade  dispute  between 
California  and  the  rest  of  the  country 
where  poultry  products  are  produced 
and  sold  in  that  market,  and  I  hope 
that  the  Senate  will  reject  the  amend- 
ment to  be  offered  by  the  Senator  from 
California. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mrs.  BOXER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President.  I  yield 
myself  as  much  time  as  I  might 
consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 
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Mrs.  BOXER.  Mr.  President.  I  was 
wondering  how  this  debate  would  shape 
up  because,  to  me.  it  is  very  straight- 
forward. It  is  not  about  California;  it  is 
about  common  sense.  The  Agriculture 
Department,  after  8  long  years,  finally 
issues  a  rule  that  says  if  your  chicken 
or  your  turkey  is  frozen,  then  you  can- 
not put  a  "fresh"  label  on  it. 

Let  me  repeat  that.  If  the  chicken  or 
turkey  is  frozen  when  you  send  it  out 
of  your  State,  you  cannot  mislead  con- 
sumers and  put  a  "fresh"  label  on  it. 
Hurray,  a  victory  for  common  sense,  a 
victory  for  the  right  to  know  what  we 
are  purchasing. 

I  have  shopped  for  my  family  for 
many  years,  and  these  things  are  im- 
portant. So  what  happens  in  the  Appro- 
priations Committee?  A  sneak  attack 
on  a  fair  rule.  They  are  not  going  to 
allow  this  rule  to  go  into  effect.  I  say 
to  consumers  all  over  the  country,  lis- 
ten to  this  debate  because  you  are 
going  to  hear  words  that  have  no 
meaning.  You  are  going  to  hear  words 
such  as  exporting  and  fairness  and  bar- 
riers. But  those  are  not  the  issues.  This 
is  about  truth  in  labeling. 

Now,  to  prove  my  point  that  this  is 
not  just  a  California  issue.  I  might  say 
on  the  Record  to  my  friend,  my  chick- 
en producers  are  for  this  rule,  and  my 
turkey  producers  are  against  this  rule. 
I  have  business  on  either  side.  I  line  up 
with  consumers.  I  hope  you  will,  too, 
after  listening  to  some  of  the  points 
that  I  will  make. 

Perdue  Chicken,  which  is  produced  in 
New  York,  and  has  headquarters  in  the 
State  of  Maryland  and  offices  in  Ala- 
bama, Delaware.  Florida,  Indiana.  New 
Jersey.  North  Carolina.  South  Caro- 
lina, and  Virginia,  says,  "We  are  op- 
posed to  companies  selling  products  as 
fresh  when  they  have  been  previously 
frozen  or  thawed." 

Perdue  is  not  a  California  company. 
This  is  simple  corporate  responsibility. 
What  are  we  going  to  do  in  the  U.S. 
Senate?  I  am  glad  it  is  not  in  the  dead 
of  night.  At  least  it  is  in  the  day  time 
and  everybody  can  watch  us.  We  are 
going  to  say  that  fresh  is  frozen  and 
frozen  is  fresh.  This  makes  no  sense  at 
all,  for  anybody  who  has  ever  gone  into 
a  supermarket.  I  think  most  Ameri- 
cans have,  and  they  understand  this. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  show  you  this  chicken. 

Mr.  COCHRAN.  Mr.  President,  I  ob- 
ject. I  make  a  point  of  order  that  the 
display  of  any  such  product  would  vio- 
late rule  17  of  the  Senate  rules. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  correct. 

Objection  is  heard. 

Mrs.  BOXER.  I  have  put  away  my  fro- 
zen chicken.  I  will  not  bring  it  out  in 
violation  of  the  rules.  I  respect  my 
friend's  right  to  object  to  my  request. 
But  what  I  was  going  to  do  was  take 
that  little  chicken,  which  is  frozen  as 
hard  as  a  rock  and  marked  fresh,  and 
put  it  on  this  table,  and  it  would  have 
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sounded  like  this.  And  everyone  could 
see  the  lunacy  of  this  debate. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mrs.  BOXER.  Yes,  I  would  be  happy 
to. 

Mr.  BUMPERS.  I  could  not  agree 
with  the  Senator  more.  If  you  take  a 
chicken  frozen  solid  like  that,  one  at 
zero  degrees,  and  use  it  for  a  bowling 
ball,  as  a  House  Member  did,  or  as  a 
prop  here,  as  you  were  proposing  to  do, 
I  agree  that  is  the  sound  it  would 
make.  But  that  is  not  what  this  debate 
is  about. 

Mrs.  BOXER.  Mr.  President,  if  I  may 
reclaim  my  time,  because  I  have  lim- 
ited time,  that  is  exactly  what  this  de- 
bate is  about.  When  my  friend  speaks, 
he  can  say  what  he  thinks  it  is  about. 
It  is  about  taking  a  product  that  is  fro- 
zen to  one  degree — what  human  being 
can  say  that  one  degree  is  not  frozen — 
and  enabling  producers  to  mark  it 
"fresh."  Why?  Because  they  want  to 
get  more  money  for  a  frozen  product. 
That  is  what  this  is  all  about.  They 
want  to  get  more  money  by  marking  it 
"fresh." 

So  I  would  have  shown  you  this 
chicken,  hard  as  a  rock,  marked 
"fresh." 

My  friends  objected,  and  I  respect 
their  right  to  object.  So  I  will  show 
you  a  picture  instead.  I  know  they  can- 
not object  to  that.  As  you  can  see. 
there  is  a  frozen  chicken  being  used  as 
a  bowling  ball  headed  for  these  pins 
and.  as  a  result.  I  think  some  of  them 
were  knocked  down.  Now.  do  we  believe 
for  a  minute  that  a  chicken  that  is  fro- 
zen like  this  should  be  marked  "fresh" 
if  it  can  knock  down  bowling  pins? 

Now.  if  I  told  you  this  desk  was  a 
chair,  you  would  think  I  was  kidding. 
And  if  I  told  you  summer  was  winter, 
and  ice  was  hot,  warm  was  freezing, 
ovens  were  freezers,  and  freezers  were 
toasters,  you  would  send  me  to  the 
nearest  psychiatrist.  And  you  would  be 
right. 

I  do  not  know  what  came  over  the 
committee,  but  let  me  read  you  the 
definition  of  fresh.  This  is  out  of  Web- 
ster's Dictionary:  "Fresh:  Recently 
made,  produced,  or  harvested,  not  pre- 
served as  by  canning,  smoking,  or 
freezing." 

Yet.  my  friends  on  the  committee 
say  that  if  a  chicken  or  a  turkey  is  fro- 
zen to  one  degree,  it  can  be  marked 
fresh.  Let  me  remind  you  what  Webster 
said:  ".  .  .  not  preserved  as  by  freez- 
ing." 

"Frozen:  Made  into,  or  covered  with, 
or  surrounded  by  ice;  preserved  by 
freezing." 

That  is  frozen.  "Immobile."  I  will 
add  one:  It  knocks  down  bowling  pins. 
Chickens  that  are  that  hard  are  not 
fresh,  they  are  frozen.  And  everyone 
with  a  pulse,  I  think,  understands  that. 

We  have  tried  to  straighten  this  mess 
out  for  8  long  years,  and  special  inter- 
ests come  in  every  time  and  kill  it. 


This  time,  the  Clinton  administration 
had  the  guts  to  issue  this  rule,  and  the 
Appropriations  Committee — by  the 
way,  whose  chairman  said — and  he  is 
my  friend,  and  I  work  with  him  and  I 
admire  him,  and  we  just  worked  to- 
gether on  an  issue — that  we  really 
should  not  do  these  things  on  appro- 
priations bills,  in  relation  to  an  article 
that  appeared  today.  He  said  he  does 
not  believe  in  making  policy  on  spend- 
ing bills  in  relation  to  the  mink  pro- 
gram. 

Mr.  COCHRAN.  Will  the  Senator 
yield? 

Mrs.  BOXER.  Yes,  on  his  own  time. 

Mr.  COCHRAN.  Mr.  President,  I  am 
not  quoted  in  that  article.  My  office 
said  something  to  the  effect  that  I  did 
not  think  policy  should  be  established 
on  appropriations  bills.  I  am  not  sure 
my  staff  said  that.  My  staff  told  me 
they  told  this  reporter  that  I  did  not 
favor  legislation  on  an  appropriations 
bill.  That  was  one  reason  why  I  was  op- 
posing that  amendment.  I  am  not  advo- 
cating legislation  on  this  bill.  I  am 
saying  no  funds  shall  be  used  to  carry 
out  this  regulation. 

Mrs.  BOXER.  I  say  to  my  friend  and 
colleague,  he  is  a  very  smart  Member 
of  this  Senate.  He  is  terrific.  He  gets 
his  way  a  lot  around  here.  A  lot  of  the 
time  he  is  right,  and  he  should  get  his 
way.  But  if  this  is  not  legislating  on  an 
appropriations  bill,  I  do  not  know  what 
is.  This  is  a  rule  that  is  going  to  go 
into  effect  so  that  when  consumers  go 
to  the  supermarket,  they  will  know 
whether  the  chicken  they  buy  is  fresh 
or  frozen.  We  are  stopping  it  dead  here 
in  the  Appropriations  Committee,  sim- 
ply saying  no  funds  shall  be  spent  to 
enforce  it.  Well,  if  it  cannot  be  en- 
forced, then  there  is  no  rule.  So  we 
know  what  we  are  talking  about  here. 

This  rule  is  a  victory  for  common 
sense.  That  is  why  the  Consumer  Fed- 
eration supports  the  rule.  That  is  why 
Citizen  Action  supports  the  rule,  and 
Public  Voice  supports  the  rule,  and 
Public  Citizen  supports  the  rule.  Look 
at  all  the  people  who  are  for  the  rule. 
My  friends  say  it  is  a  California  issue. 
Why  do  we  have  the  National  Associa- 
tion of  Meat  Producers  and  Meat  Pur- 
veyors and  all  kinds  of  national  unions, 
and  the  Oregon  Broiler  Growers  Asso- 
ciation and  Pacific  Egg  and  Poultry 
Association?  As  I  told  you,  there  are 
all  these  consumer  groups  and  veteri- 
nary groups,  et  cetera. 

Studies  show  consumers  are  willing 
to  pay  more  for  products  that  are 
fresh.  These  are  their  hard-earned  dol- 
lars. They  should  be  getting  what  they 
are  paying  for:  a  fresh  product.  And,  by 
the  way,  there  is  nothing  wrong  with 
buying  frozen  produce,  nothing  at  all. 
Some  people  prefer  to  do  that. 

Let  me  give  you  another  serious 
problem  with  this.  You  go  to  the  super- 
market and  buy  a  frozen  product,  it  is 
defrosted,  marked  "fresh."  so  you 
think  it  is  fresh.  You  go  home  and  put 


it  in  your  freezer.  Then  you  defrost  it 
again  before  you  cook  it.  That  could  be 
dangerous  to  your  health. 

I  have  to  say  that  this  rule  is  very 
gentle  on  the  people  that  my  friends 
represent  in  Arkansas  and  in  the 
Southern  States.  Why  do  I  say  that? 
Because  it  does  not  say  they  have  to 
label  it  "frozen"  until  it  gets  down  to 
zero.  They  can  use  the  term,  quote, 
"hard  chilled."  So  the  Department  of 
Agriculture  bent  over  backward.  In  my 
mind,  if  it  is  10  degrees,  it  is  frozen. 
They  are  allowed  to  say  "hard  chilled." 
That  is  a  commonsense  rule  that  looks 
out  for  those  producers  that  my  friends 
represent. 

How  much  time  do  I  have  remaining, 
Mr.  President? 

The  PRESIDING  OFFICER.  There 
are  49  minutes,  23  seconds  remaining. 

Mrs.  BOXER.  How  much  time  re- 
mains on  the  other  side? 

The  PRESIDING  OFFICER.  There 
are  51  minutes  and  42  seconds. 

Mrs.  BOXER.  I  see  my  friend,  the 
senior  Senator  from  California  has 
joined  me.  I  will  yield  the  Senator  15 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for 
15  minutes. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator from  California  and  I  thank  the 
President. 

Mr.  President,  I  rise  in  opposition  to 
the  committee  amendment.  I  urge  my 
colleagues  to  strike  the  committee  lan- 
guage to  ensure  truthful  labeling  of 
poultry  and  poultry  products. 

Let  me  say  first  that  the  committee 
language  in  the  fiscal  year  1996  agri- 
culture appropriations  bill  flies  in  the 
face  of  the  consumer.  It  prevents  the 
Department  of  Agriculture  from  imple- 
menting a  new  and  commonsense  regu- 
lation on  what  poultry  products  can  be 
labeled  as  "fresh." 

I  might  parenthetically  say  I  never 
thought  when  I  came  to  the  U.S.  Sen- 
ate we  would  be  debating  this  on  the 
floor. 

Be  that  as  it  is,  I  must  say.  Mr. 
President.  I  find  it  astonishing  that 
any  business  engaged  in  the  processing 
of  food  products  can  call  something 
"fresh"  when  it  has  been  frozen  as  hard 
as  a  rock.  The  whole  thrust  of  Federal 
food  labeling  over  the  past  several  dec- 
ades has  been  to  provide  consumers 
with  accurate  information  about  the 
quality  and  contents  of  the  food  they 
buy. 

Existing  departmental  guidelines  re- 
garding poultry  are  really  wrong.  They 
allow  consumers  to  be  deceived  into 
thinking  they  are  choosing  between 
two  equally  attractive  pieces  of  poul- 
try, when  in  fact  one  has  been  frozen  to 
zero  degrees  and  then  thawed,  while 
the  other  has  never  been  frozen  at  all. 

The  consumer  has  a  right  to  know  if 
a  chicken  has  been  previously  frozen.  If 
it  has.  then  it  is  not  fresh. 

The  new  Department  of  Agriculture 
Food    and    Safety    Inspection    Service 
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rule,  which  is  scheduled  to  take  effect 
next  year,  ensures  that  the  labeling 
corresponds  with  reality. 

The  new  rule  sets  three  labeling  cat- 
egories: First,  poultry  products  which 
have  never  been  chilled  below  poultry's 
freezing  level  of  26  degrees  may  be  la- 
beled as  fresh.  Second,  hard  chilled: 
Poultry  products  which  have  been 
chilled  below  26  degrees  but  above  zero 
degrees  must  be  labeled  as  hard  chilled. 
Third,  frozen:  Poultry  products  which 
have'  been  chilled  at  zero  degrees  or 
below  must  be  labeled  as  frozen  or  pre- 
viously frozen. 

It  makes  sense.  However,  until  this 
new  rule  goes  into  effect,  the  poultry 
Industry  can  use  the  term  "fresh"  on 
poultry  that  has  been  chilled  down  to 
zero  degrees.  In  practice,  this  means 
that  chicken  and  turkeys  are  being  la- 
beled and  sold  as  fresh  when,  in  fact, 
they  have  been  frozen  rock  solid. 

For  example,  in  California,  Foster 
Farms  and  Zacky  Foods,  among  others, 
sell  fresh  chicken,  while  previously  fro- 
zen chicken  shipped  in  from  Southern 
producers  can  also  bear  the  "fresh" 
label. 

In  the  Washington.  DC,  market. 
Perdue  Farms  sells  fresh  chicken,  but 
labeling  does  not  tell  consumers  that 
Tyson  and  Wampler  chickens  have  been 
frozen. 

Similarly,  while  Farmers  Pride  in 
Pennsylvania.  Plainsville  Farms  in 
New  York,  and  Sunset  Acres  Farm  in 
Maine  sell  fresh  poultry,  their  competi- 
tors who  sell  previously  frozen  poultry 
can  also  use  the  "fresh"  label. 

This  situation  makes  a  mockery  of 
the  label  and  misinforms  consumers 
about  the  actual  freshness  of  the  prod- 
uct. 

This  most  certainly  is  not  reason- 
able, and  it  does  not  meet  the  expecta- 
tions of  today's  consumers. 

According  to  a  telephone  survey  con- 
ducted by  ICR  Survey  Research  Group 
in  June  1994,  the  vast  majority — 75  per- 
cent— of  the  public  does  not  think 
chicken  which  has  been  shipped  or 
stored  below  26  degrees  should  be  called 
"fresh." 

The  vast  majority  of  the  public  ques- 
tioned, 86  percent,  said  it  was  inappro- 
priate to  label  as  "fresh"  chicken 
which  has  been  stored  below  26  degrees 
and  then  thawed  out. 

Four  out  of  five  consumers,  81  per- 
cent, said  yes  there  is  a  difference  be- 
tween chicken  which  has  never  been 
frozen  and  chicken  which  has  been  fro- 
zen and  thawed  out. 

By  a  margin  of  five  to  one,  those 
que3tioned  rated  "never  frozen"  chick- 
en as  superior  to  chicken  which  had 
been  "previously  frozen." 

That  is  the  rub.  Clearly,  the 
consumer,  if  possible,  would  prefer  to 
buy  fresh  chicken. 

According  to  the  Department  of  Agrri- 
culture,  once  food  is  thawed,  when  it  is 
refrozen  there  may  be  a  loss  of  quality 
due  to  high  loss  of  moisture.  Consum- 
ers certainly  think  so. 
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Consumers  have  a  preference  for 
fresh  poultry  and — this  is  the  rub,  as 
well — they  are  willing  to  pay  a  higher 
price  for  it.  They  should  be  getting,  we 
think,  what  they  are  paying  for. 

As  in  many  issues  of  national  impor- 
tance, California  has  taken  the  lead  on 
truthful  labeling  of  poultry  products. 
In  1993,  California  enacted  a  law  re- 
stricting the  use  of  the  term  "fresh"  on 
labels  of  poultry  that  have  been  chilled 
at  or  below  25  degrees  and  to  allow  the 
use  of  the  term  "fresh"  only  on  poultry 
that  has  been  kept  above  25  degrees. 
However,  the  court  subsequently  ruled 
that  California  law  was  preempted  by 
Federal  law,  which  prohibits  States 
from  imposing  labeling  requirements 
that  are  different  from,  or  in  addition 
to,  the  Federal  requirements. 

California  is  preempted,  even  though 
California  says  what  is  fresh  is  fresh, 
and  what  is  frozen  is  frozen,  and  never 
the  twain  will  meet,  and  we  will  show 
you  with  our  law.  Bingo — they  are  pre- 
empted by  the  Federal  Government. 

In  response  to  the  consumers'  contin- 
ued demand  for  truthful  labeling,  the 
U.S.  Department  of  Agriculture  accept- 
ed its  responsibility,  and  after  a  15- 
month  rulemaking  process,  the  Depart- 
ment is  prepared  to  implement  truthful 
labeling. 

The  Department  of  Agriculture's  new 
poultry  labeling  rule,  we  believe,  is 
reasonable  and  fair  to  both  consumers 
and  the  poultry  industry.  Not  only  does 
it  ensure  truthful  labeling  of  fresh 
poultry  and  protect  the  consumers' 
right  to  know,  it  provides  a  new  cat- 
egory of  "hard  chilled"  and  gives  the 
industry  1  year  to  comply,  allowing 
ample  time  to  use  up  inventories  of  ex- 
isting labels  and  make  the  necessary 
changes. 

Accurate  and  truthful  labeling  is 
strongly  supported  by  national 
consumer  groups — the  National 
Consumer  League,  the  Public  Voice  for 
Food  and  Health  Policy,  and  the 
Consumer  Federation  of  America. 

The  committee  language,  on  the 
other  hand,  will  prohibit  the  Depart- 
ment from  proceeding  with  its  own 
order. 

Unless  the  Department  of  Agri- 
culture is  permitted  to  implement  its 
new  poultry  labeling  rule,  frozen  poul- 
try products  will  continue  to  be  falsely 
labeled. 

We  do  not  allow  fish  which  has  been 
frozen  to  be  labeled  a.s  fresh.  We  should 
not  allow  poultry  to  be  mislabeled,  ei- 
ther. 

Let  us,  Mr.  President,  make  the  Fed- 
eral Government  be  honest  about  what 
is  fresh  and  what  is  frozen.  Otherwise, 
we  face  the  prospect  of  allowing  the 
American  public  to  be  conned  into 
going  to  Antarctica  to  lie  on  the  beach. 
I  yield  the  remainder  of  my  time  to 
the  Senator  from  California. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Mis- 
sissippi. 


Mr.  COCHRAN.  Mr.  President,  let  me 
simply  say  in  response  to  the  distin- 
guished Senator  from  California  who 
has  just  spoken,  on  this  issue  of  frozen 
and  fresh,  I  happened  to  receive  a  let- 
ter from  someone  in  California  telling 
me  her  views  on  this  issue,  back  when 
we  were  all  corresponding  with  the 
Food  Safety  Inspection  Service  about 
this  proposed  regulation.  I  am  going  to 
read  this  letter  and  ask  unanimous 
consent  a  copy  of  it  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  COCHRAN.  It  is  from  Dr.  Ann  R. 
Stasch,  who  lives,  according  to  the  re- 
turn address,  in  Northridge,  CA.  She 
writes  it  to  me.  Senator  Thad  Coch- 
ran, "Chair,"  she  says,  "of  the  Senate 
Appropriations  Committee,  Senate  Of- 
fice Building,  Washington,  DC." 

Dear  Senator  Cochran:  I  am  interested  in 
the  frozen/fresh  chicken  controversy. 

This  is  a  handwritten  letter. 

I  have  recently  retired  as  a  University  Pro- 
fessor of  Food  and  Nutrition.  As  a  consumer. 
I  find  little  difference  in  the  frozen  and 
unfrozen  chicken  with  regard  to  the  state  of 
thawing.  The  only  chickens  which  are  com- 
pletely thawed,  regardless  of  state  of  origin, 
are,  for  the  most  part,  those  on  periodic 
price  reduction  sales.  It  has  been  my  experi- 
ence that  wholly  thawed  at  purchase  chick- 
ens are  often  those  which  have  been  In  stor- 
age the  longest.  These  frequently  have  less 
flavor. 

I  prefer  partially  frozen  (that  is,  not  to- 
tally thawed)  chicken  when  I  purchase 
chicken,  as  chicken  fat  develops  rancidity 
rather  quickly.  There  are  local  differences  in 
color  of  fat  preferences  by  consumers  and 
California  chickens  have  a  generally  more 
yellow  colored  fat  than  southern  chickens.  If 
a  chicken  is  going  to  sit  3  or  4  days  between 
harvest  and  sale,  it  would  probably  be  pref- 
erable that  it  be  frozen,  no  matter  the  point 
of  origin.  It  would  be  unfortunate  if  partially 
frozen  chicken  could  not  be  sold  at  a  regular 
price. 

Sincerely. 

Ann  R.  Stasch. 

Mrs.  BOXER.  Will  the  Senator  yield 
some  time  on  my  time  to  respond? 

Mr.  COCHRAN.  I  will  be  happy  to 
yield  for  a  question.  I  have  other  Sen- 
ators I  want  to  yield  to  for  purposes 
of ' 

Mrs.  BOXER.  I  was  asking  if  the  Sen- 
ator will  yield  for  a  moment? 

Mr.  COCHRAN.  I  have  the  right  to 
the  floor  now,  but  I  do  intend  to  yield 
to  a  Senator,  as  the  Senator  from  Cali- 
fornia has  yielded  to  a  Senator  on  her 
side.  It  was  my  intention  to  yield  to  a 
Senator  on  our  side,  but  I  will  be  glad 
to  yield  to  my  colleague  for  a  question. 

Mrs.  BOXER.  I  will  put  it  in  the  form 
of  a  question.  Is  the  Senator  aware 
there  are  32  million  people  in  the  State 
of  California? 

Mr.  COCHRAN.  I  know  it  is  a  big 
State. 

Mrs.  BOXER.  It  is  a  big  State,  and 
this  is  one  person's  opinion.  Is  the  Sen- 
ator aware  that  clearly  we  are  going  to 
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enable  this  woman  to  buy  frozen  prod- 
ucts? We  just  want  to  make  sure  they 
will  be  marked  "frozen"  or  "previously 
chilled"  or  "hard  chilled."  This  would 
not  stop  this  woman  from  buying  fro- 
zen. It  would  just  make  her  choice  even 
clearer. 

Mr.  COCHRAN.  I  thought  the  Senate 
would  benefit,  Mr.  President — I  will  re- 
claim my  time — from  a  point  of  view 
which  apparently  is  a  thoughtful  point 
of  view  by  someone  who  is  a  recently 
retired  university  professor  in  the  sub- 
ject of  food  and  nutrition. 

Mr.  President,  I  want  to  yield  to  my 
distinguished     colleague     from     Mis- 
sissippi such  time  as  he  may  require. 
Exhibit  l 

Northridge.  CA. 

April  21.  1995. 
Senator  Thad  Cochran. 

Chairman.    Appropriatioris    Committee.    USDA. 
Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Cochran:  I  am  interested  in 
the  frozen/fresh  chicken  controversy.  I  have 
recently  retired  as  a  University  Professor  of 
Food  and  Nutrition.  As  a  consumer,  I  find 
little  difference  in  the  frozen  and  unfrozen 
chicken  with  regard  to  the  state  of  thawing. 
The  only  chickens  which  are  completely 
thawed,  regardless  of  state  of  origin,  are.  for 
the  most  part,  those  on  periodic  price  reduc- 
tion sales.  It  has  been  my  experience  that 
wholly  thawed  at  purchase  chickens  are 
often  those  which  have  been  in  storage  the 
longest.  These  frequently  have  less  flavor. 

I  prefer  partially  frozen  (that  is,  not  to- 
tally thawed)  chicken  when  I  purchase 
chicken,  as  chicken  fat  develops  rancidity 
rather  quickly.  There  are  local  differences  in 
color  of  fat  preferences  by  consumers  and 
California  chickens  have  a  generally  more 
yellow  colored  fat  than  southern  chickens.  If 
a  chicken  is  going  to  sit  3  or  4  days  between 
harvest  and  sale,  it  would  probably  be  pref- 
erable that  it  be  frozen,  no  matter  the  point 
of  origin.  It  would  be  unfortunate  if  partially 
frozen  chicken  could  not  be  sold  at  a  regular 
price. 

Sincerely. 

ANN  R.  Stasch. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  The  Senator  from  Mississippi. 

Mr.  LOTT.  Mr.  President.  I  thank  the 
distinguished  chairman  of  the  agri- 
culture appropriations  subcommittee 
for  yielding  me  this  time.  I  would  like 
to  go  back  and  reiterate,  for  a  moment, 
the  process  that  is  involved  here. 

On  August  25  of  this  year,  the  Sec- 
retary of  Agriculture  revised  regula- 
tions that  imposed  what  I  consider  to 
be  misleading  restrictions  on  labeling 
of  raw  poultry  products  as  "fresh.  " 
This  regulation  was  designed,  as  I  un- 
derstand it,  by  the  California  poultry 
industry,  to  make  it  difficult  for  com- 
peting poultry  products  from  other  sec- 
tions of  the  country  to  be  marketed  in 
California  without  jeopardizing  prod- 
uct quality. 

Here  is  an  important  point.  This  new 
regulation  is  to  take  effect  August 
1996. 

Senator  Cochran's  language  in  the 
bill  would  prohibit  implementation  of 
this  regulation.  That  is  very  strongly 
supported    by    the    ranking    member. 
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That  will  give  us  time  to  consider  this 
matter  further,  to  make  sure  the  regu- 
lation is  properly  drafted  and  to  make 
sure  it  is  fair.  That  is  all  that  Senator 
Cochran  does,  in  this  language  in  the 
bill. 

The  Agriculture  Committee,  the  au- 
thorization committee,  has  not  even 
had  hearings  on  this  matter.  It  is  very 
important  to  all  of  the  different  parties 
involved.  I  believe  the  poultry  industry 
would  be  very  happy  to  work  with  the 
agriculture  authorization  committee 
and  with  all  those  interested  and  in- 
volved, both  on  the  Appropriations 
Committee  and  from  the  State  of  Cali- 
fornia and  all  the  other  States  affected, 
to  come  up  with  a  regulation  that  is 
fair  and  that  we  can  all  live  with. 

So  I  wanted  to  emphasize  this.  This 
regulation  is  not  even  scheduled  to  go 
into  effect  until  August  1996.  We  have 
the  time  to  look  at  this  matter  very 
carefully.  Funds  should  not  be  used  to 
implement,  start  implementing  this 
regulation  until  we  have  had  hearings 
and  really  thought  it  through  care- 
fully. 

The  purpose  of  the  provision  is  to  re- 
quire that  the  Secretary  of  Agriculture 
develop  and  implement  a  more  reason- 
able regulation.  Pleas  were  made  to  the 
Secretary  of  Agriculture  to  do  that.  It 
does  not  prevent  the  Secretary  from 
eventually  imposing  a  final  rule. 

The  fresh  poultry  regulation  that  we 
are  dealing  with  right  now  is  going  to 
cause  major  problems.  For  instance,  in 
my  own  State  of  Mississippi,  if  a  poul- 
try firm  ships  a  load  of  poultry  from 
our  State  to  California  at  28  degrees, 
but  it  is  unloaded  and  put  in  a  freezer 
set  at  26  or  24  degrees,  it  will  be  labeled 
"hard  chilled."  The  sender  of  this  poul- 
try, Sanderson  Farms,  in  this  case,  fol- 
lowed all  the  procedures  but  its  poultry 
would  have  to  have  a  stamp  which  the 
consumer  would  mistake  for  it  being 
frozen.  When  you  ship  something  at  28 
degrees,  it  is  not  hard  frozen.  It  is  not 
a  bowling  ball.  And  it  is  generally  con- 
sidered to  still  be  in  a  very  fresh  state. 
Yet,  once  it  gets  to  the  State  of  Cali- 
fornia how  it  is  handled  could  deter- 
mine how  it  is  labeled  and  could  very 
much  impact  the  sales  in  that  State. 

USDA's  final  rule  also  ignored  the 
fact,  in  my  opinion,  that  23.0(X)  of  the 
26,000  comments  received  objected  to 
all  or  portions  of  the  proposal.  Iron- 
ically, the  rule  even  igrnores  USDA's 
own  study,  done  by  the  Agricultural 
Research  Service,  (lemonstrating  that 
consumers  cannot  detect  any  quality 
differences,  as  pointed  out  by  the  letter 
from  the  lady  in  California,  between 
poultry  chilled  to  26  degrees  and  prod- 
ucts chilled  to  lower  temperatures. 

The  same  USDA  study  showed  that, 
under  ideal  laboratory  conditions,  tem- 
peratures can  only  be  controlled  within 
plus  or  minus  2  degrees.  Nevertheless, 
some  reason,  something  caused  USDA 
to  go  ahead  and  implement  this  regula- 
tion without  providing  any   tempera- 


ture variations  or  tolerances  in  the 
final  rule,  and  that  is  critical.  There 
must  be  some  tolerance,  some  allow- 
ance for  variation. 

Also,  I  might  note  for  those  who  rep- 
resent pork  and  beef  producing  areas — 
and  we  have  both  of  those  in  my  own 
State — I  think  we  need  to  be  careful  if 
we  start  down  this  road  toward  what 
can  be  considered,  I  believe, 
mislabeling.  In  the  case  of  pork  and 
beef,  already,  in  order  to  be  able  to 
handle  them  better,  products  are 
brought  below  26  degrees.  Trim  prod- 
ucts from  beef  and  pork  boning  oper- 
ations are  frozen.  They  are  later 
thawed  and  used  in  ground  beef  and 
pork  sausage  sold  as  fresh.  Frozen  beef 
is  mixed  with  fresh  to  get  a  mixture 
that  forms  well  in  patty  equipment. 
Frozen  lamb  is  routinely  thawed  at  re- 
tail and  sold  fresh.  Bacon  is  routinely 
chilled  to  below  26  degrees  Fahrenheit 
to  aid  in  slicing. 

So,  I  just  think  what  the  Senator  is 
trying  to  do  here  with  the  support  of 
the  senior  Senator  from  Arkansas  is 
say  let  us  stop  now,  before  we  imple- 
ment a  rule  that  is  misleading  and  un- 
fair. Let  us  think  about  it.  Let  us  talk 
about  it.  Let  us  have  hearings  on  it. 
Then  we  can  come  up  with  a  rule  that 
we  think  everybody  can  live  with. 

So  I  urge  my  colleagues  to  support 
the  action  of  the  committee  and  oppose 
the  amendment  by  the  Senator  from 
California. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  in  opposition  to  the  amendment 
offered  by  the  Senator  from  California. 

Recently,  USDA  issued  a  final  rule 
prohibiting  poultry  that  has  ever  been 
chilled  below  26  degrees  from  being 
called  fresh.  Under  the  new  rule,  poul- 
try chilled  below  zero  degrees  would  be 
labeled  frozen,  poultry  chilled  between 
zero  and  26  degrees  would  be  labeled 
hard  chilled,  and  poultry  held  above  26 
degrees  would  be  labeled  fresh. 

All  we  are  asking  for  is  a  little  com- 
mon sense. 

The  language  in  the  committee's  bill 
is  simply  designed  to  ensure  that  be- 
fore implementing  any  new  regulations 
on  this  matter,  USDA  address  three  is- 
sues: First,  the  temperature  variance; 
second,  the  language  on  the  label;  and 
third,  to  ensure  consumer  health  and 
safety  is  fully  protected. 

The  USDA's  new  poultry  labeling 
rule  does  not  allow  for  a  temperature 
variance.  As  it  stands,  a  poultry  prod- 
uct could  drop  one-tenth  of  a  degree 
below  the  cutoff  assigned  by  USDA, 
and  it  would  have  to  be  relabeled.  Yet 
USDA's  own  studies  show  it  is  impos- 
sible to  maintain  a  refrigerated  prod- 
uct's temperature  to  within  2  degrees 
of  the  target  temperature.  Imagine 
transporting  a  refrigerated  truck  long 
distances,  through  a  variety  of  cli- 
mates, and  many  stops  and  handlers. 
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There  needs  to  be  some  degree  of  flexi- 
bililty  in  this  rule  to  permit  for  those 
types  of  variations. 

But  I  think  the  key  words  here  are 
long  distances.  I  hope  no  one  is  fooled 
by  this  debate.  The  issue  here  is  com- 
petition— competition  from  out-of- 
Stajte  producers.  Certain  producers  just 
do  pot  want  to  compete  with  products 
frorti  out  of  State.  Maybe  their  produc- 
tion costs  are  too  high,  maybe  they  are 
as  efficient,  or  maybe  they  just  do 
want  the  competition.  But  the 
consumer  does.  The  consumers  I  hear 
from  want  the  greatest  possible  selec- 
tioh  of  safe  foods  at  the  lowest  price. 
Theiy  do  not  care  if  their  chicken 
con)es  from  California  or  Arkansas  or 
Virtrinia.  They  just  want  the  highest 
quality  product  at  the  lowest  price. 

In(  case  there  is  any  doubt  about  what 
is  a  stake  here,  let  me  t^l  a  story.  A 
few  months  ago,  I  opened  a  Richmond, 
VA,  paper  and  saw  an  add  urging  Vir- 
ginians to  call  me  and  express  their 
dispQeasure  with  my  position  on  this 
issue.  Obviously  someone  was  very  con- 
cerned for  Virginia  consumers.  But 
down  at  the  bottom  of  the  add,  in  small 
print,  were  eight  very  telling  words: 
"Paid  for  by  the  California  Poultry  In- 
dustry Federation." 

Second,  USDA  has  resorted  to  some 
unique  terminology.  Before  USDA  got 
into  this  there  were  two  kinds  of  chick- 
en: fresh  and  frozen.  Simple  enough. 
You  went  to  the  store,  read  the  label. 


committee  on  which  I  am  privileged  to 
serve,  the  Senate  Agriculture  Commit- 
tee, and,  indeed,  the  position  taken  by 
the  distinguished  floor  managers. 

I  just  wish  to  propound  a  question 
here.  I  think  we  should  have  a  little 
colloquy  among  us  on  this  issue,  be- 
cause I  think  the  only  concern  that  re- 
mains is  not  all  the  technical  business 
about  the  temperatures  and  every- 
thing, but  did  our  committee — it  is  I 
my  understanding  we  did  as  a  commit- 
tee— take  into  consideration  the  fact 
that  our  action  as  a  committee  would 
in  no  way  jeopardize  the  health  of  the 
consumers?  That  is  the  bottom  line.  I 
am  satisfied  it  does  not,  but  I  think  it 
would  be  wise  if  we  had  the  distin- 
guished floor  managers  address  that 
issue,  and  perhaps  other  Senators  who 
might  likewise  wish  to  address  it. 

Mr.  COCHRAN.  Mr.  President,  if  the 
Senator  will  yield.  I  am  happy  to  re- 
spond. The  Appropriations  Committee 
has  been  questioning  witnesses  from 
the  administration  on  this  issue  for 
some  time.  I  can  remember  2  years  ago, 
the  Senator  from  Arkansas  [Mr.  Bump- 
ers] was  chairman  of  this  subcommit- 
tee. At  our  regular  hearing  on  the 
budget  request  this  came  up.  We  have 
talked  about  it.  It  is  not  a  new  issue. 
The  issue  is  not  whether  we  want  to  en- 
sure that  these  food  products  are  safe 
and  healthy  and  do  not  in  any  way 
jeopardize  human  health  because  there 
is  no  question  about  that.  This  does 
bought  your  chicken,  and  you  were  fin-    not  in  any  way  put  at  risk  any  consum- 


ished.  Common  sense. 

Now,  according  to  USDA,  there  are 
three  kinds  of  chicken:  fresh,  frozen, 
and  hard  chilled.  Some  might  call  that 
an  improvement.  I  call  it  confusing.  As 
the  junior  Senator  from  California  said 
earlier:  "You  will  hear  words  that  have 
no  njieaning."  Well  there  are  two. 

Lihda  Golodner,  president  of  the  Na- 
tional Consumers  League  said  "Con- 
sumers generally  are  familiar  with  the 
terms  fresh  and  frozen.  Now  we  have  to 
educate  them  about  what  it  means 
when  something  is  'hard  chilled." 
Once  again,  regulatory  zeal  displaces 
comjnon  sense,  and  consumers  need  to 
be  reeducated  by  those  who  know  bet- 
ter, j 

Bult  why  not  just  call  it  fresh,  frozen, 
or  "from  somewhere  other  than  Cali- 
fornia." I  guess  hard  chilled  is  more 
concjise. 

Wl^atever  term  USDA  selects  to  de- 
scril^e  this  new  category  of  poultry,  it 
should  be  a  neutral  term,  not  one  that 
denigrates  the  product,  confuses  the 
consumer,  or  that  benefits  one  market 
segment  over  another. 

Mit.  President,  the  committee  bill  in 
no  w|ay  hinders  the  regulatory  process. 


ers. 

All  we  are  saying,  as  the  distin- 
guished Senator  from  Mississippi  so 
eloquently  put  it — we  are  asking  for 
time  to  review  this  in  the  Committee 
on  Agriculture,  for  example,  on  which 
the  Senator  has  served.  We  have  not 
had  hearings,  as  Senator  Lott  pointed 
out.  And  the  Agriculture  Committee, 
that  has  jurisdiction  over  this  legisla- 
tion, ought  to  look  at  it  and  ought  to 
have  an  opportunity  to  be  heard  in 
some  official  way,  in  my  view,  as  con- 
troversial and  as  far-reaching  and  as 
unfair  as  many  say  this  is;  that  it  is 
protectionist  regulation  and  that  the 
administration  has  simply  ignored 
some  of  the  facts  about  how  this  poul- 
try industry  does  business  and  what  is 
used,  in  terms  of  chilling,  to  protect 
consumers,  really. 

Mr.  WARNER.  Mr.  President,  that  is 
a  very  satisfactory  response  to  my 
question.  As  I  said,  I  serve  on  the  Sen- 
ate Agriculture  Committee.  We  will 
have  hearings. 

But  in  this  period  of  time  that  is  em- 
braced by  the  proposal,  which  I  sup- 
port, of  the  Appropriations  Committee, 
those  hearings  will  take  place.  But  we 


Mr.  COCHRAN.  Mr.  President,  for  the 
information  of  the  Senator,  I  put  in  the 
RECORD  at  the  beginning  of  this  discus- 
sion a  copy  of  the  letter  that  actually 
was  written  on  your  letterhead,  signed 
by  19  Senators,  fully  discussed  from  the 
point  of  view  that  the  proposed  regula- 
tions were  unfair,  and  why,  and- that  we 
have  the  interest  of  consumers  at  heart 
£is  well  as  fairness  in  the  poultry  indus- 
try. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  Senator  for  his  leadership  on  this 
issue.  Mr.  President,  I  thank  my  col- 
league from  Mississippi. 

By  coincidence,  I  was  in  the  valley  of 
Virginia  yesterday  on  the  occasion  of 
the  anniversary  of  the  date  of  the 
Third  Battle  of  Winchester,  which  was 
a  very  significant  engagement  during 
the  Civil  War.  And  I  had  a  chance  to 
meet  with  some  of  my  constituents  be- 
cause our  poultry  industry  in  large 
part  is  in  that  historic  valley  of  Vir- 
ginia of  the  Blue  Ridge  Mountains.  I 
know  these  people  so  well.  I  have 
grown  up  with  them  and  have  been 
with  them  all  of  my  life.  They  would 
not  even  think  of  asking  the  Federal 
Government  or  the  Congress  or  anyone 
else  to  do  something  that  in  any  way 
jeopardized  the  health  of  the  American 
people. 

We  export  millions  of  birds  daily 
from  that  area  of  Virginia— all  over  the 
United  States;  indeed,  all  over  the 
world.  It  is  a  very  significant  industry, 
but  an  industry  operated  in  large  meas- 
ure by  the  family  farmers  as  we  know 
them,  co-ops  and  so  forth.  And  these 
people  are  gravely  concerned  that 
someone  might  raise  the  allegation, 
"Well,  you  are  doing  something  that 
would  jeopardize  the  health  of  the 
American  people." 

I  am  glad  that  we  have  put  that  issue 
to  rest.  I  thank  the  chairman. 

The     PRESIDING     OFFICER.      Who 
yields  time? 
Mrs.  BOXER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  BOXER.  Mr.  President,  thank 
you. 

Mr.  President,  I  would  like  to  re- 
spond to  two  comments  that  were 
made  here,  one  by  the  Senator  from 
Mississippi,  which  was  echoed  by  the 
Senator  from  Virginia.  Sometimes  I 
wonder  where  I  am.  Is  this  "Alice  in 
Wonderland"?  On  October  13,  1994,  in  a 
unanimous  vote  by  the  U.S.  Senate  on 
poultry  labeling: 

It  is  the  sense  of  the  Congress  that  the 
United  States  Department  of  Agriculture 
should  carry  out  the  plans  of  the  department 
to  hold  public  hearings  for  the  purpose  of  re- 
ceiving public  input  on  issues  related  to  the 
condition  under  which  poultry  sold  in  U.S. 


We  ask  simply  for  a  level  playing  field,     also  give  assurance  to  the  people  that     '"t^-  v^  labeled  fresh:  and.  (b)  finalize  and 


In  the  end,  I  am  convinced  that  sound 
science  and  common  sense  will  prevail. 
I  urge  my  colleagues  to  oppose  the 
amendment. 

Mr.  President,  I,  likewise,  am  very 
suppbrtive  of  the  action  taken  by  the 
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we  have  primarily  explored  this  ques- 
tion as  to  whether  or  not  the  current 
processing  and  transportation  will  in 
any  way  affect  health  and  safety,  and 
the  answer  is,  flat  out,  "No,  it  will 
not."  That  is  very  important. 


publish  a  position  on  the  issue  as  expedi- 
tiously as  possible  after  holding  those  hear- 
ings, and  no  person  serving  on  the  expert  ad- 
visory committee  shall  have  a  conflict  of  in- 
terest. 

That   passed   overwhelmingly.    It   is 
the  law. 


Now  Senators  stand  up  here  and  say 
"not  enough  time,  not  enough  hear- 
ings." That  is  extraordinary.  We  asked 
them  to  do  this.  Public  Law  103-364, 
October  13,  1994.  We  said,  "Do  this  ex- 
peditiously." And  now,  "Not  enough 
time.  This  is  not  fair.  Not  enough 
time." 

What  a  way  to  kill  a  commonsense 
rule.  It  is  not  even  based  on  the  truth 
and  the  facts. 

The  other  comment  was  that  the  De- 
partment of  Agriculture  did  not  listen 
to  the  people  who  wrote  in  on  this  rule. 
The  truth  is  they  discarded  the  form 
letters  that  came  from  employees  of 
Tyson  Poultry,  and  other  companies  on 
both  sides  of  the  issue,  because  they 
had  a  conflict  of  interest.  Sure,  they 
were  consumers,  but  they  worked  for 
these  companies.  They  wanted  to  make 
sure  that  they  were  not  making  this 
rule  based  on  what  people  who  have  an 
economic  conflict  of  interest  believe, 
but  what  is  in  the  best  interest  of  con- 
sumers. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  Public  Law  103- 
354,  October  13,  1994,  asking  the  Depart- 
ment of  Agriculture  to  pass  a  rule  that 
was  fair. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TITLE  in— MISCELLANEOUS 
SEC.  301.  POULTRY  LABELING. 

It  is  the  sense  of  Congress  that — 

(1)  the  United  States  Department  of  Agri- 
culture should— 

(A)  carry  out  the  plans  of  the  Department 
to  hold  public  hearings  for  the  purpose  of  re- 
ceiving public  input  on  issues  related  to  the 
conditions  under  which  poultry  sold  in  the 
United  States  may  be  labeled  "fresh";  and 

(B)  fmalize  and  publish  a  decision  on  the 
issues  as  expeditiously  as  possible  after  hold- 
ing the  hearings;  and 

(2)  no  person  serving  on  the  expert  advi- 
sory committee  established  to  advise  the 
Secretary  of  Agriculture  on  the  issues  should 
stand  to  profit,  or  represent  any  Interest 
that  would  stand  to  profit,  from  the  decision 
of  the  Department  on  the  issues. 

Mrs.  BOXER.  Mr.  President,  if  you 
ask  the  average  person,  "If  a  chicken  is 
frozen  to  10  or  20  degrees,  is  it  frozen," 
they  would  say  yes.  The  Department  of 
Agriculture  in  its  rule  did  not  even 
force  them  to  do  that;  it  said  you  can 
market  hard  chill.  And  no  one  is  up 
here  saying  that  it  is  bad  to  buy  a  fro- 
zen chicken  or  turkey  at  all.  All  we  are 
saying — the  Consumer  Federation  of 
America  and  all  the  consumer  groups 
that  are  lined  up  behind  this  rule — is. 
you  have  a  right  to  know.  You  should 
know.  It  is  only  fair  to  know.  Consum- 
ers now  know  how  much  fat  there  is  in 
a  product.  I  hope  we  all  support  that. 
That  is  an  important  health  issue. 

We  know  how  many  vitamins  there 
are,  how  many  minerals  there  are,  how 
many  calories  there  are,  and  how  much 
protein  there  is.  Should  they  not  know 
if  the  product  has  been  frozen?  It  af- 
fects the  taste.  It  affects  the  price.  It 
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affects  whether  or  not  they  will  throw 
it  in  the  freezer  again  because  we  know 
that  is  not  a  good  thing  to  do  if  it  has 
been  defrosted  once  or  twice. 

Again,  we  hear  a  lot  of  talk  about, 
oh,  let  us  hold  off.  Do  you  know,  my 
friends,  when  this  all  started?  It  was 
more  than  8  years  ago  now  because  it 
was  under  the  Bush  administration. 
Eight  years  ago  the  Bush  administra- 
tion attempted  to  solve  this  problem. 
My  colleagues  came  on  the  floor,  "We 
need  more  time."  How  about  100  years? 
How  much  time  does  it  take  to  under- 
stand that  fresh  is  fresh  and  frozen  is 
frozen?  I  think  it  is  a  no-brainer.  But 
then  again,  others  may  disagree. 

Truth  in  labeling  should  be  a  practice 
in  this  country.  And  the  only  reason  I 
can  see  why  people  oppose  this  is — you 
guessed  it — money.  You  can  get  more 
money  for  a  fresh  product,  and  they 
know  they  cannot  deliver  it  fresh.  So 
they  freeze  it,  but  they  market  fresh. 
And  it  is  highway  robbery,  if  you  really 
want  to  get  down  to  it,  for  the  consum- 
ers of  America.  How  are  we  going  to  do 
this? 

I  do  not  know  where  these  votes  are 
going  to  come  out  here,  but  I  know 
there  is  an  awful  lot  of  money  behind 
it.  And  if  this  Senate  votes  today  that 
frozen  is  fresh,  I  do  not  know.  That  will 
be  a  low  point  for  me  in  terms  of  com- 
mon sense. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COCHRAN.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  North  Carolina  [Mr.  Faircloth]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  FAIRCLOTH.  Mr.  President, 
thank  you. 

Mr.  President,  I  thank  Senator  COCH- 
RAN. 

Mr.  President,  I  rise  in  opposition  to 
the  amendment  offered  by  the  Senator 
from  California  to  strike  a  provision 
requiring  the  Department  of  Agri- 
culture to  report  back  to  Congress  with 
a  new  rule  regarding  poultry  labeling. 
Both  consumer  groups  and  the  poultry 
industry  support  the  development  of 
new  labeling  rules  which  are  fair  and 
based  on  scientific  data  about 
consumer  views  regarding  descriptive 
labeling  terms.  But  instead  of  taking 
this  approach,  the  USDA  arbitrarily  es- 
tablished temperature  ranges  and  de- 
scriptive terms  which  have  no  basis  in 
science,  marketplace  experience,  or 
consumer  preference,  and  have  never 
been  heard  of  before. 

Moreover,  in  Issuing  its  recent  label- 
ing rule,  the  U.S.  Department  of  Agri- 
culture ignored  23,000  comments  which 
it  received  in  opposition  to  the  pro- 
posed rule  change.  And  it  is  worth 
mentioning  that  they  only  received 
4,000  in  support  of  the  rule  change,  and 
these  all  primarily  from  one  State. 

This  rule  discriminates  against  poul- 
try producers  which  market  their  prod- 


ucts nationwide,  and  most  agricultural 
products  are  marketed  nationwide.  But 
this  rule  carves  out  regional  markets 
where  local  producers  can  sell  their 
product  free  from  out-of-State  com- 
petition. It  simply  is  a  barrier  to  trade. 
Thus,  in  the  end,  this  new  rule  is  not  at 
all  proconsumer.  It  is  anticompetitive 
and  will  result  in  higher  consumer 
prices  and  protected  markets  where  re- 
gional producers  will  reap  monoix>listic 
benefits. 

The  very  day  that  Secretary  Glick- 
man  was  confirmed  by  the  Senate,  I 
came  to  the  floor  and  voiced  my  con- 
cerns about  this  issue,  which  at  the 
time  was  still  in  the  form  of  a  proposed 
rule. 

Mr.  President,  I  am  disappointed  and 
surprised  that  Secretary  Glickman  has 
allowed  his  Department  to  issue  a  final 
rule  with  as  many  flaws  as  this  one 
has.  I  am  shocked  that  he  would  toler- 
ate the  development  of  a  major  label- 
ing rule  with  total  disregard  for  sci- 
entiflc  data  or  consumer  views.  He  has 
allowed  the  USDA  to  pick  the  term 
"hard  chilled"  out  of  thin  air.  It  is  a 
term  that  has  never  existed  in  the 
poultry  industry  before.  I  have  been 
around  the  industry  all  my  life  and  had 
never  heard  the  term.  It  is  a  totally 
meaningless  term.  There  are  absolutely 
no  market  data  to  support  the  appro- 
priateness of  the  term,  and  there  is  no 
history  of  it  ever  having  been  used  in 
the  poultry  industry. 

Another  problem  with  the  USDA  la- 
beling rule  is  that  it  totally  fails  to 
provide  for  temperature  variance  for 
products  shipped  over  long  distances. 

Common  sense  tells  you  that  when 
you  load  a  truck  in  Virginia  and  drive 
it  across  country  to  California,  it  is 
impossible  to  maintain  an  exact,  no- 
variance  temperature.  I  know  from  per- 
sonal experience  you  just  simply  can- 
not maintain  the  temperature  without 
any  variance  whatsoever  as  it  travels 
through  different  climates  and  dif- 
ferent time  zones  en  route  to  its  final 
destination.  But  what  does  a  variance 
of  1  degree  matter  anyway? 

In  addition  to  the  weather  problems, 
the  shippers  also  have  to  contend  with 
cooling  equipment,  which  is  simply  not 
that  exact.  Calibrating  a  thermostat  to 
maintain  a  product  temperature  at  ex- 
actly 26  degrees  is  a  very  inexact 
science  and  impossible  to  do.  However, 
the  USDA  rule  provides  no  tempera- 
ture tolerance. 

This  is  totally  an  unreasonable  and 
farfetched  idea,  and  it  is  completely 
unacceptable.  A  real  proconsumer  rule 
would  be  based  on  scientific  data  and 
would  ensure  competitive  prices  for 
poultry  consumers  throughout  the  Na- 
tion. The  existing  USDA  rule  accom- 
plishes neither. 

I  encourage  Secretary  Glickman  to 
revise  the  existing  rules  in  a  manner 
consistent  with  fairness,  objectivity, 
and  real  marketplace  competitiveness. 
Therefore,     I     strongly     oppose     the 
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by    my   colleague 
urge  its  defeat.  I 


OFFICER.     Who 
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amendment  offered 
from  California  and 
yield  the  floor. 

The     PRESIDING 
yields  time? 

Mr.  COCHRAN.  Mr.  President,  I  was 
prepared  to  yield  some  time  to  the  dis- 
tinguished Senators  from  Arkansas.  I 
api  going  to  let  them  decide  which  one 
glaes  first. 

The  PRESIDING  OFFICER.  There 
are  32  minutes  on  the  side  of  the  Sen- 
ator from  Mississippi,  33  minutes  on 
tfae  side  of  the  Senator  from  Arkansas. 

[Mr.  COCHRAN.  Mr.  President,  I  yield 
such  time  as  the  distinguished  Senator 
ffom  Arkansas  [Mr.  Pryor]  would  like 
tb  have  on  this  issue. 

iThe  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

I  Mr.  PRYOR.  Mr.  President,  let  the 
eIecord  show  that  the  junior  Senator 
fi^m  Arkansas  was  certainly  willing  to 
yjleld  to  the  distinguished  senior  Sen- 
ator from  Arkansas  to  make  his  state- 
njient  at  this  time.  I  have  been  looking 
forward  to  that  statement.  I  think  he, 
a^  the  ranking  member  of  the  sub- 
committee, along  with  our  friend  from 
Ntississippi,  Senator  Cochran,  is  doing 
a|  very  good  job  of  putting  this  issue  ex- 
actly where  it  should  be  placed,  and 
that  is  it  is  not  an  issue,  in  my  opinion 
atad  I  think  in  the  opinion  of  many  of 
my  colleagues,  of  consumer  protection. 
It  is  an  issue  basically  of  the  protec- 
tion of  the  State  of  California.  That  is 
^here  we  see  this  issue  coming  down. 

I  There  is  something  missing  about 
this  debate,  I  might  say,  Mr.  President, 
that  is  disconcerting  to  me,  which  I 
think,  and  hope,  will  deserve  a  re- 
sponse certfiinly,  if  I  could  elicit  one, 
from  my  colleague  from  California, 
Senator  BOXER.  I  am  hoping  to  find  out 
Why  the  issue  of  only  poultry — only 
poultry— is  today  before  the  Senate  in 
this  so-called  great  debate  between  fro- 

Bn  and  fresh  poultry.j)roducts. 
Mr.  President,  it  is  a  known  fact  that 
eef,  that  pork,  that  fish  may  be  frozen 
at  any  degree  and  they  are  not  affected 
aB  the  Senator  from  California,  or  I 
should  say  the  Senators  from  Califor- 
nia, would  attempt  to  affect  the  prod- 
ujcts  of  poultry  especially  from  the 
South  and  the  Southeastern  part  of  the 
United  States. 

I I  might  say,  also,  Mr.  President,  that 
the  Senator  from  Mississippi  has  right- 
fully offered  his  amendment  and  placed 
ip  into  this  basic  legislation,  into  the 
cbmmittee  bill.  The  Senator  from  Mis- 
sissippi is  not  trying  to  obliterate  what 
the  U.S.  Department  of  Agriculture  is 
attempting  to  do.  He  is  simply  trying 
to  say  that  any  regulation  in  this  area, 
assuming  that  we  would  have  hearings, 
as  the  Senator  from  Virginia.  Senator 
Warner,  has  stated  on  the  issue,  that 
the  Committees  of  Agriculture  in  the 
I^ouse  and  the  Senate  must  approve  ul- 
timately any  language  that  the  U.S. 
department  of  Agriculture  would  adopt 
ih  imposing  and.  I  might  say,  imple- 


menting such  a  far-reaching,  sweeping 
regulation,  in  regulatory  language. 

Mr.  President,  I  think  it  is  also  need- 
ful, or  let  us  say  worthwhile,  at  this 
point  for  us  to  sort  of  go  back  just  a 
couple  of  years  and  see  how  this  issue 
got  to  the  Senate  in  this  form. 

First,  about  2  or  3  years  ago,  the 
State  of  California  passed  a  law  to  pro- 
hibit fresh  labeling  as  has  been  under 
discussion  today.  I  think,  if  I  am  not 
mistaken,  that  was  in  1992  or  1993.  The 
American  Meat  Institute  and  the  Na- 
tional Broiler  Council  and  others  took 
this  issue  to  court,  in  fact  to  the  Fed- 
eral court.  The  court  held,  with  the 
support  of  the  Department  of  Agri- 
culture, that  this  particular  law  passed 
by  the  State  of  California  was  preempt- 
ing Federal  law  and  therefore  basically 
was  struck  down.  The  U.S.  Department 
of  Agriculture  then,  Mr.  President, 
agreed  to  review  this  regulation  and  is- 
sued an  interim  or  a  proposed  rule. 

During  the  rulemaking  process,  as 
Other  Members  of  the  Senate  have 
mentioned  this  morning,  during  that 
particular  time  of  several  weeks  when 
people  could  comment  on  how  they  felt 
about  this  rule  about  to  be  proposed,  or 
which  assumingly  was  going  to  be  pro- 
posed by  the  Department  of  Agri- 
culture, of  the  26.000  comments  that 
came  in.  23.000  stated  they  felt  that  the 
regulation  went  too  far. 

We  think  it  also  interesting  to  note, 
and  perhaps  the  Record  could  be  made 
clear  on  this,  we  do  not  know  of  any 
consumer  in  the  State  of  California 
who  objected  to  this  labeling  process 
that  we  have  had  so  long,  that  has  been 
so  fair.  We  do  not  know  of  any 
consumer  in  Senator  Boxer's  or  Sen- 
ator Feinstein's  State  who  has  ob- 
jected to  this  process. 

Who  objected?  The  California  Poultry 
Association,  which  is  an  association 
made  up  of  California  poultry  produc- 
ers who  might  not  be  £is  efficient  as 
those  throughout  the  South  and  the 
Southeast  in  the  field  of  poultry  pro- 
duction. 

Once  again,  Mr.  President,  I  think 
that  there  is  no  scientific  basis  today 
that  we  can  see  for  the  U.S.  Depart- 
ment of  Agriculture's  arbitrary  selec- 
tion of  26  degrees  as  the  threshold  tem- 
perature for  determining  whether  poul- 
try is  fresh.  In  fact,  some  say  that  if 
you  kept  poultry  at  26  degrees,  it 
might  well  spoil. 

What  this  is,  I  think,  is  a  nontariff 
trade  barrier  erected  by  the  California 
poultry  industry,  not  brought  about  by 
California  consumers.  There  is  no  ob- 
jection from  California  consumers  that 
we  know  of.  Perhaps  we  might  even 
consider  initiating  new  GATT  or 
NAFTA  rounds  for  a  trade  agreement 
among  the  States,  involving  the  State 
of  California  and  these  particular  poul- 
try concerns  that  they  are  raising  this 
morning. 

Mr.  President,  we  have  time  to  hold 
hearings.  And  with  the  Cochran  amend- 
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ment  in  place,  if  it  is  kept  in  place,  we 
are  certainly  willing  and,  I  think,  able 
to  work  out  a  fair  solution  to  the  issue 
of  fresh  versus  frozen  poultry. 

I  sincerely  hope  that  the  Senate  will 
defeat  the  amendment  offered  by  our 
very  good  and  distinguished  friends, 
the  Senators  from  California,  Senator 
Boxer  and  Senator  Feinstein. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  BOXER.  Mr.  President,  I  yield 
myself  as  much  time  as  I  might 
consume. 

Let  me  say  to  my  dear  friend  from 
Arkansas  that  he  is  correct  that  there 
were  26,000  comments.  Now,  22,000  com- 
ments came  from  people  who  were  em- 
ployed in  the  chicken  business  in  his 
home  State  and  other  Southern  States, 
so  I  do  understand  their  point  of  view. 
Of  course  I  do. 

A  couple  thousand  came  in  from  Cali- 
fornia, also  people  employed  by  the 
chicken  industry  there.  So  when  they 
were  making  a  decision,  obviously  peo- 
ple with  a  special  concern  do  not  carry 
as  much  weight  as  people  who  are  not 
economically  affected. 

Let  me  tell  you  about  that,  because 
the  Senators  from  Arkansas  keep  mak- 
ing this  a  California  issue.  As  I  said  be- 
fore. I  have  a  split  in  my  State.  I  have 
the  chicken  people  backing  this  rule, 
and  the  turkey  people  strongly  oppos- 
ing it.  I  have  come  down  on  the  side  of 
consumers.  As  the  Senator  knows,  it  is 
hard  when  your  State  is  not  united.  In 
this  case,  the  Senator  from  Arkansas's 
State  is  pretty  much  united. 

Let  me  say  that  I  have  a  breakdown 
of  the  comments:  611  from  poultry 
processors  and  growers,  clearly  with  a 
special  concern;  23  from  trade  associa- 
tions; 12  from  State  government  agen- 
cies; 6  from  academia;  6  from  consumer 
organizations;  5  from  congressional 
Members;  3  from  chefs  who  are  inter- 
ested in  this  issue;  2  from  retailers;  and 
4  from  other  sources.  And  the  vast  ma- 
jority of  the  individual  letters  were  on 
company  forms. 

So  I  think  it  is  hard  to  learn  a  lot 
from  that.  I  think  we  all  know  if  we 
are  concerned  that  a  rule  might  impact 
our  economic  abilities,  of  course  we  are 
going  to  write,  and  I  support  those  peo- 
ple. But  I  think  we  have  to  cut  to  the 
bottom  line  here,  which  is,  what  is  fair 
and  what  is  just  and  what  is  right? 

Clearly,  the  Senate  is  on  record  ask- 
ing the  Agriculture  Department  to 
issue  this  rule  or  this  kind  of  a  rule, 
which  I  think  bends  over  backward. 
They  did  not  say  that  produce  under  26 
degrees  must  be  marked  frozen — it  al- 
lows the  producers  in  Arkansas  to 
mark  those  products  "hard  chilled" 
down  to  zero  degrees — only  when  they 
go  below  zero.  I  also  think  it  important 
that  I  place  in  the  Record,  and  I  ask 
unanimous  consent  to  do  so,  a  state- 
ment of  the  administration  about  this 
move  by  the  Appropriations  Committee 
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to  essentially  cancel  this  rule  or.  if  you 
will,  I  will  say  in  nice  terms,  to  deei>- 
six  this  rule  or  to  put  it  in  a  hard 
freeze. 
This  is  what  the  administration  says: 
The  administration  is  strongly  opposed  to 
the  committee  bill's  prohibition  on  the  use 
of  funds  to  implement  or  enforce  the  final 
regulation  on  fresh  and  frozen  poultry,  which 
was  published  on  August  25.  1995.  Publication 
of  this  regulation  was  the  culmination  of 
nearly  2  years  of  effort,  during  which  the 
views  of  all  stakeholders  were  heard  and  con- 
sidered. The  issue  of  proper  labeling  of  poul- 
try products  has  been  the  subject  of  litiga- 
tion in  Federal  court  as  well  as 
congressional-  and  USDA-sponsored  public 
hearings  throughout  the  Nation.  Committee 
language  would  prevent  consumers  from  re- 
ceiving accurate  information  and  assurance 
of  a  national  standard  in  this  area  and  could 
result  in  disparate  and  conflicting  State  en- 
forcement activity. 

I  think  this  is  important  coming 
from  the  administration: 

The  committee's  language  represents  un- 
warranted legislative  intrusion  into  the  reg- 
ulatoiTT  process. 

We  all  know  here  that  we  are  opposed 
to  regulation  that  overreaches.  But  in 
this  particular  case,  I  say  to  my  friend, 
the  Senate  itself  voted,  urging  the  De- 
partment of  Agriculture  to  produce 
this  rule,  and  now  when  they  produce  a 
rule  that  bends  over  backward  to  be 
fair— it  takes  them  2  years,  public 
hearings  all  over  the  country— there  is 
a  backdoor  attempt  to  stop  it  from 
going  into  effect. 

I  also  want  to  make  this  other  point. 
We  keep  hearing  this  is  a  California 
issue.  I  already  told  my  friend  that  the 
California  poultry  industry  is  split  on 
it,  but  I  also  want  my  friend  from  Ar- 
kansas to  know  that  other  States  have 
passed  labeling  laws  that  mirror  or  are 
similar  to  this  rule.  Those  States  are: 
Alaska,  Arizona,  Delaware,  Illinois, 
New  York,  Oregon,  and  Washington. 

So  clearly,  these  other  State  legisla- 
tures are  waking  up  to  the  fact  that 
their  consumers  deserve  truth  in  label- 
ing. 

I  ask  unanimous  consent  to  print  in 
the  Record  a  list  of  those  States  and 
the  types  of  laws  that  they  have. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

IRELL  &  MANELLA. 

January  25.  1994. 
To:  Team 
From:  Matthew  Sloan. 

Memorandum 
File:  NBC  V.  Voss  and  CPIF  (Intervenor). 
Re  State  Labelling  Laws. 

State  Laws 
1.  Alaska  (unlawful  to  sell  prev.  frozen  as 
fresh;  no  definition  of  fresh?): 

Title  3:  Agriculture  and  Animals:  Section 
03.05.035(a):  Meat,  fish  or  poultry  which  has 
been  frozen  may  not  be  sold,  represented  or 
advertised  as  a  fresh  food. 

(c)  Commissioner  shall  adopt  regs  to  pro- 
vide for  examinations  to  ascertain  whether 
it  has  been  frozen. 

Title  45:  Trade  and  Commerce:  §45.50.471: 
Unlawful    to    (b)(21)    "selling,    falsely    rep- 


resenting or  advertising  meat,  fish  or  poul- 
try which  has  been  frozen  as  fresh  food". 

2.  Arizona  (defines  fresh;  prohibits  mis- 
branding): 

Title  3:  Agriculture  and  Dairying:  §3-2151: 
Definitions.  This  section  defines: 

(7)  "Fresh"  means  any  dressed  or  ready  to 
cook  poultry  or  poultry  product  which  has 
not  been  frozen. 

(8)  "Frozen"  means  any  .  .  .  poultry  prod- 
uct which  is  in  fact  in  a  frozen  state  and 
which  has  been  constantly  maintained  at  a 
temperature  of  thirty-two  degrees  Fahr- 
enheit or  lower. 

(11)  and  (12)  define  label  and  labelling. 

(13)  "Misbranded"  shall  apply  to  any  poul- 
try product  under  one  or  more  of  the  follow- 
ing circumstances,  if: 

(a)  Its  labeling  is  false  or  misleading  in 
any  particular. 

3.  Delaware  (fresh  prohibition): 

Title  16.  Part  IV.  Chapter  33:  Pure  Food 
and  Drugs.  16  Del.  C.  §3309: 

Misbranding  of  Food: 

For  the  purposes  of  this  chapter,  food  is 
deemed  to  be  misbranded: 

(5)  If  it  is  obtained  by  the  dealer  in  frozen 
bulk  form  and  is  subsequently  thawed  and 
offered  for  sale  in  a  package  or  bearing  a 
label  indicating  such  food  to  be  fresh. 

4.  Illinois  (misleading:  previously  frozen  re- 
quirement): 

Chapter  410  Public  Health  Food  and  Drug 
Safety:  111.  Food.  Drug  and  Cosmetic  Act 
§410  ILCS  620/11 

Sec.  11.  A  food  is  misbranded — (a)  If  its  la- 
beling is  false  or  misleading  in  any  particu- 
lar. 

(j)  If  it  purports  to  be  or  is  represented  for 
special  dietary  uses,  unless  its  label  bears 
such  [info  prescribed  by  Director  as  nec- 
essary to  inform  buyers  of  value  for  such 
purjwses], 

(n)  If  it&  is  a  color  additive  unless  [label- 
ling in  conformity  with  Section  706  of  Fed- 
eral Act]  [Mr:  shows  when  refer  to  federal 
act  or  regs  for  definitions/guidelines?] 

(o)  If  a  meat  or  .  .  .  poultry  food  product 
has  been  frozen  prior  to  sale  unless  when  of- 
fered for  sale,  the  package,  container  or 
wrapping  bears,  in  type  of  uniform  size  and 
prominence,  the  words  "previously  frozen" 
so  as  to  be  readable  and  understood  by  the 
general  public  except  that  this  subsection 
does  not  apply  to  [precooked  items). 

[My  notes:  (1)  not  define  frozen;  use  federal 
definition?  (2)  This  is  a  requirement  not  pro- 
hibition.] 

5.  Kansas  (imported): 

Section  65-6a47:  requires  that  wholesaler  or 
retailer  label  poultry  from  foreign  country 
as  "imported". 

6.  Maine  (organic): 

Title  7.  Part  2.  Chapter  103. 

7  M.R.S.  §553.  Labeling  and  advertising. 

Except  as  otherwise  provided  in  this  chap- 
ter, a  good  shall  not  be  labeled  or  advertised 
as  "organic."  "organically  grown,"  or  "bio- 
logically grown"  or  by  a  similar  term,  unless 
the  food  is: 

D.  Meat,  poultry  or  fish  produced  without 
the  use  of  any  chemical  or  drug  to  stimulate 
or  regulate  growth  or  tenderness,  etc. 

7.  Mississippi  (imported): 

§75-33-101:  must  label  foreign  poultry  as 
imported. 

8.  Nevada  (imported) 

§583.045:  must  label  foreign  poultry  as  im- 
ported. 

9.  New  York  (kosher  labelling  prohibitions 
and  requirements:  frozen  labelling  require- 
ment.): 

A.  Prohibits  Using  Kosher  Label  Unless  Meets 
Orthodox  Hebrew  Requirements- 


See  §201 -a  (1).  Person  who.  with  Intent  to 
defraud,  represents  poultry  as  kosher  or  k. 
for  passover,  if  not  meet  orthodox  Hebew  re- 
ligious requirements.  Is  guilty  of 
misdeameanor  or  felony  (depending  on 
amount  of  poultry.) 

B.  //  Retailer  Sells  "Kosher"  Poultry  Must 
Label  either  "Soaked  and  Salted"  or  "Note 
Soaked  and  Salted": 

See  §201-a(2). 

C.  Fresh  Meat  as  defined  under  Kosher  Law: 
Section   201-a(3):    "Fresh   meat,   meat   by- 
products  and    poultry    shall    be   defined    as 
meat  or  poultry  that  has  not  been  processed, 
except  for  salting  and  soaking." 

[Me:  bolsters  arguments  that  many  dif- 
ferent definitions  of  "fresh"?] 

D.  Labelling  Requirement  for  Food  First  Of- 
fered for  Sale  as  Fresh  and  than  Frozen: 

Section  214-g  provides  that  if  any  poultry, 
seafood,  or  meat  was  first  offered  for  sale  as 
fresh  and  then  later  frozen,  it  must  bear 
label  in  form  prescribed  by  commissioner  in- 
forming that  it  was  previously  offered  for 
sale  in  its  unfrozen  state. 

10.  New  Jersey  (kosher  prohibitions): 
Section  2C:21-7.2  Defines  "kosher"  as  pre- 
pared  in   strict   compliance    with   orthodox 
reabbinate. 

Section  2C:21-7.4<b)(3)  defines  as  a  "dis- 
orderly persons  offense"  falsely  labelling 
food  product  as  "kosher"  or  otherwise  If 
tend  to  deceive. 

[Me:  Note  that  (bMl)  and  (2)  seem  to  apply 
only  to  retailers  (they  exempt  manufacturer 
or  packer  of  food)  but  (b)(3)  has  no  such  limi- 
tation). 

11.  Ohio  (kosher  labelling  prohibitions  and 
requirements): 

A.  Kosher  Prohibitioris: 

Section  1329.29  (A)  No  person  shall  do  any 
of  the  following: 

(1)  Sell  or  exfKDse  for  sale  at  retail,  or  man- 
ufacture, any  meat  or  meat  preparations  or 
any  fowl  or  preparations  from  fowl  and  false- 
ly represent  the  same  to  be  "kosher"  or  as 
having  been  prepared  under,  and  of  a  product 
or  products  sanctioned  by.  the  Orthodox  He- 
brew religious  requirements; 

(2)  Falsely  represent  any  food  products  or 
the  contents  of  any  package  or  container  to 
be  constituted  and  prepared  as  described  in 
division  (A)(1)  of  this  section  by  having  or 
permitting  to  be  inscribed  thereon  "kosher", 
"kosher  style,"  etc. 

[Me:  Does  this  only  apply  to  retail?] 

B.  Kosher  Requirements: 

§1329.29(8)  requires  that  all  prepackaged 
"kosher"  meatspoultry  must  be  "soaked 
and  salted"  and  all  fresh  poultry  marked 
"kosher"  must  either  be  labelled  "soaked 
and  salted"  or  "not  soaked  and  salted." 

12.  Oregon  (fresh;  state  of  origin  prohibi- 
tions): 

Section  619  365  prohibits  use  of  labels  that 
say: 

(A)  misrepresent  state  of  origin;  or  state 
that  chicken 

"(B)  are  fresh,  if  at  any  time  after  slaugh- 
ter, they  have  ever  been  frozen". 

[Me:  Where's  definition  of  frozen?  Federal 
definition  or  state?  More  research] 

13.  South  Carolina  (foreign  origin  require- 
ment): 

Section  47-17-310  requires  all  meat  (poul- 
try?) imported  into  state  from  outside  shall 
be  labelled  "imported"  in  24  point  type. 

14.  Washington  (frozen/thawed  label  re- 
quirement): 

Section  69.04.333  requires  that  if  poultry 
has  been  frozen  at  any  time  it  must  bear  a 
label  "clearly  discernible  to  customer  that 
such  product  has  been  frozen  and  whether  or 
not  the  same  has  since  been  thawed." 
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15.  California  (organic). 

Mrs.  BOXER.  Mr.  President,  I  hope  I 
have  debunked  the  myth  that  this  is  a 
California  issue.  Certainly,  there  is 
support  among  parts  of  our  poultry  in- 
dustry for  this  rule,  but  it  is  not  uni- 
versal. The  main  issue  here  is,  do  the 
consumers  have  a  right  to  know?  They 
already  know  the  fat  content,  they  al- 
ready know  the  calorie  content,  they 
already  know  the  minerals  in  products, 
they  already  know  the  vitamins,  pro- 
tein. For  goodness'  sake,  they  ought  to 
know  if  a  product  has  been  frozen  or 
deep  frosted,  and  exactly  what  they  are 
getting  when  they  pay  their  hard- 
earned  dollars. 

I  just  have  to  say,  again.  I  under- 
stand that  colleagues  must  fight  for 
their  States,  and  I  understand  that 
completely.  When  you  have  a  State 
that  ships  these  products  out,  I  under- 
stand why  you  would  be  here  fighting 
for  that  industry  and  making  sure  that 
your  State  was  not  disadvantaged.  So  I 
have  total  respect,  and  if  I  was  the 
Senator  from  Arkansas,  who  knows 
what  I  would  be  doing.  So  I  am  not 
being  holier  than  thou  in  any  way, 
shape,  or  form. 

But  I  have  to  make  the  point  that 
this  is  really  about  money;  It  is  all 
about  dollars.  Otherwise,  who  would  be 
opposing  such  a  commonsense  rule? 
You  can  get  more  money  for  a  fresh 
product,  so  you  market  fresh.  What  is  a 
little  lie?  You  can  ship  your  frozen 
product  miles  and  miles  into  another 
State  to  comi)ete  with  truly  fresh 
chicken,  and  no  one  will  know  and  you 
get  top  dollar,  so  what  is  a  little  lie?  I 
say  it  is  wrong. 

I  would  like  to  take  a  little  time  to 
read  a  Washington  Post  editorial,  or 
just  portions  of  it.  I  ask  unanimous 
consent  not  that  we  print  this  copy  in 
the  Record,  but  that  a  smaller  copy  be 
printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fair's  Fair  on  Fowl 

"When  I  use  a  word,"  said  Lewis  Carroll's 
Humpty  Dumpty.  "it  means  exactly  what  I 
want  It  to  mean."  Humpty  Dumpty  was  an 
era,  but  the  observation  applies  especially 
well  to  a  fight  that's  going  on  about  chick- 
ens. Michael  Taylor,  acting  agriculture  un- 
dersecretary for  food  safety,  recently  tried 
to  call  a  halt  to  2Mi  years  of  squawking  by  is- 
suing a  rule  that  chickens  and  turkeys  fro- 
zen rock  solid  and  shipped  that  way.  then 
thawed,  may  no  longer  be  labeled  "fresh."  At 
the  last  minute,  though,  a  Senate  sub- 
committee has  come  up  with  appropriations 
language  that  would  block  the  rule,  leaving 
frozen  chickens  and  turkeys  still  eligible  for 
the  label  of  freshness. 

The  notion  that  fresh  chickens  aren't  fro- 
zen, and  vice  versa,  might  at  first  seem 
uncontroversial.  Consumers  might  like  to 
know  if  a  bird  has  been  frozen  and  thawed, 
whether  out  of  health  or  cooking  preferences 
or  because  they  prefer  fresh  meat.  Small  re- 
gional chicken  companies  see  this  preference 
for  freshness  as  a  possible  selling  point,  since 
they,  unlike  the  biraer  producers,  don't  have 


to  freeze  their  birds  to  ship  them  cross  coun- 
try. They  have  been  wanting  for  some  time 
to  label  their  own  birds  "fresh"  and  to  stop 
the  national  companies  from  so  labeling 
theirs. 

Inconveniently  enough,  however,  the  gov- 
ernment at  some  point  agreed  that  to  be  de- 
fined as  legally  "frozen"  a  chicken  or  turkey 
had  to  reach  an  internal  temperature  of  zero 
degrees  Fahrenheit,  although  the  meat  actu- 
ally freezes  solid  at  about  25  degrees  above 
that.  The  big  companies  thus  have  been 
within  their  legal  rights  all  this  time  to 
freeze  their  birds  down  to  a  point  above  zero 
and  label  the  meat  "fresh"  because  it  has 
technically  never  been  "frozen."  The  Na- 
tional Broiler  Council  beat  back  a  California 
law  that  attempted  to  redefine  "fresh"  as 
having  "never  reached  an  internal  tempera- 
ture of  25  degrees  or  below  for  more  than  24 
hours."  The  big  birders  successfully  sued  to 
establish  that  the  state  law  was  superceded 
by  the  less  nature-bound  federal  version. 

Would  a  frozen  chicken  under  the  proposed 
rules  now  be  referred  to  as  "frozen"?  Heaven 
forbid.  "Frozen"  chicken  and  turkey — the 
kind  chilled  below  zero — would  continue  to 
be  "frozen."  The  stuff  that  had  been  frozen 
to  between  zero  and  26  degrees,  previously 
called  "fresh."  would  be  labeled  "hard 
chilled."  For  now.  though,  barring  a  Senate 
turnaround,  the  victory  may  remain  with 
the  broiler  lobbyists  who  complain  that  it's 
too  arbitrary  to  draw  an  either-or  distinc- 
tion between  fresh  and  frozen  at  all.  Seri- 
ously, you'd  think  this  one  would  be  easy. 

Mrs.  BOXER.  Mr.  President,  the  first 
paragraph  says: 

"When  I  use  a  word,"  said  Lewis  Carroll's 
Humpty  Dumpty.  "it  means  exactly  what  I 
want  it  to  mean."  Humpty  Dumpty  was  an 
egg.  but  the  observation  applies  especially 
well  to  a  fight  that's  going  on  about  chick- 
ens. Michael  Taylor,  acting  agriculture  un- 
dersecretary for  food  safety,  recently  tried 
to  call  a  halt  to  2M!  years  of  squawking  by  is- 
suing a  rule  that  chickens  and  turkeys  fro- 
zen rock  solid  and  shipped  that  way.  then 
thawed,  may  no  longer  be  labeled  "fresh."  At 
the  last  minute,  though,  a  Senate  sub- 
committee has  come  up  with  appropriations 
language  that  would  block  the  rule,  leaving 
frozen  chickens  and  turkeys  still  eligible  for 
the  label  of  freshness. 

My  friend,  that  is  what  this  is  about. 
Some  of  us  are  trying  to  stop  that  at- 
tempt by  the  Appropriations  Commit- 
tee to  block  a  rule  that  is  over  2Mj 
years  in  the  making  and.  by  the  way, 
which  started  under  George  Bush.  He 
tried  to  resolve  this  problem.  We  are 
talking  about  an  8-year-old  issue  that 
has  not  been  resolved.  He  goes  into  the 
rule,  which  I  have  explained  already, 
that  says  that  it  can  be  labeled  "fresh" 
if  it  is  down  to  26  degrees,  and  "hard 
chilled"  between  26  and  zero,  and  it 
must  be  labeled  "frozen"  if  it  is  below 
zero.  The  person  who  wrote  this  article 
is  critical.  He  says: 

Would  a  frozen  chicken  under  the  proposed 
rules  now  be  referred  to  as  "frozen"?  Heaven 
forbid.  "Frozen"  chicken  and  turkey — the 
kind  chilled  below  zero — would  continue  to 
be  "frozen."  The  stuff  that  had  been  frozen 
to  between  zero  and  26  degrees,  previously 
called  "fresh."  would  be  labeled  "hard 
chilled."  For  now.  though,  barring  a  Senate 
turnaround,  the  victory  may  remain  with 
the  broiler  lobbyists  who  complain  that  it's 
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too  arbitrary  to  draw  an  either-or  distinc- 
tion between  fresh  and  frozen  at  all.  Seri- 
ously, you'd  think  this  one  would  be  easy. 

Mr.  President,  I  echo  that.  I  thought 
this  one  would  be  easy.  This  one  is  not 
easy;  it  is  difficult. 

Mr.  PRYOR.  I  wonder  if  the  Senator 
will  yield  for  a  question. 

Mrs.  BOXER.  I  would  be  happy  to. 

Mr.  PRYOR.  I  wonder  if  the  Senator 
from  California  would  educate  this 
Senator  as  to  the  California  Legisla- 
ture, I  think  in  1993,  enacting  the  law 
only  relating  to  poultry.  Why  is  it  that 
the  State  of  California  only  objected  to 
poultry  labeling  and  not  the  labeling  of 
beef,  not  the  labeling  of  pork,  and  not 
the  labeling  of  fish?  Why  is  it  that  we 
are  letting  those  groups  off  and  con- 
centrating only  on  poultry  products? 

Mrs.  BOXER.  I  say  to  my  good  friend. 
I  do  not  serve  in  the  California  State 
Legislature,  and  I  do  not  always  agree 
with  them  on  things.  I  cannot  answer 
for  why  they  did  this.  I  assume  that 
one  of  the  reasons  they  did  this  is  be- 
cause, clearly,  the  issue  was  brought  to 
their  attention.  I  say  right  now  to  my 
friend  that  I  am  very  much  in  favor  of 
doing  more.  He  asked  before,  why  are 
we  not  doing  fish?  As  far  as  we  know, 
that  is  under  the  FDA  authority.  I  am 
happy  to  team  up  with  my  friend  to 
work  for  truth  in  labeling  on  every 
conceivable  product.  That  is  what  it  is 
about  to  me,  making  sure  consumers 
know  what  they  are  buying  and  what 
they  are  getting. 

Again,  I  guess  one  of  the  problems  I 
have  is — and  this  Senator  is  certainly 
saying  nothing  ill  about  a  frozen  prod- 
uct. Some  people  prefer  to  buy  a  frozen 
product.  All  I  am  saying  is  that  it 
ought  to  be  labeled  so  we  know  what 
the  truth  is.  In  terms  of  the  legislative 
agenda  of  the  California  State  Assem- 
bly, remember,  we  have  many  thou- 
sands of  issues  that  come  before  us.  I 
would  be  happy  to  research  the  issue 
and  come  back  with  a  specific  answer. 
I  can  only  speak  for  what  I  can  do. 

In  this  bill,  the  Appropriations  Com- 
mittee is  stopping  a  truth-in-labeling 
bill  that  involves  poultry.  I  would  be 
happy  to  support  my  friend  for  truth  in 
labeling  in  any  and  every  product  he 
would  like  to  bring  forward. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COCHRAN.  Mr.  President,  if  the 
distinguished  Senator  has  completed 
her  statement  at  this  moment,  I  will  be 
happy  to  yield  such  time  as  he  may 
consume  to  the  distinguished  Senator 
from  Arkansas  [Mr.  Bumpers]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  is  remaining  for  the  Sen- 
ator from  Mississippi? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  24  minutes 
remaining. 

Mr.  BUMPERS.  Mr.  President,  this  is 
another  one  of  those  issues  which,  on 


September  19,  1995 

its  face,  would  appear  to  give  the  Cali- 
fornia Senators  the  high  ground.  But  it 
does  not.  It  is  the  phoniest  issue  I 
think  I  have  ever  seen  come  before  the 
Senate.  The  Senator  from  Arkansas, 
my  colleague.  Senator  Pryor,  has  just 
asked  a  very  relevant  question.  Red 
meat  products  are  routinely  shipped  at 
below  26  degrees  and  sold  as  fresh.  Lis- 
ten to  this.  Whole  hog  sausage  is 
packed  warm  into  tubs,  then  exposed 
to  glyco  or  brine  to  chill  below  26  de- 
grees. 

I  can  tell  my  colleagues  that  any 
time  you  buy  sausage  in  the  fancy 
meat  section  of  the  grocery  store,  the 
chances  are  about  90  percent  of  the 
time  you  are  getting  sausage  that  has 
been  previously  frozen.  It  is  thawed  for 
display  purposes.  Pork  and  beef  loins 
and  other  products  of  beef  and  pork  are 
routinely  brought  below  26  degrees. 
Why?  So  it  is  easier  to  slice.  You  get  a 
better  consistency  in  the  slice  if  the 
temperature  of  the  bacon  is  much 
lower  than  freezing.  Trim  products. 
When  you  trim  steaks  and  roast,  pork 
chucks  and  pork  roasts,  they  take  the 
trimmings  and  freeze  them — not  to  26 
degrees,  but  to  zero.  And  then  they  are 
later  thawed  and  put  with  whole  hog. 
and  you  buy  whole  hog  sausage,  some 
of  which  is  fresh  and  some  of  which  has 
been  frozen. 

Frozen  beef:  Frozen  beef  is  mixed 
with  fresh  beef.  Do  you  know  why?  To 
give  it  a  better  consistency,  because  it 
forms  a  patty  better  if  half  of  it  has 
been  frozen.  When  you  buy  beef  patties 
and  pork  patties,  you  are  getting  for- 
merly frozen  product.  Frozen  lamb  is 
routinely  thawed  at  retail  and  sold 
fresh. 

Why  are  those  things  not  included 
here?  Because  the  California  Poultry 
Federation  does  not  care  about  lamb, 
they  do  not  care  anything  about  beef 
or  pork,  and  they  do  not  care  anything 
about  fish.  What  they  care  about  is  the 
fact  that  they  only  have  25  percent,  or 
less,  of  the  poultry  business  in  Califor- 
nia. California,  right  now,  has  the 
highest  poultry  prices  in  the  United 
States.  And  if  the  Senators  from  Cali- 
fornia prevail,  it  will  go  a  lot  higher, 
under  the  name  of  consumerism. 

Do  you  know  what  this  regulation  of 
the  Department  of  Agriculture  says?  It 
says  exactly  what  the  California  Legis- 
lature said  in  1993 — that  the  California 
Poultry  Federation  went  to  the  Cali- 
fornia Legislature  and  said,  "Look,  we 
cannot  compete  with  the  Southern  and 
Southwestern  States,  so  here  is  the 
way  we  have  conjured  up  to  deal  with 
the  issue." 

So  the  California  legislature  says, 
"Any  poultry  product  coming  into  the 
State  of  California  may  not  be  below  26 
degrees."  What  does  this  regulation 
say,  after  the  court,  incidentally,  had 
ruled  that  one  illegal?  The  very  same 
thing.  Dan  Glickman  did  not  think  this 
up.  The  Department  of  Agriculture  did 
not  think  this  up.  They  never  thought 
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of  it  until  the  California  Legislature 
told  them  to  think  of  it.  And  when  the 
Federal  court  declared  that  the  Federal 
Government  had  preemption  rights 
over  the  safety  of  food,  they  came  to 
the  California  Senators. 

I  am  not  complaining  about  the  Cali- 
fornia Senators  going  to  bat  for  their 
State,  and  I  hope  nobody  will  blame  me 
or  Senator  Cochran  for  going  to  bat  for 
our  States.  So  here  we  are  on  the  floor 
of  the  Senate  protecting  the  California 
poultry  industry.  Unhappily,  this  rule 
applies  to  the  entire  Nation. 

Mr.  President,  I  have  watched  this 
Congressman — I  forget  his  name — over 
in  the  House.  He  got  a  lot  of  publicity. 
You  have  to  do  crazy  things  to  get  on 
the  evening  news  around  here.  So  he 
takes  a  chicken,  frozen  at  zero  degrees, 
and  uses  it  for  a  bowling  ball. 

The  ordinary  citizen  looks  at  that 
and  says,  "You  mean  I  have  been  buy- 
ing chicken  like  that?"  The  Senator 
from  California  came  in  here  with  a 
frozen  chicken  this  morning.  You  can 
use  that  for  a  bowling  ball,  too. 

That  is  not  what  the  debate  is  about. 
You  take  a  chicken  frozen  to  26  or  27 
degrees  and  use  it  for  a  bowling  ball, 
and  you  will  get  splattered.  This  chick- 
en, when  it  leaves  the  plant  to  go  to 
California  or  any  other  State,  is  usu- 
ally at  27  or  28  degrees.  When  it  arrives 
at  its  destination,  there  is  a  distinct 
possibility  that  over  the  course  of  that 
2-day  trip,  that  some  chickens — they 
are  in  boxes;  they  are  in  what  they  call 
a  "chill  pack";  they  are  in  a  tray  and 
the  trays  are  in  boxes — some  of  the 
boxes  in  the  middle  of  the  load  may 
conceivably  be  below  26  degrees,  maybe 
25  degrees  when  it  gets  there. 

Now,  how  are  you  going  to  handle 
that,  Mr.  President?  Are  you  going  to 
make  them  unload  the  whole  load  and 
relabel  every  chicken?  Obviously,  that 
is  not  doable.  Economically,  that  is  not 
doable. 

So,  what  do  you  do?  Nobody  can  tell 
you  what  the  Department  of  Agri- 
culture Inspection  Service  is  going  to 
ask  for.  I  can  tell  you  one  thing:  The 
S25  million  that  we  put  in  for  the  Food 
Safety  Inspection  Service  in  the  bill 
before  the  House  is  not  going  to  be 
nearly  enough  to  hire  all  the  inspectors 
to  check  every  temperature. 

Is  this  just  me?  Listen  to  this.  The 
Agriculture  Research  Service,  which 
does  all  of  the  research  on  these  things 
in  their  laboratories — in  the  labora- 
tories— the  Agriculture  Research  Serv- 
ice allows  a  plus  or  minus  3  degrees  be- 
cause that  is  the  best  they  can  do. 

Yet,  the  California  Senators  say  it 
has  to  be  26  degrees,  not  1  degree 
below.  As  high  above  as  you  want  to 
go,  but  if  you  go  1  degree  below  26  de- 
grees, no  plus  or  minus  allowances. 
Even  the  Agriculture  Marketing  Serv- 
ice has  a  minus  or  plus  2  degrees.  No 
mistakes  for  mechanical  failures,  no 
allowance  for  anything. 

Mr.  President,  while,  as  I  say.  this 
looks  good  on  its  face,  I  want  to  re- 


mind my  friends  from  the  red  beef  and 
the  pork  States  and  the  fish  States, 
you  are  next.  Whoever  you  may  be 
competing  with,  you  can  depend  on 
them  going  to  their  legislature,  the  De- 
partment of  Agriculture,  and  saying, 
"We  want  the  same  treatment." 

The  poultry  industry  has  been  at- 
tacked as  long  as  I  have  been  in  this 
Senate.  It  is.  as  Gilda  Radner  said,  it  is 
always  something,  is  it  not.  Senator? 
It  was  always  inspection.  Now  the 
poultry  industry  has  agreed  to  what  we 
hope  will  be  the  best  and  final  inspec- 
tion of  a  product  in  the  history  of  man: 
a  macro-organism  inspection  system 
that  will  pick  up  anything  on  the  car- 
cass of  a  chicken. 

Do  you  know  who  is  squawking  now 
even  though  it  will  cost  a  lot  of  money 
to  put  it  in  place?  The  labor  unions,  be- 
cause ultimately  it  will  be  labor  sav- 
ing. As  I  say,  it  is  always  something. 

Who  do  you  think.  Mr.  President,  fi- 
nally, has  the  most  to  lose  by  shipping 
a  bad  product?  It  is  the  industry,  is  it 
not?  If  they  send  a  bad  product,  if 
somebody  gets  sick,  they  Eire  the  ones 
that  would  pay  the  price. 

Listen  to  this.  Billions  and  billions 
and  billions  of  chickens  have  been 
shipped  to  the  State  of  California  and 
all  over  this  country,  that  left  the 
packing  plants  at  27  or  26  degrees  and 
when  it  gets  there,  maybe  some  of  the 
chicken  was  at  25  degrees,  some  of  it 
was  at  26  and  some  of  it  was  at  27. 

Do  you  know  something  else?  Not 
one  complaint  out  of  billions  shipped 
all  over  the  United  States,  not  one  sin- 
gle complaint  from  anybody  but  the 
California  Poultry  Federation.  Does 
that  tell  you  what  this  amendment  is 
about? 

I  yield  the  floor. 

Mrs.  BOXER.  Mr.  President,  my 
friend  from  Arkansas  is  a  great  de- 
bater. He  says  this  is  the  phoniest  issue 
he  has  ever  seen  come  before  the  Sen- 
ate. Let  me  tell  you  what  is  phony. 
What  is  phony  is  marking  a  frozen 
product  fresh.  That  is  phony.  What  this 
regulation  is  going  to  do  is  cure  that 
problem. 

To  make  this  a  California  issue  is 
misleading.  Alaska:  "It  is  unlawful  to 
sell  previously  frozen  as  fresh."  Why 
not  attack  Alaska.  I  say  to  my  friend? 
Arizona:  "Prohibits  misbranding."  At- 
tack Arizona,  I  say  to  my  friend.  Dela- 
ware: There  is  a  prohibition;  you  can- 
not misbrand  a  food.  Dlinois:  If  a  meat 
or  poultry  product  has  been  frozen,  it 
cannot  say  fresh.  It  has  to  say  "pre- 
viously frozen."  Why  not  attack  Dli- 
nois? 

New  York:  There  is  a  frozen  labeling 
requirement.  Oregon  prohibits  the  use 
of  a  label  that  says  "are  fresh,  if  at  any 
time  after  slaughter,  they  have  been 
frozen."  Washington  State:  Poultry 
that  has  been  frozen  at  any  time  must 
bear  a  label  "clearly  discernible  to  cus- 
tomer that  such  product  has  been  fro- 
zen and  whether  or  not  it  has  been 
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thawed."  We  know  that  California  has 
a  law,  as  was  mentioned  here  several 
times. 

So.  put  to  rest  the  claim  that  this  is 
only  about  one  State.  This  is  across 
the  country,  and  I  think  that  we  in  the 
U.S.  Senate  should  respect  those 
States  that  have  gotten  out  in  front  of 
a  consumer  issue. 

Now,  I  will  tell  you  something,  I 
know  these  consumer  groups  and  they 
do  not  get  behind  a  phony  issue.  I  do 
not  know  if  you  have  ever  dealt  with 
them  before,  but  I  do  not  see  Citizen 
Action  standing  up  here  on  behalf  of 
one  industry.  I  do  not  see  consumer 
unions  standing  up  behind  one  indus- 
try. I  do  not  see  National  Consumer 
League  standing  up  behind  an  industry. 
I  do  not  see  Public  Voice  doing  that, 
and  I  do  not  see  the  American  Veteri- 
nary Medical  Association  doing  that. 

Clearly,  this  is  not  a  phony  issue.  But 
if  we  do  not  defeat  the  committee 
amendment,  a  phony  situation  will 
continue. 

By  the  way,  do  not  be  misled.  They 
say  the  committee  will  put  a  rule  into 
effect,  but  when  we  pass  it,  when  we 
decide  it.  It  has  been  8  years  since  we 
have  been  trying  to  solve  this 
consumer  problem  and  it  will  be  an- 
other 8,  10,  and  God  knows  how  long, 
the  consumers  will  not  have  their  right 
to  know.  So  I  think  the  issue  is  drawn. 

My  friend  says  the  price  will  go  up. 
How  does  the  price  go  up?  It  is  the  op- 
posite. The  price  is  artificially  up  now 
because  a  product  that  says  fresh  gets 
a  higher  price.  And  that  is  why  the 
people  in  your  State  do  not  want  to  put 
an  accurate  label  on  there.  They  fetch 
a  premium  price  for  a  frozen  product. 
Therefore,  they  want  to  keep  calling  it 
fresh. 

On  the  contrary,  when  this  goes 
through— and  I  hope  it  will,  and  I  do 
not  know  how  we  will  come  out  on  it — 
prices  will  go  down  and  consumers  who 
want  to  get  a  good  price  can  buy  a  fro- 
zen product. 

By  the  way,  there  is  nothing  wrong 
with  that.  Some  prefer  it.  All  we  are 
asking  for  is  truth. 

Then  my  friend  says  the  California 
Senator  said  "26  degrees."  We  never 
said  any  such  thing.  The  way  the  rule 
came  about  was  because  this  Senate 
asked  the  Department  of  Agriculture 
to  go  hold  public  hearings,  hear  the  ex- 
perts, and  they  found  out  that  the  tem- 
perature in  which  it  is  frozen  is  26  de- 
grees. If  they  picked  24  degrees  or  22 
degrees,  I  could  not  challenge  that,  I 
say  to  my  friend.  It  is  a  scientific  de- 
termination. If  it  is  rock  solid  it  is 
rock  solid  at  25  degrees. 

And  he  is  right.  He  said  a  Congress- 
man bowled  a  chicken  down  an  alley  to 
bring  attention  to  this  issue.  He  is 
right.  It  got  the  Congressman  on  the 
news.  And  sometimes  people  do  that 
because  they  are  so  desperate  that 
things  like  this  will  be  legislated  in  the 
dead  of  night,  in  a  committee,  stuck 


into  an  appropriations  bill,  that  they 
have  to  shine  the  light  of  day  on  this. 

I  hope  every  single  consumer  in 
America  is  watching  this  vote  today. 
Because  you  will  hear  a  lot  of;  talk 
about  pork,  beef,  fish — let  us  talk 
about  that  another  time.  I  am  with 
you.  Let  us  have  honesty  in  the  way  we 
sell  products  in  this  country.  That  is 
the  way  we  are  moving.  We  let  consum- 
ers know  a  range  of  things  about  the 
products  that  they  buy. 

So,  I  am  going  to  move,  at  the  proper 
time,  to  table  the  committee  amend- 
ment. As  I  understand  the  rules,  and  I 
ask  the  President  if  this  is  correct,  the 
appropriate  time  would  be  just  before 
the  vote  rather  than  at  this  time?  Is 
tih&ti  corrGcf 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  Senator  is  correct. 

Mrs.  BOXER.  Then  I  will  at  that  time 
reserve  my  right  to  move  to  table  the 
committee  amendment.  At  this  time  I 
reserve  the  remainder  of  my  time. 

Mr.  HELMS.  Mr.  President,  on  April 
4.  1995,  19  Senators  sent  a  letter  to  the 
U.S.  Department  of  Agriculture  in 
which  we  expressed  our  concern  about 
proposed  changes  in  poultry  labeling 
standards.  The  USDA  has  ignored  our 
concerns  and  is  preparing  to  impose 
unfair  and  subjective  rules  which  will 
adversely  and  unnecessarily  affect  the 
poultry  industry  in  North  Carolina,  in- 
deed across  this  country. 

At  issue  is  the  process  by  which  the 
poultry  industry  labels  its  products — 
either  "fresh"  or  "frozen" — and  wheth- 
er the  USDA  will  change  the  rules,  un- 
necessarily and  unfairly,  on  America's 
food  producers.  The  losers,  if  the  USDA 
prevails,  will  not  be  confined  to  Ameri- 
ca's chicken  and  turkey  producers  and 
processors,  but  also  the  consumers  who 
are  certain  to  be  confused  and  misled 
by  this  USDA  bureaucratic  meddling. 

Senators  should  be  aware  of  some  im- 
portant facts  when  considering  wheth- 
er the  Senate  should  allow  the  USDA 
to  proceed  with  such  unnecessary  re- 
quirements. 

First,  the  proposed  rule  change  un- 
fairly singles  out  the  poultry  industry. 
Currently,  meat,  fish,  and  poultry 
products  are  allowed  by  USDA  to  be 
preserved  at  temperatures  below  26  de- 
grees and  be  labeled  as  "fresh."  If  the 
USDA  has  its  way,  the  poultry  indus- 
try alone  must  label  its  products  as 
"previously  frozen"  when  poultry  prod- 
ucts are  stored  at  temperatures  below 
26  degrees. 

Second,  the  proposed  rule  changes 
will  hinder  the  growth  of  America's 
chicken  and  turkey  industry.  The 
USDA  bureaucracy  proposes  to  make 
permanent  standards  that  the  poultry 
industry  already  has  had  difficulty  in 
meeting.  Keep  in  mind,  under  the 
USDA's  proposal,  poultry  companies 
will  be  required  to  process,  store,  and 
transport  their  products  at  specific 
temperatures  beyond  their  control — 
and    this    bureaucratic    meddling    will 


automatically  reduce  the  quality  of 
food.  This  disservice  to  the  consumer 
will  also  harm  the  poultry  industry. 

Mr.  President,  America's  poultry  in- 
dustry is  the  envy  of  the  world.  Its  fur- 
ther growth,  and  the  confidence  of  the 
consumer,  are  at  stake  in  this  debate. 
The  Senate  should  support  Senators 
Cochran  and  Bumpers  in  their  efforts 
to  prohibit  funding  for  this  unwise 
USDA  rule  change  that  will  serve  no- 
body's best  interests — except,  perhaps, 
the  ego  of  the  bureaucrats  who  came 
up  with  an  idea  whose  time  should 
never  come. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Mis- 
sissippi. 

Mr.  COCHRAN.  Mr.  President,  I  am 
happy  to  yield  time  to  my  distin- 
guished friend  and  colleague  from  Ala- 
bama [Mr.  Heflin].  How  much  time 
would  the  Senator  request,  5  minutes? 
Ten  minutes? 

Mr.  HEFLIN.  Mr.  President,  5,  6,  7,  8, 
somewhere  in  that  neighborhood. 

Mr.  COCHRAN.  I  am  happy  to  yield 
the  distinguished  Senator  8  minutes, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  appre- 
ciate that.  I  rise  in  opposition.  But 
first  let  me  say  that  no  opponent  is 
more  formidable  than  the  little  pack- 
age of  dynamite  from  California.  Sen- 
ator Boxer  is  a  tremendous  opponent. 
They  say  dynamite  comes  in  little 
packages.  And  she  certainly  works  on 
every  issue  that  she  takes  a  stand  on. 
Most  of  the  time  she  is  right.  But  every 
now  and  then  she  gets  misled  and  this 
is  one  of  those  instances. 

My  colleague  asked  me  how  much 
time  I  wanted,  5  minutes,  maybe?  I 
said  6,  7,  8,  somewhere  around  that  so  I 
got  8 — but,  you  know,  as  I  think  about 
that,  why  did  I  not  say  a  specific  time? 
Well,  it  is  because  there  may  be  some 
variances  of  thoughts  that  I  had,  and 
variances  are  very  important. 

What  is  lacking  from  this,  in  regards 
to  fresh,  is  variance.  Thermometers 
differ.  I  have  been  in  a  hospital  a  good 
deal,  and  they  take  my  temperature 
one  way  and  it  is  one  figure  and  they 
take  it  another  way  and  it  is  a  dif- 
ferent figure.  Then  they,  all  of  a  sud- 
den, will  get  thermometers  that  they 
take  it  in  the  ear  for  a  minute,  and  in 
the  old  days  you  take  the  thermometer 
and  you  kept  it  for  3  minutes  in  your 
mouth,  and  you  are  supposed  to  put  it 
in  a  certain  spot  and  everything  else 
relative  to  that. 

The  point  I  am  making  is  you  have  a 
hard  and  fast  rule  and  you  are  crossing 
the  desert  in  a  truck,  you  set  it  at  26 
degrees,  but  by  the  time  it  gets 
through  west  Texas,  where  you  are 
going  through  some  area  where  the 
temperature  is  about  105,  and  106,  and 
it  varies.  Then  I  think  what  this  also 


is,  it  is  that  we  are  going  to  see  the  in- 
spectors are  going  to  be  the  thermom- 
eter brigade.  The  thermometer  brigade 
will  be  coming  around,  checking. 

What  we  need  here  is  some  flexibil- 
ity, some  variance,  that  will  allow — if 
you  have  something  at  26  degrees,  why 
not  have  it,  say,  a  4-degree  variance  be- 
cause of  weather  or  whatever  else,  rel- 
ative to  this?  Trucks  will  have  to  stop 
and  check  the  temperature  about  every 
5  or  6  minutes  to  see  that  it  gets  to  be 
26  degrees. 

As  you  travel  across  the  desert  and 
everything  else  they  will  stop.  Some- 
times, when  these  truckdrivers  stop, 
they  might  also  have  something  else  to 
quench  the  heat.  So  I  do  not  know 
what  might  be  occurring  relative  to 
this.  But,  I  think  there  is  certainly  a 
need  for  variance. 

I  have  the  front  page  and  the  intro- 
duction of  the  California  Poultry 
Workgroup,  University  of  California. 
Cooperative  Extension,  called  "Turkey 
Care  Practices."  In  the  introduction  it 
has  this: 

The  number  of  turkeys  produced  in  Califor- 
nia peaked  at  32  million  in  1990  and  dropped 
to  an  estimated  24.5  million  by  1993.  The 
major  causes  for  this  reduction  was  the  ne- 
cessity to  import  feed  g^rain  and  the  unfavor-, 
able  business  climate  in  California.  Produc- 
tion costs  in  California  are  higher  than  in 
other  areas  making  it  difficult  for  the  Cali- 
fornia industry  to  competitively  produce 
turkey  meat  products  for  the  consumer. 

That  is  said  there.  I  assume  feed  is 
the  same  for  chickens.  The  same  cli- 
mate is  there  for  chickens  as  it  is  for 
turkeys. 

When  you  get  out  there,  this  is  a  cost 
issue.  It  is  basically  a  protectionist 
issue.  It  seems  to  me  we  are  missing 
the  point  on  all  of  this.  The  way  I 
heard  Senator  Bumpers  talking  about 
freezing  various  meats,  and  you  freeze 
bacon  to  slice  it  and  you  freeze  beef  to 
do  various  and  sundry  things,  but  tur- 
keys— I  know  very  few  people  who,  on 
Thanksgiving,  do  not  have  frozen  tur- 
keys. Most  of  the  turkeys  that  you  buy 
in  the  market  are  frozen.  That  is  one  of 
the  delicacies  of  the  American  cuisine, 
is  turkey  on  Thanksgiving.  But  how 
many  live  turkeys  do  you  see?  There  is 
nothing  wrong  with  frozen  food.  Frozen 
food  has  a  lot  of  things. 

We  talk  about  diseases.  It  kills  a  lot 
of  germs  in  a  lot  of  things  that  might 
be  flying  around  and  get  on  to  the 
meats.  So  this  is  a  safety  protection,  a 
food  safety  provision  that  Senator 
Cochran  has  come  up  with  as  well,  in 
regards  to  this. 

So,  there  are  a  lot  of  things  we  feel 
that  people  are  not  reviewing,  they  are 
not  thinking  about  in  all  of  these.  This 
26  degrees  that  has  been  said  is  not  any 
scientific  number.  A  lot  of  the  compa- 
nies put  it  on  the  market  at  26  degrees. 
It  is  pliable,  it  is  soft,  it  is  certainly, 
with  the  ideas  we  have  on  poultry  and 
other  things,  this  concept  of  fresh — if  it 
is  25  degrees  it  is  no  longer  fresh. 

When  you  cannot  tell  the  difference 
in   the   feel,   you  cannot  tell   the  dif- 


ference in  anything  else,  even  if  it  is  24 
degrees  instead  of  26  degrees.  The  point 
I  am  making  here  is  the  Department  of 
Agriculture  has  some  26,000  comments 
and  23,000  of  them,  as  I  recall,  were 
against  this  proposal.  But  they  have 
some  zealots  over  there  in  the  Depart- 
ment of  Agriculture  on  certain  issues 
who  throw  to  the  winds  reason,  who 
throw  to  the  winds  the  logic  that  is 
necessary  and  the  real  facts  that  un- 
derlie all  of  this. 

So  I  think  this  is  a  mistake  on  what 
the  Department  has  done.  We  ought  to 
adopt  the  Cochran  amendment  that  is 
in  the  bill,  send  it  back  to  them,  and 
tell  them,  "All  right.  Let  us  take  an- 
other look  at  it."  At  that  time.  Sen- 
ator Boxer,  with  her  dynamite  ap- 
proach toward  her  issues,  can  argue 
with  the  Department  of  Agriculture, 
and  the  California  turkey  group  that  I 
quoted  from  here  can  make  their  argu- 
ments. I  just  think  that  we  are  reach- 
ing out  and  making  a  very  unrealistic 
approach  toward  an  issue  that  is  not 
the  problem  that  it  is  being  made  here 
today. 

Mr.  President,  I  oppose  the  motion  to 
strike  the  provision  in  this  appropria- 
tions bill.  The  purpose  of  the  language 
is  to  ensure  that  new  poultry  labeling 
rules  are  meaningful  to  all  consumers. 

The  rule  promulgated  by  the  Food 
'Safety  and  Inspection  Service  on  Au- 
gust 25,  1995,  prohibits  poultry  products 
that  have  ever  been  chilled  below  26  de- 
grees from  being  labeled  "fresh."  prod- 
ucts chilled  above  0  degrees  but  below 
26  degrees  would  have  to  be  labeled  as 
"hard  chilled"  or  "previously  hard 
chilled." 

There  is  nothing  special  or  scientific 
about  the  26-degree  threshold  tempera- 
ture selected  for  determining  freshness 
other  than  the  fact  that  it  is  low 
enough  to  permit  certain  regional  poul- 
try companies  to  process  their  prod- 
ucts in  accordance  with  accepted  in- 
dustry practices.  At  the  same  time,  the 
temperature  suggested  by  those  .who 
have  benefited  by  this  regulation  is 
just  high  enough  to  interfere  with  com- 
peting poultry  products  transported 
from  other  States  from  reaching  these 
regional  markets  without  jeopardizing 
product  quality.  This  is  especially  true 
since  USDA  did  not  provide  any  tem- 
Ijerature  tolerance  in  the  final  rule. 

You  will  not  find  anyone  who  can  tell 
you  with  a  straight  face  that  poultry 
products  at  26  degrees  are  fresh  while 
those  chilled  to  25  degrees  are  no 
longer  fresh.  There  is  absolutely  no  sci- 
entific evidence  that  poultry  freezes  at 
those  temperatures.  That  is  something 
that  came  from  a  Hollywood  script  and 
a  bureaucrat's  desire  to  develop  a  puni- 
tive and  unreasonable  regulation.  This 
kind  of  irresponsible  regulation  cannot 
be  tolerated. 

USDA  has  succeeded  in  developing  a 
labeling  system  that  designates  high- 
quality  poultry  products  and  will  con- 
fuse   consumers.     Poultry    consumers 


will  be  misled  by  a  labeling  require- 
ment that  a  product  is  hard  chilled 
when  it  is,  in  fact,  soft  and  pliable  to 
the  touch  at  the  retail  counter.  Many 
consumers  may  be  led  to  believe  that 
such  product  is  of  lesser  quality,  when, 
in  fact,  it  is  the  same  high-quality 
product  they  have  been  buying  for 
years. 

Not  only  will  consumers  be  misled  by 
this  designated  labeling,  but  the  threat 
of  such  labeling  may  force  companies 
to  ship  iKJultry  products  at  higher  tem- 
peratures to  avoid  being  required  to 
use  the  labeling  USDA  has  mandated, 
even  in  the  absence  of  any  affirmative 
quality  claim.  Basic  science  provides 
that  cooler  temperatures  enhance  the 
quality  of  food  products.  Poultry,  as 
well  as  beef,  pork,  or  lamb  products, 
shipped  at  24  or  25  degrees  will  have  a 
longer  shelf  life  and  maintain  their 
quality  longer  than  products  shipped  at 
higher  temperatures — to  the  benefit  of 
consumers.  Because  of  USDA's  deni- 
grating labeling  requirement,  however, 
poultry  companies  will  be  forced  to 
ship  products  at  higher  temperatures, 
to  the  detriment  of  product  quality  and 
consumers. 

The  fresh  poultry  regulation  was  de- 
signed by  the  California  poultry  indus- 
try to  make  it  difficult  for  competing 
poultry  products  from  other  sections  of 
the  country  to  be  marketed  in  Califor- 
nia without  jeopardizing  product  qual- 
ity. When  consumers  in  California  have 
fewer  choices  in  the  marketplace,  they 
will  pay  higher  prices  for  poultry.  That 
is  the  hidden  agenda  of  the  California 
Poultry  Industry  Federation.  Its  sim- 
ple economics — less  competition,  fewer 
choices,  and  higher  prices.  The 
consumer  pays  and  the  California  poul- 
try products  take  it  to  the  bank. 

We  should  reject  USDA's  misguided 
and  ill-conceived  regulation  and  in- 
stead require  the  agency,  as  we  have 
been  forced  to  do  before,  to  develop  a 
rule  that  will  not  result  in  consumers 
paying  more  for  the  high-quality  poul- 
try products  they  buy  today. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  BOXER.  Mr.  President,  might  I 
ask  how  much  time  I  have  left  in  this 
great  chicken  debate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  15  minutes 
and  53  seconds. 

Mrs.  BOXER.  Let  me  say.  Mr.  Presi- 
dent, to  my  friend.  Judge  Heflin,  that 
he  gave  me  a  wonderful  compliment.  I 
really  mean  it.  I  want  to  give  him  one 
back.  He  is  a  powerhouse  lawyer,  judge, 
and  Senator.  He  is  very  convincing. 
But  on  this  one,  I  really  believe  fresh  is 
fresh  and  frozen  is  frozen.  You  can  talk 
about  how  to  take  the  temperature. 

By  the  way,  while  the  Senator  was 
speaking,  I  looked  at  who  actually 
worked  on  this  rule.  Believe  it  or  not — 
this  is  really  interesting— this  is  an 
American  Society  of  Heating,  Refrig- 
erating, and  Air  Conditioning  Engi- 
neers. They  actually  made  a  decision 
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that  27  degrees  should  have  been  the 
proper  degree.  But  the  Department  of 
Agriculture  gave  the  nexlbility  of  a  de- 
gree. 

So  there  are  scientists  who  worked 
on  this.  It  had  nothing  to  do  with  zeal- 
ots. The  National  Institute  of  Stand- 
ards and  Technology  came  out  with  26 
degrees.  So  there  was  a  disagreement. 
One  said  it  is  frozen  at  27.  and  one  said 
at  26  it  is  pretty  frozen.  But  this  is  not 
about  zealots.  This  is  about  common 
sense.  The  fact  of  the  matter  is  we 
want  to  make  sure  our  consumers 
know  what  they  are  getting. 

I  agree  with  my  friend.  There  is  noth- 
ing wrong  with  frozen  turkeys,  chicken 
parts,  or  anything.  As  I  said,  the  Sen- 
ator is  right  to  say  some  people  actu- 
ally prefer  to  buy  the  frozen  product. 

All  this  rule  says  is  you  must  clearly 
mark  it  as  frozen  if  it  is  zero  degrees  or 
below,  and  you  get  to  market  hard 
chill  if  it  is  from  zero  to  26,  which  I 
think  shows  a  great  deal  of  flexibility. 
On  the  inspection  point,  all  the  de- 
tails will  be  worked  out  as  they  go  into 
this  rule  with  the  industry.  A  lot  of  it 
is  going  to  be  self-enforcement,  I  might 
say  to  my  friend.  They  are  very  aware, 
if  there  is  a  very  large  shipment,  if  one 
part  of  the  shipment  may  have  fallen 
below;  it  does  not  mean  the  entire  ship- 
ment cannot  be  marked  fresh. 

So  I  think  rather  than  saying  that 
they  are  zealots  over  there,  I  think 
they  have  bent  over  backwards  to  be 
fair.  They  even  have  gotten  criticized 
by  some  consumers  for  giving  the  folks 
a  chance  to  have  their  product  at  10  de- 
grees marked  "hard  chill." 

So  my  friend  is  a  powerhouse.  I  have 
to  say  that  respectfully  I  disagree  with 
his  conclusion  on  this  one.  I  hope  the 
Senate  will  support  commonsense  re- 
form in  this  area.  Again,  the  country  is 
moving  in  that  way.  If  people  can  know 
how  much  fat  is  in  a  product,  how 
many  vitamins  are  in  a  product,  how 
many  calories  are  in  a  product,  how 
much  calcium  is  in  a  product,  and  on 
and  on,  we  have  decided  it  is  important 
for  consumers  to  know  this.  They 
ought  to  know  if  a  product  is  frozen  or 
has  been  previously  frozen.  Eighty-six 
percent  of  the  folks  agree  with  that 
premise.  We  have  a  chance  to  stand 
with  86  percent  of  the  folks. 

I  hope  we  will  do  that  in  defeating 

this  particular  committee  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  COCHRAN.  Mr.  President,  I  yield 

4  minutes  to  the  distinguished  Senator 

from  Delaware  [Mr.  BiDEN]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  thank 
my  colleague,  the  distinguished  chair- 
man of  the  committee. 

Mr.  President,  while  we  are  exchang- 
ing compliments,  I  think  this  amend- 
ment is  about  the  efficacy  in  the  way 
in  which  the  distinguished  Senator 
from  California  protects  her  State.  She 
does  an  incredible  job.  I  do  not  know 


anybody  since  I  have  served  here  who 
looks  out  for  California's  interests  bet- 
ter than  she  does.  I  think  that  is  what 
this  is  all  about. 

We  are  very  close  friends,  the  Sen- 
ator from  California  and  I.  I  do  not 
doubt  for  a  single  moment  what  she 
says  about  her  concern  about  consumer 
interests.  But  I  might  say,  if  she  pre- 
vails, California  wins  big  in  the  mar- 
ketplace. I  am  sure  it  is  purely  coinci- 
dental. But  again,  she  is  tenacious 
when  it  comes  to  California.  She  is  too 
effective,  as  far  as  I  am  concerned, 
when  it  comes  to  California  interests 
versus  the  interests  of  other  parts  of 
the  country.  I  think  that  is  what  this 
is  a  little  bit  to  do  with. 

She  is  also  trying  to  influence  my 
mind  here  by  sliding  something  in 
front  of  me  that  has  to  do  probably 
with  something  that  says  my  position 
does  not  make  any  difference;  I  am  not 
crazy  about  him  anyway. 

So,  Mr.  President,  she  will  go  to  any 
lengths  within  the  legitimate  confines 
of  the  rules  of  the  Senate  to  win,  like 
just  handing  me  that  note. 

This  debate  is  not  about  health  and 
safety.  It  is  not  about  saving  the  tax- 
payers money.  Let  me  state  up  front 
this  amendment  has  absolutely  no  im- 
pact on  Federal  spending.  Ensuring 
compliance  will  be  essentially  impos- 
sible. Literally  one  degree  of  variance 
would  technically  require  a  different 
label.  A  package  placed,  for  example, 
near  a  refrigeration  unit  which  cools  to 
a  temperature  of  less  than  26  degrees 
would  not  be  considered  on  par  with 
poultry  10  or  15  feet  away  from  that 
unit.  That  is  hardly  an  efficient  stand- 
ard to  impose  on  business.  More  impor- 
tantly, the  rule  ignores  the  Agricul- 
tural Research  Service  study  which 
demonstrates  that  consumers  cannot 
detect  any  quality  difference  between 
poultry  chilled  to  26  degrees  and  poul- 
try at  2  or  3  degrees  lower.  Again,  there 
is  no  difference  between  these  two 
types  of  poultry. 

It  is  not  surprising  to  me,  Mr.  Presi- 
dent, that  virtually  all  consumers 
place  poultry  in  the  freezer  for  later 
use.  I  know  that  the  sponsor  of  that 
amendment  is  not  suggesting  that  the 
tens  of  millions  of  items  that  consum- 
ers take  home  and  put  in  freezers  all  of 
a  sudden  make  that  chicken  somehow, 
that  poultry  somehow,  less  palatable 
than  if  they  did  not  take  it  from  the 
grocery  store  to  their  homes.  Interest- 
ingly, the  Agricultural  Research  Serv- 
ice study  concluded  that  under  ideal 
laboratory  conditions,  poultry  tem- 
peratures can  only  be  controlled  to 
plus  or  minus  2  degrees.  Let  me  repeat 
that:  Under  ideal  conditions,  literally 
perfect  conditions,  we  can  only  control 
it  within  2  degrees. 

What  the  distinguished  chairman  of 
the  committee  has  done,  he  has  not 
said  we  are  not  going  to  have  a  ruling. 
He  has  said  look,  let  us  go  back  and 
look  at  this.  In  fact.  I  respectfully  sug- 


gest that  many  of  the  advocates  of  this 
amendment  are  more  concerned  about 
freezing  the  delivery  of  out-of-State 
poultry,  and  not  actually  freezing  the 
product  that  is  being  allegedly  frozen. 
This  is  about  freezing  out. 

We  sell  a  lot  of  chickens  in  Califor- 
nia. I  expect  that  California  poultry 
producers  do  not  like  that.  We  have  not 
figured  how  to  make  those  birds  fly 
from  the  Delmarva  Peninsula  to  Cali- 
fornia, and  then  jump  into  a  processing 
plant.  We  have  not  figured  out  how  to 
do  that.  We  have  to  put  them  in 
trucks.  We  try  to  do  it  at  26  degrees. 

We  do  not  want  to  be  put  in  the  posi- 
tion where  my  distinguished  friend  im- 
plies that  the  chickens  we  are  sending, 
which  are  not  below  zero  degrees,  by 
the  way,  which  is  now  frozen,  is  some- 
how less  palatable. 

I  imagine  my  time  is  running  out.  I 
apologize  for  being  so  disconnected 
here.  But  how  much  time  do  I  have 
left? 

The  PRESIDING  OFFICER.  Your 
time  has  just  expired. 

Mr.  BIDEN.  I  ask  for  5  additional  sec- 
onds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  This  is  not  about  E-coli 
bacteria  or  Cryptosporidium.  The  com- 
mittee language  is  about  simple  fair- 
ness. It  is  about  fostering  competition 
and  about  improving  the  information 
available  to  consumers. 

I  hope  we  reject  the  amendment  of 
my  distinguished  friend  from  Califor- 
nia. 
I  yield  the  floor. 

Mrs.  BOXER.  Mr.  President,  I  want 
to  say  to  my  friend  that  he  may  be 
right  that  there  is  no  difference  to  con- 
sumers. But  86  percent  of  the  consum- 
ers think  they  ought  to  know  what 
they  are  getting,  No.  1.  No.  2,  the  De- 
partment of  Agriculture  said  they  will 
be  flexible  in  their  enforcement.  They 
have  recognized  the  problem  that  my 
friend  put  out  on  the  table,  and  I  com- 
mend him  for  that.  No.  3,  back  in  Octo- 
ber 1994,  the  Senate  passed  a  unani- 
mous vote,  a  sense  of  the  Congress, 
that  the  Department  of  Agriculture 
should  issue  this  rule. 

We  gave  them  guidance.  We  told 
them  to  hold  public  hearings  all  over 
the  country.  They  did.  We  told  them  to 
publish  a  decision  on  the  issue  as  expe- 
ditiously as  possible.  They  did  that.  I 
thought  they  were  a  little  slow,  taking 
2  years,  but  they  finally  did  that.  And 
we  said  that  no  person  on  the  expert 
advisory  committee  could  have  a  con- 
flict of  interest  in  the  outcome. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  1  second? 

Mrs.  BOXER.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  11  minutes. 

Mrs.  BOXER.  Yes.  I  will  be  happy  to 
yield. 

Mr.  BIDEN.  Will  the  Senator  tell  me 
whether  she  thinks  consumers  know 
what  "hard  chilled"  means? 


Mrs.  BOXER.  I  say  to  my  friend  they 
are  going  to  know  because  of  all  the 
publicity  we  are  giving  it.  I  would  pre- 
fer that  we  were  just  saying  "frozen 
fresh,"  "previously  frozen,"  "thawed." 
But  what  they  tried  to  do  in  this  rule, 
I  say  to  my  friend,  is  accommodate 
some  of  the  producers  in  the  Eastern 
States  who  did  not  want  the  word  "fro- 
zen" placed  on  it,  and  so  they  said,  OK, 
if  it  is  between  26  degrees  and  zero  de- 
grees it  is  hard  chilled,  and  if  is  zero 
degrees  or  colder  it  is  frozen. 

I  think  both  of  my  friends  who  have 
spoken  in  opposition  this  morning  said 
it  is  an  arbitrary  thing.  The  fact  is 
right  now  the  rules  say  if  you  are  freez- 
ing below  zero,  you  have  to  say  frozen. 
No  one  has  ever  complained  about  that. 
Nobody  ever  said  if  it  is  minus  2  de- 
grees, we  should  say  fresh.  So  there  has 
to  be  some  cutoff  point.  And  the 
science  says  it  is  26  or  27  degrees  and 
the  rule  came  down  at  26. 

I  would  also  say  to  my  friend  that 
Delaware  has  a  law  on  the  books  that 
is  called  "Misbranding  of  food:  For  the 
purpose  of  this  chapter,  food  is  deemed 
to  be  misbranded  if  is  obtained  by  the 
dealer  in  frozen  bulk  form  and  is  subse- 
quently thawed  and  offered  for  sale  in 
a  package  bearing  a  label  'fresh.' " 

So  I  think  that  the  Senator's  State, 
in  looking  at  the  overall  issue,  not  nec- 
essarily poultry  but  the  overall  issue  of 
fresh  versus  frozen,  is  one  of  the  lead- 
ing States  here  because  there  is  only 
about  10  that  have  come  forward  with 
these  kinds  of  laws. 

Finally,  I  say  to  my  friend— and  we 
are  in  a  mutual  admiration  society  and 
I  will  not  go  into  that^I  do  find  myself 
fighting  for  my  State,  for  the  consum- 
ers of  my  State.  The  poultry  industry 
in  my  State  is  split.  The  chicken  peo- 
ple like  the  agriculture  rule  and  the 
turkey  people  oppose  it.  So  I  have 
come  down  on  the  side  of  the  consum- 
ers, which  I  believe  is  what  we  should 
really  do. 

I  say  to  my  friend.  Citizen  Action, 
Consumer  Union,  National  Consumers 
League,  the  Public  Voice,  and  many 
others  believe  that  fresh  is  fresh  and 
frozen  is  frozen,  and  that  is  why  I  feel 
very  strongly  we  should  strike  the 
committee  amendment. 

The  administration  thinks  it  is 
wrong  to  derail  this  rule.  Eight  years 
ago  we  tried  to  resolve  this  issue.  It 
has  been  hanging  around  for  8  years. 
We  finally  had  it  solved.  I  am  really 
kind  of  sad  that  we  might  derail  it  be- 
cause no  matter  what  my  dear  friend 
says  to  me — and  he  has  been  around 
here  a  lot  longer — I  do  not  believe  the 
committee  is  going  to  rush  to  get  a 
new  rule  in  place.  I  am  putting  it  in 
the  best  terms.  I  think  this  is  a  way  to 
put  this  rule  into  deep  freeze  for  a  long 
time,  never  to  see  the  light  of  day. 
That  is  my  own  view. 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mrs.  BOXER.  I  will  be  happy  to  yield. 

Mr.  BIDEN.  Just  for  10  seconds. 


Mrs.  BOXER.  I  will  yield  as  long  as 
my  friend  wants. 

Mr.  BIDEN.  I  say  to  my  friend,  the 
poultry  industry  in  my  State,  which  is 
divided,  by  the  way — some  of  the  ix)ul- 
try  people  who  are  in  my  State  share 
the  Senator's  view — is  not  looking  for 
there  to  be  no  rule.  They  are  looking 
for  some  flexibility  in  the  26  degree 
mark— 2  or  3  degrees  either  way.  They 
are  not  asking  there  not  be  a  demarca- 
tion. They  are  not  saying  that  the  rule 
should  say  zero  and  below  is  frozen, 
above  that  is  fresh.  They  are  not  ask- 
ing for  that. 

So  I  am  not  standing  here  making 
the  argument  that  there  is  no  rationale 
related  to  having  a  third  category  here. 
I  am  suggesting  that  it  is  not  workable 
as  the  standard  proposed  by  the  De- 
partment now  which,  to  use  the  term 
freeze,  is  being  frozen  by  the  commit- 
tee until  there  can  be  some  more  ra- 
tional way  to  look  at  this. 

So  I  wish  to  make  it  clear,  we  are  not 
asking  and  I  am  not  of  the  view  that 
there  not  be  a  distinction  made  among 
the  categories  of  how  a  chicken  or  a 
piece  of  poultry  is  packaged  and  sold. 

Mrs.  BOXER.  I  might  say  to  my 
friend.  I  am  glad  to  hear  that,  but  from 
the  bottom  of  my  heart,  if  this  is 
killed,  we  are  not  going  to  see  that 
happen. 

Let  me  say  this.  This  is  a  very  dif- 
ficult issue  because  there  are  special 
interests  on  all  sides  of  it,  as  my  friend 
knows.  What  my  friend  is  trying  to  do, 
he  has  a  situation  in  his  State  where 
some  of  the  businesses  are  for  it,  some 
are  against.  He  took  a  position  he  feels 
is  correct.  I  took  a  position  I  feel  is 
correct. 

The  Agriculture  Department  in  writ- 
ing this  rule  really  went  to  the  sci- 
entists to  set  the  standard.  They  did 
not  ask  just  the  industry  because  each 
industry  has  a  special  interest.  So  they 
asked  the  American  Society  of  Heat- 
ing, Refrigerating  and  Air  Conditioning 
Engineers.  Clearly,  this  is  a  group  that 
is  not  a  household  name,  and  they  do 
not  have  a  particular  interest.  They  ex- 
amined the  problem,  and  they  came 
out  and  said  at  27  degrees  ice  crystals 
begin  to  form  on  the  poultry  flesh. 
They  believed  that  27  degrees  was  ap- 
propriate. Another  group  said  it  is  26 
degrees.  That  group  that  said  26  de- 
grees is — let  me  find  it.  I  had  it  in  the 
Record  before.  It  is  a  technology  group 
that  said  it  is  26  degrees.  So  they  went 
with  the  more,  if  you  will,  liberal  num- 
ber of  26  degrees. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  brief  comment? 

Mrs.  BOXER.  I  believe,  if  you  leave  it 
up  to  the  businesses  to  come  up  with 
what  they  think  is  right,  we  are  not 
going  to  have  a  fair  rule.  With  all  due 
respect  to  my  friend,  if  we  kill  this 
today,  I  believe  we  are  killing  this  for 
a  very  long  time. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  another  brief  question? 


Mrs.  BOXEn.  Yes. 

Mr.  BIDEN.  The  experts  in  the  refrig- 
eration industry  also  point  out  that 
there  is  no  way  you  can  get  that  ideal 
number  within  less  than  2  degrees.  The 
science  of  refrigeration  is  not  precise 
enough  that  you  can  get  it  within  2  de- 
grees. So  although  they  give  you  an 
ideal  number  of  26,  they  say  that  is 
when  crystal  began  to  form,  they  also 
say,  if  I  am  not  mistaken,  there  are  not 
refrigeration  units  made  that  can  guar- 
antee you  can  keep  it  at  exactly  27  as 
opposed  to  26  or  25  or  25  as  opposed  to 
23. 

So  I  would  ask  my  friend  the  follow- 
ing question.  Assume  the  issue  here 
were  to  say  26  degrees  plus  or  minus  3 
degrees.  Would  she  be  willing  to  go 
along  with  that?  Or  is  she  stuck  on  pre- 
cisely 27  degrees?  Because  the  Senator 
from  Delaware  would  be  willing  to  go 
along  with  26  degrees  plus  or  minus  3 
degrees,  mainly  because  there  is  not 
the  science  in  refrigeration  that  you 
can  put  a  product  in  the  back  of  a 
truck,  send  it  off  to  be  sold  in  Califor- 
nia or  anywhere  else  and  be  assured 
that  for  the  duration  of  that  trip  it  will 
not  fluctuate  several  degrees  above  or 
below. 

I  might  add.  the  reason  why  the  pro- 
ducers are  split  in  my  State,  the  pro- 
ducers who  sell  only  on  the  east  coast 
think  this  is  a  good  idea.  The  producers 
that  sell  in  California  say:  I  cannot  get 
my  product  across  guaranteeing  it  is 
exactly  a  certain  temperature — I  can- 
not assert,  and  the  technology  cannot 
guarantee  me  when  I  put  it  in  the 
truck,  that  I  can  keep  it  within  the 
rule  no  matter  what  I  tell  you. 

Mrs.  BOXER.  May  I  say  to  the  Sen- 
ator I  am  down  to  3  minutes. 

Mr.  BIDEN.  I  am  sorry. 

Mrs.  BOXER.  I  have  to  say  to  my 
friend,  this  is  exactly  what  I  do  not 
think  we  should  get  into:  Will  the  Sen- 
ator agree  to  27  minus-plus.  I  believe  if 
we  start  getting  into  that  on  the  Sen- 
ate floor,  we  are  getting  into  minutia. 

There  is  a  science.  Now,  my  friend 
may  not  believe  it  is  accurate,  but  the 
other  group  that  said  it  is  26  is  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology. The  Agriculture  Department 
said  that  flexible  enforcement  will  be 
absolutely  a  defining  goal.  And  today 
we  enforce  the  law  when  it  gets  down 
to  zero  degrees.  So  at  some  point  you 
have  to  have  a  cutoff  with  flexible  en- 
forcement, because  clearly  my  friend 
makes  a  good  point.  But  I  never  sup- 
ported 26  degrees  or  25  or  27.  What  I 
supported  was  science  dictating  when  a 
product  ought  to  be  marked  "frozen." 

I  think  if  we  do  not  act  today.  I  say 
to  my  friend — and  I  think  he  means  it 
that  he  wants  to  work  on  something — 
it  will  be  a  long,  cold  month,  2  months 
and  years  before  we  get  back  to  this 
issue. 

I  retain  the  remainder  of  my  time. 
The     PRESIDING     OFFICER.     Who 
yields  time? 
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Mr.  COCHRAN.  Mr.  President,  how 
much  time  remains  on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  10  seconds, 
the  Senator  from  California  has  113 
seconds.  Who  yields  time? 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  California  has  generously 
yielded  me  30  seconds,  which  may  be 
kinder  than  I  would  be  to  her  under  the 
circumstances. 

Mrs.  BOXER.  Thanks. 

Mr.  BUMPERS.  I  thank  her  very 
much.  Mr.  President,  I  want  to  make 
the  point  the  Senator  from  Delaware 
was  making.  If  the  Agriculture  Re- 
search Service  has  to  have  a  plus  or 
minus  3  degrees  in  highly  controlled 
labs  and  highly  controlled  labs  have  to 
have  a  plus  or  minus  2  degrees,  to  ask 
for  a  plus  or  minus  3  degrees  in  this  sit- 
uation without  devastating  an  industry 
seems  to  make  eminent  good  sense.  It 
seems  to  me  if  we  can  transport  chick- 
ens 2,000  miles  and  still  beat  the  Cali- 
fornia Poultry  Federation's  price, 
there  may  be  something  wrong  with 
the  California  Poultry  Federation. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  let  me 
say  to  my  friends,  it  is  hard  to  know 
what  to  say  to  my  friends  at  this  point, 
because  when  we  started  this  debate, 
we  wondered  if  we  could  keep  it  to- 
gether through  the  entire  debate.  I 
compliment  all  of  us;  we  have  kept  it 
together. 

Again,  I  am  going  to  finish  off  where 
I  started,  and  then  you  are  going  to 
have  to  hear  it  again  for  2  more  min- 
utes before  the  vote. 

If  I  told  you  that  this  desk  is  a  chair, 
you  would  think  I  was  kidding.  And  if 
I  told  you  that  winter  was  summer  and 
summer  was  winter,  and  ice  was  hot 
and  warm  was  cold,  and  freezers  were 
toasters,  you  would  send  me  to  the 
nearest  psychiatrist. 

I  have  to  say,  everything  stripped 
aside,  because  there  is  money  in  indus- 
try on  one  side  and  money  in  industry 
on  the  other  side  and  we  know  that, 
the  bottom  line  is  what  is  fair  and 
what  is  right  and  what  is  common 
sense  and  what  is  reality. 

We  can  decide  we  are  the  scientists 
here,  and  we  can  decide  at  what  degree 
it  is  frozen  and  what  degree  it  is  fresh. 
I  do  not  think  that  is  our  job.  We  have 
a  fine,  I  believe.  Department  of  Agri- 
culture headed  by  a  very  fine  man  from 
Kansas  who  knows  agriculture.  He 
stepped  in  and  oversaw  this  rule.  We 
have  a  good  rule.  I  hope  we  support  it 
and  defeat  the  committee  amendment. 

I  yield  the  floor  and  thank  my 
friends. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President. 
USDA's  own  study,  conducted  by  the 


Agricultural  Research  Service,  dem- 
onstrated that  consumers  cannot  de- 
tect any  quality  differences  between 
poultry  chilled  to  26  degrees  and  poul- 
try chilled  to  lower  temperatures. 

The  Food  Safety  and  Inspection  Serv- 
ice based  its  rule  on  assertions  gen- 
erated through  a  well  orchestrated 
public  relations  campaign  by  those  who 
would  benefit  from  this  new  rule. 

In  effect,  the  agency  is  saying  that 
although  it  cannot  control  tempera- 
tures under  ideal  conditions  in  a  lab- 
oratory, the  poultry  industry  must  not 
let  their  products  reach  a  temperature 
just  1  degree  under  26  or  the  products 
will  be  declared  out  of  compliance  and 
mislabeled. 

I  urge  Senators  to  vote  against  the 
California  Senators'  motion  to  table. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
p.m.  having  arrived,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  at  12:33  p.m..  the  Senate 
recessed  until  2:14  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Coats). 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  What  is  the  pending 
business? 


FAMILY  SELF-SUFFICIENCY  ACT 

The      PRESIDING      OFFICER.      The 

clerk  will  report  H.R.  4. 

The  legislative  clerk  read  as  follows: 

A   bill   (H.R.   4)   to   restore   the   American 

family,  reduce  illegitimacy,  control  welfai'e 

spending,  and  reduce  welfare  dependence. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Dole  modified  amendment  No.  2280.  of  a 
perfecting  nature. 

Gramm  modified  amendment  No.  2615  (to 
Amendment  No.  2280).  to  reduce  the  Federal 
welfare  bureaucracy. 

Dole/Daschle  amendment  No.  2683  (to 
Amendment  No.  2280),  to  make  certain  modi- 
fications. 

AMENDMENT  NO.  2692  TO  AMENDMENT  NO.  2280 

(Purpose:  To  provide  a  technical 
amendment) 

Mr.  DOMENICI.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Domen- 
ici).  for  Mr.  Dole,  proposes  and  amendment 
numbered  2692  to  amendment  No  2280. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  12,  between  lines  22  and  23,  in  the 
matter  inserted  by  amendment  no.  2486  as 
modified- 

(1)  in  subparagraph  (G),  strike  "3  years" 
and  insert  "2  years":  and 

(2)  in  subparagraph  (G),  strike  "6  months" 
and  insert  "3  months". 

On  page  69.  line  18,  in  the  matter  inserted 
by  amendment  no.  2479,  as  modified— 

(1)  in  section  413(a),  strike  "country"  and 
insert  "country":  and 

(2)  in  section  413(b)(5).  strike  "eligible 
countries  are  defined  as:"  and  insert  "Eligi- 
ble COUNTRY.— A  county  may  participate  in 
a  demonstration  project  under  this  sub- 
section if  the  county  is—". 

On  page  50,  line  6.  in  the  matter  inserted 
by  amendment  no.  2528— 

(1)  in  subsection  (d)(3)(A),  strike  "1998"  and 
insert  "1996": 

(2)  in  subsection  (d)(3)(C).  strike  "1998.  1999. 
and  2000"  and  insert  "1996.  1997.  1998.  1999, 
2000.  2001.  and  2002":  and 

(3)  in  subsection  (d)(3)(C).  strike  "as  may 
be  necessary"  and  insert  "specified  in  sub- 
paragraph (BXil)". 

On  page  77.  between  lines  21  and  22,  Insert 
the  following  new  section: 

*SEC.  420.  EUGIBaJTY  FOR  CHILD  CARE  ASSIST- 
ANCE. 

Notwithstanding  section  658T  of  the  Child 
Care  and  Development  Block  Grant  Act  of 
1990.  the  State  agency  specified  in  section 
402(a)(6)  shall  determine  eligibility  for  child 
care  assistance  provided  under  this  part  in 
accordance  with  criteria  determined  by  the 
State.". 

On  page  303.  line  15,  add  "and"  after  the 
semicolon. 

One  page  304,  line  22,  strike  "and"  after  the 
semicolon. 

On  page  305.  line  16.  insert  ".  not  including 
direct  service  costs."  after  "administrative 
costs". 

On  page  305.  line  18,  strike  the  second  pe- 
riod and  insert  ":  and". 

On  page  305,  between  lines  18  and  19,  insert 
the  following: 

"(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  Services  for  the  working  poor —The 
State  plan  shall  describe  the  manner  in 
which  services  will  be  provided  to  the  work- 
ing poor.'". 

Beginning  on  page  305,  strike  line  19,  and 
all  that  follows  through  line  6.  on  page  306, 
and  insert  the  following: 

(d)  Clarification  of  Eligible  Child.— Sec- 
tion 658P(4)(B)  of  the  Child  care  and  Develop- 
ment Block  Grant  Act  of  1990  (42  U.S.C. 
9858n(4)(B))  is  amended  by  striking  "75  per- 
cent" and  inserting  "100  percent". 

On  page  738,  line  10,  strike  "on"  and  insert 
"for". 

On  page  753.  line  8.  strike  "subsections  (c) 
and  (d)"  and  insert  "subsection  (c)". 

On  page  753.  lines  20  and  21.  strike  "or  seri- 
ous physical,  sexual,  or  emotional  harm,  or" 
and  insert  ".  serious  physical  or  emotional 
harm,  sexual  abuse  or  exploitation,  or  an  act 
or  failure  to  act  which". 

On  page  776.  line  1,  strike  "other"  the  sec- 
ond time  such  term  appears. 

On  page  786,  line  7,  strike  ",  through  2000  " 
and  insert  "and  1997". 

On  page  22,  line  12.  strike  "$16,795,323,000" 
and  insert  "$16,803,769,000". 

On  page  99,  line  20,  strike  "$92,250,000  "  and 
insert  "$100,039,000". 

On  page  100.  line  9,  strike  "$3,150,000"  and 
insert  "$3,489,000". 

On  page  100.  line  22.  strike  "$4,275,000"  and 
insert  "$4,593,000". 

On  page  99.  strike  lines  4  and  5  and  insert 
the  following: 


(1)  by  inserting  "(or  paid.  In  the  case  of 
part  A  of  title  IV)"  after  "certified";  and 

On  page  27.  strike  lines  17  through  22,  and 
insert  the  following: 

"(B)  Rate  of  interest.— The  Secretary 
shall  charge  and  collect  interest  on  any  loan 
made  under  subparagraph  (A)  at  a  rate  equal 
to  the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the  Unit- 
ed States  with  remaining  periods  to  matu- 
rity comparable  to  the  period  to  maturity  of 
the  loan. 

On  page  54,  line  25,  add  after  "amount." 
the  following:  "The  Secretary  may  not  for- 
give any  outstanding  loan  amount  nor  inter- 
est owed  thereon." 

On  page  293,  lines  8  and  9,  strike  "any  bene- 
fit described  in  clause  (l)(A)(ii)  of  subsection 
(d)"  and  insert  "any  benefit  under  a  program 
described  in  subsection  (d)(2)". 

On  page  293,  line  19  strike  "subsection 
(d)(2)"  and  insert  "subsection  (d)(4)". 

On  page  293.  line  21,  insert  "the"  before 
"enactment". 

On  page  294.  line  20.  insert  "under  a  pro- 
gram" after  "benefit". 

On  page  297,  line  11,  strike  "Federal". 

On  page  297.  line  20,  strike  "and". 

Beginning  on  page  297,  line  21,  strike  all 
through  page  298,  line  3,  and  insert  the  fol- 
lowing: 

(2)  the  term  "poverty  line"  has  the  same 
meaning  given  such  term  in  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2)). 

On  page  298.  line  3,  strike  "involved."  and 
insert  "involved:  and". 

Line  to  be  added  at  the  appropriate  place 
in  Title  XII  of  Dole's  Amendment  to  HR.  4: 

"In  making  reductions  in  full-time  equiva- 
lent positions,  the  Secretary  is  encouraged 
to  reduce  personnel  in  the  Washington.  DC 
area  office  (agency  headquarters)  before  re- 
ducing field  personnel." 

(1)  In  section  501(b)(1).  strike  "(IV),  or  (V)" 
and  insert  in  lieu  thereof  "or  (IV)". 

(2)  In  section  502(0(1).  strike  "(IV.  or  (v)" 
and  insert  in  lieu  thereof  "or  (IV)". 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  contains  technical 

changes.  I  ask  unanimous  consent  that 
the  amendment  be  considered  and 
agreed  to,  en  bloc.  It  has  been  approved 
on  the  other  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  2692)  was 
agreed  to. 

MODIFICATION  TO  AMENDMENT  NO.  2683 

Mr.  DOMENICI.  Mr.  President,  on  be- 
half of  Senator  Dole,  I  send  a  modi- 
fication to  amendment  No.  2683  to  the 
desk 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
so  modified. 

The  modification  is  as  follows: 

Strike  page  7  and  insert  in  lieu  thereof  the 
following:  participate  in  work  for  more  than 
an  average  of  20  hours  per  week  during  a 
month  and  may  count  such  parent  as  being 
engaged  in  work  for  a  month  for  purposes,  of 
section  404(c)(1)  if  such  parent  participates 
in  work  for  an  average  of  20  hours  per  week 
during  such  month. 

"(2)  Rule  of  construction.— Nothing  in 
this  section  shall  be  construed  to  provide  an 
entitlement  to  child  care  services  to  any 
child. 

On  page  17,  line  22.  insert  before  the  ijerlod 
the  following:  ",  and  Increased  by  an  amount 
(if  any)  determined  under  subparagraph  (D)". 


On  page  18,  between  lines  21  and  22,  insert 
the  following: 

"(D)  Amount  attributable  to  state  plan 
amendments  — 

"(i)  In  general. — For  purposes  of  subpara- 
graph (A)  and  subject  to  the  limitation  in 
clause  (ii),  the  amount  determined  under 
this  subparagraph  is  an  amount  equal  to  the 
Federal  payment  under  section  403(a)(5)  to 
the  State  for  emergency  assistance  in  fiscal 
year  1995  under  any  State  plan  amendment 
made  under  section  402  during  fiscal  year 
1994  (as  such  sections  were  in  effect  before 
the  date  of  the  enactment  of  the  Work  Op- 
portunity Act  of  1995). 

"(ii)  Limitation. — Amounts  made  available 
under  clause  (i)  to  all  States  shall  not  exceed 
$800,000,000  for  the  5-fiscal  year  period  begin- 
ning in  fiscal  year  1996.  If  amounts  available 
under  this  subparagraph  are  less  than  the 
total  amount  of  emergency  assistance  pay- 
ments referred  to  in  clause  (i).  the  amount 
payable  to  a  State  shall  be  equal  to  an 
amount  which  bears  the  same  relationship  to 
the  total  amount  available  under  this  clause 
as  the  State  emergency  assistance  payment 
bears  to  the  total  amount  of  such  payments. 

"(iii)  Budget  scoring.— Notwithstanding 
section  257(b)(2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  the 
baseline  shall  assume  that  no  grant  shall  be 
made  under  this  subparagraph  after  fiscal 
year  2000. 

Strike  page  11,  and  insert  in  lieu  thereof 
the  following:  fiscal  years  1996,  1997,  1998. 
1999.  2000.  2001.  and  2002  such  sums  as  are  nec- 
essary for  payment  to  the  Fund  in  a  total 
amount  not  to  exceed  $1,000,000,000. 

"(3)  Computation  of  grant.— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  the  Secretary  of  the  Treasury  shall  pay 
to  each  eligible  Staite  in  a  fiscal  year  an 
amount  equal  to  the  Federal  medical  assist- 
ance percentage  for  such  State  for  such  fis- 
cal year  (as  defined  in  section  1905(b))  of  so 
much  of  the  expenditures  by  the  State  in 
such  year  under  the  State  program  funded 
under  this  part  as  exceed  the  historic  State 
expenditures  for  such  State. 

"(B)  Limitation.— The  total  amount  paid 
to  a  State  under  subparagraph  (A)  for  any 
fiscal  year  shall  not  exceed  an  amount  equal 
to  20  percent  of  the  annual  amount  deter- 
mined for  such  State  under  the  State  pro- 
gram funded  under  this  part  (without  regard 
to  this  subsection)  for  such  fiscal  year. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  the  pending  amendments 
to  H.R.  4  at  the  desk  be  withdrawn, 
other  than  the  Gramm  and  Dole 
amendments.  This  has  been  agreed  to, 
also. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  30  minutes 
for  debate  be  postponed,  to  begin  fol- 
lowing the  next  two  back-to-back  roll- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  the  floor. 

VOTE  ON  AMENDMENT  NO.  2615 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  2615. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  is 
necessarily  absent  due  to  illness. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  50, 
nays  49.  as  follows: 

[RoUcall  Vote  No.  441  Leg.] 

YEAS— 50 


Abraham 

Frist 

Murkowski 

Ashcroft 

Gorton 

Nickles 

Baucus 

Gramm 

Packwood 

Bennett 

Grama 

Pressler 

Bond 

Grusijy 

Roth 

Brown 

Gregg 

Santorum 

Bums 

Hatch 

Shelby 

Chafee 

Helms 

Simpson 

Coat£ 

Hutchison 

Smith 

Cochran 

Inbofe 

Snowe 

Coverdell 

Kempthome 

Specter 

Craig 

Kyi 

Stevens 

D'Amato 

Lett 

Thomas 

DeWine 

Lugar 

Thompson 

Dole 

Mack 

Thurmond 

Domenici 

McCain 

Warner 

Faircloth 

McConnell 
NAY&-49 

Akaka 

Feins  tein 

Levin 

Biden 

Ford 

Lieberman 

Bingaman 

Glenn 

Mikulski 

Boxer 

Graham 

Moaeley-BraoD 

Bradley 

Harkin 

Moyniban 

Breauz 

Henin 

Murray 

Bryan 

Hollings 

Nunn 

Bumpers 

Inouye 

Pell 

Byrd 

Jeffords 

Pryor 

Campbell 

Johnston 

Reid 

Cohen 

Kassebaum 

Robb 

Conrad 

Kennedy 

Rockefeller 

Daschle 

Kerrey 

Sarbanes 

Dodd 

Kerry 

Simon 

Dorgan 

Kohl 

Wellstone 

Exon 

Lautenberg 

Feingold 

Leahy 

NOT  VOTING— 1 

Hatfield 

So  the  amendment  (No.  2615)  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  2683.  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment numbered  2683.  as  modified. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  87, 
nays  12.  as  follows: 


UMI 
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VOL 


141 


PT 


18 


14 


26 


[Rollcall  Vote  No. 

442  Leg] 

YEAS— 87 

Akaka 

Feingold 

Mack 

Baucus 

Felnsteln 

McCain 

Bennett 

Ford 

McConnell 

Btden 

Friat 

Mikulski 

Bingaman 

Glenn 

Moseley-Braun 

Bond 

Gorton 

Murkowski 

Boier 

Graham 

Murray 

Bradley 

Gramley 

Nunn 

Breaux 

Gregg 

Packwood 

Brown 

Harkin 

Pell 

Bryan 

Hatch 

Pressler 

Bumpers 

Heflln 

Pryor 

Bums 

Holllngs 

Reid 

Byrd 

Hutchison 

Robb 

Campbell 

Inouye 

Rockefeller 

Chafee 

Jeffords 

Roth 

Cochran 

Johnston 

Santorum 

Cohen 

Kasaebaum 

Sarbanes 

Conrad 

Kempthome 

Shelby 

Coverdell 

Kennedy 

Simon 

Craig 

Kerrey 

Simpson 

D'Amato 

Kerry 

Snowe 

Da«:hle 

Kohl 

Specter 

DeWine 

Kyi 

Stevens 

Dodd 

Lautenberg 

Thomas 

Dole 

Leahy 

Thompson 

Oomenlci 

Levin 

Thurmond 

Dotsan 

Lieberman 

Warner 

Exon 

Lugar 
NAYS— 12 

Wells  tone 

Abraham 

Gramm 

Lott 

Ashcroft 

Grams 

Moynihan 

CoaU 

Helms 

Nickles 

Falrcloth 

Inhofe 

Smith 

NOT  VOTING— 1 

1995 


Hatfield 

So,  the  amendment  (No.  2683),  as 
modified,  was  agrreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  amendment  2280  is 
adopted. 

So  the  amendment  (No.  2280),  as  fur- 
ther modified,  as  amended,  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  There 
will  be  30  minutes  for  debate  equally 
divided. 

Mr.  DOLE.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Texas, 
Senator  Hutchison. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCfflSON.  Mr.  President,  I 
want  to  thank  the  majority  leader  be- 
cause this  Senate  is  getting  ready  to 
take  a  major  step  to  end  welfare  as  we 
know  it.  The  majority  leader  has  put 
together  a  coalition  that  is  bipartisan. 

Mr.  KENNEDY.  Mr.  President,  may 
we  have  order?  The  Senator  is  entitled 
to  be  heard.  She  is  making  a  very  im- 
portant statement.  And  could  we  insist 
on  order  for  the  remaining  half  hour? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Texas. 

Mrs.  HUTCHISON.  Mr.  President.  I 
want  to  say  that  when  we  take  this 
major  step  to  end  welfare  as  we  know 
it,  we  will  owe  a  great  deal  of  the 
thanks  to  our  majority  leader  for  put- 
ting together  this  bipartisan  coalition. 


We  are  making  an  important  policy 
Change  in  America  today.  Welfare  will 
be  a  hand  up  but  not  a  handout.  Wel- 
fare will  be  there  for  a  transition,  for 
people  in  trouble,  but  it  will  not  be- 
come a  way  of  life. 

There  will  be  a  5-year  lifetime  limit 
on  able-bodied  people  getting  welfare, 
so  that  family  that  is  working  hard  to 
do  better,  to  educate  their  children  will 
know  that  they  are  not  paying  a  bill 
for  someone  who  is  able  but  not  willing 
to  work. 

In  our  bill,  block  grants  replace  enti- 
tlements for  seven  AFDC  programs.  We 
will  be  saving  $60  billion  in  welfare 
costs,  the  most  ever  cut  in  welfare  in 
our  country's  history. 

What  could  have  killed  this  bill  was 
the  inequity  in  block  grants  among  the 
States.  The  States  could  have  said, 
"Well,  if  I  don't  get  this  for  my  State, 
I'm  walking  away  from  welfare  re- 
form." 

But  many  of  us  were  able  to  get  to- 
gether and  say  each  State  is  different. 
What  we  have  done  in  the  past  is  dif- 
ferent, what  we  are  going  to  do  in  the 
future  is  different  and,  therefore,  we 
must  accommodate  each  State. 

Everyone  has  given  so  that  we  will 
have  parity  over  the  next  7  years.  That 
is  the  hallmark  of  this  bill:  States 
rights.  State  flexibility  to  provide  the 
programs  that  fit  their  needs. 

In  fact,  it  is  the  policy  set  by  the 
Congress  that  States  can  become  more 
efficient  and  responsive  if  Washington. 
DC,  will  just  get  out  of  the  way.  And 
today,  Mr.  President,  Washington  is 
going  to  get  out  of  the  way.  Thank 
you. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  3  minutes  to  the  indomitable 
Senator  fl-om  Illinois,  [Ms.  Moseley- 
Braun]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Thank  you 
very  much,  Mr.  President. 

Mr.  President,  the  Senate  is  poised  to 
take  action  on  one  of  the  most  politi- 
cal issues  facing  this  Congress.  There  is 
bipartisan  agreement  that  welfare  re- 
form is  needed,  welfare  is  not  a  free 
ride,  and  work  requirements  should  be 
placed  on  adult  recipients  as  a  condi- 
tion of  receipt.  Certainly  anybody  who 
can  work  should  work. 

Welfare  should  have  more  than  one 
goal,  however.  It  should  not  only  put 
people  to  work  but  it  should  also  pro- 
tect children.  This  bill,  however,  re- 
grettably, does  neither.  It  bears  repeat- 
ing. Of  the  14  million-plus  welfare  re- 
cipients, two-thirds,  or  nearly  9.6  mil- 
lion people,  are  children;  60  percent  of 
those  children  are  under  6  years  old.  It 
is  the  5  million  preschool-age  babies 
who  will  be  the  real  objects  of  our  deci- 
sionmaking today. 

The  most  stunning  error  of  this  bill, 
in  my  opinion,  is  that  it  ignores  en- 
tirely the  plight  of  poor  children.  It 
dismantles     the     60-year-old     Federal 


safety  net  that  has  assured  at  least 
some  assistance  to  them.  This  bill  com- 
pletely ignores  the  consequences  to  our 
national  community  of  the  abandon- 
ment of  a  safety  net  for  pwor  children. 
Earlier  in  this  debate,  I  showed  pic- 
tures from  around  the  turn  of  the  cen- 
tury, before  we  had  a  national  Federal 
safety  net.  Those  pictures  showed 
young  children  sleeping  on  grates  and 
picking  through  trash.  Is  that  where 
we  want  to  be  when  we  enter  the  21st 
century? 

Mr.  President,  I  am  afraid  this  bill 
could  make  that  shameful  history  a 
new  reality.  In  my  opinion,  this  bill 
takes  a  Pontius  Pilate  approach  to 
Federal  responsibility.  As  a  national 
community,  we  are  here  washing  our 
hands  of  responsibility  for  these  poor 
children.  This  bill  sends  the  problem  to 
the  States  with  high-flown  rhetoric 
about  State  responsibility  and  innova- 
tion. 

But  what  if— what  if— a  State  proves 
unwilling  to  address  the  poverty  of 
children  in  its  midst?  Are  we  to  con- 
cede there  is  nothing  that  we  as  a  na- 
tional community  should  do?  This  bill 
makes  certain  that  there  is  nothing 
that  we  can  do. 

And  what  if  the  States  find,  as  Sen- 
ator Moynihan  has  shown,  that  inci- 
dents of  child  poverty  in  this  country 
are  localized  in  urban  areas  or  in  pock- 
ets of  rural  poverty?  What  if  the  States 
find  that?  Child  poverty  may  not  be  a 
problem  that  is  most  effectively  ad- 
dressed by  block  grants  to  State  gov- 
ernments. Who  will  speak  for  the  chil- 
dren then? 

It  is  said  that  this  bill  will  end  wel- 
fare as  we  know  it.  Had  it  ended  wel- 
fare abuses,  I  would  have  been  among 
the  first  to  applaud  it.  Had  it  ration- 
ally addressed  ending  the  poverty  that 
is  the  first  level  qualifier  for  welfare,  I 
would  have  enthusiastically  supported 
it.  But  it  does  neither,  and  it  will  not 
end  welfare  as  we  know  it  but  rather 
creates  50  welfare  systems  with  the  po- 
tential for  real  tragedy  for  children. 

In  my  opinion,  Mr.  President,  that  is 
the  fatal  flaw  of  this  legislation;  that 
this  is  welfare  as  we  knew  it,  back  to 
the  days  of  street  urchins  and  friend- 
less foundlings  and  homeless  half-or- 
phans. I,  for  one,  am  not  prepared  to 
take  so  giant  a  step  backward  or  to  be 
so  generous  with  the  suffering  of  those 
5  million  poor  children  under  the  age  of 
6. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOLE.  I  yield  2  minutes  to  my 
colleague  from  Kansas,  Senator  Kasse- 

BAUM. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President, 
first,  I  would  just  like  to  respond  to  my 
colleague,  whom  I  admire  and  whom  I 
know  feels  deeply  about  children, 
about  those  who  may  not  have  a  safety 
net  protection.  I  would  just  like  to  say 


to  Senator  Moseley-Braun  that  I 
think  one  of  the  real  strengths  of  this 
legislation  is  that  we  did  strengthen 
child  care,  and  child  care  is  a  very  im- 
portant requirement  in  order  to  have 
successful  welfare  reform. 

I  think  this  bill  does  strike  a  good 
balance,  and  I  express  my  appreciation 
to  those  on  both  sides  of  the  aisle  who 
have  worked  to  shape  an  exceptionally 
strong  welfare  reform  bill,  particularly 
the  majority  leader,  Senator  Dole. 
who  has  tried  hard  to  balance  the  in- 
terests of  many  people  on  both  sides  of 
this  aisle,  to  Senator  Santorum  who 
also  has  worked  tirelessly  among  those 
on  our  side  of  the  aisle  and  those  on 
the  other  side  of  the  aisle.  I  will  say  to 
Senator  Dodd,  as  well,  who  has  cared  a 
great  deal  about  trying  to  meet  the 
needs  of  children  in  this  legislation, 
that  I  think  we  do  have  a  good  welfare 
reform  bill  and,  most  importantly,  it  is 
not  welfare  as  an  entitlement.  That 
starts  us  on  a  new  path  and  one  that  I 
think  will  be  most  successful. 

Mr.  MOYNIHAN.  I  happily  yield  3 
minutes  to  my  friend,  the  Senator  from 
Minnesota  [Mr.  Wellstone]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
have  offered  -amendments  that  have 
been  adopted — and  so  have  other  col- 
leagues— that  have  mitigated  some  of 
the  harshest  effects  of  this  piece  of  leg- 
islation. But  an  essential  truth  re- 
mains. For  the  first  time  in  60  years, 
we  are  eliminating  a  floor  below  which 
we  never  before  allowed  children  to 
fall.  Mr.  President,  for  the  first  time  in 
60  years,  we  are  saying  that  as  a  na- 
tional commitment,  as  a  national  com- 
munity, we  will  no  longer  take  the  re- 
sponsibility to  make  sure  that  every 
child,  even  the  poorest  of  children,  at 
least  has  some  minimal  level  of  assist- 
ance, that  children  do  not  go  hungry. 

Mr.  President,  I  ask  myself  the  ques- 
tion: Will  the  passage  of  this  legisla- 
tion mean  that  there  will  be  more  im- 
poverished children  and  more  hungry 
children  in  America?  The  answer  to 
that  question  is  yes,  and  that  is  why  I 
must  vote  no. 

Mr.  President,  I  ask  myself  the  ques- 
tion: Is  it  true  that  the  passage  of  this 
legislation  will  shut  out  hundreds  of 
thousands  of  disabled  children  from  es- 
sential services?  The  answer  to  that 
question  is  yes.  That  is  why  I  will  vote 
no. 

Mr.  President,  I  ask  myself,  as  a  Sen- 
ator from  Minnesota,  the  following 
question:  In  the  context  of  all  of  the 
slash  and  bum — cuts  in  housing,  cuts 
in  Medicare,  cuts  in  Medicaid,  cuts  in 
EITC,  cuts  in  all  these  programs,  with 
States  then  having  to  figure  out  where 
they  are  going  to  come  up  with  the  re- 
sources— I  ask  myself  the  question: 
Who  is  going  to  lose  out?  The  answer  is 
that  it  is  going  to  be  the  children. 
They  do  not  have  a  lobbyist.  They  do 
not  have  the  PAC's.  They  are  not  the 


heavy  hitters.  They  are  the  ones  who 
are  going  to  be  left  behind.  And  it  is  for 
that  rea.8on,  Mr.  President,  that  I  will 
vote  no. 

We  moved  to  a  national  standard  in 
the  early  1970's  because  we  had  chil- 
dren with  distended  bellies  in  our  coun- 
try. We  had  malnourishment  and  hun- 
ger in  America.  We  said  as  a  national 
community  that  we  would  not  let  that 
happen.  Now  we  are  turning  the  clock 
back.  For  the  first  time  in  60  years,  we 
move  away  from  that  commitment. 

This  is  a  profound  mistake  for  Amer- 
ica. 

Mr.  President,  I  ask  myself  the  ques- 
tion: Is  it  the  Minnesota  tradition — an 
almost  unique  tradition — to  speak  for 
children,  to  advocate  for  children,  to 
vote  for  children,  to  vote  for  all  of 
God's  children?  And  the  answer  to  that 
question  is  "yes."  Therefore,  as  a  Sen- 
ator from  Minnesota.  I  will  vote  "no." 

The  Dole  bill  will  also  affect  the 
Hmong,  approximately  30,000  of  whom 
live  in  Minnesota  and  share  with  us 
their  rich  heritage  and  culture.  Many 
in  the  Hmong  community  came  to  the 
United  States  to  escape  persecution 
after  they  aided  the  United  States  in 
the  secret  war  of  Laos. 

Many  of  the  Hmong  now  receive  SSI 
and  will  be  in  danger  of  losing  their 
benefits  under  the  Dole  bill.  It  is  dif- 
ficult— due  to  language  barriers,  lack 
of  formal  education  and  age — for  the 
Hmong  to  become  self-sufficient.  A 
large  number  of  them  depend  on  SSI 
benefits  for  their  survival. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  yield  2 
minutes  toJihe  Senator  from  Rhode  Is- 
land [Mr.  Chafee]. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  express  my  support  for  the  measure 
before  us  today.  We  have  been  working 
on  this  for  many  months.  I  am  pleased 
we  are  finally  able  to  approve  a  bill 
with  bipartisan  support.  This  bill  is 
very  conscious  of  the  needs  of  children, 
a  group  I  strongly  believe  should  be 
cared  for  in  any  welfare  program. 

The  measure  before  us  contains  addi- 
tional money  for  child  care  and  re- 
quires States  to  continue  to  maintain 
their  financial  effort  for  the  life  of  the 
bill,  for  the  5  years.  Senators  Breaux 
and  Dodd  were  very  helpful  in  those  is- 
sues. Under  this  measure.  States  would 
also  be  prohibited  from  denying  bene- 
fits to  single  custodial  parents  with 
young  children  who  do  not  work  be- 
cause the  parents  do  not  have  child 
care. 

This  provision  is  extremely  impor- 
tant for  the  protection  of  these  very 
young  children.  The  last  thing  we  want 
to  have  happen  is  for  parents  to  be 
placed  in  the  untenable  position  of  hav- 
ing to  choose  between  leaving  their 
children  unsupervised  while  they  work 
or  losing  their  entire  cash  benefit. 

I  would  like  to  note  that  S.  1120,  the 
bill  before  us,  does  not  make  any 
changes  in  the  foster  care  and  adoption 


assistance  programs.  It  has  long  been 
my  belief  that  the  Federal  entitlement 
for  these  programs  should  continue  and 
we  should  not  roll  back  the  Federal 
protection  parts  of  the  foster  care  and 
adoption  assistance.  Those  entitle- 
ments are  continued  in  this  legislation. 

On  the  subject  of  children's  SSI,  the 
Senate  bill  retains  the  concept  of  cash 
assistance  for  poor,  disabled  children 
and  does  not  go  as  far  as  the  House  in 
scaling  back  eligibility.  I  am  pleased 
that  the  Senate  chose  to  take  a  more 
balanced  approach  to  this  issue  than 
the  House.  Most  of  the  children  in  this 
program  are  severely  disabled.  Were  it 
not  for  SSI,  they  would  not  be  able  to 
remain  at  home  with  their  families. 

I  would  like  to  thank  Senator  Do- 
menici  for  his  contribution  to  this  bill 
in  two  areas — particularly  in  providing 
for  the  maintenance  of  the  effort  by 
the  States.  Senator  Domenici  led  that 
effort.  I  also  thank  him  for  his  help  in 
removing  the  mandatory  family  cap. 
Under  the  Domenici  approach,  which 
we  adopted,  the  family  cap  remains  an 
option  for  the  States.  There  is  no  evi- 
dence that  denying  benefits  to  women 
who  have  additional  children  while  on 
welfare  has  any  impact  on  birth  rates. 
Senator  Domenici  spoke  forcefully  on 
that. 

Finally.  I  praise  our  majority  leader. 
Senator  Dole.  But  for  his  extraor- 
dinary efforts  to  find  a  common 
ground,  we  would  not  be  here  today. 
That  is  no  easy  feat,  given  our  dif- 
ferences when  we  started  out. 

I  thank  him  for  his  able  leadership 
and  the  fact  that  we  were  able  to 
achieve  a  bipartisan  bill  today. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
pleased  to  be  able  to  yield  3  minutes  to 
my  esteemed  colleague  from  New  Jer- 
sey, Senator  Bradley. 

Mr.  BRADLEY.  Mr.  President,  I  will 
vote  against  this  bill  because  it  will 
wipe  out  every  protection  for  poor  fam- 
ilies with  children  but  would  do  noth- 
ing at  all  to  repair  what  is  really 
wrong  with  welfare.  We  have  made 
some  improvements  to  the  bill,  such  as 
eliminating  the  job-training  consolida- 
tion that  never  belonged  in  a  welfare 
bill  in  the  first  place.  And  there  are 
sections  I  strongly  support  such  as  the 
child  support  provisions  which  I  wrote. 
But  the  fundamental  structure  is  deep- 
ly flawed  and  can  only  lead  to  deeper 
poverty  and  more  dependency. 

All  we  are  really  changing  with  this 
bill  is  the  one  thing  that  is  not  wrong 
with  welfare — the  financial  relation- 
ship between  State  and  Federal  bu- 
reaucracies. That  is  not  the  problem. 
In  fact,  block  grants  create  a  new  prob- 
lem because  States  that  have  increas- 
ing numbers  of  poor  families,  because 
of  a  bad  economy  or  simple  population 
growth,  would  not  have  enough  funds 
to  assist  their  people.  Federal  politi- 
cians should  not  simply  transfer  pots 
of  money  to  State  politicians  without 
any  standards  about  what  the  money 
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would  be  used  for.  We  do  not  need  to 
transfer  money  from  one  bureaucrat  to 
another;  we  need  a  commitment  to  in- 
dividual poor  children. 

While  this  bill  would  abandon  that 
commitment,  the  real  problems  with 
welfare  would  remain.  The  rules  that 
penalize  marriage  and  work.  The  indif- 
ferent local  and  county  bureaucrats, 
who  treat  people  as  numbers  and  do 
nothing  to  help  people  take  care  of 
themselves.  The  brutal  job  market. 
The  deeper  cultural  forces  driving  in- 
creases in  divorce,  illegitimacy  and 
teen  pregnancy.  All  these  problems 
would  remain.  Many  would  get  worse. 

All  this  bill  does  is  require  States  to 
penalize  the  children  who  are  the  vic- 
tims of  these  problems.  It  does  nothing 
to  help  them  avoid  the  bleak  cir- 
cumstances into  which  they  have  been 
bom  and  live  today. 

With  all  the  rhetoric  about  changing 
welfare,  how  did  we  wind  up  with  a  bill 
that  does  nothing  to  change  what  is 
wrong  with  welfare?  The  answer  is  poli- 
tics. Neither  party  was  as  serious  about 
really  changing  welfare  as  it  was  about 
capturing  "the  welfare  issue"  from  the 
other  party.  Democrats  promised  to 
"end  welfare  as  we  know  it"  by  tinker- 
ing with  the  levers  of  government, 
mostly  in  positive  ways,  but  not  in  a 
way  that  deeply  changes  the  lives  of 
people  on  welfare. 

Republicans  promised  to  do  even  bet- 
ter: "abandon  the  welfare  state."  They 
would  toss  aside  the  Federal  respon- 
sibility for  poor  families  and  children 
altogether.  But  they  did  not  know  how 
to  deal  with  the  reality  of  poverty  and 
welfare.  So  they  came  up  with  the  solu- 
tion of  handing  the  whole  problem  over 
to  States,  for  them  to  solve.  Block 
grants  create  an  appearance  of  change, 
not  real  change. 

The  debate  of  the  last  few  days,  dur- 
ing which  we  accepted  every  amend- 
ment that  did  not  challenge  the  under- 
lying political  rhetoric  and  layered  the 
bill  with  billions  in  new  Government 
spending,  brought  this  cynical  politics 
into  the  light  of  day.  It  is  politics  as 
usual,  made  worse  by  the  fact  that  it  is 
a  transparent  deceit.  We  have  not  im- 
proved the  bill;  all  we  are  accomplish- 
ing is  to  move  the  bill  forward  to  a 
conference  at  which  every  single  one  of 
these  provisions,  including  this  mas- 
sive last-minute  compromise,  will  be 
dropped  without  debate  in  the  first  5 
minutes.  Even  if  they  became  law, 
these  ornaments  do  nothing  to  repair 
the  deep  fundamental  flaw  at  the  heart 
of  this  bill. 

For  those  who  think  these  provisions 
improve  this  bill  enough  to  vote  for  it, 
I  would  like  to  remind  you  of  what 
happened  last  week  to  my  amendment 
that  really  would  have  addressed  a 
central  flaw  in  the  bill.  All  I  proposed 
to  do  was  to  require  states  to  lay  out 
the  basic  rules  of  their  welfare  system 
and  assist  all  poor  children  who  were 
eligible,  unless  their  families  were  dis- 


qualified under  the  rules.  The  amend- 
ment made  enough  sense  that  the  Ma- 
jority Leader  moved  to  adopt  it  by 
voice  vote,  but  the  majority  staff  was 
so  determined  to  eliminate  any  hint  of 
a  reliable  protection  for  children  that 
we  had  to  come  back  the  next  day  and 
strike  the  provision  on  virtually  a 
party-line  vote. 

Unless  the  heart  of  this  bill  is 
changed,  the  United  States  will  be  the 
only  industrialized  nation  in  the  world 
that  will  not  guarantee  basic  protec- 
tion for  children  from  hunger  and  ab- 
ject poverty. 

We  can  do  much  better  than  this  bill. 
We  can  repair  most  of  what  is  wrong 
with  welfare,  and  over  time,  much  that 
has  gone  wrong  in  our  society  that  per- 
petuates welfare  dependency.  Instead 
of  starting  with  political  slogans,  we 
have  to  start  by  looking  at  what  really 
went  wrong  with  welfare,  and  fixing  it. 

We  should  not  only  protect  families 
from  iKDverty.  but  lift  families  into  the 
economic  mainstream,  by  building  con- 
nections to  private-sector  employers. 

We  should  not  only  require  teen  par- 
ents to  live  at  home,  but  create  facili- 
ties like  15-Month  houses  for  all  those 
who  lack  a  nurturing  family. 

We  should  make  clear  to  mothers  on 
welfare  that  having  an  additional  child 
will  significantly  worsen  their  life 
chances,  but  also  reduce  the  penalties 
for  marriage  and  savings. 

We  should  give  States  more  respon- 
sibility, but  also  enlist  the  institutions 
of  civil  society — churches,  neighbor- 
hood organizations,  and  YMCAs — to  ac- 
complish together  what  neither  Gov- 
ernment nor  the  market  can  accom- 
plish on  their  own. 

This  legislation  does  not  abandon  the 
mythical  "welfare  state,"  but  it  does 
abandon  our  society's  commitment  to 
protect  poor  children  from  abject  pov- 
erty, hunger,  abuse,  neglect  and  death. 
Meanwhile,  it  does  nothing  to  fix  the 
real  problems.  I  would  urge  all  of  my 
colleagues  to  think  twice  before  join- 
ing the  rush  to  send  this  deeply  flawed 
bill  forward  into  a  process  where  it  will 
get  even  worse. 


Mr.  DOLE.  Mr.  President,  I  yield  2'/! 
minutes  to  the  distinguished  Senator 
from  North  Carolina. 

Mr.  FAIRCLOTH.  Thank  you,  Mr. 
President. 

Mr.  President,  as  I  have  been  saying 
ever  since  Congress  began  welfare  re- 
form debate,  unless  we  address  illegit- 
imacy, which  is  a  root  cause  of  welfare 
dependency,  we  will  not  truly  reform 
welfare. 

Only  by  taking  away  the  cash  incen- 
tive to  have  children  out  of  wedlock 
can  we  hope  to  slow  the  increase  of 
out-of-wedlock  births  and  ultimately 
end  welfare. 

Middle-class  American  families  who 
want  to  have  children  have  to  plan, 
prepare,  and  save  money  because  they 
understand   the   serious   responsibility 


involved  in  bringing  children  into  this 
world.  It  is  unfair  to  ask  the  same  peo- 
ple to  send  their  hard-earned  tax  dol- 
lars to  support  the  reckless,  irrespon- 
sible behavior  of  women  who  have  chil- 
dren out  of  wedlock  and  continue  to 
have  them,  expecting  the  taxpayers  to 
support  them. 

It  is  clear  that  our  country  must 
begin  to  address  the  crisis  of  illegit- 
imacy. Today,  one-third  of  all  children 
are  bom  out  of  wedlock.  According  to 
Senator  Moynihan,  the  illegitimacy 
rate  will  hit  50  percent  by  2003,  or  soon- 
er. The  rise  of  illegitimacy  and  the  col- 
lapse of  the  family  has  had  a  devastat- 
ing effect  on  children  and  society.  Even 
President  Clinton  has  declared  that  the 
collapse  of  the  family  is  a  major  factor 
driving  up  America's  crime  rate. 

Halting  the  rapid  rise  of  illegitimacy 
must  be  the  paramount  goal  of  welfare 
reform.  Unfortunately,  the  Senate  has 
been  unable  to  follow  the  example  set 
earlier  by  the  House  and  has  not  in- 
cluded provisions,  like  the  family  cap, 
ending  the  current  cash  incentives  for 
teenage  mothers  to  have  children  out 
of  wedlock. 

The  bill  before  us  is  far  better  than 
the  one  we  started  with.  It  has  strong 
work  provisions,  transfers  flexibility  to 
the  States  and.  overall,  is  a  good  bill. 
Unfortunately,  it  fails  in  the  one  key 
area  which  I  feel  very  strongly  about. 
It  does  fail  to  address  the  crisis  of  ille- 
gitimacy. 

It  is  a  missed  opportunity  for  the 
Senate  to  send  out  a  loud  and  clear 
message  that  society  does  not  condone 
the  growth  of  out-of-wedlock  child- 
bearing,  and  that  the  taxpayers  will 
not  continue  the  same  open-ended  sub- 
sidies for  illegitimacy  which  has  char- 
acterized welfare  in  the  past. 

I  hope  this  bill  returns  from  con- 
ference with  strong  provisions  on  ille- 
gitimacy. If  it  does.  I  will  support  it 
enthusiastically. 

Mr.  MOYNIHAN.  Mr.  President.  I 
yield  3  minutes  to  my  friend  from  Mas- 
sachusetts, Senator  Kennedy. 

Mr.  KENNEDY.  Mr.  President,  there 
is  a  right  way  and  a  wrong  way  to  re- 
form welfare.  Punishing  children  is  the 
wrong  way.  Denying  realistic  job  train- 
ing and  work  opportunities  is  the 
wrong  way.  Leaving  States  holding  the 
bag  is  the  wrong  way.  Too  many  of  our 
Republican  colleagues  want  to  reform 
welfare  in  the  worst  way,  and  that  is 
exactly  what  this  bill  does. 

After  more  than  60  years  of  main- 
taining a  good-faith  national  commit- 
ment to  protect  all  needy  children,  the 
Senate  is  on  the  brink  of  committing 
legislative  child  abuse.  This  measure  is 
an  assault  on  America's  youngest  and 
most  vulnerable  citizens.  I  urge  my 
colleagues  to  join  with  me  in  doing  the 
right  and  compassionate  thing,  and 
vote  "no". 

In  1935,  President  Roosevelt  said: 

The  test  of  our  progress  is  not  whether  we 
add   to   the  abundance  of  those  who  have 
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much.  It  is  whether  we  provide  enough  to 
those  who  have  little. 

In  passing  the  Social  Security  Act, 
Congress  made  a  bold  pledge  to  the  el- 
derly and  to  the  children  of  our  society 
that  their  well  being  would  be  ensured. 
It  was  a  sign  of  what  we  stood  for  as  a 
society. 

With  that  legislation.  Congress,  made 
a  historic  promise — that  no  child  would 
be  left  alone  to  face  the  cruel  forces  of 
poverty  and  hunger.  Today,  more  than 
60  years  later,  the  Senate  is  breaking 
that  promise.  As  an  institution,  we  are 
turning  our  back  on  America's  chil- 
dren. 

If  this  legislation  passes,  whether 
needy  children  receive  a  helping  hand 
will  depend  on  whether  they  are  fortu- 
nate enough  to  be  bom  in  a  State  that 
has  the  resources  and  the  will  to  pro- 
vide that  assistance.  A  minimal  safety 
net  for  children  will  no  longer  be  a  part 
of  what  makes  America  America,  but 
rather  a  gamble  of  geography. 

This  bill  nullifies  one  of  the  fun- 
damental roles  of  the  Federal  Govern- 
ment— to  bring  our  country  together  as 
a  nation.  Instead  it  will  encourage  bor- 
der wars  as  States  across  the  country 
selfishly  compete  to  assure  that  they 
do  not  become  too  generous  to  the 
needy  and  attract  families  from  other 
States. 

Granted,  the  child  care  and  other 
modifications  achieved  in  recent  days 
have  made  this  legislation  less  bad 
than  it  was.  And  that  is  no  small 
achievement.  But  it  is  hardly  a  reason 
to  support  a  measure  _  that  will  dev- 
astate the  lives  of  millions  of  Amer- 
ican children  to  say  it  could  be  even 
worse — and  probably  will  be  after  the 
Conference  with  the  House. 

This  bill  is  not  about  moving  Amer- 
ican families  from  welfare  to  work.  It 
is  about  cutting  off  assistance  to  mil- 
lions of  poor,  hungry,  homeless,  and 
disabled  children. 

This  bill  is  not  about  fiscal  respon- 
sibility or  deficit  reduction.  It  is  about 
misguided  priorities — for  which,  as  the 
columnist  George  Will  has  said,  we  will 
pay  dearly  as  a  society  for  years  to 
come. 

This  bill  is  not  about  eliminating  the 
barriers  to  employment  that  exist  for 
people  on  welfare.  It  is  about  short- 
changing the  job  training  and  child 
care  programs  needed  to  give  people  a 
chance.  It  is  about  setting  arbitrary 
time  limits  on  assistance  for  families 
who  cannot  find  jobs,  and  providing 
grossly  inadequate  resources  to  make 
genuine  opportunity  a  reality. 

This  bill  is  not  about  giving  States 
more  flexibility.  It  is  about  Congress 
washing  its  hands  of  a  difficult  prob- 
lem, by  slashing  Federal  funding,  and 
then  turning  the  remains  over  to  the 
States  with  little  accountability  or 
guidance  and  even  less  leadership. 

This  bill  is  not  welfare  reform — it  is 
welfare  fraud.  We  are  all  for  work — but 
this  plan  will  not  work.  The  Congres- 
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sional  Budget  Office  estimates  that 
only  10  to  15  States  will  be  able  to  meet 
the  bill's  work  requirements  and  the 
rest  will  simply  throw  up  their  hands. 

These  actions  are  in  no  way  required 
by  the  current  balanced  budget  envi- 
ronment. The  Republican  majority  has 
already  shown  that  it  is  willing  to 
spend  money  when  the  cause  is  impor- 
tant enough  to  them.  When  the  Repub- 
lican majority  wanted  to  preserve  a 
$1.5  billion  tax  loophole  for  American 
billionaires  who  renounce  their  U.S. 
citizenship,  they  found  the  money  to 
preserve  it.  When  the  Republican  ma- 
jority wanted  to  increase  defense 
spending  $6.5  billion  more  than  the  De- 
fense Department  requested  for  this 
year,  they  found  the  money  to  fund  it. 
When  the  Republican  majority  wanted 
to  give  the  wealthy  a  $245  billion  tax 
break,  they  will  find  the  money  to  fund 
it. 

But  now,  when  asked  to  reform  wel- 
fare and  create  a  genuine  system  to 
help  America's  10  million  children  liv- 
ing in  poverty,  the  Republican  major- 
ity tells  those  children:  "Sorry — check 
returned— insufficient  funds." 

For  billionaires,  the  Republicans  will 
move  mountains.  For  poor  children 
they  will  not  lift  a  finger— and  their 
record  makes  that  clear.  As  President 
Kennedy  said  in  his  inaugural  address: 
"If  a  free  society  cannot  help  the  many 
who  are  poor,  it  cannot  save  the  few 
who  are  rich." 

Poor  children  in  America  are  worse 
off  than  poor  children  in  15  of  the  18 
Western  industrial  nations.  The  annual 
incomes  for  the  poorest  10  percent  of 
Canadian  families,  including  all  bene- 
fits, is  nearly  twice  that  of  families  in 
the  United  States.  The  United  States 
has  the  greatest  gap  between  the  rich 
and  the  poor — a  gap  that  will  surely 
grow  in  the  years  ahead  because  of  this 
harsh  legislation. 

Despite  these  realities,  the  Repub- 
lican majority  wants  to  take  $60  billion 
over  the  next  7  years  from  programs 
supporting  poor  children  and  families, 
in  order  to  help  balance  the  budget  and 
pay  for  their  tax  breaks  for  the 
wealthy.  That  is  their  priority. 

When  we  tried  to  pay  for  increases  in 
child  care  by  closing  the  billionaires' 
loophole  or  ending  other  forms  of  cor- 
porate welfare,  the  Republicans  said 
no — take  it  out  of  food  stamps.  They 
would  rather  harm  poor  children  than 
offend  fat  cats  who  live  on  corporate 
welfare. 

Some  in  the  Republican  majority  say 
that  this  legislation  will  succeed — that 
faced  with  the  prospect  of  benefits 
being  cut  off,  welfare  recipients  will 
have  no  choice  but  to  find  work.  Gov- 
ernor Engler  of  Michigan  made  that  ar- 
gument when  eliminating  Michigan's 
State-funded  General  Assistance  Pro- 
gram. Unfortunately,  things  did  not 
work  out  the  way  the  Governor  had 
said.  Only  one-fifth  of  the  former  wel- 
fare recipients  found  jobs  —the  major- 
ity became  even  more  destitute. 


And  so  it  goes  when  social  experi- 
ments go  wrong.  The  Republican  ma- 
jority is  asking  us  to  put  the  lives  of 
children  in  their  hands  as  they  prepare 
to  push  welfare  recipients  off  the  cliff 
in  the  hope  that  they  will  learn  to  fly. 
And  what  happens  if  they  fail?  Ten  mil- 
lion children,  who  make  up  the  major- 
ity of  AFDC  recipients,  will  pay  the 
price,  and  as  a  society,  so  will  we. 

This  is  not  just  theory.  We  already 
know  some  of  the  havoc  this  legisla- 
tion will  cause.  The  administration  es- 
timates that  the  5-year  time  limit  in 
the  bill  will  result  in  one-third  of  the 
children  on  AFDC  becoming  ineligible 
for  assistance — 4  million  children.  Yet 
when  we  proposed  to  give  the  States 
the  option  of  providing  vouchers  to 
protect  these  children  after  the  time 
limit,  the  Republicans  said  no.  So 
much  for  States  rights. 

Of  the  parents  who  will  be  affected  by 
the  time  limit,  only  one-third  have  a 
high  school  degree.  Yet  recent  studies 
show  that  three-quarters  of  the  avail- 
able jobs  in  low-income  areas  require  a 
high  school  diploma.  Sixty  percent  of 
those  jobs  require  experience  in  a  par- 
ticular type  of  job.  And  there  are  al- 
ready two  to  three  jobseekers  for  every 
job  vacancy. 

This  bill  is  not  seriously  desigrned  to 
change  those  realities.  There  is  no  way 
this  bill  can  create  jobs  for  millions  of 
low-income,  low-skilled  parents  who 
will  be  looking  for  work  at  the  same 
time  in  the  same  communities.  It  will 
not  help  schools  do  a  better  job  of  pre- 
paring young  men  and  women  for  an 
increasingly  demanding  workplace.  In 
fact,  the  Republican  majority  is  busy 
cutting  the  very  education  and  job 
training  funds  necessary  to  produce  a 
skilled  American  work  force  in  the 
years  ahead. 

Welfare  reform  cannot  be  accom- 
plished on  the  cheap.  Governor  Tommy 
Thompson  of  Wisconsin,  whose  welfare 
expertise  has  been  praised  repeatedly 
by  the  Republican  majority,  was  re- 
cently quoted  in  Business  Week  as  say- 
ing that  in  order  for  welfare  reform  to 
be  successful,  "It  will  cost  more  up 
front  to  transform  the  welfare  system 
than  many  expect."  After  his  reforms 
in  Wisconsin,  administrative  costs  rose 
by  72  percent. 

My  Republican  colleagues  are  correct 
when  they  say  that  this  is  an  historic 
moment  in  the  Senate.  If  this  bill 
passes,  today  will  go  down  in  history  as 
the  day  the  Senate  turned  its  back  on 
needy  children,  on  poor  mothers  strug- 
gling to  make  ends  meet,  on  millions 
of  fellow  citizens  who  need  our  help  the 
most.  It  will  be  remembered  as  the  day 
the  Senate  broke  a  noble  promise  to 
the  most  vulnerable  Americans.  I  urge 
my  colleagues  to  vote  "no" — for  the 
children  who  are  too  young  to  vote  and 
who  cannot  speak  for  themselves.  This 
bad  bill  can  be  summed  up  in  four  sim- 
ple words — "Let  them  eat  cake." 

I  say  to  my  colleagues — can  you  look 
into  the  eyes  of  a  poor  child  in  America 
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and  say.  "This  is  the  best  hope  for  your 
future"  I  cannot — and  that  is  why  I 
must  vote  "no". 

Ms.  MIKULSKI.  Mr.  President,  it  is 
with  reluctance  that  I  rise  in  support 
of  the  welfare  legislation  which  the 
Senate  is  about  to  pass.  ^ 

I  have  serious  reservations  about 
many  aspects  of  the  bill  as  it  now 
stands,  not  the  least  of  which  is  the 
ability  of  States  to  address  the  needs  of 
poor  children  during  periods  of  reces- 
sion or  economic  downturns. 

Having  said  that,  I  believe  that  the 
modifications  adopted  in  the  agree- 
ment between  the  Democratic  and  Re- 
publican Leaders  begin  to  move  this 
bill  in  the  right  direction.  Compared  to 
legislation  passed  by  the  House  earlier 
this  year,  it  is  substantially  more  re- 
sponsible and  in  that  sense,  more  like- 
ly to  succeed. 

First,  the  bill  provides  for  an  addi- 
tional S3  billion  for  child  care  for  those 
moving  from  welfare  to  work.  We 
should  expect  those  people  on  welfare 
to  go  to  work.  But  to  do  so,  we  must 
give  them  the  tools  to  go  to  work.  And 
child  care  is  the  most  significant  prob- 
lem young  mothers  face  as  they  try  to 
move  into  the  work  force. 

Second,  the  bill  now  requires  States 
to  maintain  a  safety  net  for  poor  chil- 
dren through  the  so-called  mainte- 
nance-of-effort  requirement.  As  a  re- 
sult. States  must  continue  to  spend  at 
least  80  percent  of  their  current  welfare 
spending  for  the  next  5  years.  This  will 
help  ensure  States  go  the  extra  mile  to 
move  people  from  welfare  to  work, 
rather  than  simply  forcing  recipients 
off  of  the  rolls  with  no  chance  for  em- 
ployment. 

Third,  the  bill  does  not  include  a  job 
training  block  grant  that  could  have 
siphoned  off  precious  dollars  used  to 
help  retrain  victims  of  foreign  com- 
petition, base  and  plant  closings,  or  the 
negative  effects  of  corporate 
downsizing. 

Fourth,  the  bill  creates  a  very  mod- 
est contingency  grant  fund  of  $1  billion 
which  States  could  tap  to  deal  with  in- 
creased need  due  to  the  effects  of  a  re- 
cession or  population  growth. 

In  addition  to  these  provisions,  the 
bill  incorporates  much  of  the  Demo- 
cratic Work  First  proposal,  S.  1117.  in 
several  key  areas. 

Teen  Pregnancy:  The  bill  includes 
the  tough  stay-at-home  and  stay-in- 
school  provisions  of  the  Work  First 
bill.  It  also  makes  $150  million  avail- 
able as  seed  money  for  second  chance 
homes,  locally-based,  supervised  group 
homes  for  teen-age  mothers  which  have 
been  popularized  by  the  Democratic 
Leadership  Council. 

Private  sector  work  bonus:  The  bill 
also  contains  a  bonus  pool  of  funds 
that  will  be  awarded,  in  part,  on  the 
basis  of  States'  success  at  moving  wel- 
fare recipients  into  private  sector 
work. 

Parent  empowerment  contract:  The 
final  bill  has  a  requirement  for  a  par- 


ent empowerment  contract  that  wel- 
fare recipients  would  have  to  sign  once 
they  sign  up  for  benefits.  This  contract 
obligates  them  to  take  charge  of  their 
own  lives,  commit  to  acting  as  respon- 
sible parents,  and  undertake  an  inten- 
sive job  search — all  designed  to  move 
them  from  welfare  to  work. 

Work  requirements:  Finally,  the  bill 
includes  provisions  of  the  work  first 
bill  that  tell  States  they  should  do  ev- 
erything they  can  to  be  moving  welfare 
recipients  into  the  work  force  as  quick- 
ly as  possible,  with  the  expectation 
that  the  period  for  a  transition  from 
welfare  to  work  should  be  approxi- 
mately 6  months. 

Having  announced  my  support  for 
this  measure,  albeit  with  some  great 
reservations.  I  want  the  conferees  on 
this  bill  to  know  that  I  will  not  support 
any  conference  report  that  moves  in 
any  significant  and  substantial  way  to- 
ward the  punitive  and  harsh  proposals 
in  the  House-passed  welfare  bill. 

If  the  conference  agreement  contains 
a  mandatory  family  cap.  or  arbitrarily 
cuts  off  benefits  for  young  women.  I 
will  oppose  it. 

If  it  modifies  the  child  care  or  main- 
tenance of  effort  provisions  now  in  the 
Senate  bill.  I  will  not  support  it. 

If  it  has  no  me4ns  for  States  to  cope 
with  economic  downturns.  I  will  with- 
draw my  endorsement. 

If  it  moves  to  block  grants  for  foster 
care  and  adoption  assistance,  for  food 
stamps  or  child  nutrition  programs, 
this  Senator  will  cast  a  "no"  vote  on 
that  conference  report. 

I  hope  that  the  Senate  framework 
will  emerge  from  the  conference  com- 
mittee so  that  we  can  have  bipartisan 
welfare  reform  this  year.  But  if  not, 
this  Senator  will  be  on  this  floor  later 
this  year  fighting  to  stop  a  bad  bill 
from  getting  enacted. 

INFORMATION  TECHNOLOGY  AND  WELFARE 
REFORM 

Mr.  COHEN.  Mr.  President,  I  would 
like  to  raise  a  subject  which  I  believe 
will  be  a  key  problem  for  the  States  in 
implementing  welfare  reform  under 
block  grants— ensuring  the  States  are 
able  to  make  the  necessary  invest- 
ments in  information  technology. 

Most  of  our  attention  here  on  the 
floor  has  been  with  regard  to  very  con- 
tentious social  issues  such  as  work  re- 
quirements and  unwed  mothers.  We 
have  devoted  little  attention  to  the 
problems  States  will  face  in  managing 
the  vastly  increasing  responsibilities 
which  this  legislation  will  transfer  to 
them.  I  am  concerned  that  all  our  hard 
work  to  set  the  stage  for  new  and  suc- 
cessful human  services  programs  will 
fall  short  of  its  goal  if  States  are  not 
equipped  with  the  necessary  informa- 
tion systems.  If  the  States  are  unable 
to  handle  these  enlarged  responsibil- 
ities, pressure  will  rapidly  build  for  the 
Federal  Government,  piece  by  piece,  to 
become  involved  once  again  in  manag- 
ing these  programs. 


The  unfortunate  fact  is  that  many 
States  are  far  behind  the  rest  of  our  so- 
ciety in  computerizing  and  reinventing 
the  delivery  of  their  services.  Among 
the  State  agencies,  it  is  often  the 
human  service  agencies  which  are  the 
most  in  need  of  automation.  While  I 
endorse  the  concept  of  block  grants 
and  the  latitude  they  provide  to 
States.  I  believe  the  Federal  Govern- 
ment must  continue  to  provide  specific 
assistance  to  States  to  automate. 

Mr.  SANTORUM.  My  colleague  raises 
an  excellent  point.  Many  States  at 
present  are  struggling  to  take  advan- 
tage of  the  benefits  which  information 
technology  can  provide.  Twenty-two 
States  are  currently  under  court  order 
to  improve  their  child  welfare  pro- 
grams. One  of  the  saddest  examples  is 
right  here  in  the  District  of  Columbia, 
where  the  foster  care  system  was 
placed  in  receivership  by  the  courts. 

According  to  the  court-appointed  re- 
ceivers, the  system  of  foster  care  place- 
ment was  failing  some  of  the  city's 
most  needy  children.  One  of  the  major 
problems  was  a  lack  of  information 
available  to  the  field,  largely  due  to 
the  lack  of  even  basic  computer  sup- 
port in  the  District's  foster  care  sys- 
tem. This  is  symptomatic  of  problems 
across  our  Nation,  problems  which  can 
be  overcome  through  effective  use  of 
information  technology.  Yet  the  States 
and  the  District  face  compelling  alter- 
native uses  for  the  funds  as  caseloads 
increase. 

Mr.  COHEN.  Congress  over  the  years 
has  sought  to  ensure  that  States  have 
the  proper  tools  to  handle  their  respon- 
sibilities in  human  services  programs. 
For  example,  the  fiscal  year  1993  Omni- 
bus Reconciliation  Act  provided 
matching  of  State  funds  over  a  3-year 
period  to  be  spent  for  information  sys- 
tems for  foster  care  and  adoption  as- 
sistance programs.  Forty-six  States 
and  the  District  of  Columbia  have  re- 
sponded, and  are  on  their  way  to  im- 
proving their  information  technology 
systems  in  these  critical  areas. 

Mr.  SANTORUM.  Increased  automa- 
tion will  bring  many  efficiencies  to 
human  services  programs.  In  numerous 
cases.  State  workers  enter  essentially 
the  same  information  as  many  as  200 
times  in  required  paperwork.  This 
wasteful  duplication  can  be  eliminated 
through  automation.  Further,  invest- 
ments in  information  technology  yield 
substantial  savings  in  welfare  pro- 
grams through  elimination  of  waste, 
fraud,  and  abuse.  In  Rhode  Island,  for 
example,  a  $10  million  investment  in 
technology  saved  over  $7.7  million  in 
erroneous  welfare  benefit  payments  in 
the  first  year  of  operation.  By  now  this 
investment  has  paid  for  itself  many 
times  over.  The  system  allowed  the 
State  to  handle  a  40-percent  increase  in 
welfare  cases,  while  reducing  its  pro- 
gram work  force  by  15  percent  over  a  4- 
year  period. 

Mr.  COHEN.  Unfortunately,  without 
Federal  help,  many  States  will  not  be 
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able  to  afford  the  up-front  costs  re- 
quired to  plan,  develop,  and  install 
these  systems,  and  train  personnel  on 
their  use.  This  is  why  the  Federal  Gov- 
ernment has  always  maintained  a  lead- 
ership role  in  this  area.  I  strongly  be- 
lieve we  must  continue  specific  assist- 
ance to  States  in  making  information 
technology  investments,  even  in  a 
block  grant  environment.  I  call  on  the 
eventual  conferees  on  this  legislation 
to  carefully  consider  this  point,  and 
work  with  the  House  to  ensure  the 
States  have  the  resources  to  i^ake  the 
necessary  investments. 

Mr.  SANTORUM.  I  join  my  colleague 
in  making  this  request.  I  think  some 
further  consideration  of  the  informa- 
tion technology  needs  of  the  States  is 
vital  for  welfare  reform  to  succeed. 

AMENDMENT  NO.  2683 

Mr.  COHEN.  Mr.  President.  I  rise  to 
speak  in  support  of  the  Dole  modified 
amendment.  Every  Member  of  this 
body  has  come  to  the  floor  and  de- 
clared that  it  is  time  to  "end  welfare 
as  we  know  It."  We  have  disagreed  on 
the  most  appropriate  ways  to  do  that 
but  I  hope  that  there  can  be  no  dis- 
jigreement  that  welfare  reform  will  not 
succeed  without  a  more  generous  provi- 
sion for  child  care  services. 

Even  under  the  current  system  of  en- 
titlement, there  are  more  than  3.000 
children  of  working  parents  already 
waiting  to  receive  child  care  assistance 
in  Maine.  Some  of  these  parents  have 
transitioned  off  of  welfare,  others  are 
at-risk  of  going  on  welfare.  One  child 
care  center  in  Maine  has  just  now 
started  serving  families  who  have  been 
on  a  waiting  list  for  more  than  2  years. 

This  amendment  will  create  a  sepa- 
rate block  grant  for  child  care  services. 
By  creating  this  separate  grant  fund, 
we  hope  to  assist  States  by  providing 
them  with  a  specific  amount  of  child 
care  funds.  This  is  identical  to  the  ap- 
proach the  House  of  Representatives 
elected  to  take  in  the  Personal  Respon- 
sibility Act.  We  have  gone  further  to 
provide  States  with  additional  funds 
and  to  help  ensure  that  child  care  fund- 
ing does  not  disappear  for  welfare  fami- 
lies and  low-income  families  alike. 

I  am  glad  to  see  that  the  Governors 
have  finally  weighed  in  on  this  issue. 
Last  week.  I  received  a  copy  of  a  letter 
sent  to  both  the  majority  and  minority 
leadership  from  the  National  Gov- 
ernor's Association  requesting  supple- 
mental funds  for  child  care  services.  I 
would  like  to  quote  one  sentence  from 
the  letter,  signed  by  Governor  Thomp- 
son from  Wisconsin  and  Governor  Mil- 
ler from  Nevada.  The  NGA  states  that: 

Child  care  represents  the  largest  part  of 
the  up-front  investment  need  for  successful 
welfare  reform. 

More  women  will  be  able  to  work 
when  there  are  child  care  funds  avail- 
able. More  women  who  have  jobs  now 
will  keep  them  if  there  are  funds  for 
child  care.  In  a  report  issued  by  the 
General  Accounting  Office  in  Decem- 
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ber,  GAO  found  that  child  care  costs 
are  a  significant  portion  of  most  low- 
income  working  families'  budgets.  In 
fact,  child  care  consumes  more  than 
one  quarter  of  the  income  for  a  family 
below  the  Federal  poverty  level.  For 
families  above  the  Federal  poverty 
level,  child  care  consumes  about  7  per- 
cent of  income. 

Unlike  the  Dodd-Kennedy  amend- 
ment, we  know  where  the  funds  are 
coming  from  to  pay  for  additional  child 
care  slots.  I  support  our  efforts  to 
eliminate  the  deficit  by  2002  but  find- 
ing money  for  States  to  follow  through 
on  welfare  reform  is  imperative.  By 
agreeing  to  realize  a  smaller  amount  in 
overall  savings  from  this  legislation, 
we  have  taken  the  steps  necessary  to 
lead  to  successful  welfare  reform  and 
help  us  maintain  our  goal  to  zero  out 
the  deficit. 

While  there  has  been  an  emphasis  on 
the  need  to  help  States  meet  work  pat- 
ticipation  requirements,  of  utmost  con- 
cern is  the  safety  of  children.  Some 
parents  are  already  forced  to  leave 
their  children  in  unsafe  settings.  I  re- 
cently reviewed  a  report  from  the 
State  of  Illinois  where  more  than  40 
children,  half  of  them  under  the  age  of 
two,  were  discovered  being  cared  for  in 
a  basement  by  one  adult.  The  cost  of 
that  care  was  $25  per  week. 

This  is  not  an  isolated  case.  Recent 
studies  have  indicated  that  1  out  of 
every  8  children  in  child  care  are  being 
cared  for  in  an  unsafe  setting. 

The  provision  for  child  care  services 
in  Senator  Dole's  earlier  substitute 
did  provide  certain  protections  for  chil- 
dren who  are  not  yet  in  school  by  pro- 
hibiting States  from  penalizing  moth- 
ers who  cannot  work  because  there 
simply  is  no  child  care  available. 

The  Senate  also  overwhelmingly  ap- 
proved an  amendment  sponsored  by 
Senator  Kassebaum  to  eliminate  a  pro- 
vision that  allowed  a  transfer  of  up  to 
30  percent  of  the  funds  from  the  child 
care  development  block  grant.  The 
CCDBG  has  played  an  important  role 
since  its  creation  in  1990  as  a  source  of 
funds  targeted  at  enhancing  the  qual- 
ity of  child  care  and  providing  sub- 
sidies to  low-income  families. 

I  urge  my  colleagues  to  support  this 
amendment.  Without  access  to  child 
care,  mothers  will  not  be  able  to  work. 
When  92  percent  of  AFDC  mothers  are 
single  mothers,  the  need  for  additional 
child  care  slots  must  be  met  if  our  ver- 
sion of  welfare  reform  i^s  going  to  be 
successful. 

INTERRACIAL  ADOPTION  i>R0VISI0NS 

Mr.  MCCAIN.  Mr.  President,  earlier 
this  year  I  introduced  the  Adoption 
Antidiscrimination  Act  ok  1995.  S.  637, 
to  ensure  that  adoptions  ai\not  denied 
or  delayed  on  the  basis  of  Mice,  color, 
or  national  origin.  I  am  pleased  that 
the  House  parsed  an  almost  identical 
provision  in  its  welfare  reform  bill. 
H.R.  1.  It  is  my  hope  that  the  members 
of  the  conference  committee  on  welfare 


reform  will  recognize  the  importance 
of  this  issue,  and  incorjwrate  inter- 
racial adoption  provisions  in  the  con- 
ference report. 

In  the  late  1960's  and  early  1970'8, 
over  10,000  children  were  adopted  by 
families  of  a  different  race.  This  was 
before  many  adoption  officials  decided, 
without  any  empirical  evidence,  that  it 
is  essential  for  children  to  be  matched 
with  families  of  the  same  race,  even  if 
they  have  to  wait  for  long  periods  for 
such  a  family  to  come  along.  The 
forces  of  political  correctness  declared 
interracial  adoptions  the  equivalent  of 
cultural  genocide.  This  was.  and  con- 
tinues to  be.  nonsense. 

Sound  research  has  found  that  inter- 
racial adoptions  do  not  hurt  the  chil- 
dren or  deprive  them  of  their  culture. 
According  to  Dr.  Howard  Alstein,  who 
has  studied  204  interracial  adoptions 
since  1972,  "We  categorically  have  not 
found  that  white  parents  cannot  pre- 
pare black  kids  culturally"  He  con- 
cluded that  "there  are  bumps  along  the 
way,  but  the  transracial  adoptees  in 
our  study  are  not  angry,  racially  con- 
fused i)eople"  and  that  "They're  happy 
and  content  adults." 

Since  the  mid-1970'8,  there  have  been 
very  few  interracial  adoptions.  African- 
American  children  who  constitute 
about  14  percent  of  the  child  popu- 
lation currently  comprise  over  40  per- 
cent of  the  100,000  children  waiting  for 
adoption  in  foster  care.  This  is  despite 
20  years  of  Federal  efforts  to  recruit 
African-American  adoptive  families 
and  substantial  efforts  by  the  African- 
American  community.  The  bottom  line 
is  that  African-American  children  wait 
twice  as  long  as  other  children  to  be 
adopted. 

Last  year.  Senator  Metzenbaum  at- 
tempted to  remedy  this  problem  by  in- 
troducing the  Multiethnic  Placement 
Act  of  1994  [MEPA).  Unfortunately,  the 
bill  was  weakened  throughout  the  leg- 
islative process  and  eviscerated  by  the 
Clinton  administration  Department  of 
HHS  in  conference. 

After  the  original  MEPA  bill  was  hi- 
jacked, a  letter  was  sent  from  over  50 
of  the  most  prominent  law  professors 
in  the  country  imploring  Congress  to 
reject  the  bill.  They  warned  that  it 
"would  give  Congressional  backing  to 
practices  that  have  the  effect  of  con- 
demning large  numbers  of  children — 
particularly  children  of  color— to  un- 
necessarily long  stays  in  institutions 
or  foster  care."  Their  warning  was  not 
heeded,  and  the  bill  was  passed  as  part 
of  Goals  2000.  As  Senator  Metzenbaum 
concluded,  "HHS  intervened  and  did 
the  bill  great  harm." 

The  legislation  that  was  finally 
signed  by  the  President  does  precisely 
the  opposite  of  what  was  originally  in- 
tended. This  is  because  it  contains  sev- 
eral huge  loopholes  that  effectively 
permit  continuing  the  practice  of  ra- 
cial matching.  For  example,  it  states 
that  an  agency  may  not  "delay  or  deny 
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the  placement  of  a  child  for  adoption 
or  into  foster  care  solely  on  the  basis 
of  [race,  color,  or  national  origin]". 
This  lang^uage  can  be  used  by  those  op- 
posed to  inter-racial  adoptions  to  delay 
or  deny  placements  by  using  race, 
color,  or  national  origin  as  only  part  of 
their  rationale. 

An  even  bigger  loophole  is  contained 
in  the  "permissible  consideration"  sec- 
tion of  MEPA  which  states  that  an 
agency  "may  consider  the  cultural, 
ethnic  or  racial  background  of  the 
child  and  the  capacity  of  the  prospec- 
tive foster  or  adoptive  parents  to  meet 
the  needs  of  a  child  of  this  background 
as  one  of  a  number  of  factors  used  to 
determine  the  best  interests  of  a 
child."  While  this  language  may  appear 
innocuous,  it  can  be  used  by  those  who 
are  committed  to  racial  matching  to 
delay  or  deny  a  placement  simply  by 
claiming  that  an  inter-racial  adoption 
is  not  in  the  best  interests  of  the  child. 

DHHS  has  issued  guidelines  for  im- 
plementing the  Multiethnic  Placement 
Act.  Again,  on  their  face,  the  guide- 
lines do  not  appear  to  be  objectionable. 
However,  consistent  with  the  underly- 
ing MEPA  law,  they  continue  to  allow 
race  to  be  a  major  consideration  that 
may  be  used  by  those  who  wish  to  stop 
interracial  placements.  Consequently, 
the  National  Council  for  Adoption  and 
Institute  for  Justice  have  informed  the 
Department  that  its  guidelines  do  not 
adequately  address  this  issue.  They 
continue  to  believe  that  new  legisla- 
tion is  necessary. 

Clearly,  we  need  to  fix  last  year's 
flawed  legislation.  In  considering  the 
House  provisions  on  this  issue,  the  con- 
ferees should  prohibit,  under  any  cir- 
cumstances, an  agency  that  receives 
Federal  funds  from  delaying  or  denying 
the  placement  of  a  child  on  the  basis  of 
the  race,  color  or  national  origin.  Ra- 
cial or  cultural  background  should 
never  be  used  as  a  basis  for  denying  or 
delaying  the  placement  of  a  child  when 
there  is  at  least  one  qualified  house- 
hold that  wants  the  child. 

Perhaps,  there  are  certain  extremely 
limited  circumstances  in  which  an 
agency  should  be  allowed  to  consider 
race,  color  or  national  origin,  only 
when  there  are  two  or  more  qualified 
households  that  want  the  child  and 
only  as  one  of  a  number  of  factors  used 
to  determine  the  best  interests  of  the 
child.  But  under  no  circumstances 
should  such  considerations  be  allowed 
to  delay  the  adoption  of  a  child.  When 
there  is  only  one  qualified  household 
that  wants  the  child,  that  placement 
is,  by  definition,  in  the  child's  best  in- 
terests. 

Mr.  President,  I  hope  that  the  con- 
ferees will  be  willing  to  adopt  a  strong 
prohibition  against  consideration  of 
race,  color  or  national  origin  in  place- 
ment decisions,  and  to  close  the  gaping 
loopholes  in  the  current  law.  By  incor- 
porating strong  and  reasonable  anti- 
discrimination provisions  in  the  Con- 


ference Report,  we  will  help  to  remedy 
the  national  problem  of  children  being 
held  in  foster  care  because  the  color  of 
their  skin  does  not  match  that  of  the 
individuals  who  wish  to  adopt  them. 

AMENDMENT  NO.  2612 

Mr.  McCain.  Mr.  President,  the  wel- 
fare reform  bill  imix)ses  upon  the 
States  a  6-month  time  limitation  for 
any  individual  to  participate  in  a  Food 
Stamp  Work  Supplementation  Pro- 
gram. This  amendment,  which  is  sup- 
ported by  the  National  Governor's  As- 
sociation and  the  American  Public 
Welfare  Association,  would  replace  the 
6-month  limit  with  a  1-year  limit.  It 
would  continue  to  allow  an  extension 
of  this  time  limitation  at  the  discre- 
tion of  the  Secretary. 

Arizona's  current  cash-out  of  food 
stamps  under  its  Empower  welfare  pro- 
gram allows  individuals  to  participate 
in  subsidized  employment  for  9  months 
with  an  option  for  a  3-month  extension. 
There  is  no  reason  that  the  State 
should  have  to  make  another  special 
request  to  the  Secretary  in  order  to 
maintain  this  policy.  This  amendment 
would  allow  States  with  such  policies 
to  continue  their  programs  without 
disruption. 

Ideally,  I  would  prefer  that  the 
States  be  able  to  plan  their  work 
supplementation  programs  without 
being  constrained  by  requirements  im- 
posed by  the  Federal  Government.  The 
States  know  best  how  to  structure 
their  programs  to  help  their  citizens 
become  employable.  Thus,  my  pref- 
erence would  be  to  eliminate  the  time 
limitation  altogether. 

However,  I  recognize  that  many  of 
my  colleagues  are  insisting  upon  a 
time  limitation  for  individuals  under 
the  program,  and  I  am  pleased  that  we 
were  able  to  come  to  an  agreement 
that  meets  the  needs  of  Arizona  and 
other  States  that  wish  to  pursue  simi- 
lar policies.  In  the  future,  I  plan  to  re- 
visit this  issue  to  allow  States  maxi- 
mum flexibility  to  plan  their  work 
supplementation  programs. 

Mr.  President,  a  primary  objective  of 
this  bill  is  to  encourage  the  States  to 
innovate.  The  best  way  to  achieve  this 
is  to  get  out  of  their  way.  We  should 
not  impose  requirements  limiting  the 
States'  flexibility  unless  there  is  a 
compelling  reason  to  do  so.  This 
amendment  will  give  States  additional 
leeway  to  innovate  in  their  work 
supplementation  programs  and  will 
thereby  help  them  achieve  their  em- 
ployment objectives. 

AMENDMENT  NO.  25+1 

Mr.  McCAIN.  Mr.  President,  this 
amendment  would  give  States  the  right 
to  correct  problems  in  their  welfare 
programs  before  penalties  are  imposed 
by  the  Federal  Government.  Titles  I, 
III,  and  vm  of  the  bill  impose  signifi- 
cant penalties,  in  the  form  of  reduc- 
tions in  grant  funds,  for  States  that  are 
out  of  compliance  with  Federal  re- 
quirements. I  believe  that  it  is  simply 
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unfair  to  punish  States  without  first 
giving  them  an  adequate  opportunity 
to  remedy  the  problems. 

Under  this  amendment,  a  State 
would  have  60  days  in  which  to  submit 
to  the  Federal  Government  a  correc- 
tive action  plan  to  remedy  any  viola- 
tions for  which  a  penalty  could  be  as- 
sessed. The  Federal  Government  would 
then  have  up  to  60  days  to  accept  or  re- 
ject the  State's  corrective  action  plan. 
If  it  does  not  act  within  this  period, 
the  plan  will  be  deemed  to  be  accepted. 
Finally,  the  State  would  have  90  days 
to  correct  the  violation  pursuant  to 
the  plan  before  penalties  may  be  im- 
ixjsed.  A  longer  correction  period  would 
apply  if  it  is  part  of  an  accepted  plan. 

A  major  objective  of  the  welfare  re- 
form bill  is  to  give  States  greater  flexi- 
bility and  freedom  from  Washington 
regulations  in  helping  their  welfare  re- 
cipients to  be  productive,  independent 
citizens.  Where  Federal  requirements 
are  imposed.  States  should  have  ample 
opportunity  to  comply  with  those  re- 
quirements and  correct  any  problems 
without  being  penalized.  This  amend- 
ment ensures  this  objective  and  the 
overall  approach  of  giving  States  the 
flexibility  to  implement  their  pro- 
grams. 

Mr.  President,  this  amendment  is 
strongly  supported  by  the  National 
Governors'  Association,  the  National 
Conference  of  State  Legislatures,  and 
the  American  Public  Welfare  Associa- 
tion. I  ask  unanimous  agreement  that 
the  letter  of  support  from  the  APWA  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Public 
Welfare  Assocution, 
Washington,  DC.  September  12,  1995. 
Hon.  John  McCain. 
Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  McCain:  The  American  Pub- 
lic Welfare  Association  strong-ly  supports 
your  amendment  number  2541,  that  relieves 
states  from  the  excessive  data  collection  and 
reporting  requirements  in  H.R.  4.  if  suffi- 
cient funding  to  allow  states  to  meet  such 
excessive  requirements  is  not  provided.  We 
are  deeply  concerned  that  between  the  15% 
administrative  cap  approved  by  the  Senate 
earlier  this  week,  the  bill's  penalty  provi- 
sions, and  the  array  of  new  and  burdensome 
reporting  requirements  contained  in  H.R.  4. 
states  will  not  have  the  systems  support 
they  will  all  need  for  greatest  trans- 
formation of  their  welfare  systems  to  date. 

APWA  fully  supports  State  accountability 
in  the  use  of  block  grant  funds  for  national 
programmatic  and  fiscal  goals.  APWA  policy 
calls  for  a  state  federal  partnership  in  the  es- 
tablishment of  minimal,  clear,  concise  fed- 
eral audit  standards,  related  penalties,  or 
sanctions  for  noncompliance.  In  addition. 
APWA  supports  your  amendment  number 
2544.  providing  states  with  advance  notice  of 
any  impending  penalty,  with  the  option  of 
entering  into  a  corrective  action  plan.  The 
measure  provides  for  accountability  by 
states  and  the  Secretary  of  Health  and 
Human  Services  during  the  Implementation 
of  a   corrective   action   plan,   and   provides 
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states  with  the  opportunity  to  remain  fo-  Federal  funding  per  child— Continued  mostly  women,  since  women  and  their 

cused   on   reforming   their   systems,    while     Rhode  Island 2244  dependent  children  make  up  the  vast 

coming  into  compliance  with  the  statute.           Washington  2340  majority  of  welfare  recipients. 

Finally,  we  support  your  amendment  num-     Vermont  2275  However,  a  similar  economic  decline 

ber  2543.  to  broaden  the  definition  of  work  to     Alaska  3248  i,..  rj-.-^  ^h„j_  _„,_  countpmarts   who 

include  job  readiness  workshops  as  a  work     Massachusetts  2177  '^  '*^,^°  ^^^^^  ^^J"^    ^^^.    ^7, 

activity.    With    regard    to    work    programs     South  Carolina  393  generally  do  not  have  dependent  chil- 

under  a  cash  assistance  block  grant.  APWA     Alabama  408  dren  who  would  trigger  welfare  eligi- 

policy  calls  for  enhanced  state  nexibility  to     Arkansas 375  bility.   Earnings  for  black   male   high- 
design  and   implement  work  programs,   in-     Mississippi  331  school  dropouts  fell  by  half  from  1973 

eluding  the  right  to  define  work.  We  also     Texas  : 405  ^q  jggg    About  one  third  Of  all  Amer- 

support  your  amendment  number  2542.  to  re-  j  jQ^'t  know  why  southern  children  lean  men  aged  25-34  earn  too  little  to 

move  the  six  month  limit  for  an  individual's  ^^.^  ^^^.^^  ^^  j^^^^j^  ^^  ^^j.  current  wel-  raise  a  family  of  four  out  of  poverty. 

STd\V°the7oo7fum^''prg^am.Tcnf  fare  theorists.  There  is  no  reason-in-  And.  not  surprisingly  from  the  perspec- 

your  amendments  contribute   to  increased  deed,  it  is  offensive— to  freeze  in  place  tive   of  poor  women  seeking  a  mate, 

flexibility  for  states.  past  inequities  in  the  name  of  forward-  poor  young  men  and  less  than  one  third 

Again.  Senator  McCain,  thank  you  for  of-  looking  reform.  as  likely  to  be  married.  In  short,  jobs 
fering  these  amendments  that  are  so  vitally  Again,  South  Carolina  and  Rhode  Is-  have  dried  up  for  the  high  school  drop- 
important  to  the  successful  implementation  jg^jj^  ^ju  gj^j,)^  ^e  given  about  $100  mil-  out,  marriage  has  become  less  likely 
of  welfare  reform.  j  j^^  ^j.  ^^^j.  ^^  ^^^  their  respective  than  before  and  the  children  of  their 
incere  y.  ^  gj^j^^^  Johnson  III.  welfare     programs,     although     South  incomplete  families  are  more  likely  to 
Executive  Director.  Carolina  has  more  than  three  times  as  be  on  welfare  at  a  lower  benefit  level. 

many  people.   Similarly,   South  Caro-  I  urge  my  colleagues  to  take  note  of 

»*      xTr^T^^^1^^^o^^^"'D..«t'iH»r,t    uL-o  Una  has  slightly  more  people  than  Con-  these    facts— the    importance    of    edu- 

Mr.  HOLLiWLrb.  Mr    f resiaent,  ime  necticut-S.S   million   rather   than   3.2  cation   and   livable-wage   jobs   to   pre- 

SrTn^iro7welfarrrefoSn-that  if  we  r"i"ion-but  under  the  Dole  plan,  the  venting    welfare    dependency-as    they 

siren  call  of  welfare  retorm    tnat  ii  we  p^      j    Government    will    give    Con-  work  on  the  related  issue  of  welfare  re- 

rec  pients  will  work  tne  poor  cmiaren  ^^47  million  yearty  instead  of  $103  mil-  the  Senate  floor,  recently  passed  cuts 
will  be  nurtured,  and  beneiitsreauc-  ^.^^  ^^^  ^^^^^  Carolina.  In  effect,  the  to  education  are  headed  for  conference 
vl1^i,iT  I  o^  lll^^var^t^nJ^^  f^^  South  Carolina  taxpayer  will  chip  in  a  with  the  House.  Just  as  States  are  tak- 
plan  wfli  woTk  beuer  th^  hose^  double  payment  to  help  Connecticut  ing  the  initiative  to  eliminate  high 
went  before  while  struggling  to  meet  an  extra  bur-  school  general-track  education  and  re- 
First  its  promises  continue  to  feed  den  at  home  to  meet  the  Federal  child  place  it  with  tech  prep  programs  that 
rife  misperceptions.  Note  the  following  care  and  training  targets.  move  graduates  into  better  paying 
J  j.g.  How  about  Kansas?  Kansas  has  2.5  jobs,  we  are  cutting  back  on  the  Fed- 
Welfare  actually  is  less  than  2  per-  million  people.  South  Carolina  has  3.5  eral  tech  prep  program  that  provided 
cent  of  our  budget.  million  people.  Despite  having  a  mil-  leadership  and  the  Carl  Perkins  voca- 
Illegitimacy,  far  from  rising  due  to  lion  fewer  people,  Kansas  gets  $18  mil-  tional  education  program  appropria- 
the  United  States  welfare  system,  has  lion  more  than  South  Carolina  from  tions  that  have  helped  fund  implemen- 
risen  across  the  board  to  approxi-  Federal  taxpayers  over  the  next  3  years  tation.  Just  as  data  show  that  the  eco- 
mately  one  third  of  all  births  (not  just  to  run  its  welfare  program.  nomic  split  between  college  graduates 
welfare  births)  in  America,  France,  and  Mr.  President,  this  unfairness  has  and  non-college  graduates  is  widening, 
England  despite  different  welfare  sys-  not  fazed  many  of  our  governors.  They  we  are  cutting  back  on  Perkins  loans, 
tems  and  declining  welfare  benefits  in  want  the  cash  and  the  control,  whether  student  incentive  grants,  and  in  budget 
the  United  States.  or  not  the  plan  will  work.  I  predict  reconciliation,  college  loans.  In  short. 
True  reform  that  employs  recipients  that  the  promises  of  reform  will  again  the  data  is  telling  us  to  go  one  way  on 
and  cares  for  children  is  likely  to  cost  prove  false,  but  as  before,  I  endorse  the  education,  but  we  are  going  the  other 
more  in  the  short  run,  not  less.  goals.  In  1988,  I  voted  to  make  it  pos-  way  fast  and  bragging  about  welfare  re- 
in short,  the  savings  proposed  in  this  sible  for  States  to  draw  down  adequate  form, 
legislation  are  unlikely  to  materialize,  funding  for  workfare  programs  and  Similarly,  on  trade  we  have  unilater- 
The  bill  would  not  stop  the  rise  in  ille-  child  care  to  really  reform  welfare.  We  ally  disarmed,  and  in  manufacturing 
gitimacy.  And,  without  a  newfound  have  recently  seen  a  few  glimmers  of  we  refuse  to  invest.  I  have  proposed  a 
commitment  from  Governors  to  fill  the  success  after  that  legislation,  but  only  competitive  trade  policy,  including  a 
gap  in  child  care,  children  will  be  worse  where  investments  have  been  made,  competitive  restructuring  of  our  tax 
off.  Similarly,  I  have  voted  for  a  commu-  policy,  and  have  worked  to  invest  in  a 
Furthermore,  the  basic  funding  jjjj^y  works  progress  pilot  program  to  stronger  American  manufacturing 
mechanism  for  this  legislation  is  seri-  allow  communities  and  welfare  recipi-  base. 

ously  flawed.  Southern  States,  for  a  va-  gjj^s  to  benefit  mutually  from  commu-  Mr.  President,  I  do  not  brag  about  to- 
riety  of  reasons  including  lack  of  ^^^y  improvement  jobs.  day's  welfare  reform  legislation.  In 
funds,  have  built  smaller  welfare  pro-  More  importantly,  I  urge  my  col-  fact,  my  favorable  vote  today  is  largely 
grams  as  part  of  the  historic  Federal-  leagues  to  pay  attention  to  the  policy  an  effort  to  protect  the  child  care  im- 
State  welfare  funding  partnership,  areas  that  are  not  called  welfare,  but  provements  I  have  worked  for  in  the 
Now,  the  legislation  before  us  proposes  which  in  reality,  have  huge,  long-term  Senate  bill  as  it  goes  to  conference 
to  end  that  partnership  and  provide  effects  on  welfare  rolls.  Chief  among  with  a  less  favorable  House  bill.  Fur- 
each  State  with  a  frozen  level  of  fund-  these  policy  areas  are  education  and  thermore,  I  support  it  in  the  hope  that, 
ing  and  a  requirement  to  employ  50  jqIj  protection.  with  welfare  off  the  table,  my  col- 
percent  of  recipients.  Reasonably,  the  For  instance,  over  the  past  20  years,  leagues  will  look  at  the  underlying 
Federal  Government  should  provide  an  high  school  dropouts  have  become  problems  that  I  have  outlined  and  con- 
equal  per-child  amount  to  each  State  more  likely  to  end  up  on  welfare.  Over-  tinue  to  work  on  improving  access  to 
under  this  approach  since  each  State  all,  the  welfare  rate  for  young  adults  jobs  and  education, 
must  reach  the  same  target.  Instead,  has  risen  slightly  from  4  percent  to  5  Mr.  HEFLIN.  Mr.  President,  there  is 
this  reform  bill  locks  States  in  at  the  percent.  However,  among  the  high  no  doubt  that  our  current  system  of 
vastly  different  historic  funding  rates:  school  dropouts,  the  rate  has  nearly  welfare  needs  reforming.  Each  Member 
Federal  funding  per  child  doubled,  from  9.7  to  17.1  percent.  These  of  the  Senate  knows  that  severe  short- 
New  York  $2036  particular    high    school    dropouts    are  comings  exist  in  our  welfare  program 


UMI 


25594 


CONGRESSIONAL  RECORD— SENATE 


VOL 


141 


PT 


18 


14 


26 


1995 


and  each  is  sincere  in  their  efforts  to 
solve  these  problems. 

The  bill  before  us  highlights  block 
grants  as  the  principal  instrument  for 
reform.  By  folding  several  programs 
into  a  block  grant  directly  to  States, 
the  Federal  Government  will  be  giving 
broad  authority  to  the  States  to  run 
their  welfare  programs,  as  well  as 
lump-sum  Federal  payments  to  help 
cover  costs.  If  this  is  done,  the  Federal 
guarantee  of  cash  assistance  to  all  eli- 
gible low-income  mothers  and  children 
will  end. 

I  originally  supported  the  Daschle- 
Breaux-Mikulski  Democratic  alter- 
native as  the  best,  most  compassionate 
means  of  reforming  welfare.  The  Work 
First  reform  plan  would  have  changed 
the  current  system  by:  abolishing  the 
AFDC  Program  and  replacing  it  with  a 
Temporary  Employment  Assistance 
Program;  establishing  the  Work  First 
employment  block  grant  for  States  to 
get  welfare  recipients  into  jobs  and  to 
keep  them  in  the  work  force;  and  per- 
mitting the  States  to  use  block  grant 
funds  to  provide  such  services  as  job- 
placement  vouchers,  wage  subsidy  and 
work  supplementation,  on-the-job 
training  or  other  training  or  education 
for  work  preparation  to  assist  recipi- 
ents in  obtaining  jobs,  and  allowing  the 
States  to  establish  all  eligibility  rules. 
Furthermore,  it  would  have  increased 
the  Federal  matching  rate  for  work-re- 
lateki  activities,  consolidated  child  care 
progtrams  and  increased  the  Federal 
matching  rate  to  make  child  care 
available  to  all  those  required  to  work 
or  prepare  for  work,  and  extended  Med- 
icaid coverage  for  an  additional  12 
months  beyond  the  current  1-year  tran- 
sition period.  It  would  have  also  re- 
quired community  service  for  those  not 
working  within  6  months.  In  short,  the 
Democratic  plan  would  have  met  the 
basic  objective  of  the  Republican  plan 
in  t^rms  of  allowing  for  State  flexibil- 
ity. 

It^  strength  was  that  it  provided  for 
muc^  more  flexibility  on  the  part  of 
the  State  governments  while  also  cor- 
rectly recognizing  that  arbitrary  time- 
limits  and  monetary  caps  do  not  meet 
the  test  of  sound  policymaking.  The 
plan  which  I  strongly  supported  pro- 
vided for  major  reforms  in  the  system, 
but  bit  the  same  time  allowed  for  the 
fact  that  every  situation  and  case  is 
uniqiue,  and  that  arbitrary  standards 
and  block-grants  are  not  panaceas  for 
addressing  every  situation.  It  is  these 
unique  cases  and  situations  that,  un- 
fortunately, are  not  addressed  in  the 
Republican  plan.  These  are  also  the 
cases  and  situations  which  will  end  up 
costing  the  system  more  in  the  long- 
term  than  under  the  current  system.  I 


still 
plan 


believe  this  was  the  best  reform 
we  could  have  adopted. 


The  Dole-Daschle  compromise  wel- 
fare reform  legislation,  while  not  as 
sound  as  the  original  Democratic  plan, 
is  Stan  a  vast  improvement  over  the 


Republican  bill.  I  still  have  some  objec- 
tions to  certain  provisions  contained  in 
the  measure,  but  I  believe,  overall, 
that  the  good  outweighs  the  bad.  As  is 
the  case  with  virtually  any  comprehen- 
sive omnibus  legislation  we  consider, 
this  test  h£is  to  be  our  bottom  line:  Are 
there  enough  positives  to  offset  the 
negatives?  I  think  the  compromise  we 
have  struck  is  a  step  in  the  right  direc- 
tion, and  an  overall  positive  effort  at 
ending  welfare  as  we  know  it. 

One  of  the  major  problems  I  had  with 
the  original  Dole  bill  was  its  funding 
formula,  which,  in  my  judgment,  was 
somewhat  punitive  to  the  Southern 
States.  In  essence,  it  places  the  very 
States  where  most  of  the  welfare  popu- 
lation lives  at  a  disadvantage  as  com- 
pared to  other  regions.  The  formula  in 
the  Graham-Bumpers  children's  fair 
share  amendment,  which  was  rejected, 
would  have  substantially  increased 
poor  States'  funding  for  legitimate  re- 
cipients of  welfare.  Senator  Graham 
tried  again  last  Friday  to  alleviate 
some  of  the  problems  with  the  funding 
formula  by  allowing  the  Secretary  of 
Health  and  Human  Services  more  dis- 
cretion in  certain  funding  decisions, 
but  that  amendment  was  also  defeated. 
As  with  most  funding  formulas,  the  fig- 
ures can  be  misleading.  In  any  event,  I 
think  that  any  problems  that  remain 
can  be  properly  addressed  when  they 
appear  in  the  future.  There  will  also  be 
an  opportunity  for  the  conference  com- 
mittee to  address  remaining  defi- 
ciencies in  the  funding  formula. 

The  Senate  also  agreed  to  a  Daschle 
amendment  creating  a  contingency 
fund  for  States  during  times  of  eco- 
nomic hardship.  The  original  GOP 
block  grant  froze  funding  for  States 
over  the  next  5  years,  with  no  consider- 
ation for  economic  or  natural  disas- 
ters. This  important  provision  provides 
eligible  States  with  the  resources  nec- 
essary to  manage  unforeseen  emer- 
gencies that  are  impossible  to  predict. 
The  second  major  objection  I  had  to 
the  original  Republican  plan  was  that 
it  did  not  provide  enough  funding  for 
child  care  for  those  mothers  who  will 
be  required  to  work  after  2  years.  As 
Senator  Movnihan  succinctly  put  it 
during  the  debate  on  child  care,  we  will 
either  have  to  pay  for  child  care,  or  for 
orphanages. 

Senate  leaders  wisely  opted  to  cover 
more  expenses  for  child  care.  Demo- 
crats were  able  to  secure  an  additional 
$3  billion  over  5  years  for  a  total  of  $8 
billion  in  funding  to  guarantee  the 
availability  of  child  care  for  mothers 
required  to  work.  This  is  the  key  to 
shifting  mothers  of  young  children 
from  the  welfare  rolls  to  the  pay  rolls. 
This  major  change  will  assist  many 
mothers  and  their  families  to  perma- 
nently move  off  of  welfare  and  into  the 
work  force. 

Welfare  reform  legislation  is  among 
the  most  important  issues  we  will 
tackle  during  this  or  any  other  Con- 
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gress.  Our  debate  over  the  last  couple 
of  weeks  has  been  civil,  constructive, 
and,  ultimately  and  most  importantly, 
productive.  We  now  have  a  bill  before 
us  which  is  a  testament  to  the  Senate 
and  its  leadership.  In  essence,  it  is  a 
product  of  the  Senate's  legislative 
process  working  as  it  was  designed  to 
work,  and  I  will  vote  in  favor  of  this 
landmark  welfare  reform  measure. 

We  have  seen  some  hard-fought  bat- 
tles and  witnessed  significant  changes 
in  the  original  bill  after  some  intense 
debate  and  good-faith  negotiations  be- 
tween the  two  sides  of  the  aisle.  Each 
side  has  made  concessions,  while  hold- 
ing firm  to  certain  core  principles.  We 
have  arrived  at  agreements  on  several 
major  issues.  As  a  result,  we  now  have 
a  bill  that  contains  stronger  work  pro- 
visions and  that  is  not  as  harsh  on  chil- 
dren. While  there  are  undoubtedly 
problems  still  remaining  in  the  legisla- 
tion that  will  have  to  be  addressed 
down  the  road,  the  Dole-Daschle  com- 
promise is  an  overall  positive  step  for 
reforming  welfare,  reducing  depend- 
ency, and  offering  a  brighter  future  for 
millions  of  American  families. 

CONTINGENCY  FUND  ELIGIBILrrv  TRIGGER 

Mr.  CONRAD.  Mr.  President,  before 
we  vote  on  the  leadership  compromise 
amendment,  I  would  like  to  raise  a 
concern  about  the  contingency  fund 
provision.  I  am  concerned  that,  al- 
though included  with  the  best  of  inten- 
tions, the  unemployment-rate  criteria 
used  to  trigger  State  eligibility  has  not 
worked  particularly  well  in  the  ex- 
tended unemployment  benefits  pro- 
gram, and  may  not  be  the  best  measure 
of  State  need  for  contingency  fund  as- 
sistance. I  would  appreciate  the  oppor- 
tunity to  work  with  the  Finance  Com- 
mittee to  identify  another  trigger  that 
more  effectively  accomplishes  the  pur- 
pose of  the  contingency  fund — to  pro- 
vide some  degree  of  protection  for 
States  that  experience  economic 
downturns,  population  shifts  or  natural 
disasters.  I  would  like  to  clarify  wheth- 
er the  authors  of  the  amendment  share 
my  concerns. 

Mr.  GRAHAM.  Mr.  President,  I  share 
the  concerns  of  the  Senator  from  North 
Dakota.  I,  too,  am  concerned  about  the 
ability  of  State  to  receive  needed  as- 
sistance from  the  contingency  fund  in 
the  event  of  a  recession  or  some  other 
economic,  demographic  or  natural  ca- 
lamity. I  am  very  interested  in  the  po- 
tential for  exploring  other  trigger  op- 
tions in  conference. 

Mr.  DASCHLE.  The  Senators  from 
North  Dakota  and  Florida  have  raised 
a  very  important  issue.  I  believe  this 
issue  should  be  looked  at  more  closely 
during  conference.  The  trigger  provi- 
sion in  the  amendment  is  identical  to 
the  trigger  for  extended  benefits  under 
the  unemployment  program.  I  think 
it's  fair  to  say  that  few  of  us  are  com- 
pletely comfortable  with  using  that 
trigger  in  this  context.  We  clearly  need 
more  information  than  time  currently 
allows  before  finalizing  this  issue. 
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Mr.  DOLE.  I  share  the  opinion  of  the 
Democratic  leader.  We  have  every  in- 
tention of  closely  examining  this  issue 
to  ensure  the  contingency  fund  pro- 
vides States  with  the  protection  it  is 
intended  to  provide. 

Mr.  MOYNIHAN.  Mr.  President, 
might  I  just  say  that  this  is  an  ex- 
tremely important  issue,  and  requires 
the  attention  of  the  conference  com- 
mittee. 

Mr.  COHEN.  Mr.  President,  one  of  the 
clear  messages  sent  by  the  voters  in 
last  year's  elections  was  that  con- 
fidence in  the  Federal  Government  to 
solve  problems  has  declined  precipi- 
tously over  the  past  20-^  years.  As 
David  Broder  observed  in  his  Washing- 
ton Post  column,  the  1994  elections 
"ushered  in  a  fundamental  debate 
about  what  government  should  do,  and 
what  level  of  government  should  do 
it." 

There  is  a  growing  sense  that  the 
trend  toward  more  centralized  govern- 
ment in  Washington  should  be  reversed 
and  that  decisionmaking  authority 
should  revert  back  to  the  State  and 
local  levels.  Some  functions  of  govern- 
ment, like  defense,  must  be  conducted 
at  the  Federal  level.  Other  functions, 
however,  may  best  be  left  to  the 
States. 

Having  said  that,  I  believe  we  have  a 
common  and  national  interest  in  assur- 
ing an  effective  social  safety  net  for  all 
Americans,  regardless  of  where  citizens 
may  reside.  So  I  would  not  support  any 
effort  to  completely  remove  the  Fed- 
eral Government  from  the  welfare  sys- 
tem. 

Washington  does  not  have  all  the  an- 
swers. It  is  misguided,  if  not  downright 
arrogant,  for  us  to  assume  that  one- 
size-fits-all  Federal  solutions  offer  bet- 
ter hope  than  granting  more  freedom 
to  States  to  design  approaches  that  ad- 
dress a  State's  unique  set  of  cir- 
cumstances. 

In  considering  our  welfare  system,  I 
think  it  is  useful  to  distinguish  bene- 
ficiaries by  three  major  groups. 

First,  there  are  those  in  need  of  tem- 
porary assistance.  People  who.  while 
they  are  generally  able  to  support 
themselves  and  their  families,  they 
have  fallen  on  hard  times.  Food  stamps 
and  other  assistance  must  be  there  to 
provide  temporary  help  when  unfore- 
seen economic  crises  occur. 

The  second  group  includes  those 
whom  most  of  us  would  agree  cannot 
work.  These  individuals — through  no 
fault  of  their  own,  are  simply  not  able 
to  economically  provide  for  them- 
selves. They  have  disabilities  that  war- 
rant our  compassion  not  our  scorn.  The 
welfare  system  should  be  there  for 
them. 

The  third  group  consists  of  people 
who  fall  somewhere  in  between  the 
first  and  second  groups.  They  have 
been  on  and  off  the  welfare  rolls  for 
years,  yet  they  do  not  seem  to  fit  the 
profile  of  someone  whom  most  would 
agree  cannot  work. 
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It  is  this  third  group  that  should  be 
the  focus  of  the  current  welfare  debate. 
The  debate  has  often  been  extremely 
polarized.  Many  on  the  left  are  reluc- 
tant to  vest  any  sense  of  personal  re- 
sponsibility in  welfare  recipients.  They 
view  them  as  unwitting  victims  of  soci- 
etal injustices,  refusing  to  acknowl- 
edge the  role  that  personal  behavior 
may  play. 

On  the  other  hand,  many  on  the  right 
are  reluctant  to  acknowledge  that  no 
person  is  an  island — that  each  of  us 
thrives  or  fails  to  thrive,  to  some  ex- 
tent, as  a  result  of  our  environment. 
Some  on  the  right  naively  believe  that 
we  all  have  the  same  opportunities  and 
that  a  failure  to  succeed  is  simply  evi- 
dence of  laziness. 

As  in  most  cases,  the  truth  lies  some- 
where in  the  middle.  We  do  no  one  a 
favor  by  excusing  them  of  all  personal 
responsibility.  But  some  of  the  poorest 
members  of  our  society  are  bom  into 
environments  of  drugs,  crime,  and  se- 
vere poverty.  Through  government,  we 
have  an  obligation  to  try  to  counter 
these  negative  influences. 

Unavoidably,  a  debate  about  welfare 
is  a  debate  about  values.  Richard  Price, 
the  author  of  "Clockers,"  a  book  about 
life  in  the  inner  city,  said  that  during 
his  year  of  living  in  a  New  York  slum 
that  he  wanted  to  try  to  understand 
why  some  kids  worked  in  McDonald's, 
earning  minimum  wage,  while  some  of 
their  peers  hustled  drugs  outside,  earn- 
ing upward  of  $1,000  a  day. 

He  said  the  key  difference  he  was 
able  to  discern  was  that  the  kids  work- 
ing in  McDonald's  had  someone  to  go 
home  to  who  offered  them  hope.  For 
these  kids,  working  at  McDonald's  was 
a  beginning  not  an  end.  The  kids  deal- 
ing drugs,  however,  had  little  hope 
about  the  future.  They  sensed  that,  if 
they  went  to  work  in  McDonald's,  they 
would  never  get  out. 

According  to  the  author,  the  cor- 
ollary to  the  hope  that  some  homes  of- 
fered was  a  sense  of  expectation  that 
their  children  would  meet  certain  ex- 
pectations. They  instilled  a  sense  of 
discipline  and  a  sense  of  hope  that  con- 
vinced their  kids  that  minimum  wage 
at  McDonald's  was  better  than  hun- 
dreds of  dollars  in  the  drug  trade. 

Parents  are  the  principal  source  of 
moral  teaching.  Regrettably,  too  many 
of  our  young  people  are  growing  up 
without  two  parents  involved  in  their 
lives.  The  correlation  between  single 
parenthood  and  welfare  dependency  is 
overwhelming.  Ninety-two  percent  of 
AFDC  families  have  no  father  in  the 
home. 

Society  must  also  acknowledge  the 
correlation  between  crime  and 
fatherlessness.  Three-quarters  of  all 
long-term  prisoners  grew  up  without 
fathers  in  their  homes  or  active  in 
their  lives.  When  24  percent  of  children 
bom  today  are  bom  to  unwed  mothers, 
we  cannot  avoid  this  issue  if  we  hope  to 
break  the  cycle  of  poverty  and  crime 


that  permeate  some  of  our  commu- 
nities. 

Unfortunately,  no  one  really  knows 
how  to  counter  this  trend.  For  this  rea- 
son. I  do  not  support  efforts  to  attach 
a  lot  of  strings  to  the  welfare  block 
grants.  Including  provisions  ostensibly 
designed  to  curb  illegitimacy.  It  is 
clear  that  welfare  reform  cannot  dis- 
regard the  growing  incidence  of  out-of- 
wedlock  births,  teen  pregnancy,  and 
absent  fathers,  but  it  is  also  clear  that 
we  do  not  know  what  will  counter  this 
trend.  Accordingly,  we  ought  not  pre- 
scribe a  Federal  solution  that  would 
hamstring  the  ability  of  States  to  try 
different  approaches. 

Time  will  tell  how  effective  States 
will  be  in  improving  our  welfare  sys- 
tem. To  the  extent  that  we  clarify 
what  level  of  government  is  responsible 
for  welfare,  I  think  we  will  go  a  long 
way  to  making  the  system  more  ac- 
countable and  thereby  more  effective. 

I  support  the  general  thrust  of  the 
pending  welfare  legislation  to  turn 
more  decisionmaking  authority  over  to 
the  States.  Consistency  would  suggest 
that  we  not  at  the  same  time  put  a  lot 
of  requirements  on  States  on  how  and 
who  to  spend  Federal  welfare  dollars.  I 
do  think  that  it  is  important  to  ensure 
that  States  share  responsibility  with 
the  Federal  Government  by  investing 
dollars  at  the  State  level  in  welfare 
programs.  For  this  reason.  I  think  it  is 
important  that  the  block  grant  provi- 
sion include  a  maintenance  of  effort  re- 
quirement. 

Under  current  law.  States  have  an  in- 
centive to  spend  their  own  money  on 
AFDC  and  related  programs.  That  in- 
centive is  the  Federal  match.  Fourteen 
States  receive  1  Federal  dollar  for  each 
State  dollar  they  invest.  The  rest  of 
the  States  receive  more  than  a  dollar- 
for-doUar  match. 

A  maintenance  of  effort  provision 
continues  the  incentive  for  a  State  to 
spend  its  own  resources  to  aid  its  own 
people.  Understand,  however,  that  the 
State  match  does  not  require  a  State 
to  spend  money.  If  a  State  is  successful 
in  trimming  its  costs,  there  is  no  re- 
quirement that  it  maintain  its  spend- 
ing. But  if  a  State  is  going  to  realize 
savings  in  its  welfare  program,  I  think 
the  Federal  Government  should  share 
in  the  savings,  too. 

I  am  also  concerned  about  the  bind 
States  may  find  themselves  in  with  re- 
spect to  child  care.  Even  under  the  cur- 
rent system  of  entitlement,  there  are 
more  than  3,000  children  of  working 
parents  already  waiting  to  receive 
child  care  assistance  in  Maine.  Some  of 
these  parents  have  transitioned  off  of 
welfare,  others  are  at  risk  of  going  on 
welfare.  The  pending  legislation  has  a 
strong  work  requirement — States  that 
are  not  successful  in  placing  25  percent 
of  recipients  in  work  programs  in  1996 
will  lose  5  percent  of  their  block  grant 
allocation,  no  questions  asked. 
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TThe  provision  for  child  care  services 
in  Senator  Dole's  substitute  does  pro- 
vide protections  for  children  who  are 
not  yet  in  school  by  prohibiting  States 
from  penalizing  mothers  who  cannot 
work  because  there  simply  is  no  child 
car{e  available. 

11  believe  we  are  addressing  my  con- 
cerns with  child  care.  Last  week,  the 
Senate  overwhelmingly  approved  Sen- 
atdr  Kassebaum's  amendment  which 
projhibits  the  transfer  of  money  from 
the  child  care  development  block  grant 
to  activities  not  associated  with  child 
care.  The  amendment  also  streamlines 
the  administration  of  child  care  pro- 
grams because  States  will  now  be  able 
to  Isperate  a  unified  child  care  system. 
NoJ  longer  will  mothers  who  success- 
fully move  off  of  welfare  have  to  move 
th€nr  children  out  of  a  child  care  facil- 
ity simply  because  they  are  no  longer 
eligible  for  AFDC. 

"ifo  give  States  a  shot  at  meeting  the 
goals  of  welfare  reform,  we  have  now 
provided  States  with  $3  billion  to  ex- 
pard  child  care  services.  In  the  year 
2000,  States  must  put  50  percent  of 
thear  welfare  population  to  work.  This 
mefins  that  Maine  will  have  to  increase 
thej  number  of  working  welfare  recipi- 
entp  by  64  percent.  Now  that  we  have 
reajched  an  agreement  to  realize  a 
smaller  amount  of  overall  savings  in 
the!  short  term,  in  the  long  term  these 
additional  dollars  will  pay  off. 

Aj  vivid  example  of  a  welfare  program 
run  amuck  is  the  SSI  Program,  which 
I  have  investigated  over  the  past  sev- 
erajl  years  through  my  work  on  the 
Special  Committee  on  Aging. 

Our  investigations  have  discovered 
that  the  Federal  disability  programs, 
wh}ch  were  intended  as  a  vital  safety 
net!  for  America's  most  vulnerable  citi- 
zens— the  elderly  and  the  disabled 
poor — have  mushroomed  into  the  larg- 
est and  fastest  growing  cash  welfare 
pro|jrams  in  the  Federal  Government. 
Despite  the  huge  outlay  of  taxpayer 
anq  social  security  trust  fund  dollars, 
we  have  paid  far  little  attention  to  how 
these  benefits  are  being  spent  and 
taken  far  too  little  notice  of  how  the 
disability  programs  are  being  abused. 

iThe  lax  management  and  rampant 
abuses  in  the  SSI  Program  that  have 
come  to  light  through  these  investiga- 
tions shocked  the  public.  Drug  addicts 
anq  alcoholics  have  been  using  cash 
SSl  benefits  to  subsidize  and  perpet- 
uate their  addictions,  and  many  ad- 
dicts were  actually  seeking  out  the  SSI 
Program  as  a  steady  source  of  cash  to 
supiport  their  habits.  The  message  of 
thei  program  has  been,  "Stay  addicted 
and  you  qualify  for  benefits.  But  stop 
drinking  or  shooting  up  drugs  and  the 
benefits  will  stop." 

liragically,  these  policies  have  not 
only  drained  the  Federal  Treasury,  but 
have  also  been  destructive  to  substance 
abdsers  themselves,  by  rewarding  ad- 
diction and  discouraging,  or  failing  to 
reqliire,  necessary  treatment  to  pave 
the  way  to  rehabilitation. 


UMI 


Following  legislation  I  introduced  to 
correct  these  abuses.  Congress  took 
swift  action  to  place  protections  on 
disability  benefits  paid  to  drug  addicts 
and  alcoholics.  We  took  the  cash  out  of 
the  hands  of  the  addicts  by  requiring 
them  to  have  third  parties  handle  their 
benefits  for  them,  and  made  alcoholics 
and  addicts  eligible  for  SSI  only  if  they 
receive  treatment  for  their  addictions. 
Finally,  we  imposed  a  3  year  cut-off  of 
SSI  and  disability  insurance  benefits 
for  addicts  and  alcoholics. 

These  changes  enacted  last  year  re- 
moved major  incentives  for  abuse  of 
the  SSI  Program  and  encouraged  reha- 
bilitation, rather  than  lifelong  depend- 
ency. 

Another  stunning  example  of  abuse 
of  the  SSI  Program  pertains  to  one  of 
the  major  areas  of  growth  in  the  SSI 
Program,  namely,  benefits  for  legal  im- 
migrants. Just  last  week,  for  example, 
I  released  a  GAO  report  finding  that 
the  Social  Security  Administration  is 
not  doing  enough  to  crack  down  on 
fraud  by  translators  who  fraudulently 
assist  legal  immigrants  qualify  for  SSI 
benefits.  In  one  case,  a  middleman  ar- 
rested for  fraud  had  helped  at  least  240 
immigrants  obtain  $7  million  in  SSI 
benefits  by  coaching  them  on  medical 
symptoms  and  providing  false  informa- 
tion on  their  medical  histories.  The 
GAO  has  identified  major  weaknesses 
in  how  SSA  awards  SSI  benefits  to 
legal  immigrants. 

While  the  bill  before  us  will  go  far  in 
reducing  the  problem  of  unchecked 
benefits  to  legal  immigrants,  this  will 
continue  to  be  an  area  of  potential 
abuse  that  we  must  continue  to  watch 
carefully. 

Fraud  and  abuse  in  SSI  should  not  be 
the  only  cause  for  reform  of  the  dis- 
ability programs.  Even  more  fun- 
damental problems  should  motivate  re- 
form. First,  the  SSI  and  disability  in- 
surance programs  as  now  structured 
encourage  lifelong  dependency,  not  re- 
habilitation. The  programs  return  vir- 
tually no  one  to  work:  Less  than  1  per- 
son in  1,000  on  the  SSI-DI  rolls  gets  off 
the  program  through  the  programs'  re- 
habilitation efforts. 

We  must  address  the  growth  of  these 
programs  if  we  are  to  preserve  them  for 
the  truly  disabled.  Persons  are  getting 
SSI  at  younger  ages,  with  very  little 
chance  of  ever  getting  off  the  rolls.  The 
SSA  recently  estimated  that  a  typical 
SSI  recipient  will  stay  on  the  rolls  for 
about  11  years,  and  we  are  paying  out 
roughly  $51,000  in  SSI  benefits  to  each 
new  person  on  the  rolls  over  this  period 
of  time.  The  cost  to  the  Government 
for  each  recipient  is  far  higher  when 
Medicaid  and  food  stamps  are  added  to 
the  equation:  Recipients  can  receive 
total  Federal  benefits  of  about  $113,000 
when  these  other  programs  are  taken 
into  account. 

With  dollars  this  large  at  stake  it  is 
crucial  that  we  do  all  we  can  to  reform 
the  disability  program  so  that  it  em- 
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phasizes  rehabilitation  rather  than  de- 
pendency. In  reforming"  this  program, 
our  guiding  principle  must  be  that  we 
preserve  the  disability  programs  for 
the  truly  disabled,  but  that  we  not  re- 
main blind  to  the  very  real  problems 
that  exist  within  the  SSI  Program. 

As  Marvin  Olasky  noted  in  his  recent 
book,  "The  Tragedy  of  American  Com- 
passion," effective  welfare  requires  the 
ability  to  distinguish  those  who  have 
fallen  on  hard  times  and  need  a  helping 
hand  from  those  who  simply  refuse  to 
act  in  a  disciplined  and  responsible 
manner.  When  welfare  is  a  Federal  en- 
titlement, it  is  very  difficult  to  make 
these  distinctions.  Giving  State  and 
local  governments  more  discretion  in 
the  welfare  system  is  a  step  in  the 
right  direction. 

Block-granting  AFDC  to  the  States 
is  not  a  panacea.  A  welfare  system  that 
has  clearer  lines  of  responsibility  and 
accountability  will  be  more  effective. 
But  this  is  not  the  end  of  the  welfare 
debate.  Hopefully,  the  legislation  we 
enact  this  year  will  make  meaningful 
improvements  in  the  current  system. 
But  turning  these  programs  over  to  the 
States  will  not  itself  fix  the  problems. 
Congress  and  the  President  must  con- 
tinue to  work  with  States  to  improve 
the  welfare  system  to  make  sure  that  a 
safety  net  is  there  for  those  who  need 
it  but  is  denied  to  those  who  abuse  it. 

Mr.  SMITH.  Mr.  President,  I  rise  in 
support  of  H.R.  4,  the  landmark  welfare 
reform  legislation  that  the  Senate  will 
be  adopting  this  afternoon. 

Mr.  President,  I  call  H.R.  4  landmark 
legislation  first  and  foremost  because 
it  ends  the  60-year  status  of  welfare  as 
a  cash  entitlement  program.  Once  this 
bill  becomes  law,  no  person  will  be  able 
to  choose  welfare  as  a  way  of  life.  Like- 
wise, no  person  will  be  entitled  to  cash 
benefits  from  the  Federal  Government 
simply  because  he  or  she  chooses  not  to 
work. 

By  dramatically  cutting  the  Federal 
welfare  bureaucracy  and  providing  wel- 
fare block  grants  for  the  States,  H.R.  4 
recognizes  that  the  best  hope  for  mak- 
ing welfare  programs  successful  lies  in 
shifting  major  responsibility  for  their 
administration  to  a  level  of  govern- 
ment where  innovation  and  experimen- 
tation can  flourish.  That  is  a  signifi- 
cant step  toward  reinvigorating  fed- 
eralism in  our  system  of  government. 

H.R.  4  transforms  welfare  from  a 
handout  that  fosters  dependency  into  a 
temporary  helping  hand  for  those  who 
fall  on  hard  times.  The  bill  places  a  5- 
year  lifetime  limit  on  receiving  welfare 
benefits.  Individuals  will  be  permitted 
to  move  on  and  off  of  the  welfare  rolls, 
but  will,  after  a  cumulative  total  of  5 
years,  become  ineligible  for  additional 
benefits. 

In  return  for  Government's  tem- 
porary helping  hand,  H.R.  4  requires 
that  welfare  recipients  work  for  their 
benefits  as  soon  as  their  States  deter- 
mine that  they  are  "work  ready."  If  a 
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recipient  refuses  to  report  for  work, 
then  a  pro  rata — or  greater— reduction 
in  benefits  is  imposed.  In  fact,  the 
States  may  terminate  benefits  for  such 
recipients  if  they  so  choose. 

Although  I  supported  amendments  to 
the  bill  that  would  have  taken  stronger 
steps  to  reduce  the  Nation's  escalating 
out-of-wedlock  birth  rate,  H.R.  4  does 
address  that  crisis  in  several  very  im- 
portant ways.  Most  important,  the  leg- 
islation requires  that  minor  mothers 
who  have  children  out-of-wedlock  must 
stay  in  school  and  live  under  adult  su- 
pervision in  order  to  receive  welfare 
benefits.  In  doing  so,  the  bill  removes 
the  perverse  incentive  under  current 
law  for  a  young  girl  to  become  preg- 
nant and  have  a  baby  in  order  to  re- 
ceive a  welfare  check  and  thus  become 
financially  independent  of  her  parents. 
Moreover,  Mr.  President,  H.R.  4  per- 
mits the  States  to  refuse  to  give  more 
cash  benefits  to  mothers  who  have  ad- 
ditional children  while  on  welfare.  Fi- 
nally, H.R.  4  provides  $75  million  to  en- 
courage the  States  to  establish  absti- 
nence education  programs  designed  to 
reduce  out-of-wedlock  births  and  en- 
courage personal  responsibility. 

I  am  also  pleased.  Mr.  President,  that 
H.R.  4  takes  a  number  of  steps  toward 
ending  the  abuse  of  the  welfare  system 
by  those  legal  immigrants  who  come  to 
America  not  to  go  to  work,  but  to  go 
on  welfare.  H.R.  4  does  this  by  giving 
the  States  the  option  to  deny  welfare 
benefits  to  noncitizens. 

Equally  important,  Mr.  President, 
H.R.  4  requires  that,  for  most  means- 
tested  welfare  programs,  both  the  in- 
come and  the  assets  of  a  legal  immi- 
grant's sponsor  are  deemed  to  be  those 
of  the  noncitizen  for  a  period  of  5 
years.  This  "deeming"  provision  is  de- 
signed to  prevent  noncitizens  from 
going  on  welfare.  This  is  good  public 
policy.  Noncitizens,  after  all,  remain, 
by  definition,  citizens  of  other  coun- 
tries. If  they  come  to  the  United  States 
and  fall  on  hard  times,  they  can.  quite 
simply,  go  home.  They  should  not.  in 
all  fairness,  expect  to  be  supported  by 
Americans  who  are  not  their  fellow 
citizens. 

In  summary,  Mr.  President,  I  com- 
mend those  among  my  colleagues  in 
the  Senate  who  have  worked  long  and 
hard  to  make  this  a  strong  welfare  re- 
form bill.  I  am  pleased  to  support  it.  I 
look  forward  to  supporting  an  even 
stronger  bill  when  it  comes  back  from 
the  conference  committee. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  BIDEN.  Mr.  President,  this  is  not 
the  best  welfare  reform  bill  that  Con- 
gress could  pass.  And,  this  is  not  how  I 
would  have  designed  a  welfare  reform 
bill.  There  are,  in  my  view,  still  some 
problems  with  it. 

But,  I  cannot  ignore  why  we  are  here 
today.  Democrats  and  Republicans  sat 
down  together  and  came  up  with  a  bi- 
partisan compromise. 


That  is  what  the  American  people 
sent  us  here  to  do.  Not  to  bicker.  Not 
to  fight.  Yes,  to  have  honest  disagree- 
ments. But,  in  the  end,  to  sit  down  and 
work  out  our  differences.  That  is  ex- 
actly what  happened  here  on  welfare 
reform. 

The  result  of  us  working  together  is 
a  dramatically  better  bill  than  when 
we  started.  Not  perfect.  But,  much, 
much  better.  And,  it  is  far  superior  to 
the  bill  passed  by  the  House  of  Rep- 
resentatives earlier  this  year. 

The  welfare  bill  before  us  today 
stresses  that  welfare  recipients  work 
for  their  benefits— and  many  will  be  re- 
quired to  do  so. 

It  limits  the  amount  of  time  that  in- 
dividuals can  spend  on  welfare — so  that 
welfare  is  no  longer  a  way  of  life. 

It  takes  a  significant  step  toward  en- 
suring that  innocent  children  are  pro- 
tected— by  providing  safe  day  care 
while  their  mothers  are  working. 

And  it  toughens  the  child  support  en- 
forcement laws — so  that  everyone 
knows  that  when  they  bring  a  child 
into  this  world,  they  have  a  respon- 
sibility for  that  child. 

These  are  the  general  principles  that 
I  have  previously  outlined  as  the  major 
components  that  must  be  included  in 
any  welfare  reform  bill.  And,  the  re- 
quirement that  welfare  recipients  work 
for  their  benefits  is  a  proposition  that 
I  have  advocated  since  1987. 

Nevertheless,  as  I  said  a  moment  ago, 
this  bill  is  not  perfect.  The  details  are 
not  as  good  as  I  believe  they  could— or 
should — be. 

I  believe  we  could  have  had  a  bill 
that  was  both  more  compassionate  to 
the  children— by  ensuring  that  they  are 
taken  care  of  even  if  their  parents  are 
kicked  off  of  welfare — and  also  more 
demanding  of  the  parents— through 
even  stricter  work  provisions. 

And.  I  still  have  concerns  about  the 
whole  concept  of  block  grants  to 
States. 

But.  as  Senator  MOYNIHAN  stated 
long  ago,  we  should  not  let  the  best  be 
the  enemy  of  the  good.  This  is  not  the 
best  bill,  but  it  is  a  better  bill.  And.  I 
dare  say  that  after  the  bipartisan 
agreement,  it  is  a  pretty  good  bill. 

Mr.  President.  I  cannot  turn  my  back 
on  the  significant  improvements  that 
have  been  made  in  thisproposal.  And  I 
cannot  turn  my  back  on  the  good  faith 
bipartisan  effort  at  reforming  our  wel- 
fare system. 

So.  I  will— despite  my  continued  res- 
ervations about  some  aspects  of  the 
legislation— vote  for  this  welfare  re- 
form bill. 

I  only  hope  that  this  delicate  com- 
promise—and not  the  draconian  House 
bill— is  accepted  when  the  bill  goes  to 
confcrcncG. 

Mr.  FEINGOLD.  Mr.  President,  I  will 
vote  for  passage  of  the  welfare  reform 
bill  that  has  been  crafted  over  the  past 
several  weeks. 

I  do  so.  however,  with  trepidation 
over  where  this  reform  may  lead. 


The  Senator  from  New  York  [Mr. 
MOYNIHAN]  has  spoken  eloquently  on 
many  occasions  about  the  potential 
consequences  of  ending  over  60  years  of 
Federal  commitment  to  the  welfare  of 
children  who  through  no  fault  of  their 
own  have  either  been  bom  into  a  life  of 
poverty,  or  who  have  fallen  into  pov- 
erty because  of  family  misfortune. 

I  will  vote  for  this  bill  because  the 
current  system  is  badly  broken,  and  we 
must  find  an  alternative  to  the  status 
quo. 

No  one  likes  the  current  system, 
least  of  all  the  families  trapped  in  an 
endless  cycle  of  dependency,  poverty, 
and  despair.  We  must  change  the  sys- 
tem and  I  see  this  bill  as  the  most  mod- 
erate measure  likely  to  move  forward 
in  the  current  climate. 

The  basic  premise  of  this  bill  rests 
upon  the  notion  that  the  current  sys- 
tem has  failed  and  that  we  ought  to 
allow  the  States  the  opportunity  to  try 
to  do  a  better  job.  with  as  much  flexi- 
bility as  possible.  This  approach  places 
a  great  deal  of  faith  in  the  good  will  of 
State  governments  to  implement  pro- 
grams designed  to  help,  not  punish, 
needy  citizens. 

As  a  former  State  legislator.  I  have  a 
good  deal  of  respect  for  State  govern- 
ments. I  am  not  convinced  that  the 
Federal  Government  always  knows 
best  how  to  handle  every  problem.  Cer- 
tainly, there  are  areas — like  civil 
rights — which  are  national  in  dimen- 
sion, which  require  a  consistent,  bed- 
rock level  of  Federal  involvement  to 
insure  that  rights  derived  from  our  na- 
tional constitution  are  fully  protected. 
But  I  am  not  convinced  that  social  pol- 
icy, welfare  policy  in  particular,  must 
always  be  controlled  from  Washington. 
I  recognize  that  part  of  my  willing- 
ness to  try  this  approach  of  greater 
State  control  is  based  upon  the  fact 
that  I  come  from  a  State.  Wisconsin, 
which  has  long  been  a  laboratory  for 
progressive  social  ixjlicy  and  dem- 
onstration programs.  I  have  said  on  the 
Senate  floor  that  much  of  what  Wis- 
consin has  tried  to  do  through  direct 
investment  in  job  training  programs 
for  welfare  recipients  makes  sense  and 
is  designed  to  help  people  join  the  work 
force.  Some  of  the  policies,  like 
Leamfare  and  Bridefare,  I  have  voted 
against  because  there  is  little  evidence 
to  show  that  they  will  have  any  real 
impact  on  helping  people  move  off  wel- 
fare and  into  the  work  force.  I  have 
voted  against  mandatory  family  caps 
for  the  same  reason. 

Mr.  President,  I  want  to  reiterate 
that  this  is  not  the  kind  of  bill  I  would 
draft  if  I  were  the  author. 

I  think  it  falls  far  short  of  what  Is 
needed  in  the  areas  of  child  care,  job 
training,  and  services  that  will  help 
families  become  self-sufficient. 

Mr.  President,  the  changes  made  in 
the  bill  through  the  bipartisan  leader- 
ship amendment  make  this  a  more  de- 
sirable bill  than  the  one  we  began  de- 
bating several  weeks  a«o. 
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This  amendment  will  provide  an  ad- 
ditional $3  billion  for  child  care  serv- 
ices. It  includes  a  maintenance  of  ef- 
fort that  will  require  States  to  spend 
at  least  80  percent  of  their  1994  level  of 
State  funding  in  order  to  receive  the 
block  grant.  Without  such  a  mainte- 
naince  of  effort  requirement,  Federal 
dollars  would  simply  replace  State  con- 
tributions, and  States  like  Wisconsin 
wliich  make  a  substantial  contribution 
to  investing  in  welfare  programs  would 
have  simply  seen  their  dollars  shifted 
to  States  which  lack  such  investments. 
The  amendment  contains  a  contin- 
gency grant  fund  to  help  States  which 
rup  out  of  money  under  the  block 
grknt  because  of  higher  unemployment 
rates.  It  provides  that  up  to  20  percent 
of  recipients  can  be  exempted  from  the 
5-j|ear  time  limitation  for  welfare  as- 
sistance—a  provision  that  will  allow 
some  flexibility  in  a  provision  which 
might  otherwise  cause  untold  hard- 
ships. The  inclusion  of  each  of  these 
provisions  has  been  critical  to  my  deci- 
sion to  support  this  bill. 

At  the  same  time,  the  bill  still  falls 
fail  short  of  what  I  think  needs  to  be 
dohe  to  achieve  real,  meaningful 
chknge.  I  believe  that  the  States  will 
bejback  here  within  a  few  short  years 
asking  for  more  Federal  dollars  to  get 
the  job  done. 

I  am  also  deeply  concerned  about  the 
provisions  of  the  bill  that  remove  the 
guaranteed  Federal  safety  net  for 
young  children,  replacing  that  60-year 
Federal  commitment  with  a  system  of 
St^te  block  grants  which  will  create  a 
patchwork  quilt  across  this  Nation  to 
replace  the  current  Federal  commit- 
ment. 

Many  States  will  continue  to  provide 
protections  for  these  children  and  will 
work  hard  to  help  families  move  from 
welfare  into  the  work  force.  The  Sen- 
ate! wisely  rejected  several  efforts  to 
impose  the  punitive-type  provisions 
coiitained  in  the  version  of  welfare  re- 
fomi  passed  by  the  other  body. 

But  there  will  be  some  States  which 
will  exercise  the  punitive  options 
avslilable  under  this  bill  and  will  opt  to 
impose  harsh  requirements  upon  needy 
families. 

These  provisions  and  the  lack  of  na- 
tional protections  for  children,  wher- 
evdr  they  may  live,  are  deeply  trou- 
bling to  me. 

But  we  cannot  continue  the  current 
sys|tem.  I  am  hopeful  that  many  of  the 
States  will  enact  innovative  programs, 
like  the  New  Hope  program  in  Milwau- 
kee, WI,  that  will  provide  real  opportu- 
nities for  welfare  recipients  to  become 
ecojnomically  self-sufficient  members 
of  jhe  work  force. 

This  bill  will  give  the  States  the  op- 
portunity to  demonstrate  whether  they 
are  willing  to  make  thft  kinds  of  invest- 
ments that  will  promote  this  self-suffi- 
ciency, rather  than  serve  simply  to 
punish  those  who  fall  through  the  sys- 
tem. 
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As  I  said  at  the  outset,  I  am  voting 
for  this  bill  because  I  am  not  convinced 
that  welfare  policy  can  only  be  made  in 
Washington.  DC.  I  think  the  problems 
of  welfare  policy  are  so  complex  and 
difficult  that  it  is  a  mistake  to  believe 
that  there  is  only  one  approach.  This 
bill  will  encourage  State  experimen- 
tation which  may  well  lead  to  better 
policy  development  over  the  long  pe- 
riod. 

I  believe  that  the  vote  being  cast 
today  is  either  for  or  against  the  status 
quo,  and  I  do  not  support  the  status 
quo. 

Although  I  will  vote  for  the  Senate 
bill,  I  want  to  make  it  very  clear  that 
I  will  not  support  a  conference  report 
that  contains  the  kinds  of  punitive, 
harsh  measures  contained  in  the  wel- 
fare reform  bill  proposed  by  the  other 
body.  I  hope  that  the  bill  that  emerges 
from  conference  will  reflect  the  mod- 
erate efforts  that  went  into  the  Senate 
bill. 

Mr.  BINGAMAN.  Mr.  President,  in 
my  home  State  of  New  Mexico  and 
across  the  country,  agreement  is  vir- 
tually unanimous:  it  is  time  to  reform 
our  Nation's  welfare  system. 

The  current  system  is  not  working  as 
well  or  as  efficiently  as  it  could.  The 
many  State  waivers  already  approved 
by  the  Secretary  of  Health  and  Human 
Services  are  compelling  evidence  that 
the  current  system  is  incapable  of 
meeting  the  wide  variety  of  differing 
needs  across  our  country. 

We  need  a  system  that  is  less  costly; 
more  efficient;  and  truly  capable  of 
moving  people  permanently  from  wel- 
fare to  work.  Most  important,  we  need 
a  system  that  gives  States  the  flexibil- 
ity they  need  to  fund  and  operate  pro- 
grams specifically  tailored  to  meet  the 
needs  of  their  citizens. 

But  as  we  move  toward  reform,  we 
must  do  so  carefully  and  thoughtfully. 
We  need  to  fully  understand  the  rami- 
fications of  our  actions,  and  we  need 
clear,  measurable  goals. 

As  we  prepare  to  vote  on  final  pas- 
sage of  welfare  reform  legislation,  I 
would  like  to  take  a  few  moments  to 
talk  about  effective  goals  and  objec- 
tives for  reform  and  to  discuss  how  the 
majority  leader's  Work  Opportunity 
Act  and  the  Democratic  Leader's  Work 
First  Act  meet  these  goals.  I  would 
also  like  to  discuss  three  critical  dif- 
ferences in  the  two  bills  and  the  effect 
of  these  differences  on  my  home  State 
of  New  Mexico. 

Recently,  I  read  a  book  on  homeless- 
ness  in  America,  "The  Visible  Poor"  by 
Joseph  Blau.  One  of  the  statistics  in 
the  book  that  made  a  significant  im- 
pression on  me  was  that  something 
like  one-third  of  all  the  homeless  peo- 
ple in  this  country  are  working  Ameri- 
cans. 

These  Americans  are  doing  every- 
thing we  ask,  and  they  still  do  not 
have  the  resources  to  afford  basic  hous- 
ing. 


Joseph  Blau  attributes  this  phenom- 
ena to  several  factors.  One  is  the  sorry 
state  of  our  economy,  and  the  fact  that 
the  minimum  wage  is  not  really  a  liv- 
ing wage  in  this  country. 

Many  Americans  are  facing  a  declin- 
ing standard  of  living.  This  has  the  ob- 
vious effect  of  forcing  people  to  allo- 
cate a  larger  percentage  of  their  in- 
come to  the  basic  necessities;  and  when 
all  of  their  income  is  not  enough,  to  re- 
linquish adequate  housing  in  favor  of 
food. 

The  declining  standard  of  living  in 
America  also  has  the  effect  of  exerting 
downward  pressure  on  our  social  safety 
net. 

I  think  all  of  us  agree  with  the  prin- 
ciple that  work  has  to  be  rewarded. 
Working  should  pay  more  than  not 
working. 

For  most  of  American  history,  when 
our  living  standards  were  on  the  rise, 
this  philosophy  did  not  conflict  with 
ensuring  that  everyone  in  this  Nation 
had  the  basic  necessities  of  life.  It  was 
quite  possible  to  help  some  people  in 
need  to  obtain  food,  housing,  and  cloth- 
ing without  violating  the  premise  that 
those  who  were  working  should  have  a 
better  life.  We  did  not  create  the  per- 
fect social  safety  net.  but  we  did  the 
best  we  could  to  ensure  that  the  poor- 
est among  us— especially  children,  who 
are  the  most  vulnerable  members  of 
any  society— had  the  basics  of  life. 

Today,  however,  when  our  economic 
living  standard  is  in  decline,  some 
think  the  way  to  ensure  that  working 
pays  more  than  not  working  is  to  take 
away  from  those  who  are  not  in  the 
system. 

In  other  words,  the  argument  is  that 
if  our  Nation  is  confronted  with  a  situ- 
ation where  a  person  can  work  and  still 
not  be  able  to  afford  a  place  to  sleep, 
then  to  correct  this  problem,  we  need 
to  remove  any  benefits  that  would  have 
enabled  those  outside  the  employment 
system  to  have  a  place  to  sleep. 

Rather  than  making  sure  that  those 
who  work  have  a  standard  of  living  we 
can  be  proud  of.  we  find  ourselves  tak- 
ing away  from  the  most  vulnerable  in 
society  to  make  sure  that  those  who 
work  at  least  can  find  someone  worse 
off  in  this  Nation. 

I  believe  a  saner  approach  is  to  make 
sure  that  everyone  who  works  for  a  liv- 
ing in  this  Nation  gets  a  decent  living. 
This  approach  ensures  that  everyone 
who  can  work  has  the  right  incentives 
to  do  so,  and  that  we  do  not  have  to  lit- 
erally take  food  and  shelter  from  chil- 
dren to  ensure  that  those  who  work  are 
receiving  more  than  those  who  do  not. 

I  hope  that  in  the  future,  the  Senate 
will  engage  on  a  debate  on  how  to  raise 
the  rewards  of  working,  through  in- 
creasing the  minimum  wage,  keeping 
the  earned  income  tax  credit,  improv- 
ing job  training,  and  creating  a  na- 
tional strategy  on  competitiveness. 
That  would  be  an  excellent  policy  de- 
bate. 
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In  the  meantime,  however,  it  appears 
that  we  must  first  fight  to  ensure  that 
we  do  not  force  more  people  who  are  on 
public  assistance  to  the  streets  so  that 
to  work  becomes  relatively  attractive. 

I  believe  the  scope  of  the  compromise 
amendment  worked  out  by  the  Demo- 
cratic and  Republican  leadership  is 
limited  to  this  basic  issue.  The  agree- 
ment should  not  be  characterized  as  a 
significant  step  forward  in  the  effort  to 
reform  and  improve  our  Nation's  wel- 
fare system. 

The  agreement  simply  will  help  pre- 
vent us  from  taking  too  many  steps 
backward. 

The  compromise  we  are  voting  on 
today  will  enable  States  to  get  more 
unemployed  parents  into  the  work 
force  because  it  will  help  make  afford- 
able child  care  more  accessible  for 
some.  Not  all  families  in  need  will  be 
covered  under  the  compromise,  but  a 
number  of  parents  in  each  State  will  be 
able  to  move  from  welfare  to  work. 

If  the  Senate  votes  today  to  reject 
the  compromise  amendment,  in  favor 
of  the  majority  leader's  bill,  there  is  no 
question  but  that  a  substantial  number 
of  families,  a  growing  percentage  of  the 
homeless  already,  will  be  forced  onto 
the  streets. 

If  we  vote  to  accept  the  compromise 
amendment,  we  will  lessen  the  blow  to 
some,  but  not  all,  of  these  families. 
Throughout  the  welfare  reform  debate, 
I  have  been  concerned  about  the  effect 
of  a  massive  overhaul  of  our  public  as- 
sistance programs  on  these  families, 
and  the  working  Americans  who  are 
hanging  on  to  the  economic  ladder  just 
one  rung  above  them. 

I  am  not  saying  that  change  is  not 
needed.  Some  change  is  clearly  needed. 
But  in  making  changes,  the  Congress 
and  the  American  people  need  to  be 
aware  of  the  degree  to  which  these  is- 
sues and  programs  are  interconnected. 

We  need  to  understand  the  ripple  ef- 
fect of  changing  one,  or  two,  or  three 
Federal  programs.  If  one  nutrition  pro- 
gram is  eliminated  or  consolidated,  are 
more  working  Americans  going  to  have 
to  make  a  choice  between  food  and 
housing? 

Of  particular  concern  to  me  is  the 
ripple  effect  in  New  Mexico:  What  does 
block-granting  vital  domestic  pro- 
grams mean  to  New  Mexico's  children? 

What  does  it  mean  to  New  Mexico's 
poor  working  families  who  can  just 
barely  make  ends  meet  today? 

How  are  we  going  to  guarantee  that 
the  basic  needs  of  New  Mexico's  poor 
working  families  are  met? 

How  are  we  going  to  guarantee  that 
poor,  rural  States  like  New  Mexico  are 
not  left  with  disproportionate  and  un- 
manageable financial  and  administra- 
tive burdens? 

In  seeking  answers  to  these  and  other 
questions,  I  have  reached  the  conclu- 
sion that  the  chief  goals  of  welfare  re- 
form should  be  to  create  a  system  that 
encourages — and  demands — personal  re- 


sponsibility and  that  helps  people  be- 
come self-sufficient,  productive  mem- 
bers of  our  society  and  work  force. 

To  reach  these  goals,  I  believe  we 
need  a  system  focussed  on  education 
and  on  building  the  skills  they  will 
need  to  compete  in  the  global  market- 
place of  the  21st  century.  Four  key 
components  of  an  education-oriented 
system  are:  First,  a  strong  public  edu- 
cation system  that  includes  training 
for  adults,  and,  in  particular,  parents; 
second,  affordable,  accessible  child 
care;  third,  affordable,  accessible  pri- 
mary and  preventive  health  care,  in- 
cluding nutrition  programs  such  as 
child  care  food  assistance,  and  school 
lunch  and  breakfast  programs;  and 
fourth,  real  opportunities  to  earn  a 
wage  that  allows  working  families  to 
maintain  a  decent  standard  of  living. 

I  do  not  believe  the  Republican  lead- 
ership's Work  Opportunity  Act  will 
help  us  reach  these  goals.  In  fact,  I  be- 
lieve the  block  grants  contained  in  the 
Republican  bill  take  us  in  the  wrong 
direction  and  lead  us  away  from,  our 
goals. 

Reducing  essential  funding  and 
lumping  many  important  social  service 
programs  into  a  few  omnibus  block 
grants,  without  any  assurance  of  ac- 
countability or  continuity  among  the 
states  simply  is  not  be  the  best  way  to 
reach  our  goals. 

Instead,  we  in  the  Congress  need  to 
work  together  with  three  objectives  in 
mind:  First,  to  enact  well-considered, 
effective,  and  fair  legislation  where 
needed;  second,  to  consolidate,  coordi- 
nate, or  eliminate  duplicative  or  out- 
dated programs;  and  third,  to  support 
and  improve  those  Federal  programs 
with  proven  track  records  of  success, 
such  as  child  care  programs,  the  school 
lunch  program,  and  the  child  care  nu- 
trition program. 

In  my  view,  these  three  objectives 
are  at  the  core  of  the  Democratic  lead- 
er's Work  First  welfare  reform  plan, 
which  I  am  pleased  to  cosponsor. 

The  Work  First  plan  recognizes  the 
need  for  a  Federal  partnership  role  in 
helping  States  and  individuals  gain  the 
tools  and  skills — education,  effective 
job  training,  and  child  care — they  need 
to  become  productive,  contributing 
members  of  society.  The  Republican 
bill  does  not. 

The  Democratic  and  Republican 
plans  differ  significantly  in  three  key 
areas:  First,  commitment  to  work;  sec- 
ond, commitment  to  child  care;  and 
third,  commitment  to  States  and 
American  families  in  general. 

The  top  priority  of  the  Democratic 
leader's  plan  is  to  move  people  from 
welfare  to  work.  In  fact,  under  the 
plan,  welfare  recipients  must  either  go 
to  work  or  enroll  in  school  or  job  train- 
ing within  6  months  or  sooner.  To  help 
meet  these  stringent  work  require- 
ments, the  Democratic  bill  helps 
States  fund  the  education  and  training 
programs  they  will  need.   States  will 


submit  detailed  plans  for  program  im- 
plementation, so  progress  toward  goals 
can  be  measured,  but  the  states  will 
have  a  great  deal  of  flexibility  in  de- 
signing programs. 

The  majority  leader's  Work  Oppor- 
tunity Act  also  sets  up  work  require- 
ments, but  it  does  not  fund  them.  In- 
stead, the  bill  shifts  AFDC,  Emergency 
Assistance,  and  transitional  and  at- 
risk  child  care  into  a  single  block 
grant  to  the  States;  then  it  freezes  the 
annual  funding  for  the  total  block 
grant  at  the  fiscal  year  1994  level— $16.7 
billion — for  the  next  few  years. 

If  the  Senate  leadership's  com- 
promise is  adopted,  and  additional  S3 
billion  in  funding  for  work-related 
child  care,  above  the  fiscal  year  1994 
level,  will  be  available  over  the  next  5 
years. 

Because  the  work  requirements 
under  the  Republican  plan  are  manda- 
tory, many  believe  the  bill  essentially 
amounts  to  an  unfunded  mandate  of 
more  than  $23  billion  over  7  years. 

In  my  home  State  of  New  Mexico,  the 
unfunded  work  mandate  totals  $161 
million  over  7  years. 

As  I  understand  it,  the  compromise 
agreement  addresses  a  portion  of  the 
burden  of  this  State  mandate  by  allow- 
ing States,  at  their  option,  to  require 
that  single  parents  with  children  age  5 
and  under  work  20  hours  per  week,  as 
opposed  to  35  hours  under  Senator 
Dole's  bill. 

A  key  difference  in  the  two  bills, 
which  is  addressed  in  the  compromise, 
involves  child  care.  Both  the  Demo- 
cratic bill  and  the  compromise  recog- 
nize that  the  No.  1  barrier  to  work  for 
most  parents  is  lack  of  child  care. 

The  Democratic  bill  would  ensure 
that  child  care  is  available  for  all  wel- 
fare recipients  who  are  working.  The 
Senate  leadership's  compromise  would 
help  ensure  that  child  care  is  available 
for  many  welfare  recipients  who  are 
working. 

In  my  view,  this  is  a  key  difference 
between  the  Republican  and  Demo- 
cratic bills — under  the  Dole  plan,  child 
care  is  not  required  or  ensured.  Elxist- 
ing  Federal  programs  are  simply 
lumped  into  an  omnibus  block  grant  to 
the  States. 

Under  the  Democratic  bill,  access  to 
child  care  is  real.  No  parent  will  be 
able  to  use  inability  to  find  child  care 
as  an  excuse  for  not  finding  work. 
Under  the  compromise,  child  care  is 
not  guaranteed,  but  it  is  more  likely  to 
be  available.  In  addition  to  the  overall 
increase  in  funding.  $3  billion  over  5 
years,  the  compromise  stipulates  that 
funding  will  be  distributed  at  the  Med- 
icaid match  rate  to  those  States  that 
agree  to  maintain  funding  for  at-risk 
child  care  progrrams. 

Despite  the  improvements  that  the 
leadership  compromise  would  make  to 
the  majority  leader's  legislation,  the 
Democratic  and  Republican  proposals 
remain  dramatically  different  in  their 
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fundamental  commitment  to  the 
States  and  American  families.  The 
foundation  of  the  democratic  plan  is  an 
individual  entitlement  to  American 
children  and  families.  The  foundation 
of  the  Republican  plan — and  the  Senate 
leadership's  compromise — is  a  block 
grant  to  the  State. 

Why  is  this  distinction  important, 
particularly  in  light  of  the  increased 
funding  under  the  compromise? 

It  is  important,  especially  to  poor 
families  and  poor  States,  because  an 
individual  entitlement  is  an  unbreak- 
able promise  made  by  the  Federal  Gov- 
ernment to  its  States  and  its  citizens 
that  in  times  of  need,  assistance  will  be 
there. 

Now,  I  want  to  make  clear:  this  is 
not  unconditional  assistance.  This  is 
not  a  give  away.  Always,  assistance 
will  be  contingent  on  certain  require- 
ments, such  as  job  training,  completing 
school,  or  seeking  employment. 

Consistent  with  the  Democratic  bill's 
focus  on  work,  the  entitlement  has  a  5- 
year  time  limit,  with  exceptions  for 
children.  In  addition,  it  is  dependent  on 
the  signing  of  a  parent  empowerment 
contract,  stating  a  participant's  com- 
mitment to  finding  a  job.  No  aid  is  pro- 
vided unless  a  contract  is  signed,  and 
penalties  will  be  applied  to  those  who 
violate  the  terms  of  their  contract. 

On  the  other  hand,  the  majority  lead- 
er's plan  and  the  leadership  com- 
promise are  based  on  block  grants. 
These  are  fixed  amounts  of  money 
given  to  the  States  with  little  or  no  re- 
quirement for  accountability,  either  to 
taxpayers  or  the  State's  citizens,  and 
with  no  assurance  of  continuity  among 
State  programs  unless  amendments  of- 
fered and  accepted  during  the  floor  de- 
bate are  retained  in  conference. 

The  real  problem  is  that  the  block 
grant  may  or  may  not  be  sufficient  in 
times  of  need.  When  a  State  runs  out  of 
money,  it  runs  out  of  money.  Help  sim- 
ply will  not  be  available  to  eligible, 
needy  children  and  their  families  un- 
less State  and  local  taxpayers  pick  up 
the  tab. 

To  help  alleviate  this  situation,  the 
compromise  includes  a  $1  billion  con- 
tingency grant  fund,  which  States 
could  use — so  long  as  they  meet  certain 
matching  requirements — in  fiscal 
emergencies. 

According  to  the  information  and 
statistics  I  have,  my  home  State  of 
New  Mexico  could  be  one  of  the  first  to 
apply  for  such  a  grant. 

Under  the  Republican  leadership's 
plan,  an  additional  14,400  jobs  for  wel- 
fare recipients  would  be  needed  in  New 
Mexico  by  2000,  or  the  State  would  be 
assessed  a  5  percent  penalty  in  reduced 
Federal  funding.  Now,  14,400  new  jobs 
may  not  sound  like  a  high  figure  when 
compared  to  States  like  Texas  or  Cali- 
fornia, which  must  add  more  than 
116,000  and  358,000  jobs  to  their  econo- 
mies respectively.  But  in  a  poor,  rural 
State  like  New  Mexico,  14,400  new  jobs 


is  a  significant  number— it  represents  a 
required  increase  in  the  State's  current 
welfare-related  work  particii)ation  rate 
of  123  percent.  And  it  represents  an  in- 
creased cost  to  the  State  of  $13  million 
in  fiscal  year  2000  alone. 

Directly  tied  to  the  increased  work 
requirements  are  increases  in  the  num- 
ber of  families  needing  child  care. 

In  fiscal  year  1994,  about  2,970  chil- 
dren in  New  Mexico  received  AFDC/ 
JOBS-related  child  care.  Based  on  the 
Republican  plan's  work  requirements, 
the  number  of  children  needing  AFDC/ 
JOBS-related  care  would  grow  to  at 
least  4,720  by  2000.  This  represents  an 
increase  of  159  percent,  and  an  in- 
creased cost  of  at  least  S23  million  in 
fiscal  year  2000. 

Yet,  the  Republican  plan  does  not 
provide  any  additional  funding  to  cover 
the  child  care  needs  of  these  families. 
As  a  portion  of  the  new  temporary  as- 
sistance block  grant,  the  plan  freezes 
funding  for  AFDC/JOBS  child  care  at 
the  fiscal  year  1994  level. 

The  Senate  leadership's  compromise 
is  only  slightly  better.  It  would  make 
an  additional  S3  billion  available  over 
the  next  5  years.  When  the  additional 
funding  is  divided  between  the  50 
States  and  spread  over  5  years,  the  sig- 
nificance of  the  compromise  tends  to 
diminish.  Fortunately  from  New  Mexi- 
co's perspective,  this  additional  fund- 
ing would  be  drawn  down  by  the  States 
at  the  Medicaid  match  rate. 

Mr.  President,  let  me  just  review  the 
costs  to  New  Mexico  of  the  increased 
work  requirements  and  related  child 
care  expenses.  Estimates  are  that  by 
2000,  New  Mexico  would  have  to  spend: 
$13  million  more  for  work-related  oper- 
ating costs,  $23  million  more  in  child 
care  costs.  In  total,  from  fiscal  year 
1996  to  fiscal  year  2000,  $115  million  in- 
crease. 

These  two  costs  represents  40  percent 
of  New  Mexico's  total  block  grant, 
leaving  only  60  percent  to  cover  cash 
assistance  and  other  programs.  If  this 
is  insufficient,  as  it  would  be  if  benefit 
levels  remained  where  they  are  today, 
the  State  will  have  no  option  but  to 
greatly  reduce  benefits,'  deny  eligi- 
bility to  many  families,  or  spend  much 
more  than  it  does  today  in  State  funds. 

Based  on  current  law  projections,  by 
2005.  72,000  New  Mexican  children  would 
be  eligible  for  AFDC  benefits.  Under 
the  Republican  plan,  which  would  strip 
parents — and  their  children — of  all 
AFDC  benefits  after  60  months,  19.000 
children — or  26  percent  of  all  recipi- 
ents— in  New  Mexico  would  be  denied 
benefits. 

Further,  the  State  could  decide  to 
maximize  its  Federal  funds  by  imple- 
menting various  penalties  available  as 
options  under  the  Republican  plan. 
E^ach  penalty  denies  more  children  ben- 
efits: 

Children  denied  family  cap:  12.000  if 
the  family  cap  is  added  back  in  con- 
ference. 


Children  denied  birth  to  unwed  teen: 
320. 

Children  denied  family  benefits  for  24 
months:  36.673. 

Today,  we  are  debating  the  wisdom  of 
block  granting  essential  safety  net  pro- 
grams. The  block  grants  would  be  au- 
thorized for  the  fiscal  years  1996  to 
2000.  Because  we  cannot  project  with 
certainty  the  economic  and  employ- 
ment situations  of  each  State  in  future 
years,  or  whether  migration  among 
States  will  be  more  or  less  significant 
than  it  is  today,  or  a  variety  of  other 
factors,  we  cannot  precisely  project  the 
actual  degree  of  harm  one  State  may 
endure  under  a  fixed  formula  for  block 
grants. 

Mr.  President,  earlier  in  my  remarks 
I  said  it  was  critical  that  we  in  the 
Senate  work  together,  in  a  bipartisan 
matter,  to  enact  real,  goal-oriented 
welfare  reform.  I  believe  the  com- 
promise amendment  worked  out  by  the 
Senate  leadership  represents  a  step — 
albeit  a  small  step — in  that  direction. 

I  will  support  the  compromise,  and 
despite  some  serious  misgivings,  I  will 
vote  to  pass  the  underlying  bill.  How- 
ever, I  remain  deeply  concerned  that  in 
the  rush  to  cut  si)ending  and  send  a 
message  to  the  American  people,  the 
very  people  who  need  our  compassion 
and  assistance  the  most — vulnerable 
children  and  their  families — could  be 
the  most  gravely  hurt. 

In  closing,  I  urge  my  colleagues  who 
will  take  this  bill  to  conference  with 
the  House  to  approach  their  delibera- 
tions carefully  and  thoughtfully. 

Without  question,  we  need  to  better 
coordinate  our  public  assistance  pro- 
grams; we  need  to  streamline  many  of 
them;  but  we  cannot  do  so  in  a  way 
that  threatens  the  health  and  well- 
being  of  New  Mexico's — or  any 
State's — children  and  their  families. 

Mr.  DORGAN.  Mr.  President,  I  intend 
to  support  this  welfare  reform  bill  and 
advance  it  to  a  conference  with  the 
U.S.  House  of  Representatives.  I  do  so 
even  though  I  have  some  real  problems 
with  some  provisions.  Despite  my  con- 
cerns, I  think  it  is  important  to  move 
this  legislation  forward. 

Mr.  President,  there  is  broad  consen- 
sus in  this  country  that  the  current 
welfare  system  serves  no  one  well — not 
the  recipients,  not  their  children,  not 
the  American  taxpayer.  It  fails  both 
the  people  who  need  help  and  the  work- 
ing people  who  are  paying  for  it.  It  has 
trapped  all  too  many  people,  especially 
women,  into  a  lifetime  of  dependency 
instead  of  helping  them  on  a  temporary 
basis  to  get  on  their  feet  and  into  the 
labor  force.  Sadly,  the  children  of  long- 
term  welfare  recipients  all  too  often 
suffer  irreparable  harm  and  are  likely 
to  remain  poor  and  disadvantaged  for 
the  rest  of  their  lives. 

Mr.  President,  the  American  people 
want  us  to  overhaul  a  system  which 
they  perceive  to  be  one  that  encour- 
ages dependency  rather  than  one  which 


encourages  work.  They  see  the  current 
system  as  inefficient,  unproductive, 
and  a  waste  of  their  hard-earned  tax 
dollars.  They  want  a  system  that  de- 
mands responsibility  and  accountabil- 
ity— a  system  where  able-bodied  indi- 
viduals are  required  to  work  for  their 
benefits.  That  is  why  we  are  here 
today. 

But  the  American  people  are  also 
compassionate.  They  do  not  want  inno- 
cent children  punished  for  the  behavior 
of  their  parents.  They  expect  us  to  pro- 
tect poor  and  vulnerable  children.  And 
that  is  the  most  serious  flaw  in  the  leg- 
islation before  us — innocent  children 
are  not  guaranteed  protection.  The  bill 
before  us  today  does  not  guarantee 
that  the  children  of  parents  who  vio- 
late the  rules  or  are  removed  from  the 
rolls  because  of  they  have  exceeded  the 
time  limits  for  benefits  are  protected. 

I  think  we  have  a  moral  responsibil- 
ity for  these  children.  They  ought  not 
to  be  punished  for  the  mistakes  of  their 
parents.  There  ought  to  be  a  safety  net 
in  this  bill  to  ensure  their  protection. 
There  is  not.  If  this  egregious  hole  in 
the  social  safety  net  is  not  remedied  by 
the  conference  committee,  I  will  have 
great  difficulty  supporting  the  final 
package.  I  am  not  willing  to  gamble 
with  the  life  of  one  child  in  welfare  re- 
form. 

Despite  my  very  serious  concerns 
about  the  impact  this  legislation  will 
have  on  innocent  children,  the  bill  we 
are  considering  today  is  a  vast  im- 
provement over  the  bill  that  emerged 
from  the  Finance  Committee  this 
spring.  With  bipartisan  support,  a  num- 
ber of  the  most  serious  flaws  in  the 
original  legislation  were  corrected. 

Nevertheless,  I  remain  concerned 
about  the  block  grant,  no-strings-at- 
tached approach  to  welfare  reform.  I 
am  especially  concerned  that  the  block 
grant  funding  levels  are  frozen  for  a  5- 
year  period.  In  my  view,  that  is  a  dan- 
gerous experiment.  And  it  is  an  experi- 
ment that  could  impact  the  lives  of  10 
million  children. 

If  a  cash  assistance  welfare  block 
grant  had  been  enacted  in  fiscal  year 
1990.  an  historical  analysis  by  the  De- 
partment of  Health  and  Human  Serv- 
ices concludes  that  States  would  have 
received  29  percent  less  funding  in  fis- 
cal year  1994  than  they  would  have  re- 
ceived under  current  law?  If  States  do 
not  have  enough  money  to  meet  needs, 
what  do  we  expect  them  to  do?  Surely, 
they  will  not  raise  taxes.  What  they 
will  be  inclined  to  do  is  establish  more 
stringent  eligibility  criteria  and  reduce 
benefit  levels  to  make  ends  meet.  And 
who  could  suffer?  Poor  and  vulnerable 
kids. 

So  let  me  repeat.  I  have  serious  res- 
ervations about  the  block  grant  con- 
cept. But  a  majority  of  Members  of 
Congress  seem  to  like  the  idea,  and 
most  governors  relish  it.  We  will  not 
know  the  results  of  this  block  grant  ex- 
periment for  a  number  of  years.  Only 


then  will  be  know  for  certain  if  it  has 
been  a  wise  or  foolish  undertaking. 

Every  expert  agrees  that  lack  of  ade- 
quate child  care  is  the  No.  1  barrier  in 
moving  individuals  from  welfare  to 
work.  It  is  the  linchpin  for  successful 
welfare  reform.  Yet.  as  originally  pro- 
posed, not  1  dollar  of  the  block  grant 
was  earmarked  for  child  care.  Under 
the  compromise  offered  by  Senators 
Dole  and  Daschle.  $5  billion  of  the 
block  grant  was  earmarked  for  child 
care  and  an  additional  $3  billion  was 
added  to  that  pot.  While  the  $8  billion 
funding  level  is  still  well  short  of  the 
estimated  need,  it  is  a  step  in  the  right 
direction.  Without  this  commitment  to 
child  care,  the  welfare  reform  effort 
was  doomed  to  failure.  If  the  final 
package  does  not  contain  this  commit- 
ment to  child  care,  I  simply  cannot 
support  it. 

Other  modifications  to  the  original 
Republican  proposal  were  important  to 
garnering  my  vote  in  support  of  this 
measure.  First,  mothers  with  children 
under  age  one  will  not  be  forced  to  go 
to  work  to  receive  benefits.  Second, 
single  mothers  with  children  under  age 
5  will  be  exempt  from  the  5  year  time 
limit  if  no  child  care  is  available.  In 
other  words,  the  5-year  clock  will  not 
begin  ticking  for  these  mothers  if 
States  do  not  make  child  care  avail- 
able to  them.  This  makes  eminent  good 
sense.  The  last  thing  we  should  want  to 
do  is  create  a  situation  where  young 
children  will  be  left  home  alone.  That 
is  irresponsible.  And  that  was  exactly 
the  scenario  we  were  creating  under 
the  original  proposal. 

Finally,  States  will  be  given  the  op- 
tion of  not  requiring  single  mothers 
with  children  under  age  5  from  working 
more  than  20  hours  a  week.  Giving 
mothers  the  ability  to  stay  at  home 
and  nurture  their  children  during  the 
most  formative  years  is  the  right  thing 
to  do. 

These  three  improvements  were  cru- 
cial components  in  my  decision  to  sup- 
port this  bill,  and  they  must  be  re- 
tained in  conference  or  I  intend  to  op- 
pose the  final  measure. 

Shortly  before  final  passage,  the  Sen- 
ate finally  agreed  to  include  a  mainte- 
nance of  effort  provision.  As  originally 
crafted,  this  bill  did  not  require  states 
to  contribute  one  red  cent  of  their  own 
money  for  welfare  reform.  Under  cur- 
rent' law,  states  contributions  con- 
stitute about  45  percent  of  total  wel- 
fare expenditures.  Think  about  that. 
Without  a  maintenance  of  effort  provi- 
sion, the  pot  of  welfare  money  could 
have  been  reduced  by  almost  half  over- 
night. That  was  unconscionable  in  my 
view.  Welfare  has  always  been  a  State- 
Federal  partnership.  That  partnership 
should  be  retained.  The  compromise 
agreement  requires  States  to  contrib- 
ute at  least  80  percent  of  the  money 
they  spent  on  welfare  in  1994  in  order 
to  be  eligible  for  their  block  grant 
money.  While  I  would  have  preferred  a 


100  percent  requirement.  I  can  live  with 
this  percentage.  This  State  mainte- 
nance of  effort  requirement  must  be  re- 
tained by  the  conference  committee.  It 
is  the  right  and  fair  thing  to  do. 

Lastly,  Mr.  President,  the  com- 
promise included  a  provision  to  address 
the  crisis  of  teen  pregnancy.  Seventy 
percent  of  teen  mothers  are  not  mar- 
ried, and  that  percentage  has  escalated 
each  year  for  the  past  two  decades.  If 
we  do  not  get  a  handle  on  this  problem, 
all  our  good  efforts  for  welfare  reform 
could  prove  to  be  in  vain. 

Too  many  unmarried  teens  are  be- 
coming parents,  and  too  few  are  able  to 
responsibly  care  for  their  children  ei- 
ther emotionally  or  financially.  The 
result:  the  child  is  deprived  of  a  fair 
start  in  life,  and  the  mother  will  very 
likely  be  doomed  to  a  lifetime  of  pov- 
erty. No  welfare  reform  effort  can  suc- 
ceed without  addressing  this  problem. 

The  compromise  that  was  agreed  to 
last  week  included  a  provision  on  teen 
pregnancy  that  was  part  of  the  Demo- 
cratic plan.  It  is  a  good  provision.  It 
will  establish  second  chance  homes 
where  unmarried  teen  parents  can  live 
in  adult-supervised  homes  where  they 
will  receive  the  support  and  guidance 
they  need  to  finish  school  and  become 
successful  parents  and  productive  citi- 
zens. This  provision  ought  to  be  enthu- 
siastically embraced  by  the  conference 
committee. 

Mr.  President,  the  original  Repub- 
lican plan  for  welfare  reform  has  been 
significantly  improved  with  the  adop- 
tion of  some  very  important  bipartisan 
amendments.  I  commend  the  leader- 
ship of  both  parties  for  working  to- 
gether to  make  these  changes.  And  I 
hope  the  bill  will  be  further  improved 
by  the  conference  committee.  If  the 
final  bill  does  not  guarantee  that  inno- 
cent children  are  protected,  however.  I 
will  have  great  difficulty  in  supporting 
it. 

Mr.  GRAHAM.  Today,  we  will  vote  on 
final  passage  of  S.  1120.  the  so-called 
Work  Opportunity  Act  of  1995.  better 
known  as  welfare  reform. 

During  the  robust  Senate  debate  on 
welfare  reform.  I  have  been  a  critic  and 
a  skeptic  about  the  fundamental  fair- 
ness and  the  workability  of  the  legisla- 
tion advanced  by  our  majority  leader. 
Senator  Dole. 

I  have  also  watched  this  bill  improve 
with  time,  and  I  remain  hopeful  that 
progress  will  continue  through  the  con- 
ference process. 

I  remain  hopeful  because  I  have  an 
abiding,  underlying  interest  in  achiev- 
ing genuine  welfare  reform  because  I 
know  the  current  system  does  not 
work. 

The  incentives  in  the  current  system 
are  in  all  of  the  wrong  places  and  trap 
individuals  into  welfare  dependency. 
For  so  many  Floridians  on  welfare,  it 
pays  to  stay  there  instead  of  to  work. 

Why?  Because  without  day  care  you 
can  not  train  to  get  a  job  that  pays  a 


25602 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1995 


September  19,  1995 


CONGRESSIONAL  RECORD— SENATE 


25603 


living  wage.  Without  transitional,  sub- 
sidized day  care  it  is  difficult  to  make 
ends  meet  when  you  first  go  back  to 
work.  And.  finally,  without  some  form 
of  health  insurance,  a  sick  child  in  the 
house,  is  reason  enough  to  stay  at 
home  and  to  stay  on  welfare. 

That  is  the  failed  system  that  we 
have  today  in  America.  That  is  what 
we  seek  to  discard  today. 

But  we  must  make  sure  that  the  new 
system  we  are  contemplating  today  is 
not  a  patchwork  of  slogans  and  wishful 
thinking,  but  instead  a  meaningful  at- 
tempt to  provide  temporary  assistance 
to  families  in  need  until  they  can  re- 
turn to  the  work  force  quickly. 

Mr.  President,  you  cannot  just  wish 
away  the  children  on  welfare  while  you 
deal  with  the  adults  who  receive  the 
welfare  checks. 

We  must  remind  ourselves  that  chil- 
dren comprise  almost  70  percent  of  the 
number  of  welfare  beneficiaries.  It  is 
for  the  children  that  the  old  system 
was  built,  and  in  so  many  cases  that 
system  has  failed  them. 

As  we  construct  a  new  system,  we 
must  look  at  the  real  needs  of  the  chil- 
dren: quality  and  available  child  care 
is  a  critical  need. 

I  spoke  earlier  of  the  recent  efforts 
which  have  been  made  to  improve  S. 
1120.  I  would  be  remiss  if  I  did  not  com- 
mend the  leadership  on  both  sides  of 
the  aisle,  and  also  Senator  Dodd  who 
helped  lead  the  charge,  for  the  im- 
provements in  the  child  care  provisions 
from  the  original  bill. 

The  additional  S3  billion  in  funds  for 
child  care  represents  meaningful 
progress  in  the  movement  toward  true 
welfare  reform. 

We  know  very  well  from  our  experi- 
ences in  Florida  that  you  can  not  get  a 
mother  back  to  work  if  her  children 
have  no  place  to  go  during  the  work 
day. 

The  old  system  forced  a  woman  to 
choose  between  her  children  and  work, 
and  an  enhanced  Federal  investment  in 
subsidized  child  care  can  allow  her  to 
address  both  concerns.  That  is  what 
the  S3  billion  Federal  investment  is  in- 
tended to  buy. 

But  before  we  celebrate  these  ad- 
vances in  the  funding  levels  for  child 
care,  we  need  to  look  at  the  cold  reali- 
ties facing  the  families  who  comprise 
the  so-called  working  poor. 

Today  in  Florida,  there  is  a  waiting 
list  of  25,000  children  who  are  seeking 
subsidized  day  care.  This  number  is  not 
even  representative  of  the  actual 
unmet  need  when  those  who  do  not 
bother  to  add  their  names  to  this  gar- 
gantuan list  are  considered. 

Because  Florida  has  taken  steps  the 
last  several  years  to  invest  more  dol- 
lars into  its  child  care  system,  the 
amount  of  Federal  dollars  that  will  go 
to  Florida  due  to  the  additional  S3  bil- 
lion in  this  bill,  will  barely  maintain 
Florida  where  it  is  today. 

This  new  money  will  actually  only 
assist  Florida  to  the  point  that  it  does 


not  have  to  cut  back  on  its  subsidized 
day  care  program.  Today  Florida  is  in- 
vesting in  child  care  well  beyond  the 
1994  spending  base  upon  which  S.  1120  is 
predicated. 

Further,  I  think  every  Member  of  the 
Senate  should  pause  and  contemplate 
the  effect  the  new  work  requirements 
will  have  on  the  availability  of  sub- 
sidized child  care  for  the  working  poor. 

In  Florida,  of  the  total  child  care  pie, 
about  half  of  it  goes  to  the  children  of 
the  working  poor,  primarily  through 
the  child  care  development  block  grant 
and  the  social  services  block  grant  pro- 
grams. 

S.  1120  imposes  a  requirement  that  25 
percent  of  all  welfare  recipients  must 
be  working  in  the  first  year,  and  50  per- 
cent by  the  year  2000.  Therefore,  the 
States  will  be  under  extreme  pressure 
to  move  all  eligible  welfare  families  to 
the  front  of  the  line  for  day  care,  at  the 
expense  of  the  working  poor  families 
presently  enrolled. 

The  numbers  speak  for  thems'elves, 
and  currently  Florida  is  barely  half 
way  toward  that  goal  of  25  percent  em- 
ployment. 

As  the  conferees  wrestle  with  the  is- 
sues of  maintenance  of  effort,  work  re- 
quirements and  State  flexibility,  they 
need  to  focus  on  this  important  child 
care  trade-off. 

This  is  not  the  time  for  shell  games, 
moving  some  people  off  welfare  and 
into  work,  while  forcing  others  on  wel- 
fare because  we  have  withdrawn  child 
care  help  from  them.  For  a  working 
poor  family  trying  to  make  ends  meet, 
the  approximately  S300  a  month  per 
child  in  day  care  in  Florida  car  be  a 
budget  buster. 

Mr.  President,  I  want  welfare  reform. 
The  people  of  Florida  want  welfare  re- 
form. The  people  of  America  want  wel- 
fare reform. 

For  that  reason,  I  am  voting  for  this 
bill,  with  reservations.  I  am  voting  for 
this  bill  to  keep  this  legislative  process 
alive,  with  the  hope  that  the  bill  will 
be  improved  when  we  vote  on  the  con- 
ference report. 

I  would  rather  support  this  bill  and 
keep  this  process  moving,  than  vote  no 
and  kill  any  chance  of  welfare  reform 
this  year. 

With  that  premise  stated,  I  want  to 
outline  two  key  reservations  about  this 
bill: 

First,  the  fundamental  inequity  of 
distributing  resources  under  the  pro- 
posed block  grants  to  States. 

Under  this  legislation,  we  would  di- 
vide Federal  resources  based  on  spend- 
ing patterns  in  1994.  This  arbitrary 
method  would  lock  in  current  inequi- 
ties, would  disadvantage  growth 
States,  would  be  difficult  to  change 
once  it's  in  place,  and  would  set  a  trou- 
bling precedent  for  our  upcoming  deci- 
sions on  Medicaid. 

In  the  past,  the  Federal  welfare  allo- 
cation to  States  has  varied  from  State 
to  State  due  to  the  local  match  incen- 


tive. If  a  State  put  more  funds  into  the 
welfare  system,  it  got  more  funds  from 
Washington. 

By  using  1994  as  the  baseline  for  fu- 
ture allocations,  we  would  perpetuate 
wide  disparities  among  States.  On  a 
per-child  basis,  some  States  would  re- 
ceive five  or  six  times  the  amount  re- 
ceived by  less-affluent  States. 

These  stark  disparities  raise  fun- 
damental questions  of  fairness  which  I 
am  hopeful  the  conference  committee 
will  address. 

Second,  my  second  reservation  about 
this  bill  deals  with  its  unfair  treatment 
of  legal  immigrants. 

Mr.  President,  most  people  of  this 
Nation  trace  their  heritage  to  some- 
where else.  My  family  came  here  from 
Scotland. 

This  Nation  has  benefited  from  a 
long  tradition  of  legal  immigration. 
Let  me  repeat:  Legal  immigration. 

We  set  out  rules  and  expectations  for 
legal  immigrants  to  become  citizens. 
Under  this  bill,  we  are  saying  to  legal 
immigrants  who  have  followed  the 
rules  that  we  are  going  to  change  the 
rules,  retroactively,  on  their  way  to 
citizenship. 

Again,  this  raises  fundamental  ques- 
tions of  fairness. 

Denying  benefits  to  legal  immigrants 
would  unfairly  impact  certain  commu- 
nities in  this  Nation  that  have  at- 
tracted a  large  number  of  newcomers. 

I  will  leave  for  another  day  the  dis- 
cussion over  how  Florida  currently 
picks  up  the  Federal  tab  for  illegal  im- 
migration, to  the  tune  of  hundreds  of 
millions  of  dollars  each  year. 

Permit  me  to  focus  on  the  dollars 
that  are  spent  today  for  legal  immi- 
grants. In  Florida  in  November,  1994. 
there  were  34,224  legal  immigrants  on 
the  welfare  rolls,  and  149,732  on  the 
food  stamp  rolls.  The  estimated  annual 
costs  associated  with  these  groups  are 
$39  million  and  S133.5  million,  respec- 
tively. In  addition,  Medicaid  costs  for 
legal  immigrants  in  Florida  in  1994  was 
greater  than  either  AFDC  or  food 
stamps. 

This  represents  a  substantial  sum  of 
money  which  Florida  spends  and  which 
Florida  might  be  asked  to  absorb  under 
certain  versions  of  this  welfare  re^rm 
legislation.  * 

This  is  a  significant  issue  which  must 
be  addressed  in  conference. 

Furthermore,  changing  the  rules  for 
legal  immigrants  would  be  unfair  to 
the  newest  Americans.  I  am  particu- 
larly concerned  about  access  to  edu- 
cation. 

One  of  the  great  principles  of  Amer- 
ica, that  has  bound  us  together  as  a  di- 
verse people  and  provided  a  foundation 
for  the  American  Dream,  is  access  to 
education. 

I  implore  my  colleagues  to  consider 
the  impact  of  this  legislation  on  stu- 
dents. At  Miami-Dade  Community  Col- 
lege, an  estimated  8.000  students  could 
lose  financial  aid. 


Is  that  the  type  of  message  we  want 
to  send  to  tomorrow's  citizens,  that 
the  door  to  education  is  closed  to  you 
in  the  name  of  welfare  reform? 

I  am  hopeful  that  the  House-Senate 
conference  can  work  to  remedy  this  in- 
equity in  the  overall  bill.  In  part,  I 
base  my  hope  on  public  comments 
made  by  Majority  Leader  Bob  Dole. 
who  visited  Florida  last  weekend. 

Senator  Dole  said  he  would  prefer 
more  flexibility  on  the  issue  of  provid- 
ing benefits  to  legal  immigrants. 

The  Gainesville  Sun,  on  Sunday,  Sep- 
tember 17,  reported  Senator  Dole's 
views  as  follows: 

Dole  later  said  he  supported  giving  some 
benefits  to  legal  immigrants  and  said  the 
amendment  would  be  reviewed  when  the  wel- 
fare package  goes  to  conference  committee. 

I  am  pleased  that  the  majority  leader 
has  not  closed  the  door  on  changes  to 
the  portion  of  this  bill  that  deals  with 
treatment  of  legal  immigrants. 

I  look  forward  to  reviewing  the  prod- 
uct of  the  conference  committee  with 
the  hope  that  my  concerns  about  fair- 
ness will  be  addressed. 

Mr.  GRAMS.  Mr.  President,  I  rise  to 
commend  my  colleagues  for  the  honest 
debate  which  has  produced  the  legisla- 
tion we  will  vote  on  later  today  .  .  . 
legislation  which  takes  a  solid  step  to- 
ward fixing  our  badly  broken  welfare 
system.  Both  sides  have  put  forth  cred- 
ible arguments,  and  more  often  than 
not  we've  been  able  to  work  together 
to  find  common  ground. 

Yes,  we  may  disagree  on  many  of  the 
details  of  this  compromise  legislation 
.  .  .  but  we  all  agree  that  the  welfare 
system  is  in  desperate  need  of  an  im- 
mediate overhaul. 

These  facts  are  clear  and  indis- 
putable: today,  one  American  child  in 
seven  is  being  raised  on  welfare  .  .  . 
one  in  three  children  is  now  born  out  of 
wedlock.  And  despite  the  $5.4  trillion 
taxpayer  dollars  we  have  funneled  into 
the  welfare  system  over  the  last  30 
years,  the  poverty  level  has  remained 
nearly  the  same. 

Three  years  aigo.  during  his  Presi- 
dential campaign.  President  Clinton 
promised  the  American  people  that  he 
would  "end  welfare  as  we  know  it." 
Since  then,  however — even  though  his 
party  controlled  both  the  House  and 
Senate — the  welfare  system  remained 
untouched.  Today,  less  than  one  year 
after  Republicans  gained  control  of 
both  Chambers,  we  are  on  the  verge  of 
passing  legislation  to  dramatically  re- 
form a  welfare  system  which  has  too 
often  entrapped  both  welfare  recipients 
.  .  .  and  the  taxpayers  who  subsidize 
them. 

At  the  heart  of  our  legislation  is  the 
strong  message  from  this  Senate  that 
the  days  of  welfare  without  work  are 
over. 

The  American  taxpayers  are  fed  up. 
Mr.  President.  They  go  to  work  every 
day — both  spouses,  more  often  than 
not — and  struggle  to  make  ends  meet 


while  trying  to  carve  out  a  better  life 
for  themselves  and  their  families.  They 
make  a  combined  average  income  of 
$47,000  .  .  .but  hand  over  more  than  a 
third  of  that  to  the  Federal  Govern- 
ment. And  when  they  see  those  pre- 
cious tax  dollars  going  to  support  wel- 
fare recipients  who  simply  refuse  to 
work  .  .  .  well,  they  have  every  right 
to  be  furious. 

The  taxpayers  of  this  country  have 
always  been  generous  .  .  .  but  nobody 
likes  to  be  taken  for  a  fool. 

The  "pay  for  performance"  provi- 
sions of  this  welfare  reform  legislation 
offered  by  myself  and  Senator  Shelby 
are  intended  to  put  accountability  into 
the  system.  If  a  welfare  recipient  wants 
a  Federal  check,  all  we  ask  is  that  they 
start  making  a  contribution  to  society 
...  to  their  own  future  ...  by  work- 
ing for  that  money. 

It  is  hardly  a  revolutionary  concept. 
Every  taxpayer  in  the  Nation  does  the 
very  same  thing. 

I  am  proud  that  this  bill  incorporates 
a  second  amendment  of  mine  to  further 
strengthen  its  work  requirements.  This 
amendment  permits  States — for  the 
purpose  of  meeting  their  work  partici- 
pation rate — to  count  no  more  than 
25%  of  their  welfare  caseload  as  "work- 
ing" if  they  are  enrolled  in  vocational 
education. 

Without  my  amendment,  the  work 
requirements  in  this  bill  could  be  cir- 
cumvented by  substituting  vocational 
education  for  actual  time  spent  on  the 
job.  It  is  already  happening  in  many 
states,  where  officials  are  avoiding  the 
work  requirements  of  the  1988  "Family 
Self-Sufficiency  Act"  by  counting  voc- 
ed  programs  as  work. 

Let  me  make  this  clear.  Mr.  Presi- 
dent— work  does  not  mean  sitting  in  a 
classroom.  Work  means  work. 

Any  farm  kid  who  rises  before  dawn 
for  the  daily  chores  can  tell  you  that. 
Ask  any  of  my  brothers  and  sisters 
what  "work"  meant  on  our  family's 
dairy  farm.  It  didn't  mean  sitting  on  a 
stool  in  the  bam,  reading  a  book  about 
how  to  milk  a  cow.  "Work"  meant 
milking  cows. 

Now,  I  am  not  opposed  to  vocational 
education.  Not  every  voc-ed  program 
can  be  considered  a  success,  but  we  are 
fortunate  to  have  a  number  of  effective 
programs  operating  in  Minnesota  .  .  . 
and  we  need  to  continue  to  give  these 
kinds  of  efforts  a  chance. 

But  my  neighbors  back  home  are 
tired  of  sending  other  people's  kids 
through  school.  They  are  struggling  to 
send  their  own  children  to  school.  They 
want  this  government  to  reflect  their 
values — hard  work,  respect,  personal 
responsibility,  and  accountability. 

It  sometimes  seems  that  the  work 
ethic  upon  which  this  Nation  was 
founded  has  gotten  a  little  dusty.  For 
example,  experts  say  that  less  than  one 
percent  of  the  adults  who  receive  wel- 
fare benefits  are  currently  engaged  in 
real  work.  That  is  a  sharp  departure 


from  the  past:  during  the  Great  Depres- 
sion, welfare  beneficiaries  were  ex- 
pected to  work  for  the  assistance  they 
received  through  federal  programs  such 
as  the  Civilian  Conservation  Corp  and 
the  Work  Progress  Administration. 

What  has  changed? 

Mr.  President,  the  government  has 
become  the  first  call  for  help.  But  what 
we  too  often  forget  is  that  the  govern- 
ment is  funded  by  other  people's  money 
.  .  .  and  should  be  the  last  call  for  help. 

One  leading  welfare  expert  sums  it  up 
quite  clearly:  "In  welfare,  as  in  most 
other  things,  you  get  what  you  pay  for. 
By  undermining  the  work  ethic,  the 
welfare  system  generates  its  own  clien- 
tele. The  more  that  is  spent,  the  more 
people  in  apparent  need  of  aid  who  ap- 
pear." 

What  is  most  troubling  of  all  is  that 
because  there  are  no  incentives  to 
move  themselves  off  welfare  and  into 
the  workforce,  too  many  welfare  moth- 
ers and  fathers  have  given  up  the 
search  for  that  better  life.  And  the  tax- 
payers who  foot  the  bill  feel  powerless, 
too. 

Mr.  President,  if  we  ever  want  wel- 
fare recipients  to  become  self-suffi- 
cient, we  must  begin  holding  them  to 
the  same  standards  that  apply  to  the 
taxpayers.  How  can  we  ever  expect  wel- 
fare beneficiaries  to  lift  themselves  up 
if  we  continue  to  ask  less  of  them  than 
we  do  of  every  other  productive,  tax- 
paying  American  citizen? 

By  allowing  states  to  count  25%  of 
their  welfare  caseload  as  "working"  if 
they  are  engaged  in  vocational  edu- 
cation, my  amendment  closes  a  gaping 
loophole  .  .  .  strengthens  the  work  re- 
quirement .  .  .  and  gives  states  the 
flexibility  to  continue  successful  voca- 
tional education  programs,  while  rec- 
ognizing there  is  no  substitute  for 
work.  Most  importantly,  this  amend- 
ment moves  welfare  recipients  a  bit 
closer  toward  self-sufficiency. 

Mr.  President,  the  Majority  Leader's 
welfare  reform  legislation  is  a  serious 
first  step  toward  fixing  our  fractured 
welfare  system.  While  I  am  pleased 
that  both  of  my  tough  work  amend- 
ments were  included  in  this  final  bill,  I 
recognize  that  we  still  have  a  ways  to 
go  before  we  can  say  we've  truly  con- 
quered the  welfare  problem. 

Many  important  provisions  which 
were  not  included  in  the  Senate  bill 
will  be  addressed  by  the  House-Senate 
Conference  Committee.  I  look  forward 
to  the  Senate's  consideration  of  the 
conference  report  .  .  .  which  I  hope 
truly  will  end  welfare  as  we  know  it. 
That  is  what  we  promised  the  Amer- 
ican people,  and  that  is  what  We  must 
deliver. 

"Far  and  away  the  best  prize  that 
life  offers  is  the  chance  to  work  hard  at 
work  worth  doing,  "  said  Theodore  Roo- 
sevelt. 

I  urge  my  colleagues  to  hear  those 
words  and  give  this  bipartisan  legisla- 
tion their  support.  It  is  good  for  wel- 
fare families  ...  it  is  good  for  the  tax- 
payers .  .  .  and  it  is  good  government. 
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Mrs.  BOXER.  Mr.  President,  I  have 
decided  to  vote  for  the  Senate's  welfare 
reform  bill  because  I  believe  a  biparti- 
san consensus  has  greatly  improved  it. 

First  child  care  to  job  training,  to 
going  after  deadbeat  parents — this  Sen- 
ate bill  has  moved  in  the  appropriate 
direction. 

I  strongly  oppose  the  House  bill  and 
believe  that  a  strong  vote  going  into 
the  conference  committee  is  essential. 

I  must  state,  however,  that  it  is  un- 
fortunate to  see  the  National  Govern- 
ment backing  away  from  a  responsibil- 
ity toward  our  Nation's  children — a  re- 
sponsibility embraced  by  the  Demo- 
cratic alternative  which  was  tougher 
on  work  and  more  compassionate  to- 
ward children.  I  will  work  in  the  future 
for  adoption  of  that  kind  of  common- 
sense  welfare  reform. 

Mr.  LEVIN.  Mr.  President,  I  will  vote 
for  the  compromise  welfare  reform  bill 
which  is  before  the  Senate. 

The  Nation's  welfare  system  does  not 
serve  the  Nation  well.  It  is  broken  in  a 
number  of  places.  It  has  failed  the  chil- 
dren it  is  intended  to  protect.  It  has 
failed  the  American  taxpayer. 

The  compromise  bill  before  us  rep- 
resents a  bipartisan  and  constructive 
effort.  Meaningful  reform  should  pro- 
tect children  and  establish  the  prin- 
ciple that  able-bodied  people  work. 
Also,  it  would  tighten  child  support  en- 
forcement laws  and  be  more  effective 
In  getting  fathers  to  support  their  chil- 
dren. 

Additional  funding  has  been  included 
to  assure  that  more  child  care  re- 
sources will  be  available  for  children  as 
single  parents  make  the  transition  into 
work.  This  is  a  significant  improve- 
ment in  the  bill  and  strengthens  the 
work  requirement  because  it  better 
assures  that  States  can  effectively 
move  people  into  job  training,  private 
sector  employment,  and  community 
service  jobs. 

A  provision  has  been  added  to 
strengthen  the  requirement  on  States 
to  assure  that  they  will  take  more  re- 
sponsibility and  maintain  their  on- 
going contribution  to  the  welfare  pro- 
gram. 

The  compromise  adds  a  $1  billion 
contingency  fund  to  provide  for  assist- 
ance to  the  States  in  economic  emer- 
gency situations.  The  establish  of  such 
a  provision  is  very  important.  As  re- 
sponsibility is  shifted  to  the  States  and 
a  block  grant  provided,  it  is  critically 
important  that  there  is  some  flexibil- 
ity in  the  event  of  a  recession  or  other 
economic  crisis.  I  am  particularly  con- 
cerned about  working  people  who  lose 
their  jobs  and  have  exhausted  their  un- 
employment insurance  benefits.  Tens 
of  thousands  of  such  individuals  are 
currently  on  welfare  in  my  home  State 
of  Michigan.  Such  working  people  need 
the  assurance  of  the  safety  net.  I  am 
also  concerned  that  adequate  contin- 
gency funds  be  available  to  protect 
children    during   periods   of  economic 


hardship.  The  contingency  fund  is  a 
step  toward  such  flexibility.  I  doubt 
that  SI  billion  will  prove  to  be  ade- 
quate, but  Congress  can  revisit  that 
issue  in  the  future. 

I  am  particularly  pleased  that  the 
compromise  bill  contains  my  amend- 
ment which  strengthens  the  work  re- 
quirement in  the  bill. 

The  original  Dole  legislation  re- 
quired recipients  to  work  within  2 
years  of  receipt  of  benefits.  My  amend- 
ment, in  its  final  version,  adds  a  provi- 
sion which  requires  that  unless  an 
able-bodied  person  is  in  a  private  sec- 
tor job,  school,  or  job  training,  the 
State  must  offer,  and  the  recipient 
must  accept,  a  community  service  em- 
ployment within  3  months  of  receipt  of 
benefits.  In  order  to  obtain  its  passage, 
it  was  necessary  to  include  a  provision 
which  gives  the  States  the  flexibility 
to  opt  out  of  the  requirement.  How- 
ever, I  hope  and  expect  that  pressure 
from  the  American  people,  who  over- 
whelmingly support  strong  work  re- 
quirements, will  convince  their  States 
to  enforce  the  provision  and  not  opt 
out. 

Mr.  President,  this  welfare  reform 
bill  is  a  positive  step  in  the  effort  to 
get  people,  now  on  welfare,  into  jobs.  It 
is  a  significant  improvement  over  the 
original  proposal  put  before  us.  It  is 
stronger  on  work.  It  better  protects 
children.  It  cracks  down  on  parents 
who  do  not  meet  their  responsibility  to 
support  their  children.  It  provides 
some  necessary  child  care. 

I  am  troubled  by  some  shortcomings. 
I  would  prefer  a  bill  which  did  not  end 
the  Federal  safety  net  for  children,  a 
bill  like  the  Daschle  Work  First  legis- 
lation which  failed  in  the  Senate  nar- 
rowly and  which  I  cosponsored.  I  am 
not  fully  convinced  that  the  block 
grant  approach  will  prove  to  be  the 
right  approach.  Also,  as  I  have  already 
mentioned,  I  am  not  certain  that  the 
contingency  fund  which  we  have  estab- 
lished will  be  adequate  in  a  recession. 

The  decision  is  a  close  one. 

So  it  is  particularly  important  that 
partisanship  not  dominate  the  con- 
ference between  the  House  and  the  Sen- 
ate. 

If  it  does,  the  progress  made  in  the 
Senate  would  be  undermined  and  wel- 
fare reform  would  be  jeopardized. 

Mr.  PELL.  Mr.  President,  the  Senate 
has  now  debated  welfare  reform  legisla- 
tion for  several  weeks.  The  changes 
that  have  been  incorporated  in  the  leg- 
islation before  us  today  are  profound, 
marking  a  great  departure  from  the 
system  that  has  been  in  place  for  60 
years.  As  one  who  has  served  my  State 
of  Rhode  Island  and  this  Nation  as  a 
U.S.  Senator  for  35  of  those  60  years,  I 
do  not  take  lightly  the  vote  that  I  am 
casting  today.  I  have  thought  long  and 
hard  about  the  desire  for  change,  for 
reform,  and  for  a  better  welfare  sys- 
tem, and  I  share  all  of  those  goals. 

As  I  look  at  the  bill  before  us,  I  re- 
main concerned.   It  does  not  provide 
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nearly  enough  of  what  I  think  is  nec- 
essary for  quality  welfare  reform.  And 
it  does  not  sufficiently  protect  our 
children  or  provide  adults  with  the 
tools  they  need  to  move  off  of  welfare 
and  into  work. 

But  the  bill  before  us  is  also  a  drastic 
improvement  over  the  House  welfare 
legislation,  and,  with  the  addition  of 
the  Dole-Daschle  compromise,  moves 
us  more  in  the  direction  that  I  think  is 
best  for  our  Nation.  So  while  it  is  with 
some  reluctance.  I  have  decided  to  cast 
my  vote  in  favor  of  the  bill  before  us 
today.  I  am  doing  so  with  the  under- 
standing that  the  American  people 
want  and  demand  action,  and  are  seek- 
ing a  new  way  of  accomplishing  what 
the  existing  system  has  not  been  able 
to  accomplish.  I  am  willing  to  try  a 
new  way,  but  acknowledge  freely  that 
without  the  minimal  protections  put 
into  place  by  the  Dole-Daschle  agree- 
ment with  respect  to  child  care  and 
other  important  provisions,  I  would 
not  be  voting  "yea"  today. 

I  cannot  help  hope  that  the  con- 
ference committee  will  see  fit  to  incor- 
porate more  of  the  provisions  con- 
tained in  the  work-first  proposal  intro- 
duced by  Senator  Daschle,  which  I  co- 
sponsored.  I  still  support  and  strongly 
prefer  its  provisions — its  emphasis  on 
transitioning  welfare  recipients  to 
work,  its  understanding  that  providing 
childcare  is  a  linchpin  of  successful  re- 
form, and  its  premise  that,  despite  very 
real  abuses  of  the  current  system  by 
some  welfare  recipients,  most  people 
want  to  get  off  welfare  and  work  at  a 
job  that  provides  a  living  wage.  But  I 
realize  that  the  conference  committee 
is  more  likely  to  move  this  bill  in  a  di- 
rection that  I  cannot  support,  by  being 
more  punitive  to  parents  and,  in  the 
process  harming  children  who  have  not 
chosen  their  parents  or  their  cir- 
cumstances. 

Mr.  President,  it  would  be  my  inten- 
tion, should  the  bill  return  from  the 
conference  committee  stripped  of  these 
moderating  provisions,  or  including 
any  of  the  more  draconian  provisions 
we  defeated  during  the  Senate  debate, 
to  cast  my  vote  against  the  conference 
report.  I  hope  that  this  will  not  be  nec- 
essary and  that  we  will  be  able  to  pass 
a  conference  report  that  really  does 
move  the  Nation  in  the  direction  that 
we  all  want  to  see  toward  workable  re- 
form that  moves  this  generation  off  of 
dependency  while  ensuring  that  the 
next  generation  does  not  suffer  from 
its  parents'  failures  or  misfortunes. 

Ms.  SNOWE.  Mr.  President,  I  rise 
today  to  speak  in  support  of  a  com- 
prehensive overhaul  of  our  Nation's 
welfare  system. 

I  would  like  to  commend  the  distin- 
guished Majority  Leader,  Senator 
Dole,  and  many  of  my  colleagues  for 
bringing  a  much-needed  and  timely  bill 
to  the  floor  of  the  Senate  for  action. 

I  am  also  looking  forward  to  what  I 
believe  can  be  a  genuine  spirit  of  bipar- 
tisanship as  we  seek  to  address  some  of 
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the  aspects  of  our  welfare  system  that 
have  hurt,  rather  than  helped,  Ameri- 
cans forge  a  better  future  for  them- 
selves and  their  families. 

Although  it  has  been  characterized  as 
such,  welfare  reform  should  not  be  a 
conservative-versus-liberal  issue,  or  a 
Democrat-versus-Republican  issue.  It 
should  be  an  issue  where  we  seek  to  in- 
volve and  include  various  constructive 
points  of  view  for  a  cause  whose  worth 
stretches  beyond  partisan  political 
lines. 

Simply  put,  what  we  must  strive  for 
in  this  debate  is  to  end  welfare  as  a 
way  of  life  for  millions  of  Americans 
and  their  families,  while  at  the  same 
time  preserving  a  safety  net  for  those 
in  our  society  who  need  a  leg-up  rather 
than  a  hand-out  to  succeed  in  their 
personal  quest  of  the  American  dream. 

What  we  must  be  compelled  to  ac- 
complish is  to  require  more  individual 
responsibility,  a  strengthened  work 
ethic,  and  a  sense  of  discipline  and 
order  to  the  family,  all  while  continu- 
ing to  maintain  our  historic  and  com- 
passionate commitment  to  those  who 
need  our  help  in  those  dark  times  that 
are  a  part  of  everyone's  life  at  some 
time  or  another. 

Mr.  President,  I  believe  we  can — and 
must — give  them  change  with  a  human 
face.  It  is  not  necessary  to  be  less  com- 
passionate or  less  understanding,  but  it 
is  possible  to  be  less  spendthrift  and 
less  generous  to  those  who  have  taken 
undue  advantage  of  our  system. 

As  we  begin  to  meet  these  challenges 
and  others,  I  am  eager  to  work  with  all 
my  colleagues  to  further  improve  this 
legislation  and,  in  the  process,  craft  a 
better  America  and  set  our  Nation  on  a 
new  and  more  responsible  course  into 
the  21st  century. 

Everything  we  and  our  parents  have 
worked  for  to  give  us  a  better  life  and 
instill  in  us  a  sense  of  national  purpose 
as  well  as  personal  responsibility  is  at 
stake  in  this  debate. 

We,  in  America,  all  too  frequently 
judge  our  Nation  and  measure  our 
country's  worth  as  a  people  by  stand- 
ards of  economic  statistics,  by  gold, 
silver  and  bronze  medals  won  at  world 
tournaments,  or  by  military  might  as 
the  world's  greatest  democracy. 

But  to  judge  America  in  terms  of  a 
society,  clearly  we  are  lacking  in  many 
respects. 

In  today's  society,  it  is  hardly  un- 
common for  an  individual  to  be  smok- 
ing or  drinking  by  the  time  they  are  10; 
to  be  caught  stealing  by  the  time  they 
are  11;  to  be  hooked  on  drugs  by  the 
time  they  are  12;  to  be  sexually  active 
by  13  years  of  age;  to  be  pregnant  by 
the  time  of  their  14th  birthday;  to  be 
on  welfare  at  15;  to  be  a  high  school 
drop-out  at  16;  and  to  have  the  Amer- 
ican dream  be  nothing  more  than  a 
pipe  dream  at  17. 

Mr.  President,  to  many  this  may  be 
nothing  less  or  nothing  more  than  a 
worst-case     scenario.     But,     unfortu- 
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nately,  in  the  1990's  it  has  become  an 
acceptable  scenario  in  America.  How 
tragic;  and  how  wrong. 

Welfare  in  America  has  become  a 
way  of  life,  a  culture  of  despondency,  a 
tradition  of  dismay,  and  has  be- 
queathed a  sad  inheritance  of 
dependance  for  millions  of  our  citizens. 

Our  challenge  in  these  proceedings  is 
not  to  make  their  lives  more  difficult 
by  our  efforts  here,  or  to  perpetuate 
any  negative  stereotypes,  or  to  treat 
harshly  those  people  in  need  of  help; 
our  solemn  challenge  is  to  give  them  a 
new  chance,  a  new  beginning,  and  to 
show  them  a  different  and  better  way 
of  life. 

In  the  1960's,  when  many  welfare  pro- 
grams were  designed  and  implemented 
by  the  Federal  Government,  we  were 
willing  to  risk  the  involvement  of 
central  government  in  people's  lives 
for  the  benefit  of  helping  them  to  help 
themselves. 

Instead,  welfare  in  the  1990s  is  out  of 
touch,  out  of  cash,  and  out  of  tune  with 
people's  lives.  In  an  August  1993 
Yankelovich  poll,  respondents  were 
asked,  "Do  you  think  our  current  wel- 
fare system  helps  more  families  than  it 
hurts,  or  hurts  more  families  than  it 
helps?"  Twenty-four  percent  said  that 
it  helps  more,  while  a  commanding  62 
percent  said  it  hurts  more. 

Many  might  wonder  what  it  is  that 
we  have  bought  with  over  $5  trillion  in 
welfare  funds  over  the  past  30  years. 
Many  might  wonder  what  the  returns 
have  been  on  an  investment  we  made 
three  generations  ago. 

It  is  a  disappointing  litany  of  our 
shortcomings  as  a  society  and  as  a 
compassionate  democracy. 

Mr.  President,  what  we  are  doing  is 
rewarding  the  failure  of  the  individual 
spirit  to  strive  for  greatness  and  per- 
sonal responsibility.  As  one  pollster 
said,  "Welfare  rewards  what  life  pun- 
ishes." 

Moreover,  these  social  and  cultural 
trends  play  a  major  role  in,  other 
trends  involving  crime  and  violence, 
both  on  the  streets  and  in  our  homes; 
they  affect  education,  urban  decay,  and 
our  economy.  Their  link  to  each  other 
is  unmistakable. 

As  former  Education  Secretary  Wil- 
liam Bennett  said: 

Over  the  last  three  decades  we  have  experi- 
enced substantial  social  regression.  Today, 
the  forces  of  social  decomposition  are  chal- 
lenging—and in  some  instances,  overtaking— 
the  forces  of  social  composition.  And  when 
decomposition  takes  hold,  it  exacts  an  enor- 
mous human  cost. 

These  figures  exact  the  toll  and  tally 
that  cost. 

Since  1960,  illegitimate  births  have 
soared  by  more  than  400  percent;  while 
only  5.3  percent  of  all  births  were  out- 
of-wedlock  in  1960,  illegitimate  births 
rose  to  30  percent  of  all  births  by  1992. 

The  pregnancy  rate  among  unmar- 
ried teenagers  has  more  than  doubled 
since    the   early   1970's,   amounting   to 


over    one    million — one    million — teen 
pregnancies  every  single  year. 

While  America's  marriage  rate  has 
declined  spectacularly  for  20  years  by 
almost  one-third  to  an  all-time  low, 
America's  divorce  rate  has  increased 
by  nearly  300  percent  in  the  past  30 
years,  subjecting  more  of  our  children 
to  more  broken  families  than  ever  be- 
fore. 

The  Congressional  Budget  Office  re- 
ports that  77  percent  of  unmarried  ado- 
lescent mothers  become  welfare  recipi- 
ents within  5  years  of  the  birth  of  their 
first  child.  And  many  of  them  are  stay- 
ing on  welfare  for  a  long  time.  In  fact, 
more  than  half  of  the  9.5  million  chil- 
dren receiving  AFDC  have  parents  who 
never  married  each  other. 

Single-parent  families  account  for  65 
percent  of  poor  families  with  children, 
and  they  account  for  over  half  of  all 
poor  families.  I  should  mention  that 
studies  show  that  almost  1  out  of  every 
4  children  from  one-parent  families 
will  be  in  poverty  for  7  years  or  more, 
compared  with  only  2  percent  from 
two-parent  families. 

And,  despite  an  explosion  in  welfare 
spending,  more  children  live  in  poverty 
today — 22  percent — than  in  1965;  15  per- 
cent, which  is  when  the  famous — or  in- 
famous—War on  Poverty  began.  What 
does  22  i>ercent  mean  in  real  terms? 
Try  over  15  million  children  living  in 
poverty  in  America  today. 

The  percentage  of  all  American  chil- 
dren dependent  on  AFDC  welfare  in- 
creased from  3.5  percent  in  1960  to  over 
13  percent  in  the  1990's. 

While  we  are  talking  about  AFDC — it 
has  become  a  $23  billion  Federal-State 
program  supporting  approximately  14.5 
million  people — and  that  is  a  31-percent 
increase  not  over  1960  or  1965  or  even 
1970,  but  a  31-percent  increase  over 
1989;  only  6  short  years  ago. 

Probably  worst  of  all,  among  these 
terrible  numbers,  are  these: 

First,  of  the  4.5  million  households 
currently  receiving  AFDC  benefits, 
well  over  half  will  remain  dependent  on 
the  program  for  over  a  decade — 10 
years — and  many  will  remain  depend- 
ent for  15  years  or  even  longer. 

Second,  and  even  worse,  children 
raised  in  single-parent  families  are 
three  times  more  likely  to  become  wel- 
fare recipients  themselves  as  adults — a 
clear  continuing  legacy  of  failure  and 
the  unmistakable  mark  of  what  the 
Heritage  Foundation  calls  intergen- 
erational  dependence. 

That  is  highlighted  by  the  fact  that 
60  percent  of  welfare  recipients  today 
are  the  children  of  welfare  dependents 
from  the  previous  generation. 

As  I  mentioned,  America  has  spent  S5 
trillion  in  welfare  assistance  since  the 
start  of  the  War  on  Poverty. 

Mr.  President,  we  are  losing— badly 
losing — the  war  within  our  borders 
against  poverty  and  social  decay. 

But  through  the  haze  and  maze  of 
this  debate,  we  can  learn  from  some  of 
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the  success  stories  of  people  who  were 
once  on  welfare  and  had  the  courage 
and  stamina  to  leave  the  system  and 
seek  a  better  life. 

For  some,  welfare  meets  a  critical 
need;  sometimes,  a  critical  lifeline  in 
troubled  times.  Our  challenge  is  to  re- 
form this  system  so  that  it  works  for 
more  people,  encourages  more  to  leave 
the  system  for  good  and  return  to 
wage-earning  jobs,  and  yet  retains  the 
vital  portions  of  the  safety  net  for  the 
neediest  among  us. 

It  can  happen.  It  can  work.  We  can 
make  it  a  reality. 

I  know  because  I  have  met  the  suc- 
cess stories  firsthand.  Take  Melissa 
Brough  from  Portland,  ME.  She  suc- 
ceeded in  welfare.  Sadly,  she  succeeded 
despite  the  system,  not  because  of  it. 
Listen  to  what  she  has  to  say: 

I  started  out  just  needing-  some  subsidized 
child  care  so  I  could  find  a  job  to  support  us. 
I  ended  up  trickling  down  through  the  sys- 
tem for  4  years.  What  a  way  to  build  self- 
confidence  and  self-esteem! 

It's  no  wonder  people  get  trapped  in  the 
welfare  system,  when  competing  resources 
seem  to  have  money  and  statistics  in  mind 
instead  of  Individuals  *  *  *  [L]et's  provide 
the  resources  and  support  *  *  *  to  help  peo- 
ple along  the  road  to  self-sufficiency. 

Mr.  President,  Melissa  is  right.  Self- 
sufficiency  should  be  our  goal,  and  the 
system  we  design  must  provide  the  re- 
sources and  support  to  help  people 
along  that  road. 

Sometimes,  getting  to  success  and 
self-sufficiency  requires  short-term 
sacrifices  and  tough  choices.  But  there 
are  stories  to  show  that  they  are  worth 
it. 

Tecia  Girardin  is  a  proud  mother  of 
three  sons  living  in  Readfield,  ME.  She 
works  50  hours  a  week  and  takes  home 
$350  weekly  in  pay  through  her  job  at 
Progressive  Distributors,  a  warehouse 
distribution  center.  She  is  now  getting 
$345  a  month  in  child  support,  and  2 
years  ago  put  a  downpayment  on  48 
acres  of  land,  where  she  hopes  to  build 
a  house  in  the  near  future. 

But  it  was  not  always  this  way  for 
Tecia  and  her  boys.  Years  ago,  she 
counted  on  food  stamps  to  put  food  on 
her  table  at  night.  She  used  to  rum- 
mage for  aluminum  cans  to  pay  for  the 
rent. 

Looking  back.  Tecia  recalls.  "It  was 
a  nightmare,  but  we  made  it."  She 
adds,  "I  was  determined  to  make  it  on 
my  own.  I  just  do  not  think  a  life  of  de- 
pendency is  good— whether  it  is  de- 
pendency on  alcohol,  drugs,  or  govern- 
ment assistance  *  *  *  i  wanted  to  be 
free  of  welfare." 

With  her  pride  and  her  self-con- 
fidence, Tecia  broke  the  shackles  of 
welfare  and  took  several  tough  jobs  be- 
fore landing  a  position  at  Progressive 
Distributors,  where  she  has  now  been 
for  5  years.  She  is  off  food  stamps  and 
off  Medicaid,  and  it  is  been  4  years 
since  her  last  benefit  check.  But  times 
are  still  tough  for  her  and  her  family. 

We  still  need  to  do  more  to  help  peo- 
ple like  Tecia  break  free  of  the  system. 


I  believe  the  majority  leader's  plan 
makes  a  good  attempt  to  help  people 
break  free  of  the  labyrinth  of  welfare. 

This  legislation  recognizes  that  the 
Federal  Government  does  not  have  the 
ability  to  create  a  one-size-fits-all  wel- 
fare program.  Instead,  it  has  made  a 
necessary  and  bold  change:  States  are 
awarded  block  grants  to  design  a  local 
program  that  meets  unique  State 
needs. 

I  support  this  basic  concept,  and  be- 
lieve it  is  essential  that  welfare  reform 
give  States  the  flexibility  to  address 
the  unique  problems  of  their  citizens. 
At  the  Federal  level,  we  simply  do  not 
know  what  will  work.  Each  State 
should  have  the  flexibility  to  address 
the  problem  as  they  understand  it. 

In  Maine,  the  principle  reason  that 
families  go  on  welfare  is  divorce  or  sep- 
aration. That  is  the  No.  1  reason:  42 
percent  'of  all  AFDC  recipients  are 
forced  onto  welfare  as  a  result  of  di- 
vorce or  separation.  In  Maine,  61  per- 
cent of  adult  AFDC  recipients  have  ob- 
tained their  GED.  The  people  behind 
these  statistics  may  require  quite  dif- 
ferent welfare  programs  than  people  in 
densely  populated  States. 

That  is  why  flexibility  is  a  crucial 
tool — missing  from  existing  welfare 
programs — that  must  be  extended  to 
the  States. 

I  also  support  the  restoration  of 
AFDC  as  a  temporary  assistance  pro- 
gram, rather  than  a  program  which  en- 
tangles and  traps  generation  after  gen- 
eration after  generation. 

The  legislation  before  us  allows 
States  to  provide  benefits  for  5  years, 
but  after  that  point  benefits  are  termi- 
nated. As  soon  as  a  recipient  is  work 
ready,  he  or  she  will  be  required  to 
work  for  their  benefits.  All  recipients 
will  be  required  to  work  after  receiving 
benefits  for  2  years. 

Nothing  like  a  time-limited  welfare 
system  h£is  ever  been  tried  in  this 
country.  But  we  need  to  send  a  mes- 
sage to  recipients  that  there  are  re- 
sponsibilities associated  with  receiving 
a  welfare  check:  responsibility  brings 
dignity.  And  to  promote  responsibility, 
there  must  be  consequences  to  action 
or  inaction. 

This  bill  also  makes  progress  in  an- 
other critical  area  of  concern,  one  that, 
for  many  welfare  recipients,  has  forced 
them  into  poverty:  child  support  en- 
forcement. 

Child  support  enforcement  is  one  of 
the  most  important  provisions  in  our 
campaign  to  revamp  the  welfare  sys- 
tem of  this  country.  It  affects  every 
State — children  at  every  income  level— 
and  it  affects  both  single-mothers  and 
single-fathers.  As  a  national  problem, 
child  support  enforcement  merits  a  na- 
tional solution.  And  we  must  dem- 
onstrate our  leadership  by  providing  it. 
I  am  proud  to  have  worked  in  a  bipar- 
tisan manner  with  the  majority  leader. 
Senator  Dole,  and  the  Senator  from 
New  Jersey.  Mr.  Bradley,  to  develop  a 


sound  and  comprehensive  national 
child  support  enforcement  solution. 
The  major  provisions  of  our  legislation 
have  been  incorporated  into  this  pro- 
posal. 

To  strengthen  efforts  to  locate  par- 
ents, the  bill  expands  the  federal  par- 
ent locator  system  and  provides  for 
State-to-State  access  of  the  network. 

To  increase  paternity  establishment, 
the  bill  makes  it  easier  for  fathers  to 
voluntarily  acknowledge  paternity  and 
encourages  outreach. 

To  facilitate  the  setting  of  effective 
child  support  orders,  it  calls  for  the  es- 
tablishment of  a  National  Child  Sup- 
port Guidelines  Commission  to  develop 
a  national  child  support  guideline  for 
consideration  by  Congress,  and  pro- 
vides for  a  simplified  process  for  review 
and  adjustment  of  child  support  orders. 

And  to  facilitate  child  support  en- 
forcement and  collection,  the  bill  ex- 
pands the  penalties  for  child  support 
delinquency  to  include  the  denial  of 
professional,  recreational,  and  driver's 
license  to  deadbeat  parents,  the  impo- 
sition of  liens  on  real  property,  and  the 
automatic  reporting  of  delinquency  to 
credit  unions. 

This  provision  has  proven  very  effec- 
tive in  my  own  State  of  Maine,  where 
the  State  has  collected  more  than  $21 
million  in  child  support  payments  by 
sending  letters  to  delinquent  parents 
with  a  very  real  threat  to  revoke  pro- 
fessional licenses. 

This  bill  also  grants  families  who  are 
owed  child  support  the  right  of  first  ac- 
cess to  an  IRS  refund  credited  to  a 
deadbeat  parent  and  permits  the  denial 
of  a  passport  for  individuals  who  are 
more  than  $5,000  or  24  months  in  ar- 
rears. 

Mr.  President,  as  I  have  pointed  out, 
this  legislation  seeks  to  implement  on 
a  national  level  some  of  the  successful 
child  support  enforcement  mechanisms 
being  utilized  by  some  innovative 
States,  like  my  home  State  of  Maine. 

Clearly  these  efforts  pay  off.  But  we 
can— and  must — do  much  more.  We 
have  the  tools  to  replicate  the  suc- 
cesses of  States  like  Maine  on  a  na- 
tional level  and  begin  to  ease  and  even- 
tually lift  the  economic  and  emotional 
burdens  caused  by  delinquent  child 
support  payments. 

Mr.  President,  as  we  reform  the  sys- 
tem to  encourage  welfare  recipients  to 
work,  we  must  also  ensure  that  we  pro- 
vide for  appropriate  and  adequate  child 
care  for  mothers  with  young  children. 
And  in  instances  where  that  child  care 
is  not  available,  we  cannot  penalize 
mothers  with  young  children  at  a  very 
fragile  and  unstable  time  in  their  lives 
as  they  struggle  to  make  ends  meet. 

When  we  in  this  chamber  talk  about 
the  need  to  protect  the  neediest  in  so- 
ciety and  to  protect  some  of  our  less 
fortunate  citizens  by  casting  a  so- 
called  safety  net,  nothing  could  rep- 
resent that  support  more  than  helping 
mothers  care  for  their  children  as  they 


seek  to  make  the  move  from  the  world 
of  welfare  to  the  world  of  work. 

We  must  not  condone  a  situation 
where  a  woman  would  be  forced  to 
choose  between  her  children's  well- 
being  and  her  job  and  benefits. 

We  cannot  allow,  for  example,  a 
woman  to  leave  her  two  young  children 
at  home  alone,  unattended,  because  she 
is  required  to  work.  To  do  so  would  be 
to  give  them  a  Catch-22  choice,  a 
choice  between  the  devil  and  the  deep 
blue  sea. 

And  many  more  women  could  be 
faced  with  that  difficult  choice  than 
ever  before  under  this  bill.  By  requir- 
ing work  particixMition  rates  to  reach 
50  percent  by  fiscal  year  2000,  it  is  esti- 
mated this  will  add  an  additional 
665,000  children  to  those  currently  in 
need  of  child  care. 

The  truth  is,  we  have  a  long  way  to 
go  before  we  can  assure  access  to  child 
care — let  alone  affordable  child  care.  In 
dozens  of  States  across  America,  there 
are  long  waiting  lists  for  child  care.  In 
Alabama,  for  example,  there  are  nearly 
20,000  children  on  the  waiting  list  for 
child  care,  adding  up  to  an  average 
wait  between  one  and  one-and-a-half 
years. 

In  Texas,  a  staggering  35,692  children 
are  on  the  waiting  list,  with  waits  as 
long  as  two  years.  In  my  home  State  of 
Maine,  there  are  more  than  3,000  chil- 
dren on  the  child  care  waiting  list. 

Fortunately,  there  is  light  at  the  end 
of  what  for  many  women  in  this  coun- 
try is  a  very  long  tunnel. 

I  am  extremely  pleased  to  be  able  to 
say  that  the  majority  leader  has  de- 
cided to  incorporate  a  major  provision, 
I  authored  along  with  some  of  my  col- 
leagues, into  this  proposal  to  help  ad- 
dress the  issue  of  child  care  for  parents 
on  welfare.  This  is  a  critical  issue  for 
welfare  reform,  and  one  I  have  been 
working  to  address  since  the  debate  on 
welfare  began. 

With  this  new  provision  incorporated 
into  the  proposal.  States  will  be  pro- 
hibited from  sanctioning  mothers  with 
children  aged  5  or  under  if  the  State 
cannot  provide  adequate  and  affordable 
child  care  for  those  recipients  whom  it 
requires  to  go  to  work. 

This  is  important  considering  that 
the  Department  of  Health  and  Human 
Services  has  estimated  that  almost  62 
percent  of  welfare  recipients  have  chil- 
dren aged  5  or  under. 

I  am  also  pleased  to  have  been  in- 
volved in  a  bipartisan  effort  by  work- 
ing with  Senators  ORRiN  Hatch.  Chris- 
topher Dodd,  Bill  Cohen,  John 
Chafee,  Jim  Jeffords  and  Nancy 
Kassebaum  to  allocate  an  additional  $3 
billion  over  5  years  in  child  care  serv- 
ices funding. 

Under  this  agreement  reached  with 
the  majority  leader,  the  States  will  be 
required  to  match  child  care  funds  at 
the  Medicaid  match  rate. 

This  additional  funding,  when  com- 
bined with  the  $1  billion  that  Senator 
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Hatch's  amendment  sets  aside  for  child 
care,  will  go  a  long  way  to  ensuring 
that  we  make  our  welfare  reform  pro- 
posals viable  and  realistic  options  for 
single  parents  who  need  care  for  their 
children  in  this  country. 

Adequate  child  care  funding  is  a 
major  issue  that  the  Governors  them- 
selves—in a  letter  to  Majority  Leader 
Dole  dated  September  13 — called  the 
largest  ptart  of  the  up-front  investment 
needed  for  successful  welfare  reform. 
And  they  are  right. 

This  provision  on  child  care  funding 
is  a  significant  point  of  agreement  and 
consensus  for  all  of  us  in  this  historic 
legislation,  and  I  am  heartened  to  see 
its  addition  to  the  bill. 

We  have  also  made  progress  in  an- 
other area  that  I  consider  critical  to 
our  reform  efforts — and  that  is  the  im- 
portant issue  of  State  maintenance  of 
effort. 

I.  along  with  many  of  my  colleagues, 
believe  this  area  is  a  central  compo- 
nent to  the  success  of  the  reforms  be- 
fore us  because  we  believe  it  is  essen- 
tial to  continue  the  shared  Federal- 
State  partnership  in  welfare. 

Since  1935  when  title  IV  of  the  Social 
Security  Act  was  signed  into  law.  wel- 
fare has  been  a  shared  Federal-State 
responsibility.  As  we  move  to  reengi- 
neer  the  system,  both  sides  must  renew 
their  commitment  to  the  partnership—* 
and  by  this  I  mean  both  their  moral 
commitment  and  their  financial  obli- 
gations. 

Indeed,  the  States,  like  the  Federal 
Government,  face  many  competing 
forces  for  funding. 

With  the  mandate  from  the  public  to 
reduce  spending  and  balance  State 
budgets.  Governors  and  State  legisla- 
tures face  the  same  tough  choices  that 
we  in  Congress  are  in  the  process  of 
making. 

Some  have  written  that  this  "is  not  a 
question  of  trust."  But  1  believe  it  is. 
and  some  States  are  working  hard  to 
meet  that  trust,  and  they  are  succeed- 
ing. 

Many  States,  like  my  State  of  Maine, 
have  already  made  a  strong  commit- 
ment to  welfare  reform  and  I  know 
that  they  will  continue  to  do  so.  But 
my  concern  is  that  some  States — pre- 
cisely because  of  those  competing 
forces  for  funding — may  not. 

States  have  a  tremendous  stake  in 
the  success  of  our  welfare  system.  They 
should  have  a  financial  commitment  as 
well,  both  in  the  cost  as  well  as  in  the 
potential  savings. 

That  is  why  we  must  include  provi- 
sions requiring  States  to  continue  the 
Federal-State  partnership. 

Let  me  be  clear  about  one  point:  We 
are  not  asking  the  States  to  increase 
their  financial  contribution,  but  we 
need  to  make  sure  that  they  do  con- 
tribute. Toward  that  end.  I  supported 
and  was  cosponsor  of  the  Breaux 
amendment  to  make  those  figures  a  90 
percent  contribution  over  five  years. 


In  response,  the  leadership  agreed  to 
include  language  that  would  require 
States  to  provide  80  percent  of  their 
fiscal  year  1994  contribution  to  welfare 
for  5  years— the  full  lifespan  of  this 
bill. 

Mr.  President,  let  me  conclude  by 
saying  that,  like  all  broad-reaching 
Government  reforms,  this  is  not  a  per- 
fect solution  to  the  vast  challenges 
that  face  our  welfare  system.  There  are 
some  aspects  that  can— perhaps 
should— be  improved.  But  I  believe  that 
this  legislation  moves  us  closer  to  a 
workable  solution. 

We  have  already  spent  countless  bil- 
lions on  a  welfare  system  that  has 
made  little  progress  in  resolving  the 
problems  of  the  poor.  We  cannot  afford 
to  simply  do  nothing— to  maintain  the 
status  quo,  with  all  of  its  perverse  in- 
centives. 

Instead,  we  must  act  now,  and  begin 
the  process  of  ending  welfare  as  a  way 
of  life,  and  restoring  welfare  assistance 
to  its  original  purpose,  to  provide  tem- 
porary help  to  our  neighbors  in  need. 

Americans  have  long  demonstrated 
their  generosity  and  their  commitment 
to  help  our  neighbors,  families,  and 
children  in  need.  Yet  Americans  de- 
serve to  see  results  for  their  efforts  and 
their  investment  in  assisting  the  need- 
iest. For  30  years,  our  welfare  system 
has  delivered  positive  results  sporadi- 
cally at  best.  Americans  are  demanding 
more  for  their  investment,  and  we  in 
Congress  must  heed  their  call  and  help 
States  achieve  welfare's  noble  goals. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  ROCKEFELLER.  Mr.  President, 
for  a  very  long  time,  I  have  argued  for 
welfare  reform.  My  fundamental  goal 
for  reform  is  to  see  parents  work  and 
accept  personal  responsibility.  Welfare 
should  be  a  temporary  program  to  help 
Ijeople  become  independent,  not  a  trap 
of  long-term  dependency.  But  at  the 
same  time,  innocent  children  should  be 
protected  and  not  punished  for  cir- 
cumstances beyond  their  control. 

I  rise  to  explain  how  I  came  to  the 
conclusion  to  vote  for  the  final  version 
of  welfare  reform  legislation  before  the 
Senate  this  afternoon.  My  vote  is  for 
the  basic  idea  that  the  current  welfare 
systerti  can't  be  continued.  It  must  be 
changed.  This  bill  is  now  our  oppor- 
tunity for  changing  the  rules  and  en- 
couraging major  reform.  While  I 
strongly  opposed  the  original  bill  of- 
fered by  the  Majority  Leader,  Bob 
Dole,  I  am  relieved  that  the  persistent, 
dedicated  work  of  a  team  that  I  was 
proud  to  join  has  resulted  in  many 
changes — including  some  major  im- 
provements that  were  essential  for 
West  Virginia — to  the  legislation.  In 
my  view,  there  are  still  flaws  and  dis- 
appointments in  this  bill.  But  as  some- 
one who  serves  to  achieve  the  most 
good  possible  through  consensus  and 
cooperation.  I  am  voting  for  this  bill  to 
do  just  that. 
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West  Virginians  have  told  me  for  a 
long  time  why  they  are  anxious  for 
welfare  reform.  It  is  unfair  to  hard- 
working families  when  it  is  too  easy 
for  others  to  receive  public  assistance 
that  does  not  end.  And  for  parents  who 
want  to  work  or  can  work,  the  system 
has  to  emphasize  the  means  to  that  end 
instead  of  the  criteria  for  staying  on 
welfare.  None  of  this  will  be  easy,  but 
it  is  time  for  these  changes. 

This  is  not  a  new  mission  for  me.  I 
have  worked  on  ways  to  reform  our 
welfare  system  for  years.  In  1982  as 
Governor  of  West  Virginia.  I  was  proud 
to  start  a  program  called  Community 
Work  Experience  Program  in  our  State 
that  required  many  parents  on  welfare 
to  work  in  their  community  when  they 
could  not  find  private  sector  jobs, 
mostly  because  of  high  unemployment. 
This  idea  is  more  commonly  known  as 
workfare,  and  West  Virginia  was  one  of 
the  first  two  States  in  the  country  to 
start  this  program  and  we  are  still 
using  it  today.  I  believe  in  workfare 
and  community  service  as  important 
alternatives  when  a  private  sector  job 
is  not  available. 

In  the  Senate,  I  continued  to  work  on 
changing  the  welfare  system,  and  I  am 
proud  of  the  efforts  begun  in  1988  under 
the  Family  Support  Act  that  passed 
with  strong  bipartisan  involvement 
and  support.  This  legislation  was  an 
important  first  step.  While  we  all  know 
that  the  Family  Support  Act  was  not 
perfect,  it  began  to  change  the  system 
to  move  families  from  welfare  to  work. 
The  Family  Support  Act  also  gave 
States  the  latitude  to  try  various  ap- 
proaches to  welfare  reform  which  have 
now  encouraged  bolder  efforts,  today. 

Based  on  my  goals  for  West  Virginia 
and  my  work  as  Chairman  of  the  Na- 
tional Commission  on  Children,  I  par- 
ticipated in  the  welfare  reform  debate 
as  a  cosponsor  and  strong  proponent  of 
the  Democratic  Leader's  bill.  "Work 
First."  In  my  view,  it  was  a  mistake 
for  the  Senate  to  reject  our  amend- 
ment containing  this  bill.  "Work 
First"  would  end  welfare  as  we  know  it 
by  eliminating  the  existing  Aid  to 
Families  With  Dependent  Children 
(AFDC).  The  Democratic  alternative 
would  require  work  and  promote  paren- 
tal responsibility,  and  yet  at  the  same 
time  provide  the  best  safeguards  for 
both  children  and  State  budgets  during 
times  of  economic  downturns.  Unfortu- 
nately, this  strong  package  was  not 
taken  seriously  by  the  Republican  side 
and  was  defeated. 

So  in  good  faith.  Democrats  did  not 
disappear  from  the  process  to  enact 
welfare  reform,  nor  did  we  surrender  on 
the  goals  we  think  the  American  peo- 
ple share,  too.  We  have  spent  the  last 
week  on  the  floor  to  push  for  consensus 
and  compromise  on  very  important  is- 
sues. It  was  discouraging  to  deal  with 
the  original  Republicans'  bill  that 
made  promises  without  the  means  to 
keep  those  promises.  The  early  refusal 


to  work  in  a  bipartisan  spirit  was  un- 
necessary, and  made  it  very  difficult  to 
work  through  decisions  that  will  have 
consequences  for  taxpayers  and  poor 
families  in  our  States.  But  we  persisted 
in  order  to  make  our  best  attempt  at 
achieving  welfare  reform  and  protect- 
ing principles  represented  in  the  "Work 
First"  alternative. 

As  a  result,  major  changes  have  been 
made  to  the  Republican  bill  on  the 
Senate  floor,  including  adding  a  main- 
tenance of  effort  requirement  to  ensure 
that  States  continue  to  invest  their 
fair  share  to  help  needy  children  and 
their  families.  This  was  a  victory  for 
the  principle  of  responsible  govern- 
ment and  a  major  step  in  reserving 
adequate  resources  for  jwor  children. 

Child  care  funding  is  another  fun- 
damental change  to  the  original  Dole 
bill  that  is  absolutely  crucial  if  we  are 
serious  about  moving  parents  from  wel- 
fare to  work.  We  should  insist  that  par- 
ents go  to  work,  but  we  also  must  be 
realistic  and  acknowledge  that  a  lack 
of  safe,  affordable  child  care  remains  a 
barrier.  Democrats  worked  very  hard 
to  secure  additional  funding  for  child 
care.  I  still  worry  that  this  final  com- 
promise might  be  short  on  funding,  but 
I  am  relieved  that  we  secured  the  addi- 
tional funds  for  something  that  fami- 
lies literally  can  not  go  without.  Let  us 
remember  that  parents  are  put  in  jail 
for  leaving  children  unattended.  Gov- 
ernment can  not  require  parents  to  be 
at  work  if  they  do  not  have  a  way  for 
their  children  to  be  cared  for.  When  we 
talk  about  family  values,  child  care  be- 
longs in  how  to  turn  our  rhetoric  into 
reality. 

If  we  make  the  huge  leap  from  an  en- 
titlement to  a  block  grant  program, 
one  of  my  early  goals  has  been  to  se- 
cure a  contingency  fund  to  provide  ad- 
ditional help  to  States  when  poverty 
rises.  Under  the  Democratic  "Work 
First"  alternative,  we  maintained  the 
historic  Federal-State  shared  respon- 
sibility for  this  population  so  there  was 
no  need  for  a  contingency  fund.  But 
under  a  block  grant  approach,  there  is 
a  need  for  some  type  of  safeguard  in 
times  of  high  unemployment,  natural 
disasters,  or  other  unforeseen  reasons 
that  increase  the  number  of  very  poor 
families  in  a  State. 

As  a  former  Governor  who  led  my 
State  of  West  Virginia  through  a  se- 
vere recession  with  double-digit  unem- 
ployment rates.  I  am  keenly  aware  of 
this  problem.  Families  who  always 
worked  and  never  wanted  welfare  were 
temporarily  forced  to  seek  assistance 
because  of  harsh  economic  conditions 
in  my  State  in  the  1980s.  Then,  Federal 
assistance  was  there  to  help  needy  fam- 
ilies through  hard  times  even  though 
our  State  revenues  declined,  and  it 
would  have  been  impossible  for  West 
Virginia  to  serve  needy  families  with- 
out additional  Federal  help.  Even  with 
a  contingency  grant  fund,  I  worry  how 
a  block  grant  approach  will  work  when 


a  State  or  several  States  face  problems 
of  high  unemployment  or  a  natural  dis- 
aster. But  after  a  hard  battle,  we  man- 
aged to  get  a  provision  into  this  final 
legislation  that  will  make  the  contin- 
gency fund  a  grant  program,  instead  of 
loans,  and  which  will  offer  real  help 
when  families  and  States  hit  difficult 
times. 

As  we  think  about  the  problems  of 
unemployment,  it  brings  to  mind  the 
worries  of  what  happens  to  families 
who  hit  the  time-limit  in  the  midst  of 
a  deep  recession?  I  know  numerous  per- 
sonal stories,  because  I  know  families 
on  welfare  in  West  Virginia  who  would 
eagerly  work,  but  the  jobs  just  are  not 
there.  I  submitted  two  specific  amend- 
ments to  this  bill  designed  to  give 
States  the  option  of  waiving  the  time 
limits  for  good  reasons — such  as  high 
unemployment  or  if  adults  simply 
could  not  work  because  they  were  ill, 
incapacitated,  or  caring  for  a  disabled 
child.  In  my  view,  it  would  be  best  to 
spell  out  limited  reasons  for  excep- 
tions. While  my  criteria  were  not 
adopted,  our  success  in  winning  an  in- 
crease in  the  States'  hardship  waiver 
from  15  percent  to  20  percent  will 
achieve  the  same  goal.  I  appreciate  the 
strong  support  for  my  amendments 
that  was  voiced  by  the  National  Gov- 
ernors' Association,  State  Legisla- 
tures, and  other  officials  who  know  the 
practicalities  involved  in  real  welfare 
reform. 

I  also  want  to  note  why  it  is  so  essen- 
tial to  maintain  the  Senate  approach 
on  child  welfare,  foster  care  and  adop- 
tion assistance.  In  the  Finance  Com- 
mittee, we  specifically  stated  our  in- 
tention to  retain  current  law  so  that 
the  Nation's  basic  commitment  to 
abused  and  neglected  child  would  con- 
tinue. Child  welfare  is  very  different 
than  general  cash  assistance  for  poor 
children.  Child  welfare  serves  children 
at  risk  of  abuse  and  neglect  in  their 
own  homes.  We  should  not  reduce  or 
cap  Federal  aid  to  such  vulnerable  chil- 
dren. That  means  we  must  maintain 
the  entitlement  nature  of  foster  care 
and  adoption  assistance.  There  is  sup- 
port from  both  sides  of  the  aisle  for 
this  in  the  Senate,  and  I  specifically 
want  to  commend  Senator  Chafee  for 
his  leadership  on  the  important  issue. 
The  Senate  approach  on  child  welfare 
and  foster  care  system  must  be  pre- 
served in  the  conference,  and  I  am  per- 
sonally determined  that  we  not  retreat 
from  the  country's  important  guide- 
lines and  reliable  support  that  abused 
and  neglected  children  rely  on. 

Bold  changes  in  child  support  en- 
forcement are  a  real  victory  in  this  leg- 
islative package.  Because  this  was  one 
section  developed  in  a  bipartisan  man- 
ner from  an  early  point,  it  has  not  at- 
tracted much  debate  or  public  atten- 
tion. But  West  Virginians  and  our  fel- 
low Americans  certainly  know  the  sig- 
nificance of  child  support  and  insisting 
on  parental  responsibility.  There  are 


billions  of  dollars  owed  to  children  by 
absent  parents.  I  cosponsored  the  bi- 
partisan legislation  offered  by  Senator 
Bradley  which  provided  a  good  frame- 
work for  the  tough  provisions  in  this 
legislation  that  will  help  collect  those 
dollars.  Getting  tough  on  child  support 
is  a  priority. 

In  addition  to  changing  the  rules,  we 
also  need  to  change  attitudes.  It  is  pa- 
thetic that  adults  are  more  responsible 
about  paying  their  car  loan  payments 
than  their  child  support.  This  is  unac- 
ceptable and  must  be  turned  around. 

As  Chairman  of  the  bipartisan  Na- 
tional Commission  on  Children,  I  have 
been  working  on  the  issue  of  welfare 
and  families  closely  for  years.  I  want 
to  find  creative,  bipartisan  ways  to 
strengthen  and  stabilize  families.  Our 
Commission  issued  a  unanimous  report 
that  called  for  a  whole  new  approach 
on  children  and  family  policy  at  all 
levels — Federal.  State,  and  in  our  com- 
munities. The  legislation  passed  today 
reflect  some  of  the  direction  rec- 
ommended by  the  Children's  Commis- 
sion. I  strongly  support  the  idea  that 
States  and  local  communities  must 
take  a  leadership  role  in  helping  all 
families,  including  those  needy  fami- 
lies on  welfare. 

And  again.  I  repeat  my  hope  that  this 
country  will  maintain  a  nationwide, 
steadfast  commitment  to  safeguarding 
children.  Our  country  has  a  stake  in 
every  child,  whether  a  child  is  bom  to 
a  poor  family  in  rural  West  Virginia  or 
a  family  in  an  inner  city.  A  child  bom 
to  an  unwed  mother  has  the  same  basic 
needs  and  the  same  potential,  as  a 
child  who  is  more  fortunate  and  bom 
into  a  stable,  wealthy  family.  I  hon- 
estly don't  believe  that  the  legitimate 
cry  we  hear  for  welfare  reform  is  a  de- 
mand to  forget  or  abandon  children. 

As  I  said  at  the  outset.  I  believe  in 
welfare  reform,  and  it  is  obvious  that 
the  American  public  demands  it. 

As  someone  who  has  fought  for  chil- 
dren and  families  for  years.  I  hope  that 
the  States  receiving  so  much  new  re- 
sponsibility for  the  fate  of  their  poor 
citizens  will  take  it  very,  very  seri- 
ously. 

Children  are  two  out  of  three  people 
who  depend  on  welfare  today,  and  they 
should  not  be  punished.  Because  of  this 
deep  concern.  I  was  one  of  the  members 
who  pushed  very  hard  to  incorporate 
an  evaluation  amendment  into  this  leg- 
islation. We  should  acknowledge  that 
this  legislation  is  a  huge  experiment. 
We  are  eliminating  the  Federal  safety 
net  that  has  assured  minimum  support 
for  needy  children  and  families  for  over 
60  years,  and  this  legislation  will  re- 
place it  with  a  new  approach.  While 
AFDC  has  serious  flaws  and  must  be 
changed,  this  approach  is  new  and 
untested.  I  feel  a  strong  moral  obliga- 
tion to  thoroughly  study  and  evaluate 
how  this  new  approach  serves  children 
and  families.  Optimists  and  staunch 
supporters    of   the    Work    Opportunity 


Act  predict  this  bill  will  reduce  de- 
pendency and  move  families  from  wel- 
fare to  work.  Critics  warn  that  chil- 
dren will  end  up  on  the  streets. 

I  am  willing  to  try.  and  I  am  willing 
to  vote  for  this  legislation.  But  I  insist 
that  we  monitor  it  closely  to  evaluate 
carefully  how  children  are  affected.  Be- 
cause of  our  evaluation  amendment,  we 
now  have  this  commitment  and  obliga- 
tion. 

I  truly  hope  that  this  bill  fulfllls  its 
bold  promise  to  help  move  families 
from  welfare  to  work  and  to  end  the 
cycle  of  dependency.  When  a  con- 
ference is  established  to  negotiate  the 
final  welfare  reform  bill  to  send  to  the 
President,  I  hope  that  the  debate  and 
revisions  that  have  taken  place  here  in 
the  Senate  will  be  taken  extremely  se- 
riously. And  if  and  when  a  welfare  re- 
form bill  is  signed  into  law,  and  if  the 
warnings  of  the  critics  are  true  and 
children  are  abandoned,  we  must  swift- 
ly revise  the  law  and  try  again. 

My  fundamental  principle  remains 
that  children  should  be  protected. 
From  my  work  on  the  National  Com- 
mission on  Children,  I  believe  in  build- 
ing consensus  and  trying  creative  ap- 
proaches. For  the  sake  of  our  children, 
and  the  future  of  our  country,  we  need 
to  chart  a  bipartisan  course  that  em- 
phasizes cooperation  on  behalf  of  chil- 
dren and  families.  Children  should  not 
become  pawns  in  a  partisan  rhetoric 
and  politics,  and  I  hope  that  the  con- 
ference on  welfare  reform  will  adopt 
such  an  approach  so  that  common 
ground  and  reasonable  compromises 
will  be  achieved. 

I  congratulate  the  numerous  Sen- 
ators, staff  members,  and  experts  who 
devoted  untold  hours  and  energy  into 
preventing  the  original  Dole  bill  from 
succeeding  and  working  out  important, 
vital  improvements.  West  Virginia  was 
better  ser/ed  through  the  process  of 
these  revisions,  and  will  be  better 
equipped  to  prod  and  help  poor  families 
avoid  dependency.  I  worked  hard  to 
achieve  the  changes  most  important  to 
my  State,  and  I  hope  they  will  remain 
in  the  final  welfare  reform  legislation 
that  must  be  negotiated  with  the 
House. 

Welfare  reform  must  also  work  in  the 
real  world.  We  have  seen  in  the  recent 
months  once  again  how  attractive  the 
words  are  to  politicians  and  others  who 
see  advantage  in  dividing  people,  scor- 
ing cheap  points,  and  pretending  that 
the  country's  problems  are  easy  to 
solve.  That  is  an  injustice  to  all  Ameri- 
cans, to  taxpayers  frustrated  with  the 
welfare  system  and  to  the  families  who 
find  themselves  poor  for  whatever  rea- 
son. We  know  that  America  feels  best 
when  we  succeed  in  achieving  ambi- 
tious goals  by  pulling  together,  living 
up  to  our  Nation's  principles,  and  mak- 
ing the  effort  required  to  get  the  job 
done.  Welfare  reform  is  a  very  ambi- 
tious goal,  and  the  passage  of  this  bill 
takes  us  one   step  further   to  accom- 


plishing the  real  results  and  true 
change  that  Americans  expect. 

Mr.  GORTON.  Mr.  President,  30  years 
ago  President  Johnson  had  a  dream  of 
a  "Great  Society"  where  the  United 
States  Government  would  undertake  to 
lift  the  poor  out  of  their  wretchedness. 
Today,  the  intended  nobility  of  his 
dream  has  been  obliterated  by  the  hor- 
rors of  crime,  drugs,  illegitimacy  and 
total  family  breakdown.  Mr.  President, 
I  am  not  just  saying  that  welfare  does 
not  work;  I  am  saying  that  it  is  hurt- 
ing those  it  purports  to  help. 

Hundreds  of  thousands  of  Americans 
are  suffering  because  the  Federal  Gov- 
ernment insists  on  centralized  control 
over  a  system  that  is  not  living  up  to 
its  promises.  Thirty  years  of  welfare 
state  have  not  eradicated  poverty,  not 
made  a  dent  in  poverty;  if  anything, 
poverty  in  America  has  become  more 
wretched  than  ever  before. 

What  we  know  now,  Mr.  President,  is 
a  Federal  bureaucracy  that  has  shown 
itself  virtually  incapable  helping  needy 
people  More  Federal  mandates  are  not 
the  answer.  Control  over  welfare  must 
be  relinquished  to  State  and  local  gov- 
ernments. Federal  control  certainly 
does  not  work,  and  the  only  way  we 
can  determine  what  kind  of  public  as- 
sistance program  will  work  is  if  we  let 
States  and  local  communities  experi- 
ment. 

Mr.  President.  I  have  heard  from  peo- 
ple in  Washington  State  who  have 
knowledge  of  and  experience  with  the 
present  system  and  who  fervently  be- 
lieve in  disassembling  welfare  as  we 
know  it. 

This  year.  Washington  State  legisla- 
tors tried  to  overhaul  the  State  welfare 
system.  Their  frustration  mounted  as 
their  innovative  ideas  were  killed  by 
overwhelming  amounts  of  waivers,  di- 
rectors and  general  red  tape  from  the 
Federal  Government. 

Social  workers  are  often  too  busy 
keeping  up  with  paperwork  and  com- 
plicated, sometimes  conflicting.  Fed- 
eral regulations  to  help  people  get  jobs 
and  become  self-sufficient. 

I  have  listened  to  people  who  are  on 
or  have  been  on  welfare.  Their  stories 
alone  are  enough  to  convince  me  that 
the  system  has  to  be  charged.  Welfare, 
yc  ,  see,  punishes  people  for  trying  to 
get  out.  One  woman  in  Whatcom  Coun- 
ty was  not  allowed  to  participate  in  a 
job  training  program  because  she 
hadn't  been  receiving  public  assistance 
long  enough. 

Mr.  President,  the  faults  and  iniqui- 
ties of  welfare  run  wide  and  deep.  We 
must  face  the  problem.  We  must  stop 
pretending  that  by  tinkering  here  or 
changing  a  bit  there  that  everything 
will  be  better.  What  we  must  do  is  com- 
pletely restructure  public  assistance  in 
America.  It  is  well  past  time  for  Wash- 
ington. DC  to  relinquish  control  over 
welfare  to  States  and  local  commu- 
nities. 

There  are  a  lot  of  things  the  Federal 
Government   is  good   at — handing  out 
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checks  and  creating  bureaucracies  are 
particular  areas  of  expertise.  But  the 
Federal  Government  is  not  so  good  at 
setting  people  free  from  its  control. 

The  current  system  pits  people 
against  government  institutions,  it 
prohibits  innovation.  When  local  com- 
munities try  to  implement  new  ways  to 
combat  poverty,  unemployment  and  il- 
legitimacy, the  bureaucracy  balks, 
throwing  up  barriers  to  new  ideas  and 
community  involvement,  and  enforcing 
the  same  old  mandates. 

Frankly,  Mr.  President,  bureauc- 
racies do  not  care  If  people  get  off  wel- 
fare or  stay  on  it  for  the  rest  of  their 
lives.  But  there  are  many  of  us  who  do 
care,  who  do  want  to  relieve  the  plight 
of  so  many  of  our  fellow  Americans. 

The  liberals  who  have  supported  the 
Welfare  State  these  many  years  are  re- 
acting with  vehemence  against  propos- 
als to  let  States  and  local  communities 
have  more  of  a  say  in  public  assistance 
programs.  This  reaction  points  to  the 
distrust  most  liberals  have  toward  peo- 
ple, as  opposed  to  government  institu- 
tions. Does  it  make  sense  to  say  that  a 
bureaucrat  in  Washington,  DC  cares 
more  about  needy  people  in  Spokane, 
WA,  than  do  the  actual  citizens  of  that 
community?  I  do  not  believe  so. 

Mr.  President,  the  only  way  to  stop 
the  dependency,  the  illegitimacy,  the 
family  breakdown,  and  the  hopeless- 
ness of  the  current  system  is  to  truly 
change — not  merely  tinker  with— the 
way  it  is  run.  If  our  goal  is  to  improve 
people's  lives,  then  we  can't  continue 
on  the  path  we're  on  now. 

We  must  allow  people  the  oppor- 
tunity to  make  their  own  lives,  to  pro- 
vide for  themselves  and  their  families, 
to  feel  the  pride  of  honest  work,  and  to 
be  the  deciders  of  their  fate — not  to 
have  the  Federal  Government  as  their 
master. 

Mr.  President.  I  support  the  majority 
leader's  welfare  reform  bill  because  it 
provides  the  best  means  for  giving  re- 
sponsibility back  to  local  communities 
and  ending  the  Federal  Government's 
control  over  how  money  is  spent  and 
programs  administered.  This  legisla- 
tion. America's  Work  and  Family  Op- 
portunities Act  of  1995,  does  not  fall 
into  the  trap  of  trying  to  manage  the 
system  from  Washington,  DC.  State 
and  local  governments,  instead  of  being 
told  what  to  do  by  Federal  bureau- 
crats, are  allowed  to  experiment  and 
come  up  with  solutions  that  meet  local 
needs. 

The  last  thing  we  need  is  yet  more 
Federal  mandates  to  stifle  local  inno- 
vations and  solutions.  Mandates  that 
sound  wonderful  in  the  Nation's  Cap- 
ital can  wreak  havoc  when  they  are  put 
into  practice — in  truth,  we  have  no  way 
of  knowing  if  they  will  work.  Giving 
States  flexibility  will  produce  pro- 
grams both  successful  and  unsuccess- 
ful; when  we  can  distinguish  one  from 
the  other,  perhaps  more  Federal  guid- 
ance will  be  in  order. 


Our  only  hope  for  ending  welfare  as 
we  know  it,  Mr.  President,  is  to  end  the 
bureaucracy,  end  the  incentives  for 
staying  on  the  rolls  and  out  of  work, 
and  end  the  institution  which  has  bred 
social  disintegration.  Washington,  DC 
is  going  to  have  to  do  something  en- 
tirely foreign  to  its  nature:  give  up 
some  of  its  power  and  mind  its  own 
business. 

Mr.  President,  it  is  no  longer  enough 
to  say  that  we  mean  well,  that  we  have 
the  proverbial  good  intentions.  Let's 
stop  the  arrogant,  self-important  as- 
sumption that  we  can  single-handedly 
run  things  out  of  Washington,  DC.  In 
the  case  of  welfare,  that's  what  we've 
been  doing  for  30  years,  and  its  been  a 
disaster. 

My  goals  is  reforming  welfare  area 
straightforward:  Do  away  with  the  cur- 
rent system,  and  replace  it  with  one 
that  encourages  work,  discourages  ille- 
gitimacy, and  stops  the  cycle  of  family 
destruction.  I  believe  America's  Work 
and  Family  Opportunities  Act  of  1995 
will  best  accomplish  these  goals. 

Mr.  DODD.  Mr.  President,  although  I 
vote  today  in  support  of  welfare  re- 
form, it  is  with  strong  reservations. 

We  all  agree  that  our  Nation's  wel- 
fare system  needs  reform.  Members  on 
both  sides  of  the  aisle,  most  of  our  con- 
stituents, our  Governors,  everyone 
agrees  that  the  current  system  does 
not  work. 

And  while  we  all  have  agreed  that 
the  system  needs  change,  there  has  not 
been  agreement  on  the  right  approach. 
The  original  Dole  welfare  proposal  was 
totally  unacceptable.  It  failed  to  des- 
ignate a  dime  for  child  care,  would 
force  parents  to  leave  kids  home  alone, 
and  did  not  focus  on  actually  getting 
our  current  welfare  recipients  into  real 
work. 

Enough  significant  improvements 
have  been  made,  however,  to  lead  me  to 
vote  for  this  bill.  It  looks  totally  dif- 
ferent from  the  House  version  and  is  no 
longer  the  bill  introduced  by  the  ma- 
jority leader. 

The  bill  now  emphasizes  work.  Un- 
like its  original  version,  it  now  meas- 
ures work  instead  of  participation 
rates.  It  recognizes  that  child  care  is 
essential  to  getting  people  with  young 
children  to  work.  The  bill  now  includes 
a  work  bonus  for  States  and  includes 
other  provisions  that  truly  commit  us 
to  moving  adults  off  the  welfare  rolls 
and  onto  payrolls. 

The  current  version  of  the  bill  also 
includes  many  more  protections  for 
children.  The  original  Dole  bill  des- 
ignated no  money  for  child  care.  We 
now  have  S8  billion  over  5  years  to  help 
ensure  that  no  child  is  left  home  alone. 
I  initially  pushed  for  $11  billion,  the 
amount  we  have  heard  is  necessary  to 
make  the  work  requirements  effective, 
and  came  close  to  securing  that 
amount. 

In  the  original  Dole  bill,  women  with 
infants  and  toddlers,  in  effect,  would 
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have  been  told  to  leave  their  kids  home 
alone  or  face  penalties.  The  bill  we 
vote  on  today  says  that  mothers  with 
children  under  6  cannot  be  sanctioned 
if  they  cannot  find  child  care.  The 
modification  also  says  that  States  can 
limit  required  work  hours  for  parents 
with  kids  under  age  6  from  35  hours  to 
20  hours  per  week. 

Democrats  made  significant  improve- 
ments in  other  areas  too.  The  bill  now 
includes  a  maintenance  of  effort  re- 
quirement for  States  so  that  taking 
care  of  our  Nation's  poor  children  re- 
mains a  joint  responsibility  between 
the  Federal  and  State  governments. 
And  the  bill  provides  a  limited  contin- 
gency fund  for  States  to  deal  with 
downturns  in  the  economy.  It  is  not  as 
much  as  I  would  like  to  see,  but  it  rec- 
ognizes that  flat-funded  block  grants 
do  not  address  sudden  or  prolonged 
changes  in  a  State's  economy. 

The  bill  also,  now,  provides  money 
for  second  chance  homes — as  a  way  to 
really  try  and  get  at  the  problem  of 
teen  pregnancy.  The  original  Dole  bill 
had  no  money  for  these  homes.  I  also 
am  pleased  that  punitive  measures 
that  would  have  required  all  States  to 
impose  the  family  cap  and  deny  bene- 
fits to  teen  mothers  have  been  defeated 
and  excluded  from  the  bill. 

While  I  am  pleased  with  the  changes 
we  were  able  to  make  in  the  bill,  prob- 
lems remain.  It  includes  no  protection 
for  children  whose  parents  meet  the 
time  limit.  Republicans  opposed  even 
allowing  States  to  decide  whether  or 
not  they  would  provide  vouchers  for 
children  whose  parents  met  the  time 
limit.  The  absence  of  this  provision— a 
safety  net  for  kids— troubles  me. 

Also  of  concern,  the  contingency 
fund  offers  States  only  $1  billion  where 
we  sought  $5  billion.  I  worry,  ulti- 
mately, about  the  impact  of  these  defi- 
ciencies on  States  that  face  economic 
downturns. 

But  ultimately,  all  of  us  must  make 
a  choice  here  today,  and  despite  the 
measure's  deficiencies — I  intend  to 
vote  to  move  the  process  forward.  But 
I  want  to  make  myself  perfectly  clear: 
if  it  returns  from  the  House,  looking 
less  like  the  bill  we  have  here  today— 
if  it  destroys  child  protection  pro- 
grams, if  it  takes  away  school  lunches, 
if  its  child  care  provisions  do  not  re- 
flect the  significant  progress  that's 
been  made  in  this  body  over  the  passed 
week — then  this  bill  and  welfare  reform 
is  in  real  trouble. 

So  I  hope  that  a  strong  vote  for  the 
bill  today  will  not  be  construed  as  an 
indication  of  support  for  whatever 
comes  back  from  conference.  This  is 
simply  not  the  case.  A  serious  retreat 
from  what  we  adopt  here  today  will 
lead  me  to  stand  up  and  oppose  the  leg- 
islation. 

As  I  have  said  all  the  way  along,  I  be- 
lieve that  going  from  welfare  to  work 
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is  something  that  ought  to  be  sup- 
ported. This  vehicle  gives  us  the  oppor- 
tunity to  do  that  with  the  improve- 
ments that  have  been  made  in  it.  So, 
with  reluctance,  I  will  support  this  leg- 
islation and  await  the  outcome  of  the 
conference. 

Mr.  KERRY.  Mr.  President,  making 
significant  alterations  in  a  govern- 
mental service  or  program  that  affects 
many  people  almost  always  will  be  con- 
troversial. The  Senate  will  act  today 
on  a  bill  that  falls  into  that  category. 
The  welfare  reform  legislation  address- 
es a  vexing  set  of  social  problems,  a 
portion  of  our  population  that  indis- 
putably has  great  need,  and  our  soci- 
ety's hopes  and  desires  that  people,  es- 
pecially children,  be  treated  humanely 
but  that  all  adults  able  to  do  so  con- 
tribute to  the  Nation  in  which  they 
live  and  achieve  self-sufficiency  to  the 
extent  of  their  potential. 

There  are  some  component  issues 
about  which  there  is  widespread  agree- 
ment. The  existing  welfare  structure 
fails  in  far  too  many  cases  to  provide  a 
sufficient  incentive  to  adults — and  the 
various  kinds  'Of  temporary  assistance 
they  need — to  move  toward  self-suffi- 
ciency. The  abuses  of  the  existing  sys- 
tem—while they  very  likely  are  statis- 
tically infrequent — are  sufficiently  fre- 
quent and  sufficiently  provocative  that 
the  system  has  lost  the  support  of  the 
American  people.  The  commendable  be- 
nevolence of  the  American  people  to- 
ward those  who  truly  have  experienced 
misfortune  due  to  no  fault  of  their  own 
and  need  some  help  in  getting  back  on 
their  feet,  has  been  sorely  tested. 

Indeed,  my  patience  with  the  existing 
welfare  system  has  been  exhausted.  It 
is  my  judgment  that  our  welfare  sys- 
tem badly  needs  overhaul.  It  is  failing 
to  contribute  sufficiently  to  the  self- 
sufficiency  of  those  it  is  intended  to 
help.  Instead,  all  too  often  it  perpet- 
uates dependency. 

Welfare  reform  was  a  prominent  ob- 
jective of  those  whose  party  won  the 
elections  last  fall,  and  who  gained  con- 
trol of  both  Houses  of  the  Congress. 
They  produced  legislation  to  dramati- 
cally alter  the  existing  welfare  struc- 
ture and  system.  Earlier  this  year,  the 
House  of  Representatives  passed  a  far- 
reaching  bill.  That  bill  basically  takes 
the  welfare  problem  and  dumps  it  in 
the  lap  of  State  governments.  It  an- 
nounces in  effect,  "Henceforth,  the 
wellbeing  of  impoverished  adults  and 
their  children  will  not  be  a  Federal 
problem."  That  bill  takes  the  Federal 
funding  now  being  spent  on  welfare, 
and,  after  cutting  the  amount,  simply 
hands  it  to  the  States  and  says  "Go 
solve  this  problem.  Good  luck."  While 
that  is  admittedly  a  dramatic  over- 
simplification of  the  bill,  it  is  a  bill  I 
could  not  support. 

The  majority  leader.  Senator  Dole, 
brought  a  welfare  reform  bill  to  the 
Senate  floor  in  August^-a  significantly 
modified  version  of  legislation  reported 
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earlier  by  the  Senate  Finance  Commit- 
tee. Mr.  President,  that  bill  was  not 
satisfactory  to  me.  It  was  excessively 
punitive — it  appeared  to  penalize  the 
poor  harshly  for  conditions  not  infre- 
quently beyond  their  control.  It,  like 
its  House  counterpart,  appeared  to  be  a 
headlong  rush  to  dump  the  problem  of 
welfare  on  State  governments,  with  lit- 
tle concern  for  the  impact  on  the  im- 
poverished or  the  States  or  the  social 
fabric  of  our  Nation. 

But  I'm  pleased  and  relieved  to  say 
that,  to  a  considerable  extent,  the  leg- 
islative process  our  Founding  Fathers 
established  worked  as  it  was  designed. 
A  number  of  colleagues  on  this  side  of 
the  aisle,  some  on  the  other  side,  and  I 
offered  a  series  of  amendments  de- 
signed to  transform  the  bill  into  a  bill 
worthy  of  the  term  "reform." 

The  results  of  this  process  confront 
us  today,  Mr.  President.  It  is  not  a  per- 
fect bill,  not  by  a  long  shot.  It  differs 
in  a  number  of  ways  from  the  bill  I 
would  design  were  I  in  a  position  to  de- 
cree the  complexion  of  our  Nation's 
welfare  system. 

But  in  the  face  of  great  need  to  shore 
up  the  way  in  which  our  Nation  deals 
with  its  impoverished  population,  a 
widespread  demand  by  the  public  to 
make  major  changes  in  our  welfare  sys- 
tem, and  the  social  imperative  to  focus 
our  available  resources  on  moving  poor 
adults  into  self-sufficiency  and  provide 
a  path  from  poverty  for  poor  children, 
I  believe  this  is  a  bill  that  meets  the 
threshold  test  for  acceptability.  It 
turns  the  corner  from  a  street  going 
the  wrong  direction  onto  a  street 
pointing  toward  our  objective. 

One  has  only  to  look  at  the  altera- 
tions made  in  the  bill  while  it  was 
being  considered  on  the  floor. 

While  the  ultimate  responsibility  for 
poor  people  is  shifted  to  the  States,  the 
States  are  required,  for  the  next  5 
years,  to  continue  to  spend  a  minimum 
of  80  percent  of  the  amounts  they  spent 
for  welfare  in  past  years  and  100  per- 
cent of  the  amounts  they  have  spent 
for  child  care.  The  original  Dole  bill 
contained  no  such  maintenance  of  ef- 
fort requirements. 

The  original  Senate  bill  contained  no 
funding  whatsoever  for  child  care  for 
children  of  adults  required  by  the  bill 
to  seek  work.  The  bill  on  which  we  will 
vote  today  authorizes  $8  billion  for  this 
purpose. 

The  original  bill  measured  its  success 
in  moving  persons  from  welfare  to 
work  on  the  basis  of  participation 
rates.  The  bill  on  which  we  will  vote 
today  will  measure  actual  work. 

The  original  Dole  bill  raided  existing 
job  training  funds  to  include  them  in 
the  welfare  block  grants  to  the  States. 
The  bill  before  us  today  drops  the  job 
training  titles,  and  the  Senate  will  re- 
turn to  address  those  separately  at  a 
later  date. 

The  Dole  bill  required  all  adults  on 
welfare  to  seek  work  and  accept  jobs 


when  offered.  The  bill  on  which  we  will 
vote  today  exempts  mothers  of  infants 
less  than  1  year  old. 

The  Dole  bill  made  no  distinction  be- 
tween women  with  very  young  children 
and  women  with  school-age  children. 
The  bill  we  consider  today  permits  the 
States  to  comply  with  the  work  re- 
quirement if  mothers  of  children  under 
age  6  work  a  minimum  of  20  hours  a 
week. 

Mr.  President,  I  am  confident  this 
bill  will  pass  the  Senate  today.  I  intend 
to  support  it.  Should  this  bill,  or  one 
substantially  like  it,  become  law,  it 
will  establish  the  national  laboratory 
desired  by  the  Governors  and  legisla- 
tors of  many  of  our  States.  The  atten- 
tion will  now  shift  to  the  States — to 
see  if  they  can,  as  they  have  fervently 
maintained,  achieve  economics  never 
realized  by  the  Federal  Government, 
and,  in  particular,  to  see  if  they  can 
move  adult  welfare  recipients  into 
work.  I  am  very  hopeful  that  the  advo- 
cates— both  at  the  State  level  and  here 
in  Washington — knew  what  they  were 
talking  about  and  will  show  themselves 
to  have  merited  our  trust  and  con- 
fidence on  these  very  important  mat- 
ters. 

This  course  is  not  without  risk,  but 
the  imperative  for  reasonable  action 
demands  that  we  take  some  risk.  That 
is  the  only  way  we  can  leave  behind  a 
psychology  of  dependency  and  instill  a 
psychology  of  self-help  with  tem- 
porary, transitional  government  assist- 
ance. It  is  the  only  way  we  can  redefine 
welfare  so  that,  for  the  able  bodied 
adult  population,  it  means  assistance 
in  preparing  for,  finding,  and  holding 
gainful  employment.  I  support  these 
changes  in  direction;  consequently  I 
will  vote  to  pass  this  bill. 

In  conclusion,  Mr.  President,  I  want 
to  emphasize  two  key  considerations. 
First,  the  conference  action  on  this  bill 
will  be  critical.  The  safeguards  and 
moderations  added  to  the  bill  on  the 
Senate  floor  are  vital  to  my  support 
and  that  of  a  number  of  my  colleagues. 
I  am  very  hopeful  that  the  conferees, 
particularly  those  of  the  majority 
party,  will  keep  this  in  mind,  and  that 
they  want  to  enact  a  bill  that  has  the 
support  from  both  parties  that  will  be 
necessary  to  secure  enactment. 

Second,  if  this  bill  passes  today- 
even  if  this  bill  becomes  law— no  one 
should  prepare  to  relax.  Some  of  the 
vexing  problems  confronting  our  soci- 
ety are  addressed  in  this  bill.  But  by 
and  large  this  bill  deals  with  persons 
who  already  have  been  left  behind  by 
our  society.  Its  provisions  are  reme- 
dial. The  bill  does  nothing  to  reach  out 
to  this  Nation's  greatest  resource — our 
children — and  provide  to  them  the  edu- 
cational opportunities  and  the  opportu- 
nities for  participation  in  positive  ac- 
tivities ranging  from  Boy  and  Girl 
Scouts  to  athletics  that  will  weave 
them  into  the  fabric  of  our  culture. 
prepare   them   to   take   their  place  as 
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self-sufficient  and  psychologically  sta- 
ble adults,  and  give  them  an  alter- 
native to  falling  into  the  activities  of 
the  street  that  can  spell  alienation, 
lives  of  crime,  or  even  untimely  death. 
We  have  much,  much  more  to  do,  Mr. 
President,  and  this  is  only  the  opening 
chapter. 

I  commend  those  who  struggled  to 
make  this  bill  more  realistic,  more  hu- 
mane, and  more  likely  to  live  up  to  the 
grand  promises  it  pronounces.  I  share 
the  hope  of  those  who  vote  for  the  bill 
that  it  will,  indeed,  change  the  course 
of  public  assistance  for  the  benefit  of 
the  children  and  adults  directly  af- 
fected, our  communities,  our  tax- 
payers, and  our  Nation  as  a  whole. 

Mr.  ROTH.  Mr.  President,  the  Amer- 
ican people  are  united  by  the  fun- 
damental issues  of  welfare  reform 
which  have  divided  us  throughout 
much  of  this  debate.  It  is  clear  that 
they  have  demanded  a  dramatic  change 
to  a  system  which  they  view  as  ineffec- 
tive and  indeed  as  an  impediment  to 
the  progress  of  both  the  individual  and 
society  as  a  whole.  The  $387  billion  wel- 
fare system  has  sapped  the  spirit  of 
many,  most  especially  of  our  young 
people,  and  our  national  economic 
strength. 

It  has  now  been  60  years  since  the  So- 
cial Security  Act  was  passed  which  cre- 
ated the  aid  to  families  with  dependent 
children  program.  According  to  the  act 
itself,  the  purpose  of  title  IV  of  the  So- 
cial Security  Act,  is  in  part,  to  help 
maintain  and  strengthen  family  life 
and  to  help  such  parents  or  relatives  to 
attain  or  retain  capability  for  the  max- 
imum self-support  and  personal  inde- 
pendence. 

For  too  many,  this  is  no  longer  a  sys- 
tem which  helps  to  maintain  and 
strengthen  family  life  in  America. 
Many,  in  fact,  believe  the  welfare  sys- 
tem has  the  opposite  effect  on  families. 
The  theories  which  supported  public 
policy  in  the  past  have  been  dispelled 
by  the  last  30  years  of  experience.  The 
misplaced  hope  that  Washington  could 
somehow  correctly  calculate  the  for- 
mula to  solve  the  problems  of  poverty 
is  simply  wrong.  What  happens  in  the 
home,  in  the  neighborhood,  in  schools 
and  churches  is  far  more  powerful  than 
the  Federal  Government.  We  have 
known  this  all  along. 

But  knowing  is  different  than  doing. 
Today  is  the  day  we  do  something 
about  what  we  know. 

We  know  that  work  is  necessary  to 
attain  self-support  and  personal  inde- 
pendence. Today,  we  elevate  the  value 
of  work  to  its  proper  level  of  esteem  in 
public  assistance  programs.  We  know 
that  if  welfare  is  to  be  only  a  tem- 
porary means  of  support,  the  key  to 
personal  independence  is  work.  We 
know  this  basic  fact  of  life  is  true  for 
all  families,  at  all  levels  of  income.  It 
is  true  for  past  generations.  It  is  true 
for  this  generation  and  all  future  gen- 
erations. Work  is  not  only  necessary  as 


the  means  for  obtaining  our  daily 
bread,  it  is  part  of  our  social  fabric. 
Whether  in  the  neighborhood  or  in  the 
world,  work  brings  order  to  chaos. 
Many  other  freedoms  flow  from  the 
freedom  to  work. 

We  know  the  current  welfare  system 
is  designed  for  failure.  Under  the  heavy 
hand  of  the  ponderous  and  paralizing 
bureaucracy  of  the  Potomac,  no  one  is 
accountable  for  results. 

Today,  we  will  provide  the  States 
with  the  responsibility  and  authority 
they  need  to  break  down  the  barriers 
and  false  promises  of  the  present  sys- 
tem. Properly  understood,  welfare  re- 
form is  about  reforming  how  Goverr- 
ment  works.  The  American  people  will 
greatly  benefit  from  the  rejuvenation 
of  the  States'  role  in  our  system  of  fed- 
eralism. The  lines  of  accountability 
have  been  blurred  for  far  too  long. 

Mr.  President,  today  is  the  day  to 
leave  the  past  behind.  To  sum  up  what 
this  debate  is  truly  about,  let  me  quote 
from  a  letter  sent  last  week  by  Gov- 
ernor Allen  of  Virginia: 

What  the  debate  really  boils  down  to  is 
who  does  the  U.S.  Senate  trust  to  make 
these  policy  decisions— the  Federal  bureauc- 
racy or  the  elected  representatives  of  the 
people  at  the  State  level.  This  is  a  basic  phil- 
osophical question.  The  choices  you  make 
will  determine  whether  the  bold  innovations 
that  are  occurring  in  Virginia  and  other 
States  can  move  forward,  or  whether  Federal 
bureaucrats  will  continue  to  micromanage 
and  second  guess  the  decisions  of  the  people 
of  the  States  and  their  duly  elected  rep- 
resentatives. I  respectfully  urge  you  to  place 
your  trust  in  the  States,  which  are  leading 
the  way. 

Mr.  President,  I  urge  my  colleagues 
to  put  our  confidence  and  faith  in  the 
sovereign  States.  Let  us  break  from 
the  past  and  free  the  States  and  the 
families  who  need  a  temporary  hand-up 
from  the  system  which  has  failed  us 
all. 

Mr.  President,  there  are  a  number  of 
Members  and  staff  who  deserve  our  rec- 
ognition and  appreciation  for  moving 
this  legislation  forward.  Above  all,  the 
majority  leader  has  done  a  masterful 
job  in  delivering  on  the  promise  of  wel- 
fare reform.  At  several  points  over  the 
past  few  months,  it  looked  as  though  a 
comprehensive  bill  would  slip  through 
our  fingers.  Once  again,  he  has  dem- 
onstrated his  skills  as  a  true  leader. 

I  congratulate  Senator  MOYNIHAN  on 
his  tireless  efforts  on  this  legislation. 
His  knowledge  of  these  issues  cannot 
be  matched. 

Let  me  also  thank  those  Senators 
who  did  remarkable  jobs  managing  this 
legislation  under  very  demanding  and 
trying  circumstances,  especially  Sen- 
ators   NICKLES,    SANTORUM.    GRASSLEY. 

Chafee.  Hatch,  and  Simpson. 

Few  people  will  understand  or  appre- 
ciate the  enormous  job  done  by  the 
staff  in  helping  to  get  this  legislation 
passed.  The  bill  itself  was  nearly  800 
pages  long  at  the  beginning  of  consid- 
eration.    We     added     more     than     200 


amendments  into  the  process.  The 
staffs  from  Finance.  Agriculture,  and 
Labor  Committees  as  well  as  from  the 
leadership  offices,  the  Congressional 
Budget  Office,  and  legislative  counsel 
accomplished  a  rather  remarkable  feat. 
In  particular,  let  me  thank  and  com- 
mend Sheila  Burke  in  the  leader's  of- 
fice, and  Lindy  Paull,  Kathy  Tobin, 
Rick  Grafmeyer  and  Joe  Zummo  from 
Finance  for  their  great  efforts  and 
dedication.  Other  staff  members  who 
deserve  our  thanks  are  Dave  Johnson, 
Peg  Brown,  Susan  Hattan,  and  Shan- 
non Royce.  From  the  Democratic  side, 
Margaret  Malone,  John  Secrest,  Joe 
Gale,  and  Mark  Patterson  made  special 
contributions  to  this  legislation. 

There  is  still  much  work  ahead  of  us 
as  some  of  the  details  differ  between 
this  legislation  and  welfare  reforan  as 
passed  by  the  House  last  March.  But 
the  most  important  test,  the  strength 
of  our  will  to  break  the  cycle  of  pov- 
erty, has  been  met.  I  look  forward  to 
completing  our  work  and  to  sending 
real  welfare  reform  to  the  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  distinguished  managers  and 
the  Senator  from  Wisconsin  for  permit- 
ting me  to  speak  for  5  minutes  at  this 
point  on  the  welfare  reform  package.  I 
have  been  engaged  for  the  past  several 
weeks,  almost  continuously,  with  the 
Ruby  Ridge  hearings,  but  I  did  want  to 
make  a  few  comments  and  have  them 
printed  in  the  Record  before  the  vote. 

Mr.  President,  I  think  we  have  passed 
a  reasonable  welfare  reform  package 
today  with  overwhelming,  bipartisan 
support.  The  issue  of  welfare  reform 
has  been  one  that  I  have  been  very 
much  concerned  about  for  many  years, 
having  introduced  welfare  reform  legis- 
lation going  back  to  the  99th  Congress, 
with  Senate  bills  S.2578  and  S.2579,  and 
then  in  the  100th  Congress,  with  Senate 
bills  S.280  and  S.281. 

I  especially  compliment  my  col- 
league. Senator  Santorum,  for  his  out- 
standing contribution  on  this  bill  and 
all  the  Senators  for  working  on  a  bill 
which  has  broad  bipartisan  support — a 
virtual  consensus — of  87  votes  in  favor 
of  this  bill. 

1  am  very  much  worried,  frankly, 
about  the  admonition  of  our  distin- 
guished colleague  from  New  York.  Sen- 
ator Moynihan.  who  has  issued  the  con- 
cern, the  warning,  that  we  may  find 
children  sleeping  on  grates.  As  we  have 
structured  this  5-year  reform  package, 
we  have  to  be  vigilant  on  that.  Cer- 
tainly, we  have  seen  the  development 
of  a  homeless  class  in  America  as  a  re- 
sult of  the  release  of  people  from  men- 
tal institutions  in  the  late  1970's  with- 
out appropriate  community  support. 

I  am  pleased  to  see  that  there  have 
been  significant  improvements  on  this 
bill,  characterized  by  the  Congres- 
sional Quarterly  this  week  at  page  2805, 
September  16,  1995,  commenting  about 
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how  centrist  Republicans  have  been 
able  to  achieve  significant  results  with 
what  you  might  characterize  as  the 
balance  of  power,  coming  in  with  a 
very  strong  stand  on  important  mat- 
ters like  child  care  and  maintenance  of 
effort  provisions  for  the  States. 

The  bill  did  contain  a  provision,  on 
which  I  worked  from  the  outset  of  the 
welfare  reform  debate,  that  would  not 
sanction  the  benefits  of  a  single,  custo- 
dial parent  with  a  child  under  5  who 
demonstrated  an  unmet  need  for  child 
care. 

There  were  a  couple  of  important 
provisions  where,  frankly,  I  casted  a 
couple  of  votes  I  was  not  happy  about 
but  did  so  in  order  to  set  the  stage  for 
compromises.  One  of  them  was  an 
amendment  to  fund  child  care  offered 
by  Senator  Dodd,  which  was  defeated 
narrowly.  50  to  48.  My  principal  con- 
cern for  opposing  the  amendment  was  a 
lack  of  an  offset  for  six  of  the  eleven 
billion  it  proposed.  But  that  negative 
vote  was  cast  in  anticipation  of  a  com- 
promise which  was  later  reached,  pro- 
viding for  some  $3  billion  over  5  years 
exclusively  for  child  care. 

The  second  issue  was  the  mainte- 
nance of  effort  provision,  where  Sen 
ator  Breaux  offered  an  amendment  re- 
quiring States  to  maintain  90  percent 
of  their  1994  match  on  welfare  spending 
for  5  years — the  duration  of  the  bill.  I 
opposed  the  Breaux  amendment  with 
the  assurance  from  the  managers  and 
the  distinguished  majority  leader.  Sen- 
ator Dole,  that  a  80  percent  provision 
on  maintenance  of  effort  for  the  States 
would  be  inserted  and  would  be  fought 
for  in  conference  as  opposed  to  the  90 
percent  provision  which  would  not  be 
retained  in  conference.  As  usual,  the 
better  is  the  enemy  of  the  good.  I  sup- 
ported the  majority  leader's  position, 
voted  to  defeat  the  Breaux  amendment, 
and  we  have  eight-tenths  of  the  loaf 
with  an  80  percent  maintenance  of  ef- 
fort. 

Senator  Domenici  led  a  very  impor- 
tant battle  on  the  vote  to  strike  the 
family  cap,  which  was  agreed  to  by  a 
very  substantial  number,  66  to  34. 

So  that  as  we  have  come  to  the  end 
of  the  debate  on  welfare  reform,  I  think 
we  have  a  reasonably  good  bill.  Of 
course,  we  will  all  be  watching  it  very, 
very  closely  to  see  what  the  outcome  is 
from  the  conference.  Beyond  the  con- 
ference report,  we  will  have  to  main- 
tain a  very  close  vigil  over  this  very 
important  subject  to  make  sure  that 
the  prediction  and  concerns  expressed 
by  Senator  Moynihan  do  not  eventu- 
ate, where  we  do  not  find  the  situation 
where  children  are  sleeping  on  grates. 

Mr.  DOLE.  I  yield  1  minute  to  the 
Senator  from  Michigan,  Senator  Abra- 
ham. 

Mr.  ABRAHAM.  Thank  you,  Mr. 
President. 

For  30  years  we  have  tried  to  fight 
the  war  against  poverty  and  after  30 
years,  poverty  is  winning  that  war.  We 
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talk  about  helping  children,  yet  today 
more  people  are  below  the  poverty  line 
than  when  we  began  the  war  on  pov- 
erty— most  of  them  children. 

It  is  hard  to  argue  that  the  programs 
that  have  been  in  effect  are  the  ones 
that  help  children  when  you  see  the  re- 
sults of  those  programs  up  close,  as  we 
do  in  my  State  of  Michigan.  The  last 
few  years,  through  waivers,  we  had 
more  flexibility  in  our  State  and  we 
have  been  able  to  address  many  of  the 
welfare  problems  much  more  effec- 
tively than  any  other  State  in  the 
country. 

This  bill  gives  all  States  the  kind  of 
fiexibility  to  deal  with  these  problems 
the  way  we  are  dealing  with  them  in 
Michigan.  I  believe  it  will  succeed  in 
moving  more  people  to  work  and  help- 
ing more  children  than  the  present  sys- 
tem possibly  could  allow. 

Mr.  President,  this  bill  also  address- 
es, I  think  for  the  first  time,  the  ille- 
gitimacy problem  in  this  country.  It 
may  not  go  as  far  as  some  would  like 
but  takes  an  important  first  step  in 
that  direction.  And,  above  all,  I  think 
by  requiring  tough  work  sanctions,  it 
finally  places  the  welfare  debate,  I 
think,  where  most  persons  would  like 
to  see  it,  where  people  who  are  the 
beneficiaries  of  Federal  support  and 
State  support  perform  some  type  of 
community  service  or  work  in  order  to 
make  a  contribution  to  the  process. 

As  a  result.  I  think  the  majority 
leader  deserves  great  credit  for  what  he 
has  done  in  9  short  months  here.  We 
have  really  ended  business  as  usual. 
When  we  pass  this  bill  today,  we  will  be 
saying  business  as  usual  in  welfare  is 
over. 

Thank  you.  Mr.  President. 

Mr.  DOLE.  I  yield  2  minutes  to  the 
Senator  from  New  Mexico.  Senator  Do- 
menici. chairman  of  the  Budget  Com- 
mittee. 

Mr.  DOMENICI.  Mr.  President,  fellow 
Senators,  first  I  want  to  join  in  com- 
plimenting Senator  Dole  on  putting 
together  a  bipartisan  bill. 

I  have  been  sitting  here  listening  to 
those  who  oppose  this  bill  and  it  seems 
to  me  they  are  talking  about  a  pro- 
gram, talking  as  if  we  have  a  welfare 
program  that  works.  The  problem  is. 
we  have  a  welfare  program  that  does 
not  work.  We  are  not  the  only  ones 
saying  it  does  not  work.  About  90  per- 
cent of  Americans  say  it  does  not 
work. 

Why  would  we  keep  something  that 
does  not  work?  It  would  seem  to  me 
that  we  ought  to  try  something  new 
and  different. 

My  second  point  is  a  very  simple  one. 
We  are  talking  here  as  if  the  only  one 
that  knows  how  to  take  care  of  poor 
people  is  the  U.S.  Government.  As  a 
matter  of  fact.  Mr.  President,  and  fel- 
low Senators,  there  is  no  welfare  in 
America  unless  the  States  put  up 
money.  If  the  States  have  decided  they 
do  not  care  about  children  and  they  do 


not  care  about  need,  there  would  be  no 
welfare  program  in  the  sovereign 
States  of  America. 

All  we  are  saying,  since  they  put  up 
the  money,  at  least  part  of  it — half  of 
it  or  more — let  them  try  to  run  the 
program.  Some  would  have  us  think 
that  that  money  they  will  get  for  5 
years  from  us  they  can  spend  on  high- 
ways. They  have  to  spend  it  on  those 
people  that  are  needy  in  their  State. 

We  are  giving  them  some  flexibility 
to  try  to  do  it  better.  What  is  wrong 
with  that?  Essentially,  we  are  saying 
to  our  States.  "You  have  been  paying 
for  a  program.  We  have  been  telling 
you  how  to  run  it.  Now  we  would  like 
you  to  run  it  yourselves."  And  the  only 
way  that  the  ominous  predictions  of 
those  on  the  other  side  who  have  op- 
posed this  would  be  anywhere  close  to 
true  is  if  the  States  in  America,  the 
Governors  and  the  legislators,  decide 
that  they  are  going  to  purposely  ruin 
the  program.  And  even  at  that,  they 
cannot  spend  the  money  on  anything 
else. 

I  believe  we  are  going  to  have  better 
welfare  programs,  more  responsive  pro- 
grams, that  people  are  going  to  go  to 
work  if  they  are  able-bodied — and  I 
stress  able-bodied — and  I  do  not  think 
there  is  anything  wrong  with  that  ex- 
periment. 

It  is  as  noble  as  the  experiment  that 
has  failed. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Louisi- 
ana. 

Mr.  BREAUX.  Mr.  President.  I  yield 
myself  2   minutes   of  the   Democratic 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  BREAUX.  Mr.  Pres'.dent.  my  col- 
leagues in  the  Chamber  today  should 
vote  for  this  bill,  not  because  it  is  a 
perfect  bill,  because  it  is  not.  but  be- 
cause it  is  a  good  start.  Some  have  said 
this  bill  is  a  block  grant  and  for  the 
first  time  Washington.  DC.  gets  out  of 
the  way.  My  concern  is  that,  being  a 
block  grant,  it  does  nothing  to  solve 
the  problems  of  welfare  reform.  It  just 
puts  all  the  problems  in  a  box  and 
mails  it  off  to  the  States  and  hopes  the 
State  do  a  good  job. 

Someone  said  "Today.  Washington. 
DC.  gets  out  of  the  way."  The  original 
Republican  proposal  said  and  allowed 
for  the  Federal  Government  to.  per- 
haps, pay  for  100  percent  of  the  costs  of 
welfare  reform.  That  is  hardly  saying 
that  Washington  would  get  out  of  the 
way.  but  rather  that  Washington  would 
get  stuck  with  the  entire  bill  for  wel- 
fare reform. 

This  bill  really  does  address  work. 
For  the  first  time  it  says  people  should 
go  to  work  within  6  months.  Welfare 
reform  is  not  about  programs,  it  is 
about  creating  good  jobs  for  people  on 
welfare.  This  bill  is  a  step  in  the  right 
direction. 
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Reform  should  be  about  taking  care 
of  children,  and  while  this  bill  is  not 
perfect,  it  provides  $8  billion  for  child 
care  because  of  the  efforts  of  many  of 
us — my  colleague  from  Connecticut  on 
this  side  included.  When  it  left  the  Fi- 
nance Committee  it  had  zero  money  for 
child  care.  This  bill  puts  S8  billion  in  it 
for  child  care. 

In  addition,  it  says  the  State  should 
do  something.  That  is  reform.  The  Fi- 
nance Committee  bill  said  the  States 
had  to  do  nothing  whatsoever,  and  that 
was  going  to  be  reform.  This  bill  says 
the  States  have  to  maintain  at  least  80 
percent  of  what  they  were  doing. 

Mr.  President,  we  should  pass  this 
bill.  It  can  become  a  better  bill.  That  is 
our  hope. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  major- 
ity leader. 

Mr.  DOLE.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Penn- 
sylvania, Senator  Santorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SANTORUM.  I  thank  the  leader 
for  yielding.  Mr.  President.  I  want  to 
say,  we  have  come  a  long  way.  Having 
worked  on  the  House  task  force,  2 
years  ago,  on  welfare  reform,  and  hav- 
ing introduced  a  bill  and  worked  on  it 
diligently  since  then,  I  do  not  think 
anyone,  in  as  short  a  time  as  2  years 
ago,  would  have  expected  us  to  pass  a 
bill  as  dramatic,  as  progressive,  and  as 
focused  in  trying  to  create  a  dynamic 
system  to  try  to  help  people  out  of  pov- 
erty as  we  created  in  the  Senate  today, 
and  I  am  proud  of  the  accomplishment. 

I  want  to  recognize  several  people 
who  turned  this  ship  around  when  it 
did  not  look  like  it  was  going  to  sail. 
First,  I  thank  Senator  Packwood  from 
the  Finance  Committee.  He  put  to- 
gether the  shell  of  this  bill  and  really 
did  work  diligently  with  Senator 
Ashcroft  and  Senator  Gregg,  two 
former  Governors,  in  putting  together 
this  shell  that  we  then  filled  in  as  the 
process  of  negotiations  off  the  floor 
and  on  the  floor  continued. 

I  also  thank  Senator  Hutchison.  I 
think,  if  we  had  not  figured  out  the  fi- 
nancing mechanism,  the  formulas,  this 
bill  would  just  simply  not  have  been 
able  to  sail.  She  just  did  yeomans 
work  in  putting  that  together,  and 
really  deserves  a  lot  of  credit  for  mov- 
ing this  bill  forward. 

For  what  happened  all  throughout 
the  process,  but  particularly  at  the 
end,  I  thank  the  leader.  He  really  had 
faith  in  the  process  to  continue  to 
move  it  forward,  to  bring  it  up  when 
many  thought  it  could  not  be  done.  He 
continued  to  push  forward,  finding 
common  ground  between  the  moderates 
and  conservatives,  bringing  people  to- 
gether, constantly  bringing  people  to- 
gether to  keep  moving.  Because  I  think 
he  recognizes,  as  all  of  us  do,  the  im- 
portance of  solving  this  serious  prob- 
lem for  millions  of  Americans.  He  de- 
serves a  lot  of  credit  for  this  bill. 


This  bill  is  dramatic.  You  are  going 
to  hear  reported  it  does  not  go  as  far  as 
the  House  bill,  and  this  is  a  minor  re- 
form, and  they  are  going  to  downplay 
this.  All  they  are  going  to  talk  about 
in  the  press  is  how  we  differ  from  the 
House.  But  I  tell  you,  this  bill  goes  so 
much  father  than  anyone  could  have 
anticipated  just  a  short  time  ago.  It 
ends  the  entitlement  to  welfare.  It  re- 
quires work.  It  puts  a  time  limit  on 
welfare  benefits,  which  again  is  a  dra- 
matic change  in  the  current  system. 

I  have  heard  people  say  we  have 
eliminated  the  safety  net.  I  do  not 
know  what  safety  net  they  are  looking 
at,  but  I  tell  you,  when  you  see  mil- 
lions of  people  trapped  in  poverty  for 
their  whole  lives,  generation  after  gen- 
eration, that  is  not  a  safety  net,  it  is  a 
fisherman's  net.  You  are  trapping  peo- 
ple in  a  fisherman's  net,  and  what  we 
are  trying  to  do  is  cut  back  the  net  so 
people  can  climb  out,  not  so  people  fall 
through. 

That  is  the  difference  between  what 
has  been  proposed  in  the  past  and  what 
we  are  proposing  today,  and  it  is  dra- 
matic. It  is  significant.  And  I  can  tell 
you,  the  difference  between  the  House 
and  the  Senate,  while  it  will  be  played 
up  in  the  press,  is  not  that  sigrnificant. 
What  we  have  are  the  frameworks  of 
two  bills  that  are  very  similar.  We  are 
going  to  move  in  the  same  direction.  I 
believe,  when  we  get  to  conference,  we 
will  be  able  to  get  a  bill  and  I  do  not 
think  it  is  going  to  take  as  long  as  peo- 
ple think. 

We  have  a  lot  of  common  ground 
here.  We  understand  it  is  important  to 
get  this  bill  in  for  reconciliation  and  I 
believe  we  wiVl  do  it.  I,  again,  just  want 
to  tip  my  hat  to  the  leader  for  his  tre- 
mendous work  on  this  bill.  If  it  was  not 
for  him.  we  would  not  be  here  today. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

The  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  ask  con- 
sent to  speak  for  2  minutes  under  the 
leader's  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  will  be 
very  brief.  First  of  all,  let  me  commend 
those  who  have  been  involved  in  this 
debate.  We  talked  about  a  number  of 
Members  here  today.  Let  me  point  out, 
as  I  have  on  numerous  occasions,  the 
distinguished  senior  Senator  from  New 
York,  who  has  forgotten  more  about 
this  issue  than  most  people  ever  re- 
member. I  commend  him  and  thank 
him  for  the  enlightenment  which  he 
has  shed  on  this  particular  issue. 

Having  said  that,  I  am  going  to  vote 
for  this  bill.  I  do  so  with  a  high  degree 
of  reluctance,  as  my  colleagues  know.  I 
think  this  is  a  narrow  call,  but  in  my 
view,  the  product  we  vote  on  now  is  a 
substantial  improvement  over  what 
was  originally  proposed.  I  say  that 
with  all  due  respect  to  my  friend  and 


colleague  from  Kansas,  the  majority 
leader.  There  are  improvements  here. 
And,  it  is  substantial  in  its  difference 
over  what  was  passed  in  the  House  of 
Representatives.  Of  course,  there  are 
fundamental  differences  which  may 
never  be  resolved  over  issues  such  aa 
the  entitlement. 

But,  because  of  the  20  or  so  improve- 
ments that  were  made  to  this  bill  by 
amendments  offered  from  people  on 
both  sides  of  the  aisle,  principally  on 
this  side,  this  is  a  bill  which  I  think 
can  be  supported  today.  It  goes  much 
further  than  the  original  proposal,  cer- 
tainly, in  the  area  of  child  care.  There 
was  zero  money  designated  for  child 
care  in  this  legislation  at  first.  My  col- 
leagues know  that  I  would  have  done 
more  in  the  child  care  area.  I  would 
have  liked  to  have  seen  as  much  as  $11 
billion  over  5  years.  We  ended  up  with 
S8  billion  over  5  years — still,  a  substan- 
tial improvement. 

Let  me  say  to  those  who  will  be  re- 
sponsible for  moving  this  product  for- 
ward, if  thi%  bill  comes  back  from  the 
House  with  any  kind  of  serious  retreat 
from  what  we  have  adopted  here,  then 
I  will  stand  up  and  vehemently  oppose 
the  legislation  and  recommend  that 
the  President  veto  the  legislation. 

This  is  a  bill  that,  in  my  view,  can  be 
supported.  It  steps  in  a  direction,  and 
no  one  can  say  with  absolute  certainty 
where  it  will  take  us.  I  appreciate  that. 
But,  clearly,  the  system  does  need 
changing  and  this  proposal  offers  us 
that  opportunity. 

As  I  have  said  all  the  way  along,  I  be- 
lieve that  going  from  welfare  to  work 
is  something  that  ought  to  be  sup- 
ported. This  vehicle  gives  us  the  oppor- 
tunity to  do  that  with  the  improve- 
ments that  have  been  made  in  it.  So, 
with  reluctance,  I  will  support  this  leg- 
islation and  await  the  outcome  of  the 
conference. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  DOLE.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Wyoming, 
Senator  Simpson,  a  member  of  the  Fi- 
nance Committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  never 
dreamed,  when  I  came  on  the  Finance 
Committee,  we  would  be  involved  with 
so  many  vigorous  activities.  Of  course, 
this  was  the  principal  beginning,  and 
now,  within  these  next  hours,  our  com- 
mittee will  meet  to  decide  how  to  trim 
some  $470  billion  from  Medicare  and 
Medicaid.  And  that  is  a  must  or  else 
that  program  will  go  broke  in  the  year 
2002. 

Welfare  reform  is  long  overdue.  We 
have  had  2  weeks  of  debate  on  all  of  the 
issues.  It  is  timp  to  pass  this  in  a  bipar- 
tisan way,  give  these  programs  over  to 
the  States.  What  we  have  done  before 
has  failed.  So  change  is  difficult,  but 
something  is  very,  very  wrong  with 
welfare.   We   know   it.   The  Democrats 


know  it.  The  Republicans  know  it.  The 
President  knows  it.  Now  is  the 
chance — to  have  a  chance  for  the 
States  to  run  these  programs  with 
much  less  Federal  regulation,  much 
more  flexibility.  They  have  recognized 
the  needs  of  so  many  of  us  in  this  body. 

I  want  to  commend  leader  Dole,  Bob 
Dole,  Senator  Dole,  on  listening  to 
our  concerns,  paying  careful  attention 
to  our  needs  at  every  level,  every  State 
receiving  necessary  attention  to  the 
things  that  concern  us  and,  because  of 
his  efforts,  this  is  now  a  bipartisan  ef- 
fort with  most  Senators  voting  to  sup- 
port this  legislation.  He  has  accommo- 
dated many  of  the  Democratic  con- 
cerns, including  much  needed  child 
care.  State  maintenance  of  effort,  and 
a  contingency  fund  for  the  States. 

I  thank  him  for  his  efforts.  We  will 
wait  for  the  conference  report  but, 
hopefully,  those  of  us  who  have  been 
involved  in  this  one  so  long  know  it  is 
better  to  get  a  crumb  when  you  cannot 
get  a  loaf,  in  this  type  of  work. 

Thank  you  very  much. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  myself  the  remaining  3  minutes 
in  opposition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  the 
word  reform  means  to  restore  to  an 
earlier  good  state.  Sir,  there  was  no 
earlier  good  state  of  our  present  wel- 
fare system.  It  began  as  a  widow's  i)en- 
sion,  a  societal  transformation  pro- 
gram. 

In  1988,  with  the  Family  Support  Act 
we  began  to  say  that  welfare  cannot  be 
a  permanent  way  of  life;  it  has  to  be  a 
transition.  It  has  to  be  an  exchange  of 
effort  between  the  society,  and  the  in- 
dividual caring  for  children. 

A  year  and  a  quarter  ago  on  this 
floor,  I  introduced  S.  2224,  the  Work 
and  Responsibility  Act  of  1994.  This 
was  the  administration's  welfare  re- 
form measure.  I  introduced  it  on  behalf 
of  myself  and  Mr.  Mitchell,  the  major- 
ity leader  at  that  time,  Mr.  Breaux, 
Mr.  Daschle,  Mr.  Dodd,  Mr.  Kennedy, 
and  Mr.  Rockefeller.  It  had  taken  a 
year  and  a  half  to  get  to  it,  but  it  was 
welcomed,  and  it  was  in  the  tradition 
that  we  have  upheld  for  a  good  20  years 
now. 

The  table  of  contents  sets  the  tone. 
Title  I,  JOBS — job  opportunities  and 
basic  skills;  title  II,  work;  title  III, 
child  care;  title  IV,  provisions  with 
multi-program  applicability;  title  V, 
prevention  of  dependency;  title  VI, 
child  support  enforcement;  title  vn, 
improving  Government  assistance  and 
preventing  fraud;  and  title  VIII,  self- 
employment  and  microenterprise  dem- 
onstrations. That  was  the  track  we 
were  on.  The  Family  Support  Act  of 
1988,  to  which  this  was  to  be  a  succes- 
sor, came  out  of  this  Senate  floor  96  to 
1. 

I  fear  we  have  lost  that  tradition.  We 
are  ripping  out  a  portion  of  the  Social 


Security  Act  today.  I  fear  we  may  be 
now  commencing  the  end  of  the  Social 
Security  system. 

The  one  thing  not  wrong  with  welfare 
was  the  commitment  of  the  Federal 
Government  to  help  with  the  provision 
of  aid  to  dependent  children.  We  are 
abandoning  that  commitment  today. 

Mr.  President,  I  thank  the  Chair.  I 
thank  all  concerned. 

I  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  both  the  ma- 
jority leader  and  I  have  10  minutes  re- 
maining in  the  final  moments  of  this 
debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  first 
let  me  begin  by  thanking  Senators  Mi- 
kulski,  Breaux,  Dodd,  and  Moynihan 
for  the  great  effort  they  have  put  forth 
to  bring  us  to  this  point.  Were  it  not 
for  their  leadership  and  their  participa- 
tion, we  would  not  be  here  today. 

I  also  want  to  thank  the  majority 
leader  for  his  willingness  to  work  with 
us  and  address  many  of  the  concerns 
that  we  have  raised  during  the  course 
of  the  last  several  months. 

Most  of  us  began  this  debate  with  the 
realization  that  the  current  welfare 
system  needs  repair.  It  does  not  enable 
people  to  become  self-sufficient.  It  does 
not  contain  the  resources  to  put  people 
to  work.  It  is  not  flexible  enough  for 
many  States.  It  sends  the  wrong  mes- 
sages to  welfare  recipients — that  work 
does  not  pay  and  that  welfare  can  be- 
come a  trap. 

As  a  result,  most  people  agree  that 
reform — or  whatever  term  we  may 
want  to  use  to  address  those  prob- 
lems— be  addressed  legislatively.  We 
recognize  that  there  is  no  perfect  solu- 
tion. There  is  no  easy  solution.  As  Sen- 
ator Moynihan  has  said,  in  spite  of  our 
best  efforts,  we  have  not  found  one- 
today. 

The  disagreement  really  has  been 
about  the  solution.  In  the  view  of  most 
Democrats,  the  original  Republican 
bill  was  extreme  and  misguided.  It 
boxed  up  all  of  the  current  system  and 
shipped  it  off  to  the  States,  saying, 
"You  do  it."  It  was  our  view  that  that 
was  not  reform. 

The  bill  we  have  before  us  today  is  a 
better  bill.  The  bill  before  us  today  re- 
quires that  the  States  provide  at  least 
an  80  percent  maintenance  of  effort, 
and  100  percent  maintenance  of  effort 
for  child  care.  There  is  a  $1  billion  con- 
tingency grant  fund,  and  there  are  no 
mandates  from  the  extreme  right  wing. 

In  our  view,  the  original  bill  was  not 
about  work.  In  fact,  the  Finance  Com- 
mittee bill  did  not  even  require  work. 
It  did  not  measure  work.  It  only  meas- 
ured what  we  call  participation  in  the 
welfare  system.  No  work  was  required 
for  two  years,  and  in  our  view  that  was 
not  reform. 


We  have  a  better  bill  now,  a  bill 
reached  in  agreement  over  the  last  sev- 
eral days  that  measures  real  work  and 
provides  a  work  bonus  when  States  ex- 
ceed the  goals  that  we  lay  out  in  this 
legislation.  It  sets  out  $8  billion  in 
child  care  funds,  dollars  that  can  only 
be  used  for  child  care  and  nothing  else. 
It  requires  80  percent  maintenance  of 
effort  from  states.  It  deletes  the  job 
training  titles  that  ought  to  be  outside 
the  realm  of  welfare  itself,  and  pro- 
vides for  them  to  be  addressed  in  other 
legislation  later  on. 

It  establishes  a  personal  responsibil- 
ity contract  very  similar  to  the  parent 
empowerment  contract  that  was  re- 
quired in  the  Work  First  bill.  It  allows 
a  work  exemption  for  mothers  with 
children  under  1,  and  requires  work 
after  3  months. 

Mr.  President,  we  have  made  very 
significant  improvements  in  many 
areas  of  the  legislation  that  I  believe 
warrant  our  support  today.  The  origi- 
nal bill  hurt  children.  It  included  no 
funds  for  child  care.  In  fact,  many  of  us 
originally  called  it  the  "home  alone 
bill"  simply  because  of  our  concern  for 
what  it  meant  for  children  whose 
mothers  and  fathers  would  have  to  go 
out  and  find  jobs. 

It  sanctioned  mothers  who  could  not 
find  or  afford  child  care.  It  allowed  30 
percent  of  the  funding  under  the  child 
care  development  block  grant  to  be 
transferred.  It  included  no  safety  net 
for  children  and  only  a  10-percent  ex- 
emption to  the  time  limit.  And  that,  in 
our  view,  was  not  reform  at  all.  That  is 
aiming  at  the  mother  and  hitting  the 
child. 

But  we  have  a  better  bill  now. 
reached  in  agreement  over  the  last  sev- 
eral days — $8  billion  in  child  care:  S5 
billion  as  part  of  the  block  grant,  and 
$3  billion  in  additional  funding  to  ad- 
dress the  very  needs  that  we  have 
talked  about  for  the  last  several  weeks. 
One  hundred  percent  maintenance  of 
effort  is  required  on  child  care.  Trans- 
fer of  funds  from  the  child  care  devel- 
opment block  grant  is  prohibited. 
Mothers  with  children  under  6  will  not 
be  sanctioned  if  they  cannot  find  or  af- 
ford day  care. 

We  gave  States  the  option  to  allow 
mothers  with  children  under  6  to  work 
no  more  than  20  hours  per  week  in  lieu 
of  the  35  hours  per  week  that  was  origi- 
nally required.  We  increased  the  time- 
limit  exemption  from  15  to  20  percent. 
We  require  teen  mothers  to  stay  at 
home  or  live  in  an  adult-sui)ervised  en- 
vironment, just  as  required  in  the 
Work  First  bill.  We  provide  $150  mil- 
lion for  second  chance  homes,  and  we 
do  not  have  any  mandates  that  deny 
aid  to  teen  mothers  or  impose  family 
caps. 

This  is  a  better  bill.  The  original  bill 
was  an  unfunded  mandate  of  enormous 
proportion.  It  provided  no  funds  for 
child  care,  even  though  child  care  is 
the  linchpin  between  welfare  and  work. 
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Although  work  rates  increased  from  20 
to  50  percent,  the  CBO  originally  pro- 
jected that  44  States  would  have  failed 
to  meet  them.  There  was  no  contin- 
gency grant  fund  for  uncontrollable 
circumstances. 

That  is  not  reform.  That  is  shifting 
the  welfare  problem  to  the  States. 
That  is  telling  local  taxpayers  that 
they  have  to  pick  up  the  tab. 

But  Mr.  President,  it  is  a  better  bill 
now.  Through  agreements  reached  over 
the  last  several  days,  we  provide  the  $3 
billion  in  additional  child  care  money, 
and  SI  billion  in  contingency  grant 
funds.  We  passed  an  amendment  offered 
by  the  distinguished  Senator  from  Min- 
nesota, Senator  Wellstone,  to  revert 
the  Food  Stamp  Program  back  to  an 
entitlement  if  the  number  of  hungry 
children  increases. 

It  is  a  better  bill  now.  It  is  not  per- 
fect. It  is  not  the  bill  I  would  have 
drafted  alone.  It  is  not  the  bill  that 
would  have  passed  5  years  ago  or  i)er- 
haps  even  last  year.  It  does  reflect,  in 
my  view,  the  political  reality  of  today. 
It  is  the  best  bill  that  we  are  going  to 
get  under  the  circumstances  that  exist 
in  the  caucus,  in  the  Senate,  in  the 
Congress,  and  in  the  country. 

I  have  a  number  of  reservations 
about  this  bill.  There  were  provisions 
in  tpe  Work  First  bill  that  I  regret 
were  not  adopted.  I  regret,  for  example, 
that  the  bill  does  not  have  the  vouch- 
ers we  proposed  to  address  the  needs  of 
children  after  the  time  limit. 

I  regret  that  the  bill  ends  the  Fed- 
eral-State matching  responsibility  for 
all  those  who  qualify  based  on  State- 
set  criteria. 

I  regret  the  bill  does  not  exempt  fam- 
ilies from  time  limits  baised  upon  spe- 
cific criteria  like  high  unemployment 
or  serious  disability. 

I  regret  that  there  is  no  increased 
funding,  beyond  child  care,  for  States 
to  really  put  people  to  work. 

I  regret  that  the  contingency  fund  is 
probkbly  underfunded  and  we  will  like- 
ly have  to  revisit  that  issue  again  in 
the  future. 

I  regret  that  the  food  stamp  block 
grant  option  was  not  eliminated.  Many 
food  stamp  recipients  are  working  poor 
trying  to  stay  off  welfare;  similarly, 
many  food  stamp  recipients  are  elder- 
ly, aaad  their  problems  will  only  be  ex- 
acerbated. I  remain  concerned  about 
the  food  stamp  block  grant  choice. 

So^  as  other  Senators  have  indicated, 
we  will  be  watching  what  the  con- 
ference does.  We  were  successful  in  en- 
acting more  than  20  major  changes  in 
this  legislation,  and  those  changes,  Mr. 
President,  are  absolutely  critical  to  re- 
taining our  support  in  the  future.  If  the 
conference  bill  is  not  very  close  to  the 
Senate  bill,  I  will  oppose  it  and  I  will 
recotnmend  the  President  veto  that  bill 
when  it  reaches  his  desk. 

The  American  people  want  a  welfare 
system  that  is  truly  reformed.  The 
American    people    want    changes,    not 
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through  rhetoric,  but  through  reality. 
They  want  able-bodied  adults  to  work. 
But  they  also  want  children  to  be  pro- 
tected. Children  left  home  alone  is  no 
good  for  anybody.  Arbitrary  time  lim- 
its alone  will  mean  local  taxpayers 
pick  up  the  tab. 

We  have  to  ensure  that  we  maintain 
the  broad  bipartisan  support  that  final 
passage  in  just  a  few  moments  will  rep- 
resent. We  will  be  watching  the  con- 
ference closely. 

This  is  the  beginning,  Mr.  President. 
If  we  can,  indeed,  come  back  from  the 
conference  with  what  we  have  accom- 
plished in  the  Senate  intact,  then  I  be- 
lieve it  is  the  beginning  of  a  series  of 
changes  over  the  course  of  the  next 
several  years  that  can  move  us  to  a 
welfare  system  that  truly  will  work  as 
we  want  it  to.  This  cannot  be  the  final 
word  on  what  happens  on  welfare  this 
decade.  I  support  this  legislation  with 
reservations.  I  will  watch  closely  as 
work  continues  in  the  conference  com- 
mittee. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
distinguished  Democratic  leader.  I 
thank  him  for  his  support  and  his  co- 
operation in  getting  us  this  far.  I  think 
we  are  going  to  have  a  display  that  we 
have  not  had  recently  of  bipartisan 
support  for  major  legislation,  which  I 
believe  the  American  people  will  appre- 
ciate. 

The  Senate  began  debating  welfare 
reform  on  August  7,  and  I  predicted  in 
my  opening  statement  we  were  going 
to  have  a  lot  of  contentious  votes,  a  lot 
of  debate,  tough  votes,  and  I  also  said 
that  throughout  all  the  debate  we 
could  not  lose  sight  of  two  overriding 
facts.  No.  1  was  that  our  current  wel- 
fare system  had  failed  and.  No.  2,  it 
was  our  duty  to  fix  it — talking  about 
the  Senate,  not  Republicans  or  Demo- 
crats. 

So  we  have  had  about  100  hours  of  de- 
bate since  that  time,  and  some  of  it 
contentious,  and  we  have  now  had  I 
think  40  votes;  41  will  be  the  final  vote. 

My  colleagues  remember  the  first 
week  in  August  we  thoujfht  we  might 
be  able  to  take  up  and  finish  welfare 
reform.  But  it  appeared  we  had  reached 
a  roadblock  after  a  couple  days,  and  I 
recall  some  of  the  headlines.  The  media 
was  quick  to  report  that  the  Senate 
Republicans  had  failed  and  that  welfare 
reform  was  on  its  last  legs.  The  media 
got  the  story  wrong  because  what  is  on 
its  last  leg  in  this  Congress  is  the  sta- 
tus quo. 

Today,  I  am  proud  to  say  that  the 
Senate  has  kept  its  promise — no  more 
business  as  usual,  no  more  tinkering 
around  the  edges  with  a  system  that 
has  cost  American  taxpayers  $5.4  tril- 
lion—that is  with  a  "T"— in  Federal 
and  State  spending  over  the  past  35 
years.  Instead,  we  are  fulfilling  our 
duty.  We  are  not  only  fixing  welfare, 
we  are  revolutionizing  it.  We  are  writ- 
ing truly  historic  landmark  legislation. 
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legislation  that  ends — ends — a  60-year 
entitlement  program.  And  in  the  proc- 
ess we  are  closing  the  books  on  a  6^-dec- 
ade-long  story  of  a  system  that  may 
have  been  well-intentioned  but  a  sys- 
tem that  failed  the  American  taxpayer 
and  failed  those  who  it  was  designed  to 
serve. 

So  today  we  begin  to  write  a  new 
story,  a  story  about  Americans  who 
earn  a  paycheck  rather  than  drawing  a 
welfare  check,  a  story  about  an  Amer- 
ica where  welfare  is  no  longer  a  way  of 
life  and  where  people  no  longer  will  be 
able  to  receive  endless  Federal  cash 
benefits  just  because  they  choose  not 
to  work,  a  story  about  an  America 
where  power  is  actually  transferred 
away  from  Federal  bureaucrats  in 
Washington  and  given  back  to  our  50 
State  capitals  and  our  Governors, 
Democrats  and  Republicans,  and  our 
State  legislatures.  Democratic  or  Re- 
publican, a  story  about  an  America 
that  recognizes  that  the  family  is  the 
most  important  unit  in  our  society. 

Mr.  President,  there  are  some  in  this 
Chamber,  including  Senator  Moynihan 
from  New  York,  for  whom  I  have  the 
greatest  respect,  who  believe  the  story 
we  write  today  may  turn  out  to  be  a 
harsh  one.  I  disagree.  I  believe  nothing 
could  be  more  harsh  on  American  men 
and  women  and  children  in  need  than 
to  continue  with  the  system  that  has 
failed  them  year  after  year  after  year. 
And  rather  than  being  harsh,  I  believe 
the  vast  majority  of  Americans  agree 
that  the  system  we  create  today  is  fair, 
it  does  help  those  in  need  and,  above 
all,  it  is  based  on  common  sense. 

It  is  common  sense  to  require  welfare 
recipients  who  are  actually  able  to 
work  to  do  just  that.  It  is  common 
sense  to  put  a  5-year  lifetime  limit  on 
welfare  benefits  so  it  does  not  become 
a  way  of  life.  It  is  common  sense  to 
give  our  States  the  flexibility  to  devise 
programs  that  meet  the  specific  needs 
of  their  citizens. 

I  remember  what  Governor  Thomp- 
son of  Wisconsin  told  a  grroup  of  us  in 
my  office,  speaking  to  the  Governors, 
that  we  were  talking  about  mandating 
Governors,  strings,  conservative 
strings  in  this  case,  and  Governor 
Thompson  said,  "Who  do  you  think  we 
are?  We  are  elected  by  the  same  people 
you  are.  Do  you  think  I  am  going  to 
allow  somebody  to  go  without  medical 
treatment  or  without  food  in  the  State 
of  Wisconsin?" 

It  is  common  sense.  It  is  putting  our 
faith  in  elected  officials  who  are  closer 
to  the  people.  It  is  common  sense  to 
put  a  cap  on  spending  because  no  pro- 
gram with  an  unlimited  budget  will 
ever  be  made  to  work  effectively  and 
efficiently.  It  is  common  sense  to  re- 
quire that  teenage  mothers  who  have 
children  out  of  wedlock  stay  in  school 
and  live  under  adult  supervision  in 
order  to  receive  benefits.  Otherwise, 
they  have  no  chance  to  move  off  wel- 
fare. It  is  common  sense  to  grant  our 
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states  the  ability  to  try  to  reduce  our 
alarming  illegitimacy  rate. 

Mr.  President,  the  American  people 
should  know  that  this  legislation  is  not 
perfect.  It  is  not  going  to  magically 
solve  all  the  problems,  regardless  of 
how  we  vote  today,  whatever  the  con- 
ference vote  may  be  when  it  comes 
back.  But  the  Work  Opportunity  Act 
does  put  an  end  to  a  failed  system.  It 
does  offer  hope  and  opportunity  to  mil- 
lions of  Americans.  It  is  a  revolution- 
ary step  in  the  right  direction,  and  it  is 
further  proof  of  the  commitment  this 
Congress  has  made  to  the  American 
people. 

At  the  risk  of  forgetting  someone, 
Mr.  President,  I  wish  to  thank  a  num- 
ber of  my  colleagues  on  both  sides  of 
the  aisle  who  helped  make  today's  vic- 
tory for  the  American  people  possible. 
There  have  been  references  to  my  col- 
leaigues.  Senator  Breaux  and  Senator 
DoDD  and  certainly  the  Democratic 
leader  and  others  on  that  side  of  the 
aisle.  All  members  of  the  Senate  Fi- 
nance Committee,  including  Senator 
Packwood,  who  was  our  chairman 
when  we  started  this  revolution,  cer- 
tainly deserve  credit.  Senator  Pack- 
wood  put  the  original  bill  together, 
brought  it  to  the  floor  and  we  have 
made  changes.  Senator  Hutchison  was 
instrumental  in  reaching  agreement  on 
the  formula  which  kept  the  bill  alive. 
Senator  Faircloth  led  the  fight  for  im- 
portant amendments  regarding  absti- 
nence education. 

I  wish  to  say  a  special  word  of  thanks 
to  our  remarkable  freshman  class. 
They  sunk  their  teeth  into  this  issue 
from  day  one  and  never  let  go.  Sen- 
ators Abraham  and  Snowe  and 
Ashcroft  authored  important  amend- 
ments, and  particularly  Senator 
Santorum,  who  was  in  the  Chamber 
every  day,  almost  every  minute,  mak- 
ing certain  the  debate  was  moving  for- 
ward. And  he  understands  the  program 
because  he  worked  on  it  on  the  House 
side.  I  think  he  did  an  excellent  job. 
And  I  know  there  are  others  I  may 
have  forgotten.  But  I  thank  also  Amer- 
ica's Governors,  Republicans  and 
Democrats — particularly  Republicans 
because  I  work  closely  with  the  Repub- 
lican Governors,  whether  it  is  Gov- 
ernor Voinovich  of  Ohio.  Governor 
Engler  of  Michigan,  or  Governor  Edgar 
of  Illinois  or  Governor  Thompson  of 
Wisconsin.  Governor  Pataki  of  New 
York.  They  worked  very  closely  with 
us  throughout  the  process  and  so  did 
State  legislators  and  local  govern- 
ments because  they  are  going  to  have 
the  authority. 

We  are  going  to  follow  the  10th 
amendment.  We  are  going  to  return 
power  to  the  people,  power  to  the 
States  that  the  10th  amendment  and 
Bill  of  Rights  say  we  should. 

So  we  are  going  to  cast  our  votes  in 
a  few  moments.  It  is  not  the  end  of  the 
process;  as  the  Democratic  leader  has 
indicated,  we  have  to  go  to  conference. 
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We    will    have    to    reconcile    our    dif- 
ferences. 

In  the  Senate-passed  bill,  I  think  we 
save  between  $65  billion  and  S70  billion. 
The  House  has  more  savings.  About  $40 
billion  of  our  savings,  I  think,  are 
under  the  jurisdiction  of  the  Finance 
Committee.  I  think  we  will  iron  out 
the  differences  we  have,  and  then  we 
will  send  a  historic  bill  to  the  Presi- 
dent of  the  United  States,  who  has  in- 
dicated, at  least  preliminarily,  he  will 
sign  the  bill. 

I  hope  he  will  join  with  this  Congress 
and  the  American  people  in  writing  a 
new  chapter  in  the  history  of  this  great 
Nation. 

As  I  listened  to  the  debate  and  I  lis- 
tened to  the  Senator  from  Illinois  and 
the  Senator  from  Minnesota.  I  regret 
that  they  believe  we  are  going  to  pun- 
ish America's  children.  I  disagree  with 
that,  because  I  believe  we  are  creating 
a  better  opportunity  for  our  children  in 
this  legislation,  a  future  of  more  hope 
and  more  opportunity. 

All  of  us  come  from  different  places 
in  our  lifetime.  We  have  different  back- 
grounds. Many  come  from  hard-scrab- 
ble backgrounds  and  some  not  so  hard 
scrabble.  I  can  recall  a  long  time  ago  in 
my  family,  in  the  small  town  of  Rus- 
sell, KS,  when  every  member  of  the 
family  worked.  There  were  four  chil- 
dren. Both  my  mother  and  father 
worked. 

I  can  remember  a  time,  even  in  those 
days,  because  of  the  Dust  Bowl  and  a 
lot  of  other  things  that  were  happen- 
ing, we  could  not  make  ends  meet.  We 
moved  into  the  basement,  six  of  us.  and 
rented  out  the  upstairs  so  we  could 
make  ends  meet. 

I  think  all  of  us  can  go  back  into  our 
lives  and  say  we  had  it  tough.  I  remem- 
ber coming  to  the  Congress  and  work- 
ing with  Senator  George  McGovem 
from  South  Dakota  on  the  .Food  Stamp 
Program,  the  WIC  Program,  and  a  lot 
of  other  programs  that  I  believe  pro- 
tect children,  contrary  to  what  the 
Senator  from  Minnesota  may  have  in- 
dicated. 

I  also  can  think  back  to  the  days 
when  I  was  a  county  attorney  in  my 
small  county  of  Russell  County.  One  of 
the  responsibilities  of  the  county  at- 
torney in  those  days  in  my  State  was 
to  sign  every  welfare  check  that  left 
the  office.  In  a  small  county,  you  know 
everybody  who  received  those  checks. 
In  fact,  it  was  old  age  assistance  at  the 
time.  I  knew  two  of  them,  my  grand- 
parents, who  were  caught  up  in  the 
Dust  Bowl  days,  in  the  dust  storms  and 
who  had  no  other  recourse  but  to  seek 
help. 

So  I  think  when  we  vote  on  this  bill, 
we  should  understand  that,  obviously, 
some  are  going  to  be  in  need  and  they 
are  going  to  be  taken  care  of  and  they 
are  going  to  be  young  and  old.  But  it  is 
our  hope  that  what  we  have  dem- 
onstrated here,  based  on  a  lot  of  hear- 
ings and  a  lot  of  debate,   is  that  we 


want  to  help  people  move  out  of  this 
cycle  of  welfare,  generation  after  gen- 
eration, back  in  the  mainstream,  work- 
ing, regaining  their  dignity  and  their 
self-esteem.  That  would  be  the  goal  of 
any  welfare  reform  plan  that  I  can 
think  of. 

So  I  know  how  tough  it  is  for  some 
people  to  accept  assistance,  and  I  have 
always  had  the  view  that  people  want 
to  work.  If  given  the  opportunity,  they 
will  work.  We  call  our  bill  the  Work 
Opportunity  Act  of  1995.  It  is  not  going 
to  be  perfect  but,  in  my  view,  it  is  a 
big.  big  step  in  the  right  direction. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  vote  for  this  bill.  It  is  a 
big.  big  step  in  the  right  direction.  The 
American  people,  by  a  vote  of  88  per- 
cent, said  this  is  the  way  they  want  to 
go,  and  I  hope  we  will  follow  their  lead. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  Senators  vote 
from  their  desks  and  that  their  vote  be 
announced. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  the  bill 
pass,  as  amended? 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  87. 
nays  12,  as  follows: 

[RoUcall  Vote  No.  443  Leg.) 
YEAS— 87 
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Daschle 

Hutchison 

Ashcroft 

DeWme 

Inhofe 

Baucus 

Oodd 

Inouye 

Bennett 

Dole 

Jeffords 

Bideo 

Domeolcl 

Johnston 

Bing:&m&D 

Dorgan 

Kassebaum 

Bond 

Exon 

Kempthome 

Boxer 

Feingold 

Kerry 

Breaux 

Feins tein 

Kohl 

Brown 

Ford 

Kyi 

Bryan 

Frist 

Levin 

Bumpers 

Glenn 

Lleberman 

Bums 

Gorton 

Lott 

Byrd 

Graham 

Lugar 

Campbell 

Gramm 

Mack 

Chafee 

Crams 

McCain 

Coals 

Graasley 

McConnell 

Cochran 

Gregg 

Mikulski 

Cohen 

Harkln 

Morkowskl 

Conrad 

Hatch 

Murray 

Covertlell 

Henin 

Nickles 

Craig 

Helms 

Nunn 

D'Amato 

Hollings 

Packwood 
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Pell 

Presaler 

Pry  01 

Reid 

Robb 

Rocki 


feller 


Akakk 
Bradlty 


Faire 


Kenni  dy 


otb 


Rotb 

Specter 

Santorum 

Stevens 

Shelby 

Thomas 

Simpson 

Thompeon 

SmiCh 

Thurmond 

Snowe 

Warner 

NAYS— 12 

Kerrey 

Moynlhan 

Laucenber; 

Sarbanes 

Leahy 

Simon 

Moseley-BrauD 

Wellstone 

NOT  VOTING— 

Hatfield 


Sc  the  bill  (H.R.  4),  as  amended,  was 
passjed. 

Aikiend  the  title  so  as  to  read:  "An 
Act! to  enhance  support  and  work  op- 
portiunities  for  families  with  children, 
reduce  welfare  dependence,  and  control 
welflare  spending.". 

Mr.  DOLE.  I  move  to  reconsider  the 
vote. 

Uk  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreied  to. 

Mf .  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  insist 
on  its  amendments  and  request  a  con- 
ference with  the  House,  and  the  Chair 
be  aiathorized  to  appoint  conferees. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  M^.  PACKWOOD.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
praise  the  magnificent  work  of  the  peo- 
ple on  the  Senate  Finance  Committee, 
majority  office,  and  in  my  personnel 
office  who  were  at  the  core  of  my  wel- 
fare reform  team  and  who  helped  de- 
velop and  reach  a  consensus  on  much  of 
the  pistoric  welfare  reform  legislation 
that  has  passed  the  Senate  today. 

These  individuals  have  been  working 
tirelessly  and  at  length  this  entire  year 
with  me  and  with  other  Senators, 
craft.ing  policy  that  ends  the  broken 
welmre  system  as  we  currently  know 
it.  The  reforms  will  help  our  Nation's 
poor!  develop  self-respect,  train  them 
for  j|>bs,  lessen  the  burdens  on  the  hard 
working  taxpayers  of  this  country,  give 
our  Governors  the  greater  flexibility 
theyl  have  been  asking  for,  and  leave 
the  ^fety  nets  of  aid  and  nutrition  in 
place  for  families,  for  the  elderly  and 
for  tthe  disabled.  Well  deserved  praise 
andjmy  thanks  to  Lindy  Paull,  Rick 
Grafmeyer.  Kathy  Tobin,  Joe  Zummo, 
and  Rob  Epplin  of  the  Finance  Com- 
mittee, and  Marcia  Ohlemiller  and 
Ginnjy  Worrest  on  my  personal  staff.* 

Mil.  LAUTENBERG.  Mr.  President,  I 
wouM  like  to  take  a  few  minutes  to 
tell  my  colleagues  why  I  voted  against 
the  Dole  welfare  reform  bill. 

Mr.  President,  we  live  in  the  greatest 
Nation  on  earth.  We  are  the  wealthiest 
counltry  in  the  world.  But  it  is  clear 
that  some  in  our  society  do  not  share 
in  thjis  wealth.  They  are  poor.  They  are 
joblejss  and  in  some  cases  homeless. 
And  they  must  rely  on  public  assist- 
ance to  survive.  In  America,  this  is  un- 
accejitable.  And  we  should  be  commit- 
ted tb  improving  their  lives. 
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Mr.  President,  there  is  no  question 
that  the  current  welfare  system  needs 
reform.  But  the  central  goal  for  any 
welfare  reform  bill  should  be  to  move 
welfare  recipients  into  productive 
work. 

This  will  only  happen  if  we  provide 
welfare  recipients  with  education  and 
job  training  to  prepare  them  for  em- 
ployment. It  will  only  happen  if  we 
provide  families  with  affordable  child 
care.  It  will  only  happen  if  we  can 
place  them  into  jobs,  preferably  in  the 
private  sector  or — as  a  last  resort — in 
community  service. 

But  the  Dole  bill  is  not  desigmed  to 
help  welfare  recipients  get  on  their  feet 
and  go  to  work.  It's  only  designed  to 
cut  programs — pure  and  simple. 

It's  designed  to  provide  funds  so  that 
Republicans  can  provide  huge  tax  cuts 
for  the  rich.  That's  what's  really  going 
on  here. 

Unfortunately,  Mr.  President,  the 
radical  experiment  proposed  in  this 
legislation  will  harm  our  society  while 
producing  defenseless  victims. 

Those  victims  are  not  represented  in 
the  Senate  offices.  They're  not  here 
lobbying  against  this  bill.  They  don't 
even  know  they're  at  risk. 

The  victims  will  be  America's  chil- 
dren, and  there  will  be  millions  of 
them. 

Mr.  President,  the  AFDC  Program 
provides  a  safety  net  for  9  million  chil- 
dren. These  young  people  are  innocent. 
They  did  not  ask  to  be  bom  into  pov- 
erty. And  they  don't  deserve  to  be  pun- 
ished. 

These  children  are  African- American, 
Hispanic,  Asian,  and  white.  They  live 
in  urban  areas  and  rural  areas.  But, 
most  importantly,  they  are  American 
children.  And  we  as  a  nation  have  a  re- 
sponsibility to  provide  them  with  a 
safety  net. 

The  children  we're  talking  about  are 
desperately  poor,  Mr.  President. 
They're  not  living  high  off  the  hog. 
These  kids  live  in  poverty. 

Mr.  President,  it's  hard  for  many  of 
us  to  appreciate  what  life  is  like  for 
the  9  million  children  who  live  in  pov- 
erty and  who  benefit  from  AFDC. 

I  grew  up  to  a  working  class  family 
in  Paterson,  NJ,  in  the  heart  of  the  De- 
pression. Times  were  tough.  And  I 
learned  all  too  well  what  it  meant  to 
struggle  economically. 

But  as  bad  as  things  were  for  my  own 
family,  they  still  weren't  as  bad  as  for 
millions  of  today's  children. 

These  are  children  who  are  not  al- 
ways sure  whether  they'll  get  their 
next  meal.  Not  always  sure  that  they'll 
have  a  roof  over  their  heads.  Not  al- 
ways sure  they'll  get  the  health  care 
they  need. 

Mr.  President,  these  children  are  vul- 
nerable. They're  living  on  the  edge  of 
homelessness  and  hunger.  And  they 
didn't  do  anything  to  deserve  this  fate. 

Mr.  President,  if  we're  serious  about 
reforming  a  program  that  keeps  these 
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children  afloat,  we  won't  adopt  a  radi- 
cal proposal  like  the  Dole  bill.  We 
won't  put  millions  of  American  chil- 
dren at  risk.  And  we  won't  simply  give 
a  blank  check  to  States  and  throw  up 
our  hands. 

Mr.  President,  this  Republican  bill 
isn't  primarily  a  policy  document.  It's 
a  budget  document. 

Mr.  President,  if  the  Republicans 
were  serious  about  improving  opportu- 
nities for  those  on  welfare,  they  would 
be  talking  about  increasing  our  com- 
mitment to  education  and  job  training. 
In  fact,  only  last  year,  the  House  Re- 
publican welfare  reform  bill,  authored 
in  part  by  Senator  Santorum,  would 
have  increased  spending  on  education 
and  training  by  $10  billion. 

This  year,  by  contrast,  the  bill  before 
us  would  cut  education  and  training 
dramatically,  with  the  bill's  total  cuts 
exceeding  $65  billion. 

So  what's  changed?  The  answer  is 
simple.  This  year,  the  Republicans 
need  money  for  their  tax  cuts  for  the 
rich. 

Mr.  President,  shifting  our  welfare 
system  to  50  State  bureaucracies  may 
give  Congress  more  money  to  provide 
tax  cuts.  But  it's  not  going  to  solve  the 
serious  problems  facing  our  welfare 
system,  or  the  people  it  serves. 

To  really  reform  welfare.  Mr.  Presi- 
dent, we  first  must  emphasize  a  very 
basic  American  value:  The  value  of 
work. 

We  should  expect  recipients  to  work. 
In  fact,  we  should  demand  that  they 
work,  if  they  can. 

Of  course,  Mr.  President,  that  kind  of 
emphasis  on  work  is  important.  But 
it's  not  enough.  We  also  have  to  help 
people  get  the  skills  they  need  to  get  a 
job  in  the  private  sector.  I'm  not  talk- 
ing about  handouts. 

I'm  talking  about  teaching  people  to 
read.  Teaching  people  how  to  run  a 
cash  register  or  a  computer.  Teaching 
people  what  it  takes  to  be  self-suffi- 
cient in  today's  economy. 
We  also  have  to  provide  child  care. 
Mr.  President,  how  is  a  woman  with 
several  young  children  supposed  to  find 
a  job  if  she  can't  find  someone  to  take 
care  of  her  kids?  It's  simply  impossible. 
There's  just  no  point  in  pretending  oth- 
erwise. 

Unfortunately,  the  Dole  bill  doesn't 
address  these  kind  of  needs.  It  doesn't 
even  try  to  promote  work.  It  doesn't 
even  try  to  give  people  job  training.  It 
does  little  to  provide  child  care. 

All  it  does  is  throw  up  its  hands  and 
ship  the  program  to  the  States.  That's 
it. 

Mr.  President,  that's  not  real  welfare 
reform.  It's  simply  passing  the  buck  to 
save  a  buck.  And  who's  going  to  get  the 
buck  that's  saved?  The  people  the  Re- 
publicans really  care  about:  Those  who 
are  well  off. 

Mr.  President,  the  Senate  did  adopt 
the  leadership  amendment  that  made 
some  improvements  in  the  Dole  bill. 
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This  amendment  increases  funding  for 
child  care,  limits  State  cuts  in  welfare 
to  20  percent,  and  includes  a  $1  billion 
contingency  fund. 

Mr.  President,  I  commend  the  Sen- 
ators who  crafted  these  improvements. 
But  they  do  not  change  the  basic  de- 
sign of  the  bill,  which  remains  deeply 
flawed. 

This  bill  would  take  away  the  safety 
net  we  established  for  poor  children  60 
years  ago.  It  does  far  little  to  move  re- 
cipients from  welfare  to  work.  And, 
when  you  get  right  down  to  it,  it's 
main  effect  will  be  to  take  from  the 
poor  so  that  Congress  can  give  a  huge 
tax  cut  for  the  rich. 

This  was  a  historic  vote,  Mr.  Presi- 
dent. And  I  fear  we  are  making  a  bad 
situation  even  worse.  I  only  hope  I  am 
proved  wrong. 

I  yield  the  floor. 

Mrs.  MURRAY.  Mr.  President,  the 
Senate  voted  to  approve  welfare  reform 
legislation  by  a  vote  of  87-12  this  after- 
noon. I  have  spent  weeks  thinking 
about  my  vote  on  this  issue,  and  today, 
after  listening  to  people  on  all  sides  of 
this  issue,  including  my  family  and  my 
colleagues,  I  reluctantly  cast  my  vote 
in  favor  of  the  Dole  bill,  as  amended.  In 
my  brief  tenure  here  in  the  U.S.  Sen- 
ate, this  was  one  of  the  most  difficult 
votes  I  have  cast.  Mr.  President,  I 
would  like  to  explain  why. 

From  the  beginning  of  the  welfare  re- 
form debate,  my  No.  1  concern  has  been 
about  finding  a  way  to  rebuild  Amer- 
ican families.  I  have  always  believed 
we  can  only  do  that  by  emphasizing 
real  personal  responsibility,  providing 
adequate  child  care  for  both  working 
poor  and  welfare  families,  and  ensuring 
our  children  can  count  on  help  from 
adults. 

It  has  been  my  hope  that  we  could 
achieve  some  positive  changes  to  the 
current  system.  If  there  is  one  thing 
everyone  can  agree  on,  it's  that  the 
current  system  is  flawed.  It  needs  fix- 
ing, and  I  vowed  to  support  reform.  My 
challenge  has  been  to  influence  that  re- 
form in  the  most  constructive  direc- 
tion possible. 

As  someone  who  came  to  the  Senate 
during  the  1992  election  year,  I  know 
we  cannot  continue  to  do  things  the 
way  we  always  have.  We  must  take  a 
hard  look  at  the  sum  total  of  our  Gov- 
ernment programs,  and  rework  them  to 
accurately  reflect  society's  strengths, 
weaknesses,  and  needs. 

We  entered  the  debate  with  two  bills, 
the  Dole  version  and  the  Daschle  Work- 
First  bill.  I  cosponsored  and  voted  in 
favor  of  the  Daschle  bill.  I  supported  it 
because  I  felt  it  was  the  right  place  to 
start.  It  reflected  a  genuine  commit- 
ment to  helping  poor  families  move  up 
and  into  the  work  force. 

Unfortunately  from  my  perspective, 
a  majority  in  the  Senate  rejected  the 
Daschle  bill.  But  I  didn't  give  up  there. 
I  and  others  began  devoting  our  ener- 
gies to  improving  the  Dole  bill. 
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First,  we  offered  an  amendment  to 
require  full  funding,  and  full  protection 
for  child  care  and  children's  programs. 
It  would  have  provided  the  full  $11  bil- 
lion estimated  by  the  Department  of 
Health  and  Human  Services  to  be  nec- 
essary to  meet  child-care  needs.  Again, 
this  amendment  was  narrowly  de- 
feated. 50-48. 

Given  the  closeness  of  this  vote.  Sen- 
ators Dole  and  Daschle  were  able  to 
reach  a  compromise  that  strengthened 
the  Dole  bill,  but  fell  short  of  our  origi- 
nal amendment.  It  includes  provisions 
which:  require  States  to  maintain  their 
welfare  spending  at  a  minimum  of  80 
percent  of  current  levels;  strike  the  job 
training  title — which  had  no  business 
in  a  welfare  bill  to  begin  with,  estab- 
lish a  contingency  grant  fund  to  take 
care  of  States  in  times  of  economic 
downturns,  and  provide  a  total  of  $8 
billion  for  child-care  services  nation- 
wide. I  support  this  compromise, 
though  I  feel  ultimately  we  will  have 
to  do  more. 

Following  the  child-care  debate,  I  co- 
sponsored  an  amendment  to  establish 
greater  protection  for  victims  of  do- 
mestic violence.  I  believe  domestic  vio- 
lence to  be  the  single,  most  destructive 
force  against  families  in  America 
today.  No  one,  not  the  Senate,  the 
President,  or  anyone  else,  can  place  a 
value  on  the  price  paid  by  mothers  and 
their  children  attempting  to  survive  an 
abusive  household.  This  time  the  Sen- 
ate agreed,  and  my  amendment  was 
adopted  unanimously. 

Having  worked  hard  to  improve  the 
Dole  bill.  I  found  myself  faced  with  a 
very  difficult  decision.  I  could  either 
vote  against  the  Dole  bill  based  on  its 
shortcomings  for  children,  or  I  could 
vote  to  affirm  the  improvements  we 
made  to  it. 

I  believe  the  Dole  bill  to  be  deeply 
flawed.  I  believe  it  draws  into  question 
the  welfare  of  poor  children  throughout 
the  Nation.  But  I  also  believe  we  have 
to  start  somewhere.  The  current  sys- 
tem needs  to  be  changed,  and  the  Dole 
bill  changes  it  fundamentally.  There- 
fore, I  voted  yes. 

Mr.  President,  change  of  any  kind  al- 
ways involves  risk.  We  will  never  know 
how  great  that  risk  is  until  we  try 
something  different.  What  we  do  know, 
however,  is  that  change  brings  new  re- 
sponsibility. 

We  do  not  know  whether  this  bill  will 
make  it  into  law.  If  it  is  enacted,  we 
don't  know  if  it  will  work.  It  may 
prove  a  fabulous  success,  or  it  may 
only  prove  to  make  problems  worse  for 
the  poor. 

But  today,  we  have  created  a  grave 
new  responsibility  for  this  Senate:  to 
be  watchdogs  for  our  children.'  More 
than  ever  before,  all  Senators  have  an 
obligation  to  mak&  the  law  work  in 
favor  of  poor  children.  All  Senators 
have  a  responsibility  in  the  future  to 
consider  the  successes  and  failures 
they  have  created  this  day,  and  to  be 


prepared  to  make  changes  later  if 
things  don't  work  out. 

The  most  unfortunate  part  of  this  de- 
bate, in  my  opinion,  is  that  people 
don't  think  of  children  when  they 
think  of  welfare.  People  think  of  de- 
pendency, complacency,  poverty,  and 
all  the  worst  stereotypes.  This  troubles 
me  because  it  is  children  who  face  the 
most  difficult  struggles.  It  is  children 
who  are  most  deserving  of  our  care. 

The  outcome  of  this  debate  does  not 
change  one  iota  this  basic  fact:  we  need 
a  national  commitment  to  children  in 
this  country.  I  believe  this  to  the  very 
core  of  my  being. 

Children  are  under  assault  every  sin- 
gle day  in  this  country.  In  their  homes, 
in  school,  on  the  streets,  and  yes,  in 
this  Congress.  We  see  it  in  cuts  to  edu- 
cation and  dismantling  of  crime  pre- 
vention. We  see  it  in  Medicaid  cuts, 
defunding  of  AmeriCorps.  and  elimi- 
nation of  student  loans. 

Today,  I  voted  for  change,  to  try 
something  new.  But  I  also  took  respon- 
sibility to  live  with  that  change,  and  to 
work  even  harder  promoting  a  broad, 
national  commitment  to  our  children. 
Mr.  President,  I  urge  my  colleagues  to 
accept  that  responsibility  with  equal 
sobriety,  and  with  equal  vigor. 

The  outcome  today  was  not  in  doubt. 
Nor  is  this  the  end  of  the  debate.  There 
will  be  a  conference  committee.  We 
may  even  debate  a  conference  report. 
More  likely,  we  will  see  this  bill  again 
in  the  budget  reconciliation  yet  to 
come. 

I  think  we  can  change  welfare  for  the 
better,  and  move  more  people  into  the 
work  force.  I  look  forward  to  working 
with  you,  Mr.  President  and  all  my  col- 
leagues, to  this  end:  but  also  to  build  a 
stronger  commitment  to  children.  We 
must  do  this  in  welfare  reform,  and 
across  the  whole  spectrum  of  issues  we 
consider  this  session.  The  future  is 
simply  too  important.  And  unlike  be- 
fore, it  is  our  new  responsibility. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 


CHANGE  OF  VOTE 

Mr.  ROCKEFELLER.  Mr.  President, 
on  rollcall  440  I  voted  aye;  my  inten- 
tion was  to  vote  no.  I  did  not  know  it 
was  a  tabling  amendment. 

I  ask  unanimous  consent  that  I  be 
permitted  to  change  my  vote,  which  in 
no  way  will  change  the  outcome  of  the 
vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AGRICULTURE.  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1996 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
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A  bill  (H.R.  1976)  making  appropriations 
for  Agriculture.  Rural  Development.  Food 
and  prug  Administration,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1996.  and  for  other  purposes. 

Tqe  Senate  continued  with  the  con- 
sideration of  the  bill. 

MjI-.  BYRD.  Mr.  President,  I  suggest 
the  Absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mif.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  <)uorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EXCEPTED  COMMITTEE  AMENDMENT  ON  PAGE  83, 
UNE  4,  THROUGH  PAGE  84,  LINE  2 

Mt  COCHRAN.  Mr.  President,  what 
is  the  pending  business,  I  inquire  of  the 
Chait? 

The  PRESIDING  OFFICER.  The 
pendjing  question  is  the  committee 
amehdment  on  page  83  of  the  bill. 

Mi^.  COCHRAN.  Mr.  President.  4  min- 
utes remains  to  be  debated  on  the 
amendment  before  we  conclude  debate 
on  this  subject? 

Th|e  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mif.  PRYOR.  Mr.  President,  there  is 
not  order  in  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Th|e  Senator  from  Mississippi. 

Mi^.  COCHRAN.  Mr.  President,  for  the 
infoifmation  of  Senators,  4  minutes  re- 
maii^  in  debate  time  on  this  amend- 
ment. We  have  agreed  Senator  Boxer 
will  use  the  first  minute  and  the  man- 
ager^ 2  minutes  and  then  Senator 
BoxflR  will  close  the  debate  for  the  re- 
maining 1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mits.  BOXER.  Mr.  President,  I  hope 
my  colleagues  will  listen  to  this  be- 
cause it  is  such  a  common  sense  issue. 
If  I  were  to  tell  you  that  hot  is  cold 
and  cold  is  hot,  you  would  think  I  was 
kidding.  And  if  I  told  you  that  freezers 
keep  things  warm  and  ovens  keep 
things  cold,  you  would  think  I  had  lost 
it.  And  then  if  I  told  you  that  chicken 
frozen  to  1  degree  was  fresh  you  would 
quesjtion  my  brain  capacity.  And  yet, 
every  day  in  America's  supermarkets, 
our  consumers  go  in  and  buy  chicken 
products,  turkey  products — they  are 
marked  fresh  and  they  are  hard  as  a 
rock.  They  are  as  low  as  1  degree.  And 
the  Food  Safety  and  Inspection  Service 
flnaljly  has  remedied  that  by  saying  if 
you  »re  going  to  put  a  label  on  it,  it 
has  to  reflect  the  condition  of  the  prod- 
uct; fresh  is  fresh;  frozen  is  frozen. 

The  committee  amendment  would 
stop  that  rule  from  going  into  effect. 
So  I  am  going  to  move,  at  the  appro- 
priate time,  to  table  that  amendment. 

They  are  going  to  tell  you  this  is  a 
parochial  issue.  It  is  not.  It  is  a 
consumer  issue.  Every  consumer  orga- 


nization thinks  this  rule  should  go  into 
effect.  I  hope  Senators  will  vote  to 
table  the  committee  amendment. 

I  reserve  my  1  minute  to  close  this 
very  intriguing  debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Mississippi. 

Mr.  COCHRAN.  I  yield  1  minute  to 
the  distinguished  Senator  from  Arkan- 
sas [Mr.  Bumpers]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  this  is 
one  of  those  issues  that  if  you  look  at 
it  you  would  think  the  California  Sen- 
ators had  the  high  ground.  They  do 
not. 

In  1992  the  California  Poultry  Asso- 
ciation went  to  the  California  legisla- 
ture and  said,  "We  cannot  compete.  We 
have  to  do  something."  These  chickens 
are  coming  in  here  at  26,  27,  28  degrees, 
which  they  have  been  for  decades.  They 
are  not  frozen  hard.  We  are  not  talking 
about  zero  degrees.  They  said,  "We 
cannot  compete." 

So  the  California  Legislature  adopted 
a  rule  which  a  Federal  court  promptly 
ruled  out  of  order  because  we  had  pre- 
emption on  it.  So  what  happened?  They 
go  to  the  Agriculture  Department.  The 
rule  we  are  talking  about  is  exactly 
what  the  California  Legislature  passed. 

I  want  to  tell  you  this,  we  have 
shipped — Southern  and  Southeastern 
States  have  shipped  billions  and  bil- 
lions and  billions  of  poultry  all  over 
the  United  States.  Not  just  California, 
everywhere.  One  complaint,  from  the 
California  Poultry  Federation.  They  do 
not  even  want  to  allow  you  a  2  to  3  per- 
cent plus  or  minus  allowance.  It  is  the 
California  Poultry  Federation  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  1  minute. 

The  Senator  from  Mississippi. 

Mr.  COCHRAN.  I  yield  myself  the  re- 
mainder of  the  time. 

It  is  clear  from  the  evidence  that  this 
is  an  effort  to  protect  California  poul- 
try producers  from  competition  from 
outside  the  State.  There  is  no  doubt 
about  it. 

Somebody  asked  me  a  while  ago, 
they  said,  "I  do  not  understand  this. 
Are  we  being  told  that  if  something  is 
frozen  that  it  is  not  fresh?"  The  point 
is,  the  Food  Safety  and  Inspection 
Service  has  concluded,  somehow,  that 
fresh  is  the  opposite  of  frozen.  Fresh  is 
the  opposite  of  stale  or  unfit  for  con- 
sumption or  something  that  does  not 
taste  good. 

The  fact  of  the  matter  is,  this  poul- 
try is  being  sold  in  California  that  is 
being  processed  in  Mississippi  or  Ar- 
kansas, Louisiana,  Oklahoma,  Vir- 
ginia, Delaware — Senator  BiDEN  talked 
about  his  industry  there.  We  would  not 
be  able  to  see  our  poultry  processors 
ship  any  poultry  into  the  California 
market  because  of  this  rule.  The  rule 
as  promulgated  is  that  it  has  to  be  at 
no  less  than  26  degrees,  flat  26,  no  vari- 


September  19.  1995 

ance,  no  exceptions.  Think  about  a 
truck  going  across  the  country  to  Cali- 
fornia and  you  have  to  maintain  that 
exactness. 

There  is  going  to  be  a  patrol  of  in- 
spectors waiting  on  you  from  Califor- 
nia to  see  if  you  have  met  these  strict 
rules?  They  need  to  reexamine  it.  The 
amendment  says  no  funds  will  be  used 
to  enforce  this  regulation  until  they 
review  it.  That  is  what  we  insist  upon. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  California. 

Mrs.  BOXER.  Mr.  President,  I  heard 
my  colleague  mention  California  13 
times.  I  find  it  amusing.  It  was  under 
the  Bush  administration  that  this 
truth  in  labeling  started,  in  1988;  in 
1988.  This  is  a  consumer  issue  and  fi- 
nally we  have  a  chance  to  make  sure 
that  our  people  who  walk  into  super- 
markets, who  take  care  of  their  fami- 
lies, who  buy  poultry,  will  know  what 
they  are  getting.  They  know  the  fat 
content  now.  They  know  how  much 
calcium  is  in  a  product  now.  They 
know  how  many  minerals  are  in  a  prod- 
uct, how  many  calories  are  in  the  prod- 
uct, how  much  protein  is  in  the  prod- 
uct. They  only  thing  they  do  not  know 
is  if  a  product  has  been  previously  fro- 
zen. 

Sometimes  they  take  it,  throw  it  in 
the  freezer,  defrost  it  again,  which  is 
bad.  It  is  a  bad  thing  to  do  for  the 
health  of  their  families. 

This  is  a  consumer  issue  and  the  con- 
sumers are  watching  us.  That  is  why 
every  consumer  group  is  on  our  side 
and  says,  "Please,  vote  to  table  the 
committee  amendment." 

The  fact  of  the  matter  is.  this  is  sim- 
ple common  sense.  You  can  turn  it 
around,  you  can  say  "California"  22 
times — it  does  not  change  the  fact. 
Fresh  is  fresh.  Frozen  is  frozen. 

All  time  has  expired,  so  I  move,  at 
this  time,  to  table  the  committee 
amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  motion  to  lay 
on  the  table  the  committee  amend- 
ment on  page  83,  line  4  of  the  bill. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oregon  [Mr.  Hatfield)  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  38, 
nays  61,  as  follows: 
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(Rollcall  Vote  No.  444  Leg.) 

YEAS— 38 

Akaka 

Feingold 

Mikulskl 

Baucus 

Feiosteln 

Moseley-Braun 

Blngaman 

Glenn 

Moynihan 

Boxer 

Gorton 

Murray 

Bradley 

Graham 

Packwood 

Bryan 

Harkin 

Pell 

Chafee 

Kennedy 

Reid 

Cohen 

Kerrey 

Sarbanes 

Daschle 

Kerry 

Simon 

DeWlne 

Lautenberg 

Snowe 

Dodd 

Leahy 

Thompson 

Dorgan 

Levin 

Wellstone 

EXOD 

Lieberman 
NAYS-61 

Abraham 

Frist 

McCain 

Ashcroft 

Gramm 

McConnell 

Bennett 

Grams 

Murkowski 

Biden 

Grassley 

Nickles 

Bond 

Gregg 

Nunn 

Breaux 

Hatch 

Pressler 

Brown 

Heflin 

Pryor 

Bumpers 

Helms 

Robb 

Bums 

HoUings 

Rockefeller 

Byrd 

Hutchison 

Roth 

Campbell 

Inhofe 

Santorum 

Coats 

Inouye 

Shelby 

Cochran 

Jeffords 

Simpson 

Conrad 

Johnston 

Smith 

Coverdell 

Kassebaum 

Specter 

Craig 

Kempthome 

Stevens 

D'Amato 

Kohl 

Thomas 

Dole 

Kyi 

Thurmond 

Domenici 

Lott 

Warner 

Faircloth 

Lugar 

Ford 

Mack 

NOT  VOTING— 1 
Hatfield 

So.  the  motion  to  lay  on  the  table 
the  excepted  committee  amendment  on 
page  83,  line  4  through  line  2,  page  84, 
was  rejected. 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  rejected. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2688.  AS  MODIFIED 

Mr.  COCHRAN.  Mr.  President,  as  I 
understand  it.  the  pending  business  is 
the  Brown  amendment  to  the  commit- 
tee amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Under  the  previous 
order,  the  Senate  will  proceed  to  con- 
sideration of  the  Brown  amendment 
No.  2688.  on  which  there  shall  be  60 
minutes  under  the  control  of  the  Sen- 
ator from  Alabama  [Mr.  HEFLIN].  and 
30  minutes  under  the  control  of  the 
Senator  from  Colorado  [Mr.  Brown]. 
with  a  vote  on  or  in  relation  to  the 
amendment. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
so  that  I  can  offer  an  amendment  on 
behalf  of  Senator  Bingaman  which  has 
been  agreed  to  on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2693 

(Purpose:  To  reduce  the  energy  costs  of  Fed- 
eral   facilities   for  which   funds  are   made 
available  under  this  act) 
Mr.  BUMPERS.  Mr.  President.  I  send 

the  amendment  to  the  desk. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  Mr.  Bingaman.  proposes  an  amend- 
ment numbered  2693. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  ENERGY   SAVINGS  AT  FEDERAL  FACOJ- 
TIES. 

(a)  Reduction  in  Facilities  Energy 
Costs.— The  head  of  each  agency  for  which 
funds  are  made  available  under  this  Act  shall 
take  all  actions  necessary  to  achieve  during 
fiscal  year  1996  a  5  percent  reduction,  from 
the  average  previous  three  fiscal  year  levels, 
in  the  energy  costs  of  the  facilities  used  by 
the  agency. 

(b)  Use  of  Cost  Savings.— An  amount 
equal  to  the  amount  of  cost  savings  realized 
by  an  agency  under  subsection  (a)  shall  re- 
main available  for  obligation  through  the 
end  of  fiscal  year  1997.  without  further  au- 
thorization or  appropriation,  as  follows: 

(1)  Conservation  measures.— Fifty  per- 
cent of  the  amount  shall  remain  available 
for  the  implementation  of  additional  energy 
conservation  measures  and  for  water  con- 
servation measures  at  such  facilities  used  by 
the  agency  £is  are  designated  by  the  head  of 
the  agency. 

(2)  Other  purposes.— Fifty  percent  of  the 
amount  shall  remain  available  for  use  by  the 
agency  for  such  purposes  as  are  designated 
by  the  head  of  the  agency,  consistent  with 
applicable  law. 

(c)  Report.— 

(1)  In  general.— Not  later  than  December 
31,  1996,  the  Secretary  of  Agriculture  (a) 
shall  submit  a  report  to  Congress  specifying 
the  results  of  the  actions  taken  under  sub- 
section (a)  and  providing  any  recommenda- 
tions concerning  how  to  further  reduce  en- 
ergy costs  and  energy  consumption  in  the  fu- 
ture. 

(2)  Contents.— Each  report  shall— 

(A)  specify  the  total  energy  costs  of  the  fa- 
cilities used  by  the  agency: 

(B)  identify  the  reductions  achieved:  and 
(C)  specify  the  actions  that  resulted  in  the 
reductions. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  to  commend  the  two  floor  man- 
agers of  the  bill,  the  distinguished  Sen- 
ator from  Mississippi,  Senator  Coch- 
ran, and  the  distinguished  Senator 
from  Arkansas.  Senator  Bumpers,  and 
their  staff,  for  their  excellent  and  effi- 
cient management  of  the  fiscal  year 
1996  Appropriations  Act  for  the  Depart- 
ment of  Agriculture. 

I  would  like  to  take  a  few  moments 
to  discuss  an  amendment  I  am  offering 
on  this  appropriations  bill.  My  amend- 
ment encourages  agencies  funded  under 
the  bill  to  become  more  energy  effi- 
cient and  directs  them  to  reduce  facil- 
ity energy  costs  by  5  percent.  The 
agencies  will  report  to  the  Congress  at 
the  end  of  the  year  on  their  efforts  to 
conserve  energy  and  will  make  rec- 
ommendations for  further  conservation 
efforts.  I  have  offered  this  amendment 
to   every   appropriations  bill   that  has 


come  before  the  Senate  this  year,  and 
it  has  been  accepted  to  each  one. 

I  believe  this  is  a  commonsense 
amendment:  the  Federal  Government 
spends  nearly  S4  billion  annually  to 
heat.  cool,  and  power  its  500.000  build- 
ings. The  Office  of  Technology  Assist- 
ance and  the  Alliance  to  Save  Energy, 
a  non-profit  group  which  I  chair  with 
Senator  Jeffords,  estimate  that  Fed- 
eral agencies  could  save  SI  billion  an- 
nually if  they  would  make  an  effort  to 
become  more  energy  efficient  and  con- 
serve energry. 

Mr.  President.  I  hope  this  amend- 
ment will  encourage  agencies  to  use 
new  energy  savings  technologies  when 
making  building  improvements  in  insu- 
lation, building  controls,  lighting, 
heating,  and  air  conditioning.  The  De- 
partment of  Energy  has  made  available 
for  government-wide  agency  use 
streamlined  energy  saving  performance 
contracts  procedures,  modeled  after 
private  sector  initiatives.  Unfortu- 
nately, most  agencies  have  made  little 
progress  in  this  area.  This  amendment 
is  an  attempt  to  get  Federal  agencies 
to  devote  more  attention  to  energy  ef- 
ficiency, with  the  goal  of  lowering 
overall  costs  and  conserving  energy. 

As  I  mentioned,  Mr.  President,  this 
amendment  has  been  accepted  to  every 
appropriations  bill  the  Senate  has 
passed  this  year.  I  ask  that  my  col- 
leagues supp>ort  it. 

Mr.  BUMPERS.  Mr.  President,  this  is 
an  amendment  that  requires  the  De- 
partment of  Agriculture  to  use  essen- 
tially a  3-year  base  for  energy  uses  and 
requires  them  to  cut  their  energy  use 
by  5  percent. 

Mr.  COCHRAN.  Mr.  President,  we 
have  reviewed  the  amendment,  and  we 
have  agreed  to  it  with  some  modifica- 
tions being  made  to  the  amendment  by 
the  Senator  from  New  Mexico.  We  urge 
its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2693)  was  agreed 
to. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

amendment  no.  2688.  AS  MODIFIED 

Mr.  HEFLIN.  Mr.  President,  is  the 
pending  business  the  Brown  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HEFLIN.  I  yield  such  time  to 
Senator  Nunn.  of  Georgia,  as  he  may 
consume. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  Senator  from  Georgia. 
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Mr.  NUNN.  Mr.  President,  I  rise  to 
oppose  the  Brown  amendment  No.  2688, 
which  would  prohibit  the  outlay  of  any 
Federal  funds  for  salaries  and  expenses 
of  U.S.  Department  of  Agriculture  em- 
ployees who  carry  out  the  peanut  pro- 
gram. 

I  know  the  Senator  from  Colorado 
and  the  Senator  from  Alabama  and  the 
Senator  from  Georgia  have  spoken  on 
this  amendment.  It  is  my  hope  there 
are  going  to  be  some  changes  in  the 
amendment. 

I  speak  to  the  amendment  as  it  now 
exists.  Mr.  President,  I  oppose  the 
Brown  amendment  on  three  basic 
grounds.  No.  1,  while  well-intentioned. 
I  am  sure  the  amendment  is  poorly 
drafted.  No.  2.  even  if  the  Brown 
amendment  was  drafted  correctly,  it 
singles  out  the  administrative  cost  of 
the  peanut  program  and  raises  ques- 
tions that  are  beyond  the  scope  of  the 
bill,  and  No.  3,  the  Brown  amendment 
preempts  the  legislative  process  and,  I 
think,  would  undermine  a  very  serious 
effort  by  a  bipartisan  group  of  Senators 
who  are  working  for  reform  in  the  au- 
thorization bill  to  greatly  lower,  if  not 
eliminate,  the  cost  of  the  price  support 
program  from  the  agriculture  budget. 

First,  let  me  speak  to  the  language  of 
the  amendment.  The  amendment  has 
two  basic  sentences.  The  sentence  No.  1 
says: 

None  of  the  funds  made  available  under 
this  act  may  be  used  to  pay  the  salaries  and 
expenses  of  USDA  employees  who  carry  out 
a  price  support  or  production  adjustment 
program  for  peanuts. 

And  then  No.  2: 

Assessment.— The  Secretary  of  Agriculture 
may  charge  producers  a  marketing  assess- 
ment to  carry  out  the  program  under  the 
same  terms  and  conditions  as  are  prescribed 
under  section  108B(g)  of  the  Agriculture  Act 
of  1949. 

Mr.  President,  as  I  read  this  amend- 
ment, this  means  that  an  Agriculture 
Department  employee  who  might  spend 
1  percent  of  his  or  her  time  administer- 
ing the  peanut  program  and  99  percent 
of  his  or  her  time  administering  the 
cotton  or  the  CRP  program  or  other 
programs  will  not  receive  any  salary. 

The  amendment  says  that  no  funds 
may  be  used  to  pay  salaries  and  ex- 
penses of  anyone  who  runs  the  peanut 
program,  period.  It  does  not  say  "un- 
less that  money  is  reimbursed."  That 
is  what  the  second  sentence  implies, 
but  that  is  not  the  way  the  amendment 
reads. 

Even  if  a  peanut  grower  paid  the  por- 
tion of  the  salary  of  a  CFSA  employee 
who  administers  the  peanut  program, 
that  person,  under  a  literal  reading  of 
the  Brown  amendment,  could  not  re- 
ceive a  Federal  salary  at  all  for  admin- 
istering other  commodity  programs — 
cotton,  feed  grains,  CRP  program,  and 
others. 

The  peanut  program  is  run  by  county 
employees  of  Consolidated  Farm  Serv- 
ice Agency,  and  these  same  employees 


administer  the  other  programs  in  the 
Department  of  Agriculture.  So  if  read 
literally,  as  I  think  any  interpretation 
would  have  to  read  it,  the  Brown 
amendment  could  terminate  the  oper- 
ation of  every  Federal  farm  program  in 
every  county  where  peanuts  are  grown. 
Again,  I  do  not  think  that  is  what  the 
Senator  from  Colorado  means,  but  that 
is  what  the  amendment  says. 

Second,  the  Brown  amendment  sin- 
gles out  peanut  producers  to  pay  for 
the  administrative  costs  of  their  own 
program.  Notwithstanding  the  Brown 
sense-of-the-Senate  amendment  adopt- 
ed yesterday  on  tobacco,  no  other 
group  of  producers  has  been  asked  to 
pay  for  the  administrative  cost  of  their 
program. 

Furthermore,  the  other  American 
groups,  like  bankers,  do  not  pay  for  the 
cost  of  administering  the  banking  pro- 
gram, the  FDIC  program  and  many 
other  programs. 

If  we  are  going  to  do  this,  it  ought  to 
be  done  on  a  broad  basis  and  not  sim- 
ply for  one  commodity.  Why  not  do  it 
for  the  feed  program,  sugar,  dairy,  and 
so  forth?  If  this  kind  of  reform  is  going 
to  be  undertaken,  and  there  may  be 
some  merits  for  it,  it  would  imply  a 
much  broader  set  of  reforms  going  far 
further  than  the  Department  of  Agri- 
culture and  really  encompassing  our 
entire  Federal  Government.  That  is  not 
to  say  that  the  support  price  of  it 
should  not  be  addressed,  and  I  am  sure 
it  is  going  to  be  addressed  in  the  re- 
form bill  that  is  now  occurring. 

Finally,  this  amendment  preempts 
the  legislative  process.  Later  this 
week,  the  Senate  AgriQulture  Commit- 
tee. I  understand,  will  begin  marking 
up  commodity  titles  for  the  1995  farm 
bill  which  will  be  part  of  the  reconcili- 
ation bill.  The  Brown  amendment,  as  I 
view  it,  would  undermine  a  very  seri- 
ous effort  by  a  number  of  Senators  who 
are  working  for  reform  of  the  program 
in  the  authorization  bill. 

Peanuts  are  grown  in  72  of  Georgia's 
159  counties.  Yesterday,  the  junior  Sen- 
ator from  Georgia,  Senator  Coverdell. 
noted  that  in  75  percent  of  those  coun- 
ties, the  ixjverty  rate  exceeds  20  per- 
cent. If  we  make  an  unreasoned  and  ab- 
rupt change,  rather  than  an  evolution- 
ary change,  in  the  peanut  program,  the 
economies  of  these  counties  will  be  hit 
very,  very  hard.  That  means  that  farm 
workers,  not  just  landowners,  will  be 
deeply  affected,  as  well  as  small  and 
rural  communities. 

The  top  two  peanut-producing  coun- 
ties in  Georgia  are  Worth  County— I  be- 
lieve that  is  the  birthplace  of  our  good 
friend  from  Alabama,  Senator  Heflin — 
and  also  Early  County.  In  1993.  9.71  per- 
cent of  the  population  of  Worth  County 
received  aid  to  families  with  dependent 
children  benefits  and  19.4  percent  re- 
ceived food  stamps.  In  Early  County, 
13.38  percent  of  the  population  received 
AFDC  benefits;  28.9  percent  of  the  pop- 
ulation received  food  stamps. 


Mr.  President,  no  question  about  it, 
farming  and  the  peanut  program  are 
vital  to  these  economies.  Nevertheless, 
peanut  producers  have  not  circled  the 
wagon  and  said  they  are  against  all 
change.  They  have  not  rejected  cost  re- 
ductions. Indeed,  peanut  producers  are 
working  with  Senators  on  both  sides  of 
the  aisle  toward  a  sound,  workable  pro- 
gram that  will  eliminate  the  tax- 
payers' cost  of  the  overall  support  pro- 
gram. I  do  not  believe  we  want  to  send 
a  signal  that  a  process  like  that  will  be 
thrown  out  the  window  by  an  amend- 
ment to  the  appropriations  bill. 

I  concur  with  the  Senator  from  Colo- 
rado that  Government  expenses  ought 
to  be  eliminated  from  the  peanut  pro- 
gram to  the  greatest  extent  possible.  I 
know  that  my  colleagues.  Senator 
Coverdell.  Senator  Cochran,  and  Sen- 
ator Heflin  also  generally  agree  with 
this  sentiment. 

I  also  agree  with  the  Senator  from 
Colorado  that  the  program  must  be  re- 
formed to  reflect  new  challenges  and 
new  opportunities  presented  by  both 
the  NAFTA  Agreement  and  the  GATT 
Agreement,  but  the  amendment  by  the 
Senator  from  Colorado  does  not  help  in 
that  regard.  I  think  it  impedes  progress 
for  real  reform.  Many  in  the  peanut 
program  did  not  support  GATT  or 
NAFTA,  but  these  major  trade  pro- 
grams passed,  and  they  have  been  en- 
acted into  law.  I  voted  for  them. 

We  are  now  working  through  the 
farm  bill  to  make  sure  the  peanut  and 
other  programs  reflect  these  new  reali- 
ties. This  amendment  would  short  cir- 
cuit that  process.  NAFTA  and  GATT 
will  require  peanut  producers  to  face 
new  realities.  They  understand  that. 
Our  authorizers  in  the  Agriculture 
Committee  are  working  on  orderly,  but 
effective,  reform  of  the  peanut  pro- 
gram. 

Mr.  President.  I  am  a  cosponsor  of 
the  bill.  S.  1155.  the  Agriculture  Com- 
petitiveness Act  of  1995,  which  was  in- 
troduced by  Senator  Cochran  last 
month.  This  legislation  eliminates  the 
cost  of  the  price  support  program  to 
the  U.S.  Treasury.  The  Senator  from 
Colorado  mentioned  that  the  peanut 
program  cost  $120  million  last  year.  I 
agree  with  him  that  that  cost  has  to  be 
driven  down.  As  I  understand  S.  1155, 
these  costs  would  be  eliminated  over  a 
period  of  time  under  that  bill. 

Mr.  President,  I  am  particularly 
proud  of  the  leadership  of  Georgia's 
peanut  growers  in  supporting  legisla- 
tion that  will  eliminate  the  costs  of 
the  price  support  program.  The  peanut 
title  in  S.  1155  is  a  real  reform  meas- 
ure. It  delivers  real  savings  to  the  Gov- 
ernment— $96  million  in  fiscal  year 
1997,  according  to  the  Congressional 
Budget  Office. 

In  closing,  Mr.  President,  let  me  reit- 
erate that  I  agree  with  the  Senator 
from  Colorado  that  the  costs  of  the 
peanut  price  support  program  to  the 
taxpayer  should  be  eliminated.  I  also 


agree  with  him  that  with  the  enact- 
ment of  GATT  and  NAFTA,  the  pro- 
gram must  reflect  the  realities  of  for- 
eign comi)etition.  I  am  confident  that 
under  the  leadership  of  Senators  Hef- 
lin, Coverdell.  and  Cochran,  the  Sen- 
ate will  produce  peanut  legislation 
that  meets  both  of  those  goals.  But  the 
Brown  amendment  undermines  this 
process. 

I  urge  that  the  amendment  of  the 
Senator  from  Colorado  be  defeated.  Un- 
less it  is  substantially  redrawn,  I  hope 
it  will  be  defeated.  It  is  my  hope,  after 
talking  with  the  Senator  from  Ala- 
bama and  the  Senator  from  Colorado 
and  others,  that  there  may  be  some  re- 
drafting underway. 

I  yield  back  any  time  I  have  remain- 
ing that  was  yielded  to  me  by  the  Sen- 
ator from  Alabama,  and  I  thank  him 
for  yielding  me  the  time. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  in  opposition  to  the  amendment 
offered  by  the  senior  Senator  from  Col- 
orado. 

The  Agriculture  Committee,  of  which 
I  am  a  member,  has  been  working  dili- 
gently over  the  past  several  months  to 
craft  the  1995  farm  bill.  I  have  been 
working  closely  with  other  members  of 
the  committee  to  craft  a  bill  that  will 
achieve  the  cost  savings  necessary  to 
reach  a  balanced  budget,  make  our 
farm  programs  more  market  oriented, 
and  ensure  the  continued  success  of  the 
American  farmer. 

We  have  nearly  reached  that  goal.  As 
I  am  sure  you  are  aware,  there  exists 
disagreement  over  the  future  of  farm 
policy.  But  members  and  staff  of  the 
Agriculture  Committee  are  working  to 
forge  a  consensus. 

Last  month,  I  was  pleased  to  join 
with  six  of  my  colleagues  on  the  Agri- 
culture Committee,  including  the  Sen- 
ator from  Mississippi,  to  introduce  the 
Agricultural  Competitiveness  Act  of 
1995.  This  bill  sets  forth  our  vision  for 
the  future  of  agriculture.  Part  of  our 
consensus  rests  on  the  peanut  program. 

My  colleagues  and  I  on  the  commit- 
tee have  set  forth  a  reformed  peanut 
program  that  will  operate  at  no  cost  to 
the  taxpayer — none.  We  have  outlined  a 
program  that  will  contribute  upwards 
of  $400  million  towards  deficit  reduc- 
tion and  our  ultimate  goal  of  achieving 
a  balanced  budget.  And  we  have  cham- 
pioned a  plan  that  will  ensure  the  con- 
tinued success  of  the  family  farmer,  to 
ensure  that  he  will  be  there  producing 
the  highest  quality,  safest,  and  most 
abundant  food  supply  in  the  world. 

All  parties  recognize  the  need  for  re- 
form. And  we  all  know  that  the  budget 
is  driving  the  debate  over  agriculture. 
So,  I  commend  my  colleague  from  Col- 
orado for  his  contribution  to  the  cause. 

But  as  my  colleague  from  Mississippi 
mentioned  yesterday,  we  are  crafting  a 
comprehensive  farm  bill,  one  that  will 
address  farm  policy  in  a  coherent,  uni- 
fied manner.  And  that  is  a  goal  I  be- 
lieve we  will  have  achieved,  when  all  is 
said  and  done. 


But  we  cannot  address  farm  policy  in 
a  piecemeal  manner  on  an  appropria- 
tions bill,  singling  out  not  just  farm- 
ers, but  one  type  of  farmer — our  peanut 
farmers — to  bear  an  extra  burden. 

Let  me  speak  to  that  burden.  This 
amendment  is  nothing  more  than  a  tax 
on  farmers.  During  my  travels  around 
the  State  and  my  discussions  with  Vir- 
ginia farmers,  one  message  is  deliv- 
ered: Reduce  the  regulatory  and  tax 
burden  on  the  farmer.  This  amendment 
does  the  opposite. 

In  addition,  this  amendment  singles 
out  one  type  of  farmer:  the  peanut 
farmer.  Now,  I  know  the  calls  to  re- 
form this  program  have  been  heard.  As 
I  have  said,  in  the  Agriculture  Commit- 
tee, we  are  working  on  a  reformed  pea- 
nut program. 

But  some  insist  on  attacking  the 
farmer  wherever  they  can.  Appropria- 
tions is  not  the  vehicle  for  setting  farm 
policy — particularly  when  it's  bad  farm 
policy. 

The  Federal  Government  administers 
numerous  programs.  I  see  no  reason 
why  peanut  farmers  should  be  singled 
out  for  what  is  nothing  more  than  an- 
other tax.  If  we  are  going  to  proceed 
with  this  policy,  then  let's  apply  it 
across  the  board,  and  make  everyone 
pay  for  the  incidental  administrative 
expenses  associated  with  their  pro- 
grams. But  let's  not  just  single  out  one 
group  of  farmers. 

Reasonable  people  will  disagree 
about  the  future  of  farm  policy.  But 
this  is  the  very  debate  we  are  under- 
taking in  the  Agriculture  Committee. 

This  is  a  battle  for  another  day.  I 
urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  BROWN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Georgia,  Senator 
Nunn,  and  also  Senator  Coverdell  for 
their  helpful  comments  in  this  area.  It 
is  clearly  an  area  they  are  very  knowl- 
edgeable in,  as  well  as  the  distin- 
guished Senator  from  Alabama,  who 
has  been  very  helpful  in  this  regard. 

The  Senator  from  Georgia  is  right 
when  he  says  the  normal  job  of  dealing 
with  this  is  in  the  authorizing  commit- 
tee. I  have  served  in  Congress  now  for 
15  years — 10  of  it  in  the  House  and  the 
remainder  here  in  the  Senate — and 
through  that  entire  period  of  time,  I 
would  find  it  difficult  to  name  a  single 
time  when  the  authorization  bill  was 
really  on  the  floor  and  available  for 
markup  in  either  body.  It  may  have 
been  because  of  what  was  going  on 
when  I  was  in  each  particular  House. 
But  in  the  House  of  Representatives 
when  it  came  up,  there  were  restricted 
rules. 

Frankly,  what  happens  is  reform  in 
this  area  is  difficult  to  come  by  be- 
cause it  is  difficult  to  author.  Why  do 
you  need  reform?  For  this  reason:  This 
program  hurts  the  consumers  of  Amer- 
ica. The  world  price  of  peanuts  runs  in 


the  neighborhood  of  S350  a  ton.  Mem- 
bers will  appreciate  that  it  varies,  as 
any  commodity  price  does.  But  the  es- 
tablished target  price  under  the  mar- 
keting control  program  here  is  $678.  In 
other  words,  the  price  that  American 
consumers  pay  for  the  domestic  con- 
sumption is  nearly  double  the  real 
price.  If  somebody  said  you  are  going 
to  pay  double  for  this  commodity  what 
anybody  else  in  the  world  pays,  I  do 
not  think  you  would  necessarily  think 
they  were  consumers'  friends. 

This  prograip  clearly  hurts  consum- 
ers. This  program  hurts  producers,  too, 
Mr.  President.  How  can  that  be?  It 
hurts  producers  even  though  the  pro- 
gram allows  producers  to  produce  other 
than  products  for  the  target  price 
maintained  under  a  special  loan  pro- 
gram. Even  though  it  does  allow  them 
to  produce  additional  peanuts  that  can 
be  sold  worldwide  or  inventoried  to 
meet  future  quotas,  what  it  does  do  is 
lead  to  the  export  of  this  industry. 

This  is  a  relatively  new  adjustment, 
but  let  me  explain  why  I  think  it  is  so 
important  that  this  be  noted  and  that 
people  understand  why  this  program, 
as  currently  configured,  does  hurt  pro- 
ducers. Under  the  new  GATT  market 
rules,  access  to  the  U.S.  market  has  in- 
creased. Now.  in  the  past,  we  could 
maintain  a  higher  price  in  the  world 
market  because  we  had  a  protected 
market,  because  we  not  only  restricted 
producers'  ability  to  sell  in  the  domes- 
tic market,  but  we  restricted  foreign 
competitors  from  selling  under  the 
U.S.  rules. 

Under  the  new  GATT  rules,  foreign 
producers  will  gain  greater  access  to 
the  U.S.  market.  As  that  happens,  it 
will  be  very  difficult  to  maintain  the 
target  prices,  and  the  cost  of  the  pro- 
gram will  skyrocket.  Members  want  to 
do  something  about  that. 

Secondly — and  this  is  perhaps  the 
most  important  of  all — it  ought  to  be 
noted — this  is,  I  think,  quoted  from 
Government  sources,  but  I  will  quote  it 
because  I  think  it  is  so  important  here: 
"However,  future  imports  of  peanut 
products  from  Mexico  under  NAFTA 
are  exempt  from  this  quota."  There  are 
some  exceptions. 

Mr.  President,  what  that  means  is, 
with  NAFTA,  we  have  let  the  Mexicans 
produce  peanuts  and  sell  them  into  our 
markets.  They  have  not  produced  as 
big  quantities  in  the  past  as  they  will 
in  the  future.  They  are  rapidly  expand- 
ing production  in  Mexico,  and  that  will 
come  out  of  United  States  production, 
because  they  will  have  access  to  our 
protected  market.  They  will  have  the 
benefit  of  the  significantly  higher 
prices,  even  though  they  are  not  part 
of  our  program  directly. 

What  is  happening  right  now  is  proc- 
essors of  peanuts  are  trying  to  decide 
as  to  whether  they  pick  up  their  proc- 
essing equipment  and  move  it  to  Mex- 
ico. If  they  do,  they  accommodate  the 
vast  expansion  of  competition  for  us  in 
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Mexico,  and  incidentally,  they  reduce 
our  ability  to  process  and  maintain  an 
industry  here  in  the  States. 

So  whether  we  want  to  deal  with  this 
or  not,  we  are  being  forced  to.  Having 
sigTDed  the  trade  agreement  under 
NAFTA,  we  have  new  competition  in 
Mexico,  and  that  Mexican  competition 
can  produce  peanuts  at  world  prices, 
and  those  prices  can  dramatically  un- 
dercut what  we  have  in  this  program. 
Unless  we  act  to  change  the  program, 
we  will  drive  much  of  this  industry 
overseas. 

It  is  a  shame  because  American  farm- 
ers are  the  best  in  the  world.  They  are 
the  most  efficient,  productive,  and  cre- 
ative, and  they  are  some  of  the  hardest 
working  people  anywhere  on  the  globe. 
To  lose  an  industry  that  we  do  not 
have  to  lose  because  we  cling  to  an  out- 
of-date,  above-market-price  program 
would  be  a  tragedy:  it  would  be  a  trag- 
edy for  the  good  farmers  and  for  this 
country's  competitiveness. 

Mr.  President,  I  am  sensitive  to  the 
argument  that  was  so  eloquently  made 
by  the  Senators  from  Georgia  and  Ala- 
bama and  other  Members  who  have 
spoken  on  the  floor  about  this.  I  think 
they  are  right  when  they  say  the  best 
way  to  draft  these  reforms  is  in  com- 
mittee. I  do  not  want  this  moment  to 
pass  without  having  this  body  go  on 
record  that  we  ought  to  at  least  ad- 
dress that  and  that  it  ought  to  be  part 
of  the  consideration  of  a  new  farm  bill. 

So,  Mr.  President,  at  this  point,  in  an 
effort  to  move  the  body  forward,  I 
would  like  to  offer  for  consideration 
for  the  Senate  a  compromise  that  I  be- 
lieve has  the  approval  of  Members  on 
both  sides,  which  assigns  this  task  of 
redrafting  this  area  to  the  committee. 
But  it  puts  the  Senate  on  record  of 
doing  exactly  what  this  original 
amendment  was  intended  to  do,  and 
that  is  to  add  an  eissessment  that  goes 
to  the  people  who  enjoy  the  benefit  of 
the  program,  have  that  assessment  be 
big  enough  to  cover  the  administrative 
costs. 

Having  stated  clearly  in  this  bill  that 
it  is  the  sense  of  the  Senate  that  we 
should  do  that,  I  think  it  gives  a  strong 
foundation  for  the  authorizing  commit- 
tee to  do  just  that  when  they  reauthor- 
ize this  program  and  reconsider  the 
changes  that  need  to  be  made  in  it. 

AMENDMENT  NO.  2688.  AS  FURTHER  MODIFIED 

Mr.  BROWN.  Mr.  President.  I  send  a 
modification  of  my  amendment  to  the 
desk. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  is  so  modified. 

The  amendment,  as  further  modified, 
is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

"It  is  the  sense  of  the  Senate  that  the  cur- 
rent nonrefundable  marketing  assessment 
for  the  peanut  program  should  be  amended 
to  direct  that  the  current  assessment  is  uti- 
lized in  a  manner  to  help  defray  the  cost  of 


the  peanut  program,  particularly  to  cover  all 
administrative  costs  of  the  peanut  program, 
including  the  salaries  and  expenses  of  De- 
partment of  Agriculture  employees  who 
carry  out  the  price  support  or  production  ad- 
justment program  for  peanuts." 

Mr.  BROWN.  I  believe  this  amend- 
ment is  approved  by  both  sides.  It  says 
this: 

It  is  a  sense  of  the  Senate  that  the  current 
nonrefundable  marketing  assessment  for  the 
peanut  program  should  be  amended  to  direct 
that  the  current  assessment  is  utilized  in  a 
manner  to  help  defray  the  cost  of  the  peanut 
program,  particularly  to  cover  all  adminis- 
trative costs  of  the  peanut  program,  includ- 
ing the  salaries  and  expenses  of  the  Depart- 
ment of  Agriculture  employees  who  carried 
out  the  price  support  or  production  adjust- 
ment program  for  peanuts. 

Mr.  President,  at  this  point,  I  yield 
to  the  distinguished  Senator  from 
Pennsylvania. 

Mr.  SANTORUM.  I  thank  the  Sen- 
ator. I  thank  him  for  his  original 
amendment,  which  I  think  is  in  the 
right  direction,  I  think,  reducing  this 
cost  to  the  Government.  He  recognizes 
this  as  someone  who  sees  this  program 
as  really  a  flawed,  but  futilely  flawed 
program — not  fatally,  but  futilely,  as 
in  "futilism."  He  recogrnizes  this  is  a 
much  bigger  issue  than  just  the  admin- 
istrative costs.  We  are  talking  about 
literally  millions  or  more  dollars  to 
the  consumers  of  America  in  paying 
more  for  peanuts. 

I  think  the  key  point,  I  think  that 
Members  who  may  not  be  familiar  with 
the  peanut  program,  the  key  point  that 
the  Senator  from  Colorado  pointed  out 
is  that  this  system  is  doomed  to  fail.  It 
cannot  be  sustained  because  of  what  is 
going  to  happen  with  NAFTA  and  with 
other  trade  agreements. 

Mexico  is  in  the  process  right  now  of 
planting  more  peanuts.  They  come  into 
this  country  without  the  restrictions 
in  place.  They  are  going  to  replace 
growers  here  in  this  country,  which 
means  of  course  that  we  will  be  paying 
more  money  here  at  the  Federal  level 
to  maintain  that  target  price. 

I  think  it  is  a  system  that  if  you  talk 
to  peanut  growers  and  people  who  hold 
the  quotas,  as  the  Senator  from  Colo- 
rado pointed  out.  70  percent  of  the 
quotas  are  held  by  people  who  do  not 
grow  peanuts. 

It  is  a  feudal  system.  You  do  not 
have  to  grow  peanuts  to  own  these 
quotas.  To  allow  you  to  grow  peanuts 
you  basically  have  this  passed  down 
from  your  grandfather  or  great-grand- 
father. You  hold  and  you  collect  all 
this  money  for  someone  else  to  grow 
peanuts  on  their  land. 

As  I  said,  feudal  system  best  de- 
scribes it.  Seventy  percent  are  owned 
by  people  who  do  not  farm  the  land. 
They  are  the  ones  getting  rich  on  this 
progrram.  They  are  the  ones  making  all 
the  money  on  this  program.  They  are 
the  ones  running  the  ads  that  say.  boy. 
you  cannot  touch  the  peanut  program. 
I  would  not  either. 
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I  have  a  lot  of  peanut  quota  holders 
in  Pennsylvania  who  do  not  like  what 
I  am  doing,  but  I  have  a  lot  of  jobs 
leaving  the  State  of  Pennsylvania  from 
Hershey's.  which  just  moved  a  plant  to 
Mexico  because  of  the  sugar  problem, 
which  is  another  thing  we  need  to  talk 
about. 

Peanuts  is  another  problem.  We  lost 
jobs  to  Canada  and  other  places  in  the 
confection  industry,  and  by  the  hun- 
dreds. 

If  we  were  benefiting  small  farmers 
who  are  trying  to  grow  their  patch, 
that  is  one  thing,  but  these  are  large 
quota  interest  holders  who  simply  are 
making  money  because  their  grand- 
daddy  was  around  at  the  time  they 
were  passing  them  out. 

I  think  that  is  not  what  our  tax  dol- 
lars should  be  used  for.  It  is  destroying 
the  market.  It  is  costing  consumers  lit- 
erally billions  of  dollars  a  year. 

The  Senator  had  a  very  modest 
amendment.  I  agree  with  his  modifica- 
tion in  the  sense  that  this  should  be 
worked  out  by  the  Agriculture  Com- 
mittee. It  should  be  worked  out  in  the 
reconciliation  bill  and  in  the  farm  bill. 

We  had  meetings,  as  I  am  sure  the 
Senator  from  Colorado  did,  today  we 
had  meetings  in  the  Agriculture  Com- 
mittee on  the  Republican  side  and  we 
will  continue  to  meet  to  see  if  we  can 
work  out  something  to  address  this 
program,  save  the  taxpayers'  dollars 
and  save  the  consumer  money  in  pea- 
nut butter  costs  downstream. 

I  appreciate  the  Senator  from  Colo- 
rado who  has  really  been  a  stalwart  on 
this  issue,  who  has  been  out  here  fight- 
ing this  battle.  I  am  a  recent  joiner  of 
his  forces.  I  want  to  congratulate  him 
for  coming  to  the  floor,  offering  this 
amendment,  keeping  the  pressure  on 
the  committee,  keeping  us  moving  for- 
ward so  we  can  get  rid  of  this  system 
which  is  simply  indefensible  under  any 
kind  of  budget  restrictions. 

I  yield  back  the  time  of  the  Senator 
from  Colorado. 

Mr.  HEFLIN.  It  is  my  understanding 
Senator  Domenici  desires  to  speak. 
Since  this  was  worked  out  I  did  not  in- 
tend to  make  a  speech,  but  there  have 
been  certain  statements  that  I  do  not 
want  to  leave  that  are  erroneous. 

No.  1,  the  peanut  program  does  not 
have  a  target  price  and  does  not  have  a 
subsidy.  It  has  a  loan  rate.  Histori- 
cally, the  loan  rate  has  every  year  been 
substantially  lower  than  the  price  paid 
to  the  peanut  farmer  for  his  peanuts. 

Historically  over  10  years,  the  peanut 
program  has  averaged  only  S13  million 
a  year  in  cost  to  the  U.S.  Government. 
It  varies  as  to  what  may  happen  at  var- 
ious times. 

In  regard  to  the  savings  of  the 
consumer,  there  was  a  GAO  study  that 
indicated  that  there  could  be  savings 
to  the  first  purchaser  of  peanuts. 

In  testimony  before  the  Agriculture 
Committee  of  the  House  the  GAO  rep- 
resentative  who   was   there   testifying 
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made  a  distinction  between  the  first 
purchaser  and  the  final  coi^sumer,  and 
he  went  on  to  say  that  in  the  study 
they  contacted  the  manufacturers  and 
asked  them,  "Will  the  savings  be 
passed  on  to  the  consumer?"  The  an- 
swer was  "Well,  we  may  develop  new 
products  and  have  a  different  pro- 
motional program." 

There  have  been  many  studies  over 
the  years  that  have  shown  that  as  the 
price  of  peanuts  goes  up  and  down  they 
are  not  passed  on  to  the  consumer. 
Purdue  University  has  conducted  two 
such  studies  and  have  traced  over  the 
history  what  the  price  has  been. 

I  just  wanted  to  make  those  state- 
ments. I  can  go  into  much  more  detail 
and  make  a  further  statement  and 
speech  but  I  see  Senator  DOMENICI  is  on 
the  floor. 

I  yield  2  minutes. 

Mr.  DOMENICI.  Mr.  President,  I 
might  Eisk  that  chairman  of  the  com- 
mittee, as  I  understand  it.  Senator 
Brown  has  changed  his  amendment  to 
a  sense  of  the  Senate. 

Mr.  COCHRAN.  The  Senator  is  cor- 
rect. Senator  Brown  is  on  the  floor  and 
has  modified  his  amendment  substan- 
tially. 

Mr.  DOMENICI.  Mr.  President,  let  me 
say  to  Senator  Brown,  it  is  a  little 
known  fact  that  New  Mexico  is  a  pea- 
nut grower.  We  all  know  about  the 
South,  but  New  Mexico  grows  a  rare 
peanut  called  Valencia  peanuts.  They 
are  a  little  bit  different  than  peanuts 
grown  in  your  State,  Senator  Heflin. 
or  in  Georgia. 

Our  program  does  not  cost  any 
money,  and  I  understand  that  rec- 
onciliation is  going  to  look  at  all  the 
farm  bill  and  all  the  commodity  pro- 
grams and  in  the  process  they  will  look 
at  the  peanut  program,  which  would  in- 
clude New  Mexico  and  a  piece  of  Texas 
of  the  Valencia  peanuts,  and  the  indus- 
try is  committed  to  a  program  that  has 
no  cost  to  the  Federal  Treasury. 

As  I  understand  it.  Senator  Heflin. 
that  is  not  just  what  the  Valencia  pea- 
nut industry  is  saying  but  the  peanut 
industry  at  large  is  committed  to 
working  out  a  bill  in  reconciliation 
with  no  cost  to  the  Federal  Govern- 
ment. 

That  is  all  I  wanted  to  say.  With  that 
interpretation  I  assume  we  are  not  se- 
riously opposed  to  this  sense-of-the- 
Senate  proposal  that  the  distinguished 
Senator  from  Colorado  offers. 

I  want  to  thank  the  Senator  for  leav- 
ing the  issue — the  real  issue  of  how 
they  go  about  doing  that — to  the  Com- 
mittee on  Agriculture  in  the  Reconcili- 
ation Act. 

I  was  going  to  argue  on  your  first 
amendment  that  you  were  not  really 
saving  money  but  I  do  not  want  to  do 
that  now.  The  truth  of  the  matter  is 
you  would  not  have  been,  so  maybe  I 
will  just  say  it. 

Actually,  unless  you  were  willing  to 
reduce  the  caps,  that  money  would  be 
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spent  by  some  other  committee  some- 
where else.  I  was  going  to  make  that 
point,  but  you  were  judicious  and 
amended  it  before  we  had  to  come  down 
and  do  that. 

I  yield  the  floor. 

Mr.  BROWN.  Mr.  President,  I  want  to 
thank  the  Senator  from  New  Mexico 
for  being  enlightened,  auid  I  hope  he 
has  not  given  up  on  that  task  because 
I  suspect  that  effort  will  be  needed 
again. 

I  simply  add  to  the  RECORD,  Mr. 
President,  information  included  by  the 
Congressional  Research  Service  on  this 
subject  because  we  talked  about  the 
costs  of  the  program. 

CRS  reports  that  in  1983  to  1986  the 
program  averaged  a  cost  of  $9.9  million 
a  year:  in  the  periods  of  1987  to  1991  the 
program  averaged  a  cost  of  $15.5  mil- 
lion; more  than  a  50-percent  increase: 
the  period  of  1992  to  1996,  the  program 
averaged  $54.8  million  a  year,  which  is 
3.5  times  what  it  was  in  the  previous 
period. 

As  we  have  noted,  the  program  last 
year  appears  to  be  in  the  neighborhood 
of  $120  million.  CRS  says  $119.5  million 
is  their  estimate.  That  is  not  a  Hnal- 
ized  figure. 

Mr.  President,  the  other  point  that  I 
think  is  important,  that  the  real  cost 
of  this  program  is  not  what  it  costs  the 
taxpayers,  which  is  significant  and 
growing  dramatically.  It  is  what  it 
costs  the  consumers  of  America,  which 
CRS  indicates  may  be  in  the  neighbor- 
hood of  $300  million  to  $500  million  a 
year. 

It  is  clear  this  is  an  area  that  merits 
reform.  I  appreciate  my  colleagues 
pointing  out  the  proper  role  of  the  au- 
thorizing committee  here.  I  hope  we 
will  make  progress  on  it.  Since  we  have 
reached  agreement  on  the  revised 
amendment,  I  believe  Members  will  be 
comfortable  in  voting  on  this  by  voice. 
A  roUcall  vote  will  not  be  necessary. 

Mr.  COCHRAN.  Mr.  President,  if  the 
Senator  would  yield  for  a  response,  the 
amendment  now  is  acceptable,  I  am 
told,  on  both  sides  of  the  aisle. 

I  understand,  too.  that  the  yeas  and 
nays  had  been  ordered  but  that  we  can 
vitiate  the  yeas  and  nays  and  no  roll- 
call  vote  would  be  necessary. 

If  there  is  no  objection,  I  ask  unani- 
mous consent  that  the  yeas  and  nays 
be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  I  suggest  to  Senators 
who  have  time  under  the  agreement  if 
we  yield  back  all  time  we  can  vote  on 
the  amendment  on  a  voice  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  I  yield 
such  time  as  I  have. 

Mr.  HEFLIN.  Mr.  President.  I  yield 
back  what  time  I  have. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  and  no  one 
wishing  to  speak  on  this  amendment. 


the  question  now  occurs  on  the  Brown 
amendment.  No.  2688,  as  modified,  to 
the  committee  amendment  on  page  83, 
line  4  of  the  bill. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2688),  as  modi- 
fied, was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CONRAD.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  COMMnTEE  AMENDMENT.  ON  PAGE  «3. 
LINE  i  THROUGH  LINE  2.  PAGE  84.  AS  AMENDED 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  committee 
amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  reconsider 
the  vote  by  which  the  committee 
amendment  was  agreed  to. 

Mr.  CONRAD.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 


PRIME  TIME  TELEVISION— THE 
NEW  FALL  TV  PROGRAM  LINEUP 

Mr.  CONRAD.  Mr.  President.  I  would 
like  to  bring  the  attention  of  the  Sen- 
ate an  article  entitled  "Sex  and  Vio- 
lence on  TV"  from  the  most  recent 
issue  of  U.S.  News  &  World  Reports- 
September  11.  1995.  The  article  reviews 
television  network  programming  for 
the  upcoming  fall  TV  season.  I  am  par- 
ticularly troubled  by  the  direction  of 
the  networks.  The  lead  in  the  article 
describes  the  season  as  "to  hell  with 
kids — that  must  be  the  motto  of  the 
new  fall  TV  season."  The  article  sug- 
gests that  the  family  viewing  hour — 
the  8  p.m.  to  9  p.m.  period — is  dead,  and 
that  sex.  vulgarity  and  violence  rules 
prime  time. 

Tom  Shales  in  his  review  this  week- 
end of  fall  television  network  program- 
ming in  the  Washington  Post  makes 
similar  observations.  He  remarked, 
"vulgarity  is  on  the  rise.  Sitcom  writ- 
ers make  big  bucks  coming  up  with 
cheap  laughs.  Buried  in  the  dust  of 
comjietition  is  the  old  family  viewing 
concept  that  made  the  8  p.m.  hour— 7 
p.m.  on  Sundays — a  haven  from  adult 
themes  and  language." 

As  my  colleagues  are  aware,  earlier 
this  summer,  the  Senate  and  House  of 
Representatives  debated  at  length  the 
issue  of  television  violence  as  part  of 
the  telecommunications  bill.  S.  652  and 
H.R.  1555.  Both  the  House  and  Senate 
bills  include  provisions  requiring  that 
new  television  sets  be  equipped  with 
technology  to  permit  parents  to  block 
television  programming  with  violent, 
sexual  or  other  objectionable  content. 
The  measure  also  encourages  the  devel- 
opment of  a  voluntary  rating  system 
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by  the  television  industry,  a  system 
that  would  enable  parents  to  make  in- 
formed decisions  about  television  view- 
ing for  their  children. 

Mr.  President,  with  all  the  attention 
focused  on  television  violence  over  the 
past  few  months — including  a  recent 
pledge  by  my  distinguished  colleague 
senator  Robert  Dole  to  clean  up  tele- 
vision and  movies— it  is  astonishing 
that  television  networks  are  promoting 
a  fall  TV  season  that  demonstrates  so 
much  disregard  for  the  wishes  of  Amer- 
ican families  and  the  clear  majority  of 
the  House  and  Senate.  American  people 
want  television  networks  to  develop 
programming  with  considerably  less  vi- 
olence, sexual  and  indecent  content. 
The  new  fall  television  schedule  is  a 
tragedy. 

Time  and  time  again,  I,  and  members 
of  the  Citizens  Task  Force  on  Tele- 
vision Violence  have  been  told  by  the 
media  that  Government  intervention 
to  reduce  violent  and  objectionable  tel- 
evision programming  is  not  necessary. 
We  were  assured  that  the  media  will 
act  responsibly.  The  networks  argue 
that  the  technology  for  parents  to 
block  programming  and  a  rating  sys- 
tem for  programming  are  not  nec- 
essary. 

Mr.  President,  the  U.S.  News  &  World 
Report's  review  of  fall  TV  program- 
ming suggests  otherwise.  It  is  regret- 
table that  the  networks  are  dem- 
onstrating such  disregard  for  the  wish- 
es of  American  families.  The  UCLA 
Center  for  Communications  Policy's 
Network  Violence  Study  released  ear- 
lier today  confirms  some  of  these  con- 
tinuing concerns  regarding  violent  pro- 
gramming. The  UCLA  study  points  out 
that  while  some  programming  shows 
improvement  in  the  overall  reduction 
of  violence,  the  study  identified  serious 
problems  regarding  the  level  of  vio- 
lence in  theatrical  films  on  television, 
on-air  promotions,  children's  television 
and  the  lack  of  parental  advisories.  I 
urge  the  American  public  to  let  their 
Senators  and  Members  of  the  House  of 
Representatives  know  their  views  on 
programming  for  the  upcoming  fall  TV 
season,  and  to  express  strong  support 
for  the  v-chip  legislation  when  it  is 
considered  by  the  House-Senate  Con- 
ference on  the  telecommunications 
bill.  I  ask  unanimous  consent  Mr. 
President,  that  the  text  of  the  article 
from  the  U.S.  News  &  World  Report  be 
printed  in  the  Congressional  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CONRAD.  Mr.  President,  I  just 
want  to  conclude  by  saying  the  evi- 
dence is,  really,  overwhelming.  I  have 
been  working  on  this  issue  for  5  years. 
I  have  put  together  a  national  coali- 
tion that  involves  church  groups,  law 
enforcement,  all  of  the  children's  advo- 
cacy groups,  the  principals  of  America, 
the  teachers,  the  National  Education 


Association,  group  after  grroup  after 
group  who  have  said,  "Enough  is 
enough.  Let  us  reduce  the  mindless,  re- 
petitive violence  that  is  on  television. 
Let  us  reduce  that  objectionable  sexual 
content.  Let  us  have  television  realize 
the  promise  that  it  offers  the  American 
people,  to  uplift,  to  educate,  to  in- 
form." That  is  what  our  society  des- 
perately needs. 

And  over  and  over  the  networks  have 
told  us,  "Be  patient,  just  wait.  We  are 
going  to  act." 

Now,  we  have  the  fall  schedule  and 
we  can  see  how  hollow  those  promises 
are.  Over  and  over  we  have  been  told, 
"We  are  going  to  do  better.  We  are 
going  to  reduce  the  level  of  violence. 
We  are  going  to  reduce  other  objection- 
able content." 

Mr.  President,  they  have  not  kept 
the  promise.  I  call  on  my  colleagues  to 
stand  fast.  We  peissed  here,  by  73  to  26, 
the  "choice  chips"  that  will  permit 
parents  to  decide  what  their  children 
are  exposed  to.  That  is  the  appropriate 
response. 

I,  once  again,  call  on  the  networks  to 
take  action  to  keep  their  promises  and, 
hopefully,  to  support  this  legislation 
that  will  provide  "choice  chips"  in  new 
television  sets  so  parents  can  choose; 
so  parents  can  decide  what  their  chil- 
dren are  exposed  to. 

Exhibit  l 

[From  U.S.  News  &  World  Report.  September 

11. 19951 

Sex  and  Violence  on  TV 

(By  Marc  Silver) 

The  family  hour  is  gone.  There's  still  a 

splattering  of  guts  in  prime  time,  but  the 

story  of  the  fall  lineup  is  the  rise  of  sex.  Will 

the  networks  ever  wise  up? 

To  hell  with  kids— that  must  be  the  motto 
of  the  new  fall  TV  season.  You  want  proof? 
Look  at  the  network  lineups.  Many  of  the 
wholesome  sitcoms  that  once  ruled  the  8 
p.m.-to-9  p.m.  hour  have  gone  to  the  TV 
graveyard,  replaced  by  racier  fare  like 
"CybiH"  and  "Roseanne."  As  a  Wall  Street 
Journal  news  story  put  it  in  a  recent  head- 
line. -It's  8  p.m.  Your  Kids  Are  Watching 
Sex  onTV.  ' 

Vulgarity  also  rules  in  the  first  hour  of 
prime  time.  In  "Bless  This  House."  an  8  p.m. 
CBS  show  starring  shock  comic  Andrew  Clay 
as  a  blue-collar  dad.  the  mom  accuses  her  12- 
year-old  daughter  of  'spendling]  all  morning 
staring  at  your  little  hooters."  Chatting 
with  a  promiscuous  chum  who's  said  to  be  so 
eager  for  sex  that  she'd  "do  it  on  the  coffee 
table,"  the  mother  wonders,  "My  God.  don't 
you  ever  get  your  period?" 

Say  goodbye  to  the  "family  hour."  the  8 
p.m.-to-9  p.m.  period  ABC.  CBS  and  NBC 
once  reserved  for  you  and  the  kids,  and  say 
hello  to  the  Fox  in  the  henhouse.  The  suc- 
cess of  sexually  frank  programs  like  the  Fox 
network's  'Beverly  Hills  90210  "  at  8  p.m.  has 
uncorked  a  wave  of  me-tooism  in  the  quest 
for  a  young  (but  not  too  young),  hip  and 
urban  audience.  As  Alan  Stemfeld.  an  ABC 
senior  vice  president,  says  of  shifting  "Rose- 
anne" and  'Ellen"  to  8  p.m.:  "We  get  reim- 
bursed by  advertisers  when  we  deliver  adults 
18  to  49." 

Despite  the  outcry  over  TV  violence  this 
year,  it  is  the  rise  of  sex  on  TV  that  is  the 
real  story  of  the  fall  lineup.   Some  media 
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critics  are  pointing  to  moralistic  plots  on 
shows  like  "ER."  "Roseanne  "  and 
"Seinfeld"  as  evidence  that  network  TV  is 
becoming  as  wholesome  and  earnest  as  The 
Little  Engine  That  Could.  But  that's  just  a 
small  part  of  what's  happening  in  prime 
time. 

"A  lot  of  Hollywood  says,  'If  you  criticize 
us  about  violence,  then  let's  have  some  good, 
wholesome  sex  at  8  p.m..'"  says  Lionel 
Chetwynd.  a  prominent  writer,  director  and 
producer  who  has  worked  in  TV  for  20  years. 
""The  idea  that  family  viewing  includes  some 
sense  of  sexual  propriety  doesn't  seem  to 
have  sunk  into  the  Hollywood  community." 

Chetwynd  sees  a  defensive  reaction  from 
his  colleagues.  They  complain  that  they're 
an  easy  target,  and  also  believe  that  only 
someone  on  the  far  right  could  possibly  be 
upset  by  sex  on  TV.  But  that's  not  so.  Plenty 
of  "lifestyle  conservatives"- a  term  coined 
by  film  critic  Michael  Medved— are  fed-up 
viewers  despite  their  moderate  or  liberal  po- 
litical views. 

Those  lifestyle  conservatives  have  plenty 
to  grouse  about.  A  groundbreaking  study  by 
Monique  Ward,  a  postdoctoral  fellow  in  edu- 
cation at  the  University  of  California  at  Los 
Angeles,  tracks  and  analyzes  sexual  content 
in  the  1992-93  prime-time  shows  most  popular 
among  youngsters  2  to  12  and  12  to  17.  On  av- 
erage. 29  percent  of  all  interactions  involved 
sex  talk  of  some  kind.  ""Blossom"  at  58  per- 
cent and  "'Martin"  at  49  percent  led  the 
pack.  Sex  is  most  often  depicted  as  a  com- 
petition, a  way  to  define  masculinity  and  an 
"exciting  amusement  for  people  of  all  ages." 
Ward  found.  Looks  are  everything.  In  an  epi- 
sode of  "Blossom."  a  teenager's  grandfather 
says  of  a  blind  date:  "In  case  she's  a  dog.  I 
can  fake  a  heart  attack."  Ward's  study  will 
appear  in  the  October  Journal  of  Youth  and 
Adolescence. 

Then  there's  soap-opera  sex.  talk-show  sex 
chatter,  sex  crimes  on  the  news — how  do  kids 
process  all  that?  Little  academic  work  has 
been  done  in  this  area.  Yet,  researchers  are 
moving  ahead  gingerly,  and  certain  conclu- 
sions are  emerging.  In  a  study  of  how 
middleclass  teenage  girls  react  to  sex  in  the 
media,  Jane  Brown,  a  professor  in  the  school 
of  journalism  and  mass  communications  at 
the  University  of  North  Carolina  at  Chapel 
Hill,  identified  three  types  of  viewers:  sexu- 
ally inexperienced  teens  who  find  the  whole 
thing  "disgusting":  ""intrigued"  girls  who 
"suck  it  up."  buying  into  the  TV  sex  fan- 
tasy, and  ""critics."  who  tear  irresponsible 
sexual  messages  to  shreds,  "but  the  media 
are  so  compelling  and  so  filled  with  sex.  it's 
hard  for  any  kid.  even  a  critic,  to  resist." 
says  Brown.  "I  think  of  the  media  as  our 
true  sex  educators." 

Kids  agree.  This  year.  Children  Now.  an 
Oakland,  Calif.,  advocacy  group,  polled  750 
children  ages  10  to  16.  Six  out  of  10  said  sex 
on  TV  sways  kids  to  have  sex  at  too  young 
an  age.  Some  shows  to  promote  teenage  ab- 
stinence or  conversations  about  the  con- 
sequences of  sex.  but  that's  the  exception. 
One  suggestion  endorsed  by  Douglas 
Besharov.  a  scholar  at  the  conservative-lean- 
ing American  Enterprise  Institute:  Force  TV 
honchos  to  show  their  products  to  their 
spouses,  kids  and  parents. 

Murder  at  8  p.m.— Violence  also  is  barging 
into  the  early  evening  this  fall.  Fox's 
"Space:  Above  and  Beyond."  a  7  p.m.  sci-fi 
spatterthon.  features  flamethrowers,  stun 
guns  and.  for  nostalgia  buffs,  a  crowbar  and 
a  noose  of  chains.  "John  Grisham's  The  Cli- 
ent." an  8  p.m.  CBS  drama,  serves  up  two 
corpses  and  two  bloody,  on-screen  murders  in 
the  first  15  minutes.  That's  more  grist  for 
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politicians  on  the  warpath  about  TV  vio- 
lence. 

The  "V-chip"  is  currently  a  favorite  solu- 
tion. Both  houses  of  Congress  have  supported 
legislation  requiring  that  new  TV  sets  come 
with  a  chip  enabling  parents  to  block  violent 
programs.  The  technology  is  a  snap.  Decid- 
ing which  shows  deserve  a  ""V"  for  violence 
is  the  problem.  The  networks  aren't  eager  to 
cooperate.  A  government  committee  raises 
the  specter  of  censorship,  along  with  thorny 
questions — for  example,  would  violence  in 
"M*A*S*H"  be  in  the  same  category  as 
shootings  in  "The  Untouchables"? 

In  any  event,  the  V-chip  is  a  few  years 
away.  In  the  interim,  children  will  see  thou- 
sands of  violent  acts  on  TV.  A  study  by  the 
American  Psychological  Association  figures 
that  the  typical  child,  watching  27  hours  of 
TV  a  week,  will  view  8.000  murders  and 
100,000  acts  of  violence  from  age  3  to  age  12. 
(Of  course,  that  wouldn't  apply  to  fans  of 
"Mister  Rogers'  Neighborhood"  or  sitcom 
viewers.) 

An  upcoming  report  by  the  UCLA  Center 
for  Communication  Policy  sees  some  im- 
provements on  the  TV-violence  front.  "The 
networks  know  what  the  public  is  looking 
for."  says  Jeffrey  Cole,  director  of  the  cen- 
ter, which  was  hired  by  the  networks  to  con- 
duct what  is  arguably  the  most  thorough  re- 
view ever  of  violence  in  prime-time  media. 
Looking  at  nearly  3.000  hours  of  television, 
the  report  concludes  the  overall  level  of  vio- 
lence is  dropping. 

Bloody  promos. — But  gratuitous  violence  is 
on  the  rise.  "All  violence  is  not  equal."  says 
Cole.  "Context  is  everything,  and  in  some  in- 
stances, violence  is  unwarranted  and  not 
helpful  to  the  plot.  Some  movies  and  made- 
for-TV  movies  about  crime  are  just  vehicles 
for  violence."  Promos  for  violent  shows  are 
especially  prone  to  "condensed  violence" 
with  no  context. 

Hollywood  isn't  convinced  that  media 
mayhem  inspires  the  real  thing.  "When  I  was 
little.  I  went  to  the  movies  every  week  and 
saw  violent  cartoons  and  two  or  three  West- 
erns in  which  the  entire  Sioux  nation  was 
massacred  by  the  cavalry."  recalls  Steven 
Bochco,  creator  of  ""NYPD  Blue."  "I  never 
had  a  question  that  what  I  was  watching  was 
make-believe,  because  I  was  raised  by  a  fam- 
ily that  gave  me  a  moral  compass." 

On  the  other  side  of  the  debate  stand  1.000- 
plus  studies  establishing  links  between  TV 
violence  and  the  way  people  behave  in  real 
life.  In  a  1970  study  at  Pennsylvania  State 
University,  psychologist  Aletha  Huston  and 
a  colleague  regularly  showed  cartoons  of 
fist-flying  superheroes  to  one  group  of  4- 
year-olds  and  bland  fare  to  another.  Among 
kids  in  both  groups  known  to  be  above  aver- 
age in  aggressive  behavior,  those  who  saw 
the  action  heroes  were  more  likely  to  hit  and 
throw  things  after  watching.  Nor  do  the  ef- 
fects of  TV  violence  fade  after  childhood. 
Psychologist  Leonard  Eron  of  the  University 
of  Michigan's  Institute  for  Social  Research 
has  tracked  650  New  York  children  from  1960 
to  the  present,  looking  at  viewing  habits  and 
behavior.  Those  who  watched  the  most  vio- 
lent television  as  youngsters  grew  up  to  en- 
gage in  the  most  aggressive  behavior  as 
adults,  from  spouse  abuse  to  drunk  driving. 

The  flaw  in  Bochco's  argument.  Eron  says, 
is  that  not  all  homes  have  a  moral  compass. 
Besides,  no  one's  saying  that  all  violence  is 
inspired  by  television.  One  estimate,  based 
on  an  analysis  of  275  studies  by  George  Corn- 
stock,  S.  I.  Newshouse  professor  of  public 
communication  at  Syracuse  University,  is 
that  perhaps  10  percent  of  antisocial  and  ille- 
gal acts  can  be  linked  to  TV.  "But  wouldn't 


CONGRESSIONAL  RECORD— SENATE 


25627 


it  be  great  if  we  could  reduce  the  occurrence 
of  violence  in  this  nation  by  10  percent?" 
asks  Eron. 

Family  fare?— Fans  of  family  TV  won't 
find  much  to  cheer  about  in  the  fall  1995  sea- 
son. "More  channels  doesn't  mean  more 
choices,"  says  Kathryn  Montgomery  of  the 
Center  for  Media  Education,  an  advocacy 
group  in  Washington.  D.C.  In  fact,  one  of  the 
best  family  dramas  on  television,  CBS's 
""Christy"  was  canceled  this  spring  despite  a 
slew  of  awards.  "Christy,"  the  story  of  a 
young  teacher  in  backwoods  Tennessee  in 
1912.  had  superb  writing  and  acting— and 
lovely  lessons  about  life  with  nary  an  ounce 
of  schmaltz  or  sex,  violence  or  swearing.  The 
audience  of  about  10  million  weekly  viewers 
was  "fairly  substantial  and  intensely  loyal." 
says  David  Poltr'ack.  executive  vice  presi- 
dent of  research  and  planning  for  CBS.  But 
the  young  adults  whom  advertisers  crave 
weren't  watching  in  force,  so  "Christy"  got 
the  ax.  Reruns  will  air  on  the  Family  Chan- 
nel on  Saturdays  at  7  p.m.  starting  in  Octo- 
ber. 

Since  most  new  network  shows  weren't  de- 
signed with  a  family  audience  in  mind.  War- 
ner Bros,  new  WB  network  is  trying  to  fill 
the  8  to  9  p.m.  void  with  "family  friendly" 
fare.  On  the  menu  this  fall:  a  fairly  clever 
carton  called  "Steven  Speilberg  Presents 
Pinky  &  the  Brain"  on  Sundays  at  7  p.m.. 
about  a  smart  lab  rat  trying  to  take  over  the 
world,  and  supposedly  wholesome  sitcoms 
that  are.  in  fact,  generally  mediocre  and  oc- 
casionally offensive.  In  "Kirk."  the  lame 
tale  of  an  older  brother  who  assumes  custody 
of  three  siblings,  the  younger  brother  brags 
of  peeping  into  a  nearby  apartment  and  see- 
ing a  beautiful  woman  in  a  "Wonderbra  and 
nothing  else."  Turns  out  the  gal  is  a  guy, 
even  though  he  has  "girl  things." 

Raunchy  family  fare  is  nothing  new.  In  an 
episode  of  CBS's  ""The  Nanny."  a  returning 
show  that  pitches  itself  to  kids  with  promos 
during  cartoons,  the  nanny  comes  home 
drunk  and  mistakenly  stumbles  into  bed 
with  her  cold-ridden  boss.  The  next  day,  nei- 
ther can  recall  if  they  had  sex.  "We  try  to  do 
a  sophisticated  8  p.m.  show."  says  "Nanny" 
Co-executive  Producer  Diane  Wilk.  "We 
wouldn't  want  to  put  anything  on  the  air  we 
wouldn't  want  our  children  to  see."  Counters 
Debra  Haffner.  president  of  the  Sexuality  In- 
formation and  Education  Council  of  the 
United  States:  "I  wouldn't  let  my  10-year-old 
daughter  watch.  "The  Nanny' — or  practically 
any  other  prime-time  show— without  me,  so 
I  can  discuss  the  sexual  messages  with  her." 

Smart  TV. — On  Saturday  mornings,  net- 
work cynicism  is  symbolized  by  ABC's  can- 
ning of  "Cro."  one  of  the  few  genuinely  edu- 
cational cartoons  around.  "Cro"  wasn't  the 
greatest  show  ever  produced  by  the  Chil- 
dren's Television  Workshop,  creators  of 
"Sesame  Street."  But  it  managed  to  tuck 
science  lessons  into  the  adventures  of  a  pre- 
historic tribe  and  did  win  its  time  slot  last 
season.  ABC  says  the  show  "underper- 
formed."  As  ""Cro"  bowed  out.  an  animated 
version  of  the  movie  Dumb  and  Dumber  joined 
ABC's  Saturday  lineup.  "This  is  beyond 
irony."  says  Reed  Hundt.  chairman  of  the 
Federal  Communications  Commission. 
"  'Dumb  and  Dumber'  is  a  description  of  this 
decision,  not  just  a  title." 

PBS  still  has  a  fine  roster  of  educational 
fare.  But  "Ghostwriter."  a  popular  show  for 
ages  6  to  11  that  stresses  reading  skills  in  the 
mysteries  it  weaves,  will  have  no  new  epi- 
sodes, just  reruns.  Corporate  money  dried  up 
for  the  series,  and  two  commercial  networks 
weren't  interested  in  new  episodes  for  Satur- 
day mornings.  "Wishbone."  a  new  PBS  daily 


series,  debuting  October  9  and  aimed  at  the 
same  age  group,  is  a  strong  breed.  The 
eponymous  star  is  a  terrier  who  imagines 
himself  in  literary  works  like  Romeo  and  Ju- 
liet. The  dog  is  appealing,  yet  a  purist  might 
wonder  if  this  is  the  best  way  tp  Introduce 
kids  to  great  literature. 

But  "Wishbone"  is  a  gem  compared  with 
Disney's  new.  allegedly  educational  syn- 
dicated series  "Sing  Me  a  Story:  With 
Belle."  To  keep  costs  down,  Disney  is  recy- 
cling old  cartoons  with  new  didactic  voice- 
overs.  In  one  episode,  the  lesson  is:  Friends 
are  good,  friends  are  good,  friends  are  good. 
The  live-action  host  is  Belle,  star  of  Beauty 
and  the  Beast. 

Nonetheless,  Disney  could  be  the  salvation 
of  family-friendly  television  when  it  takes 
over  ABC.  Dean  Valentine,  president  of  Walt 
Disney  Television  and  Television  Animation, 
predicts  the  glut  of  adult-oriented  8  p.m. 
shows  will  provide  an  opening  for  something 
different.  "'In  the  next  year  or  two.  the  hit 
shows  will  be  family  programs  from  Disney 
at  8  p.m.,"  he  says. 

Parents  don't  have  to  just  sit  and  wait  for 
better  TV.  Public  outrage  can  play  a  role  in 
reforming  the  media — that's  why  Calvin 
Klein  decided  last  week  to  pull  controversial 
ads  for  jeans  depicting  young  people  in  var- 
ious stages  of  undress.  Then  again,  few  have 
lost  money  being  crass  In  the  vast  waste- 
land. 

A  GUIDE  TO  MEDIA  LITERACY— VkTlAT  TV-SAWY 
PARENTS  CAN  DO  TO  HELP  THEIR  KIDS 

As  TV  gets  Wilder  and  wilder,  more  parents 
are  opting  to  junk  television  altogether. 
Those  not  ready  for  this  drastic  step  can  find 
solace  in  media  literacy— the  art  of 
deconsti-ucting  television.  Schools  in  Canada 
have  taught  media  literacy  for  years,  ex- 
plaining to  students  that  programs  exist  to 
deliver  an  audience  to  advertisers,  that  sex 
and  violence  sell  and  that  TV  news  isn't  all 
the  news  that's  fit  to  air— it's  more  likely 
the  news  that  gets  the  best  ratings.  Amer- 
ican schools  are  just  beginning  to  catch  up. 
Here  are  six  key  precepts  for  a  crash  course 
at  home. 

1.  Rethink  your  image  of  TV.— Newton 
Minow.  former  chairman  of  the  Federal  Com- 
munications Commission,  suggests  imagin- 
ing a  stranger  in  your  house  blathering  on  to 
you  and  your  children  about  sex  and  violence 
all  day  long.  No  one  dares  interrupt  or  tell 
the  stranger  to  shut  up  or  get  out.  That 
stranger  is  your  TV  set. 

2.  Keep  a  diary —Ask  your  kids  how  much 
TV  they  think  they  watch.  Then  have  them 
write  down  everything  they  watch  for  a 
week.  Parents  might  do  the  same.  Both  gen- 
erations may  be  shocked  by  the  results.  A 
reasonable  goal  for  kids:  two  hours  a  day. 
Several  primers  help  with  this  and  other 
steps:  The  Smart  Parent's  Guide  to  Ktds'  TV  by 
Milton  Chen  (KQED  Books.  1994.  $8.95):  "Tak- 
ing Charge  of  Your  TV.  "  from  the  National 
PTA  and  the  cable-television  industry  (free 
copies  from  800-743-5355  or  http:/^ 
wu'U'.u'idmeyer.com'ncta/home.htm  on  the 
Internet):  and  guides  from  the  Center  for 
Media  Literacy  (call  800-226-9494  for  a  free 
catalog). 

3.  Be  choosy.— You  wouldn't  stroll  into  a 
library  and  pick  up  the  first  book,  and  you 
shouldn't  just  turn  on  the  T\'  and  watch 
whatever's  on.  Media  literacy  mavens  sug- 
gest choosing  a  week's  worth  of  programs  in 
advance.  Sorry,  no  channel  surfing. 

4.  Watch  with  them.— Unless  parents  are 
confident  that  a  show  is  safe  for  youngsters 
(rarely  the  case  these  days),  they  should 
watch  with  their  kids,  then  talk  about  con- 
troversial  content.    Sample   queries:    "Why 
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was  that  the  lesul  story  on  the  news?"  "Could 
a  cop  really  be  back  at  work  a  week  after 
being  shot  in  the  chest?"  "When  the  star  of 
the  sitcom  decided  to  have  sex  with  a  woman 
he  Just  met,  should  she  have  suggested  that 
he  use  a  condom?" 

5.  Just  say  no.— And  also  why— which 
means  you  first  need  to  watch  the  series  in 
question.  "My  daughter,  who's  11.  wanted  to 
see  'Married  .  .  .  With  Children.' "  says 
Karen  Jaffe  of  Kidsnet.  a  children's  media  re- 
source center  in  Washington.  D.C.  "I  said  no. 
I  don't  like  the  way  the  parents  talk  to  the 
kids  or  the  kids  talk  to  the  parents." 

6.  Media  literacy  isn't  a  cure-all.— No  child 
caji  be  immunized  against  all  the  bad  stuff 
on  TV.  So  parents  (and  children)  need  to 
make  their  objections  known.  Letters  to  the 
local  station,  with  a  copy  to  the  local  news- 
papers and  the  FCC,  can  carry  weight,  espe- 
cially if  you  use  the  words  feared  by  TV  ex- 
ecutives: "failing  to  serve  the  public  inter- 
est" and  "doesn't  deserve  to  have  its  license 
renewed." 

DOES  KIDS'  TV  NEED  FIXING? 

Officials  are  debating  whether  to  toughen 
the  Children's  Television  Act:  Should  they 
require  stations  to  air  more  quality  kids' 
programming? 

The  Children's  Television  Act  is  either  the 
last  best  hope  for  children's  programs  or  an 
irksome  symbol  of  how  government  meddles 
where  it  shouldn't.  Enacted  in  October  1990. 
the  act  requires  local  stations  to  meet  the 
"educational  and  informational  needs  of 
children"  to  renew  their  licenses.  The  act's 
supporters  want  to  strengthen  its  terms  by 
requiring,  among  other  things,  that  a  spe- 
cific number  of  hours  be  devoted  to  chil- 
dren's programming;  its  critics  say  Uncle 
Sam  has  no  business  regulating  a  local  sta- 
tion's schedule. 

Pro: 

Without  government  intervention,  the  tel- 
evision industry  will  not  produce  enough 
quality  children's  programming. 

Broadcasters  must  serve  the  public. — They 
use  spectra  owned  by  the  public  and  it's  only 
right  that  their  work  benefit  the  public  in- 
terest. "The  law  requires  that  broadcasters 
uphold  public-interest  standards  regardless 
of  the  share  of  18-to-49-year-olds  that  they 
capture  for  advertisers."  said  Federal  Com- 
munications Commission  Chairman  Reed 
Hundt  in  a  recent  speech. 

Children  need  an  advocate.— Federal  courts 
have  already  recognized  that  government 
has  a  role  in  protecting  kids'  interests  that 
extends  beyond  the  constitutional  protec- 
tions of  free  speech.  One  recent  decision  af- 
firmed that  role  when  it  upheld  the  FCC's 
regulations  restricting  "indecent"  program- 
ming to  certain  hours. 

Broadcasters  cut  corners. — The  children's 
Television  Act  vaguely  defines  educational 
as  furthering  "the  positive  development  of 
the  child  in  any  respect."  Broadcasters  love 
that  loophole.  The  Center  for  Media  Edu- 
cation says  some  station  license  renewal  ap- 
plications have  listed  cartoons  like  "Casper" 
and  "GI  Joe  "  as  educational.  The  definition 
of  the  word  educational  must  be  firmed  up  so 
that  shows  airing  prior  to  7  a.m.  should  not 
qualify  and  local  stations  are  required  to  air 
a  certain  number  of  hours  per  week. 

Threats  of  regulation  bring  results.— When 
presidents  threaten  to  regulate  the  tele- 
vision industry,  more  educational  shows  are 
produced  for  children.  Former  ABC  chil- 
dren's television  chief  Squire  Rushnell  has 
charted  the  relationship:  Richard  Nixon  and 
Gerald  Ford  both  advocated  that  there 
should  be  more  educational  children's  pro- 
gramming or  else  the  government  would  in- 


sist on  it.  As  a  result,  the  networks  averaged 
almost  10  hours  of  such  programming  per 
week  by  1975.  By  the  end  of  Jimmy  Carter's 
term,  in  1980,  the  total  was  up  to  IVA  hours. 
By  1990,  after  Ronald  Reagan's  tenure,  it 
dropped  to  l^i  hours.  (Broadcasters  dispute 
Rushnell's  counting  methods.) 

Con: 

While  there  is  industry  support  for  the 
Children's  Television  Act,  the  free  market 
does  a  good  job  of  creating  quality  shows 
without  government  edicts. 

Strict  regulations  violate  free  speech.— 
When  government  tells  broadcasters  how 
much  children's  educational  television  they 
should  produce  and  what  time  slots  they 
should  use  for  such  programs,  the  First 
Amendment  rights  of  those  broadcasters  are 
violated.  "It  takes  away  the  discretion  of  the 
broadcasters,"  says  Jeff  Baumann,  general 
counsel  for  the  National  Association  of 
Broadcasters. 

Government  cannot  make  children  watch 
"educational  programming." — If  TV  produc- 
ers have  to  scramble  to  produce  educational 
shows  to  fulfill  a  requirement,  the  result  will 
be  a  spate  of  mediocre  programs  that  won't 
capture  the  imagination  of  children. 

Broadcasters  have  responded  to  the  act. — 
FCC  Commissioner  Rachelle  Chong  points 
out  that  since  the  act  took  effect,  children's 
educational  fare  has  increased  from  about 
one  hour  per  week  to  three  hours  on  average. 
She  believes  that  broadcasters  are  getting 
the  message  about  educational  fare  and 
plans  to  follow  up  with  broadcasters  who 
promise  her  that  the  trend  will  improve. 
Quantitative  guidelines  should  be  "our  last 
resort." 

The  free  market  works. — Cable  stations 
like  the  Disney  Channel,  the  Learning  Chan- 
nel and  Nickelodeon  and  several  satellite 
and  online  services  have  all  come  into  being 
to  serve  children  (though  36  percent  of  Amer- 
ican homes  do  not  have  cable).  With  new 
players  entering  the  entertainment  business, 
the  choices  for  children  will  only  Increase. 
"If  there's  a  program  niche  there,  the  mar- 
ketplace will  nnd  it,  "  says  Ben  Tucker, 
president  of  Retlaw  Broadcasting  and  chair- 
man of  government  relations  for  the  CBS  af- 
filiate's advisory  board. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 


THE  STATE  OF  TELEVISION 
TODAY 

Mr.  LIEBERMAN.  Mr.  President,  I 
am,  again,  glad  to  join  my  colleague 
from  North  Dakota,  Senator  Conrad, 
in  commenting  on  the  state  of  tele- 
vision today.  I  do  not  know  that  the 
Conrad-Lieberman  review  of  the  fall 
television  season  will  rival  Siskel  and 
Ebert's  review  of  movies.  But  I  would 
say  Senator  Conrad  and  I  are  quite 
clearly  saying  we  give  this  fall  TV  sea- 
son two  thumbs  down.  That  is,  really, 
what  I  want  to  talk  about  today. 

Three  months  ago  this  body  voted 
overwhelmingly,  on  a  bipartisan  basis, 
in  support  of  V-chip— or  C-chip,  C  for 
choice — legislation  that  Senator 
CONRAD  and  I  initiated.  With  that  vote 
we  said,  in  effect,  that  too  much  of  tel- 
evision in  America  today  has  become 
so  wild,  so  vulgar,  so  morally  repug- 
nant that  it  has  actually  become  a 
threat  to  our  children,  a  threat  from 
which  they  need  protection. 


As  Senator  Conrad  indicated,  there 
is  new  evidence  out  today  on  the  ex- 
tent of  violence  in  television  in  the 
form  of  a  study  released  by  the  Center 
for  Communication  Policy  at  UCLA 
which,  while  it  does  note  some  im- 
provement, shows  by  its  content  that 
violence  remains  a  serious  problem  in 
TV  programming.  But  the  American 
people  do  not  need  a  study  to  tell  them 
what  they  already  know  about  the 
state  of  television  today.  Not  only  does 
violence  remain  a  problem,  but  vul- 
garity is  increasing  as  a  problem. 

I  hear  complaints  whenever  I  go 
home  and  talk  about  this  subject.  Poll 
after  poll  depicts  a  citizenry  fed  up 
with  the  plummeting  standards  of  the 
TV  industry  and  the  constant  barrage 
of  foul  programming  that  is  being 
thrown  at  our  children. 

Mr.  President,  our  purpose — Senator 
Conrad's  and  mine — in  raising  this 
issue  today  is  to  call  our  colleagues' 
attention  to  the  industry's  curious  re- 
action to  the  public's  anger  about  the 
state  of  television  programming.  For 
the  fact  is  that  the  broadcast  networks 
this  week  are  embarking  on  a  new  fall 
season  that  is  far  more  crude,  more 
rude,  and  more  offensive  than  anything 
we  have  seen  before. 

That  is  the  conclusion  reached  by  the 
television  critic  at  Connecticut's  larg- 
est newspaper,  the  Hartford  Courant, 
James  Endrst,  who  characterized  a  col- 
lection of  new  series  this  fall  as  the 
product  of  a  "slow  but  steady  slide  into 
the  gutter  involving  the  Nation's  most 
pervasive  and  persuasive  medium."  He 
went  on  to  say  that  "viewers  may  be 
struck  not  so  much  by  the  shows,  but 
by  the  scenes — TV  moments  signaling 
an  aggregate  acceptance  of  rude  lan- 
guage, foul  imagery  and  gross  behavior 
in  the  entertainment  mainstream." 

It  reminds  me  of  Senator  Mo"v>iihan's 
searing  and  profound  comment  that  we 
are  defining  deviancy  down  by  lowering 
the  standards  of  what  we  accept  on  tel- 
evision, particularly  in  what  used  to  be 
family  programming  hours.  We  are 
lowering  the  standards  of  what  is  ac- 
ceptable in  our  society,  and  we  are 
sending  a  message  to  our  children. 

The  Cincinnati  Enquirer's  editorial 
page  bluntly  talked  about  the  "reeking 
crud  of  puerile  trashcoms"  that  are  so 
common  this  fall  season.  And  Tom 
Shales,  respected  critic  from  the  Wash- 
ington Post,  used  the  words  "de- 
praved" and  "soul-killing"  after  view- 
ing some  of  the  same  shows. 

Mr.  President,  I  would  encourage  my 
colleagues  to  watch  some  of  these  new 
shows,  new  shows  that  are  premiering 
this  week.  Those  of  you  who  once  may 
have  watched  "Car  54,  Where  Are 
You?"  will  probably  end  up  asking 
"Common  Decency,  Where  Are  You?" 
on  television  today. 

Mr.  President.  I  am  going  to  ref- 
erence and  read  from  a  few  lines  from 
these  shows,  and  perhaps  I  should  issue 
a  warning  to  any  children  that  may  be 
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watching  on  C-SPAN  or  their  parents 
to  remove  them  from  the  sets.  So  I  am 
going  to  quote  from  shows  that  are 
shown  in  the  family  hour  on  television 
today.  It  makes  me  feel  like  my  child- 
hood was  a  long  time  ago.  and  I  am 
sure  parents  are  yearning  again  for  the 
time  when  they  could  turn  on  the  tele- 
vision and  not  worry  about  being  em- 
barrassed to  sit  there  with  their  chil- 
dren and  hear  what  they  hear — being 
worried  about  letting  their  children 
watch  without  them. 

So  let  me  cite  from  some  of  the 
shows  that  are  new  to  the  television 
this  year. 

ABC's  "Wilde  Again"  in  which  the 
lead  character  advises  her  step- 
daughter to  "call  me  what  you  called 
me  when  we  first  met.  'Daddy's  little 
whore'."  Or,  you  can  watch  another 
ABC  offering,  a  nighttime  soap  called 
"The  Monroes."  which  in  its  premier 
last  week  showcased  a  woman  making 
what  we  once  referred  to  as  an  obscene 
gesture  with  her  middle  finger.  That 
may  be  the  most  fitting  symbol  to 
characterize  what  too  much  of  tele- 
vision is  saying  to  the  American  public 
today,  and  also  to  our  concerns  about 
the  degradation  of  our  culture. 

One  of  the  most  controversial  new 
shows  is  a  sitcom  on  CBS  called  "Bless 
This  House."  And  it  is  controversial  for 
good  reason.  On  its  premier  last  Mon- 
day night,  the  mother  on  the  show  tells 
her  daughter  that  she  would  not  need 
her  own  bathroom  if  "you  didn't  spend 
all  morning  staring  at  your  little  hoot- 
ers." 

What  makes  the  crassness  of  "Bless 
This  House"  profoundly  disturbing  is 
that  the  network  has  made  a  decision 
to  air  the  show  at  8  p.m.  during  what 
we  once  thought  of  as  the  traditional 
family  viewing  hour. 

Some  of  this  stuff  is  obviously  appro- 
priate for  adult  viewing.  But  to  put  it 
on  at  8  p.m.  when  families  have  been 
watching  television  is  an  insult  to 
those  families.  The  networks'  commit- 
ment to  that  concept  of  the  family  tel- 
evision viewing  hour  has  obviously 
eroded.  But  the  fall  season  has  slipped 
even  further,  as  is  evident  from  the 
number  of  what  I  would  call  sopho- 
moric  sitcoms  that  are  being  aired  be- 
tween 8  and  9  p.m.  For  instance,  join- 
ing "Bless  This  House"  is  another  CBS 
series,  "Can't  Hurry  Love,"  which  has 
featured  in  its  premier  episode  some 
truly  outrageous  language  from  the 
lead  characters. 

Mr.  President,  the  abandonment  of 
the  family  viewing  hour  is  evident  also 
in  the  networks'  decision  to  shift  the 
number  of  established  sitcoms  with 
adult  themes— such  as  "Cybill"  on  CBS 
and  "Friends"  on  ABC — to  this  earlier 
time  period.  Those  two  shows  which  I 
have  watched  can  be  very  engaging, 
very  witty,  and  very  entertaining.  But 
they  are  often  clearly  not  appropriate 
for  children,  particularly  younger  chil- 
dren. That  is  exactly  the  point  which 
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Senator  Conrad  and  I  are   trying  to 
make. 

I  must  say  just  as  jarring  as  the  lan- 
guage on  new  shows  are  some  of  the 
comments  from  network  officials  to 
justify  their  programming  decisions. 
One  high-ranking  official  at  ABC  said, 
"The  society  to  some  extent,  has  be- 
come crasser,  and  we  move  with  that." 
That  is  not  what  I  understood  the  pur- 
pose of  entertainment  to  be,  particu- 
larly not  in  the  family  viewing  hours. 

An  executive  from  NBC  explained 
that  "life  includes  sexual  innuendoes." 
And  another  NBC  official  also  went  so 
far  as  to  say,  "It's  not  the  role  of  net- 
work television  to  program  for  the 
children  of  America."  But  the  children 
of  America  are  watching  those  pro- 
grams. That  official  added  that  most 
small  children  "are  watching  Nick  at 
Nite."  Most  of  them  do  not  watch  net- 
work television  in  prime  time. 

If  many  young  children  are  indeed 
watching  Nickelodeon  or  the  Disney 
Channel,  it's  because  their  parents  are 
deeply  troubled  by  the  content  of  the 
major  network's  programming,  and  are 
searching  for  refuge  from  the  tawdri- 
ness  that  characterizes  too  much  of 
television  today. 

But  the  reality  is  that  many  children 
are  watching  broadcast  television  and 
these  tasteless  trashcoms.  and  the  le- 
gion of  perverse  and  near-pomographic 
talk  shows  that  air  each  afternoon.  No 
matter  how  hard  parents  work  to  mon- 
itor their  children's  viewing,  habits, 
and  no  matter  how  many  technological 
gadgets  they  have  at  their  disposal, 
many  children  will  continue  to  watch 
these  channels,  and  their  behavior  will 
continue  to  be  influenced  by  what  they 
see  on  TV. 

Mr.  President,  I  realize  that  the  TV 
industry  is  not  a  monolith.  There  are 
many  responsible  leaders  in  that  com- 
munity, just  as  there  are  some  out- 
standing, thought-provoking  series  on 
the  major  networks.  Some  of  them, 
such  as  the  hit  ABC  comedy  "Home 
Improvement."  showed  that  you  can  be 
successful  and  funny,  without  being 
vulgar. 

PBS  obviously  continues  to  offer 
both  adults  and  children  a  number  of 
engaging,  challenging,  thought-provok- 
ing, and  entertaining  series.  And  even 
among  the  new  network  offerings  NBC 
is  earning  favorable  reviews  for  a  fam- 
ily-oriented program  called  "Minor  Ad- 
justments." a  show  about  a  child  psy- 
chologist which  will  appear  on  Sunday 
nights. 

But  there  is  a  clear  direction  that 
the  networks  are  moving  in.  It  is  not 
just  Senator  Conrad  and  I  who  see  it. 
It  is  all  or  most  of  the  TV  critics  who 
have  reviewed  this  current  fall  season. 
We  have  reason  to  be  deeply  troubled 
about  it.  I  can  tell  you  that  I  am  trou- 
bled about  it  not  just  in  my  capacity  as 
an  elected  representative,  but  as  a  fa- 
ther of  four  kids,  one  of  whom  is  7 
years  old.   Television  executives  need 


to  recognize  that  they  are  part  of  a 
larger  civil  society  to  which  they,  like 
we,  have  obligations,  and  that  the  first 
amendment  is  not  a  constitutional  hall 
pass  that  excuses  them  from  their  re- 
sponsibilities to  that  civil  society. 

Mr.  President,  in  the  end,  the  new 
fall  season  I  hope  will  clear  up  any 
doubts  that  our  colleagues  have  about 
the  need  for  the  leadership,  or  the  V- 
chip,  and  the  need  to  help  parents  pro- 
tect their  kids  as  best  they  can  from 
the  messages  that  television  is  sending 
them  that  are  so  often  inconsistent 
with  what  the  parents  are  trying  to 
send  and  teach  their  own  children. 

When  the  telecommunications  bill 
comes  out  of  conference.  I  hope  my  col- 
leagues will  join  us  in  calling  on  the 
networks  to  acknowledge  their  respon- 
sibility to  society  and  the  impact  that 
they  have  on  our  society  and  to  re- 
member this  important  point.  They  are 
obviously  private  businesses,  but  they 
are  using  the  public  airwaves,  and  they 
should  not  use  those  airwaves  to  hurt 
the  public.  The  networks  need  to  be  re- 
minded that  they  would  not  exist  if  the 
public  and  we.  their  representatives, 
did  not  grant  them  access  to  those  air- 
waves. 

No  one  here  wants  to  talk  about  cen- 
sorship. No  one  here  wants  to  talk 
about  constraining  the  freedom  of  the 
networks  to  program.  But  the  reality 
is  that  the  networks  are  moving  so  far 
away  from  reflecting  the  values  com- 
monly shared  by  most  people  in  this 
country,  let  alone  the  interests  of  most 
people  in  this  country,  that  they  are 
inviting  a  reaction  unless  they  dis- 
cipline themselves. 

Mr.  President,  one  of  television's  fin- 
est moments  was  the  Edward  R.  Mur- 
row  documentary  "Harvest  of  Shame," 
which  was  broadcast  four  decades  ago. 
I  am  afraid  that  the  1995  fall  season 
might  also  be  titled  the  "Harvest  of 
Shame."  I  hope  its  excesses  will  inspire 
a  reaction  from  the  American  people,  a 
reaction  from  us.  their  representatives, 
here  in  Congress,  and  ultimately  a  re- 
action from  those  who  can  do  most  to 
diminish  this  problem,  and  that  is 
those  who  own.  operate  and  program 
our  television  networks  today. 

I  thank  the  Chair.  I  yield  the  floor, 
and  I  note  the  absence  of  a  quorum. 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  withhold. 

Mr.  LIEBERMAN.  Mr.  President.  I 
withhold  my  notation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 


AGRICULTURE.  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  COCHRAN.  Mr.  President,  the 
situation,  for  the  information  of  Sen- 
ators, is  that  we  are  at  the  point  now 
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where  we  can  proceed  to  take  the  re- 
maining amendments  up  and  consider 
them,  dispose  of  them,  and  move  to 
final  passage. 

There  are  several  amendments  that 
have  been  listed  in  an  agreement  we 
entered  into  yesterday  limiting  amend- 
ments that  we  understand  will  be 
called  up  and  we  will  have  to  consider 
them. 

Senator  Stevens  has  an  amendment 
on  the  salary  of  an  Under  Secretary  po- 
sition at  the  Department  of  Agri- 
culture. That  will  be  offered  soon,  we 
understand.  Senator  McCain  has  an 
amendment  dealing  with  education 
funds  for  tribal  colleges,  and  we  are 
happy  to  consider  that  amendment  at 
any  time  the  Senator  would  like  to 
offer  it.  We  may  very  well  be  able  to 
work  that  out  without  a  rollcall  vote. 
We  hope  we  can. 

I  am  saying  all  this  to  let  Senators 
know  that  we  are  making  progress.  We 
are  getting  to  the  point  where  we  hope 
we  will  be  able  to  move  to  final  passage 
on  this  bill  in  the  early  evening  so  we 
will  not  have  to  stay  in  late  on  this  bill 
tonight.  We  want  to  finish  the  bill  to- 
night. The  majority  leader  has  indi- 
cated that  we  will  stay  in  until  we  fin- 
ish the  bill.  I  am  simply  saying  I  am 
encouraged  that  we  may  be  able  to  fin- 
ish this  bill  early  this  evening  if  Sen- 
ators will  come  and  offer  their  amend- 
ments. 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCain.  Mr.  President,  I  would 
like  to  thank  the  manager  of  the  bill 
and  Senator  Bumpers  for  their  pa- 
tience. I  should  be  ready  to  propose 
this  amendment  within  a  few  minutes 
as  soon  as  I  get  one  additional  piece  of 
information. 

Would  the  Senator  from  Mississippi 
want  me  to  suggest  the  absence  of  a 
quorum  while  we  talk? 

Mr.  COCHRAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER  (Mr. 
GRAMS).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BINGAMAN.  Mr.  President,  I  un- 
derstand that  my  colleague  from  Ari- 
zona, Senator  McCain,  will  shortly  be 
offering  an  amendment  to  provide 
funds  for  American  Indian  postsecond- 
ary  institutions.  And  I  want  to  speak 
very  briefly  in  support  of  this  amend- 
ment. 

Mr.  President,  Senator  McCain,  as 
chair  of  the  Committee  on  Indian  Af- 
fairs, is  offering  this  amendment  which 
I  am  proud  to  cosponsor  which  will  pro- 
vide funds  to  those  institutions  that 


are  authorized  in  the  Equity  in  Edu- 
cational Land  Grant  Status  Act  of  1994. 
That  act  was  included  as  part  of  the 
Improving  America's  Schools  Act, 
which  we  also  passed  in  the  last  Con- 
gress. 

Mr.  President,  I  sponsored  that  legis- 
lation in  the  last  Congress  to  rectify 
what  I  saw  as  an  unjust  situation.  That 
is,  that  every  State  and  territory  in 
the  country  had  a  land-grant  college 
that  received  funds  by  virtue  of  that 
designation,  but  none  of  the  Indian-op- 
erated institutions  were  designated  as 
land-grant  institutions  in  spite  of  the 
very  important  work  that  they  did  pre- 
paring people  for  careers  in  agri- 
culture. 

Mr.  President,  we  had  the  anomalous 
situation  where  the  University  of  the 
District  of  Columbia  was  a  land-grant 
college,  but  those  institutions  in  my 
own  State  and  elsewhere  in  the  coun- 
try which  were  dedicated  to  training 
Indian  Americans  to  pursue  careers  in 
agriculture,  as  well  as  other  careers, 
were  not  so  designated.  So  the  Equity 
in  Educational  Land  Grant  Act  author- 
ized land-grant  programs  for  the  29 
tribal  and  Ind'an-serving  institutions, 
which  came  to  be  known  as  the  1994  in- 
stitutions as  a  result  of  our  passage  of 
that  legislation  last  year. 

Those  institutions  serve  25.000  stu- 
dents from  200  different  tribes.  The  leg- 
islation then  passed  in  October  1994  had 
bipartisan  support  and  had  the  en- 
dorsement of  the  Department  of  Agri- 
culture, the  National  Association  of 
State  Universities  and  Land-grant  Col- 
leges, the  1890  historically  black  land- 
grant  colleges  and  the  existing  land- 
grant  colleges  in  States  with  tribal  col- 
leges. 

The  appropriation  that  Senator 
McCain  is  calling  for  here  would  make 
funds  available  for  four  different  pur- 
poses, as  I  understand  it,  for  payment 
into  the  endowment,  which  would  be 
much-needed;  a  certain  amount  of 
funding  to  strengthen  curriculum  in 
food  and  agriculture  sciences  in  these 
1994  institutions;  a  certain  amount  for 
capacity-building  grants;  and,  again,  a 
separate  amount  for  competitively 
awarded  extension  programs  adminis- 
tered through  the  existing  State  land- 
grant  colleges  in  cooperation  with 
these  1994  institutions. 

The  offset  would  be  from  a  very  small 
amount  of  the  dollars  provided  for  the 
benefit  of  the  land-grant  college  sys- 
tem. I  am  persuaded  that  these  funds 
will  be  well  spent.  The  programs  that 
the  amendment  provides  for  in  all  29 
colleges  are  roughly  equal  to  the 
amount  that  the  Department  of  Agri- 
culture allocates  to  fewer  than  one  of 
the  existing  land-grant  colleges  each 
year. 

This  funding  will  develop  expertise  in 
training  to  improve  the  training  and 
use  of  over  50  million  acres  of  Indian 
agricultural  and  forest  land.  The  most 
recent  surveys  of  tribal  colleges  found 


that  even  in  the  economically  de- 
pressed areas  where  these  schools  are 
located,  tribal  college  graduates  are 
employed  at  rates  of  74  to  85  percent, 
generating  very  large  amounts  in  Fed- 
eral taxes. 

For  these  reasons,  Mr.  President.  I 
urge  my  colleagues  to  support  Senator 
McCain  and  his  amendment.  I  hope  it 
is  adopted  by  the  full  Senate. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  I  would  like  to  thank 
my  friend  and  colleague  from  New 
Mexico  for  his  efforts  on  this  issue  but 
also  many  others  that  he  and  I  have 
been  involved  in  over  a  period  of  many 
years  on  behalf  of  native  Americans. 
And,  as  he  stated  so  eloquently,  this  is 
a  matter  of  simple  fairness. 

I  am  pleased  to  note.  Mr.  President, 
that  the  distinguished  manager,  the 
Senator  from  Mississippi,  and  Senator 
Bumpers  have  agreed  to  a  compromise 
on  this  amendment  which  I  will  be  pro- 
posing shortly.  And,  Mr.  President,  the 
compromise  amendment  that  I  will  be 
proposing  on  behalf  of  myself.  Senators 

DOMENICI,  INOUYE,  BINGAMAN,  and 
Conrad  is  fundamentally  the  same. 

In  the  interest  of  time,  I  will  make 
my  remarks  and  then  propose  the 
amendment  when  the  paperwork  is  fin- 
ished, making  the  changes  that  are 
being  implemented  as  a  result  of  the 
compromise  that  Senator  Bumpers, 
Senator  Cochran,  and  I  have  achieved. 

Mr.  President,  this  amendment  would 
provide  funding  for  extension  edu- 
cation and  capacity  building  and  pro- 
grams at  the  29  tribally  controlled 
community  colleges  in  the  United 
States. 

These  programs  were  fully  authorized 
to  be  funded  by  the  Department  of  Ag- 
riculture by  the  Improving  America's 
School  Act  of  1994.  I  want  to  emphasize 
again,  Mr.  President,  these  programs 
were  authorized  in  1994. 

What  the  distinguished  chairman  has 
agreed  to  is  that  we  have  approxi- 
mately $4.1  million  in  funding  for  these 
29  tribal-controlled  community  col- 
leges. The  funds  necessary  to  fund 
these  efforts,  of  course,  will  be  small  in 
comparison  to  the  approximately  $855 
million  that  is  provided  in  this  bill  for 
research  and  extension  programs  of  the 
Cooperative  State  Research  Education 
and  Extension  Service  budget  of  the 
Department  of  Agriculture. 

Mr.  President,  the  tribally  controlled 
community  colleges  and  institutions  in 
America  share  an  unfortunate  fact 
with  other  tribal  organizations  in  In- 
dian country:  They  perform  an  ex- 
tremely important  task  on  behalf  of 
the  poorer  citizens  in  our  country,  yet 
they  have  been  long  ignored.  While 
many  colleges  and  universities  in 
America  are  worried  about  protecting 
State  and  Federal  funding,  tribal  col- 
leges in  Indian  country  are  struggling 
to  survive. 
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It  is  really  not  appropriate  that 
while  many  universities  continue  to  re- 
ceive this  great  amount  of  money,  trib- 
al colleges  live  in  fear  of  losing  their 
accreditation  due  to  an  urgent  lack  of 
funds. 

Recently,  we  have  seen  actions  in 
this  body  that  have  not  been  favorable 
to  native  Americans,  as  we  noted  in 
the  Interior  appropriations  bill.  The  29 
tribal  colleges  in  America,  often  called 
the  "1994  institutions."  due  to  the  fact 
that  Congress  gave  them  partial  status 
as  land-grant  colleges  last  year,  are  ex- 
tremely important  to  the  goal  of  pro- 
viding access  of  native  Americans  to 
education. 

Many  of  these  colleges  are  the  only 
chance  native  Americans  have  to  pur- 
sue their  dreams  of  acquiring  the  skills 
and  education  they  so  desperately  need 
to  pursue  their  dreams.  I  think  it  is 
likely  many  Americans,  and  perhaps 
many  Members  of  Congress,  are  un- 
aware of  the  importance  of  tribally 
controlled  colleges  in  Indian  country. 
These  colleges  include  among  the  29, 
the  Black  Feet  Community  College  in 
Browning,  CO;  the  Sinte  Gleska  Uni- 
versity in  Rosebud,  SD;  the  Southwest 
Indian  Polytech  Institute  in  Albuquer- 
que. NM;  and  the  Turtle  Mountain 
Community  College  in  Belcourt,  ND. 

Mr.  President,  there  is  a  problem 
that  native  Americans  have  many 
times  when  they  enter  a  college  or  uni- 
versity. Many  of  these  young  people 
have  spent  their  entire  lives  in  remote 
parts  of  our  respective  States,  some- 
times never  coming  in  contact  with 
more  than  50  or  100  or  at  most  200  peo- 
ple for  most  of  their  lives,  and  then 
they  are  thrust  into  a  large  university 
situation. 

In  my  own  State,  there  are  two  large 
universities  of  40.000  students  each. 
When  a  native  American  student  goes 
from  the  very  small  and  very  lowly 
populated  environment  to  this  very 
large  scenario,  they  find  many  times  it 
is  a  culture  shock  which  is  very  dif- 
ficult to  cope  with.  As  a  result  of  this, 
the  dropout  rates  of  our  large  univer- 
sities across  the  country,  but  also  in 
Arizona,  is  extremely  high,  as  high  as 
85  and  90  percent. 

We  find  that  in  the  tribal  community 
colleges  that  the  environment  is  much 
different  and  the  success  rate  is  dra- 
matically improved. 

Last  year,  a  bipartisan  coalition  of 
Senators  took  note  of  the  important 
work  of  tribally  controlled  colleges  and 
the  difficult  circumstances  they  face 
and  passed  legislation  authorizing  the 
Department  of  Agriculture  to  assist  ag- 
riculture-related programs  at  these 
schools. 

It  is  very  fitting  for  Department  of 
Agriculture  funds  to  be  used  to  support 
native  American  colleges,  as  this 
amendment  would  achieve.  American 
Indian  lands  span  over  54  million  acres 
in  the  United  States,  with  75  percent  of 
this  total  being  agricultural  land  and 
another  15  percent  forestry  land. 
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Unfortunately,  due  to  a  lack  of  re- 
sources, millions  of  acres  of  these  po- 
tentially productive  lands  lie  fallow  or 
are  underutilized.  The  modest  amount 
of  funds  provided  by  this  amendment 
would  empower  tribally  controlled  col- 
leges and  students  to  assist  their  com- 
munities and  effectively  develop  their 
agricultural  resources. 

Obviously,  I  believe  this  amendment 
is  a  matter  of  equity.  The  Congress  and 
the  President  joined  together  last  year 
to  offer  new  hope  to  native  American 
schools  and  students  but  are  on  the 
verge  of  failing  to  deliver  a  promise  yet 
again  due  to  the  lack  of  funds  in  this 
bill.  Tribal  colleges  will  use  very  well 
this  amount  of  money,  and  it  will  be 
vital  to  the  existence  of  some  of  them. 

Mr.  President,  I  would  like  to,  just 
for  purposes  of  the  Record,  mention  a 
couple  of  facts:  The  median  age  for 
American  Indians  residing  on  reserva- 
tions was  20.7  years  of  age  in  1990,  the 
median  age  for  the  entire  United 
States  was  32.9  years. 

Fifty-seven  percent  of  the  total 
American  Indian  population  was  age  24 
or  younger  in  the  United  States  in  1990, 
as  compared  to  36  percent  for  the  main- 
stream population  of  the  United 
States. 

The  population  age  group  5  to  17 
comprised  an  average  31  percent  of  the 
total  American  Indian  population,  as 
compared  to  the  national  average  of 
only  18  percent. 

The  American  Indian  population  in- 
creased 38  percent  between  1980  and 
1990;  the  total  United  States  popu- 
lation increased  by  9.8  percent  in  the 
same  period. 

The  American  Indian  baby  boom  has 
now  reached  college  and  employment 
age.  In  1989,  31  percent  of  American  In- 
dians lived  below  the  poverty  level;  the 
national  i)overty  rate  was  13  percent  in 
that  same  year. 

Unemployment  rates  on  Indian  res- 
ervations averages  45  percent,  while 
some  reservations  served  by  the  tribal 
colleges  have  unemployment  rates  as 
high  as  86  percent. 

From  a  1994  sample  of  16  tribal  col- 
leges, fully  74  percent  of  tribal  college 
graduates  are  successfully  employed;  42 
percent  of  tribal  college  graduates  go 
on  to  continue  their  education  in  other 
postsecondary  institutions. 

Mainstream  public  colleges  are  geo- 
graphically inaccessible  to  many 
young  American  Indians,  and  by  de- 
priving American  Indians  of  an  equal 
education,  we  are  preventing  American 
Indians  from  finding  adequate  employ- 
ment opportunities. 

Mr.  President,  1.340  out  of  1,575  grad- 
uates in  a  sample  of  six  tribal  colleges 
were  successfully  employed  and  paid  a 
total  of  $2.73  million  annually  in  taxes. 
This  is  a  dramatic  difference  than 
there  is,  obviously,  from  the  average 
native  American,  and  I  thiak  it  proves 
that  in  the  long  run.  educating  Indian 
children  is  just  as  productive,  in  fact  in 


some  ways  more  so,  than  as  it  is  non- 
Indian  children. 

I  note  the  presence  of  my  friends 
from  North  Dakota  and  from  Hawaii  on 
the  floor.  I  will  state,  hopefully  the 
amendment  will  be  finished  in  a  few 
minutes  so  I  can  formally  present  the 
amendment.  In  the  meantime,  I  yield 
the  floor. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
commend  my  friend,  the  distinguished 
Senator  from  Arizona,  for  his  leader- 
ship and  for  his  wise  counsel  in  spon- 
soring this  amendment.  I  hope  that  the 
Senate  will  adopt  the  amendment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Arizona,  and  others,  who  are  support- 
ing this  initiative  for  working  with  the 
managers  to  craft  the  language  so  this 
will  be  acceptable.  We  are  going  to  rec- 
ommend the  approval  of  the  amend- 
ment. It  is  being  drafted,  and  I  under- 
stand as  soon  as  it  is,  it  will  be  offered, 
and  we  will  recommend  that  the  Sen- 
ate adopt  it  on  a  voice  vote. 

I  know  other  Senators  are  here  with 
other  amendments.  Until  we  have  an 
opportunity  to  formally  act  on  the 
amendment,  I  will  yield  the  floor. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  I  thank  the  Chair. 

Mr.  President,  I  want  to  thank  my 
colleague  from  Arizona,  Senator 
McCain,  for  his  leadership  on  this 
amendment.  Senator  McCain  and  Sen- 
ator INOUYE  have  been  true  friends  of 
the  Indian  peoples  of  this  country. 
Over  and  over  and  over,  they  have 
taken  initiatives  to  try  to  make  a  dif- 
ference in  the  lives  of  people  who  des- 
perately need  that  assistance. 

The  amendment  that  the  Senator 
from  Arizona  has  offered  this  afternoon 
is  especially  important  to  me,  because 
I  remember  very  well  speaking  at  the 
Turtle  Mountain  Community  College 
that  the  Senator  from  Arizona  ref- 
erenced. I  spoke  at  their  graduation.  I 
wish  my  colleagues  could  have  been 
there  to  see  the  difference  these  com- 
munity colleges  are  making.  The  idea 
that  people  were  having  a  chance  to 
make  the  most  of  themselves,  that 
there  was  an  educational  opportunity, 
that  there  was  a  chance  to  go  beyond 
what  had  been  the  experience  of  their 
parents  and  their  grandparents,  that 
there  was  a  chance  to  develop  them- 
selves, which  had  filled  them  with  such 
hope  and  such  a  sense  of  self-worth 
that  you  could  see  it  in  the  eyes  of  the 
hundreds  oT  students  who  were  there. 
You  could  see  that  pride  when  they 
reached  out  and  received  a  diploma 
that  said  they  had  mastered  the  sub- 
ject matter. 
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Mr.  President,  in  all  of  the  time  I 
have  been  in  the  U.S.  Senate,  there  has 
never  been  a  time  that  I  was  as  moved 
personally  by  what  I  saw  as  I  was  on 
that  day  at  graduation  at  the  Turtle 
Mountain  Community  College.  I  was 
absolutely  persuaded  that  this  is  mak- 
ing a  difference  in  the  lives  of  people. 

If  you  could  have  gone  to  that  res- 
ervation, like  I  did  25  years  ago,  and 
seen  the  conditions  there  and  seen  the 
difference  that  community  college  is 
making  today,  it  is  so  dramatic  that  it 
is  almost  hard  to  believe  you  are  in  the 
same  place.  They  now  have  several  in- 
dustries that  are  at  work,  that  are  pro- 
ducing goods  for  the  military  of  this 
country  that  are  second  to  none.  Their 
tribal  industry  built  the  water  trailers 
used  in  Desert  Storm,  and  the  Army 
says  they  are  the  finest  water  trailers 
they  have  ever  had,  and  they  were  ab- 
solutely critical  in  that  conflict.  They 
were  made  by  people  who  were  the 
graduates  of  that  community  college. 
It  is  precisely  the  kind  of  thing  we 
ought  to  be  doing. 

I  thank  the  Senator  from  Arizona  for 
his  leadership  and  initiative. 

Mr.  McCAIN.  If  the  Senator  will  yield 
for  a  question,  concerning  the  water 
trailers,  were  they  constructed  by  the 
tribal  authority? 

Mr.  CONRAD.  The  tribal  industries 
had  built  the  water  trailers  that  were 
used  in  Desert  Storm. 

Mr.  McCAIN.  What  kind  of  an  impact 
does  that  have  on  the  tribal  economy? 

Mr.  CONRAD.  It  is  very  dramatic  be- 
cause their  contracts  run  in  the  tens  of 
millions  of  dollars  a  year.  It  has  made 
a  dramatic  difference  to  the  economy 
of  that  reservation.  I  might  say  to  my 
colleague,  not  only  has  that  industry 
made  a  difference,  they  have  also — this 
is  very  interesting— formed  a  computer 
company.  That  computer  company  now 
does  the  work  for  the  Treasury  Depart- 
ment. They  manage  the  computer  sys- 
tems of  the  U.S.  Treasury  Department. 
They  have  done  a  first-class  job.  They 
employ  literally  hundreds  of  people  in 
doing  that  service,  and  they  have  done 
a  superb  job,  by  the  way,  an  absolutely 
superb  job,  and  they  are  graduates  of 
that  particular  community  college. 

Mr.  McCAIN.  Finally,  would  they  be 
able  to  conduct  and  manage  both  in- 
dustries if  they  did  not  have  the  com- 
munity college  training  that  is  pro- 
vided at  Turtle  Mountain? 

Mr.  CONRAD.  No,  clearly  not.  That 
community  college  has  formed  the 
basis  of  providing  an  educated  cadre  of 
employees  that  make  those  firms  suc- 
cessful. 

I  say  to  my  colleague,  if  you  could  go 
there  and  see  the  difference  it  is  mak- 
ing in  the  self-confidence  of  those  peo- 
ple, in  their  sense  of  self-worth,  it  is 
just  a  dramatic  thing.  Again,  I  thank 
my  colleague  for  what  he  has  done. 

Mr.  McCAIN.  I  say  to  my  friend  from 
North  Dakota,  I  would  consider  it  a 
privilege    to   come   up  sometime   and 


visit  Turtle  Mountain  Community  Col- 
lege, because  I  really  believe  that  these 
29  community  colleges  provide  what, 
frankly,  we  are  not  able  to  provide. 

As  I  said  earlier,  at  the  University  of 
Arizona  and  Arizona  State  University, 
we  get  many  native  American  students 
entering  those  schools.  Those  40,000 
students  are  probably  more  people  than 
some  of  the  native  American  students 
have  ever  laid  their  eyes  on  in  their 
lives.  It  is  culture  shock.  And  the  drop- 
out rate  is  high.  As  much  as  we  try  to 
design  what  are  almost  affirmative  ac- 
tion programs,  and  special  tutoring  in 
special  areas,  we  have  great  difficulty 
keeping  them. 

Yet,  at  the  community  colleges — for 
example,  Navajo  Community  College, 
the  dropout  rate  is  very  small  because 
the  environment  and  the  climate  is  so 
conducive  to  an  atmosphere  where  they 
feel  a  great  degree  of  comfort.  I  think 
when  we  look  at  these  community  col- 
leges, they  play  a  far  greater  role  than, 
perhaps,  we  could  ever  appreciate. 

Mr.  CONRAD.  I  could  not  agree  more 
with  the  Senator  from  Arizona.  If  any 
colleague  had  a  chance  to  go  there  and 
witness  what  I  have  seen,  they  would 
conclude  that  this  is  the  single  best  ex- 
penditure we  have  made  in  the  coun- 
try. 

Mr.  McCAIN.  Mr.  President,  I  believe 
I  am  about  1  minute  from  being  able  to 
dispose  of  this  amendment.  If  my 
friend  from  Massachusetts  will  indulge 
me,  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2684 

Mr.  McCAIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  rgad  as  follows: 

The  Senator  from  Arizona  [Mr.  McCajn). 
for  himself,  Mr.  Domenici.  Mr.  Inouye.  Mr. 
Bingaman.  Mr.  Conrad,  and  Mr.  Dorgan, 
proposes  an  amendment  numbered  2694. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  line  14.  strike  'JSes.eSS.OOO'  and 
Insert  in  lieu  thereof  ■■J564.685.000". 

On  page  15.  line  13.  after  the  semicolon  in- 
sert "$1,450,000  for  payments  to  the  1994  in- 
stitutions pursuant  to  Sec.  534(a)(1)  of  P.L. 
103-382:". 

On  page  15.  line  17.  strike  "$418,172,000"  and 
insert  in  lieu  thereof  "$419,622,000". 

On  page  18.  line  2.  after  the  semicolon,  in- 
sert "$2,550,000  for  payments  to  the  1994  in- 
stitutions pursuant  to  Sec.  534(bK3)  of  P.L. 
10»-382;". 
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On  page  18,  line  11.  strike  "$437,131,000"  and 
insert   '$439,681,000". 

Mr.  DOMENICI.  Mr.  President,  I  sup- 
port the  amendment  which  would  pro- 
vide S4.0  million  in  funding  to  support 
extension,  education,  and  capacity 
building  programs  at  the  29  tribally 
controlled  community  colleges  and  in- 
stitutions in  the  United  States. 

I  would  also  like  to  thank  the  com- 
mittee for  the  $4.6  million  already  in 
the  bill  for  the  Native  American  Insti- 
tutions Endowment  Fund. 

The  amounts  already  provided  in  the 
bill  and  the  amount  in  amendment  will 
enhance  educational  opportunities  for 
Native  Americans  by  building  edu- 
cational capacity  at  the  29  institu- 
tions. 

These  institutions  are  in  urgent  need 
for  additional  resources  to  educate 
their  20,000  students  from  over  200 
tribes. 

This  funding  would  enhance  student 
recruitment  and  retention  for  Native 
Americans,  curricula  development,  fac- 
ulty preparation,  instruction  delivery, 
and  scientific  instrumentation  for 
teaching. 

The  programs  that  are  funded  under 
this  amendment  are  authorized  under 
last  year's  elementary  and  secondary 
education  amendments  which  was 
signed  into  law  in  October  1994. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  McCAIN.  Mr.  President,  I  do  not 
believe  that  the  amendment  requires 
any  further  debate  or  discussion. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2694)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

amendment  no.  2695 

(Purpose:  To  prohibit  the  use  of  appropriated 
funds  for  providing  assistance  to  the  Unit- 
ed States  Mink  Export  Development  Coun- 
cil or  a  mink  industry  trade  association) 
Mr.  KERRY.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Massachusetts    [Mr. 

Kerry],  for  himself.  Mr.  Bryan.  Mr.  SMrra. 

and  Mr.  Lieberman.  proposes  an  amendment 

numbered  2695. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  MINK  INDUSTRY. 

(a)  Findings.— Congress  finds  that— 

(1)  since  1989.  the  Federal  government, 
through  the  Department  of  Agriculture  Mar- 
ket Promotion  Program,  has  provided  more 
than  $13,000,000  to  the  Mink  Export  Develop- 
ment Council  for  the  overseas  promotion  of 
mink  coats  and  products:  and 

(2)  the  Department  of  Commerce  has  esti- 
mated that  since  1989  the  value  of  United 
States'  exports  of  mink  products  has  de- 
clined by  more  then  33  percent  and  total 
United  States'  mink  production  has  been 
halved. 

(b)  Funding.— None  of  the  funds  made 
available  in  this  Act  may  be  used  to  carry 
out.  or  to  pay  the  salaries  of  personnel  who 
carry  out.  the  market  promotion  program 
established  under  section  203  of  the  Agricul- 
tural Trade  Act  of  1978  (7  U.S.C.  5623).  in  a 
manner  that  provides  assistance  to  the  Unit- 
ed States  Mink  Export  Development  Council 
or  any  mink  industry  trade  association. 

Mr.  KERRY.  Mr.  President,  I  send 
this  amendment  to  the  desk  on  behalf 
of  myself,  my  colleague.  Senator 
Bryan,  Senator  Lieberman,  and  Sen- 
ator Smith.  I  know  that  Senator 
Smith,  I  think,  intends  to  speak  on  this 
amendment.  But  we  will  not  take  very 
long  at  all. 

Over  the  course  of  the  last  few  years, 
we  have  become  accustomed  to  identi- 
fying a  series  of  programs  on  the  floor 
of  the  Senate  that  most  people  have 
come  to  a  quick  conclusion  do  not 
make  sense,  against  almost  any  stand- 
ard or  judgment.  I  think  there  are  a  lot 
of  programs,  we  have  come  to  realize, 
that  have  outlived  original  purposes, 
but  they  are  still  staunchly  defended 
by  entrenched  special  interests.  There 
are  a  lot  of  other  programs  which  never 
served  the  national  interest  at  all,  but 
they  were  initiated  to  satisfy  a  very 
powerful  political  interest.  This  ap- 
pears to  be  one  of  those  programs  that 
may  even  fit  both  of  those  criteria,  but 
which  at  this  point  in  time  does  not 
make  sense. 

We  had  a  debate  earlier  today  about 
the  Market  Promotion  Program.  I 
joined  as  a  cosponsor  with  colleagues 
in  trying  to  do  away  with  the  whole 
program  because  there  is,  on  its  face, 
an  enormous,  legitimate  question  as  to 
whether  or  not  while  we  are  cutting  so 
much  and  so  in  so  many  other  areas 
and  particularly  when  we  are  making 
important  judgments  about  the  ability 
of  the  private  sector  to  do  what  the 
private  sector  ought  to  do,  there  are 
huge  concerns  about  the  Government 
ponying  up  money  to  pay  for  what  very 
big  ongoing  concerns  ought  to  be  able 
to  do  on  their  own. 

There  is  even  a  greater  concern — just 
on  a  philosophical  basis— there  is  a 
huge  concern  about  why  the  public  sec- 
tor ought  to  be  subsidizing  private  sec- 
tor entities  that  are  entirely  profit- 
able, but  we  are  subsidizing  things  that 
are  wholly  within  the  mainstream  of 
the  normal  commercial  business. 
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There  is  a  second  question  about  why 
we  ought  to  do  that  at  a  moment  when 
we  are  asking  a  whole  lot  of  Americans 
to  give  up  things. 

So  I  am  particularly  asking  my  col- 
leagues to  think  about  a  component, 
one  component,  of  the  Market  Pro- 
motion Program  which  is  the  money 
that  we  pay  to  the  Mink  Export  Devel- 
opment Council. 

No  matter  where  you  fall  on  the  po- 
litical spectrum,  it  would  seem  to  me 
that  we  ought  to  be  able  to  reach  the 
commonsense  rational  conclusion  that 
for  the  United  States  to  be  asking  tax- 
payers to  subsidize  the  sale  of  mink 
abroad  does  not  meet  any  rational  test. 

Since  1989,  we  have  spent  $13.2  mil- 
lion for  overseas  promotions  of  minks. 
We  ought  to  stop  it  now.  We  ought  to 
signal  to  the  country  that  we  are  pre- 
pared to  stop  it  now. 

That  is  an  average,  and  it  averages 
because  it  is  different  each  year,  about 
$2  million  a  year,  of  hard-earned  tax- 
payers' money  that  goes  to  promote 
foreign  fashion  shows  and  advertising. 
It  is  precisely  this  kind  of  special  in- 
terest that  most  Americans  are  saying, 
when  are  you  going  to  cut  out  this  non- 
sense? 

We  are  about  to  say  a  teenaged  moth- 
er is  not  going  to  be  able  to  get  child 
care  paid  for,  for  a  certain  amount 
when  she  goes  to  work,  but  we  can  pay 
S2  million  to  a  company  that  makes  a 
profit  in  order  to  help  them  promote 
mink  sales  abroad. 

We  will  tell  an  elderly  couple  that  we 
are  cutting  Medicare  but  we  are  going 
to  keep  the  mink  subsidy  so  this  profit- 
able company  can  sell  mink. 

We  are  going  to  tell  a  college  student 
we  have  cut  back  on  the  Pell  grants 
but  we  are  not  going  to  cut  back  on  the 
mink  subsidy. 

We  are  going  to  tell  a  child  we  are 
not  going  to  have  Head  Start  but  we 
are  not  going  to  cut  back  on  the  mink 
subsidy. 

I  think  the  arguments  are  very  obvi- 
ous and  I  do  not  need  to  belabor  them. 

I  will  share  with  my  colleagues  an 
advertisement  which  shows  what  this 
money  is  going  to. 

Here  is  money  spent  by  the  council 
on  the  sale  of  mink.  This  is  in  a  Japa- 
nese magazine.  It  is  in  Japanese.  I 
might  add,  nowhere  does  it  say  any- 
thing about  America,  or  American 
mink  or  anything  like  that.  It  just 
says  buy  the  mink. 

Here  is  the  translation:  "Announcing 
the  newest  and  best  mink  collection. 
Excellent  material  and  design.  A  step 
above  the  rest.  With  our  pride  we  will 
provide  you  with  a  unique  opportunity 
to  upgrade  your  personal  style." 

That  is  it.  That  is  what  the  taxpayers 
of  America  are  paying  for. 

Now,  of  the  $13  million  that  we  spent 
in  the  last  few  years,  90  percent  of  it 
has  gone  to  three  companies.  One  of 
those  companies  is  a  subsidiary  of  a 
large   foreign-owned   corporation,   and 


every  American  ought  to  be  outraged 
by  that. 

The  two  principal  recipients  of  this 
largess  are  very  large  companies  with 
significant  revenues  who  simply  do  not 
need  the  average  taxpayers  of  America 
giving  them  money  to  subsidize  a  for- 
eign fashion  show. 

Mr.  President,  let  me  point  to  these 
two  companies.  From  1990  to  1994,  Hud- 
son Bay's  North  America  Fur  and 
American  Legends  received  $11,840,866 
during  that  i)eriod.  North  American 
Fur  has  revenues  of  $49  million  and  it 
is  affiliated  with  a  Canadian  conglom- 
erate that  has  53,200  employees  and  $3.9 
billion  in  sales. 

This  advertisement,  this  program, 
speaks  for  themselves.  At  a  time  of 
change  in  Washington  this  program 
ought  to  be  included  in  that  change.  I 
hope  my  colleagues  will  join  the  House 
of  Representatives  who  voted  over- 
whelmingly to  get  rid  of  this  ridiculous 
subsidy. 

Mr.  SMITH.  Mr.  President.  I  rise  in 
support  of  the  amendment  of  my  col- 
league, the  Senator  from  Massachu- 
setts. 

This  is  an  amendment  that  is  nec- 
essary. It  should  be  so  obvious,  consid- 
ering the  types  of  debate  we  have  been 
having  about  cuts  and  reductions  in 
spending  and  balancing  the  budget. 

I  have  always  voted  against  market 
promotion  programs  but  some  like  to 
refer  to  it  as  "corporate  welfare."  I  am 
satisfied  with  simply  calling  it  a  costly 
program  that  frankly  does  not  work. 

That  is  really  the  issue  here.  If  you 
are  going  to  be  providing  subsidies,  it 
ought  to  be  accomplishing  something, 
if  you  take  a  position  that  subsidies 
are  necessary. 

The  amendment  that  passed  the 
House  focuses  on  one  particularly  dis- 
turbing use  of  Federal  tax  dollars 
which  the  Senator  from  Massachusetts 
has  outlined.  That  is  a  $2  million  sub- 
sidy for  the  Mink  Export  Development 
Council. 

I  came  in  late  and  I  apologize  to  the 
Senator  from  Massachusetts.  I  do  not 
know  if  he  got  into  the  amendment 
specifically  in  terms  of  the  language. 

I  will  read  that  amendment  ver- 
batim, so  we  know  exactly  what  it  is 
that  we  are  voting  on.  A  virtually  iden- 
tical amendment  passed  the  House  by  a 
vote  of  232-160. 

It  is  very  interesting,  the  findings  in 
the  amendment.  This  is  right  out  of 
the  House  of  Representatives  amend- 
ment: 

(a)  Findings.  (1)  since  1989.  the  Federal 
Government  through  the  Department  of  Ag- 
riculture Market  Promotion  Program,  has 
provided  more  than  $13  million  to  the  Mink 
Export  Development  Council  for  the  overseas 
promotion  of  mink  coats  and  products;  and 

(2).  the  Department  of  Commerce  has  esti- 
mated that  since  1989  the  value  of  the  United 
States  exports  of  mink  products  has  declined 
by  more  than  33  percent  and  total  U.S.  mink 
production  has  been  halved. 

The  third  finding  is  in  the  area  of 
funding. 
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None  of  the  funds  made  available  in  this 
Act  may  be  used  to  carry  out.  or  pay  the  sal- 
aries of  personnel  who  carry  out  the  market 
promotion  program  established  under  sec- 
tion 203  of  the  Agriculture  Trade  Act  ...  in 
a  manner  that  provides  assistance  to  the 
United  States  Mink  Export  Development 
Council  or  any  mink  industry  trade  associa- 
tion. 

Mr.  President,  if  I  had  my  preference 
I  would  zero  out  the  entire  MPP  pro- 
gram. We  do  not  need  it.  That  is  very 
obvious.  That  is  not  really  what  the 
Senator  from  Massachusetts  is  talking 
about  here. 

What  we  are  saying  is  if  we  are  going 
to  continue  to  fund  this  program,  do 
not  use  it  to  subsidize  the  mink  indus- 
try. Since  1989  this  program,  as  I  indi- 
cated in  the  findings  of  the  amend- 
ment, has  funneled  nearly  $13  million 
into  the  pockets  of  mink  producers. 

What  are  the  funds  being  used  for? 
What  is  the  use  of  these  funds?  Well, 
they  put  on  fashion  shows  for  mink 
coats  in  Europe.  I  am  sure  that  people 
who  work  hard  for  a  living  every  day 
trying  to  make  ends  meet  are  very 
thrilled  about  that,  paying  their  tax 
dollars. 

They  take  out  advertisements  to  pro- 
mote these  shows.  That  is  what  some 
of  the  money  is  being  used  for. 

Who  is  paying  for  that?  Who  is  pay- 
ing for  it?  It  is  not  you  and  me.  It  is 
probably  not  even  our  children.  It  is 
our  grandchildren  and  their  grand- 
children. They  will  pay  for  these  fash- 
ion shows.  They  will  pay  for  all  of  that 
interest  that  accumulates  on  the 
money  we  borrow  to  pay  for  the  mink 
ads.  That  is  who  is  going  to  pay,  Mr. 
President. 

So,  some  of  my  colleagues  might  say, 
what  the  heck  is  $2  million?  That  is 
nothing,  S2  million. 

I  guess  when  you  are  talking  about 
trillions  it  probably  is  nothing.  But  we 
borrow  money  at  about  7  or  8  percent. 
Let  us  say  7  percent.  So  7  percent  of  S2 
million  is  $140,000  in  interest  on  that  $2 
million  we  are  spending  on  this  sub- 
sidy. Talk  about  borrowing  $2  million, 
not  just  1  year,  not  just  this  year, 
every  year,  year  after  year  after  year, 
paying  it  all  back  with  interest. 

As  I  said  many  times  in  speaking 
about  some  of  the  spending  in  this 
place,  there  is  not  a  big  fund  sitting  in 
the  Treasury  Department  that  has  a 
surplus  in  it.  We  have  a  big  debt  and  a 
big  deficit.  So  we  are  borrowing  this  $2 
million  from  hard-working  men  and 
women  across  this  country  who  are 
trying  to  meet  their  child  care  respon- 
sibilities, maybe  somebody  on  Medi- 
care who  really  needs  the  money  who  is 
going  to  see  a  cut  in  Medicare,  and  we 
are  going  to  fund  $2  million  in  mink 
subsidies  for  mink  coats  and  advertise- 
ments in  Europe.  It  is  a  wasteful,  ridic- 
ulous and,  frankly,  embarrassing 
spending  program.  I  commend  the  Sen- 
ator from  Massachusetts  for  bringing  it 
here  to  the  attention  of  our  colleagues. 

To  fully  understand  how  reprehen- 
sible this  program  is,  there  is  another 


side  to  it.  Some  may  not  choose  to  get 
into  it.  It  is  the  whole  issue  of  the  in- 
humane manner  in  which  these  ani- 
mals are  treated. 

Some  might  say  the  funding  is  para- 
mount, and  it  is.  But  I  think,  also,  you 
have  to  look  at  this  other  issue.  I 
would  like  to  point  it  out.  If  it  gets  an- 
other vote  and  that  makes  a  difference, 
then  I  am  more  than  happy  to  point  it 
out. 

There  are  a  couple  of  letters.  The 
ASPCA,  in  a  letter  to  me  dated  August 
28  this  year,  said: 

[They  were]  surprised  to  learn  that  the 
mink  industry  receives  such  a  subsidy  at  all. 
Mink-rearing  practices  are  extremely  cruel. 
The  animals  often  die  by  suffocation  with 
hot,  unfiltered  carbon  monoxide  from  motor 
vehicles,  or  are  killed  by  lethal  injection  of 
the  pesticide  Black  Leaf  40.  diluted  with  rub- 
bing alcohol.  These  wild  animals  are  raised 
in  small  cages  and  exhibit  classic  signs  of  se- 
rious stress  such  as  constant  pacing,  throw- 
ing themselves  against  the  sides  of  the  cage 
walls,  and  self-mutilation. 

So  I  think  that  is  an  issue  that  may 
be  of  interest  to  some,  the  fact  when 
you  wear  that  coat  you  are  participat- 
ing in  that  cruelty  and  you  are  also 
spending  a  lot  of  hard-earned  taxpayer 
dollars. 

So  another  letter,  which  came  to  me 
from  Wayne  Pacelle,  Vice  President  of 
Government  Affairs  of  the  Humane  So- 
ciety of  the  United  States,  in  which  he 
said: 

The  mink  subsidy  is  not  providing  a  good 
return  on  investment.  While  the  taxpayer 
subsidy  to  the  mink  industry  has  increased 
by  20  percent  over  the  last  5  years,  total  U.S. 
exports  of  mink  pelts  have  declined  by  35 
percent. 

We  are  not  getting  any  return  on  the 
investment  we  are  making.  So  the  bot- 
tom line  is,  it  is  inhumane  to  the  ani- 
mals. No.  1.  No.  2,  it  is  costing  tax- 
payers a  lot  of  money  they  should  not 
be  asked  to  spend,  under  these  difficult 
budget  times. 

We  ought  to  respect  the  fact  that 
this  money  belongs  to  the  people  of  the 
United  States  of  America.  It  belongs  to 
the  taxpayers.  We  are  not  respecting 
that.  The  mink  subsidy  is  not  only  op- 
posed by  the  ASPCA  and  other  animal 
rights  groups,  it  is  opposed  by  the  Na- 
tional Taxpayers  Union,  Council  for 
Citizens  Against  Government  Waste, 
the  International  Brotherhood  of 
Teamsters,  the  Heritage  Foundation, 
and  the  Competitive  Enterprise  Insti- 
tute— liberals,  conservatives,  both 
sides  of  the  political  agenda;  pro-busi- 
ness, pro-labor;  Democrats,  Repub- 
licans. All  are  opposed  to  a  very  waste- 
ful program. 

In  fact,  just  this  morning— I  think 
the  Senator  from  Massachusetts  may 
have  referred  to  it — the  Washington 
Post  ran  an  excellent  article  about  this 
mink  marketing  program.  Just  a  cou- 
ple of  paragraphs  from  that  article  in 
today's  Washington  post.  The  lead 
story  by  Guy  Gugliotta: 

Let's  face  it.  At  a  time  when  Congress  is 
talking  about  cutting  off  welfare  mothers. 
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student  loans  and  low-income  housing,  it  is 
pretty  hard  to  argue  that  the  nation's  few 
hundred  mink  ranchers  need  a  S2  million  fed- 
eral subsidy. 

You  cannot  really  say  it  much  better 
than  that: 

It  just  looks  bad  for  the  feds  to  be  paying 
for  overseas  advertising  and  fashion  shows  to 
promote  the  only  item  on  Earth  that  blends 
naturally  with  diamonds  and  a  Cadillac  limo. 

That  really  is  not  the  image  that  I 
want  to  have  as  a  Member  of  this  Sen- 
ate and  it  is  wrong.  I  do  not  think  we 
ought  to  be  promoting  it. 

People  just  are  not  interested,  frank- 
ly, anyway,  for  the  most  part,  in  wear- 
ing mink.  That  is  why  the  exports  have 
gone  down.  You  can  do  all  the  market- 
ing in  the  world,  but  if  people  do  not 
like  the  product  they  are  not  going  to 
buy  it. 

So,  if  we  decided  to  start  pumping 
millions  of  Federal  tax  dollars  into 
marketing  zoot  suits  next,  would  peo- 
ple start  buying  them?  I  doubt  it.  But 
probably  somebody  around  here  might 
think  up  a  Federal  subsidy  for  zoot 
suits  and  probably  would  make  an  at- 
tempt to  get  it  passed,  if  they  made 
zoot  suits  in  their  State.  But  they  are 
not  in  fashion.  Frankly,  mink  coats  are 
not  in  fashion  anymore,  either. 

Where  mink  coats  were  once  seen  as 
a  status  symbol,  now  they  are  a  symbol 
of  cruelty.  And.  in  addition,  now,  be- 
cause we  know  they  are  being  sub- 
sidized so  extensively  by  the  taxpayers, 
they  are  a  symbol  of  Government 
waste.  People  are  not  interested  in  ei- 
ther one. 

Over  in  the  House,  as  the  Senator 
from  Massachusetts  said,  they  voted  to 
eliminate  the  mink  subsidy.  It  was  an 
easy  decision.  It  was  lopsided. 

Yet  here  they  tell  me  the  vote  is 
close.  It  is  an  easy  decision  for  me. 
How  can  we  tell  men  and  women  serv- 
ing their  country  that  we  cannot  afford 
to  keep  their  military  base  open  but  we 
can  toss  away  $2  million  for  overseas 
fashion  shows?  Or  how  do  we  tell  a 
young  man  or  young  woman  serving  in 
some  faraway  country— maybe  in 
Bosnia,  in  the  very  near  future — at  a 
recruit  pay,  basic  pay,  some  of  them  on 
food  stamps;  we  are  going  to  tell  them 
that  we  are  going  to  fund  the  mink 
subsidy  because  that  is  more  important 
than  them? 

Will  you  tell  the  thousands  of  other 
taxpaying  businessmen  and  women  who 
have  never  received  a  nickel  of  Govern- 
ment subsidy?  I  ask  my  colleagues  to 
just  think  a  little  bit  about  the  people 
in  your  State,  business  men  and  women 
whom  you  have  run  into  in  the  past  few 
years  as  you  have  campaigned  or  gone 
around  meeting  your  constituents. 
Think  about  them;  Barbers,  construc- 
tion workers,  union  guys,  business 
guys.  They  work  hard.  Think  about 
them.  Do  you  think  they  would  support 
this  subsidy?  You  ought  to  ask  them. 
Give  them  a  call  and  ask  them,  if  they 
support  this  kind  of  subsidy;  that  they 
think  their  dollars  should  go  for  this? 
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They  have  to  save  or  even  borrow 
money  to  pay  college  expenses  or  to 
perhaps  promote  their  business,  per- 
haps to  buy  a  car,  or  even  the  basic  es- 
sentials of  life.  Maybe  they  cannot  af- 
ford to  do  that.  So  maybe  they  just  go 
around  and  put  a  leaflet  on  the  car  pro- 
moting their  business.  I  could  find  hun- 
dreds of  ways  to  use  the  $2  million  sub- 
sidies and  so  could  they.  Every  one  of 
them— think  about  it;  $2  million.  That 
is  not  how  the  free  market  works. 

Most  successful  businessmen  fully 
understand  it.  The  brilliance  of  the 
competitive  marketplace  is  if  you  pro- 
vide a  service  that  people  want  for  a 
decent  price  there  is  no  limit  to  your 
success.  At  the  same  time,  if  you  are 
marketing  a  product  that  nobody 
wants,  or  very  few  people  want,  you 
will  either  go  bankrupt,  you  will  go  out 
of  business,  or  you  will  start  making 
something  else,  some  other  product 
that  somebody  else  might  be  interested 
in. 

That  is  why  stores  do  not  have  racks 
full  of  outdated  clothes.  Once  they  go 
out  of  style,  people  are  not  interested 
in  them  anymore  so  they  get  rid  of 
them.  When  people  stop  buying  them 
you  take  them  off  the  rack  and  you  re- 
place them  with  the  latest  fashion. 
This  principle  has  worked  for  over  200 
years  in  this  country— 200  years,  long 
before  subsidies.  You  start  confusing 
the  system  when  you  start  to  pump 
money  into  an  industry  that,  frankly, 
cannot  cut  it,  it  cannot  cut  it  on  the 
open  market,  it  cannot  handle  it.  And 
we  ought  not  to  be  putting  Federal  dol- 
lars, hard  earned,  working  men  and 
women's  dollars  into  such  an  out- 
rageous— outrageous  subsidy. 

For  the  Government  to  be  using  tax 
dollars  to  bring  an  outdated  fashion 
back  into  vogue  flies  right  smack  in 
the  face  of  the  whole  free  market  sys- 
tem. There  are  a  lot  of  us  in  here  on 
this  side  of  the  aisle,  and  some  on  the 
other  side  of  the  aisle,  who  profess  to 
be  strong  advocates  of  the  free  market 
system.  If  you  are  a  strong  advocate  of 
the  free  market,  if  people  want  to  buy 
mink  coats  and  there  is  plenty  of  mink 
out  there,  why  do  we  Jiave  to  have  the 
taxpayers  subsidize  growing  mink  to 
provide  those  coats?  Give  me  one  good 
reason.  I  would  like  to  hear  one  good 
reason. 

If  the  voters  said  anything  in  the  last 
election,  they  said  cut  spending  and  re- 
store the  free  market  principles  to  our 
country.  That  is  what  we  are  doing. 
This  is  $2  million,  not  a  lot  of  money 
under  a  huge  $1.5  trillion  budget.  But, 
my  goodness,  what  a  small,  little  step. 
If  we  cannot  take  this  little,  tiny  step 
to  stop  subsidizing  the  production  of 
mink  coats,  if  we  cannot  do  that,  then 
I  do  not  have  a  lot  of  hope  that  we  are 
ever  going  to  get  to  reconciliation  and 
balance  the  budget.  The  House  got  the 
message.  They  supported  this  amend- 
ment 232  to  160.  They  did  the  right 
thing.  Let  us  not  be  the  laughingstock 
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of  the  Congress  and  approve  such  an 
outrageous  subsidy.  That  is  an  insult 
to  every  hard-working  man  and  woman 
in  this  country.  I  would  venture  to  say 
even  the  very  few  people  left  who  wear 
mink  coats  would  probably  be  opposed 
to  this  subsidy.  How  can  anybody  be 
for  this  subsidy?  What  is  the  justifica- 
tion for  this  subsidy?  Let  us  show  the 
voters  that  the  Senate  got  the  same 
message  that  the  House  got  and  not  be 
the  laughingstock  of  the  Congress  by 
passing  such  an  outrageous,  absolutely 
outrageous,  subsidy. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  BENNETT.  Mr.  President,  my  re- 
marks will  be  brief. 

I  could  rise  to  talk  about  the  MPP 
program.  But  that  is  not  what  this 
amendment  is  about.  This  amendment 
is  about  excluding  an  industry  from 
participation  in  this  program  simply 
because  of  a  group  that  doesn't  like 
mink,  more  specifically,  mink  coats — 
95  percent  of  which  are  exported. 

The  Senate  voted  yesterday  to  sup- 
port the  MPP  program.  The  Senate  has 
spoken.  Why  are  we  talking  about  fur? 
Why  not  grapes,  cotton,  raisins,  wheat, 
or  wine? 

The  Kerry  amendment  does  not  re- 
duce spending  for  the  MPP;  it  just  pro- 
hibits funding  for  mink  production. 
This  amendment  saves  no  money.  Mr. 
President,  that  is  the  bottom  line. 

I  urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  for  the 
information  of  Senators,  the  back- 
ground of  this  amendment  is  that  when 
the  House,  the  other  body,  was  consid- 
ering this  legislation,  an  amendment 
was  offered  on  the  floor  which  provides 
as  follows:  That  no  funds  in  the  bill 
should  be  allocated  under  the  Market 
Promotion  Program  to  the  U.S.  Mink 
Export  Development  Council  or  any 
mink  industry  trade  association. 

So  by  this  legislation  there  was  a 
prohibition  suggested  in  the  amend- 
ment against  allocating  MPP  funds  for 
this  purpose,  to  promote  exports  of 
U.S. -grown  mink. 

I  think  we  have  a  big  problem  in  try- 
ing to  substitute  our  judgment  for  the 
decisions  that  the  administrators  of 
the  Market  Promotion  Program  have. 
This  amendment  does  not  seek  to 
strike  any  funds.  This  amendment  does 
not  reduce  the  appropriation  of  money 
to  the  Market  Promotion  Program  ac- 
tivity. As  a  matter  of  fact,  we  have  al- 
ready debated  that  issue.  The  issue  was 
presented  to  the  Senate  by  Senators 
Bryan  and  Bumpers.  We  debated  it  at 
length  last  night  for  a  full  hour.  Most 
Senators  had  left  for  the  evening.  But 
we  debated  it,  and  we  had  a  vote  on  it 
today.  The  vote  was  about  6(M0.  as  I 
recall,  to  table  the  amendment. 

The  point  was  made  during  the  dis- 
cussion— I  will  repeat  it  here  just  brief- 


ly— that  this  program  promotes  the  ex- 
port of  U.S. -grown  agriculture  com- 
modities: food  products,  and  the  like. 
It  is  big  business  for  the  United  States 
to  sell  what  we  produce  in  the  export 
markets,  and  with  the  changes  in  the 
Uruguay  round  of  GATT,  more  and 
more  market  opportunities  are  becom- 
ing favorable.  This  program  has  proved 
very  helpful. 

The  difficulty  I  have  as  manager  of 
the  bill  with  this  amendment  is  that  it 
seeks  to  substitute  the  judgment  of  the 
Senate,  and  calls  upon  it  to  act  on  the 
floor  of  the  Senate  for  the  judgment  of 
the  administrators.  I  have  received 
from  the  Department  of  Agriculture  in- 
formation about  the  program  which 
says  that  mink  exports  in  1994  are  esti- 
mated at  about  $100  million.  That  is  a 
substantial  increase  from  earlier  lev- 
els. 

The  suggestion  in  the  information  we 
are  given  is  that  exports  to  Korea 
alone  could  exceed  $40  million,  which 
almost  doubles  the  1993  level.  One  of 
the  associations  that  is  involved  in  try- 
ing to  promote  the  export  of  these 
products  says  that  if  it  had  not  been 
for  MPP  funding  here  and  the  assist- 
ance that  they  provided  to  promote 
U.S.  mink  industry  products,  we  would 
not  have  a  domestic  mink  industry  in 
the  United  States.  The  fact  is  28  States 
have  mink  production.  In  the  State  of 
Wisconsin.  I  remember  the  number  is 
$19  million  in  the  local  economy  which 
depends  on  this  industry  alone. 

So  I  am  hopeful  that  the  Senate  will 
approve  our  motion  to  table  this 
amendment  and  not  get  into  the  busi- 
ness of  trying  to  micromanage  and  leg- 
islate changes  in  this  program  on  an 
appropriations  bill.  That  is  what  is 
being  sought. 

So  at  the  time  when  Senators  have 
spoken  as  much  as  they  want  to  speak, 
it  will  be  my  intention  to  move  to 
table  and  ask  for  the  yeas  and  nays. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  hope 
the  distinguished  manager  will  move  to 
table  literally  within  minutes.  I  just 
have  one  Quick  response,  unless  some- 
body else  wants  to  speak.  My  friend 
from  Mississippi  is  absolutely  correct. 
This  is  a  question  of  whether  or  not  we 
want  to  substitute  our  judgment.  That 
is  exactly  what  it  is.  I  think  most  Sen- 
ators would  agree  this  is  an  out- 
rageous, stupid  Judgment.  We  are  not 
talking  about  computers  here.  We  are 
not  talking  about  foodstuff  that  is  the 
mainstay  of  some  developing  country 
like  wheat  or  something.  We  are  talk- 
ing about  minks  that  my  friend  from 
New  Hampshire  appropriately  said,  and 
the  Washington  Post  said  today,  blends 
in  with  diamonds  and  Cadillacs. 

If  those  folks  want  to,  let  them  pay  a 
little  more  for  the  cost  of  the  advertis- 
ing, which  I  always  thought  was  the 
notion  of  capitalism.  That  is  the  pri- 
vate  sector.   You   make   your  money. 
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You  go  out  and  you  do  the  cost  of  doing 
business.  And  everybody  here  has 
railed  forever  about  the  Government 
being  involved  in  the  process.  Hpre  is 
an  opportunity  to  get  the  Government 
out  of  it.  It  is  very,  very  simple  and 
very  straightforward. 

So  my  friend  is  absolutely  correct. 
Do  we  today  want  to  substitute  our 
judgment  and  suggest  that  the  judg- 
ment of  some  people  that  want  to 
spend  this  money  is  wrong? 

I  hope  my  colleagues  will  join  to- 
gether and  say  it  is  wrong.  I  am  all  for 
exports.  I  am  not  saying  no  to  the 
mink  industry.  I  have  a  mink  farmer  in 
Massachusetts.  I  hope  my  mink  farmer 
in  Massachusetts  does  very  well,  and 
continues  to.  That  is  fine.  I  just  do  not 
want  the  taxpayers  subsidizing  this 
particular  endeavor.  That  is  what  this 
vote  is  about. 
Mr.  COCHRAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  table  the  amendment  of  the  Senator 
from  Massachusetts  and  ask  for  the 
yeas  and  nays. 

The     PRESIDING     OFFICER 
Santorum).   Is  there  a  sufficient 
ond? 
There  Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The      PRESIDING      OFFICER, 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Mississippi  to  lay 
on   the   table   the   amendment   of  the 
Senator  from  Massachusetts.   On   this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.   Frist]  and 
the  Senator  from  Wyoming  [Mr.  Simp- 
son] are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oregon  [Mr.  Hatfield]  is  absent 
due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Johnston]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  18, 
nays  78,  as  follows: 

[RoUcall  Vote  No.  445  Leg.] 
YEAS— 18 


(Mr. 
sec- 


The 


Ashcroft 

Cochran 

Hatch 

Baucus 

Cralg 

Kempthome 

Bennett 

Domenici 

Kohl 

Bond 

Feingold 

Packwood 

Bunu 

Gorton 

Pressler 

Campbell 

Grassley 
NAYS— 78 

Specter 

Abrabam 

Brown 

Conrad 

Akaka 

Bryan 

Coverdell 

Biden 

Bumpers 

D'Amato 

Bingaman 

Byrd 

Daschle 

Boxer 

Chafee 

DeWine 

Bradley 

Coats 

Dodd 

Breaiuc 

Coben 

Dole 

Dorgan 

Kennedy 

Nunn 

Exon 

Kerrey 

Pell 

Faircloth 

Kerry 

Pryor 

Feinstein 

Kyi 

Reld 

Ford 

Lautenberg 

Robb 

Glenn 

Leahy 

Rockefeller 

Graham 

Levin 

Roth 

Gramm 

Lieberman 

Santorum 

Grams 

Lott 

Sarbanes 

Gregg 

Lugar 

Shelby 

Harkin 

Mack 

Simon 

Henin 

McCain 

Smith 

Helms 

McConnell 

Snowe 

Hollings 

Mlkulskl 

Stevens 

Hutchison 

Moseley-Braun 

Thomas 

Inhofe 

Moynihan 

Thompson 

Inouye 

Murkowski 

Thurmond 

Jeffords 

Murray 

Warner 

Kassebaum 

Nickles 

Wellstone 

NOT  VOTING-^ 

Frist 

Johnston 

Hatneld 

Simpson 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2695)  was  rejected. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  KERRY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2695)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KERRY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

A.MENDMENT  no.  2696 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numbered  2696. 

On  page  32  of  the  bill,  strike  lines  7 
through  11  and  insert  in  lieu  thereof  the  fol- 
lowing: 

Sec.  .  For  necessary  salaries  and  ex- 
penses of  the  Office  of  the  Under  Secretary 
for  Natural  Resources  and  Environment  to 
administer  the  laws  enacted  by  Congress  for 
the  Natural  Resources  Conservation  Service, 
$677,000:  Provided.  That  none  of  these  funds 
shall  be  available  to  administer  laws  enacted 
by  Congress  for  the  Forest  Service;  Provided 
Further.  That  $350,000  shall  be  made  available 
to  the  Secretary  of  Agriculture  to  admin- 
ister the  laws  enacted  by  Congress  for  the 
Forest  Service;  Provided  Further.  That  not- 
withstanding Section  245(c)  of  Public  Law 
103-354  (7  U.S.C.  6961(c)).  the  Secretary  of  Ag- 
riculture may  not  delegate  any  authority  to 
administer  laws  enacted  by  Congress,  or 
funds  provided  by  this  Act,  for  the  Forest 
Service  to  the  Under  Secretary  for  Natural 
Resources  and  Environment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  in  1948. 
the  Congress  passed  a  law   that   pro- 


vided that  "no  part  of  any  appropria- 
tion for  the  Bureau  of  Reclamation 
contained  in  this  Act  shall  be  used  for 
the  salaries  and  expenses  of  a  person  of 
any  of  the  following  positions:" 

Mr.  BUMPERS.  Mr.  President,  the 
Senate  is  still  not  in  order.  It  is  very 
difficult  to  hear  the  Senator  from  Alas- 
ka. That  really  means  we  are  not  in 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  will  please 
come  to  order. 

Mr.  STEVENS.  Mr.  President,  I  shall 
not  take  umbrage  at  my  friend  from 
Arkansas,  because  normally  I  can  be 
heard.  I  do  appreciate  his  concern. 

As  I  was  saying,  in  1948,  Congress 
passed  a  law  which,  in  effect,  cut  off 
the  salary  for  the  Commissioner  for  the 
Bureau  of  Reclamation. 

In  1987,  under  the  leadership  of  the 
now  deceased  Jamie  Whitten,  chairman 
of  the  Appropriations  Committee,  the 
Congress  passed  Public  Law  l(X)-202, 
which  read  as  follows,  and  I  ask  unani- 
mous consent  that  this  be  printed  in 
the  Record  at  the  end  of  my  remarks. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  STEVENS.  Mr.  President,  I  want 
to  read  it: 

Office  of  the  Assistant  Secretary  for  Spe- 
cial Services.  For  the  necessary  salaries  and 
expenses  to  continue  the  Office  of  the  Assist- 
ant Secretary  for  purposes  of  providing  spe- 
cial services  to  the  Department,  $416,000: 
Provided,  that  none  of  these  funds  shall  be 
available  for  the  supervision  of  Natural  Re- 
sources and  Environment  activities,  the  Soil 
Conservation  Service,  or  the  Forest  Service. 
By  that  amendment,  Mr.  Whitten,  in 
effect,  defunded  the  salary  of  a  gen- 
tleman named  Dunlop.  He  held  the 
same  position  in  the  Department  of  Ag- 
riculture that  my  amendment  applies 
to.  My  amendment  applies  to  the  Office 
of  the  Under  Secretary  of  Agriculture 
that  primarily  deals  with  the  area  of 
natural  resources  and  environment.  He 
has  been  supervising  the  Forest  Serv- 
ice. I  hope  that  the  Senators  from  Col- 
orado and  Washington,  and  others,  will 
address  this  matter. 

I  am  concerned  that  the  Secretary  of 
Agriculture  has  considered  this  amend- 
ment to  be  an  amendment  that  deals 
with  a  dispute  as  to  policy. 

Let  me  assure  the  former  Member  of 
the  House  and  now  Secretary  of  Agri- 
culture, this  has  nothing  to  do  with 
policy.  This  has  to  do  with  the  decision 
of  one  person  of  the  executive  branch 
not  to  follow  the  law  as  enacted  by 
Congress  and  adopted  by  the  President. 
Mr.  Lyons  was  one  of  those  who  was 
the  author  of  the  President's  North- 
west timber  plan  that  promised  2  bil- 
lion board  feet  of  timber.  Under  his 
leadership,  the  Forest  Service  produced 
3(X)  million  board  feet.  After  Congress 
released  the  timber  sales  in  the  recent 
rescissions  bill,  Mr.  Lyons  tried  to  pre- 
vent that  sale  from  being  released,  and 
the  Federal  court  immediately  agreed 


with  Congress.  The  Senator  from  Wash- 
ington will  discuss  this.  In  terms  of 
Alaska,  Mr.  Lyons  has  repeatedly  re- 
fused to  follow  the  law  as  passed  by  the 
Congress. 

In  Montana,  he  decided  on  his  own 
not  to  follow  the  law  passed  by  Con- 
gress with  regard  to  a  roadless  area  in 
Montana,  basically  making  that  area 
wilderness,  although  Congress  had  spe- 
cifically decided  not  to  designate  it  as 
wilderness. 

In  Alaska,  we  have  had  flagrant  re- 
fusal to  follow  the  law  that  has  been 
passed  by  Congress.  In  recent  months, 
we  had  an  amendment  that  was  adopt- 
ed that  asked  the  Forest  Service  to 
limit  the  so-called  habitat  conserva- 
tion zones  in  the  national  forests  to 
the  size  that  was  the  largest  size  used 
for  such  zones  in  what  we  call  "the 
lower  48." 

Under  Mr.  Lyons'  leadership  in  the 
Forest  Service,  he  had  designated  over 
600,0(X)  acres  of  the  area  that  was  avail- 
able for  timber  harvest  in  the  State  of 
Alaska  as  habitat  conservation  zones. 
One  of  them  was  one-fifth  the  size  of 
Rhode  Island. 

After  the  Congress  passed  the  law 
and  set  the  maximum  area  for  such 
zones,  Mr.  Lyons  just  simply  refused  to 
follow  it.  I  do  not  think  this  is  a  dis- 
agreement policy.  We  have  had  our  ar- 
guments on  policy  and  we  have  them 
here.  When  a  law  is  passed  and  that  law 
is  ignored  and  really  just  faces  a  com- 
plete refusal  of  the  person  with  the  au- 
thority to  administer  it,  refusal  of  that 
person  to  follow  the  law,  I  think  it  sets 
a  very  bad  standard  for  our  country  as 
a  whole. 

We  expect  our  people  to  follow  laws 
that  are  enacted  by  Congress.  As  a 
matter  of  fact,  most  of  those  people 
that  are  not  in  Government  employ- 
ment, if  they  do  not  follow  a  law 
passed  by  Congress,  they  are  fined  im- 
mediately. I  have  an  appeal  from  one 
miner  that  was  fined  $48,(X)0  for  failing 
to  follow  a  directive  issued  orally  by  a 
person  in  the  Government.  We  have  re- 
peated incidents  of  members  of  the 
public  who  are  cited  and  brought  into 
court,  and  many  other  things  are  done 
when  they  do  not  follow  the  law. 

In  this  instance,  there  is  nothing  to 
be  done.  That  is  why  I  have  raised  this 
question.  I  raised  the  question  of 
whether  or  not  the  Congress  wants  to 
follow  the  example  set  on  at  least  two 
previous  occasions  and,  in  effect,  re- 
move the  area  of  the  Forest  Service 
from  the  delegated  authority  of  the 
Under  Secretary.  I  have  not  gone  as  far 
as  Mr.  Whitten  did,  or  the  80th  Con- 
gress, in  totally  defunding  the  func- 
tion. All  this  amendment  really  does  is 
says  to  the  Secretary  of  Agriculture, 
we  no  longer  have  faith  in  this  person 
to  fairly  and  impartially  administer 
the  laws  of  the  Forest  Service  and, 
therefore,  we  redelegate  the  authority 
back  to  the  Secretary.  It  is  a  simple 
matter.    There    is    no    change    in    the 


money  available  to  the  Department  of 
Agriculture.  There  is  no  change  in  the 
money  available  to  the  Under  Sec- 
retary's office,  as  far  as  his  functions 
are  concerned.  But  the  money  for  the 
supervision  of  the  Forest  Service  is  re- 
stored to  the  Secretary's  office,  and 
the  Secretary  is  placed  back  in  the  po- 
sition of  full  responsibility  for  the  For- 
est Service. 

I  cannot  believe  that  we  would  allow 
a  person  to  completely  disregard  the 
acts  of  Congress  and  refuse  to  carry 
them  out.  I  am  hopeful,  as  I  said,  that 
the  Senator  from  Oregon  may  have  a 
comment;  and  the  Senator  from  Colo- 
rado, I  know,  wishes  to  come  to  the 
floor.  I  hope  they  will  come  to  the  floor 
and  speak  on  this  amendment. 

I  consider  it  to  be  just  a  modest  shot 
across  the  bow,  Mr.  President.  We  in 
the  West  are  tired  of  this  war  against 
the  West.  We  want  the  laws  that  Con- 
gress passes,  after  long  battles  here  in 
the  Congress,  to  be  observed.  They 
have  not  been  observed  by  this  man.  He 
has  refused  to  follow  them.  He  has  re- 
fused to  even  keep  his  own  word,  as 
you  will  hear  from  other  Members,  con- 
cerning what  he  stated  he  would  do  and 
what  he  has  actually  done  in  carrying 
out  the  authority  delegated  to  him  in 
the  past. 

I  am  hoijeful  that  the  Senate  will 
adopt  this  amendment  and  the  House 
will  see  fit  to  adopt  it.  If  we  do  not 
take  action  and  require  these  people  to 
follow  the  law,  how  can  we  expect  the 
public  to  obey  the  laws  we  pass? 

Mr.  President,  to  me,  this  is  a  matter 
of  simple  justice.  This  man  has  refused 
to  faithfully  follow  the  laws  that  have 
been  passed  by  Congress  in  the  area  in 
which  he  has  been  delegated  authority 
to  enforce  those  laws.  I  believe  this 
amendment  is  in  order. 
Exhibit  i 
Public  Law  100-202— Dec  22. 1987 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Sec  1.  Because  the  spending  levels  in- 
cluded in  this  Resolution  achieve  the  deficit 
reduction  targets  of  the  Economic  Summit, 
sequestration  is  no  longer  necessary.  There- 
fore: 

(a)  Upon  the  enactment  of  this  Resolution 
the  orders  issued  by  the  President  on  Octo- 
ber 20.  1987,  and  November  20.  1987.  pursuant 
to  section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended,  are  hereby  rescinded. 

(b)  Any  action  taken  to  implement  the  or- 
ders, referred  to  in  subsection  (a)  shall  be  re- 
versed, and  any  sequesterable  resource  that 
has  been  reduced  or  sequestered  by  such  or- 
ders is  hereby  restored,  revived,  or  released 
and  shall  be  available  to  the  same  extent  and 
for  the  same  purpose  as  if  the  orders  had  not 
been  issued. 

The  following  sums  are  hereby  appro- 
priated, out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  and  out  of  appli- 
cable corporate  or  other  revenues,  receipts, 
and  funds,  for  the  several  departments,  agen- 
cies, corporations,  and  other  organizational 
units  of  the  Government  for  the  fiscal  year 
1988.  and  for  other  purposes,  namely: 


Sec  101.1  (a)  Such  amounts  as  may  be  nec- 
essary for  programs,  projects  or  activities 
provided  for  in  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act.  1968  at 
a  rate  of  operations  and  to  the  extent  and  in 
the  manner  provided  for.  the  provisions  of 
such  Act  to  be  effective  as  if  it  had  been  en- 
acted into  law  as  the  regular  appropriations 
Act.  as  follows: 


enrollment  errata 

Pursuant  to  the  provisions  of  section  lOKn) 
of  this  joint  resolution  (appearing  on  101 
Stat.  1329-432  changes  made  are  indicated  by 
footnote. 

The  words  ■Government",  when  referring 
to  the  Government  of  the  United  States  will 
be  capitalized.  ••Act",  if  referring  to  an  ac- 
tion of  the  Congress  of  the  United  States, 
will  be  capitalized.  ••State^'.  when  referring 
to  a  State  of  the  United  States  will  be  ;ap- 
italized.  ••title"  and  ••section"  will  be  lower 
case,  when  referring  to  the  United  States 
Code  or  a  Federal  law.  The  capitalization  of 
the  foregoing  words  may  be  changed,  and  not 
footnoted. 

Office  of  the  assistant  Secretary  for 
Special  Servhces 

For  necessary  salaries  and  expenses  to  con- 
tinue the  Office  of  the  Assistant  Secretary 
for  purposes  of  providing  special  services  to 
the  Department.  $416,000:  Provided.  That 
none  of  these  funds  shall  be  available  for  the 
supervision  of  Natural  Resources  and  Envi- 
ronment activities,  the  Soil  Conservation 
Service,  or  the  Forest  Service. 

Office  of  the  assistant  Secretary  for 

ADMlNISTRA'nON 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Administration  to 
carry  out  the  programs  funded  in  this  Act. 
$498,000. 

Rental  Payments  (USDAi 

(INCLUDING  transfers  OF  FUNDS) 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Department  of 
Agriculture  which  are  included  in  this  Act. 
$49,665,000.  of  which  $3,000,000  shall  be  re- 
tained by  the  Department  of  Agriculture  for 
non-recurring  repairs  as  determined  by  the 
Department  of  Agriculture:  Provided.  That  in 
the  event  an  agency  within  the  Department 
of  Agriculture  should  require  modification  of 
space  needs,  the  Secretary  of  Agriculture 
may  transfer  a  share  of  that  agency's  appro- 
priation made  available  by  this  Act  to  this 
appropriation,  or  may  transfer  a  share  of 
this  appropriation  to  that  agency's  appro- 
priation, but  such  transfers  shall  not  exceed 
10  per  centum  of  the  funds  made  available  for 
space  rental  and  related  costs  to  or  from  this 
account. 

BUILDING  Operations  and  Maintenance 

For  the  operation,  maintenajice.  and  repair 
of  Agriculture  buildings  pursuant  to  the  del- 
egation of  authority  from  the  Administrator 
of  General  Services  Authorized  by  40  U.S.C. 
486.  $20,024,000.  of  which  $3,245,000  is  for  one- 
time purchase  of  systems  furniture. 

ADVISORY  COMMnTEES  (USDA) 

For  necessary  expenses  for  activities  of  Ad- 
visory Committees  of  the  Department  of  Ag- 
riculture which  are  included  in  this  Act, 
$1,308,000:  Provided.  That  no  other  funds  ap- 
propriated to  the  Department  of  Agriculture 
in  this  Act  shall  be  available  to  the  Depart- 
ment of  Agriculture  for  support  of  activities 
of  Advisory  Committees. 


<  Copy  read  '•(a)  Such  amounts.' 
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Hazardous  Waste  Management 
(including  transfers  of  funds) 
For  necessary  expenses  of  the  Department 
of  Agriculture,  except  for  expenses  of  the 
Commodity  Credit  Corporation,  to  comply 
with  the  requirement  of  section  107g  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act.  as  amend- 
ed. 42  use.  9607g.  and  section  6001  of  the  Re- 
source Conservation  and  *  *  *. 

*  »  ♦  *  * 

Mr.  GORTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  never 
before  in  my  career  in  the  U.S.  Senate 
have  I  considered  or  supported  taking 
an  action  of  this  nature.  Yet,  I  am  con- 
vinced that,  if  anything,  the  proposal 
of  the  Senator  from  Alaska  is  too  mild. 
Each  and  every  one  of  us  has  had  dif- 
ferences of  opinion  on  matters  of  pol- 
icy with  persons  in  a  national  adminis- 
tration, sometimes  with  members  of 
our  own  party,  but  more  frequently 
with  those  of  the  other  party.  But 
these  differences  of  opinion  are  cast  in 
the  terms  of  policy,  not  in  the  terms  of 
either  truthfulness  or  a  willingness  to 
abide  by  the  law. 

$0  I  wish  to  emphasize  as  clearly  as 
I  possibly  can  that  this  amendment 
proposed  by  the  Senator  from  Alaska 
does  not  stem  from  a  difference  of 
opjnion  over  a  matter  of  policy  with 
Secretary  Lyons.  We  differ  with  the  en- 
tirte  administration  on  many  matters 
of  bolicy  relating  to  the  forests.  But  in 
the  case  of  Mr.  Lyons,  we  do  not  get 
truthful  answers  from  him  on  ques- 
tions of  fact,  and  we  get  defiance  with 
reaopect  to  the  law,  whether  it  has  been 
on  the  law  books  for  an  extended  pe- 
riod of  time  or  is  brand  new,  consist- 
enlHy.  And  there  is  a  vindictive  atti- 
tude toward  any  of  those  who  disagree 
with  him  and  toward  almost  all  of 
those  who  are  engaged  in  the  profes- 
sion of  forestry  in  the  private  sector. 

Llet  me  give  you  just  a  few  really 
very,  very  recent  examples.  Two  of 
them  come  from  the  rescissions  bill, 
which  was  passed  by  this  Congress  and 
signed  by  the  President  only  a  very  few 
months  ago.  The  most  recent  took 
place  only  last  week.  The  bill  on  rescis- 
sions was,  quite  obviously,  a  controver- 
sial piece  of  legislation.  And  it  carried 
witjh  it,  in  addition  to  the  cancellation 
of  some  spending  programs,  a  number 
of  siubstantive  provisions.  The  first  re- 
scissions bill  passed  by  this  Congress 
vetoed  by  President  Clinton,  as 
his  perfect  right,  on  a  number  of 
grobnds,  one  of  which  was  the  so-called 
salvage  timber"  language  that  was  in- 
cluded in  that  bill.  During  the  period  of 
time  between  that  veto  and  the  passage 
second  rescissions  bill,  the  lan- 
guage on  salvage  and  other  timber  was 
negotiated  literally  line  by  line  with 
administration.  And  the  adminis- 
tranion  was  consistently  represented 
by  i^ssistant  Secretary  Lyons. 

One   of  the   issues  was  what   timber 
was  covered  by  one  of  the  provisions  in 
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the  bill.  Secretary  Lyons  argued  for  a 
more  restrictive  provision.  He  ulti- 
mately asked  those  of  us  who  were  pro- 
ponents of  the  language  to  give  him  a 
list  of  the  timber  sales  that  were  au- 
thorized by  the  bill.  That  list  of  timber 
sales  was  given  to  him.  The  bill  was 
passed.  The  bill  was  signed  by  the 
President  of  the  United  States,  and  im- 
mediately Assistant  Secretary  Lyons 
said  that  most  of  the  contracts  that 
were  listed  in  the  very  list  he  had  been 
given  would  not  be  released.  He  inter- 
preted the  section  concerned  in  the 
manner  he  had  advocated  in  these  ne- 
gotiations and  was  rejected  by  those 
negotiations. 

His  position  has  already  been  re- 
jected by  a  U.S.  District  Court  which 
stated  that  the  meaning  of  the  provi- 
sion was  absolutely  clear.  In  spite  of 
that  ruling.  Secretary  Lyons  has  still 
not  released  the  timber  sales  and  a 
spokesman  for  his  administration  said, 
"This  ruling  was  not  an  order.  It 
doesn't  direct  us  to  do  anything." 

Obviously,  requiring  people  to  go 
back  into  court,  once  again,  to  enforce 
what  Secretary  Lyons  understood  to  be 
the  law  before  the  law  was  passed,  un- 
derstood what  it  was  after  it  was 
passed,  understood  it  was  after  the 
court  ruled,  and  understands  what  it  is 
today. 

Another  provision  in  the  same  timber 
language  for  rescission  had  to  do  with 
other  timber  sales. 

There  was  an  extensive  debate  over 
the  definition  of  a  phrase  "known  to  be 
nesting."  We  stated  it  meant  (A),  Sec- 
retary Lyons  insisted  it  be  amended  to 
have  the  meaning  (B).  Secretary 
Lyons'  position  was  rejected  and  the 
land  which  was  stated  to  have  meaning 
(A)  was  adopted  and  signed  by  the 
President. 

Secretary  Lyons  immediately  inter- 
preted it  to  mean  what  he  had  asked  us 
to  change  it  to  unsuccessfully.  That 
matter  is  now  in  court. 

Just  last  week.  Assistant  Secretary 
Lyons  caused  to  be  issued  a  final  rule 
for  the  implementation  of  a  1990  law 
entitled  the  Forest  Resources  Con- 
servation and  Shortage  Relief  Act  of 
1990,  dealing  primarily  with  the  export 
of  logs  from  State  and  Federal  lands. 
Mr.  President,  that  law  was  passed  in 
1990. 

A  proposed  rule  has  been  under  dis- 
cussion literally  for  years  and  the  com- 
panies involved  in  this  business  have 
managed  their  business  in  accordance 
with  that  proposed  rule. 

On  September  8,  Assistant  Secretary 
Lyons  issued  a  final  rule  for  the  imple- 
mentation of  the  1990  law  dramatically 
different  from  the  proposed  rule— dra- 
matically different — without  having 
had  any  hearings  or  having  given  any 
notification  as  to  those  changes,  as  to 
those  differences. 

That  new  rule  will  require  dramati- 
cally different  business  practices  on 
the  part  of  persons  in  the  timber  indus- 


try, the  failure  to  observe,  which  will 
subject  them  to  great  fines  in  business 
penalties.  Yet,  Secretary  Lyons  made 
the  rule  effective  immediately. 

The  burden  he  has  imposed  is  an  im- 
possible burden  to  meet.  Later  on  this 
evening  I  believe  that  we  here  will 
adopt  an  amendment  to  this  bill  direct- 
ing that  there  be  a  120-day  period  after 
the  time  of  the  promulgation  of  that 
rule  until  it  becomes  effective,  so  that 
people  can  at  least  change  their  busi- 
ness practices  so  that  they  are  operat- 
ing in  accordance  with  the  law.  Making 
it  effective  immediately  can  only  have 
been  designed  to  persecute  business  en- 
terprises engaged  in  this  business  who 
had  no  notice  of  what  was  going  to  be 
included  in  this  rule  whatever. 

Mr.  President,  other  Senators  have 
told  me  of  numerous  occasions  on 
which  they  have  been  given  specific  as- 
surances of  a  matter  of  fact  by  the  As- 
sistant Secretary,  only  to  have  his  ac- 
tions dramatically  and  diametrically 
opposed  to  the  commitments  that  he 
has  made. 

Mr.  President,  this  is  a  Federal  of- 
ficeholder who  operates  outside  of  the 
law  who  believes  that  the  law  is  what- 
ever he  feels  appropriate  policy  is  and 
who  ignores  actions  by  the  Congress  of 
the  United  States  totally  and  diamet- 
rically opposed  to  his  philosophies. 

This  is  not  an  amendment  that  re- 
sults from  a  disagreement  on  a  matter 
of  policy.  It  is  an  amendment  to  sanc- 
tion an  individual  by  removing  the 
Forest  Service  from  his  jurisdiction  for 
deliberate  falsehoods  to  the  Congress  of 
the  United  States  and  for  deliberate 
violations  of  the  law.  It  should  not  be 
treated  on  a  partisan  matter.  It  should 
not  be  treated  in  the  manner  in  which 
Members  vote  to  defend  actions  of  this 
sort. 

All  of  us  are  implicated  by  this  kind 
of  lawless  action  on  the  part  of  an  As- 
sistant Secretary  of  Agriculture.  All  of 
us,  by  voting  in  favor  of  this  amend- 
ment, can  pass  on  the  message  which 
should  be  a  message  for  all  administra- 
tions of  both  parties  under  any  set  of 
circumstances,  that  policy  differences 
in  a  free  country  are  totally  and  com- 
pletely appropriate,  but  that  the  law, 
the  administrative  law  which  applies 
to  a  given  Department,  must  be  hon- 
estly and  forthrightly  carried  out  by 
that  Department. 

That  is  not  the  case  with  this  Assist- 
ant Secretary,  Mr.  President.  It  is  dra- 
matically not  the  case.  We  should  sanc- 
tion, by  the  adoption  of  the  Stevens 
amendment. 

Mr.  BROWN.  Mr.  President.  I  rise  in 
strong  support  of  the  Stevens  amend- 
ment. I  want  to  share  with  Members 
why  I  will  be  voting  for  that  amend- 
ment. 

Mr.  President,  we  had  discussed  on 
this  floor  some  of  the  problems  associ- 
ated with  water  policy  during  the  cur- 
rent administration  and  prior  adminis- 
trations. This  may  seem  somewhat  far 
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afield  for  Members  who  come  from 
States  where  they  have  ample  water 
and  great  resources,  but.  Mr.  Presi- 
dent, let  me  assure  you  the  principle 
involved  in  it  is  extremely  important 
for  all  of  us. 

The  problem  revolves  around  the 
ability  to  cross  Federal  grounds  or  use 
Federal  grounds  under  a  permit.  That 
is  an  important  question  in  Colorado 
because  37  percent  of  the  State  is 
owned  by  the  Federal  Government.  Ob- 
viously, in  Alaska  it  is  a  much  higher 
percentage. 

Let  me  suggest  it  is  a  question  that 
every  single  Member  of  the  Senate  has 
to  be  concerned  about.  If  the  Federal 
Government  owned  title  to  a  property, 
your  State  may  need  to  get  a  permit  to 
cross  that  ground  to  put  down  a  utility 
line,  to  put  down  a  waterline.  to  put 
down  a  sewer  line,  to  lay  highways  and 
so  on. 

The  reality  is,  Mr.  President,  the 
ability  to  get  permits  to  cross  or  use 
Federal  ground  is  essential  for  every 
State  in  this  Nation.  It  is  part  of  being 
good  partners  and  part  of  working  to- 
gether. 

What  happens  when  those  permits 
run  out?  The  permits  vary  in  length.  In 
Colorado,  they  can  be  issued  for  20 
years,  and  some  of  the  extensions  have 
gone  beyond  that  period. 

What  happens  when  a  permit  expires? 
Does  it  mean  "tear  down  the  highway'? 
Does  it  mean  dig  up  the  lines?  Does  it 
mean  close  down  municipal  drinking 
water?  Believe  it  or  not,  the  State  of 
Colorado  was  faced  with  that  decision. 
The  Forest  Service,  under  a  previous 
administration— not  this  administra- 
tion, but  the  previous  administration- 
suggested  that  for  cities  to  renew  their 
permit  for  a  water  line  across  Federal 
property,  they  would  have  to  surrender 
a  portion  of  their  water  rights.  These 
offers  to  surrender  a  city's  water  rights 
started  at  a  third  with  subsequent  of- 
fers made  for  less  than  that. 

Literally,  the  Forest  Service  sug- 
gested that  to  renew  a  Government 
permit  to  carry  vital  drinking  water 
across  Federal  property,  with  no 
change  whatever  in  function,  the  city 
would  have  to  surrender  a  third  of 
their  water  rights  or  less  to  renew 
their  permits. 

Frankly,  some  of  Colorado's  cities 
did  not  have  a  choice.  They  had  to 
cross  Federal  grounds  to  get  water 
from  the  reservoir  to  the  city  and  its 
inhabitants.  "Extortion"  is  not  too 
strong  a  word  to  describe  that  policy. 

As  all  Members  can  understand, 
strong  protests  were  raised,  and  when 
it  was  brought  to  the  attention  of  the 
Secretary  of  Agriculture,  Secretary 
Madigan  wrote  me  a  letter  and  re- 
versed the  policy,  directing  his  Depart- 
ment to  issue  renewals  of  permits  with- 
out conditioning  them  on  the  forfeiture 
of  a  city's  water  rights. 

Mr.  President,  Secretary  Madigan's 
policy  is  very  important.  It  corrects  a 

99-0S9     O— 97  Vol   141  (Pi.  18)  21 


practice  that  I  believe  was  not  only  il- 
legal but  terribly  unfair  and  damaging 
to  the  citizens  of  Colorado  and,  frank- 
ly, damaging  to  the  citizens  of  any 
State  that  is  dependent  upon  Federal 
permits  to  receive  their  water. 

Why  should  I  offer  that  background 
for  this  particular  amendment?  I  offer 
that  background  because,  included  in 
the  information  I  will  submit  at  this 
point  in  the  Record,  are  a  series  of  let- 
ters that  I  received  from  Secretary 
Madigan  as  he  put  that  policy  into 
place.  Those  letters  formed  the  core  of 
the  policy  followed  by  the  Secretary  of 
Agriculture  which  relates  to  the  cur- 
rent Secretary  and  the  current  Under 
Secretary  of  Agriculture. 

Because  renewing  Federal  permits  is 
a  continuing  problem  and  a  continuing 
concern,  when  the  current  Under  Sec- 
retary came  before  the  Subcommittee 
for  Resource  Conservation,  Research 
and  Forestry  of  the  House  Agriculture 
Committee,  Under  Secretary  Lyons 
was  called  before  that  committee  to 
testify.  He  was  asked  directly  about 
the  Madigan  letter  and  that  very  im- 
portant policy.  Let  me  quote  from  Con- 
gressm3.n  Allard. 

...  I'd  like  to  proceed  to  a  letter  that  was 
written  to  Senator  Brown  in  1992  by  then- 
Secretary  of  Agriculture  Madigan.  And  in 
that  letter  he  said,  and  I  quote  from  the  let- 
ter. "I  want  to  assure  you  that  it  is  the  pol- 
icy of  the  Forest  Service  to  ensure  the  pri- 
vate property  rights,  including  water  rights 
will  be  recognized  and  protected  in  the 
course  of  special  use  permitting  decisions  for 
existing  water  supply  facilities.  In  addition, 
the  Forest  Service  will  recognize  and  respect 
the  role  of  the  States  [In]  water  allocation 
and  administration." 

Mr.  President,  that  is  a  quote  from 
the  letter  and  the  commitment  of  Sec- 
retary of  Agriculture  Madigan. 

Congressman  Allard  is  asking  Mr. 
Lyons  if  that  Is  still  their  policy.  His 
response  as  is  apparent,  and  included  in 
the  transcript  from  that  record  is  this: 
"Mr.  Lyons.  Yes.  sir.  we  still  operate  in 
that  manner." 

Congressman  Allard  had  quoted  to 
him  the  Madigan  letter  and  the  policy 
and  asked  if  that  Is  still  the  Agri- 
culture Department's  policy  and  Mr. 
Lyons  responds  yes,  it  is.  And  indicates 
they  operate  in  that  manner. 

Later  on.  Congressman  Allard 
quotes  again  and  says: 

Well.  I  would  just  remind  you  that  and 
refer  you  back  to  the  letter  of  Secretary 
Madigan.  of  which  you  said  you  haven't 
changed  the  pwlicies  from  that  letter,  that 
you  do  recognize  the  role  of  the  States  in 
water  allocation  administration.  And  if  you 
do  recognize  that,  then  there  shouldn't  be  a 
constant  demand  for  water. 

Mr.  President,  he  said  that.  Again, 
Under  Secretary  Lyons  did  not  correct 
it. 

What  is  wrong  with  this?  The  date  of 
that  testimony  was  February  15,  1995. 
earlier  this  year. 

What  is  wrong  with  it  is  this.  Just  re- 
cently, on  September  8  we  were  advised 
by  Mr.  Lyons  and  his  staff  that  the 


Madigan  letter,  which  he  had  said  was 
still  in  effect  when  he  testified  on  Feb- 
ruary 15,  had  been  withdrawn,  in  effect 
repealed,  and  all  of  the  letter  was  no 
longer  the  policy  of  the  administra- 
tion. 

Moreover  he  said  the  withdrawal  of 
that  letter  was  done  in  August  1994. 
Mr.  President,  what  is  apparent  here  is 
that  the  recorded  testimony  of  the 
Under  Secretary  about  the  specific  pro- 
vision was  not  correct.  And.  moreover, 
he  had  to  have  known  it  was  not  cor- 
rect at  the  time. 

Mr.  President,  what  this  man  did  was 
mislead  the  congressional  committee 
in  response  to  direct  questions  on  a  di- 
rect subject. 

As  Under  Secretary,  he  is  in  imme- 
diate supervision  of  the  Forest  Service. 
One  may  disagree  with  the  policy — al- 
though I  doubt  if  any  Member  would 
want  their  State  to  have  permits  for 
crossing  Federal  grounds  canceled  or 
have  water  extorted  from  their  cities, 
or  other  extortlve  conditions  placed 
upon  the  continued  functioning  of  their 
cities  or  towns.  But  one  may  disagree 
about  the  policies.  Nonetheless,  this 
question  with  the  Under  Secretary  Is 
not  about  the  policy.  Men  and  women 
of  good  faith  and  good  conscience  can 
disagree  about  the  policy.  But  the 
Under  Secretary  has  a  responsibility  to 
the  Senate  and  to  the  House  and  to  this 
Government  that  goes  beyond  simply 
giving  the  President  his  best  advice 
and  doing  the  kind  of  job  that  he  feels 
is  appropriate.  He  has  a  responsibility 
to  be  honest  and  candid  and  frank  with 
the  American  people  and  with  commit- 
tees of  this  Congress. 

If  this  Congress  turns  a  blind  eye  to 
an  administration  official  who  comes, 
testifies  and  misletids  congressional 
committees,  we  forfeit  our  legitimate 
and  Important  role  of  overview  and 
oversight  of  the  executive  branch.  In 
addition,  we  forfeit  our  elected  respon- 
sibilities in  ensuring  that  critical  ad- 
ministrative policy  decisions  that  af- 
fect the  most  basic  needs  of  the  citi- 
zens in  our  States  are  subject  to  the 
voices  of  the  elected  representatives  of 
the  people. 

This  case  is  as  clear  as  it  can  be.  We 
have  the  testimony  from  the  commit- 
tee— Mr.  President,  I  ask  unanimous 
consent  that  the  transcript  of  the  hear- 
ing be  printed  in  the  Record  of  our 
proceedings  at  this  point. 

I  also  ask  unanimous  consent  that 
copies  of  the  letter  that  Mr.  Allard 
and  I  sent  to  Secretary  Glickman,  and 
copies  of  the  letters  we  received  in  1992 
from  Secretary  of  Agriculture  Mad- 
igan, be  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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HiiARiNG  Before  the  Subcommittee  on  Re- 
source Conservation.  Research  and  For- 
estry OF  the  Committee  on  agriculture. 
House  of  Representatives.  104th  Con- 
3RESS.  1st  Session.  February  15. 1995 
Mr.  Allard.  Mr.  Lyons.  I  want  to  thank 
yt'U  for  showing  up  to  testify  before  this 
Cdmmittee. 

[  would  a^e«  with  you  that  there  are  a  lot 
of  good  things  about  the  way  the  water  is 
muiaged  in  Colorado.  In  fact,  that  is  there 
because  of  a  water  management  system  de- 
veloped by  the  State.  And  many  of  the 
streams  that  you  talked  about  of  free  flow-in 
50  years  ago  didn't  have  a  flow  year-round 
aiid  today  there  is  a  year-round  flow. 

And  because  we  provided  the  laws  in  order 
to  manage  that  very  valuable  resource  in  the 
Slate  of  Colorado  called  water  so  that  all  the 
wiiter  comes  down  in  the  spring  doesn't  get 
dissipated  out  so  that  when  we  get  into  Au- 
gust and  into  the  fall,  the  streams  end  up 
diying  up.  In  fact.  I  can  think  of  a  number  of 
ri  irers  right  now  where  there  is  a  year-round 
flow  out  of  the  State  of  Colorado,  but  if  you 
look  back  into  the  early  journals  of  the  set- 
tlsrs  and  explorers  that  came  back  into  the 
Slate,  they  talk  about  digging  down  into  the 
saind  in  order  to  find  the  water.  In  other 
wprds,  there  wasn't  a  flowing  stream  of 
W9,ter. 

3o  in  light  of  that,  I'd  like  to  proceed  to  a 
tter  that  was  written  to  Senator  Brown  in 
by  then-Secretary  of  Agriculture  Mad- 
in.  And  in  that  letter  he  said,  ahd  I  quote 
frbm  the  letter.  "I  want  to  assure  you  that  it 
is  the  policy  of  the  Forest  Service  to  ensure 
ttiat  private  property  rights,  including  water 
rights,  will  be  recognized  and  protected  in 
tlie  course  of  special  use  permitting  deci- 
sions for  existing  water  supply  facilities.  In 
addition,  the  Forest  Service  will  recognize 
and  respect  the  role  of  the  States  and  (sic — 
in )  water  allocation  and  administration. 
Is  this  still  the  Forest  Service  policy? 
Mr.  Lyons.  'Ves  sir.  we  still  operate  in  that 
nn  anner. 

Mr.  Allard.  Can  you  explain  what  hap- 
p<ined  in  Arapaho  and  Roosevelt  National 
F  jrests  with  bypass  flows,  then? 

Mr.  Lyons.  Well  sir.  I  have  with  me  Forest 
Sipervisor  Skip  Underwood  from  the  Arap- 
alio  and  Roosevelt  National  Forests.  He  can 
explain  In  detail  what  the  negotiations  led  to 
ii  terms  of  the  development  of  a  solution  to 
a  concern  that  was  expressed  by  a  number  of 
pisrmittees  regarding  conditions  for  their 
permits. 

But  the  short  of  it  is  we  worked  with  the 
permittees  to  develop  a  joint  operating  plan 
fcr  waters  flowing  in  the  Cashelocuta  drain- 
aire.  This  successfully  avoided  the  need  for 
the  establishment  of  bypass  flows,  which  I 
tliink  Is  your  primary  concern,  with  the  ex- 
C(!ption  of  one  stream  segment,  and  that  was 
a  stream  segment  which  benefitted  or  which 
was  part  of  the  permit  that  operated  for  the 
bjnefit  of  the  City  of  Fort  Collins. 

Mr.  ALLARD.  The  agreement  was  with  Fort 
Collins.  But  what  about  the  other  commu- 
nities in  that  area?  You've  got  Greeley  and 
Loveland  and  Boulder. 

Mr.  Lyons.  They  were  all  part  of  the  joint 
o;>erating  plan.  And.  in  fact,  we've  recently 
s:  gned  easements  with  all  those  permittees, 
for  the  continued  operation  of  their  facili- 
ti  es. 

Mr.  ALLj^RD.  And  part  of  that  arrangement 
was  you've-demanded  as  part  of  the  agree- 
ment of  bypass  flow,  irregardless  of  whether 
tiat  was  adjudicated  water  through  the 
State  water  courts. 

Mr.  Lyons.  Well.  I  don't  believe  we  de- 
rjjanded  that.   Mr.   Chairman.  What  we  at- 
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tempted  to  do  was  determine  a  mechanism 
by  which  we  could  meet  our  obligations 
under  law  to  protect  aquatic  resources  in  a 
manner  that  would  minimize  the  impact  on 
the  permittee.  And,  in  fact,  I  think  the  per- 
mittee has  indicated  that  he  felt  that  the 
impacts  or  the  permittee  felt  that  the  im- 
pacts would  be  fairly  limited. 

Mr.  Allard.  Well,  the  point  is  that  you  did 
end  up  with  bypass  flows. 

Mr.  Lyons.  On  one  segment,  yes,  sir. 

Mr.  ALLARD.  Yes.  And  you  didn't  go 
through  the  State  courts  to  acquire  that 
water  right. 

Mr.  Lyons.  That  was  through  negotiated 
agreement  with  the  permittee  as  a  condition 
of  the  permit. 

Mr.  ALLARD.  So  it  did  avoid  the  State 
court  provisions. 

Mr.  Lyons.  Yes,  sir. 

***** 

Mr.  ALLARD.  Well.  I  would  just  remind  you 
that  and  refer  you  back  to  the  letter  from 
Secretary  Madigan.  of  which  you  said  you 
haven't  changed  the  policies  from  the  letter, 
that  you  do  recognize  the  role  of  the  States 
in  water  allocation  administration.  And  if 
you  do  recognize  that,  then  there  shouldn't 
be  a  constant  demand  for  water. 

Now  you  may  not  have  a  right,  but  you 
ended  up  with  the  water.  You  know,  the 
States  have  traditionally  recognized  water 
as  a  private  property  right  and  has  protected 
that  right  through  their  adjudication  proc- 
ess, usually  in  the  State  court.  And  all  the 
Western  States  have  that  type  of  legal  proc- 
ess. And  I  think  that's  of  real  interest  to  this 
Committee.  It's  certainly  of  a  lot  of  interest 
to  me  personally. 

So  I  would  encourage  you  work  with  the 
State  of  Colorado  through  the  current  water 
law  that  they're  administering  in  that  State. 

Mr.  Lyons.  We  fully  intend  to  do  that.  Con- 
gressman. As  1  indicated,  we  have  a  whole 
slew  of  permits  yet  to  be  reviewed.  We  intend 
to  work  with  the  permittes.  with  other  inter- 
ested parties,  and  with  the  State.  And  we'll 
certainly  work  with  you  and  other  members 
of  the  delegation  to  try  and  achieve  a  bal- 
ance in  resolving  these  permit  issues. 

House  of  Representatives.  Com- 
mittee on  Agriculture.  Sub- 
committee on  Resource  Con- 
servation, Research,  and  For- 
estry, 

Washington.  DC.  September  14.  1995. 
Hon.  Dan  Glickman. 

Secretary  of  Agriculture,  U.S.  Department  of 
Agriculture.  Washington.  DC. 
Dear  Mr.  Secretary:  On-  Friday  Septem- 
ber 8th.  your  staff  asserted  in  a  briefing  that 
the  October  6.  1992  letter  from  Secretary 
Madigan  which  confirmed  that  the  Forest 
Service  would  not  impose  new  bypass  flows 
on  existing  water  supply  facilities  had  been 
rescinded  in  August.  1994.  If  this  assertion  by 
your  staff  is  accurate,  we  have  several  very 
serious  concerns  about  this  action. 

First,  the  interpretation  of  the  law  con- 
tained in  the  Madigan  letter  is  not  only  cor- 
rect from  a  legal  perspective,  but  is  also 
critically  important  to  the  West.  Colorado 
and  other  states  are  experiencing  significant 
growth  at  a  time  when  it  is  very  difficult  to 
develop  new  water  supplies.  This  means  that 
the  continued  availability  of  existing  water 
supplies  is  absolutely  essential.  The  illegal 
imposition  of  new  or  additional  bypass  flow 
requirements  on  existing  water  supplies 
takes  water  away  from  municipalities  that 
need  this  water  to  supply  and  support  their 
citizens  and  farmers  that  have  long  used  this 
water  to  grow  crops.  In  addition,  the  loss  of 


these  water  supplies  increases  the  demand 
for  acquisition  of  new  or  substitute  water 
supplies.  In  the  case  of  Colorado's  Front 
Range,  the  loss  of  these  existing  water  sup- 
plies increases  the  need  for  new  water  stor- 
age facilities,  which  will  have  environmental 
Impacts.  More  Importantly,  the  loss  of  these 
supplies  also  leads  to  the  conversion  of  agri- 
cultural water  rights  to  municipal  uses,  and 
the  resulting  loss  of  socially  and  environ- 
mentally important  open  space  currently 
provided  by  Irrigated  agriculture. 

Second,  the  assertions  by  your  staff  are  di- 
rectly contrary  to  explicit  representations 
made  by  you  and  Undersecretary  Lyons  in 
full  Committee  and  Subcommittee.  At  a 
hearing  before  the  House  Agriculture  Sub- 
committee on  Resource  Conservation.  Re- 
search, and  Forestry  on  February  15th  of  this 
year,  we  were  assured  by  Undersecretary 
Lyons  that  the  Madigan  policy  was  still  in 
effect; 

"Mr.  Allard.  Mr.  Lyons.  I  want  to  thank 
you  for  showing  up  to  testify  before  this 
Committee. 

■'I  would  agree  with  you  that  there  are  a 
lot  of  good  things  about  the  way  the  water  is 
managed  In  Colorado.  In  fact,  that  is  there 
because  of  a  water  management  system  de- 
veloped by  the  State.  And  many  of  the 
streams  that  you  talked  about  of  free  flow-in 
50  years  ago  didn't  have  a  flow  year-round 
and  today  there  is  a  year-round  flow. 

"And  because  we  provided  the  laws  in 
order  to  manage  that  very  valuable  resource 
in  the  State  of  Colorado  called  water  so  that 
all  the  water  comes  down  in  the  spring 
doesn't  get  dissipated  out  so  that  when  we 
get  into  August  and  into  fall,  the  streams 
end  up  drying  up.  In  fact.  I  can  think  of  a 
number  of  rivers  right  now  where  you  look 
back  into  the  early  journals  of  the  settlers 
and  explorers  that  came  to  the  State,  they 
talk  about  digging  down  into  the  sand  in 
order  to  find  the  water.  In  other  words,  there 
wasn't  a  flowing  stream  of  water. 

"So  in  light  of  that.  I'd  like  to  proceed  to 
a  letter  that  was  written  to  Senator  Brown 
In  1992  by  then-Secretary  of  Agriculture 
Madigan.  And  In  the  letter  he  said,  and  I 
quote  from  the  letter,  "I  want  to  assure  you 
that  It  Is  the  policy  of  the  Forest  Service  to 
ensure  that  private  property  rights,  includ- 
ing water  rights,  will  be  recognized  and  pro- 
tected in  the  course  of  special  use  permitting 
decisions  for  existing  water  supply  facilities. 
In  addition,  the  Forest  Service  will  recognize 
and  respect  the  role  of  the  States  in  [slc-and] 
water  allocation  and  administration." 

"Is  this  still  the  Forest  Service  policy? 

"Mr.  Lyons.  Yes,  sir.  we  still  operate  in 
that  manner." 

In  addition,  at  a  full  committee  hearing, 
you  also  assured  the  Committee  that  the 
Madigan  policy  was  still  effective: 

"Mr.  Allard.  Mr.  Secretary,  welcome.  I'd 
like  to  Join  some  other  members  of  this 
Committee  In  congratulating  you  on  your 
appointment  and  subsequent  confirmation  as 
Secretary  of  Agriculture.  And  I  do  look  for- 
ward to  working  with  you  on  the  issues  that 
are  facing  agriculture. 

"One  issue  that  Is  particularly  important 
In  all  of  the  Western  United  States  Is  an 
Issue  pertaining  to  water  and  how  the  Forest 
Service  Is  working  with  the  States  on  the 
management  plans  for  water. 

"As  you  know,  the  Forest  Service  has  been 
going  around  State  water  laws  and  demand- 
ing bypass  water  flows.  And  this  has  been  a 
concern  through  3  Secretaries  of  Agriculture 
and  two  Presidents. 

"When  Secretary  Madigan  wais  running  the 
Forest  Service,  he  sent  a  correspondence  to 


Senator  Brown  assuring  him  that— that's  the 
senator  from  the  State  of  Colorado— assuring 
him  that  it  Is  a  policy  of  the  Forest  Service 
to  ensure  that  private  property  rights.  In- 
cluding water  rights,  will  be  recognized  and 
protected  In  the  course  of  special  use  permit- 
ting decisions  for  existing  water  supply  fa- 
cilities. 

"He  further  stated  in  his  letter,  "In  addi- 
tion, the  Forest  Service  will  recognize  and 
respect  the  role  of  the  States  In  water  allo- 
cation and  administration." 

"Mr.  Lyons  assured  me  in  February  that  it 
is  the  Forest  Service's  policy,  now  that  you 
are  heading  up  the  Department  do  you  agree 
that  this  should  be  the  policy  of  the  Forest 
Service? 
"Mr.  Glickman.  Absolutely." 
The  entire  focus  of  the  Madigan  letter  was 
on  the  Issue  of  bypass  Hows.  The  letter 
promised  that  the  Forest  Service  would  pro- 
tect private  property  rights  and  preserve 
state  water  allocation  systems,  and  explic- 
itly explained  that  this  Interpretation  of  the 
law  meant  that  new  bypass  flows  would  not 
be  Imposed  on  existing  water  supply  facili- 
ties. Both  you  and  Undersecretary  Lyons  af- 
firmed, without  any  qualification,  limita- 
tion, or  exception.  Secretary  Madigan's  in- 
terpretation of  the  law  on  this  issue.  In  light 
of  your  "absolute"  ratification  of  these  prin- 
ciples, your  staff  cannot  credibly  assert  that 
your  commitment  meant  something  other 
than  a  complete  acceptance  of  Mr.  Madigan's 
conclusion  that  the  Forest  Service  did  not 
have  the  legal  authority  to  Impose  new  by- 
pass flows  on  existing  water  supply  facilities. 
Finally,  the  purported  recision  of  the  Mad- 
igan letter  occurred  over  a  year  ago.  Since 
that  time  we  have  discussed  the  Madigan  let- 
ter with  you  and  Mr.  Lyons  on  numerous  oc- 
casions, and  made  It  clear  that  this  is  a  very 
important  issue.  Your  failure  to  even  dis- 
close the  existence  of  the  August.  1994.  ac- 
tion in  the  course  of  these  subsequent  discus- 
sions is  incomprehensible,  particularly  in 
light  of  your  absolute  affirmation  of  the  let- 
ter before  the  full  committee. 

In  light  of  the  withholding  of  this  informa- 
tion, it  Is  necessary  for  us  to  obtain,  within 
30  days  of  the  date  of  this  letter,  copies  of  all 
documents,  including  telephone  messages 
and  logs,  information  generated  or  stored  in 
computerized  form  (including  E-mail),  cor- 
respondence, memoranda,  and  other  form  of 
data  or  information  in  the  possession  of  the 
Forest  Service  and  USDA  which  relate  or 
refer  to  the  Madigan  letter  from  November. 
1992  through  the  present  time.  We  would  also 
like  a  written  response  by  Monday.  Septem- 
ber 18th  as  to  whether  you  will  comply  with 
this  request. 

We  are  deeply  disappointed  by  this  turn  of 
events.  We  had  hoped  that  you  would  use 
your  tenure  at  the  Department  to  ease  ten- 
sions between  western  members  of  Congress, 
their  constituents  and  the  Department.  Un- 
fortunately, it  appears  that  instead  you  are 
continuing  the  anti-West  agenda  this  Admin- 
istration began  in  1993. 

Hank  Brown. 

Senator. 
Wayne  allard. 
Congressman. 

Departme.vt  of  Agriculture. 

Office  of  the  Secretary. 
Washington.  DC.  October  5.  1992. 
Hon.  Hank  Brown. 
U.S.  Senate. 
Washington.  DC. 

Dear  Hank:  Thank  you  for  your  August  12 
letter  regarding  the  renewal  of  special-use 
permits  for  water  supply   facilities  on   the 


Arapaho/Roosevelt  National  Forest  in  Colo- 
rado. I  understand  the  importance  of  this 
issue  to  cities  throughout  the  west  that  de- 
pend on  facilities  located  on  national  forest 
lands  for  their  water  supplies. 

This  is  a  complex  issue,  but  one  that  I  be- 
lieve has  been  resolved  in  a  manner  that  is 
satisfactory  to  all  Interests.  This  progress  Is 
due  In  no  small  part  to  your  ongoing  interest 
and  leadership  in  this  important  area. 

I  want  to  assure  you  that  it  is  the  policy  of 
the  Forest  Service  to  ensure  that  private 
property  rights,  including  water  rights,  will 
be  recognized  and  protected  In  the  course  of 
special-use  permitting  decisions  for  existing 
water  supply  facilities.  In  addition,  the  For- 
est Service  will  recognize  and  respect  the 
role  of  the  States  in  water  allocation  and  ad- 
ministration. 

I  agree  that  the  Forest  Service  should  not 
take  actions  that  reduce  historical  water 
supplies  from  facilities  located  on  national 
forest  lands.  The  Forest  Service  will  reissue 
permits  for  existing  water  supply  facilities 
for  20  years  with  provisions  to  recognize  and 
respect  both  the  rights  of  the  applicants  and 
the  multiple  use  objectives  of  the  national 
forests.  New  bypass  flow  requirements  will 
not  be  imposed  on  existing  water  supply  fa- 
cilities. However,  unless  amended,  all  per- 
mits will  authorize  only  historical  water 
rights  associated  with  existing  facilities. 
The  permits  will  also  obligate  the  permittee 
to  accommodate  resource  goals  of  the  For- 
est. This  accommodation  will  be  to  the  ex- 
tent feasible  without  diminishing  the  water 
yield  or  substantially  increasing  the  cost  of 
the  water  yield  from  the  existing  facility. 

In  summary,  special-use  permits  for  exist- 
ing water  supply  facilities  will; 

Authorize  the  use.  operation,  maintenance, 
repair,  and  replacement  of  the  existing  fa- 
cilities described  in  an  enclosure  to  the  per- 
mit for  the  exercise  of  the  water  rights  and 
water  conservation  or  management  practices 
described  in  an  additional  enclosure  to  the 
permit.  The  permit  will  not  authorize  expan- 
sion or  enlargement  of  the  facilities  or  water 
rights,  water  conservation,  or  management 
practices  described  in  the  enclosure. 

Require  the  permittee  to  operate  the  fa- 
cilities in  a  manner  that  accommodates  the 
resource  goals  of  the  national  forest  without 
reducing  the  yield  of  the  water  rights  or  sig- 
nificantly increasing  the  cost  of  the  water 
yield  from  the  existing  facility. 

Require  the  permittee  to  provide  the  For- 
est Service,  on  an  annual  basis,  a  copy  of  the 
official  records  of  the  State  agency  having 
responsibility  for  administration  of  the 
water  rights  for  the  facilities  described  in 
the  enclosure. 

I  am  pleased  to  see  that  progress  has  been 
made  on  this  issue  and  will  instruct  the  For- 
est Service  to  reissue  permits  in  accordance 
with  this  letter.  I  have  asked  the  Chief  of  the 
Forest  Service  to  initiate  discussions  with 
local  interested  parties  to  identify  ways  for 
carrying  out  the  provisions  and  objectives  of 
the  Individual  permits. 
Sincerely. 


(For  Edward  Madigan,  Secretary). 

Departme.vt  of  agriculture. 

Office  of  the  Secretary. 
Washington.  DC.  October  9.  1992. 
Hon.  Hank  Brown. 
U.S.  Senate. 
Washington.  DC. 

Dear  Hank;  This  letter  is  a  follow-up  to 
the  one  I  sent  to  Senator  Wallop  on  October 
6  In  response  to  his  August  12  letter  regard- 
ing special-use  permits  for  water  supply  fa- 


cilities on  the  Arapaho/Roosevelt  National 
Forest  in  Colorado. 

You  asked  for  clarification  of  what  is 
meant  by  the  following  sentence  in  para- 
graph 4  of  my  October  6  letter;  "New  bypass 
now  requirements  will  not  be  imposed  in  ex- 
isting water  supply  facilities." 

The  entire  October  6  letter  is  directed  at 
clarifying  conditions  for  renewing  permits 
for  existing  water  supply  facilities  only,  and 
is  not  Intended  to  pertain  to  new  water  sup- 
ply facilities  or  expansions  of  existing  ones. 

An  underlying  principle  for  renewing  per- 
mits for  existing  facilities,  as  stated  in  the 
same  paragraph  of  the  October  6  letter  as  the 
sentence  in  question,  is:  ".  .  .  unless  amend- 
ed, all  permits  will  authorize  only  historical 
water  rights  associated  with  existing  water 
supply  facilities  "  The  sentence  In  question 
is  intended  only  to  emphasize  that  no  new 
bypass  requirements  will  be  imposed  beyond 
any  that  may  have  been  specified  in  the  old 
permit  for  the  existing  facility. 
Sincerely. 


(For  Edward  Madigan.  Secretary). 

Department  of  Agriculture. 

Office  of  the  Secretary. 
Washington,  DC.  November  3, 1992. 
Hon.  Hank  Brown. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Brown;  Thank  you  for  your 
September  21  letter  to  Secretary  Edward 
Madigan  on  behalf  of  the  cities  of  Greeley 
and  Loveland.  and  the  Grand  County  Water 
and  Sanitation  District,  regarding  the  For- 
est Service  position  on  bypass  fiows.  The 
Secretary  has  asked  me  to  respond  to  your 
letter. 

"Secretary  Madigan's  October  6  letter  to 
you  clarified  our  policy  that  ensures  protec- 
tion of  private  property  rights,  includjrig 
water  rights,  when  renewing  special  use  per- 
mits for  existing  water  supply  facilities  This 
same  policy  applies  to  Greeley.  Loveland. 
and  the  Grand  County  Water  and  Sanitation 
District  facilities.  The  Forest  Service  will 
reissue  special  use  permits  for  the  city  of 
Loveland's  hydroelectric  project  on  the  Big 
Thompson  River  and  Public  Service  Com- 
pany of  Colorado's  hydroelectric  project  on 
Middle  Boulder  Creek  consistent  with  the 
conditions  of  the  Federal  Energy  Regulatory 
Commission  licenses  for  the  two  projects. 

We  appreciate  the  interest  of  the  respec- 
tive City  Officials  in  operating  these  facili- 
ties in  harmony  with  the  environment.  The 
Forest  Ser%'ice  will  continue  to  work  with 
the  municipalities  to  achieve  this  objective. 
Sincerely. 

John  H.  Beuter. 
Acting  Assistant  Secretary. 
Natural  Resources  and  Environment. 

Mr.  BROWN.  Mr.  President,  the  docu- 
mentation is  clear.  I  see  before  us  on 
our  desli  a  letter  from  Secretary  Dan 
Glicliman.  Mr.  President.  I  want  to  tell 
you  I  have  the  utmost  respect  for  Sec- 
retary Glicicman.  I  served  with  him  in 
the  House.  I  know  him  to  be  a  person  of 
integrity  and  honesty.  We  did  not  al- 
ways agree  but  I  respect  his  judgment 
and  I  respect  his  honesty.  I  do  not  be- 
lieve Secretary  Glickman  would  ever 
intentionally  mislead  this  body  or  mis- 
lead the  House  or  mislead  anyone  else. 
He  is  a  person  whose  word  can  be 
counted  on. 

That  does  not  mean  that  he  was 
never  incorrect.  All  of  us  get  inac- 
curate information  and  Members  will 
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referenced  in  those  items  a  ques- 
tion that  was  raised.  But  I  have  no 
ddubt  in  my  mind  that  Secretary 
GJickman  was  honest  and  forthright 
ahd  gave  the  best  information  which  he 
had  been  given  by  his  staff. 

Mr.  President,   the  question  that  is 
ifore  us  does  not  simply  concern  Sec- 
^tary  Glickman's  letter.  It  ought  to 
given  heavy  weight.  He  is  a  thought- 
i\,    reasonable   person   and   his   pref- 
eiences    deserve    significant   consider- 
atiion.  But  as  Members  ponder  the  ques- 

jn  placed  before  us  by  Senator  Ste- 

I;ns,  they  must  also  ask  themselves 
this  question:  What  do  you  do  with  an 
otficial  who  is  actively  involved  and 
supervises  the  repeal  of  a  major  policy 
decision  in  1994,  and  a  few  months  later 
testimony  before  Congress  conceals 
le  fact  that  the  policy  decision  was 
9versed  and  the  letter  stating  it  with- 

iwn,  and  in  fact  testifies  to  the  con- 

iry? 

Mr.  President,  this  Senate  must  act. 
ie  cannot  turn  a  blind  eye.  If  we  are  to 

pmplete  our  responsibilities  and  do 
our  job,  we  must  insist  that  the  Under 
Secretary  either  be  frank,  straight- 
forward, and  honest  with  Congress  or 
we  must  get  a  new  Under  Secretary. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
a'lor  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  must 
disagree  with  my  good  friend.  I  under- 
stand his  concern.  I  understand  his  dis- 
agreement with  the  Under  Secretary. 
Blut  I  hope  one  might  take  a  look  at 
tljie  letter  from  the  Secretary  of  Agri- 
culture. Let  me  read  one  of  the  things 
Secretary  Glickman  says. 

When  Congress  differs  with  the  Depart- 
njent's  policies  carried  out  by  the  Under  Sec- 
retary. I  recommend,  and  hope,  we  debate 
those  policies  on  their  merits;  we  will  arrive 
at  a  much  more  satisfactory  resolution  of 
wtoatever  disagreements  may  exist  than  we 
wnuld  by  permitting  policy  debates  to  de- 
volve into  personalities. 

The  Secretary,  who  was  a  distin- 
guished Member  of  Congress  himself, 
was  not  unaware  of  how  Members  of 
dongress  can  express  dissatisfaction 
with  administration  and  administra- 
tion policies.  The  Secretary  served 
hpre  in  both  Democrat  and  Republican 
administrations,  as  have  I  and  the  Sec- 
retary, like  I  have,  would  disagree  with 
policies  of  both  Democrat  and  Repub- 
lican administrations  and  would  fight 
to  change  those  policies.  But  he,  like  I, 
would  not  think  to  do  it  by  making  ba- 
sically personal  attacks,  an  ad 
hominem  attack  against  a  member  of 
tbe  administration. 

I  Secretary  Glickman  goes  on  to  say: 

JThe  amendments  would,  if  adopted,  set  an 
alarming  precedent  that  will  no  doubt  con- 
tinue under  future  Administrations.  The 
precedent  will.  I  fear,  encumber,  not  en- 
hance, our  ability  to  resolve  disagreements 
and  will  unnecessarily  complicate  arriving 
at  mutually  acceptable  public  policies. 

Frankly,  if  each  time  we  disagree 
with  the  Secretary,  or  anybody  else,  if 


we  take  our  disagreement  to  the  floor 
and  try  to  eliminate  that  person's  job, 
I  agree  that  is  not  the  precedent  to  set. 
I  say  that  again,  as  one  who,  over  21 
years  here,  has  disagreed  with  policies 
set  by  those  in  the  administration, 
both  Democrat  and  Republican.  But 
where  we  have  disagreed  I  have  sought 
ways  to  change  those  policies  either  by 
going  directly  to  the  administration 
and,  when  unsuccessful  there,  to  write 
new  legislation  that  might  change  the 
policy.  I  cannot  recall  any  time  that  I 
sought  to  eliminate  the  person's  job  in 
doing  it  because  I  daresay  in  virtually 
any  policy  that  is  going  on  in  any  ad- 
ministration with  100  of  us,  there  are 
going  to  be  40  to  50  different  disagree- 
ments. 

Are  we  going  to  be  here  as  in  the 
Dracula  hours  of  legislation,  those 
hours  when  actually  legislation  gets 
voted  on  after  dark,  after  our  families 
have  gone  home,  after  our  families 
have  gone  to  bed,  and  in  keeping  with 
the  new  family-friendly  Congress,  when 
we  finally  get  around  to  decide  to  start 
voting  on  these  things?  Are  we  going  to 
have  40,  50,  60  amendments  out  here  at- 
tacking 40,  50,  60  individuals  in  the  ad- 
ministration, this  administration  or 
the  next  administration  or  the  admin- 
istration after  that?  I  do  not  think  it  is 
the  way  to  do  it.  It  does  not  make  for 
good  legislation.  It  does  not  make  for 
good  public  policy,  and  it  does  not 
change  things  that  we  might  want  to 
change. 

It  is  far  better,  if  we  have  differences, 
to  go  to  the  Cabinet  member  who  is  the 
head  of  the  agency.  I  know  Dan  Glick- 
man, the  Secretary  of  Agriculture.  I 
daresay  there  is  not  a  Member  of  this 
body  who,  if  he  or  she  called  Secretary 
Glickman,  who  would  not  get  a  phone 
call  back  immediately,  and  they  would 
be  able  to  talk  to  him. 

I  have  worked  with  Secretary  Lyons, 
who  I  have  found  to  be  very  helpful.  I 
have  found  him  to  be  very  forthright, 
forthright  not  to  tell  me  when  he  dis- 
agrees with  me,  and  he  will  not  do  the 
things  I  might  want.  But  we  either 
agree  or  we  disagree.  If  we  go  off  and 
say  that  somehow  because  we  disagree 
with  him  because  of  the  law  that  he 
should  be  stripped  of  his  authority, 
would  we  not  have  done  that  in  the 
past  administration?  If  we  wanted  to 
do  that,  think  of  the  previous  Assist- 
ant Secretary  under  the  Bush  adminis- 
tration. 

The  Federal  court  in  Seattle  found 
the  Bush  administration  had  violated 
the  National  Forest  Management  Act. 
That  is  not  just  one  individual  Sen- 
ator's feeling  that  maybe  they  were 
not  following  the  law;  a  Federal  court 
found  they  violated  the  act.  Have  we 
seen  Members  of  the  Senate  on  either 
side  of  the  aisle  rush  to  the  floor  to  in- 
troduce legislation  to  say  the  Bush  ad- 
ministration has  been  found  by  the 
Federal  courts  to  be  in  violation  of  the 
law,  and,  thus,  the  Assistant  Secretary 


who  is  in  charge  of  carrying  out  that 
law — we  are  going  to  get  rid  of  him?  I 
do  not  recall  anybody  doing  that. 

Nobody  went  to  strip  Assistant  Sec- 
retary Jim  Moseley  of  his  authority. 
What  we  did  vt&B  say  here  is  what  the 
Federal  court  has  ruled.  Here  is  what 
we  are  going  to  do  as  a  law.  and,  if  we 
want  some  changes  in  that  law  so  they 
will  fit  under  our  policies,  we  will  vote 
and  we  will  change  the  law.  But  nobody 
came  in  here  and  said  the  Federal 
court  has  said  the  Bush  administration 
is  not  following  the  law,  and  therefore, 
we  are  going  to  strip  the  Assistant  Sec- 
retary. 

We  have  a  difference  of  policy.  We 
have  a  difference  of  policy.  We  are  not 
changing  policy  by  legislatively  firing 
somebody.  Section  318  means  in  the 
end  it  is  going  to  have  to  be  decided  by 
the  courts.  If  we  fire  every  Assistant 
Secretary  who  loses  a  lawsuit,  we 
would  have  fired  a  whole  lot  in  the  last 
administration  and,  I  suspect,  the  ad- 
ministrations before  them.  But  that  is 
not  the  precedent  that  we  want  to 
start. 

I  have  found  the  Assistant  Secretary 
to  be  forthright  in  his  dealings  with 
me.  Like  everybody  else  in  this  admin- 
istration. I  found  times  when  I  agree 
and  sometimes  when  I  disagree.  I  have 
found  disagreements  in  the  members  of 
the  Clinton  administration,  the  Bush 
administration,  the  Reagan  adminis- 
tration, the  Carter  administration,  the 
Ford  administration,  and  all  adminis- 
trations which  I  served  in.  I  do  not  ever 
recall  having  a  disagreement  with  any- 
body in  any  one  of  those  administra- 
tions where  I  came  in  the  floor  and 
said,  "Let  us  pass  a  law  to  fire  him" 
because  of  my  disagreement  with  him. 
I  would  not  want  to  see  that  precedent 
started.  I  did  not  see  that  precedent  in 
the  Ford  administration  nor  the 
Carter  administration  nor  the  Bush  ad- 
ministration, and  I  certainly  would  not 
want  to  see  something  to  start  in  the 
present  administration. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  LEAHY.  I  yield. 

Mr.  STEVENS.  Does  the  Senator  re- 
call a  precedent  of  Jamie  Whitten  se- 
curing the  defunding  of  precisely  this 
position  in  1987  for  about  the  same  rea- 
sons? This  is  not  a  partisan  matter. 
This  is  not  a  personality  matter.  This 
has  happened  before.  It  is  not  a  prece- 
dent. 

Does  the  Senator  know  that? 

Mr.  LEAHY.  I  can  think  only  of  the 
things  I  recall  on  the  floor  of  the  Sen- 
ate, and  that  was  not  a  matter  I  recall 
on  the  floor  of  the  Senate,  I  say  to  my 
friend  from  Alaska.  I  am  saying  we  can 
change  policy.  We  can  vote  to  change 
policies.  But  I  do  not  ever  recall  voting 
to  support  the  legislative  firing  of  any 
member  of  any  administration.  Repub- 
lican or  Democrat.  That  is  not  the  way 
we  do  things  in  Vermont.  That  is  not 
the  way  I  do  things. 


I  yield  the  floor. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President,  this  is 
not  a  question  of  changing  the  law  or 
not  changing  the  law.  As  the  Senator 
from  Washington  pointed  out,  we 
passed  a  law  in  the  rescissions  bill  to 
facilitate  the  Forest  Service  to  carry 
out  salvaging  timber  operations.  The 
law  was  changed,  and  immediately 
after  that  in  dealing  with  Mr.  Lyons, 
he  did  not  agree  with  the  law,  and  said 
as  much,  and  said,  "I  am  not  real 
happy  about  that.  I  do  not  think  I  will 
carry  it  out."  And  he  said  it  before  a 
committee,  the  Energy  Committee.  So 
we  changed  the  law. 

If  he  has  been  less  than  candid  and 


uct  for  the  United  States  of  America 
and  for  all  the  people  who  live  here  and 
yet  has  his  own  personal  little  agenda, 
and  he  disregards  the  law  of  the  land  in 
his  dealings  with  the  Congress  of  the 
United  States. 

So  I  rise  in  support  of  the  Stevens 
amendment.  It  is  not  an  action  that  we 
enjoy.  It  is  not  an  action  that  is  with- 
out precedents.  In  fact,  it  is  an  action 


We  have  seen  a  mass  exit  of  profes- 
sional forest  managers  from  the  Forest 
Service  within  the  last  few  years.  That 
is,  indeed,  unfortunate.  It  is  my  under- 
standing that  the  proposal  from  the 
senior  Senator  from  Alaska  would  be 
to  not  fund  the  Office  of  Under  Sec- 
retary for  Natural  Resources.  It  has 
been  addressed  that,  indeed,  this  is  not 
a  precedent.  It  has  been  done  before. 


that  we  would  try  not  to  be  a  part  of    The  purpose  would  be  to  transfer  his 


but  is  serious. 

So  I  support  the  Stevens  amendment, 
and  I  yield  the  floor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
feel    inclined    to   share    with    my    col- 


straightforward   with   the   committees    leagues  my  own  personal  feeling  about    heard  from  Montana.  All  of  these 


and  with  the  Congress  of  the  United 
States  of  America,  can  we  also  say  that 
maybe  he  is  less  than  candid  when  he 
starts  advising  his  President  and  the 
President  has  to  start  making  deci- 
sions based  on  the  information  given  to 
him  by  the  Under  Secretary  of  Agri- 
culture? 

I  am  saying  the  credibility  has  dis- 
appeared. And  he  is  not  serving  his 
President  or  this  country  very  well.  In 
that  rescissions  law  there  was  nothing 
in  there  that  told  the  Under  Secretary 
of  Agriculture  to  sigrn  a  memorandum 
of  agreement  with  four  other  agencies 
or  three  other  agencies  in  order  to 
carry  out  the  salvaging  of  timber,  both 
that  timber  that  was  damaiged  by  fire, 
the  fires  of  1988  and  the  fires  of  1994,  or 
the  dead  and  dying  trees  that  we  have 
in  our  National  Forest.  For,  you  see, 
when  a  tree  dies,  the  longer  it  stands  it 
loses  value,  and  pretty  soon  the  value 
is  such  that  they  will  not  be  bid  on  at 
all. 

So  if  you  do  not  like  the  policy  that 
has  been  put  forth  even  by  the  Presi- 
dent or  by  the  Congress,  you  go  into  a 
delaying  action.  Basically,  that  is  what 
has  happened  here.  So  it  is  not  a  ques- 
tion of  partisan  politics. 

It  is  a  question  of  arrogance,  a  ques- 
tion of  being  less  than  candid  and  less 
than  straightforward  with  the  Congress 
of  the  United  States,  and  I  would  also 
say  probably  with  the  President  and 
his  people  who  have  to  make  decisions 
on  policy  with  regard  to  management 
of  natural  resources  on  our  public 
lands. 

That  is  what  this  debate  is  all  about. 
My  heavens,  if  it  was  one  person  who 
disagreed  with  Mr.  Lyons,  I  do  not 
think  you  would  hear  anybody  stand- 
ing on  this  floor  supporting  this 
amendment.  So  the  frequency  and  the 
variety  of  it  also  lends  to  that  of  being 
pretty  much  on  target  whenever  we 
start  trying  to  make  some  policy  deci- 
sions. Here  is  somebody  who  is  getting 
in  the  way  of  public  land  managers, 
professional  land  managers  who  know 
how  to  manage  national  forests,  who 
know  how  to  grow  and  harvest  a  prod- 


the  process  that  is  underway  here.  Or- 
dinarily, the  President  has  the  right  to 
name  his  team  to  carry  out  his  p)oli- 
cies,  and  that  is  just  the  way  it  goes. 
You  may  not  eigree  with  those  policies 
from  time  to  time,  but  ordinarily  we 
are  able  to  work  under  a  situation 
where  we  are  able  to  communicate  our 
point  of  view.  While  we  may  not  always 
prevail  in  a  situation  such  as  we  have 
here,  where  we  have  both  the  House 
and  the  Senate  controlled  by  one  party 
and  our  executive  branch  controlled  by 
another  party,  we  can  still  commu- 
nicate and  maintain  a  dialog  and  rei)- 
resent  our  constituencies. 

Now.  we  are  able  to  do  that  with  the 
Secretary  of  Agriculture.  There  is  ab- 
solutely no  question.  We  have  invited 
him  up  to  our  State  of  Alaska.  He  has 
met  with  us.  We  have  expressed  con- 
cerns. He  has  been  responsive.  Unfortu- 
nately. I  cannot  say  the  same  thing 
about  the  Under  Secretary  for  Natural 
Resources,  Under  Secretary  Lyons. 

I  serve  as  chairman  of  the  Energy 
and  Natural  Resources  Committee.  The 
Under  Secretary  has  appeared  before  us 
on  numerous  occasions.  While  this  de- 
bate may  seem  a  debate  focused  on  the 
West,  let  us  remember  that  we  have 
some  unique  natural  resources,  and 
timber  is  certainly  one  of  them.  We  are 
blessed  with  those  resources.  Timber  is 
a  renewable  resource.  There  is  an  in- 
dustry that  is  dependent  on  it.  It  pre- 
viously had  been  managed  within  the 
Forest  Service  by  professionals  who 
have  dedicated  themselves  to,  and 
come  from,  an  approach  to  forest  man- 
agement based  on  the  renewability  of 
that  resource.  We  need  wood  fiber;  we 
need  timber;  we  need  paper  products. 
With  proper  management  we  have  that 
capability  on  a  sustained  basis. 

That  has  been  the  whole  concept  of 
harvesting  within  our  national  forests. 
For  the  most  part,  that  process  has 
worked.  Unfortunately,  we  seem  to 
have  in  Mr.  Lyons  an  Under  Secretary 
who  is  going  to  manage  lands  as  he 
sees  how  the  public  lands  should  be 
managed  as  opposed  to  the  profes- 
sionals. 


reporting  authority  directly  to  the 
Secretary. 

I  hope  my  colleagues  who  are  not 
from  the  West  have  listened  to  this  de- 
bate carefully,  because  you  have  heard 
from  all  points  of  the  West.  You  have 
not  just  heard  from  Alaska  or  Colo- 
rado. You  have  heard  from  Washington; 
you  have  heard  from  Idaho;  you  have 

are 

areas  that  have  been  heavily  impacted 
by  this  Under  Secretary's  management 
according  to  the  world  as  he  sees  it. 

I  am  not  going  to  repeat  the  specific 
points  that  have  been  brought  up,  the 
references  to  meetings,  the  references 
to  not  carrying  out  what  were  per- 
ceived agreements.  But  clearly.  Mem- 
bers of  the  Senate,  we  have  here  an 
Under  Secretary  whose  policies  are  not 
working.  They  are  not  working  in  com- 
munications with  us.  They  are  not 
working  in  concert  with  us. 

I  think  it  is  appropriate  to  reflect 
that,  in  the  last  year  of  the  Clinton  ad- 
ministration, this  is  the  first  time  we 
have  had  this  unique  situation  where 
we  have  an  individual  with  whom  we 
simply  cannot  deal.  So  I  would  encour- 
age you  to  reflect  that  something  is 
clearly  wrong  here.  We  have  a  situa- 
tion that  is  not  working. 

This  is  an  extreme  action,  I  agree. 
but  we  have  had  many  conversations. 
We  have  tried  to  work  out  differences. 
But  he  seems  to  have  a  personal  agenda 
virtually  disregarding  those  of  us  who 
have  a  dependence  on  the  national  for- 
ests. 

This  is  simply  not  the  way  to  carry 
out  public  administrative  responsibil- 
ity. I  can  honestly  say  in  my  efforts  to 
communicate  with  Mr.  Lyons,  I  found  a 
total  insensitivity  in  the  manner  in 
which,  while  listening  to  our  concerns, 
there  was  virtually  no  policy  direction 
toward  the  points  that  we  made  or  the 
people  who  were  affected  in  our  various 
States. 

So  I  think  this  action  is  In  order. 
And  while  I  listened  to  the  comments 
from  the  Senator  from  Vermont  sug- 
gesting this  is  not  the  way  to  do 
things,  I  do  not  know  how  we  should  do 
things  relative  to  the  manner  in  which 
Mr.  Lyons  is  carrying  out  his  respon- 
sibilities, because  it  is  simply  not 
working.  It  is  not  my  intent,  by  any 
means,  to  embarrass  the  administra- 
tion. If  this  were  a  different  situation, 
different  administration,  and  we  had 
the  same  set  of  circumstances,  I  would 
like  to  think  I  would  be  up  here  doing 
the   same   thing.   I   firmly  believe   we 
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have  an  extraordinary  situation  that 
we  simply  cannot  igrnore,  and  we  would 
be  shirking  our  responsibilities  as  Sen- 
ators representing  States  with  national 
forest  lands  to  just  suggest  this  is  a 
situation  we  can  live  with,  because 
clearly  we  cannot.  So  I  intend  to  sup- 
port the  Stevens  amendment. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  with- 
out losing  my  right  to  the  floor,  I 
would  like  to  yield  to  my  colleague 
from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  thank 
my  colleague.  Senator  Bumpers,  for 
yielding.  I  am  here,  Mr.  President,  not 
to  participate  in  this  debate  but  just  to 
state  that  it  is  now  8:20  p.m.  There 
seems  to  be  a  large  number  of  Senators 
gathering  in  the  Senate. 

I  assume  that  means  there  are  going 
to  be  more  speakers.  I  am  just  wonder- 
ing if  we  could  get  some  sort  of  word 
from  the  distinguished  manaiger  as  to 
whether  we  might  set  a  time  certain  to 
vote  on  this  amendment  or  as  to  the 
possibility  of  perhaps  stacking  this 
vote  early  in  the  morning  with  another 
series  of  votes,  otherwise  we  might  go 
until  midnight  and  never  have  a  vote.  I 
am  just  wondering  if  the  distinguished 
manager  might  comment  on  this. 

Mr.  COCHRAN.  Mr.  President,  if  the 
Senator  would  yield  to  me. 

I  am  prepared  to  respond  and  advise 
the  Senate  that  the  majority  leader 
has  given  his  consent  and.  as  a  matter 
of  fact  requested  that  we  try  to  iden- 
tify the  amendments,  get  time  agree- 
ments on  them,  and  stack  votes  tomor- 
row, and  vote  on  final  passage  tomor- 
row. The  point  is,  that  we  will  continue 
to  work  here  tonight  though  on  those 
amendments  we  cannot  agree  on  for 
votes,  and  with  time  agreements  to- 
morrow. So  this  may  not  be  the  end  of 
the  session  as  far  as  the  managers  are 
concerned  and  Senators  who  have 
amendments. 

But  we  know  of,  for  instance,  this 
amendment  which  will  require  a  vote. 
We  know  the  Senator  from  Arkansas, 
the  Senator  from  Nevada,  have  another 
amendment  on  the  Market  Promotion 
Program:  and  that  will  require  a  roll- 
call  vote.  The  Senator  from  Wisconsin, 
Senator  Feingold,  has  an  amendment 
to  strike  special  grants,  research 
grants  from  this  bill.  And  we  cannot 
accept  that,  so  we  will  have  to  move  to 
table  that  and  ask  for  the  yeas  and 
nays. 

Those  are  three  amendments  that  I 
know  of  that  will  require  rollcall  votes. 
We  hope  that  the  others  will  either  not 
be  offered  or  we  can  accept  them  on  a 
voice  vote  and  work  out  something 
that  is  satisfactory  that  would  not  re- 
quire a  rollcall  vote.  We  are  trying  to 
see  if  we  can  do  final  passage  on  a  voice 
vote.  I  would  have  no  objection  to  that, 
if  no  one  Senator  insists  on  a  rollcall 


vote.  That  means  we  could  vote  on  the 
conference  report  when  it  comes  back 
with  a  rollcall  vote. 

I  am  told  we  do  have  to  have  one 
vote.  We  have  to  vote  on  the  Stevens 
amendment.  I  have  just  been  advised 
on  that.  It  would  be  nice  if  everybody 
got  their  stories  straight  and  requests 
before  I  made  these  announcements 
like  I  knew  what  I  was  doing. 

Mr.  LEAHY.  Why  do  we  not  just  vote 
on  it? 

Mr.  COCHRAN.  I  think  we  are  pre- 
pared to  vote.  There  are  a  couple  other 
Senators  that  need  to  speak  on  the 
Stevens  amendment.  Why  do  not  we  do 
this  and  get  the  Stevens  amendment 
over,  and  as  we  vote  on  that  we  can  an- 
nounce the  schedule  for  the  evening 
and  tomorrow  rather  than  talk  about 
what  we  are  doing.  Rather  than  talk 
about  it,  let  us  just  do  it. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  will 
be  very  brief,  and  following  the  few  re- 
marks I  have  will  move  to  table  the 
amendment.  So  we  will  have  a  vote 
here  very  shortly. 

First  of  all,  I  want  to  say  that  I  un- 
derstand some  of  the  frustrations  my 
Western  Senator  friends  experience. 
Let  me  also  say  that  while  I  am  not  a 
Western  Senator,  I  have  experienced  a 
lot  of  the  same  frustrations  but  in 
other  areas.  I  got  terribly  agitated  at 
one  time  about  the  National  Forest 
Service  not  allowing  what  I  thought 
was  an  adequate  timber  cut  in  the 
Ouachitas  and  Ozarks  that  was  having 
an  adverse  effect  on  the  industry. 

But  let  me  just  say— and  I  do  not 
want  to  argue  about  these  specific 
things.  I  know  that  Judge  Hogan  hand- 
ed the  Northwest  a  big  victory  this 
week  in  Federal  court.  That  is  exactly 
where  these  issues  ought  to  be  re- 
solved. I  labored  12  years  under  Presi- 
dents Reagan  and  Bush  disagreeing 
with  a  vast  majority  of  their  policies 
and  their  interpretations  of  the  law. 

When  I  was  Governor — and  this  is  not 
unusual  at  the  State  level — occasion- 
ally some  legislator  would  establish 
some  little  cabal  with  other  members 
of  the  legislature  because  they  had  it 
in  for  somebody  because  they  did  not 
get  what  they  wanted,  and  I  would  in- 
variably have  to  deal  with  them  or  use 
a  line-item  veto. 

Now,  Mr.  President,  bear  in  mind  we 
have  serious  disagreements  on  policy 
around  here.  We  have  serious  disagree- 
ments on  the  interpretation  of  the  law. 
Some  people  hate  the  Endangered  Spe- 
cies Act  and  they  do  not  want  it  en- 
forced under  any  conditions,  and  so 
any  excuse  they  can  find  to  lambaste 
whoever  is  charged  with  the  respon- 
sibility of  enforcing  it  becomes  the 
focal  point. 

But  the  Senate  cannot  be  judge,  jury 
and  executioner  under  our  Constitu- 
tion. The  genius  of  the  Constitution  is 


we  have  three  branches  of  the  Federal 
Government,  Mr.  President.  And  there 
is  not  a  single  Member  of  Congress  that 
would  change  one  jot  and  tittle.  Some- 
times there  are  so  many  changes  pro- 
posed around  here  on  the  Constitution 
you  would  think  it  was  just  a  rough 
draft,  and  that  we  were  charged  with 
the  responsibility  of  finishing  it. 

Whether  you  like  Bill  Clinton  or  not. 
he  is  the  President.  Whether  you  like 
the  people  he  hired  or  not,  that  is  his 
prerogative.  Whether  you  like  the  pol- 
icy or  not,  they  are  charged  under  the 
last  election  with  the  resp)onsibility  of 
setting  policy.  And  if  you  do  not  like 
the  way  they  enforce  the  law,  take 
them  to  court,  as  the  Northwest  did. 
Judge  Hogan  just  gave,  as  I  say,  I  think 
1,700,000,000  feet.  And  that  is  a  real  vic- 
tory for  Oregon  and  Washington.  I 
might  also  say  that  it  was  Bill  Clinton 
who  went  to  the  Northwest  and  crafted 
a  plan,  which  somebody  said  tonight 
Secretary  Lyons  was  the  focal  j>oint  of 
this  debate.  Secretary  Lyons  crafted 
the  agreement,  and  got  it  out  from  the 
court. 

Let  me  remind  you  of  something.  The 
Northwest  had  been  stopped  dead  in  its 
tracks  for  timber  cutting,  long  before 
Bill  Clinton  was  elected  President,  by 
the  courts.  And  because  of  the  Con- 
stitution, there  is  not  anything  much 
anybody  can  do  about  that  except  ap- 
peal it  or  elect  somebody  who  will 
change  the  law. 

So  I  just  want  to  say,  I  might  agree 
with  the  Senator  from  Alaska  about  a 
particular  personality,  I  might  even 
agree  with  the  Senators  from  Alaska, 
Montana  and  Colorado  and  Idaho  on  a 
policy  that  I  think  the  administration 
is  wrong  on.  But  I  have  never,  nor  will 
I  ever,  come  to  the  floor  of  the  U.S. 
Senate  and  try  to  cut  somebody's  sal- 
ary off  or  say,  "You  may  not,  Mr.  Sec- 
retary, delegate  this  responsibility  and 
that  responsibility  to  this  person  or 
this  office." 

This  amendment  does  not  categori- 
cally say  that  we  are  cutting  the  sal- 
ary of  Secretary  Lyons.  What  it  says  is 
we  are  giving  the  money  from  his  office 
to  the  Secretary,  and  the  Secretary  is 
charged  with  the  responsibility  of  tak- 
ing away  from  Secretary  Lyons  any  re- 
sponsibility in  the  area  he  now  admin- 
isters relating  to  forest  management 
issues.  It  is  a  dangerous  precedent. 

Finally,  Mr.  President.  I  want  to  re- 
mind my  good  friends  over  on  the  Re- 
publican side  of  the  aisle,  things  al- 
ways change.  There  is  just  a  possibil- 
ity, just  a  possibility,  that  one  day  in 
the  not  too  dis.tant  future  there  will  be 
more  seats  on  this  side  of  the  aisle 
than  there  are  on  that  side,  there  will 
be  a  Republican  in  the  White  House. 
You  set  a  precedent  like  this,  those 
things  that  are  bad  policy  for  the  U.S. 
Senate  have  a  tendency  to  come  home 
to  haunt  you. 

It  is  a  very  bad,  in  my  opinion,  flail- 
ing of  the  Constitution  to  say,   "Mr. 
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Executive  Branch,  we  will  decide  who 
you  can  hire.  We  will  decide  who  you 
can  keep." 

We  are  the  legislative  branch.  We 
should  recognize  it  and  we  ought  to 
honor  the  Constitution  and  the  legisla- 
tive branch. 

Mr.   President,  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 
Mr.  BAUCUS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
Mr.  CRAIG  addressed  the  Chair. 
The    PRESIDING   OFFICER.    At   the 
moment  there  is  not  a  sufficient  sec- 
ond. 

Mr.  BAUCUS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  CRAIG  addressed  the  Chair. 
Mr.  BUMPERS.   Mr.  President,  do  I 
still  have  the  floor? 
The  PRESIDING  OFFICER.  Yes. 
Mr.  BUMPERS.   Mr.  President,  I  do 
not  know  how  many  more  people  want 
to  speak  around  here.  Everybody  has 
been  parading  to  my  desk  to  say,  "Let 
us  vote.  Let  us  vote."  I  thought  every- 
body on  this  side  that  spoke — even  the 
Senator  from  Idaho  had  forsaken  his 
chance  for  5  minutes. 
Mr.  BAUCUS  addressed  the  Chair. 
Mr.  CRAIG  addressed  the  Chair. 
Mr.  BAUCUS.  Would  the  Senator  not 
move  to  table  for  maybe  5,  6  minutes? 
I  think  the  Senator  from  Idaho  would 
like   to  make  a  brief  statement,   and 
certainly  I  would  like  to  make  a  brief 
statement. 
I  would  urge  the  Senator  to  withhold. 
Mr.  BUMPERS.  Mr.  President,  I  want 
people  who  have  not  spoken  to  have 
the  opportunity  to  do  so.  If  the  Senator 
from  Idaho  wants  to  speak  for  5  min- 
utes; the  Senator  from  Montana  wants 
to  speak  for  5  minutes,  I  am  not  going 
to  disagree  with  them. 

Let  me  propound  this  unanimous 
consent  request:  That  the  Senator  from 
Idaho  be  given  5  minutes  and  the  Sen- 
ator from  Montana  5  minutes,  after 
which  I  will  be  recognized  to  table  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
Mr.  CRAIG  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  a  great 
deal  of  what  the  Senator  from  Arkan- 
sas has  spoken  to  this  evening  is  true. 
He  and  I  do  not  disagree  in  the  way 
that  policy  should  be  managed.  We 
may  disagree  on  the  substance  of  pol- 
icy, but  I  think  both  he  and  I  respect 
the  process,  and  we  certainly  respect 
the  law. 

The  great  frustration  we  have  this 
evening,  Mr.  President,  when  we  talk 
about  this  particular  Under  Secretary, 
is  his  arrogance  in  ignoring  the  law. 
Right  after  this  administration  came 
to  power  and  this  Under  Secretary 
took  power,  he  inherited  a  set  of  draft 


regulations  that  were  being  formulated 
as  a  result  of  this  Congress  under  Dem- 
ocrat rule  having  passed  an  appropria- 
tions bill  with  appeals  language.  Very 
specifically,  that  bill  spoke  to  the  kind 
of  api>eal8  language  we  wanted  to  see 
inside  the  U.S.  Forest  Service. 

This  Under  Secretary  ignored  that 
law,  ignored  the  draft  regulations,  and 
went  in  an  opposite  direction  totally. 
That  is  why  we  have  this  fight  on  the 
floor  tonight.  Amongst  other  things,  he 
ignored  the  law.  He  ignored  law  that 
was  crafted  by  a  majority  Democrat 
Party  of  the  U.S.  Senate. 

That  is  the  reality  we  are  facing.  Try 
to  find  a  reason  to  defend  this  man  for 
his  actions  and  my  guess  is,  you  will 
have  difficulty. 

I  would  like  to  add  to  the  Record  a 
letter  tonight  which  speaks  to  how  this 
Under  Secretary  has  handled  his  re- 
sponsibility. 

This  letter  is  addressed  to  Michelle 
Gilbert,  U.S.  Department  of  Justice, 
Environment  and  Natural  Resources 
Division,  and  it  says: 

This  letter  is  to  inform  you  that  the 
Northwest  Forest  Resource  Council  will 
move  this  week  for  an  order  to  show  cause  to 
hold  Jim  Lyons  in  contempt  of  court. 

Yes,  the  judge  ruled,  but  Under  Sec- 
retary Lyons  ignores.  That  is  what  we 
are  facing. 

I  would  agree  with  you,  we  should 
not  be  crafting  policy  in  the  public 
courts  of  this  land,  but  when  a  member 
of  this  administration  ignores  the  law 
and  the  court  tells  him  to  do  some- 
thing and  he  continues  to  ignore  it, 
then  one  finds  it  necessary  to  move  for 
contempt  of  court.  It  is  beyond  my 
memory  that  any  member  of  the  Bush 
administration  was  held  in  contempt  of 
court.  That  is  why  I  very  reluctantly 
agree  with  the  Senator  from  Alaska. 

This  is  no  way  to  deal  with  anyone  in 
Government,  but  when  nothing  else 
can  deliver  the  message  to  this  person, 
and  now  he  is  being  held  in  contempt  of 
court,  it  is  time  that  this  Senate 
speaks  out.  Time  and  time  again,  he 
has  ignored  our  actions. 

I  cannot  understand  why  anyone 
from  either  side  of  the  aisle  would 
argue  in  defense  of  this  person  when  he 
puts  together  a  Forest  Service  reorga- 
nization plan  and  begins  to  implement 
it  and  does  not  even  seek  our  counsel. 
We  have  that  responsibility  to  craft 
public  policy.  We  demanded  that  he 
come  up  here,  and  that  was  a  biparti- 
san request. 

The  Senator  from  Montana  is  here. 
The  Under  Secretary  attempted  to 
wipe  out  a  major  unit  of  the  Forest 
Service  in  that  Senator's  State.  And 
we  said,  "No,  that  is  no  way  to  run  this 
place.  Come  sit  down  with  us  and  work 
out  the  differences,"  and  we  finally 
forced  him  to  do  that. 

That  is  why  the  Senator  from  Alas- 
ka, and  a  good  many  of  us,  have  thrown 
our  hands  in  the  air  and  said,  "What 
are  we  to  do  if  we  write  law  and  it  is  ig- 


nored. This  individual  is  ultimately 
gutting  an  organization  in  a  way  that 
makes  it  incapable  of  managing  the 
public  laws  of  this  land  that  we  have 
passed?" 

So  I  hope  tonight  the  Senate  will  up- 
hold the  motion  of  the  Senator  from 
Alaska  and  not  vote  to  table.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  am 
not  going  to  take  my  full  5  minutes. 
We  are  presented  with  a  problem  here. 
On  the  one  hand,  those  of  us  who  know 
Under  Secretary  Lyons,  who  have  dealt 
with  him,  at  the  very  least,  question 
his  policies  and  question  the  advisabil- 
ity of  him  staying  in  office.  On  the 
other  hand,  I  think  we  all  agree  that  it 
probably  is  not  wise,  and  it  is  not  good 
policy  to  fire  somebody  by  legislation. 
The  better  route  would  be  for  us  to 
change  policy  when  we  disagree  with 
what  an  administration  is  doing,  and 
work  to  try  to  get  the  person  involved 
to  change  the  views  he  has  taken. 

I,  frankly,  am  disappointed  with 
Under  Secretary  Lyons  for  many  rea- 
sons. I  supported  his  confirmation, 
voted  for  the  confirmation.  Unfortu- 
nately, due  to  a  whole  host  of  things 
that  have  occurred,  some  of  which  have 
been  referred  to  tonight,  I  must  say  the 
time  has  come,  in  my  judgment,  for 
Under  Secretary  Lyons  to  gracefully 
tender  his  resignation. 

I  do  not  support  the  amendment  be- 
fore us,  only  because  I  think  this  is 
just  not  good  policy.  It  is  not  good  pol- 
icy for  us  by  legislation  to  fire  some- 
body in  the  executive  branch.  There 
are  better  ways  of  doing  this.  I  urge 
Senators  to  not  support  the  amend- 
ment offered  by  the  Senator  from  Alas- 
ka. But  I  also  urge  Under  Secretary 
Lyons  to  not  only  listen  to  the  words, 
but  listen  to  the  music  and  realize  that 
he  should  probably  leave. 

We  have  a  saying  in  the  West  that 
when  someone  has  crossed  the  line  and 
gone  too  far  "he's  broken  his  pick." 
Regrettably,  Under  Secretary  Lyons 
has  broken  his  pick  in  the  West.  The 
time  has  come  to  make  some  changes, 
not  by  legislation,  but  by  urging  Sec- 
retary Lyons  and  the  administration  to 
find  some  graceful  way  for  him  to  no 
longer  hold  the  position  that  he  now 
has. 

So  I  urge  my  colleagues  to  oppose  the 
amendment,  and  I  strongly  urge  not 
only  Under  Secretary  Lyons  but  others 
involved  to  take  appropriate  action 
and  put  this  matter  to  rest. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.      The 
question  is  on  agreeing  to  the  motion 
to   lay  on   the   table   the  amendment. 
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The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Vermont  [Mr.  Jeffords]  and 
the  Senator  from  Kansas  [Mrs.  Kasse- 
BAUM]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oregon  [Mr.  Hatfield]  is  absent 
due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "nay." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  DORGAN], 
the  Senator  from  Ohio  [Mr.  GLENN],  the 
Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  New  York  [Mr. 
MOYNIHAN]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  42, 
nays  51,  as  follows: 

[RoUcall  Vote  No.  446  L.eg.] 
YEAS— 42 


Akaka 

Felngold 

Levin 

Baucus 

Feins teln 

Lieberman 

Blden 

Ford 

Mikulski 

Blngaman 

Graham 

Moseley-Braun 

Boxer 

Harkin 

Murray 

Bradley 

HedlR 

Nunn 

Breaux 

HolllnKS 

Pell 

Bryan 

Inouye 

Pryor 

Bumpers 

Kennedy 

Reid 

Byrd 

Kerrey 

Robb 

Conrad 

Kerry 

Rockefeller 

Daschle 

Kohl 

Sarbanes 

Dodd 

LautenberK 

Simon 

Leahy 

NAYS— 51 

Wellstone 

Faircloth 

.McConnell 

Ashcroft 

Frist 

Murkowski 

Bennett 

Gorton 

Nickles 

Bond 

Gramm 

Packwood 

Brown 

Grams 

Pressler 

Bums 

Grassley 

Roth 

Campbell 

Grere 

Santonim 

Chafee 

Hatch 

Shelby 

Coats 

Helms 

Simpson 

Cochran 

Hutchison 

Smith 

Cohen 

Inhofe 

Snowe 

Coverdell 

Kempthonie 

Specter 

Craig 

Kyi 

Stevens 

D'Amato 

Lott 

Thomas 

DeWine 

Lugar 

Thompson 

Dole 

Mack 

Thurmond 

Oomenlcl 

McCain 

Warner 

NOT  VOTING— 7 

Dorgan 

Jeffords 

Moynihan 

Glenn 

Johnston 

Hatfield 

Kassebaum 

1995 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2696)  was  rejected. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2696)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

unanimous-consent  AGREEMENT 

Mr.  COCHRAN.  Mr.  President,  I  am 
going   to   propound  a   unanimous-con- 


sent agreement  in  hopes  the  Senate 
will  approve  our  setting  over  until  to- 
morrow all  remaining  votes  on  amend- 
ments that  require  votes.  So  I  put  the 
following  request. 

I  ask  unanimous  consent  that  all  re- 
maining amendments  in  order  to  H.R. 
1976  under  the  previous  consent  agree- 
ment must  be  offered  and  debated  to- 
night and  that  any  rollcall  votes  or- 
dered with  respect  to  those  amend- 
ments be  postponed  to  occur  beginning 
at  9:45  a.m.  on  Wednesday. 

Mr.  CONRAD.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  FORD.  He  is  just  reserving. 

Mr.  CONRAD.  Mr.  President,  I  ask 
the  managers,  we  have  worked  for 
some  time  today  to  try  to  figure  out  if 
there  was  a  way  of  working  out  an 
amendment.  We  have  just  received 
word  from  CBO  that  the  means  of  pay- 
ing for  it  are  not  acceptable,  and  I  am 
wondering  if  there  is  a  way  for  us  to 
have  the  evening  and  potentially  a  vote 
tomorrow;  that  we  have  a  place  re- 
served for  a  vote  if  we  are  able  to  find 
an  offset,  but  one  that  might  not  be 
agreed  to  on  both  sides  so  that  we  can 
at  least  have  a  vote. 

Mr.  COCHRAN.  Mr.  President,  if  the 
Senator  will  yield  under  his  reserva- 
tion, I  think  that  certainly  would  be 
possible  in  this  way.  The  Senator  can 
offer  his  amendment  tonight,  say  what- 
ever he  wanted  to  in  support  of  it.  and 
I  could  move  to  table  it  and  ask  for  the 
yeas  and  nays.  That  will  be  voted  on 
tomorrow.  The  Senator  could  be  as- 
sured that  there  would  be  a  vote  on  his 
amendment  tomorrow. 

Mr.  CONRAD.  Let  me  ask  this.  Will 
the  managers  agree  to  permit  me  to 
modify  the  amendment,  if  we  were  able 
to  find  an  alternative  means  of  financ- 
ing it,  overnight,  working  collectively, 
tocrether'' 

Mr.  COCHRAN.  Mr.  President,  if  the 
Senator  will  yield  further,  I  certainly 
would  not  arbitrarily  or  capriciously 
refuse  a  legitimate  request  for  a  modi- 
fication. If  the  amendment  is  changed 
entirely  in  its  nature,  I  could  not  agree 
to  that. 

Mr.  CONRAD.  No,  if  we  were  to  have 
a  gentleman's  understanding — I  have 
full  faith  in  the  word  of  the  Senator 
from  Mississippi  and  in  his  good  faith. 

Mr.  COCHRAN.  I  think  the  Senator 
could  be  assured  we  would  not  arbitrar- 
ily refuse  such  a  request. 

Mr.  CONRAD.  That  will  certainly  be 
sufficient  for  me.  Would  we  be  modify- 
ing, then,  this  unanimous-consent 
agreement,  or  would  it  not  require  a 
modification? 

Mr.  COCHRAN.  I  do  not  think  it  is 
necessary  with  that  understanding. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Mississippi? 

The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Reserving  the  right 
to  object,  the  Senator  from  North  Da- 


kota has  an  amendment  for  which  he 
has  not  yet  found  a  suitable  offset.  It 
needs  to  be  understood  by  everybody,  if 
he  offers  the  amendment  tonight  he 
will  be  offering  it  without  an  offset. 
That  is.  I  assume,  the  modification 
that  he  wants  to  make,  as  soon  as  he 
hears  from  CBO. 

What  we  need  to  clarify  for  sure  is,  if 
the  Senator  from  Mississippi  moves  to 
table  his  amendment  tonight,  the 
agreement  should  be  that  even  though 
a  motion  to  table  had  been  made,  that 
he  would  have  a  right  before  the  vote 
tomorrow  to  modify,  to  set  out  what 
the  offset  is.  Is  that  a  fair  statement? 

Mr.  COCHRAN.  That  accurately  re- 
flects my  assurance  and  the  under- 
standing I  would  be  happy  to  have  with 
the  Senator. 

Mr.  FORD.  Will  the  Senator  yield  for 
a  minute?  I  ask  the  manager  of  the 
bill,  should  that  not  be  in  the  agree- 
ment? If  the  offset  is  found,  it  has  to  be 
agreeable,  I  suspect,  to  the  manager. 
You  just  would  not  take  any  arbitrary 
offset. 

Mr.  COCHRAN.  I  am  not  agreeing  to 
support  the  amendment,  that  is  what  I 
am  saying. 

Mr.  FORD.  I  just  want  to  be  sure  that 
someone  who  is  not  here  tonight,  in  all 
respect  to  their  position  and  their  abil- 
ity, if  it  is  not  in  the  unanimous-con- 
sent agreement  and  they  come  in  here 
and  object  to  it — even  though  the  Sen- 
ator is  very  persuasive  that  does  not 
happen — then  my  friend  from  North 
Dakota  is  excluded.  I  think,  from  mak- 
ing his  modification  once  the  Senator 
has  moved  to  table  and  ask  for  the  yeas 
and  nays. 

Mr.  COCHRAN.  I  respect  the  sugges- 
tion. I  have  no  problem  including  that 
in  this  agreement  if  the  Senator  would 
like  to  insert  that  in  this  agreement. 

Mr.  FORD.  I  think  the  Senator  needs 
to  do  that,  and  I  hope  he  would. 

Mr.  COCHRAN.  Mr.  President,  I  mod- 
ify the  request  to  include  the  right  of 
the  Senator  from  North  Dakota  to 
modify  his  amendment  to  show  a  dif- 
ferent offset  on  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  for  the 
information  of  all  Senators,  there  will 
be  no  further  votes  this  evening.  How- 
ever, Senators  who.  intend  to  offer 
amendments  must  remain  this  evening 
to  debate  those  amendments,  and  any 
rollcall  votes  ordered  with  respect  to 
the  amendments  would  occur  beginning 
at  9:45  a.m.,  in  a  stacked  sequence. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  FEINGOLD.  Yes. 

Mr.  BUMPERS.  Mr.  President,  I  won- 
der if  we  could  have  a  time  agreement 
with  the  Senator  from  Wisconsin,  a  20- 
minute  time  agreement  with  15  min- 
utes to  the  Senator  from  Wisconsin  and 
5  minutes  for  the  managers. 


Mr.  FEINGOLD.  That  is  agreeable. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Wisconsin  is  recog- 
nized. 

Mr.  FEINGOLD.  Mr.  President, 
thank  you. 

AMENDMENT  NO.  2697 

(Puriwse:  To  prohibit  the  use  of  appropriated 
funds  for  the  special  research  grants  pro- 
-am that  are  not  subject  to  a  competitive 
approval  process) 

Mr.  FEINGOLD.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The      Senator      from      Wisconsin       [Mr. 
FEINGOLD).  for  himself  and  Mr.  McCain,  pro- 
poses an  amendment  numbered  2697. 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the 
following: 

SEC.     .  SPECIAL  RESEARCH  GRANTS  PROGRAM. 

(a)  In  General.— None  of  the  funds  made 
available  under  this  Act  for  the  program  es- 
tablished under  section  2(c)  of  Public  Law  89- 
106  (7  U.S.C.  4501(c))  may  be  used  for  a  grant 
that  is  not  subject  to  a  competitive  process 
and  a  scientific  peer  review  evaluation  by 
qualified  scientists  in  the  Federal  Govern- 
ment, colleges  and  universities.  State  agri- 
cultural experiment  stations,  and  the  private 
sector. 

(b)  DEFicrr  Reduction.— Any  funds  made 
available  under  this  Act  that  are  not  ex- 
pended because  of  subsection  (a)  shall  revert 
to  the  general  fund  of  the  Treasury  for  defi- 
cit reduction. 

Mr.  FEIt'GOLD.  Mr.  President,  the 
amendment  I  am  introducing  tonight 
will  make  a  very  simple  change  to  the 
way  in  which  some  of  USDA's  research 
funds  are  distributed. 

Right  at  the  beginning,  let  me  just 
correct  a  statement  by  the  senior  Sen- 
ator from  Mississippi  which  I  think 
was  just  a  brief  description.  He  sug- 
gested that  our  amendment  would 
strike  the  special  purpose  grant  within 
the  Department.  It  does  not  do  that  at 
all.  It  does  not  change  the  amount  of 
the  grant.  It  changes  the  way  in  which 
the  grants  are  given.  It  requires  a  com- 
petitive approach  rather  than  what  is. 
in  effect,  an  earmark  approach. 

So  I  want  to  be  very  clear  throughout 
this  debate  that  we  are  not  striking 
the  grants  nor  changing  the  way  they 
would  be  given  out. 

The  amendment  would  require  any 
funds  appropriated  under  the  Special 
Research  Grants  Program  within  the 
Cooperative  State  Research  Education 
and  Extension  Service  be  subject  now 
to  scientific  peer  review  by  scientists 
outside  of  USDA  and  that  all  research 
grants  be  awarded  under  this  program 
on  a  competitive  basis. 

I  am  happy  that  the  senior  Senator 
from  Arizona  [Mr.  McCain]  is  a  cospon- 
sor  of  the  amendment  as  well. 


This  particular  program,  the  Special 
Research  Grants  Program,  provides 
grants  to  State  agricultural  experi- 
ment stations.  1.890  institutions  and 
land  grant  colleges  to  carry  out  applied 
agricultural  research  in  fulfillment  of 
USDA's  mission  to  encourage  and  sup- 
port agricultural  research  within  the 
federal  land  grants  and  other  research 
institutions.  In  conjunction  with  the 
many  other  programs  conducting  agri- 
cultural research,  the  Special  Grants 
Program  has  helped  foster  important 
£igricultural  research. 

As  members  of  this  Chamber  may  be 
aware,  I  have  been  working  with  bipar- 
tisan coalition  of  Senators  to  reduce 
the  amount  of  so-called  pork  barrel 
spending  in  appropriations  legislation. 
This  amendment  is  intended  to  further 
that  goal  by  addressing  what  I  call  hid- 
den pork  in  this  appropriations  bill. 
The  Special  Research  Grants  Program 
while  fairly  straight  forward  on  the 
surface,  is  actually  not  what  it  seems 
uiwn  closer  inspection. 

USDA's  Special  Research  Grants  Pro- 
gram receives  a  single  appropriation 
each  year  to  fund  the  many  grants  for 
agricultural  research  conducted  by  uni- 
versities around  the  country.  Last 
year.  Congress  provided  $52  million  for 
these  special  research  grants.  This 
year,  the  Senate  Appropriations  Com- 
mittee has  provided  about  $50.5  million 
for  special  grants,  of  which  some  $9.8 
million  is  to  be  focused  on  improved 
pest  control  research. 

The  funding  for  this  program  is  very 
straightforward  with  only  four  lines 
devoted  to  it  in  H.R.  1976. 

However,  when  I  looked  at  the  com- 
mittee report  accompanying  this  bill,  I 
noticed  an  extensive  list  of  projects 
that  the  Committee  has  recommended 
for  funding  under  special  research 
grants.  I  counted  over  90  in  all  for  this 
upcoming  fiscal  year.  Looking  at  last 
year's  conference  agreement,  I  found 
121  such  projects,  most  of  which  are 
identified  by  one  or  more  states. 

Then  I  learned,  that  in  fact,  while 
these  projects  are  not  technically  ear- 
marks, in  that  they  are  not  line-itemed 
in  the  actual  appropriations  legisla- 
tion, USDA  treats  them  exactly  as  if 
they  were  earmarks. 

So  they  are  in  the  committee  report. 
But  they  end  up  being  treated  like  ear- 
marks. Of  the  121  projects  rec- 
ommended for  funding  last  year,  all 
but  one  grant  was  awarded  and  that 
single  grant  had  its  funds  rescinded. 
Based  on  information  I  received  from 
USDA.  of  those  120  projects,  not  a  sin- 
gle grant  was  awarded  on  a  competitive 
basis  and  each  grant  was  made  in 
accordance  with  the  Agricultural 
appropriations  Subcommittee's  rec- 
ommendations. 

I  am  sure  that  are  many  Members  in 
this  Chamber  who  will  tell  me  that 
committee  reports  of  course  are  tech- 
nically non-binding.  That  may  be  tech- 
nically true,  but  if  the  agency  admin- 


istering the  program  considers  those 
recommendations  to  be  binding,  they 
most  surely  are.  Mr.  President,  the  rec- 
ommendations for  projects  to  be  funded 
under  the  Special  Research  Grants  Pro- 
gram are  most  certainly  earmarks. 
Every  Member  of  this  Chamber  who 
has  even  had  a  project  in  his/her  State 
recommended  for  funding  under  this 
program,  or  has  asked  for  a  project  to 
be  on  that  list  of  recommendations, 
knows  that  is  the  case. 

In  fact,  in  the  bill  before  us  today, 
very  little  of  the  money  proposed  to  be 
provided  to  universities  will  be  award- 
ed competitively  and  subject  to  sci- 
entific peer  review.  These  institutions 
listed  in  the  committee  report  simply 
submit  their  proposals  and  receive 
their  funds  with  few  questions  asked  by 
the  agency. 

I  do  not  want  to  pick  on  any  particu- 
lar State  or  university,  but  I  think  it  is 
important  that  Members  understand 
specifically  what  projects  they  are 
agreeing  to  fund  under  this  program. 
Let  me  just  list  a  few  of  the  90  some 
projects  that  are  earmarked  in  the 
committee  report:  there  are  rec- 
ommendations for  eight  separate  re- 
search projects  relating  to  aquaculture 
to  be  provided  to  six  different  univer- 
sities for  a  total  of  $2.5  million  for  fis- 
cal year  1996.  Some  of  those  rec- 
ommendations are  for  projects  that  are 
described  by  the  committee,  others  are 
for  research  generally  on  "Aqua- 
culture".  We  have  earmarks  for: 
$300,000  for  molluscan  shellfish  re- 
search at  Oregon  State  University; 
$127,000  for  multicropping  strategies  for 
aquaculture — University  of  Hawaii; 
$370,000  for  Chesapeake  Bay  aqua- 
culture— University  of  Maryland; 
$305,0(X)  for  seafood  and  aquaculture 
harvesting,  processing,  and  marketing 
research— Mississippi  State  University; 
$308, 0(X)  for  alternative  marine  and 
fresh  water  species  research— Mis- 
sissippi State  University. 

And  then  there  are  the  less  descrip- 
tive earmarks:  $592,000  aquaculture, 
Mississippi  State  University;  $330,000 
aquaculture.  Louisiana  State  Univer- 
sity; $169,000  aquaculture.  University  of 
Illinois. 

All  totaled  $2.5  million  earmarked 
for  eight  different  research  projects  on 
aquaculture  for  six  different  research 
institutions. 

Should  not  it  be  enough  for  Congress 
to  merely  recommend  that  aqua- 
culture. generally,  be  a  research  prior- 
ity and  leave  the  specific  projects, 
funding  amounts  and  research  institu- 
tions up  to  the  USDA  and  external 
peer-review  panels. 

Mr.  President,  here  is  a  sampling  of 
some  of  the  other  projects  that  the 
Senate  will  be  earmarking  in  this  bill: 
$296,000  for  jointed  goatgrass  research 
by  the  Washington  State  University; 
$303,0(X)  for  soybean  cyst  nematode  re- 
search-University of  Missouri;  $162,000 
for  peach  tree  shortlife  research  at 
Clemson  University. 


UMI 


25648 


CONGRESSIONAL  RECORD— SENATE 


VOL 


141 


PT 


18 


14 


26 


1995 


Some  of  the  projects  have  vague  de- 
scriptions such  as  "forestry"  or  "dried 
beans,"  so  it  is  difficult  to  know  what 
the  designated  institutions  will  be 
doing  with  the  money  nor  is  it  clear 
why  these  are  projects  of  national  pri- 
ority that  they  are  specifically  identi- 
fied in  the  committee  report. 

Mr.  President,  the  question  for  my 
colleagues  is  not  whether  research  on 
aquaculture,  jointed  goatgrass,  or  the 
soybean  cyst  nematode  should  be  con- 
ducted. That  is  not  at  issue. 

At  issue  is  whether  Congress  should 
be  making  these  very  technical  deci- 
sion for  the  agricultural  sector  and  for 
the  USDA. 

First,  should  Congress  be  defining  for 
USDA  research  specialists  the  current 
research  needs  of  agriculture  down  to 
the  exact  dollar  and  facility  conduct- 
ing the  research? 

Second,  should  Congress  determine 
which  research  projects  have  the  great- 
est scientific  or  economic  merit? 

Third,  should  Congress  pick  and 
choose  among  competing  research  in- 
stitutions and  decide,  based  on  politi- 
cal circumstances,  which  Universities 
should  receive  the  funding? 

Fourth,  is  it  at  the  business  of  Con- 
gress to  decide  how  much  of  taxpayer 
dollars  each  project  should  receive? 
Can  Congress  effectively  determine  for 
over  90  research  projects  what  costs  are 
reasonable  and  which  ones  are  not? 

Mr.  President,  I  believe  that  in  a 
time  of  shrinking  Federal  dollars  for 
vital  agriculture  research,  the  answer 
to  all  four  of  these  questions  has  to  be 
"no."  Congress  is  not  equipped  to  make 
these  decisions,  and  it  should  not  be 
our  job  to  make  those  decisions.  In  too 
many  cases  too  many  projects  are 
being  funded  for  political  reasons  rath- 
er than  scientific  reasons.  An  agricul- 
tural researcher's  chance  of  getting 
Federal  tax  dollars  should  not  depend 
on  whether  that  researcher  has  a  per- 
son on  the  Appropriations  Committee. 

The  amendment  I  am  offering  today 
ensures  that  research  moneys  under 
the  Special  Research  Grants  Program 
will  be  awarded  to  research  institu- 
tions that  submit  proposals  for 
projects  that  are  consistent  with  the 
research  needs  of  agriculture,  that  are 
competitive  with  respect  to  the  cost  of 
the  project  and  the  non-Federal  match- 
ing funds,  and  have  scientific  or  eco- 
nomic merit  as  determined  by  an  exter- 
nal peer  review  panel. 

Congress  under  this  can  still  rec- 
ommend projects  for  funding,  but  those 
recommended  projects  will  have  to 
compete  among  a  pool  of  other  quali- 
fied research  institutions.  If  they  can- 
not pass  the  competitive  test  of  merit 
and  peer  review,  then  the  project 
should  not  and  will  not  be  funded. 

In  1994,  the  National  Research  Coun- 
cil stated  that  there  remains  consider- 
able scope  for  expansion  of  the  use  of 
competitive  grants  at  USDA  and, 
equally  important,  the  use  of  peer  re- 
view. 


The  advantages  of  this  different  more 
competitive  approach  are  indisputable. 

First,  competitive  grants  are  respon- 
sive and  flexible  and  can  be  adjusted  to 
agricultural  funding  priorities  consist- 
ent with  national  needs  and  the  public 
interest. 

In  1993,  before  the  Senate  Sub- 
committee on  Agriculture  Research, 
the  GAO  reported  that  congressional 
earmarking  of  research  dollars  was 
identified  as  one  of  the  factors  inhibit- 
ing USDA  from  focusing  research  dol- 
lars on  current  research  priorities. 

During  that  same  hearing,  USDA  wit- 
nesses indicated  specifically  that  con- 
gressional earmarking  had  prevented 
them  from  redirecting  research  dollars 
for  the  more  current  needs. 

Second,  competition  attracts  new 
scientists,  researchers  and  economists 
to  an  area  of  research  typically  re- 
served to  a  few  select  institutions  with 
entree  to  Congress.  That  can  only  be 
good  for  research  that  attempts  to 
solve  otherwise  unresolved  problems. 

Third,  competition  in  grant  awards 
provides  taxpayers  and  farmers  with 
greater  assurances  that  limited  re- 
search dollars  are  being  spent  wisely 
and  in  the  most  cost-beneficial  manner 
possible.  It  is  that  last  point  that  I 
think  is  really  critical. 

Over  the  last  25  years,  USDA's  re- 
search budget  in  terms  of  real  dollars 
has  actually  declined.  Of  course,  now  in 
our  efforts  to  balance  the  budget  re- 
search funds  will  probably  continue  to 
take  greater  hits.  The  proposed  budget 
for  CSREES  research  in  fiscal  year  1996 
is  down  $14  million  from  fiscal  year 
1995.  Compared  to  just  2  years  ago,  the 
funding  for  the  Special  Research 
Grants  Program  alone  is  down  by  $18 
million. 

Congress  can  no  longer  afford  to  op- 
erate the  way  we  have  for  the  last  25 
years.  It  is  time  to  open  up  the  Special 
Research  Grants  Program  to  competi- 
tion and  peer  review.  While  this  pro- 
gramming accounts  for  only  5  percent 
of  the  budget,  it  accounts  for  about 
one-third  of  the  nonformula  research 
grants  made  by  the  agency,  so  it  is 
pretty  substantial.  It  is  a  critical  com- 
ponent of  this  Nation's  research  agenda 
for  agriculture. 

So  to  conclude,  let  me  be  clear.  My 
amendment  does  not  cut  any  funding 
for  the  Special  Research  Grants  Pro- 
gram. It  does  not,  as  was  stated  earlier 
in  the  Chamber,  strike  any  of  that 
funding.  It  merely  imposes  a  process 
whereby  research  grants  will  be  di- 
rected towards  the  most  relevant  re- 
search in  the  most  cost  beneficial  man- 
ner. I  think  we  owe  it  to  taxpayers  and 
consumers  and  farmers  and  others  in 
the  area  of  agriculture  to  adopt  this 
amendment,  and  I  urge  my  colleagues 
to  support  it. 

I  reserve  the  remainder  of  my  time 
and  yield  the  floor. 

Mr.  COCHRAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 
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Mr.  COCHRAN.  Mr.  President,  I  yield 
myself  such  time  under  the  agreement 
as  I  may  consume. 

The  debate  about  special  grants  and 
research  projects  for  agriculture  is  not 
a  new  debate.  There  have  been  dif- 
ferences of  opinion  about  how  much 
should  be  allocated  for  basic  research, 
how  much  should  be  in  applied  re- 
search, whether  the  Agriculture  Re- 
search Service  Federal  laboratories 
ought  to  do  it  all,  whether  State  land- 
grant  universities  and  the  experiment 
stations  attached  to  them  should  do 
some  of  the  research  and,  if  so,  how 
much?  What  is  the  role  of  State  gov- 
ernment in  all  of  this?  Do  they  have  an 
obligation  to  participate?  Are  match- 
ing funds  to  be  required  in  every  in- 
stance for  research  and  the  construc- 
tion of  research  facilities? 

There  are  a  lot  of  different  issues  in- 
volved in  the  agriculture  research  por- 
tion of  this  bill.  We  have  tried  to  care- 
fully review  the  requests  this  commit- 
tee has  received  from  Members  of  Con- 
gress, from  outside  groups,  from  oth- 
ers— the  administration  in  its  budget 
request. 

We  have  considered  their  suggestions 
to  try  to  have  a  careful  and  thoughtful 
balance  among  all  of  these  competing 
interests  and  to  do  it  in  a  way  that 
safeguards  the  interests  of  the  tax- 
payers that  their  dollars  not  be  wasted. 
There  is  no  question  that  this  bill  is 
loyal  to  the  responsibility  of  assuring 
that  these  dollars  are  invested  to  bene- 
fit American  agriculture.  They  are  not 
boondoggles.  They  are  not  pork  barrel 
projects  with  no  merit.  As  a  matter  of 
fact,  many  studies  have  documented 
the  substantial  public  benefits  which 
result  from  these  investments  in  agri- 
culture research.  We  need  to  maintain 
our  technological  advantage  in  Amer- 
ican production  agriculture  to  help  en- 
sure that  our  farmers  can  continue  to 
operate  profitably  and  protect  the  soil 
and  water  resources  we  have  that  are 
in  many  cases  very  fragile.  And  so  we 
have  a  lot  at  stake  in  how  these  dollars 
are  spent.  We  want  them  to  be  spent 
correctly. 

The  debate  really  is  in  some  in- 
stances not  on  whether  the  research 
ought  to  be  done  but  who  does  it  and 
who  decides  who  does  it.  This  argu- 
ment about  peer  review  is  suggesting 
that  those  who  are  the  self-styled  and 
self-anointed  experts  decide. 

As  Members  of  the  Congress  we  have 
the  responsibility  of  ensuring  the  care- 
ful and  frugal  expenditure  of  public 
taxpayer  dollars  so  we  are  directly  ac- 
countable and  answerable  to  the  public 
for  any  appropriation  of  funds  along 
these  lines  that  we  approve.  I  am  not 
ready  to  delegate  the  responsibility 
that  the  people  of  my  State  of  Mis- 
sissippi have  entrusted  in  me  to  come 
here  and  help  ensure  that  our  State's 
interests,  our  State  agriculture  inter- 
ests are  taken  into  account  in  the  re- 
search decisions  that  are  made. 
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I  am  not  going  to  delegate  to  some 
fancy  group  of  scientists  in  some  other 
State  the  authority  to  decide  where 
the  tax  dollars  that  are  paid  by  Mis- 
sissippians  are  spent  in  agriculture  re- 
search. I  am  not  sure  they  will  always 
come  down  on  the  side  of  the  agri- 
culture interests  that  we  have  in  our 
region.  So  I  wish  to  continue  to  play  a 
role  in  it,  and  to  do  that  we  have  to 
continue  to  exercise  our  responsibil- 
ities as  Members  of  the  Congress  to  de- 
termine how  our  tax  dollars  are  spent. 

That  is  what  this  bill  does.  It  gives 
our  colleagues  and  this  Senate,  a  voice 
in  where  these  dollars  go  and  for  what 
they  are  spent.  The  argument  for  com- 
petitive peer-review  grants  versus  spe- 
cial grants,  in  my  opinion,  focuses  on 
who  is  going  to  make  the  decisions  re- 
garding the  allocation  of  Federal  funds 
among  competing  legitimate  demands. 
There  is  competition  between  the  ex- 
periment stations,  land-grant  institu- 
tions, and  other  institutions. 

It  has  been  suggested  that  since  each 
system  has  strengths  and  weaknesses, 
the  arguments  about  the  merits  of  the 
system  should  be  cast  in  terms  of  the 
relative  mix  rather  than  their  absolute 
merit.  But  we  think  we  have  done  a 
good  job. 

Mr.  President,  $707  million  for  basic 
and  applied  research  in  this  bill  will  be 
conducted  at  Federal  laboratories,  $40.7 
million  will  go  to  special  grants,  and 
$99.5  million  will  go  to  competitive 
grants  through  the  National  Research 
Initiative.  We  think  special  grants  play 
an  important  role  because  they  address 
special  local  and  regional  needs.  The 
authority  for  these  special  grants  is 
spelled  out  in  the  law.  Public  Law  86- 
106.  This  authority  provides  that 
grants  may  be  awarded  to  State  agri- 
culture experiment  stations,  land- 
grant  colleges,  universities,  and  other 
qualified  institutions  for  the  purposes 
of  facilitating  or  expanding  ongoing 
State-Federal  food  agriculture  re- 
search programs. 

Those  who  argue  against  these  spe- 
cial research  grants  suggest  that  just 
because  they  are  recommended  by 
Members  of  Congress  they  have  no 
merit  or  not  as  much  as  if  they  had 
been  recommended  by  somebody  else.  I 
disagree  with  that.  And  so  I  think  this 
is  based  on  an  erroneous  assumption. 
The  Senate  ought  to  reject  the  amend- 
ment. I  argue  strongly  for  Senators  to 
oppose  the  amendment  offered  by  the 
Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President.  I 
thank  the  Chair  and  I  thank  the  Sen- 
ator from  Mississippi.  I  admire  his 
leadership  in  the  agriculture  area. 

Let  me  use  the  brief  time  I  have  re- 
maining to  respond  to  a  couple  of 
points  he  has  made  about  our  amend- 
ment. 

First  of  all,  I  just  do  not  see  how  it 
is  possible  for  a  committee,  despite  its 


tremendous  efforts  with  the  staff  and 
resources  of  the  Appropriations  Com- 
mittee, to  make  this  kind  of  sophisti- 
cated analysis  and  competitive  deter- 
mination that  is  sufficient  to  make  a 
fair  determination  of  competition. 

The  Senator  says  these  are  meritori- 
ous projects.  I  do  not  deny  that.  Cer- 
tainly many  of  them  are  meritorious. 
How  do  we  know?  What  is  the  criteria 
for  evaluating  whether  or  not  the  120 
out  of  121  projects  that  were  mentioned 
in  the  committee  report  last  year  were 
actually  of  merit  to  justify  the  tax- 
payers' dollars? 

And  given  the  comments  of  the  Sen- 
ator from  Mississippi,  in  particular, 
how  he  does  not  want  this  process  left 
up  to  a  fancy  group  of  scientists,  well, 
this  is  about  a  $50  million  program. 
The  National  Research  Initiative,  Mr. 
President,  is  a  $100  million  program, 
and  that  is  left  up  to  a  fancy  group  of 
scientists.  We  do  have  peer  review 
when  it  comes  to  $100  million  worth. 
Why  not  have  that  fancy  group  of  sci- 
entists— actually  that  is  what  they  are, 
people  who  know  what  they  are  talking 
about  from  an  economic  and  agricul- 
tural point  of  view — why  not  have 
those  people  handling  the  other  $50 
million  and  make  it  a  fair  competi- 
tion? 

What  it  comes  down  to,  Mr.  Presi- 
dent, is  what  kind  of  competition  are 
we  going  to  have?  The  Senator  from 
Mississippi  fairly  points  out  there  is  a 
competition  of  sorts  for  these  ear- 
marks. It  is  a  political  competition.  It 
is  a  question  of  political  muscle,  who 
has  got  the  most  muscle  to  get  a  grant. 
I  suggest  that  we  need  a  different  kind 
of  competition,  a  competition  based  on 
merit.  Many  of  us  were  elected  and 
many  of  us  particularly  last  year  who 
came  to  this  body  were  elected  on  the 
notion  that  we  should  run  this  Govern- 
ment like  a  business  on  the  basis  of 
merit,  on  the  basis  of  quality,  quality 
control.  That  is  what  this  is  all  about, 
having  some  quality  control  in  the 
midst  of  a  very  well  intended  series  of 
efforts  to  improve  agricultural  re- 
search in  this  country.  I  thank  the 
Chair  and  I  urge  my  colleagues  to  sup- 
port the  amendment. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  COCHRAN.  Mr.  President,  has  all 
time  been  used  on  the  amendment 
under  the  agreement? 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  COCHRAN.  Mr.  President.  I 
think  we  have  other  amendments  that 
can  be  disposed  of  tonight,  or  argued. 

I  notice  the  Senator  from  Nevada  and 
the  Senator  from  Arkansas  have  a  Mar- 
ket Promotion  Program  amendment 
which  they  intend  to  present.  The  Sen- 
ator from  North  Dakota  has  an  amend- 
ment which  he  can  propose  and  de- 
scribe, if  he  chooses,  at  this  time  or  we 
can  defer  it  to  later. 

But  we  are  going  to  proceed  to  try  to 
meet  the  challenge  of  getting  all  these 


amendments  argued  tonight  so  we  will 
know  what  we  are  going  to  vote  on  to- 
morrow. We  appreciate  the  cooperation 
of  the  Senators. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

AMENDMENT  NO.  289B 

(Punwse:  To  provide  that  producers  of  a  1995 
crop  are  not  required  to  repay  advance  de- 
ficiency payments  made  for  the  crop  if  the 
producers  have  suffered  a  loss  due  to 
weather  or  related  condition) 

Mr.  CONRAD.  I  send  an  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Dakota  [Mr. 
Conrad]  proposes  an  amendment  numbered 
2698. 

Mr.  CONRAD.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.  .  REPAYMENT  OF  ADVANCE  DEFICIENCY 
PAYMENTS  FOR  1W&  DISASTER 
LOSSES. 

(a)  In  General. — Notwithstanding^  subpara- 
graphs (G)  and  (H)  of  section  114(a)(2>  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445j(aH2)). 
if  the  producers  on  a  farm  received  an  ad- 
vance deficiency  payment  for  the  1995  crop  of 
a  commodity  and  suffered  a  loss  in  the  pro- 
duction of  the  crop  due  to  weather  or  related 
condition,  the  producers  shall  not  be  re- 
quired to  repay  an  amount  of  the  payment 
that  is  equal  to.  subject  to  subsection  (b). 
the  product  obtained  by  multiplying  the  ap- 
plicable crop  acreage  base  and  the  farm  pro- 
gram payment  yield. 

(b)  Limitations.— The  amount  of  the  pay- 
ment that  the  producers  on  a  farm  are  not 
required  to  repay  under  subsection  (a) 
shall— 

(1)  not  exceed  S2,500:  and 

(2)  not  be  available  for  production  on 
which  crop  insurance  coverage  is  available, 
as  determined  by  the  Secretary  of  Agri- 
culture. 

(c)  Funding.— Up  to  $35,000,000  that  has 
been  made  available  to  carry  out  the  export 
enhancement  program  established  under  sec- 
tion 301  of  the  Agriculture  Trade  Act  of  1978 
(7  U.S.C.  5651)  during  fiscal  year  1996  may  be 
used  to  carry  out  this  section. 

Mr.  CONRAD.  I  thank  the  Chair.  I  ap- 
preciate the  patience  and  the  indul- 
gence of  the  Chair  as  well. 

Mr.  President,  I  will  try  to  be  brief. 
The  amendment  that  I  have  sent  to  the 
desk  would  deal  with  a  very  serious 
problem  that  is  developing  around  the 
country.  I  am  sure  it  affects  producers 
in  the  State  of  the  Chair;  I  am  certain 
it  affects  the  producers  in  the  States  of 
the  managers.  It  deals  with  the  prob- 
lem of  producers  suffering  crop  losses 
this  year  because  of  very  serious  plant- 
ing problems  that  developed  around  the 
country. 

In  many  parts  of  the  country  we  had 
excess  moisture;  in  other  parts  of  the 
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country  we  had  an  extraordinary  wave 
of  heat  that  dropped  the  value  of  crops 
and  in  many  cases  destroyed  crops  for 
our  producers. 

Unfortunately,  producers  lucky 
enough  to  plant  a  crop  were  often  met 
with  these  difflcult  conditions,  and  in 
some  cases  producers  were  not  able  to 
get  a  crop  at  all.  The  result  is  that  pro- 
ducers who  had  the  expense  of  planting 
a  crop  received  an  advance  deficiency 
payment. 

On  wheat  that  amounted  to  35  cents 
a  bushel.  Because  of  the  crop  situation 
in  this  country  and  around  the  world, 
prices  then  went  up  dramatically, 
which  will  require  farmers  to  repay 
those  advance  deficiency  jwiyments, 
and  in  some  cases  they  do  not  have  a 
crop  at  all.  In  other  words,  farmers  are 
being  sent  a  large  bill  but  have  no  crop 
from  which  to  derive  income  to  pay  the 
bill  back. 

Now,  in  previous  years  a  disaster 
payment  would  have  been  available  to 
meet  this  situation.  But  now  we  do  not 
have  a  disaster  payment.  We  do  have 
crop  insurance.  And  what  my  amend- 
ment would  do  is  say  to  producers,  to 
the  extent  your  crop  could  not  be  cov- 
ered by  crop  insurance,  you  would  be 
forgiven  the  advance  deficiency  pay- 
ment if  you  have  had  a  crop  failure.  We 
would  also  attach  an  additional  provi- 
sion. We  would  provide  that  no  farmer 
would  get  more  than  S2,S00  in  forgive- 
ness of  advance  deficiency  ijayments. 

Now,  I  understand  $2,500  may  sound 
like  a  lot  to  some  people.  To  farmers 
who  have  very  large  expenses,  it  may 
sound  like  not  much,  but  at  least  it 
would  help  offset  the  costs  of  putting 
in  a  crop,  not  getting  any  production, 
and  then  being  expected  to  repay  an 
advance  deficiency  payment  when  you 
have  no  income  with  which  to  pay  it. 
And  again  I  want  to  emphasize  to  my 
colleagues,  we  have  provided  that  this 
is  only  available  to  the  extent  that 
crop  insurance  could  not  cover  the  crop 
affected. 

In  other  words,  let  us  say  that  a 
farmer  took  out  the  75  percent  cov- 
erage under  crop  insurance;  only  the  25 
percent  that  could  not  be  covered 
under  crop  insurance  would  be  eligible 
for  this  forgiveness  of  advance  defi- 
ciency payment.  So  on  no  bushel,  not 
one,  would  any  farmer  receive  crop  in- 
surance and  a  forgiveness  of  an  ad- 
vance deficiency  payment. 

In  addition,  if  a  farmer  had  chosen 
only  to  get  60  percent  coverage  and  75 
percent  coverage  was  available,  he 
would  only  qualify  as  if  he  had  the  75 
percent  coverage.  Obviously  we  do  not 
want  to  create  a  perverse  incentive  by 
saying  to  the  guy  that  went  out  and 
purchased  the  75  percent  coverage, 
"You  know,  you  were  a  fool  to  do  that 
because  the  Government  is  going  to 
come  in  here  and  at  least  forgive  your 
advance  deficiency  payment  on  that 
part  not  covered  by  crop  insurance." 

So  we  have  tried  to  target  this  in  a 
way  that  makes  sense.  We  worked  with 


the  Congressional  Budget  Office.  They 
now  tell  us  this  would  cost  $35  million. 
We  have  offset  that  by  reducing  the 
amount  available  for  the  Export  En- 
hancement Program  next  year  by  that 
$35  million.  In  other  words,  we  say  re- 
duce by  up  to  $35  million  the  amount 
available  in  the  Export  Enhancement 
Program  for  next  year  in  order  to  fully 
pay  for  the  forgiveness  of  advanced  de- 
ficiencies for  farmers  who  had  disaster 
this  year. 

Again,  I  think  we  have  crafted  this  in 
a  careful  way.  Let  me  just  say  that 
this  year  on  the  EEP  program  we  had 
$800  million  authorized.  We  know  we 
are  going  to  only  use  $400  million.  We 
had  $800  million  authorized,  and  we 
will  use  something  less  than  $400  mil- 
lion. 

I  say  to  my  colleagues,  at  least  for 
the  purposes  of  getting  this  to  the  con- 
ference committee,  let  us  have  a  vehi- 
cle out  there  that  allows  us  to  forgive 
these  advanced  deficiencies  to  a  total 
of  $2,500  per  farmer,  and  only  on  those 
bushels  where  they  do  not  have  crop  in- 
surance or  could  not  have  had  crop  in- 
surance to  offset  some  of  the  disaster 
we  see  around  the  country. 

Many  parts  of  the  country — I  know  in 
the  South  the  cotton  crop  was  ad- 
versely affected  by  unusual  heat.  It 
came  at  a  critical  time  and  as  a  result 
that  crop  was  damaged.  In  my  part  of 
the  country  we  had  flooding,  most  un- 
usual flooding.  I  know  in  the  State  of 
the  Chair,  that  flooding  and  wet  condi- 
tions were  serious.  As  a  result,  we  have 
a  whole  series  of  disease  problems. 

With  that,  I  would  thank  the  chair- 
man for  his  assistance  this  afternoon 
and  this  evening  in  trying  to  put  some- 
thing together. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  when 
the  Senator  from  North  Dakota 
brought  this  amendment  to  my  atten- 
tion and  said  that  he  would  offer  it,  my 
immediate  reaction  was  I  favored  it.  I 
thought  it  certainly  tried  to  do  some  of 
what  we  were  doing  yesterday,  or  en- 
deavoring to  do,  when  we  offered  the 
disaster  assistance  proposal  to  benefit 
those  cotton  farmers  in  the  South  who 
had  suffered  such  terrible  losses  this 
year  because  of  the  infestation  of  army 
budworms,  tobacco  budworms,  beet 
army  worms. 

These  damages  were  heightened  and 
made  much  worse  because  of  the  seri- 
ous weather  conditions.  The  excessive 
heat  in  many  areas  of  our  State,  and  I 
think  this  is  true  of  Alabama  and  other 
Southern  States,  made  this  disaster 
possible.  We  are  told  by  the  ento- 
mologists and  the  experts  this  is  a 
weather-related  disaster,  but  it  is  more 
commonly  referred  to  as  infestation  of 
pests  that  have  caused  these  damages. 
In  my  State  alone,  over  $100  million  in 
losses  are  going  to  be  sustained,  they 
say.  by  cotton  producers  alone. 
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So  I  think  this  amendment  may  very 
well  help  some  of  those  farmers.  They 
were  denied  any  extra  help  under  the 
amendment  that  we  had  before  the 
Senate  on  a  roUcall  vote.  I  think  one  of 
the  reasons  that  amendment  was  de- 
feated is  because  it  was  crop  specific;  it 
was  targeted  only  to  cotton  producers. 
This  amendment  is  not  targeted  to  any 
specific  kind  of  crop  or  farmer  or  re- 
gion or  State. 

Before  we  get  to  a  point  of  voting  on 
the  amendment,  I  am  going  to  try  to 
find  out  from  those  who  know  whether 
it  will  apply  and  provide  assistance  to 
Mississippi  cotton  farmers.  I  may  end 
up  voting  for  the  amendment.  I  hope  I 
can  support  it.  But  at  this  time  to- 
night, I  am  not  able  to  recommend  ap- 
proval of  the  amendment,  because  of 
the  questions  about  the  offset  and  the 
scoring. 

If  it  is  going  to  cost  $35  million, 
where  does  the  Department,  or  the 
ones  making  these  estimates,  think  the 
benefits  will  go?  Will  they  all  go  to  the 
prairie,  the  North  part  of  the  farm  belt, 
the  Dakotas  and  that  part  of  the  coun- 
try, and  if  so,  how  will  it  actually 
work?  So  there  are  questions  that  we 
still  have  to  explore,  and  I  hope  by  to- 
morrow when  we  get  to  a  vote  on  this 
amendment,  we  will  have  those  an- 
swers. 

I  am  certainly  not  going  to  criticize 
the  Senator  for  bringing  this  amend- 
ment up.  My  heart  is  where  his  is,  and 
that  is  with  these  farmers  who  have 
sustained  these  terrible  damages.  I  re- 
gret that  the  crop  insurance  program 
that  we  have  now  is  big  on  promise  but 
short  on  delivery  of  benefits  to  help  in 
the  recovery  from  serious  disasters. 
That  is  what  we  learned,  I  think,  in 
Mississippi  this  year,  that  the  new  Cat- 
astrophic Crop  Insurance  Program  is  a 
disaster  in  itself. 

There  has  been  a  lot  of  hype.  Farm- 
ers were  told,  "Don't  worry,  you're 
automatically  eligible  for  these  bene- 
fits. For  $50,  you're  sigrned  up."  It 
sounded  too  good  to  be  true,  and  guess 
what?  It  is  too  good  to  be  true,  because 
the  benefits  they  are  getting  do  not 
nearly  equal  what  others  had  been  get- 
ting from  ad  hoc  benefit  assistance  pro- 
grams in  the  past.  They  were  told, 
"You  are  going  to  get  about  the  same 
level  of  benefit  that  you  would  have 
under  a  disaster  aissistance  program 
passed  by  Congress."  It  has  not  turned 
out  that  way.  I  sympathize  with  the 
farmers  who  have  been  misled  and  have 
not  bought  additional  insurance  to 
make  up  for  what  their  losses  could 
have  been. 

Those  are  my  reactions  to  the 
amendment,  and  comments.  We  will 
have  an  opportunity  to  vote  on  the 
amendment  tomorrow. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  might  I 
just  say  that  this  has  been  designed 
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with  all  farmers  In  mind.  This  has  not 
been  designed  to  benefit  just  one  region 
or  one  crop.  We  know  that  losses  have 
been  severe  throughout  farm  country 
from  different  situations  in  different 
parts  of  the  country.  In  our  part  of  the 
country,  in  an  unusual  turn  of  events, 
we  have  had  too  much  water.  That  is  a 
rarity  in  North  Dakota,  I  might  say. 
We  have  a  million  acres  not  planted  in 
the  State  of  North  Dakota.  That  is 
truly  a  rarity. 

But  we  know  that  there  are  different 
circumstances.  In  Indiana,  they  had  ex- 
cess heat  at  the  time  the  crop  was 
forming  and,  as  a  result,  significant 
losses.  I  know  Missouri  has  had  the 
same  problem  North  Dakota  has,  and 
terrible  disease  problems  as  a  result  of 
excess  moisture.  I  know  Mississippi  has 
had  problems  as  a  result  of  weather 
conditions  there. 

The  one  thing  farmers  cannot  do 
much  about  are  the  vagaries  of  weather 
and  price.  This  year,  prices  have  shot 
up,  and  that  is  terrific  for  those  farm- 
ers who  have  a  crop,  but  if  you  do  not 
have  a  crop,  it  means  you  are  going  to 
have  to  pay  back  your  advance  defi- 
ciency payment  at  the  very  time  you 
do  not  have  the  crop  to  get  the  income 
to  pay  it  back. 

I  had  a  farmer  call  me  the  other  day 
and  he  said,  "Senator  Conrad,  I  have  a 
bill  coming  due  to  pay  back  my  ad- 
vance deficiency  payment,  $8,000.  I  got 
no  crop,  and  I  got  no  money.  I  had  the 
expense  of  planting.  I  had  the  expense 
of  fertilizing,  and  I  had  the  expense  of 
putting  it  all  in.  Then  we  had  disas- 
trous flooding.  So  I've  got  no  crop,  and 
I  have  a  bill  coming  due  for  another 
$8,000,  and  there's  no  way  I  can  pay  it. 
It  is  really  not  fair." 

And  just  as  the  Senator  from  Mis- 
sissippi described,  those  of  us  who  are 
very  wary  of  this  notion  of  doing  away 
with  disaster  programs,  we  are  right 
because  the  crop  insurance  program 
does  not  make  up  for  the  lack  of  a  dis- 
aster program.  For  many  producers, 
that  is  going  to  be  a  disaster  in  and  of 
itself. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

AMENDMENT  NO.  2699 

(Purpose:  To  provide  that  funds  made  avail- 
able for  the  market  promotion  program 
under  this  Act  may  be  used  to  provide 
cost-share  assistance  only  to  small  busi- 
nesses or  Capper- Volstead  cooperatives  and 
to  cap  the  market  promotion  progrram) 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  pending  amend- 
ment will  be  set  aside.  The  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  himself  and  Mr.  Bryan,  proposes  an 
amendment  numbered  2699. 


Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  65.  line  18.  before  the  period  at  the 
end,  insert  the  following:  "■.Provided  further. 
That  funds  made  available  under  this  Act  to 
carry  out  the  market  promotion  program  es- 
■"  tablished  under  section  203  of  the  Agricul- 
tural Trade  Act  of  1978  (7  U.S.C.  5623)  may  be 
used  to  provide  cost-share  assistance  only  to 
organizations  that  are  recognized  as  small 
business  concerns  under  section  3(a)  of  the 
Small  Business  Act  (15  U.S.C.  632(a))  or  to  as- 
sociations described  in  the  first  section  of 
the  Act  entitled  "An  Act  to  authorize  asso- 
ciation of  producers  of  agricultural  prod- 
ucts', approved  February  22.  1922  (7  U.S.C. 
291).  Provided  further,  that  such  funds  may 
not  be  used  to  provide  cost-share  assistance 
to  a  foreign  eligible  trade  organization:  Pro- 
vided further.  That  none  of  the  funds  made 
available  under  this  Act  may  be  used  to 
carry  out  the  market  promotion  program  es- 
tablished under  section  203  of  the  Agricul- 
tural Trade  Act  of  1978  (7  U.S.C.  5623)  if  the 
aggregate  amount  of  funds  and  value  of  com- 
modities under  the  program  exceeds 
$70,000.  OOQ--. 

Mr.  BUMPERS.  Mr.  President,  this 
morning  the  Senate  voted  rather  deci- 
sively— I  believe  it  was  59  to  41 — not  to 
abolish  the  Market  Promotion  Pro- 
gram. Several  Senators  said  to  me  they 
did  not  much  like  the  program,  but 
some  industry  in  their  State  benefited 
from  it  or  some  agriculture  coopera- 
tive in  their  State  benefited  from  it. 

And  so  my  objection  to  the  Market 
Promotion  Program  is  that  it  is  for  the 
very  biggest  corporations  in  America, 
and  at  a  time  when  we  are  trying  to 
cut  Medicaid  and  welfare  and  every- 
thing else,  to  reward  the  biggest  cor- 
porations in  America  with  Federal  lar- 
gess is  inconsistent  and,  I  think,  al- 
most immoral. 

So  Senator  Bryan  and  I  have  crafted 
an  amendment  that  we  think  will 
meet,  certainly  meets  our  objections, 
and  we  believe  it  will  meet  the  con- 
cerns of  Senators  who  feel  obligated  to 
vote  for  market  promotion  every  year. 

There  are  four  points  to  it.  First,  we 
eliminate  the  eligibility  of  foreign 
trading  organizations.  Right  now, 
roughly  $10  million  of  this  money  goes 
to  foreign  corporations.  We  eliminate 
them. 

Second,  we  convert  it  into  something 
of  a  small  business  program,  because 
we  make  small  businesses  eligible  and 
small  business  will  be  determined  by 
the  Small  Business  Administration. 
Generally,  these  businesses  range  in 
the  area  of  500  employees  and  gross 
sales  of  $50  million  a  year. 

If  people  want  to  put  their  money 
where  their  heart  is,  maybe  I  should 
say  where  their  mouth  is,  here  is  an  op- 
portunity to  do  something  for  small 
business  to  help  them  export,  because 
they  need  more  help,  where  big  cor- 
porations do  not. 

Third,  we  make  all  the  agricultural 
cooperatives   in    the   country   eligible. 


They  are  eligible  now,  and  they  stay  el- 
igible, and  I  know  a  lot  of  Members  of 
the  Senate  voted  for  this  because  they 
have  a  cooperative.  I  have  one  in  my 
State,  Rlceland  Foods,  who  does  a  lot 
of  exporting. 

So  we  make  all  cooperatives  of  all 
sizes  eligible  under  the  amendment. 

And  fourth,  we  reduce  the  funding 
from  $110  million  to  $70  million.  You 
make  it  an  attractive,  palatable  pro- 
gram that  gives  small  businesses  a 
chance  to  export.  You  take  care  of  the 
agricultural  interests  because  you 
allow  the  agricultural  cooperatives  to 
still  apply  for  and  be  eligible  for  grants 
to  help  them  export.  You  eliminate  for- 
eign corporations,  which  I  think  every- 
body will  applaud  and  perhaps  they 
will  applaud  louder  for  the  reduction  of 
$110  million  to  $70  million  than  any- 
thing else,  a  savings  of  $40  million.  We 
do  not  take  the  $40  million  and  allocate 
it  someplace  else.  It  can  go  on  the  defi- 
cit. You  could  not  find  a  better  place 
for  it. 

Mr.  President,  those  are  all  the  re- 
marks I  care  to  make  on  it  tonight.  I 
will  be  glad  to  yield  the  floor. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  BRYAN.  I  thank  the  Chair.  Mr. 
President,  the  hour  is  late,  and  this  has 
been  debated  extensively  during  the 
course  of  the  last  day  or  two. 

Let  me  commend  my  colleague  from 
Arkansas.  He  and  I,  it  is  clear  I  think 
to  all  Senators,  if  given  a  preference 
would  like  to  eliminate  the  program. 

We  have  tried,  he  and  I  together,  for 
the  past  several  years — and  prior  to  my 
arrival  in  this  body,  I  am  sure  he  was 
trying  even  then— and  it  is  $110  million 
in  the  appropriations  bill  this  year.  As 
he  just  pointed  out,  this  is  a  carefully 
crafted  compromise.  We  have  preserved 
the  right  for  small  businesses,  as  de- 
fined under  the  Small  Business  Admin- 
istration, to  be  eligible  to  participate 
in  this  program.  We  eliminate  foreign 
companies  from  their  eligibility.  I 
think  the  more  current  number  my  col- 
league mentioned  was  $10  million.  The 
Information  I  have  in  the  current  year 
is  that  the  program  currently  provides 
some  $12  million.  So  we  eliminate  all 
foreign  companies. 

Certainly,  my  colleagues  would  agree 
that  the  American  taxpayer  has  no 
business  in  providing  money  for  the  ad- 
vertising accounts  of  foreign  compa- 
nies. Certainly,  we  ought  to  be  able  to 
agree  to  that.  As  he  pointed  out,  the 
various  co-ops  in  the  country,  rep- 
resenting a  broad  diversity  of  products 
that  are  exported  abroad,  would  con- 
tinue to  be  eligible  as  they  are  under 
current  law  under  this  program,  and  we 
limit  it  to  $70  million. 

We  made  some  progrress.  The  last 
time  this  issue  came  before  us  for  a 
vote,  my  recollection  is  that  we  got  38 
votes.  This  morning,  we  got  41  votes. 
That   is   incremental    progress,    and    I 
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suppose  we  should  be  grateful  for  that. 
But  in  an  effort  to  accommodate  the 
concerns  that  a  number  of  our  col- 
leagues that  say,  look,  we  are  not  en- 
amored with  the  program,  but  it  pro- 
vides help  to  small  businesses,  it  pro- 
vides assistance  to  local  co-ops  in- 
volved in  export  promotion,  this  is  the 
compromise  that  is  offered  in  good 
faith.  J  hope  my  colleagues — particu- 
larly those  who  have  rejected  efforts  in 
the  past  to  eliminate  this  program — 
will  take  a  fresh  look  at  this  approach 
and  say,  look,  we  tried  to  strike  a  rea- 
sonable and  responsive  balance — not 
going  as  far  as  the  Senator  from  Ar- 
kansas and  I  would  like  to  go,  but  rec- 
ognizing the  concerns  that  a  number  of 
our  colleagues  have  with  respect  to 
small  businesses,  and  agricultural  co- 
ops, and  to  eliminate  the  money  that 
currently  goes  to  foreign  companies, 
some  $12  million,  and  to  try  to  at  least 
begin  to  wean  these  programs  from 
their  current  level  of  expenditure, 
which  is  $110  million,  and  to  reduce 
that  to  $70  million. 

I  urge  my  colleagues  to  reconsider 
their  previous  position  and  support 
this  amendment,  which  is  offered  in 
the  spirit  of  compromise. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  COCHRAN.  Mr.  President,  we 
have  had  a  lot  of  discussion  about  the 
market  promotion  program  today  and 
yesterday.  Last  night,  we  were  here  on 
the  floor  for  an  hour — these  three  Sen- 
ators— talking  about  this  program  and 
their  amendment  to  actually  do  away 
with  all  funding  for  the  program— can- 
cel it,  kill  it.  We  had  a  full  debate.  We 
voted  on  a  motion  to  table  their 
amendment.  The  motion  was  agreed  to 
by  about  60  to  40,  about  the  same 
amount  of  the  vote  that  was  cast  ear- 
lier this  year  when  the  Senate  rejected, 
by  a  vote  of  61  to  37,  the  same  proposal 
on  the  bill — the  rescission  bill,  the  sup- 
plemental we  had  before  the  Senate. 
April  6  was  the  date  of  that  vote. 

The  point  is  this  has  already  been 
fully  discussed.  I  am  not  going  to  take 
a  lot  of  time  to  argue  against  the 
amendment.  I  am  going  to  make  one 
point  since  this  is  a  different  approach 
to  this  issue. 

This  amendment  seeks  to  rewrite  the 
program,  in  effect,  not  only  to  author- 
ize the  funding  at  a  lower  level,  which 
I  think  is  $70  million,  but  to  change  a 
number  of  the  provisions  of  the  bill 
with  legislative  language,  in  effect,  de- 
scribing the  kinds  of  eligible  entities 
who  can  apply  for  funds  under  the  mar- 
ket promotion  program — the  size  of  the 
entities,  character  of  the  entities,  de- 
scription about  ineligible  applicants. 
My  problem  with  that  is  not  that  these 
may  not  be  good  suggestions,  but  that 
the  Senate  is  being  asked  to  function 
as  a  legislative  committee. 

Think  about  that,  Mr.  President.  We 
are  trying  to  function  as  a  committee 
of  the  whole.  They  do  that  in  the  House 
when  they  go  into  session  as  a  commit- 


tee of  the  whole  to  take  up  amend- 
ments to  legislation,  and  then  the 
House  actually  reports  the  bill  or  ap- 
proves the  bill,  and  they  have  a  vote  on 
the  legislation  itself.  But  here  in  the 
Senate  we  do  not  have  a  committee  of 
the  whole.  We  have  legislative  commit- 
tees that  have  that  responsibility. 

I  think  it  is  a  big  mistake  to  have 
legislative  proposals  presented  to  the 
Senate  for  the  first  time,  a  case  of  first 
impression,  here  in  the  Senate  Cham- 
ber and  we  are  called  upon  to  listen  to 
a  few  minutes  of  debate  or,  as  is  the 
case  tonight,  with  almost  nobody  here 
but  those  of  us  here  who  are  managing 
the  legislation,  to  listen  to  the  argu- 
ment and  make  a  decision  based  on 
what  is  best  for  this  program.  Should 
this  program  be  reauthorized?  And  how 
should  it  be  managed?  What  would  the 
level  of  funding  be?  These  are  decisions 
for  the  legislative  committee  to  make. 
They  are  to  look  at  the  options.  They 
are  the  experts. 

Senator  Bumpers  is  not  on  the  Agri- 
culture Committee.  Senator  Bryan  is 
not  on  the  Agriculture  Committee. 
Maybe  they  should  be  on  the  Agri- 
culture Committee.  Maybe  they  want 
to  be  on  the  Agriculture  Committee 
and  they  are  frustrated.  They  would 
like  to  have  the  opportunity  to  help 
write  this  authorization  bill  that  we 
are  going  to  be  writing  in  the  Agri- 
culture Committee  as  a  part  of  our  rec- 
onciliation instruction.  And  I  am  told 
by  those  who  are  familiar  with  some  of 
the  proposals  in  the  committee  that 
there  will  be  changes  in  this  program 
recommended  by  the  Agriculture  Com- 
mittee, and  that  there  may  be  a  reduc- 
tion in  the  funding  authorized  by  that 
committee.  That  is  for  them  to  decide. 

We  should  not  be  on  an  appropria- 
tions bill  trying  to  legislate  a  new  kind 
of  program.  So  I  have  a  serious  prob- 
lem with  the  procedure.  I  urge  the  Sen- 
ate to  reject  this  amendment.  It  is  an 
amendment  that  we  cannot  accept,  and 
I  hope  that  the  Senate  will  follow  the 
decision  that  it  made  earlier  on  this 
bill,  on  a  similar  amendment  offered  by 
these  distinguished  Senators. 

Mr.  President,  as  I  understand  the 
procedure,  we  need  to  get  the  yeas  and 
nays  ordered  on  the  amendments  that 
we  have  not  been  able  to  accept,  so 
that  votes  will  occur  tomorrow. 

UNANIMOUS-CONSENT  .\GREEMENT 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  request  the  yeas  and  nays  on  those 
amendments  that  will  require  record 
votes,  and  they  are:  The  Feingold 
amendment,  the  Conrad  amendment, 
and  the  Bryan-Bumpers  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I  now 
ask  for  the  yeas  and  nays  on  those 
three  amendments. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  COCHRAN.  Mr.  President,  for  the 
information  of  Senators,  there  are  sev- 
eral amendments  we  have  agreed  to 
take  and  to  recommend  that  they  be 
included  in  this  bill.  We  have  a  pack- 
age, a  managers  package  that  will  be 
presented  to  the  Senate.  We  will  do 
that  tonight. 

Other  than  that  package  of  amend- 
ments, which  have  been  cleared  on 
both  sides,  I  know  of  no  other  amend- 
ments that  are  going  to  be  offered,  or 
intend  to  be  offered,  tonight.  But  just 
to  be  sure,  I  am  going  to  yield  the  floor 
and  await  a  call  from  the  Cloakroom  or 
someone  coming  to  the  floor  to  offer  an 
amendment  that  we  may  not  have 
heard  about,  that  is  described  in  the 
agreement  and  that  would  be  eligible 
to  be  offered  tonight.  We  expect  to  hear 
from  anybody  who  intends  to  offer  one 
that  we  have  not  indicated  a  willing- 
ness to  accept. 

Mr..  BRYAN.  If  the  Senator  will 
yield,  I  am  sure  my  colleague  and  I 
have  no  further  amendments.  Has  there 
been  a  time  set,  or  a  sequence  for  the 
votes  to  occur  on  the  amendments  of- 
fered this  evening? 

Mr.  COCHRAN.  Under  the  agreement, 
there  is  time.  It  starts  at  9:45  a.m.  on 
Wednesday.  The  sequence  would  be,  I 
presume,  the  order  in  which  the 
amendments  were  offered.  The  yeas 
and  nays  were  granted.  So  the  sequence 
would  be  the  Feingold  amendment,  the 
Conrad  amendment,  and  the  Bryan- 
Bumpers  amendment. 

Mr.  BRYAN.  That  is  certainly  ac- 
ceptable to  me.  Mr.  President,  I  have  a 
further  question.  If  I  might  inquire  of 
the  chairman,  is  there  any  time  allo- 
cated under  the  protocol  that  we  are 
adopting  for  tomorrow  to  explain  any 
of  these  amendments?  I  know  that,  pre- 
viously, we  have  had  arrangements 
where  each  side  is  given  a  couple  of 
minutes.  I  simply  inquire. 

Mr.  COCHRAN.  Mr.  President,  I  am 
advised  4  minutes  equally  divided  has 
been  made  part  of  the  agreement.  That 
is  the  understanding. 

Mr.  BRYAN.  I  thank  the  Chair. 

Mr.  COCHRAN.  For  the  clarification 
of  this  situation,  of  course  I  will  be 
happy  to  read  this  agreement. 

Let  me  read  it,  and  if  there  are  any 
problems,  we  will  be  told  about  it,  I  am 
sure,  by  Senators  who  have  any  ques- 
tions. 


ORDERS  FOR  WEDNESDAY, 
SEPTEMBER  20,  1995 

Mr.  COCHRAN.  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today  it  stand  in  recess 
until  the  hour  of  9:15  a.m.  on  Wednes- 
day, September  20,  1995;  that  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date;  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  then  there  be 


a  period  for  morning  business  until  the 
hour  of  9:40  a.m..  with  Senator  FORD 
recognized  for  up  to  20  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  I  further  ask  unani- 
mous consent  that  at  9:40  a.m.  the  Sen- 
ate then  immediately  resume  consider- 
ation of  H.R.  1976.  the  agricultural  ap- 
propriations bill,  and  there  be  4  min- 
utes equally  divided  on  the  Feingold 
amendment,  to  be  followed  by  a  roll- 
call  vote  on  or  in  relation  to  the 
Feingold  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  I  now  ask  unanimous 
consent  that  following  the  disposition 
of  the  Feingold  amendment  there  be  4 
minutes  for  debate  to  be  equally  di- 
vided in  the  usual  form,  to  be  followed 
by  a  modification  by  Senator  Conrad, 
if  necessary,  and  that  following  the 
modification,  the  Senate  proceed  to 
vote  on  or  in  relation  to  the  Conrad 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  I  further  ask  that  fol- 
lowing the  disposition  of  the  Conrad 
amendment  there  be  4  minutes  to  be 
equally  divided  in  the  usual  form,  to  be 
followed  by  a  vote  on  or  in  relation  to 
the  Bumpers  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  I  further  ask  that  fol- 
lowing the  disposition  of  the  Bumpers 
amendment  that  H.R.  1976  be  read  for  a 
third  time  without  any  intervening  ac- 
tion or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  COCHRAN.  For  the  information 
of  all  Senators,  the  Senate  will  resume 
consideration  of  the  agricultural  ap- 
propriations bill  tomorrow  morning. 
Under  the  previous  order,  there  will  be 
three  rollcall  votes  beginning  at  9:45 
a.m.  tomorrow.  In  addition,  also  fol- 
lowing disposition  of  the  agricultural 
appropriations  bill  the  Senate  will 
begin  consideration  of  the  foreign  oper- 
ations appropriations  bill.  Therefore, 
votes  can  be  expected  to  occur 
throughout  Wednesday's  session  of  the 
Senate. 


AGRICULTURE.  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1996 

The  Senate  continued  with  consider- 
ation of  the  bill. 

AMENDMENTS  NOS.  2700  THROUGH  2706.  EN  BL.OC 

Mr.  COCHRAN.  Mr.  President,  we  do 
have  a  list  of  amendments  which  we 
will  present  to  the  Senate  and  ask  for 
their  approval. 


An  amendment  offered  by  Senators 
DoRGAN  and  Conrad  on  flooding  at 
Devils  Lake.  North  Dakota;  an  amend- 
ment offered  by  Senator  Dole  provid- 
ing funds  for  the  Agricultural  Research 
Service  Grain  Marketing  Research  Lab; 
an  amendment  offered  by  Senator 
Abraham  eliminating  certain  USDA 
advisory  committees;  an  amendment 
for  Senator  Gorton  regarding  a  timber 
regulation. 

Mr.  BUMPERS.  Mr.  President,  on 
that  amendment,  is  that  the  Gorton- 
Murray  amendment? 

Mr.  COCHRAN.  It  is  an  amendment 
proposed  by  Senators  Gorton,  Murray, 
and  Burns. 

Mr.  BUMPERS.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  And  an  amendment 
offered  by  Senator  Bennett  regarding 
the  Colorado  River  Basin  salinity  con- 
trol program;  an  amendment  offered  by 
Senator  Feingold  regarding  rural  de- 
velopment program;  an  amendment  of- 
fered by  Senator  Leahy  regarding  a  re- 
search facility. 

Mr.  President,  these  are  amendments 
that  we  have  reviewed  and  have  been 
cleared  on  both  sides  of  the  aisle.  I 
send  the  amendments  to  the  desk  en 
bloc  and  ask  they  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi.  [Mr.  Coch- 
ran] for  other  Senators,  proposes  amend- 
ments Nos.  2700  through  2706. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (Nos.  2700  through 
2706)  are  as  follows: 

AMEND.MENT  NO.  1700 

(Purpose:  To  express  the  sense  of  the  Senate 
on  United  States-Canadian  cooperation  for 
relief  of  flooding  in  Devils  Lake  Basin. 
North  Dakota) 

At  the  appropriate  place,  insert  the  follow- 
ing: 

sec.  .  sense  of  the  senate  on  untted 

states<;anadian     cooperation 
concerning  an  outlet  to  re- 
lieve flooding  at  devils  lake 
in  north  dakota. 
(a)  Findings.— The  Senate  finds  that— 
(1)  flooding  in  Devils  Lake  Basin.  North 
Dakota,  has  resulted  in  water  levels  in  the 
lake    reaching    their   highest    point    in    120 
years: 

(2)(A)  667.000  trees  are  Inundated  and 
dying: 

(B)  2500  homeowners  in  the  county  are 
pumping  water  from  basements; 

(C)  the  town  of  Devils  Lake  is  threatened 
with  lake  water  nearing  the  limits  of  the 
protective  dikes  of  the  lake; 

(D)  17,400  acres  of  land  have  been  inun- 
dated; 

(E)  roads  are  under  water: 

(F)  other  roads  are  closed  and  will  be  aban- 
doned; 

(G)  homes  and  businesses  have  been  diked, 
abandoned,  or  closed;  and 

(H)  if  the  lake  rises  another  2  to  3  feet, 
damages  of  approximately  S74.000.000  will 
occur; 


(3)  the  Army  Corps  of  Engineers  and  the 
Bureau  of  Reclamation  are  now  studying  the 
feasibility  of  constructing  an  outlet  from 
Devils  Lake  Basin; 

(4)  an  outlet  from  Devils  Lake  Basin  will 
allow  the  transfer  of  water  from  Devils  Lake 
Basin  to  the  Red  River  of  the  North  water- 
shed that  the  United  States  shares  with  Can- 
ada: and 

(5)  the  Treaty  Relating  to  the  Boundary 
Waters  and  Questions  Arising  Along  the 
Boundary  Between  the  United  States  and 
Canada,  signed  at  Washington  on  January  11, 
1909  (36  Stat.  2448;  TS  548)  (commonly  known 
as  the  "Boundary  Waters  Treaty  of  1909""). 
provides  that  ".  .  .  waters  flowing  across  the 
boundary  shall  not  be  polluted  on  either  side 
to  the  injury  of  health  or  property  on  the 
other."  (36  Stat.  2450). 

(b)  Sense  of  the  Senate— It  is  the  sense 
of  the  Senate  that  the  United  States  Govern- 
ment should  seek  to  establish  a  joint  United 
States-Canadian  technical  committee  to  re- 
view the  Devils  Lake  Basin  emergency  outlet 
project  to  consider  options  for  an  outlet  that 
would  meet  Canadian  concerns  in  regard  to 
the  Boundary  Waters  Treaty  of  1909. 

Mr.  CONRAD.  Mr.  President.  I  appre- 
ciate this  opportunity  to  let  my  col- 
leagues know  about  the  very  serious 
flood  my  State  is  experiencing.  Devils 
Lake  is  located  within  a  completely 
closed  basin  with  no  outlet — much  like 
the  Great  Salt  Lake. 

Due  to  several  years  of  above-average 
rainfall,  the  lake  has  risen  over  13  feet 
and  increased  in  size  by  two-thirds 
within  the  past  2  years.  The  ever-ad- 
vancing waters  of  Devils  Lake  have 
caused  millions  of  dollars  in  damage  to 
roads,  farmland,  public  facilities  and 
private  property. 

The  Devils  Lake  flood  has  been  espe- 
cially difficult  for  farmers  and  ranch- 
ers in  and  near  the  basin.  Eighty  to  90 
percent  of  the  pasture  and  hayland 
around  the  lake  are  affected  by  the 
flood.  Fields  are  flooded,  roads  used  by 
producers  are  inundated  with  water, 
and  wet  conditions  kept  many  farmers 
from  planting  last  spring. 

If  water  levels  continue  to  rise — as 
they  are  likely  to  do  for  the  foreseeable 
future — the  lake  could  overrun  the  dike 
protecting  the  city  of  Devils  Lake, 
threatening  lives  and  causing  millions 
more  dollars  in  damage. 

Let  me  give  you  just  a  few  facts 
about  this  terrible  flood:  The  water 
level  of  Devils  Lake  has  risen  13  feet  in 
the  past  2  years,  and  is  at  its  highest 
level  in  120  years;  Federal  agencies 
have  spent  over  $30  million  to  mitigate 
this  disaster,  including  more  than  $21 
million  from  the  Federal  Highway  Ad- 
ministration to  fix  flood-ravaged  roads; 
The  Corps  of  Engineers  recently  placed 
a  protective  berm  around  the 
Minnewaukan  city  sewage  lagoon  be- 
cause it  was  about  to  be  overtaken  by 
the  lake.  When  constructed  in  1956.  the 
lagoon  was  more  than  8  miles  from  the 
lake — 8  miles.  Mr.  President;  1,768  Dis- 
aster Survey  Reports  of  damage  to  pub- 
lic property  have  been  submitted  to 
FEMA's  Disaster  Field  Office.  2.082 
claims  for  Disaster  Unemployment  As- 
sistance have  been  approved;  and  2,500 
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homes  in  Devils  Lake  are  pumping 
seepage  from  their  homes,  and  many 
have  basement  floors  that  are  heaving 
because  of  high  water  levels. 

Much  has  been  done  to  deal  with  the 
flood  so  far. 

Federal  Emergency  Management  Di- 
rector James  Lee  Witt  formed  an  inter- 
agency task  force  to  deal  with  this  dis- 
aster. Director  Witt  formed  the  task 
force  to  bring  every  relevant  Federal. 
State  and  local  agency  togther — with 
the  active  participation  of  many  Devils 
Lake  Basin  residents — to  examine 
every  feasible  solution  and  work  to 
find  answers  to  this  flood.  The  task 
force  recently  issued  its  report  which 
identifies  17  action  items  to  help  miti- 
gate the  flood's  damage. 

One  of  the  most  promising  of  those 
action  items  is  the  construction  of  an 
outlet  from  Devils  Lake.  An  outlet 
could  drain  water  from  the  lake  and 
help  prevent  further — and  cata- 
strophic— damage.  The  Corps  of  Engi- 
neers and  the  Bureau  of  Reclamation 
are  in  the  process  of  studying  a  long- 
term  lake  stabilization  plan  that  would 
make  an  outlet  possible.  Mr.  President, 
this  problem  is  of  such  enormity  that 
every  option  must  be  considered. 

However,  an  outlet  raises  inter- 
national considerations.  Water  drained 
through  an  outlet  would  flow  into  the 
Sheyenne  River,  which  in  turn  flows 
into  the  Red  River  of  the  North,  which 
flows  northward  into  Canada.  Canadian 
officials  have  expressed  concern  about 
an  outlet  due  to  water  quality  issues. 
The  Boundary  Waters  Treaty  of  1909 
provides  the  basis  for  protection  of 
boundai^  waters  interests  of  both  the 
United  States  and  Canada. 

As  a  result,  it  is  critically  important 
that  both  the  State  of  North  Dakota 
and  the  U.S.  Government  work  with 
Canadian  officials  as  outlet  plans  are 
considered.  The  U.S.  State  Department 
participated  in  the  interagency  task 
force  which  has  considered  Devils  Lake 
flood  relief  options.  I  was  in  Devils 
Lake  recently  and  encouraged  efforts 
to  involve  Canadian  officials,  espe- 
cially from  the  province  of  Manitoba, 
in  discussions  of  flood  relief  efforts. 

Mr.  President,  it  is  precisely  because 
of  our  desire  to  work  with  our  neigh- 
bors to  the  North  that  my  colleague 
and  I  introduce  this  amendment.  Allow 
me  to  read  from  the  amendment  before 
us: 

...  It  is  the  sense  of  the  Senate  that  the 
United  States  Government  should  seek  to  es- 
tablish a  joint  United  States-Canadian  tech- 
nical committee  to  review  the  Devils  Lake 
Basin  emergency  outlet  project  to  consider 
options  for  an  outlet  that  would  meet  Cana- 
dian concerns  in  regard  to  the  Boundary  Wa- 
ters Treaty  of  1909. 

In  short,  the  amendment  says  two 
things.  First,  Devils  Lake  Basin  flood- 
ing is  a  serious  problem.  Second,  we 
want  to  work  with  the  Canadians  to 
find  a  treaty-compliant  way  to  resolve 
It.  The  committee  would  seek  to  find  a 
way  to  construct  an  outlet  while  fully 


complying  with  the  treaty.  Only  by 
seeking  the  active  participation  of 
Canada  can  this  project  go  forward. 

Let  me  be  clear,  Mr.  President,  it  is 
in  the  best  interest  of  my  State  and  of 
our  Nation  to  work  with  Canadian  offi- 
cials to  assuage  their  concerns  about 
an  outlet.  That  is  why  this  amendment 
emphasizes  the  importance  of  the  trea- 
ty, and  states  that  the  committee 
should  work  to  meet  Canadian  con- 
cerns regarding  the  treaty. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  DORGAN.  Mr.  President,  this 
sense  of  the  Senate  Amendment  to 
H.R.  1976  is  in  response  to  the  devastat- 
ing flooding  being  experienced  within 
the  State  of  North  Dakota.  This 
amendment  will  provide  for  a  joint 
United  States-Canadian  technical  com- 
mittee to  review  the  Devils  Lake  basin 
emergency  outlet  project  and  consider 
options  for  an  outlet  that  would  meet 
Canadian  concerns  regarding  the 
Boundary  Waters  Treaty  of  1909. 

The  Devils  Lake  basin  is  an  enclosed 
basin  (no  outlet)  with  water  loss 
through  natural  evaporation  from  the 
lake  surface  during  periods  of  drought. 
With  more  rain  than  drought  in  recent 
years,  the  surface  of  the  lake  has  been 
rising  dramatically.  In  1993,  the  surface 
of  Devils  Lake  totaled  44.000  acres, 
today  it  covers  over  72,000  acres. 
Eighty  to  90  percent  of  the  pasture  and 
haylands  around  the  lake  have  been 
flooded,  saturated,  or  isolated  by  flood 
waters.  There  are  eight  counties  rep- 
resented in  the  Devils  Lake  basin.  In 
just  two  of  these  eight  counties,  flood- 
ing has  impacted  247.000  acres  (nearly 
386  square  miles).  For  comparison,  the 
District  of  Columbia  covers  only  67 
square  miles. 

In  the  basin  above  the  lake  level, 
where  crops  can  still  be  grown,  the 
rains  of  this  spring  allowed  only  about 
half  of  the  normal  planting  of  small 
grains  (wheat,  durum,  barley,  and 
oats).  Wet  conditions  also  prevented 
proper  weeding  with  the  result  that 
crop  yield  is  expected  to  be  signifi- 
cantly reduced. 

Six  hundred  sixty-seven  thousand 
trees  in  the  basin  are  now  flooded  and 
will  probably  die  within  the  next  year. 

Tribal  roads  and  facilities  have  also 
been  flood  damaged.  Tribal  authorities 
report  that  their  manufacturing 
(Dakotah  Tribal  Industries,  Sioux  Man- 
ufacturing) has  declined  in  an  area 
where  unemployment  is  about  60  per- 
cent. 

WE  DESPERATELY  NEED  RELIEF  FROM  THIS 
NATURAL  DISASTER 

The  Corps  of  Engineers  in  association 
with  the  Bureau  of  Reclamation  plus 
other  Federal  and  State  agencies  is  in- 
vestigating the  feasibility  of  solutions 
to  perennial  flooding  in  the  Devils 
Lake  basin.  Among  the  potential  solu- 
tions, there  are  expected  to  be  an  out- 
let from  the  basin  to  relieve  the  flood- 
ing and  an  inlet  to  stabilize  the  lake 
level  during  periods  of  drought. 


The  outlet  would  allow  basin  water 
to  reach  the  Red  River  and  eventually 
the  Hudson  Bay  in  Canada.  Some  Cana- 
dian officials  are  concerned  that  re- 
leasing water  from  the  Devils  Lake 
basin  could  potentially  allow  the  intro- 
duction of  foreign  biota  and  higher  lev- 
els of  dissolved  solids  to  their  vital  wa- 
ters. The  Boundary  Waters  Treaty  of 
1909  between  the  United  States  and 
Canada  states,  in  part,  that  "...  water 
flowing  across  the  boundary  shall  not 
be  polluted  on  either  side  to  the  injury 
of  health  or  property  on  the  other."  It 
is  implicit  from  our  treaty  obligations 
that  the  governments  involved  in  this 
issue  should  commence  technical  dis- 
cussions. 

I  urge  my  colleagues  to  approve  this 
"no  additional  cost"  amendment  to  es- 
tablish a  joint  United  States-Canadian 
technical  committee  for  the  review  of 
the  Devils  lake  emergency  outlet 
project.  I  understand  that  this  amend- 
ment has  been  cleared  on  both  sides, 
and  I  thank  the  chairman.  Senator 
Cochran,  and  the  ranking  member. 
Senator  BUMPERS,  for  their  support  and 
cooperation. 

AMENDMENT  NO.  2701 

(Purpose:  To  fund  the  Grain  Marketinsr 
Research  Laboratory  in  Manhattan,  Kansas) 
On  pag-e  13.  line  23,  insert  the  following 
after  "law":  ":  Provided  further.  That  of  the 
funds  made  available  under  this  heading  for 
the  National  Center  for  Agricultural  Utiliza- 
tion Research,  not  less  than  Sl.000.000  shall 
be  available  for  the  Grain  Marketing  Re- 
search Laboratory  in  Manhattan,  Kansas". 

AMENDMENT  NO.  2702 

(Purpose:  To  eliminate  certain  unnecessary 
advisory  committees) 
At  the  appropriate  place  in  title  VII.  insert 
the  following: 

SEC.  7    .  ELIMINATIGN  OF  UNNECESSARY  ADVI- 
SORY COMMTrTEES. 

(a)  Swine  Health  advisory  Committee.— 
Section  11  of  the  Swine  Health  Protection 
Act  (7  use.  3810)  is  repealed. 

(b)  Global  Climate  Change  Technical  Ad- 
visory Committee.— Section  2404  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  6703)  is  repealed. 

AMENDMENT  NO.  2703 

On  page  84.  line  1.  insert  the  following  new 
section: 

Sec  730.  Upon  the  date  of  enactment  of 
this  Act.  the  Secretary  of  Agriculture  shall 
immediately  withdraw  Federal  regulation  36 
CFR  Part  223  promulgated  on  September  8. 
1995.  for  a  period  of  no  less  than  120  days; 
provided  that  during  such  time  the  Sec- 
retary shall  take  notice  and  public  comment 
on  the  regulations  and  make  the  necessary 
revisions  to  reflect  public  comment.  Any 
fines  assessed  pursuant  to  36  CFR  Part  223. 
from  the  effective  date  of  said  regulation  to 
the  date  of  enactment  of  this  Act.  shall  be 
null  and  void.  During  the  120  day  period,  the 
interim  regulatory  guidelines  published  pur- 
suant to  55  CFR  48572  and  56  CFR  65834  shall 
remain  in  effect. 

Mr.  GORTON.  Mr.  President,  today  I 
offer  an  amendment  to  the  fiscal  year 
1996  Agriculture  Appropriations  bill 
that  would  delay  final  regulations  im- 
plementing the  1990  Forest  Resources 
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Conservation  and  Shortage  Relief  Act. 
This  act  governs  the  export  of  State 
and  Federal  logs  in  the  Western  United 
States. 

Since  1990  the  timber  industry  in  the 
States  of  Washington.  Oregon,  Idaho 
and  Montana  has  operated  under  in- 
terim regulations  promulgated  to  en- 
force the  1990  law.  The  legislation  is 
very  complicated,  and  sets  up  a  series 
of  requirements  for  companies  that 
wish  to  export  State  or  Federal  logs. 
Consequently,  the  regulations  imple- 
menting the  law  must  be  very  precise, 
and  an  entire  industry— for  the  most 
part — must  react  to  any  regulations  on 
this  subject  with  painstaking  attention 
to  the  details. 

On  Friday,  September  8,  the  Depart- 
ment of  Agriculture  implemented — ef- 
fective immediately — final  regulations 
implementing  the  1990  log  export  law. 
Let  me  say  this  again— the  regulations 
were  made  effective  immediately.  The 
final  regulations  were  dramatically  dif- 
ferent than  the  regulations  as  initially 
proposed,  and,  as  a  result  completely 
and  totally  overwhelmed  the  timber  in- 
dustry in  the  Pacific  Northwest. 

The  regulations  are  overly  burden- 
some, and  must  be  re-written.  Let  me 
give  you  a  brief  example  of  the  speci- 
ficity of  these  regulations,  and  why 
any  rational  person  would  not  make 
the  effective  date  immediate  on  the 
regulations. 

For  example,  the  regulation  estab- 
lishes a  procedure  for  exporting  fin- 
ished lumber.  When  a  company  exports 
lumber,  the  new  regulations  require 
that  company  to  keep  in  its  possession 
for  each  shipment  or  order,  a  lumber 
inspection  certificate,  and  a  company 
certificate  to  ensure  that  export  re- 
stricted timber  is  in  fact  processed  be- 
fore export. 

The  regulation  establishes  a  proce- 
dure for  marking  Federal  and  private 
timber  that  originates  from  within  a 
sourcing  area.  All  private  timber  that 
is  harvested  inside  a  sourcing  area 
must  be  marked  on  both  ends  of  the  log 
with  highway  yellow  paint,  before  it 
can  be  removed  from  the  harvest  area. 
This  paint  signifies  that  the  logs  must 
be  domestically  processed.  Based  upon 
the  industry  reacling  of  the  regulation, 
this  provision  appears  to  apply  to  logs 
that  will  be  processed  in  the  company's 
own  mill.  The  log  must  be  marked 
throughout  the  entire  process,  from 
harvest  to  "mill  in-feed,"  no  matter 
how  many  times  it  has  been  cut. 

The  regulation  establishes  a  proce- 
dure for  disposing  of  private  timber 
that  originates  from  within  a  sourcing 
area.  The  regulations  mandate  a  com- 
plex procedure  of  identification,  notice, 
paperwork  and  record  keeping  process. 
The  process  is  as  follows: 

Before  a  company  sells  any  export  re- 
stricted private  timber,  that  is,  private 
timber  that  originates  from  within  a 
sourcing  area,  the  selling  company 
must  do  the  following:  Give  notice  to 
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the  purchaser  that  the  timber  cannot 
be  exported;  give  notice  that  the  tim- 
ber has  been  marked  and  the  mark 
must  be  retained;  agree  to  send  in  the 
transaction  statement  to  the  Regional 
Forester  within  10  calendar  days;  re- 
tain records  of  acquisition  and  disposi- 
tion for  3  years  from  the  date  of  manu- 
facture or  disposition,  and  make  such 
records  available  for  inspection  by  the 
Forest  Service;  acknowledge  that  fail- 
ure to  identify  the  timber  as  men- 
tioned above  and  to  accurately  report 
is  a  violation  of  the  act.  and  the  "False 
Statement  Act";  certify  that  the  form 
has  been  read  and  understood.  The  pur- 
chasing company  is  required  to  follow 
a  similar  set  of  requirements. 

As  you  can  tell,  the  regulations  are 
specific,  and  would  require  some  major 
adjustments  to  current  operating  prac- 
tices. When  this  is  coupled  with  the 
fact  that  a  violation  of  each  aspect  of 
the  regulation  carries  with  it  a  poten- 
tially heavy  fine,  it  is  clear  that  these 
regulations  must  be  delayed. 

According  to  the  regulations,  fines 
can  be  assessed  for  each  violation — 
which  includes  the  omission  of  just  one 
paint  stripe  on  a  log.  In  addition,  civil 
penalties  are  high— the  Forest  Service 
has  the  discretion,  based  upon  the  na- 
ture of  the  violation,  to  assess  pen- 
alties of  up  to  $500,000  or  three  times 
the  gross  value  of  the  timber  involved, 
plus  the  option  to  cancel  all  Federal 
timber  contracts. 

This  Senator  believes  that  a  regu- 
lated entity — whether  it's  a  small  busi- 
ness or  a  big  business — deserves  to  un- 
derstand a  set  of  regulations  before  it 
is  implemented.  This  is  just  common 
sense.  To  do  the  opposite,  as  was  done 
in  this  case — to  blind-side  an  industry 
with  draconian  regulations  that  have 
never  been  reviewed  by  the  regulated 
community — certainly  fans  the  flame 
of  anti-government  sentiment. 

My  amendment,  co-sponsored  by  Sen- 
ator Murray  and  Senator  Burns. 
would  delay  the  regulations  for  120 
days.  During  that  120-day  period  the 
regulations  issued  on  September  8 
would  be  treated  as  proposed  regula- 
tions, affected  parties  would  have  the 
opportunity  to  comment  on  the  regula- 
tions, and  the  Department  is  required 
to  make  the  necessary  revisions  based 
upon  such  comments.  During  this  120 
day  period,  the  interim  regulations 
would  remain  in  place,  and  any  fines 
assessed  based  upon  the  September  8 
regulations  would  be  null  and  void. 

This  amendment  is  not  controversial. 
This  amendment  makes  common  sense, 
and  I  urge  my  colleagues  to  support  my 
amendment. 

AMENDMENT  NO.  2704 

On  page  25.  line  14.  strike  $564,685,000  and 
insert  $563,004,000. 

On  page  37,  line  8,  strike  $1,000,000  and  in- 
sert $2,681,000. 


AMENDMENT  NO.  2705 

(Purpose:  To  clarify  that  tourist  and  other 
recreational    businesses    located    in    rural 
communities  are  eligible  for  loans  under 
the  Rural  Business  and  Cooperative  Devel- 
opnnent    Service's    Business    and    Industry 
Loan  Guarantee  Program) 
On  page  44.  line  16.  before  the  period  insert 
the  following:    "Provided  further.  That   loan 
guarantees  for  business  and  industry  assist- 
ance funded  under  this  heading  shall  be  made 
available    to    tourist   or   other   recreational 
businesses  in  rural  communities". 

AMENDMENT  NO.  2706 

On  page  14,  strike  on  line  12.  "40.670.000" 
and  insert  in  lieu  thereof.  "42.670.000". 

On  page  15.  strike  on  line  17.  "$419,622,000" 
and  insert  in  lieu  thereof  "$421,622,000". 

On  page  82.  reduce  "$800,000,000"  by 
$4,444,000. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  managers  for  accepting  this  amend- 
ment. It  is  my  intention,  and  our  un- 
derstanding, that  the  additional  funds 
included  by  this  amendment,  will  be 
used  to  find  the  Presidents  request 
submitted  by  the  Department  of  Agri- 
culture on  page  9-32  of  the  fiscal  year 
1996  budget  request  of  the  Department 
of  Agriculture. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendments  en  bloc. 

The  amendments  (Nos.  2700  through 
2706)  were  agreed  to. 

Mr.  COCHRAN.  I  move  to  reconsider 
the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mrs.  BOXER.  The  U.S.  Department  of 
Agriculture's  Animal  and  Plant  Health 
Inspection  Service  recently  issued  a 
proposed  rule  governing  the  importa- 
tion of  Mexican  Hass  avocados  into  the 
United  States.  The  proposed  rule  would 
allow  Hass  avocados  to  be  imported' 
into  the  Northeastern  United  States 
during  the  winter  months  of  November 
through  February. 

I  support  the  House  report  language 
concerning  the  Department  of  Agri- 
culture's Animal  and  Plant  Health  In- 
spection Service  proposed  rule  on  the 
importation  of  Mexican  avocados. 

The  House  Committee  report  lan- 
guage, although  not  a  permanent  solu- 
tion, adequately  cautions  the  USD  A  to 
ensure  scientific  credibility  on  pest 
risk  assessment  and  risk  management, 
ensure  that  the  USDA  will  commit  the 
resources  necessary  to  ensure  suffi- 
cient oversight.  insi>ection.  and  en- 
forcement of  any  importation  system 
which  may  result,  and  ensure  that  the 
avocado  industry  is  provided  the  oppor- 
tunity to  give  input  on  any  proposed 
regulatory  changes. 

California  avocado  grrowers  have  ex- 
pressed their  continued  concerns  that  a 
USDA  proposed  rule  inadequately  pro- 
tects their  industry  from  harmful  pests 
or  disease  that  imported  avocados  may 
carry. 
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I  am  very  concerned  about  the  poten- 
tial impact  of  the  proposed  rule  on  avo- 
cado growers  in  California.  There  are 
about  7,300  avocado  growers  in  the 
United  States,  6,000  of  whom  are  in 
California.  On  average,  these  hard- 
working farmers  produce  about  300  mil- 
li^n  pounds  of  avocados  a  year,  and 
last  year  they  produced  $250  million 
worth  of  fruit. 

But  this  proposed  rule  is  not  just 
about  the  avocado  industry.  It  is  about 
pests  that  threaten  the  $18  billion  a 
year  California  agricultural  industry: 
an  industry  that  generates  $70  billion  a 
year  in  economic  activity.  California's 
agricultural  industry  is  primarily  ex- 
port-driven, and  even  the  hint  of  pest 
infestation  threatens  trade,  as  we  have 
recently  seen  with  Japan  and  the  med- 
fly  threat. 

The  State  of  California  and  the  Fed- 
eral Government  have  spent  more  than 
$217  million  since  1980  to  combat  peri- 
odic fruit  fly  infestations.  Even  with 
this  significant  commitment  of  re- 
sources, certain  Mediterranean  fruit 
fly  eradication  efforts  remain  under-re- 
searched and  under-funded.  The  34 
pests  that  APHIS  claims  are  commonly 
found  in  avocados  grown  in  Mexico 
could  devastate  California  agriculture. 
Many  pests  found  in  Mexico  infest  cit- 
rus, grapes,  apples,  and  other 
agricultrual  products. 

California  avocado  growers  are  very 
concerned  that  APHIS  lacks  the  re- 
sources to  enforce  the  phytosanitary 
restrictions  in  the  proposed  rule.  I 
share  their  concern.  APHIS  states  in 
the  proposed  rule  that  it  "agrees  that 
adequate  resources  and  personnel,  espe- 
cially inspectors,  would  have  to  be  de- 
voted to  prevent  introduction  of  avo- 
cado and  other  plant  pests  into  the 
United  States." 

The  Agriculture  Quarantine  and  In- 
spection budget  is  primarily  user-fee 
funded.  Funds  are  kept  in  a  dedicated 
account  and  are  subject  to  annual  ap- 
propriations. Although  the  budget  is 
not  slated  for  cuts  in  the  fiscal  year 
1996  agriculture  appropriations  bill,  the 
question  remains  whether  it  is  realistic 
to  assume  that  the  current  funding 
level  is  sufficient  to  cover  the  addi- 
tional needs  created  by  this  proposed 
rule.  For  example,  the  transhipment  of 
Hass  avocados  within  the  United 
States  will  be  very  difficult  to  control 
without  an  aggressive  monitoring  pro- 
gram. 

Since  1914,  it  has  been  the  policy  of 
the  United  States  to  prohibit  the  entry 
of  fresh  avocados  with  seeds  from  Mex- 
ico and  certain  other  countries  of 
Central  and  South  America.  This  quar- 
antine, although  specifically  directed 
at  seed  weevils  and  moths,  has  also 
proven  effective  in  preventing  infesta- 
tion of  fruit  flies,  and  other  pests  found 
in  Mexican  avocados  which  would  ad- 
versely impact  not  only  U.S.  avocado 
production  but  numerous  other  fruit 
and  vegetable  crops  in  California,  Ari- 


zona. Texas,  Florida,  and  other  States. 
I  believe  that  current  policy  should 
continue  until  all  of  the  legitimate 
concerns  of  the  avocado  industry  are 
addressed. 

Our  quarantine  against  Mexican  avo- 
cados is  not  unique.  It  is  important  to 
remember  that  pest-free  fresh  avocados 
enter  the  United  States  from  other 
countries,  such  as  Chile,  which  also 
prohibits  entry  of  Mexican  avocados 
due  to  pest  risks. 

Mexico  has  yet  to  implement  an  ef- 
fective pest  eradication  or  control  pro- 
gram. As  recently  as  July  1993.  USDA 
officials  concluded  that  Mexican  avoca- 
dos continue  to  pose  a  significant 
threat  of  introducing  plant  pests  into 
the  United  States.  Although  the  pro- 
posed rule  details  safeguards  to  be 
taken  by  Mexican  growers  and  packers 
as  well  as  strict  oversight  by  APHIS, 
there  is  still  no  evidence  that  effective 
pest  control  and  eradication  programs 
have  been  developed  and  implemented 
by  Mexico. 

Unless  Mexico  implements  a  com- 
prehensive and  effective  pest  eradi- 
cation and  control  program  in  its  grow- 
ing areas,  USDA  policy  must  ensure 
that  the  health  of  U.S.  agriculture  and 
consumers  is  not  threatened. 

Unfortunately,  in  the  Senate  com- 
mittee report  language  on  Mexican  av- 
ocados the  Senate  committee  does  not 
concur  with  the  House  language  and 
says  that  the  Department  published 
regulations  to  address  the  concerns 
about  the  protection  of  domestic  avo- 
cado production  after  House  action  on 
this  issue.  While  it  may  be  true  that 
the  proposed  rule  was  published  after 
House  action,  the  rule  does  not  suffi- 
ciently address  concerns  and  would 
allow  Hass  avocados  to  be  imported 
into  the  Northeastern  United  States 
during  the  winter  months  of  November 
through  February. 

I  urge  my  colleagues  to  carefully  re- 
consider this  issue  as  they  prepare  to 
go  to  conference  with  the  House,  and 
urge  them  to  defer  to  the  House  on  this 
issue. 

Ms.  SNOWE.  Mr.  President,  I  request 
permission  to  engage  the  senior  Sen- 
ator from  Maine  and  the  chairman  of 
the  Agriculture  Appropriations  Sub- 
committee in  a  brief  colloquy.  As  the 
chairman  knows,  new  fungicide-resist- 
ant strains  of  the  late  blight  potato 
fungus  are  causing  serious  damage  to 
potato  crops  in  a  number  of  potato- 
growing  States.  Maine  has  been  hit 
particularly  hard  by  late  blight  over 
the  past  several  years.  To  address  this 
problem,  the  Congress  provided  $1.4 
million  for  late  blight  control  and  re- 
search in  Maine  through  extension  in 
1994.  and  it  provided  $800,000  for  the 
Maine  program  in  the  current  fiscal 
year  through  the  Smith-Lever  pest 
management  funds.  USDA  officials 
have  informed  our  offices  that  another 
$800,000  has  been  included  in  the  Presi- 
dent's budget  for  this  purpose  in  fiscal 
year  1996  under  pest  management. 


September  19,  1995 

Mr.  COHEN.  I  fully  concur  with  Sen- 
ator Snowe  that  this  funding  is  critical 
to  helping  potato  growers  in  Mame  and 
other  States  protect  their  crops  from 
the  devastation  of  late  blight.  We  note 
that  the  committee  has  provided  $10.9 
million  for  pest  management  in  its  fis- 
cal year  1996  bill,  which  is  the  same  as 
the  amount  appropriated  in  the  current 
fiscal  year.  Is  it  the  chairman's  under- 
standing that  the  President's  fiscal 
year  1996  budget  request  for  this  ac- 
count includes  $800,000  to  continue  this 
late  blight  control  program  in  Maine? 

Mr.  COCHRAN.  Mr.  President,  I 
would  like  to  point  out  that  the  com- 
mittee recognizes  the  very  serious 
threats  to  potato  production  posed  by 
late  blight,  and  the  heavy  damage  that 
has  been  incurred  to  date  in  Maine  and 
other  States.  In  response  to  the  Sen- 
ators' question.  I  can  confirm  that  the 
President's  fiscal  year  1996  budget  re- 
quest for  pest  management  does  in- 
clude $800,000  to  continue  the  late 
blight  control  program  described  by 
the  Maine  Senators. 

Ms.  SNOWE.  On  behalf  of  the  Maine 
delegation.  I  would  like  to  thank  the 
Chairman  for  clarifying  this  matter. 

AGRICULTURAL  RESEARCH  SERVICE 

Mr.  CONRAD.  As  the  Senator  from 
Arkansas  is  aware.  H.R.  1976  provides 
funding  for  the  Agricultural  Research 
Service  to  continue  operating  the  ARS 
potato  research  facility  in  East  Grand 
Forks.  Minnesota,  as  an  ARS  worksite. 
Research  direction  and  administration 
will  be  shifted  to  a  primary  ARS  lab- 
oratory. The  ARS  Red  River  Valley  Ag- 
ricultural Research  Center  Northern 
Plains  Area  office  in  Fargo,  North  Da- 
kota is  located  just  75  miles  away,  and 
is  well  equipped  to  handle  administra- 
tive functions  for  the  East  Grand 
Forks  facility.  Is  it  the  Senator's  un- 
derstanding that  ARS  should  transfer 
the  administrative  responsibilities 
called  for  in  this  legislation  to  the 
Fargo  ARS  facility? 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. ARS  should  transfer  administra- 
tion of  the  East  Grand  Forks  facility 
to  the  ARS  research  center  in  Fargo. 
North  Dakota. 

Mr.  CONRAD.  Would  the  Chairman  of 
the  Subcommittee  indicate  whether  he 
has  the  same  understanding? 

Mr.  COCHRAN.  I  do  agree  with  the 
Senator  regarding  the  Fargo  ARS  cen- 
ter. 

Mr.  DORGAN.  In  addition,  the  bill 
contains  funding  for  the  Animal  and 
Plant  Health  Inspection  Service  to  con- 
tinue a  cattail  management  program 
for  blackbird  control.  Is  it  the  Sub- 
committee's intention  that  APHIS 
should  continue  to  use  a  portion  of 
those  funds  for  cattail  management 
and  blackbird  control  in  North  Da- 
kota? 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. APHIS  should  continue  using  a 
portion  of  available  funds  to  continue 
the  cattail  management  program  in 
North  Dakota. 
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Mr.  COCHRAN.  Let  me  add  that  I 
share  Senator  Bumpers'  understand- 
ing. 

DISTANCE  LEARNING  AND  MEDICAL  LINK 

FUNDING 

Mr.  KERREY.  I  would  like  to  ask  the 
distinguished  chairman  for  assistance 
in  dealing  with  two  matters  that  are 
very  important  to  me  and  the  people  of 
Nebraska. 

The  Distance  Learning  and  Medical 
Link  Program  was  designed  to  dem- 
onstrate the  ability  of  rural  commu- 
nities to  utilize  existing  or  proposed 
telecommunications  systems  to 
achieve  sustainable  cost-effective  dis- 
tance learning  or  proposed  medical 
link  networks. 

In  Nebraska,  there  is  a  distance 
learning  partnership  between  the 
School  at  the  Center  Project,  the  Ne- 
braska Math  and  Science  Initiative, 
Project  EduPort  and  the  Nebraska 
Rural  Development  Commission  that 
would  provide  access  to  advanced  tele- 
communications services  and  computer 
networks  and  improve  rural  opportuni- 
ties. 

Another  program  designed  to  provide 
much  needed  technology  to  rural  com- 
munities is  the  Rural  Community  Ad- 
vancement Program  (RCAP).  Included 
in  RCAP  is  the  Rural  Business  Enter- 
prise Grant  Program. 

The  Nebraska  Department  of  Eco- 
nomic Development  operates  a  pro- 
gram for  innovative  information  tech- 
nology applications  that  assists  small 
and  rural  Nebraska  businesses  in  be- 
coming more  competitive  through  ef- 
fective use  of  information  technology 
and  telecommunications. 

I  feel  that  these  are  the  types  of 
projects  contemplated  under  the  Dis- 
tance Learning  and  Medical  Link  Pro- 
gram and  the  Rural  Business  Enter- 
prise Grant  Program,  and  I  would  ask 
the  chairman  to  join  me  in  encourag- 
ing the  Department  to  give  consider- 
ation to  funding  both  of  these  propos- 
als. 

Mr.  COCHRAN.  The  committee  did 
urge  the  Department  to  give  consider- 
ation to  funding  a  number  of  applica- 
tions for  both  of  these  programs.  I  ap- 
preciate the  Senator  bringing  these 
proposals  to  my  attention.  I  would 
urge  the  Department  to  give  equal  con- 
sideration to  these  applications  as 
those  included  in  the  committee  re- 
port. 

Mr.  BUMPERS.  Mr.  President,  I  have 
been  advised  that  Senator  HEFLIN  has 
two  colloquies.  These  have  not  been 
submitted  and  will  be  submitted  to- 
morrow. 

Mr.  President,  let  me  make  this 
unanimous  consent  request:  Following 
the  final  vote  on  the  Bumpers  amend- 
ment, that  it  be  in  order  if  the  colloquy 
has  been  submitted  at  that  time  and 
accepted  by  the  floor  managers,  that  a 
colloquy  by  Senator  HEFLIN  and  Sen- 
ator Cochran  be  eligible  to  be  submit- 
ted for  the  Record,  and  a  Heflin  col- 


loquy with  Senator  Cochran  on  agri- 
cultural weather  stations,  that  those 
two  be  in  order  to  be  inserted  in  the 
Record  prior  to  final  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  with  Senators  per- 
mitted to  speak  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COOPERATIVE  STATE  RESEARCH  EXTENSION  AND 
EDUCATION  SERVICE  GRANTS 

Mr.  LEVIN.  Mr.  President,  my  col- 
league from  Michigan.  Senator  Abra- 
ham, and  I  would  like  to  engage  the 
distinguished  manager  of  the  bill  in  a 
brief  colloquy  regarding  an  important 
Cooperative  State  Research  Extension 
and  Education  Service  [CSREES]  grant 
that  has  supported  innovative  work 
conducted  by  Michigan  State  Univer- 
sity [MSU]  and  the  Michigan  Bio- 
technology Institute  [MBI].  Through 
CSREES  support.  MSU/MBI  have  been 
working  to  commercialize  agricultural 
technologies,  particularly  those  that 
stimulate  new  uses  for  agricultural 
commodities,  from  our  Nation's  univer- 
sities and  Federal  laboratories. 

Mr.  ABRAHAM.  Due  in  part  to  past 
CSREES  Special  Research  Grant  sup- 
port. MSU/MBI  has  succeeded  in  creat- 
ing five  new  companies  using  agricul- 
tural technologies.  One  company  was 
created  to  market  a  new  biodegradable 
plastic  resin  for  applications  such  as 
plastic  knives,  forks  and  spoons  used  in 
fast  food  establishments.  The  new  resin 
has  all  the  benefits  of  conventional  pe- 
troleum-based technology  but  you  can 
throw  it  away  and  it  will  decompose 
without  adding  to  our  nation's  land- 
fills. This  research  has  created  new 
companies,  new  jobs,  and  increased 
Michigan's  tax  base.  I  strongly  support 
these  efforts. 

Mr.  LEVIN.  The  House  fiscal  year 
1996  Agriculture  Appropriations  bill 
proposes  to  fund  the  Michigan  Bio- 
technology Consortium — also  read  In- 
stitute— at  $1  million.  This  is  approxi- 
mately a  50%  reduction  from  the  FY95 
level  of  $1,995  million.  I  understand 
that  the  budget  deficit  demands  sac- 
rifice from  all  agencies  and  grant  re- 
cipients, but  a  50%  cut  will  severely  af 
feet  the  cutting-edge  work  done  by  and 
the  pace  of  technological  innovation  at 
MBI. 

The  Senate  FY96  Agriculture  Appro- 
priations bill  does  not  include  funding 
for  MBI  under  CSREES.  However,  the 
Senate  conferees  have  receded  to  the 
House  level  for  MBI  in  past  years,  with 
strong  support  from  the  Michigan  Con- 
gressional delegation.  I  urge  the  Sen- 
ate Conferees  to  once  again  accept  the 
House's  funding  level  and,  if  possible, 
return  MBI  funding  to  its  FY95  level. 


Mr.  COCHRAN.  I  am  aware  of  the 
valuable  CSREES  work  that  has  been 
conducted  by  MSU/MBI.  I  assure  my 
colleagues  from  Michigan  that  I  will 
revisit  MBI's  FY96  funding  in  con- 
ference and  will  remember  the  Sen- 
ators' strong  support  for  MBI. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the. 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:48  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  without  amendment: 

S.  464.  An  act  to  make  the  reporting  dead- 
lines for  studies  conducted  in  Federal  court 
demonstration  districts  consistent  with  the 
deadlines  for  pilot  districts,  and  for  other 
purposes. 

S.  532.  An  act  to  clarify  the  rules  governing 
venue,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate: 

S.  641.  An  act  to  reauthorize  the  Ryan 
White  CARE  Act  of  1990.  and  for  other  pur- 
poses. 

The  message  further  announced  the 
House  has  passed  the  following  joint 
resolution,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.J.  Res.  83.  Joint  resolution  relating  to 
the  United  States-North  Korea  Agreed 
Framework  and  the  obligations  of  North 
Korea  under  that  and  previous  agreements 
with  respect  to  the  denucleaiization  of  the 
Korean  Peninsula  and  dialogue  with  the  Re- 
public of  Korea. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate:  • 

H.  Con.  Res.  42.  Concurrent  resolution  sup- 
porting a  resolution  to  the  long-standing  dis- 
pute regarding  Cyprus. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.J.  Res.  83.  Joint  resolution  relating  to 
the  United  States-North  Korea  Agreed 
Framework    and    the    obligations   of   North 
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Korea  under  that  and  previous  agreements 
with  respect  to  the  denuclearization  of  the 
Korean  Peninsula  and  dialog-ue  with  the  Re- 
public of  Korea;  to  the  Committee  on  For- 
eign Relations. 

The  following  concurrent  resolution 
was  read  and  referred  as  indicated: 

H.  Con.  Res.  42.  Concurrent  resolution  sup- 
porting a  resolution  to  the  long-standing  dis- 
pute regarding  Cyprus;  to  the  Committee  on 
Foreign  Relations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1451.  A  communication  from  the  Comp- 
troller General,  transmitting,  pursuant  to 
law.  the  report  on  the  status  of  budget  au- 
thority that  was  proposed  for  rescission  in 
the  special  impoundment  message  for  fiscal 
year  1995  (dated  February  6.  1995);  referred 
jointly,  pursuant  to  the  order  of  January  30. 
1975,  as  modified  by  the  order  of  April  11. 
1986.  to  the  Committee  on  Appropriations. 
Committee  on  the  Budget.  Committee  on  Ag- 
riculture, Nutrition  and  Forestry.  Commit- 
tee on  Banlcing.  Housing  and  Urban  Affairs. 
Committee  on  Commerce,  Science  and  Tech- 
nology. Committee  on  the  Environment  and 
Public  Works.  Committee  on  Finance.  Com- 
mittee on  Labor  and  Human  Resources  and 
the  Committee  on  Small  Business. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-291.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Texas;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

"Senate  Concurrent  resolution 

"Whereas,  family  violence  is  a  severe  prob- 
lem in  Texas,  accounting  for  more  than  22 
percent  of  violent  crime  in  the  state;  and 

"Whereas,  victims  of  family  violence  are 
frequently  handicapped  in  their  efforts  to 
leave  their  abusers  because  of  lack  of  sup- 
port and  shelter;  and 

"Whereas,  current  restrictions  on  food 
stamp  applications  may  force  some  victims 
to  return  to  their  abusers  due  to  require- 
ments that  a  victim  must  seek  and  obtain 
refuge  in  a  battered  women's  shelter  to  qual- 
ify for  immediate  reissuance  of  food  stamps; 
and 

"Whereas,  In  all  of  Texas  there  are  only  62 
full-service  battered  women's  shelters,  and 
these  are  frequently  too  crowded  to  accept 
new  victims;  and 

"Whereas,  the  current  federal  policy  fre- 
quently punishes  victims  of  family  violence: 
Now,  therefore,  be  it 

"Resolved.  That  the  74th  Legislature  of  the 
State  of  Texas  hereby  memorialize  the  Con- 
gress of  the  United  States  to  enact  legisla- 
tion to  amend  the  food  stamp  program  by 
adding  a  special  provision  to  allow  food 
stamp  workers  to  reissue  food  stamp  benefits 
to  family  members  fleeing  from  domestic  vi- 
olence, regardless  of  where  they  seek  refuge, 
provided  the  families  present  evidence  that 
they  were  or  are  victims  of  domestic  vio- 
lence; and,  be  it  further 


"Resolved.  That  the  Texas  Secretary  of 
State  forward  official  copies  of  this  resolu- 
tion to  the  President  of  the  United  States, 
the  President  of  the  Senate  and  Speaker  of 
the  House  of  Representatives  of  the  United 
States  Congress,  and  all  Members  of  the 
Texas  delegation  to  the  Congress  with  the 
request  that  this  resolution  be  entered  in  the 
Congressional  Record  as  a  memorial  to  the 
Congress  of  the  United  States." 

POM-292.  A  resolution  adopted  by  the 
Council  of  the  Township  of  Old  Bridge.  Mid- 
dlesex County.  New  Jersey  relative  to  dem- 
onstration programs;  to  the  Committee  on 
Appropriations. 

POM-293.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Texas;  to 
the  Committee  on  Appropriations. 

"Senate  Concurrent  Resolution  87 

"Whereas,  chronic  fatigrue  and  immune 
dysfunction  syndrome  is  the  medical  term 
for  a  group  of  symptoms  that  include  debili- 
tating fatigue,  fever,  depression,  and  a  re- 
duced ability  to  undertake  normal  daily  ac- 
tivities or  to  function  productively;  and 

"Whereas,  the  disease  affects  people  of  all 
ages,  interrupting  the  education  and  employ- 
ment of  those  afflicted  and  imposing  enor- 
mous social  costs  ranging  from  burdensome 
medical  expenses  to  increased  demand  for 
disability  payments  and  other  social  serv- 
ices; and 

"Whereas,  the  syndrome  was  first  recog- 
nized 10  years  ago.  but  there  has  been  little 
effort  to  find  either  a  cause  or  a  cure  for  the 
disease,  with  the  result  that  patients  are 
often  misdiagnosed,  receive  inadequate  med- 
ical treatment,  and  can  face  difficulty  in  re- 
ceiving social  services  and  public  assistance; 
and 

"Whereas,  both  present  and  future  genera- 
tions would  benefit  grreatly  if  the  resources 
of  government  were  marshalled  to  eliminate 
the  personal  and  social  costs  of  this  insidious 
and  debilitating  disease:  Now,  therefore,  be 
it 

"Resolved.  That  the  74th  Legislature  of  the 
State  of  Texas  hereby  memorialize  the  Con- 
gress of  the  United  States  to  increase  Fed- 
eral funding  for  research  relating  to  chronic 
fatigue  and  immune  dysfunction  syndrome; 
and,  be  it  further 

"Resolved.  That  the  Texas  Secretary  of 
State  forward  official  copies  of  this  resolu- 
tion to  the  President  of  the  United  States,  to 
the  Speaker  of  the  House  of  Representatives 
and  to  the  President  of  the  Senate  of  the 
United  States  Congress,  and  to  all  Members 
of  the  Texas  delegation  to  the  Congress,  with 
the  request  that  this  resolution  be  officially 
entered  in  the  Congressional  Record  as  a  me- 
morial to  the  Congress  of  the  United  States 
of  America." 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CHAFEE.  from  the  Committee  on 
Environment  and  Public  Works: 

Greta  Joy  Dicus.  of  Arkansas,  to  be  a 
Member  of  the  Nuclear  Regulatory  Commis- 
sion for  the  term  of  five  years  expiring  June 
30.  1998. 

(The  above  nomination  was  reported 
with  the  recommendation  that  she  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BAUCUS: 
S.  1259.  A  bill  to  authorize  the  Secretary  of 
Agriculture  to  use  stewardship  contracting 
in  a  demonstration  program  to  restore  and 
maintain  the  ecological  integrity  and  pro- 
ductivity of  forest  ecosystems  to  insure  that 
the  land  and  resources  are  i>assed  to  future 
generations  in  better  condition  than  they 
were  found;  to  the  Conunittee  on  Agri- 
culture, Nutrition,  and  Forestry. 

By  Mr.  MACK  (for  himself,  Mr. 
D'AMATO.  and  Mr.  Bond): 
S.  1260.  A  bill  to  reform  and  consolidate 
the  public  and  assisted  housing  programs  of 
the  United  States,  and  to  redirect  primary 
responsibility  for  these  programs  from  the 
Federal  Government  to  States  and  localities, 
and  for  other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  MOYNIHAN; 
S.  1261.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  prevent  the  avoidance  of 
tax  through  the  use  of  foreign  trusts;  to  the 
Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  D'AMATO: 

S.  Res.  173.  A  resolution  to  proclaim  the 
week  of  September  24  through  September  30, 
1995.  as  National  Dog  Week;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  GRAMS  (for  himself,  Mr.  Dole, 
Mr.  Helms,  and  Mr.  Thomas): 

S.  Res.  174.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  Secretary  of 
State  should  aggressively  pursue  the  release 
of  political  and  religious  prisoners  in  Viet- 
nam; considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BAUCUS: 
S.  1259.  A  bill  to  authorize  the  Sec- 
retary of  Agriculture  to  use  steward- 
ship contracting  in  a  demonstration 
program  to  restore  and  maintain  the 
ecological  integrity  and  productivity 
of  forest  ecosystems  to  insure  that  the 
land  and  resources  are  passed  to  future 
generations  in  better  condition  than 
they  were  found;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

THE  forest  ecosystem  STEWARDSHIP 
demonstration  act  of  1995 

•  Mr.  BAUCUS.  Mr.  President,  I  intro- 
duce the  Forest  Ecosystem  Steward- 
ship Demonstration  Act  of  1995.  On 
May  18,  1995,  my  colleague  from  Mon- 
tana, Congressman  Pat  Williams  in- 
troduced this  bill  which  would  allow 
the  experimental  use  by  the  U.S.  For- 
est Service  of  a  variety  of  stewardship 
contracts  on  private  land. 

About  a  month  ago  I  held  a  meeting 
in  Kalispell  about  the  Forest  Steward- 
ship Demonstration   Act  of  1995.  The 
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meeting  was  attended  by  loggers,  envi- 
ronmentalists, and  timber  landowners. 
I  received  input  from  many  individ- 
uals, businesses  and  organizations,  in- 
cluding the  Montana  Wilderness  Asso- 
ciation, the  Montana  Logging  Associa- 
tion, Flathead  Audubon  Society,  the 
Montana  Wilderness  Association  and 
the  Flathead  Economic  Policy  Center. 
I  was  pleased  to  see  people  from  all 
walks  of  life  joining  together  to  find 
common  ground  on  what  is  usually  a 
divisive  issue  and  reach  a  consensus  on 
a  sound  land-management  program  for 
a  section  of  private  property  near  Co- 
lumbia Falls.  The  stewardship  plan, 
created  by  the  Flathead  Forestry 
Project,  emphasizes  forest  manage- 
ment strategies  that  will  allow  con- 
tracts to  be  written  with  enough  flexi- 
bility and  diversity  to  accommodate 
each  system's  needs. 

This  bill  does  not  add  red  tape;  does 
not  reduce  competition;  and  does  not 
eliminate  any  existing  public  partici- 
pation processes  or  environmental 
laws.  Instead,  this  bill  allows  public 
forest  owners  and  resource  managers  to 
directly  select  qualified  forest  contrac- 
tors. This  new  contract  format  allows 
landowners  to  custom  design  their  own 
specific  plans.  Contractors  will  work 
directly  for  the  public.  In  turn,  this 
will  increase  the  pool  of  contractors 
who  can  bid  on  public  forest  projects. 

We  all  know  that  it  is  in  the  best  in- 
terest of  our  forests  to  manage  our 
public  lands  in  a  manner  that  main- 
tains their  overall  health.  At  the  same 
time,  it  is  important  to  recognize  that 
these  are  public  lands  and  citizens 
should  be  fully  involved  in  participat- 
ing in  the  decisions  that  affect  our  na- 
tional forests. 

The  Forest  Ecosystem  Stewardship 
Demonstration  Act  of  1995  proposes  a 
unique  plan  to  protect  the  health  of 
our  forests  while  also  protecting  the 
economic  well-being  of  those  who  uti- 
lize the  natural  resources  that  our  for- 
ests have  to  offer  us. 

This  bill  will  give  the  Flathead  For- 
estry Project  the  opportunity  to  test 
this  proposal  on  a  section  of  private 
property  in  Montana.  If  successful,  this 
plan  can  be  used  as  a  model  for  similar 
land  management  programs  on  public 
lands. 

I  want  to  recognize  the  hard  work  of 
some  of  the  men  and  women  in  Mon- 
tana who  are  personally  responsible  for 
this  unique  legislation;  Floyd  Quiram, 
Jack  Jay,  Rem  Koht,  Bob  Stone,  Carol 
Daly,  Lex  Blood,  Keith  Olson  and  Steve 
Thompson.  I  am  proud  to  introduce 
this  legislation  on  their  behalf,  and  I 
urge  my  colleagues  to  give  it  their  sup- 
port. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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S.  1259 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Forest  Eco- 
system  Stewardship  Demonstration   Act  of 
1995". 
SEC.  2.  FINDDMCS,  PURPOSES,  AND  DEFINmONS. 

(a)  Findings.— Congress  makes  the  follow- 
ing finding: 

(1)  In  many  of  the  units  of  the  National 
Forest  System,  current  conditions — such  as 
unnatural  fuel  loads,  high  tree  density, 
threat  of  catastrophic  fires,  disease,  and  in- 
sect infestations,  habitat  loss,  and  loss  of 
historic  species,  stand  diversity  and  integ- 
rity— adversely  affect  the  biodiversity, 
health,  and  sustainability  of  the  forest 
ecosystems  of  such  units. 

(2)  A  new  and  innovative  contracting  proc- 
ess for  the  National  Forest  System  is  re- 
quired to  meet  Federal  goals  of  improving 
forest  resource  conditions  through  imple- 
mentation of  ecosystem  management. 

(3)  Ecosystem  management  is  not  just  a  bi- 
ological concept.  It  is  the  convergence  of  a 
set  of  activities  that  is  simultaneously  eco- 
logically sound,  economically  viable,  and  so- 
cially responsible. 

(4)  The  improvement  of  the  health  and  nat- 
ural functioning  of  the  forest  resource  is 
vital  to  the  long-term  viability  of  species 
found  on  National  Forest  System  lands. 

(5)  Ecosystem  restoration  and  conservation 
work  performed  with  revenues  from  forest 
activities  would  improve  employment  oppor- 
tunities in  communities  near  units  of  the 
National  Forest  System  to  the  benefit  of 
long-term  economic  sustainability  and  com- 
munity viability. 

(b)  Purposes.— The  purposes  of  this  Act 
are  as  follows: 

(1»  To  improve  and  restore  the  health  of 
forest  resources  through  implementation  of 
ecosystem  management. 

(2)  To  provide  for  employment  opportuni- 
ties and  economic  health  and  viability  for 
rural  communities  near  units  of  the  National 
Forest  System. 

(3)  To  provide  for  flexibility  in  procure- 
ment and  funding  practices  to  enter  into 
stewardship  contracts  to  achieve  manage- 
ment objectives  and  requirements  prescribed 
in  the  following  provisions  of  law: 

(A)  The  Act  of  June  4.  1897  (commonly 
known  as  the  Organic  Administration  Act;  16 
U.S.C.  47J-475.  477^82.  551). 

(B)  The  Multiple-Use  Sustained  Yield  Act 
of  1960  (16  U.S.C.  528-531). 

(C)  The  Forest  and  Rangeland  Renewable 
Resources  Act  of  1974  (16  U.S.C.  1600-1614). 

(D)  Section  14  of  the  National  Forest  Man- 
agement Act  of  1976  (16  U.S.C.  472a). 

(E)  The  Act  of  May  23.  1908.  and  section  13 
of  the  Act  of  March  1.  1911  (16  U.S.C.  500). 

(F)  The  Federal  Grants  and  Agreements 
Act  of  1977  (31  U.S.C.  6303-6308). 

(G)  National  Forest  Fund  Act  of  March  4, 
1907  (16  U.S.C.  499). 

(c)  Definitions.— For  purposes  of  this  Act: 

(1)  Account.— The  term  "Account"  means 
the  Stewardship  Account  established  under 
section  4. 

(2)  Design  specification  contract.— The 
term  "design  specification  contract"  is  used 
to  describe  contracts  in  which  the  contract- 
ing entity  specifically  identifies  all  the  tasks 
to  be  performed,  and  the  contractor  performs 
per  the  designed  specifications. 

(3)  Forest  stewardship  council.— The 
term  "Forest  Stewardship.  Council"  means 
any  one  of  the  local  councils  established 
under  section  3(f)  of  this  Act  to.  in  coopera- 


tion with  resource  managers:  prioritize  and 
select  stewardship  projects,  set  operational 
goals  in  the  context  of  current  national  for- 
est management  policies  and  local  forest 
plans,  evaluate  contractor  performance  and 
accomplishments,  recommend  progress  pay- 
ments for  work  successfully  completed  by 
contractors,  and  make  recommendations  for 
the  improvement  of  the  stewardship  contract 
process. 

(4)  Performance  specification  con- 
tract.—TTie  term  "performance  specifica- 
tion contract"  is  used  to  describe  contracts 
in  which  the  contracting  entity  identifles 
the  parameters  of  the  project,  and  the  con- 
tractor identifies  the.  method  to  accomplish 
the  work. 

(5)  Resource  activities.— The  term  "re- 
source activities"  includes  area  access,  site 
preparation,  replanting,  fish  and  wildlife 
habitat  restoration  or  enhancement,  sil- 
vicultural  treatments,  watershed  improve- 
ment, fuel  treatments  (including  prescribed 
burning),  and  road  closure  or  obliteration. 

(6)  Resource  manager.— The  term  "re- 
source manager"  refers  to  the  line  officer  re- 
sponsible for  management  decisions  associ- 
ated with  project  implementation  on  a  na- 
tional forest. 

(7)  .Roadside  sale.— The  term  "roadside 
sale"  refers  to  the  sale  by  the  Forest  Service 
to  the  highest  biddens)  of  all  contract-des- 
ignated products  of  the  forest  removed  as 
part  of  the  management  activities  conducted 
under  a  stewardship  contract.  (Non-des- 
ignated products  may  be  assigned  to  the  con- 
tractor for  salvage.)  A  roadside  sale  is  a  com- 
pletely separate  transaction  from  the  award- 
ing of  the  stewardship  contract  itself. 

(8)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(9)  St.\tement  of  work  contract.- The 
term  "statement  of  work  contract"  is  used 
to  describe  contracts  in  which  the  contract- 
ing entity  gives  a  general  overview  of  the 
project,  and  the  bidding  contractor  provides 
the  specifics  on  how  he/she  envisions  the 
project  and  the  end  result  he  she  would  ob- 
tain using  hi&'her  particular  approach  to 
land  stewardship. 

(10)  Stewardship  coNTRACn-.— The  term 
"stewardship  contract"  means  a  contract  for 
carrying  out  resource  activities  for  the  im- 
provement and  restoration  of  forest 
ecosystems  of  units  of  the  National  Forest 
System  and  to  encourage  or  enhance  the  eco- 
nomic sustainability  and  the  viability  of 
rural  and  regional  communities.  A  steward- 
ship contract  could  use  a  design  specifica- 
tion format  (definition  2.  above),  a  perform- 
ance specification  format  (definition  4, 
above),  a  statement  of  work  format  (defini- 
tion 9.  above),  or  some  combination  thereof. 

SEC.  3.  USE  OF  STEWARDSraP  CONTRACTS. 

(a)  Use  Authorized —The  Secretary  shall 
establish  and  implement  in  the  Forest  Serv- 
ice a  demonstration  program  through  which 
forest-  and'Or  district-level  resource  man- 
agers use  stewardship  contracts  to  carry  out 
resource  activities  in  a  comprehensive  man- 
ner to  restore  and  preserve  the  ecological  in- 
tegrity and  productivity  of  forest  ecosystems 
within  the  National  Forest  System  and  to 
encourage  or  enhance  the  economic  sustain- 
ability and  the  viability  of  nearby  rural  com- 
munities. The  resource  activities  undertaken 
should  be  consistent  with  the  precepts  of 
ecosystem  management  and  with  the  forest's 
management  plan  for  achieving  the  desired 
future  conditions  of  the  area  being  treated. 

(b)  Use  Limited.— Within  the  limits  of 
available  financial  resources,  each  forest 
within  the  National  Forest  System  may  use 
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stewardship  contracts  to  carry  out  eco- 
system management  projects,  if  those  con- 
tracts; 

(1)  Provide  for  payment  to  the  contractor 
based  on  the  number  of  acres  satisfactorily 
treated  in  accordance  with  an  approved  plan 
to  create  a  desired  future  condition  on  the 
land. 

(2)  Are  used  for  projects  where  the  harvest 
of  timber  is  secondary  to  creating  specific 
resource  conditions  (e.g..  wildlife  habitat  en- 
hancement, watershed  improvement,  insect 
and  disease  control). 

(3)  Are  not  used  for  projects  involving  the 
construction  of  new  permanent  roads  or  en- 
tries into  roadless  areais. 

(4)  Will  result  in  the  removal  of  no  more 
than  300,000  board  feet  of  merchantable  tim- 
ber per  project. 

(5)  Provide  for  the  roadside  sale  of  all  con- 
tract-designated merchantable  timber  which 
Is  extracted. 

(6)  Are  awarded  competitively  to  qualified 
contractors  with  no  more  than  25  employees. 

(7)  Include  stewardship  skill  and  experi- 
ence qualification  requirements  which  have 
bean  established  by  the  local  Forest  Stew- 
ardlship  Council  and  approved  by  the  Forest 

iTice. 

p  Are  monitored  not  only  by  the  Forest 
\f\ce.  but  also  by  the  local  Forest  Stew- 
ship  Council. 

^)  Provide  for  periodic  progress  payments 
contractors  based  on  successful  comple- 
of  contract  activities  on  a  per  acre 
as.  The  acceptability  of  the  contractor's 
rk  shall  be  determined  by  the  Forest  Serv- 
taking  into  account  the  recommenda- 
of  the  local  Forest  Stewardship  Council. 
J)  Demonstration  Research  Objec- 
tives.—The  Secretary  shall  insure  that  in 
the  carrying  out  of  the  provisions  of  this  Act 
enojugh  flexibility  is  provided  to  resource 
managers  to  enable  them  to  test  various  ap- 
proaches to  solving  questions  left  unresolved 
in  previous  demonstrations  of  stewardship 
anq  end  results  contracts  authorized  in  fiscal 
yeat  1991  and  1992  through  the  Department  of 
the  Interior  and  Related  Appropriation  Acts. 
Th^se  questions  include,  but  are  not  limited 
to: 

(I)  The  need  for  the  bonding  of  stewardship 
contractors  and/or  possible  alternatives 
which  could  reduce  the  financial  burden  on 
small  businesses. 

(Z)  Preferred  methods  of  marketing  timber 
or  other  products  of  the  forest  removed  as  a 
result  of  stewardship  contract  activities. 

(3)  The  standards  to  be  used  in  evaluating 
thet  quality  and  acceptability  of  the  work 
performed  by  a  stewardship  contractor. 

(4b  The  desirability  of  multi-year  contracts 
for  stewardship  projects. 

(Sj)  The  relative  merits  of  using  design 
specifications,  performance  specifications,  or 
statements  of  work  in  offering,  awarding, 
and  evaluating  stewardship  contracts. 

(6(  The  costs,  benefits,  problems,  and  op- 
pori.unities  resulting  from  increased  commu- 
nitj  Involvement  in  the  design  and  monitor- 
ing of  stewardship  contracts. 

(7 1  The  benefits  and  problems  resulting 
frorh  restricting  stewardship  contracts  to 
very  small  (no  more  than  25  employees)  con- 
trac  tors. 

(8 1  The  extent  to  which  local  economic  sus- 
tair  ability  and  rural  community  viability 
are  affected  by  the  use  of  stewardship  con- 
tracts. 

(9 1  The  difference  between  estimated  and 
actual  revenues  derived  from  roadside  sales 
of  t:  mber. 

(10)  The  level  of  utilization  of  timber  and 
oth^r  products  of  the  forest  derived  from 
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stewardship  contract  projects  as  compared 
with  conventional  timber  sales. 

(11)  The  extent  to  which  stewardship  con- 
tracting contributes  to  the  achievement  of 
forest  ecosystem  manaigement  plans. 

(12)  The  extent  to  which  the  revenues  from 
stewardship  contracts  cover  the  cost  of  such 
contracts  or  are  offset  by  the  costs  which 
could  reasonably  be  expected  to  result  if  the 
contracts  are  not  carried  out  (e.g..  fire  sup- 
pression costs  in  areas  with  heavy  fuel 
loads). 

(13)  The  administrative  costs  or  savings  in- 
volved in  the  use  of  stewardship  contracts. 

(14)  The  benefits  and;or  disadvantages  of 
using  local  Forest  Stewardship  Councils  as 
part  of  the  stewardship  contracting  process. 

(15)  The  benefits  and/or  disadvantages  of 
various  methods  of  selecting  members,  orga- 
nizing, administering,  and  conducting  the 
business  of  local  Forest  Stewardship  Coun- 
cils. 

(d)  Development  and  Use  of  Contracts.— 
Each  resource  manager  of  a  unit  of  the  Na- 
tional Forest  System  may  enter  into  stew- 
ardship contracts  with  qualified  non-Federal 
entities  (as  established  in  regulations  relat- 
ing to  procurement  by  the  Federal  Govern- 
ment or  as  determined  by  the  Secretary.) 
The  local  Forest  Stewardship  Council,  in  co- 
operation with  the  Forest  Service  resource 
manager,  shall  select  the  type  of  stewardship 
contract  that  is  most  suitable  to  local  condi- 
tions. Contracts  should  clearly  describe  the 
desired  future  condition  for  each  resource 
managed  under  the  contract  and  the  evalua- 
tion criteria  to  be  used  to  determine  accept- 
able performance.  The  length  of  a  steward- 
ship contract  shall  be  consistent  with  the  re- 
quirements of  section  14  of  the  National  For- 
est Management  Act  of  1976  (16  U.S.C.  472a). 

(e)  Selection  of  Areas  for  Contracts  — 
In  selecting  areas  within  units  of  the  Na- 
tional Forest  System  to  be  subject  to  stew- 
ardship contracts,  the  Secretary,  resource 
managers,  and  local  Forest  Stewardship 
Councils  shall  base  the  selection  on  the  need 
to  improve  forest  health,  maintain  and  im- 
prove soil  and  water  quality,  and  improve 
fisheries  and  wildlife  habitat.  Priorities  for 
activities  within  individual  units  will  be  es- 
tablished by  local  resource  managers,  in  con- 
sultation with  the  appropriate  local  Forest 
Stewardship  Council. 

(f)  Establishment  of  Local  Forest  Stew- 
ardship Councils.— Local  Forest  Steward- 
ship Councils  shall  be  established  for  each 
unit  of  the  National  Forest  System  which  of- 
fers stewardship  contracts.  The  role  of  a  For- 
est Stewardship  Council  will  be  to,  in  co- 
operation with  the  resource  managers, 
prioritize  and  select  stewardship  projects, 
set  operational  goals  in  the  context  of  cur- 
rent national  forest  management  policies 
and  local  forest  plans,  evaluate  contractor 
performance  and  accomplishments,  rec- 
ommend progress  payments  for  work  suc- 
cessfully completed  by  contractors,  and 
make  recommendations  for  the  improvement 
of  the  stewardship  contract  process.  Each 
participating  National  Forest  System  unit 
shall  establish,  after  soliciting  the  com- 
ments of  local  citizens,  the  size  of  the  local 
council,  the  method  of  selection  or  election 
of  council  members,  the  terms  of  service  of 
members,  and  the  council  administrative 
budget,  if  any.  At  least  51  percent  of  mem- 
bers of  any  Forest  Stewardship  Council  shall 
be  drawn  from  the  private  sector,  in  a  man- 
ner which  insures  representation  of  a  broad 
range  of  public  Interests.  The  functioning  of 
the  Forest  Stewardship  Councils  must  assure 
a  continuing  and  open  process  and  must  in 
no  way  interfere  with  the  broad  public  in- 


volvement in  Federal  resource  management 
decision  making  required  under  the  National 
Environmental  Policy  Act  of  1976. 

(g)  Application  of  Contracts.— Subject  to 
subsection  (h),  the  revenue  received  from  the 
sale  of  timber  or  any  other  products  of  the 
forest  resulting  to  the  Federal  Government 
as  a  result  of  work  carried  out  under  a  stew- 
ardship contract  shall  be  deposited  into  a 
Stewardship  Account  as  established  in  sec- 
tion 4(a). 

(h)  Effect  on  Other  Revenue  Require- 
ments.—Twenty-five  percent  of  the  revenues 
received  from  roadside  sale  of  products  ex- 
tracted through  stewardship  contract  activi- 
ties shall  remain  available  for  payments  to 
States,  as  required  under  the  Act  of  May  23. 
1908.  and  section  13  of  the  Act  of  March  1, 
1991  (16  U.S.C  500).  The  Secretary  shall  first 
collect  revenues  to  make  such  payments  be- 
fore exercising  the  authority  provided  in 
subsection  g. 
SEC.  4.  STEWARDSHIP  CONTRACT  RECEIPTS  AND 

EXPE^fD^ruRES. 

(a)  Receipts. — Monetary  receipts  received 
as  payment  for  contract-designated  timber 
and  other  products  of  the  forest  extracted 
through  stewardship  contract  activities  shall 
be  deposited  in  a  designated  fund  to  be 
known  as  the  "Stewardship  Account". 
Amounts  in  the  Account  shall  be  used  to 
make  payments  to  States  under  the  Act  of 
May  23.  1908.  and  section  13  of  the  Act  of 
March  1,  1911  (16  U.S.C.  500),  and  to  fund  re- 
source activities.  Amounts  in  the  Account 
are  hereby  appropriated  and  shall  be  avail- 
able to  the  Secretary  until  expended,  except 
that  those  amounts  found  by  the  Secretary 
to  be  in  excess  of  the  needs  of  the  Secretary 
shall  be  transferred  to  miscellaneous  re- 
ceipts in  the  Treasury  of  the  United  States. 
Any  additional  revenues  made  available 
through  direct  appropriations  to  the  Forest 
Service  for  stewardship  contracting  and  eco- 
system management  purposes  also  shall  be 
deposited  in  the  Account. 

(b)  Expenditures.— Not  less  than  80  per- 
cent of  amounts  in  the  Account  available  for 
resource  activities  shall  be  used  for  the  di- 
rect costs  of  such  resource  activities.  The 
revenues  received  from  sales  of  contract-des- 
ignated products  resulting  from  stewardship 
contracts  shall  be  returned  to  the  national 
forest  from  which  they  were  generated,  to  be 
used  to  fund  additional  stewardship  con- 
tracts. To  the  extent  that  additional  reve- 
nues are  received  in  the  Account  from  direct 
appropriations  by  the  Congress  of  funds  for 
stewardship  contract  activities,  such  funds 
shall  be  made  available  to  those  forest  units 
using  stewardship  contracts  through  a  proc- 
ess to  be  developed  by  the  Secretary. 

(c)  Reporting.— As  part  of  the  annual  re- 
port of  the  Secretary  to  Congress,  the  Sec- 
retary shall  Include  an  accounting  of  reve- 
nues, expenditures,  and  accomplishments  re- 
lated to  the  stewardship  contracts. 

SEC.  5.  RELATION  TO  OTHER  LAWS. 

All  stewardship  contracts  shall  comply 
with  existing  applicable  laws,  and  nothing  in 
this  Act  may  be  construed  as  modifying  the 
provisions  of  any  other  law  except  as  explic- 
itly provided  in  this  Act. 

SEC.  6.  EFFECTIVE  DATE. 

This  Act  shall  be  effective  upon  passage. 

SEC.  7.  TERMINATION  DATE. 

Unless  extended  by  a  subsequent  act  of  the 
Congress,  this  Act  shall  terminate  five  years 
from  its  effective  date.* 


By  Mr.  MACK  (for  himself.  Mr. 
D'Amato,  and  Mr.  Bond): 
S.  1260.  A  bill  to  reform  and  consoli- 
date the  public  and  assisted  housing 


programs  of  the  United  States,  and  to 
redirect  primary  responsibility  for 
these  programs  from  the  Federal  Gov- 
ernment to  States  and  localities,  and 
for  other  purposes;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 

THE  PUBLIC  HOUSING  REFORM  AND 
EMPOWERMENT  ACT  OF  1995 

Mr.  MACK.  Mr.  President,  I  am 
pleased  to  introduce,  on  behalf  of  Sen- 
ators D'AMATO  and  Bond,  the  Public 
Housing  Reform  and  Empowerment  Act 
of  1995.  This  bill  represents  the  first  se- 
rious effort  in  decades  to  reform  and 
consolidate  the  Nation's  public  and 
tenant-based  assisted  housing  pro- 
grams, and  to  redirect  the  primary  re- 
sponsibility for  these  programs  away 
from  the  Federal  bureaucracy  and  to- 
ward States  and  localities. 

Public  housing  is  home  to  1.4  million 
American  families,  and  much  of  it  is 
good.  Unfortunately,  to  many  Ameri- 
cans the  pictures  in  the  national  media 
of  high  rise  public  housing  projects 
being  imploded  symbolize  the  failure  of 
our  housing  policy.  Clearly,  some  pub- 
lic housing,  particularly  in  major 
cities,  has  fallen  into  a  vicious  cycle  of 
crime,  drug  abuse,  welfare  dependency, 
and  hopelessness.  In  far  too  many 
places,  public  housing  developments, 
which  are  supposed  to  provide  a  hous- 
ing platform  from  which  lower-income 
families  can  achieve  their  own  aspira- 
tions of  economic  independence  and 
self-sufficiency,  are  little  more  than 
warehouses  that  rob  the  poorest  of  the 
poor  of  their  dignity  and  hope. 

The  underlying  principle  of  the  Pub- 
lic Housing  Reform  and  Empowerment 
Act  is  resident  choice.  By  encouraging 
cost-effective  and  efficient  use  of  re- 
sources, the  bill  gives  housing  authori- 
ties the  ability  to  offer  their  residents 
tenant-based  assistance  where  it  is  eco- 
nomically feasible.  It  also  requires 
that  distressed  public  housing  be 
vouchered  out  to  protect  the  right  of 
residents  to  decent  and  safe  housing. 

A  key  to  increasing  resident  choice  is 
improving  the  ability  of  tenant-based 
assistance  programs  to  meet  the  de- 
mand for  affordable  housing.  This  bill 
makes  important  changes  in  the  sec- 
tion 8  voucher  program.  It  repeals  pro- 
gram requirements,  such  as  "take  one. 
take  all."  that  discourage  landlords 
from  participating  in  the  tenant-based 
program,  and  it  emphasizes  lease  re- 
quirements similar  to  those  in  the 
marketplace. 

Micromanagement  by  both  Congress 
and  the  Department  of  Housing  and 
Urban  Development  [HUD]  has  saddled 
housing  authorities  with  rules  and  reg- 
ulations that  make  it  almost  impos- 
sible for  even  the  best  of  them  to  run 
their  developments  effectively  and  effi- 
ciently. Un(ier  today's  rules,  the  resi- 
dents of  public  housing  face  powerful 
disincentives  to  work  and  to  achieve 
economic  self-sufficiency.  The  public 
housing  system  must  be  changed  radi- 
cally before  it  is  entirely  discredited. 


Our  bill  addresses  the  crisis  in  public 
housing  by  consolidating  public  hous- 
ing funding  into  two  block  grants  and 
transferring  greater  responsibility  for 
the  operation  and  management  of  pub- 
lic housing  to  the  housing  authorities. 
It  provides  greater  flexibility  to  hous- 
ing authorities  to  utilize  their  re- 
sources in  a  more  efficient,  effective, 
and  creative  manner  to  improve  hous- 
ing quality,  while  also  providing  for 
local  accountability  in  the  use  of  those 
resources. 

The  bill  ends  Federal  requirements 
that  have  prevented  housing  authori- 
ties from  demolishing  their  obsolete 
housing  stock,  concentrated  and  iso- 
lated the  poorest  of  the  poor,  and  cre- 
ated disincentives  for  public  housing 
residents  who  want  to  work  and  im- 
prove their  own  lives.  It  would,  among 
other  things,  permit  housing  authori- 
ties to  change  counterproductive  rent 
rules  that  currently  discourage  em- 
ployment and  prevent  the  creation  of 
mixed-income  public  housing  commu- 
nities. 

It  also  repeals  Federal  preferences 
and  allow  housing  authorities  to  oper- 
ate according  to  locally  established 
preferences  that  are  consistent  with  a 
community's  housing  needs. 

While  allowing  well-run  housing  au- 
thorities much  more  discretion,  our 
bill  would  also  crack  down  on  those 
housing  authorities  that  are  troubled. 
Although  small  in  number,  these  au- 
thorities with  severe  management 
problems  control  almost  15  percent  of 
the  Nation's  public  housing  stock.  HUD 
would  be  required  to  take  over  or  ap- 
point a  receiver  for  PHA's  that  are  un- 
able to  make  significant  improvements 
in  their  operations.  This  legislation 
would  also  give  HUD  expanded  powers 
to  break  up  or  reconfigure  troubled  au- 
thorities, dispose  of  their  assets,  or  ab- 
rogate contracts  that  impede  correc- 
tion of  the  housing  authority's  prob- 
lems. 

Mr.  President,  this  legislation  will 
help  protect  the  Federal  Government's 
sizeable  investment  in  public  housing. 
It  will  also  empower  residents  by  in- 
creasing their  involvement  in  develop- 
ing housing  agency  management  plans, 
expanding  tenant  management  oppor- 
tunities, and  making  public  housing  a 
springboard  to  dignity  and  hope. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1260 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TrPLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Public  Housing  Reform  and 
Empowerment  Act  of  1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 


Sec.  2.  Findings  and  purpose. 

Sec.  3.  Definitions. 

Sec.  4.  Effective  date. 

Sec.  5.  Technical    recommendations;    elimi- 
nation of  obsolete  documents. 
TITLE  I— PUBLIC  AND  INDIAN  HOUSING 

Sec.  101.  Declaration  of  policy. 

Sec.  102.  Nondiscrimination. 

Sec.  103.  Authority  of  public  housing  agen- 
cies. 

Sec.  104.  Definitions. 

Sec.  105.  Contributions  for  lower  income 
housing  projects. 

Sec.  106.  Public  housing  agency  plan. 

Sec.  107.  Contract  provisions  and  require- 
ments. 

Sec.  108.  Expansion  of  powers. 

Sec.  109.  Public  housing  designated  for  the 
elderly  and  the  disabled. 

Sec.  IIO.  Public  and  Indian  bousing  capital 
and  operating  funds. 

Sec.  111.  Labor  standards. 

Sec.  112.  Repeal  of  energy  conservation;  con- 
sortia and  joint  ventures. 

Sec.  113.  Repeal  of  modernization  fund. 

Sec.  114.  Income  eligibility  for  assisted 
bousing. 

Sec.  115.  Demolition  and  disposition  of  pub- 
lic housing. 

Sec.  116.  Repeal  of  family  investment  cen- 
ters; vouchers  for  public  hous- 
ing. 

Sec.  117.  Repeal  of  family  self-sufficiency; 
homeownership  opportunities. 

Sec.  lis.  Conversion  of  distressed  public 
housing  to  vouchers. 

Sec.  119.  Applicability  to  Indian  housing. 
TITLE  U— SECrriON  8  RENTAL 
ASSISTANCE 

Sec.  201.  Merger  of  the  certificate  and 
voucher  programs. 

Sec.  202   Repeal  of  Federal  preferences. 

Sec.  203.  Portability. 

Sec.  204.  Leasing  to  voucher  holders. 

Sec.  205.  Homeownership  option. 

Sec.  206.  Technical  and  conforming  amend- 
ments. 

Sec.  207.  Implementation. 

Sec.  208.  Effective  date. 

TITLE  III— MISCELLANEOUS  PROVISIONS 

Sec.  301.  Public  housing  flexibility  in  the 
CHAS. 

Sec.  302.  Public  housing  flexibility  in  the 
HOME  program. 

Sec.  303.  Repeal  of  certain  provisions. 

Sec.  304.  Determination  of  income  limits. 

SEC  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.- The  Congress  finds  that^ 

(1)  there  exists  throughout  the  Nation  a 
lieed  for  decent,  safe,  and  affordable  housing; 

(2)  as  of  the  date  of  enactment  of  this  Act. 
the  inventory  of  public  housing  units  owned 
and  operated  by  public  housing  agencies,  an 
asset  in  which  the  Federal  Government  has 
invested  approximately  $90,000,000,000,  has 
traditionally  provided  rental  housing  that  is 
affordable  to  low-income  persons; 

(3)  despite  serving  this  critical  function, 
the  public  housing  system  is  plagued  by  a  se- 
ries of  problems,  including  the  concentration 
of  very  poor  people  in  very  poor  neighbor- 
hoods and  disincentives  for  economic  self- 
sufficiency; 

(4)  the  Federal  method  of  overseeing  every 
aspect  of  public  housing  by  detailed  and 
complex  statutes  and  regulations  aggravates 
the  problem  and  places  excessive  administra- 
tive burdens  on  public  housing  agencies: 

(5)  the  interests  of  low-income  persons,  and 
the  public  interest,  will  best  be  served  by  a 
reformed  public  housing  program  that^ 

(A)  consolidates  many  public  housing  pro- 
grams into  a  single  program  for  the  oper- 
ation and  capital  needs  of  public  housing; 
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(  B)  streamlines  program  requirements;  and 

(3)  vests  in  public  housing  agencies  that 
peiform  well  the  maximum  feasible  author- 
ity, discretion,  and  control  with  appropriate 
accountability  to  both  public  housing  resi- 
dents and  localities;  and 

(li)  voucher  and  certificate  programs  under 
section  8  of  the  United  States  Housing  Act  of 
193?  are  successful  for  approximately  80  per- 
cer  t  of  applicants,  and  a  consolidation  of  the 
voucher  and  certificate  programs  into  a  sin- 
gle, market-driven  program  will  assist  in 
making  section  8  tenant-based  assistance 
more  successful  in  assisting  low-income  fam- 
ilies in  obtaining  affordable  housing. 

(I))  Purpose. — The  purpose  of  this  Act  is  to 
coi  solidate  the  various  programs  and  activl- 
tiei  under  the  public  housing  programs  ad- 
ministered by  the  Secretary  in  a  manner  de- 
sigied  to  reduce  Federal  overregulation.  to 
redirect  the  responsibility  for  a  consolidated 
program  to  States,  localities,  public  housing 
agencies,  and  public  bousing  residents,  and 
to  "equlre  Federal  action  to  overcome  prob- 
lenis  of  public  housing  agencies  with  severe 
mafiagement  deficiencies. 

SEC .  3.  DEFINITIONS. 

For  purposes  of  this  Act.  the  following 
def  nitions  shall  apply: 

(1 )  Public  housing  agency.— The  term 
"pi  bile  housing  agency"  has  the  same  mean- 
ing as  in  section  3  of  the  United  States  Hous- 
ing Act  of  1937. 

C)  Secretary.— The  term  "Secretary" 
me  ins  the  Secretary  of  Housing  and  Urban 
De>elopment. 

SEC .  4.  EFFECTIVE  DATE. 

Except  as  otherwise  specifically  provided 
In  I  his  Act  or  the  amendments  made  by  this 
Act,  this  Act  and  the  amendments  made  by 
thli;  Act  shall  become  effective  on  the  date  of 
enactment  of  this  Act. 

SEC.  5.  TECHNICAL  RECOMMENDATIONS;  ELIMI- 
NATION OF  OBSOLETE  DOCUMENTS. 

(s )  Technical  Recommendations.— Not 
lat«  r  than  9  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  submit 
to  (he  Committee  on  Banking.  Housing,  and 
Urtan  Affairs  of  the  Senate  and  the  Commit- 
tee on  Banking  and  Financial  Services  of  the 
Hoise  of  Representatives,  recommended 
teclinical  and  conforming  amendments  to 
car-y  out  the  amendments  made  by  this  Act. 

(t )  Elimination  of  Obsolete  Documents.— 

(1)  In  general.— Effective  1  year  after  the 
datK  of  enactment  of  this  Act.  no  rule,  regu- 
lation, or  order  (including  all  handbooks,  no- 
tices, and  related  requirements)  Issued  or 
promulgated  under  the  United  States  Hous- 
inglAct  of  1937  before  the  date  of  enactment 
of  this  Act  may  be  enforced  by  the  Sec- 
re  tiry. 

(2k  Proposed  regulations.— Not  later  than 
6  months  after  the  date  of  enactment  of  this 
Actl  the  Secretary  shall  submit  to  the  Con- 
gress proposed  regulations  that  the  Sec- 
retary determines  are  necessary  to  carry  out 
the  United  States  Housing  Act  of  1937.  as 
am(  nded  by  this  Act. 

nrLE  I— PUBUC  AND  INDIAN  HOUSING 
SEC   lOL  DECLARATION  OF  POUCY. 

Suction  2  of  the  United  States  Housing  Act 
of  1)37  (42  U.S.C.  1437)  is  amended  to  read  as 
follows: 
"SEC.  2.  DECLARATION  OF  POLICY. 

"It  is  the  policy  of  the  United  States  to 
promote  the  general  welfare  of  the  Nation  by 
emjloying  the  funds  and  credit  of  the  Na- 
tior  .  as  provided  in  this  Actr— 

"(1)  to  assist  States  and  political  subdivi- 
slor  s  of  States  to  remedy  the  unsafe  bousing 
con  litions  and  the  acute  shortage  of  decent 
and  safe  dwellings  for  low-income  families: 
and 
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"(2)  consistent  with  the  objectives  of  this 
title,  to  vest  in  public  housing  agencies  that 
perform  well,  the  maximum  amount  of  re- 
sponsibility and  flexibility  in  program  ad- 
ministration, with  appropriate  accountabil- 
ity to  both  public  housing  residents  and  lo- 
calities.". 
SEC.  102.  NONDISCRIMINATION. 

Title  I  of  the  United  States  Housing  Act  of 
1937  (42  use.  1437  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  27.  NONDISCRIMINATION. 

"(a)  PUBLIC  Housing  Residents.— No  per- 
son shall  be  prohibited  from  serving  on  the 
board  of  directors  or  similar  governing  body 
of  a  public  housing  agency  because  of  the 
residence  of  that  person  in  a  low-income 
housing  project. 

"(b)  Nondiscrimination  Based  on  Race. 
Color,  National  Origin,  Religion,  or  Sex.— 

"(1)  In  general.— No  person  in  the  United 
States  shall,  based  on  the  race,  color,  na- 
tional origin,  religion,  or  sex  of  that  person 
be  excluded  from  participation  in,  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  funded  in 
whole  or  in  part  with  funds  made  available 
under  this  title. 

"(2)    APPLICABILITY    OF    OTHER    LAWS.— Any 

prohibition  against  discrimination  on  the 
basis  of  age  under  the  Age  Discrimination 
Act  of  1975.  or  with  respect  to  an  otherwise 
qualified  handicapped  Individual,  as  provided 
in  section  504  of  the  Rehabilitation  Act  of 
1973  shall  apply  to  any  such  program  or  ac- 
tivity.". 

SEC.  103.  AUTHORITY  OF  PUBUC  HOUSING  AGEN- 
CIES. 

(a)  AUTHORITY  OF  PUBLIC  HOUSING  AGEN- 
CIES.— 

(1)  In  general.— Section  3(a)(2)  of  the  Unit- 
ed States  Housing  Act  of  1937  (42  U.S.C. 
1437a(a)(2))  is  amended  to  read  as  follows: 

"(2)  Authority  of  public  housing  agen- 
cies— 

"(A)  Ceiling  rents.— Notwithstanding 
paragraph  (1).  a  public  bousing  agency  may— 

"(1)  adopt  ceiling  rents  that  reflect  the  rea- 
sonable market  value  of  the  housing,  but 
that  are  not  less  than  the  actual  monthly 
costs — 

"(I)  to  operate  such  housing:  and 

"(II)  to  make  a  deposit  to  a  replacement 
reserve  (in  the  sole  discretion  of  the  public 
housing  agency):  and 

"(11)  allow  families  to  pay  ceiling  rents  re- 
ferred to  in  clause  (1).  unless,  with  respect  to 
any  family,  the  ceiling  rent  established 
under  this  subparagraph  would  exceed  the 
amount  payable  as  rent  by  that  family  under 
paragraph  (1). 

"(B)  Minimum  rent.— Notwithstanding 
paragraph  (1).  a  public  housing  agency  may 
provide  that  each  family  residing  in  a  public 
housing  project  or  receiving  tenant-based  or 
project-based  assistance  under  section  8  shall 
pay  a  minimum  monthly  rent  in  an  amount 
not  to  exceed  J30  per  month. 

"(C)  Mixed-inccme  projects.— 

"(1)  In  general.— Notwithstanding  para- 
graph (1),  and  subject  to  clause  (ii),  a  public 
housing  agency  may  own  or  operate  one  or 
more  mixed-income  projects,  except  as  oth- 
erwise provided  in  the  public  housing  agency 
plan  of  that  public  housing  agency  submitted 
in  accordance  with  section  5A. 

"(11)  Restriction.— No  assistance  provided 
under  section  9  shall  be  used  by  a  public 
housing  agency  in  direct  support  of  any  unit 
rented  to  a  household  that  Is  not  a  low-in- 
come household. 

"(D>  Police  officers.— 

"(i)  In  general.— Notwithstanding  any 
other    provision    of   law,    a    public    housing 


agency  may,  in  accordance  with  the  public 
housing  agency  plan  of  the  public  housing 
agency,  allow  a  police  officer  who  is  not  oth- 
erwise eligible  for  residence  in  public  hous- 
ing to  reside  in  a  public  housing  unit.  The 
number  and  location  of  units  occupied  by  po- 
lice officers  under  this  clause,  and  the  terms 
and  conditions  of  their  tenancies,  shall  be 
determined  by  the  public  housing  agency. 

"(ii)  Definition.— As  used  in  this  subpara- 
graph, the  term  'police  officer'  means  any 
person  determined  by  a  public  housing  agen- 
cy to  be,  during  the  period  of  residence  of 
such  person  in  public  housing,  employed  on  a 
full-time  basis  by  a  Federal,  State,  or  local 
government  or  any  agency  thereof  (including 
a  public  housing  agency  having  an  accredited 
police  force)  as  a  duly  licensed  professional 
police  officer. 

"(E)  Encouragement  of  self-suffi- 
ciency.— Public  housing  agencies  shall  de- 
velop rental  policies  that  encourage  and  re- 
ward employment  and  upward  economic  mo- 
bility.". 
(2)  Regulations.— 

(A)  In  general.— The  Secretary  shall,  by 
regulation,  after  notice  and  an  opportunity 
for  public  comment,  establish  such  require- 
ments as  may  be  necessary  to  carry  out  sec- 
tion 3(a)(2)(A)  of  the  United  States  Housing 
Act  of  1937,  as  amended  by  paragraph  (1). 

(B)  TRANsmoN  rule.— Prior  to  the  issu- 
ance of  final  regulations  under  paragraph  (1), 
a  public  housing  agency  may  implement  ceil- 
ing rents,  which  shall  be— 

(I)  determined  in  accordance  with  section 
3(a)(2)(A)  of  the  United  SUtes  Housing  Act 
of  1937,  as  such  section  existed  on  the  day  be- 
fore effective  date  of  this  Act:  or 

(II)  equal  to  the  95th  percentile  of  the  rent 
paid  for  a  unit  of  comparable  size  by  tenants 
in  the  same  project  or  a  group  of  comparable 
projects  totaling  50  units  or  more. 

(b)  High  Performing  Public  Housing 
Agencies.— 

(1)  In  general.— Section  3(a)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437(a)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  High  performing  public  houslvg 
agencies.— 

"(A)  In  general.— Notwithstanding  the 
rent  calculation  formula  in  paragraph  (1), 
subject  to  subparagraph  (B),  the  Secretary 
shall  permit  a  high  performing  public  hous- 
ing agency,  as  determined  by  the  Secretary, 
to  determine  the  amount  that  a  family  resid- 
ing in  public  housing  shall  pay  as  rent. 

"(B)  Llmitation.— With  respect  to  a  family 
whose  Income  is  equal  to  or  less  than  30  per- 
cent of  the  median  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families,  a  pub- 
lic housing  agency  may  not  require  a  family 
to  pay  as  rent  under  subparagraph  (A)  an 
amount  that  exceeds  the  greater  of — 

"(1)  30  percent  of  the  monthly  adjusted  in- 
come of  the  family:  and 

•■(ii)$30.". 

(2)  Phase-in  period.— If  a  public  housing 
agency  charges  rent  pursuant  to  section 
3(a)(3)  of  the  United  States  Housing  Act  of 
1937,  as  added  by  paragraph  (1)  of  this  sub- 
section, the  agency  shall  phase  in  any  in- 
crease in  the  ampunt  otherwise  payable  by 
the  family  over  a  3-year  period. 

(3)  Reports  to  congress.— 

(A)  Initial  report.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  report  to  the  Congress  on  the 
Impact  of  section  3(a)(3)  of  the  United  States 
Housing  Act  of  1937,  as  added  by  paragraph 
(1)  of  this  subsection,  on  residents  and  on  the 
economic  viability  of  public  housing  agen- 
cies. 
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(B)  Final  report.— Not  later  than  5  years 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  submit  to  the  Congress  a 
final  report  on  the  impact  of  section  3<aK3) 
of  the  United  States  Housing  Act  of  1937.  as 
added  by  paragraph  (1)  of  this  subsection,  on 
residents  and  on  the  economic  viability  of 
public  housing  agencies.  The  report  shall  in- 
clude recommendations  for  any  legislative 
changes  to  rent  reform  policies. 
SEC.  104.  definitions. 

(a)  Definitions.— 

(1)  Single  persons. — Section  3(b)(3)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(3))  is  amended— 

(A)  In  subparagraph  (A),  in  the  third  sen- 
tence, by  striking  "the  Secretary  shall"  and 
all  that  follows  before  the  period  at  the  end 
and  Inserting  the  following:  "the  public 
housing  agency  may  give  preference  to  sin- 
gle persons  who  are  elderly  or  disabled  per- 
sons before  single  persons  who  are  otherwise 
eligible";  and 

(B)  In  subparagraph  (B).  in  the  second  sen- 
tence, by  striking  "regrulations  of  the  Sec- 
retary" and  Inserting  "public  housing  agen- 
cy plan  of  the  public  housing  agency". 

(2)  Definition  of  adjusted  income.— Sec- 
tion 3(b)(5)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437a(b)(5))  is  amended  to 
read  as  follows: 

"(5)  Adjusted  income.— The  term  'adjusted 
income'  means  the  income  that  remains 
after  excluding — 

"(A)  $480  for  each  member  of  the  family  re- 
siding In  the  household  (other  than  the  head 
of  the  household  or  spouse) — 

"(i)  who  Is  under  18  years  of  age;  or 

"(11)  who  is— 

"(I)  18  years  of  age  or  older;  and 

"(II)  a  person  with  disabilities  or  a  full- 
time  student: 

"(B)  $400  for  an  elderly  or  disabled  fainily; 

"(C)  the  amount  by  which  the  aggregate 
of— 

"(1)  medical  expenses  for  an  elderly  or  dis- 
abled family;  and 

"(11)  reasonable  attendant  care  and  auxil- 
iary apparatus  expenses  for  each  family 
member  who  is  a  person  with  disabilities,  to 
the  extent  necessary  to  enable  any  member 
of  the  family  (including  a  member  who  is  a 
person  with  disabilities)  to  be  employed; 

exceeds  3  percent  of  the  annual  income  of  the 
family; 

"(D)  child  care  expenses,  to  the  extent  nec- 
essary to  enable  another  member  of  the  fam- 
ily to  be  employed  or  to  further  his  or  her 
education; 

"(E)  excessive  travel  expenses,  not  to  ex- 
ceed $25  per  family  per  week,  for 
employment-  or  education-related  travel,  ex- 
cept that  this  subparagraph  shall  apply  only 
to  a  family  assisted  by  an  Indian  housing  au- 
thority; and 

"(F)  any  other  Income  that  the  public 
housing  agency  determines  to  be  appro- 
priate, as  provided  in  the  public  housing 
agency  plan  of  the  public  housing  agency.". 

(b)  Definitions  of  Terms  Used  in  Ref- 
erence TO  Public  Housing.- 

(1)  Technical  correction.— Section  622(c) 
of  the  Housing  and  Community  Development 
Act  of  1992  (Public  Law  102-550;  106  Stat.  3817) 
is  amended  by  inserting  "in  paragraph  (3)." 
after  "is  amended". 

(2)  Housing  act  of  i937.— Section  3(c)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437a(c))  is  amended— 

(A)  in  paragraph  (1),  by  Inserting  "and  of 
the  fees  and  related  costs  normally  involved 
in  obtaining  non-Federal  financing  and  tax 
credits  with  or  without  private  and  nonprofit 
partners"  after  "carrying  charges"; 
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(B)  in  paragraph  (2),  in  the  first  sentence, 
by  striking  "security  personnel),"  and  all 
that  follows  through  the  period  and  inserting 
the  following:  "security  personnel),  and  all 
eligible  activities  under  the  Public  and  As- 
sisted Housing  Drug  Elimination  Act  of  1990, 
or  financing  in  connection  with  a  low-in- 
come housing  project,  including  projects  de- 
veloped with  non-Federal  financing  and  tax 
credits,  with  or  without  private  and  non- 
profit partners."; 

(C)  in  the  undesignated  paragraph  imme- 
diately following  paragraph  (3),  by  striking 
"The  earnings  or'  and  all  that  follows 
through  the  period  at  the  end;  and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  Public  housing  agency  plan— The 
term  'public  housing  agency  plan'  means  the 
annual  plan  adopted  by  a  public  housing 
agency  under  section  5A. 

"(7)  Disabled  housing.— The  term  'dis- 
abled housing'  means  any  project,  building, 
or  portion  of  a  project  or  building  that  is 
designated  by  a  public  housing  agency  for  oc- 
cupancy exclusively  by  disabled  persons  or 
families. 

"(8)  Elderly  housing.— The  term  'elderly 
housing"  means  any  project,  building,  or  por- 
tion of  a  project  or  building,  that  is  des- 
ignated by  a  public  housing  agency  for  occu- 
pancy exclusively  by  elderly  persons  or  fami- 
lies, including  elderly  disabled  persons  or 
families. 

"(9)  Mixed-income  project.— 

"(A)  In  geineral.- The  term  'mixed-income 
project'  means  a  project  that  is  occupied 
both  by  one  or  more  low-income  households 
and  by  one  or  more  households  that  are  not 
low-Income  households. 

"(B)  Types  of  projects.— The  term 
'mixed-income  project'  includes  a  project  de- 
veloped— 

"(1)  by  a  public  housing  agency  or  an  en- 
tity controlled  by  a  public  housing  agency; 
and 

"(11)  by  a  partnership,  a  limited  liability 
company,  or  other  entity  in  which  the  public 
housing  agency  (or  an  entity  controlled  by  a 
public  housing  agency)  Is  a  general  partner, 
managing  member,  or  otherwise  has  signifi- 
cant participation  in  directing  the  activities 
of  such  entity,  if— 

"(I)  units  are  made  available  In  the 
project,  by  master  contract  or  Individual 
lease,  for  occupancy  by  low-income  families 
Identified  by  the  public  housing  agency  for  a 
period  of  not  less  than  20  years;  and 

"(II)  the  number  of  public  housing  units 
are  approximately  in  the  same  proportion  to 
the  total  number  of  units  in  the  mixed-in- 
come project  that,  in  the  sole  determination 
of  the  public  housing  aigency.  the  value  of 
the  financial  assistance  provided  by  the  pub- 
lic housing  agency  bears  to  the  value  of  the 
total  equity  Investment  in  the  project,  or 
shall  not  be  less  than  the  number  of  units 
that  could  have  been  developed  under  the 
conventional  public  housing  program  with 
the  assistance. 

"(C)  Taxation.— A  mixed-income  project 
may  elect  to  have  all  units  subject  to  the 
local  real  estate  taxes,  except  that  units  des- 
ignated as  public  housing  units  shall  be  eligi- 
ble at  the  discretion  of  the  public  housing 
agency  for  the  taxing  requirements  under 
section  6(d).". 

SEC.  106.  CONTRIBUTIONS  FOR  LOWER  INCOME 
HOUSING  PROJECTS. 

Section  5  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437c)  is  amended  by  strik- 
ing subsections  (h)  through  (/). 

SEC.  toe.  PUBUC  HOUSING  AGENCY  PLAN. 

(a)  In  General.— Title  I  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437  et 


seq.)  is  amended  by  inserting  after  section  5 
the  following  new  section: 

"SBC.  SA  PUBUC  BOUSING  AGENCY  PLAN. 

"(a)  In  General.— 

"(1)  Submission.— Each  public  housing 
agency  shall  submit  to  the  Secretary  a  writ- 
ten public  bousing  agency  plan  developed  in 
accordance  with  this  section. 

"(2)  Consistency  requirement.— Each  pub- 
lic housing  agency  plan  submitted  to  the 
Secretary  under  paragraph  (1)  shall  be — 

"(A)  made  in  consultation  with  the  local 
advisory  board  established  under  subsection 
(c); 

"(B)  consistent  with  the  Comprehensive 
Housing  Affordability  Strategy  for  the  juris- 
diction in  which  the  public  housing  agency  is 
located,  as  provided  under  title  I  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act;  and 

"(C)  accompanied  by  a  certification  by  an 
appropriate  State  or  local  public  official 
that  the  proposed  public  housing  activities 
are  consistent  with  the  housing  strategy  of 
the  jurisdiction  to  be  served  by  the  public 
housing  agency,  sis  required  by  subparagraph 
(B). 

"(b)  Contents —Each  public  housing  agen- 
cy plan  shall  contain,  at  a  minimum,  the  fol- 
lowing: 

""(1)  CER-nncATiON.- A  written  certifi- 
cation that  the  public  housing  agency  is  a 
governmental  entity  or  public  body  (or  agen- 
cy or  instrumentality  thereof)  that  is  au- 
thorized to  engage  in  or  assist  in  the  devel- 
opment or  operation  of  low-income  housing. 
Any  reference  in  any  provision  of  law  of  the 
jurisdiction  authorizing  the  creation  of  the 
public  housing  agency  shall  be  identified  and 
any  legislative  declaration  of  purpose  in  re- 
gard thereto  shall  be  set  forth  in  the  certifi- 
cation with  full  text. 

"(2)  Statement  of  poucy— An  annual 
statement  of  policy  identifying  the  primary 
goals  and  objectives  of  the  public  bousing 
agency  for  the  year  for  which  the  statement 
Is  submitted,  together  with  any  major  devel- 
opments, projects,  or  programs.  Including  all 
proposed  costs  and  activities  under  the  Cap- 
ital and  Operating  Funds  of  the  public  hous- 
ing agency  established  under  section  9. 

"(3)  General  policies,  rules,  and  regula- 
tions.—The  policies,  rules,  and  regulations 
of  the  public  housing  agency  regarding— 

"(A)  the  requirements  for  eligibility  Into 
each  program  administered  by  the  public 
housing  agency  and  the  policies  of  the  public 
housing  agency  concerning  verification  of 
eligibility,  which  verification  shall  be  re- 
quired upon  initial  commencement  of  resi- 
dency and  not  less  frequently  than  annually 
thereafter; 

"(B)  the  requirements  for  the  selection  and 
admission  of  eligible  families  into  the  pro- 
gram or  programs  of  the  public  housing 
agency.  Including  the  tenant  screening  poli- 
cies, any  preferences  or  priorities  for  selec- 
tion and  admission,  and  the  requirements 
pertaining  to  the  administration  of  the  wait- 
ing list  or  lists  of  the  public  housing  agency; 

"(C)  the  procedure  for  assignment  of  per- 
sons admitted  into  the  program  to  dwelling 
units  owned,  leased,  managed,  or  assisted  by 
the  public  housing  agency;  and 

"(D)  the  requirements  for  occupancy  of 
dwelling  units,  including  all  standard  lease 
provisions,  and  conditions  for  continued  oc- 
cupancy, termination,  and  eviction. 

"(4)  MANAGE.MENT.— The  policies,  rules,  and 
regulations  relating  to  the  management  of 
the  public  housing  agency,  and  the  projects 
and  programs  of  the  public  housing  agency, 
including— 
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•  (A)  a  description  of  how  the  public  hous- 
ing agency  is  org-anized  and  staffed  to  per- 
form the  duties  and  functions  of  the  public 
housing  agency: 

"(B)  policies  relating  to  the  marketing  of 
dwelling  units  owned  or  operated  by  the  pub- 
lic housing  agency: 

"(C)  policies  relating  to  rent  collection: 

"(D)  policies  relating  to  security: 

"(E)  policies  relating  to  services  and  amen- 
ities provided  or  offered  to  families  assisted, 
including  all  related  charges  or  fees,  if  any: 

"(F)  any  system  of  priorities  in  the  man- 
agement of  the  operations  of  the  public  hous- 
ing agency:  and 

"[G)  a  list  of  activities  to  enhance  tenant 
em  X)werment   and   management,    including 
assistance  to  resident  councils  and  resident 
maaagement  corporations. 
■  5)  Rents  and  charges.— 

"A)  In  general.— The  policies  of  the  pub- 
lic bousing  agency  concerning  rents  or  other 
charges,  the  manner  in  which  such  policies 
are  determined,  and  the  justification  for  the 
polcles. 

"  B)  Factors  for  consideration.— In  de- 
termining and  justifying  the  policies  de- 
scribed in  subparagraph  (A),  the  public  hous- 
ing agency  shall  take  into  account — 

"li)  the  goals  of  the  public  housing  agency 
to  serve  households  with  a  broad  range  of  in- 
comes, to  create  incentives  for  families  to 
obtiin  employment,  and  to  serve  primarily 
low -income  families: 

"i  ii)  the  costs  and  other  financial  consider- 
atidns  of  the  public  housing  agency:  and 

"I  iii)  such  other  factors  as  the  public  hous- 
ing agency  determines  to  be  relevant. 

"(6)  Economic  and  social  self-sufficiency 
proorams.— A  description  of  any  programs. 
pla]is.  and  activities  of  the  public  housing 
age  icy  for  the  enhancement  of  the  economic 
and  social  self-sufficiency  of  residents  as- 
sisted by  the  programs  of  the  public  housing 
ageicy.  The  description  shall  include  a 
statement  of  any  self-sufficiency  require- 
ments affecting  residents  assisted  by  the 
proirrams  of  the  public  housing  agency. 

"(7)  Use  of  funds  for  existing  units.— 

"(A)  Is  general.— A  statement  describing 
the  use  of  distributions  from  the  Capital 
Fund  and  Operating  Fund  of  the  public  hous- 
ing agency,  established  in  accordance  with 
section  9.  including  a  general  description  of 
the  public  housing  agency  policies  or  plans 
to  l:eep  the  property  of  the  public  housing 
agency  in  a  decent  and  safe  condition. 

"(B)  ANNUAL  AND  5-YEAR  PLAN.— An  annual 
plati  and.  if  appropriate,  a  5-year  plan  of  the 
pub  ic  housing  agency  for  modernization  of 
the  existing  dwelling  units  of  the  public 
housing  agency,  a  plan  for  preventative 
maintenance,  a  plan  for  routine  mainte- 
nance, and  a  plan  to  handle  emergencies  and 
othdr  disasters.  Each  annual  and  5-year  plan 
shall  include  a  general  statement  identifying 
the  long-term  viability  and  physical  condi- 
tion of  each  of  the  projects  and  other  prop- 
erty of  the  public  housing  agency,  including 
cost  estimates  and  demolition  plans,  if  any. 

"(5)  Use  of  funds  for  new  or  additional 

UNHS  and  demolition  OR  DISPOSITION.— 

"( K)  In  general.— 

"(i)  Capital  and  operating  funds.— If  ap- 
pl|cJible.  a  description  of  the  plans  of  the 
public  housing  agency  for  the  Capital  Fund 
and  Operating  Fund  distributions  of  the  pub- 
lic housing  agency  established  under  section 
9.  for  the  purpose  of  new  construction,  demo- 
lition, or  disposition. 

"(ii)  Annual  and  s-year  plans.— An  an- 
nual plan  and  a  5-year  plan  describing  any 
current  and  future  plans  for  the  development 
or  acquisition  of  new  or  additional  dwelling 


units,  or  the  demolition  or  disposition  of  any 
of  the  existing  housing  stock  of  the  public 
housing  agency,  including— 

"(I)  any  plans  for  the  sale  of  existing 
dwelling  units  to  low-income  residents,  other 
low-income  persons  or  families,  or  organiza- 
tions acting  as  conduits  for  sales  to  low-in- 
come residents,  or  other  low-income  persons 
or  families,  under  a  homeownershlp  plan: 
and 

"(II)  the  plans  of  the  public  housing  agen- 
cy, if  any.  for  replacement  of  dwelling  units 
to  be  demolished  or  disposed  of,  and  any 
plans  providing  for  the  relocation  of  resi- 
dents who  will  be  displaced  by  a  demolition 
or  disposition  of  units. 

"(B)  Demoutions.— In  the  case  of  a  demoli- 
tion of  any  existing  housing  stock,  each  plan 
required  under  subparagraph  (AKii)  shall  in- 
clude— 

"(1)  identification  of  the  property  to  be  de- 
molished: 

"(ii)  the  estimated  costs  of  the  demolition 
and  the  sources  of  funds  to  pay  for  the  demo- 
lition: 

"(iii)  the  uses  and  explanation  of  the  uses 
to  which  the  property  will  be  put  after  demo- 
lition: and 

"(iv)  the  reasons  for  the  demolition  and  for 
the  conclusion  of  the  public  housing  agency 
that  the  demolition  is  in  the  best  interests  of 
the  programs  of  the  public  housing  agency. 

"(C)  Dispositions.- In  the  case  of  a  dis- 
position of  any  existing  housing  stock,  each 
plan  required  under  subparagraph  (A)(ii) 
shall  include — 

"(1)  a  description  of  the  property  to  be  dis- 
posed of: 

"(ii)  a  description  of  the  use  or  uses  to 
which  the  property  will  be  put  after  disposi- 
tion, including  findings  with  regard  to — 

"(I)  whether  the  new  use  or  uses  are  con- 
sistent and  compatible  with  any  public  hous- 
ing agency  dwelling  units  that  will  remain  in 
the  immediate  vicinity  of  the  property  to  be 
disposed  of:  and 

"(II)  whether  the  public  housing  agency 
plans  to  retain  any  control  over  or  rights  in 
the  property  after  disposition: 

"(iii)  identification  of  any  consideration, 
whether  in  money,  property,  or  both,  to  be 
received  by  the  public  housing  agency  as 
part  of  the  disposition,  and  the  low-income 
uses  that  the  public  housing  agency  intends 
for  the  proceeds,  pursuant  to  the  require- 
ments of  section  18:  and 

"(iv)  the  reasons  for  disposition  of  the 
property  by  the  public  housing  agency  and 
for  the  conclusion  of  the  public  housing 
agency  that  the  disposition.is  in  the  best  in- 
terests of  the  tenants,  programs,  and  activi- 
ties of  the  public  housing  agency. 

"(D)  Other  information.— The  public 
housing  agency  shall,  with  respect  to  any 
demolition  or  disposition  plan  required  by 
subparagraph  (A)(il),  comply  with  the  re- 
quirements of  section  18,  and  the  public 
housing  agency  plan  shall  expressly  certify 
such  compliance. 

"(9)  Operating  fund  plan.— 

"(A)  In  general —a  plan  for  the  Operating 
Fund  of  the  public  housing  agency,  includ- 
ing— 

"(i)  an  identification  of  all  sources  and 
uses  of  funding  and  income  of  the  public 
housing  agency: 

"(ii)  a  description  for  the  establishment, 
maintenance,  and  use  of  reserves:  and 

"(iii)  an  operating  budget,  a  budget  for  any 
modernization  or  development,  and  any 
plans  that  the  public  housing  agency  has  for 
borrowing  funds,  including  a  description  of 
any  anticipated  actions  to  mortgage  or  oth- 
erwise grant  a  security  interest  in  any  of  the 


projects  or  other  properties  of  the  public 
housing  agency  in  connection  with  public 
housing  agency  borrowings. 

"(B)  Approval  by  the  secretary.— Each 
plan  under  subparagraph  (A)  involving  mort- 
gaging or  granting  a  security  interest  in  the 
projects  of  the  public  housing  agency  shall— 

"(1)  be  deemed  to  be  approved  by  the  Sec- 
retary, unless  the  Secretary  provides  a  writ- 
ten disapproval  to  the  public  housing  agency 
not  later  than  45  days  after  the  date  on 
which  the  plan  is  submitted  under  subpara- 
graph (A):  and 

"(ii)  include  reasonable  provisions  for  the 
relocation  of  low-income  tenants  in  the 
event  of  displacement. 

"(10)  Additional  performance  require- 
ments.—A  description  of  any  additional  per- 
formance standards  established  by  the  public 
housing  agency. 

"(11)  Annual  audit.— The  results  of  an  an- 
nual audit  of  the  public  housing  agency, 
which  shall  be  conducted  by  an  independent 
certified  public  accounting  firm  pursuant  to 
generally  accepted  accounting  principles. 

"(c)  Local  Advisory  Board  — 

"(1)  In  general.— 

"(A)  Establishment.— Each  public  housing 
agency  shall  establish  one  or  more  local  ad- 
visory boards  in  accordance  with  this  sub- 
section, adequate  to  reflect  and  represent  all 
of  the  residents  of  dwelling  units  owned,  op- 
erated, or  assisted  by  the  public  housing 
agency. 

"(B)  Inclusion  in  public  housing  agency 
PLAN.— The  rules  governing  each  local  advi- 
sory board  shall  be  included  in  the  public 
housing  agency  plan  of  the  public  housing 
agency. 

"(2)  Membership.— Each  local  board  estab- 
lished under  this  subsection  shall  be  com- 
posed of  the  following  membership: 

"(A)  Not  less  than  60  percent  of  the  board 
shall  be  residents  of  dwelling  units  owned, 
operated,  or  assisted  by  the  public  bousing 
agency. 

"(B)  The  remainder  of  the  board  shall  be 
comprised  of— 

"(i)  representatives  of  the  community  in 
which  the  public  bousing  agency  is  located: 
and 

"(ii)  local  government  officials  of  the  com- 
munity in  which  the  public  housing  agency 
is  located. 

"(3)  Purpose.— Each  local  advisory  board 
established  under  this  subsection  shall  assist 
and  make  recommendations  in  the  develop- 
ment of  the  public  housing  agency  plan  for 
submission  under  this  section.  The  public 
housing  agency  shall  consider  the  rec- 
ommendations of  the  local  advisory  board  in 
preparing  the  final  public  housing  agency 
plan,  and  shall  include  a  copy  of  such  rec- 
ommendations in  the  public  housing  agency 
plan  submitted  to  the  Secretary  under  this 
section. 
"(d)  Publication  of  Notice.— 
"(1)  In  general.— Not  later  than  45  days 
before  adoption  of  any  public  housing  agency 
plan  by  the  governing  body  of  the  public 
housing  agency,  the  public  housing  agency 
shall  publish  a  notice  informing  the  public 
that^ 

"(A)  the  proposed  public  housing  agency 
plan  is  available  for  inspection  at  the  prin- 
cipal office  of  the  public  housing  agency  dur- 
ing normal  business  hours:  and 

"(B)  a  public  hearing  will  be  held  to  dis- 
cuss the  public  housing  agency  plan  and  to 
invite  public  comment  thereon. 

"(2)  Public  hearing —Each  public  housing 
agency  shall  conduct  a  public  hearing,  as 
provided  in  the  notice  published  under  para- 
graph (1).  not  earlier  than  30  days  nor  later 


than  50  days  after  the  date  on  which  the  no- 
tice was  published.  After  such  public  hear- 
ing, the  public  housing  agency  shall,  after 
considering  all  public  comments  received 
and  making  any  changes  it  deems  appro- 
priate, adopt  the  public  housing  agency  plan 
and  submit  the  plan  to  the  Secretary  in  ac- 
cordance with  this  section. 

"(e)  Coordinated  Procedures.— Elach  pub- 
lic housing  agency  shall,  in  conjunction  with 
the  State  or  relevant  unit  of  general  local 
government,  establish  procedures  to  ensure 
that  the  public  housing  agency  plan  required 
by  this  section  is  consistent  with  the  appli- 
cable Comprehensive  Housing  Affordability 
Strategry  for  the  jurisdiction  in  which  the 
public  housing  agency  is  located,  in  accord- 
ance with  title  I  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act. 

"(O  Amendments  and  Modifications  to 
Plans.— 

"(1)  In  general.— Nothing  in  this  section 
shall  preclude  a  public  housing  agency,  after 
submitting  a  plan  to  the  Secretary  in  ac- 
cordance with  this  section,  from  amending 
or  modifying  any  policy,  rule,  regulation,  or 
plan  of  the  public  housing  agency,  except 
that  no  such  significant  amendment  or  modi- 
fication may  be  implemented — 

•(A)  other  than  at  a  duly  called  meeting  of 
commissioners  (or  other  comparable  govern- 
ing body)  of  the  public  housing  agency  which 
is  open  to  the  public:  and 

"(B)  until  notification  of  such  amendment 
or  modification  is  sent  to  the  SecreUry  and 
approved  in  accordance  with  subsection 
(gK4). 

"(2)  Consistency.— Any  significant  amend- 
ment or  modification  to  a  plan  submitted  to 
the  Secretary  under  this  section  shall— 

"(A)  comply  with  the  requirements  of  sub- 
section (a)(2):  and 

"(B)  be  considered  by  the  local  board,  as 
provided  in  subsection  (c). 
"(g)  Timing  of  Plans.— 
"(1)  In  general.— 

"(A)  Initial  submission.— Each  public 
housing  agency  shall  submit  the  initial  plan 
required  by  this  section,  and  any  amendment 
or  revision  to  the  initial  plan,  to  the  Sec- 
retary at  such  time  and  in  such  form  as  the 
Secretary  shall  require. 

"(B)  Annual  submission.- Not  later  than 
60  days  prior  to  the  start  of  the  fiscal  year  of 
the  public  housing  agency,  after  initial  sub- 
mission of  the  plan  required  by  this  section 
in  accordance  with  subparagraph  (A),  each 
public  housing  agency  shall  annually  submit 
to  the  Secretary  a  plan  update,  including 
any  amendments  or  reports  containing  infor- 
mation constituting  changes  or  modifica- 
tions to  the  public  housing  agency  plan  of 
the  public  housing  agency. 
•(2)  Review  and  approval — 
"(A)  Review.— After  submission  of  the  pub- 
lic housing  agency  plan  or  any  amendment 
or  report  of  changes  or  modifications  to  the 
plan  to  the  Secretary,  the  Secretary  shall  re- 
view the  public  housing  agency  plan,  amend- 
ment, or  report  to  determine — 

"(1)  in  the  case  of  a  public  housing  agency 
plan,  whether  the  contents  of  the  plan— 

"(I)  set  forth  the  information  required  by 
this  section  to  be  contained  in  a  public  hous- 
ing agency  plan:  and 

"(ID  are  consistent  with  information  and 
data  available  to  the  Secretary:  and 

"(ii)  in  all  cases,  whether  the  activities 
proposed  by  the  plan,  amendment,  or  report 
are  prohibited  by  or  inconsistent  with  any 
provision  of  this  title  or  other  applicable 
law. 
"(B)  Approval  — 

"(i)  In  general.— Except  as  provided  in 
paragraph  (3)(B).  not  later  than  45  days  after 


the  date  on  which  a  public  housing  agency 
plan  is  submitted  in  accordance  with  this 
section,  the  Secretary  shall  provide  written 
notice  to  the  public  housing  agency  if  the 
plan  has  been  disapproved,  stating  with  spec- 
ificity the  reasons  for  the  disapproval. 

"(ii)  Failure  to  provide  notice  of  dis- 
approval.—If  the  Secretary  does  not  provide 
notice  of  disapproval  under  clause  (i)  before 
the  expiration  of  the  45-day  period  described 
in  clause  (i),  the  public  housing  agency  plan 
of  the  public  housing  agency  shall  be  deemed 
to  be  approved  by  the  Secretary. 

"(3)  Secretarial  discretion.— 

"(A)  In  general.— The  Secretary  shall 
have  sole  discretion  to  require  such  addi- 
tional information  and  performance  require- 
ments as  deemed  appropriate  for  each  public 
housing  agency  that  is  designated  by  the 
Secretary  as  a  troubled  public  housing  agen- 
cy under  section  6(j). 

"(B)  Troubled  ageincies.— The  Secretary 
shall  provide  explicit  written  approval  or 
disapproval,  in  a  timely  manner,  for  a  public 
housing  agency  plan  submitted  by  any  public 
housing  agency  designated  by  the  Secretary 
as  a  troubled  public  housing  agency  under 
section  6(j). 

"(4)  Streamlined  plan.— In  carrying  out 
this  section,  the  Secretary  may  establish  a 
streamlined  public  housing  agency  plan  for— 

"(A)  public  housing  agencies  that  are  de- 
termined by  the  Secretary  to  be  high  per- 
forming public  housing  agencies;  and 

"(B)  public  housing  agencies  with  less  than 
250  units.". 

(b)  Interim  Rule.— 

(1)  In  general.— Not  later  than  January  1. 
1996,  the  Secretary  shall  issue  an  interim 
rule  to  require  the  submission  of  an  interim 
public  housing  agency  plan  by  each  public 
housing  agency,  as  required  by  section  5A  of 
the  United  States  Housing  Act  of  1937  (as 
added  by  subsection  (a)  of  this  section). 

(2)  Regulations.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  promulgate  final  regulations 
implementing  section  5A  of  the  United 
States  Housing  Act  of  1937.  as  added  by  sub- 
section (a)  of  this  section.  Such  regulations 
shall  be  subject  to  negotiated  rulemaking. 

SEC.  107.  CONTRACT  PROVISIONS  AND  REQUIRE- 
MENTS. 

(a)  Conditions.— Section  6(a)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437d(a)) 
is  amended — 

(1)  in  the  first  sentence,  by  inserting  ".  in 
a  manner  consistent  with  the  public  housing 
agency  plan  submitted  under  section  5A"  be- 
fore the  i)eriod:  and 

(2)  by  striking  the  second  sentence. 

(b)  Revision  of  Maximum  Income  Limits: 

CERTIFIC.^T10N  OF  COMPLL^NCE  WrfH  REQUIRE- 
MENTS: Notification  of  ELiGiBiLm".— Sec- 
tion 6(c)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437d(c))  is  amended  to  read  as 
follows: 
"(c)  [Reserved.]". 

(c)  Excess  Funds.— Section  6(e)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(e))  is  amended  to  read  as  follows: 

"(e)  [Reserved.]". 

(d)  Performance  Indicators  for  Public 
Housing  agencies.— Section  6(j)  of  the  Unit- 
ed States  Housing  Act  of  1937  (42  U.S.C. 
1437d(j))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (B) — 

(i)  by  striking  "obligated"  and  inserting 
"provided":  and 

(ii)  by  striking  "unexpended"  and  inserting 
"unobligated  by  the  public  housing  agency": 

(B)  in  subparagraph  (D).  by  striking  "en- 
ergy" and  inserting  "utility": 


(C)  by  redesignating  subparagraph  (H)  as 
subparagraph  (J):  and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(H)  The  extent  to  which  the  agency  pro- 
vides effective  programs  and  activities  to 
promote  the  economic  self-sufficiency  of  ten- 
ants. 

"(I)  The  extent  to  which  the  agency  suc- 
cessfully meets  the  goals  and  carries  out  the 
activities  and  programs  of  the  public  housing 
agency  plan  under  section  5(A).":  and 

(2)  in  paragraph  (2)(A)(i).  by  inserting  after 
the  first  sentence  the  following;  "The  Sec- 
retary may  use  a  simplified  set  of  indicators 
for  public  housing  agencies  with  less  than  250 
units.". 

(e)  Leases —Section  6(0  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437d(/)) 
is  amended— 

(1)  in  paragraph  (3).  by  striking  "not  be 
less  than"  and  all  that  follows  before  the 
semicolon  at  the  end  and  inserting  "be  the 
period  of  time  required  under  State  law": 
and 

(2)  in  paragraph  (5).  by  striking  "on  or  near 
such  premises". 

(f)  Public  Housing  assistance  to  Foster 
Care  Children —Section  6(o)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437d(o)) 
is  amended  by  striking  "Subject"  and  all 
that  follows  through  ",  in"  and  inserting 
"In". 

(g)  Preference  for  areas  with  Inad- 
equate Supply  of  Very  Low-Income  Hous- 
ing—Section  6(p)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.1437d(p))  is  amended 
to  read  as  follows: 

"(p)  [Reserved.] '. 

(h)  Availability  of  Criminal  Records  for 
Screening  and  EvicmoN:  E\ncnoN  for 
Drug-Related  ACTivm'.— Section  6  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C 
1437d)  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(q)  AVAILABILITTi'  OF  RECORDS.— 
"(1)  In  GENERAL  — 

"(A)  PROVISION  OF  INFORMATION— Notwith- 
standing any  other  provision  of  law,  except 
as  provided  in  subparagraph  (B).  the  Na- 
tional Crime  Information  Center,  a  police  de- 
partment, and  any  other  law  enforcement 
agency  shall,  upon  request,  provide  informa- 
tion to  public  housing  agencies  regarding  the 
criminal  conviction  records  of  adult  appli- 
cants for.  or  residents  of.  public  housing  for 
purposes  of  applicant  screening,  lease  en- 
forcement, and  eviction. 

"(B)  Exception.— Except  as  provided  under 
any  provision  of  State  or  local  law.  no  law 
enforcement  agency  described  in  subpara- 
graph (A)  shall  provide  information  under 
this  paragraph  relating  to  any  criminal  con- 
viction if  the  date  of  that  conviction  oc- 
curred 5  or  more  years  prior  to  the  date  on 
which  the  request  for  the  information  is 
made. 

"(2)  OPPORTUNITY'  TO  DISPUTE— Before  an 
adverse  action  is  taken  on  the  basis  of  a 
criminal  record,  the  public  housing  agency 
shall  provide  the  resident  or  applicant  with  a 
copy  of  the  criminal  record  and  an  oppor- 
tunity to  dispute  the  accuracy  and  relevance 
of  that  record. 

"(3)  FEE.— A  public  housing  agency  may  be 
charged  a  reasonable  fee  for  information  pro- 
vided under  paragraph  (1). 

"(4)  Records  man.^gement.- Each  public 
bousing  agency  shall  establish  and  imple- 
ment a  system  of  records  management  that 
ensures  that  any  criminal  record  received  by 
the  public  housing  agency  is— 

"(A)  maintained  confidentially: 

•■(B)  not  misused  or  improperly  dissemi- 
nated: and 
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"(C)  destroyed,  once  the  purpose  for  which 
the  record  was  requested  has  been  accom- 
plished. 

"(5)  DEFonnoN.— For  purposes  of  this  sub- 
section, the  term  'adult'  means  a  person  who 
Is  18  years  of  age  or  older,  or  who  has  been 
convicted  of  a  crime  as  an  adult  under  any 
Federal  or  State  law. 

"(r)  Eviction  for  Drug- Related  Activ- 
ity.—Any  resident  evicted  from  housing  as- 
sisted under  this  title  by  reason  of  drug-re- 
lated criminal  activity  (as  such  term  is  de- 
fined in  section  8(0(5))  shall  not  be  eligible 
for  housing  assistance  under  this  title  during 
the  3-year  period  beginning  on  the  date  of 
such  eviction,  unless  the  evicted  resident 
successfully  completes  a  rehabilitation  pro- 
gram approved  by  the  public  housing  agency 
(which  shall  include  a  waiver  of  this  sub- 
section if  the  circumstances  leading  to  evic- 
tion no  longer  exist).". 

SEC.  108.  EXPANSION  OF  POWERS. 

(a)  In  GFJ4ERAL.— Section  6(j)(3)  of  the 
United  SUtes  Housing  Act  of  1937  (42  U.S.C. 
1437d(j)(3))  is  amended— 

(1)  In  subparagraph  (A)— 

(A)  by  redesignating  clauses  (ill)  and  (iv) 
as  clauses  (Iv)  and  (v).  respectively;  and 

(B)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

"(ill)  take  possession  of  the  public  housing 
agency,  including  any  project  or  function  of 
the  agency,  including  any  project  or  function 
under  any  other  provision  of  this  Act;"; 

(2)  by  redesignating  subparagraphs  (B) 
through  (D)  as  subparagraphs  (E)  through 
(G).  respectively: 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraphs: 

"(B)(i)  If  a  public  housing  agency  is  identi- 
fied as  troubled  under  this  subsection,  the 
Secretary  shall  notify  the  agency  of  the 
troubled  status  of  the  agency. 

"(ii)  The  Secretary  may  give  a  public  hous- 
ing agency  a  1-year  period,  beginning  on  the 
date  on  which  the  agency  receives  notifica- 
tion from  the  Secretary  of  the  troubled  sta- 
tus of  the  agency  under  clause  (1).  within 
which  to  demonstrate  improvement  satisfac- 
tory to  the  Secretary.  Nothing  in  this  clause 
shall  preclude  the  Secretary  from  taking  any 
action  the  Secretary  considers  necessary  be- 
fore the  commencement  or  the  expiration  of 
the  1-year  period  described  in  this  clause. 

"(ill)  Upon  the  expiration  of  the  1-year  pe- 
riod described  in  clause  (ii).  or  in  the  case  of 
a  public  housing  agency  identified  as  trou- 
bled before  the  effective  date  of  this  Act. 
upon  the  expiration  of  the  1-year  period  com- 
mencing on  that  date,  if  the  troubled  agency 
has  not  demonstrated  improvement  satisfac- 
tory to  the  Secretary  and  the  Secretary  has 
not  yet  declared  the  agency  to  be  in  breach 
of  its  contract  with  the  Federal  Government 
under  this  Act,  the  Secretary  shall  declare 
the  public  housing  agency  to  be  in  substan- 
tial default,   as  described  in  subparagraph 

(A). 

"(iv)  Upon  declaration  of  a  substantial  de- 
fault under  clause  (ill),  the  Secretary— 

"(I)  shall  either— 

"(aa)  petition  for  the  appointment  of  a  re- 
ceiver pursuant  to  subparagraph  (A)(il);  or 

"(bb)  take  possession  of  the  public  housing 
agency  or  any  development  or  developments 
of  the  public  housing  agency  pursuant  to 
subparagraph  (A)(ili);  and 

"(II)  may.  in  addition,  take  other  appro- 
priate action. 

"(CKi)  If  a  receiver  is  appointed  pursuant 
to  subparagraph  (A)(li).  in  addition  to  the 
powers  accorded  by  the  court  appointing  the 
receiver,  the  receiver— 


"(I)  may  abrogate  any  contract  that  sub- 
stantially impedes  correction  of  the  substan- 
tial default; 

"(11)  may  demolish  and  dispose  of  the  as- 
sets of  the  public  housing  agency,  in  accord- 
ance with  section  18; 

"(III)  if  determined  to  be  appropriate  by 
the  Secretary,  may  require  the  establish- 
ment, as  permitted  by  applicable  State  and 
local  law.  of  one  or  more  new  public  housing 
agencies;  and 

"(IV)  shall  not  be  subject  to  any  State  or 
local  law  relating  to  civil  service  require- 
ments, employee  rights,  procurement,  or  fi- 
nancial or  administrative  controls  that.  In 
the  determination  of  the  receiver,  substan- 
tially impedes  correction  of  the  substantial 
default. 

"(11)  For  purposes  of  this  subparagraph,  the 
term  'public  housing  agency'  Includes  any 
project  or  function  of  a  public  housing  agen- 
cy, as  appropriate,  including  any  project  or 
function  under  any  other  provision  of  this 
Act. 

"(D)(i)  If  the  Secretary  takes  possession  of 
a  public  housing  agency,  or  any  project  or 
function  of  the  agency,  pursuant  to  subpara- 
graph (A)(lll).  the  Secretary— 

"(I)  may  abrogate  any  contract  that  sub- 
stantially impedes  correction  of  the  substan- 
tial default; 

"(II)  may  demolish  and  dispose  of  the  as- 
sets of  the  public  housing  agency,  in  accord- 
ance with  section  18; 

"(III)  may  require  the  establishment,  as 
permitted  by  applicable  State  and  local  law. 
of  one  or  more  new  public  housing  agencies; 
"(IV)  shall  not  be  subject  to  any  State  or 
local  law  relating  to  civil  service  require- 
ments, employee  rights,  procurement,  or  fi- 
nancial or  administrative  controls  that,  in 
the  determination  of  the  Secretary,  substan- 
tially Impedes  correction  of  the  substantial 
default;  and 

"(V)  shall  have"  such  additional  authority 
as  a  district  court  of  the  United  States  could 
confer  under  like  circumstances  on  a  re- 
ceiver to  fulfill  the  purposes  of  the  receiver- 
ship. 

"(ii)  The  Secretary  may  appoint,  on  a  com- 
petitive or  noncompetitive  basis,  an  individ- 
ual or  entity  as  an  administrative  receiver 
to  assume  the  responsibilities  of  the  Sec- 
retary under  this  subparagraph  for  the  ad- 
ministration of  a  public  housing  agency.  The 
Secretary  may  delegate  to  the  administra- 
tive receiver  any  or  all  of  the  powers  given 
the  Secretary  by  this  subparagraph,  as  the 
Secretary  determines  to  be  appropriate. 

'•(ill)  Regardless  of  any  delegation  under 
this  subparagrapb^  an  administrative  re- 
ceiver may  not  require  the  establishment  of 
one  or  more  new  public  housing  agencies 
pursuant  to  clause  (iXIII).  unless  the  Sec- 
retary first  approves  an  application  by  the 
administrative  receiver  to  authorize  such  es- 
tablishment. 

"(Iv)  For  purposes  of  this  subparagraph, 
the  term  'public  housing  agency'  includes 
any  project  or  function  of  a  public  housing 
agency,  as  appropriate.  Including  any  project 
or  function  under  any  other  provision  of  this 
Act.";  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  If  the  Secretary  (or  an  administrative 
receiver  appointed  by  the  SecreUry)  ukes 
possession  of  a  public  housing  agency  (In- 
cluding any  project  or  function  of  the  agen- 
cy) pursuant  to  subparagraph  (A)(iii).  or  if  a 
receiver  is  appointed  by  a  court  pursuant  to 
subparagraph  (A)(ii).  the  Secretary  or  re- 
ceiver shall  be  deemed  to  be  acting  not  in 
that  person's  or  entity's  official  capacity. 
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but  rather  in  the  capacity  of  the  public  hous- 
ing agency,  and  any  liability  incurred,  re- 
gardless of  whether  the  incident  giving  rise 
to  such  liability  occurred  while  the  Sec- 
retary or  receiver  was  In  possession  of  the 
public  housing  agency  (including  any  project 
or  function  of  the  agency),  shall  be  the  li- 
ability of  the  public  housing  agency.  ". 

(b)  Applicabiuty.— The  amendments  made 
by  subsection  (a)  shall  apply  to  a  public 
housing  agency  that  is  found  to  be  in  sub- 
stantial default,  on  or  after  the  date  of  en- 
actment of  this  Act,  with  respect  to  the  cov- 
enants or  conditions  to  which  the  sigency  is 
subject  (as  such  substantial  default  is  de- 
fined in  the  contract  for  contributions  of  the 
agency)  or  with  respect  to  an  agreement  en- 
tered Into  under  section  6<jK2KC)  of  the 
United  States  Housing  Act  of  1937. 
SEC.  109.  PUBUC  HOUSING  DESIGNATED  FOR 
THE  ELDERLY  AND  THE  DISABLED. 

Section  7  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437e)  is  amended  to  read  as 
follows: 

•SEC.  7.  AUTHORITY  TO  PROVIDE  DESIGNATED 
HOUSING. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  a  public  housing 
agency  may.  in  Its  discretion  and  without 
approval  by  the  Secretary,  designate  public 
housing  projects  or  mixed-Income  projects 
(or  portions  of  projects)  for  occupancy  as  el- 
derly housing,  disabled  housing,  or  elderly 
and  disabled  housing.  The  public  housing 
agency  shall  esUblish  requirements  for  this 
section  in  the  public  housing  agency  plan  of 
the  public  housing  agency. 

"(b)  RELocA'noN  Assistance.— A  public 
housing  agency  that  converts  any  existing 
project  or  building,  or  portion  thereof,  to  el- 
derly housing  or  disabled  housing  shall  pro- 
vide to  all  persons  or  families  who  are  to  be 
relocated  In  connection  with  the  conver- 
sion— 

"(1)  notice  of  the  conversion  and  relocation 
not  less  than  6  months  before  the  date  of 
such  action: 

"(2)  comparable  housing  (including  appro- 
priate services  and  design  features)  at  a  rent- 
al rate  that  is  comparable  to  that  applicable 
to  the  unit  from  which  the  person  or  family 
has  vacated;  and 

"(3)  payment  of  actual,  reasonable  moving 
expenses. 

"(c)  Comparable  Housing.— For  purposes 
of  this  section,  tenant-based  assistance 
under  section  8(o)  shall  be  deemed  to  be  com- 
parable housing,  if  the  person  or  family  who 
is  relocated  may  obtain  with  such  assistance 
housing  that  is  generally  comparable  to  the 
housing  that  was  vacated  at  a  cost  to  the  re- 
located person  or  family  that  is  not  in  excess 
of  the  amount  previously  paid  fo^  the  hous- 
ing vacated. 

"(d)  Uniform  Relocation  and  Real  Prop- 
erty Acquisition  act —The  Uniform  Reloca- 
tion and  Real  Property  Acquisition  Act  shall 
not  apply  to  activities  under  this  section.". 
SEC.  no.  PUBUC  AND  INDIAN  HOUSING  CAPITAL 
AND  OPERATING  FUNDS. 

Section  9  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437g)  is  amended  to  read  as 
follows: 

-SEC.  9.  PUBUC  AND  INDIAN  HOUSING  CAPITAL 
AND  OPERATING  FUNDS. 

"(a)  In  General.— Except  for  assistance 
provided  under  section  8.  all  programs  under 
which  assistance  is  provided  for  public  hous- 
ing on  the  day  before  the  effective  date  of 
the  Public  Housing  Reform  and 
Empowerment  Act  of  1995  shall  be  merged,  as 
appropriate,  into  either- 

"(1)  the  Capital  Fund  established  under 
subsection  (c);  or 


"(2)  the  Operating  Fund  established  under 
subsection  (d). 

■'(b)  Use  of  Existing  Funds.— With  the  ex- 
ception of  funds  made  available  pursuant  to 
section  20(0  and  funds  appropriated  for  the 
urban  revltallzation  demonstration  program 
authorized  under  the  Department  of  Veter- 
ans Affairs  and  Housing  and  Urban  Develop- 
ment, and  Independent  Agencies  Appropria- 
tions Acts— 

"(1)  funds  made  available  to  the  Secretary 
for  public  housing  purposes  that  have  not 
been  obligated  by  the  Secretary  to  a  public 
housing  agency  before  the  effective  date  of 
the  Public  Housing  Reform  and 
Empowerment  Act  of  1995  shall  be  made 
available,  for  the  period  originally  provided 
in  law.  for  use  in  either  the  Capital  Fund  or 
the  Operating  Fund  established  under  this 
section,  as  appropriate;  and 

"(2)  funds  made  available  to  the  Secretary 
for  public  housing  purposes  that  have  been 
obligated  by  the  Secretary  to  a  public  hous- 
ing agency  but  that,  as  of  the  effective  date 
of  the  Public  Housing  Reform  and 
Empowerment  Act  of  1995.  have  not  been  ob- 
ligated by  the  public  housing  agency,  may  be 
made  available  by  that  public  housing  agen- 
cy, for  the  period  originally  provided  in  law. 
for  use  in  either  the  Capital  Fund  or  the  Op- 
erating Fund  established  under  this  section, 
as  appropriate. 
"(c)  Capital  Fund  — 

"(1)  In  general —The  Secretary  shall  es- 
tablish a  Capital  Fund  for  the  purpose  of 
making  grants  to  public  housing  agencies 
princiijally — 

"(A)  to  make  physical  improvements  to.  to 
replace,  or  demolish  public  housing  projects, 
or  portions  of  projects;  and 

"(B)  for  associated  management  Improve- 
ments. 

"(2)  Grants.— The  Secretary  shall  make 
,grants  to  public  housing  agencies  to  carry 
out  capital  and  management  activities,  in- 
cluding— 

"(A)  the  development  and  modernization  of 
public  housing  projects,  including  the  rede- 
sign, reconstruction,  and  reconfiguration  of 
public  housing  sites  and  buildings: 
"(B)  vacancy  reduction; 
"(C)     addressing     deferred     maintenance 
needs  and  the  replacement  of  dwelling  equip- 
ment: 
"(D)  planned  code  compliance; 
"(E)  management  improvements; 
"(F)  community  services; 
"(G)  demolition  and  replacement; 
"(H)  tenant  relocation;  and 
"(I)   activities   to   improve   the   economic 
empowerment  and  self-sufficiency  of  public 
housing  tenants. 

"(3)  Limit  on  use  of  funds.— Each  public 
housing  agency  may  use  not  more  than  20 
percent  of  the  Capital  Fund  distribution  of 
the  public  housing  agency  for  activities 
under  the  Operating  Fund  of  the  public  hous- 
ing agency  pursuant  to  subsection  (d),  pro- 
vided that  the  public  housing  agency  plan 
provides  for  such  use. 
"(d)  Operating  Fund — 
"(1)  In  general.— The  Secretary  shall  es- 
tablish an  Operating  Fund  for  the  purpose  of 
making  assistance  available  to  public  hous- 
ing agencies  for  the  operation  and  manage- 
ment of  public  housing. 

"(2)  Grants.— The  Secretary  shall  make 
grants  to  public  housing  agencies  to  carry 
out  activities  that  relate  to  the  operation 
and  management  of  public  housing,  includ- 
ing- 

"(A)  anti-crime  and  anti-drug  activities 
(Including  those  activities  eligible  for  assist- 
ance under  the  Public  and  Assisted  Housing 


Drug  Elimination  Act  of  1990  and  the  Drug- 
Free  Public  Housing  Act  of  1988);  and 

"(B)  activities  related  to  the  provision  of 
service  coordinators  for  elderly  persons  or 
persons  with  disabilities  pursuant  to  section 
673  of  the  Housing  and  Community  Develop- 
ment Act  of  1992. 
••(e)  Establishment  of  Formulae.— 
••(1)  In  general.— The  Secretary  shall  es- 
tablish formulae  for  providing  assistance 
under  the  Capital  Fund  and  the  Operating 
Fund  under  this  subsection. 

"(2)  Formulae  Requirements.— The  for- 
mulae established  under  paragraph  (1)  shall 
include  the  following: 

■•(A)  The  needs  of  public  housing  agencies 
as  identified  through  their  public  housing 
agency  plans  submitted  under  section  5A. 

••(B)  The  number  of  public  housing  dwell- 
ing units  owned  and  operated  by  a  housing 
management  agency  and  occupied  by  low-In- 
come families  (including  the  costs  of  conver- 
sion to  tenant-based  assistance  under  section 
22). 

"(C)  The  extent  to  which  public  housing 
agencies  provide  programs  and  activities  de- 
signed to  promote  the  economic  self-suffi- 
ciency of  tenants. 

••(D)  The  age,  condition,  and  density  of  the 
low-income  housing  owned  or  operated  by 
the  agency. 

••(E)  The  number  of  dwelling  units  owned 
and  operated  by  the  housing  management 
agency  that  are  chronically  vawant  and  the 
amount  of  assistance  appropriate  for  such 
units. 

••(F)  The  amount  of  assistance  necessary  to 
provide  rehabilitation  and  operating  ex- 
penses for  public  housing  dwelling  units  in- 
cluding the  amount  of  assistance  to  provide 
a  safe"  environment. 

••(3)  Transition  formula.— The  transition 
formula  shall  provide  that  each  public  hous- 
ing agency  shall  receive  that  percentage  of 
funds  which  represents  the  percentage  of 
funds  that  the  public  housing  agency  re- 
ceived, on  average,  for  modernization  costs 
and  operating  expenses  during  the  3  fiscal 
years  of  that  public  housing  agency  preced- 
ing implementation  of  a  formula  established 
under  paragraph  (1). 

"(4)  Procedures.— The  Secretary  shall  es- 
tablish formulae  under  paragraph  (1)  through 
negotiated  rulemaking,  and  shall  submit  the 
formulae  to  the  Congress  for  review  not  later 
than  2  years  after  the  date  of  enactment  of 
the  Public  Housing  Reform  and 
Empowerment  Act  of  1995. 

••(5)  APPROVAL.— Unless  the  Congress  acts 
to  disapprove  a  formula  submitted  under  this 
subsection,  the  formula  shall  be  presumed  to 
be  approved  until  a  revised  formula  is  adopt- 
ed. 

••(6)  Operating  and  capftal  assistance.— 
A  resident  management  corporation  manag- 
ing a  public  housing  development  pursuant 
to  a  contract  under  this  section  shall  be  pro- 
vided directly  by  the  Secretary  with  operat- 
ing and  capital  assistance  under  this  title  for 
purposes  of  operating  the  development  and 
performing  such  other  eligible  activities 
with  respect  to  the  development  as  may  be 
provided  under  the  contract. 

"(O  Native  American  Housing  Pro- 
grams.—Notwithstanding  any  other  provi- 
sion of  law,  from  amounts  appropriated  for 
the  Capital  Fund  or  the  Operating  Fund,  the 
Secretary  shall  establish  such  formulae  and 
programs  as  may  be  necessary  to  provide 
such  sums  as  may  be  necessary  to  carry  out 
housing  programs  for  Indians. 

••(g)  Technical  assistance.— To  the  extent 
approved  in  appropriations  Acts  for  grants, 
the  Secretary  may  provide — 


"(1)  technical  assistance  to  public  housing 
agencies,  resident  councils,  resident  organi- 
zations, and  resident  management  corpora- 
tions, including  monitoring,  inspections, 
training  for  public  housing  agency  employ- 
ees and  residents,  and  data  collection  and 
analysis;  and 

••(2)    remedial    activities    associated    with 
troubled   public  housing   agencies,   as  such 
agencies  are  so  designated  under  section  6(j). 
"(h)  Funding  for  Resident  Councils— Of 
any  amounts  made  available  in  any  fiscal 
year   to   carry   out   this  section.   $25,000,000 
shall  be  made  available  to  resident  councils, 
resident  organizations,  or  resident  manage- 
ment corporations,  on  a  competitive  basis, 
to  carry  out  resident  management  activities, 
and  other  activities  designed  to  improve  the 
economic  self-sufficiency  of  public  housing 
residents. 
"(1)  Emergency  Reserve.— 
"(1)  In  general.— 

"(A)  Set-aside.— In  each  fiscal  year,  the 
Secretary  shall  set  aside  an  amount  not  to 
exceed  2  percent  of  the  amount  appropriated 
to  carry  out  this  section  for  that  fiscal  year 
for  use  in  accordance  with  this  subsection. 

"(B)  Use  of  funds.— Amounts  set  aside 
under  this  paragraph  shall  be  available  to 
the  Secretary  for  use  in  connection  with 
emergencies,  and  to  fund  the  cost  of 
demolitions,  modernization,  and  other  ac- 
tivities If  the  Capital  Fund  and  Operating 
Fund  distributions  of  any  public  bousing 
agency  are  not  adequate  to  carry  out  activi- 
ties relating  to  the  goal  of  the  public  hous- 
ing agency  of  providing  decent,  safe,  and  af- 
fordable housing  in  viable  communities. 

••(2)  Allocation.— Amounts  set  aside  under 
this  paragraph  shall  be  allocated  pursuant  to 
a  competition  based  upon  relative  need  to 
such  public  housing  agencies,  in  such  man- 
ner, and  in  such  amounts  as  the  Secretary 
shall  determine.". 
SEC.  III.  LABOR  STANDARDS. 

Section  12  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437j)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 
••(c)  Work  Requirement.— 
•■(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  each  adult  member  of 
each  household  assisted  under  this  Act  shall 
contribute  not  less  than  8  hours  of  volunteer 
work  per  month  within  the  community  of 
that  adult. 

••(2)  Inclusion  in  plan.— Each  public  hous- 
ing agency  shall  include  In  the  plan  submit- 
ted to  the  Secretary  under  section  5A,  a  de- 
tailed description  of  how  the  public  housing 
agency  intends  to  implement  and  administer 
the  requirements  of  paragraph  (1). 

••(3)  Exemptions.— The  Secretary  may  pro- 
vide an  exemption  from  the  requirements  of 
paragraph  (1)  for  any  individual  who  is— 
••(A)  not  less  than  62  years  of  age; 
••(B)  a  person  with  disabilities  who  is  un- 
able, as  determined  in  accordance  with 
guidelines  established  by  the  Secretary,  to 
comply  with  this  section;  or 

"(C)  working  full-time,  a  student,  receiv- 
ing vocational  training,  or  otherwise  meet- 
ing work  requirements  of  a  public  assistance 
program.". 

SEC.    Hi.  REPEAL  OF  ENERGY  CONSERVATION: 
CONSORTIA  AND  JOINT  VENTLTIES. 

Section  13  of  the  United  States  Housing 
Act  of  1937  (42  use.   1437k)  is  amended  to 
read  as  follows: 
-SEC.  13.  CONSORTIA.  JOINT  VENTURES.  AFFIU- 

ATES,  AND  SUBSIDIARIES  OF  PUBUC 

HOUSING  AGENCIES. 

"(a)  CONSOR'nA.— 
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•'(1)  In  general.— Any  2  or  more  public 
housing  agencies  may  participate  in  a  con- 
sortium for  the  purpose  of  administering  any 
or  all  of  the  housing  programs  of  those  pub- 
lic housing  agencies  in  accordance  with  this 
section. 

■•(2)  Effect.— With  respect  to  any  consor- 
tium described  in  paragraph  (1>— 

•■(A)  any  assistance  made  available  under 
this  title  to  each  of  the  public  housing  agen- 
cies participating  in  the  consortium  shall  be 
paid  to  the  consortium:  and 

■•(B)  all  planning  and  reporting  require- 
ments imposed  upon  each  public  housing 
agency  participating  in  the  consortium  with 
respect  to  the  programs  operated  by  the  con- 
sortium shall  be  consolidated. 

"(3)  Restrictions.— 

"(A)  Agreement.— Each  consortium  de- 
scribed in  paragraph  (1)  shall  be  formed  and 
operated  in  accordance  with  a  consortium 
agreement,  and  shall  be  subject  to  the  re- 
quirements of  a  joint  public  housing  agency 
plan,  which  shall  be  submitted  by  the  con- 
sortium in  accordance  with  section  5A. 

•■(B)  MiNi.MUM  requirements.— The  Sec- 
retary shall  specify  minimum  requirements 
relating  to  the  formation  and  operation  of 
consortia  and  the  minimum  contents  of  con- 
sortium agreements  under  this  paragraph. 

••(b)  Joint  Ve.ntures.— 

"(1)  In  general.- Notwithstanding  any 
other  provision  of  law.  a  public  housing 
agency,  in  accordance  with  its  public  hous- 
ing agency  plan  submitted  under  section  5A. 
may— 

'■(A)  form  and  operate  wholly  owned  or 
controlled  subsidiaries  (which  may  be  non- 
profit corporations)  and  other  affiliates,  any 
of  which  may  be  directed,  managed,  or  con- 
trolled by  the  same  persons  who  constitute 
the  board  of  commissioners  or  other  similar 
governing  body  of  the  public  housing  agency, 
or  who  serve  as  employees  or  staff  of  the 
public  housing  agency:  or 

■■(B)  enter  into  joint  ventures,  partner- 
ships, or  other  business  arrangements  with, 
or  contract  with,  any  person,  organization, 
entity,  or  governmental  unit,  with  respect  to 
the  administration  of  the  programs  of  the 
public  housing  agency,  including  any  pro- 
gram that  is  subject  to  this  title. 

■•(2)  Use  of  income.— Any  income  gen- 
erated under  paragraph  (1»  shall  be  used  for 
low-income  housing  or  to  benefit  the  tenants 
of  the  public  housing  agency. 

••(3)  Audits.— The  Secretary  may  conduct 
an  audit  of  any  activity  undertaken  under 
paragraph  (1)  at  any  time."'. 

SEC.  113.  REPEAL  OF  MODEWOZATION  FUND. 

Section   14  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437/)  is  repealed. 
SEC.    IM.    EVCOME    EUGIBILITy    FOR   ASSISTED 
HOUSING. 

Section  16  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437n)  is  amended  to 
read  as  follows: 

-SEC.    16.    INCOME    EUGmiLITY    FOR   ASSISTED 
HOUSING. 

"(a)  In  General  — 

'•(1)  Initial  occupancy  by  certain  house- 
holds.—Of  the  dwelling  units  of  a  public 
housing  agency,  including  public  housing 
units  in  a  designated  mixed-income  project, 
made  available  for  initial  occupancy— 

■•(A)  not  less  than  40  percent  shall  be  occu- 
pied by  households  whose  incomes  do  not  ex- 
ceed 30  percent  of  the  area  median  income 
for  such  households:  and 

••(B)  any  remaining  dwelling  units  may  be 
made  available  for  households  whose  in- 
comes do  not  exceed  80  percent  of  the  area 
median  income  for  such  households. 

•(2)  Establishment  of  different  stand- 
ards.—Notwithstanding  paragraph  (1).  If  ap- 


proved by  the  Secretary,  a  public  housing 
agency  may  for  good  cause  establish  and  im- 
plement an  occupancy  standard  other  than 
the  standard  described  in  paragraph  (1). 

"(b)  applicabiutv-  to  Indian  Housing.— 
Subsection  (a)  shall  not  apply  to  any  dwell- 
ing unit  assisted  by  an  Indian  housing  agen- 
cy.". 

SEC.    115.    DEMOLITION    AND    DISPOSITION    OF 
PUBLIC  HOUSING. 

(a)  In  General.— Section  18  of  the  United 
States  Housing  .^ct  of  1937  (42  U.S.C.  1437p)  is 
amended  to  read  as  follows: 

"SEC.  18.  DEMOLITION  AND  DISPOSITION  OF  PUB- 
UC  HOUSING. 

■■(a)  Applications  for  Demolition  and 
Disposi-noN.— Not  later  than  60  days  after  re- 
ceiving an  application  by  a  public  housing 
agency  for  authorization,  with  or  without  fi- 
nancial assistance  under  this  title,  to  demol- 
ish or  dispose  of  a  public  housing  project  or 
a  portion  of  a  public  housing  project,  the 
Secretari'  shall  approve  the  application,  if 
the  public  housing  agency  certifies — 

■•(1)  in  the  case  of— 

•'(A)  an  application  proposing  demolition 
of  a  public  housing  project  or  a  portion  of  a 
public  housing  project,  that — 

•■(i)  the  project  or  portion  of  the  project  is 
obsolete  as  to  physical  condition,  location, 
or  other  factors,  making  it  unsuitable  for 
housing  purposes:  and 

■■(ii)  no  reasonable  program  of  modifica- 
tions is  cost-effective  to  return  the  project 
or  portion  of  the  project  to  useful  life:  and 

••(B)  an  application  proposing  the  demoli- 
tion of  only  a  portion  of  a  project,  that  the 
demolition  will  help  to  assure  the  useful  life 
of  the  remaining  portion  of  the  project; 

••(2)  in  the  case  of  an  application  proposing 
disposition  of  public  housing  project  or  other 
real  property  subject  to  this  title  by  sale  or 
other  transfer,  that — 

••(A)  the  retention  of  the  property  is  not  in 
the  best  interests  of  the  residents  or  the  pub- 
lic housing  agency  because — 

■•(i)  conditions  in  the  area  surrouij^in^  the 
project  adversely  affect  the  health  or  safety 
of  the  residents  or  the  feasible  operation  of 
the  project  by  the  public  housing  agency:  or 

"(ii)  disposition  allows  the  acquisition,  de- 
velopment, or  rehabilitation  of  other  prop- 
erties that  will  be  more  efficiently  or  effec- 
tively operated  as  low-income  housing: 

••(B)  the  public  housing  agency  has  other- 
wise determined  the  disposition  to  be  appro- 
priate for  reasons  that  are— 

••(i)  in  the  best  interests  of  the  residents 
and  the  public  housing  agency: 

■•(ii)  consistent  with  the  goals  of  the  public 
housing  agency  and  the  public  housing  agen- 
cy plan  of  the  public  housing  agency:  and 

■•(iii)  otherwise  consistent  with  this  title: 
or 

••(C)  for  property  other  than  dwelling 
units,  the  property  is  excess  to  the  needs  of 
a  public  housing  project  or  the  disposition  is 
incidental  to,  or  does  not  interfere  with,  con- 
tinued operation  of  a  public  housing  project: 

■■(3)  that  the  public  housing  agency  has 
specifically  authorized  the  demolition  or  dis- 
position in  the  public  housing  agency  plan  of 
the  public  housing  agency  submitted  under 
section  5A,  and  has  certified  that  the  actions 
contemplated  in  the  public  housing  agency 
plan  comply  with  the  requirements  of  this 
section; 

■■(4)  that  the  public  housing  agency — 

■•(A)  will  provide  for  the  payment  of  the  re- 
location expenses  of  each  resident  to  be  dis- 
placed; 

••(B)  will  ensure  that  the  amount  of  rent 
paid  by  the  tenant  following  relocation  will 
not  exceed  the  amount  permitted  under  this 
Act;  and 


••(C)  will  not  commence  demolition  or  dis- 
position until  all  tenants  residing  in  the  unit 
are  relocated: 

'■(5)  that  the  net  proceeds  of  any  disposi- 
tion will  be  used — 

■■(A)  unless  waived  by  the  Secretary,  for 
the  retirement  of  outstanding  obligations  is- 
sued to  finance  the  original  public  housing 
project  or  modernization  of  the  project;  and 
••(B)  to  the  extent  that  any  proceeds  re- 
main after  the  application  of  proceeds  in  ac- 
cordance with  subparagraph  (A),  for  the  pro- 
vision of  low-income  housing  or  to  benefit 
the  tenants  of  the  public  housing  agency; 
and 

••(6)  that  the  public  housing  agency  has 
complied  with  subsection  (b). 

•■(b)  Tenant  Opportunity  To  Purchase  in 
Case  of  Proposed  Disposition.— 

••(1)  In  general.— In  the  case  of  a  proposed 
disposition  of  a  public  housing  project  or 
portion  of  a  project,  the  public  housing  agen- 
cy shall,  in  appropriate  circumstances,  as  de- 
termined by  the  Secretary,  initially  offer  the 
property  to  any  eligible  resident  organiza- 
tion, eligible  resident  management  corpora- 
tion, or  nonprofit  organization  for  resale  to 
low-income  families,  if  such  entity— 

■■(A)  is  operating  only  at  the  public  hous- 
ing project  that  is  the  subject  of  the  disposi- 
tion; and 

■'(B)  has  expressed  an  interest,  in  writing, 
to   the  public  housing  agency  in  a  timely 
manner,  in  purchasing  the  property  for  con- 
tinued use  as  low-income  housing. 
•■(2)  Timing.— 

•■(A)  Thirt^'-day  notice.— a  resident  orga- 
nization, resident  management  corporation, 
or  other  entity  referred  to  in  paragraph  (1) 
may  express  interest  in  purchasing  property 
that  is  the  subject  of  a  disposition,  as  de- 
scribed in  paragraph  (1),  during  the  30-day 
period  beginning  on  the  date  of  notification 
of  a  proposed  sale  of  the  property. 

■■(B)  Sixty-day  notice.— If  an  entity  ex- 
presses written  interest  in  purchasing  a 
property,  as  provided  in  subparagraph  (A),  no 
disposition  of  the  property  shall  occur  dur- 
ing the  60-day  period  beginning  on  the  date 
of  receipt  of  such  written  notice,  during 
which  time  that  entity  shall  be  given  the  op- 
portunity to  obtain  a  firm  commitment  for 
financing  the  purchase  of  the  property. 

■'(c)  Homeownership  Acn\iTiEs.— This  sec- 
tion does  not  apply  to  the  disposition  of  a 
public  housing  project,  or  any  portion  there- 
of, in  accordance  with  a  homeownership  pro- 
gram under  which  the  property  is  sold  or 
conveyed  to  low-income  persons  or  families 
or  to  an  organization  acting  as  a  conduit  for 
sales  or  conveyances  to  such  persons  or  fami- 
lies. 

•■(d)  Replacement  Units— Notwithstand- 
ing any  other  provision  of  law.  replacement 
housing  units  for  public  housing  units  de- 
molished in  accordance  with  this  section 
may  be  built  on  the  original  public  housing 
location  or  in  the  same  neighborhood  as  the 
original  public  housing  location  if  the  num- 
ber of  such  replacement  units  is  fewer  than 
the  number  of  units  demolished.", 
(b)  Ho.meownership  Replacement  Plan.— 

(1)  In  general.— Section  304(g)  of  the  Unit- 
ed SUtes  Housing  Act  of  1937  (42  U.S.C. 
1437aaa-3(g)).  as  amended  by  section  1002(b) 
of  the  Emergency  Supplemental  Appropria- 
tions for  Additional  Disaster  Assistance,  for 
Anti-terrorism  Initiatives,  for  .Assistance  in 
the  Recovery  from  the  Tragedy  that  Oc- 
curred At  Oklahoma  City,  and  Rescissions 
Act,  1995,  is  amended  to  read  as  follows; 

••(g)  [Reserved.]"'. 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  be  effective  for 
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plans  for  the  demolition,  disposition,  or  con- 
version to  homeownerhsip  of  public  housing 
approved  by  the  Secretary  after  September 
30,  1995. 

(c)  UNIFORM  Rel(x;ation  and  Real  Prop- 
erty acquisition  act.— The  Uniform  Reloca- 
tion and  Real  Property  Acquisition  Act  shall 
not  apply  to  activities  under  section  18  of 
the  United  States  Housing  Act  of  1937,  as 
amended  by  this  section. 

SEC.  1 18.  REPEAL  OF  FAMILY  INVESTMENT  CEN- 
TERS; VOUCHERS  FOR  PUBUC 
HOUSING. 

(a)  In  General —Section  22  of  the  United 
SUtes  Housing  Act  of  1937  (42  U.S.C.  1437t)  Is 
amended  to  read  as  follows: 

-SEC.  23.  VOUCHERS  FOR  PUBLIC  HOUSING. 

■■(a)  In  General — 

"(1)  authorization.— A  public  housing 
agency  may  convert  any  public  housing 
project  (or  portion  thereof)  owned  and  oper- 
ated by  the  public  housing  agency  to  a  sys- 
tem of  tenant-based  assistance  in  accordance 
with  this  section. 

"(2)  Requirements.— In  making  a  conver- 
sion under  this  section,  the  public  housing 
agency  shall  develop  a  conversion  plan  and 
an  assessment  under  subsection  (b)  in  con- 
sultation with  the  appropriate  public  hous- 
ing officials  and  residents,  which  plan  and 
assessment  shall  be  consistent  with  and  part 
of  the  public  housing  agency  plan  submitted 
under  section  5A,  and  shall  describe  the  con- 
version and  future  use  or  disposition  of  the 
public  housing  project,  including  an  Impact 
analysis  on  the  affected  community. 

"(b)  Conversion  assessment.— 

■'(1)  In  general.— Not  later  than  2  years 
after  the  date  of  enactment  of  the  Public 
Housing  Reform  and  Empowerment  Act  of 
1995,  each  public  housing  agency  shall  assess 
the  status  of  each  public  housing  project 
owned  and  operated  by  that  public  housing 
agency  and  shall  submit  to  the  Secretary  a 
report  that  includes— 

■■(A)  a  cost  analysis  of  the  public  housing 
project,  including  costs  attributable  to  the 
physical  condition,  modernization  needs,  op- 
erating costs,  and  market  value  (both  before 
and  after  rehabilitation)  of  the  project: 

••(B)  a  market  analysis  of  the  public  hous- 
ing project,  including  an  evaluation  of  the 
availability  of  rental  dwelling  units  at  or 
below  the  fair  market  rent  in  the  market 
area  in  which  the  public  housing  project  is 
located;  and 

•■(C)  the  impact  of  the  conversion  on  the 
neighborhood  in  which  the  public  housing 
project  is  located. 

"(2)  Streamlined  assessment.— The  Sec- 
retary may  waive  or  otherwise  require  a 
streamlined  assessment  at  the  request  of  the 
public  housing  agency. 

"(c)  Cost  of  Conversion.— The  cost  of  any 
conversion  under  this  section  shall  be  pay- 
able from  funds  made  available  from  the 
Capital  Fund  and  the  Operating  Fund  estab- 
lished under  section  9  attributable  to  the 
converted  public  housing  and  any  additional 
funds  made  available  by  the  Secretary  or  in 
an  appropriations  Act.". 

(b)  Savings  Provision.— The  amendment 
made  by  subsection  (a)  does  not  affect  any 
contract  or  other  agreement  entered  into 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937,  as  that  section  existed  on  the 
day  before  the  date  of  enactment  of  this  Act. 

SEC.  117.  REPEAL  OF  FAMILY  SELF-SUFFICIENCY; 
HOMEOWNERSHIP  OPPORTUNITIES. 

(a)  In  General.— Section  23  of  the  United 
States  Housing  -Act  of  1937  (42  U.S.C.1437u)  is 
amended  to  read  as  follows; 


-SEC.  23.  PUBUC  HOUSING  HOMEOWNERSHIP  OP- 
PORTUNITIES. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  a  public  housing 
agency  may  sell  low-income  dwelling  units, 
to  the  low-income  residents  of  the  public 
housing  agency,  to  other  low-income  persons 
or  families,  or  to  organizations  serving  as 
conduits  for  sales  to  such  persons. 

"(b)  Sale  Prices.  Terms  and  Conditions.- 
Any  sales  under  subsection  (a)  may  involve 
such  sales  prices,  terms,  and  conditions  as 
the  public  housing  agency  may  determine  in 
accordance  with  procedures  set  forth  in  the 
public  housing  agency  plan  of  the  public 
housing  agency  submitted  under  section  5A. 

"(c)  Protection  of  Nonpurchasing  Fami- 
lies.—If  a  tenant  decides  not  to  purchase  a 
unit,  or  is  not  qualified  to  do  so,  the  public 
housing  agency  shall— 

••(1)  ensure  that  rental  assistance  under 
section  8  is  made  available  to  the  tenant; 
and 

"(2)  provide  for  the  payment  of  the  reason- 
able relocation  expenses  of  the  tenant. 

••(d)  Net  Proceeds.— The  net  proceeds  of 
any  sales  under  this  section  remaining  after 
payment  of  all  costs  of  the  sale  and  any 
unassumed.  unpaid  indebtedness  owed  in 
connection  with  the  dwelling  units  sold  un- 
less waived  by  the  Secretary,  shall  be  used 
for  purposes  relating  to  low-income  housing 
and  in  accordance  with  the  public  housing 
agency  plan  of  the  public  housing  agency 
submitted  under  section  5A.". 

(b)  Savings  PR0V^SI0N.— The  amendment 
made  by  subsection  (a)  does  not  affect  any 
contract  or  other  agreement  entered  into 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937,  as  that  section  existed  on  the 
day  before  the  date  of  enactment  of  this  Act. 

SEC.   118.  CONVERSION  OF  DISTRESSED  PL-RLIC 
HOUSING  TO  VOUCHERS. 

(a)  In  General.— Title  I  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

-SEC.  28.  CONVERSION  OF  DISTRESSED  PL'BLIC 
HOUSING  TO  VOUCHERS. 

••(a)  iDENTiFiCA-noN  OF  UNITS.— Each  public 
housing  agency  shall  identify  any  public 
bousing  developments — 

••(1)  that  are  on  the  same  or  contiguous 
sites: 

"(2)  that  total  more  than— 

"(A)  600  dwelling  units;  or 

"(B)  in  the  case  of  high-rise  family  build- 
ings or  substantially  vacant  buildings.  300 
dwelling  units: 

•'(3)  that  have  a  vacancy  rate  of  at  least  10 
percent  for  dwelling  units  not  in  funded,  on- 
schedule  modernization  programs: 

•■(4)  identified  as  distressed  housing  that 
the  public  housing  agency  cannot  assure  the 
long-term  viability  as  public  housing 
through  density  reduction,  achievement  of  a 
broader  range  of  household  income,  or  other 
measures;  and 

■■(5)  for  which  the  estimated  cost  of  contin- 
ued operation  and  modernization  of  the  de- 
velopments as  public  housing  exceeds  the 
cost  of  providing  tenant-based  assistance 
under  section  8  for  all  families  in  occupancy. 

••(b)  CONSULTATION.— Each  public  housing 
agency  shall  consult  with  the  applicable  pub- 
lic housing  tenants  and  the  unit  of  general 
local  government  in  identifying  any  public 
housing  under  subsection  (a). 

••(c)  Removal  of  Units  From  the  Inven- 
tories OF  Public  Housing  agencies  — 

■(1)  In  general— Each  public  housing 
agency  shall  develop  a  plan  in  conjunction 
with  the  Secretary  for  the  removal  of  public 
housing  units  identified  under  subsection  (a). 


over  a  period  of  not  more  than  5  years,  from 
the  inventory  of  the  public  housing  agency 
and  the  annual  contributions  contract.  The 
plan  shall  be  approved  as  part  of  the  public 
bousing  agency  plan  under  section  5A  and  by 
the  relevant  local  official  as  consistent  with 
the  Comprehensive  Housing  Affordability 
Strategy  under  title  I  of  the  Housing  and 
Community  Development  Act  of  1992,  includ- 
ing a  description  of  any  disposition  and  dem- 
olition plan  for  the  public  housing  units. 

■(2)  Extensions —The  Secretary  may  ex- 
tend the  deadline  in  para^rraph  (1)  by  not 
more  than  5  years  if  the  Secretary  makes  a 
determination  that  the  deadline  is  imprac- 
ticable. 

•'(3)  Demolition  and  disposition —To  the 
extent  approved  in  advance  in  an  appropria- 
tions Act.  the  Secretary  may  establish  re- 
quirements and  provide  funding  under  the 
Urban  Revitalization  Demonstration  pro- 
gram for  demolition  and  disposition  of  public 
housing  under  this  section. 

••(d)  Conversion  to  Tenant-Based  assist- 
ance— 

••(1)  In  general.— The  Secretary  shall 
make  authority  available  to  a  public  housing 
agency  to  provide  tenant-based  assistance 
pursuant  to  section  8  to  families  residing  in 
any  development  that  is  removed  from  the 
inventory  of  the  public  housing  agency  and 
the  annual  contributions  contract  pursuant 
to  subsection  (b). 

'■(2)  Conversion  pla.ns. — E^ach  conversion 
plan  under  subsection  (c)  shall — 

••(A)  require  the  agency  to  notify  families 
residing  in  the  development,  consistent  with 
any  guidelines  issued  by  the  Secretary  gov- 
erning such  notifications,  that  the  develop- 
ment shall  be  removed  from  the  inventory  of 
the  public  housing  agency  and  the  families 
shall  receive  tenant-based  or  project-based 
assistance,  and  to  provide  any  necessary 
counseling  for  families;  and 

"(B)  ensure  that  all  tenants  affect«d  by  a 
determination  under  this  section  that  a  de- 
velopment shall  be  removed  from  the  inven- 
tory of  a  public  housing  agency  shall  be  of- 
fered tenant-based  or  project-based  assist- 
ance and  shall  be  relocated  to  other  decent, 
safe,  and  affordable  housing  that  is.  to  the 
maximum  extent  practicable,  housing  of 
their  choice. 

■•(e)  ADMlNISTRA-nON.- 

••(I)  In  general.— The  Secretary  may  re- 
quire a  public  housing  agency  to  provide 
such  information  as  the  Secretary  considers 
necessary  for  the  administration  of  this  sec- 
tion. 

•■(2)  APPUC^ILITY  OF  SECTION  18 —SECTION 
IB  DOES  NOT  APPLY  TO  THE  DEMOLmON  OF  DE- 
VELOPMEN-TS  REMOVED  FROM  THE  INVENTORY 
OF  THE  PUBUC  HOUSING  AGENCY  UNDER  THIS 
SECTION.". 
SEC.  11».  APPLICABnJTIf  TO  INDIAN  HOUSING. 

In  accordance  with  section  201(b)(2)  of  the 
United  States  Housing  Act  of  1937.  except  as 
otherwise  provided  in  this  .\ct,  this  title  and 
the  amendments  made  by  this  title  shall 
apply  to  public  housing  developed  or  oper- 
ated pursuant  to  a  contract  between  the  Sec- 
retary and  an  Indian  housing  authority,  as 
such  term  is  defined  in  section  3(b)  of  the 
United  States  Housing  Act  of  1937. 
TITLE  U— SECTION  8  RENTAL  ASSISTANCE 
SEC.  201.  MERGER  OF  THE  CERTIFICATE  AND 
VOUCHER  PROGRAMS. 

Section  8(o)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(o))  is  amended  to 
read  as  follows: 

••(0)  voucher  program.— 

"(1)  Payment  standard.— 

"(A)  IN  GENERAL —The  Secretary  may  pro- 
vide assistance  to  public  housing  agencies 
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for  tenant-based  assistance  using  a  payment 
standard  established  in  accordance  with  sub- 
paragrraph  (B).  The  payment  standard  shall 
be  used  to  determine  the  monthly  assistance 
that  may  be  paid  for  any  family,  as  provided 
in  paragraph  (2). 

■•(B)  Establishment  of  payment  stand- 
ard.—The  payment  standard  shall  not  ex- 
ceed 120  percent  of  the  fair  market  rental  es- 
tablished under  subsection  (c)  and  shall  be 
not  less  than  80  percent  of  that  fair  market 
rental. 

"(C)  Set-aside.— The  Secretary  may  set 
aside  not  more  than  5  percent  of  the  budget 
authority  available  under  this  subsection  as 
an  adjustment  pool.  The  Secretary  shall  use 
amounts  in  the  adjustment  pool  to  make  ad- 
justed payments  to  public  housing  agencies 
under  subparagraph  (A),  to  ensure  continued 
affordabillty.  if  the  Secretary  determines 
that  additional  assistance  for  such  purpose  is 
necessary,  based  on  documentation  submit- 
ted by  a  public  bousing  agency. 

•■(D)  APPROVAL.— The  public  housing  agen- 
cy shall  submit  the  payment  standard  of  the 
public  housing  agency  as  part  of  the  public 
housing  agency  plan  submitted  under  section 
5A. 

■■(E)  Review —The  Secretary  shall  monitor 
rent  burdens  and  review  any  payment  stand- 
ard that  results  in  a  significant  percentage 
of  the  families  occupying  units  of  any  size 
paying  more  than  30  percent  of  adjusted  in- 
come for  rent.  The  Secretary  shall  require 
each  public  housing  agency  to  modify  the 
payment  standard  based  on  the  results  of 
such  review. 

■■(2)  Amount  of  monthly  assistance  pay- 
ment— 

•■(A)  Families  receiving  tenant-based  as- 
sistance: rent  does  not  exceed  payment 
standard.— For  a  family  receiving  tenant- 
based  assistance  under  this  title,  if  the  rent 
for  that  family  (including  the  amount  al- 
lowed for  tenant-paid  utilities)  does  not  ex- 
ceed the  payment  standard  established  under 
paragraph  (1),  the  monthly  assistance  pay- 
ment to  that  family  shall  be  equal  to  the 
amount  by  which  the  rent  exceeds  the  great- 
est of  the  following  amounts,  rounded  to  the 
nearest  dollar: 

■•(i)  Thirty  percent  of  the  monthly  ad- 
justed income  of  the  family. 

•(il)  Ten  percent  of  the  monthly  income  of 
the  family. 

••(iii)  If  the  family  is  receiving  payments 
for  welfare  assistance  from  a  public  agency 
and  a  part  of  such  payments,  adjusted  in  ac- 
cordance with  the  actual  housing  costs  of 
the  family,  is  specifically  designated  by  such 
agency  to  meet  the  housing  costs  of  the  fam- 
ily, the  portion  of  such  payments  that  is  so 
designated. 

■■(B)  Families  receiving  tenant-based  as- 
sistance: RENT  EXCEEDS  PAYMENT  STAND- 
ARD.—For  a  family  receiving  tenant-based 
assistance  under  this  title,  if  the  rent  for 
that  family  (including  the  amount  allowed 
for  tenant-paid  utilities)  exceeds  the  pay- 
ment standard  established  under  paragraph 
(1).  the  monthly  assistance  payment  to  that 
family  shall  be  equal  to  the  amount  by 
which  the  applicable  payment  standard  ex- 
ceeds the  greatest  of  the  following  amounts. 
rounded  to  the  nearest  dollar: 

■•(i)  Thirty  percent  of  the  monthly  ad- 
justed income  of  the  family. 

••(ii)  Ten  percent  of  the  monthly  income  of 
the  family. 

■■(iii)  If  the  family  is  receiving  payments 
for  welfare  assistance  from  a  public  agency 
and  a  part  of  such  payments,  adjusted  in  ac- 
cordance with  the  actual  housing  costs  of 
the  family,  is  specifically  designated  by  such 


agency  to  meet  the  housing  costs  of  the  fam- 
ily, the  portion  of  such  payments  that  is  so 
designated. 

••(C)  Families  receiving  project-based  as- 
sistance.—For  a  family  receiving  project- 
based  assistance  under  this  title,  the  rent 
that  the  family  is  required  to  pay  shall  be 
determined  in  accordance  with  section 
3(a)(1).  and  the  amount  of  the  housing  assist- 
ance payment  shall  be  determined  in  accord- 
ance with  subsection  (c)(3)  of  this  section. 

••(3)  Forty  percent  limit.— At  the  time  at 
which  a  family  initially  receives  tenant- 
based  assistance  under  this  title  with  respect 
to  any  dwelling  unit,  the  total  amount  that 
a  family  may  be  required  to  pay  for  rent  may 
not  exceed  40  percent  of  the  monthly  ad- 
justed income  of  the  family. 

••(4)  Eligible  families.— At  the  time  at 
which  a  family  initially  receives  aissistance 
under  this  subsection,  a  family  shall  qualify 
as— 

••(A)  a  very  low-income  family: 

••(B)  a  family  previously  assisted  under 
this  title: 

•■(C)  a  low-income  family  that  meets  eligi- 
bility criteria  specified  by  the  public  housing 
agency: 

••(D)  a  family  that  qualifies  to  receive  a 
.voucher  in  connection  with  a  homeownership 
program  approved  under  title  IV  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act;  or 

••(E)  a  family  that  qualifies  to  receive  a 
voucher  under  section  223  or  226  of  the  Low- 
Income  Housing  Preservation  and  Resident 
Homeownership  Act  of  1990. 

••(5)  Annual  review  of  family  income.— 
Each  public  housing  agency  shall,  not  less 
frequently  than  annually,  conduct  a  review 
of  the  family  income  of  each  family  receiv- 
ing assistance  under  this  subsection. 

"(6)  Selection  of  families.— 

"(A)  In  general— Each  public  housing 
agency  may  establish  local  preferences  con- 
sistent with  its  public  housing  agency  plan 
submitted  under  section  5A. 

■■(B)  Eviction  for  drug-related  activ- 
ity'.—Any  individual  or  family  evicted  from 
housing  assisted  under  this  subsection  by 
reason  of  drug-related  criminal  activity  (as 
defined  in  subsection  (f)(5))  shall  not  be  eligi- 
ble for  housing  assistance  under  this  title 
during  the  3-year  period  beginning  on  the 
date  of  such  eviction,  unless  the  evicted  ten- 
ant successfully  completes  a  rehabilitation 
program  approved  by  the  public  housing 
agency  (which  shall  include  waiver  for  any 
member  of  the  family  of  an  individual  pro- 
hibited from  receiving  assistance  under  this 
title  whom  the  public  housing  agency  deter- 
mines clearly  did  not  participate  in  and  had 
no  knowledge  of  such  criminal  activity,  or  if 
the  circumstances  leading  to  the  eviction  no 
longer  exist). 

■■(C)  Selection  of  tenants.— The  selection 
of  tenants  shall  be  made  by  the  owner  of  the 
dwelling  unit,  subject  to  the  annual  con- 
tributions contract  between  the  Secretary 
and  the  public  housing  agency. 

'■(7)  Lease.— Each  housing  assistance  pay- 
ment contract  entered  into  by  the  public 
housing  agency  and  the  owner  of  a  dwelling 
unit  shall  provide  that— 

••(A)  the  screening  and  selection  of  house- 
holds for  such  units  shall  be  the  function  of 
the  owner: 

■■(B)  the  lease  between  the  tenant  and  the 
owner  shall  be  for  a  term  of  not  less  than  1 
year,  except  that  the  public  housing  agency 
may  approve  a  shorter  term  for  an  initial 
lease  between  the  tenant  and  the  dwelling 
unit  owner  if  the  public  housing  agenc.v  de- 
termines that  such  shorter  term  would  im- 
prove housing  opportunities  for  the  tenant: 
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"(C)  except  as  otherwise  provided  by  the 
public  housing  agency,  may  provide  for  a  ter- 
mination of  the  tenancy  of  a  resident  as- 
sisted under  this  subsection  after  1  year; 

"(D)  the  dwelling  unit  owner  shall  offer 
leases  to  tenants  assisted  under  this  sub- 
section that  are — 

'•(i)  in  a  standard  form  used  in  the  locality 
by  the  dwelling  unit  owner:  and 

••(ii)  contain  terms  and  conditions  that — 

'•(I)  are  consistent  with  State  and  local 
law;  and 

••(II)  apply  generally  to  tenants  in  the 
property  who  are  not  assisted  under  this  sec- 
tion; 

•■(E)  the  dwelling  unit  owner  may  not  ter- 
minate the  tenancy  of  any  person  assisted 
undsjt  this  subsection  during  the  term  of  a 
la^e-'that  meets  the  requirements  of  this 
action  unless  the  owner  determines,  on  the 
same  basis  and  in  the  same  manner  as  would 
kpp\y  to  a  tenant  in  the  property  who  does 
not  receive  assistance  under  this  subsection, 
thatr— 

"(i)  the  tenant  has  committed  a  serious 
violation  of  the  terms  and  conditions  of  the 
lease; 

••(ii)  the  tenant  has  violated  applicable 
Federal.  State,  or  local  law;  or 

••(iii)  other  good  cause  for  termination  of 
the  tenancy  exists;  and 

••(F)  any  termination  of  tenancy  under  this 
subsection  shall  be  preceded  by  the  provision 
of  written  notice  by  the  owner  to  the  tenant 
specifying  the  grounds  for  such  action,  and 
any  relief  shall  be  consistent  with  applicable 
State  and  local  law. 

••(8)  Inspection  of  units  by  pubuc  housing 
agencies.— 

•■(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B).  for  each  dwelling  unit  for 
which  a  housing  assistance  payment  con- 
tract is  established  under  this  subsection, 
the  public  housing  agency  shall— 

■■(i)  inspect  the  unit  before  any  assistance 
payment  is  made  to  determine  whether  the 
dwelling  unit  meets  housing  quality  stand- 
ards for  decent  and  safe  housing  estab- 
lished— 

"(I)  by  the  Secretary  for  purposes  of  this 
subsection;  or 

•■(II)  by  local  housing  codes  that  exceed 
housing  quality  standards  or  by  housing 
agency-designed  codes  that  exceed  housing 
quality  standards:  and 

■•(ii)  make  periodic  inspections  during  the 
contract  term. 

•■(B)    LEASING    of    UNITS    OWT^ED    BY    PUBLIC 

HOUSING  AGENCY.— If  an  eligible  household  as- 
sisted under  this  subsection  leases  a  dwelling 
unit  that  is  owned  by  a  public  housing  agen- 
cy administering  assistance  under  this  sub- 
section, the  Secretary  shall  require  the  unit 
of  general  local  government,  or  another  en- 
tity approved  by  the  Secretary,  to  make  in- 
spections and  rent  determinations  as  re- 
quired by  this  paragraph. 

■•(9)  Expedited  inspection  procedures.— 
The  Secretary  shall  establish  a  demonstra- 
tion project  to  identify  efficient  procedures 
to  determine  whether  units  meet  housing 
quality  standards  for  decent  and  safe  hous- 
ing established  by  the  Secretary.  The  dem- 
onstration project  shall  include  the  develop- 
ment of  procedures  to  be  followed  in  any 
case  in  which  a  family  receiving  tenant- 
based  assistance  under  this  subsection  is 
moving  into  a  dwelling  unit,  or  in  which  a 
family  notifies  the  Secretary  that  a  dwelling 
unit  in  which  they  no  longer  live  fails  to 
meet  housing  quality  standards.  The  Sec- 
retary shall  also  establish  procedures  for  the 
expedited  repair  and  inspection  of  units  that 
do  not  meet  housing  quality  standards. 
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■■(10)  Vacated  units.— If  a  family  vacates  a 
dwelling  unit,  no  assistance  payment  may  be 
made  under  this  subsection  for  the  dwelling 
unit  after  the  month  during  which  the  unit 
was  vacated. 

■■(11)  Rent.— 

"(A)  Reasonable  market  rent.— The  rent 
for  dwelling  units  for  which  a  housing  assist- 
ance payment  contract  is  established  under 
this  subsection  shall  be  reasonable  in  com- 
parison with  rents  charged  for  comparable 
dwelling  units  in  the  private,  unassisted, 
local  market. 

'•(B)  Negotiated  rent.— a  public  housing 
agency  shall,  at  the  request  of  a  family  re- 
ceiving tenant-based  assistance  under  this 
subsection,  assist  such  family  in  negotiating 
a  reasonable  rent  with  a  dwelling  unit 
owner.  A  public  bousing  agency  shall  review 
the  rent  for  a  unit  under  consideration  by 
the  family  (and  all  rent  increases  for  units 
under  lease  by  the  family)  to  determine 
whether  the  rent  (or  rent  increase)  requested 
by  the  owner  is  reasonable.  If  a  public  hous- 
ing agency  determines  that  the  rent  (or  rent 
increase)  for  a  dwelling  unit  is  not  reason- 
able, the  public  housing  agency  shall  not 
make  housing  assistance  payments  to  the 
owner  under  this  subsection  with  respect  to 
such  unit. 

••(C)  Units  exempt  from  local  rent  con- 
trol.—If  a  dwelling  unit  for  which  a  housing 
assistance  payment  contract  is  established 
under  this  subsection  is  exempt  from  local 
rent  control  provisions  during  the  term  of 
such  contract,  the  rent  for  such  unit  shall  be 
reasonable  in  comparison  with  other  units  in 
the  market  area  that  are  exempt  from  local 
rent  control  provisions. 

••(D)  Timely  payments —Each  public  hous- 
ing agency  shall  make  timely  payment  of 
any  amounts  due  to  a  dwelling  unit  owner 
under  this  subsection.  The  housing  assist- 
ance payment  contract  between  the  owner 
and  the  public  housing  agency  may  provide 
for  penalties  for  the  late  payment  of 
amounts  due  under  the  contract,  which  shall 
be  imposed  on  the  public  housing  agency  in 
accordance  with  generally  accepted  practices 
in  the  local  housing  market. 

••(E)  Pen AL-HES.— Unless  otherwise  author- 
ized by  the  Secretary,  each  public  housing 
agency  shall  pay  any  penalties  from  adminis- 
trative fees  collected  by  the  public  housing 
agency. 
••(12)  Manufactured  housing.— 
••(A)  In  general.— a  public  housing  agency 
may  make  assistance  payments  in  accord- 
ance with  this  subsection  on  behalf  of  a  fam- 
ily that  utilizes  a  manufactured  home  as  its 
principal  place  of  residence.  Such  payments 
may  be  made  for  the  rental  of  the  real  prop- 
erty on  which  the  manufactured  home  owned 
by  any  such  family  is  located. 

••(B)  RENT  calculation.— 

••(i)  Charges  included.— For  assistance 
pursuant  to  this  paragraph,  the  rent  for  the 
space  on  which  a  manufactured  home  is  lo- 
cated and  with  respect  to  which  assistance 
payments  are  to  be  made  shall  include  main- 
tenance and  management  charges  and  ten- 
ant-paid utilities. 

••(ii)  Payment  standard.— The  public 
housing  agency  shall  establish  a  payment 
standard  for  the  purpose  of  determining  the 
monthly  assistance  that  may  be  paid  for  any 
family  under  this  paragraph.  The  payment 
standard  may  not  exceed  an  amount  ap- 
proved or  established  by  the  Secretary. 

"(iii)  Mo.NTHLY  assistance  payment.— The 
monthly  assistance  payment  under  this 
paragraph  shall  be  determined  in  accordance 
with  paragraph  (2). 

••(13)  CoNTRAcrr  for  assistance  pay- 
ments.— 
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•■(A)  In  general— If  the  SecreUry  enters 
into  an  annual  contributions  contract  under 
this  subsection  with  a  public  housing  agency 
pursuant  to  which  the  public  housing  agency 
will  enter  into  a  bousing  assistance  payment 
contract  with  respect  to  an  existing  struc- 
ture under  this  subsection,  the  housing  as- 
sistance payment  contract  may  not  be  at- 
tached to  the  structure  unless  the  owner 
agrees  to  rehabilitate  or  newly  construct  the 
structure  other  than  with  assistance  under 
this  Act.  and  otherwise  complies  with  the  re- 
quirements of  this  section.  The  public  hous- 
ing agency  may  approve  a  housing  assistance 
payment  contract  for  such  structures  for  not 
more  than  15  percent  of  the  funding  available 
for  tenant-based  assistance  administered  by 
the  public  housing  agency  under  this  section. 

••(B)  Extension  of  contract  term —In  the 
case  of  a  housing  assistance  payment  con- 
tract that  applies  to  a  structure  under  this 
paragraph,  a  public  housing  agency  shall 
enter  into  a  contract  with  the  owner,  contin- 
gent upon  the  future  availability  of  appro- 
priated funds  for  the  purpose  of  renewing  ex- 
piring contracts  for  assistance  payments,  as 
provided  in  appropriations  Acts,  to  extend 
the  term  of  the  underlying  housing  assist- 
ance payment  contract  for  such  period  as  the 
Secretary  determines  to  be  appropriate  to 
achieve  long-term  affordabillty  of  the  hous- 
ing. The  contract  shall  obligate  the  owner  to 
have  such  extensions  of  the  underlying  hous- 
ing assistance  payment  contract  accepted  by 
the  owner  and  the  owner's  successors  in  in- 
terest. 

■•(C)  Rent  calculation.— For  project-based 
assistance  under  this  paragraph,  housing  as- 
sistance payment  contracts  shall  establish 
rents  and  provide  for  rent  adjustments  in  ac- 
cordance with  subsection  (c). 

••(14)  Inapplicability  to  tenant-based  as- 
sistance.—Subsection  (c)  does  not  apply  to 
tenant-based  assistance  under  this  sub- 
section. 

"(15)  Homeownership  option.— a  public 
housing  agency  providing  assistance  under 
this  subsection  may.  at  the  option  of  the 
agency,  provide  assistance  for  homeowner- 
ship under  subsection  (y).". 

SEC.  202.  REPEAL  OF  FEDERAL  PREFERENCES. 

(a)  Section  8  Exis-hng  and  Moderate  Re- 
habilitation.—Section  8(d)(1)(A)  of  the  Unit- 
ed States  Housing  Act  of  1937  (42  U.S.C. 
1437f(d)(l)(A))  is  amended  to  read  as  follows: 

•■(A)  the  selection  of  tenants  shall  be  the 
function  of  the  owner,  subject  to  the  annual 
contributions  contract  between  the  Sec- 
retary and  the  agency,  except  that  with  re- 
spect to  the  certificate  and  moderate  reha- 
bilitation programs  only,  for  the  purpose  of 
selecting  families  to  be  assisted,  the  public 
housing  agency  may  establish,  after  public 
notice  and  an  opportunity  for  public  com- 
ment, a  written  system  of  preferences  for  se- 
lection that  are  not  inconsistent  with  the 
comprehensive  housing  affordabillty  strat- 
egy under  title  I  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act;". 

(b)  Section  8  New  Construction  and  Sub- 
stantial Rehabilitation.— 

(1)  Repeal.— Section  545(c)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  (42  U.S.C.  1437f  note)  is  amended  to  read 
as  follows: 

"(c)  [Reserved.]". 

(2)  Prohibition— NotwithsUnding  any 
other  provision  of  law.  no  Federal  tenant  se- 
lection preferences  shall  apply  with  respect 
to— 

(A)  housing  constructed  or  substantially 
rehabilitated  pursuant  to  assistance  pro- 
vided under  section  8<b)(2)  of  the  United 
States  Housing  Act  of  1937  (as  such  section 
existed  on  the  day  before  October  1.  1983);  or 


(B)  projects  financed  under  section  202  of 
the  Housing  Act  of  1959  (as  such  section  ex- 
isted on  the  day  before  the  date  of  enact- 
ment of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act). 

(c)  Rent  Supplements.— Section  lOKk)  of 
the  Housing  and  Urban  Development  Act  of 
1965  (12  use.  1701s(k))  is  amended  to  read  as 
follows: 

"(k)  [Reserved.]". 

(d)  Conforming  Amendments.— 

(1)  United  states  housing  act  of  is37.— 
The  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437  et  seq.)  is  amended— 

(A)  in  section  6<o).  by  striking  'preference 
rules  specified  in"  and  inserting  "written  se- 
lection criteria  established  pursuant  to"; 

(B)  in  section  7(a)(2),  by  striking  "accord- 
ing to  the  preferences  for  occupancy  under" 
and  inserting  "in  accordance  with  the  writ- 
ten selection  criteria  established  pursuant 
to"; 

(C)  in  section  7(aK3).  by  striking  "who 
qualify  for  preferences  for  occupancy  under  " 
and  inserting  "who  meet  the  written  selec- 
tion criteria  established  pursuant  to"; 

(D)  in  section  8(d)(2)(A).  by  striking  the 
last  sentence; 

(E)  in  section  8(dK2KH).  by  striking  'not- 
withstanding subsection  (dXlHAHi),  an  "  and 
inserting  "An"; 

(F)  in  section  16(c),  in  the  second  sentence, 
by  striking  "the  system  of  preferences  estab- 
lished by  the  agency  pursuant  to  section 
6(c)(4HA)(ii)"  and  inserting  "the  written  se- 
lection criteria  established  by  the  public 
bousing  agency  pursuant  to  section 
6(cH4)(A)";  and 

(G)  in  section  24(e)— 

(i)  by  striking  "(e)  Exceptions.—"  and  all 
that  follows  through  ••The  Secretary  may" 
and  inserting  the  following: 

"(e)  Exception  to  General  Program  Re- 
quirements.—The  Secretary  may":  and 

(ii)  by  striking  paragraph  (2). 

(2)  CRANSTON-GONZALEZ  NA-nONAL  AFFORD- 
ABLE housing  act —The  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12704  et  seq.)  is  amended— 

(A)  in  section  455(a)(2)(D)(iii).  by  striking 
"would  qualify  for  a  preference  under"  and 
inserting  "meet  the  written  selection  cri- 
teria established  pursuant  to"; 

(B)  in  section  522(f)(6XB).  by  striking  'any 
preferences  for  such  assistance  under  section 
8(d)(l)(A)(i)"  and  inserting  "the  written  se- 
lection criteria  established  pursuant  to  sec- 
tion 8(d)(1)(A)":  and 

(3)  LOW-INCOME  housing  PRESERVATION  AND 
RESIDENT    HOMEOWNERSHIP    ACT    OF    1990 —The 

second  sentence  of  section  226<b>(6KB)  of  the 
Low-Income  Housing  Preservation  and  Resi- 
dent Homeownership  Act  of  1990  (12  U.S.C. 
4116(b)(6)(B))  is  amended  by  striking  'Te- 
quirement  for  giving  preferences  to  certain 
categories  of  eligible  families  under"  and  in- 
serting "written  selection  criteria  estab- 
lished pursuant  to". 

(4)  Housing  and  coMMUNm-  development 
ACT  of  1992.— Section  655  of  the  Housing  and 
Community  Development  Act  of  1992  (42 
U.S.C.  13615)  is  amended  by  striking  'pref- 
erences for  occupancy"  and  all  that  follows 
before  the  period  at  the  end  and  inserting 
"selection  criteria  established  by  the  owner 
to  elderly  families  according  to  such  written 
selection  criteria,  and  to  near-elderly  fami- 
lies according  to  such  written  selection  cri- 
teria, respectively". 

(5)  References  in  other  law.— Any  ref- 
erence in  any  Federal  law  other  than  any 
provision  of  any  law  amended  by  paragraphs 
(1)  through  (5)  of  this  subsection  or  section 
201   to  the  preferences  for  assistance  under 
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section  6(c)(4>(AKi).  8<d)<l)(A)(i),  or  8<o)(3)(B) 
of  the  United  States  Housing  Act  of  1937  (as 
such  sections  existed  on  the  day  before  the 
date  of  enactment  of  this  Act)  shall  be  con- 
sidered to  refer  to  the  written  selection  cri- 
teria established  pursuant  to  section 
6(c)(4)(A)^  8(d)(1)(A).  or  8(o)(6MA).  respec- 
tively, of  the  United  States  Housing  Act  of 
1937.  as  amended  by  this  subsection  and  sec- 
tion 201  of  this  Act. 

SEC.  203.  PORTABILmr. 

Section  8(r)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(r))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "assisted 
under  subsection  (b>  or  (o)"  and  inserting 
"receiving  tenant-based  assistance  under 
subsection  (o)": 

(2)  in  paragraph  (3) — 

(A)  by  striking  "(b)  or";  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "The  Secretary  may  reserve 
amounts  available  for  assistance  under  sub- 
section (o)  to  compensate  public  housing 
agencies  that  issue  vouchers  to  families  that 
move  into  the  jurisdiction  of  the  public 
housing  agency  under  portability  proce- 
dures."; and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Lease  violations.— a  family  may  not 
receive  a  voucher  from  a  public  housing 
agency  and  move  to  another  jurisdiction 
under  the  tenant-based  aissistance  program  if 
the  family  has  moved  out  of  the  assisted 
dwelling  unit  of  the  family  in  violation  of  a 
lease.". 
SEC.  204.  LEASING  TO  VOUCHER  HOLDERS. 

Section  8(t)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(t))  is  amended  to 
read  as  follows: 

"(t)  [Reserved.]". 

SEC.  206.  HOMEOWNERSHIP  OPTION. 

Section  8(y)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(y))  is  amended— 

(1)  in  paragraph  (1)(A).  by  inserting  before 
the  semicolon  ".  or  owns  or  is  acquiring 
shares  in  a  cooperative": 

(2)  in  paragraph  (l)(B)(i).  by  inserting  be- 
fore the  semicolon  "and  demonstrates  to  the 
public  housing  agency  that  it  has  sufficient 
resources  for  homeownership"; 

(3)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  Determination  of  amount  op  assist- 
ance— 

"(A)  Monthly  expenses  do  not  exceed 
PAYMENT  standard— If  the  monthly  home- 
ownership  expenses,  as  determined  in  accord- 
ance with  requirements  established  by  the 
Secretary,  do  not  exceed  the  payment  stand- 
ard, the  monthly  assistance  payment  shall 
be  the  amount  by  which  the  homeownership 
expenses  exceed  the  highest  of  the  following 
amounts,  rounded  to  the  nearest  dollar: 

"(i)  Thirty  percent  of  the  monthly  ad- 
justed income  of  the  family. 

"(ii)  Ten  percent  of  the  monthly  income  of 
the  family. 

"(iii)  If  the  family  is  receiving  payments 
for  welfare  assistance  from  a  public  agency 
and  a  part  of  such  payments,  adjusted  in  ac- 
cordance with  the  actual  housing  costs  of 
the  family,  is  specifically  designated  by  such 
agrency  to  meet  the  housing  costs  of  the  fam- 
ily, the  portion  of  such  payments  that  is  so 
designated. 

•(B)  Monthly  expenses  exceed  payment 
standard.— If  the  monthly  homeownership 
expenses,  as  determined  in  accordance  with 
requirements  established  by  the  Secretary, 
exceed  the  payment  standard,  the  monthly 
assistance  payment  shall  be  the  amount  by 
which  the  applicable  payment  standard  ex- 


ceeds the  highest  of  the  following  amounts, 
rounded  to  the  nearest  dollar: 

"(i)  Thirty  percent  of  the  monthly  ad- 
justed income  of  the  family. 

"(ii)  Ten  percent  of  the  monthly  income  of 
the  family. 

"(iii)  If  the  family  is  receiving  payments 
for  welfare  assistance  from  a  public  agency 
and  a  part  of  such  payments,  adjusted  in  ac- 
cordance with  the  actual  housing  costs  of 
the  family,  is  specifically  designated  by  such 
agency  to  meet  the  housing  costs  of  the  fam- 
ily, the  portion  of  such  payments  that  is  so 
designated."; 

(4)  by  striking  paragraphs  (3)  and  (4);  and 

(5)  by  redesignating  paragraphs  (5)  through 
(8)  as  paragraphs  (3)  through  (6).  respec- 
tively. 

SEC.  206.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Contract  Provisions  and  Require- 
me.nts.— Section  6(p)(l)(B)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437d(pKl)(B))  is  amended  by  striking  "hold- 
ing certificates  and  vouchers"  and  inserting 
"receiving  tenant-based  assistance". 

(b)  Lower  Income  Housing  Assistance.— 
Section  8  of  the  United  States  Housing  Act 
of  1937  (42  use.  14370  is  amended— 

(1)  in  subsection  (a),  by  striking  the  second 
and  third  sentences; 

(2)  in  subsection  (b) — 

(A)  in  the  section  heading,  by  striking 
"Rental  Certificates  and";  and 

(B)  in  the  first  undesignated  paragraph— 
(i)  by  striking  "The  Secretary"  and  insert- 
ing the  following: 

"(1)  In  general.— The  Secretary";  and 
(ii)  by  striking  the  second  sentence; 

(3)  in  subsection  (c) — 

(A)  in  paragraph  (3) — 

(i)  by  striking  "(A)";  and 

(ii)  by  striking  subparagraph  (B); 

(B)  in  the  first  sentence  of  paragraph  (4). 
by  striking  "or  by  a  family  that  qualifies  to 
receive"  and  all  that  follows  through  "1990"; 

(C)  by  striking  paragraph  (5)  and  redesig- 
nating paragraph  (6)  as  paragrrapb  (5): 

(D)  by  striking  paragraph  (7)  and  redesig- 
nating paragraphs  (8)  through  (10)  £is  para- 
graphs (6)  through  (8).  respectively; 

(E)  in  paragraph  (6).  as  redesignated,  by  in- 
serting "(other  than  a  contract  under  sec- 
tion 8(0))"  after  "section"; 

(F)  in  paragraph  (7).  as  redesignated,  by 
striking  "(but  not  less  than  90  days  in  the 
case  of  housing  certificates  or  vouchers 
under  subsection  (b)  or  (o))"  and  inserting  ", 
other  than  a  contract  for  tenant-based  as- 
sistance under  this  section";  and 

(G)  in  paragraph  (8).  as  redesignated,  by 
striking  "Secretary"  and  Inserting  "con- 
tract administrator"; 

(4)  in  subsection  (d) — 

(A)  in  paragraph  (l)(B>(iii).  by  striking  "on 
or  near  such  premises";  and 

(B)  in  paragraph  (2) — 

(i)  in  subparagraph  (A),  by  striking  the 
third  sentence  and  all  that  follows  through 
the  end  of  the  subparagraph;  and 

(ii)  by  striking  subparagraph  (B)  and  in- 
serting the  following: 

"(B)  [Reserved.]"; 

(5)  in  subsection  (f) — 

(A)  in  paragraph  (6),  by  striking  "(d)(2)" 
and  inserting  "(o)(ll)";  and 

(B)  in  paragraph  (7) — 

(i)  by  striking  "(b)  or";  and 

(ii)  by  inserting  before  the  period  the  fol- 
lowing: "and  that  provides  for  the  eligible 
family  to  select  suitable  housing  and  to 
move  to  other  suitable  housing"; 

(6)  by  striking  subsection  (j)  and  inserting 
the  following: 


"(j)  [Reserved.]"; 

(7)  by  striking  subsection  (n)  and  inserting 
the  following: 

"(n)  [Reserved.]"; 

(8)  in  subsection  (q) — 

(A)  in  the  first  sentence  of  paragraph  (1), 
by  striking  "and  housing  voucher  programs 
under  subsections  (b)  and  (o)"  and  inserting 
"program  under  this  section"; 

(B)  in  paragraph  (2)(A)(i),  by  striking  "and 
housing  voucher  programs  under  subsections 
(b)  and  (o)"  and  inserting  "program  under 
this  section";  and 

(C)  in  paragraph  (2)(B).  by  striking  "and 
housing  voucher  programs  under  subsections 
(b)  and  (o)"  and  inserting  "program  under 
this  section"; 

(9)  in  subsection  (u).  by  striking  "certifi- 
cates or"  each  place  such  term  appears;  and 

(10)  in  subsection  (x)(2).  by  striking  "hous- 
ing certificate  assistance"  and  inserting 
"tenant-based  assistance". 

(c)  Rental  rehabilitation  and  develop- 
.ment  gra.nts— Section  17(dM6)(B)  of  the 
United  SUtes  Housing  Act  of  1937  (42  U.S.C. 
1437o(d)(6)(B))  is  amended  by  striking  "hold- 
ing certificates  under"  and  inserting  "re- 
ceiving tenant-based  assistance". 

(d)  Public  Housing  Homeownership  and 
Management  Opportunities.— Section 
21(b)(3)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f(b))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "(at 
the  option  of  the  family)  a  certificate  under 
section  8(b)(1)  or  a  housing  voucher  under 
section  8(o)"  and  inserting  "tenant-based  as- 
sistance under  section  8";  and 

(2)  by  striking  the  second  sentence. 

(e)  Documentation  of  Excessive  Rent 
Burdens. — Section  550(b)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
(42  U.S.C.  1437f  note)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "assisted 
under  the  certificate  and  voucher  programs 
established"  and  inserting  "receiving  ten- 
ant-based assistance"; 

(2)  in  the  first  sentence  of  paragraph  (2) — 

(A)  by  striking  ".  for  each  of  the  certifi- 
cate program  and  the  voucher  program"  and 
inserting  "for  the  tenant-based  assistance 
under  section  8";  and 

(B)  by  striking  "participating  in  the  pro- 
gram" and  inserting  "receiving  tenant-based 
assistance";  and 

(3)  in  paragraph  (3).  by  striking  "assistance 
under  the  certificate  or  voucher  program" 
and  inserting  "tenant-based  assistance  under 
section  8  of  the  United  States  Housing  Act  of 
1937". 

(f)  Grants  for  Community  Residences  and 
Services.— Section  861(b)(1)(D)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  (42  U.S.C.  12910<b)(l)(D))  is  amended  by 
striking  "certificates  or  vouchers"  and  in- 
serting "assistance". 

(g)  Section  8  Certificates  and  Vouch- 
ers.—Section  931  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
1437c  note)  is  amended  by  striking  "assist- 
ance under  the  certificate  and  voucher  pro- 
grams under  sections  8(b)  and  (o)  of  such 
Act"  and  inserting  "tenant-based  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937". 

(h)  Assistance  for  Displaced  Tenants.— 
Section  223(a)  of  the  Housing  and  Commu- 
nity Development  Act  of  1987  (12  U.S.C. 
4113(a))  is  amended  by  striking  "assistance 
under  the  certificate  and  voucher  programs 
under  sections  8(b)  and  8(o)"  and  inserting 
"tenant-based  assistance  under  section  8". 

(i)  Rural  Housing  Preservation 
Gra.nts.— Section  533(a)  of  the  Housing  Act 
of  1949  (42  U.S.C.  1490m(a))  is  amended  in  the 


second  sentence  by  striking  "assistance  pay- 
ments as  provided  by  section  8(o)"  and  in- 
serting "tenant-based  assistance  as  provided 
under  section  8". 

(j)  Repeal  of  Moving  To  Opportunities 
For  Fair  Housing  Demonstration— Section 
152  of  the  Housing  and  Community  Develop- 
ment Act  of  1992  (42  U.S.C.  1437f  note)  is  re- 
pealed. 

(k)  Preferences  for  Elderly  Families 
and  Persons.— Section  655  of  the  Housing 
and  Community  Development  Act  of  1992  (42 
U.S.C.  13615)  is  amended  by  striking  "the 
first  sentence  of  section  8(o>(3)(B)"  and  in- 
serting "section  8(o)(6)(A)". 

(/)  Assistance  For  Troubled  Multifamily 
Housing  Projects.— Section  201(m)(2)(A)  of 
the  Housing  and  Community  Development 
Amendments  of  1978  (12  U.S.C.  1715z- 
la(m)(2)(A))  is  amended  by  striking  "section 
8(b)(1)"  and  inserting  "section  8". 

(m)  Management  and  Disposition  of  Mul- 
tifamily Housing  Projects.— Section 
203(g)(2)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  (12  U.S.C. 
1701z-ll(g)(2)),  as  amended  by  section  101(b) 
of  the  Multifamily  Housing  Property  Dis- 
position Reform  Act  of  1994,  is  amended  by 
striking  •8(o)(3KB)"        and         inserting 

"8(o)(6)(A)". 
SEC.  207.  IMPLEMENTATION. 

In  accordance  with  the  negotiated  rule- 
making procedures  set  forth  in  subchapter 
III  of  chapter  5  of  title  5.  United  States  Code, 
the  Secretary  shall  issue  such  regulations  as 
may  be  necessary  to  implement  the  amend- 
ments made  by  this  title  after  notice  and  op- 
portunity for  public  comment. 

SEC.  208.  EFFECTIVE  DATE. 

(a)  In  General. — The  amendments  made  by 
this  title  shall  become  effective  not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act. 

(b)  Conversion  Assistance- 
CD  In  general.— The  Secretary  may  pro- 
vide for  the  conversion  of  assistance  under 
the  certificate  and  voucher  programs  under 
subsections  (b)  and  (o)  of  section  8  of  the 
United  States  Housing  Act  of  1937.  as  such 
sections  existed  before  the  effective  date  of 
the  amendments  made  by  this  title,  to  the 
voucher  program  established  by  the  amend- 
ments made  by  this  title. 

(2)  Continued  applicability— The  Sec- 
retary may  apply  the  provisions  of  the  Unit- 
ed States  Housing  Act  of  1937.  or  any  other 
provision  of  law  amended  by  this  title,  as 
such  provisions  existed  on  the  day  before  the 
effective  date  of  the  amendments  made  by 
this  title,  to  assistance  obligated  by  the  Sec- 
retary before  such  effective  date  for  the  cer- 
tificate or  voucher  program  under  section  8 
of  the  United  States  Housing  Act  of  1937,  if 
the  Secretary  determines  that  such  action  is 
necessary  for  simplification  of  program  ad- 
ministration, avoidance  of  hardship,  or  other 
good  cause. 

TITLE  III— MISCELLANEOUS  PROVISIONS 

SEC.  301.  PUBUC  HOUSING  FLEXIBILITY  IN  THE 
CHAS. 

Section  105(b)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12705(b))  is  amended— 

(1)  by  redesignating  the  second  paragraph 
designated  as  paragraph  (17)  (as  added  by 
section  681(2)  of  the  Housing  and  Community 
Development  Act  of  1992)  as  paragraph  (20); 

(2)  by  redesignating  paragraph  (17)  (as 
added  by  section  220(b)(3)  of  the  Housing  and 
Community  Development  Act  of  1992)  as 
paragraph  (19); 

(3)  by  redesignating  the  second  paragrrapb 
designated   as   paragraph   (16)   (as  added   by 


section  220(c)(1)  of  the  Housing  and  Commu- 
nity Development  Act  of  1992)  as  paragraph 
(18); 

(4)  in  paragraph  (16) — 

(A)  by  striking  the  period  at  the  end;  and 

(B)  by  striking  "(16)"  and  inserting  "(17)"; 

(5)  by  redesignating  paragraphs  (11) 
through  (15)  as  paragraphs  (12)  through  (16). 
respectively;  an(l- 

(6)  by  inserting  after  paragraph  (10)  the  fol- 
lowing new  paragraph: 

"(11)  describe  how  the  jurisdiction's  plan 
will  help  address  the  needs  of  public  housing 
and  coordinate  with  the  local  public  housing 
agency  plan  under  section  5A  of  the  United 
States  Housing  Act  of  1937;". 

SEC.  302.  PUBUC  HOUSING  FLEXtBIUTY  IN  THE 
HOME  PROGRAM. 

Section  212(d)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12742)  is  amended— 

(1)  in  paragraph  (3).  by  adding  "or"  at  the 
end; 

(2)  by  striking  paragraphs  (4)  and  (5);  and 

(3)  by  redesignating  paragraph  (6)  as  para- 
graph (4). 

SEC.  303.  REPEAL  OF  CERTAIN  PROVISIONS. 

(a)  Maximum  Annual  Limitation  on  Re.nt 
Increases  Resulting  From  Employment.—. 

(1)  Repeal— Section  957  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
(42  U.S.C.  12714)  is  repealed. 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  be  deemed  to 
have  the  same  effective  date  as  section  957  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act. 

(b)  Economic  Independence.— 

(1)  Repeal— Section  923  of  the  Housing 
and  Community  Development  Act  of  1992  (42 
U.S.C.  12714  note)  is  repealed. 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  be  deemed  to 
have  the  same  effective  date  as  section  923  of 
the  Housing  and  Community  Development 
Act  of  1992. 

SEC.  304.  DETERMINATION  OF  INCOME  LIMITS. 

(a)  In  General— Section  3(b)(2)  of  the 
United  SUtes  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(2))  is  amended— 

(1)  in  the  fourth  sentence — 

(A)  by  striking  "County"  and  inserting 
"and  Rockland  Counties";  and 

(B)  by  inserting  "each"  before  "such  coun- 
ty"; and 

(2)  in  the  fifth  sentence,  by  striking  "Coun- 
ty" each  place  such  term  appears  and  insert- 
ing "and  Rockland  Counties". 

(b)  Regulations.— Not  later  than  the  expi- 
ration of  the  90-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  issue  regulations  implementing 
the  amendments  made  by  subsection  (a). 

Public  Housing  Reform  and  Resident 
empower.ment  act— summary  of  key  pro- 
VISIONS 

FINDINGS 

Recognizes  the  Federal  governments  lim- 
ited capacity  and  expertise  to  manage  and 
oversee  3.400  public  housing  agencies  nation- 
wide. Acknowledges  the  concentration  of  the 
very  poor  in  very  poor  neighborhoods,  dis- 
incentives for  economic  self-sufficiency,  and 
lack  of  resident  choice  have  been  the  unin- 
tended consequences  resulting  from  Federal 
micromanagement  of  housing  programs  in 
the  past. 

PURPOSE 

To  reform  the  public  housing  system  by 
consolidating  programs,  streamlining  pro- 
gram requirements,  and  providing  maximum 
flexibility  and  discretion  to  public  housing 


authorities  (PHAs)  who  perform  well  with 
strict  accountability  to  residents  and  local- 
ities, and  to  address  the  problems  of  housing 
authorities  with  severe  management  defi- 
ciencies. 

BASIC  PROVISIONS 
Program  consolidation. — Consolidates  pub- 
lic housing  programs  into  two  flexible  block 
grants— one  for  operating  expenses  and  one 
for  capital  needs  Requires  HUD  to  establish 
new  formulas  through  negotiated  rule- 
making. 

Elimination  of  obsolete  regulations. — 
Eliminates  all  current  HUD  rules,  regula- 
tions, handbooks,  and  notices  pertaining  to 
the  1937  Housing  Act  one  year  after  enact- 
ment; requires  HUD  to  propose  new  regula- 
tions neciessary  to  carry  out  revised  Act 
within  6  months. 

Public  housing  agency  plan  [PHAP]  — As  a 
condition  for  funding,  requires  each  PHA  to 
submit  annually  a  written  agency  plan  to 
HUD.  developed  with  an  advisory  board  made 
up  of  residents  and  members  of  the  commu- 
nity. The  plan  is  intended  to  serve  as  an  op- 
erating, management  and  planning  tool  for 
PHAs.  The  plan  would  include:  a  description 
of  the  PHA's  uses  for  operating  and  capital 
funds;  a  description  of  the  PHA's  manaige- 
ment  policies;  procedures  relating  to  eligi- 
bility, selection,  and  admission;  and  policies 
involving  marketing,  rents,  security,  and 
tenant  empowerment  activities. 

Vouchering  out  of  public  housing.— Allows 
PHAs  to  convert  any  public  housing  develop- 
ment to  a  tenant-based  or  "voucher"  system, 
but  requires  the  vouchering  out  of  all  se- 
verely distressed  public  housing.  Requires 
each  PHA  to  assess  all  public  housing  for  the 
purpose  of  vouchering  out  by  performing  a 
cost  and  market  analysis  and  an  impact 
analysis  on  the  affected  community. 

Choice  and  opportunity  for  residents. — 
Provides  families  with  vouchers  and  the  free- 
dom to  move  out  of  housing  projects  that  are 
in  deplorable,  unlivable  condition.  Involves 
residents  in  the  process  of  developing  a  PHA 
plan  that  is  resrwnsive  to  their  needs.  Pro- 
vides funds  for  resident  organizations  to  de- 
velop resident  management  and 
empowerment  activities. 

Federal  preferences.— Repeals  Federal  pref- 
erences and  allows  PHAs  to  operate  accord- 
ing to  locally  established  preferences  con- 
sistent with  local  housing  needs. 

Income  targeting  and  eligibility.— Allows 
PHAs  to  serve  families  with  incomes  up  to  80 
percent  of  median  income,  except  that  at 
least  40  percent  of  the  units  must  be  reserved 
for  families  whose  income  does  not  exceed  30 
percent  of  the  area  median. 

Rent  flexibility.— Allows  high  performing 
PHAs  to  establish  rents  with  protections  for 
very  low  income  families  (families  with  in- 
comes below  30  percent  of  the  area  median 
would  not  have  to  pay  more  than  30  percent 
of  their  income  for  rent,  except  that  a  PHA 
could  charge  a  minimum  rent  up  to  $30  per 
month).  Encourages  PHAs  to  develop  rental 
policies  that  encourage  and  reward  employ- 
ment and  upward  mobility. 

Ceiling  rents— Allows  PHAs  to  set  ceiling 
rents  that  reflect  the  reasonable  rental  value 
of  units  in  order  to  remove  the  disincentive 
for  residents  to  work  or  seek  higher  paying 
jobs  where  rents  are  baised  on  a  percentage  of 
income. 

Minimum  rents.- Allows  PHAs  to  set  a 
minimum  rent  for  both  Section  8  and  public 
housing  units,  not  to  exceed  $30  per  month. 

Income  adjustments.— Allows  a  PHA  to 
disregard  certain  income  in  calculating  rents 
to  take  away  the  disincentive  for  tenants  to 
work  and  earn  higher  incomes. 
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Troubled  PHAs.— Requires  HUD  to  take 
over  or  appoint  a  receiver  for  PHAs  that  are 
in  substantial  default  within  one  year  of  en- 
actment. Expands  HUD's  powers  for  dealing- 
with  troubled  PHAs  by  allowin§r  it  to  break 
up  troubled  agrencies  into  one  or  more  agen- 
cies, abrogate  contracts  that  impede  correc- 
tion of  the  agency's  default,  and  demolish 
and  dispose  of  a  PHA's  assets. 

Demolition  and  disposition.— Repeals  the 
one-for-one  replacement  requirement  and 
streamlines  the  demolition  and  disposition 
process  to  permit  PHAs  to  dispose  of  vacant 
or  obsolete  housing. 

Criminal  activity.— Strengthens  the  abil- 
ity of  PHAs  to  evict  residents  for  drug-relat- 
ed criminal  activity;  denies  housing  assist- 
ance to  residents  evicted  for  drug-related  ac- 
tivities for  up  to  three  years;  and  provides 
PHAs  with  greater  access  to  the  criminal 
conviction  records  of  adult  applicants  and 
residents. 

Consortia  and  joint  ventures.— Allows 
PHAs  to  form  a  consortium  with  other 
PHAs.  form  and  operate  wholly-owned  or 
controlled  subsidiaries,  or  enter  into  joint 
ventures,  partnerships  or  other  business  ar- 
rangements to  administer  housing  programs. 

Designated  housing  for  the  elderly  and  dis- 
abled.— Permits  PHAs  to  separate  elderly 
and  disabled  persons  by  designating  specific 
projects  or  parts  of  projects  for  a  particular 
population  only. 

Work  requirements.— Requires  residents  to 
perform  8  hours  of  community  work  per 
month  with  the  exception  for  the  elderly, 
disabled  and  those  working  full  time. 

Section  8  tenant  based  assistance. — Merges 
the  voucher  and  certificate  program  into  a 
single  voucher  program  that  emphasizes 
lease  requirements  similar  to  the  market 
place.  Repeals  requirements  that  are  admin- 
istratively burdensome  to  landlords,  such  as 
"take  one  take  all,"  endless  lease,  federal 
preferences,  and  ninety-day  termination  no- 
tice requirements. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
to  cosponsor  the  Public  Housing  Re- 
form and  Empowerment  Act  of  1995.  I 
wish  to  salute  Senators  Connie  Mack 
and  Kit  Bond  for  their  successful  lead- 
ership in  the  development  of  this  legis- 
lation. Without  their  guidance  and  di- 
rection, there  would  not  be  a  public 
housing  reform  bill  before  you  today. 
Both  Senators  are  to  be  commended  for 
their  strong  commitment  to  improving 
housing  conditions  in  America. 

Mr.  President,  "The  Public  Housing 
Reform  and  Empowerment  Act  of  1995" 
is  an  important  first  step  in  the 
lengthy  process  of  addressing  the  hous- 
ing concerns  of  our  nation.  It  rep- 
resents a  significant  starting  point  in 
the  passage  of  long  overdue  reforms  of 
the  Department  of  Housing  and  Urban 
Development  [HUD].  Given  limited 
Federal  resources  and  the  need  to  bal- 
ance the  budget  within  7  years.  Con- 
gress must  find  more  cost-effective 
ways  to  provide  affordable  housing. 
This  bill  represents  a  concrete  step  in 
the  fulfillment  of  Congress'  respon- 
sibility to  the  American  taxpayer  to 
ensure  that  every  Federal  dollar  is 
maximized  to  its  greatest  potential. 

Substantial  input  from  HUD,  public 
housing  authorities,  tenant  associa- 
tions and  other  interested  parties  has 
been    received   and   incorporated   into 


this  legislation.  However,  I  look  for- 
ward to  additional  examination  of  this 
bill  and  further  improvement  of  its 
provisions. 

Mr.  President,  the  Honorable  Senator 
from  Florida  has  outlined  the  provi- 
sions of  the  bill  in  great  detail.  I  would 
like  to  comment  on  several  guiding 
principles  of  the  legislation.  First,  it 
would  reform  the  public  housing  sys- 
tem through  the  devolution  of  control 
from  the  Federal  Government  to  the 
public  housing  authorities  and  their 
tenants.  It  would  consolidate  pro- 
grams, streamline  program  require- 
ments and  provide  greatly  increased 
flexibility  to  public  housing  authori- 
ties. 

The  bill  also  provides  incentives  to 
facilitate  the  transition  from  welfare 
to  work  and  empower  public  housing 
tenants.  This  will  allow  our  nation's 
public  housing  residents  a  greater  oi>- 
portunity  to  achieve  economic  inde- 
pendence. Furthermore,  the  bill  would 
streamline  the  demolition  and  disposi- 
tion process  of  distressed  housing 
projects  through  the  repeal  of  the  one- 
for-one  replacement  requirement  and 
other  measures. 

The  bill  recognizes  that  public  hous- 
ing is  most  effective  when  there  is  a 
viable  income  mix  among  its  residents. 
Federal  preferences  would  be  repealed. 
High  performance  public  housing  au- 
thorities would  be  allowed  to  establish 
rents  with  protections  provided  for 
very  low-income  families.  The  "Brooke 
Amendment,"  which  does  not  allow  a 
rent  greater  than  30  percent  of  tenant 
income,  would  be  waived  in  some  in- 
stances. I  will  continue  to  closely  ana- 
lyze the  impact,  both  immediate  and 
future,  which  such  a  waiver  would  have 
on  the  tenants  whom  we  are  committed 
to  serving.  Also,  special  protections 
should  be  considered  for  elderly  and 
disabled  individuals  living  on  fixed  in- 
comes. 

The  safety  and  security  of  the  resi- 
dents of  public  and  assisted  housing  is 
a  paramount  objective.  To  that  end, 
the  bill  would  allow  public  housing  au- 
thorities increased  access  to  criminal 
conviction  records  and  permit  greater 
flexibility  in  the  eviction  of  drug 
criminals.  Public  housing  authorities 
depend  on  drug  elimination  funding  to 
provide  police  to  safeguard  law-abiding 
tenants.  I  will  continue  to  closely  ex- 
amine the  practical  effects  of  the  bill's 
provision  which  would  fold  the  drug 
elimination  grant  program  into  a  block 
grant. 

"The  Public  Housing  Reform  and 
Empowerment  Act"  officially  embarks 
us  on  the  reinvention  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment and  the  redirection  of  our  Na- 
tion's housing  policy.  I  would  like  to 
personally  congratulate  Senator  Mack 
for  his  initiative  and  steadfastness  in 
producing  a  public  housing  reform  bill 
which  is  thoughtful  and  well-balanced. 
As    chairman    of    the    Banking    Sub- 


committee on  Housing  Opportunity 
and  Community  Development,  he  faces 
the  strong  challenge  of  reforming  the 
Department  of  Housing  and  Urban  De- 
velopment. I  strongly  support  the  Sen- 
ator's deliberate  and  measured  ap- 
proach to  addressing  the  complex  and 
difficult  housing  issues  before  us. 

HUD  is  at  a  crossroads.  HUD's  fiscal 
crisis,  poor  management,  and  lack  of 
capacity  have  placed  the  Department 
in  a  situation  in  which  it  can  no  longer 
continue  with  business  as  usual.  HUD 
is  expected  to  do  too  much  and  has  too 
many  varied  and  competing  constitu- 
encies. We  must  determine  which  cur- 
rent functions  should  be  transferred  to 
other  Federal  agencies  or  other  levels 
of  government  and  which  programs,  if 
any,  should  be  preserved  within  HUD. 

The  Banking  Committee  and  its 
Housing  Subcommittees  will  continue 
to  evaluate  proposals  for  HUD  reorga- 
nization and  elimination.  Congress  will 
seek  to  thoroughly  address  a  myriad  of 
housing  issues. 

I  would  like  to  acknowledge  Senator 
Lauch  Faircloth,  chairman  of  the 
Banking  Subcommittee  on  HUD  Over- 
sight and  Structure,  for  his  diligence  in 
his  oversight  role  of  the  Department  of 
Housing  and  Urban  Development.  His 
forthright  views  on  the  future  of  HUD 
effectively  serve  to  widen  the  debate 
on  the  Department's  potential  for  re- 
form. 

Additional  legislative  initiatives  to 
reform  HUD  will  be  offered.  However, 
reforms  must  be  made  with  caution 
and  careful  consideration  of  budgetary 
and  social  impacts.  Congress  must  as- 
sess fully  the  potential  ramifications 
of  statutory  change  on  State  and  local 
governments  and  entities,  the  capital 
and  bond  markets,  property  owners  and 
managers,  local  communities,  and  pro- 
gram recipients. 

We  must  remember  that  the  fun- 
damental goal  of  this  process  is  to  ad- 
dress adequately  the  affordable  housing 
and  community  development  needs  of 
our  citizens  in  a  time  of  dwindling  Fed- 
eral resources.  It  is  imperative  that  we 
protect  our  needy  poor  and  working 
class  residents  whom  these  programs 
are  intended  to  serve.  I  believe  this  bill 
balances  the  social  purpose  of  public 
and  assisted  housing  programs  while 
also  responding  to  Federal  fiscal  con- 
straints. 

I  look  forward  to  working  with  all 
Members  of  the  Banking  Committee  on 
a  bipartisan  basis  to  ensure  the  swift 
passage  of  this  important  housing  ini- 
tiative. 

Mr.  BOND.  Mr.  President,  today. 
Senator  Mack,  Senator  D'Amato,  and  I 
are  introducing  a  housing  reauthoriza- 
tion bill,  the  Public  Housing  Reform 
and  Empowerment  Act  of  1995. 

Over  the  last  several  months,  I  have 
worked  with  my  colleagues  on  the  ap- 
propriating committee  where  I  serve  as 
chairman  of  the  VA/HUD  Appropria- 
tions   Subcommittee,    and    my    fellow 
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members  of  the  housing  authorizing 
committee  to  do  something  about  the 
train  wreck  that  has  occurred  in  public 
housing.  Within  this  context,  this  pub- 
lic housing  reform  bill  dovetails  with 
many  of  the  public  housing  reforms 
contained  in  the  VA/HUD  FY  1996  ap- 
propriations bill  and  reflects  the  need 
to  provide  streamlined  programs  and 
local  responsibility  as  the  most  appro- 
priate method  to  address  local  housing 
needs.  This  bill  also  represents  a  com- 
plete overhaul  of  the  public  housing 
system  and  a  move  away  from  HUD's 
"one  size  fits  all"  mentality. 

As  I  discussed  on  this  floor  this  sum- 
mer, when  the  rescissions  bill  was  be- 
fore us,  HUD  not  only  is  a  dysfuncr 
tional  agency  but  it  has  made  far  too 
many  commitments  to  be  able  to  live 
up  to  those  commitments.  HUD  has  un- 
dertaken advance  commitments  for 
new  housing  beyond  its  ability  and  ca- 
pacity particularly  under  these  budget 
constraints  to  fund. 

We  have  in  the  rescissions  bill  taken 
over  $6  billion  out  of  the  current  year's 
budget  authority  for  Department  of 
Housing  and  Urban  Development.  In 
the  coming  fiscal  year,  our  subcommit- 
tee has  over  $9  billion  less  for  budget 
authority  than  we  do  in  the  current 
year.  As  a  result,  the  budgetary  pres- 
sures are  forcing  us  to  reevaluate  all 
HUD  housing  and  community  develop- 
ment programs,  including  the  public 
housing  programs.  It  is  not  only  the 
budget  pressures,  Mr.  President;  it  is 
the  total  lack  of  foresight  in  planning 
in  HUD  that  has  led  us  to  the  situation 
where  reforms  are  vitally  needed. 

Any  of  us  who  go  back  to  our  States 
and  talk  with  people  who  are  in  hous- 
ing, who  are  concerned  about  providing 
housing  for  those  in  need,  know  that 
reforms  are  needed.  The  housing  reau- 
thorization bill  that  I  am  introducing 
with  my  colleagues  on  the  Banking 
Committee  today  goes  a  long  way  to- 
wards making  the  changes  in  law  that 
will  enable  public  housing  authorities 
in  local  jurisdictions  to  make  the  deci- 
sions that  are  so  vitally  important  to 
assure  that  we  continue  to  supply 
housing  to  those  who  are  counting  on 
it. 

In  public  housing,  frankly,  we  are 
going  to  move  to  two  flexible  block 
grants,  one  for  operating  funds,  one  for 
capital  grants.  I  emphasize  flexibility; 
for  example,  the  operating  funds  should 
be  used  by  well  performing  public  hous- 
ing authority  as  that  housing  author- 
ity wants  and  needs.  Too  many  times 
in  too  many  areas  we  have  seen  HUD 
trying  to  second-guess  the  decisions 
made  by  those  who  are  on-site  directly 
responsible  to  the  residents  or  tenants 
they  serve,  and  the  decisions  have  been 
delayed  or  denied.  There  has  been  an 
inordinate  amount  of  red  tape  and 
delay,  hamstringing  the  ability  of  pub- 
lic housing  authorities  to  move  for- 
ward. 

This  block  grant  system  would  allow 
PHAs  to  make  the  decisions  on  operat- 
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ing  funds.  PHAs  also  would  have  a  sep- 
arate fund  for  capital  grants.  This 
would  enable  them  to  decide  how  to 
modernize  or  rehabilitate  public  hous- 
ing or,  in  many  instances,  demolish  un- 
usable and  obsolete  public  housing. 

We  also  tell  housing  authorities  that 
if  they  have  uninhabitable  housing 
units  that  are  not  good  places  to  raise 
families,  that  are  unsafe,  unclean, 
crime  and  drug  havens,  then  they 
ought  to  tear  them  down  and  move 
those  families  out.  This  to  me  is  a  very 
important  step  for  us  to  clean  up  our 
communities  and  provide  decent  hous- 
ing for  the  people  who  depend  upon 
publicly  assisted  housing. 

We  think  there  are  tremendous  sav- 
ings and  tremendously  improved  serv- 
ices that  will  come  about  from  getting 
HUD  out  of  the  business  of  microman- 
aging  public  housing  at  the  local  level. 

Now,  we  believe  that  good  performing 
public  housing  authorities  ought  to  be 
freed  of  the  day-to-day  regulation  by 
HUD.  We  would  require  that  all  public 
housing  authorities  submit  a  public 
housing  agency  plan  to  HUD  that  tells 
how  they  are  going  to  serve  their  ten- 
ants. They  would  have  an  advisory 
committee  made  up  of  60  percent  of  the 
tenants  or  residents  who  would  work 
with  them  on  the  plan,  but  the  housing 
authority  would  have  the  final  author 
ity. 

That  plan  would  be  submitted  to  the 
HUD  Secretary,  and  the  Secretary 
would  have  45  days  to  disapprove  it.  If 
it  were  not  disapproved,  it  would  be  in 
effect.  The  only  reasons  the  Secretary 
could  disapprove  a  plan  is  if  it  is  in- 
complete, does  not  comply  with  law,  or 
HUD  has  other  information  that  the 
housing  authority  is  not  living  up  to 
the  commitments  made  in  its  previous 
plans.  So  there  would  be  some  minimal 
oversight  for  good  performing  public 
housing. 

We  also  make  it  clear  that  where 
public  housing  authorities  are  not 
doing  their  job,  HUD  can  then  step  in 
and  provide  more  extensive  oversight, 
and  if  they  are  totally  failed  public 
housing  authorities,  HUD  would  be  em- 
powered to  take  over  the  authorities, 
be  able  to  petition  for  a  receiver  and 
take  over  the  management,  turn  it 
over  to  a  competent  manager,  either 
private  sector,  not-for-profit  or  for- 
profit  manager  to  make  sure  that  the 
people  who  are  in  public  housing  are 
well  served. 

I  have  seen  too  many  instances,  as  I 
have  visited  public  housing  authorities 
around  this  country,  where  they  are 
not  being  well  served;  the  residents  are 
not  being  well  served  because  too  much 
time,  effort  and  energy  is  being  spent 
on  complying  with  rules,  requirements, 
and  directives  that  HUD  bureaucrats 
have  laid  down  that  make  no  sense  and 
do  not  serve  local  needs. 

In  addition  to  the  basic  structure,  we 
get  rid  of  permanently  the  one-for-one 
hard  unit  replacement  rule  on  public 


housing.  That  has  prevented  many, 
many  housing  authorities  and  commu- 
nities from  tearing  down  outmoded,  ob- 
solete and  unsafe  public  housing  units. 
Even  though  there  may  only  be  25  per- 
cent occupancy,  the  rules  that  HUD 
has  previously  operated  under  say  if 
you  tear  down  a  dilapidated,  unsafe 
housing  project,  which  is  only  25  per- 
cent occupied,  you  have  to  replace  it 
with  100  percent  of  the  units.  This  re- 
moves the  ability  to  make  common 
sense  decisions  on  the  demolition  and 
disposition  of  public  housing.  The  Sec- 
retary of  HUD  has  agreed  with  us,  that 
the  one-for-one  replacement  i-ule  needs 
to  go.  That  is  essential  for  our  commu- 
nities. 

This  legislation  would  still  continue 
to  protect  the  poorest  of  the  poor  by 
requiring  public  housing  authorities  to 
continue  to  make  40  percent  of  all 
units  available  to  families  whose  in- 
comes do  not  exceed  30  percent  of  the 
area  median  income,  and  to  make  all 
other  units  available  to  families  with 
incomes  no  greater  than  80  percent  of 
median. 

This  bill  also  addresses  the  problem 
of  mixed  populations  in  public  housing 
where  we  house  both  the  elderly  and 
the  young  disabled,  including  drug 
abusers,  alcoholics,  and  people  with 
mental  disabilities.  This  has  been  a  sig- 
nificant housing  problem  and  this 
housing  legislation  would  provide  local 
flexibility  to  designate  elderly-only 
housing  and  disabled-only  housing, 
subject  to  strong  tenant  protections. 
The  existing,  burdensome  HUD  require- 
ments have  proven  to  be  unacceptable 
and  unworkable. 

Finally  this  bill  reforms  and  consoli- 
dates the  section  8  voucher  and  certifi- 
cate programs  into  a  single  voucher 
program  which  is  designed  to  reduce 
administrative  burden  and  increase  the 
acceptability  of  vouchers  in  the  private 
housing  market. 

I  think  of  this  bill  as  part  of  a  down- 
payment  on  a  larger  HUD  reform  which 
I  expect  will  be  pursued  through  appro- 
priations and  the  Banking  Committee. 
I  reemphasize  that  the  job  is  not  sim- 
ple; as  chairman  of  the  VA/HUD  Appro- 
priations Subcommittee  and  as  a  mem- 
ber of  the  Housing  Opportunities  Sub- 
committee of  the  Senate  Banking  Com- 
mittee, I  can  personally  attest  to  the 
many  complexities  of  HUD  programs 
and  the  need  to  redirect  federal  hous- 
ing and  community  development  policy 
from  federal  micromanagement  to 
state  and  local  decisionmaking. 

HUD  has  become  the  poster  child  for 
bad  government.  Nevertheless,  I  am 
not  recommending  that  we  dismantle 
HUD.  but  I  do  suggest  that  we  devolve 
many  of  HUD's  responsibilities  to 
states  and  localities  or  other  entities 
better  able  to  handle  them. 

Mr.  President.  I  see  that  my  time  has 
expired.  I  ask  unanimous  consent  that 
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a  letter  in  support  of  this  measure  pre- 
pared by  the  Missouri  National  Asso- 
ciation of  Housing  Officers  be  printed 
in  the  RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Missouri  Chapter.  National  asso- 
ciation OF  Housing  and  Redevel- 
opment Officials. 
Jefferson  City.  MO,  September  15, 1995. 
Hon.  Christopher  S.  Bond. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Bond:  The  members  of  the 
Missouri  Chapter  of  the  National  Association 
of  Housinsr  and  Redevelopment  Officials 
(NAHROt.  representing  250  members  of  pub- 
lic housing:  organizations  across  the  state 
today  voted  to  endorse  the  draft  Bond-Mack 
Public  Housing  Reform  and  Empowerment 
Act  of  1995. 

There  is  a  need  for  safe,  affordable  housing 
in  every  community.  Yet  public  housing  au- 
thorities cannot  hope  to  meet  the  needs  of 
their  communities  in  a  new  era  of  spending 
limitations  without  the  flexibility  to  design 
and  administer  housing  programs  for  their 
own  set  of  challenges.  Further,  de-emphasiz- 
ing the  Housing  and  Urban  Development  De- 
partment's reams  of  regulations  in  favor  of 
better  accountability  assessment  and  incen- 
tives is  an  idea  which  is  long  overdue. 

The  Bond-Mack  legislation  offers  a  reason- 
able step  toward  continuing  a  federal  hous- 
ing policy  with  consistent  eligibility  guide- 
lines and  rent  floors,  yet  allowing  the  estab- 
lishment of  local  priorities  by  providing 
broad  flexibility  for  demolishing  and  dispos- 
ing of  obsolete  public  housing  and  simplify- 
ing the  procedures  for  designating  elderly 
and  disabled  public  housing. 

Especially  important  in  this  difficult  budg- 
et time  is  the  Bond-Mack  bill's  elimination 
of  the  numerous,  restrictive  funding  cat- 
egories administered  by  HUD  in  favor  of  a 
flexible  Operating  Fund  and  Capital  Fund 
with  part  of  the  Capital  Fund  available  for 
use  for  Operating  Fund  projects.  The  bill 
also  consolidates  the  Section  8  voucher  and 
certificate  programs  into  a  single  voucher 
program,  which  translates  into  improved  ad- 
ministrative efficiencies. 

Public  housing  authorities  welcome  the  op- 
portunity to  show  that  we  can  improve  hous- 
ing and  streamline  bureaucratic  regulations 
if  given  the  opportunity.  The  Bond-Mack  bill 
recognizes  that  only  by  replacing  restrictive 
federal  regulations  with  local  flexibility  can 
public  housing  meet  the  needs  of  its  commu- 
nities in  tough  budget  times,  and  we  appre- 
ciate having  had  the  opportunity  to  work 
with  you  and  your  staff  during  the  drafting 
of  the  bill.  Missouri  NAHRO  looks  forward  to 
continuing  to  work  closely  with  you  as  the 
legislation  continues  to  develop  and  move 
toward  final  passage. 
Sincerely, 

Allen  Pollock.  PE. 
President.  MO  NAHRO. 
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By  Mr.  MOYNIHAN: 

S.  1261.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  prevent  the 
avoidance  of  tax  through  the  use  of  for- 
eign trusts;  to  the  Committee  on  Fi- 
nance. 

the  use  of  foreign  trusts  to  avoid  U.S. 

TAXES 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  introduce  legislation  designed 
to  stem  the  use  of  foreign  trusts  for  the 


avoidance  of  U.S.  taxes.  The  adminis- 
tration's fiscal  year  1996  budget,  which 
contained  a  series  of  proposals  for 
change  in  the  taxation  of  income  from 
foreign  trusts,  called  attention  to  this 
problem  earlier  this  year.  Since  then,  I 
have  been  committed  to  developing 
practical  rules  to  dramatically  im- 
prove tax  compliance  when  foreign 
trusts  are  used,  without  unduly  bur- 
dening legitimate  financial  trans- 
actions. The  bill  I  introduce  today  rep- 
resents a  serious  attempt  to  achieve 
that  balance. 

It  is  difficult  to  estimate  precisely 
the  magnitude  of  tax  avoidance  occur- 
ring through  the  use  of  foreign  trusts. 
But  we  have  some  disturbing  evidence. 
Under  current  law,  U.S.  taxpayers  are 
required  to  report  the  assets  held  in 
foreign  trusts  that  they  have  estab- 
lished. But  the  IRS  reports  that  only 
$1.5  billion  of  foreign  trust  assets  were 
reported  in  1993.  The  estimates  of  total 
U.S.  source  funds  held  abroad  in  tax 
haven  jurisdictions  are  staggering  by 
comparison,  in  the  hundreds  of  billions. 

In  1989,  the  New  York  Times  reported 
that  financial  institutions  in  the  Cay- 
man Islands,  Luxembourg,  and  the  Ba- 
hamas had  S240  billion,  S200  billion,  and 
$180  billion,  respectively,  on  deposit 
from  the  United  States.  (New  York 
Times,  October  29,  1989,  pg.  10.)  More 
recently,  Barron's  estimated  that  a 
total  of  $440  billion  was  on  deposit  in 
the  Cayman  Islands  in  1993,  with  60  per- 
cent of  that  amount — $264  billion — 
coming  from  the  United  States.  (Bar- 
ron's, January  4,  1993,  pg.  14.)  To  put 
this  in  some  perspective.  Barron's  cal- 
culated that  there  was  more  American 
money  on  deposit  in  the  Cayman  Is- 
lands than  in  all  of  the  commercial 
banks  in  California.  Although  only  a 
portion  of  U.S.  funds  abroad  are  held  in 
foreign  trusts,  the  Treasury  Depart- 
ment estimates  that  tens  of  billions  of 
dollars  are  held  in  offshore  asset  pro- 
tection trusts  established  by  U.S.  per- 
sons. 

Undoubtedly  motivations  behind  es- 
tablishing offshore  accounts  vary,  and 
tax  advantages  may  pale  in  comparison 
to  the  ability  to  protect  assets  from 
U.S.  tort  or  other  liabilities.  Whatever 
the  initial  motivation  for  moving  as- 
sets offshore,  however,  it  seems  clear 
that  a  very  large  portion  of  the  assets 
soon  disappear  insofar  as  U.S.  tax  re- 
porting is  concerned.  The  result  is 
rampant  tax  avoidance.  Because  tax 
haven  jurisdictions  typically  have 
bank  secrecy  laws,  the  IRS  is  effec- 
tively precluded  from  uncovering  the 
information  necessary  to  enforce  our 
tax  laws.  Tax  enforcement  is  almost 
entirely  dependent  upon  voluntary  re- 
porting by  taxpayers,  and  the  evidence 
is  clear  that  voluntary  compliance  in 
this  area  is  lacking. 

Something  must  be  done,  and  the  in- 
tent behind  this  bill  is  to  end  the  ease 
with  which  taxpayers  can  reduce  their 
tax  bills  by  legally  or  illegally  taking 


advantage  of  existing  foreign  trust 
rules. 

Over  the  past  several  months  I  have 
received  extensive  comments  from 
practitioners  and  academics  concern- 
ing the  administration's  original  for- 
eign trust  proposals  and  pKDSsible  alter- 
natives. These  comments  have  been 
very  useful.  I  would  like  to  thank  in 
particular  the  tax  section  of  the  New 
York  State  Bar  Association  for  their 
detailed  analysis.  A  tremendous 
amount  of  work  went  into  their  sub- 
mission, prepared  on  request  and  with- 
in a  very  short  period  of  time. 

The  bill  I  introduce  today  is  substan- 
tially revised  from  the  original  admin- 
istration bill — S.  453 — to  reflect  many 
of  the  comments  received.  It  has  been 
developed  over  the  last  few  months  in 
cooperation  with  my  counterpart  on 
the  Ways  and  Means  Committee,  Con- 
gressman Gibbons,  who  has  been  un- 
wavering in  his  efforts  to  improve  tax 
compliance  in  the  foreign  area.  I  have 
also  worked  with  the  Treasury  Depart- 
ment to  develop  rules  that  adequately 
address  the  needs  for  effective  tax  ad- 
ministration. 

There  are  a  number  of  aspects  to  this 
legislation.  The  provisions  designed  to 
enable  the  IRS  to  obtain  better  infor- 
mation on  foreign  trusts  are  perhaps 
the  most  significant.  The  bill  would 
substantially  strengthen  the  current 
information  reporting  rules  on  trans- 
fers to,  and  annual  operations  of,  for- 
eign trusts.  Among  other  changes,  the 
bill  includes  new  rules  designed  to  lead 
most  foreign  trusts  established  by  U.S. 
persons  to  appoint  a  U.S.  agent  that 
can  provide  trust  information  to  the 
IRS.  In  addition,  the  recipients  of  mon- 
ies from  foreign  trusts  would  be  re- 
quired to  report  amounts  received. 
Penalties  for  failure  to  comply  with  re- 
porting requirements  would  be  raised 
so  that  they  have  genuine  deterrent  ef- 
fect— as  contrasted  to  the  nominal  pen- 
alties of  current  law. 

The  bill  would  also  close  a  number  of 
loopholes  in  the  existing  grantor  trust 
tax  rules,  a  series  of  rules  that  specify 
when  the  existence  of  a  trust  will  be  ig- 
nored for  tax  purposes  because  the  cre- 
ator of  the  trust  retains  sufficient  con- 
trol over  the  assets  transferred  to  be 
appropriately  treated  as  continuing  to 
own  the  assets.  For  example,  a  foreign 
person — generally  not  taxable  in  the 
United  States — transferring  assets  to  a 
trust  for  the  benefit  of  U.S.  persons 
generally  would  not  be  treated  as  the 
tax  owner  of  the  assets  in  the  trust  un- 
less the  trust  was  fully  revocable.  In- 
stead, the  U.S.  beneficiary  receiving 
income  from  the  trust  would  be  taxed 
on  receipt  of  that  income. 

The  ability  to  manipulate  other  for- 
eign trust  rules  also  would  be  curbed.  A 
U.S.  beneficiary's  use  of  property  of  a 
foreign  trust  would  be  treated  as  the 
receipt  of  a  distribution  from  the  trust. 
taxable  to  the  beneficiary.  In  addition, 
a  U.S.  beneficiary  receiving  a  distribu- 
tion from  a  foreign  trust's  accumulated 


income  would  be  charged  a  market  rate 
of  interest  on  taxes  due — on  a  prospec- 
tive basis — rather  than  the  currently 
prescribed  6  percent  simple  interest. 

Finally,  the  bill  includes  rules  to  pro- 
vide greater  certainty  as  to  the  classi- 
fication of  a  trust  as  foreign  or  domes- 
tic. Under  current  law,  there  is  consid- 
erable uncertainty  on  this  issue  be- 
cause the  determination  is  based  on  all 
relevant  facts. 

A  more  comprehensive  description  of 
the  bill,  and  of  the  major  differences 
between  the  legislation  that  I  intro- 
duce today  and  the  original  adminis- 
tration proposal,  has  been  prepared.  I 
ask  unanimous  consent  that  this  sum- 
mary, together  with  the  bill,  be  placed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

Mr.  President,  I  believe  this  legisla- 
tion represents  a  balanced  approach  to 
the  problem  of  tax  avoidance  through 
the  use  of  foreign  trusts,  and  a  signifi- 
cant improvement  over  the  administra- 
tion's initial  legislative  proposal. 
There  should  be  an  opportunity  to  act 
this  year  to  end  the  use  of  foreign 
trusts  to  avoid  U.S.  taxes.  I  look  for- 
ward to  continuing  this  effort. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1261 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Foreign 
Trust  Tax  Compliance  Act  of  1995". 

SEC.  2.  IMPROVED  INFORMATION  REPORTING  ON 
FOREIGN  TRUSTS. 

(a)  In  General.— Section  6048  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  returns 
as  to  certain  foreign  trusts)  is  amended  to 
read  as  follows: 

"SEC.    6048.    INFORMATION    WrFH    RESPECT    TO 
CERTAIN  FOREIGN  TRUSTS. 

"(a)  Notice  of  Certain  Events.— 

"(1)  General  rule.— On  or  before  the  90th 
day  (or  such  later  day  as  the  Secretary  may 
prescribe)  after  any  reportable  event,  the  re- 
sponsible party  shall  provide  written  notice 
of  such  event  to  the  Secretary  in  accordance 
with  paragraph  (2). 

"(2)  Contents  of  notice —The  notice  re- 
quired by  paragraph  (1)  shall  contain  such 
information  as  the  Secretary  may  prescribe, 
including — 

"(A)  the  amount  of  money  or  other  prop- 
erty (if  any)  transferred  to  the  trust  in  con- 
nection with  the  reportable  event,  and 

"(B)  the  identity  of  the  trust  and  of  each 
trustee  and  beneficiary  (or  class  of  bene- 
ficiaries) of  the  trust. 

"(3)  Reportable  event.— For  purposes  of 
this  subsection— 

"(A)  In  general.— The  term  'reportable 
event'  means — 

"(i)  the  creation  of  any  foreign  trust  by  a 
United  States  person. 

"(ii)  the  transfer  of  any  money  or  property 
(directly  or  indirectly)  tp  a  foreign  trust  by 
a  United  States  person,  including  a  transfer 
by  reason  of  death,  and 


"(iii)  the  death  of  a  citizen  or  resident  of 
the  United  States  if— 

"(1)  the  decedent  was  treated  as  the  owner 
of  any  portion  of  a  foreign  trust  under  the 
rules  6f  subpart  E  of  part  I  of  subchapter  J 
of  chapter  1.  or 

"(II)  any  portion  of  a  foreign  trust  was  in- 
cluded in  the  gross  estate  of  the  decedent. 

"(B)  Exceptions.— 

■•(i)  Fair  market  value  sales.— Subpara- 
graph (A)(ii>  shall  not  apply  to  any  transfer 
of  property  to  a  trust  in  exchange  for  consid- 
eration of  at  least  the  fair  market  value  of 
the  transferred  property.  For  purposes  of  the 
preceding  sentence,  consideration  other  than 
cash  shall  be  taken  into  account  at  its  fair 
market  value  and  the  rules  of  section 
679(a)(3)  shall  apply. 

"(ii)  Pension  and  charitable  trusts.— 
Subparagraph  (A)  shall  not  apply  with  re- 
spect to  a  trust  which  is — 

"(I)  described  In  section  404(a)(4)  or  404A. 
or 

"(II)  determined  by  the  Secretary  to  be  de- 
scribed in  section  501(c)(3). 

"(4)  Respon-sible  party— For  purposes  of 
this  subsection,  the  term  'responsible  party" 
means— 

"(A)  the  grantor  in  the  case  of  the  creation 
of  an  inter  vivos  trust, 

"(B)  the  transferor  in  the  case  of  a  report- 
able event  described  in  paragraph  (3)(A)(ii) 
other  than  a  transfer  by  reason  of  death,  and 

■•(C)  the  executor  of  the  decedent's  estate 
in  any  other  case. 

"(b)  United  States  Grantor  of  Foreign 
Trust  — 

"(1)  I.N  general— If.  at  any  time  during 
any  taxable  year  of  a  United  States  person, 
such  person  is  treated  as  the  owner  of  any 
portion  of  a  foreign  trust  under  the  rules  of 
subpart  E  of  part  I  of  subchapter  J  of  chapter 
1.  such  person  shall  be  responsible  to  ensure 
that^ 

"(A)  such  trust  makes  a  return  for  such 
year  which  sets  forth  a  full  and  complete  ac- 
counting of  all  trust  activities  and  oper- 
ations for  the  year,  the  name  of  the  United 
States  agent  for  such  trust,  and  such  other 
information  as  the  Secretary  may  prescribe, 
and 

"(B)  such  trust  furnishes  such  information 
as  the  Secretary  may  prescribe  to  each  Unit- 
ed States  person  (i)  who  is  treated  as  the 
owner  of  any  portion  of  such  trust  or  ( ii )  who 
receives  (directly  or  indirectly)  any  distribu- 
tion from  the  trust. 

"(2)  Trust's  not  HAvaNG  united  states 
agent  — 

"(A)  In  general —If  the  rules  of  this  sub- 
section apply  to  any  foreign  trust,  the  deter- 
mination of  amounts  required  to  be  taken 
into  account  with  respect  to  such  trust  by  a 
United  States  person  under  the  rules  of  sub- 
part E  of  part  I  of  subchapter  J  of  chapter  1 
shall  be  determined  by  the  Secretary  in  the 
Secretary's  sole  discretion  from  the  Sec- 
retary's own  knowledge  or  from  such  infor- 
mation as  the  Secretary  may  obtain  through 
testimony  or  otherwise. 

•(B)  United  states  agent  required.— The 
rules  of  this  subsection  shall  apply  to  any 
foreign  trust  to  which  paragraph  (1)  applies 
unless  such  trust  agrees  (in  such  manner, 
subject  to  such  conditions,  and  at  such  time 
as  the  Secretary  shall  prescribe)  to  authorize 
a  United  States  person  to  act  as  such  trust's 
limited  agent  solely  for  purposes  of  applying 
sections  7602.  7603.  and  7604  with  respect  to— 

••(i)  any  request  by  the  Secretary  to  exam- 
ine records  or  produce  testimony  related  to 
the  proper  treatment  of  amounts  required  to 
be  taken  into  account  under  the  rules  re- 
ferred to  in  subparagraph  (A),  or 


••(ii)  any  summons  by  the  Secretary  for 
such  records  or  testimony. 
The  appearance  of  persons  or  production  of 
records  by  reason  of  a  United  States  person 
being  such  an  aigent  shall  not  subject  such 
persons  or  records  to  legal  process  for  any 
purpose  other  than  determining  the  correct 
treatment  under  this  title  of  the  amounts  re- 
quired to  be  taken  into  account  under  the 
rules  referred  to  in  subparagraph  (A).  A  for- 
eign trust  which  appoints  an  agent  described 
in  this  subparagraph  shall  not  be  considered 
to  have  an  office  or  a  permanent  establish- 
ment in  the  United  States,  or  to  be  engaged 
in  a  trade  or  business  in  the  United  States, 
solely  because  of  the  activities  of  such  agent 
pursuant  to  this  subsection. 

■(C)  Other  rules  to  apply.— Rules  similar 
to  the  rules  of  paragraphs  (2)  and  (4)  of  sec- 
tion 6038A(e)  shall  apply  for  purposes  of  this 
paragraph. 

"(c)  Reporting  by  United  States  Bene- 
ficiaries OF  Foreign  Trusts  — 

(1)  In  general— If  any  United  States  per- 
son receives  (directly  or  indirectly)  during 
any  taxable  year  of  such  person  any  distribu- 
tion from  a  foreign  trust,  such  person  shall 
make  a  return  with  respect  to  such  trust  for 
such  year  which  includes — 

"(A)  the  name  of  such  trust. 

••(B)  the  aggregate  amount  of  the  distribu- 
tions so  received  from  such  trust  during  such 
taxable  year,  and 

•■(C)  such  other  information  as  the  Sec- 
retary may  prescribe. 

"(2)  Inclusion  in  income  if  records  not 
provided.— If  adequate  records  are  not  pro- 
vided to  the  Secretary  to  determine  the 
proper  treatment  of  any  distribution  from  a 
foreign  trust,  such  distribution  shall  be 
treated  as  an  accumulation  distribution  in- 
cludible in  the  gross  income  of  the  distribu- 
tee under  chapter  1.  To  the  extent  provided 
in  regulations,  the  preceding  sentence  shall 
not  apply  if  the  foreign  trust  elects  to  be 
subject  to  rules  similar  to  the  rules  of  sub- 
section (b)(2)(B). 

■'(d)  Special  Rules.— 

"(1)  DETERMIN.^TION  OF  WHETHER  UNITED 
STATES  PERSON  RECEIVES  DISTRIBUTION —For 
purposes  of  this  section,  in  determining 
Whether  a  United  States  person  receives  a 
distribution  from  a  foreign  trust,  the  fact 
that  a  portion  of  such  trust  is  treated  as 
owned  by  another  person  under  the  rules  of 
subpart  E  of  part  1  of  subchapter  J  of  chapter 
1  shall  be  disregarded. 

••(2)  Domestic  trusts  wtth  foreign  acttvi- 
TiES.— To  the  extent  provided  in  regulations, 
a  trust  which  is  a  United  States  person  shall 
be  treated  as  a  foreign  trust  for  purposes  of 
this  section  and  section  6677  if  such  trust  has 
substantial  activities,  or  holds  substantial 
property,  outside  the  United  States. 

•(3)  Time  and  manner  of  filing  informa- 
tion.—Any  notice  or  return  required  under 
this  section  shall  be  made  at  such  time  and 
in  such  manner  as  the  Secretary  shall  pre- 
scribe. 

■'(4)  Modification  of  return  require- 
ments.—The  Secretarj'  is  authorized  to  sus- 
pend or  modify  any  requirement  of  this  sec- 
tion if  the  Secretary  determines  that  the 
United  States  has  no  significant  tax  interest 
in  obtaining  the  required  information." 

(b)  Increase^)  Penal-hes.- Section  6677  of 
such  Code  (relating  to  failure  to  file  informa- 
tion returns  with  respect  to  certain  foreign 
trusts)  is  amended  to  read  as  follows: 
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"SEC.  6677.  FAILURE  TO  FILE  INFORMATION 
WFTH  RESPECT  TO  CERTAIN  FOR- 
EIGN TRUSTS. 

'•(a)  Civil  Penalty.— In  addition  to  any 
criminal  penalty  provided  by  law.  if  any  no- 
tice or  return  required  to  be  filed  by  section 
6048— 

"(1)  Is  not  filed  on  or  before  the  time  pro- 
vided in  such  section,  or 

"(2)  does  not  include  all  the  information 
required  pursuant  to  such  section  or  includes 
incorrect  information. 

the  person  required  to  file  such  notice  or  re- 
turn shall  pay  a  penalty  equal  to  35  percent 
of  the  srross  reportable  amount.  If  any  failure 
described  in  the  preceding  sentence  contin- 
ues for  more  than  90  days  after  the  day  on 
which  the  Secretary  mails  notice  of  such 
failure  to  the  person  required  to  pay  such 
penalty,  such  person  shall  pay  a  penalty  (in 
addition  to  the  amount  determined  under 
the  preceding  sentence)  of  $10,000  for  each  30- 
day  period  (or  fraction  thereoO  during  which 
such  failure  continues  after  the  expiration  of 
such  90-day  period. 

"(b)  Special  Rules  for  Returns  Under 
Section  6048(b).— In  the  case  of  a  return  re- 
quired under  section  6048(b>— 

■■(1)  the  United  States  person  referred  to  in 
such  section  shall  be  liable  for  the  penalty 
imposed  by  subsection  (a),  and 

'■(2)  subsection  (a)  shall  be  applied  by  sub- 
stituting 5  percent'  for  '35  percent". 

"(c)  Gross  Reportable  Amount.— For  pur- 
poses of  subsection  (a),  the  term  gross  re- 
portable amount'  means — 

"(1)  the  gross  value  of  the  property  in- 
volved in  the  event  (determined  as  of  the 
date  of  the  event)  in  the  case  of  a  failure  re- 
lating to  section  6048(a), 

"(2)  the  gross  value  of  the  portion  of  the 
trust's  assets  at  the  close  of  the  year  treated 
as  owned  by  the  United  States  person  in  the 
case  of  a  failure  relating  to  section  6048(b)(1). 
and 

"(3)  the  grross  amount  of  the  distributions 
in  the  case  of  a  failure  relating  to  section 
6048(c). 

"(d)  Reasonable  Cause  Exception.— No 
penalty  shall  be  imposed  by  this  section  on 
any  failure  which  is  shown  to  be  due  to  rea- 
sonable cause  and  not  due  to  willful  neglect. 
The  fact  that  a  foreign  jurisdiction  would 
impose  a  civil  or  criminal  penalty  on  the 
taxpayer  (or  any  other  i)erson)  for  disclosing 
the  required  information  is  not  reasonable 
cause. 

"(e)  Deficiency  Procedures  Not  To 
Apply.— Subchapter  B  of  chapter  63  (relating 
to  deficiency  procedures  for  income,  estate, 
gift,  and  certain  excise  taxes)  shall  not  apply 
in  respect  of  the  assessment  or  collection  of 
any  penalty  imposed  by  subsection  (a)." 

(c)  Conforming  A.mendments.— 

(1)  Paragraph  (2)  of  section  6724(d)  of  such 
Code  is  amended  by  striking  "or"  at  the  end 
of  subparagraph  (S).  by  striking  the  period 
at  the  end  of  subparagraph  (T)  and  inserting 
",  or"",  and  by  inserting  after  subparagraph 
(T)  the  following  new  subparagraph: 

"(U)  section  6048(b)(1)(B)  (relating  to  for- 
eign trust  reporting  requirements)." 

(2)  The  table  of  sections  for  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  is  of 
such  Code  amended  by  striking  the  item  re- 
lating to  section  6048  and  inserting  the  fol- 
lowing new  item; 

""Sec.  6048.  Information  with  respect  to  cer- 
tain foreign  trusts."" 

(3)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  of  such  Code  is 
amended  by  striking  the  item  relating  to 
section  6677  and  inserting  the  following  new 
item: 


•"Sec.  6677.  Failure  to  file  information  with 
respect      to      certain      foreign 
trusts."" 
(d)  Effective  Dates.— 

(1)  Reportable  events.— To  the  extent  re- 
lated to  subsection  (a)  of  section  6048  of  the 
Internal  Revenue  Code  of  1986,  as  amended 
by  this  section,  the  amendments  made  by 
this  section  shall  apply  to  reportable  events 
(as  defined  in  such  section  6048)  occurring 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Grantor  trust  reporting.— To  the  ex- 
tent related  to  subsection  (b)  of  such  section 
6048.  the  amendments  made  by  this  section 
shall  apply  to  taxable  years  of  United  States 
persons  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

(3)  Reporting  by  united  states  bene- 
ficiaries.— To  the  extent  related  to  sub- 
section (c)  of  such  section  6048,  the  amend- 
ments made  by  this  section  shall  apply  to 
distributions  received  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  3.  MODinCA-nONS  OF  RULES  RELATING  TO 
FOREIGN  TRUSTS  HAVING  ONE  OR 
MORE  UNITED  STATES  BENE- 
FICIARIES. 

(a)  Treatment  of  Trust  Obligations. 
Etc — 

(1)  Paragraph  (2)  of  section  679(a)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
striking  subparagraph  (B)  and  inserting  the 
following: 

"(B)  Transfers  .\t  fair  market  value.— 
To  any  transfer  of  property  to  a  trust  in  ex- 
change for  consideration  of  at  least  the  fair 
market  value  of  the  transferred  property. 
For  purposes  of  the  preceding  sentence,  con- 
sideration other  than  cash  shall  be  taken 
into  account  at  its  fair  market  value."' 

(2)  Subsection  (a)  of  section  679  of  such 
Code  (relating  to  foreign  trusts  having  one 
or  more  United  States  beneficiaries)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Certain  obligations  not  taken  into 
account  under  fair  market  value  excep- 
tion.— 

"(A)  In  general. — In  determining  whether 
paragraph  (2)(B)  applies  to  any  transfer  by  a 
person  described  in  clause  (ii)  or  (iii)  of  sub- 
paragraph (C).  there  shall  not  be  taken  into 
account — 

"(i)  any  obligation  of  a  person  described  in 
subparagraph  (C).  and 

"(ii)  to  the  extent  provided  in  regulations, 
any  obligation  which  is  guaranteed  by  a  per- 
son described  in  subparagraph  (C). 

"(B)  Treatment  of  pri.ncipal  paymen'ts  on 
obligation.— Principal  payments  by  the 
trust  on  any  obligation  referred  to  in  sub- 
paragraph (A)  shall  be  taken  into  account  on 
and  after  the  date  of  the  payment  in  deter- 
mining the  portion  of  the  trust  attributable 
to  the  property  transferred. 

"(C)  Persons  described.— The  persons  de- 
scribed in  this  subparagraph  are — 

"(i)  the  trust, 

"(ii)  any  grantor  or  beneficiary  of  the 
trust,  and 

"(iii)  any  person  who  is  related  (within  the 
meaning  of  section  643(i)(3))  to  any  grantor 
or  beneficiary  of  the  trust."" 

(b)  Exemption  of  Transfers  to  -Chari- 
table Trusts— Subsection  (a)  of  section  679 
of  such  Code  is  amended  by  striking  "section 
404(a)(4)  or  404A"  and  inserting  "'section 
6048(a)(3)(B)(ii)  ". 

(c)  Other  Modifications— Subsection  (a) 
of  section  679  of  such  Code  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(4)  Special  rules  applicable  to  foreign 
grantor  who  later  becomes  a  united 
states  person.— 


September  19,  1995 

"(A)  In  general.— If  a  nonresident  alien 
individual  hsts  a  residency  starting  date 
within  5  years  after  directly  or  indirectly 
transferring  property  to  a  foreign  trust,  this 
section  and  section  6048  shall  be  applied  as  if 
such  individual  transferred  to  such  trust  on 
the  residency  starting  date  an  amount  equal 
to  the  portion  of  such  trust  attributable  to 
the  property  transferred  by  such  individual 
to  such  trust  in  such  transfer. 

"(B)  Treatment  of  undistributed  in- 
come.—For  purposes  of  this  section,  undis- 
tributed net  income  for  periods  before  such 
individual's  residency  starting  date  shall  be 
taken  into  account  in  determining  the  por- 
tion of  the  trust  which  is  attributable  to 
property  transferred  by  such  individual  to 
such  trust  but  shall  not  otherwise  be  taken 
into  account. 

"(C)  Residency  star-hng  date.— For  pur- 
poses of  this  paragraph,  an  individual's  resi- 
dency starting  date  is  the  residency  starting 
date  determined  under  section  7701(b)(2)(A). 

■■(5)  Outbound  trust  migrations.— If— 

"(A)  an  individual  who  is  a  citizen  or  resi- 
dent of  the  United  States  transferred  prop- 
erty to  a  trust  which  was  not  a  foreign  trust, 
and 

"(B)  such  trust  becomes  a  foreign  trust 
while  such  individual  is  alive, 
then  this  section  and  section  6048  shall  be  ap- 
plied as  if  such  individual  transferred  to  such 
trust  on  the  date  such  trust  becomes  a  for- 
eign trust  an  amount  equal  to  the  portion  of 
such  trust  attributable  to  the  property  pre- 
viously transferred  by  such  individual  to 
such  trust.  A  rule  similar  to  the  rule  of  para- 
graph (4)(B)  shall  apply  for  purposes  of  this 
paragraph." 

(d)  Modifications  Relating  to  Whether 
Trust  Has  United  States  Beneficiaries.— 
Subsection  (c)  of  section  679  of  such  Code  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(3)  Certain  united  states  beneficiaries 
disregarded.— A  beneficiary  shall  not  be 
treated  as  a  United  States  person  in  applying 
this  section  with  respect  to  any  transfer  of 
property  to  foreign  trust  if  such  beneficiary 
first  became  a  United  States  person  more 
than  5  years  after  the  date  of  such  transfer. 

"(4)  Treatment  of  former  united  states 
persons.— To  the  extent  provided  by  the  Sec- 
retary, for  purposes  of  this  subsection,  the 
term  "United  States  person'  includes  any 
person  who  was  a  United  States  person  at 
any  time  during  the  existence  of  the  trust." 

(e)  Technical  Amendment.— Subparagraph 
(A)  of  section  679(c)(2)  is  amended  to  read  as 
follows: 

"(A)  in  the  case  of  a  foreign  corporation, 
such  corporation  is  a  controlled  foreign  cor- 
poration (as  defined  in  section  957(a)).". 

(f)  Regulations.— Section  679  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(d)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 
of  property  after  February  6,  1995. 

SEC.  4.  FOREIGN  PERSONS  NOT  TO  BE  TREATED 
AS  OWNERS  UNDER  GRANTOR 
TRUST  RULES. 

(a)  General  Rule — 

(1)  Subsection  (O  of  section  672  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  spe- 
cial rule  where  grantor  is  foreign  person)  is 
amended  to  read  as  follows: 

"(0  Subpart  Not  To  Result  in  Foreign 
Ownership.— 

"(1)  In  general. — Notwithstanding  any 
other  provision  of  this  subpart,  this  subpart 
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shall  apply  only  to  the  extent  such  applica- 
tion results  in  an  amount  being  currently 
taken  into  account  (directly  or  through  1  or 
more  entities)  under  this  chapter  in  comput- 
ing the  income  of  a  citizen  or  resident  of  the 
United  States  or  a  domestic  corporation. 

"(2)  Exceptions.— 

"(A)  certain  revocable  and  irrecovable 
trusts.— 

"(i)  In  general.- Except  as  provided  in 
clause  (ii).  paragraph  (1)  shall  not  apply  to 
any  trust  if— 

"(I)  the  power  to  revest  absolutely  in  the 
grantor  title  to  the  trust  property  is  exer- 
cisable solely  by  the  grantor  without  the  ap- 
proval or  consent  of  any  other  person  or  with 
the  consent  of  a  related  or  subordinate  party 
who  is  subservient  to  the  grantor,  or 

"(II)  the  only  amounts  distributable  from 
such  trust  (whether  income  or  corpus)  during 
the  lifetime  of  the  grantor  are  amounts  dis- 
tributable to  the  grantor  or  the  s[>ouse  of  the 
grantor. 

"(ii)  Exception.— Clause  (i)  shall  not  apply 
to  any  trust  which  has  a  beneficiary  who  is 
a  United  States  person  to  the  extent  such 
beneficiary  has  made  transfers  of  property 
by  gift  (directly  or  indirectly)  to  a  foreign 
person  who  is  the  grantor  of  such  trust.  For 
purposes  of  the  preceding  sentence,  any  gift 
shall  not  be  taken  into  account  to  the  extent 
such  gift  is  excluded  from  taxable  gifts  under 
section  2503(b). 

■"(B)  Compensatory  trusts— Except  as 
provided  in  regulations,  paragraph  (1)  shall 
not  apply  to  any  portion  of  a  trust  distribu- 
tions from  which  are  taxable  as  compensa- 
tion for  services  rendered. 

"(3)  Special  rules.— Except  as  otherwise 
provided  in  regulations  prescribed  by  the 
Secretary — 

""(A)  a  controlled  foreign  corporation  (as 
defined  in  section  957)  shall  be  treated  as  a 
domestic  corporation  for  purposes  of  para- 
graph (1),  and 

"(B)  paragraph  (1)  shall  not  apply  for  pur- 
poses of  applying  part  III  of  subchapter  G 
(relating  to  foreign  personal  holding  compa- 
nies) and  part  VI  of  subchapter  P  (relating  to 
treatment  of  certain  passive  foreign  invest- 
ment companies). 

""(4)  Recharacterization  of  purported 
gifts. — In  the  case  of  any  transfer  directly 
or  indirectly  from  a  partnership  or  foreign 
corporation  which  the  transferee  treats  as  a 
gift  or  bequest,  the  Secretary  may  re- 
characterize such  transfer  in  such  cir- 
cumstances as  the  Secretary  determines  to 
be  appropriate  to  prevent  the  avoidance  of 
the  purposes  of  this  subsection. 

"'(5)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection,  including  regula- 
tions providing  that  paragraph  (1)  shall  not 
apply  in  appropriate  cases  " 

(2)  The  last  sentence  of  subsection  (c)  of 
section  672  of  such  Code  is  amended  by  in- 
serting "Subsection  (O  and"  before  "sections 
674". 

(b)  Credit  for  Certain  Taxes.— Paragraph 
(2)  of  section  665(d)  of  such  Code  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "Under  rules  or  regulations  prescribed 
by  the  Secretary,  in  the  case  of  any  foreign 
trust  of  which  the  settlor  or  another  person 
would  be  treated  as  owner  of  any  portion  of 
the  trust  under  subpart  E  but  for  section 
672(0.  the  term  'taxes  imposed  on  the  trust' 
includes  the  allocable  amount  of  any  in- 
come, war  profits,  and  excess  profits  taxes 
imposed  by  any  foreign  country  or  posses- 
sion of  the  United  States  on  the  settlor  or 
such  other  person  in  respect  of  trust  gross 
income." 


CONGRESSIONAL  RECORD— SENATE 


25679 


(c)  Distributions  by  Certain  Foreign 
Trusts  Through  Nominees.— 

(1)  Section  643  of  such  Code  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Distributions  by  Certain  Foreign 
Trusts  Through  Nominees —For  purposes  of 
this  part,  any  amount  paid  to  a  United 
States  person  which  is  derived  directly  or  in- 
directly from  a  foreign  trust  of  which  the 
payor  is  not  the  grantor  shall  be  deemed  in 
the  year  of  payment  to  have  been  directly 
paid  by  the  foreign  trust  to  such  United 
States  person." 

(2)  Section  665  of  such  Code  Is  amended  by 
striking  subsection  (c). 

(d)  Effective  Date.— 

(1)  In  general. — Except  as  provided  by 
paragrraph  (2),  the  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Exception  for  certain  trusts.- The 
amendments  made  by  this  section  shall  not 
apply  to  any  trust^- 

(A)  which  is  treated  as  owned  by  the  grant- 
or or  another  person  under  section  676  or  677 
(other  than  subsection  (a)(3)  thereoO  of  the 
Internal  Revenue  Code  of  1986,  and 

(B)  which  is  in  existence  on  September  19, 
1995, 

The  preceding  sentence  shall  not  apply  to 
the  portion  of  any  such  trust  attributable  to 
any  transfer  to  such  trust  after  September 
19.  1995. 

(e)  Transitional  Rule.— If— 

(1)  by  reason  of  the  amendments  made  by 
this  section,  any  person  other  than  a  United 
States  person  ceases  to  be  treated  as  the 
owner  of  a  portion  of  a  domestic  trust,  and 

(2)  before  January  1.  1997.  such  trust  be- 
comes a  foreign  trust,  or  the  assets  of  such 
trust  are  transferred  to  a  foreign  trust. 

no  tax  shall  be  imposed  by  section  1491  of  the 
Internal  Revenue  Code  of  1986  by  reason  of 
such  trust  becoming  a  foreign  tnist  or  the 
assets  of  such  trust  being  transferred  to  a 
foreign  trust. 

SEC.   5.   INFORMATION   REPORTING    REGARDING 
FOREIGN  GIFTS. 

(a)  In  General.— Subpart  A  of  part  III  of 
subchapter  A  of  chapter  61  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  inserting 
after  section  6039E  the  following  new  section: 

•«EC.  e039F.  NOTICE  OF  GIFTS  RECEIVED  FROM 
FOREIGN  PERSONS. 

"(a)  In  General.— If  the  value  of  the  aggre- 
gate foreign  gifts  received  by  a  United  States 
person  (other  than  an  organization  described 
in  section  501(c)  and  exempt  from  tax  under 
section  501(a))  during  any  taxable  year  ex- 
ceeds SIO.OOO.  such  United  States  person  shall 
furnish  (at  such  time  and  in  such  manner  as 
the  Secretary  shall  prescribe)  such  informa- 
tion as  the  Secretary  may  prescribe  regard- 
ing each  foreign  gift  received  during  such 
year. 

"(b)  Foreign  Gift.— For  purposes  of  this 
section,  the  term  'foreign  gift"  means  any 
amount  received  from  a  person  other  than  a 
United  States  person  which  the  recipient 
treats  as  a  gift  or  bequest.  Such  term  shall 
not  include  any  qualified  transfer  (within 
the  meaning  of  section  2503(e)(2)). 

"(c)  Penalty  For  Failure  To  File  Infor- 
mation.— 

"(1)  In  general.— If  a  United  States  person 
fails  to  furnish  the  information  required  by 
subsection  (a)  with  respect  to  any  foreign 
gift  within  the  time  prescribed  therefor  (in- 
cluding extensions) — 

"(A)  the  tax  consequences  of  the  receipt  of 
such  gift  shall  be  determined  by  the  Sec- 
retary in  the  Secretary's  sole  discretion 
from  the  Secretary's  own  knowledge  or  from 


such  information  as  the  Secretary  may  ob- 
tain through  testimony  or  otherwise,  and 

"(B)  such  United  States  person  shall  pay 
(upon  notice  and  demand  by  the  Secretary 
and  in  the  same  manner  as  tax)  an  amount 
equal  to  5  percent  of  the  amount  of  such  for- 
eign gift  for  each  month  for  which  the  fail- 
ure continues  (not  to  exceed  25  percent  of 
such  amount  in  the  aggregate). 

"(2)  Reasonable  cause  exception—  Para- 
graph (1)  shall  not  apply  to  any  failure  to  re- 
port a  foreign  gift  if  the  United  States  per- 
son shows  that  the  failure  is  due  to  reason- 
able cause  and  not  due  to  willful  neglect. 

"(d)  Regulations— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section.". 

(b)  Clerical  Amendment —The  table  of 
sections  for  such  subpart  is  amended  by  in- 
serting after  the  item  relating  to  section 
6039E  the  following  new  item: 

"Sec.  6039F.  Notice  of  large  gifts  received 
from  foreign  persons." 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  after  the  date  of  the  enactment  of 
this  Act  in  taxable  years  ending  after  such 
date. 

SEC.  6.  MODIFICATION  OF  RLXES  RELATING  TO 
FOREIGN  TRUSTS  WHICH  ARE  NOT 
GRANTOR  TRUSTS. 

(a)  Modification  of  Interest  Charge  on 
Accumulation  Distributions— Subsection 
(a)  of  section  668  of  the  Internal  Revenue 
Code  of  1986  (relating  to  interest  charge  on 
accumulation  distributions  from  foreign 
trusts)  is  amended  to  read  as  follows: 

"(a)  General  Rule.— For  purposes  of  the 
tax  determined  under  section  667(a) — 

"(l)  INTEREST  determined  USING  UNDER- 
PAYMENT RATES -TTie  interest  charge  deter- 
mined under  this  section  with  respect  to  any 
distribution  is  the  amount  of  interest  which 
would  be  determined  on  the  partial  tax  com- 
puted under  section  667(b)  for  the  period  de- 
scribed in  paragraph  (2)  using  the  rates  and 
the  method  under  section  6621  applicable  to 
underpayments  of  tax. 

"(2)  PERIOD.— For  purposes  of  paragraph 
(1).  the  period  described  in  this  paragraph  is 
the  period  which  begins  on  the  date  which  is 
the  applicable  number  of  years  before  the  • 
date  of  the  distribution  and  which  ends  on 
the  date  of  the  distribution. 

"(3)  Applicable  number  of  years.— For 
purposes  of  paragraph  (2)— 

"(A)  In  general.— The  applicable  number 
of  years  with  respect  to  a  distribution  is  the 
number  determined  by  dividing— 

"(i)  the  sum  of  the  products  described  in 
subparagraph  (B)  with  respect  to  each  undis- 
tributed income  year,  by 

"(ii)  the  aggregate  undistributed  net  in- 
come. 

The  quotient  determined  under  the  preceding 
sentence  shall  be  rounded  under  procedures 
prescribed  by  the  Secretary. 

"(B)  Product  described.— For  purposes  of 
subparagraph  (A),  the  product  described  in 
this  subparagraph  with  respect  to  any  undis- 
tributed income  year  is  the  product  of— 

"(i)  the  undistributed  net  income  for  such 
year,  and 

"(ii)  the  sum  of  the  number  of  taxable 
years  between  such  year  and  the  taxable 
year  of  the  distribution  (counting  in  each 
case  the  undistributed  income  year  but  not 
counting  the  taxable  year  of  the  distribu- 
tion). 

"(4)  Undistributed  lncome  year —For  pur- 
poses of  this  subsection,  the  term  'undistrib- 
uted income  year'  means  any  prior  taxable 
year  of  the  trust  for  which  there  is  undistrib- 
uted net  income,  other  than  a  taxable  year 
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during:  all  of  which  the  beneficiary  receiving 
the  distribution  was  not  a  citizen  or  resident 
of  the  United  States. 

••(5)  Determination  of  undistributed  net 
INCOME.— Notwithstanding  section  666.  for 
purposes  of  this  subsection,  an  accumulation 
distribution  from  the  trust  shall  be  treated 
as  reducing  proportionately  the  undistrib- 
uted net  income  for  prior  taxable  years. 

"(6)  Periods  before  i996.— Interest  for  the 
portion  of  the  period  described  in  paragraph 
(2)  which  occurs  before  January  1,  1996,  shall 
be  determined— 

"(A)  by  using  an  interest  rate  of  6  percent, 
and 

"(B)  without  compounding  until  January  1, 
1996.  • 

(b)  ABUSIVE  Transactions.— Section  643(ar 
of  such  Code  is  amended  by  inserting  after 
paragraph  (6)  the  following  new  paragraph; 

"(7)  Abusive  transactions.— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  part,  including  regula- 
tions to  prevent  avoidance  of  such  pur- 
poses." 

(c)  Treatment  of  Use  of  Trust  Prop- 
erty— 

(1)  In  general.— Section  643  of  such  Code 
(relating  to  definitions  applicable  to  sub- 
parts A.  B.  C.  and  D)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(i)  Use  of  Foreign  Trust  Property.— For 
purposes  of  subparts  B,  C,  and  D — 

■•(1)  General  rule.— If  a  foreign  trust 
makes  a  loan  of  cash  or  marketable  securi- 
ties directly  or  indirectly  to— 

"(A)  any  grantor  or  beneficiary  of  such 
trust  who  is  a  United  States  person,  or 

••(B)  any  United  States  person  not  de- 
scribed in  subparagraph  (A»  who  is  related  to 
such  grantor  or  beneficiary, 
the  amount  of  such  loan  shall  be  treated  as 
a  distribution  by  such  trust  to  such  grantor 
or  beneficiary  (as  the  case  may  be). 

••(2)  Use  of  other  property.— Except  as 
provided  in  regulations  prescribed  by  the 
Secretary,  any  direct  or  indirect  use  of  trust 
property  (other  than  cash  or  marketable  se- 
curities) by  a  person  referred  to  in  subpara- 
graph (A)  or  (B)  of  paragraph  (1)  shall  be 
treated  as  a  distribution  to  the  grantor  or 
beneficiary  (as  the  case  may  be)  equal  to  the 
fair  market  value  of  the  use  of  such  prop- 
erty. The  Secretary  may  prescribe  regula- 
tions treating  a  loan  guarantee  by  the  trust 
as  a  use  of  trust  property  equal  to  the  value 
of  the  guarantee. 

•■(3)  Df.finitions  and  special  rules. — For 
purposes  of  this  subsection— 

••(A)  Cash— The  term  'cash'  includes  for- 
eign currencies  and  cash  equivalents. 

•■(B)  Related  person.— 

"(i)  In  general.— a  person  is  related  to  an- 
other person  if  the  relationship  between  such 
persons  would  result  in  a  disallowance  of 
losses  under  section  267  or  707(b).  In  applying 
section  267  for  purposes  of  the  preceding  sen- 
tence, section  267(c)(4)  shall  be  applied  as  if 
the  family  of  an  individual  includes  the 
spouses  of  the  members  of  the  family. 

"(ii)  Allocation  of  use.— If  any  person  de- 
scribed in  paragraph  (IMB)  is  related  to  more 
than  one  person,  the  grantor  or  beneficiary 
to  whom  the  treatment  under  this  sub- 
section applies  shall  be  determined  under 
regulations  prescribed  by  the  Secretary. 

••(C)  Exclusion  of  tax-exempts.— The 
term  'United  States  person"  does  not  include 
any  entity  exempt  from  tax  under  this  chap- 
ter. 

••(D)  Trust  not  treated  as  simple 
TRUST.— Any  trust  which  is  treated  under 
this   subsection    as    making   a   distribution 


shall  be  treated  as  not  described  in  section 
651. 

"(4)  Subsequent  transactions  regarding 
loan  principal.— If  any  loan  is  taken  into 
account  under  paragraph  (1),  any  subsequent 
transaction  between  the  trust  and  the  origi- 
nal borrower  regarding  the  principal  of  the 
loan  (by  way  of  complete  or  partial  repay- 
ment, satisfaction,  cancellation,  discharge, 
or  otherwise)  shall  be  disregarded  for  pur- 
poses of  this  title. '• 

(2)  Technical  amendment— Paragraph  (8) 
of  section  7872(0  is  amended  by  inserting  •. 
643(i),"  before  '•or  1274"  each  place  it  ap- 
pears. 

(d)  Effective  Dates.— 

(1)  Interest  charge.— The  amendment 
made  by  subsection  (a)  shall  apply  to  dis- 
tributions after  the  date  of  the  enactment  of 
this  Act. 

(2)  ABUSIVE  transactions.— The  amend- 
ment made  by  subsection  (b)  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

(3)  Use  of  trust  property.— The  amend- 
ment made  by  subsection  (c)  shall  apply  to— 

(A)  loans  of  cash  or  marketable  securities 
after  September  19,  1995.  and 

(B)  uses  of  other  trust  property  after  De- 
cember 31,  1995. 

SEC.   7.   RESIDENCE  OF  ESTATES  AND  TRUSTS, 
ETC, 

(a)  Treatment  as  United  States  Per- 
son.— 

(1)  In  general.— Paragraph  (30)  of  section 
7701(a)  of  the  Internal  Revenue  Code  of  1986 
is  amended  by  striking  subparagraph  (D)  and 
by  inserting  after  subparagraph  (C)  the  fol- 
lowing: 

'•(D)  any  estate  or  trust  if— 

■•(i)  a  court  within  the  United  States  is 
able  to  exercise  primary  supervision  over  the 
administration  of  the  estate  or  trust,  and 

••(ii)  in  the  case  of  a  trust,  one  or  more 
United  States  fiduciaries  have  the  authority 
to  control  all  substantial  decisions  of  the 
trust." 

(2)  Conforming  amendment— Paragraph 
(31)  of  section  7701(a)  of  such  Code  is  amend- 
ed to  read  as  follows: 

••(31)  Foreign  estate  or  trust.— The  term 
•foreign  estate'  or  foreign  trust'  means  any 
estate  or  trust  other  than  an  estate  or  trust 
described  in  section  7701(a)(3O)(D)." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply— 

(A)  to  taxable  years  beginning  after  De- 
cember 31,  1996,  or 

(B)  at  the  election  of  the  trustee  of  a  Crust, 
to  taxable  years  ending  after  the  date  of  the 
enactment  of  this  Act. 

Such  an  election,  once  made,  shall  be  irrev- 
ocable. 

(b)  Domestic  Trusts  Which  Become  For- 
eign Trusts.— 

(1)  In  general.— Section  1491  of  such  Code 
(relating  to  imposition  of  tax  on  transfers  to 
avoid  income  tax)  is  amended  by  adding  at 
the  end  the  following  new  flush  sentence: 

"If  a  trust  which  is  not  a  foreign  trust  be- 
comes a  foreign  trust,  such  trust  shall  be 
treated  for  purposes  of  this  section  as  having 
transferred,  immediately  before  becoming  a 
foreign  trust,  all  of  its  assets  to  a  foreign 
trust." 

(2)  Penalty.— Section  1494  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)  Penalty.— In  the  case  of  any  failure  to 
file  a  return  required  by  the  Secretary  with 
respect  to  any  transfer  described  in  section 
1491,  the  person  required  to  file  such  return 
shall  be  liable  for  the  penalties  provided  in 
section  6677  in  the  same  manner  as  if  such 
failure  were  a  failure  to  file  a  return  under 
section  6048(a)." 


(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Summary  of  Foreign  Trust  Proposals 

i.  informa-non  reporting 

A.  Transferors  to  Foreign  Trusts 

Current  Law.  U.S.  persons  are  required  to 
report  transfers  of  money  or  property  to  a 
foreign  trust.  Any  person  who  fails  to  file 
the  required  information  is  subject  to  a  pen- 
alty of  5  percent  of  the  amount  transferred 
to  the  foreign  trust,  up  to  a  maximum  of 
SI. 000.  A  reasonable  cause  exception  is  avail- 
able. 

Reasons  for  Change.  Existing  penalties 
have  not  proven  adequate  to  encourage  some 
U.S.  taxpayers  to  report  transfers  to  foreign 
trusts.  Information  reporting  of  transfers  to 
such  trusts  is  necessary  to  identify  trans- 
actions subject  to  existing  excise  taxes  and 
to  identify  foreign  trusts  that  must  be  mon- 
itored in  the  future. 

Proposal.  The  proposal  would  increase  the 
penalty  for  failure  to  report  a  transfer  to  a 
foreign  trust.  The  new  penalty  would  be  35 
percent  of  the  gross  value  of  the  property 
transferred.  In  addition,  monetary  penalties 
could  be  imposed  for  continuing  noncompli- 
ance with  IRS  requests  for  information.  The 
reasonable  cause  exception  is  retained.  The 
proposal  would  be  effective  for  transfers  oc- 
curring after  the  date  of  enactment. 

Differences  from  the  Administration  Pro- 
posal. The  current  proposal  is  similar  to  the 
Administration  proposal. 

B.  U.S.  Grantors  of  Foreign  Trusts 

Current  Law.  A  U.S.  grantor  of  a  foreign 
trust  is  required  to  provide  an  annual  ac- 
counting of  trust  activities  to  the  IRS.  Any 
person  who  fails  to  file  the  required  informa- 
tion is  subject  to  a  penalty  of  5  percent  of 
the  value  of  the  corpus  of  the  trust,  up  to  a 
maximum  of  S1.0<X).  A  reasonable  cause  ex- 
ception is  available. 

Reasons  for  Change.  Existing  information 
reporting  rules  predate  the  significant  ex- 
pansion of  the  foreign  grantor  trust  rules  in 
1976.  In  general,  penalties  for  noncompliance 
with  reporting  requirements  are  minimal.  As 
a  result.  U.S.  grantors  of  foreign  trusts  often 
do  not  report  the  income  earned  by  foreign 
trusts.  Because  these  foreign  trusts  are  fre- 
quently established  in  tax  haven  jurisdic- 
tions with  stringent  secrecy  rules.  IRS  at- 
tempts to  verify  income  earned  by  foreign 
trusts  are  often  unsuccessful.  A  regime 
which  allows  the  IRS  access  to  information 
held  by  the  foreign  trust  is  necessary  to  en- 
force existing  law. 

Proposal.  The  proposal  would  require  a 
U.S.  grantor  of  a  foreign  trust  to  cause  the 
trust  to  (1)  appoint  a  U.S.  agent  that  can 
provide  relevant  information  to  the  IRS:  and 
(2)  provide  an  annual  accounting  of  trust  ac- 
tivities, including  separate  schedules  (K-ls) 
for  income  attributable  to  the  U.S.  grantor. 
If  the  foreign  trust  does  not  appoint  a  U.S. 
agent,  the  IRS  would  be  authorized  to  deter- 
mine, in  its  discretion,  the  tax  consequences 
of  any  trust  transactions.  The  proposal 
would  retain  the  existing  penalty  for  failure 
to  file  of  5  percent  of  the  value  of  the  trust 
corpus,  except  that  the  penalty  would  no 
longer  be  limited  to  $1,000.  In  addition,  mon- 
etary penalties  could  be  imposed  for  continu- 
ing noncompliance  with  IRS  requests  for  in- 
formation. The  reasonable  cause  exception  is 
retained.  The  proposal  would  be  effective  for 
Uxable  years  of  the  U.S.  grantor  beginning 
after  the  date  of  enactment. 

Differences  from  the  Administration  Pro- 
posal.  The   Administration   proposal   would 
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have  allowed  the  IRS  to  redetermine  tax 
consequences  if  the  trust  did  not  appoint  a 
U.S.  agent  or  if  the  trust  did  not  file  the  re- 
quired information.  The  current  proposal 
modifies  the  Administration  proposal  by 
limiting  the  special  IRS  redetermination 
rule  to  instances  where  the  trust  does  not 
appoint  a  U.S.  agent.  The  Administration 
proposal  would  have  imposed  a  monetary 
penalty  of  35  percent  of  trust  income  if  ei- 
ther the  agent  were  not  appointed  or  the  in- 
formation were  not  provided.  The  current 
proposal  modifies  this  penalty  to  5  percent  of 
trust  assets,  and  only  imposes  the  penalty  if 
the  required  information  is  not  reported. 
C.  Beneficiaries  of  Foreign  Trusts 

Current  Law.  U.S.  persons  receiving  dis- 
tributions from  foreign  nongrantor  trusts 
are  required  to  report  them  on  their  U.S.  in- 
come tax  return.  If  distributions  are  not  re- 
ported, the  U.S.  person  could  be  subject  to 
general  tax  penalties  for  failure  to  report 
taxable  income.  A  reasonable  cause  excep- 
tion is  available.  U.S.  persons  receiving  dis- 
tributions from  a  foreign  grantor  trust  are 
not  required  to  report  them  to  the  IRS. 

Reasons  for  Change.  Existing  penalties 
have  not  proven  adequate  to  encourage  some 
U.S.  taxpayers  to  report  distributions  from 
foreign  nongrantor  trusts.  In  addition,  re- 
quiring reporting  of  distributions  from  for- 
eign grantor  trusts  will  allow  the  IRS  to  ver- 
ify that  the  foreign  trust  is  a  grantor  trust. 

Proposal.  The  proposal  would  require  a 
U.S.  person  receiving  money  or  property 
from  a  foreign  trust,  whether  a  grantor  trust 
or  a  nongrantor  trust,  to  disclose  the  dis- 
tribution on  the  individual's  Federal  income 
tax  return.  If  a  beneficiary  does  not  disclose 
distributions  or  does  not  have  sufficient 
records  to  substantiate  the  tax  treatment  of 
the  distributions,  then  the  distributions  will 
be  considered  distributions  of  accumulated 
income  from  the  trust's  average  year  (the 
years  the  trust  has  been  in  existence  divided 
by  two).  If  the  beneficiary  does  not  disclose 
distributions  or  provides  inaccurate  informa- 
tion, a  penalty  equal  to  35  percent  of  the 
trust  distributions  would  be  imposed  upon 
the  beneficiary.  In  addition,  monetary  pen- 
alties could  be  imposed  for  continuing  non- 
compliance with  IRS  requests  for  informa- 
tion. The  reasonable  cause  exception  is  re- 
tained. It  is  intended  that  the  IRS  respect 
the  privacy  of  foreign  taxpayers  to  the  ex- 
tent consistent  with  the  interests  of  tax  ad- 
ministration. This  proposal  would  be  effec- 
tive with  respect  to  distributions  received 
after  the  date  of  enactment. 

Differences  from  the  Administration  Pro- 
posal. The  Administration  proposal  placed 
the  responsibility  of  reporting  trust  distribu- 
tions on  the  trust.  The  current  proposal 
places  that  responsibility  on  the  beneficiary. 

n.  OUTBOUND  FOREIGN  GRAN-TOR  TRUSTS 

Under  current  law.  a  special  rule  applica- 
ble to  foreign  trusts  established  by  a  U.S. 
person  for  the  benefit  of  U.S.  persons  pro- 
vides that  such  trusts  are  generally  "grantor 
trusts",  and  the  U.S.  transferor  is  treated  as 
the  owner  of  property  transferred  to  the 
trust.  The  proposal  revises  certain  excep- 
tions to  this  foreign  grantor  trust  rule. 
A.  Sales  to  Foreign  Trusts 

Current  Law.  Sales  of  property  to  a  foreign 
trust  at  fair  market  value  are  not  transfers 
that  are  subject  to  the  foreign  grantor  trust 
rule. 

Reasons  for  Change.  U.S.  persons  who 
transfer  property  to  foreign  trusts  some- 
times attempt  to  inappropriately  avoid  the 
foreign  grantor  trust  rule  by  selling  property 
to  a  foreign  trust  in  exchange  for  a  note 
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from  the  trust  which  the  U.S.  transferor  may 
not  intend  to  collect.  (If  there  is  no  bona  fide 
debt,  these  transactions  are  subject  to  chal- 
lenge under  current  law.  because  the  ex- 
change would  not  be  at  fair  market  value.) 

Proposal.  The  proposal  disregards  any  obli- 
gation issued  or  guaranteed  by  the  trust  to 
any  related  person  in  determining  whether  a 
sale  to  a  foreign  trust  is  for  fair  market 
value.  This  proposal  would  be  effective  for 
assets  transferred  to  foreign  trusts  after 
February  6.  1995. 

Differences  from  the  Administration  Pro- 
posal. The  Administration  proposal  would 
have  disregarded  any  trust  obligation  issued 
or  guaranteed  by  the  trust  to  any  U.S.  per- 
son. The  current  proposal  only  applies  this 
rule  to  trust  obligations  issued  to  related 
persons. 

B.  Pre-immigration  Trust 

Current  Law.  The  foreign  grantor  trust 
rule  does  not  apply  to  a  foreign  settlor  who 
transfers  property  to  a  foreign  trust  for  the 
benefit  of  U.S.  persons  even  if  the  settlor 
later  becomes  a  U.S.  person. 

Reasons  for  Change.  Prior  to  becoming 
residents  of  the  United  States,  foreign  per- 
sons often  put  their  assets  into  irrevocable 
trusts  in  tax  haven  jurisdictions  for  the  ben- 
efit of  U.S.  persons.  As  a  result,  the  future 
trust  income  escapes  U.S.  tax  until  distribu- 
tion. Thus,  under  current  law.  U.S.  persons 
who  have  immigrated  to  the  United  States 
are  able  to  avoid  current  taxation  of  trust 
income  in  ways  that  are  not  available  to 
other  U.S.  persons. 

Proposal.  If  a  foreign  person  transfers 
property  to  a  foreign  trust  with  U.S.  bene- 
ficiaries and  the  foreign  person  then  becomes 
a  U.S.  person  within  five  years  of  the  trans- 
fer, the  transferor  would  be  treated  as  the 
owner  of  the  trust  assets  when  he  becomes  a 
U.S.  person.  This  proposal  would  be  effective 
for  assets  transferred  to  foreign  trusts  after 
February  6.  1995. 

Differences  from  the  Administration  Pro- 
posal. The  current  proposal  is  similar  to  the 
Administration  proposal. 

C.  Outbound  Trust  Migrations 

Current  Law.  Although  Revenue  Ruling  91- 
6.  1991-1  C.B.  89.  describes  the  rules  that 
must  be  applied  when  a  foreign  trust  be- 
comes a  domestic  trust,  current  rules  do  not 
clearly  describe  the  tax  consequences  of  a 
domestic  trust  becoming  a  foreign  trust. 

Reasons  for  Change.  Outbound  trust  migra- 
tions are  becoming  more  common  as  tax 
haven  jurisdictions  enact  legislation  to  en- 
able U.S.  trusts  to  move  to  those  jurisdic- 
tions. Rules  should  be  clarified  to  ensure 
that  taxpayers  will  not  be  able  to  achieve 
tax  results  through  the  outbound  migration 
of  a  domestic  trust  that  they  could  not 
achieve  directly  by  the  creation  of  a  foreign 
trust. 

Proposal.  If  a  domestic  trust  becomes  a 
foreign  trust  during  the  life  of  a  U.S.  person 
who  transferred  assets  to  the  domestic  trust, 
the  U.S.  transferor  will  be  considered  the 
grantor  of  the  foreign  trust.  This  proposal 
would  generally  be  effective  for  trust  migra- 
tions after  February  6.  1995. 

Differences  from  the  Administration  Pro- 
posal. Under  the  Administration  proposal, 
unless  outbound  trust  migrations  were  part 
of  a  prearranged  plan,  beneficiaries  of  the 
migrating  trust  would  be  considered  the 
grantors  of  the  trust.  Under  the  current  pro- 
posal, if  a  U.S.  person  who  transferred  assets 
to  a  migrating  trust  is  alive,  that  person  is 
considered  the  grantor  of  the  trust.  If  the 
transferor  is  not  alive,  a  migrating  trust  is 
subject  to  the  section  1491  excise  tax  (de- 
scribed below). 


D.  Other  Provisions 

Transfers  at  Death.  The  Administration 
proposal  would  have  treated  U.S.  bene- 
ficiaries as  grantors  of  foreign  trusts  which 
were  funded  at  the  death  of  a  U.S.  person. 
The  current  proposal  does  not  include  these 
provisions. 

Discretionary  Beneficiaries.  Because  of 
changes  to  the  treatment  of  transfers  at 
death  and  trust  migrations,  the  provisions  in 
the  Administration  proposal  relating  to  the 
determination  of  t.  beneficiary's  propor- 
tionate interests  in  trusts  are  no  longer  nec- 
essary. The  current  proposal  does  not  in- 
clude these  provisions. 

III.  INBOUND  FOREIGN  GRANTOR  TRUSTS 

Current  Law.  A  person  with  certain  powers 
over  the  trust  assets  (the  "grantor")  is  taxed 
as  if  he  owned  the  trust  assets  directly.  Tliis 
treatment  is  designed  to  prevent  attempts  to 
shift  Income  from  U.S.  grantors  to  U.S.  bene- 
ficiaries who  are  likely  to  be  paying  taxes  at 
lower  rates  than  the  grantor  of  the  trust. 
Consequently,  under  existing  anti-abuse 
grantor  trust  rules,  the  grantor  of  such  a 
trust  is  taxed  as  if  he  owned  the  trust  assets 
directly,  even  if  he  retains  only  minimal  eco- 
nomic connections  with  the  trust  assets. 

Revenue  Ruling  6&-70.  1969-1  C.B.  182.  pro- 
vides that  if  a  foreign  person  is  treated  as 
the  owner  of  a  trust,  a  U.S.  beneficiary  of 
that  trust  is  not  taxable  on  trust  income  dis- 
tributed to  him. 

However,  special  rules  in  the  Code  modify 
the  general  grantor  trust  rules  where  a  U.S. 
beneficiary  has  made  prior  gifts  to  a  foreign 
grantor.  In  such  a  case,  the  U.S.  beneficiary 
is  treated  as  the  owner  of  the  foreign  trust 
assets  to  the  extent  of  the  U.S.  beneficiary's 
prior  gifts  to  the  foreign  grantor.  The  rule  is 
designed  to  prevent  wealthy  U.S.  persons 
who  have  immigrated  to  the  United  States 
from  avoiding  U.S.  tax  on  their  worldwide 
income.  Prior  to  the  enactment  of  this  rule, 
before  moving  to  the  United  States  some  im- 
migrants transferred  their  assets  to  a  foreign 
relative,  who  then  retransferred  those  assets 
to  a  foreign  trust  for  the  benefit  of  the  immi- 
grant. Because  the  foreign  relative  retained 
limited  powers  over  the  trust,  the  immigrant 
treated  the  foreign  relative  as  the  owner  of 
the  trust  assets,  and  did  not  pay  U.S.  tax  on 
trust  distributions. 

Reasons  for  Change.  Existing  law  inappro- 
priately permits  foreign  taxpayers  to  affirm- 
atively use  the  domestic  anti-abuse  grantor 
trust  rules.  Existing  restrictions  on  the  abil- 
ity of  foreign  taxpayers  to  use  these  rules 
are  not  adequate  to  prevent  U.S.  bene- 
ficiaries, who  enjoy  the  benefits  of  United 
States  citizenship  or  residency,  from  avoid- 
ing U.S.  tax  on  their  income  from  trusts. 

Proposal.  The  grantor  trust  rules  generally 
will  only  apply  to  a  trust  if  those  rules 
would  result  in  an  amount  being  included 
(directly  or  indirectly)  in  the  gross  income 
of  a  U.S.  citizen,  domestic  corporation,  or  a 
controlled  foreign  corporation.  TTie  grantor 
trust  rules  would  continue  to  apply  to  trusts 
revocable  by  the  grantor  of  the  trust,  to  cer- 
tain compensatory  trusts,  and  for  purposes 
of  applying  the  foreign  personal  holding 
company  rules  and  the  passive  foreign  in- 
vestment company  rules.  It  is  intended  that 
no  inference  regarding  the  interpretation  of 
present  law  be  drawn  from  the  exclusion  of 
certain  trusts,  including  compensatory 
trusts,  from  the  application  of  the  special 
rules  of  the  proposal.  These  rules  are  not  in- 
tended to  apply  to  normal  security  arrange- 
ments involving  a  trustee  (including  the  use 
of  indenture  trustees  and  similar  arrange- 
ments). The  proposal  retains  current  rules 
regarding  the  treatment  of  U.S.  immigrants 
who  made  prior  gifts  to  a  foreign  grantor. 
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New  rules  would  harmonize  the  treatment 
of  purported  ?ifts  by  corporations  and  part- 
nerships with  the  new  foreigTi  grantor  trust 
rules.  In  addition,  U.S.  persons  would  be  re- 
quired to  report  the  receipt  of  what  they 
claim  to  be  large  gifts  from  foreign  fwrsons 
in  order  to  allow  the  IRS  to  verify  that  such 
purported  gifts  are  not  in  fact,  disguised  in- 
come to  the  U.S.  recipients. 

If  a  foreign  trust  that  is  a  grantor  trust 
under  current  law  becomes  a  nongrantor 
trust  pursuant  to  this  rule,  the  trust  would 
be  treated  as  if  it  were  resettled  on  the  date 
the  trust  becomes  a  nongrantor  trust.  Nei- 
ther the  grantor  nor  the  trust  would  recog- 
nize gain  or  loss.  The  section  1491  excise  tax 
would  not  be  applied  to  such  a  trust  if  the 
trust  migrates  before  December  31,  1996. 
Under  special  transition  rules,  these  rules 
would  not  apply  to  certain  foreign  trusts 
where  the  foreign  grantor  retains  substantial 
powers  over  the  trust  assets,  if  those  trusts 
were  funded  prior  to  September  19,  1995.  Oth- 
erwise, this  proposal  would  be  effective  on 
th^  date  of  enactment. 

Differences  from  the  Administration  Pro- 
posal. The  current  proposal  modifies  the  Ad- 
ministration proposal  by  providing  excep- 
tions for  revocable  trusts,  controlled  foreign 
corporations,  and  compensatory  trusts.  The 
Administration  proposal  did  not  contain  the 
sp^ial  transition  rules  described  above. 
IV.  FOREIGN  NONGRANTOR  TRUSTS 
A.  Accumulation  Distributions 
Current  law.  U.S.  beneficiaries  of  foreign 
trusts  are  subject  to  a  nondeductible  interest 
charge  on  distributions  of  accumulated  in- 
come earned  by  the  trust  in  earlier  taxable 
years.  The  charge  is  based  on  the  length  of 
time  during  which  the  tax  was  deferred  be- 
cause the  accumulated  income  was  not  dis- 
triliuted.  Under  existing  law.  the  interest 
chajrge  is  equal  to  6  percent  simple  interest 
year  multiplied  by  the  tax  imposed  on 
distribution.  Accumulated  income  is 
led  to  be  distributed  on  a  first-in,  first- 
basis.  If  adequate  records  are  not  avail- 
to  determine  the  portion  of  a  distribu- 
that  is  accumulated  income,  the  dis- 
tribution is  deemed  to  be  an  accumulation 
distribution  from  the  year  that  the  trust  was 
organized. 

easons  for  Change.  Current  rules  need  to 
be  k-evised  to  eliminate  U.S.  tax  incentives 
for  accumulating  income  in  foreign  trusts. 
Practitioners  sometimes  advise  U.S.  persons 
to  accumulate  income  trust  because  U.S.  tax 
rules  impose  interest  at  such  a  low  rate  (6 
percent  simple  interest).  Thus,  interest  paid 
by  J.S.  beneficiaries  of  foreign  trusts  should 
be  modified  to  reflect  market  rates  of  inter- 
est. 

However,  current  rules  also  need  to  be  lib- 
eralized to  tax  more  appropriately  distribu- 
tions of  accumulated  income  from  foreign 
tru!;ts.  Currently,  a  U.S.  beneficiary  pays  an 
Interest  charge  on  any  distribution  of  accu- 
mulated trust  income  as  if  the  oldest  trust 
earnings  were  distributed  first.  The  interest 
charge  on  such  a  distribution  may  be  so  high 
as  no  discourage  the  U.S.  beneficiary  from 
receiving  any  distributions  from  the  trust. 
In  s.ddition,  current  rules  effectively  require 
U.S.  beneficiaries  to  obtain  extensive  infor- 
mation about  the  foreign  trust  or,  if  infor- 
mation is  not  obtained,  pay  a  substantial  in- 
terest charge  based  on  the  assumption  that 
all  trust  distributions  were  made  from  the 
yea-  that  the  trust  was  organized. 

P-oposal.  For  periods  of  accumulation 
after  December  31,  1995,  the  rate  of  interest 
cha-ged  on  accumulation  distributions  would 
correspond  with  the  interest  rate  that  tax- 
payJBra  pay  on  underi)ayments  of  tax. 
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Distributions  of  accumulated  trust  income 
would  be  deemed  to  come  from  a  weighted 
average  of  the  trust's  accumulated  income. 
This  calculation  should  be  simpler  than  cur- 
rent law  because  existing  provisions  require 
the  taxpayer  to  maintain  separate  pools  of 
accumulated  income  for  each  year  of  the 
trust.  Under  this  weighted  average  method, 
the  taxpayer  would  only  need  to  maintain  a 
single  pool  of  undistributed  income. 

If  information  is  not  available  regarding 
trust  distributions,  distributions  would  gen- 
erally be  deemed  to  be  from  income  accumu- 
lated in  the  average  year  of  the  trust  (the 
years  the  trust  has  been  in  existence  divided 
by  two).  If  a  taxpayer  is  not  able  to  dem- 
onstrate when  the  trust  was  created,  the  IRS 
may  use  an  approximation  based  on  avail- 
able evidence. 

Taxpayers  have  used  a  variety  of  methods 
(e.g.,  tiered  trusts,  divisions  of  trusts,  merg- 
ers of  trusts,  and  similar  transactions  with 
corpwrations)  to  convert  a  distribution  of  ac- 
cumulated income  into  a  distribution  of  cur- 
rent income  or  corpus.  The  proposal  would 
authorize  the  IRS  to  recharacterize  such 
transactions.  Transactions  that  may  be  en- 
tered into  to  avoid  the  interest  charge  on  ac- 
cumulation distributions  (e.g..  excessive 
"compensation"  paid  to  trust  beneficiaries 
who  are  directors  of  corporations  owned  by 
the  foreign  trust)  may  be  subject  to  re- 
characterization. 

The  proposal  also  clarifies  existing  law  by 
providing  that  if  an  alien  beneficiary  of  a 
foreign  trust  becomes  a  U.S.  resident  and 
thereafter  receives  an  accumulation  dis- 
tribution, no  interest  would  be  charged  dur- 
ing periods  of  accumulation  that  predate 
U.S.  residency.  The  proposal  would  generally 
be  effective  for  distributions  after  the  date 
of  enactment. 

Differences  from  the  Administration  Pro- 
posal. The  current  proposal  is  similar  to  the 
Administration  proposal  liberalizes  current 
law  by  imposing  the  interest  charge  based  on 
the  weighted  average  life  of  the  trust's  accu- 
mulated income  instead  of  the  trust's  oldest 
undistributed  income.  The  current  proposal 
also  makes  a  corresponding  change  to  the 
treatment  of  trust  distributions  when  infor- 
mation about  the  trust  is  not  available. 
B.  Constructive  Distributions 

Current  law.  The  tax  consequences  of  the 
use  of  trust  assets  by  beneficiaries  is  ambig- 
uous under  present  law.  Taxpayers  may  as- 
sert that  a  benefidiary's  use  of  assets  owned 
by  a  trust  does  not  constitute  a  distribution 
to  the  beneficiary. 

Re£isons  for  Change.  If  a  corporation 
makes  corporate  assets  available  for  a  share- 
holder's personal  use  (e.g.,  a  corporate  apart- 
ment made  available  rent-free  to  a  share- 
holder), the  fair  market  value  of  the  use  of 
that  property  is  treated  as  a  constructive 
distribution.  Further,  if  a  controlled  foreign 
corporation  makes  a  loan  to  a  U.S.  f)erson, 
the  loan  is  treated  as  a  deemed  distribution 
by  the  foreign  corporation  to  its  U.S.  share- 
holders. The  use  of  nongrantor  foreigrn  trust 
assets  by  trust  beneficiaries  should  give  rise 
to  tax  consequences  that  are  similar  to  those 
associated  with  the  use  of  corporate  assets 
by  corporate  shareholders. 

Proposal.  If  a  U.S.  beneficiary  (or  a  U.S. 
related  person)  uses  assets  of  a  nongrantor 
foreign  trust,  the  value  of  that  use  would  be 
treated  ais  income  to  the  foreign  trust  which 
is  deemed  distributed  to  the  U.S.  beneficiary. 
Thus,  if  a  nongrantor  foreign  trust  made  a 
residence  available  for  use  by  a  U.S.  bene- 
ficiary, the  difference  between  the  fair  rental 
value  of  the  residence  and  any  rent  actually 
paid  would  be  treated  as  a  constructive  dis- 
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tribution  to  that  beneficiary.  If  a  nongrantor 
foreign  trust  purported  to  loan  caah  or  mar- 
ketable securities  to  a  U.S.  beneficiary,  the 
loan  proceeds  would  be  treated  as  a  construc- 
tive distribution  by  the  foreign  trust  to  the 
U.S.  beneficiary.  For  this  purpose,  an  organi- 
zation exempt  from  U.S.  tax  would  not  be 
considered  a  U.S.  person.  It  is  intended  that 
no  inference  be  drawn  from  the  proposal  as 
to  the  treatment  under  present  law  of  the 
use  of  trust  assetss  by  beneficiaries  and  oth- 
ers. The  provisions  would  be  effective  for 
loans  of  cash  or  marketable  securities  after 
September  19.  1995.  and  uses  of  other  trust 
property  after  December  31.  1995. 

Difference  from  the  Administration  Pro- 
posal. The  current  proposal  is  similar  to  the 
Administration  proposal. 

v.  RESIDENCE  OF  TRUSTS 

A.  Definition 

Current  Law.  Under  current  law.  a  ''foreign 
estate  or  trust"  is  an  estate  or  trust  the  "in- 
come of  which,  from  sources  without  the 
United  States  which  is  not  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  United  States,  is  not  includ- 
ible in  grross  income  under  subtitle  A"  of  the 
Internal  Revenue  Code.  Section  7701(a)(31). 
This  definition  does  not  provide  criteria  for 
determining  when  an  estate  or  trust  is  for- 
eign. 

Court  cases  and  rulings  indicate  that  the 
residence  of  an  estate  or  trust  depends  on 
various  factors,  such  as  the  location  of  the 
assets,  the  country  under  whose  laws  the  es- 
tate or  trust  is  created,  the  residence  of  the 
trustee,  the  nationality  of  the  decedent  or 
settlor,  the  nationality  of  the  beneficiaries, 
and  the  location  of  the  administration  of  the 
trust.  See  e.g..  B.W.  Jones  Trust  v.  Comm'r.  46 
B.T.A.  531  (1942).  affd.  132  F.2d  914  (4th  Cir. 
19543). 

Reasons  for  Change.  Present  rules  provide 
insufficient  guidance  for  determining  the 
residence  of  estates  and  trusts.  In  addition, 
the  incfeasing  mobility  of  people  and  capital 
make  certain  factors  (e.g.,  nationality  of  the 
settlor  or  beneficiaries,  situs  of  assets)  less 
relevant.  Because  the  tax  treatment  of  an  es- 
tate, trust,  settlor  or  beneficiary  may  de- 
pend on  whether  the  estate  or  trust  is  for- 
eign or  domestic,  it  is  important  to  have  an 
objective  definition  of  the  residence  of  an  es- 
tate or  trust.  Fewer  factors  for  determining 
the  residence  of  estates  or  trusts  would  in- 
crease the  Hexibility  of  grantors  and  trust 
administrators  to  decide  where  to  locate  the 
trust  and  in  what  assets  to  invest.  For  exam- 
ple, if  the  location  of  the  administration  of 
the  trust  were  no  longer  a  relevant  criterion, 
grantors  of  foreign  trusts  would  be  able  to 
choose  whether  to  administer  the  trusts  in 
the  United  States  or  abroad  based  on  nontax 
considerations. 

Proposal.  An  estate  or  trust  would  be  con- 
sidered to  be  a  domestic  estate  or  trust  if 
two  factors  are  present:  (Da  court  within 
the  United  States  is  able  to  exercise  primary 
supervision  over  the  administration  of  the 
estate  or  trust;  and  (2)  a  U.S.  fiduciary 
(alone  or  in  concert  with  other  U.S.  fidu- 
ciaries) has  the  authority  to  control  deci- 
sions of  the  estate  or  trust. 

The  first  factor  is  intended  to  refer  to  the 
court  with  authority  over  the  entire  estate 
or  trust,  and  not  merely  jurisdiction  over 
certain  assets  or  a  particular  beneficiary. 
Normally,  the  first  factor  would  be  satisfied 
if  the  trust  instrument  is  governed  by  the 
laws  of  a  U.S.  State.  One  way  to  satisfy  this 
factor  is  to  register  the  estate  or  trust  in  a 
State  pursuant  to  a  State  law  which  is  sub- 
stantially similar  to  Article  VII  of  the  Uni- 
form Probate  Code  as  published  by  the  Amer- 
ican Law  Institute.  The  second  factor  would 
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normally  be  satisfied  if  a  majority  of  the  fi- 
duciaries are  U.S.  persons  and  a  foreign  fidu- 
ciary (including  a  "protector  "  or  similar 
trust  advisor)  may  not  veto  important  deci- 
sions of  the  U.S.  fiduciaries.  In  applying  this 
factor,  the  IRS  would  allow  an  estate  or 
trust  a  reasonable  jwriod  of  time  to  adjust 
for  inadvertent  changes  in  fiduciaries  (e.g..  a 
U.S.  trustee  dies  or  abruptly  resigns  where  a 
trust  has  two  U.S.  fiduciaries  and  one  for- 
eign fiduciary). 

The  new  rules  defining  domestic  estates 
and  trusts  would  be  effective  for  taxable 
years  of  an  estate  or  trust  that  begin  after 
December  31.  1996.  The  delayed  effective  date 
is  intended  to  allow  an  estate  or  trust  a  pe- 
riod of  lime  to  conform  its  governing  instru- 
ment or  to  change  fiduciaries  so  that  the  es- 
tate  or  trust  may  effectively  elect  to  be 
treated  as  domestic  or  foreign.  However, 
trustees  will  be  allowed  to  elect  to  apply 
these  rules  for  taxable  years  ending  after  the 
date  of  enactment. 

Differences  from  the  Administration  Pro- 
posal. The  current  proposal  is  similar  to  the 
Administration  proposal. 

B.  Outbound  Trust  Migration 

Current  Law.  Under  current  law,  a  35  per- 
cent excise  tax  is  imposed  upon  any  appre- 
ciation in  pror)erty  that  is  transferred  by  a 
U.S.  person  to  a  nongrantor  foreign  trust.  A 
taxpayer  can  avoid  the  excise  tax  by  electing 
to  pay  income  tax  on  any  appreciation  in  the 
transferred  property.  No  excise  tax  is  im- 
posed on  transfers  to  foreign  grantor  trusts. 
Current  law  is  not  clear  as  to  whether  the 
excise  tax  applies  when  a  nongrantor  domes- 
tic trust  changes  its  residence  to  become  a 
nongrantor  foreign  trust. 

Reasons  for  Change.  The  excise  tax  is  de- 
signed to  prevent  U.S.  persons  from  transfer- 
ring assets  to  a  nongrantor  foreign  trust 
without  paying  U.S.  tax  on  the  appreciation 
in  those  assets.  Taxpayers  should  not  be  able 
to  achieve  tax  results  through  migration  of  a 
domestic  trust  that  they  could  not  achieve 
directly  by  the  creation  of  a  foreign  trust. 

Proposal.  The  proposal  would  treat  a  non- 
grantor domestic  trust  that  becomes  a  non- 
grantor foreign  trust  as  having  transferred, 
immediately  before  becoming  a  nongrantor 
foreign  trust,  all  of  its  assets  to  a  foreign 
trust.  The  section  1491  excise  tax  would 
apply  to  this  transfer.  Penalties  would  be 
imposed  for  failure  to  report  any  transaction 
subject  to  the  excise  tax.  The  provisions 
would  be  effective  on  the  date  of  enactment. 

Differences  from  the  Administration  Pro- 
posal. Under  the  Administration  proposal, 
outbound  migrations  of  trust  with  U.S.  bene- 
ficiaries would  generally  have  been  subject 
to  the  foreign  grantor  trust  rule,  and  the  mi- 
grations would  therefore  not  have  been  sub- 
ject to  the  excise  tax.  Because  the  current 
proposal  limits  the  application  of  the  foreign 
grantor  trust  rule  to  certain  outbound  trust 
migrations,  the  current  proposal  applies  the 
excise  tax  to  outbound  trust  migrations  that 
result  in  a  nongrantor  foreign  trust. 
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ADDITIONAL  COSPONSORS 

S.  141 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Faircloth]  was  added  as 
a  cosponsor  of  S.  141,  a  bill  to  repeal 
the  Davis-Bacon  Act  of  1931  to  provide 
new  job  opportunities,  effect  signifi- 
cant cost  savings  on  Federal  construc- 
tion contracts,  promote  small  business 
participation    in    Federal    contracting. 


reduce  unnecessary  paperwork  and  re- 
porting requirements,  and  for  other 
purposes. 

S.  358 

At  the  request  of  Mr.  HEFLIN.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  INHOFE]  was  added  as  a  cosponsor 
of  S.  358,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  an 
excise  tax  exemption  for  certain  emer- 
gency medical  transportation  by  air 
ambulance. 

S.  381 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  381,  a  bill  to  strengthen 
international  sanctions  against  the 
Castro  government  in  Cuba,  to  develop 
a  plan  to  support  a  transition  govern- 
ment leading  to  a  democratically  elect- 
ed government  in  Cuba,  and  for  other 
purposes. 

S.  490 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran)  was  added  as  a  cospon- 
sor of  S.  490,  a  bill  to  amend  the  Clean 
Air  Act  to  exempt  agriculture-related 
facilities  from  certain  permitting  re- 
quirements, and  for  other  purposes. 

S.  545 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  California 
[Mrs,  Feinstein]  was  added  as  a  co- 
sponsor  of  S,  545,  a  bill  to  authorize 
collection  of  certain  State  and  local 
taxes  with  respect  to  the  sale,  delivery, 
and  use  of  tangible  personal  property. 

.S.  773 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Idaho  [Mr.  Kempthorne],  the  Senator 
from  Virginia  [Mr.  RoBB],  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
and  the  Senator  from  Oklahoma  [Mr. 
NiCKLES]  were  added  as  cosponsors  of 
S.  773,  a  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  pro- 
vide for  improvements  in  the  process  of 
approving  and  using  animal  drugs,  and 
for  other  purposes. 

S.  881 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  881,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  provi- 
sions relating  to  church  pension  bene- 
fit plans,  to  modify  certain  provisions 
relating  to  participants  in  such  plans, 
to  reduce  the  complexity  of  and  to 
bring  workable  consistency  to  the  ap- 
plicable rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  pur- 
poses. 

S.  949 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  was  added  as  a  cosponsor 
of  S.  949,  a  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  com- 


memoration of  the  200th  anniversary  of 
the  death  of  George  Washington. 

S.  959 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
959,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  capital  . 
formation  through  reductions  in  taxes 
on  capital  gains,  and  for  other  pur- 
poses. 

S.  1181 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar]  and  the  Senator  from 
Texas  [Mrs.  Hutchison]  were  added  as 
cosponsors  of  S.  1181,  a  bill  to  provide 
cost  savings  in  the  medicare  program 
through  cost-effective  coverage  of 
positron  emission  tomography  (PET). 

S.  1245 

At  the  request  of  Mr.  Ashcroft,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor  of 
S.  1245,  a  bill  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention 
Act  of  1974  to  identify  violent  and  hard- 
core juvenile  offenders  and  treat  them 
as  adults,  and  for  other  purposes. 


SENATE  RESOLUTION  173— TO 
PROCLAIM  NATIONAL  DOG  WEEK 

Mr.  D'AMATO  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  the  Judiciary: 
S.  Res.  173 

WTiereas.  dogs  play  an  integral  role  in  our 
lives,  communities  and  nation,  in  good  and 
bad  times;  and  their  present  and  future  well- 
being  in  society  requires  education  about  re- 
sponsible dog  ownership; 

Whereas,  many  assistance  dogs  provide 
valuable  service  as  seeing  eye  dogs;  hearing 
dogs;  disabled  assistance  dogs;  drug,  bomb 
and  arson  detection  dogs;  and  for  tracking 
and  locating  missing  persons  and  fugitives; 

Whereas,  as  the  public  good  is  advanced 
when  we  foster  the  ideas  of  canine  good  citi- 
zens by  promoting  the  positive  interaction 
between  dogs  and  society; 

Whereas,  raising  a  canine  good  citizen,  is 
first  and  foremost,  an  obligation  of  the 
owner; 

WTiereas,  dog  owners  must  make  conscien- 
tious efforts  to  develop  the  essential  traits 
and  characteristics  that  comprise  respon- 
sible dog  ownership; 

Whereas,  the  decision  to  become  a  dog 
owner  is  an  emotional  and  monetary  long- 
term  commitment  which  carries  a  tremen- 
dous responsibility; 

Whereas,  dog  owners  bear  a  special  respon- 
sibility to  their  canine  companions  to  pro- 
vide proper  care  and  humane  treatment  at 
all  times; 

Whereas,  this  proper  care  and  treatment 
includes  an  adequate  and  nutritious  diet, 
clean  water,  clean  and  comfortable  living 
conditions,  regular  veterinary  care,  kind  and 
responsive  human  companionship  and  train- 
ing in  appropriate  behavior; 

Whereas,  dog  ownership  requires  honesty 
about  an  owner's  readiness  and  ability  to  be 
responsible  for  their  canine  companion; 

Whereas,  this  requires  personal  question- 
ing about  one's  time  commitments,  desire 
for  a  dog  and  family  situations; 
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Wbereas.  the  next  component  of  choosing  a 
cinine  companion  involves  educating  oneself 
ax)ut  obtaining  a  dog  or  puppy  from  a  re- 
S|>onsible  source; 

Whereas,  a  responsible  source  will  provide 
a  prospective  dog  owner  with  appropriate  in- 
fdrmation  about  the  breed  of  dog,  training. 
f<  eding  and  care; 

Whereas,  the  Senate  encourages  people  to 
b!  responsible  dog  owners  and  encourages 
piople  to  recognize  the  positive  ramifica- 
tions on  society  of  promoting  Canine  Good 
C  itizens. 

Whereas,  the  Senate  encourages  people  to 
n  cognize  the  contributions  that  our  canine 
cdmpanions  make  to  all  of  us  throughout  the 
yi  (ar; 

Now  therefore  be  it 

Resolved.  That  the  Senate  proclaims  the 
w;ek  of  September  24-30,  as  National  Dog 
Week. 

•  Mr.  D'AMATO.  Mr.  President,  I  sub- 
irit  a  resolution  commemorating  Sep- 
tember 24  through  September  30,  1995, 
ai  National  Dog  Week.  Dogs  have  al- 
ways been  a  source  of  comfort  and 
companionship  to  men,  women  and 
children  of  all  ages.  They  play  an  im- 
portant role  in  the  lives  of  many  and 
piovide  valuable  services  such  as  see- 
it  g  eye  dogs,  drug  detection  dogs  and 
dogs  that  locate  missing  persons.  Dog 
ownership  requires  a  serious  commit- 
ment by  the  owner,  but  the  rewards  are 
great.  I  urge  my  colleagues  to  support 
this  resolution.* 


Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  and  the  Secretary  of  State. 


SENATE  RESOLUTION  174— 
RELATIVE  TO  VIETNAM 

Mr.  GRAMS  (for  himself,  Mr.  DOLE, 
Mr.  Helms,  and  Mr.  Thomas)  submitted 
the    following    resolution;    which    was 
considered  and  agreed  to: 
S.  Res.  174 

kVhereas  there  are  many  outstanding  issues 
between  the  United  States  and  Vietnam  in- 
cl  iding  a  full  accounting  of  MIAs/POWs;  pur- 
suant of  democratic  freedoms  in  Vietnam, 
including  freedom  of  expression  and  associa- 
tion: and  resolution  of  human  rights  viola- 
tions; 

*rhereas  the  Government  of  Vietnam  con- 
tinues to  imprison  political  and  religious 
leiders  to  suppress  the  nonviolent  pursuit  of 
frijedom  and  human  rights; 

iVhereas  the  Government  of  Vietnam  has 
net  honored  its  commitments  under  the  Uni- 
versal Declaration  of  Human  Rights  and  the 
International  Covenant  of  Civil  and  Political 
Rights; 

Whereas  two  American  citizens.  Mr. 
Nguyen  Tan  Tri  and  Mr.  Tran  Quang  Liem. 
arje  among  those  recently  sentenced  to  pris- 
or  terms  of  7  and  4  years,  respectively,  for 
their  efforts  to  organize  a  conference,  after  2 
years  of  detention  without  charge;  and 

A^ereas  these  two  Americans  are  in  poor 
health  and  are  not  receiving  proper  treat- 
m  ;nt:  Now,  therefore,  be  it 

lesolved.  That  the  Senate  hereby— 

1)  urges  the  Secretary  of  State  to  pursue 
thje  release  of  the  American  prisoners  as  well 

all   political   and   religious   prisoners   in 
Vijetnam  as  a  matter  of  the  highest  priority; 

2)  requests  that  the  Secretary  of  State 
submit  regular  reports  to  the  Committee  on 
F<  reign  Relations  of  the  Senate  regarding 
the  status  of  the  imprisonment  and 
wdllbeing  of  the  two  American  prisoners;  and 

3)  requests  that  the  President  meet  with 
re  iatives  of  the  two  Americans  at  his  earliest 
convenience. 
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DOLE  AMENDMENT  NO.  2692 

Mr.  DOMENICI  (for  Mr.  Dole)  pro- 
posed an  amendment  to  the  amend- 
ment No.  2280  proposed  by  Mr.  Dole  to 
the  bill  (H.R.  4)  to  restore  the  Amer- 
ican family,  reduce  illegitimacy,  con- 
trol welfare  spending,  and  reduce  wel- 
fare dependence;  as  follows: 

On  page  12.  between  lines  22  and  23,  in  the 
matter  inserted  by  amendment  No.  2486  as 
modified — 

(1)  in  subparagraph  (G).  strike  "3  years" 
and  insert  "2  years";  and 

(2)  in  subparagraph  (G),  strike  "6  months" 
and  insert  "3  months". 

On  page  69.  line  18.  in  the  matter  inserted 
by  amendment  No.  2479,  as  modified— 

(1)  in  section  413(a),  strike  "country"  and 
insert  "county";  and 

(2)  in  section  413(b)(5),  strike  "eligible 
countries  are  defined  as:"  and  insert  "Eligi- 
ble COUNTY. — A  county  may  participate  in  a 
demonstration  project  under  this  subsection 
if  the  county  is — ". 

On  page  50.  line  6.  in  the  matter  inserted 
by  amendment  No.  2528 — 

(1)  in  subsection  (d)(3)(A).  strike  "1998"  and 
insert  "1996"; 

(2)  in  subsection  (d)(3)(C),  strike  "1998.  1999. 
and  2000"  and  insert  "1996.  1997.  1998.  1999. 
2000,  2001.  and  2002";  and 

(3)  in  subsection  (d)(3)(C).  strike  "as  may 
be  necessary"  and  insert  "specified  in  sub- 
paragraph (BMii)". 

On  page  77.  between  lines  21  and  22,  insert 
the  following  new  section: 

"SEC.  420.  ELICraiUTY  FOR  CHILD  CARE  ASSIST- 
ANCE. 

Notwithstanding  section  658T  of  the  Child 
Care  and  Development  Block  Grant  Act  of 
1990.  the  State  agency  specified  in  section 
402(a)(6)  shall  determine  eligibility  for  child 
care  assistance  provided  under  this  part  in 
accordance  with  criteria  determined  by  the 
State.". 

On  page  303,  line  15.  add  "and"  after  the 
semicolon. 

On  page  304,  line  22,  strike  "and"  after  the 
semicolon. 

On  page  305.  line  16.  insert  ".  not  including 
direct  service  costs."  after  "administrative 
costs". 

On  page  305.  line  18,  strike  the  second  pe- 
riod and  insert  ";  and". 

On  page  305,  between  lines  18  and  19.  insert 
the  following: 

"(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"•(6)  Services  for  the  working  poor.— 
The  state  plan  shall  describe  the  manner  in 
which  services  will  be  provided  to  the  work- 
ing poor."". 

Beginning  on  page  305.  strike  line  19.  and 
all  that  follows  through  line  6.  on  page  306. 
and  insert  the  following: 

(d)  Clarification  of  Eligible  Child.— Sec- 
tion 65«P(4)(B)  of  the  Child  Care  and  Devel- 
opment Block  Grant  Act  of  1990  (42  U.S.C. 
9858n(4)(B))  is  amended  by  striking  "75  per- 
cent" and  inserting  "100  percent". 


September  19,  1995 

On  page  738.  line  10,  strike  "on"  and  insert 
"for". 

On  page  753,  line  8.  strike  "subsections  (c) 
and  (d)"  and  insert  "subsection  (c)". 

On  page  753,  lines  20  and  21,  strike  "or  seri- 
ous physical,  sexual,  or  emotional  harm,  or" 
and  insert  ".  serious  physical  or  emotional 
harm,  sexual  abuse  or  exploitation,  or  an  act 
or  failure  to  act  which". 

On  page  776.  line  1,  strike  "other"  the  sec- 
ond time  such  term  appears. 

On  page  786,  line  7.  strike  ".  through  2000" 
and  insert  "and  1997". 

On  page  22,  line  12.  strike  "$16,795,323,000" 
and  insert  "J16. 803. 769.000". 

On  page  99.  line  20.  strike  "$92,250,000"  and 
insert  "$100,039,000". 

On  page  100,  line  9,  strike  "$3,150,000"  and 
insert  "$3,489,000". 

On  page  100.  line  22.  strike  "$4,275,000"  and 
insert  "$4,593,000". 

On  page  99,  strike  lines  4  and  5  and  Insert 
the  following: 

(1)  by  inserting  "(or  paid,  in  the  case  of 
part  A  of  title  IV)"  after  "certified";  and 

On  page  27.  strike  lines  17  through  22,  and 
insert  the  following: 

"(B)  Rate  of  interest.— The  Secretary 
shall  charge  and  collect  interest  on  any  loan 
made  under  subparagraph  (A)  at  a  rate  equal 
to  the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the  Unit- 
ed States  with  remaining  periods  to  matu- 
rity comparable  to  the  period  to  maturity  of 
the  loan. 

On  page  54.  line  25,  add  after  "amount." 
the  following:  "The  Secretary  may  not  for- 
give any  outstanding  loan  amount  nor  inter- 
est owed  thereon." 

On  page  293.  lines  8  and  9.  strike  "any  bene- 
fit described  in  clause  (l)(A)(ii)  of  subsection 
(d)"  and  insert  "any  benefit  under  a  program 
described  in  subsection  (d)(2>". 

On  page  293.  line  19.  strike  "subsection 
(d)(2)"  and  insert  "subsection  (d)(4)". 

On  page  293,  line  21,  insert  "the"  before 
"enactment". 

On  page  294.  line  20.  insert  "under  a  pro- 
gram" after  "benefit". 

On  page  297.  line  11,  strike  "Federar*. 

On  page  297.  line  20.  strike  "and". 

Beginning  on  page  297,  line  21,  strike  all 
through  page  298.  line  3.  and  insert  the  fol- 
lowing: 

(2)  the  term  "poverty  line"  has  the  same 
meaning  given  such  term  in  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2)). 

On  page  298.  line  3.  strike  "involved."  and 
insert  "involved;  and". 

Line  to  be  added  at  the  appropriate  place 
in  Title  XII  of  Dole's  Amendment  to  HR.  4: 

"In  making  reductions  in  full-time  equiva- 
lent positions,  the  Secretary  is  encouraged 
to  reduce  personnel  in  the  Washington.  DC 
area  office  (agency  headquarters)  before  re- 
ducing field  personnel." 

(1)  In  Section  501(b)(1).  strike  "(IV),  or  (V)" 
and  insert  in  lieu  thereof  "or  (IV)". 
■  (2)  In  Section  502(0(1),  strike  "(IV),  or  (V)" 
and  insert  in  lieu  thereof  "or  (IV)". 
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BINGAMAN  AMENDMENT  NO.  2693 

Mr.  BUMPERS  (for  Mr.  Bingaman) 
proposed  an  amendment  to  the  bill 
(H.R.  1976)  making  appropriations  for 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  related 


agencies  programs  for  the  fiscal  year 
ending  September  30,  1996,  and  for 
other  purposes;  as  follows; 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .   ENERGY   SAVINGS  AT  FEDERAL   FACILI- 
TIES. 

(a)  Reduction  in  Facilities  Energy 
Costs. — The  head  of  each  agency  for  which 
funds  are  made  available  under  this  Act  shall 
take  all  actions  necessary  to  achieve  during 
fiscal  year  1996  a  5  percent  reduction,  from 
the  average  previous  three  fiscal  year  levels, 
in  the  energy  costs  of  the  facilities  used  by 
the  agency. 

(b)  Use  of  Ccst  Savings.— An  amount 
equal  to  the  amount  of  cost  savings  realized 
by  an  agency  under  subsection  (a)  shall  re- 
main available  for  obligation  through  the 
end  of  fiscal  year  1997.  without  further  au- 
thorization or  appropriation,  as  follows: 

(1)  Conservation  measures.— Fifty  per- 
cent of  the  amount  shall  remain  available 
for  the  implementation  of  additional  energy 
conservation  measures  and  for  water  con- 
servation measures  at  such  facilities  used  b.v 
the  agency  as  are  designated  by  the  head  of 
the  agency. 

(2)  Other  purposes— Fifty  percent  of  the 
amount  shall  remain  available  for  use  by  the 
agency  for  such  purpcses  as  are  designated 
by  the  head  of  the  agency,  consistent  with 
applicable  law. 

(c)  Report.— 

(1)  In  GENERAL.— Not  later  than  December 
31,  1996.  the  Secretary  of  Agriculture  (a) 
shall  submit  a  report  to  Congress  specifying 
the  results  of  the  actions  taken  under  sub- 
section (a)  and  providing  any  recommenda- 
tions concerning  how  to  further  reduce  en- 
ergy costs  and  energy  consumption  in  the  fu- 
ture. 

(2)  Contents.— Each  report  shall— 

(A)  specify  the  total  energy  costs  of  the  fa- 
cilities used  by  the  agency; 

(B)  identify  the  reductions  achieved:  and 

(C)  specify  the  actions  that  resulted  in  the 
reductions. 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  2694 

Mr.  MCCAIN  (for  himself,  Mr.  DOMEN- 
ici,  Mr.  Lnouye,  Mr.  Bingaman,  Mr. 
Conrad,  and  Mr.  Dorgan)  proposed  an 
amendment  to  the  bill  H.R.  1976.  supra; 
as  follows: 

On  page  25.  line  14.  strike  "$568,685,000"  and 
insert  in  lieu  thereof  "$564,685,000". 

On  page  15.  line  13.  after  the  semi-colon  in- 
sert "$1,450,000  for  payments  to  the  1994  in- 
stitutions pursuant  to  Sec.  534(a)(1)  of  P.L. 
103-382;". 

On  page  15,  line  17.  strike  "$418,172,000"  and 
insert  in  lieu  thereof  "$419,622,000". 

On  page  18,  line  2.  after  the  semi-colon,  in- 
sert "$2,550,000  for  payments  to  the  1994  in- 
stitutions pursuant  to  Sec.  534(b)(3)  of  P.L. 
103-382;". 

On  page  18.  line  11.  strike  "$437,131,000"  and 
insert  "$439,681,000". 


KERRY  (AND  OTHERS) 
AMENDMENT  NO.  2695 

Mr.  KERRY  (for  himself,  Mr.  Bryan. 
Mr.  Smith,  Mr.  Lieberman,  and  Mr. 
DoRG.^N)  proposed  an  amendment  to 
the  bill  H.R.  1976.  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 
SEC.    .  MINK  INDUSTRY. 

(a)  Findings.— Congress  finds  that^ 


(1)  since  1989.  the  Federal  government, 
through  the  Department  of  Agriculture  Mar- 
ket Promotion  Program,  has  provided  more 
than  $13,000,000  to  the  Mink  Export  Develop- 
ment Council  for  the  overseas  promotion  of 
mink  coats  and  products;  and 

(2)  the  Department  of  Commerce  has  esti- 
mated that  since  1989  the  value  of  United 
States  exports  of  mink  products  has  declined 
by  more  than  33  percent  and  total  United 
States  mink  production  has  been  halved. 

(b)  Funding —None  of  the  funds  made 
available  in  this  Act  may  be  used  to  carry 
out.  or  to  pa.v  the  salaries  of  personnel  who 
carry  out.  the  market  promotion  program 
established  under  section  203  of  the  Agricul- 
tural Trade  Act  of  1978  (7  U.S.C.  5623),  in  a 
manner  that  provides  assistance  to  the  Unit- 
ed States  Mink  Export  Development  Council 
or  any  mink  industry  trade  association. 


SEC. 


STEVENS  AMENDMENT  NO.  2696 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  H.R.  1976.  supra;  as  fol- 
lows: 

On  page  32  of  the  bill,  strike  lines  7 
through  11  and  insert  in  lieu  thereof  the  fol- 
lowing: 

SEC.  .  For  necessary  salaries  and  expenses 
of  the  Office  of  the  Under  Secretary  for  Nat- 
ural Resources  and  Environment  to  admin- 
ister the  laws  enacted  by  Congress  for  the 
Natural  Resources  Conservation  Service, 
$677,000:  Provided.  That  none  of  these  funds 
shall  be  available  to  administer  laws  enacted 
by  Congress  for  the  Forest  Service;  Provided 
further.  That  $350,000  shall  be  made  available 
to  the  Secretary  of  Agriculture  to  admin- 
ister the  laws  enacted  by  Congress  for  the 
Forest  Service:  Provided  further.  That  not- 
withstanding Section  245(c)  of  Public  Law 
103-354  (7  use.  6961(c)).  the  Secretary  of  Ag- 
riculture may  not  delegate  any  authority  to 
administer  laws  enacted  by  Congress,  or 
funds  provided  by  this  Act.  for  the  Forest 
Service  to  the  Under  Secretary  for  Natural 
Resources  and  Environment. 


FEINGOLD  (AND  MCCAIN) 
AMENDMENT  NO.  2697 

Mr.  FEINGOLD  (for  himself  and  Mr. 
McCai.n)  proposed  an  amendment  to 
the  bill  H.R.  1976.  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.     .  SPECIAL  RESEARCH  GRANTS  PROGRAM. 

(a)  In  General.— None  of  the  funds  made 
available  under  this  Act  for  the  program  es- 
tablished under  section  2(c)  of  Public  Law  89- 
106  (7  U.S.C.  450i(c))  may  be  used  for  a  grant 
that  is  not  subject  to  a  competitive  process 
and  a  scientific  peer  review  evaluation  by 
qualified  scientists  in  the  Federal  Govern- 
ment, colleges  and  universities.  State  agri- 
cultural experiment  stations,  and  the  private 
sector. 

(b)  Deficit  Reduction.— Any  funds  made 
available  under  this  Act  that  are  not  ex- 
pended because  of  subsection  (a)  shall  revert 
to  the  general  fund  of  the  Treasury  for  defi- 
cit reduction. 


CONRAD  AMENDMENT  NO.  2698 

Mr.  CONRAD  proposed  an  amend- 
ment to  the  bill  H.R.  1976,  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 


REPAYMENT  OF  ADVANCE  DEFICIENCY 
PAYMENTS  FOR  1905  DISASTER 
LOSSES. 

(a)  In  General.— Notwithstanding  subpara- 
graphs (G)  and  (H)  of  section  114(a)(2)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445j(a)(2)). 
if  the  producers  on  a  farm  received  an  ad- 
vance deficiency  payment  for  the  1995  crop  of 
a  commodity  and  suffered  a  loss  in  the  pro- 
duction of  the  crop  due  to  weather  or  related 
condition,  the  producers  shall  not  be  re- 
quired to  repay  an  amount  of  the  payment 
that  is  equal  to.  subject  to  subsection  (b). 
the  product  obtained  by  multiplying  the  ap- 
plicable crop  acreage  base  and  the  farm  pro- 
gram payment  yield. 

(b)  Li.mitations.— The  amount  of  the  pay- 
ment that  the  producers  on  a  farm  are  not 
required  to  ref)ay  under  subsection  (a) 
shall- 

(li  not  exceed  $2,500:  and 

(2»  not  be  available  for  production  on 
which  crop  insurance  coverage  is  available, 
as  determined  by  the  Secretary  of  Agri- 
culture. 

(c)  Funding— Up  to  $35,000,000  that  has 
been  made  available  to  carry  out  the  export 
enhancement  program  established  under  sec- 
tion 301  of  the  Agricultural  Trade  Act  of  1978 
(7  U.S.C.  5651)  during  fiscal  year  1996  may  be 
used  to  carry  out  this  section. 


BUMPERS  (AND  BRYAN) 
AMENDMENT  NO.  2699 

Mr.  BUMPERS  (for  himself  and  Mr. 
BRYAN)  proposed  an  amendment  to  the 
bill  H.R.  1976.  supra;  as  follows: 

On  page  65.  line  18.  before  the  period  at  the 
end.  insert  the  following:  ":  Provided  further. 
That  funds  made  available  under  this  Act  to 
carry  out  the  market  promotion  program  es- 
tablished under  section  203  of  the  Agricul- 
tural Trade  Act  of  1978  (7  U.S.C.  5623)  may  be 
used  to  provide  cost-share  assistance  only  to 
organizations  that  are  recognized  as  small 
business  concerns  under  section  3<a)  of  the 
Small  Business  Act  (15  U.S.C.  632(a))  or  to  as- 
sociations described  in  the  first  section  of 
the  Act  entitled  "An  Act  to  authorize  asso- 
ciation of  producers  of  agricultural  prod- 
ucts", approved  February  22.  1922  (7  U.S.C. 
291):  Provided  further.  That  such  funds  may 
not  be  used  to  provide  cost-share  assistance 
to  a  foreign  eligible  trade  organization:  Pro- 
vided further.  That  none  of  the  funds  made 
available  under  this  Act  may  be  used  to 
carr.v  out  the  market  promotion  program  es- 
tablished under  section  203  of  the  Agricul- 
tural Trade  Act  of  1978  (7  U.S.C.  5623)  if  the 
aggregate  amount  of  funds  and  value  of  com- 
modities under  the  program  exceeds 
$70,000,000  ". 


DORGAN  (AND  CONRAD) 
AMENDMENT  NO.  2700 

Mr.  COCHRAN  (for  Mr.  Dorgan,  for 
himself,  and  Mr.  CONRAD)  proposed  an 
amendment  to  the  bill  H.R.  1976.  supra; 
as  folfows: 

At  the  appropriate  place,  insert  the  follow- 
ing; 

SEC.    .   SENSE   OF   THE   SENATE   ON   UNITED 

STATES-CA.NADIA.N  COOPERATION 
CONCEILMNG  AN  OUTLET  TO  RE- 
LIEVE FLOODING  AT  DEVILS  LAKE 
IN  NORTH  DAKOTA. 

(a)  Findings— The  Senate  finds  that — 

(1)  flooding  in  Devils  Lake  Basin,  North 

Dakota,  has  resulted  in  water  levels  in  the 

lake    reaching    their    highest    point    in    120 

years; 
(2)(A)    667,000    trees    are    inundated    and 

dying; 
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B)  2500  homeowners  in  the  county  are 
pt^mpin?  water  from  basements: 

C)  the  town  of  Devils  Lake  is  threatened 
wlith  lake  water  nearing  the  limits  of  the 
prptectlve  dikes  of  the  lake; 

D)  17,400  acres  of  land   have  been   Inun- 
«d; 

E)  roads  are  under  water: 

F)  other  roads  are  closed  and  will  be  aban- 
ed: 

G)  homes  and  businesses  have  been  diked, 
abjandoned,  or  closed;  and 

H)  if  the  lake  rises  another  2  to  3  feet, 
daknages  of  approximately  S74. 000,000  will 
occur; 

(3)  the  Army  Corps  of  Engineers  and  the 
Bl  reau  of  Reclamation  are  now  studying  the 
feiisibility  of  constructing  an  outlet  from 
Devils  Lake  Basin: 

(4)  an  outlet  from  Devils  Lake  Basin  will 
allow  the  transfer  of  water  from  Devils  Lake 
Basin  to  the  Red  River  of  the  North  water- 
shed that  the  United  States  shares  with  Can- 
ad  i:  and 

(5)  the  Treaty  Relating  to  the  Boundary 
Winters  and  Questions  Arising  Along  the 
Boundary  Between  the  United  States  and 
Canada,  signed  at  Washington  on  January  11, 
19(9  (36  Stat.  2448:  TS  548)  (commonly  known 
as  the  "Boundary  Waters  Treaty  of  1909"), 
provides  that  ".  .  .  waters  flowing  across  the 
boundary  shall  not  be  polluted  on  either  side 
to  the  injury  of  health  or  property  on  the 
otlier."  (36  Stat.  2450). 

(b)  SENSE  OF  THE  SENATE.— It  is  the  sense 
of  the  Senate  that  the  United  States  Govem- 
mdnt  should  seek  to  establish  a  joint  United 
Stites-Canadian  technical  committee  to  re- 
view the  Devils  Lake  Basin  emergency  outlet 
project  to  consider  options  for  an  outlet  that 
would  meet  Canadian  concerns  in  regard  to 
thd  Boundary  Waters  Treaty  of  1909. 


be 


DOLE  AMENDMENT  NO.  2701 

l^r.  COCHRAN  (for  Mr.  Dole)  pro- 
posed an  amendment  to  the  bill  H.R. 
19^6,  supra;  as  follows: 

On  page   13.   line  23,   insert  the   following 
after  "law":  ":  Provided  further.  That  of  the 
fui|ds  made  available  under  this  heading  for 
National  Center  for  Agricultural  Utiliza- 
tion Research,  not  less  than  $1,000,000  shall 
available   for   the   Grain    Marketing   Re- 
Laboratory  in  Manhattan,  Kansas". 


search  '. 


ABRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  2702 

lUr.  COCHRAN  (for  Mr.  Abraham,  for 
himself,  Mr.  Brown,  and  Mr.  Grams) 
proposed    an    amendment    to    the    bill 

k.  1976,  supra;  as  follows: 

At  the  appropriate  place  in  title  VII.  insert 
the  following: 

SEC.  7    ,  ELIMINATION  OF  UNNECESSARY  ADVI- 
SORY COMMITTEES. 

(a)  SwiNE  Health  Advisory  CoMMriTEE.— 
Section  11  of  the  Swine  Health  Protection 
Act  (7  U.S.C.  3810)  is  repealed. 

(b)  Global  Climate  Change  Technical  Ad- 
visory Committee.— Section  2404  of  the 
Food.  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  6703)  is  repealed. 


GORTON  (AND  OTHERS) 
AMENDMENT  NO.  2703 

Mr.  COCHRAN  (for  Mr.  Gorton,  for 
himself,  Mrs.  Murray,  and  Mr.  Burns) 
proposed  an  amendment  to  the  bill 
H.R.  1976,  supra;  as  follows: 


To  H.R.  1976,  Title  VII  General  Provisions, 
on  page  84,  line  1,  insert  the  following  new 
section: 

Sec.  730.  Upon  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Agriculture  shall 
immediately  withdraw  Federal  regulation  36 
CFR  Part  223  promulgated  on  September  8. 
1995,  for  a  period  of  no  less  than  120  days; 
provided  that  during  such  time  the  Sec- 
retary shall  take  notice  and  public  comment 
on  the  regulations  and  make  the  necessary 
revisions  to  reflect  public  comment.  Any 
fines  assessed  pursuant  to  36  CFR  Part  223. 
from  the  effective  date  of  said  regulation  to 
the  date  of  enactment  of  this  Act.  shall  be 
null  and  void.  During  the  120  day  period,  the 
interim  regulatory  guidelines  published  pur- 
suant to  55  CFR  48572  and  56  CFR  65834  shall 
remain  in  effect. 


BENNETT  AMENDMENT  NO.  2704 

Mr.  COCHRAN  (for  Mr.  Bennett)  pro- 
iwsed  an  amendment  to  the  bill  H.R. 
1976,  supra;  as  follows: 

Oh  page  25,  line  14,  strike  $564,685,000  and 
insert  $563,004,000. 

On  page  37.  line  8.  strike  $1,000,000  and  in- 
sert $2,681,000. 


FEINGOLD  AMENDMENT  NO.  2705 

Mr.  COCHRAN  (for  Mr.  Feingold) 
proposed  an  amendment  to  the  bill 
H.R.  1976,  supra;  as  follows: 

On  page  44,  line  16.  before  the  period  insert 
the  following:  •'Provided  further.  That  loan 
guarantees  for  business  and  industry  assist- 
ance funded  under  this  heading  shall  be  made 
available  to  tourist  or  other  recreational 
businesses  in  rural  communities". 


LEAHY  AMENDMENT  NO.  2706 

Mr.  COCHRAN  (for  Mr>  LEAHY)  pro- 
posed an  amendment  to  the  bill  H.R. 
1976,  supra;  as  follows: 

On  page  14.  strike  on  line  12.  "40.670,000" 
and  insert  in  lieu  thereof,  "42,620,000". 

On  page  15,  strike  on  line  17,  $419,622,000" 
and  insert  in  lieu  thereof  "421,622.000." 

On  page  82,  reduce  "$800,000,000"  by 
$4,444,000. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COM.MITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Tuesday,  Sep- 
tember 19,  1995,  at  9  a.m.,  in  SR-332,  to 
mark  up  the  Committee's  Budget  Rec- 
onciliation instructions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
September  19,  1995.  to  conduct  a  hear- 
ing on  legislation  to  reform  public 
housing  and  tenant  based  section  8  as- 
sistance. 


September  19,  1995 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  granted  permission  to  con- 
duct a  business  meeting  Tuesday,  Sep- 
tember 19,  at  9:30  a.m.,  hearing  room 
SD-406,  to  consider  the  nomination  of 
Greta  Joy  Dicus,  to  be  a  member  of  the 
Nuclear  Regulatory  Commission,  and 
reconciliation  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Tuesday,  September  19,  at  2:30 
p.m.  for  a  markup  on  reconciliation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  September  19,  1995,  at  2:30 
p.m.,  in  room  428A,  Russell  Senate  Of- 
fice Building,  to  conduct  a  hearing  fo- 
cusing on  tax  issues  impacting  small 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  COCHRAN.  The  Committee  on 
Veterans'  Affairs  would  like  to  request 
unanimous  consent  to  hold  a  joint 
hearing  with  the  House  Committee  on 
Veterans'  Affairs  to  receive  the  legisla- 
tive presentation  of  the  American  Le- 
gion. The  hearing  will  be  held  on  Sep- 
tember 19,  1995,  at  9:30  a.m..  in  room  334 
of  the  Cannon  House  Office  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  19.  1995, 
at  6  p.m.  to  hold  a  closed  business 
meeting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORISM,  TECHNOLOGY. 
AND  GOVERNMENT  INFORMATION 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Terrorism.  Technology, 
and  Government  Information  of  the 
Senate  Committee  on  the  Judiciary,  be 
authorized  to  meet  during  a  session  of 
the  Senate  on  Tuesday,  September  19, 
1995.  at  10  a.m.,  in  Senate  Dirksen 
room  G66,  on  the  Ruby  Ridge  incident. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


September  19,  1995 
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THIRD  BATTLE  OF  WINCHESTER 

•  Mr.  WARNER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  brave  Con- 
federate and  Union  soldiers  who  fought 
in  a  turning-point  battle  131  years  ago 
today  near  Winchester,  VA.  The  Third 
Battle  of  Winchester  claimed  more 
than  9,000  casualties  and  led  to  the 
burning  and  massive  destruction  of  the 
Shenandoah  Valley,  which  had  effec- 
tively served  as  the  Confederate 
Army's  breadbasket,  supplying  food 
and  materials  that  were  critical  to  the 
war  effort. 

It  is  fitting  that  today  the  House  of 
Representatives,  under  the  skillful 
leadership  of  Representative  Frank 
Wolf,  passed  H.R.  1091.  which  contains 
title  rv,  a  section  containing  the  Shen- 
andoah Valley  National  Battlefield 
Partnership  Act.  I  have  introduced  the 
same  legislation  here  in  the  Senate.  I 
note  to  my  colleagues  that  we  passed 
this  bill  by  unanimous  consent  last 
year  and  I  hope  we  will  take  the  same 
step  this  year. 

Mr.  President,  the  Civil  War  is  an  im- 
portant lesson  for  America  and  indeed, 
the  rest  of  the  world. 

Here  we  are,  131  years  since  the  War 
Between  the  States,  and  the  same  type 
of  fighting  and  carnage  that  wrought 
havoc  on  Winchester  and  valley  towns 
like  New  Market,  Toms  Brook,  Port 
Republic,  and  Cedar  Creek,  is  brutally 
being  carried  out  in  the  Balkans  today. 

I  have  traveled  five  times  to  the  war- 
torn  Bosnian  region.  About  4  weeks  ago 
I  was  there  with  my  good  and  coura- 
geous friend  Senator  Kerrey  of  Ne- 
braska. We  were  in  Croatia,  right  on 
the  border  with  Bosnia.  We  went 
through  villages  that  had  been  ravaged 
by  cannons  and  soldiers. 

Senator  Kerrey  and  I  visited  a  refu- 
gee camp  and  talked  with  a  doctor  who 
appeareci  to  be  the  spokesman  for  his 
group. 

I  asked  this  doctor,  "Can  you  explain 
to  me  why  we  are  here,  in  this  century, 
fighting  this  type  of  war  of  wanton  de- 
struction between  people  who  live  in 
villages  and  towns  together  and  who 
live  inside  the  same  country" 

The  doctor  answered  by  saying, 
"Senator,  go  back  and  study  the  ori- 
gins of  your  Civil  War." 

His  answer,  Mr.  President,  is  the  rea- 
son we  must  pay  tribute  to  our  herit- 
age by  preserving  our  Civil  War  battle- 
fields in  the  Shenandoah  Valley.  We 
must  preserve  these  battlefields  so  that 
we  may  create  a  better  understanding 
in  successive  generations.  The  threats 
to  the  United  States  today  are  unlike 
World  War  I  and  World  War  II.  The 
threats  today  are  from  the  weapons  of 
mass  destruction,  but  also  from  the 
cultural  and  religious  civil  wars  that 
take  place  throughout  the  world. 

As  we  see  in  Bosnia  and  the  Balkans 
today,    these   internal   civil   wars   can 


boil  over  into  neighboring  countries 
and  indeed,  into  Western  Europe  and 
North  America. 

The  lessons  for  future  generations 
are  how  best  we  can  deter  these  wars 
from  taking  place.  How  best  we.  as  a 
nation  and  leader  of  the  free  world,  can 
step  forward  and  try  and  bring  about 
peace.  Often  the  teachings  and  under- 
standings begin  hear  at  home  and  on 
hallowed  ground  like  the  Shenandoah 
Valley  battlefields. 

Mr.  President,  yesterday  I  attended 
the  dedication  of  the  Third  Battle  of 
Winchester.  It  was  a  great  pleasure  to 
be  among  so  many  friends  and  to  join 
in  the  celebration  of  preserving  that 
historic  battlefield. 

The  commitment  by  local  govern- 
ment and  private  preservation  groups 
has  energized  me  to  ensure  that  the 
battlefields  in  the  valley  receive  their 
long  overdue  national  recognition. 

Mr.  President,  I  ask  that  my  remarks 
from  yesterday's  ceremony  be  printed 
in  the  Record. 

The  remarks  follow: 
Remarks  by  Senator  John  Warner  on  the 

Dedication  of  the  Third  Battle  of  Win- 
chester September  18,  1995. 

Good  Morning,  Director  Kennedy,  Director 
Diehl,  distinguished  guests  and  ladies  and 
gentleman. 

I  want  to  join  in  applauding  the  tenacity  of 
Congressman  Wolf  for  successfully  bringing 
the  parties  to  agreement,  the  generosity  of 
Dave  Holliday  as  a  responsible  steward  of 
this  historic  property,  the  commitment  of 
the  APCWS  for  effective  preservation  efforts 
here  and  throughout  Virginia,  and  the  re- 
sponsiveness of  the  Civil  War  Trust  for  rec- 
ognizing the  urgency  of  preserving  this  un- 
spoiled ground. 

In  the  many  years  that  I  have  traveled 
throughout  the  Valley,  I  have  heard  first- 
hand the  heroic  stories  passed  down  from 
generation  to  generation  about  this  war  of 
valiant  military  strategies  and  brave  per- 
sonal sacrifices. 

Many  persons  unfamiliar  with  the  deep, 
intergenerational  scars  marking  this  period 
often  ask,  "why  now"?  Why,  after  more  than 
a  century,  stoke  the  coals  of  resentment  as- 
sociated with  the  most  divisive  conflict  in 
our  history? 

It  is  not  about  reviving  old  hostilities,  but 
of  remembering,  and  paying  homage,  to  old 
hurts. 

So  many  families,  so  many  businesses  were 
destroyed  or  damaged  irrevocably  by  forces 
beyond  their  control. 

Innocent  civilians  bore  the  burdens  of  "the 
burning." 

No  one  who  lived  in  this  valley  escaped 
some  vestige  of  the  misery  which  plagued 
the  area  throughout  the  conflict.  Their  de- 
scendants share  the  pain  and  the  pride 
today. 

This  region  suffered  severely  from  the  de- 
struction caused  by  the  100  engagements 
that  occurred  here.  Throughout  the  war. 
Winchester  was  pivotal  to  both  sides,  having 
changed  hands  seventy-six  times. 

The  epic  ebb  and  flow  of  Confederate  and 
Union  forces  during  this  conflict,  however,  is 
eloquently  preserved  in  books  by  America's 
most  respected  historians — Bruce  Catton, 
Shelby  Foote.  Douglas  Southall  Freeman, 
and  Jim  McPherson — and  on  film  for  the  ben- 
efit of  future  generations. 

So  I  often  marvel  at  the  passion  and  the 
emotion  that  this  chapter  in  our  Nation's 


history  still  stirs  in  the  hearts  of  so  many  of 
us. 

I  have  come  to  know  that  it  is  the  love  of 
this  land  which  brings  us  together  today. 

It  is  this  land  which  allows  us  to  visualize 
the  fierce  battle  between  Sheridan  and 
Early. 

It  renews  our  respect  for  our  forefathers 
whose  lives  were  changed  forever  by  this 
war. 

It  is  the  preservation  of  these  battlefields 
to  serve  as  outdoor  classrooms  so  that  our 
children  may  understand  the  sacrifices  that 
were  made  for  a  cause  to  which  each  side  was 
deeply  committed. 

It  is  the  land  that  will  remain  long  after 
we  are  gone.  And  it  is  the  land  that  we  must 
protect  so  that  these  events  will  not  be  for- 
gotten.* 


COMMEMORATING  UKRAINIAN 
INDEPENDENCE  DAY 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  commemorate  Ukrainian 
independence.  Tomorrow,  Ukrainian- 
Americans  will  be  honoring  the  fourth 
anniversary  of  Ukraine's  independence 
in  observance  here  in  our  Nation's  Cap- 
ital. 

Ukraine  was  established  as  a  state  in 
the  9th  century,  but  has  struggled  val- 
iantly against  several  invaders  to  gain 
its  independence  from  foreign  domina- 
tion. On  July  15,  1990,  Ukraine's  efforts 
successfully  resulted  in  its  declaration 
of  sovereignty,  followed  by  its  declara- 
tion of  independence  on  August  24.  1991. 

Upon  gaining  independence,  Ukraine 
has  continued  to  work  for  both  eco- 
nomic reform  and  democracy.  In  par- 
ticular, Ukraine  has  taken  significant 
steps  to  reform  its  economy,  working 
to  stabilize  inflation,  liberalize  prices, 
and  privatize  industries.  Further, 
through  the  creation  and  continued  im- 
provement of  a  constitutional  frame- 
work, Ukraine  is  developing  its  own 
strong  democratic  tradition.  In  light  of 
Ukraine's  efforts,  it  is  fitting  that 
members  of  this  Chamber  join  in  pay- 
ing tribute  to  Ukraine's  long  struggle 
for  freedom. 

I  also  wish  to  pay  to  tribute  to  the 
Ukrainian-American  community.  Dur- 
ing the  long  years  when  Ukraine  suf- 
fered under  foreign  control,  Ukrainian- 
Americans  helped  keep  alive  the  flame 
of  Ukraine's  culture  and  traditions.  On 
behalf  of  the  Ukrainian  community  in 
New  Jersey  and  all  Americans  of 
Ukrainian  descent,  I  am  honored  to 
pay  tribute,  on  behalf  of  the  Nation,  to 
the  Ukrainian  community  in  com- 
memoration of  its  independence  day.* 


TRIBUTE  TO  ROSALIND  W.  WYMAN 

•  Mrs.  FEINSTEIN.  Mr.  President.  I'd 
like  to  take  a  moment  today  to  pay 
tribute  to  someone  I  consider  to  be  one 
of  my  best  friends  in  the  world.  She  is 
a  fireball  of  energy  and  someone  who 
has  truly  touched  the  lives  of  many, 
many  people. 

Rosalind  Wyman  is  an  extraordinary 
friend. 
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"Politics,  arts,  sports  and  my  family 
are  my  life."  Roz  Wyman  once  said. 
Roz  has  indeed  turned  her  passion  into 
results. 

A  native  and  resident  of  Los  Angeles. 
Wyman  hsis  been  involved  in  the  politi- 
cal world  since  before  she  can  remem- 
ber; her  baby  book  includes  a  picture  of 
2-year-old  Roz  smiling  happily  at  a  por- 
trait of  Franklin  D.  Roosevelt.  Strong- 
ly influenced  by  her  parents'  belief 
that  you  should  serve  your  community, 
she  turned  immediately  to  elective  pol- 
itics following  her  graduation  from  the 
University  of  Southern  California. 

At  the  age  of  22.  Roz  became  the 
youngest  elected  legislator  in  a  major 
U.S.  city  when  she  was  elected  to  the 
Los  Angeles  City  Council. 

From  1953  to  1965.  Wyman  served  as  a 
member  of  the  non-partisan  council, 
earning  particular  recognition  for  her 
successful  drive  to  bring  the  Dodgers  to 
Los  Angeles. 

The  late  owner  of  the  Dodgers,  Wal- 
ter O'Malley.  often  said:  "The  Dodgers 
would  not  be  in  Los  Angeles  if  it  had 
not  been  for  Roz."  She  also  played  a 
major  role  in  the  move  of  the  Lakers 
basketball  team  to  Los  Angeles. 

In  the  years  since  she  left  the  coun- 
cil. Wyman  has  applied  her  formidable 
organizational  skills  to  a  variety  of 
local,  national  and  international  tasks. 
Among  her  many  other  accomplish- 
ments, Roz  served  by  appointment  of 
the  President  on  the  Independent  Com- 
mission to  Review  the  National  Endow- 
ment for  the  Arts  grantmaking  proce- 
dures. Locally,  she  became  President  of 
the  Los  Angeles  County  Music  and  Per- 
forming Arts  Commission  in  1992. 

She  served  as  executive  chairperson 
of  the  Producers  Guild  of  America 
(1977-1981)  and  as  executive  vice  chair 
of  the  Los  Angeles  Center  Theatre 
Group,  which  operates  the  Mark  Taper 
Forum  and  the  Ahmanson  Theatre. 

She  helped  direct  State  and  national 
campaigns  and  chaired  two  Democratic 
Congressional  Campaign  Dinners,  each 
of  which  set  records  by  raising  over  SI 
million. 

Roz  participated  in  the  U.S.  Delega- 
tion to  the  United  National  Economic 
and  Social  Council  (UNESCO)  and  was 
part  of  the  American  delegation  to  the 
Commission  on  Security  and  Coopera- 
tion in  Europe  (Madrid,  1980). 

But.  it  was  in  1983  that  Roz  Wyman— 
this  legend  from  Los  Angeles — walked 
into  my  life. 

Roz  became  the  first  woman  ever  se- 
lected to  be  the  convention  chair  and 
chief  executive  officer  for  a  Democratic 
Convention.  She  had  been  selected  to 
chair  the  1984  convention  in  San  Fran- 
cisco. I  was  Mayor  of  San  Francisco  at 
the  time.  And  I  can  tell  you  this:  The 
first  time  Roz  Wyman  walked  into  my 
office  with  her  list  of  items  that  needed 
to  be  provided  by  the  city  of  San  Fran- 
cisco, I  knew  I  had  met  someone  with 
formidable  determination  and  tenac- 
ity. And  I  knew  I  had  made  a  friend  for 
life. 


The  convention  was  a  huge  success. 
And  every  convention  since  then  has 
been  modeled  on  what  Roz  made  hap- 
pen in  San  Francisco. 

Since  then,  I  always  knew  that  Roz 
was  someone  who  could  get  the  job — 
any  job — done. 

When  I  thought  about  running  for  the 
U.S.  Senate  in  1992,  Roz  was  one  of  the 
first  people  I  turned  to  and  she  was  one 
of  the  first  people  to  volunteer  to  be  a 
campaign  co-chair. 

For  the  last  4  years  of  my  life,  Roz 
has  been  the  truly  inspirational  force 
who,  in  spirit,  has  never  left  my  side. 

She  has  opened  her  home  to  a  tired 
candidate  and  staff.  She  has  been  the 
unyielding  cheerleader  who  was  always 
upbeat  even  in  the  face  of  tough  times. 
And  she  has  always  been  faithful  to  her 
vision  of  what  is  right  for  our  State 
and  our  country. 

One  of  Roz's  dreams,  she  told  me,  was 
to  see  a  woman  elected  U.S.  Senator 
from  California.  I  am  so  honored,  and 
indeed  lucky,  to  be  the  recipient  of 
Roz's  focused  attention. 

Roz  will  soon  celebrate  her  birthday 
with  her  three  children,  her  SViz  year- 
old  granddaughter,  Samantha,  and  her 
many,  many  friends.  I  am  so  glad  that 
her  family  has  asked  some  of  Roz's 
friends  to  pay  tribute  in  some  way  to 
our  Roz. 

There  are  few  people  in  the  world  as 
passionate,  as  loving,  as  strong,  and  as 
inspiring  as  Roz  Wyman. 

Many  may  know  Roz  because  she  was 
the  youngest  person  ever  elected  to  the 
Los  Angeles  City  Council  or  because 
she  almost  singlehandedly  brought  the 
Dodgers  from  Brooklyn  to  Los  Angeles. 

But,  in  my  own  heart,  I  will  always 
know  Roz  because  she  is  that  special, 
life-long  friend  who  helped  make  my 
dreams  come  true.* 


GLIDERMEN  OF  NEPTUNE,  THE 
AMERICAN  D-DAY  GLIDER  ATTACK 
•  Mr.  INOUYE.  Mr.  President,  I  would 
like  to  bring  to  my  colleagues'  atten- 
tion a  book  written  by  Mr.  Chuck  J. 
Masters  entitled,  "Glidermen  of  Nep- 
tune, The  American  D-Day  Glider  At- 
tack." The  book  portrays  the  Amer- 
ican soldiers  who  flew  in  the  "flying 
coffins"  of  the  D-Day  invasions  of  Eu- 
rope. Unarmed,  these  gliders  carried  a 
brave  group  of  World  War  II  soldiers 
known  as  glidermen.  One  of  these  brave 
soldiers  was  Senate  President  pro  tem- 
pore Strom  Thurmond.  I  commend  this 
book  to  you  so  you  may  become  better 
acquainted  with  Senator  Thurmond's 
contribution  to  our  Nation.* 


family  were  American  citizens  living  in 
Slovakia  when  World  War  II  broke  out. 
In  1942,  before  they  were  able  to  get 
visas  to  America,  Hugo  Princz  and  his 
family  were  rounded  up  and  put  on  a 
grain  to  the  Treblinka  concentration 
camp. 

While  all  of  his  family  perished  in 
the  camps,  Hugo  Princz  managed  to 
survive  Treblinka,  Auschwitz,  a  labor 
camp  in  the  Warsaw  ghetto,  and  Da- 
chau, It  is  a  story  of  remarkable 
strength  and  courage.  In  1945,  while  en 
route  to  an  extermination  camp,  Hugo 
Princz  was  rescued  from  his  death 
train  by  an  American  tank  division. 

However,  Hugo  Princz's  tragedy  did 
not  end  with  his  liberation.  Because  he 
was  an  American  citizen  and  was  not 
processed  through  a  Displaced  Persons 
Center,  in  1955  he  was  declared  ineli- 
gible by  the  German  Government  for 
the  reparations  paid  to  other  Holocaust 
survivors. 

Hugo  Princz  did  not  let  the  matter 
drop,  for  Hugo  Princz's  war  was  not  yet 
over.  While  living  in  New  Jersey,  where 
he  worked,  paid  taxes,  raised  a  family, 
and  was  a  credit  to  his  community, 
Hugo  Princz  continued  to  pursue  jus- 
tice from  the  German  Government.  He 
showed  the  same  courage  and  persever- 
ance that  had  brought  him  through  the 
horrors  of  the  Holocaust. 

Slowly,  over  time,  Hugo  Princz  began 
to  find  support  in  this  country  for  his 
quest.  He  enlisted  the  help  of  two  tal- 
ented lawyers,  Steve  Perles  and  Bill 
Marks,  who  pursued  his  claims  in  the 
courts.  The  adminsitration  raised  the 
case  with  the  German  Government  at 
the  highest  levels.  Congress,  belatedly, 
went  into  action  and  threatened  to 
strip  German's  sovereign  immunity. 

Finally,  yesterday,  50  years  after  the 
formal  end  of  World  War  II  and  the  for- 
mal liberation  of  the  concentration 
camp  prisoners,  Hugo  Princz  made  his 
own  peace  and  accepted  a  settlement. 
It  is  not  enough  in  dollar  terms.  In- 
deed, no  amount  of  money  could  ever 
compensate  Hugo  Princz  for  his  suffer- 
ing— both  during  the  war  and  during 
his  quest  for  reparations.  But  by  ac- 
cepting German's  settlement,  Hugo 
Princz  has  vindicated  his  life  of  cour- 
age. He  has  won  recognition  of  the  jus- 
tice of  his  cause. 

Hugo  Princz  is  an  inspiration  to  the 
people  of  New  Jersey  and  the  United 
States.  I  am  proud  to  congratulate  him 
and  wish  him  well  in  his  new,  post-war 
life.* 


GERMANY'S  AGREEMENT  TO  COM- 
PENSATE HUGO  PRINCZ  FOR  HIS 
SUFFERING  IN  NAZI  CONCENTRA- 
TION CAMPS 

•  Mr.  BRADLEY  Mr.  President.  Hugo 

Princz's  war  has  ended. 
By  now,  we  are  all  familiar  with  the 

tragic  story  of  Hugo  Princz.  He  and  his 


TRIBUTE  TO  ERIC  SHAEFER 

•  Mr.  SARBANES.  Mr.  President,  over 
this  past  weekend  Baltimore  experi- 
enced a  devastating  eight  alarm  fire 
which  swept  through  the  Clipper  Indus- 
trial Park,  claiming  the  life  of  one  Bal- 
timore city  firefighter  and  seriously 
injuring  three  others.  I  rise  to  pay  trib- 
ute to  Eric  Schaefer  who  gave  his  life 
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during  this  tragic  event  and  to  com- 
mend all  of  the  firefighters  who  re- 
sponded so  quickly  and  put  their  lives 
on  the  line,  including  Capt.  Joseph 
Lynczynski,  Stu  Curtain,  and  Barry 
Blackmon,  who  were  injured  in  the 
blaze.  This  tragedy  reminds  us  that 
firefighters  risk  their  own  lives  every 
day  to  protect  the  lives  and  property  of 
others  against  the  very  real  dangers  of 
fire.  I  ask  that  an  article  about  Eric 
Sheafer,  entitled  "Firefighter  Loved 
Everything  About  the  Job,"  from  the 
Baltimore  Sun  of  Monday,  September 
18,  1995,  be  printed  in  the  Record. 

The  article  follows: 
[From  the  Baltimore  Sun.  Sept.  18.  1995] 
Firefighter  'Loved  Everything'  About  Job 
(By  Dennis  O'Brien) 

If  he  wasn't  fighting  fires  or  jumping  from 
airplanes.  Eric  Schaefer  was  probably  work- 
ing in  his  garden. 

The  25-year-old  Baltimore  native  spent 
much  of  his  spare  time  raising  peppers  and 
tomatoes  in  the  garden  behind  the  Glenmore 
Avenue  home,  when  he  and  his  wife  had  set- 
tled after  their  wedding  in  July. 

Mr.  Scheafer,  a  Baltimore  firefighter  who 
was  killed  Saturday  during  a  fire  at  a  Balti- 
more foundry,  will  likely  be  remembered  and 
eulogized  in  Maryland  this  week  for  dying  a 
hero's  death. 

But  friends  and  relatives  said  last  night 
their  memories  are  of  a  lively,  flesh-and- 
blood  personality— a  nonstop  talker  and 
would-be  gourmet  cook  who  loved  fighting 
fires  for  the  city  Fire  Department  and  jump- 
ing out  of  airplanes  as  an  Army  Reserve 
paratrooper. 

"He  loved  anything  that  would  grive  him  a 
rush."  Tina  Schaefer  said  last  night  of  her 
late  husband. 

Mrs.  Schaefer  and  other  relatives  said  Mr. 
Schaefer  never  talked  about  the  dangers  of 
the  job  he  held  for  18  months. 

"He  loved  being  a  firefighter.  He  just  loved 
everything  about  the  job,"  said  Dorian 
Schaefer.  Mr.  Schaefer's  father. 

He  enjoyed  camping  and  reading  books 
about  World  War  II  and  Vietnam.  He  had  an 
aquarium  with  eight  fish  and  was  fascinated 
by  snakes— keeping  15  of  them  as  pets. 

"He'd  play  games  with  them,  sort  of  tease 
you  with  them.  say.  'Here  take  this.'  and 
he'd  practically  put  one  on  your  lap."  said 
William  Boyd,  a  longtime  friend. 

Mr.  Schaefer  had  the  usual  culinary  tastes. 
He  liked  pizza  and  enjoyed  spicing  up  his 
taco  chips  with  salsa.  But  he  also  enjoyed 
cooking  exotic  meals — tuna  steaks  and  scal- 
lops in  garlic  were  his  specialties. 

Mr.  Schaefer  and  the  former  Tina  Robinson 
had  known  each  other  since  they  were  in 
school  together  at  St.  Francis  of  Assisi  Ele- 
mentary School  in  Northeast  Baltimore. 

Stories  about  being  a  firefighter  from  his 
fiancee's  grandfather.  Kenneth  A.  Robinson, 
a  retired  Baltimore  fire  captain,  and  her  fa- 
ther, Kenneth  B.  Robinson,  a  retired  fireboat 
engineer,  inspired  the  Overlea  High  School 
graduate  to  take  the  firefighter's  exam. 

When  he  was  accepted  into  the  Baltimore 
Fire  Academy  about  two  years  ago.  "He 
knew  he  had  found  his  life's  work,"  said  Mr. 
Boyd. 

Mr.  Schaefer  was  bom  in  Hamden.  the  old- 
est of  three  sons  raised  by  Dorian  Schaefer. 
a  construction  worker,  and  his  wife.  Suellyn. 

Mr.  Schaefer  attended  Archbishop  Curley 
High  School  for  three  years  and  then  trans- 
ferred to  Overlea  High  School,  from  which  he 
graduated  in  1989. 
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He  worked  as  a  picture  framer  at  Total 
Crafts,  a  shop  in  the  Parkville  Shopping  Cen- 
ter, until  1992.  Then,  he  joined  the  Army  Re- 
serve, serving  with  the  450th  Civil  Affairs 
Battalion,  an  airborne  unit  based  in  River- 
dale.  As  a  paratrooper,  he  had  10  jumps  to  his 
credit,  according  to  relatives. 

Along  with  his  parents  and  wife.  Mr. 
Schaefer  is  survived  by  two  brothers,  Todd. 
22,  a  dialysis  technician  in  Baltimore,  and 
Chad.  16.  a  senior  at  Overlea  High  School. 

Services  for  Mr.  Schaefer  are  set  for  11 
a.m.  Thursday  at  St.  Francis  of  Assisi 
Church  on  the  3600  block  of  Harford  Road. 
There  will  be  viewing  at  the  Ruck  Funeral 
Home  on  the  5300  block  of  Harford  Road  from 
2  p.m.  to  4  p.m.  and  from  7  p.m.  to  9  p.m.  to- 
morrow and  Wednesday. 

Mr.  Schaefer's  family  has  asked  that  me- 
morial contributions  be  sent  to  the  Johns 
Hopkins  Bayview  Medical  Center  Bum  Cen- 
ter.* 


ALBANIA  AND  THE  UNITED 
STATES 

•Mr.  LIEBERMAN.  Mr.  President,  Al- 
banian President  Berisha  has  recently 
concluded  a  successful  visit  to  the 
United  States,  strengthening  the  rela- 
tionship between  his  nation  and  ours. 
On  this  occasion,  I  would  like  to  share 
with  my  colleagues  the  following  arti- 
cle written  by  Michael  D.  Granoff,  Di- 
rector of  the  US-Albania  Enterprise 
Fund,  on  September  6.  I  ask  that  the 
article  be  printed  in  the  Record. 
The  article  follows: 

Albania  and  the  Unfted  States:  An  Old 
New  Paradigm 

There  has  been  much  handwringing  lately 
by  politicians,  diplomats  and  pundits  of  all 
stripes  lamenting  the  state  of  US  foreign 
policy.  The  oft  cited  vision  thing.  I  recently 
visited  Albania  as  a  Presidential  appointee 
to  the  Board  of  the  US-Albania  Enterprise 
Fund  and  observed  the  beginning  of  a  new  re- 
lationship that  may  serve  as  a  model  as  we 
confront  a  changing,  and  perhaps  ironically 
a  more  unstable,  world  landscape. 

Albania  was  one  of  the  most  isolated  na- 
tions on  earth  under  the  communist  dicta- 
torship of  Enver  Hoxha  after  World  War  II.  A 
nation  with  no  relationship  to  the  United 
States.  Now.  a  democratically  elected  Presi- 
dent, Sail  Berisha.  has  embarked  on  a  set  of 
reforms  to  promote  democratic  institutions 
and  the  development  of  the  private  sector. 
Albania  needs  to  create  a  new  economy  out 
of  whole  cloth.  Its  leaders  do  not  have  the 
benefit  of  prior  experience  in  the  world  com- 
munity. Its  existing  financial  institutions 
are  remnants  of  a  bygone  age  and  are  not  up 
to  the  task.  To  use  the  terminology  of  the 
venture  capital  business.  Albania  is  a  restart 
and  restarts  are  always  risky.  In  this  case  I 
think  it  may  be  a  good  bet. 

I  found  President  Berisha.  Finance  Min- 
ister Vrioni  and  other  government  officials 
to  be  committed  to  reform,  honest  about 
their  problems  and  ready  to  take  tough  ac- 
tion. Our  political  leaders  could  perhaps 
learn  something  from  the  "developing"  Al- 
banians. Repressed  for  50  years,  the  people  of 
Albania  exhibit  a  palpable  desire  to  take 
control  of  their  political  and  economic  lives. 

The  US-Albania  Enterprise  Fund  was  initi- 
ated by  President  Clinton  as  the  last  of  a  se- 
ries of  funds  first  conceived  under  the  Bush 
Administration  to  promote  private  sector  de- 
velopment in  the  formerly  communist  coun- 


tries of  E^astem  Europe.  The  Funds  are  con- 
trolled by  Boards  of  Directors  consisting 
largely  of  private  business  people  appointed 
by  the  President,  who  serve  without  pay.  As 
profit-seeking,  privately  managed  entities, 
the  funds  represent  a  new  approach  to  for- 
eign assistance  and  offer  one  answer  to  the 
current  impasse  concerning  the  US  foreign 
aid  program  in  general. 

The  enterprise  Funds  goal  in  Albania  is  to 
coinvest  with  Albanians  in  small  and 
midsized  businesses  to  create  profitable  en- 
terprises. If  successful.  The  Fund  will  assist 
Albanian  employment,  reduce  imports  and 
help  integrate  Albania  into  the  global  eco- 
nomic system.  In  addition  to  our  efforts,  the 
US  Agency  for  International  Development  is 
well  into  a  major  program  to  assist  with  ag- 
riculture and  bousing  sector  development. 
The  World  Bank  and  other  international  fi- 
nancial institutions  have  weighed  in  with  in- 
frastructure and  privatization  assistance. 
Together  we  have  the  rare  potential  to  work 
collectively  with  a  government  to  substan- 
tially improve  the  lives  of  its  people.  Many 
problems  remain.  The  transition  from  an  iso- 
lated society  where  nearly  everyone  was 
poor  to  a  democracy  where  there  will  be 
those  with  more  than  others  will  not  be  easy. 
For  example,  the  distinctions  between  equal 
opp)ortunity  and  equal  outcome  are  no  more 
easily  understood  in  Albania  than  is  appar- 
ent from  the  current  debate  in  the  US  over 
affirmative  action. 

On  the  political  side,  the  US  and  Albania 
are  beginning  to  cooperate  diplomatically 
and  militarily  on  regional  issues.  Albania  oc- 
cupies an  important  strategic  position  in  the 
southern  Balkans  and  has  begun  to  play  a 
stabilizing  role  in  preventing  the  spread  of 
the  Bosnia  conflict.  As  a  long  time  resident 
in  a  tough  neighborhood.  Albania  can  pro- 
vide the  US  with  a  vital  local  perspective. 
The  bottom  line  is  that  Albania,  a  tiny  na- 
tion with  which  the  US  has  previously  had 
virtually  nonexistent  relations,  has  the  po- 
tential to  become  an  important  ally  with  a 
growing  comity  of  interests.  In  the  process. 
I  believe  we  may  be  creating  a  model  for  fu- 
ture US  foreign  policy  that  cuts  across  tradi- 
tional political  and  ideological  lines.  We  are 
doing  what  we  always  say  US  foreign  policy 
is  supposed  to  do — promote  democracy  and 
the  development  of  the  private  sector.  And 
from  a  geostrategic  point  of  view  we  are  es- 
tablishing an  important  alliance  in  an  in- 
creasingly unstable  region. 

WTien  first  appointed  to  the  enterprise  fund 
board.  I  must  admit  I  had  to  look  at  a  map 
to  see  exactly  where  Albania  was.  Albanian 
President  Berisha  will  visit  the  US  in  Sep- 
tember. US  policymakers  should  take  the  op- 
portunity to  take  out  their  maps.  They  may 
be  surprised  by  the  opportunity  for  a  biparti- 
san foreign  policy  success.* 


REVISED  CONFEREES— S.  219  AND 
S.  4 

Mr.  COCHRAN.  I  ask  unanimous  con- 
sent that  the  following  be  considered 
the  revised  list  of  conferees  to  accom- 
pany S.  219,  the  regulatory  reform  bill, 
and  S.  4,  the  line-item  veto  bill. 

I  ask  unanimous  consent  that  the  list 
be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  219:  Mr.  Stevens.  Mr.  Nickles.  Mr. 
Thompson.  Mr.  Grassley.  Mr.  Glenn.  Mr. 
Levin,  and  Mr.  Reid. 
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S.  4:  Mr.  Stevens.  Mr.  Roth.  Mr.  Thompson. 
Mr.  Cochran,  Mr.  McCain.  Mr.  Glenn,  Mr. 
Levin.  Mr.  Pryor.  Mr.  Sarbanes.  Mr.  Domen- 
ici,  Mr.  Grassley,  Mr.  Nickles.  Mr.  Gramm. 
Mr.  Coats.  Mr.  Exon.  Mr.  HoUings,  Mr.  John- 
ston, and  Mr.  Dodd. 


RELATIVE  TO  POLITICAL  AND  RE- 
LIGIOUS PRISONERS  IN  VIETNAM 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  174,  submit- 
ted earlier  today  by  Senator  Grams. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  174),  expressing  the 
sense  of  the  Senate  that  the  Secretary  of 
State  should  aggressively  pursue  the  release 
of  political  and  religious  prisoners  in  Viet- 
nam. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  GRAMS.  Mr.  President,  today  I 
am  submitting  Senate  Resolution  174, 
which  expresses  the  sense  of  the  Senate 
that  the  Secretary  of  State  should  ag- 
gressively pursue  the  release  of  politi- 
cal and  religious  prisoners  in  Vietnam. 

My  resolution  has  been  prompted  by 
the  recent  sentencing  of  two  American 
citizens  for  attempting  to  organize  a 
conference  in  Vietnam  to  discuss  de- 
mocracy and  human  rights.  These  two 
American  citizens,  Mr.  Nguyen  Tan  Tri 
and  Mr.  Tran  Quang  Liem,  were  de- 
tained for  2  years  by  the  Vietnamese 
without  charge.  Mr.  Tri  has  now  been 
sentenced  to  a  7-year  prison  term  and 
Mr.  Liem  to  4  years.  Both  are  in  ill 
health. 

The  resolution  calls  for  the  Secretary 
of  State  to  pursue  the  release  of  these 
two  prisoners  as  well  as  other  Amer- 
ican citizens — I  understand  that  Amer- 
ican citizens  from  the  State  of  Virginia 
are  imprisoned  in  Vietnam  as  well — 
and  all  political  and  religious  prisoners 
in  Vietnam. 

The  President  has  just  normalized  re- 
lations with  Vietnam.  I  supported  nor- 
malization, because  I  believe  it  will 
give  us  more  leverage  with  the  Viet- 
namese Government  to  pursue  out- 
standing issues  such  as  MIA's/POW's 
and  the  release  of  those  imprisoned  in 
violation  of  international  law  after  ex- 
pressing political  and  religious  views. 
Not  only  are  people  jailed  for  espousing 
political  views,  but  those  who  seek  re- 
ligious freedoms  are  as  well.  Persecu- 
tion of  Buddhist  leaders  is  rampant. 
Catholic  and  other  Christian  leaders 
have  also  been  imprisoned  allegedly  for 
political  activities  under  the  guise  of 
their  religion. 

I  was  disappointed  that  Secretary 
Christopher  and  Secretary  Lord  did  not 
address  this  matter  with  Vietnamese 
officials  in  Vietnam  shortly  after  nor- 
malization was  announced.  While  I  ap- 
preciate the  efforts  of  consular  officers 
in  Vietnam  and  lower-level  State  De- 
partment officials  to  address  this  mat- 


ter with  their  peers  in  the  Vietnamese 
Government.  I  believe  this  issue  should 
have  been  addressed  directly  by  Sec- 
retary Christopher. 

Mr.  President.  I  am  told  that  Viet- 
nam has  now  agreed  to  retry  the  cases 
of  at  least  the  two  Americans.  We  do 
not  know  when,  or  if,  that  may  occur. 
In  my  judgment,  it  is  important  to 
pass  this  resolution  immediately  to 
show  Senate  support  for  a  quick  resolu- 
tion of  this  situation. 

Passage  of  this  resolution  is  being  co- 
ordinated with  other  concerned  govern- 
ments. Last  week  the  Canadian  Par- 
liament adopted  a  similar  resolution, 
and  the  Australian  Parliament  will 
adopt  one  very  shortly. 

If  we  are  to  have  a  diplomatic  rela- 
tionship with  Vietnam,  we  must  work 
with  them  at  the  highest  levels  of  gov- 
ernment to  urge  them  to  honor  their 
commitment  under  the  Universal  Dec- 
laration of  Human  Rights  by  releasing 
all  religious  and  political  prisoners.  We 
must  also  urge  Vietnam  to  continue 
our  efforts  to  obtain  a  full  accounting 
of  MIA's/POW's. 

I  urge  my  colleagues  to  support  the 
effort  to  pass  this  resolution  under 
unanimous  consent  today. 

Mr.  COCHRAN.  I  ask  unanimous  con- 
sent the  resolution  be  agreed  to,  the 
preamble  be  agreed  to,  and  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  that  any  statements  relating  to 
the  resolution  appear  at  the  appro- 
priate place  in  the  RECORD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  174)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  .resolution,  with  its  preamble, 
reads  as  follows: 

S.Res  174 

Whereas  there  are  many  outstanding  issues 
between  the  United  States  and  Vietnam  in- 
cluding a  full  accounting  of  MLAs/POWs;  pur- 
suit of  democratic  freedoms  in  Vietnam,  in- 
cluding freedom  of  expression  and  associa- 
tion; and  resolution  of  human  rights  viola- 
tions: 

Whereas  the  Government  of  Vietnam  con- 
tinues to  imprison  political  and  religious 
leaders  to  suppress  the  nonviolent  pursuit  of 
freedom  and  human  rights: 

Whereas  the  Government  of  Vietnam  has 
not  honored  its  commitments  under  the  Uni- 
versal Declaration  of  Human  Rights  and  the 
International  Covenant  of  Civil  and  Political 
Rights: 

Whereas  two  American  citizens.  Mr. 
Nguyen  Tan  Tri  and  Mr.  Tran  Quang  Liem. 
are  among  those  recently  sentenced  to  pris- 
on terms  of  7  and  4  years,  respectively,  for 
their  efforts  to  organize  a  conference,  after  2 
years  of  detention  without  charge;  and 

Whereas  these  two  Americans  are  in  poor 
health  and  are  not  receiving  proper  treat- 
ment: Now.  therefore,  be  it 

Resolved.  That  the  Senate  hereby— 

(1)  Urges  the  Secretary  of  State  to  pursue 
the  release  of  the  American  prisoners  as  well 
as  all  political  and  religious  prisoners  in 
Vietnam  as  a  matter  of  the  highest  priority; 

(2)  requests  that  the  Secretary  of  State 
submit  regular  reports  to  the  Committee  on 


September  19,  1995 

Foreign  Relations  of  the  Senate  regarding 
the  status  of  the  imprisonment  and 
wellbeing  of  the  two  American  prisoners:  and 

(3)  requests  that  the  President  meet  with 
relatives  of  the  two  Americans  at  his  earliest 
convenience. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  and  the  Secretary  of  State. 
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SIGNING  OF  THE  ISRAELI-PAL- 
ESTINIAN DECLARATION  OF 
PRINCIPLES 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  discharged 
from  further  consideration  of  S.  Res. 
171.  relating  to  the  signing  of  the  Is- 
raeli-Palestinian declaration  of  prin- 
ciples, and  that  the  Senate  then  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mrs.  FEINSTEIN.  Mr.  President,  2 
years  and  6  days  ago,  on  September  13, 
1993,  my  colleagues  and  I  were  privi- 
leged to  witness  an  historic  moment  on 
the  White  House  lawn:  the  signing  of 
the  Israeli-Palestinian  Declaration  of 
Principles. 

Last  week,  on  behalf  of  myself.  Sen- 
ator Brown,  Senator  Lieberman,  and 
Senator  Pell  I  submitted  S.  Res.  171,  a 
resolution  expressing  the  sense  of  the 
Senate  on  this  important  anniversary. 

Today,  I  am  pleased  to  welcome  this 
resolution's  adoption  by  the  full  Sen- 
ate. This  is  an  important  demonstra- 
tion of  the  Senate's  continued  support 
for  the  Middle  East  peace  process,  and 
a  note  of  encouragement  to  those 
working  to  bring  it  to  a  successful  con- 
clusion. 

From  time  to  time,  it  is  worth  tak- 
ing a  moment  to  recognize  the  remark- 
able progress  that  has  been  achieved  in 
the  Middle  East  in  such  a  short  time. 
The  Middle  East  has  changed  so  much 
in  the  last  4  years  that  we  often  take 
the  changes  for  granted.  But  reviewing 
the  changes  makes  us  realize  that  we 
are  witnessing  a  true  transformation  in 
the  region. 

Think  of  it: 

Four  years  ago,  before  the  Madrid 
Conference  in  October  1991,  Israel  had 
never  sat  face-to-face  in  peace  talks 
with  most  of  its  Arab  neighbors. 
Today,  meetings  between  Israeli  and 
Arab  officials — from  Israel's  immediate 
neighbors,  from  the  Persian  Gulf 
States,  and  from  North  Africa — are  so 
routine  and  so  numerous  that  they 
scarcely  receive  mention  in  the  news 
media. 

Just  over  2  years  ago,  Israeli  and  Pal- 
estinian negotiators  remained  locked 
in  a  fruitless  stalemate,  and  direct 
talks  between  Israel  and  the  PLO  were 
deemed  impossible.  Today,  there  is 
Palestinian  self-rule  in  Gaza  and  Jeri- 
cho, Israel  and  the  Palestinian  Author- 
ity are  on   the  verge  of  reaching  an 


agreement  on  Palestinian  elections  and 
further  Israeli  troop  redeployments  in 
the  West  Bank,  and  handshakes  be- 
tween Israeli  and  PLO  leaders  are  com- 
monplace. 

Just  over  1  year  ago,  Israel  and  Jor- 
dan remained  officially  in  a  state  of 
war.  Today,  thanks  to  the  courage  and 
leadership  of  King  Hussein  and  Prime 
Minister  Rabin.  Israel  and  Jordan  have 
signed  a  full  peace  treaty,  enjoy  full 
diplomatic  relations,  and  are  contin- 
ually expanding  their  cooperation  in 
security,  economic  development,  tour- 
ism, the  environment,  and  many  other 
areas. 

Mr.  President,  no  one  would  deny 
that  peace  has  not  yet  been  secured  in 
the  Middle  East.  Much,  much  work  re- 
mains to  be  done.  Although  the  Israeli- 
Syrian  negotiations  have  at  times 
showed  promise,  with  senior  Israeli  and 
Syrian  military  officers  holding  sub- 
stantive talks  on  the  security  arrange- 
ments that  must  accompany  an  agree- 
ment, these  talks  currently  seem 
caught  in  a  stalemate.  Clearly,  many 
hard  rounds  of  negotiations  remain. 

Israel's  talks  with  Lebanon  are  es- 
sentially on  hold  until  there  is  an  Is- 
raeli-Syrian deal.  Israel  and  the  Pal- 
estinians must  continue  to  overcome 
obstacles  to  the  implementation  of 
their  agreements,  and  their  negotia- 
tions will  get  no  easier  once  final  sta- 
tus talks  begin  next  year. 

In  addition,  the  peacemakers  of  the 
Middle  East  face  continual  opposition 
from  those  who  would  use  terrorism  to 
upset  the  peace  process.  We  were  re- 
minded of  this  once  again  on  August  21 
when  a  suicide  bomber  blew  up  a  bus  in 
Jerusalem,  killing  five  Israeli  civilians. 
Like  the  suicide  bombings  that  pre- 
ceded it.  this  was  a  heinous  and  unfor- 
givable act  of  terrorism. 

All  who  are  committed  to  peace  must 
do  everything  in  their  power  to  prevent 
acts  of  terrorism.  Nowhere  is  this  more 
true  than  in  the  areas  controlled  by 
the  Palestinian  Authority.  While  the 
performance  of  Chairman  Arafat's  Au- 
thority in  security  matters  has  im- 
proved with  time,  it  must  do  even  more 
to  prevent  and  punish  all  terrorist 
acts.  Suicide  bombers  and  other  ex- 
tremists must  not  be  allowed  to  suc- 
ceed in  their  goal  preventing  the  arriv- 
al of  peace. 

But.  the  obstacles  and  the  hard  work 
ahead  do  not  change  the  fact  that  real 
peace  in  the  Middle  East  is  today  genu- 
inely within  reach,  as  it  never  has  been 
before.  The  long-held  dream  of  Israelis 
to  live  in  peace  with  all  their  neigh- 
bors, in  secure  borders,  is  now  a  real 
possibility. 

To  bring  this  process  to  a  successful 
conclusion,  the  parties  themselves 
must  make  all  the  difficult  decisions. 
But  the  support  of  the  United  States 
has  always  been  essential  to  Middle 
East  peacemaking,  and  it  remains  so 
today. 

Presidents  Bush  and  Clinton,  and 
Secretaries  of  State  Baker  and  Chris- 


topher, deserve  enormous  credit  for 
their  unyielding  commitment  to  pursu- 
ing a  comprehensive  peace  in  the  Mid- 
dle East,  and  their  efforts  have  earned 
them  the  respect  and  gratitude  of  par- 
ties throughout  the  region. 

The  Congress  has  also  been  consist- 
ent in  its  strong  support  of  all  efforts 
to  advance  the  peace  process,  and  ex- 
pressions of  that  support  help  bolster 
the  parties  in  their  efforts.  One  recent 
expression  of  that  support  was  the  in- 
troduction of  S.  1064.  the  Middle  East 
Peace  Facilitation  Act  of  1995.  which  I 
was  proud  to  cosponsor  along  with  Sen- 
ators Helms.  Pell,  Dole.  Daschle. 
Mack.  Lieberman.  McConnell.  Leahy, 
and  Lautenberg.  This  bill  would  allow 
the  President  to  continue  to  provide 
assistance  to  the  Palestinians  and  to 
conduct  relations  with  the  PLO,  but  it 
includes  strict  new  language  mandat- 
ing compliance  by  the  PLO  and  the 
Palestinian  Authority  with  all  of  their 
commitments.  This  bill  is  now  part  of 
the  Foreign  Operations  Appropriations 
Act,  which  will  be  considered  by  the 
full  Senate  shortly. 

This  past  weekend,  Israeli  Foreign 
Minister  Shimon  Peres  and  PLO  Chair- 
man Yasser  Arafat  met  to  try  to  final- 
ize the  agreement  on  the  second  phase 
of  the  Declaration  of  Principles.  While 
substantial  agreements  have  been 
reached  on  Palestinian  elections,  the 
redeployment  of  Israeli  troops,  and  the 
expansion  of  Palestinian  self-rule  in 
the  West  Bank,  differences  remain  over 
security  arrangements  in  Hebron  and 
the  distribution  of  water  resources. 
Both  sides  reiterated  their  commit- 
ment to  return  to  the  negotiating  table 
to  complete  this  phase  at  the  earliest 
possible  date. 

In  adopting  this  resolution  today,  the 
Senate  lends  encouragement  to  Israel 
and  the  Palestinians  as  they  seek  to  fi- 
nalize the  second  phase  of  the  Declara- 
tion of  Principles.  In  doing  so.  we  also 
mark  an  important  milestone  on  the 
long  road  to  peace  between  Israel  and 
the  Palestinians.  As  we  take  note  of 
these  achievements,  let  us  also  reit- 
erate once  again  that  the  successful 
conclusion  of  a  comprehensive  peace  in 
the  Middle  East  is  in  the  United 
States'  national  interest,  and  that  we 
in  the  U.S.  Senate  stand  firmly  behind 
all  those  who  are  committed  to  achiev- 
ing that  peace. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  resolution 
and  preamble  be  agreed  to.  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  that  any  statements  appear  at  an 
appropriate  place  in  the  Record  as  if 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  171)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas  the  Bush  administration  and  the 
Clinton  administration  have  both  worked  re- 


lentlessly to  build  on  the  Middle  East  peace 
process  that  began  in  Madrid  in  October  1991. 
with  the  goal  of  achieving  a  comprehensive, 
lasting  peace  between  Israel  and  all  its 
neighbors; 

Whereas  on  September  13.  1993.  the  first 
major  breakthrough  of  the  Madrid  peace 
process  was  achieved  when  Israel  and  the 
Palestinians  signed  the  Declaration  of  Prin- 
ciples on  Interim  Self-Govemment  Arrange- 
ments on  the  White  House  lawn; 

Whereas  September  13.  1995.  marks  the  sec- 
ond anniversary  of  this  important  break- 
through; 

Whereas  the  United  States  has  pledged  to 
support  the  Israeli-Palestinian  Declaration 
of  Principles  through  diplomatic  and  politi- 
cal efforts,  the  provision  of  assistance,  and 
other  means; 

Whereas  the  May  4.  1994.  Cairo  Agreement 
between  Israel  and  the  Palestinians  resulted 
in  the  withdrawal  of  the  Israeli  army  from 
the  Gaza  Strip  and  the  Jericho  area  and  the 
establishment  of  a  Palestinian  Authority 
with  responsibility  for  those  areas; 

Whereas  Israel  and  the  Palestinian  Author- 
ity are  continuing  negotiations  on  the  rede- 
ployment of  Israeli  troops  out  of  Arab  popu- 
lation centers  in  the  West  Bank,  the  expan- 
sion of  the  Palestinian  Authority's  jurisdic- 
tion into  the  areas  vacated  by  the  Israeli 
army,  and  the  convening  of  elections  for  a 
Palestinian  council; 

Whereas  the  Israeli-Palestinian  Declara- 
tion of  Principles  helped  pave  the  way  for 
the  October  25.  1994,  signing  of  a  full  peace 
treaty  between  Israel  and  Jordan,  which  es- 
tablished full  diplomatic  relations  and 
pledged  to  resolve  all  future  disputes  by 
peaceful  means; 

Whereas  the  Israeli-Jordanian  peace  treaty 
has  resulted  in  rapid  normalization  and  un- 
precedented cooperation  between  the  two  na- 
tions in  security,  economic  development,  the 
environment,  and  other  areas: 

Whereas  the  Israeli-Palestinian  Declara- 
tion of  Principles  helped  pave  the  way  for  Is- 
rael to  establish  low-level  diplomatic  rela- 
tions with  Morocco  and  Tunisia,  and  to  initi- 
ate official  contacts  with  Qatar.  Oman,  and 
Bahrain; 

Whereas  the  six  nations  of  the  Gulf  Co- 
operation Council  have  announced  their  de- 
cision to  end  all  enforcement  of  the  second- 
ary and  tertiary  boycotts  of  Israel; 

Whereas  extremists  opposed  to  the  Middle 
East  peace  process  continue  to  use  terrorism 
to  undermine  the  chances  of  achieving  a 
comprehensive  peace,  including  on  August 
21.  1995.  when  a  suicide  bomber  blew  up  on  a 
bus  in  Jerusalem,  killing  one  American  and 
four  Israeli  civilians; 

Whereas  the  issue  of  security  and  prevent- 
ing acts  of  terrorism  is  and  must  remain  of 
paramount  importance  in  the  Israeli-Pal- 
estinian negotiations;  and; 

Whereas  compliance  by  the  Palestine  Lib- 
eration Organization  and  the  Palestinian  Au- 
thority with  all  of  their  solemn  commit- 
ments is  essential  to  the  success  of  the  peace 
process:  Now.  therefore,  be  it 

Resolved,  That  the  Senate — 

(1)  expresses  its  support  for  the  Israeli-Pal- 
estinian Declaration  of  Principles  on  the  sec- 
ond anniversary  of  its  historic  signing; 

(2)  supports  the  efforts  of  Israel  and  the 
Palestinians  to  conclude  an  agreement  on 
implementation  of  the  second  phase  of  the 
Declaration  of  Principles: 

(3)  condemns,  in  the  strongest  possible 
terms,  all  acts  of  terrorism  aimed  at  under- 
mining the  Israeli-Palestinian  peace  negotia- 
tions and  other  tracks  of  the  Middle  Elast 
peace  process,  and  calls  upon  ail  parties  to 
take  all  necessary  steps  to  prevent  such  acts; 
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(4)  calls  upon  the  Palestine  Liberation  Or- 
ganization and  the  Palestinian  Authority  to 
comply  with  all  of  their  commitments; 

(5)  welcomes  the  progrress  made  toward 
peace  between  Israel  and  its  neighbors; 

(6)  commends  those  Middle  Eastern  leaders 
who  have  committed  to  resolve  their  dif- 
ferences through  only  peaceful  means; 

(7)  reiterates  its  believe  that  a  comprehen- 
sive, lasting  peace  between  Israel  and  its 
neighbors  is  in  the  national  interest  of  the 
United  States; 

(8)  encourages  all  participants  in  the  Mid- 
dle East  peace  process  to  continue  working 
to  achieve  lasting  peace  agreements  while 
adhering  fully  to  all  commitments  made  and 
agreements  reached  thus  far; 

(9)  calls  upon  the  Arab  states  to  dem- 
onstrate their  commitment  to  peace  by  com- 
pletely dismantling  the  Arab  boycott  of  Is- 
rael in  its  primary,  secondary,  and  tertiary 
aspects;  and 

(10)  strongly  supports  the  Middle  East 
peace  process  and  seeks  to  effect  policies 
that  will  help  the  peace  process  reach  a  suc- 
cessful conclusion. 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  COCHRAN.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  10:10  p.m.,  recessed  until  Wednesday, 
September  20,  1995,  at  9:15  a.m. 


NOMINATIONS 

Executive    nominations   received   by 
the  Senate  September  19,  1995: 

DEPARTME.NT  OF  JUSTICE 

GLENN  DALE  CLNNINCH.\.M.  OP  NEW  JERSEY.  TO  BE 
US  MARSHAL  FOR  THE  DISTRICT  OF  NEW  JERSEY  FOR 
THE  TER.M  OF  4  YEARS.  VICE  ARTHUR  DAVID  BORINSKYV 

DEPARTMENT  OF  TRANSPORTATION 

CHARLES  A  HUNNICUTT.  OF  GEORGIA  TO  BE  A.N  AS- 
SISTANT SECRETARY  OF  TRANSPORTATION.  VICE  JEF- 
FREY NEIL  SHANE.  RESIGNED 

FEDERAL  MINE  SAFETi'  AND  HEALTH  REVIEW 
COMMISSION 

JAMES  CHARLES  RILEY.  OF  VIRGINIA.  TO  BE  A  MEM- 
BER OF  THE  FEDERAL  MINE  SAFETY  AND  HEALTH  RE- 
VIEW COMMISSION  FOR  A  TERM  OP  6  YEARS  EXPIRING 
AUGUST  30.  2000,  VICE  RICHARD  V  BACKLEY.  TERM  EX- 
PIRED 

IN  THE  COAST  GUARD 

THE  FOLLOWING  REGULAR  OFFICERS  OF  THE  U  S 
COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OF  COM- 
MANDER 


JAMES  E   BUSSEY  III 
ANDREW  T  MOYNAHAN 
TI.MOTHY  R  QUINTON 
CURTIS  J   OTT 
MARK  J    BURROWS 
MICHAEL  P  RAND 
STEVEN  D   HARDY 
KEVIN  E   DALE 
JA.MES  M   OBERNESSER 
PATRICK  T  KEANE 
JOHNNY  L  HOLLOWELL 
PAUL  D  JEWELL 
EARLE  G  THOMAS  IV 
JACK  V   RUTZ 
JON  D.  ALLEN 
ROBERT  C  THOMSON 
JOHN  E   FROST 
DENNIS  M   HOLLAND 
MICHAEL  A  JETT 
WILLIAM  D 

BAUMGARTNER 
LARRY  R  WHITE 
TRACY  S   ALLEN 
STEPHEN  E   MEHLINO 
MICHAEL  C  GHIZZONI 
DANIEL  N   RIEHM 


WILLIAM  R   MARHOFFER 
BRANDT  R  WEAVER 
DAVID  S   HILL 
JAMES  D   MAES 
CRAIG  M.  JUCKNIESS 
MICHAEL  A  NEUSSL 
GEORGE  H   HEINTZ 
JOSEPH  W   BRUBAKER 
JEFFREY  H   BARKER 
MICHAEL  D   HUDSON 
GREGORY  A   MITCHELL  III 
PAUL  J   REID 
GREGORY  L  SHELTON 
ROBERT  J   WILSON  IV 
KEVIN  J  CAVANAUOH 
GEORGE  A   ASSENG.  JR 
DANIEL  L   WRIGHT 
KATHY  A   HAMBLETT 
MICHAEL  R   LINZEY 
CHRISTINE  J  QUEDENS 
JEFF  R  BROWN 
LEROY  A   JACOBS.  JR. 
JOSEPH  C   LICHAMER 
CHRISTOPHER  D  MILLS 
DANIEL  C   WHITING 
NEAL  J   ARMSTRONG 


ROBIN  D  ORR 
KEVIN  L   MAEHLER 
TIMOTHY  V   SKUBY 
PARTICK  J   DIETRICH 
HARRY  E   HAYNES  III 
JOSEPH  F   RODRIGUEZ 
DAVID  J   REGAN 
JONATHON  P   BENVENLTO 
JAMES  A    MCEWEN 
MICHAEL  P   NERINO 
TAMERA  R  GOODWLN 
DOUGLAS  S  TAYLOR 
JEAN  M   BUTLER 
RANKLIN  R.  ALBERO 
ROBERT  A   BALL.  JR 
GARY  M   SMIALEK 
ROBERT  E   DAY.  JR. 
ROBER  E.  ACKER 
MICHAEL  E.  RABER 
MICHAEL  D    INMAN 
SHARON  W   FIJALKA 
MONEYY  T   KAZEK 
AUSTIN  F  CALLWOOD 
STEVEN  P  HOW 
IAN  GRUNTHER 
JEFFREY  R.  FREEMAN 
FREDRICK  D   PENDLETON 
MARK  S   PAL.MQUIST 
ADOLFO  D  RAMIREZ.  JR 
MARGARET  E  JONES 
PETER  M   KEANE 
BLAINE  H   HOLLIS 
JOHN  C   WILLIAMS 
GREGG  W    STEWART 
STEPHEN  D   AUSTIN 
DEREK  H   RIEKSTS 
CHRIS  OELSCHLEGEL 


THOMAS  D  HOOPER 
JAMES  D   BJOSTAD 
KEVIN  M   ROBB 
MARGARET  F  THURBER 
ROBERT  L   KAYLOR 
ROBERT  M   OBRIEN 
PAUL  A   FRANCIS 
JOHN  A   MCCARTHY 
DONALD  E.  OUELLETTE 
TERRENCE  W  CARTER 
DAVALEE  C   NORTON 
JOE  MATTINA.  JR 
MICHAEL  C  MCCLOUGHAN 
SERGIO  D   CERDA 
PAUL  W.  LANGNER 
EDWIN  M   STANTON 
STEVEN  M.  DOSS 
STEPHEN  C   NESEL 
GAIL  A   DONNELLY 
ROGER  H   DEROCHE 
JOSEPH  M   JACOBS 
GILBERT  E  SENA 
STANLEY  M   DOUGLAS 
MATrHEW  B  CRAWLEY 
DOUGLAS  A   MCCANN 
JAY  G   MANIK 
JAMES  C   HOWE 
JUDrTH  E  KEENE 
PHILIP  H   SULLIVAN 
LANCE  L  BAROO 
ERIC  B   BROWN 
DAVID  W   KRANKING 
JONATHAN  S   KEENE 
STEPHEN  C   DUCA 
DARRELL  E   MILBURN 
SCOTT  L  KRAMMES 


IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OP  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601: 

To  be  lieutenant  general 

MAJ   GEN   BRETT  M   DULA.  526-S8-1230.  US  AIR  FORCE. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILmr  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601: 

To  be  lieutenant  general 

MAJ.  GEN    JAMES  F    RECORD.  305-3»-SSa6.  US.  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OP  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  PURSUA.Vr  TO  THE  PROVISIONS  OF  TITLE  10. 
UNrrED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT  GEN  THAD  A   WOLFE.  53S-3»-21M«.  US  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  US  AIR  FORCE  TO  THE  GRADE  OP  BRIGADIER 
GENERAL  UNDER  THE  PROVISIONS  OP  TnXE  10.  UNCTED 
STATES  CODE.  SECTION  624 


To  be  brigadier  general 


0M-'42-<«23.    REGULAR    AIR 


COL.    WILLIAM    WELSER    III. 
FORCE. 

IN  THE  ARMY 

THE  FOLLOWWG-NA.MED  OFFICER  FOR  PROMOTION  IN 
THE  REGULAR  ARMY  OP  THE  UNfFED  STATES  TO  THE 
GRADE  INDICATED  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTIONS  611(Al  AND  62HCl: 

To  be  brigadier  general 

COL   BETTYE  H   SIMMONS.  1S7-88-9S05.  US.  ARMY 

THE  FOLLOWING-NAMED  MEDICAL  CORPS  COMPETI- 
TIVE CATEGORY  OFFICERS  FOR  APPOINTMENT  IN  THE 
REGULAR  ARMY  OF  THE  UNFTED  STATES  TO  THE  GRADE 
OF  BRIGADIER  GENERAL  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNFTED  STATES  CODE.  SECTIONS  glllAl  AND 
«24(Ci: 


To  be  brigadier  general 


COL  GEORGE  J.  BROWN.  107  36-7825.  US.  AR.MY 
COL.  ROBERT  F.  GRIFFIN.  430-«J-3760.  US   ARMY. 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WFTH  SECTION  824  OF 
TFTLE  10.  UNFTED  STATES  CODE 

To  be  colonel 

MEDICAL  SERVICE  CORPS 

ANTHONY  C   AIKEN.  250-M-47S7 
ALLEN  F    ALMQUIST.  420-72-7587 
JOHN  A.  BECKER.  212-62-7237 
FRANK  E   BLAKELY.  576-5«-20I7 
LARRY  E  CAMPBELL.  224-78-0253 
TERRY  D  CARROLL.  25S-72-4743 
FELIPE  CASSO.  463-92-8167 
RICHARD  DANIELSON.  502-«0-5481 


DAVID  L.  DANLEY.  532-44-5391 
JEFFREY  W   DAVIES.  296-^2-5401 
LEE  I   DRIGGERS.  255-78-1343 
RONALD  J   DUNN.  528-62-7619 
DAVID  B.  GORSKI.  223-66-9780 
JA.MES  R   GREENWOOD.  004-52-4935 
JAMES  B    HAWKINS.  517-62-6093 
DORIS  H   HENDERSON.  2S1-68-2S82 
JOHN  P   HIGHTOWER.  447^54-9787 
MARJORIE  A   JACKSON.  451-90-2873 
GARY  K   KAOAWA.  576-54-^243 
GEORGE  L.  KAUFPMAN.  170-3»-3252 
JONATHAN  M   KISSANE.  122-36-0465 
DAVID  A   KOTZIN.  269-40-0464 
RICHARD  L   KUS8MAN.  512-30-1621 
LARRY  W   MATTHEWS.  463-84-9374 
PHILIP  X.  NAVIN.  507-70-5204 
OENNADY  E   PLATOFF.  218-58-6858 
HARRY  J   QUEBBEMAN.  500-48^3383 
MARK  A   QUINN.  550-70^4969 
NANCY  K   RAIHA.  539-48-9409 
ROBERT  R  ROLAND.  142-44-2429 
JIMMY  SANDERS.  247-90-0413 
CHARLES  S    SERIO   425-92-8066 
TERRY  P   SHANAHAN.  444-52-3030 
ROBERT  E.  STIENEKER.  494-50-3906 
STANFORD  K  SUR.  528-74-1071 
RAY  J  TERRILL.  150-44-3811 
ROBERT  W  THOMAS.  495-48-4000 

MEDICAL  SPECULIST  CORPS 

To  be  colonel 

JEAN  M.  BRYAN.  587-50-9765 
BONNIE  J   DEMARS.  039-32-1221 
KRISTIN  D   KDJG.  561-94-0717 

VETERINARY  CORPS 

To  be  colonel 

LYNN  J   ANDERSON.  544-48-9691 
CLYDE  B.  HOSKINS.  415-76-5781 
WILLIAM  INSKEEP.  II.  235-80-7955 
CREIGHTON  J.  TRAHAN.  434-70-2973 

NURSE  CORPS 

To  be  colonel 

NIRANJAN  BALLIRA.M.  096-48-1172 
DAVID  T  BOLESH.  069^2-7262 
DIANE  L   BROWN.  521-78-4458 
ERLINDA  D  CONNORS.  548-04-5173 
ROSEMARIE  EDINGER.  172-46-2439 
CAROLtN  EFFELJORGE.  466-90-3967 
SUSAN  R   FOX.  449-88-6460 
GWENDOLYN  FRYER.  25J-92-1896 
PATRICLA  M  GILL.  296-16-9111 
EILEEN  A   HEMMAN.  517-60-5576 
JANIS  L   HOFMAN.  516-64-1916 
JEANETTE  S  JAMES.  059-48-6786 
SALLIE  J   JOLLY.  241-74-0859 
WILLIAM  T   KOEHLER.  251-78-1302 
STEPHANIE  MARSHALL.  122-46-5209 
JOEL  M   MESSING.  466-90-1113 
GEORGE  F  NUSSBAUM.  458-72-2041 
VICKI  R  ODEGAARD.  470-64-4754 
AIDA  R  PEREZ.  137-48-1118 
JILL  S  PHILLIPS.  572-90-5752 
JEANNE  PICARIELLO.  500-60-6581 
CONSTANCE  L    SCOTT.  406-58-1869 
WENDY  S    SWA.N.  396-58-1869 
JOYCE  M   WALLER.  243-80-2965 
DONNA  M   WENDT.  557-64-5459 
JENNIFER  T    WILBER.  013-44^7563 
KAREN  L   WILKINS.  54+-60-1161 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  ACTFVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTION  624  OP 
TITLE  10.  UNFFED  STATES  CODE  THE  OFFICERS  IDENTI- 
FIED BY  AN  ASTERISK  <•)  ARE  ALSO  NOMLNATED  FOR 
REGULAR  APPOINTMENT  IN  ACCORDANCE  WITH  SECTION 
531  OF  TFTLE  10.  UNFTED  STATES  CODE 

ARMY  COMPETITIVE 

To  be  major 

DAVID  L   ABBOTT.  585-98-3336 
•GEORGE  A   ABELON.  247-13-1166 
•JOSEPH  E   ACREE.  236-15-5708 
•BRUCE  D.  ADAMS.  336-50-0103 
JAMES  W   ADAMS.  413-29^)609 
TIMOTHY  C.  AGAZIO  524-66-1033 
•ALFRED  B   ACEE.  402-88-4808 
•ALFONSO  J   AHUJA.  269^76-I4Zt 
MICHAEL  C  AID.  222-30-5323 
ROBERT  B   AKAM.  225-02-9481 
ELTON  D   AKINS.  262-49-2913 
•ERIC  3   ALBERT.  118-42  9721 
•GARY  D   ALEXANDER.  498-74-2919 
•JEFFREY  ALEXANDER.  129-60-8018 
•ROBERT  E   ALL  280-64^9009 
•BARRETT  S  ALLEN.  405-98-9974 
JOHN  T   ALLEN.  046-50-1547 
JOHN  W   ALLEN.  466-15-8154 
MICHAEL  C   ALLEN.  256^)4-1321 
MICHAEL  J   ALLEN.  283-64-8430 
REGINALD  E  ALLEN.  078-56-6887 
OLIVER  B   ALT.  259-98-1639 
•PETER  ALVAREZ.  584-19-1377 
•JOHN  J   ALWINE.  207-46-6291 
PRANZ  J   AMANN.  250-33-4414 
•ABRAHAM  ANDERSON.  259-92-8541 
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DAVID  E   ANDERSON.  511-80-5809 
•JOSEPH  A   ANDERSON.  212-94-4889 
•MARCUS  A   ANDERSON.  579.82-3612 
•RANDAL  S   ANDERSON.  422  96-0183 
RICHARD  J    ANDERSON.  247  39-4328 
•ZELMA  A    ANDERSON.  55208-1180 
•BRENDA  A   ANnREW.S.  257  98-9426 
■DARREL  W   ANDREWS.  449-27  1361 
•GUY  B    ANDREWS,  325-46  7455 
JAMES  T   ANIBAL.  041-42^337 
PATRICK  ANTONIETTI.  516-86^5976 
ARTHUR  J   A RAOON   528-17-0218 
DENISE  A   ARCHULETA.  585^15-0511 
JUAN  L   ARCOCHA.  299-54-4718 
DAVID  C   ARE.  255-76-1209 
CHRISTOPHER  S   ARGO.  226-04  84 U 
MICHAEL  A   AR.MSTEAD,  498-66-166S 
MARK  R   ARN,  265.0M815 
HENRY  A    ARNOLD.  265-87  3063 
.JOHN  K    ARNOLD  I.  489^56-3666 
JOHN  A    ARUZZA.  008  56-3951 
•JAMF^  M    ASH.  257  90-2271 
JOHNC   ASHBAUGH,  I5S  56-5552 
•JAMES  W   ATKINSON.  42J-78-7963 
•MARY  E   ATKINSON.  387  60-7587 
GARY  L   AUEN.  484-70-0846 
•REGGIE  L   AUSTIN.  42608  2303 
•MICHAEL  G    AYCOCK.  244^21  2596 
•STEPHEN  M    BADGER  528^96-0232 
•RICARDO  E   BAEZ.  583-  5i  7103 
•CALVIN  D   BAILEY.  228-08-9143 
•CHRISTOPHER  BAILEY.  06*^42-6425 
•CASEY  E    BAIN.  291-64^47 
STAN  D   BAIN.  241  96^5925 
MICHAEL  K    BAISDEN.  252-02-7747 
CHRISTOPHER  BAKER.  522  21  8651 
DOUGLAS  L   BAKER.  4.54  29-3171 
GREGORY  F   BAKER.  217  92^2024 
•JANICE  .M    BAKER,  260-11  8379 
JOHN  W  BAKER.  510  52  7021 
TERRY  L   BALDWIN.  294^.58^2161 
•WILLIAM  E   BALES   451  31-1092 
JAMES  F    BALL.  029  44  8986 
SHAWN  D   BALL.  5^5-80-2610 
CHRISTtJPHER  BALLARD,  087  38-4913 
•JEFFERY  A    BALLMER.  170^52-0976 
WILLIAM  P   BANKER.  35864-3621 
JAMES  B   BANKSTON,  419-806271 
MICHAEL  J    BARBEE.  257  25-6538 
,RN100    BARBER   14^31-4912 
ROBERT  BARINOWSKI,  240^)2-6193 
•MARVIN  BARKER   405-86-8401 
•MARKS  S   BARNES.  576-02  2160 
•RANDALL  T   BARNES.  25frM  8728 
WILLIAM  M   BARNETT.  484-58-2122 
•PHILIPS   BASILE.  060^62-0333 
DAVID  E   BASS   441  58-6966 
DAVID  E    BA.SSETT   267  77  6361 
JEROLD  D   BASTIAN  528-88-1241 
MICHAEL  A   BAUMANN  550-47  0874 
•KARNEST  A   BAZEMORE  225-02^7207 
BRYAN  S    BEAN  579-90^9635 
MICHAEL  D   BEAN  371  80-8224 
•JAMES  E  'BEASLEY  413-96^052 
•JONATHAN  D   BEASLEY  246  23-7779 
PETER  B   BECHTEL  001  50-4039 
BRADLEY  A   BECKER  532^59^9665 
CRAIG  I    BELL  443^58-7632 
•SHELBY  E   BELL  225- 13-8168 
•GERALD  E   BELLIVEAU  023-54-5623 
•GREGORY  S   BENDA  502^70^99.53 
•WILLIAM  J    BENDER  0;t2^ 36-3839 
LEITH  A    BENEDICT  112-06-6315 
EARNFJiTC   BENNER  235-04  1645 
•ERIC  H    BENNETT  244  2»  9711 
•JOSEHP  A    BENNETT  249-31  -4291 
•LISA  C   BENNETT  200-44-4813 
JOHNG    BENN  IS  224-17-8513 
•CHRISTOPHER  BENTLEY  455-11-4500 
•STEWART  W   BENTLEY  227^4-1791 
RANDALL  BENTZ  540  82-7619 
•BRUCE  V    BERARDINl  521-98-8106 
JACOB  L   BERLIN  43192^2563 
TI.MONTHY  BERNSTEIN  241  19-4432 
•MICHAEL  C   BERRY  571-06-2341 
JOHN  E   BESSLER  226-06^694 
•RICHARD  A   BEZOLD  405-06-4781 
ROB  A    BIEDERMANN  567  76-2550 
CLINTON  R   BIGGER  481-82-0055 
•MARTIN  G   BINDER  294-56-5002 
ALLEN  E   BIRD  449-39-9100 
CARL  D   BIRD  230-13-2510 
GARRY  P   BISHOP  185-48^1663 
•ROBERT  O   BLACK  061-64-4225 
BOBBY  F   BLACKWELL  154-68-7136 
MARLON  D   BLOCKER  246-11-5320 
MICHAEL  BOEDING  3«0^19-8i;B 
•EVELYN  R   BOETTGER  519-94- 1742 
•MARK  O   BOGCS  257-13-9177 
MFFCHEL  BOHNSTEDT  555-29^)058 
JOHN  E   BOKOR  491-80-3317 
•MICHAEL  D   BOLLUYT  480-78-6333 
•.STEVEN  S   BONK  322-50-3427 
•JOHN  R   BONNER  02*  52-5040 
BRADLEY  W    BOOTH  222-58-1172 
JOSEPH  L   BORDERS  400-88^0252 
•JOHN  J   BOREK  196-46-963 
KEVEN  J    BOSTICK  459-13-3165 
SHARON  W   BOWERS  138-504719 
RICH.\RD  F   BOWYER53*  82-6703 
ALLAN  S   BOYCE.  008-60-2641 
•CRIS  J.  BOYD.  064-62-3292 
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•ALLEN  D   BOZARTH.  454^88-2445 
WILLIE  L   BRADLEY.  416  96-3733 
CARL  J    BRADSHAW.  013  60-3112 
•GARRY  L  BRANCH.  294-58-6949 
•JAMES  M    BRANDON.  149-56-1632 
•PORT  BRANDONMOCRAW.  224-88^3167 
STEVEN  BRATINA   089-60-2431 
DARCY  A    BREWER,  411-17-8538 
•DANIEL  T   BRICK.  327  40  3934 
DAVID  D   BRICGS.  089^48-8785 
•RICHARD  H    BRISBOS.  247  25-4228 
MATTHEW  W   BRPADDIS.  307-76-8675 
ALFRED  L   BROOKS.  212*-8714 
•MICHAEL  J   BR(X)KK  259-98-9495 
•SCOTT  A    BRO.SCH,  490-78-5407 
•JAMES  M   BROSKY.  402-04-1105 
DAVID  J    BRO.ST.  424  92-1625 
MICHAEL  BROUILLETTE.  531  66-2003 
•CHARLES  R    BROWN    10656^7461 
•CHRI.STOPHER  BROWN   282^64-7708 
FREDRICK  BROWN   587  r  7941 
•GREGORY  S   BROWN,  225-70-3825 
JAMES  BROWN.  250^23-3982 
PAUL  D   BROWN.  030-36- 1462 
RONALD  E.  BROWT4.  247-2J  9196 
TIMONTHY  J    BROWN.  449-98-4495  • 
TODD  A    BROWNE.  272-68-1285 
•STEVEN  P   BROWNING.  541-96-5172 
•NORMAN  E   BRUBAKER.  551  96-7589 
•ROBERT  M    BRUCE.  216-80-1653 
VINCENT  D   BRYANT  393-82-4365 
LI.SA  A    BUCHALSKl,  002  50-1018 
BRENT  J    BUCHHOLZ.  501  90^0969 
TIMO.VFHY  BUENNEMYER,  228-15-5683 
JOHN  W    BULLION.  402-063418 
•ANDREW  F   BURCH.  080-6&  2044 
RENEC    BURGE.SS.  004-70^2540 
•JERHALD  A    BURGOA.  545-45-1808 
MICHAEL  P   BURKE.  219-90-5519 
•BRETT  R   BURLAND,  468-84-1221 
PETER  M    BURNHA.M   248-11  3306 
STEPHEN  T   BURNS  Oil  60^0811 
•GARY  W   BURT   26»66-7635 
PAUL  S   BURTON.  212-90-5157 
•LOUIS  S   BUSBY.  555-^6  1498 
HANS  E   BUSH.  076-344586 
•DAVID  A   BUSINGER.  286-48-2044 
•MATTHEW  C   BUTLER.  219-74-6099 
GREGORY  K    BUTTS.  41»fl8-51 12 
RICHARD  M   CABREY.  528^29^5878 
SAMUEL  M   CACCAMO.  207-44-8074 
GRETCHEN  CADWALLADER.  374^68-0800 
RONALD  D  CAFFEE.  378-62-8500 
PAUL  L  CAL.  046-66-1165 
•ELIZABETH  CALDWELL.  338-52^7261 
JON  D  CALL.  219-72-4940 
MAUREEN  C   CALLAN   214  90-8149 
CHARLOTTE  CALLARI    141-70-1752 
DEAN  C  CALONDER.  360-64-4123 
•LUIS  A   CAMACHO,  583-13^5259 
•ELIJAH  L  CAMPBELL,  248-13-0194 
•ROBERT  K   CAMPBELL.  394-74-6783 
.SCOTT  A   CAMPBELL.  340-62^8014 
•JOSEPH  C  CAN.SLER.  579-88-1194 
•LORRAINE  CANTOLINA.  200-58-0538 
MILES  CANTRALL.  263-61  9998 
SUE  CA.STU.  552-19-6920 
CHRISTOPHER  CARLSON.  26»  29-6975 
•GARY  S  CARLSON.  193-36-0181 
RICHARD  E   CARL.SON.  383-56-3151 
•DAVID  H   CARLTON.  319-50-0735 
•DWAYNE  CAR.MAN.  JR    284-66-0943 
•MARK  D   CARMODY,  186-58-4942 
JACK  M   CARNEY.  266-45-1467 
STEVEN  E  CARRIGAN  018  50^2928 
CEDRIC  O  CARROLL,  228-66-7331 
•FLORENTINO  CARTER  234-23-1477 
GLORIA  J   CARTER,  146-66-6960 
ROSEMARY  M   CARTER  248-17-4654 
MARK  A   CARUSO.  230-62-0228 
•THOMAS  L  CASCIARO.  255-15-7167 
OLIVER  S  CASS.  555-37-1073 
JAMES  P  CASSELLA,  226-04-5467 
•THOMAS  P  CASSIDY.  019-42^9983 
BYRON  T  CASTLEMAN   248-25-1582 
JOHN  G  CASTLES,  223-70-7381 
NICHOLAS  CASTRINOS.  262-39-2673 
MICHAEL  P  CAVALIER.  439-29-1836 
•ROBERT  J   CEJKA.  JR.  005-72-1037 
PAUL  G   CEPEDA.  308-74-1397 
•MICHAEL  A   CEROLI.  290-36-8218 
JOSEPH  L.  CHACON.  525-25-7038 
KIM  E  CHAMBERLAIN   230-08-1548 
PAULW  CHAMBERLAIN.  391-66-1365 
KENNETH  A   CHANCE.  565-43-7581 
CHRISTOPH  CHANDLER.  579-80-4417 
MICHAEL  R  CHANDLER.  424-02-1470 
DAVID  A   CHAPMAN.  291-6M727 
JAMES  J   CHAPMAN.  053-36-2052 
•ALLEN  .M   CHAPPELL.  264-77-8187 
MARK  E   CHAPPELLE  482-90-1008 
-STEVEN  CHARBONNEAU.  434-13-8345 
•ROOSEVELT  CHARLES.  231  80-5996 
•JOHN  M   CHARVAT.  334-60-2812 
TRACY  E   CH  A  VIS   229^11-2658 
•ROBERTO   CHEATHAN.  336-66-2353 
RAFAEL  A   CHECA.  116-62-9077 
EDWARD  A   CHESKY.  044-5O-7I06 
JAMES  H   CHEVALLIER.  409-19-6206 
•JAMES  S    CHILDRE.SS,  539-62-8285 
PAUL  R  CHLEBO.  078-60^9268 
•WILLIAM  CHURCHWELL.  253-94-2981 


•CHRISTOPHER  CIMINO.  201  54-0608 
THOMAS  M   CIOPPA.  127  54-2976 
ROBERT  A   CLAFLIN.  216-64-6310 
WILLIAM  P  CLAPPIN.  218-74-0871 
JAMES  H   CLARK.  012^54  1055 
•RUSSELL  P  CLARK.  524-04-9057 
FREDERICK  S  CLARKE.  332-56-7783 
•MATTHEW  T  CLARKE.  438-31-58i» 
MARK  F   CLE.MENT.  219^72-2548 
DANIEL  C   CLEMENS,  442-56-3143 
•RICHARD  CLEVELAND.  001-48-6399 
•EMMA  L  CLOPTON.  41B^«4-9612 
•AI-AN  A   CLUFF.  52»02  5901 
MARK  B   COATS,  3*7  90-9000 
CLAlt-rON  W    COBB.  238-23-7771 
THOMAS  M   COBURN   422-94^7484 
•MARCUS  A   COCHRAN   423-84-0299 
NICHOLA  CODDINGTON.  310-70-0636 
WILLIAM  J  COJOCAR.  271  54-0605 
•BYRON  P  COLE.  224^17-4046 
MARYLEE  COLE.  266-06^1208 
•RICHARD  D  COLLEY.  4O5-80-5S61 
•JOHN  E  COLLIE.  159  58  0497 
•BRUCE  D  COLLIER.  466^  15-1165 
JOHN  K   COLLISON,  579^76-0604 
RNRIQUE  COLON   584-67-5149 
JOSE  R  COLONDRES,  102-56-S35C 
•AARON  D  COMBS.  2S1-60-8000 
PEGGY  C  COMBS,  090-60-8339 
RAY  A   COMBS  I   261  79  1958 
GEORGE  E  CONE,  054-46-2063 
DARYL  L  CONKLLN.  388^70-3810 
•JOSEPH  R   CONNELL   032^54-3738 
•MARK  W  CON-NELLY.  020-56-9405 
•MARCO  C  CONNERS.  230-15-9072 
ANDRES  COVTRERAS.  466-27-9838 
JAY-  J   CONWAY.  29170-1725 
JAMES  L  COOK.  313-66-1587 
•JULIA  C  COOK   521-23-1646 
CRAIG  A   COOPER.  216-68-2790 
•MICHAEL  COOPER,  248-17-6590 
GEORGE  R  COPELAND.  530-74-8S8S 
JEFFREY  C  CORBETT.  154-62-1630 
•MAX  J   CORNEA  U  013-44-8822 
•ROBERT  E  CORNELIUS,  Z9O-06-3364 
BLA  CORNELLDECHERT.  221-44-0679 
LEONARD  A   COSBY,  428- B- 7830 
•EDWIN  T  COTTON.  233-29^9085 
•PETER  L  COUGHLIN   421  98-7066 
•WILLIAM  J  COULTRUP.  261-97-5413 
•CHARLES  E  COUR.SEY.  540-90-2664 
•MICHAEL  COUTURIER  295-44-9288 
•LESUEJ   COWAN   520-54-2865 
•AUDDIE  L  COX,  38»«4^7429 
•JAMES  A   COX.  552-15-1511 
•NATHANIEL  C  COXON.  257-92-1147 
•PAUL  D  COYLE.  586-09-0046 
•JA.MES  E  CRAFT.  491-66-5647 
•MICHAEL  P  CRALL,  066-60-2044 
•LISA  K  CR.^MER   486-66^9414 
•PAUL  D  CRAMER  303  84  5457 
ANTHONY  K   CRAWFORD.  211-94-9795 
BOBBY  G   CRAWFORD.  430  37-7943 
BRUCE  T  CRAWFORD.  251  31-3022 
•LINDA  L  CRAW  FORD.  220-70-7»4 
•WAVNE  M   CRAWFORD.  565-44-9072 
LUIS  B  CRESI-O,  582-17  4694 
MARK  S   CREVISTON  I,  013-44-8624 
JANE  E  CRICHTON.  568-45-0440 
DAVID  W   CRITICS.  030-52-0387 
MAUREEN  W  CROSS.  388-66-0269 
•DAVID  A    CROWE   511  48-3398 
MELVIN  CRUTCHER.  426-02  2353 
•ALBERT  CRUZ.  404  92  7396 
ANTHONY  CRUZ.  384  94  6211 
•MARI  CUELLARCARCIA.  530-70-7S36 
ROBERT  M   CUMBIE.  416  96-9945 
BRIAN  K   CUMMINGS  031-54-0535 
•JEFFRY  CUNNINGHAM,  194-58-8403 
•MICHAEL  J   CURRY.  016-54-2329 
KENTC  CURTSINGER  407-84-8611 
•ERIC  D  CUSICK   536-70-3897 
•DEBORAH  M   CUSIMANO  029-38-2877 
TRENT  R  CUTHBERT  053-62-1135 
•JOHN  R   DACEY,  077-60-2347 
BEVAN  R  DALEY,  209-38-4550 
•JAMES  E  DALCLEISH.  217-58-3187 
•AUSTIN  L   DALTON    132-38-0922 
•GLENN  J    DANIELSON.  031-44-9859 
•RACHEL  DANIELSON^ 449-47-4953 
JAMES  W   DANNA.  151-68-7808 
•KIRBY  M   DARAS.  157-56-2124 
DARRYL  C   DARDEN.  565-86-3138 
MARK  C   DARDEN.  213.-88-0222 
CHRISTOPHER  E   DASH.  220-82^5152 
ANNE  R   DAUGHERTIV  028  50-0788 
•DAVID  L   DAVENPORT  265-71-3695 
•JACKIE  W   DAVID.  260^29«83 
•JEFFREY  L  DAVIDSON.  412-78-7784 
MARK  C   DAVIDSON.  544-94-0620 
SUSAN  A    DAVIDSON.  267-34-0347 
JEFFREY  S  DAVIES.  228-96-4192 
DAWNE  M.  DAVIS.  337-54-8187 
•JOHN  B   DAVIS.  521-93-0479 
•JULIUS  W   DAVIS.  260-21-9087 
•QUINCY  L   DAVIS.  430-24-0653 
RONALD  B   DAVIS.  436-66-1880 
•SAMUEL  J   DAVIS.  249-25-7702 
•STEVAN  A    DAVIS.  370-64-4268 
MATTHEW  Q  DAWSON   301-64-7442 
•MAURICE  DAWSON.  228-92-4722 
JEFFREY  E  DAY.  404-66-8006 
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TANYA  J   DEAN.  <2S-H-«23 
•ANTHONY  E  DEANE.  506-90-3019 
CARL  E.  DEANS.  237- 19-2309 
•STEVEN  W   DECATO.  00«-M-9T;8 
ANGEU)  L  DECECCO.  168-44-1901 
CRAIO  A.  DEDECKER.  32S-M-'M«9 
PEDRO  DEJESUS.  5»4-»-49M 
PATRICK  J   DELANEY.  4SZ-M-1S3S 
DENISE  A   DELAV^TER.  2I2-64-946S 
JOSE  L  DELGADO.  5»^9-5889 
JOHN  DELLAGIUSTINA.  23J-0S-328S 
ARTURO  DELOSSANTOS.  4S0-I3-S510 
DAVID  B    DEMASSEY.  S59-92-9275 
•ROBERT  H.  DEMEYER.  &M-li-2139 
•MICHAEL  L  DENNIS.  4S3-17-0M1 
DARRYL  L   DERR.  225-96-7160 
KATHERINE  DERRICK,  0O4-68-J«83 
WILLUM  M   DERRICK.  066-36- 74«0 
BRIAN  M   DETOY.  576-70- 2S50 
ALISSA  B   DEUEL.  218-66-4399 
•MARK  A   DE*-HURST.  S06-9+-1Z71 
•BRIAN  J    DIAZ.  087  5«-»l99 
•JOSEPH  J   DICHAIRO.  056-60-1290 
•JAMES  F  DICKENS.  002-56-3577 
JAMES  H   DICKINSON.  521-19-0195 
FLOYD  S  DICKSON.  007-68-3733 
•SHANE  DIETRICH.  526-41-22S3 
•CLIFFORD  B   DILL.  194-64-7975 
JEFFREY  W   DILL.  256-33-2571 
PHILIP  D   DILLARD.  256-06-3808 
KENNETH  J   DILLER,  282-60-1131 
PAUL  A   DINKEL.  312^76-9741 
ADDISON  V   DISHMAN.  234-06-1557 
•WALTER  D   DISNEY.  196-50-5277 
LILLIAN  A    DDCON.  147-10-5119 
•MARK  R   DIXON.  530-78-9183 
•ANDREW  J   DODSON,  359-64-3788 
TODD  L   DODSON.  301-66-0012 
ROBERT  C   DOERER.  281  89-7896 
•DANIEL  J    DONOVAN.  177  74-7555 
•KATHLEEN  M    DORAN.  389-74-4591 
•RANDAL  E   DORF.  507-86-6439 
DEAN  E   DORKO.  771-74-9910 
•LARY  P  DORSETT.  018-40-7134 
BRIAN  L   DOSA.  222^16-8716 
•DAVID  A   DOUGHERTY.  097-60-5710 
TERRY  L  DOUGLAS.  423-84-8029 
WILLIAM  D   DOUGLASS.  266-81-0506 
ROBERT  L   DOUTHIT.  122-76-3258 
STEVEN  G   DRAKE.  157-17-0219 
BRIAN  M   DRINKWINE.  118-54-2528 
•EDWIN  M   DROSE.  JR  .  251-35-OlM 
•JOHN  W   DRUCE.  160-16-3510 
•THOMAS  J   DUBOIS.  107-54-7516 
COLLEEN  E   DUFFY.  037-38-8644 
ROBERT  W   DUGCLEBY.  392-82^4596 
JOHN  R  DUKE.  554-53-2143 
JAMES  J   DULLAGHAN.  2«l-«»-6044 
•JAMES  A    DUNCAN.  353-52^9671 
JOHN  R  DUNDAS.  003-54-1200 
JEFFERV  C    DUNN.  112-11   1660 
•JOHN  H   DUROCHER.  013-56-3385 
THOMAS  A    DURSO.  0»l-62-6691  > 

DAVID  P   DVORAK,  169-70-9235 
KENNETH  C  DYER.  285-76-5767 
PATRICK  J    EBERHART.  056-64-0350 
EDWARD  E   ECHOLS.  128-17-9044 
JEFFREY  R   ECKSTEIN.  267-77-3010 
RODNEY  D   EDGE.  577-80-3301 
PETER  B   EDMONDS.  062-62-5566 
JOSEPH  K   EDWARDS.  309-82-0946 
•AMY  L    EHMANN   082-60-1575 
SCOTT  A    EISE.S'HAUER.  102^38-2776 
•STEPHEN  E   ELDRED.  012-16-6176 
•RACHEL  M    ELKINS.  523-82-3635 
•JEFFREY  A   ELLIS.  297-60-8158 
JOHN  A   ELLIS.  234-13-7831 
•JEFFREY  D   ELLISON.  504-92-1001 
•BRIAN  E   ENG.  536-60-8036 
CRAIG  A.  ENGEL.  390-62-1564 
ANTHONY  J    ENGLISH.  137-68-8122 
OSWALD  ENRIQUEZ.  266-75-1319 
ANDREW  G    ENTWISTLE.  017-16-3707 
ROBERT  W   EOFF.  526-66-4562 
•ROBERT  H   EPPERSON.  229-90-5129 
•PAUL  J    ERNST.  138-98-0296 
MARK  W    ERWIN.  261-25-S878 
RAUL  E   ESCRIBANO.  584-39-3679 
•JAIME  A    ESTEVA.  156-68-0080 
CHARLES  D    EUBANKS.  249-^)9-7962 
BOYCE  H   EVANS.  112-23-7566 
•JOHN  R   EVANS.  226-82-7301 
•JOSEPH  C   EVANS.  057-40-9671 
THOMAS  P    EVANS.  125-23-2500 
•DAVID  A   EXTON.  231-66-8011 
LARNELL  B   EXUM.  223-11-6835 
MATTHEW  J   FADDIS.  200-56-9821 
•JOHN  S   FANT.  230-11-1656 
SCOTT  C   FARQUHAR.  007-72-1303 
ANTHONY  FEAGIN.  29»-70-4ie7 
ROBERT  J    FECTEAU.  013-38-6020 
PHILIP  T   FEIR.  227-06-1207 
ALAN  W    FEISTNER.  334-12-1168 
JEFFREY  L   FELDMAN.  190-18-3481 
LUIS  A    FELICIANO.  581  19-8913 
ROBERT  P   FELIU.  016-66-1311 
KEVIN  M   FELIX.  158-54-5810 
SCOTT  M    FELLOWS.  539-60-9782 
MICHAEL  D   FENNELL.  400-13-1713 
GREGORY  P   FENTON.  167-40-5438 
FRANK  S.  FERACO.  020-58-5732 
BRUCE  H   FERRl,  039-38-1860 


MARK  A   FERRIS.  233-96-5176 
•MARLENE  S   FEY.  252-04-2284 
•DENNIS  D   FIEMEYER.  172-86-1716 
•DAVID  B   FIKE.  530-66-4354 
ANTHONY  J   FIORE.  192^56-9119 
•JOSEPH  M    FISCHETTI,  010-56-3188 
•EDWARD  J    FISH.  073-18-0951 
•CASEY  C.  FLAOG.  257-25-3571 
STEVEN  D   FLEMING.  267-65-7731 
ALEXANDER  FLETCHER.  525-13-3769 
SCOTT  N    FLETCHER.  064-64-6589 
•JACK  D   FLOWERS.  212-17-7718 
CHARLES  A    FLYNN.  039-10-8732 
KARL  S.  FLYNN.  267-63-7999 
•WILLIAM  B   FOGLE.  182-64-3965 
DONALD  J    FONTENOT.  237  25-9682 
PETER  J    FORMICA.  126-17-7715 
MICHAEL  N   FORREST.  228-90-0511 
•ROGER  A    FORTIER.  110-54-1383 
JAMES  S   FOSTER.  523-23-5263 
AUGUSTUS  FOUNTAIN.  266-75-6318 
ANDREW  H    FOWLER   166-29-6388 
•PATRICK  M    FOWLER,  267-59-7115 
•DANIEL  T   FOX.  510-70-9290 
•KIRK  D   FRADY.  120-68-9959 
ANDREW  J    FRANK.  103-52-9970 
CHRISTOPHER  FRANKS.  166-3I-10S6 
MICHAEL  J    FRANKS.  394-68-6030 
•ALFONSO  FRANQUI.  584-45-6431 
MICHAEL  E   FRANTZ.  114-10-1652 
JEFFREY  D   FREELAND  577  92-1222 
KRISTIN  K    FRENCH.  110-68-6678 
•SHERYL  P   FRENCH.  370-71-7772 
MICHAEL  E   FREY.  156-19-6856 
FRANK  J    FRISHON.  117  58-1156 
DONALD  O   FRYC.  218-76-9865 
DAVID  E   FUNK.  262-69-1121 
ANTHONY  FUNKHOUSER.  229-96-0447 
•CHARLES  E   FURTADO.  022^50-5111 
KIM  G    FUSCHAK.  572-55-0796 
•DAVID  L.  FUTCH.  157  29-2061 
•DONALD  L.  GABEL.  393-54-2263 
•CHARLES  GABRIELSON.  267-68-2526 
KEVIN  R  GAINER.  136-31-5080 
PATRICK  GALLAGHER.  151-15-6772 
•PETER  A   GALLAGHER.  513-78-0190 
•PAUL  A   GALLO.  527-75-7031 
•ERIN  J   GALLOOLY.  037-38-6927 
•THOMAS  P  GALVIN.  010-68-6566 
REYNALDO  GARCIA.  267-89-6181 
PAUL  B  GARDNER.  032-18-9288 
•CHRISTOPHER  OARITO.  211-18-2911 
•WILLIAM  H  OARLETTE.  138-42-5383 
RICHARD  C  GARN.  165-15-3150 
•MARK  L  GARRELL.  238-27-7792 
•ALBERT  OARRICK.  219-11-7335 
PATRICK  B.  GASTON.  153-37  3951 
MARK  S  GAVULA.  I?l-54-65»5 
FEDERICK  GELLERT.  373-86-1272 
JAMES  D  GEORGE.  218-84-8730 
DAVID  T   GERARD.  161-58-0513 
•ALFRED  C  GIBBS.  214-88-6103 
•JAMES  R  GIERLACH.  342-16-6613 
JAMES  S  GIGRICH.  150-39-5847 
MARY  A  GILGALLON.  107-62-1652 
•JOHN  W   GILLETTE.  206-58-3800 
•JAY  N   GILLIS.  011-38-7179 
•PAUL  J   GILLOTT,  528-06-9747 
MARY  K  GILMARTIN.  218-82-0161 
ROBERT  F  GILMARTIN.  030-54-1578 
MICHAEL  P  GILROY.  023-64  3054 
•COREY  Z   GIPSON.  112-29-7906 
JEFFREY  T   GIRARD.  055-58  9929 
DANIEL  C  GLAD.  529-17  9788 
•GERALD  L.  CLADNEY.  219-17-6061 
DAVID  P  GLASER.  282-70-3812 
JOSEPH  M   CLEESON.  288-76-9965 
LISA  S  GLEN.  046-12-0866 
TIMOTHY-  R  GOBIN.  296-64-3630 
•JEFFREY  J   GOBLE  080-56^3645 
MICHELE  L  GODDETTE.  008-10-9999 
MICHAEL  GODFREY.  116-56-7618 
MICHAEL  K  GODFREY.  571-33-1363 
TIMOTHY  C  GOFF.  257-11-0711 
JOSEPH  R.  GOGGINS.  121-80-4950 
TIMOTHY  L  GOLDEN.  157-25-3111 
•ROOSEVELT  GOLIDAY.  352-54-7332 
BRIAN  GOLLSNEIDER.  013-52-1638 
•SALVADORE  E  GOMEZ.  023^58-5172 
ALAN  R   GOODRICH.  377-84-2369 
•JON  P  GOODSMITH.  527-69-5856 
MICHAEL  L  GOODWIN.  031  42-6708 
PAUL  W   GOOTEE.  316-74-1721 
KEITH  P  GORDON.  549-19-8047 
LARRY  GORDON.  389-66-1289 
•DARYL  GORE.  251-19-9511 
•BRAIN  P  GRABLE.  166-31-1577 
•PAUL  F.  GRACE.  264-85^9093 
GLEN  A.  GRADY.  523-84-2601 
GLENN  T  GRAHA.M.  237-11-6928 
•RONNIE  L  GRAHAM.  324-58- 2661 
KERRY  M    GRANFIELD.  011-60-3093 
•REGINA  M   GRANT.  230-80-7366 
RUSSELL  A   GRANT.  215-78-3037 
DANIEL  C  GRAY.  274-56-1760 
•SIDNEY  J   GRAY.  422-06-0399 
JOSEPH  A.  GREBE.  263-33-1281 
•HARRY  E   GREEN.  269-25-9608 
•CRAIG  E  GREENE.  504-90-7568 
•JAN  W  GREER.  492-70-9704 
EDWARD  D  GREKOSKI.  117-68-2665 
ROBERT  B   GRIER.  165-46-7897 


DAVID  C  GRIFFEE.  529-11-2922 
ERIC  S.  GRIFFIN.  261-79-5899 
•DANIEL  C  GRIFFITH.  258-29-5480 
GARRETT  C  GRIMM.  OaO-16-586« 
MICHAEL  K.  GRISWOLD  333-52-3215 
DAVID  P  GROGAN.  080-58-2970 
RICHARD  GRONE.MEYER.  181-82-9791 
NICKOLAS  P  GUARINO.  267-37-1576 
JUSTIN  C  GUBLER.  328-68-3435 
•PAUL  E  QUELLE.  169-86-6191 
NICHOLAS  C  GUERRA.  585-54-3825 
GINNI  L  GUITON.  524-86^8190 
•GALE  OUNDERSDORFF.  155-50-0165 
KENT  R  GUTHRfE.  503-91-4061 
CRAIG  T  HAAS.  162-10-9393 
GORDON  B  HACKETT.  228-16-1119 
MARSHALL  A    HAGEN.  172-82-8154 
•WILLIAM  T  HAGER.  549-19-8056 
MICHAEL  K   HAIDER.  175-82-1282 
DAVID  B   HAIGHT.  230-84-6783 
•WILLIE  A   HAIGLER.  250-23-2619 
BRETT  R   HALL.  545-31-0096 
DELBERT  M   HALL.  560-11  8420 
•OSCAR  J   HALL.  216-88-3202 
•SEAN  B  HALLINAN.  230-88-3050 
LARRY  M   HAMILTON.  258-17-5306 
RICKY  J   HAMILTON.  218-27-9611 
JOSPEH  T   HAND.  071-82-1232 
LUTHER  S   HANKINS.  114-98-2936 
EARNEST  E  HANSLEY.  252-15-2954 
•DONALD  A   HAPPEL.  376-62-6068 
•AUGUST  G   HARDER.  160-35-1817 
•JOEL  K   HARDING.  190-18-3732 
•JAMES  C   HARDINGE.  299-66-1351 
RICHARD  A   HARFST.  084-IO-1363 
•JOHN  G    HARGITT.  306-80-6197 
•EMMETT  C   HARLESTON   219-08-8691 
MARK  C   HARMON   295-14-8641 
•EDWARD  J    HARMS   139-52-6575 
DENNIS  HARRINGTON,  015-16-1912 
KEITH  R  HARRINGTON,  020-52-8558 
BARRY  HARRIS.  258-29-1160 
BOBBY  HARRIS.  238-19-2915 
•DAVID  G   HARRIS.  206-50-6808 
•LARRY  R  HARRIS.  227  86-6652 
MARC  D.  HARRIS.  231-98-9867 
READ  G   HARRIS.  107-86-1226 
•ROBERT  M   HARRIS.  189-76-9891 
•STEVEN  D  HARRIS.  111-19-2085 
STEVEN  L  HARRIS.  151-17  9325 
WENDELL  C  HARRIS.  163-11-1354 
REX  A   HARRISON.  402-94-2631 
•RICHARD  C   HARTMAN.  200-18-8737 
CHRISTOPHER  HARVEY.  223-13-1692 
CLAY  B   HATCHER.  186-70^7283 
•ROLAND  C   HAUN.  406-88-1300 
•JEROME  K   HAWKINS  225-17-3208 
•MURRAY  W   HAWTHORNE.  385-72^0517 
•CHARLES  H   HAYDEN.  220-60-1166 
•CORNELIUS  L   HAYES.  162-13-1370 
JEFFERY  W   HAYMAN.  218-80-3715 
KEITH  L  HAYNES.  088-46-7511 
RONALD  N   HAYNES.  409-17  3225 
•ERIC  F  HAZAS.  564-21  5849 
•FREDERICK  HEAGGANS.  565-08-0887 
PATRICK  J    HEALY.  114-54-1886 
STEPHEN  L   HEALY.  376-60-1411 
KARL  J   HEINEMAN  056-16-7849 
•KIRK  G   HELWIG.  266-65-7371 
JAMES  H   HENDERSON.  587-61-1957 
JAMES  L   HENDERSON.  515-76-0663 
DAVID  HENDRICKSON  521-01-3161 
DOUGLAS  F   HENRY.  545-57-7777 
•HENRY  J   HENRY.  537-58-9717 
TODD  W   HENSHAW.  233-11-1290 
BARRY  R.  HENSLEY.  259-Z7-I330 
DEXTER  Q   HENSON.  115-27-6215 
LINDA  R   HERBERT.  171-71-3872 
•MARTIN  L   HERBERT  410-08-9663 
•ANDRE  HERGENROTHER   197  50^7919 
GEORGE  C    HERMALIK.  17»4ma93 
ALEJANDR  HERNANDEZ.  529-23-8536 
CURTIS  W   HERRING.  216-13-7178 
DOUGLAS  A   HERSH.  175-64-6429 
STEVEN  D   HERSH.  184-52-0228 
PAUL  D  HESTAND.  140-56-9319 
HENRY  M   HESTER.  245-19-0178 
•LUCIA  M   HEUGH.  393-74-1606 
•RICHA  HICKENBOTTOM.  161-35-9231 
CHRISTOPHER  HICKEY.  224-25-2586 
•HAROLD  J   HICKS.  JR  .  263-06-1870 
MATTH  HIGGINBOTHAM.  217  11-5175 
JOHN  F   HIGCINS.  263-75-1159 
ROBBIN  C   HIGCINS.  101-02-3966 
BRETHARD  S  HILL.  196^78-9709 
DAVID  C   HILL.  401-06-1196 
•DORIS  L  HILL.  203-50-7804 
•LUKE  L.  HILL.  430-13-1019 
•MYRNA  L  HILTON.  348^56-2951 
RUSSELL  A   HINDS.  324-52-2539 
ANGELA  M   HINES.  261-61  3900 
JOHN  C    HINKLEY.  005-48-8811 
DANIEL  R    HIRSCH.  231-82-7867 
GARY  R  HISLE.  511-76-6668 
JEFFREY  K   HOADLEY.  003-36-6427 
BRIAN  K   HOBSON.  289-16-5275 
•CARL  A    HOFFMAN.  167-60-2320 
•LAWRENCE  C.  HOLGATE.  113-62-2256 
•ANDREW  E  HOLLAND.  013  58-0220 
DAVID  E   HOLLIDAY.  127  19-7106 
•THOMAS  S  HOLLIS.  223«1-4518 
•VINCENT  M.  HOLLOWAY.  103^11  9823 
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•STANLEY  L  HOLMAN.  250-36-1061 
■MICHELLE  J   HOLTERY.  378-84-8042 
•KATHY  L  HOOD.  393-64-3682 
THOMAS  M   HOOD.  449-33-6846 
•WILLIAM  L   HOOKER.  466-16-1019 
•JOHN  M   HORN.  587-06-6082 
•BRENT  J   HORROCKS.  518-93-7446 
JOHN  R  HORTON.  521  93-0711 
■DAVID  J   HOTOP.  497-70-8007 
STEPHEN  T  HOUSTON.  083-61-8881 
•PAUL  M   HOVBY,  580-31  1831 
DAVID  E.  HOWARD.  412-61-6326 
•JOHN  F   HOWARD.  462-98-9489 
■LONNIE  P  HOWARD.  228-96-5620 
MICHAEL  L   HOWARD.  263-86-6246 
■RHONDA  P   HOWARD.  285-70-6693 
•STEVEN  R   HOWARD.  237  96-1182 
■IXJNALD  E   HOWELL.  421  78-9637 
HENRY  K   HOWERTON.  624-ll-16n 
ANITA  L  HOYE.  178-18«93 
FRANCIS  J    HUBER.  183-14  3948 
JEROME  HUDSON.  458-35-8247 
■MELVIN  D  HULL.  284-74-0165 
PAUL  C   HURLEY.  229-17-2750 
■MARK  A   HimON.  464-19-67(2 
KENNETH  J   HimST,  407-88-8757 
■DAVID  A   HUTCHINOS.  233-08-1077 
■RODERIC  HUTCHINSON,  430-86-9161 
RICHARD  HUTCHISON,  265-83-1273 
KEVIN  A   HYDE.  529-94-1961 
•JOHN  F    lAMPIETRO.  030-50-0606 
■WESLEY  W   INGALLS.  568-31-9877 
■DAVID  B   IRVIN.  168-56-2196 
DARREN  L   IRVINE.  231-04-3311 
STEPHEN  K   IWICKI.  042-18-1858 
ANNA  L   JACKSON.  451-11-3667 
DONALD  E    JACKSON.  219«-7627 
MARVIN  W   JACKSON.  553-63-1180 
JOSEPH  D  JACKY.  647-38-8154 
RONALD  JACOBS.  JR  .  127-54-1964 
GRANT  A   JACOBY.  283-74-6712 
SCOTT  A   JACOBSEN.  329-13^1595 
■VINCENT  G  JACOT.  57992-0671 
■LEON  G   JAMES.  119-70^1292 
BERNARD  J   JANSEN.  515-60^9396 
THOMAS  J    JARDINE.  510^0-4971 
WILLIAM  V    JEFFERS.  247-98^2170 
•ALVIN  JENKINS.  260-197629 
MICHAEL  J   JESSE.  403^16-1221 
MICHEL  J   JIMERSON.  456-13-7266 
■SHELIA  F   JMCCLANEY.  263-26-7577 
NORBERT  B  JOCZ.  366-71-7718 
TERRANCE  J  JOHNS.  288-60-9041 
BARRY  A   JOHNSON,  170-82-9821 
DANIEL  W    JOHNSON.  13215-9125 
■DOMINIC  G    JOHNSON.  166.46-1062 
•JOHN  E   JOHNSON.  172-91-7757 
JOHN  P  JOHNSON.  104-62-2656 
■KIRK  V  JOHNSON.  574-50-4064 
IX)REN  A   JOHNSON.  657-72-9801 
•LYNNE  A   JOHNSON.  202-52-8619 
MARK  A    JOHNSON.  327-82-9783 
MARK  D  JOHNSON.  028-14-4910 
MICHAEL  E   JOHNSON.  2S2-2J-9124 
■PRESTON  E  JOHNSON.  466-15-3058 
■BFX;iNALD  P    JOHNSON.  117-90-2715 
STEPHEN  G    JOHNSON.  225-13-1116 
TIMOTHY  M   JOHNSON.  267-61-3586 
JEFFREY  K   JOLES.  389-80-5618 
ALLEN  S.  JONES.  223-08-2562 
DAVID  A  JONES.  573-67-7240 
JACK  R  JONES,  105-78-6795 
JON  D.  JONES.  321-18-6883 
■LYDIA  E  JONES.  583-23-9980 
PETER  L  JONES.  533-84-6677 
■SHANNON  E   JONES.  113-08-0608 
ERIC  M    JORDAN.  109-27-1546 
PHILIP  E   JUCHEM.  225-06-7923 
RICHARD  A   JUEROENS.  213-88-6316 
GREGORY  S.  JULIAN.  265-81-0387 
•DANIEL  N  JUSTIS.  236-04-8154 
■STEVEN  V   KARL.  227-03-9526 
•RICHARD  J   KARLSSON.  558-04-7085 
DEAN  KATSIYIANNIS,  326-64-5197 
•JOHN  A   KEARNEY.  036-43-8823 
•MARK  A    KEE.VE.  188-64-1678 
•OLEN  L   KELLEY,  531-68-1187 
JEFFREY  A   KELLY,  238-13-1128 
THOMAS  J    KELLY,  231-13-2516 
JOHN  S   KEM,  303-60-8485 
•JIMMY  W    KENDRICK.  466-98-9818 
MICHAEL  J   KERIS.  013-14-8051 
SUSAN  L   KESSLER.  481-62-6821 
ROBERT  G   KEY.  JR  .  113-06-3781 
•ERIC  B   KEYS,  437-98-7115 
HENRY  A   KIEVENAAR.  230-17-6199 
•CHONG  H   KIM.  489-80-6376 
•WARREN  F   KIMBALL.  611-94-9907 
ALAN  D   KINCAID.  381-74-1921 
•GRADY  S   KING.  527-13-8176 
ROBERT  K.  KING.  336-18-7966 
STANLEY  A   KING.  182-60-1922 
•JOSEPH  F.  KINNALLY.  549-15-9526 
■RICARDO  M    KINSEY.  266-61-4211 
SCOTT  KIRKLIGHTER.  100-11-6973 
■ROBERT  KIRKPATRICK.  193-80-8815 
■MICHAEL  L   KIRKTON.  311-63-3068 
•DAVID  P    KITE.  253-96-3126 
ROBERT  L   KLIMCZAK.  315-72-1915 
■RONALD  J   KLUBEai.  320-61-5330 
ROBERT  J    KMIECIK.  174-48-73^ 
■JEFFREY  L.  KNOP.  372-78-T756 
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DAVID  A   KNOWLTON.  012-56-6487 
ROBERT  G   KOEHLER.  132-56-512a 
•THOMAS  T   KOESTERS,  301-73-8847 
TERRI  8  KOKLER.  324-52-6764 
GREGORY  A   KOKOSKIE.  160-54-10t3 
•ROBERT  P   KOLTERMAN.  176-50-8DO 
TIMOTHY  L    KOPRA.  465-38-1414 
•SCOTT  KOTHENBEUTEL.  iaO-76-8>2> 
RICHARD  KOUCHERAVY,  217-84-3400 
ANDREW  J   KOWAL.  176-46-8116 
PAUL  C  KRAJE8KI.  263-71-9139 
•KEITH  J   KRANHOLO.  238-96-4I33 
DENNIS  A   KRING8.  346-35-2184 
•GEORGE  C  KRTVO.  484-R3-0M5 
•KENNETH  J   KROUPA.  507-96-1532 
•LARRY  G  KRUTSINGER.  346-50-3080 
•SHARMAN  L   KUCH    185-80^2907 
•MICHAEL  C    KLINZ.  529-19-1073 
DAVID  F   LABRANCHE.  001-6O-588S 
RAYMOND  P   LACEY.  074-60-6571 
MATTHEW  8   LACHANCE.  503-64-7765 
•MICHAEL  A   LACHANCE.  007-70-9388 
RUSSELL  P  LACHANCE.  036-48-7018 
WALTER  LACOUNT.  JR  .  634-70-8M( 
•PAUL  W.  LADUE.  260-76-1138 
MORGAN  M    LAMB.  224-04-5524 
ANDY  L  LAMBERT.  122-16-3651 
BEATRICE  L   LAMBERT.  573-41-3058 
DAVID  A.  LAMBERT.  371-62-3288 
•MICHAEL  J.  LANDERS.  779-63-1588 
KEITH  A   LANDRY.  250-33-0285 
FRANCIS  P   LANDY.  180-58-7432 
RANDALL  C  LANE.  303-53-8781 
•CYPRIEN  J,  LAPORTE,  412-72-7340 
•JAMES  C  LARSEN,  531-73-8690 
•JOHN  A   LATULIP,  081-58-2158 
DU  ANE  J   LA  UGHLIN .  481  -88^  1061 
•PAUL  J.  LAUGHLIN.  074-60-3183 
•JAMES  r   LAUGHRIDGE.  241-31-3316 
BARRY  C.  LAUMANT).  228^90-1797 
•KELLY  S  LAURTTZEN.  528-08-4446 
ANTHONY  A.  LAYTON.  478-90-8347 
SHARON  L  LEARY.  418-90-9475 
EDWIN  W  LEATHERS.  368-78-2854 
ALVIN  B   LEE.  259-96-7832 
DAVID  A    LEE.  10846-3117 
GILBERT  R  LEE.  250-98-8412 
GLENN  P   LEE.  523-76-1442 
•JIN  H   LEE.  226-19-3678 
KEVIN  C   LEE.  403-04-7919 
•NATALIE  G   LEE.  165-64-0658 
STEPHEN  H   LEE,  224-15-6019 
SUNG  H   LEE.  649-33-0787 
JOHN  K   LEIGROW.  179-38-1398 
CHARLES  E   LENWAY.  561-26-3313 
•JOHN  N   LEO.  128-50-1911 
LOUIS  C    LEONE.  226^19-1841 
EUGENE  J   LESINSKI.  389^76-4768 
ROBERT  A   LEY.  291-58-1237 
DAVID  LIEBERSON.  389-54-5451 
FLOYD  Z   LIGHT.  233-03-3099 
•DOUGLAS  D   LILLY.  517-78-2830 
ROGER  J   LINDER.  513-64^9876 
MICHAEL  A   LINDSAY.  274-68-6846 
•DAVID  M   LINK.  137-56-2280 
ANTHONY  L   LISANO.  051-54-1830 
MELINDA  C    LITMAN.  250-25-9717 
•LARRY  LOCK.  128-04-2971 
JON  M   LOCKEY.  619-61-5991 
JOHN  W   LOFFERT.  578-93-0106 
ARLEN  W   LOGAN.  493^74-3421 
•JOHN  E  LONG  lU.  223-04-9131 
•RONNIE  W   LONG.  246-23-2252 
TIMOTHY  LONGANACRE.  227-88-9270 
ORLANDO  LOPEZ.  465-43-7821 
ANDREW  M   LOTWIN.  548-88-2792 
•MATTIE  M   LOVE.  424-86-68n 
•MARCO  LOVELL.  267-33-8563 
CARL  W   LOWE.  528-25-1555 
ANDREW  J,  LUCAS,  430-31-1694 
JOAN  E  LUCCA.  008-50-3186 
•ANDREW  B,  LUCKE,  380-76-3491 
SANDRA  E  LUFF.  135-93-1438 
•CHRIS  LUKASIEWICZ.  524-17-6230 
ROBERT  H   LITON.  466-37-0693 
•STEVEN  M   LYNCH.  203-58-8038 
•PATRICK  M   LYONS.  003-44-7551 
•MARK  J   MABRY   219-31-4817 
•CHRISTO  MACFARLAND   083-63-8418 
THOMAS  MACJARRETT.  009-46-0738 
•CURTIS  G   MACK.  504-88-4314 
LORENZO  MACK.  SR  .  423-93-9C73 
•RODERICK  q  MACK.  430-93-1309 
SCOT  D   MACKENZIE.  330-60-7050 
PAUL  M   MACNAMARA.  187-50-6702 
ALAN  D  MAHAN.  033-64-9920 
•SEAN  J   MAHAN.  018-56-3813 
•GENE  A   MAISANO.  443-76-7711 
MARVIN  S   MALONE.  467-03-6118 
•MICHAEL  S   MALONEY.  453-94-1333 
•MICHAEL  F.  MALSOM.  543-78-8311 
•TIMOTHY  W.  MANGO.  101-56-0144 
ARA  S.  MANjnCIAN,  021-54-7739 
MARC  F    MANN.  101-11-1302 
•RAYMOND  R  MANNA.  219-91-1185 
SAMUEL  MANSBERGER.  188-60-6335 
•MARTIN  J   MANSIR.  133-56-8419 
JOHN  S    MANTA.  189-44-7386 
•DAVID  T    MANTIPLY.  076-60-8636 
JOHN  R   MARAFINO.  067-53-5116 
ERNEST  P   MARCONE.  363-85-2587 
ELMER  D    MARCOS.  561-51-5862 


•LAWMKMCB  J.  MARIANO.  ST»-7»-«(at 
•BOOKR  8.  MARIN.  fn-«-«32 
TmOTHY  M.  MARINER.  488-84-6118 
ORBOORT  V   MARINICH.  219  U  3380 
THOMAS  R  MARINO,  ir-18- 1473 
BRYAN  K   MARKET.  107-88-3887 
•KENT  S   MARQUARDT.  453- 15-6131 
JEFFREY  A    MARqUEZ   534-21-8731 
ALLENET   MARTIN.  215-66-1108 
•JEREMY  M    MARTIN.  438-13-84n 
TED  F   MARTIN   ia6-8D-a3H 
•THOMAS  P  MARTIN.  380-7D-8D18 
ERASMOA   MARTINEZ.  684-49-llM 
KIM  J    MARTINI.  183-6O-0681 
DIANE  L   MARTINO,  368-74-38(3 
CHARLES  F   MASKELL  0«3-48-(lM 
JOHN  C    MASON,  343^23-7170 
PAUL  E    MASON,  387  21-8229 
•DANBL  R.  MATCHETTE.  211-96-7(14 
CRARLBS  A.  MATmCA   497  71-0n7 
8TEVRN  D  MATHIAS.  478-80-8451 
TBOMAS  P  MAT8UM0TO.  576-86-3015 
GLENN  P,  MATTHEWS,  3(3-57-8213 
•MICHAEL  P   MAUGHAN.  649-94-5167 
•ORBOORT  C  MAXTON.  40-35-46(i 

PHiLiJPN  MAXwEix.  tm4a-7m\ 

STEFHKN  J   MAYSEW.  n9-e-87Q) 
WILLIAM  A    MAYO.  417-84-8644 
JAMES  J    MCARDLE,  523-17-6(30 
TODDB   MCCAFFREY,  2»l-71-ei3( 
GEORGE  R-  MCCAHAN,  523  61  64(1 
•KEVIN  E  MCCALL.  216-64-1)03 
•WILLIAM  MCCALLISTER.  2>7-8D-5452 
JOHN  M    MCCARTHY   aa7-63-06M 
JOHN  N   MCCARTHY    156-88-0021 
•RAY  W   MCCARVER.  419-83^1348 
•RSGINALD  W  MCCAW  421^0  1075 
CYNTHIA  MCCLELLAND  428-13-7547 
KYLE  M   MCCLELLAND  029-64-8003 
•DAROLDV   MCCLOUD  ll>46-ai31 
•JOHN  T  MCOOMB.  25O-a3-C10 
JAMES  E.  MCOONVILLE.  121-18-<im 
JAMES  L  MC COR VEY.  573-86-6573 
•JOSEPH  M   MCCOY.  336-86-7*41 
MICHAEL  R   MCCU AN   448-58-1063 
•WILLIAM  K   MC  CURRY.  571-33-3578 
UiSaCI  D.  MC  DANIEL.  351-Z8-aB 
BDWm  p.  MC  DARIKS.  3«3-3»-30« 
VINCBIT  MCDERMOTT.  ]i7-T7-«ni 
•BRIAN  C   MCDONALD.  138-38-8(13 
DEBORAH  J   MC  DONALD.  67C-88-64(( 
KENNETH  W   MCDONALD.  530-88-6131 
JEFFREY  K   MCGEE.  483-88-8213 
•JAMES  L  MCGINNIS  379-88-77(7 
•GEORGE  R  MCCUIRE.  iS5-3»-»riT 
MICHAELS   MCGURK  049-50-1161 
THOMAS  P    MCKENNA    2S6-54-im 
TERRENCE  MC  KENRICK  089-54-7389 
BRIAN  J    MCKIER.N  AN    01163^1021 
JOHN  H    MCKITRICK.  436-06-6236 
•ERIC  M    MCKSYMICK.  369-58-4907 
•EDWARD  MCLAUGHLIN.  238-26-6529 
•TRACY  E  MC  LEAN.  545-21  8088 
MICHAEL  J    MCM.AHON    049-48-5*53 
•GARY  R,  MCMEEN   341-60-9306 
•GREGORY  J    MCMILLAN,  155-63-4067 
•BRIAN  C    MCNERNEY,  085-96-6(73 
CHRISTOPHER  MC  PAODEN.  0«(-(*-7U3 
•JOHN  R   MCQUENEY   211-68-T741 
•JAMES  R  MCQUILKIN   774-64-0«M 
•KEVIN  W   MC  REE  063-60-8803 
JAMES  S   MEADOWS.  565-17-3532 
DOUGLAS  A    MEOCALP.5(7-ll-78M 
KEVIN  A   MEEHAN.  338-56-7103 
ANTHONY  J   MEGOFNA   586-66-30*7 
•DAVID  P  MEISTER.  137-48-3376 
JEFFREY  R    .MEISTER   «7t  70  J336 
•PAUL  F    MELCHER.  134^23-5491 
•FRANK  A    MELEAR  438-13-83*1 
•MICHAEL  D  MELENDEZ  511-76-7977 
•ALBERT  A   MENDENCE,  043-61-2435 
FABIAN  E  MENDOZA   464-06-5(04 
•MICHAEL  MENEGHETTI.  356-98-1861 
CHARLES  T   MERCER,  258- 19-4(U 
JOAN  B   MERCIER.  219-70-1381 
STEVEN  M    MERKEL  380-81-31(7 
JENNIFER  E   MERKLE  404^  11-4 IM 
LATNE  B   MERRTTT   388-78-3873 
ERIC  W.  METZCER   486-83-0(38 
•HAROLD  L   MEi'ER  179^74-3391 
•JOHN  M    MIDDLETON,  173-54-9006 
•ROBERT  S   MIKALOFF,  307-71-7*(( 
STEV-EN  R  MILES   156-48-3((( 
•DAVID  M   MILLER,  468-54-6831 
•DOUGLAS  J   MILLER  0eO-54-53S 
FRANK  A   MILLER  249  37-5214 
•JOHN  W    MILLER  1O1-08-2771 
JOHN  W,  MILLER  229-ai-819a 
KEVIN  J   MILLER.  2S4-3J6752 
KURT  F   MILLER  044-13-1437 
LEE  D  MILLER,  376-4HS23 
•MICHAEL  A    MILLER  568-51-0960 
•MONTE  B    MILLER,  448-66^1946 
•RENEE  L    MILLER,  469-68-1817 
WILLIAM  K,  MILLER  774-86-5406 
•STEVEN  P   MlLLmON  636-6(-73M 
GARY  L   MILNER  346-23-345* 
NORMA.V  W    MIMS   251-86-4930 
WILLIAM  B    MIRACLE   386-84-7873 
•CHRISTOPHER  MITCHELL,  460-7»-4679 
•CLAY  W   MITCHELL  318-64-9555 
DANIEL  C   MITCHELL.  1(1  M  K(l 
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•KENNETH  L   MITCHELL.  0eO-5«-85I5 
•PALMER  F   MrrCHELL.  M3-37-2S7S 
MYLES  M   MIYAMASU.  509-78-SM7 
•TOMMY  R   MIZE.  41»-98-9225 
•JEFFREY  MOCKENSTURM.  273-74-U91 
•KEITH  D   MOPFETT.  014-5«-39U 
JAMES  H   MOLLER.  260-90- H13 
CHARLIE  C   MONK.  565-Z7-60<5 
ALEXANDER  MONTEITH.  301-56-23M 
•BRUCE  M   MOODY.  253-n-«6a 
WILLIAM  K   MOONEY.  CIOB-iO-^131 
JOSEPH  P   MOORE.  284-^•^-2973 
•ROGER  A   MOORE.  418-06-0121 
•WILLIAM  S    MORAN.  «8-94-'»061 
•AVIEON  C   MORGAN.  530-72-3412 
•KURMAYONNE  MORGAN.  219-I5-49« 
•ROBERT  J    MORGAN.  241-02-8276 
•TERRY  V   MORGAN.  227-17-0236 
•DOUGLAS  MORIARITY.  571-88-1458 
VINCE  A   MORIKAWA.  575-81-2037 
•DONALD  W   MORRIS.  487-13-1729 
•EDWARD  J    MORRIS.  060-44-1505 
•JOHN  B   MORRISON.  227-21-5065 
•SHAVfc-N  M    MORRISSEY.  033-56-5134 
ANDREW  J   MORROW.  483-92-3049 
•MICHAEL  G   MORROW.  423-84-7483 
DWAYNE  A.  MORTON.  450-37-7275 
LUCIOUS  B  MORTON.  248-39-2504 
DAVID  J   MOTZ.  113-58-5076 
TIMOTHY  J   MUEHL.  332-56-8263 
•ANDREW  J   MUELLER.  080-58-0630 
•DOUGLAS  S  MULBURY.  123-58-9285 
•SEAN  P   MULHOLLAND.  138-66-9763 
WILLIAM  S   MULLIS.  431-39-6248 
DANIEL  .M    MUNOZ.  5a6-63.«208 
PATRICK  M   MUNSTER.  524-94-3025 
•JOHN  E    MURRAY.  036-48-2042 
MARK  A   MURRAY.  221-54-8239 
PAUL  J    MURRAY.  162-58-8556 
DONALD  H   MYERS.  245-23-0276 
•JAMES  M   MYERS.  179-52-1921 
PAUL  M    NAKASONE.  46B-66-7132 
ERIC  W   NANTZ.  343-06-6235 
•GARY  D  NASERS.  37»-«4-2153 
PAUL  N    NASI.  387-83-1146 
EDGAR  D   NAZARIO.  059-63-2257 
TIMOTHY  J   NEELY.  250-23-8T74 
GREGORY  T   NELL.  247-29-T724 
ANDREW  B   NELSON.  503-84-5161 
JOHN  W   NEWCOMER.  198-54-2500 
•PETER  A   NEWELL.  229-11-2674 
CLAYTON  T  NEWTON.  375-72-7962 
•ANDY  D   NICHOLS.  429-17-8311 
MICHAEL  R  NIELSEN.  480-86-5814 
•ANTHONY  J   NIETO.  528-19-4165 
•EARL  D   NOBLE.  532-60-8789 
FREDERICK  J   NOHMER.  025-53-5364 
JOSEPH  M   NOLAN.  405-08-8915 
•DOUGLAS  H   NOMURA.  575-96-4210 
JOHN  D  NONEMAKER.  415-17-3491 
KURT  E  NORBY.  518-72-8271 
•JOHN  C.  NORDRUM.  430-2S-0623 
•LEE  J   NORMAN.  571-96-3488 
•JAMES  W   NORRIS.  406-19-3326 
ROXANNE  M   NOSAL.  190-56-2601 
•PEDRO  NUNEZRrV-ERA.  581-08-5068 
•BILL  M.  OAKLEY.  241-04-9151 
•SEAN  P  OATMEYER.  121-56-3754 
•DANIEL  M   OBRIEN.  100-56-5830 
JOHN  A.  OBRIEN.  177-48-2898 
THOMAS  P  OCKENFELS.  526-39-7773 
MARY  A  OCONNOR.  231-17-4142 
•RICHARD  B  OCONNOR.  023-50-6607 
WARREN  N   ODONELL.  433-35-6186 
•MOLLY  A   ODONNELL.  540-66-2434 
•VERNON  E  ODONNELL.  481-88-2517 
•GREGORY  S   GERMAN.  486-70-6497 
JAMES  P  OGRADY.  057-54-6972 
•THOMAS  E  OHARA.  397-83-8040 
CHRISTOPHER  OLIVER.  323-58-2747 
LEE  B  OLIVER.  442-62-8469 
•JUDITH  OLIVERAS.  264-99-8341 
•THOMAS  M   OLSON.  478-90-ni6 
•DAVID  L  ONEAL.  461-11-3742 
JOHN  E  ONEIL.  02S-80-3457 
•WILLIAM  P  ONEIL.  478-88-6089 
SHANE  T  OPENSHAW.  529-21-8530 
•KIM  S  ORLANDO.  413-25-1603 
DOUGLAS  R.  ORR.  271-70-2977 
JAMES  C  ORR.  229-13-8324 
CARLOS  ORTIZ.  182-46-03?! 
JOSEPH  E  OSBORNE.  264-71-1145 
PAUL  A   OSTROWSKI.  429-06-6806 
PATRICK  OSULLIVAN.  264-59-9366 
♦EDWARD  J   OTTMAN.  380-74-5866 
•STACY  A   OVERBY.  223-83-3074 
•JAMES  T  OWEN.  585-78-9288 
•JOHN  T  OWENS.  213-84-8458 
JOSEPH  M   OZOROSKI.  207-56-5801 
•RICHARD  C   PACE.  357-63-3095 
•GEORGE  E   PACK.  251-31-2908 
CHARLES  J    PACKARD.  238-31-0148 
GREGORY  A   PALKA.  523-15-2811 
THOMAS  H   PALMATIER.  111-40-9969 
•PAUL  G   PALMER.  403-11-7418 
•BRUCE  D   PARKER.  533-74-4858 
•MICHAEL  A   PARKER.  521-19-4026 
RICHARD  B.  PARKER.  410-25-6950 
MICHAEL  D  PARRISH.  253-90-6927 
DAVID  O    PASCHAL.  326-52-6852 
•ROBERT  PASTORELLI.  004-60-5807 
RALPH  A.  PATELLI.  085-50-4227 


•JEFFERY  C   PATTEN.  498-73-5499 
•NELSON  P   PATTON.  258-29-5491 
•DAVID  S   PAUGH.  2SO-6O-1706 
CHRISTOPHER  PEASE.  538-60-0054 
CARMEN  P   PEOPLES.  056-56-4(29 
•RODNEY'  F   PERALTA.  114«)-6920 
•JEFF  PERKINS.  044-56-9760 
JEFFORY  A    PERKINS.  573-94-0279 
BRETT  T   PERRY.  023-53-3717 
KENNPTH  E   PERRY.  514-74-5692 
ERIK  C   PETERSON.  518-84-6182 
•KEVIN  B   PETERSON.  226-19-7075 
MARK  S   PETERSON.  229-90-1230 
PAUL  M   PETERSON.  436-27-0201 
ROBERT  D   PETERSON.  163-60-5137 
TERENCE  E  PETERSON.  304-78-3306 
GREGORY  D.  PETRK.  504-88-4312 
MICHAEL  PETTIOREW.  587-31-0573 
•KEVIN  L.  PETTY.  236-11-6303 
JERALD  L.  PHIFER.  585-17-3741 
•WILLIAM  PHILBRICK.  150-54-6579 
•BRADLEY  O   PHILLIPS.  461-08-7231 
CARL  E   PHILLIPS.  145-56-0246 
•DAVID  D   PHILLIPS  431-94-6621 
•JOSEPH  J    PIEK.  356-58-7217 
•ROBERT  M   PIERCE.  447-72-0297 
JEFFREY  A   PIKE.  435-74-7337 
SAMUEL  T   PIPER.  262-75-8301 
•CHARLES  A.  PIRTLE.  489-70-2040 
DOUGLAS  J    PrrCAlRN.  231-04-5811 
•ALAN  S   PITT.  529-90-7007 
•WILLIAM  G    PITTS.  441-74-9533 
•ROBERT  A    PLANT.  296-68-2653 
•ARNOLD  PLEASANT.  225-98-1781 
•LOUIS  J   PLEVELL.  472-74-1857 
"MATTHEW  D    POE.  318-58-7253 
TRACY  A    POHL.  558-49-2976 
•ROBERT  B   POLK.  42S-29-2310 
•MICHAEL  B   POND.  523-08-1578 
•BASIL  K   POOLE.  365-77-5733 
•CLIFTON  H   POOLE.  215-84-5565 
•LAWRENCE  W    POOLE.  31S-64-8849 
•MARK  A    PORTER.  450^25-8987 
•SCOTT  A   PORTER.  505-03-7378 
•RANDALL  E   POTTER.  201  38-6174 
•KENNETH  POWELL.  163-48-1375 
THOMAS  C   POWELL.  455-94-4897 
•MICHAEL  S  POWERS.  037-38-5358 
•BRIAN  J    PRELER.  008-48-0535 
•JACK  K   PRITCHARD.  176-53-0556 
•ROBERT  PROTOSEVICH.  331-48-7464 
•JIM  N   PUTMAN.  417-84-8084 
•MICHAEL  D    PYLES.  587  72-4875 
•ROBERT  QUACKENBUSH.  213-86-7526 
•WILLIAM  J   QUIGLEY.  470-88-8895 
•ROBERT  C  QUINN.  075-43-9248 
•LEOPOLDO  A   QUINT  AS.  043-63-9568 
•ROGER  A   RABIEGO.  390-74-7482 
•ANITA  M   RAINES.  266-85-7883 
•THOMAS  A    RAMSAY.  103-S2-8524 
•HERBERT  W   RAMSEY.  203-58-2192 
•ZACHARY  A   RANDALL.  400-86-2834 
•WILLIA  RANNEBARGER.  179-70-6528 
•LEE  F   RANSDELL.  269-68^7000 
•ROBERT  G   RAY.  535-48-0007 
•JEROME  T  RAYBURN.  267-45-4299 
•JOSEPH  B   READ.  424-84-3998 
•MICHAEL  K    REDMAN.  447-72-0696 
•ALLEN  D   REECE.  250^13-8530 
•KARL  D   REED.  006-62-3265 
•MARK  L  REEDER.  343-58-3780 
•CATHERINE  A    REESE.  219-84-0099 
•JAMES  P   REEV'ES.  048-62-8841 
TERENCE  W   REEVES  281   15-4023 
•HEIDI  A   REID.  253-06-6985 
•RICHARD  J    REID.  247  92-4066 
THEODORE  C    REIHMER.  319-64-0411 
•GREGORY  D   REILLY.  553-45-8575 
•RICHARD  D   REIMERS.  569-88-5400 
•JONATHAN  REINEBOLD.  303-78-2038 
•EDWARD  J   REINFURT  098-62-7645 
•RANDALL  L    REINISCH.  243-19-6122 
BRIAN  R   REINWALD.  185-44-4683 
MARK  D   RENDINA.  511-72-8997 
•MARITES  D   RENOJO.  556-45-1733 
DANIEL  R   REYNOLDS.  394-54-3257 
ELIZABETH  REYNOLDS.  228-13-7275 
•FRANK  E.  REYNOLDS.  2S8-58-5365 
•JAMES  J   REYNOLDS.  104-53-9072 
•WILLIAM  B   RHODES.  183-48-5748 
•ALICE  M   RHODIE.  242-06-3788 
•ANITA  M   RICE.  517-74-5474 
JAMES  E   RICE.  486-80-2934 
PATRICK  M   RICE.  589-31-3622 
ROBERT  J   RICE.  316-70-5931 
•JAMES  B   RICH.  525-29-9627 
ALBERT  E   RICHARD.  394-68-9288 
TIMOTHY  J   RICHARDS.  178-52^1228 
•JAMES  D  RICHARDSON.  443-68-7880 
LAURA  J   RICHARDSON.  523-21-2595 
MARK  D    RICHARDSON.  010-52-0314 
MICHAEL  W    RICHEY.  248-13-3934 
•RANSON  J   RICKS.  280-13-4579 
•RICKEY  J   RIDDLEY.  431-21  1623 
•SUSAN  A   RIFE.  196-38-7117 
•KENNETH  J    RIOCINS.  487-68-2897 
CRAIG  A   RILEY.  207-50-7039 
THOMAS  P   RILEY.  533-78-1155 
TIMOTHY  J   RILEY.  047-38-5704 
ROBERT  H    RISBERC.  3S3-:a-4414 
OUILLERMO  J   RIVERA.  016-50-8046 
•FRANKLIN  D.  ROACH.  215-78-2181 


•CHARLES  E  ROBERTS.  331  54-6288 
JENELLE  B   ROBERTS.  236-64-4302 
•JOEL  E   ROBERTS.  245-96-2116 
MARK  K   ROBERTS.  08S-M-O584 
•DOUGLAS  ROBERTSON.  231-04-1072 
•JAMES  M   ROBERTSON.  042-58-8338 
•EDWARD  J   ROBILLARD.  378-84-6121 
WILLARD  L.  ROBINSON.  147-66-1813 
CHRISTOPHER  RODNEY.  198-58-8158 
WILFRED  RODRIGUEZ.  101-62-3185 
•THOMAS  H   ROE.  4«3«-0958 
STEVEN  M    ROESLER.  419-83-4380 
•CHARLES  V   ROGERSON.  228-96-4636 
DOUGLAS  H.  ROMBOUGH.  504-80-6602 
RALPH  F  ROOME.  576-68-3856 
•FRANK  ROSE.  267-43-2n0 
•JOSEPH  A    ROSE.  400-11-6185 
RANDOLPH  E  ROSIN.  04»«4-4365 
•BYRON  L   ROSS.  227-06-6797 
•STEPHEN  M   ROSS.  076-38-0308 
•DOMENICO  ROSSI.  294-64^738 
DANIEL  C   ROSSO.  383^70-0619 
•ROBERT  M   ROTH.  403-66-8738 
RANDOLPH  R.  ROTTE.  288-53-1437 
•KIMM  A    ROWE.  259-02-5724 
WILFRED  G   ROWLETT.  230-03-8586 
CHARLES  M   RUCKER.  4O7-O2-0O6I 
KEVIN  D   RUDDELL.  118-60-0240 
GABRIEL  RUIZ.  581-06-0292 
ALLISON  RULAPAUGH.  548-23-9362 
ALISA  M.  RUNYAN.  371-70-0434 
EDWARD  J   RUSH.  016-50-5441 
•ROBERT  E  RUSHING.  092-54-4132 
STEPHEN  V   RUSHING.  263-81-4871 
•JACQUELYN  RUSSELL.  512-78-9811 
STEVEN  D    RUSSELL.  444-76-4741 
TIMOTHY  J    RUSSELL.  568-35-0125 
JOHN  T   RYAN.  2S2-11-68S7 
RONALD  A   RYNNE.  060-62- 26B5 
JEFFERSON  RYSCAVAGE.  213-S6-8210 
LARRY  L  SADD.  JR  .  505.78-1580 
ROBERT  W   SADOWSKI.  319-54-5560 
•MICHAEL  J   SAGE.  485-74-8246 
•JAMES  R   SAGEN.  534-78-1933 
KREWASKY  A   SALTER.  264-83-2185 
•WILLIAM  R  SALTER.  230-92-1154 
BOBBIE  H   SANDERS.  426-35-5443 
FREDRICK  D  SANDERS.  587  19-7497 
GARY  S    SANDERS.  456-19-2308 
MICHAEL  J   SANDERS.  570-39-1691 
•ROBERT  E  SANDERS.  238-17-8198 
RICHARD  J   SANDS.  41803-8294 
•SABRINA  SANFILLIPO.  283-74-9488 
ROGER  N   SANOVIC.  080-60-9547 
•MARK  C   SANSING.  425-21-2048 
MICKEY  A   SANZOTTA.  274-48-9825 
SHERRY  H  SARGENT.  443-68-5018 
NATHAN  M   SASSAMAN.  540-94-1163 
BARTLETT  F.  SAUTER.  493-73-4047 
•MALCOLM  K    SAVAGE.  438-29-9872 
•WALTER  S   SAVOY.  260-98-6916 
•KENT  D   SAVRE.  472-70-2630 
•CHRISTOPHER  SCALIA.  041-60-1654 
SEAN  M   SCALLY.  043-68-8066 
•CHARLES  L  SCARBORO.  246-19-5499 
TERRY  J   SCHAEFER.  508-84^3044 
WILLIAM  J   SCHAFER.  214-84-4392 
•STEPHEN  M   SCHILLER.  491  73-4600 
•THEODORE  SCHILLER.  213-76-7214 
•MICHAEL  SCHLEICHER.  386-84-9892 
BERND  F   SCHLIEMANN.  029-53- 1355 
MICHAEL  SCHODOWSKI  224-02^2288 
•JOHN  F   SCHRADER.  266-83-1034 
•KATHRYN  J   SCHRAMM.  515-58-4638 
CHARLES  SCHRANKEL.  084-40-7898 
STEVEN  E  SCHULER.  037-33-6502 
•ROBERT  W    SCHUMITZ.  15e-44-<522 
•RICHARD  R  SCHWARZ.  019-38-5209 
KRISTINE  L  SCHWEND.  491-68-7867 
JEWEI.  A   SCOTT.  5ZJ-94-0810 
•RANDY  D   SCOTT.  454-47  2157 
•PATRICK  J    SCRIBNER.  045-42-0790 
PAUL  J   SCULLION.  154-80-1416 
TERRANCE  C  SEAL.  483-21-5545 
•STEVEN  L.  SEARCY.  521-08-1964 
GROMOSKI  L.  SECTION.  141-50-2798 
•DAVID  M   SEITZ.  481-84-2346 
•CHARLES  E  SEXTON.  287-75-9957 
MARK  A   SHAFFSTALL.  5&5-94-9130 
•WAYNE  M   SHANKS.  461  13-9966 
•STEVEN  A   SHAPIRO.  105-43-4740 
•CAROLYN  R  SHARPE.  410-11-8267 
•JOSEPH  SHAW.  JR    243-04-9828 
MARY  E.  SHAW.  520-70-7806 
WILLLAM  H.  SHAW.  260-88^085 
LINDA  K   SHEIMO.  570-82-2849 
•STEVEN  A   SHELBY.  286-62-5847 
•RICHARD  L   SHELTON.  414-93-3631 
•DAVID  T  SHEPHERD,  416-76-1002 
STEVEN  K   SHERIDAN    146-68-2333 
CHANDLER  SHERRELL    129-60-7900 
JAMES  J    SHIVERS.  254-98-3839 
BARTHOLOMEW  SHRENt.  424-96-4305 
ROBERT  L   SHUMAR.  226-15-9131 
LAWRENCE  S  SILAS.  223-90-8540 
•JULIAN  C  SIMERLY.  515-70-5689 
GERALD  R   SIMMONS.  478-90-8016 
•JOHN  O   SIMMONS.  370-66-6459 
ROGER  R  SIMMONS.  228-15-8382 
•DENNIS  H    SIMON.  258-13-2518 
JAMES  E    SIMPSON.  251-31-4439 
ROBERT  L  SIMPSON.  385-5»-6563 
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WILLIAM  P  SIMRIL.  424-03-5136 
•MICHAEL  J    SINATRA.  548-41-9042 
JEFFREY  A    SINCLAIR.  235-04-9808 
DONALD  J.  SINGER.  128-54-7844 
•VINCENT  M   SINGER.  210-53-1617 
•KERRY  T  SKELTON   521  23-4104 
•ANTHONY  R   SKINNER  406-08-9030 
•RICHARD  W   SKOW,  477-88-9623 
•DARREL  SLAUGHTER.  419-84-2766 
KELLY  E   SLA VEN   523-15-3412 
TIMOTHY  S   SLEMP.  228-84-3993 
STEVEN  A    SLIWA.  151-63-3649 
RALPH  M   SLIWICKI.  389-70-3638 
VALERIE  E  SLOAN.  380-86-35T7 
CHRISTOPHER  SMITH.  193-53-1144 
•CHRISTOPHER  SMITH.  333-56-9755 
•DENNIS  C   SMITH.  239-96-0068 
•DEREK  S   SMITH.  403-90-6339 
•DOUGLAS  P   SMITH.  338-64-9713 
OINA  SMITH.  133-46-7574 
JOHN  T   SMITH.  213-86-3412 
KYLE  G   SMITH.  525-08-2880 
MARK  A   SMITH.  200-58-0917 
PEYTON  E  SMITH.  411-06-3863 
PHILLIP  O   SMITH.  069-64-8171 
RODNEY  D   SMITH.  467  17-0257 
STANLEY  O   SMITH.  308-74-6891 
TODD  D   SMITH.  508-98-1443 
•SCOTT  S   SNOW.  037-44-1415 
CHAD  A    SNYDER.  2S7-43-6044 
•GREGORY  A   SOFRAN.  191-48-9455 
WILLLAM  M   SOLMS.  227-90-3281 
•EDWARD  R  SOTELO.  463-33-6211 
JOE  D   SOUTHERLAND.  486-76-6924 
CHRISTOPHER  SPILLMAN  553-25-2509 
•NICHOLAS  SPIRIDIGLIOZZl.  419-92-6286 
WILLARD  S   SQUIRE.  508-82-0028 
•JOHN  M   ST.  010-48-0733 
•MAUREEN  E  STAPLES.  024-50-5319 
DAVID  P   STARK.  528-70-3044 
TYRONE  K   STARK.  449-31-3317 
•BRUCE  E  STATLER.  451-35-9815 
MICHAEL  J   STAVER.  483-68-7960 
•ROBERT  P   STAVNES.  479-88-4312 
•JOHNIE  J   STEELE.  286-136008 
THOMAS  C   STEFFENS   144-66-4905 
•GEORGE  E   STEICER.  058-56-8933 
SHELLY  STELLWAGEN.  523-21-7525 
EDWARD  STEPANCHUK.  151-83-7756 
•BOYXE  STEPHENS.  251  93-9335 
VICTOR  STEPHENSON.  411-31-4138 
•MARGARET  STERMERCOX.  585-06-2195 
JERRY  D   STEVENSON.  298-68-9869 
•MICHAEL  R  STEVES.  049-56-6419 
•DEANNA  M    STEWART.  241-25-5710 
JAMES  E   STEWART.  088-52-4958 
•MONTIETH  H   STEWART.  350-63-6514 
NAPOLEON  W   STEWART.  435-15-1833 
•STEPHEN  K   STIRLING.  579-60-7855 
JOHN  P    STOKES.  261-37  9374 
MICHAEL  STOLLENWERK.  191-50-0602 
JANICE  M   STONE.  031-52-3054 
•ROCKY  D  STONE.  245-13-7354 
MICHAEL  P   STONEHAM.  126-60-6573 
CURT  E   STOVER.  458-39-3795 
•ROBERT  B   STREET.  498-78-5203 
TERRY  L   STREETON.  390-70-6249 
•GEORGE  P    STROBOT.  328-62^^157 
JACK  E   STURGEON.  310-64-7738 
TIMOTHY  S   SUGHRUE.  464-45-9624 
•DANIEL  F   SULLIVAN.  022-56-«79e 
ROBERT  P  SULLIVAN.  403-13-3406 
BRIAN  P  SUNDIN.  541-80-0313 
•THOMAS  B   SUPPLEE.  280-52-9668 
JOHN  R.  SUROU.  383-74-6106 
MICHAEL  J    SWANSON.  350-64-5118 
•JAMES  P    SWITZER.  306-76-9636 
WILLIAM  D   SWOPE.  535-68-8576 
ZSOLT  SZENTKIRALYI.  283-72-5572 
•ARPAD  J   SZOBOSZLAY.  553-31-4789 
IV  AR  S   TAIT.  521-68-6370 
•HUGH  B   TALLEY.  527-54-7980 
DOUGLAS  A    TAMILIO.  017-58-8018 
•ALFRED  C  TANNER.  050-62-5355 
KENNETH  R  TARCZA.  223-83-1528 
•JEROME  M   TARUTANI.  575-64-0631 
BRENDA  F  TATE.  428-15-4557 
DAVID  B  TAYLOR.  228-94-9336 
HAROLD  W   TAYLOR.  440-76-3094 
KIP  P  TAYLOR.  227  19-6799 
KURT  L  TAYLOR.  537-72-4732 
•ROGER  M  TAYLOR.  309-48-5050 
SCOTT  R.  TAYLOR.  272-44-8011 
MICHAEL  J   TEAGUE.  058-63-0424 
•PAUL  S  TEAGUE.  370-74-8671 
•RORY  K   TEGIMEIER.  485-78-9943 
TURNER  B  THACKSTON.  245-92-4529 
•NEIL  R  THIBAULT.  231-80-5799 
PHILIP  R  THIELER.  433-08-7451 
DANIEL  L  THOMAS.  523-15-5749 
GEORGE  THOMAS.  JR  .  264-03-9185 
•NELLO  A   THOMAS.  231-98-6032 
•PATTON  W  THOMAS.  451-11-4065 
•ROUSELL  THOMAS.  JR  .  437-15-7610 
STEVEN  N   THOMAS.  261  79-2228 
•CHRISTOPH  THOMPSON.  20O-48-13T0 
LARRY  M   THOMPSON.  266-55-9916 
•PRESTON  THOMPSON.  274-70-3548 
ROBERT  L  THOMPSON.  543-86-5481 
JOHN  C   THOMSON    454-49-5475 
LEO  R  THORNE.  448-64-8770 
TIMOTHY  J   THURMOND.  413-21-4114 
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EDWIN  R.  TIFRE.  101-80-1763 
DAVID  E  TIOHE.  561-15-5964 
•RYAN  L.  TILLERY.  220-73-1743 
JOSEPH  A   TIRONE.  128-54-0550 
RONALD  C  TODD.  575-04-6303 
KAREN  D  TOMLIN.  083-60-1525 
•DANIEL  W  TOMLINSON,  061-60-4682 
•GARY  W  TONEY   225-88-1937 
SHERI  L  TONNER.  503-94-3527 
•CHARLES  M   TOROK.  384-86-8450 
•FERNANDO  L  TORRENT.  584-43-2958 
•DOUGLAS  M    TOSTRUD.  39I-88-8540 
TOMMY  J  TRACY.  220-88-7923 
•DAVID  M   TRESHANSKY.  075-56-6578 
•VENCENT  W  TRIPP.  225-04-3384 
ARTHUR  N   TULAK.  564-88-2860 
•A.MY  F  TURLUCK   283-44-8131 
CURTIS  W  TURNER   442^72  1335 
•LARRY  N  TURNER.  407-86-8898 
RANDY  L  TURNER.  414-19-7680 
•RICHARD  J   TURNER.  568-96-4189 
FRANCIS  J  TWAROG.  011-56-5862 
•STEVEN  C   ULLOM.  504-80-2275 
IRELAND  S   UPCHURCH.  246-98-4322 
GREGG  UPSHAW.  543-56-9490 
•LENNIE  R    UPSHAW.  254-19-2217 
CHRLSTOPHER  UPSON.  076-64-0272 
•JOE  A   USREY.  415-03-8533 
GREGORY  E   VALLET.  235-13-5611 
ROBERT  S  VANBEUGE.  529-11-8586 
•MICHAEL  VANDERBOGART.  054-46-2236 
•DONALD  VANDERCRIFF.  413-31-6820 
•DIANE  M   VANDERPOT.  578-88-6749  - 
ROBERTO  L   VAZQUEZ.  230-82-8057 
ALEJANDRO  J   VEGA.  454-45-1810 
DAVID  VELAZQUEZ.  270-64-2861 
DAVID  M    VENEZIA.  I37-46-54T7 
•BRUCE  C   VERDE.  452-41-1224 
•RICHARD  S   VICK.  526-25-4911 
ARMANDO  R  VIGIL.  528-06-6959 
ALFRED  J   VIGNA.  202-58-8372 
JAMES  A   VIOLA.  206-54-7303 
•BERNARD  VISKNESKI.  231-11-2886 
LOUIS  A   VOGLER.  528-69-1672 
TIMOTHY  A   VUONO.  227-11-4440 
STEVEN  L  WADE.  459-19-7606 
SCOTT  T  WAGC^NER.  253-86-3743 
ERIC  C    WAGNER.  535-18-3951 
MARC  A   WAGNER.  244-15-9191 
DOUGLAS  L   WAHLERT.  485-72-1918 
•GLENN  R.  WALKER.  004-70-9652 
•WILLIAM  E  WALPOLE.  112-64-7599 
ERIC  A   WALTERS.  527-23-1559 
ROBERT  P   WALTERS.  215-82-1596 
MARK  E  WALWORTH.  366-68-8018 
DARRELL  A   WARD.  388-72-7712 
•DARRYL  E  WARD.  522-76-3028 
DAVID  L    WARD.  223-13-8344 
•JESSE  S  WARD.  254-19-6465 
MICHAEL  V   WARREN.  225-90^1329 
THOMAS  F   WASHER.  414-19-0671 
ANDREW  WASHINGTON.  043-48-8251 
VERSALL  WASHINGTON.  012-46-4379 
JOHN  D.  WASON.  573-43-7397 
SCOTT  T   WATERMAN.  151-38-3115 
BILLIE  S  WATTS.  259-13-3952 
•CHARLES  D   WATTS.  434-37-0283 
BRIAN  K   WEATHERLOW.  180-44-0342 
•CHARLES  B   WEBBER.  291-62-1330 
WILLIAM  WEIGESHOFF.  409-29-8857 
HOWARD  L  WEINSTOCK.  432-13-5935 
SCOTT  C   WELIVER.  575-74-6603 
•CRAIG  A   WELLS.  249-83-0826 
JOHN  M   WENDEL.  333-48-6200 
ERIC  P  WENDT.  558-33-3583 
ANTHONY  N   WENGER.  186-58-4322 
•MICHAEL  WESOLOWSKI.  114-38-5594 
KATHRYN  WESTBROOK.  215-92-0936 
•MARVIN  E  WESTEN.  367-64-6254 
•CARY  S.  WESTIN.  469-90-2266 
•JEFFREY  H    WESTON,  420-92-6690 
BRIAN  R   WHALEN.  334-66-4591 
•ROBERT  P  WHALEN.  224-90-6837 
•DAVID  W   WHIPPLE.  528-02-8287 
MARVIN  S  WHITAKER.  418-08-9191 
•ANDREW  P  WHITE.  083-38-0354 
•CLIFFORD  T  WHITE.  363-84-4715 
•DAVID  J   WHITE.  423-08-0727 
•DAVID  L  WHITE.  254-21-3106 
JEFFREY  R  WHITE.  408-15-2690 
•MARK  M   WHITE.  263-39-7728 
•PETER  J   WHITE.  362-78-2669 
•ROBERT  L   WHITE.  406-92-0020 
ROBERT  P   WHITE.  561-47-8254 
STEPHEN  W   WHITE.  432-27-8868 
STEVEN  C   WICAL.  291-44-8068 
•CHRISTOPHER  WICKER.  523-93-3973 
TRACY  L  WICKHAM   484-82-3124 
KARL  B   WIEDEMANN.  549-21-7880 
ROBERT  F   WIELER.  110-54-3474 
MARK  H    WIGGINS.  248-25-1447 
•DAVID  L  WnXOX.  234-02-3970 
•GARY  K   WILDS.  545-31-7915 
•PHILIP  O.  WILKER.  188-50-1783 
BRIAN  L  WILLIAMS.  579-78-1755 
CHARLES  A.  WILLIAMS.  140-86-1611 
CHARLES  E   WILLIAMS.  228-15-2005 
DANIEL  E  WILLIAMS.  524-19-8564 
DARRELL  K   WILLIA.MS.  578-94-2179 
DAVID  M   WILLIAMS.  231  11-2899 
•ERIC  L   WILLIAMS.  438-33-4442 
•GERALD  E.  WILLIAMS.  428-17-2ST7 


JOE  H  WILLIAMS.  408-03-5579 
•RICHARD  O   WILLIAMS.  523-a8-3713 
•STEVEN  B  WILLUMS.  529-23-5184 
TASHA  L  WILLIAMS.  126-80-0417 
JEFFREY  WILLIAMSON.  410-21-3892 
•RANDALL  WILLIAMSON.  216-88-4303 
DONALD  G   WILSEY.  245-06-6360 
BELFORD  S  WILSON.  220-76-3214 
•DANIEL  A   WILSON.  511-74-7223 
•OREOORV  K   WILSON.  528-13-5710 
OREOORY  R  WILSON.  258-31-2491 
JEFFREY  S   WILSON.  3&Z-5e-5aM 
•JOHN  S  WILSON.  423-90-9364 
•LATINA  L   WILSON.  213-73-8825 
•RONALD  L  WILSON.  276-54-8378 
THOMAS  M   WILSON.  498-74-8884 
JEFFREY  S   WILTSE.  380-80-4314 
•WILLIAM  L  WIMBISH.  22t-<8-8ae0 
•LOUIS  B   WINGATE.  247-25-8M2 
KARL  E.  WINGENBACH   403-66-6319 
•CEDRIC  T  WINS  218-83-1387 
NATHALIE  WISNESKI.  461-35-4830 
•DAVID  M   WITTY.  433-37-5147 
SUSAN  F   WOJCIK.  183-46-6483 
•DOUGLAS  J   WOLFE.  20O-46-394C 
•BRADLEY  J   WOOD.  275-60-3329 
•DONALD  K   WOOD.  457-93-5278 
TODD  R  WOOD.  485-93-8251 
•JOHN  I   WOODBERY.  461-31-7528 
•KENNETH  C  WOODBURN.  227-76-3842 
BRENDA  WORTHINGTON.  175-48-9457 
•ANTHONY  O   WRIGHT.  541-83-5148 
GEORGE  G   WRIGHT.  262-87-1588 
WILLIAM  D   WUNDERLE   Z78-8O-5010 
•PHILLIP  B   WYLLIE.  416-96-7630 
•DAVID  WYRICK.  171-56-6038 
OLIVER  K   WY'RTKI.  576-58^1468 
•LAWRENCE  Y   YAP.  575-90-9090 
•JAMES  M   YOCUM.  404-88-5830 
•KRISTINA  A   YOUNG.  589-10-3040 
ROBERT  G   YOUNG.  567-33-3977 
DAVID  A   YOUNCBERC.  063-83-0103 
•EVA  M    YOUNGDAHL.  531-83-1580 
•STEVEN  ZACHARCZYK.  147-64-7620 
WILLLAM  J   ZAHARIS.  181-58-0820 
•MICHAEL  T   ZARYCZNY.  236-15-4836 
•STEPHEN  ZGLINICKI.  263-51-3886 
•MICHAEL  V   ZIEBA.  313-80-5188 
ADAM  C   ZIEGLER.  119-50- 2*30 
EDWARD  W   ZIMMERMAN.  23t-(3-8m 
•MARC  L   ZIMMERMAN.  544-84-93(3 
NEA(.0   ZIMMERMAN.  219-76-9885 
RANDAL  J   ZIMMERMAN.  484-93-8588 
JOHN  L  ZORNICK.  288-74-5721 
SCOTT  W   ZURSCHMIT.  564-41-8837 
X0154 
•X20O1 
XOOK 
X0S88 
•XI6I3 
X2444 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  LIEUTENANTS  IN  THE  STAFF 
CORPS  OF  THE  NAVY  FOR  PROMOTION  TO  THE  PERMA- 
NENT GRADE  OF  LIEUTENANT  COMMANDER.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE  SECTION  624  SUB- 
JECT TO  QUALIFICATIONS  THEREFORE  AS  PROVIDED  BY 
LAW: 

MEDICAL  CORPS  OFFICERS 

To  be  lieutenant  commander 

WILLIAM  D   AGERTON.  483-90-0239 
MARC  L  ALESSANDRIA.  223-34-3509 
BRIAN  A   ALEXANDER.  244-11-8051 
Mm  B    ALL  547-53-7049 
CORINNE  J   ANCONAYOUNO.  133-80-7808 
DAVID  W   BAHL.  474-72-9167 
EDUARDO  J   BALBONA.  25878-3676 
THOMAS  A    BALCOM.  469-78-3008 
STEVEN  L   BANKS.  557-94-5264 
CHRISTOPHER  J    BASHORE.  384-82-8821 
STEVEN  L   BASKERVILLE.  485-76-5928 
MICHAEL  B   BAUER.  404-11-2288 
SHRTYUEH  L   BAXTER.  096-60-5726 
DAVID  A    BEARD.  521-n-3652 
BRUCE  A    BECKER   145-54-7686 
DAVID  R   BIERER.  528  15-1805 
NANCY  M    BISHOP  448-74-1753 
CHARLES  D   BISSELL.  271-76-5892 
KENT  A   BLADE.  530-88-9217 
CHRISTOPHER  B   BOOKOUT.  381-86-5078 
THOMAS  L  BOSSHARDT.  517-58-3710 
PHILLIP  M   BOUTERSE.  531-78-6728 
PATRICK  H   BOWERS.  587  33-1083 
GLORIA  BOWXES-JOHNSON  044-66-5671 
PATRICK  K    BO'iT-E.  525-15-3823 
JEFFREY  C   BROWN.  578-03-1111 
JAMES  E   BUNKER.  236-19-0951 
STEPHE.N  W    BURGHER.  451-82-7939 
RAFAEL  A   CABRERA.  581-67-6328 
JOSEPH  C  CAMPBELL.  230-90-0808 
ALEXANDER  F  CARDENAS.  265-83-8636 
MATTHEW  A   CARLBERG   465-37-4088 
JANIS  R  CARLTON.  238-86-1538 
PHILIP  D  CARON.  261-79-6141 
JEFFREY  S  CARSTENS.  508-90-4T72 
KEITH  A    CARUSO.  108-50-1774 
RHONDA  S   CHANSON.  248-96-6629 
HOLLACE  D  CHASTAIN.  311-80-9012 
JEFFREY  W  CHUDOBA.  265-87-9666 
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JOHN  P  CHUTE.  044-7J-«S«S 
DWAYNE  C  CLARK.  285-43-7900 
CHUNJAI  L  CLARKSON.  J31-1S-»151 
JEANNETTE  M   CLEMONS.  S&J-M-SMt 
WIUJAM  G   CLO*T)IS.  230-»-27»7 
CATHERINE  A   COUNARD.  387-0-7112 
niLLXAM  D  CRAIO.  147-«-9ai9 
JOSEPH  W  CUNNDJCHAM.  2«-J7-«fM 
DA\1D  J   CZERTAK.  (>»-iO-J76S 
DAVID  J   DAMSTRA.  53S-«»-JOff7 
ADRIAN  M   DANCHENKO.  219-7S-«)6« 
THOMAS  P  DAVIS.  216-44-2S6S 
THOMAS  E   DEBLOIS.  iO-ii-iSm 
DOUGLAS  L   DECKER.  23(-M-3r777 
RICHARD  A   DELACRUZ.  579-O-0634 
PAUL  J    DEMARCO.  (B9-«0-<I«S 
PETER  OEMARTINO.  (BS-43^9640 
OREGORY  L   DENISON.  2T7,S»-2338 
GERALD  D   DENTON.  177-02-0736 
JOAN  C  DIMARZIO.  lOi-M-mm 
MICHAEL  J   DORLE   4«»-9O-40O2 
JAMES  R  DUNNE.  ]36-«a-l»43 
DAVID  M    EBBITT  066-40-8902 
EDDY  L   ECHOLS.  <1^25-S223 
MARK  S    EDENS.  309-S2-1M3 
ANN  G    EGLAND.  223-SS-2960 
DA»7<  O  ELLIOTT.  081-4O-5M7 
RICK  A   FAIR.  3«»-74-ff7n 
BRUCE  J   PEIGELSON.  7I4-44-0W0 
CAROLYN  J   FERRARI.  456-00-4974 
NOEL  FIGUEROA.  501-65-2530 
MARSHA  G   FINK.  216-52-3806 
JAY  W   FLOYD.  234-D0-7194 
ANNIE  M   FONTAINE.  224-08-1409 
MARK  A    FONTANA    046-41-3160 
TERRANCE  K   FOURNIER.  371-76-0717 
ROBERT  J   FRENCH.  101-60-7965 
TONIANNE  FRENCH.  047-58-6141 
JULIE  A    GAGE.  375-66-9781 
MARCO  V  CARCUGALVEZ.  560-91-5815 
AMY  L  GARRETT.  209-44-6855 
BRENDON  L  GELFORD.  214-52-4942 
JEFFREY  S  GIBSON.  170-48-7454 
MICHAEL  F  GUTTER.  506-98-9*37 
MARTHA  K   GIRZ.  286-50-8980 
GARY  S  GLUCK.  553-45-8976 
ACEVEDO  A   GONZALEZ.  251-43-6194 
ELSIE  T  GORDON.  045-70-1900 
BRIAN  J  GRADY.  108-50-0641 
BRADLEY  S  GRAHAM.  463-88-9472 
MARY  L  GREBENC.  524-13-3190 
RICKY  D  GROSS.  529-21-6805 
SUZAN  M   GROSS.  548-45-3957 
BRADBN  R   HJO-E.  564-75-4494 
ROBERT  J   HALLMARK.  419-80-2804 
WILLIAM  B  HAM.METT.  299-68-8833 
ERICT   HANSEN    534-71-9188 
AMIR  E    HARARI   546-06-7102 
W-ENDELL  D  HATCH.  546-83-2368 
THOMAS  J   HATTEN.  236-9O-0S25 
SCOTT  W  HELMERS.  36»-4»-4«27 
SARA  JEAN  M   HERRMANN.  468-80-5200 
TAMARA  J    HOOVER.  542-66-7541 
JANE  M  HOUTZ.  571-15-7990 
STEVEN  C  HOW-E.  229-21  2100 
JASON  A    HUGHES.  480-35-6652 
JOHN  D  HUGHES.  203-52-3326 
RANDALL  S   HYER.  S2S-27-3104 
MICHAEL  A   ILLOVSKY.  140-46-2611 
LISA  INOUYE.  518-80-7373 
CRAIG  A    IRIYE.  522-17-9847 
BETH  R   JAKUC.  271-68-1429 
CHRISTOPHER  J   JANKOSKY.  289-50-9015 
KRISTOPHER  L  JENSEN.  031-68-8764 
ANDREW  S  JOHNSON.  230-80-7068 
JOHN  L   KANE  ni.  349-66-2141 
PAUL  D    KANE.  066-62-7858 
PATRICK  J   KELTi'.  143-70-2687 
MICHELE  A   KETTLES.  190-56-7436 
SHAWN  E  KIDDER.  366-82-7663 
SUSAN  M    KING.  451-45-5161 
RICHARD  A   KIRBY.  171-52-6585 
CHRISTOPHER  W   KOTTKE.  368-84-1929 
JACQUELINE  KOVACS.  546-63-6149 
ALAN  M   KRYSTAL.  133-64-9109 
CHRISTOPHER  C   LAGANKE.  040-48-9393 
DOUGLAS  R   LANDRY.  033-48-1357 
DAVID  M   LARSON.  234-ll-»781 
HOANG  T   LE.  586-34-6621 
LAWRENCE  L  LECLAIR.  527-21-5525 
WENDY  LEE.  075-50-9157 
KATHLEEN  C  LEONE.  215-82-2414 
CHRISTOPHER  J   LEONI.  523-23-4348 
rVAN  K   LESNIK.  155-58-41133 
DARRYL  F   LESOSKl.  366-83-6203 
EDGAR  M   LEVTNE.  565-19-5311 
JOHN  L  LINDSEY.  505-02-5974 
ELIZABETH  A    LIOTTA    128-42-8952 
KLMBERLY  A   LONGMIRE.  569-29-8343 
CHARLES  E  LOPEZ.  492-66-1903 
RODNEY  D   LUCAS.  349-52-9732 
ANDREW  J   MACFADYEN.  418-90-3796 
FREDERICK  J    MADING.  545-86-7006 
GAIL  H  J   MANOS.  223-98-2021 
ELIZABETH  H   MASON.  225-04-1359 
BYRON  C   MAY.  426-29-9945 
MICHAEL  A   MAZZILLI.  120-68-3290 
MICHAEL  D   MC  BETH.  521-04-1287 
CHARLES  E   MC  CANNON.  212-70-5197 
EDISON  P   MC  DANIELS.  562-41-4746 
MICHAEL  J   MCDERMOTT.  666-41-8913 
ELIZABETH  G   MCDONALD.  560-41-4980 


JAMES  V   MCDONALD.  108-38-0108 
THOMAS  J    MCDONALD.  36:H3-2184 
TERENCE  M   MCGEE.  116-62-0307 
EUZABETH  A  G   MCGUIOAN.  571-84-8531 
BRIAN  J   MCKINNON.  027-63-5738 
SHAWN  A   MENEFEE.  414-17-1165 
DAVID  S   MEZEBISH.  218-90-0276 
JAMES  M   MICK.  286-71-2704 
MARGARET  T   MIDDLEBROOK.  185-6C-aMl 
MARK  A   MIGHELL.  214-94-0249 
BRADLEY  T   MILLER.  377-86-8015 
CHRISTOPHER  J    MILLER.  537-76-1276 
GREGORY  A   MILLER.  225-86-1477 
MAURICE  M   MILLER.  219-90-6S88 
WILLIAM  J   MILLIKEN.  585-80-3166 
PETER  B  MISHKY.  547-45-3513 
MELANIE  W    MITCHELL.  373-8a-4858 
MICHAEL  E   MOLLERUS.  570-29-6763 
WILLIAM  L   MORSE.  261-39-7485 
CYNTHIA  M    M03BRUCKER.  533-68-8000 
KURT  K    MUELLER.  508-98-7726 
CLIFFORD  C   MUNESES.  218-88-9295 
ANTHONY  J   MUSIELEWICZ.  471-93-9240 
DARLENE  MYLES.  074-54-9948 
JOHN  T   NEFF.  549-05-1530 
JEFFREY  D   NELSON.  551-74-7462 
TRACY  D  NELSON.  149-68-9108 
JOHN  C  NICHOLSON,  463-39-6345 
DANIEL  F   NOLTKAMPER.  452-43-2430 
CHRISTOPHER  W    NORWOOD.  176-53-8419 
LOUIS  D  OROSZ.  361-89-2148 
CARY  A  OSTERGAARD,  396-  70-6123 
JAMES  R   PATE.  239-96-5665 
WILLIAM  J   PEKARSKE.  391  76-0699 
TRUMAN  L    PEUIRY.  401-08-7546 
PAUL  F   PIZZELLA.  040-44-6814 
CYNTHIA  A   POLO.  158-66-4282 
JAMES  M   POLO.  053-64-9210 
THOMAS  J    POSCH.  471-56-7926 
MICHAEL  H.  POWER.  502-86-6656 
SCOTT  A   RABER.  407-04-6926 
JOHN  J   RAGAN.  176-46-5797 
ERIC  RASMUSSEN.  663-78-3992 
JANET  M    REYNOLDS.  010-44-0838 
BENJAMIN  K   RHEE.  351-66-6061 
KEVIN  P  RIEO.  463-15-9284 
SCOTT  K   RINEER.  208-48-7480 
MICHAEL  E  ROBIOLIO.  138-63-5599 
RICARDO  J   RODRIGUEZ.  583-85-6081 
JAMES  H   ROTHSTEtN.  151-64-6471 
ANTHONY  M   ROWEDDER.  567-63-3600 
KEVIN  L   RUSSELL.  527-02-0193 
MARGARET  A    RYAN.  146-56-6546 
HOWARD  J    SADINSKV   048-40-7214 
DONALD  R   SALLEE.  297-54-7247 
ANTHONY  A    SANCHEZ.  498-66-7045 
LOYCE  J   SCHIMEK.  466-92-0645 
MICHAEL  S  SCHLEGEL.  306-76-7785 
SUZANNE  B   SCHOELCH.  114-41-9012 
DOUGLAS  R  SCHULTE.  404-03-5879 
JAMES  G   SCHWENDIG.  548-49-6687 
MICHAEL  E  SEIBERT.  413-80-7912 
JOY  Y    SELIGMAN.  483-84-6743 
DAVID  A    SEVERANCE.  397  72-1670 
JOSEPH  M    SHAUCHNESSY  025-56-6923 
JAMES  S  SHERRER  255-76-0791 
WILLIAM  T   SHERRER  418-96-6018 
STEVEN  C   SHIUE  212^92-2251 
BRYAN  A   SHOUSE  406-08-8468 
RICHARD  L   SIEMENS  234-04-8968 
ROBERT  J    SIGILLrTO  267-93-9541 
EDWARD  D    SLMMER  290-46-6096 

JEFFREY  A    SIMON  364-74-7589 

KRISTIN  N   SLATTERY  412-27-0037 

LLOYD  W   SLOAN  385-72-5244 

ERIC  P   SMITH  557   19-4223 

WILLIAM  F   SMITH  400-78-2204 

TERRENCE  L   SOLDO  473-58-1768 

ANNA  M   STAUDT  556-31-7206 

TERRY  K   STEVENSON  528-74-2873 

WENDY  A    STROH  020-46-9893 

CHRISTOPHER  D   SWEARINGEN  465-86-0224 

ANIL  TANEJA  078-60-0381 

DAVID  J  TANZER  636-49-3967 

CHARLES  A   TAYLOR  577-80-8600 

ELISE  F  THOMAS  064-56-1315 

JAMES  W  THOMAS  158-66-7435 

JOHN  S  THURBER  436-06-1413 

RICHARD  TOMPSON  496-80-2557 

CHARLES  B  TONER  621-90-9719 

JOHN  C  TORRIS  188-60-0213 

MATTHEW  S  TURNER  458-4-7216 

MARK  W   ULRICKSON  366-60-8848 

DANIEL  J    VALAIK  073-46-0706 

JAMES  A   VANDERSLOOT  475-70-6183 

KATHRYN  M   VARGO  271-74-0294 

DANIEL  E  VANICK  066-44-2118 

JONATHAN  C  VOGAN  052-68-9227 

JONATHAN  H   VU  586-38-04*5 

JOHN  W   WAIDNER  273-76-4685 

YUSLTCE  WAKESHIMA  069-56-9129 

CLARK  W   WALKER  529-04-0339 

JEFFREY  W   WALL  489-80-9987 

ANTOINE  P  WASHINGTON  222-58-0438 

BRENT  T  WATSON  528-25-2014 

JAMES  A    WEBB  5O3-90-6482 

PETER  J   WEIS  563-41-7199 

DAVID  K   WEISS  464-15-2406 

KIRK  M    WELKER  473-74-2086 

LOYD  A   WEST  263-29-1577 

DARRYL  G   WHITE  466-17-0094 

MICHAEL  A   WHITMAN  264-79-5845 


KENNETH  D   WILLIAMS.  233-88-6636 
SYMPHOROSA  M   WILLUMS.  067-68-7552 
BRIAN  D   WIPPERMANN.  523-90-1401 
LELAND  r  WONG.  573-06-6806 
ROBIN  E  WOOD.  644-66-5656 
JAMES  J   WOODS.  117-60-0339 
GERALD  L   YANCEY.  411-21-5544 
BRIAN  T  YATES.  536-70-8653 
KEVIN  E.  ZAWACKI.  381-78-2404 

SUPPLY  CORPS  OFFICERS 

To  be  lieutenant  commandeT 

DAVID  C  ACKERMAN.  JR  .  465-21-1564 

WILLIAM  G    BAKER.  194-48-8247 

TODD  L   BARNUM.  576-98-1238 

ROGER  T   BEAUBIEN.  585-13-4283 

ROBERT  J    BESTERCY.  104-50-8733 

DEBORAH  L   BIENEMAN.  347-60-5656 

ROBERT  B    BIRMINGHAM.  009-41-2811 

MICHAEL  B   BOHN.  408-02^9211 

JIMMY  L   BOSS.  JR  .  430-25-2330 

ANTHONY  P   BRAZAS.  333-64-3318 

ROBERT  L    BRUNSON.  JR  .  437-17-7745 

MICHAEL  J    BURR.  183-46-6390 

DAVID  W   CASH  225-98-7628 

SHARON  P  CHAPMAN.  161-4IM738 

DUANE  A   CHILDRESS.  226-90-8011 

SAMUEL  S    CHINNAPONCSE.  558-37-7420 

LAWRENCE  J    COFFEY.  180-48-2589 

SCOTT  A  COHEN.  127-56-6943 

GRISELL  F  COLLAZO.  43i-27-582« 

BOBBI  L  COLLINS.  441-66-1789 

ARTHUR  L  COTTON  III.  428-25-7295 

DWIN  C  CROW.  537-70-0880 

ALBERT  L  DAVIS.  227-90-7316 

JAMES  P   DAVIS.  306-84-1269 

GEORGE  DEVRIES.  151-56-8609 

STEVEN  A    DIDIO.  556-31-9420 

ROBERT  W   DILL.  509-63-4061 

KENT  R   DILLS.  561-37-2047 

DALE  A   DIMICK.  504-70-1464 

KIT  A    DUNCAN.  536-64-8947 

JOSEPH  F   DUNN.  211-56-0219 

JAMES  M    ERSKINE.  566-17-4089 

PHILIP  A   FAHRINGER.  570-37-0566 

KAREN  FALLON.  093-48-7862 

JAMES  D    FLOWERS.  249-13-6706 

ROBERT  W    FOSTER.  261-77-5191 

MICHAEL  L   FULTON.  449-36-4889 

DAVID  M    FURR.  423-86-3698 
JOHN  S   GONZALEZ.  533-64-3911 

ROBERT  A  GOODMAN.  276-72-0216 
STEPHEN  D  GRACE.  264-63-1444 
RANDALL  L  GRAU.  483-64-6659 
JOHN  S  GRAY.  159-54-7832 
JOHN  M   GROLL  UI.  077-64-9322 
KELLY  J  GROSSKOPF.  399-72-7762 
DAVID  E  GUILBERT,  517-78-6196 
STEVEN  J   HAVERANECK.  375-50-1323 
STEVEN  B  HEMMRICH.  314-50-5686 
CEDRIC  D  HENRY.  256-15-5075 
MARK  C   HENRY.  253-16-3733 
JOHN  E   HICKS.  113-82-4411 
ARTHUR  D    HUGHES.  377-66-1997 
CARY  D.  JOHNSON.  457-33-0690 
CHRISTILYNN  JONES.  22»-15-1283 
DAVID  G  JONES.  429-43-1683 
STUART  S  JONES.  566-31-0100 
SCOTT  P   KELLEN.  468-90-7820 
MICHAEL  D   KELLY.  484-90-8780 
ROBERT  J    KILPATRICK.  JR  .  151-58-4482 
ROGER  T  KISSEL.  274-44-6528 
BRIAN  L  KNOTT.  368-82-4391 
JOSEPH  P    KUCZMARSKI.  396^74-7608 
PAUL  J    LABELLE.  014-54-7758 
JOHN  J    LANDRY.  038-46-2039 
TRACY  A   LARCHER.  587-80-0224 
AMY  L  LAUER.  208-48-9654 
TAE  H   LEE.  530-70-4238 
V^CTOR  LOPEZ.  584-68-6097 
MICHAEL  K   LUCAS.  228-15-7428 
STEVEN  D   MAC  DONALD  069-64-3966 
DAVID  J   MAILANDER.  485-76-6610 
BRIAN  H   MALLADY.  494-78-6659 
VITO  V   MANNING.  386-70-7980 
MELINDA  L   MATHENY.  656-51-0425 
JAMES  A   MCCORMACK.  044-58-1943 
JOHN  R   MCKONE  11.  082-68-2458 
NEALP   MCMAHON.  124-60-6019 
THOMAS  R   MCMURDY.  101-52-2406 
JOHN  G    MEIER  III.  367-73-0650 
MATTHEWABRAM  .MERRITT.  403-98-6918 
DAVID  C   MEYERS.  005-66-3955 
KEVIN  F   MOONEY.  047-42-0366 
ANDREW  S   MORGART.  251-06-7900 
DANIEL  J   MOTHERWAY.  562-06-1328 
JOHN  M   MURDOCK.  121-54-3883 
WILLIAM  D   NELSON.  546-31-5661 
MARK  S  NEWELL.  390-48-4734 
GERALD  W    NORBUT.  558-88-1808 
TIMOTHY  J   OBRIEN.  061-54-5602 
THOMAS  B  ODOWD.  379-84-9494 
THEODORE  C  OLSON.  556-31-5161 
RANDAL  J    ONDERS.  405-96-1945 
GARY  R    PAETZKE.  389-63-1627 
JAMES  K   PATTON  041-63-3032 
DAVID  A   PETERS.  063-48-2801 
JOHN  D   PICKERING.  574-58  2266 
DAVID  R   PIMPO.  270-60-2267 
GREGORY  R   PORTER.  668-39-1397 
CHARLES  T.  RACE.  104-60-9107 
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ALFRED  C   RAINES  II.  441-68-9551 

SUSAN  O   RANDALL.  571-72-1583 

KEVIN  D   REDMAN.  371-50-8449 

JAMES  M    REICH.  159-52-8186 

SCOTT  M    RETZLER  210  56-5183 

KATHRYN  M   RING.  290-58-5731 

ELLEN  E  ROBERTS.  144^48-7568 

MARK  SANTACROCE.  463-76^9883 

DUANE  J   SCHATZ.  502-54-8801 

DONALD  L  SINGELTON.  416-92-1617 

JAMES  W   SMART.  130-52-8317 

WALTER  P   SMITH  239-21  4212 

GLEN  T   STAFFORD   136-42-2140 

TIMOTHY  A   STARK.  008-44-9966 

BRETT  A   STURKEN.  573-43-1558 

DAVID  R    SUTTON.  258-96-8605 

DAVID  W   TAYLOR.  029-36-96.54 

MICHAEL  L  TAYLOR.  261  59-1737 

REGINA  A  TAYLOR-HINES.  23M1-6227 

CURTIN  D  TEETERS.  573-59-0675 

WILLIAM  J   TERRY.  260-74-0643 

GESELLE  D  TOMPKINS.  436^1-8768 

DOUGLAS  M   THOMPSON   212-63^7976 

ERIK  THOMPSON.  450-19-5929 

ROBERT  F  TUCKER.  238-17-4108 

SCOTT  R   VANDERMAR   342-52-2645 

FREDERICK  M    VANLUIT  088-44  0327 

TIMOTHY  S   VARVEL  427  25-2804 

PAUL  J    VERRASTRO   115-58-4464 

FRANCIS  K    VREDENBURGH  JR  .  3S8-72-0Z78 

ROLAND  G    WADGE   300-66-1373 

THOMAS  C   WARDWELL.  547-47-4112 

KEVIN  D   WASKOW.  484-72-2351 

LOTHAR  M   WETZEL.  074-52  5862 

TIMOTm' H    WILKINS    266-2»«i0e 

BRIAN  A   ZIRBEL  398-76-1280 

CHAPLAIN  CORPS  OFFICERS 

To  be  lieutenant  commander 

ROOSEVELT  H   BROWN.  248-13-9221 
JOSEPH  T   DEVINE.  047  38-1455 
STEPHEN  A   GAMMON.  007-52-2620 
MARK  J    LOGID.  471-68-4784 
KIERAN  G   MANDATO.  070-54-2338 
DEBORAH  L   MARIYA   50M8-4905 
DAVID  D   MITCHELL.  264-84^1467 
NESTOR  NAZARIO.  583-06-6962 
DENNIS  T   PINKNEY.  ZT  13-1138 
JOHN  O   REITZ.  519^74-2727 
ROBBIE  H   SCOTT.  J R    454^^3-5757 
MARK  G   STEINER.  500-52-3903 
PETER  B  STMARTIN.  477-62  7919 

CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  lieutenant  commander 

WILLIAM  W    ANDERSON    JR  .  183-66  1247 
TIMOTHY  J   ARMSTRONG.  40O-84^»79 
ROBERT  D   BAKER.  381-84-2266 
WILLIAM  E   BENNETT  III.  313-74-8669 
JOHN  T   BERGSTROM.  517  92  3410 
MICHAEL  A    BLUMENBERG.  393-51*758 
LOUIS  V    CARIELLO.  150-66-1264 
DAVID  B  CORTINAS  461 19-6936 
MARK  R    DEIBERT   229^96^2588 
JEAN  T    DUMLAO.  052-56-0380 
ROBERTO   FETTER,  131-60^5970 
WILLIAM  E   FINN.  261-67-7805 
JOHN  V    HECKMANN   JR  .  479-84-5734 
PAIGE  K    HOFFMANN.  662-15-5129 
ROBERT  P   HOLT   574-34-0143 
MARK  W    JACKSON    516  8*9984 
BRYAN  K   JACrfJE  460-23-2613 
JOHN  W   KOREA.  100-64  3787 
IAN  C   LANGE  231-15-2140 
PETER  S    LYNCH    548-57  7924 
EDUARDO  P   MANGLALLAN   566-21  4560 
ANTHONY  E  MASSBNBURO   058  56-9135 
PATRICK  L   MCCORMACK  005  74-4642 
BRIAN  K    MOORE   2L»  74-7894 
NICK  L   PETERSON   334-11-0673 
BEND   PIN  A   586  84-4982 
JORGE  P  RIOS.  223-21  1298 
MAX  D    RODC.ERS.  420«^5469 
PATRICIA  T   SAMORA.  553-31  -"673 
THOMAS  A   SATTERLV.  456-37  «>1B 
WILLIAM  M   SHEEnV.077  56-0971 
JOHN  T   SOMMER.  217  90  0975 
FRANK  A   STICK   407  88  .'715 
ALLAN  M    STRATMAN   503  78  3283 
PAUL  F   WEBB.  462  27  3366 
JAMES  M    WINK.  052  «0  0717 
GREGORY  J    ZIELINSKl.  397  64  J195 

JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 
To  be  lieutenant  commander 

GREGORY  P   BEI-\NOEH.  120^54  6899 
STUART  W    BELT  JU  72  4700 
VICTOR  K   BERNSON.  .IR  .  031  6*  7308 
FRANCIS  J    BUSTAMANTE    490  74^  1015 
THOMAS  L  CDPENHAVER.  i!6  74  1381 
BRENT  O    FILBERT   497  8*0940 
NOREEN  A   H.^GKRTY    141  60  0419 
KKISTEN  M    HENRICHSEN.  550  4*9827 
WILLIAM  J    HESS  111    438  7ft  SBL-S 
STEVEN  J    HIPFEL.  290  46  0153 
ABBV  H    HlK'.AN.  367  39  8844 
MICHAEL  W   KERNS.  4ta  33  78B0 
nUI.A  M    J    LAWRENCE.  242  19  526U 
DEAN  W   LEECH.  538  66  .MK 
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JOHN  R  LIVINGSTON  JR.  551-69-3114 
JOANN  W   MELESKY.  361-50-5658 
ELIZABETH  A   MILLER.  0J7-4O-4144 
TAMARA  A   MIRO  006-74-4596 
BRIAN  T  ODONNELL  086-38-1982 
RICHARD  W   RIDGW  AY.  234-04-0146 
JAMES  L   ROTH.  560-31-0236 
ROBERT  A   SANDERS.  094-5O-0V71 
PETER  D  SCHMID.  J23-60-20S2 
NEIL  A   SHEEHAN.  105-56-6443 
SUSAN  C   STEWART.  382-66-5697 
KELVIN  M   STROBLE  248-39-7333 
ROBERT  P  TAISHOFF  578-80-3999 
PETER  J    VANTIARTESVELDT  372-M-T051 
BRIAN  S  WILSON  264-73-2688 
TODD  A   WTNKOOP  051-60-5184 
HELEN  K   YOUNG  228-04^7517 

DENTAL  CORPS  OFFICERS 

To  be  lieutenant  commander 

JOANNE  R   ADAMSKI  083-40-6388 
LYNNEA    BALDASSARI  CRUZ571-83-8048 
MONICA  E   BERNINGHAUS  278-66-8817 
ELLEN  V    BLANDO  313-74-6686 
WENDY  M    BORUSZEWSKI  647-41-6568 
ROBERT  A    BOUFFARD  219^70-6452 
BRENT  J   CALLEGARI  433-04-5711 
RICHARD  P   CAMPBELL  217  72-3282 
KEITH  M    COE  464-06-0648 
KARINE  M    CURETON  065-60-6345 
JEFFREY  D   DAY  133-60-0562 
JANET  A   DELOREYLYTLE  162-40-1616 
CHARLES  L   ELLIS  454-41-6605 
CHRISTINE  M    EPSTEIN  328-66-0457 
JOHN  S   EVERED  563^29-7436 
MICHAEL  J   GRODE  396-70-7274 
ARNE  F  GRUSPE  236-06^3890 
JERRY  W   HAMLLS  258-35-9750 
MATTHEW  L   HERZBERG  506-58-8608 
ROBERT  L   KAUFMAN  473-84-8606 
KEITH  C   KE.\LEY  150-6»-5963 
ROBERT  P   KUENZI  397-48-6202 
VINCENT  C   LAPOINTE  386-83-3S34 
FRANCISCO  R   LEAL  326-64-4786 
JOHN  F   LEUNG  115-6*1216 
KAREN  M   LYNCH  472-88-6608 
JOSEPH  C   MCMURR.\V  564-49-2328 
JOY  MEADE  22»«6-0978 
ROBERT  H   MITTON  456-29-4313 
ROBERT  C   MOORE  413^19-9080 
MONA  M   MOORE  MEAUX  266-77-2151 
CHERYL  A    MORGAN  428-29-2352 
LYNNETTA  J   ODELL  537-68-7425 
SCOTT  A    OLSON  474-76-9351 
MARGARET  K   OROURKE  296-56-3666 
KEVIN  J   OTTE  317-68-3515 
SCOTT  W    PACKH  AM    568-63-9837 
LEONARD  J    PLAITANO  200-66-3090 
ALONSO  M    POZO  60*  12-8597 
JOHN  F   RANZINI   326^48-6199 
MARK  F    ROBACK    339-63-3432 
RONALD  A    SABINS.  516^7*6611 
MICHAEL  A    STEINLE    141-70-8631 
DAVID  C    SUH    49*78-4411 
SCOTT  D   THOMAS   354-62-2698 
ARTHUR-L   TOMASZEWSKI.  369^82^9007 
CHRISTINE  V   TOMASZEWSKI.  488-7*3560 
P.^TRICIA  A  TORDIK    137-66-0296 
NGOCN  TR.'iN.  586-44^  1684 
JONATHAN  G  I   VANDERMARK.  157-63-8811 
SUS.ANA  VELEZ   352-51-4442 
BENJAMIN  W    YOUNG    JR   573-19-4774 
CLIFFORD  ZDANOWICZ.  161-60-6130 
PETER  J    ZEHREN.  475-66-8990 

MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  lieutenant  commander 

RAOUL  ALLEN   247  13-3928 
ELLEN  M    ANDERSEN    553-27 -8945 
RAYMOND  B    ANDERSON.  266-^3-4171 
SCOTT  L   ARCHER.  536^68^7957 
DALE  P   BARRETTS  398-56-4466 
MELISSA  T    BERRY    269-58-8859 
WILLENEG   BROWN    168.4V5436 
ANNEM   BURKE.  39168-6774 
TED  F  CARRELL.  478-70-4712 
JENNIFER  J   CARTELL.  387-72^3887 
GAIL  D  CHAPMAN.  452  02  2551 
DAVID  M   CL.\BORN   464-84^6545 
OILDA  M   COLL.\ZO   415-27-6014 
CHARLENE  C   COLON    184-44-6105 
DOUGL.\S  L   CRISPEl.L  053^60  1473 
LISA  V    DEPASgUALE.  081  5*54*"7 
JOSEPH  D   DUPRE   433-76-0403 
ROBERTA    EDO  A  RS-';^*  4284 
BENJAMIN  D    ERNST    490-73  8464 
ROXANNE  FRANCIS  iS  86-6850 
RICHARD  P   FR.\NCO  055-4*9457 
JACK  A    FROST.  56196-J044 
SCHl.EURIOUS  L   OAITER.  424  74-2161 
JERRY  L   GARDNER.  405-92  5901 
STEVEN  L  OEAHV   48*  82  0766 
DAVE  E   OIBStlN    5i^  712172 
ROBERT  A    ORASSO.  JR  .  i»52  4166 
BRUCE  K   GREENLAND.  241  21-4087 
MAEC  GRIFFIN.  452  11  6881 
RICHARD  M    GUZMAN    568  06  163a 
RACHEL  D    HAI.TNEH.  39*84  066-7 
DAVID  H    HAMBLETT.  .S57  39  5603 
CURTIS  C.    HANKAMMER   346  46  0522 


SAMUEL  P  HARRY   231-03  3422 

BRENT  A   HAY-NIE  214-68-3313 

MARK  L  HENISER  377-64-8864 

GARY  L  HOOK   316-50-3879 

RALPH  L  HOWE  289-4^4822 

WILLIE  R  HUNTER  449-86-4372 

RANDALL  L  JACOBS.  23*94-3778 

JOHNNIE  F   JOHNSON    JR  .  212-56-g&3» 

FAULT  KAISER.  001-48-1766 

STEVEN  L  KEENER.  Z»-13-Satl 

KEVIN  R   KENNEDY   376-86-0586 

NANCY  A   KIM.  548-55-0988 

JAMES  J    KING    230-88-6081 

ROGER  Y   KmOUAC  577-8*-408» 

THOMAS  A   KLITZKA   396-63-7382 

JOHN  R   KNOTTS  223-3»-27»5 

DAIZO  KOBAYASHI    561-46-7646 

ANITA  M   KOBUSZEWSKI  509-66-6193 

PATRICIA  A   KRIER  319-43-S301 

ANGELA  M   KRUEGER   116-64^2756 

TRACEY  L   KUMM  404-90-8789 

JULTTO  P  LALUAN   548-37-0210 

JOHN  D  LARNERD   JR    077-53-9331 

CALVIN  A   LATHAN  III.  111-43-1013 

KENNETH  A   LAUBE.  473-73-9638 

THOMAS  A    LEINBERCER   393-64-6644 

DAVID  R   LESSER.  168-48-8175 

MICHAEL  C   LIBBV   001-48-9855 

SUSAN  E   LICHTENSTEIN    190-53-7448 

JULIE  A    LONG    385-66^193 

PAUL  J    MARCINKO    18»-44-«032 

PIETROD   MARGHELLA   078-63-1949 

RITA  L   MCCABTin'   6aO-56-02«3 

PAULA  H   MCCLURE  234-04-1875 

LARRY  A    MC  FARLAND  623-0S-443O 

RONALD  N    MCLEAN   243-83-8012 

DAVID  L   MCNAMARA   074-44-1714 

TERRY  S   MOLNAR  379-64-3320 

THOMAS  MOSZKOWICZ  280-63-5171 

JONATHAN  P    NELSON    048-4*7630 

MATTHEW  E  NEWTON   224-98-9082 

GINA  M   NIZIOLEK    193-40-2175 

JAMES  J    PELLACK   360-56-6040 

THOMAS  J   PETRILAK    121  4*  3879 

DORKA  M    PICARD  584-70-6241 

LARRY  L   PICARD  284-64-5404 

ALANA  M   PIERCE   484  68  4897 

W  A^■NE  F   PRESCOTT  053-48-5217 

WARREN  R    PRESTON    364-64-8028 

KEITH  R   PROCTOR  261-08-0811 

MAUREEN  E  QUEENAN  FLORES.  161-5«-133i 

CELIA  A   QUIVERS  40»-8*:a86 

JOEL  D    R.\STELLO   371-64-4290 

RICHARD  O   REED.  281-46  1128 

LEISA  R   RICH-ARDSON   303-50-8447 

JOSEPH  M   RICHTER  571,0-4040 

WALTER  P   RUGGLES  278-53-0191 

BOBBIE  S  SALIRE  560-31-9892 

WILFREDOA   SARTHOU.  564-U-0124 

MICHAELS   SCHAFFER  26*21  3422 

CARL  E   SCH.\UPPNER  564-31-0070 

JEAN  T    SCHERRER    224-86-7483 

VIRGINIA  A    SCHOENFELD.  6<»-61-9rrr4 

ANNE  R    SHIELDS   30*«>-3890 

ALAN  V   SIEWERTSEN   485-56-5718 

CAREY  M    SILL   210-56-7457 

STEPHANIE  M   SIMON   288-63-2r78 

LESLIE  L  SIMS  507  78-6305 

MICHAEL  A   SOKOLOWSKI  341-50-2»™ 

LEE  STEIGER.  JR   086-50-2229 

CARY  W  THOMAS  261  19-5311 

ROBERT  B   TOWLE   390-66-0791 

HARVEY  L    VANDENBURG    J14-e6-i«7J 

RICKY  L   fANW  AY  i»  9*7889 

MICHAEL  L   VINEYARD  236-88-9561 

STANLEY  C   WADE  24*90-0389 

ROBERT  M    WAGNER   478-64-052; 

DAVID  F   WALTON   218-74-7662 

SHERYL  L  W  ASHINGTON.  347-44-0S25 

PATRICIA  J    WATSON.  223-21  2464 

DANIEL  W   WATTS  324-5*3830 

DOUGLAS  E   WELCH    518-56-0319 

RICKY  A   WENNING   615-54^3882 

CARY  D   WERTZ  573-76-9930 

SILVA  P    D    WESTEJtBECK    449  19-979r7 

WILLIAM  J    WHOOLERV   a>6-04-0643 

CYNTHIA  E  WILKERSt)N   506-88-3808 

CAREY  C  WILLIAMS  461-06-0498 

JEAN  M   WILLJAMS  398-48-3036 

REVLON  O  WILLIAMS.  109-52-2496 

TOBY  L   WILSON   473-62  1624 

DOUGLAS  A   ZA REN   539-6*9407 

NURSE  CORPS  OFFICERS 

To  be  lieutenant  commander 

MARIA  E  S   .\GUIL.\   541  72-3344 
ROBIN  R   AKINS   351  6*  9878 
ROBERT  L   ARBEENE.  214«*76»7 
BR.\D  A   ARMSTRONG.  39*  6*  7511 
HERBERT  C   ARMSTRONG   432  4)6-8998 
ELIZ.\BETH  M   ARNOLD  237^11-0861 
CHARIJE  M    BAKER.  3S131  9964 
JAMES  L   BARRETT  56*9*1000 
OTIS  J    B.\TV    289-46  r57 
KATHV  W    BAY   411  29-7JW 
TWMI  L    BEABC.ARCIA    5»  5*9725 
K.ATHY  T   BECKER.  402  11  2211 
KARENA  M    BELIN   315  74-8859 
JUDITH  D    BKH.AS   494  7*  1961 
HOLLY  S   BENNETT.  036  42  8888 
ELIZABETH  A   BIBEAU. 
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PATRICE  D   BIBEAU.  006-«6-26S< 
ANDREW  R    BIEONER.  474-5»-S!83 
KAREN  K   BIGGS.  31S-«>-S8gS 
JULLA  E   BOND.  267-17-1893 
EUZABETH  N   BOULETTE.  5«7-17-7lS2 
RICHARD  A   BRADLEY.  02S-W-^3eS 
MICHAEL  R   BRANTLEY.  2S3-02-3»43 
MARY  K   BROWN.  24Hl-(n55 
PAUL  E   BUCK.  44t.*t-6738 
JO  H   BYRD.  585-86-4935 
ALICE  A   CAGNINA.  010-SO-S070 
DENNIS  M  CAMPBELL.  21»-«-«128 
CATHALEEN  A   CANLER.  438-19-7071 
DEBRA  P   CARTER.  228-76-0384 
DEAN  P  CARY.  289-44-7668 
DAWN  M   CAVALLARIO.  115-A4-1825 
DOROTHY  C  CHRISTEN.  284-56-3069 
THERESA  K  CHRISTMANN.  401-92-3363 
BRENDA  A   CLARK.  213-94-3052 
WILLIAM  D  CLARK.  271-50-1599 
EDA  P  CLEMONS.  485-74-3395 
JACQUELINE  D  COLE.  196-64-8229 
DEAN  C  CONSTANTLVE.  362^58-6546 
JOSEPH  COSENTINO  JR  .  433-11-8445 
CHRISTOPHER  J   COSTIGAN.  05O-56-881S 
ROSEMARY  COTA.  174-44-0096 
MARK  S   DAHLEN   391-68-9734 
CINDY  L  DAVIS.  400-82-6054 
WILLIE  M   H   DAVIS.  247-02-2152 
STEVEN  E   DICHIARA.  037-44-2745 
CYNTHIA  L   DOERINO.  220-68-1823 
ROBERT  E   DOYLE.  JR  .  145-50-1850 
B  J  V   DREW.  549-96-1342 
LAWRENCE  J   DUANE.  251-27-8607 
LAURIE  A   ERSKINE.  129-58-r52 
COLLEEN  M   ESTES.  1 18-52^0400 
CONSTANCE  J   EVANS.  125-25-6338 
CYNTHIA  A    FLEMING.  301-58-0592 
SARA  B   FORBUS.  376-74-2330 
JAMES  P    FOWLER.  548-90^3575 
CONNIE  L    FOX    245-13-3019 
LORl  S   FRANK.  151-15-5936 
DEBRA  A   GACNON.  197-60-9105 
COLLEEN  K    GALLAGHER.  271  16-3965 
SUSAN  J    GALLOWAY.  328-54-8105 
LAURIE  GENTENE,  274-46-9910 
BETH  W  GERING.  593-03-1563 
EDWARD  W   GREER.  363-60-1138 
LORIE  L  GREER.  396-58-4285 
CAROL  A    CRUSH.  522-94-7290 
KATHERINE  M   GULLON.  37V80^6132 
CAROL  J   HADDOCK.  137^0^3783 
SUZANNE  M   HAMLIN.  225-02-7715 
KATHY  A   HANSEN.  57H)4-2151 
SHARON  K   HARPER.  250-31  8795 


WANDA  P  HEISLER.  414-86-2807 
JOHN  S  HILTIBIDAL,  345-60-1707 
JEANETTE  S   HIRTER.  543-68-5387 
MARY  J   HOBAN.  119-58-5093 
LORI  J    HOFFMANN.  52S-»^7745 
JOAN  E  HOWLEY.  012-56-3883 
GARY  M   JACKSON.  193-56-3126 
TRACI  W   JARNIGAN.  211-17-1130 
LYNN  N   JOHNSON.  140-58-6992 
JOHN  J  S   KANE.  220-63-3779 
JOSEPH  A.  KELLY.  167-60-9116 
GAYLE  S   KENNERLY.  455-84-6976 
REGINA  M   KIEFER.  293-68-7860 
PATRICIA  A    KISNER.  514-58-1660 
ALISA  J   KOHL.  181-96-2303 
REMEDIOS  J   LABRADOR.  586-61-4474 
ALICE  M   LANG.  199-54-5651 
RAYMOND  B   LANPHERE.  162-04-9616 
LORI  A    LARA  WAY.  501-88-1318 
KEITH  G   LASTRAPES.  436-84-5457 
KEVIN  D   LAUER.  216-72-1532 
ROBERT  P   LAZARTE.  551-33-4891 
ANNE  M   LEAR.  545-11-8817 
LOUIS  X   LESH.  208-18-1794 
BRIAN  J   LEWIS.  449-17-2105 
MICHELLE  L   LOFLAND.  434-27-4551 
KATHLEEN  M   LOVELAND.  329-60-6871 
JOHN  F   LYONS.  006-48-1645 
SIMONE  N   MARSAC.  380-72^7439 
LORI  A   MARTIN.  246-15-8547 
TRISHA  C    MARTIN.  132-53-6471 
HAROLD  D    MAY.  217-68-3578 
LINDA  S  V   MCCORD.  579-64-6788 
MATTHEW  L   MCCOUCHA.  29»-62-9416 
PATRICIA  MCDONALD.  151-58-6796 
SUSAN  P   MCKEEFREY  087-52-0576 
IRENE  C   MCKIEL.  339-48-9460 
GEORGE  F   MCMAHON.  239-02-9028 
TERRIE  C   MCSWEEN   099-46-0917 
PAMELA  M    MILLER.  245-17-2751 
CAROLA  A    MINER   578-86-7684 
KATHY  L   MORRIS.  389-86-8453 
KARL  J   MUEHLFELD.  365-62-0661 
SHARON  A    MULLANEY.  319-52-3368 
LINDA  J    NAILE.  313-54-7122 
TINA  L   NAWROCKI.  O04-I6-612» 
QUYEN  H   NGUYEN.  586-24-8985 
DARRELLT   OPPERMANN.  167-86-1243 
CASSIE  L  ORMSBY.  524^92^1022 
JUDITH  M    OWENS.  193-78-0130 
VIOLETA  O   PADORA   516-5S-11S5 
TERIANNE  PAPPAS.  181  68-5061 
JOEL  L   PARKER.  165-01-2195 
NANCY  '.  PEARSON.  217-60-9814 
STEPHEN  B  PEARSON.  313-54-6838 


DAVID  PEDRAZA.  465-35-7177 

KERRI  S   PEGG.  519-84-6979 

DAVID  K    PENNEBAKER.  127-03-8273 

LAURA  E   PISTEY.  340-56-4194 

ROBERT  F    PROFETA.  061-60-3696 

MAUREEN  M   PUGLISI.  007-66-1910 

MARK  L   REITNAUER.  107-58-8890 

KURK  A   ROGERS.  019-10-1893 

KATHERINE  T  ROWAN.  259-02-1902 

TRUDENCE  L  SAGE.  522-90-8472 

NANCY  D  SAVALOX.  364-72-1312 

CATHERINE  A   SEGNI.  339-18-9407 

SHELLY  A   SEIDEL.  078-13-3861 

JOANN  E   SERSLAND.  219-80-2258 

DENISE  L   SMITH.  176-48-3765 

CASSANDRA  A    SPEARS.  258-17-4115 

CARLA  J   STANG.  478-88-6541 

TANYA  STEVENSON-GALNES.  560-19-6862 

MARY  A   SUTHERLAND.  557  98-5601 
JILL  M   SZYMANSKI.  224-90-6473 

DEBRA  A  TERRELL.  508-94-5723 
SANDRA  L  THOMAS-ROGERS.  169-56-6242 
SUSAN  L  TITUS.  468-72-6779 
SHARON  E   UNOAR.  298-72-1301 
MARY  K   VANN.  447-62-5592 
JENNIFER  L   VEDRAL-BARON.  264-87-5260 
MARY  E    VERBECK.  183-52-2801 
CLARENCE  H   WAGONER,  237-84-0306 
KIM  M    WALLIS.  254-4)3-8281 
WILLIAM  E   WELLS.  407-82-6784 
LESTER  M   WHITLEY.  JR  .  153-13-5228 
SANDRA  WHITTAKER.  231-15-8391 
STEVEN  E   WILDASIN.  190-12-9262 
FRED  K   WILKERSON.  404-88-8540 
DEBORAH  G   WILLIAMS.  536^58-1021 
ANGELA  WOOD  123^90^4677 
MARGARET  S    WOOD   026-50-7099 
VICTORIA  M   WOODEN.  072-60-1503 
CONSTANCE  L    WORLINE.  364-76-1168 
STEVEN  J   W-iRSCH.  115-56-0271 
SHARRON  L    YOKLEY    252-88-8936 
ALICE  A    ZENGEL.  455-88^2211 
HUMBERTO  ZUNIGA.  JR  .  453^93^2996 

LIMITED  DUTY  OFFICERS  (STAFF) 

To  be  lieutenant  commander 

GENAROT    BELTRAN.  JR.  559-31-6811 
VINCENTE  R  GILL.  128-54-5131 
JAMES  A   HASTY'.  007  44-2861 
JOHN  H   HORNBROOK  III.  311  56-4521 
EDGAR  W   LEONARD.  580-03-8919 
JOHN  E   SAWY'ER  568^96-0754 
MICHAEL  J   SPRAGUE.  009-12-8616 
WILLIAM  M   TURNER.  519-54-0088 
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LEGISLATION  AMENDING  THE  IN- 
TERNAL REVENUE  CODE  RELAT- 
ING TO  THE  EXPIRATION  DATE 
FOR  REFUNDING  OF  EXCISE 
TAXES  ON  GASOLINE  BLENDED 
WITH  ETHANOL 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19,  1995 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  am  pleased  today  to  introduce  legislation 
that  would  amend  a  technical  error  in  the  expi- 
ration date  for  refunds  of  excise  tax  on  gaso- 
line blended  with  alcohol  fuels. 

Although  the  exemption  from  the  excise  tax 
(or  alcohol  fuels  clearly  does  not  expire  until 
September  30,  2000,  the  provision  in  Internal 
Revenue  Code  allowing  businesses  who  rou- 
tinely blend  alcohol  with  gasoline  and  other 
fuels  expires  on  September  30,  1995.  Busi- 
nesses still  qualify  for  refunds  for  the  excise 
tax  paid,  but  the  expiration  of  the  provision  for 
routine  refunding  of  the  excise  tax  paid  re- 
quires Herculean  efforts  on  the  part  of  blend- 
ers and  likely  will  cause  some  to  quit  blending 
alcohol  fuel  altogether.  Extending  the  refund  to 
coincide  with  the  expiration  dates  for  the  ex- 
emption from  excise  tax  Is  fair  and  budget 
neutral,  as  businesses  using  this  refund  proce- 
dure clearly  do  not  owe  the  tax. 

Failing  to  extend  the  expiration  of  this  re- 
fund will  be  negative  for  the  environment,  neg- 
ative for  the  truly  American  industry  of  ethanol 
production,  and  negative  for  America's  farmers 
as  a  significant  market  for  grain  will  be  re- 
duced. 

Mr.  Speaker,  I  am  certain  that  you  and  the 
rest  of  my  colleagues  would  agree  that  it  is 
good  policy  to  fix  technical  errors  in  Internal 
Revenue  Code.  The  alternative  is  the  policy  of 
unintended  consequences.  This  serves  no 
public  interest.  I  ask  you  to  join  me  in  making 
this  technical  correction  to  the  Federal  Tax 
Code. 


DENYING  THE  POOR  EQUAL 
ACCESS  TO  THE  LAW 


HON.  TOM  LANTOS 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  19,  1995 

Mr.  LANTOS.  Mr.  Speaker,  I  invite  my  col- 
leagues to  join  me  in  opposing  those  who  con- 
tinue to  scapegoat  the  poor  for  our  Nation's 
ills,  and  now  seek  to  kill  the  Legal  Services 
Corporation  which  is  often  the  only  source  of 
legal  aid  for  those  least  able  to  pay  or  navi- 
gate their  way  through  our  system  of  justice. 
I  wish  to  draw  my  colleagues  attention  to  an 
honest,  take-no-prisoners  editorial  in  the  San 
Francisco     Chronicle     which     clearly     dem- 


onstrates how  utterly  repugnant  these  propos- 
als are  to  eliminate  Federal  funding  for  legal 
aid.  I  urge  my  colleagues  to  join  me  in  protect- 
ing this  important  and  vital  guarantor  of  justice 
in  Amenca. 
[From  the  San  Francisco  Chronicle.  Sept.  13. 

1995] 
De.nying  the  Poor  Equal  Access  to  the  Law 

A  repufirnant  attack  on  the  poor  gets  a 
hearing  on  the  floor  of  the  U.S.  Senate  to- 
morrow with  the  scheduled  vote  on  a  bill 
that  would  slash  funds  for  legal  aid  and 
eliminate  the  30-year-old  Legal  Services  Cor- 
poration. 

The  323  shoestring  community  legal  agen- 
cies funded  by  the  corporation  often  provide 
the  only  recourse  for  members  of  the  na- 
tion's underclass  who  are  dealing  with  do- 
mestic violence  emergencies,  tenant  prob- 
lems, nursing  home  complaints,  discrimina- 
tion and  wage  disputes  and  myriad  other 
plights  requiring  legal  expertise. 

But  in  the  name  of  balancing  the  budget, 
the  Senate  Appropriations  Committee  passed 
a  bill  that  would  cut  already-insufficient  $400 
million  funding  by  about  half,  abolish  the 
corporation  and  make  right-wing  fundamen- 
talists happy  by  imposing  restrictions  on  the 
kinds  of  cases,  such  as  divorce,  that  can  be 
represented. 

A  similar  and  equally  harmful  and  dis- 
tasteful measure  by  Representative  George 
Gekas.  R~Pa..  is  making  its  way  through  the 
House. 

The  issue  is  "whether  the  government 
should  be  involved  in  breaking  up  families." 
was  the  know-nothing  reaction  of  a  spokes- 
man for  presidential  hopeful  Senator  Phil 
Gramm  when  asked  about  the  Texas  Repub- 
lican's support  of  the  legal  aid  bills. 

Typically,  however,  local  legal  aid  lawyers 
working  with  limited  funds  must  give  prior- 
ity to  martial  cases  that  involve  spousal  bat- 
tering. They  must  often  refer  less  urgent 
cases  to  others. 

California  received  $47.2  million  this  year 
to  help  the  poor  with  civil  legal  matters,  far 
from  enough  to  provide  legal  aid  to  all  the 
indigent,  not  least  of  all  poverty-stricken  el- 
derly, who  need  such  help.  Proposed  cuts  for 
the  state  could  total  $19  million. 

Besides  trying  to  use  government-funded 
legal  aid  as  a  symbol  of  misplaced  moral  val- 
ues, conservatives  charge  that  the  Legal 
Services  Corporation  spends  too  much  time 
on  high-profit  class  action  suits. 

To  the  contrary,  most  of  the  work  of  these 
dedicated,  underpaid  legal  aid  lawyers  is 
spent  on  the  gritty,  routine  case  work  in- 
volving families  and  housing,  the  disabled, 
patient  rights,  consumer  and  utility  issues 
and  wage  issues.  The  legal  and  lawyers  also 
help  the  poor  wade  through  bureaucratic  lab- 
yrinths that  often  make  it  difficult  to  col- 
lect the  few  federal  benefits  to  which  they 
are  entitled. 

The  relatively  small  federal  outlay  in  legal 
aid  funds  has  meant  the  difference  between 
justice  and  injustice  for  many  poor  Ameri- 
cans. 

It  is  an  investment  that  must  continue  to 
be  honored  if  the  country  is  not  to  abrogate 
its  historic  promise  of  equal  access  to  the 
legal  system. 


CONGRATULATING  THE  NATIONAL 
CENTER  FOR  DISABILITY  SERV- 
ICES 


HON.  GARY  L  ACKERMAN 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19,  1995 

Mr.  ACKERMAN.  Mr.  Speaker,  I  nse  to  sa- 
lute the  National  Center  for  Disability  Services, 
which  IS  located  m  Albersfon,  NY.  The  Na- 
tional Center  for  Disability  Services  is  a  recipi- 
ent of  the  U.S.  Department  of  Labor's  1995 
Epic  Award,  in  recognition  of  its  formidable 
success  in  assisting  corporate  America  recruit 
and  employ  individuals  with  disabilities. 

For  over  40  years,  this  facility  has  dem- 
onstrated that  people  with  disabilities  can  par- 
ticipate fully  in  our  society  if  given  the  oppor- 
tunity. This  center  provides  a  comfxehensive 
array  of  services  for  people  with  disabilities, 
including  a  school  for  chiWren,  and  career 
evaluation,  training  and  placement  services  for 
adults. 

Mr.  Speaker.  I  ask  all  of  my  colleagues  in 
the  House  of  Representatives  to  join  me  now 
in  congratulating  Edmund  L.  Cortez.  the  cen- 
ter's president  and  chief  executive  officer, 
along  with  his  entire  staff,  for  this  remarkable 
achievement. 


PERSONAL  EXPLANATION 


HON.  HERBERT  H.  BATLMAN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  19.  1995 

Mr.  BATEMAN.  Mr.  Speaker,  I  was  unable 
to  participate  in  a  number  of  rollcall  votes  in 
late  July  and  early  August.  I  also  inadvertently 
missed  rollcall  vote  658  on  September  13. 
1995.  In  the  interest  of  keeping  my  constitu- 
ents informed  of  how  I  would  have  voted  had 
I  been  present,  I  submit  the  following  informa- 
tion: 

Rollcall  vote; 

546  Yea. 

547  Nay. 

548  Nay. 

549 Nay 

550  Nay 

551  Nay. 

552 Nay. 

553 Nay. 

554  Yea. 

555  Nay. 

556  Nay. 

557  Yea. 

558  Nay. 

559  Nay. 

560 Nay. 

561  Nay. 

562  Nay. 

563  Nay 

564  Yea. 


#  This   'bullet"  symtx)!  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  Mouse  on  the  n<K>r. 
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565  Nay. 

566 Yea. 

567 Nay. 

568 Nay. 

569 Yea. 

570 Yea. 

571  Nay. 

572 Nay. 

573 Nay. 

574  Nay. 

575  Nay. 

577  Nay. 

578 Nay. 

579 Nay. 

580 Nay. 

581  Nay. 

582 Yea. 

583 Nay. 

584  Yea. 

585 Yea. 

586 Yea. 

587 Nay. 

588 Nay. 

589 Nay. 

580 Nay. 

581  Nay. 

592 Nay. 

593 Nay. 

594  Nay. 

595 Nay. 

596 Nay. 

597 Nay. 

596 Nay. 

599 Nay. 

600 Yea. 

'    601  Yea. 

602 Nay. 

603 Nay. 

608 Present. 

609 Nay. 

610 Yea. 

611  Nay. 

612 Nay. 

613 Nay. 

614  Yea. 

615 Nay. 

616 Yea. 

617 Nay. 

618 Nay. 

619 Nay. 

620 Nay. 

621  Nay. 

622 Nay. 

623 Yea. 

624 Nay. 

627 Yea. 

628 Nay. 

629 Yea. 

630 Nay. 

631  Yea. 

632 Yea. 

633 Yea. 

634 Nay. 

635 Yea. 

658 Nay. 


RECOGNIZING  THE  DRUG  EN- 
FORCEMENT AGENCY  FOUNDA- 
TION 


HON.  MICHAEL  P.  FORBES 

OK  .NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19,  1995 

Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
recognize  Drug  Enforcement  Agency  Founda- 
tion IDEA)  and  their  contnbution  to  helping  the 
American  public  respect,  appreciate,  and  sup- 
port the  efforts  of  the  men  and  women  of  the 
Drug  Enforcement  Agency. 
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Officials  In  other  areas  of  law  enforcement 
interact  regularly  with  the  general  public.  How- 
ever, the  DBA  special  agent  does  not  have 
this  opportunity  and  must  work  undercover  for 
safety  and  security  reasons. 

It  appears  that  lately,  Mr.  Speaker,  people 
have  forgotten  about  these  Individuals,  the 
special  agents  of  the  DEA,  who  nsk  their  lives 
dally  for  us.  It  Is  important  to  acknowledge 
DEA  special  agents,  and  their  families  who 
are  prepared  to  risk  everything  to  make  Amer- 
ica a  better,  safer  place  for  all  of  us. 

The  DEA  Foundation  was  recently  formed 
by  a  group  of  leading  American  figures  in  the 
business  community  and  medical  professions. 
These  ladles  and  gentlemen  saw  the  need  to 
raise  funds  to  help  educate  our  children  about 
the  dangers  of  drugs  and  the  need  to  offer  fi- 
nancial support  to  families  of  DEA  agents 
killed  In  the  line  of  duty.  These  generous  sup>- 
porlers  give  selflessly  of  their  time  and  energy 
to  help  the  men  and  women  of  the  DEA. 

The  Foundation's  board  of  directors  has 
taken  a  pledge  to  donate  time  and  resources 
to  developing  programs  to  further  benefit  the 
Drug  Enforcement  Agency,  its  special  agents, 
their  families  and  the  general  public. 

Authonzed  by  the  Department  of  Justice 
and  the  DEA,  the  Foundation  works  tirelessly 
to  provide  services  to  the  community  and  the 
Drug  Enforcement  Agency  that  are  not  pro- 
vided for  In  the  DEA  operating  budget.  In  addi- 
tion, the  Foundation  serves  as  the  pnmary  link 
for  agents  and  their  families  in  a  time  of  cnsis 
or  need. 

Mr.  Speaker,  I  am  sure  that  you  and  all 
Members  of  this  House  agree  our  quality  of 
life  can  improve  greatly  with  a  reduction  in 
cnme.  Studies  have  shown  the  direct  link  be- 
tween illegal  drugs  and  crime,  making  the 
Drug  Enforcement  Agency,  with  its  dedicated 
agents,  our  first  line  of  defense. 

I  want  to  thank  the  Drug  Enforcement  Agen- 
cy Foundation  for  its  continued  efforts  in  sup- 
porting the  men  and  women  of  the  DEA  and 
in  helping  reduce  cnme  on  our  streets.  Mr. 
Speaker.  I  recognize  and  thank  First  Chairman 
Dennis  Jay  Schnur  and  First  Vice  Chairman 
Abbey  J.  Butler,  and  the  other  27  founding  di- 
rectors, who  had  the  vision  to  establish  the 
DEA  Foundation  and  without  whose  commit- 
ment this  Foundation  would  not  and  could  not 
exist. 


TRIBUTE  HONORING  ST.  PAUL 
LUTHERAN  CHURCH  OF  DANBURY 


HON.  PAUL  L  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19.  1995 

Mr.  GILLMOR.  Mr.  Speaker,  It  gives  me 
great  pleasure  to  rise  today  and  salute  a 
church  in  my  district.  This  year,  St.  Paul  Lu- 
theran Church  in  Danbury,  OH,  will  celebrate 
the  150th  year  of  its  founding. 

Located  in  northern  Ohio  along  the  coast  of 
Lake  Erie,  the  church  was  founded  m  a  log 
cabin  on  August  29,  1845.  Many  of  the  same 
family  names  are  still  in  the  congregation  150 
years  later.  In  tact,  the  speaker  for  the  cele- 
bration, Rev.  Cecil  E.  King,  Jr.,  is  a  son  of  the 
St.  Paul  congregation.  The  vision  at  Its  found- 
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Ing  150  years  ago  was  to  be  a  church  where 
people  live  with  God  and  work  for  the  com- 
munal good. 

The  same  vision  Is  true  today.  The  church 
building  has  been  a  source  of  civic  pride  for 
many  years  and  the  stalely  design  of  the 
building  solidifies  its  place  as  a  local  land- 
mark. A  monument  such  as  this  does  not  sur- 
vive on  structure  alone,  however.  The  building 
is  a  testament  to  the  dedication  of  the  con- 
gregation In  preserving  links  to  their  hentage. 

Mr.  Speaker,  as  the  church  marks  Its  150th 
year  of  service,  we  commemorate  the  past 
and  celebrate  the  future.  A  new  generation 
continues  the  exemplary  record  of  community 
service  and  pride  that  distinguishes  St.  Paul's. 
I  ask  my  colleagues  to  join  me  in  honoring  this 
special  church. 


TRIBUTE  TO  THE  ALEXANDRIA 
HARMONIZERS 


HON.  JAMES  P.  MORAN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Tuesday,  September  19,  1995 

Mr.  MORAN.  Mr.  Speaker,  I  rise  today  to 
give  much  deserved  recognition  to  the  Alexan- 
dria Harmonizers  Barbershop  Chorus,  a  130- 
volce  barbershop  chorus  from  Alexandna.  VA. 
Led  by  Scott  Werner,  the  Harmonizers  have 
been  entertaining  audiences  since  1948.  This 
year  the  Harmonizers  have  been  recognized 
for  the  seventh  time  since  1979.  as  the  Inter- 
national Barbershop  Chorus  Champions,  dis- 
tinguishing them  as  No.  1  among  over  825 
men's  barbershop  choruses  Internationally.  I 
admire  their  efforts  to  preserve  this  piece  of 
American  culture  where  synthesizers  and  elec- 
tronic instruments  would  have  taken  over.  I 
submit  for  the  Record  an  article  from  the 
Washington  Post  which  further  expands  on  the 
history,  and  essence  of  the  Harmonizers. 

(From  the  Washington  Post.  Aug.  3,  1995] 

Har-moniol's  Hotshots— Barbershoppers 

Hit  Prize-Wi.nning  Pitch 

(By  Lan  Ngyen) 

Strike  another  high  note  for  the  Alexan- 
dria Harmonizers. 

The  all-male  singing  group  just  won  its 
third  international  barbershop  chorus  cham- 
pionship in  nine  years,  beating  out. 21  groups 
from  the  United  States.  Canada  and  England. 

With  its  performance  of  Til  Be  Seeing 
You."  a  song  above  love,  familiarity  and  re- 
membrances that  was  written  for  soldiers  in 
World  War  II.  the  130-member  chorus  again 
wowed  the  judges  at  the  annual  contest 
sponsored  by  the  Society  for  the  Preserva- 
tion and  Encouragement  of  Barber  Shop 
Quartet  Singing  in  America. 

The  Harmonizers  also  staged  a  dazzling 
rendition  of  "Sweet  Georgia  Brown."  which 
was  widely  popularized  as  the  Harlem  Globe- 
trotters' theme  song  and  is  about  a  woman 
who  comes  to  town  and  stirs  a  commotion 
among  the  men.  Along  with  their  booming 
four-part  harmony,  the  singers  sway  side  to 
side,  snap  their  fingers,  dance  in  a  chorus 
line  and  .synchronize  the  flashing  of  their 
purple-sequined  vests. 

"We  want  to  be  the  best  we  can  to  bring  to 
people  not  only  an  excellent  singing  group 
but  an  entertaining  group  at  the  .same 
time."  said  .Scott  Werner,  the  group's  direc- 
tor of  more  than  20  years.  "It's  not  a  profes- 
sional group,  but  the  level  of  our  .singing  is 
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comparable  to  a  lot  of  professional  groups. 
We've  worked  very  hard  at  perfecting  our 
hobby." 

Tbe  Harmonizers  is  one  of  more  than  800 
groups  in  the  Wisconsin-based  barbershop 
singing  society,  whose  motto  is  "Keep  the 
World  Singing."  Their  form  of  music  is, based 
on  the  four-part  harmony  of  a  bass,  a  bari- 
tone, a  tenor  and  a  lead,  who  sings  the  mel- 
ody. The  songs  have  simple  versus  and  are 
sung  a  capella  because  the  blend  and  the 
richness  of  the  four  tones  require  no  instru- 
ments to  embellish  the  sound. 

This  type  of  singing  dates  to  the  late  1800s. 
according  to  Brian  Lynch,  the  society's  pub- 
lic relations  director.  People  on  street  cor- 
ners and  in  churches  would  sing  four-part 
harmony  to  pass  the  time.  Yet  barbershop 
singing  began  to  fade  with  the  demise  of 
vaudeville  in  the  1930s,  around  the  time  the 
national  organization  was  formed  by  two 
barbershop  singing  aficionados. 

Part  of  the  Harmonizers"  mission  is  to 
keep  barbershop  music  alive  in  an  era  of 
MTV.  synthesizers  and  other  electronic 
equipment  that  can  play  the  sound  of  many 
instruments  at  once.  For  their  part,  the  Har- 
monizers try  to  attract  a  wide  range  of  audi- 
ences by  singing  more  than  traditional  bar- 
bershop tunes,  such  as  ""Sweet  Adeline."  At  a 
free  concert  last  week  at  Fort  Ward  Park  in 
Alexandria,  for  example,  they  crooned  their 
version  of  "Music  of  the  Night."  a  popular 
song  from  the  play  "Phantom  of  the  Opera. "" 
And  unlike  other  barbershop  chorus  groups 
whose  performances  more  resemble  some- 
thing you'd  expect  from  a  staid  Sunday 
church  choir,  the  Harmonizers  emphasize 
pizazz  in  their  pieces,  with  the  help  of  Geri 
Gets,  an  actress  and  choreographer.  In  a  re- 
make of  the  1950s  rock-and-roll  tune  'Little 
Darlin' "  by  the  Diamonds,  all  the  singers 
sport  sunglasses.  In  a  medley  of  selections 
from  "Guys  and  Dolls."  they  don  1930s  cos- 
tumes and  act  out  scenes. 

The  Harmonizers  range  in  age  from  15  to 
93.  and  they  come  from  all  walks  of  life — doc- 
tors, lawyers,  students,  architects  and  mili- 
tary colonels.  Many  grew  up  singing  In 
church  groups  or  performing  in  school  musi- 
cals. 

"Choruses  like  ours  are  made  up  of  a  bunch 
of  Joes  who  like  to  sing.  "  said  Bob  Sutton,  a 
10-year  member.  "There's  a  tremendous  re- 
ward for  those  who  join.  It's  a  part  of  my 
life.  As  long  as  I  can  continue  to  get  the 
thrill  that  you  get  singing  four-part  chords. 
Tm  going  to  continue  to  do  that." 

The  Harmonizers  practice  three  hours  a 
week,  give  two  performances  a  month  and 
stage  two  full-blown  shows  in  the  fall  and 
spring  to  finance  their  trips  and  costumes. 
They've  taken  their  act  on  the  road  for  Su- 
preme Court  justices  and  for  performances  at 
Wolf  Trap.  Carnegie  Hall  and  the  Kennedy 
Center,  where  they've  sung  with  the  likes  of 
Perry  Como. 

Members  of  the  Harmonizers.  founded  47 
years  ago  by  a  dozen  or  so  memt)ers.  at- 
tribute their  success  and  longevity  to  the 
fraternal  bonds  the  men  have  forged  practic- 
ing and  singing  together.  They  say  they 
make  lifelong  friendships  and  keep  in  touch 
through  a  monthly  newsletter  that  notes 
births,  weddings  and  funerals. 

""A  lot  of  [the  organizations'  success]  has 
to  do  with  camaraderie  and  friendships  that 
you  build  in  an  organization  like  this."  said 
Tyce  Light.  29.  a  D.C.  computer  analyst  who 
joined  the  group  three  years  ago.  "When 
members  of  the  chorus  are  sick  or  wives  have 
babies,  the  Harmonizers  do  pull  together 
with  strong  family  spirit."' 
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EXTENSIONS  OF  REMARKS 

A  POEM  BY  RITA  RUDOLPH  OF  EU- 
LESS,  TX,  TO  HONOR  THE  MEN 
WHO  FOUGHT  IN  THE  D-DAY  IN- 
VASION 


HON.  JOE  BARTON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  19,  1995 
Mr.  BARTON  of  Texas.  Mr.  Speaker,  I  sub- 
mit the  following  for  the  RECORD: 

D-Day.  6th  OF  June;  Fifty  Years  Later 

White  crosses,  thousands,  all  in  a  row;  how 
still. 

Beneath  them,  young  men  who  never  grew 
old. 

Heroes;  some  say,  who  died  so  that  others 
could  live  in  freedom. 

Look  closely  at  these  crosses  and  listen  to 
the  voices  of  all  these  young  men. 

I  died  so  that  you  might  live  in  a  free  world. 

I  died  so  that  you  could  do  greater  things 
with  your  lives. 

I  died  so  that  this  earth  could  be  a  better 
place  for  you  and  your  children,  so  that 
peace,  love  and  respect  for  each  other 
as  brothers  would  rein. 

I  gave  you  the  rest  of  my  life  so  that  you 
could  build  a  t>eaceful  world.  Each  man 
living  their  lives  for  good;  enjoying  all 
the  good  things  life  has  to  offer. 

I  gave  you  the  most  precious  gift  I  had;  I 
gave  you  my  life,  my  future. 

Oh,  if  only  we  could  rise  up  from  this  place 
where  we  have  laid  so  long;  we  could 
show  you  what  life  should  be  like. 

All  of  us  here,  could  show  you  what  life  real- 
ly means. 


DAIRY  FREEDOM  ACT  OF  1995 


HON.  THOMAS  L  PETRI 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19,  1995 

Mr.  PETRI.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Dairy  Freedom  Act  of  1995.  This 
bill  deregulates  the  diary  Industry  within  5 
years  by  eliminating  the  Federal  milk  market- 
ing order  system  on  January  1 ,  1 996,  reducing 
the  Federal  dairy  price  support  over  the  next 
4  years  beginning  January  1,  1996,  and  then 
eliminating  the  price  support  program  on  Janu- 
ary 1 ,  2000.  It  also  directs  the  first  savings  re- 
alized through  this  plan  toward  eliminating  the 
current  dairy  assessment  paid  by  farmers, 
then  applies  all  subsequent  program  savings 
to  reduce  and  eventually  eliminate  the  tax- 
payers' contribution  to  the  program. 

Through  an  oppressive  and  costly  system  of 
Federal  milk  marketing  orders,  the  Federal 
Government  currently  fixes  the  price  of  70  per- 
cent of  the  raw  milk  produced  in  the  United 
States  according  to  how  the  processor  intends 
to  use  It.  The  Federal  order  system  also  pools 
and  then  redistributes  milk  revenues  among 
farmers  by  computing  a  blend  price  which  all 
processors  are  required  by  law  to  pay  to  farm- 
ers. And  through  the  dairy  price  support  sys- 
tem, the  Federal  Government  attempts  to  sup- 
port the  price  of  raw  milk  by  entering  dairy 
product  markets  and  buying  butter,  cheese, 
and  nonfat  dry  milk  at  minimum  guaranteed 
prices.  This  creates  arlificlal  demand  In  the 
market  lor  dairy  products  and  effectively  en- 
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courages  overproduction  of  certain  products 
due  to  the  fact  that  the  Government  is  re- 
quired by  law  to  purchase  them. 

The  fact  that  this  program  uses  centralized 
government  planning  methods  in  an  attempt  to 
micro-manage  the  dairy  industry  Is  bad 
enough.  But  what  I  and  many,  many  folks  in 
the  upper  Midwest  find  truly  despicable  about 
it  is  that  It  effectively  discnmmates  against  our 
dairy  farmers  by  holding  their  milk  prk:es 
down,  while  keeping  pnces  artificially  high  In 
other  parts  of  the  country.  It  is  ironic  and  sad 
that  this  program — supposedly  created  to  help 
dairy  fanners— is  now  substantially  to  blame 
for  driving  more  than  a  few  of  them  out  of 
business. 

In  addition,  this  program  continues  to  cost 
farmers,  taxpayers,  and  consumers  hundreds 
of  millions  of  dollars  each  every  year.  Farmers 
are  required  to  pay  an  assessnrient  in  order  to 
help  defray  the  cost  of  purchasing  surplus 
dairy  products  through  the  Federal  dairy  price 
support  system.  Rather  than  allowing  the  free 
market  to  counter  overproduction  of  certain 
dairy  products,  the  cun^ent  program  effectively 
sets  floor  prices  and  taxes  farmers  for  part  of 
the  cost  of  maintaining  those  prices  by  remov- 
ing manufactured  products  from  the  market. 
Taxpayers  pick  up  the  tab  for  most  of  the  pro- 
gram's cost,  which  is  expected  to  total  more 
than  $370  million  in  fiscal  year  1 996  if  the  pro- 
gram remains  unchanged.  Finally,  consumers 
pay  for  this  program  at  the  checkout  counter 
when  they  purchase  dairy  products  or  other 
food  products  made  with  milk  which  has  been 
priced  artificially  high  by  the  Federal  Govern- 
ment. 

I  feel  very  strongly  that  any  Federal  dairy 
policy  which  continues  to  prevent  the  proper 
functioning  of  the  free  market  in  the  dairy  In- 
dustry, and  which  effectively  discnmmates 
among  farmers  on  a  regional  basis,  Is  unac- 
ceptable. Instead  of  keeping  this  program  in- 
tact and  reauthorizing  some  semblance  of  the 
status  quo,  I  propose  today  that  the  Congress 
take  action  to  free  America's  dairy  industry  by 
Incorporating  my  Dairy  Freedom  Act  into  the 
agriculture  reauthorization  language  which  is 
to  be  included  in  this  year's  budget  recorx:ili- 
ation  bill.  I  urge  my  colleagues  to  join  me  in 
taking  this  bold  yet  long-overdue  step  in  favor 
of  free  markets,  lower  prices  for  consumers, 
less  waste  of  taxpayer  dollars,  and  free  and 
fair  competition  In  the  U.S.  dairy  industry. 


TRIBUTE  TO  ELIZABETH  KAUFMAN 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

HON.  HENRY  A,  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19,  1995 

Mr.  BERMAN.  Mr.  Speaker,  we  are  honored 
to  pay  tribute  to  Elizabeth  Kaufman,  who  has 
just  completed  her  1  -year  term  as  president  of 
the  San  Fernando  Valley  Bar  Association. 
Elizabeth,  who  Immigrated  to  the  United 
States  from  Poland  in  1964,  is  the  classic  ex- 
ample of  a  person  who  became  a  success 
through  hard  work  and  perseverance. 

Elizabeth  began  her  rise  as  a  law  clerk  in 
the  Los  Angeles  City  Attorney's  Office,  where 
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she  worked  while  simultaneously  attending 
San  Fernando  Valley  College  of  Law.  She 
graduated  from  law  school  in  1975.  After  ad- 
mittance to  the  California  Bar.  Elizabeth  began 
her  private  law  practice,  emphasizing  family 
law  and  personal  injury.  She  also  quickly  be- 
came immersed  in  a  wide  variety  of  activities 
associated  with  the  law. 

For  example,  Elizatseth  served  as  a  free  ar- 
bitrator for  the  State  Bar  of  California  and  the 
Los  Angeles  County  Bar  Association;  family 
law  court  mediator;  Superior  Court  arbitrator; 
and  trustee  of  the  Los  Angeles  County  Bar 
Association. 

In  1988,  Elizabeth  was  elected  as  a  trustee 
of  the  San  Fernando  Valley  Bar  Association. 
Six  years  later  she  became  president.  Eliza- 
beth's tenure  was  marked  by  the  launching  of 
Lawyer's  World  magazine,  and  a  significant  in- 
crease in  membership. 

Elizabeth,  married  to  Dr.  Hershell  L.  Kauf- 
man and  the  mother  of  three  teen-age  daugh- 
ters, has  considerable  duties  outside  of  her 
home  and  the  law.  She  is  director  of  the  San 
Fernando  Valley  Community  Mental  Health 
Center;  director  of  the  Northridge  Chamber  of 
Commerce;  and  director  of  the  Heschel  Day 
School. 

Mr.  Speaker,  we  ask  our  colleagues  to  join 
us  today  in  saluting  Elizabeth  Kaufman,  whose 
devotion  to  her  community,  profession  and 
family  is  exemplary.  She  is  an  inspiration  to  all 
of  us. 


FOREIGN  TRUSTS 


HON.  SAM  GIBBONS 

OF  FLORIDA 

tH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  19,  1995 

Mr.  GIBBONS.  Mr.  Speaker,  I  am  introduc- 
ing legislation  today  to  prevent  avoidance  of 
our  tax  laws  by  individuals  transferring  their 
assets  to  foreign  trusts.  I  am  introducing  this 
legislation  because  It  responds  to  a  real  and 
gro^ir\g  abuse  of  our  tax  laws. 

Tne  legislation  that  I  am  introducing  today 
inclijjdes  several  provisions  similar  to  propos- 
als recommended  by  the  President  in  his 
budget  submission  for  fiscal  year  1996.  My 
pro()osal  contains  substantial  changes  to  the 
proposals  recommended  by  the  President. 
These  changes  are  largely  in  response  to  con- 
cernis  raised  by  tax  practitioners.  In  particular, 
I  would  like  to  thank  the  New  York  Bar  Asso- 
ciation for  its  thoughtful  analysis  of  the  Presi- 
dent's foreign  trust  proposals.  Many  of  their 
recommendations  have  been  incorporated  into 
the  legislation  that  I  am  introducing  today.  Al- 
though I  have  made  substantial  revisions  to 
the  original  Treasury  proposal,  the  Treasury 
has  indicated  that  it  would  support  my  bill  as 
a  r(>asonable  approach  to  the  problem  of  tax 
evasion  through  foreign  trusts. 

Recently,  we  had  a  long  debate  over  provi- 
sions designed  to  prevent  avoidance  of  our 
tcix  laws  by  American  citizens  renouncing  their 
allejgiance  to  this  country.  During  that  debate, 
I  became  aware  that  many  other  wealthy  indi- 
vidilials,  while  retaining  their  citizenship  in  this 
country,  are  abusing  our  tax  laws  by  hiding 
their  assets  in  offshore  trusts  or  other  ac- 
counts located  in  tax  havens  with  bank  se- 
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crecy  laws  designed  to  facilitate  tax  evasion.  I 
feel  that  these  individuals  are  worse  than  the 
expatriates  because  they  are  renouncing  their 
responsibilities  to  this  country  while  retaining 
the  benefits  of  citizenship. 

Mr.  Speaker,  there  is  ample  evidence  that 
trusts  and  other  accounts  in  tax  havens  are 
fast  becoming  a  major  vehicle  for  abuse  of  our 
tax  system.  In  the  Cayman  Islands  alone, 
$440  billion  are  on  deposit  with  over  60  per- 
cent of  this  money  estimated  to  be  from  Unit- 
ed States  sources  (Barron's,  January  4,  1993, 
pg.  14).  Barron's  estimates  that  there  is  more 
American  money  on  deposit  in  the  Cayman  Is- 
lands than  in  all  the  commercial  banks  in  Cali- 
fornia. In  addition,  Luxemtx)urg  has  $200  bil- 
lion on  deposit  from  United  States  sources 
and  the  Bahamas  has  $180  billion  from  United 
States  sources  (New  York  Times,  October  29, 
1989).  Legal  experts  outside  the  United  States 
told  the  Washington  Post  (August  7,  1993) 
that  they  were  getting  a  lOOt-percent  increase 
in  the  business  of  offshore  transfers  every  6 
months.  An  article  in  the  Washington  Times 
(November  7,  1994)  quoted  a  promoter  of 
these  schemes  as  stating  "only  fools  pay 
taxes  in  the  United  States."  During  the  debate 
on  the  expatriate  issue,  there  were  constant 
assertions  that  the  problem  was  neither  large 
nor  growing.  That  argument  was  dubious  in 
the  context  of  the  expatriate  issue  but  would 
clearly  be  erroneous  in  the  context  of  foreign 
trusts.  There  is  no  question  that  the  use  of  for- 
eign trusts  for  tax  avoidance  is  a  problem  that 
is  both  large  and  growing. 

U.S.  taxpayers  are  required  to  file  annual  in- 
formation returns  on  trusts  of  which  they  are 
the  grantor  showing  the  aggregate  amount  of 
assets  in  such  trusts.  However,  the  rate  of 
noncompliance  with  these  requirements  is 
staggering.  The  IRS  estimates  that  in  1993 
only  $1.5  billion  of  foreign  trust  assets  were 
reported.  Treasury  estimates  that  tens  of  bil- 
lions of  dollars  of  assets  could  easily  be  con- 
tained in  foreign  trusts  created  by  U.S.  per- 
sons. It  appears  to  me  that  the  rate  of  non- 
compliance exceeds  85  percent.  While  no  leg- 
islation can  ensure  compliance  by  everyone, 
the  Treasury  Department  estimates  that  my 
legislation  would  result  in  $3.4  billion  in  addi- 
tional revenues  over  10  years. 

Many  of  these  trusts  are  asset  protection 
trusts  established  to  avoid  our  tort  laws  rather 
than  our  tax  laws.  One  promoter  of  asset  pro- 
tection trusts  claims  to  have  transferred  over 
$4  billion  to  offshore  trusts.  Although  these 
trusts  may  not  be  established  for  tax  avoid- 
ance, their  creators  quickly  realize  that  there  is 
no  third-party  reporting  to  the  Internal  Reve- 
nue Service  and  they  conveniently  fail  to  re- 
port the  income  as  required.  Although  I  ques- 
tion the  use  of  these  trusts  for  what  is  in  effect 
self-help  tort  reform,  my  legislation  will  not 
stop  the  use  of  these  trusts  for  asset  protec- 
tion but  will  ensure  proper  payment  of  tax  on 
the  income  from  these  trusts. 

Mr.  Speaker,  I  hope  that  the  legislation  that 
I  am  introducing  today  will  be  considered  on  a 
bipartisan  basis.  Neither  party  benefits  when 
the  public  perceives  that  our  tax  laws  can  eas- 
ily be  evaded  by  wealthy  individuals  through 
devices  such  as  expatriation  or  transfers  to 
foreign  trusts.  We  should  be  united  in  our  ef- 
forts to  ensure  that  there  is  maximum  compli- 
ance with  our  laws.  I  am  troubled  by  the  fact 
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that  the  Republican  efforts  to  eliminate  so- 
called  waste,  fraud,  and  abuse  seem  to  be 
limited  to  programs  for  the  poor  and  middle 
class.  The  Republicans  decry  the  error  rates 
in  welfare  programs  and  the  earned  income 
lax  credit  but  do  not  seem  to  be  txithered 
when  wealthy  individuals  avoid  tax  through 
foreign  trusts  in  tax  havens. 

Mr.  Speaker,  the  bill  that  I  am  introducing 
today  responds  to  the  problem  of  tax  avoid- 
ance through  the  use  of  foreign  trusts  in  four 
ways.  First,  the  bill  modifies  the  current  law  re- 
porting requirements  by  increasing  the  pen- 
alties for  noncompliance,  by  providing  the  In- 
ternal Revenue  Service  with  access  to  infor- 
mation to  appropriately  tax  the  income  of  for- 
eign trusts,  and  by  requiring  reporting  of  trust 
distributions  and  large  foreign  gifts.  Second, 
the  bill  modifies  the  grantor  trust  rules  to  pre- 
vent U.S.  grantors  from  avoiding  the  provi- 
sions requiring  current  taxation  of  trust  income 
and  to  prevent  the  manipulation  of  the  grantor 
trust  rules  by  foreign  grantors.  Third,  the  bill 
prevents  the  use  of  foreign  nongrantor  trusts 
for  tax  avoidance  by  modifying  the  interest 
charge  on  accumulation  distributions  and  by 
treating  use  of  trust  property  as  a  constructive 
distribution.  Finally,  the  bill  provides  objective 
criteria  for  determining  the  residence  of  trusts 
and  estates  and  clarifies  the  treatment  of  trust 
migrations  under  current  law.  Following  is  a 
brief  technical  description  of  these  provisions. 
I.  Reporting  Requirements. 

A.  PRESENT  LAW 
Under  current  law.  any  U.S.  person  who 
creates  a  foreign  trust  or  transfers  property 
to  a  foreign  trust  is  required  to  report  that 
event  to  the  Internal  Revenue  Service.  Also, 
any  U.S.  person  who  is  subject  to  tax  under 
the  grantor  trust  rules  by  reason  of  being  the 
grantor  of  a  foreign  trust  is  required  to  file 
an  annual  information  return.  Civil  penalties 
not  to  exceed  Sl.OOO  are  imposed  for  failures 
to  comply  with  these  reporting  require- 
ments. 

B.  REASONS  FOR  CHANGE 

Compliance  with  the  existing  reporting  re- 
quirements is  minimal.  Also,  many  foreign 
trusts  are  established  in  tax  havens  with 
strict  secrecy  laws.  As  a  result,  the  IRS  is 
often  unsuccessful  when  attempting  to  verify 
the  income  earned  by  foreign  trusts. 

C.  DESCRIPTION  OF  BILL. 

The  bill  makes  the  following  changes  tp 
the  reporting  requirements  applicable  to  for- 
eign trusts: 

1.  First,  the  bill  increases  the  penalty  for 
failure  to  comply  with  the  current  law  re- 
quirement to  notify  the  Internal  Revenue 
Service  when  transferring  assets  to  a  foreigm 
trust.  The  penalty  for  failing  to  comply  with 
this  requirement  would  be  increased  to  35 
percent  of  the  value  of  the  property  involved. 
The  penalty  would  be  increased  in  the  case  of 
failures  that  continue  after  notification  by 
the  Internal  Revenue  Service. 

2.  Second,  the  bill  makes  a  U.S.  grantor  of 
a  foreign  trust  responsible  for  ensuring  that 
the  trust  files  annual  information  returns. 
The  U.S.  grantor  would  be  liable  for  pen- 
alties in  the  case  of  noncompliance. 

The  bill  also  ensures  that  the  Internal  Rev- 
enue Service  will  have  adequate  access  to  in- 
formation to  determine  the  proper  tax  treat- 
ment of  U.S.  grantors  of  foreign  trusts  by  re- 
quiring foreign  trusts  with  U.S.  grantors  to 
have  an  agent  in  the  United  States  to  accept 
service  of  process.  This  provision  is  similar 
to  a  current  law  provision  requiring  foreign 
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corporations  with  U.S.  subsidiaries  to  have 
U.S.  agents. 

3.  Third,  the  bill  requires  U.S.  beneficiaries 
of  foreign  trusts  (including  grantor  trusts)  to 
report  distributions  from  those  trusts  and  be 
able  to  obtain  sufficient  records  to  deter- 
mine the  appropriate  tax  treatment  of  the 
distributions. 

The  bill  would  also  require  U.S.  persons  to 
report  gifts  or  bequests  from  foreign  sources 
in  excess  of  $10,000. 

II.  GRANTOR  Trust  Rules 

A.  PRESENT  LAW 

Under  current  law.  existence  of  a  trust  is 
disregarded  where  the  grantor  or  other  per- 
son holds  certain  powers  over  the  trust  as- 
sets. These  rules,  called  the  grantor  trust 
rules,  result  in  the  grantor  or  other  person 
being  subject  to  current  taxation  on  the  in- 
come of  the  trust.  These  rules  are  anti-abuse 
rules  designed  to  prevent  shifting  of  income 
to  beneficiaries  likely  to  be  taxed  at  lower 
rates. 

In  order  to  prevent  tax  avoidance  by  trans- 
fers by  U.S.  persons  to  foreign  trusts,  section 
679  requires  income  from  assets  transferred 
to  foreign  trusts  to  be  currently  taxed  in  the 
income  of  the  transferor  even  though  he  has 
no  powers  over  the  trust  assets. 

B.  REASON  FOR  CHANGE 

Taxpayers  have  avoided  the  application  of 
section  679  by  structuring  transfers  to  for- 
eign trusts  as  sales  in  exchange  for  trust 
notes.  Also,  foreign  persons  becoming  resi- 
dents of  the  United  States  often  avoid  sec- 
tion 679  by  transferring  their  assets  to  a  for- 
eign trust  before  becoming  a  U.S.  resident. 

Under  existing  grantor  trust  rules,  a' for- 
eign grantor  can  establish  a  trust  for  the 
benefit  of  U.S.  beneficiaries  and  avoid  tax  on 
the  income  paid  to  the  U.S.  beneficiaries  by 
retaining  certain  powers  over  the  trust  as- 
sets. The  retention  of  limited  administrative 
powers  is  sufficient  for  this  result. 

C.  DESCRIPTION  OF  BILL 

The  bill  makes  the  following  changes  to 
section  679  which  requires  U.S.  transferors  to 
be  taxed  on  the  income  of  foreign  trusts: 

1.  In  determining  whether  a  transfer  quali- 
fies for  the  current  law  exception  for  sales  at 
fair  market  value,  debt  obligations  of  the 
trust  or  related  parties  will  be  disregarded. 

2.  A  foreign  person  who  becomes  a  U.S. 
resident  will  be  subject  to  tax  under  section 
679  on  the  income  of  property  transferred  to 
a  foreign  trust  within  5  years  of  becoming  a 
U.S.  resident. 

(3)  If  a  domestic  trust  becomes  a  foreign 
trust  during  the  lifetime  of  a  U.S.  grantor, 
the  grantor  will  be  subject  to  tax  under  sec- 
tion 679  on  the  income  of  the  foreign  trust. 

The  bill  provides  that  the  grantor  trust 
rules  apply  only  to  the  extent  they  result  in 
current  taxation  of  a  U.S.  person.  This  provi- 
sion would  not  apply  in  the  case  of  revocable 
trusts,  investment  trusts,  trusts  established 
to  pay  compensation,  and  certain  existing 
trusts.  This  provision  also  would  not  apply 
where  the  grantor  is  a  controlled  foreign  cor- 
poration, personal  holding  company,  or  pas- 
sive foreign  investment  company. 

in.  u.s.  beneficiaries  of  foreign 
Nongrantor  Trusts 
a.  current  law 
1.  Accumulation  distributions 

A  U.S.  beneficiary  of  a  foreign  trust  which 
is  not  a  grantor  trust  is  taxed  on  the  income 
of  the  foreign  trust  only  when  it  is  distrib- 
uted. If  the  trust  accumulates  income  and 
then  distributes  the  accumulated  income, 
there  is  an  interest  charge  imposed  on  the 
beneficiary  to  eliminate  the  benefit  of  the 
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tax  deferral.  The  interest  charge  is  based  on 
a  6-percent  rate  with  no  compounding  and 
the  distribution  is  allocated  to  the  earliest 
years  with  undistributed  income. 

2.  Use  of  trust  property 

Under  current  law,  taxpayers  may  aissert 
that  use  of  trust  property  by  a  beneficiary 
does  not  result  in  an  amount  being  treated 
as  constructively  distributed  to  the  bene- 
ficiary. /"' 

B.  reasons  FOR  CHANGE 

/.  Accumulation  distributions 

To  effectively  eliminate  the  benefit  of  the 
tax  deferral  in  the  case  of  accumulation  dis- 
tributions, the  interest  charge  should  be 
based  on  market  rates  with  compounding. 

2.  Use  of  trust  property 

If  a  corporation  makes  corporate  assets 
available  for  personal  use  by  a  shareholder, 
the  shareholder  is  treated  as  receiving  a  cor- 
porate distribution  equal  to  the  fair  market 
value  of  that  use.  In  the  case  of  domestic 
trusts,  the  absence  of  such  a  rule  affects  only 
which  person  is  liable  for  the  tax  but  not  the 
amount  of  income  subject  to  tax.  However, 
the  absence  of  such  a  rule  in  the  case  of  for- 
eign trusts  can  result  in  U.S.  beneficiaries 
enjoying  the  use  of  trust  income  without  any 
tax. 

C.  DESCRIPTION  OF  BILL 

2.  Accumulation  distributions 

For  periods  after  December  31.  1995.  the  in- 
terest charge  on  accumulation  distributions 
would  be  computed  using  the  rate  and  meth- 
od applicable  to  tax  underpayments.  Also, 
for  purposes  of  computing  the  interest 
charge,  the  accumulation  distribution  would 
be  allocated  proportionately  among  the  prior 
trust  years  with  undistributed  income  rather 
than  to  the  earliest  of  such  years. 

2.  Use  of  trust  property 

The  bill  treats  a  loan  of  cash  or  market- 
able securities  to  a  U.S.  beneficiary  as  a  con- 
structive distribution.  The  bill  also  treats 
other  uses  of  trust  property  as  constructive 
distributions  in  an  amount  equal  to  the  rent- 
al value  of  the  property. 

IV.  RESIDENCE  OF  TRUSTS 

A.  PRESENT  LAW 

The  Internal  Revenue  Code  does  not  con- 
tain objective  criteria  for  determining 
whether  an  Bstate  or  trust  is  domestic  or  for- 
eign. Court  cases  and  rulings  have  applied  a 
variety  of  factors  in  determining  the  resi- 
dence of  an  estate  or  trust.  Also,  the  treat- 
ment of  trust  migrations  under  current  law 
is  unclear. 

B.  REASONS  FOR  CHANGE 

Because  the  tax  treatment  of  an  estate  or 
trust  depends  on  its  residence,  it  is  appro- 
priate to  provide  objective  criteria  for  this 
determination. 

C.  DESCRIPTION  OF  BILL 

The  bill  would  provide  that  an  estate  or 
trust  would  be  treated  as  domestic  if  a  do- 
mestic court  exercises  primary  supervision 
over  its  administration  and  one  or  more  U.S. 
fiduciaries  have  the  authority  to  control  all 
substantial  decisions  of  the  trust.  In  other 
cases  the  estate  or  trust  would  be  treated  as 
foreign. 

The  bill  would  also  provide  that,  when  a 
domestic  trust  becomes  a  foreign  trust,  the 
trust  would  be  treated  as  having  made  a 
transfer  for  purposes  of  section  1491  of  the 
Code. 
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INDIA  SHOULD  RECOGNIZE  FREE 
SnCH  NATION  OF  KHALISTAN 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  19. 1995 

Mr.  CRANE.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  the  House  a  situation 
in  India  which  is  very  troubling.  This  situation 
involves  the  treatment  of  the  Sikh  people  living 
in  India. 

Since  1984  over  120,000  Sikhs  have  been 
killed,  and  other  ethnic  groups  have  had  thou- 
sands of  their  members  killed  as  well.  The  re- 
cent atxJuction  of  Human  Rights  Wir>g  leader 
Jaswant  Singh  Khaira  is  but  the  least  incident 
of  repression  focused  on  the  Sikh  people. 

On  October  7.  1987,  the  Sikh  Nation  de- 
clared its  independence,  forming  the  separate, 
independent  country  of  Khalistan.  At  that  time, 
Sikh  severed  all  political  connection  with  India, 
as  we  did  with  Britain  in  1776.  Sikhs  were 
supposed  to  receive  their  own  state  in  1947, 
but  were  deceived  by  Indian  promises  of  free- 
dom. They  ruled  Punjab  during  the  I8th  and 
19th  centuries.  They  have  their  own  language, 
religion,  and  culture.  Cleariy.  the  Sikh  claim  to 
independence  is  a  legitimate  one. 

I  am  introducing  into  the  Congressional 
Record  a  speech  given  on  August  15,  1995 
by  Dr.  Gurmit  Sikh  Aulakh,  President  of  the 
Council  of  Khalistan.  the  Khalistani  Govern- 
ment in  exile,  at  a  conference  on  self-deter- 
mination held  at  the  Luther  Institute.  It  lays  out 
the  case  for  Khalistan.  I  urge  my  colleagues  to 
read  it  carefully  and  consider  his  claims  for 
Sikh  independence. 

I  certainly  support  the  Sikhs'  claim  for  inde- 
pendence and  a  separate  nation  of  Khalistan. 

The  speech  follows: 

Ladies  and  gentlemen — I  am  ver>'  happy  to 
be  here  today  and  to  be  given  the  oppor- 
tunity to  speak  to  you  today  on  the  topic  of 
self-determination.  Ironically,  today  is  In- 
dia's Independence  Day.  And  since  India  con- 
tinues to  suppress  Sikh  independence  while 
celebrating  its  own,  I  led  a  demonstration  of 
Sikhs  in  front  of  the  India  ambassador's  resi- 
dence today  to  express  our  disapproval.  So. 
forgive  me  if  my  voice  is  not  100  percent. 

For  the  past  decade  I've  been  intimately 
involved  with  the  issue  of  self-determina- 
tion. As  President  of  the  Council  of 
Khalistan.  I  have  been  charged  with  working 
in  the  international  community  to  secure 
the  independence  of  the  Sikh  nation  from 
the  brutal  oppression  of  the  government  of 
India.  In  the  minds  of  many  Westerners, 
India  is  a  land  of  peace  and  spiritual  tran- 
quility— the  land  where  problems  are  solved 
not  through  violence  but  through  civil  dis- 
obedience. The  experience  of  the  Sikhs — to 
say  nothing  of  the  Muslims  of  Kashmir,  the 
Christians  of  Nagaland.  the  Assamese. 
Manipuris  and  the  Dalits — has  been  quite  the 
opposite. 

Let  me  provide  you  with  a  few  figures. 
Since  1984.  the  Indian  regime  has  murdered 
more  than  120.000  Sikhs.  Since  1947  India  has 
killed  over  150.000  Christians  in  Nagaland. 
The  Muslims  of  Kashmir  claim  a  death  toll 
of  43.000  at  the  hands  of  Indian  forces.  Tens 
of  thousands  of  Assamese  and  Manipuris 
have  also  been  killed.  The  Dalits — the  so- 
called  "black  untouchables"  of  India — are 
perhaps  the  most  oppressed  people  on  the 
face  of  the  earth.  Just  last  week  newspapers 
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and  wire  services  carried  the  story  of  a  five- 
yearl-old  Dalit  girl  who  was  beaten  and  blind- 
ed by  her  teacher  after  she  drank  from  a 
pitclier  reserved  for  the  upper  caistes. 

Prjss  reports  state  that  70.000  Sikhs  are 
beinf  held  in  detention  by  the  Indian  regime 
at  tlie  present  time.  The  State  Department 
reported  that  between  1991  and  1993.  the  re- 
gime paid  more  than  41.000  cash  bounties  to 
policemen  for  the  murder  of  Sikhs.  Human 
Rigtits  Watch  issued  a  report  in  1994  which 
quoted  a  Punjab  police  officer  ais  saying  that 
'•4.0(0  to  5.000"  Sikhs  were  tortured  at  his  po- 
lice station  during  his  five-year  tenure. 
Theie  are  over  200  such  police  stations/tor- 
ture centers  in  Punjab.  Indeed,  the  Sikh 
hom  Bland  can  rightfully  claim  the  title  of 
the  torture  capital  of  the  world. 

Way  is  there  such  oppression  against  the 
Sikts  and  other  minority  nations  in  India? 
The  answer  brings  us  back  to  the  issue  be- 
fore us  today:  self-determination.  All  the  na- 
and  peoples  suppressed  by  the  Indian 
le  have  in  one  way  or  another  at- 
tempted to  exert  their  independence  either 
politically  or  culturally.  In  the  case  of  the 
is.  we  have  demanded  outright  sov- 
ity  and  separation  from  India,  having 
kred  our  independence  on  October  7,  1987, 
ling  the  separate  country  of  Khalistan. 
ae  International  community  upholds  the 
righ;  of  self-determination  for  all  nations. 
Here  in  America,  the  political  system  is 
predicated  on  the  principle  that  when  any 
government  no  longer  protects  the  life,  lib- 
erty and  security  of  the  people  it  rules,  it  is 
the  people's  right  to  rid  themselves  of  that 
government.  The  principle  that  the  consent 
of  tlie  governed  underlies  all  legitimate  gov- 
ernment is  fundamental  to  the  American 
idea  These  two  principles  are  being  exported 
around  the  world.  But  in  too  many  places 
today,  these  principles  are  being  widely  vio- 
lated. One  such  country  is  India. 

The  government  of  India  has  attempted  to 
rob  the  Sikhs  of  our  nationhood  at  every 
turn.  It  should  be  known  that  the  Sikh  na- 
tion ruled  all  of  Punjab  from  1710  to  1716  and 
again  from  1765  to  1849.  Our  reign  extended 
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into  present-day  Pakistan  and  Kashmir. 


the  mid-19th  century,  British  power  and 


influence  expanded  on  the  subcontinent,  but 
the  Sikhs  were  the  last  nation  to  fall.  We 
wen:  also  the  first  to  raise  the  cry  for  inde- 
pendence. During  the  struggle  to  oust  Brit- 
ain from  the  subcontinent.  85  percent  of 
those  hanged  by  the  British  were  Sikhs;  80 
percent  of  those  exiled  were  Sikhs;  and  75 
percent  of  those  jailed  were  Sikhs.  And  at 
that  time,  the  Sikhs  constituted  less  than  2 
percent  of  the  population  of  the  subconti- 
nent. The  Sikh  nation's  contributions  to  the 
freelom  of  the  subcontinent  cannot  be  un- 
derestimated. 

Wien  the  British  first  arrived  on  the  sub- 
continent, they  dealt  with  the  Sikhs  as  a 
separate  nation,  fighting  a  series  of  three 
wani  with  the  Sikhs.  When  the  British  left 
the  subcontinent,  they  again  dealt  with  the 
Siklis  as  a  separate,  distinct,  sovereign  na- 
tion. Thus  during  its  withdrawal,  the  British 
trarsferred    power    to    three    nation-groups. 


Muslims,  the  Hindus  and  the  Sikhs.  The 


Muslims  took  Pakistan  on  the  basis  of  reli- 


The  Hindus  took  India,  and  the  Sikhs 


tool:  their  own  homeland,  opting  to  join  with 
the  Hindus  on  the  solemn  assurances  of  In- 
diar  leaders  like  Jawarhar  Lai  Nehru  and 
Mahatma  Gandhi  that  no  laws  unacceptable 
to  the  Sikhs  would  be  passed  by  the  Indian 
Conjress.  I  quote  Nehru  who  said  to  the 
Sikljs;  '"The  Congress  assures  the  Sikhs  that 
no    solution   in   any   future   constitution   [of 
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India]  will  be  acceptable  to  the  Congress 
which  does  not  give  the  Sikhs  full  satisfac- 
tion. I  also  quote  Mahatma  Gandhi  who  told 
the  Sikhs  the  following:  "Take  my  word  that 
if  ever  the  Congress  or  I  betray  you,  you  will 
be  justified  to  draw  the  sword  as  taught  by 
Guru  Gobind  [Singh]." 

Implicit  in  these  assurances  is  the  recogni- 
tion of  that  the  Sikhs  as  a  nation  possess  the 
right  of  self  determination.  Indeed.  Nehru 
and  Gandhi  were  not  ordering  the  Sikhs  to 
join  their  grand  vision  of  an  India  encom- 
passing the  entire  subcontinent.  In  fact  they 
possessed  no  such  power  over  the  sovereign 
Sikh  nation.  Rather  they  were  attempting  to 
woo  the  Sikhs  as  a  nation  to  join  their 
union,  something  at  which  they  failed  with 
the  Muslims.  In  retrospect,  the  Sikhs  made 
the  wrong  decision;  but  having  made  that  de- 
cision, we  never  forfeited  our  right  to  self  de- 
termination. 

Indeed.  Sikh  history  under  Indian  rule  is  a 
history  of  constant  agitation  for  our  most 
basic  rights  as  a  nation,  and  India  has  be- 
trayed its  promises  to  the  Sikhs  at  every 
turn.  In  1950.  when  India  ratified  its  con- 
stitution, the  Sikh  representatives  at  the 
Constituent  Assembly  refused  to  sign  the 
constitution  because  it  was  inimical  to  Sikh 
interests,  contrary  to  what  both  Mahatma 
Gandhi  and  Jawarhar  Lai  Nehru  promised. 
Since  then  Sikhs  have  been  struggling  to  re- 
claim their  nationhood 

In  June  1984,  India's  attempt  to  suppress 
the  Sikh  nation  reached  a  climax.  The  In- 
dian army  launched  a  military  assault  on 
the  Golden  Temple,  the  holiest  of  Sikh 
shrines.  Over  20.000  Sikhs  were  killed.  The 
Akal  Takht.  which  houses  the  original 
writingrs  of  the  Sikh  gurus  was  destroyed. 
Thirty  eight  other  Sikh  temples  throughout 
the  Sikh  homeland  were  also  attacked.  Make 
no  mistake  about  it.  the  reason  India  likes 
to  attack  important  temples  is  because  it 
symbolically  reinforces  the  government's 
total  domination  over  a  given  people.  To  put 
it  another  way.  India  wanted  to  show  the 
Sikhs  who  was  the  boss. 

This  is  India's  way — complete  denial  of  self 
determination,  even  if  it  means  military  ac- 
tion. The  Sikhs,  therefore,  appeal  to  the 
international  community  to  support  their 
right  to  freedom  as  a  sovereign  nation.  De- 
spite its  constitution.  India  has  proven  itself 
anti-democratic.  Despite  its  image  as  the 
home  of  spiritual  tranquility.  India  has  prov- 
en itself  one  of  the  worst  violators  of  human 
rights  in  the  world.  The  time  has  come  for 
the  world  to  demand  that  India  honor  the 
freedom  of  the  Sikh  nation  and  other  nations 
that  struggle  against  its  repressive  policies. 

On  February  22.  1995  the  U.S.  Congress 
took  a  step  in  this  direction  when  30  Mem- 
bers of  the  House  introduced  House  Congres- 
sional Resolution  32.  which  expresses  the 
Congress's  opinion  that  "the  Sikh  nation 
should  be  allowed  to  exercise  the  right  of 
self-determination  in  their  homeland,  Pun- 
jab Khalistan." 

I  encourage  similar  action  throughout  the 
international  community.  A  cursory  look 
will  tell  the  casual  observer  that  India  is  not 
one  nation.  Rather  it  is  a  conglomeration  of 
many  nations  thrown  together  for  adminis- 
trative purposes  by  the  British.  With  18  offi- 
cial languages.  India  is  doomed  to  disinte- 
grate just  as  the  former  Soviet  Union  did. 
Freedom  for  Khalistan  and  all  the  nations 
living  under  Indian  occupation  is  inevitable. 
The  Sikh  Nation's  demand  for  an  independ- 
ent Khalistan  is  irrevocable,  irreversible, 
and  nonnegotiable.  We  have  been  denied  our 
right  of  self-determination  too  long.  India's 
lip  service  to  the  principle  holds  no  water. 
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The  time  is  now  for  the  international  com- 
munity to  pressure  India  with  economic 
sanctions  to  honor  the  freedom  of  Khalistan. 
The  time  is  now  for  the  Indian  government 
to  sit  down  with  the  Sikh  leadership  and  for- 
mally recognize  the  clear  boundaries  which 
separate  Khalistan  from  India.  Sikhs  have 
motto  that  says.  "Khalsa  Bagi  Yan  Badshah: 
Either  the  Sikhs  rule  themselves  or  they  are 
in  rebellion."  The  Sikh  nation  will  not  rest 
until  freedom  is  ours.  It  is  our  tradition.  We 
are  secure  in  our  right  to  self-determination, 
and  we  will  allow  no  foreign  power  to  deter- 
mine our  fate, 
Thank  you. 


CENTRAL  SYNAGOGUE  HONORED 
FOR  YEARS  OF  SERVICE 


HON.  CAROLYN  B.  MALONEY 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  19.  1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  one 
of  New  York  City's  great  centers  of  Jewish  re- 
ligion and  culture.  Founded  156  years  ago.  the 
Central  Synagogue  in  Manhattan  has  played 
an  important  role  in  the  development  and 
growth  of  New  York's  secular  and  religious 
life. 

In  addition  to  serving  as  a  pillar  of  New 
York's  Jewish  community,  the  Central  Syna- 
gogue plays  an  active  role  in  the  community 
at-large.  The  Synagogue,  through  its  wonder- 
ful members  and  staff,  provides  one-on-one 
English  lessons  for  recent  immigrants,  food  for 
350  homeless  persons  per  week,  and  a  city- 
wide  AIDS  service. 

Completed  in  1872,  the  Syngogue  itself  is 
one  of  New  York's  greatest  landmarks.  The 
imposing  moorish  sanctuary  was  designed  by 
Henry  Fernbach,  the  first  Jewish  American  ar- 
chitect, and  was  subsequently  designated  as  a 
National  Landmark. 

Two  years  ago,  the  Synagogue  embarked 
one  of  the  most  ambitious  capital  revitalization 
projects  in  the  congregation's  history.  On  Sep- 
tember 28,  1995,  the  first  step  in  this  revital- 
ization program  will  be  completed  when  the 
sanctuary  is  finally  rededicated.  Having  me- 
ticulously restored  the  stain  glass  window  and 
facade,  the  Central  Synagogue  will  once  again 
assume  its  position  as  one  of  the  most  beau- 
tiful and  sinking  sights  in  New  York. 

Mr.  Speaker,  there  is  a  great  deal  to  be 
proud  of  in  New  York  City.  The  majesty,  his- 
tory and  vitality  of  the  Central  Synagogue  is 
something  that  we  can  all  take  pride  in.  I  con- 
gratulate the  Synagogue  on  the  restoration  of 
its  sanctuary  and  wish  the  entire  congregation 
luck  as  it  continues  with  its  capital  improve- 
ment campaign. 


THE  ETHIC  OF  SERVICE 


HON.  ANDREW  JACOBS,  JR. 

OF  1NDI.\N.'K 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  19.  1995 

Mr.  JACOBS.  Mr.  Speaker,  Leslie 
Lenkowsky,  president  of  the  Hudson  Institute 
and  member  of  the  board  of  directors  of  the 
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Corporation  for  National  Service,  has  written  a 
most  enlightened  and  thoughtful  article  which 
was  published  by  the  Washington  Times  on 
August  4,  1995. 

I  insen  the  article  in  the  RECORD. 

[From  the  Washington  Times.  Aug.  4,  1995] 
The  Ethic  of  Service 
(By  Leslie  Lenkowsky) 

Today,  the  General  Accounting  Office  is 
scheduled  to  issue  the  draft  report  of  its 
analysis  of  AmeriCorps.  the  10-month-old  na- 
tional service  program. 

If  some  in  Congress  had  their  way.  this 
year  would  be  AmeriCorps'  last — the  House 
voted  Monday  to  provide  no  further  funding. 
The  GAO  report,  and  my  own  experience  as  a 
member  of  the  board  of  directors  overseeing 
AmeriCorps,  suggest  the  Senate  should  take 
a  second  look. 

Here's  what  GAO  concludes:  AmeriCorps 
itself  is  investing  slightly  less  per  partici- 
pant than  originally  estimated.  Other  parts 
of  the  federal  government  are  also  providing 
support,  in  nearly  exactly  the  amounts 
AmeriCorps  had  predicted. 

Parts  of  the  GAO  Report  will  trigger  de- 
bates between  supporters  and  directors  of 
AmeriCorps— including  whether  private  sec- 
tor contributions,  or  state  and  local  support, 
are  a  valuable  benefit  or  just  an  addition  to 
cost.  But  the  bottom  line  for  Congress'  con- 
sideration should  be  that  over  which  it  has 
responsibility— the  federal  contribution— and 
there.  AmeriCorps  is  right  on  budget. 

GAO  suggests  that  AmeriCorps  is  also  on 
mission.  The  audit  teams  found  local  pro- 
grams doing  exactly  what  Congress  had  in- 
tended: rehabilitating  housing,  tutoring, 
analyzing  crime  statistics  and  developing 
prevention  measures,  strengthening  commu- 
nities, encouraging  resp)onsibility  and  ex- 
panding opportunity. 

These  findings  track  an  earlier  cost/benefit 
study  done  by  an  impressive  team  of  econo- 
mists. Like  GAO.  the  economists  didn't  es- 
tablish either  AmeriCorps'  costs  or  its  bene- 
fits— but  did  present  a  well-reasoned  esti- 
mate of  what  AmeriCorps  may  produce,  if 
programs  are  held  to  their  contractual  objec- 
tives. 

Therein  lies  Congress'  challenge.  GAO 
shows  that  it  would  be  disingenuous  to  kill 
AmeriCorps  on  the  basis  of  cost.  It  isn't  cost- 
ing the  taxpayer  any  more  than  was  in- 
tended, and  it  is  difficult  to  premise  fiscal 
salvation  on  a  savings  that  amounts  to  less 
than  one-thirtieth  of  a  penny  on  a  tax  dollar. 

Nor  is  it  fair  to  attack  AmeriCorps  as  the 
death-knell  of  selfless  charity.  AmeriCorps  is 
too  small  for  that,  and  Americans  are  too 
big.  In  the  main.  AmeriCorps  members  pro- 
vide local  charities  with  useful  resources 
that  can  make  more  effective  the  voluntary 
assistance  you  and  I  can  provide. 

So  should  we  worry  about  AmeriCorps 
being  a  political  Trojan  Horse — or  at  least  a 
stalking  horse  for  Clinton-Gore  "96.  I  have  to 
admit  that  I  have  been  watching  this  topic 
very  carefully.  One  test  of  intent  and  not 
rhetoric  came  in  the  willingness  to  examine 
the  activities  of  ACORN  Housing  Corpora- 
tion, an  investigation  I  pushed  for  as  a  Board 
Member.  The  Corporation  for  National  Serv- 
ice did  the  right  and  thorough  thing— and 
even  the  Washington  Times  praised  the  out- 
come. 

Politics  can  be  expected  to  intrude  upon 
nearly  every  policy  debate.  But  Republicans 
have  alternative  to  killing  AmeriCorps. 
They  can  recognize  that  the  initiative's 
foundations — responsibility,  opportunity  and 
citizenship— are  distinctly  Republican  ideals 
(advanced    with    eloquence    in    William    F. 
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Buckley's  "Gratitude."  although  not  an  en- 
dorsement of  a  new  program).  And 
AmeriCorps'  structure  places  the  bulk  of  the 
money  and  much  of  the  decisionmaking  in 
the  hands  of  the  states — thanks  to  Repub- 
lican efforts  when  the  legislation  was  drafted 
in  1993.  Finally,  despite  the  fracas  within  the 
Beltway,  in  the  heartland  this  thing  is  wild- 
ly popular— with  Republican  governors  like 
New  Hampshire's  Steve  Merrill  and  many 
others;  with  businessmen  who  like  the  re- 
sults they  see  in  their  own  markets;  with  or- 
dinary voters  who  (in  Wall  Street  Journal 
polls)  have  wanted  to  defend  AmeriCorps 
even  more  than  Big  Bird. 

No,  AmeriCorps  won't  revolutionize  Amer- 
ica—whether it's  Newt  Gingrich's  revolution 
or  Bill  Clinton's.  But  it  is  making  a  dif- 
ference for  America  in  a  distinctly  American 
way.  And  it  deserves  both  time  and  construc- 
tive criticism.  As  the  Congress  and  the  presi- 
dent do  the  job  they  have  been  elected  to 
do — set  national  budget  priorities — I  would 
encourage  them  to  emphasize  innovative 
ways  of  using  government  to  strengthen  (not 
overpower)  communities  and  encourage  the 
ethic  of  service.  Those  goals  can  provide  real 
meaning  to  the  search  for  common  ground. 
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TRIBUTE  TO  THE  1995  INDUCTEES 
TO  THE  ENTREPRENEURSHIP 
HALL  OF  FAME 


HON.  WILLIAM  0.  LIPINSiQ 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19.  1995 

Mr.  LIPINSKI.  Mr.  Speaker.  I  rise  today  to 
recognize  the  entrepreneurial  achievements  of 
a  select  group  of  leaders  from  the  Chic^ago 
metropolitan  business  community.  I  am  proud 
to  salute  these  entrepreneurs  and  founders  of 
small  and  mid-sized  businesses  for  their  in- 
duction into  the  11th  Annual  Entrepreneurship 
Hall  of  Fame,  Thursday  evening.  October  19, 
1995,  in  Chicago. 

The  Institute  for  Entrepreneurial  Studies  in 
the  College  of  Business  Administration  at  the 
University  of  Illinois  at  Chicago  cotounded  and 
continues  to  sponsor  the  Entrepreneurship 
Hall  of  Fame,  hononng  outstanding  business 
leaders  whose  spirit  and  success  help  keep 
America's  business  community  strong  and 
vital. 

The  sponsors,  the  Arthur  Anderson  Enter- 
prise Group,  William  Blair  &  Company,  LaSalle 
National  Bank,  Lord  Bissell  &  Brook,  and  the 
University  of  Illinois  Chicago,  have  enabled 
the  university  to  cement  this  partnership  and 
recognize  outstanding  entrepreneurs.  The  pro- 
gram is  exceptional  because  it  creates  an  ac- 
tive partnership  between  the  academic  and 
business  communities.  Students  and  entre- 
preneurs alike  benefit  from  an  exchange  of 
knowledge,  expenence  and  creativity. 

Today,  I  would  like  to  congratulate  these 
leaders,  each  of  whom  is  listed  below,  for 
using  their  imagination  and  resources  to  foster 
an  excellent  program  which  enhances  the 
quality  of  higher  education  and  underscores 
the  value  of  entrepreneurship  in  America.  I  am 
sure  that  my  colleagues  join  me  in  recognizing 
these  entrepreneurial  leaders  for  their  impor- 
tant contributions  to  employment  generation, 
the  entrepreneurial  spirit  and  our  great  Nation. 


Robert  Alcala 
Richard  Alcala 
Robert  H.  Boiler 
Phillip  Corcoran 
Charles  Wolande 
Tom  Corcoran 
Barbara  R.  Davis 
James  L.  Gaza 
Sue  Ling  Gin 
James  L.  Hanig 
Henry  Kalmus 
Donald  Lord 
Helene  J.  Kenton- 
Taylor 
Terry  L.  Kirch 
Jim  Liautaud 
Richard  B.  Mazursky 
Jack  Miller 
Melody  O'Neal 


Shan  Padda 

Bruno  A.  Pasquinelli 

Anthony  R. 

Pasquinelli 
Frank  Portillo 
Michael  A.  Regan 
Sally  J.  Rynne 
Robert  Sapio 
Mitchell  H.  Saranow 
Gary  F.  Seamans 
Gordon  Segal 
Bill  Steffenhagen 
Ann  Steffenhagen 
Sanford  Takiff 
Janet  Taylor 
Charlie  H.  Trotter 
Bob  M.  White 
Arthur  W.  Wondrasek 

Jr. 


A  STRONG  MARITIME  INDUSTRY 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  19, 1995 

Mr.  GALLEGLY.  Mr.  Speaker,  as  events  in 
Bosnia,  the  South  China  Sea,  and  the  Persian 
Gulf  have  demonstrated  time  and  again,  it  is 
absolutely  critical  that  the  United  States  main- 
tain a  strong  Navy,  Merchant  Manne,  and 
shipbuilding  and  repair  industrial  base. 

Since  the  end  of  World  War  II,  which  we  re- 
cently commemorattid.  our  Merchant  Manne 
has  fallen  from  over  3.000  vessels  to  todays 
350  vessels  flying  the  Stars  and  Stnpes.  It  has 
been  over  60  years  since  the  Merchant  Manne 
Act  was  signed  into  law  and  25  years  since 
the  Congress  last  approved  a  maritime  pro- 
motion program. 

Similarly,  American  shipyards,  which,  in 
1944  produced  surface  combatants  at  a  rate 
of  1  every  2'/fe  weeks,  are  now  down  to  6  pri- 
mary construction  yards  bidding  on  less  than 
1 0  new  vessels  each  year. 

These  statistics  are  unacceptable  and  must 
be  reversed.  This  Nation  needs  a  new  mari- 
time program  which  will  help  preserve  our 
shipbuilding  industrial  base  while  providing  the 
U.S. -flag  commercial  shipping  capability  nec- 
essary to  maintain  our  military  and  economic 
security. 

These  sentiments  were  forcefully  stated  re- 
cently by  Senator  Trent  Lott  who  Chairs  the 
Subcommittee  on  Sur1ac:e  Transportation  and 
Merchant  Marine.  Senator  Lorr  stated  that. 

Without  a  U.S.  merchant  fleet  and  a  pow- 
erful U.S.  shipbuilding  industry,  the  U.S. 
would  have  to  depend  on  foreign  Interests  for 
sealift  and  logistics  support. 

In  his  testimony  before  Senator  Lott's  sub- 
committee. Gen.  Rotjert  Rutherford,  Com- 
mander of  the  U.S.  Transportation  Command, 
stated  that: 

We  have  not  forgotten  the  importance  of 
the  U.S.  maritime  industry  to  our  overall 
sealift  capabilities.  Just  as  we  did  in  the 
Gulf  War.  Somalia,  and  most  recently  back 
to  the  Gulf,  we  rely  extensively  on  our  com- 
mercial partners  to  support  our  worldwide 
commitments. 

Today,  the  Congress  has  an  opportunity  to 
reverse  the  recent  trends  in  our  commercial 
shipping  experiences. 
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H.R.  1350,  the  Maritime  Security  Act  of 
1956,  and  the  Senate  counterpart,  S.  1139 
would  initiate  a  10-year  program  to  create  a 
Mafitime  Security  Fleet  which  would  txjost  na- 
tior^al  security,  stimulate  the  economy  and  do- 
mestic shipbuildings  and  promote  a  stronger, 
mo  e  efficient  U.S.  flag  commercial  fleet. 

In  a  letter  to  the  Commerce  Committee,  our 
colleagues  Herb  Bateman,  Randy 
Cunningham,  Curt  Weldon  and  others 
stressed  that  the: 

Enactment  of  H.R.  1350  will  preserve  and 
ere  ite  American  maritime  jobs,  generate 
mu:h-needed  revenues  for  federal  and  state 
taxing  authorities,  improve  our  balance  of 
traie  and  ensure  that  our  country  will  not 
become  totally  dependent  on  foreign  nations 
anc  foreign  crews  to  transport  the  supplies 
anc  equipment  needed  by  American  service- 
me  1  oversees. 

V/ith  respect  to  domestic  shipbuilding,  a  re- 
cert  study  released  by  the  Maritime  Adminis- 
trat  on  indicated  that  jobs  in  commercial  ship- 
building had  declined  some  seven  percent  in 
19S4  and  only  one  ocean-going  commercial 
ship  is  currently  on  order. 

V/hile  Navy  shipbuilding  has  been  the  salva- 
tior  of  our  shipbuilding  industrial  base  over  the 
past  7  years,  the  numt)er  of  new  orders  is  on 
thei  decline  and  must  be  stabilized  at  an  ade- 
quzte  number.  The  Congress  must  continue  to 
pro/ide  funding  for  the  nuclear  attack  sub- 
ma  ine  fleet,  the  AEGIS  surface  combatant 
fleet  and  the  amphibious  and  auxiliary  ships 
necessary  to  support  our  Marine  and  Army 
fore  es. 

Finally,  the  Congress  can  ensure  the  pres- 
ervation of  the  U.S. -flag  commercial  fleet  by 
resisting  the  proposal  to  repeal  the  Jones  Act. 

Since  1789.  the  United  States  has  main- 
tairjed  a  preference  for  carrying  domestic  com- 
merce on  U.S. -built,  U.S. -flag  vessels.  In 
1920,  the  Congress  enacted  the  Jones  Act 
mandating  that  cargoes  carried  between  U.S. 
ports  would  be  transported  on  U.S. -flag,  U.S.- 
crewed  vessels.  These  laws  were  seen  as  a 
way  to  promote  the  U.S.  maritime  industry  as 
wel  as  to  ensure  safe  transportation  and  na- 
tional defense  considerations. 

There  are  those  who  want  to  repeal  the 
Jones  Act  claim  the  law  is  protectionist  in  na- 
ture. And,  they  may  be  correct.  But.  some 
torn  of  Federal  investment  to  promote  a  U.S. 
flag  commercial  fleet  can  be  justified.  Unlike 
the  ocean-going  fleet,  the  Jones  Act  operators 
do  not  receive  any  subsidy  from  the  Federal 
Government  either  for  operations  or  for  con- 
struction. If  preferential  cargo  treatment  is  the 
price  we  must  pay  to  ensure  that  foreign  flags- 
of-convenience  carriers,  who  are  not  subject 
to  U.S.  safety  laws  and  who  cannot  be  count- 
ed on  for  our  national  defense  do  not  enter 
our  domestic  commerce,  then  the  investment 
may  well  be  worth  it.  We  simply  cannot  allow 
foreign  vessels  to  gain  total  control  over  our 
domestic  watertxDrne  trade. 

In  addition,  as  A!  Herberger,  head  of  the 
Maritime  Administration  testified: 

Wlien  a  U.S.  shipper  chooses  to  move  cargo 
on  a  U.S. -flag  vessel  as  opposed  to  a  foreign- 
flag  vessel,  most  revenue  that  is  paid  for 
freight  remains  in  the  U.S.  economy.  On  the 
other  hand,  freight  paid  to  foreign  flag  oper- 
ators, increases  our  trade  deficit  because 
that  revenue  goes  to  foreign  nationals. 

Again,  as  Senator  Lorr  stated  at  his  sub- 
committee's hearing: 
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I  want  to  maintain  and  promote  a  U.S. -flag 
fleet,  built  in  U.S.  shipyards  and  manned  by 
U.S.  crews  .  .  .  when  I  go  home,  I  want  to  see 
the  greatest  amount  possible  of  Mississippi 
agricultural  products  .  .  .  moving  on  U.S. 
built  and  flagged  ships. 

The  Jones  Act,  since  its  inception,  has  pro- 
vided an  important  service  to  the  U.S.  econ- 
omy and  the  maritime  industrial  base.  Pre- 
vious attempts  have  been  made  to  repeal  this 
law.  However,  the  majority  in  the  Congress 
has  always  resisted  these  ill-conceived  at- 
tempts to  destroy  the  U.S.-flag  commercial 
fleet.  In  fact,  on  July  24  the  House  reaffirmed 
its  commitment  to  tfie  principals  of  cargo  pref- 
erence embodied  in  the  Jones  Act  when  it 
voted  324  to  77  to  permit  the  export  of  Alas- 
kan North  Slope  oil  exclusively  on  U.S.-flag 
tankers. 

Mr.  Speaker,  since  the  beginning  of  our  his- 
tory, this  Nation  has  recognized  that  as  a  mar- 
itime Nation  dependent  on  secure  transport  of 
ocean-borne  commerce  and  military  strength, 
we  must  remain  committed  to  a  strong  mari- 
time industry,  led  by  a  viable  U.S.-flag  mer- 
chant fleet.  This  simple  fact  has  not  changed 
in  over  220  years  and  must  not  change  now. 
The  Congress  must  continue  to  support  a 
strong  Navy,  a  viable  merchant  marine,  and 
an  efficient  shipbuilding  industrial  base. 


TRIBUTE  TO  EARL  BALTES 


HON.  JOHN  A.  BOEHNER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19,  1995 

Mr.  BOEHNER.  Mr.  Speaker,  I  want  to  rec- 
ognize Eari  Baltes  for  his  past  and  present  ef- 
forts as  a  race  track  owner  and  promoter.  Earl 
has  been  a  promoter  of  auto  racing  for  most 
of  his  life,  providing  race  fans  with  the  excite- 
ment of  spnnt  car  racing  for  more  than  40 
years. 

Earl's  racetrack,  Eldora  Speedway  is  just 
north  of  Greenville,  OH.  and  has  hosted  vet- 
eran drivers  such  as  Mario  Andretti,  A.J.  Foyt, 
Johnny  Rutherford,  Roger  McCluskey,  and 
Bobby  and  Al  Unser,  Sr.  just  as  they  were  be- 
ginning their  careers.  More  recently,  up  and 
coming  racers  including  Jeff  Gordon,  Ken 
Schrader,  Ernie  Irvan,  and  Jeff  Purvis  have 
competed  at  Eldora.  Certainly,  Eldora  Speed- 
way and  the  name  Eari  Baltes  is  familiar 
throughout  the  auto  racing  industry.  While 
there  may  be  a  few  who  have  raced  at  Eldora 
and  do  not  have  fond  memories,  they  all  fond- 
ly remember  Eldora  Speedway  and  Earl. 

Earl's  hard  work  and  perseverance  have 
come  to  fruition.  Eldora  Speedway  ranks 
among  ttie  premier  short-track  facilities  in  the 
nation — attracting  auto  racing  drives  and  fans 
from  across  the  country  and  throughout  the 
world.  His  dream  of  turning  a  cornfield  into  a 
top  ranked  race  track  has  become  a  reality. 

At  age  74,  when  many  have  settled  down  to 
a  life  of  retirement.  Earl  continues  to  thrill  race 
fans  with  some  of  the  greatest  sprint  car  rac- 
ing in  the  worid.  The  sport  has  changed  a 
great  deal  since  Eari  built  Eldora  Speedway  in 
1954,  and  only  through  determination  and 
hard  work  has  Eari  remained  successful. 

Therefore,  Mr.  Speaker.  I  want  to  recognize 
Eari  Baltes  and  thank  him,  on  t>ehalf  of  my 
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district  and  on  behalf  of  race  fans  everywhere 
for  giving  race  car  drivers  the  opportunity  to 
excel  and  for  providing  fans  the  thrill  of  auto 
racing. 


HONORING  JAZZ  GREAT  BARRY 
HARRIS 


HON.  JOHN  CONYERS,  JR. 

OF  .MICHIGA.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19,  1995 

Mr.  CONYERS.  Mr.  Speaker,  today  I  rise  to 
honor  jazz  pianist,  composer,  and  teacher, 
Barry  Doyle  Harris.  Barry  was  born  gifted,  and 
started  learning  piano  at  the  age  of  4  from  his 
mother.  He  followed  in  her  footsteps  and 
played  for  his  church,  but  soon  became  fas- 
cinated by  jazz.  He  played  in  his  hometown  of 
Detroit  throughout  the  1950's,  the  time  when  I 
was  first  awestruck  by  his  shows.  In  those 
years,  his  piano  genius  took  him  from  the 
bowling  alleys  to  the  Blue  Bird  Inn,  the  Motor 
City's  most  prominent  jazz  club.  Already,  he 
had  as  much  a  passion  for  imparting  his 
knowledge  of  music  as  he  had  for  pertorming 
it. 

He  put  out  his  first  album  in  1955  at  the  age 
of  25  under  the  direction  of  Donald  Byrd.  That 
same  year  he  worked  for  several  months  with 
Miles  Davis.  By  1957,  he  was  widely  ac- 
claimed in  bebop  circles  and  he  began  teach- 
ing formally  that  year.  In  1960,  he  took  his  act 
to  New  Yori<  City  where  he  played  with  Can- 
nonball  Adderiey.  Yusef  Lateef.  and  Coleman 
Hawkins  for  many  years.  In  the  eariy  1980's, 
he  played  with  a  75-piece  orchestra,  per- 
formed at  Carnegie  Hall,  and  then  founded  the 
Jazz  Cultural  Center,  an  educational  institute 
and  club  in  Manhattan. 

From  the  day  that  Barry  Harris  started 
teaching,  he  knew  that  talent  was  really  a 
torch  to  pass  on  to  the  next  generation.  This 
brought  him  to  a  lifelong  commitment  to  get- 
ting young  people  exposed  to  jazz,  keeping 
music  in  the  schools,  and  defending  the  larger 
role  of  the  arts  in  our  society.  He  once  said, 
"Teachers  should  teach  where  they  come 
from,  not  where  they  are.  They  tell  you  life  is 
complex  and  you  have  to  suffer  to  give  of 
yourself,  and  that's  not  true.  Life  is  very  sim- 
ple, and  if  you  simply  live  and  simply  learn  to 
play,  you'll  really  give."  Today,  with  these 
words,  I  hope  to  reciprocate  Barry's  spirit  of 
giving  with  a  token  of  gratitude  for  his  inspiring 
contribution  to  jazz,  a  great  national  treasure, 
just  like  him. 


INTRODUCTION  OF  BIF/SAIF  BILL 


HON.  MARGE  RODKEMA 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  19,  1995 
Mrs.  ROUKEMA.  Mr.  Speaker,  today,  I,  to- 
gether with  my  colleagues  are  introducing  leg- 
islation that  will  have  a  monumental  impact  on 
the  financial  services  industry.  Its  purpose  is 
to  provide  a  comprehensive  reform  of  the  de- 
posit insurance  funds  and  will  merge  the  bank 
and  thrift  charters.  This  BIF/SAIF  legislation 
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reflects  the  hard  work  of  a  bipartisan  working 
group  of  the  Financial  Institutions  Subcommit- 
tee, which  I  chair,  that  was  developed  over  the 
last  several  months. 

Since  the  spring,  the  sutxommittee  has  held 
three  hearings  on  BIF/SAIF.  The  last  of  these 
hearings  brought  forth  strong  support  for  a 
comprehensive  approach  to  the  problem, 
which  this  legislation  being  marited  up  today 
represents. 

In  brief,  the  legislation  provides  a  financial 
solution  to  the  problem  of  the  insurance  funds 
similar  to  that  proposed  by  the  administration. 
It  recapitalizes  the  SAIF  and  through  the  use 
of  a  one-time  special  assessment  of  SAIF 
members.  It  spreads  the  FICO  costs  propor- 
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tionately  among  all  members  of  the  FDIC  as 
of  the  date  of  enactment.  In  addition,  it 
merges  the  BIF/SAIF. 

What  is  critical  here,  is  that  it  goes  beyond 
the  administration-sponsored  financial  fix  and 
merges  the  bank  and  thrift  charters  on  Janu- 
ary 1,  1998,  requiring  thrifts  to  convert  to 
banks.  It  tackles  the  complex  tax  treatment  of 
bad  debt  reserves  by  advocating  a  fresh  start 
approach,  to  avoid  giving  thrifts  another  lump 
sum  obligation  that  would  amount  to  billions  of 
dollars.  Finally,  it  provides  for  refunds  for  FDIC 
funds  in  excess  of  the  designated  reserve 
ratio. 

It  IS  my  intention,  given  the  requirements  of 
the  reconciliation  process  as  determined  by 
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Banking  Committee  Chairman  Leach,  that  the 
movement  of  the  BIF/SAIF  legislation  will  be  a 
two-track  process.  A  markup  of  a  similar  provi- 
sion in  the  Full  Committee's  markup  of  its 
budget  reconciliation  package  is  based  on 
staff  recommendations  and  is  revenue-dnven. 
My  legislation  will  move  in  regular  order  and  is 
based  solely  on  crafting  good  public  policy.  In 
this  regard,  it  is  my  commitment  to  continue  to 
refine  this  legislation  through  a  mari^up  at  sub- 
committee and  hopefully  at  the  full  committee 
as  it  moves  through  the  process  in  regular 
order  to  insure  that  there  is  a  final  legislative 
solution  during  this  congressional  session. 
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(Legislative  day  of  Tuesday,  September  5.  1995) 


The  Senate  met  at  9:15  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Gracious  Lord  God,  Sovereign  of  our 
Nation,  personal  Lord  of  our  lives,  we 
claim  Your  promise  given  through  Isa- 
iah, "Your  ears  shall  hear  a  word  be- 
hind you  saying.  This  is  the  way.  walk 
in  it'."— Isaiah  30:2L  We  dedicate  this 
day  to  walk  humbly  with  You.  We  are 
challenged  by  the  realization  that  the 
Hebrew  meaning  of  "walk  humbly"  is 
"to  walk  attentively."  And  so,  we  com- 
mit our  minds  and  hearts  to  listen  at- 
tentively to  You.  Speak  to  us  so  that 
what  we  speak  may  be  an  echo  of  Your 
voice  which  has  sounded  in  the  depth  of 
our  receptive  souls.  In  the  din  of  the 
cacophony  of  voices  demanding  our  at- 
tention, help  us  to  seek  to  know  and  do 
Your  will  for  what  is  best  for  our  be- 
loved Nation. 

Grant  us  the  greatness  of  minds 
tuned  to  the  frequency  of  Your  spirits 
guidance.  Free  us  of  any  tenaciously 
held  positions  that  may  not  have  been 
refined  by  careful  listening  to  You. 
May  our  united  position  together  be 
that  of  women  and  men  committed  to 
Your  righteousness  and  justice. 

We  ask  for  Your  blessing  for  our 
President,  the  House  of  Representa- 
tives, the  Justices  of  the  Supreme 
Court,  and  the  judges  of  the  courts  of 
our  land  who  seek  to  carry  out  Your 
will  in  their  decisions,  and  all  who  as- 
sume the  awesome  responsibilities  of 
government.  We  listen  to  hear  Your 
voice  saying,  "This  is  the  way.  walk  in 
it — together."  In  the  name  of  our  Lord. 
Amen. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  morning  business. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Kentucky  is  recog- 
nized. 

Mr.  FORD.  I  believe  I  have  a  standing 
order  this  morning  that  I  have  up  to  20 
minutes.  Is  that  correct? 

The  PRESIDENT  pro  tempore.  Cor- 
rect. 

Mr.  FORD.  I  thank  the  Chair. 


APPRECIATION  OF  FLOOR  STAFF 
Mr.  FORD.  First.  Mr.  President,  let 
me  thank  the  floor  staff  for  the  effort 


they  put  forward  all  the  time  and  the 
effort  they  made  last  evening  to  give 
this  Senator  a  few  moments  of  the  Sen- 
ate's time  today,  and  I  want  them  to 
know  that  I  do  appreciate  it. 

(Mrs.  HUTCHISON  assumed  the 
chair.) 

(The  remarks  of  Mr.  Ford  pertaining 
to  the  introduction  of  S.  1262  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  1976 

Mr.  FORD.  Madam  President,  on  be- 
half of  the  majority  leader.  I  ask  unan- 
imous consent  that  the  orders  for  the 
three  back-to-back  votes  and  the  de- 
bate with  respect  to  H.R.  1976  be  post- 
poned to  occur  at  12  noon  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  1868 

Mr.  FORD.  Madam  President.  I  fur- 
ther ask  unanimous  consent  that  at 
9:45  a.m.  the  Senate  begin  consider- 
ation of  H.R.  1868.  the  foreign  oper- 
ations appropriations  bill,  for  opening 
statements  until  11  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Madam  President,  there- 
fore, the  vote  scheduled  for  9:45  a.m. 
has  now  been  postponed  to  occur  at  12 
noon  and  the  Senate  would  instead 
begin  consideration  of  the  foreign  oper- 
ations appropriations  bill  at  9:45. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COCHRAN.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRESSMAN  JAMIE  WHITTEN 

Mr.  COCHRAN.  Madam  President, 
last  week.  I  was  very  honored  to  be 
able  to  attend  the  funeral  in  my  State 
of  former  Congressman  Jamie  Whitten. 
Congressman  Whitten  was  my  good 
friend  and  colleague  in  the  House.  I 
served  in  the  House  6  years  before  com- 


ing to  the  Senate.  During  that  time.  I 
got  to  know  him  and  be  with  him  fre- 
quently. Even  though  I  was  not  on  the 
Appropriations  Committee  at  that 
time  when  I  was  elected  to  the  Senate, 
I  soon  became  a  member  of  the  Appro- 
priations Committee,  and  as  irony 
caused  it,  I  was  immediately  the  chair- 
man of  the  Agriculture  Appropriations 
Subcommittee. 

The  day  I  went  on  the  Agriculture 
Subcommittee,  the  Republicans  had 
become  the  majority  in  the  Senate  and 
that  was  my  first  assignment.  Interest- 
ingly enough,  on  the  House  side.  Con- 
gressman Whitten  had  been  the  chair- 
man of  the  Agriculture  Appropriations 
Subcommittee  since  about  1949.  He  had 
been  in  the  House  only  8  years  when  he 
became  chairman  of  the  House  Appro- 
priations Subcommittee  for  Agri- 
culture. 

So  that  first  year,  I  recall  having  the 
opportunity  of  going  to  conference 
with  Congressman  Whitten  chairing 
the  subcommittee  on  the  House  side 
and  I  chairing  it  on  the  Senate  side, 
both  being  from  the  same  State.  I  was 
very  new  to  the  job.  and  I  remember  he 
said  to  me  that  day  as  we  began  our  ne- 
gotiation on  the  House-passed  and  Sen- 
ate-passed appropriations  bills  funding 
the  Department  of  Agriculture  and  re- 
lated agencies.  "Th.\d.  you  had  better 
be  careful  what  you  ask  for  now;  you 
might  get  it." 

I  have  never  forgotten  that.  It  was  an 
interesting  lesson  and  a  good  thing  to 
tell  me  because  in  that  position  you 
have  to  defend  what  you  have  rec- 
ommended; you  have  to  understand 
that  there  are  going  to  be  those  who 
will  look  critically  at  the  contents  of 
the  bill.  And  we  worked  very  cordially 
together  during  those  6  years  when  I 
chaired  that  subcommittee. 

As  I  was  handling  the  bill  in  this 
Chamber  for  the  last  couple  of  days  we 
have  been  considering  the  Agriculture 
appropriations  bill.  I  thought  several 
times  about  my  good  friend  and  former 
colleague  in  the  House  and  the  lessons 
that  I  learned,  which  have  certainly 
been  good  lessons  to  learn. 

He  was  a  man  who  was  very  cour- 
teous, very  knowledgeable  about  the 
subject.  In  his  dealings  with  other 
Members  of  the  House  and  Senate,  he 
was  always  a  gentleman.  I  respected 
that  and  appreciated  that  in  Jamie 
Whitten. 

When  he  retired  from  the  House,  we 
truly  saw  come  to  an  end  a  legendary 
career  in  many  ways,  not  because  of 
length  of  service,  which  was  longer 
than   anyone   had   ever  served   in    the 
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House  of  Representatives,  but  because 
of  the  kind  of  person  he  was  and  the 
way  he  did  his  job.  He  took  it  seri- 
ously. He  was  conscientious,  he  did  it 
well,  and  he  did  it  well  for  a  long  pe- 
riod of  time. 

I  was  reading  editorials  just  over  the 
last  few  weeks  in  our  State,  and  there 
have  been  many  written  talking  about 
Congressman  Whitten.  There  were  two 
that  I  particularly  appreciated,  and  I 
will  put  them  in  the  Record.  One  is 
from  the  Northeast  Mississippi  Daily 
Journal  in  Tupelo,  and  the  other  was 
written  by  Bill  Minor,  who  has  a  syn- 
dicated political  column  in  Mississippi, 
and  this  was  printed  in  the  Clarion- 
Ledger  in  Jackson,  MS. 

Madam  President,  I  ask  unanimous 
consent  that  both  of  these  editorials  be 
printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in 
the  Record,  as  follows: 

[From  the  Northeast  Mississippi  Daily 

Journal.  Tupelo.  MS.  Sept.  12,  1995] 
Former  Congressman  Jamie  Whitten 

Jamie  Whitten  started  his  public  service 
career  when  some  Mississippians  still  had 
eye-witness  memories  of  the  Civil  War  and 
only  dreamed  of  one  day  having  electricity 
in  their  houses.  He  concluded  his  public  serv- 
ice after  a  53-year  tenure  in  the  U.S.  Con- 
gress when  many  Americans  routinely  com- 
municate from  their  homes  via  computers 
with  people  halfway  around  the  world. 

His  journey  ends  in  Charleston,  the  same 
small  town  that  nurtured  his  early  political 
career  and  always  sustained  him  as  the  place 
he  called  home.  It  was  the  place  where  al- 
most everyone  knew  him  and  called  him 
Jamie,  not  Mr.  Chairman  or  Congressman  or 
any  of  the  other  honorifics  by  which  he  was 
addressed  in  his  official  capacities.  He  was. 
in  the  words  of  longtime  staff  leader  Buddy 
Bishop,  "just  one  of  the  guys"  in  Charleston. 
His  town,  the  state,  and  the  nation  bid  Whit- 
ten farewell  in  a  service  at  Charleston  Pres- 
byterian Church,  where  he  had  been  an  ac- 
tive member  for  almost  70  years. 

Whitten.  85.  died  Saturday  in  an  Oxford 
hospital  less  than  a  year  after  retiring  from 
the  U.S.  House  of  Representatives.  His  53 
years  in  the  House  is  the  record  for  longevity 
in  that  chamber.  He  is  second  only  to  the 
late  Sen.  Carl  Hayden  of  Arizona,  whose  56 
years  in  the  House  and  Senate  combined  is 
Capitol  Hill's  longest  tenure. 

Whitten  was  a  low-profile  giant  who 
thrived  on  the  serious  and  demanding  busi- 
ness of  making  public  policy.  His  legislative 
gifts  were  no  place  more  evident  than  in  fed- 
eral policy,  laws  and  programs  related  to  im- 
proving and  enhancing  life  in  rural  America. 
The  depth  and  breadth  of  his  influence  and 
interest  Inevitably  grew  as  he  moved  up  the 
ladder  of  power  and  responsibility  in  Wash- 
ington. The  ladder  finally  took  him  to  the 
pinnacle  chairmanship  of  the  Appropriations 
Committee. 

Mississippi's  senior  senator.  Republican 
Thad  Cochran,  considered  Whitten  a  congres- 
sional mentor  and  close  friend.  Cochran  said 
Monday  that  Whitten  possessed  the  invalu- 
able gift  of  remaining  unhurried  and  cour- 
teous in  a  political  atmosphere  that  was 
more  often  frenetic  and  sometimes  discour- 
teous. 

Whitten  believed  In  federal  investment  in 
America,  a  practice  some  people  derisively 
and   mistakenly   call   pork-barrel   spending. 


Whitten  often  stated  his  belief  in  spending 
federal  dollars  to  generate  a  return  from  the 
productivity  of  American  citizens.  That  idea 
always  is  unpopular  with  congressmen  who 
don't  have  the  intelligence  or  the  influence 
to  steer  a  share  of  the  investment  to  their 
states  and  districts.  Whitten  understood,  as 
he  networked  with  colleagues  from  coast  to 
coast,  that  a  good  investment  provides  a 
good  return,  no  matter  where  it's  made. 

He  also  understood  that  the  vast  resources 
of  the  federal  government,  as  a  moral  imper- 
ative, must  he  applied  to  people  in  crisis  and 
people  in  need. 

Many  other  members  of  Congress  in  this 
century  have  been  more  widely  known,  more 
colorful  and  more  ambitious.  A  bare  handful 
stand  in  company  with  Whitten's  impact  and 
Influence  because,  for  him.  effectiveness  was 
vastly  more  important  than  fame. 

Winston  Churchill  said  that  "singleness  of 
purpose  and  simplicity  of  conduct"  are  pow- 
erful attributes  of  public  servanthood. 

Those  same  qualities  distinguish  Congress- 
man Jamie  L.  Whitten's  long  record  as  the 
people's  representative  in  Washington. 

[From  the  Clarion-Ledger.  Sept.  17.  1995] 

Jamie  Whitten  Knew  Real  Power  Was  in 

THE  Purse  Strings 

(By  Bill  Minor) 

Mississippi's  53-year  congressional  veteran 
served  his  state  well. 

What  Jamie  Whitten's  half-century  in  the 
House  of  Representatives  did  for  the  state  of 
Mississippi  is  incalculable,  because  it  is  be- 
yond comparison  to  any  other  person  who 
has  represented  this  state  or  almost  any 
state  in  the  Congress  of  the  United  States. 

Certainly  Whitten  gave  this  relatively 
small  state  in  the  whole  scheme  of  things  for 
greater  influence — you  can  call  it  clout — 
than  it  had  reason  to  exp)ect.  He  made  the 
strongest  case  for  longevity  as  opposed  to 
the  current  demand  for  term  limits. 

In  his  incredible  53-year  service  in  the  U.S. 
House.  Whitten  wisely  concentrated  on  the 
area  where  the  real  power  lies  in  Congress, 
the  power  of  the  purse.  He  long  ago  staked 
out  a  seat  on  Appropriations,  working  his 
way  up  to  the  chairmanship  in  1980.  But  for 
many  years  before  that,  he  headed  the  agri- 
culture subcommittee  of  Appropriations,  the 
spot  that  earned  him  the  sobriquet  as  "the 
permanent  Secretary  of  Agriculture."  It  was 
true  that  Whitten  held  the  purse  strings  for 
farm  programs  as  well  as  a  broad  spectrum 
of  other  programs  that  were  tucked  under 
his  wing  and  the  huge  agricultural  industry 
of  this  country  knew  it.  His  first  concern  al- 
ways was  to  see  that  the  farm  interests  of 
Mississippi  were  well-served. 

Whitten.  said  his  onetime  Mississippi  col- 
league, former  U.S.  Rep.  David  Bowen, 
"could  digest  an  appropriation  bill  faster 
than  anyone"  in  Congress.  His  legendary 
reading  of  the  fine  print  in  an  appropriation 
bill  is  what  rescued  the  Tennessee- 
Tombigbee  Waterway  from  the  public  works 
graveyard  in  1967. 

Whitten's  reputation  as  the  "mumbler" 
when  he  was  handling  amendments  to  com- 
plicated appropriations  bills,  was  actually 
strategy  and  was  done  intentionally,  says 
Bowen.  "His  speaking  style  may  have 
seemed  obfuscating,  says  Bowen.  "but  he  was 
a  very  bright  man."  Perhaps  he  was  not  out- 
wardly articulate  as  an  orator  in  comparison 
to  some  of  his  colleagues,  but  Whitten  got 
the  job  done. 

One  important  thing  in  light  of  what  has 
recently  come  out  of  the  Bob  Packwood  dia- 
ries about  the  inordinate  influence  of  Wash- 
ington lobbyists,  is  that  Whitten,  with  all 


his  power  in  spending,  never  had  much  time 
for  lobbyists. 

The  career  of  Jamie  Whitten  is  a  remark- 
able story  of  a  small-town  Misslssippian  who 
started  out  in  Congress  as  a  New  Dealer  with 
Franklin  Roosevelt  a  half-century  ago.  Then 
be  became  a  Dixiecrat  in  the  1950s  when  the 
Citizens'  Council  and  Ross  Bamett  were  in 
their  heyday.  In  fact,  he  was  one  of  the  lead- 
ers in  the  anti-civil  rights  Southern  Mani- 
festo in  Congress. 

Back  in  those  days  he  hardly  let  it  be 
known  back  in  Mississippi  that  he  was  a 
member  of  the  Democratic  Party.  But  by  the 
late  19608.  Whitten  began  his  transformation 
to  a  loyal  team  player  for  Democratic  pro- 
grams and  eventually  became  a  key  cog  in 
pushing  liberal  programs  of  the  Democratic 
leadership. 

While  most  political  figures  become  more 
conservative  as  they  grow  older.  Whitten  on 
the  other  hand,  grew  more  liberal,  or  as 
some  close  observers  believe,  he  returned  to 
his  New  Deal  populist  roots. 

Yes.  Jamie  Whitten  could  be  said  to  have 
been  a  pragmatic  politician.  However,  he 
used  the  political  system  to  not  for  his  own 
glory,  but  in  a  very  real  sense  for  bis  own 
state.  Essentially.  Whitten  believed  in  the 
fundamental  value  of  the  federal  government 
as  an  instrument  for  the  good  of  the  people. 

Fortunately.  Whitten's  best  years  were  in 
the  days  before  the  austerity  era  became 
vogue  in  Congress,  and  when  there  was  more 
money  available  to  fund  projects  such  as  the 
Tenn-Tom. 

It  was  never  his  style  to  dabble  in  someone 
else's  politics  or  build  a  political  organiza- 
tion beyond  his  own  small,  loose-knit  cadre 
of  followers.  The  furthest  he  ever  ventured 
into  statewide  politics  was  once,  in  1976. 
when  came  down  to  Jackson  to  endorse 
Jimmy  Carter  for  president.  That  occasion 
was  also  his  rare  (maybe  only)  exposure  to 
sharp  questioning  by  the  state  press  of  Mis- 
sissippi in  a  full-fledged  news  conference.  I 
recall  that  it  was  quite  an  unsettling  experi- 
ence for  him. 

Jamie  probably  overstayed  his  time  in 
Congress  when  his  failing  health  made  him 
no  longer  productive.  Yet.  with  his  passing 
last  week  at  age  85,  everyone  in  this  state 
must  be  grateful  that  he  served  them  so  long 
and  so  well.  It's  unthinkable  we'll  ever  see 
another  like  him. 


WELFARE  REFORM 
Mr.  PELL.  Mr.  President,  yesterday 
the  Senate  concluded  several  weeks  of 
debate  on  welfare  reform  legislation. 
The  changes  that  were  incorporated  in 
the  legislation  are  profound,  marking  a 
great  departure  from  the  system  that 
has  been  in  place  for  60  years.  As  one 
who  has  served  my  State  of  Rhode  Is- 
land and  this  Nation  as  a  U.S.  Senator 
from  35  of  those  60  years,  I  did  not  take 
lightly  the  vote  that  I  cast  yesterday. 
I  thought  long  and  hard  about  the  de- 
sire for  change,  for  reform,  and  for  a 
better  welfare  system,  and  I  share  all 
of  those  goals. 

As  I  look  at  the  bill,  I  remain  con- 
cerned. It  does  not  provide  nearly 
enough  of  what  I  think  is  necessary  for 
quality  welfare  reform.  And  it  does  not 
sufficiently  protect  our  children  or  pro- 
vide adults  with  the  tools  they  need  to 
move  off  of  welfare  and  into  work. 

But  the  final  bill  was  also  a  drastic 
improvement  over  the  House  welfare 
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legislation,  and,  with  the  addition  of 
the  Dole-Daschle  compromise,  moves 
us  more  in  the  direction  that  I  think  is 
best  for  our  Nation.  So  while  it  was 
with  some  reluctance.  I  decided  to  cast 
my  vote  in  favor  of  the  legislation  that 
was  before  us  yesterday.  I  did  so  with 
the  understanding  that  the  American 
people  want  and  demand  action,  and 
are  seeking  a  new  way  of  accomplish- 
ing what  the  existing  system  has  not 
been  able  to  accomplish.  I  am  willing 
to  try  a  new  way,  but  acknowledge 
freely  that  without  the  minimal  pro- 
tections put  into  place  by  the  Dole- 
Daschle  agreement  with  respect  to 
child  care  and  other  important  provi- 
sions, I  would  not  have  voted  "yea." 

I  cannot  help  but  hope  that  the  con- 
ference committee  will  see  fit  to  incor- 
porate more  of  the  provisions  con- 
tained in  the  Work  First  proposal  in- 
troduced by  Senator  Daschle,  which  I 
cosponsored.  I  still  support  and  strong- 
ly prefer  its  provisions — its  emphasis 
on  transitioning  welfare  recipients  to 
work,  its  understanding  that  providing 
child  care  is  a  linchpin  of  successful  re- 
form, and  its  premise  that — despite 
very  real  abuses  of  the  current  system 
by  some  welfare  recipients — most  peo- 
ple want  to  get  off  welfare  and  work  at 
a  job  that  provides  a  living  wage.  But 
I  realize  that  the  conference  commit- 
tee is  more  likely  to  move  this  bill  in 
a  direction  that  I  cannot  support,  by 
being  more  punitive  to  parents  and,  in 
the  process,  harming  children  who  have 
not  chosen  their  parents  or  their  cir- 
cumstances. 

Mr.  President,  it  would  be  my  inten- 
tion, should  the  bill  return  from  the 
conference  committee  stripped  of  these 
moderating  provisions,  or  including 
any  of  the  more  draconian  provisions 
we  defeated  during  the  Senate  debate, 
to  cast  my  vote  against  the  conference 
report.  I  hope  that  this  will  not  be  nec- 
essary and  that  we  will  be  able  to  pass 
a  conference  report  that  really  does 
move  the  Nation  in  the  direction  that 
we  all  want  to  see — toward  workable 
reform  that  moves  this  generation  off 
of  dependency  while  ensuring  that  the 
next  generation  does  not  suffer  for  its 
parents'  failures  or  misfortunes. 


TRIBUTE  TO  AMERICAN  LEGION 
AUXILIARY,  UNIT  230.  PIKE- 
HUSKA  POST 

Mr.  PRESSLER.  Mr.  President, 
today  I  pay  tribute  to  certain  members 
of  the  American  Legion  Auxiliary,  Unit 
230.  Pike-Huska  Post  in  Aurora,  SD. 
Governor  William  Janklow  designated 
the  first  day  of  the  recent  South  Da- 
kota State  Fair  as  "Victory  Day  Gold- 
en Anniversary  Celebration"  in  honor 
of  South  Dakota  veterans  who  served 
in  the  Second  World  War.  Ten  special 
women  in  the  American  Legion  Auxil- 
iary in  Aurora  provided  South  Dakota 
World  War  II  veterans  attending  the 
celebration  with  tokens  of  their  appre- 


ciation and  gratitude  in  memory  of  our 
veterans'  dedicated  service. 

Mr.  President,  I  had  the  opportunity 
to  join  my  fellow  South  Dakotans  at 
the  State  fair  in  expressing  apprecia- 
tion to  the  outstanding  men  and 
women  who  served  their  country  dur- 
ing the  Second  World  War.  I  am  proud 
of  the  contributions  made  by  South 
Dakotans  during  the  war  years.  More 
than  2,200  South  Dakota  National 
Guardsmen  served  on  active  duty.  More 
than  41.000  South  Dakotans  were  called 
into  military  service  through  the  draft 
and  23.192  South  Dakotans  enlisted. 
More  than  1.500  South  Dakotans  stood 
face  to  face  against  Hitler's  war  ma- 
chine and  gave  their  lives  to  turn  back 
Nazi  aggression.  At  home.  South  Dako- 
tans dug  deep  into  their  pockets  to 
keep  American  troops  armed,  fed,  and 
clothed.  During  eight  national  fund- 
raising  campaigns.  South  Dakota  con- 
sistently ranked  first  or  second  in  the 
per  capita  sale  of  series  "E"  war  bonds. 
In  fact.  South  Dakotans  raised  Sill. 5 
million  from  the  sale  of  series  "E"  war 
bonds  to  help  the  war  effort. 

Mr  President,  as  a  war  veteran  my- 
self, having  served  in  the  United  States 
Army  as  a  lieutenant  in  Vietnam,  I  ex- 
tend my  sincere  respect,  admiration, 
and  appreciation  for  the  dedicated 
service  and  selfless  sacrifice  of  South 
Dakota's  Second  World  War  veterans.  I 
especially  appreciate  the  10  members  of 
the  American  Legion  Auxiliary  in  Au- 
rora. SD,  who  provided  on  behalf  of 
themselves  and  all  South  Dakotans,  a 
small  token  of  our  boundless  gratitude 
for  those  courageous  veterans  who  an- 
swered the  call  to  duty  more  than  50 
years  ago. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  before 
discussing  today's  bad  news  about  the 
Federal  debt,  how  about  "another  go," 
as  the  British  put  it.  with  our  pop  quiz. 
Remember?  One  question,  one  answer. 

The  question:  How  many  millions  of 
dollars  does  it  take  to  add  up  a  trillion 
dollars?  While  you  are  thinking  about 
it,  bear  in  mind  that  it  was  the  U.S. 
Congress  that  ran  up  the  Federal  debt 
that  now  exceeds  $4.9  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness yesterday,  September  19,  the  total 
Federal  debt — down  to  the  penny — 
stood  at  $4,965,954,997,403.59,  of  which, 
on  a  per  capita  basis,  every  man, 
woman,  and  child  in  America  owes 
$18,850.85. 

Mr.  President,  back  to  our  pop  quiz, 
how  many  million  in  a  trillion:  There 
are  a  million  million  in  a  trillion. 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT. 
1996 


The      PRESIDING      OFFICER, 
clerk  will  report  H.R.  1868. 


The 


The  assistant  legislative  clerk  read 
as  follows. 

A  bill  (H.R.  1868)  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30.  1996.  and  for  other  punxDses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Appropriations,  with  amendments, 
as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
H.R.  1868 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated, 
for  the  fiscal  year  ending  September  30,  1996. 
and  for  other  purposes,  namely: 

TITLE  1— EXPORT  AND  INVESTMENT 
ASSISTANCE 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

The  Export-Import  Bank  of  the  United 
States  is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  such  corporation, 
and  in  accordance  with  law.  and  to  make 
such  contracts  and  commitments  without  re- 
gard to  fiscal  year  limitations,  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act.  as  may  be  necessary  in  car- 
rying out  the  program  for  the  current  fiscal 
year  for  such  corporation:  Provided.  That 
none  of  the  funds  available  during  the  cur- 
rent fiscal  year  may  be  used  to  make  expend- 
itures, contracts,  or  commitments  for  the 
export  of  nuclear  equipment,  fuel,  or  tech- 
nology to  any  country  other  than  a  nuclear- 
weapon  State  as  defined  in  Article  DC  of  the 
Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons  eligible  to  receive  economic  or 
military  assistance  under  this  Act  that  has 
detonated  a  nuclear  explosive  after  the  date 
of  enactment  of  this  Act. 

SUBSIDY  APPROPRIATION 

For  the  cost  of  direct  loans,  loan  guaran- 
tees, insurance,  and  tied-aid  grants  as  au- 
thorized by  section  10  of  the  Export-Import 
Bank  Act  of  1945.  as  amended.  [$786,551,000] 
$795,000,000  to  remain  available  until  Septem- 
ber 30.  1997:  Provided.  That  such  costs,  includ- 
ing the  cost  of  modifying  such  loans,  shall  be 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further.  That 
such  sums  shall  remain  available  until  2010 
for  the  disbursement  of  direct  loans,  loan 
guarantees,  insurance  and  tied-aid  grants  ob- 
ligated in  fiscal  years  1996  and  1997:  Provided 
further,  That  up  to  $100,000,000  of  funds  appro- 
priated by  this  paragraph  shall  remain  avail- 
able until  expended  and  may  be  used  for  tied- 
aid  grant  purposes:  Provided  further,  That 
none  of  the  funds  appropriated  by  this  para- 
graph may  be  used  for  tied-aid  credits  or 
grants  except  through  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appro- 
priations: Provided  further.  That  funds  appro- 
priated by  this  paragraph  are  made  available 
notwithstanding  section  2(b)(2)  of  the  Ex- 
port-Import Bank  Act  of  1945,  in  connection 
with  the  purchase  or  lease  of  any  product  by 
any  East  European  country,  any  Baltic 
State,  or  any  agency  or  national  thereof. 


ADMINISTRATIVE  EXPENSES 

For  administrative  expenses  to  carry  out 
the  direct  and  guaranteed  loan  and  insurance 
programs  (to  be  computed  on  an  accrual 
basis),  including  hire  of  passenger  motor  ve- 
hicles and  services  as  authorized  by  5  U.S.C. 
3109.  and  not  to  exceed  $20,000  for  official  re- 
ception and  representation  expenses  for 
members  of  the  Board  of  Directors. 
[$45,228,000]  S46.000.000:  Provided.  That  nec- 
essary expenses  (including  special  services 
performed  on  a  contract  or  fee  basis,  but  not 
including  other  personal  services)  in  connec- 
tion with  the  collection  of  moneys  owed  the 
Export-Import  Bank,  repossession  or  sale  of 
pledged  collateral  or  other  assets  acquired 
by  the  Export-Import  Bank  in  satisfaction. of 
moneys  owed  the  Export-Import  Bank,  or 
the  Investigation  or  appraisal  of  any  prop- 
erty, or  the  evaluation  of  the  legal  or  tech- 
nical aspects  of  any  transaction  for  which  an 
application  for  a  loan,  guarantee  or  insur- 
ance commitment  has  been  made,  shall  be 
considered  nonadministrative  expenses  for 
the  purposes  of  this  heading:  Provided  fur- 
ther. That,  notwithstanding  subsection  (b)  of 
section  117  of  the  Export  Enhancement  Act 
of  1992.  subsection  (a)  thereof  shall  remain  in 
effect  until  October  1.  1996. 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 
NONCREDIT  ACCOUNT 

The  Overseas  Private  Investment  Corpora- 
tion is  authorized  to  make,  without  regard 
to  fiscal  year  limitations,  as  provided  by  31 
U.S.C.  9104,  such  expenditures  and  commit- 
ments within  the  limits  of  funds  available  to 
it  and  in  accordance  with  law  as  may  be  nec- 
essary: Provided.  That  the  amount  available 
for  administrative  expenses  to  carry  out  the 
credit  and  insurance  programs  (including  an 
amount  for  official  reception  and  representa- 
tion expenses  which  shall  not  exceed 
[$35,000]  S20.000)  shall  not  exceed  [$26,500,000] 
S26.000.000:  Provided  further.  That  project-spe- 
cific transaction  costs,  including  direct  and 
indirect  costs  incurred  in  claims  settle- 
ments, and  other  direct  costs  associated  with 
services  provided  to  specific  investors  or  po- 
tential investors  pursuant  to  section  234  of 
the  Foreign  Assistance  Act  of  1961.  shall  not 
be  considered  administrative  expenses  for 
the  purposes  of  this  heading. 

PROGRAM  ACCOUNT 

For  the  cost  of  direct  and  guaranteed 
loans,  [$69,500,000]  S79.00O.000.  as  authorized 
by  section  234  of  the  Foreign  Assistance  Act 
of  1961,  to  be  derived  by  transfer  from  the  Over- 
seas Private  Investment  Corporation  Noncredit 
account:  Provided.  That  such  costs,  including 
the  cost  of  modifying  such  loans,  shall  be  as 
defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further.  That 
such  sums  shall  be  available  for  direct  loan 
obligations  and  loan  guaranty  commitments 
incurred  or  made  during  fiscal  years  1996  and 
1997:  Provided  further.  TTiat  such  sums  shall 
remain  available  through  fiscal  year  2003  for 
the  disbursement  of  direct  and  guaranteed 
loans  obligated  in  fiscal  year  1996.  and 
through  fiscal  year  2004  for  the  disbursement 
of  direct  and  guaranteed  loans  obligated  in 
fiscal  year  1997.  In  addition,  such  sums  as 
may  be  necessary  for  administrative  ex- 
penses to  carry  out  the  credit  program  may 
be  derived  from  amounts  available  for  ad- 
ministrative expenses  to  carry  out  the  credit 
and  insurance  programs  in  the  Overseas  Pri- 
vate Investment  Corporation  Noncredit  Ac- 
count and  merged  with  said  account. 
Funds  appropriated  to  the  Preside.nt 
trade  and  development  agency 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  661  of  the  Foreign  As- 


sistance Act  of  1961,  $40,000,000:  Provided. 
That  the  Trade  and  Development  Agency 
may  receive  reimbursements  from  corpora- 
tions and  other  entities  for  the  costs  of 
grants  for  feasibility  studies  and  other 
project  planning  services,  to  be  deposited  as 
an  offsetting  collection  to  this  account  and 
to  be  available  for  obligation  until  Septem- 
ber 30.  1997.  for  necessary  expenses  under  this 
paragraph:  Provided  further.  That  such  reim- 
bursements shall  not  cover,  or  be  allocated 
against,  direct  or  indirect  administrative 
costs  of  the  agency. 

[International  Financial  Instttutions 
[contribution  to  the  international 
finance  corporation 
[For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treas- 
ury. $67,550,000,  for  the  United  States  share 
of  the  increase  in  subscriptions  to  capital 
stock,  to  remain  available  until  expended: 
Provided.  That  of  the  amount  appropriated 
under  this  heading  not  more  than  $5.269.0(X) 
may  be  expended  for  the  purchase  of  such 
stock  in  fiscal  year  1996. 
[contribution  to  the  enterprise  for  the 
americas  multilateral  investment  fund 
(For  payment  to  the  Enterprise  for  the 
Americas  Multilateral  Investment  Fund  by 
the  Secretary  of  the  Treasury,  for  the  United 
States  contribution  to  the  Fund  to  be  admin- 
istered by  the  Inter-American  Development 
Bank.  $70,000,000  to  remain  available  until 
expended.] 

TITLE  II— BILATERAL  ECONOMIC 

ASSISTANCE 

FUNDS  appropriated  TO  THE  PRESIDENT 

For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  the  For- 
eign Assistance  Act  of  1961.  and  for  other 
purposes,  to  remain  available  until  Septem- 
ber 30,  1996.  unless  otherwise  specified  here- 
in, as  follows: 
[Agency  for  International  Development 
[children  and  disease  programs  fund 

[For  necessary  expenses  to  carry  out  the 
provisions  of  part  I  and  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961.  for 
child  survival,  assistance  to  combat  tropical 
and  other  diseases,  and  related  assistance  ac- 
tivities. S592.660.000.  to  remain  available 
until  September  30.  1997:  Provided.  That  this 
amount  shall  be  made  available  for  such  ac- 
tivities as  (1)  immunization  programs.  (2) 
oral  rehydration  programs.  (3)  health  and 
nutrition  programs,  and  related  education 
programs,  which  address  the  needs  of  moth- 
ers and  children.  (4)  water  and  sanitation 
programs.  (5)  assistance  for  displaced  and  or- 
phaned children.  (6)  programs  for  the  preven- 
tion, treatment,  and  control  of.  and  research 
on.  HIV/AIDS,  polio,  malaria  and  other  dis- 
eases. (7)  basic  education  programs,  and  (8)  a 
contribution  on  a  grant  basis  to  the  United 
Nations  Children's  Fund  (UNICEF):  Provided 
further.  That  funds  appropriated  under  this 
beading  shall  be  in  addition  to  amounts  oth- 
erwise available  for  such  purposes. 

[development  assistance  fund 

economic  assista.\ce 
[(including  transfers  of  funds) 

[For  necessary  expenses  to  carry  out  the 
provisions  of  sections  103  through  106.  of  the 
Foreign  Assistance  Act  of  1961.  $655,000,000] 
For  necessary  expenses  to  carry  out  the  provi- 
sions of  sections  103  through  106,  chapter  10  of 
part  I.  and  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961.  and  the  provisions  of 
title  V  of  the  International  Security  and  Devel- 
opment Cooperation  Act  of  1980  (Public  Law  96- 
533)  and  provisioris  of  section  401  of  the  Foreign 


Assistance  Act  of  1969.  S2. 117. 099. 331.  to  remain 
available  until  September  30,  1997:  Provided. 
That  funds  made  available  under  this  heading 
for  each  of  (1)  sections  103  through  106.  (2)  sec- 
tion 104(b).  (3)  chapter  10  of  part  I,  (4)  chapter 
4  of  part  11  (exclusive  of  assistance  for  Israel 
and  Egypt)  of  the  Foreign  Assistance  Act  of 
1961.  (5)  title  V  of  Public  Law  96-533.  (6)  section 
401  of  the  Foreign  Assistance  Act  of  1969.  and 
(7)  for  "Debt  RestrvLCturing" .  shall  be  the  same 
proportion  to  the  total  amount  appropriated 
under  this  heading  as  the  proportion  of  funds 
appropriated  to  carry  out  each  of  such  provi- 
sions was  to  the  total  amount  appropriated  for 
them  in  title  II  of  Public  Law  103-306.  exclusive 
of  assistance  to  Israel  arid  Egypt:  Provided  fur- 
ther. That  the  use  of  any  authority  to  u>aive  the 
requirements  of  the  previous  proviso  shall  6c 
subject  to  the  regular  notification  requirements 
cf  the  Committees  on  Appropriations:  Provided 
further.  That  of  the  funds  appropriated  or  oth- 
erwise available  by  this  Act  for  population  plan- 
ning assistance  administered  by  the  Agency  for 
Internatiorial  Development,  not  less  than 
S350.000.000  shall  be  made  available  for  the 
central  Office  of  Population  of  the  Agency  for 
International  Development  in  fiscal  year  1996. 
which  sum  shall  be  made  available  to  that  of- 
fice: Provided  further.  That  none  of  the  funds 
made  available  in  this  Act  nor  any  unobli- 
gated balances  from  prior  appropriations 
may  be  made  available  to  any  organization 
or  program  which,  as  determined  by  the 
President  of  the  United  States,  supports  or 
participates  in  the  management  of  a  pro- 
gram of  coercive  abortion  or  involuntary 
sterilization:  Provided  further.  That  none  of 
the  funds  made  available  under  this  heading 
may  be  used  to  pay  for  the  performance  of 
abortion  as  a  method  of  family  planning  or 
to  motivate  or  coerce  any  person  to  practice 
abortions;  and  that  in  order  to  reduce  reli- 
ance on  abortion  in  developing  nations, 
funds  shall  be  available  only  to  voluntary 
family  planning  projects  which  offer,  either 
directly  or  through  referral  to.  or  informa- 
tion about  access  to.  a  broad  range  of  family 
planning  methods  and  services:  Provided  fur- 
ther. That  in  awarding  grants  for  natural 
family  planning  under  section  104  of  the  For- 
eign Assistance  Act  of  1961  no  applicant  shall 
be  discriminated  against  because  of  such  ap- 
plicant's religious  or  conscientious  commit- 
ment to  offer  only  natural  family  planning: 
and.  additionally,  all  such  applicants  shall 
comply  with  the  requirements  of  the  pre- 
vious proviso:  Provided  further.  That  for  pur- 
poses of  this  or  any  other  Act  authorising  or  ap- 
propriating funds  for  foreign  operations,  export 
financing,  and  related  programs,  the  term  "mo- 
tivate", as  it  relates  to  family  planning  assist- 
ance, shall  not  be  construed  to  prohibit  the  pro- 
vision, consistent  with  local  law.  of  information 
or  counseling  about  all  pregnancy  options  in- 
cluding abortion:  Provided  further.  That  noth- 
ing in  this  paragraph  shall  be  construed  to 
alter  any  existing  statutory  prohibitions 
against  abortion  under  section  104  of  the 
Foreign  Assistance  Act  of  1961:  Provided  fur- 
ther. That,  notwithstanding  section  109  of  the 
Foreign  Assistance  Act  of  1961.  of  the  funds 
appropriated  under  this  heading  [and  under 
the  heading  "Development  Fund  for  Afri- 
ca".] not  to  exceed  a  total  of  $15,000,000  may 
be  transferred  to  "International  Organiza- 
tions and  Programs"  for  a  contribution  to 
the  International  Fund  for  Agricultural  De- 
velopment (IFAD).  and  that  any  such  trans- 
fer of  funds  shall  be  subject  to  the  regular 
notification  procedures  of  the  Committees 
on  Appropriations;  Provided  further.  That 
none  of  the  funds  made  available  under  this 
heading  may  be  transferred  to  the  Government 
of  Zaire. 
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[DEVELOPMENT  FUND  FOR  AFRICA 

IFor  necessary  expenses  to  carry  out  the 
provisions  of  chapter  10  of  part  I  of  the  For- 
eigrn  Assistance  Act  of  1961,  »28,000.000.  to  re- 
main available  until  September  30.  1997:  Pro- 
vided, That  none  of  the  funds  appropriated  by 
this  Act  to  carry  out  chapters  1  and  10  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
shall  be  transferred  to  the  Government  of 
Zaire:  Provided  further.  That  funds  appro- 
priated under  this  heading  which  are  made 
available  for  activities  supported  by  the 
Southern  Africa  Development  Community 
shall  be  made  available  notwithstanding  sec- 
tion 512  of  this  Act  and  section  620<q)  of  the 
Foreign  Assistance  Act  of  1961.1 

CYPRUS 

Of  the  funds  appropriated  under  the  heading 
"Economic  Assistance",  not  less  than  $15,000,000 
shall  be  made  available  for  Cyprus  to  be  used 
only  for  scholarships,  bicommunal  projects,  and 
measures  aimed  at  reunification  of  the  island 
and  designed  to  reduce  tensions  and  promote 
peace  and  cooperation  between  the  two  commu- 
nities on  Cyprus. 

BURMA 

Of  the  funds  appropriated  under  the  heading 
"Economic  Assistance",  not  less  than  S2.0O0.0CO 
shall  be  made  available  to  strengthen  democracy 
and  support  humanitarian  activities  in  Burma: 
Provided.  That  of  this  amount,  not  less  than 
S200.000  shall  be  used  to  support  newspapers, 
publications  and  media  activities  promoting  de- 
mocracy inside  Bumui:  Provided  further.  That 
funds  made  available  under  this  heading  may  be 
made  available  to  organizations  and  Burmese 
student  groups  to  expand  indigenous  participa- 
tion in  the  political  process,  transportation, 
communications,  publications,  administration, 
and  medical  supplies  and  humanitarian  serv- 
ices: Provided  further.  That  funds  made  avail- 
able under  this  heading  may  be  made  available 
to  support  activities  in  Burma,  along  the 
Burma-Thailand  border,  and  to  support  activi- 
ties designated  by  this  Act  outside  Burma:  Pro- 
vided further.  That  funds  made  available  under 
this  heading  may  be  made  axniilable  notwith- 
standing any  other  provision  of  law:  Provided 
further,  That  provision  of  such  funds  shall  be 
made  available  subject  to  the  regular  notifica- 
tion procedures  of  the  Appropriations  Commit- 
tees. 

PRIVATE  AND  VOLUNTARY  ORGANIZATIONS 

None  of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act  for  develop- 
ment assistance  may  be  made  available  to 
any  United  States  private  and  voluntary  or- 
ganization, except  any  cooperative  develop- 
ment organization,  whicli  obtains  less  than 
20  per  centum  of  its  total  annual  funding  for 
international  activities  from  sources  other 
than  the  United  States  Government:  Pro- 
vided, That  the  requirements  of  the  provi- 
sions of  section  123(g)  of  the  Foreign  Assist- 
ance Act  of  1961  and  the  provisions  on  pri- 
vate and  voluntary  organizations  in  title  11 
of  the  "Foreign  Assistance  and  Related  Pro- 
grams Appropriations  Act.  1985"  (as  enacted 
in  Public  Law  98-473)  shall  be  superseded  by 
the  provisions  of  this  section,  except  that  the 
authority  contained  in  the  last  sentence  of  sec- 
tion 123(g)  may  be  exercised  by  the  Adminis- 
trator with  regard  to  the  requirements  of  this 
paragraph. 

IFunds  appropriated  or  otherwise  made 
available  under  title  II  of  this  Act  should  be 
made  available  to  private  and  voluntary  or- 
ganizations at  a  level  which  is  equivalent  to 
the  level  provided  in  fiscal  year  1995.  Such 
private  and  voluntary  organizations  shall  in- 
clude those  which  operate  on  a  not-for-profit 
basis,  receive  contributions  from  private 
sources,  receive  voluntary  support  from  the 


public  and  are  deemed  to  be  among  the  most 
cost-effective  and  successful  providers  of  de- 
velopment assistance. 

[INTERNATIONAL  DISASTER  ASSISTANCE 

[For  necessary  expenses  for  international 
disaster  relief,  rehabilitation,  and  recon- 
struction assistance  pursuant  to  section  491 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended.  S200. 000.000  to  remain  available 
until  expended.! 

DEBT  RESTRUCTURING 

[Fori  Of  the  funds  made  available  under  the 
heading  "Economic  Assistance",  for  the  cost, 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974,  of  modifying  direct  loans 
and  loan  guarantees,  as  the  President  may 
determine,  for  which  funds  have  been  appro- 
priated or  otherwise  made  available  for  pro- 
grams within  the  International  Affairs  Budg- 
et Function  150.  including  the  cost  of  selling, 
reducing,  or  canceling  amounts,  through 
debt  buybacks  and  swaps,  (owed  to  the  Unit- 
ed States  as  a  result  of  concessional  loans 
made  to  eligible  Latin  American  and  Carib- 
bean countries,  pursuant  to  part  IV  of  the 
Foreign  Assistance  Act  of  1961.  $7,000.0001 
S15.000.000.  to  remain  available  until  ex- 
pended. 

MICRO  AND  SMALL  ENTERPRISE  DEVELOPMENT 
PROGRAM  ACCOUNT 

(Fori  Of  the  funds  made  available  under  the 
heading  "Economic  Assistance",  for  the  sub- 
sidy cost  of  direct  loans  and  loan  guarantees. 
Sl.500.000.  as  authorized  by  section  108  of  the 
Foreign  Assistance  Act  of  1961.  as  amended: 
Provided.  That  such  costs  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget 
Act  of  1974;  Provided  further.  That  guarantees 
of  loans  made  under  this  heading  in  support  of 
microenterprise  activities  may  guarantee  up  to 
TO  percent  of  the  prinicpal  amount  of  any  such 
loans  notwithstanding  section  108  of  the  Foreign 
Assistance  Act  of  1961.  In  addition,  for  admin- 
istrative expenses  to  carry  out  programs 
under  this  heading,  $500,000,  all  of  which  may 
be  transferred  to  and  merged  with  the  appro- 
priation for  Operating  Expenses  of  the  Agen- 
cy for  International  Development.  Provided 
further.  That  funds  made  available  under  this 
heading  shall  remain  available  until  September 
30,  1997. 

HOUSING  GUARANTY  PROGRAM  ACCOUNT 

(For  administrative  expenses  to  carry  out 
guaranteed  loan  programs,  $7,000,000.  all  of 
which  may  be  transferred  to  and  merged 
with  the  appropriation  for  Operating  Ex- 
penses of  the  Agency  for  International  De- 
velopment.! 

Of  the  funds  made  available  under  the  head- 
ing "Economic  Assistance",  for  the  subsidy  cost, 
as  defined  in  section  13201  of  the  Budget  En- 
forcement Act  of  1990.  of  guaranteed  loans  au- 
thorized by  sections  221  and  222  of  the  Foreign 
Assistance  Act  of  1961.  SS, 000,000:  Provided, 
That  these  funds  are  available  to  subsidize  loan 
principal,  100  percent  of  which  shall  be  guaran- 
teed, pursuant  to  the  authority  of  such  sections: 
Provided  further.  That  the  President  shall  enter 
into  commitments  to  guarantee  such  loans  in  the 
full  amount  provided  under  this  heading,  sub- 
ject to  the  availability  of  qualified  applicants 
for  such  guarantees:  Provided  further.  That  for 
administrative  expenses  to  carry  out  guaranteed 
loan  programs,  S7,000.000.  all  of  which  may  be 
transferred  to  and  merged  with  the  appropria- 
tion for  Operating  Expenses  of  the  Agency  for 
International  Development:  Provided  further. 
That  commitments  to  guarantee  loans  under  this 
heading  may  be  entered  into  notwithstanding 
the  second  and  third  sentences  of  section  222(a) 
and,  with  regard  to  programs  for  Eastern  Eu- 
rope and  programs  for  the  benefit  of  South  Afri- 
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cans  disadvantaged  by  apartheid,  section  223(j) 
of  the  Foreign  Assistance  Act  of  1961:  Provided 
further.  That  none  of  the  funds  appropriated 
under  this  heading  shall  be  obligated  except 
through  the  regular  notification  procedures  of 
the  Committees  on  Appropriations. 

INTERNATIONAL  DISASTER  ASSISTANCE 
For  necessary  expenses  for  international  dis- 
aster relief,  rehabilitation,  and  reconstruction 
assistance  pursuant  to  section  491  of  the  Foreign 
Assistance  Act  of  1961,  as  amended.  S175,000,000 
to  remain  available  until  expended. 

PAYMENT  TO  THE  FOREIGN  SERVICE 
RETIREMENT  AND  DISABILITY  FUND 

For  payment  to  the  "Foreign  Service  Re- 
tirement and  Disability  Fund",  as  author- 
ized by  the  Foreign  Service  Act  of  1980, 
$43,914,000. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667,  ($465,750.0001 
S490,000,000l:  Provided,  That  of  this  amount 
not  more  than  $1,475,000  may  be  made  avail- 
able to  pay  for  printing  costs:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  by 
this  Act  for  programs  administered  by  the 
Agency  for  International  Development  may 
be  used  to  finance  printing  costs  of  any  re- 
port or  study  (except  feasibility,  design,  or 
evaluation  reports  or  studies)  in  excess  of 
$25,000  without  the  approval  of  the  Adminis- 
trator of  that  Agency  or  the  Administrator's 
designee]. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPME.NT  OFFICE  OF  IN- 
SPECTOR GENERAL 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667.  ($35,200,0001 
S30,200,000.  which  sum  shall  be  available  for 
the  Office  of  the  Inspector  General  of  the 
Agency  for  International  Development. 

Other  Bilateral  Economic  Assistance 

economic  support  fund 

middle  east  fund 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  4  of  part  II. 
{$2,300,000,0001  S2. 01 5, 000. 000.  to  remain  avail- 
able until  September  30,  1997[:  Provided.  That 
any  funds  appropriated  under  this  heading 
that  are  made  available  for  Israel  shall  be 
made  available  on  a  grant  basis  as  a  cash 
transfer  and  shall  be  disbursed  within  thirty 
days  of  enactment  of  this  Act  or  by  October 
31,  1995.  whichever  is  laterl;  Provided.  That  of 
the  funds  appropriated  under  this  heading,  not 
less  than  SI. 200. 000. 000  shall  be  available  only 
for  Israel,  which  sum  shall  be  available  on  a 
grant  basis  as  a  cash  transfer  and  shall  be  dis- 
bursed within  thirty  days  of  enactment  of  this 
Act  or  by  October  31,  1995.  whichever  is  later: 
Provided  further.  That  not  less  than  S8I5.000.000 
shall  be  available  only  for  Egypt,  which  sum 
shall  be  provided  on  a  grant  basis,  and  of  which 
sum  cash  transfer  assistance  may  be  provided, 
with  the  understanding  that  Egypt  will  under- 
take significant  economic  reforms  which  are  ad- 
ditional to  those  which  were  undertaken  in  pre- 
vious fiscal  years,  and  of  which  not  less  than 
S200,000,000  shall  be  provided  as  Commodity  Im- 
port Program  assistance:  Provided  further.  That 
in  exercising  the  authority  to  provide  cash 
transfer  assistance  for  Israel  and  Egypt,  the 
President  shall  ensure  that  the  level  of  such  as- 
sistance does  not  cause  an  adverse  impact  on 
the  total  level  of  nonmilitary  exports  from  the 
United  States  to  each  such  country:  Provided 
further.  That  it  is  the  sense  of  the  Congress  that 
the  recommended  levels  of  assistance  for  Egypt 
and  Israel  are  based  in  great  measure  upon  their 
continued  participation  in  the  Camp  David  Ac- 
cords and  upon  the  Egyptian-Israeli  peace  trea- 
tyl:  Provided  further.  That  none  of  the  funds 
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appropriated    under    this    heading   shall    be 
made  available  for  Zairel. 

(INTERNATIONAL  FUND  FOR  IRELAND 

(For  necessary  expenses  to  carry  out  the 
provisions  of  part  I  of  the  Foreign  Assistance 
Act  of  1961.  up  to  $19,600,000.  which  shall  be 
available  for  the  United  States  contribution 
to  the  International  Fund  for  Ireland  and 
shall  be  made  available  in  accordance  with 
the  provisions  of  the  Anglo-Irish  Agreement 
Support  Act  of  1986  (Public  Law  99-415):  Pro- 
vided, That  such  amount  shall  be  expended  at 
the  minimum  rate  necessary  to  make  timely 
payment  for  projects  and  activities:  Provided 
further.  That  funds  made  available  under  this 
heading  shall  remain  available  until  Septem- 
ber 30.  1997.1 

ASSISTANCE  FOR  EASTERN  EUROPE  AND  THE 
BALTIC  STATES 

(a)  For  necessary  expenses  to  carry  out  the 
provisions  of  the  Foreign  Assistance  Act  of 
1961  and  the  Support  for  East  European  De- 
mocracy (SEED)  Act  of  1989.  ($324,000.0001 
S335.000.000.  to  remain  available  until  Sep- 
tember 30.  1997,  which  shall  be  available,  not- 
withstanding any  other  provision  of  law.  for 
economic  assistance  and  for  related  pro- 
grams for  Eastern  Europe  and  the  Baltic 
States. 

(b)  Funds  appropriated  under  this  heading 
or  in  prior  appropriations  Acts  that  are  or 
have  been  made  available  for  an  Enterprise 
Fund  may  be  deposited  by  such  Fund  in  in- 
terest-bearing accounts  prior  to  the  Fund's 
disbursement  of  such  funds  for  program  pur- 
poses. The  Fund  may  retain  for  such  pro- 
gram purposes  any  interest  earned  on  such 
deposits  without  returning  such  interest  to 
the  Treasury  of  the  United  States  and  with- 
out further  appropriation  by  the  Congress. 
Funds  made  available  for  Enterprise  Funds 
shall  be  expended  at  the  minimum  rate  nec- 
essary to  make  timely  payment  for  projects 
and  activities. 

(c)  Funds  appropriated  under  this  heading 
shall  be  considered  to  be  economic  assist- 
ance under  the  Foreign  Assistance  Act  of 
1961  for  purposes  of  making  available  the  ad- 
ministrative authorities  contained  in  that 
Act  for  the  use  of  economic  assistance. 

ASSISTANCE  FOR  THE  NEW  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET  UNION 

(a)  For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  11  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  and  the  FREE- 
DOM Support  Act.  for  assistance  for  the  new 
independent  states  of  the  former  Soviet 
Union  and  for  related  programs. 
($580,000.0001  S705.000.000.  to  remain  available 
until  September  30,  1997:  Provided.  That  the 
provisions  of  498B(j)  of  the  Foreign  Assist- 
ance Act  of  1961  shall  apply  to  funds  appro- 
priated by  this  paragraph. 

(b)  None  of  the  funds  appropriated  under 
this  heading  shall  be  transferred  to  the  Gov- 
ernment of  Russia — 

(1)  unless  that  Governnient  is  making 
progress  in  implementing  comprehensive 
economic  reforms  based  on  market  prin- 
ciples, private  ownership,  negotiating  repay- 
ment of  commercial  debt,  respect  for  com- 
mercial contracts,  and  equitable  treatment 
of  foreign  private  investment;  and 

(2)  if  that  Government  applies  or  transfers 
United  States  assistance  to  any  entity  for 
the  purpose  of  expropriating  or  seizing  own- 
ership or  control  of  assets,  investments,  or 
ventures. 

(c)  Funds  may  be  furnished  without  regard 
to  subsection  (b)  if  the  President  determines 
that  to  do  so  is  in  the  national  interest. 

(d)  None  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  to  any 
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government  of  the  new  independent  states  of 
the  former  Soviet  Union  if  that  government 
directs  any  action  in  violation  of  the  terri- 
torial integrity  or  national  sovereignty  of 
any  other  new  independent  state[.  such  as 
those  violations  included  in  Principle  Six  of 
the  Helsinki  Final  Act:  Provided.  That  such 
funds  may  be  made  available  without  regard 
to  the  restriction  in  this  subsection  if  the 
President  determines  that  to  do  so  is  in  the 
national  security  interest  of  the  United 
States:  Provided  further,!;  Provided.  That 
the  restriction  of  this  subsection  shall  not 
apply  to  the  use  of  such  funds  for  the  provi- 
sion of  assistance  for  purposes  of  humani- 
tarian, disaster  and  refugee  relief. 

(e)  None  of  the  funds  appropriated  under 
this  heading  for  the  new  independent  states 
of  the  former  Soviet  Union  shall  be  made 
available  for  any  state  to  enhance  its  mili- 
tary capability;  Provided.  That  this  restriction 
does  not  apply  to  demilitarization,  defense  con- 
version or  non-proliferation  programs. 

(f)  Funds  appropriated  under  this  heading 
shall  be  subject  to  the  regular  notification 
procedures  of  the  Committees  on  Appropria- 
tions. 

(g)  Funds  made  available  in  this  Act  for  as- 
sistance to  the  new  independent  states  of  the 
former  Soviet  Union  shall  be  subject  to  the 
provisions  of  section  117  (relating  to  environ- 
ment and  natural  resources)  of  the  Foreign 
Assistance  Act  of  1961. 

(h)  Funds  appropriated  under  this  heading 
may  be  made  available  for  assistance  for 
Mongolia. 

(i)  Funds  made  available  in  this  Act  for  as- 
sistance to  the  new  independent  states  of  the 
former  Soviet  Union  shall  be  provided  to  the 
maximum  extent  feasible  through  the  pri- 
vate sector,  including  small-  and  medium- 
size  businesses,  entrepreneurs,  and  others 
with  indigenous  private  enterprises  in  the  re- 
gion, intermediary  development  organiza- 
tions committed  to  private  enterprise,  and 
private  voluntary  organizations  (previously 
functioning  in  the  new  independent  states!. 

((j)  The  ratio  of  private  sector  investment 
(including  volunteer  contributions  in  cash  or 
time)  to  United  States  government  assist- 
ance in  projects  referred  to  in  subsection  (i) 
shall  be  no  less  than  a  ratio  of  1  to  1.1 

(k)  Of  the  funds  appropriated  under  this 
heading,  not  less  than  S15,000,000  should  be 
available  only  for  a  family  planning  program 
for  the  new  independent  states  of  the  former  So- 
viet Union  comparable  to  the  family  planning 
program  currently  administered  by  the  Agency 
for  International  Development  in  the  Central 
Asian  Republics  and  focusing  on  population  as- 
sistance which  provides  an  alternative  to  abor- 
tion. 

(I)  Notwithstanding  any  other  provision  of 
law  or  this  Act,  of  the  furds  appropriated  under 
this  heading,  not  less  than  $35,000,000  shall  be 
made  available  for  programs  and  activities  for 
Armenia,  of  which  $35,000,000  shall  be  available 
for  food,  $40,000,000  shall  be  available  for  fuel, 
and  $10,000,000  shall  be  available  for  medical 
supplies  and  services. 

(m)  Of  the  funds  made  available  by  this  or 
any  other  Act.  not  less  than  $30,000,000  shall  be 
made  available  for  programs  and  activities  for 
Georgia. 

(n)  Of  the  funds  appropriated  under  this 
heading,  not  less  than  $225,000,000  shall  be  made 
available  for  Ukraine:  Provided.  That  of  these 
funds  made  available,  not  less  than  $3,000,000 
shall  be  made  available  to  assist  in  establishing 
a  commodities  exchange  board:  Provided  fur- 
ther. That  not  less  than  $5,000,000  shall  be  made 
available  to  support  improvements  in  the  deliv- 
ery of  social  services:  Provided  further.  That  not 
less  than  $20,000,000  shall  be  available  to  sup- 


port the  development  of  small  and  medium  en- 
terprises: Provided  further.  That  not  less  than 
$2,000,000  shall  be  provided  to  support  strength- 
ening in  independent  broadcast  and  print 
media:  Provided  further.  That  not  less  than 
$5,000,000  shall  be  available  for  a  pilot  project  to 
screen,  diagnose,  and  treat  Chernobyl  victims 
suffering  from  breast  cancer:  Provided  further. 
That  not  less  than  $5,000,000  shall  be  available 
to  support  a  joint  United  States- Ukraine  geo- 
graphic survey  to  determine  levels  of  contamina- 
tion caused  by  the  Chernobyl  reactor:  Provided 
further.  That  not  less  than  $2,000,000  shall  be 
available  to  conduct  an  assessment  of  the  en- 
ergy distribution  grid  with  recommendations  on 
improvements  necessary  to  provide  comprehen- 
sive industrial,  commercial  and  residential  ac- 
cess to  power:  Provided  further.  That  not  less 
than  $5,000,000  shall  be  made  available  for  a 
pilot  project  to  establish  a  management  and 
market  economics  training  partnership  between 
a  Uk-rainian  university  and  a  United  States  uni- 
versity with  demonstrated  experience  in  Eastern 
Europe  or  the  New  Independent  States  and  an 
ability  to  plan  and  direct  a  multi-faceted  pro- 
gram including  business  management,  manufac- 
turing management,  market  economics,  and 
public  administration  training. 

(o)  Of  the  funds  made  available  for  Ukraine, 
under  this  Act  or  any  other  Act.  not  less  than 
$50,000,000  shall  be  made  available  to  improve 
nuclear  energy  self-sufficiency  and  improve 
safety  at  nuclear  reactors:  Provided.  That  of 
this  amount,  not  less  than  $30,000,000  shall  be 
made  available  to  provide  technical  assistance, 
training  and  equipment  to  develop  institutions 
and  procedures  to  license,  purchase,  transfer 
and  use  nuclear  fuel  assemblies  consistent  with 
International  Atomic  Energy  Agency  standards: 
Provided  further.  That  of  this  amount,  not  less 
than  $20,000,000  shall  be  provided  for  the  pur- 
chase, installation  and  training  for  safety  pa- 
rameter display  systems  or  safety  control  sys- 
tems at  all  nuclear  operational  nuclear  reactors, 
but  on  a  priority  basis  at  the  Chernobyl  facility. 

(p)  Notwithstanding  any  other  provision  of 
law  or  of  this  Act.  of  the  funds  made  available 
under  this  heading,  within  30  days  of  enactment 
of  this  Act.  not  less  than  $4,500,000  shall  be 
transferred  to  the  Federal  Bureau  of  Investiga- 
tion to  establish  Legal  Attache  offices  and  relat- 
ed programs  in  Ukraine.  Kazakhstan,  and  Esto- 
nia: Provided,  That  these  funds  shall  support 
both  m  country  and  regional  law  enforcement 
liaison  and  investigation  activities. 

(q)  Notwithstanding  any  other  provision  of 
law  or  of  this  Act,  of  the  funds  made  available 
under  this  heading,  within  30  days  of  enactment 
of  this  Act  not  less  than  $12,600,000  shall  be 
transferred  to  the  Federal  Bureau  of  Investiga- 
tion for  international  training  and  cooperation 
in  Central  Europe  and  the  New  Independent 
States:  Provided.  That  these  funds  may  support 
training  conducted  at  the  International  Law 
Enforcement  Academy  in  Hungary,  in  country 
training  sessions  in  Central  Europe,  the  Baltics, 
and  the  New  Independent  States,  and  efforts  to 
establish  national  law  enforcement  institutes. 

(r)  Of  the  funds  made  available  under  this 
heading,  not  less  than  $20,000,000  shall  be  aiKiil- 
able  for  hospital  partnership  programs. 

(s)  Of  the  funds  made  available  under  this 
heading,  not  less  than  $45,000,000  shall  be  pro- 
vided to  the  Western  NIS  Enterprise  Fund. 

(t)  No  funds  may  be  made  available  under  this 
heading,  until  the  Department  of  State  Office  of 
the  Coordinator  for  United  States  Assistance  to 
the  New  Independent  States  submits  a  report  to 
the  Committees  on  Appropriations  providing  a 
country  by  country  development  strategy  in- 
cluding the  type  of  activities  planned  to  carry 
out  the  strategy  requirements. 
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(u)  No  funds  may  be  made  available  under 
this  heading  for  Russia  unless  the  President  de- 
termines and  certifies  in  writing  to  the  Commit- 
tees on  Appropriations  that  the  Government  of 
Russia  has  terminated  all  planning  and  imple- 
mentation of  arrangements  to  provide  Iran  with 
technical  expertise,  training,  technology  or 
equipment  necessary  to  develop  a  nuclear  reac- 
tor or  related  nuclear  research  facilities  or  pro- 
grams. 

(v)  Funds  appropriated  under  this  heading  or 
in  prior  appropriations  Acts  that  are  or  have 
been  made  available  for  an  Enterprise  Fund 
may  be  deposited  by  such  Fund  in  interest-bear- 
ing accounts  prior  to  the  Funds  disbursement  of 
such  funds.  The  Fund  may  retain  for  program 
purposes  any  interest  earned  on  such  deposits 
without  returning  such  interest  to  the  Treasury 
of  the  United  States  and  without  further  appro- 
priation by  Congress. 

(w)  Of  the  funds  made  available  under  this 
heading,  not  less  than  S15.000.000  shall  be  made 
available  to  support  establishing  a  Trans- 
Caucasus  Enterprise  Fund. 

[Independent  Agencies 
Iafrican  development  foundation 

IFor  necessary  expenses  to  carry  out  the 
provisions  of  title  V  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1980,  Public  Law  96-533,  and  to  make  such 
contracts  and  commitments  without  reg'ard 
to  fiscal  year  limitations,  as  provided  by  31 
U.S.C.  9104.  $11,500,000. 

Iinter-american  foundation 

IFor  expenses  necessary  to  carry  out  the 
functions  of  the  Inter-American  Foundation 
in  accordance  with  the  provisions  of  section 
401  of  the  Foreign  Assistance  Act  of  1969,  and 
to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations,  as 
provided  by  section  9104,  title  31,  United 
States  Code,  $20,000,000.] 

PEACE  CORPS 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Peace  Corps  Act  (75  Stat. 
612),  |$210.000,0001  S200.000.000.  including  the 
purchase  of  not  to  exceed  five  passenger 
motor  vehicles  for  administrative  purposes 
for  use  outside  of  the  United  States:  Pro- 
vided. That  none  of  the  funds  appropriated 
under  this  heading  shall  be  used  to  pay  for 
abortions;  Provided  further.  That  funds  appro- 
priated under  this  heading  shall  remain  avail- 
able until  September  30.  1997. 

DEPARTMENT  OF  STATE 
INTERNATIONAL  NARCOTICS  CONTROL 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  481  of  the  Foreign  As- 
sistance Act  of  1961,  I$l  13,000,0001  SI 50.000.000: 
Provided.  That  during  fiscal  year  1996,  the 
Department  of  State  may  also  use  the  au- 
thority of  section  608  of  the  Foreign  Assist- 
ance Act  of  1961,  without  regard  to  its  re- 
strictions, to  receive  non-lethal  excess  prop- 
erty from  an  agency  of  the  United  States 
Government  for  the  purpose  of  providing  it 
to  a  foreign  country  under  chapter  8  of  part 
I  of  that  Act  subject  to  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appro- 
priations. Provided  further.  That  of  the  funds 
appropriated  under  this  heading,  not  less  than 
Sl.800.000  shall  be  available  to  establish  and 
maintain  a  Federal  Bureau  of  Investigation 
Legal  Attache  office  in  Cairo,  Egypt:  Provided 
further.  That  not  less  than  S5.OO0.0OO  shall  be 
made  available  to  the  Federal  Bureau  of  Inves- 
tigation and  the  Secret  Service  to  establish  and 
maintain  offices  in  the  Triborder  area  of  Argen- 
tina. Brazil  and  Paraguay. 

MIGRATION  and  REFUGEE  ASSISTANCE 

For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  Secretary  of  State  to 


provide,  as  authorized  by  law.  a  contribution 
to  the  International  Committee  of  the  Red 
Cross,  assistance  to  refugees,  including  con- 
tributions to  the  International  Organization 
for  Migration  and  the  United  Nations  High 
Commissioner  for  Refugees,  and  other  activi- 
ties to  meet  refugee  and  migration  needs; 
salaries  and  expenses  of  personnel  and  depend- 
ents as  authorized  by  the  Foreign  Service  Act  of 
1980:  salaries  and  expenses  of  personnel  as- 
Signed  to  the  bureau  charged  with  carrying  out 
the  Migrations  and  Refugee  Assistance  Act;  al- 
lowances as  authorized  by  sections  5921  through 
5925  of  title  5.  United  States  Code,  purchase 
and  hire  of  passenger  motor  vehicles;  and 
services  as  authorized  by  section  3109  of  title 
5,  United  States  Code.  $671,000,000.  Provided. 
That  not  more  than  S12.000.000  shall  be  avail- 
able for  administrative  eipensesl:  Provided. 
That,  one  of  the  funds  appropriated  under 
this  heading  shall  be  available  for  salaries 
and  expenses  of  personnel  assigned  to  the  bu- 
reau charged  with  carrying  out  the  Migra- 
tion and  Refugee  Assistance  Actl.  Provided 
further.  That  not  less  than  S80.000.000  shall  be 
made  available  for  refugees  from  the  former  So- 
viet Union  and  Eastern  Europe  and  other  refu- 
gees resettling  in  Israel. 

IREFUGEE  RESETTLEMENT  ASSISTANCE 

[For  necessary  expenses  for  the  targeted 
assistance  program  authorized  by  title  IV  of 
the  Immigration  and  Nationality  Act  and 
section  501  of  the  Refugee  Education  Assist- 
ance Act  of  1980  and  administered  by  the  Of- 
fice of  Refugee  Resettlement  of  the  Depart- 
ment of  Health  and  Human  Services,  in  addi- 
tion to  amounts  otherwise  available  for  such 
purposes,  $5,000,000.] 

UNITED  STATES  E.MERGENCY  REFUGEE  AND 
MIGRATION  ASSISTANCE  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  2(c)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962,  as 
amended  (22  U.S.C.  260<c)).  $50,000,000,  to  re- 
main available  until  expended:  Provided. 
That  the  funds  made  available  under  this 
heading  are  appropriated  notwithstanding 
the  provisions  contained  in  section  2(c)(2)  of 
the  Migration  and  Refugee  Assistance  Act  of 
1962  which  would  limit  the  amount  of  funds 
which  could  be  appropriated  for  this  purpose. 

ANTI-TERRORISM  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  8  of  part  II  of  the  For- 
eign Assistance  Act  of  1961,  ISIT.OOO.OOO] 
S15.000.000. 

NONPROLIFERATION  AND  DISARMAMENT  FUND 

For  necessary  expenses  for  a  "Non- 
proliferation  and  Disarmament  Fund". 
$20,000,000,  to  remain  available  until  ex- 
pended, to  promote  bilateral  and  multilat- 
eral activities;  Provided.  That  such  funds 
may  be  used  pursuant  to  the  authorities  con- 
tained in  section  504  of  the  FREEDOM  Sup- 
port Act:  Provided  further.  That  such  funds 
may  also  be  used  for  such  countries  other 
than  the  new  independent  states  of  the 
former  Soviet  Union  and  international  orga- 
nizations when  it  is  in  the  national  security 
interest  of  the  United  States  to  do  so:  Pro- 
vided further.  That  funds  appropriated  under 
this  heading  may  be  made  available  notwith- 
standing any  other  provision  of  law:  Provided 
further.  That  funds  appropriated  under  this 
heading  shall  be  subject  to  the  regular  noti- 
fication procedures  of  the  Committees  on 
Appropriations. 

TITLE  III— MILITARY  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

INTERNATIONAL  MILITARY  EDUCATION  AND 

TRAINING 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  541  of  the  Foreign  As- 
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sistance  Act  of  1961,  [$39,000,000]  S19 ,000 .000: 
Provided.  That  up  to  $100,000  of  the  funds  ap- 
propriated under  this  heading  may  be  made 
available  for  grant  financed  military  edu- 
cation and  training  for  any  high  income 
country  on  the  condition  that  that  country 
agrees  to  fund  from  its  own  resources  the 
transportation  cost  and  living  allowances  of 
its  students:  Provided  further.  That  the  civil- 
ian personnel  for  whom  military  education 
and  training  may  be  provided  under  this 
heading  may  also  include  members  of  na- 
tional legislatures  who  are  responsible  for 
the  oversight  and  management  of  the  mili- 
tary, and  may  also  include  Individuals  who 
are  not  members  of  a  government:  Provided 
further.  That  none  of  the  funds  appropriated 
under  this  heading  shall  be  available  for 
Zaire  and  Guatemala^:  Provided  further.  That 
funds  appropriated  under  this  heading  for 
grant  financed  military  education  and  train- 
ing for  Indonesia  and  Guatemala  may  only 
be  available  for  expanded  military  education 
and  training]. 

FOREIGN  MIUTARY  FINANCING  PROGRAM 

For  expenses  necessary  for  grants  to  en- 
able the  President  to  carry  out  the  provi- 
sions of  section  23  of  the  Arms  Export  Con- 
trol Act,  I$3.211 ,279,000]  S3. 207. 500. 000:  [Pro- 
vided. That  funds  appropriated  by  this  para- 
graph that  are  made  available  for  Israel  and 
Egypt  shall  be  made  available  only  as 
grants:  Provided  further.  That  the  funds  ap- 
propriated by  this  paragraph  that  are  made 
available  for  Israel  shall  be  disbursed  within 
thirty  days  of  enactment  of  this  Act  or  by 
October  31,  1995,  whichever  is  later:  Provided 
further.  That  to  the  extent  that  the  Govern- 
ment of  Israel  requests  that  funds  be  used  for 
such  purposes,  grants  made  available  for  Is- 
rael by  this  paragraph  shall,  as  agreed  by  Is- 
rael and  the  United  States,  be  available  for 
advanced  weapons  systems,  of  which  not  to 
exceed  $475,000,000  shall  be  available  for  the 
procurement  in  Israel  of  defense  articles  and 
defense  services,  including  research  and  de- 
velopment: Provided  further.  That  funds  made 
available  under  this  paragraph  shall  be  non- 
repayable notwithstanding  any  requirement 
in  section  23  of  the  Arms  Export  Control 
Act:]  Provided,  That  of  the  funds  appropriated 
by  this  paragraph  not  less  than  SI. 800. 000. 000 
shall  be  available  for  grants  only  for  Israel,  and 
not  less  than  SI. 300. 000. 000  shall  be  available  for 
grants  only  for  Egypt:  Provided  further.  That 
the  funds  appropriated  by  this  paragraph  for  Is- 
rael shall  be  disbursed  within  thirty  days  of  en- 
actment of  this  Act  or  by  October  31.  1995. 
whichever  is  later:  Provided  further.  That  to  the 
extent  that  the  Government  of  Israel  requests 
that  funds  be  used  for  such  purposes,  grants 
made  available  for  Israel  by  this  paragraph 
shall,  as  agreed  by  Israel  and  the  United  States, 
be  available  for  advanced  fighter  aircraft  pro- 
grams or  for  other  advanced  weapons  systems, 
as  follows:  (1)  up  to  S150,000,000  shall  be  avail- 
able for  research  and  development  in  the  United 
States:  and  (2)  not  less  than  S475.0OO.0OO  shall  be 
available  for  the  procurement  in  Israel  of  de- 
fense articles  and  defense  services,  including  re- 
search and  development:  Provided  further.  That 
funds  made  available  under  this  paragraph 
shall  be  nonrepayable  notwithstanding  any  re- 
quirement in  section  23  of  the  Arms  Export  Con- 
trol Act:  Provided  further.  That,  for  the  purpose 
only  of  providing  support  for  the  Warsaw  Ini- 
tiative Program,  of  the  funds  appropriated  by 
this  Act  under  the  headings  "Assistance  for 
Eastern  Europe  and  the  Baltic  States"  and  "As- 
sistance for  the  New  Independent  States  of  the 
Former  Soviet  Union",  up  to  a  total  of 
S20.000.000  may  be  transferred,  notwithstanding 
any  other  provision  of  law.  to  the  funds  appro- 
priated under  this  paragraph:  Provided  further. 
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That  none  of  the  funds  made  available  under 
this  heading  shall  be  available  for  any  non- 
NATO  country  participating  in  the  Partner- 
ship for  Peace  Program  except  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974,  of  di- 
rect loans  authorized  by  section  23  of  the 
Arms  Export  Control  Act  as  follows;  cost  of 
direct  loans,  $64,400,000;  Provided.  That  these 
funds  are  available  to  subsidize  gross  obliga- 
tions for  the  principal  amount  of  direct  loans 
of  not  to  exceed  $544,000,000;  Provided  further. 
That  the  rate  of  interest  charged  on  such 
loans  shall  be  not  less  than  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of  com- 
parable maturities;  Provided  further.  That 
funds  appropriated  under  this  heading  shall 
be  made  available  for  Greece  and  Turkey 
only  on  a  loan  basis,  and  the  principal 
amount  of  direct  loans  for  each  country  shall 
not  exceed  the  following:  $224,000,000  only  for 
Greece  and  [shall  not  exceed]  $320,000,000 
only  for  Turkey. 

None  of  the  funds  made  available  under 
this  heading  shall  be  available  to  finance  the 
procurement  of  defense  articles,  defense 
services,  or  design  and  construction  services 
that  are  not  sold  by  the  United  States  Gov- 
ernment under  the  Arms  Export  Control  Act 
unless  the  foreign  country  proposing  to 
make  such  procurements  has  first  signed  an 
agreement  with  the  United  States  Govern- 
ment specifying  the  conditions  under  which 
such  procurements  may  be  financed  with 
such  funds;  Provided,  That  all  country  and 
funding  level  increases  in  allocations  shall 
be  submitted  through  the  regular  notifica- 
tion procedures  of  section  515  of  this  Act: 
Provided  further.  That  funds  made  available 
under  this  heading  shall  be  obligated  upon 
apportionment  in  accordance  with  paragraph 
(5)(C)  of  title  31.  United  States  Code,  section 
1501(a);  Provided  further.  That  none  of  the 
funds  appropriated  under  this  heading  shall 
be  available  for  Zaire.  Sudan.  Peru.  Liberia, 
and  Guatemala:  Provided  further.  That  none 
of  the  funds  appropriated  or  otherwise  made 
available  for  use  under  this  heading  may  be 
made  available  for  Colombia  or  Bolivia  until 
the  Secretary  of  State  certifies  that  such 
funds  will  be  used  by  such  country  primarily 
for  counternarcotics  activities;  Provided  fur- 
ther. That  funds  made  available  under  this 
heading  may  be  used,  notwithstanding  any 
other  provision  of  law.  for  demining  activi- 
ties, and  may  include  activities  implemented 
through  nongovernmental  and  international 
organizations;  Provided  further.  That  not 
more  than  $100,000,000  of  the  funds  made 
available  under  this  heading  shall  be  avail- 
able for  use  in  financing  the  procurement  of 
defense  articles,  defense  services,  or  design 
and  construction  services  that  are  not  sold 
by  the  United  States  Government  under  the 
Arms  Export  Control  Act  to  countries  other 
than  Israel  and  Egypt:  Provided  further.  That 
only  those  countries  for  which  assistance 
was  justified  for  the  "Foreign  Military  Sales 
Financing  Program"  in  the  fiscal  year  1989 
congressional  presentation  for  security  as- 
sistance programs  may  utilize  funds  made 
available  under  this  heading  for  procurement 
of  defense  articles,  defense  services  or  design 
and  construction  services  that  are  not  sold 
by  the  United  States  Government  under  the 
Arms  Export  Control  Act;  Provided  further. 
Thsit.  subject  to  the  regular  notification  pro- 
cedures of  the  Committees  on  Appropria- 
tions, funds  made  available  under  this  head- 
ing for  the  cost  of  direct  loans  may  also  be 
used  to  supplement  the  funds  available  under 


this  heading  for  grants,  and  funds  made 
available  under  this  heading  for  grants  may 
also  be  used  to  supplement  the  funds  avail- 
able under  this  heading  for  the  cost  of  direct 
loans:  Provided  further.  That  funds  appro- 
priated under  this  heading  shall  be  expended 
at  the  minimum  rate  necessary  to  make 
timely  payment  for  defense  articles  and 
services:  Provided  further.  That  the  Depart- 
ment of  Defense  shall  conduct  during  the 
current  fiscal  year  nonreimbursable  audits  of 
private  firms  whose  contracts  are  made  di- 
rectly with  foreign  governments  and  are  fi- 
nanced with  funds  made  available  under  this 
heading  (as  well  as  subcontractors  there- 
under) as  requested  by  the  Defense  Security 
Assistance  Agency:  Provided  further.  That 
not  more  than  ($24,000,000]  S22.500.000  of  the 
funds  appropriated  under  this  heading  may 
be  obligated  for  necessary  expenses,  includ- 
ing the  purchase  of  passenger  motor  vehicles 
for  replacement  only  for  use  outside  of  the 
United  Sutes,  for  the  general  costs  of  ad- 
ministering military  assistance  and  sales; 
Provided  further.  That  not  more  than 
$355,000,000  of  funds  realized  pursuant  to  sec- 
tion 21(e)(1)(A)  of  the  Arms  Export  Control 
Act  may  be  obligated  for  expenses  incurred 
by  the  Department  of  Defense  during  fiscal 
year  1996  pursuant  to  section  43(b)  of  the 
Arms  Export  Control  Act.  except  that  this 
limitation  may  be  exceeded  only  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

PEACEKEEPING  OPERATIONS 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  551  of  the  Foreign  As- 
sistance Act  of  1961.  ($68,300.0001  S72.033.000: 
Provided.  That  none  of  the  funds  appropriated 
under  this  paragraph  shall  be  obligated  or  ex- 
pended except  as  provided  through  the  regular 
notification  procedures  of  the  Committees  on 
Appropriations. 

TITLE  IV— MULTILATERAL  ECONOMIC 

ASSISTANCE 

funds  appropriated  to  the  president 

International  Financial  Institutions 

contribution  to  the  international  bank 
for  reconstruction  and  development 

For  payment  to  the  International  Bank  for 
Reconstruction  and  Development  by  the  Sec- 
retary of  the  Treasury,  for  the  United  States 
share  of  the  paid-in  share  portion  of  the  in- 
creases in  capital  stock  for  the  General  Cap- 
ital Increase.  ($23,009,000]  S28.189.963.  'to  re- 
main available  until  expended. 

For  payment  to  the  International  Bank  for 
Reconstruction  and  Development  by  the  Sec- 
reUry  of  the  Treasury,  for  the  United  States 
contribution  to  the  Global  Environment  Fa- 
cility (GEF).  ($30,000.0001  S50.000.000.  to  re- 
main available  until  September  30,  1997. 
limitation  on  callable  capital 
subscriptions 

The  United  States  Governor  of  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment may  subscribe  without  fiscal  year 
limitation  to  the  callable  capital  portion  of 
the  United  States  share  of  increases  in  cap- 
ital stock  in  an  amount  not  to  exceed 
[$743,900,000]  S911. 475.013. 

contribution  to  the  international 
development  association 

For  payment  to  the  International  Develop- 
ment Association  by  the  Secretary  of  the 
Treasury,  ($575,000,0001  S775.0O0.0O0.  for  the 
United  States  contribution  to  the  tenth  re- 
plenishment, to  remain  available  until  ex- 
pended. 

COSTRIBUTIOS  TO  THE  ISTERSATIONAL'FISANCE 
CORPORATIOS 
For   payment    to    the    International    Finance 
Corporation  by  the  Secretary  of  the  Treasury. 


S67.550.000.  for  the  United  States  share  of  the  in- 
crease in  subscriptions  to  capital  stock,  to  re- 
main available  until  expended:  Provided.  That 
of  the  amount  appropriated  under  this  heading 
not  more  than  S5.269.000  may  be  expended  for 
the  purchase  of  such  stock  m  fiscal  year  1996. 

CONTRIBUTION  TO  THE  INTER-AMERICAN 
DEVELOP.MENT  BANK 

For  payment  to  the  Inter-American  Devel- 
opment Bank  by  the  Secretary  of  the  Treas- 
ury, for  the  United  States  share  of  the  paid- 
in  share  portion  of  the  increase  in  capital 
stock.  ($25,950.0001  S25.952.110.  and  for  the 
United  States  share  of  the  increase  in  the  re- 
sources of  the  Fund  for  Speaal  Operations. 
S20.000.000.  to  remain  available  until  expended. 

LIMITATION  ON  CALLABLE  CAPfTAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
American  Development  Bank  may  subscribe 
without  fiscal  year  limitation  to  the  callable 
capiul  portion  of  the  United  Sutes  share  of 
such  capital  stock  in  an  amount  not  to  ex- 
ceed ($1,523,000,000)  i7.52J.767.;<2. 

COSTRIBUTIOS  TO  THE  ENTERPRISE  FOR  THE 
AMERICAS  MULTILATERAL  ISVESTMEST  FUND 
For  payment  to  the  Enterprise  for  the  Ameri- 
cas Multilateral  Investment  Fund  by  the  Sec- 
retary of  the  Treasury,  for  the  United  States 
contribution  to  the  Fund  to  be  administered  by 
the  Inter-American  Development  Bank. 
S70,000.000  to  remain  available  until  expended. 

CONTRIBUTIO.N  TO  THE  ASIAN  DE\'ELOPMENT 
BANTC 

For  payment  to  the  Asian  Development 
Bank  by  the  Secretary  of  the  Treasury  for 
the  United  States  share  of  the  paid-in  por- 
tion of  the  increase  in  capital  stock, 
[$13,200,000]  S13.22I.596.  to  remain  available 
until  expended. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Asian 
Development  Bank  may  subscribe  without 
fiscal  year  limitation  to  the  callable  capital 
portion  of  the  United  States  share  of  such 
capital  stock  in  an  amount  not  to  exceed 
[$647,000,000]  S647.858.204. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT 
FUND 

For  the  United  States  contribution  by  the 
Secretary  of  the  Treasury  to  the  increases  in 
resources  of  the  Asian  Development  Fund, 
as  authorized  by  the  Asian  Development 
Bank  Act.  as  amended  (Public  Law  89-369). 
[$100,000,000]  SI  10.000.000.  to  remain  available 
until  expended. 

CONTRIBLTION  TO  THE  ELTIOPEAN  BANK  FOR 
RECONSTRUCTION  AND  DEVELOPMENT 

For  payment  to  the  European  Bank  for  Re- 
construction and  Development  by  the  Sec- 
retary of  the  Treasury.  ($69,180.0001 
S70.000.000.  for  the  United  States  share  of  the 
paid-in  share  portion  of  the  initial  capital 
subscription,  to  remain  available  until  ex- 
pended: Provided.  That  of  the  amount  appro- 
priated under  this  heading  not  more  than 
$54,600,000  may  be  expended  for  the  purchase 
of  such  stock  in  fiscal  year  1996. 

Ll.MIT.ATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Euro- 
pean Bank  for  Reconstruction  and  Develop- 
ment may  subscribe  without  fiscal  year  limi- 
tation to  the  callable  capital  portion  of  the 
United  States  share  of  such  capital  stock  in 
an  amount  not  to  exceed  ($161,400.0001 
S163.333.333. 

[North  American  Development  Bank 

(For  payment  to  the  North  American  De- 
velopment  Bank   by   the   Secretary   of  the 
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Treasury,  for  the  United  States  share  of  the 
paid-in  portion  of  the  capital  stock. 
SS6.250.000.  to  remain  available  until  ex- 
pended. 

ILIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 
[The  United  States  Governor  of  the  North 
American  Development  Bank  may  subscribe 
without  fiscal  year  limitation  to  the  callable 
capital  portion  of  the  United  States  share  of 
the  capital  stock  of  the  North  American  De- 
velopment Bank  in  an  amount  not  to  exceed 
$318,750,000.1 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  301  of  the  Foreig^n  As- 
sistance Act  of  1961.  and  of  section  2  of  the 
United  Nations  Environment  Program  Par- 
ticipation Act  of  1973.  I$155.000.000J 
S260.000.000:  Provided.  That  none  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available  for  the  United  Nations  Fund 
for  Science  and  Technology:  Provided  further. 
That  funds  appropriated  under  this  heading 
may  be  made  available  for  the  International 
Atomic  Energy  Agency  only  if  the  Secretary 
of  State  determines  (and  so  reports  to  the 
Congress)  that  Israel  is  not  being  denied  its 
right  to  participate  in  the  activities  of  that 
Agency:  Provided  further.  That  any  reduction 
in  the  amounts  made  available  under  this  head- 
ing for  each  of  the  United  Nations  Development 
Program,  the  United  Nations  Children's  Fund, 
the  United  Nations  Environment  Program,  and 
the  International  Atomic  Energy  Agency,  from 
the  amounts  made  available  under  this  heading 
for  such  organisations  for  fiscal  year  1995.  shall 
not  exceed  the  percentage  by  which  the  total 
amount  appropriated  under  this  heading  is  re- 
duced from  the  total  amount  appropriated  under 
this  heading  for  fiscal  year  1995:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
under  this  heading  that  are  made  available 
to  the  United  Nations  Population  Fund 
(UNFPA)  shall  be  made  available  for  activi- 
ties in  the  People's  Republic  of  China;  Pro- 
vided further.  That  not  more  than 
($25,000.0001  i35.000.000  of  the  funds  appro- 
priated under  this  heading  may  be  made 
available  to  the  UNFPA:  Provided  further. 
That  not  more  than  one-half  of  this  amount 
may  be  provided  to  UNFPA  before  March  1. 
1996,  and  that  no  later  than  February  15.  1996. 
the  Secretary  of  State  shall  submit  a  report 
to  the  Committees  on  Appropriations  indi- 
cating the  amount  UNFPA  is  budgeting  for 
the  People's  Republic  of  China  in  1996:  Pro- 
vided further.  That  any  amount  UNFPA  plans 
to  spend  in  the  People's  Republic  of  China  in 
1996  above  $7,000,000.  shall  be  deducted  from 
the  amount  of  funds  provided  to  UNFPA 
after  March  1.  1996  pursuant  to  the  previous 
provisos:  Provided  further.  That  with  respect 
to  any  funds  appropriated  under  this  heading 
that  are  made  available  to  UNFPA.  UNFPA 
shall  be  required  to  maintain  such  funds  in  a 
separate  account  and  not  commingle  them 
with  any  other  fundsl:  Provided  further.  That 
up  to  $13,000,000  may  be  made  available  to 
the  Korean  Peninsula  Energ-y  Development 
Organization  (KEDO)  for  administrative  ex- 
penses and  heavy  fuel  oil  costs  associated 
with  the  Framework  Agreement:  Provided 
further.  That  additional  funds  may  be  made 
available  to  KEDO  subject  to  the  regular  no- 
tification procedures  of  the  Committees  on 
Appropriations!. 

TITLE  V— GENERAL  PROVISIONS 

OBLIGATIONS  DURING  LAST  MONTH  OF 

AVAILABILITY 

Sec.  501.  Except  for  the  appropriations  en- 
titled "International  Disaster  Assistance", 
and  "United  States  Emergency  Refugee  and 


Migration  Assistance  Fund",  not  more  than 
15  per  centum  of  any  appropriation  item 
made  available  by  this  Act  shall  be  obligated 
during  the  last  month  of  availability. 

PROHIBITION  OF  BILATERAL  FUNDING  FOR 
INTERNATIONAL  FINANCIAL  INSTITUTIONS 

Sec.  502.  None  of  the  funds  contained  in 
title  II  of  this  Act  may  be  used  to  carry  out 
the  provisions  of  section  209(d)  of  the  For- 
eign Assistance  Act  of  1961. 

LIMITATION  ON  RESIDENCE  EXPENSES 

Sec.  503.  Of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act.  not  to  exceed 
$126,500  shall  be  for  official  residence  ex- 
penses of  the  Agency  for  International  De- 
velopment during  the  current  fiscal  year: 
Provided.  That  appropriate  steps  shall  be 
taken  to  assure  that,  to  the  maximum  ex- 
tent possible.  United  States-owned  foreign 
currencies  are  utilized  in  lieu  of  dollars. 

LIMITATION  ON  EXPENSES 

Sec.  504.  Of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act.  (not  to  ex- 
ceed $5.(X)0]  710  funds  shall  be  for  entertain- 
ment expenses  of  the  Agency  for  Inter- 
national Development  during  the  current  fis- 
cal year. 

LIMITATION  ON  REPRESENTATIONAL 
ALLOWANCES 

Sec.  505.  Of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act.  not  to  exceed 
$95,000  shall  be  available  for  representation 
allowances  for  the  Agency  for  International 
Development  during  the  current  fiscal  year: 
Provided.  That  appropriate  steps  shall  be 
taken  to  assure  that,  to  the  maximum  ex- 
tent possible.  United  States-owned  foreign 
currencies  are  utilized  in  lieu  of  dollars:  Pro- 
vided further.  That  of  the  funds  made  avail- 
able by  this  Act  for  general  costs  of  admin- 
istering military  assistance  and  sales  under 
the  heading  "Foreign  Military  Financing 
Program",  (not  to  exceed  $2.0001  no  funds 
shall  be  available  for  entertainment  ex- 
penses and  not  to  exceed  $50,000  shall  be 
available  for  representation  allowances:  Pro- 
vided further.  That  of  the  funds  made  avail- 
able by  this  Act  under  the  heading  "Inter- 
national Military  Education  and  Training", 
not  to  exceed  $50,000  shall  be  available  for 
entertainment  allowances:  Provided  further. 
That  of  the  funds  made  available  by  this  Act 
for  the  Inter-American  Foundation,  no  funds 
shall  be  available  for  entertainment  and  not  to 
exceed  $2,000  shall  be  available  for  (enter- 
tainment andl  representation  allowances: 
Provided  further.  That  of  the  funds  made 
available  by  this  Act  for  the  Peace  Corps, 
(not  to  exceed  a  total  of  $4,000]  no  funds 
shall  be  available  for  entertainment  ex- 
penses: Provided  further.  That  of  the  funds 
made  available  by  this  Act  under  the  head- 
ing "Trade  and  Development  Agency",  no 
funds  shall  be  available  for  entertainment  and 
not  to  exceed  $2,000  shall  be  available  for  rep- 
resentation (and  entertainment]  allowances. 

PROHIBITION  ON  FINANCING  NUCLEAR  (300DS 

Sec.  506.  None  of  the  funds  appropriated  or 
made  available  (other  than  funds  for  "Inter- 
national Organizations  and  Programs")  pur- 
suant to  this  Act,  for  carrying  out  the  For- 
eign Assistance  Act  of  1961.  may  be  used,  ex- 
cept for  purposes  of  nuclear  safety,  to  fi- 
nance the  export  of  nuclear  equipment,  fuel, 
or  technology. 

PROHIBITION  AGAINST  DIRECT  FUNDING  FOR 
CERTAIN  COUNTRIES 

Sec.  507.  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  finance 
directly   any    assistance   or   reparations    to 
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Cuba.  Iraq.  Libya.  North  Korea.  Iran.  Serbia. 
Sudan,  or  Syria:  Provided,  That  for  purposes 
of  this  section,  the  prohibition  on  obliga- 
tions or  expenditures  shall  include  direct 
loans,  credits,  insurance  and  guarantees  of 
the  Export-Import  Bank  or  its  agents. 

MILfTARY  COUPS 

Sec  508.  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  finance 
directly  any  assistance  to  any  country  whose 
duly  elected  Head  of  Government  is  deposed 
by  military  coup  or  decree:  Provided,  That 
assistance  may  be  resumed  to  such  country 
if  the  President  determines  and  reports  to 
the  Committees  on  Appropriations  that  sub- 
sequent to  the  termination  of  assistance  a 
democratically  elected  government  has 
taken  office. 

TRANSFERS  BETWEEN  ACCOUNTS 

Sec  509.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  under  an  appro- 
priation account  to  which  they  were  not  ap- 
propriated, except  for  transfers  specifically 
provided  for  in  this  Act,  unless  the  Presi- 
dent, prior  to  the  exercise  of  any  authority 
contained  in  the  Foreign  Assistance  Act  of 
1961  to  transfer  funds,  consults  with  and  pro- 
vides a  written  policy  justification  to  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate:  Provided. 
That  the  exercise  of  such  authority  shall  be 
subject  to  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations, 
except  for  transfers  specifically  referred  to 
in  this  Act. 

DEOBLIGATION/REOBLIGATION  AUTHORITY 

Sec.  510.  (a)  Amounts  certified  pursuant  to 
section  1311  of  the  Supplemental  Appropria- 
tions Act.  1955.  as  having  been  obligated 
against  appropriations  heretofore  made 
under  the  authority  of  the  Foreign  Assist- 
ance Act  of  1961  for  the  same  general  purpose 
as  any  of  the  headings  under  title  II  of  this 
Act  are,  if  deobligated,  hereby  continued 
available  for  the  same  period  as  the  respec- 
tive appropriations  under  such  headings  or 
until  September  30.  1996.  whichever  is  later, 
and  for  the  same  general  purpose,  and  for 
countries  within  the  same  region  as  origi- 
nally obligated:  Provided.  That  the  Appro- 
priations Committees  of  both  Houses  of  the 
Congress  are  notified  fifteen  days  in  advance 
of  the  deobligation  and  reobligation  of  such 
funds  in  accordance  with  regular  notification 
procedures  of  the  Committees  on  Appropria- 
tions. 

(b)  Obligated  balances  of  funds  appropriated 
to  carry  out  section  23  of  the  Arms  Export  Con- 
trol Act  as  of  the  end  of  the  fiscal  year  imme- 
diately preceding  the  current  fiscal  year  are.  if 
deobligated.  hereby  continued  available  during 
the  current  fiscal  year  for  the  same  purpose 
under  any  authority  applicable  to  such  appro- 
priations under  this  Act:  Provided,  That  the  au- 
thority of  this  subsection  may  not  be  used  in  fis- 
cal year  1996. 

AVAILABILITY  OF  FUNDS 

Sec.  511.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  after  the  expiration  of  the  current 
fiscal  year  unless  expressly  so  provided  in 
this  Act:  Provided.  That  funds  appropriated 
for  the  purposes  of  chapters  1.  8  and  11  of 
part  I.  section  667,  and  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  funds  provided  under  the  head- 
ing "Assistance  for  Eastern  Europe  and  the 
Baltic  States",  shall  remain  available  until 
expended  if  such  funds  are  initially  obligated 
before  the  expiration  of  their  respective  peri- 
ods of  availability  contained  in  this  Act:  Pro- 
vided   further.    That,    notwithstanding    any 
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other  provision  of  this  Act,  any  funds  made 
available  for  the  purposes  of  chapter  1  of 
part  I  and  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  which  are  allocated  or 
obligated  for  cash  disbursements  in  order  to 
address  balance  of  payments  or  economic 
policy  reform  objectives,  shall  remain  avail- 
able until  expended:  Provided  further.  That 
the  report  required  by  section  653(a)  of  the 
Foreign  Assistance  Act  of  1961  shall  des- 
ignate for  each  country,  to  the  extent  known 
at  the  time  of  submission  of  such  report, 
those  funds  allocated  for  cash  disbursement 
for  balance  of  payment  and  economic  policy 
reform  purposes. 

LIMITATION  ON  ASSISTANCE  TO  COUNTRIES  IN 
DEFAULT 

Sec.  512.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  to  furnish  as- 
sistance to  any  country  which  is  in  default 
during  a  period  in  excess  of  one  calendar 
year  in  payment  to  the  United  States  of 
principal  or  Interest  on  any  loan  made  to 
such  country  by  the  United  States  pursuant 
to  a  program  for  which  funds  are  appro- 
priated under  this  Act:  Provided,  That  this 
section  and  section  620(q)  of  the  Foreign  As- 
sistance Act  of  1961  shall  not  apply  to  funds 
made  available  in  this  Act  or  during  the  cur- 
rent fiscal  year  for  Nicaragua,  and  for  any 
narcotics-related  assistance  for  Colombia, 
Bolivia,  and  Peru  authorized  by  the  Foreign 
Assistance  Act  of  1961  or  the  Arms  Export 
Control  Act. 

COMMERCE  AND  TRADE 

Sec.  513.  (a)  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
direct  assistance  and  none  of  the  funds  oth- 
erwise made  available  pursuant  to  this  Act 
to  the  Export-Import  Bank  and  the  Overseas 
Private  Investment  Corporation  shall  be  ob- 
ligated or  expended  to  finance  any  loan,  any 
assistance  or  any  other  financial  commit- 
ments for  establishing  or  expanding  produc- 
tion of  any  commodity  for  export  by  any 
country  other  than  the  United  States,  if  the 
commodity  is  likely  to  be  in  surplus  on 
world  markets  at  the  time  the  resulting  pro- 
ductive capacity  is  expected  to  become  oper- 
ative and  if  the  assistance  will  cause  sub- 
stantial injury  to  United  States  producers  of 
the  same,  similar,  or  competing  commodity: 
Provided,  That  such  prohibition  shall  not 
apply  to  the  Export-Import  Bank  if  in  the 
judgment  of  its  Board  of  Directors  the  bene- 
fits to  industry  and  employment  in  the  Unit- 
ed States  are  likely  to  outweigh  the  injury 
to  United  States  producers  of  the  same,  simi- 
lar, or  competing  commodity,  and  the  Chair- 
man of  the  Board  so  notifies  the  Committees  on 
Appropriations. 

(b)  None  of  the  funds  appropriated  by  this 
or  any  other  Act  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
shall  be  available  for  any  testing  or  breeding 
feasibility  study,  variety  improvement  or  in- 
troduction, consultancy,  publication,  con- 
ference, or  training  in  connection  with  the 
growth  or  production  in  a  foreign  country  of 
an  agricultural  commodity  for  export  which 
would  compete  with  a  similar  commodity 
grown  or  produced  in  the  United  States:  Pro- 
vided. That  this  subsection  shall  not  pro- 
hibit— 

(1)  activities  designed  to  increase  food  se- 
curity in  developing  countries  where  such 
activities  will  not  have  a  significant  impact 
in  the  export  of  agricultural  commodities  of 
the  United  States;  or 

(2)  research  activities  intended  primarily 
to  benefit  American  producers. 

SURPLUS  COMMODITIES 

Sec.  514.  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 


Directors  of  the  International  Bank  for  Re- 
construction and  Development,  the  Inter- 
national Development  Association,  the 
International  Finance  Corporation,  the 
Inter-American  Development  Bank,  the 
International  Monetary  Fund,  the  Asian  De- 
velopment Bank,  the  Inter- American  Invest- 
ment Corporation,  the  North  American  De- 
velopment Bank,  the  European  Bank  for  Re- 
construction and  Development,  the  African 
Development  Bank,  and  the  African  Develop- 
ment Fund  to  use  the  voice  and  vote  of  the 
United  States  to  oppose  any  assistance  by 
these  institutions,  using  funds  appropriated 
or  made  available  pursuant  to  this  Act,  for 
the  production  or  extraction  of  any  commod- 
ity or  mineral  for  export,  if  it  is  in  surplus 
on  world  markets  and  if  the  assistance  will 
cause  substantial  injury  to  United  States 
producers  of  the  same,  similar,  or  competing 
commodity. 

NOTIFICATION  REQUIREMENTS 

Sec  515.  For  the  purposes  of  providing  the 
Executive  Branch  with  the  necessary  admin- 
istrative flexibility,  none  of  the  funds  made 
available  under  this  Act  for  ("Child  Survival 
and  Disease  Programs  Fund".  "Development 
Assistance  Fund",  "Development  Fund  for 
Africa  ",1  "Economic  Assistance".  "Inter- 
national organizations  and  programs", 
"Trade  and  Development  Agency".  "Inter- 
national narcotics  control",  "Assistance  for 
Eastern  Europe  and  the  Baltic  States".  "As- 
sistance for  the  New  Independent  States  of 
the  Former  Soviet  Union",  ("Economic  Sui>- 
port  Fund",l  "Peacekeeping  operations", 
"Operating  expenses  of  the  Agency  for  Inter- 
national Development",  "Operating  expenses 
of  the  Agency  for  International  Development 
Office  of  Inspector  General",  "Nonprolifera- 
tion  and  Disarmament  Fund",  "Anti-terror- 
ism assistance",  "Foreign  Military  Financ- 
ing Program",  "International  military  edu- 
cation and  training",  ("Inter-American 
Foundation".  "African  Development  Foun- 
dation",! "Peace  Corps",  "Middle  East  Fund" 
or  "Migration  and  refugee  assistance",  (or 
"United  States  Emergency  Refugee  and  Mi- 
gration Assistance  Fund",!  shall  be  avail- 
able for  obligation  for  activities,  programs, 
projects,  type  of  materiel  assistance,  coun- 
tries, or  other  operations  not  justified  or  in 
excess  of  the  amount  justified  to  the  Appro- 
priations Committees  for  obligation  under 
any  of  these  specific  headings  unless  the  Ap- 
propriations Committees  of  both  Houses  of 
Congress  are  previously  notified  fifteen  days 
in  advance:  Provided.  That  the  President 
shall  not  enter  into  any  commitment  of 
funds  appropriated  for  the  purposes  of  sec- 
tion 23  of  the  Arms  Export  Control  Act  for 
the  provision  of  major  defense  equipment, 
other  than  conventional  ammunition,  or 
other  major  defense  items  defined  to  be  air- 
craft, ships,  missiles,  or  combat  vehicles,  not 
previously  justified  to  Congress  or  20  per 
centum  in  excess  of  the  quantities  justified 
to  Congress  unless  the  Committees  on  Ap- 
propriations are  notified  fifteen  days  in  ad- 
vance of  such  commitment;  Provided  further. 
That  this  section  shall  not  apply  to  any  re- 
programming  for  an  activity,  program,  or 
project  under  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  of  less  than  (20! 
10  per  centum  of  the  amount  previously  jus- 
tified to  the  Congress  for  obligation  for  such 
activity,  program,  or  project  for  the  current 
fiscal  year:  Provided  further.  That  the  re- 
quirements of  this  section  or  any  similar 
provision  of  this  Act  or  any  prior  Act  requir- 
ing notification  in  accordance  with  the  regu- 
lar notification  procedures  of  the  Commit- 
tees on  Appropriations  may  be  waived  if  fail- 
ure to  do  so  would  pose  a  substantial  risk  to 


human  health  or  welfare:  Provided  further. 
That  in  case  of  any  such  waiver,  notification 
to  the  Congress,  or  the  appropriate  congres- 
sional committees,  shall  be  provided  as  early 
as  practicable,  but  in  no  event  later  than 
three  days  after  taking  the  action  to  which 
such  notification  requirement  was  applica- 
ble, in  the  context  of  the  circunistances  ne- 
cessitating such  waiver;  Provided  further. 
That  any  notification  provided  pursuant  to 
such  a  waiver  shall  contain  an  explanation  of 
the  emergency  circumstances. 

Drawdowns  made  pursuant  to  section 
506(a)(2)  of  the  Foreign  Assistance  Act  of  1961 
shall  be  subject  to  the  regular  notification 
procedures  of  the  Committees  on  Appropria- 
tions. 

LIMFTATION  ON  AVAILABILITY  OF  FUNDS  FOR 
INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Sec  516.  Notwithstanding  any  other  provi- 
sion of  law  or  of  this  Act.  none  of  the  funds 
provided  for  "International  Organizations 
and  Programs"  shall  be  available  for  the 
United  States  proportionate  share,  in  ac- 
cordance with  section  307(c)  of  the  Foreign 
Assistance  Act  of  1961.  for  any  programs 
identified  in  section  307.  or  for  Libya.  Iran, 
or,  at  the  discretion  of  the  President,  Com- 
munist countries  listed  in  section  620(0  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended:  Provided.  That,  subject  to  the  regu- 
lar notification  procedures  of  the  Commit- 
tees on  Appropriations.  Tunds  appropriated 
under  this  Act  or  any  previously  enacted  Act 
making  appropriations  for  foreign  oper- 
ations, export  financing,  and  related  pro- 
grams, which  are  returned  or  not  made  avail- 
able for  organizations  and  programs  because 
of  the  implementation  of  this  section  or  any 
similar  provision  of  law,  shall  remain  avail- 
able for  obligation  through  September  30. 
1997. 

ECONOMIC  (SUPPORT  FUND!  ASSISTANCE  FOR 
ISRAEL 

Sec  517.  The  Congress  finds  that  progress 
on  the  peace  process  in  the  Middle  East  is  vi- 
tally important  to  United  States  «ecurity  in- 
terests in  the  region.  The  Congress  recog- 
nizes that,  in  fulfilling  its  obligations  under 
the  Treaty  of  Peace  Between  the  Arab  Re- 
public of  Egypt  and  the  State  of  Israel,  done 
at  Washington  on  March  26.  1979,  Israel  in- 
curred severe  economic  burdens.  Further- 
more, the  Congress  recognizes  that  an  eco- 
nomically and  militarily  secure  Israel  serves 
the  security  interests  of  the  United  States, 
for  a  secure  Israel  is  an  Israel  which  has  the 
incentive  and  confidence  to  continue  pursu- 
ing the  peace  process.  Therefore,  the  Con- 
gress declares  that,  subject  to  the  availabil- 
ity of  appropriations,  it  is  the  policy  and  the 
intention  of  the  United  States  that  the  funds 
provided  in  annual  appropriations  for  (the 
Economic  Support  Fundi  economic  assistance 
which  are  allocated  to  Israel  shall  not  be  less 
than  the  annual  debt  repayment  (interest 
and  principal)  from  Israel  to  the  United 
States  Government  in  recognition  that  such 
a  principle  serves  United  States  interests  in 
the  region. 

PROHIBITION  (CONCERNING  ABORTIONS!  ON 
FCSDISG  FOR  ABORTIONS  AND  INVOLUNTARY 
STERILIZATION 

Sec  518.  None  of  the  funds  made  available 
to  carry  out  part  1  of  the  Foreign  Assistance 
Act  of  1961.  as  amended,  may  be  used  to  pay 
for  the  performance  of  abortions  as  a  method 
of  family  planning  or  to  motivate  or  coerce 
any  person  to  practice  abortions.  None  of  the 
funds  made  available  to  cany  out  part  I  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  may  be  used  to  pay  for  the  per- 
formance of  involuntary  sterilization  as  a 
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method  of  family  planning  or  to  coerce  or 
provide  any  nnancial  Incentive  to  any  person 
to  undergo  sterilizations.  None  of  the  funds 
made  available  to  carry  out  part  I  of  the 
Foreign  Assistance  Act  of  1961.  as  amended, 
may  be  used  to  pay  for  any  biomedical  re- 
search which  relates  in  whole  or  in  part,  to 
methods  of.  or  the  performance  of.  abortions 
or  involuntary  sterilization  as  a  means  of 
family  planning.  None  of  the  funds  made 
available  to  carry  out  part  I  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  may  be 
obligated  or  expended  for  any  country  or  or- 
ganization if  the  President  certifies  that  the 
use  of  these  funds  by  any  such  country  or  or- 
ganization would  violate  any  of  the  above 
provisions  related  to  abortions  and  involun- 
tary sterilizations;  Provided,  That  in  deter- 
mining eligibility  for  assistance  from  funds  ap- 
propriated to  carry  out  section  104  of  the  For- 
eign Assistance  Act  of  1961.  nongovernmental 
and  multilateral  organizations  shall  not  be  sub- 
jected to  requirements  more  restrictive  than  the 
requirements  applicable  to  foreign  governments 
for  such  assistance:  Provided  further.  That  none 
of  the  funds  made  available  under  this  Act  may 
be  used  to  lobby  for  or  against  abortion. 

REPORTING  REQUIREMENT 

Sec.  519.  The  President  shall  submit  to  the 
Committees  on  Appropriations  the  reports 
required  by  section  25(a)(1)  of  the  Arms  Ex- 
port Control  Act. 

SPECIAL  NOTIFICATION  REQUIRE.MENTS 

Sec.  520.  None  of  the  funds  appropriated  in 
this  Act  shall  be  obligated  or  expended  for 
Colombia.  Dominican  Republic,  Guatemala. 
Haiti,  Ilndonesia.l  Liberia.  Nicaragua.  Paki- 
stan. Peru.  [Russia.]  Sudan,  or  Zaire  except 
as  provided  through  the  regular  notification 
procedures  of  the  Committees  on  Appropria- 
tions: Provided.  That  this  section  shall  not 
apply  to  funds  appropriated  by  this  Act  to 
carry  out  the  provisions  of  chapter  1  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  that 
are  made  available  for  [Indonesia  andl  Nica- 
ragua. 

DEFINITION  OF  PROGRAM.  PROJECT.  AND 
ACTIVITY 

Sec.  521.  For  the  purpose  of  this  Act.  "pro- 
gram, project,  and  activity"  shall  be  defined 
at  the  Appropriations  Act  account  level  and 
shall  include  all  Appropriations  and  Author- 
izations Acta  earmarks,  ceilings,  and  limita- 
tions with  the  exception  that  for  the  follow- 
ing accounts:  Economic  Support  Fund  and 
Foreign  Military  Financing  Program,  "pro- 
gram, project,  and  activity"  shall  also  be 
considered  to  include  country,  regional,  and 
central  program  level  funding  within  each 
such  account;  for  the  development  assistance 
accounts  of  the  Agency  for  International  De- 
velopment 'program,  project,  and  activity  ' 
shall  also  be  considered  to  include  central 
program  level  funding,  either  as  (1)  justified 
to  the  Congress,  or  (2)  allocated  by  the  exec- 
utive branch  in  accordance  with  a  report,  to 
be  provided  to  the  Committees  on  Appropria- 
tions within  thirty  days  of  enactment  of  this 
Act.  as  required  by  section  653(a)  of  the  For- 
eign Assistance  Act  of  1961. 

FAMILY  PLANNING.  CHILD  SURVIVAL  AND  AIDS 

AcnvmEs 
Sec.  522.  Up  to  $8,000,000  of  the  funds  made 
available  by  this  Act  for  assistance  for  fam- 
ily planning,  health,  child  survival,  and 
AIDS,  may  be  used  to  reimburse  United 
States  Government  agencies,  agencies  of 
State  governments,  institutions  of  higher 
learning,  and  private  and  voluntary  organi- 
zations for  the  full  cost  of  individuals  (in- 
cluding for  the  personal  services  of  such  indi- 
viduals)   detailed    or    assigned    to.    or    con- 


tracted by.  as  the  case  may  be,  the  Agency 
for  International  Development  for  the  pur- 
pose of  carrying  out  family  planning  activi- 
ties, child  survival  activities  and  activities 
relating  to  research  on.  and  the  treatment 
and  control  of.  acquired  immune  deficiency 
syndrome  in  developing  countries:  Provided. 
That  funds  appropriated  by  this  Act  that  are 
made  available  for  child  survival  activities 
or  activities  relating  to  research  on.  and  the 
treatment  and  control  of.  acquired  immune 
deficiency  syndrome  may  be  made  available 
notwithstanding  any  provision  of  law  that 
restricts  assistance  to  foreign  countries:  Pro- 
vided further.  That  funds  appropriated  by  this 
Act  that  are  made  available  for  family  plan- 
ning activities  may  be  made  available  not- 
withstanding section  512  of  this  Act  and  sec- 
tion 620(q)  of  the  Foreign  Assistance  Act  of 
1961. 

PROHIBITION  AGAINST  INDIRECT  FUNDING  TO 
CERTAIN  COUNTRIES 

Sec  523.  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  to  finance  indirectly 
any  assistance  or  reparations  to  Cuba.  Iraq. 
Libya.  Iran.  Syria.  North  Korea,  or  the  Peo- 
ple's Republic  of  China,  unless  the  President 
of  the  United  States  certifies  that  the  with- 
holding of  these  funds  is  contrary  to  the  na- 
tional security  interest  of  the  United  States. 

RECIPROCAL  LEASING 

Sec.  524.  Section  61(a)  of  the  Arms  Export 
Control    Act    is    amended    by    striking    out 
"1995"  and  inserting  in  lieu  thereof  "1996". 
NOTIFICATION  ON  EXCESS  DEFENSE  EQUIPMENT 

Sec.  525.  Prior  to  providing  excess  Depart- 
ment of  Defense  articles  in  accordance  with 
section  516(a)  of  the  Foreign  Assistance  Act 
of  1961.  the  Department  of  Defense  shall  no- 
tify the  Committees  on  Appropriations  to 
the  same  extent  and  under  the  same  condi- 
tions as  are  other  committees  pursuant  to 
subsection  (c>  of  that  section:  Provided.  That 
before  issuing  a  letter  of  offer  to  sell  excess 
defense  articles  under  the  Arms  Export  Con- 
trol Act.  the  Department  of  Defense  shall  no- 
tify the  Committees  on  Appropriations  in  ac- 
cordance with  the  regular  notification  proce- 
dures of  such  Committees:  Provided  further. 
That  such  Committees  shall  also  be  informed 
of  the  original  acquisition  cost  of  such  de- 
fense articles. 

AUTHORIZATION  REQUIREMENT 

Sec  526.  Funds  appropriated  by  this  Act 
may  be  obligated  and  expended  (subject  tol 
notwithstanding  section  10  of  Public  Law  91- 
672  and  section  15  of  the  State  Department 
Basic  Authorities  Act  of  1956. 

OPPOSmON  TO  ASSISTANCE  TO  TERRORIST 
COUNTRIES  BY  INTERNATIONAL  FINANCIAL  IN- 
STTTUTIONS 

Sec  527.  (a)  iNSTRucmoNs  for  United 
STATES  Executive  DiREcrroRS.— The  Sec- 
retory of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  of  each 
international  financial  institution  des- 
ignated in  subsection  (b).  and  the  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment shall  instruct  the  United  States  Ex- 
ecutive Director  of  the  International  Fund 
for  Agriculture  Development,  to  use  the 
voice  and  vote  of  the  United  States  to  oppose 
any  loan  or  other  use  of  the  funds  of  the  re- 
spective institution  to  or  for  a  country  for 
which  the  Secretary  of  State  has  made  a  de- 
termination under  section  6(j)  of  the  Export 
Administration  Act  of  1979. 

(b)  DEFiNi-noN.— For  purposes  of  this  sec- 
tion, the  term  "international  financial  insti- 
tution" includes — 

(1)  the  International  Bank  for  Reconstruc- 
tion and  Development,  the  International  De- 


velopment    Association,     and     the     Inter- 
national Monetary  Fund;  and 

(2)  wherever  applicable,  the  Inter-Amer- 
ican Development  Bank,  the  Asian  Develop- 
ment Bank,  the  African  Development  Bank, 
the  African  Development  Fund,  and  the  Eu- 
ropean Bank  for  Reconstruction  and  Devel- 
opment. 

PROHIBITION  ON  BILATERAL  ASSISTANCE  TO 
TERRORIST  COUNTRIES 
Sec.  527 A.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  funds  appropriated  for  bilateral 
assistance  under  any  heading  of  this  Act  and 
funds  appropriated  under  any  such  heading  in 
a  provision  of  law  enacted  prior  to  enactment  of 
this  Act.  shall  not  be  made  available  to  any 
country  which  the  President  determines— 

(1)  grants  sanctuary  from  prosecution  to  any 
individual  or  group  which  has  committed  an  act 
of  international  terrorism,  or 

(2)  otherwise  supports  international  terrorism, 
(b)  The  President  may  waive  the  application 

of  subsection  (a)  to  a  country  if  the  President 
determines  that  national  security  or  humani- 
tarian reasons  justify  such  waiver.  The  Presi- 
dent shall  publish  each  waiver  in  the  Federal 
Register  and.  at  least  fifteen  days  before  the 
waiver  takes  effect,  shall  notify  the  Committees 
on  Appropriatioris  of  the  waiver  (including  the 
justification  for  the  waiver)  in  accordance  with 
the  regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 
COMMERCLAL  LEASING  OF  DEFENSE  ARTICLES 

Sec.  528.  Notwithstanding  any  other  provi- 
sion of  law.  and  subject  to  the  regular  notifi- 
cation requirements  of  the  Committees  on 
Appropriations,  the  authority  of  section 
23(a)  of  the  Arms  Export  Control  Act  may  be 
used  to  provide  financing  to  [Israel  andl  Is- 
rael. Egypt  and  NATO  and  major  non-NATO 
allies  for  the  procurement  by  leasing  (includ- 
ing leasing  with  an  option  to  purchase)  of  de- 
fense articles  from  United  States  commer- 
cial suppliers,  not  including  Major  Defense 
Equipment  (other  than  helicopters  and  other 
types  of  aircraft  having  possible  civilian  ap- 
plication), if  the  President  determines  that 
there  are  compelling  foreign  policy  or  na- 
tional security  reasons  for  those  defense  ar- 
ticles being  provided  by  commercial  lease 
rather  than  by  government-to-government 
sale  under  such  Act. 

COMPETITIVE  l.-iSURANCE 

Sec.  528A.  All  Agency  for  International  Devel- 
opment contracts  and  solicitations,  and  sub- 
contracts entered  into  under  such  contracts, 
shall  include  a  clause  requiring  that  United 
States  insurance  companies  have  a  fair  oppor- 
tunity to  bid  for  insurance  when  such  insurance 
is  necessary  or  appropriate. 

[STINGERS  IN  THE  PERSIAN  GULF  REGION 

[Sec  529.  Except  as  provided  in  section  581 
of  the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act. 
1990.  the  United  States  may  not  sell  or  other- 
wise make  available  any  Stingers  to  any 
country  bordering  the  Persian  Gulf  under 
the  Arms  Export  Control  Act  or  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of 
1961. J 

debt-for-development 
Sec.  530.  In  order  to  enhance  the  continued 
participation  of  nongovernmental  organiza- 
tions in  economic  assistance  activities  under 
the  Foreign  Assistance  Act  of  1961.  including 
endowments,  debt-for-development  and  debt- 
for-nature  exchanges,  a  nongovernmental  or- 
ganization which  is  a  grantee  or  contractor 
of  the  Agency  for  International  Development 
may  place  in  interest  bearing  accounts  funds 
made  available  under  this  Act  or  prior  Acts 
or  local  currencies  which  accrue  to  that  or- 
ganization as  a  result  of  economic  assistance 
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provided  under  title  II  of  this  Act  and  any 
interest  earned  on  such  investment  may  be 
used  for  the  purpose  for  which  the  assistance 
was  provided  to  that  organization.    - 

[L(5CATI0N  OF  STOCKPILES 

[Sec  531.  Section  514(b)(2)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  striking 
out  "a  total  of  $200,000,000  for  stockpiles  in 
Israel  for  fiscal  years  1994  and  1995.  up  to 
$40,000,000  may  be  made  available  for  stock- 
piles in  the  Republic  of  Korea,  and  up  to 
$10,000,000  may  be  made  available  for  stock- 
piles in  Thailand  for  fiscal  year  1995."  and  in- 
serting in  lieu  thereof  ••t2O0.0O0.OO0  for  stock- 
piles in  Israel.  $40,000,000  for  stockpiles  in  the 
Republic  of  Korea  and  $10,000,000  for  stock- 
piles in  Thailand  for  fiscal  year  1996".! 

COMPETITIVE  PRICING  FOR  SALES  OF  DEFENSE 
ARTICLES 

Sec  531A.  (a)  Costing  Basis.— Section  22  of 
the  Arms  Export  Control  Act  (22  U.S.C.  2762)  is 
amended  by  adding  at  the  end  the  following: 

"(d)  Competitive  pricing.— Procurement 
contracts  made  in  implementation  of  sales  under 
this  section  for  defense  articles  and  defense 
services  wholly  paid  for  funds  made  available 
on  a  nonrepayable  basis  shall  be  priced  on  the 
same  costing  basis  with  regard  to  profit,  over- 
head, independent  research  and  development, 
bid  and  proposal,  and  other  costing  elements,  as 
is  applicable  to  procurements  of  like  items  pur- 
chased by  the  Department  of  Defense  for  its  own 
use. ' ' 

(b)  Effective  Date  and  Implementing  Reg- 
ulations.—Section  22(d)  of  the  Arms  Export 
Control  Act.  as  added  by  subsection  (a)— 

(1)  shall  take  effect  on  the  60th  day  following 
the  date  of  the  enactment  of  this  Act: 

(2)  shall  be  applicable  only  to  contracts  made 
in  implementation  of  sales  made  after  such  ef- 
fective date:  and 

(3)  shall  be  implemented  by  revised  procure- 
ment regulations,  which  shall  be  issued  prior  to 
such  effective  date. 

STOCKPILES  of  DEFENSE  ARTICLES 
SEC.  531B.  (a)  LIMITATION  ON  VALUE  OF  ADDI- 

TIONS.—Section  514(b)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2321h(b)(l))  is 
amended  by  inserting  "or  in  the  implementation 
of  agreements  with  Israel"  after  "North  Atlantic 
Treaty  Organization". 

(b)  ADDITIONS  IN  Fiscal  Years  1996  and 
1997.— Section  514(b)(2)  of  such  Act  (22  U.S.C. 
2321h(b)(2))  is  amended  to  read  as  follows: 

"(2)(A)  The  value  of  such  additions  to  stock- 
piles of  defense  articles  in  foreign  countries 
shall  not  exceed  S50.000.000  for  each  of  the  fiscal 
years  1996  and  1997. 

"(B)  Of  the  amount  specified  in  subparagraph 
(A)  for  each  of  the  fiscal  years  1996  and  1997. 
not  more  than  $40,000,000  may  be  made  available 
for  stockpiles  in  the  Republic  of  Korea  and  not 
more  than  $10,000,000  may  be  made  available  for 
stockpiles  in  Thailand.". 

(c)  Location  of  Stockpiles  of  Defense  Au- 
thorities.—Section  514(c)  of  such  Act  (22 
U.S.C.  2321h(c))  is  amended  to  read  as  follows: 

"(c)  Location  of  Stockpiles  of  DEFE.fisE 

ARTICLES.— 

"(1)  Limitation.— Except  as  provided  in  para- 
graph (2).  no  stockpile  of  defense  articles  may  be 
located  outside  the  boundaries  of  a  United 
States  military  base  or  a  military  base  used  pri- 
marily by  the  United  States. 

"(2)  Exceptions.— Paragraph  (l)  shall  not 
apply  with  respect  to  stockpiles  of  defense  arti- 
cles located  in  the  Republic  of  Korea,  Thailand, 
any  country  that  is  a  member  of  the  North  At- 
lantic Treaty  Organization,  any  country  that  is 
a  major  non-NATO  ally,  or  any  other  country 
the  President  may  designate.  At  least  15  days 
before  designating  a  country  pursuant  to  the 
last  clause  of  the  preceding  sentence,  the  Presi- 
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dent  shall  notify  the  congressional  committees 
specified  in  section  634A(a)  in  accordance  with 
the  procedures  applicable  to  reprogramming  no- 
tifications under  that  section.". 

SEPARATE  ACCOUNTS 

Sec  532.  (a)  Separate  accounts  for 
Local  Currencies.— (D  If  assistance  is  fur- 
nished to  the  government  of  a  foreign  coun- 
try under  chapters  1  and  10  of  part  I  or  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance  Act 
of  1961  under  agreements  which  result  in  the 
generation  of  local  currencies  of  that  coun- 
try, the  Administrator  of  the  Agency  for 
International  Development  shall — 

(A)  require  that  local  currencies  be  depos- 
ited in  a  separate  account  established  by 
that  government; 

(B)  enter  into  an  agreement  with  that  gov- 
ernment which  sets  forth— 

(i)  the  amount  of  the  local  currencies  to  be 
generated,  and 

(ii)  the  terms  and  conditions  under  which 
the  currencies  so  deposited  may  be  utilized, 
consistent  with  this  section;  and 

(C)  establish  by  agreement  with  that  gov- 
ernment the  responsibilities  of  the  Agency 
for  International  Development  and  that  gov- 
ernment to  monitor  and  account  for  deposits 
into  and  disbursements  from  the  separate  ac- 
count. 

(2)  Uses  of  Local  Currencies.— As  may  be 
agreed  upon  with  the  foreign  government, 
local  currencies  deposited  in  a  separate  ac- 
count pursuant  to  subsection  (a),  or  an 
equivalent  amount  of  local  currencies,  shall 
be  used  only— 

(A)  to  carry  out  chapters  1  or  10  of  part  I 
or  chapter  4  of  part  II  (as  the  case  may  be), 
for  such  purposes  as— 

(i)  project  and  sector  assistance  activities, 
or 
(11)  debt  and  deficit  financing;  or 

(B)  for  the  administrative  requirements  of 
the  United  States  Government. 

(3)  PROGRAMMING      ACCOUNTABILITY —The 

Agency  for  International  Development  shall 
take  all  appropriate  steps  to  ensure  that  the 
equivalent  of  the  local  currencies  disbursed 
pursuant  to  subsection  (a)(2)(A)  from  the 
separate  account  established  pursuant  to 
subsection  (a)(1)  are  used  for  the  purposes 
agreed  upon  pursuant  to  subsection  (a)(2). 

(4)  TERMINATION  OF  ASSISTANCE  PRO- 
GRAMS.—Upon  termination  of  assistance  to  a 
country  under  chapters  1  or  10  of  part  I  or 
chapter  4  of  part  II  (as  the  case  may  be),  any 
unencumbered  balances  of  funds  which  re- 
main in  a  separate  account  established  pur- 
suant to  subsection  (a)  shall  be  disposed  of 
for  such  purposes  as  may  be  agreed  to  by  the 
government  of  that  country  and  the  United 
States  Government. 

(5)  CONFORMING  AMENDMENTS.— The  provi- 
sions of  this  subsection  shall  supersede  the 
tenth  and  eleventh  provisos  contained  under 
the  heading  "Sub-Saharan  Africa.  Develop- 
ment Assistance"  as  included  in  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act.  1989  and  sec- 
tions 531(d)  and  609  of  the  Foreign  Assistance 
Act  of  1961, 

(b)  Separate  Accounts  for  Cash  Trans- 
fers.—(D  If  assistance  is  made  available  to 
the  government  of  a  foreign  country,  under 
chapters  1  or  10  of  part  I  or  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961.  as 
cash  transfer  assistance  or  as  nonproject  sec- 
tor assistance,  that  country  shall  be  required 
to  maintain  such  funds  in  a  separate  account 
and  not  commingle  them  with  any  other 
funds. 

(2)  APPLICABILITY  OF  OTHER  PROVISIONS  OF 

Law.— Such  funds  may  be  obligated  and  ex- 
pended   notwithstanding    provisions    of  law 


which  are  inconsistent  with  the  nature  of 
this  assistance  including  provisions  which 
are  referenced  in  the  Joint  Explanatory 
Statement  of  the  Committee  of  Conference 
accompanying  House  Joint  Resolution  648 
(H.  Report  No.  98-1159). 

(3)  NOTIFICATION.— At  least  fifteen  days 
prior  to  obligating  any  such  cash  transfer  or 
nonproject  sector  assistance,  the  President 
shall  submit  a  notification  through  the  regu- 
lar notification  procedures  of  the  Commit- 
tees on  Appropriations,  which  shall  include  a 
detailed  description  of  how  the  funds  pro- 
posed to  be  made  available  will  be  used,  with 
a  discussion  of  the  United  States  interests 
that  will  be  served  by  the  a^istance  (includ- 
ing, as  appropriate,  a  description  of  the  eco- 
nomic policy  reforms  that  will  be  promoted 
by  such  assistance). 

(4)  EXEMPTION. — Nonproject  sector  assist- 
ance funds  may  be  exempt  from  the  require- 
ments of  subsection  (b)(1)  only  through  the 
notification  procedures  of  the  Committees 
on  Appropriations. 

COMPENSATION  FOR  UNITED  STATES  EXECtmVE 
DIRECTORS  TO  INTERNATIONAL  FINANCIAL  IN- 
STITUTIONS 

SEC.  533  (a)  No  funds  appropriated  by  this 
Act  may  be  made  as  payment  to  any  inter- 
national financial  institution  while  the  Unit- 
ed States  Executive  Director  to  such  institu- 
tion is  compensated  by  the  institution  at  a 
rate  which,  together  with  whatever  com- 
Ijensation  such  Director  receives  from  the 
United  States,  is  in  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  position 
at  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  States  Code,  or 
while  any  alternate  United  States  Director 
to  such  institution  is  compensated  by  the  in- 
stitution at  a  rate  in  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  position 
at  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5.  United  States  Code. 

(b)  For  purposes  of  this  section,  "inter- 
national financial  institutions"  are:  the 
International  Bank  for  Reconstruction  and 
Development,  the  Inter-American  Develop- 
ment Bank,  the  Asian  Development  Bank, 
the  Asian  Development  Fund,  the  African 
Development  Bank,  the  African  Develop- 
ment Fund,  the  International  Monetary 
Fund,  the  North  American  Development 
Bank,  and  the  European  Bank  for  Recon- 
struction and  Development. 
COMPLIANCE  VHTH  UNITED  NATIONS  SANCTIONS 
AGAINST  IRAQ 

Sec  534.  [(a)  Denial  of  assistance— 1 
None  of  the  funds  appropriated  or  otherwise 
made  available  pursuant  to  this  Act  to  carry 
out  the  Foreign  Assistance  Act  of  1961  (in- 
cluding title  IV  of  chapter  2  of  part  I.  relat- 
ing to  the  Overseas  Private  Investment  Cor- 
poration) or  the  Arms  Export  Control  Act 
may  be  used  to  provide  assistance  to  any 
country  that  is  not  in  compliance  with  the 
United  Nations  Security  Council  sanctions 
against  Iraq.  Serbia  or  Montenegro  unless 
the  President  determines  and  so  certifies  to 
the  Congress  that— 

(1)  such  assistance  is  in  the  national  inter- 
est of  the  United  States; 

(2)  such  assistance  will  directly  benefit  the 
needy  people  in  that  country;  or 

(3)  the  assistance  to  be  provided  will  be  hu- 
manitarian assistance  for  foreign  nationals 
who  have  fled  Iraq  and  Kuwait. 

((b)  Import  Sanctions.— If  the  President 
considers  that  the  taking  of  such  action 
would  promote  the  effectiveness  of  the  eco- 
nomic sanctions  of  the  United  Nations  and 
the  United  States  imposed  with  respect  to 
Iraq.  Serbia,  or  Montenegro,  as  the  case  may 
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be  and  is  consistent  with  the  national  inter- 
est, the  President  may  prohibit,  for  such  a 
period  of  time  as  he  considers  appropriate, 
the  importation  into  the  United  States  of 
any  or  all  products  of  any  foreign  country 
that  has  not  prohibited — 

1(1)  the  importation  of  products  of  Iraq, 
Serbia,  or  Montenegro  into  its  customs  terri- 
tory, and 

1(2)  the  export  of  its  products  to  Iraq.  Ser- 
bia, or  Montenegro,  as  the  case  may  be.l 

POW/MIA  MIUTARY  DRAWDOWN 

Sec.  535.  (a)  Notwithstanding  any  other 
provision  of  law.  the  F>resident  may  direct 
the  drawdown,  without  reimbursement  by 
the  recipient,  of  defense  articles  from  the 
stocks  of  the  Department  of  Defense,  defense 
services  of  the  Department  of  Defense,  and 
military  education  and  training,  of  an  aggre- 
gate value  not  to  exceed  S15.(XX),(XX)  in  fiscal 
year  1996.  as  may  be  necessary  to  carry  out 
subsection  (b). 

(b)  Such  defense  articles,  services  and 
training  may  be  provided  to  Vietnam.  Cam- 
bodia and  Laos,  under  subsection  (a)  as  the 
I^resident  determines  are  necessary  to  sup- 
port efforts  to  locate  and  repatriate  mem- 
bers of  the  United  States  Armed  Forces  and 
civilians  employed  directly  or  indirectly  by 
the  United  States  Government  who  remain 
unaccounted  for  from  the  Vietnam  War.  and 
to  ensure  the  safety  of  United  States  Gov- 
ernment personnel  engaged  in  such  coopera- 
tive efforts  and  to  support  United  States  De- 
partment of  Defense-sponsored  humanitarian 
projects  associated  with  the  POW/MIA  ef- 
forts. Any  aircraft  shall  be  provided  under 
this  section  only  to  Laos  and  only  on  a  lease 
or  loan  basis,  but  may  be  provided  at  no  cost 
notwithstanding  section  61  of  the  Arms  Ex- 
port Control  Act  and  may  be  maintained 
with  defense  articles,  services  and  training 
provided  under  this  section. 

(c)  The  President  shall,  within  sixty  days 
of  the  end  of  any  fiscal  year  in  which  the  au- 
thority of  subsection  (a)  is  exercised,  submit 
a  report  to  the  Congress  which  identifies  the 
articles,  services,  and  training  drawn  down 
under  this  section. 

(d)  There  are  authorized  to  be  appropriated  to 
the  President  such  sums  as  may  be  riecessary  to 
reimburse  the  applicable  appropriation,  fund,  or 
account  for  defense  articles,  defense  services, 
and  military  education  and  training  provided 
under  this  section. 

MEDITERRANEAN  EXCESS  DEFENSE  ARTICLES 

Sec.  536.  During  fiscal  year  1996.  the  provi- 
sions of  section  573(e)  of  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1990.  shall  be  ap- 
plicable, for  the  period  specified  therein,  to 
excess  defense  articles  made  available  under 
sections  516  and  519  of  the  Foreign  Assistance 
Act  of  1961. 

PRIORITY  DELIVERY  OF  EQUIPMENT 

Sec.  536A.  Notivithstanding  any  other  provi- 
sion of  law,  the  delivery  of  excess  defense  arti- 
cles that  are  to  be  transferred  on  a  grant  basis 
under  section  516  of  the  Foreign  Assistance  Act 
to  NATO  allies  and  to  major  non-NATO  allies 
on  the  southern  and  southeastern  flank  of 
NATO  shall  be  given  priority  to  the  maximum 
extent  feasible  over  the  delivery  of  such  excess 
defense  articles  to  other  countries. 

CASH  FLOW  FINANCING 

Sec.  537.  For  each  country  that  has  been 
approved  for  cash  flow  financing  (as  defined 
in  section  25(d)  of  the  Arms  Export  Control 
Act.  as  added  by  section  112(b)  of  Public  Law 
99-«3)  under  the  Foreign  Military  Financing 
Program,  any  Letter  of  Offer  and  Acceptance 
or  other  purchase  agreement,  or  any  amend- 
ment thereto,  for  a  procurement  in  excess  of 


$1(X).000.(X)0  that  is  to  be  financed  in  whole  or 
in  part  with  funds  made  available  under  this 
Act  shall  be  submitted  through  the  regular 
notification  procedures  to  the  Committees 
on  Appropriations. 

AUTHORITIES  FOR  THE  PEACE  CORPS.  THE 
INTER-AMERICAN  FOUNDATION  AND  THE  AFRI- 
CAN DEVELOPMENT  FOUNDATION 

Sec  538.  Unless  expressly  provided  to  the 
contrary,  provisions  of  this  or  any  other  Act. 
including  provisions  contained  in  prior  Acts 
authorizing  or  making  appropriations  for 
foreign  operations,  export  financing,  and  re- 
lated programs,  shall  not  be  construed  to 
prohibit  activities  authorized  by  or  con- 
ducted under  the  Peace  Corps  Act,  the  Inter- 
American  Foundation  Act,  or  the  African 
Development  Foundation  Act.  The  appro- 
priate agency  shall  promptly  report  to  the 
Committees  on  Appropriations  whenever  it 
is  conducting  activities  or  is  proposing  to 
conduct  activities  in  a  country  for  which  as- 
sistance is  prohibited. 

IMPACT  ON  JOBS  IN  THE  UNITED  STATES 

Sec.  539.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  to 
provide — 

(a)  any  financial  incentive  to  a  business 
enterprise  currently  located  in  the  United 
States  for  the  purpose  of  inducing  such  an 
enterprise  to  relocate  outside  the  United 
States  if  such  incentive  or  inducement  is 
likely  to  reduce  the  number  of  employees  of 
such  business  enterprise  in  the  United  States 
because  United  States  production  is  being  re- 
placed by  such  enterprise  outside  the  United 
States: 

(b)  assistance  for  the  purpose  of  establish- 
ing or  developing  in  a  foreign  country  any 
exf>ort  processing  zone  or  designated  area  in 
which  the  tax,  tariff,  labor,  environment, 
and  safety  laws  of  that  country  do  not  apply, 
in  part  or  in  whole,  to  activities  carried  out 
within  that  zone  or  area,  unless  the  Presi- 
dent determines  and  certifies  that  such  as- 
sistance is  not  likely  to  cause  a  loss  of  jobs 
within  the  United  States:  or 

(c)  assistance  for  any  project  or  activity 
that  contributes  to  the  violation  of  inter- 
nationally recognized  workers  rights,  as  de- 
fined in  section  502(a)(4)  of  the  Trade  Act  of 
1974.  of  workers  in  the  recipient  country,  in- 
cluding any  designated  zone  or  area  in  that 
country:  Provided.  That  in  recognition  that 
the  application  of  this  subsection  should  be 
commensurate  with  the  level  of  development 
of  the  recipient  country  and  sector,  the  pro- 
visions of  this  subsection  shall  not  preclude 
assistance  for  the  informal  sector  in  such 
country,  micro  and  small-scale  enterprise, 
and  smallholder  agriculture. 

AUTHORITY  TO  ASSIST  BOSNIA-HERCECOVINA 

Sec.  540.  (a)  Congress  finds  as  follows: 

(1)  The  United  Nations  has  imposed  an  em- 
bargo on  the  transfer  of  arms  to  any  country 
on  the  territory  of  the  former  Yugoslavia. 

(2)  The  federated  states  of  Serbia  and 
Montenegro  have  a  large  supply  of  military 
equipment  and  ammunition  and  the  Serbian 
forces  fighting  the  government  of  Bosnia- 
Hercegovina  have  more  than  one  thousand 
battle  tanks,  armored  vehicles,  and  artillery 
pieces. 

(3)  Because  the  United  Nations  arms  em- 
bargo is  serving  to  sustain  the  military  ad- 
vantage of  the  aggressor,  the  United  Nations 
should  exempt  the  government  of  Bosnia- 
Hercegovina  from  its  embargo. 

(b)  Pursuant  to  a  lifting  of  the  United  Na- 
tions arms  embargo,  or  to  a  unilateral  lifting 
of  the  arms  embargo  by  the  President  of  the 
United  States,  against  Bosnia-Hercegovina. 
the  President  is  authorized  to  transfer,  sub- 


ject to  prior  notification  of  the  Committees 
on  Appropriations,  to  the  government  of 
that  nation,  without  reimbursement,  defense 
articles  from  the  stocks  of  the  Department 
of  Defense  and  defense  services  of  the  De- 
partment of  Defense  of  an  aggregate  value 
not  to  exceed  $50,000,000  in  fiscal  year  1996: 
Provided.  That  the  President  certifies  in  a 
timely  fashion  to  the  Congress  that  the 
transfer  of  such  articles  would  assist  that 
nation  in  self-defense  and  thereby  promote 
the  security  and  stability  of  the  region. 

(c)  Within  60  days  of  any  transfer  under  the 
authority  provided  in  subsection  (b),  and 
every  60  days  thereafter,  the  President  shall 
report  in  writing  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  pro 
tempore  of  the  Senate  concerning  the  arti- 
cles transferred  and  the  disposition  thereof. 

(d)  There  are  authorized  to  be  appropriated 
to  the  President  such  sums  as  may  be  nec- 
essary to  reimburse  the  applicable  appro- 
priation, fund,  or  account  for  defense  articles 
provided  under  this  section. 

RESTRICTIONS  ON  THE  TERMINATION  OF 
SANCTIONS  AGAINST  SERBIA  AND  MONTENEGRO 

Sec.  540A.  (a)  Restrictions.— Notwith- 
standing any  other  provision  of  law,  no  sanc- 
tion, prohibition,  or  requirement  described 
in  section  1511  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160).  with  respect  to  Serbia  or 
Montenegro,  may  cease  to  be  effective,  un- 
less— 

(1)  the  President  first  submits  to  the  Con- 
gress a  certification  described  in  subsection 
(b);  and 

(2)  the  requirements  of  section  1511  of  that 
Act  are  met. 

(b)  Certification.— A  certification  de- 
scribed in  this  subsection  is  a  certification 
that^ 

(1)  there  is  substantial  progress  toward — 

(A)  the  realization  of  a  separate  identity 
for  Kosova  and  the  right  of  the  people  of 
Kosova  to  govern  themselves;  or 

(B)  the  creation  of  an  international  protec- 
torate for  Kosova: 

(2)  there  is  substantial  improvement  in  the 
human  rights  situation  in  Kosova; 

(3)  international  human  rights  observers 
are  allowed  to  return  to  Kosova;  and 

(4)  the  elected  government  of  Kosova  is 
permitted  to  meet  and  carry  out  its  legiti- 
mate mandate  as  elected  representatives  of 
the  people  of  Kosova. 

(c)  Expanded  authority.— Section  660(b)  of 
the  Foreign  Assistance  Act  of  I96J  is  amended — 

(1)  in  paragraph  (3).  by  striking  "or": 

(2)  in  paragraph  (4),  by  striking  the  period  at 
the  end  thereof  and  inserting  ",  or":  and 

(3)  adding  the  following  new  paragraph: 

"(5)  with  respect  to  assistance,  including  train- 
ing, relating  to  sanctions  monitoring  and  en- 
forcement.". 

special  authorities 
Sec.  541.  (a)  Funds  appropriated  in  title  II 
of  this  Act  that  are  made  available  for 
IHaiti.l  Afghanistan,  Lebanon,  and  Cam- 
bodia, and  for  victims  of  war.  displaced  chil- 
dren, [displaced  Burmese. 1  humanitarian  as- 
sistance for  Romania,  and  humanitarian  as- 
sistance for  the  peoples  of  Bosnia- 
Hercegovina.  Croatia,  and  Kosova,  may  be 
made  available  notwithstanding  any  other 
provision  of  law:  Provided,  That  any  such 
funds  that  are  made  available  for  Cambodia 
shall  be  subject  to  the  provisions  of  section 
531(e)  of  the  Foreign  Assistance  Act  of  1961 
and  section  906  of  the  International  Security 
and  Development  Cooperation  Act  of  1985: 
Provided  further.  That  the  President  shall 
terminate  assistance  to  any  country  or  orga- 
nization that  he  determines  is  cooperating. 
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[tactically  or  strategically,  with  the  Khmer 
Rouge  In  their  military  operations!  tactically 
or  strategically,  with  the  Khmer  Rouge  in  their 
military  operations,  or  which  is  cooperating 
commercially  with  the  Khmer  Rouge. 

(b)  Funds  appropriated  by  this  Act  to  carry 
out  the  provisions  of  sections  103  through  106 
of  the  Foreign  Assistance  Act  of  1961  may  be 
used,  notwithstanding  any  other  provision  of 
law.  for  the  purpose  of  supporting  tropical 
forestry  and  energy  programs  aimed  at  re- 
ducing emissions  of  greenhouse  gases,  and 
for  the  purpose  of  supporting  biodiversity 
conservation  activities:  Provided.  That  such 
assistance  shall  be  subject  to  sections  116. 
502B.  and  620A  of  the  Foreign  Assistance  Act 
of  1961. 

(c)  During  fiscal  year  19%.  the  President 
may  use  up  to  $40,000,000  under  the  authority 
of  section  451  of  the  Foreign  Assistance  Act 
of  1961.  notwithstanding  the  funding  ceiling 
contained  in  subsection  (a)  of  that  section. 

(d)  The  Agency  for  International  Develop- 
ment may  employ  personal  services  contrac- 
tors, notwithstanding  any  other  provision  of 
law.  for  the  purpose  of  administering  pro- 
grams for  the  West  Bank  and  Gaza. 

policy  on  terminating  the  ARAB  LEAGUE 
boycott  of  ISRAEL 

Sec.  542.  It  is  the  sense  of  the  Congress 
that— 

(1)  the  Arab  League  countries  should  im- 
mediately and  publicly  renounce  the  pri- 
mary boycott  of  Israel  and  the  secondary 
and  tertiary  boycott  of  American  firms  that 
have  commercial  ties  with  Israel;  and 

(2)  the  President  should— 

(A)  take  more  concrete  steps  to  encourage 
vigorously  Arab  League  countries  to  re- 
nounce publicly  the  primary  boycotts  of  Is- 
rael and  the  secondary  and  tertiary  boycotts 
of  American  firms  that  have  commercial  re- 
lations with  Israel  as  a  confidence-building 
measure; 

(B)  take  into  consideration  the  participa- 
tion of  any  recipient  country  in  the  primary 
boycott  of  Israel  and  the  secondary  and  ter- 
tiary boycotts  of  American  firms  that  have 
commercial  relations  with  Israel  when  deter- 
mining whether  to  sell  weapons  to  said  coun- 
try; 

(C)  report  to  Congress  on  the  specific  steps 
being  taken  by  the  President  to  bring  about 
a  public  renunciation  of  the  Arab  primary 
boycott  of  Israel  and  the  secondary  and  ter- 
tiary boycotts  of  American  firms  that  have 
commercial  relations  with  Israel;  and 

(D)  encourage  the  allies  and  trading  part- 
ners of  the  United  States  to  enact  laws  pro- 
hibiting businesses  from  complying  with  the 
boycott  and  penalizing  businesses  that  do 
comply. 

ANTI-NARCOTICS  ACTIVITIES 

Sec.  543.  (a)  Of  the  funds  appropriated  [or 
otherwise  made  available  by  this  Act  for 
"Economic  Support  Fund".]  under  the  head- 
ing "Economic  Assistance",  assistance  may  be 
provided  to  strengthen  the  administration  of 
justice  in  countries  in  Latin  America  and 
the  Caribbean  in  accordance  with  the  provi- 
sions of  section  534  of  the  Foreign  Assistance 
Act  of  1961.  except  that  progi:ams  to  enhance 
protection  of  participants  in  judicial  cases 
may  be  conducted  notwithstanding  section 
660  of  that  Act. 

(b)  Funds  made  available  pursuant  to  this 
section  may  be  made  available  notwith- 
standing the  third  sentence  of  section  534(e) 
of  the  Foreign  Assistance  Act  of  1961.  Funds 
made  available  pursuant  to  subsection  (a)  for 
Bolivia.  Colombia  and  Peru  may  be  made 
available  notwithstanding  section  534(c)  and 
the  second  sentence  of  section  534(e)  of  the 
Foreign  Assistance  Act  of  1961. 
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ELIGIBILITY  FOR  ASSISTANCE 

Sec.  544.  (a)  Assistance  Thhouoh  Non- 
governmental Organizations— Restric- 
tions contained  in  this  or  any  other  Act  with 
respect  to  assistance  for  a  country  shall  not 
be  construed  to  restrict  assistance  in  support 
of  programs  of  nongovernmental  organiza- 
tions from  funds  appropriated  by  this  Act  to 
carry  out  the  provisions  of  chapters  1  and  10 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961:  Provided.  That  the  President  shall  take 
into  consideration,  in  any  case  in  which  a  re- 
striction on  assistance  would  be  applicable 
but  for  this  subsection,  whether  assistance 
in  support  of  programs  of  nongovernmental 
organizations  is  in  the  national  interest  of 
the  United  States:  Provided  further.  That  be- 
fore using  the  authority  of  this  subsection  to 
furnish  assistance  in  support  of  programs  of 
nongovernmental  organizations,  the  Presi- 
dent shall  notify  the  Committees  on  Appro- 
priations under  the  regular  notification  pro- 
cedures of  those  committees,  including  a  de- 
scription of  the  program  to  be  assisted,  the 
assistance  to  be  provided,  and  the  reasons  for 
furnishing  such  assistance:  Provided  further. 
That  nothing  in  this  subsection  shall  be  con- 
strued to  alter  any  existing  statutory  prohi- 
bitions against  abortion  or  involuntary 
sterilizations  contained  in  this  or  any  other 
Act. 

(b)  Public  Law  480— During  fiscal  year 
1996,  restrictions  contained  in  this  or  any 
other  Act  with  respect  to  assistance  for  a 
country  shall  not  be  construed  to  restrict  as- 
sistance under  titles  I  and  II  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954:  Provided.  That  none  of  the  funds  ap- 
propriated to  carry  out  title  I  of  such  Act 
and  made  available  pursuant  to  this  sub- 
section may  be  obligated  or  expended  except 
as  provided  through  the  regular  notification 
procedures  of  the  Committees  on  Appropria- 
tions. 

(c)  Exception.— This  section  shall  not 
apply— 

(1)  with  respect  to  section  620A  of  the  For- 
eign Assistance  Act  or  any  comparable  pro- 
vision of  law  prohibiting  assistance  to  coun- 
tries that  support  international  terrorism; 
or 

(2)  with  respect  to  section  116  of  the  For- 
eign Assistance  Act  of  1961  or  any  com- 
parable provision  of  law  prohibiting  assist- 
ance to  countries  that  violate  internation- 
ally recognized  human  rights. 

EAR.VARKS 
Sec.  544A.  (a)  Funds  appropriated  by  this  Act 
which  are  earmarked  may  be  reprogrammed  for 
other  programs  within  the  same  account  not- 
withstanding the  earmark  if  compliance  with 
the  earmark  is  made  impossible  by  operation  of 
any  provision  of  this  or  any  other  Act  or,  with 
respect  to  a  country  with  which  the  United 
States  has  an  agreement  providing  the  United 
States  with  base  rights  or  base  access  in  that 
country,  if  the  President  determines  that  the  re- 
cipient for  which  funds  are  earmarked  has  sig- 
nificantly reduced  its  military  or  economic  co- 
operation with  the  United  States  since  enact- 
ment of  the  Foreign  Operations,  Export  Financ- 
ing, and  Related  Programs  Appropriations  Act, 
1991:  however,  before  exercising  the  authority  of 
this  subsection  with  regard  to  a  base  rights  or 
base  access  country  which  has  significantly  re- 
duced its  military  or  economic  cooperation  with 
the  United  States,  the  President  shall  consult 
icith.  and  shall  provide  a  written  policy  jus- 
tification to  the  Committees  on  Appropriations: 
Prodded.  That  any  such  reprogramming  shall 
be  subject  to  the  regular  notification  procedures 
of  the  Committees  on  Appropriations:  Provided 
further.  That  assistance  that  is  reprogrammed 
pursuant  to  this  subsection  shall  be  made  avail- 


able under  the  same  terms  and  conditions  as 
originally  provided. 

<b)  In  addition  to  the  authority  contained  in 
subsection  (a),  the  original  period  of  availability 
of  funds  appropriated  by  this  Act  and  adminis- 
tered by  the  Agency  for  International  Develop- 
ment that  are  earmarked  for  particular  pro- 
grams or  activities  by  this  or  any  other  Act  shall 
be  extended  for  an  additional  fiscal  year  if  the 
Administrator  of  such  agency  determines  and 
reports  promptly  to  the  Committees  on  Appro- 
priations that  the  termination  of  assistance  to  a 
country  or  a  significant  change  in  cir- 
cumstances makes  it  unlikely  that  such  ear- 
marked funds  can  be  obligated  during  the  origi- 
nal period  of  availability:  Provided.  That  such 
earmarked  funds  that  are  continued  available 
for  an  additional  fiscal  year  stiall  be  obligated 
only  for  the  purpose  of  such  earmark. 

ceilings  AS'D  EARMARKS 

Sec.  545.  Ceilings  and  earmarks  contained 
in  this  Act  shall  not  be  applicable  to  funds  or 
authorities  appropriated  or  otherwise  made 
available  by  any  subsequent  Act  unless  such 
Act  specifically  so  directs. 

excess  defense  articles 

Sec.  546.  (a)  The  authority  of  section  519  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  may  be  used  in  fiscal  year  1996  to 
provide  nonlethal  excess  defense  articles  to 
countries  for  which  United  States  foreign  as- 
sistance has  been  requested  and  for  which  re- 
ceipt of  such  articles  was  separately  justified 
for  the  fiscal  year,  without  regard  to  the  re- 
strictions in  subsection  (a)  of  section  519. 

(b)  The  authority  of  section  516  of  the  For- 
eign Assistance  Act  of  1961.  as  amended,  may 
be  used  in  fiscal  year  1996  to  provide  defense 
articles  to  Jordan!,  except  that  the  provi- 
sion of  such  defense  articles  shall  be  subject 
to  section  534  of  this  Actl. 

prohibition  on  publicity  or  propaganda 

Sec.  547.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  within  the  United 
States  not  authorized  before  the  date  of  en- 
actment of  this  Act  by  the  Congress! :  Pro- 
vided. That  none  of  the  funds  appropriated  by 
this  Act  may  be  made  available  to  carry  out 
the  provisions  of  section  316  of  Public  Law 
96-5331. 

USE  OF  AMERICAN  RESOURCES 

Sec.  548.  To  the  maximum  extent  possible, 
assistance  provided  under  this  Act  should 
make  full  use  of  American  resources,  includ- 
ing commodities,  products,  and  services. 

PROHIBITION  OF  PAY.MENTS  TO  UNITED  NATIONS 
MEMBERS 

Sec.  549.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  for  car- 
rying out  the  Foreign  Assistance  Act  of  1961. 
may  be  used  to  pay  in  whole  or  in  part  any 
assessments,  arrearages,  or  dues  of  any 
member  of  the  United  Nations. 

CONSULTING  SERVICES 

Sec.  550.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  section  3109  of  title  5.  United  States  Code, 
shall  be  limited  to  those  contracts  where 
such  expenditures  are  a  matter  of  public 
record  and  available  for  public  inspection, 
except  where  otherwise  provided  under  exist- 
ing law.  or  under  existing  Executive  order 
pursuant  to  existing  law. 

PRIVATE  VOLUNTARY  ORGANIZATIONS — 
DOCUMENTATION 

Sec.  551.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  shall  be 
available  to  a  private  voluntary  organization 
which  falls  to  provide  upon  timely  request 
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any  document,  file,  or  record  necessary  to 
the  auditing  requirements  of  the  Agency  for 
International  Development. 

PROHIBITION  ON  ASSISTANCE  TO  FOREIGN  GOV- 
ERNMENTS THAT  EXPORT  LETHAL  MILITARY 
EQUIPMEN'T  TO  COUNTRIES  SUPPORTING 
INTERNATIONAL  TERRORISM 

Sec.  552.  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  may 
be  available  to  any  forelgrn  government 
which  provides  lethal  military  equipment  to 
a  country  the  government  of  which  the  Sec- 
retary of  State  has  determined  is  a  terrorist 
government  for  purposes  of  section  40(d)  of 
the  Arms  Export  Control  Act.  The  prohibi- 
tion under  this  section  with  respect  to  a  for- 
eign government  shall  terminate  12  months 
after  that  government  ceases  to  provide  such 
military  equipment.  This  section  applies 
with  respect  to  lethal  military  equipment 
provided  under  a  contract  entered  into  after 
the  date  of  enactment  of  this  Act. 

(b)  Assistance  restricted  by  subsection  (a) 
or  any  other  similar  provision  of  law.  may  be 
furnished  If  the  President  determines  that 
furnishing  such  assistance  is  important  to 
the  national  interests  of  the  United  States. 

(c)  Whenever  the  waiver  of  subsection  (b)  is 
exercised,  the  President  shall  submit  to  the 
appropriate  congressional  committees  a  re- 
port with  respect  to  the  furnishing  of  such 
assistance.  Any  such  report  shall  include  a 
detailed  explanation  of  the  assistance  to  be 
provided,  including  the  estimated  dollar 
amount  of  such  assistance,  and  an  expla- 
nation of  how  the  assistance  furthers  United 
States  national  interests. 

WrrHHOLDlNG  OF  ASSISTANCE  FOR  PARKING 
FINES  OWED  BY  FOREIGN  COUNTRIES 

Sec.  553.  (a)  In  General.— Of  the  funds 
made  available  for  a  foreign  country  under 
part  I  of  the  Foreign  Assistance  Act  of  1961. 
an  amount  equivalent  to  110  percent  of  the 
total  unpaid  fully  adjudicated  parking  fines 
and  penalties  owed  to  the  District  of  Colum- 
bia by  such  country  as  of  the  date  of  enact- 
ment of  this  Act  shall  be  withheld  from  obli- 
gation for  such  country  until  the  Secretary 
of  State  certifies  and  reports  in  writing  to 
the  appropriate  congressional  committees 
that  such  fines  and  penalties  are  fully  paid 
to  the  government  of  the  District  of  Colum- 
bia. 

(b)  DEFINITION.— For  purposes  of  this  sec- 
tion, the  term  "appropriate  congressional 
committees"  means  the  Committee  on  For- 
eign Relations  and  the  Committee  on  Appro- 
priations of  the  Senate  and  the  Committee 
on  International  Relations  and  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives. 

LIMITATION  ON  ASSISTANCE  FOR  THE  PLO  FOR 
THE  WEST  BANK  AND  GAZA 

Sec.  554.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  for  assistance  for 
the  Palestine  Liberation  Organization  for 
the  West  Bank  and  Gaza  unless  the  President 
has  exercised  the  authority  under  section 
583(a)  of  the  Middle  East  Peace  Facilitation 
Act  of  1994  (part  E  of  title  V  of  Public  Law 
103-236)  or  any  other  legislation  to  suspend 
or  make  inapplicable  section  307  of  the  For- 
eign Assistance  Act  of  1961  and  that  suspen- 
sion is  still  in  effect:  Provided,  That  if  the 
President  fails  to  make  the  certification 
under  section  583(b)(2)  of  the  Middle  East 
Peace  Facilitation  Act  or  to  suspend  the  pro- 
hibition under  other  legislation,  funds  appro- 
priated by  this  Act  may  not  be  obligated  for 
assistance  for  the  Palestine  Liberation  Orga- 
nization for  the  West  Bank  and  Gaza. 

EXPORT  FINANCING  TRANSFER  AUTHORITIES 

Sec.  555.  Not  to  exceed  5  percent  of  any  ap- 
propriation other  than  for  administrative  ex- 


penses made  available  for  fiscal  year  1996  for 
programs  under  title  III  IV  of  this  Act  may 
be  transferred  between  such  appropriations 
for  use  for  any  of  the  purposes,  programs  and 
activities  for  which  the  funds  in  such  receiv- 
ing account  may  be  used,  but  no  such  appro- 
priation, except  as  otherwise  specifically 
provided,  shall  be  increased  by  more  than  25 
percent  by  any  such  transfer:  Provided,  That 
the  exercise  of  such  authority  shall  be  sub- 
ject to  the  regular  notification  procedures  of 
the  Committees  on  Appropriations. 

WAR  CRIMES  TRIBUNALS 

Sec.  556.  If  the  President  determines  that 
doing  so  will  contribute  to  a  just  resolution 
of  charges  regarding  genocide  or  other  viola- 
tions of  international  humanitarian  law.  the 
authority  of  section  552(c)  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended,  may  be 
used  to  provide  up  to  $25,000,000  of  commod- 
ities and  services  to  the  United  Nations  War 
Crimes  Tribunal  established  with  regard  to 
the  former  Yugoslavia  by  the  United  Nations 
Security  Council  or  such  other  tribunals  or 
commissions  as  the  Council  may  establish  to 
deal  with  such  violations,  without  regard  to 
the  ceiling  limitation  contained  in  para- 
graph (2)  thereof:  Provided,  That  the  deter- 
mination required  under  this  section  shall  be 
in  lieu  of  any  determ.lnations  otherwise  re- 
quired under  section  552(c):  Provided  further. 
That  60  days  after  the  date  of  enactment  of 
this  Act.  and  every  180  days  thereafter,  the 
Secretary  of  State  Shall  submit  a  report  to 
the  Committees  on  Appropriations  describ- 
ing the  steps  the  United  States  Government 
is  taking  to  collect  information  regarding  al- 
legations of  genocide  or  other  violations  of 
international  law  in  the  former  Yugoslavia 
and  to  furnish  that  Information  to  the  Unit- 
ed Nations  War  Crimes  Tribunal  for  the 
former  Yugoslavia. 

nonlethal  excess  defense  articles 

Sec.  557.  Notwithstanding  section  519(0  of 
the  Foreigm  Assistance  Act  of  1961,  during 
fiscal  year  1996.  funds  available  to  the  De- 
partment of  Defense  may  be  expended  for 
crating,  packing,  handling  and  transpor- 
tation of  nonlethal  excess  defense  articles 
transferred  under  the  authority  of  section 
519  to  countries  eligible  to  participate  in  the 
Partnership  for  Peace  and  to  receive  assist- 
ance under  Public  Law  101-179. 

landmines 

Sec.  558.  Notwithstanding  any  other  provi- 
sion of  law.  demining  equipment  available  to 
any  department  or  agency  and  used  in  sup- 
port of  the  clearing  of  landmines  for  humani- 
tarian purposes  may  be  disposed  of  on  a 
grant  basis  in  foreign  countries,  subject  to 
such  terms  and  conditions  as  the  President 
may  prescribe;  Provided.  That  section  1365(c) 
of  the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993  (Public  Law  102-484,  22  U.S.C, 
2778  note)  is  amended  by  striking  out  "During 
the  four-year  period  beginning  on  October  23. 
1992"  and  inserting  in  lieu  thereof  "During  the 
five-year  period  beginning  on  October  23.  1993". 

Ireport  on  the  salaries  and  benefits  of 

the  IMF  and  the  world  BANK 

ISec.  559.  The  Comptroller  General  shall 
submit  a  report  to  the  Committees  on  Appro- 
priations not  later  than  November  1,  1995.  on 
the  following — 

Id)  a  review  of  the  existing  salaries  and 
benefits  of  employees  of  the  International 
Monetary  Fund  and  the  International  Bank 
for  Reconstruction  and  Development;  and 

1(2)  a  review  of  all  benefits  paid  to  depend- 
ents of  Fund  and  Bank  employees. 
Such  report  shall   include  a  comparison  of 
the  salaries  and  benefits  paid  to  employees 
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and  dependents  of  the  Fund  and  the  Bank 
with  salaries  and  benefits  paid  to  employees 
holding  comparable  positions  in  the  public 
and  private  sectors  in  member  countries  and 
in  the  international  sector. 1 

restrictions  concerning  the  PALESTINIAN 

authority- 
Sec.  560.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  to 
create  in  any  part  of  Jerusalem  a  new  office 
of  any  department  or  agency  of  the  United 
States  Government  for  the  purpose  of  con- 
ducting official  United  States  Government 
business  with  the  Palestinian  Authority  over 
Gaza  and  Jericho  or  any  successor  Palestin- 
ian governing  entity  provided  for  In  the  Is- 
rael-PLO  Declaration  of  Principles:  Provided, 
That  this  Isubsection]  restriction  shall  not 
apply  to  the  acquisition  of  additional  space 
for  the  existing  Consulate  General  in  Jerusa- 
lem: Provided  further.  That  meetings  between 
officers  and  employees  of  the  United  States 
and  officials  of  the  Palestinian  Authority,  or 
any  successor  Palestinian  governing  entity 
provided  for  in  the  Israel-PLO  Declaration  of 
Principles,  for  the  purpose  of  conducting  of- 
ficial United  States  Government  business 
with  such  authority  should  continue  to  take 
place  in  locations  other  than  Jerusalem.  As 
has  been  true  in  the  past,  officers  and  em- 
ployees of  the  United  States  Government 
may  continue  to  meet  in  Jerusalem  on  other 
subjects  with  Palestinians  (including  those 
who  now  occupy  positions  in  the  Palestinian 
Authority),  have  social  contacts,  and  have 
incidental  discussions. 

prohibition  of  PAYMENT  OF  CERTAIN 

expenses 
Sec.  561.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  under 
the  heading  "international  military  edu- 
cation AND  training"  Or  "FOREIGN  MILITARY 
FINANCING  PROGRAM"  for  Informational  Pro- 
gram activities  may  be  obligated  or  ex- 
pended to  pay  for— 

(1)  alcoholic  beverages; 

(2)  food  (other  than  food  provided  at  a  mili- 
tary installation)  not  provided  in  conjunc- 
tion with  Informational  Program  trips  where 
students  do  not  stay  at  a  military  Installa- 
tion; or 

(3)  entertainment  expenses  for  activities 
that  are  substantially  of  a  recreational  char- 
acter, including  entrance  fees  at  sporting 
events  and  amusement  parks. 

ILIMITATION  ON  ASSISTANCE  TO  COUNTRIES 
THAT  RESTRICT  THE  TRANSPORT  OR  DELIVERY 
OF  UNITED  STATES  HUMANITARIAN  ASSIST- 
ANCE 

ISec.  562.  (a)  In  General.— None  of  the 
funds  made  available  in  this  Act  may  be  used 
for  assistance  in  support  of  any  country 
when  it  is  made  known  to  the  President  that 
the  government  of  such  country  prohibits  or 
otherwise  restricts,  directly  or  indirectly, 
the  transport  or  delivery  of  United  States 
humanitarian  assistance. 

Kb)  Exception.— Subsection  (a)  shall  not 
apply  to  assistance  in  support  of  any  country 
when  it  is  made  known  to  the  President  that 
the  assistance  is  in  the  national  security  in- 
terest of  the  United  States. 1 

NOS-OVERTIME  DIFFERENTIAL  PAY 

SEC.  562.  Title  5  of  the  United  States  Code  is 
amended  by  inserting  the  following: 

(1)  in  section  5541(2)(xiv)  after  a  "Foreign 
Service  officer"  ",  except  for  a  Foreign  Service 
Officer  who  is  a  criminal  investigator  for  the 
Agency  for  International  Development,  Office  of 
Inspector  General". 

Ireferences  to  authorization  A(rrs 

ISec  563.  The  funds  appropriated  under  the 
heading.  "Child  Survival  and  Disease  Pro- 
grams Fund"  are  provided  pursuant  to  the 
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Foreign  Assistance  Act.  as  amended:  under 
sections  103  through  106  (Development  As- 
sistance Fund),  in  the  amount  of  $214,000,000: 
under  part  I.  chapter  10  (Development  Fund 
for  Africa),  in  the  amount  of  $131,000,000; 
under  the  provisions  of  section  498(6)  (Assist- 
ance for  the  New  Independent  States  of  the 
Former  Soviet  Union),  in  the  amount  of 
$15,000,000;  under  the  provisions  of  part  I. 
chapter  1.  section  104(c)  of  the  Foreign  As- 
sistance Act  and  the  Support  for  East  Euro- 
pean Democracy  (SEED)  Act  of  1989,  in  the 
amount  of  $1,000,000;  under  provisions  of 
chapter  4,  part  II  (Economic  Support  Fund), 
in  the  amount  of  $23,000,000;  under  the  provi- 
sions of  section  301.  in  the  amount  of 
$100,000,000  as  a  contribution  on  a  grant  basis 
to  the  United  Nation's  Children's  Fund 
(UNICEF):  Provided.  That  funds  derived  from 
funds  authorized  under  chapter  4.  part  II. 
shall  be  made  available  for  projects  meeting 
criteria  set  forth  in  part  I  section  104(c):  Pro- 
vided further.  That  funds  appropriated  under 
the  heading  "Child  Survival  and  Disease  Pro- 
grams Fund"  shall  be  in  addition  to  amounts 
otherwise  available  for  such  purposes. 
I  prohibition  on  funding  for  abortion 

ISec  564.  (a)  In  General  — 

Id)  Notwithstanding  any  other  provision 
of  this  Act  or  other  law.  none  of  the  funds 
appropriated  by  this  Act  for  population  as- 
sistance activities  may  be  made  available  for 
any  private,  nongovernmental,  or  multilat- 
eral organization  until  the  organization  cer- 
tifies that  it  does  not  now,  and  will  not  dur- 
ing the  period  for  which  the  funds  are  made 
available,  directly  or  through  a  subcontrac- 
tor or  sub-grantee,  perform  abortions  in  any 
foreign  country,  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term  or  in  cases  of  forcible 
rape  or  incest. 

1(2)  Paragraph  (1)  may  not  be  construed  to 
apply  to  the  treatment  of  injuries  or  ill- 
nesses caused  ^y  legal  or  illegal  abortions  or 
to  assistance  provided  directly  to  the  gov- 
ernment of  a  country. 

Kb)  Lobbying  Activities.— 

Kl)  Notwithstanding  any  other  provision 
of  this  Act  or  other  law.  none  of  the  funds 
appropriated  by  this  Act  for  population  as- 
sistance activities  may  be  made  available  for 
any  private,  nongovernmental,  or  multilat- 
eral organization  until  the  organization  cer- 
tifies that  it  does  not  now.  and  will  not  dur- 
ing the  period  for  which  the  funds  are  made 
available,  violate  the  laws  of  any  foreign 
country  concerning  the  circumstances  under 
which  abortion  is  permitted,  regulated,  or 
prohibited,  or  engage  in  any  activity  or  ef- 
fort to  alter  the  laws  or  governmental  poli- 
cies of  any  foreign  country  concerning  the 
circumstances  under  which  abortion  is  per- 
mitted, regulated,  or  prohibited. 

1(2)  Paragraph  (1)  shall  not  apply  to  activi- 
ties in  opposition  to  coercive  abortion  or  in- 
voluntary sterilization. 

Kc)  Coercive  Population  Control  Meth- 
ods.— Notwithstanding  any  other  provision 
of  this  Act  or  other  law.  none  of  the  funds 
appropriated  by  this  Act  may  be  made  avail- 
able for  the  United  Nations  Population  Fund 
(UNFPA).  unless  the  President  certifies  to 
the  appropriate  congressional  committees 
that  (1)  the  United  Nations  Population  Fund 
has  terminated  all  activities  in  the  People's 
Republic  of  China;  or  (2)  during  the  12 
months  preceding  such  certification,  there 
have  been  no  abortions  as  the  result  of  coer- 
cion associated  with  the  family  planning 
policies  of  the  national  government  or  other 
governmental  entities  within  the  People's 
Republic  of  China.  As  used  in  this  section 
the  term  "coercion"  includes  physical  duress 


or  abuse,  destruction  or  confiscation  of  prop- 
erty, loss  of  means  of  livelihood,  or  severe 
psychological  pressure.  I 

withholding  of  A.SSISTANCE  to  COUN'TRIES 
supporting  nuclear  plant  in  CUBA 

Sec.  565.  (a)  Withholding.— The  President 
shall  withhold  from  assistance  made  avail- 
able with  funds  appropriated  or  made  avail- 
able pursuant  to  this  Act  an  amount  equal  to 
the  sum  of  assistance  and  credits,  if  any. 
provided  on  or  after  the  date  of  the  enact- 
ment of  this  Act  by  that  country,  or  any  en- 
tity in  that  country,  in  support  of  the  com- 
pletion of  the  Cuban  nuclear  facility  at 
Juragua.  near  Cienfuegos.  Cuba. 

(b>  Exceptions.— The  requirement  of  sub- 
section (a)  to  withhold  assistance  shall  not 
apply  with  respect  to — 

(1)  assistance  to  meet  urgent  humanitarian 
needs,  including  disaster  and  refugee  relief: 

(2)  democratic  political  reform  and  rule  of  law 
activities: 

(3)  the  creation  of  private  sector  and  non- 
governmental organizations  that  are  independ- 
ent of  government  control: 

(4)  the  development  of  a  free  market  economic 
system:  and 

(5)  assistance  for  the  purposes  described  in  the 
Cooperative  Threat  Reduction  Act  of  1993  (title 
XII  of  Public  Law  103-160). 

(c)  Definition.— As  used  in  subsection  (a), 
the  term  "assistance"  means  assistance  under 
the  Foreign  Assistance  Act  of  1961.  credits,  sales 
and  guarantees  of  extensions  of  credit  under  the 
Arms  Export  Control  Act,  assistance  under  titles 
1  and  III  of  the  Agricultural  Trade  Development 
and  .Assistance  Act  of  1954.  assistance  under  the 
FREEDOM  Support  Act  of  1992.  and  any  other 
program  of  assistance  or  credits  provided  by  the 
United  States  to  other  countries  under  other 
provisions  of  law.  except  that  the  term  "assist- 
ance" does  not  include  humanitarian  assist- 
ance, including  disaster  relief  assistance. 

ILIMITATION  on  funds  for  HAITI 

ISec.  566.  Effective  March  1.  1996,  none  of 
the  funds  appropriated  in  this  Act  may  be 
made  available  to  the  Government  of  Haiti 
when  it  is  made  known  to  the  President  that 
such  Government  is  controlled  by  a  regime 
holding  fKJwer  through  means  other  than  the 
democratic  elections  scheduled  for  calendar 
year  1995  and  held  in  substantial  compliance 
with  the  requirements  of  the  1987  Constitu- 
tion of  Haiti. 

IPURCHASE  of  AMERICAN-MADE  E(JUIPME.NT 
AND  PRODUCTS 

ISec  567.  Sense  of  congress.— It  is  the 
sense  of  the  Congress  that,  to  the  greatest 
extent  practicable,  all  equipment  and  prod- 
ucts purchased  with  funds  made  available  In 
this  Act  should  be  American-made. 

Kb)  Notice  Requirement —In  providing  fi- 
nancial assistance  to.  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  in  this  Act.  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 

ILIMITATION  on  A.SSISTANCE  TO  TURKEY 

ISec.  568.  Not  more  than  $21,000,000  of  the 
funds  appropriated  in  this  Act  under  the 
heading  "Economic  Support  Fund"  may  be 
made  available  to  the  Government  of  Tur- 
key. 

ILIMITATION  of  FUNDS  FOR  NORTH  AMERICAN 

development  bank 
ISec.  569.  No  funds  appropriated  in  this 
Act.  under  the  heading  "North  American  De- 
velopment Bank"  may  be  obligated  or  ex- 
pended unless  It  Is  made  known  to  the  Fed- 
eral entity  or  official  to  which  funds  are  ap- 


propriated under  this  Act  that  the  Govern- 
ment of  Mexico  has  contributed  a  share  of 
the  paid-in  portion  of  the  capital  stock  for 
fiscal  year  1996  equivalent  to  that  appro- 
priated by  the  United  States.] 

LIMITATION  on  FUNDS  FOR  BUR.MA 

Sec  570.  None  of  the  funds  made  available 
in  this  Act  may  be  used  for  International 
Narcotics  Control  or  Crop  Substitution  As- 
sistance for  the  Government  of  Burma. 

ASIAN  DEVELOPMENT  BANK 

Sec.  570A.  The  Secretary  of  the  Treasury  may, 
to  fulfill  commitments  of  the  United  States,  sub- 
scribe to  and  make  payment  for  shares  of  the 
Asian  Development  Bank  in  connection  unth  the 
fourth  general  capital  increase  of  the  Bank.  The 
amount  authorized  to  be  appropriated  for  paid- 
in  shares  of  the  Bank  is  limited  to  S66.6I4.647: 
the  amount  authorized  to  be  appropriated  for 
payment  for  callable  shares  of  the  Bank  is  lim- 
ited to  S3. 264. 178. 021.  The  amount  to  be  paid  in 
respect  of  each  subscription  is  authorized  to  be 
appropriated  wittwut  fiscal  year  limitation.  Any 
subscription  by  the  United  States  to  the  capital 
stock  of  the  Bank  shall  be  effective  only  to  such 
extent  or  in  such  amounts  as  are  provided  in  ad- 
vance in  appropriations  Acts. 

SPECIAL  DEBT  RELIEF  FOR  THE  POOREST 
Sec.  570B.  (a)  AUTHORITY  TO  REDUCE  DEBT  — 

The  President  may  reduce  amounts  owed  to  the 
United  States  (or  any  agency  of  the  United 
States)  by  an  eligible  country  as  a  result  of — 

(1)  guarantees  issued  under  sections  221  and 
222  of  the  Foreign  Assistance  Act  of  1961:  or 

(2)  credits  extended  or  guarantees  issued 
under  the  Arms  Export  Control  Act. 

(b)  Limitations.— 

(1)  The  authority  provided  by  subsection  (a) 
rruiy  be  exercised  only  to  implement  multilateral 
official  debt  relief  and  referendum  agreements, 
commonly  referred  to  as  "Paris  Club  Agreed 
Minutes". 

(2)  The  authority  provided  by  subsection  (a) 
may  be  exercised  only  in  such  amounts  or  to 
such  extent  as  is  provided  in  advance  by  appro- 
priations Acts. 

(3)  The  authority  provided  by  subsection  (a) 
may  be  exercised  only  with  respect  to  countries 
with  heavy  debt  burdens  that  are  eligible  to  bor- 
row from  the  International  Development  Asso- 
ciation, but  not  from  the  International  Bank  for 
Reconstruction  and  Development,  commonly  re- 
ferred to  as  "IDA-only"  countries. 

(c)  CONDITIONS.— The  authority  provided  by 
subsection  (a)  may  be  exercised  only  with  re- 
spect to  a  country  whose  government — 

(1)  does  not  have  an  excessive  level  of  military 
expenditures: 

(2)  has  not  repeatedly  provided  support  for 
acts  of  international  terrorism: 

(3)  IS  not  failing  to  cooperate  on  international 
narcotics  control  matters: 

(41  (including  its  military  or  other  security 
forces)  does  not  engage  in  a  consistent  pattern 
of  gross  violations  of  internationally  recognized 
human  rights:  and 

(5)  IS  not  ineligible  for  assistance  because  of 
the  application  of  section  527  of  the  Foreign  Re- 
lations Authorization  Act,  fiscal  years  1994  and 
1995. 

(d)  AVAILABILITY  OF  Fu.MDS—The  authority 
provided  by  subsection  (a)  may  be  used  only 
with  regard  to  funds  appropriated  by  this  Act 
under  the  heading  "Debt  Restructuring". 

(e)  Certain  Prohibitions  Inapplicable —A 
reduction  of  debt  pursuant  to  subsection  (a) 
shall  not  be  considered  assistance  for  purposes 
of  any  provision  of  law  limiting  assistance  to  a 
country.  The  authority  provided  by  subsection 
(a)  may  be  exercised  notwithstanding  section 
620(r)  of  the  Foreign  Assistance  Act  of  1961. 

ILIMITATION  ON  FUNDS  FOR  RUSSIA 

ISEC  571.  Of  the  funds  appropriated  in  this 
Act  under  the  heading  "Assistance  for  the 
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New  Independent  States  of  the  Former  So- 
viet Union",  not  more  than  S195.000.000  may 
be  made  available  for  Russia. 

[limitation  on  assistance  to  MEXICO 

ISec.  572.  In  General.— None  of  the  funds 
appropriated  or  otherwise  made  available  by 
this  Act  may  be  obligated  or  expended  for 
the  Government  of  Mexico,  except  if  it  is 
made  known  to  the  Federal  entity  or  official 
to  which  funds  are  appropriated  under  this 
Act  thatr— 

1(1)  the  Government  of  Mexico  is  taking 
actions  to  reduce  the  amount  of  illegal  drugs 
entering  the  United  States  from  Mexico,  as 
determined  by  the  Director  of  the  Office  of 
National  Drug  Control  Policy;  and 

I«2)  the  Government  of  Mexico — 

1(A)  is  taking  effective  actions  to  apply 
vigorously  all  law  enforcement  resources  to 
investigate,  track,  capture,  incarcerate,  and 
prosecute  illegal  drug  kingpins  and  their  ac- 
conjiplices.  individuals  responsible  for.  or 
otherwise  involved  in.  corruption,  and  indi- 
vidiials  involved  in  money-laundering;  and 

Ite)  is  pursuing  international  anti-drug 
trafficking  initiatives. 

[human  rights  progress  in  ETHIOPIA 

[Sec.  573.  The  Department  of  State  should 
closely  monitor  and  take  into  account 
hui^an  rights  progress  in  Ethiopia  as  it  obli- 
gates fiscal  year  1996  funds  for  Ethiopia  ap- 
projjrtated  in  this  Act. 

j        [BASIC  EDUCATION  FOR  CHILDREN 

(Sec.  574.  Not  more  than  $108,000,000  under 
the  I  Agency  for  International  Development 
Chiidren  and  Disease  Programs  Fund  may  be 
used  for  basic  education  for  children.] 

KOREAN  PENISSULA  ENERGY  DEVELOPMENT 
ORGANIZATION 

Sec.  575.  No  funds  may  be  made  available 
under  this  Act  to  the  Korean  Peninsula  Energy 
Development  Organization  (KEDO)  unless  the 
President  determines  and  certifies  in  writing  to 
the  Committees  on  Appropriations  that — 

fab  in  accordance  with  Provision  I  of  the 
Frarnework  Agreement.  KEDO  has  concluded  a 
supply  contract  with  the  Democratic  People's 
Republic  of  Korea  (DPRK)  designating  a  Repub- 
lic of  Korea  company,  corporation  or  entity  the 
prin^  contractor  to  carry  out  construction  of  the 
light  water  reactors  provided  for  in  the  Frame- 
work Agreement:  and 

Cft|  the  DPRK  has  complied  with  the  obliga- 
tions of  Provision  III  of  the  Framework  Agree- 
ment regarding  North-South  dialogue  including 
vritnin  three  months  after  the  enactment  of  this 
Act:\  (1)  eliminating  North-South  barriers  to 
tradt  and  investment:  (2)  removing  North-South 
restnctions  on  travel,  telecommunications  serv- 
ices land  financial  transactions:  and  (3)  imple- 
menting the  December  13.  1991.  Nonaggression 
Pact  and  the  January  1.  1992.  Joint  Declaration 
for  c  Non-Nuclear  Korean  Peninsula. 

DRAWDOWN  AUTHORITY  FOR  JORDAN 

Sec.  576.  During  fiscal  year  1996.  the  Presi- 
dent may  direct,  for  the  purposes  of  part  II  of 
the  Foreign  Assistance  Act  of  1961.  the 
drawdown  for  Jordan  of  defense  articles  from 
the  i  locks  of  the  Department  of  Defense,  defense 
services  of  the  Department  of  Defense,  and  mili- 
tary education  and  training  of  up  to  an  aggre- 
gate of  SIOO.000.000:  Provided.  That— 

foj  within  six  months  of  the  last  drawdown 
und&r  subsection  (a),  the  President  shall  submit 
a  report  to  the  Committee  on  Appropriations 
identifying  the  articles,  services,  training  or 
education  provided: 


<bj 


of  1161  shall  apply  to  the  drawdown  authority 
in  this  section:  and 

<c)  section  632(d)  of  the  Foreign  Assistance 
Act  of  1961  shall  not  apply  with  respect  to 
drau  downs  under  this  section. 


UMI 


section  506(c)  of  the  Foreign  Assistance  Act 


TITLE  VI— MIDDLE  EAST  PEACE 

FACILITATION  ACT  OF  1995 

SHORT  TITLE 

SEC.  601.  This  title  may  be  cited  as  the  "Mid- 
dle East  Peace  Facilitation  Act  of  1995". 

FL\DINGS 

Sec.  602.  The  Congress  finds  that— 

(1)  the  Palestine  Liberation  Organisation 
(hereafter  tht  "P.L.O.")  has  recognized  the 
State  of  Israel's  right  to  exist  in  peace  and  secu- 
rity: accepted  United  Nations  Security  Council 
Resolutions  242  and  338:  committed  itself  to  the 
peace  process  and  peaceful  coexistence  with  Is- 
rael, free  from  violence  and  all  other  acts  which 
endanger  peace  and  stability:  and  assumed  re- 
sponsibility over  all  P.L.O.  elements  and  person- 
nel in  order  to  assure  their  compliance,  prevent 
violations,  and  discipline  violators: 

(2)  Israel  has  recognised  the  P.L.O.  as  the 
representative  of  the  Palestinian  people: 

(3)  Israel  and  the  P.L.O.  signed  a  Declaration 
of  Principles  on  Interim  Self-Government  Ar- 
rangements (hereafter  the  "Declaration  of  Prin- 
ciples") on  September  13.  1993  at  the  White 
House: 

(4)  Israel  and  the  P.L.O.  signed  an  Agreement 
on  the  Gaza  Strip  and  the  Jericho  Area  (here- 
after the  "Gaza-Jericho  Agreement")  on  May  4, 
1994  which  established  a  Palestinian  Authority 
for  the  Gaza  and  Jericho  areas: 

(5)  Israel  and  the  P.L.O.  signed  an  Agreement 
on  Preparatory  Transfer  of  Powers  and  Respon- 
sibilities (hereafter  the  "Early  Empowerment 
Agreement")  on  August  29.  1994  which  provided 
for  the  transfer  to  the  Palestinian  Authority  of 
certain  powers  and  responsibilities  in  the  West 
Bank  outside  of  the  Jericho  Area: 

(6)  under  the  terms  of  the  Declaration  of  Prin- 
ciples, the  Gaza-Jericho  Agreement  and  the 
Early  Empowerment  Agreement,  the  powers  and 
responsibilities  of  the  Palestinian  Authority  are 
to  be  assumed  by  an  elected  Palestinian  Council 
with  jurisdiction  in  the  West  Bank  and  Gaza 
Strip  in  accordance  with  the  Interim  Agreement 
to  be  concluded  between  Israel  and  the  P.L.O.: 

(7)  permanent  status  negotiations  relating  to 
the  West  Bank  and  Gaza  Strip  are  scheduled  to 
begin  by  May  19%: 

(8)  the  Congress  has.  since  the  conclusion  of 
the  Declaration  of  Principles  and  the  P.L.O.'s 
renunciation  of  terrorism,  provided  authorities 
to  the  President  to  suspend  certain  statutory  re- 
strictions relating  to  the  P.L.O..  subject  to  Pres- 
idential certiflcations  that  the  P.L.O.  has  con- 
tinued to  abide  by  commitments  made  in  and  in 
connection  with  or  resulting  from  the  good  faith 
implementation  of.  the  Declaration  of  Prin- 
ciples: 

(9)  the  P.L.O.  commitments  relevant  to  Presi- 
dential certifications  have  included  commit- 
ments to  renounce  and  condemn  terrorism,  to 
submit  to  the  Palestinian  National  Council  for 
formal  approval  the  necessary  changes  to  those 
articles  of  the  Palestinian  Covenant  which  call 
for  Israel's  destruction,  and  to  prevent  acts  of 
terrorism  and  hostilities  against  Israel:  and 

(10)  the  President,  in  exercising  the  aforemen- 
tioned authorities,  has  certified  to  the  Congress 
on  four  occasions  that  the  P.L.O.  was  abiding 
by  its  relevant  commitments.    • 

SENSE  OF  CONGRESS 
Sec.  603.  It  is  the  sense  of  the  Congress  that 
although  the  P.L.O.  has  recently  shown  im- 
provement m  its  efforts  to  fulfill  its  commit- 
ments, it  must  do  far  more  to  demonstrate  an  ir- 
revocable denunciation  of  terrorism  and  ensure 
a  peaceful  settlement  of  the  Middle  East  dis- 
pute, and  in  particular  it  must— 

(1)  submit  to  the  Palestine  National  Council 
for  formal  approval  the  necessary  changes  to 
those  articles  of  the  Palestinian  National  Cov- 
enant which  call  for  Israel's  destruction: 

(2)  make  greater  efforts  to  pre-empt  acts  of 
terror,  to  discipline  violators  and  to  contribute 


to  stemming  the  violence  that  has  resulted  m  the 
deaths  of  123  Israeli  citizens  since  the  signing  of 
the  Declaration  of  Principles: 

(3)  prohibit  participation  in  its  activities  and 
in  the  Palestinian  Authority  and  its  successors 
by  any  groups  or  individuals  which  continue  to 
promote  and  commit  acts  of  terrorism: 

(4)  cease  all  anti-Israel  rhetoric,  which  poten- 
tially undermines  the  peace  process: 

(5)  confiscate  all  unlicensed  weapons  and  re- 
strict the  issuance  of  licenses  to  those  with  le- 
gitimate need: 

(6)  transfer  and  cooperate  in  transfer  proceed- 
ings relating  to  any  person  accused  by  Israel  to 
acts  of  terrorism:  and 

(7)  respect  civil  liberties,  human  rights  and 
democratic  norms. 

AUTHORITY  TO  SUSPEND  CERTAIN  PROVISIONS 

Sec.  604.  (a)  In  General— Subject  to  sub- 
section (b).  beginning  on  the  date  of  enactment 
of  this  Act  and  for  eighteen  months  thereafter, 
the  President  may  suspend  for  a  period  of  not 
more  than  6  months  at  a  time  any  provision  of 
law  specified  in  subsection  (d).  Any  such  sus- 
pension shall  cease  to  be  effective  after  6 
months,  or  at  such  earlier  date  as  the  President 
may  specify. 

(b)  Conditions.— 

(1)  Consultations.— Prior  to  each  exercise  of 
the  authority  provided  in  subsection  (a)  or  cer- 
tification pursuant  to  subsection  (c).  the  Presi- 
dent shall  consult  with  the  relevant  congres- 
sional committees.  The  President  may  not  exer- 
cise that  authority  or  make  such  certification 
until  30  days  after  a  written  policy  justification 
is  submitted  to  the  relevant  congressional  com- 
mittees. 

(2)  Presidential  certification.— The  Presi- 
dent may  exercise  the  authority  provided  in  sub- 
section (a)  only  if  the  President  certifies  to  the 
relevant  congressional  committees  each  time  he 
exercises  such  authority  that — 

(A)  it  is  in  the  national  interest  of  the  United 
States  to  exercise  such  authority: 

(B)  the  P.L.O.  continues  to  comply  with  all 
the  commitments  described  in  paragraph  (4): 
and 

(C)  funds  provided  pursuant  to  the  exercise  of 
this  authority  and  the  authorities  under  section 
583(a)  of  Public  Law  103-236  and  section  3(a)  of 
Public  Law  103-125  have  been  used  for  the  pur- 
poses for  which  they  were  intended. 

(3)  Requirement  for  continuing  p.l.o.  com- 
pliance.— 

(A)  The  President  shall  ensure  that  P.L.O. 
performance  is  continuously  monitored  and  if 
the  President  at  any  time  determines  that  the 
P.L.O.  has  not  continued  to  comply  with  all  the 
commitments  described  in  paragraph  (4).  he 
shall  so  notify  the  relevant  congressional  com- 
mittees and  any  suspension  under  subsection  (a) 
of  a  provision  of  law  specified  in  subsection  (d) 
shall  cease  to  be  effective. 

(B)  Beginning  six  months  after  the  date  of  en- 
actment of  this  Act.  if  the  President  on  the  basis 
of  the  continuous  monitoring  of  the  P.L.O.'s 
performance  determines  that  the  P.L.O.  is  not 
complying  with  the  requirements  described  in 
subsection  (c).  he  shall  so  notify  the  relevant 
congressional  committees  and  no  assistance 
shall  be  provided  pursuant  to  the  exercise  by  the 
President  of  the  authority  provided  by  sub- 
section (a)  until  such  time  as  the  President 
makes  the  certification  provided  for  in  sub- 
section (c). 

(4)  P.L.O.  commitments  described.— The 
commitments  referred  to  in  paragraphs  (2)  and 
(3)(A)  are  the  commitments  made  by  the 
P.L.O.— 

(A)  in  its  letter  of  September  9.  1993.  to  the 
Prime  Minister  of  Israel:  in  its  letter  of  Septem- 
ber 9.  1993,  to  the  Foreign  Minister  of  Norway 
to— 

(i)  recognize  the  right  of  the  State  of  Israel  to 
exist  in  peace  and  security; 
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(ii)  accept  United  Nations  Security  Council 
Resolutions  242  and  338: 

(Hi)  renounce  the  use  of  terrorism  and  other 
acts  of  violence: 

(iv)  assunxe  responsibility  over  all  P.L.O.  ele- 
ments and  personnel  in  order  to  assure  their 
compliance,  prevent  violations  and  discipline 
violators: 

(V)  call  upon  the  Palestinian  people  in  the 
West  Bank  and  Gaza  Strip  to  take  part  in  the 
steps  leading  to  the  normalization  of  life,  reject- 
ing violence  and  terrorism,  and  contributing  to 
peace  and  stability:  and 

(vi)  submit  to  the  Palestine  National  Council 
for  formal  approval  the  necessary  changes  to 
the  Palestnian  National  Covenant  eliminating 
calls  for  Israel's  destruction,  and 

(B)  in.  and  resulting  from,  the  good  faith  im- 
plementation of  the  Declaration  of  Principles, 
including  good  faith  implementation  of  subse- 
quent agreements  with  Israel,  with  particular 
attention  to  the  objective  of  preventing  terror- 
ism, as  reflected  in  the  provisions  of  the  Gaza- 
Jericho  Agreement  concerning — 

(i)  prevention  of  acts  of  terrorism  and  legal 
measures  against  terrorists: 

(ii)  abstention  from  and  prevention  of  incite- 
ment, including  hostile  propaganda: 

(Hi)  operation  of  armed  forces  other  than  the 
Palestinian  Police: 

(iv)  possession,  manufacture,  sale,  acquisition 
or  importation  of  weapons: 

(v)  employment  of  police  who  have  been  con- 
victed of  serious  crimes  or  have  been  found  to  be 
actively  involved  in  terrorist  activities  subse- 
quent to  their  employment: 

(vi)  transfers  to  Israel  of  individuals  suspected 
of,  charged  with,  or  convicted  of  an  offense  that 
falls  within  Israeli  criminal  jurisdiction: 

(vii)  cooperation  with  the  government  of  Israel 
in  criminal  matters,  including  cooperation  in 
the  conduct  of  investigations:  and 

(viii)  exercise  of  powers  and  responsibilities 
under  the  agreement  with  due  regard  to  inter- 
nationally accepted  norms  and  principles  of 
human  rights  and  the  rule  of  law. 

(5)  Policy  justification.— As  part  of  the 
President 's  written  policy  justification  to  be  sub- 
mitted to  the  relevant  Congressional  Committees 
pursuant  to  paragraph  (1),  the  President  will  re- 
port on — 

(A)  the  manner  in  which  the  P.L.O.  has  com- 
plied with  the  commitments  specified  in  T>ara- 
graph  (4),  including  responses  to  individual  acts 
of  terrorism  and  violence,  actions  to  discipline 
perpetrators  of  terror  and  violence,  and  actions 
to  preempt  acts  of  terror  and  violence: 

(B)  the  extent  to  which  the  P.L.O.  has  ful- 
filled the  requirements  specified  in  subsection 
(c): 

(C)  actions  that  the  P.L.O.  has  taken  with  re- 
gard to  the  Arab  League  boycott  of  Israel: 

(D)  the  status  and  activities  of  the  P.L.O.  of- 
fice in  the  United  States:  and 

(E)  the  status  of  U.S.  and  international  assist- 
ance efforts  in  the  areas  subject  to  jurisdiction 
of  the  Palestinian  Authority  or  its  successors. 

(c)  Requirement  for  Continued  Provision 
OF  ASSISTANCE. — Six  months  after  the  enactment 
of  this  Act.  no  assistance  shall  be  provided  pur- 
suant to  the  exercise  by  the  President  of  the  au- 
thority provided  by  subsection  (a),  unless  and 
until  the  President  determines  and  so  certifies  to 
the  Congress  that — 

(1)  if  the  Palestinian  Council  has  been  elected 
and  assumed  its  responsibilities,  it  has.  within  a 
reasonable  time,  effectively  disavowed  the  arti- 
cles of  the  Palestine  National  Covenant  which 
call  for  Israel's  destruction,  unless  the  necessary 
changes  to  the  Covenant  have  already  been  sub- 
mitted to  the  Palestine  National  Council  for  for- 
mal approval: 

(2)  the  P.L.O.  has  exercised  its  authority  reso- 
lutely to  establish  the  necessary  enforcement  in- 
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stitutions:  including  laws,  police,  and  a  judicial 
system,  for  apprehending,  prosecuting,  convict- 
ing, and  imprisoning  terrorists: 

(3)  the  P.L.O.  has  limited  participation  in  the 
Palestinian  Authority  and  its  successors  to  indi- 
iriduals  and  groups  in  accordance  with  the 
terms  that  may  be  agreed  with  Israel: 

(4)  the  P.L.O.  has  not  provided  any  financial 
or  material  assistance  or  training  to  any  group, 
whether  or  not  affiliated  with  the  P.L.O.,  to 
carry  out  actions  inconsistent  with  the  Declara- 
tion of  Principles,  particularly  acts  of  terrorism 
against  Israel: 

(5)  the  P.L.O.  has  cooperated  in  good  faith 
with  Israeli  authorities  in  the  preemption  of  acts 
of  terrorism  and  in  the  apprehension  and  trial 
of  perpetrators  of  terrorist  acts  in  Israel,  terri- 
tories controlled  by  Israel  and  all  areas  subject 
to  jurisdiction  of  the  Palestinian  Authority  and 
its  successors:  and 

(6)  the  P.L.O.  has  exercised  its  authority  reso- 
lutely to  enact  and  implement  laws  requiring  the 
disarming  of  civilians  not  specifically  licensed  to 
possess  or  carry  weapons. 

(d)  Provisions  That  May  Be  Suspended.— 
The  provisions  that  may  be  suspended  under  the 
authority  of  subsection  (a)  are  the  following: 

(1)  Section  307  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2227)  as  it  applies  with  respect 
to  the  P.L.O.  or  entities  associated  with  it. 

(2)  Section  114  of  the  Department  of  State  Au- 
thorization Act.  fiscal  years  1984  and  1985  (22 
U.S.C.  287e  note)  as  it  applies  with  respect  to 
the  P.L.O.  or  entities  associated  with  it. 

(3)  Section  1003  of  the  Foreign  Relations  Au- 
thorization Act.  fiscal  years  1988  and  1989  (22 
U.S.C.  5202). 

(4)  Section  37  of  the  Bretton  Woods  Agreement 
Act  (22  U.S.C.  286W)  as  it  applies  on  the  grant- 
ing to  the  P.L.O.  of  observer  status  or  other  offi- 
cial status  at  any  meeting  sponsored  by  or  asso- 
ciated with  the  International  Monetary  Fund. 
As  used  in  this  paragraph,  the  term  "other  offi- 
cial status"  does  not  include  membership  in  the 
International  Monetary  Fund. 

(e)  Relevant  Congressional  Committees 
Defined.— As  used  in  this  title,  the  term  "rel- 
evant congressional  committees"  means — 

(1)  the  Committee  on  International  Relations, 
the  Committee  on  Banking  and  Financial  Serv- 
ices, and  the  Committee  on  Appropriations  of 
the  House  of  Representatives:  and 

(2)  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Appropriations  of  the  Senate. 

This  Act  may  be  cited  as  the  "Foreign  Op- 
erations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1996". 

Mr.  McCONNELL.  Madam  President, 
let  me  just  say  at  the  outset  of  our  dis- 
cussion on  the  foreign  operations  bill 
this  year,  it  appears  at  least  to  this 
point,  based  on  information  we  have 
prior  to  taking  up  the  bill,  that  this 
may  be  the  least  contentious  foreign 
operations  bill  we  have  had  in  recent 
years.  Obviously,  that  could  change  as 
the  floor  debate  unfolds,  but  I  think 
there  is  certainly  clear  potential  to  fin- 
ish up  this  bill  either  late  tonight  or 
tomorrow  in  accordance  with  what  the 
Republican  leader  hopes  which,  of 
course,  would  give  us  a  greater  chance 
of  being  out  of  here  for  a  week  the 
week  after  next. 
In  1964,  Henry  Kissinger  commented: 
To  rely  on  the  efficacy  of  diplomacy  may 
lead  to  disaster  but  to  rely  on  power  with  in- 
sufficient means  is  suicide. 

Madam  President,  today  we  take  up 
consideration  of  the  appropriations  bill 
for  foreign  operations,  export  financ- 


ing, and  related  programs,  a  bill  that 
provides  the  means  to  maintain  our 
role  as  the  sole  remaining  superpower. 
Despite  Dr.  Kissinger's  caution,  it  is 
also  the  bill  everyone  loves  to  hate. 

Foreign  operations,  like  every  other 
subcommittee,  has  struggled  to  appor- 
tion the  substantial  reductions  in  dis- 
cretionary spending  imposed  by  the 
budget  resolution  process.  Obviously, 
this  is  not  an  easy  task,  and  foreign  as- 
sistance should  obviously  not  be  spared 
the  responsibility  of  making  a  con- 
tribution to  balancing  the  budget. 

However,  unlike  other  appropriations 
bills,  foreign  assistance  has  steadily 
declined  over  the  past  decade,  at  a 
time  when  both  new  threats  and  oppor- 
tunities have  emerged.  To  address 
these  needs  has  been  a  challenge  for. 
unlike  other  accounts,  the  administra- 
tion of  foreign  assistance  is  the  exclu- 
sive responsibility  of  the  Federal  Gov- 
ernment. This  is  not  something  that 
can  be  handed  off  to  the  States  through 
a  block  grant.  In  fact,  I  think  it  could 
safely  be  said  that  this  is  the  diplo- 
macy account,  the  nonmilitary  way  to 
engage  with  other  countries  around  the 
world,  and  that  is  uniquely  a  respon- 
sibility of  the  Federal  Government. 

The  bill  unanimously  reported  by  the 
Appropriations  Committee  reflects  a  S2 
billion  reduction  and  is  more  than  16 
percent  below  the  F*resident's  request. 
The  administration  asked  for  $14.7  bil- 
lion and  the  bill  provides  $12.3  billion. 
That  is  $2.3  billion  out  of  roughly  a  $1.5 
trillion  budget.  We  have  tried  to  bal- 
ance the  distribution  of  the  reduction 
as  fairly  and  evenly  as  we  possibly 
could  while  protecting  and  promoting 
priorities  I  think  most  of  us  share. 

It  is  clear  foreign  aid  must  be  better 
connected  to  American  interests  or  we 
will  lose  all  public  support  and  risk 
complete  elimination  of  resources.  Ac- 
cordingly, we  have  emphasized  those 
programs  which  directly  serve  our  eco- 
nomic, security,  ftolitical,  and  humani- 
tarian interests.  These  range  from  con- 
tinuing to  support  the  peaceful  transi- 
tion to  free  market  democracies  in 
Central  Europe  and  the  NIS  to  expand- 
ing our  international  effort  to  combat 
crime  and  narcotics  trafficking. 

Madam  President,  let  me  briefly 
summarize  each  of  the  titles  of  the  bill 
to  give  everyone  a  sense  of  how  aid  can 
serve  our  interests. 

Title  I  funds  export  promotion  activi- 
ties. These  programs  have  a  direct — I 
repeat  direct — impact  on  creating  jobs 
and  expanding  export  opportunities. 
They  enjoy  bipartisan  support  as  well 
as  the  endorsement  of  a  wide  range  of 
commercial  and  manufacturing  inter- 
ests including  labor  unions.  Fortune 
500  companies,  and  small  businesses. 

It  is  no  wonder  since  estimates  pro- 
vided from  the  private  sector  as  well  as 
the  administration  suggest  that  300,000 
jobs  and  40  percent  of  our  economic 
growth  are  linked  to  export  activities. 
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The  committee  has  provided  $795  mil- 
lion to  the  Export-Import  Bank,  slight- 
ly over  the  House  and  last  year's  level, 
but  well  below  the  needs  as  reflected  in 
thi  request. 

yfe  have  fully  funded  the  OPIC  re- 


quest. Credit  reforms  laws  require  the 
bil|  to  indicate  the  amount  of  basic 
subsidy  which  funds  OPIC  activities. 
However,  it  is  worth  pointing  out  that 
while  we  subsidize  OPIC,  the  corpora- 
tion is  completely  self-sufficient.  While 
we  provide  $79  million  in  subsidy,  OPIC 
is  expected  to  generate  over  $200  mil- 
lion this  year  which  is  returned  to  the 
Treasury. 

The  third  agency  involved  in  export 
promotion  is  the  Trade  Development 
Agency  which  is  funded  at  the  House 
level  of  $40  million,  a  sizable  cut  from 
the  request  of  $67  million.  TDA's  prin- 
cipal responsibility  is  conducting  fea- 
sibility studies  and  while  important, 
there  is  not  as  immediate  and  direct  an 
impact  on  jobs  and  exports  as  with  the 
sister  agencies. 

One  of  the  most  important  initiatives 
thd  subcommittee  included  in  the 
treatment  of  economic  assistance  is 
the  construction  of  title  II.  We  have 
consolidated  a  number  of  development 
and  economic  accounts  into  a  $2.1  bil- 
lion account  with  very  few  earmarks. 
Traditional  earmarks  for  the  following 
programs  have  been  eliminated:  the 
Eccnomic  Support  Fund,  development 
ass:  stance,  the  Development  Fund  for 
Africa,  child  survival,  basic  education, 
the  Africa  Development  Foundation, 
the  Inter-American  Foundation,  and 
the  Ireland  Fund. 

I  am  not  suggesting  that  these  ac- 
tivities will  not  be  funded.  All  the  nec- 
essfiry  statutory  authorities  to  conduct 
theue  programs  are  preserved.  But,  the 
bill  gives  the  President  the  flexibility 
to  make  the  decision  on  the  levels  and 
thejadministration  of  programs. 

MJy  preference  would  have  been  to 
simjply  provide  a  sum  for  the  President 
to  allocate  in  accordance  with  emerg- 
ing priorities.  However,  the  ranking 
member,  along  with  other  members, 
expi'essed  the  concern  that  one  account 
might  bear  the  entire  burden  of  the 
ovei'all  reduction. 

Tb  accommodate  this  concern,  we 
have  included  language  that  requires  a 
proportional  distribution  of  the  reduc- 
tion. This  means  that  accounts  such  as 
development  assistance  and  the  Devel- 
opment Fund  for  Africa  will  be  smaller 
than  last  year,  but  they  will  each  have 
approximately  the  same  share  of  over- 
all resources  available  this  year  as 
they  have  in  the  past. 

Since  this  is  not  an  absolute  mathe- 
matlical  formula,  some  flexibility  is 
maintained.  And,  so  far,  we  have  avoid- 
ed the  detailed  micromanagement  of 
specific  activities  which  must  be  car- 
ried out  within  the  broader  accounts. 
We  have  avoided  the  inclination  of  past 
yeai^  to  direct  funding  levels  for  com- 
munity colleges,  museums  and  other 
special  interest  projects. 


Obviously,  the  Senate  can  decide  to 
divide  up  the  economic  assistance  ac- 
count affording  no  flexibility  at  all  to 
the  President.  I  am  not  opposed  to  con- 
sidering earmarks  or  recommendations 
on  spending  priorities,  but  I  would  urge 
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each  Member  to  carefully  consider  the 
impact  of  beginning  to  further  carve  up 
this  small  pie. 

In  addition  to  this  broad  category  of 
economic  aid,  we  have  funded  programs 
in  the  Middle  East,  Central  Europe, 
and  the  NIS — regions  I  think  most  view 
as  central  to  our  security  interests.  We 
have  fully  funded  the  Camp  David 
countries  and  included,  once  again,  an 
earmark  for  resettling  refugees  in  Is- 
rael. 

The  bill  provides  $335  million  to  sup- 
port programs  in  Central  Europe  and 
$705  million  for  the  New  Independent 
States.  Within  the  NIS  account  I  have 
earmarked  the  following:  $17.1  million 
for  the  FBI  for  law  enforcement  train- 
ing and  investigations.  With  5,000  orga- 
nized criminal  enterprises  expanding 
their  activities  into  nuclear  smuggling 
and  areas  of  op)erations  to  our  shores, 
our  security  interests  compel  an  active 
role  for  the  FBI  in  the  region. 

Thirty  million  dollars  is  earmarked 
for  Georgia,  where  democracy  is  truly 
under  siege. 

Eighty-five  million  dollars  is  ear- 
marked for  Armenia  to  mitigate  the  se- 
verity of  the  economic  consequences  of 
the  war  and  the  blockade.  Armenia  has 
carried  out  important  political  and 
economic  reforms  in  the  past  year  but 
continues  to  need  assistance  to  com- 
plete the  transition. 

Another  country  that  I  have  had  a 
longstanding  interest  in,  going  back  to 
the  dissolution  of  the  Soviet  Union: 
$225  million  is  earmarked  for  Ukraine 
with  subearmarks  to  address  the  ur- 
gent priorities  of  strengthening  the 
private  sector  and  developing  energy 
self-sufficiency.  Although  the  adminis- 
tration has  come  around  to  the  view 
that  Ukraine  has  a  uniquely  important 
role  to  play  in  regional  stability,  levels 
of  aid  and  the  kinds  of  activities  AID 
have  been  willing  to  undertake  lag  far 
behind  requirements. 

The  sum  of  $15  million  is  set  aside  for 
a  Trans-caucasus  Enterprise  Fund, 
which  will  complete  congressional 
plans  to  have  each  region  benefit  from 
this  innovative  aid  approach. 

The  NIS  section  also  preserves  the 
option  of  transferring  resources  to  the 
Peace  Corps  to  sustain  their  very  suc- 
cessful efforts.  Overall,  the  Peace 
Corps  is  spared  the  16  percent  reduc- 
tion imposed  on  other  programs  and  is 
cut  roughly  8.5  percent  to  $200  million. 

I  might  say  that  the  occupant  of  the 
chair  is,  of  course,  a  former  director  of 
the  Peace  Corps  and  has  been  an  ag- 
gressive advocate  for  the  Peace  Corps 
and  its  programs.  He  has  certainly 
made  his  views  known  to  me  as  I 
worked  to  put  together  the  chairman's 
mark. 
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Although  this  is  a  popular  program  I 
cannot  understand  why  we  need  149  vol- 
unteers in  the  Dominican  Republic.  In 
Africa,  we  saw  an  18  percent  increase 
from  1994  to  1995,  bringing  the  number 
of  volunteers  up  to  2,442.  Unfortu- 
nately, the  days  of  expanding  programs 
are  over. 

Title  II  also  funds  our  international 
efforts  to  combat  crime,  terrorism  and 
narcotics  trafficking.  As  I  mentioned 
earlier,  I  think  these  are  issues  which 
every  American  understands  has  a  di- 
rect impact  on  our  Nation's  interests. 
In  restoring  public  confidence  that  our 
aid  serves  our  interests,  the  committee 
has  increased  support  for  these  activi- 
ties. 

Finally  title  II  provides  $490  million 
in  operating  expenses  for  AID.  Each 
committee  which  has  reported  legisla- 
tion on  AID  has  recommended  different 
levels  of  support.  My  recommendation 
is  based  on  a  recent  GAO  study  which 
indicated  the  House  authorization  and 
appropriations  levels  would  not  be  ade- 
quate to  cover  the  cost  associated  with 
RIF's,  closing  missions  and  other 
measures  to  streamline  AID's  pro- 
grams. 

According  to  the  GAO,  $490  million 
will  require  significant  actions  on 
AID'S  part  to  eliminate  program  dupli- 
cation, close  overseas  missions,  cut 
personnel  and  otherwise  accelerate 
streamlining  and  consolidation.  But, 
let  me  be  clear.  This  level  will  not 
comj)el  consolidation. 

Although  I  have  supported  the  two 
attempts  to  pass  legislation  to  carry 
out  consolidation  of  AID  and  the  State 
Department,  the  Administration  has 
Indicated  it  will  veto  any  legislation 
which  forces  the  reorganization  of  the 
executive  branch  without  its  consent. 
Given  this  unresolved  situation,  it  did 
not  seem  appropriate  for  the  Foreign 
Operations  Subcommittee  to  move 
ahead  of  the  authorization  committee 
and  include  in  a  spending  bill  reorga- 
nization or  activities  not  directed  by 
law  in  legislation. 

The  rest  of  the  news  about  the  bill  is 
bleak.  Title  III,  security  assistance  is 
below  the  House  level  and  the  request. 
I  think  this  is  unfortunate,  but  a  direct 
function  of  the  budget  reality. 

Title  III  does  provide  authority  to 
transfer  funds  from  the  European  and 
NIS  accounts  to  support  the  Warsaw 
Initiative.  I  think  there  is  strong  bi- 
partisan support  for  accelerating  the 
integration  of  former  Warsaw  Pact 
members  into  NATO  through  joint  ex- 
ercises and  training  and  improving 
military  interoperability.  The  transfer 
authority  provided  should  relieve  some 
of  the  pressure  on  the  security  assist- 
ance account. 

Finally,  title  IV,  the  multilateral 
programs,  are  the  hardest  hit  of  all  ac- 
counts. With  three  exceptions,  the 
World  Bank,  International  Finance 
Corporation,  and  the  Inter-American 
Development  Bank,  we  have  not  been 
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able  to  fund  existing  commitments. 
Just  one  example  tells  the  story.  The 
request  for  IDA  is  $1.3  billion  of  which 
we  only  funded  $775  million. 

international  organizations  and  pro- 
grams were  also  drastically  reduced 
from  the  request  of  $425  million  to  $260 
million.  Frankly,  this  is  an  account 
which  has  as  many  strong  supporters 
as  it  does  vocal  detractors.  There  are 
some  clear  examples  of  international 
agencies  which  have  effectively  served 
international  interests,  such  as  the 
International  Atomic  Energy  Agency. 
But,  there  are  just  as  many  with  sloppy 
management,  guilty  of  waste,  fraud, 
and  abuses.  The  committee  has  not 
earmarked  levels  of  support  for  pro- 
grams within  10  and  P  with  the  view 
that  contributions  will  offer  the  ad- 
ministration the  opportunity  to  lever- 
age management  reforms.  No  agency  is 
exempt  from  the  urgency  of  reform  and 
I  include  one  of  our  collective  favor- 
ites, UNICEF,  in  that  category. 

Let  me  now  turn  to  Senator  Leahy 
for  his  comments.  I  would  like  to  point 
out  that  the  report  takes  note  of  the 
ranking  member's  dedicated  service  to 
victims  of  landmines  by  establishing 
the  Patrick  J.  Leahy  War  Victims 
Fund.  This  was  a  program  established 
several  years  ago  to  aid  the  recovery 
and  rehabilitation  of  the  thousands  of 
people  injured  by  antipersonnel  mines. 
Senator  Leahy  deserves  special  rec- 
ognition for  his  effort  in  this  area 
which  the  committee  acknowledged  by 
renaming  the  program  in  his  honor. 

Let  me  also  say  it  has  been  a  pleas- 
ure to  work  with  my  colleague  from 
Vermont.  Before  I  turn  to  him,  let  me 
mention  one  other  item. 

I  think,  Mr.  President,  Members  of 
the  Senate  would  be  interested  that 
earlier  today  the  Central  and  East  Eu- 
ropean Coalition  held  a  press  con- 
ference urging  quick  passage  of  this 
legislation.  This  coalition,  comprising 
18  grassroots  organizations  represent- 
ing 22  million  Americans,  strongly  sup- 
port this  legislation. 

I. want  to  emphasize  that  because  I 
think  it  is  frequently  thought  by  many 
that  nobody  in  America  gives  a  hoot 
about  foreign  assistance.  In  fact,  there 
are  many  Americans  who  came  from 
somewhere  else,  or  their  ancestors  did, 
who  care  deeply  about  this  part  of  the 
Federal  budget. 

The  Central  and  Eastern  European 
Coalition  represents  18  of  those  groups. 
They  are  very  active  in  promoting  bet- 
ter relations,  strengthened  relations 
between  the  United  States  and  the  var- 
ious countries  from  which  they  come. 

Mr.  President,  before  turning  the 
floor  over  to  Senator  Leahy  for  his 
opening  comments,  I  ask  unanimous 
consent  that  the  statements  of  the  coa- 
lition be  printed  in  the  Record  at  this 
point  and  I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Coalition  Urges  Greater  U.S.  Focus  on 

Central  and  East  Europe 

(Statement  by  Eugene  Iwanciw,  Washington 

Office  Director;  Ukrainian  Association.  Inc.) 

The  Central  and  East  European  Coalition 
(CEEC).  comprising  18  national  grassroots 
organizations  representing  22  million  Ameri- 
cans who  trace  their  heritage  to  that  part  of 
the  world,  applauds  Chairman  Mitch  McCon- 
nell  (R-KY)  for  his  leadership  in  drafting  a 
foreign  assistance  bill  which  provides  much 
needed  support  for  the  countries  of  Central 
and  East  Europe.  We  are  particularly  pleased 
that  the  Senator  and  the  Committee  have  fo- 
cused additional  attention  on  the  non-Rus- 
sian nations  of  the  fornner  Soviet  Union,  par- 
ticularly Ukraine  and  Armenia. 

The  Coalition  strongly  believes  that  the 
long-term  national  security  and  budget  in- 
terests of  the  United  States  require  a  strong 
commitment  to  the  transition  of  Central  and 
East  European  countries  to  fully  democratic 
and  free  market  nations.  That  commitment 
requires  an  active  U.S.  engagement  in  that 
part  of  the  world. 

The  Central  and  East  Euror>ean  Coalition 
believes  that  peace,  stability,  and  democracy 
throughout  Europe  serve  the  national  secu- 
rity interests  of  the  United  States.  In  this 
century,  the  United  States  was  called  upon 
to  fight  two  world  wars  and  a  45-year  cold 
war — conflicts  which  emanated  from  the 
heart  of  Europe — in  the  furtherance  of  those 
vital  geopolitical  interests.  The  institu- 
tionalization of  democracy  and  market 
economies  in  Central  and  East  Europe  is  the 
best  means  of  guaranteeing  that  there  will 
be  no  further  European  conflicts  which  will 
entangle  the  United  States.  We  believe  that 
with  the  collapse  of  communism  and  the  So- 
viet Union,  the  objectives  of  peace,  stability, 
and  democracy  in  Europe  are  achievable.  For 
those  objectives  to  be  achieved,  however,  re- 
quires the  continued  engagement,  support, 
and  assistance  of  the  United  States  and  the 
West. 

Since  the  signing  of  the  Camp  David  Ac- 
cords, the  United  States  has  wisely  sup- 
ported the  peace  process  in  the  Middle  Eiast. 
That  long-term  commitment  is  now  paying 
dividends  with  increased  stability  through- 
out that  region  of  the  world.  Similarly,  the 
strengthening  of  democracy  and  market 
economies  in  the  countries  of  Central  and 
East  Europe  will  require  a  long-term  com- 
mitment by  the  United  States.  Forty-five  to 
seventy-five  years  of  communist  oppression 
and  tyranny  cannot  be  eradicated  overnight. 

Continued  United  States  engagement  in 
Central  and  East  Europe  must  take  various 
forms.  The  most  visible  is  our  foreign  assist- 
ance. While  we  had  hoped  that  the  Adminis- 
tration's overall  funding  levels  would  be  ac- 
cepted by  the  Congress,  we  were  particularly 
distressed  by  the  severe  cuts  that  House  of 
Representatives  made  in  the  programs  for 
Central  and  East  Europe,  particularly  in  the 
Freedom  Support  Act  (FSA).  We  commend 
the  Senate  Subcommittee  on  Foreign  Oper- 
ations, under  Chairman  McConnell's  leader- 
ship, for  restoring  many  of  those  cuts  and  we 
urge  the  Senate  to  adopt  the  levels  of  fund- 
ing for  FSA  and  SEED  contained  in  the  bill 
as  reported  from  the  Appropriations  Com- 
mittee. We  especially  applaud  the  attention 
which  Senator  McConnell  and  the  Commit- 
tee have  given  to  the  non-Russian  nations 
considered  part  of  the  New  Independent 
States  (NIS).  For  the  past  three  years,  the 
bulk  of  assistance  to  the  NIS  went  to  Russia. 
This  bill  provides  U.S.  policy  with  the  bal- 
ance it  should  have  in  our  dealings  with  the 
nations  of  Central  and  East  Europe. 

Secondly,  our  engagement  demands  in- 
volvement in  the  security  Issues  of  the  re- 


gion. We  believe  that  the  general  stability 
and  security  of  the  region  can  best  be  accom- 
plished through  the  expansion  of  NATO  to 
include  all  the  nations  of  the  region  who  de- 
sire to  join  the  alliance  and  meet  the  criteria 
for  membership.  For  that  reason,  we  strong- 
ly support  the  funding  for  the  Warsaw  Initia- 
tive and  the  NATO  Participation  amendment 
which  Senator  Hank  Brown  (Rr-CO)  will  offer 
during  floor  consideration  of  the  Foreign  As- 
sistance Appropriations  Act. 

Thirdly,  we  believe  that  the  U.S.  assist- 
ance should  focus  on  those  countries  which 
have  demonstrated  progress  in  the  establish- 
ment of  democratic  institutions  and  market 
reforms  as  well  as  respect  for  basic  human 
rights.  That  criteria  must  also  include  a 
commitment  not  to  hinder  international  hu- 
manitarian relief  efforts.  For  that  reason,  we 
endorse  the  Humanitarian  Corridor  Act 
which  Senate  Majority  Leader  Robert  Dole 
(R-KS)  will  offer  as  an  amendment  to  the 
Appropriations  Act  during  Senate  floor  con- 
sideration. This  amendment  would  suspend 
assistance  to  any  country  which  hinders  U.S. 
humanitarian  relief  efforts  to  a  third  coun- 
try. 

Fourthly,  ais  U.S.  assistance  to  this  impor- 
tant part  of  the  world  is  unfortunately  re- 
duced, it  is  vital  that  the  U.S.  Agency  for 
International  Development  (USAID)  maxi- 
mize the  impact  of  every  dollar  of  assist- 
ance. For  far  too  long  we  have  heard  about 
waste,  inefficiencies,  and  fraud  in  these  pro- 
grams. It  is  time  to  take  the  Beltway  Ban- 
dits off  the  public  dole  and  to  work  through 
organizations  with  both  an  understanding  of 
the  region  and  a  demonstrated,  long-term 
commitment  to  the  establishment  of  demo- 
cratic and  free  market  institutions  in  the 
countries  of  Central  and  East  Europe.  In  the 
six  years  since  the  Berlin  Wall  came  down. 
USAID  has  been  unable  to  institute  these  re- 
forms so  we  call  upon  the  Congress  to  take 
the  initiative  in  reforming  the  delivery  of 
U.S.  foreign  assistance. 

Finally,  an  aspect  of  our  engagement  in 
Central  and  East  Europe  involves  the  flow  of 
information  and  ideas  to  the  peoples  of 
Central  and  East  Europe.  For  five  decades, 
the  United  States  has  provided  the  peoples  of 
this  region  with  timely  and  accurate  infor- 
mation through  the  Voice  of  America  (VOA) 
and  Radio  Free  Europe/Radio  Liberty  (RFE/ 
RL).  These  programs  are  as  vital  today  as 
they  were  during  the  communist  period.  De- 
mocracy is  still  in  its  infancy  in  most,  if  not 
all.  of  the  nations  of  Central  and  East  Eu- 
rope. Few.  if  any.  of  these  countries  have  a 
firmly-established  independent  media,  par- 
ticularly electronic  media.  Today.  VOA  and 
RFE'RL  are  playing  critical  roles  in  the  es- 
tablishment of  democracy  throughout  the  re- 
gion. Last  year  the  Congress  enacted  legisla- 
tion which  brings  better  coordination  to  the 
work  of  the  two  broadcasting  services.  This 
has  resulted  in  substantial  savings  in  the  FY 
1996  budget.  It  would,  however,  be  a  major 
mistake  to  reduce  the  budget  of  the  broad- 
casting services  below  the  levels  currently  in 
the  Commerce.  Justice.  State,  and  Judiciary 
Appropriations  Act  and  the  Coalition  strong- 
ly opposes  any  such  effort. 

The  United  States  spent  hundreds  of  bil- 
lions of  dollars  to  win  the  Cold  War.  It  would 
be  tragic  were  the  United  States  to  lose  the 
peace  through  short-sighted  policies  and  il- 
lusionary  budgetary  savings.  An  investment 
in  democracy  building  today  will  pay  divi- 
dends through  long-term  security  and  re- 
duced military  expenditures  for  the  United 
States. 

In  conclusion,  the  Central  and  East  Euro- 
pean Coalition  urges  the  Senate  to  approve 
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th«  Foreign  Assistance  Appropriations  Act 
wUh  the  Committee  approved  spending  lev- 
els for  FSA  and  SEED,  to  adopt  the  NATO 
Pa-ticipation  and  Humanitarian  Corridors 
amendments,  to  oppose  any  efforts  to  reduce 
fur  ding  for  VOA  and  RFE/RL  in  the  Com- 
merce-Justice Appropriations  Act.  and  to 
begin  reforming  USAID  to  insure  that  our 
foreigm  assistance  is  used  effectively  and  ef- 
ficiently. We  especially  urge  the  House  con- 
ferees to  accept  these  provisions  during  the 
House-Senate  conference  on  the  bills. 

CoKLmoN  Urges  Rapid  Expansion  of  NATO 

(Statement  by  Frank  Koszorus.  Jr..  Member 

o|r   the   Executive   Committee:    Hungarian 

ierican  Coalition) 
!  Central  and  East  European  Coalition 
uds  the  leadership  of  Senator  Hank 
n  <R-Col.)  who.  along  with  strong  bipar- 
support.  will  offer  the  NATO  Participa- 
amendment  to  the  Foreign  Assistance 
>priations  Act.  Senator  Brown's 
idment  will  establish  a  process  to  facili- 
he  expansion  of  NATO  in  a  manner  that 
.dvance  viui  U.S.  geopolitical  interests 
rope  and  preserve  its  leadership  role  in 
orld. 
Coalition  is  concerned  with  the  glacial 
of  NATO's  expansion.  The  collapse  of 
oviet  Union  has  left  a  dangerous  secu- 
acuum  in  Central  and  Eastern  Europe, 
inai  region  must  be  rapidly  reintegrated 
wit  1  the  West  to  provide  it  with  a  sense  of 
security  and  to  shore  up  the  new  democ- 
racies. Rapid  expansion  of  NATO  to  include 
countries  which  are  committed  to  the  con- 
cepi.a  of  democracy,  market  economies,  civil- 
ian control  of  the  military  and  human  and 
mirority  rights  would  serve  this  objective  as 
wel  as  the  foreign  policy  interests  of  the 
United  States  by  ensuring  Europe's  overall 
stability. 

§e  United  States  cannot  afford  to  turn  its 
ition  away  from  the  Central  and  Eastern 
pean  countries.  Success  in  their  transi- 
to  pluralism  and  democracy  will  vali- 
dat(!  the  many  sacrifices  we  made  to  win  the 
Cold  War.  Failure  will  ensure  a  new  world 
ordiir  far  less  congenial  to  our  interests. 

Tie  adverse  consequences  of  our  with- 
draw val  from  Europe  at  critical  times  in  the 
pasi  fill  history  books.  Had  we  reacted  firm- 
ly tjo  the  turmoil  threatening  peace  in  Eu- 
rope prior  to  the  First  and  Second  World 
Wars,  many  American  lives  and  resources 
would  have  been  spared.  Similarly,  the  Cold 
War  would  have  been  far  less  expensive  and 
dangerous  had  we  not  pulled  back  from  the 
heart  of  Europe  and  had  we  resisted  domestic 
pressure  to  "bring  the  boys  home"  before  the 
European  political  order  had  been  settled.  As 
George  F.  Kennan  wrote  in  1950,  "history 
does  not  forgive  us  our  national  mistakes  be- 
cause they  are  explicable  in  terms  of  domes- 
tic policies." 

Today,  we  must  not  permit  Central  and 
East  Europe  to  languish  in  a  security  vacu- 
um. Russian  interests  are  not  threatened  by 
the  expansion  of  a  defensive  alliance.  More- 
over, stability  and  economic  growth  on  the 
Western  borders  of  Russia  can  only  benefit 
Moscow. 

Russia  should  not  be  isolated  and  mecha- 
nisms, such  as  a  treaty  between  NATO  and 
Russia,  would  dispel  any  lingering  concerns 
Moscow  may  entertain  about  an  enlarged 
NATO.  Russia,  however,  should  under  no  cir- 
cumstances be  permitted  to  veto  NATO's  en- 
largement. Western  appeasement  and  indeci- 
siveness  will  encourage  Russian  nationalists 
to  assert  expansionist  tendencies  and  cause 
the  U.S.  and  the  West  to  lose  credibility. 
Russia  itself  is  in  a  fluid  state  with  voices  of 


nascent  imperialism  being  heard  with  great- 
er frequency.  Yeltsin's  harsh  outburst  in  Bu- 
dapest last  year  and  his  even  more  disquiet- 
ing threats  following  NATO's  bombing  mis- 
sions in  Bosnia,  vividly  demonstrate  the  per- 
ils of  procrastination. 

Continued  Western  hesitation  in  expanding 
NATO  would  redraw  the  lines  imposed  by 
Stalin  and  signal  Russian  Imperialists  that 
they,  in  fact,  enjoy  a  "sphere  of  influence  " 
in  Central  and  Eastern  Europe.  This  ill-ad- 
vised policy  would  be  contrary  to  U.S.  geo- 
political interests  in  a  stable,  secure,  uni- 
fied, and  democratic  Europe. 

Having  won  the  Cold  War.  the  United 
States  should  not  prematurely  retreat  from 
the  challenges  posed  by  Central  and  Eastern 
Europe,  if  only  to  avoid  being  drawn  back 
into  exacerbated  controversies.  Expansion  of 
NATO  to  include  countries  which  desire  to 
join  the  alliance  and  meet  the  criteria  of 
NATO  membership  is  an  inexpensive  yet 
vital  insurance  policy  for  the  United  States. 

Senator  Brown's  amendment  is  a  welcome 
first  step  in  this  direction.  It  must  be  fol- 
lowed by  concrete  steps,  eligibility  lists,  cri- 
teria, and  unambiguous  timetables  in  1996. 
As  we  approach  the  21st  Century,  we  simply 
cannot  afford  to  squander  a  historic  oppor- 
tunity to  safeguard  peace  and  democracy. 

COALi-noN  Urges  Senate  Passage  of  the 
Humanitarian  aid  Corridor  act 
(Statement  by  Timothy  Jemal,  Director  of 
Congressional  Relations.  Armenian  Assem- 
bly of  America) 

First,  we  want  to  compliment  Chairman 
McConnell  for  his  leadership  in  drafting  a 
bill  that  gives  prominent  support  to  the 
states  of  Central  and  Eastern  Europe.  We  are 
particularly  pleased  that  Senator  McConnell 
and  the  committee  are  strengthening  U.S. 
support  for  the  non-Russian  New  Independ- 
ent States  (NIS).  in  spite  of  an  overall  reduc- 
tion in  funding.  This  redirection  in  resources 
will  make  a  tangible  and  permanent  con- 
tribution to  the  bold  reforms  taking  place  in 
such  countries  as  Armenia  and  Ukraine.  In 
spite  of  this  overall  shift.  U.S.  aid  to  the 
states  of  Central  and  Eastern  Europe  contin- 
ues to  be  reduced,  requiring  maximum  effi- 
ciency in  the  use  of  U.S.  foreign  assistance. 
It  is  this  objective  that  is  embraced  in  legis- 
lation supported  by  our  Coalition  and  rap- 
idly moving  towards  enactment. 

Senate  Majority  Leader  Bob  Dole  (R-KS). 
Senator  Paul  Simon  (D-LL).  along  with  a  bi- 
partisan group  of  Senators  including  Chair- 
man McConnell.  will  offer  the  humanitarian 
Aid  Corridor  Act  (S.  230)  on  the  Senate  Hoor 
as  a  amendment  to  the  Foreign  Operations 
Appropriations  bill  (H.R.  1868).  The  18  mem- 
ber organizations  of  the  Central  and  East 
European  Coalition  strongly  urge  the  Senate 
to  take  quick,  decisive  action— in  support  of 
the  Dole/Simon  amendment.  This  legislation 
espouses  the  fundamental  principle  that  the 
United  States  should  not  provide  assistance 
to  any  country  which  deliberately  prevents 
the  transport  of  American  humanitarian  as- 
sistance through  its  borders.  The  U.S.  cannot 
expect  to  meet  the  need  for  budget  austerity 
and  achieve  important  foreign  policy  goals 
without  the  cooperation  of  our  allies. 

The  relevant  committees  in  the  Senate  and 
the  House  have  fully  debated  the  bill  and  ex- 
pressed clear,  bipartisan  support.  On  May  12. 
the  House  International  Relations  Commit- 
tee approved  the  Corridor  Act  by  a  27-7  vote. 
On  June  7.  the  same  bill  was  again  approved 
by  the  Senate  Foreign  Relations  Committee 
in  a  convincing  14-^  vote.  To  illustrate  the 
genuine  bipartisan  nature  of  the  bill,  it  was 
California    Senator    Dianne    Feinstein    who 


successfully  offered  Senator  Dole's  bill  as  an 
amendment  before  the  Foreign  Relations 
Committee.  In  addition,  the  Democrats  on 
the  Foreign  Relations  Committee  voted 
unanimously  for  the  Corridor  Act.  For  the 
third  time,  the  provision  was  approved  by 
the  House  Foreign  Operations  Subcommittee 
on  June  8.  and  retained  in  H.R.  1868  when  it 
passed  the  House  by  a  333-89  vote. 

Currently,  the  countries  of  Central  and 
Eastern  Europe  are  undergoing  radical  polit- 
ical and  economic  reforms  to  institutionalize 
democracy  and  free  markets.  The  success  of 
these  reform  programs  will  bring  peace,  se- 
curity and  stability  to  the  region.  The  Coali- 
tion will  continue  to  work  toward  securing 
the  integration  of  our  ancestral  homelands 
into  the  western  political,  economic  and  de- 
fense structures.  We  oppose  any  obstacle  or 
impediment  to  furthering  this  integration 
process  and  especially  deplore  the  use  of  in- 
humane methods  to  prevent  any  nation  of 
Central  and  Eastern  Europe  from  having  ac- 
cess to  U.S.  humanitarian  aid.  It  simply  does 
not  make  sense  that  the  United  States 
should  provide  aid  to  one  nation  which  in 
turn  denies  U.S.  humanitarian  assistance  to 
another  state.  We  are  firmly  united  in  our 
view  that  U.S.  assistance  should  be  delivered 
in  the  most  humane,  cost-effective,  fiscally 
responsible  manner.  This  cannot  be  achieved 
when  borders  are  closed  to  thwart  U.S.  as- 
sistance to  people  in  need. 

Senator  Dole's  amendment  does  not  single 
out  or  exempt  any  country.  All  recipients  of 
U.S.  assistance  will  be  held  to  the  same 
standard,  including  such  countries  as  Tur- 
key, which  has  imposed  an  illegal  and  im- 
moral blockade  -on  Armenia  since  April  of 
1993.  This  blockade  has  resulted  in  slowing 
delivery  of  U.S.  aid  shipments  while  sky- 
rocketing the  transportation  costs.  Most  im- 
portantly, the  blockade  has  often  precluded 
the  safe  delivery  of  viUlly  needed  U.S.  hu- 
manitarian assistance. 

The  Coalition  believes  that  it  is  uncon- 
scionable for  any  recipient  of  U.S.  aid  to  use 
the  denial  of  food,  medicines  and  other  es- 
sential humanitarian  needs  as  a  political 
weapon.  The  United  States  should  demand 
that  its  allies  maintain  a  simple,  humane 
policy  that  allows  U.S.  assistance  to  fiow 
through  open  corridors.  As  taxpayers,  we  are 
rightfully  indignant  that  the  U.S.  govern- 
ment would  provide  hundreds  of  millions  of 
dollars  to  a  country  denying  aid  to  suffering 
people.  There  is  no  more  cruel  and  cynical 
policy  than  a  government  directive  to  block 
humanitarian  assistance  to  the  most  vulner- 
able people  for  political  or  strategic  ends. 
That  any  recipient  of  U.S.  aid  would  do  so  is 
unacceptable  to  this  Coalition. 

We  applaud  Senators  Dole  and  Simon  for 
their  leadership  on  this  issue.  The  amend- 
ment is  truly  bipartisan,  and  a  necessary  ele- 
ment in  strengthening  American  credibility 
abroad. 

COAUTION  Urges  Reform  of  U.S. A. ID. 
(Statement  by  Avo  E.  Ora.  Director  of  Public 

Relations.  Joint  Baltic  American  National 

Committee) 

Today,  the  Central  and  East  European  Coa- 
lition is  united  not  only  in  our  support  for 
increasing  foreign  aid  funding,  we  are  also 
united  in  our  demands  for  the  effective  use  of 
these  resources.  Increased  funding  will  not 
advance  our  national  security  interests  nor 
Central  and  East  European  development  if 
the  funds  continue  to  be  wasted  on  >hort- 
term.  less-than-efficient  programs. 

The  end  of  the  Cold  War  provided  the  US 
with  the  opportunity  to  reshape  Europe  as 
the  Marshall  plan  reshaped  war-ravaged  Eu- 
rope in  1947.  America's  present  policy  goals 
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are  similar  to  the  goals  outlined  under  the 
plan— we  seek  to  facilitate  and  secure  demo- 
cratic and  economic  gains  in  post-Soviet  na- 
tions, resulting  in  a  stable  and  secure  Eu- 
rope. 

Unfortunately,  the  US  Agency  for  Inter- 
national Development  did  not  seize  this  op- 
portunity and  conducted  business  as  usual. 
Grants  have  generally  shifted  from  Central 
America  to  Central  Europe  but  continued  to 
be  implemented  by  generic  developmental, 
fee-for-service  contractors  who  generally 
lack  interest,  knowledge  and  long-term  com- 
mitment to  the  region.  Although  some  long- 
term,  goal-specific  USAID  programs  were 
saccessfully  implemented,  they  were  more 
an  exception  than  the  norm.  The  result  is  a 
characterization  of  US  assistance  as  wasteful 
by  Congress,  the  targeted  states,  and  most 
damaging  of  all.  by  the  American  people. 

How  can  we  increase  the  sustainable  devel- 
opment and  effectiveness  of  foreign  aid?  The 
answer  lies  in  our  recommendations  for  the 
use  of  Region  Specific  Organizations  in  aid 
implementation  and  a  more  opan  and  ac- 
countable grant  procedure.  These  sugges- 
tions evolved  from  our  efforts  to  guarantee 
the  efficient  and  wise  use  of  US  taxypayer 
dollars. 

Our  first  recommendation  is  the  use  of  or- 
ganizations that  have  historic  ties  and  long- 
term  commitments  to  the  countries  of 
Central  Europe  and  the  New  Independent 
States.  These  Region  Specific  Organizations, 
including  many  in  our  ethnic  communities, 
have  high  standards  of  professionalism,  an 
intimate  knowledge  of  the  political,  eco- 
nomic and  social  conditions  in  a  given  coun- 
try, and  language  capabilities  which  others 
lack. 

Our  second  recommendation  calls  for  the 
public  disclosure  of  specific  tasks,  goals,  and 
funding  levels  of  USAID  contracts,  insuring 
an  open  and  fair  process  for  awarding  con- 
tracts and  grants,  and  simplifying  the  con- 
tracting process  to  facilitate  smaller  Region 
Specific  organizations.  Recently.  USAID's 
lack  of  planning  and  commitment  became 
apparent  when  USAID  attempted  to  unilat- 
erally reduce  funding  for  Armenia  in  fiscal 
year  1996.  In  addition.  USAID  failed  to  sub- 
mit a  strategy  paper  for  public  comment.  We 
strongly  recommend  that  USAID  country 
strategy  papers  be  subject  to  comment  by 
the  NGO  and  PVO  community. 

The  Coalition  contrasts  the  wasteful,  re- 
gion-wide spending  practices  of  USAID.  with 
the  country  specific  contracting  processes  of 
the  National  Endowment  for  Democracy  and 
the  US  Information  Agency  which  result  in 
much  greater,  quicker  and  more  effective  as- 
sistance to  these  countries.  Moreover,  these 
smaller  agencies  which  have  had  and  will 
continue  to  have  a  long-term  commitment 
to  democracy  and  free  market  reform  in  the 
region,  have  contracting  processes  which  are 
•user  friendly"  to  RSO's,  such  as  those  rep- 
resented by  the  coalition. 

Aid  for  Central  Europe  and  the  New  Inde- 
pendent States  were  designed  to  be  tem- 
porary. This  finite  time  frame  for  assistance 
only  increases  our  desire  for  effective  pro- 
grams. Estonia  is  already  slated  for  USAID 
■graduation"  in  1996 — other  nations  are  on 
the  chopping  bloc  for  1997.  While  we  agree 
that  US  assistance  should  promote  self-suffi- 
ciency and  not  dependency,  this  goal  is  not 
being  pursued  by  government  programs  be- 
fore or  after  "graduation".  Estonia,  for  ex- 
ample, called  for  "trade,  not  aid"  but  now 
finds  itself  locked  out  of  scientific  and  tech- 
nical exchanges  that  would  facilitate  eco- 
nomic development. 

The  United  States  has  long-term  strategic 
interests  and  needs  in  the  region  of  Central 
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and  East  Europe.  Thus,  it  is  vitally  impor- 
tant that  all  US  assistance  programs  be  de- 
signed and  implemented  in  such  a  fashion  as 
to  further  those  strategic  interests  and 
needs.  We  echo  the  calls  to  reform  foreign 
aid  made  by  Chairman  McConnell  and  his 
Committee.  After  three  years  of  the  Admin- 
istration's failure  to  address  these  problems, 
the  Coalition  calls  on  Congress  to  take  the 
lead  in  a  top-to-bottom  reform  of  USAID. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ver- 
mont. 

Mr.  LEAHY.  I  yield  to  the  Senator 
from  Arkansas  who  wishes  to  make  a 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas. 


I  would 
at   this 


HELEN  McLARTY 

Mr.  PRYOR.  Mr.  President, 
like  my  colleagues  to  know 
time  that  over  the  weekend  the  mother 
of  our  friend  Mack  McLarty,  who  is  the 
former  'A^hite  House  Chief  of  Staff  and 
who  is  the  special  counsel  to  the  Presi- 
dents-Mack McLarty's  mother,  Helen 
McLarty,  lost  a  long  battle  with  cancer 
over  the  weekend.  She  was  a  wonderful 
woman,  a  great  citizen  of  our  State. 

I  had  the  privilege,  when  I  was  Gov- 
ernor of  our  State,  of  naming  Helen 
McLarty  to  become  the  first  female 
member  of  the  Arkansas  Industrial  De- 
velopment Commission.  She  served 
with  honor  and  with  distinction.  She 
will  be  missed  by  all,  and  her  legacy 
will  last  for  a  long  time— remembering 
this  wonderful  woman  of  great  spirit, 
from  Hope,  AR. 

The  services  for  Helen  McLarty  will 
be  this  afternoon  at  2  o'clock  in  Hope. 
AR.,  at  the  First  Presbyterian  Church. 
I  am  honored  to  have  been  asked  by  the 
family  to  participate  in  those  final 
services  for  Helen  McLarty. 


LEAVE  OF  ABSENCE 

Mr.  PRYOR.  Therefore,  pursuant  to 
rule  VI  of  the  Senate,  I  ask  unanimous 
consent  that  I  might  be  excused  from 
further  business  of  the  Senate  on  this 
day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  Chair  and  yield  the  floor. 

I  thank  my  very  good  friend,  Senator 
Leahy,  from  Vermont. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ver- 
mont. 

Mr.  LEAHY.  Mr.  President,  I  applaud 
the  distinguished  Senator  from  Arkan- 
sas for  his  comments  about  our  good 
friend's  mother.  I  know,  also,  the  trip 
he  takes  to  Arkansas  is  not  one  of  joy. 
But  we  wish  him  Godspeed  on  his  trip, 
and  safe  home. 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT, 
1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LEAHY.  Mr.  President.  I  com- 
pliment Senator  McConnell  for  the  jobr 
he  has  done  in  putting  this  bill  to- 
gether. Having  served  for  6  years  as 
chairman  of  the  Foreign  Operations 
Subcommittee,  and  maybe  for  a  dozen 
or  more  years  before  that  as  a  member 
of  the  committee,  I  know  how  difficult 
it  is  to  put  this  bill  together.  He  and  I, 
and  our  staffs,  have  worked  closely  on 
this.  I  think  we  have  the  makings  of  a 
bill  the  President  can  sign. 

We  have  a  time,  as  we  know,  when 
many  of  our  fellow  Senators,  both  Re- 
publicans and  Democrats,  favor  cutting 
foreign  aid  even  further  than  it  has  al- 
ready been  cut  in  recent  years.  Senator 
McConnell  has  defended  the  need  for 
foreign  aid  to  protect  U.S.  interests 
around  the  world.  I  joined  him  in  that. 
But,  despite  efforts  by  both  of  us  to  ob- 
tain a  higher  budget  allocation  for  for- 
eign operations,  foreign  operations 
which,  like  defense,  is  uniquely  the  re- 
sponsibility of  a  Federal  Government, 
our  budget  has  been  slashed.  Today  we 
see  the  consequences. 

This  bill  represents  nearly  a  $1.2  bil- 
lion cut  below  the  fiscal  1995  level;  a 
$2.4  billion  cut  below  the  President's 
fiscal  year  1996  request. 

Had  I  written  this  bill  this  year  I 
m'ght  have  done  some  things  dif- 
ferently. But  neither  Senator  McCon- 
nell nor  I  could  have  avoided  serious 
damage  because  the  money  simply  is 
not  there.  We  ought  to  stop,  and  think, 
as  a  country.  If  we  continue  down  this 
path  in  a  very  few  years  the  United 
States,  which  today  is  the  only  super- 
power in  the  world,  will  have  no  money 
to  carry  out  foreign  policy  other  than 
to  fight  wars.  We  do  not  have  the  kind 
of  money  to  stop  a  problem  from  hap- 
pening. Yet  we  can  come  in  with  bil- 
lions after  the  problem  occurs,  to  fight 
a  war. 

There  is  not  going  to  be  money  for 
peacekeeping,  none  for  supporting  eco- 
nomic development  in  countries  that 
hold  great  promise  for  American  ex- 
ports. The  jobs  that  we  create  here  in 
the  United  States,  preparing  items  for 
exports — those  exports  are  going  more 
to  the  developing  world  than  to  the  de- 
veloped world.  Our  increase  in  exports 
is  to  the  developing  world  but  we  are 
not  going  to  have  money  to  support 
economic  development  of  those  parts  of 
the  world. 

We  will  end  up  abandoning  the  World 
Bank,  the  United  Nations.  Then  we  will 
stand  back  and  watch  Japan  and  our 
other  allies  fill  the  void.  And  they  will, 
because  they  are  anxious  to  do  so,  be- 
cause they  know  the  long-term  eco- 
nomic and  political  benefits  are  enor- 
mous. 

We  would  be  terribly  shortsighted 
now,  at  the  end  of  the  cold  war,  when 
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the  United  States  stands  as  the  eco- 
nomic and  military  giant  of  the  world, 
if  we  just  gave  away  our  preeminence 
by  nickel  and  diming  the  programs 
that  might  sustain  it. 

I  do  want  to  mention  a  couple  of  pro- 
visions of  the  bill  which  I  believe  stand 
between  us  and  the  Presidents  signa- 
ture. I  have  heard  from  several  Sen- 
ators about  these  provisions,  including 
the  ranking  member  of  the  Appropria- 
tions Committee,  Senator  B'i'RD,  who 
mentioned  them  at  the  committee 
markup. 

One  is  the  provision  relating  to 
Korea.  I  am  sympathetic  to  the  chair- 
man's goals,  but  I  am  told  by  the  ad- 
ministration as  a  practical  matter  this 
would  prevent  the  United  States  from 
contributing  to  KEDO.  If  we  want  this 
bill  to  get  signed,  we  are  going  to  have 
to  substantially  modify  this  provision. 
I  am  told  our  staffs  are  already  making 
progress  on  them. 

Another  is  the  provision  which  would 
cut  off  all  aid  to  Russia  if  it  proceeds 
to  the  sale  of  nuclear  equipment  to 
Iran.  On  the  merits,  I  am  in  complete 
agreement  with  this.  I  think  of  Iran  as 
a  pariah  nation  fostering  terrorism, 
showing  complete  disregard  for  human 
rights,  and  certainly  unwilling  to  carry 
out  its  obligations  as  a  member  of  the 
world  community.  But  I  also  want  to 
be  sure  that  either  here  or  in  con- 
ference we  modify  this  provision  so  we 
do  not  jeopardize  a  program  very  much 
in  our  national  interest. 

And,  finally,  I  note  that  the  sub- 
committee voted  8  to  5  for  my  amend- 
ment to  strike  restrictive  House  lan- 
guage on  funding  for  international  pop- 
ulation programs.  I  have  to  assume 
there  is  going  to  be  an  amendment  to 
restore  that  language  here  on  the  floor, 
but  I  emphasize  this  bill  continues  the 
prohibition  of  funding  for  abortion  that 
we  have  had  for  years.  It  also  prohibits 
the  use  of  any  United  States  funds  in 
China.  Further  restrictions  along  the 
lines  of  what  the  House  has  proposed 
could  invite  a  veto. 

Now,  this  bill  should  not  take  a  lot  of 
tJie  Senate's  time  unless  people  want 
to  make  debating  points  rather  than 
policy  points.  We  have  already  had  an 
opportunity  to  debate  the  State  De- 
partment authorization  bill  when 
many  of  the  foreign  policy  issues  were 
discussed.  There  is  no  reason  to  repeat 
that  episode  in  this  bill.  I  hope  that  we 
will  dispose  of  any  amendments  and 
dispose  of  them  quickly  if  amendments 
come  up  that  basically  just  ask  us  to 
retrod  the  ground  we  have  already 
walked  on  in  this  session. 

As  I  said,  I  will  put  a  longer  state- 
ment in  the  Record,  but  I  do  want  to 
say  how  much  I  appreciate  the  biparti- 
san way  Senator  McConnell  and  his 
staff  approached  this  process.  I  think  it 
bodes  well  to  get  this  on  to  the  Presi- 
dent's desk. 

Mr.  President,  despite  Senator 
McCONNELL's  and  my  best  efforts,  this 


bill  poses  major  challenge?  for  the 
United  States  as  the  world's  only  su- 
perpower. At  a  time  when  the  global 
threats  to  our  security  are  too  numer- 
ous to  mention,  funding  to  combat 
those  threats  is  increased  in  only  one 
area,  export  assistance,  and  even  there 
it  falls  short  of  the  President's  request. 

In  other  areas  it  makes  unprece- 
dented cuts  in  programs  that  seek  to 
fight  poverty,  promote  economic 
growth,  reduce  population  growth 
rates,  stop  the  spread  of  infectious  dis- 
eases, care  for  growing  numbers  of  des- 
titute refugees,  combat  ocean  pollu- 
tion, the  destruction  of  biodiversity 
and  other  environmental  degradation, 
deter  the  proliferation  of  conventional 
and  nuclear  weapons,  and  countless 
other  problems  that  directly  threaten 
every  American. 

Again,  this  is  despite  the  consider- 
able efforts  Senator  McConnell  and  I 
have  made  to  spread  the  pain  that  the 
cuts  in  our  allocation  required. 

Let  me  mention  some  specific  pro- 
grams, and  what  we  have  done. 

For  the  first  time,  the  bill  consoli- 
dates all  development  assistance  and 
non-Middle  East  economic  support 
funds.  This  means,  for  example,  that 
the  Development  Fund  for  Africa  no 
longer  exists  in  this  bill  as  a  separate 
account,  and  neither  does  population. 
There  are  no  longer  separate  appropria- 
tions for  the  Inter-American  Founda- 
tion or  the  African  Development  Foun- 
dation. 

Frankly,  this  concerns  me.  The  De- 
velopment Fund  for  Africa  has  existed 
for  almost  a  decade,  and  a  population 
account  since  1967.  The  DFA  was  cre- 
ated, in  large  part,  to  protect  this  ex- 
traordinarily vulnerable,  poorest  re- 
gion in  the  world,  and  it  has  served  its 
purpose  well.  We  need  to  be  sure  that 
whatever  we  end  up  with  in  conference 
adequately  protects  Africa  in  the  fu- 
ture. 

Having  said  that,  in  order  to  mini- 
mize the  possibilicy  that  any  of  these 
accounts  or  programs  are  dispropor- 
tionately hurt  when  cuts  are  made,  at 
my  request  Senator  McConnell  agreed 
to  include  a  provision  that  requires 
that  the  cuts  be  made  on  a  propor- 
tional basis,  reflecting  each  program's 
current  percentage  of  the  fiscal  year 
1995  level  of  funding  for  these  combined 
accounts.  Therefore,  if  in  fiscal  year 
1995  the  Development  Fund  for  Africa 
received  15  percent  of  the  total  appro- 
priation for  these  combined  accounts, 
then  Africa  will  receive  15  percent  of 
the  total  appropriation  for  these  ac- 
counts in  fiscal  year  1996.  Again.  I 
know  some  people  have  concerns  that 
we  should  preserve  the  DFA  intact,  and 
we  will  revisit  this  issue  in  conference. 

I  know  the  same  is  said  of  the  popu- 
lation account,  and  there  are  strong 
desires  in  both  the  House  and  Senate  to 
maintain  current  levels  of  funding  for 
child  survival  and  microenterprise 
lending  programs.  As  a  longtime  sup- 


porter of  these  programs  I  completely 
sympathize,  but  people  need  to  recog- 
nize that  we  cannot  do  everything  we 
once  did  and  at  the  same  time  cut  $1.2 
billion  from  this  bill.  I  believe  our  first 
aim  should  be  to  ensure  that  each  pro- 
gram is  treated  as  fairly  as  possible 
when  cuts  are  made. 

I  want  to  note  my  concern  about  two 
other  aspects  of  the  consolidation  ap- 
proach. First,  I  do  not  believe  it  is  wise 
to  include  ESF  in  the  new  economic  as- 
sistance account.  Interestingly,  neither 
the  State  Department  nor  AID  is  happy 
with  this  approach.  The  danger  I  see  is 
that  funds  that  have  been  traditionally 
used  for  development  programs  will  be 
increasingly  tapped  for  ESF-type  ac- 
tivities. I  think  it  is  predictable  that, 
particularly  in  emergency  situations, 
the  State  Department's  concern  for  ad- 
dressing short-term  political  crises  will 
take  precedence  over  long-term  devel- 
opment goals. 

I  am  also  concerned  about  the  fate  of 
the  lAF  and  ADF.  While  I  recognize 
that  budget  constraints  force  us  to 
make  difficult  choices,  I  want  to  know 
what  the  practical  effect  will  be  of 
leaving  it  up  to  AID  to  channel  fund  to 
these  organizations. 

There  is  a  somewhat  similar  propor- 
tionality provision  with  respect  to  the 
international  organizations  and  pro- 
grams account,  which  is  cut  severely  in 
this  bill  from  $374  million  in  fiscal  year 
1995  to  $260  million  in  fiscal  year  1996. 
The  provision  requires  that  funding  for 
several  named  organizations  shall  not 
be  reduced  below  their  proportional 
share  of  the  current  level  of  funding  for 
the  lOP  account.  My  strong  hope  is 
that  in  the  conference  we  can  increase 
funding  for  these  programs  so  we  can 
maintain  our  leadership  in  them,  espe- 
cially those  that  are  headed  by  Ameri- 
cans. 

The  multilateral  development  banks 
were  also  cut  deeply.  Although  our 
contributions  to  these  institutions  re- 
flect pledges  we  made  in  the  context  of 
international  negotiations,  we  have 
not  lived  up  to  those  commitments.  I 
am  very  concerned  that  this  year  we 
add  hundreds  of  millions  of  dollars  in 
arrears  to  the  hundreds  of  millions  of 
dollars  in  arrears  we  have  already  ac- 
cumulated. My  amendment  in  the  sub- 
committee markup  to  add  another  $200 
million  for  the  International  Develop- 
ment Association.  $20  million  for  the 
Global  Environment  Facility,  and  $20 
million  for  the  Inter-American  Devel- 
opment Bank's  Fund  for  Special  Oper- 
ations, was  accepted  by  Senator 
McConnell.  However,  this  still  falls 
far  short  of  our  commitments  to  the 
first  two  of  these  institutions,  which 
directly  support  U.S.  economic  and  en- 
vironmental interests. 

I  was  disappointed  that  we  were  un- 
able to  provide  a  contribution  to  the 
North  American  Development  Bank 
which  will  provide  funding  to  address 
acute    environmental    problems    along 
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the  Mexico-United  States  border.  How- 
ever. I  am  hopeful  that  some  of  the 
funding  in  this  bill  for  the  Multilateral 
Investment  Fund,  which  has  a  large 
pipeline  and  at  the  current  rate  of  dis- 
bursement is  projected  to  have  reserves 
in  excess  of  $150  million  by  the  end  of 
fiscal  year  1996,  can  be  transferred  to 
the  NAD  Bank. 

I  was  disappointed  that  we  were  not 
able  to  match  the  House  level  for  inter- 
national disaster  assistance,  but  I  do 
want  to  credit  Senator  McConnell  for 
providing  a  modest  increase  above  the 
current  level.  Nevertheless,  I  am  in- 
formed that  the  House  level  is  needed 
in  order  to  avoid  serious  damage  to  the 
humanitarian  program  in  northern 
Iraq,  so  this  will  be  an  issue  for  the 
conference. 

Senator  McConnell  has  substan- 
tially increased  funding  for  inter- 
national narcotics  programs.  This  is 
one  area  where  I  would  have  preferred 
the  House  level.  I  am  not  convinced 
that  these  programs  are  cost-effective, 
and  there  are  too  many  other  programs 
in  this  bill  that  desperately  need  these 
additional  funds. 

I  want  to  mention  several  policy  is- 
sues, besides  the  three  I  mentioned  ear- 
lier, that  concern  me. 

One  is  the  conspicuous  lack  of  any 
reference  to  Indonesia  in  this  bill.  This 
concerns  me  because  of  the  continuing 
human  rights  problems  in  Indonesia 
and  East  Timor.  The  Congress  had  in- 
cluded restrictions  on  funding  for  Indo- 
nesia on  human  rights  grounds  in  the 
past  several  years,  and  I  do  not  believe 
the  situation  there  warrants  a  relax- 
ation of  those  restrictions. 

Another  policy  issue  that  concerns 
me  is  assistance  to  Turkey.  The  House 
imposed  a  ceiling  oh  ESF  for  Turkey, 
due  to  concerns  about  the  Turkish 
Government's  treatment  of  the  Kurd- 
ish minority  in  that  country.  Despite 
my  own  concerns  about  the  rights  of 
the  Kurds,  I  do  not  believe  this  is  a 
wise  approach.  I  believe  we  have  a 
strong  interest  in  supporting  economic 
development  in  turkey,  which  is  an  im- 
portant and  valued  member  of  NATO. 
However,  I  may  offer  an  amendment 
which  I  believe  would  more  directly  ad- 
dress concerns  about  human  rights  and 
the  situation  facing  the  Kurds.  I  also 
included  language  in  the  committee  re- 
port which  requests  the  administration 
to  submit  a  report  on  the  efforts  of  the 
Turkish  and  United  States  Govern- 
ments to  monitor  the  use  of  United 
States-origin  military  equipment  by 
the  Turkish  Armed  Forces.  Specifi- 
cally, this  report  should  address  the 
use  of  U.S.  military  aircraft  which,  ac- 
cording to  the  State  Departments  own 
reports,  has  been  used  to  strafe  and  de- 
stroy Kurdish  villages.  I  and  others 
want  to  know  what  efforts  are  being 
made  to  reduce  the  use  of  these  air- 
craft against  civilians  or  targets  occu- 
pied by  civilians. 

Another  provision  I  support  is  the 
prohibition  on  assistance  to  any  gov- 
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ernment  or  organization  which  cooper- 
ates commercially  with  the  Khmer 
Rouge.  The  reasons  for  this  provision 
are  discussed  in  the  committee  report, 
but  very  briefly,  it  was  included  on  ac- 
count of  the  considerable  evidence  that 
Thai  military  personnel  are  routinely 
engaged  in  facilitating  the  export  from 
Cambodia  of  valuable  timber  by  the 
Khmer  Rouge.  These  sales  have  pro- 
vided the  Khmer  Rouge  with  a  steady 
source  of  income  to  continue  their 
murderous  campaign  against  the  Cam- 
bodian Government  and  the  Cambodian 
people.  This  provision  is  intended  to 
encourage  the  Thai  Government  to 
take  steps  to  deter  this  cooperation. 

Several  other  provisions  deserve 
mention.  The  bill  includes  an  18  month 
extension  of  the  Middle  East  Peace  Fa- 
cilitation Act.  which  enables  funding 
to  continue  for  the  Palestinians.  It  also 
includes  authority  requested  by  the  ad- 
ministration for  the  drawdown  of  up  to 
$100  million  in  military  equipment  for 
Jordan.  As  in  the  past,  there  are  ear- 
marks for  the  Camp  David  countries, 
as  well  as  Cyprus. 

Last  but  not  least,  I  want  to  mention 
Ireland.  For  the  past  decade,  the  Unit- 
ed States  has  generously  contributed 
to  the  International  Fund  for  Ireland. 
August  31  was  the  one  year  anniversary 
of  the  IRA  ceasefire,  and  the  House  bill 
provides  $19.6  million  for  the  IFI.  Al- 
though the  Senate  bill  does  not  contain 
an  earmark  for  the  IFI,  I  believe  it  is 
very  important  that  the  Congress  sup- 
port this  program  during  this  pivotal 
year.  While  trade  and  investment  will 
be  the  engine  that  propels  the  econo- 
mies of  Ireland  and  Northern  Ireland, 
the  IFI  remains  an  important  source  of 
funding  during  this  critical  transition 
period. 

Mr.  President,  again,  there  are  as- 
pects of  this  bill  that  I  do  not  agree 
with.  There  are  programs  that  I  would 
prefer  to  see  receive  a  larger  portion  of 
the  funds.  However,  I  believe  that  on 
the  whole  it  reflects  a  reasonable  bal- 
ance between  Senator  McConnell's 
and  my  priorities.  Funding  for  foreign 
assistance  has  been  falling  since  the 
mid-1980s  and  future  budget  projec- 
tions do  not  bode  well  for  these  pro- 
grams. The  Congress  needs  to  recognize 
that  the  reality  is  that  this  is  not  sim- 
ply foreign  assistance.  The  funds  in 
this  bill  directly  promote  the  interests 
of  the  American  people.  That  becomes 
clearer  the  farther  into  the  future  one 
looks. 

You  know,  Mr.  President,  there  are  a 
lot  of  things  where  we  can  disagree  in 
this  country.  There  are  a  lot  of  politi- 
cal issues  we  can  disagree  on.  But  I 
hope  that  most  Americans  can  be 
proud  of  the  fact  that  we  have  created 
the  strongest  democracy  that  history 
has  ever  known  and  we  should  be  proud 
of  our  position  in  the  world.  But  we 
should  also  understand  our  responsibil- 
ities in  the  world.  We  are  a  quarter  of 
a  billion   people.    We   are    the   largest 


economy  in  the  world.  But  even  though 
we  are  only  a  small  percentage  of  the 
world's  population,  we  use  close  to  half 
of  the  world's  resources. 

We  have  great  opportunities  but 
great  obligations.  The  opportunities 
are  to  foster  the  kind  of  democracy 
that  the  United  States  has  known  and 
to  encourage  countries  that  want  to 
become  democratic  nations. 

But  we  also  have  a  certain  humani- 
tarian responsibility  to  the  rest  of  the 
world.  God  has  blessed  this  country 
with  great  resources  and  great  advan- 
tages. But  at  the  same  time  I  think 
you  can  say  there  is  a  moral  respon- 
sibility to  help  those  less  fortunate.  It 
is  not  the  idea  of  having  some  massive 
giveaways.  We  do  not.  Our  foreign  aid 
budget  is  less  than  1  percent  of  our 
overall  budget.  Much  of  it  reflects  our 
own  security  interests.  A  lot  of  it  is  de- 
signed to  create  jobs  for  Americans  and 
our  export  markets,  and  a  tiny  part  re- 
flects the  humanitarian  concerns  of  the 
greatest  nation  history  has  known.  We 
may  want  to  look  at  just  how  tiny  that 
percentage  is. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.^ME^■DME^•T  no.  2707 

(Purpose:  To  provide  for  the  streamlining 
and  consolidation  of  the  forei^  affairs 
agencies  of  the  United  Slates,  including 
the  abolition  of  at  least  two  of  the  follow- 
ing agencies:  the  U.S.  Arms  Control  and 
Disarmament  Agency,  the  U.S.  Informa- 
tion Agenc.v.  and  the  Agency  for  Inter- 
national Development) 

Mr.  HELMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr 
Helms],  for  Mr.  Dole,  for  himself  and  Mr. 
Helms,  proposes  an  amendment  numbered 
2707. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  Without  objection,  it  is 
so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  todays  Record  under  "Amend- 
ments Submitted.") 

Mr.  HELMS.  Mr.  President,  this 
pending  amendment  will  save  the  tax- 
payers of  America  $3  billion,  if  and 
when  the  Senate  approves  it. 

This  amendment  will  mandate  the 
abolition  of  three  outdated,  anachro- 
nistic Federal  agencies— the  Arms  Con- 
trol   and    Disarmament    Agency:    the 
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Agency  for  International  Development, 
which  is  the  foreign  aid  giveaway  agen- 
cy, Mr.  President;  and  the  U.S.  Infor- 
mation Agency.  Reorganization  of  U.S. 
foreign  affairs  institutions  puts  the  in- 
terests of  the  American  people  first,  for 
a  change,  and  prepares  the  United 
States  for  the  21st  century.  The  Amer- 
ican people  voted  for  a  change  last  No- 
vember, if  my  understanding  of  what 
the  people  wanted  is  anywhere  on  tar- 
get. It  is  now  the  Senate's  duty  to  fol- 
low through. 

Before  I  proceed,  I  must  acknowledge 
that  I  have  never,  in  my  nearly  23 
years  in  the  Senate,  seen  such  furious 
lobbying  by  the  executive  branch,  and 
by  the  State  Department,  to  resist  cut- 
ting spending  and  resisting  reorganiza- 
tion. They  have  made  all  sorts  of 
charges,  none  of  which  is  true;  they 
have  circulated  all  sorts  of  threats. 
They  may  have  almost  intimidated 
some  Senators,  but  I  do  not  think  it 
will  last— certainly  not  in  all  cases. 
But  we  must  proceed,  so  that  the  Sen- 
ate can  decide  whether  it  will  join  the 
House  of  Representatives  in  saving  the 
American  taxpayers  billions  of  dollars 
by  discarding  outmoded,  anachronistic 
Federal  agencies  that  ought  not  to 
exist  anyway. 

I  will  tell  you  one  thing,  Mr.  Presi- 
dent. There  is  nothing  so  near  eternal 
life  as  "temporary"  Federal  agencies. 
They  go  on  and  on  and  on  like 
Tennyson's  brook,  and  they  cost  the 
American  taxpayers  billions  of  dollars. 
Now,  I  confess  a  reservation  about 
my  own  amendment,  Mr.  President,  the 
reservation  that  my  own  amendment 
does  not  go  far  enough  in  changing  the 
situation.  It  does,  however,  go  a  long 
way  toward  accomplishing  the  objec- 
tives that  I  laid  out  in  Senate  Bill  908. 
the  Foreign  Relations  Revitalization 
Act. 

Just  as  importantly,  this  amendment 
is  consistent  with  legislation  intro- 
duced months  ago — on  February  15,  to 
be  precise— a  bill  numbered  3.  422,  of- 
fered by  the  distinguished  Senator 
from  Kentucky  [Mr.  McConnell].  Now, 
the  McConnell  proposal  proposed  to 
abolish  the  Agency  for  International 
Development— that  foreign  aid  give- 
away crowd— and  transfer  its  function 
into  the  State  Department.  A  similar 
provision  is  incorporated  into  the  For- 
eign Relations  Committee's  bill.  S.  908. 
American  taxpayers  would  be  saved 
millions  of  dollars  by  cutting  AID's 
overextended  operating  costs. 

On  May  11.  the  distinguished  Senator 
from  Kentucky  [Mr.  McConnell]  ap- 
peared before  the  Foreign  Relations 
Committee,  of  which  I  happen  to  be 
chairman,  and  he  said  at  that  time 
that  his  bill,  S.  422,  includes  'abolish- 
ing AID  and  consolidating  the  agency's 

functions  under  the  Secretary  of  State 
*  *  *  •• 

He  proceeded  to  say  it  would  also 
"move  assistance  programs  into  the 
State  Department,  reflecting  my  own 
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view  that  the  U.S.  foreign  aid  must 
better  serve  the  U.S.  foreign  policy  in- 
terests. The  connection  between  U.S. 
aid  and  U.S.  interests  has  been  lost 
with  agencies  acting  wholly  independ- 
ent of  our  collective  interests  and 
good." 

That  was  Senator  McConnell  on 
May  11  in  his  appearance  before  the 
Senate  Foreign  Relations  Committee. 

With  all  due  respect,  having  praised 
Senator  McConnell.  as  I  have  on  many 
occasions  for  his  courage  and  his  fore- 
sight. I  must  say  that  the  pending  leg- 
islation. H.R.  1868,  is  a  far  cry  from 
what  he  said  when  S.  422  was  offered 
this  past  February  to  the  Senate  and 
about  which  Senator  McConnell  was 
speaking  when  he  testified. 

The  pending  amendment  now  at  the 
desk  will  get  us  back  on  track  by 
eliminating  two  of  the  three  anachro- 
nistic, womout  Federal  agencies.  In 
fact,  if  Senator  McConnell  would  like 
to  direct  that  AID— the  Agency  for 
International  Development — be  one  of 
the  two.  I  will  be  happy  to  accommo- 
date him.  I  do  not  think  he  is  going  to 
want  to  do  that  because  a  great  deal  of 
pressure  has  been  applied  by  certain 
Federal  bureaucrats.  They  have  con- 
fused the  issue  and  muddied  the  water, 
and  we  may  have  to  straighten  out  the 
situation  by  careful  evaluation  of  the 
true  facts  of  the  situation  involving  all 
of  this  legislation. 

The  congressional  budget  levels  man- 
date that  Congress  deflate  bloated  bu- 
reaucracies in  the  Federal  Government 
by  eliminating  vast  duplications  and 
by  eliminating  incredible  waste  across 
the  board.  Every  Member  of  this  Sen- 
ate knows  that  duplication  and  waste 
has  been  going  on.  It  is  going  on  right 
now.  and  it  will  continue  to  go  on,  un- 
less we  have  the  guts  to  do  something 
about  it. 

The  amendment  pending  at  the  desk 
meets  the  Budget  Committee  target 
levels  for  international  affairs  required 
to  balance  the  Federal  budget  by  the 
year  2002.  The  savings  thereby  gen- 
erated do  not  derive  from  excessive 
cuts  in  international  programs.  The 
savings  derive  entirely  from  reductions 
in  the  sprawling  foreign  affairs  bu- 
reaucracy. 

Let  me  say  this  with  all  of  the  sin- 
cerity that  I  possess,  Mr.  President.  If 
the  Senate  and  the  House  of  Represent- 
atives, composing  this  Congress,  fail  to 
seize  this  opportunity  to  consolidate, 
the  American  taxpayers  will  be  stuck 
with  a  massive  international  affairs 
budget  which  feeds  a  huge,  enormous 
bureaucracy. 

So  the  Senate,  it  seems  to  me,  has 
two  choices:  One.  it  can  save  intel- 
ligently through  consolidation;  or  two. 
it  can  cannibalize  Federal  programs. 

As  I  said  earlier,  there  is  nothing  so 
close  to  eternal  life  as  a  temporary 
Federal  agency.  The  idea  of  eliminat- 
ing these  worn  out  bureaucracies— that 
were  temporarily  designated,  and  spec- 
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ified  as  temporary,  when  they  were  cre- 
ated—is just  as  old  as  the  agencies 
themselves.  During  the  past  decades,  at 
least  89  studies  have  been  made  on  the 
subject  of  consolidating  our  foreign  af- 
fairs institutions.  These  have  been  con- 
ducted by  a  series  of  administrations. 
Democrat  and  Republican.  I  think,  as 
just  one  Senator,  Mr.  President,  that 
we  should  stop  talking  and  do  some- 
thing to  benefit  the  American  tax- 
payers. 

In  many  respects,  as  I  have  said  ear- 
lier, the  pending  amendment  mirrors  S. 
908,  the  bill  reported  by  the  Senate 
Foreign  Relations  Committee.  The 
State  Department  reorganization  bill 
thus  reported  by  the  Foreign  Relations 
Committee  has  been  endorsed  by  five — 
count  them,  five — former  Secretaries  of 
State.  Every  one  of  them,  without  ex- 
ception, supported  the  abolition  of  the 
Arms  Control  and  Disarmament  Agen- 
cy, the  Agency  for  International  Devel- 
opment, and  the  U.S.  Information 
Agency. 

All  five  former  Secretaries  of  State 
advocated  publicly,  in  testimony,  that 
all  three  agencies  be  eliminated  and 
the  money  be  saved.  Now.  the  functions 
of  these  agencies  will  be  transferred 
into  the  State  Department,  which  in 
the  process  will  be  reo'^anized  and  re- 
vitalized. 

I  have  to  say  that  our  good  friend. 
Warren  Christopher,  the  present  Sec- 
retary of  State,  whom  I  respect  and  for 
whom  I  have  affection,  concluded  that 
just  such  a  plan  makes  sense.  In  No- 
vember of  last  year.  Secretary  of  State 
Christopher  submitted  to  Vice  Presi- 
dent Gore  a  reorganization  plan,  the 
Christopher  reorganization  plan,  a  plan 
similar  to  our  reorganization  plan.  But 
that  plan,  sad  to  say.  lost  out  to  the 
bureaucratic  lobbyists  in  the  adminis- 
tration—including the  White  House— 
who  care  more  about  protecting  their 
fiefdoms  than  they  do  about  streamlin- 
ing the  Federal  Government  for  the 
post-cold-war  world.  Indeed,  it  is  an 
irony,  it  seems  to  me.  that  Secretary 
Warren  Christopher's  reorganization 
proposal  was  rejected,  rejected  by  the 
very  same  office  that  had  been  created 
with  great  fanfare— to  do  what?  To  re- 
invent Government.  Some  reinvention. 
Let  me  say.  Vice  President  Gore— 
and  I  liked  him  very  much  personally 
when  he  was  a  Senator  and  now  as  Vice 
President— but  I  feel  obliged  to  men- 
tion the  fact  that  Al  Gore  promised 
the  American  taxpayers  that  he  would 
cut  $5  billion  out  of  the  foreign  affairs 
budget  in  the  next  5  years  while  keep- 
ing the  bureaucracy  in  place. 

I  wanted  to  see  how  he  could  do  that. 
That  promise  reminded  me  of  the  fel- 
low who  applied  for  a  job  at  a  circus, 
saying  he  could  jump  off  a  90-foot 
tower  into  a  wet  washcloth,  which  he 
did.  The  only  problem,  he  broke  his 
neck.  You  cannot  cut  down  on  the  bu- 
reaucracy without  cutting  down  on  the 
bureaucracy. 


In  any  case,  our  friend,  Al  Gore, 
Vice  President  of  the  United  States, 
has  not  to  this  good  day.  this  hour, 
submitted  the  first  syllable  of  a  plan 
for  his  proposal.  Nothing.  Zilch. 

The  Vice  President  has  said  simply 
that  he  has  no  plan.  But  he  does  have 
an  opinion  about  others,  including  Sec- 
retary of  State  Christopher,  who  have 
tried  their  best  to  get  this  country  em- 
barked on  the  proposition  that  we  have 
to  cut  down  on  the  Federal  bureauc- 
racy. The  State  Department  itself  has 
not  submitted  even  one  syllable  of  a 
formal  authorization  request  for  fiscal 
year  1996,  this  fiscal  year  coming  up. 

Instead,  what  have  we  heard  from  the 
State  Department?  What  have  we 
heard  from  the  Agency  for  Inter- 
national Development  and  others?  We 
did  have  one  pretty  clear  message 
which  somebody  slipped  to  us  over  the 
transom,  a  copy  of  an  internal  memo- 
randum in  which  they  outlined,  Mr. 
President,  exactly  how  they  were  going 
to  oppose  Senator  Helms  in  my  effort 
to  cut  down  on  the  Federal  budget. 
They  said  the  plan  is  to  "delay,  post- 
pone, obfuscate,  derail"  the  congres- 
sional debate  on  reorganization. 

Now.  Mr.  President.  I  have  consulted 
the  highest  levels  of  the  administra- 
tion on  Foreign  Relations  Committee 
bill  S.  908.  In  fact,  inasmuch  as  the 
media  has  mentioned  my  visit  with  the 
President  on  August  11,  I  suppose  it  is 
common  knowledge.  I  have  never  said 
publicly  heretofore  anything  in  detail 
about  my  meeting  with  President  Clin- 
ton. 

He  was  very  gracious  and  generous 
with  his  time,  and  if  I  am  able  to  read 
the  expressions  on  anybody's  face.  I 
perceived  that  the  President  was  much 
impressed  at  the  detailed  outline  that 
was  presented  that  afternoon. 

In  any  case,  the  pending  amendment 
provides  enormous  flexibility  to  the 
President.  I  think  that  is  why  Mr.  Clin- 
ton appeared  so  receptive  to  proposals 
contained  in  S.  908  to  consolidate  those 
anachronistic  foreign  affairs  bureauc- 
racies. 

The  Pftsident  understands  that  this 
is  an  issue  about  good  government  and 
about  saving  the  American  taxpayers 
billions  of  dollars. 

It  allows  the  executive  branch  even 
greater  latitude  than  exists  in  current 
law.  It  requires  the  abolishment  of 
only  two  or  three  outdated  agencies. 
As  a  matter  of  fact,  I  am  willing  to  set- 
tle for  abolishing  two  of  them — and  I 
will  let  them  decide  which  two.  But  let 
us  do  away  with  two  of  them,  two  out 
of  the  three. 

This  legislation,  this  amendment  at 
the  desk,  does  not — and  I  reiterate  for 
emphasis — it  does  not  legislate  every 
position  and  office  in  the  Department 
of  State.  But  it  does  provide  an  orga- 
nized framework  for  consolidation  and 
it  does  provide  necessary  extraordinary 
authority  for  a  smooth  transition  to  a 
smaller,  more  efficient,  far  less  expen- 

9S-059    O— 97  VoL  141  (Pi.  18)  24 


sive  foreign  affairs  apparatus.  As  the 
President  of  the  United  States  said  on 
the  afternoon  of  August  11,  "Who  can 
be  against  that?"  "Who  can  be  against 
that?" 

I  am  not  implying,  nor  should  any- 
body infer,  that  the  President  has  en- 
dorsed any  plan.  I  do  not  know.  He  said 
he  was  going  to  get  back  to  me,  but  he 
never  did.  I  suspect  that  he  was  sub- 
jected to  some  rather  severe  lobbying 
from  within  the  official  family,  but  I 
do  not  know  that.  But  I  do  know  that 
consolidation  of  U.S.  foreign  affairs 
and  all  of  its  institutions  is  obviously 
the  right  thing  to  do.  It  is  a  wise  pro- 
posal on  which  unanimous  agreement 
should  result.  We  ought  not  to  be  here 
prepared  to  debate  it.  We  should  not  be 
here  quibbling  over  S23  million  or 
whatever.  We  should  be  standing  in  a 
phalanx,  and:  Yes,  sir,  we  are  going  to 
cut  down  the  size  of  this  Government 
and  especially  the  foreign  aid  giveaway 
programs.  Because,  by  doing  so  we  can 
save  the  American  taxpayers,  as  I  said 
at  the  outset,  billions — not  millions- 
billions  of  dollars.  And  in  the  process 
we  will  be  strengthening  the  hand  of 
the  Secretary  of  State  in  the  conduct 
of  U.S.  foreign  policy. 

That  is  why  five  former  Secretaries 
of  State  appeared  before  the  Foreign 
Relations  Committee  and  endorsed  our 
proposal  that  emerged  from  the  com- 
mittee. 

Abraham  Lincoln  said  it  well.  I 
think.  He  said,  "The  dogmas  of  the 
quiet  past  are  inadequate  to  the 
stormy  present.  The  occaision  is  piled 
high  with  difficulty,  and  we  must  rise 
to  the  occasion.  As  our  case  is  new," 
Mr.  Lincoln  said,  "so  we  must  think 
anew  and  act  anew."  Abe  Lincoln  said 
so  many  smart  things,  but  he  did  not 
say  one  that  was  any  smarter  than 
that  one.  I  agree  with  it  and  I  think  99 
percent  of  the  American  people,  at 
least  those  who  are  not  on  the  Federal 
payroll,  will  agree  with  what  Abraham 
Lincoln  said. 

The  need  for  innovative  thinking  is 
not  tomorrow,  next  week,  next  month 
or  next  year.  It  is  now.  It  is  time  to 
shed  ourselves  of  these  archaic,  burden- 
some, anachronistic  institutions  so 
that  we  may  enter  a  turbulent  21st  cen- 
tury— and  it  is  going  to  be  turbulent — 
so  we  can  go  into  that  century  with  a 
more  effective  State  Department  and  a 
more  coherent  foreign  policy  and  one 
that  does  not,  as  now  is  the  case,  bleed 
the  American  taxpayer  white. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  BROWN.  Mr.  President,  I  rise  in 
strong  support  of  the  Helms  amend- 
ment. I  would  like  to  make  this  point 
to  Members.  This  is  a  controversial 
amendment.  It  does  involve  dramatic 
changes  in  the  State  Department  and 
the  way  we  organize  that  function.  The 
choice  we  have  is  to  spend  S3  billion 
extra   on   overhead,    or   to   save    that 


money  for  real  programs  that  help  real 
people. 

The  fact  is,  America  is  in  transition. 
We  face  tough  competition  from 
abroad.  We  face  tough  competition  and 
problems  in  solving  our  own  budget  di- 
lemma. That  is  going  to  be  resolved  in 
a  happy  way.  only  if  we  set  priorities 
and  eliminate  those  things  least  effi- 
cient, least  productive,  least  creative 
in  Government  and  concentrate  the 
limited  resources  we  all  recognize  we 
have  on  those  things  most  productive. 
In  short,  the  choice  we  have  is  to  spend 
$3  billion  in  foreign  affairs  that  experts 
tell  us  we  can  save  through  reducing 
unnecessary  overhead  and  salaries  and 
inefficiencies,  and  transfer  that  money 
to  programs  that  are  vital,  that  are  im- 
portant. 

Everyone  concerned  about  Social  Se- 
curity ought  to  be  in  favor  of  this 
amendment  because  this  frees  up  S3  bil- 
lion that  can  be  spent  to  save  Social 
Security. 

Everyone  concerned  about  Medicare 
and  Medicaid  ought  to  be  for  this 
amendment  because  it  frees  up  money 
that  can  be  reserved  and  used  for  those 
programs. 

It  is  not  enough  to  pretend  we  have 
the  resources  for  everything  in  the 
world.  We  do  not.  The  distinguished 
Senator  from  North  Carolina,  through 
bis  innovations,  has  found  us  S3  billion 
that  we  can  reprogram  for  much  higher 
priorities.  I  hope,  while  this  is  a  tough 
decision,  while  it  involves  change, 
while  it  involves  sacrifice,  it  does  in- 
volve changing  our  priorities  to  move 
away  from  overhead  and  offices  and 
unneeded  supervision  and  unneeded  du- 
plication to  a  program  that  transfers 
that  money  over  to  our  most  efficient, 
effective  and  helpful  programs. 

I  believe  that  is  the  essence  of  what 
good  Government  is  about  on  the  na- 
tional level,  taking  a  look  at  our  budg- 
et and  making  sure  it  is  spent  in  the 
most  logical,  thoughtful,  productive 
ways. 

The  fact  is  that  Democrats  and  Re- 
publicans who  served  as  Secretary  of 
State,  who  have  served  in  that  office  in 
supervisory  capacities,  have  come  be- 
fore the  committee  and  have  testified 
this  is  a  wise  and  efficient  and  produc- 
tive and  efficient  thing  to  do.  We  ought 
to  get  on  with  it. 

I  yield  the  floor. 

Mr.  MCCONNELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMHTEE  AMENDMENT  ON  PAGE  15.  LINE  17. 
THROUGH  PAGE  16.  UNE  24 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  the  Helms  amend- 
ment be  temporarily  set  aside  and  that 
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we  proceed  to  consideration  of  a  com- 
mittee simendment  beginning  on  page 
15. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2708  TO  COMMITTEE  AMEND- 
MENT ON  PAGE  15.  LINE  17.  THROUGH  PAGE  16, 
LINE  24 

(Purpose:  To  clarify  restrictions  on 
assistance  to  Pakistan  and  other  purposes) 

Mr.  BROWN.  Mr.  President.  I  rise  to 
offer  an  amendment  to  the  committee 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Brown] 
for  himself,  Mr.  Harkin,  and  Ms.  Moseley- 
Braun  proposes  an  amendment  numbered 
2708  to  committee  amendment  on  page  15. 
line  17,  through  page  16.  line  24. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  committee  amendment 
on  page  15.  line  17  through  page  16,  line  24, 
Insert  the  following: 
SEC.    .  CLARIFICATION  OF  RESTRICTIONS. 

(a)  In  General.— Section  620E  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2375)  is 
amended— 

(1)  in  subsection  (e)— 

(A)  by  striking  the  words  "No  assistance" 
and  inserting  the  words  "No  military  assist- 
ance"; 

(B)  by  striking  the  words  "in  which  assist- 
ance is  to  be  furnished  or  military  equip- 
ment or  technology"  and  inserting  the  words 
"in  which  military  assistance  is  to  be  fur- 
nished or  military  equipment  or  tech- 
nology": and 

(C)  by  striking  the  words  "the  proposed 
United  States  assistance"  and  inserting  the 
words  "the  proposed  United  States  Military 
assistance". 

(D)  by  inserting  "(1)"  Immediately  after 
"(e)";  and 

(E)  by  adding  the  following  new  paragraph: 
"(2)  The  prohibitions  in  this  section  do  not 

apply  to  any  assistance  or  transfer  provided 
for  the  purposes  of: 

"(A)  International  narcotics  control  (in- 
cluding Chapter  8  of  Part  I  of  this  Act)  or 
any  provision  of  law  available  for  providing 
assistance  for  countemarcotics  purposes: 

"(B)  Facilitating  military-to-military  con- 
tact, training  (including  Chapter  5  of  Part  II 
of  this  Act)  and  humanitarian  and  civic  as- 
sistance projects; 

"(C)  Peacekeeping  and  other  multilateral 
operations  (including  Chapter  6  of  Part  n  of 
this  Act  relating  to  peacekeeping)  or  any 
provision  of  law  available  for  providing  as- 
sistance for  peacekeeping  purposes,  except 
that  lethal  military  equipment  provided 
under  this  subparagraph  shall  be  provided  on 
a  lease  or  loan  basis  only  and  shall  be  re- 
turned upon  completion  of  the  operation  for 
which  it  was  provided; 

"(D)  Antiterrorism  assistance  (including 
Chapter  8  of  Part  n  of  this  Act  relating  to 
antiterrorism  assistance)  or  any  provision  of 
law  available  for  antiterrorism  assistance 
purposes; 

"(3)  The  restrictions  of  this  subsection 
shall  continue  to  apply  to  contracts  for  the 
delivery  of  F-16  aircraft  to  Pakistan. 


"(4)  Notwithstanding  the  restrictions  con- 
tained in  this  subsection,  military  equij)- 
ment,  technology,  or  defense  services,  other 
than  F-16  aircraft,  may  be  transferred  to 
Pakistan  pursuant  to  contracts  or  cases  en- 
tered into  before  October  1, 1990.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections — 

"(f)  Storage  Costs— The  President  may 
release  the  Government  of  Pakistan  of  its 
contractual  obligation  to  pay  the  United 
States  Government  for  the  storage  costs  of 
items  purchased  prior  to  October  1,  1990,  but 
not  delivered  by  the  United  States  Govern- 
ment pursuant  to  subsection  (e)  and  may  re- 
imburse the  Government  of  Pakistan  for  any 
such  amounts  paid,  on  such  terms  and  condi- 
tions as  the  President  may  prescribe,  pro- 
vided that  such  payments  have  no  budgetary 
impact. 

"(g)    iNAPPLICABILrrV    OF    RESTRICTIONS    TO 

Previously  Owned  Items.— Section  620E(e) 
does  not  apply  to  broken,  worn  or 
unupgraded  items  or  their  equivalent  which 
Pakistan  paid  for  and  took  possession  of 
prior  to  October  1,  1990  and  which  the  Gov- 
ernment of  Pakistan  sent  to  the  United 
States  for  repair  or  upgrade.  Such  equipment 
or  its  equivalent  may  be  returned  to  the 
Government  of  Pakistan  provided  that  the 
President  determines  and  so  certifies  to  the 
appropriate  congressional  committees  that 
such  equipment  or  equivalent  neither  con- 
stitutes nor  has  received  any  significant 
qualitative  upgrade  since  being  transferred 
to  the  United  States  and  that  its  total  value 
does  not  exceed  S25  million." 

"(h)  Ballistic  Missile  Sanctions  Not  af- 
fected.— Nothing  contained  herein  shall  af- 
fect sanctions  for  transfers  of  missile  equip- 
ment or  technology  required  under  section 
lis  of  the  Export  Administration  Act  of  1979 
or  section  73  of  the  Arms  Export  Control 
Act." 

Mr.  BROWN.  Mr.  President,  this 
amendment  is  an  amendment  that 
deals  with  the  subject  of  Pakistan  and 
the  longstanding  sale  of  military 
equipment  to  that  country  and  our  fur- 
ther domestic  relations  with  that  coun- 
try. It  is  a  compromise  amendment.  It 
has  been  considered  on  the  floor  prior 
to  this,  with  extended  debate. 

I  offer  it  in  hopes  that  those  who  feel 
strongly — and  I  recognize  there  are 
Members  who  feel  strongly  on  both 
sides — will  not  only  have  an  additional 
opportunity  to  share  their  views  with 
the  Senate,  but  allow  us  an  oppor- 
tunity to  proceed  and  dispose  of  the 
issue  one  way  or  another. 

Mr.  President,  with  this  background, 
I  might  mention  that  much  of  this 
issue  started  back  in  1979  which  started 
with  an  event  which  shocked  America 
and  shocked  the  world.  It  started  with 
the  Soviet  invasion  of  Afghanistan, 
Pakistan's  neighbor  to  the  north. 

President  Carter  responded  strongly 
to  this,  and  violated  his  understanding 
and  agreements  with  the  Soviet  Gov- 
ernment. It  spoiled  a  period  that  might 
have  developed  into  detente  under  his 
leadership,  and  it  particularly  affected 
our  relationships  with  Pakistan  and  to 
some  extent  India.  It  affected  those  re- 
lationships because  Pakistan  was  the 
neighbor  immediately  south  of  Afghan- 
istan and  faced  great  danger.  The  So- 
viet   Union   had    made    direct    threats 
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against  Pakistan  for  their  assistance 
and  cooperation  with  the  United  States 
prior  to  that  and,  again,  the  threat  of 
further  Soviet  retaliation  against 
Pakistan  was  highlighted  when  they 
invaded  their  neighbor  to  the  north. 

It  also  aggravated  the  disagreement 
between  the  Indians  and  Pakistanis. 
The  Pakistanis  strongly  condemned 
the  invsision  of  Afghanistan  but,  trag- 
ically, the  leader  of  India  rose  and  in  a 
speech  supported  and  defended  the  So- 
viet invasion  of  Afghanistan.  It  further 
aggravated  then  strained  relationships 
between  India  and  Pakistan  as  well.  It 
affected  this  country's  relationship  be- 
cause the  United  States  saw  a  need  and 
an  importance  to  work  with  Pakistan 
to  thwart  that  Soviet  occupation  and 
subjugation  of  Afghanistan.  It  saw  re- 
newed and  unique  cooperation  between 
our  two  countries.  It  resulted  in  a  se- 
ries of  additional  sales  of  military 
equipment  to  Pakistan  as  well. 

Faced  with  the  potential  of  the  fur- 
ther Soviet  activity  on  the  northern 
border,  we  saw  an  interest  in  building 
up  Pakistan's  military  strength.  And, 
thus,  in  a  period  between  1986  and  1989. 
a  series  of  sales  of  military  equipment 
were  made  to  Pakistan.  Specifically, 
during  that  period.  1986  to  1989,  we  sold 
them  a  total  of  60  aircraft,  a  total  po- 
tentially then  of  71,  including  11  addi- 
tional aircraft  as  part  of  the  deal — a 
total  of  71  aircraft  that  were  consid- 
ered. These  were  F-16  aircraft.  It  was 
not  only  a  sale  for  United  States  indus- 
tries, but  it  was  a  way  to  help 
strengthen  and  support  Pakistan's 
military  defense  that  they  faced:  the 
Russian  invasion  of  Afghanistan  on  its 
northern  border. 

In  addition,  there  were  $368  million  of 
other  military  equipment  included  in 
this  sale.  That  equipment  was  a  sale; 
that  is,  the  Pakistanis  paid  for  it  with 
their  own  money.  But  what  happened 
was.  after  that,  two  things  occurred. 
First,  finally  the  Soviets  understood 
the  folly  of  having  invaded  Afghanistan 
and  began  a  withdrawal  and  began  a 
settlement.  Second,  in  1990.  the  Pres- 
sler  amendment  kicked  in.  The  Pres- 
sler  amendment  I  think  was  well-inten- 
tioned, and  it  was  designed  to  prevent 
nuclear  proliferation.  It  was  designed 
in  a  way.  though,  where  it  was  country 
specific:  that  is,  it  applied  to  Pakistan 
but  did  not  apply  to  India. 

India  had  developed — or  at  least  we 
believe  they  had  developed — their  own 
nuclear  weapons.  But — this  is  impor- 
tant— it  did  not  violate  the  Pressler 
amendment  because  the  Pressler 
amendment  was  not  geared  to  the  kind 
of  activity  India  was  involved  in;  that 
is,  domestic  development  or  primarily 
domestic  development  of  their  own 
weapons.  But  it  did  apply  country  spe- 
cific to  Pakistan.  In  other  words,  we 
established  in  the  Pressler  effort  a  rule 
that  applied  and  was  limited  to  Paki- 
stan but  not  to  India  as  it  developed 
out. 
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So  two  things  occurred.  The  Pressler 
amendment  resulted  in  the  noncertifi- 
cation  of  Pakistan  under  that  amend- 
ment, and,  according  to  the  Pressler 
amendment,  the  sale  of  this  equipment 
was  cut  off;  that  is.  we  were  prevented 
by  law  from  delivering  it. 

So  here  is  the  controversy  in  1990. 
The  United  States  has  sold  equipment 
to  a  good  ally  and  a  good  friend,  Paki- 
stan, a  total  sale  of  1.4  billion  dollars' 
worth  of  equipment  of  which  they  have 
paid  for  and  we  have  ordered  the  equip- 
ment to  be  built  and  are  unable  to  give 
the  equipment  to  Pakistan  because  of 
the  Pressler  amendment,  and  we  are 
also  unable  to  give  them  their  money 
back.  We  are  unable  to  give  them  their 
money  back  even  though  we  cannot 
give  the  product  because  the  Govern- 
ment has  turned  around  and  contracted 
for  the  production  of  the  equipment. 

So  we  are  set  in  a  controversy  in  1990. 
We  have  the  Pakistani  money  or  the 
obligation.  We  are  unable  to  deliver 
the  equipment,  and  we  are  unable  to 
give  them  their  money  back  because 
we  have  already  spent  it  for  the  equip- 
ment. Thus,  for  5  years  we  have  sat  in 
a  controversy  with  one  of  our  best 
friends  holding  their  money  and  their 
equipment  and  not  willing  to  give  ei- 
ther one  of  them,  or  not  able  to  give  ei- 
ther one  of  them,  to  them. 

The  next  thing  that  happened  was  in 
1993  when  Pakistan  was  faced  with  the 
nondelivery,  decided  and  agreed  with 
the  United  States  reluctantly  to  cut 
back  their  order  of  F-16  aircraft,  which 
is  by  far  the  most  controversial  part  of 
the  package,  from  a  total  of  71.  or  the 
60  they  had  purchased  plus  the  11.  back 
to  a  total  of  28.  So  the  total  has 
dropped  from  71  back  to  28.  We  are  still 
faced,  though,  with  the  package  of  $1.4 
billion  in  military  equipment  com- 
bined, which  we  have  their  money  for 
and  which  we  are  unable  to  deliver. 

Mr.  President.  I  should  point  out  also 
that  there  is  a  further  problem  here. 
Not  only  does  this  nondelivered.  non- 
accomplished  contract  aggravate  our 
relations  with  Pakistan,  but  each  year 
Pakistan  has  been  charged  with  and  is 
required  to  pay  storage  costs  on  the 
equipment  they  have  jjaid  for  but 
which  we  refuse  to  deliver.  It  adds  in- 
sult to  injury  to  some  extent. 

In  addition,  the  equipment  each  year 
of  these  last  5  years  has  become  more 
and  more  obsolescent.  Each  year  we 
fail  to  resolve  this  crisis,  the  equip- 
ment drops  in  value,  the  storage  costs 
and  maintenance  costs  continue  on, 
and  relations  become  more  and  more 
strained  between  our  two  countries.  It 
is  clearly  in  this  Nation's  interest  to 
work  out  an  arrangement  to  resolve 
this  longstanding  dispute. 

Mr.  President,  I  also  think  it  is  im- 
portant for  us  to  keep  in  mind  what 
was  behind  the  Pressler  amendment; 
that  is,  a  genuine  and  a  sincere  inter- 
est in  stopping  proliferation.  So,  in 
thinking  about  settling  this  dispute,  it 


seems  to  me  that  we.  as  Americans, 
ought  to  be  thinking  about  a  couple  of 
things.  First,  how  do  we  resolve  the 
dispute  without  sending  the  message 
that  we  are  going  to  give  up  on  stop- 
ping proliferation?  Clearly,  as  we  come 
out  of  this,  we  have  to  have  in  place 
something  that  is  a  discouragement  for 
people  from  developing  nuclear  weap- 
ons. 

So  it  is  important  I  think  that  the 
solution  come  out.  First,  so  that  it  is 
fair  to  both  India.  Pakistan,  and  the 
United  States;  and,  second,  so  that 
there  is  still  significant  deterrence  for 
people  violating  the  structures,  and  the 
disincentives,  against  proliferation. 

Mr.  President,  that  is  what  this 
amendment  is  meant  to  do,  a  resolu- 
tion of  that  longstanding  controversy. 
What  does  it  do? 

The  amendment  is  very  clear,  and  for 
Members  let  me  divide  it  into  a  couple 
of  parts.  First,  simply  a  clarification  of 
the  Pressler  amendment.  That  is,  in 
the  cutoff  of  certain  relationships  be- 
tween the  United  States  and  Pakistan, 
we  want  to  clarify  some  areas  where  we 
think  it  is  in  our  interest  to  not  have 
cutoff.  What  are  they?  For  example,  is 
it  in  the  interest  of  the  United  States 
to  cooperate  with  Pakistan  in  the  sup- 
pression of  terrorism? 

I  think  most  Members  would  think  it 
is  reasonable  to  say,  of  course,  it  is; 
that  in  cutting  off  relationships  be- 
tween the  United  States  and  Pakistan 
because  of  the  Pressler  amendment, 
one  of  the  things  we  should  not  cut  off 
is  cooperation  between  our  two  coun- 
tries with  regard  to  suppressing  terror- 
ism. An  example  occurred  earlier  this 
year.  Within  Pakistan,  we  were  able  to 
apprehend,  with  the  assistance  of  the 
Pakistani  authorities,  a  suspected  ter- 
rorist who  was  thought  to  be  involved 
in  the  bombing  within  this  country  of 
the  New  York  World  Trade  Center.  We 
asked  the  Pakistanis  to  arrest  him  and 
extradite  him  to  the  United  States. 

Was  that  in  our  interest?  Yes.  Mr. 
President,  incidentally,  the  Pakistanis 
did  cooperate.  Even  though  they  faced 
pressure  from  Islamic  fundamentalist 
countries  that  surround  them,  they  ar- 
rested this  suspected  terrorist  and  they 
extradited  him  to  the  United  States.  I 
might  mention  that  that  kind  of  co- 
operation has  not  been  seen  by  all 
countries  in  the  world  and  Pakistan 
took  particular  risks  in  doing  so.  So  I 
think  it  is  in  our  interest  to  have  an 
arrangement  that  allows  us  to  cooper- 
ate with  them  in  suppressing  terror- 
ism. I  think  it  is  also  in  our  interest  to 
have  an  arrangement  that  allows  us  to 
cooperate  with  them  in  suppressing 
drug  traffic  and  arresting  drug  traf- 
fickers. 

Why  is  it  important  to  amend  the 
Pressler  amendment?  The  Pressler 
amendment — and  it  is  not  as  clear  as  it 
might  be — appears  to  cut  off  even  as- 
sistance that,  for  example,  would  help 
them  set  up  a  lab,  which  is  what  we 


have  done  with  a  lot  of  countries, 
which  would  identify  chemicals.  So 
what  we  have  done  in  a  number  of 
countries  around  the  world  is  help 
them  with  technical  expertise  to  iden- 
tify what  is  cocaine,  what  is  heroin, 
what  these  different  chemicals  and 
drugs  are.  and  convict  the  people  who 
are  trafficking  in  them. 

So  the  first  part  of  the  amendment  is 
reasonably  noncontroversial.  It  passed 
out  of  committee  16  to  2.  What  it  says, 
in  the  so-called  economic  areas,  we  are 
going  to  clarify  what  Pressler  means 
and  we  are  going  to  allow  cooperation 
in  the  areas  of  suppressing  terrorism, 
countemarcotics  control,  peacekeep- 
ing, and  multilateral  nation  building.  I 
think  there  are  a  lot  of  examples.  We 
have  gone  to  the  Pakistanis  in  recent 
years  and  asked  them  to  help  by  send- 
ing troops  to  Haiti,  by  sending  troops 
to  Somalia.  We  want  to  make  it  clear 
that  there  is  cooperation  allowed.  In 
other  words,  if  we  provide  transpor- 
tation, for  example,  for  their  troops  to 
go  to  Somalia  to  help  us  with  a  mis- 
sion, we  want  to  clarify  the  Pressler 
amendment  to  make  it  clear  that  is  al- 
lowed. 

So  the  first  piece  of  it  we  believe  is 
fairly  nMcontroversial.  It  is  clarifying 
that  th^Pressler  amendment  in  the 
economic  a^as  does  not  cut  off  areas 
where  I  think  most  every  American 
would  think  it  is  to  our  advantage  to 
cooperate  with  Pakistan. 

The  second  aspect  should  be  fairly 
noncontroversial  as  well,  and  that  is  it 
makes  it  clear  by  law  that  we  will  not 
deliver  the  F-16  aircraft,  exactly  what 
the  Pressler  amendment  allows  right 
now  or  provides  right  now,  and  it  indi- 
cates that  the  President  is  authorized 
to  sell  the  planes  and  return  what 
money  of  the  Pakistanis  that  he  can 
through  a  sale  of  those  aircraft  to 
other  people. 

Now,  Mr.  President,  the  only  thing 
new  in  that  is  making  it  clear  that  he 
is  authorized  to  sell  them  and  return 
the  money  such  as  he  can.  It  does  not 
appropriate  money  for  this  purpose, 
and  that  is  an  important  difference.  We 
are  not,  as  I  hope  we  would  eventually 
and  I  think  is  important,  by  this 
amendment  returning  the  Pakistani 
money.  We  are  authorizing  the  Presi- 
dent to  sell  those  aircraft  and  authoriz- 
ing the  return  of  the  proceeds  from 
what  he  sells,  but  it  does  not  appro- 
priate money.  It  merely  authorizes  a 
resolution  of  that. 

So  what  we  have  done  is  left  in  place 
the  major  penalty  for  Pakistan  in  this. 
The  aircraft,  the  F-16's,  are  clearly 
things  that  the  Indians  are  most  con- 
cerned about.  They  have  indicated  it  is 
their  top  priority.  They  have  indicated 
it  is  the  thing  that  is  most  important 
to  them,  to  see  that  they  are  not  deliv- 
ered in  the  way  of  equipment  to  the 
Pakistanis.  The  aircraft  amount  to  al- 
most three-fourths  of  the  entire  mili- 
tary package. 
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So  the  way  it  deals  with  the  second 
area  is  it  makes  it  clear  that  those  air- 
craft, none  of  them  are  to  be  delivered 
to  Pakistan,  and  if  there  is  money  de- 
rived from  selling  them,  that  can  be  re- 
turned to  Pakistan. 

Third,  Mr.  President,  it  does  author- 
ize the  delivery  of  about  a  fourth  of  the 
package,  and  that  fourth  is  other 
equipment  that  is  described  as  insig- 
nificant. 

We  have  held  extensive  hearings  on 
this  question.  Every  witness  that  we 
had — we  had  a  large  number  of  wit- 
nesses, experts  from  academia.  mili- 
tary experts,  and  a  variety  of  other  ex- 
perts from  the  administration — every 
exi)ert  that  came  in  who  talked  about 
this  other  ^ckage — that  is,  about  a 
fourth  of  the  military  sale — described 
to  us  that  these  were  militarily  insig- 
nificant packages.  Both  Democrat  and 
Republican,  both  liberal  and  conserv- 
ative, both  academic  and  military  ex- 
perts, all  of  them  came  in  and  de- 
scribed this  part  of  the  package — and  it 
is  S368  million  of  military  equipment 
that  they  have  contracted  and  paid 
for— as  militarily  insignificant. 

Now,  some  critics  have  said,  "Good- 
ness, if  you  allow  the  delivery  of  this 
equipment  that  is  5  years  old  or  older, 
it  will  upset  the  remainder  of  power  be- 
tween India  and  Pakistan." 

I  am  happy  to  respond  to  that  if  it  is 
made  in  the  Chamber,  and  I  wish  to  be 
very  clear  about  it  because  the  experts 
we  have  asked,  all  of  them  have  come 
in  and  said.  First,  it  is  militarily  insig- 
nificant and,  second,  it  will  have  no  ef- 
fect whatsoever  on  the  remainder  of 
power  between  India  and  Pakistan. 
India  is  clearly  the  dominant  power.  It 
is  2  to  1  over  Pakistan  in  almost  every 
military  aspect  and,  of  course,  in  popu- 
lation has  an  advantage  much  greater 
than  that.  So  while  that  is  a  point  of 
contention  in  this,  it  is  a  controversial 
piece  of  it  I  hope  Members  will  put  in 
place.  First,  the  experts  say  it  is  not 
militarily  significant  and  will  do  noth- 
ing to  change  the  major  balance  of 
power  between  India  and  Pakistan, 
which  is  clearly  in  India's  favor  and 
continues  in  a  very  significant  way  to 
be  in  India's  favor. 

Mr.  President,  let  me  deal  specifi- 
cally with  what  the  amendment  does 
not  do  because  I  think  that  is  impor- 
tant. It  does  not  repeal  the  Pressler 
amendment.  It  leaves  it  in  place.  It 
leaves  in  place  a  cutoff  of  military 
sales  to  Pakistan.  Even  though  they 
have  been  our  ally,  even  though  they 
have  been  our  friend,  they  cannot  look 
to  us  even  in  difficult  circumstances  to 
buy  military  equipment. 

The  military  equipment  that  here  is 
involved  is  a  sale  that  is  8  or  9  years 
old  and  that  they  have  paid  for  and  for 
which  we  are  unable  to  return  their 
money.  So  what  we  are  doing  is  not  de- 
livering three-fourths  of  the  material 
and  delivering  a  quarter  of  it.  But  it 
leaves  in  place  the  Pressler  amendment 


and  the  cutoff  of  sanctions.  Second,  it 
does  not  create  instability  with  India. 
It  leaves  them  with  a  2-to-l  advantage 
in  military  hardware.  Third,  it  does 
not — and  this  is  very  important,  I 
think — undermine  the  nonproliferation 
efforts  of  the  United  States.  It  leaves 
in  place  tough  sanctions  against  Paki- 
stan. 

Some  may  feel  this  amendment  does 
not  go  far  enough,  that  we  ought  to  re- 
consider those  tough  sanctions.  But 
this  amendment  does  not  do  that.  I 
must  say  personally,  Mr.  President,  I 
think  it  is  very  important  for  us  to 
keep  in  mind  that  we  have  to  have 
credibility  in  terms  of  our  strong  stand 
against  proliferation.  As  some  Mem- 
bers may  note.  I  have  been  one  who  has 
been  concerned  about  our  negotiations 
and  discussions  with  North  Korea.  I 
think  we  jeopardize  the  credibility  of 
our  nonproliferation  effort  by  what  we 
have  done  there.  So  I  think  it  is  impor- 
tant to  note  this  amendment  leaves  in 
place  tough  sanctions. 

Mr.  President,  I  wish  to  suggest  to 
Members  that  there  are  three  things  I 
hope  they  will  keep  in  mind  as  they 
consider  this  amendment.  No.  1,  Mem- 
bers from  my  side  of  the  aisle  have 
been  critical  at  times  of  the  President 
in  his  conducting  of  foreign  policy,  but 
here  is  an  example  where  the  President 
faced  a  tough  problem.  He  faced  a 
tough  problem  because  it  deals  with  re- 
lationships with  Pakistan  and  India. 
He  faced  a  tough  problem  because  for  5 
years  we  have  had  this  equipment  and 
we  have  refused  to  either  deliver  it  or 
give  the  Pakistanis  their  money  back. 
Previous  administrations  had  not  been 
able  to  deal  with  this  problem,  as  dif- 
ficult as  it  was. 

Mr.  President,  here  is  a  situation 
where  the  President  of  the  United 
States  faced  a  tough  foreign  policy 
problem  and  found  a  solution.  He  nego- 
tiated for  this  Nation  and  he  developed 
a  good  compromise.  The  compromise 
he  developed  did  not  deliver  the  F-16's. 
which  were  the  most  controversial 
piece  of  the  package,  and  did  deliver  a 
portion  of  the  package,  about  a  fourth 
of  it,  that  is  not  thought  to  be  mili- 
tarily significant. 

He  negotiated  a  strong  compromise 
that  while  it  does  not  satisfy  everyone, 
it  gets  this  problem  behind  it.  No  one, 
I  think,  can  look  at  this  problem  and 
think  it  makes  sense  to  delay  further 
in  trying  to  resolve  it.  Every  day  that 
passes  the  equipment  gets  older  and  of 
less  value.  Every  day  that  passes,  there 
is  storage  costs  that  impose  a  greater 
and  greater  burden  on  the  parties  in- 
volved. 

The  question  Members  have  to  ask 
themselves  is  this:  If  they  fail  to  pass 
the  President's  compromise,  what  do 
they  do  to  his  negotiating  position  in 
foreign  policy?  I  think  it  is  very  clear 
they  undercut  it.  I  think  it  is  very 
clear  what  happens.  If  you  fail  to  pass 
the    President's    compromise    in    this 


area,  we  send  a  message  to  the  world 
that  they  cannot  negotiate  in  good 
faith  with  the  President  of  the  United 
States,  that  we  will  not  back  him  when 
he  steps  forward  to  settle  difficult 
problems.  I  think  we  undercut  his  posi- 
tion and  his  credibility  and  his  ability 
to  negotiate  on  behalf  of  the  United 
States  in  the  future. 

It  would  be  a  tragic  mistake  to  take 
an  area  where  the  President  has  shown 
real  leadership  and  real  courage  in 
solving  a  tough  problem,  and  to  under- 
cut him. 

Second.  Mr.  President.  I  think  there 
is  a  very  important  thing  we  ought  to 
consider  as  we  look  at  this  package, 
and  that  is  how  people  around  the 
world  will  respond  to  the  United  States 
when  we  come  and  ask  for  help,  when 
we  come  and  ask  for  cooperation.  They 
will  look  at  how  we  have  treated  Paki- 
stan and  they  will  make  a  decision  of 
whether  or  not  they  want  to  be  our 
friend  and  whether  or  not  they  want  to 
work  for  us. 

Mr.  President,  there  is  a  simple 
guideline  for  this  solution  as  to  how 
Pakistan  has  responded.  When  we  have 
needed  help  and  we  have  gone  to  Paki- 
stan and  asked  for  help,  the  Pakistanis 
were  there  for  us.  Let  me  review  the 
record  quickly. 

In  1950,  when  North  Korea  invaded 
South  Korea,  the  United  States  went  to 
Pakistan  and  asked  for  their  help  in 
the  United  Nations  to  vote  against 
that  invasion  and  to  authorize  U.N. 
forces  to  go  to  war  to  save  freedom  and 
democracy  in  South  Korea.  Pakistan 
said  yes  when  we  asked  them  for  help. 

In  1954,  when  we  organized  the 
Central  Treaty  Organization,  CENTO — 
it  was  designed  to  stop  the  spread  of 
communism  around  the  world— we 
went  to  Pakistan  even  though  they 
were  in  a  vulnerable  position,  close  to 
the  Soviet  Union,  and  we  asked  them 
to  join  this  military  alliance  to  protect 
freedom  and  democracy  around  the 
world.  Pakistan  said  yes  when  we 
asked  them  to  join. 

In  1955,  when  we  helped  organize  the 
Southeast  Asian  Treaty  Organization. 
SEATO.  and  asked  Pakistan  to  join 
that  organization,  Pakistan  said  yes. 
and  stood  shoulder  to  shoulder  with  us 
to  stop  the  spread  of  Marxism  and  com- 
munism around  the  world. 

In  1959,  when  we  went  to  Pakistan 
and  asked  them  to  sign  a  mutual  de- 
fense treaty,  Pakistan  once  again  said 
yes  to  the  United  States.  In  accordance 
with  that  defense  treaty  Pakistan  al- 
lowed the  United  States  to  set  up  mili- 
tary air  bases  within  Pakistan  de- 
signed to  perform  reconnaissance 
flights  over  the  Soviet  Union. 

Now,  Mr.  President,  keep  in  mind 
what  this  was.  We  asked  Pakistan  to 
allow  us  to  set  up  a  base  in  their  own 
country  that  would  fly  our  spy  planes, 
our  reconnaissance  planes,  over  the  So- 
viet Union,  providing  vital  military  in- 
telligence to  the  United  States.  Paki- 
stan, close  to  the  Soviet  Union,  was  at 
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great  risk  and  great  danger.  And  once 
again,  even  at  their  own  risk.  Pakistan 
said  yes  to  the  United  States. 

Francis  Gary  Powers,  incidentally, 
was  involved  in  one  of  those  flights, 
which  Americans  will  remember. 

Incidentally  Khrushchev  himself 
threatened  to  wipe  this  airbase  off  the 
face  of  the  Earth.  Pakistan  took  an 
enormous  risk  by  letting  us  on  their 
territory,  and  said  yes  to  helping  us. 

In  1970,  when  we  wanted  to  open  up 
relationships  with  China,  Pakistan  said 
yes  to  our  request  to  allow  Henry  Kis- 
singer to  enter  China  through  Paki- 
stan, cooperating  and  setting  up  that 
relationship  with  China.  Even  though 
the  Soviets  were  very  upset  by  Paki- 
stan, and  in  less  than  a  year  signed  a 
friendship  treaty  with  India  partly  in 
relationship  to  their  anger,  Pakistan 
went  ahead  and  said  yes  to  the  United 
States  offers  for  help. 

Americans  should  note  that  it  was 
within  a  year  after  that  cooperation 
with  the  United  States  that  resulted  in 
a  friendship  treaty  between  the  Soviet 
Union  and  India  that  India  then  felt 
free  to  send  their  troops  into  east 
Pakistan  which  saw  the  Pakistanis 
lose  that  war  and  lose  a  significant 
portion  of  their  country. 

From  1979  to  1989  the  United  States 
went  to  Pakistan  and  asked  them  to 
cooperate  with  us  in  and  help  us  fight 
the  Soviet  invasion  of  Afghanistan 
through  infiltration  of  military  equip- 
ment and  other  devices.  Once  again 
Pakistan  said  yes  to  the  United  States 
even  though  they  faced  great  danger. 

In  the  gulf  war  against  Iraq  in  1990 
we  asked  Pakistan  to  send  troops. 
They  did.  They  stood  side  by  side  and 
fought  with  us  to  repel  the  Iraqi  inva- 
sion. 

Since  1992  and  1993,  Pakistan  has 
been  at  the  forefront  of  peacekeeping 
operations.  We  went  to  them  and  asked 
them  to  supply  troops  for  Somalia,  and 
they  said  yes.  And  we  went  to  them 
and  asked  them  to  supply  troops  for 
the  Haiti  operation,  and  they  said  yes. 
And  in  1995  we  went  to  them  and  asked 
them  to  return  a  suspected  terrorist, 
and  they  helped  arrest  him  and  return 
him  to  the  United  States,  a  terrorist 
who  was  involved  in  the  World  Trade 
Center  bombing. 

Mr.  President,  when  we  have  asked 
Pakistan  for  help,  they  have  been 
there.  They  have  stood  side  by  side  for 
America  with  America.  They  have 
stood  side  by  side  with  us  in  resisting 
Soviet  aggression.  They  have  stood 
side  by  side  with  us  to  stop  and  reverse 
the  Russian  invasion  of  Afghanistan. 
And,  Mr.  President,  they  stood  side  by 
side  to  help  us  stop  or  reverse  terror- 
ism around  the  world. 

Now,  Mr.  President,  they  are  asking 
us,  asking  us  to  treat  them  fairly  with 
regard  to  this  sale  tliat  started  almost 
9  years  ago. 

Mr.  President,  at  this  time  I  would 
like  to  ask  that  Senator  Harkin  and 
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Senator  Moseley-Braun  be  added  as 
cosponsors  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Finally,  Mr.  President, 
let  me  suggest  this:  The  reason  we 
ought  to  pass  this  amendment  is  not 
for  Pakistan,  although  that  ought  to  be 
a  consideration,  it  is  not  for  anyone 
else  in  the  world  except  for  the  United 
States. 

If  there  is  one  thing  important  to 
Americans,  it  is  that  our  word  be  good, 
that  our  commitments  be  strong,  that 
people  place  credibility  in  what  Amer- 
ica does.  Is  there  anyone  in  this  Cham- 
ber that  is  comfortable  with  us  having 
taken  the  Pakistani  money  and  refused 
either  the  equipment  that  we  con- 
tracted for  or  their  money  back?  I  do 
not  think  so.  Americans  do  not  deal 
that  way  with  people.  We  do  not  take 
their  money  on  a  contract  and  then 
refuse  to  deliver  on  the  contract  or 
refuse  to  return  their  money.  We  ought 
to  adopt  this  amendment  because  of 
America  and  what  we  stand  for  and 
who  we  are,  because  our  word  is  good, 
and  our  commitment  is  good,  because 
we  do  not  cheat  people. 

We  ought  to  adopt  this  amendment 
because  it  is  a  fair  compromise  of  a 
tough  problem  that  treats  people  fairly 
and  reasonably.  Mr.  President.  I  be- 
lieve it  would  be  wrong  for  us  to  both 
keep  the  money  and  the  military 
equipment  and  to  refuse  to  resolve  that 
problem.  And  that  stands  as  a  cloud 
over  the  integrity  of  the  United  States. 

Mr.  President,  I  am  proud  of  this 
country.  I  think  we  deal  fairly  with 
people.  And  I  think  we  want  people  to 
know  that.  We  ought  to  pass  this 
amendment  more  than  anything  be- 
cause it  says  a  lot  about  the  kind  of 
people  we  are  and  the  kind  of  integrity 
we  have  and  the  validity  and  the  integ- 
rity of  the  word  of  the  United  States. 

Mr.  President,  I  yield  the  floor. 


AGRICULTURE,  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1996 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port H.R.  1976. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  1976)  making  appropriations 
for  Agriculture,  rural  development.  Food  and 
Drug  Administration,  and  related  agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30.  1996.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Feingold-McCain  amendment  No.  2697.  to 
prohibit  the  use  of  appropriated  funds  for  the 
special  research  grants  program  that  are  not 
subject  to  a  competitive  approval  process. 

Conrad  amendment  No.  2698,  to  provide 
that  producers  of  a  1995  crop  are  not  required 
to  repay  advance  deficiency  payments  made 
for  the  crop  if  the  producers  have  suffered  a 
loss  due  to  weather  or  related  condition. 


Bumpers  amendment  No.  2699.  to  reduce 
funding  to  carry  out  the  market  promotion 
program  and  to  target  assistance  to  small 
companies. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  under 
the  order,  there  are  4  minutes  equally 
divided  on  the  Feingold  amendment, 
the  first  amendment  to  be  voted  on. 

In  connection  with  the  Conrad 
amendment,  there  has  been  a  modifica- 
tion submitted.  In  connection  with  the 
Conrad  amendment.  I  ask  the  follow- 
ing: I  ask  unanimous  consent  that  fol- 
lowing the  first  of  the  ordered  votes, 
there  be  6  minutes  of  debate  for  the 
Conrad  amendment  No.  2698.  with  4 
minutes  under  the  control  of  Senator 
Conrad  and  2  minutes  under  the  con- 
trol of  Senator  Cochran. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  2B87 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  pending  ques- 
tion is  amendment  No.  2697,  offered  by 
the  Senator  from  Wisconsin  [Mr. 
Feingold].  As  indicated,  debate  on  this 
amendment  is  limited  to  4  minutes 
equally  divided  in  the  usual  form. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  FEINGOLD.  Mr.  President,  my 
amendment  does  not  cut  a  dime  from 
the  Special  Research  Grants  Program. 
I  want  to  make  that  absolutely  clear. 
It  just  subjects  the  proi>osals  for  fund- 
ing under  this  program  to  new  sci- 
entific peer  review  and  competition. 

Second,  this  amendment  does  not  ne- 
gate the  committee's  recommendations 
in  the  report.  It  just  ensures  that  those 
recommendations,  if  they  are  funded, 
have  to  imiss  a  competitive  test  to  be 
sure  they  are  merited. 

Third,  this  amendment  replaces  the 
political  competition  for  these  re- 
search dollars,  which  I  think  is  inap- 
propriate for  an  ever-shrinking  agri- 
culture research  budget,  and  what  it 
replaces  it  with  is  science-based  com- 
petition. 

Currently,  the  defining  criteria  for 
which  institutions  are  awarded  re- 
search grants  I  am  afraid  is  which 
Members  have  the  most  political  mus- 
cle to  get  their  projects  approved  by 
the  committee,  and  I  think  that  is 
wrong.  I  think  it  is  unfair  to  U.S.  farm- 
ers for  Members  of  the  Senate  and  the 
House  to  be  spendthrift  with  these  lim- 
ited research  dollars  which  continue  to 
shrink  each  year. 

Last  night,  my  colleague,  the  senior 
Senator  from  Mississippi,  said  my 
amendment  would  delegate  this  au- 
thority to  a  "fancy  group  of  scientists 
on  peer  review  panels."  Under  our  peer 
review,  $50  million  is  done  by  peer  re- 
view, rather  than  $100  million,  which  is 
already  done  by  peer  review.  Why  the 
difference? 
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I  think  it  is  appropriate  to  have  a 
peer  review  panel.  I  think  there  still 
will  be  an  opportunity  for  committee 
members  to  identify  projects  they  be- 
lieve in  and  to  put  them  in  the  com- 
mittee report,  but  they  would  have  to 
go  through,  also,  a  peer  review,  and  I 
am  sure  most  of  them  would  do  well  on 
this  basis. 

The  point  here  is,  if  my  amendment 
is  adopted,  the  projects  would  have  to 
be  approved  on  their  merit.  We  would 
replace  a  political  competition  with  a 
fair  competition. 

Mr.  President,  I  think  it  is  irrespon- 
sible of  Congress  to  continue  funding 
these  projects  based  on  politics  rather 
than  merit.  I  would  say  that  the  sci- 
entists that  are  experts  in  their  field 
are  far  better  qualified  to  determine 
which  projects  are  sound  and  which  are 
not  than  are  the  Members  of  Congress. 

So  I  urge  my  colleagues  to  support 
this  item  which  I  think  is  not  only  re- 
form in  the  agriculture  area  but  a  re- 
form in  our  entire  budgeting  process.  I 
thank  the  Chair. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  let  me 
say  in  response,  last  night  we  debated 
this  fully.  We  had  the  opportunity  to 
talk  about  all  the  different  kinds  of  ag- 
ricultural research — applied  research, 
basic  research,  research  that  is  tar- 
geted to  specific  problems  of  a  region 
or  a  State.  There  is  a  very  carefully 
balanced  mix  of  research  dollars  in  this 
legislation.  Some  of  it — most  of  it,  as  a 
matter  of  fact — is  done  by  the  Agricul- 
tural Research  Service  at  Federal  lab- 
oratories, by  scientists  employed  by 
the  Government.  Some  of  it  is  done 
through  a  National  Research  Initiative 
which  is  a  competitive,  peer-review 
program  as  the  distinguished  Senator 
from  Wisconsin  said. 

Other  dollars  are  allocated  by  for- 
mula, or  under  the  supervision  of  the 
Department  of  Agriculture,  which  very 
closely  monitors  the  use  of  all  funds  to 
determine  that  the  research  being  done 
has  merit  and  will  benefit  American 
agriculture.  That  is  the  important  part 
of  this. 

I  am  not  so  much  concerned  with 
how  we  divide  these  funds,  but  we 
think  the  bill  before  the  Senate  pro- 
vides a  proper  balance.  Members  of 
Congress  have  had  a  say-so  in  how 
these  dollars  are  allocated,  and  that  is 
how  it  should  be.  They  are  accountable 
to  the  taxpayers.  If  you  turn  this  all 
over  to  a  group  of  scientists  some- 
where, they  are  going  to  have  their 
own  buddy  system,  in  effect,  and  you 
may  see  States  and  regions  that  will 
get  left  out,  and  I  think  it  might  be  my 
region  that  may  get  left  out. 

You  may  have  the  large,  more 
wealthy  and  well-entrenched  hierarchy 
of  academia  in  the  Northeast  and  the 
Midwest  dividing  up  all  the  money 
among  thennselves,  and  I  am  against 
that. 


The  system  we  have  now  that  is  re- 
flected in  this  bill  and  the  appropria- 
tions that  we  have  made  here  and  rec- 
ommended to  the  Senate,  I  think,  are 
very  thoughtful.  They  are  well  crafted 
to  make  sure  we  serve  agriculture 
broadly. 

I  hope  the  Senate  will  support  our  ef- 
forts. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  All  time  has  expired. 

Mr.  COCHRAN.  I  move  to  table  the 
Feingold  amendment  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the  mo- 
tion to  lay  on  the  table  the  amendment 
No.  2697,  offered  by  the  Senator  from 
Wisconsin  [Mr.  Feingold].  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  attending  a  funeral. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  64, 
nays  34,  as  follows: 

(RoUcall  Vote  No.  447  Leg.] 
YEAS— €4 


Akaka 

Elxon 

Levin 

Baucus 

Faircloth 

Lott 

Bennett 

Ford 

Mack 

Biden 

Frist 

McConnell 

Bond 

Gorton 

Mikulski 

Breaux 

Gramm 

Moseley-Braun 

Bumpers 

Grassley 

Murkowski 

Bums 

Gregg 

Nlckles 

Byrd 

Harkin 

Packwood 

Campbell 

Hatch 

Pressler 

Coats 

Henin 

Reid 

Cochran 

Helms 

Sarbanes 

Cohen 

Hollings 

Shelby 

Conrad 

Hutchison 

Simpson 

CoverdeU 

Inhofe 

Snowe 

Craig 

Inouye 

Specter 

D'Amato 

Jeffords 

Stevens 

Daschle 

Johnston 

Thomas 

DeWlne 

Kempthome 

Thompson 

Dole 

Kerrey 

Thurmond 

Domenici 

Lautenberg 

Dorgan 

Leahy 

NAYS— 34 

Abraham 

Graham 

Nann 

Ashcroft 

Grams 

Pell 

Bingaman 

Kassebaum 

Robb 

Boxer 

Kennedy 

Rockefeller 

Bradley 

Kerry 

Roth 

Brown 

Kohl 

Santorum 

Bryan 

Kyi 

Simon 

Chafee 

Lleberman 

Smith 

Dodd 

Lugar 

Warner 

Feingold 

McCain 

Wellstone 

Feins teln 

Moynihan 

Glenn 

Murray 

NOT  VOTING— 2 

Hatfield  Pryor 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2697)  was  agreed  to. 


AMENDMENT  NO.  2698 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  amendment 
numbered  2698  offered  by  the  Senator 
from  North  Dakota  [Mr.  Conrad]. 

Debate  on  the  amendment  is  limited 
to  6  minutes,  4  minutes  under  the  con- 
trol of  the  Senator  from  North  Dakota 
and  2  minutes  under  the  control  of  the 
Senator  from  Mississippi. 

Mr.  COCHRAN.  I  ask  unanimous  con- 
sent that  the  rollcall  on  this  Conrad 
amendment  be  limited  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2888.  AS  MODIFIED 

Mr.  CONRAD.  Mr.  President,  I  send  a 
modification  to  the  desk  and  ask  unan- 
imous consent  to  modify  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  in  accord- 
ance with  a  previous  order. 

Without  objection,  it  is  so  ordered, 
and  the  amendment  is  so  modified. 

The  amendment  (No.  2698),  as  modi- 
fied, is  as  follows: 

On  page  82.  line  15.  strike  "STSS.SSe.OOO"  and 
insert  ■•$717,778.000". 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  REPAYMENT  OF  ADVANCE  DEFICIENCY 
PAYMENTS  FOR  199S  DISASTER 
LOSSES. 

(a)  In  General.— Notwithstanding  subpara- 
graphs (G)  and  (H)  of  section  114(a)(2)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445j(a)(2)). 
If  the  producei:^  on  a  farm  received  an  ad- 
vance deficiency  payment  for  the  1995  crop  of 
a  commodity  and  suffered  a  loss  in  the  pro- 
duction of  the  crop  due  to  weather  or  related 
condition  in  excess  of  35  percent,  the  produc- 
ers shall  not  be  required  to  repay  the 
amount  of  the  payment  on  lost  production 
that  does  not  exceed  the  percent  of  produc- 
tion on  which  crop  insurance  coverage  was 
not  available,  as  determined  by  the  Sec- 
retary of  Agriculture. 

(b)  Limitations.— The  payments  not  re- 
quired to  be  repaid  under  subsection  (a)  shall 
not  exceed — 

(1)  S2.500  for  the  producers  on  a  farm:  and 

(2)  $35,000,000  for  all  producers. 

Mr.  CONRAD.  I  thank  the  Chair. 

Mr.  President,  this  amendment  is  to 
deal  with  what  I  think  is  clearly  an  un- 
intended consequence.  In  many  parts  of 
the  country  this  year  we  have  crop  fail- 
ure, most  of  it  weather  related. 

Whether  it  is  wheat  in  North  Dakota 
or  Kansas,  whether  it  is  cotton  in  Mis- 
sissippi, or  com  in  Iowa  and  Illinois, 
we  have  a  series  of  circumstances  in 
which  unusual  crop  losses  have  oc- 
curred. That  has  led  to  a  perverse  re- 
sult. 

Farmers  across  the  country  are  being 
presented  with  a  bill  to  repay  their  ad- 
vance deficiency  payments  and  in 
many  cases  they  have  no  crop  with 
which  to  pay  it  back.  What  has  hap- 
pened is  producers  were  paid  an  ad- 
vance deficiency  payment,  prices  rose 
because  of  these  crop  shortages  and 
shortfalls  and,  as  a  result,  farmers  are 
expected  to  repay  their  advance  defi- 
ciency payments.  But  those  who  have 
suffered  a  catastrophic   loss  have  no 


crop  with  which  to  make  these  repay- 
ments. 

Mr.  FORD.  Mr.  President,  may  we 
have  order,  please?  The  Senator  de- 
serves respect  while  we  listen  to  this 
debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  proceed. 

Mr.  CONRAD.  Mr.  President,  this  is 
no  giveaway  program.  A  farmer  must 
have  a  loss  of  at  least  35  percent.  It  is 
only  on  that  part  of  farmers'  produc- 
tion that  is  not  eligible  for  crop  insur- 
ance that  would  be  allowed  any  for- 
giveness. There  is  a  S2,500  cap  per  farm- 
er. On  a  national  basis,  there  is  a  $35 
million  limit.  And  it  is  all  paid  for.  It 
is  paid  for  by  reducing  the  authoriza- 
tion for  the  Export  Enhancement  Pro- 
gram from  $795  million  to  $717  million. 

I  just  say  to  my  colleagues,  this  year 
we  had  an  $8(X)  million  authorization. 
We  are  going  to  spend  less  than  $400 
million  of  that.  So  I  believe  these  funds 
are  available  for  this  purpose.  It  will 
allow  farmers  to  get  forgiveness  on 
part  of  their  advance  deficiency  pay- 
ment in  those  circumstances  where 
they  have  faced  massive  losses;  in 
those  circumstances  where  they  have 
part  of  their  crop  that  could  not  be 
covered  by  crop  insurance.  Where  they 
could  have  gotten  it  covered  by  crop 
insurance,  they  are  expected  to  have 
done  so. 

It  is  paid  for.  It  is  fair.  It  will  relieve 
suffering  as  a  result  of  the  transition 
from  previous  disaster  programs  to  no 
disaster  program.  I  urge  my  colleagues 
to  support  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  the 
Senator  from  North  Dakota  last  night 
offered  this  amendment.  We  talked 
about  it  a  good  bit.  I  was  determined  to 
come  to  the  floor  and  move  to  table  it 
and  ask  for  the  yeas  and  nays. 

But  he  modified  the  amendment.  He 
sent  a  modification  to  the  desk  and,  by 
so  doing,  this  amendment  applies  na- 
tionwide to  farmers  who  have  had 
weather-related  disasters.  I  am  con- 
fident that  there  are  some  situations 
where  there  ought  to  be  an  opportunity 
for  some  disaster  assistance. 

You  may  remember,  I  was  on  the 
floor  arguing  strongly  for  a  cotton  dis- 
aster program  and  the  Senate  did  not 
approve  it.  I  think  one  reason  why  they 
did  not  is  that  it  was  crop  specific. 
This  amendment  does  apply  to  all 
crops.  It  takes  money  from  the  Export 
Enhancement  Program  to  do  this.  The 
payments  are  going  to  be  capped  at  a 
$2,500  per  farmer  limit.  It  may  even  go 
less,  because  only  $35  million  is  avail- 
able nationwide.  Depending  upon  the 
needs  out  there  and  the  justifications 
for  these  payments  to  reimburse  for  ad- 
vance deficiency  payments  where  a 
farmer  has  not  made  a  crop  because  of 
disaster,  it  may  exceed  $35  million.  If  it 
does,  there  will  be  a  proration  of  that 
available  money  so  each  disaster  vic- 
tim may  get  less  than  $2,500. 


I  am  going  to  vote  for  the  amend- 
ment but  I  hope  this  has  explained  it  to 
the  extent  Senators  will  know  what 
they  are  voting  on  and  understand  the 
amendment. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  I  think  it 
is  a  bad  amendment.  I  like  farmers,  but 
it  is  a  little  early  for  Christmas.  We 
just  did  welfare  yesterday,  welfare  re- 
form, where  we  are  dealing  with  low-in- 
come Americans.  My  view  is,  it  is  a 
great  idea  to  give  farmers  $2,500.  I 
think  in  my  State  they  will  understand 
if  I  vote  "no." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  If  I  might  just  con- 
clude, I  would  like  to  say  this  is  com- 
pletely paid  for.  It  is  paid  for  out  of 
farm  accounts  to  another  farm  account 
where  there  is,  I  think,  a  clear  need 
across  the  country,  where  producers 
have  suffered  a  catastrophic  loss,  and 
where  there  was  not  the  availability  of 
crop  insurance  to  cover  that  loss.  To 
the  extent  there  is  crop  insurance 
available,  no  payment  is  available. 

Again,  it  is  paid  for  completely  out  of 
other  agricultural  accounts. 

Mr.  FAIRCLOTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina.  Does  the 
Senator  yield  time? 

Mr.  CONRAD.  I  think  all  time  has  ex- 
pired. 

The  PRESIDING  OFFICER.  There 
are  30  seconds  remaining. 

Mr.  CONRAD.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  Senator  from  North  Carolina. 

Mr.  FAIRCLOTH.  I  am  opposed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  need  consent  to  address  this 
issue. 

Mr.  FAIRCLOTH.  Mr.  President,  I 
ask  unanimous  consent  for  30  seconds 
to  address  the  issue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FAIRCLOTH.  I  am  opposed  to 
the  amendment.  The  Senator  says  the 
money  is  there.  It  came  from  the  tax- 
payers. We  are  simply  putting  $35  mil- 
lion more  into  another  program  that 
we  should  not  be  putting  money  into. 
The  fact  we  might  have  put  it  into 
some  agricultural  bill  and  we  are  now 
shifting  it  to  another  one  makes  no  dif- 
ference. We  are  simply  spending  $35 
million  of  the  taxpayers'  money. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  now  occurs 
on  amendment  No.  2698.  as  modified. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "nay." 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  attending  a  funeral. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  34, 
nays  64,  as  follows: 

[Rollcall  Vote  No.  448  Leg] 
yeas— 34 


Akaka 

Ford 

Moynihan 

Baucus 

Grassley 

Murray 

Blngamac 

Harkin 

Pressler 

Breaux 

Heflin 

Reid 

Bryan 

Hollings 

Robb 

Bumpers 

Inouye 

Rockefeller 

Bums 

Jeffords 

Sarbanes 

Cochran 

Johnston 

Simon 

Conrad 

Kassebaum 

Stevens 

Daschle 

Leahy 

Wellstone 

Dorgan 

Lott 

EXOD 

Moseley-Braun 
NAYS— 64 

Abraham 

Feins tein 

Mack 

Ashcroft 

Frist 

McCain 

Bennett 

Glenn 

McConnell 

Biden 

Gorton 

Mikulski 

Bond 

Graham 

Murkowski 

Boxer 

Gramm 

Nickles 

Bradley 

Grams 

Nunn 

Brown 

Gregg 

Packwood 

Byrd 

Hatch 

Pell 

Campbell 

Helms 

Roth 

Chafee 

Hutchison 

Santorum 

Coats 

Inhofe 

Shelby 

Cohen 

Kempthome 

Simpson 

CoverdeU 

Kennedy 

Smith 

Craig 

Kerrey 

Snowe 

D'Amato 

Kerry 

Specter 

DeWine 

Kohl 

Thomas 

Dodd 

Kyi 

Thompson 

Dole 

Lautenberg 

Thurmond 

Domenici 

Levin 

Warner 

Faircloth 

Lieberman 

Feingold 

Lugar 

NOT  VOTING— 2 

Hatfield  Pryor 

So,  the  amendment  (No.  2698),  as 
modified,  was  rejected. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  amendment  No.  2699  offered 
by  the  Senator  from  Arkansas  [Mr. 
Bumpers].  There  will  be  4  minutes  for 
debate  equally  divided  prior  to  the 
vote. 

AMENDMENT  NO.  2699.  AS  MODIFIED 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  for  permission  to 
send  a  modification  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  the  amendment  is 
so  modified. 

The  amendment  (No.  2699),  as  modi- 
fied, is  as  follows: 

On  page  65.  line  18.  before  the  period  at  the 
end.  insert  the  following;  ":  Provided  further. 
That  funds  made  available  under  this  Act  to 
carry  out  non-generic  activities  of  the  mar- 
ket promotion  program  established  under 
section  203  (e)(4)  of  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5623)  may  be  used  to  pro- 
vide cost-share  assistance  only  to  organiza- 
tions that  are  non-Foreign  entities  recog- 
nized as  small  business  concerns  under  sec- 
tion 3<a)  of  the  Small  Business  Act  (15  U.S.C. 
632(a))  or  to  associations  described  in  the 
first  section  of  the  Act  entitled  'An  Act  to 
authorize  association  of  producers  of  agricul- 
tural products',  approved  February  22.  1922  (7 
U.S.C.  291).  Provided  further.  That  none  of  the 
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funds  made  available  under  this  Act  may  be 
used  to  pay  the  salaries  of  personnel  who 
who  carry  out  the  market  promotion  pro- 
gram established  under  section  203  of  the  Ag- 
ricultural Trade  Act  of  1978  (7  U.S.C.  5623)  if 
the  aggregate  amount  of  funds  and/or  com- 
modities under  the  program  exceeds 
$70,000,000-. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Leahy  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  have  the  attention  of  my 
colleagues  because  this  will  take  just 
about  1  minute  to  explain  to  you  what 
I  have  done  on  the  Market  Promotion 
Program. 

I  do  not  believe  that  it  is  defensible 
for  the  U.S.  Congress  to  be  giving 
money  out  to  the  biggest  corporations 
in  the  world.  I  have  no  quarrel  with  the 
thrust  of  the  Market  Promotion  Pro- 
gram. 

So  here  is  what  I  have  done  to  that 
program.  Four  things:  First,  eliminate 
foreign  corporations  from  eligibility; 
second,  leave  all  the  agricultural  co- 
operatives as  they  are  regardless  of  size 
eligible  for  the  program;  third,  we  cut 
the  amount  from  $110  million  to  $70 
million;  and  the  coup  de  grace  is  make 
it  a  small-business  program.  Small 
businesses  are  the  ones  who  have  the 
most  difficulty  in  exporting.  It  is  not 
Gallo  Wine.  It  is  not  Pillsbury.  It  is  the 
small-business  community. 

So  I  make  it  small  business,  other 
than  agriculture  cooperatives.  I  make 
it  a  small-business  program  as  defined 
by  the  Small  Business  Administration. 
While  that  varies,  it  is  essentially  a 
company  that  does  $50  million  a  year 
or  has  500  or  fewer  employees. 

Here  is  a  chance  to  make  the  pro- 
gram defensible.  You  can  go  home  and 
talk  to  anybody  you  want  to.  Your 
farmers  will  love  it  because  they  stay 
eligible.  Your  small-business  people 
love  it  because  they  will  be  eligible  to 
export.  Everybody  else  will  love  it  be- 
cause you  are  eliminating  foreign  cor- 
porations. And,  finally,  everybody  will 
love  it  because  we  are  cutting  from  $110 
million  to  $70  million  in  the  full  knowl- 
edge that  we  are  very  likely  to  have  to 
do  some  compromise  with  the  House. 

I  thank  the  President. 

I  also  ask  unanimous  consent  that 
Senator  Kohl  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  just  make  this  point.  I  have 
brought  to  the  floor  a  chart  showing 
the  dollar  value  of  agricultural  exports 
by  State.  We  are  trying  to  aggressively 
go  after  market  share  with  our  agri- 
culture commodities.  We  are  trying  to 
promote  and  expand  the  business  that 
we  are  able  to  do  in  overseas  markets, 
and  we  are  making  good  progress.  One 
of  the  reasons  why  we  are  is  because  of 
this  program. 


Senator  Bumpers  and  Senator  Bryan 
have  tried  to  kill  this  program.  They 
tried  it  back  on  April  6  when  we  had 
the  supplemental  appropriations  and 
rescissions  bill  on  the  floor.  The  Senate 
rejected  their  amendment.  Yesterday, 
it  rejected  an  effort.  Here  is  another 
amendment.  This  is  an  effort  to  rewrite 
the  whole  program  that  is  under  the 
purview  of  the  Agriculture  Committee. 
We  should  not  be  asked  to  do  that  on 
the  floor  of  the  Senate.  The  Senators 
are  not  that  familiar  with  the  details 
of  the  program,  the  eligibility,  the  re- 
strictions, and  the  safeguards  that  are 
written  in  there  already.  In  addition, 
this  amendment  reduces  the  manda- 
tory spending  level  for  this  program. 
That  is  a  decision  for  the  Agriculture 
Committee  to  make.  They  are  under  a 
reconciliation  instruction.  I  under- 
stand the  Agriculture  Committee  is 
considering  this  change. 

I  yield  the  remainder  of  my  time  to 
the  distinguished  Senator  from  Wash- 
ington [Mr.  Gorton]. 

Mr.  GORTON.  Mr.  President,  this 
amendment  does  not  do  what  and  ex- 
empt what  the  Senator  from  Arkansas 
says  it  does.  He  exempts  co-ops  from 
his  prohibition,  but  he  does  not  exempt 
the  associations,  which  is  the  way 
most  of  your  farmers  will  operate. 
There  is  not  any  apple  grower  in  the 
State  of  Washington,  I  do  not  believe, 
who  is  not  small  enough  to  be  a  small 
business,  but  when  he  operates  through 
an  association,  as  he  does  and  as  they 
always  do,  he  will  not  be  exempted 
from  the  cuts  that  the  Senator  is  im- 
posing on  him,  nor  will  our  asparagus 
growers,  nor  will  any  of  your  farmers 
who  operate  in  that  fashion. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  for  an  additional  30 
seconds 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BUMPERS.  The  modification  I 
just  sent  to  the  desk  took  care  of  the 
very  thing  that  the  Senator  from 
Washington  was  complaining  about. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  this  rollcall 
vote  be  limited  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  table  the  amendment  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Mississippi  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Arkansas.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  is  ab- 
sent due  to  illness. 
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I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  attending  a  funeral. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  36, 
nays  62,  as  follows: 

[Rollcall  Vote  No.  449  Leg.] 
YEAS— 36 


Ashcroft 

Frist 

Moseley-Braun 

Baucus 

Gorton 

Murkowski 

Bennett 

Gramm 

Murray 

Bond 

Grassley 

Packwood 

Boxer 

Hatch 

Pressler 

Campbell 

Henin 

Shelby 

Cochran 

Helms 

Simon 

Cralg 

Hutchison 

Simpson 

Daschle 

Kempthome 

Snowe 

Domenici 

Kerrey 

Specter 

Feinstein 

Lott 

Stevens 

Ford 

McConnell 
NAYS— 62 

Thurmond 

Abraham 

Exon 

Lieberman 

Akaka 

Fairclotb 

Lugar 

Blden 

Felngold 

Mack 

Blngaman 

Glenn 

McCain 

Bradley 

Graham 

Mikulski 

Breaux 

Grams 

Moynihan 

Brown 

Gregg 

Nickles 

Bryan 

Harkin 

Nunn 

Bumpers 

Hollings 

Pell 

Bums 

Inhofe 

Held 

Byrd 

Inouye 

Robb 

Chafee 

Jeffords 

Rockefeller 

CoaU 

Johnston 

Roth 

Cohen 

Kassebaum 

Santorum 

Conrad 

Kennedy 

Sarbanes 

Coverdell 

Kerry 

Smith 

DAmato 

Kohl 

Thomas 

DeWlne 

Kyi 

Thompson 

Dodd 

Lautenberg 

Warner 

Dole 

Leahy 

Wellstone 

Dorian 

Levin 

NOT  VOTING— 2 

HatHeld 

Pryor 

So  the  motion  was  rejected. 

Mr.  BUMPERS.  Mr.  President,  I  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2699)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  sigreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

RURAL  TOURISM  IN  ALASKA 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  engage  my  distinguished 
colleague,  the  senior  Senator  from  Mis- 
sissippi, in  a  colloquy  concerning  rural 
tourism  in  Alaska. 

There  are  precious  few  opportunities 
for  economic  development  throughout 
Alaska's  210  rural  villages  and  commu- 
nities, reflected  by  the  fact  that  unem- 
ployment rates  remain  as  high  as  80 
percent.  Coupled  with  the  geographical 
separation  of  these  remote  villages 
from  other  population  centers,  many 
Alaskans  are  denied  access  to  the  basic 
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goods  and  services  that  stimulate  local 
economic  development. 

The  single  bright  spot  on  the  horizon 
relates  to  growing  interest  in  a  rural 
Alaska  tourism  industry.  In  response. 
Alaska  Village  Initiative  has.  for  sev- 
eral years,  sought  to  offset  the  decline 
of  traditional  economic  sectors  with  ef- 
fective support  to  the  rural  tourism  in- 
dustry. I  am  told  that  approximately 
$300,000  would  be  required  to  establish 
and  operate  a  Rural  Tourism  Develop- 
ment Center,  RTDC,  the  next  critical 
step  to  assisting  these  Native  Alaskan 
villages  along  the  road  to  self-suffi- 
ciency. 

The  RTDC  will  provide  a  range  of 
technical  assistance  services  to  rural 
communities  and  individuals  inter- 
ested in  developing  tourism  projects  in 
Alaska.  It  will  be  a  "one-stop  shop"  to 
assist  entrepreneurs  in  developing 
their  ideas  from  start  to  finish.  It  will 
also  coordinate  a  wide  variety  of  exist- 
ing Government  programs  engaged  in 
some  aspect  of  rural  tourism  develop- 
ment. 

The  Department  of  Agriculture  funds 
rural  enterprise  grants  to  address  just 
this  sort  of  need  nationwide.  Since 
such  a  grant  would  appear  to  be  highly 
justified,  I  ask  the  chairman  of  the 
subcommittee  whether  the  necessary 
funds  could  be  provided  to  establish 
and  operate  a  Rural  Tourism  Develop- 
ment Center  in  Alaska? 

Mr.  COCHRAN.  As  the  Senator  from 
Alaska  noted,  the  subcommittee  did 
address  rural  development  grants,  but 
was  unaware  of  the  problem  in  Alaska. 
I  appreciate  the  Senator  bringing  this 
problem  to  my  attention.  I  urge  the 
Department  to  give  equal  consider- 
ation to  an  application  to  address  this 
problem  as  those  included  in  the  com- 
mittee report. 

Mr.  STEVENS.  I  thank  the  chair- 
man. 

Mr.  HEFLIN.  Mr.  President,  the 
aquaculture  industry  is  of  vital  impor- 
tance to  the  economy  of  west  Alabama. 
In  some  west  Alabama  counties,  for  ex- 
ample, over  20  percent  of  the  total  pop- 
ulation is  employed  directly  in  the  pro- 
duction or  processing  of  fish.  The 
Southeastern  Fish  Cultural  Laboratory 
in  Marion,  AL  has  played  a  major  role 
in  this  process.  It's  my  understanding 
that  there  are  similar  facilities  in  Ar- 
kansas and  Mississippi. 

Mr.  BUMPERS.  It  is  true  that  aqua- 
culture  is  of  great  importance  to  the 
States  of  Arkansas,  Mississippi,  and 
Alabama.  In  Arkansas,  the  aquaculture 
industry  is  growing  by  leaps  and 
bounds  and  the  Stuttgart  Aquaculture 
Center  has  been  vital  to  that  growth. 

Mr.  COCHRAN.  The  same  can  be  said 
about  the  National  Warm  Water  Aqua- 
culture Research  Center  in  Stoneville, 
MS.  The  expansion  of  the  aquaculture 
industry  in  Mississippi,  and  the  Nation 
has  been  responsible  for  sustaining 
rural  economies  that  were  recently  in 
dire  situations. 
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Mr.  HEFLIN.  We  now  have  an  annual 
trade  deficit  in  fisheries  products  rang- 
ing from  $4.5  to  $7  billion.  This  trade 
imbalance  is  the  largest  of  all  agricul- 
tural commodities  and  ranks  second 
only  to  petroleum  among  natural  prod- 
ucts. Our  domestic  aquaculture  indus- 
try has  the  potential  of  turning  this 
trade  deficit  into  a  trade  surplus  with 
only  modest  support  and  encourage- 
ment. 

Mr.  BUMPERS.  While  it  is  true  that 
overall,  agriculture  has  a  positive  bal- 
ance of  trade,  the  aquaculture  sector 
does  not.  At  the  present  time,  the 
United  States  does  not  have  the  pro- 
duction capabilities  to  meet  domestic 
demand  for  fish  and  fish  products  and 
therefore  we  are  placed  in  the  position 
that  we  are  forced  to  import  to  meet 
the  domestic  demand.  The  aquaculture 
industry  has  the  opportunity  to  turn 
this  situation  around  and  we  should  fa- 
cilitate this  process. 

Mr.  COCHRAN.  Not  only  do  we  have 
the  opportunity  to  turn  our  trade  situ- 
ation around  relative  to  aquaculture, 
there  is  also  a  real  human  factor  to  be 
considered  as  well.  Nearly  300,000 
Americans  are  employed  in  aqua- 
culture related  work.  The  catfish  in- 
dustry alone  accounts  for  121,000  do- 
mestic jobs  and  nearly  $2.5  billion  in 
income.  If  we  are  able  to  facilitate  the 
growth  of  this  industry,  the  economic 
impact  potential  is  overwhelming. 

Mr.  HEFLIN.  As  my  colleagues  from 
Mississippi  and  Arkansas  are  well 
aware,  the  U.S.  aquaculture  industry 
has  grown  more  than  15  percent  annu- 
ally since  1980.  As  a  result,  aquaculture 
has  emerged  as  a  solid  alternative  agri- 
cultural opportunity  and  has  allowed 
farmers  to  diversify.  The  research  and 
extension  infrastructure  has  been  a 
major  resource  for  aquaculture.  With- 
out this  research  it  is  doubtful  that  the 
aquaculture  industry  would  have  got- 
ten off  the  ground. 

Mr.  COCHRAN.  I  could  not  agree 
more  with  my  distinguished  colleague 
and  Alabama.  The  research  that  has 
supported  the  growth  of  this  industry 
has  been  essential. 

Mr.  BUMPERS.  Aquaculture  is 
primed  to  take  the  next  step  forward 
and  establish  itself  as  an  integral  and 
vital  form  of  agriculture.  What  aqua- 
culture needs  now  is  to  be  consolidated 
and  coordinated  under  one  depart- 
ment— the  U.S.  Department  of  Agri- 
culture. Currently  jurisdiction  for 
aquaculture  is  spread  out  among  the 
USDA,  the  Department  of  Interior,  and 
the  Department  of  Commerce.  The  Ag- 
riculture Research  Service  could  truly 
assert  itself  in  this  regard  if  the  U.S. 
Department  of  Agriculture  is  allowed 
to  assume  a  leadership  role  in  aqua- 
culture. 

Mr.  HEFLIN.  In  an  effort  to  facili- 
tate the  continued  growth  of  the  aqua- 
culture industry  and  provide  the  nec- 
essary resource  tools,  it  is  highly  desir- 
able that  all  relevant  departments  and 


agencies  of  the  U.S.  Department  of  Ag- 
riculture, including  A^cultural  Re- 
search Service,  take  steps  necessary  to 
support  research  in  the  field  of  aqua- 
culture and  particularly  to  exercise  its 
authority  to  assist  and  help  the  indus- 
try and  related  fields  of  aquaculture  in- 
cluding the  cooperation  with  and/or  the 
assumption  of  fish  culture  laboratories 
including  the  Southeastern  Fish  Cul- 
ture Lab  at  Marion.  AL. 

Mr.  COCHRAN.  I  agree  that  the  sug- 
gestion by  Senator  Heflin  is  desirable 
and  should  be  carried  out  as  long  as  it 
does  not  result  in  duplication  of  ongo- 
ing research  activities  at  other  re- 
search facilities. 

Mr.  BUMPERS.  I  concur  in  what  Sen- 
ator Cochran  has  just  said. 

CERTIFIED  MEDIATION  PROGRAMS 

Mr.  CONRAD.  Mr.  President,  I  note 
the  chairman  and  ranking  member  of 
the  subcommittee  are  on  the  floor. 
H.R.  1976  provides  funding  of  $3,000,000 
for  grants  to  certified  State  mediation 
programs.  Mediation  is  a  proven  effec- 
tive tool  in  resolving  disputes  between 
the  Department  of  Agriculture  and 
America's  farmers  and  ranchers.  And 
as  you  know,  mediation  has  been  used 
for  quite  some  time  with  regard  to 
loans. 

However,  current  law  (7  U.S.C.  sec- 
tions 5101  through  5106]  also  directs 
certified  State  mediation  programs  to 
offer  mediation  in  other  areas  of  dis- 
pute with  the  Department  of  Agri- 
culture. These  areas  include  wetlands 
determinations,  compliance  with  farm 
programs,  including  conservation  pro- 
grams, agricultural  credit,  rural  water 
loan  programs,  grazing  on  National 
Forest  System  lands,  pesticides,  and 
other  issues  as  the  Secretary  of  Agri- 
culture considers  appropriate. 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. The  statute  provides  that  cer- 
tified State  mediation  programs  are  to 
be  used  for  a  wide  variety  of  disputes 
with  the  Department  of  Agriculture. 
And  as  the  law  provides,  in  States  with 
certified  mediation  programs,  the  Sec- 
retary of  Agriculture  is  required  to 
participate  in  "good  faith"  with  cer- 
tified State  mediation  programs. 

Mr.  CONRAD.  While  the  legislation  is 
clear,  there  is  a  question  regarding  the 
Senate  Committee's  report  language  of 
H.R.  1976.  The  report  language  states; 
"Grants  will  be  solely  for  operation 
and  administration  of  the  State's  agri- 
cultural loan  mediation  program."  Is  it 
the  committee's  intent  that  federal 
funding  not  be  used  for  other  issues 
covered  by  the  certified  State  medi- 
ation program? 

Mr.  BUMPERS.  No.  It  was  not  the 
committee's  intent  to  limit  the  activi- 
ties of  the  certified  State  mediation 
programs  as  currently  allowed  by  stat- 
ute. 

Mr.  CONRAD.  Therefore,  it  is  my  un- 
derstanding that  the  report  language 
should  not  be  read  to  limit  or  exclude 
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activities  of  the  certified  State  medi- 
ation programs  that  are  currently  de- 
scribed in  the  statute.  The  grants  shall 
be  used  by  certified  State  mediation 
programs  in  a  manner  which  is  consist- 
ent with  7  U.S.C.  sections  5101  through 
5106. 

Mr.  COCHRAN.  The  Senator  is  cor- 
rect. The  report  language  should  not  be 
read  to  limit  the  activities  of  the  cer- 
tified State  mediation  programs  which 
receive  grants  from  the  Federal  Gov- 
ernment. 

Mr.  CONRAD.  I  thank  the  Senators 
for  clarifying  the  report  language  with 
regard  to  certified  State  mediation 
progrrams. 

TOURISM  AMENDMENT 

Mr.  FEINGOLD.  Mr.  President,  last 
night  an  amendment  I  had  proposed  to 
H.R.  1976  was  adopted  unanimously  by 
the  Senate.  I  thank  the  managers  of 
this  bill,  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Arkansas  [Mr.  Bumpers]  for  their  as- 
sistance and  cooperation  in  this  mat- 
ter. I  also  wish  to  thank  the  chairman 
and  ranking  member  of  the  Agriculture 
Committee  for  their  help  and  guidance 
on  this  very  important  rural  develop- 
ment issue  Intended  to  clarify  that 
tourist  and  other  recreational-type 
businesses  located  in  rural  commu- 
nities are  eligible  for  loans  under  the 
Rural  Business  and  Cooperative  Devel- 
opment Service's  [RBCDS]  Business 
and  Industry  [B&I]  Loan  Guarantee 
Program,  funded  in  this  bill  in  the 
Rural  Community  Advancement  Pro- 
gram. 

This  is  an  issue  that  I  first  became 
aware  of,  and  especially  interested  in, 
after  a  constituent  approached  me  late 
last  summer  at  the  Rusk  County  lis- 
tening session  I  held  at  Mount  Senario 
College  in  Ladysmith.  WI.  The  con- 
stituent owns  a  tourist  lodge  in  north- 
em  Wisconsin  and  expressed  his  deep 
frustration  at  a  problem  Wisconsin 
tourist  resort  owners  were  having  in 
attempting  to  obtain  financing  for 
rural  development.  Specifically,  this 
constituent  was  interested  in  obtaining 
funding  from  the  B&I  Program  to  build 
an  18-hole  golf  course  next  to  his  lodge, 
but  was  told  that  recreational  facilities 
were  prohibited  from  receiving  funding 
under  the  program.  Concerned  by  this 
information,  I  decided  to  contact  the 
Agency  about  the  program.  What  I 
since  learned  is  a  clear  illustration  of 
why  so  many  Americans  are  frustrated 
with  the  Federal  Government. 

The  B&I  Program  was  established  by 
the  Rural  Development  Act  of  1972  with 
the  aim  of  improving  America's  rural 
economy  by  creating,  developing,  or  fi- 
nancing business.  Industry  and  employ- 
ment in  rural  America.  When  the  B&I 
Program  was  first  established,  no  re- 
strictions were  placed  on  guaranteeing 
loans  to  tourist  or  other  recreational- 
type  businesses  located  in  rural  com- 
munities. However,  on  July  6,  1983,  the 
Rural  Development  Administration  re- 


vised its  internal  lending  policy  rel- 
ative to  the  B&I  Program  and  placed 
restrictions  on  the  program's  regula- 
tions by  prohibiting  such  funding  to 
tourist  or  recreation  facilities.  As  a  re- 
sult, currently  these  loan  guarantees 
are  not  made  available  to  tourist  or 
other  recreational-type  businesses. 

This  policy  does  not  make  too  much 
sense  to  me  especially  since  tourism 
can  definitely  play  a  major  role  in  the 
development  of  rural  areas.  In  fact,  na- 
tionally tourism  is  a  $400  billion  indus- 
try, and  is  a  $5.6  billion  industry  in 
Wisconsin  alone.  After  initially  con- 
tacting the  RBCDS  in  September  of 
last  year,  I  was  advised  that  the  Agen- 
cy was  currently  undergoing  a  review 
of  its  loan  guarantee  policy.  I  urged 
the  Agency  to  consider  changing  its  in- 
ternal lending  policy  to  allow  guaran- 
teed business  and  Industry  assistance 
to  be  made  to  recreational-type  busi- 
nesses located  in  rural  areas.  I  want  to 
make  it  clear  that  this  policy  is  not 
the  result  of  any  restriction  in  the  au- 
thorizing statutes,  but  rather  an  agen- 
cy decision  to  restrict  such  funds. 

In  fact,  a  General  Accounting  Office 
[GAG]  rei)ort  released  in  July  1992  on 
the  patterns  of  use  in  the  B&I  Program 
came  to  the  same  conclusion.  It  sug- 
gests that  the  B&I  Program  is  under- 
utilized, which  is  due  in  part  to  the 
Agency's  current  restrictions  on  using 
B&I  funds  for  activities  related  to  tour- 
ism. Furthermore,  the  GAO  rec- 
ommends revising  the  B&I  program 
regulations  to  allow  the  selective  use 
of  loan  guarantees  for  these  activities. 

All  Indications  are  that  the  Agency 
seems  to  be  leaning  in  favor  of  adopt- 
ing these  changes.  I  ask  unanimous 
consent  that  two  letters  I  have  re- 
ceived from  the  RBCDS  indicating  they 
"intend"  to  remove  these  restrictions, 
one  dated  October  14,  1994  and  the  other 
dated  July  14,  1995,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  agriculture. 

Rural  Development  Administration. 

Washington.  DC.  October  14,  1994. 
Hon.  Russell  D.  Feingold, 
U.S.    Senate.    Hart    Senate    Office    Building, 
Washington.  DC. 

Dear  Senator  Feingold:  Thank  you  for 
your  letter  concerning  the  availability  of 
Rural  Development  Administration  (RDA) 
loan  gruarantees  for  tourist  resorts  located  in 
rural  communities.  RDA  programs  are  ad- 
ministered at  the  local  level  by  the  Farmers 
Home  Administration. 

On  July  6,  1983,  the  RDA  Business  and  In- 
dustry (B&I)  loan  guarantee  program  regrula- 
tions  were  revised  and  restrictions  were 
placed  on  guaranteeing  loans  for  tourist, 
recreation,  and  amusement  facilities.  A  re- 
cent study  by  the  General  Accounting  Office 
recommended  that  the  agency  revisit  this 
issue.  As  a  result.  RDA  is  considering  devel- 
oping regulations  that  would  allow  loan 
guarantees  in  connection  with  certain  tyi)es 
of  tourist  and  recreation  enterprises. 

The  purpose  of  the  B&I  program  is  to  cre- 
ate jobs  which  will  improve  the  economic 
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climate  in  rural  communities  and  provide 
lasting  community  benefits.  You  may  be  as- 
sured that  your  comments  in  support  of  this 
purpose  will  be  taken  into  consideration. 

We  appreciate  your  support  for  this  pro- 
gram and  hope  that  you  find  this  informa- 
tion helpful. 

Sincerely, 

Wilbur  T.  Peer. 

Acting  Administrator. 

U.S.  Department  of  Agriculture, 

Rural  Development  Administration, 

Washington,  DC,  June  14,  1995. 
Hon.  Russell  D.  Feingold. 
U.S.    Senate.    Hart    Senate    Office    Building, 
Washington.  DC. 

Dear  Senator  Feingold:  Thank  you  for 
your  letter  regarding  the  proposed  changes 
to  the  Business  and  Industry  (B&I)  loan 
guarantee  program.  As  you  know,  under  the 
Department  of  Agriculture  reorganization, 
this  program  is  administered  by  the  Rural 
Business  and  Cooperative  Development  Serv- 
ice (RBCDS).  We  appreciate  learning  of  your 
concern  and  regret  the  delay  in  responding 
to  your  inquiry. 

We  appreciate  your  interest  in  our  pro- 
grams and  are  pleased  to  have  the  oppor- 
tunity to  respond  to  your  concerns.  As  you 
note,  tourist,  recreation,  and  amusement  fa- 
cilities are  currently  ineligible  loan  purposes 
under  the  B&I  program.  However,  a  study  by 
the  General  Accounting  Office  recommended 
that  the  Agency  revisit  the  issue  of  making 
loans  for  these  purposes  and.  as  a  result. 
RBCDS  is  developing  regulations  that  would 
allow  loan  gruarantees  in  connection  with 
certain  types  of  tourist  and  recreation  enter- 
prises. 

The  proposed  draft  regulation  would  re- 
move restrictions  placed  on  guaranteeing 
loans  to  hotels,  motels,  tourist  resorts,  beds- 
and-breakfasts.  convention  centers  and  other 
business  involved  in  recreational  services 
that  meet  certain  standards.  However,  the 
regulation  will  continue  to  prohibit  loan 
guarantees  for  golf  courses,  race  tracks  and 
other  gambling  facilities. 

Currently,  the  regulations  changes  are 
being  reviewed  by  our  Office  of  the  General 
Counsel.  Unfortunately,  we  cannot  predict 
with  any  certainty  when  the  final  regula- 
tions will  be  published  in  the  Federal 
Register. 

Again,  we  appreciate  your  continued  inter- 
est in  our  programs  and  hope  that  this  infor- 
mation is  helpful  to  you.  If  we  can  be  of  fur- 
ther assistance,  please  do  not  hesitate  to 
contact  us. 

Sincerely, 

Dayton  J.  Watkins, 
Acting  Administrator,  Rural  Business  and 

Cooperative  Development  Service. 

Mr.  FEINGOLD.  Mr.  President,  it  has 
been  over  3  years  since  the  GAO  made 
its  recommendations  and  over  a  year 
since  I  first  contacted  the  RBCDS 
about  this  matter.  However,  rural 
America  and,  in  particular,  rural  Wis- 
consin communities  simply  do  not  have 
the  luxury  to  wait  until  Federal  agen- 
cies finally  decide  to  act. 

Mr.  President,  rural  America  is  in- 
deed at  a  crossroads  in  terms  of  con- 
verting from  traditional  resource-based 
economies  which  are  becoming  less 
economically  viable,  to  other  types  of 
activities  which  also  make  a  substan- 
tial contribution  to  better  living  in 
these  areas.  Tourism  can  certainly 
play   a   major   role   in   improving   the 
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quality  of  life  in  many  rural  commu- 
nities and,  in  fact,  rural  tourism 
should  be  recognized  for  what  it  truly 
is — a  legitimate  means  to  enhance  eco- 
nomic development  in,  and  the 
copmetitlveness  of,  rural  America. 

Tourism  can,  and  does,  create  jobs 
which  help  to  improve  the  economic 
climate  in  rural  communities  and  pro- 
vide lasting  community  benefits.  How- 
ever, without  economic  assistance  to 
help  stimulate  growth  in  rural  develop- 
ment, any  such  successful  transition  to 
tourism  may  prove  difficult.  That  is 
why  the  Government  must  act.  and  act 
in  a  timely  fashion,  to  assist  the  econo- 
mies of  rural  America. 

Mr.  President,  this  matter  is  of  im- 
portance to  rural  America.  This 
amendment  Is  not  controversial,  and 
will  have  no  budgetary  impact.  It  sim- 
ply clarifies  that  tourist  and  other  rec- 
reational-type businesses  located  in 
rural  communities  are  eligible  for 
loans  under  the  B&I  program.  I  urge 
my  colleagues  to  support  this  amend- 
ment, and  move  for  its  immediate  con- 
sideration. I  thank  the  Chair,  and  I 
yield  the  floor. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
to  address  the  Department  of  Agri- 
culture and  Related  Agencies  appro- 
priations bill  for  fiscal  year  1996. 

The  Senate-reported  bill  provides 
$63.1  billion  in  new  budget  authority 
[BA]  and  $45.6  billion  in  new  outlays  to 
fund  most  of  the  programs  of  the  De- 
partment of  Agriculture  and  other  re- 
lated agencies. 

All  of  the  funding  in  this  bill  is  non- 
defense  spending.  This  subcommittee 
received  no  allocation  under  the  crime 
reduction  trust  fund. 

When  outlays  for  prior-year  appro- 
priations and  other  adjustments  are 
taken  into  account,  the  Senate-re- 
ported bill  totals  $63.2  billion  in  BA 
and  $52.8  billion  in  outlays  for  fiscal 
year  1996. 

The  Senate  Agriculture  Appropria- 
tions Subcommittee  602(b)  allocation 
totals  $63.2  billion  in  budget  authority 
[BA]  and  $52.8  billion  in  outlays.  With- 
in this  amount,  $13.3  billion  in  BA  and 
$13.6  billion  in  outlays  is  for  discre- 
tionary spending. 

Mr.  President,  there  are  two  issues 
that  I  would  like  to  highlight.  One 
deals  with  a  scoring  issue  and  rec- 
onciliation, and  the  other  relates  to 
disaster  assistance. 

scoring  issue 

Mr.  President,  this  bill  Includes  man- 
datory savings  to  offset  discretionary 
spending.  I  would  caution  the  commit- 
tee against  including  such  savings  in 
this  bill. 

As  you  know,  this  Is  an  historic  year 
in  which  we  have  set  forth  a  plan  to 
balance  the  budget  in  7  years.  The 
budget  resolution  contained  reconcili- 
ation instructions  that  would  cut  man- 
datory spending  by  more  than  $600  bil- 
lion over  the  next  7  years. 

The  authorizing  committees  already 
have  a  very  difficult  job  to  meet  this 


target.  These  committees  need  the 
maximum  flexibility  to  achieve  these 
very  significant  deflcit  reduction  sav- 
ings. 

When  mandatory  savings  are  in- 
cluded in  appropriations  bills,  it  Is  gen- 
erally to  offset  discretionary  spending, 
rather  than  to  achieve  savings  for  defi- 
cit reduction. 

There  are  six  provisions  in  this  bill 
which  result  in  mandatory  savings  to- 
taling $521  million  in  BA  and  $381  mil- 
lion in  outlays — some  of  which  will  be 
used  in  reconciliation. 

One  example  is  the  freeze  on  the  food 
stamp  standard  deduction  at  the  1995 
level,  which  is  also  in  the  welfare  re- 
form bill  now  before  the  Senate.  This 
provision  saves  $190  million  in  both  BA 
and  outlays  in  fiscal  year  1996. 

Because  welfare  reform  is  likely  to 
be  included  in  reconciliation,  this  pro- 
vision will  count  toward  the  reconcili- 
ation Instruction  of  the  Senate  Agri- 
culture Committee. 

We  made  a  commitment  this  year  to 
deficit  reduction.  We  cannot  accom- 
plish this  goal  by  double-counting  sav- 
ings in  both  appropriations  and  rec- 
onciliation bills. 

The  House  struck  most  of  the  provi- 
sions from  its  bill  at  the  insistence  of 
the  leadership  and  on  behalf  of  the  au- 
thorizing committee  because  the  House 
fully  intends  most  of  these  savings  to 
be  included  in  the  reconciliation  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  chairman  of 
the  House  Agriculture  Committee  out- 
lining the  need  for  the  authorizing 
committees  and  appropriations  com- 
mittees to  respect  the  jurisdictional 
parameters  on  mandatory  and  discre- 
tionary spending  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  of  Representatives, 
Committee  on  Agriculture, 
Washington.  DC.  September  18,  1995. 
Hon.  Pete  V.  Domenici, 

Chairman.   Senate  Committee  on   the  Budget, 
Washington,  DC. 

Dear  Mr.  Chairman:  During  consideration 
of  its  1996  Agriculture  Appropriations  bill. 
House  Appropriators  and  Authorizers  went 
through  a  very  difficult  and  exhausting 
round  of  talks  on  the  issue  of  mandatory  and 
discretionary  spending  authority.  Accord- 
ingly, in  an  agreement  worked  out  by  the 
House  Leadership,  the  agriculture  authoriz- 
ing committee  was  directed  to  stay  within 
the  bounds  of  mandatory  spending  accounts 
and  the  agriculture  appropriations  sub- 
committee within  the  parameters  of  discre- 
tionary spending  accounts. 

It  is  my  understanding  that  you  are  faced 
with  a  similar  situation  in  several  of  the  FY 
96  appropriation  bills  coming  before  the  Sen- 
ate. I  would  have  to  agree  with  you  that  in 
addition  to  the  leadership  generated  accord 
on  this  issue  in  this  body,  it  has  indeed  been 
a  gentleman's  agreement  that  the  appropri- 
ators do  not  steal  from  the  authorizers  and 
the  authorizers  do  not  steal  from  the  appro- 
priators. At  a  time  when  funds  are  diminish- 
ing rapidly   in  both   the   discretionary   and 


mandatory  side  of  the  agriculture  equation, 
each  committee  is  being  required  to  reform 
and  drastically  reduce  its  funding.  Thus,  in- 
trusions by  the  various  committees  into  ac- 
counts not  under  their  purview  are  particu- 
larly harmful  to  the  budgetary  and  policy  re- 
form process. 

With  this  in  mind.  I  was  disappointed  to 
learn  that  not  only  has  the  Senate  Appro- 
priations Committee  chosen  to  disregard  the 
will  of  the  House  on  the  issue  of  mandatory 
and  discretionary  spending,  they  have  done 
so  to  the  tune  of  over  $800  million.  This  not 
only  disregards  sound  fiscal  and  budgetary 
policy,  but  it  also  threatens  real  reform  of 
agriculture  programs  and  the  efforts  of  this 
committee  to  reform  mandatory  entitlement 
spending. 

I  appreciate  your  tireless  efforts  to  reduce 
the  budget  deficit  and  bring  sanity  to  the 
federal  budget.  I  want  to  pledge  to  you  the 
full  support  of  my  committee  and  our  col- 
leagues in  the  House  who  represent  rural  dis- 
tricts and  enlist  your  support  in  opposing 
any  agriculture  appropriations  bill  that  con- 
tains spending  cuts  by  the  appropriations 
committees  to  mandatory  programs. 

With  best  regards. 
Sincerely, 

Pat  Roberts. 

Chairrruin. 

Enclosure. 
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Mr.  DOMENICI.  Mr.  President.  1  am 
concerned  that  the  authorizing  com- 
mittees will  not  have  full  flexibility  if 
appropriation  bills  continue  to  use 
mandatory  savings  to  offset  discre- 
tionary spending. 

I    would   hope    that   the   authorizing 
and  Appropriations  Committee   would 
resolve  this  issue  in  conference. 
crop  insurance 

The  Senate-reported  bill  includes  $41 
million  in  an  hoc  disaster  assistance 
for  the  1995  crop  of  cotton  that  was  ad- 
versely affected  by  insect  damage. 
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I  would  like  to  remind  everyone  that 
a  $5  billion  baseline  adjustment  was 
made  last  year  to  accommodate  crop 
Insurance  reform,  which  was  enacted 
into  law. 

The  crop  insurance  reform  was  sup- 
posed to  replace  the  system  of  provid- 
ing assistance  through  ad  hoc  disaster 
legislation. 

On  August  25.  1994,  I  stated  on  the 
Senate  floor  that  the  crop  insurance 
reform  will  only  work  if  Congress  re- 
strains itself  from  providing  future  ad 
hoc  disaster  assistance. 

I  also  said  this  will  be  difficult  based 
on  past  experiences.  What  I  have  said 
has  come  true,  and  I  believe  that  this 
is  the  beginning  of  the  end  of  the  newly 
reformed  crop  insurance  program  if  we 
continue  along  the  path  that  the  Sen- 
ate-reported bill  has  taken. 

The  administration  strongly  objects 
to  this  provision  in  the  bill  stating 
that  it  is  in  direct  conflict  with  one  of 
the  major  tenets  of  last  year's  crop  in- 
surance reform,  namely,  that  farmers 
would  be  discouraged  from  risk-man- 
agement through  crop  insurance  as 
long  as  Federal  crop  disaster  payments 
were  continually  provided  on  an  ad  hoc 
basis. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  to  indicate  that  I  intend  to  vote 
for  H.R.  1976,  the  Agriculture  Appro- 
priations Act  of  1995. 

I  believe  that  H.R.  1976  is  a  reason- 
able piece  of  legislation  that  estab- 
lishes adequate  funding  levels  for  one 
of  the  most  important  segments  of  our 
Nation's  economy,  the  American  farm 
and  farmer. 

While  I  intend  to  vote  for  this  legis- 
lation. I  remain  very  concerned  by  the 
actions  of  the  Senate  last  night  in  ap- 
proving the  amendment  offered  by  our 
colleague  from  Alaska,  Senator  Ste- 
vens, to  direct  the  Secretary  of  Agri- 
culture to  take  away  from  the  Under 
Secretary  for  Natural  Resources  and 
Environment  any  responsibility  in  the 
areas  he  now  administers  relating  to 
forest  management. 

As  many  of  my  colleagues  who  op- 
posed this  amendment  have  noted,  we 
here  in  the  Senate  often  disagree  vehe- 
mently on  matters  of  policy.  I  have  dis- 
agreed with  my  Republican  colleagues 
in  the  Senate,  and  I  have  disagreed 
with  my  Democratic  colleagues  in  the 
Senate.  I  have  disagreed  with  both 
Democratic  and  Republican  adminis- 
trations. However,  Mr.  President.  I  am 
concerned  that,  in  adopting  the  amend- 
ment by  the  Senator  from  Alaska,  we 
have  crossed  the  boundary  of  reason- 
able policy  differences.  I  am  afraid  that 
we  have  strayed  into  an  area  where 
when  we  disagree  with  someone  in  the 
Administration,  we  can  simply  come  to 
the  floor  and  in  essence  fire  that  per- 
son. Mr.  President,  that  is  a  dangerous 
and,  I  think,  wrong  precedent  to  be  set- 
ting. Congress  should  let  the  executive 
branch  direct  the  internal,  personnel 
affairs  of  the  executive  branch.  That  is 


the  system  that  the  Constitution  es- 
tablishes and  we  should  not  try  to  un- 
dermine that  by  legislative  fiat. 

Again.  Mr.  President.  I  will  vote  for 
the  agriculture  appropriations  bill, 
however,  it  is  my  sincere  hope  that  the 
conference  committee  will  remove  the 
language  added  by  the  Senator  from 
Alaska  s  amendment.  If  not.  I  will  have 
serious  concerns  about  being  able  to 
support  the  conference  report. 

LAND  GRANT  FUNDING  FOR  TRIBAL  COLLEGES 

Mr.  DORGAN.  Mr.  President,  I  am 
pleased  to  offer  my  strong  support  for 
the  amendment  offered  by  my  col- 
league from  New  Mexico.  This  amend- 
ment would  provide  $8.15  million  in 
funding  for  extension,  education  and 
capacity-building  programs  for  the  29 
tribal  colleges  in  this  country. 

The  programs  authorized  under  the 
Equity  in  Education  Land-Grant  Act  of 
1994  for  fiscal  year  1996  include  a  $4.6 
million  endowment  payment  for  tribal 
colleges,  which  currently  serve  nearly 
25,000  students.  However,  the  law  also 
authorized  $1.45  million  for  curriculum 
strengthening  grants,  the  $1.7  million 
for  competitive  capacity  building 
grants,  and  the  $5  million  for  extension 
programs — and  these  critical  areas  re- 
main unfunded. 

Land  grant  status  has  created  new 
opportunities  for  tribal  colleges  and  for 
the  people  served  by  them.  To  date,  bil- 
lions of  dollars  in  land-grant  programs 
for  rural  America  have  produced  tre- 
mendous educational  and  economic 
benefits,  but  Indian  lands  have  received 
very  little.  This  makes  no  sense.  Large 
amounts  of  Indian  agricultural  land  is 
idle  or  underdeveloped,  largely  due  to  a 
lack  of  adequate  agricultural  training 
on  reservations.  And  since  75  percent  of 
54.5  million  acres  of  Indian  land  in  this 
country  is  agricultural,  a  critical  com- 
ponent of  long-term  economic  self-suf- 
ficiency of  tribes  is  helping  people  on 
reservations  receive  the  training  they 
need  to  use  this  land  to  its  potential. 

Tribal  colleges,  such  as  Turtle  Moun- 
tain Community  College  in  Belcourt, 
ND,  can  provide  this  training.  Even 
though  they  are  located  in  areas  where 
unemployment  ranges  from  45  to  86 
percent,  tribal  college  graduates  are 
employed  at  rates  of  74  to  85  percent — 
which  means  these  graduates  have  con- 
tributed millions  of  dollars  in  Federal 
taxes  and  provided  leadership  in  their 
communities. 

The  need  for  agriculture  training  is 
extremely  high  on  reservations,  but  it 
has  not  been  met  to  date.  And  if  tribes 
are  to  develop  their  natural  resources 
and  become  more  economically  self- 
sufficient,  we  must  meet  that  need. 
That  is  why  I  am  pleased  to  support 
the  Bingaman  amendment,  and  I  hope 
my  colleagues  will  do  the  same. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
the  engrossment  of  the  amendments 
and  third  reading  of  the  bill. 
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The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  COCHRAN.  Mr.  President.  I  am 
going  to  ask  unanimous  consent — we 
are  probably  not  going  to  take  any 
time  for  debate  before  the  vote  on  final 
p£issage.  I  ask  unanimous  consent  there 
be  10  minutes  available  for  concluding 
remarks  before  the  vote  on  final  pas- 
sage. I  do  not  expect  that  to  be  used, 
but  I  put  that  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  COCHRAN.  Mr.  President,  I  yield 
back  the  remainder  of  the  time  on  this 
side. 

I  ask  for  the  yeas  and  nays,  and  I  ask 
unanimous  consent  that  this  vote  be 
limited  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  the  re- 
maining time  yielded  back? 

Mr.  BUMPERS.  I  yield  back  such 
time  as  I  may  have  remaining. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill,  as  amended, 
pass?  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  attending  a  funeral. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yesis  95. 
nays  3.  as  follows; 

[Rollcall  Vote  No.  450  Leg.] 
YEAS— 95 
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Santo  rum 

Smith 

Thompson 

Sarbanes 

Snowe 

Thurmond 

Shelby 

Specter 

Warner 

Simon 

Stevens 

Wellstone 

Simpson 

Thomas 

NAYS— 3 

Kyi 

McCain 

Roth 

Abraham 

Dodd 

Kassebaum 

Akaka 

Dole 

Kempthome 

Ashcroft 

Domenici 

Kennedy 

Baucus 

Dorian 

Kerrey 

Bennett 

Exon 

Kerry 

Biden 

Faircloth 

Kohl 

Bln«aman 

Feingold 

Lautenberg 

Bond 

Feins  tein 

Leahy 

Boxer 

Fort 

Levin 

Bradley 

Frist 

Lieberman 

Breaux 

Glenn 

Lott 

Brown 

Gorton 

Lugar 

Bryan 

Graham 

Mack 

Bumpers 

Gramm 

McConnell 

Bums 

Grams 

Mikulski 

Byrd 

Grassley 

Moseley-Braun 

Campbell 

Gregg 

Moynihan 

Chafee 

Harkm 

Murkowski 

Coats 

Hatch 

Murray 

Cochran 

Hedin 

Nickles 

Cohen 

Helms 

Nunn 

Conrad 

Rollings 

Packwood 

Coverdell 

Hutchison 

Pell 

Craig 

Inhofe 

Pressler 

D'Amato 

Inouye 

Reid 

Daschle 

Jeffords 

Robb 

DeWine 

Johnston 

Rockefeller 

NOT  VOTING— 2 
Hatfield  Pryor 

So  the  bill  (H.R.  1976).  as  amended, 
was  passed. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  KERRY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments to  H.R.  1976  and  request  a  con- 
ference with  the  House  of  Representa- 
tives on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  the  Chair 
be  authorized  to  appoint  conferees  on 
the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Campbell)  ap- 
pointed Mr.  Cochran,  Mr.  Specter,  Mr. 
Bond,  Mr.  Gorton,  Mr.  McConnell. 
Mr.  Burns.  Mr.  Hatfield,  Mr.  Bump- 
ers, Mr.  Harkin,  Mr.  Kerrey,  Mr. 
Johnston,  Mr.  Kohl,  and  Mr.  Byrd 
conferees  on  the  part  of  the  Senate. 

Mr.  COCHRAN.  Mr.  President,  I  want 
to  compliment  the  good  effort  of  all  of 
the  members  of  our  committee  and  our 
staffs  for  the  work  they  have  done  in 
preparing  this  bill,  in  getting  it  to  the 
floor  and  handling  the  bill  and  answer- 
ing questions,  and  my  colleagues'  deal- 
ing with  amendments  and  all  of  the 
things  that  go  into  managing  a  bill  on 
the  floor  of  the  Senate. 

We  appreciate  the  cooperation  of  all 
Senators  in  getting  the  bill  passed  in  a 
timely  fashion. 

I  especially  want  to  single  out  for 
praise  the  staff  members  of  this  sub- 
committee; Rebecca  Davies.  Hunt 
Shipman.  Jimmie  Reynolds.  Galen 
Fountain,  and  Carole  Geagley.  We 
thank  them  very  much  for  their  hard 
work  and  their  expert  assistance. 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT, 
1996 

The  Senate  continued  with  consider- 
ation of  the  bill. 

AMENDMENT  NO.  2708 

The  PRESIDING  OFFICER.  The 
Chair  would  note  the  pending  question 
now  is  the  Brown  second-degree  amend- 
ment to  the  committee  on  page  16  of 
H.R.  1868. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  pro- 
ceed for  about  7  or  8  minutes  in  morn- 
ing business. 

Mr.  BROWN.  Reserving  the  right  to 
object,  Mr.  President,  I  will  not  object. 


but  the  distinguished  Senators  were 
concerned  about  the  Pakistan  amend- 
ment I  have  offered.  I  will  make  avail- 
able an  intelligence  briefing  to  Sen- 
ators in  the  near  period. 

I  will  not  object  to  this,  but  I  do 
want  the  Senate  to  know  that  I  believe 
Senator  Levin  from  Michigan  and  oth- 
ers will  arrange  for  an  intelligence 
briefing  related  to  this,  and  those  in- 
terested should  contact  Senator  Levin 
for  that  briefing.  I  think  that  may 
speed  it  up. 

I  do  not  object. 

Mr.  MCCONNELL.  Mr.  President,  will 
the  Senator  yield?  I  inquire  of  the  Sen- 
ator from  Colorado  whether  he  objects 
to  our  temporarily  laying  aside  his 
amendment  and  taking  up  other 
amendments? 

Mr.  BROWN.  The  concerns  expressed 
by  Senator  Levin  and  Senator  Glenn 
do  request  some  additional  time  for 
this  briefing.  I  think  it  would  be  only 
due  courtesy  to  them  to  allow  some  ad- 
ditional time,  so  I  will  not  object  to 
moving  ahead  with  the  D'Amato 
amendment. 

Mr.  GLENN.  Reserving  the  right  to 
object,  and  I  will  not  object,  it  is  a  lit- 
tle premature  to  say  we  have  this  set 
up  or  to  imply  we  do  because  we  do  not 
have  it  set  up.  We  do  not  know  whether 
we  can  get  the  proper  official  to  do  the 
briefing.  We  will  arrange  that  as  fast  as 
we  can  and  let  everybody  know  about 
that. 

The  PRESIDING  OFFICER.  Is  there 
an  objection  to  the  request  of  the  Sen- 
ator from  New  Jersey  for  7  minutes 
under  morning  business? 

Hearing  no  objection,  the  Senator  is 
recognized. 


FDA  SHOULD  REGULATE  TOBACCO 

Mr.  LAUTENBERG.  Mr.  President,  I 
wanted  to  take  a  little  time  to  com- 
ment on  some  legislation  that  was  in- 
troduced this  morning  by  my  col- 
league, friend,  and  distinguished  Sen- 
ator from  Kentucky  earlier  this  day. 
having  to  do  with  tobacco. 

Mr.  President,  let  me  begin  by  com- 
mending the  Senator  from  Kentucky 
for  his  acknowledgment  that  smoking 
is  a  serious  public  health  problem 
among  our  young  people. 

Senator  Ford's  legislation  seeks  to 
curb  advertising  directed  at  young  peo- 
ple and  to  limit  children's  access  to  to- 
bacco. These  are  important  goals.  How- 
ever, I  strongly  oppose  the  provision  in 
the  Senator's  legislation  that  would 
seek  to  strip  the  FDA  from  asserting 
its  authority  to  regulate  tobacco  prod- 
ucts. 

Mr.  President,  nicotine  is  an  addict- 
ive drug.  This  has  not  only  been  proven 
by  a  number  of  scientific  studies,  but 
was  also  revealed  in  confidential  indus- 
try documents  in  the  past  year. 

Consider  the  following  statement 
contained  in  an  industry  document  by 
an     official     with     the     Brown     and 


Williamson  Tobacco  Company.  It  said. 
"Moreover,  nicotine  is  addictive.  We 
are  then,"  he  goes  on  to  say  "in  the 
business  of  selling  nicotine,  an  addict- 
ive drug."  Mr.  President,  this  is  di- 
rectly from  the  tobacco  industry. 

Now,  last  month  President  Clinton 
took  a  bold  step  to  fight  teenage  smok- 
ing. He  stood  up  to  the  industry,  the 
tobacco  industry,  and  he  did  the  right 
thing.  He  deserves  a  lot  of  credit. 
President  Clinton  took  the  side  of  par- 
ents, American  parents.  They  do  not 
want  their  children  smoking.  Neither 
do  I  and  neither  do  most  here. 

The  President  is  targeting  smoking 
by  teenagers,  and  I  agree  with  this  ap- 
proach. It  goes  right  to  the  source  of 
the  problem,  especially  if  you  consider 
the  following;  3,000  children  start 
smoking  every  day.  More  than  80  per- 
cent of  all  smokers  had  their  first  ciga- 
rette before  the  age  of  18.  If  a  child 
does  not  smoke  before  age  18,  it  is  very 
unlikely  that  they  will  become  a  smok- 
er in  their  adult  life. 

More  than  half  of  all  adult  smokers 
had  already  become  addicted  regular 
smokers  before  they  were  18  years  of 
age. 

It  is  clear  that  smoking  is  a  pediatric 
disease  that  ultimately  contributes  to 
over  400,000  deaths  a  year,  enormous  fi- 
nancial costs,  terrific  family  disloca- 
tion and  puts  a  burden  on  us  that  con- 
tinues to  add  problems  to  our  deficit. 

Unfortunately,  it  is  getting  worse. 
Between  1991  and  1994,  the  percentage 
of  eighth  graders  who  smoked  in- 
creased by  30  percent.  The  percentage 
of  10th  graders  who  smoke  increased  by 
22  percent. 

Mr.  President,  we  need  the  FDA  to 
help  us  fight  this  major  public  health, 
problem.  Nicotine  is  an  addictive  drug, 
and  the  FDA  is  supposed  to  regulate 
addictive  drugs.  There  is  no  reason  to 
make  a  special  exception  for  the  to- 
bacco industry. 

Mr.  President,  it  would  be  a  terrible 
mistake  to  tie  the  agency's  hands  in 
this  critical  area.  We  need  a  strong 
watchdog  to  ensure  compliance  with 
the  President's  initiatives.  We  also 
have  to  be  prepared  to  take  additional 
steps  to  reduce  teenage  smoking.  The 
FDA  has  a  critical  role  to  play. 

Mr.  President,  ensuring  compliance 
with  President  Clinton's  new  initiative 
is  not  going  to  be  easy.  In  fact,  I  now 
have  seen  firsthand  how  easy  it  is  for 
children  to  purchase  tobacco  products. 
In  New  Jersey,  we  have  fairly  strict 
rules  on  the  ability  to  purchase  to- 
bacco by  those  underage.  I  went  on  a 
New  Jersey  Health  Department  compli- 
ance check  in  a  couple  of  towns  in  New 
Jersey  with  two  17-year-olds.  We  went 
to  10  places  to  purchase  cigarettes. 
These  minors  were  able  to  purchase 
cigarettes  at  all  10  locations  without  a 
question,  whether  it  was  a  machine 
which  was  supposed  to  be  controlled  by 
the  management  of  the  store  of  the  lo- 
cation or  whether  it  was  directly  over 
the  counter. 
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This  is  outrageous,  Mr.  President. 
The  products  they  were  able  to  buy— 
and  this  is  not  to  single  out  a  particu- 
lar brand  because  that  is  irrelevant — 
but  the  products  are  the  ones  that  we 
coBimonly  see,  the  better  advertised, 
the  more  popular.  They  just  happen  to 
be  I  there;  some  of  them  had  room  on 
the  counter.  You  did  not  even  have  to 
look  at  the  clerk  to  buy  them — just  get 
up  and  pay  for  them,  no  questions 
asked. 

Mr.  President,  I  think  it  is  obvious 
keeping  tobacco  away  from  young  peo- 
ple is  going  to  be  very  difficult.  We 
need  the  FDA  to  help  lead  that  battle. 

Now,  unfortunately,  the  legislation 
of  our  distinguished  colleague  from 
Kentucky  will  strip  them  of  the  power 
needed  to  respond  to  this  public  health 
crisis.  I  intend  to  strongly  oppose  the 
proposal  and  to  fight  as  hard  as  I  can 
to  protect  the  health  and  well-being 
and  the  futures  of  our  young  people. 

Ilyield  the  floor. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  I  might  proceed  as  in 
morning  business  for  5  minutes. 

Tthe  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  the  distin- 
guished Senator  from  New  Jersey  and  I 
are!  friends,  and  we  disagree  in  some  re- 
spejcts  on  this  one  particular  item.  One 
poijnt  I  would  like  to  make  to  the  dis- 
tinguished Senator  is  that  I  have  made 
an  extra  effort  to  put  forward  legisla- 
tioh  that  would  do  what  he  wants  to 
do.j  He  does  not  have  any  penalty  in 
what  he  is  talking  about.  Under  my 
bill,  if  it  was  law,  those  clerks  would 
have  a  penalty.  It  would  be  a  double 
peijalty.  And  I  think  we  would  stop 
thelm.  At  least  they  would  think  before 
thejy  would  sell  to  possible  underage 
people,  or  teenagers. 

Sjo,  what  we  have  attempted  to  do 
here  is  not  move  in  and  tell  an  adult — 
make  a  decision  for  him.  As  I  said  ear- 
lier, one  of  the  things  we  pride  our- 
selves in  is  to  try  to  keep  Big  Brother 
out  of  our  business.  Senator  after  Sen- 
ato|r  after  Senator  has  stood  on  this 
flo^r  and  fussed  about  FDA.  They  are 
not!  completing  their  business.  They 
are  not  getting  the  job  done.  They  are 
notj  approving  drugs  for  the  elderly. 
Th^y  are  not  doing  all  this.  I  can  go 
back  and  give  you  page  after  page  after 
pa^e. 

Now  they  want  to  take  on  this  huge 
responsibility,  additional  responsibil- 
ity! And  we  already  have  the  mecha- 
nisin  to  do  it;  The  Federal  Trade  Com- 
mission and  Health  and  Human  Serv- 
ice^. We  already  have  the  vehicle.  Why 
create  another  bureaucracy?  And  why 
sho|uld  I  tax  you,  indirectly,  and  say, 
"Y^u  give  me  money  so  I  can  put  you 
outj  of  business."  They  want  $150  mil- 
lioi  a  year. 

My  distinguished  friend  from  New 
Jersey  is  proud  of  the  fact  that  he  took 
a  small  business  and  built  it  into  a 
very  large  business.  But  if  Government 
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had  said  to  him,  "Give  me  money  so  we 
can  put  you  out  of  business,"  I  do  not 
believe  the  Senator  would  have  liked 
that  a  bit. 

He  will  say  there  is  a  difference  be- 
tween his  product  and  the  one  we  are 
discussing  here  today.  That  is  fine.  But 
the  principle  is  still  the  same.  So  we 
take  the  vending  machine  law,  the 
strongest  one  in  the  country,  and  say 
that  if  you  break  this  law  then  the 
States  and  the  principals  are  fined; 
they  are  double.  And  we  have  the 
mechanism  to  do  it  right  now.  So  the 
constitutional  question  that  we  have  is 
another  problem,  as  to  the  content  of 
the  advertisement. 

I  am  not  going  to  be  voting  for  an  ad- 
ditional tax.  I  do  not  believe  my  friend 
from  New  Jersey  will  vote  for  an  addi- 
tional tax  either.  I  hope  we  listen  to 
him  as  he  talks  about  the  additional 
smokers  per  day.  Every  day  we  delay 
here,  every  day  we  say  we  are  not 
going  to  help  Ford  pass  his  legislation, 
means  that  it  is  another  day's  delay. 
We  could  do  it  today  rather  than  to- 
morrow. I  think  I  have  tried  my  best. 
But  best  is.  apparently,  not  good 
enough. 

So  the  FDA  is  just  adding  another 
layer  of  bureaucracy.  They  are  asking 
for  money,  under  their  regulations. 
Lord  knows  how  they  are  going  to  get 
it  without  an  act  of  Congress.  The  con- 
stitutional question  on  first  amend- 
ment rights — they  have  sent  the  law- 
yers from  the  manufacturers  and  ad- 
vertising groups  all  to  the  courts  the 
same  day.  So  that  will  be  in  the  courts 
for  years  and  years  and  years. 

So  what  is  happening  here,  if  we  can 
pass  my  legislation  we  can  get  to  the 
root  of  the  problem.  We  banned  adver- 
tising around  schools.  We  banned  the 
use  of  tobacco  in  movies.  We  banned 
the  use  of  tobacco  of  any  form  in  vid- 
eos or  amusement  areas.  But  we  do  not 
say  that  an  adult  does  not  have  a 
choice. 

So  what  we  are  getting  ready  to  do 
here,  in  the  guise  of  protecting  teen- 
agers, is  to  go  to  prohibition.  That  is 
my  problem.  I  am  trying  to  be  helpful. 
I  am  trying  my  best  to  be  helpful.  If  he 
was  in  my  place.  I  think  he  would  be 
doing  the  same  thing.  But  he  says  he  is 
not  and  I  understand  that. 

But  rights  are  rights.  When  you  be- 
come of  age  you  have  a  right  to  make 
a  choice  in  this  country.  Let  us  stop 
them  under  18.  I  am  for  that,  and  my 
legislation  will  do  that.  If  we  just  get  a 
little  help,  instead  of  delaying  the  im- 
plementation of  this  law — I  think  we 
ought  to  go  ahead  and  pass  it  so  we  can 
stop,  sooner  than  later,  teenage  smok- 
ing in  this  country. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  in 
just  a  couple  of  minutes,  one  of  the 
things  that  happens  to  us  occasionally 
on  this  floor  is  that  we  have  to  argue 
with  friends  for  whom  we  have  respect 


September  20,  1995 

and  admiration  because  we  disagree.  I 
must  give  the  distinguished  Senator 
from  Kentucky  credit  because  he  has 
worked  cooperatively  to  try  to  reduce 
the  exposure  for  young  people  to  to- 
bacco, recognizing  along  the  way,  obvi- 
ously, the  possibility  exists  that  it 
could  be — I  do  not  want  to  put  words  in 
his  mouth,  but  his  legislative  proposal 
suggests  it  could  be  addictive.  So  it  is 
a  long  step  along  the  way.  I  thank  him 
and  I  respect  the  Senator  from  Ken- 
tucky's legislative  perspective  here. 

I  would  say  that  I  believe  the  FDA 
involvement  is  essential  to  the  success 
of  the  program  of  curbing  teenage 
smoking.  I  do  appreciate  and  under- 
stand the  position  that  the  Senator 
from  Kentucky  is  in.  He  is  concerned 
about  the  farmers  in  Kentucky  who 
grow  tobacco,  those  who  process  the 
product,  and  I  know  he  has  long  been 
an  advocate  of  trying  to  make  a  sen- 
sible approach  to  the  marketing  of  to- 
bacco products  without  curtailing  peo- 
ple's decisionmaking.  I  respect  that. 

But.  Mr.  President,  I  really  do  think 
the  only  way  to  make  this  an  effective 
battle  against  teenage  smoking  is  to 
include  the  FDA.  to  give  them  the  re- 
sponsibility as  they  would  have  for  any 
other  addictive  drug,  and  to  pursue  the 
course  of  action  proposed  by  the  Presi- 
dent of  the  United  States. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  [Mr.  D'Amato],  is 
recognized. 
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FINANCING.  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT. 
1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  D'AMATO.  Mr.  President.  I  ask  if 
the  pending  amendment  has  not  been 
set  aside,  the  Brown  amendment  be  set 
aside  for  purposes  of  my  offering  an 
amendment,  at  which  time  the  amend- 
ment will  recur. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2709 

(Purpose:  To  limit  Economic  Support  Fund 
assistance  to  Turkey,  and  for  other  purposes) 

Mr.  D'AMATO.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows; 

The  Senator  from  New  York  [Mr. 
D'AMATO].  for  himself.  Mr.  Pressler,  Mr. 
Sarbanes,  and  Ms.  Snowe.  proposes  an 
amendment  numbered  2709. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 


LIMrPATlON  ON  ASSISTANCE  TO  TURKEY 

Sec.  .  Not  more  than  $21,000,000  of  the 
funds  appropriated  in  this  Act  under  the 
heading  "Economic  Support  Fund"  may  be 
made  available  to  the  Government  of  Tur- 
key. 

On  page  11.  line  10,  before  the  period  at  the 
end  of  the  line,  insert  the  following:  ••:  Pro- 
vided further.  That  $10,000,000  of  the  funds 
made  available  under  this  heading  shall  be 
transferred  to,  and  merged  with,  the  follow- 
ing accounts  in  the  following  amounts: 
$5,000,000  for  the  Department  of  the  Treas- 
ury, and  $5,000,000  for  the  Department  of  Jus- 
tice, to  support  law  enforcement  training  ac- 
tivities in  foreign  countries  for  the  purpose 
of  improving  the  effectiveness  of  the  United 
States  in  investigating  and  prosecuting 
transnational  offenses". 

Mr.  D'AMATO.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  Senator 
Pressler,  Senator  Sarbanes.  Senator 
Snowe  and  myself.  I  rise  to  propose  an 
amendment  to  the  foreign  operations 
bill,  which  will  help  restore  credibility 
to  our  foreign  assistance  program  by 
ensuring  that  one  of  the  largest  recipi- 
ents of  United  States  aid.  the  Republic 
of  Turkey,  adheres  to  internationally 
accepted  standards  for  human  rights 
and  humanitarian  practices. 

My  amendment  will  cap  at  $21  mil- 
lion the  amount  of  economic  support 
funds  that  the  United  States  gives  to 
Turkey.  Ten  million  dollars  in  savings 
by  capping  these  funds  would  then  be 
appropriated  by  $5  million  each  to  the 
Treasury  and  the  Justice  Departments 
to  support  law  enforcement  training 
activities  in  foreign  countries  for  the 
purpose  of  improving  the  effectiveness 
of  the  United  States  in  investigating 
and  prosecuting  transnational  offenses. 
I  am  very  pleased,  and  I  want  to  com- 
mend the  subcommittee,  which  has  ap- 
propriated funds  for  the  FBI  with  the 
same  purpose.  I  want  to  make  sure 
that  there  are  enough  funds  to  support 
the  Treasury  Department  and  other 
Justice  Department  activities  in  this 
area  as  well. 

Mr.  President,  let  me  make  it  clear 
that  this  amendment  does  not  restrict 
United  States  military  aid  to  Turkey. 
It  does  not  restrict.  But  what  I  am  at- 
tempting to  do  is  send  a  message  that 
the  United  States  will  no  longer  toler- 
ate the  human  rights  abuses  in  viola- 
tion of  international  law  that  Turkey 
has  and  is  conducting. 

This  year  the  Turkish  Government 
will  receive  $320  million  in  military  aid 
from  American  taxpayers  to  address  its 
security  needs.  In  total.  Turkey  will 
receive  $366  million.  My  amendment 
will  bring  this  total  to  $341  million. 

The  time  has  come  after  years  of 
fruitless  so-called  quiet  diplomacy  for 
the  Congress  to  take  the  lead  in  ad- 
dressing a  broad  range  of  issues  dealing 
with  Turkey.  Let  me  go  over  some  of 
them. 

One.  worsening  human  rights 
records;  two,  its  continued  blockade  of 
humanitarian  supplies  to  Armenia.  It 
is  incredible  in  this  day  and  age  that 
humanitarian      supplies      are      being 


blocked  to  Armenia.  Three,  its  refusal 
to  work  toward  a  lasting  and  equitable 
settlement  in  Cyprus,  a  situation  that 
has  been  permitted  to  exist  year  after 
year  after  year;  four,  its  denial  of  basic 
rights  to  its  Kurdish  minority. 

In  each  of  these  areas.  Turkey  has 
consistently  violated  international 
treaties  and  agreements  to  which  it  is 
a  signatory.  Among  these  are  the  U.N. 
Universal  Declaration  of  Human 
Rights,  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe, 
and  the  European  Convention  on 
Human  Rights. 

Mr.  President,  the  Congress  in  the 
fiscal  year  1995  foreign  aid  bill  with- 
held 10  percent  of  the  principal  amount 
of  direct  loans  for  Turkey  based  on  its 
human  rights  record  and  the  situation 
in  Cyprus.  The  Turkish  Government 
has  spoken  clearly  on  that  issue.  It  will 
reject  any  U.S.  aid  tied  to  its  human 
rights  record.  It  is  clear,  given  the 
Turkish  Government's  response,  that 
we  must  deal  differently  with  Turkey 
on  this  subject. 

On  the  question  of  human  rights  we 
need  only  to  look  at  the  State  Depart- 
ment's recently  released  1995  Country 
Reports  on  Human  Rights.  What  does  it 
say?  We  see  that  years— and  even  dec- 
ades— of  behind-the-scenes  efforts  by 
the  State  Department  have  not  pro- 
duced any  improvement  in  the  human 
rights  situation  in  Turkey.  This  report 
concludes  in  fact  that  "the  human 
rights  situation  in  Turkey  has  wors- 
ened in  1994." 

Mr.  President,  this  is  our  Govern- 
ment's report,  the  State  Department's 
report.  This  is  not  a  report  of  the  Sen- 
ator from  New  York,  or  a  conclusion 
that  I  have  come  up  with.  It  is  our  Gov- 
ernment's report.  Again,  the  human 
rights  situation  in  Turkey  has  wors- 
ened significantly  in  1994. 

Mr.  President,  do  we  reward  them 
with  aid?  The  full  spectrum  of  human 
rights  monitoring  organizations  have 
condemned  Turkey  for  its  systematic 
and  widespread  abuse  of  human  rights, 
including  the  use  of  torture.  Amnesty 
International,  Human  Rights  Watch, 
the  U.N.  Committee  Against  Torture, 
the  European  Parliament,  and  others 
go  on  and  on  in  their  condemnation  of 
their  systematic  deprivation  of  basic 
human  rights. 

Let  us  talk  about  Kurdish  rights  and 
the  Kurdish  problem.  Nowhere  is  the 
case  for  cutting  off  aid  to  Turkey  more 
compelling  than  the  question  of  the 
Turks.  To  this  day,  Turkey  continues 
to  deny  the  very  existence  of  its  15  mil- 
lion Kurdish  citizens.  Their  military 
has  systematically  emptied  over  2,000 
Kurdish  villages  and  uprooted  over  1 
million  Kurdish  citizens  from  their 
homes.  This  is  not  to  mention  the  re- 
cent incursion  into  northern  Iraq 
against  the  Kurds. 

The  Turkish  Government's  system- 
atic and  deliberate  campaign  to  eradi- 
cate  the   Kurdish   identity   within   its 
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borders  is  in  many  ways  the  high-tech- 
nology murder,  massacres,  and  depor- 
tations of  Armenian  genocide  earlier 
this  century. 

The  question  of  Cyprus  remains  unre- 
solved. Twenty-one  years  after  Turkey 
illegally,  in  1974,  invaded  the  island  na- 
tion, despite  countless  U.N.  resolutions 
and  international  sigreements.  Turkey 
continues  its  illegal  military  occupa- 
tion and  obstructive  efforts  toward  a 
peaceful  settlement.  The  division  of 
the  island  and  the  massive  uprooting  of 
the  Greek  Cypriots  caused  by  the  1974 
invasion  remains  a  constant  reminder 
of  the  failure  of  the  international  com- 
munity to  enforce  a  lasting  and  equi- 
table resolution  to  the  conflict.  Turkey 
still  must  demonstrate  its  support  for 
a  settlement  recognizing  the  sov- 
ereignty, independence,  and  territorial 
integrity  of  Cyprus  with  a  constitu- 
tional democracy  based  on  majority 
rule,  the  rule  of  law,  and  the  protection 
of  minority  rights. 

Mr.  President,  nowhere  is  the  case 
more  compelling  for  our  stopping  as- 
sistance— this  does  not  relieve  some  as- 
sistance, but  I  believe  it  is  a  very  rea- 
sonable course — than  the  case  of  what 
Turkey  is  doing  today  to  Armenia.  The 
failure  of  quiet  diplomacy— that  is 
what  the  State  Department  talks 
about — is  no  more  evident  than  in  the 
case  of  the  Turkish  blockade  of  human- 
itarian aid  to  Armenia.  How  in  this  day 
and  age,  in  1995,  can  we  countenance 
Turkey  refusing  to  permit  humani- 
tarian aid  to  a  nation  and  to  its  peo- 
ple? It  is  in  violation  of  all  inter- 
national law.  It  is  in  defiance  of  the 
United  Nations.  Yet  they  continue  to 
blockade  the  borders  with  Armenia. 

How  long  has  this  taken  place  and 
gone  on?  For  2  years.  For  2  years  the 
Turkish  Government  has  refused  to 
allow  desperately  needed  United  States 
and  other  international  assistance  to 
reach  the  people  of  Armenia.  Even  the 
United  States  of  America — even  planes 
from  the  United  States  delivering  aid 
to  Armenia  have  been  refused.  It  is 
wrong.  We  should  not  reward  nations 
with  our  money  when  they  conduct 
that  kind  of  policy. 

Unable  to  cross  Turkish  territory  or 
transit  its  airspace,  relief  supplies— we 
are  not  talking  about  equipment,  war- 
making  equipment.  We  are  not  talking 
about  munitions.  We  are  not  talking 
about  tanks.  We  are  not  talking  about 
armaments.  We  are  talking  about  basic 
relief  supplies— food,  clothing,  and 
medicine — have  had  to  be  rerouted 
through  Georgia  where,  due  to  instabil- 
ity widespread,  large  portions  of  that 
aid  have  sometimes  been  lost,  along 
with  the  cost  and  the  time  necessary  to 
get  basic  aid  to  a  people  whose  suffer- 
ing mounts  and  the  toll  of  the  devasta- 
tion increases. 

We  should  not  be  rewarding  with  tax- 
payers' money  that  kind  of  conduct. 
And  the  business  of  saying  they  are  our 
allies  has  long  played  out.   It  is  not 
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riglht  that  American  taxpayers  con- 
tinue this  kind  of  program.  I  hope  that 
thjs  sends  a  message  that  we  say  to  the 
Tulrkish  Government,  fine,  you  are  an 
ally,  but  basic  human  rights  must  be 
observed. 

It  is  for  those  reasons  that  I  have  of- 
feried  this  amendment,  not  just  for  the 
American  taxpayer  but  for  the  defense 
of  [American  values  and  ideals.  If  we 
ar4  to  make  a  difference,  certainly 
th^re  is  no  more  compelling  case  than 
heie  and  now.  This  is  a  small  step  in 
signaling  that  we  mean  what  we  say, 
that  we  are  for  democracy  and  we  are 
for  human  rights.  I  do  not  understand 
how  we  can  be  sending  millions  of  dol- 
larb  in  America  taxpayer  moneys  en- 
couraging the  kinds  of  activities  that 
the  Turkish  Government  is  engaged  in. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

'the  yeas  and  nays  were  ordered. 

JJIs.  SNOWE.  Mr.  President,  as  a  co- 
sponsor  of  the  D'Amato  amendment,  I 
wojuld  like  to  express  my  strong  sup- 
port for  his  proposal  to  reduce  our  eco- 
nomic assistance  to  Turkey.  The 
D'Amato  amendment  would  cut  eco- 
nomic aid  to  Turkey  by  $25  million, 
capping  aid  to  Turkey  next  year  at  $21 
million.  A  similar  amendment  passed 
overwhelmingly  in  the  House  earlier 
this  year. 

Mr.  President,  this  bill  represents 
cuts  of  $1.2  billion  from  the  fiscal  year 
199p  appropriated  level.  It  is  $2.4  billion 
less  than  the  administration's  $14.8  bil- 
lion request.  I  support  the  fiscal  re- 
sponsibility of  this  bill,  and  I  believe 
th4t  this  amendment  will  help  to  bring 
thd  Turkish  account  into  line  with 
other  reductions  contained  in  this  bill. 

But  there  are  more  important  rea- 
sons to  make  this  cut  than  just  achiev- 
ing budgetary  savings.  For  decades, 
Tuf-key  has  had  a  consistent  record  of 
human  rights  abuses  against  its  own 
people  and  against  its  neighbors. 

I  would  like  to  emphasize  that  this 
cuti  will  only  affect  economic  assist- 
ance, not  military  assistance. 

There  are  a  great  number  of  reasons 
to  support  this  amendment,  but  I 
would  like  to  list  just  a  few: 

Turkey  has  illegally  occupied  40  per- 
cent of  the  territory  of  neighboring  Cy- 
priis  for  21  years.  Turkey  has  consist- 
ently refused  to  withdraw  its  35,000  oc- 
cupation troops,  and  has  impeded  ef- 
forts to  reunify  the  island. 

The  Turkish  army  has  forcibly  evac- 
uated or  destroyed  nearly  2,000  Kurdish 
vil  ages.  More  than  2  million  of  Tur- 
key's Kurdish  citizens  have  been  made 
refugees  in  their  own  country. 

Cver  10,000  Turkish  Kurds  have  been 
killed  by  Turkish  Government  forces. 
More  than  5,000  of  these  deaths  have 
come  in  just  the  past  5  years. 

/.merican  weapons  and  equipment 
have  been  used  repeatedly  by  Turkey 
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in  their  internal  and  external  atroc- 
ities, including  the  1974  invasion  of  Cy- 
prus and  the  attacks  against  Kurds  in 
U.N.  protected  areas  of  northern  Iraq 
earlier  this  year. 

Torture,  extrajudicial  execution,  and 
unlawful  detention  continue  to  be  com- 
mon in  Turkey.  This  has  been  con- 
firmed by  State  Department  human 
rights  reports  and  all  credible  private 
human  rights  organizations  such  as 
Amnesty  International  and  Human 
Rights  Watch. 

Turkey  persists  in  blocking  the  deliv- 
ery of  desperately-needed  humani- 
tarian assistance  to  Armenia,  a  land- 
locked neighboring  country.  This  is 
particularly  egregious  because  of  Tur- 
key's own  past  atrocities  toward  the 
Armenian  people  during  World  War  I. 
This  is  commonly  referred  to  the  Ar- 
menian Genocide,  in  which  1.5  million 
Armenians — or  half  of  all  the  Armenian 
people  at  that  time — died. 

Seven  European  countries  have  cut 
off  all  arms  sales  to  Turkey,  and  the 
European  Union  has  refused  to  even 
consider  a  free  trade  agreement  with 
Turkey  because  of  the  treatment  of  the 
Kurdish  people. 

Against  its  own  international  agree- 
ments, in  1971  Turkey  shuttered  the 
seminary  school  of  the  Eastern  Ortho- 
dox Ecumenical  Patriarchate.  This  was 
done  in  an  effort  to  undermine  and 
eventually  destroy  this  most  hallowed 
institution  revered  by  over  200  million 
Eastern  Orthodox  faithful  around  the 
world. 

Mr.  President,  I  frankly  do  not  un- 
derstand why  we  continue  to  provide 
such  high  levels  of  economic  assistance 
to  Turkey.  But  the  purpose  of  this 
amendment  is  not  to  totally  cut  off  all 
aid  to  Turkey,  only  to  send  a  strong 
message  that  Turkey  must  reform  its 
human  rights  record  both  with  its 
neighbors  and  with  its  own  people. 

I  urge  passage  of  the  D'Amato 
amendment,  and  I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  opposition  to  the  pending  amend- 
ment of  the  Senator  from  New  York, 
pertaining  to  assistance  for  Turkey.  I 
will  support  the  motion  to  table  this 
amendment,  and  I  urge  my  colleagues 
to  do  the  same. 

Mr.  President,  I  have  very  firmly 
held  beliefs  regarding  the  importance 
of  the  United  States-Turkish  relation- 
ship, and  these  beliefs  have  only  been 
strengthened,  not  diminished,  by  re- 
cent events.  Turkey  has  long  been  con- 
sidered of  great  strategic  importance 
to  the  United  States,  most  notably 
since  the  height  of  the  cold  war,  when 
Turkey's  participation  in  NATO  gave 
this  important  alliance  a  steady  an- 
chor in  the  Middle  East.  It  was  a  tre- 
mendous advantage  to  have  a  stalwart 
ally  of  the  West  sitting  in  between  the 
Soviet  Union  and  the  oil  fields  and  ten- 
sions of  the  Middle  East. 

Let  us  remember  also  how  Turkey 
frequently    provided    more    troops    to 
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NATO  than  any  nation  other  than  the 
United  States.  We  are  increasingly  cog- 
nizant that  the  peace  in  Europe  was 
kept  throughout  those  years  not  by  the 
procedures  of  the  United  Nations,  but 
by  the  resolve  of  NATO — and  Turkey 
played  an  indispensable  role  in  that  al- 
liance. 

During  the  cold  war,  we  came  to  view 
the  alliance  with  Turkey  as  being  criti- 
cally important  largely  for  geographic 
reasons,  and  reasons  of  military  strat- 
egy. However,  since  the  demise  of  the 
Soviet  Union,  we  have  found  our  rela- 
tionship with  Turkey  to  be  of  even 
greater  importance. 

If  one  lists  the  principal  inter- 
national developments  in  the  post-cold 
war  world,  one  repeatedly  comes  across 
unmistakable  trends  which  underscore 
the  importance  of  Turkey.  To  name 
but  a  few:  The  expansionism  of  Tur- 
key's neighbor  Saddam  Hussein,  the 
disintegration  of  Yugoslavia  along  eth- 
nic lines,  renewed  nationalism  and 
anti-Western  feeling  on  the  part  of 
many  Moslem  states,  the  breakaway  of 
the  central  Asian  republics  from  Rus- 
sia, and  on,  and  on. 

I  earnestly  hope  that  my  colleagues 
have  noted  the  opposition  of  our  most 
notable  military  leaders  to  any  reduc- 
tions in  assistance  to  Turkey.  Gen. 
John  Shalikashvili  has  written  to  com- 
mend Turkey's  participation  in  the  Ko- 
rean war,  as  well  as  Turkey's  defense  of 
37  percent  of  the  frontier  between 
NATO  and  the  Warsaw  Pact  during  the 
cold  war.  During  the  gulf  war.  strike 
missions  against  Iraq  were  initiated 
from  Turkish  soil — nearly  2,700  sorties, 
according  to  the  general. 

Perhaps  Turkey's  biggest  contribu- 
tion to  that  effort  was  the  closing  of 
the  Turkish-Iraqi  oil  pipeline,  which 
clamped  down  solidly  on  Hussein's 
strength  and  surely  cost  Turkey  and 
its  economy  dearly.  Few  Americans 
know  that  Turkey  contributed  troops 
to  the  Somalian  effort,  as  well  as  1,500 
troops  in  Bosnia. 

Secretary  of  Defense  William  Perry 
has  also  testified  to  the  value  of  con- 
tinued assistance  for  Turkey. 

The  great  ideological  contest  in  the 
world  is  no  longer  between  communism 
and  democracy — capitalist  democracy 
has  clearly  been  the  victor  of  that  bat- 
tle for  the  allegiance  of  the  greater 
part  of  humankind.  But  there  are  still 
contests  taking  place  all  over  the 
globe,  between  competing  visions  such 
as  secular  democracies,  nationalist  au- 
tocracies, and  military-religious 
states.  Too  much  of  the  Moslem  world 
has  chosen  the  latter  route,  choosing 
to  devote  the  resources  of  the  state  to 
military  confrontation  with  their 
neighbors,  and  at  home,  enforcement  of 
religious  scruples  by  the  state. 

Not  only  did  Turkey  cast  its  lot  with 
the  West  when  it  was  in  a  lonely  mili- 
tary position,  surrounded  by  Soviet- 
leaning  neighbors,  but  it  chooses  still 
to  cast  its  lot  with  us  even  when  in 
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close  contact  with  many  anti-Western 
Moslem  regimes.  The  majority  of 
Turks  believe  this  is  the  right  thing  to 
do,  but  there  are  also  voices  within 
Turkey  who  wonder  why  it  chooses  to 
ally  itself  with  the  West,  only  to  re- 
ceive criticism  and  suspicion  in  return 
from  too  many  quarters. 

It  is  greatly  and  unquestionably  in 
the  United  States'  interest  that  Tur- 
key's decision  to  remain  a  friendly, 
secular  republic  be  seen  as  fruitful  for 
a  Moslem  nation.  We  do  not  have  a 
good  track  record  in  our  relations  with 
Islamic  countries.  If  Turkey  is  rebuffed 
in  its  continued  allegiance  to  us,  this 
will  only  provide  fodder  for  those  who 
believe  that  the  West  cannot  be  trusted 
to  remain  truly  friendly  toward  a  Mos- 
lem country. 

None  of  us  would  claim  that  the 
human  rights  situation  in  Turkey  is 
what  we  would  like  to  see.  But  we 
should  remember  as  well  that  Turkey 
has  been  the  recipient  of  thousands 
upon  thousands  of  uninvited  guests,  in 
many  cases  Kurdish  refugees  from 
northern  Iraq.  Most  Kurdish  people  are 
not  terrorists.  They  are  poor  refugees 
struggling  to  cope  with  the  tragic  re- 
ality of  living  under  unfriendly,  repres- 
sive regimes  such  as  that  of  Saddam 
Hussein.  But  United  States  protection 
of  the  safe  havens  in  northern  Iraq  also 
served  to  shelter  those  Kurds  in  the 
PKK,  who  were  indeed  engaged  in  ter- 
rorist attacks  against  Turkey.  Thus  we 
have  made  our  own  inadvertent  con- 
tribution to  the  conflict  Turkey  is  ex- 
periencing in  the  eastern  part  of  the 
country.  We  would  do  well  to  confine 
our  sermons  about  human  rights  to 
those  situations  to  which  we  ourselves 
have  not  contributed. 

Mr.  President,  I  believe  that  it  is 
strongly  in  the  interest  of  the  United 
States  that  we  maintain  a  strong  rela- 
tionship with  Turkey,  both  an  eco- 
nomic and  military  relationship,  and 
that  the  Turkish  commitment  to  its 
status  as  a  secular  republic  be  proved 
again  and  again  to  be  a  most  successful 
one  which  will  assist  our  friends  the 
Turks  to  continue  the  course  and  the 
cause  of  peace  and  prosperity  in  their 
country.  We  have  a  tremendous  stake 
in  this  question,  thus  I  strongly  urge 
the  defeat  of  the  D'Amato  amendment. 

Mr.  D'AMATO.  Mr.  President.  I  yield 
the  floor. 

Mr.  B"YRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  oppose 
the  amendment  offered  by  the  able 
Senator  from  New  York.  It  removes  the 
discretion  and  the  flexibility  now  in 
the  bill  for  the  President  to  provide 
economic  assistance  according  to  his 
best  judgment  as  to  the  need  of  the  re- 
cipient country. 

Mr.  President,  Turkey  is  a  member  of 
NATO.  It  has  been  consistently  of 
great  assistance,  great  assistance  to 
the  United  States— by  the  way,  may  I 
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say  also  assistance  to  Israel — as  we 
pursue  our  goals  in  the  Middle  East 
and  southern  Europe.  Turkey  has  been 
of  assistance  as  a  NATO  ally  in  sup- 
porting NATO's  actions  in  Bosnia.  She 
has  provided  support  to  the  Bosnian 
Moslems,  helping  to  right  the  balance 
in  Bosnia  vis-a-vis  the  Bosnian  Serb 
forces. 

Turkey  was  of  crucial  early  assist- 
ance to  us  in  the  gulf  war,  as  we  all 
know.  And  she  is  still  paying  for  that. 
She  is  still  paying  for  having  helped  us. 
She  was  of  crucial  heroic  assistance  to 
the  United  States  in  Korea.  Her  eco- 
nomic needs  are  substantial.  As  I  say, 
she  is  still  paying  a  heavy  price  for 
cutting  off  the  oil  pipeline  with  Iraq. 
And  she  still  loses  revenue  heavily  on  a 
daily  basis.  I  cannot  understand  why 
anyone  wants  to  remove  the  Presi- 
dent's flexibility  in  this  area,  and  I  do 
not  think  that  Turkey  should  be  sin- 
gled out. 

I  oppose  the  amendment,  and  I  hope 
that  the  managers  will  move  to  table 
it. 

I  yield  the  floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  Senator  from  New 
York. 

Mr.  D'AMATO.  I  do  not  mean  to  have 
a  protracted  debate  on  this,  but  I  will 
take  the  time  to  read  several  excerpts 
from  the  State  Department  countries 
report,  our  State  Department's  report 
this  year  on  Turkey  as  it  relates  to 
human  rights.  This  comes  from  the  re- 
port directly. 

The  human  rights  situation  in  Turkey 
worsened  significantly  In  1994. 

Worsened  significantly  in  1994. 

The  police  and  security  forces  often  em- 
ployed torture  during  periods  of  incommuni- 
cado detention  and  interrogation,  and  the  se- 
curity forces  continued  to  use  excessive 
force  against  noncombatants. 

Let  me  go  on  a  little  further. 

Various  agencies  of  the  Government  con- 
tinued to  harass,  intimidate,  indict,  and  im- 
prison human  rights  monitors,  journalists, 
lawyers,  and  professors  for  ideas  which  they 
expressed  in  public  forums.  Disappearances 
and  mystery  murder  cases  continued  at  a 
high  rate  in  the  southeast. 

Let  me  go  to  page  3.  I  have  another 
excerpt. 

Political  murders  and  extrajudicial 
killings  attributed  to  Government  authori- 
ties and  terrorist  groups  continued  at  the 
relatively  high  1993  rates.  Government  au- 
thorities were  responsible  for  the  deaths  of 
detainees  in  official  custody;  suspects  in 
houses  raided  by  security  forces;  and  other 
types  of  civilian  deaths  in  the  southeast. 

Disappearances  continued  in  1994,  while 
most  of  those  reported  in  1993  and  earlier  re- 
mained unsolved. 

This  is  a  pattern.  This  has  not  just 
evolved.  And  it  is  not  getting  better.  It 
is  getting  worse. 

Mr.  President,  again,  it  is  not  good 
enough  to  say  that  while  one  has 
joined  us  in  an  effort  to  investigate  ag- 
gressions against  the  United  States,  to 


be  helpful  as  it  were,  and  more  than 
helpful  in  our  battle  to  liberate  Ku- 
wait, it  is  not  sufficient  to  say  that  be- 
cause one  has  loaned  itself  militarily 
to  our  defense,  we  look  the  other  way 
when  it  continues  these  kinds  of  basic 
human  rights  violations  not  only  of  its 
citizens  but  of  other  citizens.  It  is  inex- 
cusable and  intolerable  for  them  to  be 
permitted  and  for  us  to  countenance  by 
way  of  our  actions,  by  way  of  making 
aid  available,  the  continued  blockade 
of  the  2  million  people  in  Armenia.  It  is 
wrong.  And  quiet  diplomacy  has  not  re- 
duced that  situation  or  resolved  that 
situation.  It  continues.  And  on  and  on 
it  goes. 

One  might  talk  about  the  situation 
in  Cypress  and  what  the  Government  of 
Turkey  has  done  is  simply  by  way  of 
armed  force  taken  and  occupied  that 
country  illegally,  and  it  thumbs  its 
nose  at  the  United  Nations  and  those 
attempting  to  bring  about  a  peaceful 
resolve.  I  believe  until  we  do  what  we 
are  supposed  to  do — and  I  say  it  pays 
dividends  because  we  did  not  win  the 
cold  war  with  the  Soviets  because  we 
decided  to  look  the  other  way  on 
human  rights  abuses.  It  is  because  we 
stood  up  to  them  and  we  said  we  are 
not  going  to  treat  you  the  way  we 
would  the  other  nations  that  follow  the 
normal  patterns  of  conduct,  conduct 
that  is  expected. 

So,  Mr.  President,  I  hope  that  my 
colleagues  will  accept  this  amendment. 
I  think  this  amendment  will  be  a  very 
powerful  impact  in  sending  the  right 
signal  and  maybe  seeing  that  someday 
there  are  basic  freedoms  that  are  guar- 
anteed, that  nations  will  not  be  sup- 
pressed by  the  use  of  Turkish  military 
might,  that  food  and  aid  to  people  who 
are  needy  and  starving  will  be  per- 
mitted. That  seems  to  me  to  be  some- 
thing that  is  so  easy,  but  when  a  na- 
tion is  so  intolerant  and  so  indifferent 
to  the  rights  of  others,  then  I  think  we 
have  to  send  a  clear  message  and  that 
is  why  the  Senator  offers  this  amend- 
ment. 

I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  B'YRD.  Mr.  President,  I  under- 
stand the  message  the  distinguished 
Senator  is  trying  to  send,  but  we  are 
also  going  to  send  a  message  to  a  valu- 
able ally,  a  valuable  ally,  an  ally  that 
is  struggling  to  continue  to  orient  it- 
self toward  the  West,  an  ally  that  sits 
within  a  sea  of  potential  enemies,  sur- 
rounded by  Moslem  countries.  Turkey 
is  a  Moslem  country  itself.  It  is  a  rep- 
resentative democracy.  There  are 
forces  in  Turkey  that  would  like  very 
much  to  see  that  country  become  an- 
other Iran,  and  there  is  a  very  real  dan- 
ger it  could  become  another  Iran.  Look 
at  the  map.  Note  the  geopolitical  posi- 
tion of  Turkey,  the  old  great  cross- 
roads of  the  world  in  the  days  of  Con- 
stantinople   and    Byzantium.    We    can 
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send  a  messaere.  but  we  can  also  cut  off 
oui'  nose  to  spite  our  face,  and  we  will 
not  change  anything  except  to  drive  a 
very  valuable  and  dependable  ally  away 
froJn  the  West. 
Turkey  was  very  important  to  us  in 


the 
We 


Persian  Gulf  war,  very  important, 
all  wanted  Turkey's  help.  We  want- 
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ed  Turkey  to  cut  off  the  flow  of  oil.  She 
cut  it  off. 

Mr.  President,  I  have  an  amendment 
in  my  pocket  and  I  have  the  floor.  I 
have  a  second-degree  amendment  to 
cut  aid  to  Israel  by  SI  billion. 

Now,  we  are  getting  ready  to  cut  pro- 
grams that  are  important  to  the  Amer- 
icaii  people.  We  talk  about  cutting 
Medicare,  cutting  Medicaid,  cutting 
moneys  for  the  Park  Service,  Fish  and 
Wildlife,  health  programs,  education 
proi^rams.  But  not  a  word  about  cut- 
•ting  aid  to  Israel,  not  a  word;  S3  billion 
to  Israel,  S2  billion  to  Egypt. 

NOW,  if  anyone  wants  to  talk  about 
entitlements,  those  are  looked  upon  as 
entitlement  programs  by  the  recipient 
countries.  I  am  not  anti-Israel  nor  am 
I  anti-Egypt.  But  when  we  talk  about 
cutting  entitlements,  cutting  programs 
that  benefit  the  American  people,  the 
old,  the  young — but  not  a  word  said 
about  cutting  that  $5  billion  for  Israel 
and  Egyptr-why  not  offer  an  amend- 
ment that  will  cut  that  largesse  and 
see  how  many  brave  souls  there  are  in 
this  Senate? 

Senators  would  nxa  like  turkeys  and 
head  for  the  doors  as  if  they  were  fire 
escapes.  I  know,  because  I  have  tried 
such  an  amendment  on  two  occasions.  I 
got  one  vote  on  each  occasion.  Perhaps 
theqe  brave  souls  should  be  put  to  the 
test|  every  now  and  then. 

I  Will  not  offer  my  amendment  to 
this  amendment  at  this  time.  It  would 
be  an  attractive  idea  to  offer  it  to  this 
amendment  and  then  have  someone 
move  to  table  the  underlying  amend- 
ment; and  with  my  amendment  as  the 
second-degree  amendment,  watch  Sen- 
ators head  for  the  doors. 

Where  are  all  these  brave  souls?  How 
about  cutting  aid  to  Israel?  I  will  not 
offer  the  amendment  at  this  time.  I 
hope  that  the  managers  will  move  to 
table  the  pending  amendment.  I  hope 
that  it  will  be  tabled  by  an  overwhelm- 
ing vote.  Let  us  send  a  message  to  Tur- 
key that  we  are  still  her  friend,  and  we 
want  her  to  be  our  friend. 

Mr.  MCCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Let  me  say  with 
regard  to  the  amendment  of  the  distin- 
guished Senator  from  New  York,  that 
the  internal  human  rights  practices  of 
a  nurtiber  of  America's  close  friends  in 
that  section  of  the  world  probably 
could  not  meet  our  test.  And  it  seems 
to  me  the  situation  in  Turkey  is  large- 
ly indistinguishable  from  the  situation 
inside  the  borders  of  a  number  of  other, 
not  only  good  friends  of  the  United 


States,  but  aid  recipients  of  the  United 
States  in  that  part  of  the  world. 

I  share  the  concern  that  many  people 
have  about  the  human  rights  situation 
in  Turkey  and  in  a  lot  of  other  places. 
The  question  is  whether  or  not  the 
amendment  by  the  Senator  from  New 
York  to  cap,  cut  off  assistance  will 
generate  any  improvements.  I  am  con- 
cerned, as  the  distinguished  Senator 
from  West  Virginia  is  concerned,  that 
it  might  have  just  the  opposite  effect. 
First,  let  me  point  out  that  the  ad- 
ministration is  planning  SlOO  million 
for  ESF  for  Turkey  whether  or  not  we 
pass  an  amendment.  Now  I  do  not  see 
how  this  level  can  be  achieved  given 
the  overall  reduction  in  the  foreigrn  op- 
erations budget. 

It  seems  to  me  that  before  we  engage 
in  the  kind  of  debate  we  are  having, 
calling  attention  to  Turkey's  internal 
problems,  we  ought  to  think  a  little  bit 
about  the  neighborhood.  Iraq,  Iran, 
Syria  all  present  unique  security  chal- 
lenges, complicated  by  the  crisis  in 
Georgia  and  ongoing  conflict  between 
Azerbaijan  and  Armenia. 

In  the  middle  of  this,  Turkey  has  pre- 
served at  least  basic  principles  of  de- 
mocracy, including  free  and  fair  elec- 
tions, the  orderly  transition  of  power, 
an  independent  legislature,  and  en- 
acted a  free  press.  Do  they  have  some 
problems?  Yes.  But  compared  to  other 
countries  in  the  area,  you  would  have 
to  say  they  have  done  rather  well.  It  is 
far  from  a  perfect  picture.  But  then 
many  of  our  traditional  friends  and  al- 
lies have  not  achieved  the  freedom  and 
success  that  we  enjoy  here  in  this 
country. 

Let  us  remember  that  Turkey  has  62 
million  people,  99  percent  of  whom  are 
Moslem,  a  factor  which  could  easily  in- 
fluence closer  ties  with  Iran.  Yet  Tur- 
key remains  the  only  secular  democ- 
racy with  a  free  market  that  has  a  ma- 
jority Moslem  population.  Turkey  has 
also  maintained  its  strong  link  with 
NATO  providing  peacekeepers  in 
Bosnia  and  participating  in  F-16  patrol 
of  the  no-fly  zone.  As  the  Senator  from 
West  Virginia  mentioned,  at  the  end  of 
the  Persian  Gulf  war.  Operation  Pro- 
vide Comfort  was  established  in  north- 
em  Iraq  to  protect  the  Kurdish  popu- 
lation, in  addition  to  providing  human- 
itarian aid.  The  Turkish  Parliament 
voted  to  continue  the  operation  for  6 
more  months. 

Prime  Minister  Ciller  takes  the  issue 
of  human  rights  seriously,  and  commit- 
ted her  nation  to  a  course  of  reform.  In 
July,  under  her  leadership,  16  amend- 
ments were  passed  to  their  Constitu- 
tion, expanding  political  participation 
and  democracy.  When  Parliament  re- 
convenes in  October,  it  is  my  under- 
standing that  there  will  be  several 
more  pieces  of  reform  legislation  con- 
sidered. 

So  the  point  is,  Turkey  certainly  is 
not  perfect,  but  it  has  made  a  lot  of 
progress.  When  you  compare  it  to  the 
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others    in    the    neighborhood,    it   does 
rather  well. 

Mr.  President,  I  do  not  know  what 
more  needs  to  be  said  on  this.  It  was 
my  plan  to  offer  a  motion  to  table, 
which  I  will  now  do. 

Mr.  President,  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Kansas  [Mrs.  Kassebaum] 
and  the  Senator  from  Virginia  [Mr. 
Warner]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Oregon  [Mr.  Hatfield]  is  absent 
due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor)  is  ab- 
sent because  of  attending  a  funeral. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  60, 
nays  36,  as  follows: 

(Rollcall  Vote  No.  451  Leg.] 
YEAS— 60 
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Abraham 

Dorian 

Kerrey 

Akaka 

Exon 

Kyi 

Ash  croft 

Faircloth 

Leahy 

Baucus 

Ford 

Lleberman 

Bennett 

Frtst 

Lett 

BlngaiTuui 

Glenn 

Lugar 

Bond 

Gorton 

Mack 

Breaux 

Graham 

McCain 

Brown 

Gramm 

McConnell 

Bumpers 

Grams 

Murray 

Bums 

Grassley 

Nlckles 

Byrd 

Hatch 

Nunn 

Campbell 

Heflin 

Packwood 

Chafee 

HoUings 

Rockefeller 

Cochran 

Hutchison 

Roth 

Cohen 

Inhofe 

Shelby 

Conrad 

Inouye 

Simpson 

Coverdell 

Jeffords 

Stevens 

Craig 

Johnston 

Thompson 

Daschle 

Kempthome 
NAYS-36 

Thurmond 

Biden 

Gregg 

Pell 

Boxer 

Harkin 

Pressler 

Bradley 

Helms 

Reid 

Bryan 

Kennedy 

Robb 

CoaW 

Kerry 

Santorum 

D'Amato 

Kohl 

Sarbanes 

DeWlne 

Lautenberg 

Simon 

Dodd 

Levin 

Smith 

Dole 

Mikulski 

Snowe 

Domenlci 

Moseley-Braun 

Specter 

Felngold 

Moynlhan 

Thonms 

Feinstein 

Murkowski 

Wellstone 

NOT  VOTING— 1 

Hatfield 

Pryor 

Kassebaum 

Warner 

So,  the  motion  to  table  the  amend- 
ment (No.  2709)  was  agreed  to. 

Mr.  McCONNELL.  Mr.  President.  I 
move  to  reconsider  the  vote  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Several  Senators  addressed  the 
Chair. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  MURKOWSKI.  I  ask  unanimous 
consent  that  Eugene  D.  Schmiel,  a  re- 
cent addition  to  my  staff,  be  extended 
the  privilege  of  the  floor.  He  is  a  State 
Department  Fellow  who  will  be  fulfill- 
ing legislative  duties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  know 
the  Senator  from  Colorado  is  seeking 
recognition.  I  will  not  hold  the  floor, 
but  I  urge  Senators  who  have,  on  our 
side — and  I  suspect  the  distinguished 
Senator  from  Kentucky  will  make  the 
same  request  on  his  side — I  urge  Sen- 
ators on  our  side,  who  have  amend- 
ments that  they  intend  to  offer  to  this 
bill,  to  come  and  let  us  know.  There 
may  well  be  amendments  that  could  be 
accepted.  At  least  let  us  know  that.  We 
will  start  working  toward  that  situa- 
tion so  at  some  point  the  distinguished 
manager  and  myself  could  work  at  ac- 
cepting those,  and  others  that  might 
not  be  accepted,  may  require  rollcall 
votes,  that  we  might  set  some  time 
certain  or  at  least  get  some  time  agree- 
ments on  them. 

I  commend  the  distinguished  Senator 
from  New  York  and  the  distinguished 
Senator  from  West  Virginia  in  their  de- 
bate. They  kept  it  to  a  very  short  time. 
We  were  able  to  move  on.  But  this  is  a 
bill  I  know  the  distinguished  Repub- 
lican leader  and  the  distinguished 
Democratic  leader  want  to  get  moved 
forward,  so  I  urge  those  who  are  listen- 
ing to  come  let  us  know.  At  least  on 
my  side,  I  have  a  more  accepting  mood 
when  it  is  early  on  in  the  game  than  I 
might  toward  the  end. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

AMENDMENT  NO.  2708 

Mr.  BROWN.  Mr.  President,  what  is 
the  pending  business  before  the  Sen- 
ate? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  amendment 
No.  2708,  offered  by  the  Senator  from 
Colorado  to  the  committee  amendment 
on  page  15. 

Mr.  BROWN.  Mr.  President,  one  of 
the  things  the  opponents  have  brought 
up  in  the  series  of  extended  debates 
preceding  the  offering  of  the  amend- 
ment this  time  has  been  the  question 
of  how  significant  the  one-fourth  of  the 
arms  package  is  that  would  be  deliv- 
ered under  the  President's  compromise. 

We  have  held  extensive  hearings  on 
this  question.  I  wanted  to  share  with 
the  Members  some  quotes  from  the  ex- 
I)erts  who  testified.  We  made  an  effort 
to  invite  both  Democrats  and  Repub- 
licans, both  liberals  and  conservatives, 
experts  from  the  military  and  aca- 
demia  as  well  as  experts  that  had 
shown  a  greater  degree  of  experience 
with  India  than  Pakistan.  Here  are 
some  brief  quotes  I  think  are  helpful  in 
describing  that  package. 


It  is  S368  million  of  military  equip- 
ment that  was  contracted  for  9  years 
ago.  whose  delivery  was  withheld  5 
years  ago.  even  though  in  substance  it 
had  been  paid  for.  committed  for  by  the 
Pakistanis. 

In  teims  of  the  regional  military  balance. 
I  don't  think  that  the  release  of  this  mili- 
tary equipment  .  .  .  really  will  have  no  sig- 
nificant impact  on  the  balance  one  way  or 
the  other. 

That  is  from  Stephen  Cohen,  who  is 
the  director  of  Program  in  Arms  Con- 
trol, from  the  University  of  Illinois. 

From  George  Tanham.  vice  president 
of  Rand  Corp: 

...  I  agree  with  Steve  that  the  package 
won't  change  the  balance  at  all.  In  fact, 
there  Is  no  balance  now.  India  dominates  so 
strongly.  They  have  twice  as  large  an  army 
as  Pakistan,  twice  as  large  an  air  force, 
twice  as  large  a  navy,  and  twice  as  many 
tanks,  twice  as  many  airplanes.  So  there 
isn't  a  balance  at  the  moment.  And  India  has 
overwhelming  strength. 

This  one  is  from  the  Honorable  Wil- 
liam Clark.  Jr.  He  was  the  ambassador 
to  India  from  1989  to  1992.  "We  have  got 
F-16's  that  have  been  sitting  in  the 
desert  and  being  maintained.  The  P-3 
and  the  Harpoon,  three  of  them  are 
marginally  useful,  if  at  all,  and  they 
have  already  been — the  requirement 
has  been  met  in  other  ways — from  the 
politics  of  it,  it  is  terribly  important. 
The  military  utility  of  it"— he  is  refer- 
ring to  this  settlement  and  those  weap- 
ons— "they  would  rather  buy  more 
modem  equipment  with  the  money." 

The  focus  of  his  remarks  was  simply 
to  point  out  that  actually  if  the  Paki- 
stanis had  their  choice,  they  could  buy 
better  equipment  and  more  modem 
equipment  with  their  money  rather 
than  the  old  equipment.  Again,  relat- 
ing to  the  significance  of  the  package 
that  would  be  delivered  under  the 
President's  compromise. 

This  is  from  James  Clad.  He  is  a  pro- 
fessor at  Georgetown  University.  They 
offer  for  Pakistan  "exactly  as  Mr. 
Tanham  pointed  out.  an  equalizing 
hand  in  trying  to  somehow  correct  the 
subcontinental  mismatch  of  conven- 
tional weaponry  capability  and  geo- 
graphical reality  *  *  *  I  think  another 
turn  on  a  dime  on  this  issue  is  going  to 
I  think  do  further  damage  to  American 
diplomacy."  The  turn  on  the  dime 
would  be  failure  to  follow  up  on  the 
President's  commitment. 

This  last  one  is  from  Bruce  Fein.  He 
is  a  constitutional  and  international 
law  specialist  and  syndicated  col- 
umnist. "It  is  true  that  they"— refer- 
ring here  to  India — "they  are  searching 
at  present  for  substantial  additional 
arms  purchases,  hundreds  of  millions 
that  I  think  would  dwarf  anything  that 
would  follow  any  relaxation  of  the 
Pressler  amendment:  (Incidentally) 
very  high  technology  MiG  aircraft."  He 
is  referring  to  what  India  already  is 
doing. 

What  we  have  here  is  an  effort  to 
deny    the    President    of    the    United 


States  a  vote  on  an  arrangement,  a  ne- 
gotiation that  be  himself  instigated. 
The  President  took  on  a  tough  prob- 
lem. For  5  years  we  have  refused  to  re- 
turn the  Pakistanis'  money,  and  for  5 
years  we  have  refused  to  deliver  the 
planes,  and  for  5  years,  because  it  has 
been  a  tough  problem,  we  failed  to  act. 

I  think  it  is  to  the  President's  credit 
that  he  has  been  willing  to  step  for- 
ward, he  has  been  willing  to  negotiate 
out  a  compromise.  Some  may  disagree 
with  the  compromise.  Some  may  think 
it  is  too  tough  on  Pakistan.  Some  may 
think  it  is  too  tough  on  India.  But  the 
President  had  the  courage  to  step  for- 
ward and  negotiate  that  compromise 
and  put  a  package  and  a  recommenda- 
tion before  this  Congress.  The  question 
is  whether  or  not  the  President  is  al- 
lowed to  have  a  vote  on  his  package. 

We  considered  this  whole  question  in 
the  drafting  of  the  State  Department 
authorization  bill.  But  when  that  bill 
got  to  the  floor,  it  was  filibustered  and 
the  President  was  denied  an  oppor- 
tunity to  have  his  proposal  which 
would  have  added  to  that  as  part  of 
that  which  was  voted  on.  We  then  of- 
fered this  package  as  an  amendment  to 
the  Defense  authorization  bill.  But  the 
opponents  fought  that,  threatened  to 
filibuster  all  night,  and  denied  us  a 
vote.  Finally,  in  an  effort  to  make  sure 
that  important  Defense  authorization 
bill  passed  without  the  delay  that  that 
threat  brought  about.  I  was  willing  to 
withdraw  the  amendment  upon  assur- 
ances that  we  would  have  an  oppor- 
tunity to  offer  it  later  and  be  voted  on. 
That  bill  has  moved  ahead. 

We  bring  it  up  today  after  notice  and 
discussion.  This  amendment  was  of- 
fered shortly  after  11  o'clock  this 
morning.  It  was  one  of  the  first  amend- 
ments offered  to  this  bill.  And  the  op- 
ponents again  sought  to  delay.  The 
first  thing  they  said  is,  "We  want  a  se- 
cret briefing  for  everyone.  "  Mr.  Presi- 
dent, we  have  had  secret  briefings.  We 
have  had  secret  briefings  covering  the 
exact  subjects  that  they  want  to  talk 
about.  First  of  all.  the  Intelligence 
Committee  conducted  a  briefing  on 
this  very  subject,  exactly  the  same 
subject,  at  the  end  of  July  and  early 
August.  Members  were  invited.  Those 
who  did  not  attend  could  have  come  to 
a  Members'  briefing  that  I  arranged 
with  the  subcommittee  on  last  Tues- 
day. 

Incidentally.  Senator  Glenn's  staff 
attended  that  briefing.  We  invited 
every  Member  of  the  Senate  to  be 
present  at  that  briefing.  So  the  briefing 
that  they  talked  about  delaying  this 
consideration  for  has  not  only  already 
taken  place,  but  it  has  already  taken 
place  twice.  Incidentally.  I  might  say 
transcripts  of  those  are  available  for 
Members  who  want  to  see  them. 

So  to  suggest  that  we  have  to  delay 
consideration  of  this  pro[>osal  once 
again  for  a  briefing  is  simply  another 
tactic,   in   this  Member's  opinion,   to 
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delay   consideration 
amendment. 

Mr.  President,  we  have  had  hearing 
after  hearing  after  hearing  on  this  sub- 
ject. We  had  a  hearing  on  March  7.  We 
had  a  hearing  on  March  9.  We  had  a 
hearing  and  discussion — at  least  for 
comment — when  we  had  committee 
markup.  Incidentally,  Senator  Pres- 
SLER  was  invited  and  appeared  at  that 
committee  markup  and  gave  com- 
ments. We  had  a  he-  ring  on  this  last 
Thursday  in  which  senator  Pressler 
came  and  discussed  i  o  specifically. 

So,  Mr.  President,  what  we  have  seen 
here  is  a  concerted  effort  to  avoid  a 
vote  on  this  question.  I  believe  the 
President  at  least  deserves  a  vote  on 
the  package,  the  compromise,  that  he 
has  negotiated  out.  One  n  ay  disagree 
with  it.  One  may  think  it  is  right  to 
keep  both  the  military  aircraft  and 
Pakistanis'  money.  But,  Mr.  President, 
I  do  not.  I  think  we  deserve  an  answer 
one  way  or  another. 

What  I  find  is  an  effort  now  to  delay 
this  important  bill,  an  effort  by  filibus- 
tering this  amendment  to  delay  the 
consideration  of  this  vital  bill  that  has 
such  a  major  impact  on  our  foreign  pol- 
icy considerations  around  the  world. 

Once  again,  I  do  not  want  to  delay 
the  important  business  of  the  Senate. 
It  is  why  I  brought  this  amendment  up 
early  and  brought  it  up  for  consider- 
ation. But  what  I  find  is  a  concerted 
plan  and  effort  to  simply  filibuster 
this,  to  delay  consideration  and  to 
deny  the  President  of  the  United 
States  a  vote  on  his  carefully  nego- 
tiated compromise. 

When  I  was  asked  to  grant  more  time 
to  opponents,  we  agreed  to  set  aside 
this  amendment  for  Senator  Lauten- 
BERG  to  speak,  which,  of  course,  he  did. 
Then  once  again,  because  the  oppo- 
nents wanted  more  time,  we  agreed  to 
another  delay  and  agreed  to  set  aside 
the  amendment  for  consideration  of 
Senator  D'Amato's  amendment,  which 
has  been  fully  debated  and  voted  on,  as 
the  Senators  will  recall  from  just  a  few 
momenta  ago.  But,  Mr.  President,  fur- 
ther delay,  further  filibustering  of  this 
important  legislation  and  delay  of  this 
important  bill  will  be  a  mistake  for  the 
Senate.  I  believe  it  is  important  to 
move  ahead  on  it. 

I  am  saddened  by  the  fact  that  the 
opponents  have  not  come  to  speak  up 
and  to  offer  debate.  Mr.  President, 
most  important  of  all,  when  the  State 
Department  authorization  bill  was 
here,  they  refused  to  join  in  a  time 
agreement.  When  the  Defense  author- 
ization bill  was  here,  they  refused  to 
join  in  a  time  agreement.  Now,  in  spite 
of  my  request  8*nd  others'  requests  to 
have  a  time  agreement,  basically  carte 
blanche  whatever  they  want,  they  re- 
fused to  join  in  a  time  agreement. 

So,  my  proposal  is  this:  I  think  the 
President  deserves  a  vote.  This  is  an 
important  matter  that  does  not  get 
better  by  delay.  The  longer  we  delay, 
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the  more  storage  costs  there  are  on  the 
airplanes.  The  longer  they  filibuster, 
the  more  the  quality  of  the  material 
deteriorates.  The  longer  they  refuse  to 
give  the  President  a  vote,  the  more 
cost  is  added  to  this  proposal  and  the 
more  difficult  it  is  to  work  out  a  set- 
tlement. 

Mr.  President,  my  suggestion  is  this: 
Let  us  get  a  vote.  If  I  do  not  have  60 
votes.  I  am  not  going  to  stop  this  bill 
or  have  others  filibuster  this  important 
piece  of  legislation  just  for  this  amend- 
ment. But  if  we  can  get  60  votes,  then 
I  want  this  considered,  and  we  will  see 
if  we  cannot  bring  closure  on  this 
issue.  But  I  believe  the  President  of  the 
United  States  deserves  an  answer  and 
deserves  a  vote. 

Ms.  MDCULSKI.  Mr.  President,  I  rise 
in  support  of  the  Brown  amendment. 
This  amendment  will  further  United 
States  relations  with  Pakistan — by  al- 
lowing for  cooperative  programs  on 
countemarcotics  and  counterterror- 
ism — and  by  resolving  a  longstanding 
dispute  over  the  delivery  of  military 
hardware. 

I  understand  the  concerns  of  oppo- 
nents of  this  amendment — and  I  share 
some  of  them.  There  is  no  more  impor- 
tant issue  in  South  Asia  than  nuclear 
proliferation. 

But  I  believe  that  this  issue  is  hin- 
dering our  efforts  to  build  strong  ties 
with  Pakistan — and  that  strong  rela- 
tions with  Pakistan  are  crucial  to  im- 
proving our  security  and  furthering  our 
interests  in  South  Asia. 

I  also  believe  that  we  need  to  show 
support  for  the  current  Government  of 
Pakistan.  Prime  Minister  Bhutto  is  a 
woman  of  great  courage.  She  has  en- 
dured arrest,  imprisonment,  and  exile. 
She  has  worked  to  transform  Pakistan 
from  a  military  dictatorship  to  a  par- 
liamentary democracy. 

The  Prime  Minister  has  been  coura- 
geous in  her  efforts  to  build  close  ties 
to  the  West.  Under  her  leadership, 
Pakistan  has  proven  to  be  a  valuable 
ally  in  combatting  terrorism  and  in 
stemming  international  flow  of  illegal 
drugs.  She  hjis  been  liberalizing  the 
economy  and  opening  it  up  to  foreign 
trade  and  investment. 

It  has  come  to  the  point  where  this 
issue  is  clouding  all  others.  Improved 
human  rights,  nonproliferation  and 
greater  trade  and  investment  are  held 
hostage  to  this  largely  symbolic  issue. 
So  I  will  support  the  Brown  amend- 
ment. The  Pressler  amendment  will 
still  stand— and  it  should.  Pakistan 
will  not  receive  the  F-16's.  But  by  pass- 
ing the  Brown  amendment,  we  will  re- 
move an  impediment  to  our  relations 
with  Pakistan— and  we  will  be  able  to 
focus  on  improving  security  in  South 
Asia. 

Mr.  BROWN.  Mr.  President,  I  move 
to  table  the  Brown  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Gregg).  Is  there  a  sufficient  second? 
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Mr.  LEAHY.  Mr.  President, 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  to  determine  if  there  is  a 
sufficient  second. 
Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  LEAHY.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 
Mr.  GLENN.  I  object. 
The    PRESIDING    OFFICER.    Objec- 
tion is  heard. 

The  assistant  legislation  clerk  con- 
tinued the  call  of  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Kassebaum  and  Senator  Pell  be  al- 
lowed to  address  the  Senate  and,  at  the 
end  of  their  comments,  the  status  quo 
be  resumed. 

Mr.  BROWN.  Does  that  include  a  lim- 
itation on  the  amount  of  time?  I  re- 
serve the  right  to  object. 

Mr.  McCONNELL.  How  much  time 
does  the  Senator  from  Kansas  have  in 
mind?  I  say  to  my  friend  from  Colo- 
rado, I  am  trying  to  just  process  some- 
thing here  while  we  are  waiting. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
came  to  speak  because  there  was  a 
quorum  call  on,  so  I  could  tailor  my  re- 
marks to  the  time  I  would  be  allowed. 
I  would  say  about  5  minutes. 

Mr.  BROWN.  I  take  it  the  unani- 
mous-consent request  is  for  a  maxi- 
mum of  5  minutes? 

Mr.  McCONNELL.  With  5  minutes  for 
Senator  Pell  as  well. 
Mr.  BROWN.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Kansas  is 
recognized. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
first  want  to  commend  the  chairman  of 
the  Foreign  Operations  Subcommittee, 
Senator  McConnell,  and  the  ranking 
member.  Senator  Leahy,  for  their  lead- 
ership on  this  bill.  Getting  a  foreign 
operations  appropriations  bill  through 
the  Senate  is  never  an  easy  process.  I 
think  they  have  done  an  extraordinary 
job.  This  legislation  is  a  reasonable  ap- 
proach that  meets  the  stringent  reality 
of  the  Federal  budget  but  also  recog- 
nizes that  our  national  interest  re- 
quires America  to  be  a  leader  in  world 
affairs. 

For  years,  we  have  been  engaged  in  a 
debate  about  how  best  to  reform  our 
foreign  aid  programs.  I  have  long  been 
an  advocate  of  reform,  and  I  continue 
to  believe  it  is  necessary.  The  debate 
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has  taken  on  new  vigor  this  year  with 
the  chairmanship  of  Senator  Helms  in 
the  Foreign  Relations  Committee,  and 
it  is  ongoing. 

The  legislation  before  us  today  walks 
a  fine  line  and,  in  my  view,  does  so  ap- 
propriately. On  the  one  hand,  it  recog- 
nizes the  substantial  reform  of  our  for- 
eign aid  programs  is  properly  carried 
out  through  the  authorizing  legisla- 
tion, not  through  this  appropriations 
bill.  On  the  other  hand,  this  bill  under- 
takes important  reforms  necessary  to 
ensure  that  the  shrinking  resources  it 
provides  can  be  used  to  the  greatest  ef- 
fect. 

The  foreign  affairs  budget,  which,  un- 
like other  accounts  in  the  Federal 
budget,  had  already  been  cut  dramati- 
cally before  this  year,  has  been  cut 
even  further.  I  regret  that  decision,  but 
that  die  was  cast  last  spring  during  the 
budget  resolution  debate.  Given  the 
limited  resources  available,  it  will  be- 
come increasingly  important  that  the 
President  have  more  flexibility  to  tar- 
get our  resources  toward  the  areas  of 
greatest  importance. 

This  is  not  easy  to  do.  We  always  feel 
that  we  want  to  have  some  hand — and 
we  should  have — in  shaping  those  prior- 
ities. On  the  other  hand,  I  think  flexi- 
bility is  needed  for  administrative  de- 
cisions and  it  is  important  that  legisla- 
tive and  administrative  bodies  work  as 
closely  together  a.8  possible. 

While  some  of  the  accounts  retain 
their  traditional  protection,  this  legis- 
lation on  the  whole  has  very  few  ear- 
marks. Again,  I  want  to  commend  the 
committee  for  that.  It  is  not  an  easy 
task.  At  the  same  time,  the  bill  seeks 
to  promote  fairness  by  preventing  any 
single  account  or  region  of  the  world 
from  bearing  a  disproportionate  share 
of  budget  reduction. 

As  a  long  observer  of  United  States 
policy  toward  Africa,  I  believe  this  leg- 
islation treats  Africa  fairly  and  recog- 
nizes that  continent's  importance  in 
the  overall  reach  of  United  States  for- 
eign policy.  I  am  particularly  pleased 
with  the  sincere  effort  to  address  the 
difficult  problem  of  African  debt  relief. 

However,  important  African  issues 
will  remain  for  the  conference  cortimit- 
tee — in  particular,  this  legislation's 
consolidation  of  the  Development  Fund 
for  Africa  into  a  larger  economic  as- 
sistance account  diverges  from  the 
path  Congress  has  followed  since  1987. 
The  House  has  retained  the  Develop- 
ment Fund  for  Africa  regional  account. 
The  Congress  created  the  DFA  in  1987, 
with  bipartisan  support,  to  ensure  that 
consistent  long-term  funding  for  Afri- 
can development  would  be  there  if  it 
were  necessary.  I  hope  that  as  we  de- 
bate funding  the  mechanisms  and  ac- 
counts this  year,  we  will  not  lose  sight 
of,  or  compromise,  this  important  goal. 

I  am  particularly  concerned  about 
the  effect  on  our  foreign  policy  and  the 
sharp  cuts  in  two  programs  in  this  bill. 
One  is  the  International  Development 


CONGRESSIONAL  RECORE>— SENATE 


25755 


Association,  funded  at  $775  million, 
well  below  the  S1.3  billion  request. 
While  it  has  detractors,  I  believe  this 
program  is  an  effective  means  of 
leveraging  U.S.  foreign  aid  and 
effecting  change  in  the  economic  poli- 
cies of  countries  abroad.  I  worry  that 
low-balling  this  funding — and  the 
House  is  lower  still— will  cause  other 
donors  to  do  the  same  and  threaten  the 
viability  of  this  important  program. 

I  also  worry  about  cuts  in  our  con- 
tributions to  international  organiza- 
tions and  programs.  Last  year,  we 
spent  $374  million  on  this  account,  but 
this  bill  includes  only  $260  million— 
again,  better  than  the  House  bill.  Mr. 
President,  international  organizations 
and  programs  is  never  a  popular  part  of 
the  budget.  Again,  I  share  the  view 
that  we  should  critically  reevaluate 
our  participation  in  many  low-priority 
international  organizations.  But  it 
seems  to  me  we  should  conduct  that  re- 
view as  a  matter  of  policy  and  take 
steps  to  reform  or  withdraw  from  orga- 
nizations in  accordance  with  the  obli- 
gations we  have  made  to  them.  We 
should  not  just  stop  paying  our  bills. 

These  cuts  in  important  programs 
are,  to  me,  made  more  frustrating  by 
another  item  in  the  bill.  This  legisla- 
tion would  appropriate  $150  million  for 
international  narcotics  control— $45 
million  more  than  last  year  and  $37 
million  more  than  was  approved  by  the 
House.  This  account  may  be  politically 
popular,  but,  in  my  view,  it  is  a  poor 
candidate  for  added  funding.  I  doubted 
the  effectiveness  of  this  program  in 
both  the  Reagan  and  Bush  administra- 
tions— not  that  we  do  not  want  to  di- 
rect our  attention  to  getting  narcotics 
abuse  and  use  under  control — even 
though,  however,  we  had  programs  over 
the  years  in  narcotics  control  initia- 
tives, and  they  keep  requesting  more 
money.  In  1995,  we  will  spend  nearly 
$13.3  billion  on  antidrug  measures,  of 
which  $1.6  billion  will  go  for  inter- 
national and  interdiction  efforts.  I  can 
only  hope  it  will  be  successful.  But  I  do 
question  whether  we  are  monitoring 
closely  the  successes  of  these  efforts. 

I  care  just  as  deeply  as  everybody 
else  about  getting  the  international 
narcotics  problem  under  control,  but  I 
am  not  convinced  that  increased  fund- 
ing for  this  program  will  make  any  real 
difference  in  reducing  the  flow  of  drugs 
into  this  country.  Frankly,  I  would 
prefer  we  consider  reducing  funding 
from  fiscal  year  1995  levels,  but,  at  the 
very  least,  I  think  we  should  not  in- 
crease funding.  I  suggest  that  the  $45 
million  added  beyond  current-year  lev- 
els will  be  better  used  elsewhere  within 
this  bill,  or  for  deficit  reduction. 

Mr.  President,  I  think  I  am  beyond 
my  time. 

I  ask  unanimous  consent  for  2  addi- 
tional minutes  to  speak  to  an  amend- 
ment I  would  like  to  offer  as  well. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mrs.  KASSEBAUM.  First,  I  conclude 
my  statement  by  saying  that  despite 
the  concerns  I  have  raised  I  believe  this 
bill  on  the  whole  represents  very  re- 
sponsible leadership  in  the  field  of  for- 
eign affairs.  I  intend  to  support  it. 

AMENDMENT  NO.  2710 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  submit  an  amendment  on 
Liberia. 

Mr.  McCONNELL.  Mr.  President.  I 
think  we  need  to  lay  aside  the  pending 
amendments. 

Mrs.  KASSEBAUM.  I  send  that 
amendment  to  the  desk.  I  understand 
it  will  be  a  noncontroversial  amend- 
ment and  it  is  just  to  express  strong 
support  for  the  latest  Liberia  peace 
agreement  and  facilitate  the  provision 
of  limited  United  States  assistance  to 
Liberia. 

It  will  be  considered  at  another  time. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized 
for  a  unanimous-consent  agreement. 

AMENDMENT  NO.  2708 

Mr.  PELL.  Mr.  President,  I  wish  to 
speak  in  connection  with  the  Brown 
amendment  on  Pakistan.  As  many  of 
us  know,  deliveries  of  United  States 
military  equipment  purchased  by  Paki- 
stan have  been  suspended  since  1990 
under  the  terms  of  the  Pressler  amend- 
ment. This  amendment  would  lift  the 
suspension  temporarily  to  allow  the  de- 
livery of  much  of  the  military  equip- 
ment— including  naval  aircraft,  mis- 
siles, and  spare  parts.  While  it  would 
not  permit  the  delivery  of  the  F-16'8 
purchased  by  Pakistan  but  still  unde- 
livered, the  amendment  would  allow 
for  a  plan  to  sell  the  F-16's  to  a  third 
country  and  to  provide  those  proceeds 
to  Pakistan. 

The  sponsors  of  this  amendment 
argue  that  it  will  help  to  improve  Unit- 
ed States  relations  with  Pakistan.  I 
want  to  say  at  the  outset  that  I  well 
understand  the  importance  of  good  re- 
lations with  Pakistan.  Not  only  was 
Pakistan  an  important  ally  in  the  Af- 
ghan resistance  to  the  Soviet  Union, 
but  Pakistan  also  continues  to  be  a 
key  player  in  the  South  Asia  region. 

I  also  wish  to  be  supportive  of  the 
current  Prime  Minister,  Benazir 
Bhutto.  When  Pakistan  was  ruled  by  an 
oppressive  military  dictatorship,  I 
tried  to  be  helpful  in  securing  Mrs. 
Bhutto's  release  from  house  arrest,  and 
in  promoting  a  return  to  democracy  in 
Pakistan.  I  have  long  considered  Prime 
Minister  Bhutto  a  friend,  and  have 
promised  her  to  do  what  I  can  to  en- 
sure strong  United  States-Pakistani  re- 
lations. That  being  said,  I  must  bal- 
ance my  support  and  affection  for 
Pakistan  against  what  I  believe  to  be 
right  for  United  States  nonprolifera- 
tion policy.  And  I  believe  that  this 
amendment  goes  too  far.  I  support  re- 
suming economic  assistance,  but  op- 
pose the  delivery  of  the  military  equip- 
ment. I  will  vote  accordingly  when  the 
time  comes. 
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Mr.  President,  I  suggest  the  absence 
of  a  quoruni. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so  or- 
dered. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  Brown  mo- 
tion to  table  the  Brown  amendment. 
The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  Is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  attending  a  funeral. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  37. 
nays  61.  as  follows: 

[Rollcall  Vote  No.  452  Leg.] 
YEAS— 37 


Abraham 

Dorgan 

Leahy 

Akaka 

Exon 

Levin 

Bennett 

Peingold 

Lieberman 

Biden 

Feins  tein 

McConnell 

Bingaman 

Frist 

Moynihan 

Boxer 

Glenn 

Pell 

Bradley 

Gramm 

Pressler 

Bumpers 

HolUnjra 

Robb 

Conrad 

Kennedy 

Sarbanes 

Coverdell 

Kerrey 

Simon 

D'Amato 

Kerry 

Wellstone 

Daschle 

Kohl 

DeWine 

Lautenberg 
NAYS— 61 

Ashcroft 

Grams 

Murkowskl 

Baucus 

Grassley 

Murray 

Bond 

Gregg 

Nickles 

Breaux 

Harkin 

Nunn 

Brown 

Hatch 

Packwood 

Bryan 

Heflin 

Held 

Bums 

Helms 

Rockefeller 

Byrd 

Hutchison 

Roth 

Campbell 

Inhofe 

Santorum 

Chafee 

Inouye 

Shelby 

Coats 

Jeffords 

Simpson 

Cochran 

Johnston 

Smith 

Cohen 

Kassebaum 

Snowe 

Craig 

Kempthome 

Specter 

Dodd 

Kyi 

Stevens 

Dole 

Lott 

Thomas 

Domenici 

Lugar 

Thompson 

Faircloth 

Mack 

Thurmond 

Ford 

McCain 

Warner 

Gorton 

Mikulski 

Graham 

Moseley-Braun 

NOT  VOTING— 2 

Hatneld 

Pryor 
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So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2708)  was  rejected. 

Mr.  BROWN.  I  move  to  reconsider  the 
vote. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MCCONNELL  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  MCCONNELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  withhold  for  one  moment  so  I 
can  make  an  announcement? 

Mr.  MCCONNELL.  I  withhold. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  on  this 
subject  there  will  be  a  briefing  at  5:30 
in  S-407,  I  am  advised  by  the  distin- 
guished Senator  from  Ohio.  It  is  open 
to  all  Senators  and  is  on  the  subject  we 
just  voted  on.  But  that  will  be  in  S-407 
at  5:30.  I  wanted  to  make  that  an- 
nouncement. 

Mr.  GLENN.  It  is  a  classified  brief- 
ing. 

Mr.  LEAHY.  It  is  a  classified  brief- 
ing. 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Brown 
amendment  No.  2708  be  temporarily 
laid  aside  until  7  p.m.  this  evening,  and 
at  that  time  there  will  be  5  hours  for 
debate  to  be  equally  divided  in  the 
usual  form;  and  when  the  Senate  re- 
sumes the  amendment  on  Thursday, 
there  be  1  hour  remaining  for  debate  to 
be  equally  divided  in  the  usual  form; 
and  following  the  conclusion  or  yield- 
ing back  of  time,  the  Senate  proceed  to 
vote  on  the  Brown  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MCCONNELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCONNELL.  I  ask  unanimous 
consent  that  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

Mr.  MCCONNELL.  Mr.  President,  it  is 
my  understanding  the  Senator  from 
Nevada  is  prepared  to  offer  an  amend- 
ment. We  would  like  to  handle  as  many 
amendments  as  we  can  between  now 
and  7,  when  we  resume  debate  on  the 
Brown  amendment. 

So  I  encourage  any  Senators  who 
have  amendments  they  think  can  be 
accepted  or  would  not  be  controversial 
to  please  come  over  and  let  us  try  to 
get  them  taken  care  of  before  7,  be- 
cause we  have  very  few  remaining  con- 
tentious amendments  after  the  Paki- 
stan amendment  and  some  Helms 
amendments. 

Mr.  President,  I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  It  is  my  understanding 
that  we  are  now  working  on  the  com- 
mittee amendments? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  REID.  I  ask  unanimous  consent 
that  they  be  set  aside  and  that  I  be  al- 
lowed to  offer  my  amendment. 
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The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  2711 

(Purpose:  To  prohibit  female  genital 
mutilation,  and  for  other  purposes) 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  [Mr.  Reid]  pro- 
poses an  amendment  numbered  2711. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .  FEDERAL  PROHIBrnON  OF  FEMALE  GENI- 
TAL MimLATION. 

(a)  TTTLE  18  AMENDMENT.— 

(1)  In  GENERAL.— Chapter  7  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"t  1 16.  Female  genital  mutilation 

"(a)  Except  as  provided  in  subsection  (b). 
whoever  knowingly  circumcises,  excises,  or 
infibulates  the  whole  or  any  part  of  the  labia 
majora  or  labia  minora  or  clitoris  of  another 
person  who  has  not  attained  the  age  of  18 
years  shall  be  fined  under  this  title  or  im- 
prisoned not  more  than  5  years,  or  both. 

••(b)  A  surgical  operation  is  not  a  violation 
of  this  section  if  the  operation  is — 

••(1)  necessary  to  the  health  of  the  person 
on  whom  it  is  performed,  and  is  performed  by 
a  person  licensed  in  the  place  of  its  perform- 
ance as  a  medical  practitioner;  or 

"(2)  performed  on  a  person  in  labor  or  who 
has  just  given  birth  and  is  performed  for 
medical  purposes  connected  with  that  labor 
or  birth  by  a  person  licensed  in  the  place  it 
Is  performed  as  a  medical  practitioner,  mid- 
wife, or  person  in  training  to  become  such  a 
practitioner  or  midwife. 

"(c)  In  applying  subsection  (b)(1).  no  ac- 
count shall  be  taken  of  the  effect  on  the  per- 
son on  whom  the  operation  is  to  be  per- 
formed of  any  belief  on  the  part  of  that  or 
any  other  person  that  the  operation  is  re- 
quired as  a  matter  of  custom  or  ritual. 

•'(d)  Whoever  knowingly  denies  to  any  per- 
son medical  care  or  services  or  otherwise  dis- 
criminates against  any  person  in  the  provi- 
sion of  medical  care  or  services,  because — 

■■(1)  that  person  has  undergone  female  cir- 
cumcision, excision,  or  Infibulation;  or 

••(2)  that  person  has  requested  that  female 
circumcision,  excision,  or  infibulation  be 
performed  on  any  person; 

shall  be  fined  under  this  title  or  imprisoned 
not  more  than  one  year,  or  both". 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  7  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  item: 

"116.  Female  genital  mutilation.". 

(b)  Information  and  Education  Regarding 
Female  Genital  Mutilation.— 

(1)  In  general— The  Secretary  of  Health 
and  Human  Services  shall  carry  out  the  fol- 
lowing activities: 

(A)  Compile  data  on  the  number  of  females 
living  in  the  United  States  who  have  been 
subjected     to     female     genital     mutilation 
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(whether  in  the  United  States  or  in  their 
countries  of  origin),  including  a  specification 
of  the  number  of  girls  under  the  age  of  18 
who  have  been  subjected  to  such  mutilation. 

(B)  Identify  communities  in  the  United 
States  that  practice  female  genital  mutila- 
tion, and  desigm  and  carry  out  outreach  ac- 
tivities to  educate  individuals  in  the  commu- 
nities on  the  physical  and  psychological 
health  effects  of  such  practice.  Such  out- 
reach activities  shall  be  designed  and  imple- 
mented in  collaboration  with  representatives 
of  the  ethnic  groups  practicing  such  mutila- 
tion and  with  representatives  of  organiza- 
tions with  expertise  in  preventing  such  prac- 
tice. 

(C)  Develop  recommendations  for  the  edu- 
cation of  students  of  schools  of  medicine  and 
osteopathic  medicine  regarding  female  geni- 
tal mutilation  and  complications  arising 
from  such  mutilation.  Such  recommenda- 
tions shall  be  disseminated  to  such  schools. 

(2)  Definition— For  purposes  of  this  sub- 
section, the  term  •'female  genital  mutila- 
tion" means  the  removal  or  infibulation  (or 
both)  of  the  whole  or  part  of  the  clitoris,  the 
labia  minor,  or  the  labia  major. 

(c)  EFFEcrnvE  Dates.— 

(1)  Subsection  (b)  shall  take  effect  imme- 
diately, and  the  Secretary  of  Health  and 
Human  Services  shall  commence  carrying  it 
out  not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Subsection  (a)  shall  take  effect  180  days 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  REID.  Mr.  President,  last  Sep- 
tember, about  a  year  ago.  I  introduced 
a  resolution  condemning  the  practice 
of  female  genital  mutilation. 

At  that  time,  there  was  talk  on  the 
Senate  floor  that  perhaps  the  United 
Nations  would  do  something,  perhaps 
some  States  would  do  something.  The 
fact  of  the  matter  is,  a  year  has  gone 
by  and  this  practice  continues. 

Mr.  President,  it  is  very  difficult  for 
me  to  stand  and  talk  about  something 
as  repulsive  and  as  cruel  and  as  un- 
usual as  this  practice  is.  But  I  feel  that 
we  have  an  obligation  to  sjwak  about 
the  unspeakable,  and  that  is  what  I  am 
on  the  floor  to  talk  about  today. 

What  is  female  genital  mutilation?  I 
will  be  as  brief  in  the  description  as  I 
can  be,  but  I  feel  that  it  is  important 
to  my  colleagues  for  me  to  explain  in 
some  detail  what  this  practice  is. 

There  are  many  countries  around  the 
world  that  allow  this  practice  to  take 
place.  Some  call  it  female  circumci- 
sion. 

There  are  a  number  of  countries 
around  the  world  that  this  is,  in  effect, 
a  rite  of  passage  for  little  girls.  Little 
girls  between  the  ages  of  6  and  11  are 
forced  into  this  gruesome  ritual  of  fe- 
male circumcision  by  their  parents 
most  of  the  time. 

The  procedure  is  something  that  has 
been  written  about  at  great  length,  and 
for  purposes  of  this  debate,  we  will 
refer  to  this  as  FGM,  female  genital 
mutilation.  I  will  not  refer  to  those 
terms  anymore. 

Mr.  President,  in  its  most  extreme 
forms,  a  little  girl's  external  sexual  or- 
gans are  scraped  away  entirely,  and 
then  the  procedure — most  of  the  time 
very  crudely,  this  is  rarely,  rarely  done 
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by  physicians — the  vulva  is  sewn  to- 
gether with  some  type  of  stitching. 
Many  times,  Mr.  President,  the  little 
girl's  legs  are  bound  together  for  weeks 
while  a  permanent  scar  forms. 

The  reasons  for  this  are  historical  in 
nature.  No  one  really  knows.  In  that 
this  takes  place  in  many  Moslem  coun- 
tries, I  think  this  is  fair  to  say  this  is 
not  in  the  Koran,  this  is  nothing  that 
is  taught  by  the  Koran,  but  it  is  prac- 
ticed in  20  African  countries,  in  Oman, 
South  Yemen,  United  Arab  Emirates, 
Malaysia,  India,  Pakistan. 

So,  I  think  we  have  the  general  idea 
of  what  this  procedure  is. 

Why  should  we  be  talking  about  this 
on  the  floor  of  the  U.S.  Senate?  We 
talk  about  it  because  it  is  important  to 
focus  attention  on  what  is  going  on 
around  the  world,  of  course.  It  is  im- 
portant because  these  girls  who  go 
through  this  process  die  on  occasion, 
but  they  are  permanently  scarred,  not 
only  physically  but  emotionally,  be- 
cause the  immediate  effect  is  bleeding, 
shock,  infections,  and  even  death  be- 
cause of  hemorrhage  and  unhygienic 
conditions. 

The  reason  I  am  involved  in  this  is 
because  I  received  a  call  from  a  close 
personal  friend  of  mine  in  Las  Vegas, 
NV,  a  mother  of  six  children  who  called 
me  to  say  that  she  had  watched  the 
night  before  the  most  repulsive  thing 
that  she  had  ever  seen  on  television, 
and  this  was  a  picture  which  I  saw  on 
video  later  of  a  little  girl  having  this 
process  performed  on  her  in  Egypt. 

As  a  result  of  that,  I  felt  it  was  im- 
portant that  I  learn  more  about  it,  as  I 
have  done.  I  have  learned  that  some  15 
percent  of  all  these  females  die  of 
bleeding  or  infections.  As  I  have  al- 
ready stated,  the  rest  of  their  lives  the 
women  are  afflicted  with  scarring, 
physically  and  emotionally.  They  also 
have  recurring  infections,  some  suffer 
complicated  and  sometimes  even  fatal 
childbirths. 

I  realize  the  significance  of  this  rit- 
ual in  the  cultural  and  societal  sys- 
tems in  communities  of  Asia,  Africa 
and  the  Middle  East  where  it  is  done 
often.  This  procedure  has  been  per- 
formeci  on  not  hundreds  of  women,  not 
thousands  of  women,  but  we  are  now 
into  the  millions  of  women. 

I  repeat,  this  is  a  cruel  and  tortuous 
procedure  performed  on  young  girls 
against  their  will.  The  United  States 
must  make  all  efforts  to  condemn  and 
to  curb  this  practice. 

Some  might  say  that  FGM  is  not  a 
concern  of  the  United  States.  Mr. 
President,  it  is  a  concern  of  the  United 
States,  because  it  does  occur  in  the 
United  States.  Because  of  immigration 
patterns  and  for  other  reasons,  this  rit- 
ual comes  to  the  United  States  with 
people  coming  from  other  parts  of  the 
world.  The  same  procedure  has  been 
outlawed  in  the  United  Kingdom,  Swe- 
den, Switzerland,  to  name  just  a  few. 
They  have  all  passed  legislation  pro- 


hibiting FGM.  France  and  Canada 
maintain  that  FGM  violates  already 
established  laws. 

So  we  in  the  United  States  also  must 
speak  out  against  this  torture  to 
women  in  the  United  States.  Hopefully 
by  speaking  out.  it  will  focus  attention 
on  this  practice  that  is  going  on  in 
other  parts  of  the  world. 

I  am  really  surprised  that  the  United 
Nations  takes  up  all  the  human  rights 
things  that  they  do.  and  I  can  appre- 
ciate that.  We  as  a  country  take  up 
human  rights  concerns.  People  who  go 
to  prison  may  spend  too  much  time  in 
prison.  Why  should  we  not  speak  out  on 
the  torture  taking  place  on  a  daily 
basis  to  women  throughout  the  world? 
This  seems  much  more  egregious  than 
some  of  the  other  things  we  throw  up 
our  arms  about  dealing  with  human 
rights  violations. 

What  this  amendment  does  is  make 
it  illegal  to  perform  the  procedures  of 
FGM  on  girls  younger  than  18.  The  leg- 
islation defines  the  following  meas- 
ures: That  we  compile  data  on  the 
number  of  females  in  the  United  States 
who  have  already  been  subjected  to 
this;  that  we  identify  communities  in 
the  United  States  in  which  FGM  is 
practiced;  that  we  design  and  imple- 
ment outreach  activities  to  inform 
people  of  the  physical  and  psycho- 
logical effects  of  FGM;  and  that  we  de- 
velop recommendations  fpr  educating 
students  in  our  medical  schools  on 
treating  women  who  have  been  subject 
to  this  torture. 

As  I  have  stated,  this  is  difficult  to 
talk  about,  but  ignoring  the  issue  per- 
petuates the  silent  acquiescence  to  this 
barbarous  practice. 

I  was  very  happy  to  hear  that  at  the 
conference  in  Beijing.  China,  which  was 
just  completed  last  weekend,  that  FGM 
was  a  topic  at  the  U.N.  Conference  on 
Women.  I  say  through  this  legislation, 
the  United  States  can  acknowledge  the 
importance  of  this  issue  to  all  women. 

I  further  say,  Mr.  President,  that  I 
appreciate  the  support  of  my  efforts  in 
this  matter  by  Senator  Moseley- 
Braun,  Senator  Wellstone,  and  Sen- 
ator Simon.  I  hope,  Mr.  President,  that 
this  matter  will  be  resoundingly  ac- 
cepted. I  think  it  is  important  for  us  as 
a  body,  as  a  Congress,  and  as  a  Nation 
to  speak  out  against  this.  The  very 
least  we  can  do  is  have  a  law  on  the 
books  that  makes  this  illegal  in  our 
country. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MCCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President,  the 
issue    of    female    genital    mutilation 
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[FGM]  was  first  brought  before  the 
Senate  last  September  when  Senator 
Reid  introduced  a  sense-of-the-Senate 
resolution  condemning  this  cruel  ritual 
practice  and  commending  the  Govern- 
ment of  Egypt  for  taking  quick  action 
against  two  men  who  performed  this 
deed  on  a  10-year-old  girl  in  front  of 
CNN  television  cameras. 

This  amendment  would  make  it  ille- 
gal to  perform  the  procedures  of  FGM 
on  girls  younger  thsm  18.  In  addition,  it 
proscribes  the  following  measures  as 
necessary  to  the  eradication  of  this 
procedure:  compiling  data  on  the  num- 
ber of  females  in  the  U.S.  who  have 
been  subjected  to  FGM,  identifying 
communities  in  the  United  States  in 
which  it  is  practiced,  designing  and  im- 
plementing outreach  activities  to  in- 
form people  of  its  physical  and  psycho- 
logical effects,  and  developing  rec- 
ommendations for  educating  students 
in  medical  schools  on  treating  women 
and  girls  who  have  undergone  mutila- 
tions. I  am  proud  to  be  a  cosponsor  of 
this  amendment  that  addresses  an 
issue  so  crucial  to  the  mental  and 
physical  health  of  women  and  girls. 

The  ritual  practice  of  female  genital 
mutilation  currently  affects  an  esti- 
mated 80  million  women  in  over  30 
countries.  Although  FGM  is  most  wide- 
spread in  parts  of  Africa,  the  Middle 
East,  and  the  Far  East,  immigrants 
from  practicing  groups  have  brought 
the  custom  to  wherever  they  have  set- 
tled. 

In  the  countries  and  cultures  of  its 
origin.  FGM  is  most  commonly  per- 
formed with  crude  instruments  such  as 
dull  razor  blades,  glass,  and  kitchen 
knives  while  the  girl  is  tied  or  held 
down  by  other  women.  In  most  cases, 
anesthesia  is  not  used.  Afterwards, 
herb  mixtures,  cow  dung,  or  ashes  are 
often  rubbed  on  the  wound  to  stop  the 
bleeding. 

Aside  from  the  obvious  emotional 
and  physical  trauma  which  are  caused 
by  this  procedure,  it  has  been  esti- 
mated that  15  percent  of  all  cir- 
cumcised females  die  as  a  result  of  the 
ritual.  The  long  term  effects  dealt  with 
by  American  doctors  who  treat  muti- 
lated women  and  girls  are  listed  by  the 
New  England  Journal  of  Medicine  as 
Including  chronic  pelvic  infections,  in- 
fertility, chronic  urinary  tract  infec- 
tions, dermoid  cysts  (which  may  grow 
to  the  size  of  a  grapefruit),  and  chronic 
anxiety  or  depression. 

Although  female  genital  mutilation 
has  sometimes  been  viewed  as  a  purely 
cultural  phenomena,  it  is  clear  that  no 
ethical  justification  can  be  made  for 
this  inhumane  practice  in  any  country. 

Additionally,  FGM  has  already  been 
banned  in  many  Western  nations.  In 
1982,  Sweden  passed  a  law  making  all 
forms  of  female  circumcision  illegal, 
and  the  United  Kingdom  passed  a  simi- 
lar law  in  1985.  France,  the  Nether- 
lands, Canada,  and  Belgium  have  each 
set  a  precedent  for  the  illegality  of  fe- 


male circumcision  by  holding  that  it 
violates  laws  prohibiting  bodily  muti- 
lation and  child  abuse.  Action  has  been 
taken  to  enforce  the  statutes  banning 
this  practice  in  all  the  countries  I've 
just  mentioned. 

However,  due  to  complex  cultural 
factors,  dealing  with  this  issue  in  the 
United  States  requires  more  than  mak- 
ing the  ritual  practice  of  FGM  illegal. 
Immigrant  parents  in  the  United 
States  who  import  a  circumciser  from 
their  home  country  or  find  an  Amer- 
ican doctor  willing  to  perform  the  pro- 
cedure claim  to  do  so  out  of  a  desire  to 
do  the  best  thing  for  their  daughters. 
In  the  societies  and  cultures  that  prac- 
tice it,  FGM  is  said  to  be  an  integral 
part  of  the  socialization  of  girls  into 
acceptable  womanhood.  Often,  the  mu- 
tilations are  perceived  by  a  girl's  par- 
ents as  her  passport  to  social  accept- 
ance or  the  required  physical  marking 
of  her  marriageability.  In  spite  of  its 
obvious  cruelty  therefore,  FGM  is  a 
part  of  cultural  identity.  Clearly,  fe- 
male genital  mutilation  must  be  dealt 
with  in  a  manner  which  takes  into  ac- 
count its  complex  causes  and  mean- 
ings. 

Because  of  the  complexity  of  this 
issue  and  the  lack  of  available  informa- 
tion regarding  FGM  in  the  United 
States,  this  amendment  includes  a  pro- 
vision ensuring  that  research  be  car- 
ried out  to  determine  the  number  of  fe- 
males in  the  U.S.  who  have  undergone 
mutilations.  This  research  would  also 
document  the  types  of  physical  and 
psychological  damage  dealt  with  by 
American  medical  professionals  who 
treat  mutilated  woman. 

Finally,  this  amendment  would  en- 
sure that  medical  students  are  edu- 
cated in  how  to  treat  women  and  girls 
who  have  undergone  FGM.  In  1994,  the 
New  England  Journal  of  Medicine  re- 
ported that  pregnant  women  who  have 
undergone  infibulation— in  which  the 
labia  majora  are  stitched  to  cover  the 
urethra  and  entrance  to  the  vagina — 
are  at  serious  risk,  as  are  their  unborn 
babies,  if  treated  by  physicians  who 
have  not  been  trained  in  dealing  with 
inflbulated  women.  In  fact,  untreated 
infibulated  women  have  double  the  risk 
of  maternal  death  and  several  times  in- 
creased risk  of  stillbirth  when  com- 
pared with  women  who  have  not  under- 
gone mutilation. 

Passage  of  this  amendment  would 
also  send  a  clear  message  to  American 
medical  professionals,  some  of  whom 
reportedly  have  been  offered  as  much 
as  $3,000  to  perform  mutilations  on 
young  girls.  It  would  see  to  it  that  the 
names  of  Western  doctors  who  mutilate 
girls  would  no  longer  be  passed  around 
in  immigrant  communities. 

Female  genital  mutilation  is  the 
world's  most  widespread  form  of  tor- 
ture, yet  no  other  mass  dilation  of  hu- 
manity has  received  so  comparatively 
little  journalistic  or  governmental  at- 
tention.    We     in     the     United     States 


should  make  it  clear  that  it  is  a  serious 
crime  if  it  occurs  here.  I  urge  my  col- 
leagues to  support  this  amendment  as 
an  essential  tool  in  the  struggle 
against  the  perpetuation  of  this  hei- 
nous practice. 

Mr.  McCONNELL.  Mr.  President,  I 
am  not  aware  of  any  opposition  to  the 
Reid  amendment.  We  are  prepared  to 
accept  it. 

Mr.  LEAHY.  Mr.  President,  I  com- 
pliment the  Senator  from  Nevada.  I 
have  heard  him  discuss  this  in  Appro- 
priations>  Committee.  I  know  this  is 
something  he  feels  passionately  about. 
We  have  no  objection  to  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2711)  was  agreed 
to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCONNELL.  Mr.  President,  the 
Senator  from  Alaska  is  here. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing committee  amendment  be  laid 
aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  ask  unanimous 
consent  to  offer  a  freestanding  amend- 
ment. 

Mr.  LEAHY.  Reserving  the  right  to 
object,  I  still  have  no  idea  what  is  in 
the  amendment.  I  wonder  if  I  might 
have  a  chance  at  least  to  see  it  before 
I  agree. 

Mr.  MURKOWSKI.  I  am  happy  to  pro- 
vide the  Senator  from  Vermont  with  a 
copy  of  the  amendment.  It  would  be  a 
freestanding  amendment. 

Mr.  McCONNELL.  May  I  suggest  the 
Senator  from  Alaska  explain  the 
amendment  before  he  sends  it  up. 

Mr.  LEAHY.  Mr.  President,  I  advise 
my  friend  from  Alaska.  I  do  not  want 
to  block  him  from  getting  the  amend- 
ment up,  but  I  want  some  idea  of  what 
it  is.  Maybe  he  might  try  explaining  it 
apd  then  remake  the  motion. 

Mr.  MURKOWSKI.  I  thank  my  col- 
leagues from  Kentucky  and  Vermont. 

My  amendment  adds  specificity  to 
the  timing  as  well  as  the  sequencing  of 
aspects  that  are  key  to  the  agreed 
framework  on  nuclear  issues,  which  the 
administration  signed  with  North 
Korea  last  October.  This  would  ensure 


that  everyone,  including  the  North  Ko- 
reans, knows  exactly  how  and  when — 
and  if— the  funding  will  be  provided  by 
the  Congress  or  additional  diplomatic 
or  economic  steps  will  be  taken  toward 
North  Korea. 

The  amendment  parallels  much  of 
House  Joint  Resolution  83  passed  Sep- 
tember 18  by  the  House  of  Representa- 
tives. The  Senate,  I  think,  should  go  on 
record  in  similar  detail. 

I  am  pleased  that  the  amendment  is 
cosponsored  by  the  chairman  of  the 
Foreign  Relations  Committee,  Senator 
Helms,  as  well  as  Senator  McCain,  one 
of  the  Senate's  most  respected  voices 
on  North  Korean  matters,  and  the  Sen- 
ate Republican  Policy  chairman,  Sen- 
ator NICKLES. 

AMENDMENT  NO.  2712 

(F^irpose:  To  provide  authorization  for  im- 
plementation of  the  Agreed  Framework  be- 
tween the  United  States  and  North  Korea) 
Mr.     MURKOWSKI.     Mr.     President, 
with  permission  of  the  floor  managers, 
I    propose    a    freestanding    amendment 
and   ask    for    its    immediate    consider- 
ation. 

The     PRESIDING     OFFICER.      The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  MURKOW- 
SKi],  proposes  an  amendment  numbered  2712. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

AUTHORIZATION  FOR  IMPLEMENTATION  OF  THE 
AGREED  FRAMEWORK  BETWEEN  THE  UNFFED 
STATES  AND  NORTH  KORELA 

Sec  575.  (a)  This  section  may  be  cited  as 
the  "Authorization  for  Implementation  of 
the  Agreed  Framework  Between  the  United 
States  and  North  Korea  Act". 

(b)(1)  The  purpose  of  this  section  is  to  set 
forth  requirements,  consistent  with  the 
Agreed  Framework,  for  the  United  States 
implementation  of  the  Agreed  Framework. 

(2)  Nothing  in  this  section  requires  the 
United  States  to  take  any  action  which 
would  be  inconsistent  with  any  provision  of 
the  Agreed  Framework. 

(c)(1)  The  United  States  may  not  exercise 
any  action  under  the  Agreed  Framework 
that  would  require  the  obligation  or  expendi- 
ture of  funds  except  to  the  extent  and  in  the 
amounts  provided  in  an  Act  authorizing  ap- 
propriations and  in  an  appropriations  Act. 

(2)  No  funds  may  be  made  available  under 
any  provision  of  law  to  carry  out  activities 
described  in  the  Agreed  Framework  unless 
the  President  determines  and  certifies  to 
Congress  that  North  Korea  is  in  full  compli- 
ance with  the  terms  of  the  Agreed  Frame- 
work. 

(d)  None  of  the  funds  made  available  to 
carry  out  any  program,  project,  or  activity 
funded  under  any  provision  of  law  may  be 
used  to  maintain  relations  with  North  Korea 
at  the  ambassadorial  level  unless  North 
Korea  has  satisfied  the  IAEA  safeguards  re- 
quirement described  in  subsection  (g).  the 
additional  requirements  set  forth  in  sub- 
section (h).  and  the  nuclear  nonproliferation 
requirements  of  subsection  (i). 


(e)(1)  The  President  shall  not  terminate 
the  economic  embargo  of  North  Korea  until 
North  Korea  has  satisfied  the  IAEA  safe- 
guards requirement  described  in  subsection 
(g).  the  additional  requirements  set  forth  in 
subsection  (h).  and  the  nuclear  nonprolifera- 
tion requirements  of  subsection  (i). 

(2)  As  used  in  this  subsection,  the  term 
"economic  embargo  of  North  Korea"  means 
the  regulations  of  the  Department  of  the 
Treasury  restricting  trade  with  North  Korea 
under  section  5<b)  of  the  Trading  With  the 
Enemy  Act  (50  U.S.C.  App.  5<b)). 

(f)(1)  If  North  Korea  does  not  maintain  the 
freeze  of  its  graphite-moderated  nuclear  pro- 
gram as  defined  in  the  Agreed  Framework, 
or  if  North  Korea  diverts  heavy  oil  for  pur- 
poses not  specified  in  the  Agreed  Frame- 
work, then — 

(A)  no  additional  heavy  oil  may  be  ex- 
ported to  North  Korea  if  such  oil  is  subject 
to  the  jurisdiction  of  the  United  States,  or  is 
exported  by  a  person  subject  to  the  jurisdic- 
tion of  the  United  States; 

(B)  the  United  States  shall  immediately 
cease  any  direct  or  indirect  support  for  any 
exports  of  heavy  oil  to  North  Korea;  and 

(C)  the  President  shall  oppose  steps  to  ex- 
port heavy  oil  to  North  Korea  by  all  other 
countries  in  the  Korean  Peninsula  Energy 
Development  Organization. 

(2)  Whoever  violates  paragraph  (1)(A)  hav- 
ing the  requisite  knowledge  described  in  sec- 
tion 11  of  the  Exjwrt  Administration  Act  of 
1979  (50  U.S.C.  App.  2410)  shall  be  subject  to 
the  same  penalties  as  are  provided  in  that 
section  for  violations  of  that  Act. 

(g)  The  requirement  of  this  section  is  satis- 
fied when  the  President  determines  and  cer- 
tifies to  the  appropriate  congressional  com- 
mittees that  North  Korea  is  in  full  compli- 
ance with  its  safeguards  agreement  with  the 
International  Atomic  Energy  Agency 
(INFCIRC/403),  in  accordance  with  part  IV  (3) 
of  the  Agreed  Framework  under  the  time- 
table set  forth  therein,  as  determined  by  the 
Agency  after— 

(1)  conducting  inspections  of  the  two  sus- 
pected nuclear  waste  sites  at  the  Yongbyon 
nuclear  complex;  and 

(2)  conducting  such  other  inspections  in 
North  Korea  as  may  be  deemed  necessary  by 
the  Agency. 

(h)  The  additional  requirements  referred  to 
in  subsections  (d)  and  (e)  are  the  following, 
as  determined  and  certified  by  the  President 
to  the  appropriate  congressional  commit- 
tees: 

(1)  That  progress  has  been  made  in  talks 
between  North  Korea  and  the  Republic  of 
Korea,  including  implementation  of  con- 
fidence-building measures  by  North  Korea  as 
well  as  other  concrete  steps  to  reduce  ten- 
sions. 

(2)  That  the  United  States  and  North  Korea 
have  established  a  process  for  returning  the 
remains  of  United  States  military  personnel 
who  are  listed  as  missing  in  action  (MIAs) 
during  the  Korean  conflict  between  1950  and 
1953.  including  neld  activities  conducted 
jointly  by  the  United  States  and  North 
Korea. 

(3)  That  North  Korea  no  longer  meets  the 
criteria  for  inclusion  on  the  list  maintained 
by  the  Secretary  of  State  under  section 
6(j)(l)(A)  of  the  Export  Administration  Act 
of  1979  of  countries  the  governments  of  which 
repeatedly  provide  support  for  acts  of  inter- 
national terrorism. 

(4)  That  North  Korea  has  taken  positive 
steps  to  demonstrate  a  greater  respect  for 
internationally  recognized  human  rights. 

(5)  That  North  Korea  has  agreed  to  control 
equipment    and    technology    in    accordance 


with  the  criteria  and  standards  set  forth  in 
the  Missile  Technology  Control  Regime,  as 
defined  in  section  74(2)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2797c). 

(i)  The  nuclear  nonproliferation  require- 
ments referred  to  in  subsections  (d)  and  (e) 
are  the  following,  as  determined  and  cer- 
tified by  the  President  to  the  appropriate 
congressional  committees  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate: 

(1)  All  spent  fuel  from  the  graphite-mod- 
erated nuclear  reactors  of  North  Korea  have 
been  removed  from  the  territory  of  North 
Korea  as  is  consistent  with  the  Agreed 
Framework. 

(2)  The  International  Atomic  Energy  Agen- 
cy has  conducted  any  and  all  Inspections 
that  it  deems  necessary  to  account  fully  for 
the  stocks  of  plutonium  and  other  nuclear 
materials  in  North  Korea,  including  special 
inspections  of  suspected  nuclear  waste  sites, 
before  any  nuclear  components  controlled  by 
the  Nuclear  Supplier  Group  Guidelines  are 
delivered  for  a  light  water  reactor  for  North 
Korea. 

(3)  The  dismantlement  of  all  graphite- 
based  nuclear  reactors  in  North  Korea,  in- 
cluding reprocessing  facilities,  has  been  com- 
pleted in  accordance  with  the  Agreed  Frame- 
work and  in  a  manner  that  effectively  bars 
in  perpetuity  any  reactivation  of  such  reac- 
tors and  facilities. 

(j)  The  United  States  shall  suspend  actions 
described  in  the  Agreed  Framework  if  North 
Korea  reloads  its  existing  5  megawatt  nu- 
clear reactor  or  resumes  construction  of  nu- 
clear facilities  other  than  those  permitted  to 
be  built  under  the  Agreed  Framework. 

(k)  The  President  may  waive  the  applica- 
tion of  subsection  (g).  (h).  (i).  or  (j)  if  the 
President  detennines.  and  so  notifies  in  writ- 
ing the  appropriate  congressional  commit- 
tees, that  to  do  so  is  vital  to  the  security  in- 
terests of  the  United  States. 

(k)(l)  Beginning  6  months  after  the  date  of 
enactment  of  this  Act.  and  every  12  months 
thereafter,  the  President  shall  transmit  to 
the  appropriate  congressional  conunittees  a 
report  setting  forth— 

(A)  an  assessment  of  the  extent  of  compli- 
ance by  North  Korea  with  all  the  provisions 
of  the  Agreed  Framework  and  this  subtitle; 

(B)  a  statement  of  the  progress  made  on 
construction  of  light-water  reactors,  includ- 
ing a  statement  of  all  contributions,  direct 
and  indirect,  made  by  any  country  to  the  Ko- 
rean Peninsula  Energy  Development  Organi- 
zation from  the  date  of  signature  of  the 
Agreed  Framework  to  the  date  of  the  report; 

(C)  a  statement  of  all  contributions,  direct 
or  indirect,  by  any  country  which  is  not  a 
member  of  the  Korean  Peninsula  Energy  De- 
velopment Organization  for  implementation 
of  the  Agreed  Framework; 

(D)  a  statement  of  all  expenditures  made 
by  the  Korean  Peninsula  Energy  Develop- 
ment Organization,  either  directly  or  indi- 
rectly, for  implementation  of  the  Agreed 
Framework; 

(E)  an  estimate  of  the  date  by  which  North 
Korea  is  expected  to  satisfy  the  IAEA  safe- 
guards requirement  described  in  subsection 
(g); 

(F)  a  statement  whether  North  Korea  is 
transferring  missiles  or  missile  technology 
to  other  countries,  including  those  countries 
that  are  state  sponsors  of  international  ter- 
rorism; 

(G)  a  description  of  any  new  developments 
or  advances  in  North  Korea's  nuclear  weap- 
ons program;    • 

(H)  a  statement  of  the  progress  made  by 
the   United   States   in   fuinuing  its  actions 
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under  the  Agreed  Framework,  including'  any 
steps  taken  toward  normalization  of  rela- 
tions with  North  Korea; 

(1)  a  statement  of  any  progress  made  on 
dismantlement  and  destruction  of  the  graph- 
ite-moderated nuclear  reactors  of  North 
Korea  and  related  facilities: 

(J)  a  description  of  the  steps  being  taken 
to  implement  the  North-South  Joint  Dec- 
laration on  the  Denuclearization  of  the  Ko- 
rean Peninsula: 

(K)  an  assessment  of  the  participation  by 
North  Korea  in  talks  between  North  Korea 
and  the  Republic  of  Korea:  and 

(L)  a  description  of  any  action  taken  by 
the  President  under  subsection  (OdHB). 

(2)  To  the  maximum  extent  possible,  the 
President  should  submit  the  report  in  un- 
classified form. 

(1)  As  used  in  this  section: 

(1)  AGREED  FRAMEWORK.— The  term 
"Agreed  Framework"  means  the  document 
entitled  "Agreed  Framework  Between  the 
United  States  of  America  and  the  Demo- 
cratic People's  Republic  of  Korea",  signed 
October  21,  1994,  at  Geneva,  and  the  attached 
Confidential  Minute. 

(2)  APPROPRIATE     CONGRESSIONAL     COMMrf- 

TEES. — The  term  "appropriate  congressional 
committees"  means  the  Committees  on  For- 
eign Relations  8ind  Armed  Services  of  the 
Senate  and  the  Committees  on  International 
Relations  and  National  Security  of  the 
House  of  Representatives. 

(3)  IAEA  SAFEGUARDS.— The  term  "IAEA 
safeguards"  means  the  safeguards  set  forth 
in  an  agreement  between  a  country  and  the 
International  Atomic  Energy  Agency,  as  au- 
thorized by  Article  111(A)(5)  of  the  Statute  of 
the  International  Atomic  Energy  Agency. 

(4)  NORTH  KOREA.— The  term  "North 
Korea"  means  the  Democratic  People's  Re- 
public of  Korea,  including  any  agency  or  in- 
strumentality thereof. 

(5)  Inspections.- The  term  "inspections" 
means  inspections  conducted  by  the  Inter- 
national Atomic  Energy  Agency  pursuant  to 
an  IAEA  safeguards  agreement,  including 
special  inspection  of  undeclared  information 
or  locations  if  the  IAEA  cannot  account  for 
nuclear  material  and  is  therefore  unable  to 
verify  that  there  has  been  no  diversion  of  nu- 
clear materials. 

Mr.  MURKOWSKI.  Mr.  President,  in 
view  of  the  fact  that  much  of  the  open- 
ing description  of  the  amendment  has 
already  been  read.  I  am  going  to  dis- 
pense with  that.  I  am  sure  the  reporter 
has  it. 

Let  me  take  a  moment  and  review  for 
my  colleagues  what  was  in  the  October 
framework  agreement  that  I  think  de- 
serves a  little  reflection.  You  will  all 
recall  that  North  Korea  gets  two  1000- 
megawatt  light  water  reactors  at  a 
cost  of  at  least  $4  billion.  We  do  not 
know  exactly  what  that  cost  might  be. 
It  might  be  more  than  that  right  now. 
North  Korea  gets  free  oil,  $500  million 
worth,  until  the  new  reactors  can  be 
brought  on  line.  And  North  Korea  gets 
normalized  relations  and  relaxed  trade 
restrictions  with  the  United  States, 
which  they  have  sought  for  a  number 
of  decades.  North  Korea  gets  freedom 
from  the  IAEA  special  inspections  for 
some  years  into  the  future. 

I  might  add  that  North  Korean  is  the 
only  country  which  has  been  exempted 
ft"om  immediate  special  inspections  by 
the  International  Atomic  Energy  Agen- 


cy, to  exempt  from  the  mandatory  in- 
spections. South  Africa,  for  example, 
opened  up  its  entire  program  for  in- 
spection. So,  clearly,  what  we  have 
done  in  North  Korea  is  without  prece- 
dent. 

Furthermore,  we  were  led  to  believe 
that  the  United  States  would  not  be  re- 
sponsible for  any  significant  funding.  I 
am  told  unofficially  that  after  we  get  a 
little  further  along  the  line  with  the 
commitments  to  provide  the  light 
water  reactors,  we  are  going  to  be 
asked  to  contribute  a  significant 
amount  of  aid  for  switch  gear.  The 
switch  gear  is  the  mechanical  capabil- 
ity tp  dispense  power  once  the  power  is 
generated,  and  the  North  Koreans  do 
not  have  that  capability,  nor  do  they 
have  anywhere  near  the  (Capacity  in 
their  current  switching  gear.  They  will 
be  requesting  assistance  in  the  amount 
of  roughly  SI  billion.  We  should  see 
that  as  a  likely  reality. 

I  have  told  you  what  was  in  the  Octo- 
ber deal  and  what  the  North  Koreans 
get.  Let  us  review  what  we  get.  We  get 
North  Korea's  promise  to  freeze  the 
current  nuclear  program,  including 
their  graphite-moderated  reactors  and 
reprocessing  facilities;  we  get  North 
Korea's  promise  for  the  IAEA  special 
inspections — only  we  get  it  some  5 
years  in  the  future,  something  they 
previously  agreed  to  in  January  of  1992 
but  have  refused  to  allow. 

Finally,  we  get  North  Korea's  prom- 
ise that  its  some  8,000  spent  nuclear 
rods  filled  with  weapons-grade  Pluto- 
nium will  not  be  reprocessed  in  North 
Korea.  In  the  interim,  we  have  won  the 
right  to  stabilize  these  rods,  at,  appar- 
ently, our  expense.  The  question  of 
where  these  rods  are  going  to  be  stored 
is  still  open — we  have  an  issue  in  our 
own  country,  a  significant  issue,  on  the 
unacceptability  of  storing  high-level 
nuclear  waste  rods  at  our  power  sites. 
That  is  what  we  get — promises,  but 
nothing  else  yet. 

So  I  remain  a  critic  of  several  aspects 
of  the  deal,  although,  as  they  say, 
hindsight  is  cheap.  I  also  recognize 
that  the  administration,  of  course,  had 
the  authority  to  negotiate  the  deal.  I 
have  always  been  critical  of  the  deal 
because  I  think  we  gave  away  our  le- 
verage when  we  allowed  the  North  Ko- 
reans to  simply  dictate  the  terms  of 
the  agreement.  When  you  negotiate  a 
deal,  there  are  certain  things  that  are 
on  the  table  and  certain  things  that 
are  not  on  the  table.  The  fact  that  we 
allowed  the  North  Koreans  to  be  ex- 
empt from  special  inspections,  I  think, 
was  a  very,  very  poor  decision  on  be- 
half of  the  administration.  Neverthe- 
less, it  is  a  decision  that  was  made  by 
the  administration. 

But  I  do  believe  that  Congress  has  a 
role  as  well,  and  that  role  has  thus  far 
been  somewhat  ignored.  It  has  been 
piqued  when  we  had  discussions  or 
floor  statements  on  the  subject.  But  I 
do   not   think   we   can   ignore   it   any 
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longer,  now  that  the  administration 
has  turned  to  us  for  funding.  I  will 
have,  in  a  future  speech,  some  specific 
references  where  the  administration 
assured  us  there  will  be  very  little  like- 
lihood of  sigrnificant  funding. 

However,  today  we  are  told  the  ad- 
ministration has  sought  funding  from 
Congress  for  all  aspects  of  the  deal — all 
aspects:  delivering  heavy  oil,  dealing 
with  spent  fuel,  the  light  water  reactor 
project,  and  even  the  setup  costs  of 
KEDO.  That  is  the  international  con- 
sortium that  is  attempting  to  put  this 
together. 

For  fiscal  year  1995,  the  administra- 
tion spent  $4.7  million  in  emergency 
Department  of  Defense  funds.  I  have 
beard  members  of  the  Armed  Services 
Committee  on  this  floor  question  how 
in  the  world  Department  of  Defense 
emergency  funds  could  ever  be  utilized 
for  this  purpose.  But  that  is  where  the 
administration  saw  fit  to  expend  the 
funds.  The  administration  took  $4.7 
million  in  emergency  DOD  funds  and 
bought  heavy  oil  for  North  Korea. 

What  did  North  Korea  do  with  the 
heavy  oil?  They  were  supposed  to  use  it 
for  power  generation.  We  know  for  a 
fact  some  of  it  was  funneled  off  into  in- 
dustrial complexes,  and  it  was  interest- 
ing to  note  there  was  an  increase  in 
military  activity  shortly  after  that  oil 
flowed  in,  which  I  find  rather  confound- 
ing. Mr.  President,  $10  million  in  repro- 
grammed  Department  of  Energy  funds 
have  been  used  and  $4  million  from  re- 
programmed  Department  of  State 
funds. 

So  when  the  administration  suggests 
it  is  not  going  to  cost  much,  we  have 
already  expended  approximately  $20 
million. 

For  this  fiscal  year,  the  administra- 
tion has  requested  $22  million  in  De- 
partment of  State  funds  and  $5  million 
of  Department  of  Energy  funds — about 
$27  million. 

If  U.S.  taxpayers'  funds  are  going  to 
be  used,  then  I  think  Congress  must 
play  a  monitoring  role.  My  legislation 
outlines  that  role  for  the  Congress. 

The  proposed  amendment  is  consist- 
ent with  the  agreed  framework.  It  is 
not  an  attempt  to  sabotage  the  agree- 
ment, but  the  amendment  does  at- 
tempt to  hold  North  Korea  to  its  prom- 
ises before  the  United  States  simply 
gives  it  everything  it  wants.  So  far  we 
have  been  doing  all  the  giving  and 
North  Korea  has  been  doing  all  the 
taking.  Eventually  North  Korea,  too, 
has  to  do  some  giving,  including  giving 
up  entirely  its  nuclear  ambitions  as 
well  as  the  sale  of  arms  to  other  na- 
tions. 

Specifically,  before  the  United  States 
fully  normalizes  political  and  economic 
relations  with  North  Korea,  my  amend- 
ment would  require  the  full  implemen- 
tation of  the  IAEA  safeguards  require- 
ments, including  allowing  inspections 
of  the  two  suspected  nuclear  waste 
sites;  allowing  the  removal  of  all  spent 
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fuel  to  a  third  country — any  third 
country,  of  course,  other  than  the 
United  States,  by  preference;  and  mak- 
ing progress  in  North-South  dialog. 

In  addition.  North  Korea  must  ad- 
dress other  areas  of  U.S.  concern: 

First,  they  must  agree  to  go  beyond 
the  current  and  very  ineffective  proc- 
ess for  returning  remains  of  United 
States  missing  in  action  from  the 
North  Korean  war.  Mr.  President,  cur- 
rently we  have  8,177— 8,177— still  listed 
as  missing  in  action  in  North  Korea. 
We  have  reason  to  believe  we  know 
where  many  of  those  remains  might  be, 
as  we  have  identified  crash  sites  and 
other  areas  of  high-intensity  activity. 

It  is  interesting  to  do  a  comparison: 
8,177  MIA's  in  North  Korea,  1,621  in 
Vietnam.  Yet  the  entire  focus  of  the 
Nation  has  been  traditionally  on  those 
missing  in  action  in  the  Vietnam  con- 
flict. As  a  consequence  of  the  success  of 
the  joint  field  activities  in  Vietnam, 
we  propose  that  same  type  of  joint  field 
activities  in  North  Korea. 

Finally,  North  Korea  must  cease  the 
exixjrt  of  ballistic  missiles  and  related 
military  technology.  There  is  evidence 
that  North  Korea  is  exporting  missiles 
to  Iran,  among  other  terrorist  nations, 
from  time  to  time. 

The  amendment  would  also  condition 
future  funding  on  North  Korea  fulfill- 
ing the  terms  of  the  agreed  framework 
and  the  confidential  minute  in  accord- 
ance with  the  schedule  set  forth  on  the 
agreed  framework. 

On  the  particular  issue  of  the  supply 
of  heavy  oil,  the  amendment  would  re- 
strict U.S.  support  for  exports  of  heavy 
oil  if  North  Korea  diverts  heavy  oil  to 
purposes  not  specified  in  the  agreed 
framework  or  otherwise  is  not  in  com- 
pliance with  the  agreed  framework.  We 
have  already  seen  violations  of  this 
section  of  the  agreement,  as  I  have  out- 
lined for  my  colleagues. 

Finally,  the  amendment  makes  clear 
that  the  United  States  will  suspend  its 
participation  in  the  agreed  framework 
if  North  Korea  reloads  its  existing  5 
megawatt  reactor  or  resumes  construc- 
tion of  nuclear  facilities. 

In  concluding,  let  me  reiterate  that 
this  amendment  should  not  be  seen  as 
a  rejection  of  the  committee's  original 
language  but  as  a  necessary  enhance- 
ment. It  contains  a  reasonable  and  de- 
tailed road  map  for  progress  in  the 
United  States-Democratic  Republic  of 
North  Korea  relations,  while  providing 
an  appropriate  monitoring  role  for 
Congress,  because  after  all  it  is  our 
money. 

The  House  heis  also  taken  similar  ac- 
tion. I  think  we  should  take  steps  to 
ensure  that  North  Korea  keeps  its 
promises.  I  urge  my  colleagues  and  the 
administration  to  support  this  ap- 
proach in  the  national  Interest  and  in 
the  interest  of  continuity. 

I  thank  my  colleagues  and  I  yield  the 
floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCONNELL.  I  ask  unanimous 
consent  that  further  proceedings  under 
the  quorum  call  be  disi)ensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Murkowski 
amendment  No.  2712. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Mur- 
kowski amendment  be  laid  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President,  on 
behalf  of  the  Senator  from  Florida, 
Senator  Mack,  I  send  an  amendment  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  McCONNELL.  Not  to  be  consid- 
ered, just  to  be  filed. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  submitted  and 
numbered. 

AMENDMENTS  NOS.  2710.  2714  THROUGH  2722.  EN 
BLOC 

Mr.  McCONNELL.  Mr.  President,  I 
have  seven  amendments  that  are  rou- 
tine, and  as  far  as  I  know  there  are  no 
objections  to  them.  Let  me  list  them: 
an  amendment  by  Senator  Specter  on 
section  660,  which  has  to  do  with  police 
training;  amendments  for  myself  re- 
garding competitive  financing;  an 
amendment  by  Senator  Stevens  of 
Alaska  dealing  with  the  issue  of  map- 
ping; an  amendment  by  Senator  Kasse- 
BAUM  already  at  the  desk  regarding  Li- 
beria; an  amendment  by  Senator 
BiNGAMAN  concerning  energy;  two 
amendments  by  Senator  Mack,  one  re- 
lating to  the  World  Bank  and  one  relat- 
ing to  the  index  of  economic  freedom; 
and  an  amendment  by  my  colleague 
from  Vermont  on  Honduras. 

Mr.  President,  I  send  those  amend- 
ments to  the  desk  en  bloc  and  I  ask  for 
their  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  McCON- 
NELL] proposes  amendments  numbered  2710, 
2714  through  2722  en  bloc. 

Mr.  McCONNELL.  I  ask  unanimous 
consent  that  the  reading  of  the  amend- 
ments be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  2710 

(Purpose:  Expressing  the  sense  of  the  Con- 
gress with  respect  to  the  peace  process  in 
Liberia) 
At  the  appropriate  place  in  the  bill.  Insert 

the  following: 


LIBERIA 

Sec     .  (a)  The  Congress  finds  that^ 

(1)  the  war  in  Liberia  begun  in  1989  has 
devastated  that  country,  with  more  than 
150.000  people  killed.  800.000  people  forced  to 
flee  to  other  countries,  and  thousands  of 
children  conscripted  into  the  rebel  armies; 

(2)  after  nearly  six  years  of  conflict,  on  Au- 
gust 19.  1995.  the  Liberia  factions  signed  a 
peace  agreement  in  Abuja.  Nigeria;  and 

(3)  the  Liberian  faction  leaders  and  re- 
gional powers  appear  to  be  committed  to  the 
most  recent  peace  accord,  including  the  in- 
stallation of  the  new  ruling  council. 

(b)  It  is  the  sense  of  the  Congress  that  the 
United  States  should  strongly  support  the 
peace  process  in  Liberia,  including  diplo- 
matic engagement,  support  for  the  west  Afri- 
can peacekeeping  force,  humanitarian  assist- 
ance, and  assistance  for  demobilizing  troops 
and  for  the  resettlement  of  refugees. 

(c)  Section  1(b)(2)  of  Public  Law  102-270  is 
amended  by  striking  "to  implement  the 
Yamoussoukro  accord". 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  offer  an  amendment  on 
Liberia.  I  am  pleased  to  be  joined  by 
Senator  Simon,  former  chairman  of  the 
Africa  Subcommittee,  and  Senator 
Feingold,  ranking  member  of  the  Sub- 
committee. 

This  amendment  expresses  strong 
support  for  the  latest  Liberia  peace 
agreement  and  facilitates  the  provision 
of  limited  United  States  assistance  to 
Liberia. 

Begun  on  Christmas  day  1989.  the 
civil  war  in  Liberia  has  devastated  that 
country.  More  than  150,000  people  have 
been  killed,  mostly  innocent  women 
and  children.  Upward  of  three-quarters 
of  a  million  people  have  been  forced  to 
flee  to  neighboring  countries.  Most 
heart-wrenching  is  the  disastrous  ef- 
fect of  the  war  on  the  children  of  Libe- 
ria. Many  young  boys — probably  tens  of 
thousands— have  been  conscripted  by 
the  warring  factions,  handed  weapons 
sometimes  bigger  than  they  are,  and 
sent  into  battle. 

Mr.  President,  in  August  1990,  the 
Economic  Community  of  West  African 
States  sent  a  peacekeeping  force  led  by 
Nigeria.  The  force,  called  ECOMOG,  did 
stop  the  rebel  advance — but  over  time 
became  one  of  the  combatants  and  did 
little  to  bring  peace  to  Liberia. 

And,  the  situation  has  only  become 
more  confused  the  last  couple  of  years. 
The  number  of  factions  multiplied. 
Some  of  these  groups  have  split  and 
others  connected  with  a  rebel  move- 
ment in  Sierra  Leone.  ECOMOG  formed 
alliances  with  certain  factions.  Arms 
flows  continued.  Clearly  the  warlords 
appeared  much  more  interested  in  their 
personal  power  and  wealth  than  in  the 
future  of  their  country. 

After  more  than  5  years  of  brutal  and 
inhuman  conflict,  many  in  the  outside 
world  had  simply  given  up  on  Liberia. 
I  must  say  that  I  was  one  who  had  be- 
come increasingly  frustrated  with  the 
situation  and  pessimistic  about  the  fu- 
ture of  Liberia. 

Yet,  in  the  midst  of  the  cynicism,  we 
have  seen  a  dramatic  and  very  positive 
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breakthrough  in  Liberia.  Last  month, 
the  major  faction  leaders — under  in- 
tense pressure  from  Ghanaian  Presi- 
dent Jerry  Rawlings — signed  a  peace 
agreement  in  Abuja,  Nigeria.  Unlike 
the  previous  11  accords,  many  believe 
and  hope  that  this  is  a  peace  accord 
with  a  difference.  For  once,  the  Nige- 
rians—the leaders  of  ECOWAS— and 
rebel  leader  Charles  Taylor  appear  to 
have  reached  an  understanding.  All  the 
major  faction  leaders  are  part  of  the 
transition. 

Mr.  President,  I  believe  that  now  is 
the  time  for  the  international  commu- 
nity, including  the  United  States,  to 
respond  positively  to  this  latest  devel- 
opment. Liberia  is  a  country  founded 
by  a  grroup  of  freed  American  slaves. 
We  have  a  long  history  of  involvement 
in  Liberia  and,  I  believe,  a  special  re- 
sponsibility for  its  future. 

This  amendment  expresses  the  sense 
of  Congress  that  the  United  States 
should  strongly  support  the  recent 
peace  accord.  We  should  assist  with  the 
ECOMOG  peacekeeping  force.  We 
should  help  demobilize  the  troops, 
many  of  which  are  children.  We  should 
support  efforts  to  resettle  the  refugees. 

This  amendment  also  facilitates  the 
delivery  of  United  States  relief  by 
waiving  the  Brooke  amendment  for  Li- 
beria for  these  types  of  aid.  Because  of 
the  irresponsible  fiscal  policies  of 
former  President  Doe  and  the  war,  Li- 
beria is  prevented  from  receiving  any 
nonemergency  United  States  assist- 
ance under  the  Brooke  amendment. 

In  1992,  I  sponsored  a  bill — signed 
into  law  by  President  Bush— which 
waives  the  Brooke  amendment  for  lim- 
ited types  of  assistance  to  Liberia. 
That  action  followed  an  earlier  peace 
accord  that  many  hoped  would  end  the 
fighting.  But,  as  we  know,  the  war  re- 
sumed, and  the  current  authority  does 
not  apply  because  the  law  refers  only 
to  the  Yamoussoukro  accord.  This 
amendment  simply  deletes  the  ref- 
erence to  "Yamoussoukro"  in  the  cur- 
rent law.  It  does  not  appropriate  any 
new  money  or  affect  direct  spending.  It 
only  gives  the  President  the  limited 
authority  to  support  the  latest  peace 
agreement  in  Liberia  from  existing  ac- 
counts. 

Mr.  President,  I  would  urge  support 
for  this  amendment.  I  believe  it  is  a 
limited,  but  important,  step  in  facili- 
tating United  States  assistance  for  Li- 
beria at  this  critical  time.  It  is  my 
hope  that  this  latest  peace  agreement 
will  hold  and  the  devastating  and  bru- 
tal conflict  in  Liberia  will  finally  end. 

Mr.  FEINGOLD.  Mr.  President,  be- 
fore I  begin  speaking  about  Liberia,  I 
would  like  to  congratulate  the  man- 
agers of  this  bill  for  the  good  work 
they  have  done  on  behalf  of  Africa  in 
this  bill.  The  Chairman's  mark  reflects 
cuts  to  the  accounts  that  affect  devel- 
opment in  sub-Saharan  Africa,  but 
they  do  not  paralyze  our  program  or 
signal  a  United  States  withdrawal  from 


the  region.  I  think  the  Chairman  acted 
very  responsibly,  and  I  would  urge  him 
and  the  other  Senate  conferees  to  pro- 
tect this  mark,  at  a  minimum,  in  con- 
ference. The  case  for  continued  support 
for  Africa  is  strong,  and,  I  believe,  that 
the  United  States  has  serious  national 
security  interests  in  the  region,  which 
make  our  investment  there  an  impera- 
tive. 

Today  I  want  to  talk  about  Liberia 
specifically,  though,  and  to  speak  as  a 
cospoDsor  of  the  Kassebaum  amend- 
ment on  Liberia,  which  I  expect  is  non- 
controversial.  The  amendment  will 
make  what  a  technical  fix  in  existing 
law,  and  permit  the  United  States  to 
provide  assistance  to  Liberia  to  imple- 
ment the  Abuja  peace  accords  reached 
last  month. 

Since  1989,  Liberia  has  suffered  some 
of  the  most  wretched  and  vengeful  war- 
fare in  Africa.  More  than  180,000  people 
have  been  killed;  approximately  half 
the  country's  population  has  been  dis- 
placed: and  the  capital  city  of  Monro- 
via is  bursting  with  three  times  its  pre- 
war population.  The  country  has  been 
shattered  by  senseless  ethnic  and  indi- 
vidual rivalries,  and  has  been  on  the 
verge  of  total  collapse  and  anarchy. 
The  conflict  has  contributed  to  insta- 
bility throughout  West  Africa,  and  se- 
rious violence — mirroring  Liberia's  fac- 
tional divides — has  recently  erupted  in 
Sierra  Leone. 

I  had  the  opportunity  last  year  to 
visit  Liberia  with  the  past  chairman  of 
the  Subcommittee  on  African  Affairs, 
Senator  Simon,  and  listened  to  first- 
hand accounts  about  the  war.  Children 
were  fighting  children  to  seek  revenge 
for  relatives'  deaths,  or  just  simply  to 
earn  a  day's  food;  arms  flow  from  state 
to  state,  available  to  anyone  seeking 
anything  explosive;  and  violence  marks 
the  life  of  every  Liberian  citizen. 

Since  1989  the  United  States  has  pro- 
vided over  $380  million  for  humani- 
tarian relief  in  Liberia,  and  $60  million 
for  efforts  aimed  at  conflict  resolution. 
The  United  Nations  has  maintained  a 
small  peacekeeping  mission  in  Liberia, 
and  the  Economic  Community  of  West 
African  States  [ECOWAS]  has  deployed 
thousands  of  peacekeepers  in  an  effort 
to  quell  some  of  the  violence.  It  has 
been  a  difficult  assignment,  to  say  the 
least. 

There  have  been  a  dozen  peace  ac- 
cords in  Liberia  in  the  past  6  years. 
They  have  failed  for  a  variety  of  rea- 
sons, but  most  of  them  were  doomed 
because  they  were  not  negotiated  with 
the  concept  of  powersharing  for  all  the 
factional  leaders;  rather  they  sought  to 
isolate  some  parties,  in  a  war  which 
nobody  has  won,  and  in  fact  everybody 
has  lost.  Consequently,  there  has  not 
been  a  unified  national  will  to  stop  the 
fighting. 

The  Abuja  accord  signed  last  month, 
though,  represents  a  new  way  of  doing 
business  in  Liberia:  for  the  first  time, 
all  seven  factions  are  represented  and 
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invested  in  the  agreement;  and  for  the 
first  time,  there  is  a  concept  of  power- 
sharing  in  Liberia.  It  also  comes  at  a 
time  when  the  people  of  Liberia  have 
actively  demonstrated  their  yearning 
for  an  end  to  the  war.  Ghanaian  Presi- 
dent Jerry  Rawlings  deserves  a  great 
deal  of  credit  for  his  tenacity  and  cre- 
ativity in  facilitating  the  Abuja  ac- 
cord. I  also  commend  the  Nigerians  for 
the  role  they  have  played  in  these 
groundbreaking  negotiations. 

For  that  reason,  it  is  with  a  cautious 
sense  of  relief  that  I  congratulate  the 
people  of  Liberia  on  the  peace  agree- 
ment, and  join  Senator  ICassebaum  in 
urging  support  for  the  Abuja  accord. 
Given  the  discouraging  history  of  this 
war,  success  is,  quite  frankly,  a 
longshot,  but  this  agreement  is  Libe- 
ria's best  hope  at  this  time  for  peace. 

The  task  of  reconciliation  in  Liberia 
is  daunting,  so  the  Abuja  accord  must 
be  viewed  with  a  healthy  dose  of  skep- 
ticism. But  if  the  parties  take  the  first 
steps  and  demonstrate  their  commit- 
ment to  the  process,  then  the  United 
States  will  finally  have  an  oppor- 
tunity—after spending  years  of  invest- 
ing in  humanitarian  relief  for  Liberia — 
to  bolster  a  peace. 

The  first  signs  have  been  promising. 
A  ceasefire  has  been  in  place,  and  hold- 
ing more  or  less,  since  August  26;  the 
new  transitional  government,  the 
Council  of  State,  was  inaugurated  on 
September  1;  an  ambitious  timeline  for 
disarmament  and  demobilization  has 
been  set;  and  democratic  elections 
have  been  scheduled  for  August  1996. 
But  there  is  a  long  and  difficult  road 
ahead,  with  many  obstacles  to  over- 
come. 

For  most  of  the  problems,  the  an- 
swers will  be  hard  to  come  by.  For  in- 
stance, when  I  was  in  Monrovia  last 
year,  Liberia  was  in  the  process  of  try- 
ing to  disarm  soldiers,  pursuant  to  the 
Cotonou  accords.  Yet  all  they  could 
offer  a  demobilized  soldier  was  a  bag  of 
rice,  a  jug  of  cooking  oil,  and  a  pair  of 
tennis  shoes — just  enough  to  feed  a 
family  for  a  few  weeks,  and  hardly 
enough  to  substitute  for  a  job  as  a  sol- 
dier. Similarly,  to  reintegrate  a  child 
soldier  requires  a  school  and  other  con- 
structive programs.  Clearly,  this  will 
be  a  tremendously  complicated  and 
long-term  process — one  which  Involves 
not  only  national  reconciliation,  but 
also  the  development  of  alternative 
economic  opportunities. 

The  United  States  has  a  moral  inter- 
est in  the  fate  of  Liberia,  and  we  have 
responded  significantly  to  the  humani- 
tarian disaster  of  the  past  6  years.  We 
now  must  seize  the  opportunity  to  in- 
vest in  peace.  While  we  have  limited 
funds  to  allocate  to  foreign  aid  at  all 
this  year,  we  can  use  our  unique  histor- 
ical relationship  with  Liberia  and  the 
weight  of  creative  diplomacy  to  ad- 
vance the  process  of  reconciliation  in 
Liberia. 

First,  we  must  continue  to  offer  sup- 
port to  the  Council  of  State  and,  where 
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appropriate  and  possible,  facilitate  at- 
tempts at  reconciliation.  We  should  be 
available  to  President  Rawlings  in  his 
efforts  through  ECOWAS  to  forge  peace 
in  the  region  as  well.  Second,  we 
should  redouble  efforts  to  work  with 
other  West  African  States — namely 
Burkina  Faso,  Cote  D'lvoire,  Sierra 
Leone,  and  Nigeria — to  stop  the  fla- 
grant arms  transfers  to  Liberia.  Third, 
Liberia  should  be  designated  as  a  prior- 
ity within  our  aid  budget  to  Africa,  and 
resources  should  be  allocated  accord- 
ingly to  support  the  peace  process.  If 
the  Abuja  accords  prove  successful, 
then  the  Assistant  Secretary  of  State 
for  African  Affairs,  the  Honorable 
George  Moose,  or  other  high-ranking 
Administration  officials  should  con- 
sider visiting  Monrovia.  These  are  all 
issues  we  will  explore  when  the  sub- 
committee holds  its  hearings  on  the 
prospects  for  peace  in  Liberia  next 
week. 

Over  the  years,  the  United  States  has 
proven  itself  willing  to  contribute  in 
disaster  assistance  to  Liberia.  With  the 
Abuja  accord,  we  have  a  long  overdue 
opportunity  to  help  support  a  peace. 
After  6  harsh  years  of  sadistic  violence 
and  dislocation,  Liberia  needs  this 
sigreement  to  succeed.  This  amendment 
will  clarify  that  that  can  happen. 

I  thank  the  Chair  and  yield  the  floor. 

AMENDMENT  NO.  2714 

(Purpose:  To  Allow  Trainingr  of  Foreign  Po- 
lice Forces  During  and  After  U.S.  Military 
Operations) 

On  page  81,  line  21.  strike  "paragraph"  and 
insert  " paragraphs.'"  On  page  81.  line  23. 
after  "enforcement."  insert  the  following: 

"(6)  with  respect  to  assistance  provided  to 
reconstitute  civilian  police  authority  and  ca- 
pability in  the  post-conflict  restoration  of 
host  nation  infrastructure  for  the  purposes 
of  supporting  a  nation  emerging  from  insta- 
bility, and  the  provision  of  professional  pub- 
lic safety  training,  to  include  training  in 
internationally  recognized  standards  of 
human  rights,  the  rule  of  law.  anti-corrup- 
tion, and  the  promotion  of  civilian  police 
roles  that  support  democracy." 

Mr.  SPECTER.  Mr.  President,  for  two 
decades,  section  660  of  the  Foreign  As- 
sistance Act  of  1961  has  prohibited  the 
U.S.  Government  from  training  foreign 
police  forces. 

There  are  a  number  of  exemptions, 
however:  For  example,  antiterrorism 
and  counterdrug  training  have  been 
permitted.  The  foreign  operations  bill 
contains  a  new  exemption;  namely,  for 
training  foreign  police  to  monitor  and 
enforce  sanctions. 

The  1996  foreign  operations  report 
contains  an  additional  exemption;  that 
is,  training  for  monitoring  and  enforc- 
ing embargoes. 

Deputy  Secretary  John  White  and 
other  officials  believe  that  another  ex- 
emption is  needed. 

In  their  view,  the  U.S.  Government 
should  be  allowed  to  carry  out  police 
training  during  and  after  U.S.  military 
operations. 

During  military  operations  in  Gre- 
nada.   Panama,    Somalia,    and    Haiti. 
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public  order  broke  down.  Creating  new 
public  safety  forces  in  these  countries 
was  essential:  U.S.  forces  were  unable 
to  leave  until  there  was  a  new  police 
force  in  place  to  protect  the  public. 

But  section  660  prohibitions  tech- 
nically prevented  the  Defense  Depart- 
ment— the  most  effective  organization 
in  hostile  environments — from  per- 
forming this  training;  as  the  report  of 
the  congressionally  mandated,  biparti- 
san Commission  on  Roles  and  Missions 
of  the  Armed  Forces  stated,  "there  are 
no  civilian  agencies  capable  of  short 
notice  training  in  hostile,  demanding 
environment.  We  expect  DOD  will  con- 
tinue to  be  called  upon  to  carry  out 
law  enforcement  operations  in  the  fu- 
ture." 

The  Commission  recommended  that 
legislation  that  restricts  the  ability  of 
the  Federal  Government  to  conduct 
constabulary  training,  for  example, 
section  660,  should  be  amended  to  allow 
greater  DOD  participation. 

The  Pentagon  is  prepared  to  accept 
its  responsibility  for  short-term  train- 
ing in  hostile  environments,  for  exam- 
ple, Somalia.  Before  they  do  so,  how- 
ever, they  wish  to  see  section  660 
amended. 

The  amendment  would  not  require 
the  Defense  Department  to  do  the 
training.  Rather,  it  would  allow  the 
President  to  use  whatever  Government 
agency  he  felt  was  appropriate.  In  a 
Isss  hostile  environment,  for  example. 
Panama  after  Noreiga's  capture,  the 
FBI  or  other  agency  might  do  the 
training. 

AMENDMENT  NO.  271i 

On  page  67.  line  11.  add  the  following  sec- 
tion: 

(b)  Direct  costs  associated  with  meeting  a 
foreign  customer's  additional  or  unique  re- 
quirements will  continue  to  be  allowable 
under  such  contracts.  Loadings  applicable  to 
such  direct  costs  shall  be  permitted  at  the 
same  rates  applicable  to  procurement  of  like 
items  purchased  by  the  Department  of  De- 
fense for  its  own  use. 

AMENDMENT  NO.  2716 

(Purpose:  To  require  a  report  providing  a 
concise  overview  of  the  prospects  for  eco- 
nomic growth  on  a  broad,  equitable,  and 
sustainable  basis  in  the  countries  receiving 
economic  assistance  under  title  II  of  this 
act) 
At  the  appropriate  place  in  the  bill,  insert 

the  following  new  section: 

SEC.    .  INDEX  OF  ECONOMIC  FREEDOM. 

-(a)  REPORTING  Requirement.— The  Presi- 
dent shall  include  in  the  congressional  pres- 
entation materials  on  United  States  bilat- 
eral economic  assistance  submitted  to  the 
appropriate  congressional  committees  for  a 
fiscal  year  a  report  providing  a  concise  over- 
view of  the  prospects  for  economic  growth  on 
a  broad,  equitable,  and  sustainable  basis  in 
the  countries  receiving  economic  assistance 
under  title  11  of  this  Act.  For  each  country, 
the  report  shall  discuss  the  laws,  policies  and 
practices  of  that  country  that  most  contrib- 
ute to  or  detract  from  the  achievement  of 
this  kind  of  growth.  The  report  should  ad- 
dress relevant  macroeconomic.  micro- 
economic,  social,  legal,  environmental,  and 


political  factors  and  include  economic  free- 
dom criteria  regarding  policies  wage  and 
price  controls,  state  ownership  of  production 
and  distribution,  state  control  of  financial 
institutions,  trade  and  foreign  investment, 
capital  and  profit  repatriation,  tax  and  pri- 
vate property  protections. 

(b)  Ck)UNTRiES.— The  countries  referred  to 
in  subsection  (a)  are  countries — 

(1)  for  which  in  excess  a  total  of  S5.0(X).0(X) 
has  been  obligated  during  the  previous  fiscal 
year  for  assistance  under  sections  103 
through  106.  chapters  10.  11  of  part  I.  and 
chapter  4  of  part  11  of  the  Foreign  Assistance 
Act  of  1%1.  and  under  the  Support  for  Ext- 
ern Democracy  Act  of  1989;  or 

(2)  for  which  in  excess  of  Sl.000.000  has  been 
obligated  during  the  previous  fiscal  year  for 
assistance  administered  by  the  Overseas  Pri- 
vate Investment  Corporation. 

(c)  CONSULTATION.— The  Secretary  of  State 
shall  submit  the  report  required  by  sub- 
section (a)  in  consultation  with  the  Sec- 
retary of  the  Treasury,  the  Administrator  of 
the  Agency  for  International  Development, 
and  the  President  of  the  Overseas  Private  In- 
vestment Conwration. 

AMEN-DMENT  NO.  2717 

(F^irpose:  To  direct  USAID  contracting  of 

mapping  and  surveying  to  qualified  U.S. 

contractors) 

Add  the  following  in  the  appropriate  sec- 
tion: 

"To  the  maximum  extent  possible,  the 
funds  provided  by  this  Act  shall  be  used  to 
provide  surveying  and  mapping  related  serv- 
ices through  contracts  entered  into  through 
competitive  bidding  to  qualifled  U.S.  con- 
tractors." 

Mr.  STEVENS.  Mr.  President,  I  rise 
to  offer  an  amendment  which  will  re- 
quire AID  to  contract  out  mapping  and 
surveying  work  to  qualified  U.S.  com- 
panies when  such  work  can  be  accom- 
plished by  the  private  sector. 

Mr.  President,  I  am  deeply  concerned 
that  while  the  Agency  for  Inter- 
national Development  requires  survey- 
ing and  mapping  in  countries  that  re- 
ceive development  assistance,  this 
mapping  work  is  most  often  contracted 
out  by  AID  to  other  government  agen- 
cies. In  many  instances  Federal  agen- 
cies are  aggressively  marketing  their 
mapping  capabilities  to  foreign  govern- 
ments in  direct  competition  with 
qualified  U.S.  companies.  Despite  lan- 
guage in  previous  committee  reports, 
the  amount  of  contracting  for  such 
services  has  not  Increased. 

I  encourage  my  colleagues  to  support 
this  amendment. 

AMENDMENT  NO.  2718 

(Purpose:  To  reduce  the  energy  costs  of  Fed- 
eral  facilities  for  which  funds  are  made 
available  under  this  Act) 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .   ENERGY  SAVD4GS  AT  FEDERAL  FACDJ- 
TIES. 

(a)  Reduction  in  Facilities  Energy 
Costs.— The  head  of  each  agency  for  which 
funds  are  made  available  under  this  Act  shall 
take  all  actions  necessary  to  achieve  during 
fiscal  year  1996  a  5  percent  reduction,  from 
fiscal  year  1995  levels,  in  the  energy  costs  of 
the  facilities  used  by  the  agency. 

(b)  Use  of  Cost  Savings.— An  amount 
equal  to  the  amount  of  cost  savings  realized 
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by  an  agency  under  subsection  (a)  shall  re- 
main available  for  obligation  through  the 
end  of  fiscal  year  1997.  without  further  au- 
thorization or  appropriation,  as  follows: 

(1)  Conservation  measures.— Fifty  per- 
cent of  the  amount  shall  remain  available 
for  the  implementation  of  additional  energy 
conservation  measures  and  for  water  con- 
servation measures  at  such  facilities  used  by 
the  aigency  as  are  designated  by  the  head  of 
the  agency. 

(2)  Other  purposes.— Fifty  percent  of  the 
amount  shall  remain  available  for  use  by  the 
agency  for  such  purposes  as  are  designated 
by  the  head  of  the  agency,  consistent  with 
applicable  law. 

(c)  Report.— 

(1)  In  general.— Not  later  than  December 
31.  1996.  the  head  of  each  agency  described  in 
subsection  (a)  shall  submit  a  report  to  Con- 
gress specifying  the  results  of  the  actions 
taken  under  subsection  (a)  and  providing  any 
recommendations  concerning  how  to  further 
reduce  energy  costs  and  energy  consumption 
in  the  future. 

(2)  Contents.— Each  report  shall— 

(A)  specify  the  total  energy  costs  of  the  fa- 
cilities used  by  the  agency; 

(B)  identify  the  reductions  achieved;  and 

(C)  specify  the  actions  that  resulted  in  the 
reductions. 

AMENDMENT  NO.  2719 

(Purpose:  To  require  certification  by  the 
Secretary  of  the  State  that  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment has  not  approved  any  loans  to 
Iran) 

On  page  39.  after  line  19.  insert  the  follow- 
ing: ■■Provided  further.  That  not  more  than 
twenty-one  days  prior  to  the  obligation  of 
each  such  sum,  the  Secretary  shall  submit  a 
certification  to  the  Committees  on  Appro- 
priations that  the  Bank  has  not  approved 
any  loans  to  Iran  since  October  1.  1994.  or  the 
President  of  the  United  States  certifies  that 
withholding  of  these  funds  is  contrary  to  the 
national  interest  of  the  United  States." 

AMENDMENT  NO.  2720 

(Pun>ose:  To  require  additional  reports  pur- 
suant to  the  United  States-Hong  Kong  Pol- 
icy Act  (22  U.S.C.  §5731) 
At  the  appropriate  place  in  the  bill,  insert 

the  following  new  section: 

SEC.     .  REPORTS  REGARDING  HONG  KONG. 

(a)  EXTENSION  OF  REPORTING  REQUIRE- 
MENT.—Section  301  of  the  United  States- 
Hong  Kong  Policy  Act  of  1992  (22  U.S.C.  5731) 
is  amended  in  the  text  above  paragraph  (1) — 

(1)  By  inserting  -March  31.  1996."  after 
"March  31.  1995.":  and 

(2)  by  striking  "and  March  31,  2000."  and 
inserting  "March  31,  2000.  and  every  year 
thereafter,". 

(b)  ADDITIONAL  Require.ments.— In  light  of 
deficiencies  in  reports  submitted  to  the  Con- 
gress pursuant  to  section  301  of  the  United 
States-Hong  Kong  Policy  Act  (22  U.S.C.  5731). 
the  Congress  directs  that  reports  required  to 
be  submitted  under  that  section  on  or  after 
the  date  of  enactment  of  this  Act  include  de- 
tailed information  on  the  status  of.  and 
other  developments  affecting,  implementa- 
tion of  the  Sino-British  Joint  Declaration  on 
the  Question  of  Hong  Kong,  including— 

(1)  the  Basic  Law  and  its  consistency  with 
the  Joint  Declaration; 

(2)  the  openness  and  fairness  of  elections  to 
the  legislature; 

(3)  the  openness  and  fairness  of  the  elec- 
tion of  the  chief  executive  and  the  execu- 
tive's accountability  to  the  legislature; 

(4)  the  treatment  of  political  parties; 


(5)  the  independence  of  the  judiciary  and 
its  ability  to  exercise  the  power  of  final  judg- 
ment over  Hong  Kong  law;  and 

(6)  the  Bill  of  Rights. 

Mr.  MACK.  Mr.  President,  the  United 
States-Hong  Kong  Policy  Act  and  the 
reports  pursuant  to  that  act  have  con- 
tributed to  United  States  policy  goals 
in  Hong  Kong.  Senator  McConnell  de- 
serves thanks  and  appreciation  for  the 
work  he  did  in  seeing  that  bill  passed 
into  law. 

The  amendment  adds  the  require- 
ment of  a  report  in  1996  and  every  year 
after  2000  pursuant  to  the  United 
States-Hong  Kong  Policy  Act.  Cur- 
rently, reports  are  not  required  in 
those  years.  The  amendment  also  in- 
cludes directive  language  establishing 
criteria  for  reporting  on  six  issues  re- 
lated to  the  implementation  of  the  1984 
Sino-British  Joint  Declaration  on  Hong 
Kong.  Past  reports  have  been  deficient 
on  these  points.  The  purpose  of  the  di- 
rective language,  which  does  not 
amend  the  United  States-Hong  Kong 
Policy  Act,  is  to  give  guidance  on  title 
Ill's  existing  reporting  requirements. 
They  do  not  reflect  a  departure  or  a 
change  in  Congress's  stated  policies  in 
the  act. 

AMENDMENT  NO.  2721 

(Punxjse:  To  require  a  report  providing  a 
concise  overview  of  the  prospects  for  eco- 
nomic growth  on  a  broad,  equitable,  and 
sustainable  basis  in  the  countries  receiving 
economic  assistance  under  title  II  of  this 
act) 
At  the  appropriate  place  in  the  bill,  insert 

the  following  new  section: 

SEC.     .  INDEX  OF  ECONOMIC  FREEDOM. 

(a)  REPORTING  REQUIRE.MENT.— The  Presi- 
dent shall  include  in  the  congressional  pres- 
entation materials  on  United  States  bilat- 
eral economic  assistance  submitted  to  the 
appropriate  congressional  committees  for  a 
fiscal  year  a  report  providing  a  concise  over- 
view of  the  prospects  for  economic  growth  on 
a  broad,  equitable,  and  sustainable  basis  in 
the  countries  receiving  economic  assistance 
under  title  II  of  this  Act.  For  each  country, 
the  report  shall  discuss  the  laws,  policies  and 
practices  of  that  country  that  most  contrib- 
ute to  or  detract  from  the  achievement  of 
this  kind  of  growth.  The  report  should  ad- 
dress relevant  macroeconomics,  micro- 
economic,  social,  legal,  environmental,  and 
political  factors  and  include  economic  free- 
dom criteria  regarding  policies  wage  and 
price  controls,  state  ownership  of  production 
and  distribution,  state  control  of  financial 
Institutions,  trade  and  foreign  investment, 
capital  and  profit  repatriation,  tax  and  pri- 
vate property  protections. 

Mr.  MACK.  Mr.  President,  once  again 
this  year,  I  have  submitted  an  amend- 
ment to  require  administration  reports 
on  economic  policies  in  countries  re- 
ceiving U.S.  economic  assistance.  It 
seems  to  me  that  in  the  wake  of  the 
collapse  of  communism  and  the  vindi- 
cation of  free-market  capitalist  eco- 
nomic policies,  it  is  absolutely  essen- 
tial that  our  policymakers  keep  in 
mind  the  economic  principles  and  pro- 
tections that  have  made  the  United 
States  the  freest  and  strongest  country 
on  the  face  on  the  Earth. 


AMENDMENT  NO.  J722 

(Purpose:  To  state  the  sense  of  the  Congress 
that  the  Administration  should  expedi- 
tiously declassify  documents  relating  to 
Hondurans  who  were  allegedly  "dis- 
appeared." and  for  other  purposes) 
At  the  appropriate  place  in  the  bill,  insert 

the  following: 

SEC.     .HOIVDURAS. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  In  1981.  a  secret  Honduran  army  death 
squad  known  as  Battalion  316  was  created. 
During  the  1980s  Battalion  316  engaged  in  a 
campaign  of  systematically  kidnapping,  tor- 
turing and  murdering  suspected  subversives. 
Victims  included  Honduran  students,  teach- 
ers, labor  leaders  and  journalist^.  In  1993 
there  were  reportedly  184  unsolved  cases  of 
persons  who  were  allegedly  "disappeared." 
They  are  presumed  dead. 

(2)  At  the  time.  Administration  officials 
were  aware  of  the  activities  of  Battalion  316. 
but  in  its  1983  human  rights  report  the  State 
Department  stated  that  "There  are  no  politi- 
cal prisoners  in  Honduras." 

(b)  Declassification  of  Documents.— It  is 
the  sense  of  the  Congress  that  the  President 
should  order  the  expedited  declassification  of 
any  documents  in  the  possession  of  the  Unit- 
ed States  Government  pertaining  to  persons 
who  allegedly  "disappeared"  in  Honduras, 
and  promptly  make  such  documents  avail- 
able to  Honduran  authorities  who  are  seek- 
ing to  determine  the  fate  of  these  individ- 
uals. 

Mr.  LEAHY.  Mr.  President,  amend- 
ment that  I  am  sponsoring  on  behalf  of 
myself.  Senator  Dodd  and  Senator 
Sarbanes,  calls  on  the  administration 
to  declassify  documents  relating  to  in- 
dividuals who  were  disappeared  in  Hon- 
duras during  the  1980's. 

There  is  considerable  evidence  that 
in  1981,  a  secret  Honduran  army  death 
squad  was  created  with  the  knowledge 
and  assistance  of  the  American  Gov- 
ernment. It  was  known  as  Battalion 
316,  and  during  the  1980's  it  engaged  in 
a  campaign  of  systematically  kidnap- 
ping, torturing  and  murdering  sus- 
pected subversives.  These  were  labor 
organizers,  human  rights  activists, 
journalists,  lawyers,  students  and 
teachers.  The  majority  of  them  were 
engaged  in  activities  that  would  be 
lawful  in  any  democracy. 

At  that  time,  the  American  Embassy, 
which  had  ample  reason  to  know  about 
these  activities,  denied  them.  Even 
today,  U.S.  officials  who  were  sta- 
tioned there  claim  not  to  know. 

But  the  fact  is  that  as  many  as  184 
people  remain  unaccounted  for  who 
may  have  been  disappeared,  and  the 
Honduran  Government,  to  its  credit, 
has  undertaken  to  determine  their 
fate. 

Regrettably,  the  U.S.  Government 
has  not  done  all  it  could  to  assist  in 
this  effort.  In  fact,  it  has  been 
unhelpful.  For  that  reason,  consistent 
with  a  letter  sent  this  week  to  the 
President  by  Senator  Harkin,  myself, 
and  several  other  Senators,  this 
amendment  calls  on  the  administration 
to  promptly  make  documents  in  its 
possession  which  pertain  to  these  alleg- 
edly disappeared  individuals  available 
to  Honduran  authorities. 


I  understand  this  amendment  is  ac- 
ceptable to  the  other  side. 

Mr.  MCCONNELL.  Mr.  President,  as  I 
indicated.  I  am  unaware  of  any  prob- 
lems with  the  amendments  that  have 
just  been  submitted  to  the  desk  on  this 
side. 

Mr.  LEAHY.  Mr.  President,  I  advise 
my  friend  from  Kentucky  that  there 
are  no  objections  on  this  side.  They 
have  been  cleared  for  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 

So  the  amendments  (Nos.  2710  and 
2714  through  2722)  were  agreed  to  en 
bloc. 

Mr.  McCONNELL.  I  move  to  recon- 
sider the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous-consent  that  tonight  when 
we  have  the  debate  under  the  previous 
unanimous-consent  request  regarding 
the  Brown  amendment,  the  time  on 
this  side  under  my  control  be  under  the 
control  of  the  distinguished  senior  Sen- 
ator from  Ohio,  Senator  GLENN,  or  his 
d6si&m66 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  MCCONNELL.  Mr.  President,  let 
me  just  say  that  we  are  hoping  to  han- 
dle an  amendment  or  two  before  7.  And 
I  remind  everyone  that  beginning  at  7, 
as  Senator  Leahy  indicated,  there  is  a 
period  of  5  hours  of  debate  on  the 
Brown  amendment  which  will  kick  in. 
But  we  would  like  to  handle  some  more 
amendments  before  then. 

Already  I  think  we  can  see  the  light 
at  the  end  of  the  tunnel.  There  is  no 
reason  why  we  cannot  finish  this  bill 
sometime  tomorrow.  The  number  of 
contentious  amendments  is  relatively 
small  already.  So  I  am  optimistic  we 
will  be  able  to  finish.  Obviously  we  will 
be  able  to  finish  tomorrow  much  more 
easily  if  we  can  get  some  more  amend- 
ments processed  between  now  and  7.  So 
I  would  invite  anyone  to  come  over.  I 
know  that  Senator  Smith  has  an 
amendment  and  may  well  be  willing  to 
offer  it  sometime  before  7.  But  we 
would  welcome  anyone  to  come  over. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCONNELL.  Madam  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  Without  objection,  it  is  so  or- 
dered. 

Mr.  McCONNELL.  Madam  President, 
in  keeping  with  the  earlier  designation 


by  Senator  LEAHY,  I  ask  unanimous 
consent  that  all  time  in  opposition  to 
the  Brown  amendment  be  under  the 
control  of  Senator  Glenn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Madam  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  For  the  informa- 
tion of  all  Senators,  I  see  Senator 
Smith  is  here  and  it  is  my  understand- 
ing we  will  be  able  to  have  a  vote  on  or 
in  relation  to  the  Smith  amendment 
before  7  o'clock,  so  all  Senators  should 
be  alert  to  the  fact  that  there  will  be, 
in  all  likelihood,  one  more  roUcall  to- 
night before  we  go  into  debate,  the 
lengthy  debate  on  the  Brown  amend- 
ment. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Madam  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  offer  an  amendment  to  the  commit- 
tee amendment  on  page  11,  lines  9  and 
10. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  2723  TO  COMMITTEE 
amendment  ON  PAGE  U.  LINES  8  THROUGH  10 

(Purpose:  To  prohibit  financial  assistance  to 
Vietnam  unless  certain  conditions  relating 
to   Americans   unaccounted   for   from   the 
Vietnam  war  are  met) 
Mr.  SMITH.  Madam  President,  I  send 

this  amendment  to  the  desk  and  ask 

for  its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  reixjrt. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    New    Hampshire    [Mr. 

SMrrH).  for  himself.  Mr.  Thomas.  Ms.  Snowe. 

and    Mr.    Helms,    proposes    an    amendment 

numbered  2723  to  committee  amendment  on 

page  11.  lines  8  through  10. 

Mr.  SMITH.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Committee  amendment, 
add  the  following: 

PROHIBITION  ON  FINANCIAL  ASSISTANCE  TO  THE 
SOCLAUST  REPUBUC  OF  VIETNAM 

Sec.  .  None  of  the  funds  appropriated 

or  otherwise  made  available  by  this  Act  may 
be  used  to  establish  most-favored-nation 
trading  status  with  the  Socialist  Republic  of 
Vietnam,  or  to  extend  financing  or  other  fi- 
nancial assistance  to  the  Socialist  Republic 
of  Vietnam  from  the  Exix)rt-Import  Bank  of 
the  United  States.  Overseas  Private  Invest- 
ment Corporation,  or  Trade  and  Develop- 
ment Agency  unless  the  President — 

(1)  provides  Congress  with  the  original 
case-by-case  analytical  assessments  on  unac- 


counted for  American  servicemen  from  the 
Vietnam  Conflict  which  were  complet«d  by 
the  Defense  POW/MIA  Office  In  July,  1995; 
and 

(2)  certifies  to  Congress  that  the  Socialist 
Republic  of  Vietnam  is  being  fully  coopera- 
tive and  fully  forthcoming,  on  the  basis  of 
information  available  to  the  United  States 
Government,  in  the  four  areas  stipulated  by 
the  President,  namely— 

(A)  concrete  results  from  efforts  by  Viet- 
nam to  recover  and  repatriate  American  re- 
mains; 

(B)  continued  resolution  of  discrepancy 
cases,  live-sightings,  and  field  activities. 

(C)  further  assistance  in  implementing  tri- 
lateral investigations  with  the  Lao;  and 

(D)  accelerated  efforts  to  provide  all  docu- 
ments that  will  help  lead  to  the  fullest  pos- 
sible accounting  of  POW/MIAs;  and 

(3)  certifies  to  Congress,  after  consultation 
with  the  Director  of  Central  Intelligence, 
that  the  Socialist  Republic  of  Vietnam  is 
being  fully  forthcoming  in  providing  the 
United  States  with  access  to  those  portions 
of  wartime  Central  Committee-level  records 
and  reports  that  pertain  to  the  subject  of 
Americans  captured  or  held  during  the  Viet- 
nam War  by  North  Vietnamese.  Pathet  Lao. 
or  Vietcong  forces  in  Vietnam,  Laos,  and 
Cambodia;  and 

<4)  certifies  to  Congress  that  the  Govern- 
ment of  the  Socialist  Republic  of  Vietnam  is 
making  substantial  progress  to  address  Unit- 
ed States  concerns  about  the  continued  sup- 
pression of  the  nonviolent  pursuit  of  demo- 
cratic freedoms  by  the  people  of  Vietnam,  in- 
cluding freedom  of  expression  and  associa- 
tion, and  the  continued  imprisonment  of  po- 
litical and  religious  leaders,  including  Amer- 
ican citizens. 

Mr.  SMITH.  Madam  President,  I  do 
not  choose  to  take  too  much  of  the 
Senate's  time.  I  will  be  very  brief.  I 
know  that  Senator  Thomas  and  Sen- 
ator McCain  are  going  to  be  speaking 
for  and  against  the  amendment. 

I  am  very  pleased  in  offering  this 
amendment  to  join  with  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Subcommittee  on  East  Asian  and 
Pacific  Affairs,  Senator  Thomas,  in  of- 
fering this  amendment.  I  very  much 
appreciate  his  support.  I  also  appre- 
ciate the  support  of  the  Senator  in  the 
chair,  the  Senator  from  Maine,  for  her 
support  and  cosponsorship  as  well. 

The  language  in  this  amendment  is 
very  straightforward.  It  prohibits  the 
granting  of  any  special  trading  privi- 
leges to  the  socialist  Republic  of  Viet- 
nam unless  the  President  makes  two 
key  certifications  to  Congress.  The 
first  of  these  is  that  Vietnam  is  cooper- 
ating fully  with  efforts  to  account  for 
missing  American  servicemen  from  the 
Vietnam  war. 

That  is  very  straightforward.  It  does 
not  mean  that  they  have  to  provide  an- 
swers for  every  single  person  who  is 
missing;  some  they  may  not  be  able  to 
provide.  The  key  is,  are  they  fully  co- 
operating with  those  efforts  to  account 
for  missing  Americans,  giving  us  the 
help  and  assistance  that  we  need  to  try 
to  get  information  regarding  our  miss- 
ing. 

Second,  that  Vietnam  has  taken 
steps    to    improve    its    human    rights 
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record,  which  is  far  from  exemplary, 
and  that  would  include  addressing 
United  States  objections  over  the  de- 
tention of  American  citizens  now  in 
Vietnam.  The  POW/MIA-related  por- 
tion of  this  amendment  was  part  of  a 
resolution  I  introduced  this  past  May 
which  was  cosponsored  by  the  majority 
leader.  Senator  Dole,  and  by  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee, Senator  Helms,  and  the  chairman 
of  the  Armed  Services  Committee.  Sen- 
ator Thurmond,  the  Banking  Commit- 
tee chair,  the  Asian  Pacific  Sub- 
committee and  Defense  Appropriations 
Subcommittee,  the  Commerce- State- 
Justice  Appropriations  Subcommittee, 
and  the  International  Operations  Sub- 
committee. All  of  those  chairs  sup- 
ported this. 

As  my  colleagues  may  recall,  since 
coming  to  office.  President  Clinton  has 
taken  five  major  steps  to  improve  rela- 
tions with  Vietnam.  Let  me  just  briefly 
reiterate  those. 

One,  in  July  1993,  2  years  ago,  the 
President  ended  United  States  objec- 
tions to  Vietnam  having  access  to 
International  Monetary  Fund  loans,  a 
very  significant  step,  moving  Vietnam 
allegedly  into  the  international  com- 
munity. 

Second,  in  September  1993,  the  Presi- 
dent allowed  United  States  companies 
to  bid  on  internationally  financed  de- 
velopment projects  in  Vietnam. 

Third,  in  February,  1994,  he  ended  the 
U.S.  trade  embargo. 

Fourth,  in  January  1995,  the  Presi- 
dent allowed  Vietnam  and  the  United 
States  to  open  liaison  offices  in  our  re- 
spective capitals. 

And  finally.  Madam  President,  this 
past  summer  the  President  announced 
his  decision  to  establish  diplomatic  re- 
lations with  Vietnam. 

So  the  administration  has  taken  very 
dramatic  steps  in  the  past  2  years  to 
bring  Communist  Vietnam  into  the 
family  of  nations,  but  it  should  not  be 
one-sided.  Madam  President.  There 
should  be  a  two-sided  equation. 

Quite  frankly,  I  think  it  is  now  time 
for  Vietnam  to  take  some  very  dra- 
matic steps  equaling  in  significance 
the  steps  taken  by  the  President  before 
the  American  taxpayer  is  asked  to  sub- 
sidize specific  trading  privileges  with 
that  country. 

Specifically,  I  want  the  President  to 
tell  us  if  Vietnam  is  fully  cooperating 
on  the  POW/MIA  issue.  That  is  all  I  am 
asking— the  President  to  say  Vietnam 
is  fully  cooperating  with  us  on  the 
POW/MIA  issue. 

I  would  like  assurances  that  Vietnam 
is  addressing  our  human  rights  con- 
cerns as  well. 

We  also  would  like  the  President  to 
provide  us  with  complete  information 
on  the  status  of  those  who  are  still 
missing  from  the  war,  something  which 
was  required  last  year  by  a  unanimous 
vote  in  this  Chamber.  By  unanimous 
vote  of  the  Senate,  we  asked  that  infor- 


mation on  the  status  of  Americans  still 
missing  from  the  Vietnam  war  be  pro- 
vided to  the  Congress. 

Mr.  President,  for  the  information  of 
my  colleagues,  I  would  just  include 
three  items  in  the-  Record  that  will 
give  a  perspective  of  where  we  are  con- 
cerning the  issue  of  human  rights  in 
Vietnam  and  the  MIA/POW  issue. 

The  first  item  is  an  Associated  Press 
article  from  last  month  concerning  the 
sentencing  of  two  American  citizens  in 
Ho  Chi  Minh  City  who  did  nothing 
more  than  try  to  organize  a  nonviolent 
conference  in  Vietnam.  That  was  their 
crime,  a  nonviolent  conference. 

I  know  that  Senator  Thomas  has  al- 
ready expanded  on  this  issue  of  Viet- 
nam's human  rights  record  in  a  floor 
statement  he  made  earlier  this  month 
so  I  am  not  going  to  belabor  it  because 
I  think  he  will  speak  to  that. 

The  second  item  is  a  letter  I  sent  to 
the  Under  Secretary  of  Defense  in  Au- 
gust requesting  information  on  POW/ 
MIA  cases,  as  is  required  by  law.  There 
has  been  no  response  to  that  request 
despite  the  congressional  testimony 
earlier  this  year  that  the  requested  in- 
formation would  be  provided  to  Con- 
gress by  this  past  July.  It  is  a  difficult 
task  to  provide  this  information,  and  I 
am  fully  aware  of  that,  but  it  has  not 
been  provided.  I  think  Congress  should 
have  this  information.  That  is  all  I  am 
asking.  Let  Congress  get  this  informa- 
tion before  any  further  trade  decisions 
are  made  on  Vietnam. 

I  think  this  is  especially  important 
because  these  trade  agreements  with 
Vietnam  are  going  to  be  subsidized 
through  some  of  these  international 
monetary  organizations  by  the  Amer- 
ican taxpayer.  We  are  cutting  moneys 
everywhere  to  reconcile  our  budget,  get 
it  balanced  and  have  a  7-year  plan  to 
do  it,  and  surely  the  American  tax- 
payer should  not  be  subsidizing  this 
country  if  it  has  not  provided  the  infor- 
mation as  required  by  the  laws  passed 
by  this  Congress. 

The  third  item  is  a  breakdown  of 
2,197  cases  of  unaccounted  Americans 
from  the  Vietnam  war  by  country  of 
loss  and  military  service.  And  I  ask 
unanimous  consent.  Madam  President, 
that  these  referenced  items  be  printed 
in  the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SMITH.  Madam  President,  this  is 
a  very  reasonable  amendment.  I  know 
there  is  some  opposition  to  it,  but  it 
makes  clear  to  Vietnam,  it  sends  a 
very  strong  message  to  Vietnam  and  to 
President  Clinton  about  the  serious- 
ness of  our  resolve  in  Congress  to  ob- 
tain full  cooperation  on  the  POW  issue 
as  well  as  improvements  in  human 
rights  cases.  It  sends  that  message. 
That  is  a  reasonable  message  to  send 
that  we  expect  full  cooperation  and  we 
expect  improvement  in  human  rights 
cases  if  we  are  going  to  provide  tax- 
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payer  subsidies  to  help  them,  the  Viet- 
namese, get  loans.  This  is  not  an  at- 
tempt to  replay  the  decision  that  was 
made  to  establish  full  diplomatic  rela- 
tions. We  lost  that  debate,  and  I  under- 
stand that.  I  did  not  like  it,  but  I  un- 
derstand it.  But  what  we  are  trying  to 
do  now  is  make  Vietnam  comply  with 
what  is  required. 

When  the  President  is  ready  to  tell 
the  American  people  that  our  concerns 
have  been  addressed,  then  I  will  with- 
draw any  objections  that  I  have  to 
move  forward  on  trade.  But  the  Presi- 
dent must  tell  us,  and  he  has  not  done 
that.  If  the  President  is  going  to  move 
forward  on  trade,  forward  on  establish- 
ing the  diplomatic  relations  and  the 
mission  and  all  of  those  things,  is  it 
too  much  to  ask  to  simply  have  the 
President  of  the  United  States  certify 
to  Congress  that  we  are  receiving  the 
fullest  possible  accounting? 

I  hope  that  my  colleague,  the  Sen- 
ator from  Kentucky,  might  take  a  sec- 
ond look  at  opposition  to  this  amend- 
ment because  I  do  not  think  it  is  un- 
reasonable. It  is  really  very,  very  spe- 
cific and  very,  very  reasonable.  We 
should  not  have  to  fund  any  trade  deci- 
sions before  receiving  a  certification 
from  the  President.  It  is  that  simple. 
That  is  what  the  law  provides  for. 

Let  us  hope.  Madam  President,  that 
the  leaders  of  Vietnam  will  choose  to 
respond  in  a  significant  way  to  the  five 
major  concessions  that  this  President 
has  already  made  to  Vietnam.  I  have 
listed  all  five.  And  they  have  been 
made  in  the  last  2  years,  not  over  a  pe- 
riod of  20  years,  but  a  period  of  2,  very 
rapidly. 

And  I  would  just  say  that  if  those 
conditions  would  be  met,  if  the  Viet- 
namese could  respond  to  those  five 
points,  the  President  steps  forward  and 
says  that  we  have  fully  received  now 
the  full  cooperation  of  the  Vietnamese 
and  we  get  that  list  on  MIA's  and  we 
can  get  the  cooperation  on  the  human 
rights  violations,  both  specifically— I 
think  Senator  Thomas  will  discuss  the 
two  cases — then  I  think  we  can  move 
on.  But  we  should  not  be  moving  on  be- 
fore. A  lot  of  people  died  in  this  war, 
and  a  lot  of  families  are  still  waiting 
for  answers.  And  they  deserve  to  have 
the  President  of  the  United  States  step 
up  to  the  microphone,  face  the  Amer- 
ican people,  and  say  very  simply,  the 
Vietnamese  are  fully  cooperating;  they 
are  providing  all  the  information  that 
they  have  and  can  provide  unilaterally 
to  the  United  States  of  America  re- 
garding their  missing  in  action.  When 
he  says  that,  the  day  he  says  that,  I 
will  be  the  first  Senator  down  on  the 
floor  to  say,  "Fine.  Let  us  move  on." 
That  is  all  I  am  asking.  That  is  not  an 
unreasonable  request. 

Madam  President,  I  ask  unanimous 
consent  that  Senator  Dole  be  listed  as 
an  original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  SMITH.  I  yield  the  floor.  "In  both  cases,  we  are  unaware  of  any  evl-  gress  on  its  completion."  I  certainly  under- 

ExHiBrr  1  dence  tbat  the  defendants  have  committed  stand  the  obvious  interest  of  DOD  and  NSC 

[From  the  Associated  Press.  Aug.  16.  1995]  f"/  '^^,  ^^^  ,^°"1'»  ^  characterized  under  policy  level  officials  in  the  results  of  this  re- 

/-.          17  international  law  as  criminal,     its  counsel  view,  especially  in  view  of  Administration 

bTATE  DEPARTMENT  CALLS  VIETNAMESE  Dinah  PoKempner  Said.  statements     that     Communist     Vietnam's 

JAILING  OF  u.b.  cmzENS  UNWELCOME  "Their  offence  appears  to  consist  of  having  "splendid  and  superb"  cooperation  on   the 

Washinoton.— The  Stete  Department  says  peacefully  expressed  controversial  religious  POW/MIA  issue  provided  justification  for  the 

the  jailing  by  Vietnam  of  two  Vietnamese-  or  political  views."  Presidents   decision    to   expand   diplomatic 

Americans  on  subversion  charges  is  unwel-  Western    diplomats    said    the    two    cases  and  economic  relations  with  Hanoi  Nonethe- 

come.                  _,  ,      J.      o  ,.     J                  .  showed  Hanoi  was  not  easing  political  con-  less.  I  hope  that  any  objective  assessments 

.  ^»^wo-day  trial  ending  Saturday,  a  court  ^^ols  despite  improving  relations  and  busi-  by   DPMO's   intelligence   analysts   will    not 

J^      „„                    ^^  sentenced  Nguyen  Tan  j^^^g  ^j^^  ^^^^  j^jjg  ^^g^  ^^  non-communist  now  be  subjected  at  the  policy  level  to  "dif- 

Tri.  39    to  seven  years  in  prison  and  Tran  ^j^  ^^^^^^  ^^^^  ^^^^  ^^^  ^j^j^  ^^^^^^  ^ 

Quang  Liem.  45.  to  four  years  on  charges  of  ^^  y^lted  SUtes  finally  established  dip-  in  the  report."  as  you  described  on  April  7th. 

ffi  ho?rXS^^an  a^"wTllTvt^amese  •°'"*"'=  relations  with  Hanoi  this  month,  20  As  you  know.  I  previously  raised  similar  con- 

ciUzSshS  an^avrbe^n  he  d^incf  SXm  years  after  the  Vietnam  War.  Vietnam  joined  cems  about  policy  level  skewing  of  intel- 

^r  1^    seven  vletna^eL  also  were  se^-  ,^^«  A^t,?'*"? ,°'  f^'^T'  ^.''?  "J*"""'  l'^'?""  information  in  my  March  7.  1995  let^ 

tenced  (ASEAN)  in  July,   becoming  its  first  com-  ter  to  you  regarding  Secretary  Perry  s  Feb- 

Davld     Johnson,     a     State     Department  munist-ruled  member.  ruary  17th  interim  report, 

spokesman,  said  Tuesday  he  did  not  know  The  Paris-based  International  Buddhist  In-  Accordingly.  I  request  that  the  analytical 

specific  charges  against  the  two  Americans,  formation  Bureau,  which  acts  as  the  UBCVs  results  of  DPMO's  comprehensive  review  of 

although  U.S.  diplomats  attended  the  trial.  overseas  mouthpiece,  condemned  Dos  con-  Vietnam-era  cases  of  unaccounted  for  per- 

"Ifs  certainly  unwelcome  that  American  viction  and  called  for  a  retrial.  sonnel  be  immediately  forwarded  to  the  Con- 
citizens  engaged  in  the  peaceful  expression                                          gress.  Aside  from  myself,  there  are  several 

of  political  views  are  arrested  and  impris-  U.S.  Senate,  members  of  Congress,  working  on  behalf  of 

oned,"  Johnson  said.  Washington,  DC.  August  18, 1995.  constituents    and    POW/MIA    families,    who 

Hon.  Walter  B.  Slocombe.  have  been  waiting  nearly  a  year  to  scrutinize 

[From  Reuters.  Aug.  16.  1995]  Under  Secretary  of  Defense.  this  information. 

U.S.  Rights  Group  Condemn  Vietnam  Department  of  Defense.  Washington.  DC.  Sincerely, 

Verdicts  Dear  Walter:  I  am  writing  to  express  my  Bob  Smith. 

(By  John  Rogers)  concern  that  the  Congress  has  yet  to  receive  United  States  Senator. 

Hanoi.  Vietnam.— The  US  government  and  the  final  results  of  the  comprehensive  review  subject:  monthly  pw/mia  statistical 

human  rights  groups  have  attacked  two  Vi-  °J  Vietnam-era  POW/MIA  cases  promised  by  ^^^^^ 

etnamese  court  verdicts  that  showed  com-  fhf|i!;7te  Ai^edTervfcTcomm?tt*"  Background:  The  Department  of  Defense, 

munist  authorities  were  maintaining  a  tough  ^^bm!^  17^5    aTIou  kn^  th^  re^^w  Washington  Headquarters  Service,  and   the 

stance  against  dissidents.  „!„Tn^JlH  in  r.,^n^  to  ^.f  f7,n  ^t^Z  Department  of  State  report;  the  current  num- 

The    cases    appeared    likely    to    heighten  "as  initiated  in  response  to  Section  1034  of  ^ JT^  ,  Americans  who  are  unaccounted  for 

strains  over  treatment  of  political  offenders  the   Fiscal  Year  1995  National  Defense  Au-  f^^^uth^t  A^la                    unaccounted  for 

between  Hanoi  and  Western  countries  with  thorization  Act  (Public  Law  103-337).  the  in-  '"  soutneast  Asia. 

which  it  is  doing  increasing  business,  dip-  tent  of  which  was  to  require  a  listing  of  such  FIGURE  1  ^WERICANS  UNACCOUNTED  FOR  IH 

lomats  said  in  Hanoi  Wednesday.  cases  by  November  17,  1994.  <aiiiTHF/L<;T  A<Ui 

In    Washington,     the    State    Department  In  a  followup  letter  to  me  dated  April  7.     juuinom  mm 

criticized  prison  sentences  passed  by  a  Ho  1995.  you  sUted  that  the  Department  of  De-  ^^^    ^  ^^                  ^^^^j^        ^^^^^^^^      ^^^ 

Chi  Minh  City  court  last  week  on  two  Ameri-  fense  was  giving  this  matter  its  utmost  at-     

cans  of  Vietnamese  origin  and  seven  other  tention  and  that  you  were  confident  the  re-     Nwtti  yietium  337             2S6      S93 

people  for  attempted  subversion.  view  would  be  completed  during  the  summer.     Sort*  vntiMw m            S»    1,^ 

The  nine  were  jailed  for  between  four  and  You   also  reiterated  that  "the  Department  c*f»t>oda  iZZZZIIZrZZZI            36              41        77 

15  years  for  setting  up  an  illegal  opposition  will  report  the  results  of  DPMO's  review  to     (arnii    ....!!_! Z 6               ?         I 

party  In  1992  in  Ho  Chi  Minh  City,  the  offi-  Congress  on  its  completion."  Subsequently.  ~~z          77Z    7TZ 

cial  Vietnam  News  Agency  (VNA)  reported  in   testimony  before  Congress  on  June  28,     '                                 : '■ '■ — 

earlier.  1995.  Deputy  Assistant  Secretary  of  Defense  •  stilus  »s  oi  Honwommf 

The  Communist  Party  is  Vietnam's  only  for  POW/MLA  Affairs  James  Wold  stated  that  p^^^^  j  summarizes  all  unaccounted  for 

'^l^iJ^nL<.rf,„»nf  „^v»«rr,=.n  n<.viH   Tobn  ^^  expccted  that  the  revlew  would  be  an  "all-  Americans  in  Southeast  Asia  by  components: 

State  Department  spokesman  David  John-  encompassing  look  at  every  individual  caise 

son  said  Washington  conveyed  its  displeasure  which  would  provide  a  solid  analytic  assess-  piQuR^  2  — U  S  LOSSES  BY  SERVICE  COMPONENT 

to  Hanoi  over  the  case.  nient    of    the    appropriate    next    steps    for    '         

"We  have  repeatedly  voiced  our  support  for  achieving  the  fullest  possible  accounting."  I  c«np««t                   mm       warn      im 

peaceful   expression   of   political   views   and  support  Secretary  Wold's  conclusion  on  June     — 

urged  the  Vietnamese  authonties  to  recog-  28th  with  respect  to  this  review  that  "our     ^         -      -- —           ^.            '"      « 

nize  that  right,    he  said.  unaccounted  for  Americans  deserve  no  less."     oK      JJ            ])\      ^ 

R<^?«  w±h/^!it  .u^^^^fowfnTp  v^XT  and  that  he  would  "work  to  ensure  that  we  Ik?     IIZZZZZZIIZ           S3             KO      7«3 

Rights  Watch/ Asia  also  attacked  the  verdict.  ,                      _■      »    »v  _  ■■  USCG                                                 0               i         1 

as  well  as  the  jailing  of  a  leading  dissident  keep  our  promise  to  them.     ^^^^   ^^^     .    _  S^„  ZZ:!:::™:::!:.!::             M               i       «l 

Buddhist  monk  and  five  other  Buddhists  in  ^\'^  "/   understanding   that  the   above-                                                ___ 

an  unrelated  trial  Tuesday.  T^^'"  n"^.  "^"'''^nw^rl  n.^     mp^nf  ^        ^°'" '^ ^m_jm 

The  Ho  Chi  Minh  City  People's  Court  jailed  ^y  the  Defense  POW/MIA  Office  (DPMO).  in  „^^  .  ^le  oH^~==»^  t>,o  o>,„*. 
fhP  monic    TTiich  Ouan?  Do    for  five  vpars  conjunction  with  J2  Of  the  Joint  Task  Force  Mr.  McCAEN  addressed  the  Chair, 
over  an  attempt  by  m^ident  BuddhisL  to  (Full  Accounting).  I  further  understand  that  The  PRESIDING  OFFICER.  The  Sen- 
mount  a  relief  effort  separate  from  the  gov-  the  analytical  product  which  resulted  from  ator  from  Arizona. 

emment's  for  victims  of  severe  fioods  in  the  this  review  has  been  presented  to  National  Mr.  McCAIN.  Madam  President,  I  bad 

Mekong  Delta  last  year.  Security  Council  and  Department  of  Defense  ^^^  lingering  hope  that  the  Congress, 

Do.  deputy  leader  of  the  banned  Unified  PoHcy  level  officials  for  comment  before  it  is  ^^  ^^  j^^^.  ^^^  Senate,  had  finished  de- 
Buddhist  Church  of  Vietnam  (UBCV),  was  forwarded  to  the  Congress.  hatinir  ViPtnam  Thp  Pr*«8ldent  made 
tried  under  his  lay  name  of  Dang  Phuc  Tue  As  you  know,  there  are  many  of  us  in  Con-  Jf,^'°*L  J.^fJ^^TV  ^L^SS  relaU^ 
because,  the  government  said,  the  case  did  ?ress  who  believe  that  the  results  of  an  hon-  l^is  OfClSlOO  ^  normalize  relations 
not  involve  religious  activities.  est  and  thorough  analytical  review  of  out-  with  Vietnam— a  wise  decision  in  my 

He  and  his  co-defendants,  UBCV  support-  standing  POW/MIA  cases  by  DPMO  would  judgment — and  most  Americans,  in- 
ers.  were  convicted  of  undermining  national  likely  reinforce  previous  CIA  auid  DOD  as-  eluding  most  veterans,  concurred  in 
solidarity  and  "taking  advantage  of  the  sessments  that  Communist  Vietnamese  and  t^^t  decision.  Editorial  opinion  was  al- 
right of  freedom  and  democracy  to  damage  Laotian  officials  have  the  ability  to  unilat-  j^ost  uniformly  positive, 
the  interests  of  the  government  and  social  erally  account  for  several  hundred  missing  There  was  of  course  some  inflam- 
organizations."  American  servicemen.  matorv    laneuaire    comine    from    some 

Human  rights  Watch/Asia,  in  a  statement  It  is  my  hope  that  you  will  keep  the  com-  ^^^7^    language    coming    irora    some 

sent  to  news  bureaux  In  Hanoi,  called  for  the  mitment  in  your  letter  dated  April  7.  1995  to  Memoers  ot  tne  House  oi  Kepresenta- 

release  of  those  convicted.  "report  the  results  of  DPMO's  review  to  Con-  tives— but  they  were  so  few  in  number 
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as  to  be  insignificant.  Suffice  it  to  say, 
that  the  President  was  right  to  nor- 
malize relations  with  Vietnam,  and  the 
country  has  breathed  a  sigh  of  relief 
that  our  long  war  with  Vietnam  is 
over. 

It  is  also  apparent  to  all  that  there  is 
little  support  in  the  Senate  for  revers- 
ing the  President's  decision  to  open  an 
embassy  in  Hanoi.  If  there  were  such 
support  I  am  sure  we  would  be  debating 
an  amendment  to  prohibit  funds  for  an 
embassy.  Thus.  Madam  President,  I 
was  lulled  into  the  comforting,  but 
false  notion  that  I  would  not  be  obli- 
gated to  debate  my  colleagues  again  on 
the  subject  of  Vietnam. 

I  should  have  known  better. 

Mr.  dear  friend — and  he  is  my  dear 
friend — from  New  Hampshire  is  a  per- 
sistent opponent  on  this  question.  He 
has  chosen  to  take  another  cut  at  run- 
ning our  Government's  Vietnam  policy 
out  of  his  office.  It  is  his  right  to  make 
such  an  attempt.  And  while  I  respect 
his  zeal  and  his  patriotism,  I  hope  he 
will  under  stand  my  disappointment  in 
having  to  come  to  the  floor  to  take 
issue  with  him  again.  I  fear  that  it  has 
become  my  fate  to  forever  fight  about 
Vietnam,  and  that  is  something  I  never 
anticipated  when  I  left  that  country  so 
many  years  ago. 

Madam  President,  the  President  of 
the  United  States  has  set  the  policy  for 
United  States-Vietnam  relations,  as  it 
is  his  duty  to  do.  It  is  my  friend  from 
New  Hampshire's  right  to  oppose  that 
policy.  And  make  no  mistake,  his 
amendment  is  an  attempt  to  overturn 
it. 

Although  the  amendment  does  not 
reverse  the  President's  decision  to  open 
an  embassy,  it  does  prevent  or  at  least 
impede  the  development  of  normal  re- 
lations between  our  two  countries.  I 
think  that  is  a  serious  mistake;  I  think 
most  Americans  will  see  it  as  a  mis- 
take, and  I  hope  the  Senate  will  go  on 
record  in  strong  opposition  to  it. 

On  the  question  of  using  trade  as  le- 
verage to  ensure  continued  POW/MIA 
progrress.  let  me  point  out  an  incon- 
trovertible fact:  Before  the  President 
lifted  our  trade  embargo  against  Viet- 
nam, opponents  of  that  decision 
warned  that  without  the  coercion  of  an 
embargo,  the  Vietnamese  would  stop 
cooperating  with  our  efforts  to  account 
for  our  remaining  missing.  As  it  turned 
out,  quite  the  reverse  happened.  Viet- 
nam's cooperation  increased.  Before 
the  I*resident  decided  to  open  an  em- 
bassy in  Hanoi,  opponents  of  that  deci- 
sion warned  that  once  we  abandoned 
the  incentive  of  diplomatic  relations, 
the  Vietnamese  would  stop  cooperating 
with  our  accounting  efforts.  Again, 
quite  the  reverse  happened.  Coopera- 
tion has  continued. 

Eight  sets  of  remains,  believed  to  be 
Americans,  have  been  recovered  since 
the  President  announced  his  intention 
to  normalize  relations. 

During  his  Au^st  visit,  the  Viet- 
namese gave  Secretary  Christopher  a 


3V4  inch  stack  of  wartime  records.  116 
documents  in  all. 

Senator  Harkin.  in  his  trip  to  Viet- 
nam this  summer,  also  received  a  great 
many  i>age3  of  documents,  records  from 
the  Vietnamese  Interior  Ministry. 

Our  37th  joint  field  operation  with 
the  Vietnamese  is  currently  underway 
and  yielding  good  results. 

Now.  the  opponents  of  normal  rela- 
tions argue  that  if  we  do  not  freeze  the 
development  of  normal  relations  by  re- 
stricting United  States  businesses  from 
trading  with  and  investing  in  Vietnam. 
Hanoi  will  no  longer  cooperate  with  us. 
On  this,  as  on  every  occasion  in  the 
past,  they  will  be  proven  wrong.  They 
will  be  proven  wrong  because  the  Viet- 
namese, like  most  Americans,  believe 
it  is  in  their  interests — their  best  inter- 
ests— to  develop  a  strong,  mutually 
beneficial  relationship.  Those  interests 
override  any  lingering  resentments 
from  the  war. 

Vietnam's  interests  are  numerous. 
The  most  obvious  are  Vietnam's  desire 
to  enter  the  modem  world  and  enjoy 
the  same  economic  growth  and  prosper- 
ity experienced  by  their  Southeast 
Asian  neighbors.  They  also  are  rightly 
concerned  about  regional  stability  and 
the  determination  that  no  single  power 
dominate  Southeast  Asia. 

It  is  for  these  reasons  and  others  that 
Vietnam  will  continue  to  cooperate 
with  our  POW/MIA  efforts.  There  is 
also  the  fact  that  there  is  nothing  to  be 
gained  by  not  cooperating.  The  Viet- 
namese are  a  lot  of  things,  but  it  has 
been  my  experience  that  they  are  sel- 
dom capricious.  They  act  in  their  in- 
terest. Their  interests  are  best  served 
by  good  relations  with  the  United 
States — whether  or  not  we  give  them 
MFN  or  OPIC  credits  or  whatever. 
They  know  that,  and  will  act  accord- 
ingly. 

It  is  also  in  our  interests  to  engage 
Vietnam.  First,  as  I  have  already 
pointed  out.  because  it  best  serves  the 
cause  of  POW/MIA  accounting.  Second, 
because  we  too  have  an  interest  in  re- 
gional stability,  and  an  economically 
sound  Vietnam  playing  a  responsible 
role  as  a  valued  member  of  ASEAN 
serves  that  end  very  well. 

I  also  believe  that  since  it  is  not  in 
our  power  to  isolate  Vietnam — they 
have  rapidly  developing  relations  with 
the  rest  of  the  world — our  best  hope  for 
encouraging  political  reforms  is  to  en- 
gage Vietnam  and  become  more  deeply 
involved  in  their  economic  well-being. 

Madam  President,  I  do  not  really 
want  to  debate  this  issue  much  longer. 
Few  topics  have  been  so  extensively  de- 
bated in  American  history  as  Vietnam. 
Frankly.  I  am  extremely  weary  of  the 
subject,  so  I  will  conclude  with  this  re- 
minder. 

It  is  profoundly  in  our  interest  to 
construct  from  the  peace  a  relationship 
with  Vietnam  that  serves  the  interest 
of  the  Vietnamese  and  the  American 
people  far  better  than  our  old  antag- 
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onism  did.  The  war  in  Vietnam  is  over. 
It  is  over.  I  respectfully  ask  my  col- 
leagues to  demonstrate  that  the  Senate 
has  grasped  this  reality  and  support 
the  President  in  his  attempt  to  make 
something  better  from  our  future  rela- 
tions with  Vietnam  than  we  were  able 
to  do  in  our  sad  distant  past. 

Madam  President,  I  yield  the  floor. 

Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  THOMAS.  Madam  President.  I 
rise  in  strong  support  of  the  amend- 
ment of  the  Senator  from  New  Hamp- 
shire to  H.R.  1868.  regarding  the  ex- 
tending of  economic  benefits  to  the  So- 
cialist Republic  of  Vietnam. 

I  shall  be  brief.  My  associate  from 
Missouri  wants  to  speak,  and  we  want 
to  vote  before  7  o'clock. 

As  Senator  Smith  pointed  out,  while 
the  Clinton  administration  has  been 
quick  to  normalize  relations  with  the 
Government  of  Vietnam,  it  has  not 
been  as  quick  to  meet  its  obligations  to 
the  Congress  and  the  American  people. 
For  example,  section  1034  of  Public 
Law  103-337  requires  the  Secretary  of 
Defense  to  provide  the  Congress  with  a 
complete  list  of  missing  or  unac- 
counted United  States  military  person- 
nel about  whom  it  is  possible  that  Vi- 
etnamese and  Laotian  officials  could 
produce  information  or  remains. 

The  statute  mandated  that  report  to 
be  submitted   to   us  by   November  17. 

1994.  When  the  DOD  requested  an  ex- 
tension of  the  deadline  to  February  17, 

1995,  we  did  not  object.  We  did  not  ob- 
ject when  the  DOD  supplied  us  with  a 
sadly  incomplete  interim  report.  But, 
Madam  President,  more  than  7  months 
after  that  date,  we  still  have  not  re- 
ceived the  complete  report  required  by 
the  statute.  This  was  not  a  request,  not 
a  casual  invitation  to  provide  informa- 
tion. It  is  a  legal  mandate. 

Second,  despite  both  administration 
and  Vietnam  protestations  to  the  con- 
trary. I  do  not  believe  the  Government 
of  Vietnam  has  done  its  fullest  to  ac- 
count for  the  POW/MIA's,  especially  as 
regards  records  of  United  States  serv- 
icemen who  disappeared  in.  or  were 
taken  across  the  border  into  Laos. 

Finally,  in  all  this  controversy  sur- 
rounding the  POW/MIA  issue,  we  seem 
to  have  lost  sight  of  the  important  fact 
that  there  is  disregard  for  human 
rights  in  that  country.  I  will  not  go 
into  detail.  I  put  them  in  the  Record 
some  time  ago. 

So  I  will  just  conclude  by  saying, 
until  the  President  can  certify  to  us 
that,  in  his  judgment,  the  Vietnamese 
are  living  up  to  their  expectation — that 
is  not  too  much  to  ask — and  their 
promises  regarding  the  MIA's  and 
POW's  and  its  international  right  to 
commitment.  I  think  it  is  irresponsible 
and  bad  judgment  for  us  to  provide 
funding  for  them. 

I  urge  my  colleagues  to  support  the 
Senator's  amendment.  I  yield  the  floor. 
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Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Madam  President.  I  say 
to  the  Senator  from  Missouri.  I  will 
take  just  a  couple  minutes. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  SMITH.  Madam  President.  I  have 
a  couple  of  brief  responses. 

I  thank  my  colleague  from  Wyoming 
for  his  remarks.  He  has  been  very  help- 
ful on  this  issue.  This  amendment,  I 
want  to  point  out,  does  not  reverse 
anything  the  President  has  already 
done.  It  does  not  reverse  the  diplo- 
matic ties,  it  does  not  go  back  and  re- 
play the  war,  it  does  not  mean  that 
Senator  Smith  is  running  Vietnam  pol- 
icy out  of  his  office.  What  it  does  mean 
is  that  this  debate  continues  because 
this  is  a  one-sided  equation.  It  contin- 
ues because  the  President  of  the  United 
States  has  made  significant  move- 
ments. Some  of  us  opi)ose  those  move- 
ments, but  we  are  not  replaying  that. 
He  made  those  decisions,  and  he  moved 
forward. 

I  respect  the  will  of  the  majority. 
That  decision  has  been  made.  I  am  not 
replaying  that.  But  what  I  am  trying 
to  point  out  is  that  the  Vietnamese 
have  not  responded  in  kind  to  those 
moves.  I  think  we  have  an  obligation 
to  the  families  who  still  wait  for  an- 
swers to  have  them  respond  in  time  be- 
fore the  taxpayers  of  America,  through 
subsidizing  the  International  Monetary 
Fund  and  other  international  organiza- 
tions, are  going  to  be  providing  funds 
to  the  Vietnamese.  I  think  they  have  a 
right  to  have  the  President  of  the  Unit- 
ed States,  who  implemented  this  pol- 
icy, stand  before  the  Congress  and  the 
American  people  and  say:  "The  Viet- 
namese are  fully  cooperating  with  the 
United  States  Government  on  the  ac- 
counting of  our  men." 

I  ask  any  of  my  colleagues  who  have 
spoken  previously  in  opposition  to  my 
amendment,  or  who  will  speak  in  the 
future  in  opposition  to  my  amendment, 
whether  it  be  Senator  Bond  or  anyone 
else,  stand  here  on  the  floor  of  the  Sen- 
ate and  make  the  statement  in  the  af- 
firmative that  the  Vietnamese  are 
fully  cooperating— fully  cooperating— 
with  the  United  States  of  America  and 
the  accounting  of  our  men.  I  have  not 
heard  that. 

If  you  think  Vietnam  has  been  fully 
cooperative,  if  you  really  think  they 
have  been,  vote  against  my  amend- 
ment; I  want  you  to  vote  against  my 
amendment.  If  you  believe  the  Viet- 
namese are  fully  cooperating  on  this 
issue,  then  vote  against  my  amend- 
ment. If  you  believe  they  are  not,  then 
you  should  vote  for  my  amendment. 

I  yield  the  floor. 


Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Madam  President,  I  join 
my  colleagues  from  Arizona  and  Massa- 
chusetts in  urging  Senators  to  oppose 
this  amendment.  Earlier  this  year. 
President  Clinton  made  the  decision  to 
restore  diplomatic  relations  with  Viet- 
nam. That  was  a  correct  decision  for 
him  to  make,  one  which  I  supported 
and  I  believe  a  majority  of  this  body 
supported. 

Frankly,  when  the  President  an- 
nounced his  recognition  of  Vietnam,  he 
made  an  announcement  at  the  time 
that  the  conditions  had  been  complied 
with.  I  think  it  is  time  the  United 
States  restore  relations  with  Vietnam. 
It  is  in  the  best  interest  of  the  United 
States  and  in  the  best  interest  of  the 
families  of  those  soldiers  who  continue 
to  be  missing  in  action. 

I  did  not  serve  in  Vietnam,  as  did  my 
colleagues  from  Arizona,  Massachu- 
setts, and  New  Hampshire,  but  I  have 
traveled,  however,  to  Vietnam  in  the 
past  year.  I  participated  in  extensive 
meetings  with  our  military  officials 
there  who  are  responsible  for  discover- 
ing the  fate  of  those  missing  in  action. 

I  came  away  from  every  single  one  of 
those  conversations  with  the  same 
clear  message,  and  that  is,  the  Viet- 
namese are  working  very  hard  to  meet 
our  request  for  assistance.  I  got  the 
same  message  in  June  when  I  met  with 
the  Presidential  delegation  who  just 
returned  from  meetings  in  Vietnam. 
Vietnam  has  allowed  us  to  conduct 
field  exercises,  allowed  us  to  dig  up 
military  cemeteries. 

Can  you  imagine  our  permitting  a 
nation  with  which  we  engaged  in  armed 
conflict  to  come  in  and  dig  up  Arling- 
ton? You  talk  about  cooperation.  I  had 
the  opportunity  to  talk  with  Col.  Mel 
Richmond  who  is  in  charge  of  the  Joint 
Task  Force  for  Full  Accounting,  and  he 
has  outlined  the  great  lengths  of  co- 
operation to  which  the  Vietnamese 
have  gone.  I  can  tell  you  from  the  men 
who  are  directly  involved  in  the  effort 
that  they  believe  that  increased  con- 
tacts and  relations  between  the  United 
States  and  Vietnam  will  increase  our 
ability  to  find  out  any  possible  leads  to 
those  who  remain,  and  they  are  very 
few. 

Those  who  were  not  lost  at  sea,  those 
who  have  had  any  possible  sightings, 
there  are  fewer  than  100  open  cases, 
and  there  have  been  extensive  efforts 
on  behalf  of  each  of  those  cases  to 
track  them  down. 

The  amendment  that  is  offered  by 
our  friend  from  New  Hampshire  would 
set  additional  conditions  before  the  ad- 
ministration can  go  forward  with  addi- 
tional trade  ties,  including  Eximbank 
support,  OPIC.  TDA  and  MFN  status. 

There  would  not.  as  suggested  by  my 
colleagues,  be  any  savings  to  the  Amer- 
ican taxpayer.  These  activities,  basi- 
cally,   are    to    provide    assistance    to 


American  businesses  which  are  now 
competing  for  business  in  Vietnam. 
These  programs  carry  with  them  their 
own  conditions  on  when  they  can  be 
utilized,  and  there  is,  in  my  judgment, 
no  reason  to  delay  at  this  point  the  op- 
portunities to  obtain,  through  better 
contact,  information  from  Vietnam  by 
allowing  American  businesses  who  are 
there  competing  for  the  opportunities 
in  a  growing  market  to  go  further. 

I  believe  that  the  demonstrated  ac- 
tivities, the  demonstrated  efforts  by 
the  Vietnamese  have  justified  the 
President's  announcement  on  the  sign- 
ing of  the  relationship  agreement  with 
Vietnam  that  the  conditions  are  being 
complied  with. 

That  does  not  make  sense.  It  would 
only  have  the  impact  of  keeping  United 
States  firms  from  being  competitive 
with  their  European,  Jai>anese,  and 
Taiwanese  competitors.  It  will  do  noth- 
ing to  help  the  MIA  search. 

All  of  these  programs  carry  require- 
ments that  must  be  met  in  terms  of 
human  rights  certifications,  labor  cer- 
tifications, and  so  forth.  It  does  not 
make  sense  to  add  additional  require- 
ments. 

Certainly  we  need  to  keep  pressure 
on  the  Vietnamese  Government  to  help 
us  with  the  MIA  search,  and  certainly 
we  need  to  keep  pressure  on  them  to 
improve  human  rights. 

However,  it  only  makes  sense  to  In- 
crease bilateral  ties,  increase  trade 
ties,  and  have  as  many  Americans  over 
there.  That  increased  contact  is  the 
best  thing  we  can  do  to  Influence  their 
conduct. 

Ms.  SNOWE.  Mr.  President,  as  a  co- 
sponsor,  I  rise  in  support  of  the  amend- 
ment offered  by  the  Senator  from  New 
Hampshire,  Senator  Smith. 

Mr.  President.  I  would  like  to  recog- 
nize the  distinguished  Senator  from 
New  Hampshire  for  his  tireless  efforts 
on  behalf  of  the  families  of  American 
POW's  and  MIA's.  As  a  Vietnam  vet- 
eran, he  has  always  kept  first  in  his 
concern  the  fate  of  those  American 
men  and  women  who  never  returned 
from  this  most  divisive  of  all  of  our 
wars. 

This  amendment  puts  aside  the  con- 
troversies over  President  Clinton's  de- 
cision to  grant  full  diplomatic  rela- 
tions to  the  Socialist  Republic  of  Viet- 
nam. Rather,  this  amendment  simply 
says  that  Vietnam  will  not  receive 
most  favored  nation  trading  status,  or 
other  trade  benefits  until  the  President 
reports  to  Congress  that  Vietnamese 
officials  are  fully  meeting  United 
States  expectations  on  the  I*OW/MIA 
issue. 

I  would  like  to  emphasize  that  the 
criteria  the  President  would  have  to 
certify  are  drawn  directly  from  the 
President's  own  past  statements  on  the 
strict  standards  he  would  use  for  judg- 
ing whether  the  Vietnamese  have  in- 
deed been  entirely  cooperative  in 
achieving  the  fullest  possible  account- 
ing of  America's  MIA's. 
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We  all  have  the  same  goal,  which  is 
to  achieve  the  fullest  possible  account- 
ing for  those  Americans  who  did  not  re- 
turn from  Vietnam.  But  the  families 
and  loved  ones  of  those  Americans  are 
not  able  to  so  easily  put  this  issue  be- 
hind them.  They  have  a  need  to  know; 
they  have  a  right  to  know. 

And  that  leads  to  what  I  believe  this 
issue  is  all  about:  that  is,  what  does 
this  nation  stand  for?  My  personal  be- 
lief is  that  a  basic  principle  is  at  stake 
here. 

What  America  is  all  about  requires 
us  to  keep  our  faith  with  the  families 
of  those  who  remain  missing  and  who 
are  unaccounted  for  from  the  Vietnam 
war.  This  argues  for  using  the  leverage 
we  have  to  ensure  the  greatest  possible 
accounting  for  these  missing  Ameri- 
cans. 

To  this  end,  the  United  States  has  al- 
ready come  half  way.  Indeed,  we  have 
come  more  than  half  way. 

In  just  the  past  19  months,  the  Unit- 
ed States  lifted  its  economic  and  trade 
embargo,  permitting  full  trade  rela- 
tions and  investment  by  U.S.  compa- 
nies In  the  country.  In  addition,  we 
reached  an  accord  with  Vietnam  set- 
tling property  claims  between  our  two 
governments;  we  have  established  in 
Hanoi  a  United  States  liaison  office 
staffed  by  American  diplomats  and 
functioning  as  a  lower-level  diplomatic 
presence;  we  have  signed  a  diplomatic 
agreement  protecting  United  States 
citizens  who  may  reside  in  or  travel  to 
Vietnam;  and  we  have  established  full 
diplomatic  relations  with  Vietnam. 

For  years  the  Government  of  Viet- 
nam refused  to  provide  even  the  slight- 
est jassistance  in  resolving  these  MIA 
casds.  Vietnam  only  began — grudg- 
inglbr — to  assist  in  accounting  for  these 
missing  Americans  when  the  country 
lost  its  patron  with  the  collapse  of  the 
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Soviet  Union. 

In(  the  words  of  the  American  Legion, 
"Vietnam's  cooperation  on  the  resolu- 
tion of  the  POW/MIA  issue  has  not  ful- 
filled reasonable  expectations."  The 
National  League  of  Families  of  Amer- 
ican Prisoners  and  Missing  in  South- 
east! Asia  has  also  criticized  those, 
"commending  Vietnam  for  full  POW/ 
MIA  cooperation  despite  evidence  to 
the  contrary." 

U  fact,  the  league  has  noted  that  ac- 
tions the  United  States  already  took 
leading  up  to  the  President's  normal- 
ization decision  have,  "signaled  Viet- 
nam that  unilateral  actions  on  their 
part  are  not  expected  nor  required  to 
achieve  their  political  and  economic 
objectives." 

And  since  the  President  ended  the 
United  States  embargo  on  Vietnam, 
only  eight  Americans  who  were  cap- 
tured or  became  missing  in  action  in 
North  Vietnam  have  been  accounted 
for. 

I  believe  that  we  should  have  been 
more  insistent  in  using  the  consider- 
able leverage  we  have  with  Vietnam — 
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leverage  that  we  are  in  danger  of 
throwing  away  if  this  amendment  is 
not  approved.  Vietnam  is  anxious  to  es- 
tablish close  economic  and  political 
ties  to  the  United  States  as  a  counter- 
weight to  China,  its  traditional  rival  to 
the  north. 

But  to  me,  and  I  believe  to  most 
Americans,  full  cooperation  in  ac- 
counting for  our  remaining  MIA's 
should  have  been  an  absolute  threshold 
that  Vietnam  was  required  to  meet  be- 
fore we  took  the  final  step  of  rewarding 
the  Vietnamese  Government  with  a  full 
United  States  trade  relations. 

The  only  step  remaining  is  the  grant- 
ing of  full  trading  relations  to  Viet- 
nam. I  believe  that  the  status  of  our  re- 
lations with  Vietnam  are  still  too  new 
and  too  uncertain  for  such  a  precipi- 
tous step.  Granting  this  final  conces- 
sion now  is  simply  too  great  a  risk, 
given  continuing  grave  uncertainties 
about  the  true  level  of  Vietnamese 
knowledge  about  the  fate  of  the  many 
of  the  Americans  who  never  returned. 

And  the  POW/MIA  issue  does  remain 
in  question.  The  names  of  58,196  Ameri- 
cans have  been  etched  into  the  reflec- 
tive walls  of  the  Vietnam  Veteran's 
Memorial.  Listed  with  them,  each 
marked  with  a  simple  cross,  are  the 
names  of  2,205  Americans  still  unac- 
counted for  in  Vietnam.  This  means 
that  for  every  25  young  Americans  who 
gave  their  life  in  Vietnam,  an  addi- 
tional American  simply  disappeared 
and  was  never  heard  from  again. 

A  much  more  reasonable  approach,  I 
believe,  is  the  approach  proposed  by 
the  Senator  from  New  Hampshire,  Sen- 
ator Smith.  The  Smith  amendment 
would  ensure  that  our  duty  and  obliga- 
tion as  a  nation  is  fully  met  to  our 
MIA's  and  their  families  before  we  in 
the  U.S.  Senate  endorse  full  trade  rela- 
tions between  our  two  countries. 

I  urge  adoption  of  the  Smith  amend- 
ment, and  I  yield  the  floor. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  The  Senator  from  Massachu- 
setts. 

Mr.  KERRY.  The  hour  of  7  o'clock 
will  momentarily  arrive.  I  know  the 
Senate  is  under  a  UC  to  go  into  certain 
business. 

I  ask  unanimous  consent  that  I  be 
permitted  to  proceed  for  no  longer  than 
3  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  KERRY.  I  thank  the  Chair.  I  will 
be  very,  very  brief.  There  are  times 
when  many  of  us  have  been  prompted 
to  come  to  the  Senate  floor  in  order  to 
solicit  action  from  the  Congress  on  the 
bfisis  that  the  President  was  not  doing 
something  or  we  were  engaged  in  a  bad 
policy.  But,  as  my  colleagrues  on  the 
other  side  of  the  aisle  know — and  I 
know  the  Senator  from  Arizona  has  fol- 
lowed this  as  closely  as  anybody  in  the 
Senate — the  President  has  been  pursu- 
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ing  a  very  deliberate,  very  careful,  very 
cautious  strategy  with  respect  to  Viet- 
nam and,  step  by  step,  has  guaranteed 
that  they  are  cooperating  fully  in  the 
process  of  accountability. 

We  have  heard  these  arguments  be- 
fore. Each  year,  when  we  have  heard 
these  arguments,  we  have  seen  irref- 
utable proof  that  Vietnam  is  cooperat- 
ing to  the  best  of  our  military  com- 
mander's judgment,  to  the  best  of  the 
judgment  of  the  people  in  the  field. 

I  would  think  most  of  my  colleagues 
would  feel  that  this  is  really  an  exces- 
sive intrusion  on  the  part  of  the  Con- 
gress, an  unwarranted  intrusion  into 
the  legitimate  powers  of  the  President, 
and  at  a  time  when  there  is  nothing 
that  suggests  that  anything  but  a  care- 
ful and  deliberative  accounting  process 
is  going  on. 

Finally,  there  is  language  in  this  par- 
ticular amendment  which  is  so 
unspecific,  nonspecific,  as  to  open  a 
Pandora's  box  of  capacity  for  really  an 
imprecision  that  allows  nobody  to 
know  exactly  what  documents  we  are 
asking  for,  and  precisely  who  has  them. 
I  say  that  based  on  my  knowledge  of 
this  issue,  at  this  point,  there  is  no 
knowledge  that  they  even  exist.  So  we, 
once  again,  begin  chasing  one  of  the 
mythical  dragons.  I  think  it  is  unnec- 
essary. I  associate  myself  with  the 
comments  of  my  colleagues  on  the 
other  side  of  the  aisle. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  McCONNELL.  Mr.  President,  it  is 
my  understanding  that  the  yeas  and 
nays  have  been  ordered  on  the  Smith 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  McCONNELL.  I  suggest  that  we 
vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "nay." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  BiDEN].  and 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Burns).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  39, 
nays  58.  as  follows: 

[Rollcall  Vote  No.  453  Leg.] 
YEAS— 39 
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Abraham 

Cohen 

DeWine 

Brown 

Conrad 

Dole 

Byrd 

Coverdell 

Dorgan 

C&mpbell 

Craig 

Falrcloth 

Coats 

D'Amato 

Fetngold 

Gramm 

Kempthome 

Smith 

Grams 

Kyi 

Snowe 

Grassley 

Lott 

Stevens 

Gregg 

Mack 

Thomas 

Hatch 

Moseley-Braun 

Thompson 

Helms 

Nickles 

Thurmond 

Hutchison 

Santcnim 

Warner 

Inhofe 

Shelby 

NAYS— 58 

Wellstone 

Akaka 

Frist 

McCain 

Ashcroft 

Glenn 

McConnell 

Baucus 

Gorton 

Mlkulski 

Bennett 

Graham 

Moynihan 

Bingaman 

Harkln 

Murkowski 

Bond 

Henin 

Murray 

Boxer 

Boilings 

Nunn 

Bradley 

Inouye 

Packwood 

Breaiuc 

Jeffords 

Pell 

Bryan 

Johnston 

Pressler 

Bumpers 

Kassebaum 

Pryor 

Bums 

Kennedy 

Reid 

Cbafee 

Kerrey 

Robb 

Cochran 

Kerry 

Roth 

Daschle 

Kohl 

Sarbanes 

Dodd 

Lautenberg 

Simon 

Domenici 

Leahy 

Simpeon 

Exon 

Levin 

Specter 

Feins tein 

Lleberman 

Ford 

Lugar 

NOT  VOTING— 3 

Biden 

Hatfield 

Rockefeller 

So  the  amendment  (No.  2723)  waa  re- 
jected. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BROWN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2708 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President.  I  believe 
the  next  item  on  the  agenda  is  the  de- 
bate scheduled  on  the  Brown  amend- 
ment. I  would  like  at  this  time  to  yield 
5  minutes  to  the  distinguished  Senator 
from  Washington. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senate  that  on  the 
Brown  amendment  No.  2708.  there  will 
be  5  hours  of  debate  equally  divided, 
and  the  Senator  from  Colorado  yields 
to  the  Senator  from  Washington,  [Mr. 

GORTON]. 

The  Senator  from  Washington. 

Mr.  GORTON.  I  thank  the  Chair. 

I  appear  here  this  evening  to  add  my 
voice  to  my  vote  in  supporting  the 
amendment  of  the  Senator  from  Colo- 
rado. Much,  perhaps  all.  that  needs  to 
be  said  on  this  issue  has  already  been 
said,  but  I  believe  it  important  thSCf 
there  be  more  voices  than  the  handful 
that  have  spoken  out  so  far. 

The  Senator  from  Colorado  has 
pointed  out  that  in  spite  of  the  policies 
of  the  United  States,  Pakistan  has  con- 
tinued to  be  a  friend  and  an  ally  of  the 
United  States,  has  helped  the  United 
States  when  we  were  involved  in  assist- 
ing rebels  in  Afghanistan,  has  helped 
the  United  States  in  connection  with 
the  return  of  fugitives  fleeing  justice 
here  in  this  country,  has  moved  in 
spite  of  great  difficulties  more  and 
more  toward  a  democratic  system  and 
toward  a  system  based  on  free  market 
economies. 

As  the  Senator  from  Colorado  has 
pointed  out,  in  a  very  difficult  part  of 


the  world,  this  nation  has  helped  in  the 
pursuit  of  peace  and  security  and  sta- 
bility. 

I  should  like  to  say  that  in  the  most 
profound  sense,  as  we  deal  with  this 
issue,  that  friendship  and  that  assist- 
ance is  almost  irrelevant.  This  debate 
in  this  body  at  least  is  not  so  much 
about  Pakistan  and  India  as  it  is  about 
the  United  States,  its  administration, 
and  this  body. 

Mr.  President,  a  great  nation  honors 
its  commitments.  This  Nation  has  re- 
pudiated its  commitments  and  should 
reverse  its  course  of  action  and  em- 
brace that  part  of  honor  once  again. 
This  Nation  permitted  the  manufac- 
ture and  sale  to  Pakistan  of  certain 
military  aircraft.  They  have  been 
bought  and  paid  for,  and  yet  for  years 
we  have  not  only  denied  the  right  of 
the  purchaser  to  take  possession  of 
those  aircraft,  we  have  added  insult  to 
injury  by  not  showing  our  willingness, 
having  set  this  policy,  to  pay  back  the 
purchase  price  and  in  fact  are  demand- 
ing from  Pakistan  payment  for  storage 
charges  for  the  aircraft. 

That  is  not  the  action  of  an  honor- 
able country.  That  is  not  the  action  of 
a  nation  which  keeps  its  commitments. 
I  strongly  suspect  that  the  Senator 
from  Colorado  would  prefer  simply  that 
we  keep  our  original  agreement.  He  has 
not  gone  so  far.  He  has  simply  sug- 
gested that  those  items  of  military 
equipment  that  are  owned  by  Pakistan 
that  are  here  for  repair,  which  have 
also  effectively  been  confiscated  by  the 
actions  of  our  Government,  be  returned 
to  Pakistan  and  that  in  the  most  mod- 
est possible  way  of  dealing  with  the 
aircraft,  they  be  sold  to  third  parties 
and  the  proceeds  of  those  sales  be  re- 
turned to  the  nation  which  has  paid  for 
them. 

I  wish  we  were  voting  on  a  more  deci- 
sive action.  Mr.  President.  I  have  that 
wish  not  so  much  because  of  a  strong 
opinion  on  the  rivalry  between  India 
and  Pakistan  as  I  do  to  remove  this 
blot  from  our  own  record.  As  I  said  ear- 
lier, an  honorable  nation  keeps  its 
commitments.  We  have  not  kept  our 
commitments.  We  should  do  so  to  the 
extent  required  by  this  amendment. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRESSLER.  Mr.  President,  will 
the  Senator  yield  me  time? 

Mr.  GLENN.  I  yield  the  Senator  20 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized 
for  20  minutes. 

Mr.  PRESSLER.  Mr.  President,  let 
me  give  a  little  history  of  how  this 
amendment  came  about,  if  I  may  be  al- 
lowed to  do  so. 

In  the  mid  1980's,  the  Carter  adminis- 
tration had  shut  off  aid  to  Pakistan  be- 
cause of  their  alleged  nuclear  activi- 
ties. In  about  1985.  there  was  an  amend- 
ment in   the   Foreign  Relations  Com- 


mittee known  as  the  Cranston  amend- 
ment which  would  have  legally  shut  off 
aid  to  Pakistan.  The  Reagan  adminis- 
tration at  that  time  asked  me  to  offer 
an  amendment  to  the  Cranston  amend- 
ment which  would  allow  Pakistan  to 
get  money.  The  amendment  said  that 
Pakistan  would  receive  United  States 
aid  money  and  buy  military  aircraft, 
and  so  forth,  so  long  as  the  President 
could  certify  that  they  did  not  have  a 
nuclear  weapon. 

Now.  under  the  terms  of  that  agree- 
ment. Vice  President  Bush  at  that  time 
and  others  were  promised  by  the  Paki- 
stanis that  they  were  not  developing  a 
nuclear  weapon  and  that  the  so-called 
Pressler  amendment  would  never  come 
into  effect.  Indeed,  until  1990.  Pakistan 
received  aid  and  received  military 
equipment  and  there  was  military 
sales. 

Then,  in  1990.  then  President  Bush, 
who  had  been  Vice  President  at  the 
original  time  we  worked  this  out,  was 
President  and  his  administration  could 
no  longer  certify  that  Pakistan  did  not 
have  a  nuclear  weapon.  So,  in  other 
words.  President  Bush  concluded  that 
Pakistan  had  not  told  the  truth  and  it 
was  buying  arms  under  false  premises. 

That  is  the  twist  to  this  debate  which 
seems  to  have  been  forgotten.  Origi- 
nally, Pakistan  supported  the  Pressler 
amendment.  Originally,  the  Pressler 
amendment  was  a  means  to  help  Paki- 
stan get  money  and  to  buy  arms  pro- 
vided that  she  was  not  developing  a  nu- 
clear weapon. 

That  seems  to  have  been  forgotten  in 
this  whole  debate,  because  we  talk 
about  countries'  honor  and  countries' 
decency,  and  so  forth.  There  are  many 
twists  to  this  story  regarding  the  Pres- 
sler amendment.  Since  1990.  each  year 
our  CIA  with  our  technical  means  of 
assessment  has  concluded  that  Paki- 
stan does,  indeed,  have  a  nuclear  weap- 
on, although  Pakistan  has  continued  to 
deny  that,  although  on  one  or  two  oc- 
casions their  top  generals  have  said 
that  that  is  true. 

Another  complex  thing  in  this  whole 
matter  is  that  there  seems  to  be  two 
distinct  governments  in  Pakistan.  And 
let  me  say.  first  of  all,  I  like  Pakistan. 
I  have  been  to  Pakistan  several  times. 

I  want  our  country  to  be  friends  with 
Pakistan.  I  have  been  up  to  the  Khyber 
Pass.  I  know  that  Pakistan  has  been 
our  ally  and  Pakistan  has  done  a  great 
deal  for  and  with  the  United  States, 
and  we  have  done  a  great  deal  for  Paki- 
stan. I  want  to  be  friends  with  India 
and  Pakistan  in  the  long  run.  I  think 
China  is  driving  the  nuclear  weapons 
race  over  there,  basically.  And  China 
really  is  the  country  we  should  be  wor- 
ried about.  So  I  am  not  here  to  beat  up 
on  Pakistan  or  to  criticize  it. 

But  I  would  also  say  that  I  have  had 
some  good  talks  with  the  Prime  Min- 
ister of  Pakistan  about  trying  to  get 
this  resolved.  The  problem  is  that  it  is 
the    Pakistani    military    who    really 
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makes  the  decisions,  I  think,  on  the 
issue  of  nuclear  weapons  and  on  wheth- 
er !or  not  they  possess  them.  So  that  is 
hoW  we  have  gotten  to  where  we  are 
today. 

Now,  it  is  proposed  that  we  are  some- 
how guilty  or  we  have  done  something 
wrong  as  a  nation.  But  Pakistan  pur- 
chased these  planes  while  knowing 
veyy  well  that  they  were  developing 
nuclear  weapons,  knowing  very  well 
that  we  had  a  law  against  it,  knowing 
veify  well  that  they  would  not  be  able 
to  [be  delivered  if  that  were  discovered. 
Ana  in  1990  that  was  discovered.  So 
there  has  been  kind  of  a  twist  put  on 
thiis  whole  thing  that  is  a  reverse  twist 
so  to  speak. 

Now,  Mr.  President,  the  three  key 
powers  in  the  region — Pakistan,  India, 
and  China — have  nuclear  weapons  pro- 
grams. A  fourth,  the  renegade  terrorist 
Btaite  of  Iran,  will  stop  at  nothing  to 
acquire  nuclear  capability.  All  are 
striving  to  obtain  modem  delivery  sys- 
tems, such  as  ballistic  missiles  and  air- 
craft. There  also  have  been  credible  re- 
ports that  Pakistan  has  received  from 
Communist  China  M-11  ballistic  mis- 
sile technology.  Without  question,  a 
nuclear  war  in  South  Asia  would  be 
cataclysmic.  The  names  of  the  per- 
petrators, and  their  accessories,  would 
be  bursed  for  a  millennium. 

ifo  its  credit.  Mr.  President,  the  U.S. 
Sei^ate  consistently  has  taken  initia- 
tive to  promote  peace  and  stability  in 
Soikth  Asia — the  core  of  that  leadership 
has  been  the  Senate  Foreign  Relations 
Committee.  In  1985,  the  committee — 
under  the  able  leadership  of  the  distin- 
guished senior  Senator  from  Indiana 
[Mr.  LUGAR] — voted  to  adopt  my 
amendment  that  allowed  United  States 
aid  to  Pakistan  to  continue  as  long  as 
thej  President  could  certify  that  Paki- 
stan was  not  in  possession  of  a  nuclear 
exillosive  device — the  so-called  Pressler 
amjendment.  , 

Why  did  the  committee  take  this  ac- 
tion? At  that  time,  Pakistan  was  the 
third  largest  recipient  of  United  States 
foreign  assistance,  receiving  as  much 
as  $600  million  annually.  Pakistan  and 
its  people  were  instrumental  in  chan- 
neling American  resources  to  Afghan 
rebels  as  they  sought  to  repel  Soviet 
invaders. 

U.S.  officials  rightly  were  concerned, 
however,  that  the  Government  in 
Islamabad  at  that  time  was  intent  on 
developing  a  nuclear  weapon — a  course 
of  action  clearly  not  in  our  national  in- 
terest. 

I  have  recounted  the  events,  but  the 
purpose  of  the  Pressler  amendment  was 
designed  to  send  one  message:  Nuclear 
proliferation  has  a  price.  And  if  we  are 
golQg  to  do  what  is  in  the  Brown 
amendment,  we  are  accepting  nuclear 
proliferation. 

Nlow.  let  me  say.  Mr.  President.  I 
think  it  Is  very  strange  that  the  Clin- 
ton administration,  with  all  the  things 
Preisident  Clinton  and  Al  Gore  have 
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said  about  nonnuclear  proliferation, 
that  they  would  allow  support  for  this 
amendment  or  they  would  give  support 
for  this  amendment,  because  we  are  ex- 
cusing nuclear  proliferation,  we  are  ex- 
cusing a  country  that  promised  us, 
that  made  a  deal  with  us,  that  they 
would  not  develop  a  bomb.  We  are  giv- 
ing them  a  carte  blanche  to  go  ahead. 

In  fact,  a  number  of  Senators  be- 
lieved enough  evidence  existed  to  ver- 
ify Pakistan's  drive  for  the  bomb,  and 
strong  enforcement  of  United  States 
laws  that  would  result  in  an  immediate 
cutoff  of  United  States  aid.  The  Pres- 
sler amendment  was  designed  to  avoid 
an  immediate  United  States  aid  cutoff, 
but  reinforce  our  Nation's  policy  that 
it  would  not  condone — through  United 
States  taxpayer  dollars — Pakistan's 
drive  for  the  bomb.  In  addition,  the 
Pressler  amendment  was  designed  to 
give  Pakistan  a  financial  incentive  to 
ensure  that  its  nuclear  program  served 
a  peaceful  purpose.  In  short,  the  Pres- 
sler amendment  was  designed  to  send 
one  message:  Nuclear  proliferation  has 
a  price. 

Mr.  President,  those  were  the  key 
reasons  why  the  U.S.  Congress  adopted 
the  Pressler  amendment  10  years  ago. 
It  was  the  right  thing  to  do.  President 
Ronald  Reagan  agreed.  So  did  the  Gov- 
ernment of  Pakistan  at  that  time.  Let 
me  repeat  that:  the  Government  of 
Pakistan  supported  the  Pressler 
amendment.  It  gave  our  Government 
its  assurance  that  it  was  not  pursuing 
a  nuclear  bomb  program.  By  support- 
ing the  Pressler  amendment.  Pakistan 
agreed  that  if  it  acquired  a  nuclear  ex- 
plosive device,  it  deserved  the  penalty 
of  a  United  States  aid  cutoff. 

In  1990,  President  Bush  could  no 
longer  certify,  under  the  terms  of  the 
Pressler  amendment,  that  Pakistan  did 
not  possess  a  nuclear  explosive  device. 
As  a  result,  all  United  States  economic 
and  military  aid  to  Pakistan  was  ter- 
minated. Further,  a  $1.4  billion  com- 
mercial order  of  military  equipment  to 
Pakistan  was  put  on  hold. 

Now,  Mr.  President,  it  is  clear  that 
Pakistan  possesses  nuclear  weapons.  It 
is  also  clear  that  Pakistan  was  pursu- 
ing a  nuclear  bomb  program  between 
1985  and  1990,  despite  repeated  public 
assurances  that  it  was  not.  During  that 
time,  Pakistan  received  approximately 
$3.5  billion  in  United  States  foreigrn 
aid.  Again,  the  Government  received 
these  funds  from  the  American  tax- 
payer in  return  for  its  assurance  that  it 
would  not  go  nuclear.  Yet,  the  reality 
was  that  the  existing  Government  in 
Pakistan  in  fact  produced  nuclear  ex- 
plosive and  used  the  American  people's 
money  to  do  it.  That  was  an  extraor- 
dinary act  of  deception. 

That  is  the  history  behind  the  Pres- 
sler amendment.  And  to  borrow  the 
words  of  Abraham  Lincoln,  we  cannot 
escape  history.  We  cannot  escape  the 
fact  that  the  United  States  subsidized 
Pakistan's   nuclear   weapons   program 
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for  5  years  after  the  Pressler  amend- 
ment became  law.  We  cannot  escape 
the  fact  that  Pakistan  repeatedly  as- 
sured its  ally,  the  United  States,  it  was 
not  pursuing  a  nuclear  weapons  pro- 
gram. Prime  Minister  Benazir  Bhutto 
stood  in  this  building — in  the  House 
Chamber — on  June  7,  1989,  and  stated: 
"Speaking  for  Pakistan.  I  can  declare 
that  we  do  not  possess  nor  do  we  intend 
to  make  a  nuclear  device.  That  is  our 
policy."  The  opposite  was  true  in  each 
case. 

Mr.  President,  we  cannot  escape  his- 
tory. 

We  also  were  given  assurances  by 
Pakistan's  Government  regarding  the 
level  of  enrichment  of  its  uranium,  for- 
eign nuclear  procurement,  cooperation 
with  Communist  China,  and  other  re- 
lated nonproliferation  issues.  In  each 
case,  the  Government  of  Pakistan 
broke  its  word. 

Thus,  despite  United  States  law,  de- 
spite clear  United  States  policy,  and 
despite  repeated  assurances  from  its 
leaders,  Pakistan  built  a  nuclear  weap- 
ons program  and  used  American  tax- 
payer dollars  to  do  it. 

Those  are  the  facts.  We  cannot  es- 
cape history. 

Yet,  we  are  here  today  to  consider  an 
amendment  that  ignores  history.  Even 
worse,  if  we  adopt  this  amendment,  we 
would  be  condemning  ourselves  to  re- 
peat history.  Nothing  in  the  Brown 
amendment  would  ensure  that  Amer- 
ican taxpayer  assistance  would  not  fur- 
ther directly  or  indirectly  Pakistan's 
bomb  program.  Do  any  of  my  col- 
leagues believe  we  should  reverse  this 
long-standing  United  States  policy? 
Should  we  risk  once  again  subsidizing 
Pakistan's  nuclear  bomb  program  with 
the  American  people's  tax  dollars?  Cer- 
tainly not.  That  is  the  fundamental 
reason  why  this  amendment  should  be 
defeated,  because  that  is  exactly  what 
it  would  do. 

So,  Mr.  President,  what  I  am  saying 
to  you,  in  the  past,  American  tax  dol- 
lars directly  or  indirectly  have  been 
used  to  develop  a  nuclear  bomb  in 
Pakistan.  The  passage  of  this  amend- 
ment will  allow  American  taxpayers' 
dollars  to  be  used  in  that  regard  again. 

I  urge  my  colleagues  to  consider  the 
impact  of  unconditionally  reversing  a 
fundamental  element  of  U.S.  nuclear 
nonproliferation  policy.  I  ask  my  col- 
leagues to  consider  what  signal  this 
amendment  would  send  to  other  na- 
tions who  play  by  international  non- 
proliferation  rules.  Frankly,  it  sends 
the  worst  possible  message:  nuclear 
proliferation  pays. 

Mr.  President,  some  years  ago  I 
served  as  chairman  of  the  Arms  Con- 
trol Subcommittee  of  the  Foreign  Re- 
lations Committee.  We  held  numerous 
hearings,  and  we  urged  other  nations 
to  engage  in  nonproliferation  policies. 
We  have  elaborate  schemes  and  trea- 
ties. This  amendment  would  leave  a  big 
hole  and  set  a  terrible  precedent  for 
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our    nuclear    nonproliferation    efforts 
throughout  the  world. 

Perhaps  no  issue  is  more  critical  to 
our  national  security — and  the  security 
of  all  people — than  nuclear  non- 
proliferation.  I  agree  strongly  with  the 
Senator  from  Colorado  that  we  must 
improve  our  relations  with  Pakistan. 
And  I  would  like  for  us  to  be  friends 
with  Pakistan.  I  consider  myself  a 
friend  of  Pakistan.  Very  few  would  dis- 
agree. The  question  is:  How?  My  con- 
cern here  is  that  our  nuclear  non- 
proliferation  ixjlicy  will  made  a  sacrifi- 
cial lamb  on  the  alter  of  better  rela- 
tions with  Pakistan. 

The  Pressler  amendment  has 
achieved  a  number  of  successes  in  the 
area  of  nuclear  nonproliferation.  First, 
through  never  verified,  Pakistan 
claims  it  has  ceased  developing  weap- 
ons grade  enriched  uranium.  Second, 
the  threat  of  Pressler  sanctions  has  de- 
terred a  number  of  states  that  pursued 
active  nuclear  weapons  research  pro- 
grams in  the  1980's.  including  Argen- 
tina, Brazil,  South  Korea,  Taiwan,  and 
South  Africa. 

Second,  despite  what's  being  said,  nu- 
clear nonproliferation  does  not  dis- 
criminate against  Pakistan. 

Pakistan  is  not  the  only  country  that 
is  identified  by  name  for  nonprolifera- 
tion sanctions.  For  years  a  number  of 
other  countries  have  been  designated 
for  special  controls  and  sanctions. 
China  has  been  singled  out  for  viola- 
tions of  ballistic  missile  sanctions. 
Yet,  ironically.  Pakistan  is  the  only 
country  to  receive  waivers  of  United 
States  nonproliferation  laws  in  order 
to  receive  United  States  aid.  One  eight 
occasions.  Congress  authorized  special 
waivers  of  United  States  nonprolifera- 
tion laws  just  for  Pakistan.  The  Pres- 
sler amendment  itself  was  effectively  a 
waiver  to  prevent  tougher  enforcement 
of  U.S.  law.  Yes.  Congress  has  engaged 
in  special  discrimination,  but  it  was 
discrimination  in  favor  of  Pakistan, 
and  against  all  other  countries  that 
play  by  international  nonproliferation 
rules. 

In  addition,  Mr.  President  let  me 
point  out  that  our  relationship  with 
India  is  impacted  by  United  States 
nonproliferation  policy.  Because  of  In- 
dia's unsafeguarded  nuclear  program, 
there  is  no  United  States/Indian  agree- 
ment for  nuclear  cooperation.  United 
States  military  cooperation  with  India 
is  merely  consultative.  The  United 
States  will  not  export  certain  forms  of 
missile  equipment  and  technology  to 
India  and  any  other  goods  that  are  re- 
lated to  weapons  of  mass  destruction. 
It  is  true  that  United  States  sanctions 
have  not  been  invoked  against  India, 
but  that  is  because  India  has  not  vio- 
lated its  commitments  under  United 
States  law.  Mr.  President,  the  bottom 
line  is  this:  in  1985,  the  Government  of 
Pakistan  agreed  with  the  United 
States  government  that  future  United 
States  aid  would  be  tied  to  its  develop- 


ment of  a  nuclear  explosive  device. 
That  was  Pakistan's  contract  with 
America.  Pakistan  understood  and  ac- 
cepted the  potential  price  if  it  develop- 
ment the  bomb.  I  believe  my  friend  and 
colleague  from  Ohio,  Senator  Glenn, 
said  it  best  in  1989  when  he  said: 
"There  simply  must  be  a  cost  to  non- 
compliance— when  a  solemn  nuclear 
pledge  is  violated,  the  solution  does 
not  lie  in  voiding  the  pledge." 

The  Brown  amendment  proposes  that 
very  solution.  We  are  being  asked  to 
void  a  portion  of  this  contract  by  al- 
lowing nonmilitary  aid  to  resume  un- 
conditionally. 

Second,  we  are  being  asked  to  set 
aside  Pakistan's  contract  with  Amer- 
ica so  that  the  administration  can  de- 
liver without  conditions  nearly  $400 
million  of  United  States  military 
equipment  previously  purchased  by 
Pakistan.  This  package — part  of  a  larg- 
er $1.4  billion  order  that  included  28  F- 
16's— includes  P-3C  Orion  antisub- 
marine aircraft.  Harpoon  and  Side- 
winder missiles,  and  engines  and  parts 
for  Pakistan's  existing  fleet  of  Cobras 
and  F-16  aircraft,  which  are  capable  of 
carrying  nuclear  weapons. 

Though  it  supiKjrted  its  1985  contract 
with  America,  the  Government  of 
Pakistan  now  argues  that  we  should  ei- 
ther return  the  military  equipment  or 
pay  back  Pakistan.  In  short,  we  are 
being  sisked  to  honor  our  military  con- 
tract with  Pakistan.  The  reason  why 
the  equipment  and  the  funds  remain 
out  of  Pakistan's  hands  is  because 
Pakistan  was  found  in  1990  to  have  vio- 
lated its  1985  contract  with  America. 
Pakistan  knew  that  if  the  Pressler  con- 
tract was  violated,  its  military  con- 
tract would  be  put  on  hold.  I  recognize 
that  is  a  tough  deal.  Again,  nuclear 
proliferation  has  a  price. 

However,  I  am  willing  to  consider  op- 
tions to  compensate  Pakistan.  In  fact, 
I  would  not  oppose  using  proceeds  from 
a  third  party  sale  of  any  of  the  equip- 
ment to  reimburse  Pakistan.  That  is  a 
fair  approach. 

To  his  credit.  President  Clinton  took 
my  suggestion  to  seek  a  third  party 
sale  of  the  28  F-16  aircraft  sought  by 
Pakistan.  I  commend  the  President.  It 
was  a  wise  move  for  one  simple  reason: 
F-16's  are  capable  of  carrying  a  nuclear 
payload.  It  would  be  contrary  to  the 
spirit  and  letter  of  our  Nation's  nu- 
clear nonproliferation  policy  for  the 
United  States  to  waive  a  nonprolifera- 
tion law  so  that  Pakistan  could  take 
possession  of  nuclear  delivery  vehicles. 

That  is  one  of  the  main  reasons  why 
I  called  for  a  third  party  sale  of  the  F- 
16's  last  May.  However,  I  also  stated  I 
would  oppose  the  return  of  any  mili- 
tary equipment  to  Pakistan  that  would 
serve  to  undermine  our  nuclear  non- 
proliferation  goals,  and  add  to  the  cur- 
rent Instability  in  the  region.  That  is 
why  I  am  opposed  to  the  Brown  amend- 
ment. 


The  military  transfer  called  for  in 
the  Brown  amendment  is  ill-advised  for 
three  key  reasons: 

First,  it  would  spark  a  renewed  arms 
race  between  Pakistan  and  India.  As 
my  colleagues  know,  P-3'8  serve  a  dual 
function — they  are  naval  reconnais- 
sance aircraft  with  offensive  capabili- 
ties. The  military  aid  package  also  in- 
cludes torpedoes  and  missiles  that  can 
be  launched  from  a  P-3.  The  P-3'8 
would  give  Pakistan  greater  naval  sur- 
veillance and  striking  capabilities  than 
the  aircraft  Pakistan  currently  uses, 
the  French-made  Atlantique. 

In  addition,  as  the  Department  of  De- 
fense admitted,  the  F-16  components  in 
the  military  package  represent  a  reli- 
ability upgrade  of  Pakistan's  F-16  air- 
craft, which  are  capable  of  carrying  nu- 
clear weapons.  Given  our  longstanding 
policy  on  nuclear  nonproliferation,  I  do 
not  understand  why  the  Clinton  admin- 
istration would  seek  to  improve  Paki- 
stan's nuclear  delivery  capability  with 
United  States-made  equipment. 

I  recognize  that  the  Senator  from 
Colorado  has  gone  to  great  lengths  and 
made  every  conceivable  effort  to  reas- 
sure his  colleagues  that  this  military 
package  would  not  upset  the  strategic 
balance  between  India  and  Pakistan. 

However,  the  Indian  Government  as- 
sessed this  package  on  all  levels — polit- 
ical, strategic,  and  diplomatic.  It  con- 
cluded it  would  have  no  choice  but  to 
engage  in  additional  military  procure- 
ment if  this  transfer  goes  through. 
Why  should  the  United  States  risk  a 
potential  arms  race  in  an  already  un- 
stable South  Asia? 

Second,  the  military  transfer  could 
inadvertently  improve  the  terrorist 
state  of  Iran's  military  capability  in 
the  region.  According  to  news  reports, 
Iran  and  Pakistan  have  been  coopera- 
tion on  nuclear  weapons  research  for  a 
decade.  Also,  Iran  and  Pakistan  have 
been  engaged  in  cooperative  military 
efforts  dating  back  as  far  as  last  year, 
when  the  two  countries  conducted  joint 
naval  maneuvers  in  the  Arabian  Sea.  I 
W8LS  disturbed  to  learn  that  a  new 
round  of  naval  maneuvers  is  scheduled 
later  this  fall. 

Given  this  sustained  Pakistan-Iran 
cooperation,  the  P-3's  take  on  added 
significance.  The  P-3's  surveillance  ca- 
pability would  cover  the  entire  Arabian 
Sea  and  the  entire  Persian  Gulf.  The 
data  from  this  extended  surveillance — 
data  on  the  movements  of  our  own 
Navy  in  the  region — surely  would  be  of 
critical  use  to  Iran  as  it  seeks  to  ex- 
tend the  reach  of  its  naval  power. 

Is  there  anything  in  the  Brown 
amendment  that  would  require  a  writ- 
ten assurance  from  Pakistan  that  the 
P-^'s  or  any  other  United  States  made 
military  equipment  would  not  be  used 
to  benefit  a  terrorist  country?  No. 

If  that  is  the  case,  why  would  we  in- 
advertently enhance  Iran's  military  al- 
liance with  Pakistan  to  the  detriment 
of  our  own  naval  forces,  and  our  friends 
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add  allies  in  the  region?  It  makes  no 
sehse. 

Finally,  this  transfer  sends  the  worst 
possible  message:  nuclear  proliferation 
pays. 

hi  this  case,  a  country  that  has  gone 
into  nuclear  proliferation,  after  it 
agreed  with  us  not  to,  is  being  re- 
warded, and  we  are  supposed  to  have 
sanctions  against  countries  that  have 
entered  into  agreements  and  broken 
th0m.  So  we  are  rewarding  nuclear  pro- 
li^ration  in  this  very  move. 

The  Clinton  administration  assured 
Congress  that  the  United  States  would 
oppose  any  commercial  military  up- 
grades for  Pakistan.  This  has  been  U.S. 
policy  since  1990.  Yet,  the  proposed 
transfer  would  break  its  assurance  to 
Copgress  in  the  worst  way — by  upgrad- 
ing Pakistan's  nuclear  delivery  vehi- 
cles—its F-16's.  This  upgrade  is  not 
ju^t  a  reversal  of  U.S.  arms  policy,  it 
undermines  the  very  principles  of  the 
Nujclear  Nonproliferation  Treaty.  It  de- 
fies logic  that  the  Clinton  administra- 
tion would  work  so  valiantly  to  ratify 
this  treaty  and  then  turn  around  and 
support  a  clear  violation  of  that  trea- 
ty%  core  principles. 

ll>espite  these  very  disturbing  activi- 
ties, the  administration  is  intent  on 
going  ahead  with  the  military  trans- 
fer— one  that  does  not  achieve  one 
credible  United  States  policy  initia- 
tivp,  while  undermining  three  vital 
policies — regional  stability  in  South 
Asia,  containment  of  Iran,  and  world- 
wide nuclear  nonproliferation. 

IJo  we  have  alternatives?  Yes.  Last 
week,  I  called  on  President  Clinton  to 
expand  this  initiative  one  step  further 
by  pursuing  the  third  party  sale  option 
on  all  the  military  equipment  sought 
by  Pakistan.  And  as  I  said  with  respect 
to  the  F-16's,  if  the  administration  and 
the  Congress  wish  to  use  the  proceeds 
from  the  third  party  sales  to  reimburse 
Pakistan,  I  would  not  object. 

Mr.  President,  let  me  take  a  moment 
to  discuss  the  provisions  in  the  amend- 
ment that  would  repeal  nonmilitary 
sanctions  against  Pakistan.  My  col- 
leagues will  recall  that  similar  lan- 
guage was  offered  by  my  friend  from 
Colorado  during  consideration  of  the 
Department  of  Defense  authorization 
bill.  These  provisions,  though  seem- 
ingly well-intended,  go  too  far. 

First,  this  amendment  specifically 
rewrites  the  Pressler  amendment  so 
that  the  sanctions  apply  only  to  mili- 
tary aid.  This  amounts  to  an  uncondi- 
tional repeal  of  nonmilitary  sanctions 
against  Pakistan.  This  is  an  extraor- 
dinary and  far-reaching  change  that 
could  have  serious  implications. 

In  fact,  this  amendment  could  be 
used  to  aid  Pakistan's  nuclear  bomb 
program.  All  of  us  know  that  scores  of 
nonmilitary  items  can  serve  military 
purposes.  Pakistan  knows  that  all  to 
well.  Let  me  provide  one  specific  exam- 
ple: A  story  in  the  McGraw-Hill  news- 
letter NuclearFuel.  detailed  how  Paki- 


stan intended  to  violate  a  joint  venture 
with  Siemens  AG  by  using  tele- 
communications equipment  as  part  of  a 
project  to  enhance  uranium  into  bomb 
grade  material.  I  ask  unanimous  con- 
sent that  this  story  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Nuclear  Fuel.  Aug.  28.  1995) 

Siemens  Venture  Believed  Used  in 

Pakistan  Centrifuge  Quest 

(By  Mark  Hibbs) 

Departing  from  company  procurement 
rules.  Pakistan  in  1991  used  a  national  tele- 
communications joint  venture  with  Siemens 
AG  to  try  to  obtain  equipment  in  Germany 
tbat  export  control  officials  suspect  had  been 
sought  instead  for  gas  centrifuge  rotor  as- 
semblies used  to  enrich  uranium. 

Intelligence  sources  said  that  the  case  is 
apparently  similar  to  others  in  which  it  is 
believed  Pakistan  used  legitimate  businesses 
to  disguise  nuclear  procurement.  Sources 
said  that  in  the  U.S..  Pakistan  hid  nuclear 
procurement  by  giving  as  the  end  use  a  bona 
fide  Pakistan-U.S.  program  to  supply  equif>- 
ment  to  maintain  Pakistan's  fleet  of  F-16 
aircraft. 

At  issue  in  the  German  case  are  specialized 
ring  magnets  that  Western  officials  say 
Pakistan  has  repeatedly  sought  from  firms 
in  Germany.  Britain,  and  elsewhere  in  Eu- 
rope since  the  mid-1980s  for  its  clandestine 
uranium  enrichment  program. 

The  top  magnetic  suspension  bearing  of 
gas  centrifuges  built  by  Pakistan  at  its 
Kahuta  enrichment  plant  features  a  pair  of 
ring  magneta.  The  upper  magnet  is  sus- 
pended in  a  housing  containing  oil  that  is  re- 
sistant to  the  highly  corrosive  uranium 
hexafluoride  (UF6)  gas  fed  through  cen- 
trifuges. The  other  magnet  is  fitted  to  the 
top  end  cap  of  the  rotor  assembly. 

According  to  Western  officials,  the  Paki- 
stan Embassy  in  Bonn,  on  behalf  of  Tele- 
phone Industries  of  Pakistan  (PVT)  Ltd..  in 
early  1991  sought  ring  magnets  from  the  firm 
Magnetfabrik  Bonn  (MFB)  GmbH.  But  Ger- 
man experts  suspected  that  the  technical 
specifications  given  for  the  magnets  did  not 
match  the  non-nuclear  end  use  cited  by  the 
Pakistan  firm,  and  MFB  blocked  the  transfer 
of  the  magnets  after  discussing  the  matter 
with  German  export  control  authorities.  The 
export  had  initially  been  approved  by  Ger- 
many. 

Telephone  Industries  of  Pakistan  is  a  joint 
venture  between  Siemens  and  Pakistan's  na- 
tional post,  telephone,  and  telegraph  (PTT) 
organization,  and  is  located  in  Haripur. 
Pakistan.  Siemens  controls  30.02%  of  the 
venture.  The  government-owned  Pakistan 
PTT  owns  69.98%. 

According  to  Reiner  Schoenrueck.  a  Sie- 
mens spokesman,  the  Pakistan  joint  venture 
makes  equipment,  including  telephones,  for 
digital  communications  systems.  Queried  by 
NuclearFuel.  he  reported  that  Telephone  In- 
dustries is  authorized  to  independently  pur- 
chase equipment  locally  in  PakisUn.  'But 
any  equipment  which  Telephone  Industries 
wants  in  Germany  must  be  obtained  through 
Siemens  itself,"  Schoenrueck  said,  not  by 
the  Pakistan  government  or  by  officials  at 
the  venture's  office  in  Haripur. 

NuclearFuel  has  learned  that  regardless  of 
these  procurement  guidelines.  Telephone  In- 
dustries of  Pakistan  recently  renewed  inde- 
pendent efforts  to  order  magnet  parts  in  Ger- 
many. Current  attempts  are  said  to  involve 
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items  having  different  specifications  than 
magnets  ordered  on  its  behalf  in  1991. 
Sources  said  the  Pakistan  firm  has  given 
non-nuclear  engineering  end  uses,  such  as 
motors  and  power  equipment,  for  items  it 
now  seeks. 

In  March  1991.  Azmat  UUah.  an  official  at 
the  Pakistani  Embassy  in  Bonn,  first  made 
contact  with  MFB  on  behalf  of  Telephone  In- 
dustries of  Pakistan  to  obtain  so-called  alu- 
minum-nickel-cobalt (Alnico>-260  S-ring 
magnets.  Officials  said  that,  after  Pakistan 
provided  a  non-critical  end  use  for  the 
magnets,  an  export  permit  was  awarded  by 
Germany. 

However,  sources  said  that  in  late  1991. 
after  the  permit  was  awarded  but  before  the 
magnets  were  exported,  the  manufacturer 
became  aware  of  the  potential  use  of  ring 
magnets  containing  cobalt  in  gas 
ultracentrifuges.  The  company  then  con- 
tacted the  Federal  Economics  Office,  now 
the  Federal  Export  Control  Office  (BAFA)  in 
Eschborn,  responsible  for  export  controls, 
and  the  export  authorization  to  Pakistan 
was  rescinded. 

Section  0201/2. D  of  Germany's  commodity 
control  list,  valid  in  1991  when  the  export 
was  approved,  required  express  authorization 
for  complete  magnet  assemblies  only:  "Liq- 
uid-damped magnetic  bearings,  made  of  ring 
magnets,  which  are  mounted  in  a  housing 
containing  a  damping  medium.  The  magnet 
is  mounted  on  a  rotor  end  cap  pole  piece  or 
coupled  to  a  second  magnet."  According  to  a 
spokesman  at  BAFA,  the  export  to  Pakistan 
of  magnets  not  conforming  precisely  to  these 
specifications  would  have  been  approved  pro- 
vided no  "knowledge"  was  available  that  the 
equipment  would  be  used  in  weapons  of 
mass-destruction  or  that  the  peaceful  end 
use  was  "implausible." 

Western  officials  said  the  parts  MFB  was 
to  make  for  Pakistan  did  not  fall  within  0201/ 
2.D  so  the  export  was  initially  approved.  Of- 
ficials said,  however,  that  the  German  firm 
later  doubted  the  peaceful  end  use  given  by 
Pakistan  after  Pakistan  specified  that  the 
magnets  must  feature  unusually  fine  ma- 
chining tolerances  and  a  capability  to  with- 
stand exceedingly  high  rotating  speeds. 

Pakistan  had  first  indicated  that  Tele- 
phone Industries  sought  magnets  sized  at  52 
millimeters  in  diameter  and  8  mm  in  height, 
with  a  ring  thickness  of  36  mm.  It  later  spec- 
ified a  precise  diameter  of  52.8  mm  and  a 
thickness  of  36.8  mm  and  defined  fine  toler- 
ance requirements  in  the  range  of  a  few  hun- 
dredths of  millimeters. 

Azmat  Ullah.  the  Pakistan  government 
employee  who  sought  the  ring  magnets  for 
Telephone  Industries  of  Pakistan,  was  listed 
in  the  official  German  register  of  foreign  dip- 
lomats for  1991  and  1992  as  an  attache  in  the 
commercial  section  of  the  Pakistan  Em- 
bassy. He  left  Germany  in  1993.  According  to 
diplomatic  sources,  the  Pakistani  attache 
had  been  involved  in  previous  attempts  to 
obtain  material  in  Germany  for  Pakistan's 
centrifuge  program  before  he  sought  the  ring 
magnets.  Sources  said  that  in  1985.  for  exam- 
ple. Ullah  had  been  responsible  at  the  em- 
bassy for  ordering  centrifuge-grade  maraging 
steel  produced  by  Arbed  Saarstahl,  a  German 
specialty  steel  producer.  The  steel  is  be- 
lieved to  have  been  intended  for  making  cen- 
trifuge rotor  tubes  for  Kahuta. 

In  early  1992.  after  the  planned  magnet  ex- 
port to  Pakistan  was  stopped,  MFB  alerted 
other  German  magnet-producing  firms,  in- 
cluding subsidiaries  of  Krupp  AG  and 
Thyssen  AG.  about  the  intended  transaction. 
In  addition  to  stopping  the  export  from  MFB 
to    Pakistan    by    withdrawing    the    permit. 


September  20,  1995 

BAFA  also  blocked  transfer  of  the  ring 
magnets  to  Pakistan  from  all  other  German 
firms. 

no  CRTTICAL  magnet  deal  WTTH  IRAN 

Contrary  to  previous  non-official  reports 
asserting  that  German  firms  contributed  re- 
cently to  an  Iranian  program  to  develop  gas 
centrifuges,  MFB,  which  was  solicited  with- 
out success  by  Pakistan  to  obtain  ring 
magnets,  never  supplied  any  critical 
magnets  or  magnetic  equipment  to  Iran, 
company  officials  said. 

According  to  customs  intelligence  docu- 
ments obtained  by  NuclearFuel,  the  Sharif 
University  of  Technology  in  Tehran  has  tried 
to  obtain  nuclear-related  equipment  from 
firms  in  Germany  and  elsewhere  in  Europe, 
including  equipment  meant  to  be  used  for  a 
centrifuge  development  program  (NF,  28 
March  '93.  10).  On  the  basis  of  this  informa- 
tion, BAFA  will  not  award  export  permits 
for  any  equipment  destined  for  end  use  at 
Sharif  University.  But  the  ZoUkriminalamt 
(ZKA),  Germany's  customs  investigative 
agency,  denies  that  any  German  firms  have 
exported  equipment  to  Iran's  nuclear  pro- 
gram over  the  last  10  years  (NF,  10  April  '94, 
5). 

Herbert  Krosney.  author  of  the  book 
"Deadly  Business,"  claimed  that  Sharif  Uni- 
versity approached  MFB  for  Alnlco  cen- 
trifuge magnets  and  that  the  German  firm 
"received  a  substantive  order  from  Iran." 

MFB  said  this  month  that  the  statement  is 
false.  It  asserted  that  the  company  never 
agreed  to  transact  any  Alnico  centrifuge 
magnet  business  with  Iran  and  that  MFB  was 
never  contacted  by  Sharif  University  for  any 
business.  Since  1993.  MFB  has  sold  some  fer- 
ritic  magnets  to  Iran.  They  were  not,  BAFA 
ruled,  useful  for  uranium  enrichment. 

In  the  wake  of  information  it  obtained  al- 
leging that  MFB  had  been  involved  in  viola- 
tions of  export  rules.  Western  Intelligence 
sources  said,  the  Oberfinanzdirektlon  in  Co- 
logne, a  customs  Investigation  arm  of  the 
Federal  Ministry  of  Finance,  searched  the 
MFB  premises  in  1990,  one  year  before  Paki- 
stan attempted  to  obtain  ring  magnets  from 
the  Bonn  comjjany. 

According  to  a  statement  that  company 
management  provided  to  employees,  how- 
ever, no  violations  were  found  and  the  firm's 
conduct  was  judged  "exemplary." 

Mr.  PRESSLER.  Mr.  President,  this 
is  just  one  example.  The  fact  is  Paki- 
stan built  its  current  bomb  program  in 
part  from  seemingly  nonmilitary 
transactions.  Further,  in  February 
1993,  then-CIA  Director  James  Woolsey 
described  for  the  Senate  Committee  on 
Governmental  Affairs  how  untied  and 
seemingly  nonmilitary  loans  and 
grants  could  further  Pakistan's  nuclear 
program. 

Does  the  Brown  amendment  require 
Pakistan  to  make  written  and  verifi- 
able assurances  that  seemingly  non- 
military  aid  will  not  aid  directly  or  in- 
directly its  bomb  program?  No. 

Again,  Mr.  President,  we  cannot  es- 
cape history.  We  once  before  inadvert- 
ently aided  Pakistan's  bomb  program. 
Now,  with  this  open-ended,  uncondi- 
tional repeal  of  a  portion  of  the  Pres- 
sler amendment,  we  are  setting  our- 
selves up  to  make  the  same  mistake 
yet  again.  Why  would  we  once  again 
put  American  taxpayers  in  the  position 
of  aiding  Pakistan's  bomb  program? 
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Further,  let  me  correct  for  the  record 
a  serious  misperception  of  the  Pressler 
amendment.  Some  have  argued  that  we 
need  this  amendment  so  that  we  can 
provide  vital  civic  and  humanitarian 
assistance  to  Pakistan.  We  already  can 
provide  that  assistance.  Current  law 
permits  United  States  aid  to  Pakistan 
through  nongovernmental  organiza- 
tions in  a  wide  range  of  areas,  includ- 
ing agriculture  and  rural  development, 
nutrition,  human  rights,  endangered 
species,  and  illicit  narcotics  preven- 
tion. Pakistan  also  continues  to  re- 
ceive annually  hundreds  of  millions  of 
dollars  in  development  assistance  via 
multilateral  lending  agencies  to  which 
the  United  States  is  a  major  contribu- 
tor. The  Brown  amendment  goes  be- 
yond even  a  limited  approach,  and 
again  would  do  so  without  requiring  a 
single  nuclear  concession  from  Paki- 
stan. 

Mr.  President,  I  strongly  respect  and 
admire  my  friend  from  Colorado.  He 
sincerely  is  interested  in  trying  to  find 
ways  to  improve  our  relations  with 
Pakistan  and  improve  the  conditions 
for  the  entire  Indian  subcontinent.  I 
commend  him  for  proposing  a  U.S. -led 
multilateral  summit  designed  to  re- 
duce the  presence  of  nuclear,  weapons 
in  South  Asia.  I  would  support  such  a 
summit.  It  represents  a  more  construc- 
tive first-step  toward  what  I  hope  is 
the  elimination  of  the  nuclear  threat 
from  South  Asia. 

But,  in  this  case,  we  are  not  moving 
toward  nonproliferation  with  this  par- 
ticular amendment.  We  cannot  escape 
history,  and  I  have  outlines  that  his- 
tory of  the  Pressler  amendment,  of 
which  there  is  much  misunderstanding. 

Beyond  that,  my  friend  from  Colo- 
rado and  I  disagree  on  how  best  to  ap- 
proach the  vexing  problems  in  South 
Asia.  We  also  need  to  keep  in  mind  the 
question  of  United  States — India  rela- 
tions. For  more  than  40  years,  our  rela- 
tions with  the  world's  most  populous 
democracy  were  difficult,  dictated 
largely  by  cold  war  conventional  wis- 
dom. Since  1991,  our  relations  have  im- 
proved markedly.  India's  economy  is 
undergoing  a  remarkable  trans- 
formation, fueled  by  a  nearly  five-fold 
increase  in  foreign  investments  from 
1990  to  1994.  More  than  one-third  of 
those  investments  were  from  American 
firms.  It  is  my  hope  that  Pakistan  can 
enjoy  similar  progress  in  the  near  fu- 
ture. Economic  growth  for  both  coun- 
tries is  the  key  to  long-term  regional 
stability. 

One  of  the  lessons  of  our  improved  re- 
lationship with  India  is  that  our  ac- 
tions have  a  clear  impact  on  Indian 
public  opinion.  That  certainly  is  the 
case  in  Pakistan  as  well.  Given  this  im- 
pact, I  believe  that  we  must  pursue  our 
policies  in  South  Asia  with  great  care 
and  great  caution.  We  must  ensure 
that  we  do  not  unnecessarily  return  to 
the  previous,  unproductive  levels  of  our 
relationship.  We  also  must  ensure  that 


we  do  not  unnecessarily  fuel  the  al- 
ready strong  tensions  that  exist  in  the 
region. 

In  conclusion,  Mr.  President,  I  must 
repeat  yet  again,  we  cannot  escape  his- 
tory—both the  history  behind  us  and 
before  us.  The  history  we  make  today 
not  only  will  determine  the  history  of 
tomorrow,  but  will  determine  how  well 
we  comprehended  the  hard  lessons  of 
history.  The  Brown  amendment  is  a 
grim  reminder  to  all  of  us  that  those 
who  try  to  escape  history  are  con- 
demned to  relive  it.  I  cannot  allow  that 
to  happen.  We  must  not  ask  the  Amer- 
ican taxpayer  to  subsidize  a  bomb  pro- 
gram we  cannot  condone.  Nor  do  we 
need  ask  the  American  taxpayer  to 
subsidize  an  arms  race  in  South  Asia, 
or  the  military  ambitions  of  a  terrorist 
state. 

Last  year,  the  President  states  that 
no  single  foreign  policy  issue  was  more 
important  than  nuclear  nonprolifera- 
tion. If  that  is  the  case,  there  is  no  jus- 
tifiable reason  why  Pakistan  once 
again  must  be  exempt  from  Federal 
nonproliferation  laws  or  the  non- 
proliferation  policies  we  impose  on  all 
other  signatories  of  the  Nuclear  Non- 
proliferation  Treaty. 

Let  us  give  Pakistan  some  concrete 
incentives  to  honor  its  word. 

Let  us  not  reward  proliferation. 

Since  we  cannot  escape  history,  let 
us  learn  constructively  from  it. 

I  urge  the  defeat  of  the  Brown 
amendment.  I  yield  the  floor. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

ACTION  ON  amendment  NO.  2721  VmATED 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  to  vitiate  the  ac- 
tion on  amendment  No.  2721.  It  is  my 
understanding  this  has  been  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  27CB 

Mr.  BROWN.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDENT  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for  5 
minutes. 

Mr.  Brown.  Mr.  President,  the  distin- 
guished Senator  from  South  Dakota 
has  raised  a  number  of  im|x>rtant 
points.  I  will  not  try  to  deal  with  all  of 
them  right  now,  but  I  do  think  it  is  im- 
portant to  respond. 

First,  let  me  commend  the  Senator 
for  his  leadership  in  this  area.  While  we 
disagree  on  the  particular  resolutions 
of  these  contract  items  that  have  been 
in  dispute  for  a  number  of  years,  I 
think  his  efforts  toward  nonprolifera- 
tion and  his  sincerity  and  hard  work  in 
the  area  are  to  be  commended  and  re- 
flect great  credit  on  the  American  psy- 
che in  dealing  with  foreign  policy. 

Mr.  President,  there  are  a  couple  of 
things  that  I  think  are  important  to 
look  at,  though,  that  I  hope  Members 
will  consider. 
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First  of  all,  statements  were  made 
that  the  amendment  is  unconditioned 
and  oi)en-ended  repeal.  Mr.  President,  I 
think  he  was  referring  to  parts  of  it. 
But  I  sincerely  believe  that  is  not  a 
fair  description  of  what  is  anticipated 
here. 

First  of  all,  let  me  emphasize  what 
the  amendment  does  not  do.  It  does 
not,  in  any  way,  repeal  the  restriction 
on  military  aid  or  military  sales  to 
Pakistan.  There  are  a  couple  of  areas 
that  are  clarified,  though,  and  let  me 
be  specific  about  that.  The  bars  and  re- 
strictions on  aid  and  sales  stay  in 
place.  We  do  a  couple  of  things  here. 
One,  we  make  it  clear  that  parts  that 
had  been  sent — military  parts — to  the 
United  States  for  repair  and  had  never 
been  repaired  were  to  be  shipped  back 
to  them.  These  are  used  parts  that 
were  not  functioning.  I  suppose  we  can 
insist  on  keeping  those  used  parts  here, 
but  it  seemed  like  that  should  be  sent 
back.  I  do  not  think  that  is  an  open- 
ended  repeal.  That  is  a  disposition  of 
parts  that  have  been  around  for  a  long 
time  and  they  are  sent  back 
unrepaired. 

Second,  we  deal  with  contracts  that 
are  8  and  9  years  old  that  have  been 
paid  for.  We  allow  three-fourths  of 
them — or  almost  three-fourths  of 
them — to  have  their  money  back  and 
not  get  delivery  of  the  planes.  Those 
are  the  things  that  all  of  the  people  in 
the  area  have  looked  at  and  say  are  the 
most  inflammatory — that  is,  the  F-16. 
We  allow  delivery  of  S368  million  of 
military  equipment.  Those  are  on  con- 
tracts that  were  executed  before  the 
1990  action  under  the  Pressler  amend- 
ment. 

Mr.  President,  what  this  issue  is  all 
about  is  simply  and  solely  saying  you 
are  either  going  to  get  your  money 
back,  or  you  are  going  to  get  the  parts 
back,  or  you  are  going  to  get  the 
things  you  contracted  for.  It  is  simple 
fairness.  We  signed  a  contract  to  sell 
military  equipment.  We  have  not  deliv- 
ered on  it.  We  have  taken  their  money, 
and  we  have  refused  both  to  give  them 
their  money  back  and/or  deliver  on  our 
contract. 

All  we  are  trying  to  do  with  this  is 
make  it  clear  that  we  ought  to  either 
give  them  their  money  back  or  give 
them  what  they  contracted  for.  The 
compromise,  I  suppose,  somebody  could 
criticize.  This  was  worked  out  by  the 
President.  I  do  not  think  the  President 
or  the  administration  claims  it  is  per- 
fect, nor  do  I. 

Mr.  President,  I  do  know  that  the 
planes  amount  to  almost  three-fourths 
of  the  entire  package.  The  planes  are 
the  things  that  almost  every  critic  I 
know  of  says  is  the  most  inflammatory 
and  significant  part  of  the  package, 
and  the  planes  are  not  delivered.  The 
other  parts  of  the  package — and  we  al- 
ready quoted  from  exj^erts  that  indi- 
cate that  these  are  not  significant  in 
terms  of  the  military  balance  of  the 


area.  We  have  already  pointed  out  that 
India  enjoys  a  two-to-one  advantage. 

Mr.  President,  there  is  another  item 
that  I  think  ought  to  be  at  least  quoted 
at  this  point.  The  suggestion  was  that 
we  are  already  in  the  process  of  deliv- 
ering aid  to  Pakistan  and  that  it  is  not 
necessary  to  have  this  amendment.  The 
suggestion  was  that  NGO's  are  author- 
ized under  aid  to  Pakistan.  Indeed,  we 
have  NGO's  allowed  to  conduct  activity 
in  Pakistan  right  now.  It  is  on  tem- 
porary authority,  and  that  authority  is 
on  a  1-year  waiver  and  that  waiver  is 
not  renewed  and  it  runs  out.  So  as  far 
as  NGO's  being  able  to  operate  in  the 
country  and  deliver  aid,  which  they 
have  talked  about,  the  point  is  that  the 
facts  are  exactly  the  opposite  of  what 
was  said  on  the  floor.  The  NGO's  are 
not  going  to  be  able  to  do  that.  We 
need  this  legislation  to  be  able  to  in- 
volve ourselves  with  Pakistan,  and  this 
is  to  our  benefit.  I  have  yet  to  hear 
anyone  say  that  cooperating  with  the 
Pakistanis  in  the  suppression  of  the 
narcotics  trade  is  not  to  our  benefit.  It 
clearly  is  in  our  benefit.  Cooperating 
with  the  Pakistanis  in  this  is  in  our 
benefit.  So  both  of  those  points  do  not 
hit  the  mark. 

Let  me  put  a  few  things  in  the 
Record,  and  I  will  try  and  do  it  briefly. 
I  want  to  quote  the  Assistant  Sec- 
retary of  State,  who  responded  to  the 
committee's  questions. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  BROWN.  I  yield  myself  5  addi- 
tional minutes. 

This  is  what  our  Assistant  Secretary 
of  State  said  when  asked  about  the 
Pakistan  question,  and  particularly 
why  we  have  been  involved  in  assist- 
ance to  Pakistan.  That  was  certainly 
raised  by  the  Senator.  I  will  have  more 
to  say  about  this  later.  But  I  want  to 
quote  the  Assistant  Secretary  of  State 
on  that  question  of  why  we  aided  Paki- 
stan: 

Pakistan  undertook  substantial  risks  as 
our  partner  in  an  effort  to  stand  up  to  the 
Soviet  aggression  in  Afghanistan  during  the 
1980'3.  Intrusions  into  Pakistan  airspace  by 
Soviet  war  planes  were  common.  On  several 
occasions,  Soviet  military  aircraft  actually 
bombed  Pakistani  facilities  along  the  border 
in  retaliation  for  Pakistan's  assistance  to 
the  mujaheddin.  I  might  say  it  was  assist- 
ance to  us  in  helping  to  liberate  Afghani- 
stan. 

She  continues: 

Pakistan  was  also  a  target  of  Scud  mis- 
siles. During  the  period,  the  Soviets  also  ini- 
tiated numerous  covert  actions  against  the 
government  of  Pakistan,  including  actions 
aimed  at  destroying  caches  of  munitionS'and 
arms  in  Pakistan. 

Mr.  President,  this  is  what  Pakistan 
put  on  the  line.  They  risked  their  very 
existence,  they  risked  military  attacks 
flrom  one  of  the  strongest  military  pow- 
ers in  the  world,  the  Soviet  Union. 
They  did  it  at  our  request. 

She  continues: 

During  the  Soviet  occupation.  5  million  Af- 
ghan refugees  Hooded  into  Pakistan.  With 


the  help  of  the  international  community, 
Pakistan  provided  food  and  shelter  for  the 
refugees.  Many  remain  in  Pakistan  because 
of  the  unsafe  conditions  in  Afghanistan. 

To  suggest  that  our  aid  had  nothing 
to  do  with  the  5  million  refugees  that 
came  in,  I  believe,  ignores  the  facts. 

She  continues: 

Finally,  there  were  widespread  fears  that 
the  Soviet  Union  did  not  Intend  to  stop  its 
expansion  into  the  Afghan  border  with  Paki- 
stan. Many  in  Pakistan  believe  that  an  ac- 
commodation with  the  Soviets  was  called  for 
and  the  government  was  under  pressure  to 
follow  such  a  course. 

Mr.  President,  imsiglne  what  would 
happen  if  the  Government  of  Paki- 
stan— which  has  been  so  maligned  in 
the  discussions  on  this  issue  in  this 
Chamber — would  have  acceded  to  peo- 
ple in  their  country  to  make  an  accom- 
modation with  the  Soviet  Union.  It  is 
not  just  the  Afghans  that  would  not 
have  an  opportunity  for  freedom  today, 
it  is  a  great  many  more  people  in  the 
world. 

Mr.  President,  she  concluded  her  re- 
sponse to  that  question  by  this  state- 
ment: 

The  primary  purpose  of  U.S.  military  and 
economic  assistance  to  Pakistan  during  this 
period  was  to  help  Pakistan  manage  these 
risks  and  burdens. 

Mr.  President,  the  suggestion  that 
the  reason  Pakistan  got  military  aid 
and  assistance  during  this  period  was 
solely  to  stop  the  development  of  nu- 
clear weapons  I  do  not  believe  is  accu- 
rate. It  certainly  does  not  square  with 
this.  I  do  think  it  is  accurate,  as  Mem- 
bers pointed  out,  that  that  was  an  in- 
terest of  the  United  States  at  the  time, 
that  it  was  hoped  that  would  be  a  reac- 
tion of  the  Pakistanis.  But  to  say  that 
is  the  reason  for  their  aid,  I  do  not 
think  that  squares  with  the  history 
and  with  the  statement  of  the  Assist- 
ant Secretary  of  State. 

Mr.  President,  I  yield  the  floor  and 
retain  the  remainder  of  my  time. 

Mr.  GLENN.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  Senator  from  Nebraska 
[Mr.  ElxoN]  is  recognized. 

Mr.  EXON.  I  thank  my  friend  from 
Ohio.  Were  it  not  for  the  fact  that  I 
have  made  a  commitment  to  go  to  an 
affair  elsewhere  in  the  Capital  City,  I 
would  stay  and  become  involved  in  this 
debate.  I  am  going  to  be  very  brief  be- 
cause others  here  will  go  into  the  mat- 
ter in  more  detail. 

I  simply  say,  Mr.  President,  that 
while  a  case  can  be  made  that  we  need 
improved  relations  with  Pakistan, 
from  the  information  that  I  have,  the 
proliferation  arrangement  and  laws  of 
the  United  States  of  America  have 
been  violated  by  arrangement,  among 
others,  of  shipments  of  materiel  from 
China  to  Pakistan.  I  simply  say  that 
while  we  can  make  excuses,  tuid  while 
we  can  say  that  we  need  the  coopera- 
tion of  Pakistan  with  regard  to  drugs 
and  terrorism,  which  I  agree  with,  the 


fact  of  the  matter  is  that  the  laws  of 
the  United  States  have  been  violated. 

An  official  of  the  Clinton  administra- 
tion called  me  and  asked  me  to  support 
the  Brown  amendment.  I  asked  that  in- 
dividual was  it  not  true  that  the  laws 
had  been  violated,  but  the  administra- 
tion, working  with  the  majority  in  the 
U.S.  Senate,  are  simply  going  to  wink 
at  that  and  say.  it  is  OK.  It  is  OK.  We 
are  going  to  make  this  exception  to 
make  them  happy. 

It  seems  to  me  we  are  setting  a 
precedent  here.  I  do  not  believe  my 
voice  or  the  voice  of  others  is  going  to 
change  the  vote,  but  as  well  inten- 
tioned  as  the  amendment  offered  by 
the  Senator  from  Colorado  is,  it  is  a 
mistake.  It  is  a  mistake  entered  into 
by  the  Clinton  administration.  They 
are  wrong,  in  my  opinion.  I  state  that 
as  clearly  as  I  can. 

What  they  are  doing  in  this  particu- 
lar case,  Mr.  President,  is  simply  to 
offer  an  alibi  to  try  to  soothe  the  Gov- 
ernment of  Pakistan. 

U  our  laws  with  regard  to  prolifera- 
tion are  going  to  mean  anything,  then 
we  have  to  recognize  that  both  Paki- 
stan and  China  should  be  subject  to  the 
laws  that  we  enacted  in  the  Congress  of 
the  United  States  and  cannot  be 
winked  at. 

I  object  to  the  fact  that  the  Clinton 
administration  is  winking,  going  back 
on  the  laws  that  we  have  in  our  land.  I 
think  that  is  a  mistake,  Mr.  President. 

I  suspect  that  the  Senate  is  going  to 
make  a  mistake  because  I  do  not  think 
5  hours  of  debate  after  most  people 
have  gone  home  is  going  to  change  any 
minds. 

I  simply  back  the  position  of  Senator 
Glenn  and  Senator  Levin,  both  associ- 
ates of  mine  from  long  standing  on  the 
Armed  Services  Committee.  I  hoi)e 
that  the  Senate  will  come  to  its  senses 
and  do  an  about  face  on  the  earlier 
vote  that  we  had  in  the  Senate  on  this 
matter  today. 

I  thank  my  friend  from  Ohio.  I  thank 
my  friend  from  Michigan.  I  thank  my 
friend.  Senator  Feinstein,  from  Cali- 
fornia, who  I  understand  is  going  to 
speak  on  this.  I  thank  my  friend, 
Larry  Pressler  of  South  Dakota,  who 
was  author,  I  believe,  of  the  law  that 
we  have  in  place. 

I  simply  say,  Mr.  President,  this  is  a 
mistake.  I  hope  the  U.S.  Senate  will  re- 
verse course,  recognize  it  is  a  mistake, 
notwithstanding  the  pressure  that  has 
been  brought  to  bear  by  the  Clinton  ad- 
ministration to  not  change  the  vote. 

Mr.  BROWN.  Will  my  good  friend 
from  Nebraska  yield  for  a  question? 

Mr.  EXON.  I  am  happy  to  yield  to  the 
Senator. 

Mr.  BROWN.  I  know  the  Senator  has 
had  a  number  of  people  talk  to  him, 
and  I  did  not  know  if  the  Senator  was 
aware  of  subsection  8  where  we  specifi- 
cally state,  "Nothing  contained  herein 
shall  affect  sanctions  for  the  transfers 
of  missile  equipment  or  technology  re- 


quired under  section  11(B),  the  Export 
Administration  Act  of  1979,  or  section 
73  of  the  Arms  Control  Act." 

In  effect,  Mr.  President,  what  we  do 
is  specifically  make  it  clear  that  the 
ballistic  missile  sanctions  are  in  no 
way  affected  by  this. 

Mr.  EXON.  I  say  to  my  friend  from 
Colorado  that  I  think  if  we  get  into 
those  kinds  of  details,  we  may  cloud 
the  central  purpose.  The  central  pur- 
pose of  my  opposition  to  this,  notwith- 
standing the  strong  feeling  about  my 
friend  and  associate  from  the  neighbor- 
ing State  of  Colorado,  is  that  we  are 
violating  both  the  intent  and  the  prin- 
ciples of  the  law  that  we  have  in  effect 
with  regard  to  proliferation.  Therefore, 
this  Senator  feels  it  is  a  mistake. 

Mr.  BROWN.  Mr.  President,  I  yield 
myself  3  minutes. 

Mr.  President,  I  know  we  want  to 
hear  from  other  speakers,  but  I  did 
want  to  respond  to  a  very  important 
point  that  I  think  the  distinguished 
senior  Senator  from  Nebraska  made. 

He  is  concerned  about  the  potential 
impact  of  missile  sanctions.  Mr.  Presi- 
dent, I  am  concerned  about  that  as 
well. 

We  have  added  to  this  amendment 
exact  and  specific  language  that  makes 
it  very  clear  that  nothing  in  this 
amendment  in  any  way  interferes  with 
the  sanctions,  should  they  ever  take 
place. 

Members  should  rest  assured  that  I 
am  very  conscious  of  that,  and  we  have 
provided  specific  legislative  language 
to  make  it  quite  clear  that  this  in  no 
way  waives  any  sanctions  with  regard 
to  violations  of  missile  agreements  for 
U.S.  legislation. 

That  point  has  been  raised:  The  fact 
is,  at  least  in  my  view,  it  is  invalid  be- 
cause we  specifically  made  it  clear  that 
this  in  no  way  interferes  with  that.  In- 
deed, if  they  have  violated  it,  they  will 
be  sanctioned,  and  they  should  be  sanc- 
tioned. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  from  our  Secretary  of  State. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ADDRESS    BY    SECRETARY    OF    STATE    WARREN 

Christopher,  on  U.S.  National  Interest 

IN  THE  Asia-Pacific  Region 

Question:  Will  the  Clinton  Administration 
order  additional  sanctions  against  China  for 
supplying  missile  technology  to  Pakistan 
and  Iran? 

Secretary  Christopher:  As  I  mentioned  in 
my  remarks,  we  are  concerned  about  pro- 
liferation issues,  and  we  are  certainly  con- 
cerned about  it  as  they  relate  to  South  Asia. 
We  monitor  it  very  carefully  and  very  close- 
ly. 

At  the  present  time,  although  there  is  a 
fairly  large  body  of  evidence,  we  do  not 
think  there  is  the  evidence  there  that  would 
justify  the  imposition  of  sanctions.  But  I 
want  to  aissure  all  that  we  feel  an  obligation 
to  keep  this  matter  carefully  under  review 
and  to  follow  and  comply  with  the  law  in 
this  regard. 


Mr.  BROWN.  The  question  was  asked, 
will  the  Clinton  administration  order 
additional  sanctions  against  China  for 
supplying  missile  technology  to  Paki- 
stan or  Iran? 

Secretary  Christopher  said.  "As  I 
mentioned  in  my  remarks,  we  are  con- 
cerned about  proliferation  issues,  and 
we  are  certainly  concerned  about  it  as 
they  relate  to  South  Asia.  We  monitor 
it  very  carefully  and  closely." 

Here  is  what  he  says:  "At  the  present 
time,  although  there  is  a  fairly  large 
body  of  evidence,  we  do  not  think  there 
is  evidence  there  that  would  justify  the 
imposition  of  sanctions." 

Mr.  President,  the  point  is  this:  The 
sanctions  are  for  any  violation  of  a 
missile  treaty  or  missile  technology  re- 
strictions in  U.S.  laws.  In  no  way  does 
this  amendment  interfere  with  those 
sanctions  whatever.  As  a  matter  of 
fact,  the  review  of  the  administration 
in  this  area  has  been  clear  and  signifi- 
cant and,  if  sanctions  are  justified, 
they  will  take  place. 

I  reserve  the  remainder  of  my  time. 

Mr.  GLENN.  I  yield  15,minutes  to  the 
Senator  from  California.' 

Mrs.  FEINSTEIN.  Thank  you  very 
much,  Mr.  President.  I  thank  the  Sen- 
ator from  Ohio. 

Mr.  President,  I  rise  in  opposition  to 
the  amendment  offered  by  the  distin- 
guished Senator  from  Colorado.  As  the 
ranking  member  of  the  Near  Eastern 
and  South  Asian  Affairs  Subcommittee 
of  the  Foreign  Relations  Contunittee,  I 
have  worked  closely  with  Senator 
Brown,  the  chairman  of  this  sub- 
committee, to  try  to  work  toward  a 
more  productive  United  States  policy 
in  South  Asia. 

I  respect  him  and  I  respect  what  he  is 
trying  to  do.  However,  while  there  are 
some  issues  on  which  we  are  in  agree- 
ment, there  are  many  on  which  we  dif- 
fer. 

Let  me  first  say  that  I  echo  the 
statement  of  the  Senator  from  Ne- 
braska by  saying  that  I  believe  the  ad- 
ministration is  wrong. 

I  have  heard  two  major  reasons  put 
forward  as  to  why  we  should  put  this 
$368  million  of  military  equipment  in 
Pakistan's  hands  now.  The  first  is, 
they  paid  for  it.  it  is  the  honorable 
thing  to  do. 

I  agree.  I  will  introduce  an  amend- 
ment which  will  carry  with  it  Sense  of 
Congress  language  which  will  say  that 
the  President  is  asked  to  try  to  sell  the 
F-16's  and  return  as  much  of  the  equity 
payment  made  by  Pakistan  back  to 
Pakistan  as  possible.  I  believe  that  is 
the  honorable  thing  to  do. 

The  second  thing  I  have  heard  is  that 
we  have  to  buttress  the  Bhutto  regime. 
This  is  what  gives  me  the  deepest  trou- 
ble. 

If  there  is  anybody  that  believes  that 
one  stabilizes  or  buttresses  a  regime 
which  suffers  from  instability,  in  an 
area  where  there  is  a  tinderbox  of  hos- 
tilities   between    two    countries,    and 
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where  both  countries  have  the  ability 
in  a  matter  of  days  to  have  a  nuclear 
capacity  utilized — I  think  that  is  the 
wrong  idea.  I  could  not  go  to  sleep  at 
night  knowing  this  equipment  went, 
and  that  I  voted  for  it.  at  absolutely 
the  wrong  time.  I  will  explain  in  my  re- 
marks why  I  believe  it  is  the  wrong 
time. 

Sanctions  were  invoked  against 
Pakistan  in  1990  because  President 
Bush  could  not  certify  that  Pakistan 
did  not  possess  a  nuclear  explosive  de- 
vice. 

Nothing  has  changed  since  that  time. 
To  this  day,  neither  President  Bush 
nor  President  Clinton  has  been  able  to 
make  that  certification.  And  today 
President  Clinton  cannot  make  that 
certification. 

So,  despite  its  remonstrances  to  the 
contrary,  Pakistan  to  this  day  contin- 
ues to  develop  its  nuclear  weapons  pro- 
gram and  has  technology  imported 
from  abroad.  And  I  believe  even  today 
Pakistan  is  engaged  in  developing  an 
indigenous  capability  to  produce  nu- 
clear weapons — not  to  have  to  get  the 
technology  from  abroad,  but  to  do  it 
right  at  home. 

As  late  as  a  couple  of  months  ago, 
the  Prime  Minister  of  Pakistan  denied 
that.  That  is  a  problem  for  me.  That  is 
a  problem  for  me,  to  vote  for  some- 
thing which  I  know  will  be  used  for  one 
purpose  and  one  purpose  only,  and  that 
is  probably  to  attack  a  neighbor,  when 
I  am  told  an  untruth.  As  Senator 
Glenn.  I  believe,  will  outline,  these 
same  statements  have  been  made  year 
after  year  for  the  past  decade. 

So,  under  these  circumstances,  I  be- 
lieve it  is  wholly  inappropriate  for  the 
United  States  to  release  to  Pakistan 
this  military  equipment.  For  us  to 
take  this  step,  Pakistan  should  make 
vast  improvements  in  the  area  of  non- 
proliferation. 

I  believe  that  Pakistan  has  acquired 
M-11  missiles  in  violation  of  the 
MTCR.  Pakistan  is  subject  to  MTCR 
sanctions.  We  have  alleged  that  China 
sold  these  missiles  to  Pakistan.  China 
is  not  a  signatory  to  the  MTCR.  Re- 
cently, as  a  product  of  negotiations 
with  our  State  Department,  China  has 
agreed  to  abide  by  the  MTCR.  But 
Pakistan  knows  better.  They  are  sub- 
ject to  MTCR  rules,  and  every  M-11  has 
inherent  nuclear  capability.  Let  there 
be  no  doubt  about  that.  So,  if  one  looks 
at  both  India  and  Pakistan,  to  add 
weapons  at  this  time  is  a  big  mistake. 

Let  me  tell  you  what  the  Indian  Am- 
bassador has  told  me.  What  he  has  told 
me  is  that  he  believes  that  the  28  Har- 
poon missiles  which  are  part  of  this 
package,  would  give  Pakistan  a  stand- 
off capability  to  which  India  has  no  im- 
mediate response. 

What  does  this  mean?  If  we  do  this 
now,  India  is  a  few  months  before  an 
election.  It  simply  fuels  the  fires  with- 
in the  Indian  political  structure  and 
perhaps  prompts  them  to  deploy  a  mis- 


sile known  as  the  Prithvi,  which  they 
have,  in  response  to  this.  That  is  a  sce- 
nario that  I  find  inescapable  in  the 
transfer  of  these  weapons. 

We  can  cloak  this  in  any  terms  we 
want.  But  if  we  know  and  honestly  be- 
lieve that  this  might  be  the  result  of 
the  delivery  of  these  weapons,  why  are 
we  doing  it?  How  can  we  sleep  and  do 
it?  The  P-3C  aircraft  can  launch  a  Har- 
poon. The  Harpoon  also  has  a  surface- 
to-surface  capability.  The  Indians  be- 
lieve the  P-3C  can  carry  the  Harpoon 
from  Karachi  to  Sri  Lanka,  so  it  has 
the  distance. 

There  are  certain  aspects  of  the 
Brown  amendment  that  I  support.  I 
certainly  share  the  view  that  it  is  de- 
sirable for  there  to  be  an  improvement 
in  the  United  States-Pakistani  rela- 
tionship. Pakistan  is  strategically  lo- 
cated, has  a  significant  population,  it 
is  a  good  friend  in  the  Moslem  world,  it 
is  an  emerging  democracy  in  a  part  of 
the  world  where  we  would  like  to  see 
more  democracy. 

As  has  been  said,  Pakistan  has  co- 
operated with  the  United  States  in  a 
variety  of  ways.  It  is  the  second  largest 
contributor  of  troops  to  U.N.  peace- 
keeping operations.  I  think  that  is  a 
big  deal.  Pakistan  has  been  prepared  to 
put  its  troops  on  the  line  to  keep  peace 
in  the  world,  and  I,  for  one,  appreciate 
that. 

It  has  assisted  in  our  antinarcotics 
efforts,  and  it  has  been  helpful  to  U.S. 
antiterrorism  efforts.  And  it  is  helpful 
right  now  in  a  very  terrible  and  tragic 
situation  in  Kashmir,  where  one  Amer- 
ican is  still  being  held  hostage. 

There  is  certainly  room  for  more  co- 
operation and  the  kinds  of  nonmilitary 
assistance  which  would  be  allowed  to 
resume  under  this  proposal — 
antiterrorism  assistance,  antinarcotics 
assistance,  immigration  control  train- 
ing, environmental  and  population  as- 
sistance, civil  aviation  cooperation — 
would  not  only  build  even  greater  co- 
operation, but  they  would  directly  ben- 
efit the  effort  and  interests  of  the  Unit- 
ed States  in  a  range  of  areas. 

Part  of  the  amendment  I  will  offer 
will  do  just  that:  Take  the  nonmilitary 
part  of  Senator  Brown's  amendment 
and  allow  it  to  go  ahead.  It  is  my  un- 
derstanding that  these  types  of  assist- 
ance were  never  envisioned  to  be  cut 
off  at  the  time  that  the  Pressler 
amendment  was  adopted,  so  I  see  no 
harm  and  much  good  that  could  come 
by  restoring  these  types  of  assistance 
programs  to  Pakistan. 

I  was  pleased  to  cosponsor  an  amend- 
ment with  the  Senator  from  Colorado 
in  the  Foreign  Relations  Committee  to 
allow  this  assistance.  However.  I  think 
we  need  to  tread  much  more  carefully 
when  it  comes  to  military  assistance. 
Returning  Pakistan's  broken  spare 
parts  is.  I  think,  a  reasonable  gesture 
of  good  will— no  problem  with  that.  Al- 
lowing Pakistan  to  resume  its  partici- 
pation in  the  IMET  military  training 
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course  will  help  rebuild  the  ties  be- 
tween the  United  States  and  the  Paki- 
stani military,  which  is  important  for 
strategic  cooperation.  But  allowing  the 
transfer  of  the  package  of  equipment 
allowed  by  this  amendment  is  another 
story. 

The  Pressler  amendment  sanctions 
took  effect  because  our  Government  in 
effect  knew  that  Pakistan  was  not 
abiding  by  earlier  agreements  made 
with  our  Government,  and  commit- 
ments made  to  United  States  Senators 
on  this  floor  at  that  time,  in  the  1980's. 
They  asked  for  aid  contingent  on  them 
not  pursuing  nuclear  weapons,  and 
then  they  turned  around  and  did  just 
what  they  said  they  would  not  do. 

Pakistan  needs  to  make  progress  re- 
versing that  problem,  and  I  believe  we 
would  send  a  dubious  message  by  re- 
newing our  supply  line  to  the  Paki- 
stani military.  As  I  mentioned,  the 
package  transferred  under  this  pro- 
posal would  include  P-3C  surveillance 
aircraft,  capable  of  providing  sub- 
marine deterrence,  which  is  a  major 
concern  to  India;  the  Harpoon  missiles; 
the  TOW  missile  launchers;  the  spare 
parts  for  F-16's;  and  other  sophisti- 
cated equipment. 

It  is  not  a  significant  enough  pack- 
age to  substantially  alter  the  military 
balance  in  South  Asia,  but  it  is  a 
change  in  the  military  balance  of 
South  Asia.  Do  we  want  to  change  the 
military  balance  of  South  Asia  shortly 
before  a  hotly  contested  election  in 
India,  when  we  know  major  candidates 
running  in  that  race  will  be  forced  to 
respond?  They  will  be  forced  to  re- 
spond, and  one  of  the  things  that  has 
been  a  goal  of  American  foreign  policy 
is  to  prevent  the  deployment  of  the 
Prithvi  missile.  Instead,  we  are  provid- 
ing the  excuse  for  the  deployment  of 
the  Prithvi  missile,  and  therefore  fur- 
ther escalating  and  heightening  ten- 
sions between  the  two  countries. 

And  there  is  major  tension.  There  is 
no  subject  as  sensitive,  as  difficult,  on 
which  the  sides  are  more  implacable 
than  the  Kashmir  problem.  You  have 
seen  the  worst  results  of  that  tension 
in  terms  of  the  taking  of  the  hostages, 
the  cutting  off  of  the  head  of  one  of 
them,  and  the  rolling  of  the  head  down 
the  street.  If  that  does  not  dem- 
onstrate what  feelings  are,  I  do  not 
know  what  will. 

So,  I  know  the  Clinton  administra- 
tion does  not  want  to  prop  up  unstable 
regimes,  does  not  want  to  put  equip- 
ment in  the  middle  of  a  tinderbox,  but 
that  is  exactly  what  this  does,  and 
there  is  no  way  to  say  it  does  not.  It 
does. 

Anyone  who  has  had  the  security 
briefing  I  think  better  understands  the 
problem. 

So  I  cannot  support  a  resumption  of 
these  arms  transfers.  The  greatest 
threat  of  nuclear  war  on  the  planet 
today.  I  believe,  rests  in  South  Asia 
and  rests  between  India  and  Pakistan. 


September  20,  1995 

India  has  contributed  to  this  tension 
just  as  much  as  Pakistan  has.  But  it  is 
there.  It  is  real.  It  is  palpable  and  it  is 
fueled  by  a  dramatic  ongoing  debate 
which  one  country  views  as  a  major  as- 
sault on  its  territorial  sovereignty. 
What  else  does  one  need  as  a  precipi- 
tant to  a  conflagration? 

So  I  urge  my  colleagues  to  look  care- 
fully at  this  resolution,  to  look  care- 
fully at  the  list  of  equipment,  at  the 
rockets,  at  the  missiles,  at  the  parts 
that  are  being  sent  in  this  $368  million 
transfer.  I  hope  that  the  Brown  amend- 
ment might  be  defeated  and  that  we 
would  have  an  opportunity  to  put  for- 
ward an  amendment  which  would  carry 
forth  the  economic  and  the  humani- 
tarian, the  antinarcotics  and 
antiterrorism  portions  of  Senator 
Brown's  very  well-meaning  amend- 
ment. 

I  thank  the  Chair.  I  yield  my  time. 

Mr.  BROWN.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  first  of 
all.  I  want  to  say  what  a  great  pleasure 
it  has  been  to  work  with  the  distin- 
guished Senator  from  California.  She  is 
bright  and  thoughtful  and  she  has  been 
very  energetic  in  applying  herself  to 
not  only  the  committee  work  but  this 
particular  problem.  I  have  found  her  to 
be  very  thorough  and  very  sincere  in 
the  kind  of  approach  she  has  taken,  I 
might  say  also  very  constructive.  And 
I  appreciate  the  fact  that  she  will  offer 
an  alternative  to  Members  of  the  Sen- 
ate to  review  that  will  give  them  some 
choices  on  this  issue. 

I  must  say  as  a  Member  I  have  found 
it  a  bit  difficult  to  discUss  the  issue  in 
trying  to  develop  legislation,  which  I 
think  is  our  job  ais  legislators,  with 
some  Members  who  simply  want  to  pre- 
clude the  issue  from  being  reviewed  or 
discussed  or  legislated  on  and  view  the 
right  way  to  do  it  is  with  a  filibuster. 
I  believe  reasonable  men  and  women 
can  come  to  a  reasonable  solution  that 
is  best  for  our  country,  and  so  I  wel- 
come her  initiatives  and  I  commend 
her  on  a  very  thoughtful  approach  to 
it. 

Mr.  President,  I  might  say  my  ap- 
proach all  along  has  been  to  say,  look, 
what  is  central  here  is  for  the  United 
States  to  be  true  to  itself.  It  is  not  in 
character  for  us  to  take  someone's 
money  for  a  contract  and  then  refuse 
to  return  their  money  or  refuse  to  de- 
liver on  that  contract.  What  we  need  to 
do  is  either  give  them  their  money 
back  or  give  them  their  equipment 
that  they  contracted  for  but  not  keep 
both.  That  I  think  is  simple  basic  fair- 
ness that  most  Americans  would  agree 
with.  I  believe  the  Senator  from  Cali- 
fornia shares  that  view.  She  does  have 
a  different  view  than  I  in  terms  of  the 
package,  limited  package  of  military 
equipment  that  my  amendment  would 
deliver. 
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Mr.  President,  I  will  simply  add  one 
other  comment  at  this  point.  It  is 
something  of  a  technical  background 
for  Members.  I  note  the  distinguished 
Senator  from  Ohio  is  here  and  he  has 
been  a  leader  in  the  Senate,  and  in  the 
world  I  might  say,  in  terms  of  non- 
proliferation. 

The  MTCR,  the  Missile  Technology 
Control  Regime,  has  25  countries — at 
least  that  is  the  latest  CRS  report — 
that  indicate  they  are  not  so  much 
signers  but  partners,  in  the  parlance  of 
the  CRS,  and  these  partners  in  addition 
have  contacted  other  countries  that  do 
include  China,  that  have  agreed  to 
abide  by  their  guidelines.  Pakistan  is 
not  a  partner  in  MTCR,  and  they  are 
not  listed  by  the  CRS  among  the  coun- 
tries that  have  agreed  to  observe  it. 

I  believe  the  MTCR  is  a  very  impor- 
tant item  here  for  Members  to  con- 
sider. We  have  statutes  that  are  de- 
signed to  control  this  technology.  The 
suggestion  has  been  made  by  some 
Members,  for  whom  I  have  a  great  deal 
of  respect,  there  may  have  been  a  vio- 
lation of  this  statute  with  regard  to 
China  and  Pakistan.  If  that  is  true, 
there  will  be  severe  sanctions.  It  is 
very  important  to  know  that  the 
amendment  which  is  before  the  Senate 
in  no  way  waives  those  sanctions.  As  a 
matter  of  fact,  it  has  a  separate  spe- 
cific section  that  makes  it  crystal 
clear  that  nothing  in  this  legislation 
waives  those  sanctions. 

So  should  you  be  concerned  about 
MTCR?  Absolutely.  But  does  this 
amendment  in  any  way  interfere  with 
MTCR?  Absolutely  not.  In  fact,  it  does 
the  opposite.  It  makes  it  crystal  clear 
if  there  are  sanctions  there  they  have 
the  responsibility  to  go  ahead  with 
them  as  provided  by  our  law. 

Mr.  President.  I  retain  the  remainder 
of  my  time. 

Mr.  GLENN.  Mr.  President.  I  yield  15 
minutes  to  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized  for  15 
minutes. 

Mr.  LEVIN.  I  thank  the  Chair,  and  I 
thank  my  friend  from  Ohio.  And  also 
let  me  commend  the  Senator  from  Ohio 
for  the  decades  of  work  he  has  put  in  in 
the  fight  against  the  proliferation  both 
of  nuclear  weapons,  weapons  of  mass 
destruction,  and  means  of  delivery  of 
those  weapons.  It  is  the  missiles  par- 
ticularly which  we  are  talking  about 
today,  but  there  are  also  weapons 
themselves  which  are  involved  in  this 
debate,  and  nobody  has  worked  harder 
than  the  Senator  from  Ohio  to  try  to 
address  the  proliferation  concerns 
which  are  the  emerging  threats  to  this 
world.  The  cold  war  may  be  over,  but 
the  world  is  a  more  dangerous  place  in 
many  ways  now  than  it  was  before.  The 
reason  it  is  more  dangerous  in  many 
ways  is  because  of  the  threat  of  nuclear 
weapons,  weapons  of  mass  destruction 
and  means  of  their  delivery,  the  pro- 
liferation threat  which  we  face. 


The  issue  is  whether  we  are  going  to 
be  serious  about  them.  That  is  really 
what  the  Senate  is  going  to  decide  to- 
morrow, whether  or  not  we  are  going  to 
be  serious  about  a  proliferation  issue 
which  is  so  clear  that  I  would  urge  our 
colleagues  to  go  up  to  the  fourth  floor, 
as  about  10  of  us  have,  and  review  the 
materials.  They  are  there.  The  charts 
are  there.  They  will  be  there  in  the 
morning.  Some  of  us  have  had  this 
briefing  now  three  times.  We  can  hide 
our  head  in  the  sand  and  we  can  say, 
well.  gee.  maybe  there  is  not  a  viola- 
tion of  the  Missile  Technology  Control 
Regime,  which  is  supposed  to  be  en- 
forced by  our  export  control  laws,  but  I 
think  it  is  pretty  difficult  to  do  that 
after  the  briefings  that  ^e  have  re- 
ceived. 

Now.  that  is  my  conclusion.  Maybe 
others  can  reach  different  conclusions. 
It  is  difficult  for  me  to  see  how  any  of 
us  can  reach  a  different  conclusion,  but 
it  is  more  difficult  for  me  to  see  how 
we  would  not  at  least  go  up  to  the 
fourth  floor  and  expose  ourselves  to 
those  materials  which  are  there  very 
clearly  for  each  Member  of  this  Senate 
to  see  and  consider. 

If  there  is  no  more  serious  issue  than 
proliferation— and  I  do  not  know  of  too 
many  issues  that  are  more  serious — 
surely  it  is  worth  a  visit  to  the  fourth 
floor  to  review  the  intelligence  reports 
on  the  question  of  whether  or  not 
China  has  delivered,  transferred  to 
Pakistan  missiles  or  missile  compo- 
nents which  exceed  the  limits  which 
are  provided  for  in  the  Missile  Tech- 
nology Control  Regime. 

Now.  our  good  friend  from  Colorado 
has  given  a  bunch  of  reasons  that  we 
should  proceed  with  the  sale  of  this 
equipment  to  Pakistan.  Pakistan  is  an 
ally;  that  is  true.  Pakistan  has  sup- 
ported common  goals  in  Afghanistan; 
that  is  true.  Of  course,  it  was  in  their 
own  self-interest  to  pursue  those  goals, 
but  nonetheless  they  were  common 
goals  and  she  pursued  them.  Pakistan, 
indeed,  supports  multinational  peace 
enforcement.  So  do  we. 

I  hope  it  is  in  her  self-interest  to  do 
that.  But  the  fact  that  we  have  a  com- 
mon interest  in  that  is  given  as  a  rea- 
son for  why  we  should  proceed  with  the 
sale  of  this  nature. 

I  think  the  other  point  that  the  Sen- 
ator from  Colorado  makes,  which  is 
one  I  share,  which  is  that  it  is  not  in 
our  character  to  take  folks'  money  and 
then  not  deliver  the  product,  I  must 
say  in  this  regard  I  think  that  the  Sen- 
ator from  Colorado  is  correct,  that  if 
equity  requires  that  we  not  allow  that 
money  to  be  kept  at  the  same  time 
that  the  delivery  has  not  been  made, 
then  true  to  ourselves,  whatever  por- 
tion of  that  money  equity  requires  be 
returned  to  Pakistan  should  be  re- 
turned to  Pakistan. 

But  that  is  not  the  issue  here  tonight 
either.  The  Senator  from  California  is 
going  to  be  introducing  an  amendment 
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tomorrow  which  will  take  us  down  that 
path  which  is  the  path  of  being  true  to 
ourselves  and  our  laws  on  exports  at 
the  same  time  living  up  to  a  moral  ob- 
ligation to  be  true  to  ourselves  to  not 
take  money  from  folks  and  not  deliver 
the  product. 

Now.  I  believe  that  the  Senator  from 
California's  amendment  tomorrow  is 
going  to  be  worded  in  such  a  way  that 
whatever  funds  equity  requires  be  re- 
turned to  Pakistan,  or  words  to  that  ef- 
fect, should  be  returned  to  Pakistan. 
And  I  would  be  supporting  that  amend- 
ment because  that  is  the  way  we  can  be 
true  to  ourselves  in  all  regard. 

We  can  make  sure  that  we  enforce 
our  laws  against  proliferation  at  the 
same  time  we  do  not  take  money  which 
does  not  belong  to  us  and  keep  money 
which  does  not  belong  to  us.  But  we 
can  do  both. 

The  issue  in  this  amendment  tonight 
that  we  are  debating,  the  Brown 
amendment,  is  whether  or  not  we  are 
going  to  ignore  our  law  relative  to  the 
proliferation  of  missiles  by  authorizing 
the  shipment  of  military  equipment 
which,  if  Pakistan  received  missiles 
that  exceed  the  limits  in  the  missile 
technology  control  regime,  could  not 
be  properly  sent  to  Pakistan. 

Now.  our  law  is  clear.  It  is  the  Arms 
Export  Control  Act.  The  law  says  that 
sanctions  will  be  applied  to  those  who 
export,  transfer  or  trade  in  certain 
areas.  And  then  they  refer  to  the  mis- 
sile technology  control  regime  annex. 
And  that  missile  technology  control  re- 
gime is  very  specific,  that  if  missiles  or 
components  of  technology  have  a  range 
of  more  than  300  kilometers  and  a  pay- 
load  of  more  than  500  kilograms,  then 
that  is  violative  of  the  missile  tech- 
nology control  regime  and  then  people 
who  export,  transfer  or  trade  that  type 
of  missile  or  components  for  those  mis- 
siles or  technologies  for  those  missiles 
will  be  subject  the  sanctions.  It  does 
not  say  "may  be  subject  to  sanctions," 
by  the  way.  It  says  the  President 
"shall  impose  sanctions"  in  that  event. 

Now,  that  leaves  it  up  to  each  of  us 
to  reach  our  own  conclusion  £is  to 
whether  or  not  missiles  have  been 
transferred  to  Pakistan  which  exceed 
those  limits.  K  so,  our  law  does  not 
permit  the  transfer  of  the  equipment 
which  would  be  allowed  under  the 
Brown  amendment.  Our  law  just  sim- 
ply does  not  permit  that. 

Now.  maybe  individuals  can  conclude 
that  the  evidence  is  not  clear  on  this 
issue,  that  Pakistan  has  received  mis- 
siles of  this  range  and  payload.  And  if 
an  individual,  a  Member  of  the  Senate, 
can  go  up  to  the  fourth  floor  and  reach 
that  conclusion,  it  seems  to  me  they 
could  then  support  the  Brown  amend- 
ment. But  I  would  urge  Members  to  do 
that.  I  have  done  that  now  twice.  I 
have  had  a  third  briefing  on  top  of 
that.  I  cannot  in  good  conscience  reach 
any  conclusion  such  as  that,  or  come 
close  to  it.  It  is  not  even,  to  me,  a  close 
question. 


I  think  in  order  for  a  person  to  con- 
clude anything  other  than  what  I  have 
concluded  would  require  absolutely 
closing  one's  eyes  to  the  extraor- 
dinarily clear  evidence  on  this  subject. 
What  is  that  evidence?  We  are  not  al- 
lowed to  describe  that  on  the  Senate 
floor.  It  is  classified.  We  can  describe 
our  own  conclusions,  and  we  have.  We 
can  urge  our  colleagues  to  go  and  re- 
view that  evidence — it  does  not  take 
long — and  reach  their  own  conclusions, 
which  surely  our  colleagues  I  believe 
should  do.  But  the  issue  here  is  so  im- 
portant. It  is  a  proliferation  issue  that 
it  is  incumbent  upon  those  of  us  who 
have  seen  that  briefing  to  urge  our  col- 
leagues tomorrow  morning,  prior  to 
the  vote,  to  take  a  few  minutes  and  go 
up  and  look  at  those  materials  in  room 
S-407. 

Now,  our  good  friend  trom  Colorado — 
I  must  commend  him  for  a  lot  of  rea- 
sons— he  has  applied  an  intellectual 
acumen  to  this  matter  as  well  as  his 
own  great  spirit  which  makes  it  always 
difficult  for  those  of  us  who  disagree 
with  him  to  disagree  with  him,  because 
he  is  a  man  of  great  reason  and  a  man 
of  great  integrity.  He  has  pointed  out 
in  his  amendment  that  it  specifically 
says  that  "nothing  contained  herein 
shall  affect  sanctions  for  transfers  of 
missile  equipment  or  technology  re- 
quired under  section  IIB."  And  that 
language  is  indeed  in  his  amendment. 

The  problem  is  that  his  amendment 
does  affect  sanctions.  The  words  in  sec- 
tion 8  which  I  just  read,  which  says 
nothing  shall  affect  sanctions,  are  the 
words.  But  actions  speak  louder  than 
words.  The  action  part  of  this  amend- 
ment is  earlier  in  the  amendment  when 
it  says  that  military  equipment, 
"other  than  F-16  aircraft,  may  be 
transferred  to  Pakistan  pursuant  to 
contracts  for  cases  entered  into  before 
October  1,  1990."  So  the  words  in  sub- 
section (h)  which  say  that  "nothing 
contained  herein  shall  affect  sanc- 
tions" are  contradicted  by  what  is  con- 
tained herein,  which  is  the  authority 
to  transfer  military  equipment  to 
Pakistan.  That  is  the  action  part  of  the 
amendment. 

How  I  wish  it  were  true  that  nothing 
herein  affected  sanctions  for  transfers 
of  missile  equipment  required  under 
section  IIB.  If  there  were  nothing  in 
here  which  affected  our  missile  tech- 
nology control  regime,  if  there  were 
nothing  in  here  which  affected  our 
Arms  Export  Control  Act,  there  would 
not  be  any  opposition  to  the  Brown 
amendment  on  this  floor.  The  problem 
is  that  this  very  amendment,  by  au- 
thorizing the  transfer  of  military 
equipment  to  Pakistan,  is  undermining 
the  Arms  Export  Control  Act  which 
says  that  this  equipment  shall  not  be 
transferred  if— this  is  the  big  "if— if, 
in  fact,  Pakistan  has  received  missiles 
or  components  or  technology  within 
the  missile  technology  control  regime. 
That  is  the  "if." 
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Each  one  of  us  can  reach  our  own 
conclusion.  I  think  the  conclusion  is  so 
crystal  clear  that  there  is  not  much 
room  for  doubt.  The  Secretary  of  State 
apparently  has  said  that  there  is 
enough  doubt  in  his  mind  that  he  has 
not  yet  reached  that  conclusion.  How 
he  has  been  able  to  say  that  in  light  of 
all  that  evidence  beats  me.  But  I  hope 
everybody  will  reach  their  own  conclu- 
sion. But  this  issue  is  so  critically  im- 
portant, this  proliferation  issue,  that  it 
requires  each  of  us  to  focus  on  that  evi- 
dence, reach  our  conclusion,  and  if  the 
conclusion  is  that,  in  fact,  missiles 
have  been  transferred  and  if  the  con- 
clusion is  that  they  have  a  range  and 
payload  that  exceeds  the  missile  tech- 
nology control  regime,  then  it  seems  to 
me  that  the  Brown  amendment  must 
be  defeated. 

And  so,  Mr.  President,  again,  let  me 
commend  the  Senator  from  Ohio, 
thank  him  for  yielding  me  time.  I  also 
want  to  thank  the  Senator  from  Cali- 
fornia for  the  amendment  which  she  is 
working  on  which  will  give  us  an  op- 
portunity to  do  two  right  things:  One  is 
to  live  up  to  our  own  Arms  Exixjrt  Con- 
trol Act  and  to  do  the  right  thing  on 
proliferation  at  the  same  time  that  we 
do  what  equity  requires  relative  to  the 
return  of  any  funds  that  indeed  equity 
might  require  be  returned  to  Pakistan. 
We  cannot  do  both  things. 

The  Senator  from  California  will  be 
offering  an  amendment  which  will 
allow  us  to  do  both  things,  but  the 
amendment  before  us  puts  us  on  a  very, 
very  difficult  road  which  I  think  under- 
mines the  deep  concerns  which  every 
Member  of  this  body  feels  about  pro- 
liferation. 

Mr.  HARKIN.  Will  the  Senator  yield? 

Mr.  LEVIN.  I  not  only  yield,  I  am 
happy  to  yield  the  floor. 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BROWN.  Mr.  President,  the  dis- 
tinguished Senator  from  Vermont 
wants  to  make  a  brief  presentation. 
While  I  have  indicated  to  the  Senator 
from  Iowa  that  he  would  be  next,  with 
his  acquiescence,  I  yield  5  minutes  to 
the  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized  for  5 
minutes. 

Mr.  JEFFORDS.  Mr.  President.  I  will 
be  brief,  as  I  have  to  take  the  chair  as 
soon  as  I  can. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  John  F. 
Guerra,  a  Pearson  fellow  on  my  staff, 
be  granted  the  privilege  of  the  floor  for 
the  pendency  of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President.  I  will 
be  brief.  First.  I  will  support  the 
amendment  of  the  Senator  from  Colo- 
rado, but  I  also,  will  take  a  moment  to 
commend  the  Senator  from  Kentucky 
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[Mr.  McCONNELL]  for  the  time  and  hard 
work  he  and  his  staff  put  into  crafting 
this  legislation.  He  has  done  a  com- 
mendable job  with  a  tough  assignment: 
to  reduce  our  expenditures  on  foreign 
aid  by  a  significant  amount  without 
compromising  national  interests.  I  ap- 
preciate his  willingness  to  work  with 
all  of  the  members  of  the  subcommit- 
tee to  craft  a  bill  that  meets  the  budg- 
et allocation  and  comes  to  the  floor 
with  a  broad  backing  of  both  the  Ap- 
propriations Committee  and  a  majority 
of  the  foreign  assistance  community. 

Let  us  look  at  the  big  picture  for  a 
moment.  We  have  committed  ourselves 
to  reducing  the  crippling  Federal  defi- 
cit, and  failure  to  do  so  would  irrev- 
ocably cripple  our  Nation  and  our  econ- 
omy for  years  to  come. 

Yet.  we  must  not  blindly  slash  spend- 
ing across  the  board.  We  must  carefully 
review  our  priorities  and  assign  our 
limited  funds  accordingly. 

I  have  been  arguing  for  some  time 
that  education  must  be  one  of  our  top 
priorities.  Spending  on  education  is 
only  about  3  percent  of  the  entire  Fed- 
eral budget.  Yet.  if  we  do  not  prepare 
our  children  for  the  future,  we  will  be 
unable  to  maintain  our  standard  of  liv- 
ing. 

I  am  concerned  that  the  quality  of 
our  educational  system  is  falling  be- 
hind that  of  our  major  international 
competitors,  and  if  this  trend  contin- 
ues, we  will  find  ourselves  severely 
handicapped  in  our  efforts  to  maintain 
a  position  of  economic  leadership  and 
our  standard  of  living. 

The  other  very  small,  yet  very  im- 
portant, area  of  Federal  spending  is 
foreign  aid.  While  many  Americans 
think  we  spend  about  15  percent  of  our 
budget  on  foreign  aid.  in  truth  foreign 
aid  comprises  only  1  percent  of  the 
budget.  And  this  small  investment  is 
being  cut  in  this  bill  by  almost  10  per- 
•cent.  Foreign  aid  is  doing  its  share  in 
contributing  to  deficit  reduction. 

Yet.  there  is  a  danger  in  cutting 
these  accounts  too  deeply.  Much  of  this 
funding  goes  to  meeting  basic  human 
needs  abroad. and  to  empower  people  to 
take  control  of  their  own  development. 
If  we  do  not  make  a  modest  contribu- 
tion to  the  efforts  of  certain  less  devel- 
oped nations  to  get  their  societies  and 
economies  on  the  right  track,  then  we 
will  lose  out  as  these  markets  open  to 
foreign  business.  If  we  do  not  increase 
our  exports,  we  will  not  be  able  to 
maintain  our  standard  of  living.  It  is 
that  simple. 

Let  me  touch  briefly  on  a  few  of  the 
concerns  I  have  with  the  bill.  I  am  con- 
fident that  the  chairman  and  the  rank- 
ing member  will  continue  to  work  with 
me  and  other  Members  to  address  the 
issues  as  we  move  through  the  process. 
While  I  am  appreciative  of  the  efforts 
that  have  been  made  to  increase  the 
funding  for  international  organizations 
and  programs  account,  more  needs  to 
be  done.  The  funding  is  highly  lever- 
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aged  in  most  cases  by  funding  matches 
from  many  other  countries  that  share 
these  development  and  environmental 
priorities. 

I  hope  we  can  address  this  issue  fur- 
ther as  we  move  through  this  process. 
Otherwise,  I  worry  that  we  may  jeop- 
ardize the  very  good  work  done  by 
many  international  organizations,  in- 
cluding those  ably  led  by  Americans. 

Let  me  mention  the  consolidation  of 
the  development  assistance  and  eco- 
nomic support  fund  into  a  single  assist- 
ance account.  That  dissolves  the  well- 
established  separation  between  those 
two  distinct  eispects  of  U.S.  economic 
aid.  I  am  worried  this  change  makes 
developmental  assistance  vulnerable, 
especially  in  the  event  of  emergencies, 
to  short-term  pressures  at  the  expense 
of  long-term  goals. 

I  understand  the  chairman's  reasons 
for  including  both  the  development 
fund  for  Africa  and  the  child's  survival 
program  in  the  new  bilateral  economic 
assistance  account.  However,  I  trust 
that  as  we  move  through  the  process, 
every  effort  will  be  made  to  protect 
these  programs  from  any  further  reduc- 
tions. It  is  critical  that  the  funding  for 
these  neediest  individuals  and  the 
neediest  continent  be  preserved. 

The  cut  of  $28  million  below  the  ad- 
ministration's request  for  voluntary 
funding  for  the  peacekeeping  account 
is  also  of  concern.  International  peace- 
keeping is  a  great  way  of  leveraging 
our  defense  expenditures  and  reducing 
the  exposure  of  our  troops,  while  help- 
ing to  resolve  conflicts  of  direct  con- 
cern to  us.  It  is  one  of  the  most  cost-ef- 
fective methods  of  increasing  capabili- 
ties while  sharing  the  burden  in  situa- 
tions that  demand  our  attention. 

Mr.  President,  I  want  to  again  com- 
mend the  Senator  from  Colorado  for 
raising  and  discussing  very  eloquently 
this  very  difficult  and  important 
amendment.  I  also  again  want  to  com- 
mend both  the  chairman  and  ranking 
member  of  the  subcommittee  for  their 
efforts  in  crafting  a  bill  under  ex- 
tremely difficult  circumstances. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  we  have 
been  trading  back  and  forth.  I  have 
committed  to  the  Senator  from  Iowa.  I 
certainly  will  understand  if  the  distin- 
guished Senator  from  Ohio 

Mr.  GLENN.  That  is  all  right. 

Mr.  BROWN.  Mr.  President.  I  thank 
him  and  thank  him  for  his  generosity 
in  allowing  us  to  proceed.  I  yield  now 
to  the  Senator  from  Iowa  such  time  as 
he  may  consume. 

The  PRESIDING  OFFICER  (Mr.  JEF- 
FORDS). The  Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  thank 
the  Senator  for  yielding  me  this  time. 

I  am  proud  to  join  with  my  colleague. 
Senator  Brown,   in  cosponsoring   this 


amendment  to  the  foreign  operations 
bill.  I  think  this  amendment  by  Sen- 
ator Brown  is  the  first  step  in  moving 
toward  a  stronger  and  more  flexible  re- 
lationship with  Pakistan,  and  I  com- 
mend the  Senator  for  all  of  his  work  on 
this  important  issue. 

First,  I  will  just  say  that  some  may 
call  this  a  pro-Pakistan  amendment, 
implying  this  is  to  help  Pakistan  and 
nothing  more.  Quite  frankly.  I  see  this 
as  a  pro-American  amendment  that 
strengthens  U.S.  interests  and  objec- 
tives in  a  vital  region  of  the  world. 

I  am  sorry  I  was  not  able  to  be  here 
for  some  of  the  earlier  statements  that 
were  made,  but  I  was  here  for  most  of 
the  comments  made  by  my  colleague 
from  Michigan.  As  I  was  listening.  I 
was  jotting  down  some  notes.  I  could 
not  help  but  think,  as  the  Senator  from 
Michigan,  my  good  friend,  was  speak- 
ing, that  the  missile  technology  con- 
trol regime  only  covers  exports  and  im- 
ports. It  obviously  does  not  cover  mis- 
siles developed  in  the  country. 

The  question  I  was  going  to  pose  to 
the  Senator  from  Michigan  when  he 
yielded  the  floor  was  whether  or  not 
the  Senator  from  Michigan  would  be 
willing  to  extend  these  kinds  of  sanc- 
tions to  India,  even  though  it  is  not 
under  the  MTCR?  We  understand  that. 
But  nonetheless,  a  duck  by  any  other 
name  is  still  a  duck,  and  when  you  are 
talking  about  missile  technology  and 
throw  weight  and  whether  or  not  you 
have  the  capability  of  delivering  cer- 
tain types  of  weapons,  then  certainly 
India  has  proceeded  down  that  path. 

MTCR.  as  we  know,  only  covers  im- 
ports and  exports,  but  when  you  are 
talking  about  sanctions  in  terms  of  a 
missile  regime.  I  think  you  have  to 
look  at  it  more  broadly  than  that.  So, 
again,  if  you  are  going  to  have  sanc- 
tions, why  not  have  sanctions  on  India, 
too?  I  rather  doubt  the  Senator  would 
be  in  favor  of  that. 

But  I  say  to  my  friend  from  Michigan 
that  I  think— and  I  checked  this;  it  has 
been  checked  by  staff  with  the  State 
Department — that  the  major  flaw  in 
the  argument  of  the  Senator  from 
Michigan  is  this:  If  there  are  viola- 
tions, would  the  MTCR  prohibit  only 
all  new  licenses  to  Pakistan  and  China? 
The  items  we  are  talking  about  here 
were  already  licensed  in  the  1980's. 
These  are  old  licenses,  not  new. 

So  my  point  is  that  even  if  MTCR 
sanctions  were  imposed  tomorrow,  all 
of  these  items  could  still  go  to  either 
Pakistan  or  to  China. 

So  the  Senator  from  Michigan  made 
an  interesting  statement,  but  it  just 
does  not  comport  with  the  facts  and 
with  what  MTCR  covers. 

Mr.  President,  again,  whether  or  not 
this  evidence  exists,  let  me  read  here  a 
statement  made  by  Secretary  Warren 
Christopher  on  July  28,  1995,  this  sum- 
mer, to  the  National  Press  Club. 

Here  was  the  question: 

Will  the  Clinton  Administration  order  ad- 
ditional sanctions  ag:ainst  China  for  supply- 
ing missile  technology  to  Pakistan  and  Iran. 
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Secretary  CHRISTOPHER.  As  I  mentioned  in 
my  remarks,  we  are  concerned  about  pro- 
liferation issues,  and  we  are  certainly  con- 
cerned about  it  as  they  relate  to  South  Asia. 
We  monitor  it  very  carefully  and  very  close- 
ly. 

At  the  present  time,  although  there  is  a 
fairly  large  body  of  evidence,  we  do  not 
think  there  is  the  evidence  there  that  would 
justify  the  Imposition  of  sanctions.  But  I 
want  to  assure  all  that  we  feel  an  obligation 
to  keep  this  matter  carefully  under  review 
and  to  follow  and  comply  with  the  law  in 
this  regard. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  statement  appear  at  this 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Address  by  Secretary  of  State  Warren 

Christopher  on  U.S.  National  Interest  in 

THE  Asia-Pacific  Region.  National  Press 

Club.  Washington.  DC 

Question.  Will  the  Clinton  Administration 
order  additional  sanctions  against  China  for 
supplying  missile  technology  to  Pakistan 
and  Iran? 

Secretary  Christopher.  As  I  mentioned  in 
my  remarks,  we  are  concerned  about  pro- 
liferation issues,  and  we  are  certainly  con- 
cerned about  it  as  they  relate  to  South  Asia. 
We  monitor  it  very  carefully  and  very  close- 
ly. 

At  the  present  time,  although  there  is  a 
fairly  large  body  of  evidence,  we  do  not 
think  there  is  the  evidence  there  that  would 
justify  the  imposition  of  sanctions.  But  I 
want  to  assure  all  that  we  feel  an  obligation 
to  keep  this  matter  carefully  under  review 
and  to  follow  and  comply  with  the  law  in 
this  regard. 

Mr.  HARKIN.  Mr.  President,  again. 
Secretary  Christopher  said,  as  late  as 
July  28,  there  was  not  enough  evidence 
that  would  justify  the  imposition  of 
sanctions. 

That  is  really  kind  of  what  we  are 
talking  about  here.  Again,  my  friend 
from  Michigan  mentioned  something  in 
his  comments  about  the  transfer  of 
missiles  and  missile  technology.  All  I 
can  say  is  that  the  last  paragraph  of 
the  amendment  is  very  clear  and  un- 
equivocal. It  says: 

Nothing  contained  herein  shall  affect  sanc- 
tions for  transfers  of  missile  equipment  or 
technology  required  under  section  IIB  of  the 
Export  Administration  Act  of  1979  or  section 
73  of  the  Arms  Export  Control  Act. 

You  cannot  get  much  clearer  than 
that.  Again,  I  think  the  Senator  from 
Michigan  sort  of  raised  a  kind  of  straw 
man  here  because,  obviously,  the 
amendment  offered  by  the  Senator 
from  Colorado  is  explicit  in  its  last 
paragraph  in  saying  that  nothing  here- 
in shall  violate  the  Arms  Export  Con- 
trol Act. 

Next,  Mr.  President,  in  case  anybody 
says,  "Well,  that  was  July  28  that  Sec- 
retary Christopher  made  those  com- 
ments," I  have  a  copy  of  a  letter  here 
to  the  majority  leader.  Senator  Dole, 
from  Secretary  Christopher,  regarding 
several  issues,  one  of  which  is  the  issue 
regarding  Pakistan.  Let  me  read  this 
paragraph  that  is  in  the  letter  dated 
September  20: 


We  appreciate  the  bipartisan  interest  we 
have  seen  in  improving  our  relationship  with 
Pakistan.  We  would  support  an  amendment 
that  would  permit  aid  to  Pakistan  that  is  in 
our  own  interest,  such  as  trade  promotion, 
countemarcotics  assistance.  and 

counterterrorism  programs.  We  also  support 
language  that  would  allow  for  the  return  of 
military  equipment  for  which  Pakistan  has 
already  paid. 

That  is  what  is  in  the  Brown  amend- 
ment. 

To  engage  Pakistan  on  issues  of  concern  to 
us,  including  non-proliferation,  it  is  essen- 
tial to  resolve  this  unfair  situation. 

That  is  dated  September  20. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Secretary  of  State. 
Washington.  September  20.  1995. 

Dear  Senator  Dole:  As  the  Senate  begins 
consideration  of  the  FY  1996  Foreign  Oper- 
ations Appropriations  bill.  I  would  like  to 
address  several  issues  in  the  version  of  the 
bill  as  reported  by  the  full  Appropriations 
Committee. 

At  the  outset  I  would  like  to  thank  Chair- 
man McConnell  and  Senator  Leahy  for  their 
willingness  to  work  with  us  and  to  include 
priority  initiatives  such  as  a  long-term  ex- 
tension of  Middle  East  Peace  Facilitation 
Act  (MEPFA)  and  a  drawdown  authority  for 
Jordan  in  the  subcommittee  mark.  We  would 
oppose  any  amendments  that  would  alter  the 
carefully  negotiated  language  for  either  of 
these  initiatives.  Also,  we  appreciate  the 
Subcommittee's  removal  of  objectionable 
conditions  adopted  by  the  House  on  popu- 
lation assistance  and  aid  to  Turkey.  Haiti, 
and  Mexico.  We  hope  to  continue  in  this  co- 
operative fashion  to  produce  a  Foreign  Oper- 
ations bill  that  can  be  presented  to  the 
President  with  bipartisan  support. 

Despite  the  favorable  aspects  of  the  legis- 
lation, there  are  several  items  that  are  of 
great  concern  to  be  Department  of  State. 
The  funding  levels  throughout  the  bill  are 
well  below  the  President's  request  level.  The 
Foreign  Operations  cuts,  coupled  with  the 
cuts  being  proposed  to  international  pro- 
grams in  the  Senate's  Commerce.  Justice. 
State  Department  Appropriations  bill,  rep- 
resent a  serious  threat  to  America's  leader- 
ship in  international  affairs. 

The  bill  also  contains  numerous  earmarks 
and  substantially  restructures  our  foreign 
aid  accounts.  We  expect  international  agen- 
cies to  do  their  share  in  the  effort  to  balance 
the  budget  as  the  President's  budget  plan 
makes  clear.  However,  we.  the  Administra- 
tion, should  have  the  flexibility  to  apply 
funds  to  the  programs  that  provide  the  best 
results.  Earmarks  in  our  programs  for  the 
New  Independent  States.  International 
Countemarcotics.  and  economic  assistance 
would  prevent  us  from  being  able  to  respond 
to  the  crises  and  unexpected  requirements  of 
the  post-Cold  War  world.  Further,  the  pro- 
portionality requirement  in  the  new  Eco- 
nomic Assistance  account  restricts  our  abil- 
ity to  change  the  distribution  of  these  funds 
from  year  to  year.  We  oppose  these  restric- 
tions. 

The  bill  also  contains  a  number  of  objec- 
tionable policy  provisions.  Retrictions  on 
our  ability  to  contribute  to  the  Korean  En- 
ergy Development  Organization  (KEDO) 
would,    in   effect,    prevent   U.S.    funding   of 


KEDO  and  greatly  hinder,  if  not  destroy,  the 
international  effort  to  implement  the  Agreed 
Framework.  We  oppose  linking  KEDO  fund- 
ing to  substantial  progress  on  North  Korean/ 
South  Korean  dialogue.  Imposing  an  artifi- 
cial and  unrealistic  deadline  on  North/South 
talks,  which  have  taken  years  to  progress, 
will  hold  hostage  the  very  funding  that  will 
facilitate  the  progress  we  all  so  desire.  We 
remain  convinced  that  the  North/South  dia- 
logue will  move  forward  substantially  as  a 
result  of  the  Agreed  Framework  and  the  cre- 
ation of  KEDO.  Our  failure  to  contribute  to 
KEDO  will  threaten  its  ability  to  meet  its 
obligations  under  the  Framework  and.  con- 
sequently, invite  North  Korean  non-compli- 
ance. The  Agreed  Framework  is  working. 
North  Korea  has  frozen  its  nuclear  weapons 
program.  We  need  Congressional  support  for 
KEDO  to  keep  the  freeze  in  place. 

Regarding  assistance  to  the  New  Independ- 
ent States  (NIS)  and  Russia,  we  have  reached 
a  critical  moment  in  the  reform  process. 
Continued  funding  is  essential.  It  can  make 
a  major  difference  in  whether  reformers  in 
Russia.  Ukraine,  Armenia,  Moldova  and 
other  states  will  be  able  to  maintain  momen- 
tum, or  the  opponents  of  reform  will  halt  the 
development  of  democratic  market  societies. 
We  need  to  stay  the  course  for  this  transi- 
tional period,  while  normal  trading  and  in- 
vestment relationships  develop  in  the  former 
Soviet  states.  We  very  much  appreciate  the 
continued  support  we  have  received  from  the 
Congress,  and  the  Senate  Appropriations 
Committee  in  particular,  for  this  critical  ef- 
fort, as  reflected  in  this  bill. 

At  the  same  time,  however,  we  oppose  new 
conditions  on  assistance  to  the  NIS.  It  is  of 
course  tempting  to  withdraw  our  assistance 
as  punishment  when  we  do  not  agree  with 
Russian  actions  or  policies.  But  this  would 
be  a  mistake.  This  assistance  is  in  our  na- 
tional interest.  Cutting  or  restricting  aid 
would  hurt  reformers,  the  very  people  who 
have  protested  the  war  in  Chechnya,  criti- 
cized Russia's  proposed  nuclear  sale  to  Iran, 
or  insisted  that  Russia  end  cooperation  with 
Cuba.  We  urge  you  to  remove  such  condi- 
tions from  this  bill.  Let  me  assure  you  that 
we  share  your  concerns  about  Russia's  poli- 
cies In  these  areas:  that  is  why  we  continue 
to  work  on  other  fronts  to  stop  the  Russian 
nuclear  reactor  sale  to  Iran  and  to  prevent 
completion  of  the  Cuban  reactor  project. 

We  also  urge  you  to  restore  the  national 
security  waiver  for  the  certification  require- 
ment on  violations  of  territorial  integrity, 
which  has  been  removed  from  the  Senate 
version  of  this  bill.  It  is  important  that  the 
President  retain  the  ability  to  determine 
whether  the  national  security  of  the  United 
States  justifies  a  waiver  of  this  requirement. 
Moreover,  removal  of  the  waiver  provision 
could  have  unintended  consequences,  such  as 
prohibiting  humanitarian  assistance  to  the 
victims  of  regional  conflicts  in  countries 
such  as  Armenia. 

The  langruage  regarding  restrictions  on  the 
terminaiton  of  sanctions  against  Serbia  and 
Montenegro  also  reflects  objectionable 
House  language  carried  over  in  the  Senate 
bill.  The  recent  combination  of  NATO's  re- 
solve and  energetic  United  States  leadership 
on  the  diplomatic  front  has  led  to  some  en- 
couraging opportunities  for  a  negotiated  set- 
tlement to  the  conflict.  To  prematurely 
close  off  any  avenues  that  may  lead  to  a  dip- 
lomatic settlement,  including  adjustments 
to  the  sanctions  regime  against  Serbia, 
would  complicate  our  efforts. 

We  appreciate  the  bipartisan  interest  we 
have  seen  in  improving  our  relationship  with 
Pakistan.  We  would  support  an  amendment 
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that  would  permit  aid  to  Pakistan  that  is  in 
our  own  interest,  such  as  trade  promotion, 
countemarcotics  assistance,  and 

counterterrorism  programs.  We  also  support 
language  that  would  allow  for  the  return  of 
military  equipment  for  which  Pakistan  has 
already  paid.  To  engage  Pakistan  on  issues 
of  concern  to  us,  including  non-proliferation, 
it  is  essential  to  resolve  this  unfair  situa- 
tion. 

There  remain  other  problematic  issues  in 
the  bill,  but  we  are  encouraged  by  the  will- 
ingness of  the  bill's  managers  to  work  with 
us,  and  we  hope  that  these  other  issues  can 
be  resolved  on  the  Senate  floor  or  in  con- 
ference. 

Sincerely, 

Warren  Christopher. 

Mr.  HARKIN.  Mr.  President,  last,  re- 
garding the  letters,  in  making  the 
point  that  the  points  of  the  Senator 
from  Michigan  are  not  in  keeping  with 
the  views  of  the  Secretary  of  State  or 
of  this  administration,  let  me  also  read 
from  a  letter  dated  August  2  from  the 
Secretary  of  Defense,  William  Perry,  to 
the  chairman  of  the  Armed  Services 
Committee,  Senator  Strom  Thurmond. 
Again,  I  will  read  the  first  paragraph: 

For  the  past  six  months,  the  Administra- 
tion has  wrestled  with  the  difficult  problem 
of  trying  to  build  a  stronger,  more  flexible 
relationship  with  Pakistan— an  important, 
moderate  Islamic  democracy  in  a  troubled 
region  which  has  been  a  long-time  friend  and 
has  become  a  major  partner  in  peacekeeping 
operations — while  promoting  the  very  impor- 
tant nonproliferation  goals  of  the  Pressler 
Amendment. 

Then  he  went  on  in  the  letter  to 
point  out  basically  what  is  in  the 
amendment  and  what  the  President 
would  support.  And  then  Secretary 
Perry  says  this: 

While  we  recognize  this  is  not  a  pei^ect  so- 
lution, it  is,  we  believe,  the  course  which 
will  best  help  us  resolve  a  difficult  problem 
with  a  country  which  has  long  been  a  friend. 
This  is  an  effort  to  resolve  issues  involving 
"fairness"  that  have  become  a  major  irritant 
in  our  relationship  with  Pakistan— it  Is  in  no 
way  an  effort  to  resume  a  military  supply  re- 
lationship. Meanwhile,  our  ability  to  work 
with  Pakistan  to  achieve  nonproliferation 
goals  is  eroding.  The  status  quo,  unfortu- 
nately, offers  few  incentives  for  future  co- 
operation or  restraint  by  Pakistan — or  by 
India,  whose  nuclear  and  missile  programs 
are  also  of  concern.  If  we  succeed  in  putting 
this  issue  behind  us.  we  will  be  in  a  better 
position  to  engage  Pakistan  in  a  construc- 
tive way  on  issues  of  concern  to  us.  particu- 
larly nonproliferation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  entire  letter  to  Senator 
Strom  Thurmond,  dated  August  2.  1995, 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Defense. 
Washington.  DC.  August  2.  1995. 
Hon.  Strom  TmniMOND. 
Chairman.  Committee  on  Armed  Services, 
Washington,  DC. 

DEAR  Mr.  Chairman:  For  the  past  six 
months,  the  Administration  has  wrestled 
with  the  difficult  problem  of  trying  to  build 
a  stronger,  more  flexible  relationship  with 
Pakistan— an   Important,   moderate   Islamic 
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democracy  in  a  troubled  region  which  has 
been  a  long-term  friend  and  has  become  a 
major  partner  in  peacekeeping  operations — 
while  promoting  the  very  important  non- 
proliferation  goals  of  the  Pressler  Amend- 
ment. 

Based  on  a  detailed  review  within  the  Ad- 
ministration and  consultations  with  Con- 
gress, the  President  had  decided  to  address 
this  matter  on  three  fronts: 

First,  he  strongly  supports  provisions  al- 
ready contained  in  the  House  and  Senate 
versions  of  the  Foreign  Aid  Authorization 
bill  that  would  permit  us  to  resume  eco- 
nomic assistance  and  limited  military  assist- 
ance affecting  clear  U.S.  interests  (including 
assistance  in  peacekeeping,  counter- 
terrrorism  and  countemarcotics  as  well  as 
IMET). 

Second,  the  President  has  decided  to  seek 
authority,  as  provided  by  an  amendment  to 
be  proposed  by  Senator  Brown,  that  would 
release  approximately  $370  million  worth  of 
embargoed  military  equipment  purchased  by 
Pakistan  before  the  imposition  of  Pressler 
sanctions.  This  authority  would  specifically 
exclude  the  release  of  the  F-I6s.  Among  the 
items  that  would  be  released  are  three  P-3C 
Orion  maritime  patrol  aircraft.  Harpoon 
anti-ship  missiles,  counter-mortar  radars, 
howitzers,  and  support  kits  for  F-16s  and 
Cobra  helicopters  already  in  the  Pakistani 
inventory.  These  items  will  not  disturb  the 
conventional  arms  balance  in  South  Asia 
which  overwhelmingly  favors  India. 

Finally,  the  President  has  decided  that, 
rather  than  releasing  the  28  F-lSs  to  Paki- 
stan, he  will  seek  to  sell  them  to  a  third 
country  and  deposit  the  proceeds  of  any  sale 
in  the  Pakistan  Trust  Fund  to  reimburse,  as 
much  as  the  sale  permits,  Pakistan's  invest- 
ment in  these  aircraft. 

While  we  recognize  that  this  is  not  a  per- 
fect solution,  it  is,  we  believe,  the  course 
which  will  best  help  us  resolve  a  difficult 
problem  with  a  country  which  has  long  been 
a  friend.  This  is  an  effort  to  resolve  issues  in- 
volving "fairness"  that  have  become  a  major 
irritant  in  our  relationship  with  Pakistan- 
it  is  in  no  way  an  effort  to  resume  a  military 
supply  relationship.  Meanwhile,  our  ability 
to  work  with  Pakistan  to  achieve  non- 
proliferation  goals  is  eroding.  The  status  quo 
unfortunately,  offers  few  incentives  for  fu- 
ture cooperation  or  restraint  by  Pakistan— 
or  by  India,  whose  nuclear  and  missile  pro- 
grams are  also  of  concern.  If  we  succeed  in 
putting  this  issue  behind  us.  we  will  be  in  a 
better  position  to  engage  Pakistan  in  a  con- 
structive way  on  issues  of  concern  to  us.  par- 
ticularly nonproliferation. 

The  second  aspect  of  this  three-part  ef- 
fort— embodied  in  Senator  Brown's  pending 
amendment  to  provide  authority  to  release 
the  embargoed  Pakistan  equipment  other 
than  the  F-16s— may  be  coming  to  a  vote 
very  shortly.  I  urge  you  to  support  our  ef- 
forts to  resolve  this  problem  by  supporting 
Senator  Brown's  amendment  when  it  is  of- 
fered. 

Sincerely. 

willlam  J.  Perry. 

PuTHNG  the  Release  of  Embargoed 
Pakistani  Equipment  into  Perspecti%'e 

The  total  package  has  a  value  of  S368  mil- 
lion—not $700  million  as  has  been  reported. 

Although  the  P-3C  Orion  provides  a  long- 
range  offensive  capability,  three  aircraft 
would  hardly  disturb  India's  nearly  2  to  1  ad- 
vantage over  Pakistan  in  naval  systems: 

It  is  claimed  that  the  P-3s  provide  a  "le- 
thal stand  off  capability"  against  Indian 
naval  targets  as  far  south  as  Cochin:  how- 


ever, it  should  be  noted  that  because  the 
Pakistan  Navy  has  no  aircraft  carriers  (of 
which  the  Indian  Navy  has  two),  the  Paki- 
stanis would  be  unable  to  provide  fighters  to 
escort  these  slow  aircraft  when  operating  at 
such  a  great  distance  from  Karachi— thus 
leaving  them  vulnerable  to  Interception  by 
either  land-based  Indian  Air  Force  Tigbters 
or  carrier  based  Indian  Navy  aircraft- 
It  is  incorrect  to  say  that  the  P-3C  rep- 
resent a  new  weapons  system  for  the  region 
as  the  Indian  Navy  already  has  two  squad- 
rons of  similar  maritime  patrol  aircraft  that 
include  five  11-38  (the  Russian  version  of  the 
P-3)  and  eight  Tu-142  Bear  F  aircraft.  While 
these  aircraft  do  not  have  a  system  equiva- 
lent to  the  Harpoon,  they  do  have  equipment 
to  locate  submarines  and  are  capable  of 
launching  torpedoes. 

The  Indian  Navy  also  possesses  an  anti- 
ship  missile,  the  Sea  Eagle,  which  is  similar 
to  the  Harpoon.  Although  not  capable  of 
being  launched  from  the  maritime  patrol  air- 
craft mentioned  above,  the  Indian  Sea  Eagles 
can  be  carried  on  the  Sea  Harrier  jets  and  the 
Sea  King  helicopters  which  operate  from  In- 
dia's two  aircraft  carriers — thus  giving  the 
Indian  Navy  a  more  formidable  long-range 
strike  capability  than  that  provided  by  three 
P-3s. 

C-NITE  would  enable  Pack  Cobra  heli- 
copters to  launch  TOW  2  anti-tank  guided 
missiles  at  night:  however,  these  19  heli- 
copters, so  equipped,  would  hardly  offset  In- 
dia's 2  to  1  advantage  (by  over  2000  tanks) 
over  Pakistan. 

The  Pakistani  F-16s  are  already  equipped 
with  the  AN/ALR-69  radar  warning  receiver 
and  AN/ALQ-131  electronic  counter  measures 
jamming  equipment.  These  are  defensive 
rather  than  offensive  systems.  The  ALR-69 
alerts  the  pilot  that  a  radar  has  "painted" 
his  aircraft;  the  ALQ-131  electronically  de- 
flects the  hostile  missile.  The  ALR-69  and 
ALQ-131  kits  that  would  be  released  would 
enhance  the  reliability  of  these  systems 
rather  than  provide  any  new  military  capa- 
bility. 

Since  Pakistan  has  previously  received 
over  200  AIM-9L  air-to-air  missiles,  the  re- 
lease of  360  more  will  not  provide  any  new 
capability.  Furthermore.  India  will  still 
enjoy  an  almost  2  to  1  advantage  in  jet  com- 
bat aircraft  over  Pakistan  to  include  a  bet- 
ter than  2  to  1  advantage  in  aircraft  equiva- 
lent to  the  Pakistani  F-16s  (i.e..  MiG-29  and 
Mirage  2000). 

The  24  howitzers  that  would  be  released  to 
Pakistan  are  M198  155  mm  towed  howitzers. 
Given  the  fact  that  the  Indian  Army  has  over 
3000  towed  artillery  pieces  (almost  twice  the 
number  in  the  Pakistani  inventory).  24  more 
will  not  make  a  significant  difference.  It 
should  be  noted  that  during  the  nearly  five 
years  that  these  howitzers  were  embargoed, 
India  acquired  over  250  equivalent  artillery 
pieces  from  Czechoslovakia  and  Russia/ 
USSR. 

In  regard  to  MK-46  torpedoes.  Pakistan 
will  receive  parts  that  constitute  less  that 
one  operational  MK-46. 

As  for  the  2.75"  rockets,  these  constitute  a 
resupply  of  ammunition  for  one  of  the  weap- 
ons systems  on  the  Pakistani  Cobra  heli- 
copters—they do  not  give  Pakistan  any  new 
capability. 

Mr.  HARKIN.  Mr.  President,  I  wanted 
to  make  those  points  up  front  to  ade- 
quately refute,  I  think,  some  of  the 
points  made  by  my  friend  from  Michi- 
gan. This  basically  is,  as  the  Senator 
from  Colorado  has  stated  so  many 
times,  a  basic  issue  of  fairness.  Paki- 
stan has  been  a  long-time  friend  and 
ally  of  the  United  States. 
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I  know  the  hour  is  late,  but  I  think  it 
is  important  that,  once  again,  we  re- 
view a  little  bit  of  history  so  that  we 
do  not  kind  of  operate  in  a  vacuum,  as 
though  Pakistan  was  bom  yesterday, 
or  that  somehow  our  relationship  with 
Pakistan  just  started. 

This  is  a  relationship  that  goes  back 
a  long  way.  At  the  time  of  its  inde- 
pendence, in  1947.  Pakistan  made  a  con- 
scious choice  to  promote  friendship 
with  the  United  States  rather  than  the 
Soviet  Union.  The  first  I*rime  Minister 
of  Pakistan,  Liaqat  Ali  Khan,  chose  to 
undertake  his  first  overseais  visit  to  the 
United  States  instead  of  to  the  Soviet 
Union,  despite  efforts  by  Moscow  to  en- 
tice him  there.  While  in  the  United 
States  during  1950.  the  Prime  Minister 
explained  to  various  American  audi- 
ences that  the  principles  on  which  the 
nation  of  Pakistan  was  based  were  as 
compatible  with  the  political,  economi- 
cal, and  ideological  goals  of  the  United 
States  as  they  were  incompatible  with 
communism.  He  expressed  that  it 
would  be  the  view  of  his  government  to 
"throw  all  its  weight  in  the  effort  to 
maintaining  stability  in  Asia." 

In  a  speech  to  this  Congress.  Prime 
Minister  Liaqat  Ali  Khan  proclaimed 
that  "no  threat  or  persuasion,  no  ma- 
terial peril,  or  ideological  allurement 
could  deflect  Pakistan  from  its  chosen 
path  of  free  democracy." 

Pakistan  lived  up  to  its  commit- 
ments later  on  in  June  of  1950  when  it 
declared  its  unqualified  support  for  the 
United  States  in  our  war  in  Korea  and 
backed  us  in  that  war. 

In  1954.  they  joined  the  Central  Trea- 
ty Organization.  In  1955.  they  joined 
SEATO.  These  two  American-backed 
alliances  were  aimed  at  the  contain- 
ment of  communism  and  were  very  suc- 
cessful. In  1959.  our  two  countries 
signed  a  Mutual  Defense  Treaty,  which 
is  still  operational  today.  So  this  is  a 
long  historj-. 

Again,  some  will  say.  well.  Pakistan 
has  had  military  dictatorships  and  vio- 
lations of  human  rights.  Listen.  I  un- 
derstand that.  But  I  believe  that  the 
freedom  advocates  in  Pakistan  have 
been  at  it  continually.  They  have  been 
assassinated  and  tortured,  but  they 
continue  to  struggle  for  democratic 
freedoms  in  that  country.  Those  are 
the  ones  about  whom  I  spoke,  not  the 
military  dictators,  not  the  repressive 
forces  in  Pakistan,  of  which  there  are 
more  than  just  a  few,  but  to  those 
brave  people  of  Pakistan  who,  through 
all  of  this,  continue  to  struggle  and  to 
fight  and  to  maintain  an  adherence  to 
democracy.  In  1960.  Pakistan's  commit- 
ment, its  friendship  to  the  United 
States  was  put  to  a  very  severe  test. 

Again,  in  accordance  with  the  Mu- 
tual Defense  Treaty.  Pakistan  allowed 
us  to  set  up  some  bases.  One  of  them 
was  a  base  from  which  we  flew  our  U- 
2  flights  over  the  Soviet  Union  and  one 
of  those  flights,  as  we  all  too  sadly  re- 
member, was  shot  down  by  the  Soviets. 


Francis  Gary  Powers  was  the  pilot.  We 
all  know  how  the  Soviets  paraded  him 
as  one  of  their  trophies. 

Soviet  leader  Nikita  Khrushchev 
turned  his  ire  on  Pakistan  because  he 
knew  that  is  where  the  plane  left  from. 
He  threatened  to  use  nuclear  arms  and 
weapons  against  Pakistan.  He  boasted 
that  the  City  of  Peshawar  would  be 
wiped  off  the  face  of  the  earth  because 
that  is  where  the  base  was.  The  former 
Foreign  Minister  of  Pakistan,  in  his  re- 
cently published  account  of  the  inci- 
dent, describes  the  cool  and  confident 
reaction  of  the  then-President  of  Paki- 
stan, who  dismissed  the  Soviet  threat 
by  saying.  "So  what?' 

Again,  put  yourself  in  that  context. 
Korean  war.  Mutual  Defense  Treaty, 
allowing  us  to  base  our  U-2  flights 
here.  They  are  bordering  right  on  the 
Soviet  Union,  and  yet  they  stood  by  us. 

Pakistan  again  came  to  the  help  of 
the  United  States  by  helping  to  facili- 
tate the  crucial  opening  of  American 
relations  with  China.  In  1970.  then-Sec- 
retary of  State  Henry  Kissinger  under- 
took a  secret  visit  to  China  from  Paki- 
stan. Thus,  again.  Pakistan  served  as 
that  vital  bridge  between  the  United 
States  and  China.  Again,  it  was  critical 
in  the  cold  war  to  restrain  the  Soviet 
Union. 

Moscow  began  to  speak  of  the  Wash- 
ington-Beijing-Islamabad  axis.  Again, 
it  was  only  Pakistan  which  bore  the 
brunt  of  Soviet  anger  when  Moscow 
signed  the  defense  treaty  with  India, 
and  through  a  massive  transfer  of  arms 
as  well  as  political  support  which  en- 
abled India  to  invade  East  Pakistan  in 
1971. 

Regrettably,  the  United  States  stood 
by  even  though  we  had  a  mutual  de- 
fense treaty  with  Pakistan  at  that 
time. 

In  1979,  once  again  Pakistan's  friend- 
ship with  the  United  States  was  put  to 
a  severe  test  when  the  Soviet  Union  in- 
vaded Afghanistan.  Over  the  next  dec- 
ade, Pakistan  joined  the  United  States 
in  helping  to  roll  back  Soviet  com- 
munism and  expansion.  It  did  so  at 
great  cost.  Not  only,  again,  did  the  So- 
viet Union  threaten  Pakistan  with  dire 
consequences,  but  launched  a  campaign 
of  subversion  and  terror  against  Paki- 
stan. The  country  experienced  numer- 
ous violations  of  its  ground  and  air- 
space, terrorist  bombings,  subversion. 

To  add  to  these  problems,  Pakistan 
provided  refuge  to  more  than  3.2  mil- 
lion Afghans  at  grreat  political  and  eco- 
nomic cost  to  itself.  Think  about  that, 
Mr.  President:  3.2  million  Afghans 
sought  refuge  in  Pakistan. 

Pakistan  continues  to  pay  the  price 
for  the  role  it  played  in  the  defeat  of 
the  Soviet  Union  in  Afghanistan.  But 
they  stood  by  us  and  they  helped.  Iron- 
ically, however,  this  successful  co- 
oi)eration  between  Pakistan  and  the 
United  States  was  followed  by  the 
worst  period  in  their  bilateral  relations 
with  our  country  with  the  imposition 
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of  the  Pressler  sanctions  against  Paki- 
stan in  1990. 

Even  despite  this  development,  Paki- 
stan continued  to  seek  friendly  rela- 
tions with  the  United  States  and  came 
to  our  assistance  whenever  we  re- 
quested. Pakistan  made  significant 
troop  contributions  to  the  multi- 
national forces  during  the  gulf  war  to 
liberate  Kuwait.  At  the  political  level. 
Pakistan  not  only  condemned  the  Iraqi 
invasion  of  Kuwait  but  was  instrumen- 
tal in  promoting  the  U.N.  efforts  for 
the  liberation  of  Kuwait. 

Again.  Pakistan  took  a  lead  role  in 
the  peacekeeping  operations  in  Soma- 
lia, serving  together  with  American 
troops  in  that  country.  It  was  not  the 
flrst  time  that  American  and  Pakistani 
soldiers  died  together  for  the  same 
cause. 

Again,  at  our  request,  Pakistan  has 
been  at  the  forefront  of  contributing  to 
U.N.  peacekeeping  operations.  Paki- 
stan forces  have  been  deployed  for 
peacekeeping  purposes  in  Bosnia,  Libe- 
ria, Haiti.  Pakistani  troops  were  in 
Haiti,  helping  us  to  restore  democracy 
to  Haiti,  Western  Sahara,  Mozambique, 
Georgia. 

Recently,  the  United  States  and 
Pakistan  have  also  joined  hands  in  the 
fight  against  terrorism  and  narcotics. 
Recently,  and  in  cooperation  with 
American  personnel,  Pakistan  recently 
apprehended  Ramzi  Yousaf  for  alleged 
involvement  in  the  World  Trade  Center 
bomb  blast,  and  Pakistan  has  extra- 
dited over  half  a  dozen  drug  barons  to 
the  United  States  in  our  joint  counter- 
narcotics  drive. 

Again.  Mr.  President.  I  recite  all 
this.  I  know  a  lot  of  people  know  this 
history,  but  maybe  too  many  of  us 
have  forgotten,  and  we  have  forgotten 
what  a  close  friend  and  ally  Pakistan 
has  been. 

Again,  as  a  moderate  democratic  Is- 
lamic country,  Pakistan  is  the  only 
tried  and  trusted  friend  that  we  have  in 
that  Islamic  world.  The  recent  visit  of 
Prime  Minister  Bhutto  clearly  dem- 
onstrated that  Pakistan's  commitment 
to  friendship  with  the  United  States  re- 
mains as  strong  as  it  was  during  the 
cold  war. 

Mr.  President,  with  this  kind  of  his- 
tory, for  the  life  of  me.  I  cannot  under- 
stand why  we  continue  to  treat  that 
country  as  we  do.  Again.  I  am  only 
talking  again  about  fairness.  Secretary 
of  State  Christopher  said  that.  It  is  an 
issue  of  fairness.  Secretary  of  Defense 
Perry  said  it  is  a  question  of  fairness 
and  a  question  of  our  relationships 
with  Pakistan. 

Mr.  President,  again,  neither  India  or 
Pakistan  are  a  party  to  the  Nuclear 
Nonproliferation  Treaty.  I  wish  they 
were.  If  I  had  an  argument  against 
Pakistan,  it  would  be  that  argument. 
They  ought  to  be  a  part  of  it.  But  so 
should  India.  India  cannot  skate  by  on 
this  simply  because  they  say  they  are 
not  imi)orting  and  they  are   building 
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their  own.  They  cannot  skate  by  on 
that  kind  of  flimsy  excuse. 

Again,  I  do  not  think  anyone  here 
would  advocate  unilateral  disar- 
mament on  our  part.  Certainly,  we 
could  not  expect  Pakistan  to  have  a 
unilateral  disarmament  on  their  part. 

Again,  I  hope  that  both  sides,  India 
and  Pakistan,  would  agree  to  a  regime 
of  peaceful  relations  and  a  downgrad- 
ing of  both  of  their  military  systems. 
But  we  cannot  expect  Pakistan  unilat- 
erally to  do  that,  not  given  the  history 
of  that  region. 

I  understand  Pakistan  is  not  a  per- 
fect country.  But,  again,  what  we  are 
doing  is  not  fair.  Absolutely  not  fair. 

The  Brown  amendment  moves  United 
States  policy  forward  so  that  we  can 
work  with  Pakistan  to  tackle  a  lot  of 
problems:  drug  trafficking,  inter- 
national terrorism,  peacekeeping,  ille- 
gal immigration.  But,  again,  it  also 
strengthens  a  competitive  position  for 
United  States  companies  to  do  business 
in  Pakistan.  So  it  advances  our  inter- 
ests abroad. 

Again,  on  the  question  of  military 
equipment,  the  Brown  amendment  is  a 
fair  and  responsible  approach.  A  fair 
and  responsible  approach.  We  should 
not  be  charging  Pakistan  with  the 
storage  of  military  equipment  they 
purchased  that  we  did  not  release.  It  is 
not  fair.  We  should  not  be  holding  on 
to  military  equipment  that  Pakistan 
simply  sent  here  for  repair.  It  is  not 
fair.  And  we  should  not  hold  on  to  the 
money  and  hold  on  to  the  equipment 
that  Pakistan  has  bought  and  paid  for. 
That,  too,  is  unfair. 

This  issue  has  led  to  a  steady  erosion 
of  our  relationship  with  Pakistan,  an 
old  friend — a  struggling  democracy, 
struggling,  a  very  troubled  part  of  the 
world. 

So  in  order  to  strengthen  our  part- 
nership and  advance  American  inter- 
ests, it  is  essential  to  put  this  problem 
behind  us.  wipe  the  slate  clean  and  con- 
centrate on  the  issue  of  nonprolifera- 
tion, which  is  the  intent  of  the  Pressler 
amendment. 

The  Brown  amendment  helps  us  do 
just  that. 

Again,  when  you  look  at  the  equip- 
ment that  we  are  talking  about,  there 
is  nothing  in  here  that  is  new.  As  I 
said,  these  are  items  that  were  already 
approved.  These  are  not  items  that 
would  be  covered  under  the  missile 
technology  control  regime. 

I  want  to  make  that  point  one  more 
time  to  my  friend  from  Michigan.  Even 
if  the  MTCR  sanctions  were  imposed 
tomorrow,  all  the  items  in  the  Brown 
amendment  could  go  because  they  had 
already  been  approved  under  the  old  re- 
gime. 

Again,  the  Brown  amendment  is  fair, 
it  is  responsible,  it  is  reasonable,  it 
will  wipe  the  slate  clean.  I  think  it  will 
help  promote  democracy  and  the  demo- 
cratic forces  that  are  struggling  and 
have  struggled  so  hard  in  Pakistan.  I 
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do  not  think  it  will  do  one  iota  in  any 
way  to  encourage  any  kind  of  nuclear 
proliferation  or  technology  of  missiles 
or  anything  else.  As  I  said,  the  Sec- 
retary of  State  and  the  Secretary  of 
Defense  have  both  said  that  the  evi- 
dence is  not  there  in  sufficient  amount 
to  impose  these  kinds  of  sanctions. 

So,  again,  I  would  just  say  that  it  is 
in  our  best  interests  to  adopt  the 
Brown  amendment.  That  is  why  the  ad- 
ministration supports  it  so  strongly. 
That  is  why  I  support  it.  I  believe  we 
have  to  get  on  with  renewing  our  rela- 
tionship with  Pakistan,  to  wipe  the 
slate  clean,  to  treat  them  fairly— not 
unfairly. 

If  people  want  to  talk  about  the 
country  that  has.  I  think,  pushed  us  to 
the  limits  in  terms  of  using  nuclear  de- 
vices, testing  nuclear  weapons,  and 
building  up  nuclear  arsenals,  we  ought 
to  be  talking  about  India,  not  Paki- 
stan. So  I  think  this  will  get  us  back 
on  a  more  even  keel  and  perhaps  will 
set  us  up  in  a  regime  where  we  can  ac- 
tually engage  both  India  and  Pakistan 
to  begin  a  process  of  more  peaceful  re- 
lations and  negotiations  leading  to  a 
cooling  down  in  that  region  of  the 
world  and,  perhaps,  even  a  reduction  in 
the  weapons  In  both  India  and  Paki- 
stan. 

If  we  continue  on  the  way  we  are 
going,  then  I  fear  the  hard  line  forces 
in  Pakistan,  the  antidemocratic  forces, 
are  going  to  go  to  the  forefront.  I  think 
they  are  the  ones  who  are  going  to  be 
able  to  say  look,  how  can  you  trust  the 
United  States?  Here  we  have  done  all 
these  things  for  the  United  States  over 
all  these  years — we  have  supported 
them,  been  their  great  friends,  backed 
them  up,  and  they  turned  their  back  on 
us. 

If  you  want  to  push  Pakistan,  as 
some  of  these  people  are  saying,  closer 
to  China,  that  is  the  way  you  do  it.  If 
you  defeat  the  Brown  amendment  you 
will  get  just  what  you  asked  for.  You 
will  get  the  more  repressive  forces  in 
Pakistan  going  along  with  the  repres- 
sive forces  that  are  dominant  in  China 
today,  and  then  we  really  will  have  a 
problem  in  South  Asia. 

Mr.  President,  I  urge  the  adoption  of 
the  Brown  amendment  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President.  I  yield 
myself  such  time  as  I  mayrequire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  before 
the  Senator  from  Iowa  leaves,  I  want 
to  point  out,  he  was  questioning 
whether  we  would  have  the  guts  to 
sanction  India.  I  point  out  to  him  that 
we  did  sanction  India  under  the  MTCR. 
We  had  United  States  sanctions  im- 
posed against  India,  the  Indian  space 
research  organization,  and  against 
Russia,  Glavcosmos,  for  the  Russian 
transfer  of  cryogenic  rocket  engines. 


That  was  in  1992.  I  believe.  So  we  did 
actually  have  sanctions  against  India. 

What  we  did  was  we  cut  the  United 
States  exports  of  missiles  for  a  2-year 
period.  I  believe  it  was.  I  do  not  have 
the  exact  date  it  was  put  into  effect- 
yes,  we  do.  This  is  out  of  the  May  12, 
1992  Washington  Post,  an  article  by  R. 
Geoffrey  Smith  titled.  "U.S.  Imposes 
Sanctions  Against  Russian-Indian  Con- 
cerns Over  Rocket  Deals." 

Mr.  HARKIN.  If  the  Senator  will 
yield,  that  is  true,  but  the  sanctions 
have  since  expired. 

Mr.  GLENN.  They  expired,  but  I 
thought  the  point  was  we  did  not  have 
guts  enough  to  assign  sanctions 
against  India — but  we  did.  We  have 
done  it. 

Mr.  HARKIN.  Again,  we  continued 
the  sanctions  on  Pakistan  but  let  them 
expire  on  India. 

Mr.  GLENN.  The  same  sanctions  ex- 
pired on  India.  But,  anyway,  the  issue 
here  is  not  the  money,  small  amounts 
of  equipment  and  so  on.  The  issue  is: 
Does  the  United  States  of  America 
have  a  nuclear  nonproliferation  policy 
worthy  of  the  name  or  not?  That  is  ba- 
sically what  we  are  talking  about.  Do 
we  have  one  and  are  we  willing  to  abide 
by  it?  Or  is  it  a  sham?  Is  it  only  for 
press  conferences?  Is  it  only  for  cam- 
paign talk  and  little  else?  That  is  the 
question. 

Talk  about  trusting  the  United 
States,  let  us  talk  about  how  much  we 
can  trust  other  nations  of  the  world 
whom  we  try  to  help  and  work  with. 
We  have  felt  strongly  enough  about  our 
nuclear  stockpiles  and  what  is  going  on 
around  the  world  that  we  have  ex- 
horted other  nations  to  please  sign  up 
under  the  nonproliferation  treaty.  At 
the  same  time,  we  pledged  that  if  a  sit- 
uation ever  got  to  where  we  could  start 
working  our  stockpiles  of  nuclear 
weapons  down,  vis-a-vis  the  Soviet 
Union,  we  would  do  that.  Fortunately, 
at  this  day  and  time,  after  all  these 
years  of  cold  war.  we  have  reached  that 
point  where  we  now  are  downsizing,  as 
we  call  it,  our  nuclear  weapons  stock- 
piles. And  we  are  all  glad  that  is  occur- 
ring. 

In  the  meantime  we  asked  other  na- 
tions to  sign  up  under  the  NPT,  to  sub- 
mit to  IAEA  inspections.  And  we  have 
had  178  other  nations  that  have  put 
their  faith  in  the  United  States  of 
America,  to  follow  our  lead  and  say, 
"Yes,  we  trust  you.  And,  yes,  we  will 
go  along,  we  will  not  develop  nuclear 
weapons  in  return  for  America's  co- 
operation in  peaceful  uses  of  nuclear 
energy." 

Who  is  the  most  egregious  violator  of 
all  these  things  with  regard  to  not 
signing  up,  refusing  to  sign  up  under 
the  nonproliferation  treaty,  not  co- 
operating in  matters  nuclear,  in  fact 
telling  untruths,  one  right  after  the 
other,  one  right  after  the  other,  on  and 
on  and  on  and  on  and  on?  That  is  Paki- 
stan. 
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I  can  appreciate  very  much  the  situa- 
tion Pakistan  finds  itself  in.  Some 
years  ago  China  developed  nuclear 
weapons.  They  have  been  part  of  the 
nuclear  weapons  scene  across  the  world 
for  many  years.  India  and  China  have 
had  border  troubles,  disputed  terri- 
tories. Both  claimed  certain  areas  up 
along  the  border,  and  they  have  been 
back  and  forth  at  each  other  for  many, 
many  decades,  going  way  back.  So,  as 
soon  as  China  developed  nuclear  weap- 
ons, India  felt  they  had  to  do  the  same 
thing  or  they  would  not  be  safe.  So 
they  set  about  a  nuclear  weapons  de- 
velopment program.  In  1974  they  set  off 
their  first  nuclear  device.  They  called 
it  a  PNE,  a  peaceful  nuclear  explosion. 
OK,  that  is  fine,  they  can  call  it  what 
they  want,  but  a  bomb  is  a  bomb  is  a 
bomb  is  a  bomb,  whether  you  call  it  a 
peaceful  bomb  underground  for  test 
purposes  or  whether  it  is  a  bomb  that 
is  usable,  an  explosive  device  that  will 
go  off  somewhere  else. 

As  a  result  of  the  Indian  PNE,  then 
we  had  Pakistan  swore  they  would  get 
the  bomb  one  way  or  another,  no  mat- 
ter what  they  had  to  do  to  do  it.  In  fact 
then  Prime  Minister  Bhutto,  the  cur- 
rent Prime  Minister's  father,  who  later 
died,  said  that,  to  quote  his  words, 
Pakistan  would  "eat  grass"  if  it  was 
necessary  to  get  that  nuclear  capabil- 
ity. They  have  been  embarked  on  a  nu- 
clear weapons  progrram  ever  since,  even 
though  they  have  steadfastly  denied  it, 
year  after  year  after  year  after  year. 
And  they  have  been  untruthful  to  us. 

I  went  to  Pakistan,  met  personally 
with  President  Zia  back  years  ago. 
with  Yaqub  Khan,  who  was  foreign 
minister,  and  their  atomic  energy  com- 
missioner at  that  time,  met  with  all 
these  people,  sat  and  talked  to  them 
one  on  one,  looked  them  right  in  the 
eye,  and  they  swore  up  and  down  they 
had  no  nuclear  program  under  way. 
And  I  thirk  they  even  knew  at  that 
time  that  I  knew  that  what  they  were 
telling  me  was  not  true,  even  though 
we  had  good  intelligence  infonnation 
at  that  time. 

Let  me  just  quote — I  am  going  to  put 
some  of  this  in  the  Record  later  on  at 
the  end  of  my  remarks,  but  let  us  bring 
it  up  to  date  here  with  the  present 
Prime  Minister,  Benazir  Bhutto.  Listen 
to  some  of  her  comments  on  this. 
Going  back  when  she  was  opposition 
leader,  Benazir  Bhutto,  shortly  before 
she  became  Prime  Minister,  the  Wash- 
ington Post  quotes  her  as  saying: 

We  don't  want  any  controversy  with  the 
U.S.  on  the  nuclear  Issue.  We  want  It  clear 
beyond  doubt  that  we  are  interested  only  in 
energy,  not  nuclear  weapons. 

That  was  on  November  19,  1988. 

On  November  28,  1988.  once  again  op- 
position leader  Benazir  Bhutto,  inter- 
viewed in  Time  Magazine,  says: 

We  believe  in  a  peaceful  nuclear  program 
for  energy  purposes  and  nothing  else. 

Now  Prime  Minister  Benazir  Bhutto, 
interviewed  in  the  Calcutta  Telegraph 


on  December  14,  1988 — she  is  now  Prime 
Minister — is  quoted  as  follows: 

I  can  tell  you  with  confidence  there  is  no 
bomb  program  in  Pakistan.  There  is  no  bomb 
program.  There  is  no  bomb  program. 

Later  on  Prime  Minister  Benazir 
Bhutto,  interviewed  on  MacNeil/Lehrer 
on  December  16,  1988: 

We  are  committed  to  a  peaceful  energy 
program.  We  don't  have  any  nuclear  weapons 
policy.  Pakistan  doesn't  have  any  Intention 
to  get  a  nuclear  device  or  a  nuclear  weapon. 

Bring  it  on  up  a  little  bit.  Prime  Min- 
ister Benazir  Bhutto,  once  again  ad- 
dressing a  joint  session  of  the  U.S.  Con- 
gress, on  the  other  end  of  the  Capitol 
from  us,  when  she  came  over  here  and 
addressed  us  on  June  7.  1989.  said: 

Speaking  for  Pakistan.  I  can  declare  that 
we  do  not  possess  nor  do  we  intend  to  make 
a  nuclear  device.  That  is  our  policy. 

That  was  to  the  Congress  of  the  Unit- 
ed States. 

July  10.  1989.  Prime  Minister  Benazir 
Bhutto: 

Pakistan  has  not.  nor  do  we  have  any  in- 
tention of  putting  together  or  making  a 
bomb  or  taking  it  to  the  point  where  you  can 
put  it  together. 

Another  one  quoted  by  AFP  on  Au- 
gust 29.  1989: 

We  do  have  the  knowledge  but  I  do  think 
there  Is  a  difference  between  knowledge  and 
capability.  So  we  do  have  a  knowledge,  if 
confronted  with  a  threat  to  use.  but  we  do 
not  in  the  absence  of  any  threat  intend  to 
use  that  knowledge.  In  fact,  as  a  matter  of 
policy,  my  government  is  firmly  committed 
to  nonproliferation. 

Then  quoted  in  an  interview  in  a  Ger- 
man newspaper,  as  quoted  by  Reuters, 
on  October  22.  1989: 

It  is  true  that  Pakistan  has  certain  knowl- 
edge in  the  nuclear  field  but  it  has  no  inten- 
tion of  using  this  knowledge.  To  put  it  an- 
other way.  we  do  not  want  to  convert  this 
knowledge  into,  shall  we  say.  a  nuclear  capa- 
bility at  the  present  time. 

And  the  last  one  that  I  will  read  here 
out  of  a  number  of  other  examples  I 
could  give  was  in  1994,  last  November, 
November  18,  1994,  being  interviewed  by 
David  Frost  on  PBS.  Prime  Minister 
Benazir  Bhutto: 

We  have  neither  detonated  one  nor  have  we 
got  nuclear  weapons.  Being  a  responsible 
state  and  a  state  committed  to  nonprolifera- 
tion. we  in  Pakistan  through  five  successive 
governments  have  taken  a  policy  decision  to 
follow  a  peaceful  nuclear  program. 

Well,  at  a  later  time  I  will  ask  to 
enter  these  in  the  Record  at  the  end  of 
my  remarks.  But  those  are  examples  of 
some  of  the  statements  and  there  are 
several  dozen  others  here  by  various 
Pakistani  officials  that  go  along  the 
same  line. 

Well,  so  much  for  the  protestations 
that  they  have  made  through  the 
years. 

In  1987.  Abdul  Qadeer  Khan,  father  of 
the  bomb  in  Pakistan  as  he  is  known, 
in  an  interview.  I  believe  it  was  in  Lon- 
don, made  the  mistake  of  saying  that, 
yes,  they  had  the  bomb.  That  was  it. 
period. 


MTCR  was  brought  up  a  little  while 
ago  as  well  as  M-ll's.  When  we  talked 
to  some  of  the  people  over  at  the  White 
House  today,  after  I  said,  what  if  the 
missile  technology,  MTCR,  has  been 
violated?  What  would  be  the  adminis- 
tration's policy?  I  was  told  by  the  per- 
son I  was  talking  to,  not  the  President, 
but  I  was  told  by  the  person  I  was  talk- 
ing to,  "Well,  if  MTCR  has  been  vio- 
lated, we  will  abide  by  the  law." 

I  hope  they  mean  it.  I  wish  they 
would  do  the  same  thing  with  regard  to 
the  Pressler  amendment  and  with  the 
other  legislation  that  we  have  had  on 
the  books  for  a  long  time. 

To  understand  how  we  arrived  at  this 
difficult  state  of  affairs  with  Pakistan, 
in  which  they  have  paid  $658  million  in 
cash  and  used  $200  million  in  credits  for 
28  F-16's  but  cannot  have  them  deliv- 
ered, I  think  we  need  to  go  back.  I 
think  we  need  to  review  a  little  bit  of 
the  history  of  Pakistan. 

I  would  also  add  that  $658  million  in 
cash  and  $200  million  in  credits  comes 
up  to  about  $858  million  that  we  are 
talking  about. 

But  to  go  back  a  little  bit,  in  the 
mid-1970's.  Congress  became  concerned 
about  increasing  evidence  of  inter- 
national nuclear  trade  in  dangerous 
technologies  associated  with  producing 
nuclear  weapon  materials. 

A  number  of  countries,  including  but 
not  limited  to  Pakistan,  South  Korea, 
Brazil,  Taiwan,  were  actively  engaged 
in  seeking  such  technologies,  and  sup- 
pliers such  as  France  and  Germany 
seemed  prepared  to  meet  the  demand. 

Now,  in  an  attempt  to  dampen  such 
activity,  in  1976  and  1977,  Congress  en- 
acted what  is  now  called  the  Glenn-Sy- 
mington amendment  to  the  Foreign 
Assistance  Act  which  provided  that 
countries  importing  or  exporting  such 
dangerous  technologies  under  certain 
conditions  would  be  cut  off  from  U.S. 
economic  and  military  assistance. 

This  law  was  universal  in  its  applica- 
tion. It  was  not  directed  specifically 
toward  Pakistan  at  all.  Nonetheless,  in 
1979,  after  much  information  became 
available  about  illegal  Pakistani  ac- 
tivities involving  the  smuggling  of  de- 
sign information  and  equipment  relat- 
ed to  nuclear  enrichment.  President 
Carter  invoked  the  Glenn-Symington 
amendment  to  cut  off  the  Pakistanis. 

After  the  war  in  Afghanistan  broke 
out,  attempts  by  the  Carter  adminis- 
tration to  restore  some  assistance  to 
Pakistan  in  return  for  restraints  on 
their  nuclear  program  were  rebuffed  by 
the  Pakistanis.  When  the  Reagan  ad- 
ministration arrived,  aid  to  Pakistan 
and  the  mujaheddin  was  high  up  on  the 
administration's  foreign  policy  agenda. 
At  that  time,  they  even  suggested  re- 
peal of  the  Glenn-Symington  amend- 
ment. That  was  suggested  during  some 
of  the  congressional  consultations  we 
had  with  them.  That  was  rejected. 

Instead,  a  proposal  was  made  and 
adopted    into    law    that    allowed    the 


President  to  resume  aid  to  Pakistan 
for  6  years  despite  its  violations  of  sec- 
tion 669  of  the  Glenn-Symington 
amendment  which  related  to  uranium 
enrichment  activities.  President 
Reagan  used  this  authority  in  1982  and 
also  issued  a  waiver  under  section  670 
of  the  amendment.  This  related  to  re- 
processing activities — to  exempt  Paki- 
stan indefinitely  from  the  cutoff  provi- 
sions of  that  section  of  the  Glenn-Sy- 
mington legislation  as  well. 

Now,  he  could  not  do  the  same  under 
section  669  unless  he  had  reliable  assur- 
ances that  the  Pakistanis  were  not  de- 
veloping nuclear  weapons.  And  such  as- 
surances were  clearly  not  available. 

Thus,  a  specific  waiver  for  Pakistan 
was  created  and  has  been  subsequently 
renewed  five  times.  That  allowed  them 
to  escape  from  the  sanctions  imposed 
by  United  States  law  for  proliferators. 
This  has  been  done  for  no  other  coun- 
try that  I  am  aware  of.  So  anyone  who 
thinks  we  are  being  too  harsh  on  Paki- 
stan, poor  little  Pakistan,  we  have  re- 
newed that  waiver  on  five  different  oc- 
casions. Nonetheless,  Congress  was  un- 
willing to  give  a  complete  blank  check 
to  Pakistan  and  stipulated  in  the  waiv- 
er legislation  that  Pakistan  would  still 
be  cut  off  if— if— it  received  or  exploded 
a  nuclear  device. 

Now,  in  addition.  Congress  stipulated 
that  an  annual  report  would  be  pro- 
vided on  Pakistan's  nuclear  activities 
so  that  Congress  could  confirm  that 
United  States  assistance  was  indeed  in- 
hibiting Pakistan's  bomb  program  as 
was  confidently  assumed  by  Reagan  ad- 
ministration officials. 

We  have  a  number  of  statements  that 
they  made  at  that  time  about  what  a 
big  thing  this  was  going  to  be,  and  that 
was  the  best  thing  to  do  to  get  the 
Pakis  to  hold  back  on  their  bomb  pro- 
gram. So  we  required  reports,  and 
those  reports,  along  with  supple- 
mentary intelligence  information,  re- 
vealed there  was  no  effect  whatsoever 
on  the  pace  or  the  direction  of  the  Pak- 
istani bomb  program. 

The  Pakistanis  continued  to  say  pub- 
licly they  had  no  nuclear  weapons  pro- 
gram and  continually  lied  to  United 
States  authorities  whenever  ques- 
tioned. Indeed,  then-President  Zia  and 
then-head  of  the  Pakistani  atomic  en- 
ergy commission,  Mir  Khan,  both  lied 
to  me  in  my  visit  to  Islamabad  in  1984. 
Lying  is  a  harsh  word,  but  I  cannot  put 
any  other  word  to  it.  That  occurred 
when  I  asked  about  information  I  had 
concerning  their  nuclear  program. 

The  result  of  all  this  mendacity,  plus 
ongoing  information  that  the  Paki- 
stani program  was  progressing,  was  the 
enactment  of  the  Pressler  amendment. 
The  Pressler  amendment  was  passed  in 
1985,  which  was  designed  to  draw  a  new 
line  in  the  sand  regarding  the  extent  of 
United  States  forbearance  over  Paki- 
stan's nuclear  weapons  program. 

The  amendment  required  the  United 
President    to    certify    annually     that 


Pakistan  did  not  "possess."  in  quotes — 
"possess,"  key  word — a  nuclear  explo- 
sive device  in  order  for  assistance  to 
continue  and  that  such  assistance 
would  significantly  reduce  the  risk 
that  Pakistan  would  possess  such  a  de- 
vice. 

Please  note  that  the  argument  about 
the  Pressler  amendment  being  unfair 
because  it  applies  only  to  Pakistan  is 
completely  disingenuous  because  it  ig- 
nores the  fact  that  Pressler  was  cre- 
ated to  shape  further  the  unique  spe- 
cial exemption  from  United  States 
nonproliferation  law  given  to  Pakistan 
years  earlier.  If  we  had  not  had  the 
waiver,  we  would  not  have  needed  Pres- 
sler. 

It  has  been  reported  that  CIA  offi- 
cials who  were  privy  to  intelligence  in- 
formation concerning  the  Pakistani 
program  were  very  skeptical  beginning 
from  1987  on  that  the  President  could 
make  the  appropriate  certifications 
under  Pressler  to  allow  aid  to  continue; 
in  other  words,  to  say  with  some  cer- 
tainty that  they  did  not  possess  any 
nuclear  device  and  that  our  assistance 
was  significantly  reducing  the  risk 
that  they  would  possess. 

Statements  from  high-ranking  Paki- 
stani officials  around  this  time  sug- 
gested they  had  the  bomb  within  their 
grasp.  Nonetheless,  President  Reagan 
in  1987  and  1988  and  President  Bush  in 
1989  made  those  certifications.  It  has 
also  been  reported  that  President  Bush 
told  the  Pakistanis  in  1989  that  he 
would  be  unable  to  make  this  certifi- 
cation the  next  year  in  1990. 

Now,  the  contract  for  the  sale  of  28 
F-16's  was  signed  in  1989,  the  year 
Pakistan  ostensibly  had  been  warned 
that  there  would  be  no  further  certifi- 
cation that  would  allow  them  to  re- 
ceive military  equipment  from  the 
United  States.  The  first  cash  payment 
by  Pakistan  of  $50  million  was  made  at 
the  beginning  of  fiscal  year  1990.  Subse- 
quent to  the  cutoff,  which  came  be- 
cause of  the  Pressler  amendment  which 
took  affect  in  October  1990,  Pakistan 
continued  to  send  periodic  payments 
for  the  manufacture  of  F-16's.  That  is, 
$150  million  in  fiscal  1991.  $243  million 
in  fiscal  1992.  $215  million  in  fiscal  1993, 
for  a  total  of  $658  million. 

Why  did  they  continue  to  send  money 
when  they  knew  that  U.S.  law  would 
not  enable  them  to  receive  the  planes? 
That  is  a  question  only  they  can  an- 
swer. But  it  is  not  unlike  an  investor 
buying  a  stock  of  a  company  whose  as- 
sets are  under  lien  in  the  hope  that  the 
lien  will  somehow  be  removed.  If  it 
does  not  get  removed,  the  investor  can 
hardly  call  foul. 

All  this  is  to  say  that  the  Pakis  are 
hardly  entitled  to  any  sympathy  in 
their  national  security  plight  in  South 
Asia.  They  fought  three  wars  with  a 
much  larger  adversary,  India,  who  is 
pursuing  a  nuclear  weapons  program 
and  exploded  a  device  in  1974.  By  virtue 
of  the  India  nuclear  program  being  in- 


digenous and  not  in  violation  of  the 
terms  of  the  Glenn-Symington  amend- 
ment, the  Indians  have  not  been  sub- 
ject to  the  amendment  sanctions, 
which  would  not  have  been  effective  in 
any  case  since  the  Indians  received 
only  token  amounts  of  economic  or 
military  assistance  from  the  United 
States. 

But  that  is  not  the  same  thing  as 
saying  that  United  law  is  discrimina- 
tory in  its  application.  Now,  I  indi- 
cated earlier  we  have  178  nations  who 
have  signed  up  and  extended  the  nu- 
clear nonproliferation  treaty,  made  it  a 
permanent  treaty.  It  has  been  the  pol- 
icy of  every  American  President  over 
the  past  25  years  since  the  treaty  went 
into  effect  to  support  the  treaty,  and 
we  have  been  steadfast  in  that  support. 

Now.  the  members  of  the  treaty  de- 
serve our  trust.  We  have  to  be  deserv- 
ing of  that  trust.  They  put  their  trust 
in  us. 

Now,  how  will  we  be  keeping  faith 
with  those  178  nations  meeting  in  New 
York  if  the  message  that  is  sent  is  that 
a  proliferator  with  a  history  of  men- 
dacity can  receive  from  the  United 
States  a  significant  number  of  nuclear- 
weapons-delivery  systems,  that  is,  F- 
16's.  Well,  to  even  ask  the  question  is 
to  give  the  answer:  The  United  States 
cannot  be  a  champion  of  nonprolifera- 
tion on  the  one  band  and  a  facilitator 
of  nuclear  weapons  development  or  de- 
livery on  the  other. 

Sending  F-16's  to  Pakistan  before 
full  realization  of  the  history  we  laid 
out  in  this  letter  would  indeed  be  a 
gross  violation  of  our  commitment  to 
foster  nonproliferation  ethics  in  the 
world  through  the  NPT  and  other 
means  and  would  rightfully  subject  us 
to  strong  international  criticism. 

I  am  certainly  not  an  enemy  of  Paki- 
stan. I  visited  there.  I  like  the  country. 
I  supported  them  when  they  were 
threatened  in  the  past,  such  as  during 
the  war  in  Afghanistan.  I  want  their 
cooperation  in  the  fight  against  terror- 
ism and  drugs.  But  surely  we  have  to 
find  a  way  to  support  them  in  these  ac- 
tivities without  enhancing  their  nu- 
clear-weapons-delivery systems. 

As  to  the  cash  payments  for  the  F- 
16's,  we  cannot  ignore  the  fact  that, 
contrary  to  the  grossly  incorrect  pub- 
lic statement  made  by  Assistant  Sec- 
retary Robin  Raphel  at  a  White  House 
briefing  on  April  11,  no  payments  were 
made  by  Pakistan  before  fiscal  1990. 
Sticking  to  the  payment  schedule  of 
the  contract  until  fiscal  1993  was  a 
gamble  by  Pakistan  that  did  not  pay 
off.  Now  they  want  to  be  held  harmless 
from  losing  their  gamble. 

Now,  I  want  to  get  them  their  money 
back,  if  we  can  possibly  do  it.  It  is  per- 
haps unfortunate  that  U.S.  officials  did 
not  disabuse  the  Pakistanis  of  the  hope 
that  making  those  payments  would  put 
pressure  on  the  United  States  to  re- 
verse the  Pressler  sanctions  and  deliver 
the  planes.  But  that  is  no  reason  to 
turn  that  hope  into  reality  right  now. 


UMI 


25788 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1995 


VOL 


141 


PT 


18 


14 


26 


1995 


Mr.  President,  there  have  been  a 
number  of  milestones  in  the  United 
States-Pakistan  nuclear  relations.  The 
backg'round  of  this  arms  transfer 
scheme  can  be  summarized  by  recalling 
a  sequence  of  some  10  milestones  in  the 
history  of  our  nonproliferation  efforts 
in  Pakistan.  I  guess  milestone  1  would 
involve  those  waivers  and  favors. 
Throughout  the  1980's,  officials  from 
the  executive  branch  assured  Congress 
and  the  American  taxpayers  that  bil- 
lions of  dollars  in  aid  that  we  shipped 
to  Pakistan  throughout  that  decade 
would  shore  up  Pakistan's  security  and 
thereby  act  as  a  substantial  break  on 
Pakistan's  nuclear  program. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  at  the  end  of  my  remarks 
a  list  of  no  less  than  20  such  assurances 
to  Congress. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1). 

Mr.  GLENN.  To  get  this  aid  to  Paki- 
stan, Congress  had  to  create  some  spe- 
cial waivers  for  the  President  to  in- 
voke, discriminatory  waivers  tailored 
exclusively  on  Pakistan's  behalf.  There 
was  a  waiver  of  our  uranium  enrich- 
ment sanctions  on  February  10,  1982, 
just  for  Pakistan.  There  was  a  waiver 
of  our  Plutonium  reprocessing  sanc- 
tions on  the  same  day,  February  10, 
1982,  just  for  Pakistan.  There  was  an- 
other waiver  of  our  uranium  enrich- 
ment sanctions  on  January  15,  1988, 
just  for  Pakistan.  There  was  a  waiver 
of  a  nuclear  procurement  sanction  on 
the  same  day,  January  15,  1988,  just  for 
Pakistan. 

There  was  a  waiver  of  our  uranium 
enrichment  sanctions  on  March  28, 
1990,  just  for  Pakistan. 

There  were  waiver  authorities  of  ura- 
nium enrichment  sanctions  that  Con- 
gress created  but  which  fortunately 
were  not  exercised  by  the  President  on 
November  5,  1990,  October  6,  1992,  and 
September  30,  1993,  once  again,  just  for 
Pakistan. 

So  much  for  the  discrimination  in 
United  States  policy,  as  though  we  are 
picking  on  Pakistan. 

By  this  record,  the  United  States  has 
unquestionably  and  shamelessly  dis- 
criminated on  behalf  of  Pakistan  where 
American  law  was  concerned.  The  next 
time  I  hear  much  complaint  about  the 
fact  that  the  Pressler  amendment  only 
refers  to  Pakistan.  I  can  only  wonder 
what  has  happened  to  our  memory 
about  these  waivers  and  about  our  ap- 
preciation for  that  history. 

The  future  of  this  great  Republic  de- 
pends upon  our  Nation's  ability  to 
learn  from,  not  ignore,  its  experiences. 
I  am  tired  of  discrimination— all  dis- 
crimination— but  most  especially  dis- 
crimination in  favor  of  proliferation. 
Of  all  the  arguments  that  have  been 
levied  against  the  Pressler  amendment, 
I  have  never  heard  anyone  accuse  it  of 
being  in  favor  of  proliferation.  That  is 
more  than  I  can  say  about  the  current 
proposal. 


Milestone  2,  we  title  this  "Those 
Peaceful  Nuclear  Assurances." 

Officials  from  Pakistan,  meanwhile, 
lost  no  effort  in  blanketing  our  Capital 
with  a  blizzard  of  peaceful  nuclear  as- 
surances. My  staff  assembled  an  im- 
pressive collection  of  over  70  of  these 
promises,  assurances,  pledges  and  other 
offerings  intended  to  reassure  America 
that  Pakistan  was  not  just  taking  our 
aid  and  proceeding  with  its  bomb, 
which  is,  of  course,  exactly  what  Paki- 
stan was  doing. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  at  the  end 
of  my  remarks  a  collection  of  these  as- 
surances that  was  compiled  by 
Michelle  Fraser,  an  intern  with  the 
Committee  on  Governmental  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  GLENN.  Mr.  President,  I  recall 
hearing  the  testimony  of  the  State  De- 
partment's Under  Secretary  James  L. 
Buckley  before  the  Nonproliferation 
Subcommittee  of  the  Committee  on 
Governmental  Affairs  back  on  June  24, 
1981.  He  stated: 

I  was  assured  by  the  ministers.  I  was  as- 
sured by  the  President  himself  that  it  was 
not  the  intention  of  the  Pakistani  Govern- 
ment to  develop  nuclear  weapons. 

Mr.  Buckley  went  on  to  argue  how 
new  United  States  aid  would  act  to 
curb  Pakistan's  nuclear  ambitions.  Re- 
call that  at  the  time  those  remarks 
were  spoken,  very  few  commentators 
or  analysts  were  claiming  that  Paki- 
stan was  a  de  facto  nuclear  weapons 
state.  Pakistan  did  not  have  bomb- 
grade  uranium  from  its  unsafeguarded 
enrichment  plant  at  Kahuta.  News  re- 
ports had  not  yet  circulated  that  China 
had  provided  a  design  of  a  nuclear 
weapon  to  Pakistan  along  with  other 
nuclear  assistance.  We  had  seen  vir- 
tually nothing  about  Pakistan  engag- 
ing in  high-explosive  testing  of  compo- 
nents of  nuclear  weapons. 

Pakistan  had  no  fleet  of  F-16  aircraft 
which  could  potentially  be  used  as  a 
delivery  system  for  nuclear  weapons. 
No,  indeed,  all  the  above  came  only 
after  or  during  the  massive  flow  of  aid 
to  Pakistan  through  the  1980'3. 

Despite  this  record,  we  are  hearing 
today  some  of  the  same  old  recycled 
arguments:  Provide  aid  and  it  will  buy 
us  influence.  Some  people  just  refuse  to 
believe  that  what  Pakistan  really 
wants  is  both  its  bomb  and  our  aid. 

Milestone  No.  3  we  can  title  "Pro- 
liferation Unbounded."  By  the  mid- 
1980's,  the  situation  was  really  getting 
out  of  hand.  Everybody  knew  that 
Pakistan's  bomb  program  was  rolling 
right  along.  This  aid  included  substan- 
tial quantities  of  military  assistance, 
even  F-16  aircraft,  that  were  quite 
suitable  for  use  in  delivering  nuclear 
weapons. 

To  illustrate  the  scope  of  the 
progress  Pakistan  was  making  on  its 
bomb  as  we  continued  providing  aid. 


Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  at  the  end 
of  my  remarks  a  chronology  showing 
how  bad  the  problem  was. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  GLENN.  Mr.  President,  the 
record  is  thus  quite  clear.  There  was  a 
direct  positive  relationship  between 
the  flow  of  United  States  aid  and  the 
progress  of  Pakistan's  bomb  program, 
not  the  negative  relationship  that  the 
executive  repeatedly  assured  Congress 
would  exist. 

Milestone  No.  4,  "Congress  Steps  In." 
By  1985,  Congress  justifiably  had 
enough.  With  the  Eigreement  of  the  ex- 
ecutive and  even  the  Pakistani  Govern- 
ment, we  passed  a  law  known  as  the 
Pressler  amendment  to  set  some 
ground  rules  to  permit  the  resumption 
of  aid  to  Pakistan. 

That  is  overlooked,  as  my  colleague 
Senator  Pressler  said  on  the  floor 
just  a  while  ago;  that  the  Pressler 
amendment  was  supposed  to  set  some 
ground  rules  to  permit  resumption  of 
aid  to  Pakistan.  First.  Pakistan  must 
not  possess  a  nuclear  explosive  device, 
however;  and  second  any  new  aid  must 
reduce  significantly  the  risk  that  it 
will  possess  such  a  device. 

Note  how  far  the  current  legislative 
proposal  departs  from  these  responsible 
standards.  Not  only  does  the  proposal 
call  for  resuming  full  economic  aid  and 
significant  new  arms  deliveries  to 
Pakistan  despite  its  failure  to  satisfy 
the  nonpossession  standard,  but  the  aid 
is  supposed  to  be  provided  even  if  it  has 
no  effect  whatsoever  upon  reducing  the 
risk  of  Pakistan  getting  the  bomb.  For 
those  who  truly  care  about  non- 
proliferation,  this  is  truly  a  lose-lose 
proposition.  Where  is  the  beef?  There  is 
no  beef. 

This  brings  me  to  milestone  5.  the 
issue  of  the  certifications  that  Paki- 
stan did  not  possess  the  bomb.  I  guess 
we  could  title  milestone  5.  "From  Red 
Line  to  Elastic  Clause." 

In  the  late  1980's,  Pakistan  crossed 
several  additional  red  lines  toward  ac- 
quiring the  bomb.  Even  its  top  nuclear 
scientists  boasted  in  1987  that  Pakistan 
already  possessed  the  bomb,  and  some- 
how Pakistan  kept  receiving  its  annual 
certification  that  it  did  not  possess.  As 
for  the  executive's  approach  to  the 
word  "possess"  through  that  period,  I 
am  reminded  of  a  quote  from  a  char- 
acter in  Lewis  Carroll's  "Through  the 
Looking  Glass:"  "When  I  use  a  word," 
Humpty  Dumpty  said  in  rather  a  scorn- 
ful tone,  "it  means  just  what  I  choose 
it  to  mean,  neither  more  or  less." 

That  is  where  we  find  ourselves  in  re- 
gard to  defining  the  word  "possess."  It 
can  mean  so  many  different  things. 

There  comes  a  time  when  we  need  to 
hold  the  line  against  the  temptation  of 
our  officials  to  redefine  terms  of  law 
for  diplomatic  convenience.  As  for  the 
possession  standard,  fate  would  soon 
catch  up  with  Pakistan. 


September  20,  1995 

Milestone  6.  "A  Nuclear  Near  Miss." 
In  the  summer  of  1990.  Pakistan  almost 
engaged  in  a  nuclear  exchange  with 
India.  If  any  of  my  colleagues  are  skep- 
tical about  the  relevance  of  nuclear 
weapons  proliferation  in  South  Asia  to 
United  States  national  security.  I 
strongly  recommend  they  read  Sey- 
mour Hersh,  in  an  article  published  in 
the  New  Yorker  on  March  29,  1993, 
aptly  entitled  "On  the  Brink  of  Nu- 
clear War:  How  Pakistan  Came  Close  to 
Dropping  the  Bomb — And  How  We 
Helped  Them  Get  It." 

This  article  is,  incidentally,  also  a 
good  candidate  of  the  eccentricities  of 
our  system  for  enforcing  export  con- 
trols. The  article  describes  a  1986  Unit- 
ed States  undercover  operation  to  stop 
yet  another  planned  Pakistani  pur- 
chase of  United  States  nuclear-related 
material.  According  to  Hersh: 

The  State  Department's  Near  East  Bureau 
was  not  told  of  the  planned  operation,  for 
fear  that  the  officers  there  would  tip  off  the 
Pakistanis,  as  they  had  done  in  the  past,  by 
sending  a  diplomatic  protest  (known  as  a  de- 
marche) to  the  Pakistani  Government. 

Though  the  operation  ultimately  led 
to  the  highly  publicized  arrest  of  Mr. 
Arshad  Z.  Pervez  in  July  1987  on 
charges  of  trying  illegally  to  buy  25 
tons  of  special  steel  used  in  Pakistan's 
uranium  enrichment  program,  it  was 
surely  not  due  to  much  help  from  the 
regional  exi)erts  in  the  State  Depart- 
ment. In  a  statement  related  directly 
to  our  subject  today,  one  nonprolifera- 
tion official  told  Hersh  in  the  article 
that. 

"The  only  thing  we  had  going  for  us.  .  .was 
the  Pressler  and  Solarz  amendments." 

Such  accounts  of  our  export  control 
process  only  further  reinforce  my  oppo- 
sition to  the  scheme  offered  in  the  re- 
cent State  authorization  bill  to  abolish 
the  Arms  Control  and  Disarmament 
Agency  and  transfer  all  of  its  functions 
to  the  State  Department,  in  effect, 
making  State  the  new  nonproliferation 
czar. 

Fortunately,  there  do  appear  to  be 
some  individuals  left  in  Government, 
as  indicated  in  the  last  quote,  who 
treat  the  Pressler  amendment  as  a  use- 
ful tool  rather  than  an  obstacle  to  be 
circumvented. 

Milestone  7,  "Judgment  Day."  By  Oc- 
tober 1,  1990,  even  the  State  Depart- 
ment lawyers  had  enough  and  finally 
ran  out  of  words  to  explain  why  Paki- 
stan deserved  its  annual  nuclear  cer- 
tification. President  Bush  decided  not 
to  renew  Pakistan's  nuclear  meal  tick- 
et. The  time  had  finally  come  for  pro- 
liferation to  start  costing  something. 

Milestone  8,  "New  Nuclear  Assur- 
ances, This  Time  to  Congress."  Since 
1990,  representatives  from  both  the 
Bush  and  Clinton  Administrations  have 
sought  to  repeal  the  Pressler  amend- 
ment— these  representatives  promised 
Congress,  in  writing  and  repeatedly, 
that  even  if  the  Pressler  amendment 
were  repealed,  rest  assured,  it  would 
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remain  the  policy  of  the  United  States 
to  require  Pakistan  to  satisfy  the  Pres- 
sler standards.  Furthermore,  Congress 
was  assurred  by  the  Executive  that 
when  it  came  to  licensing  commercial 
arms  sales,  we  would  never,  never, 
never  approve  any  "upgrades"  to  exist- 
ing military  capabilities  in  Pakistan. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  few  samples  of  these  assur- 
ances. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Conditions  for  Resuming  Economic  Aid  to 
Pakistan:  A  Historical  Review  of  Execu- 
tive Branch  Assurances  to  Congress 
April  12,  1991:  President  Bush  sends  a  letter 
to  Congress  accompanying  the  Administra- 
tion's "International  Cooperation  Act  of 
1991"— the  letter  acknowledges  an  intent  to 
repeal  the  Pressler  Amendment,  but  reas- 
sures Congress  that:  "I  will  continue  to  in- 
sist on  unambiguous  specific  steps  by  Paki- 
stan In  meeting  nonproliferation  standards, 
including  those  specifically  reflected  in  the 
omitted  language,  known  as  the  Pressler 
Amendment.  Satisfaction  of  the  Pressler 
standard  will  remain  the  essential  basis  for 
exercising  the  national  interest  waiver  that 
is  in  the  Administration's  proposal  in  order 
to  resume  economic  and  military  assistance 
to  Pakistan." 

November  24.  1993:  State  Department 
spokesman  Michael  McCurry  says  that:  "... 
as  a  matter  of  administration  policy,  we  will 
continue  to  apply  Pressler  standards"  to 
Pakistan. 

November  25,  1993:  Assistant  Secretary  of 
State  Wendy  Sherman  is  quoted  as  having 
said  in  a  letter  to  Congress  accompanying 
the  Clinton  Administration's  new  foreign  as- 
sistance bill  that:  "The  absence  of  any  coun- 
try-specific language  in  this  draft  should  not 
be  interpreted  as  constituting  a  change  in 
U.S.  policy  toward  any  country." 

November  26.  1993:  After  the  Clinton  Ad- 
ministration introduced  its  new  foreign  aid 
legislation  would  repeal  the  Pressler  Amend- 
ment, the  State  Department  issued  the  fol- 
lowing statement:  "Even  if  a  new  foreign  as- 
sistance act  without  specific  language  on 
Pakistan  were  passed,  we  would  continue  to 
apply  Pressler  standards  to  Pakistan." 

November  30.  1993:  State  Department 
spokeswoman.  Christine  Shelley,  tells  re- 
porters that  despite  the  Administration's  ef- 
forts to  drop  the  Pressler  Amendment.  "... 
satisfaction  of  the  Pressler  standard  will  re- 
main the  essential  basis  for  exercising  any 
national  interest  waiver  and  for  resuming 
economic  and  military  assistance,  including 
any  decision  by  the  U.S.  Government  to  sell 
or  transfer  military  technology  to  Pakistan 
.  .  .  What  we  have  indicated  is  that  Pakistan 
would  continue  to  be  subject  to  sanctions 
along  the  lines  of  the  Pressler  amendment 
under  the  administration's  new  proposal. " 

Mr.  GLENN.  Just  as  the  United 
States  expects  Pakistan  to  comply 
with  its  nuclear  assurances,  I  think  it 
is  fair  for  the  Congress  to  insist  on  the 
Executive  honoring  its  own  assurances 
to  Congress  when  it  comes  to  imple- 
menting our  nuclear  nonproliferation 
policy. 

Milestone  9,  "Some  Early  Signs  of 
Restraint."  Although  Pakistan's  bomb 
program  is  no  doubt  continuing,  and  it 


is  indeed  maintaining  its  nuclear  and 
missile  cooperation  with  China,  it  may 
have  also  acted  to  halt  production  of 
highly-enriched  uranium  I  would  like 
to  inform  my  colleagues  today  that 
this  is  the  most  significant  restraint  I 
have  seen  in  some  15  years  in  Paki- 
stan's nuclear  program — the  bad  news 
is  that  Pakistan's  bomb  program  has 
not  disappeared  from  the  face  of  the 
earth,  the  good  news  is  that  it  is  not 
expanding  as  rapidly  as  we  once 
thought,  and  the  news  which  most 
Americans  will  probably  be  most  grati- 
fied to  hear  is  that  this  first  dem- 
onstration of  genuine  nuclear  restraint 
by  Pakistan  did  not  cost  the  American 
taxpayer  a  red  cent — it  is  due  entirely 
to  the  effect  of  the  Pressler  amend- 
ment. This  is  the  law  that  detractors 
continue  to  tar  as  having  been  "inef- 
fective" or  "inflexible." 

Supporters  of  the  Pressler  amend- 
ment make  no  apologies  about  stand- 
ing up  for  this  "inflexible"  law.  After 
all,  my  dictionary  defines  this  term  as 
follows.  ".  .  .  of  an  unyielding  temper, 
purpose,  will,  etc.  "  To  supporters  of 
nonproliferation  generally,  the  alter- 
native of  "passive  accommodation"  has 
little  attraction  indeed.  Thus  we  have 
no  quarrel  with  the  charge  that  the 
Pressler  amendment  has  been  inflexi- 
ble. Let  us  be  glad  it  has. 

Unfortunately,  this  term  is  not  quite 
accurate,  given  the  significant  flexibil- 
ity that  the  law  has  shown  in  recent 
years  to  allow  the  following  to  occur  in 
spite  of  Pakistan's  continued  viola- 
tions of  that  law:  First,  the  United 
States  still  issues  licenses  to  export 
commercial  munitions  and  spare  parts 
to  Pakistan,  including  spares  for  Paki- 
stan's nuclear-weapon  delivery  vehicle, 
the  F-16;  second.  United  States  mili- 
tary visits  and  joint  training  exercises 
continue  to  take  place;  third.  United 
States  aid  with  respect  to  agriculture, 
counterterrorism.  nutrition.  popu- 
lation control,  literacy,  advancement 
of  women,  health  and  medicine,  envi- 
ronmental protection,  disaster  relief, 
and  many  other  areas  can  continue  to 
flow  to  Pakistan  via  nongovernmental 
organizations;  fourth,  the  Export-Im- 
port Bank  also  has  extended  loans, 
grants,  and  guarantees  to  Pakistan; 
fifth,  PL-480  agricultural  aid  contin- 
ues; sixth,  arms  control  verification  as- 
sistance continues  (a  seismic  station): 
seventh,  millions  of  dollars  of  aid  in 
the  "pipeline"  as  of  October  1990  wais 
allowed  to  flow  to  Pakistan;  eighth,  co- 
operation on  peacekeeping  is  continu- 
ing; and  ninth.  Pakistan  continues  to 
receive  billions  of  dollars  in  develop- 
ment assistance  via  multilateral  lend- 
ing agencies. 

Also  under  this  so-called  inflexible 
law.  Pakistan  has  used  almost  $200  mil- 
lion in  FMS  credits  to  fund  the  pur- 
chase of  11  F-16's  between  fiscal  years 
1989  and  1993.  of  which  about  S150  mil- 
lion were  used  after  the  Pressler  sanc- 
tions  were    invoked.    And   the   United 


UMI 


25790 


CONGRESSIONAL  RECORD— SENATE 


VOL 


141 


PT 


18 


14 


26 


1995 


States  continues  to  review  and  license 
exports  of  dual-use  goods  and  tech- 
nology to  Pakistan. 

Milestone  10,  "Today's  Debate." 
Which  brings  us  here  today:  a  mile- 
stone of  its  own  in  the  history  of  Unit- 
ed States  efforts  to  grapple  with  Paki- 
stan's bomb.  It  is  not  so  much  a  mile- 
stone as  a  crossroads — do  we  stand  up 
for  a  strong  nonproliferation  policy,  or 
do  we  tell  Pakistan  and  the  rest  of  the 
world  that  proliferation  pays,  in  a  big 
way? 

Here  we  stand,  debating  a  proposal 
which  I  think  is  appropriate  to  call, 
"Operation  Deja  Vu"— a  scheme  to 
ship,  under  the  false  flags  of  "fairness  " 
and  helping  out  an  old  friend,  several 
more  hundred  million  dollars  of  mili- 
tary equipment  to  Pakistan.  Who 
knows,  the  argument  goes,  it  may  even 
lead  to  some  sentiment  of  good  will 
that  may  someday  serve  the  cause  of 
nonproliferation.  There  never  was  a 
better  illustration  a  policy  based  on  a 
triumph  of  hope  over  experience,  than 
there  has  been  with  respect  to  United 
States  policies  toward  Pakistan's 
bomb. 

Why  in  the  world,  given  the  chro- 
nology I  have  just  reviewed,  should  any 
one  Member  of  this  August  Chamber 
believe  for  a  single  moment  that  the 
delivery  of  this  lethal  military  gear 
will  have  any  effect  whatsoever  on  re- 
straining Pakistan's  bomb  program? 
Why  should  we  be  unconditionally  lift- 
ing all  economic  sanctions  on  Paki- 
stan? Has  anybody  really  even  consid- 
ered the  signal  such  a  gesture  would 
send  to  proliferators  around  the  world? 

This  gear  that  we  would  transfer 
under  this  proposal  is,  by  the  way,  not 
only  lethal,  but  it  could  well  trigger  a 
regional  arms  race  that  would  desta- 
bilize the  whole  balance  of  power  in 
South  Asia.  The  Indian  government 
has  already  said  it  would  not  simply 
stand  by  and  watch  hundreds  of  mil- 
lions of  dollars  in  new  military  gear 
flow  from  the  United  States  to  Paki- 
stan. We  are  talking  about  delivering 
upgrades  for  Pakistan's  nuclear  weap- 
on delivery  vehicles.  Upgrades  for 
Cobra  helicopters.  Additional  P-3  anti- 
submarine aircraft.  All  kinds  of  tac- 
tical missiles;  Harpoons,  AIMs,  TOW's, 
and  battlefield  rockets.  Over  a  quarter 
billion  dollars'  worth  of  such  items.  To 
say  the  shipment  of  these  goods  will 
have  no  political  or  military  con- 
sequences in  South  Asia  is  simply 
wrong.  But  the  proposal  does  not  only 
address  new  military  transfers. 

It  is  the  unconditional  lifting  of  eco- 
nomic sanctions,  also.  The  proposal 
would  also  lift  unconditionally  all  eco- 
nomic sanctions  against  Pakistan 
under  the  Pressler  amendment,  even 
though  Pakistan  is  still  in  violation  of 
that  amendment.  It  seems  reasonable 
that  before  we  rush  off  to  provide  Unit- 
ed States  Government  guarantees  for 
private  loans  to  Pakistan,  we  should 
surely  first  take  a  close  look  at  the  po- 


tential risks  and  costs  that  will  be 
borne  by  the  American  taxpayer  who 
will,  under  the  current  proposal,  under- 
write those  hundreds  of  millions  of  dol- 
lars in  private  United  States  invest- 
ment in  Pakistan — a  country  whose 
once-impressive  leading  city  is  now 
virtually  off-limits  to  foreign  visitors 
because  it  has  become  a  battleground 
of  urban  terrorism.  Editorials  in  Paki- 
stani newspapers  are  themselves  ask- 
ing if  Pakistan  can  survive  in  such  a 
climate  of  domestic  unrest. 

Economic  aid  might  also  not  quite  be 
the  peaceful  activity  that  some  might 
believe  it  is.  For  years,  our  intelligence 
experts  have  been  aware  of  the  poten- 
tial role  that  economic  assistance  can 
play  in  assisting  a  country  to  acquire 
the  bomb.  Then-CIA  Director  James 
Woolsey,  for  example,  stated  the  fol- 
lowing in  a  written  reply  to  a  question 
after  a  hearing  of  the  Governmental 
Affairs  Committee  on  February  24, 
1993: 

Loans  and  grants  from  both  bilateral  and 
multilateral  aid  agencies  free  money  for 
Pakistan  to  spend  on  its  nuclear  program 
.  .  .  these  untied  funds  helped  finance  civil- 
ian imports,  freeing  an  equivalent  amount  of 
funds  to  spend  on  the  nuclear  program. 

No,  unconditionally  lifting  economic 
sanctions  on  Pakistan  is  not  a  neutral 
benign  act.  It  is  an  action  that  con- 
flicts with,  rather  than  promotes,  our 
nonproliferation  goals.  Providing  such 
assistance  will  not  give  Pakistan  a  free 
market.  It  surely  does  not  have  such  a 
market  today.  Indeed,  the  Heritage 
Foundation  recently  issued  a  survey 
called  "The  Index  of  Economic  Free- 
dom" which  placed  Pakistan's  market 
in  the  category,  "Mostly  Not  Free."  As 
for  foreign  economic  aid,  here  is  what 
the  study  had  to  say  about  past  aid  to 
Pakistan: 

Much  of  this  aid  has  been  squandered  in 
economically  useless  projects,  and  Pakistan 
has  been  unwilling  to  adopt  significant  eco- 
nomic reforms. 

Yet  proponents  of  lifting  economic 
sanctions  still  seem  to  believe — despite 
both  facts  and  reason  to  the  contrary — 
that  this  is  a  great  idea.  That  it  will 
serve  our  economic  interests.  That  it 
will  discourage  proliferation. 

All  of  this  I  feel  is  utter  nonsense. 
The  aid  will  only  inspire  the  flow  of 
American  tax  dollars  out  of  the  wallets 
of  U.S.  citizens  to  a  country  deter- 
mined to  have  both  the  bomb  and  U.S. 
aid.  I  think  that  is  the  wrong  course  to 
go. 

Now  to  look  at  the  F-16's  for  a  mo- 
ment. 

I  have  examined  the  list  of  items 
that  would  be  shipped  off  to  Pakistan 
under  this  proposal  and  find  that  it  ac- 
tually includes  upgrades — that  is  right, 
reliability  upgrades— to  the  engines  for 
Pakistan's  F-16  nuclear  weapon  deliv- 
ery vehicles.  So  here  we  are,  waving 
our  finger  at  Pakistan's  bomb  program, 
while  bending  over  backward  to  assist 
Pakistan  directly  to  deliver  such  weap- 
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ons.  With  due  respect  to  my  colleague 
from  Colorado  and  to  a  few  offices  in 
the  Executive  who  support  this 
scheme,  there  is  simply  no  justifica- 
tion for  such  a  transfer  that  serves  our 
nonproliferation  interests.  None. 

I  have  heard  it  often  said  that  basic 
"fairness"  requires  us  to  deliver  this 
equipment  since  Pakistan  already 
"paid"  for  it. 

What  exactly  did  Pakistan  actually 
pay  for?  Pakistan  surely  did  not  pay 
cash  for  all  of  these  goods — a  good  part 
of  their  purchases  were  financed  by 
United  States  taxpayers  by  means  of 
foreign  military  sales  credits,  many  of 
them,  by  the  way  were  used  well  after 
sanctions  came  into  effect  in  October 
1990.  All  of  the  P-3  aircraft  that  Paki- 
stan wants  to  use  for  antisubmarine 
operations,  for  example,  had  an  FMF 
funding  source.  In  February  1994,  I  re- 
gret to  report,  Pakistan  engaged  in 
joint  naval  exercises  with  Iran — by  at 
least  one  account,  P-3  aircraft  were 
used  in  those  exercises.  Why  are  we 
even  considering  shipping  antisub- 
marine aircraft  to  a  country  that  en- 
gages in  joint  military  exercises  with  a 
terrorist  state — not  just  any  run-of- 
the-mill  terrorist  state,  but  a  terrorist 
state  that  our  own  Secretary  of  State 
has  declared  is  pursuing  a  crash  pro- 
gram to  acquire  nuclear  weapons? 

The  proposal  would  also  upgrade 
Pakistan's  Cobra  helicopters — evi- 
dently abandoning  our  current  policy 
of  not  upgrading  Pakistan's  military 
capabilities.  This  assistance  too  is 
funded  by  FMF  credits.  How  about  tac- 
tical missile  systems?  The  Harpoon 
antiship,  TOW  missiles,  AIM-9L  air-to- 
air  missiles,  and  2.75-inch  rockets  in 
this  little  package  are  also  funded  via 
the  FMF  route — presumably  these  mis- 
siles are  not  exclusively  for  peaceful 
purposes,  except  perhaps  by  Pakistan's 
definition  of  the  phrase. 

Even  many  of  the  engine  upgrades  for 
Pakistan's  F-16  nuclear  weapon  deliv- 
ery vehicle  were  paid  for  using  FMF 
money.  Eleven  of  the  twenty-eight  F- 
16's  that  Pakistan  ordered,  but  which 
could  not  be  delivered  due  to  Paki- 
stan's noncompliance  with  the  Pressler 
amendment,  were  financed  with  FMF 
money.  Recall  that  of  the  $199  million 
available  in  FMF  credits  for  the  eleven 
planes,  Pakistan  used  only  a  quarter  of 
these  credits  by  the  time  sanctions 
were  invoked  in  October  1990.  They 
used  the  remaining  three-quarters 
after  sanctions  were  in  place.  As  for 
the  remaining  17  planes,  they  were  paid 
for  in  cash — of  these  payments,  how- 
ever, over  $600  million  out  of  a  total 
$658  million  were  paid  by  Pakistan 
after  sanctions  were  invoked  in  Octo- 
ber 1990.  In  short,  they  were  paying  for 
planes  they  knew  they  were  not  quali- 
fied to  receive. 

Besides  the  issue  of  money,  why 
should  we  help  Pakistan  to  improve  its 
nuclear  weapon  delivery  capability? 
My  staff  has  brought  to  my  attention  a 
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major  study  performed  by  Stanford 
University's  distinguished  Center  for 
International  Security  and  Arms  Con- 
trol in  1991  entitled,  "Assessing  Ballis- 
tic Missile  Proliferation  and  Its  Con- 
trol." Here  is  what  the  Stanford  study 
had  to  say  about  Pakistan's  F-16's: 

Pakistan  is  widely  believed  to  have  either 
already  developed  nuclear  warheads  or  to  be 
on  the  brink  of  acquiring  them.  Pakistani  F- 
16  aircraft  could  be  effective  nuclear-delivery 
vehicles  even  if  Pakistan's  nuclear  warheads 
are  large  and  heavy. 

Now  that  quote  is  significant  enough 
to  leave  little  doubt  about  the  capabili- 
ties of  this  aircraft;  indeed,  they  are 
nuclear-capable  in  our  own  inventory. 
But  it  is  also  interesting  that  at  least 
three  officials  of  the  current  adminis- 
tration, including  Secretary  of  Defense 
Perry,  were  listed  as  participants  in 
that  study. 

I  am  reminded  also  of  a  passage  from 
Seymour  Hersh's  article  in  the  March 
1993  issue  of  the  New  Yorker.  Writing 
about  the  near  nuclear  war  between 
Pakistan  and  India  in  1990,  Hersh 
writes: 

The  American  intelligence  community  no- 
ticed an  intense  increase  in  Pakistani  radar 
activity  early  in  the  year.  Earlier  reports 
showed  that  the  Pakistani  Air  Force,  work- 
ing closely  with  officials  from  Pakistan's  nu- 
clear-weapons program,  had  stepped  up  its 
F-16  training  to  practice  what  seemed  to  be 
the  dropping  of  a  nuclear  bomb.  Further  in- 
telligence, from  Germany,  reported  that  the 
Pakistanis  had  designed  a  nuclear  warhead 
that  could  be  fitted  under  the  wing  of  an  F- 
16,  and  that  the  design  had  gone  through  a 
series  of  wind-tunnel  tests.  Pakistan  was 
also  reported  to  have  learned  to  program  its 
in-flight  computer  system  to  provide  the  cor- 
rect flight  path  for  a  nuclear-bomb  run. 

I  ask  unanimous  consent  that  several 
quotes  relating  to  Pakistan's  F-16's  be 
printed  at  the  conclusion  of  my  re- 
m&rks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  GLENN.  So  now  we  are  discuss- 
ing shipping  over  some  more  spare 
parts  for  these  nuclear  weapon  delivery 
vehicles.  Here  is  what  Pakistan's  fed- 
eral minister  for  defense  production, 
Mir  Hazar  Khan  Bijarani,  said  in  an 
interview  in  1992  concerning  the  var- 
ious ways  the  Pressler  amendment  has 
been  interpreted  with  respect  to  Paki- 
stan's F-16's: 

We  did  face  tremendous  problems  in  ac- 
quiring spare  parts  [for  F-16's]  after  the  sus- 
pension of  U.S.  military  assistance,  but  now 
we  have  overcome  this  problem  as  the  Amer- 
icans have  lifted  [the]  ban  on  commercial 
sales. 

See  how  this  works.  First  we  relax 
commercial  sales  of  spare  parts  for 
Pakistan's  nuclear  weapon  delivery  ve- 
hicles. And  now,  here  we  are  debating 
whether  to  provide  on  a  govemment- 
to-govemment  basis  some  gear  to  up- 
grade Pakistan's  nuclear  weapon  deliv- 
ery vehicles. 

Let  us  not  be  blind  to  what  we  are 
proposing  to  do:  after  years  of  fighting 


for  nuclear  nonproliferation,  the  Con- 
gress under  this  proposal  would  put  on 
the  statute  books  America's  first  nu- 
clear proliferation  law.  Rest  assured,  if 
this  proposal  passes.  America  will  not 
be  the  only  country  with  other  nuclear 
proliferation  laws  on  their  own  books. 
The  race  will  be  on  to  cash  in  on  pro- 
liferation, rather  than  to  prevent  it. 
This  is  an  extremely  dangerous  course 
and  one  which  the  Congress  should 
summarily  reject  as  contrary  to  the 
national  security  interests  of  the 
United  States.  It  is  an  embarrassment 
to  this  legislature  even  to  be  debating 
this  extremely  ill-advised  scheme. 

WHAT  IS  FAIR? 

I  must  come  back  to  the  basic  ques- 
tion: what  exactly  is  fair?  Is  it  fair  for 
Pakistan  to  have  given  the  United 
States  solemn  assurances  that  it  pro- 
ceeded to  break  with  impunity? 

Recently,  Prime  Minister  Bhutto  de- 
clared during  her  recent  visit  to  the 
United  States  that  Pakistan  had  kept 
its  contract  with  America.  I  will  repeat 
this:  that  Pakistan  had  kept  its  con- 
tract with  America. 

Some  of  us  might  recall  when  Prime 
Minister  Bhutto  addressed  a  joint  ses- 
sion of  Congress  back  on  June  7,  1989, 
when  the  Prime  Minister  solemnly 
stated  the  following: 

Speaking  for  Pakistan,  I  can  declare  that 
we  do  not  possess,  nor  do  we  intend  to  make 
a  nuclear  device.  [Extended  applause.]  That 
is  our  policy. 

Mr.  President,  that  was  Pakistan's 
contract  with  America.  That  is  what 
United  States  taxpayers  were  being 
told  about  Pakistan's  bomb  program. 
It  is  that  contract,  I  submit,  that  Paki- 
stan has  proven  so  utterly  incapable  of 
fulfilling.  Yet  here  we  stand,' debating 
fairness.  The  absurdity  of  the  proposal 
that  is  the  focus  of  this  debate  simply 
defies  description. 

I  read  recently  a  statement  from  Mr. 
John  Malott,  then  the  interim  director 
of  the  State  Department's  South  Asia 
bureau,  which  appeared  in  an  AFP  wire 
service  report  on  May  16,  1993.  Here  is 
what  Mr.  Malott  had  to  say  about  the 
fairness  issue: 

We  kept  our  part  of  the  bargain  but  Paki- 
stan let  us  down  by  crossing  the  line  in  1990 
...  we  bad  promised  Pakistan  billions  and 
billions  of  dollars  if  that  line  was  not 
crossed. 

So  much  for  what  is  fair.  Mr.  Malott. 
put  it  exactly  right:  Pakistan  broke  its 
contract  with  America.  It  is  now  pay- 
ing a  price  that  should  only  go  up  with 
time,  not  down.  To  lower  the  price  of 
proliferation  is  to  condone  prolifera- 
tion. That  is  not  our  policy.  That  is  not 
our  domestic  law.  That  is  not  at  all 
consistent  with  our  solemn  inter- 
national treaty  commitments.  That  is 
how  we  should  want  other  countries  to 
treat  proliferants. 

Mr.  President,  I  want  to  restate  very 
briefly  the  theme  I  used  in  starting 
out.  This  is  not  about  fairness.  We  have 
been  fair.  Pakistan  has  been  unfair 
with  us. 


The  issue  here  is,  are  we  serious 
about  nonproliferation  in  the  world? 
Are  we  a  world  leader  in  nonprolifera- 
tion or  are  we  not?  Do  we  have  a  pro- 
liferation policy  or  is  it  one  that  only 
comes  out  for  press  conference  pur- 
poses or  at  time  of  political  cam- 
paigns? 

We  took  the  lead  in  getting  178  na- 
tions to  sign  the  nonproliferation  trea- 
ty. They  put  their  tnist  in  us.  They 
also  trusted  that  there  would  be  sanc- 
tions against  people  who  were  not  will- 
ing to  cooperate,  if  they  were  egregious 
violators  of  what  we  thought  was  right. 

We  have  seen  Pakistan  be  the  most 
egregious  violator.  We  have  seen  them 
be  uncooperative  with  regard  to  nu- 
clear matters.  They  have  not  joined 
NPT.  They  have  not  gone  by  NPT 
rules.  They  have  violated  every  norm 
of  diplomatic  behavior  in  telling  us 
things  that  were  not  true  and  that  we 
knew  were  not  true.  I  do  not  think  that 
kind  of  mendacity  should  be  rewarded 
by  sending  the  material  that  is  pro- 
posed by  the  amendment. 

These  have  been  nothing  but 
untruths  told  to  us  through  the  years, 
over  and  over  again.  I  will  not  read 
those  off  again.  It  seems  to  me,  if  we 
are  to  deserve  the  trust  of  the  nations 
that  signed  up  under  NPT  and  followed 
our  leadership,  then  I  believe  we  must 
refuse  to  approve  this  amendment.  I 
know  the  Senator  from  California  will 
have  a  proposal  in  the  morning  for  a 
substitute  amendment  and  we  will  look 
at  it  in  the  morning  and  see  whether 
we  feel  we  can  support  it  or  not.  But  as 
for  the  amendment  we  are  debating  to- 
night, it  is  one  I  just  cannot  support 
and  I  urge  my  colleagues  not  to  sup- 
port it. 

EXHIBm 

U.S.  Am  PouciES  AND  Pakistan's  Bomb: 
What  Were  We  Trying  to  Accomplish? 

Letters  to  Congress  from  Presidents 
Reagan  &  Bush.  1985-1989.  required  under 
Sec.  620E(e)  of  Foreign  Assistance  Act  (Pres- 
sler Amendment): 

"The  proposed  United  States  assistance 
program  for  Pakistan  remains  extremely  im- 
portant in  reducing  the  risk  that  Pakistan 
will  develop  and  ultimately  possess  such  a 
device.  I  am  convinced  that  our  security  re- 
lationship and  assistance  program  are  the 
most  effective  means  available  for  us  to  dis- 
suade Pakistan  from  acquiring  nuclear  ex- 
plosive devices.  Our  assistance  program  is 
designed  to  help  Pakistan  address  its  sub- 
stantial and  legitimate  security  needs, 
thereby  reducing  incentives  and  creating  dis- 
incentives for  Pakistani  acquisition  of  nu- 
clear explosives."— President  George  Bush, 
10/5/89;  President  Ronald  Reagan.  11/18/89;  12/ 
17/87;  10/27/86;  &  11/25/85. 

President  George  Bush,  letter  to  Congress 
(addressed  to  J.  Danforth  Quayle  as  Presi- 
dent of  the  Senate).  12  April  1991.  urging 
abandonment  of  Pressler  certification  re- 
quirement: 

".  .  .  my  intention  is  to  send  the  strongest 
possible  message  to  Pakistan  and  other  po- 
tential proliferators  that  nonproliferation  is 
among  the  highest  priorities  of  my  Adminis- 
tration's foreign  policy,  irrespective  of 
whether  such  a  policy  Is  required  by  law." 
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Deputy  Assistant  Secretary  of  State 
Tereslta  Schaffer.  testimony  before  House 
subcommittee.  2  August  1989: 

"None  of  the  F-16"s  Pakistan  already  owns 
or  is  about  to  purchase  is  configured  for  nu- 
clear delivery  ...  a  Pakistan  with  a  credible 
conventional  deterrent  will  be  less  moti- 
vated to  purchase  a  nuclear  weapons  capabil- 
ity." 

Deputy  Assistant  Secretary  of  Defense  Ar- 
thur Hughes,  testimony  before  House  sub- 
committee. 2  August  1989: 

"Finally,  we  believe  that  past  and  contin- 
ued American  support  for  Pakistan's  conven- 
tional defense  reduces  the  likelihood  that 
Pakistan  will  feel  compelled  to  cross  the  nu- 
clear threshold." 

Deputy  Assistant  Secretary  of  State  Rob- 
ert Peck,  testimony  before  House  sub- 
committee. 17  February  1988: 

"We  believe  that  the  improvements  in 
Pakistan's  conventional  military  forces 
made  possible  by  U.S.  assistance  and  the 
U.S.  security  commitment  our  aid  program 
symbolizes  have  had  a  significant  influence 
on  Pakistan's  decision  to  forego  the  acquisi- 
tion of  nuclear  weapons." 

Special  Ambassador  at  Large  Richard  Ken- 
nedy, testimony  before  two  House  sub- 
committees, 22  October  1987: 

"We  have  made  it  clear  that  Pakistan 
must  show  restraint  in  its  nuclear  program 
if  It  expects  us  to  continue  providing  secu- 
rity assistance." 

Assistant  Secretary  of  State  Richard  Mur- 
phy, testimony  before  Senate  subcommittee, 
18  March  1987: 

"Our  assistance  relationship  is  designed  to 
advance  both  our  non-proliferation  and  our 
strategic  objectives  relating  to  Afghanistan. 
Development  of  a  close  and  reliable  security 
partnership  with  Pakistan  gives  Pakistan  an 
alternative  to  nuclear  weapons  to  meet  its 
legitimate  security  needs  and  strengthens 
our  influence  on  Pakistan's  nuclear  decision 
making.  Shifting  to  a  policy  of  threats  and 
public  ultimata  would  in  our  view  decrease, 
not  increase  our  ability  to  continue  to  make 
a  contribution  to  preventing  a  nuclear  arms 
race  in  South  Asia.  Undermining  the  credi- 
bility of  the  security  relationship  with  the 
U.S.  would  Itself  create  incentives  for  Paki- 
stan to  ignore  our  concerns  and  push  forward 
in  tbe  direction  of  nuclear  weapons  acquisi- 
tion." 

Deputy  Assistant  Secretary  of  State  How- 
ard Schaffer.  testimony  before  House  sub- 
committee 6  February  1984: 

"The  assistance  program  also  contributes 
to  U.S.  nuclear  non-proliferation  goals.  We 
believe  strongly  that  a  program  of  support 
which  enhances  Pakistan's  sense  of  security 
helps  remove  the  principal  underlying  incen- 
tive for  the  acquisition  of  a  nuclear  weapons 
capability.  The  Government  of  Pakistan  un- 
derstands our  deep  concern  over  this  issue. 
We  have  made  clear  that  the  relationship  be- 
tween our  two  countries,  and  the  program  of 
military  and  economic  assistance  on  which 
it  rests,  are  ultimately  Inconsistent  with 
Pakistan's  development  of  a  nuclear  explo- 
sive device.  President  Zia  has  stated  publicly 
that  Pakistan  will  not  manufacture  a  nu- 
clear explosives  device." 

Special  Ambassador  at  Large  Richard  Ken- 
nedy, testimony  before  two  House  sub- 
committees. 1  November  1983: 

"By  helping  friendly  nations  to  address  le- 
gitimate security  concerns,  we  seek  to  re- 
duce Incentives  for  the  acquisition  of  nuclear 
weapons.  The  provision  of  security  assist- 
ance and  the  sale  of  military  equipment  can 
be  major  components  of  efforts  along  these 
lines.  Development  of  security  ties  to  the 
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U.S.  can  strengthen  a  country's  confidence 
In  its  ability  to  defend  itself  without  nuclear 
weapons.  At  the  same  time,  tbe  existence  of 
such  a  relationship  enhances  our  credibility 
when  we  seek  to  persuade  that  country  to 
forego  [sic]  nuclear  arm  . . .  We  believe  that 
strengthening  Pakistan's  conventional  mili- 
tary capability  serves  a  number  of  important 
U.S.  Interests,  including  non-proliferation. 
At  the  same  time,  we  have  made  clear  to  the 
government  of  Pakistan  that  efforts  to  ac- 
quire nuclear  explosives  would  jeopardize 
our  security  assistance  program." 

Statement  by  Deputy  Assistant  Secretary 
of  State  Harry  Marshall.  12  September  1983. 
before  International  Nuclear  Law  Associa- 
tion, San  Francisco. 

"U.S.  assistance  has  permitted  Pakistan  to 
strengthen  its  conventional  defensive  capa- 
bility. This  serves  to  bolster  its  stability  and 
thus  reduce  its  motivation  for  acquiring  nu- 
clear explosives." 

President  Ronald  Reagan.  Report  to  Con- 
gress pursuant  to  Sec.  601  of  the  Nuclear 
Nonprollferation  Act  ("601  Report"),  for  cal- 
endar year  1982: 

"Steps  were  taken  to  strengthen  the  U.S. 
security  relationship  with  Pakistan  with  the 
objective  of  addressing  that  country's  secu- 
rity needs  and  thereby  reducing  any  motiva- 
tion for  acquiring  nuclear  explosives." 

"President  Ronald  Reagan,  Report  to  Con- 
gress pursuant  to  Sec.  601  of  the  Nuclear 
Nonprollferation  Act  ( '601  Report"),  for  cal- 
endar year  1981: 

"Military  assistance  by  the  United  States 
and  the  establishment  of  a  new  security  rela- 
tionship with  Pakistan  should  help  to  coun- 
terpart its  possible  motivations  toward  ac- 
quiring nuclear  weapons . . .  Moreover,  help 
from  the  United  States  in  strengthening 
Pakistan's  conventional  military  capabili- 
ties would  offer  the  best  available  means  for 
counteracting  possible  motivations  toward 
acquiring  nuclear  weapons." 

Assistant  Secretary  of  State  James  Ma- 
lone,  address  before  Atomic  Industrial 
Forum,  San  Francisco,  1  December  1981: 

"We  believe  that  this  assistance — which  is 
in  the  strategic  interest  of  the  United 
States — will  make  a  significant  contribution 
to  the  well-being  and  security  of  Pakistan 
and  that  it  will  be  recognized  as  such  by  that 
government.  We  also  believe  that,  for  this 
reason,  it  offers  the  best  prospect  of  deter- 
ring the  Pakistanis  from  proceeding  with  the 
testing  or  acquisition  of  nuclear  explosives. 

Undersecretary  of  State  James  Buckley, 
testimony  before  Senate  Foreign  Relations 
committee,  12  November  1981: 

"We  believe  that  a  program  of  support 
which  provides  Pakistan  with  a  continuing 
relationship  with  a  significant  security  part- 
ner and  enhances  its  sense  of  security  may 
help  remove  the  principal  underlying  incen- 
tive for  the  acquisition  of  a  nuclear  weapons 
capability.  With  such  a  relationship  in  place 
we  are  hopeful  that  over  time  we  will  be  able 
to  persuade  Pakistan  that  tbe  pursuit  of  a 
weapons  capability  is  neither  necessary  to 
its  security  nor  in  its  broader  interest  as  an 
important  member  of  the  world  commu- 
nity." 

Testimony  of  Undersecretary  of  State 
James  Buckley,  in  response  to  question  from 
Sen.  Glenn.  Senate  Foreign  Relations  Com- 
mittee, 12  November  1981,  on  effects  of  a  nu- 
clear detonation  on  continuation  of  cash 
sales  of  F-16's: 

"[Sen.  Glenn] ...  so  if  Pakistan  detonates  a 
nuclear  device  before  completion  of  the  F-16 
sale,  will  the  administration  cut  off  future 
deliveries? 

"[Buckley]  Again,  Senator,  we  have  under- 
scored the  fact  that  this  would  dramatically 


affect  the  relationship.  The  cash  sales  are 
part  of  that  relationship.  I  cannot  see  draw- 
ing lines  between  the  impact  in  the  case  of  a 
direct  cash  sale  versus  a  guaranteed  or  U.S.- 
Tinanced  sale." 

Undersecretary  of  State  James  Buckley, 
letter  to  NY  times,  25  July  1981: 

"In  place  of  the  Ineffective  sanctions  on 
Pakistan's  nuclear  program  imposed  by  the 
past  Administration,  we  hope  to  address 
through  conventional  means  the  sources  of 
insecurity  that  prompt  a  nation  like  Paki- 
stan to  seek  a  nuclear  capability  in  the  first 
place." 

ExmBrr2 

Pakistan's  Peaceful  Nuclear  assurances: 

1979-1995 

"[Pakistan's  government  has]  .  .  .  sum- 
marily rejected  as  false  the  charge  that 
Pakistan  was  developing  its  nuclear  program 
with  assistance  from  or  in  partnership  with 
Libya  or  any  other  country."— Pakistani 
Foreign  Ministry  Spokesman.  NY  Times.  V9/ 
79. 

"Pakistan  has  not  sought  or  obtained  fi- 
nancial assistance  from  Libya  or  any  other 
country  for  its  nuclear  program."— Pakistan 
Embassy,  Pakistan  Affairs,  6/16/80. 

"Pakistan's  nuclear  development  pro- 
gramme is  solely  for  peaceful  purposes  and  it 
has  no  plans  to  make  nuclear  weapons."— 
Qutubuddian  Aziz,  Pakistan  Embassy  in  UK, 
London  Sunday  Times.  2^1/81. 

"I  was  assured  by  the  ministers.  I  was  as- 
sured by  the  President  [Zia]  himself  that  it 
is  not  the  intention  of  the  Pakistani  Govern- 
ment to  develop  nuclear  weapons." — Under 
Secretary  of  State  James  Buckley,  congres- 
sional hearing,  6/24/81. 

Senator  John  Glenn.  ".  .  .  is  it  your  view 
that  we  should  go  ahead  with  the  arms  sale 
to  Pakistan  without  assurances  that  they 
are  not  in  a  [nuclear]  weapons  production 
mode?" 

Under  Secretary  Buckley.  "That  assur- 
ance was  given  ...  by  the  Pakistani  govern- 
ment."—Under  Secretary  of  State  James 
Buckley,  congressional  hearing,  6/24/81. 

"I  say  that  Pakistan's  nuclear  technology 
will  not  be  given  to  any  other  nation.  We 
will  work,  we  will  borrow,  and  we  will  beg 
for  this  technology.  God  willing  we  will 
never  pass  it  to  any  other  nation."— Presi- 
dent Zia-Ul-Haq.  interview  published  in 
Turkish  Hurriyet.  11/25/81. 

"You  know,  Pakistan  is  engaged  and  will 
strive  to  acquire  nuclear  technology  for 
peaceful  purposes.  But  Pakistan  has  neither 
the  capability  nor  the  intention  of  making 
an  atomic  bomb  ...  in  no  circumstances."— 
President  Zta-IJl-Haq,  after  meeting  with 
President  Mitterrand.  Reuters.  1/26/82. 

"We,  too,  are  engaged  in  a  nuclear  pro- 
gramme, with  the  sole  aim  of  finding  a  via- 
ble alternate  to  the  traditional  sources  of  en- 
ergy, which  are  in  scarce  supply  in  Pakistan. 
Despite  our  repeated  assurances,  however, 
there  has  been  an  orchestrated  campaign  to 
malign  us  by  falsely  attributing  to  our 
peaceful  programme  a  nonexistent  military 
dimension." — President  Zia-Ul-Haq,  address 
at  US  National  Press  Club,  12/8/82. 

"The  Pakistan  side  reiterated  that  Paki- 
stan was  not  interested  in  the  manufacture 
or  acquisition  of  nuclear  weapons.  .  .  .  We 
accept  that  the  President  of  Pakistan  is  tell- 
ing us  the  truth."— U.S.  official,  after  meet- 
ing between  Presidents  Zia  and  Reagan.  NY 
Times,  12^/82. 

"[President  Zia]  .  .  .  stated  very  emphati- 
cally that  it  is  not  the  Intention  of  Pakistan 
to  develop  nuclear  weapons  and  that  it  is  not 
doing  so." — Sen.  Charles  McC.  Mathias, 
Washington  Post.  12/S/82. 
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"...  I  would  like  to  state  once  again,  and 
with  all  the  emphasis  at  my  command,  if  I 
have  that,  that  our  on-going  nuclear  pro- 
gramme has  an  exclusively  peaceful  dimen- 
sion and  that  Pakistan  has  neither  the 
means  nor.  indeed,  any  desire  to  manufac- 
ture a  nuclear  device.  I  thrust  [sic]  that  this 
distinguished  gathering  will  take  note  of  my 
assurance,  which  is  given  in  all  sincerity  and 
with  a  full  sense  of  responsibility." — Presi- 
dent Zia-Ul-Haq,  address  before  Foreign  Pol- 
icy Association,  12/9  82. 

"In  our  opinion,  there  is  no  such  thing  as 
a  peaceful  [nuclear]  device  or  a  nonpeaceful 
device.  It's  like  a  sword.  You  can  cut  your 
throat;  you  can  save  yourself.  We  are  plan- 
ning neither."- President  Zia-Ul-Haq,  Meet 
the  Press,  12/12/82. 

"...  I  hereby  certify  that  I  have  reliable 
assurances  that  Pakistan  will  not  transfer 
sensitive  United  States  equipment,  mate- 
rials, or  technology  in  violation  of  agree- 
ments entered  into  under  the  Arms  Export 
Control  Act  to  any  communist  country,  or  to 
any  country  that  receives  arms  from  a  com- 
munist country."— President  Ronald  Reagan, 
Presidential  Determination  83-4,  1/3/83. 

"The  Government  of  Pakistan  understands 
our  deep  concern  over  this  issue  [Pakistan's 
pursuit  of  nuclear  weapons].  We  have  made 
clear  that  the  relationship  between  our  two 
countries,  and  the  program  of  military  and 
economic  assistance  on  which  it  rests,  are 
ultimately  inconsistent  with  Pakistan's  de- 
velopment of  a  nuclear  explosives  device. 
President  Zia  has  stated  publicly  that  Paki- 
stan will  not  manufacture  a  nuclear  explo- 
sives device." — Deputy  Assistant  Secretary 
of  State  Howard  Shaffer,  congressional  testi- 
mony. 2/6/84. 

"I  must  make  one  thing  absolutely  clear: 
contrary  to  the  mischievous  foreign  propa- 
ganda, no  foreign  country  has  given  financial 
or  technical  aid  to  us  in  this  [nuclear]  field 
.  .  .  The  'Islamic  bomb'  is  a  figment  of  the 
Zionist  mind  .  .  .".—Dr.  Abdul  Qadeer  Khan. 
Pakistan's  top  nuclear  scientist,  interview 
published  2/10/84. 

"Pakistan  has  stated  time  and  again  that 
it  has  absolutely  no  intention  of  using  nu- 
clear technology  for  military  purposes." — 
President  Zia-Ul-Haq.  address  on  7/10/84. 

"Pakistan  does  not  deny  that  it  has  a  re- 
search and  development  program  on  uranium 
enrichment  at  Kahuta.  But  it  is  of  a  modest 
scale  and  is  designed  entirely  for  acquiring 
technology  to  meet  Pakistan's  future  power 
generation  requirements  based  on  light 
water  reactors  .  .  .  Pakistan  has  no  team  for 
designing  nuclear  weapons  .  .  .  Pakistan  has 
never  used  Turkey  as  a  channel  for  the  im- 
port of  materials  from  French  or  West  Ger- 
man comi)anies.  Nor  has  it  imported  ura- 
nium from  Libya  ...  It  was  established  long 
ago  that  Libya  was  not  giving  Pakistan  any 
assistance  for  its  nuclear  program.  Simi- 
larly, the  allegation  of  Saudi  help  Is  also 
without  foundation.  For  its  non-existent  nu- 
clear weapons  program  Pakistan  has  neither 
sought  nor  has  it  received  assistance  from 
China."— Information  Division,  Embassy  of 
Pakistan,  July  1984. 

"We  have  repeatedly  declared  that  our  nu- 
clear energy  program  has  an  exclusively 
peaceful  dimension  and  that  we  have  no  in- 
tention of  acquiring  or  manufacturing  nu- 
clear weapons  .  .  .  The  allegation  of  any  nu- 
clear cooperation  between  Pakistan  and 
China  has  been  rejected  by  both  countries 
.  .  ."—Foreign  Minister  Sahabzada  Yaqub 
Kahn.  Islamabad.  7/28/84. 

"We  are  now  approaching  the  end  of  1984, 
but  the  dread  explosion  of  imaginary  Paki- 
stani  nuclear  device   is  nowhere   in  sight. 
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What  could  be  a  more  convincing  proof  of  the 
sincerity  of  Pakistan's  repeated  assurances 
that  its  program  is  not  weapon-oriented?" — 
Iqbal  Butt,  Minister  of  Information,  Em- 
bassy of  Pakistan,  Washington  Post,  8/30/84. 

"I  have  no  fears  at  all  that  [American]  aid 
will  be  stopped.  The  relationship  is  based  on 
trust  and  I  have  said  we  are  not  building  a 
nuclear  bomb."— President  Zia-Ul-Haq, 
interview  with  AP,  8/12/84.  (Pakistan  Affairs. 
9/1/84). 

"As  we  have  repeatedly  stated,  we  have  as- 
surances from  the  Pakistani  government 
that  its  nuclear  power  program  is  entirely 
peaceful  in  intent  and  that  it  does  not  seek 
to  acquire  nuclear  explosives  of  any  kind."— 
State  Department  spokesman  John  Hughes, 
quoted  by  AP.  10/25/84. 

"We  accepted  President  Zia-Ul-Haq's  cat- 
egorical statement  that  Pakistan's  nuclear 
program  is  devoted  entirely  to  power  genera- 
tion."—US  Ambassador  at  Large  Richard 
Kennedy.  11/2/84,  in  Pakistan  Affairs.  12/1/85. 

"US  officials  say  the  letter  [from  President 
Reagan  to  President  Zia]  warned  Zia  not  to 
process  uranium  at  the  controversial  Kahuta 
plant  outside  Islamabad  beyond  5  per  cent 
enrichment  .  .  .  Zia's  letter  [of  reply]  gave 
assurances  that  Pakistan  would  respect  the 
new  marker  .  .  .  Other  markers  previously 
communicated  to  Pakistan  include  not  test- 
ing a  bomb,  not  reprocessing  plutonium  .  .  . 
not  assembling  a  bomb,  and  not  asking  an- 
other country  to  test  a  device  on  Pakistan's 
behalf  .  .  ."—Simon  Henderson,  London  Fi- 
nancial Times,  127/84. 

"...  our  [nuclearj  programme  is  for  our 
own  resources  to  be  generated.  It  is  not  for 
any  atomic  bomb  or  any  other  purpose."— 
Prime  Minister  Mohammad  Khan  Junejo. 
interview,  ^14/85. 

"The  Government  of  Pakistan  and  its 
President  have  repeatedly  declared  that 
Pakistan  would  not  produce  nor  acquire  nu- 
clear weapons,  and  that  our  research  pro- 
gramme is  for  purely  peaceful  purposes."— 
All  Arshad.  Embassy  of  Pakistan  in  UK, 
London  Times,  9/27/85. 

"I  take  this  opportunity  to  reaffirm  Paki- 
stan's policy  of  developing  nuclear  energy 
for  peaceful  purposes  only  and  its  irrev- 
ocable commitment  not  to  acquire  nuclear 
weapons  or  nuclear  explosive  devices.  Paki- 
stan has  neither  the  capability  nor  the  desire 
to  develop  nuclear  weapons."— President  Zia- 
Ul-Haq.  Address  before  UN  General  Assem- 
bly. 10/23/85. 

"As  for  the  Kahuta  laboratory,  it  has  been 
clarified  time  and  again  at  the  highest  polit- 
ical level  that  the  modest  exercise  there  in 
uranium  enrichment  is  on  a  research  and  de- 
velopment scale.  It  is  solely  motivated  by  a 
desire  to  achieve  a  degree  of  self-reliance  in 
the  front  end  of  the  nuclear  fuel  cycle,  that 
is.  a  3-percent  enrichment  of  uranium."— 
Leaflet  from  Information  Division.  Embassy 
of  PakisUn.  October  1985. 

"Let  me  add  here.  Mr.  Chairman.  President 
Zia  has,  in  fact,  given  the  most  unequivocal 
assurances  on  the  question  of  a  nuclear  ex- 
plosives program.  He  has  stated  there  will  be 
no  such  explosives  program  completed  and 
that  he  understands  fully  the  concerns  which 
we  have  expressed  to  him  and  respects  those 
concerns."— Ambassador  Richard  Kennedy, 
congressional  testimony  on  4/10/86. 

'Dr.  [Abdul  Qadeer  Khan]  noted  that 
President  Zia  ul-Haq  had  made  a  commit- 
ment to  the  U.S.  not  to  enrich  beyond  5  per 
cent  and  said  "we  are  keeping  to  it."— Simon 
Henderson,  interview  with  Dr.  A.Q.  Khan,  Fi- 
nancial Times,  7/16/86. 

"[Prime  Minister  Junejo  reportedly 
assures  U.S.  senators  that  Pakistan  is]  .  .  . 


abiding  by  the  guidelines"  established  by  the 
U.S.  and  specifically  that  Pakistan  is  keep- 
ing components  separate."— Don  Oberdorfer, 
Washington  Post.  7/17/86.  [Oberdorfer  wrote 
that  Junejo  appeared  to  be  referring  to  Rea- 
gan's September  1984  letter  asking  Paki- 
stan's to  limit  its  uranium  enrichment  level 
at  5  percent.  Oberdorfer  added  that  "Earlier 
U.S.  messages  to  Pakistan  reportedly  in- 
cluded a  warning  not  to  assemble  compo- 
nents in  a  way  that  would  create  a  bomb."] 

"The  prime  minister  [Junejo]  confirmed 
that  Pakistan  pledged  in  response  to  a  1964 
letter  from  Reagan  not  to  enrich  uranium  in 
its  nuclear  facilities  to  a  level  higher  than  5 
percent."— Interview  with  Prime  Minister 
Mohammad  Khan  Junejo.  Washington  Post. 
7/18/86. 

"Ours  is  a  modest  research  programme.  Its 
aim  is  to  acquire  fuel  production  capability 
for  the  reactors  we  need  to  meet  our  energy 
requirements.  I  reiterate  here  that  Pakistan 
has  no  intention  to  produce  nuclear  weapons. 
We  do  not  posses  the  capability  and  the  re- 
sources."— Prime  Minister  Mohammad  Khan 
Junejo.  Foreign  Policy  Association.  7'21/'86. 

"[On  U.S.  concerns  about  Pakistan's  bomb 
program]  This  matter  has  been  raised  be- 
tween us  and  the  United  States  for  the  last 
eight  years.  I  have  convinced  them  that  we 
are  using  nuclear  energy  only  for  peaceful 
purposes. "—President  Zia-Ul-Haq,  Interview. 
S/Ziid6. 

"President  Reagan  in  late  1984  told  Paki- 
stani President  Mohammed  Zia  ul-Haq  in  a 
top-secret  letter  that  5  percent  would  be  the 
highest  enrichment  level  acceptable  to  the 
United  States."— Bob  Woodward,  Washington 
Post,  ll/lW. 

"In  an  interview  with  the  Post  on  July  18, 
[Prime  Minister]  Junejo  confirmed  that 
Pakistan  bad  pledged,  in  response  to  a  1984 
letter  from  Reagan,  not  to  enrich  uranium  in 
its  nuclear  facilities  to  a  level  higher  than  5 
I)ercent."— Washington  Post.  11/5/86. 

"Pakistan  does  not  have  and  is  not  produc- 
ing highly  enriched  uranium  necessary  for  a 
nuclear  explosive  device  .  .  .  the  enrichment 
level  has  remained  well  within  limits  of  the 
research  and  development  program  for 
fuel."— Pakistani  Foreign  Secretary  Abdul 
Sattar.  Washington  Post.  11/5/86. 

"Pakistan  has  renounced  for  itself  the 
military  use  of  nuclear  energy  and  has  used 
this  energy  only  in  pecaeful  fields."— Presi- 
dent Zia-Ul-Haq,  Interview.  1/29/87. 

"A  Foreign  Office  spokesman  said  in 
Islamabad  today  that  Pakistan's  nuclear 
program  is  of  a  peaceful  nature  and  this  fact 
has  been  proved  during  the  last  6  or  7 
years."— Karachi  Domestic  Service  radio 
broadcast,  211/87. 

Senator  Sasser.  "Have  tbe  Pakistanis 
pledged  not  to  continue  illegal  purchases  of 
nuclear  equipment  or  technology  from  the 
United  States?" 

Ambassador  Richard  Kennedy.  "Yes  sir. 
they  have  indicated  which  this  is  something 
which  they  understand  is  against  the  law  and 
we  have  brought  to  their  attention  the  law 
and  its  proscription."— Hearing.  Senate  (Com- 
mittee on  Governmental  Affairs.  2/2V87. 

"As  I  so  often  publicly  stated,  Pakistan's 
enrichment  research  is  solely  aimed  at  the 
development  of  fuel-grade  uranium  for  our 
future  power  reactors.  The  Government  of 
Pakistan  has  made  it  abundantly  clear  that 
it  has  no  desire  to  produce  nuclear  weap- 
ons."— Dr.  Abdul  Qadeer  Khan.  Pakistan's 
top  nuclear  scientist,  NY  Times,  3/2/87. 

"The  minister  in  charge  for  science  and 
technology,  Mr.  Wasim  Sajjad,  categorically 
stated  in  the  National  Assembly  today  that 
Pakistan  does  not  possess  an  atomic  bomb. 
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has  no  desire  to  have  a  bomb,  and  It  cannot 
afford  to  manufacture  and  atomic  bomb." — 
Karachi  Overseas  Service  broadcast,  3/5/87. 

"No  power  on  Earth  can  deter  us  from  pur- 
suing our  peaceful  nuclear  program  because 
our  conscience  is  clear  and  our  aim  is  peace- 
ful.T— Pakistani  Minister  of  State  for  For- 
elgTl  Affairs.  Zain  Noorani.  AP,  3/9/87. 

".  .  .  we  believe  in  nonprollferatlon,  and 
our  nuclear  research  is.  therefore,  devoted 
entirely  to  peaceful  purposes  .  .  .  the  presi- 
dent and  prime  minister  of  Pakistan  have  re- 
peatedly expressed  their  commitment  to 
nonprollferatlon  .  .  ." — Pakistani  Ambas- 
sador Jamsheed  Marker.  Washington  Post,  3/ 
1/87. 

"We  are  not  producing  Atomic  weapons 
nor  intend  to  do  so,  but  we  shall  continue  to 
develop  our  nuclear  capabilities  for  peaceful 
purposes  no  matter  whether  any  of  our 
fliends  likes  it  or  not."— Pakistani  Minister 
of  State  for  Foreign  Affairs.  Zain  Noorani. 
statement,  3/16/87. 

".  .  .  Pakistan  has  not  enriched  its  ura- 
nium above  the  normal  grade  level  required 
for  peaceful  purposes." — President  Zai-Ul- 
Haq,  Time,  3/23/87. 

"Pakistan  has  neither  the  desire,  nor  the 
intention,  nor  the  capacity  to  develop  a  nu- 
clear weapon  .  .  .  We  have  the  ability  to  en- 
rich uranium,  but  only  below  5  percent,  so  it 
can  only  be  used  for  power  generation."  [The 
article  continued:  "Zla  said  he  had  made  a 
written  commitment  to  President  Reagan 
that  Pakistan  would  not  embarrass  the  Unit- 
ed States  and  he  would  not  go  back  on  this 
gentleman's  agreement") — Pakistani  Presi- 
dent Zla-Ul-Haq,  Interview  in  Defense  Week. 
4/6/87. 

President  Zia.  "We  are  honorable  people, 
and  when  President  Reagan  wrote  this  [a 
certification  in  October  1986  that  Pakistan 
does  not  possess  the  bomb).  I  gave  him  my 
assurances.  When  Prime  Minister  Junejo  vis- 
ited the  United  States  of  America  early  this, 
last  year,  he  gave  him  the  same  assurances. 
And  we  will  give  him  the  assurances,  with 
the  word,  that  Pakistan's  word  is  to  be  hon- 
ored .  . 

Mr.  McLaughin.  ".  .  .  is  it  safe  for  him 
[Reagan)  to  say  that  ...  by  giving  you  the 
aid,  he  is  going  to.  in  effect,  discourage  you 
from  moving  on  to  develop  the  nuclear 
bomb?" 

President  Zia.  "According  to  the  American 
thinking,  he  is  just,  and  perfect  and  cor- 
rect." 

Mr.  McLaughlin.  "What  about  Pakistani 
thinking?" 

President  Zu.  "Exactly  the  same,  because 
we  have  no  intention  of  developing  a  nuclear 
device." 

Mr.  McLaughlin.  "How  does  it  follow  if  he 
gives  you  the  aid  you  will  be  disinclined  to 
develop  the  bomb?" 

President  Zia.  "Why  do  you  want  to  have 
a  bomb?  To  ensure  security,  to  create  a  de- 
terrent, to  have  our  own  defensive  means.  If 
we  have  it  otherwise,  why  should  Pakistan 
Indulge  in  the  proliferation,  against  which 
Pakistan  on  principle  is  opposed  to?" 

Mr.  McLaughlin.  [Asks  if  PakisUn  is 
building  the  bomb  by  just  producing  all  the 
components  without  assembling  them.) 

President  Zia.  "Nonsense.  False.  Totally 
false.  When  Pakistan  does  not  have  the  in- 
tention or  the  urge  and  desire  to  have  a  nu- 
clear device,  why  should  we  have 

Mr.  McLaughlin.  "Why  is  this  develop- 
ment going  on?" 

President  Zia.  "Our  effort  is  only  in  the 
technical  field,  for  peaceful  purposes.  They 
are  just  enriching  uranium  to  a  particular 
degree.  That's  all  "—President  Zia-Ul-Haq, 
McLaughlin  "One  on  One,"  6/15/87. 
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"No  agency  of  the  [Pakistan]  government 
placed  any  order  for  this  steel  and  no  evi- 
dence has  so  far  been  brought  to  our  knowl- 
edge that  even  any  private  company  in  Paki- 
stan is  responsible  for  this  order."" — Paki- 
stani foreign  office  spokesman,  commenting 
about  a  recent  US  Customs  sting  operation, 
UPI,  7/16/87. 

"...  the  Pakistan  government  has  pro- 
vided assurances  both  certainly  in  public  as 
well  as  in  private  that  it  is  not  enriching 
[uranium]  above  5  percent."— Deputy  Assist- 
ant Secretary  of  State  Robert  Peck,  congres- 
sional testimony,  7/22/87. 

"Pakistan's  verifiable  compliance  with 
[its)  past  commitments  is  vital  to  any  fur- 
ther United  States  military  assistance." — 
Text  of  S.  Res.  266.  passed  the  Senate  by 
unanimous  consent  on  7/31/87. 

'"The  time  has  come  [for  Pakistan)  to 
choose.  If  It  wants  to  build  nuclear  weapons, 
under  US  law,  it  cannot  have  US  foreign  as- 
sistance. It  is  time  for  the  Government  of 
Pakistan  to  take  concrete  action  to  bring  its 
nuclear  program  in  line  with  its  assur- 
ances.""—Sen.  Robert  Byrd.  Conerresslonal 
Record.  7/31/87. 

•■[In  passing  S.  Res.  266  Congress  was)  .  .  . 
simply  calling  upon  the  Government  of  Paki- 
stan to  make  good  on  promises  which  it  has 
already  extended  in  the  past  years."— Sen. 
Gordon  Humphrey.  Congressional  Record,  7/ 
31/87. 

"(America  and  Pakistan)  .  .  .  share  an 
overriding  mutual  interest  that  can  best  be 
promoted  by  Pakistan's  decision  to  comply 
with  this  own  stated  policy  for  peaceful  nu- 
clear development." —Sen.  Bill  Bradley,  Con- 
gressional Record  7/31/87. 

"'Pakistan  must  be  made  to  understand 
that  the  United  States  is  to  keep  Its  commlt- 
ments."— Sen.  Claiborne  Pell.  Congressional 
Record  7/31/87. 

".  .  .  It  is  essential  at  a  minimum  that  our 
allies,  and  especially  the  recipients  of  US 
economic  and  military  assistance,  under- 
stand that  the  United  States  expects  reason- 
able commitments  concerning  non-prolifera- 
tion."— Sen.  Jesse  Helms.  Congressional 
Record  7/31/87. 

"Mr.  Armacost  [US  Under  Secretary  of 
State)  also  stressed  the  importance  of  Paki- 
stan "s  compliance,  with  their  assurance  not 
to  enrich  uranium  about  the  five  t)ercent 
level." — State  Department  spokesman 
Charles  Redman,  press  briefing,  8/10/87. 

'"We  are  enriching  uranium  in  very  small 
quantities,  meant  only  for  peaceful  pur- 
poses."—Minister  of  State  for  Foreign  Af- 
fairs. Zain  Noorani,  interview  on  8/27/87. 

"Pakistan,  let  me  reiterate,  is  against  the 
spread  of  nuclear  weapons  in  South  Asia." — 
Foreign  Minister  Yaqub  Khan,  speech  in 
Islamabad,  9/1/87. 

"The  bogey  of  'the  Islamic  bomb*  was  made 
up  in  countries  that  mean  harm  to  Islam  and 
Pakistan  ...  We  have  neither  the  intention 
nor  the  capability  to  produce  a  nuclear 
weapon  .  .  .  Our  [nuclear]  technology  has  no 
military  dimension  ...  we  have  stated  many 
times  that  we  do  not  possess  a  bomb."— 
President  Zia-Ul-Haq,  interview  published  on 
10/3/87  Jordan. 

"I  have  said  in  that  past  that  we  are  not 
manufacturing  a  bomb.  We  are  using  nuclear 
technology  for  peaceful  purposes  .  .  .  [Paki- 
stan and  Turkey]  are  not  cooperating  on  the 
manufacture  of  a  bomb.  The  Jewish  lobby  is 
probably  behind  such  reports."— President 
Zia-Ul-Haq,  interview  published  on  10/4/87  in 
Turkey. 

"We  gave  [the  United  States  nonprollfera- 
tlon) commitments  at  an  earlier  stage  and  as 
an  elected  government  I  will  only  go  fur- 


ther" [if  India  gives  commitments  also].— 
Prime  Minister  Mohammed  Khan  Junejo, 
interview  in  Washington  Post,  10/13/87. 

Ambassador  Kennedy.  '".  .  .  Pakistan  has 
assured  us  that  they  were  conducting  their 
[nuclear]  program  wholly  for  peaceful  pur- 
poses .  .  .  they  have  told  us  that  they  are  re- 
nouncing nuclear  explosives  of  any  kind  .  .  . 
and  as  to  their  enrichment  facility,  they 
have  Indicated  that  it  is  devoted  to  produc- 
ing material  at  low  enrichment  levels  for 
peaceful  purposes  only  .  .  .  [and]  they  have 
indicated  that  they  would  not  undertake  any 
testing  .  .  ."" 

Mr.  Solarz.  "Have  they  also  given  us  some 
assurances  that  they  are  not  and  do  no  in- 
tend to  enrich  uranium  over  the  five  percent 
level?" 

Ambassador  Kennedy.  "The  president  [Zia] 
has  stated  that  publicly  .  .  .'" 

Mr.  Solarz.  "I  have  the  Impression  that 
position  is  also  being  conveyed  directly  to 
President  Reagan  by  President  Zia."" 

Ambassador  Kennedy.  "The  same  kind  of 
statement .  .  ." 

Mr.  WOLPE.  "Are  they  not  continuing  to 
enrich  uranium  beyond  the  5-percent  level 
...  In  blatant  violation  of  their  own  ex- 
pressed explicit  commitment  to  President 
Reagan?" 

Ambassador  Kennedy.  "That  may  well  be. 
and  we  are  concerned  about  that,  and  it  is 
precisely  because  of  that,  we  are  exerting  all 
kinds  of  pressure  on  them."— Ambassador 
Richard  Kennedy,  congressional  testimony, 
10/22/87. 

'"Pakistan  ...  is  not  for  a  nuclear  device, 
and  I  can  assure  you  we  will  not  embarrass 
the  U.S.  by  suddenly  producing  one  .  .  .  The 
truth  is  that  we  don't  have  a  device  and  we 
are  not  building  one  .  .  .'"—President  Zia-Ul- 
Haq.  interview  published  in  Washington 
Time.  11/16/87. 

'"[Pakistan  has  neither]  .  .  .  the  capability 
nor  the  intention""  to  produce  nuclear  weap- 
ons.—President  Zia-Ul-Haq.  interview  pub- 
lished in  Wall  Street  Journal.  12/1/87. 

""In  his  Interview  .  .  .  Zain  Noorani  reiter- 
ated that  Paklstan"s  atomic  program  is  to- 
tally peaceful  and  its  objective  is  to  make 
the  country  self  reliant  in  energy  resources 
by  2000  AD.""— Minister  of  SUte  for  Foreign 
Affairs  Zain  Noorani.  Islamabad  Domestic 
Service  broadcast.  1/9/88. 

•"I  am  aware  of  your  abiding  interest  in 
and  strong  commitment  to.  nuclear  non-pro- 
liferation. We  share  these  concerns,  for  Paki- 
stan has  unequivocally  committed  itself  to 
nuclear  non-proliferation.""- Letter  from 
Pakistani  Ambassador  Jamsheed  Marker  to 
Sen.  John  Glenn.  1/20/88. 

""The  Pakistan  government  has  not  modi- 
fied its  position  that  its  uranium  enrichment 
activities  are  strictly  peaceful  and  that  it 
will  not  enrich  uranium  above  the  5%  level, 
nor  has  it  given  any  new  assurances  with  re- 
spect to  its  enrichment  activities."— Deputy 
Assistant  Secretary  of  State  Robert  Peck. 
congressional  testimony.  2/17/88. 

"In  August  [1984).  President  Reagan  draft- 
ed a  letter  to  Zia  warning  Pakistan  not  to 
cross  'the  red  line'  of  enriching  uranium 
above  5  percent  .  .  .  the  President's  letter, 
sent  on  Sept.  12  .  .  .  [warned]  that  if  Zia 
crossed  the  5  percent  'red  line."  he  would  face 
unspecified  'grave  consequences.'  In  Novem- 
ber 1984  .  .  .  President  Zia  gave  written  ais- 
surances  to  Reagan  that  the  American  limit 
would  be  respected.""— Hedrlck  Smith,  '"A 
Bomb  Ticks  in  Pakistan,""  NY  Times  Maga- 
zine. 3/16/88. 

"Perhaps  the  [US]  effort  was  to  stop  us 
from  that  enrichment  program.  Having  seen 
that  Pakistan  has  gone  and  succeeded,  the 


best  thing  now  is  to  enjoy  and  relax."  [Zia 
reportedly  also  stated  that  Pakistan  does 
not  have  a  nuclear  weapon  or  a  program  to 
build  one.]— President  Zia-Ul-Haq.  interview 
in  Wall  Street  Journal.  4/26/88. 

"Pakistan's  commitment  to  nuclear  non- 
proliferation  is  firm  and  unwavering  .  .  . 
Pakistan  does  not  possess  nuclear  weapons, 
nor  does  it  intend  to  possess  them.  We  have 
not  carried  out  a  nuclear  explosion  nor  do  we 
intend  to  conduct  one.  Our  nuclear  pro- 
gramme is  emphatically  peaceful  in  nature. 
Indeed,  we  are  firm  in  our  resolve  to  keep 
our  area  free  from  all  nuclear  weajxjns." — 
Paklstan"s  UN  Ambassador  S.  Shah  Nawaz, 
address  before  UN  General  Assembly.  6/13/88. 

"Pakistan's  nuclear  programs  are  peaceful 
and  do  not  represent  a  threat  to  any  other 
nation  in  the  region.  Pakistan  has  repeat- 
edly declared,  at  the  highest  levels  of  our 
government,  that  we  do  not  possess,  and 
have  no  Intention  of  developing,  a  nuclear 
weapon." — Letter  from  Pakistani  Ambas- 
sador Jamsheed  Marker  to  Sen.  John  Glenn, 
8/4/88. 

"We  don"t  want  any  controversy  [with  the 
US]  on  the  nuclear  issue  .  .  .  We  want  it  clear 
beyond  doubt  that  we"re  interested  only  in 
energy,  not  nuclear  weapons."" — Opposit;ion 
leader  Benazir  Bhutto,  Washington  Post.  11/ 
19/88,  shortly  before  becoming  Prime  Min- 
ister. 

"We  believe  in  a  peaceful  [nuclear]  pro- 
gram for  energy  purposes  and  nothing 
else." — Opposition  leader  Benazir  Bhutto, 
interview  In  Time,  11/28/88. 

"I  can  tell  you  with  confidence  that  there 
is  no  bomb  programme  in  Pakistan  .  .  . 
There  is  no  bomb  programme  .  .  .  there  is  no 
bomb  programme.""— Prime  Minister  Benazir 
Bhutto,  interview  in  Calcutta  Telegraph.  12/ 
14/88. 

"■We"re  committed  to  a  t>eaceful  energy 
program.  We  don't  have  any  [nuclear]  weap- 
ons policy  .  .  .  Pakistan  doesn't  have  any  in- 
tention to  get  a  nuclear  device  or  a  nuclear 
weapon."" — Prime  Minister  Benazir  Bhutto, 
interviewed  on  "McNeil/Lehrer.""  12(16/88. 

""Talking  to  a  visiting  American  [congres- 
sional] delegation  .  .  .  President  Ghulam 
Ishaq  Khan  stated  categorically  that  Paki- 
stan's nuclear  program  was  designed  purely 
for  peaceful  purposes  and  that  Pakistan  had 
no  intention  to  build  or  acquire  nuclear 
weapons."— Islamabad  Domestic  Services 
broadcast.  I/I6/89. 

"It  is  right  to  say  that  we  are  one  of  the 
'threshold'  states  .  .  .  We  have  deliberately 
chosen  not  to  take  the  final  step,  to  build  a 
bomb  and  test  it,  because  we  don't  think  it 
is  right."— Pakistani  Ambassador  Jamsheed 
Marker,  quoted  in  Washington  Times.  2/8/89. 

"We  manufactured  small  reactors  and  built 
nuclear  power  plants.  However,  we  have 
never  considered  this  for  military  pur- 
poses.""— Minister  of  State  for  Defense 
Ghulam  Sarwar  Cheema,  in  Istanbul 
Hurriyet.  5/4/89. 

"The  Pakistan  delegate.  Mr.  Mirza  Javed 
Chauhan.  told  the  [UN]  Disarmament  Com- 
mission that  Pakistan  does  not  possess  nu- 
clear weapons,  nor  does  it  have  any  inten- 
tion to  do  so.""— Islamabad  Domestic  Service 
broadcast.  5/10/89. 

"Speaking  for  Pakistan,  I  can  declare  that 
we  do  not  possess  nor  do  we  intend  to  make 
a  nuclear  device.  That  is  our  pollc.,'." — Prime 
Minister  Benazir  Bhutto,  address  before 
Joint  Session  of  US  Congress.  6/7/89. 

".  .  .  Bhutto  promised  during  her  visit 
that  Pakistan  will  not  produce  "weapons- 
grade  uranium"  .  .  .  or  take  the  final  step  to 
assemble  a  nuclear  device." — Washington 
Post,  6/15/89. 


""Pakistan  has  not.  nor  do  we  have  any  in- 
tention of  putting  together  or  making,  a 
bomb,  or  taking  it  to  the  point  where  you 
can  put  it  together."- Prime  Minister 
Benazir  Bhutto.  New  York  Times.  7/10/89. 

"Pakistani  Prime  Minister  Benazir  Bhutto 
on  Sunday  flatly  denied  speculation  that  her 
country  is  developing  nuclear  weapons.  She 
said  in  an  interview  with  a  British  television 
network  that  Pakistan  will  never  possess 
such  weapons  in  the  future." — Reported  by 
Kyodo  News  Service,  7/10/89. 

"We  do  have  the  knowledge  but  I  think 
there  is  a  difference  between  knowledge  and 
capability  .  .  .  So  we  do  have  a  knowledge,  if 
confronted  with  a  threat,  to  use  .  .  .  But  we 
do  not  in  the  absence  of  any  threat  intend  to 
use  that  knowledge  ...  In  fact,  as  matter  of 
policy  my  government  is  firmly  committed 
to  nonprollferatlon. " — Prime  Minister 
Benazir  Bhutto,  quoted  by  AFP,  8/29/89. 

""It  is  true  that  Pakistan  has  certain 
knowledge  in  the  nuclear  field  but  it  has  no 
intention  of  using  this  knowledge  ...  To  put 
it  another  way.  we  do  not  want  to  convert 
this  knowledge  into — shall  we  say — a  nuclear 
capability  at  the  present  time."— Prime  Min- 
ister Benazir  Bhutto,  interview  in  Die  Welt, 
as  quoted  by  Reuters,  10/22/89. 

•■There  was  a  [nuclear  weapons]  capability 
in  1989  when  the  present  Government  came 
to  power,  and  that  means  we  could  have 
moved  forward  in  an  unwise  direction  .  .  . 
But  we  didn"t.  Instead,  we  froze  the  pro- 
gram."'—Pakistani  Foreign  Secretary 
Shahryar  Khan.  NY  Times,  2/8/92. 

"We  kept  our  part  of  the  bargain  but  Paki- 
stan let  us  down  by  crossing  the  line  in  1990 
.  .  .  We  had  promised  Pakistan  billions  and 
billions  of  dollars  If  that  line  was  not 
crossed." — John  Malott,  interim  director  of 
State  Department  South  Asia  Bureau,  AFP. 
5/16/93. 

"India  is  the  nuclear  delinquent  in  the  re- 
gion while  Pakistan  has  always  been  exercis- 
ing restraint  .  .  .  [Pakistan)  does  not  possess 
a  nuclear  explosive  device  and  does  not  in- 
tend to  make  one." — Pakistani  Foreign  Min- 
ister Assef  Ahmed  All,  quoted  in  AFP.  11/28/ 
93. 

•■We  are  a  very  responsible  country,  and  we 
do  not  believe  in  the  proliferation  of  nuclear 
weapons."— Pakistani  Foreign  Minister 
Assef  Ahmed  Ali,  quoted  in  Washington 
Times.  8/25/94. 

"I  want  to  say  categorically  and  finally 
that  Pakistan  has  not  made  nuclear  weapons 
.  .  .  Pakistan  does  not  intend  to  make  nu- 
clear weapons." — Pakistani  Foreign  Minister 
Assef  Ahmed  Ali.  quoted  in  New  York  Times, 
8/25/94. 

••We  have  made  a  sovereign  decision  not  to 
produce  nuclear  weapons." — Munir  Akram. 
foreign  ministry  spokesman.  Washington 
Times.  8/25/94. 

"We  have  neither  detonated  one,  nor  have 
we  got  nuclear  weapons  .  .  .  being  a  respon- 
sible state  and  a  state  committed  to  non- 
proliferation,  we  in  Pakistan,  through  five 
successive  governments  have  taken  a  policy 
decision  to  follow  a  peaceful  nuclear  pro- 
gram."—Prime  Minister  Benazir  Bhutto, 
interview  with  David  Frost  on  PBS,  11/18/94. 

"...  Pakistan  has  not  acquired  the  [nu- 
clear-capable] M-11  or  any  other  missile 
from  China  that  violates  the  Missile  Tech- 
nology Control  Regime  .  .  .". — Press  Re- 
lease, Information  Division,  Pakistan  Em- 
bassy. 7/27/95. 

Senator  Brown.  "Did  we  have  an  agree- 
ment with  the  Pakistani  government  that  in 
return  for  the  assistance  we  provided,  that 
they  would  not  develop  nuclear  weapons? 
Was  that  a  condition  for  our  cooperation 
with  them  in  the  late  1980's?" 


Assistant  Secretary  Raphel:  "The  short 
answer  to  that  is  no.  There  was  no  such  ex- 
plicit agreement  .  .  .  there  was  no  explicit 
quid  pro  quo  there."— Testimony  of  Assist- 
ant Secretary  of  State  Robin  Raphel.  South 
Asia  subcommittee  of  Senate  Foreign  Rela- 
tions Committee.  9/14/95. 

ExHiBrrS 

From  Myth  to  Reality:  Evidence  of 

Pakistan's  "Nuclear  Restraint" 

Early  1980'8— Multiple  reports  that  Paki- 
stan obtained  a  pre-tested,  atomic  bomb  de- 
sign from  China. 

Early  1980'&— Multiple  reports  that  Paki- 
stan obtained  bomb-grade  enriched  uranium 
from  China. 

1980— U.S.  nuclear  export  control  violation: 
Reexport  via  Canada  (components  of  invert- 
ers used  in  gas  centrifuge  enrichment  activi- 
ties). 

1981— U.S.  nuclear  export  control  violation: 
New  York,  zirconium  (nuclear  fuel  cladding 
material). 

1981— AP  story  cites  contents  of  reported 
U.S.  State  Department  cable  stating  "We 
have  strong  reason  to  believe  that  Pakistan 
is  seeking  to  develop  a  nuclear  explosives  ca- 
pability .  .  .  Pakistan  is  conducting  a  pro- 
gram for  the  design  and  development  of  a 
triggering  package  for  nuclear  explosive  de- 
vices." 

1981— Publication  of  book.  Islamic  Bomb. 
citing  recent  Pakistan  efforts  to  contruct  a 
nuclear  test  site. 

1982/3 — Several  European  press  reports  in- 
dicate that  Pakistan  was  using  Middle  East- 
em  intermediaries  to  acquire  bomb  parts  ( 13- 
inch  "steel  spheres"'  and  "steel  petal 
shapes'"). 

1983— Recently  declassified  U.S.  govern- 
ment assessment  concludes  that  "There  is 
unambiguous  evidence  that  Pakistan  ac- 
tively pursuing  a  nuclear  weapons  develop- 
ment program  .  .  .  We  believe  the  ultimate 
application  of  the  enriched  uranium  pro- 
duced at  Kahufa.  which  is  unsafeguarded.  is 
clearly  nuclear  weapons." 

1984 — President  Zia  states  that  Pakistan 
has  acquired  a  '■very  modest"  uranium  en- 
richment capability  for  "nothing  but  peace- 
ful purposes." 

1984 — President  Reagan  reportedly  warns 
Pakistan  of  "grave  consequences"  if  it  en- 
riches uranium  above  5%. 

1985— ABC  News  reports  that  U.S.  believes 
Pakistan  has  ""successfuly  tested"  a  "■firing 
mechanism"  of  an  atomic  bomb  by  means  of 
a  non-nuclear  explosion,  and  that  U.S. 
Krytrons  "have  been  acquired"  by  Pakistan. 

1985— U.S.  nuclear  export  control  violation: 
Texas.  Krytrons  (nuclear  weapon  triggers). 

1985— U.S.  nuclear  export  control  violation: 
U.S.  cancelled  license  for  export  of  flash  x- 
ray  camera  to  Pakistan  (nuclear  weapon  di- 
agnostic uses)  because  of  proliferation  con- 
cerns. 

1985/6— Media  cites  production  of  highly  en- 
riched, bomb-grade  uranium  in  violation  of  a 
commitment  to  the  U.S. 

1986— Bob  Woodward  article  in  Washington 
Post  cites  alleged  DIA  report  saying  Paki- 
stan ■■detonated  a  high  explosive  test  de- 
velop between  Sept.  18  and  Sept.  21  as  part  of 
its  continuing  efforts  to  build  an  implosion- 
type  nuclear  weapon";  says  Pakistan  has 
produced  uranium  enriched  to  a  93.5%  level. 

1986— Press  reports  cite  U.S.  "Special  Na- 
tional Intelligence  Estimate"'  concluding 
that  Pakistan  had  produced  weapons-grade 
material. 

1986— Commenting  on  Pakistans  nuclear 
capability.  General  Zia  tells  interviewer.  ""It 
is  our  right  to  obtain  the  technology.  And 
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when  we  acquire  this  technology,  the  Islamic 
world  will  possess  it  with  us." 

1986— Recently  declassifled  memo  to  then- 
Secretary  of  State  Henry  Kissinger  states. 
'•Despite  strong  U.S.  concern.  Pakistan  con- 
tinues to  pursue  a  nuclear  explosive  capabil- 
ity *  *  *  If  operated  at  its  nominal  capacity, 
the  Kahuta  uranium  enrichment  plant  could 
produce  enough  weapons-grade  material  to 
build  several  nuclear  devices  per  year."' 

1987— U.S.  nuclear  export  control  violation: 
Pennsylvania,  maraging  steel  &  beryllium 
(used  in  centrifuge  manufacture  and  bomb 
components). 

1987— London  Financial  Times  reports  U.S. 
spy  satellites  have  observed  construction  of 
second  uranium  enrichment  plant  in  Paki- 
stan. 

1987— Pakistan's  leading  nuclear  scientist 
states  in  published  interview  that  "what  the 
CIA  has  been  saying  about  our  possessing  the 
bonnb  is  correct." 

1987— West  German  official  confirms  that 
nuclear  equipment  recently  seized  on  way  to 
Pakistan  was  suitable  for  "at  least  93%  en- 
richment" of  uranium;  blueprints  of  uranium 
enrichment  plant  also  seized  in  Switzerland. 

1987— U.S.  nuclear  export  control  violation: 
California,  oscilloscopes,  computer  equip- 
ment (useful  in  nuclear  weapon  R&D). 

1987— According  to  photocopy  of  a  reported 
German  foreign  ministry  memo  published  in 
Paris  in  1990.  U.K.  government  official  tells 
German  counterpart  on  European  non- 
proliferation  working  group  that  he  was 
"convinced  that  Pakistan  had  'a  few  small' 
nuclear  weapons." 

1988— President  Reagan  waives  an  aid  cut- 
off for  Pakistan  due  to  an  export  control  vio- 
lation: in  his  formal  certification,  he  con- 
flrrned  that  "material,  equipment,  or  tech- 
nology covered  by  that  provision  was  to  be 
used  by  Pakistan  in  the  manufacture  of  a  nu- 
clear explosive  device." 

1988— Hedrick  Smith  article  in  the  New 
York  Times  reports  U.S.  government  sources 
believe  Pakistan  has  produced  enough  highly 
enriched  uranium  for  4-6  bombs. 

1988— President  Zia  tells  Carnegie  Endow- 
ment delegation  in  interview  that  Pakistan 
has  attained  a  nuclear  capability  "that  is 
good  enough  to  create  an  impression  of  de- 
terrence." 

1989— Multiple  reports  of  Pakistan  modify- 
ing U.S, -supplied  F-16  aircraft  for  nuclear 
delivery  purposes;  wind  tunnel  tests  cited  in 
document  reportedly  from  West  German  in- 
telligence service. 

1989— Test  launch  of  Hatf-2  missile:  Pay- 
load  (5(X)  kilograms)  and  range  (300  kilo- 
meters) meets  "nuclear-capable"  standard 
under  Missile  Technology  Control  Regime. 

1989— CIA  Director  Webster  tells  Senate 
Governmental  Affairs  Committee  hearing 
that  "Clearly  Pakistan  is  engaged  In  devel- 
oping a  nuclear  capability." 

1989— Media  claims  that  Pakistan  acquired 
tritium  gas  and  tritium  facility  from  West 
Germany  in  mid-1980's. 

1989— ACDA  unclassified  report  cites  Chi- 
nese assistance  to  missile  program  in  Paki- 
stan. 

1989— U.K.  press  cites  nuclear  cooperation 
between  Pakistan  and  Iraq. 

1989— Article  in  Nuclear  Fuel  states  that 
the  United  States  has  issued  "about  100  spe- 
cific communiques  to  the  West  German  Gov- 
ernment related  to  planned  exports  to  the 
Pakistan  Atomic  Energy  Commission  and  its 
affiliated  organizations;"  exports  reportedly 
included  tritium  and  a  tritium  recovery  fa- 
cility. 

1989— Article  in  Defense  &  Foreign  Affairs 
Weekly  states  "source  close  to  the  Pakistani 


nuclear  program  have  revealed  that  Paki- 
stani scientists  have  now  perfected  detona- 
tion mechanisms  for  a  nuclear  device." 

1989— Reporting  on  a  recent  customs  inves- 
tigation. West  German  magazine  Stem  re- 
ports, "since  the  beginning  of  the  eighties 
over  70  [West  German]  enterprises  have  sup- 
plied sensitive  goods  to  enterprises  which  for 
years  have  been  buying  equipment  for  Paki- 
stan's ambitious  nuclear  weapons  program." 

1989— Gerard  Smith,  former  U.S.  diplomat 
and  senior  arms  control  authority,  claims 
U.S.  has  turned  a  "blind  eye"  to  prolifera- 
tion developments  in  Pakistan  and  Israel. 

1989 — Senator  Glenn  delivers  two  lengthy 
statements  addressing  Pakistan's  violations 
of  Its  uranium  enrichment  commitment  to 
the  United  States  and  the  lack  of  progress  on 
nonproliferation  issues  from  Prime  Minister 
Bhutto's  democratically  elected  government 
after  a  year  in  office;  Glenn  concluded. 
"There  simply  must  be  a  cost  to  non-compli- 
ance— when  a  solemn  nuclear  pledge  is  vio- 
lated, the  solution  surely  does  not  lie  in 
voiding  the  pledge." 

1989-90— Reports  of  secret  construction  of 
unsafeguarded  nuclear  research  reactor; 
components  from  Europe. 

1990 — U.S.  News  cites  "western  intelligence 
sources"  claiming  Pakistan  recently  "cold- 
tested"  a  nuclear  device  and  is  now  building 
a  Plutonium  production  reactor;  article  says 
Pakistan  is  engaged  in  nuclear  cooperation 
with  Iran. 

1990— French  magazine  publishes  photo  of 
West  German  government  document  citing 
claim  by  U.K.  official  that  British  govern- 
ment believes  Pakistan  already  possesses  "a 
few  small"  nuclear  weapons;  cites  Ambas- 
sador Richard  Kennedy  claim  to  U.K.  dip- 
lomat that  Pakistan  hsis  broken  its  pledge  to 
the  U.S.  not  to  enrich  uranium  over  5%. 

1990 — London  Sunday  Times  cites  growing 
U.S.  and  Soviet  concerns  about  Pakistani 
nuclear  program;  paper  claims  F-16  aircraft 
are  being  modified  for  nuclear  delivery  pur- 
poses; claims  U.S.  spy  satellites  have  ob- 
served "heavily  armed  conveys"  leaving 
Pakistan  uranium  enrichment  complex  at 
Kahuta  and  heading  for  military  airfields. 

1990— Pakistani  biography  of  top  nuclear 
scientist  (Dr.  Abdul  Qadeer  Khan  and  the  Is- 
lamic Bomb)  claims  U.S.  showed  "model"  of 
Pakistani  bomb  to  visiting  Pakistani  dip- 
lomat as  part  of  unsuccessful  nonprolifera- 
tion effort. 

1990— Defense  &  Foreign  Affairs  Weekly  re- 
ports "U.S.  officials  now  believe  that  Paki- 
stan has  quite  sufficient  computing  power  in 
country  to  run  all  the  modeling  necessary  to 
adequately  verify  the  viability  of  the  coun- 
try's nuclear  weapons  technology." 

1990— Dr.  A.Q.  Khan,  father  of  Pakistan's 
bomb,  receives  "Man  of  the  Nation  Award." 

1990— Washington  Post  documents  3  recent 
efforts  by  Pakistan  to  acquire  special  arc- 
melting  furnaces  with  nuclear  and  missile 
applications. 

1991— Wall  Street  Journal  says  Pakistan  is 
buying  nuclear-capable  M-11  missile  from 
China. 

1991— Sen.  Moynihan  says  in  television 
interview,  "Last  July  [1990]  the  Pakistanis 
machined  6  nuclear  warheads.  And  they've 
still  got  them." 

1991— Time  quotes  businessman,  "BCCI  is 
functioning  as  the  owners'  representative  for 
Pakistan's  nuclear-bomb  project." 

1992— Pakistani  foreign  secretary  publicly 
discusses  Pakistan's  possession  of  "cores"  of 
nuclear  devices. 
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Exhibit  4 

ARE  Pakistan's  F-l6's  "Nuclear-Capable"? 

It  Depends  on  who  You  Ask 

William  T.  Pendley.  Office  of  Assistant 
Secretary  of  Defense/ISA.  Letter  to  Sen. 
Glenn  on  13  April  1993: 

"Pakistan  could  .  .  .  theoretically  attach  a 
[nuclear]  weapon  and  deliver  it  to  a  target 
with  their  F-16s.  or  any  other  aircraft  in 
their  inventory,  if  arming  and  fuzing  proce- 
dures were  accomplished  before  takeoff,  and 
safety  and  placement  accuracy  were  not  con- 
sidered." 

Robert  Gates.  CIA  Director,  Testimony  Be- 
fore Senate  Governmental  Affairs  Commit- 
tee, 15  January  1992: 

[Sen.  Glenn)— "How  about  delivery  sys- 
tems? Is  there  any  evidence  that  Pakistan 
converted  F-16s  for  possible  nuclear  delivery 
use? 

[Gates] — "We  know  that  they  are — or  we 
have  information  that  suggests  that  they're 
clearly  interested  in  enhancing  the  ability  of 
the  F-16  to  deliver  weapons  safely.  But  we 
don't  really  have — they  don't  require  those 
changes,  I  don't  think,  to  deliver  a  weapon. 
We  could  perhaps  provide  some  additional 
detail  in  a  classified  manner." 

"Assessing  ballistic  missile  proliferation 
and  its  control,  "Report  of  Center  for  Inter- 
national Security  and  Arms  Control,  Stan- 
ford University,  November  1991: 

"Pakistani  F-16  aircraft  could  be  effective 
nuclear-delivery  vehicles  even  if  Pakistan's 
nuclear  warheads  are  large  and  heavy." 

"Western  intelligence  sources"  cited  in 
U.S.  News  &  World  Report,  12  February  1990: 

"The  sources  say  Pakistan,  in  violation  of 
agreements  with  Washington,  is  busily  con- 
verting U.S. -supplied  F-16  fighter  planes— 60 
more  are  scheduled  to  be  sent  this  year — into 
potential  nuclear-weapons  carriers  by  outfit- 
ting them  with  special  structures  attached 
to  the  plane's  underwing  carriage.  The  struc- 
ture allows  the  mounting  of  a  dummy  under 
one  wing  of  the  F-16  to  balance  the  weight  of 
the  bomb  under  the  other  wing." 

Deptuy  Assistant  Secretary  of  Defense  Ar- 
thur Hughes,  testimony  before  House  Sub- 
committee, 2  August  1989: 

"In  order  to  deliver  a  nuclear  device  with 
any  reasonable  degree  of  accuracy  and  safe- 
ty, it  first  would  be  necessary  to  replace  the 
entire  wiring  package  in  the  aircraft.  In  ad- 
dition to  building  a  weapons  carriage  mount, 
one  would  also  have  to  re-do  the  fire  control 
computer,  the  stores  management  system, 
and  mission  computer  software  to  allow  the 
weapon  to  be  dopped  accurately  and  to  redis- 
tribute weight  and  balance  after  release.  We 
believe  this  capability  far  exceeds  the  state 
of  the  art  in  Pakisan  and  could  only  be  ac- 
complished with  a  major  release  of  data  and 
industrial  equipment  from  the  U.S."  .  .  . 

[Rep.  Solarz]- Now.  in  your  testimony.  Mr. 
Hughes.  I  gather  you've  said  that  the  F-I6s 
which  we  have  already  sold  them  are  not  nu- 
clear capable? 

[Hughes]— That's  right  sir. 

[Rep.  Solarz)— And  the  planes  we're  plan- 
ning to  sell  will  not  be  configured  in  such  a 
way  that  they  could  deliver  nuclear  ord- 
nance? 

[Hughes]— That's  right.  Mr.  Chairman. 

Deputy  Assistant  Secretary  of  State 
Teresita  Schaffer.  testimony  before  House 
Subcommittee.  2  August  1989: 

"None  of  the  F-16s  Pakistan  already  owns 
or  is  about  to  purchase  is  configured  for  nu- 
clear delivery.  Pakistan,  moreover,  will  be 
obligated  by  contract  not  to  modify  its  new 
acquisitions  without  the  approval  of  the 
United  States." 

Views  attributed  to  German  Intelligence 
Agency  (BND).  in  Der  Spiegel,  24  July  1989: 
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"The  Pakistanis  have  secretly  planned  to 
use  the  fighter  aircraft  as  a  delivery  system 
for  their  bomb.  According  to  a  report  by  the 
Federal  Intelligence  Service  (BND),  relevant 
tests  have  already  been  successfully  con- 
cluded. The  BND  has  reported  to  the 
Chancellor's  Office  that,  using  an  F-16 
model,  the  Pakistanis  have  made  wind  tun- 
nel tests  and  have  designed  to  shell  of  the 
bomb  in  a  way  that  allows  them  to  install  it 
underneath  the  wings.  At  the  same  time,  the 
detonating  mechanism  has  been  improved,  so 
that  the  weapons  can  now  be  used.  .  .  Accord- 
ing to  the  BND  report,  the  Pakistanis  long 
ago  found  out  how  to  program  the  F-16  on- 
board computer  to  carry  out  the  relevant 
flight  maneuvers  in  dropping  the  bomb.  Ac- 
cording to  the  report  from  Pullach  [BND 
headquarters),  they  also  know  how  to  make 
the  electronic  contact  between  the  aircraft 
and  the  bomb." 

Sen.  John  Glenn,  letter  to  President  Ron- 
ald Reagan.  5  March  1987: 

"And  I  believe  we  should  continue  to  try  to 
provide  assistance  to  the  Afghans.  But  if  the 
price  that  must  now  be  paid  is  acceptance  of 
Pakistani  nuclear  weapons  production  along 
with  the  continued  provision  of  a  'make  in 
the  U.S.A.'  delivery  system  (F-16s).  a  com- 
bination certain  to  ultimately  erode  the  na- 
tional security  of  the  United  States  and 
some  of  its  closest  allies,  then  the  price  is 
too  high." 

Undersecretary  of  State  James  Buckley, 
testimony  before  the  Senate  Foreign  Rela- 
tions Committee.  12  November  1981: 

[Sen.  Hayakawa) — "Do  the  F-16's' provide 
Pakistan  with  a  delivery  system  for  nuclear 
devices?" 

[Buckley]- "Yes.  they  would.  But  by  the 
same  token,  this  is  not  the  only  aircraft  that 
would  have  that  capability.  My  understand- 
ing is  that  the  Mirage  III  currently  possessed 
by  Pakistan,  would  have  the  capability  of  de- 
livering a  small  nuclear  device." 

E.F.  Von  Marbod.  Director  of  Defense  Se- 
curity Assistance  Agency,  testimony  before 
two  House  Subcommittees.  16  September 
1981: 

[Solarz] — "I  gather  the  F-16"s  are  tech- 
nically capable  of  carrying  nuclear  weapons. 
Will  the  F-16's  supplied  Pakistan  be  able  to 
cariy  nuclear  weajjons?" 

[Von  Marbod]— "Mr.  Solarz.  all  nuclear  ca- 
pabilities will  be  deleted  from  these  F-16's. 
All  wiring  to  the  pylons,  all  computer  soft- 
ware programs  that  manage  the  hardware 
stores  and  all  cockpit  controls  that  are  nu- 
clear-related." 

Several  Senatoi's  addressed  the 
Chair. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  to  the 
President  regarding  the  Pakistani  situ- 
ation that  I  sent  on  April  19  be  printed 
in  the  Record,  and  I  reserve  the  re- 
mainder of  my  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  ais  follows: 

U.S.  Senate. 
Committee  on  (Jovernmental  Affairs. 

Washington.  DC.  April  19. 1995. 
President  William  Clinton. 
The  While  House. 
Washington.  DC. 

Dear  Mr.  President:  I  am  writing  to  ex- 
press my  concern  about  the  direction  of  U.S. 
nonproliferation  policy  in  South  Asia  in  the 
wake  of  the  visit  last  week  of  Prime  Minister 
Benazir  Bhutto  of  Pakistan.  Press  reports 
and  commentary  regarding  her  visit  and  the 
joint  press  conference  you  held  with  her  have 
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been  singularly  devoid  of  information  on  the 
history  of  the  Pressler  Amendment,  the  ac- 
tivities of  Pakistan  in  the  nuclear  area,  and 
the  circumstances  surrounding  the  two  1989 
contracts  for  the  sale  of  F-16s.  Without  such 
understanding,  it  is  easy  to  conclude  that  an 
injustice  has  been  perpetrated  upon  Paki- 
stan, and  that  to  rectify  it.  a  major  adjust- 
ment in  our  nonproliferation  policy  must  be 
made.  The  truth,  however,  is  much  more 
complicated,  and  the  problem  does  not  lend 
itself  to  easy  resolution. 

To  understand  how  we  have  arrived  at  this 
difficult  state  of  affairs  with  Pakistan,  in 
which  they  have  paid  S6S8  million  in  cash 
and  used  S200  million  in  credits  for  28  F-16s 
but  cannot  have  them  delivered,  let  us  re- 
view some  history. 

In  the  mid-70s.  Congress  became  concerned 
about  increasing  evidence  of  international 
nuclear  trade  in  dangerous  technologies  as- 
sociated with  producing  nuclear  weapon  ma- 
terials. A  number  of  countries,  including  but 
not  limited  to  Pakistan.  South  Korea. 
Brazil,  and  Taiwan  were  actively  engaged  in 
seeking  such  technologies,  and  suppliers 
such  as  France  and  Germany  seemed  pre- 
pared to  meet  the  demand.  In  an  attempt  to 
dampen  such  activity,  in  1976  and  1977,  Con- 
gress enacted  what  is  now  called  the  Glenn/ 
Symington  amendment  to  the  Foreign  As- 
sistance Act  which  provided  that  countries 
importing  or  exporting  such  dangerous  tech- 
nologies under  certain  conditions  would  be 
cut  off  from  U.S.  economic  and  military  as- 
sistance. This  law  was  universal  in  its  appli- 
cation and  was  not  directed  specifically  to- 
ward Pakistan.  Nonetheless,  in  1979,  after 
much  information  became  available  about  il- 
legal Pakistani  activities  involving  the 
smuggling  of  design  information  and  equip- 
ment related  to  nuclear  enrichment.  Presi- 
dent Carter  invoked  the  Glena'Symington 
Amendment  to  cut  off  the  Pakistanis.  After 
the  war  in  Afghanistan  broke  out,  attempts 
by  the  Carter  Administration  to  restore 
some  assistance  to  Pakistan  in  return  for  re- 
straint on  their  nuclear  program  were 
rebuffed  by  the  Pakistanis. 

When  the  Reagan  Administration  arrived, 
aid  to  Pakistan  and  the  Mujahideen  was  high 
up  on  the  administration's  foreign  policy 
agenda,  and  the  repeal  of  the  Glenn/Syming- 
ton Amendment  was  suggested  during  Con- 
gressional consultations.  This  was  rejected. 
Instead,  a  proposal  was  made  and  adopted 
into  law  that  allowed  the  President  to  re- 
sume aid  to  Pakistan  for  six  years  despite  its 
violations  of  "Section  669"  of  the  Glenn/Sy- 
mington Amendment  (relating  the  uranium 
enrichment  activities).  President  Reagan 
used  this  authority  in  1982  and  also  issued  a 
waiver  under  "Section  670"  of  the  amend- 
ment (relating  to  reprocessing  activities)  to 
exempt  Pakistan  indefinitely  from  the  cutoff 
provisions  of  that  section  of  the  Glenn/Sy- 
mington legislation  as  well/  (He  could  not  do 
the  same  under  Section  669  unless  he  had 
"reliable  assurances"  that  the  Pakistanis 
were  not  developing  nuclear  weapons,  and 
such  assurances  were  clearly  not  available). 
Thus,  a  specific  waiver  for  Pakistan  was  cre- 
ated (and  has  been  subsequently  renewed  five 
times)  that  allowed  them  to  escape  from  the 
sanctions  imposed  by  U.S.  law  for 
proliferators.  This  has  been  done  for  no  other 
country  that  I  am  aware  of. 

Nonetheless.  Congress  was  unwilling  to 
give  a  complete  blank  check  to  Pakistan, 
and  stipulated  in  the  waiver  legislation  that 
Pakistan  would  still  be  cut  off  if  it  received 
or  exploded  a  nuclear  device.  In  addition. 
Congress  stipulated  that  an  annual  report 
would  be  provided  on  Pakistan's  nuclear  ac- 


tivities so  that  Congress  could  confirm  that 
U.S.  assistance  was  indeed  inhibiting  Paki- 
stan's bomb  program  as  was  confidently  as- 
sumed by  Reagan  Administration  officials. 

Those  reports,  along  with  supplementary 
intelligence  information,  revealed  that  there 
was  no  effect  whatsoever  on  the  pace  or  di- 
rection of  the  Pakistani  bomb  program.  The 
Pakistanis  continued  to  say  publicly  that 
they  had  no  nuclear  weapons  program,  and 
continually  lied  to  U.S.  authorities  whenever 
questioned.  Indeed,  then-President  Zia  and 
the  then-head  of  the  Pakistani  Atomic  En- 
ergy Commission,  Munir  Khan,  both  lied  di- 
rectly to  me  during  my  visit  to  Islamabad  in 
1984  when  I  asked  them  about  information  I 
had  concerning  their  nuclear  program. 

The  result  of  all  this  mendacity,  plus  ongo- 
ing information  that  the  Pakistani  program 
was  progressing,  was  the  enactment  of  the 
Pressler  Amendment,  passed  in  1985.  which 
was  designed  to  draw  a  new  line  in  the  sand 
regarding  the  extent  of  U.S.  forbearance  of 
Pakistan's  nuclear  weapons  program.  The 
amendment  required  the  U.S.  President  to 
certify  annually  that  Pakistan  did  not  "pos- 
sess" a  nuclear  explosive  device  in  order  for 
assistance  to  continue,  and  that  such  assist- 
ance would  "Significantly  reduce  the  risk" 
that  Pakistan  would  possess  such  a  device. 
Please  note  that  the  argument  about  the 
Pressler  Amendment  being  unfair  because  it 
applies  only  to  Pakistan  is  completely  dis- 
ingenuous because  it  ignores  the  fact  that 
Pressler  was  created  to  shape  further  the 
unique,  special  exemption  from  U.S.  non- 
proliferation  law  given  to  Pakistan  years 
earlier. 

It  has  been  reported  that  C.I.A.  officials 
who  were  privy  to  intelligence  information 
concerning  the  Pakistani  program  were 
skeptical,  beginning  from  1987  on.  that  the_ 
President  could  make  the  appropriate  cer-' 
tifications  under  Pressler  to  allow  aid  to 
continue.  Statements  from  high  ranking 
Pakistani  officials  around  this  time  sug- 
gested that  they  had  the  bomb  within  their 
grasp.  Nonetheless.  President  Reagan  in  1987 
and  1988.  and  President  Bush  in  1989  made 
those  certifications.  It  has  also  been  re- 
ported that  President  Bush  told  the  Paki- 
stanis in  1989  that  he  would  be  unable  to 
make  the  certification  in  1990. 

Now.  the  contracts  for  the  sale  of  28  F-16s 
was  signed  in  1989.  the  year  Pakistan  was  os- 
tensibly warned  that  there  would  be  no  fur- 
ther certifications  that  would  allow  them  to 
receive  military  equipment  from  the  United 
States.  The  first  cash  payment  (of  $50  mil- 
lion) was  made  at  the  beginning  of  FY  1990. 
Subsequent  to  the  cutoff,  which  took  effect 
in  October.  1990.  Pakistan  continued  to  send 
periodic  payments  for  the  manufacture  of  F- 
16s.  i.e..  $150  million  in  FY  1991,  $243  million 
in  FY  1992,  and  $215  million  in  FY  1993.  for  a 
total  of  $658  million. 

Why  did  they  continue  to  send  money 
when  U.S.  law  would  not  enable  them  to  re- 
ceive the  planes?  This  is  a  question  only 
they  can  answer.  But  it  is  not  unlike  an  in- 
vestor buying  the  stock  of  a  company  whose 
assets  are  under  a  lien  in  the  hope  that  the 
lien  will  somehow  be  removed.  If  it  doesn't 
get  removed,  the  investor  can  hardly  call 
•foul". 

All  this  is  not  to  say  that  the  Pakistanis 
are  not  entitled  to  any  sympathy  in  their  na- 
tional security  plight  in  South  Asia.  They 
have  fought  three  wars  with  a  much  larger 
advei'sary,  India,  who  is  also  pursuing  a  nu- 
clear weapons  program  and  exploded  a  device 
in  1974.  By  virtue  of  India's  nuclear  program 
being  indigenous  and  therefore  not  in  viola- 
tion of  the  terms  of  the  Glenn/Symington 
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Amendment,  the  Indians  have  not  been  sub- 
ject to  the  amendment's  sanctions  (which 
would  not  have  been  effective  in  any  case, 
since  the  Indians  received  only  token 
amounts  of  economic  or  military  assistance 
from  the  U.S.).  That  is  not  the  same  thing  as 
saying  that  U.S.  law  is  discriminatory  in  its 
application. 

As  I  write  this,  more  than  170  nations  are 
meeting  in  New  York  to  determine  whether 
and  for  how  long  to  extend  the  Nuclear  Non- 
proliferation  Treaty.  It  has  been  the  policy 
of  every  American  President  over  the  past 
twenty  five  years  since  the  Treaty  went  into 
effect  to  support  the  Treaty  and  we  have 
been  steadfast  in  that  support.  As  a  result, 
we  have  every  right  to  ask.  as  you  have  done, 
that  the  members  of  the  Treaty  vote  for  in- 
definite extension.  The  NPT  has  beeir  a  suc- 
cess because  we  have  cooperated  with  those 
Parties  to  the  Treaty  who  have  taken  their 
nonproliferation  commitments  seriously, 
just  as  we  are  taking  our  own  commitments 
seriously  by  reducing  our  stockpiles  of  weap- 
ons and  engaging  in  a  moratorium  on  test- 
ing. 

How  will  we  be  keeping  faith  with  those 
170+  nations  meeting  in  New  York  if  the 
message  we  send  is  that  a  proliferator  with  a 
history  of  mendacity  can  receive  from  the 
United  States  a  significant  number  of  nu- 
clear weapons  delivery  systems  (F-16s)?  To 
ask  the  question  is  to  give  the  answer. 

The  U.S.  cannot  be  a  champion  of  non- 
proliferation  on  the  one  hand  and  a 
facilitator  of  nuclear  weapons  development 
or  delivery  on  the  other.  To  send  F-16s  to 
Pakistan  with  full  realization  of  the  history 
I  have  laid  out  in  this  letter  would  be  a  gross 
violation  of  our  commitment  to  foster  a  non- 
proliferation  ethic  in  the  world  through  the 
NPT  and  other  means,  and  would  rightfully 
subject  us  to  strong  international  criticism. 

I  am  not  an  enemy  of  Pakistan,  and  I  have 
supported  them  when  they  have  been  threat- 
ened in  the  past,  such  as  during  the  war  in 
Afghanistan.  And  I.  along  with  you.  Mr. 
President,  want  their  cooperation  in  the 
fight  against  terrorism  and  drugs.  Surely  we 
ought  to  be  able  to  find  a  way  to  support 
them  in  these  activities  without  giving  them 
a  nuclear  weapons  delivery  system.  I  am  pre- 
pared to  discuss  with  you  or  your  representa- 
tives various  options  in  which  such  support 
might  be  provided  without  undermining  our 
nonproliferation  standing  and  efforts  around 
the  world. 

As  to  the  cash  payments  for  the  F-16s.  we 
cannot  ignore  the  fact  that,  contrary  to  the 
grossly  incorrect  public  statement  made  by 
Assistant  Secretary  Robin  Raphel  at  a  White 
House  briefing  on  April  11.  no  payments  were 
made  by  Pakistan  before  FY1990.  Sticking  to 
the  payment  schedule  of  the  contract  until 
FY1993  was  a  gamble  by  Pakistan  that  didn't 
pay  off.  and  now  they  want  to  be  held  harm- 
less from  losing  their  gamble.  It  is  perhaps 
unfortunate  that  U.S.  officials  did  not  dis- 
abuse the  Pakistanis  of  the  hope  that  mak- 
ing those  payments  would  put  pressure  on 
the  U.S.  to  reverse  the  Pressler  sanctions 
and  deliver  the  planes,  but  that  is  no  reason 
to  turn  that  hope  into  reality  now. 

In  closing.  Mr.  President.  I  urge  again  that 
in  finding  ways  to  improve  our  relations 
with  Pakistan,  we  not  lose  sight  of  the  im- 
portance of  keeping  good  relations  with  the 
nonproliferators  of  the  world.  They  have  a 
large  claim  on  our  loyalty. 
Sincerely, 

John  Glenn. 
Ranking  Member. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recogmized. 


Mr.  BROWN.  Mr.  President.  I  defer  to 
the  distinguished  Senator  from  Rhode 
Island. 

Mr.  GLENN.  I  thank  my  colleague 
and  I  yield  10  minutes  to  the  distin- 
guished Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Rhode  Island  is  recog- 
nized. 

ENVIRONME.NTAL  PROVISIONS 

Mr.  PELL.  Mr.  President,  I  would 
like  to  briefly  draw  the  attention  of 
my  colleagues  to  the  funding  measures 
that  the  foreigrn  operations  appropria- 
tion bill  recommends  with  regard  to 
our  participation  in  important  ongoing 
international  environmental  efforts.  In 
particular,  I  wish  to  refer  to  the  alloca- 
tion of  $50  million  that  have  been  ear- 
marked for  the  Global  Environment 
Facility,  commonly  referred  to  as  the 
GEF.  At  the  outset,  let  me  highlight 
that  while  this  amount  falls  short  of 
the  $110  million  that  the  administra- 
tion had  requested,  it  represents  a  66- 
percent  increase  from  the  amount  that 
the  House  of  Representatives  had  rec- 
ommended. This  important  increase  is 
the  result  of  the  joint  efforts  of  Demo- 
crats and  Republicans,  who  in  a  spirit 
of  bipartisanship  joined  their  efforts  to 
increase  funding  for  international  envi- 
ronmental activities. 

Mr.  President,  the  GEF  was  recently 
restructured  and  now  represents  all  the 
good  that  can  come  out  of  sound  inter- 
national efforts  on  the  environment. 
The  committee  report  that  accom- 
panies the  foreign  operations  bill  cor- 
rectly emphasizes  the  need  to  maintain 
U.S.  leadership  in  this  vital  organiza- 
tion, which  seeks  to  combat  ocean  pol- 
lution, ozone  depletion,  loss  of  bio- 
diversity, and  other  serious  threats  to 
the  Earth's  environment.  Specifically, 
the  GEF  aims  to  assist  developing 
countries  in  meeting  the  new  chal- 
lenges of  sustainable  development. 

We  are  now  at  a  time  where  the  im- 
pacts of  global  change  are  starting  to 
have  significant  effects  on  our  environ- 
ment and  the  United  States  just  can- 
not afford  to  relinquish  its  leadership 
role.  This  point  was  highlighted  in  a 
recent  editorial  piece  in  the  New  York 
Times,  which  enumerated  the  mount- 
ing evidence  experts  now  have  on  the 
depletion  of  the  ozone  layer  and  other 
climate  change  factors.  I  ask  unani- 
mous consent  that  a  copy  of  this  arti- 
cle be  included  at  the  end  of  my  re- 
marks. We  should  not  be  reducing  our 
commitment  to  a  healthy  global  envi- 
ronment at  such  a  critical  time. 

I  also  note  that  the  Senate  Appro- 
priations Committee  has  increased 
from  the  House  bill  the  amount  that 
will  be  dedicated  to  international  orga- 
nizations and  programs,  which  also  in- 
cludes U.S.  efforts  to  promote  sustain- 
able development,  and  particularly  the 
protection  of  the  global  environment. 
The  United  States  has  been  an  active 
partner  in  the  activities  of  the  U.N. 
Framework     Convention     on    Climate 
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Change  and  the  Montreal  Protocol  on 
the  Depletion  of  the  Ozone  Layer.  The 
administration  has  highlighted  the  fact 
that  the  Montreal  protocol  fund  is  a 
low-cost  and  very  effective  shield  to 
protect  the  health  of  our  citizens  and 
our  environment.  The  U.N.  Framework 
Convention  on  Climate  Change  address- 
es the  problem  of  climate  change  with 
policies  that  are  both  good  for  the  en- 
vironment and  good  for  the  economy. 
The  committee  report  recognizes  the 
importance  of  these  organizations  and 
programs  and  urges  that  adequate 
funding  be  provided  for  these  impor- 
tant activities. 

The  need  to  protect  biodiversity  is 
also  highlighted  as  a  priority  and  the 
report  recognizes  that  global  biological 
wealth  is  vital  to  U.S.  security  and  key 
to  our  own  agricultural  and  pharma- 
ceutical interests.  The  report  thus 
urges  AID  to  remain  active  in  regions 
that  are  significant  for  biological  di- 
versity. I  support  that  commitment. 

Finally,  the  foreign  operations  bill 
recognizes  the  key  role  played  by  the 
U.N.  Environment  Programme  [UNEP], 
by  requiring  that  any  reduction  in  the 
amounts  made  available  for  UNEP 
shall  not  exceed  the  percentage  by 
which  the  total  amount  appropriated 
for  international  operations  and  pro- 
grams is  reduced.  UNEP  provides  a 
means  to  pursue  international  environ- 
mental standards  that  are  both  com- 
patible with  U.S.  interests  and  com- 
parable to  U.S.  regulatory  require- 
ments and  restraints.  Further,  UNEP 
goals  are  complementary  to  our  own, 
particularly  in  the  area  of  climate 
change  and  ozone  depletion. 

Mr.  President,  I  am  grateful  for  the 
bipartisn  approach  that  prevailed  in 
the  Appropriations  Committee  which 
has  allowed  us  to  ensure  that  the  Unit- 
ed States  will  remain  committed  in  our 
very  important  efforts  to  protect  the 
environment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
editorial  from  the  New  York  Times  on 
that  subject,  and  I  yield  the  floor. 

There  being  no  objection,  the  articles 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Sept.  18.  1995] 
Global  Warming  Heats  Up 

The  evidence  mounted  last  week  that  man- 
made  gases  are  causing  deterioration  of  the 
earth's  atmosphere.  First  came  news  that  a 
United  Nations  scientific  panel  believes  it 
has  found,  for  the  first  time,  evidence  that 
human  activities  are  indeed  causing  a  much- 
debated  warming  of  the  globe.  The  report, 
though  preliminary,  appeared  to  strengthen 
the  case  that  governments  throughout  the 
world  may  need  to  take  stronger  action  to 
head  off  potential  damage. 

Then  came  an  announcement  from  the 
World  Meteorological  Organization  that  a 
worrisome  hole  in  the  earth's  protective 
ozone  shield  appears  to  be  getting  even  larg- 
er over  Antarctica.  Such  enlargement  had 
been  expected  because  it  will  take  a  while 
for  corrective  actions  already  taken  by  many 
governments  to  exert  their  effect.  But  the 
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report  underscored  that  the  battle  to  save 
the  ozone  layer  is  not  yet  safely  won. 

The  U.N.'s  global  warming  report,  de- 
scribed by  William  K.  Stevens  in  the  Sept.  10 
Times,  indicates  that  man-made  global 
warming  is  a  real  phenomenon.  It  cannot  be 
dismissed  as  unproved  "liberal  claptrap."  as 
Representative  Dana  Rohrabacher.  Repub- 
lican of  California,  who  heads  a  house  envi- 
ronmental subcommittee,  has  derisively  sug- 
gested. 

For  years  now  scientists  have  been  arguing 
over  whether  the  omission  of  "greenhouse 
gases."  such  as  carbon  dioxide  generated  by 
the  burning  of  fossil  fuels,  has  contributed  to 
a  small  rise  in  global  temperatures  over  the 
past  century— and  whether  such  emissions 
will  drive  temperatures  even  higher  in  com- 
ing decades. 

Such  a  change  in  temperature  might,  if 
drastic  enough,  have  serious  consequences, 
as  is  made  clear  today  in  a  second  article  by 
Mr.  Stevens.  Global  warming  could  cause  a 
rise  in  sea  level  that  would  flood  coastal  low- 
lands, an  increase  in  weather  extremes  and 
damage  to  forest  and  croplands  in  some  re- 
gions. Forestalling  truly  severe  damage 
might  well  warrant  action  to  slow  the  emis- 
sion of  greenhouse  gases  by  reducing  the 
world's  reliance  on  fossil  fuels.  But  that 
would  be  a  wrenching,  costly  process  that 
few  political  leaders  are  eager  to  undertake 
absent  compelling  evidence  that  human  ac- 
tivities really  are  driving  world  tempera- 
tures toward  dangerous  levels. 

Now  the  U.N's  Intergovernmental  Panel  on 
Climate  Change,  the  scientific  panel  charged 
with  analyzing  the  problem,  has  concluded  in 
a  draft  report  that  it  is  seeing  signals  that 
man-made  global  warming  is  underway.  The 
signals  are  not  in  the  form  of  a  "smoking 
gun."  Instead,  they  are  found  in  computer 
patterns.  The  computer  models  that  predict 
rising  temperatures  seem  to  be  matching  up 
more  closely  with  some  of  the  patterns  of 
climate  change  actually  observed.  There  are 
great  uncertainties  in  how  much  the  tem- 
perature will  rise  and  how  great  any  damage 
might  be.  But  the  case  for  being  concerned 
about  global  wanning  is  getting  stronger. 

That  makes  it  especially  distressing  that 
committees  in  the  House  and  Senate  are 
slashing  funds  for  programs  aimed  at  pro- 
tecting the  global  environment.  Steep  cuts 
have  been  imposed  on  research  to  study  glob- 
al climate  change,  on  programs  to  help  re- 
duce carbon  emissions  and  on  funds  to  help 
developing  countries  phase  out  their  ozone- 
destroying  chemicals.  It  is  perverse  that,  as 
the  evidence  of  global  atmospheric  harm 
gets  somewhat  stronger,  the  political  re- 
sponse to  mitigating  it  gets  progressively 
weaker. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  BROWN.  Mr.  President,  I  yield 
myself  10  minutes. 

Mr.  President,  I  compliment  the  dis- 
tinguished Senator  from  Ohio  for  his 
very  thoughtful  comments.  He  has 
been  a  very  sincere  and  a  tireless  advo- 
cate of  the  cause  of  nonproliferation, 
and  he  has  made  a  major  contribution 
not  only  to  the  United  States  effort  in 
that  but  to  the  worldwide  efforts  in 
that.  While  we  find  ourselves  on  oppo- 
site sides  of  this  particular  issue,  I  cer- 
tainly want  to  indicate  my  admiration 
for  his  tireless  efforts  and  also  my 
thanks  for  the  contribution  he  has 
made  to  the  debate  tonight.  I  think  it 
has  been  helpful  and  constructive.  I  do 
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come  to  a  different  conclusion  with  re- 
gard to  the  amendment,  but  that  does 
not  mean  I  do  not  share  his  strong  feel- 
ings toward  nonproliferation.  I  do. 

The  first  portion  of  what  has  been 
said  that  I  want  to  deal  with  is  the 
very  significant  question:  What  is  the 
value,  militarily,  of  the  slightly  more 
than  one-fourth  of  the  package  that 
would  be  delivered  under  this  amend- 
ment. These  are  arms  negotiated  for  in 
1986  and  1987  and  1988.  These  are  arms 
that  have  aged  somewhat,  that  are 
somewhat  out  of  date.  But  I  thought 
that  was  a  valid  question  and  an  im- 
portant one  for  our  deliberations. 

We  held  a  series  of  hearings  on  this 
whole  matter,  including  one  directed 
specifically  to  that  particular  question; 
that  is:  How  significant  are  these  weap- 
ons? What  kind  of  problems  would  they 
create?  How  significant  are  they  in 
military  terms? 

I  want  to  deal  with  the  specifics  of 
the  answers  but  let  me  just  summarize. 
The  experts  that  we  called  in  were  both 
Democrat  and  Republican,  they  were 
both  military  personnel  and  personnel 
from  academia.  They  were  both  pepple 
who  had  worked  with  India — we  had  the 
former  Ambassador  to  India  as  well  as 
other  experts  on  India,  consultants 
who  work  with  India  all  the  time — and 
there  were  experts  who  had  worked  in 
Pakistan.  So  we  had  a  broad  range  of 
people,  backgrounds,  and  issues.  We 
asked  all  of  them  the  same  question: 
What  is  the  effect  on  the  balance  of 
power  in  the  area? 

They  said  this.  First,  that  India 
maintains  the  balance  of  power  and 
that  it  is  militarily  overwhelming, 
roughly  a  ratio  of  2  to  1,  depending  on 
the  category  of  weapons  system.  In 
some  areas  the  ratio  is  even  more  than 
2  to  1.  Certainly  in  population  it  is 
much  more  than  that.  In  overall  re- 
sources it  is  more  than  that. 

Second,  these  experts  said  it  would 
not  affect  the  balance  of  power  at  all. 

Third,  they  said  the  weapons  them- 
selves are  not  terribly  significant. 

I  have  summarized  what  they  said.  I 
want  the  Record  to  reflect  precisely 
what  they  said.  But  the  military  sig- 
nificance of  the  items  that  would  be 
transferred  to  Pakistan  is  a  valid  ques- 
tion. I  think  the  Senator  is  right  to 
raise  it.  I  wanted  the  Senator  and 
other  Members  of  this  Chamber  to 
know  I  was  concerned  about  it,  that  we 
called  a  hearing  on  it,  that  we  got  tes- 
timony from  all  the  experts  including 
the  administration,  all  of  which  agreed 
that  the  equipment  to  be  transferred 
would  have  little  military  significance. 

I  will  just  give  a  quick  sampling  of 
the  testimony  taken  because  it  lends 
important  background  as  Members 
consider  this  particular  question.  How 
significant  are  these  arms  that  will  be 
delivered  under  this  amendment?  Here 
is  what  Stephen  Cohen,  Director  of  the 
Program  in  Arms  Control,  Disar- 
mament and  International  Security  at 
the  University  of  Illinois,  said: 


In  terms  of  the  regional  military  balance. 
I  don't  think  that  the  release  of  this  mili- 
tary .  .  .  equipment  really  will  have  no  sig- 
nificant impact  on  the  balance  one  way  or 
another. 

Those  remarks,  sentiments,  were 
echoed  by  George  Tanham.  He  was  the 
Vice  President  of  the  Rand  Corp.  I  be- 
lieve he  is  retired  at  this  point,  but 
nevertheless  is  an  important  expert  in 
this  area. 

I  agree  with  Steve  that  the  package 
won't  change  the  balance  at  all.  In 
fact,  there  is  no  balance  now.  India 
dominates  so  strongly.  They  have 
twice  as  large  an  army  as  Pakistan, 
twice  as  large  an  air  force,  twice  as 
large  a  navy,  twice  as  many  tanks, 
twice  as  many  airplanes.  So  there  isn't 
a  balance  at  the  moment.  India  has 
overwhelming  strength. 

This  one  is  from  Michael  Krepon.  He 
is  the  president  of  the  Henry  Stimson 
Center. 

Conventional  arms  transfers  like  those 
under  consideration  by  the  Congress  have 
not  in  the  past  been  sources  of  instability  or 
arms  racing  in  the  region. 

This  next  one  is  by  the  Honorable 
William  Clark,  Jr.  He  was  the  U.S.  Am- 
bassador to  India  during  the  period  of 
1989  to  1992. 

We  have  got  F-16's  that  have  been  sitting 
in  the  desert  and  being  maintained.  The  P-3 
and  the  Harpoon,  three  of  them  are  margin- 
ally useful,  if  at  all.  and  they  have  been  al- 
ready. The  requirement  has  been  met  in 
other  ways.  From  the  politics  of  it.  it  is  ter- 
ribly important.  TTie  military  utility  of  it. 
they  would  rather  buy  more  modem  equip- 
ment with  the  money. 

What  he  is  suggesting  there  is  that  if 
the  Pakistanis  had  the  choice,  they 
probably  could  get  better  quality  weap- 
ons if  we  returned  their  money  than  if 
we  delivered  the  weapons.  That  is  par- 
ticularly important  if.  indeed,  the 
amendment  proposed  by  the  Senator 
from  California  is  offered  with  an  al- 
ternative to  return  the  money. 

This  is  from  James  Clad,  professor  at 
Georgetown  University. 

The  offer  for  Pakistan  is  exactly  as  Dr. 
Tanham  pointed  out  an  equalizing  hand  in 
trying  to  somehow  correct  the  subcontinen- 
tal mismatch  of  conventional  weaponry  ca- 
pability and  geographical  reality.  I  think  an- 
other turn  on  a  dime  on  this  issue  is  going  to 
do  further  damage  to  the  American  diplo- 
macy. ^ 

Professor  Clad's  "other  turn"  was  re- 
versing the  President's  compromise 
reached  after  negotiations  with  the 
Pakistan  government,  which,  of  course, 
is  the  amendment  we  have  offered.  If 
we  turn  down  the  President  after  he 
has  negotiated  a  settlement,  after  he 
has  taken  the  lead  and  gotten  an  agree- 
able settlement  in  this  very  sore  situa- 
tion, we  not  only  discredit  the  Presi- 
dent but  we  undercut  his  ability  to  ne- 
gotiate for  us  in  the  future.  Those  are 
my  words,  not  Professor  Clad's,  but  I 
think  the  point  that  he  makes  is  very 
accurate. 

The  last  one  is  from  Bruce  Fein.  He 
is  a  constitutional   aiid   international 
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law   specialist   and  also   a  syndicated 
coluninist. 

It  is  true  that  they— 

Referring  to  India — 
are  searching  at  present  for  substantial  addi- 
tional arms  purchases,  hundreds  of  millions, 
that  I  think  would  dwarf  anything  that 
would  follow  any  relaxation  of  the  Pressler 
amendment:  very  high  technology  MIG  air- 
craft. 

I  might  say,  Mr.  President,  that 
nothing  compares  in  this  package  to 
anything  that  India  is  currently  shop- 
ping for,  has  the  money  to  buy  and  ap- 
parently will  buy  at  some  point. 

Mr.  President,  those  comments  deal 
as  seriously  as  I  know  how  to  deal  with 
the  question  of  how  significant  the 
equipment  that  is  transferred  will  be. 
The  experts  tell  us  it  is  not  significant 
and,  indeed,  that  is  what  the  adminis- 
tration tells  me. 

Now,  that  was  not  Hank  Brown  talk- 
ing. Those  statements  were  given  by 
experts  in  the  field  in  a  public  hearing 
subject  to  the  scrutiny  and  review  of 
the  media  and  other  experts.  It  is  im- 
portant because  I  must  tell  you  my 
own  view  is  I  do  not  want  to  get  in- 
volved in  arms  sales  to  the  subconti- 
nent that  will  create  an  escalating 
arms  race  or  that  change  in  the  bal- 
ance in  favor  of  one  side  or  the  other. 
I  want  the  United  States  to  be  friends 
with  both  countries.  We  have  a  great 
future  of  trade,  investment  and  mutual 
development  with  both  India  and  Paki- 
stan. 

Ultimately,  the  people  who  have 
tried  to  exploit  the  difference  between 
those  two  countries  will  be  viewed  with 
hostility  by  both  nations  as  well.  Ulti- 
mately, both  of  these  neighbors  will 
face  common  challenges.  They  must  be 
friends  and  must  work  together.  The 
American  sense  that  we  do  not  want  to 
get  in  between  the  two  is  the  right 
sense.  That  is  why  it  is  so  important  to 
clear  up  this  contractual  dispute  after 
9  years  and  get  it  out  of  our  way.  The 
administration  is  right  when  they  say 
it  is  not  their  intention  to  get  involved 
in  future  arms  sales. 

That  deals  with  the  question  of  how 
significant  the  one-fourth  of  the  pack- 
age that  is  being  delivered  is.  A  second 
area  that  I  thought  maybe  was  worth- 
while: Much  has  been  made  by  my  dis- 
tinguished friends  about  the  fact  that 
Pakistan  did  not  reveal  the  full  extent 
of  what  they  were  doing  with  nuclear 
material  or  other  areas. 

What  perhaps  was  not  said  is  what 
India  said  about  their  nuclear  program. 
We  are  not  dealing  with  a  nation  in  iso- 
lation. Pakistan's  neighbor,  which  is 
geographically  far  bigger,  has  a  much 
greater  population  and  a  military  that 
is  twice  its  size,  also  has  nuclear  weap- 
ons. But  all  that  has  been  criticized 
here  tonight  are  the  statements  and 
denials  of  Pakistan.  Nothing  has  been 
said  about  the  statements  of  India. 

Now,  it  is  in  our  interest  as  a  country 
to  run  down  either  country,  but  it  is 


unfair  to  turn  a  blind  eye  to  what  goes 
on  in  that  subcontinent.  If  we  are  to  be 
concerned  about  one  country,  we  must 
be  concerned  about  the  other.  The  re- 
ality is  that  between  the  two  coun- 
tries, India  and  Pakistan,  our  legal  re- 
strictions apply  to  Pakistan  but  ex- 
empt India. 

Is  this  an  inconsistent  policy?  Mr. 
President,  I  believe  it  is.  The  waivers 
that  were  talked  about  earlier  simply 
relate  to  Pakistan  because  the  restric- 
tions apply  to  Pakistan.  The  fact  is 
this:  If  we  are  concerned  about  nuclear 
weapons,  we  ought  to  be  concerned 
about  both  India  and  Pakistan  and  our 
laws  ought  to  apply  equally  to  both 
countries. 

Mr.  President,  they  do  not.  If  we  are 
concerned  about  statements  countries 
make  about  their  nuclear  weapons  pro- 
gram, we  ought  to  be  concerned  about 
statements  by  India  as  well  as  by  Paki- 
stan. Mr.  President,  we  have  not  heard 
that  concern  about  India  tonight.  We 
have  only  heard  it  about  Pakistan. 

If  Members  are  concerned  about  vio- 
lations of  the  MTCR — and  I  am — if  they 
are  concerned  and  want  to  impose 
sanctions,  they  ought  to  be  doing  what 
the  law  says,  which  is  to  impose  sanc- 
tions not  only  in  the  country  that  buys 
items  that  violate  the  MTCR  but  also 
on  the  country  that  sells  in  violation. 
We  have  had  a  lot  of  people  talk  about 
applying  penalties  against  Pakistan 
under  the  MTCR.  But  who  has  come 
forward  to  propose  penalties  against 
China?  Under  MTCR.  they  are  equally 
at  risk  if,  indeed,  the  allegations  are 
correct,  but  the  reality  is  that  all  we 
have  heard  are  sanctions  against  Paki- 
stan and  none  against  China,  or  at 
least  the  Members  who  have  spoken 
have  not  talked  about  China. 

Mr.  President,  I  yield  myself  an  addi- 
tional 10  minutes. 

It  seems  to  me,  if  we  are  going  to  be 
consistent,  we  ought  to  apply  our  con- 
cerns about  nuclear  technology  to  both 
India  and  Pakistan.  If  we  are  concerned 
about  nuclear  technology,  we  ought  to 
be  willing  to  apply  the  laws  that  re- 
strict its  development  and  spread  to 
both  India  and  Pakistan,  not  just  to 
one  of  the  two.  If  we  are  concerned 
about  missiles  and  missile  technology, 
we  ought  to  be  willing  to  apply  those 
restrictions  to  both  India  and  Paki- 
stan. The  fact  is  the  MTCR  does  not 
apply  to  missiles  that  are  developed  in- 
country  but  they  do  apply  to  a  country 
that  acquires  them  from  outside. 

Once  again,  we  have  drafted  a  law 
that  only  applies  in  this  case  to  Paki- 
stan and  not  to  India,  at  least  in  rela- 
tion to  the  two  countries. 

Lastly,  Mr.  President,  if  we  are  going 
to  be  consistent,  we  ought  to  talk 
about  penalties  not  just  for  Pakistan 
if,  indeed,  they  have  violated  the 
MTCR,  but  for  China  as  well.  Yet  what 
we  have  heard  tonight  are  slings  and 
arrows  pointed  only  at  Pakistan. 

Well,  that  is  perhaps  appropriate  in 
some  ways.  This  amendment  does  deal 


with  Pakistan.  It  is  right  for  them  to 
bring  these  issues  up.  But  from  my 
point  of  view,  our  level  of  consistency 
ought  to  be  higher  than  that. 

Lastly,  let  me  ask  Members  this:  If 
you  were  a  reporter  and  you  talked  to 
President  Truman  in  1944  and  you  said, 
"Mr.  Truman,  tell  me  whether  or  not 
the  United  States  has  a  nuclear  weap- 
on?" What  do  you  think  President  Tru- 
man would  have  said?  Would  he  have 
said,  "Well,  it's  a  top  military  secret. 
Its  disclosure  would  harm  our  national 
security.  But  I  want  to  tell  you  anyway 
and  I'll  tell  you  all  about  it"? 

Does  anybody  here  think  President 
Truman  would  have  said  that? 

He  was  not  President  in  1944;  he  was 
Vice  President.  But  at  least  at  that  pe- 
riod of  time. 

But  the  fact  is.  President  Roosevelt — 
later  President  Truman  who  led  us  in 
the  later  1940's — did  not  reveal,  to  ques- 
tions, that  we  had  a  nuclear  weapon.  It 
was  a  matter  of  utmost  national  secu- 
rity. 

Should  the  Pakistanis  have  revealed 
their  national  security  secrets  to  us? 
Well,  maybe  they  should  have.  I  can 
understand  Members'  frustration  with 
that.  But  I  also  understand  this,  India 
has  the  nuclear  weapons.  And  they  had 
them  first.  If  anyone  is  shocked  or  sur- 
prised that  Pakistan,  who  has  been  in- 
volved in  three  wars  with  India  and 
lost  all  three,  would  think  about  devel- 
oping weapons  comparable  to  the  coun- 
try that  beat  them  in  three  wars,  I 
think  they  have  not  studied  much  of 
world  politics. 

Is  anyone  surprised  that  Pakistan 
sought  to  get  missiles,  if  indeed  they 
have?  I  suspect  they  have  sought  to 
find  missiles.  The  fact  is  that  India  has 
developed  missiles.  Is  anybody  sur- 
prised that  Pakistan  then  in  turn 
would  try  to  acquire  missiles?  I  am  not 
surprised.  Do  we  wish  this  was  not 
going  on?  Absolutely.  But  our  chal- 
lenge ought  to  be  to  think  of  ways  that 
we  can  slow  it  down  or  stop  it.  That  in- 
volves additional  leverage.  To  ignore 
the  situation,  to  close  off  our  contacts 
and  our  discourse  with  Pakistan  is  not 
the  way  to  solve  the  problem. 

Mr.  President,  I  offer  these  observa- 
tions at  the  same  time  I  want  to  renew 
my  sense  that  it  is  terribly  important 
that  we  pursue  our  efforts  to  slow  pro- 
liferation or  stop  it.  What  is  at  stake 
here  is  solving  an  old  dispute,  and  what 
stays  in  place,  what  is  unharmed  or  un- 
changed is  the  flat  prohibition  on  mili- 
tary aid  or  sales  to  Pakistan.  That  is 
unchanged.  What  stays  in  place  is  a 
strong  penalty  against  Pakistan  who 
has  been  our  ally  through  thick  and 
thin.  We  keep  that  in  place  because  we 
want  to  keep  a  lesson  out  there  for  the 
rest  of  the  world  that  there  is  a  pen- 
alty. 

But  this  amendment  delivers  a  small 
portion  of  the  package  of  equipment 
that  Pakistan  had  contracted  for  8  or  9 
years  ago,  which  they  have  paid  for  and 


which  is  deemed  to  be  militarily  insig- 
nificant by  the  experts,  to  them.  Their 
money  on  three-fourths  of  the  package 
is  sent  back  to  them,  or  at  least  inas- 
much as  we  can  sell  those  planes  for 
something  and  send  it  back.  What  we 
do  in  this  package  is  begin  to  deal  fair- 
ly with  Pakistan.  What  we  do  not  do  is 
undercut  our  efforts  at  nonprolifera- 
tion.  I  believe  in  the  long  run  we  im- 
prove those  efforts. 

Mr.  President,  I  retain  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President,  as  I  un- 
derstood it,  we  cannot  carry  this  time 
over  until  tomorrow.  The  time  has  to 
be  used  this  evening. 

We  have  1  hour  total  equally  divided. 
Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  GLENN.  Mr.  President,  I  would 
be  prepared  to  yield  back  the  remain- 
der of  my  time,  if  the  Senator  from 
Colorado  is  prepared  to  do  the  same. 

Mr.  BROWN.  Mr.  President,  I  also 
would  be  happy  to  yield  back  the  re- 
mainder of  my  time  for  this  evening. 

Mr.  President,  at  this  point  I  will 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AID  TO  ISRAEL  AND  EGYPT 

Mr.  ABRAHAM.  Mr.  President,  I  rise 
today  in  support  of  U.S.  aid  to  our 
strongest  allies  in  the  Middle  Elast:  Is- 
rael and  Egypt. 

I  believe  foreign  aid  should  be  dis- 
pensed only  when  and  where  it  is  in 
America's  national  interest,  and  H.R. 
1868,  the  foreign  operations,  export  fi- 
nancing and  related  appropriations  bill 
of  1996,  meets  those  criteria. 

H.R.  1868  authorizes  $3  billion  for  Is- 
rael, including  $1.8  billion  in  military 
assistance  and  $1.2  billion  in  economic 
aid;  and  $2.12  billion  for  Egypt— $1.3  bil- 
lion in  military  aid  and  $815,000  in  eco- 
nomic assistance. 

Mr.  President  I  believe  support  for  Is- 
rael and  Egypt  furthers  our  goal  of  sup- 
porting countries  that  defend  and  ad- 
vance America's  interests. 

The  Middle  East  is  an  incredibly 
volatile  region  and  events  that  tran- 
spire there  have  major  implications  for 
the  United  States.  Both  Israel  and 
Egypt  help  protect  our  strategic  inter- 
ests in  that  part  of  the  world  and  for 
this  reason  they  deserve  our  continued 
support. 

Now  is  not  the  time  to  abandon  our 
friends,  but  rather  the  time  to  assist 
them  as  they  face  many  of  the  same 
challenges  we  do  as  we  strive  to  pro- 


mote  stability    in    the    post-cold   war 
world. 

The  Middle  East  has  witnessed  his- 
toric changes  that  seemed  unimagina- 
ble only  5  years  ago:  the  collapse  of  the 
Soviet  Union  has  removed  the  most 
powerful  supporter  of  rogue  nations  in 
the  region;  the  United  States,  with 
Egypt's  crucial  involvement,  led  an 
international  coalition  in  a  successful 
effort  during  the  Persian  Gulf  War;  po- 
litical and  economic  relations  were  es- 
tablished between  Israel  and  Morocco, 
Tunisia,  and  many  other  countries 
around  the  world;  bilateral  negotia- 
tions were  initiated  between  Israel  and 
some  of  her  most  ardent  enemies;  an 
agreement  between  Israel  and  the  Pal- 
estinians was  formalized;  and  a  peace 
treaty  between  Israel  and  Jordan  was 
signed. 

But  despite  these  developments  and 
achievements,  the  Middle  East  is  still 
among  the  most  dangerous  regions  in 
the  world. 

Instability  in  the  Middle  East  is  con- 
trary to  our  national  security  interests 
because  it  threatens  the  supply  of  oil, 
which  could  create  a  crisis  the  likes  of 
which  the  people  of  Western  Europe 
and  America  have  experienced  before. 
It  could  also  threaten  our  access  to  the 
Suez  Canal  and  increase  the  influence 
of  terrorist  regimes. 

And  this  instability  could  resurface 
at  any  time.  Parties  opposed  to  the 
peace  process  have  sought  to  under- 
mine it.  Economic  underdevelopment 
in  many  countries  breeds  political  in- 
stability and  even  violence. 

In  order  to  minimize  these  dangers 
while  continuing  to  build  on  historic 
accomplishments  in  the  region.  United 
States  support  for  Israel  and  Egypt  is 
as  critical  today  as  ever.  Both  Israel 
and  Egypt  stand  firmly  with  us  in 
countering  these  threats. 

The  joint  military  exercises  the  Unit- 
ed States  conducts  with  Israel  promote 
American  goals  in  the  region  by  solidi- 
fying a  cooperative  strategic  plan 
which  can  be  quickly  implemented. 
Dozens  of  American  weapons  systems, 
including  the  Patriot  missile  and  the 
F-15  fighter,  have  been  improved  with 
Israeli  technological  innovations.  The 
Arrow  missile  program,  which  has  been 
a  joint  American-Israeli  project, 
should  some  day  help  America  and  our 
allies  protect  ourselves  against  ballis- 
tic missile  attacks.  I  should  also  point 
out  that  aid  to  Israel  is  used  primarily 
to  purchase  United  States-made  mili- 
tary equipment. 

Similarly,  joint  United  States-EJgyp- 
tian  military  exercises  have  proven 
fruitful  in  such  coordinated  efforts  as 
Desert  Shield  and  Desert  Storm.  As  the 
United  States  assists  in  maintaining 
the  efficiency  of  the  Egyptian  armed 
forces,  these  forces  can  continue  to 
protect  and  enhance  our  interests  in 
the  region.  Furthermore,  Egypt  pur- 
chases over  85  percent  of  its  military 
equipment  from  the  United  States,  in- 
cluding the  MlAl  tanks. 


Mr.  President,  we  must  authorize 
these  funding  levels  not  only  because  it 
makes  sense  when  considering  our  stra- 
tegic goals  in  the  Middle  East,  but  also 
because  it  is  consistent  with  our  objec- 
tives in  the  ongoing  [>eace  process. 

As  the  chief  sponsor  of  both  past  and 
current  peace  negotiations,  the  United 
States  should  maintain  its  leadership 
role  in  pursuing  peace  in  the  region  by 
continuing  its  unequivocal  support  for 
Israel  and  Egypt.  Peaceful  resolutions 
to  Middle  East  conflicts  will  promote 
stability  in  this  important  part  of  the 
world. 

The  provisions  of  this  aid  package 
are,  in  my  view,  well  structured  to 
serve  the  interests  of  Americans,  Israe- 
lis and  Egyptians. 

Additionally,  H.R.  1868  provides  fund- 
ing for  the  United  States  to  assist  the 
Palestinians  in  the  West  Bank  and 
Gaza  as  they  develop  their  economy 
and  strive  to  accomplish  peace  in  the 
region.  In  my  view,  the  United  States 
should  help  lead  an  international  com- 
munity effort  to  stimulate  private  in- 
vestment in  Gaza  and  Jericho,  includ- 
ing the  continuation  of  a  free-trade 
agreement  and  the  development  of  in- 
dustrial parks.  Such  initiatives  can 
drive  economic  growth  for  the  Pal- 
estinians. A  stronger  economy  in  turn 
will  ultimately  help  produce  peaceful 
self-rule. 

Mr.  President,  1  believe  we  must  con- 
tinue to  assist  nations  which  serve  our 
interests  by  promoting  stability  in  a 
volatile  region.  I  am  hopeful  that  ulti- 
mately there  will  be  a  peaceful  resolu- 
tion to  the  Arab-Israeli  conflict.  I  urge 
my  colleagues  to  vote  for  this  legisla- 
tion, because  I  believe  aid  to  Israel  and 
Egypt,  as  well  as  to  the  Palestinians,  is 
a  small  price  to  help  attain  paramount 
international  goal  of  the  United 
States— permanent  stability  and  peace 
in  the  Middle  East. 

I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  during 
the  wrapup  tonight — I  know  the  proce- 
dures for  tomorrow  will  be  laid  out  by 
my  distinguished  colleague  here.  Since 
the  regular  floor  managers  for  this  bill 
are  not  here  this  evening,  I  would  like 
to  point  out  that  Senator  Feinstelv 
had  hoped  to  be  able  to  put  her  amend- 
ment in  and  have  it  considered  at  the 
end  of  the  hour  period  and  following 
the  vote  that  will  occur  on  Senator 
Brown's  amendment. 

Although  the  managers  are  not  here 
tonight,  I  hope  we  can  honor  that  posi- 
tion for  her  so  that  the  votes  on  this 
same  subject  will  occur  at  about  the 
same  time  or  in  sequence  tomorrow.  I 
hope  that  the  floor  managers  tomorrow 
will  look  favorably  on  that,  although 
they  are  not  here  to  approve  that  to- 
night. 

I  yield  the  floor. 


MORNING  BUSINESS 
Mr.    BROWN.    Mr.    President,    I   ask 
unanimous  consent  that  there  now  be  a 
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period  for  the  transaction  of  routine 
morning  business  with  Senators  per- 
mitted to  speak  up  to  5  minutes  each. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


1995 


MESSAGES  FROM  THE  HOUSE 

At  4:03  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1091.  An  act  to  improve  the  National 
Park  System  in  the  Commonwealth  of  Vir- 
ginia 

H.R.  1296.  An  act  to  provide  for  the  admin- 
istration of  certain  Presidio  properties  at 
minimal  cost  to  the  Federal  taxpayer. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  402)  to  amend 
the  Alaska  Native  Claims  Settlement 
Act,  and  for  other  purposes. 

ENROLLED  BILL  SIGNED 

At  6:07  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  402.  An  act  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act.  and  for  other 
purposes. 

At  9:46  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  1817)  making  ap- 
propriations for  military  construction, 
family  housing,  and  base  realignment 
and  closure  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1996,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  1976)  mak- 
ing appropriations  for  Agriculture, 
Rural  Development,  Food  and  Drug  Ad- 
ministration, and  Related  Agencies 
programs  for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  pur- 
poses,  and   agrees   to   the   conference 


asked  by  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
appoints  Mr.  Skeen,  Mr.  Myers  of  Indi- 
ana, Mr.  Walsh,  Mr.  Dickey,  Mr. 
Kingston,  Mr.  Riggs,  Mr.  Nethercutt, 
Mr.  Livingston,  Mr.  Durbin,  Ms.  Kap- 
TUR,  Mr.  Thornton,  Mrs.  Lowey,  and 
Mr.  Obey  as  the  managers  of  the  con- 
ference on  the  part  of  the  House. 


MEASURES  REFERRED 
The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  1091.  An  act  to  improve  the  National 
Park  System  in  the  Commonwealth  of  Vir- 
ginia; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

H.R.  1296.  An  act  to  provide  for  the  admin- 
istration of  certain  Presidio  properties  at 
minimal  cost  to  the  Federal  taxpayer,  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1452.  A  communication  from  the  Assist- 
ant Secretary  of  State  for  Legislative  Af- 
fairs, transmitting,  pursuant  to  law,  the  re- 
port on  the  program  recommendations  of  the 
Karachi  Accountability  Review  Board;  to  the 
Committee  on  Foreign  Relations. 

EC-1453.  A  communication  from  the  Acting 
Administrator  of  the  Consolidated  Farm 
Service  Agency.  Department  of  Agriculture, 
transmitting,  pursuant  to  law.  the  report  en- 
titled. "Farmer  Programs  Loan  Assistance 
to  Socially  Disadvantaged  Applicants";  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

EC-1454.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the  Treas- 
ury, transmitting,  a  draft  of  proposed  legis- 
lation to  authorize  the  Secretary  of  the 
Treasury  to  establish  a  flexible  procedure  for 
facilitating  timely  payment  on  claims  on  ac- 
count of  Government  checks;  to  the  Commit- 
tee on  Appropriations. 

EC-1455.  A  communication  from  the  Chair- 
man of  the  Federal  Deposit  Insurance  Cor- 
poration, transmitting,  pursuant  to  law.  the 
annual  report  for  calendar  year  1994;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 


INTRODUCTION  OF  BELLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the  first 
and   second    time   by   unanimous   con- 
sent, and  referred  as  indicated: 

By  Mr.  FORD; 
S.  1262.  A  bill  to  provide  for  the  establish- 
ment of  certain  limitations  on  advertise- 
ments relating  to,  and  the  sale  of,  tobacco 
products,  and  to  provide  for  the  increased  en- 
forcement of  laws  relating  to  underage  to- 
bacco use,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By    Mr.    CONRAD    (for    himself.    Mr. 
Pressler,   Mr.   Thurmond,   and   Mr. 

INOUYE]: 


S.  1263.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  revise  exist- 
ing regulations  concerning  the  conditions  of 
payment  under  part  B  of  the  medicare  pro- 
gram relating  to  anesthesia  services  fur- 
nished by  certified  registered  nurse  anes- 
thetists, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  DASCHLE: 

S.  1264.  A  bill  to  provide  for  certain  bene- 
fits of  the  Missouri  River  basin  Pick-Sloan 
project  to  the  Crow  Creek  Sioux  Tribe,  and 
for  other  purposes;  to  the  Committee  on  In- 
dian Affairs. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  PRESSLER: 

S.  Res.  175.  A  resolution  expressing  the 
sense  of  the  Senate  regarding  the  recent 
elections  in  Hong  Kong;  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  MURKOWSKI; 

S.  Con.  Res.  27.  A  concurrent  resolution  to 
correct  the  enrollment  of  H.R.  402;  consid- 
ered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  FORD: 
S.  1262.  A  bill  to  provide  for  the  es- 
tablishment of  certain  limitations  on 
advertisements  relating  to,  and  the 
sale  of,  tobacco  products,  and  to  pro- 
vide for  the  increased  enforcement  of 
laws  relating  to  underage  tobacco  use, 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

THE  TOBACCO  PRODUCTS  CONTROL  ACT  OF  1995 

Mr.  FORD.  Madam  President,  I  want 
to  talk  just  a  bit  about  personal  free- 
doms. That  notion  is  so  deeply  embed- 
ded in  how  Americans  define  them- 
selves that  we  fought  wars  to  defend  it, 
marched  down  every  Main  Street  in 
America  to  guard  it,  and  turned  politi- 
cians out  at  the  polls  to  protect  it. 

That  dedication  to  personal  freedom 
was  at  the  very  core  of  how  our  Found- 
ing Fathers  defined  a  nation,  and  it  has 
endured  the  test  of  time. 

Thomas  Jefferson  said  that  the  ulti- 
mate powers  of  society  belong  to  the 
people  themselves.  And,  when  Govern- 
ment is  concerned  that  people  might 
not  be  knowledgeable  enough  to  exer- 
cise their  control  in  a  healthy  direc- 
tion, he  wrote,  "The  remedy  is  not  to 
take  it  from  them,  but  to  inform." 

He  understood  that  Government  has 
a  mission  to  inform,  but  not  to  dictate, 
because  when  Government  passes  over 
that  line  of  guidance  to  coercion,  every 
American's  guarantee  of  personal  free- 
dom is  irrevocably  damaged. 

I  want  to  say  this  in  the  most  force- 
ful way  possible.  Madam  President, 
that  no  one — no  one — supports  teen 
smoking.  I  am  introducing  legislation 
today  directed  at  reducing  the  number 
of  teenaged  smokers  in  this  country. 


But  make  no  mistake,  this  legislation 
is  equally  driven  by  the  need  to  pre- 
vent Government  from  regulating  the 
legal  choice  of  adults — of  adults — in 
this  country.  And  it  does  so  by  keeping 
the  FDA  out  of  the  business  of  regulat- 
ing tobacco. 

It  is  no  secret.  Madam  President, 
that  the  FDA  would  like  to  ban  to- 
bacco under  the  guise  of  regulating 
teen  tobacco  use.  And  that  is  why  when 
many  people  in  my  State  hear  the 
phrase  "Big  Brother,"  they  see  the  face 
of  the  FDA's  David  Kessler. 

The  other  day  I  heard  a  radio  inter- 
view of  some  stock  car  racing  fans. 
They  had  some  pretty  harsh  words  for 
Washington  and  for  the  proposed  regu- 
lations that  could  have  a  devastating 
effect  on  the  sport  that  they  enjoy  so 
much.  They  used  words  like  "mis- 
guided, "  and  phrases  like  "Big  Brother 
intruding." 

You  see.  Madam  President,  they 
could  not  understand  how  the  Govern- 
ment could  prevent  them  from  buying 
a  T-shirt  or  a  cap  with  their  favorite 
race  driver  and  sponsor  on  it.  Plenty  of 
those  fans  are  parents  who  have  no  de- 
sire to  see  their  children  smoking  ciga- 
rettes and  who  support  commonsense 
efforts  to  reduce  teen  smoking.  But 
something  is  clearly  wrong  when  a  reg- 
ulation aimed  at  young  people  jeopard- 
izes a  sport  where  fewer  than  3  percent 
in  attendance  are  under  the  age  of  18. 

We  are  not  just  talking  about  sports 
fans  or  patrons  of  major  art  shows  and 
performances.  We  are  talking  about  the 
truck  driver  who  chooses  to  wear  a 
Skoal  cap.  We  are  talking  about  adults, 
whether  they  work  on  Wall  Street, 
under  the  hood  of  a  car,  at  the  bank,  or 
checking  groceries,  being  able  to  get  a 
pack  of  cigarettes  at  a  local  bar's  vend- 
ing machine,  a  place  where  no  minor 
has  any  business  being  in  the  first 
place. 

I  am  introducing  this  legislation 
today  because  I  am  fiercely  opposed  to 
Government  interference  into  the  legal 
decisions  of  adults  in  this  country.  I 
believe  this  is  an  issue  we  could  have 
solved  and  still  can  without  FDA  inter- 
vention by  working  with  industry  and 
the  administration.  And  in  fact,  many 
of  the  larger  companies  had  already 
made  substantial  efforts  in  that  direc- 
tion. But  I  believe  nothing  less  than 
complete  prohibition  is  good  enough 
for  the  regulators  over  at  the  FDA  and 
the  an ti tobacco  zealots. 

In  fact,  I  am  so  concerned  about  the 
FDA's  intentions  to  limit  adults' 
rights  with  regard  to  tobacco  that  I  be- 
lieve some  legislative  solution  is  im- 
perative to  prevent  further  intrusion 
into  the  private  decisions  of  adults  in 
this  country.  That  is  why  my  legisla- 
tion in  no  uncertain  terms  removes 
any  FDA  involvement  in  the  regulation 
of  tobacco. 

But  as  I  said  on  the  day  those  regula- 
tions were  announced,  no  one  is  here  to 
protect  peddling  tobacco  to  minors.  No 


one.  And  I  am  here  today  to  follow  up 
with  serious,  enforceable  measures  on 
advertising  and  access  to  stop 
underaged  tobacco  use. 

You  also  find  in  this  legislation  re- 
tail and  marketing  restrictions  which 
we  incorporate  into  substance  abuse 
and  Mental  Health  Services  Adminis- 
tration rules  and  State  laws  already  on 
the  books. 

Under  my  legislation,  we  ban  outdoor 
advertising  of  cigarettes  and  smokeless 
tobacco  products  within  500  feet  of 
schools.  We  ban  advertising  of  ciga- 
rettes and  smokeless  tobacco  products 
in  publications  with  any  significant 
youth  subscriptionship.  We  ban  paid 
tobacco  advertisements  or  props  in 
movies.  We  ban  cigarettes  or  smokeless 
tobacco  advertising  in  videos,  video 
game  machines  or  family  amusement 
centers. 

We  require  States  to  restrict  vending 
machine  sales  of  cigarettes  or  smoke- 
less tobacco  products  to  supervised  lo- 
cations— bars,  private  clubs,  or  places 
of  employment  like  factories  and  ware- 
houses. And  we  require  States  to  limit 
free  sampling  of  cigarettes  and  smoke- 
less tobacco  products  and  use  of  cou- 
pons to  locations  where  youth  access  is 
denied  and  where  proof-of-age  require- 
ments have  been  met. 

Instead  of  creating  a  whole  new  bu- 
reaucracy and  turning  jurisdiction  over 
to  the  FDA,  this  legislation  maintains 
the  enforcement  scheme  of  current 
SAMHSA  law,  extending  it  to  tobacco 
sales  and  marketing  restrictions  and 
doubling — I  underscore  doubling — ap- 
plicable penalties. 

These  are  serious,  enforceable  meas- 
ures to  combat  teenage  smoking,  but 
they  do  not  interfere  with  the  legal, 
private  decisions  of  adults  nor  do  they 
trample  on  freedom  of  sjjeech  that  the 
first  amendment  protects.  The  same 
cannot  be  said  for  the  FDA  regulations, 
which  have  already  sent  advertising 
and  tobacco  industry  lawyers  scram- 
bling to  the  courts  setting  up  lengthy 
legal  challenges  where  the  fight  will  go 
on  for  years  and  years  and  years. 

I  have  been  told  by  those  familiar 
with  constitutional  law  that  recent  ap- 
pellate court  decisions  and  legal  re- 
views have  supported  restrictions  on 
the  location  of  advertising  but  not  on 
the  content  of  the  advertising.  My  bill 
responds  to  legal  precedent,  where  FDA 
regulators  have  tried  to  circumvent  all 
legal  precedent,  attempting  to  control 
an  advertisement's  content  affecting 
not  just  a  teenage  publication,  but  a 
truck  driver's  baseball  cap  or  a  bank- 
er's financial  magazine. 

Nor  does  my  legislation  put  an  illegal 
tax  on  the  industry  forcing  them  to  use 
millions  and  millions  of  their  own  dol- 
lars to  tell  the  public  not  to  use  their 
product.  Can  you  imagine  that?  They 
are  going  to  ask  the  industry  to  put  up 
millions  to  say,  "Stop  buying  our  prod- 
uct. "  Any  other  industry  would  go  ber- 
serk. There  is  absolutely  no  other  in- 


dustry in  this  country  that  has  been 
ordered — ordered.  Madam  President — to 
pay  millions  to  put  themselves  out  of 
business.  Yet  the  FDA  regulations  at- 
tempt to  raise  taxes  without  any  act  of 
Congress. 

We  can  address  the  issues  of  teen 
smoking  today  without  new  taxes  or 
constitutionally  suspect  restrictions 
on  advertising  rather  than  waiting 
years  and  years  and  years  for  the 
courts  to  finally  settle  the  matter. 
When  it  comes  right  down  to  it,  wheth- 
er a  teenager  gets  a  pack  of  cigarettes 
or  not  in  large  part  depends  on  whether 
an  individual  store  clerk  decides  to  sell 
it  to  them.  It  is  already  illegal  in  every 
State  in  the  this  country  for  that  clerk 
to  do  so. 

But  because  too  many  store  clerks  do 
not  feel  pressured  to  enforce  this  law, 
we  clearly  need  to  change  the  current 
environment  and  leave  no  doubt  in 
anyone's  mind  that  it  is  in  their  best 
interest  not  to  sell  that  pack  of  ciga- 
rettes to  a  minor.  We  do  that  through 
much  tougher  penalties  and  by  ensur- 
ing that  States  have  the  enforcement 
resources  they  need  to  back  up  these 
laws. 

My  legislation  also  works  to  reduce 
the  chances  that  a  teenager  will  ever 
walk  into  that  store  looking  to  buy  a 
pack  of  cigarettes  in  the  first  place.  I 
think  that  is  what  all  of  us  want,  from 
the  administration  to  my  tobacco 
farmers  to  the  American  public.  The 
President  is  clearly  committed  to  mak- 
ing serious  inroads  on  the  issue  of  teen- 
age smoking.  And  in  his  press  con- 
ference before  the  August  recess  he 
stated  his  backing  of  the  self-support- 
ing tobacco  program  and  of  adults' 
rights  to  make  their  own  decision  with 
regard  to  smoking.  Unfortunately, 
overzealous  regulators  under  the  direc- 
tion of  David  Kessler  have  done  the 
President  and  the  country  a  disservice 
by  going  '.vay  too  far  beyond  simply 
protecting  our  young  people,  and,  in- 
stead, their  regulations  infringe  on  nu- 
merous constitutional  rights,  invade 
the  privacy  of  average  adult  Ameri- 
cans, and  take  the  first  step  on  a  short 
road  to  prohibition. 

These  overzealous  regulators  include 
a  clause  that  essentially  gives  the  FDA 
total  control  over  tobacco's  fate  if 
there  is  not  a  50  percent  reduction  in 
teenage  tobacco  use  from  1993  levels — 
not  1995,  but  they  go  back  to  1993— 
within  7  years.  In  fact,  the  percentage 
of  teenage  tobacco  use  is  already  well 
below  the  level  it  was  15  to  20  years 
ago.  While  we  are  willing  to  discuss  ad- 
ditional, reasonable  steps,  these  FDA 
regulations  are  nothing  more  than  a 
guarantee  that  they  are  going  to  be 
coming  back  and  attempt  to  expand 
their  jurisdiction  even  further. 

I  took  the  President  at  his  word  when 
he  said  that  he  prefers  a  legislative  so- 
lution. In  this  legislation,  we  have 
taken  one  of  the  toughest  State  laws 
on    the    books    regarding    advertising. 
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and  one  of  the  toughest  State  laws  on 
the  books  regarding  vending  machine 
sales  and  samples  as  the  basis  for  a  se- 
rious and  enforceable  national  policy 
on  teenage  smoking. 

The  antismoking  advocates  talk 
forcefully  about  the  numbers  of  teen- 
agers who  begin  smoking  every  day.  In 
citing  those  figures  these  advocates 
would  be  nothing  short  of  negligent  if 
they  reject  my  legislation  and  allow 
this  issue  to  be  delayed  indefinitely  by 
a  court  fight.  They  will  clearly  be 
choosing  a  delay  over  compromise, 
self-promotion  over  certain  progress. 

There  is  no  doubt  that  this  legisla- 
tion is  about  compromise.  But  make  no 
mistake,  it  does  not  dodge  the  respon- 
sibility of  ending  teen  tobacco  use.  I 
think  this  legislation  represents  a  seri- 
ous effort  at  meeting  the  President's 
goals  on  teenage  smoking  sooner,  rath- 
er than  later.  Equally  important,  by 
leaving  the  FDA  out  of  this  process, 
my  legislation  will  not  set  a  course  for 
tobacco  that  leads  to  prohibition. 

Madam  President,  I  believe  this  pro- 
posal establishes  a  framework  which, 
taken  in  its  entirety,  is  as  tough  as  the 
toughest  State  laws  on  teenage  tobacco 
use  in  existence  today. 

I  challenge  critics  to  show  me  a  bet- 
ter approach— one  equally  strong  and 
one  equally  reasonable.  They  are  guid- 
ed by  common  sense,  both  in  the  re- 
moval of  the  FDA  from  the  process  and 
in  the  expansion  of  laws  already  on  the 
books.  You  will  not  find  any  new  taxes 
or  new  bureaucracy,  just  strong,  en- 
forceable measures  to  end  teenage 
smoking  and  teenage  tobacco  use 
today. 

Madam  President,  I  send  a  copy  of 
my  bill  to  the  desk  and  ask  that  it  be 
appropriately  referred,  and  I  ask  unani- 
mous consent  that  the  bill  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  received  and  appropriately  referred. 
S.  1262 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tobacco 
Products  Control  Act  of  1995'. 
SEC.   2.   AMENDMENT   TO    FEDERAL   CIGARETTE 
LABELING  AND  ADVERTISING  ACT. 

The  Federal  Cigarette  Labeling  and  Adver- 
tising Act  is  amended  by  inserting  after  sec- 
tion 6  (15  U.S.C.  sec.  1335)  the  following  new 
section: 

"ADOmONAL  ADVERTISING  RESTRICTIONS 

"Sec.  7A.  (a)(1)  It  shall  be  unlawful  to  ad- 
vertise cigarettes  on  any  outdoor  billboard 
that  is  located  within  500  feet  of  any  public 
or  private  elementary  or  secondary  school. 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
advertisement — 

"(A)  on  any  outdoor  billboard  that  is  lo- 
cated adjacent  to  an  interstate  highway  that 
is  directed  away  from,  and  not  visible  from, 
such  elementary  or  secondary  schools  or 
school  grounds;  or 

■•(B)  that  is  erected  or  maintained  at  street 
level  and  affixed  to  business  establishments 
selling  tobau:co  products  at  retail. 


"(b)  It  shall  be  unlawful  to  advertise  ciga- 
rettes in  a  newspaper,  magazine,  periodical 
or  other  publication  if  the  subscribers  of 
such  publication  who  are  under  the  age  of  18 
years  constitute  more  than  15  percent  of  the 
total  readership  of  such  publication.  The 
Federal  Trade  Commission  shall  annually 
publish  a  list  of  the  publications  that  are 
subject  to  this  subsection. 

"(c)  No  payment  shall  be  made  by  any  cig- 
arette manufacturer  or  any  agent  thereof  for 
the  placement  of  any  cigarette,  cigarette 
package,  or  cigarette  advertisement  as  a 
prop  in  any  motion  picture  produced  for 
viewing  by  the  general  public. 

"(d)  No  cigarette  brand  name  or  logo  shall 
be  placed  in  a  video  or  on  a  video  game  ma- 
chine, and  no  brand  name  or  logo  may  be 
placed  on  or  within  the  premises  of  family 
amusement  centers. 

"(e)  As  used  in  this  section — 

"(1)  the  term  "family  amusement  center" 
means  an  enterprise  offering  amusement  or 
entertainment  to  the  public  through  the  use 
of  one  or  more  amusement  rides  or  attrac- 
tions; 

""(2)  the  term  "amusement  ride  or  attrac- 
tion' means— 

■"(A)  any  mechanized  device  or  combina- 
tion of  devices  that  carry  passengers  along, 
around,  or  over  a  fixed  or  restricted  course 
for  the  purpose  of  giving  its  passengers 
amusement,  pleasure,  thrills,  or  excitement: 
or 

"(B)  any  building  or  structure  around, 
over,  or  through  which  individuals  may 
walk,  climb,  slide,  jump  or  move  that  pro- 
vides such  individuals  with  amusement, 
pleasure,  thrills,  or  excitement; 
except  that  such  term  does  not  include  coin- 
operated  amusement  devices  that  carry  no 
more  than  2  individuals,  devices  regulated  by 
the  Federal  Aviation  Administration,  the 
Federal  Railroad  Administration  (or  State 
railroad  administrations),  or  vessels  under 
the  jurisdiction  of  the  Coast  Guard  (or  State 
division  of  the  water  patrol),  tractor  pulls, 
auto  or  motorcycle  events,  horse  shows,  ro- 
deos, or  other  animal  shows,  games  and  con- 
cessions, nonmechanical  playground  equip- 
ment, or  any  other  devices  or  structures  des- 
ignated by  the  Secretary  of  Health  and 
Human  Services;  and 

""(3)  the  term  "video  game'  means  any  elec- 
tronic amusement  device  that  utilizes  a 
computer,  microprocessor,  or  similar  elec- 
tronic circuitry  and  its  own  cathode  ray 
tube,  or  is  designed  to  be  used  with  a  tele- 
vision set  or  a  monitor,  that  interacts  with 
the  user  of  the  device.". 

SEC.  3.  AMENDMENT  TO  COMPREHENSIVE 
SMOKELESS  TOBACCO  HEALTH  EDU- 
CA"nON  ACT  OF  I98«. 

The  Comprehensive  Smokeless  Tobacco 
Health  Education  Act  of  1986  is  amended  by 
inserting  after  section  3  (15  U.S.C.  4402  et 
seq.)  the  following  new  section: 

"ADVERTISING  RESTRICTIONS 

"Sec  3A.  (a)  Billboards.— 

'"(1)  In  general— It  shall  be  unlawful  to 
advertise  a  smokeless  tobacco  product  on 
any  outdoor  billboard  that  is  located  within 
500  feet  of  any  public  or  private  elementary 
or  secondary  school. 

"(2)  Exception —Paragraph  (1)  shall  not 
apply  to  any  advertisement— 

"(A)  on  any  outdoor  billboard  that  is  lo- 
cated adjacent  to  an  interstate  highway  that 
is  directed  away  from,  and  not  visible  from, 
such  elementary  or  secondary  schools  or 
school  grounds;  and 

'"(B)  that  is  erected  or  maintained  at  street 
level  and  affixed  to  business  establishments 
selling  tobacco  products  at  retail. 
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"(b)  PERIODICALS —It  shall  be  unlawful  to 
advertise  any  smokeless  tobacco  product  in  a 
newspaper,  magazine,  periodical  or  other 
publication  if  the  subscribers  of  such  publi- 
cation who  are  under  the  age  of  18  years  con- 
stitute more  than  15  percent  of  the  total 
readership  of  such  publication.  The  Federal 
Trade  Commission  shall  annually  publish  a 
list  of  the  publications  that  are  subject  to 
this  subsection. 

""(c)  Motion  Pictures. — No  payment  shall 
be  made  by  any  smokeless  tobacco  manufac- 
turer or  any  agent  thereof  for  the  placement 
of  any  smokeless  tobacco  product,  smokeless 
tobacco  package,  or  smokeless  tobacco  ad- 
vertisement as  a  prop  in  any  motion  picture 
produced  for  viewing  by  the  general  public. 

""(d)  VIDEO  Games. — No  smokeless  tobacco 
product  brand  name  or  logo  shall  be  placed 
in  a  video  or  on  a  video  game  machine,  and 
no  brand  name  or  logo  may  be  placed  on  or 
within  the  premises  of  a  family  amusement 
center. 

"(e)  DEFiNi'noNS  — As  used  in  this  section— 

""(1)  the  term  "family  amusement  center' 
means  an  enterprise  offering  amusement  or 
entertainment  to  the  public  through  the  use 
of  one  or  more  amusement  rides  or  attrac- 
tions; 

"(2)  the  term  "amusement  ride  or  attrac- 
tion' means — 

"(A)  any  mechanized  device  or  combina- 
tion of  devices  that  carry  passengers  along, 
around,  or  over  a  fixed  or  restricted  course 
for  the  purpose  of  giving  its  passengers 
amusement,  pleasure,  thrills,  or  excitement; 
or 

■"(B)  any  building  or  structure  around, 
over,  or  through  which  individuals  may 
walk,  climb,  slide,  jump  or  move  that  pro- 
vides such  individuals  with  amusement, 
pleasure,  thrills,  or  excitement; 

except  that  such  term  does  not  include  coin- 
operated  amusement  devices  that  carry  no 
more  than  2  individuals,  devices  regulated  by 
the  Federal  Aviation  Administration,  the 
Federal  Railroad  Administration  (or  State 
railroad  administrations),  or  vessels  under 
the  jurisdiction  of  the  Coast  Guard  (or  State 
division  of  the  water  patrol),  tractor  pulls, 
auto  or  motorcycle  events,  horse  shows,  ro- 
deos, or  other  animal  shows,  games  and  con- 
cessions, nonmechanical  playground  equip- 
ment, or  any  other  devices  or  structures  des- 
ignated by  the  Secretary  of  Health  and 
Human  Services;  and 

""(3)  the  term  'video  game'  means  any  elec- 
tronic amusement  device  that  utilizes  a 
computer,  microprocessor,  or  similar  elec- 
tronic circuitry  and  its  own  cathode  ray 
tube,  or  is  designed  to  be  used  with  a  tele- 
vision set  or  a  monitor,  that  interacts  with 
the  user  of  the  device". 

SEC.  4.  AMENDMENT  TO  PUBUC  HEALTH  SERV- 
ICE ACT. 

Section  1926  of  the  Public  Health  Service 
Act  (42  U.S.C.  sec.  300x-26)  is  amended— 

(1)  in  subsection  (a)(1).  to  read  as  follows: 

•"(1)  In  GENERAL.— Subject  to  paragraph  (2). 
for  fiscal  year  1997  and  subsequent  fiscal 
years,  the  Secretary  may  make  a  grant 
under  section  1921  only  if  the  State  involved 
has  in  effect  a  law  providing  that^ 

"■(A)  it  is  unlawful  for  any  manufacturer, 
retailer,  or  distributor  of  cigarettes  or 
smokeless  tobacco  products  to  sell  or  dis- 
tribute any  such  product  to  any  individual 
under  the  age  of  18; 

""(B)  no  person,  firm,  partnei:"ship,  com- 
pany, or  corporation  shall  operate  a  vending 
machine  which  dispenses  cigarettes  or 
smokeless  tobacco  products  unless  such 
vending  machine  is  in  a  location  that  is  in 
plain  view  and  under  the  direct  supervision 
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and  control  of  the  individual  in  charge  of  the 
location  or  his  or  her  designated  agent  or 
employee; 

""(C)  the  restrictions  described  in  subpara- 
graph (B)  shall  not  apply  in  the  case  of  a 
vending  machine  that  is  located— 

"(i)  at  a  private  club; 

"(li)  at  a  bar  or  bar  area  of  a  food  service 
establishment; 

""(iii)  at  a  factory,  warehouse,  tobacco 
business,  or  any  other  place  cf  employment 
which  has  an  insignificant  portion  of  its  reg- 
ular workforce  comprised  of  individuals 
under  the  age  of  18  years  and  only  if  such 
machines  are  located  in  an  area  that  is  not 
accessible  to  the  general  public;  or 

""(iv)  in  such  other  location  or  made  avail- 
able in  another  manner  that  is  expressly  per- 
mitted under  applicable  State  law;  and 

•"(D)  it  is  unlawful  for  any  person  engaged 
in  the  selling  or  distribution  of  cigarettes  or 
smokeless  tobacco  products  for  commercial 
purposes  to  distribute  without  charge  any 
cigarettes  or  smokeless  tobacco  products,  or 
to  distribute  coupons  which  are  redeemable 
for  cigarettes  or  smokeless  tobacco  products, 
except  that  this  subparagraph  shall  not 
apply  in  the  case  of  distribution— 

""(i)  through  coupons  contained  in  publica- 
tions for  which  advertising  is  not  restricted 
under  section  7A  of  the  Federal  Cigarette  La- 
beling and  Advertising  Act.  coupons  ob- 
tained through  the  purchase  of  cigarettes  or 
smokeless  tobacco  products,  or  coupons  sent 
through  the  mail; 

""(ii)  where  individuals  can  demonstrate, 
through  a  photographic  identification  card, 
that  the  individual  is  at  least  18  years  of  age; 

"'(iii)  in  locations  that  can  be  separately 
segregated  to  deny  access  to  individuals 
under  the  age  of  18;  or 

•■(iv)  through  such  other  manners  or  at 
other  locations  that  are  expressly  permitted 
under  applicable  State  law."; 

(2)  in  subsection  (a)(2>— 

(A)  by  striking  '•1993"  and  inserting  ■■\WT': 

(B)  by  striking  ■•1994"  and  inserting  ••1998"; 
and 

(C)  by  striking  ""1995"  and  inserting  "1999"; 

(3)  in  subsection  (c) — 

(A)  in  paragraph  (1).  by  striking  ""10  per- 
cent" and  inserting  ""20  percent"; 

(B)  in  paragraph  (2).  by  striking  ""20  per- 
cent" and  inserting  ""40  percent"; 

(C)  in  paragraph  (3).  by  striking  "30  per- 
cent" and  inserting  "•60  percent";  and 

(D)  in  paragraph  (4).  by  striking  ""40  per- 
cent"' and  inserting  '"80  percent"; 

(4)  in  subsection  (d)— 

(A)  in  paragraph  (1).  by  striking  "1995'"  and 
inserting  ""1999"";  and 

(B)  in  paragraph  (1).  by  striking  ""1994"  and 
inserting  •"1998^';  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(e)  ENFORCE.MENT.— Any  amounts  made 
available  to  a  State  through  a  grant  under 
section  1921  may  be  used  to  enforce  the  laws 
described  in  subsection  (a). 

••(D  Definitions.— As  used  in  subsection 
(a)(1),  the  term  •private  club'  means  an  orga- 
nization with  no  more  than  an  insignificant 
portion  of  its  membership  comprised  of  indi- 
viduals under  the  age  of  18  years  that  regu- 
larly receives  dues  or  payments  from  its 
members  for  the  use  of  space,  facilities  and 
services.". 

SEC.  5.  AMENDMENT  TO  FEDERAL  FOOD,  DRUG, 
AND  COSMETIC  ACT. 

Chapter  IX  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  391  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 


-SEC.  906.  PROHIBmON  ON  REGULA'nON  OF  TO- 
BACCO PRODUCTS. 

""Nothing  in  this  Act  or  any  other  Act  shall 
provide  the  Food  and  Drug  Administration 
with  any  authority  to  regulate  in  any  man- 
ner tobacco  or  tobacco  products.". 


By  Mr.  CONRAD  (for  himself,  Mr. 

Pressler,  Mr.  Thurmond,  and 

Mr.  INOUYE): 
S.  1263.  A  bill  to  direct  the  Secretary 
of  Health  and  Human  Services  to  revise 
existing  regulations  concerning  the 
conditions  of  payment  under  part  B  of 
the  Medicare  Program  relating  to  anes- 
thesia services  furnished  by  certified 
registered  nurse  anesthetists,  and  for 
other  purposes,  to  the  Committee  on 
Finance. 

THE  MEDICARE  ANESTHESIA  SERVICES  REFORM 
ACT 

•  Mr.  CONRAD.  Mr.  President,  today  I, 
along  with  Senators  Pressler.  Thur- 
mond, and  iNOUYE,  introduce  the  Medi- 
care Anesthesia  Services  Reform  Act. 

Whether  the  issue  is  Medicare  reform 
or  overall  health  care  reform,  our  Na- 
tion needs  to  identify  and  develop  effi- 
cient, cost-effective  methods  of  deliver- 
ing health  care.  But  as  we  seek  to  cut 
health  care  costs,  we  must  be  careful 
to  protect  the  quality  of  the  health 
care  that  patients  receive.  One  way  to 
both  provide  quality  care  and  better 
utilize  our  Nation's  health  care  re- 
sources is  to  more  appropriately  use 
the  services  of  Certified  Registered 
Nurse  Anesthetists — CRNA's. 

The  Medicare  Anesthesia  Services 
Reform  Act  addresses  two  important 
issues  affecting  the  regulation  of  anes- 
thesia practice  as  it  affects  CRNA's. 
The  first  defers  to  State  laws  in  deter- 
mining whether  or  not  nurse  anes- 
thetists must  be  supervised  by  a  physi- 
cian. And  the  second  provision  provides 
parity  of  payment  when  two  anesthesia 
providers  are  involved  in  a  single  Medi- 
care case.  The  Act  helps  CRNA's  maxi- 
mize the  use  of  their  skills  to  provide 
quality  health  care  to  patients. 

Nurse  anesthetists  administer  more 
than  65  percent  of  the  26  million  anes- 
thetics given  to  patients  each  year  in 
the  United  States.  They  are  the  sole 
anesthesia  providers  in  85  percent  of 
rural  hospitals,  including  all  but  a 
handful  of  counties  in  North  Dakota. 
CRNA's  play  an  integral  role  in  provid- 
ing rural  medical  facilities  with  obstet- 
rical, surgical,  and  trauma  stabiliza- 
tion capabilities.  CRNA's  perform  the 
same  anesthesia  delivery  functions  as 
anesthesiologists  and  work  in  every 
setting  in  which  anesthesia  is  deliv- 
ered— traditional  hospital  suites,  ob- 
stetrical delivery  rooms,  dentists  of- 
fices, HMO's  ambulatory  surgical  cen- 
ters. Veterans  Administration  facili- 
ties, and  others. 

The  first  provision  in  the  bill  re- 
quires the  Health  Care  Financing  Ad- 
ministration to  defer  to  State  law 
when  determining  whether  to  condition 
Medicare  reimbursement  to  CRNA's  on 
physician  supervision.  Medicare's  regu- 


lations require  physician  sui>ervision  of 
CRNA's  as  a  condition  for  hospitals  or 
ambulatory  surgical  centers  to  receive 
Medicare  reimbursement,  despite  many 
State  laws  that  allow  nurse  anes- 
thetists to  practice  without  such  su- 
pervision. In  fact,  most  States  do  not 
require  physician  supervision  or  direc- 
tion of  nurse  anesthetists  in  the 
States'  nurse  practice  acts,  board  of 
nursing  rules  and  regulations,  medical 
practice  acts,  or  their  generic  equiva- 
lents. 

The  Federal  supervision  requirement 
creates  several  problems  for  CRNA's. 
First,  some  surgeons  have  been  dis- 
suaded from  working  with  CRNA's.  in 
the  face  of  arguments  that  the  physi- 
cians may  be  subjecting  themselves  to 
liability  for  engaging  in  supervision. 
But  the  truth  is.  the  attending  physi- 
cian is  no  more  legally  liable  for  the 
CRNA's  actions  than  he  or  she  is  for 
the  acts  of  an  anesthesiologist.  Second, 
the  Federal  restriction  is  anti-competi- 
tive, acting  as  a  disincentive  for 
CRNA's  to  be  utilized.  Finally,  the  re- 
striction creates  an  inaccurate  percep- 
tion among  some  surgeons  that  they 
have  an  obligation  to  direct  or  control 
the  substantive  course  of  the  anes- 
thetic process,  even  though  the.e  is  no 
such  obligation. 

By  eliminating  this  prescriptive  Fed- 
eral regulation,  we  can  better  maxi- 
mize the  use  of  nurse  anesthetists  and 
eliminate  the  confusion  surrounding 
CRNA  supervision.  At  a  time  when  the 
Federal  Government  is  deferring  to 
State  judgment  on  a  whole  host  of  is- 
sues, it  seems  completely  consistent  to 
let  States  decide  how  best  to  use  nurse 
anesthetists,  particularly  in  light  of 
CRNA's  long  track  record  of  success. 

CRNA's  have  been  around  for  a  cen- 
tury. They  have  been  the  principal  an- 
esthesia providers  in  combat  areas  in 
every  war  the  United  States  has  been 
engaged  in  since  World  War  I.  CRNA's 
have  received  medals  and  accolades  for 
their  dedication,  commitment,  and 
competence.  And  recent  studies  indi- 
cate that  better  utilization  of  CRNA's 
could  save  the  Federal  Government  as 
much  as  $1  billion  per  year  by  the  year 
2010.  Clearly,  it  make  sense  for  the 
Federal  Government  to  defer  to  States 
on  an  issue  that  could  very  well  save 
significant  Federal  expenses  over  time. 

The  second  proposal  included  in  the 
Medicare  Anesthesia  Services  Reform 
Act  applies  to  fairness  in  reimburse- 
ment to  CRNA's  and  anesthesiologists. 
Under  Medicare's  current  regulations, 
if  an  anesthesiologist  and  a  CRNA 
work  together  on  one  caise  and  Medi- 
care later  decides  that  the  use  of  two 
anesthesia  providers  was  not  medically 
necessary,  neither  the  hospital  nor  the 
CRNA  gets  paid.  Consequently,  there  is 
an  economic  disincentive  for  hospitals 
to  employ  nurse  anesthetists,  even 
though  they  provide  such  cost  effective 
services. 
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Obviously,  Medicare  should  not  pay 
for  services  that  are  not  medically  nec- 
essary. And  our  bill  would  not  require 
Medicare  to  do  so.  Rather,  it  simply  re- 
quires that  anesthesiologists  and 
CRNA's  or  the  hospitals  that  employ 
them  split  the  fee  equally.  If  someone 
works  on  a  Medicare  case,  he  or  she 
should  get  paid  for  it. 

The  problem  CRNA's  confront  is  the 
poor  definition  of  what  constitutes 
"medical  necessity."  Medical  necessity 
is  interpreted  on  a  case-by-case  basis, 
making  it  easy  for  Medicare  carriers  to 
deny  a  claim  for  payment  to  a  CRNA 
who  cannot  prove  medical  necessity.  If 
a  claim  is  denied,  then  only  the  anes- 
thesiologist gets  paid,  even  though 
both  the  anesthesiologist  and  the 
CRNA  did  the  work.  That  is  just  not 
fair. 

Last  year,  I  introduced  legislation 
that  would  have  required  Medicare  to 
reimburse  CRNA's  and  anesthesiol- 
ogists based  on  their  contribution  to 
the  case.  Under  that  proposal,  if  a 
CRNA  did  more  of  the  work,  he  or  she 
might  get  60  or  70  percent  of  the  pay- 
ment compared  with  30  or  40  percent 
for  the  anesthesiologist.  If  the  anesthe- 
siologist did  more  of  the  work,  he  or 
she  would  receive  a  greater  percentage 
of  the  payment. 

Some  viewed  the  provision  I  proposed 
last  year  as  too  difficult  to  implement. 
In  addition,  during  health  care  reform, 
I  worked  with  the  American  Associa- 
tion of  Nurse  Anesthetists  and  the 
American  Society  of  Anesthesiologists 
to  develop  a  compromise  that  included 
the  50-50  split  that  has  been  incor- 
porated into  this  bill.  Given  the  nego- 
tiations that  occurred  last  year,  I  be- 
lieve it  is  best  to  include  the  50-50  split 
provision,  rather  than  the  provision 
that  I  initially  proposed. 

Mr.  President,  this  is  sensible  legisla- 
tion. It  is  fair  to  both  CRNA's  and  an- 
esthesiologists, alike.  And  it  elimi- 
nates some  significant  problems  that 
are  creating  difficulty  for  nurse  anes- 
thetists and  the  hospitals  that  employ 
them. 

Our  proposal  replaces  outdated  Medi- 
care regulations  and  lets  hospitals 
make  their  individual  anesthesia  staff- 
ing decisions  based  upon  their  own 
needs.  It  also  gives  more  flexibility  to 
the  States.  I  hope  my  colleagues  will 
support  it.» 


1995 


By  Mr.  DASCHLE: 
S.  1264.  A  bill  to  provide  for  certain 
benefits  of  the  Missouri  River  basin 
Pick-Sloan  project  to  the  Crow  Creek 
Sioux  Tribe,  and  for  other  purposes;  to 
the  Committee  on  Indian  Affairs. 

THE  CROW  CREEK  SIOUX  TRIBE  INFRASTRUCTURE 
DEVELOPMENT  TRUST  FUND  ACT  OF  1995 

Mr.  DASCHLE.  Mr.  President,  today 
I  introduce  the  Crow  Creek  Sioux  Tribe 
Infrastructure  Development  Trust 
Fund  Act  of  1995.  This  bill  will  provide 
for  the  development  of  certain  tribal 
infrastructure    projects    funded    by    a 


trust  fund  set  up  for  the  Crow  Creek 
Tribe  within  the  Department  of  the 
Treasury.  The  trust  fund  would  be  cap- 
italized from  a  percentage  of  hydro- 
power  revenues  and  would  be  capped  at 
$27.5  million.  The  tribe  would  then  re- 
ceive the  interest  from  the  fund  to  be 
used  according  to  a  development  plan 
prepared  in  conjunction  with  the  Bu- 
reau of  Indian  Affairs  and  the  Indian 
Health  Service. 

The  Flood  Control  Act  of  1944  created 
five  massive  earthen  dams  on  the  Mis- 
souri River.  This  public  works  project 
known  as  the  Pick-Sloan  Plan  provides 
flood  control,  irrigation,  and  hydro- 
power.  Four  of  the  Pick-Sloan  dams 
are  located  in  South  Dakota. 

The  impact  of  the  Pick-Sloan  plan  on 
the  Crow  Creek  Sioux  Tribe  has  been 
devastating.  The  Big  Bend  and  Fort 
Randall  dams  created  losses  to  the 
Crow  Creek  Tribe  for  which  they  have 
not  been  adequately  compensated.  Over 
15,000  acres  of  the  tribe's  most  fertile 
and  productive  land,  the  Missouri 
River  wooded  bottom  lands,  were  inun- 
dated as  a  result  of  the  Fort  Randall 
and  Big  Bend  components  of  the  Pick- 
Sloan  project. 

By  and  through  the  Big  Bend  Act  of 
1962.  Congress  directed  the  U.S.  Army 
Corps  of  Engineers  and  the  Department 
of  the  Interior  to  take  certain  actions 
to  alleviate  the  problems  caused  by  the 
dislocation  of  communities  and  inun- 
dation of  tribal  resources.  These  direc- 
tives were  either  carried  out  inad- 
equately or  not  carried  out  at  all. 

Congress  established  precedent  for 
this  legislation  in  1992  by  the  passage 
of  the  Three  Affiliated  Tribes  and 
Standing  Rock  Sioux  Tribe  Equitable 
Compensation  Act  which  I  cosponsored. 
At  that  time.  Congress  determined 
that  the  U.S.  Army  Corps  of  Engineers 
failed  to  provide  adequate  compensa- 
tion to  the  tribes  when  their  land  was 
acquired  for  the  Pick-Sloan  projects. 
There  is  little  controversy  on  finding 
that  the  tribes  bore  ari  inordinate 
share  of  the  cost  of  implementing  the 
Pick-Sloan  program.  The  Secretary  of 
the  Interior  established  the  Joint  Trib- 
al Advisory  Committee  to  resolve  the 
inequities  and  find  ways  to  finance  the 
compensation  of  tribal  claims.  As  a  re- 
sult, the  Three  Affiliated  Tribes  and 
Standing  Rock  Sioux  Tribe  Equitable 
Compensation  Act  set  up  a  recovery 
fund  financed  entirely  from  a  percent- 
age of  Pick-Sloan  power  revenues. 

The  Crow  Creek  Sioux  Tribe  Infra- 
structure Development  Fund  Act  of 
1995  will  enable  the  Crow  Creek  Tribe 
to  address  and  improve  their  infra- 
structure and  will  provide  the  needed 
resources  for  further  economic  develop- 
ment of  the  Crow  Creek  Indian  Res- 
ervation. 

This  legislation  has  broad  support  in 
South  Dakota.  Gov.  Bill  Janklow 
strongly  endorses  this  proposal  to  de- 
velop the  infrastructure  at  the  Crow 
Creek  Indian  Reservation. 


September  20,  1995 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  and  a  letter  from  Gov. 
Bill  Janklow. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Crow  Creek 
Sioux  Tribe  Infrastructure  Development 
Trust  Fund  Act  of  1995". 

SEC.  2.  FINDINGS. 

(a)  Findings.— The  Cong^ress  finds  that— 

(1)  the  Congress  approved  the  Missouri 
River  basin  Pick-Sloan  project  by  passing 
the  Act  of  December  22,  1944,  commonly 
known  as  the  "Flood  Control  Act  of  1944"  (58 
SUt.  887.  chapter  665:  33  U.S.C.  701-1  et 
seq.>— 

(A)  to  promote  the  general  economic  devel- 
opment of  the  United  States, 

(B)  to  provide  for  irrigation  above  Sioux 
City.  Iowa: 

(C)  to  protect  urban  and  rural  areas  from 
devastating  floods  of  the  Missouri  River:  and 

(D)  for  other  purposes; 

(2)  the  Fort  Randall  and  Big  Bend  projects 
are  major  components  of  the  Pick-Sloan 
project,  and  contribute  to  the  national  econ- 
omy by  generating  a  substantial  amount  of 
hydropower  and  impounding  a  substantial 
quantity  of  water; 

(3)  the  Fort  Randall  and  Big  Bend  projects 
overlie  the  western  boundary  of  the  Crow 
Creek  Indian  Reservation,  having  inundated 
the  fertile,  wooded  bottom  lands  of  the  Tribe 
along  the  Missouri  River  that  constituted 
the  most  productive  agricultural  and  pas- 
toral lands  of  the  Tribe  and  the  homeland  of 
the  members  of  the  Tribe: 

(4)  Public  Law  85-916  (72  Stat.  1766  et  seq.) 
authorized  the  acquisition  of  9.418  acres  of 
Indian  land  on  the  Crow  Creek  Indian  Res- 
ervation for  the  Fort  Randall  project  and 
Public  Law  87-735  (76  Stat.  704  et  seq.)  au- 
thorized the  acquisition  of  6.179  acres  of  In- 
dian land  on  Crow  Creek  for  the  Big  Bend 
project: 

(5)  Public  Law  87-735  (76  Stat.  704  et  seq.) 
provided  for  the  mitigation  of  the  effects  of 
the  Fort  Randall  and  Big  Bend  projects  on 
the  Crow  Creek  Indian  Reservation,  by  di- 
recting the  Secretary  of  the  Army  to — 

(A)  replace,  relocate,  or  reconstruct — 

(i)  any  existing  essential  governmental  and 
agency  facilities  on  the  reservation,  includ- 
ing schools,  hospitals,  offices  of  the  Public 
Health  Service  and  the  Bureau  of  Indian  Af- 
fairs, service  buildings,  and  employee  quar- 
ters; and 

(ii)  roads,  bridges,  and  incidental  matters 
or  facilities  in  connection  with  such  facili- 
ties; 

(B)  provide  for  a  townsite  adequate  for  50 
homes,  including  streets  and  utilities  (in- 
cluding water,  sewage,  and  electricity),  tak- 
ing into  account  the  reasonable  future 
growth  of  the  townsite;  and 

(C)  provide  for  a  community  center  con- 
taining space  and  facilities  for  community 
gatherings,  tribal  offices,  tribal  council 
chamber,  offices  of  the  Bureau  of  Indian  Af- 
fairs, offices  and  quarters  of  the  Public 
Health  Service,  and  a  combination  gym- 
nasium and  auditorium; 

(6)  the  Secretary  of  the  Army  and  the  Sec- 
retary of  the  Interior  have  failed  to  meet  the 
requirements  under  Public  Law  87-735  (76 
Stat.  704  et  seq.)  with  respect  to  the  mitiga- 
tion of  the  effects  of  the  Fort  Randall  and 
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Big  Bend  projects  on  the  Crow  Creek  Indian 
Reservation; 

(7)  although  the  national  economy  has  ben- 
efited from  the  Fort  Randall  and  Big  Bend 
projects,  the  economy  on  the  Crow  Creek  In- 
dian Reservation  remains  underdeveloped,  in 
part  as  a  consequence  of  the  failure  of  the 
Federal  Government  to  fulfill  the  obliga- 
tions of  the  Federal  Government  under  the 
laws  referred  to  in  paragraph  (4): 

(8)  the  economic  and  social  development 
and  cultural  preservation  of  the  Crow  Creek 
Sioux  Tribe  will  be  enhanced  by  increased 
tribal  participation  in  the  benefits  of  the 
Fort  Randall  and  Big  Bend  components  of 
the  Pick-Sloan  project;  and 

(9)  the  Crow  Creek  Sioux  Tribe  is  entitled 
to  additional  benefits  of  the  Missouri  River 
basin  Pick-Sloan  project,  including  hydro- 
power  revenues  and  infrastructure  develop- 
ment. 

SEC.  3.  DEFINmONS. 

For  the  puri)oses  of  this  Act.  unless  the 
context  implies  otherwise,  the  following 
definitions  shall  apply: 

(1)  Fund— The  term  "Fund  "  means  the 
Crow  Creek  Sioux  Tribe  Infrastructure  De- 
velopment Trust  Fund  established  under  sec- 
tion 4(a). 

(2)  Plan.— The  term  "plan"  means  the  plan 
for  socioeconomic  recovery  and  cultural 
preservation  prepared  under  section  5. 

(3)  Programs.— The  term  "Programs" 
means  the  integrated  programs  of  the  East- 
em  Division  of  the  Missouri  River  basin 
Pick-Sloan  program,  administered  by  the 
Western  Area  Power  Administration,  as  de- 
termined by  the  Secretary. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(5)  Tribe.— The  term  "Tribe"  means  the 
Crow  Creek  Sioux  Tribe. 

SEC.  4.  ESTABUSHMENT  OF  CROW  CREEK  SIOUX 
TRIBE  INFRASTRUCTURE  DEVELOP- 
MENT TKliST  FLIND. 

(a)  Crow  Creek  Sioux  Tribe  Infrastruc- 
ture Development  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  fund  to  be  known  as  the  "Crow 
Creek  Sioux  Tribe  Infrastructure  Develop- 
ment Trust  Fund". 

(b)  Funding.— Beginning  with  fiscal  year 
1997.  and  for  each  fiscal  year  thereafter,  until 
such  time  as  the  aggregate  of  the  amounts 
deposited  in  the  Fund  is  equal  to  $27,500,000. 
the  Secretary  of  the  Treasury  shall  deposit 
into  the  Fund  an  amount  equal  to  25  percent 
of  the  receipts  from  the  deposits  to  the 
Treasury  of  the  United  States  for  the  preced- 
ing fiscal  year  from  the  Programs. 

(c)  Investments.— The  Secretary  of  the 
Treasury  shall  invest  the  amounts  deposited 
under  subsection  (b)  only  in  interest-bearing 
obligations  of  the  United  States  or  In  obliga- 
tions guaranteed  as  to  both  principal  and  in- 
terest by  the  United  States. 

(d)  Payment  of  Interest  to  Tribe.— 

(1)  Establishment  of  account  and  trans- 
fer OF  interest.— The  Secretary  of  the 
Treasury  shall,  in  accordance  with  this  sub- 
section, transfer  any  interest  that  accrues 
on  amounts  deposited  under  subsection  (b) 
into  a  separate  account  established  by  the 
Secretary  of  the  Treasury  in  the  Treasury  of 
the  United  States. 

(2)  Payments.— 

(A)  In  general.— Beginning  with  the  fiscal 
year  immediately  following  the  fiscal  year 
during  which  the  aggregate  of  the  amounts 
deposited  in  the  Fund  is  equal  to  the  amount 
specified  in  subsection  (b)(2),  and  for  each 
fiscal  year  thereafter,  all  amounts .  trans- 
ferred under  paragraph  (1)  shall  be  available, 
without  fiscal  year  limitation,  to  the  Sec- 


retary of  the  Interior  for  use  in  accordance 
with  subparagraph  (C). 

(B)  Withdrawal  and  transfer  of  funds.— 
For  each  fiscal  year  specified  in  subpara- 
graph (A),  the  Secretary  of  the  Treasury 
shall  withdraw  amounts  from  the  account  es- 
tablished under  such  paragraph  and  transfer 
such  amounts  to  the  Secretary  of  the  Inte- 
rior for  use  in  accordance  with  subparagraph 
(C).  The  Secretary  of  the  Treasury  may  only 
withdraw  funds  from  the  account  for  the  pur- 
pose specified  in  this  paragraph. 

(C)  Payments  to  tribe.— The  Secretary  of 
the  Interior  shall  use  the  amounts  trans- 
ferred to  the  Secretary  under  subparagraph 
(B)  only  for  the  purpose  of  making  payments 
to  the  Tribe. 

(D)  Use  OF  payments  by  tribe.— The  Tribe 
shall  use  the  payments  made  under  subpara- 
graph (C)  only  for  carrying  out  projects  and 
programs  pursuant  to  the  plan  prepared 
under  section  5. 

(3)  Prohibition  on  per  capita  payments.— 
No  portion  of  any  payment  made  under  this 
subsection  may  be  distributed  to  any  mem- 
ber of  the  Tribe  on  a  per  capita  basis. 

(e)  Transfers  and  Withdrawals.— 

(1)  Amounts  DEPOsrrED  in  the  fund.— Ex- 
cept as  provided  in  subsection  (d)(1).  the  Sec- 
retary of  the  Treasury  may  not  transfer  or 
withdraw  any  amount  deposited  under  sub- 
section (b). 

(2)  Amounts  transferred  to  account.— 
Except  as  provided  in  subsection  (d>(2).  the 
Secretary  of  the  Treasury  may  not  transfer 
or  withdraw  any  amounts  transferred  to  the 
account  established  under  subsection  (d)(1). 

SEC.  5.  PLAN  FOR  SOCIOECONOMIC   RECOVERY 
AND  CULTURAL  PRESERVATION. 

(a)  Plan.— 

(1)  In  general.— The  Secretary  of  the  Inte- 
rior, acting  through  the  Bureau  of  Indian  Af- 
fairs, in  cooperation  with  the  Secretary  of 
Health  and  Human  Services,  acting 'through 
the  Indian  Health  Service,  and  the  Crow 
Creek  Tribal  Council,  shall  prepare  a  plan 
for  the  use  of  payments  made  to  the  Tribe 
under  section  4(d)(2). 

(2)  Requirements  for  plan  components  — 
The  plan  shall,  with  respect  to  each  compo- 
nent of  the  plan— 

(A)  identify  the  costs  and  benefits  of  that 
component:  and 

(B)  provide  plans  for  that  component. 

(3)  APPROVAL  of  crow  CREEK  TRIBAL  COUN- 
CIL.— The  plan  shall  be  subject  to  the  ap- 
proval of  the  Crow  Creek  Tribal  Council. 

(4)  SUBMITTAL  TO  CONGRESS.— Not  later 
than  2  years  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  submit  the  plan 
to  Congress. 

(b)  CONTENT  OF  PLAN.— The  plan  shall  in- 
clude the  following  programs  and  compo- 
nents: 

(1)  EDUCATIONAL  FACILITY.— The  plan  shall 
provide  for  an  educational  facility  to  be  lo- 
cated on  the  Crow  Creek  Indian  Reservation. 

(2)  COMPREHENSrVE  INPATIENT  AND  OUT- 
PATIENT HEALTH  CARE  FACiLmf.— The  plan 
shall  provide  for  a  comprehensive  inpatient 
and  outpatient  health  care  facility  to  pro- 
vide essential  services  that  the  Secretary,  in 
consultation  with  the  individuals  and  enti- 
ties referred  to  in  subsection  (a)(1).  deter- 
mines to  be — 

(A)  needed;  and 

(B)  unavailable  through  existing  facilities 
of  the  Indian  Health  Service  on  the  Crow 
Creek  Indian  Reservation  at  the  time  of  the 
determination. 

(3)  Water  system.— The  plan  shall  provide 
for  the  construction,  operation,  and  mainte- 
nance of  a  municipal,  rural,  and  industrial 
water  system  for  the  Crow  Creek  Indian  Res- 
ervation. 


(4)  Irrigation  FACiLmES.— The  plan  shall 
provide  for  irrigation  facilities  for  not  less 
than  1,792  acres. 

(5)  Recreational  facilities.— The  plan 
shall  provide  for  recreational  facilities  suit- 
able for  high-density  recreation  at  Lake 
Sharpe  at  Big  Bend  Dam  in  South  Dakota. 

(6)  Other  projects  and  programs —The 
plan  shall  provide  for  such  other  projects  and 
programs  for  the  educational,  social  welfare, 
economic  development,  and  cultural  preser- 
vation of  the  Tribe  as  the  Secretary,  in  con- 
sultation with  the  individuals  and  entities 
referred  to  in  subsection  (aKD.  considers  to 
be  appropriate. 

SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  to  carry  out 
this  Act.  including  such  funds  as  may  be  nec- 
essary to  cover  the  administrative  expenses 
of  the  Crow  Creek  Sioux  Tribe  Infi-astructure 
Development  Trust  Fund  established  under 
section  4. 

SBC.  7.  EFFECT  OF  PAYMENTS  TO  TRIBE. 

(a)  In  General —No  payment  made  to  the 
T^be  pursuant  to  this  Act  shall  result  in  the 
reduction  or  denial  of  any  service  or  program 
to  which,  pursuant  Federal  law — 

(1)  the  Tribe  is  otherwise  entitled  because 
of  the  status  of  the  Tribe  as  a  federally  rec- 
ognized Indian  tribe;  or 

(2)  any  Individual  who  is  a  member  of  the 
Tribe  Is  entitled  because  of  the  status  of  the 
Individual  &s  a  member  of  the  Tribe. 

(b)  Exemptions;  Statutory  Construc- 
tion.— 

(1)  Power  rates. — No  payment  made  pur- 
suant to  this  Act  shall  affect  Missouri  River 
basin  Plck-Sloan  power  rates. 

(2)  Statutory  construction —Nothing  In 
this  Act  may  be  construed  as  diminishing  or 
affecting— 

(A)  any  right  of  the  Tribe  that  is  not  other- 
wise addressed  in  this  Act;  or 

(B)  any  treaty  obligation  of  the  United 
States. 


State  of  South  Dakota. 
Executive  Office.  State  CAPrroL. 

Pierre.  SD.  June  22. 1995. 
Hon.  Duane  Big  Eagle. 
Chairman  of  the  Crow  Creek  Sioux  Tribe. 
Fort  Thompson.  SD. 

Dear  Chairman  Big  EIagle:  Thank  you  for 
giving  me  a  copy  of  the  proposed  federal  leg- 
islation that  requires  the  federal  government 
to  fulfill  the  commitments  made  to  the  Crow 
Creek  Sioux  Tribe  in  the  Big  Bend  Act  of 
1962. 

I  wholeheartedly  support  this  legislation 
and  your  efforts  to  develop  Fort  Thompson 
with  the  infrastructure  and  community  fa- 
cilities that  the  Crow  Creek  community 
should  have  received  long  ag^o.  The  method 
for  funding  In  the  bill  Is  fair  and  I  hope  a  ma- 
jority of  both  houses  of  Congress  and  the 
President  will  realize  the  Importance  of 
passing  this  bill  and  signing  It  into  law. 

In  several  different  ways,  all  of  the  various 
groups  of  people  who  live  In  South  Dakota 
have  not  received  the  benefits  promised 
when  the  great  dams  were  built  In  the  1950s. 
The  persistence  of  the  members  of  the  Crow 
Creek  Sioux  Tribe  to  right  this  wrong  is  wor- 
thy of  high  praise.  Congratulations  on  creat- 
ing an  excellent  proposal. 

If  there  Is  anything  I  can  do  to  help  you. 
please  let  me  know. 
Sincerely. 

William  J.  Janiclow. 
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At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield],  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  the  Senator 
from  Illinois  [Mr.  Simon],  and  the  Sen- 
ator from  Mississippi  [Mr.  Cochran] 
were  added  as  cosponsors  of  S.  298.  a 
bill  to  establish  a  comprehensive  pol- 
icy with  respect  to  the  provision  of 
health  care  coverage  and  services  to  in- 
dividuals with  severe  mental  illnesses, 
and  for  other  purposes. 

S.  S84 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Santorum]  was  added  as  a  co- 
sponsor  of  S.  684,  A  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  programs  of  research  regarding  Par- 
kinson's disease,  and  for  other  pur- 
poses. 

S.  T70 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Utah  [Mr.  Ben- 
nett] was  added  as  a  cosponsor  of  S. 
770,  a  bill  to  provide  for  the  relocation 
of  the  United  States  Embassy  in  Israel 
to  Jerusalem,  and  for  other  purixjses. 

S.  T71 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  771,  a  bill  to  provide  that 
certain  Federal  property  shall  be  made 
available  to  States  for  State  use  before 
being  made  available  to  other  entities, 
and  for  other  purposes. 

S.  851 

At  the  request  of  Mr.  Dorgan,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  851,  a  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  reform 
the  wetlands  regulatory  program,  and 
for  other  purposes. 

S.  942 

At  the  request  of  Mr.  Bond,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
Lott]  was  added  as  a  cosponsor  of  S. 
942,  a  bill  to  promote  increased  under- 
standing of  Federal  regulations  and  in- 
creased voluntary  compliance  with 
such  regulations  by  small  entities,  to 
provide  for  the  desigrnation  of  regional 
ombudsmen  and  oversight  boards  to 
monitor  the  enforcement  practices  of 
certain  Federal  agencies  with  respect 
to  small  business  concerns,  to  provide 
relief  from  excessive  and  arbitary  regu- 
latory enforcement  actions  against 
small  entities,  and  for  other  purposes. 

S.  1086 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Idaho  [Mr. 
Kempthorne]  was  added  as  a  cosponsor 
of  S.  1086.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  family- 
owned  business  exclusion  from  the 
gross  estate  subject  to  estate  tax,  and 
for  other  purposes. 

S.  1106 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  Idaho  [Mr. 


Craig]  and  the  Senator  from  Arizona 
[Mr.  McCain]  were  added  as  cosponsors 
of  S.  1108,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  individ- 
uals to  designate  that  up  to  10  percent 
of  their  income  tax  liability  be  used  to 
reduce  the  national  debt,  and  to  re- 
quire spending  reductions  equal  to  the 
amounts  so  designated. 

S.  1219 

At  the  request  of  Mr.  Feingold,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1219,  a  bill  to  reform  the  financing  of 
Federal  elections,  and  for  other  pur- 
poses. 

S.  1220 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cosponsor 
of  S.  1220,  a  bill  to  provide  that  Mem- 
bers of  Congress  shall  not  be  paid  dur- 
ing Federal  Government  shutdowns. 

S.  1246 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  and  the  Senator  from 
Vermont  [Mr.  Leah\']  were  added  as  co- 
sponsors  of  S.  1246,  a  bill  to  amend  ti- 
tles 5  and  37,  United  States  Code,  to 
provide  for  the  continuance  of  pay  and 
the  authority  to  make  certain  expendi- 
tures and  obligations  during  lapses  in 
appropriations. 

SENATE  RESOLUTION  147 

At  the  request  of  Mr.  Bradley,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  147,  a  resolution  des- 
ignating the  weeks  beginning  Septem- 
ber 24,  1995,  and  September  22,  1996,  as 
"National  Historically  Black  Colleges 
and  Universities  Week,"  and  for  other 
purposes. 

AMENDMENT  NO.  2899 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy]  and  the  Senator  from  Wis- 
consin [Mr.  Kohl]  were  added  as  co- 
sponsors  of  Amendment  No.  2699  pro- 
posed to  H.R.  1976,  a  bill  making  appro- 
priations for  Agriculture,  Rural  Devel- 
opment, Food  and  Drug  Administra- 
tion, and  Related  Agencies  programs 
for  the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 27— CORRECTING  THE  EN- 
ROLLING OF  H.R.  402 

Mr.  MURKOWSKI  submitted  the  fol- 
lowing   concurrent    resolution;    which 
was  considered  and  agreed  to: 
S.  Con.  Res.  27 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) 

The  Clerk  of  the  House  is  directed  to  cor- 
rect the  enrollment  of  H.R.  402  as  follows: 

Amended  section  109  to  read: 
■^EC.  109.  CONFIRMATION  OF  WOODY  ISUUSD  AS 
EUGIBLE  NATIVE  VILLAGE. 

The  Native  Village  of  Woody  Island,  lo- 
cated on  Woody  Island.  Alaska,  in  the 
Koniag  Region,  is  hereby  confirmed  as  an  eli- 


gible Alaska  Native  Village,  pursuant  to  Sec- 
tion 11(b)(3)  of  the  Alaska  Native  Claims  Set- 
tlement Act  ("ANCSA").  It  is  further  con- 
firmed that  Leisnoi.  Inc..  is  the  Village  Cor- 
poration, as  that  term  is  defined  in  Section 
3(j)  of  ANCSA,  for  the  village  of  Woody  Is- 
land. This  section  shall  become  effective  on 
October  1.  1998.  unless  the  United  Stetes  ju- 
dicial system  determines  this  village  was 
fraudulently  established  under  ANCSA  prior 
to  October  1,  1998.  ■ 


SENATE  RESOLUTION  175— REL- 
ATIVE TO  THE  RECENT  ELEC- 
TIONS IN  HONG  KONG 

Mr.  PRESSLER  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Res.  175 

WTiereas  the  right  to  a  fully  elected  legis- 
lature in  Hong  Kong  is  gruaranteed  by  the 
1984  Slno-Brltish  Joint  Declaration  on  the 
Question  of  Hong  Kong; 

Whereas  on  September  17.  1995.  the  people 
of  Hong  Kong  demonstrated  their  commit- 
ment to  democracy  by  freely  expressing 
their  right  to  vote  in  the  Legislative  Council 
elections:  and 

Whereas  the  voters  of  Hong  Kong  have 
overwhelmingly  expressed  their  desire  for 
the  establishment  of  a  fully  democratic  gov- 
ernment: Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
tha^- 

( 1 )  the  people  of  Hong  Kong  are  to  be  con- 
gratulated for  exercising  their  right  to  vote 
on  September  17,  1995: 

(2)  the  People's  Republic  of  China  should 
respect  the  clear  will  of  the  people  of  Hong 
Kong  to  have  a  fully  democratic  government; 
and 

(3)  the  Chinese  government  should  enter 
into  a  dialogue  with  the  democratically 
elected  representatives  of  the  Hong  Kong 
people. 

Mr.  PRESSLER.  Mr.  President,  when 
Mr.  Christopher  Patten  became  Gov- 
ernor of  Hong  Kong  3  years  ago,  he 
made  a  very  important  decision.  He  de- 
cided to  allow  the  people  of  Hong  Kong 
the  opportunity  to  express  their  pref- 
erence on  a  simple  issue:  Democracy — 
yes  or  no? 

As  the  New  York  Times  editorial 
today  notes,  "Hong  Kong's  voters  de- 
clared overwhelmingly  on  Sunday  their 
preference  for  democracy  and  their 
doubts  about  Beijing's  plans  for  the 
colony's  future."  Final  returns  from 
Sunday's  vote  show  the  Democratic 
Party  led  by  Mr.  Martin  Lee  won  the 
largest  number  of  seats,  19,  in  the  60 
seat  legislative  council.  Other 
prodemocracy  allies  will  give  Mr.  Lee  a 
working  majority  of  31. 

By  contrast,  pro-Beijing  candidates 
of  the  Democratic  Alliance  for  the  Bet- 
terment of  Hong  Kong  won  only  six 
seats  and  the  party's  top  three  officials 
were  all  defeated.  Regrettably,  spokes- 
men for  Beijing  have  not  learned  to 
lose  gracefully  and  have  resorted  to 
threats  and  intimidation. 

Again  Governor  Patten  has  proved  to 
be  the  best  analyst:  "Everybody  has  to 
recognize  that  Hong  Kong  has  ex- 
pressed its  views  about  the  present  and 
the  future  with  great  clarity." 


September  20,  1995 

Mr.  President,  I  am  submitting  a  res- 
olution expressing  the  sense  of  the 
Congress  regarding  the  recent  elections 
in  Hong  Kong.  The  resolution  con- 
gratulates the  people  of  Hong  Kong  for 
exercising  their  right  to  vote,  calls  on 
China  to  respect  the  clear  will  of  the 
people  of  Hong  Kong  to  have  a  fully 
democratic  government,  and  calls  on 
China  to  enter  into  a  dialogue  with  the 
democratically  elected  representatives 
of  the  Hong  Kong  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  number  of  articles  and  edi- 
torials from  the  Washington  Post,  the 
New  York  Times,  and  the  Wall  Street 
Journal  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Sept.  19, 1995] 
Rebuff  of  Cmna   Proves  Sweeping— Pro- 
Democratic  Bloc  in  Hong  Kong  Legisla- 
ture Could  Hold  Majoiuty  on  Key  Issues 

(By  Keith  B.  Rlchburg) 
Hong  Kong.  Sept.  18.— China  and  Hong 
Kong  today  seemed  set  for  a  prolonged  pe- 
riod of  confrontation  after  residents  here 
gave  a  substantial  vote  of  no-confidence  to 
Beijing's  preferred  legislative  candidates,  in- 
stead of  choosing  independent-minded  law- 
makers who  are  already  promising  to  shout 
about  human  rights,  free  speech  and  the  rule 
of  law  as  Chinese  rule  approaches. 

Final  returns  from  Sunday's  vote  showed 
the  Democratic  Party,  led  by  lawyer  Martin 
Lee,  will  be  the  largest  single  party  In  the 
new  legislature,  with  19  of  60  seats.  Counting 
other  like-minded  parties  and  independents, 
advocates  of  democracy  who  favor  standing 
up  to  China  will  form  a  bloc  of  at  least  27. 

Published  analyses  indicated  that  on  issues 
involving  relations  with  China,  the  pro- 
democratic  vote  would  be  a  majority  of  31. 
The  one  clearly  pro-China  party  won  six 
seats. 

In  a  victory  press  conference  today,  an 
elated  Lee  promised  to  continue  the  same 
kind  of  tough  rhetoric  that  already  has  made 
him  China's  nemesis  in  the  colony.  Lee  said 
the  elections  proved  that  Hong  Kong  people 
"want  legislators  who  will  stand  up  for 
them"  to  protect  the  territory's  freedoms  in 
the  coming  battles  with  China's  Communist 
leadership. 

Lee  said  the  democracy  bloc  of  the  new 
legislature  will  use  the  remaining  21  months 
of  British  rule  to  try  to  strengthen  laws  pro- 
tecting press  freedom  and  free  speech,  to 
enact  a  freedom  of  Information  ordinance, 
and  to  try  again  to  change  a  Sino-Brltlsh 
agreement  for  a  new  supreme  court  to  guar- 
antee that  future  judges  can  act  with  greater 
independence. 

Lee's  statements  are  the  sort  that  most 
unnerve  mainland  China,  and  make  it  more 
likely  now.  in  the  view  of  some  analysts, 
that  Beijing  will  take  an  even  tougher 
stance  toward  Hong  Kong,  keeping  its  vow  to 
jettison  the  local  legislature  and  possibly 
even  doing  away  with  direct  elections  en- 
tirely after  reversion  in  July  1997. 

Pro-China  politicians  and  official  Chinese 
statements  from  Beijing  tried  to  put  the  best 
face  on  the  election  results.  The  leader  of  the 
main  pro-China  party,  the  Democratic  Alli- 
ance for  the  Betterment  of  Hong  Kong 
(known  as  DAB).  Tsang  Yok-slng,  explained 
the  loss  to  reporters  by  saying  the  Demo- 
crats fielded  far  more  incumbents  and  had 
more  experience  campaigning  and  organiza- 
tion. 
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A  statement  flrom  the  official  New  China 
News  Agency  said  the  elections  "showed  that 
hope  for  a  smooth  transition  and  love  of  the 
motherland  and  Hong  Kong  remain  the  main 
trend  in  Hong  Kong."  But  the  agency  quoted 
an  official  In  Beijing  of  the  Hong  Kong  and 
Macau  Affairs  Office  ais  repeating  China's 
vow  to  dismantle  the  legislature  and  replace 
It  with  a  provisional  body  whose  deputies 
would  be  picked  by  China. 

"Beijing  will  feel  more  insecure  and  more 
suspicious  toward  Hong  Kong,"  said  Joseph 
Cheng,  a  political  science  professor  at  the 
City  University  here.  It's  likely  to  result  in 
"a  tougher  line." 

"It  seems  the  Hong  Kong  people  want  can- 
didates who  dare  to  criticize  China,  to  pro- 
vide some  checks  and  balances,  or  at  least  to 
articulate  their  grievances,"  he  said. 

But  Cheng  said  that  under  the  existing  co- 
lonial system,  with  most  power  still  resting 
with  the  British  governor,  the  new  law- 
makers may  find  themselves  frustrated  over 
the  next  21  months.  The  legislature  may  not 
introduce  any  bills  that  would  increase  gov- 
ernment spending,  and  the  governor  can  Ig- 
nore the  legislature  whenever  he  chooses. 

Most  analysts  said  the  dismal  performance 
of  the  main  pro-China  party  suggested  a  new 
era  of  confrontation.  Had  more  of  its  can- 
didates won  seats,  the  theory  goes.  China 
might  have  felt  more  comfortable  about  the 
Idea  of  direct  elections  in  Hong  Kong  and 
less  inclined  to  abolish  the  legislature  when 
It  takes  over. 

But  many  of  the  candidates  openly  aligned 
with  China  were  decisively  beaten  by  the  de- 
mocracy advocates.  The  main  pro-China 
party  could  manage  no  more  than  six  seats. 

Moreover,  the  pro-China  party's  three  sen- 
ior officers— the  chairman,  the  vice  chair- 
man and  the  secretary  general — all  were 
crushed.  The  pro-China  candidates  together 
received  about  30  percent  of  the  popular 
vote,  compared  to  more  than  60  percent  for 
the  Democratic  Party  politicians. 

In  other  results,  the  pro-business  Liberal 
Party,  which  in  pursuing  commercial  inter- 
ests is  likely  to  vote  with  them  in  mind,  won 
10  seats.  The  remaining  17  seats  also  rep- 
resent Interests  that  might  shift  according 
to  the  issue. 

Analysts  said  the  loss  of  so  many  pro- 
China  politicians,  considered  relative  mod- 
erates, means  a  likely  dominance  now  of 
more  hard-line  Communist  voices  in  Hong 
Kong's  pro-Beijing  United  Front.  The  front 
as  a  whole  took  no  part  in  the  election,  even 
as  the  DAB — a  part  of  the  front — went  its 
own  way  on  this  matter  and  did  so.  This 
could  presage  a  further  heightening  of  the 
rhetoric  and  increasing  polarization  of  the 
political  dialogue,  these  analysts  said. 

The  result  also  means  the  political  situa- 
tion is  likely  to  become  more  confusing  in 
the  waning  months  of  British  colonial  rule. 
Christopher  Patten,  the  British  governor  and 
the  man  who  engineered  the  changes  that 
made  the  elections  possible,  is  to  remain 
until  the  end  of  June  1997.  But  the  new  legis- 
lature he  helped  create  can  claim  it  has  the 
legitimacy  of  the  people,  since  unlike  the 
governor,  all  60  members  wei'e  elected,  di- 
rectly or  indirectly. 

China  has  said  it  will  unveil  its  own  "pro- 
visional legislature"  next  year,  and  although 
technically  it  will  have  no  poweu"  until  the 
turnover  in  1997.  it  is  foreseen  as  a  "shadow 
legislature"  competing  with  the  elected  one 
for  influence.  And  China  is  also  expected  to 
name  the  team  that  will  run  the  government 
in  Hong  Kong  after  July  1997.  meaning  there 
will  also  be  a  shadow  executive  and  cabinet 
waiting  in  the  wings. 


[From  the  New  York  Times,  Sept.  19.  1995] 

CHOiK  and  Hono  Kong  Victors  Square  Off 

after  the  Election 

(By  Edward  A.  Gargan) 

Hong  Kong,  September  18— As  jubilant 
members  of  Hong  Kong's  Democratic  Party 
celebrated  their  sweeping  defeat  of  pro-China 
parties  in  legislative  elections  on  Sunday. 
Beijing  renewed  Its  promise  that  the  legisla- 
ture would  be  disbanded  on  July  1.  1997.  the 
day  the  territory  Is  scheduled  to  revert  to 
Chinese  rule. 

"The  last  legislature  of  the  British  admin- 
istration in  Hong  Kong  will  end  on  June  30, 
1997,"  a  spokesman  for  China's  Hong  Kong 
and  Macao  Affairs  Office  was  quoted  as  say- 
ing today  by  the  New  (Hiina  News  Agency. 
"The  attitude  of  the  Chinese  Government  on 
this  issue  is  consistent  and  will  not  change 
and  will  not  be  influenced  by  the  result  of 
the  election." 

But  members  of  the  Democratic  Party, 
founded  in  the  wake  of  the  1989  Tiananmen 
maissacre  to  challenge  China's  plans  for  con- 
trolling Hong  Kong  and  regarded  by  Beijing 
as  a  subversive  organization,  refused  to  ac- 
cept what  appears  to  be  the  inevitable  de- 
mise of  their  careers  as  lawmakers. 

"This  election  makes  clear  the  will  of 
Hong  Kong."  said  Martin  CM.  Lee.  the  par- 
ty's chairman  who  decisively  regained  his 
seat  in  the  Legislative  Council.  "This  elec- 
tion is  a  referendum  on  the  aspirations  of 
the  people  of  Hong  Kong." 

"Hong  Kong  people  voted  with  their  hearts 
and  their  minds  for  freedom  and  genuine  de- 
mocracy." he  said.  "The  elections,  in  short, 
are  a  mandate  for  democratic  government  in 
Hong  Kong  and  real  constitutional,  legal  and 
human  rights  reform  to  ensure  basic  free- 
doms in  Hong  Kong  after  1997." 

Sunday's  elections  for  the  60-seat  Legisla- 
tive Council,  the  last  under  more  than  a  cen- 
tury of  British  rule,  marked  the  first  time 
that  all  seats  were  elected,  whether  directly 
or  indirectly. 

The  Democrats  took  12  of  the  20  directly 
elected  seats,  and  secured  another  7  indi- 
rectly elected  seats.  Another  10  to  12  success- 
ful candidates  who  ran  as  independents  or 
from  smaller  parties  are  regarded  as  allied  to 
the  Democrats,  potentially  giving  the  pro- 
democracy  bloc  a  majority  in  the  new  legis- 
lature. 

Most  surprising,  commentators  said,  was 
the  defeat  of  the  pro-China  Democratic  Alli- 
ance for  the  Betterment  of  Hong  Kong.  The 
party's  top  three  officials  were  defeated  and 
the  party  managed  to  secure  only  six  seats, 
all  but  two  from  indirectly  elected  constitu- 
encies. 

"From  the  Hong  Kong  people's  point  of 
view,  the  message  is  quite  clear."  said  Jo- 
seph Cheng,  a  professor  at  City  University  of 
Hong  Kong's  (Contemporary  China  Research 
Center.  "The  Hong  Kong  people  always  want 
a  spokesman  who  can  criticize  China  and 
who  can  provide  checks  and  balances." 

In  their  monthlong  campaign,  the  pro- 
China  candidates  hammered  the  theme  of 
their  close  relationship  with  the  Chinese 
Government,  cautioning  Hong  Kong  voters 
that  their  Interests  would  be  best  served  by 
electing  legislators  who  could  communicate 
well  with  Beijing.  Many  Democratic  can- 
didates described  that  campaign  as  little 
short  of  blackmail,  a  suggestion  that  seemed 
to  be  borne  out  today  In  bitter  comments  by 
Gar>'  Cheng  Kai-nam,  the  No.  2  official  in  the 
pro-China  party. 

"The  Hong  Kong  people  will  have  to  pay 
for  it."  he  said,  referring  to  the  strong  show- 
ing by  the  Democratic  Party.  "We  warned 
that  it  would  be  better  to  see  different 
voices." 
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Chinese  companies,  newspapers  and  the 
Chinese  Government's  official  presence  here, 
the  Hong  Kong  office  of  the  New  China  News 
Agency,  were  active  throughout  the  cam- 
paign in  support  of  the  Alliance.  Employees 
in  Chinese  companies  were  aggressively  lob- 
bled,  left-wing  unions  rallied  members  to 
volunteer  for  Alliance  campaigns  and  the 
pro-China  newspapers  daily  assailed  the 
Democrats  for  anti-China  attitudes. 

But  the  poor  showing  by  pro-China  can- 
didates has  created,  in  many  people's  views, 
new  problems  for  China,  one  put  bluntly  by 
Gov.  Christopher  Patten,  the  architect  of  the 
elections. 

"Everybody  has  to  recognize  the  results." 
Mr.  Patten  said  at  a  news  conference  today. 
"Everybody  has  to  recognize  that  Hong  Kong 
has  expressed  its  views  about  the  present  and 
the  future  with  great  clarity." 

Today,  in  one  of  his  most  forceful  com- 
ments. Mr.  Patten  challenged  China  today  to 
show  how  the  elections  violated  either  agree- 
ments reached  with  Britain  or  the  territory's 
constitution,  the  Basic  Law. 

[From  the  New  York  Times.  Sept.  19.  1995] 
Hong  Kong  Votes  for  Democracy 

Hong  Kong's  voters  declared  overwhelm- 
ingly on  Sunday  their  preference  for  democ- 
racy and  their  doubts  about  Beijing's  plans 
for  the  colony's  future.  Pro-China  candidates 
lost  consistently  to  members  of  the  Demo- 
cratic Party,  which  favors  autonomy  for 
Hong  Kong  after  the  planned  takeover  by 
China  in  1997. 

Ominously.  China  quickly  threatened  to 
dissolve  the  newly-elected  Legislative  Coun- 
cil. Perhaps  even  more  ominously.  Gary 
Cheng  Kai-nam.  an  official  of  the  pro-Chi- 
nese Democratic  Alliance  for  the  Betterment 
of  Hong  Kong,  said  the  colony's  six  million 
people  would  "have  to  pay  for"  their  choice. 
It  is  not  in  the  interest  of  either  Hong  Kong 
or  China  for  Beijing  to  crush  Hong  Kong's  vi- 
brant economy  and  developing  democracy  in 
1997. 

Britain  is  to  hand  Hong  Kong  over  to 
Beijing's  control  when  the  99-year  lease  on 
the  colony  expires.  The  agreement  governing 
the  terms  of  the  handover  was  signed  in  1984, 
at  a  time  when  China  seemed  to  be  liberaliz- 
ing both  its  economic  and  political  systems. 
Hong  Kong's  political  structure  then  was  not 
strictly  democratic,  and  the  prospects  for 
finding  a  workable  accommodation  between 
the  two  systems  seemed  difficult  but  not  im- 
possible. 

But  since  the  Chinese  crackdown  on  de- 
mocracy demonstrations  in  Tiananmen 
Square  in  1989.  the  match  has  seemed  in- 
creasingly awkward.  Hong  Kong  residents 
showed  their  revulsion  for  Beijing's  brutality 
in  a  one-million-strong  demonstration  after 
the  tanks  rolled  through  Tiananmen  Square. 
Since  then  Christopher  Patten.  Britain's  last 
Hong  Kong  Governor,  has  sought  to  encour- 
age and  strengthen  democratic  institutions. 
Sunday's  balloting  was  his  latest  move  to 
cross  the  Chinese. 

If  China  takes  a  heavy-handed  approach 
and  eliminates  the  new  political  institutions 
that  Hong  Kong's  people  clearly  want,  it 
risks  undermining  the  business  confidence 
that  makes  the  territory  such  a  valuable 
asset.  Political  turmoil  is  the  enemy  of  a 
flourishing  economy. 

Beijing  needs  to  take  a  longer  view.  If  it 
wishes  to  preserve  Hong  Kong's  unique  role 
as  a  regional  financial  hub.  it  must  find  ways 
to  accommodate  its  lively,  individualistic 
culture,  flavored  by  its  long-term  and  inti- 
mate relationship  with  Western  capitalism. 
Hong  Kong's  people,  many  of  them  refugees 


from   the  mainland,   will   not  be  easily  si- 
lenced. 

[From  the  Wall  Street  Journal.  Sept.  19. 

1996] 

Hong  Kong  Voters  Hand  Setback  To 

Candidates  Backed  by  Beijing 

(By  Peter  Stein) 

Hong  Kong.— Voters  here  signaled  their 
willingness  to  stand  up  to  China  by  giving 
pro-democracy  candidates  to  the  territory's 
Legislature  a  landslide  victory  over  their 
China-backed  opponents. 

The  mstgnitude  of  their  triumph  in  the  last 
Hong  Kong  elections  to  be  held  before  the 
British  colony  reverts  to  Chinese  sov- 
ereignty in  mid-1997  seemed  to  take  even  the 
pro-democracy  camp  by  surprise.  Led  by 
Chairman  Martin  Lee,  the  Democratic  Party 
won  19  out  of  the  25  seats  they  contested, 
while  allies  of  the  Democrats  secured  eight 
more  seats  in  the  60-seat  Legislative  Council. 
Before  the  vote,  campaign  staff  had  pri- 
vately anticipated  the  party  winning  about 
15  seats. 

China-backed  candidates  fared  worse  than 
expected.  The  pro-China  Democratic  Alli- 
ance for  the  Betterment  of  Hong  Kong  won 
six  seats.  But  the  party's  top  leadership,  in- 
cluding Chairman  Tsang  Yok  Sing,  a  Marxist 
schoolteacher,  were  defeated  by  pro-demo- 
cratic candidates. 

Sunday's  vote.  Hong  Kong's  broadest  exer- 
cise in  democracy,  represented  the  culmina- 
tion of  political  reforms  first  introduced  by 
Gov.  Chris  Pattern  three  years  ago.  Riled  by 
those  reforms.  China  has  already  vowed  to 
dissolve  Hong  Kong's  Legislature  when  it 
takes  control  of  the  territory  July  1.  1997. 

For  Hong  Kong's  pro-democracy  camp, 
which  also  swept  the  1991  elections,  the  per- 
formance was  a  vindication  of  its  hardline 
approach  to  dealing  with  China.  "It  has  cer- 
tainly quelled  all  our  doubts  as  to  whether 
we  enjoy  the  support  of  the  Hong  Kong  peo- 
ple." Mr.  Lee  said.  The  results  signaled  that 
"Hong  Kong  people  love  democracy,  they 
love  the  rule  of  law.  they  want  their  rights 
preserved." 

Throughout  the  campaign.  China-backed 
candidates  attacked  the  Democrats  and  their 
allies  for  their  inability  to  enter  into  a  dia- 
logue with  Beijing.  Meanwhile,  the  pro-de- 
mocracy candidates  campaigned  on  their 
willingness  to  stand  tough  against  Beijing  on 
issues  such  as  preserving  Hong  Kong's  rule  of 
law.  Democrats  campaigned  hard  against  a 
compromise  agreement  between  China  and 
Britain  on  Hong  Kong's  future  court  of  final 
appeal,  which  they  argue  will  destroy  the 
independence  of  Hong  Kong's  judiciary. 

China's  official  Xinhua  news  agency,  re- 
I>orting  on  the  election,  avoided  any  mention 
of  the  Democrats'  victory.  "The  results  of 
the  Hong  Kong  Legislative  Council  elections 
showed  that  hope  for  a  smooth  transition 
and  love  of  the  motherland  and  Hong  Kong 
remain  the  main  trend  in  Hong  Kong."  a 
Xinhua  spokesman  was  quoted  as  saying. 
The  spokesman  nonetheless  branded  the 
elections  as  "unfair  and  unreasonable." 

[From  the  Wall  Street  Journal,  Sept.  19, 
1995] 
One  China? 
Coming  on  the  heels  of  all  the  recent  thun- 
der out  of  China,  the  Hong  Kong  elections 
have  a  significance  reaching  far  beyond  one 
island.  Especially  since  the  anti-Beijing  out- 
come is  certain  to  be  repeated  in  legislative 
elections  in  Taiwan  in  December,  it's  time 
for  the  U.S.  and  other  democracies  to  review 
the  basics  of  their  China  policy. 
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The  "one  China"  policy  was  originally  set 
out  in  the  famous  1972  Shanghai  commu- 
nique. The  U.S.  declared  that  it  "acknowl- 
edges that  all  Chinese  on  either  side  of  the 
Taiwan  Strait  maintain  there  is  but  one 
China  and  that  Taiwan  is  part  of  China.  The 
United  States  government  does  not  chal- 
lenge that  position.  It  reaffirms  its  interest 
in  a  peaceful  settlement  of  the  Taiwan  ques- 
tion by  the  Chinese  themselves."  (In  the 
same  communique.  China  declared  "China 
will  never  be  a  superpower  and  its  opposes 
hegemony  and  power  politics  of  any  kind.") 

When  the  U.S.  established  diplomatic  rela- 
tions with  Beijing  and  suspended  them  with 
Taiwan  in  1978.  the  joint  communique  stated 
that  "the  people  of  the  United  States  will 
maintain  cultural,  commercial  and  other  un- 
official relations  with  the  people  of  Taiwan." 
In  a  unilateral  statement  at  the  same  time, 
the  U.S.  declared  that  it  "expects  that  the 
Taiwan  issue  will  be  settled  peacefully  by 
the  Chinese  them.selves."  These  understand- 
ings were  codified  into  U.S.  law  by  the  Tai- 
wan Relations  Act  of  1979. 

In  1982,  when  the  U.S.  agreed  to  reduce 
arms  sales  to  Taiwan,  President  Reagan  is- 
sued a  statement  that  the  policy  was  based 
on  "the  full  expectation  that  the  approach  of 
the  Chinese  government  to  the  resolution  of 
the  Taiwan  issue  will  continue  to  be  peace- 
ful." He  added,  a  "We  will  not  interfere  in 
this  matter  or  prejudice  the  free  choice  of.  or 
put  pressure  on.  the  people  of  Taiwan  in  this 
matter." 

These  are  the  principles  that  the  U.S.  has 
followed  ever  since  Richard  Nixon  and  Henry 
Kissinger  started  the  rapprochement  with 
China.  They  stress  above  all  that  reunifica- 
tion should  be  peaceful.  And  they  include  a 
not-so-tacit  premise  that  reunification  is  the 
desire  of  Chinese  people  on  both  sides  of  the 
Taiwan  Strait,  a  premise  that  looks  increas- 
ingly dubious. 

To  sharpen  the  point,  throughout  the  his- 
tory of  the  "one  China"  policy  the  United 
States  has  studiously  avoided  any  suggestion 
that  it  would  participate  in  forcing  Taiwan 
into  China  against  the  will  of  its  people.  Of 
course  this  is  precisely  what  Beijing  wants 
when  it  talks  of  "one  China"  or  "sov- 
ereignty" or  an  "internal  matter."  The 
course  of  events  is  splitting  this  delicate 
straddle,  and  a  yes-or-no  answer  may  im- 
pend. 

This  is  why  China  threw  a  tantrum  over 
the  visit  to  Cornell  by  Taiwanese  President 
Lee  Teng-hui.  though  to  use  a  college  re- 
union looks  like  the  unofficial  relations  con- 
templated by  the  1978  communique.  The  mis- 
sile tests  splashing  down  north  of  Taiwan 
were  a  clumsy  effort  to  intimidate  the  elec- 
torate there.  President  Lee  has  been  pushing 
for  more  recognition  of  Taiwan  in  inter- 
national organizations  such  as  the  World 
Trade  Organization  and  ■  the  International 
Monetary  Fund.  The  opposition  party  takes 
the  position  that  Taiwan  already  is  an  inde- 
pendent nation;  it  holds  a  third  of  the  par- 
liamentary seats,  and  expects  to  gain  in  De- 
cember. 

China's  efforts  at  intimidation  will  surely 
backfire,  as  they  so  clearly  did  in  Hong 
Kong.  While  branded  as  "unpatriotic"  and 
"subversive."  Hong  Kong's  Democratic 
Party  carried  12  of  20  contested  seats,  while 
like-minded  independents  took  four  more. 
Democratic  leader  Martin  Lee  got  80%  of  the 
votes  in  his  own  constituency,  the  highest 
margin  of  any  candidate.  The  main  pro- 
Beijing  grouping,  the  DAB.  captured  only 
two  seats,  while  its  chairman  and  vice  chair- 
man were  trounced  in  their  races.  These  re- 
sults confounded  the  public  opinion  polls,  no 


September  20,  1995 

doubt  because  residents  did  not  give  truthful 
answers  to  callers  who  might  be  reporting  to 
Beijing. 

It's  easy  enough  to  understand  why  voters 
in  Hong  Kong  or  Taiwan  would  have  doubts 
about  being  ruled  by  the  present  government 
of  China.  It's  'been  prone  to  lurches  such  as 
the  Cultural  Revolution  and  the  post- 
Tiananmen  crackdown.  But  at  the  same 
time,  the  current  Chinese  leadership  can 
rightly  feel  that  it  has  done  much  for  its 
people  over  the  past  decade,  by  unleashing 
the  economy  and  hastening  development.  In 
particular,  an  educated  middle  class  has  al- 
ready started  to  emerge.  The  shape  of  Chi- 
na's transition,  internal  and  external,  will  be 
determined  by  Chinese,  but  America  and  the 
Western  World  can  help  or  hurt  the  pros- 
pects. With  the  Cold  War  over,  surely  there 
are  few  more  important  diplomatic  tasks 
than  incorporating  a  quarter  of  mankind 
into  a  peaceful  and  prosperous  world  system. 

What  China  most  of  all  needs  from  the 
world's  remaining  superpower  is  a  constancy 
that  has  been  sorely  lacking.  The  world 
would  have  been  far  better  off  if  the  Clinton 
Administration  had  from  the  first  said  it 
would  decide  who  could  visit  Ithaca.  China 
did  in  the  end  release  Harry  Wu.  after  all. 
and  has  agreed  to  negotiate  a  code  of  con- 
duct concerning  the  disputed  and  possibly 
oil-rich  Spratly  Islands.  Beijing,  that  is.  is 
perfectly  capable  of  acting  responsibly  if 
someone  stands  up  and  asks  it  to. 

The  U.S.  should  be  telling  the  Chinese  au- 
thorities something  like  this:  That  the  U.S. 
intends  to  maintain  its  historic  "one  China" 
policy.- wishing  the  Han  people  well  in  efforts 
to  forge  one  nation,  but  steadfastly  opposing 
the  use  of  force.  That  it's  unthinkable  that 
the  U.S.  would  try  to  coerce  a  democratic 
Taiwan  into  an  unwilling  union,  and  seeking 
such  an  American  commitment  will  be  dis- 
ruptive and  counterproductive.  That  with 
the  incorporation  of  Hong  Kong  in  1997, 
China  will  have  an  opportunity  to  show  good 
faith  by  keeping  its  promi.se  of  a  high  degree 
of  autonomy.  That  bringing  Hong  Kong  to 
heel,  destroying  its  institutions,  is  the  last 
policy  likely  to  result  in  a  one  China. 
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AMENDMENTS  SUBMITTED 


THE  FOREIGN  OPERATIONS,  EX- 
PORT FINANCING,  AND  RELATED 
PROGRAMS  APPROPRIATIONS 

ACT  FOR  FISCAL  YEAR  1996 


DOLE  (AND  HELMS)  AMENDMENT 
NO.  2707 

Mr.  HELMS  (for  Mr.  Dole  for  himself 
and  Mr.   Helms)   proposed  an  amend- 
ment to  the  bill  (H.R.  1868)  making  ap- 
propriations for  foreign  operations,  ex- 
port financing,   and  related  programs 
for  the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes;  as  follows: 
At  the  end  of  the  committee  amendment, 
add  the  following  new  title: 
TITLE      VII— CONSOLIDATION     AND      RE- 
nWENTION  OF  FOREIGN  AFFAIRS  AGEN- 
CIES 
SEC.  701.  SHORT  TfrLE. 

This  title  may  be  cited  as  the  "Foreign  Af- 
fairs Reinvention  Act  of  1995". 
SEC.  702.  PURPOSES. 

The  purposes  of  this  title  are — 
(1)  to  reorganize  and  reinvent  the  foreign 
affairs  agencies  of  the  United  States  in  order 


to  enhance  the  formulation,  coordination, 
and  implementation  of  United  States  foreign 
policy; 

(2)  to  streamline  and  consolidate  the  func- 
tions and  personnel  of  the  Department  of 
State,  the  Agency  for  International  Develop- 
ment, the  United  States  Information  Agen- 
cy, and  the  United  States  Arms  Control  and 
Disarmament  Agency  in  order  to  eliminate 
redundancies  in  the  functions  and  personnel 
of  such  agencies; 

(3)  to  assist  congressional  efforts  to  bal- 
ance the  Federal  budget  and  reduce  the  Fed- 
eral debt; 

'*  (4)  to  strengthen  the  authority  of  United 
States  ambassadors  over  all  United  States 
Government  personnel  and  resources  located 
in  United  States  diplomatic  missions  in 
order  to  enhance  the  ability  of  the  ambas- 
sadors to  deploy  such  personnel  and  re- 
sources to  the  best  effect  to  attain  the  Presi- 
dent's foreign  policy  objectives; 

(5)  to  encourage  United  States  foreign  af- 
fairs agencies  to  maintain  a  high  percentage 
of  the  best  qualified,  most  competent  United 
States  citizens  serving  in  the  United  States 
Government  while  downsizing  significantly 
the  total  number  of  people  employed  by  such 
agencies;  and 

(6)  to  ensure  that  all  functions  of  United 
States  diplomacy  be  'Subject  to  recruitment, 
training,  assignment,  promotion,  and  egress 
based  on  common  standards  and  procedures 
while  preserving  maximum  interchange 
among  such  functions. 

CHAPTER  I— REORGANIZATION  OF 
FOREIGN  AFFAIRS  AGENCIES 

SEC.  711.  REORGANIZATION  OF  THE  DEPART- 
.MENT  OF  STATE  AND  INDEPENDENT 
FOREIGN  AFFAIRS  AGENCIES. 

(a)  Submission  of  REORGANiZA-noN 
Plans.— 

(1)  In  general.— The  President  is  author- 
ized to  transmit  to  the  appropriate  congres- 
sional committees  a  reorganization  plan  or 
plans  providing  for  the  streamlining  and  con- 
solidation of  the  foreign  affairs  agencies  of 
the  United  States  in  order  to  carry  out  the 
purpwses  of  section  702. 

(2)  Abolition  ok  at  least  two  of  the  inde- 
pendent foreign  affairs  agencies. -The 
authority  of  paragraph  (1)  includes  the  au- 
thority to  submit  a  plan  providing  for— 

(A)  the  abolition  of  independent  foreign  af- 
fairs agencies  which  are  described  in  at  least 
two  of  the  following  clauses: 

(i)  The  United  States  Arms  Control  and 
Disarmament  Agency; 

(ii)  The  United  States  Information  Agency; 
and 

(iii)  The  Agency  for  International  Develop- 
ment and  the  International  Development  Co- 
operation Agency  (exclusive  of  any  compo- 
nent expressly  established  by  statute);  and 

(B)  the  elimination  in  the  duplication  of 
functions  and  personnel  between  the  Depart- 
ment of  State  and  such  other  agency  or 
agencies  not  abolished  under  subparagraph 
(A); 

(C)  the  reduction  in  the  aggregate  number 
of  positions  in  the  Department  of  State  and 
the  independent  foreign  affairs  agencies 
abolished  pursuant  to  subparagraph  (A) 
which  are  classified  at  each  of  levels  11,  III, 
and  IV  of  the  Executive  Schedule; 

(D)  the  reorganization  and  streamlining  of 
the  Department  of  State; 

(E)  the  achievement  of  a  cost  savings  of  at 
least  $3,000,000,000  over  4  years  through  the 
consolidation  of  agencies; 

(F)  the  enhancement  of  the  formulation, 
coordination,  and  implementation  of  policy; 
and 


(G)  the  maintenance,  to  the  maximum  ex- 
tent possible,  of  a  United  States  presence 
abroad  within  budgetary  constraints. 

(b)  Plan  Elements— Each  plan  under  sub- 
section (a),  consistent  with  the  provisions  of 
this  title,  shall- 

(1)  identify  the  functions  of  the  independ- 
ent foreign  affairs  agency  or  agencies  that 
will  be  transferred  to  the  Department  of 
State  under  the  plan,  as  well  as  those  that 
will  be  abolished  under  the  plan; 

(2)  identify  the  personnel  and  positions  of 
the  agency  or  agencies  (including  civil  serv- 
ice personnel.  Foreign  Service  personnel,  and 
detailees)  that  will  be  transferred  to  the  De- 
partment, separated  from  service  with  the 
agency  or  agencies,  or  be  eliminated  under 
the  plan,  and  set  forth  a  schedule  for  such 
transfers,  separations,  and  terminations; 

(3)  identify  the  personnel  and  positions  of 
the  Department  (including  civil  service  per- 
sonnel. Foreign  Service  personnel,  and 
detailees)  that  will  be  transferred  within  the 
Department,  separated  from  service  with  the 
Department,  or  eliminated  under  the  plan 
and  set  forth  a  schedule  for  such  transfers, 
separations,  and  terminations; 

(4)  specify  the  consolidations  and  reorga- 
nization of  functions  of  the  Department  that 
will  be  required  under  the  plan  in  order  to 
permit  the  Department  to  carry  out  the 
functions  transferred  to  the  Department 
under  the  plan; 

(5)  specify  the  funds  available  to  the  inde- 
pendent foreign  affairs  agency  or  agencies 
that  will  be  transferred  to  the  Department 
under  this  title  as  a  result  of  the  implemen- 
tation of  the  plan; 

(6)  specify  the  proposed  allocations  within 
the  Department  of  unexpended  funds  of  the 
independent  foreign  affairs  agency  or  agen- 
cies; 

(7)  specify  the  proposed  disposition  of  the 
property,  facilities,  contracts,  records,  and 
other  assets  and  liabilities  of  the  independ- 
ent foreign  affairs  agency  or  agencies  result- 
ing from  the  abolition  of  any  such  agency 
and  the  transfer  of  the  functions  of  the  inde- 
pendent foreign  affairs  agencies  to  the  De- 
partment; and 

(8)  contain  a  certification  by  the  Director 
of  the  Office  of  Management  and  Budget  that 
the  Director  estimates  that  the  plan  will 
achieve  a  budgetary  cost  savings  to  the  Fed- 
eral Government  of  at  least  $3,000,000,000  dur- 
ing the  first  four  years  after  the  plan  be- 
comes effective. 

(C)  LiMITA'nONS  ON  CON-FENTS  OF  PL.\N.— <1) 

Sections  903.  904.  and  905  of  title  5.  United 
States  Code,  shall  apply  to  the  plan  trans- 
mitted under  subsection  (a),  except  that — 

(1)  the  President  may  not  withdraw  a  plan 
prior  to  the  conclusion  of  the  60-day  r)eriod 
of  continuous  session  of  Congress  following 
the  date  on  which  the  plan  is  submitted;  and 

(2)  the  plan  may  not  establish  a  new  agen- 
cy or  other  independent  entity  within  the  ex- 
ecutive branch  of  Government. 

(d)  Effective  Date  of  Plan.— (IKA)  a  plan 
transmitted  under  subsection  (a)  shall  be- 
come effective  on  a  date  which  is  60  calendar 
days  of  continuous  session  of  Congress  after 
the  date  on  which  the  plan  is  transmitted  to 
Congress,  unless  the  Congress  enacts  a  joint 
resolution,  in  accordance  with  subsection  (e). 
disapproving  the  plan. 

(B)  Except  as  otherwise  provided  in  this 
chapter,  any  provision  of  a  plan  submitted 
under  subsection  (a)  may  take  effect  later 
than  the  date  on  which  the  plan  becomes  ef- 
fective. 

(2)  For  purposes  of  paragraph  (1>— 

(A)  continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 
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(B)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  in 
the  computation  of  any  period  of  time  in 
which  Congress  is  in  continuous  session. 

(e)  Congressional  Priority  Procedures.— 
(1)  Except  as  provided  in  paragranh  (2).  sec- 
tions 908.  910.  911.  and  912  of  title  5.  United 
States  Code,  shall  apply  to  the  consideration 
by  Congress  of  a  joint  resolution  described  in 
paragraph  (3)  that  is  introduced  in  a  House 
of  Congress. 

(2)  The  following  requirements  shall  apply 
to  actions  described  in  paragraph  (1)  without 
regard  to  chapter  9  of  title  5.  United  States 
Code; 

(A)  A  referral  of  joint  resolutions  under 
this  section  may  only  be  made  to  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  International  Rela- 
tions of  the  House  of  Representatives. 

(B)  The  reference  in  section  908  of  such 
title  to  reorganization  plans  transmitted  on 
or  before  December  31.  1984.  shall  have  no 
force  or  effect. 

(3)  A  joint  resolution  under  this  section 
means  only  a  joint  resolution  of  the  Con- 
gress, the  matter  after  the  resolving  clause 
of  which  is  as  follows:  "That  the  Congress 
disapproves  the  reorganization  plan  num- 
bered     transmitted  to  the  Congress  by 

the   President  on  .   19 ".   which  plan 

may  include  such  modifications  and  revi- 
sions as  are  submitted  by  the  President 
under  section  903(c)  of  title  5.  United  States 
Code.  The  blank  spaces  therein  are  to  be 
filled  appropriately. 

(4)  The  provisions  of  this  subsection  super- 
sede any  other  provision  of  law. 

(f)  ABOLITION  OF  Independent  Foreign  Af- 
fairs AGENCIES.— If  the  President  does  not 
transmit  to  Congress  within  six  months  after 
the  date  of  enactment  of  this  Act  a  single  re- 
organization plan  meeting  the  requirements 
of  subsection  (a)(2).  or  does  not  fully  imple- 
ment a  plan  so  transmitted  and  made  effec- 
tive under  this  section,  then  the  United 
States  Arms  Control  and  Disarmament 
Agency,  the  United  States  Information 
Agency,  the  Agency  for  International  Devel- 
opment, and  the  International  Development 
Cooperation  Agency  (exclusive  of  compo- 
nents expressly  established  by  statute  or  re- 
organization plan)  shaU  be  abolished  as  of 
March  1.  1997.  and  the  functions  of  such  agen- 
cies shall  be  transferred  in  accordance  with 
section  712. 

(g)  Definitions.— As  used  in  this  section— 

(1)  the  term  "foreign  affairs  agencies" 
means  the  Department  of  State  and  the  inde- 
pendent foreign  affairs  agencies;  and 

(2)  the  term  "independent  foreign  affairs 
agencies"  means  such  Federal  agencies 
(Other  than  the  Department  of  State)  that 
solely  perform  functions  that  are  funded 
under  major  budget  category  150  and  in- 
cludes the  United  States  Arms  Control  and 
Disarmament  Agency,  the  United  States  In- 
formation Agency,  the  Agency  for  Inter- 
national Development,  and  the  International 
Development  Cooperation  Agency. 

SEC.  712.  TRANSFERS  OF  FUNCTIONS. 

(a)  Department  of  State.— In  the  event  of 
the  abolition  of  the  agencies  specified  in  sec- 
tion 711(f)  in  accordance  with  that  sub- 
section, there  are  transferred  to.  and  vested 
in.  the  Secretary  of  State  on  March  1,  1997. 
all  functions  vested  by  law  (including  by  re- 
organization plan  approved  before  the  date  of 
the  enactment  of  this  Act  pursuant  to  chap- 
ter 9  of  title  5.  United  States  Code)  in.  or  ex- 
ercised by.  the  head  of  each  of  such  agencies, 
the  agencies  themselves,  or  officers,  employ- 
ees,   or    components    thereof,    immediately 


prior  to  such  date,  except  as  otherwise  pro- 
vided in  this  section. 

(b)  Broadcasting  Board  of  CJovernors.— 
There  are  transferred  to.  and  vested  in.  a 
broadcasting  board  of  governors  to  be  estab- 
lished within  the  Depsirtment  of  State  on 
March  1.  1997.  all  functions  vested  by  law  in. 
or  exercised  by.  the  Broadcasting  Board  of 
Governors  of  the  United  States  Information 
Agency  as  of  the  day  before  that  date. 

SEC.  713.  VOLUNTARY  SEPARATION  INCENTIVES. 

(a)  Authority  To  Pay  Incentives.— The 
head  of  an  agency  referred  to  in  subsection 
(b)  may  pay  voluntary  incentive  payments  to 
employees  of  the  agency  in  order  to  avoid  or 
minimize  the  need  for  involuntary  separa- 
tions from  the  agency  as  a  result  of  the  abo- 
lition of  the  agency  and  the  consolidation  of 
functions  of  the  Department  of  State  under 
this  title. 

(b)  Covered  Agencies.— Subsection  (a)  ap- 
plies to  the  following  agencies; 

(1)  The  Department  of  SUte. 

(2)  The  United  States  Arms  Control  and 
Disarmament  Agency. 

(3)  The  United  States  Information  Agency. 

(4)  The  Agency  for  International  Develop- 
ment. 

(c)  Payment  Requirements.— d)  The  head 
of  an  agency  shall  pay  voluntary  separation 
incentive  payments  in  accordance  with  the 
provisions  of  section  3  of  the  Federal 
Workforce  Restructuring  Act  of  1994  (Public 
Law  103-226;  108  Stat.  Ill),  except  that  an  em- 
ployee of  the  agency  shall  be  deemed  to  be 
eligible  for  payment  of  a  voluntary  separa- 
tion incentive  payment  under  that  section  if 
the  employee  separates  from  service  with 
the  agency  during  the  period  beginning  on 
the  date  of  enactment  of  this  Act  and  ending 
on  February  28.  1997. 

(2)  The  provisions  of  subsection  (d)  of  such 
section  3  shall  apply  to  any  employee  who  is 
paid  a  voluntary  separation  incentive  pay- 
ment under  this  section. 

(d)  Funding —The  payment  of  voluntary 
separation  incentive  payments  under  this 
section  shall  be  made  from  funds  in  the  For- 
eign Affairs  Reorganization  Transition  Fund 
established  under  section  1104.  The  Secretary 
of  State  may  transfer  sums  in  that  Fund  to 
the  head  of  an  agency  under  subsection 
(e)(1)(B)  of  that  section  for  payment  of  such 
payments  by  the  agency  head. 

(e)  Termination  of  AuTHoarrY.— The  au- 
thority of  the  head  of  an  agency  to  authorize 
payment  of  voluntary  separation  incentive 
payments  under  this  section  shall  expire  on 
February  28.  1997. 

SEC.  7M.  TRANSITION  FUND. 

(a)  Establishment.— There  is  hereby  es- 
tablished on  the  books  of  the  Treasury  an  ac- 
count to  be  known  as  the  "Foreign  Affairs 
Reorganization  Transition  Fund". 

(b)  Purpose.— The  purpose  of  the  account 
is  to  provide  funds  for  the  orderly  transfer  of 
functions  and  personnel  to  the  Department 
of  State  as  a  result  of  the  implementation  of 
this  title  and  for  payment  of  other  costs  as- 
sociated with  the  consolidation  of  foreign  af- 
fairs agencies  under  this  title. 

(c)  Deposits.— (1)  Subject  to  paragraphs  (2) 
and  (3).  there  shall  be  deposited  into  the  ac- 
count the  following; 

(A)  Funds  appropriated  to  the  account  pur- 
suant to  the  authorization  of  appropriations 
in  subsection  (j). 

(B)  Funds  transferred  to  the  account  by 
the  Secretary  of  State  from  funds  that  are 
transferred  to  the  Secretary  by  the  head  of 
an  agency  under  subsection  (d). 

(C)  Funds  transferred  to  the  account  by 
the  Secretary  from  funds  that  are  trans- 
ferred to  the  Department  of  State  together 


September  20,  1995 

with  the  transfer  of  functions  to  the  Depart- 
ment under  this  title  and  that  are  not  re- 
quired by  the  Secretary  in  order  to  carry  out 
the  functions. 

(D)  Funds  transferred  to  the  account  by 
the  Secretary  from  any  unobligated  funds 
that  are  appropriated  or  otherwise  made 
available  to  the  Department. 

(2)  The  Secretary  may  transfer  funds  to 
the  account  under  subparagraph  (C)  of  para- 
graph (1)  only  if  the  Secretary  determines 
that  the  amount  of  funds  deposited  in  the  ac- 
count pursuant  to  subparagraphs  (A)  and  (B) 
of  that  paragraph  is  inadequate  to  pay  the 
costs  of  carrying  out  this  title. 

(3)  The  Secretary  may  transfer  funds  to 
the  account  under  subparagraph  (D)  of  para- 
graph (1)  only  if  the  Secretary  detel)nines 
that  the  amount  of  funds  deposited  in  the  ac- 
count pursuant  to  subparagraphs  (A).  (B). 
and  (C)  of  that  paragraph  is  inadequate  to 
pay  the  costs  of  carrying  out  this  title. 

(d)  Transfer  of  Funds  to  Secretary  of 
State.— The  head  of  a  transferor  agency 
shall  transfer  to  the  Secretary  the  amount, 
if  any.  of  the  unobligated  funds  appropriated 
or  otherwise  made  available  to  the  agency 
for  functions  of  the  agency  that  are  abol- 
ished under  this  title  which  funds  are  not  re- 
quired to  carry  out  the  functions  of  the 
agency  as  a  result  of  the  abolishment  of  the 
functions  under  this  title. 

(e)  Use  of  Funds.— (1)(A)  Notwithstanding 
any  other  provision  of  law,  the  Secretary 
shall  use  sums  in  the  account  for  payment  of 
the  costs  of  carrying  out  this  title,  including 
costs  relating  to  the  consolidation  of  func- 
tions of  the  Department  of  State  and  relat- 
ing to  the  termination  of  employees  of  the 
Department. 

(B)  The  Secretary  may  transfer  sums  in 
the  account  to  the  head  of  an  agency  to  be 
abolished  under  this  title  for  payment  by  the 
head  of  the  agency  of  the  cost  of  carrying 
out  a  voluntary  separation  incentive  pro- 
gram at  the  agency  under  section  713. 

(2)  Funds  in  the  account  shall  be  available 
for  the  payment  of  costs  under  paragraph  (1) 
without  fiscal  year  limitation. 

(3)  Funds  in  the  account  may  be  used  only 
for  purposes  of  paying  the  costs  of  carrying 
out  this  title. 

(f)  Treatment  of  Unobligated  Bal- 
ances.—d)  Subject  to  paragraph  (2),  unobli- 
gated funds,  if  any.  which  remain  in  the  ac- 
count after  the  payment  of  the  costs  de- 
scribed in  subsection  (e)(1)  shall  be  trans- 
ferred to  Department  of  State  and  shall  be 
available  to  the  Secretary  of  State  for  pur- 
poses of  carrying  out  the  functions  of  the  De- 
partment. 

(2)  The  Secretary  may  not  transfer  funds 
in  the  account  to  the  Department  under 
paragraph  (1)  unless  the  appropriate  congres- 
sional committees  are  notified  in  advance  of 
such  transfer  in  accordance  with  the  proce- 
dures applicable  to  reprogramming  notifica- 
tions under  section  34  of  the  State  Depart- 
ment Basic  Authorities  Act  of  1956. 

(g)  Report  on  Account.— Not  later  than 
October  1,  1998.  the  Secretary  of  SUte  shall 
transmit  to  the  appropriate  congressional 
committees  a  report  containing  an  account- 
ing of— 

(1)  the  expenditures  from  the  account  es- 
tablished under  this  section;  and 

(2)  in  the  event  of  any  transfer  of  funds  to 
the  Department  of  State  under  subsection 
(D.  the  functions  for  which  the  funds  so 
transferred  were  expended. 

(i)  Termination  of  authority  To  Use  ac- 
count.—The  Secretary  may  not  obligate 
funds  in  the  account  after  September  30. 
1999. 
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(j)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated 
J200.000.000  for  deposit  under  subsection  (c)(1) 
into  the  account  established  under  sub- 
section (a). 

SBC.   716.   ASSUMPTION    OF   DUTIES    BY   APPRO- 
PRIATE APPOINTEES. 

An  individual  holding  office  on  the  date  of 
the  enactment  of  this  Act^ 

(1)  who  was  appointed  to  the  office  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate; 

(2)  who  is  transferred  to  a  new  office  in  the 
Department  of  State  under  this  title;  and 

(3)  who  performs  duties  in  such  new  office 
that  are  substantially  similar  to  the  duties 
performed  by  the  individual  in  the  office 
held  on  such  date, 

may,  in  the  discretion  of  the  Secretary  of 
State,  assume  the  duties  of  such  new  office, 
and  shall  not  be  required  to  be  reappointed 
by  reason  of  the  enactment  of  this  title. 

SEC.  716.  RIGHTS  OF  EMPLOYEES  OF  ABOLISHED 
AGENCIES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided by  this  title,  the  transfer  pursuant  to 
this  title  of  full-time  personnel  (except  spe- 
cial Government  employees)  and  part-time 
personnel  holding  f)ermanent  positions  shall 
not  cause  any  such  employee  to  be  separated 
or  reduced  in  grade  or  compensation  for  1 
year  after  the  date  of  transfer  of  such  em- 
ployee under  this  title. 

(b)  Executive  Schedule  Positions.— Ex- 
cept as  otherwise  provided  in  this  title,  any 
person  who.  on  the  day  preceding  the  date  of 
the  abolition  of  a  transferor  agency  under 
this  title,  held  a  ixjsition  in  such  an  agency 
that  was  compensated  in  accordance  with 
the  Executive  Schedule  prescribed  in  chapter 
53  of  title  5.  United  States  Code,  and  who. 
without  a  break  in  service,  is  appointed  in 
the  Department  of  State  to  a. position  having 
duties  comparable  to  the  duties  performed 
immediately  preceding  such  appointment 
shall  continue  to  be  compensated  in  such 
new  position  at  not  less  than  the  rate  pro- 
vided for  such  previous  jxjsition.  for  the  du- 
ration of  the  service  of  such  person  in  such 
new  position. 

(c)  Termination  of  Certain  Positions.— 
Positions  whose  incumbents  are  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  the  functions  of  which 
are  transferred  under  this  title,  shall  termi- 
nate on  the  date  of  the  transferal  of  the 
functions  under  this  title. 

(d)  Excepted  Service— d)  Subject  to  para- 
graph (2),  in  the  case  of  employees  occupying 
positions  in  the  excepted  service  or  the  Sen- 
ior Executive  Service,  any  appointment  au- 
thority established  pursuant  to  law  or  regu- 
lations of  the  Office  of  Personnel  Manage- 
ment for  filling  such  positions  shall  be  trans- 
ferred. 

(2)  The  Department  of  State  may  decline  a 
transfer  of  authority  under  paragraph  (1) 
(and  the  employees  appointed  pursuant 
thereto)  to  the  extent  that  such  authority 
relates  to  positions  excepted  from  the  com- 
petitive service  oecause  of  their  confidential, 
policy-making,  policy-determining,  or  pol- 
icy-advocating character,  and  noncareer  po- 
sitions in  the  Senior  Executive  Service 
(within  the  meaning  of  section  3132(a)(7)  of 
title  5.  United  States  Code). 

(e)  Employee  Benefit  Programs— (1»  Any 
employee  accepting  employment  with  the 
Department  of  State  as  a  result  of  such 
transfer  may  retain  for  1  year  after  the  date 
such  transfer  occurs  membership  in  any  em- 
ployee benefit  program  of  the  transferor 
agency,  including  insurance,  to  which  such 
employee  belongs  on  the  date  of  the  enact- 
ment of  this  Act  if— 


(A)  the  employee  does  not  elect  to  give  up 
the  benefit  or  membership  In  the  program; 
and 

(B)  the  benefit  or  program  is  continued  by 
the  Secretary  of  State. 

(2)  The  difference  in  the  costs  between  the 
benefits  which  would  have  been  provided  by 
such  agency  or  entity  and  those  provided  by 
this  section  shall  be  paid  by  the  Secretary  of 
State.  If  any  employee  elects  to  give  up 
membership  in  a  health  insurance  program 
or  the  health  insurance  program  is  not  con- 
tinued by  the  Secretary  of  State,  the  em- 
ployee shall  be  permitted  to  select  an  alter- 
nate Federal  health  insurance  program  with- 
in 30  days  of  such  election  or  notice,  without 
regard  to  any  other  regularly  scheduled  open 
season. 

(f)  Senior  Executive  Service —A  transfer- 
ring employee  in  the  Senior  Executive  Serv- 
ice shall  be  placed  in  a  comparable  pwsition 
at  the  Department  of  State. 

(g)  Assignments— (It  Transferring  employ- 
ees shall  receive  notice  of  their  position  as- 
signments not  later  than  the  date  on  which 
the  reorganization  plan  setting  forth  the 
transferal  of  such  employees  is  transmitted 
to  the  appropriate  congressional  committees 
under  this  title. 

(2)  Foreign  Service  personnel  transferred 
to  the  Department  of  State  pursuant  to  this 
title  shall  be  eligible  for  any  assignment 
open  to  Foreign  Service  personnel  within  the 
Department. 

SEC.  717.  TRANSFER  AND  ALLOCATIONS  OF  AP- 
PROPRIATIONS AND  PERSONNEL. 

(a)  In  General —Except  as  otherwise  pro- 
vided in  this  title,  the  personnel  employed  in 
connection  with,  and  the  assets,  liabilities, 
contracts,  property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  used, 
held,  arising  from,  available  to,  or  to  be 
made  available  in  connection  with  the  func- 
tions transferred  under  this  title,  subject  to 
section  1531  of  title  31.  United  States  Code, 
shall  be  transferred  to  the  Department  of 
State. 

(b)  Treatmf.nt  of  Personnel  Employed  in 
Terminated  Functtions.- The  following  shall 
apply  with  respect  to  officers  and  employees 
of  a  transferor  agency  that  are  not  trans- 
ferred under  this  title: 

(1)  Under  such  regulatick 
Personnel  Management  nf 
head  of  any  agency  in  the 
may  appoint  in  the  comj 
person  who  is  certified  by  the  head  of  the 
transferor  agency  as  having  served  satisfac- 
torily in  the  transferor  agency  and  who 
passes  such  examination  as  the  Office  of  Per- 
sonnel Management  may  prescribe.  Any  per- 
son so  appointed  shall,  upon  completion  of 
the  prescribed  probationary  period,  acquire  a 
competitive  status. 

(2)  The  head  of  any  agency  in  the  executive 
branch  having  an  established  merit  system 
in  the  excepted  service  may  appoint  in  such 
service  any  person  who  is  certified  by  the 
head  of  the  transferor  agency  as  having 
served  satisfactorily  in  the  transferor  agency 
and  who  passes  such  examination  as  the  head 
of  such  agency  in  the  executive  branch  may 
prescribe. 

(3)  Any  appointment  under  this  subsection 
shall  be  made  within  a  period  of  1  year  after 
completion  of  the  appointee's  service  in  the 
transferor  agency. 

(4)  Any  law.  Executive  order,  or  regulation 
which  would  disqualify  an  applicant  for  ap- 
pointment in  the  competitive  service  or  in 
the  excepted  service  concerned  shall  also  dis- 
qualify an  applicant  for  appointment  under 
this  subsection. 
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SEC.  718.  PERSONNEL  AUTHORITIES  FOR  TRANS- 
FERRED FUNCTIONS. 

(a)  Appointments.— ( 1)  Subject  to  para- 
graph (2).  the  Secretary  of  State  may  ap- 
point and  fix  the  compensation  of  such  offi- 
cers and  employees,  including  investigators, 
attorneys,  and  administrative  law  judges,  as 
may  be  necessary  to  carry  out  the  respective 
functions  transferred  to  the  Department  of 
State  under  this  title.  Except  as  otherwise 
provided  by  law,  such  officers  and  employees 
shall  be  appointed  in  accordance  with  the 
civil  service  laws  and  their  compensation 
fixed  in  accordance  with  title  5.  United 
States  Code. 

(2)  A  person  employed  under  paragraph  d) 
may  not  continue  in  such  employment  after 
the  end  of  the  period  (as  determined  by  the 
Secretary)  required  for  the  transferal  of 
functions  under  this  title. 

(b)  Experts  and  Consultants.- The  Sec- 
retary of  State  may  obtain  the  services  of 
experts  and  consultants  in  connection  with 
functions  transferred  to  the  Department  of 
State  under  this  title  in  accordance  with  sec- 
tion 3109  of  title  5.  United  States  Code,  and 
compensate  such  experts  and  consultants  for 
each  day  (including  traveltime)  at  rates  not 
in  excess  of  the  rate  of  pay  for  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
such  title.  The  head  Secretary  may  pay  ex- 
perts and  consultants  who  are  sen'ing  away 
from  their  homes  or  regular  place  of  business 
travel  expenses  and  per  diem  in  lieu  of  sub- 
sistence at  rates  authorized  by  sections  5702 
and  5703  of  such  title  for  persons  in  Govern- 
ment service  employed  intermittently. 

SEC.  719.  PROPERTY  AND  FAdLTTIES. 

(a)  In  General— The  Secretary  of  State 
shall  review  the  property  and  facilities  of 
each  transferor  agency  for  purposes  of  deter- 
mining if  the  property  is  required  by  the  De- 
partment of  State  in  order  to  carry  out  the 
functions  of  the  Department  after  the  trans- 
fer of  functions  to  the  Department  under 
this  title. 

(b)  Deadline  for  Transfer— Not  later 
than  March  1.  1997.  all  property  and  facilities 
within  the  custody  of  the  transferor  agencies 
shall  be  transferred  to  the  custody  of  the 
Secretary  of  State. 

SEC.  720.  DELEGATION  AND  ASSIGNMENT. 

Except  where  otherwise  expressly  prohib- 
ited by  law  or  otherwise  provided  by  this 
title,  the  Secretary  of  State  may  delegate 
any  of  the  functions  transferred  to  the  Sec- 
retary under  this  title  and  any  function 
transferred  or  granted  to  the  Secretary  after 
the  effective  date  of  this  title  to  such  offi- 
cers and  employees  of  the  Department  of 
State  as  the  Secretarj-  may  designate,  and 
may  authorize  successive  redelegations  of 
such  functions  as  may  be  necessary  or  appro- 
priate. No  delegation  of  functions  by  the 
Secretary-  under  this  section  or  under  any 
other  provision  of  this  title  shall  relieve  the 
Secretary-  of  responsibility  for  the  adminis- 
tration of  such  functions. 
SEC.  721.  RULES. 

The  Secretary  of  State  may  prescribf.  in 
accordance  with  the  provisions  of  chapters  5 
and  6  of  title  5.  United  States  Code,  such 
rules  and  regulations  as  the  Secretarj-  deter- 
mines necessary  or  appropriate  to  admin- 
ister and  manage  the  functions  of  the  De- 
partment of  State  after  the  transfer  of  func- 
tions to  the  Department  under  this  title. 

SEC.  722.  INCIDENTAL  TRANSFERS. 

The  Director  of  the  Office  of  Management 
and  Budget  may.  at  such  time  or  times  as 
the  Director  shall  provide,  make  such  addi- 
tional incidental  dispositions  of  personnel, 
assets,  liabilities,  grants,  contracts,  prop- 
erty, records,  and  unexpended  balances  of  ap- 
propriations,     authorizations,     allocations. 
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and  other  funds  held,  used,  arising  from, 
available  to,  or  to  be  made  available  in  con- 
nection with  such  functions,  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
title.  The  Director  shall  provide  for  the  ter- 
mination of  the  affairs  of  all  entitles  termi- 
nated by  this  title  and  for  such  further  meas- 
ures and  dispositions  as  may  be  necessary  to 
effectuate  the  purposes  of  this  title. 
SEC.  723.  EFFECT  ON  CONTRACTS  AND  GRANT& 

(A)  PROmBITION  ON  NEW  OR  EXTENDED  CON- 
TRACTS OR  GRANTS.— Except  as  provided  in 
subsection  (b),  the  United  States  Arms  Con- 
trol and  Disarmament  Agency,  the  United 
Sta.tes  Information  Agency,  and  the  Agency 
for  International  Development  may  not— 

(1)  enter  into  a  contract  or  agreement 
which  will  continue  in  force  after  the  termi- 
nation date,  if  any.  of  such  agency  under  this 
title; 

(2)  extend  the  term  of  an  existing  contract 
or  agreement  of  such  agency  to  a  date  after 
such  date;  or 

(3)  make  a  grrant  which  will  continue  in 
force  after  such  date. 

(b)  Exception.— Subsection  (a)  does  not 
apply  to  the  following: 

(1)  Contracts  and  agreements  for  carrying 
out  essential  administrative  functions. 

(2)  Contracts  and  agreements  for  functions 
and  activities  that  the  Secretary  of  State  de- 
termines will  be  carried  out  by  the  Depart- 
ment of  State  after  the  termination  of  the 
agency  concerned  under  this  title. 

(8)  Grants  relating  to  the  functions  and  ac- 
tivities referred  to  in  paragraph  (2). 

(c)  Evaluation  and  Termination  of  Exist- 
ing Contracts.- The  Secretary  of  State  and 
the  head  of  each  agency  referred  to  in  sub- 
section (a)  shall— 

(1)  review  the  contracts  of  such  agency 
that  will  continue  in  force  after  the  date,  if 
any.  of  the  abolishment  of  the  agency  under 
thiis  title  in  order  to  determine  if  the  cost  of 
abrogating  such  contracts  before  that  date 
would  be  exceed  the  cost  of  carrying  out  the 
coi^tract  according  to  its  terms;  and 

(2)  in  the  case  of  each  contract  so  deter- 
miped.  provide  for  the  termination  of  the 
corttract  in  the  most  cost-effective  manner 
pra^cti  cable. 

SEIp.  724.  SAVINGS  PROVISIONS. 

(a)  Continuing  Effect  of  Legal  Docu- 
ments.—All  orders,  determinations,  rules, 
regulations,  permits,  agreements,  grants, 
contracts,  certificates,  licenses,  registra- 
tions, privileges,  and  other  administrative 
actions — 

(1)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  agency  or  official  thereof, 
or  by  a  court  of  competent  jurisdiction,  in 
th(k  performance  of  functions  which  are 
transferred  under  this  title,  and 

(2)  which  are  in  effect  at  the  time  this  title 
tal^es  effect,  or  were  final  before  the  effec- 
tivle  date  of  this  title  and  are  to  become  ef- 
fective on  or  after  the  effective  date  of  this 
title. 

shin  continue  in  effect  according  to  their 
teihns  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  President,  the  Secretary  of 
State  or  other  authorized  official,  a  court  of 
competent  jurisdiction,  or  by  operation  of 
la\i)r. 

(p)  Proceedings  Not  Affected.— The  pro- 
visions of  this  title  shall  not  affect  any  pro- 
ceedings, including  notices  of  proposed  rule- 
making, or  any  application  for  any  license, 
permit,  certificate,  or  financial  assistance 
pending  before  the  transferor  agency  at  the 
time  this  title  takes  effect  for  that  agency, 
with  respect  to  functions  transferred  under 
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this  title  but  such  proceedings  and  applica- 
tions shall  be  continued.  Orders  shall  be  is- 
sued in  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  if  this  title 
had  not  been  enacted,  and  orders  issued  in 
any  such  proceedings  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or 
revoked  by  a  duly  authorized  official,  by  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law.  Nothing  in  this  subsection  shall 
be  deemed  to  prohibit  the  discontinuance  or 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could  have 
been  discontinued  or  modified  if  this  title 
had  not  been  enacted. 

(c)  Suits  Not  affected.— The  provisions 
of  this  title  shall  not  affect  suits  commenced 
before  the  effective  date  of  this  title,  and  in 
all  such  suits,  proceedings  shall  be  had.  ap- 
peals taken,  and  judgments  rendered  in  the 
same  manner  and  with  the  same  effect  as  if 
this  title  had  not  been  enacted. 

<d)  Nonabatement  of  Actions.— No  suit, 
action,  or  other  proceeding  commenced  by  or 
against  the  transferor  agency,  or  by  or 
against  any  individual  in  the  official  capac- 
ity of  such  individual  as  an  officer  of  the 
transferor  agency,  shall  abate  by  reason  of 
the  enactment  of  this  title. 

(e)  Administrative  actions  Relating  to 
Promulgation  of  Regulations.— Any  ad- 
ministrative action  relating  to  the  prepara- 
tion or  promulgation  of  a  regulation  by  the 
transferor  agency  relating  to  a  function 
transferred  under  this  title  may  be  contin- 
ued by  the  Secretary  of  State  with  the  same 
effect  as  if  this  title  had  not  been  enacted. 
SEC.  725.  SEPARABILITY. 

If  a  provision  of  this  title  or  its  application 
to  any  person  or  circumstance  is  held  in- 
valid, neither  the  remainder  of  this  title  nor 
the  application  of  the  provision  to  other  per- 
sons or  circumstances  shall  be  affected. 

SEC.  726.  TRANSITION. 

The  Secretary  of  State  may  utilize— 

(1)  the  services  of  such  officers,  employees, 
and  other  personnel  of  the  transferor  agency 
with  respect  to  functions  transferred  to  the 
Department  of  State  under  this  title;  and 

(2)  funds  appropriated  to  such  functions  for 
such  period  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  implementa- 
tion of  this  title. 

SEC.     727.    ADDITIONAL    CONFORMING    AMEND- 
MENTS. 

The  President  may  submit  a  report  to  the 
appropriate  congressional  committees  con- 
taining such  recommendations  for  such  addi- 
tional technical  and  conforming  amend- 
ments to  the  laws  of  the  United  States  as 
may  be  appropriate  to  reflect  the  changes 
made  by  this  title. 
SEC.  728.  FINAL  REPORT. 

Not  later  than  October  1.  1998.  the  Presi- 
dent shall  provide  by  written  report  to  the 
Congress  a  final  accounting  of  the  finances 
and  operations  of  the  United  States  Arms 
Control  and  Disarmament  Agency,  the  Unit- 
ed States  Information  Agency,  and  the  Agen- 
cy for  International  Development. 

SEC.  729.  DEFINITIONS. 

For  purposes  of  this  chapter,  unless  other- 
wise provided  or  indicated  by  the  context — 

(1)  the  term  "appropriate  congressional 
committees"  means  the  Committee  on  For- 
eign Relations  and  the  Com.mittee  on  Appro- 
priations of  the  Senate  and  the  Committee 
on  International  Relations  and  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives; 

(2)  the  term  "Federal  agency"  has  the 
meaning  given  to  the  term  "agency"  by  sec- 
tion 551(1)  of  title  5.  United  States  Code; 


(3)  the  term  "function"  means  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program; 

(4)  the  term  "office"  includes  any  office, 
administration,  agency,  institute,  unit,  orga- 
nizational entity,  or  component  thereof; 

(5)  the  term  "transferee  agency"  means— 
(A)  the  Department  of  State,  with  respect 

to  functions  transferred  under  section  712(a>, 
or  as  otherwise  specified  in  a  reorganization 
plan  under  this  title;  and 

<B)  the  Broadcasting  Board  of  Governors  of 
the  Department  of  State,  with  respect  to 
functions  transferred  under  section  712(b); 
and 

(6)  the  term  "transferor  agency"  refers 
to— 

(A)  each  of  the  agencies  specified  in  sec- 
tion VIKD,  except  that  in  the  case  of  the 
functions  of  the  Broadcasting  Board  of  Gov- 
ernors, the  transferor  agency  is  the  Broad- 
casting Board  of  Governors  within  the  Unit- 
ed States  Information  Agency;  and 

(B)  Such  other  agency  or  instrumentality 
as  may  be  specified  in  a  reorganization  plan 
under  this  title. 

SEC.  730.  LIMITATION  ON  PERSONNEL  STRENGTH 
OF  THE  DEPARTMENT  OF  STATE. 

(a)  End  Fiscal  Year  1996  Levels.— The 
number  of  employees  of  the  Department  of 
State  (including  members  of  the  Foreign 
Service)  who  are  authorized  to  be  employed 
as  of  February  28,  1997.  shall  not  exceed  a 
number  which  is  9  percent  less  than  the 
number  of  such  employees  who  are  so  em- 
ployed immediately  prior  to  the. date  of  en- 
actment of  this  Act. 

(b)  End  Fiscal  Year  1997  Levels.— The 
number  of  employees  of  the  Department  of 
State  (including  members  of  the  Foreign 
Service)  who  are  authorized  to  be  employed 
as  of  September  30,  1997.  shall  not  exceed  a 
number  which  is  3  percent  less  than  the 
number  of  such  employees  who  are  author- 
ized to  be  so  employed  as  of  February  28. 
1997. 

(c)  End  Fiscal  Year  1998  Levels— The 
number  of  employees  of  the  Department  of 
State  (including  members  of  the  Foreign 
Service)  who  are  authorized  to  be  employed 
as  of  September  30.  1998.  shall  not  exceed  a 
number  which  is  2  percent  less  than  the 
number  of  such  employees  who  are  author- 
ized to  be  so  employed  as  of  September  30. 
1997. 

CHAPTER  2— COORDINATION  OF  GOVERN- 
MENT PERSONNEL  AT  OVERSEAS  POSTS 

SEC.  741.  PROCEDURES  FOR  COORDINATION  OF 
GOVERNMENT  PERSONNEL  AT 
OVERSEAS  POSTS. 

(a)  Amendme.nt  of  the  Foreign  Service 
Act  of  1980.— Section  207  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  3927)  is  amend- 
ed— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)(1)  In  carrying  out  subsection  (b),  the 
head  of  each  department,  agency,  or  other 
entity  of  the  executive  branch  of  Govern- 
ment shall  ensure  that,  in  coordination  with 
the  Department  of  State,  the  approval  of  the 
chief  of  mission  to  a  foreign  country  is 
sought  on  any  proposed  change  in  the  size, 
composition,  or  mandate  of  employees  of  the 
respective  department,  agency,  or  entity 
(other  than  employees  under  the  command  of 
a  United  States  area  military  commander)  if 
the  employees  are  performing  duties  in  that 
country. 

"(2)  In  seeking  the  approval  of  the  chief  of 
mission  under  paragraph  (1).  the  head  of  a 
department,  agency,  or  other  entity  of  the 
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executive  branch  of  Government  shall  com- 
ply with  the  procedures  set  forth  in  National 
Security  Decision  Directive  Number  38,  as  in 
effect  on  June  2,  1982,  and  the  implementing 
guidelines  issued  thereunder. 

"(d)  The  Secretary  of  State,  in  the  sole  dis- 
cretion of  the  Secretary,  may  accord  diplo- 
matic "titles,  privileges,  and  immunities  to 
employees  of  the  executive  branch  of  Gov- 
ernment who  are  performing  duties  in  a  for- 
eign country.". 

(b)  Review  of  Procedures  for  Coordina- 
tion.—(1)  The  President  shall  conduct  a  re- 
view of  the  procedures  contained  in  National 
Security  Decision  Directive  Number  38,  as  in 
effect  on  June  2.  1982,  and  the  practices  in 
implementation  of  those  procedures,  to  de- 
termine whether  the  procedures  and  prac- 
tices have  been  effective  to  enhance  signifi- 
cantly the  coordination  among  the  several 
departments,  agencies,  and  entities  of  the 
executive  branch  of  Government  represented 
in  foreign  countries. 

(2)  Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  the  President  shall 
submit  to  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Appropriations 
of  the  Senate  and  the  Committee  on  Inter- 
national Relations  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives a  report  containing  the  findings  of  the 
review  conducted  under  paragraph  (1),  to- 
gether with  any  recommendations  for  legis- 
lation as  the  President  may  determine  to  be 
necessary. 
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BROWN  (AND  OTHERS) 
AMENDMENT  NO.  2708 

Mr.  BROWN  (for  himself,  Mr.  Harkin 
and  Ms.  Moseley-Braun)  proposed  an 
amendment  to  the  bill  H.R.  1868,  supra; 
as  follows: 

At  the  end  of  the  committee  amendment 
on  page  15.  line  17  through  page  16.  line  24. 
insert  the  following: 

SEC.    .  CLARIFICATION  OF  RESTRICTIONS. 

(a)  In  General —Section  620E  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2375)  is 
amended— 

(1)  in  subsection  (e) — 

(A)  by  striking  the  words  "No  assistance" 
and  inserting  the  words  "No  military  assist- 
ance"; 

(B)  by  striking  the  words  "in  which  assist- 
ance is  to  be  furnished  or  military  equip- 
ment or  technology"  and  inserting  the  words 
"in  which  military  assistance  is  to  be  fur- 
nished or  military  equipment  or  tech- 
nology"; and 

(C)  by  striking  the  words  "the  proposed 
United  States  assistance"  and  inserting  the 
words  "the  proposed  United  States  military 
assistance". 

(D)  by  inserting  "(1)"  immediately  after 
"(e)";  and 

(E)  by  adding  the  following  new  paragraph: 
"(2)  The  prohibitions  in  this  section  do  not 

apply  to  any  assistance  or  transfer  provided 
for  the  purposes  of: 

"(A)  International  narcotics  control  (in- 
cluding Chapter  8  of  Part  I  of  this  Act)  or 
any  provision  of  law  available  for  providing 
assistance  for  countemarcotics  purposes; 

"(B)  Facilitating  military-to-military  con- 
tact, training  (including  Chapter  5  of  Part  II 
of  this  Act)  and  humanitarian  and  civic  as- 
sistance projects; 

"(C)  Peacekeeping  and  other  multilateral 
operations  (including  Chapter  6  of  Part  II  of 
this  Act  relating  to  peacekeeping)  or  any 
provision  of  law  available  for  providing  as- 
sistance  for  peacekeeping  purposes,   except 


that  lethal  military  equipment  provided 
under  this  subparagraph  shall  be  provided  on 
a  lease  or  loan  basis  only  and  shall  be  re- 
turned upon  completion  of  the  operation  for 
which  it  was  provided; 

"(D)  Antiterrorism  assistance  (Including 
Chapter  8  of  Part  II  of  this  Act  relating  to 
antiterrorism  assistance)  or  any  provision  of 
law  available  for  antitorrism  assistance  pur- 
poses; 

"(3)  The  restrictions  of  this  subsection 
shall  continue  to  apply  to  contracts  for  the 
delivery  of  F-16  aircraft  to  Pakistan. 

"(4)  Notwithstanding  the  restrictions  con- 
tained in  this  subsection,  military  equip- 
ment, technology,  or  defense  services,  other 
than  F-16  aircraft,  may  be  transferred  to 
Pakistan  pursuant  to  contracts  or  cases  en- 
tered into  before  October  1,  1990.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections — 

"(O  Storage  Costs.— The  President  may 
release  the  Government  of  Pakistan  of  its 
contractual  obligation  to  pay  the  United 
States  Government  for  the  storage  costs  of 
items  purchased  prior  to  October  1,  1990,  but 
not  delivered  by  the  United  States  Govern- 
ment pursuant  to  subsection  (e)  and  may  re- 
imburse the  Government  of  Pakistan  for  any 
such  amounts  paid,  on  such  terms  and  condi- 
tions as  the  President  may  prescribe,  pro- 
vided that  such  payments  have  no  budgetary 
impact. 

"(g)    INAPPLICABILITY    OF    RESTRICTIONS    TO 

Previously  Owned  Items.— Section  620E(e) 
does  not  apply  to  broken,  worn  or 
unupgraded  items  or  their  equivalent  which 
Pakistan  paid  for  and  took  possession  of 
prior  to  October  1,  1990  and  which  the  Gov- 
ernment of  Pakistan  sent  to  the  United 
States  for  repair  or  upgrade.  Such  equipment 
or  its  equivalent  may  be  returned  to  the 
Government  of  Pakistan  provided  that  the 
President  determines  and  so  certifies  to  the 
appropriate  congressional  committees  that 
such  equipment  or  equivalent  neither  con- 
stitutes nor  has  received  any  significant 
qualitative  upgrade  since  being  transferred 
to  the  United  States  and  that  its  total  value 
does  not  exceed  $25  million." 

"(h)  Ballistic  Missile  Sanctions  Not  af- 
fected.— Nothing  contained  herein  shall  af- 
fect sanctions  for  transfers  of  missile  equip- 
ment or  technology  required  under  section 
IIB  of  the  Export  Administration  Act  of  1979 
or  section  73  of  the  Arms  Export  Control 
Act." 


of  improving  the  effectiveness  of  the  United 
States  in  Investigating  and  prosecuting 
transnational  offenses". 


D'AMATO  (AND  OTHERS) 
AMENDMENT  NO.  2709 

Mr.  D'AMATO  (for  himself,  Mr.  Pres- 
sler,  Ms.  Snowe,  Mr.  Sarbanes,  and 
Mr.  Kerry)  proposed  an  amendment  to 
the  bill  H.R.  1868,  supra;  eis  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

UMrTATION  ON  ASSISTANCE  TO  TURKEY 

Sec .  Not  more  than  $21,000,000  of  the 

funds  appropriated  in  this  Act  under  the 
heading  "Economic  Support  Fund"  may  be 
made  available  to  the  Government  of  Tur- 
key. 

On  page  11,  line  10,  before  the  period  at  the 
end  of  the  line,  insert  the  following:  ":  Pro- 
vided further.  That  $10,000,000  of  the  funds 
made  available  under  this  heading  shall  be 
transferred  to,  and  merged  with,  the  follow- 
ing accounts  in  the  following  amounts: 
$5,000,000  for  the  Department  of  the  Treas- 
ury, and  $5,000,000  for  the  Department  of  Jus- 
tice, to  support  law  enforcement  training  ac- 
tivities in  foreign  countries  for  the  purpose 


KASSEBAUM  (AND  OTHERS) 
AMENDMENT  NO.  2710 

Mr.  McCONNELL  (for  Mrs.  Kasse- 
BAUM,  for  herself,  Mr.  Feinckjld,  and 
Mr.  Simon)  proposed  an  amendment  to 
the  bill  H.R.  1868.  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

LIBERIA 

Sec. .  (a)  The. Congress  finds  that— 

(1)  the  war  in  Liberia  begun  in  1969  has 
devastated  that  country,  with  more  than 
150.000  people  killed.  800.000  people  forced  to 
fiee  to  other  countries,  and  thousands  of 
children  conscripted  into  the  rebel  armies: 

(2)  after  nearly  six  years  of  confiict.  on  Au- 
gust 19.  1995.  the  Liberia  factions  signed  a 
peace  agreement  in  Abuja.  Nigeria;  and 

(3)  the  Liberian  faction  leaders  and  re- 
gional powers  appear  to  be  committed  to  the 
most  recent  peace  accord,  including  the  in- 
stallation of  the  new  ruling  council. 

(b)  It  is  the  sense  of  the  Congress  that  the 
United  States  should  strongly  support  the 
peace  process  in  Liberia,  including  diplo- 
matic engagement,  support  for  the  west  Afri- 
ca peacekeeping  force,  humanitarian  assist- 
ance, and  assistance  for  demobilizing  troops 
and  for  the  resettlement  of  refugees. 

(c)  Section  1(b)(2)  of  Public  Law  102-270  is 
amended  by  striking  "to  implement  the 
Yamoussoukro  accord". 


REID  AMENDMENT  NO.  2711 

Mr.  REID  proposed  an  amendment  to 
the  bill  H.R.  1868,  supra;  as  follows; 

At  the  appropriate  place,  insert  the  follow- 
ing new  section; 

SEC,     .  FEDERAL  PROHIBrnON  OF  FEMALE  GENI- 
TAL MUriLATION. 

(a)  TrrLE  18  Amendment.— 

(1)  In  GENERAL— Chapter  7  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"S  116.  Female  genital  BuUlatioii 

"(a)  Except  as  provided  in  subsection  (b). 
whoever  knowingly  circumcises,  excises,  or 
infibulates  the  whole  or  any  part  of  the  labia 
majora  or  labia  minora  or  clitoris  of  another 
person  who  has  not  attained  the  age  of  18 
years  shall  be  fined  under  this  title  or  im- 
prisoned not  more  than  5  years,  or  both. 

"(b)  A  surgical  operation  is  not  a  violation 
of  this  section  if  the  operation  is — 

"(1)  necessary  to  the  health  of  the  person 
on  whom  it  is  performed,  and  is  performed  by 
a  person  licensed  in  the  place  of  its  perform- 
ance as  a  medical  practitioner;  or 

"(2)  performed  on  a  person  in  labor  or  who 
has  just  given  birth  and  is  performed  for 
medical  purposes  connected  with  that  labor 
or  birth  by  a  person  licensed  in  the  place  it 
is  performed  as  a  medical  practitioner,  mid- 
wife, or  person  in  training  to  become  such  a 
practitioner  or  midwife. 

"(c)  In  applying  subsection  (bMl).  no  ac- 
count shall  be  taken  of  the  effect  on  the  per- 
son on  whom  the  operation  is  to  be  per- 
formed of  any  belief  on  the  part  of  that  or 
any  other  person  that  the  operation  is  re- 
quired as  a  matter  of  custom  or  ritual. 

"(d)  Whoever  knowingly  denies  to  any  per- 
son medical  care  or  services  or  otherwise  dis- 
criminates against  any  person  in  the  provi- 
sion of  medical  care  or  services,  because — 

"<1)  that  person  has  undergone  female  cir- 
cumcision, excision,  or  infibulation;  or 
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-'(2|)  that  person  has  requested  that  female 
circumcision,  excision,  or  infibulation  be 
performed  on  any  person: 

shalll  be  fined  under  this  title  or  imprisoned 
lore  than  one  year,  or  both.". 
Clerical  amendment.— The  table  of 
3ns  at  the  beginning  of  chapter  7  of  title 
lited  States  Code,  is  amended  by  adding 
!  end  the  following  new  item; 

Female  genital  mutilation.". 

INFORM.^TION  AND  EDUCATION  REOARDING 

FeM/IlLE  Genital  Mutilation.— 

(1)1  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  carry  out  the  fol- 
lowing activities: 

(A>  Compile  data  on  the  number  of  females 
living  in  the  United  States  who  have  been 
subjected  to  female  genital  mutilation 
(whether  in  the  United  States  or  in  their 
countries  of  origin),  including  a  specification 
of  the  number  of  girls  under  the  age  of  18 
who  have  been  subjected  to  such  mutilation. 

(B)i  Identify  communities  in  the  United 
States  that  practice  female  genital  mutila- 
tion, and  design  and  carry  out  outreach  ac- 
tivities to  educate  individuals  in  the  commu- 
nities on  the  physical  and  psychological 
-healtlh  effects  of  such  practice  Such  out- 
reacli  activities  shall  be  desigiied  and  imple- 
mentied  in  collaboration  with  representatives 
of  thie  ethnic  groups  practicing  such  mutila- 
tion and  with  representatives  of  organiza- 
tions with  expertise  in  preventing  such  prac- 
tice. 

(C)  Develop  recommendations  for  the  edu- 
catioln  of  students  of  schools  of  medicine  and 
osteopathic  medicine  regarding  female  geni- 
tal mutilation  and  complications  arising 
from  such  mutilation.  Such  recommenda- 
tions! shall  be  disseminated  to  such  schools. 

(2)  Definition— For  purposes  of  this  sub- 
section, the  term  "female  genital  mutila- 
tion"' means  the  removal  or  infibulation  lor 
both)  of  the  whole  or  part  of  the  clitoris,  the 
labia  minor,  or  the  labia  major. 

(c)  Effective  Dates.— 

(1)  Subsection  (b)  shall  take  effect  imme- 
diatejy.  and  the  Secretary  of  Health  and 
Hum&n  Services  shall  commence  carrying  it 
out  not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Subsection  (a)  shall  take  effect  180  days 
after'  the  date  of  the  enactment  of  this  Act. 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  2712 

Mr.  MURKOWSKI  (for  himself.  Mr. 
McCain.  Mr.  Helms,  and  Mr.  Nickles) 
proppsed  an  amendment  to  the  bill 
H.R.  1868,  supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

AirrHbRiz.\TioN  for  implementation  of  the 

AGREED    FRAMEWORK    BETWEEN    THE    UNITED 
STATES  AND  NORTH  KOREA 

SE(i.  575.  (a)  This  section  may  be  cited  as 
the  ^'Authorization  for  Implementation  of 
the  Agreed  Framework  Between  the  United 
States  and  North  Korea  Act". 

(bXl)  The  purpose  of  this  section  is  to  set 
forth  requirements,  consistent  with  the 
Agreed  Framework,  for  the  United  States 
implementation  of  the  Agreed  Framework. 

(2)  Nothing  in  this  section  requires  the 
United  States  to  take  any  action  which 
would  be  inconsistent  with  any  provision  of 
the  Agreed  Framework. 

(c)(1)  The  United  States  may  not  exercise 
any  action  under  the  Agreed  Framework 
that  would  require  the  obligation  or  expendi- 
ture pf  funds  except  to  the  extent  and  in  the 
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amounts  provided  in  an  Act  authorizing  ap- 
propriations and  in  an  appropriations  Act. 

(2)  No  funds  may  be  made  available  under 
any  provision  of  law  to  carry  out  activities 
described  in  the  Agreed  Framework  unless 
the  President  determines  and  certifies  to 
Congress  that  North  Korea  is  in  full  compli- 
ance with  the  terms  of  the  Agreed  Frame- 
work. 

(d)  None  of  the  funds  made  available  to 
carry  out  any  program,  project,  or  activity 
funded  under  any  provision  of  law  may  be 
used  to  maintain  relations  with  North  Korea 
at  the  ambassadorial  level  unless  North 
Korea  has  satisfied  the  IAEA  safeguards  re- 
quirement described  in  subsection  (g),  the 
additional  requirements  set  forth  in  sub- 
section (h).  and  the  nuclear  nonproliferation 
requirements  of  subsection  (i). 

(e)(1)  The  President  shall  not  terminate 
the  economic  embargo  of  North  Korea  until 
North  Korea  has  satisfied  the  IAEA  safe- 
guards requirement  described  in  subsection 
(g).  the  additional  requirements  set  forth  in 
subsection  (h).  and  the  nuclear  nonprolifera- 
tion requirements  of  subsection  (i). 

(2)  As  used  in  this  subsection,  the  term 
"economic  embargo  of  North  Korea"  means 
the  regulations  of  the  Department  of  the 
Treasury  restricting  trade  with  North  Korea 
under  section  5(b)  of  the  Trading  With  the 
Enemy  Act  (50  U.S.C.  App.  5(b)). 

(f)(1)  If  North  Korea  does  not  maintain  the 
freeze  of  its  graphite-moderated  nuclear  pro- 
gram as  defined  in  the  Agreed  Framework, 
or  if  North  Korea  diverts  heavy  oil  for  pur- 
poses not  specified  in  the  Agreed  Frame- 
work, then— 

(A)  no  additional  heavy  oil  may  be  ex- 
ported to  North  Korea  if  such  oil  is  subject 
to  the  jurisdiction  of  the  United  States,  or  is 
exported  by  a  person  subject  to  the  jurisdic- 
tion of  the  United  States: 

(B)  the  United  States  shall  immediately 
cease  any  direct  or  indirect  support  for  any 
exports  of  heavy  oil  to  North  Korea:  and 

(C)  the  President  shall  oppose  steps  to  ex- 
port heavy  oil  to  North  Korea  by  all  other 
countries  in  the  Korean  Peninsula  Energy 
Development  Organiz^ation. 

(2)  Whoever  violates  paragraph  (1)(A)  hav- 
ing the  requisite  knowledge  described  in  sec- 
tion 11  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2410)  shall  be  subject  to 
the  same  penalties  as  are  provided  in  that 
section  for  violations  of  that  Act. 

(g)  The  requirement  of  this  section  is  satis- 
fied when  the  President  determines  and  cer- 
tifies to  the  appropriate  congressional  com- 
mittees that  North  Korea  is  in  full  compli- 
ance with  its  safeguards  agreement  with  the 
International  Atomic  Energj-  Agency 
(INFCIRC/403).  in  accordance  with  part  IV  (3) 
of  the  Agreed  Framework  under  the  time- 
table set  forth  therein,  as  determined  by  the 
Agency  after — 

(1)  conducting  inspections  of  the  two  sus- 
pected nuclear  waste  sites  at  the  Yongbyon 
nuclear  complex;  and 

(2)  conducting  such  other  inspections  in 
North  Korea  as  may  be  deemed  necessary  by 
the  Agency. 

(h)  The  additional  requirements  referred  to 
in  subsections  (d)  and  (e)  are  the  following, 
as  determined  and  certified  by  the  President 
to  the  appropriate  congressional  commit- 
tees: 

(1)  That  progress  has  been  made  in  talks 
between  North  Korea  and  the  Republic  of 
Korea,  including  implementation  of  con- 
fidence-building measures  by  North  Korea  as 
well  as  other  concrete  steps  to  reduce  ten- 
sions. 

(2)  That  the  United  States  and  North  Korea 
have  established  a  process  for  returning  the 
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remains  of  United  States  military  personnel 
who  are  listed  as  missing  in  action  (MIAs) 
during  the  Korean  conflict  between  1950  and 
1953.  including  field  activities  conducted 
jointly  by  the  United  States  and  North 
Korea. 

(3)  That  North  Korea  no  longer  meets  the 
criteria  for  inclusion  on  the  list  maintained 
by  the  Secretary  of  State  under  section 
6(j)(l)(A)  of  the  Export  Administration  Act 
of  1979  of  countries  the  governments  of  which 
repeatedly  provide  support  for  acts  of  inter- 
national terrorism. 

(4)  That  North  Korea  has  taken  positive 
steps  to  demonstrate  a  greater  respect  for 
internationally  recognized  human  rights. 

(5)  That  North  Korea  has  agreed  to  control 
equipment  and  technology  in  accordance 
with  the  criteria  and  standards  set  forth  in 
the  Missile  Technology  Control  Regime,  as 
defined  in  section  74(2)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2797c t. 

(i»  The  nuclear  nonproliferation  require- 
ments referred  to  in  subsections  (d)  and  (e) 
are  the  following,  as  determined  and  cer- 
tified by  the  President  to  the  appropriate 
congressional  committees  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate; 

(1)  All  spent  fuel  from  the  graphite-mod- 
erated nuclear  reactors  of  North  Korea  have 
been  removed  from  the  territory  of  North 
Korea  as  is  consistent  with  the  Agreed 
Framework. 

(2)  The  International  Atomic  Energy  Agen- 
cy has  conducted  any  and  all  inspections 
that  it  deems  necessary  to  account  fully  for 
the  stocks  of  plutonium  and  other  nuclear 
materials  in  North  Korea,  including  special 
inspections  of  suspected  nuclear  waste  sites, 
before  any  nuclear  components  controlled  by 
the  Nuclear  Supplier  Group  Guidelines  are 
delivered  for  a  light  water  reactor  for  North 
Korea. 

(3)  The  dismantlement  of  all  graphite- 
based  nuclear  reactors  in  North  Korea,  in- 
cluding reprocessing  facilities,  has  been  com- 
pleted in  accordance  with  the  Agreed  Frame- 
work and  in  a  manner  that  effectively  bars 
in  perpetuity  any  reactivation  of  such  reac- 
tors and  facilities. 

Cj)  The  United  States  shall  suspend  actions 
described  in  the  Agreed  Framework  if  North 
Korea  reloads  its  existing  5  megawatt  nu- 
clear reactor  or  resumes  construction  of  nu- 
clear facilities  other  than  those  permitted  to 
be  built  under  the  Agreed  Framework. 

(k)  The  President  may  waive  the  applica- 
tion of  subsection  (g).  (h).  (i),  or  (j)  if  the 
President  determines,  and  so  notifies  in  writ- 
ing the  appropriate  congressional  commit- 
tees, that  to  do  so  is  vital  to  the  security  in- 
terests of  the  United  States. 

(1)  Beginning  6  months  after  the  date  of  en- 
actment of  this  Act.  and  every  12  months 
thereafter,  the  President  shall  transmit  to 
the  appropriate  congressional  committees  a 
report  setting  forth— 

(A)  an  assessment  of  the  extent  of  compli- 
ance by  North  Korea  with  all  the  provisions 
of  the  Agreed  Framework  and  this  subtitle: 

(B)  a  statement  of  the  progress  made  on 
construction  of  light-water  reactors,  includ- 
ing a  statement  of  all  contributions,  direct 
and  indirect,  made  by  any  country  to  the  Ko- 
rean Peninsula  Energy  Development  Organi- 
zation from  the  date  of  signature  of  the 
Agreed  Framework  to  the  date  of  the  report: 

(C)  a  statement  of  all  contributions,  direct 
or  indirect,  by  any  country  which  is  not  a 
member  of  the  Korean  Peninsula  Energy  De- 
velopment Organization  for  implementation 
of  the  Agreed  Framework; 
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(D)  a  statement  of  all  expenditures  made 
by  the  Korean  Peninsula  Energy  Develop- 
ment Organization,  either  directly  or  indi- 
rectly, for  implementation  of  the  Agreed 
Framework; 

(E)  an  estimate  of  the  date  by  which  North 
Korea  is  expected  to  satisfy  the  IAEA  safe- 
guards requirement  described  in  subsection 
(g): 

(F)  a  statement  whether  North  Korea  is 
transferring  missiles  or  missile  technology 
to  other  countries,  including  those  countries 
that  are  state  sponsors  of  international  ter- 
rorism: 

(G)  a  description  of  any  new  developments 
or  advances  in  North  Korea's  nuclear  weap- 
ons program; 

(H)  a  statement  of  the  progress  made  by 
the  United  States  in  fulfilling  its  actions 
under  the  Agreed  Framework,  including  any 
steps  taken  toward  normalization  of  rela- 
tions with  North  Korea; 

(1)  a  statement  of  any  progress  made  on 
dismantlement  and  destruction  of  the  graph- 
ite-moderated nuclear  reactors  of  North 
Korea  and  related  facilities: 

(J)  a  description  of  the  steps  being  taken 
to  implement  the  North-South  Joint  Dec- 
laration on  the  Denuclearization  of  the  Ko- 
rean Peninsula: 

(K)  an  assessment  of  the  participation  by 
North  Korea  in  talks  between  North  Korea 
and  the  Republic  of  Korea:  and 

(L)  a  description  of  any  action  taken  by 
the  President  undei;  subsection  (fKlKB). 

(2)  To  the  maximum  extent  possible,  the 
President  should  submit  the  report  in  un- 
classified form. 

(I)  As  used  in  this  section: 

(1)  Agreed  framework —The  term 
"Agreed  Framework"  means  the  document 
entitled  "Agreed  Framework  Between  the 
United  States  of  America  and  Che  Demo- 
cratic People's  Republic  of  Korea",  signed 
October  21.  1994.  at  Geneva,  and  the  attached 
Confidential  Minute. 

(2)  APPROPRIATE  congressional  COMMIT- 
TEES.— The  term  "appropriate  congressional 
committees"  means  the  Committees  on  For- 
eign Relations  and  Armed  Services  of  the 
Senate  and  the  Committees  on  International 
Relations  and  National  Security  of  the 
House  of  Representatives. 

(3)  IAEA  SAFEGUARDS.— The  term  "IAEA 
safeguards"  means  the  safeguards  set  forth 
in  an  agreement  between  a  country  and  the 
International  Atomic  Energy  Agency,  as  au- 
thorized by  Article  111(A)(5)  of  the  Statute  of 
the  International  Atomic  Energy  Agency. 

(4)  North  korea— The  term  "North 
Korea"  means  the  Democratic  People's  Re- 
public of  Korea,  including  any  agency  or  in- 
strumentality thereof. 

(5)  iNSPEcrnoNS.— The  term  "inspections" 
means  inspections  conducted  by  the  Inter- 
national Atomic  Energy  Agency  pursuant  to 
an  IAEA  safeguards  agreement,  including 
special  inspection  of  undeclared  information 
or  locations  if  the  IAEA  cannot  account  for 
nuclear  material  and  is  therefore  unable  to 
verify  that  there  has  been  no  diversion  of  nu- 
clear materials. 
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MACK  AMENDMENT  NO.  2713 

(Ordered  to  lie  on  the  table.) 
Mr.  MACK  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  H.R.  1868,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 


limitation  on  inter-american  bank 
financing  for  barbados 

Sec. .  The  Secretary  of  the  Treasury 

shall  instruct  the  United  States  executive  di- 
rector of  the  Inter-American  Development 
Bank  hereafter  to  work  in  opposition  to.  and 
vote  against,  any  extension  by  the  Bank  of 
any  loan  or  other  utilization  of  the  resources 
of  the  Bank  to  or  for  Barbados  until  the  Gov- 
ernment of  Barbados  agrees  to  enter  Into 
mediation  to  resolve  the  claim  against  it  by 
G.W.  Martin.  Incorporated,  of  Pompano 
Beach,  Florida,  in  connection  with  work  per- 
formed under  a  contract  for  marine  con- 
struction. 


SPECTER  (AND  HELMS) 
AMENDMENT  NO.  2714 

Mr.  McCONNELL  (for  Mr.  Specter. 
for  himself  and  Mr.  Helms)  proposed  an 
amendment  to  the  bill  H.R.  1868,  supra; 
as  follows: 

On  page  81.  line  21.  strike  "paragraph"  and 
insert  "paragraphs." 

On  page  81,  line  23.  after  "enforcement." 
insert  the  following: 

"(6)  with  respect  to  assistance  provided  to 
reconstitute  civilian  police  authority  and  ca- 
pability in  the  post-conflict  restoration  of 
host  nation  infrastructure  for  the  purposes 
of  supporting  a  nation  emerging  from  insta- 
bility, and  the  provision  of  professional  pub- 
lic safety  training,  to  include  training  in 
internationally  recognized  standards  of 
human  rights,  the  rule  of  law,  anti-corrup- 
tion, and  the  promotion  of  civilian  police 
roles  that  support  democracy." 


McCONNELL  AMENDMENT  NO.  2715 

Mr.  McCONNELL  proposed  an 
amendment  to  the  bill  H.R.  1868,  supra; 
as  follows: 

On  page  67,  line  11,  add  the  following  sec- 
tion: 

(b)  Direct  costs  associated  with  meeting  a 
foreign  customer's  additional  or  unique  re- 
quirements will  continue  to  be  allowable 
under  such  contracts.  Loadings  applicable  to 
such  direct  costs  shall  be  permitted  at  the 
same  rates  applicable  to  procurement  of  like 
items  purchased  by  the  Department  of  De- 
fense for  its  own  use. 


MACK  AMENDMENT  NO.  2716 

Mr.  McCONNELL  (for  Mr.  MACK)  pro- 
posed an  amendment  to  the  bill  H.R. 
1868,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.     .  INDEX  OF  ECONOMIC  FREEDOM. 

(a)  Reporting  Requiremen't.- The  Presi- 
dent shall  include  in  the  congressional  pres- 
entation materials  on  United  States  bilat- 
eral economic  assistance  submitted  to  the 
appropriate  congressional  committees  for  a 
fiscal  year  a  report  providing  a  concise  over- 
view of  the  prospects  for  economic  growth  on 
a  broad,  equitable,  and  sustainable  basis  in 
the  countries  receiving  economic  assistance 
under  title  II  of  this  Act.  For  each  country, 
the  report  shall  discuss  the  laws,  policies  and 
practices  of  that  country  that  most  contrib- 
ute to  or  detract  from  the  achievement  of 
this  kind  of  growth.  The  report  should  ad- 
dress relevant  macroeconomic.  micro- 
economic,  social,  legal,  environmental,  and 
political  factors  and  include  economic  free- 
dom criteria  regarding  policies  wage  and 
price  controls,  state  ownership  of  production 


and  distribution,  state  control  of  financial 
institutions,  trade  and  foreign  investment, 
capital  and  profit  repatriation,  tax  and  pri- 
vate property  protections. 

(b)  Countries —The  countries  referred  to 
in  subsection  (a)  are  countries— 

(1)  for  which  in  excess  a  total  of  S5.000.000 
has  been  obligated  during  the  previous  Tiscal 
year  for  assistance  under  sections  103 
through  106.  chapters  10.  U  of  party  I.  and 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961,  and  under  the  support  for  E^ast- 
em  Democracy  Act  of  1969:  or 

(2)  for  which  in  excess  of  SI. 000. 000  has  been 
obligated  during  the  previous  fiscal  year  for 
assistance  administered  by  the  Overseas  Pri- 
vate Investment  Corporation. 

(c)  Consultation.— The  Secretary  of  State 
shall  submit  the  report  required  by  sub- 
section (a)  in  consultation  with  the  Sec- 
retary of  the  Treasury,  the  Administrator  of 
the  Agency  for  International  Development, 
and  the  President  of  the  Overseas  private  In- 
vestment Corporation. 


STEVENS  AMENDMENT  NO.  2717 

Mr.  McCONNELL  (for  Mr.  Stevens) 
proposed  an  amendment  to  the  bill 
H.R.  1868.  supra;  as  follows: 

Add  the  following  in  the  appropriate  sec- 
tion: 

"To  the  maximum  extent  possible,  the 
funds  provided  by  this  Act  shall  be  used  to 
provide  surveying  and  mapping  related  serv- 
ices through  contracts  entered  into  through 
competitive  bidding  to  qualified  U.S.  con- 
tractors." 


BINGAMAN  AMENDMENT  NO.  2718 

Mr.  McCONNELL  (for  Mr.  BlngaMAN) 
proposed  an  amendment  to  the  bill 
H.R.  1868,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing; 

SEC.     .   ENERGY   SAVINGS   AT   FEDERAL   FACOJ- 
TIES 

(a)  Reduction  in  FACiLmEs  Energy 
Costs.— The  head  of  each  agency  for  which 
funds  are  made  available  under  this  Act  shall 
take  all  actions  necessary  to  achieve  during 
fiscal  year  1996  a  5  percent  reduction,  from 
fiscal  year  1995  levels,  in  the  energy  costs  of 
the  facilities  used  by  the  agency. 

(b)  Use  of  Cost  Sa\ings.— An  amount 
equal  to  the  amount  of  cost  savings  realized 
by  an  agency  under  subsection  (a)  shall  re- 
main available  for  obligation  through  the 
end  of  fiscal  year  1997.  without  further  au- 
thorization or  appropriation,  as  follows: 

(1)  Conservation  measures.— Fifty  per- 
cent of  the  amount  shall  remain  available 
for  the  implementation  of  additional  energy 
conservation  measures  and  for  water  con- 
servation measures  at  such  facilities  used  by 
the  agency  as  are  designated  by  the  head  of 
the  agency. 

(2)  Other  purposes.— Fifty  percent  of  the 
amount  shall  remain  available  for  use  by  the 
agency  for  such  purposes  as  are  designated 
by  the  head  of  the  agency,  consistent  with 
applicable  law. 

(c)  Report.— 

(1)  In  general— Not  later  than  December 
31.  1996.  the  head  of  each  agency  described  in 
subsection  (a)  shall  submit  a  report  to  Con- 
gress specifying  the  results  of  the  actions 
taken  under  subsection  (a)  and  providing  any 
recommendations  concerning  how  to  further 
reduce  energy  costs  and  energy  consumption 
in  the  future. 

(2)  CONTE.vrs.— Each  report  shall— 
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(A)  specify  the  total  energy  costs  of  the  fa- 
cilities used  by  the  agency; 
(B)lidentify  the  reductions  achieved;  and 
(C)  Specify  the  actions  that  resulted  in  the 
reductions. 


and  distribution,  state  control  of  financial 
institutions,  trade  and  foreign  investment, 
capital  and  profit  repatriation,  tax  and  pri- 
vate property  protections. 


MACK  AMENDMENTS  NOS.  2719-2721 
Mr.  McCONNELL  (for  Mr.  Mack)  pro- 
posed  three   amendments   to   the   bill 
H.R.  1868,  supra;  as  follows: 

AMENDMENT  NO.  2719 
On  page  39.  after  line  19.  insert  the  follow; 
ing:  "Provided  further.  That  not  more  than 
twenty-one  days  prior  to  the  obligation  of 
each  such  sum.  the  Secretary  shall  submit  a 
certi0cation  to  the  Committees  on  Appro- 
priations that  the  Bank  has  not  approved 
any  loans  to  Iran  since  October  1.  1994.  or  the 
President  of  the  United  States  certifies  that 
withholding  of  these  funds  is  contrary  to  the 
national  interest  of  the  United  States." 

AMENDMENT  NO.  2720 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 
SEC.    .  REPORTS  REGARDING  HONG  KONG. 

(a)  Extension  of  Reporting  Require- 
ment;—Section  301  of  the  United  States- 
Hong  Kong  Policy  Act  of  1992  (22  U.S.C.  5731) 
is  aiTjended  in  the  text  above  paragraph  (1) — 

(1)  jby  inserting  "March  31.  19%."  after 
"Marbh31.  1995.":  and 

(2)  by  striking  "and  March  31.  2000."  and 
inserting  "March  31.  2000.  and  every  year 
thereafter.". 

(b)  Additional  Requirements.— In  light  of 
deficiencies  in  reports  submitted  to  the  Con- 
gress pursuant  to  section  301  of  the  United 
States-Hong  Kong  Policy  Act  (22  U.S.C.  5731). 
the  Congress  directs  that  reports  required  to 
be  submitted  under  that  section  on  or  after 
the  date  of  enactment  of  this  Act  include  de- 
tailed information  on  the  status  of.  and 
other  developments  affecting,  implementa- 
tion of  the  Sino-British  Joint  Declaration  on 
the  Question  of  Hong  Kong,  including — 

(1)  the  Basic  Law  and  its  consistency  with 
the  Joint  Declaration: 

(2)  the  openness  and  fairness  of  elections  to 
the  legislature: 

(3)  the  openness  and  fairness  of  the  elec- 
tion of  the  chief  executive  and  the  execu- 
tive's accountability  to  the  legislature: 

(4)  :he  treatment  of  political  parties: 

(5)  the  independence  of  the  judiciary  and 
Its  apility  to  exercise  the  power  of  final  judg- 
ment over  Hong  Kong  law;  and 

(6)  the  Bill  of  Rights. 

Amendment  No.  2721 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 
SEC.    .  INDEX  OF  ECONOMIC  FREEDOM. 

(a)  Reporting  Requirement —The  Presi- 
dent shall  include  in  the  congressional  pres- 
entation materials  on  United  States  bilat- 
eral economic  assistance  submitted  to  the 
appropriate  congressional  committees  for  a 
fiscal  year  a  report  providing  a  concise  over- 
view of  the  prospects  for  economic  growth  on 
a  broad,  equitable,  and  sustainable  basis  in 
the  countries  receiving  economic  assistance 
under  title  II  of  this  Act.  For  each  country. 
the  report  shall  discuss  the  laws,  policies  and 
practices  of  that  country  that  most  contrib- 
ute to  or  detract  from  the  achievement  of 
this  kind  of  growth.  The  report  should  ad- 
dress relevant  macroeconomic.  micro- 
economic,  social,  legal,  environmental,  and 
political  factors  and  include  economic  free- 
dom criteria  regarding  policies  wage  and 
price  controls,  state  ownership  of  production 


LEAHY  (AND  OTHERS) 

AMENDMENT  NO.  2722 

Mr.  McCONNELL  (for  Mr.  LEAiri-,  for 

himself.  Mr.  Dodd,  and  Mr.  Sarbanes) 

proposed    an    amendment    to    the    bill 

H.R.  1868,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 
SEC. .  HONDURAS. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  In  1981.  a  secret  Honduran  army  death 
squad  known  as  Battalion  316  was  created. 
During  the  1980's  Battalion  316  engaged  in  a 
campaign  of  systematically  kidnapping,  tor- 
turing and  murdering  suspected  subversives. 
Victims  included  Honduran  students,  teach- 
ers, labor  leaders  and  journalists.  In  1993 
there  were  reportedly  184  unsolved  cases  of 
persons  who  were  allegedly  "disappeared." 
They  are  presumed  dead. 

(2)  At  the  time.  Administration  officials 
were  aware  of  the  activities  of  Battalion  316. 
but  in  its  1983  human  rights  report  the  State 
Department  stated  that  "There  are  no  politi- 
cal prisoners  in  Honduras." 

(b)  Declassification  of  Documents.— It  is 
the  sense  of  the  Congress  that  the  President 
should  order  the  expedited  declassification  of 
any  documents  in  the  possession  of  the  Unit- 
ed States  Government  pertaining  to  persons 
who  allegedly  "disappeared"  in  Honduras, 
and  promptly  make  such  documents  avail- 
able to  Honduran  authorities  who  are  seek- 
ing to  determine  the  fate  of  these  individ- 
uals. 


SMITH  (AND  OTHERS) 
AMENDMENT  NO.  2723 

Mr.  SMITH  (for  himself,  Mr.  Thomas, 
Ms.  Snowe,  Mr.  Helms,  and  Mr.  Dole) 
proposed  an  amendment  to  the  bill 
H.R.  1868,  supra;  as  follows: 

At  the  end  of  the  Committee  amendment, 
add.  the  following: 
prohibition  on  financial  assistance  to  the 

socialist  republic  of  VIETNAM 

Sec.  .  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be 
used  to  establish  most-favored-nation  trad- 
ing status  with  the  Socialist  Republic  of 
Vietnam,  or  to  extend  financing  or  other  fi- 
nancial assistance  to  the  Socialist  Republic 
of  Vietnam  from  the  Export-Import  Bank  of 
the  United  States.  Overseas  Private  Invest- 
ment Corporation,  or  Trade  and  Develop- 
ment Agency  unless  the  President — 

(1)  provides  Congress  with  the  original 
case-by-case  analytical  assessments  on  unac- 
counted for  American  servicemen  from  the 
Vietnam  Conflict  which  were  completed  by 
the  Defense  POWMIA  Office  in  July.  1995: 
and 

(2)  certifies  to  Congress  that  the  Socialist 
Republic  of  Vietnam  is  being  fully  coopera- 
tive and  fully  forthcoming,  on  the  basis  of 
information  available  to  the  United  States 
Government,  in  the  four  areas  stipulated  by 
the  President,  namely — 

(A)  concrete  results  from  efforts  by  Viet- 
nam to  recover  and  repatriate  American  re- 
mains: 

(B)  continued  resolution  of  discrepancy 
cases,  live-sightings,  and  field  activities. 

(C)  further  assistance  in  implementing  tri- 
lateral investigations  with  the  Lao:  and 


(D)  accelerated  efforts  to  provide  all  docu- 
ments that  will  help  lead  to  the  fullest  pos- 
sible accounting  of  POW/MIAs:  and 

(3)  certifies  to  Congress,  after  consultation 
with  the  Director  of  Central  Intelligence, 
that  the  Socialist  Republic  of  Vietnam  is 
being  fully  forthcoming  in  providing  the 
United  States  with  access  to  those  portions 
of  wartime  Central  Committee-level  records 
and  reports  that  pertain  to  the  subject  of 
Americans  captured  or  held  during  the  Viet- 
nam War  by  North  Vietnamese.  Pathet  Lao. 
or  Vietcong  forces  in  Vietnam.  Laos,  and 
Cambodia:  and 

(4)  certifies  to  Congress  that  the  Govern- 
ment of  the  Socialist  Republic  of  Vietnam  is 
making  substantial  progress  to  address  Unit- 
ed States  concerns  about  the  continued  sup- 
pression of  the  nonviolent  pursuit  of  demo- 
cratic freedoms  by  the  f)eople  of  Vietnam,  in- 
cluding freedom  of  expression  and  associa- 
tion, and  the  continued  imprisonment  of  po- 
litical and  religious  leaders,  including  Amer- 
icas citizens. 


NOTICE  OF  HEARING 

committee  on  energy  and  NATURAL 

resources 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  full  Committee  on  Energy  and 
Natural  Resources  to  consider  the 
nominations  of  Derrick  Forrister  to  be 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs,  Depart- 
ment of  Energy;  Patricia  Beneke  to  be 
Assistant  Secretary  for  Water  and 
Science,  Department  of  the  Interior; 
Eluid  Martinez  to  be  Commissioner  of 
the  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior;  and  Charles  Wil- 
liam Burton  to  be  a  member  of  the 
Board  of  Directors  of  the  United  States 
Enrichment  Corporation. 

The  hearing  will  take  place  Thurs- 
day, September  28,  1995,  at  9:30  a.m.  in 
room  SD-366  of  the  Dirksen  Senate  Of- 
fice Building  in  Washington,  DC. 

For  further  information,  please  call 
Camille  Heninger  at  (202)  224-5070. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  banking,  housing,  and  urban 

AFFAIRS 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  September  20,  1995,  to  con- 
duct a  markup  of  the  Banking  Commit- 
tee's submission  to  the  Budget  Com- 
mittee for  reconciliation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  energy  and  natural 
resources 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  granted  permission  to  meet 
during   the  session   of  the   Senate   on 


Wednesday.  September  20,  1995,  for  pur- 
poses of  conducting  a  Full  Committee 
business  meeting  which  is  scheduled  to 
begin  at  9:30  a.m.  The  purpose  of  this 
meeting  is  to  consider  pending  cal- 
endar business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Indian  Affairs  be  authorized 
to  meet  on  Wednesday,  September  20, 
1995,  beginning  at  9:30  a.m.,  in  room  485 
of  the  Russell  Senate  Office  Building 
for  a  markup  of  the  nomination  of  Paul 
M.  Homan  to  be  Special  Trustee  for  the 
Office  of  Special  Trustee  for  American 
Indians  in  the  Department  of  the  Inte- 
rior and  to  consider  the  implementa- 
tion of  Title  III,  Public  Law  101-630, 
the  National  Indian  Forest  Resources 
Management  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.MITTEE  ON  THE  JUDICL^RY 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  September  20,  1995, 
at  10:00  a.m.  to  hold  a  hearing  on  "The 
Copyright  Term  Extension  Act  of  1995, 
S.  483." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Resources 
be  authorized  to  meet  for  an  Executive 
Session,  during  the  session  of  the  Sen- 
ate on  Wednesday,  September  20,  1995, 
at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Small  Business  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  September  20,  1995, 
at  2:30  p.m.,  in  room  428A  Russell  Sen- 
ate Office  Building,  to  conduct  a  hear- 
ing focusing  on  Tax  Issues  Impacting 
Small  Business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  McCONNELL.  Mr.  President,  the 
Committee  on  Veterans"^  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  markup  on  pending  legislation 
at  10:00  a.m.  on  Wednesday,  September 
20,  1995.  The  markup  will  be  held  in 
room  418  of  the  Russell  Senate  Office 
Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 


Senate  on  Wednesday,  September  20. 
1995,  at  9:30  a.m.  to  hold  an  open  hear- 
ing on  intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORISM.  TECHNOLOGY 
AND  GOVERNMENT  INFORM.i^TlON 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Terrorism,  Technology 
and  Government  Information  of  the 
Senate  Committee  on  the  Judiciary,  be 
authorized  to  meet  during  a  session  of 
the  Senate  on  Wednesday,  September 
20,  1995,  at  2  p.m.,  in  the  Dirksen  Sen- 
ate Office  Building  in  room  G50.  on 
"Ruby  Ridge  Incident." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


itude  for  all  of  the  good  deeds  that 
they  have  done  and  continue  to  do.» 


ADDITIONAL  STATEMENTS 


THE  CONROY-RENYE-MCNEIL  VFW 
POST  4422:  50  YEARS  OF  SERVICE 
TO  THE  COMMUNITY  OF  TAYLOR, 
MI 

•  Mr.  LEVIN.  Mr.  President,  on  Satur- 
day. September  23,  1995,  the  Conroy- 
Renye-McNeil  VFW  Post  4422  in  Tay- 
lor, MI,  is  holding  a  special  banquet 
commemorating  50  years  of  service  to 
the  community  of  Taylor,  MI. 

VFW  Post  4422  was  chartered  on  Sep- 
tember 15,  1945  and  was  named  in  honor 
of  Army  Pvt.  Robert  Francis  Conroy, 
Marine  Buckley  Renye  and  Navy  Sea- 
man Robert  McNeil.  Messrs.  Conroy, 
Renye,  and  McNeil  were  the  first  citi- 
zens from  Taylor,  MI,  to  lose  their 
lives  while  bravely  serving  the  United 
States  in  World  War  II. 

In  honor  of  these  three  brave  gentle- 
men from  Taylor,  MI,  and  in  honor  of 
all  of  the  fine  American  men  and 
women  who  served  our  country  in 
times  of  war,  the  members  of  VFW 
Post  4422  have  dedicated  their  efforts 
and  resources  for  the  last  50  years  to 
provide  community  service  projects  for 
the  Taylor  community. 

The  community  service  projects  that 
the  members  of  VFW  Post  4422  are  in- 
volved in  include:  Youth  programs, 
drug  awareness  programs,  American- 
ism education,  programs  for  senior 
citizens,  programs  for  needy  families 
and  programs  for  veterans,  their  fami- 
lies, widows  and  orphans.  The  members 
of  post  4422  are  also  especially  proud  of 
their  efforts  in  1983  when  the  Post  col- 
lected and  sent  1.500  Christmas  gifts  to 
our  troops  in  Beirut. 

Mr.  President,  the  members  of  VFW 
Post  4422  have  not  only  proudly  served 
our  country  in  military  service,  but 
they  have  continued  to  serve  our  coun- 
try through  their  commitment  to  their 
community.  The  members  of  the 
Conroy-Renye-McNeil  VFW  Post  4422 
deserve  the  Senate's  congratulations  as 
they  mark  their  50th  year  of  service  to 
the  community  of  Taylor,  MI.  They 
also  deserve  our  appreciation  and  grat- 


JENNINGS  RANDOLPH  LAKE 
PROJECT 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  192,  Senate  Joint 
Resolution  20,  relating  to  the  Jennings 
Randolph  Lake  project;  that  the  reso- 
lution be  read  a  third  time  and  passed; 
that  the  motion  to  reconsider  be  laid 
upon  the  table;  and  that  any  state- 
ments appear  at  the  appropriate  place 
in  the  Record. 

The  PRESIDINCJ  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (S.J.  Res.  20) 
was  deemed  read  the  third  time  and 
passed,  as  follows: 

S.J.  Res.  20 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  CONGRESSIONAL  CONSENT. 

The  Congress  hereby  consents  to  the  Jen- 
nings Randolph  Lake  Project  Compact  en- 
tered into  between  the  States  of  West  Vir- 
ginia and  Maryland  which  compact  is  sub- 
stantially as  follows: 

-COMPACT 

"Whereas  the  State  of  Maryland  and  the 
State  of  West  Virginia,  with  the  concurrence 
of  the  United  States  Department  of  the 
Army.  Corps  of  Engineers,  have  approved  and 
desire  to  enter  into  a  compact  to  provide  for 
joint  natural  resource  management  and  en- 
forcement of  laws  and  regulations  pertaining 
to  natural  resources  and  boating  at  the  Jen- 
nings Randolph  Lake  Project  lying  in  Gar- 
rett County.  Maryland  and  Mineral  County. 
West  Virginia,  for  which  they  seek  the  ap- 
proval of  Congress,  and  which  compact  is  as 
follows: 

•Whereas  the  signatory  parties  hereto  de- 
sire to  provide  for  joint  natural  resource 
management  and  enforcement  of  laws  and 
regulations  pertaining  to  natural  resources 
and  boating  at  the  Jennings  Randolph  Lake 
Project  lying  in  Garrett  County.  Maryland 
and  Mineral  County.  West  Virginia,  for 
which  they  have  a  joint  responsibility:  and 
they  declare  as  follows: 

1.  The  Congress,  under  Public  Law  87-874. 
authorized  the  development  of  the  Jennings 
Randolph  Lake  Project  for  the  North  Branch 
of  the  Potomac  River  substantially  in  ac- 
cordance with  House  Document  Number  469. 
87th  Congress.  2nd  Session  for  flood  control, 
water  supply,  water  quality,  and  recreation: 
and 

"2.  Section  4  of  the  Flood  Control  Act  of 
1944  (Ch  665.  58  Stat.  534)  provides  that  the 
Chief  of  Engineers,  under  the  supervision  of 
the  Secretary  of  War  (now  Secretary  of  the 
Army),  is  authorized  to  construct,  maintain 
and  operate  public  park  and  recreational  fa- 
cilities in  reservoir  areas  under  control  of 
such  Secretary  for  the  purpose  of  boating, 
swimming,  bathing,  fishing,  and  other  rec- 
reational purposes,  so  long  as  the  same  is 
not  inconsistent  with  the  laws  for  the  pro- 
tection of  fish  and  wildlife  of  the  State(s)  in 
which  such  area  is  situated:  and 

•3.  Pursuant  to  the  authorities  cited 
above,  the  U.S.  Army  Engineer  District  (Bal- 
timore), hereinafter  District',  did  construct 
and  now  maintains  and  operates  the  Jen- 
nings Randolph  Lake  Project:  and 
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"4.  The  National  Environmental  Policy 
Act  of  1969  (PL.  91-190)  encourages  produc- 
tive and  enjoyable  hamnony  between  man 
and  his  environment,  promotes  efforts  which 
will  stimulate  the  health  and  welfare  of  man. 
and  encourages  cooperation  with  State  and 
local  governments  to  achieve  these  ends;  and 

"5.  The  Fish  and  Wildlife  Coordination  Act 
(16  U.S.C.  661-666C)  provides  for  the  consider- 
ation and  coordination  with  other  features  of 
water-resource  development  programs 
through  the  effectual  and  harmonious  plan- 
ning, development,  maintenance,  and  coordi- 
nation of  wildlife  conservation  and  rehabili- 
tation: and 

•6.  The  District  has  Fisheries  and  Wildlife 
Plans  as  part  of  the  District's  project  Oper- 
ational Management  Plan;  and 

■■7.  In  the  respective  States,  the  Maryland 
Department  of  Natural  Resources  (herein- 
after referred  to  as  'Maryland  DNR")  and  the 
West  Virginia  Division  of  Natural  Resources 
(hereinafter  referred  to  as  'West  Virginia 
DNR')  are  responsible  for  providing  a  system 
of  control,  propagation,  management,  pro- 
tection, and  regulation  of  natural  resources 
and  boating  in  Maryland  and  West  Virginia 
and  the  enforcement  of  laws  and  regulations 
pertaining  to  those  resources  as  provided  in 
Annotated  Code  of  Maryland  Natural  Re- 
sources Article  and  West  Virginia  Chapter 
20,  respectively,  and  the  successors  thereof; 
and 

"8.  The  District,  the  Maryland  DNR,  and 
the  West  Virginia  DNR  are  desirous  of  con- 
serving, perpetuating  and  improving  fish  and 
wildlife  resources  and  recreational  benefits 
of  the  Jennings  Randolph  Lake  Project;  and 

"9.  The  District  and  the  States  of  Mary- 
land and  West  Virginia  wish  to  implement 
the  aforesaid  acts  and  responsibilities 
through  this  Compact  and  they  each  recog- 
nize that  consistent  enforcement  of  the  nat- 
ural resources  and  boating  laws  and  regula- 
tions can  best  be  achieved  by  entering  this 
Compact: 

"Now,  therefore,  be  it  Resolved.  That  the 
States  of  Maryland  and  West  Virginia,  with 
the  concurrence  of  the  United  States  Depart- 
ment of  the  Army,  Corps  of  Engineers,  here- 
by solemnly  covenant  and  agree  with  each 
other,  upon  enactment  of  concurrent  legisla- 
tion by  The  Congress  of  the  United  States 
and  by  the  respective  state  legislatures,  to 
the  Jennings  Randolph  Lake  Project  Com- 
pact, which  consists  of  this  preamble  and  the 
articles  that  follow: 

"Article  I — Name,  Findings,  and  Purpose 

"1.1  This  compact  shall  be  known  and  may 
be  cited  as  the  Jennings  Randolph  Lake 
Project  Compact. 

"1.2  The  legislative  bodies  of  the  respective 
signatory  parties,  with  the  concurrence  of 
the  U.S.  Army  Corps  of  Engineers,  hereby 
find  and  declare: 

"L  The  water  resources  and  project  lands 
of  the  Jennings  Randolph  Lake  Project  are 
affected  with  local,  state,  regional,  and  na- 
tional interest,  and  the  planning,  conserva- 
tion, utilization,  protection  and  manage- 
ment of  these  resources,  under  appropriate 
arrangements  for  inter-govemmental  co- 
operation, are  public  purposes  of  the  respec- 
tive signatory  parties. 

"2.  The  lands  and  waters  of  the  Jennings 
Randolph  Lake  Project  are  subject  to  the 
sovereign  rights  and  responsibilities  of  the 
signatory  parties,  and  it  is  the  purpose  of 
this  compact  that,  notwithstanding  any 
boundary  between  Maryland  and  West  Vir- 
ginia that  preexisted  the  creation  of  Jen- 
nings Randolph  Lake,  the  parties  will  have 
and  exercise  concurrent  jurisdiction  over 
any  lands  and  waters  of  the  Jennings  Ran- 


dolph Lake  Project  concerning  natural  re- 
sources and  boating  laws  and  regulations  in 
the  common  interest  of  the  people  of  the  re- 
gion. 

"Article  II — District  Responsibilities 

"The  District,  within  the  Jennings  Ran- 
dolph Lake  Project, 

"2.1  Acknowledges  that  the  Maryland  DNR 
and  West  Virginia  DNR  have  authorities  and 
responsibilities  in  the  establishment,  admin- 
istration and  enforcement  of  the  natural  re- 
sources and  boating  laws  and  regulations  ap- 
plicable to  this  project,  provided  that  the 
laws  and  regrulations  promulgated  by  the 
States  supi>ort  and  implement,  where  appli- 
cable, the  intent  of  the  Rules  and  Regula- 
tions Governing  Public  Use  of  Water  Re- 
sources Development  Projects  administered 
by  the  Chief  of  Engineers  in  Title  36,  Chapter 
RI.  Part  327.  Code  of  Federal  Regulations, 

"2.2  Agrees  to  practice  those  forms  of  re- 
source management  as  determined  jointly  by 
the  District,  Maryland  DNR  and  West  Vir- 
ginia DNR  to  be  beneficial  to  natural  re- 
sources and  which  will  enhance  public  rec- 
reational opportunities  compatible  with 
other  authorized  purposes  of  the  project, 

"2.3  Agrees  to  consult  with  the  Maryland 
DNR  and  West  Virginia  DNR  prior  to  the  is- 
suance of  any  permits  for  activities  or  spe- 
cial events  which  would  include,  but  not  nec- 
essarily be  limited  to:  fishing  tournaments, 
training  exercises,  regattas,  marine  parades, 
placement  of  ski  ramps,  slalom  water  ski 
courses  and  the  establishment  of  private 
markers  and/or  lighting.  All  such  permits  is- 
sued by  the  District  will  require  the  permit- 
tee to  comply  with  all  State  laws  and  regula- 
tions. 

"2.4  Agrees  to  consult  with  the  Maryland 
DNR  and  West  Virginia  DNR  regarding  any 
recommendations  for  regulations  affecting 
natural  resources,  including,  but  not  limited 
to.  hunting,  trapping,  fishing  or  boating  at 
the  Jennings  Randolph  Lake  Project  which 
the  District  believes  might  be  desirable  for 
reasons  of  public  safety,  administration  of 
public  use  and  enjoyment. 

"2.5  Agrees  to  consult  with  the  Maryland 
DNR  and  West  Virginia  DNR  relative  to  the 
marking  of  the  lake  with  buoys,  aids  to  navi- 
gation, regulatory  markers  and  establishing 
and  posting  of  speed  limits,  no  wake  zones, 
restricted  or  other  control  areas  and  to  pro- 
vide, install  and  maintain  such  buoys,  aids 
to  navigation  and  regulatory  markers  as  are 
necessary  for  the  implementation  of  the  Dis- 
trict's Operational  Management  Plan.  All 
buoys,  aids  to  navigation  and  regulatory 
markers  to  be  used  shall  be  marked  in  con- 
formance with  the  Uniform  State  Waterway 
Marking  System. 

"2.6  Agrees  to  allow  hunting,  trapping, 
boating  and  fishing  by  the  public  in  accord- 
ance with  the  laws  and  regulations  relating 
to  the  Jennings  Randolph  Lake  Project, 

"2.7  Agrees  to  provide,  install  and  main- 
tain public  ramps,  parking  areas,  courtesy 
docks,  etc..  as  provided  for  by  the  approved 
Corps  of  Engineers  Master  Plan,  and 

"2.8  Agrees  to  notify  the  Maryland  DNR 
and  the  West  Virginia  DNR  of  each  reservoir 
drawdown  prior  thereto  excepting  drawdown 
for  the  reestablishment  of  normal  lake  levels 
following  flood  control  operations  and 
drawdown  resulting  from  routine  water  con- 
trol management  operations  described  in  the 
reservoir  regulation  manual  including  re- 
leases requested  by  water  supply  owners  and 
normal  water  quality  releases.  In  case  of 
emergency  releases  or  emergency  How  cur- 
tailments, telephone  or  oral  notification  will 
be  provided.  The  District  reserves  the  right, 
following  issuance  of  the  above  notice,   to 


September  20,  1995 

make  operational  and  other  tests  which  may 
be  necessary  to  insure  the  safe  and  efficient 
operation  of  the  dam.  for  inspection  and 
maintenance  purposes,  and  for  the  gathering 
of  water  quality  data  both  within  the  im- 
poundment and  in  the  Potomac  River  down- 
stream from  the  dam. 

"Article  UI— State  Reaponaibilities 

"The  State  of  Maryland  and  the  State  of 
West  Virginia  agree: 

"3.1  That  each  State  will  have  and  exercise 
concurrent  jurisdiction  with  the  District  and 
the  other  State  for  the  purpose  of  enforcing 
the  civil  and  criminal  laws  of  the  respective 
States  pertaining  to  natural  resources  and 
boating  laws  and  regulations  over  any  lands 
and  waters  of  the  Jennings  Randolph  Lake 
Project; 

"3.2  That  existing  natural  resources  and 
boating  laws  and  regulations  already  in  ef- 
fect in  each  State  shall  remain  in  force  on 
the  Jennings  Randolph  Lake  Project  until 
either  State  amends,  modifies  or  rescinds  its 
laws  and  regulations; 

"3.3  That  the  Agreement  for  Fishing  Privi- 
leges dated  June  24.  1985  between  the  State 
of  Maryland  and  the  State  of  West  Virginia, 
as  amended,  remains  in  full  force  and  effect; 

"3.4  To  enforce  the  natural  resources  and 
boating  laws  and  regulations  applicable  to 
the  Jennings  Randolph  Lake  Project; 

"3.5  To  supply  the  District  with  the  name, 
address  and  telephone  number  of  the  per- 
son(s)  to  be  contacted  when  any  drawdown 
except  those  resulting  from  normal  regrula- 
tion  procedures  occurs; 

"3.6  To  inform  the  Reservoir  Manager  of 
all  emergencies  or  unusual  activities  occur- 
ring on  the  Jennings  Randolph  Lake  Project; 

"3.7  To  provide  training  to  District  em- 
ployees in  order  to  familiarize  them  with 
natural  resources  and  boating  laws  and  regu- 
lations as  they  apply  to  the  Jennings  Ran- 
dolph Lake  Project;  and 

"3.8  To  recognize  that  the  District  and 
other  Federal  Agencies  have  the  right  and 
responsibility  to  enforce,  within  the  bound- 
aries of  the  Jennings  Randolph  Lake  Project, 
all  applicable  Federal  laws,  rules  and  regula- 
tions so  as  to  provide  the  public  with  safe 
and  healthful  recreational  opportunities  and 
to  provide  protection  to  all  federal  property 
within  the  project. 

"Article  IV — Mutual  Cooperation 

"4.1  Pursuant  to  the  aims  and  purposes  of 
this  Compact,  the  State  of  Maryland,  the 
State  of  West  Virginia  and  the  District  mu- 
tually agree  that  representatives  of  their 
natural  resource  management  and  enforce- 
ment agencies  will  cooperate  to  further  the 
purposes  of  this  Compact.  This  cooperation 
includes,  but  is  not  limited  to,  the  following: 

"4.2  Meeting  jointly  at  least  once  annu- 
ally, and  providing  for  other  meetings  as 
deemed  necessary  for  discussion  of  matters 
relating  to  the  management  of  natural  re- 
sources and  visitor  use  on  lands  and  waters 
within  the  Jennings  Randolph  Lake  Project; 

"4.3  Evaluating  natural  resources  and 
boating,  to  develop  natural  resources  and 
boating  management  plans  and  to  initiate 
and  carry  out  management  programs; 

"4.4  Encouraging  the  dissemination  of 
joint  publications,  press  releases  or  other 
public  information  and  the  interchange  be- 
tween parties  of  all  pertinent  agency  policies 
and  objectives  for  the  use  and  perpetuation 
of  natural  resources  of  the  Jennings  Ran- 
dolph Lake  F*roject;  and 

"4.5  Entering  into  working  arrangements 
as  occasion  demands  for  the  use  of  lands,  wa- 
ters, construction  and  use  of  buildings  and 
other  facilities  at  the  project. 
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"Article  V — General  Provisions 


"5.1  Each  and  every  provision  of  this  Com- 
pact is  subject  to  the  laws  of  the  States  of 
Maryland  and  West  Virginia  and  the  laws  of 
the  United  States,  and  the  delegated  author- 
ity In  each  instance. 

"5.2  The  enforcement  and  applicability  of 
natural  resources  and  boating  laws  and  regu- 
lations referenced  in  this  Compact  shall  be 
limited  to  the  lands  and  waters  of  the  Jen- 
nings Randolph  Lake  Project,  including  but 
not  limited  to  the  prevailing  reciprocal  fish- 
ing laws  and  regulations  between  the  States 
of  Maryland  and  West  Virginia. 

"5.3  Nothing  in  this  Compact  shall  be  con- 
strued as  obligating  any  party  hereto  to  the 
expenditure  of  funds  or  the  future  payment 
of  money  in  excess  of  appropriations  author- 
ized by  law. 

"5.4  The  provisions  of  this  Compact  shall 
be  severable,  and  If  any  phrase,  clause,  sen- 
tence or  provision  of  the  Jennings  Randolph 
Lake  Project  Compact  is  declared  to  be  un- 
constitutional or  inapplicable  to  any  signa- 
tory party  or  agency  of  any  party,  the  con- 
stitutionality and  applicability  of  the  Com- 
pact shall  not  be  otherwise  affected  as  to  any 
provision,  party,  or  agency.  It  is  the  legisla- 
tive intent  that  the  provisions  of  the  Com- 
pact be  reasonably  and  liberally  construed  to 
effectuate  the  stated  purposes  of  the  Com- 
pact. 

"5.5  No  member  of  or  delegate  to  Congress, 
or  signatory  shall  be  admitted  to  any  share 
or  part  of  this  Compact,  or  to  any  benefit 
that  may  arise  therefrom;  but  this  provision 
shall  not  be  construed  to  extend  to  this 
agreement  if  made  with  a  corporation  for  its 
general  benefit. 

"5.6  When  this  Compact  has  been  ratified 
by  the  legislature  of  each  respective  Slate, 
when  the  Governor  of  West  Virginia  and  the 
Governor  of  Maryland  have  executed  this 
Compact  on  behalf  of  their  respective  States 
and  have  caused  a  verified  copy  thereof  to  be 
filed  with  the  Secretary  of  State  of  each  re- 
spective State,  when  the  Baltimore  District 
of  the  U.S.  Army  Corps  of  Engineers  has  exe- 
cuted its  concurrence  with  this  Compact, 
and  when  this  Compact  has  been  consented 
to  by  the  Congress  of  the  United  States,  then 
this  Compact  shall  become  operative  and  ef- 
fective. 

"5.7  Either  State  may,  by  legislative  act, 
after  one  year's  written  notice  to  the  other, 
withdraw  from  this  Compact.  The  U.S.  Army 
Corps  of  Engineers  may  withdraw  its  concur- 
rence with  this  Compact  upon  one  year's 
written  notice  from  the  Baltimore  District 
Engineer  to  the  Governor  of  each  State. 

"5.8  This  Compact  may  be  amended  from 
time  to  time.  Each  proposed  amendment 
shall  be  presented  in  resolution  form  to  the 
Governor  of  each  State  and  the  Baltimore 
District  Engineer  of  the  U.S.  Army  Corps  of 
Engineers.  An  amendment  to  this  Compact 
shall  become  effective  only  after  it  has  been 
ratified  by  the  legislatures  of  both  signatory 
States  and  concurred  in  by  the  U.S.  Army 
Corps  of  Engineers.  Baltimore  District. 
Amendments  shall  become  effective  thirty 
days  after  the  date  of  the  last  concurrence  or 
ratification.". 

Sec.  2.  The  right  to  alter,  amend  or  repeal 
this  joint  resolution  is  hereby  expressly  re- 
served. The  consent  granted  by  this  joint 
resolution  shall  not  be  construed  as  Impair- 
ing or  in  any  manner  affecting  any  right  or 
jurisdiction  of  the  United  States  in  and  over 
the  region  which  forms  the  subject  of  the 
compact. 


NATIONAL  HISTORICALLY  BLACK 
COLLEGES  AND  UNIVERSITIES 
WEEK 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  immediately  discharged 
from  further  consideration  of  Senate 
Resolution  147  and  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  bill  clerk  read  as  follows:        1 

A  resolution  (S.  Res.  147)  designating  the 
weeks  beginning  September  24.  1995,  and  Sep- 
tember 22,  1996,  as  "National  Historically 
Black  Colleges  and  Universities  Week",  and 
for  other  purposes. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  BROWN.  Mr.  President,  I  aSk 
unanimous  consent  that  the  resolution 
be  agreed  to;  that  the  preamble  be 
agreed  to;  that  the  motion  to  recon- 
sider be  laid,  upon  the  table;  and  that 
any  statements  relating  to  the  resolu- 
tion appear  at  the  appropriate  place  in 
the  Record. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  147)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  147 

Whereas  there  was  103  historically  -black 
colleges  and  universities  in  the  United 
States; 

Whereas  black  colleges  and  universities 
provide  the  quality  education  so  essential  to 
full  participation  in  a  complex,  highly  tech- 
nological society: 

Whereas  black  colleges  and  universities 
have  a  rich  heritage  and  have  played  a 
prominent  role  in  American  history: 

Whereas  black  colleges  and  universities 
have  allowed  mariy  underprivileged  students 
to  attain  their  full  potential  through  higher 
education;  and 

Whereas  the  achievements  and  goals  o/  his- 
torically black  colleges  and  universities  are 
deserving  of  national  recognition:  Now. 
therefore,  be  it 

Resolved.  That  the  Senate  designates  the 
weeks  beginning  September  24,  1995,  and  Sep- 
tember 22,  1996.  as  "National  Historically 
Black  Colleges  and  Universities  Week".  The 
Senate  requests  the  President  of  the  United 
States  to  issue  a  proclamation  calling  on  the 
people  of  the  United  States  and  interested 
groups  to  observe  the  weeks  with  appro- 
priate ceremonies,  activities,  and  programs 
to  demonstrate  support  for  historically 
black  colleges  and  universities  in  the  United 
States. 


CORRECTING  ENROLLMENT  OF 
H.R.  402 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Concurrent  Resolution 
27,  submitted  earlier  today  by  Senator 

MURKOWSKI. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 


The  bill  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  27) 
correcting  the  enrollment  of  H.R.  402. 

The  Senate  proceeded  to  consider  the 
concurrent  resolution. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
be  agreed  to;  that  the  motion  to  recon- 
sider be  laid  upon  the  table:  and  that 
any  statements  relating  to  the  resolu- 
tion appear  at  the  appropriate  place  in 
the  Record, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (S.  Con. 
Res.  27)  was  agreed  to,  as  follows: 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring). 

The  Clerk  of  the  House  is  directed  to  cor- 
rect the  enrollment  of  H.R.  402  as  follows: 

Amend  section  109  to  read 

-SEC.  109.  CONFIRMA'nON  OF  WOODY  ISLAND  AS 
ELIGIBLE  NATIVE  VILLAGE. 

The  Native  Village  of  Woody  Island,  lo- 
cated on  Woody  Island.  Alaska,  in  the 
Koniag  Region,  is  hereby  confirmed  as  an  eli- 
gible Alaska  Native  Village,  pursuant  to  Sec- 
tion 11(b)(3)  of  the  Alaska  Native  Claims  Set- 
tlement Act  CANCSA").  It  is  further  con- 
firmed that  Leisnoi.  Inc..  is  the  Village  Cor- 
poration, as  that  term  is  defined  in  Section 
3(j)  of  ANCSA.  for  the  village  of  Woody  Is- 
land. This  section  shall  become  effective  on 
October  1.  1998.  unless  the  United  States  ju- 
dicial system  determines  this  village  was 
fraudulently  established  under  ANCSA  prior 
to  October  1.  1998.  " 

Mr.  BROWN.  Mr.  President,  we  really 
ought  to  consider  the  balanced  budget 
amendment,  because  things  are  going 
too  well  tonight.  [Laughter.] 


ORDERS  FOR  THURSDAY, 
SEPTEMBER  21,  1995 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:15 
a.m.  on  Thursday.  September  21,  1995; 
that  following  the  prayer,  the  Journal 
of  proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day; 
that  there  then  be  a  period  for  morning 
business  until  the  hour  of  10  a.m..  with 
Senators  permitted  to  speak  for  up  to  5 
minutes  each. 

I  further  ask  unanimous  consent  that 
at  10  a.m..  the  Senate  then  imme- 
diately resume  consideration  of  H.R. 
1868,  the  foreign  operations  appropria- 
tions bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  I  further 
ask  unanimous  consent  that  at  10  a.m., 
the  Senate  resume  the  Brown  amend- 
ment regarding  Pakistan  under  the 
previous  order  of  1  hour  equally  di- 
vided, and  I  ask  unanimous  consent 
that  the  vote  occur  on  the  Brown 
amendment  at  11  a.m.  on  Thursday. 
September  21.  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  BROWN.  Mr.  President,  for  the 
information  of  all  Senators,  the  Senate 
will  resume  consideration  of  the  for- 
eign operations  appropriations  bill  to- 
morrow morning.  Under  the  previous 
order,  there  will  be  a  rollcall  vote  at  11 
a.m.  tomorrow.  Additional  rollcall 
votes  will  occur  in  relation  to  the 
pending  appropriations  bill  throughout 
Thursday's  session  of  the  Senate. 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  BROWN.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate,  I  now  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  10:51  p.m.,  recessed  until  Thursday, 
September  21,  1995,  at  9:15  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  September  20,  1995: 

DEPARTMENT  OF  LABOR 

SUSAN  ROBINSON  KING.  OP  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  AN  ASSISTANT  SECRETARY  OF  LABOR.  VICE 
DOUG  ROSS.  RESIGNED. 

DEPARTMENT  OF  JUSTICE 

JAMES  WILLIAM  BLAGG.  OF  TEXAS.  TO  BE  UNITED 
STATES  ATTORNEY  FOR  THE  WESTERN  DISTRICT  OF 
TEXAS  FOR  THE  TERM  OF  4  YEARS.  VICE  RONALD  F 
EDERER.  RESIGNED 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  are  thankful,  O  God,  for  our  tra- 
ditions, those  guidelines  of  life  that 
help  direct  our  way  and  remind  us  of 
the  paths  of  those  who  have  gone  be- 
fore. We  are  grateful  for  the  rich  his- 
tory of  our  Nation  and  the  ideals  of  our 
Founders.  We  pray,  gracious  God,  that 
we  are  worthy  of  the  responsibilities 
we  have  in  our  day  and  faithful  to  our 
traditions  that  justice  will  flow  down 
as  waters  and  righteousness  like  an 
ever-flowing  stream.  This  is  our  ear- 
nest prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentlewoman 
from  New  Jersey  [Mrs.  ROUKEMA]  will 
lead  the  membership  in  the  Pledge  of 
Allegiance. 

Mrs.  ROUKEMA  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  There  will  be  fifteen 
1-minutes  on  each  side. 


DEMOCRATS  NOT  COMMITTED  TO 
SAVING  MEDICARE 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  it 
occurs  to  me  that  liberal  Democrats 
work  feverishly  at  nothing.  At  times 
they  seem  all  bent  out  of  shape  and  ex- 
ercised beyond  belief.  It  is  truly  a  spec- 
tacle to  behold.  They  cry  and  whine, 
and  whine  and  cry,  but  they  have  pro- 
posed not  one,  not  even  one,  idea  to 
preserve  Medicare  or  Medicaid. 

To  illustrate  my  point,  this  weekend, 
liberal  Democrats  will  start  a  series  of 
mock  hearings  on  Medicare.  Or  should 
I  say  fake  hearings — as  opposed  to  the 
dozens  of  real  hearings  Congress  has 
held  since  the  release  of  the  Medicare 
trustees  report  last  April. 


Mr.  Speaker,  it  is  fitting  that  Demo- 
crats would  hold  fake  hearings  because 
that  really  gets  to  the  heart  of  their 
commitment  level  to  saving  and 
strengthening  Medicare. 

They  would  rather  pose  and  posture 
at  a  fake  hearing  than  come  up  with 
real  solutions  in  the  real  Congress. 


WHY  ARE  REPUBLICANS  AFRAID 
TO  DEBATE  THEIR  MEDICARE 
PLAN? 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONIOR.  Mr.  Speaker,  why  are 
the  Republicans  so  afraid  to  debate 
their  plan  on  Medicare? 

So  far  this  year,  we  have  had  28  days 
of  Whitewater  hearings.  We  have  had  2 
weeks  of  hearings  on  Waco  and  Ruby 
Ridge. 

Yet,  when  it  comes  to  deciding  the 
future  of  a  program  that  affects  every 
single  American  family,  they  could 
only  find  time  for  1  day  of  hearings. 

But  I  suppose  if  I  bad  a  plan  that 
doubled  premiums  to  $100,  took  away 
the  choice  of  doctors,  and  cut  benefits 
just  to  pay  for  tax  breaks  for  the 
wealthy,  I  would  keep  it  hidden,  too. 

Mr.  Speaker,  the  American  people  de- 
serve better.  They  deserve  at  least  4 
weeks  of  debate  on  Medicare. 

The  Republicans  are  trying  to  steam- 
roll  their  Medicare  plan  through  this 
House.  I  think  the  American  people 
have  a  right  to  ask:  what  are  the  Re- 
publicans trying  to  hide? 


MEDISCARE 


(Mr.  KINGSTON  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  here 
we  are  two  speeches  into  the  day,  and 
we  are  already  hearing  the  Democrat 
Mediscare  standard,  boiler  plate 
speech.  We  do  not  necessarily  expect  to 
have  their  help.  It  would  be  nice.  Some 
of  the  Democrats  are  in  the  debate,  and 
it  is  very  good. 

Let  us  just  move  away  from  the  par- 
tisanship, move  to  an  outside  party. 
What  does  the  Washington  Post  say? 
The  Republican  Party  is  anathema  to 
the  Washington  Post.  It  would  be  the 
equivalent  of  a  Georgia  graduate  say- 
ing something  complimentary  about 
Georgia  Tech.  So  what  does  the  Wash- 
ington Post  say  about  the  Republican 
plan?  Here  is  an  editorial  page,  Sep- 
tember 15;  it  talks  about  how  great  the 


plan  is.  I  can  get  anybody  who  wants  a 
copy  of  that.  How  do  they  describe 
Democrat  Mediscare?  Crummy  stuff, 
demagoguery,  big  time  scare  tactics, 
expostulation,  some  kind  of  fancy 
Washington  word,  irresponsible. 

What  do  they  call  the  Republican 
plan?  Remember,  this  comes  from  the 
Washington  Post:  Congressional  Re- 
publicans have  confounded  the  skep- 
tics; it  is  incredible;  it  is  gutsy;  it  ad- 
dresses a  genuine  problem  that  only  is 
going  to  get  worse. 

Ladies  and  gentlemen,  that  is  coming 
from  the  Washington  Post.  Maybe  the 
Democrats  will  get  with  the  program. 
Who  knows. 


WHO  SAYS  IT  IS  NOT  A  CUT? 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  rise  today  in  strong  objec- 
tion to  the  proposed  Medicare  cuts  and 
in  objection  to  the  propaganda  we  are 
hearing  from  the  Republicans  on  their 
plan.  It  is  not  a  cut.  It  is  simple  mathe- 
matics. 

The  elderly  served  by  Medicare  are 
growing,  the  population  served.  Thus, 
increases  in  funding  are  needed  to  pro- 
vide services  for  more  people.  If  you 
cut  from  the  rate  of  growth,  you  either 
have  to  push  people  out  or  you  provide 
them  less  services  for  what  they  are 
paying.  It  is  all  too  simple. 

Yet  the  majority  would  have  us  be- 
lieve the  reductions  in  Medicare  are 
not  cuts.  Are  we  going  back  to  the  days 
when  seniors  had  to  choose  between 
health  care  or  food  on  their  tables?  Let 
us  be  honest  about  it.  By  cutting  a  pro- 
gram with  a  growing  population,  the 
result  will  mean  more  rationing. 
Health  care  will  be  rationed  to  those 
who  cannot  afford  to  pay  more  out  of 
their  pocket  and  will  be  asked  to  pay 
more  and  more  of  their  fixed  incomes 
or  greatly  lower  their  standard  of  liv- 
ing for  seniors. 

Ask  yourselves  these  questions:  Do 
you  want  poor  seniors  to  pay  more  for 
less  service,  choose  between  health 
care  or  food?  Do  you  want  your  elderly 
relatives  to  have  surgery  in  a  hospital, 
pushed  to  the  brink  of  bankruptcy 
from  cuts  in  Medicare?  Or  do  you  want 
a  surgeon  whose  training  has  been  re- 
duced because  of  cuts  in  Medicare? 


WHERE  ARE  THE  DEMOCRATS? 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Mr.  JONES.  Mr.  Speaker,  for  decades 
Medicare  has  been  a  vital  program  that 
has  helped  millions  of  Americans  get 
the  medical  care  they  need.  Now,  the 
Republicans  in  Congress  are  working 
for  an  even  stronger  Medicare  system. 
The  Democrats,  on  the  other  hand,  are 
only  offering  scare  tactics. 

Here  are  the  facts:  Under  the  Repub- 
lican plan.  Medicare  spending  per  bene- 
ficiary will  increase  from  $4,800  today 
to  $6,700  in  the  year  2002.  Mr.  Speaker, 
there  are  no  cuts.  We  are  working  on  a 
plan  to  save  Medicare  from  bank- 
ruptcy, while  increasing  benefits  for 
the  seniors  of  America. 

Mr.  Speaker,  this  is  one  of  the  most 
important  issues  that  Congress  will 
face  this  year.  Where  are  the  Demo- 
crats? The  Republicans  in  Congress 
have  recognized  this  fact  and  have  cho- 
sen to  tackle  the  problem  head  on.  It  is 
our  goal  that  Medicare  remains  strong 
for  today's  seniors  and  for  generations 
to  come. 


THE  TAXPAYER  BILL  OF  RIGHTS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  there 
is  a  taxpayer  bill  of  rights  coming  to 
the  floor.  Let  me  say  this:  There  can  be 
no  real  taxpayer  bill  of  rights  as  long 
as  after  it  is  all  over  a  taxpayer  is  still 
considered  guilty  in  front  of  a  tax 
court.  That  is  what  is  happening. 

The  ERS  is  successful  once  again. 
They  have  killed  it  for  years.  They  say 
the  major  problem  with  the  Traficant 
bill  is  it  is  too  costly  and  the  Govern- 
ment will  lose  too  much  revenue. 

Let  me  ask  this  of  all  people  here  in 
Washington.  DC:  If  some  bureaucrats 
in  a  backroom  would  have  scored  the 
Constitution,  would  we,  in  fact,  have  a 
bill  of  rights  today,  ladies  and  gentle- 
men? Grand  juries  are  too  costly,  juries 
are  too  expensive. 

Let  us  tell  it  like  it  is.  The  Demo- 
crats abandoned  taxpayers  on  this 
issue.  In  my  opinion  Democrats  failed. 
I  am  a  Democrat. 

Republicans  have  a  chance  to  right  a 
major  wrong.  A  taxpayer  should  be  in- 
nocent until  proven  guilty  like  any- 
body else,  and  I  should  have  a  chance 
to  bring  my  bill  in  the  form  of  an 
amendment  to  that  taxpayer  bill  of 
rights. 
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INTRODUCTION  OF  BIF-SAIF  BELL 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  yes- 
terday, I  introduced  legislation  that 
will  have  a  monumental  impact  on  the 
financial  services  industry  and  deix)si- 
tors.  Its  purpose  is  to  provide  a  com- 
prehensive reform  of  the  deposit  insur- 
ance funds  and  will  merge  the  bank  and 


thrift  charters.  This  BIF-SAIF  legisla- 
tion reflects  the  hard  work  of  a  biparti- 
san working  group  of  the  Financial  In- 
stitutions Subcommittee,  which  I 
chair,  that  was  developed  over  the  last 
several  months. 

Since  the  spring,  the  subcommittee 
has  held  three  hearings  on  BIF-SAIF. 
The  last  of  these  hearings  brought 
forth  strong  support  for  a  comprehen- 
sive approach  to  the  problem,  which 
this  legislation  being  marked  up  today 
represents. 

In  brief,  the  legislation  provides  a  fi- 
nancial solution  to  the  problem  of  the 
insurance  funds  similar  to  that  pro- 
posed by  the  administration.  It  re- 
capitalizes the  SAIF  and  through  the 
use  of  a  one-time  special  sissessment  of 
SAIF  members.  It  spreads  the  FICO 
costs  proportionately  among  all  mem- 
bers of  the  FDIC  as  of  the  date  of  en- 
actment. In  addition,  it  merges  the 
BIF-SAIF. 

What  is  critical  here,  is  that  it  goes 
beyond  the  administration-sponsored 
financial  fix  and  merges  the  bank  and 
thrift  charters  on  January  1,  1998,  re- 
quiring thrifts  to  convert  to  banks. 

This  legislation  will  have  a  monu- 
mental impact  on  the  financial  serv- 
ices industry  and  provides  a  com- 
prehensive solution  to  a  complex  prob- 
lem. This  bill  will  ensure  that  we  do 
not  see  a  rei)eat  of  the  savings  and  loan 
debacle  of  the  1980's.  It  is  a  fair  and 
balanced  approach  that  will  prevent 
the  need  for  any  future  bailouts  of  the 
thrift  industry. 

I  urge  my  colleagues'  cosponsorship. 

It  is  of  vital  concern  to  the  banks  the 
S&L's  and  the  depositors  and  tax- 
payers. 


REQUEST  FOR  PUBLIC  HEARINGS 
ON  CHANGES  TO  THE  MEDICARE 
SYSTEM 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  after 
months  of  hiding  their  Medicare  plan 
from  public  view.  House  Republicans 
are  going  to  give  the  American  people 
a  look,  but,  be  careful  not  to  blink — 
you  might  miss  it. 

Republicans  have  announced  that 
they  will  only  have  a  single  day  of 
hearings  to  discuss  their  plan  to  radi- 
cally dismantle  the  health  care  system 
that  serves  37  million  American  sen- 
iors. So  far  this  year,  Republicans  have 
treated  the  public  to  weeks  of  politi- 
cally-charged hearings  on  Whitewater, 
Waco,  and  Ruby  Ridge.  But,  when  it 
comes  to  the  largest  cut  in  the  history 
of  Medicare,  they  cannot  find  the  time 
on  the  schedule. 

So  therefore,  I  ask  unanimous  con- 
sent for  the  immediate  consideration 
in  the  House  of  House  Resolution  221, 
insisting  that  adequate  time  be  set 
aside  for  public  hearings  on  changes  to 
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the  Medicare  system  proposed  to  be  in- 
cluded in  the  reconciliation  bill.  The 
American  people  deserve  open,  and 
thorough  hearings  on  the  GOP  Medi- 
care plan.  Two  hundred  Democrats 
have  cosponsored  a  resolution  calling 
for  4  weeks  of  hearings.  If  Republicans 
have  nothing  to  hide,  they  should  agree 
to  let  the  American  people  judge  their 
proposal  on  its  merits. 

Mr.  GEKAS.  Objection. 

The  SPEAKER  pro  tempore  (Mr. 
Knollenberg).  Under  the  Speakers' 
guidelines,  the  gentlewoman  will  not 
be  recognized,  because  that  resolution 
has  been  referred  to  the  Committee  on 
Rules  and  not  cleared  for  consider- 
ation. 


PARLIAMENTARY  INQUIRIES 

Mr.  DOGGETT.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  DOGGETT.  Why  would  a  unani- 
mous-consent request  to  permit  the 
immediate  consideration  of  this  resolu- 
tion not  be  in  order  even  if  it  has  been 
referred  to  a  committee. 

The  SPEAKER  pro  tempore.  The 
Speaker  has  announced  the  following 
guidelines 

Mr.  DOCJGETT.  This  is  an  announce- 
ment by  Speaker  Gingrich? 

The  SPEAKER  pro  tempore.  First  by 
Speaker  O'Neill.  It  has  been  a  contin- 
ual policy.  It  has  been  the  policy  of  the 
Speakers.  Let  the  Chair  quote  precisely 
from  section  757  of  the  Manual: 

The  Speaker  has  announced  and  enforced  a 
policy  of  conferring  recognition  for  unani- 
mous consent  requests  for  the  consideration 
of  unreported  bills  and  resolutions  only  when 
assured  that  the  majority  and  minority  floor 
and  committee  leaderships  have  no  objec- 
tion. 

Mr.  DOGGETT.  Further  parliamen- 
tary inquiry,  the  minority  leadership 
has  been  consulted.  Every  Democrat 
has  signed  on  to  this  proposal  to  allow 
us  additional  time  to  consider  the  de- 
tails of  this  Medicare  plan,  and  my  in- 
quiry would  be  then  if  the  Democratic 
minority  leadership  has  agreed  to  this, 
it  is  only  the  Republican  leadership 
that  wants  to  thwart  a  fair  and  open 
hearing? 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  aware  of  clearance  by  all 
necessary  Members. 

Mr.  DOGGETT.  All  Democratic  Mem- 
bers have  sigmed  on  to  this  resolution 
and  the  ranking  member. 

Mr.  HOKE.  Mr.  Speaker,  point  of 
order. 

Mr.  DOGGETT.  The  Democratic 
membership  here  is  indicating  for  fair 
and  open  hearings. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  no  longer  asking  for  a  par- 
liamentary inquiry.  He  can  draw  his 
own  conclusions.  The  Chair  has  stated 
the  fact. 
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Mr.  DOGGETT.  Further  parliamen- 
tary inquiry,  what  procedure  then 
would  be  appropriate  for  a  Member, 
myself  or  a  Member  of  our  leadership, 
the  gentlewoman  from  Connecticut,  to 
present?  What  timing,  what  form 
would  be  appropriate  to  present  a 
unanimous-consent  request  so  that  we 
could  have  a  full  hearing  on  Medicare 
instead  of  just  1  day? 

The  SPEAKER  pro  tempore.  The 
Chair  must  be  aware  of  clearance  by  all 
the  necessary  Members,  as  announced 
in  the  Speaker's  policy. 

D  1015 

Mr.  DOGGETT.  Further  parliamen- 
tary inquiry  then,  Mr.  Speaker. 

If  the  Democrat  leadership  comes  to 
the  floor  of  this  House  and  announces 
its  desire  to  have  this  resolution  con- 
sidered immediately,  will  the  unani- 
mous-consent request  be  accepted  at 
that  time? 

The  SPEAKER  pro  tempore  (Mr. 
KNOLLENBERG).  The  Chair  will  repeat. 
The  Chair  will  not  entertain  that  re- 
quest according  to  the  guidelines  as  a 
matter  of  discretionary  recognition. 

Mr.  DOGGETT.  So,  further  par- 
liamentary inquiry,  Mr.  Speaker. 

So  a  statement  then  on  behalf  of  the 
Democrat  leadership  by  the  minority 
leader  or  by  all  members  of  the  Demo- 
crat caucus  that  they  request  that  this 
unanimous-consent  request  for  full  and 
complete  Medicare  hearings  occur, 
that  would  not  be  enough  to  get  it  en- 
tertained here  on  the  floor. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  understand  the  Chair's 
guidelines?  They  have  been  stated  at 
great  length. 

Mr.  DOGGETT.  If  I  understood  it,  I 
would  not  be  asking  the  further  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The 
Chair  has  referred  to  what  is  proper. 
The  leadership  on  both  sides  must  con- 
sent to  this  request,  and  they  have  to 
clear  this.  It  cannot  be  brought  up  in 
this  manner. 

Mr.  DOGGETT.  Further  parliamen- 
tary inquiry,  Mr.  Speaker. 

Unless  Speaker  Gingrich  clears  us 
having  more  than  1  day  of  hearing,  it 
cannot  occur.  Is  that  the  ruling  of  the 
Chair? 

The  SPEAKER  pro  tempore.  The  ma- 
jority floor  leader  and  the  chairman  of 
the  Committee  on  Rules  must  clear 
this  request. 

Mr.  DOGGETT.  So,  unless  the  Repub- 
lican chairman  of  the  committee,  Mr. 
Solomon, and 

Mr.  HOKE.  Mr.  Speaker,  point  of 
order. 

Mr.  DOGGETT.  We  cannot  take  up  a 
full  hearing. 
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for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  for 
years  the  liberal  Congresses  have  been 
mandating  States  to  spend  billions  of 
dollars  on  programs.  I  know  because  I 
served  in  the  California  State  Legisla- 
ture. One  such  program  is  Medicaid, 
which  now  consumes  nearly  one-fifth  of 
our  State's  budgets.  This  coupled  with 
the  fact  that  $16  billion  a  year  from 
this  program  is  lost  to  fraud  and  abuse 
demonstrates  the  need  for  genuine  re- 
form. 

Republicans  know  that  more  Wash- 
ington bureaucracy  is  not  the  prescrip- 
tion to  save  this  program.  That  is  why 
the  legislation  which  we  are  introduc- 
ing will  give  more  freedom  to  State 
and  local  officials.  And  recipients  need 
not  fear  that  they  will  lose  benefits. 
Our  resolution  will  increase  funding  to 
the  States  by  39  percent  over  the  next 
7  years. 

Only  by  dismantling  the  oversized, 
inefficient  Washington  bureaucracy 
can  we  eliminate  the  fraud  and  abuse 
which  riddles  Medicaid.  Only  by  in- 
creasing funding  to  the  States  can  we 
heal  this  ailing  program. 


ELIMINATING  THE  FRAUD  AND 
ABUSE  WHICH  RIDDLES  MEDICAID 

(Mrs.    SEASTRAND    asked   and    was 
given  permission  to  address  the  House 


WHAT'S  GOOD  FOR  THE  GOOSE 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
"I  am  concerned  that  the  scope,  au- 
thority and  independence  of  the  special 
counsel  will  be  limited  by  the  guide- 
lines the  Ethics  Committee  has  estab- 
lished. The  House  of  Representatives, 
as  well  as  the  American  public,  deserve 
an  investigation  which  will  uncover 
the  ti'uth.  At  this  moment,  I  am  afraid 
that  the  apparent  restrictions  placed 
on  this  special  counsel  will  not  allow 
the  truth  to  be  uncovered.  The  rules 
normally  applied  by  the  Ethics  Com- 
mittee to  an  investigation  of  a  typical 
member  are  insufficient  in  an  inves- 
tigation of  the  Speaker  of  the  House. 
Clearly,  this  investigation  has  to  meet 
a  higher  standard  of  public  account- 
ability and  integrity." 

Prophetic  words,  indeed.  Mr.  Speak- 
er. 

These  are  the  words  of  the  current 
Speaker  of  the  House  in  1988  referring 
to  the  investigation  of  a  former  Speak- 
er of  this  House. 

POINT  OF  0EU3ER 

Mr.  EHLERS.  Mr.  Speaker.  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  EHLERS.  Mr.  Speaker,  I  made 
the  point  yesterday  with  precisely  the 
same  speaker  that  it  is  out  of  order,  ac- 
cording to  the  House  rules,  to  discuss  a 
matter  that  is  pending  before  the  Com- 
mittee on  Standards  of  Official  Con- 
duct. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  wish  to  be  heard  on  the  point  of 
order. 


The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Georgria. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
the  words,  every  single  word  except  for 
"prophetic  words,  indeed,"  Mr.  Speak- 
er, that  I  spoke  were  the  words  that 
the  current  Speaker  spoke  in  1988.  This 
is  not  a  reference  to  the  current  inves- 
tigation or  the  current  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  will  read  the  following  state- 
ment: 

The  Chair  has  consistently  ruled  that  it  is 
not  In  order  during  debate  to  refer  to  the  of- 
ficial conduct  of  other  Members  where  such 
conduct  is  not  under  consideration  in  the 
House  by  way  of  a  report  from  the  Commit- 
tee on  Standards  of  Official  Conduct  or  as  a 
question  of  the  privileges  of  the  House. 
parliamentary  inquiry 

Mr.  DOGGETT.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  DOGGETT.  Mr.  Speaker,  I  do  so 
so  that,  when  I  speak,  I  will  understand 
the  parameters  of  that. 

As  long  as  the  focus  is  on  the  powers 
of  a  special  counsel  rather  than  a  par- 
ticular inquiry  before  the  Committee 
on  Standards  of  Official  Conduct,  it 
would  not  be  out  of  order? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman referred  to  a  particular  inquiry 
pending  before  the  committee. 

Mr.  DOGGETT.  But  he  can  refer  to 
the  powers  of  the  committee  and  the 
general  subject  of  ethics? 

The  SPEAKER  pro  tempore.  The 
Chair  would  judge  those  references 
when  they  are  made. 

POINTS  OF  order 

Mrs.  SCHROEDER.  Point  of  order. 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  state  her  point  of  order. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
just  want  a  further  clarification. 

The  gentleman  from  Georgia  [Mr. 
Lewis]  is  saying  he  is  talking  about  a 
precedent  of  prior  investigations.  He  is 
discussing  precedents  that  were  dis- 
cussed in  this  House  at  prior  times. 
Therefore  I  am  not  quite  sure  I  under- 
stand, under  the  Speaker's  guidance, 
why  he  is  not  allowed  to  proceed  with 
the  precedent  and  a  statement  made  in 
1988.  He  is  not  talking  about  an  indi- 
vidual in  1995. 

The  SPEAKER  pro  tempore.  Mem- 
bers should  avoid  references  to  current 
investigations  pending  before  the  Com- 
mittee on  Standards  of  Official  Con- 
duct. 

Mrs.  SCHROEDER.  Further  point  of 
order,  Mr.  Speaker. 

Is  the  Chair  saying  then  no  discus- 
sion can  be  made  of  precedents,  and 
past  cases,  and  how  the  House  pro- 
ceeded on  those  past  cases? 

The  SPEAKER  pro  tempore.  Not  if 
related  to  current  matters. 

Mr.  HOKE.  Point  of  order.  Mr.  Speak- 
er. 
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It  was  clear  that  the  Member  had  not 
referenced  what  he  was  speaking  to.  He 
was  clearly  alluding  to  a  current  inves- 
tigation that  was  taking  place. 

The  SPEAKER  pro  tempore.  The 
Chair  has  already  ruled  that  the  gen- 
tleman from  Georgia  [Mr.  Lewis] 
should  not  refer  to  the  current  inves- 
tigation. 

Mr.  LEWIS  of  Georgia.  Let  me  con- 
clude, Mr.  Speaker,  by  saying  this 
House  and  the  Speaker  cannot  tolerate 
a  double  standard.  What  is  good  for  the 
goose  is  good  for  the  gander. 


NEW  MEDICAID  APPROACH 

(Mr.  EHLERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EHLERS.  Mr.  Speaker,  there  has 
been  a  great  deal  of  discussion  about 
Medicare  in  this  Chamber,  but  I  believe 
it  is  time  to  begin  the  discussion  of 
Medicaid. 

I  recall  when  I  served  on  the  Michi- 
gan legislature  some  of  the  oldtimers 
told  me  when  the  original  Medicaid  bill 
was  passed  a  Member  got  up  and  re- 
fused to  vote  for  it.  He  said,  "I  predict 
that  someday  this  State  will  spend  $50 
million  a  year  on  this  program." 

Mr.  Speaker,  he  was  wrong.  Today 
the  State  of  Michigan  is  spending  S2 
billion  on  that  program  every  year,  ap- 
proximately 20  percent  of  their  general 
fund  budget.  That  was  true  for  State 
after  State. 

In  my  State  of  Michigan,  Mr.  Speak- 
er, when  I  was  in  the  legislature,  it  was 
very  frustrating  because  we  knew 
where  we  could  save  money  in  the  Med- 
icaid Program,  but  the  Federal  Govern- 
ment refused  to  give  us  the  freedom  to 
pursue  the  actions  that  we  wanted  to 
pursue. 

I  believe  it  is  very  important  that  we 
proceed  with  the  approach  the  Repub- 
licans are  advocating,  giving  the 
States  leeway  in  how  they  go  on  the 
program  and  giving  them  block  grants 
so  they  can  run  it  efficiently  and  prop- 
erly. I  urge  that  we  adopt  the  new  Med- 
icaid approach  operating  through  State 
block  grants. 
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MEDICARE  PREMIUM  INCREASE 

(Mr.  LEVIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVIN.  Mr.  Speaker,  the  biggest 
Medicare  cut  in  history,  $270  billion, 
and  the  smallest  possible  number  of 
hearings,  one,  and  even  in  that  hearing 
the  deck  is  being  loaded.  The  majority 
is  picking  a  dozen  or  so  witnesses  and 
letting  the  minority  pick  a  handful. 

What  are  they  trying  to  hide?  The 
biggest  premium  increase  in  Medicare 
history  doubling  part  B  in  7  years,  and 
a  lot  of  people  cannot  afford  this.  In 
Michigan  85  percent  of  the  seniors  have 


income   under  $25,000   and   70   percent 

under  $15,000. 
A  constituent  wrote  this  to  me: 
Please  do  not  let  these  cuts  to  Medicare 

pass.  It  really  would  be  very  devastating:  for 

us.  Please,  please  fight  this  for  us. 

That  is  what  we  Democrats  are 
doing.  We  are  determined  to  win  this 
battle  that  is  aimed  right  at  the  heart 
of  seniors. 


THE  FEDERAL  SHUTDOWN— NOT  1 
MINUTE,  NOT  1  SECOND 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Mr.  Speaker,  today 
I  rise  on  behalf  of  millions  of  Federal 
workers  who  have  become  the  unwill- 
ing passengers  in  what  has  been  dubbed 
the  great  train  wreck;  the  only  thing 
is,  a  train  wreck  is  an  accident,  and 
this  is  a  situation  we  can  avert. 

There  is  a  need  to  get  this  country's 
fiscal  house  in  order.  I  support  this. 
and  it  can  be  done  without  interfering 
with  the  lives  of  Federal  workers.  It 
can  be  done  without  the  disruption  a 
Government  shutdown  will  have  on  our 
citizenry. 

Our  Federal  work  force  provides  this 
country  with  unquestionable  loyalty 
and  dedication.  We  remember  the  Fed- 
eral worker,  devastated  and  injured 
after  the  Oklahoma  City  bombing,  still 
anguishing  over  her  inability  to  get 
checks  out  to  recipients. 

Federal  workers  across  the  country 
and  in  my  district  do  not  want  a  shut- 
down this  year  or  any  subsequent  year. 
They  want  to  work,  and  I  want  them 
working. 

The  NIH  researcher  who  is  working 
on  a  possible  cure  for  cancer  should  not 
miss  work.  We  need  that  young  woman 
working.  There  are  people  depending 
on  her.  I  say,  not  1  week,  not  1  day  of 
missed  work. 

The  DOE  scientist  who  is  searching 
for  alternative  forms  of  energy  should 
not  miss  work,  not  1  hour,  not  1  minute 
of  missed  work. 

The  education  specialist  who  is  de- 
signing strategies  that  will  benefit  our 
children  should  not  miss  work.  Future 
generations  are  depending  on  this  man. 
I  say,  not  1  second,  not  1  fraction  of  a 
second  of  missed  work. 

The  consequences  are  too  great. 


OUTSIDE  COUNSEL  WHEN  INVES- 
TIGATING THE  SPEAKER 
SHOULD  NOT  BE  LIMITED  IN 
SCOPE 

(Mr.  WARD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WARD.  Mr.  Speaker,  we  have  an 
Ethics  Committee  and  I  would  like  to 
offer  a  primer  on  how  the  House  should 
handle  ethics  cases. 
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Let  me  quote  from  a  Member  of  this 
House,  who  also  happens  to  be  an  expe- 
rienced expert  on  ethics  cases,  who 
stated  in  1988:  "The  rules  normally  ap- 
plied to  Members  of  Congress  are  insuf- 
ficient in  an  investigation  of  the 
Speaker  of  the  House."  I  repeat.  He 
said,  "The  rules  normally  applied  are 
insufficient  in  an  investigation  of  the 
Speaker  of  the  House."  "Clearly,  this 
investigation,"  he  said  "has  to  meet  a 
higher  standard  of  public  accountabil- 
ity and  integrity." 

Mr.  Sp)eaker,  I  believe  that  this 
should  be  the  standard  by  which  all 
ethics  cases  before  this  House  should 
be  considered.  When  the  House  chooses 
to  appoint  an  outside  counsel  to  inves- 
tigate a  Speaker,  that  counsel  should 
be  allowed  to  investigate  any  and  all 
possible  wrongdoing  and  not  be  limited 
in  scope. 


WE  CANNOT  ALLOW  THE 
GOVERNMENT  TO  SHUT  DOWN 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  for  several 
terms  now  I  have  introduced  legisla- 
tion which  cannot  pass  the  Congress  of 
the  United  States,  cannot  be  enacted 
into  law,  because  it  makes  good  sense. 
I  have  introduced  legislation  that 
would  avoid  the  train  wreck  to  which 
the  gentlewoman  from  Maryland  [Mrs. 
MORELLA]  has  just  referred.  What  it 
does  is  If,  on  September  30,  the  Con- 
gress of  the  United  States  and  the 
President  have  failed  to  enact  a  budg- 
et, then  automatically  into  play  comes 
instant  replay  of  last  year's  budget  be- 
ginning on  October  1. 

This  prevents  for  all  time  the  specter 
of  a  Government  shutdown.  At  the 
same  time  it  permits  the  President  and 
the  Congress,  if  there  is  disagreement 
as  to  the  extent  of  the  budget,  to  con- 
tinue to  work  to  create  a  new  budget. 
In  the  meantime,  science  goes  on,  re- 
search goes  on,  the  Federal  workers 
stay  In  place,  no  havoc  is  wreaked  in 
the  bureaucracy  of  Washington,  al- 
though some  people  would  say  that 
might  be  a  good  thing.  But  the  point  is 
that  we  cannot  allow  the  Government 
to  shut  down. 


D  1030 

REPUBLICAN  CHANGES  TO 
MEDICARE  AND  MEDICAID 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  out 
west  where  I  came  from  people  used  to 
worry  about  snake  oil  salesmen,  but  we 
pretty  much  got  that  under  control. 
Now  we  have  a  new  type  of  snake  oil 
salesmen  on  the  other  side  of  the  aisle. 
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I  think  we  heard  in  prior  discussions 
going  on  this  morning  that  we  are  not 
going  to  be  allowed  to  discuss  their 
compassionate,  wonderful,  no  pain 
changes  to  Medicare  and  Medicaid.  We 
are  just  to  trust  them. 

We  are  going  to  have  1  day  of  hear- 
ing. My  fast  math  says  that  is  about  1 
minute  per  every  120  pages  of  changes 
they  have  in  their  bill.  Oh,  I  am  sure 
we  will  get  it. 

I  want  to  tell  my  colleagues,  as  a 
Westerner  who  grew  up  with  the  tradi- 
tion of  snake  oil  salesmen,  that  we 
thought  were  behind  us,  beware.  Be- 
ware. If  their  cuts  are  so  painless,  so 
harmless,  so  futuristic,  so  wonderful, 
why  can  we  not  have  time  to  look  at 
them?  Why  can  we  not  air  them  in  the 
sunshine?  This  should  not  be  a  fungus, 
this  should  be  a  bill. 


REFORM  IN  THE  SUGAR  PROGRAM 

(Mr.  MILLER  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  Florida.  Mr.  Speaker, 
today  the  Committee  on  Agriculture 
begins  markup  of  the  1995  farm  bill.  I 
am  concerned  that  the  Committee  on 
Agriculture  is  trading  real  reform  in 
some  commodity  programs  in  exchange 
for  no  reform  in  the  sugar  program. 

The  proposal  put  forth  by  the  sugar 
growers,  which  the  committee  intends 
to  adopt,  is  not  real  reform.  It  contin- 
ues a  big  Government  program  that 
forces  the  American  consumer  to  pay 
double  the  world  price  for  sugar.  The 
sugar  program  will  continue  to  cost 
American  consumers  $1.4  billion  every 
year  and  continue  to  add  $90  million  to 
our  deficit  every  year. 

The  Republican  Party  is  committed 
to  putting  every  program  except  Social 
Security  on  the  table,  and  we  want  to 
have  the  right  to  debate  the  sugar  pro- 
gram. Chairman  Roberts  is  an  honor- 
able man  and  I  trust  he  will  keep  his 
word  to  me  and  permit  debate  and  vote 
on  the  sugar  program. 

Mr.  Speaker,  my  bill  to  repeal  the 
sugar  program  has  104  cosponsors. 
Democrats  and  Republicans.  My  bill  to 
repeal  the  sugar  program  is  real  re- 
form. The  House  has  not  considered  the 
program  since  1990.  If  we  do  not  get  a 
chance  this  year,  it  will  be  2002  before 
we  get  a  chance. 
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future  of  Medicare  for  37  million  Amer- 
icans, our  seniors.  Indeed  all  Ameri- 
cans, deserve  the  right  to  a  fair  and 
open  period  of  public  comment  on  an 
issue  of  concern  to  every  family  in 
America. 

Yet  as  the  Republicans  are  about  to 
embark  on  the  most  significant 
changes  in  the  Medicare  system,  in 
Medicare's  history,  by  proposing  a  $270 
billion  cut  in  Medicare,  the  Repub- 
licans are  blanking  out  America's 
voices.  How  unfortunate  that  the  Re- 
publicans intend  to  hold  only  1  day  of 
hearings  on  a  proposal  that  the  Amer- 
ican people,  and  especially  American 
seniors,  have  yet  to  see.  This  is  fun- 
damentally unfair. 

Mr.  Speaker,  a  great  Republican 
President  hailed  our  democracy  as  a 
government  of  the  people,  by  the  peo- 
ple, and  for  the  people.  Our  democracy 
is  not  just  about  free  elections  of  rep- 
resentatives. It  is  about  citizen  partici- 
pation in  a  free  and  open  process  in  the 
formulation  of  public  policy.  Given  the 
magnitude  of  the  $270  billion  cut,  our 
citizens  deserve  better. 


HEARINGS  ON  THE  FUTURE  OF 
MEDICARE 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  when  Med- 
icare was  created  in  1965,  seniors  came 
from  all  over  the  United  States  to  tes- 
tify before  Congress  as  to  how  to  meet 
the  health  care  financing  needs  of  our 
Nation's  elderly.  As  we  reconsider  the 


FEDERAL  FUNDS  FOR  NATIONAL 
COUNCIL  OF  SENIOR  CITIZENS 

(Mr.  LONGLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LONGLEY.  Mr.  Speaker.  I  under- 
stand that  being  attacked  and  engag- 
ing in  political  debate  is  part  of  the 
terrain  one  deals  with  when  one  as- 
sumes this  type  of  office,  but  imagine 
my  surprise  when  I  obtained  a  copy  of 
the  tax  return  of  the  National  Council 
of  Senior  Citizens,  a  group  which  is 
currently  orchestrating  a  tax  on  me  in 
my  district,  which  shows  that  they  re- 
ceived nearly  $73  million  in  Federal 
funds  for  the  year  ending  June  30,  1994, 
almost  96  percent  of  their  budget,  from 
the  Federal  Government. 

Furthermore,  I  obtained  information 
that  over  the  last  two  election  cycles 
they  had  contributed  nearly  $417,0()0  ex- 
clusively to  Democratic  candidates. 
Not  one  red  cent  to  a  Republican  can- 
didate. 

Again,  it  is  a  citizen's  right  to  ex- 
press their  first  amendment  point  of 
view,  but  is  there  a  connection? 

I  also  obtained  a  copy  of  the  audit  re- 
port of  the  National  Council  wherein 
they  say  in  their  report  that  the  heavy 
reliance  on  governmental  grants  poses 
a  potential  danger  to  the  long-term 
structure  of  the  National  Council.  Ab- 
sent such  grants,  the  council  would  be 
unable  to  continue  Its  current  level  of 
operations  without  seeking  new  reve- 
nue sources. 
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Mr.  WISE.  Mr.  Speaker,  when  I  held 
a  town  meeting  on  Medicare  last  week 
in  West  Virginia,  there  was  justifiable 
and  understandable  confusion  about 
the  details.  Republicans  want  to  cut 
$270  billion  over  7  years.  Democrats  say 
somewhere  between  $90  and  $120  billion 
will  be  enough.  The  Republicans  argue 
do  they  want  to  take  the  difference  and 
give  it  to  a  tax  cut? 

Mr.  Speaker,  people  have  genuine 
questions,  yet  on  something  like  this 
there  ought  to  be  more  than  1  day  of 
hearings,  on  programs  such  as  Medi- 
care and  Medicaid,  that  affect  70  mil- 
lion Americans.  Almost  700,000  West 
Virginians  alone  will  have  their  health 
care  somehow  brought  into  question, 
whether  senior  citizens  or  Medicaid  re- 
cipients. They  deserve  more  than 
health  stealth. 

This  is  a  B-2  bomber.  I  know  why 
they  like  it  on  the  other  side.  They 
like  it  because  it  is  flying  low  on  the 
radar  screen  with  no  details  out  there. 
They  plopi)ed  the  plan  out  on  the  table 
yesterday  and  they  will  mark  it  up 
today  with  no  hearings  on  Medicaid,  a 
program  that  affects  400,000  West  Vir- 
ginians. They  want  to  do  the  same  on 
Medicare  with  300.000  West  Virginians 
affected. 

Mr.  Speaker,  surely  the  single  great- 
est changes  in  America's  health  care 
plans  deserve  more  than  1  day  of  hear- 
ings. 


MORE  HEARINGS  NEEDED  ON 
MEDICARE  AND  MEDICAID 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 


REPEAL  OF  GOVERNMENT  SUGAR 
PROGRAM 

(Mr.  DAVIS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  today 
to  discuss  the  repeal  of  the  Govern- 
ment sugar  program.  There  is  no  plau- 
sible reason  why  our  Government  is  in- 
volved with  setting  and  controlling  the 
price  of  sugar.  It  is  Big  Government  at 
its  worst.  It  is  a  sweet  deal  for  a 
wealthy  few.  It  promotes  the  destruc- 
tion of  one  of  our  prized  environmental 
landmarks — the  Florida  Everglades. 

Because  of  this  program,  every  citi- 
zen pays  a  hidden  tax  that  takes 
money  out  of  the  pockets  of  American 
consumers  to  the  tune  of  more  than 
$1.4  billion  every  year  in  higher  food 
prices,  according  to  GAO.  This  hidden 
tax  has  cost  Americans  more  than  $10 
billion  over  the  last  decade.  In  addi- 
tion, the  consumer  interest  group  Pub- 
lic Voice  has  recently  estimated  that 
the  sugar  program  has  cost  the  Federal 
Government  $110  million  annually  be- 
cause of  higher  purchase  prices  for 
sugar  and  sugar  containing  products 
used  in  domestic  feeding  and  food  pro- 
grams. This  is  money  that  my  con- 
stituents could  be  saving,  investing,  or 
using  to  buy  needed  items  for  their 
families  and  children.  But  because  of 
this  program,  they  must  pay  higher 
prices      on       everything      containing 


UMI 


25828 


CONGRESSIONAL  RECORD — HOUSE 


September  20,  1995 


VOL 


141 


PT 


18 


14 


26 


1995 


sugar— all  because  of  the  Federal  Gov- 
ernment interfering  in  the  market- 
place. 

This  fall  the  House  will  be  debating  a 
new  farm  bill.  We  will  also  be  debating 
the  budget  reconciliation  bill  that  will 
balance  the  Federal  budget  in  7  years, 
which  will  force  substantial  cuts  in 
farm  commodity  programs  such  as 
wheat,  dairy,  com,  cotton,  and  rice. 
While  these  programs  have  faced  cuts 
on  average  of  40  percent  since  1985, 
sugar  has  not  been  cut  one  iota.  This  is 
simply  unacceptable. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  repeal  of  this  program. 


THE  CONTRACT  WITH  AMERICA: 
WHAT  IT  MEANS  FOR  MEDICARE 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
material.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
three  things  will  happen  if  the  Repub- 
licans get  their  way  with  Medicare.  No. 
1,  senior  citizens  will  pay  more  in  pre- 
miums. Hold  on  to  your  wallet,  because 
House  Republicans  under  Newt  Ging- 
rich have  proposed  a  100-percent  in- 
crease in  the  monthly  Medicare  pre- 
mium. That  is  right,  a  100-percent  in- 
crease, the  largest  premium  increase  in 
Medicare  history. 

The  second  thing  that  will  happen  is 
senior  citizens  will  find  it  harder  to 
choose  their  own  doctor.  Senate  Repub- 
licans would  try  to  push  people  into 
managed  care,  taking  away  their  right 
to  physician  choice. 

The  third  thing  that  will  happen,  Mr. 
Speaker,  if  Republicans  get  their  way 
with  Medicare,  is  that  the  American 
middle  class  will  subsidize  a  huge  tax 
break  for  the  richest  Americans. 

We  are  starting  to  see  the  main  effect 
of  the  Contract  With  America,  a  shift 
of  money  from  the  middle  class  to  the 
rich.  The  Gingrich  gravy  train  means 
at  least  $245  billion  in  tax  breaks  for 
the  wealthiest  Americans.  And  guess 
who  pays  the  bill? 

Mr.  Speaker.  Gingrich  Republicans 
want  to  give  the  American  people  the 
largest  Medicare  cut  in  American  his- 
tory. It  is  simply  not  right. 


WASHINGTON  POST  SUPPORTS 
REPUBLICANS  ON  MEDICARE 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  I  do  not  nor- 
mally go  around  quoting  the  Washing- 
ton Post,  because  normally  it  does  not 
agree  with  the  way  I  see  things,  being 
a  liberal  paper  of  record.  But  look  what 
they  have  said  just  2  days  ago  about 
exactly  what  my  friend  from  Ohio, 
prior  speaker,  was  just  talking  about. 
It  is  called  medagogues. 


Newt  Gingrich  and  Bob  Dole  accused  the 
Democrats  and  their  allies  yesterday  of  con- 
ducting a  campaign  based  on  distortion  and 
fear.  They  are  right.  That  is  precisely  what 
the  Democrats  are  doing.  It  is  pretty  much 
all  they  are  doing,  and  it  is  crummy  stuff. 

Crummy  stuff.  Those  are  tough 
words. 

It  is  crummy  stuff.  They  are  abso- 
lutely right.  And  that  is  exactly  what 
we  hear  day  after  day  after  day  from 
the  other  side  of  the  aisle. 

The  fact  is.  we  are  trying  to  simplify. 
We  are  preserving,  saving,  and  improv- 
ing Medicare  and.  again,  that  is  ex- 
actly what  they  say. 

The  Republicans  have  a  plan.  It  is  credible. 
It  is  gutsy,  it  Is  inventive,  it  addresses  a  gen- 
uine problem  that  is  only  going  to  get  worse. 
What  the  Democrats  have  instead  is  a  lot  of 
expostulation.  TV  ads.  and  scare  talk.  It  is 
demagoguery  big  time. 


KEEP  GOVERNMENT  RUNNING 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker.  Speaker 
Gingrich  says  we  do  not  want  to  shut 
down  the  Federal  Government.  The 
majority  leader  says  we  do  not  want  to 
shut  down  the  Federal  Government. 
President  Clinton  says  we  do  not  want 
to  shut  down  the  Federal  Government. 

Mr.  Speaker.  I  offered  an  amendment 
in  the  Treasury-Postal  bill  last 
Wednesday  which  said  we  will  continue 
the  operations  of  Government  because 
nobody  wants  to  shut  it  down.  They 
may  want  to  reduce  this  program  or 
cut  out  this  program,  but  they  want 
the  Government  to  continue  to  serve 
Americans. 

Why  then,  on  almost  a  party  line 
vote,  when  we  have  bipartisan  support, 
the  gentleman  from  Virginia  [Mr. 
Davis],  the  gentleman  from  Virginia 
[Mr.  Wolf],  the  gentleman  from  Mary- 
land [Mr.  Wynn],  the  gentlewoman 
from  Maryland  [Mrs.  Morella].  and 
others  of  us  on  both  sides  of  the  aisle, 
say  nobody  intends  to  shut  down  the 
Federal  Government. 

Why  then  do  we  not  pass  just  a  sim- 
ple little  bill  that  says  we  are  not 
going  to  put  this  into  politics.  We  will 
not  play  with  people's  lives,  their  abil- 
ity to  fund  their  mortgages,  their  food 
payments,  their  college  tuition  loans? 
Let  us  act  responsibly.  Let  us  keep  our 
Government  running.  Let  us  pass  the 
continuing  resolution  now. 


PRESERVING  MEDICARE 

(Mr.  DICKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DICKEY.  Mr.  Speaker,  last  April 
the  Medicare  trustees  reported  that  if 
nothing  was  done  to  Medicare,  that  it 
would  go  bankrupt.  What  we  have  is  a 
proposition  that  we  are  making  to  try 


to  preserve  Medicare.  The  opposition 
comes  and  says,  no  that  is  terrible,  and 
presents  all  these  scare  tactics. 

But  I  think  we  are  in  a  step  process. 
What  I  believe  is  that  we  do  have  the 
knowledge  on  the  side  of  those  people 
who  are  opposing  these  modifications, 
we  do  have  that  knowledge  that  comes 
from  having  control  of  the  Medicare 
Program  for  30  or  40  years. 

These  people  know  where  we  can 
make  modifications,  slow  down  the  in- 
creases, and  save  Medicare.  What  we 
are  probably  doing  right  now  is  trying 
to  get  their  attention.  They  are  prob- 
ably saying.  "We  do  not  believe  they 
are  going  to  do  it.  But  if  they  do  it.  we 
can  go  in  there  and  help." 

I  ask  those  people  who  are  opposed  to 
those  changes  we  are  trying  to  make  to 
help  us  with  specific  information  that 
you  all  have  so  that  we  can  help  the 
American  people  and  save  Medicare. 
That  is  what  we  are  trying  to  do. 


MORE  TIME  NEEDED  FOR 
MEDICARE  HEARINGS 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOGGETT.  Mr.  Speaker,  it  is 
September  20  and  another  day  has 
passed,  and  not  one  Republican  has 
been  willing  to  come  to  the  floor  of 
this  House  and  level  with  the  American 
people  by  spelling  out  the  details  of 
how  far  they  plan  to  reach  into  the 
pockets  of  American  seniors  and  cut 
Medicare.  I  have  come  to  the  conclu- 
sion it  is  because  most  of  them  do  not 
have  the  slightest  idea.  They  just  know 
they  are  on  a  mission  for  Newt  to  cut 
$270  billion  out  of  Medicare,  and  they 
do  not  want  the  details  to  get  in  the 
way. 

Mr.  Speaker,  we  are  told  that  this 
afternoon  they  are  going  to  finally 
spell  out  some  of  the  details  at  some 
staff  briefing,  and  then  they  will  have 
a  1-day  stacked  hearing  on  it  tomor- 
row, all  that  the  American  people  will 
get  to  see  in  hearings  on  this  plan. 

They  spent  28  days  on  Whitewater. 
Why  just  have  1  day,  unless  it  is  to 
whitewash  this  bad  Republican  cut  in 
Medicare? 

Mr.  Speaker,  I  think  as  long  as  the 
Republicans  are  unwilling  to  have  a 
genuine  bipartisan  discussion  in  hear- 
ings, as  we  have  proposed  with  ex- 
tended hearings,  there  is  no  reason  for 
this  House  to  meet.  It  ought  to  adjourn 
until  the  Republicans  begin  a  real  bi- 
partisan discussion  of  how  to  reform 
Medicare. 


D  1045 

COMMISSION  TO  INVESTIGATE 
GAMBLING  IN  AMERICA 

(Mr.  WOLF  asked  and  was  given  per- 
mission   to   address   the   House   for   1 
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minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  WOLF.  Mr.  Speaker.  I  have  a  bill 
in  now  on  which  we  have  53  cosponsors, 
bipartisan,  which  would  set  up  a  na- 
tional commission  to  study  the  impact 
of  gambling  on  the  country. 

Gambling  is  beginning  to  corrupt 
this  country.  It  is  spreading  from  two 
States  20  years  ago  to  48  States,  and  it 
is  destroying  the  American  family. 
Also  the  gambling  interests  are  now 
hiring  prominent  political  people  of 
both  parties  to  represent  their  inter- 
ests. 

We  now  have  53  cosponsors  on  this 
bill.  The  gentleman  from  Illinois. 
Henry  Hyde,  has  promised  us  hearings 
next  week.  I  would  ask  and  urge  all 
Members  of  the  Congress,  Republican. 
Democrat,  liberal,  and  conservative,  to 
cosponsor  this  bill,  so  we  can  pass  a 
bill  that  studies  the  impact  of  gam- 
bling, so  when  local  boards  of  super- 
visors look,  they  know  what  the  im- 
pact will  be. 

Mr.  BONIOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BONIOR.  Mr.  Speaker,  I  want  to 
commend  my  colleague  for  raising  this 
issue,  and  I  want  to  ask  him  to  put  me 
on  this  resolution.  I  think  this  is  far 
overdue. 

Mr.  WOLF.  Mr.  Speaker,  I  will  put 
the  gentleman  on,  and  urge  all  other 
Members  to  sign  on. 
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MOTION  TO  ADJOURN 

Mr.  BONIOR.  Mr.  Sf)eaker,  since  we 
are  not  able  to  bring  up  the  resolution 
with  respect  to  hearings  on  Medicare, 
and  we  have  no  other  choice  on  this 
side.  I  offer  a  privileged  motion. 

The  SPEAKER  pro  tempore  (Mr. 
Knollenberg).  The  Clerk  will  report 
the  motion. 

The  Clerk  read  as  follows: 

Mr.  BONIOR  moves  that  the  House  do 
now  adjourn. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
BONIOR]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  BONIOR.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  of  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  167.  nays 
237.  not  voting  30.  as  follows: 


Abercrombie 

Ackerman 

Andrews 

Baesler 

Baldaccl 

Barcia 

Becerra 

Beilenson 

Benlsen 

Berman 

Bevlll 

Bishop 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FLl 

Brown  (OH) 

Bryant  (TXi 

Card  in 

Clay 

Clement 

Clybum 

Coleman 

Collins  (Mil 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dcoley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Filner 

Flake 

FoKlietta 

Ford 

Frank  (MA) 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Barrett  (Wl) 
Bartlett 
Barton 
Bass 

Bateman 
Bereuter 
Bilbray 
Bilirakis 
Bllley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 

Brownback 
Bryant  iTN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Calvert 
Camp 
Canady 
Castle 


[Roll  No.  672] 

YEAS— 167 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Harman 

Hastings  (FLl 

Hefner 

Hilleary 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (RI) 

Kennelly 

Kildee 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

Mc.Nulty 

Meeban 

Miller  (CA) 

Mineta 

Minge 

Mink 

Mollohan 

.V'adler 

.Veal 

Ney 

NAYS— 237 

Chabot 

Chambliss 

Chenoweth 

Christensen 

Chrysler 

dinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Dickey 

Doolittle 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Flanagan 


Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Pallone 

Pastor 

Payne  (VA) 

Pelosi 

Peterson  <FL) 

Peterson  <MN) 

Pickett 

Pomertjy 

Poshard 

Rangel 

Reed 

Richardson 

Rivers 

Rose 

Roybal-AUard 

Rush 

^abo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Skelton     , 

Slaughter 

Spratt 

Stark 

Stenholm 

Studds 

Stupak 

Tejeda 

Thornton 

Thurman 

Torres 

Towns 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NC) 

Wazman 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Foley 

Forbes 

Fowle: 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gllchrest 

Glllmor 

Oilman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hobson 


Hoekstra 

Hoke 

Horn 

Hostetller 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglts 

Istook 

Jacobs 

Johnson  (CTl 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Kleczka 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KYl 

Llgbtfoot 

Lincoln 

Llnder 

Livingston 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCoUum 

McCrery 

McDade 

McHugb 


Callahan 

Chapman 

Clayton 

Collins  (ILl 

DeFazio 

Diaz-Balart 

Doman 

Fattah 

Fields  (TX) 

Jefferson 


Mclnnis 

Mcintosh 

McKeon 

Menendez 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Montgomery 

.Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Norwood 

Nussle 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Portman 

Pryce 

QuiUen 

Quinn 

Radanovicb 

Raball 

Rams  tad 

Regula 

Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 


Schifr 

Seastrand 

Sensenbrenoer 

SbadeCK 

Shaw 

Shays 

Sbuster 

Skeen 

Smith  (Ml) 

Smith  ( N J ) 

Smith  (TX) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Tomcelli 

Traficant 

Upton 

Vucanovich 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 30 


Kennedy  (MA) 

Martinez 

Meek 

Mfume 

Moakley 

Moran 

Murtha 

Owens 

Oxley 

Payne (NJ) 


Porter 

Reynolds 

Sisisky 

Smith  (WAl 

Stokes 

Thompson 

Tucker 

Waldholtz 

Williams 

Young  (AK) 


n  1108 

Messrs.  FLANAGAN.  MILLER  of 
Florida,  and  STOCKMAN  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  NEY  and  Mr.  HILLEARY 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  dur- 
ing rollcall  vote  No.  672  on  the  motion  to  ad- 
journ, I  was  unavoidably  detained.  Had  I  been 
present  I  would  have  voted  "yea." 


REQUEST  FOR  PERMISSION  FOR 
SUNDRY  COMMITTEES  AND  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  RIGGS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  following  com- 
mittees and  their  subcommittees  be 
permitted  to  sit  today  while  the  House 
is  meeting  in  the  Committee  of  the 
Whole  House  under  the  5-minute  rule. 
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141 


PT 


18 


14 


26 
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The  Committee  on  Agriculture,  the 
Committee  on  Commerce,  the  Commit- 
tee on  Government  Reform  and  Over- 
sight, the  Committee  on  International 
Relations,  the  Committee  on  the  Judi- 
ciary, the  Committee  on  National  Se- 
curity, the  Committee  on  Resources, 
the  Committee  on  Science,  and  the 
Committee  on  Veterans'  Affairs. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  WISE.  Mr.  Speaker,  reserving  the 
right  to  object,  I  might  note  that  all  of 
these  committees  are  sitting.  We  would 
like  to  actually  have  them  sitting  a  lit- 
tle more  and  holding  hearings  on  Medi- 
care and  Medicaid  rather  than  the  one 
hearing  on  Medicare  they  will  be  get- 
ting and  the  no  hearings  on  Medicaid. 
Apparently,  they  are  not  going  to  sit. 
We  are  not  going  to  delay  that  process, 
but  everyone  should  know  the  train  is 
rolling  here.  We  think  it  is  a  sad  day 
when  you  cannot  have  hearings  on 
health  matters  that  affect  70  million 
Americans. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  GIBBONS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  may  ob- 
ject, I  think  it  is  a  legislative  sin  and 
a  shame  that  you  have  been  in  control 
of  this  House  for  10  months,  you  have 
been  promising  a  Medicare  bill  for  10 
months,  and  today  nobody  has  seen  a 
copy  of  that  bill.  That  is  the  most  com- 
plicated piece  of  legislation  that  this 
Congress  will  take  up  this  year,  t- 

You  are  trying  to  sneak  it  ^st  us, 
very  cleverly,  very  stealthily,  without 
any  hearings.  No  one  will  understand 
it.  No  one  will  understand  it. 

Look  at  me  now,  how  can  you  do 
such  a  thing  and  then  come  here  and 
ask  unanimous  consent  that  people  can 
work  while  other  things  are  going  on? 
That  is  the  most  ridiculous  argument  I 
have  ever  heard. 

The  silence,  the  silence  of  the  Repub- 
lican side  is  typical  of  the  silence  that 
they  have  had  all  along  on  this  Medi- 
care proposal.  They  are  going  to  take 
$270  billion  out  of  the  pockets  of  Medi- 
care people  and  put  it  into  the  hands  of 
the  very  rich  constituents.  You  know 
that  is  what  you  are  doing,  and  you 
will  not  give  us  any  hearings,  1  day, 
and  we  do  not  even  have  a  bill  to  have 
a  hearing  on.  What  a  joke.  What  a  joke. 

We  are  going  to  have  a  Medicare 
hearing  on  Thursday,  and  we  do  not 
even  have  a  bill.  Shame. 

Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard.  The  Chair  will  state  that 
it  requires  10  Members  to  object. 

Mr.  GIBBONS.  Will  the  gentleman 
from  Texas  tell  us  where  the  bill  is? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  out  of  order. 

(Messrs.  WISE,  WAXMAN,  GIBBONS, 
FAZIO  of  California,   FROST,   LEVIN, 


BONIOR,  HEFNER,  OBEY,  and  SABO 
also  objected.) 

The  SPEAKER  pro  tempore.  A  suffi- 
cient number  has  objected. 

Objection  is  heard. 


MOTION  FOR  PERMISSION  FOR 
ALL  COMMITTEES  AND  SUB- 
COMMITTEES TO  SIT  TODAY  AND 
THE  REMAINDER  OF  THE  WEEK 
DURING  THE  5-MINUTE  RULE 

Mr.  ARMEY.  Mr.  Speaker,  I  offer  a 
privileged  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Pursuant  to  clause  2<I)  of  rule  XI.  Mr. 
ARMEY  moves  that  all  committees  and  sub- 
committees of  the  House  be  permitted  to  sit 
today  and  for  the  remainder  of  the  week 
while  the  House  is  meeting  in  the  Committee 
of  the  Whole  House  under  the  5-minute  rule. 

PARLIAMENTARY  INQUIRY 

Mr.  WISE.  Mr.  Speaker,  parliamen- 
tary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Armey]  is  rec- 
ognized for  1  hour. 

Mr.  WISE.  Mr.  Speaker,  parliamen- 
tary inquiry. 

Mr.  ARMEY.  I  am  sorry.  It  has  been 
necessary 

Mr.  WISE.  Parliamentary  inquiry, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  West  Virginia  will  state 
his  parliamentary  inquiry. 

Mr.  ARMEY.  Mr.  Speaker,  I  do  not 
yield  for  that  purpose. 

Mr.  WISE.  For  a  parliamentary  in- 
quiry? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman does  not  yield. 

Mr.  WISE.  Mr.  Speaker,  parliamen- 
tary inquiry.  The  Chair  makes  that  de- 
cision. Parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  Let  us 
have  order. 

Mr.  WISE.  The  gentleman  does  not 
yield  for  a  parliamentary  inquiry. 

Mr.  GIBBONS.  In  other  words,  we 
have  been  gagged,  we  have  been 
stonewalled,  and  now  we  are  being 
gagged.  Is  that  it?  Is  that  it,  I  ask  the 
gentleman  from  Texas  [Mr.  Armey], 
stonewalling  us?  You  have  been 
stonewalling  us  for  10  months. 

Mr.  ARMEY.  Mr.  Speaker,  I  believe  I 
control  the  time. 

The  SPEAKER  pro  tempore.  The 
Chair  is  ready  to  rule.  The  parliamen- 
tary inquiry  was  sought  before  the 
time  was  given  to  the  majority  leader. 

Mr.  WISE.  I  thank  the  Chair.  Par- 
liamentary inquiry,  is  the  Chair  or  is 
the  gentleman  going  to,  or  does  this 
side  receive  the  customary  30  minutes 
in  debate  on  this  matter? 

Mr.  LINDER.  That  is  not  a  par- 
liamentary inquiry.  Furthermore,  the 
gentleman  from  Texas  did  not  yield  for 
that. 

The  SPEAKER  pro  tempore.  That  is 
up  to  the  majority  leader. 


Does  the  majority  leader  yield? 

Mr.  ARMEY.  Mr.  Speaker,  I  do  appre- 
ciate the  inquiry  made  by  the  gen- 
tleman from  West  Virginia,  and  for 
whatever  time  I  speak  on  my  privileged 
motion,  I  will  see  to  it  that  the  gen- 
tleman from  West  Virginia  is  given 
twice  as  much  time  as  I  take. 

Mr.  Speaker,  am  I  recognized  to 
speak  on  my  motion? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  ARMEY]  is  rec- 
ognized for  1  hour. 

D  1115 

Mr.  ARMEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  again  reiterate 
the  fact  that  whatever  time  I  spend 
speaking  on  this  motion  I  will  grant  to 
the  gentleman  from  West  Virginia 
twice  as  much  time  as  I  take.  This  is 
an  important  motion.  I  am  sorry  it  has 
become  necessary  to  do  so.  We  do  want 
to,  at  least  when  we  are  operating 
within  the  Chamber,  do  so  in  an  or- 
derly fashion  while  we  allow  the  re- 
mainder of  work  of  Congress  to  go  for- 
ward. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time  with  the  reservation  that  the 
timekeeper  report  to  me  such  time  as  I 
used  to  this  point,  and  I  will  yield  that 
amount  of  time  to  the  gentleman  from 
West  Virginia  [Mr.  Wise]  for  purposes 
of  debate  only. 

The  SPEAKER  pro  tempore  (Mr. 
DICKEY).  The  gentleman  from  Texas 
[Mr.  Armey]  consumed  30  seconds. 

Mr.  ARMEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  West  Virginia 
[Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  what  is  at 
issue  here  and  what  the  gentleman 
from  Florida  [Mr.  Gibbons]  has  raised 
is  the  fact  that  we  are  just  going  to  ap- 
prove a  number  of  committees  sitting. 
Now  they  are  sitting  on  some  impor- 
tant matters,  some  not  as  important. 
None  of  them  is  as  important  as  health 
care  that  affects  70  million  Americans. 
Thirty-seven  million  Americans  af- 
fected by  Medicare,  that  receives  one 
hearing  on  Thursday,  Medicaid,  which 
is  being  marked  up,  as  I  understand, 
today  by  the  Committee  on  Commerce; 
the  bill  dropped  on  the  floor  yesterday 
affects  roughly  31  to  32  million  Ameri- 
cans. 

Mr.  Speaker,  clearly  it  is  outrageous 
that  we  can  have  6  days  of  hearings  on 
the  National  Highway  System  that  we 
will  take  up  in  a  minute,  we  can  only 
have  1  day  of  hearings  on  Medicare, 
and  none  on  Medicaid,  and  both  make 
the  National  Highway  System,  as  im- 
portant as  I  think  it  is,  pale  by  signifi- 
cance in  dollars  and  in  impact. 

So,  I  would  just  urge  Members  to  re- 
flect on  this  and  urge  that  we  go  ahead 
with  the  Dingell  resolution,  which  will 
provide  4  weeks  of  hearings.  I  think,  if 
we  are  going  to  change  the  health  pro- 
grams that  affect  the  largest  number  of 
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Americans,  have  been  in  place  for  30 
years,  we  should  get  more  than  1  day  of 
hearings. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  has  expired. 

Mr.  ARMEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time.  and. I 
move  the  previous  question. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Armey]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ARMEY.  Mr.  Speaker,  on  that.  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  243.   nays 
175,  not  voting  16.  as  follows: 
[Roll  No.  673] 
YEAS— 243 
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Messrs.  KENNEDY  of  Rhode  Island. 
SPRATT,  and  CONYERS  changed  their 
vote  from  "yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NOT  VOTING— 16 


Kennedy  (MA) 

Meek 

Mfume 

Moakley 

Payne (NJ) 

Reynolds 


Sislsky 
Thompson 
Tucker 
Waters 


NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT  OF  1995 

Mr.  QUILLEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  224  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  224 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXin,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  2274)  to  amend 
title  23,  United  States  Code,  to  desl^ate  the 
National  Highway  System,  and  for  other  pur- 
poses. The  first  reading  of  the  bill  shall  be 
dispensed  with.  Points  of  order  against  con- 
sideration of  the  bill  for  failure  to  comply 
with  section  302(0  of  the  Congressional 
Budget  Act  of  1974  are  waived.  Geneml  de- 
bate shall  be  confined  to  the  bill  and  shall 
not  exceed  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Transpor- 
tation and  Infrastructure.  After  general  de- 
bate the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule.  In  lieu  of 
the  amendment  recommended  by  the  Com- 
mittee on  Transportation  and  Infrastructure 
now  printed  in  the  bill,  it  shall  be  in  order  to 
consider  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule  an 
amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  of  H.R.  2349.  That 
amendment  in  the  nature  of  a  substitute 
shall  be  considered  by  title  rather  than  by 
section.  The  first  two  sections  and  each  title 
shall  be  considered  as  read.  Points  of  order 
against  that  amendment  in  the  nature  of  a 
substitute  for  failure  to  comply  with  clause 
l(qKlO)  of  rule  X.  clause  5(a)  of  rule  XXI.  or 
section  302(f)  of  the  congressional  Budget 
Act  of  1974  are  waived.  Before  consideration 
of  any  other  amendment  it  shall  be  in  order 
to  consider  the  amendment  printed  in  the  re- 
port of  the  Committee  on  Rules  accompany- 
ing this  resolution,  if  offered  by  Representa- 
tive Shuster  of  Pennsylvania  or  his  designee. 
That  amendment  shall  be  considered  as  read, 
may  amend  portions  of  the  bill  not  yet  read 
for  amendment,  shall  be  debatable  for  ten 
minutes  equally  divided  and  controlled  by 
the  proponent  and  an  opponent,  shall  not  be 
subject  to  amendment,  and  shall  not  be  sub- 
ject to  a  demand  for  division  of  the  question 
in  the  House  or  in  the  Committee  of  the 
Whole.  All  points  of  order  against  that 
amendment  are  waived.  After  disposition  of 
that  amendment,  the  provisions  of  the  bill  as 
then  perfected  shall  be  considered  as  original 
text.  During  further  consideration  of  the  bill 
for  amendment,  the  Chairman  of  the  Com- 
mittee of  the  whole  may  accord  priority  In 
recognition  on  the  basis  of  whether  the 
Member  offering  an  amendment  has  caused 
it  to  be  printed  in  the  portion  of  the  Con- 
gressional Record  designated  for  that  pur- 
pose in  clause  6  of  rule  XXm.  Amendments 
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so  printed  shall  be  considered  as  read.  At  the 
conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any  Mem- 
ber may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
amendment  in  the  nature  of  a  substitute 
made  in  order  as  ori^nal  text.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

Mr.  QUILLEN.  Mr.  Speaker,  for  the 
purix}se  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Texas  [Mr.  Frost],  pending  which 
I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  224  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  2274,  the  National  High- 
way System  Deslgrnatlon  Act  of  1995. 
The  rule  provides  1  hour  of  general  de- 
bate divided  equally  between  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Transportation  and 
Infrastructure. 

The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute  as 
an  original  bill  for  the  purpose  of 
amendment  consisting  of  the  text  of 
H.R.  2349.  The  substitute  shall  be  con- 
sidered by  title  rather  than  by  section. 


and  the  first  two  sections  and  each 
title  shall  be  considered  as  read. 

The  rule  waives  section  302(f)  of  the 
Congressional  Budget  Act  of  1974,  pro- 
hibiting consideration  of  legislation 
providing  new  budget  authority  in  ex- 
cess of  a  conunittee's  allocation, 
against  consideration  of  the  bill  and 
against  the  amendment  in  the  nature 
of  a  substitute. 

Also,  the  rule  waives  clause  5(a)  of 
rule  XXI,  prohibiting  appropriations  in 
a  legislative  bill,  and  clause  l(q)(10)  of 
rule  X,  prohibiting  inclusion  In  a  gen- 
eral roads  bill  of  provisions  addressing 
specific  roads,  against  the  amendment 
in  the  nature  of  a  substitute. 

The  rule  further  provides  for  the  con- 
sideration of  the  manager's  amend- 
ment printed  in  the  Rules  Committee 
report.  The  amendment  is  considered 
as  read,  and  is  debatable  for  10  minutes 
equally  divided  between  the  proponent 
and  an  opponent.  All  points  of  order 
against  the  amendment  are  waived.  If 
adopted,  the  amendment  is  considered 
as  part  of  the  base  text  for  the  purpose 
of  further  amendment. 

The  rule  authorizes  the  Chair  to  ac- 
cord priority  in  recognition  to  Mem- 
bers who  have  preprinted  their  amend- 
ments in  the  Congressional  Record. 
Finally,  the  rule  provides  one  motion 
to  recommit,  with  or  without  instruc- 
tions. 

Mr.  Speaker,  as  a  freshman  Member 
of  Congrress   back   in   1963,   I   proudly 


September  20,  1995 

served  on  the  Public  Works  Commit- 
tee. I  developed  a  high  respect  for  the 
difficult  and  important  work  done  by 
the  committee.  They  did  a  great  job 
back  then,  and  that  hasn't  changed. 
Chairman  Bud  Shuster  and  the  other 
members  of  the  committee  have  done 
an  outstanding  job  in  putting  together 
this  important  bill.  As  always,  the 
committee  worked  with  a  bipartisan 
spirit  and  I  strongly  support  this  legis- 
lation. 

The  establishment  of  the  National 
Highway  System  is  essential  to  ensure 
the  necessary  infrastructure  to  carry 
people  and  goods  safely  and  efficiently 
across  the  country  will  into  the  21st 
century. 

I  understand  that  an  agreement  was 
made  to  allow  a  vote  on  taking  the 
trust  funds  off  budget  at  a  later  time. 
I  personally  support  taking  the  various 
transportation  trust  funds  off  budget, 
but  I  don't  want  to  see  this  legislation 
stalled  because  of  those  provisions,  and 
I  look  forward  to  voting  on  this  issue 
sometime  in  the  near  future. 

There  are  some  concerns  over  certain 
provisions  of  this  bill,  such  as  repeal- 
ing the  maximum  speed  limit  and  hel- 
met penalties.  This  open  rule  will 
allow  all  Members  to  fully  participate 
in  the  amendment  process,  and  I  urge 
its  adoption. 

Mr.  Speaker,  I  insert  extraneous  ma- 
terials into  the  Record  as  follows: 
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Mr.  QUILLEN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

D  1145 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  224  and  in  support  of 
H.R.  2274.  This  is  urgent  legislation  and 
I  urge  its  quick  passage  in  order  to  pro- 
tect the  funds  for  the  Nation's  highway 
system.  The  Transportation  Commit- 
tee is  to  be  commended  for  bringing 
forward  a  bipartisan  bill  which  is  truly 
In  the  Nation's  interest.  While  there 
are  several  issues  which  are  controver- 
sial, most  notably  the  repeal  of  the 
Federal  speed  limit  and  the  motorcycle 
helmet  requirement,  this  open  rule  will 
allow  the  House  to  fully  debate  these 
and  other  issues. 

However,  in  spite  of  my  support  for 
this  rule,  it  is  my  intention  to  call  for 
a  no  vote  on  the  previous  question  for 
this  resolution.  Mr.  Speaker,  tomorrow 
the  Committee  on  Ways  and  Means  is 
holding  its  only  day  of  hearings  on  pro- 
posals to  cut  Medicare  by  $270  billion. 
In  spite  of  the  fact  that  my  Democratic 
colleagues  on  Ways  and  Means  have  ob- 
jected in  the  strongest  possible  terms 
to  giving  these  enormous  changes  such 
short  shift,  the  Republican  majority 
has  not  seen  fit  to  give  the  public  the 
opportunity  to  fully  digest  and  com- 
ment on  their  proposal.  And,  I  might 
add,  no  one  has  actually  seen  any  text 
and  clairvoyance  is  required  to  com- 
ment on  the  specifics  of  the  Republican 
proposal.  For  that  reason,  Mr.  Speaker, 
I  will  call  for  a  no  vote  on  the  previous 
question  in  order  to  allow  an  amend- 


ment to  the  rule  to  permit  the  consid- 
eration of  House  Resolution  221,  a  reso- 
lution sponsored  by  201  Members  call- 
ing for  additional  hearings  on  Medicare 
legislation. 

As  I  stated  at  the  outset,  I  support 
the  open  rule  providing  for  the  consid- 
eration of  H.R.  2274.  Mr.  Speaker.  I  es- 
pecially want  to  thank  the  Transpor- 
tation Committee  for  their  designation 
of  Interstate  35  as  a  congressional  high 
priority  highway.  This  road,  which 
runs  through  the  middle  of  my  congres- 
sional district,  stretches  from  Laredo, 
TX  at  the  Mexican  border,  to  Duluth, 
MN,  at  the  Canadian  border.  It  also 
connects  by  a  trunk  road  with  the 
transportation  facilities  in  Kansas 
City,  MO.  1-35  is  a  vital  transportation 
link  between  the  three  NAFTA  part- 
ner-nations and  has  rightfully  been 
called  a  river  of  trade. 

Because  of  the  lack  of  adequate  rail 
systems  in  Mexico,  highways  are  truly 
a  vital  link  for  that  Nation's  trade  to 
the  north.  In  fact,  approximately  74 
percent  of  Mexico's  trade  with  the 
United  States  travels  on  our  highways 
and  more  than  half  of  that  amount 
crosses  the  border  at  Laredo. 

Interstate  35  benefits  every  State  and 
every  community  along  its  1,500  mile 
route  because  trade  is  truly  a  two-way 
street.  United  States  and  Mexican  offi- 
cials are  predicting  a  doubling  of  trade 
between  now  and  the  year  2000  and  an- 
other doubling  by  2010.  Texas  com- 
merce with  Mexico  accounted  for  $20.3 
billion  in  exports  in  1992,  and  Oklaho- 
ma's exports  to  Mexico  in  1993  totaled 
$158  million  up  226  percent  from  1989 
levels.   Running  through  the  Nation's 


midsection,  1-35  links  the  entire  United 
States  with  Canadian  and  Mexican 
markets  through  rail,  air  and  truck 
links. 

It  is  the  hope  of  the  multistate  1-35 
Corridor  Coalition  that  the  designation 
of  1-35  as  a  high  priority  corridor  is 
just  a  first  step  toward  the  eventual 
designation  of  this  vital  transportation 
link  as  the  International  NAFTA  Su- 
perhighway. With  increased  trade  will 
come  increased  traffic  and  a  need  for 
enhanced  safety  mechanisms  as  well  as 
construction  and  maintenance  of  the 
roadway.  1-35  is  currently  the  only 
fully  constructed  north-south  Inter- 
state link  between  Mexico  and  Canada 
and  its  high  priority  designation  will 
enhance  efforts  to  improve  the  road  to 
accommodate  the  increase  in  commer- 
cial traffic  that  has  begxin  and  prom- 
ises only  to  grow. 

Mr.  Speaker,  I  would  also  like  to 
take  the  opportunity  to  salute  my 
friend  and  colleague.  Norm  Mineta.  His 
service  to  the  Congress  and  particu- 
larly to  the  transportation  needs  of 
this  grreat  Nation  has  been  a  model  of 
dedit^tion  and  high-mindedness.  He 
has  been  both  a  champion  of  noble 
causes  and  a  workhorse  in  the  day-to- 
day business  of  the  House.  Our  country 
and  this  Congress  are  far  better  be- 
cause of  him  and  he  will  be  missed.  I 
salute  you  Norm  and  wish  you  well  as 
you  take  leave  of  us. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Dickey).  The  Chair  joins  in  recognition 
of  the  gentleman  from  California  {Mr. 
Mineta]. 


UMI 
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Mr.  QUILLEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from  Ohio 
[Ms.  Pryce],  a  very  valuable  member  of 
the  Committee  on  Rules. 

Ms.  PRYCE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  open  rule  for  H.R.  2274,  the  Na- 
tional Highway  Designation  System 
Act  of  1995.  As  a  member  of  the  Com- 
mittee on  Rules,  I  am  very  pleased  we 
are  bringing  to  the  floor  today  yet  an- 
other open  rule,  one  which  will  permit 
the  House  to  have  a  thorough  and  com- 
plete debate  on  this  very  important, 
timely  legislation.  This  resolution  hon- 
ors our  commitment  to  an  open  amend- 
ment process,  and  by  including  a 
preprinting  option,  the  committee  con- 
tinues to  encourage  Members  to  make 
their  amendments  available  for  their 
colleagues  to  review  before  debate  be- 
gins on  the  House  floor. 

While  the  focus  of  this  legislation  is 
to  designate  the  National  Highway 
System,  it  also  takes  a  much-needed 
step  to  provide  immediate  relief  from  a 
number  of  costly  Federal  mandates  or 
requirements  put  in  place  by  ISTEA  in 
1991.  I  would  like  to  express  my  thanks 
to  the  gentleman  from  Pennsylvania, 
Chairman  SHUSTER,  and  to  other  mem- 
bers of  the  Committee  on  Transpor- 
tation and  Infrastructure,  especially 
my  colleague  from  Mississippi.  Mr. 
Parker,  for  a  thoughtful  reconsider- 
ation of  and  for  working  to  include  in 
this  bill  a  provision  to  repeal  the  so- 
called  crumb  rubber  mandate. 

Well  intended,  and  enacted  as  an  in- 
centive to  encourage  the  use  of  recy- 
cled paving  material,  the  crumb  rubber 
mandate  also  carried  with  it  a  heavy 
penalty  for  noncompliance.  But  the 
imiversal  application  of  crumb  rubber 
has,  at  its  best,  met  with  mixed  re- 
sults. For  example,  what  works  in 
warmer  climates  does  not  necessarily 
work  in  cold.  Therefore,  many  State 
transportation  departments,  including 
the  Ohio  Department  of  Transpor- 
tation, have  voiced  their  strong  con- 
cerns about  this  example  of  overreach 
by  the  Federal  Government. 

In  Ohio  alone,  this  mandate  costs  S50 
million  each  year,  money  that  could  be 
used  to  repave  nearly  700  miles  of  high- 
ways, or  rehabilitate  137  bridges.  Re- 
pealing this  mandate  simply  reaffirms 
that  States  indeed  know  how  best  to 
build  highways  in  their  locales,  and  it 
is  a  very  positive  step  toward  allowing 
the  States  more  freedom  and  flexibility 
to  make  important  highway  construc- 
tion decisions. 

Mr.  Speaker,  the  Committee  on 
Transportation  and  Infrastructure  has 
reported  a  very  responsible  bill,  which 
must  be  completed  before  the  end  of 
the  month  in  order  for  valuable  high- 
way funds  to  continue  flowing  to  the 
States.  The  rule  before  us  will  set  the 
stage  for  this  kind  of  deliberation  that 
is  needed  in  this  body,  and  I  urge  my 
colleagues  to  support  this  fair  and  open 
rule. 


Mr.  FROST.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Ding  ELL]. 

Mr.  DINGELL.  Mr.  Speaker,  the 
House  is  embarking  on  I  think  a  very 
bad  precedent  and  a  very  dangerous 
course.  Many  of  my  colleagues  wonder 
why  the  motion  to  adjourn  today?  The 
answer  is  very  simple:  First  of  all.  the 
rights  of  the  Members  of  the  institu- 
tion are  being  severely  impinged  upon. 
The  House  is  being  called  upon  in  just 
a  few  days  to  consider  legislation  on 
which  there  have  been  very  little  in  the 
way  of  hearings;  indeed,  in  our  com- 
mittee, no  hearings  on  either  the  Medi- 
care or  Medicaid  proposals,  and  in  the 
Committee  on  Ways  and  Means,  a  simi- 
lar situation.  Members  are  not  going  to 
know  what  the  questions  are  associ- 
ated with  regard  to  the  legislation. 

The  bill,  which  was  submitted  to  our 
committee  and  which  is  being  written 
in  our  committee  as  we  speak  here  at 
this  moment,  was  submitted  to  the 
Congress  Monday  night;  that  is.  Sep- 
tember 18.  at  9  p.m.  The  markup  on 
this  in  our  committee  commences 
today.  This  is  on  proposal  which  was 
already  changed  since  it  was  sent  up. 
The  staff  on  the  Committee  on  Com- 
merce spent  all  night  Monday  night 
and  all  night  last  night  on  the  minor- 
ity side  looking  to  try  to  understand 
what  is  in  this  piece  of  legislation. 

A  similar  situation  impends  with  re- 
gard to  the  Medicare  proposal.  These 
proposals  have  been  part  of  the  Repub- 
lican Contract  on  America  since  last 
summer  when  my  Republican  col- 
leagues marched  to  the  front  of  the 
Capitol  to  join  in  a  big  signing  cere- 
mony. They  knew  what  was  going  to  be 
in  it.  but  they  have  not  shared  it  with 
the  American  i)eople. 

Now.  the  question  is.  why  is  this 
great  haste  before  us?  Why  are  we 
being  compelled  to  consider  legislation 
which  has  not  yet  been  made  available 
to  the  Congress,  on  which  no  American 
citizen  has  either  understanding  or  ap- 
preciation of  all  of  the  enormous  sub- 
tleties? 

These  are  pieces  of  legislation  which 
will  run  to  scores,  if  not  hundreds,  of 
pages.  These  are  pieces  of  legislation 
which  are  going  to  affect  every  citizen 
in  this  country,  which  are  going  to 
have  significant  impact  on  the  poor, 
the  young,  the  old.  Indeed,  they  are 
going  to  lend  credit  to  the  claims  that 
the  Republicans  are  giving  new  mean- 
ing to  the  words  "women  and  children 
first."  and  that  it  is  the  women  and 
children,  and  the  old  and  the  poor  and 
the  weak  who  are  going  to  be  most  af- 
flicted by  these  changes. 

Now.  I  would  say  on  the  basis  of  some 
40  years  service  in  this  body,  that  the 
best  legislation  is  bipartisan  legisla- 
tion when  it  can  be  gotten.  The  second 
best  legislation  is  legislation  which  is 
crafted  and  contrived  in  an  open  fash- 
ion, in  which  everyone  here  has  an  op- 
portunity to  ask  questions  and  to  un- 
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derstand  fully  all  of  the  issues  that  are 
involved  and  to  get  the  best  answers  we 
can,  so  that  we  craft  the  best  public 
policy. 

Here  we  have  a  situation  with  no 
hearings  on  either  Medicare  or  Medic- 
aid. There  are  not  cost  estimates  from 
the  Congressional  Budget  Office.  There 
has  been  no  opportunity  for  interested 
persons  to  be  heard.  And  this  is  true 
with  regard  to  either  Medicare  or  Med- 
icaid. 

The  bill  on  which  this  rule  would  be 
offered  has  had  6  days  of  hearings  and 
markup.  The  bill  was  started  February 
8.  Discussion  has  been  going  on  for 
months.  The  early  drafts  were  made 
available  to  the  Congress.  There  has 
been  fair  discussion.  And  whether  you 
are  for  or  against  the  bill  that  this  rule 
would  make  in  order,  you  cannot  say 
that  the  process  has  not  been  at  least 
basically  fair  and  open. 

No  such  claim  can  be  made  with  re- 
gard to  Medicare  and  Medicaid.  The 
matter  has  been  conducted  in  such  a 
haphazard,  sloppy  and  concealed  way, 
that  no  person  can  really  tell  you  what 
is  in  the  bill  or  what  the  impact  of  it 
is  going  to  be. 

We  sought  responses  from  Governors 
of  a  number  of  States,  interestingly 
enough,  all  but  one  Republicans,  and 
we  got  an  answer  from  no  one  except 
from  the  one  Democratic  Governor,  in 
which  on  Medicaid  it  was  said  the  re- 
sult would  be  devastation  of  the  Medic- 
aid program  for  the  State  of  Florida. 

These  are  not  issues  which  are  small. 
Even  President  Reagan  talked  about 
the  safety  net.  And  in  his  discussion  of 
the  safety  net,  he  said  it  is  going  to 
take  care  of  those  who  are  most  poor, 
least  able  to  address  change,  and  least 
able  to  sustain  hurt,  and  those  who 
have  the  least  resources  with  which  to 
address  the  costs  and  the  stresses  of 
life,  particularly  from  the  standpoint 
of  health  and  things  of  that  kind. 

This  legislation,  with  regard  to  Med- 
icaid, which  is  not  being  marked  up  in 
our  committee,  is  not  a  safety  net  any- 
more. It  is  simply  a  big  concrete  floor 
on  which  the  poorest  and  the  least 
well-to-do  in  our  country  are  going  to 
come  smash.  No  hearings,  no  oppor- 
tunity to  be  heard,  and,  indeed,  a  ter- 
rible result. 

Reject  this  rule.  Let  us  have  an  open 
rule,  so  that  we  can  bring  this  legisla- 
tion to  the  floor  after  an  appropriate 
period  of  hearing  and  after  the  rule  has 
been  amended  to  enable  this  side  to  get 
full  hearings  on  the  matter. 

D  1200 

Mr.  QUELLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  thought  we  were  discussing  the 
highway  bill  and  not  Medicare,  and  I 
think  in  the  future,  we  should  confine 
our  remarks  to  the  rule  before  us.  I  dis- 
like making  a  point  of  order,  and  I  will 
not  do  it  at  this  time,  but  I  would  hope 
that  we  confine  our  remarks  to  the  bill 
before  us. 
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Mr.  Speaker,  I  jrield  5  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster],  the  distinguished  chairman 
of  the  committee. 

Mr.  SHUSTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  thank  the  gentlewoman  for  let- 
ting me  go  essentially  out  of  order  so 
we  can  get  all  the  things  done  we  need 
to  do. 

Mr.  Speaker,  this  is  historic  and  ur- 
gent legislation,  and  I  commend  the 
Committee  on  Rules  and  the  leadership 
for  bringing  this  open  rule  to  the  floor. 

We  must  pass  this  legislation  quickly 
so  that  we  free  up  nearly  $6  billion  of 
funds,  critical  highway  funds  that  will 
go  to  our  States. 

As  a  show  of  good  faith  and  a  strong 
commitment  to  getting  this  bill  out 
quickly,  I  have  agreed  to  drop  two  im- 
portant provisions.  First,  I  have  agreed 
to  drop  the  provision  in  the  bill  which 
passed  overwhelmingly  in  the  commit- 
tee, indeed,  I  believe  unanimously,  to 
take  the  transportation  trust  funds  out 
of  the  general  fund  budget.  I  did  this 
because  I  received  a  commitment  from 
the  leadership  that  we  will,  indeed, 
have  a  vote  on  this  issue  later  this  year 
after  the  appropriations  and  the  rec- 
onciliation process. 

It  is  important  to  emphasize  that 
there  are  222  Members  of  this  body  who 
are  cosponsors  of  the  legislation  to  re- 
move the  transportation  trust  funds  off 
budget,  a  majority;  many  others  have 
committed  to  vote  for  it  who  are  not 
cosponsors.  Indeed,  a  majority  of  the 
Republicans  of  the  House  are  cospon- 
sors; nearly  a  majority  of  the  Demo- 
crats of  the  house  are  cosponsors;  a 
majority  of  the  Republican  freshman 
class  are  cosponsors.  That  issue  has 
strong  bipartisan  support.  But  I  have 
agreed  to  drop  it  in  the  interests  of 
moving  the  national  highway  system 
bill  quickly. 

Secondly.  I  have  agreed  to  drop  the 
trigger  provision  which  will  move  up 
the  reauthorization  of  ISTEA  from  1997 
to  1996.  I  still  believe  there  are  solid 
policy  reasons  for  doing  this.  However, 
because  we  want  to  bring  bipartisan 
legislation  to  the  floor  and  some  of  my 
Democratic  colleagues  on  the  commit- 
tee have  problems  with  this,  again,  in 
the  interests  of  bipartisanship  and 
good  faith.  I  have  agreed  to  drop  this 
provision  in  this  legislation.  We  may 
well  consider  it  in  another  context 
later  this  year,  but  we  need  to  pass  the 
national  highway  system  bill  quickly. 
Also,  dropping  these  two  important 
provisions,  also,  is  being  done  with  an 
eye  toward  demonstrating  to  the  other 
body  we  want  to  cooperate  with  them. 
They  have  expressed  concerns  about 
these  two  provisions  as  well  in  this 
particular  piece  of  legislation.  So  we 
have  dropped  those  controversial  provi- 
sions so  that  we  can  move  quickly  and 
get  the  national  highway  system  final 
approval  and  get  the  money  released  to 
the  States  so  we  can  build  highways. 
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improve  productivity  for  Americans 
and  save  lives. 

Mr.  FROST.  Mr.  Speaker.  I  yield  6V4 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  BONIOR]. 

Mr.  BONIOR.  Mr.  Speaker,  first  of 
all.  let  me  join  my  friend,  the  gen- 
tleman from  Texas  [Mr.  Frost],  in 
commending  the  distinguished  gen- 
tleman from  California  [Mr.  Mineta], 
the  ranking  member  and  former  chair- 
man of  the  Committee  on  Transpor- 
tation and  Infrastructure,  for  out- 
standing service  to  this  Nation  on  im- 
portant issues  related  to  the  commit- 
tee on  which  he  serves  and  particularly 
the  highways  of  this  country,  and  to 
also  commend  the  gentleman  from 
Pennsylvania  for  his  leadership 
throughout  the  years  as  well,  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster]. and  the  Committee  on  Rules  for 
bringing  an  open  rule  to  the  floor  of 
the  House,  which  is  refreshing  to  see  on 
this  floor. 

I  wanted  to  talk  about  the  priorities 
in  which  we  are  addressing  issues  in 
this  Congress  and,  of  course,  the  rule 
debate  is  on  the  priorities  which  we  be- 
lieve are  important  to  bring  forward  to 
the  American  people.  While  I  think 
this  highway  bill  is,  indeed,  an  impor- 
tant bill.  I  think  it  quite  frankly  this 
month  or  in  the  next  2  months.  I 
should  say.  pales  in  comparison  to 
what  may  in  fact  happen  with  respect 
to  Medicaid  and  Medicare,  a  cut  of  over 
$450  billion  for  people  who  need  those 
particular  resources  in  order  to  survive 
either  as  senior  citizens  in  this  country 
or  people  who  are  struggling  at  the 
lower  end  of  our  economic  spectrum.  I 
would  just  echo  the  conmients  that 
were  made  by  my  colleague  from 
Michigan.  Mr.  Dingell.  the  ranking 
member  of  the  Committee  on  Com- 
merce. The  gentleman  from  Michigan 
[Mr.  Dingell].  I  think,  correctly  point- 
ed out  that  we  have  had  hearings  on 
this  highway  bill  that  lasted  6  days. 
They  started  on  February  8.  Discus- 
sions have  been  going  on  for  7  months. 
We  have  also  seen  that  we  have  had 
Ruby  Ridge  debated  in  hearings  for  2 
weeks.  Waco  for  2  weeks,  we  had  28 
days  of  hearings  on  Whitewater. 

This  bill,  the  highway  bill  that  we 
are  discussing  today.  6  days,  yet  when 
it  comes  to  the  biggest  bill  that  will  af- 
fect over  70  million  people  directly  and 
probably  everyone  in  the  country,  cuts 
in  Medicare  and  Medicaid,  over  $450  bil- 
lion, this  Congress  is  relegated  to  1  day 
of  hearings,  none  on  Medicaid,  1  on 
Medicare.  It  is  an  outrage.  It  is  an  ab- 
solute outrage,  Mr.  Speaker,  that  that 
is  where  we  are  headed  in  this  most  im- 
portant debate  for  Americans. 

Do  the  American  people  not  deserve 
more  than  1  day  debate?  Do  they  not 
deserve  more  than  1  day  to  talk  about 
these  ideas? 

For  9  months  now  we  have  heard  talk 
from  this  side  of  the  aisle  about  how 
they  plan  to  save  Medicare.  But  to  this 


day  we  are  still  waiting  to  see  what 
their  plan  is.  We  are  still  waiting  for 
their  details.  They  have  brought  a 
highway  bill  to  the  floor  today,  and  in 
that  highway  bill,  they  have  outlined 
where  they  want  to  take  the  country.  I 
think  they  are  going  to  find  a  lot  of 
general  agreement  with  that. 

My  friend  from  Pennsylvania,  whom 
I  had  a  kind  word  about  just  a  second 
ago,  the  gentleman  from  Pennsylvania 
[Mr.  Shuster],  came  to  the  floor  10 
minutes  ago.  He  talked  about  the  high- 
way trust  fund  and  the  moneys  in  that 
trust  fund  being  reserved  just  for  high- 
ways— just  for  highways — so  they  could 
not  be  used  as  a  hedge  against  our  ever, 
actually  declining  now.  but  at  one  time 
growing  budget  deficit.  It  strikes  me  as 
rather  odd  and  peculiar  that  they 
would  come  to  the  fioor  and  make  that 
argument  which,  frankly,  I  do  not  have 
too  much  disagreement  with,  and  yet, 
and  yet,  when  it  comes  to  Medicare, 
what  they  want  to  do  and  what  they 
have  done  is  they  have  raided  the  Medi- 
care trust  fund  in  order  to  pay  for  tax 
breaks  for  the  wealthiest  people  in  our 
country  and  the  wealthiest  corpora- 
tions in  our  country.  It  is  hard  to  un- 
derstand that  type  of  rationale. 

But  I  guess  I  could  understand  it  if  I 
had  a  plan,  as  my  colleagues  on  this 
side  of  the  aisle  do,  that  would  double 
the  Medicare  premiums  to  about  $100  a 
month,  that  would  take  away  your 
choice  of  doctor,  that  would  cut  your 
benefits  to  pay  for  these  tax  breaks  for 
the  wealthy;  I  think  I  probably  would 
want  to  keep  that  hidden,  as  well. 

So  you  want  to  talk  about  the  truth? 
Let  us  talk  about  the  truth  here  this 
afternoon.  I  ask  my  colleagues  on  this 
side  of  the  aisle,  why  do  not  you  tell 
people  that  not  a  dime  of  what  you  are 
asking  seniors  to  pay  in  Medicare  cuts 
will  go  into  the  trust  fund?  We  have 
talked  about  the  highway  trust  fund. 
Not  one  dime  in  the  cuts  in  the  Medi- 
care portion  of  the  bill  that  we  will 
have  shortly— $270  billion — will  go  into 
the  trust  fund.  It  is  going  to  another 
fund  to  pay  for  tax  breaks  for  the 
wealthiest  few. 

Mr.  Speaker,  we  know  that  the  tax 
cut  bill  that  is  being  proposed  is  $245 
billion  on  this  side  of  the  aisle,  and  we 
also  know  that  $270  billion  in  Medicare 
cuts,  and  we  all  know  the  people  who 
will  be  hurt  most  by  your  cuts  are  the 
people  who  need  Medicare  the  most — 
older  Americans,  who  pay  into  the  sys- 
tem all  their  lives,  who  live  on  fixed  in- 
comes, and  who  cannot  afford  to  see 
their  Medicare  premiums  doubled.  I 
only  hope  that  you  would  not  come  to 
the  floor  and  tell  us  that  you  are  not 
cutting  Medicare. 

Only  in  Republican  Washington  can 
you  double  somebody's  monthly  pre- 
mium in  this  town  and  then  not  call  it 
a  cut.  You  talk  about  cuts,  talk  about 
Medicaid  as  well.  Mr.  Speaker.  Repub- 
licans have  proposed  the  biggest  cuts, 
as  I  said,  in  Medicaid  in  the  history  of 
this  country. 
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You  think  they  realize  that  if  your 
Medicaid  cuts  go  through,  tens  of  mil- 
lions of  Americans  are  going  to  be  de- 
nied long-term  care,  the  nursing  home 
care  they  need  to  say  alive?  In  this 
country,  60  percent  of  Medicaid  goes 
into  nursing  home  care  and  if  these 
cuts  go  through,  $182  billion  worth,  in 
my  State  of  Michigan,  I  am  going  to 
lose  15,000  people  who  will  not  be  able 
to  have  those  services  next  year  alone 
and  175,000  over  the  course  of  the  7-year 
proposal. 

So,  in  conclusion,  Mr.  Speaker,  let 
me  just  end  by  suggesting  to  my 
friends  that  it  is  simply  an  outrage 
that  we  are  not  allowed  to  have  more 
hearings,  as  we  are  in  the  highway  bill, 
on  Medicare  and  Medicaid,  1  day  of 
hearings.  1  day  of  hearings.  We  on  this 
side  of  the  aisle  are  so  determined  to 
let  the  American  people  speak  on  this 
that  we  will  have  hearings  on  the  lawn 
of  the  U.S.  Capitol  over  the  next  sev- 
eral days.  We  will  bring  people  here  so 
they  can  express  themselves  and  ex- 
press their  views  on  what  these  proixjs- 
als  will  do  to  them  and  their  families. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Utah 
[Mrs.  Waldholtz],  a  very  valuable 
member  of  the  Committee  on  Rules. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
rise  in  support  of  this  rule  which  pro- 
vides for  fair  debate  and  consideration 
of  the  crucial  issues  affecting  our  Na- 
tion's transportation  needs. 

Without  passage  of  a  bill  to  designate 
the  National  Highway  System,  our 
States  stand  to  lose  a  significant 
amount  of  funding  desperately  needed 
to  improve  this  Nation's  transpor- 
tation infrastructure.  My  State  of 
Utah  alone  stands  to  lose  up  to  $78  mil- 
lion of  funding  per  year  without  pas- 
sage of  an  NHS  bill,  money  we  des- 
perately need  to  address  the  impact  of 
our  robust  growth. 

Almost  2,200  miles  of  highways  in 
Utah  are  proposed  under  the  NHS  bill. 
These  highways  carry  more  than  50 
percent  of  the  car  travel  and  more  than 
80  percent  of  the  truck  travel  in  my 
State.  This  bill  will  play  a  major  role 
toward  promoting  Utah's  economic  de- 
velopment and  prosperity,  reducing 
traffic  congestion,  improving  air  qual- 
ity, and  maintaining  the  quality  of  life 
Utahns  have  always  appreciated. 

In  addition,  I  am  pleased  with  the 
provisions  included  in  this  bill  that 
would  help  to  mitigate  the  negative 
impacts  imposed  under  section  1003(c) 
of  the  1991  ISTEA  bill.  Because  of  the 
difficulty  of  precisely  estimating  fu- 
ture ISTEA  highway  spending,  the 
States  will  be  hit  with  a  significant  re- 
duction in  highway  funding  for  fiscal 
year  1996.  This  bill  takes  significant 
steps  to  help  mitigate  those  impacts, 
helping  to  ensure  that  the  States  have 
funding  they  need  to  meet  their  high- 
way needs  for  the  coming  fiscal  year. 

I  am  also  pleased  with  provisions  in 
the  bill  that  repeal  Federal  mandates 
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and  penalties,  including  repeal  of  the 
national  speed  limit  and  the  crumb 
rubber  mandate. 

I  know  repeal  of  these  provisions  is 
controversial;  however,  federal  man- 
dates such  as  the  national  speed  limit 
simply  do  not  make  sense  for  sparsely 
populated  western  States  like  Utah. 
After  discussing  appropriate  speed  lim- 
its with  our  State  director  of  public 
safety  and  other  law  enforcement  offi- 
cials, I  am  confident  that  the  States 
will  set  speed  limits  that  best  meet 
their  transportation  needs  without 
compromising  public  safety. 

Finally,  I  would  like  to  commend 
Chairman  Shuster  for  his  efforts  to 
take  the  Transportation  trust  funds  off 
budget.  I  believe  it  is  time  to  release 
these  trust  funds  for  their  intended 
purpose:  rebuilding  and  expanding  our 
badly  over-used  transportation  infra- 
structure. While  I  am  disappointed 
that  a  provision  to  take  the  trust  funds 
off  budget  will  not  be  included  in  the 
bill  we  consider  on  the  floor  today,  I 
am  pleased  that  we  will  have  a  chance 
to  vote  on  this  important  issue  later 
this  year. 

I  urge  my  colleagues  to  support  this 
open  rule  so  that  we  may  honor  our 
commitment  to  designate  the  National 
Highway  System  to  preserve  and  im- 
prove our  Nation's  transportation  in- 
frastructure. 

Mr.  FROST.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
want  to  commend  the  gentleman  from 
Pennsylvania  [Mr.  SHUSTER],  the  gen- 
tleman from  California  [Mr.  Mineta], 
the  gentleman  from  Wisconsin  [Mr. 
Petri],  and  the  gentleman  from  West 
Virginia  [Mr.  Rahall]  for  this  bill.  I 
am  going  to  support  the  rule. 

I  have  two  amendments  that  are 
being  incorporated  into  the  bill.  I  want 
to  discuss  them  briefly. 

The  first  one  would  aid  safety  rest 
stop  areas  for  a  full  eligibility  for  100 
percent  funding  under  the  trust  fund. 
In  1987  I  was  able  to  pass  legislation 
signed  into  law  that  made  bridge  im- 
pact barriers,  breakaway  utility  poles, 
signalization.  pavement  marking, 
signs,  lights,  100  percent  funded  under 
the  trust  fund  because  people  in  States 
with  limited  money  were  fixing  pot- 
holes but  letting  safety,  which  was  our 
big  talk,  talking  the  talk,  we  were  not 
walking  the  walk,  in  putting  up  the 
money  for  it. 

D  1215 

My  first  amendment,  Mr.  Speaker, 
allows  100  percent  funding  for  the  safe- 
ty rest-stop  areas,  and  these  are  simple 
tumoffs,  and  I  have  report  language 
that  is  submitted  that  is  saying  that 
they  would  be  simple  tumoffs,  and 
there  could  be  no  fuel  or  food  sold 
there  because  our  intent  is  not  to  pro- 
vide competition  for  commercial  rest- 
stop  areas  by  the  States.  That  is  a  good 
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amendment,  and  I  appreciate  the  lead- 
ers on  both  sides  having  included  it  in 
this  bill. 

The  second  one  will  study  the  com- 
pliance of  the  Buy  American  Act  in  the 
procurement  by  the  Federal  highway 
funds  and  trust  fund.  Now  everybody  in 
this  House  strongly  supports  it.  Very 
few  people  realize  the  waivers  and  loop- 
holes that  are  involved.  Japan,  as  we 
speak,  is  coming  up  with  a  $100  billion 
infrastructure  program  to  move  their 
economy,  and  the  last  time  they  did  we 
were  not  allowed  to  bid  on  many  of 
those  projects.  I  believe  we  should  be 
putting  more  Americans  to  work  with, 
in  fact,  infrastructure  improvements  in 
America,  but  we  should  be  at  least 
looking  at  the  procurement  in  these 
expenditures  of  American-made  goods 
and  products. 

So,  Mr.  Speaker,  the  second  amend- 
ment says,  "Look.  How  is  America 
complying  with,  and  the  Department  of 
Transportation,  with  Buy  American 
laws,  and  how  many  waivers  and  loop- 
holes are  created  in  here,  and  how 
much  purchasing  of  foreign-made  goods 
is  going  on?" 

Mr.  Speaker,  I  am  going  to  support 
the  bill,  and  I  commend  the  respective 
leaders  on  both  sides  for  this  bill. 

I  want  to  commend  the  gentleman  from 
Pennsylvania,  Mr.  Shuster,  the  gentleman 
from  California,  Mr.  Mineta — who  is  retiring, 
as  well  as  Mr.  Petri  and  Mr.  Rahall,  for  their 
work  on  this  bill. 

I  want  to  talk  about  two  amendments  I  had 
included  in  the  bill  during  committee  markup. 
The  first  amendment  adds  the  construction  of 
safety  rest  stop  areas  to  the  list  of  safety 
projects  eligible  for  100-percent  Federal  fund- 
ing. Currently,  the  safety  rest  stop  construction 
projects  are  not  explicitly  part  of  the  Federal- 
aid  program,  and  are  not  eligible  for  100-per- 
cent Federal  funding. 

I  am  not  talking  atx)ut  commercial  rest 
stops — the  ones  with  Roy  Rogers  and 
TCBY's.  I  am  talking  atxjut  the  construction  of 
simple  turn-offs  where  drivers  can  safely  get 
some  rest.  I  would  hope  that  in  the  conference 
report,  language  is  added  that  explicitly  de- 
fines the  term  "safety  rest  areas"  as  follows: 

Any  project  that  provides  drivers  with  an 
area  where  they  can  pull  in  and  rest  to  reduce 
fatigue;  and/or 

Any  project  to  increase  parking  at  existing 
rest  areas  where  fuel  and  rooms  for  lodging 
are  not  available — in  other  words:  non- 
commercial rest  stops.  This  would  ensure  that 
States  do  not  build  rest  facilities  that  compete 
with  commercial  truck  stops  or  travel  plazas. 

During  my  10  years  on  the  committee.  I 
have  been  an  outspoken  proponent  of  full 
Federal  funding  for  highway  safety  projects.  In 
1987  I  was  successful  in  adding  language  to 
transportation  legislation  approved  by  the 
committee,  and  later  signed  into  law.  that 
made  certain  highway  safety  improvement 
projects,  such  as  pavement  marking,  guard 
rail  enhancement  and  traffic  signalization.  eli- 
gible for  100-percent  Federal  funding.  My 
amendment  would  simply  add  safety  rest  stop 
areas  to  this  list. 

Numerous  studies  have  shown  that  the  corv 
struction  of  additional  rest  stops  would  signifi- 
cantly reduce  driver  fatigue — especially  among 


September  20,  1995 

truck  drivers — thereby  reducing  the  numtjer  of 
traffic  accidents  associated  with  driver  fatigue. 
This  amendment  will  ensure  that  commercial 
motor  vehicle  drivers  have  the  opportunity  and 
means  to  obtain  the  hours  of  rest  required  by 
Federal  hours  of  service  regulations  (49 
C.F.R.  395). 

My  amendment  would  not  cost  additional 
money — it  simply  gives  States  the  flexibility 
necessary  to  use  Federal  highway  money  in 
the  most  effective  manner  to  improve  safety 
on  their  highways.  This  amendment  says: 
"Trust  the  States  to  determine  what  safety 
projects  are  the  most  urgently  needed,  and  let 
the  States  decide  whether  or  not  they  have  a 
shortage  of  safety  rest  stops." 

My  second  amendment  directs  the  Sec- 
retary of  Transportation  to  study  how  well  the 
States  have  been  complying  with  the  Buy 
American  Act  in  spending  Federal  highway 
funds.  As  you  know,  since  coming  to  Con- 
gress I  have  championed  the  buy  American 
issue.  I  believe  strongly  that,  to  the  greatest 
extent  possible.  Federal  procurement  dollars 
should  be  spent  on  American-made  products. 
Nowhere  should  this  be  more  true  than  in  the 
Federal  highway  program. 

Most  Members  of  Congress  strongly  support 
the  Buy  American  Act.  But  not  many  Members 
are  aware  of  the  many  waivers  and  loopholes 
in  the  Act  that,  all  too  often,  result  in  the  pur- 
chase of  foreign-made  products  with  U.S.  tax 
dollars.  The  intent  of  my  amendment  is  to  as- 
certain what  percentage  of  the  tens  of  billions 
of  Federal  dollars  that  have  been  spent 
through  ISTEA  by  the  States  have  been  spent 
on  goods  made  in  this  country.  This  is  another 
commonsense  amendment,  and  I  am  pleased 
that  it  was  included  in  the  bill. 

Mr.  FROST.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  I  want  to 
thank  the  leadership  of  the  Committee 
on  Transportation  and  Infrastructure, 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster],  the  gentleman  from  Wiscon- 
sin [Mr.  Petri],  full  committee  ranking 
member,  the  gentleman  from  Califor- 
nia [Mr.  Mineta],  and  certainly  the 
gentleman  from  West  Virginia  [Mr.  Ra- 
hall], for  bringing  this  bill  to  the 
floor.  It  is  certainly  a  bill  that  I  think 
we  can  all  support,  a  necessary  bill, 
and  I  have  a  question,  Mr.  Speaker. 

How  would  the  American  people  feel 
if  they  knew  this  bill  were  coming  to 
the  floor,  a  bill  that  is  going  to  control 
the  spending  of  $20  billion  a  year  out  of 
a  trust  fund,  if  they  knew  this  bill  were 
coming  to  the  floor  without  1  day  of 
hearings?  They  would  feel  pretty  bad 
about  it,  particularly  if  it  affected  mil- 
lions of  Americans.  Well,  guess  what, 
Mr.  Speaker?  They  do  not  have  to 
worry  about  it  because  the  Committee 
on  Transportation  and  Infrastructure 
on  a  bill  that  has  a  trust  fund  and  that 
roughly  appropriates,  or  handles,  $20 
billion  a  year;  there  were  6  days  of 
hearings  in  1995  on  this  important 
topic,  there  were  6  days  of  hearings  in 
1994  on  this  important  topic,  there 
were  7  months  of  bipartisan  negotia- 
tions. There  was  a  bill  that  was  intro- 
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duced  months  ago.  The  American  pub- 
lic can  be  secure  in  knowing  this  bill 
was  fully  deliberated. 

Now,  how  would  they  feel,  Mr.  Speak- 
er, knowing  that  there  is  a  bill,  might 
be  a  bill,  out  there  that  appropriates 
about,  and  let  me  think,  Mr.  Speaker. 
It  appropriates  about  six  to  seven 
times  what  is  in  the  highway  bill.  That 
is  the  Medicare  trust  fund.  How  would 
they  feel  knowing  that  the  bill  that 
would  not  get  a  day  of  hearings,  affects 
31  million  people,  that  the  bill  that  the 
Medicare  system  will  get  1  day  of  hear- 
ings; that  affects  37  million  people. 
How  do  they  feel  knowing  that  billions 
more  is  going  to  go  into  health  care 
and  will  not  get  but  1  day  of  hearing 
between  Medicare  and  Medicaid? 

Highway  trust  fund,  $20  billion  a 
year,  gets  6  days  of  hearings  this  year 
and  7  months  of  negotiations.  Medicare 
and  Medicaid,  which  Medicare  is  a 
trust  fund,  gets  1  day  of  hearings,  and 
we  have  not  seen  the  legislation  yet 
that  deals  with  that  legislation,  and 
someone  spoke  just  a  minute  ago  about 
States  losing  money.  Thank  goodness 
the  National  Highway  System  bill  is 
moving  because  West  Virginia  could 
lose  several  hundred  million  dollars  if 
it  is  not  enacted  by  October  1.  Thank 
goodness  it  is  moving.  Guess  what  West 
Virginia  stands  to  lose  under  the  Med- 
icaid legislation  that  gets  no  days  of 
hearings  in  which  the  bill  came  out  and 
was  introduced  just  2  days  ago?  First 
estimates  are  somewhere  between  $3 
and  $31/2  billion. 

So.  Mr.  Speaker,  we  can  hold  6  days 
of  hearings  when  a  State  is  going  to 
lose  a  couple  hundred  million  dollars. 
We  hold  no  days  of  hearings  when  a 
State  is  at  risk  for  $3^2  billion  and  its 
entire  health  care  system  is  at  stake. 

Mr.  Speaker,  I  am  urging  a  vote 
against  the  previous  question.  I  do  sup- 
port the  bill.  I  think  it  is  interesting 
the  roads  that  this  will  build  will  go  to 
many  hospitals.  The  routes  will  be 
open  because  of  this  bill;  the  hospitals 
could  be  closed  because  of  the  Medicare 
and  Medicaid  bill.  I  think  people  want 
a  highway  bill,  but  they  do  not  want  to 
get  run  over  by  the  health  care  legisla- 
tion. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Speaker,  this 
proposed  rule  will  set  the  priority  for 
legislative  business,  and  it  is  the  wrong 
priority.  This  afternoon,  after  9 
months,  we  will  have  what  a  Repub- 
lican aide  to  the  Committee  on  Ways 
and  Means  has  probably  misdescribed 
as,  I  quote,  the  complete  comprehen- 
sive details  of  the  Republican  pay- 
more,  get-less  Medicare  plan.  But  the 
same  aide  says  that  the  legislation  just 
is  not  ready,  it  is  not  ready,  and  we  are 
not  ready  for  the  legislation. 

So,  Mr.  Speaker,  tomorrow  we  will 
have  a  meaningless,  1-day  stacked 
committee  hearing. 
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POINT  OF  ORDER 

Mr.  QUILLEN.  Mr.  Speaker,  I  make  a 
point  of  order  that  the  gentleman  from 
Texas  [Mr.  Doggett]  is  in  violation  of 
House  rule  XTV  that  requires  Members 
to  confine  themselves  to  the  question 
under  consideration. 

Mr.  Speaker,  the  question  under  con- 
sideration is  House  Resolution  224.  the 
rule  for  the  highway  bill,  and  has  noth- 
ing to  do  with  Medicare. 

Mr.  FROST.  Mr.  Speaker,  may  I  be 
heard  on  the  point  of  order? 

Mr.  DOGGETT.  And  I  also? 

The  SPEAKER  pro  tempore  (Mr. 
Dickey).  The  Chair  recognizes  the  gen- 
tleman from  Texas  [Mr.  Frost]. 

Mr.  FROST.  Mr.  Speaker,  the  gen- 
tleman from  Tennessee  [Mr.  Quillen] 
objects  to  the  gentleman  from  Texas 
[Mr.  Doggett]  speaking  about  the  reso- 
lution of  the  gentleman  from  Michigan 
[Mr.  Dingell],  when  the  matter  before 
the  House  is  the  rule  on  H.R.  2274. 

The  Speaker  has  ruled  on  this  issue 
several  times  in  recent  years.  Probably 
the  clearest  guidelines  about  relevant 
speech  during  consideration  of  a  rule 
come  from  the  Speaker's  ruling  of  Sep- 
tember 27,  1990,  and  I  quote: 

In  the  Chair's  opinion  discussing  the  prior- 
ity of  business  is  within  the  confines  of  the 
resolution  .  .  .  the  Chair  has  ruled  that  it  is 
certainly  within  the  debate  rules  of  this 
House  to  debate  whether  or  not  this  rule 
ought  to  be  adopted  or  another  procedure 
ought  to  be  adopted  by  the  House  .  .  .  but 
when  debate  ranges  into  the  merits  of  the 
relative  bills  not  yet  before  the  House,  the 
Chair  would  admonish  the  Members  that 
that  goes  beyond  the  resolution  .  .  . 

Mr.  Speaker,  the  gentleman  from 
Texas  [Mr.  Doggett]  has  not  discussed 
the  merits  of  Medicare  legislation.  He 
has  not  discussed  the  details  of  it  or 
engaged  in  anything  like  a  debate  on 
that  important  measure.  Mr.  Speaker, 
the  gentleman  from  Texas  has  confined 
himself  to  the  priority  of  business  ar- 
gument, that  the  House  ought  to  be  de- 
bating the  resolution  of  the  gentleman 
from  Michigan  [Mr.  Dingell]  providing 
for  hearings,  providing  for  additional 
hearings,  on  Medicare  before  it  gets  to 
this  important  matter  dealing  with 
transportation.  The  gentleman  from 
Texas  has  confined  himself  to  the  ques- 
tion of  whether  to  adopt  the  rule  before 
us  or  a  different  rule  making  in  order 
the  gentleman  from  Michigan's  resolu- 
tion that  provides  for  hearings  on  Med- 
icare. 

Mr.  Speaker,  I  believe  the  speech  of 
the  gentleman  from  Texas  [Mr. 
Doggett]  is  relevant. 

Mr.  DOGGETT.  Mr.  Speaker,  may  I 
be  heard  on  the  point  of  order? 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  [Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Speaker,  as  my 
colleague  from  Texas  has  just  pointed 
out,  the  focus  of  my  remarks  from  the 
outset  is  the  priority  of  legislative 
business.  If  a  rule  is  not  an  appropriate 
time  to  discuss  the  priority  of  legisla- 
tive  business,   I   know   not  when   one 
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could  discuss  the  priority,  and  of 
course  my  reason  for  raising  this  issue 
of  priority  is  that  I  made  a  parliamen- 
tary inquiry  only  about  an  hour  ago  to 
the  Speaker  to  find  out  how  is  it  pos- 
sible to  get  before  the  House  a  resolu- 
tion signed  by  201  Members  of  this 
House  asking  for  more  complete  and 
fair  hearings  on  Medicare,  and  I  was 
told  there  was  no  way  to  do  that  with- 
out the  approval  of  Speaker  Gingrich. 
So  it  seemed  to  me  this  was  an  appro- 
priate way  to  discuss  priorities  because 
I  would  be  denied,  as  has  every  other 
Member  of  this  House,  any  other  way 
of  getting  the  issue  before  the  House. 

&o,  Mr.  Speaker,  this  is  a  discussion 
of  priorities  which  I  plan,  in  the  brief 
minute  I  have  remaining,  to  inter- 
mingle with  the  highway  bill  under 
consideration  because  the  two  are  very 
related. 

The  SPEAKER  pro  tempore.  Any 
other  Members  desiring  to  be  heard  on 
the  point  of  order? 

If  not,  the  Chair  will  rule. 

Debate  on  a  special  order  providing 
for  the  consideration  of  a  bill  may 
ranige  to  the  merits  of  the  bill  to  be 
made  in  order  since  the  question  of 
consideration  of  the  bill  is  involved, 
but  should  not  range  to  the  merits  of  a 
measure  not  to  be  considered  under 
that  special  order. 

The  gentleman  from  Tennessee  [Mr. 
QUELLEN]  has  made  the  point  of  order 
that  the  gentleman  from  Texas  [Mr. 
DoGGETT]  is  engaging  in  irrelevant  de- 
bate. Because  the  gentleman's  remarks 
have  in  some  respects  extended  to  the 
merits  of  other  measures,  the  Chair 
finds  that  the  point  of  order  is  well 
taken. 

The  gentleman  from  Texas  [Mr. 
DOGGETT]  shall  proceed  in  order. 

Mr.  DOGGETT.  Mr.  Speaker,  the  bill 
before  us  is  a  highway  bill,  and  it  is 
very  appropriate  that  this  highway  bill 
should  be  considered  at  a  time  that  we 
are  to  hear  the  first  details  of  the  Med- 
icare plan  because,  my  colleagues,  that 
plan  has  been  parked  at  the  end  of  a 
dark  alley.  Most  people  have  no  idea 
what  is  in  it,  but  now  suddenly  it  is 
being  removed  from  the  dark  alley, 
being  backed  out  of  that  dead-end 
alley,  and  being  rushed  into  the  fast 
lane  of  the  highway.  It  is  like  one  of 
those  giant  18-wheelers  going  90  to 
nothing  down  the  highway  and  let  ev- 
erybody else  get  out  of  the  way. 

Mr.  Speaker,  in  Texas  we  call  it  the 
bar  ditch  along  the  highway,  and  that 
Is  where  American  seniors  are  going  to 
be  left,  in  the  bar  ditch.  They  are  going 
to  feel  that  they  have  been  hit  by  more 
than  a  highway,  by  a  highwayman,  a 
bushwhacker,  because  they  will  have 
more  than  a  flat  tire  along  that  bar 
ditdh.  They  will  have  a  flat  wallet,  and 
it  is  wrong. 

Mr.  Speaker,  the  Republicans  are 
proposing  that  America  follow  a  high- 
way to  nowhere. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 


UMI 


Mr.  Speaker,  I  urge  my  colleagues  to 
defeat  the  previous  question.  If  the  pre- 
vious question  Is  defeated  I  will  offer 
an  amendment  to  the  rule.  The  amend- 
ment provides  for  the  immediate  con- 
sideration in  the  House  of  House  Reso- 
lution 221.  House  Resolution  221  re- 
quires that  the  public  be  given  ade- 
quate time  to  examine  the  radical 
changes  in  the  Medicare  and  Medicaid 
Programs  proposed  for  the  reconcili- 
ation bill.  The  resolution  also  insists 
that  committees  conduct  more  than  a 
single  day  of  hearings  on  the  largest 
cuts  to  the  Medicare  ever  proposed. 
The  public  should  be  allowed  to  express 
their  views  before  we  are  required  to 
vote  on  such  changes. 

Mr.  Speaker,  at  this  point  I  ask 
unanimous  consent  that  the  amend- 
ment I  intend  to  offer  be  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  proposed  amendment  to  House 
Resolution  224  is  as  follows; 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section; 

"Sec.  2.  Upon  adoption  of  this  resolution, 
it  shall  be  in  order,  any  rule  of  the  House  to 
the  contrary  notwithstanding,  to  consider 
imnrjediately  in  the  House  the  resolution. 
House  Resolution  221.  printed  in  section  3  of 
this  rule  providing  that  consideration  in  the 
House  of  Representatives  and  its  committees 
and  subcommittees  thereof  of  any  legisation 
changing  existing  law  with  respect  to  medi- 
care or  medicaid  pursuant  to  the  reconcili- 
ation instructions  of  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1996  shall 
be  preceded  by  adequate  time  for  public  ex- 
amination of  such  legislation  and  public 
hearings  thereon,  and  expressing  the  sense  of 
the  House  that  the  Senate  should  similarly 
provide  for  such  public  examination  and 
hearings. 

Sec  3.— 

H.  Res.  221 

Whereas  the  conference  report  on  the  con- 
current resolution  on  the  budget  for  fiscal 
year  1996  (H.  Con.  Res.  67.  104th  Congress) 
and  the  accompanying  statement  of  man- 
agers contain  reconciliation  instructions  to 
the  Committee  on  Ways  and  Means  and  the 
Committee  on  Commerce  that  assume  reduc- 
tions in  spending  on  medicare  of  approxi- 
mately $270,000,000,000  below  what  would  be 
spent  on  medicare  under  current  law  during 
fiscal  years  1996  through  2002; 

Whereas  that  conference  report  and  state- 
ment of  managers  contain  reconciliation  in- 
structions to  the  Committee  on  Commerce 
that  assume  reductions  in  spending  on  med- 
icaid of  approximately  $182,000,000,000  below 
what  would  be  spent  on  medicaid  under  cur- 
rent law  during  fiscal  years  1996  through 
2002; 

Whereas  that  conference  report  and  state- 
ment of  managers  contain  reconciliation  in- 
structions to  the  Senate  Committee  on  Fi- 
nance that  assume  reductions  in  spending  on 
medicare  and  medicaid  totalling 
$452,000,000,000  below  what  would  be  spent  on 
those  programs  under  current  law  during  fis- 
cal years  1996  through  2002; 

Whereas  approximately  37.000.000  elderly 
and  disabled  Americans  rely  on  medicare  for 
their  health  insurance  and  health  security; 


Whereas  more  than  36.000.000  women,  chil- 
dren, and  elderly  and  disabled  Americans 
rely  on  medicaid  for  their  health  insurance 
and  health  security,  and  for  protection 
against  the  cost  of  nursing  home  care; 

Whereas  hundreds  of  thousands  of  doctors, 
hospitals,  laboratories,  and  other  health  care 
providers  participate  in  the  medicare  and 
medicaid  programs  and  receive  direct  or  in- 
direct reimbursement  for  their  services  from 
the  Federal  Government  in  connection  with 
these  two  programs; 

Whereas  administrative  and  overhead  costs 
are  less  than  two  percent  of  total  program 
costs  for  medicare  and  less  than  four  percent 
of  total  program  costs  for  medicaid,  far 
smaller  percentages  than  any  private  sector 
health  insurance  enterprise  currently  in  op- 
eration in  the  United  States; 

Whereas  achieving  the  level  of  reductions 
in  medicare  and  medicaid  assumed  by  the 
concurrent  resolution  on  the  budget  for  fis- 
cal year  1996  cannot  therefore  be  achieved 
solely  by  reducing  waste,  fraud,  and  abuse; 

Whereas  achieving  reductions  of  the  mag- 
nitude contemplated  by  the  budget  resolu- 
tion can  only  be  accomplished  by  (1)  increas- 
ing the  payments  required  from  women,  chil- 
dren, elderly,  and  disabled  beneficiaries,  (2) 
reducing  payments  to  physicians,  hospitals, 
nursing  homes,  and  other  health  care  provid- 
ers. (3)  reducing  coverage  for  current  or  fu- 
ture beneficiaries,  or  (4)  some  combination 
of  the  foregoing  three  strategies; 

Whereas  the  budget  resolution  requires 
committees  to  submit  their  reconciliation 
recommendations  to  the  Committee  on  the 
Budget  by  September  22.  1995; 

Whereas  as  of  the  date  of  the  introduction 
of  this  resolution,  no  legislative  language  to 
achieve  the  medicare  and  medicaid  cuts  con- 
templated by  the  budget  resolution  has  been 
introduced  or  otherwise  made  public,  so  that 
members  of  the  public  and  their  Representa- 
tives in  Congress  have  not  had  the  benefit  of 
adequate  time  to  examine,  analyze,  and  un- 
derstand the  impacts  of  the  changes  that 
will  have  to  be  proposed  to  achieve  the  con- 
templated reductions; 

Whereas  the  Congress  should  serve  as  a 
partner  with  the  American  people  in  address- 
ing the  Nation's  health  care  needs  and  prob- 
lems; 

Whereas  with  the  exception  of  national  se- 
curity matters,  there  are  few  reasons  for 
Congress  to  act  behind  closed  doors  in  for- 
mulating policy  that  will  directly  and  dra- 
matically impact  more  than  73.000.000  Ameri- 
cans and  their  families  and  will  indirectly 
impact  every  American; 

Whereas  there  is  concern  that  the  lack  of 
public  and  media  access  to  the  formulation 
of  changes  in  the  existing  medicare  and  med- 
icaid laws  in  connection  with  the  reconcili- 
ation process  threatens  the  ability  of  all  af- 
fected Americans  and  their  Representatives 
to  evaluate  such  changes  adequately  when 
they  are  finally  made  public; 

Whereas  public  hearings  on  the  con- 
sequences for  the  United  States  and  its 
health  care  system  of  any  such  changes  in 
medicare  and  medicaid  are  necessary  to  edu- 
cate the  public  who  must  live  with  those 
consequences  and  their  Representatives  in 
Congress  who  must  act  on  the  forthcoming 
medicare  and  medicaid  changes:  Now,  there- 
fore, be  it 

Resolved.  That^ 

(1)  any  markup  in  the  committees  of  the 
House  of  Representatives  or  any  subcommit- 
tees thereof  of  any  legislation  changing  ex- 
isting law  with  respect  to  medicare  or  med- 
icaid pursuant  to  the  reconciliation  instruc- 
tions of  the  concurrent  resolution   on   the 


September  20,  1995 

budget  for  fiscal  year  1996  shall  be  preceded 
by  a  minimum  of  four  weeks  for  public  dis- 
closure of  the  legislative  text  of  such 
changes,  during  which  time  additional  and 
thorough  public  hearings  on  such  text  shall 
be  held; 

(2)  no  such  legislation  shall  be  considered 
in  the  House  of  Representatives  until  the  re- 
quirements of  itaragraph  (1)  have  been  met; 
and 

(3)  It  is  the  sense  of  the  House  that  the 
Senate  should  guarantee  public  and  media 
access  to  and  consideration  of  the  legislative 
text  of  any  changes  to  be  considered  in  that 
body  by  adopting  a  similar  schedule  for  pub- 
lic disclosure  and  hearings. 

Mr.  FROST.  Mr.  Speaker,  I  urge  de- 
feat of  the  previous  question,  and  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I,  too, 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FROST.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  clause  5  of  rule  X'V,  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  recorded  vote,  if 
ordered,  may  be  taken  on  the  question 
of  agreeing  to  the  resolution. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   241,    nays 
173,  not  voting  20.  as  follows: 
[Roll  No.  674] 
YEAS— 241 
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Allard 
Archer 
Armey 
Bacbus 
Baker  <CA) 
Baker  (LA) 
Ballenger 
Ban- 

Barrett  (NE) 
Bartlett 
BartoQ 
Bass 
Bate  man 
Bereuter 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
BonlUa 
Bono 

Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 


Chabot 

Cbambliss 

Chenoweth 

Chrlstensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condi  t 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz- Bal art 

Dickey 

Doolittle 

Doroan 

Doyle 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 


Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Ollchrest 

GlUmor 

Gllman 

Goodlatte 

Ooodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Han(x>ck 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 


Hayworth 

HeOey 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Johnson  (CTT) 

Johnson.  Sam 

Jones 

Kanjoraki 

Kaslcb 

Kelly 

Kim 

King 

Kingston 

Klink 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 


Abercrombie 

Ackerman 

Andrews 

Baesler 

Baldacci 

Bare  la 

Barrett  (Wl) 

Becerra 

Beilenson 

Bentsen 

Berman 

BevUl 

Bishop 

Bonlor 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (MI) 

Costello 

Cojme 

Cramer 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Durbin 

Edwards 

Engel 


McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

MoUnarl 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrtck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ozley 

Packard 

Parker 

Paion 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Radanovlch 

Rahall 

Rams  tad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacber 

Ros-Lebtinen 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

NAYS— 173 

Esboo 

Evans 

Farr 

Fattab 

Fazio 

Fields  (LA) 

Fltaer 

Foglietta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Harman 

HilUard 

Hlncbey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kaptur 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lo^nn 

Lowey 

Luther 

Maloney 


Sax  ton 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas 

Thomberry 

Tlahrt 

TorUldsen 

Upton 

Vucanovich 

Waldboltz 

Walker 

Walsh 

Wamp 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Man  ton 

Markey 

Martinez 

Mascara 

MaUul 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meeban 

Menendez 

Miller  (CA) 

Mlneta 

Minge 

Mink 

Mollohan 

Morao 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Posbard 

Bangel 

Reed 

Richardson 

Rivers 

Roemer 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 


Schomer 

Scott 

Serrano 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 


Brown  (FL) 

Collins  (IL) 

Conyers 

Flake 

Hastings  (FL) 

Hefner 

Jefferson 


fanner 

Tejeda 

Thompson 

Thornton 

Thurman 

TorricelU 

Towns 

Trallcant 

Velazquez 

Vento 

Vlscloaky 

Volkiner 

NOT  VOTING— 20 

Kennedy  (MA) 

Meek 

Mfume 

Moakley 

Payne  (NJ) 

Qulnn 

Reynolds 


Ward 

Waten 

Watt  (NC) 

Wazman 

Williams 

Wilson 

Wise 

Wooltey 

Wyden 

Wynn 

Yates 


Schlff 

Slsisky 

Skeen 

Torres 

Tucker 

WatU  (OK) 


D   1248 

Ms.  MOLINARI  and  Ms.  MCCARTHY 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  RAHALL  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FROST.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

This  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  375,  nays  39, 
answered  "present"  1.  not  voting  19.  as 
follows: 

[Roll  No.  675) 
YEAS— 375 


Abercrombie 

Allard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CAI 

Baker (LA) 

Baldacci 

Ballenger 

Barcia 

Ban- 

Barrett  (NE) 

Barrett  (»1) 

Bartlett 

Barton 

Bass 

Bateman 

Beilenson 

Bentsen 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

BonlUa 

Bonior 

Bono 

Borski 


Boucher 
Brewster 
Browder 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Clardln 
Castle 
Chabot 
Chambliss 
Chenoweth 
Chrlstensen 
Chrysler 
Clayton 
Clement 
Cllnger 
Clybum 
Coble 
Cobum 
Coleman 
Collins  (GA) 
Collins  (MI) 
Clombest 
Condit 
Cooley 
(Costello 


Cox 

Cramer 

Crane 

C^rapo 

Cremeani 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dixon 

Doggett 

Doman 

Doyle 

Dreler 

Duncan 

Dann 

Ehlers 

Ehrlich 

Emerson 

Engel 

EngUsh 

Enalgn 

Eshoo 

Everett 

Ewlng 

Fan 


VOL 


141 


PT 


18 


14 


26 
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Faweai 

FleliU  (LA) 

Fleldk  (TX) 

TUaigtn 

FoglljetU 

Foley 

Fortws 

Fort 

Fowler 

Fox 

Fr«nk8(CT) 

Franks  (NJ) 

FrellDStiuyseD 

Prtaa 

Froatj 

Funderbork 

FurM 

Gallegly 

Ganske 

G«JdensoD 

Gekas 

Geph«rtt 

Gerea 

Gilcbfest 

GilliT|or 

Oilman 

Gonz^ez 

Goo<llatte 

Goodllng 

Gorton 

Goss 

GralUm 

Green 

Greeawood 

Ganderson 

Gutlcjrrez 

GutkOecht 

R&ll  0H) 

HallfrX) 

Hamilton 

Hancock 

Hansen 

Hanrjan 

Hasten 

Hastitags  (WA) 

Hayel 

Hayi^orth 

Hefley 

Hein^man 

Heixer 

HlUeary 

Hlnct)ey 

Hobs«n 

Hoekstra 

Hoke 

Holdtjn 

Horn 

HostetUer 

Hougbton 

Hunt«r 

Hutcklnson 

Hyde 

Inglii     ' 

Is  took 

Jack*on-Lee 

Jacotjs 

Johnton  (CT) 

John«on.  E.  B. 

Johnlon,  Sam 

Jones 

Kanjorekl 

Kasich 

Kelly 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczika 

Klink 

Klug 

Knolljenberg 

Kolb« 

LaHood 

Largent 

L.atbam 

LaTourette 

LaughUn 

Laxlo 


Ackerman 
Becerra 
Brown  (CA) 
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Leacb 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llplnski 

Livings  ton 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Latber 

Maloney 

Manzullo 

Martini 

Mascara 

Matsul 

McCartby 

McCoUum 

McCrery 

McDade 

McDermott 

McHugh 

Mclnnls 

Mclntosb 

McKeon 

McKlnney 

McNulty 

Meeban 

Menendez 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mineta 

Minge 

Mink 

MoUnarl 

Molloban 

Montgomery 

Moorbead 

Moran 

Morella 

Murtba 

Myers 

Myrick 

Nadler 

Neal 

Netbercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Orton 

Oxley 

Packart 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN> 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Posbard 

Pryce 

(Julllen 

Quinn 

Radanovlcb 

Raball 

Rams  tad 

Reed 

Regula 

Rlcbartson 

Riras 

Rivers 

Roberts 

Roemer 

NAYS— 39 

Brown  (OH) 

Cbapman 

Clay 


Rogers 

Robrabacber 

Ros-Lebtinen 

Rose 

Rotb 

Roukema 

Roybal-Allart 

Royce 

Rusb 

Salmon 

Sanders 

Sanfort 

Sawyer 

Saxton 

Scarborough 

Scbaefer 

Scbiff 

Scbumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Sbadegg 

Sbaw 

Sbays 

Sbuster 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smitb  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thompson 

Tbomberry 

Thornton 

Thurman 

Tiahrt 

Torklldsen 

Torres 

TorrlcelU 

Traficant 

Upton 

Velazquez 

Vlsclosky 

Volkmer 

Vucanovich 

WaldholU 

Walker 

Walsh 

Wamp 

Wart 

Waters 

Watt  (NO 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (AK) 

Young (FL) 

Zellir 

Zlmmer 


Coyne 

Delluma 

Dlngell 


Dooley 

Durbln 

Edwards 

Evans 

Fattah 

FUner 

Frank  (MA) 

HilUart 

Hoyer 

Johnston 


Kaptur 

LaFalce 

Lantos 

Lewis  (GA) 

Man  ton 

Markey 

Martinez 

McHale 

Miller  (CA) 

Ortiz 


Owens 

Rangel 

Sabo 

Schroeder 

Stark 

Tejeda 

Towns 

Vento 

Wazman 

Yates 


ANSWERED  "PRESENT"—! 
Gibbons 
NOT  VOTING— 19 


Brown  (FL) 

Hefber 

Payne (NJ) 

Collins  (IL) 

Jefferson 

Rejrnolds 

Conyers 

Johnson  (SD) 

Sislsky 

Doollttle 

Kennedy  (MA) 

Souder 

Fazio 

Meek 

Tucker 

Flake 

Mfume 

Hastings  (FL) 

Moakley 

D  1257 

Ms.  ROYBAL-ALLARD  changed  her 
vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  dur- 
ing rollcall  vote  Nos.  674  and  675  on  House 
Resolution  224,  I  was  unavoidably  detained. 
Had  I  been  present  I  would  have  voted  "nay" 
on  674  and  "yea"  on  675. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  224  and  rule 
XXni,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  2274. 

D  1259 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  2274)  to 
amend  title  23,  United  States  Code,  to 
designate  the  National  Highway  Sys- 
tem, and  for  other  purposes,  with  Mr. 
Hansen  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  West  Virginia  [Mr.  Ra- 
HALL]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]. 

D  1300 

Mr.  SHUSTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  pleased  that  once 
again  the  Committee  on  Transpor- 
tation and  Infrastructure  brings  to  the 
floor  of  the  House  a  bill  with  strong, 
overwhelming  bipartisan  support.  It  is 
an  exciting  bill,  it  is  a  crucial  bill.  This 
bill  giving  final  approval  to  the  new 
National  Highway  System  will  create 
for  America  in  the  21st  century  what 
the  Interstate  System  has  done  for 
Ajnerica  in  the  20th  century. 


September  20,  1995 

The  new  National  Highway  System 
recognizes  and  identifies  159,000  miles 
which  will  be  the  top  priority  miles  for 
America  as  we  move  into  the  next  cen- 
tury of  highway  miles.  While  this  rep- 
resents only  4  percent  of  the  total 
highway  miles  in  America,  it  rep- 
resents 40  percent  of  all  the  highway 
travel,  75  percent  of  truck  traffic,  and 
80  percent  of  tourism  travel. 

Indeed,  every  year  we  are  experienc- 
ing on  our  highways  a  3-percent  in- 
crease in  highway  travel.  If  we 
compound  that  out,  that  means  every  7 
years  about  a  30-percent  increase  in 
highway  travel.  Beyond  that,  by  the 
year  2000,  we  are  told  there  will  be  a  28- 
percent  increase  in  truck  traffic  on  our 
highways.  So  there  Is  a  crucial  need  for 
identifying  this  new  National  Highway 
System,  giving  it  the  top  priority.  Of 
course,  the  original  interstate,  the 
42,500  miles  of  the  interstate,  are  the 
original  backbone  of  this  new  system. 

What  we  are  about  here  today  is 
building  assets  for  America.  Indeed,  it 
is  crucial  that  we  pass  this,  because  if 
we  do  not  pass  it  quickly  and  get  to 
conference  with  the  other  body,  then  $6 
billion  a  year  will  be  withheld  from  our 
States,  money  that  has  to  go  out  to  im- 
prove our  highways. 

Indeed,  it  is  critical  that  we  create 
this  new  National  Highway  System  for 
economic  growth  for  America.  This 
system  will  be  the  backbone  of  the 
transportation  system  of  America  as 
we  move  into  the  next  century,  to 
move  people  and  products  more  effi- 
ciently, more  productively,  more  con- 
veniently, and  more  safely. 

I  might  close  by  sharing  with  the 
body  something  that  a  young  married 
man  who  brought  his  wife  to  Washing- 
ton on  January  4  of  this  year,  with  his 
little  children,  said  on  television.  When 
they  asked  him  why  was  he  here  to  see 
the  opening  of  the  new  Congress,  he 
said,  "I  just  had  to  come  and  see  it,  be- 
cause with  the  opening  of  the  new  Con- 
gress maybe  there  will  be  some 
changes.  Maybe  the  Congress  will  get  it 
right."  Then  he  went  on  to  say,  "The 
Federal  Government,  in  my  opinion, 
has  not  done  anything  right  in  the  past 
20  years."  Then  he  paused,  and  he  said, 
"except  build  highways." 

I  think  across  America  there  is 
strong  bipartisan  recognition  that  we 
need  to  build  the  infrastructure  of  this 
country  so  that  this  country  can  re- 
main productive,  so  that  this  country 
can  have  our  people  traveling  safely  on 
our  highways.  For  all  of  those  reasons, 
I  urge  my  colleagues  to  give  strong 
support  to  this  bipartisan  legislation. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  [Mr.  Petri],  the  distin- 
guished chairman  of  the  subcommittee. 

Mr.  PETRI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  H.R.  2274  was  ap- 
proved by  voice  vote  by  the  Committee 
on  Transportation  and  Infrastructure 
on  September  8.  1995. 


September  20,  1995 
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The  most  important  provision  of  the 
bill  before  us  today  is  the  approval  of 
the  National  Highway  System,  a  160,000 
mile  network  of  our  Nation's  most  im- 
portant roads.  Although  NHS  routes 
comprise  only  4  percent  of  our  Nation's 
public  roads,  it  will  carry  over  40  per- 
cent of  our  Nation's  traffic  and  more 
than  70  percent  of  our  commercial 
truck  traffic. 

The  country  has  changed  dramati- 
cally since  the  Interstate  System  was 
laid  out  more  than  40  years  ago,  and 
the  NHS  will  move  us  into  the 
postinterstate  era.  Approval  of  H.R. 
2274  will  ensure  continued  Federal 
funding  for  these  vital  roads. 

H.R.  2274  also  provides  a  comprehen- 
sive solution  to  the  reduction  in  Fed- 
eral highway  funding  that  each  State 
will  experience  next  year  due  to  sec- 
tion 1003  of  ISTEA.  According  to  the 
latest  estimates  from  the  Federal 
Highway  Administration,  this  reduc- 
tion could  total  as  much  as  S3  billion, 
amounting  to  a  nearly  13-percent 
across-the-board  cut  in  each  program. 

Unlike  other  proposals  which  have 
been  put  forth  to  address  this  situa- 
tion, H.R.  2274  will  fully  restore  fund- 
ing for  programs  outside  the  obligation 
ceiling  by  utilizing  available  budget 
authority  and,  through  the  re  program- 
ming of  budget  authority,  will  par- 
tially restore  funding  for  programs 
subject  to  the  obligation  ceiling.  It 
also  will  mitigate  the  effect  of  the  re- 
maining reduction  by  allowing  States 
greater  flexibility  over  a  certain  lim- 
ited amount  of  unobligated  program 
balances. 

The  basic  balance  of  funding  control 
provided  by  ISTEA  is  retained  in  this 
bill  since  a  State  may  transfer  unobli- 
gated balances  of  urban  suballocated 
funds,  which  are  controlled  by  metro- 
politan planning  organizations,  only 
with  the  written  concurrence  of  the 
metropolitan  planning  organization  for 
that  area.  In  addition,  funds  provided 
to  States  as  part  of  the  section  1003 
restoration  are  subject  to  the  urban 
suballocation  in  accordance  with 
ISTEA. 

Finally,  congestion  mitigation  and 
air  quality  funds  must  be  spent  in  non- 
attainment  areas,  but  can  be  used  for 
any  purpose — with  all  clean  air  require- 
ments for  transportation  projects  con- 
tinuing to  apply. 

In  order  to  ease  the  burden  on  States, 
certain  Federal  mandates  also  are  re- 
pealed, including  a  repeal  of  the  re- 
quirement that  States  use  rubberized 
iisphalt,  or  crumb  rubber,  in  a  certain 
percentage  of  Federal-aid  highway 
projects  or  face  the  loss  of  Federal 
highway  funds. 

Although  a  prohibition  on  the  imple- 
mentation of  the  penalties  has  been  in- 
cluded in  annual  appropriations  bills 
over  the  past  several  years.  H.R.  2274 
provides  for  a  permanent  repeal.  Also, 
the  penalties  for  failure  to  implement 
various  management  systems  are  sus- 


pended until  the  reauthorization  of 
ISTEA. 

During  the  committee  consideration 
of  H.R.  2274.  two  amendments  were 
adopted  which  repeal  two  further  Fed- 
eral mandates.  First,  the  national  max- 
imum speed  limit  and  associated  pen- 
alties are  repealed. 

The  power  to  set  speed  limits  will  be 
returned  to  the  States  as  was  the  case 
prior  to  the  energy  crisis  in  1974.  The 
repeal  amendment  was  adopted  by  the 
sut)committee  and  also  was  reaffirmed 
by  the  full  committee  by  large,  biparti- 
san votes. 

Second,  an  amendment  was  adopted 
by  the  full  committee  to  repeal  the 
current  penalties  imposed  on  States 
which  do  not  enact  universal  motor- 
cycle helmet  laws.  Again,  it  will  be  left 
up  to  each  State  to  determine  whether 
to  enact  such  a  law.  as  was  the  case 
prior  to  ISTEA.  This  amendment  was 
also  adopted  by  a  wide  bipartisan  mar- 
gin of  38  to  17. 

The  remaining  provisions  in  H.R.  2274 
are.  for  the  most  part,  minor  and  non- 
controversial  policy  revisiors  or  minor 
corrections  to  current  law.  I  would 
note  that  certain  trucking  reform 
measures  are  also  included  in  the  bill 
which,  again,  are  primarily  very  lim- 
ited in  scope  and  provided  to  certain 
segments  of  the  trucking  industry. 

These  groups  have  worked  with  the 
committee  over  the  past  several 
months  to  demonstrate  why  certain 
regulations  which  are  aimed  primarily 
at  long-haul,  over-the-road  truckers, 
may  not  be  appropriate  for  certain 
other  types  of  driving  activities. 

In  concluding.  I  want  to  thank  our 
ranking  member  of  the  full  committee, 
the  gentleman  from  California.  Norm 
Mineta,  for  the  assistance  he  has  pro- 
vided on  this  bill  and  the  leadership  he 
has  provided  to  our  committee  on  both 
sides  of  the  aisle  over  his  years  in  the 
Congress  and  as  a  senior  member  of  the 
committee. 

As  we  know.  Mr.  Mineta  will  be  leav- 
ing the  Congress  next  month,  although 
his  involvement  in  transi)ortation  is- 
sues certainly  will  be  continuing,  and 
in  some  sense  even  deepen.  His  dedica- 
tion and  interest  in  improving  the  Na- 
tion's transportation  system  has  been 
of  great  benefit  to  our  country,  and  so, 
while  we  wish  him  well  in  his  new  en- 
deavor, his  departure  will  certainly  be 
felt,  and  felt  especially  deeply  on  our 
committee,  and  by  his  colleagues. 

The  gentleman  from  West  Virginia 
[Mr.  Rahall],  the  ranking  minority 
member  on  the  Subcommittee  on  Sur- 
face Transportation  of  the  Committee 
on  Transportation  and  Infrastructure, 
has  once  again  provided  valuable  input 
on  the  development  of  the  bill  before 
us. 

Finally,  of  course,  the  chairman,  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster],  has  been  instrumental  in 
providing  the  critical  leadership  nec- 
essary to  advance  the  national  high- 


way legislation.  It  is  imperative  that 
the  House  approve  this  bill  so  the  re- 
quired congressional  approval  of  the 
National  Highway  System  may  be 
granted,  so  that  the  section  1003  res- 
toration and  mitigation  provisions 
may  be  realized  by  the  States,  and  so 
other  improvements  to  our  transpor- 
tation progrrams  may  be  enacted.  I  urge 
the  House  to  approve  H.R.  2274. 

Mr.  RAHALL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
this  legislation,  and  I  do  urge  my  col- 
leagues to  do  likewise  when  it  comes  to 
final  passage.  I  join  with  the  chairman, 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster].  and  the  chairman  of  the  sub- 
committee, the  gentleman  from  Wis- 
consin [Mr.  Petri],  in  commending  all 
the  work  to  bring  this  legislation  to- 
gether, including  that  of  themselves, 
for  their  valuable  patience  in  working 
with  us,  and  willingness  to  compromise 
when  such  was  necessary  to  move  the 
process  forward. 

I  also  pay  tribute  to  our  ranking  mi- 
nority member,  the  gentleman  from 
California  [Mr.  Mineta].  I  shall  have 
more  to  say  about  him  in  a  moment, 
but  he  has  been,  of  course,  one  of  the 
fathers  of  ISTEA,  and  this  bill  that  we 
consider  today  is  a  product  of  that  leg- 
islation. 

I  say  I  am  in  support  of  the  legisla- 
tion, Mr.  Chairman,  t>ecause  even 
though  some  of  us  cannot  support 
every  single  provision  of  this  bill,  when 
all  is  said  and  done,  the  fundamental 
purpose  of  this  legislation— the  des- 
ignation of  a  new  National  Highway 
System— is  something  that  must  be 
passed  by  this  body  and  enacted  into 
law  in  the  very  near  future. 

Yes,  we  have  had  our  differences  on 
certain  provisions  of  this  bill.  For  in- 
stance, it  would  repeal  the  national 
speed  limit.  I,  for  one,  will  be  offering 
amendments  to  address  this  issue. 

Yet,  while  I  may  not  agree  with  what 
is  contained  in  the  committee  bill  on 
this  issue,  it  is  important  to  remember 
that  this  is  a  must  pass  piece  of  legisla- 
tion, a  number  of  accommodations 
have  already  been  made  to  the  minor- 
ity since  the  bill  was  reported  by  the 
committee,  and  that  today  it  is  being 
debated  under  a  free  and  open  process 
that  allows  us  to  continue  to  pursue 
our  concerns. 

This  bill  must  pass  because  at  stake 
here  is  $5.2  billion  in  Federal  highway 
funds  to  the  States  which  will  cease 
flowing  on  September  30th  if  we  do  not 
gain  enactment,  and  an  almost  S3  bil- 
lion in  highway  funds  that  will  be  lost 
due  to  a  budgetary  problem. 

At  the  same  time,  with  this  bill  we 
are  creating  in  this  Nation  a  new,  inte- 
grated network  of  highways,  to  be 
known  as  the  National  Highway  Sys- 
tem—the NHS— that  will  be  the  center- 
piece of  the  post-Interstate  construc- 
tion era.  In  effect,  what  we  are  talking 
about  here  today  are  the  crown  jewels 
of  America's  highways. 
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As  I  mentioned  earlier,  a  number  of 
accommodations  have  been  reached  on 
this  bill  since  it  was  reported  from  the 
committee.  As  reported,  it  contained  a 
provision  that  would  have  repealed 
Federal  safety  regulation  of  40  percent 
of  the  truck  traffic  on  the  roads  today. 
That  provision  has  since  been  dropped 
from  the  bill. 

It  also  originally  contained  a  provi- 
sion known  as  the  "trigger"  which 
would  have  jeopardized  the  entire  fis- 
cal year  1997  Federal  Highway  and 
Transit  Program.  This  provision,  at  my 
insistence,  and  the  minority's  insist- 
ence, has  also  been  dropped  from  the 
bill  we  are  considering  today. 

And  again,  for  those  who  continue  to 
have  concerns  over  the  repeal  of  the 
national  speed  limit,  or  with  the  repeal 
of  motorcycle  helmet  laws,  as  proposed 
by  this  bill,  the  democratic  process  is 
at  work  here  today  and  we  will  have 
ample  opportunity  to  address  those  is- 
sues. 

So  again,  once  the  debates  are  ended. 
I  urge  all  Members  to  support  final  pas- 
sage of  this  bill. 

In  closing,  I  do,  once  again,  commend 
the  chairman,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster],  and  the 
subcommittee  chairman,  the  gen- 
tleman from  Wisconsin  [Mr.  Petri],  for 
their  work  on  this  measure.  And  I  pay 
special  personal  and  professional  trib- 
ute to  our  dear  friend,  the  gentleman 
from  California,  Norm  Mineta,  the 
ranking  Democrat  member  on  our 
Committee  on  Transportation  and  In- 
frastructure, who  will  leave  this  body 
next  month. 

The  gentleman  from  California  [Mr. 
Mineta]  will  be  remembered  by  all  of 
us  for  the  many  great  things  he  has  ac- 
complished for  his  constituents  and  for 
the  Nation  as  a  whole  during  his  serv- 
ice to  the  U.S.  Congress.  Today  I  take 
just  a  brief  moment  to  salute  him  for 
his  diligence  to  highway  safety.  His 
concern  is  not  only  for  our  public  infra- 
structure, but  for  our  environment,  our 
future  transportation  policy,  indeed, 
for  our  very  future  in  this  country,  by 
ensuring  that  we  have  better  roads  and 
bridges,  and  improved  safety  for  the 
people  who  travel  upon  them.  Norm  Mi- 
neta has  served  as  chairman  of  four  of 
our  subcommittees  on  the  Committee 
on  Transportation  and  Infrastructure, 
and  of  course  he  has  served  as  chair- 
man of  the  full  then  Committee  on 
Public  Works  and  Transportation.  A 
prime  architect  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act, 
Norm  Mineta  has  made  his  mark  on 
the  bill  before  us  today  as  well.  It  is, 
again,  a  measure  that  we  should  all 
support. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SHUSTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  certainly  want  to 
Join  in  recognizing  the  gentleman  from 
California.  Norm  Mineta,  and  the  out- 


standing contributions  he  has  made, 
not  only  to  this  committee  and  to  his 
State  of  California,  but  to  the  Nation 
as  a  whole.  I  put  an  extensive  state- 
ment in  the  Record  Monday  night  rel- 
ative to  our  distinguished  colleague, 
and  I  would  commend  it  to  all  of  my 
colleagues. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  distinguished  gentleman  from 
Georgia  [Mr.  Collins]  for  a  colloquy. 

Mr.  COLLINS  of  Georgia.  Mr.  Chair- 
man, I  appreciate  the  gentleman  yield- 
ing to  me. 

Mr.  Chairman,  I  have  been  concerned 
for  some  time  over  the  growing  short- 
age of  qualified  commercial  truck  driv- 
ers in  this  country.  This  stems  from 
my  own  personal  experience  in  the  in- 
dustry, as  well  as  from  my  service  on 
the  Surface  Transportation  Sub- 
committee in  the  last  Congress.  Esti- 
mates are  that  there  are  300,000  drivers 
needed  in  the  industry  per  year  over 
the  next  10  years. 

As  you  know,  several  years  ago  Con- 
gress required  that  any  person  operat- 
ing a  commercial  vehicle  must  have  a 
commercial  drivers  license  [CDL]  is- 
sued by  his  or  her  State  of  domicile. 
According  to  the  Federal  Highway  Ad- 
ministration, this  has  had  two  impor- 
tant impacts  on  driver  training: 

First,  it  has  limited  the  actual  be- 
hind-the-wheel  experience  for  jxjtential 
drivers,  which  is  critical  to  effective 
driver  training. 

Second,  in  addition,  if  a  driver  wishes 
to  move  temporarily  to  another  State 
to  undergo  driver  training,  he  or  she 
cannot  obtain  either  a  learner's  permit 
or  a  CDL  because  of  the  domicile  re- 
quirements previously  mentioned. 
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Recognizing  these  problems,  the  Fed- 
eral Highway  Administration  issued  a 
Notice  of  Proposed  Rulemaking  in  1990 
to  correct  the  situation.  However,  due 
to  more  pressing  matters,  the  action 
was  not  finalized.  I  understand  that 
FHWA  is  now  in  the  process  of  pursu- 
ing the  issue,  due  to  increased  interest 
and  the  need  for  truck  drivers.  And  I 
think  it  is  important  to  note  that  not 
only  has  the  Federal  Highway  Adminis- 
tration recogrnized  the  problem;  but  the 
industry,  represented  by  the  American 
Trucking  Associations  has  also  sup- 
ported a  change. 

For  the  purpose  of  expediting  this 
rulemaking,  I  would  simply  like  to  ask 
the  chairman  whether  you  believe  it 
appropriate  for  the  Federal  Highway 
Administration  to  address  this  issue, 
particularly  with  regard  to  issuing 
learners'  permits. 

Mr.  SHUSTER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  respond 
to  my  friend,  I  certainly  do  think  it  is 
appropriate.  The  Federal  Government 
has  already  required  issuance  of  CDL's 
by  the  States.  I  am  pleased  Federal 
Highways  is  addressing  this  situation, 
and   I   fervently   hope   that   they   will 
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move  very  expeditiously  on  this  rule- 
making. 

Mr.  COLLINS  of  Georgia.  I  thank  the 
gentleman. 

Mr.  RAHALL.  Mr.  Chairman,  because 
he  has  devoted  so  much  of  his  career  to 
improved  transportation  policy  in  this 
country,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Mineta],  the  ranking  mi- 
nority member. 

Mr.  MINETA.  Mr.  Chairman,  today, 
two  critical  problems  threaten  the  Na- 
tion's infrastructure  and  transpor- 
tation program.  First,  if  Congress  does 
not  designate  the  National  Highway 
System  by  October  1  of  this  year,  $5.2 
billion  of  transportation  funds  will  not 
go  to  the  States.  Second,  because  of  an 
arcane  budget  scorekeeping  rule,  our 
highway  programs  face  an  estimated  13 
percent,  or  $2.7  billion,  cut  across  the 
board  next  year.  The  bill  before  the 
House  today  addresses  both  these  is- 
sues: It  designates  the  NHS  and  fixes 
the  budget  problem. 

Mr.  Chairman,  I  did  support  the  bill 
as  reported  by  the  Transportation 
Committee.  During  committee  consid- 
eration of  the  bill,  several  controver- 
sial safety  amendments  were  adopted. 
When  I  considered  these  amendment, 
together  with  provisions  already  in  the 
bill  which  were  troublesome.  I  con- 
cluded that  the  bill  no  longer  rep- 
resented a  viable  means  to  designate 
the  NHS  and  I  could  not  in  good  con- 
science support  it. 

However,  since  reporting  the  bill,  our 
committee  leadership  hsis  worked  to- 
gether long  and  hard  to  work  out  a 
compromise  and  refocus  this  bill  on 
designating  the  NHS.  and  I  want  to 
particularly  commend  Chairman  Shu- 
ster. our  very  fine  friend.  Chairman 
Petri,  and  the  gentleman  from  West 
Virginia.  Mr.  Rahall.  for  their  long, 
hard  efforts  to  reach  this  compromise. 
We  all  recognize  the  importance  of  this 
bill  and  have  worked  hard  to  minimize 
the  kind  of  controversies  which  could 
impede  its  progress,  even  where  that 
meant  accepting  policies  which  were 
contrary  to  each  of  our  own  positions, 
but  really  which  were  necessary  to 
move  the  bill  forward  on  a  bipartisan 
basis.  The  result  of  all  of  our  efforts 
has  been  a  better  bill. 

Like  any  compromise,  it  perfectly  re- 
flects none  of  our  views.  Each  of  us  can 
say  there  are  many  things  in  this  bill 
we  like  and  things  we  do  not  like.  For 
instance,  this  compromise  bill  does  not 
include  the  truth  in  budgeting  provi- 
sions which  the  committee  adopted  and 
which  I  strongly  support.  These  provi- 
sions would  have  taken  the  transpor- 
tation trust  funds  off-budget  and  re- 
dedicated  tbem  to  their  original  pur- 
pose. 

However,  this  bipartisan  compromise 
bill  also  does  not  include  the  so-called 
trigger  provision  which  I  strongly  op- 
pose. The  trigger  provision  would  have 
sequestered   fiscal   year   1997   highway 
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and  transit  funds  in  the  hopes  of  forc- 
ing the  reauthorization  of  ISTEA  next 
year.  In  my  opinion,  such  a  provision 
would  break  our  commitment  to  the 
States  and  needlessly  create  uncer- 
tainty at  a  time  when  we  should  be  re- 
building our  highways,  bridges,  and 
transit  systems. 

In  addition,  the  reported  bill  included 
a  provision  which  I  strongly  opposed 
which  would  have  waived  all  safety 
standards  for  commercial  vehicles  be- 
tween 10.000  and  26.000  pounds.  Under 
this  blanket  waiver  of  truck  safety 
standards,  nearly  40  percent  of  all  cur- 
rently regulated  trucks  on  the  road 
would  have  been  completely  exempt 
from  important  Federal  safety  require- 
ments such  as  driver  qualifications  and 
drug  and  alcohol  prohibitions. 

However,  again  working  together  on 
a  bipartisan  basis,  the  en  bloc  amend- 
ment which  the  chairman  of  our  com- 
mittee will  offer  today  includes  a 
somewhat  improved  version  on  this 
issue.  Under  the  new  provision,  the 
Secretary  of  Transportation  will  estab- 
lish a  pilot  program  to  exempt  motor 
carriers  of  regulatory  requirements 
only,  only  if,  after  normal  notice  and 
comment,  he  finds  that  the  carrier 
would  have  safety  programs  that 
achieve  a  level  of  safety  equal  to  or 
greater  than  if  they  complied  with  the 
regulations.  While  this  compromise 
language  is  not  perfect,  and  I  remain 
worried  about  opening  the  flood  gates 
to  truck  safety  exemptions.  I  believe 
that  the  provision  in  this  en  bloc 
amendment  is  much  improved  from  its 
original  form  in  the  original  legisla- 
tion. 

Despite  these  many  improvements  to 
the  reported  bill,  the  compromise  bill 
still  includes  several  controversial 
highway  safety  amendments  which  I 
adamantly  oppose.  This  bill  would  re- 
peal the  Federal  speed  limit  and  allow 
States  to  have  no  speed  limit  at  all  if 
they  wished.  It  would  effectively  repeal 
the  motorcycle  helmet  requirement. 
And  it  would  waive  a  variety  of  truck 
safety  standards  for  specific  industries. 
I  believe  that  these  provisions  seri- 
ously threaten  both  our  Nation's  high- 
way safety  and  the  likelihood  that 
Congress  will  be  able  to  approve  the 
NHS  in  a  timely  manner. 

Therefore,  although  I  support  this 
bill  overall,  there  are  provisions  in  this 
bill  which  I  strongly  oppose,  like  the 
safety  amendments,  and  which  I  expect 
the  full  House  will  revisit  today.  As  we 
discuss  these  safety  issues  today  and 
amid  all  the  rhetoric  about  States' 
rights,  let  us  not  forget  why  we  are 
here:  To  designate  the  National  High- 
way System  and  to  fix  a  budget  prob- 
lem. Let  us  not  allow  this  bill  to  in- 
clude provisions  which  threaten  these 
important  objectives. 

If  I  might  also  ask  of  the  subcommit- 
tee Chair,  or  the  ranking  member,  in- 
dulgence in  a  little  more  time,  I  want 
to   thank   again   the   members  of  the 
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committee  who  have  expressed  their 
generous  comments  about  my  work. 

But  one  thing  about  the  Committee 
on  Transportation  and  Infrastructure 
is  that  it  has  always  been  a  very 
strongly  bii)artisan  committee.  Wheth- 
er it  is  the  professional  staff  or  the 
members,  we  have  always  tried  to 
make  sure  public  policy  is  in  the  fore- 
front. So  I  would  like  to  thank  every- 
one for  the  courtesies  that  have  been 
extended  to  me  in  the  20  years  plus 
that  I  have  been  in  the  House. 

I  particularly  want  to  commend  my 
good  friend,  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster],  whom  I  will 
miss  very  much.  We  have  had  a  long 
career  of  working  together  on  this 
committee.  Mr.  Chairman.  I  salute  you 
and  thank  you  very,  very  much  for 
your  working  with  all  of  us. 

Then  of  course,  to  the  chairman,  the 
gentleman  from  Wisconsin  [Mr.  Petri], 
who  chaired  this  specific  subcommit- 
tee, and  to  my  very  good  friend,  the 
gentleman  from  West  Virginia  [Mr.  Ra- 
hall]. I  will  cherish  your  friendship 
and  your  advice  and  counsel  you  have 
given  to  me  over  these  long  years. 

Of  course,  it  goes  without  saying  I 
am  going  to  miss  especially  my  seat 
mate,  the  gentleman  from  Minnesota 
[Mr.  Oberstar].  We  came  together  in 
1974.  We  have  been  very  close  personal 
friends.  We  have  both  gone  through 
some  very  troubling  times  in  the 
House,  and  we  have  counseled  each 
other  on  a  personal  basis  as  well  as  on 
a  professional  basis.  JiM,  I  will  always 
hold  you  very  close  and  dear  to  me. 

Of  course,  to  my  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster],  again,  a  very,  very  close  and 
wonderful  friend. 

So  I  leave  without  regret.  I  am  going 
to  miss  everyone,  but  by  the  same 
token,  I  know  that  this  committee  will 
carry  on  its  very  fine  work.  Again,  I 
want  to  thank  all  the  members  of  the 
committee  as  well  as  the  professional 
staff  for  their  wonderful  work. 

Ken  House  has  been  with  me  for  all 
these  years,  and  there  is  no  one  who 
probably  knows  this  title  of  the  United 
States  Code  better  than  Ken  House, 
and  he  is  sort  of  like  a  real  reference 
book.  Ken,  I  want  to  just  thank  you 
again  for  all  the  hours  you  have  spent 
and  the  times  I  have  called  you  on  the 
phone  at  11  at  night  and  bothered  you 
at  home,  but  again,  thank  you  very 
much,  and  to  all  of  you,  thank  you. 

Mr.  RAHALL.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  BORSKi],  the  ranking 
member  of  our  Subcommittee  on  Water 
Resources  and  Environment. 

Mr.  BORSKI.  Mr.  Chairman,  let  me 
first  thank  the  gentleman  from  West 
Virginia  for  yielding  me  this  time,  the 
distinguished  chairman  of  our  Sub- 
committee on  Surface  Water  and  Envi- 
ronment, the  gentleman  from  Wiscon- 
sin [Mr.  Petri],  our  colleague,  the  gen- 
tleman from   Pennsylvania   [Mr.   Shu- 


ster]. our  outstanding  ranking  mem- 
ber of  our  committee,  the  gentleman 
from  California  [Mr.  Mineta]. 

Let  me  simply  say.  Mr.  Chairman, 
that  the  gentleman  from  California 
[Mr.  Mineta]  has  been  a  great  leader  of 
this  committee  and  in  this  Congress 
and  a  great  American.  I  shall  remem- 
ber forever  all  the  excellent  work  that 
was  done  on  the  ISTELA  legislation  a 
few  years  back,  the  long  hours,  the  dif- 
ficult hours,  and  difficult  issues.  We 
got  a  piece  of  legislation  through  that 
this  country  can  be  very  proud  of,  in- 
novative, advancing  our  transportation 
system,  and  it  would  not  have  hap- 
pened without  the  strong  leadership  of 
the  gentleman  from  California  [Mr.  Mi- 
neta]. 

I  shall  also  miss  him  as  the  ranking 
member,  and  while  we  had  great  suc- 
cesses with  the  ISTEA  legislation  on 
this  side  of  the  aisle,  our  successes 
were  not  so  great  in  the  Clean  Water 
Act,  but  his  leadership  and  friendship 
and  guidance  on  that  bill  were  ex- 
tremely important  to  me  and  valuable 
to  this  process,  and  I  shall  miss  him 
very,  very  much.  I  wish  him  great  suc- 
cess in  all  he  does,  and  I  know  he  will 
be  extremely  successful. 

Mr.  Chairman,  it  is  absolutely  criti- 
cal to  our  Nation's  transportation  sys- 
tem to  have  the  National  Highway  Sys- 
tem designated  so  that  the  States  can 
have  their  fiscal  year  1996  NHS  funds. 

I  fully  and  strongly  support  the  des- 
ignation of  the  National  Highway  Sys- 
tem. 

I  also  believe  we  must  correct  the  10- 
0-3  problem  that  will  result  in  an  un- 
fortunate reduction  in  the  Nation's 
Surface  Transportation  Program. 

However,  the  bill  that  is  before  us 
does  much  more  than  those  two  essen- 
tial actions. 

This  bill  is  being  used  as  a  backdoor 
means  of  rewriting  the  compromises 
that  made  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  a 
major  breakthrough  in  transportation 
policy. 

I  am  concerned  that  this  bill  is  anti- 
urban,  anti-metropolitan  and  anti-en- 
vironment. 

In  recycling  funds  to  solve  the  l(W)-3 
problem,  the  bill  provides  another  ave- 
nue for  States  to  pressure  MPO's  into 
allowing  STP  funds  that  are  attributed 
to  that  area  to  be  used  outside  that 
area.  What  is  the  purpose  of  this  at- 
tempt to  rewrite  the  carefully  con- 
structed ISTEA  compromise? 

The  bill  also  allows  Sea-Mack  funds 
to  be  used  for  purposes  other  than  to 
meet  air  quality  standards  or  to  pro- 
vide air  quality  benefits,  which  is  the 
requirement  under  current  law. 

We  can  solve  the  10-0-^  problem  with- 
out rewriting  ISTEA,  without  changing 
the  rules  for  using  the  STP  money  and 
without  setting  up  new  procedures  to 
transfer  money  out  of  metropolitan 
areas. 

I  am  also  concerned  about  section  301 
which  makes  a  larger  cut  in  operating 
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assistance  for  large  transit  systems 
than  for  smaller  transit  systems. 

If  we  are  going  to  cut  operating  as- 
sistance, then  all  systems  should  bear 
this  cut  equally. 

The  provision  is  unfair  to  the  riders 
of  metropolitan  area  transit  systems 
who  pay  their  fares  just  like  the  riders 
of  the  smaller  systems. 

Unfortunately,  it  appears  that  the 
critics  of  transit  operating  assistance 
believe  the  cuts  should  only  come  from 
certain  systems,  not  all  systems. 

This  bill  makes  it  harder  for  metro- 
politan areas  to  solve  their  transpor- 
tation problems.  Transit  operating  as- 
sistance will  be  cut,  resulting  in  higher 
fares  and  less  service  which  will  force 
people  off  the  transit  systems  and  into 
their  cars. 

Then  we  are  allowing  STP  money  to 
be  transferred  out  of  the  urban  areas 
and  allowing  congestion  mitigation 
money  to  be  used  for  other  purposes. 

These  changes  are  unnecessary  re- 
treats from  the  first-ever  recognition 
in  ISTEA  of  the  special  needs  of  metro- 
politan areas. 

These  changes  are  bad  transportation 
policy. 

Mr.  Chairman,  these  provisions  raise 
important  questions  about  the  direc- 
tion of  our  national  transportation  pol- 
icy. I  hope  that  some — or  all — of  these 
problems  can  be  corrected  as  the  bill 
works  its  way  through  the  process. 

D  1330 

Mr.  RAHALL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  North  Carolina  [Mr. 
Rose]. 

Mr.  ROSE.  Mr.  Chairman,  I  thank 
the  gentleman  from  West  Virginia  [Mr. 
Rahall),  the  ranking  member,  for 
yielding  this  time  to  me,  and  I  just 
want  to  compliment  the  chairman  and 
the  members  of  this  committee  for  this 
bill. 

The  section  in  this  bill  that  deals 
with  identification  of  high-priority 
corridors  specifies  a  route  of  Interstate 
73  and  Interstate  74  through  North 
Carolina  that  is  the  culmination  of  a 
tremendous  amount  of  work  that  has 
been  done  by  Members  of  Congress  and 
especially  the  North  Carolina  Board  of 
Transportation.  It  could  not  have  hap- 
pened without  the  good  ear  and  the 
good  help  of  the  full  committee,  the 
chairmen  of  the  subcommittee  on  both 
sides  of  the  aisle,  and  I  want  to  thank 
them  and  urge  my  colleagues  to 
strongly  support  this  legislation. 

Mr.  RAHALL.  Mr.  Chairman,  I  yield 
6V^  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Oberstar],  the  current 
ranking  minority  member  on  the  Sub- 
committee on  Aviation,  and  any  day, 
or  any  hour  now,  to  be  the  new  ranking 
member  of  our  full  committee. 

Mr.  OBERSTAR.  Mr.  Chaiwnan,  I  rise 
in  support  of  this  bill.  I  shall  vote  for 
the  bill  on  final  passage,  notwithstand- 
ing the  outcome  of  votes  which  we  will 
have  on  highway  safety  issues. 


I  want  to  make  it  very  clearly  I  urge 
all  Members  on  our  side,  all  Members 
of  the  House,  to  support  this  legisla- 
tion. I  want  to  compliment  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
STER]  on  his  first  highway  bill,  not  ex- 
actly his  first  highway  bill,  but  his 
first  as  chairman.  He  has  been  a  part- 
ner with  us  on  this  side  of  the  aisle  for 
many  years  as  we  have  crafted  highway 
legislation.  He  has  been  a  partner  in 
developing  what  is  the  world's  finest 
highway  system  bar  none  anywhere,  in 
any  country,  and  I  know  that  his  con- 
tinued vigilance  and  enthusiasm  for 
the  highway  program  will  ensure  that 
we  stay  on  track  of  maintaining  the 
Nation's  portfolio  of  highways,  bridges, 
and  seeing  to  the  future  growth  needs 
of  America  which  are  founded  upon  our 
Nation's  highways  and  bridges. 

Nonetheless.  Mr.  Chairman,  I  do  have 
some  reservations  about  this  legisla- 
tion. It  is  in  vogue  in  this  104th  Con- 
gress to  turn  responsibilities  back  to 
the  State  or  to  give  States  new  respon- 
sibilities, but  the  highway  program  is 
unique.  On  the  interstate  highway;  90 
percent  of  the  funds  are  Federal,  10  per- 
cent State.  The  noninterstate,  80  per- 
cent with  matching  funds  provided  by 
the  State  or  local  governments.  The 
Federal  Government  raises  the  money, 
but  States  decide  where  the  roads  go, 
except  for  the  Interstate  System, 
which  was  thrashed  out  at  the  national 
level  in  consultation  with  State  gov- 
ernments, and  we  are  at  the  same  point 
again,  designating  the  post-Interstate 
Highway  System,  the  National  High- 
way System. 

Unfortunately,  however,  Mr.  Chair- 
man, I  think  this  legislation  surrenders 
more  authority  to  States  for  decisions 
on  highways  than  is  proper,  than 
should  be  the  appropriate  balance  of 
Federal  and  State  responsibilities  and 
one  of  the  reasons  Members  over  the 
last  10  years  have  come  to  the  chair- 
man and  ranking  member  on  the 
former  Committee  on  Public  Works 
and  Transportation,  now  Committee  on 
Transportation  and  Infrastructure, 
with  complaints,  is  that  States  have 
not  been  responsive,  sufficiently,  to 
local  concerns. 

They  say:  "This  highway  or  high-pri- 
ority item  in  my  district  is  not  being 
built."  The  fundamental  reason  was 
the  State  made  a  decision  not  to  do  it 
or  not  to  do  it  for  10,  or  15,  or  20  years, 
and  ultimately  we  took  on  the  resjKjn- 
sibility  of  including  in  national  legisla- 
tion specifically  designated  highway 
segments  that  were  of  national  signifi- 
cance and  said  to  the  State,  "You  shall 
build  these  segments."  I  think  in  a 
couple  of  years  we  will  be  back  here 
again  with  complaints  from  Members 
saying  the  Governor,  or  the  State 
Highway  Department,  is  not  responsive 
to  my  constituents.  They  are  not  build- 
ing the  roads  that  are  high  priority, 
nece8.sary  for  economic  growth, 
progress,  not  repairing  the  bridges,  and 
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would  we,  please,  put  something  in  the 
highway  bill  to  do  it.  or  they  will  go  to 
the  Committee  on  Appropriations  and 
ask  them  to  do  it. 

Mr.  Speaker,  that  is  the  reservation  I 
have  about  this  bill  as  a  policy  matter, 
and  I  hope  that  in  time  we  will  address 
that  matter  and  focus  more  authority 
at  the  national  level  as  I  think  Mem- 
bers should  have  input  because,  after 
all,  these  roads  go  through  our  dis- 
tricts, serve  our  constituents,  our  com- 
munities, our  local  economic  growth. 

The  other  concern  that  I  have  about 
the  legislation,  and  I  will  offer  an 
amendment  to  deal  with  it.  is  the  safe- 
ty issue.  This  amendment  will  focus  on 
gathering  information.  It  is  not  a  new 
mandate.  It  is  not  a  new  requirement. 
It  does  not  require  any  cost  of  the 
States.  It  does  not  take  money  away 
nor  give  them  incentives  to  do  any- 
thing. It  just  says,  "Gather  informa- 
tion with  the  tools  you  already  have 
about  crashes,  who  pays,  who  gets  hurt 
in  crashes,  how  long  are  people  hos- 
pitalized, what  are  the  economic  con- 
sequences locally,  what  are  the  con- 
sequences for  health  care  providers." 

Mr.  Chairman,  if  we  are  going  to  take 
actions  to  diminish  national  highway 
safety  standards,  then  the  public  ought 
to  know  what  the  consequences  are, 
and  we  ought  to  have  that  information 
gathered  so  that  at  the  appropriate 
time  we  can  make  the  right  policy 
judgments  on  highway  safety. 

Before  concluding  though,  Mr.  Chair- 
man, I  wanted  to  take  this  opportunity 
to  pay  very  special  tribute  to  our  de- 
parting former  chairman,  the  current 
ranking  member,  my  friend,  my 
seatmate  of  nearly  21  years,  the  gen- 
tleman from  California  [Mr.  Mineta]. 
We  unveiled  his  portrait  in  the  Com- 
mittee on  Transportation  and  Infra- 
structure on  Monday  evening.  There 
was  a  beautiful  outpouring  of  praise. 
At  the  appropriate  time  I  shall  have 
that  included  in  the  Congressional 
Record  because  those  words  need  to  be 
memorialized.  There  is  no  person  of 
greater  integrity,  commitment  to  pub- 
lic service,  commitment  to  duty,  com- 
mitment to  fellow  legislators,  than  the 
gentleman  from  California  [Mr.  Mi- 
neta]. He  has  been  a  personal  friend,  a 
professional  friend,  a  person  impec- 
cable integrity  who  leaves  an  aura  of 
great  distinction  upon  this  body. 

Mr.  Chairman,  when  asked,  on  the 
day  he  made  his  announcement  of  leav- 
ing the  Congress,  what  he  would  like  to 
be  remembered  for,  the  gentleman 
from  California  [Mr.  Mineta]  simply 
said,  "For  all  the  people  in  my  district, 
that  I  never  forget  their  names."  There 
is  no  greater  example  of  public  service 
and  of  caring  for  people  than  that  re- 
mark or  than  this  person,  my  friend, 
Mr.  Mineta. 

Mr.  SHUSTER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  Bartlett], 
my  congressional  neighbor. 
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Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  a  sharply  worded  Cum- 
berland Times  editorial  about  U.S. 
Route  220  in  western  Maryland  hit  the 
highway  nail  right  on  the  head:  I 
quote:  "U.S.  Route  220  North  is  argu- 
ably the  most  dangerous  stretch  of 
highway  in  the  (tristate)  area  *  *  * 
(its)  s-curves  make  the  road  an  obsta- 
cle course  fraught  with  danger."  In  ad- 
dition to  highlighting  the  frightening 
hazards  of  220's  3-mile  twist  in 
Alleghany  County,  the  Times  editorial 
rightfully  noted  the  value  of  an  im- 
proved Route  220  to  the  economic  de- 
velopment of  a  region  ripe  with  prom- 
ise and  perfect  for  business  growth. 
The  inclusion  of  Route  220  as  a  des- 
ignated highway  in  our  national  road- 
way network  will  serve  as  the  founda- 
tion upon  which  the  region  can  build  a 
better  220  and,  consequently,  a  brighter 
tomorrow  for  all  those  dependent  upon 
it. 

Before  today,  any  substantial  discussion  in 
western  Maryland  about  the  overall  economic 
development  of  the  tristate  region  was  hin- 
dered by  a  lack  of  regionwide  attention  to — 
and  funding  for — Route  220. 

With  this  comprehensive  bill  and 
thanks  to  the  effective  leadership  of 
Committee  Chairman  Bud  Shuster  and 
Maryland's  State  Highway  Administra- 
tion, we're  seeing  Route  220  get  what  it 
certainly  deserves:  a  designated  place 
in  our  National  Highway  System.  The 
measure  before  the  House  today  appro- 
priately includes  the  full  stretches  of 
Route  220 — in  Maryland,  Pennsylvania, 
and  West  Virginia — as  key  highway 
links  in  the  National  Highway  System. 

As  a  result,  planned  improvements  for 
Route  220  will  receive  Federal  funding  priority. 
In  the  long  history  of  Route  220,  this  is  good 
news,  very  good  news. 

The  improvement  of  Route  220  north 
of  Cumberland  is  not  only  important  to 
Maryland  but  also  to  our  neighbors  in 
Pennsylvania  and  West  Virginia.  Route 
220  continues  into  these  States  from 
Maryland.  Maryland — under  the  im- 
pressive guidance  of  Transportation 
Secretary  David  Winstead,  Highway 
Administrator  Hal  Kassoff,  and  House 
Speaker  Cas  Taylor — has  authorized 
funding  for  right-of-way  acquisition. 
Construction  targets  for  Maryland's 
section  of  the  road  are  within  reach. 
For  Route  220  to  realize  its  full  poten- 
tial, it  is  imperative — as  Speaker  Tay- 
lor has  consistently  noted — that  West 
Virginia,  Maryland,  and  Pennsylvania 
join  forces  to  make  Route  220  an  asset 
to  the  region  rather  than  a  hurdle  to 
development  and  safety. 

Improvements  to  Route  220  in  any  one  of 
the  three  States  must  be  matched  by  cor- 
responding improvements  to  Route  220  in  the 
others.  I  believe  that  this  legislation  is  a  terrific 
catalyst  for  such  change,  cooperation,  and 
progress. 

I  look  forward  to  the  continuation  of 
a  Route  220  coalition  dedicated  to  the 
completion  of  220  improvements 
throughout  the  tristate  region.  I  will 
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soon  be  meeting  with  my  colleagues 
from  West  Virginia  and  Pennsylvania 
in  an  effort  to  lend  whatever  assistance 
we  can  to  the  project. 

At  this  juncture — and  on  behalf  of 
those  who  share  our  interest  in  Route 
220 — I  want  to  commend  Chairman 
Shuster  and  urge  the  House  to  adopt 
the  National  Highway  System  lan- 
guage as  detailed  in  the  bill. 

The  State  of  Maryland  has  advised  me  that 
more  than  7,500  vehicles  face  the  Route  220 
minefield  daily.  That  number  is  predicted  to 
double  by  2015.  In  the  name  of  safety  and  for 
the  benefit  of  the  region,  it  is  essential  that  we 
give  Route  220  the  attention  it  deserves  and 
the  backing  it  needs  to  become  a  reality  rather 
than  a  roadblock  to  progress. 

I  also  want  to  thank  Subcommittee 
Chairman  Tom  Petri  for  his  assistance 
in  redesignating  S440.000  in  unused 
funds  from  Route  48  in  Washington 
County  for  use  in  the  I-70/I-270  inter- 
change project,  another  very  important 
project  in  our  district,  as  part  of  H.R. 
2274. 

Frederick  County  is  one  of  Maryland's  fast- 
est growing  communities.  Yet,  the  Frederick 
area  is  virtually  the  last  place  in  America 
where  major  criss-crossing  interstates  lack 
complete,  accessible,  and  safe  connecting 
interchanges  and  sufficient  highway  feeder 
networks.  Construction  of  the  1-70/1-270  inter- 
change is  one  of  the  highest  priorities  in  the 
State  of  Maryland.  The  release  of  this 
S440,000  will  help  accelerate  the  work  on 
phase  I  of  this  critical  highway  improvement 
project.  This  is  one  more  step  to  ensure  that 
Frederick  County  can  remain  an  active  force 
in  the  growth  of  the  State's  economy  and  that 
of  the  entire  western  Maryland  region. 

Mr.  RAHALL.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Mas- 
cara], a  new  member  of  our  commit- 
tee, one  who  has  rolled  up  his  sleeves 
and  is  ready  to  go  to  work  on  these  is- 
sues. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Mascara]  is 
recognized  for  1  minute  and  30  seconds. 

Mr.  MASCARA.  Mr.  Chairman,  I 
v/ould  like  to  thank  the  chairman  of 
the  Committee  on  Transixjrtation  and 
Infrastructure,  Mr.  Shuster,  as  well  as 
the  ranking  members,  Mr.  Mineta  and 
Mr.  Rahall,  for  their  hard  work  in 
bringing  this  important  legislation  be- 
fore the  House  of  Representatives 
today.  With  the  September  30  deadline 
fast  approaching  for  congressional  ap- 
proval of  the  National  Highway  System 
as  required  by  ISTEA.  I  support  House 
passage  of  the  NHS  designation  bill— 
H.R.  2274. 

It  is  important  to  point  out  that 
whatever  feelings  Members  may  have 
regarding  certain  amendments  which 
were  added  or  rejected  during  the 
Transportation  Committee's  markup 
or  ones  to  be  considered  here  today  on 
the  House  floor;  designation  of  the  Na- 
tional Highway  System  is  the  most  im- 
portant part  of  this  bill  and  the  fun- 
damental reason  why  the  House  should 
pass  H.R.  2274. 
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Before  coming  to  Congress.  I  served 
as  chairman  of  the  Washington  County 
Board  of  Commissioners  for  15  years 
and  was  actively  involved  in  promoting 
transportation  and  economic  develop- 
ment projects  in  southwestern  Penn- 
sylvania. One  of  my  main  objectives  as 
a  local  elected  official  was  to  create 
jobs  through  the  promotion  of  sound 
economic  growth.  My  experience  has 
taught  me,  as  studies  all  over  the 
world  have  shown,  that  there  is  strong 
correlation  between  quality  transpor- 
tation systems  and  economic  growth. 
For  our  nation  to  succeed,  both  domes- 
tically and  in  the  international  mar- 
ket-place, we  need  a  top  quality  trans- 
portation system.  The  designation  of 
the  National  Highway  System  is  a  vital 
step  in  the  process  to  achieving  a  mod- 
em, integrated  transportation  system 
for  the  next  century. 

I  also  know  how  important  it  is  to 
hundreds  of  local  economies  through- 
out the  country  that  there  be  no  delay 
in  delivering  Federal  transportation 
dollars — not  to  mention  the  hundreds 
of  companies  and  thousands  of  con- 
struction workers  that  could  be  ad- 
versely affected  if  the  National  High- 
way System  is  not  designated  on  sched- 
ule. 

States  and  localities  all  across  this 
country  have  complied  with  Federal 
transportation  regulations  in  formulat- 
ing their  States'  plan.  State  DOTs  have 
their  transportation  projects  ready  for 
construction.  Let  us  do  our  job,  let  us 
make  sure  that  we  pass  H.R.  2274  and 
literally  keep  the  country  moving  in 
the  right  direction. 

Than  you  again  to  Chairman  Shu- 
ster, ranking  member  Mr.  Mineta, 
who  I  might  add  will  be  sorely  missed 
from  our  committee,  where  he  served 
as  chairman  during  the  103d  Congress 
and  as  a  distinguished  member  of  the 
House  of  Representatives  as  he  moves 
on  to  life  after  politics.  Also  thank  you 
to  Surface  Transportation  Subcommit- 
tee chairman  Mr.  Petri,  and  ranking 
member  Mr.  Rahall  for  their  diligent 
work  on  this  legislation  and  I  ask  that 
all  my  colleagues  support  passage  of 
H.R.  2274. 

D  1345 

Mr.  SHUSTER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Kim]. 

Mr.  KIM.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  House  Resolu- 
tion 2274,  and  I  would  like  to  enter  into 
a  colloquy  with  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster], the  chairman  of  the  Committee 
on  Transportation  and  Infrastructure. 

Mr.  Chairman,  I  plan  to  offer  an 
amendment  that  lets  States  use  the  ad- 
vance construction  mechanism  during 
the  final  year  of  multiyear  authoriza- 
tion. Advance  construction  allows 
States  to  begin  a  highway  project  with 
the  State's  own  funds  and  then  apply 
for  reimbursement  from  future  alloca- 
tions. 
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I  would  like  to  point  out  that  this 
does  not  commit  the  Federal  Govern- 
ment to  reimburse  the  project.  It  sim- 
ply allows  the  State  to  apply  for  reim- 
bursement. As  the  chairman  knows, 
many  States  rely  heavily  upon  advance 
construction  programs.  California, 
Florida,  and  many  other  States,  in- 
cluding Pennsylvania,  all  commit  over 
75  percent  of  their  annual  highway  ap- 
portionments through  advance  con- 
struction programs.  Yet,  because  of  a 
limitation  we  have  under  the  current 
law.  States  cannot  use  their  own 
money  and  then  later  ask  for  reim- 
bursement in  the  last  year  of  author- 
ization. This  is  ridiculous. 

I  have  been  told,  Mr.  Chairman,  that 
California  will  have  to  delay  almost 
$500  million  in  projects  over  a  year  be- 
cause of  this  provision. 

I  should  also  point  out  that  my 
amendment  is  nothing  new.  In  the  past 
States  were  allowed  to  use  advance 
construction  programs  at  the  end  of  a 
multiyear  authorization.  In  fact,  the 
advance  construction  law  from  1987  to 
1990  was  almost  identical  to  the  amend- 
ment I  plan  to  offer  today.  My  amend- 
ment would  simply  restore  this  provi- 
sion, which  is  badly  needed  in  States 
like  California,  Florida  and  other 
States. 

Mr.  Chairman,  even  the  Senate  rec- 
ognized this  problem  and  included  an 
advance  construction  provision  in  their 
language  in  their  NHS  bill.  Their  lan- 
guage is  about  the  same  as  mine. 

I  am  willing  to  withhold  my  amend- 
ment Mr.  Chairman,  because  of  the 
commitment  of  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  to  work 
with  me  in  conference  and  perfect  a  set 
of  language,  and  I  thank  the  gen- 
tleman. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KIM.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman.  I 
thank  the  gentleman  and  wish  to  say 
that  Congressman  Kim  has  certainly 
been  a  leader  on  our  committee  in 
bringing  focus  to  many  important  is- 
sues, including  this  one  about  advance 
construction. 

Mr.  Chairman.  I  understand  it  is  a 
very  important  issue  in  California  and 
other  States.  Indeed,  without  the  pro- 
vision, California  could  be  forced  to 
delay  hundreds  of  millions  of  dollars.  I 
do  not  believe  it  was  the  intent  of  Con- 
gress to  cause  such  a  delay,  and  I  will 
be  pleased  to  work  with  the  gentleman 
in  conference  with  the  Senate  to  per- 
fect this  language.  The  Senate  does 
have  language,  and  I  believe  that  we 
will  strongly  support  it. 

Mr.  KIM.  I  thank  the  gentleman. 

Mr.  POMEROY.  Mr.  Chairman.  I  rise  today 
in  strong  support  of  this  bill  to  designate  the 
National  Highway  System  [NHS]. 

When  Congress  passed  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  [ISTEA],  it 
directed  the  Federal  Highway  Administration  to 


develop  a  national  highway  system  prioritize 
our  Nation's  roadways.  In  these  times  of 
shrinking  Federal  budgets,  our  Nation  must 
focus  highway  funds  on  our  most  heavily  trav- 
eled roads.  This  bill  to  designate  the  NHS  ful- 
fills that  objective. 

Mr.  Speaker,  by  improving  the  Nation's  most 
important  transportation  routes  through  the 
designation  of  the  NHS,  we  can  sharpen  our 
competitive  edge  in  international  markets.  In 
North  Dakota,  our  farmers  rely  on  high  quality 
transportation  routes  to  remain  the  most  com- 
petitive producers  in  the  world.  To  preserve 
and  improve  our  competitive  edge  in  agri- 
culture, we  must  designate  commodity  trans- 
portation routes  as  national  priorities.  Again, 
the  NHS  bill  accomplishes  that  goal. 

In  addition  to  designating  the  NHS,  this  bill 
returns  to  the  States  important  decisionmaking 
authority  over  transportation  policy.  An  exam- 
ple, is  the  provision  in  the  bill  to  repeal  the 
Federal  speed  limit.  I  am  an  original  cospon- 
sor  of  legislation  to  repeal  the  Federal  speed 
limit,  and  I  am  pleased  it  has  been  included  in 
H.R.  2274. 

I  believe  that  the  individual  States  are  in  the 
best  position  to  establish  safe  and  appropriate 
speed  limits  based  on  local  driving  conditions. 
In  North  Dakota,  we  certainly  enjoy  more  than 
our  share  of  wide  open  spaces.  A  speed  limit 
that  may  be  appropriate  for  the  congested 
Northeast  corridor  is  not  at  all  suitable  for  the 
Great  Plains.  A  simple  and  proper  remedy  is 
to  allow  the  States  to  decide. 

Today,  Representative  Lowey  will  offer  an 
amendment  which  would  require  States  to 
enact  zero  tolerance,  laws  that  would  make  it 
illegal  for  underage  drivers  to  drive  with  a 
blood-alcohol  content  of  .02  or  higher.  Under 
the  Lowey  amendment,  failure  to  enact  a  zero- 
tolerance  law  would  result  in  the  Federal  Gov- 
ernment withholding  5  percent  of  highway 
funds  in  1 999  and  1 0  percent  thereafter. 

While  I  understand  and  support  the  intent  of 
the  Lowey  amendment,  I  strongly  object  the 
imposition  of  a  heavyhanded  Federal  sanction 
to  achieve  that  end.  I  would  certainly  join  with 
Representative  Lowey  in  encouraging  States 
to  adopt  tough,  strict  drunk-driving  laws.  How- 
ever, I  do  not  believe  that  the  Federal  Govern- 
ment should  dictate  legislation  to  the  States 
under  threat  of  Federal  sanction.  The  Lowey 
amendment  is  inconsistent  with  the  bill  before 
us  today  which  repeals  Federal  sanctions  and 
returns  power  and  decisionmaking  authority  to 
the  States.  Therefore,  I  reluctantly,  yet  strong- 
ly, urge  my  colleagues  to  oppose  the  Lowey 
amendment  and  support  this  bill  to  designate 
the  National  Highway  System. 

Mr.  PETE  GEREN  of  Texas.  Mr.  Chairman, 
I  rise  in  strong  support  of  H.R.  2274,  legisla- 
tion designating  the  National  Highway  System 
(NHS).  This  legislation  not  only  designates  the 
NHS  as  established  as  part  of  ISTEA,  but  it 
makes  a  number  of  important  policy  changes. 

I  am  particulariy  supportive  of  this  legislation 
because  it  recognizes  the  importance  of  Inter- 
state 35  as  a  high  priority  corridor.  1-35  is  the 
only  interstate  in  our  Nation  that  connects 
Canada.  Mexico,  and  the  United  States.  1-35 
is  particulariy  vital  to  my  district  of  Fort  Worth 
and  my  home  State  of  Texas  because  it 
serves  as  our  main  corridor  of  trade  with  Mex- 
ico. 

In  1993.  our  country  ratified  the  North  Amer- 
ican Free  Trade  Agreement.  This  was  the  first 
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step  in  improving  our  economy  and  strength- 
ening our  trading  relationship  with  our  neigh- 
bors to  the  North  and  South.  However,  the 
passage  of  NAFTA  was  only  the  first  step. 
The  responsibility  of  the  Congress  did  not  end 
with  that  historic  vote.  We  must  now  act  col- 
lectively to  make  the  most  of  NAFTA  by  devel- 
oping an  infrastructure  that  maximizes  the 
benefits  of  this  agreement. 

One  of  the  ways  that  we  can  accomplish 
this  is  to  create  a  NAFTA  Superhighway  Sys- 
tem. This  concept  continues  to  gain  momen- 
tum around  our  Nation  as  an  alternative  to  ef- 
fectively and  efficiently  move  cargo  from  point 
to  point  and  from  country  to  country.  By  rec- 
ognizing the  key  arteries  of  trade  in  our  Nation 
and  utilizing  the  latest  transportation  tech- 
nologies available,  we  can  make  great  strides 
in  ensuring  that  products  manufactured  in  the 
United  States  reach  their  destinations  in  Mex- 
ico and  Canada  as  quickly  and  as  cheaply  as 
possible. 

The  system  that  I  and  a  number  of  my  col- 
leagues envision  as  providing  the  greatest 
economic  benefit  is  one  that  uses  1-35,  from 
Laredo,  TX  to  Duluth,  MN  as  the  trunk  of  a 
NAFTA  superhighway  system  tree.  From  this 
trunk,  the  system  will  reach  out  like  branches 
to  the  North  and  South,  East  and  West.  This 
option  would  tie  together  the  major  economic 
centers  of  our  Nation  with  Canada  and  Mexico 
and  ensure  that  all  parts  of  our  country  benefit 
from  international  trade  and  NAFTA. 

Mr.  Chairman,  I  want  to  applaud  our  col- 
leagues on  the  Transportation  and  Infrastruc- 
ture Committee  for  recognizing  the  importance 
of  1-35  to  the  continued  economic  growth  of 
the  United  States.  I  look  forward  to  continuing 
to  work  with  them  and  all  the  Members  of  the 
House  on  doing  all  that  we  can  to  realize  the 
benefits  of  international  trade  and  NAFTA. 

Mr.  LaTOURETTE.  Mr.  Chairman,  I  nse 
today  in  support  of  H.R.  2274,  the  National 
Highway  System  Designation  Act. 

I  commend  Chairman  Shuster  and  Chair- 
man Petri,  as  well  as  their  hardworking  staffs, 
for  their  tireless  efforts  in  bringing  a  bipartisan 
bill  to  the  floor  which  not  only  reauthorizes  the 
NHS  but  addresses  funding  shortfall  problems 
which,  if  not  corrected,  will  fall  on  the  backs  of 
our  States. 

The  other  day  a  reporter,  during  an  inter- 
view about  the  I^HS,  mentioned  to  me  that  the 
NHS  bill  was,  according  to  her  editor,  not  very 
exciting.  While  roads  and  bridges  do  not  nec- 
essarily equal  the  gripping  drama  of  the  O.J. 
Simpson  trial  or  a  Clint  Eastwood  movie,  the 
NHS  is  essential  to  each  and  every  person  in 
this  country. 

The  NHS  represents  some  of  our  Nation's 
most  heavily  traveled  byways,  and  while  only 
containing  4  percent  of  U.S.  roads,  supports 
40  percent  of  total  vehicle  travel  and  75  per- 
cent of  heavy  truck  travel.  More  importantly  to 
anyone  who  travels  our  roads,  the  NHS 
means  safety  for  travelers.  Improvement  of 
NHS  routes,  including  widespread  lanes  and 
shoulders,  controlled  access  and  divided 
lanes,  will  help  reduce  accidents  and  fatalities. 
The  NHS  will  help  alleviate  congestion  on 
crowded  urban  highways.  Also,  it  should  not 
be  overiooked  that  adoption  of  the  NHS  will 
not  increase  taxes.  The  funding  will  come  from 
existing  highway  user-fees  deposited  in  the 
Highway  Trust  Fund. 
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While  this  legislation  corrects  many  prob- 
lems and  gives  States  flexibility,  it  successfully 
fixes  the  1003(c)  problem.  This  problem  is  the 
result  of  highway  spending  exceieding  the  esti- 
mates placed  into  ISTEA-  H  not  corrected, 
1003(c)  will  result  in  an  estimated  $4.2  billion 
in  highway  funds  being  cut  from  State  appor- 
tionments in  fiscal  year  1996.  For  Ohio  alone, 
not  solving  10G3(c)  would  mean  a  loss  of 
$98.8  million.  Additionally,  for  Ohio  and  other 
minimum  allocation  States,  this  legislation  ef- 
fectively addresses  this  issue. 

Although  taking  transportation  trust  funds  off 
budget  is  not  in  the  bill  we  are  detjating  today, 
I  wanted  to  take  this  opportunity  to  commend 
the  leadership  of  Chairman  Shuster  and 
ranking  member  Mineta,  in  addressing  this 
issue.  They  have  set  the  stage  for  this  essen- 
tial measure  being  brought  before  the  House 
so  we  can  decide  this  issue  once  and  for  all. 

H.R.  842,  legislation  which  will  take  trans- 
portation trust  funds  off  budget,  will  put  the 
trust  back  in  the  trust  funds.  In  my  State  of 
Ohio,  the  Ohio  Department  of  Transportation 
reports  that  we  send  about  $1  billion  in  Fed- 
eral motor  fuel  taxes  to  Washington  annually. 
Last  year,  however,  Ohio  got  back  only  $600 
million  of  that  money  in  Federal  highway 
funds.  What  happened  to  the  rest?  Of  the  re- 
maining $400  million,  $345  million  of  Ohio  gas 
taxes  went  to  pay  for  the  Federal  deficit,  while 
the  remaining  disappeared  into  what  ODOT 
has  termed  "a  bureaucratic  black  hole  inside 
the  beltway."  This  trust  fund  was  created  to 
keep  funds  for  transportation  protects  around 
the  country.  Previous  Congresses  have 
abused  the  transportation  trust  fund  as  a 
smokescreen  for  their  overspending  in  the 
general  fund.  I  commend  the  Transportation 
and  Infrastructure  Committee  for  their  commit- 
ment to  put  an  end  to  these  budget  shenani- 
gans. 

Finally,  I  would  be  remiss  if  I  failed  to  add 
my  voice  to  the  many  others  who  have  com- 
mended ranking  memtjer  Norm  Mineta.  As  a 
new  Member  of  Congress,  I  have  come  to 
have  the  utmost  respect  for  Congressman  Mi- 
NETA's  insight,  arguments  and  bipartisan  han- 
dling of  transportation  issues.  My  regret  is  that 
his  departure  from  this  body  will  deprive  our 
number  of  great  wisdom.  I  shall  greatly  miss 
his  presence  and  wish  him  nothing  but  the 
best. 

Mr.  Chairman,  I  urge  all  of  my  colleagues  to 
support  H.R.  2274. 

Mr.  BARRETT  of  Nebraska.  Mr.  Chairman, 
I  rise  today  in  support  of  the  provisions  of  my 
bill.  H.R.  2144,  the  hours  of  service  exemption 
provisions,  that  have  been  included  in  the 
manager's  amendment  to  the  National  High- 
way System  legislation. 

The  hours  of  sen/ice  requirements  have  se- 
verely restricted  the  ability  of  utility  providers 
and  others  from  performing  their  jobs.  While 
the  regulation  had  the  good  intention  of  im- 
proving safety  for  long-haul,  transcontinental 
motor  freight  carriers,  the  regulations  applied 
to  all  drivers  of  all  vehicles  that  exceed  a  cer- 
tain weight,  irrespective  of  how  the  motor  vehi- 
cle was  employed.  Many  trucks  and  heavy 
equipment  belonging  to  utility  providers  fell 
under  this  regulation.  It  imposed  operational 
hardship  on  utility  providers  and  also  affected 
consumers. 

In  the  case  of  utility  vehicle  drivers,  most  of 
the  on-time  duty  is  actually  spent  repairing  util- 
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ity  lines  and  poles — not  driving.  However,  be- 
cause of  the  hours  of  service  regulations,  the 
driver  is  often  prohibited  from  drivir>g  after 
being  out  on  a  major  repair  call.  In  additkxi, 
this  regulation  causes  a  paperwork  burden  for 
utility  companies  in  order  to  comply  with  it. 

The  bottom  line  is  this  regulation  can  have 
an  adverse  effect  on  many  important  services. 
Being  from  a  cold-weather  State.  I  know  the 
kind  of  damage  ice  and  wind  can  have  on  util- 
ity poles  and  lines  during  the  winter  ninths. 
Unfortunately,  the  regulations  prevent  utility 
companies  from  using  the  summer  months  to 
rebuild  lines  and  prepare  them  for  the  harsh 
winter.  This  ultimately  affects  the  price  and 
quality  of  utility  service. 

Under  the  NHS  bill,  utility  providers  would 
be  permitted  to  have  their  limit  on  maximum 
driving  and  on-duty  time  be  reset  whenever 
they  have  an  off-duty  period  of  24  hours.  I  be- 
lieve  that  this  is  a  step  in  the  right  direction. 
And  after  speaking  with  my  Nebraska  utility 
providers,  they  are  pleased  with  this  provision. 
They  feel  that  this  exemptkjn  will  help  them 
provide  better  service  and  prices  to  their  cus- 
tomers. 

I'm  pleased  with  the  attention  the  hours  of 
service  regulations  have  received.  I  would  like 
to  thank  the  Transportation  Committee  and  my 
colleagues  for  their  sup)port  of  these  exemp- 
tions and  call  on  Congress  to  continue  to  work 
to  make  these  and  other  regulations  more 
sensible. 

Mr.  Delay.  Mr.  Chairman.  I  support  this 
National  Highway  System  designation  bill  and 
urge  all  of  my  colleagues  to  vote  in  favor  of 
this  important  legislation.  This  bill  that  we  will 
pass  today  represents  a  major  step  in  the  right 
direction  for  further  establishing  highways  as  a 
national  priority. 

There  is  a  provision  in  the  bill  that  I  am  very 
interested  in  and  remain  committed  in  moving 
forward.  That  provision  is  the  1-69  Interstate 
Highway  project.  This  national  highway  is  not 
only  important  because  of  the  potential  bene- 
fits for  my  district,  but  for  all  of  Texas  and  the 
Nation  as  well. 

The  bill  contains  provisions  that  designate  I- 
69  as  a  high  priority  corrkJor.  There  is  also  a 
provision  that  establishes  1-69  through  Hous- 
ton, TX. 

In  my  district,  the  development  of  the  1-69 
corridor  will  enhance  mobility.  Development  of 
the  1-69  corridor  will  assist  in  the  widening 
and  improvements  along  the  Southwest  Free- 
way from  Rosenberg  to  Houston. 

Interstate  69  will  be  truly  multi  modal  linking 
highway,  rail,  air,  and  ports  together  like  a  net- 
work. The  Texas  gulf  ports,  for  example,  rep- 
resent a  massive  source  of  wealth  for  the  en- 
tire State.  Together  they  generate  $40.9  billion 
in  trade — in  1 993.  1-69  provides  for  the  contin- 
ued growth  of  the  port  facilities  and  provides 
high  quality  interstate  access  to  the  trading 
centers  throughout  the  Midwest  arxj  the  North- 
east. 

I  support  designation  of  the  1-69  corridor  in 
the  NHS  legislation.  I  also  support  the  Federal 
participation  in  l-69's  locational  study  efforts.  I 
will  also  support  in  any  way  that  I  can  the 
Texas  Department  of  Transportation's  efforts 
to  accelerate  this  planning  and  construction 
process  for  the  1-69  corridor. 

As  cochairman  of  the  1-69  caucus,  I  believe 
that  the  development  of  the  1-69  corridor  will 
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induce  regional  development  arxJ  begin  a 
process  of  uniting  States  and  counties  into  a 
trade/distrit>utk}n  market  with  t>er>efits  accruirig 
to  the  1-69  region  and  the  entire  State  where 
1-69  traverses. 

This  process  begins  with  the  development 
of  the  infrastructure — the  development  of  the 
1-69  corridor.  With  increased  trade  with  Mex- 
ico, the  potential  economic  benefits  gained  by 
the  completion  of  the  1-69  comdor  are  tremerv 
dous. 

Mr.  Chairman,  I  have  merely  scratched  the 
surface  with  regards  to  the  benefits  1-69  will 
provide  for  the  future  of  Texas  and  to  the  Na- 
tion. I  urge  my  colleagues  to  vote  in  favor  of 
this  important  highway  legislation. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  as  the 
House  debates  the  Natkxial  Highway  System 
designated.  I  woukj  like  to  commend  the 
members  of  the  Transportation  and  Infrastruc- 
ture Committee  on  the  bipartisan  manner  in 
which  this  legislation  was  written.  Throughout 
my  career  in  public  service.  I  have  worked 
very  closely  with  transportation  issues  and  I 
understand  the  impact  that  Federal  highway 
programs  have  on  everyone's  daily  lives. 

Understarxjir^  the  importance  of  a  stror>g 
infrastructure.  I  am  very  pleased  that  this  bill 
begins  the  process  of  funding  Interstate  Route 
69.  the  MkJ-Continent  Highway.  This  super- 
highway, which  will  run  from  Mexkx)  to  Michi- 
gan will  t>e  a  gigantic  txx}st  to  our  Nation's 
economy.  With  the  increasing  levels  of  conv 
merce  in  North  America  due  to  the  North 
American  Free-Trade  Agreement,  a  roadway 
that  traverses  the  continent  wouW  be  essential 
to  helping  the  agreement  reach  its  full  poten- 
tial. 

The  highway  will  help  create  thousands  of 
jobs,  improve  industrial  productivity,  arx)  re- 
duce transportation  costs.  The  prospenty  of 
our  Nation  is  directly  linked  on  our  at>ility  to 
move  people  and  goods  efficiently.  I  applaud 
the  committee  for  their  support  of  Interstate  69 
and  look  forward  to  continuir>g  the  process  to 
bring  the  dream  of  this  high¥«ray  to  fruition. 

Mr.  RADAhJOVICH.  Mr.  Chairman,  as  this 
House  considers  H.R.  2274,  the  Natkxial 
Highway  System  Designation  Act,  it  continues 
to  engage  in  a  long  standing  debate  on  the 
broader  issue  of  Federal  marxlates  As  is 
found  in  the  content  of  H.R.  2274,  previous 
legislation  of  the  I04th  Congress  has  estab- 
lished a  theme  consistent  with  the  main  tenets 
of  the  10th  amendment  to  the  U.S.  Constitu- 
tion which  states  "The  powers  not  delegated 
to  the  United  States  by  the  Constitution,  nor 
prohibited  by  it  to  the  States,  are  reserved  to 
the  States  respectively,  or  to  the  people." 

The  basis  for  which  Chairman  BuD  Shi>- 
STER's  able  leadership  shouW  be  commended 
is  in  his  clear  commitment  to  the  10th  amend- 
ment and  to  those  efforts  designed  to  enrv 
power  the  States  and  the  people.  Therefore, 
with  the  chaimnan's  input,  H.R.  2274  recog- 
nizes that  IndivkJual  States  have  unk)ue  needs 
and  priorities  that  they  are  tjest  suited  to  ad- 
dress. In  addition,  the  legislatkxi  cuts  the  Fed- 
eral seatt>elts  that  attempt  to  harness  indivkj- 
ual  citizens  from  dangers  best  determined  t>y 
themselves. 

There  is  no  (setter  example  of  Federal  man- 
dates being  inconsistent  with  the  Constitution 
than  that  of  Federal  statutes  whch  require  that 
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States  pass  laws  requiring  the  use  of  motor- 
cycle helmets  or  face  reduced  highway  fund- 
ing. The  history  of  motorcycle  helmet  laws 
stems  from  the  102d  Congress  and  1991  leg- 
islation that  rings  with  Federal  bureaucracy: 
The  Intermodal  Surface  Transportation  Effi- 
ciency Act  [ISTEA].  ISTEA  penalizes  States 
that  do  not  enact  motorcycle  helmet  and  auto 
seat  belt  use  laws  by  withholding  up  to  3  per- 
cent of  their  highway  construction  funds.  The 
Motorcycle  Riders  Foundation  has  eloquently 
countered  the  faulty  wisdom  of  these  infallible 
laws  in  stating: 

Helmet  laws  raise  very  personal  and  emo- 
tional issues  for  motorcyclists.  Issues  like: 
adults  being  responsible  for  themselves;  free- 
dom of  thought  and  expression;  the  govern- 
ment telling  citizens  how  they  must  appear 
in  public — a  helmet  is  a  piece  of  apparel;  a 
person  being  forced  to  place  an  item  on  their 
l)ody  which  they  feel  is  not  in  their  best  in- 
terest and;  the  appropriate  level  of  govern- 
ment control  of  and  intervention  into  per- 
sonal behavior. 

I  could  not  agree  more  with  this  rational  po- 
sition. This  is  why  I  am  a  cosponsor  of  H.R. 
899,  a  bill  to  eliminate  the  penalties  for  non- 
compliance by  States  with  the  program  requir- 
ing the  use  of  motorcycle  helmets.  Chairman 
Don  Young,  who  presides  over  the  Resources 
Committee  of  which  I  am  a  member,  intro- 
duced this  legislation  to  widespread  support. 
Such  support  is  most  telling  when  recognizing 
that  202  Members  have  to  date  cosponsored 
the  bill. 

On  this  issue,  let  us  heed  the  advice  of  the 
States  and  individual  citizens  who  best  under- 
stand transportation  issues.  And  while  the 
founder's  of  this  country  may  not  have  envi- 
sioned automobiles  or  motorcycles  they  did 
have  it  quite  right  when  they  yielded  to  the 
principle  that  local  issues  are  best  solved  by 
the  insight  of  locals. 

Mr.  BEREUTER.  Mr.  Chairman,  this  Mem- 
ber rises  in  support  ef  H.R.  2274,  the  National 
Highway  System  Designation  Act. 

Mr.  Chairmn,  this  Memtier  would  t>egin  by 
commending  the  distinguished  gentleman  from 
Pennsylvania  [Mr.  Shuster],  the  chaimnan  of 
the  Committee  on  Transportation  and  Infra- 
structure, as  well  as  the  distinguished  gen- 
tleman from  California  [Mr.  Mineta],  the  rank- 
ing member  of  the  committee,  tor  their  work 
on  this  bill. 

This  Member  would  also  like  to  direct  com- 
merKtatk}ns  to  the  distinguished  gentleman 
from  Wisconsin  [Mr.  Petri],  the  chairman  of 
the  Surface  Transportation  Subcommittee,  and 
the  distinguished  gentleman  from  West  Vir- 
ginia [Mr.  Rahall],  the  ranking  member  of  the 
subcommittee  for  their  exceptional  work  on 
bringing  this  bill  to  the  floor. 

Mr.  Chairman,  it's  been  said  that  if  you  don't 
know  where  you're  going,  any  road  will  get 
you  there.  This  Member  is  pleased,  however, 
that  this  legislation  not  only  gives  direction  to 
the  surface  transportation  needs  of  the  future, 
it  also  designates  which  roads  will  get  us 
there.  The  National  Highway  System  will  pro- 
vide a  blueprint  for  this  Nation's  highway 
needs  by  identifying  the  roadways  most  impor- 
tant for  defense,  commerce,  and  travel. 

This  Member  is  pleased  that  the  National 
Highway  System  includes  a  number  of  routes 
whrch  are  of  great  importance  to  Nebraska.  Of 
particular  signifk:ance  is  the   inclusion  of  a 


generalized  representation  of  a  new  connector 
route  linking  Highway  20  to  the  expected  site 
of  the  new  Newcastle  area-Vermillion  Bridge 
over  the  Missouri  River.  The  exact  route  will 
be  finalized  following  more  careful  study. 

The  addition  of  this  route  was  included  due 
to  this  Member's  recommendation  and  the  ap- 
proval of  the  Nebraska  Department  of  Roads. 
The  bridge  and  its  access  road  will  serve  as 
a  connector  for  one  of  the  major  north-south 
routes  across  Nebraska.  This  Member  has 
long  expressed  concern  that  an  adequate  ac- 
cess road  be  provided  for  this  project.  It  is 
also  encouraging  that  State  Highway  2  and 
U.S.  Highway  81  in  Nebraska  are  designated 
as  components  of  the  National  Highway  Sys- 
tem. 

Another  important  addition  to  the  National 
Highway  System  is  the  highway  mileage  for 
what  will  eventually  be  a  south  and  east  by- 
pass around  the  city  of  Lincoln,  NE. 

The  current  transportation  network  in  Lir>- 
coln.  NE,  a  city  of  neariy  200,000,  is  under 
stress  and  the  implementation  of  a  new  trans- 
portation system  must  be  studied.  The  ap- 
proach which  seems  to  make  the  most  sense 
is  the  completion  of  a  circumferential  roadway 
system  by  the  development  of  highway  seg- 
ments south  and  east  of  the  city.  This  com- 
pleted circumferential  roadway  would  help 
meet  current  needs  and  accommodate  future 
growth  before  such  highway  development  be- 
comes prohibitively  expensive.  Completion  of 
a  beltway  highway  for  Lincoln  has  been  dis- 
cussed for  more  than  three  decades  and  the 
need  to  implement  such  a  plan  becomes  more 
apparent  each  year. 

A  recent  city  of  Lincoln  task  force  looking  at 
the  possibility  of  the  beltway  determined  that 
the  development  of  such  a  system  woukj  be  a 
crucial  component  of  the  regional  transpor- 
tation network  which  would  accomplish  the 
goals  of  moving  traffic  around  congested 
urtjan  areas  and  providing  for  an  expanded 
capacity  of  the  urtian  system. 

This  Member  would  also  like  to  stress  that 
he  has  received  written  assurances  from  the 
city  of  Lincoln  and  the  Nebraska  Department 
of  Roads  that  the  current  National  Highway 
System  designations  are  surrogate  or  tem- 
porary designations  that  will  be  replaced  by 
new  route  designations  when  the  bypass 
study  Identifies  the  desired  route  locations. 
This  Member  is  voting  for  this  legislation  with 
that  understanding. 

This  Member  would  further  stress  that  the 
eventual  corridor  designation  must  be  exclu- 
sively outside  the  city  limits  of  the  city  of  Lin- 
coln. Although  the  study  will  determine  the  op- 
timal corridor  zone,  this  Member  woukJ  like  to 
reiterate  what  he  stated  before  the  Committee 
on  Public  Works'  Subcommittee  on  Surface 
Transportation  on  March  8,  1994.  This  Mem- 
ber believes  it  would  t>e  preferable  to  locate 
the  eastern  segment  on  or  between  96th  and 
134th  Street  and  the  southern  segment  on  or 
between  Yankee  Hill  Road  and  Saltillo  Road. 
With  respect  to  the  southem  route,  this  Mem- 
ber believes  the  corridor  should  be  located  no 
farther  north  than  Yankee  Hill  Road  and  pos- 
sibly south  of  Saltillo  Road. 

This  Member  is  also  very  pleased  that  the 
bill  includes  a  provision  he  introduced  to  pro- 
vide regulatory  relief  for  farmers  and  farm  re- 
tailers. The  provision  specifies  that  regulations 
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regarding  maximum  driving  and  on-duty  time 
for  motor  carrier  drivers  will  not  apply  to  agri- 
cultural drivers  transporting  agricultural  com- 
modities or  farm  supplies  within  a  1 00-mile  ra- 
dius during  the  planting  and  harvesting  sea- 
sons, as  determined  by  each  State. 

The  need  for  this  change  is  obvious — each 
year  farmers  and  their  suppliers  must  be  pre- 
pared to  move  quickly  and  work  long  hours 
when  the  weather  permits.  During  certain 
weeks  of  the  year,  there  is  a  small  window  of 
opportunity  in  the  crop  planting  and  harvesting 
season  when  the  demand  for  farm  supplies 
escalates.  Unfortunately,  this  demand  runs 
headlong  into  the  Department  of  Transpor- 
tation's regulations  for  the  number  of  hours  a 
driver  can  be  "on  duty."  To  address  this  prob- 
lem, this  Member  introduced  H.R.  526,  which 
exempts  farmers  and  retail  farm  suppliers  from 
these  requirements  when  operating  within  1 00 
miles  of  their  farms  or  distribution  points. 

DOT'S  hours-of-sen/ice  regulations  are  high- 
ly impractical,  burdensome,  and  costly  for 
farmers  and  farm  suppliers  t)ecause  the  law 
can  require  them  to  fake  3  days  off — at  the 
peak  of  agricultural  production — and  wait  in 
order  to  accumulate  enough  off-duty  time  to 
resume  driving.  This  is  because  DOT  regula- 
tions define  "on  duty"  time  as  "all  time  from 
the  time  a  driver  begins  work  or  is  required  to 
be  in  readiness  to  work  until  the  time  he/she 
is  relieved  from  work." 

The  hours-of-service  regulations  are  di- 
rected toward  long  distance  truck  drivers. 
However,  they  also  apply  to  the  local  distribu- 
tion of  farm  input  materials  even  though  driv- 
ing is  incidental  to  the  farm  supplier's  princip>al 
work  function  of  servicing  farmers.  Over  80 
percent  of  our  Nation's  farmers  utilize  farm 
suppliers  to  help  them  cope  with  environ- 
mental regulations;  develop,  implement,  and 
manage  precision  agriculture;  and  harvest 
profitable  crops  that  produce  safe,  abundant 
and  affordable  food  for  Americans  and  the 
world. 

A  specific  exemption  is  certainly  not  without 
precedent.  DOT  has  already  recognized  that 
the  on-duty  time  of  certain  occupations  is  sub- 
ject to  special  demands  and  DOT  has  granted 
seasonal  waivers  from  hours-of-service  re- 
quirements for  small  package  delivery  drivers 
during  the  holiday  season  and  for  the  oil  and 
natural  gas  industry.  Farmers  and  farm  suppli- 
ers engaged  in  the  transport  of  fertilizer  and 
fertilizer  materials,  agricultural  chemicals,  pes- 
ticides, seed,  animal  feeds,  crops,  and  other 
essential  farm  supplies  also  deserve  regu- 
latory flexibility. 

As  harvesting  season  draws  closer,  the  agri- 
cultural community  will  once  again  be  con- 
fronted with  the  hurdles  presented  by  the  un- 
reasonable hours-of-service  requirements 
which  were  obviously  not  designed  to  accom- 
modate the  special  circumstances  faced  by 
farmers.  This  legislation  resolves  the  problem 
in  a  responsible  manner. 

Mr.  Chairman,  H.R.  4385  addresses  the  cur- 
rent and  future  highway  needs  of  the  United 
States  and  this  Member  urges  his  colleagues 
to  support  the  bill. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  2274,  the  National  Highway 
System  Designation  Act.  I  commend  the 
Transportation  and  Infrastructure  Committee 
for  the  leadership  and  commitment  it  has  dis- 
played time  and  again  to  creating  a  strong. 
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viable  transportation  infrastructure  to  foster  our 
Nation's  economic  development. 

Infrastructure  is  the  key  to  economic  devel- 
opment, particulariy  in  rural  areas  like  mine. 
Without  continued  commitment  to  an  adequate 
road  system,  the  economies  of  areas  like 
Southern  and  Eastern  Kentucky  will  fail  to  im- 
prove. The  National  Highway  System  fulfills 
this  commitment. 

My  district,  located  in  the  heart  of  Appa- 
lachia,  continues  to  be  poor  relative  to  the  rest 
of  the  Nation.  Most  of  the  area  is  located 
among  mountainous  terrain  which,  for  years, 
has  hindered  access  to  my  communities,  re- 
sulting in  geographic  and  economic  isolation. 
Moreover,  the  mainstay  of  many  of  these 
counties'  economies — the  coal  industry — has 
fallen  on  rough  times,  resulting  in  hardship 
that  can  only  be  reversed  through  investments 
that  take  many  forms.  One  form  of  investment, 
highway  infrastructure,  may  be  the  single  most 
important  to  our  future. 

Therefore,  I  am  delighted  to  see  Southern 
and  Eastem  Kentucky  has  a  strong  presence 
on  the  National  Highway  System,  a  system 
that  will  serve  us  into  the  next  century. 

I  commend  the  U.S.  Department  of  Trans- 
portation and  the  Committee  for  recognizir^ 
the  needs  of  my  region.  I  strongly  support 
their  recommendations  to  designate  several 
corridors  in  Southem  and  Eastern  Kentucky  as 
part  of  the  proposed  National  Highway  Sys- 
tem. These  corridors  include:  U.S.  27,  1-75; 
the  Daniel  Boone  Pari<way  and  KY  80;  U.S. 
25  E  east  of  1-75;  the  Mountain  Parkway  and 
its  extension,  KY  114;  KY  15;  U.S.  23;  U.S. 
119;  and,  U.S.  460  from  Salyersville  to 
Paintsville,  KY. 

Further,  I  commend  the  committee  using 
this  legislation,  H.R.  2274,  to  take  the  next 
critical  step  fonward  on  the  East-West  Trans- 
America  Corridor — 1-66.  I  thank  the  committee 
for  working  with  me  to  designate  the  1-66 
route  from  Virginia  to  Kansas,  and  for  includ- 
ing provisions  to  designate  of  the  Kentucky 
portion  of  the  comdor  through  eastern  and 
southern  Kentucky. 

Mr.  Speaker,  this  legislation  signifies  a  com- 
mitment to  the  transportation  and  economic 
development  needs  of  this  Nation.  I  urge  all 
Members  to  support  H.R.  2274. 

Ms.  DeLAURO.  Mr.  Chairman,  I  think  as  we 
look  at  how  this  House  should  conduct  its  leg- 
islative business,  that  the  bill  before  us  today, 
the  highway  bill,  should  serve  as  a  model. 
And,  I  commend  memt>ers  of  the  committee 
and  the  Republican  leadership  for  allowing  a 
full  and  thorough  discussion  of  this  legislation 
and  all  its  implications. 

The  discussion  of  the  highway  bill  has  been 
ongoing  for  7  months. 

The  first  legislative  draft  was  presented  in 
August,  giving  memt}ers  ample  time  to  read  it 
tjefore  the  bill  was  introduced  on  September 
7. 

Finally,  the  committee  held  6  days  of  public 
hearings  on  the  highway  bill,  allowing  the  pub- 
lic to  review  the  legislation  and,  more  impor- 
tantly, to  allow  the  public  to  comment  and  tes- 
tify on  the  legislation. 

Unfortunately,  the  manner  in  which  this  leg- 
islation comes  to  the  floor,  stands  in  stark  con- 
trast to  another  piece  of  legislation  in  commit- 
tee, regarding  a  $270  billion  cut. 

Instead  of  a  month  to  study  the  legislation 
t>efore  it  goes  to  the  committee  for  a  vote,  the 


majority  party  will  present  its  proposal  for 
Medicare  today  and  expect  Members  to  t>e 
fully  briefed  for  the  hearing  tomorrow. 

Instead,  of  the  6  days  of  hearirigs  that  the 
highway  bill  received,  legislation  to  radically 
alter  the  health  care  system  that  sen/ices  37 
million  American  seniors,  will  have  only  a  sin- 
gle day  of  hearings. 

The  American  people  have  a  right  to  full 
public  hearings,  on  the  GOP  plan  to  cut  $270 
billion  from  Medicare  to  pay  tor  a  tax  cut. 

I  commend  members  of  the  committee  for 
their  work  on  this  highway  bill.  I  wish  that  Re- 
publican members  of  the  Ways  and  Means 
Committee  would  follow  their  example  and 
allow  full,  public  hearings  on  Medicare  reform. 

Mr.  KIM.  Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  National  Highway  System  bill. 

I  commend  Chairman  Shuster,  Chairman 
Petri  and  the  other  members  of  our  commit- 
tee for  their  success  and  hard  work  in  bringing 
this  bill  to  the  floor. 

As  you  know  by  now,  we  must  pass  this  bill 
very  soon. 

If  we  don't,  billions  of  Federal  transportation 
dollars  will  be  delayed. 

But  this  is  also  a  good  bill. 

It  removes  a  number  of  burdensome  man- 
dates and  restrictions  on  the  States. 

One  of  these  restrictions  would  have  a  tre- 
mendous impact  on  my  district  in  Orange 
County,  CA. 

There  is  a  provision  in  Federal  law  which 
prohibits  busses  over  a  certain  weight  to  travel 
on  interstate  highways. 

The  problem  is  that  in  order  to  comply  with 
the  Clean  Air  Act  and  the  Americans  with  Dis- 
abilities Act,  additional  equipment  must  be 
added  to  the  bus. 

This  equipment  is  very  heavy. 

And  in  Orange  County,  most  of  the  public 
transit  buses  are  now  overweight. 

Fortunately,  there  is  an  exemption  for  public 
transit  buses  that  drive  on  interstate  highways. 

The  Federal  Highway  Administration  com- 
pleted a  study  of  this  problem  in  1994. 

The  study  cleariy  stated  that  these  busses 
do  not  create  a  safety  hazard. 

In  addition,  the  Federal  Highway  Administra- 
tion recommended  that  the  busses  be  allowed 
to  drive  on  the  interstates  until  new,  lighter 
busses  are  purchased  by  transit  agencies. 

Unfortunately,  this  exemption  expires  on  Oc- 
tober 6. 

After  October  6,  these  busses  will  not  be  al- 
lowed on  the  interstates. 

In  fact,  the  California  Highway  Patrol  has  al- 
ready informed  the  Orange  County  Transit  Au- 
thority that  it  will  pull  over  these  busses  and 
force  them  to  unload.  This  is  ridiculous. 

The  Federal  Highway  Administration  has  al- 
ready said  there  is  no  safety  hazard,  but  the 
Highway  Patrol  will  force  the  busses  to  un- 
load. 

To  fix  this  problem,  our  bill  exempts  transit 
busses  from  the  interstate  restriction  until 
ISTEA  is  reauthorized. 

This  will  give  Congress  the  opportunity  to 
create  a  program  that  phases  in  new,  lighter 
buses  without  penalizing  existing  transit  au- 
thorities. 

This  is  just  one  of  the  many  ridiculous  re- 
strictions and  mandates  that  our  bill  address- 
es. 

It's  a  good  bill,  and  I  urge  my  colleagues  to 
vote  for  final  passage. 
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Mr.  BARTLETT  of  Maryland.  Mr.  Chairman, 
a  sharply-worded  Cumberiand  Times  editorial 
about  U.S.  Route  220  in  western  MarytarxJ  hit 
the  highway  nail  right  on  the  head;  I  quote: 
"U.S.  Route  220  North  is  arguable  the  most 
dangerous  stretch  of  highway  in  the  (tn-state) 
area  .  .  .  (its)  S-curves  make  the  road  an  ob- 
stacle course  fraught  with  danger."  In  addition 
to  highlighting  the  tnghtening  hazards  of  220's 
three-mile  twist  in  Allegany  County,  the  Times 
editonal  rightfully  noted  the  value  of  an  im- 
proved Route  220  to  the  economic  develop- 
ment of  a  region  npe  with  promise  and  pertect 
for  business  growth.  The  inclusion  of  Route 
220  as  a  designated  highway  in  our  natk>nal 
roadway  network  will  serve  as  the  four>dation 
upon  which  the  region  can  buikj  a  tsetter  220 
and,  consequently,  a  brighter  tomorrow  for  all 
those  dependent  upon  it. 

Before  today,  any  substantial  discussion  in 
western  Maryland  about  the  overall  economic 
development  of  the  tri-state  region  was  hirv 
dered  by  a  lack  of  region-wide  attention  to — 
and  funding  for — Route  220.  With  this  conv 
prehensive  bill  and  thanks  to  the  effective 
leadership  of  Committee  Chairman  Bud  Shu- 
ster and  Maryland's  State  Highway  Adminis- 
tration, we're  seeing  Route  220  get  what  it 
certainly  deserves:  a  designated  place  m  our 
national  highway  system.  The  measure  before 
the  House  today  appropnately  includes  the  full 
stretches  of  Route  220 — in  Maryland,  Penrv 
sylvama  and  West  Virginia — as  key  highway 
links  in  the  National  Highway  System.  As  a  re- 
sult, planned  improvements  for  Route  220  will 
receive  federal  funding  priority.  In  the  lor>g  his- 
tory of  Route  220,  this  is  good  news  .  .  .  very 
good  news. 

The  improvement  of  Route  220  north  of 
Cumberiand  is  not  only  important  to  MarylarxJ 
but  also  to  our  neighbors  in  Pennsylvania  and 
West  Virginia.  Route  220  continues  into  these 
states  from  Maryland.  Maryland — under  the 
impressive  guidance  of  Transportation  Sec- 
retary David  Winstead,  Highway  Administrator 
Hal  Kassoff  and  House  Speaker  Cas  Taylor- 
has  authorized  funding  for  nght-of-way  acqui- 
sition. Construction  targets  for  Maryland's  sec- 
tion of  the  road  are  within  reach.  For  Route 
220  to  realize  its  full  potential,  it  is  impera- 
tive— as  Speaker  Taylor  has  consistently 
noted — that  West  Virginia,  Maryland  and 
Pennsylvania  join  forces  to  make  Route  220 
an  asset  to  the  region  rather  than  a  hurdle  to 
development  and  safety.  Improvements  to 
Route  220  in  any  one  of  the  three  states  must 
be  matched  by  corresponding  improvements 
to  Route  220  in  the  others.  I  beUeve  that  this 
legislation  is  a  temfic  catalyst  for  such  change, 
cooperation  and  progress. 

I  look  forward  to  the  continuation  of  a  Route 
220  coalition  dedicated  to  the  completion  of 
220  improvements  throughout  the  region.  I  will 
soon  be  meeting  with  my  colleagues  from 
West  Virginia  and  Pennsylvania  in  an  effort  to 
lend  whatever  assistance  we  can  to  the 
project. 

At  this  juncture — and  on  tiehalf  of  those  who 
share  our  interest  in  Route  220 — I  want  to 
commend  Chairman  Shuster  and  urge  the 
House  to  adopt  the  National  Highway  System 
language  as  detailed  in  the  bill.  The  State  of 
Maryland  has  advised  me  that  more  than 
7,500  vehicles  face  the  Route  220  minefieW 
daily.  That  numt>er  is  predicted  to  double  by 
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2015.  In  the  name  of  safety  and  for  the  benefit 
of  the  region,  it  is  essential  that  we  give  Route 
220  the  attention  H  deserves  and  the  backing 
it  needs  to  become  a  reality  rather  than  a 
roadblock  to  progress. 

I  also  want  to  thank  Subcommittee  Chair- 
man Tom  Petri  for  his  assistance  in  redesig- 
nating $440,000  in  unused  funds  from  Rt.  48 
in  Washington  County  for  use  in  the  1-70/1- 
270  interchange  project  as  pari  of  H.R.  2274. 

Frederick  County  is  one  of  Maryland's  fast- 
est growing  communities.  Yet.  the  Frederick 
area  is  virtually  the  last  place  in  America 
where  major  criss-crossing  interstates  lack 
complete,  accessible  and  safe  connecting 
interchanges  and  sufficient  highway  feeder 
networks.  Construction  of  the  1-70/1-270  inter- 
change is  one  of  the  highest  priorities  in  the 
state  of  Maryland.  The  release  of  this 
$440,000  will  help  accelerate  the  work  on 
Phase  I  of  this  critical  highway  improvement 
project.  This  is  one  more  step  to  ensure  that 
Frederick  County  will  remain  an  active  force  in 
the  growth  of  the  state's  economy  and  that  of 
the  entire  western  Maryland  region. 

I  thank  Chairman  Shuster  and  the  Speaker 
for  this  opportunity  and  yield  back  the  balance 
of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  as  the  de- 
bate proceeds  on  H.R.  2274,  the  National 
Highway  System  Designation  Act,  I  want  to 
register  my  views  on  several  provisions  that 
are  of  critical  Importance  to  the  Nation  as  well 
as  to  my  home  State  of  Texas. ' 

The  bill  establishes  priorities  for  our  highway 
and  transportation  needs.  It  provides  us  with  a 
mechanism  to  support  infrastructure  projects 
which  have  national  significance.  One  such 
project  which  I  commend  the  committee  for  irv 
cluding  in  the  legislation  would  extend  high- 
priority  corridor  18  from  where  it  currently 
ends  in  Houston,  TX,  to  the  Mexican  border  in 
the  Lower  Rio  Grande  Valley. 

The  Rio  Grande  Valley  of  south  Texas  is 
one  of  the  main  gateways  for  goods  entering 
and  exiting  the  United  States  to  Mexico.  Its 
two  main  north-south  transportation  arteries, 
U.S.  Highways  281  and  77,  are  the  two  busi- 
est highways  going  to  and  from  our  southern 
border.  In  fact,  in  1993,  these  two  highways 
harxJIed  approximately  4.7  million  vehicles,  a 
fourth  of  which  were  trucks. 

Rio  Grande  Valley  highways  service  nine 
international  border  crossings  which  have  a 
total  of  30  lanes.  In  1994,  these  nine  ports  of 
entry  handled  approximately  28.3  million 
crossings. 

The  extension  of  high-priority  corridor  18 
into  the  Lower  Rio  Grande  Valley  will  link  to- 
gether many  of  the  major  economic  centers  of 
our  Nation  with  Canada  and  Mexico,  providing 
us  with  a  seamless  trade  corridor  for  the  safe 
and  efficient  flow  of  goods.  The  extension  of 
corridor  18  into  south  Texas  ties  in  with 
planned  infrastructure  developments  in  Mex- 
ico. The  entire  United  States  will  benefit  from 
this  linkage  which  will  enhance  economic  de- 
velopment and  international  trade. 

Mr.  KENNEDY  of  Massachusetts.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the  Lowey 
zero  tolerance  amendment  to  the  national 
highway  bill.  At  last,  we  have  an  amendment 
which  will  provide  a  Federal  standard  for  mak- 
ing driving  laws  consistent  with  drinking  laws. 
By  restoring  sensibility  to  our  impaired  driving 


laws,  zero  tolerance  provisions  make  it  illegal 
for  underage  persons  to  drink  any  amount  of 
alcohol  and  then  drive. 

Driving  inexperience  and  risk-taking  behav- 
ior often  leads  teens  to  dangerous  driving  situ- 
ations. If  akx>hol  is  introduced  in  the  equation, 
it  often  t>ecomes  a  deadly  mixture.  Research 
shows  that  young  drivers  are  particularly  sus- 
ceptible to  impaired  judgment  when  driving 
under  the  influence  of  even  small  amounts  of 
alcohol.  A  survey  of  Massachusetts  teenagers 
who  admitted  consuming  five  or  more  drinks 
showed  they  were  twice  as  likely  to  drive  20 
miles  over  the  speed  limit,  run  red  lights,  and 
make  illegal  turns — and  many  without  wearing 
their  seat  belts. 

As  of  May  1995,  32  States  and  the  District 
of  Columbia  have  established  lower  blood  al- 
cohol contents  [BAC's]  for  youthful  drivers. 
Such  provisions  should  be  indiscriminately  ap- 
plied across  all  State  lines,  sending  a  clear 
message  to  our  Nation's  teens:  If  you  are 
under  21  years  old  and  are  driving  with  any 
level  of  blood  alcohol  consumption,  you  will  be 
considered  intoxicated  and  your  driver's  li- 
cense will  be  temporarily  revoked. 

Each  year  for  the  past  decade,  between 
2,400  and  5,400  youths  aged  15  to  24  were 
killed  in  alcohol-related  crashes.  If  this  amend- 
ment were  adopted,  it  is  estimated  at  least 
375  single  vehicle  night  fatal  crashes  would  be 
prevented  each  year.  These  are  more  than 
just  numbers — these  are  lives. 

I  applaud  my  colleague  from  New  York,  Ms. 
LOWEY,  for  her  leadership  in  offering  this 
amerKJment.  I  tjelieve  the  time  has  come  for 
us  to  engage  in  a  national  debate  over  the 
merits  of  formulating  a  new  comprehensive  al- 
cohol policy.  To  that  end,  I  am  planning  to 
offer  a  comprehensive  alcohol  bill  in  the  com- 
ing weeks  and  would  encourage  my  col- 
leagues to  lend  their  support.  One  provision  of 
this  bill  parallels  the  ideas  conveyed  in  the 
amendment  we  are  debating  today — establish- 
ing a  national  zero  tolerance  law  for  underage 
drinking  drivers. 

Responsible  legislating  can  be  manifested  in 
various  forms.  Passing  the  Lowey  zero  toler- 
ance amendment  is  the  responsible  thing  to 
do.  I  urge  my  colleagues  to  adopt  this  amend- 
ment. 

Mr.  OBERSTAR.  Mr.  Chairman,  the  bill  be- 
fore us  makes  grave  changes  in  the  Nation's 
highway  safety  law,  repealing  national  speed 
limits  and  mandatory  helmet  laws.  The  result 
will  be  a  new,  enormous  unfunded  mandate: 
Costs  to  the  States  as  well  as  to  the  Federal 
Government  and  the  general  public  of  emer- 
gency, rehabilitative  and  long-term  health  care 
for  those  injured  because  these  protections 
are  gone;  costs  to  employers  of  lost  wort<days; 
and  costs  to  insurance  companies,  paid  for  by 
everyone  who  purchases  insurance.  An  incal- 
culable costs  to  family  and  friends,  and  to  the 
victims  themselves,  who  might  have  avoided 
injury  or  death  if  speed  limits  and  helmet  laws 
had  remained  in  place. 

The  amendment  I  intended  to  offer  would 
have  required  States,  prior  to  raising  their 
speed  limits,  to  take  a  snapshot  of  the  current 
costs  of  motor  vehicle  crashes,  and  another 
snapshot  1  year  later,  after  changes  had  gone 
into  effect.  If  we  are  going  to  permit  repeal  of 
safety  laws,  we  should  at  least  know  the  con- 
sequences of  these  actions. 
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The  amendment  agreed  to  with  my  good 
colleagues,  which  I  offer  now,  is  more  modest. 
II  requires  the  Secretary  of  the  Department  of 
Transportation,  in  cooperation  with  any  State 
that  raises  its  speed  limit,  to  prepare  a  study 
of  the  costs  to  the  State  of  deaths  and  injuries 
resulting  from  motor  vehicle  crashes,  and  the 
benefits  associated  with  the  repeal  of  the  na- 
tional maximum  speed  limit. 

To  provide  meaningful,  useful  information, 
the  report  should  include  information  on  the 
costs  before  the  State  changes  its  safety  laws, 
and  after.  It  would  thus  be  my  intent  that  the 
Secretary's  report,  due  September  30,  1997, 
irKlude  information  on  the  costs  of  motor  vehi- 
cle crashes  in  the  year  before  changes  go  into 
effect;  and  again  a  year  later. 

That  report  should  include,  at  a  minimum, 
the  costs  of  acute,  rehabilitative  and  long-term 
medical  care,  sources  of  reimbursements  and 
the  extent  to  which  these  sources  cover  actual 
costs;  and  the  costs  to  all  levels  of  govern- 
ment, to  employers,  and  others. 

All  States  are  not  alike.  Each  State  will  want 
to  know  its  own  data,  so  that  it  can  determine 
whether  its  problems  are  coming  from  alcohol- 
related  or  speed-related  causes,  from  not 
wearing  seatbelts  or  helmets,  or  other  causes, 
and  perhaps  adjust  its  laws  accordingly. 

The  report  should  therefore  also  include  ad- 
ditional factors  such  as  whether  excess  speed 
or  alcohol  were  involved  in  the  accident, 
whether  seat  belts  and  motorcycle  helmets 
were  used  by  those  involved  in  the  crash,  and 
any  other  factors  the  Secretary  may  wish  to 
add,  or  State  to  know. 

We  do  know  that  the  costs  of  motor  vehicle 
crashes  are  substantial,  even  with  the  current 
laws  in  effect.  NHTSA's  data  indicate  that  the 
lifetime  economic  costs  of  motor  vehicle  inju- 
ries, fatalities  and  property  damage  that  oc- 
cun'ed  in  1990  will  be  $137.5  billion.  American 
taxpayers  will  pay  $1 1 .4  billion  of  that  total  to 
cover  publicly  funded  health  care  ($3.7  billion), 
reduced  income  tax  revenue  ($6.1  billion)  and 
increased  public  assistance  expenses  ($1.6 
billion). 

The  lifetime  economic  costs  of  alcohol-relat- 
ed motor  vehicle  injuries,  fatalities  and  prop- 
erty damage  that  occurred  in  1990  was  $46.1 
billion.  Of  this,  the  American  taxp>ayer  will  pay 
$1.4  billion  to  cover  publicly  funded  health 
care  and  $3.8  billion  to  cover  reduced  income 
tax  revenue  and  increased  public  assistance. 

States  and  the  National  Highway  Traffic 
Safety  Administration  [NHTSA]  have  good 
data  now  on  which  to  base  the  first  report. 
NHTSA  has  been  working  with  the  States  to 
develop  such  databases. 

States  want  and  need  these  data.  The  Na- 
tional Association  of  Governors'  Highway 
Safety  Representatives  wrote  on  behalf  of  my 
original  amendment: 

NAGHSR  believes  that  such  a  requirement 
is  both  reasonable  and  necessary.  It  would 
allow  every  state  to  establish  a  baseline  of 
data  with  which  to  determine  the  costs  of 
motor  vehicle  crashes  prior  to  the  repeal  of 
the  mandatory  federal  safety  requirements. 
It  would  also  allow  a  state  to  determine  the 
changes  in  these  costs  over  time.  States 
would  be  able  to  use  the  information  to 
evaluate  the  effectiveness  of  their  highway 
safety  programs  and  Safety  Management 
Systems.  *  *  *  The  requirement  will  not  be 
onerous  to  the  States  since  crash  cost  infor- 
mation is  already  available  through  NHTSA. 
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The  Federal  Government — and  Congress — 
have  a  legitimate  interest  in  knowing  what  is 
happening  on  a  Federal  transportation  system. 
We  are  not  preventing  States  from  doing  what 
they  want,  but  we  and  the  States  have  a  re- 
sponsibility to  know  and  squarely  face  the 
consequences  of  our  actions. 

We  and  the  States  need  the  facts.  This  re- 
port will  provide  the  data  and  help  guide  future 
decisions.  I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  SHUSTER.  Mr.  Chairman.  I  have 
no  additional  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  the 
general  debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  consistiner 
of  the  text  of  H.R.  2349  shall  be  consid- 
ered by  titles  as  an  original  bill  for  the 
purpose  of  amendment.  The  first  two 
sections  and  each  title  are  considered 
read. 

Before  consideration  of  any  other 
amendment,  it  shall  be  in  order  to  con- 
sider the  amendment  printed  in  House 
Report  104-252  if  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster] or  his  designee.  That  amendment 
shall  be  considered  read,  may  amend 
portions  of  the  bill  not  yet  read  for 
amendment,  is  not  subject  to  amend- 
ment, and  is  not  subject  to  a  demand 
for  division  of  the  question.  Debate  on 
the  amendment  is  limited  to  10  min- 
utes, equally  divided  and  controlled  by 
the  proponent  and  an  opponent  of  the 
amendment. 

After  disposition  of  that  amendment, 
the  bill  as  then  perfected  will  be  con- 
sidered as  original  text. 

During  consideration  of  the  bill  for 
amendment,  the  Chairman  of  the  Com- 
mittee of  the  Whole  may  accord  prior- 
ity in  recognition  to  a  Member  who  has 
caused  an  amendment  to  be  printed  in 
the  designated  place  in  the  Congres- 
sional Record.  Those  amendments 
will  be  considered  read. 

Mr.  SHUSTER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  debate  on 
the  amendment  relating  to  the  repeal 
of  the  speed  limit  be  limited  to  1  hour, 
equally  divided,  30  minutes  on  either 
side,  and  that  the  subsequent  speed 
limit  amendment  be  limited  to  20  min- 
utes divided  equally  on  either  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  SHUSTER 

Mr.  SHUSTER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Shuster  pursu- 
ant to  House  Resolution  224:  Page  11.  line  18. 
strike  "$360,420,595"  and.  insert  "$321,420,595". 

Page  15.  strike  lines  12  through  14  and  in- 
sert the  following: 

(B)  by  striking  "1996.  and  1997"  and  Insert- 
ing "and  1996,  and  $146,000,000  for  fiscal  year 
1997". 


Page  25,  line  5,  strike  "any"  and  all  that 
follows  through  "limitation  so  that"  on  line 
8  and  insert  the  following: 
section  5336(d)  of  title  49,  United  States 
Code,  the  Secretary  shall  distribute  the  limi- 
tation on  operating  assistance  under  such 
section — 

(1)  so  that 

Page  25,  line  12.  strike  "fiscal  year  1996" 
and  insert  "each  of  fiscal  years  1996  and 
1997". 

Page  25,  line  14.  by  striking  the  period  and 
inserting  ".  and". 

Page  25.  after  line  14.  Insert  the  following: 

(2)  so  that  an  urbanized  area  that  had  a 
population  under  the  1980  decennial  census  of 
the  United  States  of  more  than  1,000.000  and 
has  a  population  under  the  1990  decennial 
census  of  less  than  1.000,000.  will  receive 
under  the  distribution  of  such  limitation  for 
each  of  fiscal  years  1996  and  1997.  90  percent 
of  the  amount  of  funds  apportioned  in  fiscal 
year  1982  under  sections  5(a)(1)(A).  5(a)(2)(A). 
and  5(a)(3)(A)  of  the  Urbaji  Mass  Transpor- 
tation Act  of  1964  to  such  area. 

Page  35.  line  8.  strike  "shall  be"  and  insert 
"shall  not  be  less  than". 
Page  36,  after  line  9.  insert  the  following: 
(t)  Suspended  Light  Rail  System  Tech- 
nology Pilot  Project.— Section  5320  of  title 
49.  United  States  Code,  is  amended— 

(1)  in  subsection  (h)(1)(A)  by  striking  "for 
the  fiscal  year  ending  September  30.  1992."; 

(2)  in  subsection  (h)(1)(B)  by  striking  "for 
the  fiscal  year  ending  September  30.  1993,"; 

(3)  in  subsection  (h)(1)(C)  by  striking  "for 
the  fiscal  year  ending  September  30.  1994,"; 
and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(1)  Deadline.— 

"(1)  Completion  of  coMPETmoN.— Not- 
withstanding any  other  provision  of  this  sec- 
tion, not  later  than  60  days  after  the  date  of 
the  enactment  of  this  subsection,  the  Sec- 
retary shall  complete  the  national  competi- 
tion initiated  under  subsection  (c)  by  select- 
ing the  public  entity  referred  to  in  sub- 
section (c)(3). 

"(2)  THEREAFTER.— Following  selection  of 
the  public  entity  in  accordance  with  para- 
graph (1)— 

"(A)  the  Secretary  shall  make  to  such  pub- 
lic entity  the  payments  under  subsections 
(h)(1)(B)  and  (h)(lKC);  except  that  such  pay- 
ments shall  be  made  in  the  form  of  grants 
under  section  5312(a):  and 

"(B)  the  Secretary,  upon  completion  of 
preliminary  engineering  and  design,  shall  ne- 
gotiate and  enter  into  a  full  financing  grant 
agreement  with  such  public  entity  under 
subsection  (e),  consistent  with  section 
5309(g).". 

Page  36.  line  10.  strike  "(t)"  and  insert 
"(u)". 

Page  51.  line  1.  after  "Secretary"  insert  ", 
in  consultation  with  the  Federal  Commu- 
nications Commission  and  the  National  Tele- 
communications and  Information  Adminis- 
tration.". 

Page  69.  line  18.  before  "Arkansas"  Insert 
"Mississippi,". 

Page  69.  line  25.  strike  "(20)"  and  insert 
"(18)". 

Page  71.  line  17.  strike  the  closing 
quotation  marks  and  the  final  period. 

Page  71.  after  line  17,  insert  the  following: 

"(27)  The  Camino  Real  Corridor  from  El 
Paso.  Texas,  to  Denver.  Colorado,  as  follows: 

"(A)  In  the  State  of  Texas,  the  Camino 
Real  Corridor  shall  generally  follow— 

"(i)  arterials  from  the  international  ports 
of  entry  to  I-IO  in  El  Paso  County;  and 

"(ii)  I-IO  from  El  Paso  County  to  the  New 
Mexico  border. 


"(B)  In  the  State  of  New  Mexico,  the  Ca- 
mino Real  Corridor  shall  generally  follow— 

"(i)  I-IO  from  the  Texas  Border  to  Laa 
Cruces:  and 

"(ii)  1-25  from  Las  Cruces  to  the  Colorado 
Border. 

"(C)  In  the  State  of  Colorado,  the  Camino 
Real  Corridor  shall  generally  follow  1-25 
trom  the  New  Mexico  Border  to  Denver". 

Page  82,  line  3,  strike  "and". 

Page  82.  line  15,  strike  the  period  and  in- 
sert ";  and". 

Page  82.  after  line  15.  insert  the  following: 

(3)  in  item  33.  relating  to  Orange  County. 
New  York,  strike  "Stuart  Airport  Inter- 
change Project"  and  insert  "Stewart  Airport 
interchange  projects". 

Page  86,  line  20,  before  the  period  insert  ". 
including  the  structure  over  the  Delaware 
River". 

Page  93.  line  17.  strike  "50"  and  Insert 
"100". 

Page  94.  after  line  13.  insert  the  following: 

(4)  Drivers  of  unLmr  service  vehicles.— 
Such  regulations  shall,  in  the  case  of  a  driv- 
er of  a  utility  service  vehicle,  permit  any  pe- 
riod of  8  consecutive  days  to  end  with  the  be- 
ginning of  an  off-duty  period  of  24  or  more 
consecutive  hours  for  the  purposes  of  deter- 
mining maximum  driving  and  on-duty  time. 

Page  94,   line   14,  strike   "(4)"   and   insert 

"(5)". 

Page  96.  after  line  24.  Insert  the  following: 

(6)    Utilfty    service   vehicle —The    term 

"utility  service  vehicle"  means  any  motor 

vehicle,  regardless  of  gross  weight — 

(A)  used  on  highways  in  interstate  or 
intrastate  commerce  in  the  furtherance  of 
building,  repairing,  expanding,  improving, 
maintaining,  or  operating  any  structures,  fa- 
cilities, excavations,  poles,  lines,  or  any 
other  physical  feature  necessary  for  the  de- 
livery of  public  utility  services,  including 
the  furnishing  of  electric,  water,  sanitary 
sewer,  telephone,  and  television  cable  or 
community  antenna  service: 

(B)  while  engaged  in  any  activity  nec- 
essarily related  to  the  ultimate  delivery  of 
such  public  utility  services  to  consumers,  in- 
cluding travel  or  movement  to.  from.  upon, 
or  between  activity  sites  (including  occa- 
sional travel  or  movement  outside  the  serv- 
ice area  necessitated  by  any  utility  emer- 
gency as  determined  by  the  utility  provider); 
and 

(C)  except  for  any  occasional  emergency 
use.  operated  primarily  within  the  service 
area  of  a  utility's  subscribers  or  consumers, 
without  regard  to  whether  the  vehicle  is 
owned,  leased,  or  rented  or  otherwise  con- 
tracted for  by  the  utility. 

Page  97.  line  2.  strike  "erected  under"  and 
insert  "referred  to  in". 
Page  97.  after  line  12.  insert  the  following: 

SEC.  SM.  MOTOB  CARRIEB  SAFETY  PSOCBAM. 

Section  31136(e)  of  title  49.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(1)  IN  GENERAL.— "  before 
"After  notice"; 

(2)  by  indenting  paragraph  <1).  as  des- 
ignated by  paragraph  (1)  of  this  section,  and 
moving  paragraph  (1).  as  so  redesignated.  2 
ems  to  the  right:  and 

(3)  by  adding  the  following  at  the  end: 
"(2)  MOTOR  carrier  safety  program.— 
"(A)  In  general— The  Secretary,  within 

180  days  of  the  application  of  an  operator  of 
motor  vehicles  with  a  gross  vehicle  weight 
rating  of  at  least  10.001  pounds  but  not  more 
than  26.000  pounds,  shall  exempt  some  or  all 
of  such  vehicles  and  drivers  of  such  vehicles 
from  some  or  all  of  the  regulations  pre- 
scribed under  this  section  and  sections  504 
and  31502  of  this  title  if  the  Secretary  finds 
such  applicant— 
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"(i)  has  a  current  satisfactory  safety  fit- 
ness rating  issued  by  the  Secretary;  and 

"(ii)  will  implement  a  program  of  safety 
management  controls  designed  to  achieve  a 
level  of  operational  safety  equal  to  or  grreat- 
er  than  that  resulting  from  compliance  with 
the  regulations  prescribed  under  this  sec- 
tion. 

The  Secretary  shall  modify  the  exemption  if 
there  is  a  material  change  in  the  regulations 
prescribed  under  such  sections.  In  granting 
such  exemption,  the  Secretary  shall  ensure 
that  approved  participants  in  the  motor  car- 
rier safety  program  are  subject  to  a  mini- 
mum of  paperwork  and  regulatory  burdens. 

"(B)  Monitoring:  exemption  period.— The 
Secretary  and  participants  in  the  program 
established  by  this  paragraph  shall  periodi- 
cally monitor  the  safety  of  vehicles  and  driv- 
ers exempted  from  regulations  under  the  pro- 
gram. An  exemption  approved  under  sub- 
paragraph (A)  shall  remain  in  effect  until 
such  time  as  the  Secretary  fmds — 

'•(i)  that  the  operator  has  exceeded  the  av- 
erage ratio  of  preventable  accidents  to  vehi- 
cle miles  travelled  for  a  period  of  12  months 
for  the  cIelss  of  vehicles  with  a  gross  vehicle 
weight  of  at  least  10.001  pounds  but  not  more 
than  26.000  pounds:  or 

"(li)  that  such  operator's  exemption  is  not 
In  the  public  interest  and  would  result  in  a 
significant  adverse  impact  on  the  safety  of 
commercial  motor  vehicles. 

"(C)  Factors.— In  approving  applications 
under  the  program  established  by  this  para- 
graph, the  Secretary  shall— 

"(i)  ensure  that  applicants  in  the  program 
represent  a  broad  cross-section  of  fleet  size 
and  operators  of  vehicles  between  10.000  and 
26.000  pounds:  and 

"(ii)  to  the  extent  feasible,  ensure  partici- 
pation by  as  many  qualified  applicants  as 
possible. 

"(D)  Limitation.— The  Secretary  shall  not 
grant  the  exemptions  set  forth  in  subpara- 
graph (A)  to  vehicles— 

"(1)  desigmed  to  transport  more  than  15 
passengers:  including  the  driver:  or 

"(ii)  used  in  transporting  material  found 
by  the  Secretary  to  be  hazardous  under  sec- 
tion 5103  of  this  title  and  transported  in  a 
quantity  requiring  placarding  under  regula- 
tions prescribed  by  the  Secretary  under  such 
section  5103. 

"(E)  Emergencies.— The  Secretary  may  re- 
voke or  modify  the  participation  of  an  opera- 
tor in  the  program  established  by  this  sec- 
tion in  the  case  of  an  emergency. 

"(3)  Review  of  regulations.— The  Sec- 
retary shall  conduct  a  zero-based  review  of 
the  need  and  the  costs  and  benefits  of  all  reg- 
ulations issued  under  this  section  and  sec- 
tions 504  and  31502  of  this  title  to  determine 
whether  such  regulations  should  apply  to  ve- 
hicles weighing  between  10.000  and  26.000 
pounds.  The  review  shall  focus  on  the  appro- 
priate level  of  safety  and  the  paperwork  and 
regulatory  burdens  of  such  regulations  as 
they  apply  to  operators  of  vehicles  weighing 
between  10.000  and  26.000  pounds.  The  Sec- 
retary shall  complete  the  review  within  18 
months  after  the  date  of  the  enactment  of 
this  paragraph.  Upon  completion  of  the  re- 
view, the  Secretary  shall  grant  such  exemi>- 
tions  or  modify  or  repeal  existing  regula- 
tions to  the  extent  appropriate.". 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Mr.  SHUSTER.  Mr.  Chairman,  this  is 
something  I  believe  we  have  worked 
out.  It  is  an  en  bloc  amendment  which 
makes  several  technical  and  conform- 
ing changes  to  existing  provisions  and 


adds  noncontroversial,  modest  policy 
changes,  reduces  the  authorized  level 
of  the  State  restoration  program  by  $39 
million  in  fiscal  1996,  to  eliminate  a 
budget  point  of  order,  and  to  conform 
with  a  CBO  estimate  and  strikes  a  fis- 
cal 1996  National  Highway  Traffic  Safe- 
ty Administration  rescission. 

It  makes  technical  and  conforming 
changes  which  limit  the  distribution  of 
operating  assistance  in  light  of  budget 
cuts,  and  it  makes  technical  and  con- 
forming changes  to  an  IC  transit 
project,  description  change,  as  well  as 
other  technical  and  conforming 
changes,  and  I  would  ask  support  for 
the  amendment. 

Mr.  PETRI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  PETRI.  Mr.  Chairman,  I  would 
like  to  say  we  have  worked  on  this 
closely  with  leaders  on  both  sides  of 
the  aisle.  I  believe  it  has  everyone's 
concurrence  and  it  does  just  make  con- 
forming and  technical  changes. 

The  CHAIRMAN.  Does  any  Member 
rise  in  opposition  to  the  amendment?  If 
not,  the  gentleman  from  West  Virginia 
[Mr.  Rahall]  is  recogmized  for  5  min- 
utes. 

Mr.  RAHALL.  Mr.  Chairman,  we  have 
reviewed  the  amendment  on  our  side 
that  addresses  many  of  the  concerns 
which  we  addressed  in  our  opening 
comments.  I  commend  the  chairman 
for  offering  this  amendment  and  we 
support  it. 

Mr.  SHUSTER.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  SHU- 
STER] 

The  amendment  was  agreed  to. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "National  Highway  System  Designation 
Act  of  1995". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Secretary  defined. 

TITLE  I— NATIONAL  HIGHWAY  SYSTEM 

Sec.  101.  National  Highway  System  designa- 
tion. 
TITLE  II— HIGHWAY  FUNDING 
RESTORATION 

Sec.  201.  Short  title. 

Sec.  202.  Findings  and  purposes. 

Sec.  203.  State  high  priority  project  restora- 
tion program. 

Sec.  204.  Rescissions. 

Sec.  205.  State  unobligated  balance  flexibil- 
ity. 

Sec.  206.  Minimum  allocation. 

Sec.  207.  Relief  from  mandates. 

Sec.  208.  Definitions. 

TITLE  HI— MISCELLANEOUS  PROVISIONS 

Sec.  301.  Distribution    of   transit    operating 
assistance  limitation. 
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Accountability  for  high  cost  Fed- 
eral-aid projects. 

Letters  of  intent  and  full  financing 
grant  and  early  systems  work 
agreements. 

Report  on  capital  projects. 

Repeal  and  modification  of  existing 
projects. 

Miscellaneous  transit  projects. 

Metropolitan  planning  for  transit 
projects. 

Contracting  for  engineering  and  de- 
sign services. 

Ferry  boats  and  terminal  facilities. 

Utilization  of  the  private  sector  for 
surveying  and  mapping  serv- 
ices. 

Formula  grant  program. 

Accessibility  of  over-the-road  buses 
to  individuals  with  disabilities. 

Alaska  Railroad. 

Alcohol  and  controlled  substances 
testing. 

Alcohol-impaired  driving  counter- 
measures. 

Safety  research  initiatives. 

Public  transit  vehicles  exemption. 

Congestion  mitigation  and  air  qual- 
ity improvement  program. 

Quality  improvement. 

Applicability  of  transportation 
conformity  requirements. 

Quality  through  competition. 

Applicability  of  certain  vehicle 
weight  limitations  in  Wiscon- 
sin. 

Treatment  of  Centennial  Bridge, 
Rock  Island,  Illinois,  agree- 
ment. 

Metric  requirements  and  signs. 

ISTEA  technical  clarification. 

Metropolitan  planning  for  highway 
projects. 

Non-Federal  share  for  certain  toll 
bridge  projects. 

Discovery  and  admission  as  evi- 
dence of  certain  reports  and 
surveys. 

National  recreational  trails. 

Identification  of  high  priority  cor- 
ridors. 

High  priority  corridor  feasibility 
studies. 

High  cost  bridge  projects. 

Congestion  relief  projects. 

High  priority  corridors  on  National 
Highway  System. 

High  priority  corridor  projects. 

Rural  access  projects. 

Urban  access  and  mobility  projects. 

Innovative  projects. 

Intermodal  projects. 

Miscellaneous  revisions  to  Surface 
Transportation  and  Uniform 
Relocation  Assistance  Act  of 
1987. 

Eligibility. 

Orange  County,  California,  toll 
roads. 

Miscellaneous  studies. 

Collection  of  bridge  tolls. 

National  driver  register. 

Roadside  barrier  technology. 

Motorist  call  boxes. 

Repeal  of  national  maximum  speed 
limit  compliance  program. 

Elimination  of  penalty  for  non- 
compliance for  motorcycle  hel- 
mets. 

Safety  rest  areas. 

Exemptions  from  requirements  re- 
lating to  commercial  motor  ve- 
hicles and  their  operators. 

Traffic  control  signs. 
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Sec.  353.  Brightman     Street     Bridge.     Fall 
River  Harbor,  Massachusetts. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not.  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

SEC.  2.  SECRETARY  DEFINED. 

In  this  Act.  the  term  "Secretary"  means 
the  Secretary  of  Transportation. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

If  not,  the  Clerk  will  designate  title 
I. 

The  text  of  title  I  is  as  follows: 

TITLE  I— NATIONAL  HIGHWAY  SYSTEM 

SEC.  101.  NATIONAL  mCHWAY  SYSTEM  DESIGNA- 
TION. 

Section  103  of  title  23.  United  States  Code, 
is  amended  by  inserting  after  subsection  (b) 
the  following: 

"(c)  INTHAL  Designation  of  NHS.— The  Na- 
tional Highway  System  as  submitted  by  the 
Secretary  of  Transportation  on  the  map  en- 
titled •Official  Submission.  National  High- 
way System.  Federal  Highway  Administra- 
tion", and  dated  September  1,  1995,  is  hereby 
desigmated  within  the  United  States,  includ- 
ing the  District  of  Columbia  and  the  Com- 
monwealth of  Puerto  Rico. 

"(d)  Modifications  to  the  NHS.— 

"(1)  Proposed  modifications.— The  Sec- 
retary may  submit  for  approval  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Transpor- 
tation and  Infrastructure  of  the  House  of 
Representatives  proposed  modifications  to 
the  National  Highway  System.  The  Sec- 
retary may  only  propose  a  modification 
under  this  subsection  if  the  Secretary  deter- 
mines that  such  modification  meets  the  cri- 
teria and  requirements  of  subsection  (b). 
Proposed  modifications  may  include  new 
segments  and  deletion  of  existing  segments 
of  the  National  Highway  System. 

"(2)  Approval  of  congress  required— a 
modification  to  the  National  Highway  Sys- 
tem may  only  take  effect  if  a  law  has  been 
enacted  approving  such  modification. 

"(3)  Required  submission.— 

"(A)  Initial  submission.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
the  National  Highway  System  Designation 
Act  of  1995,  the  Secretary  shall  submit  under 
paragraph  (1)  proposed  modifications  to  the 
National  Highway  System.  Such  modifica- 
tions shall  include  a  list  and  description  of 
additions  to  the  National  Highway  System 
consisting  of  connections  to  major  ports,  air- 
ports, international  border  crossings,  public 
transportation  and  transit  facilities,  inter- 
state bus  terminals,  and  rail  and  other  inter- 
modal transportation  facilities. 

"(B)  Congressional  high  PRioRrrv  cor- 
ridors.—Upon  the  completion  of  feasibility 
studies,  the  Secretary  shall  submit  under 
paragraph  (1)  proposed  modifications  to  the 
National  Highway  System  consisting  of  any 
congressional  high  priority  corridor  or  any 
segment  thereof  established  by  section  1105 
of  the  Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991  (105  SUt.  2037)  which  was 
not  identified  on  the  National  Highway  Sys- 
tem designated  by  subsection  (c). 

"(4)  Interim  eligibility.— 

"(A)  In  general.— Notwithstanding  para- 
graph (2),  a  modification  to  the  National 
Highway  System  which  adds  to  the  National 
Highway  System  a  connection  to  a  major 
port,  airport,  international  border  crossing, 
public  transportation  or  transit  facility, 
interstate    bus    terminal,    or   rail    or   other 
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intermodal  transportation  facility  shall  be 
eligible  for  funds  apportioned  under  section 
104(b)(1)  for  the  National  Highway  System  if 
the  Secretary  finds  that  such  modification  is 
consistent  with  criteria  developed  by  the 
Secretary  for  such  modifications  to  the  Na- 
tional Highway  System. 

•(B)  Period  of  eligibility.— A  modifica- 
tion to  the  National  Highway  System  which 
is  eligible  under  subparagraph  (A)  for  funds 
apportioned  under  section  104(b)(1)  may  re- 
main eligible  for  such  funds  only  until  the 
date  on  which  a  law  has  been  enacted  ap- 
proving modifications  to  the  National  High- 
way System  which  connect  the  National 
Highway  System  to  facilities  referred  to  in 
subparagraph  (A).". 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title 
II. 

The  text  of  title  II  is  as  follows: 
TITLE  11— HIGHWAY  FUNDING 
RESTORATION 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Highway 
Funding  Restoration  Act  of  1995". 
SEC.  202.  FINDINGS  AND  PURPOSES. 

(a)  Findings. — Congress  finds  and  declares 
that^ 

(1)  Federal  infrastructure  spending  on 
highways  is  critical  to  the  efficient  move- 
ment of  goods  and  i>eople  in  the  United 
States: 

(2)  section  1003(c)  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991 
has  been  estimated  to  result  in  fiscal  year 
1996  highway  spending  being  reduced  by  as 
much  as  $4,200,000,000: 

(3)  such  section  1003(c)  will  cause  every 
State  to  lose  critical  funds  from  the  High- 
way Trust  Fund  that  can  never  be  recouped: 
and 

(4)  the  funding  reduction  would  have  disas- 
trous effects  on  the  national  economy,  im- 
pede interstate  commerce,  and  jeopardize 
the  40-year  Federal  investment  in  the  Na- 
tion's highway  system. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  make  the  program  categories  in  the 
current  Federal-aid  highway  program  more 
flexible  so  that  States  may  fund  current, 
high-priority  projects  in  fiscal  year  1996; 

(2)  to  eliminate  programs  that  are  not  crit- 
ical during  fiscal  year  1996  and  to  reallocate 
funds  so  that  the  States  will  be  able  to  con- 
tinue their  core  transportation  infrastruc- 
ture programs: 

(3)  to  restore  funding  for  exempt  highway 
programs: 

(4)  to  ensure  the  equitable  distribution  of 
funds  to  urbanized  areas  with  a  population 
over  200.000  in  a  manner  consistent  with  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991:  and 

(5)  to  suspend  certain  penalties  that  would 
be  imposed  on  the  States  in  fiscal  year  1996. 

SEC.  203.  STATE  HIGH  PRIOIUTY  PROJECT  RES- 
TORATION PROGRAM. 

(a)  In  General. — On  October  1  of  each  of 
fiscal  years  1996  and  1997.  or  as  soon  as  pos- 
sible thereafter,  the  Secretary  shall  allocate 
among  the  States  the  amounts  made  avail- 
able to  carry  out  this  section  for  Interstate 
highway  substitute.  National  Highway  Sys- 
tem, surface  transportation  program.  Inter- 
state, cqpgestion  mitigation  and  air  quality 
improvement  program,  bridge,  hazard  elimi- 
nation, and  rail-highway  crossings  projects. 

(b)  Allocation  Formula.— Funds  made 
available  to  carry  out  this  section  shall  be 
allocated  among  the  States  in  accordance 
with  the  following  table: 
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States:  Allocation  Percentages 

Alabama  1.80 

Alaska  l.ao 

Arizona  1.43 

Arkansas 1.42 

California 9.17 

Colorado   1J7 

Connecticut  1.74 

Delaware  0.39 

District  of  Columbia 0.52 

Florida  4.M 

Georgia  2.92 

Hawaii   0.54 

Idaho 0.70 

Illinois  3.88 

Indiana  2.18 

Iowa  1.27 

Kansas  1.13 

Kentucky  1.53 

Louisiana 1.52 

Maine  0.65 

Maryland  1.68 

Massachusetts  4.11 

Michigan  2.75 

Minnesota  1.69 

Mississippi  1.11 

Missouri  2.28 

Montana   0.93 

Nebraska 0.79 

Nevada  0.89 

New  Hampshire  0.48 

New  Jersey  2.86 

New  Mexico 1.02 

New  York 5.35 

North  Carolina 2.62 

North  Dakota 0.64 

Ohio  3.64 

Oklahoma  1.36 

Oregon  1.23 

Pennsylvania  4.98 

Rhode  Island  0.56 

South  Carolina  1.42 

South  Dakota  0.69 

Tennessee  2.00 

Texas  6.21 

Utah  „ 0.73 

Vermont  _ 0.49 

Virginia  2.38 

Washington  2.05 

West  Virginia 1.15 

Wisconsin 1.90 

Wyoming 0.65 

Puerto  Rico  0.46 

Territories  0.01. 

(c)  Effect  of  allocations.— Funds  dis- 
tributed to  States  under  subsection  (b)  shall 
not  affect  calculations  to  determine  alloca- 
tions to  States  under  section  157  of  title  23. 
United  States  Code,  and  sections  1013<c), 
1015(a).  and  1015(b)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 

(d)  Period  of  Availability —Notwith- 
standing any  other  provision  of  law. 
amounts  made  available  to  carry  out  this 
section  shall  be  available  for  obligation  for 
the  fiscal  year  for  which  such  amounts  are 
made  available  plus  the  3  succeeding  fiscal 
years  and  shall  be  subject  to  the  provisions 
of  title  23.  United  States  Code.  Obligation 
limitations  for  Federal-aid  highways  and 
highway  safety  construction  programs  estab- 
lished by  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  and  subsequent 
laws  shall  apply  to  obligations  made  under 
this  section. 

(e)  Special  Rule  for  Urbanized  areas  of 
Over  200.000.— 

(1)  General  rule.— The  percentage  deter- 
mined under  paragraph  (2)  of  funds  allocated 
to  a  State  under  this  section  for  a  fiscal  year 
shall  be  obligated  in  urbanized  areas  of  the 
State  with  an  urbanized  population  of  over 
200.000  under  section  133(d)(3)  of  title  23. 
United  States  Code. 
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(2)  Percentage— The  percentage  referred 
to  in  paragraph  (1)  is  the  percentage  deter- 
mined by  dividing— 

(A)  the  total  amount  of  the  reduction  in 
funds  which  would  have  been  attributed 
under  section  133(d)(3)  of  title  23.  United 
States  Code,  to  urbanized  areas  of  the  State 
with  an  urbanized  population  of  over  200.(X)0 
for  fiscal  year  1996  as  a  result  of  the  applica- 
tion of  section  l(X)3(c)  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991; 
by 

(B)  the  total  amount  of  the  reduction  in 
authorized  funds  for  fiscal  year  1996  that 
would  have  been  allocated  to  the  State,  and 
that  would  have  been  apportioned  to  the 
State,  as  a  result  of  the  application  of  such 
section  l(X)3(c). 

(0  Limitation  on  Planning  Expendi- 
tures.—One-half  of  1  percent  of  amounts  al- 
located to  each  State  under  this  section  in 
any  fiscal  year  may  be  available  for  expendi- 
ture for  the  purpose  of  carrying  out  the  re- 
quirements of  section  134  of  title  23,  United 
States  Code  (relating  to  transportation  plan- 
ning). IVi  percent  of  the  amounts  allocated 
to  each  State  under  this  section  in  any  fiscal 
year  may  be  available  for  expenditure  for  the 
purpose  of  carrying  out  activities  referred  to 
in  subsection  (c)  of  section  307  of  such  title 
(relating  to  transportation  planning  and  re- 
search). 

(g)  Authorization  of  Appropriations  — 
There  are  authorized  to  be  appropriated,  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account),  to  carry  out  this  sec- 
tion $360,420,595  for  fiscal  year  1996  and 
$155,000,000  for  fiscal  year  1997. 

(h)  Applicabiuty  of  Chapter  l  of  Title 
23. — Except  as  otherwise  provided  in  this  sec- 
tion, funds  allocated  under  this  section  shall 
be  available  for  obligation  in  the  same  man- 
ner and  for  the  same  purposes  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code. 

(i)  Territories  Defined -In  this  section, 
the  term  •■territories"  means  the  Virgin  Is- 
lands, Guam.  American  Samoa,  and  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 
SEC.  VH.  RESCISSIONS. 

(a)  Rescissions.— Effective  October  1.  1995. 
and  after  any  necessary  reductions  are  made 
under  section  1003(c)  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991, 
the  following  unobligated  balances  available 
on  September  30,  1995.  of  funds  made  avail- 
able for  the  following  provisions  are  hereby 
rescinded; 

(1)  $78,993.92  made  available  by  section 
131(c)  of  the  Surface  Transportation  Assist- 
ance Act  of  1982. 

(2)  $798,701.04  made  available  by  section 
131(j)  of  the  Surface  Transportation  Assist- 
ance Act  of  1982. 

(3)  $942,249  made  available  for  section 
149(a)(66)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987. 

(4)  $88,195  made  available  for  section 
149(a)(lll)(C)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of 
1987. 

(5)  $155,174.41  made  available  for  section 
149(a)(ni)(E)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of 
1987. 

(6)  $36,979.05  made  available  for  section 
149(a)(lll)(J)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of 
1987. 

(7)  $34,281.53  made  available  for  section 
149<a)(lll)(K)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of 
1987. 

(8)  $164,532  made  available  for  section 
149(a)(lll)(L)  of  the  Surface  Transportation 
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and  Uniform  Relocation  Assistance  Act  of 
1987. 

(9)  $86,070.82  made  available  for  section 
149(a)(lll)(M)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of 
1987. 

(10)  $52,834  made  available  for  section 
149(a)(95)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987. 

(11)  $909,131  made  available  for  section 
149(a)(99)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987. 

(12)  $3,817,000  made  available  for  section 
149(a)(35)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987. 

(13)  $797,800  made  available  for  section 
149(a)(100)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987. 

(14)  $2  made  available  by  section  149(c)(3)  of 
the  Surface  Transportation  and  Uniform  Re- 
location Assistance  Act  of  1987. 

(15)  $44,706,878  made  available  by  section 
1012(b)(6)  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991. 

(16)  $15,401,107  made  available  by  section 
1003(a)(7)  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991. 

(17)  $1,000,000  made  available  by  item  num- 
ber 38  of  the  table  contained  in  section 
1108(b)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991. 

(18)  $150,000,000  deducted  by  the  Secretary 
under  section  104(a)  of  title  23.  United  States 
Code. 

(19)  $10,800,000  made  available  by  section 
5338(a)(1)  of  title  49.  United  States  Code. 

(b)  Reductions  in  Authorized  Amounts.— 

(1)  Magnetic  levitation.— Section 
1036(d)(1)  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (105  Stat. 
1986)  is  amended— 

(A)  in  subparagraph  (A)  by  inserting  "and" 
after  "1994,": 

(B)  in  subparagraph  (A)  by  striking 
",  $125,000,000"  and  all  that  follows  through 
"1997";  and 

(C)  in  subparagraph  (B)  by  striking  "1996, 
and  1997"  and  inserting  "and  1996". 

(2)  Highway  safety  programs.— Section 
2005(1)  of  such  Act  (105  Stat.  2079)  is  amend- 
ed— 

(A)  by  striking  "and"  the  first  place  it  ap- 
pears and  inserting  a  comma;  and 

(B)  by  striking  ".  1995.  1996.  and  1997"  and 
inserting  "and  1995.  and  $146,000,000  for  each 
of  fiscal  years  1996  and  1997". 

(3)  Effective  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  take  ef- 
fect on  the  day  after  the  date  on  which  au- 
thorized funds  for  fiscal  year  1996  are  reduced 
as  a  result  of  application  of  section  1003(c)  of 
such  Act. 

(c)  Congestion  Pricing  Pilot  Program 
Transfers.— After  the  date  on  which  au- 
thorized funds  for  fiscal  year  1996  are  reduced 
as  a  result  of  application  of  section  1003(c)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991,  the  amounts  made  avail- 
able for  fiscal  years  1996  and  1997  to  carry  out 
section  1012(b)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (105 
Stat.  1938)  shall  be  available  to  carry  out 
section  203  of  this  Act.  relating  to  the  SUte 
high  priority  restoration  program. 

SEC.  205.  STATE  UNOBUGATED  BALANCE  FLEXI- 
BILTTY. 

(a)  Reduction  in  Federal  Funding — 
(1)  Notification  of  states.— On  October  1. 
1995.  or  as  soon  as  possible  thereafter,  the 
Secretary  shall  notify  each  State  of  the  total 
amount  of  the  reduction  in  authorized  funds 
for  fiscal  year  1996  that  would  have  been  al- 
located to  such  State,  and  that  would  have 
been  apportioned  to  such  State,  as  a  result  of 


application  of  section  1003(c)  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991. 

(2)  Exclusion  of  certain  funding.- In  de- 
termining the  amount  of  any  reduction 
under  paragraph  (1),  the  Secretary  shall  de- 
duct— 

(A)  the  amount  allocated  to  each  State  in 
fiscal  year  1996  to  carry  out  section  203  of 
this  Act,  relating  to  the  State  high  priority 
project  restoration  progranr,  and 

(B)  any  amounts  made  available  under  sec- 
tion 157(a)(4)(B)(iii)  of  title  23.  United  SUtes 
Code,  for  fiscal  year  1996. 

(b)  Unobligated  Balance  Flexibility.— 
Upon  request  of  a  State,  the  Secretary  shall 
make  available  to  carry  out  projects  de- 
scribed in  section  203(a)  of  this  Act  in  fiscal 
year  1996  an  amount  not  to  exceed  the 
amount  determined  under  subsection  (a)  for 
the  State.  Such  funds  shall  be  made  avail- 
able from  authorized  funds  that  were  allo- 
cated or  apportioned  to  such  State  and  were 
not  obligated  as  of  September  30.  1995.  The 
State  shall  designate  on  or  before  November 
1.  1995,  or  as  soon  as  possible  thereafter 
which  of  such  authorized  funds  are  to  be 
made  available  under  this  section  to  carry 
out  such  projects.  The  Secretary  shall  make 
available  before  November  15,  1995,  or  as  soon 
as  possible  thereafter  funds  designated  under 
the  preceding  sentence  to  the  State. 

(c)  Special  Rule  for  Urbanized  areas  of 
Over  200,000 —Funds  which  were  apportioned 
to  the  State  under  section  104(b)(3)  of  title 
23,  United  States  Code,  and  attributed  to  ur- 
banized areas  of  a  State  with  an  urbanized 
population  of  over  200.000  under  section 
133(d)(3)  of  such  title  may  only  be  designated 
by  the  State  under  subsection  (b)  if  the  met- 
ropolitan planning  organization  designated 
for  such  area  concurs,  in  writing,  with  such 
designation. 

(d)  Congestion  Mitioation  and  Air  Qual- 
ity Balances —States  may  designate  under 
subsection  (b)  funds  apportioned  under  sec- 
tion 104(b)(2)  of  title  23.  United  States  Code, 
and  not  obligated  as  of  September  30.  1995.  to 
carry  out  projects  described  in  section  203(a) 
of  this  Act  only  if  such  funds  will  be  obli- 
gated in  areas  described  in  section  104(b)(2) 
Of  such  title  or,  in  the  case  of  a  State  which 
does  not  include  such  an  area,  the  funds  may 
be  obligated  in  any  area  of  the  State. 

(e)  Interstate  Construction  Balances.— 
A  State  may  not  designate  under  subsection 
(b)  any  more  than  Vi  of  funds  apportioned  or 
allocated  to  the  State  for  Interstate  con- 
struction and  not  obligated  as  of  September 
30.  1995. 

(f)  Period  of  Availability.— Notwith- 
standing any  other  provision  of  law. 
amounts  designated  under  subsection  (b) 
shall  be  available  for  obligation  for  the  same 
period  for  which  such  amounts  were  origi- 
nally made  available  for  obligation  and  shall 
be  subject  to  the  provisions  of  title  23.  Unit- 
ed States  Code.  Obligation  limitations  for 
Federal-aid  highways  and  highway  safety 
construction  programs  established  by  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  and  subsequent  laws  shall 
apply  to  obligations  made  under  this  section. 

(g)  Limitation  on  Statutory  Construc- 
tion.—Nothing  in  this  section  shall  be  con- 
strued to  affect  calculations  to  determine  al- 
locations to  States  under  section  157  of  title 
23.  United  SUtes  Code,  and  sections  1013(c), 
1015(a),  and  1015(b)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 

(h)  State.— In  this  section  and  section  203. 
the  term  "State"  has  the  meaning  such  term 
has  under  section  401  of  title  23.  United 
States  Code. 


SEC.  206.  MINIMinM  ALLOCATION. 

(a)  Formula.— Section  157(a)(4)  of  title  23, 
United  States  Code,  is  amended — 

(1)  by  striking  "In  fiscal"  and  inserting  the 
following: 

"(A)  In  general.— In  fiscal"; 

(2)  by  inserting  "funds  authorized  to  be  ap- 
propriated by  subsection  (f)"  after  "shall  al- 
locate": 

(3)  by  moving  subparagraph  (A),  as  des- 
ignated by  paragraph  (1)  of  this  subsection.  2 
ems  to  the  right:  and 

(4)  by  adding  at  the  end  the  following: 
"(B)  Additional  allocation —If  the  aggre- 
gate amount  allocated  to  the  States  under 
subparagraph  (A)  after  application  of  section 
1003(c)  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  for  any  fiscal 
year  beginning  after  September  30.  1995,  is 
less  than  the  ajnount  authorized  to  be  appro- 
priated to  carry  out  this  section  for  such  fis- 
cal year,  then  the  excess  of  such  authorized 
amount  shall  be  allocated  as  follows: 

"(i)  The  Secretary  shall  first  allocate  to 
each  State  such  amount  as  may  be  necessary 
to  increase  the  allocation  under  subpara- 
graph (A)  to  the  amount  that  would  have 
been  allocated  to  the  State  for  such  fiscal 
year  if  the  full  amount  of  the  funds  author- 
ized to  be  appropriated  for  such  fiscal  year 
by  such  Act  out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account)  were 
appropriated  without  regard  to  such  section 
1003(c). 

"(ii)  If  any  of  such  excess  remains  after  the 
allocation  under  clause  (i),  the  Secretary 
shall  allocate  to  each  State  such  amount  as 
may  be  necessary  so  that  the  amount  au- 
thorized to  be  appropriated  for  such  fiscal 
year  for  each  project  to  be  carried  out  in 
such  State  under  sections  1103  through  1108 
of  such  Act  without  regard  to  section  1003(c) 
of  such  Act  is  available  for  the  project. 

"(iii)  The  Secretary  shall  allocate  among 
the  States  any  excess  remaining  after  the  al- 
locations under  clauses  (i)  and  (ii)  so  that 
each  State  is  allocated  the  following  per- 
centages of  the  remaining  excess: 

"States:  Percentages 

Alabama   1.80 

Alaska  1.20 

Arizona  1.43 

Arkansas 1.42 

California 9.17 

Colorado  1.27 

Connecticut  1.74 

Delaware 0.39 

District  of  Columbia 0.52 

Florida 4.04 

Georgia  2.92 

Hawaii  0.54 

Idaho 0.70 

Illinois  3.88 

Indiana  2.18 

Iowa  1.27 

Kansas  1.13 

Kentucky  1.53 

Louisiana 1.52 

Maine  0.65 

Maryland  1.68 

Massachusetts  4.11 

Michigan  2.75 

Minnesota  1.69 

Mississippi  1.11 

Missouri  2.28 

Montana  0.93 

Nebraska 0.79 

Nevada  0.69 

New  Hampshire 0.48 

New  Jersey  2.86 

New  Mexico 1.02 

New  York  6.35 

North  Carolina 2.62 

North  Dakota  0.64 


Ohio 3.64 

Oklahoma  1.36 

Oregon  1.23 

Pennsylvania  4.93 

Rhode  Island  0.56 

South  Carolina  1.42 

South  Dakota  0.69 

Tennessee  2.00 

Texas  6.21 

Utah 0.73 

Vermont  0.43 

Virginia  2.28 

Washington 2.05 

West  Virginia 1.15 

Wisconsin  1.90 

Wyoming 0.65 

Puerto  Rico  0.46 

Territories  0.01. 

"(C)  Territories  defined.— In  this  para- 
graph, the  term  'territories'  means  the  Vir- 
grin  Islands,  Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands.". 

(b)  Special  Rule  for  Urbanized  areas  of 
Over  200,000  in  fiscal  Years  1996  and  1997.— 
Section  157  of  such  title  is  amended— 

(1)  by  redesignating  subsections  (d)  and  (e) 
as  subsection  (e)  and  (0.  respectively,  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing: 

"(d)  Specl\l  Rule  for  Urbanized  Areas 
OF  Over  200,000  in  Fiscal  Years  1996  and 
1997.— 

"(1)  General  rule —The  percentage  deter- 
mined under  paragraph  (2)  of  funds  allocated 
to  a  State  under  subsection  (a)(4)(B)(iii)  for 
each  of  fiscal  years  1996  and  1997  shall  be  ob- 
ligated in  urbanized  areas  of  the  State  with 
an  urbanized  population  of  over  200,000  under 
section  133(d)(3). 

"(2)  Percentage.— The  percenta«[e  referred 
to  in  paragraph  (1)  is  the  percentage  deter- 
mined by  dividing — 

"(A)  the  total  amount  of  the  reduction  in 
funds  which  would  have  been  attributed 
under  section  133(d)(3)  to  urbanized  areas  of 
the  State  with  an  urbanized  population  of 
over  200,000  for  fiscal  year  3996  as  a  result  of 
the  application  of  section  1003(c)  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991;  by 

"(B)  the  total  amount  of  the  reduction  in 
authorized  funds  for  fiscal  year  1996  that 
would  have  been  allocated  to  the  State,  and 
that  would  have  been  apportioned  to  the 
State,  as'a  result  of  the  application  of  such 
section  1003(c).". 

(c)  Funding.— Section  157(f)  of  such  title, 
as  redesignated  by  subsection  (b),  is  amended 
by  inserting  before  the  period  the  following: 
"and  before  October  1,  1995.  $1,101,000,000  for 
fiscal  year  1996,  $1,378,000,000  for  fiscal  year 
1997". 

SEC.  207.  RELIEF  FROM  MANDATES. 

(a)  Management  Systems.— The  Secretary 
shall  not  take  any  action  pursuant  to  or  en- 
force the  provisions  of  section  303(c)  of  title 
23.  United  States  Code,  with  respect  to  any 
State  during  fiscal  year  1996. 

(b)  Asphalt  Pavement  Co.ntaining  Recy- 
cled Rubber— Section  1038  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991  (105  Stat.  1987-1990)  is  amended— 

(1)  by  striking  subsection  (d);  and 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

SEC  208.  DEFINITIONS. 

In  this  title,  the  followingr  definitions 
apply: 

(1)  AUTHORIZED  FUNDS.— The  term  "author- 
ized funds"  means  funds  authorized  to  be  ap- 
propriated out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account)  to 
carry  out  title  23,  United  States  Code  (other 
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than  sections  402  and  410)  and  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  and  subject  to  an  obligation  limitation. 
(2)  Urbanized  area— The  term  "urbanized 
area"  has  the  meaning  such  term  has  under 
section  101(a)  of  title  23,  United  SUtes  Code. 

The     CHAIRMAN.     Are     there     any 
amendments  to  title  n? 
If  not.  the  Clerk  will  designate  title 

ra. 

The  text  of  title  in  is  as  follows: 
TITLE  m— MISCELLANEOUS  PROVISIONS 
SEC.  301.  DISnUBimON  OF  TRANSIT  OPERATING 
ASSISTANCE  LIMITATION. 

(a)  In  General.— NotwithsUnding  any  llm- 
iution  otherwise  imposed  on  operating  as- 
sisUnce  under  section  5307  of  title  49.  United 
SUtes  Code,  the  Secretary  shall  distribute 
such  limiution  so  that  each  urbanized  area 
(as  such  term  is  defined  under  section  5302  of 
such  title)  that  had  a  population  under  the 
1990  decennial  census  of  the  United  SUtes  of 
less  than  200,000  will  receive,  under  the  dis- 
tribution of  such  limiution  for  fiscal  year 
1996,  75  percent  of  the  amount  the  area  re- 
ceived under  the  distribution  of  such  limiu- 
tion for  fiscal  year  1995. 

(b)  Consideration.— In  the  distribution  of 
the  limiution  referred  to  in  subsection  (a)  to 
urbanized  areas  that  had  a  population  under 
the  1990  decennial  census  of  1,000,000  or  more, 
the  SecreUry  shall  direct  each  such  area  to 
give  priority  consideration  to  the  impact  of 
reductions  in  operating  assistance  on  small- 
er transit  authorities  operating  within  the 
area  and  to  consider  the  needs  and  resources 
of  such  transit  authorities  when  the  limiu- 
tion is  distributed  among  all  transit  authori- 
ties operating  in  the  area. 

SEC.  302.  ACCOUNTABILITY  FOR  HIGH  COST  FED- 
ERAL AID  PROJECTS. 

(a)  Requirements.— The  Secretary  shall  re- 
quire each  recipient  of  Federal  financial  as- 
sisUnce  for  a  highway  or  transit  project 
with  an  estimated  toUl  cost  of  $1,000,000,000 
or  more  to  submit  to  the  Secretary  an  an- 
nual financial  plan.  Such  plan  shall  be  based 
on  deUiled  ajinual  estimates  of  the  cost  to 
complete  the  remaining  elements  of  the 
project  and  on  reasonable  assumptions,  as 
determined  by  the  Secretary,  of  future  in- 
creases in  the  cost  to  complete  the  project. 

(b)  Recommendations  on  Withholding  of 
Assistance.— As  part  of  an  annual  report  to 
be  submitted  under  subsection  (c).  the  Sec- 
retary shall  make  a  recommendation  to  Con- 
gress on  whether  or  not  future  Federal  as- 
sistance should  be  withheld  with  respect  to 
any  project  described  in  subsection  (a)  for 
which  an  annual  financial  plan  is  not  sub- 
mitted under  subsection  (a)  or  for  which  the 
SecreUry  determines  that  the  estimates  or 
assumptions  referred  to  in  subsection  (a)  are 
not  reasonable. 

(c)  Report. — The  Secretary  shall  submit  to 
Congress  an  annual  report  on  the  financial 
plans  submitted  to  the  Secretary  under  this 
section,  and  any  recommendation  made  by 
the  SecreUry  under  subsection  (b),  in  the 
preceding  fiscal  year. 

SBC.  303.  LETTERS  OF  INTENT  AND  FULL  FINANC- 
ING GRANT  AND  EARLY  SYSTEMS 
WORK  AGREEMENTS. 

Section  5309(g)  of  title  49.  United  SUtes 
Code,  is  amended— 

(1)  by  indenting  and  dropping  paragraph  (1) 
down  1  line; 

(2)  by  moving  all  the  paragraphs,  subpara- 
graphs, and  clauses  of  such  section  2  ems  to 
the  right: 

(3)  by  inserting  after  "(1)"  the  first  place  it 
appears  the  following;  "LETTERS  of  in- 
tent.— "; 
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(4)  in  para^aph  (1)(B)  by  striking  "Public 
Works  and  Transportation"  and  inserting 
"Transportation  and  Infrastructure"; 

(5)  by  inserting  after  (2)  the  first  place  it 
appears  "Full  financing  grant  agree- 
ments.—": 

(6)  by  Inserting  after  (3)  the  first  place  it 
appears  "Early  system  work  agree- 
ments.—"; 

(7)  by  inserting  after  (4)  the  first  place  it 
appears  "Total  estimated  future  obuga- 
tions  and  contingent  commftments.- ";  and 

(8)  by  adding  at  the  end  the  following: 

"(5)  Preauthorization  of  full  federal 
financial  responsibility — 

"(A)  In  general.— After  the  date  of  the  en- 
actment of  this  paragraph  and  before  the 
date  on  which  Federal-aid  highway  and  tran- 
sit programs  are  reauthorized,  the  Secretary 
of  Transportation  may  not  issue  a  letter  of 
intent,  or  enter  into  a  full  financing  grant 
agreement  or  early  systems  work  agreement, 
under  this  section  for  a  project  or  operable 
segment  of  a  project  unless  the  full  amount 
of  Federal  financial  responsibility  for  the 
project  or  operable  segment  of  a  project  has 
been  Included  in  an  authorization  law. 

"(B)  Limitation.— The  prohibition  on  en- 
tering into  a  full  financing  grant  agreement 
under  this  paragraph  shall  not  apply— 

"(1)  to  any  project  for  which  a  letter  of  in- 
^  tent  was  Issued  before  the  date  of  the  enact- 
ment of  this  paragraph;  and 

"(11)  to  any  project  included  as  an  element 
of  an  interrelated  project  which  also  in- 
cludes another  project  for  which  a  letter  of 
intent  was  issued  before  such  date  of  enact- 
ment.". 

sex:.  9m.  report  on  capital  projects  for 
fixed  guideway  systems  and  ex- 
tensions to  esasting  fixed 
guideway  systems. 

Section  5309(m)  of  title  49.  United  States 
Code,  is  amended — 

(1)  by  indenting  and  dropping  paragraph  (1) 
down  1  line: 

(2)  by  moving  all  the  paragraphs  and  sub- 
paragraphs of  such  section  2  ems  to  the 
right: 

(3)  by  inserting  "Percentages.—"  after 
"(1)"  the  first  place  It  appears; 

(4)  by  inserting  "Nonurbanized  area  allo- 
cation.—" after  "(2)"  the  first  place  it  ap- 
pears; 

(5)  by  inserting  "Reports.—"  after  "(3)" 
the  first  place  it  appears; 

(6)  in  paragraph  (3)  by  striking  "Public 
Works  and  Transportation"  and  Inserting 
"Transportation  and  Infrastructure"; 

(7)  in  paragraph  (3)  by  striking  "a  proposal 
on  the  allocation"  and  Inserting  "a  report  on 
the  proposed  allocation"; 

(8)  in  paragraph  (3)  by  adding  at  the  end 
the  following: 

"Such  report  shall  Include  for  each  such  cap- 
ital project  the  following: 

"(A)  An  analysis  of  the  [wtential  funding 
requirements  of  the  project  under  paragraph 
(1)(B)  In  the  succeeding  5  fiscal  years. 

"(B)  A  description  of  the  planning  and 
study  process  undertaken  to  select  the  lo- 
cally preferred  alternative  for  the  project. 

"(0)  A  description  of  efforts  undertaken  to 
seek  alternative  funding  sources  for  the 
project.";  and 

(9)  by  Inserting  "Multiple  allocations — 
"  after  "(4)"  the  first  place  it  api)ears. 

SEC.  306.  REPEAL  AND  MODIFICATION  OF  EXIST- 
ING PROJECTS. 

<a)  Long  Beach  Metro  Link  Fixed  Rail 
Project —Section  3035(o)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (105  Stat.  2131)  is  repealed. 

(b)  Honolulu  Rapid  Transft  FTioject.- 
Section  3035(ww)  of  such  Act  (105  Stat.  2136) 


is  amended  by  striking  "1618.000,000"  and  In- 
serting "$541,100,000". 
SEC.  30S.  MISCELLANEOUS  TRANSIT  PROJECTS. 

(a)  New  Jersey  Urban  Core  Project.— 
Section  3031(d)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (105 
Stat.  2122-2123)  is  amended— 

(1)  by  Inserting  after  "Hudson  River  Water- 
front Transjwrtation  System"  the  following: 
"(Including  corridor  connections  to  and 
within  the  city  of  Bayonne)";  and 

(2)  by  inserting  after  "Concourse,"  the  fol- 
lowing: "the  West  Shore  Line.". 

(b)  North  Bay  Ferry  Service.— Section 
3035(c)  of  such  Act  (105  Stat.  2129)  Is  amended 
by  striking  "$8,000,000"  and  all  that  follows 
through  "1993"  and  inserting  "$17,000,000". 

(c)  Staten  Island- Midtown  Manhattan 
Ferry  Service.— Section  3035(d)  of  such  Act 
Is  amended  by  striking  "$1,000,000"  and  all 
that  follows  through  "1993"  and  inserting 
"$12,000,000". 

(d)  Central  Area  Circulator  Project.— 
Section  3035(e)  of  such  Act  is  amended  by 
striking  the  last  sentence  which  begins 
"Such  amount". 

(e)  Salt  Lake  City  Light  Rail  F>roject — 
Section  3035(0  of  such  Act  is  amended  by  in- 
serting after  "including"  the  following:  "re- 
lated high-occupancy  vehicle  lane,  inter- 
modal corridor  desigm,". 

(f)  Los  Anoeles-San  Diego  Rail  Corridor 
Improvement  Project —Section  3035<g)  of 
such  Act  Is  amended  by  striking  "not  less 
than"  the  1st  place  it  appears  and  all  that 
follows  through  "1994"  and  inserting 
"$20,000,000". 

(g)  San  Jose-Gilroy-Holuster  Commuter 
Rail  Project.— Section  3035(h)  of  such  Act  is 
amended — 

(1)  by  striking  "July  1,  1994"  and  inserting 
"September  30,  1996";  and 

(2)  by  striking  "August  1,  1994,"  and  Insert- 
ing "October  31,  1996,". 

(h)  Dallas  Light  Rail  Project.— 

(1)  MULTIYEAR  GRANT  AGREEMENT.— Section 

3035(1)  of  such  Act  is  amended— 

(A)  by  striking  "6.4  miles"  and  inserting 
'9.6miles  "; 

(B)  by  striking  "10  stations"  and  Inserting 
"not  to  exceed  14  stations"; 

(C)  by  striking  "such  light  rail  line"  and 
inserting  "the  program  of  Interrelated 
projects  identified  in  section  5328(c)(1)(G)  of 
title  49,  United  States  Code,";  and 

(D)  by  striking  "of  such  elements"  and  in- 
serting "element  of  such  program  of  inter- 
related projects". 

(2)  Program  of  interrelated  projects — 
Section  5328(c)(1)(G)  of  title  49.  United  States 
Code,  Is  amended  by  striking  "Camp  Wis- 
dom" amd  inserting  "Interstate  Route  20, 
L.B.J.  Freeway". 

(1)  Kansas  City  Light  Rail  Line.— Section 
3035(k)  of  such  Act  is  amended  by  striking 
"$1,500,000  in  fiscal  year  1992,  and  $4,400,000  in 
fiscal  year  1993"  and  inserting  "$5,900,000". 

(j)  Downtown  Orlando  Circulator 
Project. — Section  3035(1)  of  such  Act  is 
amended — 

(1)  by  striking  the  subsection  heading  and 
inserting  "Downtown  Orlando  Circulator 
Project"; 

(2)  by  striking  "No  later  than  April  30, 
1992,  the"  and  inserting  "The"; 

(3)  by  striking  "for"  the  second  place  it  ap- 
pears and  all  that  follows  through  the  period 
at  the  end  and  Inserting  "and  the  completion 
of  final  design,  construction,  land  and  equip- 
ment acquisition,  and  related  activities  for 
the  Downtown  Orlando  Circulator  project.". 

(k)  Detroit  Light  Rail  Project.— Section 
3035(m)  of  such  Act  is  amended  by  striking 
"not  less  than"  the  first  place  it  appears  and 
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all  that  follows  through  "1993,"  and  inserting 
"$20,000,000". 

(1)  Lakewood-Freehold-Matawan  or 
Jamesburg  Rail  Project.— Section  3035(p)  of 
such  Act  is  amended  by  striking  "$1,800,000" 
and  all  that  follows  through  "1994"  and  in- 
serting "$7,800,000". 

(m)  Charlotte  Light  Rail  Study.— Sec- 
tion 3035(r)  of  such  Act  is  amended  by  strik- 
ing "$125,000"  and  all  that  follows  through 
"1993"  and  inserting  "$500,000". 

(n)  San  Diego  Mid  Coast  Fixed  Guideway 
Project. — Section  3035(u)  of  such  Act  Is 
amended — 

(1)  in  the  subsection  heading  by  striking 
"Mid  Coast  Light  Rail  Project"  and  insert- 
ing "Metropolitan  Transft  Improvement 
Program"; 

(2)  by  striking  "No  later  than  April  30, 
1992,  the"  and  inserting  "The";  and 

(3)  by  striking  ",  $2,000,000"  and  all  that 
follows  through  the  period  and  inserting 
"$27,000,000  for  the  integrated  project  financ- 
ing of  the  San  Diego  Mid  Coast  and  Mission 
Valley  Ea^t  Corridor  fixed  guideway 
projects.". 

(0)  Eureka  Springs.  Arkansas.- Section 
3035(z)  of  such  Act  is  amended  by  striking 
the  text  and  inserting  the  following:  "From 
funds  made  available  under  section 
5309(m)(l)(C)  of  title  49,  United  States  Code, 
the  Secretary  shall  make  available  $63,6(X)  to 
Eureka  Springs  Transit  for  the  purchase  of 
an  alternative  fueled  vehicle  which  is  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities.". 

(p)  Baltimore-Washington  Transpor- 
tation Improvements  Program —Section 
3035(nn)  of  such  Act  is  amended— 

(1)  in  paragraph  (1)  by  striking  "as  fol- 
lows:" and  all  that  follows  through  "1994." 
and  Inserting  "and  shall  be  $60,000,000."; 

(2)  in  paragraph  (2)  by  striking  "as  fol- 
lows:" and  all  that  follows  through  the  pe- 
riod at  the  end  of  subparagraph  (C)  and  in- 
serting "and  shall  total  $160,000,000.";  and 

(3)  in  paragraph  (3)  by  striking  "for  fiscal 
year  1993". 

(q)  DULLES  Corridor  Rail  Project.— Sec- 
tion 3035(aaa)  of  such  Act  is  amended— 

(1)  by  striking  "No  later  than  April  30, 
1992,  the"  and  inserting  "The";  and 

(2)  by  striking  "the  completion"  and  all 
that  follows  through  "engineering  for". 

(r)  Central  Puget  Sound  Regional  Tran- 
sit Project.— Section  3035(bbb)  of  such  Act 
is  amended  to  read  as  follows: 

"(bbb)  Central  Puget  Sound  Regional 
Transit  Project.— From  funds  made  avail- 
able under  section  5309(mKl)(B)  of  title  49, 
United  States  Code,  the  Secretary  shall 
make  available  $300,000,000  for  the  Central 
Puget  Sound  Regional  Transit  Project.". 

(s)  Canal  Street  Corridor  Light  Rail.— 
Section  3035(fff)  of  such  Act  is  amended — 

(1)  by  striking  "No  later  than  April  30. 
1992,  the"  and  Inserting  "The";  and 

(2)  by  striking  "negotiate"  and  all  that  fol- 
lows through  "includes"  and  inserting 
"make  available". 

(t)  ADDmoNAL  Transit  Projects.— 

(1)  C  ANTON- AKRON-CLEVELAND      COMMUTER 

RAIL. — From  funds  made  available  under  sec- 
tion 5309(m)(l)(B)  of  title  49,  United  States 
Code,  the  Secretary  shall  make  available 
$6,500,000  for  the  Canton-Akron-Cleveland 
Commuter  Rail  project. 

(2)  Cincinnati  northeast/northern  Ken- 
tucky RAIL. — From  funds  made  available 
under  such  section,  the  Secretary  shall  make 
available  $2,000,000  for  the  Cincinnati  North- 
east/Northern Kentucky  Rail  project. 

(3)  DART  NORTH  CENTRAL  LIGHT  RAIL  EX- 
TENSION.— From  funds  made  available  under 
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such  section,  the  Secretary  shall  make  avail- 
able $2,500,000  for  the  DART  North  Central 
Light  Rail  Extension  project. 

(4)  Dallas-fort  worth  railtran.— From 
funds  made  available  under  such  section,  the 
Secretary  shall  make  available  $5,000,000  for 
the  Dallas-Fort  Worth  RAILTRAN  project. 

(5)  Florida  tri-county  commuter  rail.— 
From  funds  made  available  under  such  sec- 
tion, the  Secretary  shall  make  available 
$10,000,000  for  the  Florida  Tri-County  Com- 
muter Rail  project. 

(6)  Miami-north  27th  avenue.— From  funds 
made  available  under  such  section,  the  Sec- 
retary shall  make  available  $2,000,000  for  the 
Miami-North  27th  Avenue  project. 

(7)  Memphis,  Tennessee,  regional  rail 
PLAN.— From  funds  made  available  under 
such  section,  the  Secretary  shall  make  avail- 
able $2,500,000  for  the  Memphis.  Tennessee. 
Regional  Rail  Plan  project. 

(8)  New  ORLEANS  CANAL  STREET  CORRIDOR.— 

From  funds  made  available  under  such  sec- 
tion, the  Secretary  shall  make  available 
$10,000,000  for  the  New  Orleans  Canal  Street 
Corridor  project. 

(9)  Orange  county  transitway.— From 
funds  made  available  under  such  section,  the 
Secretary  shall  make  available  $5,000,000  for 
the  Orange  County  Transitway  project. 

(10)  Whitehall  ferry  terminal,  new  york, 
NEW  YORK.— From  funds  made  available 
under  such  section,  the  Secretary  shall  make 
available  $5,000,000  for  the  Whitehall  Ferry 
Terminal  project. 

(11)  Wisconsin  central  commuter.— From 
funds  made  available  under  such  section,  the 
Secretary  shall  make  available  $14,400,000  for 
the  Wisconsin  Central  Commuter  project. 

(12)  San  JUAN,  PUERTO  Rico,  tren  urbano.— 
From  funds  made  available  under  such  sec- 
tion, the  Secretary  shall  make  available 
$15,000,000  for  the  San  Juan,  Puerto  Rico, 
Tren  Urbano  project.' 

(13)  Tampa  to  lakeland  commuter  rail.— 
From  funds  made  available  under  such  sec- 
tion, the  Secretary  shall  make  available 
$1,000,000  for  the  Tampa  to  Lakeland  Com- 
muter Rail  project. 

SEC.  307.  METROPOLITAN  PLANNING  FOR  TRAN- 
SIT PROJECTS. 

Section  5303(b)  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(16)  recreational  travel  and  tourism.". 

SEC.  308.  CONTRACTING  FOR  ENGINEERING  AND 
DESIGN  SERVICES. 

Section  5325  of  title  49.  United  Stetes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)  Special  Rules  for  Engineering  and 
DESIGN  Contracts.— 

"(1)  Performance  and  audits.— Any  con- 
tract or  subcontract  awarded  in  accordance 
with  subsection  (d),  whether  funded  in  whole 
or  in  part  with  Federal  transit  funds,  shall 
be  performed  and  audited  in  compliance  with 
cost  principles  contained  in  the  Federal  ac- 
quisition regulations  of  part  31  of  title  48  of 
the  Code  of  Federal  Regulations. 

"(2)  Indirect  cost  rates.— Instead  of  per- 
forming its  own  audits,  a  recipient  of  funds 
under  a  contract  or  subcontract  awarded  in 
accordance  with  subsection  (d)  shall  accept 
indirect  cost  rates  established  in  accordance 
with  the  Federal  acquisition  regulations  for 
1-year  applicable  accounting  periods  by  a 
cognizant  Federal  or  State  government 
agency,  if  such  rates  are  not  currently  under 
dispute.  Once  a  firm's  indirect  cost  rates  are 
accepted,  the  recipient  of  such  funds  shall 
apply  such  rates  for  the  purposes  of  contract 
estimation,  negotiation,  administration,  re- 
porting, and  contract  payment  and  shall  not 


be  limited  by  administrative  or  de  facto  ceil- 
ings of  any  kind.  A  recipient  of  such  funds 
requesting  or  using  the  cost  and  rate  data 
described  in  this  paragraph  shall  notify  any 
affected  firm  before  such  request  or  use. 
Such  data  shall  be  confidential  and  shall  not 
be  accessible  or  provided,  in  whole  or  in  part, 
to  another  firm  or  to  any  government  agen- 
cy which  is  not  part  of  the  group  of  agencies 
sharing  cost  data  under  this  paragraph,  ex- 
cept by  written  permission  of  the  audited 
firm.  If  prohibited  by  law,  such  cost  and  rate 
data  shall  not  be  disclosed  under  any  cir- 
cumstances. 

"(3)  State  option.— Paragraphs  (1)  and  (2) 
shall  take  effect  2  years  aft^r  the  date  of  the 
enactment  of  this  subsection  with  respect  to 
all  States;  except  that  if  a  State,  during  such 
2-year  period,  adopts  by  statute  an  alter- 
native process  intended  to  promote  engineer- 
ing and  design  quality  and  ensure  maximum 
competition  by  professional  companies  of  all 
sizes  providing  engineering  and  design  serv- 
ices, such  paragraphs  shall  not  apply  with 
respect  to  such  State.". 

SEC.  309.  FERRY  BOATS  AND  TERMINAL  FACOJ- 
TIE8. 

Section  129(c)(5)  of  title  23,  United  States 
Code,  is  amended— 

(1)  by  inserting  before  the  period  at  the  end 
of  the  first  sentence  the  following:  "or  be- 
tween a  point  in  a  State  and  a  point  in  the 
Dominion  of  Canada";  and 

(2)  in  the  second  sentence  by  inserting 
after  "Puerto  Rico"  the  following:  ".  be- 
tween a  point  in  a  State  and  a  point  in  the 
Dominion  of  Canada,". 

SEC.  310.  UTILIZATION  OF  THE  PRIVATE  SECTOR 
FOR  SURVEYING  AND  MAPPING 
SERVICES. 

Section  306  of  title  23,  United  States  Code, 
is  amended— 

(1)  by  inserting  "(a)  In  General.—"  before 
"In";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  Guidance.— The  Secretary  shall  issue 

guidance  to  encourage  States  to  utilize,  to 
the  maximum  extent  practicable,  private 
sector  sources  for  surveying  and  mapping 
services  for  highway  projects  under  this 
title.  In  carrying  out  this  subsection,  the 
Secretary  shall  determine  appropriate  roles 
for  State  and  private  mapping  and  surveying 
activities,  including— 

"(1)  preparation  of  standards  and  specifica- 
tions; 

"(2)  research  in  surveying  and  mapping  in- 
strumentation and  procedures  and  tech- 
nology transfer  to  the  private  sector; 

"(3)  providing  technical  guidance,  coordi- 
nation, and  administration  of  State  survey- 
ing &nd  mapping  activities;  and 

"(4)  establishing  a  schedule  with  quantifi- 
able  goals   for   increasing   the   use   by   the 
States  of  private  sector  sources  for  survey- 
ing and  mapping  activities.". 
SEC.  311.  FORMULA  GRANT  PROGRAM. 

(a)  TRANsrr  Security  Systems.— Section 
5307(d)(lKJ)(i)  of  title  49,  United  States  Code. 
is  amended  by  inserting  before  "and  any 
other"  the  following:  "employing  law  en- 
forcement or  security  personnel  in  areas 
within  or  adjacent  to  such  systems.". 

(b)  Ferryboat  Operations— For  purposes 
of  calculating  apportionments  under  section 
5336  of  title  49,  United  States  Code,  for  fiscal 
years  beginning  after  September  30,  1995,  50 
percent  of  the  ferryboat  revenue  vehicle 
miles  and  50  percent  of  the  ferryboat  route 
miles  attributable  to  service  provided  to  the 
city  of  Avalon,  California,  for  which  the  op- 
erator receives  public  assistance  shall  be  in- 
cluded in  the  calculation  of  "fixed  guideway 
vehicle  revenue  miles"  and  "fixed  guideway 


route  miles"  attributable  to  the  Los  Angeles 
urbanized  area  under  sections  5336(bK2MA) 
and  5335  of  such  title. 

SEC.  312.  ACCESSmiUTV  OF  OVEB-THE-ROAO 
BUSES  TO  INDIVIDUALS  WITH  DIS- 
ABIUTIES. 

Section  306<a)(2)(B)(ill)  of  the  Americans 
With  Disabilities  Act  of  1990  (42  U.S.C. 
12186(a)(2)(BKiii))  is  amended— 

(1)  in  subclause  (I)  by  striking  "7  years 
after  the  date  of  the  enactment  of  this  Act" 
and  Inserting  "3  years  after  the  date  of  issu- 
ance of  final  regulations  under  subparagraph 
(BMll)  •;and 

(2)  in  subclause  (II)  by  striking  "6  years 
after  such  date  of  enactment"  and  inserting 
"2  years  after  the  date  of  issuance  of  such 
final  regulations". 

SEC.  313.  ALASKA  RAILROAO. 

Section  5337(aK3HB)  of  title  49.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following:  "The  Alaska  Railroad  is  eligi- 
ble for  assistance  under  this  subparagraph 
with  respect  to  improvements  to  its  pas- 
senger operations.". 

SEC.  314.  ALCOHOL  AND  CONTROLLED  SUB- 
STANCES TESTING. 

(a)  Mass  Transit  Testing.— Section 
5331(bMlXA)  of  title  49.  United  States  Code. 
is  amended  to  read  as  follows: 

"(b)  Testing  Program  for  Mass  Trans- 
portation Employees.— (l)(A)  In  the  inter- 
est of  mass  transportation  safety,  the  Sec- 
retary shall  prescribe  regulations  that  estab- 
lish a  program  requiring  mass  transpor- 
tation operations  that  receive  financial  as- 
sistance under  sections  5307.  5309,  or  5311  of 
this  title  or  section  103(eX4)  of  title  23  to 
conduct  preemployment,  reasonable  sus- 
picion, random,  and  post-accident  testing  of 
mass  transportation  employees  responsible 
for  safety-sensitive  functions  (as  decided  by 
the  Secretary)  for  the  use  of  a  controlled 
substance  in  violation  of  law  or  a  United 
States  Government  regulation,  and  to  con- 
duct reasonable  suspicion,  random,  and  post- 
accident  testing  of  such  employees  for  the 
use  of  alcohol  in  violation  of  law  or  a  United 
States  Government  regulation.  The  regula- 
tions shall  permit  such  operations  to  con- 
duct preemployment  testing  of  such  employ- 
ees for  the  use  of  alcohol.". 

(b)  Railroad  Testing— Section 
20140(b)(1)(A)  of  title  49,  United  States  Code, 
is  amended  to  read  as  follows: 

"(A)  a  railroad  carrier  to  conduct 
preemployment.  reasonable  suspicion,  ran- 
dom, and  post-accident  testing  of  all  railroad 
employees  responsible  for  safety-sensitive 
functions  (as  decided  by  the  Secretary)  for 
the  use  of  a  controlled  substance  in  violation 
of  law  or  a  United  States  Government  regu- 
lation, and  to  conduct  reasonable  suspicion, 
random,  and  post-accident  testing  of  such 
employees  for  the  use  of  alcohol  in  violation 
of  law  or  a  United  States  Government  regu- 
lation; the  regulations  shall  permit  such 
railroad  carriers  to  conduct  preemployment 
testing  of  such  employees  for  the  use  of  alco- 
hol; and". 

(c)  Motor  Carrier  Testing— Section 
31306(b)(1)(A)  of  such  title  is  amended  to  read 
as  follows: 

"(b)  Testing  Program  for  Operators  of 
Commercial  Motor  Vehicles.— (Ika)  In  the 
interest  of  commercial  motor  vehicle  safety, 
the  Secretary  of  Transportation  shall  pre- 
scribe regulations  that  establish  a  program 
requiring  motor  carriers  to  conduct 
preemployment,  reasonable  suspicion,  ran- 
dom, and  post-accident  testing  of  operators 
of  commercial  motor  vehicles  for  the  use  of 
controlled  substance  in  violation  of  law  or  a 
United  States  Government  regulation  and  to 
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conduct  reasonable  suspicion,  random,  and 
post-accident  testing  of  such  operators  for 
the  use  of  alcohol  in  violation  of  law  or  a 
United  States  Government  regiilatlon.  The 
regulations  shall  permit  such  motor  carriers 
to  conduct  preemployment  testing  of  such 
employees  for  the  use  of  alcohol.", 
(d)  AVIATION  Testing.— 

(1)  Program  for  employees  of  air  car- 
riers AND  FOREIGN  AIR  CARRIERS.— Section 
45102(a)<l)  of  title  49.  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)  PROGRAM  FOR  EMPLOYEES  OF  AlR  CAR- 
RIERS AND  Foreign  Am  Carriers —d)  In  the 
interest  of  aviation  safety,  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion shall  prescribe  regulations  that  estab- 
lish a  program  requiring  air  carriers  and  for- 
eign air  carriers  to  conduct  preemployment, 
reasonable  suspicion,  random,  and  post-acci- 
dent testing  of  airmen,  crewmembers.  air- 
port security  screening  contract  personnel, 
and  other  air  carrier  employees  responsible 
for  safety-sensitive  functions  (as  decided  by 
the  Administrator)  for  the  use  of  a  con- 
trolled substance  in  violation  of  law  or  a 
United  States  Government  regulation;  and 
to  conduct  reasonable  suspicion,  random, 
and  post-accident  testing  of  airmen,  crew- 
members,  airport  security  screening  con- 
tract personnel,  and  other  air  carrier  em- 
ployees responsible  for  safety-sensitive  func- 
tions (as  decided  by  the  Administrator)  for 
the  use  of  alcohol  in  violation  of  law  or  a 
United  States  Government  regulation.  The 
regulations  shall  permit  air  carriers  and  for- 
eign air  carriers  to  conduct  preemployment 
testing  of  airmen,  crewmembers,  airport  se- 
curity screening  contract  personnel,  and 
other  air  carrier  employees  responsible  for 
safety-sensitive  functions  (as  decided  by  the 
Administrator)  for  the  use  of  alcohol.". 

(2)  Program  for  employees  of  the  fed- 
eral aviation  administration.— Section 
45102(bKl)  of  title  49,  United  States  Code,  is 
amended  to  read  as  follows: 

•'(b)  Program  for  Employees  of  the  Fed- 
eral AVIATION  administration.— (1)  The  Ad- 
ministrator shall  establish  a  program  of 
preemployment,  reasonable  suspicion,  ran- 
dom, and  post-accident  testing  for  the  use  of 
a  controlled  substance  in  violation  of  law  or 
a  United  States  Government  regulation  for 
employees  of  the  Administration  whose  du- 
ties include  responsibility  for  safety-sen- 
sitive functions  and  shall  establish  a  pro- 
gram of  reasonable  suspicion,  random  and 
post-accident  testing  for  the  use  of  alcohol 
in  violation  of  law  or  a  United  States  Gov- 
ernment regulation  for  such  employees.  The 
Administrator  may  establish  a  program  of 
preemployment  testing  for  the  use  of  alcohol 
for  such  employees.". 

SEC.   315.   ALCOHOL-mPAOlfD   DRIVING   COUN- 
TERMEASVRES. 

(a)  Technical  Amendment.— Section 
410(dXlKE)  of  title  23,  United  States  Code,  is 
amended  by  striking  "the  date  of  enactment 
of  this  section"  and  inserting  "December  18, 
1991". 

(b)  Basic  Grant  Eligibility.— Section 
410(d)  of  such  title  Is  further  amended— 

(1)  In  paragraph  (3) — 

(A)  by  inserting  "(A)"  after  "(3)";  and 

(B)  by  adding  at  the  end  the  following: 
"(B)  A  State  shall  be  treated  as  having  met 

the  requirement  of  this  paragraph  If^ 

"(i)  the  State  provides  to  the  Secretary  a 
written  certification  that  the  highest  court 
of  the  State  has  issued  a  decision  Indicating 
that  implementation  of  subparagraph  (A) 
would  constitute  a  violation  of  the  constitu- 
tion of  the  State;  and 

"(11)  the  State  demonstrates  to  the  satis- 
faction of  the  Secretary— 


"(I)  that  the  alcohol  fatal  crash  involve- 
ment rate  In  the  State  has  decreased  in  each 
of  the  3  most  recent  calendar  years  for  which 
statistics  for  determining  such  rate  are 
available;  and 

"(11)  that  the  alcohol  fatal  crash  involve- 
ment rate  in  the  State  has  been  lower  than 
the  average  such  rate  for  all  States  in  each 
of  such  calendar  years.";  and 

(2)  by  adding  at  the  end  the  following: 

"(7)  Any  Individual  under  age  21  with  a 
blood  alcohol  concentration  of  0.02  percent 
or  greater  when  driving  a  motor  vehicle  shall 
be  deemed  to  be  driving  while  intoxicated.". 

(c)  Supplemental  Grants.— Section  4lO(0 
of  such  title  Is  amended  by  striking  para- 
graph (1)  and  redesignating  paragraphs  (2) 
through  (7)  as  paragraphs  (1)  through  (6),  re- 
spectively. 
SEC.  Sl«.  SAFETY  RESEARCH  INrnATIVE& 

(a)  Older  Drivers  and  Other  Special 
DRIVER  groups.— 

(1)  Study.— The  Secretary  shall  conduct  a 
study  of  technologies  and  practices  to  im- 
prove the  driving  performance  of  older  driv- 
ers and  other  special  driver  groups. 

(2)  Demonstration  activities.— In  con- 
ducting the  study  under  paragraph  (1),  the 
Secretary  shall  undertake  demonstration  ac- 
tivities which  incorporate  and  build  upon 
gerontology  research  related  to  the  study  of 
the  normal  aging  process.  The  Secretary 
shall  Initially  Implement  such  activities  in 
those  States  which  have  the  highest  popu- 
lation of  aging  citizens  for  whom  driving  a 
motor  vehicle  is  their  primary  mobility 
mode. 

(3)  Cooperative  agreement.— The  Sec- 
retary shall  carry  out  the  study  under  para- 
graph (1)  by  entering  Into  a  cooperative 
agreement  with  an  Institution  that  has  dem- 
onstrated competencies  in  gerontological  re- 
search, population  demographics,  human  fac- 
tors related  to  transportation,  and  advanced 
technology  applied  to  transportation. 

(b)  Work  Zone  Safety.— In  carrying  out 
the  work  zone  safety  program  under  section 
1051  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991,  the  Secretary 
shall  utilize  a  variety  of  methods  to  increase 
safety  at  highway  construction  sites.  Includ- 
ing each  of  the  following: 

(1)  Conferences  to  explore  new  techniques 
and  stimulate  dialogue  for  improving  work 
zone  safety. 

(2)  Creation  of  a  national  clearinghouse  to 
assemble  and  disseminate,  by  electronic  and 
other  means,  information  relating  to  the  im- 
provement of  work  zone  safety. 

(3)  A  national  promotional  campaign  in  co- 
operation with  the  States  to  provide  timely, 
site-specific  Information  to  motorists  when 
construction  workers  are  actually  present. 

(c)  Radio  and  Microwave  Technology  for 
Motor  Vehicle  Safety  Warning  System.— 

(1)  Study.— The  Secretary  shall  conduct  a 
study  to  develop  and  evaluate  radio  and 
microwave  technology  for  a  motor  vehicle 
safety  warning  system  in  furtherance  of  safe- 
ty in  all  types  of  motor  vehicles. 

(2)  Equipment— Equipment  developed 
under  the  study  to  be  conducted  under  sub- 
section (a)  shall  be  directed  toward,  but  not 
limited  to,  advance  warning  to  operators  of 
all  types  of  motor  vehicles  of— 

(A)  temporary  obstructions  in  a  highway; 

(B)  poor  visibility  and  highway  surface 
conditions  caused  by  adverse  weather;  and 

(C)  movement  of  emergency  vehicles. 

(3)  Safety  applications.— In  conducting 
the  study  under  paragraph  (1),  the  Secretary 
shall  determine  whether  the  technology  de- 
scribed in  this  subsection  has  other  appro- 
priate safety  applications. 
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SEC.   317.    PUBUC    TBANSrr   VEHICLES    EXEMP- 
TION. 

Section  1023(h)(1)  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991  (23 
U.S.C.  127  note)  is  amended— 

(1)  by  striking  "2-year"  the  first  place  it 
appears  and  all  that  follows  through  "Act," 
and  inserting  "period  beginning  on  October 
6,  1992,  and  ending  on  the  date  on  which  Fed- 
eral-aid highway  and  transit  programs  are 
reauthorized  after  the  date  of  the  enactment 
of  the  National  Highway  System  Designation 
Act  of  1996.";  and 

(2)  by  striking  the  second  sentence. 

SBC.    31&    CONGESTION    MITIGATION    AND    AIR 
QUALITY  IMPROVEMENT  PROGRAM. 

(a)  Areas  Euoible  for  Funds.— 

(1)  In  general.— The  first  sentence  of  sec- 
tion 149(b)  of  title  23.  United  States  Code,  is 
amended— 

(A)  by  inserting  "If  the  project  or  program 
is  for  an  area  in  the  State  that  was  des- 
ignated as  a  nonattainment  area  under  sec- 
tion 107(d)  of  the  Clean  Air  Act  (42  U.S.C. 
7407(d))  during  any  part  of  fiscal  year  1994 
and"  after  "program"  the  2nd  place  it  ap- 
pears; and 

(B)  in  paragraph  (1)(A)  by  striking  "con- 
tribute" and  all  that  follows  through  ";  or" 
and  Inserting  the  following:  "contribute  to — 

"(i)  the  attainment  of  a  national  ambient 
air  quality  standard;  or 

"(II)  the  maintenance  of  a  national  ambi- 
ent air  quality  standard  in  an  area  that  was 
designated  as  a  nonattainment  area  but  that 
was  later  redesignated  by  the  Administrator 
of  the  Environmental  Protection  Agency  as 
an  attainment  area  under  section  107(d)  of 
the  Clean  Air  Act  (42  U.S.C.  7407(d)):  or". 

(2)  Apportionment.— Section  104(b)(2)  of 
title  23,  United  States  Code,  is  amended— 

(A)  in  the  second  sentence,  by  striking  "is 
a  nonattainment  area  (as  defined  in  the 
Clean  Air  Act)  for  ozone"  and  inserting  "was 
a  nonattainment  area  (as  defined  In  section 
171(2)  of  the  Clean  Air  Act  (42  U.S.C.  7501(2))) 
for  ozone  during  any  part  of  fiscal  year  1994"; 
and 

(B)  in  the  third  sentence — 

(I)  by  striking  "is  also"  and  inserting  "was 
also";  and 

(ii)  by  inserting  "during  any  part  of  fiscal 
year  1994"  after  "monoxide". 

(b)  Effect  of  Limitation  on  Apportion- 
ment.— Notwithstanding  any  other  provision 
of  law.  for  each  of  fiscal  years  1996  and  1997. 
any  limitation  under  an  amendment  made  by 
this  section  on  an  apportionment  of  funds 
otherwise  authorized  under  section  1003(a)(4) 
of  the  Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991  (105  Stat.  1919)  shall  not 
affect  any  hold  harmless  apportionment  ad- 
justment under  section  1015(a)  of  such  Act 
(105  SUt.  1943). 

SEC.  3IS.  QUALITY  IMPROVEMENT. 

(a)  Life-Cycle  Cost  Analysis.— Section 
106  of  title  23.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following: 

"(e)  Life-Cycle  Cost  Analysis.— 

"(1)  Estabushment.— The  Secretary  shall 
establish  a  program  to  require  States  to  con- 
duct an  analysis  of  the  life-cycle  costs  of  all 
projects  on  the  National  Highway  System 
with  an  estimated  total  cost  of  S25.000,000  or 
more. 

"(2)  Analysis  of  life-cycle  costs  de- 
fined.— In  this  subsection,  the  term  'analysis 
of  life-cycle  costs'  means  a  process  for  evalu- 
ating the  total  economic  worth  of  one  or 
more  projects  by  analyzing  both  initial  costs 
as  well  as  discounted  future  costs,  such  as 
maintenance,  reconstruction,  rehabilitation, 
restoring,  and  resurfacing  costs,  over  the  life 
of  the  project  or  projects.". 
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(b)  Value  Engineering— Such  section  is 
further  amended  by  adding  at  the  end  the 
following: 

"(0  Value  Engineering  for  NHS.— 

'•(1)  REQUIREMENT.— The  Secretary  shall  es- 
tablish a  program  to  require  States  to  carry 
out  a  value  engineering  analysis  for  all 
projects  on  the  National  Highway  System 
with  an  estimated  total  cost  of  $25,000,000  or 
more. 

"(2)  Value  engineering  defined.— For  pur- 
poses of  this  subsection,  the  term  'value  en- 
gineering analysis'  means  a  systematic  proc- 
ess of  review  and  analysis  of  a  project  or  ac- 
tivity during  its  design  phase  by  a  multidis- 
clpUned  team  of  persons  not  originally  in- 
volved in  the  project  or  activity  in  order  to 
provide  suggestions  for  reducing  the  total 
cost  of  the  project  or  activity  and  providing 
a  project  or  activity  of  equal  or  better  qual- 
ity. Such  suggestions  may  include  a  com- 
bination or  elimination  of  inefficient  or  ex- 
pensive parts  of  the  original  proposed  design 
for  the  project  or  activity  and  total  redesign 
of  the  proposed  project  or  activity  using  dif- 
ferent technologies,  materials,  or  methods  so 
as  to  accomplish  the  original  purpose  of  the 
project  or  activity.". 

SEC.  320.  APPUCABILiry  OF  TRANSPORTATION 
CONFORMITY  REQUIREMENTS. 

(a)  Highway  Construction.— Section  109(j) 
of  title  23.  United  States  Code,  is  amended  by 
striking  "plan  for  the  Implementation  of  any 
ambient  air  quality  standard  for  any  air 
quality  control  region  designated  pursuant 
to  the  Clean  Air  Act,  as  amended."  and  in- 
serting the  following:  "plan  for— 

"(1)  the  implementation  of  a  national  am- 
bient air  quality  standard  for  which  an  area 
Is  designated  as  a  nonattainment  area  under 
section  107(d)  of  the  Clean  Air  Act  (42  U.S.C. 
7407(d));  or 

"(2)  the  maintenance  of  a  national  ambient 
air  quality  standard  in  an  area  that  was  des- 
ignated as  a  nonattainment  area  but  that 
was  later  redesignated  by  the  Administrator 
as  an  attainment  area  for  the  standard  and 
that  is  required  to  develop  a  maintenance 
plan  under  section  175A  of  the  Clean  Air  Act 
(42  U.S.C.  7505a).". 

(b)  Clean  Air  act  Requirements.— Section 
176(c)  of  the  Clean  Air  Act  (42  U.S.C.  7506(c)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(5)  Applicability -This  subsection  shall 
apply  only  with  respect  to — 

"(A)  a  nonattainment  area  and  each  spe- 
cific pollutant  for  which  the  area  is  des- 
ignated as  a  nonattainment  area:  and 

"(B)  an  area  that  was  designated  as  a  non- 
attainment  area  but  that  was  later  redesig- 
nated by  the  Administrator  as  an  attain- 
ment area  and  that  is  required  to  develop  a 
maintenance  plan  under  section  175A  with 
respect  to  the  specific  pollutant  for  which 
the  area  was  designated  nonattainment.". 

SEC.  321.  QUALITY  THROUGH  COMPETITION. 

(a)  Contracting  for  Engineering  and  De- 
sign Services.— Section  112(b)(2)  of  title  23. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subparagraphs: 

"(C)  Performance  and  audits.— Any  con- 
tract or  subcontract  awarded  in  accordance 
with  subparagraph  (A),  whether  funded  in 
whole  or  in  part  with  Federal-aid  highway 
funds,  shall  be  performed  and  audited  in 
compliance  with  cost  principles  contained  in 
the  Federal  acquisition  regulations  of  part  31 
of  title  48  of  the  Code  of  Federal  Regulations. 

"(D)  Indirect  cost  rates.— Instead  of  per- 
forming its  own  audits,  a  recipient  of  funds 
under  a  contract  or  subcontract  awarded  in 
accordance  with  subparagraph  (A)  shall  ac- 
cept indirect  cost  rates  established  in  ac- 
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cordance  with  the  Federal  acquisition  regu- 
lations for  1-year  applicable  accounting  peri- 
ods by  a  cognizant  Federal  or  State  govern- 
ment agency,  if  such  rates  are  not  currently 
under  dispute.  Once  a  firm's  indirect  cost 
rates  are  accepted,  the  recipient  of  such 
funds  shall  apply  such  rates  for  the  purposes 
of  contract  estimation,  negotiation,  admin- 
istration, rejwrting,  and  contract  payment 
and  shall  not  be  limited  by  administrative  or 
de  facto  ceilings  of  any  kind.  A  recipient  of 
such  funds  requesting  or  using  the  cost  and 
rate  data  described  in  this  subparagraph 
shall  notify  any  affected  firm  before  such  re- 
quest or  use.  Such  data  shall  be  confidential 
and  shall  not  be  accessible  or  provided,  in 
whole  or  in  part,  to  another  firm  or  to  any 
government  agency  which  is  not  part  of  the 
group  of  agencies  sharing  cost  data  under 
this  subparagraph,  except  by  written  permis- 
sion of  the  audited  firm.  If  prohibited  by  law, 
such  cost  and  rate  data  shall  not  be  disclosed 
under  any  circumstances. 

"(E)  State  option.— Subparagraphs  (C)  and 
(D)  shall  take  effect  2  years  after  the  date  of 
the  enactment  of  this  subparagraph  with  re- 
spect to  all  States;  except  that  if  a  State, 
during  such  2-year  period,  adopts  by  statute 
an  alternative  process  intended  to  promote 
engineering  and  design  quality  and  ensure 
maximum  competition  by  professional  com- 
panies of  all  sizes  providing  engineering  and 
design  services,  such  subparagraphs  shall  not 
apply  with  respect  to  such  State.". 

(b)  REPEAL  OF  Pilot  Program.— Section 
1092  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (23  U.S.C.  112 
note;  105  Stat.  2024)  is  repealed. 

SEC.  322.  APPUCABOJTY  OF  CERTAIN  VEHICLE 
WEIGHT  UMTTATIONS  IN  WISCON- 
SIN. 

Section  127  of  title  23,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(0  Operation  of  Certain  Specialized 
Hauling  Vehicles  on  Certain  Wisconsin 
Highways.— If  the  104-mlle  portion  of  Wis- 
consin State  Route  78  and  United  States 
Route  51  between  Interstate  Route  94  near 
Portage,  Wisconsin,  and  Wisconsin  State 
Route  29  south  of  Wausau,  Wisconsin,  is  des- 
ignated as  part  of  the  Interstate  System 
under  section  139(a),  the  single  axle  weight, 
tandem  axle  weight,  gross  vehicle  weight, 
and  bridge  formula  limits  set  forth  in  sub- 
section (a)  shall  not  apply  to  the  104-mile 
portion  with  respect  to  the  operation  of  any 
vehicle  that  could  legally  operate  on  the  104- 
mile  portion  before  the  date  of  enactment  of 
this  subsection". 

SEC.  323.  TREATMENT  OF  CENTENNIAL  BRIDGE. 
ROCK  ISLAND,  ILLINOIS,  AGREE- 
MENT. 

For  purposes  of  section  129(a)(6)  of  title  23. 
United  States  Code,  the  agreement  concern- 
ing the  Centennial  Bridge.  Rock  Island,  Illi- 
nois, entered  Into  under  the  Act  entitled  "An 
Act  authorizing  the  city  of  Rock  Island,  Illi- 
nois, or  its  assigns,  to  construct,  maintain, 
and  operate  a  toll  bridge  across  the  Mis- 
sissippi River  at  or  near  Rock  Island,  Illi- 
nois, and  to  a  place  at  or  near  the  city  of 
Davenport,  Iowa",  approved  March  18,  1938 
(52  Stat.  110,  chapter  48).  shall  be  treated  as 
if  the  agreement  had  been  entered  into  under 
section  129  of  title  23,  United  States  Code,  as 
in  effect  on  December  17,  1991,  and  may  be 
modified  in  accordance  with  section  129(a)(6) 
of  the  title. 

SEC.  324.  METRIC  REQUIREMENTS  AND  SIGNS. 

(a)  Placement  of  Signs.— Before  Septem- 
ber 30.  1997.  the  Secretary  may  not  require 
the  States  to  expend  any  Federal  or  State 
funds  to  construct,  erect,  or  otherwise  place 


any  sign  relating  to  any  speed  limit,  dis- 
tance, or  other  measurement  on  any  high- 
way for  the  purpose  of  having  such  sign  es- 
tablish such  speed  limit,  distance,  or  other 
measurement  using  the  metric  system. 

(b)  Modification  of  Signs.— Before  Sep- 
tember 30.  1997.  the  Secretary  may  not  re- 
quire the  States  to  expend  any  Federal  or 
State  funds  to  modify  any  sign  relating  to 
any  speed  limit,  any  distance,  or  other  meas- 
urement on  any  highway  for  the  purpose  of 
having  such  sign  establish  such  speed  limit, 
distance,  or  measurement  using  the  metric 
system. 

(c)  Definitions— In  this  section,  the  fol- 
lowing definitions  apply: 

(1)  Highway.- The  term  "highway"  has  the 
meaning  such  term  has  under  section  101  of 
title  23,  United  States  Code. 

(2)  Metric  system —The  term  "metric  sys- 
tem" has  the  meaning  the  term  "metric  sys- 
tem of  measurement"  has  under  section  4  of 
the  Metric  Conversion  Act  of  1975  (15  U.S.C. 
205c). 

SEC.  32S.  I8TBA  TECHNICAL  CLARIFICATION. 

Section  131(s)  of  title  23.  United  States 
Code,  is  amended  by  striking  the  period  at 
the  end  of  the  first  sentence  and  inserting 
the  following:  ";  except  that  nothing  in  this 
subsection  or  section  1047  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  shall  restrict,  or  otherwise  be  applied  by 
the  Secretary  to  affect,  the  authority  of  a 
State  under  subsection  (d)  of  this  section 
with  respect  to  commercial  or  industrial 
areas  or  the  authority  of  a  State  under  sub- 
section (k)  of  this  section  to  establish  stand- 
ards imposing  stricter  limitations  than  those 
established  in  this  subsection.". 
SEC.  326.  METROPOLITAN  PLANNING  FOR  HIGH- 
WAY PROJECTS. 

Section  134(0  of  title  23.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following: 

"(16)  Recreational  travel  and  tourism". 

SEC.  327.  NON-FEDERAL  SHARE  FOR  CERTAIN 
TOLL  BRIDGE  PROJECTS. 

Section  144(1)  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  "Any  non-Federal  funds  expended 
for  the  seismic  retrofit  of  the  bridge  may  be 
credited  toward  the  non-Federal  share  re- 
quired as  a  condition  of  receipt  of  any  Fed- 
eral funds  for  seismic  retrofit  of  the  bridge 
made  available  after  the  date  of  the  expendi- 
ture.". 

SEC.  328.  DISCOVERY  AND  ADMISSION  AS  EVI- 
DENCE OF  CERTAIN  REPORTS  AND 
SURVEYS. 

Section  409  of  title  23,  United  States  Code, 
is  amended  by  inserting  "or  collected"  after 
"compiled". 

SEC.  329.  NATIONAL  RECREATIONAL  TRAILS. 

(a)  State  ELiGiBiLrrY— Section  1302(c)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (33  U.S.C.  1261(c))  is 
amended — 

(1)  by  striking  "Act "  each  place  it  appears 
and  Inserting  "part ": 

(2)  In  paragraph  (2)  by  striking  subpara- 
graph (B)  and  redesignating  subparagraphs 
(C)  and  (D)  as  subparagraphs  (B)  and  (C).  re- 
spectively: and 

(3)  by  adding  at  the  end  the  following: 

"(3)  Sixth  year  provision— On  and  after 
the  date  that  is  5  years  after  the  date  of  the 
enactment  of  this  part,  a  State  shall  be  eligi- 
ble to  receive  moneys  under  this  part  in  a 
fiscal  year  only  if  the  State  agrees  to  expend 
from  non-Federal  sources  for  carrying  out 
projects  under  this  part  an  amount  equal  to 
20  percent  of  the  amount  received  by  the 
State  under  this  part  in  such  fiscal  year.". 
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(b)  Administrative  Costs— Section 
1302(dKl)  of  such  Act  (33  U.S.C.  1261(dKl))  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (C); 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E);  and 

(3)  by  inserting  after  subparagraph  (C)  the 
following: 

•'<D)  contracting  for  services  nylth  other 
land  management  agencies:  and". 

(c)  Environmental  Mitigation.— 

(1)  In  general.— Section  1302(e)  of  such  Act 
(33  U.S.C.  1261(e))  Is  amended— 

(A)  by  redesignating  paragraphs  (5),  (6).  (7). 
and  (8)  as  paragraphs  (6).  (7).  (8),  and  (9).  re- 
spectively; and 

(B)  by  inserting  after  paragraph  (4)  the  fol- 
lowing: 

"(5)  Environmental  MmcATiON.- 
"(A)  Requirement.— To  the  extent  prac- 
ticable and  consistent  with  other  require- 
ments of  this  section.  In  complying  with 
paragraph  (4).  a  State  shall  give  priority  to 
project  proposals  which  provide  for  the  rede- 
sign, reconstruction,  nonroutine  mainte- 
nance, or  relocation  of  trails  in  order  to 
mitigate  and  minimize  the  impact  to  the 
natural  environment. 

"(B)  Compliance.— The  State  shall  receive 
guidance  for  determining  compliance  with 
subparagraph  (A)  from  the  recreational  trail 
advisory  board  satisfying  the  requirements 
of  subsection  (c)(2)(A).". 

(2)  Conforming  amendment.— Section 
1302(e)(4)  of  such  Act  (33  U.S.C  1261(e)(4))  is 
amended  by  striking  "paragraphs  (6)  and 
(8)(B) "  and  inserting  "paragraphs  (7)  and 
<9)(B)". 

(d)  Exclusions.— Section  1302(e)(7)  of  such 
Act,  as  redesignated  by  subsection  (c),  is 
amended — 

(1)  by  striking  "(7)  Small  state  exclu- 
sion.—" and  inserting  the  following: 

"(7)  Exclusions.— 
"(A)  Small  state.—"; 

(2)  by  moving  the  text  of  subparagraph  (A). 
as  designated  by  paragraph  (1),  2  ems  to  the 
right;  and 

(3)  by  adding  at  the  end  the  following: 
"(B)    Best    interest    of    a    state.— Any 

State  which  determines  based  on  trail  needs 
identified  in  its  State  Comprehensive  Out- 
door Recreation  Plan  that  it  is  in  the  best 
interest  of  the  State  to  be  exempt  from  the 
requirements  of  paragraph  (4)  may  apply  to 
the  Secretary  for  such  an  exemption.  Before 
approving  or  disapproving  an  application  for 
such  an  exemption,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  notice  of  receipt 
of  the  application  and  provide  an  oppor- 
tunity for  public  comment  on  the  applica- 
tion.". 

(e)  Return  of  Moneys  Not  Expended.— 
Section  1302(eK9)  of  such  Act.  as  redesig- 
nated by  subsection  (c),  is  amended — 

(1)  by  inserting  "the  State"  before  "may 
be  exempted";  and 

(2)  by  striking  "and  expended  or  commit- 
ted" and  all  that  follows  before  the  period. 

(f)  Advisory  Committee.— Section  1303(b) 
of  such  Act  (16  U.S.C.  1262(b))  is  amended— 

(1)  by  striking  "11  members"  and  Inserting 
"12  membe'rs"; 

(2)  by  redesignating  paragraphs  (2),  (3),  and 
(4)  as  paragraphs  (3),  (4).  and  (5).  respec- 
tively; and 

(3)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  1  member  appointed  by  the  Secretary 
representing  individuals  with  disabilities;". 
SEC.  330.  rosavrriFicATiON  of  high  priority 

CORRIDORS. 

(a)  In  General.— Section  1105(c)  of  the 
Intermodal     Surface     Transportation     Effi- 


ciency Act  of  1991  (105  SUt.  2032)  is  amend- 
ed— 

(1)  by  striking  paragraph  (5)  and  inserting 
the  following: 

"(5)(A)  1-73/74  North-South  Corridor  from 
Charleston.  South  Carolina,  through  Win- 
ston-Salem. North  Carolina,  to  Portsmouth. 
Ohio,  to  Cincinnati.  Ohio,  to  termini  at  De- 
troit. Michigan  and  Sault  Ste.  Marie.  Michi- 
gan. The  Sault  Ste.  Marie  terminus  shall  be 
reached  via  a  corridor  connecting  Adrian. 
Jackson.  Lansing.  Mount  Pleasant,  and 
Grayling,  Michigan. 

"(B)(i)  In  the  Commonwealth  of  Virginia, 
the  Corridor  shall  generally  follow — 

"(I)  United  States  Route  220  from  the  Vir- 
ginia-North Carolina  border  to  1-581  south  of 
Roanoke; 

"(U)  1-581  to  1-81  in  the  vicinity  of  Roa- 
noke; 

"(III)  I-fll  to  the  proposed  highway  to  dem- 
onstrate intelligent  transportation  systems 
authorized  by  item  29  of  the  table  in  section 
1107(b)  in  the  vicinity  of  Christlansburg  to 
United  States  Route  460  in  the  vicinity  of 
Blacksburg;  and 

■(IV)  United  States  Route  460  to  the  West 
Virginia  State  line. 

"(ID  In  the  States  of  West  Virginia,  Ken- 
tucky, and  Ohio,  the  Corridor  shall  generally 
follow— 

"(I)  United  States  Route  460  from  the  West 
Virginia  State  line  to  United  States  Route  52 
at  Bluefield.  West  Virginia;  and 

"(II)  United  States  Route  52  to  United 
States  Route  23  at  Portsmouth.  Ohio. 

"(ill)  In  the  States  of  North  Carolina  and 
South  Carolina,  the  Corridor  shall  generally 
follow — 

"(I)  in  the  case  of  1-73— 

"(aa)  United  States  Route  220  from  the 
Virginia  State  line  to  State  Route  68  in  the 
vicinity  of  Greensboro; 

"(bb)  State  Route  68  to  l-W: 

"(cc)  1^0  to  United  SUtes  Route  220  In 
Greensboro; 

"(dd)  United  States  Route  220  to  United 
States  Route  1  near  Rockingham; 

"(ee)  United  States  Route  1  to  the  South 
Carolina  State  line;  and 

"(fO  South  Carolina  State  line  to  Charles- 
ton, South  Carolina;  and 

"(II)  In  the  case  of  1-74— 

"(aa)  1-77  from  Bluefield,  West  Virginia,  to 
the  junction  of  1-77  and  the  United  States 
Route  52  connector  In  Surry  County.  North 
Carolina; 

"(bb)  the  I-77/Unlted  States  Route  52  con- 
nector to  United  States  Route  52  south  of 
Mount  Airy,  North  Carolina; 

"(cc)  United  States  Route  52  to  United 
States  Route  311  in  Winston-Salem,  North 
Carolina; 

"(dd)  United  States  Route  311  to  United 
States  Route  220  In  the  vicinity  of 
Randleman,  North  Carolina. 

"(ee)  United  States  Route  220  to  United 
States  Route  74  near  Rockingham; 

"(ff)  United  States  Route  74  to  United 
SUtes  Route  76  near  Whltevllle; 

"(gg)  United  States  Route  74/76  to  the 
South  Carolina  State  line  In  Bnuiswlck 
County;  and 

"(hh)  South  Carolina  State  line  to  Charles- 
ton. South  Carolina."; 

(2)  in  paragraph  (18)— 

(A)  by  striking  "and"; 

(B)  by  inserting  "Arkansas."  after  "Ten- 
nessee."; and 

(C)  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  to  the  Lower  Rio 
Grande  Valley  at  the  border  between  the 
United  States  and  Mexico"; 

(3)  by  inserting  before  the  period  at  the  end 
of  paragraph  (20)  the  following:  ",  and  to  In- 
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elude  the  Corpus  Chrlstl  Nor-thslde  Highway 
and  Rail  Corridor  from  the  existing  intersec- 
tion of  United  States  Route  77  and  Interstate 
Route  37  to  United  States  Route  181";  and 

(4)  by  adding  at  the  end  the  following: 

"(22)  The  Alameda  Transportation  Corridor 
along  Alameda  Street  from  the  entrance  to 
the  ports  of  Los  Angeles  and  Long  Beach  to 
Interstate  10.  Los  Angeles.  California. 

"(23)  The  Interstate  Route  35  Corridor  ftt)m 
Laredo,  Texas,  through  Oklahoma  City, 
Oklahoma,  to  Wichita,  Kansas,  to  Kansas 
City,  Kansas/Missouri,  to  Des  Moines.  Iowa, 
to  Minneapolis,  Minnesota,  to  Duluth.  Min- 
nesota. 

"(24)  The  Dalton  Highway  from  Deadhorse. 
Alaska  to  Fairbanks,  Alaska. 

"(25)  State  Route  168  (South  Battlefield 
Boulevard),  Virginia,  from  the  Great  Bridge 
Bypass  to  the  North  Carolina  State  line. 

"(26)  The  CANNAMEX  CORRIDOR  from 
Nogales,  Arizona,  through  Las  Vegas,  Ne- 
vada, to  Salt  Lake  City,  Utah,  to  Idaho 
Falls.  Idaho,  to  Great  Falls,  Montana,  to  the 
Canadian  Border  as  follows: 

"(A)  In  the  State  of  Arizona,  the 
CANAMEX  CORRIDOR  shall  generally  fol- 
low— 

"(I)  1-19  from  Nogales  to  Tucson; 

"(11)  I-IO  from  Tucson  to  Phoenix;  and 

"(111)  United  States  Route  93  from  Phoenix 
to  the  Nevada  Border. 

"(B)  In  the  State  of  Nevada,  the 
CANAMEX  CORRIDOR  shall  follow- 
ed) United  States  Route  93  from  the  Ari- 
zona Border  to  Las  Vegas;  and 

"(11)  1-15  from  Las  Vegas  to  the  Utah  Bor- 
der. 

"(C)  From  the  Utah  Border  to  the  Cana- 
dian Border,  the  CANAMEX  CORRIDOR 
shall  follow  1-15.". 

(b)  Inclusion  of  Certain  Route  Segments 
ON  Interstate  System.— Section  1105(e)  of 
such  Act  (105  SUt.  2033)  Is  amended  by  add- 
ing at  the  end  the  following: 

"(5)  Inclusion  of  certain  route  segments 
ON  interstate  system.— Where  not  a  part  of 
the  IntersUte  System,  the  routes  referred  to 
In  clauses  (I),  (ii).  and  (lil)  of  subsection 
(c)(5)(B)  (other  than  the  portion  located  In 
the  SUte  of  West  Virginia),  in  subsection 
(c)(9).  and  in  subsections  (c)(18)  and  (c)(20) 
are  hereby  designated  future  parts  of  the 
IntersUte  System.  Any  segment  of  such 
routes  shall  become  a  part  of  the  IntersUte 
System  at  such  time  as  the  Secretary  deter- 
mines that  the  segment — 

"(A)  meeU  the  IntersUte  System  design 
sundards  approved  by  the  SecreUry  under 
section  109(b)  of  title  23,  United  SUtes  Code; 
and 

"(B)  connects  to  an  existing  Interstate 
System  segment  and  functions  as  a  safe  and 
usable  segment.". 

SEC.  331.  mCH  PRIORITY  CORRIDOR  FEASIBIL- 

rry  STUDIES. 

(a)  Evacuation  Routes  for  Louisiana 
Coastal  areas.— Section  1105(e)(2)  of  the 
Intermodal  Surface  TransporUtion  Effi- 
ciency Act  of  1991  (105  Stat.  2033)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence; "A  feasibility  study  may  be  conducted 
under  this  subsection  to  Identify  routes  that 
will  expedite  future  emergency  evacuations 
of  coasui  areas  of  Louisiana.". 

(b)  East-West  Transamerica  Corridor.— 
with  amounU  available  to  the  SecreUry 
under  section  1105(h)  of  the  Intermodal  Sur- 
face TransporUtion  Efficiency  Act  of  1991. 
the  SecreUry  in  cooperation  with  the  SUtes 
of  Virginia  and  West  Virginia  shall  conduct 
a  study  to  determine  the  feasibility  of  esUb- 
llshlng  a  route  for  the  East-West  Trans- 
america  Ck>rridor   (deslgrnated    pursuant    to 
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section  1105(c)(3)  of  such  Act)  from  Beckley. 
West  Virginia,  utilizing  a  corridor  entering 
Virginia  near  the  city  of  Covington  then 
moving  south  from  the  Allegheny  Highlands 
to  serve  Roanoke  and  continuing  east  to 
Lynchburg.  From  there  such  route  would 
continue  across  Virginia  to  the  Hampton 
Roads-Norfolk  area. 

SEC.  332.  HIGH  COST  BRIDGE  PROJECTS. 

The  Uble  conUlned  In  section  1103(b)  of 
the  Intermodal  Surface  TransporUtion  Effi- 
ciency Act  of  1991  (105  SUt.  2027-2028)  is 
amended — 

(1)  In  Item  number  5.  relating  to  Glouces- 
ter Point.  Virginia,  by  inserting  after  "York 
River"  the  following:  "and  for  repair, 
strengthening,  and  rehabilitation  of  the  ex- 
isting bridge";  and 

(2)  in  Item  number  10.  relating  to 
Shakopee,  MlnnesoU,  by  Inserting  "project. 
Including  the  bypass  or'  after  "replace- 
ment". 

SEC.  333.  CONGESTION  RELIEF  PROJECTS. 

The  Uble  conUlned  in  section  1104(b)  of 
the  Intermodal  Surface  TranspwrUtlon  Effi- 
ciency Act  of  1991  (105  SUt.  2029-2031)  Is 
amended — 

(1)  In  item  number  1,  relating  to  Long 
Beach,  California,  by  striking  "HOV  Lanes 
on"  and  inserting  "downtown  Long  Beach 
access  ramps  into  the  southern  terminus  or'; 

(2)  in  item  number  10.  relating  to  San 
Diego.  California,  by  striking  "1  block  of  Cut 
and  Cover  Tunnel  on  Rt.  15"  and  inserting 
"bridge  decking  on  Route  15"; 

(3)  In  Item  number  23.  relating  to  Tucson, 
Arizona,  by  Inserting  ",  of  which  a  toUl  of 
$3,609,620  shall  be  available  for  the  project 
authorized  by  Item  number  74  of  the  Uble 
conUlned  In  section  1106(b)"  after  "in 
Tuscon.  Arizona";  and 

(4)  in  Item  number  43.  relating  to  West  Vir- 
ginia, by  striking  "Coal  Fields"  and  insert- 
ing "Coalfields". 

SEC.   334.    HIGH    PRIORITY   CORRIDORS   ON   NA- 
TIONAL HIGHWAY  SYSTEM. 

Section  1105(c)(3)  of  the  Intermodal  Sur- 
face TransporUtion  Efficiency  Act  of  1991 
(105  Stat.  2032)  is  amended  by  inserting  be- 
fore the  period  at  the  end  the  following: 
"commencing  on  the  Atlantic  Coast  in  the 
Hampton  Roads-Norfolk  area  going  westward 
across  Virginia  to  a  West  Virginia  corridor 
centered  around  Beckley  to  Welch  as  part  of 
the  Coalfields  Expressway  described  in  sec- 
tion 1069(v),  then  to  Williamson  sharing  a 
common  corridor  with  the  1-73/74  Corridor 
(referred  to  In  Item  12  of  the  Uble  conUlned 
in  subsection  (0).  then  to  a  Kentucky  Cor- 
ridor centered  on  the  cities  of  Plkevllle.  Jen- 
kins. Hazard,  London,  Somerset.  Columbia, 
Bowling  Green,  Hopkinsvllle,  Benton,  and 
Paducah,  into  Illinois,  and  into  Missouri  and 
exiting  Western  Missouri  and  entering  the 
southeast  comer  of  Kansas". 

SEC.  335.  HIGH  PRIORITY  CORRIDOR  PROJECTS. 

The  Uble  conUlned  in  section  1105(f)  of  the 
Intermodal  Surface  TransporUtion  Effi- 
ciency Act  of  1991  (105  SUt.  203a-2035)  is 
amended — 

(1)  in  item  1.  relating  to  Pennsylvania,  by 
Inserting  after  "For"  the  following:  "the 
segment  described  in  item  6  of  this  Uble  and 
up  to  $11,000,000  for"; 

(2)  In  Item  2.  relating  to  Alabama.  Georgia. 
Mississippi,  Tennessee,  by  inserting  after 
"Rt.  72"  the  following:  "and  up  to  $1,500,000 
from  the  SUte  of  Alabama's  share  of  the 
project  for  modification  of  the  Keller  Memo- 
rial Bridge  in  Decatur.  Alabama,  to  a  [>edes- 
trlan  structure";  and 

(3)  In  Item  number  26.  relating  to  Indiana. 
Kentucky,  Tennessee.  by  striking 
"Newberry"  and  inserting  "Evansville". 
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SEC.  338.  RURAL  ACCESS  PROJECTS. 

The  table  conUlned  In  section  1106(a)(2)  of 
the  Intermodal  Surface  TranspwrUtion  Effi- 
ciency Act  of  1991  (105  SUt.  2037-2042)  is 
amended — 

(1)  in  item  number  34,  relating  to  Illinois, 
by  striking  "Resurfacing"  and  all  that  fol- 
lows through  "Omaha"  and  Inserting  "Bel- 
Air  Road  Improvement  from  south  of  Carml 
to  SUte  Route  141  in  southeastern  White 
County"; 

(2)  In  Item  number  52,  relating  to  Bedford 
Springs.  Pennsylvania,  by  striking  "and 
Huntington"  and  inserting  "Franklin,  and 
Huntingdon"; 

(3)  In  Item  number  61,  relating  to  Lubbock, 
Texas,  by  striking  "with  IntersUte  20"  and 
inserting  "with  IntersUte  10  through  Inter- 
sUte 20  and  IntersUte  27  north  of  Amarillo 
to  the  Texas/Oklahoma  border"; 

(4)  in  item  number  71.  relating  to  ChauUu- 
qua  County.  New  York,  by  Inserting  "and 
other  improvements"  after  "expressway 
lanes"; 

(5)  in  item  number  75,  relating  to  Penn- 
sylvania, by  striking  "Widen"  and  all  that 
follows  through  "lanes"  and  inserting  "Road 
improvements  on  a  14-mile  segment  of  U.S. 
Route  15  in  Lycoming  County,  Pennsylva- 
nia"; 

(6)  in  item  number  93.  relating  to  New  Mex- 
ico, by  striking  "Raton-Clayton  Rd..  Clay- 
ton. New  Mexico"  and  inserting  "U.S.  Rt.  64/ 
87  from  Raton.  New  Mexico,  through  Clayton 
to  the  Texas-New  Mexico  SUte  line";  and 

(7)  In  item  number  111.  relating  to  Parker 
County.  Texas  (SH199)— 

(A)  by  striking  "Parker  County"  and  in- 
serting "Parker  and  Tarrant  Counties";  and 

(B)  by  striking  "to  four-"  and  inserting  "in 
Tarrant  County,  to  freeway  standards  and  In 
Parker  County  to  a  4-". 

SEC.      337.      URBAN      ACCESS      AND      MOBILITY 
PROJECTS. 

The  table  conUlned  in  section  1106(b)(2)  of 
the  Intermodal  Surface  TransporUtion  Effi- 
ciency Act  of  1991  (105  SUt.  2043-2047)  is 
amended — 

(1)  in  item  number  (9).  relating  to  New 
York.  New  York,  by  striking  "Improve- 
ments" and  all  that  follows  through  "NY" 
and  Inserting  "Projects  In  New  York  City. 
New  York  (other  than  Improvements  to  the 
Miller  Highway)"; 

(2)  In  Item  number  13.  relating  to  Joliet,  Il- 
linois, by  striking  "and  construction-  and 
Interchange  at  Houbolt  Road  and  1-80"; 

(3)  In  Item  number  36.  relating  to  Compton. 
California,  by  striking  "For  a  grrade"  and  all 
that  follows  through  "Corridor"  and  insert- 
ing "For  grade  separations  and  other  Im- 
provements In  the  city  of  Compton.  Califor- 
nia"; and 

(4)  In  Item  number  52,  relating  to  Chicago. 
Illinois,  by  striking  "Right-of-way  "  and  all 
that  follows  through  "Connector)"  and  In- 
serting "Reconstruct  the  Michigan  Avenue 
viaduct". 

SEC.  338.  INNOVATIVE  PROJECTS. 

The  Uble  conUlned  In  section  1107(b)  of 
the  Intermodal  Surface  TransporUtion  Effi- 
ciency Act  of  1991  (105  SUt.  2048-2059)  is 
amended — 

(1)  In  item  19,  relating  to  Water  Street, 
Pennsylvania — 

(A)  by  striking  "Water  Street,";  and 

(B)  by  inserting  ".  or  other  projecU  in  the 
counties  of  Bedford.  Blair.  Centre.  Franklin, 
and  Huntingdon  as  selected  by  the  SUte  of 
Pennsylvania"  after  "Pennsylvania"  the  sec- 
ond place  It  appears: 

(2)  In  item  20.  relating  to  Holidaysburg. 
Pennsylvania — 

(A)  by  striking  "Holidaysburg."  the  first 
place  it  appears:  and 


(B)  by  inserting  ".  or  other  projects  in  the 
counties  of  Bedford.  Blair.  Centre.  Franklin, 
and  Huntingdon  as  selected  by  the  SUte  of 
Pennsylvania"  after  "Pennsylvania"  the  sec- 
ond place  it  appears; 

(3)  in  item  number  24.  relating  to  Penn- 
sylvania, by  Inserting  after  "line"  the  fol- 
lowing: "and  for  the  purchase,  rehabiliu- 
tlon.  and  Improvement  of  any  similar  exist- 
ing facility  within  a  150-mlle  radius  of  such 
project,  as  selected  by  the  SUte  of  Penn- 
sylvania"; 

(4)  in  item  number  29,  relating  to 
Blacksburg,  Virginia,  by  inserting  "methods 
of  faclliUting  public  and  private  participa- 
tion in"  after  "demonstrate"; 

(5)  in  item  number  35.  relating  to  Alabama, 
by  striking  "to  bypass"  and  all  that  follows 
through  "1-85"  and  inserting  "beginning  on 
U.S.  Route  80  west  of  Montgomery.  Alabama, 
and  connecting  to  1-65  south  of  Montgomery 
and  1-85  east  of  Montgomery"; 

(6)  in  Item  49,  relating  to  Suffolk  Ck)unty. 
New  York,  by  inserting  after  "perimeters" 
the  following:  "and  provide  funds  to  the 
towns  of  Brookhaven.  Riverhead. 
Smithtown,  East  Hampton.  Southold,  Shel- 
ter Island,  and  Southampton  for  the  pur- 
chase of  vehicles  to  meet  the  transporution 
needs  of  the  elderly  and  persons  with  disabil- 
ities"; 

(7)  in  Item  number  52.  relating  to  Penn- 
sylvania, by  striking  "2"  and  all  that  follows 
through  "Pennsylvania"  and  Inserting  "or 
rehablliute  (or  both)  highway  and  transpor- 
ution infrastructure  projects  within  30 
miles  of  1-81  or  1-80  in  northeastern  Penn- 
sylvania"; 

(8)  In  Item  number  61.  relating  to  Mojave. 
California,  by  striking  "Mojave"  and  insert- 
ing "Victorville"  and  by  Inserting  "Mojave" 
after  "reconstruct"; 

(9)  in  item  number  68.  relating  to  Portland/ 
S.  Portland,  Maine — 

(A)  by  striking  "Portland/S.  Portland."; 
and 

(B)  by  inserting  after  "Bridge"  the  follow- 
ing: "and  improvements  to  the  Carlton 
Bridge  in  Bath-Woolworth"; 

(10)  in  item  number  76.  relating  to  Ten- 
nessee, by  inserting  "Improved  access  to" 
before  "1-81"  and  striking  "Interchange"  and 
inserting  after  "Tennessee"  the  following: 
"via  Improvements  at  I-181/Eastem  Star 
Road  and  I-81/Kendrick  Creek  Road  "; 

(11)  In  Item  number  100.  relating  to  Arkan- 
sas, by  striking  "Thornton"  and  inserting 

•Little  Rock  "; 

(12)  in  Item  number  113.  relating  to  Dur- 
ham County.  North  Carolina,  by  Inserting 
after  "Route  147"  the  following;  ".  Including 
the  interchange  at  1-85": 

(13)  in  item  number  114,  relating  to  Corpus 
Christi  to  Angleton,  Texas,  by  striking 
"Construct  new  multi-lane  freeway"  and  In- 
serting "Construct  a  4-lane  divided  high- 
way"; 

(14)  In  Item  number  193.  relating  to  Cor- 
ning. New  York,  by  inserting  "and  other  im- 
provements" after  "expressway  lanes";  and 

(15)  in  item  196.  relating  to  Orlando.  Flor- 
ida- 

(A)  by  striking  "Orlando,";  and 

(B)  by  striking  "Land"  and  all  that  follows 
through  "project"  and  inserting  "One  or 
more  regionally  significant.  Intercity  ground 
transporution  projects". 

SEC.  339.  INTERMODAL  PROJECTS. 

The  Uble  conUlned  In  section  110e(b)  of 
the  Intermodal  Surface  TransporUtion  Effi- 
ciency Act  of  1991  (105  SUt.  2060-2063)  is 
amended — 

(1)  in  item  number  12.  relating  to  Buffalo. 
New  York,  by  inserting  after  "Project"  the 
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following:  "and  the  Crossroads  Arena 
Project";  and 

(2)  in  Item  number  31.  relating  to  Los  An- 
geles. California,  by  striking  "To  improve 
ground  access  from  Sepulveda  Blvd.  to  Los 
Angeles.  California"  and  inserting  the  fol- 
lowing: "For  the  Los  Angeles  International 
Airport  central  terminal  ramp  access 
project.  $3,500,000:  for  the  widening  of  Avia- 
tion Boulevard  south  of  Imperial  Highway. 
$3,500,000:  for  the  widening  of  Aviation  Bou- 
levard north  of  Imperial  Highway.  $1,000,000; 
and  for  transportation  systems  management 
improvements  in  the  vicinity  of  the  Sepul- 
veda Boulevard/Los  Angeles  International 
Airport  tunnel.  $950,000". 

SEC.  340.  MISCEIXANEOUS  REVISIONS  TO  SUR- 
FACE TRANSPORTATION  AND  UNI- 
FORM RELOCATION  ASSISTANCE 
ACT  OF  1987. 

(a)  California.— Section  149(a)(69)  of  the 
Surface  Transportation  and  Uniform  Reloca- 
tion Assistance  Act  of  1987  (101  Stat.  191),  re- 
lating to  Burbank-Glendale-Pasadena  Air- 
port, California,  is  amended — 

(1)  in  the  first  sentence  by  striking  "high- 
way"; 

(2)  in  the  first  sentence  by  striking  "and 
construction  of  terminal  and  parking  facili- 
ties at  such  airport":  and 

(3)  by  striking  "by  making"  in  the  second 
sentence  and  all  that  follows  through  the  pe- 
riod at  the  end  of  such  sentence  and  insert- 
ing the  following:  "by  preparing  a  feasibility 
study  and  conducting  preliminary  engineer- 
ing, design,  and  construction  of  a  link  be- 
tween such  airport  and  the  commuter  rail 
system  that  is  being  developed  by  the  Los 
Angeles  County  Metropolitan  Transpor- 
tation Authority.". 

(b)  Louisiana.— 

(1)  Rural  access  project.— 

(A)  Rescission.— Effective  October  1.  1995. 
the  unobligated  balances  on  September  30. 
1995,  of  funds  made  available  for  section 
149(a)(87)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987 
(101  Stat.  194;  relating  to  West  Calcasieu  Par- 
ish. Louisiana)  are  hereby  rescinded. 

(B)  Funding.— Item  number  17  of  the  table 
contained  in  section  1106(a)(2)  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act 
of  1991  (105  Stat.  2038).  relating  to  Lake 
Charles.  Louisiana,  is  amended  by  striking 
"4.1"  and  inserting  "8.8". 

(2)  I-IO  EXIT  RAMP  AND  OTHER  PROJECTS.— 

Section  149<a)(89)  of  the  Surface  Transpor- 
tation and  Uniform  Relocation  Assistance 
Act  of  1987  (101  SUt.  191)  is  amended— 

(A)  by  inserting  "and  lake  Charles"  after 
"LAFAYETTE"  in  the  paragraph  heading;  and 

(B)  by  inserting  before  the  period  at  the 
end  "and,  of  amounts  made  available  to 
carry  out  this  paragraph,  may  use  up  to 
$456,022  to  carry  out  a  comprehensive  trans- 
portation and  land  use  plan  for  Lafayette, 
Louisiana.  $1,000,000  to  carry  out  a  project  to 
construct  an  exit  ramp  from  the  eastbound 
side  of  Interstate  Route  I-IO  to  Ryan  Street 
in  Lake  Charles.  Louisiana,  and  S269.661 
under  this  paragraph  for  projects  described 
in  section  149(a)(90)". 

(3)  Contraband  bridge.— Section  I49(a)(90) 
of  such  Act  (101  Stat.  191)  is  amended— 

(A)  by  inserting  "and  lake  Charles"  after 
"LAFAYETTE"  in  the  paragraph  heading;  and 

(B)  by  inserting  "and  a  project  to  con- 
struct the  Contraband  Bridge  portion  of  the 
Nelson  Access  Road  Project"  before  the  pe- 
riod at  the  end. 

(c)  Pennyslvania.— Section  149(a)(74)  of 
the  Surface  Transportation  and  Uniform  Re- 
location Assistance  Act  of  1987  (101  SUt.  192) 
is  amended  by  inserting  before  the  period  at 
the  end  the  following:  "and  other  projects  in 


the    counties    of    Bedford,    Blair,    Centre. 
Franklin,  and  Huntingdon,  Pennsylvania". 

(d)  Maryland.— Section  149<a)<92)  of  such 
Act  (101  Stat.  194)  is  amended— 

(1)  by  striking  "United  states  route  48" 
and  inserting  "Washington  and  Frederick 
counties";  and 

(2)  by  inserting  "and  to  construct  an  inter- 
change between  Interstate  Route  1-70  and 
Interstate  Route  1-270  in  Frederick  County. 
Maryland"  after  "Mountain  Road". 

(e)  Bus  Testing  Facility.— Section  5318  of 
title  49,  United  States  Code,  is  amended— 

(1)  in  subsection  (b)  by  inserting  "or  coop- 
erative agreement"  after  "contract"  each 
place  it  appears;  and 

(2)  by  adding  at  the  end  the  following: 

"(O  Conversion  of  Contracts.— The  Sec- 
retary may  convert  existing  contracts  en- 
tered into  under  this  section  into  coopera- 
tive agreements.". 
SEC.  341.  EUGmajTV. 

(a)  Existing  Project.— Section  108(b)  of 
the  Federal-Aid  Highway  Act  of  1956  (23 
U.S.C.  101  note)  is  amended— 

(1)  by  striking  "(1)"  before  "such  costs 
may  be  further";  and 

(2)  by  striking  ".  and  (2)  the  amount  of 
such  costs  shall  not  include  the  portion  of 
the  project  between  High  Street  and  Cause- 
way Street". 

(b)  Other  Existing  Projects.— 

(1)  Reconstruction  and  widening.— The 
project  authorized  by  section  162  of  the  Sur- 
face Transportation  Assistance  Act  of  1982 
(96  Stat.  2136)  shall  include  reconstruction 
and  widening  to  6  lanes  of  existing  Interstate 
Route  95  and  of  the  Pennsylvania  Turnpike 
from  United  States  Route  1  to  the  junction 
with  the  New  Jersey  Turnpike. 

(2)  Federal  share.— Notwithstanding  any 
other  provision  of  law.  the  Federal  share 
payable  on  account  of  the  project  referred  to 
in  paragraph  (1).  including  the  additional 
through  roadway  and  bridge  travel  lanes, 
shall  be  90  percent  of  the  cost  of  the  project. 

(3)  Tolls.— Notwithstanding  section  301  of 
title  23.  United  States  Code,  the  project  for 
construction  of  an  interchange  between  the 
Pennsylvania  Turnpike  and  Interstate  Route 
95.  including  the  widening  of  the  Pennsylva- 
nia Turnpike,  shall  be  treated  as  a  recon- 
struction project  described  in  section 
129(a)(1)(B)  of  such  title  and  tolls  may  be 
continued  on  all  traffic  on  the  Pennsylvania 
Turnpike  between  United  States  Route  1  and 
the  New  Jersey  Turnpike. 

(c)  Type  II  Noise  Barriers— No  funds 
made  available  out  of  the  Highway  Trust 
Fund  may  be  used  to  construct  Type  II  noise 
barriers  (as  defined  by  section  772.5(1)  of  title 
23.  Code  of  Federal  Regulations)  pursuant  to 
sections  109  (h)  and  (1)  of  title  23,  United 
States  Code  if  such  barriers  were  not  part  of 
a  project  approved  by  the  Secretary  before 
the  date  of  the  enactment  of  this  Act. 

SEC.  342.  ORANGE  COUNTY,  CALIFORNIA,  TOLL 
ROADS. 
The  Secretary  shall  enter  into  an  agree- 
ment modifying  the  agreement  entered  into 
pursuant  to  section  339  of  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act,  1993  (Public  Law  102-338)  to 
conform  such  agreement  to  the  provisions  of 
section  336  of  the  Department  of  Transpor- 
tation and  Related  Agencies  Appropriations 
Act,  1995  (Public  Law  103-331).  Nothing  in 
this  section  shall  be  construed  to  change  the 
amount  of  the  previous  appropriation  in  such 
section  339.  and  the  line  of  credit  provided 
for  shall  not  exceed  an  amount  supported  by 
the  previous  appropriation.  In  implementing 
such  sections  336  and  339.  the  Secretary  may 
enter  into  an  agreement  requiring  an  inter- 
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est  rate  that  is  higher  than  the  rate  specified 
in  such  sections. 

SEC.  343.  MISCELLANEOUS  STUDIES. 

(a)  Pan  American  Highway.— 

(1)  Study.— The  Secretary  shall  conduct  a 
study  on  the  adequacy  of  and  the  need  for 
improvements  to  the  Pan  American  High- 
way. 

(2)  Elements.— The  study  to  be  conducted 
under  paragraph  (1)  shall  include,  at  a  mini- 
mum, the  following  elements: 

(A)  Findings  on  the  benefits  of  construct- 
ing a  highway  at  Darien  Gap.  Panama  and 
Colombia. 

(B)  Recommendations  for  a  self-financing 
arrangement  for  completion  and  mainte- 
nance of  the  Pan  American  Highway. 

(C)  Recommendations  for  establishing  a 
Pan  American  highway  authority  to  monitor 
financing,  construction,  maintenance,  and 
operations  of  the  Pan  American  Highway. 

(D)  Findings  on  the  benefits  to  trade  and 
prosperity  of  a  more  efficient  Pan  American 
Highway. 

(E)  Findings  on  the  benefits  to  United 
States  industry  through  the  use  of  United 
States  technology  and  equipment  in  con- 
struction of  improvements  to  the  Pan  Amer- 
ican Highway. 

(F)  Findings  on  environmental  consider- 
ations, including  environmental  consider- 
ations relating  to  the  Darien  Gap. 

(3)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  study  conducted 
under  this  subsection. 

(b)  Highway  Signs  for  National  Highway 
System.— The  Secretary  shall  conduct  a 
study  to  determine  the  cost,  need,  and  effi- 
cacy of  establishing  a  highway  sign  for  iden- 
tifying routes  on  the  National  Highway  Sys- 
tem. In  conducting  such  study,  the  Secretary 
shall  make  a  determination  concerning 
whether  to  identify  National  Highway  Sys- 
tem route  numbers. 

(c)  Compliance  With  Buy  American  Act.— 

(1)  Study.— The  Secretary  shall  conduct  a 
study  on  compliance  with  the  provisions  of 
the  Buy  American  Act  (41  U.S.C.  lOa-lOc) 
with  respect  to  contracts  entered  into  using 
amounts  made  available  from  the  Highway 
Trust  Fund. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  study  conducted 
under  paragraph  (1). 

SEC.  344.  COLLECTION  OF  BRIDGE  TOLLS. 

Notwithstanding  any  other  provisions  of 
law.  tolls  collected  for  motor  vehicles  on  any 
bridge  connecting  the  boroughs  of  Brooklyn, 
New  York,  and  Staten  Island.  New  York, 
shall  continue  to  be  collected  for  only  those 
vehicles  exiting  from  such  bridge  in  Staten 
Island. 

SEC.  345.  NATIONAL  DRIVER  REGISTER. 

Section  30308(a)  of  title  49,  United  States 
Code,  is  amended  by  striking  "and  $2,550,000 
for  fiscal  year  1995"  and  inserting  "and 
$2,550,000  for  each  of  fiscal  years  1995  and 
1996". 
SEC.  348.  ROADSIDE  BARRIER  TECHNOLOGY. 

Section  1058  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23 
U.S.C.  109  note;  105  Stat.  2003)  is  amended— 

(1)  in  subsection  (a)  by  striking  "median" 
and  Inserting  "or  temporary  crashworthy"; 

(2)  in  subsection  (a)  by  inserting  "crash- 
worthy"  after  "innovative"; 

(3)  in  the  heading  of  subsection  (c)  by  in- 
serting "Crashworthy"  after  "Innovative"; 

(4)  in  subsection  (c)  by  inserting  "crash- 
worthy"  after  "innovative"; 
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(5)  in  subsection  (c)  by  striking  "median"; 

(6)  by  inserting  "or  guiderail"  after 
"guardrail";  and 

(7)  by  inserting  before  the  period  at  the  end 
of  subsection  (c)  ".  and  meets  or  surpasses 
the  requirements  of  the  National  Coopera- 
tive Highway  Research  Program  350  for  lon- 
gitudinal barriers". 

SEC.  347.  motorist  CALL  BOXES. 

(a)  Effective  Control.— Section  131(c)  of 
title  23.  United  States  Code,  is  amended— 

(1)  by  striking  "and  (5)"  and  inserting  the 
following:  "(5)  signs,  displays,  and  devices 
identifying  and  announcing  free  motorist  aid 
call  boxes  and  advertising  their  sponsorship 
by  corporations  or  other  organizations,  and 
(6)";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "The  Secretary  shall  ensure  that 
spacing  of  signs,  displays,  and  devices  an- 
nouncing motorist  aid  call  boxes  is  reason- 
able.". 

(b)  Specific  Service  Signs.— Section  131(f) 
of  title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following:  "For  pur- 
poses of  this  subsection,  the  term  'specific 
information  in  the  interest  of  the  traveling 
public'  includes  identification,  announce- 
ment, and  sponsorship  of  motorist  aid  call 
boxes.". 

SEC.  343.  REPEAL  OF  NATIONAL  MAXIMUM  SPEED 
LIMIT  COMPLIANCE  PROGRAM. 

Sections  141(a)  and  154  of  title  23,  United 
States  Code,  and  the  item  relating  to  section 
154  in  the  analysis  to  chapter  1  of  such  title 
are  repealed. 

SEC.  348.  ELIMINATION  OF  PENALTY  FOR  NON- 
COMPLIANCE FOR  MOTORCYCLE 
HELMETS. 

Subsection  (h)  of  section  153  of  title  23. 
United  States  Code,  is  amended  by  striking 
"a  law  described  in  subsection  (a)(1)  and" 
each  place  it  appears. 

SEC.  3S0.  SAFETY  REST  AREAS. 

Section  120(c)  of  title  23.  United  SUtes 
Code,  is  amended  by  inserting  "safety  rest 
areas."  after  "signalization.". 

SEC.  351.  EXEMPTIONS  FROM  REQUIREMENTS 
RE1.ATING  TO  COMMERCIAL  MOTOR 
VEHICLES  AND  THEIR  OPERATORS. 

(a)  Exemptions — 

(1)  Transportation  of  agricultural  com- 
modities AND  farm  SUPPLIES.— Regulations 
prescribed  by  the  Secretary  under  sections 
31136  and  31502  of  title  49.  United  States 
Code,  regarding  maximum  driving  and  on- 
duty  time  for  drivers  used  by  motor  carriers 
shall  not  apply  to  drivers  transporting  agri- 
cultural commodities  or  farm  supplies  for 
agricultural  purposes  in  a  State  if  such 
transportation  is  limited  to  an  area  within  a 
50  air  mile  radius  from  the  source  of  the 
commodities  or  the  distribution  point  for  the 
farm  supplies  and  is  during  the  planting  and 
harvesting  seasons  within  such  State,  as  de- 
termined by  the  State. 

(2)  Transportation    and    operation    of 

GROUND  water  WELL  DRILLING  RIGS.— Such 
regulations  shall,  in  the  case  of  a  driver  of  a 
commercial  motor  vehicle  who  is  used  pri- 
marily in  the  transportation  and  operation 
of  a  ground  water  well  drilling  rig,  permit 
any  period  of  8  consecutive  days  to  end  with 
the  beginning  of  an  off-duty  period  of  24  or 
more  consecutive  hours  for  the  purposes  of 
determining-maximum  driving  and  on-duty 
time. 

(3)  Transportation  of  construction  ma- 
terials AND  equipment— Such  regulations 
shall,  in  the  case  of  a  driver  of  a  commercial 
motor  vehicle  who  is  used  primarily  in  the 
transportation  of  construction  materials  and 
equipment,  permit  any  period  of  8  consecu- 
tive days  to  end  with  the  beginning  of  an  off- 
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duty  period  of  24  or  more  consecutive  hours 
for  the  purposes  of  determining  maximum 
driving  and  on-duty  time. 

(4)  Snow  and  ice  removal.— a  State  may 
waive  the  requirements  of  chapter  313  of  title 
49,  United  States  Code,  with  respect  to  a  ve- 
hicle that  is  being  operated  within  the 
boundaries  of  an  eligible  unit  of  local  gov- 
ernment by  an  employee  of  such  unit  for  the 
purpose  of  removing  snow  or  ice  from  a  road- 
way by  plowing,  sanding,  or  salting.  Such 
waiver  authority  shall  only  apply  in  a  case 
where  the  employee  is  needed  to  operate  the 
vehicle  because  the  employee  of  the  eligible 
unit  of  local  government  who  ordinarily  op- 
erates the  vehicle  cmd  who  has  a  commercial 
drivers  license  is  unable  to  operate  the  vehi- 
cle or  is  in  need  of  additional  assistance  due 
to  a  snow  emergency. 

(b)  Effective  Date.— The  provisions  of 
subsection  (a)  shall  take  effect  180  days  after 
the  date  of  the  enactment  of  this  Act. 

(c)  Review  by  the  Secretary.— The  Sec- 
retary may  conduct  a  rulemaking  proceeding 
to  determine  whether  granting  any  exemp- 
tion provided  by  subsection  (a)  is  not  in  the 
public  interest  and  would  have  a  significant 
adverse  impact  on  the  safety  of  commercial 
motor  vehicles.  If.  at  any  time,  the  Sec- 
retary determines  that  granting  such  exemp- 
tion would  not  be  in  the  public  interest  and 
would  have  a  significant  adverse  impact  on 
the  safety  of  commercial  motor  vehicles, 
then  the  Secretary  may  prevent  the  exemp- 
tion from  going  into  effect,  modify  the  ex- 
emption, or  revoke  the  exemption. 

(d)  Definitions.- In  this  section,  the  fol- 
lowing definitions  apply: 

(1)8  consecutive  days.— The  term  "8  con- 
secutive days"  means  the  period  of  8  con- 
secutive days  beginning  on  any  day  at  the 
time  designated  by  the  motor  carrier  for  a 
24-hour  period. 

(2)  24-HOUR  period —The  term  "24-hour  pe- 
riod" means  any  24-consecutive  hour  period 
beginning  at  the  time  designated  by  the 
motor  carrier  for  the  terminal  from  which 
the  driver  is  normally  dispatched. 

(3)  Ground  water  well  drilling  rig.— The 
term  "ground  water  well  drilling  rig"  means 
any  vehicle,  machine,  tractor,  trailer,  semi- 
trailer, or  specialized  mobile  equipment  pro- 
pelled or  drawn  by  mechanical  power  and 
used  on  highways  to  transport  water  well 
field  operating  equipment,  including  water 
well  drilling  and  pump  service  rigs  equipped 
to  access  ground  water. 

(4)  Transportation  of  construction  ma- 
terials and  equipment.— The  term  "trans- 
portation of  construction  materials  and 
equipment"  means  the  transportation  of 
construction  materials,  construction  fin- 
ished related  products,  construction  person- 
nel, and  construction  equipment  by  a  driver 
within  a  50  air  mile  radius  of  the  normal 
work  reporting  location  of  the  driver. 

(5)  Eligible  unit  of  local  government.— 
The  term  "eligible  unit  of  local  government" 
means  a  city.  town,  borough,  county,  parish, 
district,  or  other  public  body  created  by  or 
pursuant  to  State  law  which  has  a  total  pop- 
ulation of  3.000  individuals  or  less. 

SEC.  362.  TRAFFIC  CONTROL  SIGNS. 

Traffic  control  signs  erected  under  the  ex- 
perimental project  conducted  in  the  State  of 
Oregon  in  December  1991  shall  be  deemed  to 
comply  with  the  requirements  of  section  2B- 
4  of  the  Manual  on  Uniform  Traffic  Control 
Devices  of  the  Department  of  Transpor- 
tation.' 

SEC.    353.    BRIGHTMAN    STREET    BRIDGE,    FALL 
RTVER  HARBOR,  MASSACHUSETTS. 

Notwithstanding  any  other  provision  of 
law.    the   Brightman   Street   Bridge   in   Fall 
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River  Harbor.  Massachusetts,  may  be  recon- 
structed to  result  in  a  clear  channel  width  of 
less  than  300  feet. 

The     CHAIRMAN.     Are     there 
amendments  to  title  m? 

amendment  offered  by  MR.  RAHALL 

Mr.  RAHALL.  Mr.  Chairman.  I  offer 
an  amendment.  No.  27. 

The  CHAIRMAN.  The  Clerk  will  des- 
igmate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  27  offered  by  Mr.  Rahall: 
Strike  section  348. 

The  CHAIRMAN.  Pursuant  to  the 
unanimous-consent  agreement,  the 
gentleman  from  West  Virginia  [Mr.  Ra- 
hall] will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Wisconsin  [Mr. 
Petri]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  bill  before  us  con- 
tains a  provision  that  would  simply  re- 
peal the  national  speed  limit.  Plain 
and  simple,  it  repeals  the  national 
speed  limit. 

Under  this  provision,  then,  the 
States  could  set  no  speed  limit  whatso- 
ever. No  speed  limit  whatsoever.  Or 
they  could  establish  a  speed  limit  of  100 
miles  per  hour  or  whatever. 

Despite  the  fact  that  proponents  of 
eliminating  the  national  speed  limit 
often  couch  their  proposal  in  terms  of 
this  being  a  matter  of  States"  rights, 
the  bottom  line,  in  my  view,  is  that  it 
is  a  matter  of  saving  lives:  and  that, 
my  colleagues,  should  take  precedence 
over  any  of  these  idealistic  assump- 
tions over  the  role  of  State  and  Federal 
Governments.  For  let  there  be  no  doubt 
in  anyone's  mind,  the  effort  to  repeal 
the  national  speed  limit  represents 
nothing  other  than  an  attempt  to  in- 
crease speed  limits. 

Today,  Mr.  Chairman,  1,000  people 
are  slaughtered  each  month  on  our  Na- 
tion's highways  in  speed-related  crash- 
es, Taat  is  12,000  deaths  each  year  due 
to  traveling  at  high  speeds.  This,  I  say 
to  my  colleagues,  is  under  the  existing 
55  mile  per  hour  national  speed  limit 
with  65  possible  on  rural  interstate  seg- 
ments. 

It  should  be  obvious  that  the  death 
toll  will  rise  once  the  States  begin  in- 
creasing the  maximum  speed  limit 
under  the  provision  of  this  bill. 

The  enactment  of  the  bill's  repeal 
provision  would,  in  effect,  turn  our  Na- 
tion's highways  into  killing  fields.  It 
will  turn  our  highways  into  killing 
fields. 

I  say  to  my  colleagues,  this  is  not  a 
matter  of  State  rights.  It  is  a  matter  of 
human  rights.  The  Federal  Govern- 
ment paid  90  percent  of  the  cost  of  con- 
structing the  Interstate  System,  and  it 
still  pays  that  amount  to  maintain  it. 
There  is,  as  such,  a  justifiable  Federal 
role  in  ensuring  the  safety  of  those 
traveling  on  this  system. 
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In  addition,  the  interstates  are  just 
that,  they  are  interstates.  They  are  not 
intrastates.  Cars  traveling  to  the  bor- 
ders of  States  do  not  bounce  around 
and  go  back  and  stay  within  that 
State.  They  travel  across  State  lines. 

We  are  talking  about  a  Federal  re- 
sponsibility here.  People  traveling 
across  State  lines  should  not  be  subject 
to  the  dictates  of  any  individual  State. 

So.  again,  I  hardly  see  where  a  mat- 
ter involving  interstate  transportation 
can  be  viewed  as  an  intrusion  of  States 
rights;  and  I  would  urge  that  this  type 
of  rhetoric  that  we  will  hear  during  de- 
bate on  this  amendment  be  dismissed 
outright. 

For  these  reasons,  the  amendment  I 
am  offering  would  strike  the  proposed 
repeal  of  the  national  speed  limit;  and 
it  would  maintain  existing  law. 

I  might  add  as  well,  Mr.  Chairman, 
that  Members  have  before  them  a  let- 
ter from  our  Secretary,  very  fine  Sec- 
retary of  Transportation,  Mr.  Pena, 
stating  the  administration's  opposition 
to  removal  of  the  national  speed  limit. 

I  say  in  addition  to  that  fact  we  have 
in  this  Chamber  today  the  adminis- 
trator of  our  Federal  Highway  Admin- 
istration, Mr.  Rodney  Slater,  who  has 
been  very  helpful  to  us  in  this  legisla- 
tion and  will  continue  to  be  as  we  go 
on  down  the  process.  And  he,  as  well, 
has  expressed  his  very  strong  concerns 
about  the  removal  of  the  national 
speed  limit. 

I  would  urge  acceptance  of  this 
amendment,  which  returns  to  the  law 
as  we  know  it  today,  a  law  that  has 
saved  lives. 

Mr.  PETRI.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  must  oppose  this 
amendment  which  would  strike  from 
H.R.  2274  the  repeal  of  the  national 
maximum  si>eed  limit  and  associated 
penalties. 

We  have  already  seen  what  happens 
when  motorists  believe  that  a  particu- 
lar speed  limit  is  too  low  for  the  condi- 
tions of  a  road — they  exceed  the  limit. 
How  many  Americans  drive  faster  than 
55  miles  per  hour?  The  recent  increase 
to  65  miles  per  hour  on  some  of  our 
rural  interstates  simply  made  legal  the 
status  quo — we  already  were  driving  65. 

Let  me  be  clear  that  if  we  remove  the 
national  maximum  speed  limit,  we  will 
not  find  ourselves  with  no  speed  limits 
on  any  roads  as  you  might  think  from 
listening  to  some.  The  States  will  step 
in  and  take  up  this  responsibility 
which  is  the  way  it  should  be.  A  one- 
size-fits-all  approach  has  proven  to  be 
very  frustrating  from  many  States  and 
motorists.  What  is  an  appropriate 
speed  for  the  urban  Northeast  may  not 
be  appropriate  for  certain  areas  in 
Montana,  or  Texas,  or  other  more  deso- 
late regions  in  the  country. 

I  cannot  understand  why  some  seem 
to  believe  that  only  Washington  is  ca- 
pable of  setting  speed  limits.  Do  we 
really  believe  that  States  are  not  capa- 


ble of  doing  this,  that  the  States  do  not 
care  just  as  much,  if  not  more,  for  the 
safety  and  well-being  of  motorists  in 
their  States? 

By  repealing  the  national  maximum 
speed  limit,  we  will  once  again  allow 
the  States,  based  on  their  own  inti- 
mate knowledge  of  particular  road  de- 
sigms,  conditions,  location,  and  other 
relevant  factors,  to  determine  the  ap- 
propriate speed  limit  for  each  of  their 
roads.  ^ 

I  believe  the  States  are  capable  of 
this,  that  they  are  concerned  about  the 
safety  of  their  citizens  and  that  they 
will  act  responsibly  and  in  the  best  in- 
terests of  motorists. 

I  urge  the  House  to  defeat  this 
amendment. 

a  1400 

Mr.  RAHALL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

I  have  noted  the  ranking  minority 
member's  opposition  to  this  amend- 
ment, Mr.  Chairman,  but  I  know  that 
we  had  this  issue  debated  in  full  com- 
mittee, and  we  had,  as  I  am  sure  we  do 
on  the  floor,  the  very  strong  support 
for  this  amendment  and  vehement  op- 
position to  lifting  the  speed  limit  from 
the  chairman  of  the  full  committee, 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster],  and  I  know  he  will  make  his 
position  known  before  the  day  is  over. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Mineta],  the  ranking 
minority  member. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in 
Strong  support  of  the  Rahall  amend- 
ment. Quite  simply,  this  amendment  is 
a  lifesaver.  And,  it  is  critical  to  con- 
trolling taxes  and  government  spend- 
ing. 

My  colleagues  opposing  this  amend- 
ment will  tell  you  that  repealing  the 
national  speed  limit  does  not  actually 
raise  a  single  speed  limit.  In  fact,  at 
least  five  States  already  have  laws  that 
immediately  increase  their  speed  lim- 
its, if  we  repeal  the  national  limit. 
These  very  same  States  already  have 
some  of  the  highest  rates  of  speed-re- 
lated deaths  in  the  country. 

For  example,  Oklahoma's  speed  limit 
will  increase  to  70  miles  per  hour  on 
interstates  and  65  on  secondary  roads. 
Oklahoma  already  has  the  highest  per- 
centage of  speed-related  deaths  in  the 
country,  48  percent  of  all  highway 
deaths,  with  current  maximums  in 
place.  Imagine  what  the  percentage 
will  be  with  a  70-mile-per-hour  limit. 
In  California,  my  own  home  State, 
where  legislators  are  already  talking 
about  speed  limits  up  to  70  miles  per 
hour,  40  percent  of  all  highway  deaths 
are  speed-related. 

Also,  we  can  look  at  the  situation  be- 
fore Congress  enacted  the  national 
maximum  speed  limit.  Only  one  State, 
New  York,  had  a  55  mile  per  hour  speed 
limit.  Most  States  had  limits  of  70 
miles  per  hour  or  greater.  Two  States, 


Montana  and  Nevada,  had  no  limit 
whatsoever.  And,  we  had  over  54,000 
highway  deaths. 

When  the  national  limit  took  effect, 
highway  deaths  dropped  by  over  9,000, 
the  very  first  year,  16  percent  com- 
pared to  a  2  percent  drop  in  vehicle 
miles  traveled. 

My  colleagues  will  argue  that  cars 
are  safer  today  and  therefore,  higher 
speeds  are  safer  than  they  used  to  be. 
That  may  be  true,  but  no  car  has  yet 
been  built  that  will  fully  protect  the 
occupants.  Higher  speeds  increase  the 
likelihood  of  a  crash.  Stopping  dis- 
tances are  longer,  and  impact  speeds 
are  greater.  When  speed  limits  in- 
creased on  some  rural  interstates  after 
the  1987  change,  hundreds  more  fatali- 
ties occurred,  causing  nearly  $1  billion 
in  additional  costs. 

Moreover,  as  speed  increases,  the  im- 
pact force  increases  exponentially,  in- 
creasing the  likelihood  of  serious  in- 
jury. This  relationship  holds  no  matter 
what  safety  equipment  is  on  the  car.  It 
is  a  fundamental  law  of  physics  that 
this  Congress  cannot  repeal.  The  Na- 
tional Highway  Traffic  Safety  Admin- 
istration estimates  that  raising  the 
speed  limit  just  to  65  miles  per  hour  on 
all  roads  will  lead  to  more  than  6.400 
additional  deaths  and  nearly  S20  billion 
higher  total  costs,  every  year.  That  is 
with  the  safety  equipment  on  today's 
cars.  This  bill  will  result  in  far  more 
deaths  and  far  greater  costs,  because  it 
would  allow  speed  limits  of  far  more 
than  65  miles  per  hour. 

My  colleagues  opposing  this  amend- 
ment will  argue  that  this  issue  is  not 
about  death  and  injury.  They  say  that 
States  and  local  governments  can  un- 
derstand the  body  counts,  just  as  well 
as  Federal  elected  officials.  They 
present  this  £is  simply  a  states'  rights 
issue. 

But  the  truth  is  that  the  results  of 
repealing  all  Federal  speed  limits  are 
not  confined  within  the  boundaries  of 
the  States  that  raise  their  speed  limits. 
These  results  are  not  confined  to  the 
individuals  who  drive  higher  speeds.  We 
all  pay.  The  current  number  of  speed- 
related  crashes  already  costs  $24  billion 
every  year.  We  pay  through  higher 
taxes  to  fund  Medicare  and  Medicaid 
for  those  who  need  long-term  care  due 
to  severe  injuries.  We  pay  through 
higher  prices  for  goods  and  services,  be- 
cause employers  pay  for  sick  leave  for 
their  employees  and  lost  productivity. 

Our  actions  are  not  self-contained. 
We  are  members  of  communities,  in 
which  individual  actions  impose  costs 
and  burdens  on  others.  This  amend- 
ment will  impose  substantial  new  bur- 
dens on  taxpayers — its  that  simple. 
When  one  State  raises  its  speed  limits, 
taxpayers  in  all  States  will  pay  the 
costs. 

The  original  purpose  of  today's  bill  is 
to  designate  the  National  Highway 
System,  roads  of  national  significance. 
No   one   is   questioning   this   concept. 
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roads  of  national  significance.  No  one 
here  is  arguing  that  the  Federal  Gov- 
ernment should  stop  funding  highway 
programs. 

To  then  argue  that  there  is  no  na- 
tional interest  in  the  safety  of  these 
very  same  roads  makes  no  sense. 
Therefore,  I  must  strongly  urge  my 
colleagues  to  support  the  Rahall 
amendment. 

Mr.  RAHALL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr.  Ober- 
STAR]. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
time. 

Mr.  Chairman,  this  is  one  of  the  most 
important  amendments  we  are  going  to 
consider  on  this  National  Highway  Sys- 
tem legislation.  In  this  amendment  we 
are  dealing  with  the  lives,  livelihoods, 
and  family  life  of  drivers  on  America's 
highways.  Those  who  are  involved  in 
accidents  such  as  the  driver  of  the  car 
that  caused  the  accident  or  the  driver 
or  passenger  in  another  vehicle  that 
was  struck  by  the  errant  driver  suffer 
long-term  consequences,  loss  of  mobil- 
ity, loss  of  income,  high  cost  of  hos- 
pitalization, and.  of  course  the  ulti- 
mate tragedy,  loss  of  life. 

Several  years  ago  when  we  first  con- 
sidered in  this  Chamber  during  my 
service  in  the  Congress  legislation  to 
extend  the  drive  55  highway  speed 
limit.  I  happened  to  be  out  in  the 
southern  part  of  my  district  meeting 
with  Minnesota  Highway  Patrol  offi- 
cers. One  of  them  had  just  come  back 
from  a  tragic  accident,  a  high  speed  ac- 
cident on  the  highway.  I  said:  "the  day 
after  tomorrow  we  are  going  to  con- 
sider the  matter  of  limiting  speed  on 
America's  highways  and  keepin  the 
drive  55  limit  in  place." 

This  officer  looked  me  square  in  the 
eye  with  the  burden  of  that  tragedy 
still  in  his  mind  and  blood  on  his  uni- 
form, and  he  said. 

It  is  at  speeds  of  75  and  80  and  85  when  we 
see  the  torn  aortas,  and  you  cannot  put  them 
back  together  again,  when  the  victim  is 
lying  there  bleeding  uncontrollably  in  a  tan- 
gled mass  of  steel  and  you  cannot  cut  him 
out  soon  enough  to  save  the  life.  And  if  you 
allow  at  the  national  level  the  States  to 
raise  the  speed  limits,  they  will,  and  we  will, 
out  on  the  highway,  be  seeing  more  deaths 
and  more  tragedies  and  more  broken  families 
and  more  broken  lives. 

Our  former  chairman,  the  late  Jim 
Howard,  in  the  debate  in  committee 
and  on  the  House  floor,  said  there  are 
few  occasions  in  your  career  in  public 
service  when  you  have  an  opportunity 
to  save  5,000  lives  a  year.  This  is  one  of 
those  opportunities.  We  can  save  a 
minimum  of  5,000  lives  by  keeping  the 
highway  speed  limit  in  place. 

I  know  that  the  thrust  and  the  drive 
in  this  104th  Congress  is  to  give  States 
more  responsibility,  turn  these  au- 
thorities over  to  them,  and  that  Con- 
gress should  not  set  national  stand- 
ards, limits,  requirements.  But  we,  too. 


are  responsible  at  the  national  level  for 
what  happens  on  America's  highways. 
We,  too,  pass  legislation.  We  impose 
the  fuel  tax,  we  set  the  conditions 
under  which  our  National  Highway 
System  is  constructed  and  .operated, 
and  we  have  a  responsibility  to  the 
same  people  in  our  respective  States 
that  our  Governors  and  State  legisla- 
tors have. 

My  vote  in  this  Chamber  is  not  rel- 
evant just  to  Minnesota;  it  is  relevant 
to  the  whole  country,  as  is  the  vote  of 
every  other  Member  in  this  Chamber.  I 
have  a  responsibility  to  safety  on  the 
highways  in  every  State,  not  just  in 
Minnesota.  At  the  dawn  of  the  inter- 
state era.  when  the  Congress  was  con- 
sidering establishing  the  national  sys- 
tem of  interstate  and  defense  high- 
ways, the  death  toll  on  America's  high- 
ways was  going  up  at  such  a  rate  that 
it  was  estimated,  if  we  did  not  build 
such  a  system  of  safe  highways,  in  15 
years  we  would  be  killing  108,000  people 
a  year  on  the  Nation's  highways.  That 
was  in  1956.  The  death  toll  went  up  to 
as  high  as  57,000  on  the  Nation's  high- 
ways, until  the  energy  crisis  caused  us, 
for  reasons  of  energy  conservation,  to 
lower  the  si)eed  limit  to  55.  Then  we 
found  the  hidden  benefit,  that  lowering 
the  speed  limit,  as  everybody  knew  and 
suspected  but  did  not  have  the  public 
courage  to  act  upon,  would  save  lives. 
And  it  did.  Dramatically,  the  speed 
limit  caused  a  lowering  of  the  death 
rate. 

As  chair  of  the  Subcommittee  on 
Oversight  and  Investigations.  I  held 
hearings  on  highway  safety,  on  road- 
side hazards  that  are  built  into  the 
highway  system  that  cause  deaths 
when  a  person  loses  control  of  a  car. 
We  have  made  a  great  deal  of  progress 
in  removing  roadside  hazards,  in  build- 
ing safer  highways,  hazards  that  may 
occur  when  a  person  falls  asleep  at  the 
wheel,  or  is  otherwise  distracted, 
caught  in  a  snowstorm  or  rainstorm, 
and  leaves  the  traveled  roadway,  that 
may  cause  injury  or  death.  Instead  of 
being  impaled  on  a  light  pole,  we  have 
breakaway  light  poles.  Instead  of 
crashing  into  a  metal  barrier  that  de- 
capitates the  driver  of  the  car,  we  now 
have  the  New  Jersey  barrier  that 
guides  the  vehicle  back  on  to  the  road- 
way: 

We  have  about  reached  the  limit  of 
what  we  can  do  in  building  safer  high- 
ways, safer  bridges,  educating  the  driv- 
ing public  to  drive  more  safely.  There 
are  just  some  things  that  must  be  im- 
posed upon  people,  and  a  speed  limit  is 
one  of  them. 

Now,  I  have  heard  the  discussion  ear- 
lier today  that  well,  you  know,  at  55, 
people  are  passing  you,  they  are  going 
65,  and  all  the  65  speed  limit  did  was  to 
ratify  what  people  were  doing  on  the 
highways.  If  you  set  it  at  65,  the  high- 
way patrol  officers  will  tell  you,  people 
will  drive  another  10  miles  an  hour 
faster  on  the  roadways. 
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Just  a  couple  of  weeks  ago,  before  we 
began  this  debate,  I  met  with  highway 
patrol  officers  in  Minnesota.  They  told 
me  the  same  thing  as  others  did  15 
years  ago:  "If  you  raise  the  speed  limit, 
people  will  again  drive  10  or  more  miles 
per  hour  above  it."  Keeping  the  sjseed 
limit  in  place  is  a  brake  upon  people's 
drive,  ambition  to  go  ever  faster  and 
risk  their  lives  and  those  of  other  inno- 
cent people  on  America's  roadways. 

In  the  name  of  States  rights,  in  the 
name  of  human  rights,  in  the  name  of 
family  rights,  keep  the  speed  limit  in 
place. 

Mr.  PETRI.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Brewster]. 

Mr.  BREWSTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  rise  today  in  opposition  to  the  Ra- 
hall amendment.  There  are  many  sta- 
tistics that  we  can  look  at.  They  tell 
us  that  approximately  30  percent  of  the 
fatalities  are  committed  by  those  who 
are  speeding.  We  will  also  be  told  that 
approximately  70  percent  of  the  drivers 
on  the  road  are  speeding.  If  we  use 
those  numbers,  it  would  mean  the  30 
percent  who  are  not  speeding  are  in- 
volved in  70  percent  of  the  fatalities. 
We  can  use  all  kinds  of  numbers  for  all 
kinds  of  things. 

The  national  speed  limit  was  put  in 
place  in  1973  to  conserve  fuel.  It  had 
nothing  to  do  with  safety.  Cars  have 
been  upgraded  significantly  since  then, 
highways  have  been  upgraded  signifi- 
cantly since  then.  So  I  submit  that  the 
national  speed  limit  is  not  something 
that  is  important  today.  What  is  im- 
portant is  States  rights.  What  is  im- 
portant is  that  the  States  have  the 
right  to  make  the  selection  of  the 
speeds  appropriate  to  them. 

There  is  not  a  lot  of  commonality  be- 
tween the  roads  in  New  York  and 
Texas,  or  New  Jersey  and  Oklahoma. 
There  is  quite  a  lot  of  difference  in 
density,  in  topography,  and  the  quality 
of  the  roads  themselves.  That  is  quite 
different. 

However,  we  are  not  raising  the  speed 
limit  today.  There  is  nothing  in  this 
bill  that  raises  the  speed  limit.  What 
we  are  saying  is  we  are  giving  the 
States  the  opportunity  to  determine 
for  themselves  what  is  in  their  best  in- 
terests in  their  States.  I  happen  to  be- 
lieve that  those  in  the  Oklahoma  Leg- 
islature or  the  Texas  Legislature  or  the 
Nevada  Legislature,  and  their  State  de- 
partment of  transportation,  have  a  bet- 
ter understanding  of  their  roads  than 
some  bureaucrat  in  Washington. 

Those  of  us  who  vote  for  the  Rahall 
amendment  today,  who  vote  to  keep  a 
national  speed  limit,  are  saying  that 
our  State  legislatures,  our  State  de- 
partments of  transportation,  do  not 
have  the  sense  or  the  ability  to  deter- 
mine what  is  in  their  best  interests.  I 
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happen  to  believe  they  do  have.  I  be- 
lieve that  they  have  every  bit  of  inter- 
est in  safety  that  we  have,  and  I  be- 
lieve that  they  can  do  it. 

I  urge  Members  to  oppose  the  Rahall 
amendment. 

Mr.  RAHALL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

In  response  to  my  dear  friend  and 
fine  colleague,  the  gentleman  from 
Oklahoma,  this  particular  Member 
does  not  mean  to  cast  any  aspersions 
on  our  State  legislatures  whatsoever.  I 
did  not  have  the  honor  of  serving  in 
such  a  body,  but  I  know  that  they  have 
the  best  interests  of  their  States  at 
heart,  that  they  serve  with  a  maximum 
amount  of  ability  and  talent  to  make 
the  right  decisions. 

However,  what  we  are  doing  here 
today,  if  we  remove  a  national  speed 
limit,  is  allowing  in  some  States,  with- 
out any  decision  of  their  State  legisla- 
tors, for  that  speed  limit  in  that  State 
to  automatically  increase,  or  not  even 
exist,  not  even  have  a  speed  limit.  So, 
in  effect,  without  any  decision  of  the 
State  legislature  or  reconvening  of 
that  State  legislature,  we  have  no 
speed  limit  then  in  those  States.  Mon- 
tana and  Nevada,  for  example,  had  no 
speed  limit  prior  to  enactment  of  the 
national  55  miles  per  hour  speed  limit. 

Granted,  the  original  purpose  for  the 
enactment  of  this  speed  limit  was  the 
oil  embargo  in  the  mid-1970's,  the  de- 
sire to  conserve  fuel.  That  turned  out 
to  be  an  empty  threat.  Today,  we  are 
importing  more  oil  than  we  were  at 
that  time,  yet  we  have  no  threat  of  an 
oil  embargo.  And  even  if  we  were,  I 
submit,  it  would  be  another  empty 
threat. 

If  that  is  what  it  takes  to  save  Amer- 
ican lives,  then  I  say  let  all  of  these 
empty  oil  threats  come  from  whatever 
country  wants  to  issue  them  against 
the  United  States.  If  that  causes  the 
U.S.  Congress  to  save  American  lives,  I 
submit  that  we  ought  to  maintain  this 
55  miles  per  hour  speed  limit. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Pennsylvania  [Mr. 

BORSKI]. 

Mr.  BORSKI.  Mr.  Chairman,  I  thank 
the  gentleman  from  West  Virginia  for 
yielding  me  this  time. 

Mr.  Chairman,  I  support  the  amend- 
ment offered  by  the  gentleman  from 
West  Virginia  which  will  save  lives  and 
prevent  thousands  of  needless  deaths 
on  our  Nation's  highways. 

The  issue  before  us  is  not  whether 
speed  limits  save  lives — there  is  no 
question  that  they  do.  We  have  20  years 
of  evidence  to  show  that — from  speed 
limit  laws  that  were  passed  to  save  en- 
ergry,  not  to  save  lives. 

The  issue  is  whether  we  are  willing 
to  take  the  actions  that  will  save 
lives — thousands  of  lives. 

According  to  the  National  Academy 
of  Sciences,  the  national  speed  limit 
law  saves  2,000  to  4,000  lives  each  year. 

Is  saving  5  or  10  minutes  on  a  trip 
worth  an  extra  2,000  to  4,000  lives  every 
year  along  with  countless  injuries? 


How  many  lives  and  injuries  is  it 
worth  to  save  those  extra  few  minutes 
on  the  road? 

Based  on  the  National  Academy  of 
Sciences  study,  the  national  maximum 
speed  limit  law  has  saved  40,000  to 
80.000  lives  in  the  past  two  decades. 

Eighty  thousand  people  is  a  lot  of 
people — it  is  almost  like  wiping  out  the 
entire  population  of  our  State  capital 
of  Harrisburg. 

There  are  very  few  other  areas  where 
we  can  look  at  laws  and  say  they  have 
direct  impact  on  whether  people  live  or 
die — but  the  national  speed  limit  is  one 
of  them. 

If  we  decide  to  eliminate  the  speed 
limit  laws,  we  will  be  choosing  death 
for  thousands  of  our  citizens  every 
year. 

When  speeds  increase,  people  have 
less  control  of  their  cars  and  crashes 
are  more  damsiging. 

There  is  a  much  greater  chance  of  an 
accident  resulting  in  death  or  serious 
injury  at  65  than  at  55.  There  is  an  even 
greater  chance  of  death  or  serious  in- 
jury at  75. 

There  should  be  no  question  that 
speeds  will  increase  if  the  speed  limit 
is  increased.  There  are  people  who  will 
always  drive  at  10  miles  per  hour  more 
than  the  speed  limit,  no  matter  what 
the  limit  is. 

There  are  also  people  who  won't  in- 
crease their  speeds — increasing  the  dif- 
ferences in  the  rates  of  speed  on  the 
road  and  leading  to  even  more  acci- 
dents. 

Mr.  Chairman,  the  speed  limit  was 
not  intended  to  be  a  safety  measure 
but.  through  a  combination  of  cir- 
cumstances we  stumbled  on  a  mefisure 
that  has  been  extremely  effective  in 
saving  lives. 

It  would  be  a  tragic  mistake  to  re- 
peal that  life-saving  measure  now  and 
set  in  motion  a  process  that  could  re- 
sult in  thousands  more  Americans 
dying  every  year. 

I  urge  support  of  the  amendment  by 
the  gentleman  from  West  Virginia. 

Mr.  PETRI.  Mr.  Chairman,  I  yield  3 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Madison,  WI  [Mr. 
Klug]. 

Mr.  KLUG.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from  Wis- 
consin, for  yielding  time  to  me. 

Mr.  Chairman,  last  Saturday  I  took 
my  6-year-old  to  a  soccer  game  at 
Madison,  pulled  off  the  road  on  which 
we  live  to  get  onto  the  Beltway  that 
surrounds  the  city  of  Madison,  and  was 
struck  by  three  facts.  First  of  all,  the 
speed  limits  on  the  highway  I  had  just 
driven  onto  were  set  by  the  Federal 
Government.  If  I  was  speeding  on  that 
highway,  it  would  be  the  State  of  Wis- 
consin who  would  pull  me  over,  and  if 
I  had  to  go  to  court  to  fight  a  ticket  I 
would  end  up  in  a  State  of  Wisconsin 
court.  But  here  it  is,  the  Federal  Gov- 
ernment telling  the  State  of  Wisconsin 
what  the  speed  limit  has  to  be  outside 
of  Madison,  WI. 
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If  Brett  and  I  had  been  on  a  motor- 
cycle instead  of  a  car,  we  would  have 
soon  discovered  that  in  the  next  couple 
of  months,  the  State  of  Wisconsin 
would  have  had  to  pass  a  law  to  throw 
out  a  motorcycle  education  program 
we  have  had  in  place  and  put  it  with  a 
motorcycle  helmet  law  about  to  come 
down  from  the  Federal  Government; 
except  if  we  prevail  today,  we  will  stop 
that,  too. 

Wisconsin  used  to  have  a  motorcycle 
helmet  law  in  place.  We  took  it  away 
and  repealed  it  with  an  education  pro- 
gram, and  we  now  have  fewer  serious 
accidents,  fewer  serious  accidents,  and 
we  have  fewer  fatalities  than  States 
that  have  helmet  laws  in  place.  How- 
ever, here  is  Washington,  telling  us  the 
speed  limit  and  discussing  helmet  laws. 

As  I  drove  onto  that  highway,  there 
was  a  sign  that  said  how  far  it  was 
from  Madison  to  Milwaukee.  It  is  about 
72  miles.  But  there  was  a  mandate  from 
the  Federal  Government  last  year  that 
said  every  county  had  to  replace  those 
mile  signs  with  metric  measurements. 
This  is  500  yards  down  the  road,  and 
the  Federal  Government  is  telling  me 
everything  I  can  do  along  the  way. 

I  think  the  provisions  in  this  bill 
which  repeal  the  speed  limit  and  which 
repeal  the  mandates  from  Washington 
on  the  helmet  laws  are  absolutely  right 
on  target.  In  fact,  from  my  mind,  it 
does  not  go  quite  far  enough.  I  have 
40,000  students  at  the  University  of 
Wisconsin  in  Madison.  We,  the  Federal 
Government,  tell  the  State  what  the 
drinking  age  has  to  be.  I  think  you  do 
to  a  19-year-old  who  drinks  and  drives, 
what  you  do  to  a  39-year-old  who 
drinks  and  drives,  you  take  their  li- 
cense away.  If  it  is  necessary,  you  pros- 
ecute them  and  put  them  in  jail.  So  we 
have  done  the  right  thing,  we  have 
gone  two-thirds  of  the  way,  and  we 
should  go  one  step  a  little  bit  farther, 
and  also  give  States  the  discretion  to 
make  decisions  about  drinking  ages  as 
well. 

I  just  walked  over  from  a  Committee 
on  Commerce  hearing  where  we  are 
about  to  give  the  States  the  authority 
to  run  Medicaid  programs.  I  think  that 
is  absolutely  appropriate.  It  should  be 
a  State  decision.  The  Senate  moved 
yesterday  to  turn  many  of  the  deci- 
sions involved  in  welfare  reform  over 
to  the  States. 

If  we  are  smart  enough  to  run  Medic- 
aid, which  is  the  biggest  item  in  a 
State  budget,  and  if  the  State  govern- 
ments are  smart  enough  to  run  welfare 
reform,  I  think  somehow  the  State  cap- 
itol  in  Madison  and  capitols  across  this 
country  have  the  judgment  to  make 
their  own  decision  about  speed  limits 
in  their  own  States. 

Mr.  PETRI.  Mr.  Chairman,  I  yield  2 
minutes  to  my  distinguished  colleague, 
the  gentleman,  from  Texas,  Mr.  Pete 
Geren. 

Mr.  PETE  GEREN  of  Texas.  I  thank 
the  gentleman  for  yielding  time  to  me. 
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Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  this  amendment.  The  question  I 
have  is  what  makes  anyone  think  that 
someone  in  Washington.  DC,  knows 
better  as  to  how  fast  you  should  drive 
between  Fort  Worth.  TX.  and  Abilene. 
TX.  than  does  the  State  senator  or 
State  representative  from  Abilene?  The 
only  two  reasons  that  would  justify 
such  a  conclusion  is  that  the  person  in 
Washington,  DC.  knows  more  about 
that  stretch  of  road  than  does  that 
State  representative,  or  perhaps  that 
the  person  in  Washington  cares  more 
about  the  lives  of  Texans  than  does 
that  State  representative  from  Texas. 

Mr.  Chairman.  I  contend  that  neither 
is  true.  I  know  Texans  know  Texas 
roads  better  than  does  any  resident  of 
Washington.  DC.  I  know  Texans  care  as 
much  about  the  health  and  safety  of 
their  fellow  Texans  as  does  anyone  in 
Washington,  DC.  After  all.  when  they 
cast  a  vote  in  Austin,  TX,  they  are  vot- 
ing for  the  safety  of  their  own  children 
and  their  friends'  children.  It  is  not 
some  bureaucrat  in  Washington,  DC, 
making  a  decision  about  strangers  2,000 
miles  away. 

With  all  due  respect  to  those  who 
support  this  amendment,  roads  in  the 
hills  of  West  Virginia  or  New  York  or 
Pennsylvania  do  not  look  like  roads  in 
west  Texas.  Those  from  the  Northeast 
do  not  know  what  flat  is,  I  can  assure 
you.  If  it  is  safe  to  drive  55  anywhere  in 
West  Virginia,  I  can  assure  the  Mem- 
bers, it  is  equally  safe  to  drive  faster 
than  that  in  west  Texas. 

Mr.  Chainnan,  let  the  experts  make 
this  decision,  the  experts  in  Texas,  the 
experts  in  West  Virginia,  the  experts  in 
California,  the  experts  in  Montana,  the 
experts  in  Minnesota.  This  is  a  very  di- 
verse country.  Let  us  look  to  the  wis- 
dom of  the  people  who  live  on  those 
roads,  who  drive  those  roads,  to  make 
those  decisions.  Washington  does  not 
know  best.  The  people  in  Texas  know 
better  than  does  the  Federal  Govern- 
ment about  our  roads,  and  I  can  assure 
you  they  care  just  as  much  as  any  em- 
ployee in  the  Federal  Government  who 
has  been  in  power  to  make  this  deci- 
sion. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  Rahall  amendment. 

Mr.  PETRI.  Mr.  Chairman,  I  yield  3 
minutes  and  30  seconds  to  my  col- 
league, the  gentleman  from  Wisconsin 
[Mr.  Roth]. 

Mr.  ROTH.  Mr.  Chairman,  I  thank 
my  friend  for  yielding  me  this  time. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  from  Wisconsin  [Mr. 
Petri]  for  the  great  job  he  is  doing  on 
his  subcommittee.  I  think  it  is  about 
time  that  we  had  that  kind  of  common 
sense  restored  to  Government. 

I  also  want  to  tip  my  hat  to  the  gen- 
tleman from  California  [Mr.  Mineta] 
who  is  leaving  the  Congress,  for  the 
great  job  he  is  doing,  and  the  gen- 
tleman from  West  Virginia  [Mr.  Ra- 
hall]  and    the   gentleman   from    Min- 
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nesota  [Mr.  Oberstar]  and  the  entire 
committee. 

Mr.  Chairman.  I  strongly  support  the 
bill  before  us  today,  not  this  particular 
amendment,  but  certainly  the  bill. 
Most  important,  of  course,  this  bill 
designates  our  National  Highway  Sys- 
tem. This  includes  roads  in  northeast 
Wisconsin,  like  Highway  Nos.  29,  41, 
and  441.  These  roads  are  the  lifeline 
that  connect  us  to  the  world,  that 
move  our  goods  and  bring  our  tourists 
and  support  our  businesses.  However,  it 
also  restores  nearly  $1  billion  in  trans- 
portation money  to  the  States. 

My  own  State  of  Wisconsin,  for  ex- 
ample, will  have  nearly  $200  million  re- 
stored to  the  Wisconsin  transportation 
budget,  another  $80  million  in  addi- 
tional highway  funds  for  Wisconsin  will 
be  released  by  the  passage  of  this  bill, 
and  it  gives  the  States  new  flexibility 
in  how  they  use  their  highway  funds. 
For  that,  we  thank  the  good  common 
sense  and  the  great  intelligence  of  the 
gentleman  from  Wisconsin  [Mr.  Petri]. 
We  need  this  money,  and  we  need  this 
flexibility. 

Finally,  this  bill  will  eliminate  the 
heavy  burdens  the  Federal  Government 
has  imposed  on  the  States  over  the 
years.  It  is  time  the  Government,  in- 
cluding the  bureaucrats  who  are  deter- 
mined to  run  our  lives,  listen  to  the 
American  people.  Let  us  face  it,  it  is 
simply  a  waste  of  time  and  money  to 
require  the  States  to  convert  their 
highway  signs  to  the  metric  system. 
The  Government  has  been  trying  to 
force  the  metric  system  down  the 
throats  of  the  American  people  since 
the  Carter  administration.  It  is  time  to 
wake  up.  The  American  people  do  not 
want  it.  Whenever  I  go  back  home, 
whenever  you  go  back  home  to  your 
town  hall  meetings,  this  issue  comes 
up.  Now  we  have  a  chance  to  address 
the  wishes  of  the  American  people. 
That  is  why  I  am  so  much  in  favor  of 
this  legislation. 

Furthermore,  while  I  certainly  be- 
lieve that  we  must  do  all  we  can  to  pro- 
mote safety,  it  is  wrong  for  the  Federal 
Government  to  hold  the  States  hos- 
tage. It  is  time  to  remove  Federal  man- 
dates that  punish  States  that  do  not 
pass  the  kind  of  laws  Big  Brother 
Washington  thinks  that  we  should 
have.  That  is  why  I  urge  Members  to 
support  this  bill,  and  oppose  the 
amendments  that  would  limit  the  au- 
thority of  the  States  to  make  common- 
sense  decisions  for  themselves. 

D  1430 

Mr.  RAHALL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Oberstar]. 

Mr.  OBERSTAR.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Chairman,  our  earlier  speaker, 
the  gentleman  from  Wisconsin,  said  he 
was  struck  by  three  facts.  Pulling  off 
the  road  thinking  about  highways  in 
Wisconsin,  he  was  just  lucky  not  to  be 
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struck  by  three  cars  going  at  a  high 
speed.  He  would  have  wound  up  in  a 
hospital. 

My  good  friend  from  Texas  said  we  do 
not  want  speed  limits  set  by  some  bu- 
reaucrat in  Washington.  I  appeal  to  the 
gentleman,  I  am  not  some  bureaucrat 
in  Washington.  I  am  not  some  bureau- 
crat in  Washington.  I  protest.  And  I  do 
not  propose  to  speak  for  the  people  of 
Texas  or  to  say  that  I  know  better 
about  their  road  segments  than  they 
do. 

But  Interstate  35  either  starts  in  Du- 
luth  or  ends  in  Laredo,  TX.  or  vice 
versa,  and  goes  right  through  the  gen- 
tleman's district.  People  in  my  State 
and  district  have  a  right  to  be  pro- 
tected against  excessive  speed  on  Fed- 
eral aid  highways  in  other  States.  We 
have  something  to  say  about  how  peo- 
ple drive  on  those  roads.  Make  no  mis- 
take about  it;  this  issue  is  not  about 
whether  we  are  going  to  drive  faster  or 
slower  or  whether  States  should  have 
responsibility.  This  issue  is  about  giv- 
ing the  States  the  right  to  increase 
speed  limits.  Opponents  of  national 
speed  limits  do  not  want  these  speed 
limits  removed  so  people  can  drive 
slower. 

States  want,  and  people  in  States 
around  the  country,  some  people,  not 
all  of  them,  for  goodness  sakes  not  all 
of  them,  want  to  drive  faster.  It  is  a 
fact  of  life  that  we  drive  faster.  We  kill 
people. 

We  have  just  this  summer  been  cele- 
brating the  end  of  World  War  II; 
440.000-plus  Americans  were  killed  in 
action.  Every  decade  we  kill  more  peo- 
ple on  America's  highways  than  we  did 
in  World  War  U.  That  ought  to  stick 
with  us.  There  is  a  war  on  America's 
highways  and  we  have  an  opportunity 
to  put  a  limit  on  it  and  say  we  shall 
not  drive  faster  than  this.  Why  can  we 
not  do  that?  We  must  do  it. 

Mr.  RAHALL.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  let  me  state  my  very 
strong  support  for  this  amendment,  ob- 
viously, but  also  the  support  of  some  52 
organizations  that  have  written  this 
body  opposing  the  repeal  of  the  na- 
tional maximum  speed  limit.  Among 
this  very  diverse  group  are  the  Advo- 
cates for  Highway  and  Auto  Safety,  Al- 
liance of  American  Insurers.  American 
College  of  Emergency  Physicians, 
American  Insurance  Association, 
American  Nurses  Association,  Amer- 
ican Red  Cross,  Consumer  Federation 
of  America,  the  Heads  Up  Injury  Pre- 
vention Program,  numerous  insurance 
companies.  Mothers  Against  Drunk 
Driving,  Public  Citizen.  State  Farm  In- 
surance Companies,  among  many  oth- 
ers, have  written  us  in  strong  support 
of  maintaining  the  55-mile-per-hour 
speed  limit. 

In  addition,  we  have  a  letter  written 
to  the  ranking  minority  member  of  our 
committee  from  the  American  Truck- 
ing Associations'  Mr.  Tom  Donahue,  its 
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president  and  CEO.  maintaining  their 
support,  the  American  Trucking  Asso- 
ciations' support  for  supiJorting  the  55- 
mile-per-hour  speed  limit.  Not  only  is 
it  fuel  conservation  and  less  wear  and 
tear  on  their  equipment,  but  the  most 
Important  reason  the  ATA  states  in 
their  letter  for  supporting  the  55-mile- 
per-hour  national  speed  limit  is  that 
they  are  convinced  it  saves  lives.  This 
is  from  the  ATA. 

In  conclusion,  Mr.  Chairman,  I  do 
urge  support  of  this  amendment.  I  may 
have  been  bom  at  night,  but  I  was  not 
bom  last  night;  and  I  recognize  where 
the  votes  lie  on  this  issue.  I  say  to 
those  Members  that  are  concerned 
about  State  flexibility,  as  we  have 
heard  during  this  debate,  that,  if  you 
find  in  your  heart  and  in  your  con- 
science your  inability  to  support  this 
particular  amendment,  I  do  have  a  fol- 
lowup  amendment  which  will  set  a  65- 
mile-per-hour  speed  limit  cap  and 
allow  all  the  State  flexibility  in  the 
world  under  that  cap  as  a  followup 
compromise  measure.  I  would  certainly 
expect  those  concerned  about  States 
rights  to  support  that  particular 
amendment. 

With  that,  I  do  urge  adoption  of  this 
particular  amendment  in  the  name  of 
saving  lives. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  Rahall  amendment 
and  in  support  ot  the  national  speed  limit  re- 
peal as  contained  in  the  National  Highway 
System  bill. 

For  too  long,  Mr.  Chairman,  the  Federal 
Government  has  maintained  its  heavy  hand 
over  our  States  in  setting  the  Nation's  speed 
limit  and  I  can  tell  you  as  a  westerner,  with 
vast  amounts  of  territory  to  drive  through,  the 
55-mile-per-hour  speed  limit  has  always  t>een 
viewed  as  ludicrous  and  mostly  ignored.  There 
is  no  question  that  in  the  early  1970's,  dunng 
the  Arab  oil  embargo,  we  all  had  to  pull  to- 
gether and  work  to  conserve  our  energy  re- 
sources. The  national  speed  limit  was  invoked 
as  a  temporary  measure  for  the  duration  of 
that  crisis. 

Unfortunately,  in  Washington's  typical  way, 
someone  got  the  idea  that  it  would  be  best  to 
take  the  one-size  fits  all  approach  and  make 
55  the  law  of  the  land.  I  can  tell  you  that  since 
that  time,  Nevadans  have  been  adamantly  op- 
posed to  a  national  speed  limit  and  I  have 
worked  to  give  the  responsibility  of  setting 
speed  limits  back  to  the  States,  where  it  be- 
longs. 

In  1987,  I  was  proud  to  be  a  part  of  the  ef- 
fort that  brought  a  little  more  common  sense 
into  this  process  by  working  to  enact  legisla- 
tion that  allowed  the  speed  limit  to  be  raised 
on  our  rural  interstate  highways  to  65  mites 
per  hour.  It  was  a  step  in  the  right  direction, 
but  we  need  to  take  that  final  step  and  just 
plain  get  the  Government  out  of  this  business. 
As  with  so  many  other  issues  best  handled  at 
the  State  level,  it  is  Nevadans  who  know  best 
what  roads  should  be  traveled  at  35,  or  those 
that  might  be  traveled  at  65.  Let's  finish  the 
job  today! 

The  right  of  the  State  to  handle  such  mat- 
ters is  fundamental,  and  I  strongly  endorse  the 


actions  taken  by  the  committee  to  eliminate 
the  national  speed  limit.  I  urge  my  colleagues 
to  vote  against  the  Rahall  amendment. 

Ms.  BROWN  of  Florida.  Mr.  Chairman,  I  rise 
in  support  of  Congressman  Rahall's  amend- 
ment to  retain  our  current  speed  limits.  Ac- 
cording to  the  National  Academy  of  Sciences, 
the  national  speed  limit  law  saves  2,000  to 
4,000  lives  each  year. 

Repeal  of  the  national  maximum  speed  limit 
is  part  of  a  larger  effort  by  the  majority  to  roll 
back  the  power  and  reach  of  the  Federal  Gov- 
ernment in  matters  where  States  rights  and  in- 
dividual choice  are  at  issue.  However,  I  don't 
believe  the  American  p)eople  want  their  law- 
makers to  decrease  public  safety  in  the  name 
of  regulatory  reform  or  under  the  banner  of 
States  rights.  That  is  too  high  a  price  to  pay. 

Repeal  of  the  national  speed  limit  law  en- 
dangers the  safety  of  all  Amencans.  Some 
State  officials  have  already  indicated  their  in- 
tent to  immediately  move  to  repeal  safety  laws 
if  the  Federal  programs  are  eliminated.  In  sev- 
eral States,  speed  limits  automatically  go 
above  65  mph  if  the  national  maximum  speed 
limit  is  repealed.  If  the  national  speed  limit  is 
repealed  and  we  return  to  pre- 1974  condi- 
tions, the  Federal  Transportation  Department 
estimates  we  will  be  faced  with  an  additional 
4,750  highway  deaths  each  year,  at  a  cost  of 
Si  5  billion. 

Who  pays  the  price,  if  the  speed  limit  is  re- 
pealed? 

Taxpayers  ultimately  bear  the  cost  for  emer- 
gency medical  and  police  response,  medical 
treatment,  days  or  years  of  lost  productivity, 
disability  compensation  for  the  motor  vehicle 
crashes  that  will  result  from  higher  speed  lim- 
its. 

We  know  that  speed  is  a  factor  in  nearly 
one-third  of  all  traffic  fatalities  and  that  motor 
vehicle  crashes  already  cost  society  more 
than  SI  37  billion  every  year.  The  health  care 
portion  is  approximately  Si  4  billion — of  which 
Medicare  and  Medicaid  pay  $3.7  billion  or  al- 
most 30  percent. 

I  strongly  believe  that  a  Federal  role  encour- 
aging safety  is  very  necessary.  If  you  share 
my  concerns  and  want  to  save  lives  as  well  as 
taxpayer  dollars,  vote  for  the  Rahall  amend- 
ment. 

Mr.  ROBERTS.  Mr.  Chairman,  I  rise  today 
in  opposition  to  the  Rahall  amendment  that 
would  kill  the  effort  to  repeal  the  national 
speed  limit. 

I  oppose  this  amendment  on  two  fronts. 
First,  reasons  for  the  original  speed  limit  are 
no  longer  valid.  In  1973,  because  of  the 
OPEC  oil  embargo,  the  Federal  Government 
mandated  that  States  lower  speed  limits  to 
conserve  oil.  This  original  directive  was  in  the 
interest  of  national  security.  The  oil  crisis  has 
eased,  automobiles  are  safer,  and  get  far  t)et- 
ter  mileage.  In  short,  there  is  little  reason  to 
keep  the  mandate  in  place. 

Second,  and  more  importantly,  the  55 
m.p.h.  speed  limit  is  disregarded  by  an  aver- 
age of  7  out  of  10  drivers.  It  is  a  law  that 
breeds  contempt  of  the  law  and  the  men  and 
women  who  must  enforce  the  unenforceable. 
Highway  patrolmen  are  a  limited  resource.  If 
more  officers  are  required  to  enforce  speed 
limits,  fewer  can  be  assigned  to  other  safety 
activities,  such  as  removing  drunk  drivers  or 
stopping   drug   trafficking.    Numerous   studies 
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have  shown  that  raising  the  speed  limit  to  65 
m.p.h.  does  not  increase  the  overall  speed  on 
interslates. 

The  truth  remains  this — repeal  is  not  a 
move  by  the  Federal  Government  to  raise 
speed  limits,  it  simply  gives  States,  which  are 
in  the  best  position  to  set  speeds,  the  power 
to  do  so.  Furthermore,  interstates  and  Federal 
roads  were  built  with  taxpayers'  money.  This 
Congress  should  have  gotten  the  message 
last  November.  The  Federal  Government 
doesn't  have  any  money — it  takes  it  from  our 
citizens  in  the  form  of  taxes. 

I  urge  colleagues  to  oppose  the  Rahall 
amendment  and  support  speed  limit  repeal. 

Mr.  RAHALL.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  PETRL  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  West  Virginia  [Mr.  Ra- 
hall]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTES 

Mr.   RAHALL.   Mr.   Chairman,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  112,  noes  313, 
not  voting  9,  as  follows: 

[Roll  No.  676] 
AYES— 112 
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Abercrombie 

Hall  (OH) 

Murtha 

Becerra 

Hastings  (FL) 

Nadler 

Beilenson 

Hilliard 

Oberstar 

Boehlert 

Hinchey 

Olver 

Bonior 

Hoyer 

Owens 

Borski 

Jackson-Lee 

Pallone 

Brown  (CA) 

Jacobs 

Pastor 

Brown  (FL) 

Johnston 

Payne (NJ) 

Brown  (OH) 

Kennedy  (RI) 

Pelosi 

Cardln 

Kennelly 

Rahall 

Clay 

Kildee 

Rangel 

Clayton 

LaFalce 

Reed 

Clinger 

Lantos 

Roybal-Allard 

Clybum 

LaTourette 

Rush 

Collins  (ID 

Levin 

Sabo 

Conyers 

Lewis  (GA) 

Scott 

Coyne 

Lipinski 

Serrano 

DeLauro 

Lofgren 

Sbuster 

Dellums 

Lowey 

Slaughter 

Dicks 

Maloney 

Spratt 

Dingell 

Manton 

Stark 

Dixon 

Markey 

stokes 

Durbin 

Martinez 

Studds 

Ehlers 

Matsui 

Thompson 

Engel 

McDermott 

Torres 

Eshoo 

McHale 

Trancant 

Evans 

McKinney 

Velazquez 

Farr 

McNulty 

Vento 

Fields  (LA) 

Meek 

Visclosky 

FoglieCta 

Menendez 

Waters 

Ford 

Mfume 

Waunan 

Fowler 

Miller  (CA) 

Wise 

Gejdenson 

Mineta 

Wolf 

Gephardt 

Mink 

Woolsey 

Gibbons 

Molinari 

Wynn 

Gilchrest 

Montgomery 

Yates 

Oilman 

Moran 

Gutierrez 

Morella 
NOES— 313 

Ackerman 

Baldacci 

Bentsen 

Allard 

Ballenger 

Bereuter 

Andrews 

Barcia 

Berman 

Archer 

Ban- 

Bevill 

Armey 

Barrett  (WI) 

Bilbray 

Bachus 

Bartlett 

BiliraUs 

Baesler 

Barton 

Bishop 

Baker (CA) 

Baas 

Bliley 

Baker (LA) 

Bateman 

Blute 

Boehner 

Gunderson 

Peterson  (FL) 

Bonilla 

Gutknecht 

Peterson  (MN) 
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Mr.  DeFAZIO  and  Miss  COLLINS  of 
Michigan  changed  their  vote  from 
"aye"  to  "no." 

Mr.  MCDERMOTT.  Mr.  PAYNE  of 
New  Jersey,  and  Mrs.  KENNELLY 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  EWING.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  engage 
in  a  colloquy  with  the  gentleman  from 
Wisconsin  [Mr.  Petri],  chairman  of  the 
Subcommittee  on  Surface  Transpor- 
tation. 

Mr.  Chairman,  as  the  gentleman  from 
Wisconsin  [Mr.  Petri]  is  aware.  I  have 
been  concerned  that  Illinois'  ability  to 
cap,  by  law,  the  amount  available  to 
cover  salaries  of  engineering  and  de- 
sign consultants  could  be  vitiated  by 
sections  308  and  321  of  this  legislation. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman,  our  Subcommittee  on 
Surface  Transportation  chairman,  if  it 
is  the  gentleman's  intent  that  under 
the  State  options  clause  designated  in 
section  308(e)(3)  and  section  321(a)(e)  of 
H.R.  2274.  State  legislatures  will  have 
the  authority  to  set.  by  law.  direct  and 
indirect  salary  caps  for  employees, 
principals,  or  subcontractors  of  engi- 
neering and  design  firms. 

Mr.  PETRI.  Mr.  Chairman,  if  the  gen- 
tleman from  Illinois  will  yield,  the 
gentleman  is  correct.  Under  those  two 
sections  of  H.R.  2274.  State  legislatures 
may  set  such  salary  caps  within  the  2- 
year  timeframe  designated  for  exercis- 
ing this  option. 

Mr.  EWING.  Mr.  Chairman,  reclaim- 
ing my  time,  it  is  my  understanding 
that  this  2-year  timeframe  for  -  the 
States  to  exercise  their  authority 
under  the  States  option  clause  in  H.R. 
2274  is  different  from  the  timeframe 
designated  in  the  Senate  bill.  Will  the 
gentleman  from  Wisconsin  and  the 
House  conferees  insist  on  the  2-year 
timeframe  contained  in  the  House  bill? 

Mr.  PETRI.  Mr.  Chairman,  if  the  gen- 
tleman will  again  yield,  it  is  my  intent 
to  support  the  2-year  timeframe  con- 
tained in  H.R.  2274. 

Mr.  EWING.  Mr.  Chairman,  reclaim- 
ing my  time,  I  want  to  thank  the  gen- 
tleman from  Wisconsin  for  this  clari- 
fication, and  I  would  be  pleased  to 
work  with  the  gentleman  on  this  mat- 
ter in  conference. 

D  1500 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  would  like  to  enter 
into  a  colloquy  with  my  good  friend 
and  distinguished  leader,  who  has  done 
a  great  job  on  this  legislation,  the  gen- 
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tleman   from  Pennsylvania  [Mr.   SHU- 
STER]. 

I  would  like  to  ask  the  chairman  for 
a  clarification  of  the  intent  of  section 
325  of  this  bill,  relating  to  the  Federal 
ban  on  new  billboards  on  scenic  by- 
ways. My  concern  is  over  the  effect  of 
this  section  on  roadways  previously 
designated  by  States  as  scenic  byways 
and  which  pass  through  industrial  or 
commercial  areas. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WELDON  of  Pennsylvania.  I 
yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  this 
section  the  gentleman  refers  to  reaf- 
firms the  ability  of  States  to  establish 
standards  stricter  than  those  in  Fed- 
eral law.  A  basic  feature  of  the  High- 
way Beautification  Act  is  to  permit 
States  to  allow  billboards  to  remain  in 
industrial  and  commercial  areas,  if 
States  so  choose.  The  decision  rests 
with  the  State.  Section  325  is  intended 
simply  to  correct  an  erroneous  FHWA 
interpretation  of  section  1047  of  ISTEA 
and  return  that  decision  to  the  State. 

Mr.  WELDON  of  Pennsylvania.  So  if 
a  State  wants  to  designate  a  scenic 
byway  and  ban  billboards  even  along 
those  sections  of  the  roadway  passing 
through  commercial  or  industrial 
areas,  section  325  would  not  limit  the 
State's  ability  to  do  that?  Is  that  cor- 
rect? 

Mr.  SHUSTER.  That  is  absolutely 
correct.  States  would  have  the  discre- 
tion as  to  whether  or  not  to  ban  bill- 
boards in  commercial  and  industrial 
areas. 

Mr.  WELDON  of  Pennsylvania.  Where 
a  State  has  previously  designated  a 
roadway  as  a  scenic  byway  and  has  al- 
ready exercised  its  discretion  to  ban 
billboards  in  commercial  and  indus- 
trial areas,  as  Pennsylvania  has  done 
in  the  case  of  the  Blue  Route,  enact- 
ment of  section  325  would  not  in  any 
way  disturb  or  invalidate  the  State's 
decision  and  no  further  action  would  be 
required  by  the  State  to  maintain  that 
ban? 

Mr.  SHUSTER.  That  is  absolutely 
correct.  Again,  it  is  very  important  to 
emphasize  that  States  have  complete 
authority  to  enact  stricter  prohibitions 
on  billboards  than  those  in  Federal 
law.  The  purpose  of  the  technical 
amendment  in  section  325  is  to  ensure 
that  the  designation  of  a  scenic  byway 
does  not.  by  itself,  change  billboard 
regulation  in  commercial  and  indus- 
trial areas.  But  a  State  may  ban  new 
billboards  anywhere  in  the  State  if  it 
chooses  and  section  325  in  fact  reaf- 
firms the  State's  authority  to  do  so. 

Mr.  WELDON  of  Pennsylvania.  I 
thank  the  chairman  for  that  clarifica- 
tion, for  his  interest,  and  I  also  want  to 
acknowledge  the  work  of  our  State  sen- 
ate majority  leader,  Joe  Loper,  the 
speaker  of  the  State  house,  Nat  Ryan, 
whose  district  this  road  goes  through. 
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as  well  as  our  colleagues  from  Mont- 
gomery County,  the  gentleman  from 
Pennsylvania  [Mr.  Fox],  and  from 
Delaware  County  and  Philadelphia,  the 
gentleman     from     Pennsylvania     [Mr. 

FOGLIETTA]. 

Mr.  LARGENT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

I  would  like  to  enter  into  a  colloquy 
with  the  gentleman  from  Pennsylvania 
about  an  issue  that  is  extremely  impor- 
tant to  my  State  of  Oklahoma — the 
funding  levels  which  donor  States  re- 
ceive under  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LARGENT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
thank  the  gentleman.  I  can  assure  the 
gentleman  that  I  am  committed  to 
carefully  examining  the  concerns  of 
donor  States  as  we  head  toward  reau- 
thorization of  ISTEA.  I  expect  the  Sub- 
committee on  Surface  Transportation 
to  conduct  comprehensive  hearings  in 
the  next  months,  including  formula 
distributions. 

I  would  like  to  emphasize  to  the  gen- 
tleman that  this  NHS  bill  contains 
critical  changes  to  the  Minimum  Allo- 
cation Program  which  will  preserve  its 
funding  levels  in  the  baseline  beyond 
fiscal  year  1997.  Unless  these  changes 
are  adopted,  then  the  funds  which  have 
been  used  to  equalize  funding  between 
the  States  will  be  lost  forever. 

Mr.  LARGENT.  Mr.  Chairman,  I  ap- 
preciate your  consideration  of  the  con- 
cerns of  donor  States  such  as  Okla- 
homa. I  look  forward  to  working  with 
you  and  Surface  Transportation  Sub- 
committee Chairman  Petri. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  HI? 

AMENDMENT  OFFERED  BY  MR.  RAHALL 

Mr.  RAHALL.  Mr.  Chairman,  I  offer 
an  amendment,  amendment  No.  26. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  26  offered  by  Mr.  Rahall: 
Strike  section  348  and  insert  in  lieu  thereof 
the  following: 
SEC.  34«.  NATIONAL  MAXIMUM  SPEED  LOUT. 

Section  154(a)  of  title  23,  United  States 
Code,  is  amended — 

(1)  by  striking  'fifty-five  miles"  the  first 
place  it  appears  and  all  that  follows  through 
•'or  (4)"  and  inserting  "65  miles  per  hour,  or 
(2)";  and 

(2)  by  striking  "Clause  (4)"  and  inserting 
"Clause  (2)". 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

The  CHAIRMAN.  Under  the  previous 
unanimous-consent  agreement,  the 
gentleman  from  West  Virginia  [Mr.  Ra- 
hall] will  be  recognized  for  10  minutes 
and  the  gentleman  from  Wisconsin  [Mr. 
Petri]  will  be  recognized  for  10  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 


Mr.  RAHALL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  follow-up  amend- 
ment is  the  perfect  compromise  on  this 
issue.  I,  of  course,  was  in  strong  sup- 
port of  the  original  55-miles-per-hour 
speed  limit.  This  amendment  seeks  to 
address  the  concerns  often  stated  on 
the  last  amendment  and  by  many  other 
Members  about  the  issue,  in  their 
minds  anyway,  of  States  rights. 

This  amendment  simply  establishes  a 
maximum  speed  limit  of  65  miles  per 
hour.  Under  current  law,  as  we  all 
know,  the  Federal  speed  limit  is  set  at 
55  miles  per  hour  for  urban  sections  of 
interstate  highways,  and  at  the  option 
of  the  State,  65  miles  per  hour  for  rural 
segments  of  the  interstates.  For  all 
other  highways  and  roads,  the  Federal 
sjjeed  limit  remains  at  55. 

Mr.  Chairman,  the  amendment  adopt- 
ed by  the  Committee  on  Transpor- 
tation and  Infrastructure,  on  the  other 
hand,  would  completely  abolish  the 
Federal  speed  limit. 

Under  this  approach,  a  State  could 
opt  to  set  speed  limits  at  any  level,  or 
for  that  matter,  set  no  speed  limit 
whatsoever. 

In  this  regard.  I  would  note  that 
prior  to  the  establishment  of  the  Fed- 
eral speed  limit,  two  States  did  not 
have  any  speed  limits  whatsoever.  This 
type  of  situation  would  once  again 
arise  and  be  allowable  under  the  com- 
mittee bill  as  it  stands. 

Now,  we  have  heard  a  lot  of  discus- 
sion about  State  rights  and  the  need 
for  greater  flexibility  in  setting  speed 
limits.  We  also  know,  from  statistical 
data,  that  speed  kills.  There  should  be 
no  doubt  about  that.  Speed  kills. 

In  addition  there  are  economic  costs. 
The  economic  costs  of  speed-related 
deaths  in  this  country  are  $24  billion 
each  year.  Mr.  Chairman,  that  is  $44,000 
a  minute,  in  the  costs  of  speed-related 
crashes  each  year. 

Even  the  opponents  of  the  last 
amendment  and  supporters  of  repealing 
any  type  of  speed  limit  have  not  sug- 
gested that  there  not  be  speed  limits 
whatsoever,  and  as  such,  my  amend- 
ment, I  think,  represents  a  perfect 
dovetailing  of  the  opposition  concerns 
that  have  thus  far  been  expressed.  It 
recognizes  that  there  may  be  a  need  for 
additional  flexibility  in  establishing 
maximum  speed  limits,  and  it  recog- 
nizes there  should  be  some  type  of  limi- 
tation on  this  flexibility  in  the  inter- 
ests of  safety. 

In  my  amendment,  the  maximum 
speed  limit  that  could  be  established 
by  a  State  would  be  65.  Let  me  be  clear: 
A  State  would  not  have  to  accept  that 
speed  limit;  it  would  simply  have  the 
option  to  establish  speed  limits  for  any 
type  of  highway  or  road  up  to  the  max- 
imum of  65. 

I  not  only  view  this  amendment  as 
being  a  fair  and  reasonable  compromise 
on  the  issue  of  speed  limits,  but  one 
that,  in  fact,  addresses  the  concerns  of 


both  the  supporters  of  the  repeal  of  the 
national  speed  limit  and  the  opponents 
of  that  approach. 
I  urge  adoption  of  my  amendment. 
Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PETRI.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  must  oppose  this 
amendment  offered  by  Mr.  Rahall. 
This  House  has  voted  to  turn  back  to 
the  States  the  responsibility  for  set- 
ting speed  limits— including  maximum 
speed  limits.  I  do  not  believe  we  here  in 
Washington  should  prejudge  what  is 
the  appropriate  speed  in  every  area  of 
the  country.  I  have  long  heard  the  frus- 
tration of  my  colleagues  from  Texas, 
Oklahoma,  Montana,  and  other  areas 
where  distances  between  destinations 
are  very  far  and  drivers  on  the  roads 
are  few. 

While  my  own  State  of  Wisconsin, 
perhaps,  may  not  see  a  reason  to  in- 
crease speeds  beyond  65,  other  States 
may  make  the  determination  that  it  is 
the  proper  action  to  take.  In  any  event, 
what  we  are  saying  today  is— it  is  up  to 
the  States. 

So  while  I  appreciate  the  sincere  in- 
terest of  my  colleague  on  the  Surface 
Transportation  Subcommittee,  I  must 
urge  the  House  to  defeat  this  amend- 
ment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  RAHALL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Mi- 
NETA],  the  ranking  minority  member. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in 
support  of  the  Rahall  amendment. 

I  have  made  very  clear  my  position 
on  the  national  maximum  speed  limit. 
It  should  remain  as  it  is  today:  65  miles 
per  hour  on  rural  interstates  and  inter- 
state equivalents,  and  55  miles  per  hour 
on  other,  more  congested  and  nar- 
rower, roads. 

However,  the  bill  before  us  repeals  all 
Federal  speed  limits,  allowing  States 
to  set  the  limit  at  65,  or  75,  or  85,  or 
even  no  limit  at  all.  Before  Congress 
enacted  the  national  speed  limit,  39 
States  had  limits  of  70  miles  per  hour 
or  higher,  and  two  had  no  limit  at  all. 
This  bill  now  tells  States  that  it  is 
okay  with  us  if  a  State  says,  "Drive 
whatever  speed  you  want,  the  sky's  the 
limit!" 

If  this  were  a  States  rights  issue,  I 
would  agree  with  my  colleagues  who 
oppose  this  amendment.  But  we  cannot 
escape  the  fact  that  the  impacts  of 
raising  the  speed  limits  spill  over  into 
other  States  and  into  the  pocketbooks 
of  taxpayers  across  this  country. 

The  amendment  offered  by  the  gen- 
tleman from  West  Virginia  is  certainly 
not  my  position  on  speed  limits,  but  at 
least  it  would  reflect  the  national  in- 
terest and  put  some  upper  bound  on 
what  the  speed  limit  could  be. 

Thafs  certainly  not  enough,  but  it  is 
a    vast    improvement    over    where    we 


would  otherwise  be.  The  number  of 
deaths,  the  number  of  serious  injuries, 
and  the  burden  on  taxpayers  will  not 
go  up  as  much  as  they  would  under  the 
sky's-the-limit  provision  now  in  the 
bill. 

On  that  basis,  I  urge  support  for  the 
amendment. 

Mr.  RAHALL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr.  Ober- 

STAR]. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Again,  opposition  to  a  national  speed 
limit  is  being  couched  in  terms  of  let 
the  States  decide.  The  unspelled-out 
argument  is  let  the  States  go  as  high 
as  they  want. 

This  is  not  a  move  to  contain  spteed 
on  America's  highways.  It  is  a  move  to 
allow  the  speed  to  rise,  in  some  cases, 
to  no  limit.  That  is  outrageous.  This  is 
a  national  highway  system.  The  people 
that  I  represent  in  northern  Minnesota 
have  a  right  to  be  protected  on  high-- 
ways  they  drive  in  other  States,  and 
when  they  drive  on  the  highways  of 
some  other  State,  that  they  have  a 
right  to  know  that  there  is  a  reason- 
able limit  on  speed,  that  their  life  is 
not  going  to  be  endangered  as  they 
drive  on  America's  highways  in  other 
parts  of  this  country  than  the  part  that 
they  come  from. 

We  have  a  responsibility,  as  national 
legislators,  to  act.  We  have  it  within 
our  reach  today  to  put  a  limit  on 
speed.  That  limit  should  be  55. 

The  House  has  spoken.  It  says,  "No, 
let  people  drive  as  fast  as  they  want." 
Make  no  mistake,  that  is  not  a  States' 
rights  vote,  the  last  vote  cast.  That 
was  a  move  to  raise  speed  limits  all 
over  America. 

People  want  to  drive  furiously  at  the 
risk  of  their  own  and  other  people's 
lives.  They  should  not  be  allowed  to  do 
so.  Those  who  drive  with  reckless  aban- 
don should  know  that  there  are  limits 
and  that  they  will  be  penalized  and 
that  this  is  a  national  will  and  we 
ought  to  find  the  national  will  in  this 
Chamber  to  do  so  and  stand  up  and 
speak. 

We  all  know  speed  kills.  We  all  know 
what  the  dangers  are.  We  all  know 
what  the  costs  are.  We  ought  not  to 
shrink  from  our  responsibility  and  say 
leave  it  up  to  the  States,  because,  you 
know  the  pressures  there  are  going  to 
be  on  a  smaller  legislative  body,  that 
can  be  cross-cut  and  cut  many  different 
ways  and  which  will  give  in  to  the 
loudest  voice. 

I  regret  the  last  vote.  I  regret  even 
more  a  "no"  vote  on  this  amendment 
that  puts  a  reasonable  upper  limit, 
gives  States  flexibility  to  set  their  own 
speed  limit  at  any  point,  less  than  65, 
and  we  ought  to  vote  in  favor  of  the 
very  reasonable  amendment  that  the 
gentleman  from  West  Virginia  has  set 
forth. 


Enough  is  enough.  Stop  the  carnage 
on  America's  highways.  We  can,  with 
one  vote,  do  so. 

Mr.  PETRI.  Mr.  Chairman,  I  yield  2 
minutes  to  our  colleague,  the  gen- 
tleman from  California  [Mr. 
Cunningham]. 
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Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
will  not  take  2  minutes.  I  understand 
with  good  intention  what  the  gen- 
tleman from  West  Virginia  [Mr.  Ra- 
hall] wants  to  do.  I  know  in  my  State 
of  California,  if  you  are  driving  55 
miles  an  hour,  you  are  in  danger.  You 
cannot  pull  out,  you  cannot  do  any- 
thing, because  you  have  streaks  of 
lightning  going  by  you. 

But  I  think  what  the  amendment  at- 
tempts, there  are  a  couple  of  issues.  It 
is  not  just  a  States  rights  issue,  but  an 
issue  of  do  we  trust  someone  outside 
Washington,  DC,  to  make  the  deter- 
mination on  what  is  right  and  proper 
for  that  particular  district,  or  that  par- 
ticular State.  I  think  we  can  trust 
local  government  and  local  people  to 
take  responsibility,  and  I  think  this 
bill  says  no,  we  do  not  trust  them  to  do 
that.  There  is  a  big  difference  between 
San  Diego,  CA,  and  Maine,  and  a  lot  of 
country  in-between,  and  each  one  has 
different  rules,  different  rights,  and  I 
think  that  if  we  allow  the  States  to 
make  that  determination,  they  will  do 
it  in  a  responsible  way. 

So  even  though  there  is  good  inten- 
tion to  the  gentleman's  amendment,  I 
stand  opposed  to  it,  and  I  ask  my  col- 
leagues to  oppose  it. 

Mr.  RAHALL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  in  conclusion,  let  me 
again  urge  support  of  this  compromise. 
The  previous  speaker  spoke  of  if  you 
are  driving  55  miles  per  hour  on  Cali- 
fornia highways,  people  pass  by  you  in 
a  streak  of  lightning.  Again,  this  is  a 
limit  of  65  miles  per  hour  and  it  does 
allow  States  the  flexibility  within  and 
underneath  that  cap  to  set  speed  limits 
in  different  parts  of  their  States  as 
they  see  fit. 

Mr.  Chairman,  I  would  submit  as 
well,  because  this  is  a  safety  issue,  that 
what  we  are  discussing  here  is  the  Fed- 
eral Government's  responsibility  to  im- 
pose proper  safety  standards  upon  all 
of  the  people  in  this  country,  and  we 
have  a  responsibility  not  only  in  this 
area  when  it  comes  to  auto  driving,  but 
also  in  other  areas,  whether  it  is  mine 
safety,  consumer-related  health,  FDA, 
whatever,  we  could  go  down  the  list, 
but  where  the  Federal  Government 
does  have  a  proper  role  and  responsibil- 
ity. It  cannot  be  left  to  the  States. 

Again,  I  am  not  casting  aspersions 
upon  our  State  legislatures,  which  I  am 
sure  will  rise  above  local  interest  and 
make  the  common  good  decision.  Nev- 
ertheless, we  have  that  responsibility 
on  the  Federal  level  and  we  cannot 
allow  States  to  get  in  a  contest  of  try- 


ing to  outdo  the  other  State.  Again,  we 
get  into  each  State  trying  to  go  maybe 
5  miles  per  hour  above  its  neighboring 
State.  Where  does  it  stop?  The  sky  is 
the  limit  under  the  committee-re- 
ported bill.  This  sets  a  reasonable 
limit.  I  think  we  ought  to  adopt  this  66 
mile  an  hour  cap  in  the  name  of  saving 
lives,  and  it  is  responsible  public  policy 
in  this  country. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PETRI.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  West  Virginia  [Mr.  Ra- 
hall]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   RAHALL.   Mr.   Chairman,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  133,  noes  291, 
not  voting  10,  as  follows: 
[Roll  No.  677) 
AYES— 133 


Abererombie 

Gilchrest 

Miller  (CA) 

Baldacci 

Gllman 

Mlneta 

Barrett  (WI) 

Goodling 

Mtnk 

Becerra 

Gutierrei 

Molinari 

BellensoD 

Hall  (OH) 

Mollohan 

Boehlert 

Hamilton 

Mootffomery 

Bonior 

Hastlncs  (FL) 

Moran 

Borski 

Hilliard 

Morella 

Browder 

Hinchey 

Murtha 

Brown  (CA) 

Horn 

Nadler 

Brown  (FL) 

Hoyer 

Oberstar 

Brown  (OH) 

Jackson-Lee 

Olver 

Bryant  (TX) 

Jacobs 

Pallone 

Cardln 

Johnson.  E.B. 

Parker 

CasUe 

Johnston 

Payne (NJ) 

Clay 

Jones 

Peloei 

Clayton 

Kanjorski 

Poshard 

Clinger 

Kaptur 

Rahall 

Clybum 

Keonedy  (HI) 

Rancel 

Collins  (IL) 

Kennelly 

Reed 

Colllni  (MI) 

Klldee 

Roytakl-Allard 

Conyers 

Kleczka 

Riub 

Costello 

Klink 

Sabo 

Coyne 

LaFalce 

Sawyer 

DavU 

Lantos 

Scott 

DeLauro 

LaTourette 

Serrano 

Dellunu 

Levin 

Shuster 

Dingell 

Lewis  (GA) 

Slaughter 

Dixon 

Upinski 

Spratt 

Dooley 

Lotsren 

Stark 

Doyle 

Lowey 

Stokes 

Diirbin 

Maioney 

Studds 

Ehlera 

Man  ton 

Thompson 

En«el 

Markey 

Torres 

Eshoo 

Martinez 

Traflcant 

EvanB 

Martini 

Velasquei 

Fan- 

Matsai 

Vento 

Faiio 

McCarthy 

Visclosky 

FoglielU 

McDermott 

Waxman 

Ford 

McKlnney 

Wise 

Fowler 

McNulty 

Wolf 

Furse 

Meek 

Woolsey 

Gejdenson 

Meoendez 

Yates 

Gephardt 

Meyers 

Gibbons 

Mfume 
NOES— 291 

Aclcerman 

Ballenger 

Bereuter 

Allard 

Barcia 

Herman 

Andrews 

Ban- 

BevUl 

Archer 

Barrett  (NE> 

BUbcmy 

Armey 

Bartlett 

BlUnkis 

Bachus 

Barton 

BUbop 

Baesler 

Bass 

BUley 

Baker  (CA) 

Bateman 

Blute 

Baker  (LA) 

Bentaen 

Boehner 

UMI 
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25873 


VOL 


141 


PT 


18 


14 


26 


1995 


25872 

BoalUa 

Bono 

Boucher 

Brewster 

Brownback 

Bryant  <TN  I 

Bann 

BunninK 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Chabot 

ChambllBs 

Chapman 

Chenoweth 

Chris  teneen 

Chrysler 

Clement 

Coble 

Cobum 

Coleman 

ColllDS  (GA) 

Combest 

Condlt 

Cooley 

Coz 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

de  la  Garza 

Deal 

DeFazlo 

DeLay 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

DosKett 

DoolltUe 

Doman 

Dreler 

Duncan 

Dunn 

Edwards 

Ehrllcb 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flake 

Flanagan 

Foley 

Forbes 

Fox 

Frank  (MAI 

Franks  (CTl 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Oallecly 

Gajiske 

Oekw 

Oeren 

OiUmor 

Gonzalez 

Goodlatte 

Gordon 

Gobs 

Graham 

Green 

Greenwood 

Ounderson 

Gutknecht 


Pattah 
Is  took 

Kennedy  (MA) 
MoakJey 


Hall  (TX) 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (WAi 

Hayea 

Hayworth 

Hefley 

Hefner 

Heinem&n 

Herger 

HiUeary 

Hobson 

Hoekstra 

Hoke 

Holden 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglia 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Luther 

ManzuUo 

Mascara 

McCollum 

McCrery 

McDade 

McHale 

McHugb 

Mclnnls 

Mcintosh 

McKeon 

Meehan 

MetcaJf 

Mica 

Miller  (FL) 

Minge 

Moorhead 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pastor 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 


Pomeroy 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovich 

Rams  tad 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Royce 

Salmon 

Sanders 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schiff 

Schroeder 

Schumer 

Seastrand 

Sensenbrenner 

Sbadegg 

Shaw 

Shays 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torkildsen 

Torricelli 

Towns 

Upton 

Volkmer 

VucanoTich 

Waldholtz 

Walker 

WaUb 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Welter 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wyden 

Wynn 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 10 

Neal 

Reynolds 
Roukema 
Sisisky 


Stockman 
Tucker 
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Mr.  HOBSON  changed  his  vote  from 
"aye"  to  "no." 

Mrs.  CLAYTON  and  Mr.  MARTINEZ 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  ISTOOK.  Mr.  Chairman,  I  was 
necessarily  away  from  the  Chamber 
during  the  last  recorded  vote.  I  believe 
the  number  was  677. 

Had  I  been  present,  I  ask  the  Journal 
to  reflect  I  would  have  voted  "nay". 

Ms.  VELAZQUEZ.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  move  to  strike  the 
last  word  for  the  purpose  of  entering 
into  a  colloquy  with  the  chairman  of 
the  Transportation  Committee  on  the 
Gowanus  Expressway  rehabilitation 
project. 

Mr.  Chairman,  as  you  know,  because 
of  the  long  period  of  7  to  10  years  that 
it  is  estimated  it  will  take  to  complete, 
and  the  devastating  effect  that  this 
project  will  have  on  the  surrounding 
communities — including  an  estimated 
loss  of  $200  million  to  the  local  econ- 
omy, as  well  as  increased  pollution  and 
safety  problems — the  issue  of  the 
Gowanus  Expressway  rehabilitation 
project  is  of  great  concern  to  me  and 
many  of  my  constituents. 

The  plan  that  the  State  has  put  forth 
on  this  matter  falls  far  short  of  ade- 
quately addressing  some  very  impor- 
tant issues.  This  has  led  to  a  bipartisan 
effort  that  has  brought  together  com- 
munity leaders,  at  all  levels,  in  the 
hope  of  finding  a  sensible  solution  to 
this  problem. 

The  rehabilitation  of  this  highway 
will  cost  approximately  SI  billion.  That 
works  out  to  nearly  $300  million  per 
mile,  making  this  the  costliest  trans- 
portation project  in  New  York  State. 
Mr.  Chairman,  this  single  project  will 
have  an  adverse  effect  on  the  quality  of 
life  of  300.000  New  Yorkers— more  than 
any  other  transportation  project. 

Other  area  highway  projects,  which 
affect  far  fewer  New  Yorkers,  and  cost 
far  less  money,  have  been  subject  to 
greater  study.  In  this  case,  however, 
the  State  has  done  little  in  the  way  of 
examining  measures  that  can  reduce 
the  harmful  effects  on  the  community 
or  the  options  available  to  better  ad- 
dress the  transportation  woes. 

In  the  event  that  we  are  unable  to  re- 
solve the  problems  which  I  have  briefly 
outlined,  it  is  my  hope  that  as  the 
House  goes  to  conference  on  this  bill, 
the  chairman  will  be  willing  to  leave 
the  record  oi>en  on  this  issue,  so  that  it 
may  be  addressed  in  the  final  bill — ei- 
ther through  a  major  investment  study 
or  through  some  other  solution. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  VELAZQUEZ.  I  yield  to  the  gen- 
tleman from  Pennsylvania,  the  chair- 
man of  the  Committee  on  Transpor- 
tation and  Infrastructure. 
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Mr.  SHUSTER.  Mr.  Chairman,  I  un- 
derstand that  the  gentlewoman  has 
been  working  with  our  colleague,  the 
gentlewoman  from  New  York  [Ms. 
MOLINARI].  on  this  issue.  I  would  en- 
courage the  State  and  local  commu- 
nities to  work  to  address  the  issues 
raised  here  today.  As  we  move  forward 
with  this  bill  I  certainly  agree  to  work 
with  both  of  you  on  finding  an  agree- 
able solution  to  this  problem. 

Ms.  VELAZQUEZ.  Mr.  Chairman,  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  SHUSTER]  for  his  commitment 
to  this  important  issue,  and,  before  I 
yield  to  my  colleague,  the  gentle- 
woman from  New  York  [Ms.  Molinari], 
a  fellow  New  Yorker  who  has  been  in- 
strumental on  this  matter,  I  would  like 
to  also  thank  the  gentleman  from  New 
York  [Mr.  Towns]  for  his  support  and 
attention  to  this  matter  and  the  lead- 
ership that  the  gentleman  from  Cali- 
fornia [Mr.  MiNETA]  has  provided  in  ad- 
dressing this  problem.  I  say  to  the  gen- 
tleman, "Mr.  MiNETA,  we  are  all  going 
to  miss  you." 

Ms.  MOLINARI.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  VELAZQUEZ.  I  yield  to  the  gen- 
tlewoman from  New  York. 

Ms.  MOLINARI.  Mr.  Chairman,  I 
want  to  commend  the  gentlewoman 
from  New  York  [Ms.  Velazquez]  for 
bringing  this  issue  to  the  attention  of 
the  House  of  Representatives.  The 
Gowanus  Expressway  is  a  critical  com- 
ponent of  New  York  City's  highway 
system.  My  constituents  are  very  con- 
cerned about  the  time  it  will  take  to 
reconstruct  this  expressway  as  well  as 
the  major  traffic  implications  which 
we  New  Yorkers  will  encounter  for  10 
years.  It  is  my  hope  that  we  can  work 
with  the  State  to  ensure  that  this 
project  is  done  as  quickly  as  possible 
with  as  little  inconvenience  as  possible 
for  thousands  of  New  York  drivers. 

Let  me  also  join  in  thanking  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
STER]  and  the  gentleman  from  Califor- 
nia [Mr.  MiNETA]  for  their  willingness 
to  work  with  the  gentlewoman  from 
New  York  [Ms.  Velazquez]  and  my  of- 
fice to  address  this  issue,  and  again  I 
commend  the  gentlewoman  for  bring- 
ing this  issue  to  the  forefront  of  the 
House  of  Representatives,  and  hope- 
fully together,  with  cooperation  from 
the  States,  we  can  utilize  some  of  the 
resources  of  the  Federal  Government 
to  spur  this  construction  which  we 
admit  is  badly  needed  but  cannot  go  on 
for  10  to  15  years. 

Ms.  VELAZQUEZ.  Mr.  Chairman.  I 
thank  the  gentlewoman  from  New 
York  [Ms.  MOLINARI]  for  her  remarks, 
and  I  look  forward  to  our  continued 
working  together  on  this  issue,  and  I 
also  want  to  thank  the  gentleman  from 
Pennsylvania  [Mr.  SHUSTER]  for  his 
support. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III? 


AMENDMENT  OFFERED  BY  MR.  NADLER 

Mr.  NADLER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Nadler:  Page 
90,  line  17.  strike  "for  only  those"  and  all 
that  follows  through  the  period  on  line  18 
and  insert  the  following:  "in  accordance  with 
State  law." 

Mr.  NADLER.  Mr.  Chairman,  I  am 
seeking  to  change  a  section  in  this  bill 
that  amounts  to  an  unfunded  Federal 
mandate  which  singles  out  New  York 
City  from  the  rest  of  the  country.  Sec- 
tion 343  of  the  NHS  bill  requires  New 
York's  Tri-Borough  Bridge  and  Tunnel 
Authority  to  collect  tolls  only  in  the 
westbound  direction  on  the  Verrazano- 
Narrows  Bridge.  This  is  the  only  provi- 
sion of  its  kind  in  the  United  States. 
My  amendment  will  restore  local  con- 
trol over  a  fundamentally  local  issue; 
how  New  York  should  collect  tolls  on 
the  Verrazano-Narrows  Bridge.  Should 
it  be  one-way  westbound,  one-way  east- 
bound,  or  both  ways?  I  do  not  think, 
with  all  due  respect,  that  Congress  and 
the  President  really  have  the  expertise 
to  know  which  is  best  for  local  traffic 
patterns.  Let  that  be  up  to  the  govern- 
ment of  New  York  City. 

Currently,  having  a  one  way  toll  on 
the  Verrazano-Narrows  bridge  creates  a 
path  into  the  central  business  district 
of  Manhattan  from  Staten  Island 
through  Brooklyn  across  lower  Man- 
hattan out  through  the  Holland  Tunnel 
to  New  Jersey.  This  route  is  used  by 
commuters  and  commercial  vehicles  to 
avoid  paying  any  tolls  whatsoever  be- 
cause the  Holland  Tunnel  has  a  one- 
way toll  in  the  other  direction. 
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This  loophole  has  cost  our  transpor- 
tation agencies  between  $7  and  $8.2  mil- 
lion annually. 

Let  nne  turn  my  attention  for  a  mo- 
ment from  this  legislative  issue  to  one 
of  funding.  Does  anyone  here  feel  so 
strongly  that  they  would  be  willing  to 
make  up  these  lost  local  dollars  out  of 
their  State's  portion  of  ISTEA  funds? 

We  are  not  talking  money  being  paid 
by  constituents  all  over  the  country. 
We  are  talking  about  money  being  paid 
by  New  Yorkers  to  our  local  transpor- 
tation agencies  for  local  transportation 
purposes.  By  what  right  does  Congress 
tell  New  York  how  to  raise  money  lo- 
cally for  local  purposes  or  how  to  di- 
rect traffic  on  local  streets? 

In  addition  to  costing  us  local  trans- 
portation funds,  at  a  time  when  urban- 
ized areas  are  being  hard  hit  by  trans- 
portation cuts,  this  unfunded  mandate 
diverts  vehicles  into  Brooklyn  and 
lower  Manhattan,  thus  greatly  increas- 
ing air  pollution  which  creates  large 
pockets  of  carbon  monoxide. 

We  cannot  afford  this  kind  of  in- 
creased air  pollution  in  New  York  City. 


We  are  already  a  nonattainment  area 
under  the  Clean  Air  Act  and  will  be  hit 
with  penalties  by  this  Congress  if  we  do 
not  comply.  But  the  same  Congress 
will  not  let  us  take  action  to  reduce 
congestion  and  clean  up  our  problem. 

Besides  being  a  cause  of  increased 
Ix)llution  and  being  an  inconvenience 
for  local  residents,  this  congestion  is 
choking  off  maritime  commerce  from 
the  Red  Hook  and  South  Brooklyn  Ma- 
rine Terminals  in  Brooklyn,  as  well  as 
from  numerous  small  commercial  and 
light  manufacturing  businesses  on  the 
Brooklyn  waterfront  and  in  Sunset 
Park.  We  are  losing  jobs,  and  it  will  get 
worse. 

A  small  minority  in  our  city  want  to 
use  the  Federal  Government  to  cir- 
cumvent local  government  and  the  pop- 
ular will  of  the  majority  in  our  city. 
Left  alone.  New  Yorkers  will  do  what  is 
in  our  own  best  interest.  I  am  con- 
vinced we  will  get  rid  of  the  one-way 
tolls. 

Maybe  I  am  wrong  and  the  gentle- 
woman from  Staten  Island  is  correct 
and  the  local  decision  will  be  to  leave 
the  tolls  the  way  they  are.  The  gentle- 
woman from  Staten  Island  will  get  up 
in  a  few  minutes  and  argue  that  I  am 
wrong  and  that  the  one-way  tolls  are 
correct  for  various  local  reasons. 

The  point  is  that  decision,  whether  I 
am  right  or  she  is  right  on  local  traffic 
patterns  and  impacts  in  New  York 
City,  should  not  be  for  this  body.  We 
claim  to  be  for  States'  rights.  I  know 
we  are  not  consistent.  Sometimes  we 
are,  and  sometimes  we  are  not.  But 
this  is  ridiculous.  Congress  is  going  to 
tell  New  York  City  which  direction  a 
toll  should  be  for  all  time  in  law  on  a 
local  bridge.  The  decision  belongs  lo- 
cally. 

This  unfunded  mandate  has  caused 
the  congestion  in  our  streets,  killed 
local  businesses,  and  destroyed  the 
quality  of  life  in  some  of  our  commu- 
nities; and  unless  we  adopt  this  amend- 
ment and  allow  New  Yorkers  to  decide 
what  is  best  for  our  city.  Congress  will 
be  allowing  and  mandating  the  con- 
tinuing deterioration  of  these  areas. 

I  urge  my  colleagues  to  support  this 
amendment,  not  put  one-way  tolls  on 
the  ,Verrazano  Bridge  into  Federal  law. 
Let  New  Yorkers  make  the  decision 
whether  the  Verrazano  Bridge  should 
have  one-way  tolls  eastbound, 
westbound,  no  tolls,  or  tolls  in  both  di- 
rections. That  is  a  local  decision.  It 
should  be  kept  local,  and  I  urge  the 
adoption  of  this  amendment. 

Mr.  PETRI.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  New  York. 

The  language  in  the  bill  before  us 
provides  a  permanent  authorization  for 
the  current  tolling  configuration  for 
the  Narrows  Bridge  in  New  York  City. 
This  is  simply  making  permanent  lan- 
guage approved  by  Congress  every  year 
since  19B6  to  provide  for  the  one-way 
toll  on  the  bridge  to  Staten  Island. 


Should  we  go  back  to  collecting  tolls 
in  both  directions.  Staten  Islanders 
will  be  subjected  to  increased  levels  of 
carbon  monoxide  and  other  hazardous 
air  pollutants  from  idling  cars  in  resi- 
dential areas  as  well  as  increased  con- 
gestion. 

While  I  am  certainly  aware  of  the 
concerns  of  our  colleague.  Congress- 
man Nadler.  I  also  understand  that 
this  amendment  will  not  solve  his 
problem;  and.  therefore.  I  urge  the 
House  to  defeat  this  amendment. 

Ms.  MOLINARI.  Mr.  Chairman.  I 
move  to  strike  the  last  word  and  rise  in 
strong  opposition  to  this  amendment 
regarding  the  Verrazano-Narrows 
Bridge  one-way  toll.  Let  me  remind  all 
Members  that  we  have  already  defeated 
this  exact  same  amendment  during  the 
transportation  appropriations  bill  ear- 
lier this  year,  and  with  good  reason. 

Since  1986,  tolls  have  been  collected 
on  this  bridge  connecting  a  Federal 
interstate  in  the  westbound  direction 
only.  That  is  9  years  in  a  row  in  which 
such  an  attempt  to  reverse  the  toll  col- 
lection has  been  defeated  by  Congress. 

Two,  the  current  one-way  toll  situa- 
tion has  improved  traffic  flow,  reduced 
pollution,  and  helped  thousands  of  New 
York  and  New  Jersey  commuters  get  to 
work  on  time.  That  is  one  reason  why 
Senator  D'Amato  and  Senator  Lauten- 
BERG  from  New  Jersey  had  championed 
this  issue  in  the  U.S.  Senate. 

Contrary  to  the  arguments  just 
made,  the  one-way  toll  is  not  respon- 
sible for  Brooklyn  nor  Manhattan's 
growing  traffic  problems.  Rather,  it  is 
perfectly  obvious  to  anyone  familiar 
with  traffic  in  the  area  that  the  recon- 
struction of  the  Brooklyn-Queens  and 
the  Gowanus  are  responsible  for  the 
current  traffic  patterns. 

Lastly,  we  talk  about  a  loophole  and 
a  funding  loss.  I  would  like  my  col- 
leagues from  the  other  boroughs  to  ex- 
plain to  me  how  they  would  react  if 
their  constituents  were  told  that  there 
was  no  other  alternative  for  them  to 
commute  to  another  borough  in  the 
same  city  without  being  charged  a  $7 
toll.  Neither  of  them  would  stand  for 
that,  and  the  only  thing  they  would 
ask  is  for  some  relief. 

Let  me  remind  my  colleagues  that 
the  $7  toll  goes  largely  toward  reliev- 
ing the  toll  pressures  felt  on  your  sub- 
ways, which  I  do  not  have  on  Staten  Is- 
land. In  the  spirit  of  fairness,  all  we 
ask  is  that,  while  we  pay  exorbitant 
rates  to  get  to  your  boroughs  to  sub- 
sidize your  mass  transit,  that  we  be 
given  a  little  bit  more  time  to  get  to 
work  in  the  morning.  I  think  that  is  a 
pretty  darned  good  deal.  I  think  it  is  a 
rather  extravagant  deal. 

I  commend  the  committee  for  includ- 
ing the  current  one-way  toll  system 
and  recognizing  how  critically  impor- 
tant this  is  to  the  tens  of  thousands  of 
New  York  and  New  Jersey  commuters 
who  use  the  Verrazano-Narrows  Bridge. 
Again  I  say  to  my  colleagues,  as  I 
have  said  before,  if  the  traffic  bothers 
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them  so  much,  then  let  us  all  join  to- 
gether and  do  what  is  really  fair  and  do 
away  with  the  toll  on  the  Verrazano- 
Narrows  bridge  all  together.  Then  we 
could  all  go  home  and  say  we  did  the 
right  thing  for  New  Yorkers. 

Mrs.  MALONEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  my  col- 
league's amendment. 

The  gentleman  from  New  York  and  I 
represent  several  neighborhoods  in 
lower  Manhattan  and  Brooklyn  that 
bear  the  brunt  of  the  current  wrong- 
headed  toll  policy  on  the  Verrazano 
Bridge. 

First  of  a^l,  our  colleagues  from 
around  the  country  should  rightly  ask 
why  is  Congress  becoming  involved  in 
what  is  a  local  traffic  dispute.  That  is 
a  very  good  question,  especially  when 
we  consider  that  year  after  year  the 
mandate  of  the  one-way  toll  from 
Brooklyn  to  Staten  Island  was  put  into 
place  over  the  objections  of  our  city 
and  State  governments  and  all  but  one 
of  our  city  congressional  representa- 
tives. 

Here  is  why  the  one-way  toll  contin- 
ues to  be  a  terrible  idea.  First,  it 
wastes  money.  Toll  evaders  are  duck- 
ing out  of  $7  million  in  lost  revenue. 
This  funding  could  improve  New  York's 
roads  so  that  fewer  tax  dollars  are 
needed  for  these  roads  in  New  York. 

Second,  it  is  an  environmental  disas- 
ter. The  diverted  traffic  into  my  dis- 
trict has  caused  air  pollution  hot  spots 
at  which  dangerous  carbon  monoxide 
exceed  national  standards.  All  this  be- 
cause residents  of  one  particular  sec- 
tion of  our  city  and  others  from  an- 
other State  can  save  a  few  dollars  a 
week  by  evading  a  toll. 

The  one-way  toll  over  the  Verrazano 
has  caused  a  great  deal  of  damage  that 
can  never  be  undone,  but  let  us  end 
this  folly  and  pass  the  Nadler  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Nadler]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  in? 

AMENDMENT  OFFERED  BY  MR.  NADLER 

Mr.  NADLER.  Mr.  Chairman.  I  offer 
amendment  No.  24. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  24  offered  by  Mr.  Nadler: 
Page  97.  after  line  12.  add  the  following; 

SEC.  3S4.  EXTENSION  OF  DEADLINE  FOB  REPAY- 
MENT OF  FUND& 

The  Secretary  shall  extend  by  2  years  the 
deadline  by  which  the  State  of  New  York  is 
required  under  section  103(eK7)  of  title  23, 
United  States  Code,  to  make  a  repayment  to 
the  Highway  Trust  Fund  in  connection  with 
Federal  funds  expended  to  acquire  property 
for  a  portion  of  Interstate  Route  478  which 
was  withdrawn  from  the  Interstate  System 
in  accordance  with  the  provisions  of  section 
103<e)(4)  of  such  title. 


Conform  the  table  of  contents  accordingly. 

Mr.  NADLER.  Mr.  Chairman,  this 
amendment  simply  extends  a  statutory 
deadline  for  New  York  either  to  repay 
funds  spent  to  acquire  rights-of-way  for 
the  Westway  project  or  to  apply  for  a 
so-called  payback  waiver  which  would 
allow  those  funds  to  be  spent  current 
eligible  projects. 

The  amendment  is  revenue-neutral. 
It  provides  no  new  funds  for  New  York 
City,  does  not  draw  on  the  highway 
trust  fund,  nor  would  a  failure  to  ex- 
tend this  deadline  make  available  any 
additional  funds  to  the  highway  trust 
fund.  However,  failure  to  extend  this 
deadline  could  result  in  these  funds 
being  misdirected  away  from  the  com- 
munities whose  transportation  needs 
they  were  expended  to  serve. 

This  extension  is  temporary.  It  gives 
the  State  department  of  transportation 
2  years  to  file  a  new  application  for  a 
payback  waiver  in  compliance  with 
U.S.  DOT  guidance. 

This  is  money  New  York  received  as 
part  of  its  share  of  transportation 
funding.  We  should  be  able  to  use  this 
funding  for  its  intended  purpose — to 
serve  the  transportation  needs  of  our 
community.  However,  unless  this  dead- 
line is  extended,  a  legal  technicality, 
combined  with  bureaucratic  wrangling, 
could  place  these  important  transpor- 
tation initiatives  in  jeoi)ardy. 

We  fought  long  and  hard  to  ensure 
that  this  money  would  be  spent  in  the 
most  productive  and  efficient  manner 
possible.  I  ask  my  colleagues'  assist- 
ance in  straightening  out  this  bureau- 
cratic mess  so  that  our  local  transpor- 
tation authorities  can  move  forward 
with  serving  the  transportation  needs 
of  our  city. 

Mr.  Chairman,  there  is  currently 
pending,  or  there  was,  I  should  say.  a 
lawsuit.  The  settlement  of  that  lawsuit 
bound  the  Governor  of  the  State  of 
New  York  and  the  mayor  of  the  city  of 
New  York  and  the  two  comptrollers 
that  the  Governor  would  make  a  good 
faith  application  for  a  payback  waiver. 
The  previous  administration  in  New 
York  made  such  an  application  in  1990. 
It  was  clearly  not  in  compliance  with 
Federal  guidelines.  It  was.  therefore, 
rejected  by  the  Federal  Government 
and  it  is  not  regarded  as  a  good  faith 
application. 

The  question  is  whether  the  State  ad- 
ministration has  met  its  legal  mandate 
under  the  court  order  to  make  a  good 
faith  application.  There  is  a  lawsuit 
pending  now.  brought  by  the  comptrol- 
ler of  the  city  against  the  State  depart- 
ment of  transportation.  If  the  lawsuit 
is  unsuccessful,  this  amendment  will 
not  be  utilized.  It  will  be  irrelevant.  If 
the  lawsuit  is  successful,  this  amend- 
ment would  give  the  administration  of 
New  York  the  opportunity  beyond  the 
expiration  date  on  September  30,  a  2- 
year  opportunity,  to  meet  its  legal  ob- 
ligation and  make  the  application  for 
the  payback  waiver. 
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As  I  say.  Mr.  Chairman,  this  has  no 
fiscal  implications  for  the  highway 
trust  fund  or  the  Federal  Government 
but  simply  extends  the  waiver  so  New 
York  can  settle  the  lawsuit,  get  its  act 
together,  and  make  the  application  for 
the  waiver. 

Ms.  MOLINARI.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment  which 
the  State  of  New  York  and  the  city  of 
New  York  are  also  opposed  to. 

Elarlier  this  year  the  New  York  State 
Department  of  Transportation  chose  to 
no  longer  waive  the  payback  of  funds 
for  the  Westway  project.  As  recently  as 
today,  my  office  again  confirmed  the 
State's  position  on  this  issue,  and  that 
has  not  changed,  equally  with  the  city 
of  New  York. 

As  I  mentioned,  during  the  commit- 
tee markup  of  the  National  Highway 
Service  bill.  I  hope  to  further  address 
this  issue  with  the  State  and  the  city 
of  New  York  to  determine  whether  a 
real  solution  can  be  worked  out.  In  the 
meantime,  however,  on  their  behalf.  I 
must  rise  in  opposition  to  the  amend- 
ment. 

Mr.  RAHALL.  Mr.  Chairman.  I  move 
to  strike  the  last  word  and  rise  in  sup- 
port of  the  gentleman  from  New  York's 
amendment  and  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Chairman,  let  me 
say  I  join  the  gentlewoman  in  hoping 
that  this  will  be  worked  out.  but  sim- 
ply would  observe  that  at  this  time 
there  is  a  lawsuit  pending.  It  was 
brought  about  a  week  ago  by  the  comp- 
troller of  the  city  of  New  York  sigainst 
the  Governor  of  the  State  of  New  York 
on  issues  having  to  do  with  whether,  in 
fact,  the  State  has  met  its  legal  obliga- 
tion under  a  previous  court  settlement 
under  which  it  is  bound  to  make  an  ap- 
plication of  the  payback  waiver. 

If  that  lawsuit  should  be  successful, 
they  are  going  to  be  bound  to  make  the 
application,  but  the  deadline  is  Sep- 
tember 30.  If  this  is  not  worked  out.  if 
the  lawsuit  is  unsuccessful,  if  the  Gov- 
ernor is  not  compelled  by  the  lawsuit 
to  make  an  application  or  they  decide 
that  they  are  not  going  to,  then  this 
amendment  is  not  necessary.  But  if  the 
Governor  should  decide  he  wants  to 
make  the  waiver,  as  these  things  are 
discussed  in  New  York,  or  if  the  courts 
tell  him  he  must,  then  this  amendment 
will  be  necessary. 

All  the  amendment  does,  Mr.  Chair- 
man, is  give  extra  time  to  the  Gov- 
ernor. It  does  not  bind  the  Governor.  It 
is  up  to  him  and  the  lawsuit  in  New 
York.  This  gives  not  just  the  Governor, 
this  gives  the  State  2  years  to  make 
the  application  if  they  want  to.  Cur- 
rently, the  Governor  does  not  want  to 
because  he  does  not  agree  with  the  con- 
ditions the  Federal  Government  would 
impose  on  that  waiver.  But  he  will  ei- 
ther decide  to  do  so  or  he  will  not,  or 
he  will  be  ordered  by  the  courts  to  do 
so,  or  he  will  not.  All  this  amendment 
says  is  give  New  York  some  extra  time. 
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So  this  does  not  prejudice  anybody 
and  it  does  not  cost  anybody  any 
money.  I  suspect  that  the  Governor  is 
going  to  need  this  amendment,  even  if 
he  does  not  think  so  now.  if  he  should 
be  ordered  by  the  courts  to  make  the 
application.  Because  if  he  is  ordered  to 
make  the  application,  and  there  is  no 
extra  time,  the  court  may  very  well 
tell  him  that  he  is  bound  by  the  condi- 
tions of  the  Federal  Government  but  he 
does  not  get  the  money,  or  he  does  not 
get  the  positive  aspects  of  it. 

D  1600 

So  I  think  that  adoption  of  this 
amendment  will  simply  give  the  State 
an  additional  time  for  the  option,  and 
it  does  not  force  them  to  do  it.  I  would 
urge  this  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment .  offered  by  the  gen- 
tleman from  New  York  [Mr.  Nadler]. 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  SHUSTER 

Mr.  SHUSTER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SHUSTER:  Page 
97,  add  the  following  new  section: 

SEC.  366.  TECHNICAL  AMENDMENT. 

Notwithstanding  title  23  U.S.C.  101(a).  the 
projects  described  in  section  149(a)(62)  of  P.L. 
100-17  and  section  1  of  P.L.  100-211  shall  be  el- 
igible under  title  23  U.S.C.  204. 

Mr.  SHUSTER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  SHUSTER.  Mr.  Chairman,  this  is 
an  amendment  we  have  worked  out 
with  the  other  side,  noncontroversial. 
The  amendment  merely  clarifies  the 
eligibility  of  two  park  roads.  I  under- 
stand the  leadership  on  the  other  side 
is  prepared  to  accept  it. 

Mr.  RAHALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  RAHALL.  Mr.  Chairman,  we  have 
no  problems  with  the  amendment.  We 
have  reviewed  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  SHU- 
STER]. 

The  amendment  was  agreed  to. 

Mr.  POSHARD.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  today  in  support  of  H.R. 
2274,  ttie  National  Highway  System  Designa- 
tion Act  of  1995.  This  is  a  sound  piece  of  leg- 
islation, and  I  applaud  my  colleagues  on  the 
Transportation  and  Infrastructure  Committee 
for  helping  bring  this  bipartisan  bill  to  the  floor. 

By  passing  this  legislation  quickly  we  will 
ensure  that  critical  highway  funds  will  be  sent 
to  the  States.  Within  H.R.  2274  are  provisions 
guaranteeing  the  States  will  receive  S6.3  bil- 
lion in  fiscal  year  1996  highway  funding.  This 


equates  to  approximately  $255  million  for  the 
State  of  Illinois,  and  allows  much-needed  high- 
way projects  to  continue  without  disruption  of 
Federal  funding. 

The  National  Highway  System  bill  before  us 
today  lifts  many  burdensome  mandates  and 
Federal  regulations  that  hinder  progress  of  our 
Nation's  highways.  Contained  within  this  bill 
are  commonsense  reforms  to  the  hour-of-serv- 
ice  regulations  impacting  farmers,  and  I  fully 
support  eliminating  the  penalty  for  noncompli- 
ance for  motorcycle  helmet  use  laws.  The  Illi- 
nois General  Assembly  has  attempted  three 
times  to  pass  legislation  complying  with  this 
Federal  mandate.  The  people  of  Illinois  do  not 
supf)or1  forced  helmet  use  compliance,  and  I 
urge  my  colleagues  to  support  this  much- 
needed  reform. 

I  support  taking  the  transportation  trust 
funds  off  budget.  I  believe  it  is  important  to 
enact  the  trust  fund  legislation,  and  feel  a  sep- 
arate vote  on  that  issue  will  accomplish  the 
goal  of  guaranteeing  these  funds  are  used  for 
their  intended  purposes.  I  appreciate  the  ef- 
forts of  Chairman  Shuster  to  reach  a  work- 
able compromise  on  this,  and  other  conten- 
tious issues. 

Rural  America  is  dependent  on  a  sound  and 
efficient  network  of  roads.  The  National  High- 
way System  map  we  are  designating  today 
will  play  a  vital  role  in  America's  infrastructure 
needs  and  will  have  a  significant  impact  on 
the  economy  of  my  district.  This  map  includes 
numerous  routes  through  south-central  Illinois 
which  will  help  t)olster  the  area's  economy, 
and  its  ability  to  flourish.  I  want  to  particularly 
thank  Joe  McGuire  of  Wabash  County  and  the 
other  members  of  the  Route  One  Committee 
for  their  tireless  efforts  in  promoting  the  Route 
One  Corridor  as  an  integral  part  of  the  new 
National  Highway  System. 

The  National  Highway  System  Designation 
Act  of  1995  will  shape  the  future  of  America's 
transportation  system.  Passage  of  this  bill  will 
ensure  the  States  will  receive  their  Federal 
highway  funding,  and  I  urge  my  colleagues  to 
vote  "yes"  on  this  critical  legislation. 

AMEND.MENT  OFFERED  BY  MR.  OBERSTAR 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oberstar:  Page 
97.  add  the  following  new  section: 

SEC.  358.  SAFETY  REPORT. 

Not  later  than  September  30.  1997.  the  Sec- 
retary of  Transportation,  in  cooperation 
with  any  state  which  raises  any  speed  limit 
in  such  state  to  a  level  above  the  level  per- 
mitted under  section  154  of  Title  23.  United 
States  Code,  as  such  section  was  in  effect  on 
September  15.  1995.  shall  prepare  and  submit 
to  the  Congress  a  study  of— 

(1)  the  costs  to  such  state  of  deaths  and  in- 
juries resulting  from  motor  vehicle  crashes, 
and 

(2)  the  benefits  associated  with  the  repeal 
of  national  maximum  speed  limit. 

Mr.  OBERSTAR  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  PETRI.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  PETRI.  Mr.  Chairman,  we  have 
enjoyed  working  with  the  gentleman 
on  this  amendment,  have  studied  it, 
and  are  willing  to  accept  it. 

Mr.  OBERSTAR.  Mr.  Chairman,  re- 
claiming my  time.  I  thank  the  chair- 
man of  the  subcommittee  and  the 
chairman  of  the  full  committee  for 
their  cooperation,  and  the  gentleman 
from  West  Virginia  [Mr.  Rahall]  for 
his  participation.  This  is  simply  a  safe- 
ty report. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
star]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MRS.  LOWEY 

Mrs.  LOWEY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  Lowey:  At  the 
end  of  title  ni  of  the  bill,  insert  the  follow- 
ing: 

sec.  364.  operation  of  motor  vehicles  by 
intoxicated  minors 
"(a)   In  Ge.neral.— Chapter  1   of  title  23. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"{ 161.  National  standard  to  prohibit  the  op- 
eration of  motor  vehicles  by  intoxicated  mi- 
nors 
"(a)  Withholding  of  Apportionments  for 

NON-COMPLIANCE.— 

"(1)  Fiscal  year  1999— The  Secretarj-  shall 
withhold  5  percent  of  the  amount  required  to 
be  appropriated  to  any  State  under  each  of 
paragraphs  (1).  (3).  and  (5)  of  section  104<bi  of 
October  1.  1998.  if  the  State  does  not  meet 
the  requirement  of  paragraph  (3)  on  such 
date. 

••(2)  Thereafter— The  Secretary  shall 
withhold  10  percent  (including  any  amounts 
withheld  under  paragraph  (1))  of  the  amount 
required  to  be  apportioned  to  any  State 
under  each  of  paragraphs  (1).  (3).  and  (5)  of 
section  104(b)  on  October  1.  1999.  and  on  Octo- 
ber 1  of  each  fiscal  year  thereafter,  if  the 
State  does  not  meet  the  requirement  of  para- 
graph (3)  on  such  date. 

••(3)  REQtnREMENT.— A  State  meets  the  re- 
quirements of  this  paragraph  if  the  State  has 
enacted  and  is  enforcing  a  law  that  makes 
unlawful  throughout  the  State  the  operation 
of  a  motor  vehicle  by  an  individual  under  the 
age  of  21  who  has  a  blood  alcohol  concentra- 
tion of  0.02  percent  or  greater. 

••(b)  Period  of  availabiltty:  Effect  of 
compliance  and  noncompliance.— 

'•(1)  Period  of  availabiltty  of  wtthheld 

FUNDS.— 

"(A)  Funds  wtthheld  on  or  before  Sep- 
tember 30.  2000.— Any  funds  withheld  under 
subsection  (a)  from  apportionment  to  any 
State  on  or  before  September  30,  2000.  shall 
remain  available  until  the  end  of  the  third 
fiscal  year  following  the  Dscal  year  for 
which  such  funds  are  authorized  to  be  a  ap- 
propriated. 

••(B)  Funds  wtthheld  after  September  30. 
2000. — No  funds  withheld  under  this  section 
from  apportionment  to  any  State  after  Sep- 
tember 30.  2000.  shall  be  available  for  appor- 
tionment to  such  State. 

"(2)  Apportionment  of  wtthheld  funds 
after  compliance.— If.  before  the  last  day  of 
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the  period  of  which  funds  withheld  under 
subsection  (a)  from  apportionment  are  to  re- 
main available  for  apportionment  to  State 
under  paragraph  (1),  the  State  meets  the  re- 
quirement of  subsection  (a)(3).  the  Secretary 
shall,  on  the  first  day  on  which  the  State 
meets  such  requirement,  apportion  to  the 
State  the  funds  withheld  under  subsection 
(a)  that  remain  available  for  apportionment 
to  the  State. 

••(3)  Period  of  availability  of  subse- 
quently APPORTIONED  FUNDS.— Any  funds  ap- 
portioned pursuant  to  paragraph  (2)  shall  re- 
main available  for  expenditure  until  the  end 
of  the  third  fiscal  year  following  the  fiscal 
year  in  which  such  funds  are  so  apportioned. 
Sums  not  obligated  at  the  end  of  such  period 
shall  lapse  or.  in  the  case  of  funds  appor- 
tioned under  section  104(b)(5).  shall  lapse  and 
be  made  available  by  the  Secretary  for 
projects  in  accordance  with  section  118. 

"(4)  Effect  of  noncomplia.nce.— If.  at  the 
end  of  the  period  for  which  funds  withheld 
under  subsection  (a)  from  apportionment  are 
available  for  apportionment  to  a  State  under 
paragraph  (1).  the  State  does  not  meet  the 
requirement  of  subsection  (a)(3).  such  funds 
shall  lapse  or,  in  the  case  of  funds  withheld 
from  apportionment  under  section  104(b)(5). 
such  funds  shall  lapse  and  be  made  available 
by  the  Secretary  for  projects  in  accordance 
with  section  118.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  of  the  follow- 
ing: 

"161.  National  standard  to  prohibit  the  oper- 
ation of  motor  vehicles  by  in- 
toxicated minors.". 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Mrs.  LOWEY.  Mr.  Chairman.  I  will 
include  for  the  Record  a  letter  from 
the  Mothers  Against  Drunk  Driving  in 
support  of  my  amendment. 

Mr.  Chairman,  I  rise  today  to  urge 
my  colleagues  to  close  a  loophole  in 
the  law  that  tragically  claims  thou- 
sands of  lives  each  year  on  our  Nation's 
roadways:  Drinking  and  driving  by  mi- 
nors. 

While  everyone  knows  that  it  is  ille- 
gal to  purchase  alcohol  if  you  are 
under  21  years  of  age,  23  States  still 
permit  undersige  drivers  to  drive  le- 
gally with  alcohol  in  their  system  as 
long  as  their  blood  alcohol  content 
does  not  exceed  the  State's  legal  limit. 
So  incredibly,  in  23  States  it  is  illegal 
for  minors  to  purchase  alcohol,  it  is  il- 
legal for  them  to  publicly  consume  al- 
cohol, but  it  is  perfectly  legal  for  them 
to  drink  and  drive. 

This  loophole  still  exists  despite  the 
clearly  lethal  consequences  of  teen- 
agers who  mix  drinking;  and  driving. 
What  is  the  result?  Each  year  between 
2,000  and  5,000  youths,  age  15  to  24,  are 
killed  in  alcohol-related  crashing.  In 
fact,  according  to  the  National  High- 
way Traffic  Safety  Administration,  40 
percent  of  traffic  fatalities  involving 
underage  drivers  are  alcohol  related. 

Mr.  Speaker,  this  is  a  very  straight- 
forward issue.  It  is  an  issue  of  getting 
tough  on  a  crime  that  kills  thousands 
of  Americans  every  year.  Since  it  is  il- 
legal in  every  State  for  children  under 
the  age  of  21  to  purchase  and  possess 


alcoholic  beverages,  it  should  also  be 
illegal  for  children  under  21  who  have 
been  drinking  to  drive. 

My  amendment  sends  a  very  clear 
message.  If  you  are  under  21,  consump- 
tion of  alcohol  combined  with  driving 
will  be  treated  under  State  law  as  driv- 
ing while  intoxicated.  End  of  story. 
And  to  any  of  my  colleagues  who  think 
it  might  be  okay  for  a  teenager  to  have 
a  beer  or  two  and  then  drive,  let  us 
look  at  the  facts. 

According  to  a  1991  study  by  the  In- 
surance Institute  for  Highway  Safety, 
male  drivers  between  16  and  21  who 
have  a  blood  alcohol  level  of  .01  to  .04 
are  six  times  more  likely  to  be  in  a 
fatal  crash  than  drivers  25  years  and 
older.  Under  my  amendment,  which 
was  adopted  by  the  Senate  in  June  by 
a  2-to-l  margin,  if  a  State  fails  to  adopt 
a  zero  tolerance  standard  for  drivers 
under  21  by  the  beginning  of  fiscal  year 
1999,  they  would  lose  5  percent  of  their 
Federal  highway  funds  for  that  year.  In 
subsequent  years  if  that  State  has 
failed  to  act,  it  would  lose  10  percent  of 
its  funds. 

Unfortunately,  the  bill  before  us 
today  does  not  contain  the  zero  toler- 
ance measure  adopted  by  the  Senate. 
My  amendment  will  make  the  House 
bill  identical  to  the  Senate  in  this  life- 
saving  measure. 

What  can  we  expect  from  enactment 
of  zero  tolerance  laws  nationally?  For 
the  States  that  have  adopted  zero  tol- 
erance laws,  Maine,  New  Mexico,  North 
Carolina,  and  Wisconsin,  they  have  ex- 
perienced a  34-percent  decrease  in  traf- 
fic fatalities  among  young  drivers  at 
night.  Let  me  repeat,  a  34-percent  de- 
crease in  traffic  fatalities. 

If  all  States  adopted  zero  tolerance 
laws,  at  least  375  fatal  crashes  would  be 
prevented  each  year.  Very  simply,  we 
are  talking  about  saving  lives.  In  des- 
ignating the  National  Highway  System 
of  some  160,000  miles  of  road  deemed  to 
be  of  national  significance,  we  in  this 
Chamber  have  a  responsibility  to  en- 
sure the  safe  usage  of  those  roads. 
Nothing  is  more  detrimental  to  high- 
way safety  than  drunk  driving. 

The  approach  my  amendment  takes 
has  saved  lives  before.  Since  passage  in 
1984  of  the  bipartisan  uniform  mini- 
mum drinking  age,  or  21  law.  States 
which  fail  to  adopt  21  as  the  minimum 
age  for  the  purchase  or  public  posses- 
sion of  alcohol  beverage,  face  a  with- 
holding of  a  portion  of  their  highway 
construction  funding.  As  a  result,  each 
State  has  made  21  the  drinking  age, 
and  1,000  American  lives  are  saved  each 
year. 

Mr.  Chairman,  drunk  driving  is  a  se- 
rious crime.  The  swift  and  certain  way 
to  achieve  zero  tolerance  of  this  crime 
by  minors  is  to  pass  this  amendment. 
My  amendment  builds  on  the  success  of 
the  21  law  passed  by  Congress  in  1984. 
Please  support  this  amendment.  We 
cannot  be  too  tough  on  drunk  driving. 

Mr.  Chairman,  I  urge  Members  to 
adopt  my  amendment. 
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Mr.  SHUSTER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  reason  I  rise  in  op- 
position to  this  amendment  is  because 
it  is  counterproductive.  The  committee 
strongly  believes  in  very  tough  drunk 
driving  incentives,  and  indeed  in  the 
committee,  in  the  legislation  before  us, 
thanks  to  the  leadership  of  the  gen- 
tleman from  New  York  (Mr.  QuiNN],  we 
have  set  .02  as  the  standard.  But  we 
have  set  it  by  incentives,  not  as  a  man- 
date. If  there  is  anything  we  have 
learned  around  here  with  regard  to 
mandates,  it  is  that  the  hammer  ap- 
proach of  sanctions  has  proven  over  the 
history  of  the  Federal  Aid  to  Highway 
Program  to  be  unsuccessful.  Incentives 
work  much  better. 

For  example,  since  the  motorcycle 
helmet  provisions  and  associated  pen- 
alties were  enacted  in  ISTEA  in  1991, 
only  one  State  has  enacted  a  motor- 
cycle helmet  law  that  did  not  have  one 
prior  to  ISTEA.  Twenty-five  States  ig- 
nored taking  action  and  had  the  Fed- 
eral penalty  imposed  upon  them. 

States  no  longer  respond  positively 
to  the  heavy  hand  of  the  Federal  Gov- 
ernment mandates.  They  are  speaking 
with  their  pocket-books.  In  fact,  the 
irony  here  is  that  if  we  were  to  man- 
date a  5-percent  reduction  in  funds, 
that  simply  means  that  the  States 
would  have  less  money  to  make  the 
highways  more  safe.  It  is  counter- 
productive. 

We  have  in  this  legislation  very 
strong  incentives.  Indeed,  we  should 
support,  therefore,  what  is  in  the  legis- 
lation and  oppose  this  counter- 
productive amendment.  A  sanction  of 
this  sort  will  likely  do  more  harm.  The 
amendment  proposed,  and  I  am  sure 
that  is  not  the  gentlewoman's  inten- 
tion, but  will  likely  do  more  harm  to 
the  .02  cause  than  the  positive  im- 
provement to  the  current  incentive 
grant  program  contained  in  this  bill. 

So  for  those  reasons,  while  I  respect 
what  the  gentlewoman  is  attempting 
to  do,  it  is  counterproductive.  Stick 
with  the  committee. 

Mr.  Chairman,  I  would  urge  defeat  of 
this  amendment. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  introduced  by 
the  gentlelady  from  New  York  [Mrs. 
LowEY]  and  I  commend  the  gentlelady 
for  her  efforts  in  bringing  this  impor- 
tant issue  to  the  floor  for  our  consider- 
ation. 

According  to  the  National  Highway 
Traffic  Safety  Administration,  40  per- 
cent of  traffic  fatalities  involving  un- 
derage drivers  are  alcohol  related. 
Given  this  telling  statistic,  it  is  beyond 
comprehension  that  although  it  is  ille- 
gal in  every  State  for  persons  under 
the  age  of  21  to  purchase  and  consume 
alcoholic  beverages,  less  than  half  the 
States  have  enacted  zero  tolerance 
laws  to  prohibit  minors  from  drinking 
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and  driving  regardless  of  the  driver's 
level  of  intoxication. 

This  amendment  strongly  encourages 
the  remaining  States  to  adopt  zero  tol- 
erance language  by  fiscal  year  1998  or 
lose  5  percent  of  their  Federal  highway 
funding  for  that  year.  States  which 
have  adopted  zero  tolerance  legislation 
have  experienced  a  dramatic  decrease 
in  traffic  fatalities  among  younger  age 
drivers. 

Mr.  Chairman,  this  measure  seeks  to 
encourage  common  sense.  Accordingly, 
I  strongly  urge  my  colleagues  to  sup- 
port the  Lowey  zero  tolerance  amend- 
ment in  the  hope  that  we  can  reduce 
the  number  of  senseless  tragedies  that 
result  from  underage  drinking  and 
driving. 

Mr.  BORSKI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wish  to  express  my 
strong  support  for  the  very  important 
amendment  offered  by  the  gentle- 
woman from  New  York  [Mrs.  Lowey]. 

Teenagers  simply  should  not  be  al- 
lowed to  drink  and  drive.  It  endangers 
them  and  it  risks  the  lives  of  everyone 
else  who  is  on  the  road. 

Teenagers  are  the  one  group  with  the 
absolute  least  experience  with  alcohol 
and  with  driving — and  with  coping  with 
the  combination. 

This  amendment  simply  continues 
the  process  we  began  in  1984  when  we 
set  sanctions  for  States  that  do  not 
enact  21-year-old  minimum  drinking 
age  statutes. 

Unfortunately,  the  way  the  law  is 
now  written,  a  teenager  may  not  pur- 
chase alcohol  but  that  same  teenager 
may  get  a  drink  some  other  way  and 
then  hit  the  road— legally. 

The  gentlewoman's  amendment 
would  change  that  by  requiring  States 
to  adopt  statutes  reducing  the  legal 
blood  alcohol  content  for  anyone  under 
21  who  is  driving  to  zero  tolerance. 

The  amendment  would  use  the  same 
sanctions  that  were  used  in  1984  for  the 
21-year-old  minimum  drinking  age. 

States  would  face  the  loss  of  5  per- 
cent of  their  highway  funds  if  they  do 
not  enact  zero  tolerance  statutes  after 
1  year. 

The  States  would  face  a  10  percent 
penalty  if  the  zero  tolerance  statutes 
are  not  adopted  after  the  second  year. 

Mr.  Chairman,  the  21-year-old  mini- 
mum drinking  age  statute  was  success- 
ful. It  reduced  fatalities  and  it  elimi- 
nated the  blood  borders  that  existed 
between  States  with  different  mini- 
mum drinking  ages. 

But  far  too  many  of  our  young  people 
still  die  on  our  Nation's  highways  and 
there  are  far  too  many  alcohol-related 
crashes. 

In  1993  alone,  more  than  2.300  teen- 
agers died  in  alcohol-related  crashes. 
That  is  2,300  young  people  in  a  single 
year. 

The  12  States  that  currently  have 
lower  alcohol  limits  for  under-21  driv- 


ers have  had  a  20-percent  reduction  in 
alcohol-related  crashes. 

It  is  estimated  that  at  least  375  alco- 
hol-related crashes  would  be  prevented 
each  year  if  all  States  adopteti  zero  tol- 
erance laws. 

This  zero- tolerance  amendment  is  ab- 
solutely vital  for  making  our  Nation's 
highways  safer  and  for  reducing  alco- 
hol related  accidents. 

This  zero-tolerance  amendment  is 
common  sense  and  good  government. 

It  uses  a  modest  sanction  to  ensure 
that  our  young  people  will  live  longer 
and  the  roads  will  be  safer  for  every- 
one. 

Let's  put  this  house  in  support  of 
ending  teenage  drinking  and  driving. 

I  commend  the  gentlewoman  from 
New  York  for  offering  this  important 
amendment  and  I  urge  its  passage. 

D  1615 

Mr.  QUINN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  today  to  thank 
the  gentlewoman  from  New  York  for 
her  efforts  to  deter  underage  drinking 
and  driving.  While  we  share  the  same 
concerns,  I  must  speak  against  her 
amendment,  because  it  goes  against  ev- 
erything we  are  trying  to  change  about 
Washington. 

My  objection  to  the  Lowey  amend- 
ment is  found  in  its  approach,  not  in 
its  substance.  The  gentlewoman's 
amendment  will  penalize  the  States  by 
withholding  5  percent  of  their  highway 
funds  if  they  do  not  comply. 

This  is  a  States  rights  issue.  At  a 
time  when  we  are  trying  to  empower 
the  States  to  govern  themselves,  we  do 
not  need  to  send  them  edicts  and  un- 
funded mandates  from  Washington  that 
will  withhold  much  needed  highway 
funds  if  they  do  not  comply. 

This  bill  is  a  States  rights  bill.  In  the 
Transportation  and  Infrastructure 
Committee  we  started  the  trend  to  give 
rights  back  to  the  States  by  eliminat- 
ing the  national  maximum  speed  limit 
and  mandatory  helmet  laws.  This 
amendment  flies  in  the  face  of  what  we 
are  trying  to  do  here. 

This  very  important  safety  provision 
of  zero  tolerance  for  underage  drinking 
and  driving  has  already  been  included 
in  H.R.  2274.  This  provision,  though,  of- 
fers incentives  to  the  States  who  com- 
ply, rather  than  penalizing  them  for 
not  doing  so. 

Earlier  this  year  I  joined  with  my  es- 
teemed colleague  from  New  York,  the 
Reverend  FLO'i'D  Flake,  to  work  on  a 
bill  designed  to  reduce  drinking  and 
driving  among  younger  drivers. 

It  is  a  fact  that  traffic  fatalities  are 
the  leading  cause  of  death  for  those 
under  the  age  of  21  and  of  those  fatali- 
ties 40  percent  are  alcohol  related.  In 
addition,  studies  have  shown  that  teen- 
age driving  is  impaired  at  lower  blood 
alcohol  concentrations  than  that  of  an 
adult. 

Zero  tolerance  laws  that  have  been 
adopted  in   various   States  across  the 


country  have  proven  to  reduce  the  inci- 
dence of  fatal  crashes  among  teenagers. 

In  closing,  I  would  like  to  thank 
Chairman  SHUSTER  and  Subcommittee 
Chairman  Petri  for  including  my  zero 
tolerance  provision  in  this  legislation. 

Vote  "yes"  for  zero  tolerance  of  un- 
derage drinking  and  driving. 

And  vote  "yes"  for  States  rights  by 
voting  "no"  on  the  Lowey  amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  think  we  ought  to 
support  the  Lowey  amendment,  be- 
cause I  think  the  Lowey  amendment 
does  what  very  often  we  like  to  do  in 
our  own  families  with  our  children,  and 
which  I  think  most  American  parents 
like  to  do  with  their  children.  That  is, 
they  like  to  be  able  to  send  a  clear  and 
unambiguous  message,  because  very 
often  we  understand  that  young  chil- 
dren need  clarity  in  that  message,  and 
ambiguity  very  often  confuses  and 
causes  misjudgments  on  their  part. 

What  we  have  here  is  a  situation 
where  the  government  is  sending  two 
different  messages.  We  clearly  recog- 
nize that  it  is  illegal,  and  with  the  sup- 
port of  the  parents  of  this  country,  we 
have  made  it  illegal  for  young  people 
to  drink  under  the  age  of  21.  However, 
we  say,  on  the  other  hand,  "If  you  have 
been  drinking  and  then  you  get  into  an 
automobile  and  drive,  and  you  are 
under  the  influence,  we  can  tolerate 
that,  and  you  will  not  be  punished  or 
some  other  action  taken." 

So  we  are  sending  two  different  mes- 
sages. It  is  illegal  to  drink,  but  if  you 
do  not  get  caught,  but  you  are  later 
caught  in  an  automobile,  actions  are 
not  going  to  be  taken  for  your  drink- 
ing. 

That  is  a  message  that  we  should  not 
be  sending.  The  ambiguity  of  that  mes- 
sage we  should  not  be  sending,  and  that 
is  not  a  message  that  parents,  I  be- 
lieve, want  their  government  sending, 
to  young  people.  Yes,  it  is  illegal,  but 
if  you  do  not  get  caught,  it  could  be  OK 
if  you  are  in  the  right  set  of  cir- 
cumstances. 

That  is  not  what  we  do.  We  do  not  do 
this  with  marijuana,  we  do  not  do  this 
with  drugs.  We  do  not  say.  You  can  use 
marijuana  and  then  if  you  get  caught 
driving  under  the  influence,  if  you  ap- 
pear to  be  OK,  you  are  released.  We  do 
not  do  that.  I  think  we  have  to  make  it 
very  clear  here  that  parents  send  a 
message  that  they  do  not  want  their 
young  i>eople  to  use  alcohol,  and  we 
ought  not  to  allow  this  ambiguity. 

Many  of  the  arguments  used  against 
zero  tolerance  are  the  arguments  that 
were  used  against  it  when  we  decided 
last  year  that  we  would  have  zero  tol- 
erance in  our  schools  for  people  who 
bring  weapons  to  schools.  There  are  a 
lot  of  hard  cases,  a  lot  of  difficult 
cases,  but  the  fact  is  schools  do  not 
need  to  have  weapons  in  them.  People 
should  not  bring  weapons  to  school.  We 
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needed  to  send  out  right  messages.  We 
heard  that  some  States  had  done  it, 
some  were  going  to  do  it,  some  States 
did  not  like  being  told  to  do  it.  The 
fact  is  today  all  States  have  it.  We 
have  zero  tolerance.  We  have  sent  a 
very  clear  message:  Bring  a  gun  to 
school,  you  are  out  for  a  year.  No  am- 
biguities. Bring  a  gun  to  school,  you 
are  out  for  a  year. 

What  we  are  saying  here,  climb  into 
a  car,  if  you  have  been  drinking  and 
you  are  stopped  for  some  reason,  the 
State  is  going  to  make  a  determination 
about  the  price.  This  is  not  about  send- 
ing edicts.  This  is  not  about  sending 
mandates.  This  is  about  sending  a  set 
of  values  that  we  share  with  our  con- 
stituents, we  share  them  as  parents,  as 
grandparents,  as  people  who  are  con- 
cerned with  children.  These  are  values 
that  we  share,  and  what  we  are  saying 
is.  Let  us  get  on  with  it.  Let  us  get 
down  to  the  point  where  we  can  provide 
this  kind  of  protection  for  our  children. 
This  is  a  very  nonintrusive  way.  We  are 
not  saying  how  you  have  to  mete  out 
the  penalties,  we  are  not  saying  they 
cannot  send  them  to  education  or 
counseling,  what  have  you.  All  of  that 
is  available  for  communities  and 
States  to  decide. 

What  we  are  saying  is,  as  a  national 
legislature  we  no  longer  want  to  toler- 
ate the  ambiguity  and  the  danger,  the 
danger  that  that  ambiguity  places  our 
children  in  on  a  nightly  and  daily 
basis,  and  other  people  in  on  a  nightly 
and  daily  basis  on  the  roads  of  Amer- 
ica. 

Mr.  WOLF.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  very  strong, 
strong  support  of  the  amendment.  We 
did  this  in  1984,  and  it  worked.  Let  me 
tell  the  Members  why. 

In  the  Washington,  DC,  area  and  in 
my  congressional  district,  we  basically 
had  a  situation  whereby  we  had  a  blood 
border.  We  had  young  men  and  women 
from  my  congressional  district  in 
McLean  and  places  like  that  going  into 
Washington.  DC.  where  the  drinking 
age  was  18.  purchasing  alcohol,  coming 
out  and  getting  killed  on  the  George 
Washington  Parkway.  The  number  of 
deaths  on  the  George  Washington 
Parkway  was  amazing.  One  night  I  was 
coming  back  and  there  were  police 
there,  and  I  stopped  and  pulled  over  to 
the  side,  and  there  was  a  young  lady 
under  a  blanket  who  had  just  died,  had 
been  in  a  collision,  just  south  of  123. 

When  we  did  this  in  1984,  we  saved  a 
lot  of  lives.  I  would  tell  the  Members, 
as  a  father,  a  mother,  a  grandparent,  or 
as  somebody  who  has  young  children, 
think  in  terms  of  what  this  means  to 
your  family.  I  as  a  father  of  five  chil- 
dren can  still  remember  at  nights  lis- 
tening to  the  gravel  on  the  driveway, 
waiting  for  my  children  to  come  home, 
to  know  that  they  were  safe.  The  most 
disturbing  call  that  anyone  can  pos- 
sibly get  must  be  that  telephone  call. 


and  I  thank  the  good  Lord  that  we  have 
not  gotten  it,  that  telephone  call  at  12 
or  1  o'clock  to  say  your  son  or  your 
daughter  has  been  killed  in  an  accident 
somewhere  because  of  drunk  driving,  or 
things  like  that. 

I  do  not  want  to  put  mandates  on  the 
States  on  all  these  other  things.  I 
stand  with  the  body  on  most  other  is- 
sues. But  on  the  safety  issues  and  on 
this  blood  alcohol  issue,  I  think  this  is 
one  of  the  exceptions  we  should  make. 
I  would  just  ask,  frankly,  those  of  you 
out  there  who  have  never  experienced 
what  I  have  never  experienced,  we  may 
not  have  experienced  it  because  of  the 
work  that  was  done  in  this  body  in 
1984.  That  language  that  we  passed  may 
have  kept  us  from  getting  a  telephone 
call,  and  we  may  not  even  know  why 
we  did  not  get  the  telephone  call,  but 
that  may  be  why  we  did  not  get  the 
telephone  call.  I  would  hope  that  the 
chairman  would  accept  this  language. 

I  would  hope  that  something  like  this 
could  come  in.  and  maybe  5  percent  is 
not  it.  maybe  it  should  be  10  or  3.  but 
somehow  we  know  it  worked  in  1984, 
and  we  know  it  saved  thousands  of 
lives.  We  do  not  want  the  pain  and 
agony  in  anyone's  else's  life.  I  strongly 
urge  that  it  will  work  this  time,  and  I 
urge  support  of  this  amendment. 

Mr.  Chairman,  it  is  my  pleasure  to  rise  today 
in  support  of  this  amendment  ottered  by  the 
gentlewoman  Irom  New  York  [Mrs.  Lowey]  to 
H.R.  2274,  the  National  Highway  System  Des- 
ignation Act. 

This  amendment  will  help  save  the  lives  of 
scores  of  young  people  and  will  make  all  our 
Nation's  highway's  safer.  The  amendment  by 
the  gentlewoman  from  New  York  strongly  en- 
courages States  to  implement  zero-tolerance 
alcohol  standards  for  drivers  under  the  age  of 
21.  It  is  the  current  law  in  every  State  that  you 
must  be  at  least  21  years  of  age  to  purchase 
or  consume  alcohol,  and  this  amendment  cer- 
tainly is  consistent  with  that  law. 

Furthermore,  this  amendment  will  be  very 
ettective,  as  States  will  lose  a  percentage  of 
their  basic  Federal  highway  funds  for  each 
year,  after  October  1,  1998,  that  zero-toler- 
ance laws  are  not  in  effect. 

Did  you  know  that  according  to  the  National 
Highway  Trattic  Safety  Administration 
[NHTSA],  40  percent  of  trattic  deaths  involving 
underage  dhvers  were  alcohol  related? 

Did  you  know  that  in  1994  2,200  people 
were  killed  because  minors  were  drinking  and 
driving.  And  further  that  1 ,600  of  these  people 
were  teenagers  themselves? 

Mr.  Chairman,  it  should  be  noted  that  the 
Lowey  amendment  has  already  been  over- 
whelmingly adopted  in  the  Senate  version  of 
this  legislation  and  is  supported  by  the  Na- 
tional Association  of  Governors'  Highway 
Safety  Representatives  and  Mothers  Against 
Drunk  Driving. 

I  know  what  a  widespread  problem  under- 
age drinking  and  driving  is.  I  have  sponsored 
my  own  legislation,  the  High  Risk  Drivers  Act 
of  1995,  on  this  subject,  and  can  remember 
the  blood  border  days  when  youths  would 
drive,  many  under  the  influence  of  alcohol, 
from    States    with    higher    drinking    ages    to 
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places  where  they  could  more  easily  consume 
and  buy  alcohol. 

The  Lowey  amendment  will  be  an  important 
step  in  combating  drunk  driving  and,  as  a  mat- 
ter of  public  safety  and  concern  for  our  chil- 
dren and  grandchildren,  should  be  accepted 
as  part  of  H.R.  2274.  Mr.  Chairman,  I  applaud 
the  ettorts  of  the  gentlewoman  from  New  York 
and  urge  passage  of  her  amendment. 

Mr.  WARD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  one  of  the  gen- 
tlemen from  Kentucky,  and  I  mention 
that  at  the  beginning  of  my  remarks 
because  distilled  spirits  are  very  im- 
portant to  the  State  of  Kentucky,  but 
I  rise  in  support  of  this  bill.  I  rise, 
knowing  that  the  Distilled  Spirits 
Council  has  come  out  with  model  legis- 
lation, Mr.  Chairman,  that  the  Dis- 
tilled Spirits  Council  which  represents 
distilleries  across  Amerifca,  has  used  in 
State  after  State  to  encourage  them  to 
enact  just  the  legislation  we  are  dis- 
cussing here  today. 

We  need  to  make  sure  that  young 
people  understand,  it  is  not  a  question 
of  taking  a  little  drink,  it  is  not  a 
question  of  being  below  a  certain  alco- 
hol blood  content  level.  It  is  a  question 
of  not  getting  behind  the  wheel  of  a  car 
if  you  are  drinking  at  all.  If  a  young 
person  up  to  age  21  is  not  allowed  to 
drink  or  possess  alcohol,  what  sense 
does  it  make,  what  sense  does  it  make 
not  to  make  sure  they  suffer  the  pen- 
alties of  a  drunk  driving  arrest?. 

I  may  also  be  rising  today  because 
the  day  after  tomorrow,  on  Friday,  the 
September  22  I  will  be  taking  my  then 
16-year-old  son  to  get  this  driver's  li- 
cense, his  driver's  permit.  He  turns  16 
the  day  after  tomorrow.  When  I  take 
him  to  get  that  permit.  I  am  going  to 
be  doing  it  with  the  same  fear  and  the 
same  concern  that  we  have  heard  from 
other  speakers;  not  necessarily  that  he 
will  be  driving  while  drinking,  but 
rather,  that  he  is  going  to  be  out  on 
those  roads,  and  that  he  could  be  at 
risk;  that  he  could  be  at  risk  because 
another  young  person  who  does  not  un- 
derstand zero  tolerance  is  on  the  road. 

We  have  seen  a  bipartisan,  a  truly  bi- 
partisan, support  for  this  amendment 
here  today.  I  think  it  should  tell  us 
something.  It  should  tell  us  that  a  yes 
vote  is  what  makes  sense  for  the 
amendment  offered  by  the  gentle- 
woman from  New  York  [Mrs.  Lowey]. 

Let  me  add  one  final  issue,  the  issue 
of  States  rights.  We  are  turning  States 
rights  on  its  head  when  we  use  that 
issue.  I  say  that  as  one  who  has  just 
come  into  this  Chamber  twice  in  a  row 
on  recorded  votes  and  said  that  yes. 
States  probably  should  have  the  right 
to  set  their  own  speed  limits.  I  apolo- 
gize to  the  gentleman  from  West  Vir- 
ginia [Mr.  Rahall],  but  I  did  vote 
against  his  amendments,  because 
States  do  have  different  sets  of  cir- 
cumstances that  allow  them  and  would 
justify  different  speed  limits.  We 
should  not  make  that  decision  here  in 
Washington. 


September  20,  1995 

However,  I  want  to  tell  the  Members, 
there  is  no  different  circumstance  in 
any  State  in  this  Union  that  should 
allow  a  person  under  21  to  drive  with 
one  drop  of  alcohol  in  his  or  her  blood. 
I  support  the  amendment,  and  I  urge 
its  passage. 

Ms.  MOLINARI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
gentleman's  amendment.  Mr.  Chair- 
man, we  have  all,  unfortunately,  been 
touched  by  the  deadly  consequences  of 
drunk  drivers  on  our  Nation's  roads. 
We  all  struggle  as  Members  of  the 
human  community  and  as  legislators 
to  figure  out  what  we  can  do  possibly 
to  lower  the  chances  of  drunk  driving. 

How  do  we  send  that  message?  Today 
this  amendment  is  one  very  important 
piece  of  sending  that  message.  If  a 
teenager  is  caught  drinking  and  driv- 
ing, even  at  very  low  blood  alcohol  lev- 
els, and  he  or  she  is  penalized,  chances 
are  they  will  think  twice  next  time. 
That  is  a  chance,  Mr.  Chairman,  we  are 
obligated  to  take.  Let  me  also  com- 
ment on  the  States  rights  issues.  We 
all  struggle  over  the  role  of  the  Federal 
Government,  and  the  heavy-handedness 
of  it.  Quite  frankly,  however,  efforts  to 
stop  drunk  driving  and  efforts  to  save 
lives  on  the  road  should  reach  across 
city.  State,  and  Federal  lines.  This 
must  be  a  united  effort,  and  as  Mem- 
bers of  the  Federal  Government,  as  rep- 
resentatives elected  to  protect  and  pro- 
mote safety,  we  cannot  abdicate  that 
role. 

Again,  let  me  just  thank  the  gentle- 
woman from  New  York  [Mrs.  Lowey] 
and  commend  her  for  bringing  a  very 
important  amendment  to  a  bill  that  is 
99  percent  there.  It  is  a  great  national 
highway  systems  bill.  With  the  gentle- 
woman's amendment  adopted,  it  will 
certainly  add  to  it. 

Miss  COLLINS  of  Michigan.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  the^Lowey  amendment  that 
would  encourage  States  to  enact  a  zero 
tolerance  law  to  close  a  loophole  in  the 
National  Minimum  Drinking  Age  Law. 
Mr.  Chairman,  that  law  prohibits  any- 
one under  the  age  of  21  from  consuming 
alcohol,  yet  does  not  prohibit  them 
from  driving  after  drinking.  I  ask  my 
colleagues,  does  this  loophole  make 
sense?  Certainly  not.  Zero  tolerance 
laws  make  it  illegal  for  underage  per- 
sons to  drink  any  amount  of  alcohol 
and  then  drive.  As  of  1994,  24  States  had 
zero  tolerance  laws  which  make  it  ille- 
gal for  an  underage  person  to  drink  and 
drive  with  a  .02  blood  alcohol  level  or 
less.  Less  than  one  beer  would  put  the 
average  young  adult  over  the  limit. 

Mr.  Chairman,  too  many  Americans 
have  been  personally  affected  by  the 
tragedy  of  drunk  driving.  They  have 
lost  a  family  member,  relative,  or 
friend.  While  the  21-year-old  drinking 
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age  has  made  significant  strides  in  re- 
ducing these  tragedies,  we  must  not 
stop  there.  Mr.  Chairman,  we  owe  it  to 
all  members  of  society— particularly 
our  children — to  close  this  deadly  loop- 
hole. 
Support  this  important  amendment. 

D  1630 

Mrs.  MORELLA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  strong  sup- 
port of  the  Lowey  amendment  which 
would  require  States  to  enact  zero  tol- 
erance laws  that  make  it  illegal  for  mi- 
nors to  drink  and  drive. 

In  one  year  alone,  more  than  22,000 
people  were  killed  in  drunk  driving  ac- 
cidents. Ten  percent  of  those  killed, 
more  than  2,200,  lost  their  lives  in 
crashes  involving  alcohol  and  minors. 
We  can  do  something  about  this  na- 
tional tragedy. 

Data  from  the  National  Highway 
Safety  Transportation  Administration 
[NHSTA]  indicates  that  legislative  ef- 
forts to  reduce  drunk  driving  are 
achieving  some  success.  In  all,  24 
States  have  adopted  zero  tolerance 
laws,  and  the  alcohol-related  crashes 
among  minors  in  all  of  those  States  is 
down  by  10  to  20  percent.  In  four  of 
those  States — Maine,  New  Mexico, 
North  Carolina,  and  Wisconsin — the 
traffic  fatalities  among  young  drivers 
at  night  has  decreased  by  34  percent. 

Even  at  blood  alcohol  concentrations 
as  low  as  0.02  percent,  alcohol  affects 
driving  ability  and  the  likelihood  of  a 
crash.  Under  the  Lowey  amendment 
teenagers  who  take  just  one  drink  and 
get  behind  the  wheel  of  a  car  would  be 
in  violation  of  the  law  and  would  lose 
their  licenses  for  several  months. 

During  the  spring,  I  attended  a  high 
school  assembly  in  Bethesda,  MD,  and 
listened  to  a  young  man  from  Califor- 
nia, Brandon  Silvera,  tell  an  audito- 
rium full  of  teenagers  why  it  doesn't 
pay  to  drink  and  drive.  Brandon  had 
been  an  athlete  and  an  outstanding 
student.  The  summer  prior  to  his  sen- 
ior year  in  high  school,  he  was  looking 
forward  to  the  coming  football  season 
and  making  choices  about  which  col- 
lege he  would  attend.  One  evening, 
after  attending  several  parties  where 
he  had  a  few  drinks,  he  fell  asleep  at 
the  wheel.  His  car  veered  off  the  road 
and  he  crashed  into  a  tree.  He  was  just 
a  short  distance  from  his  home. 

Brandon  is  now  in  his  twenties.  He 
has  difficulty  walking  and  his  speech  is 
slurred.  Nevertheless,  he  travels 
around  the  country  with  his  father  urg- 
ing teenagers  not  to  drink  and  drive. 
Perhaps  a  zero  tolerance  law  would 
have  prevented  the  accident  that 
changed  this  young  man's  life. 

In  terms  of  States  rights,  young  peo- 
ple may  well  drive  from  one  State  to 
another  where  there  are  different  laws. 

A  recent  survey  revealed  that  80  per- 
cent of  the  young  people  in  the  Wash- 
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ington  area  had  their  first  drink  at  age 
14.  Teenagers  in  Maryland  and  Virginia 
are  more  likely  to  drink  than  those  in 
the  city  of  Washington.  The  Washing- 
ton area  has  more  than  one  million  un- 
derage children,  and  many  seem  to 
have  no  problem  buying  or  getting 
their  hands  on  alcohol.  Parents  sur- 
veyed believe  their  children's  friends 
drink  and  drive,  but  few  parents  think 
their  own  children  drink  and  drive. 

I  urge  my  colleagues  to  join  me  in 
saying,  enough,  to  the  senseless  and 
preventable  slaughter  on  our  highways 
by  supporting  the  Lowey  amendment. 

Mr.  RAHALL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  yield  to  the  gentle- 
woman from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Chairman.  I  thank 
the  gentleman  from  West  Virginia  [Mr. 
Rahall]  for  yielding. 

Mr.  Chairman,  it  is  true  that  H.R. 
2274  purports  to  provide  an  incentive  to 
States  to  adopt  zero  tolerance  by  mak- 
ing .02  BAC  a  basic  criteria.  Unfortu- 
nately, the  incentive  provided  is  mini- 
mal at  best  and  will  not  accomplish 
our  goal.  My  amendment  is  the  only 
one  with  teeth.  The  bill  says  if  the 
States  adopt  .02  BAC  in  addition  to 
other  safety  measures,  they  will  get  an 
incentive  grant. 

Well,  let  us  read  the  fine  print.  Right 
now  the  section  410  program  says  to 
the  States,  "undertake  the  following 
countermeasures  to  drunk  driving  and 
we  will  give  you  X  amount  of  dollars." 
The  trouble  is  when  the  States  have 
complied  with  the  criteria  outlined  in 
the  410  progrram,  they  do  not  get  what 
they  are  promised,  they  get  about  half 
of  what  they  were  promised.  So  if  we 
use  the  incentive  grant  as  outlined  in 
the  bill,  we  are  saying  to  the  States, 
pass  zero  tolerance,  and  we  promise  not 
to  give  you  any  more  of  the  money  we 
already  are  not  giving  you. 

What  kind  of  an  incentive  is  that?  In 
1984,  we  could  have  used  incentive 
grants  to  encourage  the  States  to  pass 
21  as  the  drinking  age.  Had  we  done 
that,  21  would  not  be  the  law  of  the 
land.  It  would  be  the  law  in  part  of  the 
land.  How  many  more  of  our  children — 
and  as  a  mother  of  three,  I  feel  this 
very  deeply — would  have  died  as  a  re- 
sult? 

The  key  word  in  the  Uniform  Mini- 
mum Drinking  Act  of  1984  was  uniform. 
We  wanted  all  the  States  on  a  uniform 
basis  to  adopt  21  as  the  drinking  age  in 
a  specified  period  of  time.  To  those  who 
favor  the  carrot  over  the  stick,  let  us 
be  honest.  If  we  adopt  my  amendment, 
we  will  get  zero  tolerance  in  every 
State.  We  will  get  it  soon.  And  as  was 
the  case  with  21,  no  State  will  experi- 
ence the  withholding  of  any  highway 
funds. 

Mr.  Chairman,  I  met  with  members 
of  MADD  in  my  district,  in  front  of  Ma- 
maroneck  High  School  just  this  week.  I 
met  with  members  of  SADD.  Students 
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Against  Drunk  Driving.  I  spoke  with 
the  Mamaroneck  police  chief  and  his 
officers.  I  spoke  with  a  father  who  lost 
his  daughter  in  a  drunk  driving  acci- 
dent. No  one  in  Mamaroneck,  Mr. 
Chairman,  spoke  of  States  rights.  They 
spoke  instead  of  the  moral  imperative 
of  passing  drunk  driving  laws. 

Too  many  Americans  have  been  per- 
sonally affected  by  the  tragedy  of 
drunk  driving.  Too  many  Americans 
have  died.  As  parents,  we  owe  it  to  our 
children  to  close  this  deadly  loophole. 
Let  us  do  everything  we  can  to  ensure 
that  no  parent  will  be  awakened  in  the 
middle  of  the  night  with  the  awful 
news  that  their  child  h£is  been  killed  in 
a  drunk  driving  accident. 

Mr.  Chairman,  we  just  cannot  be  too 
tough  on  drunk  driving.  I  urge  my  col- 
leagues to  adopt  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  [Mrs.  LOWEY]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mrs.   LOWEY.    Mr.   Chairman,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  223,  noes  203, 
not  voting  8,  as  follows: 

(Roll  No.  678] 
AYES— 223 


1995 


Ackerman 

Andrews 

Baesler 

B&ldaccl 

Barcia 

Barrett  (WI) 

Becerra 

Beileiuon 

Bentsen 

Berman 

BevUl 

Bllbray 

Bishop 

Bonlor 

Borski 

Browder 

Brown  (CA) 

Brown  (OH) 

Bryant  (TN) 

Bryant  (TX) 

Burr 

Canadjr 

Cardin 

Castle 

Chapman 

Clay 

Clement 

Clybani 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyen 

Coyne 

Cramer 

Danner 

Davis 

DeFazlo 

DeLauro 

Deutsch 

DIaz-Balart 

Dicks 

Dlnsell 

Dlzon 

Doggett 

Dooley 

Doyle 

Dunn 

Durbln 


Edwards 

Ehlers 

Engel 

English 

Eshoo 

Evans 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Pilner 

Flake 

Foglletta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CTT) 

Frelinghuysen 

Friaa 

Frost 

Funderburk 

Furse 

(3ejdenson 

Gekas 

Gephardt 

Gibbons 

Gllchrest 

Oilman 

Goodling 

Cordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Hansen 

Harman 

Hastings  (FL) 

Hefner 

Helneman 

Herger 

Hilleary 

Hincbey 

Hobeon 

Holden 

Hon 


Hutchinson 

Hyde 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy (RI) 

Kennelly 

Kildee 

King 

Kingston 

Kleczka 

Klink 

LaFalce 

Lantos 

LaTourette 

Lazio 

Leach 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

LoBiondo 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 


Miller  (CA) 

Minge 

Mink 

Molinari 

Mollohan 

Montgomery 

Moran 

Morella 

Murtha 

Nadler 

Neal 

Nussle 

Oberstar 

Ortiz 

Orton 

Owens 

Pal  lone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (MN) 

Porter 

Portman 

Poshard 

Rahall 


Abercrombie 
Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Blllrakls 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Boucher 
Brewster 
Brown  (FL) 
Brown  back 
Bunn 
Banning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
C^habot 
Chambllss 
Chenoweth 
Christensen 
Chrysler 
Clayton 
Clinger 
Coble 
Cobum 
Collins  (OA) 
Combest 
Condit 
Cooley 
Costello 
Cox 
Crane 
Crape 
Cremeans 
Cubin 

Cunningham 
de  la  Gana 
Deal 
DeLay 
Dellums 
Dickey 
Doolittle 
Doman 
Dreier 
Duncan 
Ehrlich 
Emerson 
Ensign 
Everett 


Rams  tad 

Rangel 

Reed 

Regula 

Richardson 

Rivers 

Roemer 

Ros-Lehtinen 

Rose 

Roybal-Allard 

Royce 

Rush 

Sanders 

Sawyer 

Sax  ton 

Schiff 

Schumer 

Scott 

Serrano 

Shays 

Slaughter 

Smith  (NJ) 

Smith  (WA) 

Stark 

Stockman 

Stokes 

Studds 

NOES— 203 

Ewlng 

Fields  (TX) 

Flanagan 

Franks  (NJ) 

Gallegly 

Ganske 

Geren 

Gillmor 

Gonzalez 

Goodlatte 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hllliard 

Hoekstra 

Hoke 

Hostettler 

Houghton 

Hoyer 

Hunter 

Inglls 

la  took 

Johnson  ((^) 

Johnson,  Sam 

Kim 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

Laughlln 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

Lofgren 

Longley 

Lucas 

ManzuUo 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mlneta 

Moorhead 

Myers 

Myrlck 

Nethereutt 


Tanner 

Tate 

Thompson 

Thornton 

Torres 

Torricelli 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waldholtz 

Wamp 

Ward 

Waxman 

Weldon  (FL) 

Wbltneld 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 


Neumann 

Ney 

Norwood 

Obey 

Olver 

Oxley 

Packard 

Paxon 

Peterson  (FL) 

Petri 

Pickett 

Pombo 

Pomeroy 

Pryce 

Quillen 

Quinn 

Radanovicb 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Roth 

Sabo 

Salmon 

Sanford 

Scarborough 

Schaefer 

Schroeder 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (TX) 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stump 

Stupak 

Talent 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thomberry 

Thurman 

Tiahrt 

Torkildsen 

Vucanovich 

Walker 

Walsh 

Waters 

Watt  (NC) 

Watts  (OK) 

Weldon  (PA) 

Weller 

White 

Wicker 


Williams 
Wilson 

Young  (AK)              Zeliff 
Young  (FL)              Zimmer 

NOT  VOTING— 8 

Fattab 

Kennedy  (MA) 
Moakley 

Reynolds                   Solomon 
Roukema                  Tucker 
Sisisky 

D  1659 

Messrs.  POMEROY.  OLVER, 

TEJEDA,  MILLIARD,  Ms.  BROWN  of 
Florida,  and  Mrs.  CLAYTON  changed 
their  vote  from  "aye"  to  "no." 

Messrs.  HUTCHINSON,  RICHARD- 
SON, ROSE.  GOODLING,  BRYANT  of 
Tennessee,  Mrs.  KELLY,  and  Ms.  RIV- 
ERS changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1700 

Ms.  MCCARTHY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
National  Highway  System  bill,  which 
reaffirms  the  Federal  Government's 
commitment  to  building  and  maintain- 
ing the  finest  highway  transportation 
system  in  the  world. 

Before  I  begin,  I  would  like  to  say  a 
few  words  about  my  colleague  and 
mentor,  the  gentleman  from  California 
[Mr.  MiNETA],  who  will  soon  retire  from 
his  Chamber.  It  is  altogether  fitting 
that  the  man  who  came  to  this  body  to 
"build  bridges  between  people  and  over 
rivers"  that  we  are  completing  a  high- 
way bill  in  his  final  days  in  Congress 
and  that  we  are  doing  so  in  the  spirit  of 
comity  and  bipartisanship,  the  govern- 
ing principals  of  Norm  Mineta.  I  will 
sincerely  miss  his  guidance  and  friend- 
ship. 

The  National  Highway  System  [NHS] 
bill  we  consider  today  is  very  much  the 
product  of  Mr.  Mineta's  extensive 
work  over  the  years  at  the  Transpor- 
tation Committee.  This  bill  builds  on 
the  90,000-mile  Interstate  System  by 
adding  an  additional  70,000  miles  of 
roads  to  be  included  in  the  new  high- 
way system.  The  idea  behind  the  new 
NHS  is  to  connect  the  interstate  sys- 
tem and  other  roads  of  national  signifi- 
cance with,  airports,  sea  and  river 
ports,  train  depots,  and  commercial 
and  downtown  areas. 

The  fifth  district  of  Missouri,  in  the 
geographic  center  of  the  Nation  and 
with  a  reputation  as  a  transportation 
hub  for  the  country,  will  benefit  great- 
ly from  passage  of  this  bill.  The  meas- 
ure includes  the  important  desigrnation 
of  Interstate  35,  a  superhighway  for 
trade  connecting  Canada,  the  United 
States,  and  Mexico.  In  addition,  the 
NHS  bill  includes  such  roads  as  Jack- 
son County  Roadway,  U.S.  50  and  Mis- 
souri 291. 

Mr.  Chairman,  this  bill  will  help  posi- 
tion the  United  States  to  enter  the 
next  century  with  the  finest  transpor- 
tation system  in  the  world  and  provide 
us  with  the  ability  to  move  goods  and 
people  in  a  more  safe,  efficient,   and 


cost-effective  manner.  I  encourage  our 
colleagues  to  support  this  very  impor- 
tant bipartisan  effort. 

Mr.  LONGLEY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  engage 
the  gentleman  from  Pennsylvania  in  a 
colloquy. 

I  would  like  to  clarify  that  section 
351  provides  adequate  safeguards  to  en- 
sure no  adverse  impact  on  safety. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LONGLEY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman.  I  say 
to  my  good  friend,  section  351  provides 
no  exemption  shall  go  into  effect  for  6 
months.  It  also  provides  the  Secretary 
may  modify,  revoke,  or  not  have  the 
exemption  go  into  effect  if  he  finds  the 
exemption  is  not  in  the  public  interest 
and  would  have  a  significant  adverse 
impact  on  safety. 

Mr.  LONGLEY.  I  thank  the  gen- 
tleman. I  am  committed  to  insuring 
the  safety  of  commercial  motor  vehi- 
clss 

Mr.  SHUSTER.  I  share  the  gentle- 
man's concern. 

AMENDMENT  OFFERED  BY  MS.  FURSE 

Ms.  FURSE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Ms.  Furse:  At  the 
end  of  title  in.  insert  the  following: 

Sec  354.  The  Secretary  shall  conduct  a 
study  to  evaluate  the  effectiveness  on  reduc- 
ing drunk  driving  of  laws  enacted  in  the 
states  which  allow  a  health  care  provider 
who  treats  an  Individual  involved  in  a  vehic- 
ular accident  to  report  the  blood  alcohol 
level,  if  known,  of  such  individual  to  the 
local  law  enforcement  agency  which  has  ju- 
risdiction over  the  accident  site  if  the  blood 
alcohol  concentration  level  exceeds  the  max- 
imum level  permitted  under  State  law. 

Ms.  FURSE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Oregon? 

There  was  no  objection. 

Ms.  FURSE.  Mr.  Chairman,  drunk 
driving  continues  to  be  a  serious  health 
problem  in  America.  According  to 
Mothers  Against  Drunk  Driving,  over 
950,000  people  are  killed  or  injured  on 
our  highways  each  year  as  a  result  of 
drunk  driving.  According  to  a  study  in 
my  district,  more  than  86  percent  of 
drunk  drivers  go  through  emergency 
rooms  but  are  never  charged  in  their 
offenses. 

We  can  change  these  tragic  figures.  I 
want  to  tell  you  a  story  of  a  dedicated 
emergency  room  nurse  from  my  dis- 
trict. Her  name  is  Carol  Bononno,  and 
she  was  fed  up  with  seeing  the  same 
drunk  drivers  come  into  her  trauma 
unit  time  after  time,  and  almost  with- 
out exception  these  drunk  drivers  were 
not  held  accountable  for  their  actions. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 


Ms.  FURSE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman.  I  have 
examined  the  gentlewoman's  amend- 
ment. I  think  it  is  a  good  amendment, 
and  I  support  it.  Our  committee  sup- 
ports it. 

Ms.  FURSE.  I  thank  the  gentleman 
very  much  for  that.  I  want  to  commend 
Ms.  Carol  Bononno  for  her  work  in 
doing  this  wonderful  act.  I  thank  the 
gentleman,  and  I  thank  the  ranking 
member,  too,  for  his  kindness  for  ac- 
cepting this  amendment. 

Mr.  Chairman,  drunk  driving  continues  to  be 
a  serious  health  problem  in  America.  Acxord- 
ing  to  a  study  conducted  in  nny  district,  more 
than  86  percent  of  drunk  drivers  who  go 
through  emergency  rixims  are  never  charged 
(or  their  otienses.  In  1992,  41  percent  of  driv- 
ers killed  in  car  crashes  had  alcohol  in  their 
system.  According  to  Mothers  Against  Drunk 
Driving,  over  950,000  people  are  killed  or  in- 
jured on  our  highways  each  year  as  a  result 
of  drunk  drivers. 

We  can  change  this  tragedy.  I  want  to  tell 
you  the  story  of  a  dedicated  emergency  room 
nurse  from  my  district,  Carol  Bononno,  who 
was  fed  up  with  seeing  the  same  drunk  drivers 
come  into  her  trauma  unit  time  and  time 
again.  Almost  without  exception,  these  drunk 
drivers  were  not  held  accountable  for  their  ac- 
tions. Carol  was  frustrated  that  while  there  are 
laws  for  reporting  serious  public  health  prob- 
lems  such  as  child  and  elder  abuse,  there  are 
none  for  drunk  driving.  Carol  fought  for  5 
years  to  change  Oregon's  law.  This  year,  after 
that  long  battle,  she  finally  won.  Carol  proves 
that  one  person  can  make  a  difference.  Car- 
ol's work  will  save  the  lives  of  Oregonians. 

Blood  alcxjhol  reporting  is  nothing  new,  and 
has  significant,  widespread  support.  Currently, 
29  States  allow  reporting  in  some  fashion.  My 
amendment  is  supported  by  Mothers  Against 
Drunk  Driving.  In  fact,  a  survey  from  the 
March  1 992  edition  of  the  American  College  of 
Emergency  Room  Physicians'  Annals  of  Emer- 
gency Medicine  said  that  78  percent  of  emer- 
gency rcx)m  physicians  agree  with  blood  alco- 
hol reporting.  Local  police  from  my  district 
helped  draft  this  bill,  and  they  say  that  these 
blood  alcohol  levels  are  often  the  critical  piece 
of  evidence  necessary  to  help  hold  drunk  driv- 
ers accountable.  We  need  to  encourage  all 
States  to  examine  this  issue,  and  take  this  im- 
portant step  to  give  police  the  information  they 
need  to  stop  emergency  rooms  from  being 
safe  houses  for  drunk  drivers. 

Let  me  briefly  state  what  my  bill,  H.R.  1982, 
does  not  do.  It  does  not  change  the  constitu- 
tional protections  afforded  all  Americans  re- 
garding non  consensual  blotxJ  withdrawals.  It 
does  not  require  mandatory  reporting  of  blood 
alcohol  levels,  although  States  are  free  to  go 
further  if  they  wish.  It  does  not  tum  providers 
into  police  because  these  alcohol  levels  are 
obtained  in  the  regular  course  of  providing 
care.  And  it  does  not  open  health  care  provid- 
ers to  litigation  because  it  has  an  immunity 
clause.  But  it  does  seek  to  solve  a  huge  prot>- 
lem — drunk  driving. 

My  amendment  builds  on  the  excellent  alco- 
hol provisions  of  H.R.  2274,  and  is  a  first  step 
to  promoting  the  goals  of  H.R.  1982.  It  calls 
for  a  study  to  evaluate  the  effectiveness  of  re- 
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ducing  drunk  driving  In  States  where  blood  al- 
cohol reporting  is  permitted.  This  would  be  the 
first  study  of  its  kind,  ar>d  it  is  my  guess  that 
it  will  be  landmark  study  in  the  fight  against 
drunk  driving. 

Important^,  it  will  mean  that  we  are  on  the 
road  to  keeping  86  percent  oJ  drunk  drivers 
slipping  through  the  cracks  of  our  laws.  This 
amendment  will  mean  that  more  emergency 
r(X)m  nurses  like  Carol  Bonnono  will  Ije  able 
to  help  make  our  streets  a  safer  place. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Oregon  [Ms.  Fltise]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BEILENSON 

Mr.  BEILENSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment 

The  text  of  the  amendment  is  a  fol- 
lows: 

Amendment  offered  by  Mr.  Beilenson: 
Page  59.  after  line  7.  insert  the  following: 

(C)  GUARANTEE  AND  WARRANTY  CLAUSES.— 

Section  112  of  title  23.  United  State  Code,  is 
amended — 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing: 

"(f)  GUARANTEE  AND  WARRANTY  CLAUSES.— 

The  Secretary  shall,  by  regulation,  permit  a 
State  highway  department,  in  accordance 
with  standards  developed  by  the  Secretary  in 
such  regulations,  to  include  a  clause  in  a 
contract  for  the  construction  of  any  Federal- 
aid  highway  project  requiring  the  contractor 
to  warrant  the  materials  and  work  per- 
formed in  accordance  with  the  contractor's 
obligations  and  responsibilities  under  the 
terms  of  the  contract.  The  warranty  or  guar- 
antee clause  shall  be  reasonably  related  to 
the  materials  and  work  performed  and  in  ac- 
cordance with  the  contractor's  obligations 
and  responsibilities  under  the  terms  of  the 
contract  and  shall  not  be  construed  to  re- 
quire the  contractor  to  perform  mainte- 
nance.". 

(d)  Regulations.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  initiate  a  rulemaking 
proceeding  for  developing  standards  under 
section  112(0  of  title  23.  United  States  Code, 
as  added  by  subsection  (c)  of  this  section. 

Mr.  BEILENSON.  Mr.  Chairman.- I 
ask  unanimous  consent  that  I  be  recog- 
nized for  10  minutes  to  speak  on  behalf 
of  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  BEILENSON.  Mr.  Chairman.  I 
thank  my  colleagues  for  granting  me 
the  additional  5  minutes. 

Mr.  Chairman,  at  the  outset,  may  I 
say  that  I  am  always  somewhat 
amused,  perhaps  bemused  is  a  better 
word,  by  the  self-congratulatory  ora- 
tory surrounding  the  highway  bills  we 
have  here  on  the  floor  of  the  House  of 
Representatives,  all  the  accolades  that 
we  hear  each  year  for  our  highway  sys- 
tem and  how  it  is  the  best  in  the  world. 
May  I  respectfully  suggest  that  we 
stop  burying  our  heads  in  the  sand  or 
perhaps  it  would  be  better  to  say  bury- 
ing our  heads  in  the  asphalt. 
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We  may  have  the  biggest  highway 
system  in  the  world.  The  truth  of  the 
matter  is  it  is  not  the  best.  Anyone 
who  has  ever  driven  for  any  length  of 
time  on  European  highways  and  roads 
will  be  astonished  at  the  difference  in 
the  quality  between  their  roads  and 
our  roads.  You  can  drive  for  hours  in 
the  old  cities  in  the  continent  of  Eu- 
rope or  the  highways  in  the  country- 
side and  not  experience  the  kinds  of 
problems  you  experience  here  every 
day  and  everywhere  in  the  United 
States. 

Why?  Because  in  most  European 
countries  they  build  their  roads  right 
in  the  first  place,  and  so  they  have 
many  fewer  problems  than  we  with 
maintaining  them,  and  they  are  not 
forever  repairing  and  repaving  them  as 
we  are  continually  having  to  do  here  in 
the  United  States. 

Mr.  Chairman,  the  amendment  that  I 
am  offering  today  prop)oses  to  do  some- 
thing about  improving  the  quality  of 
our  highways.  It  would  allow,  not  man- 
date, but  merely  allow  State  highway 
departments  to  use  guarantee  and  war- 
ranty clauses  on  Federal  aid  highway 
construction  contracts.  Many  Members 
are  familiar  with  this  very  modest  pro- 
posal and  the  base  majority  have  given 
it  overwhelming  support  twice  during 
the  past  4  years.  When  the  House 
passed  the  ISTEA  bill  in  October  1991, 
an  amendment  very  much  like  this  one 
passed  by  a  vote  of  400  to  26.  It  was  re- 
placed in  the  final  bill  by  a  GAO  audit 
study  reviewing  the  States"  experiences 
with  using  warranties  on  highway  con- 
tracts. This  very  same  amendment, 
same  as  today's  amendment,  was 
agreed  to  last  year  by  the  House  as  a 
part  of  the  national  highway  systems 
bill  that  we  passed  last  year. 

At  that  time,  the  chairman  of  the 
committee,  my  friend,  the  gentleman 
from  California  [Mr.  Mineta],  then 
ranking  member  and  now  the  distin- 
guished chairman,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster],  and  the 
chairman  and  ranking  member  of  the 
subcommittee  with  jurisdiction,  the 
gentleman  from  West  Virginia  [Mr.  Ra- 
HALL],  and  the  gentleman  from  Wiscon- 
sin [Mr.  Petri)  all  agreed  to  this  iden- 
tical language. 

I  think  what  was  good  enough  for 
last  year's  bill  designating  the  national 
highway  system  would  be  good  enough 
for  this  legislation  as  well. 

As  most  Members  know,  Mr.  Chair- 
man. Federal  highway  dollars  have  tra- 
ditionally been  reserved  for  construc- 
tion rather  than  maintenance,  and  the 
Federal  Highway  Administration  has 
generally  prohibited  States  from  re- 
quiring any  warranties  from  contrac- 
tors when  awarding  federally  funded 
contracts.  The  rationale  for  this  regu- 
lation is  warranty  might  result  in  Fed- 
eral participation  in  maintenance  costs 
which,  until  recently,  has  been  prohib- 
ited. The  effect  of  this  policy  is  we 
often  reward  the  use  of  the  cheapest, 
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lowest-quality  materials  on  highway 
construction  and  prevent  States  from 
building  quality  performance  standards 
into  their  construction  contracts. 

Transportation  officials  have,  since 
1981,  under  Mr.  Reagan's  administra- 
tion and  then  again  in  1985  under  Mr. 
Bush's  administration,  sought  to 
change  this  outdated  policy,  which 
Members  should  know  has  no  statutory 
mandate.  Those  officials  have  con- 
tended the  introduction  of  contractor 
guarantees  into  the  bidding  process 
might  spur  innovation,  superior  qual- 
ity in  the  use  of  the  kind  of  advanced 
technology  other  countries  are  already 
aggressively  taking  advantage  of. 
Building  better-quality  roads  should  be 
a  hallmark  of  our  highway  system,  and 
simply  giving  States  permission  to 
hold  contractors  accountable  for  their 
work  must  be  part  of  our  national  plan. 
In  Europe,  where  highway  contracts 
are  awarded  on  the  basis  of  a  combina- 
tion of  costs,  quality  and  a  contrac- 
tor's 3-to-5-year  full  replacement  guar- 
antee, roads  traditionally  cost  some- 
what more  to  construct.  They  last 
twice  as  long  as  they  do  here  in  the 
United  States.  Sounder  sub-bases, 
thicker  pavements,  advanced  polymer 
additives,  and  stronger  asphalt  produce 
highways  smoother  and  quieter  and  are 
stubbornly  resistant  to  ruts,  cracks, 
and  potholes.  European  roads  can  han- 
dle heavier  loads  than  permitted  on 
U.S.  highways. 

Meanwhile,  our  own  strict  low-bid 
system  gives  contractors  no  incentive 
at  all  to  consider  long-term  perform- 
ance when  preparing  their  bids.  We  lit- 
erally reward  the  use  of  the  cheapest, 
lowest-quality  materials,  and  the  least 
expensive  labor.  We  actually  penalize 
any  effort  to  improve  road  quality  or 
offer  superior  workmanship.  This  is  an 
inflexible,  unwise,  and  shortsighted 
policy  that  costs  taxpayers  billions  of 
dollars  in  unnecessary  highway  repair 
bills  and  results  in  intolerable  traffic 
delays. 

It  should  come  as  no  surprise  to  us 
that  while  Government  expenditures 
for  roads  have  doubled  over  the  past 
decade,  fully  half  of  all  roads  in  Amer- 
ica are  rated  in  fair  to  jxjor  condition, 
and  as  the  Office  of  Technology  Assess- 
ment reported  back  in  1991,  when  con- 
struction quality  is  poor  and  repairs 
are  needed  constantly,  the  costs  of  pro- 
viding alternative  service  or  of  traffic 
diversion  and  delay  can  equal  the  origi- 
nal capital  cost,  doubling  the  total  ex- 
pense of  the  highway  project. 

As  we  embark  on  a  multibillion-dol- 
lar  investment  in  our  Nation's  highway 
system,  we  owe  it  to  the  taxpayers  to 
do  everything  we  can  to  adopt  reforms 
that  will  save  us  money,  help  make  the 
road  construction  industry  more  com- 
petitive, stimulate  investment,  make 
our  transportation  infrastructure  more 
durable  and  efficient. 

Mr.  Chairman,  I  am  not  suggesting 
that  permitting   States   to   demand   a 


guarantee  of  a  minimum  quality  stand- 
ard of  quality  on  highway  projects 
would  by  itself  cure  our  country's  in- 
frastructure ills.  But  Americans  should 
be  outraged  that  in  an  era  of  huge 
budget  deficits,  when  we  are  cutting 
back  drastically  in  so  many  other 
areas  of  domestic  spending,  that  we 
have  failed  to  fulfill  our  responsibility 
to  see  that  Federal  highway  money  is 
well  spent. 

I  would  like  to  bring  my  colleagues' 
attention  to  several  recent  develop- 
ments that  deal  with  this  specific 
topic.  Five  years  ago  the  Federal  High- 
way Administration  initiated  a  special 
experimental  project  to  evaluate  inno- 
vative contracting  practices  such  as 
the  use  of  warranty  clauses.  Eight 
State  highway  departments  have  taken 
advantage  of  this  experiment  to  im- 
prove quality  and  increase  contractor 
accountability.  State  officials  have 
found  the  use  of  warranty  require- 
ments valuable  and  have  found  that 
warranted  projects  are  higher  quality 
and  helped  in  getting  contractors  to  re- 
pair projects  expeditiously. 

Second,  in  September  1994,  the  GAO 
issued  a  report  on  the  use  warranties 
and  other  ways  to  improve  quality  of 
our  Nation's  highways  as  required  by 
ISTEA.  That  report  recommended  the 
Federal  Highway  Administration  en- 
courage States  to  experiment  with  and 
to  try  warranties  and  to  clarify  the 
regulatory  ban  on  use  of  warranties  if 
it  does  not  apply  to  non-Federal 
projects. 

Finally,  last  month,  the  Federal 
Highway  Administration  issued  an  in- 
terim final  rule  to  permit  greater  use 
of  warranties  on  Federal  aid  highway 
construction  contracts.  The  main  rea- 
son for  this  change  from  the  existing 
policy  is  the  original  rationale  for  the 
prohibition  no  longer  exists.  ISTEA  set 
up  an  interstate  maintenance  funding 
category  for  the  preventive  mainte- 
nance activities,  which  are  now  eligible 
for  Federal  funds.  In  addition,  through 
its  5  years  of  experience  with  warranty 
clauses  under  the  experimental  project, 
the  administration  has  determined 
warranties  may,  indeed,  enhance  the 
quality  of  Federal  aid  construction 
projects. 

I  strongly  believe  this  amendment  is 
important  to  encourage  the  use  of 
practices  that  will  improve  the  quality 
of  our  Nation's  highways  along  with 
concepts  such  as  value  engineering, 
performance-related  specifications,  and 
life-cycle  cost  analysis.  The  use  of  war- 
ranties will,  I  believe,  help  the  States 
more  successfully  build  quality  per- 
formance standards  into  their  con- 
struction contracts. 

This  amendment  fits  very  neatly  into 
the  new  congressional  leadership's 
plans  for  returning  power  to  the  States 
and  decentralizing  government.  If  you 
believe  States  should  have  more  flexi- 
bility, as  the  majority  of  the  Members 
on  the  floor  of  the  House  have  been 
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saying  all  year,  then  you  should  favor 
this  amendment. 

Finally,  Mr.  Chairman,  my  friend 
over  there,  the  chairman  of  the  com- 
mittee, having  said  all  of  this,  Mr. 
Chairman,  I  do  feel  very  strongly,  as 
my  friend  from  Pennsylvania  and  my 
other  friends  on  the  committee  know,  I 
feel  very  strong  about  this  issue.  I  am, 
in  fact,  greatly  encouraged  by  the  in- 
terim final  rule  which  was  recently 
promulgated  by  the  Federal  Highway 
Administration  that  would,  as  the 
FHWA  says  in  its  summary  description 
of  the  proposed  rule,  and  I  quote  them 
here,  "would  permit  a  greater  use  of 
warranties  on  Federal  aid  highway  con- 
struction projects  within  prescribed 
limits." 

D  1715 

I  commend  the  FHWA  for  proposing 
this  change,  and  I  and  others  encour- 
age them  to  stick  by  their  guns  this 
time.  Similar,  although  not  so  far- 
reaching  rules  changes  have  been  pro- 
posed in  the  past,  only  to  fail  at  being 
adopted  because  of  opposition  in  most 
cases  because  of  some  within  the  indus- 
try whose  interests  perhaps  would  have 
been  threatened,  or  they  thought  their 
interests  would  have  been  threatened 
by  these  proposed  changes. 

But  I  am  hopeful,  and  there  is  now 
strong  support  even  among  some  in  the 
industry  itself  for  these  proposed 
changes.  I  think  that  therefore  we 
ought  to  give  the  FHWA  the  chance  to 
take  this  useful  step  on  their  own.  Con- 
sequently, Mr.  Chairman,  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster], my  chairman,  and  my  friend 
here  from  West  Virginia,  I  ask  unani- 
mous consent  at  this  time  that  I  may 
be  permitted  to  withdraw  my  amend- 
ment. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  I  want 
to  make  it  very  clear  that  it  is  the  gen- 
tleman's leadership  which  has  brought 
about  very  substantial  improvements. 
We  have  in  this  legislation  for  the  new 
national  highway  system  requirements 
for  life  cycle  costing  and  value  engi- 
neering, thanks  to  the  leadership  of  the 
gentleman. 

As  the  gentleman  has  indicated.  Fed- 
eral highways  is  issuing  a  rulemaking 
or  revising  the  regulations.  So  we  want 
to  continue  working  with  the  gen- 
tleman, and  I  salute  him  for  his  efforts 
and  for  his  willingness  to  withdraw  the 
amendment  so  that  we  can  try  to  work 
things  out. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  kind  com- 
ments. 

Mr.  RAHALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  RAHALL.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  com- 
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ments  of  the  gentleman  from  Penn- 
sylvania [Mr.  SHUSTER].  There  is  more 
than  one  way  to  skin  a  cat.  so  to  speak. 
The  gentleman  has  certainly  been  dedi- 
cated to  this  issue  and  making  sure 
that  the  public  gets  more  bang  out  of 
their  buck,  so  to  speak,  for  money  that 
is  spent  on  highway  projects  and  ensur- 
ing the  quality  of  that  type  of  con- 
struction. 

The  Chairman  has  referred  to  how  we 
have  addressed  those  concerns  in  this 
NHS  bill  by  the  technique  of  value  en- 
gineering analysis  for  NHS  projects. 
Also  in  this  bill  there  is  a  requirement 
that  States  utilize  life  cycle  costing  for 
certain  NHS  projects.  Under  this  par- 
ticular technique,  all  costs  are  ex- 
pected to  occur  over  a  highway's  usable 
life  analyzed  rather  than  just  their  ini- 
tial cost. 

So  we  will  continue  to  work  with  the 
gentleman  from  California  whose  dedi- 
cation and  diligence  I  commend  very 
highly. 

Mr.  BEILENSON.  Mr.  Chairman,  re- 
claiming my  time,  I  would  like  to 
thank  the  gentleman  from  Pennsylva- 
nia and  the  gentleman  from  West  Vir- 
ginia for  their  kind  and  helpful  re- 
marks and  for  the  good  work  that  they 
have  done  in  this  bill,  although  person- 
ally I  do  not  think  it  goes  far  enough. 
In  fact,  the  good  things  in  the  bill 
which  are  quite  true  are  there,  but 
they  do  not  hold  people  responsible  and 
accountable  the  way  these  guarantees 
would  if  we  finally  could  get  to  them. 

Finally,  I  want  to  say  something  to 
my  friends  on  the  committee,  if  the 
FHWA  fails  or  is  unable  to  proceed 
with  this  very  sensible  and,  I  think, 
overdue  reform  within  the  few  months, 
we  shall  be  back  with  this  next  year 
when  the  ISTEA  bill  is  before  us.  We 
will  at  that  time  push  forward  with 
this  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  engage 
in  a  colloquy  with  the  gentleman  from 
Pennsylvania  [Mr.  SHUSTER],  the  chair- 
man of  the  committee. 

Mr.  Chairman.  I  am  sure  that  the 
gentleman  will  agree  with  me  that  no 
transportation  safety  issue  is  more  im- 
portant than  the  safe  passage  of  our 
children. 

Mr.  SHUSTER.  If  the  gentlewoman 
will  yield.  I  certainly  do  agree. 

Mrs.  MORELLA.  Mr.  Chairman, 
countless  children  are  at  risk  of  serious 
injuries  or  death  because  their  parents 
are  unaware  that  some  seatbelt  sys- 
tems are  incompatible  with  child  safe- 
ty seats.  Last  year  more  than  700  chil- 
dren under  age  4  died  in  car  accidents 
and  80.000  more  were  injured.  Denver 
recently  set  up  a  safety  seat  check- 
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point.  Of  the  150  parents  who  brought 
in  their  cars.  148  out  of  150  had  improp- 
erly installed  their  child  safety  seat. 

I  think  that  tells  us  that  perhaps  we 
need  to  develop  some  short-term  edu- 
cational needs  that  can  begin  saving 
lives  immediately  by  increasing  proper 
child  restraint  use. 

Mr.  SHUSTER.  If  the  gentlewoman 
will  continue  to  yield,  the  gentle- 
woman. I  think,  will  be  pleased  to  note 
that  section  402  of  the  safety  grant  pro- 
gram addresses  this  issue.  Section  402 
addresses  the  guidelines  to  encourage 
the  proper  use  of  child  restraint  sys- 
tems. 

Mrs.  MORELLA.  I  appreciate  that. 
However.  Mr.  Chairman,  I  feel  that 
more  specific  measures  should  be  en- 
couraged. I  would  like  to  share  some 
recommendations  from  the  blue  ribbon 
panel  on  child  passenger  safety  estab- 
lished by  the  National  Highway  Traffic 
Safety  Administration. 

The  panel  recommends  that  child 
passenger  safety  education  programs 
should  be  set  up  in  every  State.  This 
includes  telephone  lines  for  consumers 
with  questions,  training  for  child  pas- 
senger safety  specialists,  and  one  des- 
ignated staff  person  in  each  State  high- 
way office  that  is  fully  trained  in  child 
passenger  safety. 

The  panel  also  recommends  that 
NHTSA  should  establish  an  electronic 
bulletin  board  system  on  child  pas- 
senger safety  to  enable  information  on 
compatibility  problems  be  shared 
among  State  highway  safety  offices. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
agree  with  the  gentlewoman  that  this 
is  indeed  a  necessary  and  worthwhile 
project.  We  will  very  seriously  consider 
these  recommendations  made  by  the 
blue  ribbon  panel  on  child  safety  re- 
straints. 

Mrs.  MORELLA.  I  thank  the  gen- 
tleman very  much,  Mr.  Chairman,  and 
I  urge  my  colleagues  to  support  the  Na- 
tional Highway  System  Designation 
Act. 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  offer  an  amendment.  No.  22. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Miller  of  Cali- 
fornia: Page  97.  after  line  12,  add  the  follow- 
ing: 

SEC.  354.  PROHIBmON  ON  PAYIWENT  OF  SAFETY 

Bo^a,'SES. 

Amounts  In  the  Highway  Trust  Fund  es- 
tablished by  section  9503  of  the  Internal  Rev- 
enue Code  of  1996.  and  non-Federal  funds  re- 
quired by  law  as  a  condition  for  the  receipt 
of  such  amounts,  may  not  be  expended  for 
the  payment  of  a  safety  bonus  to  a  contrac- 
tor. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  introduce  this  amendment  and 
present  it  to  the  body  to  raise  an  issue 
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that  I  think  is  of  serious  concern  that 
has  been  raised  recently  in  the  press  in 
Los  Angeles,  basically  in  the  Los  Ange- 
les Times.  That  is  the  payment  of  safe- 
ty bonuses  to  the  contractors  on  the 
Los  Angeles  Metro  project  where  we 
see  a  situation  where  already  some 
nearly  $3  million  has  been  paid  in  safe- 
ty bonuses  to  contractors  on  that 
project.  Those  contractors  are  in  fact 
eligible  for  millions  of  dollars  and 
more  in  safety  bonuses. 

Now,  we  all  agree  about  trying  to 
achieve  a  goal  of  the  safe  workplace, 
and  it  has  been  a  very  high  priority  of 
mine  throughout  my  congressional  ca- 
reer, and  I  am  a  strong  believer  in  that. 
But  what  upsets  me  in  this  situation  is 
that  we  see  safety  bonuses  being  paid 
and  they  are  paid  to  contractors  whose 
safety  record  is  not  very  good  at  all.  In 
fact,  as  we  know,  this  subway  system 
has  been  plagued  with  a  series  of  prob- 
lems that  not  only  have  been  embar- 
rassing but  also,  tragically,  have  been 
dangerous  to  the  workers  in  that  area 
and,  in  some  cases,  even  to  the  sur- 
rounding property  owners. 

I  notice  in  the  story  that  they  say, 
despdte  the  higher  than  average  injury 
rates  on  some  of  the  contracts,  the 
agency,  in  this  case  the  Metropolitan 
Transit  Authority,  says  that  they  be- 
lieve that  the  project's  overall  record 
is  no  worse,  no  worse,  than  any  other 
major  project  nationwide. 

Then  why  did  we  pay  the  bonuses  for 
them  if  we  only  got  a  project  that  was 
no  worse?  The  fact  is,  what  we  find  out 
in  this  story  is  that  the  people  that 
have  received,  or  the  companies  and 
the  consortiums  that  have  received, 
these  bonuses,  in  the  case  of  Tudor 
Selby,  I  believe  it  is,  and  Perini,  re- 
ceived $1.3  million  in  bonuses.  But 
their  comparison  of  them  to  the  U.S. 
injuity  rate,  they  are  138  percent  high- 
er. 

Then  it  goes  on  to  Mass  Electric,  113 
percent  higher,  and  they  have  $300,000 
in  safety  bonuses. 

My  concern  is  that  I  do  not  think 
that  these  safety  bonuses  are  all  that 
much  related  to  safety.  My  concern  is 
sometimes  maybe  these  are  used  to 
kind  of  lubricate  the  process  to  keep 
the  job  going  and  cover  up  for  some  of 
the  mistakes,  or  what  have  you,  that 
are  going  on,  higher  than  the  ordinary 
course  of  business  decisions  that  have 
been  made. 

I  just  do  not  think  that  when  transit 
dollars  are  as  hard  to  come  by  as  they 
are  today  in  this  Congress,  and  we 
know  the  demand  that  this  committee 
has  placed  on  it  every  year  from  people 
who  want  additional  transit  dollars,  I 
introduced  this  amendment  because  I 
would  like  to  believe  that  the  commit- 
tee would  take  a  look  at  this. 

I  do  not  know  the  right  solution.  I  in- 
troduced the  amendment  as  a  cutoff  of 
funds,  or  not  a  cutoff,  but  saying  you 
could  in  the  use  of  Federal  dollars,  and 
I  am  informed  that  perhaps  maybe  Fed- 
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eral  dollars  are  not  being  used,  but  we 
know  once  you  combine  the  pool, 
money  is  fungible.  And  I  am  just  con- 
cerned, one,  very  much  so,  that  we  are 
not  buying  an  incremental  value  of 
safety  important  to  the  workers  on 
this  project:  but,  secondly,  if  the  local 
transportation  agency,  whether  it  is 
the  Bay  Area  Rapid  Transit  district  in 
my  area  or  the  Los  Angeles  district,  if 
they  want  to  engage  in  this,  maybe 
they  ought  to  do  that  with  their  tax- 
payer or  ratepayer  dollars.  And  that 
should  be  a  local  decision. 

If  they  want  to  think  that,  they  want 
to  spend  this  kind  of  money  in  L.A., 
that  does  not  appear  as  a  block,  to 
greater  safety,  then  maybe  the  rate- 
payers and  the  local  taxpayers  ought 
to  be  in  on  that  decision.  But  they 
should  not  just  be  using  a  pool  of 
money  that  is  supposed  to  be  buying 
miles  of  tunnel  or  miles  of  track  or 
cars  for  these  systems,  and  dishing  it 
out  in  this  fashion. 

So  I  do  not  exj>ect  to  press  this 
today,  but  I  would  just  hope  that  the 
committee  would  give  some  attention 
to  this  matter,  because  I  think  it  goes 
to  the  credibility  of  our  authorizing 
process  and  It  clearly  goes  to  the  scar- 
city of  transit  dollars. 

The  CHAIRMAN.  The  gentleman's 
time  has  expired. 

(On  request  of  Mr.  SHUSTER  and  by 
unanimous  consent,  Mr.  Miller  of 
California  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
would  say  to  the  gentleman  that,  while 
we  oppose  this  amendment  today,  we 
commend  him  for  focusing  on  this. 
There  have  been  some  real  violations 
of  this;  there  have  been  some  serious 
problems.  I  want  to  assure  the  gen- 
tleman that  we  are  instructing  our  in- 
vestigative staff  to  get  into  this  and  to 
work  with  his  staff  on  this,  because  we 
think  that  these  problems  should  be 
dealt  with. 

Now,  the  problem  with  the  amend- 
ment, of  course,  is  it  prohibits  all  of 
us — and  I  understand  there  are  some 
very,  very  great  success  stories.  BART, 
I  understand,  is  a  success  story. 
WMATA  here  in  Washington  is  a  suc- 
cess story  where  they  have  actually  re- 
duced costs  and  improved  safety.  I  sa- 
lute the  gentleman  for  calling  this  to 
our  attention,  and  I  assure  him  that  we 
will  focus  on  it  with  our  investigators 
and  his  staff. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  those 
assurances.  I  want  to  say  to  the  gen- 
tleman how  much  I  appreciate  that,  be- 
cause I  know  the  work  load  and  the  de- 
mands and  the  requests  that  this  com- 
mittee gets  from  all  of  the  Members  of 
this  Congress.  I  appreciate  his  response 
to  this  amendment. 


Mr.  RAHALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  West  Virginia. 

Mr.  RAHALL.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  from  California  for 
yielding.  I  certainly  salute  him  for  his 
ever-constant  vigilance  of  good,  sound, 
public  policy.  We  have  just  been  made 
aware  of  this  in  the  last  couple  of  days. 
To  my  knowledge,  we  have  not  been 
aware  of  the  problem  with  these  safety 
bonuses  before.  As  I  understand,  it  has 
come  to  the  public  attention  through  a 
Los  Angeles  Times  article  this  past 
Sunday. 

I  understand  the  gentleman's  concern 
about  Los  Angeles,  and  there  may  or 
may  not  be  a  problem  there.  As  I  say, 
it  has  just  come  to  our  attention.  We 
have  not  completely  gathered  all  of 
that  information  there,  and  I  commend 
the  chairman  for  what  he  has  said.  I 
know  that  just  recently  I  have  been 
made  aware  that  there  is  a  safety 
bonus  program  in  place  in  the  bay  area. 
Mr.  MILLER  of  California.  Mr.  Chair- 
man, reclaiming  my  time,  that  is  cor- 
rect. 

Mr.  RAHALL.  So,  are  there  any  prob- 
lems there  that  we  do  not  know  about? 

Mr.  MILLER  of  California.  Not  that  I 
know  of.  I  thank  the  gentleman,  and  I 
would  just  say  that  I  appreciate  his 
comments.  I  would  say  that  if  we  are 
buying  incremental  safety,  if  we  are 
buying  a  value  here,  we  are  helping  the 
workers,  then  maybe  this  program 
works.  But  if  we  are  not  doing  that, 
then  I  think  we  are  perpetrating  a 
fraud  on  the  workers  and  probably  on 
the  taxpayers. 

I  think  that  maybe  people  may  be 
more  diligent  about  it  if  it  came  out  of 
their  local — out  of  the  fare  box,  so  to 
speak,  or  out  of  their  local  tax  rate, 
than  if  they  just  thought  maybe  the 
Federal  Government  was  contributing 
half  to  the  safety  bonus  programs.  I  do 
not  know.  That  is  for  the  committee, 
and  that  is  why  I  am  not  pressing  the 
amendment,  because  I  do  not  know 
that  this  is  a  solution.  And  I  do  not 
want  to  paint  every  other  transit  dis- 
trict with  the  same  problems  that  have 
been  highlighted  in  this  article. 

But  if  the  committee  would  give 
some  attention  to  this,  and  the  Chair- 
man has  been  nice  enough  to  ensure 
that,  I  appreciate  it,  and  I  thank  the 
gentleman  for  his  comments. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

D  1730 

AMEND.MENT  OFFERED  BY  MR.  WARD 

Mr.  WARD.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ward:  Strike 
section  349  of  the  bill  and  conform  the  table 
of  contents  accordingly. 
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Mr.  WARD.  Mr.  Chairman,  my 
amendment  would  strike  the  language 
in  this  bill  which  takes  the  motor- 
cycle-helmet requirement  that  has 
been  imposed  by  the  Federal  Govern- 
ment out  of  statutory  law  or  out  of  our 
statutes.  That  is  to  say  we  have  in  our 
current  statutes  the  requirement  that 
States  pass  a  law  requiring  the  wearing 
of  motorcycle  helmets  within  their 
State  or  face  a  loss  of  Federal  dollars. 
Mr.  Chairman,  I  firmly  and  deeply 
believe  that  motorcycle  helmets  save 
lives,  that  motorcycle  helmets  reduce 
the  overall  medical  expense  which  is 
borne  by  the  people  of  this  country  in 
one  way  or  another  through  increased 
insurance  premiums,  through  increased 
health  expenditures,  or  increased  local 
hospital  expenditures.  In  one  way  or 
another  we  pay  for  the  people  who 
choose  to  ride  a  motorcycle  without  a 
motorcycle  helmet. 

Mr.  Chairman,  I  move  passage  of  the 
amendment. 

Mr.  PETRI.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Kentucky  [Mr. 
Ward]. 

Mr.  Chairman,  I  oppose  this  amend- 
ment which  would  strike  from  H.R. 
2274  the  repeal  of  the  helmet  penalties. 
This  year,  25  States  lost  to  safety 
programs  over  $51  million  in  highway 
funds  because  they  did  not  have  univer- 
sal helmet  laws.  If  we  adopt  this 
amendment  and  do  not  repeal  the  pen- 
alties, this  year  and  in  the  future  that 
amount  will  double — that  means  that 
$100  million  in  highway  construction 
and  maintenance  projects  will  not  be 
able  to  go  forward  in  these  25  States.  I 
am  sure  that  many  of  these  foregone 
projects  would  go  a  long  way  toward 
improving  safety. 

Many  penalized  States  are  particu- 
larly frustrated  with  this  loss  of  funds 
since  many  have  fatality  rates  which 
are  actually  lower  than  many  States 
which  do  have  such  laws.  These 
States — through  motorcycle  rider  edu- 
cation programs  or  other  types  of  safe- 
ty programs — have  good  motorcycle 
safety  records. 

Yet  because  they  have  chosen  not  to 
adopt  the  one  method  prescribed  in 
Washington,  these  States  are  losing 
highway  funds.  And  States  with  fatal- 
ity rates  far  worse  are  not  losing  high- 
way funds.  This  does  not  make  sense. 

I  also  oppose  this  amendment  be- 
cause I  do  not  believe  the  Federal  Gov- 
ernment should  be  trying  to  impose  its 
will  on  the  States  regarding  this  issue. 
Even  without  these  penalties,  a  State 
can  adopt  a  universal  helmet  law  if  it 
so  chooses,  and  half  of  the  States  have 
done  so.  They  don't  need  us  telling 
them  what  to  do. 

As  the  Subcommittee  on  Surface 
Transportation  has  heard  repeatedly 
over  the  past  several  years.  States  do 
view  this  as  a  Federal  mandate. 

And  yet  I  must  question  the  effec- 
tiveness of  this  mandate.  Since  ISTEA 


was  enacted  in  1991,  only  one  State  has 
passed  the  required  law.  This  is  not  a 
good  track  record.  Finally,  I  do  not  be- 
lieve it  is  right  or  fair  to  try  to  blame 
the  current  problems  of  Medicaid  or 
other  health  care  problems  on  motor- 
cycle riders.  There  are  many  activities 
people  knowingly  do  which  expose 
them  to  some  health  risk— using  drugs, 
exposure  to  the  sun,  dangerous  sports, 
overeating — and  yet  those  people  have 
not  been  subjected  to  the  kind  of  rhet- 
oric we  hear  on  this  issue. 

We  should  repeal  these  penalties 
which  take  away  much  needed  highway 
construction  funds  from  fully  half  of 
all  the  States,  which  do  not  take  into 
account  other  safety  initiatives  of  the 
States,  and  have  not  proven  to  be  effec- 
tive. I  urge  the  House  to  defeat  this 
amendment. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in  support 
of  the  gentleman's  amendment. 

The  helmet  issue  is  another  that  is  often  de- 
scribed as  a  States'  rights  issue.  Yet  again,  I 
must  correct  the  record.  When  one  State  re- 
peals its  requirement  for  motorcycle  riders  to 
wear  helmets,  we  all  pay. 

This  is  true  for  speed  limits,  and  it  is  true  for 
helmets. 

Up  to  80  percent  of  acute  and  long-term 
care  is  paid  for  with  tax  dollars.  And  helmets 
are  67  percent  effective  in  preventing  brain  in- 
jury, exactly  the  type  of  injury  that  needs  ex- 
pensive, long-term  care. 

Most  riders  who  incur  these  injuries  are 
young  people.  That  means  the  long-term  care 
for  such  riders  who  incur  severe  injuries  can 
last  for  20,  30,  or  even  40  years.  And,  in  most 
cases,  public  sources,  such  as  Medicaid,  will 
be  paying  the  bills. 

This  tx)dy  is  currently  considering  reforming 
the  Medicaid  Program.  If  we  care  about  con- 
trolling costs,  we  must  care  about  preventing 
the  lessening  the  severity  of  injuries  in  motor- 
cycle crashes. 

The  best  way  to  do  that  is  to  encourage 
States  to  require  all  riders  to  wear  helmets. 
Current  law  does  not  force  States  to  pass  hel- 
met laws.  If  they  choose  not  to,  a  small  por- 
tion of  certain  highway  funds  is  directed  to 
safety  programs. 

This  is  a  reasonable  approach  that  over 
time  saves  taxpayers  millions  of  dollars. 

I  urge  a  "yes"  vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
amendment  offered  by  the  gentleman 
from  Kentucky  [Mr.  Ward]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  the  question  Is  on  the  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Duz- 
Balart)  having  assumed  the  chair,  Mr. 
Hansen,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
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(H.R.  2274)  to  amend  title  23,  United 
States  Code,  to  designate  the  National 
Highway  System,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
224,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrrossed 
and  read  a  third  time,  and  was  reaul  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SHUSTER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
I)olnt  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  419,  nays  7, 
not  voting  8,  as  follows: 
[Roll  No.  679) 
YEAS--«9 


Abercrombie 

Brown  back 

Cubtn 

Ackerman 

Bryant  (TN) 

Cunningham 

Allard 

Bryant  (TX) 

Danner 

Andrews 

Sunn 

Davis 

Archer 

Bunning 

de  la  Garza 

Armey 

Bun- 

Deal 

Bachus 

Burton 

DeFatlo 

Baesler 

Buyer 

OeLauro 

Baker  (CA) 

Callahan 

DeLay 

Baker (LA) 

Calvert 

Deutach 

Baldacci 

Camp 

Dlai-Balan 

Ballenger 

Canady 

Dickey 

Barcia 

Cardin 

Dicks 

Barr 

Castle 

Dlocell 

Barrett  (NE) 

Chabot 

Dixon 

Barrett  iWT) 

Chamblin 

Docxett 

Bartlett 

Chapman 

Dooley 

Barton 

Chenoweth 

Doolittle 

Bass 

Chrlstensen 

Doman 

Bateman 

Chrysler 

Doyle 

Becerra 

Clay 

Dreler 

Bentsen 

Clayton 

Dnncan 

Bereuter 

Clement 

Dunn 

Berman 

Clinger 

Durbin 

Bevill 

Clybum 

Edwards 

Bilbray 

Coble 

Ehlera 

Bilirakis 

Cobum 

Ehrlich 

Bishop 

Coleman 

Emerson 

Bliley 

Collins  (GA) 

Enrel 

Blute 

Collins  (O^) 

English 

Boehlert 

Collins  (MI) 

Ensi^ 

Boehner 

Combest 

Eshoo 

BonlUa 

Condit 

Evans 

Bonior 

Conyere 

Everett 

Bono 

Cooley 

Ewing 

Borski 

Costello 

Fan- 

Boucher 

Cox 

Fattah 

Brewster 

Coyne 

Fawell 

Browder 

Cramer 

Fazio 

Brown  (CA) 

Crane 

Fields  (LA) 

Brown  (FL) 

Crapo 

Fields  (TX) 

Brown  (OH) 

Cremeans 

Filner 
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Flake 

Lazlo 

Flanagan 

Leach 

Foglietta 

Levin 

Foley 

Lewis  (CA) 

Forbes 

Lewis  (GA) 

Ford 

Lewis  (KY) 

Fowler 

Llghtfoot 

Fox 

Lincoln 

Frank  (MA) 

Linder 

Franks  (CT) 

Lipinski 

Franks  (NJ) 

Livingston 

Frellngbuysen 

LoBiondo 

Frlsa 

LoEgren 

Frost 

Longley 

Funderburk 

Lowey 

Furse 

Lucas 

Gallegly 

Luther 

Ganske 

Maloney 

Gejdenson 

Man  ton 

Gekas 

Manzullo 

Gephardt 

Markey 

Geren 

Martinez 

Gllchrest 

Martini 

Gillmor 

Mascara 

GUman 

Matsui 

Gomalei 

McCarthy 

Goodlatte 

McCollum 

Goodling 

McCrery 

Gordon 

McDade 

Goss 

McDermott 

Graham 

McHale 

Green 

xMcHugh 

Greenwood 

Mclnnis 

Gunderson 

Mcintosh 

Gutierrez 

McKeon 

Gutknecht 

McKinney 

Hall  (OH) 

McNulty 

Hall  (TX) 

Meehan 

Hamilton 

Meek 

Hancock 

Menendez 

Hansen 

Metcalf 

Harman 

Meyers 

Hasten 

Mfume 

Hastings  (FL) 

Mica 

Hastings  (WA) 

Miller  (CA) 

Hayes 
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Mr.  GIBBONS  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  BACHUS,  FATTAH,  and 
FOGLIETTA  changed  their  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SHUSTER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
2274,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
TORKILDSEN).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT  OF  1995 

Mr.  SHUSTER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  440) 
to  amend  title  23,  United  States  Code, 
to  provide  for  the  designation  of  the 
National  Highway  System,  and  for 
Other  purposes,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  440 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrTLE;  TABLE  OF  CONTENTS. 

(a)  SHORT  Title,— This  Act  may  be  cited  as 
the  "National  Highway  System  Desismation 
Act  of  1995' ■. 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— HIGHWAY  PROVISIONS 
101.  National  Highway  System  designa- 
tion. 

Sec.  102.  Eligible  projects  for  the  National 
Highway  System. 
Transferability  of  apportionments. 
Design    criteria    for    the    National 
Highway  System. 
Sec.  105.  Applicability      of      transporUtion 
conformity  requirements. 


Sec. 


Sec. 
Sec. 


103. 
104. 
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Sec.  106.  Use  of  recycled  paving  material. 
Sec.  107.  Limitation    on    advance   construc- 
tion. 
Sec.  108.  Preventive  maintenance. 
Sec.  109.  Eligibility  of  bond  and  other  debt 
instrument  financing  for  reim- 
bursement as  construction  ex- 
penses. 
Sec.  110.  Federal       share       for      highways. 

bridges,  and  tunnels. 
Sec.  111.  Applicability    of    cerUin    require- 
ments to  third  party  sellers. 
Sec.  112.  Streamlining  for  transportation  en- 
hancement projects. 
Sec.  113.  Non-Federal  share  for  certain  toll 

bridge  projects. 
Sec.  114.  Congestion  mitigation  and  air  qual- 
ity improvement  program. 
Sec.  115.  Limitation   of  national   maximum 
speed  limit  to  certain  commer- 
cial motor  vehicles. 
Sec.  116.  Federal  share  for  bicycle  transpor- 
tation facilities  and  pedestrian 
walkways. 
Sec.  117.  Suspension    of    management    sys- 
tems. 
Sec.  118.  Intelligent  transportation  systems. 
Sec.  119.  Donations  of  funds,   materials,   or 
services   for   federally   assisted 
activities. 
Sec.  120.  Metric  conversion  of  traffic  control 

signs. 
Sec.  121.  Identification  of  high  prtority  cor- 
ridors. 
Sec.  122.  Revision  of  authority  for  innova- 
tive project  in  Florida. 
Sec.  123.  Revision  of  authority  for  priority 
Intermodal   project  In   Califor- 
nia. 
Sec.  124.  National   recreational   trails  fund- 
ing program. 
Sec.  125.  Intermodal  facility  in  New  York. 
Sec.  126.  Clarification  of  eligibility. 
Sec.  127.  Bristol.  Rhode  Island,  street  mark- 
ing. 
Sec.  128.  Public  use  of  rest  areas. 
Sec.  129.  Collection  of  tolls  to  finance  cer- 
tain environmental  projects  in 
Florida. 
Sec.  130.  Hours     of    service     of    drivers     of 
ground  water  well  drilling  rigs. 
Sec.  131.  Rural  access  projects. 
Sec.  132.  Inclusion  of  high  priority  corridors. 
Sec.  133.  Sense  of  the  Senate  regarding  the 
Federal-State  funding  relation- 
ship for  transportation. 
Sec.  134.  Quality  through  competition. 
Sec.  135.  Federal  share  for  economic  growth 

center  development  highways. 
Sec.  136.  Vehicle    weight    and    longer    com- 
bination vehicles  exemption  for 
Sioux  City.  Iowa. 
Sec.  137.  Revision   of  authority   for   conges- 
tion relief  project  in  California. 
Sec.  138.  Applicability    of    cerUin    vehicle 
weight   limitations   in   Wiscon- 
sin. 
Sec.  139.  Prohibition  on  new  highway  dem- 
onstration projects. 
Sec.  140.  Treatment    of   Centennial    Bridge, 
Rock    Island,    Illinois,    agree- 
ment. 
Sec.  141.  Moratorium   on   certain   emissions 

testing  requirements. 
Sec.  142.  Elimination  of  penalties  for  non- 
compliance    with     motorcycle 
helmet  use  requirement. 
Sec.  143.  Clarification  of  Eligibility. 
Sec.  144.  Toll   roads,   bridges,   tunnels,   non- 
toll  roads  that  have  a  dedicated 
revenue  source,  and  ferries. 
Sec.  145.  Transfer  of  funds  between  certain 
demonstration  projects  in  Lou- 
isiana. 
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Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec.  146.  Northwest  Arkansas  regional  air- 
port connector. 

Sec.  147.  Intercity  rail  infraistructure  Invest- 
ment. 

Sec.  148.  Operation  of  motor  vehicles  by  in- 
toxicated minors. 

Sec.  149.  Contingent  commitments. 

Sec.  150.  Availability  of  certain  funds  for 
Boston-to-Portland  rail  cor- 
ridor. 

Sec.  151.  Revision  of  authority  of  multiyear 
contracts. 

Sec.  152.  Feasibility  study  of  evacuation 
routes  for  Louisiana  coastal 
arsas. 

Sec.  153.  34th  Street  corridor  project  in 
Moorhead,  Minnesota. 

154.  Safety  belt  use  law  requirements 
for  New  Hampshire  and  Maine. 

155.  Report  on  accelerated  vehicle  re- 
tirement programs. 

156.  Intercity  rail  infrastructure  invest- 
ment from  Mass  Transit  Ac- 
count of  Highway  Trust  Fund. 

157.  Moratorium. 

TITLE  II— NATIONAL  CAPITAL  REGION 
INTERSTATE  TRANSPORTATION  AU- 
THORITY 

Sec.  201.  Short  title. 

202.  Findings. 

203.  Purposes. 

204.  Definitions. 

205.  Establishment  of  Authority. 

206.  Government  of  Authority. 

207.  Ownership  of  Bridge. 

208.  Capital     improvements    and     con- 

struction. 

Sec.  209.  Additional  powers  and  responsibil- 
ities of  Authority. 

Sec.  210.  Funding. 

Sec.  211.  Availability     of    prior    authoriza- 
tions. 
TITLE  III— FEDERAL  HIGHWAY  AND 
RAILROAD  GRADE  CROSSING  SAFETY 

Sec.  301.  Short  title. 

Sec.  302.  Intelligent  vehicle-highway  sys- 
tems. 

Sec.  303.  State  highway  safety  management 
systems. 

Sec.  304.  Violation  of  grade-crossing  laws 
and  regulations. 

Sec.  305.  Safety  enforcement. 

Sec.  306.  Crossing  elimination;  statewide 
crossing  freeze. 

TITLE  I— HIGHWAY  PROVISIONS 

SEC.  101.  national  highway  SYSTEM  DESIGNA- 
TION. 

(a)  In  General.— Section  103  of  title  23, 
United  States  Code,  is  amended  by  inserting 
after  subsection  (b)  the  following: 

■•(c)  National  Highway  System  Designa- 
tion.— 

•■(1)  Designation.— The  most  recent  Na- 
tional Highway  System  (as  of  the  date  of  en- 
actment -of  this  Act)  as  submitted  by  the 
Secretary  of  Transportation  pursuant  to  this 
section  is  designated  as  the  National  High- 
way System. 

"(2)  Modifications.— 

"(A)  In  general.— At  the  request  of  a 
State,  the  Secretary  may— 

"(i)  add  a  new  route  segment  to  the  Na- 
tional Highway  System,  including  a  new 
intermodal  connection;  or 

"(ii)  delete  a  route  segment  in  existence  on 
the  date  of  the  request  and  any  connection 
to  the  route  segment; 

if  the  total  mileage  of  the  National  Highway 
System  (including  any  route  segment  or  con- 
nection proposed  to  be  added  under  this  sub- 
paragraph) does  not  exceed  165,000  miles 
(265.542  kilometers). 

•'(B)  Prcx;edures  for  changes  requested 
BY   states.— Each   State   that  makes  a  re- 


quest for  a  change  in  the  National  Highway 
System  pursuant  to  subparagraph  (A)  shall 
establish  that  each  change  in  a  route  seg- 
ment or  connection  referred  to  in  the  sub- 
paragraph has  been  Identified  by  the  State, 
in  cooperation  with  local  officials,  pursuant 
to  applicable  transportation  planning  activi- 
ties for  metropolitan  areas  carried  out  under 
section  134  and  statewide  planning  processes 
carried  out  under  section  135. 

•'(3)  Approval  by  the  secretary— The 
Secretary  may  approve  a  request  made  by  a 
State  for  a  change  in  the  National  Highway 
System  pursuant  to  paragraph  (2)  if  the  Sec- 
retary determines  that  the  change — 

"(A)  meets  the  criteria  established  for  the 
National  Highway  System  under  this  title; 
and 

"(B)  enhances  the  national  transportation 
characteristics  of  the  National  Highway  Sys- 
tem.". 

(b)  RoLTE  Segments  in  Wyoming.— 

(1)  In  general.— The  Secretary  of  Trans- 
portation shall  cooperate  with  the  State  of 
Wyoming  in  monitoring  the  changes  in 
growth  along,  and  traffic  patterns  of,  the 
route  segments  in  Wyoming  described  in 
paragraph  (2),  for  the  purpose  of  future  con- 
sideration of  the  addition  of  the  route  seg- 
ments to  the  National  Highway  System  in 
accordance  with  paragraphs  (2)  and  (3)  of  sec- 
tion 103(c)  of  title  23,  United  Stotes  Code  (as 
added  by  subsection  (a)). 

(2)  Route  segments.— The  route  segments 
referred  to  in  paragraph  (1)  are — 

(A)  United  States  Route  191  from  Rock 
Springs  to  Hoback  Junction; 

(B)  United  States  Route  16  from  Worland 
to  Interstate  Route  90;  and 

(C)  Wyoming  Route  59  from  Douglas  to  Gil- 
lette. 

SEC.    102.    eligible    PROJECTS    FOR    THE    NA- 
TIONAL highway  SYSTEM. 

(a)  In  General.— Section  I03(i)  of  title  23, 
United  States  Code,  is  amended — 

(1)  by  striking  paragraph  (8)  and  inserting 
the  following: 

••(8)  Capital  and  operating  costs  for  traffic 
monitoring,  management,  and  control  facili- 
ties and  programs.";  and 

(2)  by  adding  at  the  end  the  following: 
••(14)  Construction,  reconstruction,  resur- 
facing, restoration,  and  rehabilitation  of. 
and  operational  improvements  for.  public 
highways  connecting  the  National  Highway 
System  to — 

••(A)  ports,  airports,  and  rail,  truck,  and 
other  intermodal  freight  transportation  fa- 
cilities; and 

■■(B)  public  transportation  facilities. 

••(15)  Construction  of.  and  ojjeratlonal  im- 
provements for.  the  Alameda  Transportation 
Corridor  along  Alameda  Street  from  the  en- 
trance to  the  ports  of  Los  Angeles  and  Long 
Beach  to  Interstate  10,  Los  Angeles,  Califor- 
nia. The  Federal  share  of  the  cost  of  the  con- 
struction and  improvements  shall  be  deter- 
mined in  accordance  with  section  120(b).". 

(b)  Definition.— Section  101(a)  of  title  23, 
United  States  Code,  is  amended  by  striking 
the  undesignated  paragraph  defining  '•start- 
up costs  for  traffic  management  and  con- 
trol" and  inserting  the  following: 

••The  term  ■operating  costs  for  traffic  mon- 
itoring, management,  and  control'  includes 
labor  costs,  administrative  costs,  costs  of 
utilities  and  rent,  and  other  costs  associated 
with  the  continuous  operation  of  traffic  con- 
trol activities,  such  as  integrated  traffic  con- 
trol systems.  Incident  management  pro- 
grams, and  traffic  control  centers.". 


SEC.     103.     TRANSFERABILmr    OF    APPORTION- 
MENTS. 

The  third  sentence  of  section  104(g)  of  title 
23,  United  States  Code,  is  amended  by  strik- 
ing "40  percent"  and  inserting  ••eo  percent". 
sec.  104.  design  criteria  for  the  national 
highway  system. 

Section  109  of  title  23.  United  States  Code, 
is  amended — 

(1)  by  striking  subsection  (a)  and  inserting 
the  following: 

"(a)  In  General.— The  Secretary  shall  en- 
sure that  the  plans  and  specifications  for 
each  proposed  highway  project  under  this 
chapter  provide  for  a  facility  that  will— 

"(1)  adequately  serve  the  existing  and 
planned  future  traffic  of  the  highway  in  a 
manner  that  is  conducive  to  safety,  durabil- 
ity, and  economy  of  maintenance;  and 

"(2)  be  designed  and  constructed  in  accord- 
ance with  criteria  best  suited  to  accomplish 
the  objectives  described  in  paragraph  (1)  and 
to  conform  to  the  particular  needs  of  each 
locality."; 

(2)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  Design  CRrrERiA  for  the  National 
Highway  System — 

"(1)  In  general.— a  design  for  new  con- 
struction, reconstruction,  resurfacing  (ex- 
cept for  maintenance  resurfacing),  restora- 
tion, or  rehabilitation  of  a  highway  on  the 
National  Highway  System  (other  than  a 
highway  also  on  the  Interstate  System)  shall 
take  Into  account,  in  addition  to  the  criteria 
described  in  subsection  (a)— 

"(A)  the  constructed  and  natural  environ- 
ment of  the  area; 

■'(B)  the  environmental,  scenic,  aesthetic, 
historic,  community,  and  preservation  im- 
pacts of  the  activity;  and 

"(C)  as  appropriate,  access  for  other  modes 
of  transportation. 

••(2)  Dex'elopment  of  ciuteria.- The  Sec- 
retary, in  cooperation  with  State  highway 
agencies,  shall  develop  criteria  to  implement 
paragraph  (1).  In  developing  the  criteria,  the 
Secretary  shall  consider  the  results  of  the 
committee  process  of  the  American  Associa- 
tion of  State  Highway  and  Transportation 
Officials  as  adopted  and  published  in  •A  Pol- 
icy on  Geometric  Design  of  Highways  and 
Streets',  after  adequat«  opportunity  for 
input  by  interested  parties.";  and 

(3)  by  striking  subsection  (q)  and  inserting 
the  following: 

"(q)  Environmental.  Scenic,  and  Historic 
Values. — Notwithstanding  subsections  (b) 
and  (c).  the  Secretary  may  approve  a  project 
for  the  National  Highway  System  if  the 
project  is  designed  to— 

"(1)  allow  for  the  preservation  of  environ- 
mental, scenic,  or  historic  values; 

"(2)  ensure  safe  use  of  the  facility;  and 

••(3)  comply  with  subsection  (a).". 

SEC.    106.  APPUCABIUTY  OF  TRANSPORTATION 
CO-NFORMFTY  REQUIREMENTS. 

(a)  Highway  Construction.- Section  109(j) 
of  title  23.  United  States  Code,  is  amended  by 
striking  ■plan  for  the  implementation  of  any 
ambient  air  quality  standard  for  any  air 
quality  control  region  designated  pursuant 
to  the  Clean  Air  Act.  as  amended. ■'  and  in- 
serting the  following:  ■'plan  for— 

"(1)  the  implementation  of  a  national  am- 
bient air  quality  standard  for  which  an  area 
is  designated  as  a  nonattainment  area  under 
section  107(d)  of  the  Clean  Air  Act  (42  U.S.C. 
7407(d));  or 

■•(2)  the  maintenance  of  a  national  ambient 
air  quality  standard  in  an  area  that  was  des- 
ignated as  a  nonattainment  area  but  that 
was  later  redesignated  by  the  Administrator 
as  an  attainment  area  for  the  standard  and 
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that  is  required  to  develop  a  maintenance 
plan  under  section  175A  of  the  Clean  Air  Act 
(42U.S.C.  7505a).". 

(b)  Clean  Air  Act  Requirements.— Section 
176(c)  of  the  Clean  Air  Act  (42  U.S.C.  7506(c)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(5)  APPUCABILTTY.— This  subsection  shall 
apply  only  with  respect  to — 

"(A)  a  nonattainment  area  and  each  spe- 
cific pollutant  for  which  the  area  is  des- 
ignated as  a  nonattainment  area:  and 

"(B)  an  area  that  was  designated  as  a  non- 
attainment  area  but  that  was  later  redesig- 
nated by  the  Administrator  as  an  attain- 
ment area  and  that  is  required  to  develop  a 
maintenance  plan  under  section  175A  with 
respect  to  the  specific  pollutant  for  which 
the  area  was  designated  nonattainment.". 

SEC.  IOC  USE  OF  RECYCLED  PAVING  MATERIAL. 

(a)  In  General.— Section  1038  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act 
of  1991  (Public  Law  102-240;  23  U.S.C.  109 
note)  is  amended— 

(1)  by  striking  subsection  (d)  and  inserting 
the  following; 

"(d)  ASPHALT  Pavement  Containing  Recy- 
cled Rubber.— 

"(1)  Crumb  rubber  modifier  research.— 
Not  later  than  180  days  after  the  date  of  en- 
actment of  the  National  Highway  System 
Designation  Act  of  1995.  the  Administrator  of 
the  Federal  Highway  Administration  shall 
develop  testing  procedures  and  conduct  re- 
search to  develop  performance  grade  classi- 
fications, in  accordance  with  the  strategic 
highway  research  program  carried  out  under 
section  307(d)  of  title  23,  United  States  Code, 
for  crumb  rubber  modifier  binders.  The  test- 
ing procedures  and  performance  grade  classi- 
fications should  be  developed  in  consultation 
with  representatives  of  the  crumb  rubber 
modifier  industry  and  other  interested  par- 
ties (including  the  asphalt  paving  industry) 
with  experience  in  the  development  of  the 
procedures  and  classifications. 

"(2)  cmuMB  rubber  modifier  program  de- 
velopment.— 

"(A)  In  general.— The  Administrator  of 
the  Federal  Highway  Administration  shall 
make  grants  to  States  to  develop  programs 
to  use  crumb  rubber  from  scrap  tires  to  mod- 
ify asphalt  pavements.  Each  State  may  re- 
ceive not  more  than  S500.000  under  this  para- 
graph. 

"(B)  Use  of  grant  funds.— Grant  funds 
made  available  to  States  under  this  para- 
graph may  be  used— 

"(i)  to  develop  mix  designs  for  crumb  rub- 
ber modified  sisphalt  pavements: 

"(ii)  for  the  placement  and  evaluation  of 
crumb  rubber  modified  asphalt  pavement 
field  tests;  and 

"(Hi)  for  the  expansion  of  State  crumb  rub- 
ber modifier  programs  in  existence  on  the 
date  the  grant  is  made  available.";  and 

(2)  in  subsection  (e).  by  striking  paragraph 
(1)  and  inserting  the  following: 

"(1)  the  term  'asphalt  pavement  containing 
recycled  rubber'  means  any  mixture  of  as- 
phalt and  crumb  rubber  derived  from  whole 
scrap  tires,  such  that  the  physical  properties 
of  the  asphalt  are  modified  through  the  mix- 
ture, for  use  in  pavement  maintenance,  reha- 
bilitation, or  construction  applications: 
and". 

(b)  Funding.— Section  307(e)(13)  of  title  23, 
United  States  Code,  is  amended  by  inserting 
after  the  second  sentence  the  following:  "Of 
the  amounts  authorized  to  be  expended 
under  this  paragraph,  S5(X),000  shall  be  ex- 
pended in  fiscal  year  1996  to  carry  out  sec- 
tion 1038(d)(1)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public 


Law  102-240;  23  U.S.C.  109  note)  and  $10,000,000 

shall  be  expended  in  each  of  fiscal  years  1996 

and  1997  to  carry  out  section  1038(d)(2)  of  the 

Act.". 

SEC.  107.  UMTTATION  ON  ADVANCE  CONSTRUC- 

■noN. 

Section  115(d)  of  title  23.  United  States 
Code,  is  amended  to  reaid  as  follows: 

"(d)  Requirement  of  Inclusion  in  Trans- 
portation Improvement  Program.- The 
Secretary  may  not  approve  an  application 
under  this  section  unless  the  project  is  in- 
cluded in  the  transportation  improvement 
program  of  the  State  developed  under  sec- 
tion 135(0". 
SEC.  108.  PREVENTIVE  MAINTENANCE. 

Section  116  of  title  23.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)  Preventive  Maintenance.— A  preven- 
tive maintenance  activity  shall  be  eligrlble 
for  Federal  assistance  under  this  title  if  the 
State  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  activity  is  a  cost-effec- 
tive means  of  extending  the  life  of  a  Federal- 
aid  highway.". 

SEC.  100.  eligibility  of  BOND  APTO  OTHER 
DEBT  INSTRUMENT  FINANCING  FOR 
REIMBURSEMENT  AS  CONSTRUC- 
TION EXPENSES. 

(a)  In  General— Section  122  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 

-SEC.  122.  PAYMENTS  TO  STATES  FOR  BOND  AND 
OTHER  DEBT  INSTRUMENT  FINANC- 
ING. 

"(a)  Definition  of  Eligible  Debt  Financ- 
ing Instrument.— In  this  section,  the  term 
'eligible  debt  financing  instrument'  means  a 
bond  or  other  debt  financing  instrument,  in- 
cluding a  note,  certificate,  mortgage,  or 
lease  agreement,  issued  by  a  State  or  politi- 
cal subdivision  of  a  State,  the  proceeds  of 
which  are  used  for  an  eligible  Federal-aid 
project  under  this  title. 

"(b)  Federal  Relmbursement.— Subject  to 
subsections  (c)  and  (d),  the  Secretary  may 
reimburse  a  State  for  expenses  and  costs  in- 
curred by  the  State  or  a  political  subdivision 
of  the  State,  for— 

"(1)  interest  payments  under  an  eligible 
debt  financing  instrument; 

"(2)  the  retirement  of  principal  of  an  eligi- 
ble debt  financing  instrument; 

"(3)  the  cost  of  the  issuance  of  an  eligible 
debt  financing  instrument; 

"(4)  the  cost  of  insurance  for  an  eligible 
debt  financing  instrument;  and 

"(5)  any  other  cost  incidental  to  the  sale  of 
an  eligible  debt  financing  instrument  (as  de- 
termined by  the  Secretary). 

"(c)  Conditions  on  Payment.- The  Sec- 
retary may  reimburse  a  State  under  sub- 
section (b)  with  resi)ect  to  a  project  funded 
by  an  eligible  debt  financing  Instrument 
after  the  State  has  complied  with  this  title 
to  the  extent  and  in  the  manner  that  would 
be  required  if  payment  were-  to  be  made 
under  section  121. 

"(d)  Federal  Share.— The  Federal  share  of 
the  cost  of  a  project  payable  under  this  sec- 
tion shall  not  exceed  the  pro-rata  basis  of 
payment  authorized  in  section  120. 

"(e)  Statutory  Construction.— Notwith- 
standing any  other  law,  the  eligibility  of  an 
eligible  debt  financing  instrument  for  reim- 
bursement under  subsection  (a)  shall  not^ 

"(1)  constitute  a  commitment,  guarantee, 
or  obligation  on  the  part  of  the  United 
States  to  provide  for  payment  of  principal  or 
interest  on  the  eligible  debt  financing  in- 
strument: or 

"(2)  create  any  right  of  a  third  party 
against  the  United  States  for  payment  under 
the  eligible  debt  financing  Instrument."'. 
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(b)  Definition  of  Construction.— The  first 
sentence  of  the  undesignated  paragraph  de- 
fining "construction"  of  section  101(a)  of 
title  23.  United  States  Code,  is  amended  by 
inserting  "bond  costs  and  other  costs  relat- 
ing to  the  issuance  of  bonds  or  other  debt  in- 
strument financing  in  accordance  with  sec- 
tion 122,"  after  "highway,  including". 

(c)  Conforming  Amendment.— The  analysis 
for  chapter  1  of  title  23,  United  States  Code, 
is  amended  by  striking  the  item  relating  to 
section  122  and  inserting  the  following: 
"122.  Payments  to  States  for  bond  and  other 

debt  instrument  financing.". 
SEC.     110.     FEDERAL     SHARE     FOR     HIGHWAYS, 
BRIDGES,  AND  TUNNELS. 

Section  129(a)  of  title  23,  United  States 
Code,  is  amended  by  striking  paragraph  (5) 
and  inserting  the  following: 

"(5)  Limitation  on  federal  share.— The 
Federal  share  payable  for  an  activity  de- 
scribed in  paragraph  (1)  shall  be  a  percentage 
determined  by  the  State,  but  not  to  exceed 
80  percent.". 

SEC.  111.  APPLICABILITY  OF  CERTAIN  REQUIRE- 
MENTS TO  THIRD  PARTY  SELLERS. 

Section  133(d)  of  title  23,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(5)  Applicability  of  certain  require- 
ments TO  third  party  sellers.— 

"(A)  In  general.- Except  as  provided  in 
subparagraphs  (B)  and  (C),  in  the  case  of  a 
transportation  enhancement  activity  funded 
from  the  allocation  required  under  para- 
graph (2),  if  real  property  or  an  interest  in 
real  property  is  to  be  acquired  from  a  quali- 
fied organization  exclusively  for  conserva- 
tion purposes  (as  determined  under  section 
170(h)  of  the  Internal  Revenue  Code  of  1986). 
the  organization  shall  be  considered  to  be 
the  owner  of  the  property  for  the  purpose  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601  et  seq.). 

"(B)  Federal  approval  prior  to  involve- 
ment OF  qualified  ORGANiZA'noN.— If  Federal 
approval  of  the  acquisition  of  the  real  prop- 
erty or  interest  predates  the  involvement  of 
a  qualified  organization  described  in  sub- 
paragraph (A)  in  the  acquisition  of  the  prop- 
erty, the  organization  shall  be  considered  to 
be  an  acquiring  agency  or  person  as  de- 
scribed in  section  24.101(a)(2)  of  title  49.  Code 
of  Federal  Regulations,  for  the  purpose  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601  etseq.). 

"(C)  Acquisitions  on  behalf  of  recipients 
OF  federal  fu.nds. — If  a  qualified  organiza- 
tion described  in  subparagraph  (A)  has  con- 
tracted with  a  State  highway  administration 
or  other  recipient  of  Federal  funds  to  acquire 
the  real  property  or  interest  on  behalf  of  the 
recipient,  the  organization  shall  be  consid- 
ered to  be  an  agent  of  the  recipient  for  the 
purpose  of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970  (42  U.S.C.  4601  et  seq.).". 

SEC.  112.  STREAMLINING  FOR  TRANSPORTA"nON 
ENHANCEMENT  PROJECTS. 

Section   133(e)   of   title   23,    United   States 
Code,  is  amended — 
(1)  in  paragraph  (3) — 

(A)  by  striking  "(3)  Payments.— The"  and 
inserting  the  following: 

"(3)  Payments.— 

"(A)  In  OENEJiAL.- Except  as  provided  in 
subparagraph  (B),  the";  and 

(B)  by  adding  at  the  end  the  following: 
"(B)  Advance  payment  option  for  trans- 
portation enhancement  activities.— 

"(i)  In  general.— The  Secretary  may  ad- 
vance funds  to  the  State  for  transportation 
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enhancement  activities  funded  from  the  allo- 
cation required  by  subsection  (d)(2)  for  a  fis- 
cal year  if  the  Secretary  certifies  for  the  fis- 
cal year  that  the  State  has  authorized  and 
uses  a  process  for  the  selection  of  transpor- 
tation enhancement  projects  that  involves 
representatives  of  affected  public  entities, 
and  private  citizens,  with  expertise  related 
to  transportation  enhancement  activities. 

"(ii)  Limitation  on  amounts.— Amounts 
advanced  under  this  subparagraph  shall  be 
limited  to  such  amounts  as  are  necessary  to 
make  prompt  payments  for  project  costs. 

"(lii)  Effect  on  other  requirements.— 
This  subparagraph  shall  not  exempt  a  State 
from  other  requirements  of  this  title  relat- 
ing to  the  surface  transportation  program."; 
and 

(2)  by  adding  at  the  end  the  following: 

'"(5)  Transportation  enhancement  activi- 

■HES.- 

"(A)  Categorical  exclusions.— To  the  ex- 
tent appropriate,  the  Secretary  shall  develop 
categorical  exclusions  from  the  requirement 
that  an  environmental  assessment  or  an  en- 
vironmental impact  statement  under  section 
102  of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332)  be  prepared  for 
transportation  enhancement  activities  fund- 
ed from  the  allocation  required  by  sub- 
section (d)(2). 

"(B)  NA-nONWIDE  PROGRAMMA'nc  AGREE- 
MENT.—The  Administrator  of  the  Federal 
Highway  Administration,  in  consultation 
with  the  National  Conference  of  State  His- 
toric Preservation  Officers  and  the  Advisory 
Council  on  Historic  Preservation  established 
under  title  II  of  the  National  Historic  Pres- 
ervation Act  (16  U.S.C.  4701  et  seq.).  shall  de- 
velop a  nationwide  programmatic  agreement 
governing  the  review  of  transportation  en- 
hancement activities  funded  from  the  alloca- 
tion required  by  subsection  (d)(2),  in  accord- 
ance with — 

"(i)  section  106  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  4700;  and 

"(ii)  the  regulations  of  the  Advisory  Coun- 
cil on  Historic  Preservation.". 
SEC.    113.    NON-FEDERAL   SHARE    FOR   CERTAIN 
TOLL  BRIDGE  PROJECTS. 

Section  144(1)  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  "Any  non-Federal  funds  expended 
for  the  seismic  retrofit  of  the  bridge  may  be 
credited  toward  the  non-Federal  share  re- 
quired as  a  condition  of  receipt  of  any  Fed- 
eral funds  for  seismic  retrofit  of  the  bridge 
made  available  after  the  date  of  the  expendi- 
ture.". 

SEC,    IM.    CONGESTION    MITIGATION    AND    AIR 
QUALITY  IMPROVEMENT  PROGRAM. 

(a)  Areas  Eligible  for  Funds.— 
(1)  In  GENERAL.— The  first  sentence  of  sec- 
tion 149(b)  of  title  23.  United  SUtes  Code,  is 
amended — 

(A)  by  inserting  "for  areas  in  the  State 
that  were  designated  as  nonattainment  areas 
under  section  107(d)  of  the  Clean  Air  Act  (42 
use.  7407(d))"  after  "may  obligate  funds"; 
and 

(B)  in  paragraph  (1)(A>— 

(1)  by  striking  "contribute  to  the"  and  in- 
serting the  following:  "contribute  to — 

"(i)  the";  and 

(ii)  by  adding  at  the  end  the  following: 
"(ii)  the  maintenance  of  a  national  ambi- 
ent air  quality  standard  in  an  area  that  was 
designated  as  a  nonattainment  area  but  that 
was  later  redesignated  by  the  Administrator 
of  the  Environmental  Protection  Agency  as 
an  attainment  area  under  section  107(d)  of 
the  Clean  Air  Act  (42  U.S.C.  7407(d));  or". 

(2)  APPORTIONMENT.— Section  104(b)(2)  of 
title  23,  United  States  Code,  is  amended— 


(A)  in  the  second  sentence,  by  striking  "is 
a  nonattainment  area  (as  defined  in  the 
Clean  Air  Act)  for  ozone"  and  inserting  "was 
a  nonattainment  area  (as  defined  in  section 
171(2)  of  the  Clean  Air  Act  (42  U.S.C.  7501(2))) 
for  ozone  during  any  part  of  fiscal  year  1994"; 
and 

(B)  in  the  third  sentence— 

(i)  by  striking  "is  also"  and  Inserting  "was 
also";  and 

(ii)  by  inserting  "during  any  part  of  fiscal 
year  1994"  after  "monoxide"". 

(3)  Orange  street  bridge,  missoula,  Mon- 
tana—Notwithstanding  section  149  of  title 
23,  United  States  Code,  or  any  other  law,  a 
project  to  construct  new  capacity  for  the  Or- 
ange Street  Bridge  in  Missoula,  Montana, 
shall  be  eligible  for  funding  under  the  con- 
gestion mitigation  and  air  quality  improve- 
ment program  established  under  the  section. 

(b)  Removal  of  Certain  Funding  Limita- 
•noNS.— Section  149(b)(1)(A)  of  title  23.  United 
States  Code,  is  amended  by  striking  ""(other 
than  clauses  (xii)  and  (xvi)  of  such  section), 
that  the  project  or  program""  and  inserting 
",  that  the  publicly  sponsored  project  or  pro- 
gram"". 

(c)  Effect  of  Limitation  on  apportion- 
ment.—Notwithstanding  any  other  law.  for 
each  of  fiscal  years  1996  and  1997,  any  limita- 
tion under  this  section  or  an  amendment 
made  by  this  section  on  an  apportionment 
otherwise  authorized  under  section  1003(a)(4) 
of  the  Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991  (Public  Law  102-240;  105 
Stat.  1919)  shall  not  affect  any  hold  harmless 
apportionment  adjustment  under  section 
1015(a)  of  the  Act  (Public  Law  102-240;  105 
Stat.  1943). 

(d)  Traffic  Monitoring,  Management,  and 
CoN'TROL  Facilities  and  Programs.— The 
first  sentence  of  section  149<b)  of  title  23. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (2),  by  striking  "or"  at  the 
end: 

(2)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  ";  or":  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  to  establish  or  operate  a  traffic  mon- 
itoring, management,  and  control  facility  or 
program  if  the  Secretary,  after  consultation 
with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  determines  that 
the  facility  or  program  is  likely  to  contrib- 
ute to  the  attainment  of  a  national  ambient 
air  quality  standard". 

SEC.  115.  LXMITA'nON  OF  NATIONAL  MAXIMUM 
SPEED  LIMIT  TO  CERTAIN  COMMER- 
CIAL MOTOR  VEHICLES. 

(a)  In  General— Section  154  of  title  23, 
United  States  Code,  is  amended — 

(1)  by  striking  the  section  heading  and  in- 
serting the  following: 

"S  154.  National  maximum  speed  limit  for  cer- 
tain commercial  motor  vehicles"; 

(2)  in  subsection  (a>— 

(A)  by  inserting  ",  with  respect  to  motor 
vehicles"  before  "(1)";  and 

(B)  in  paragraph  (4),  by  striking  "motor  ve- 
hicles using  it"  and  inserting  "vehicles  driv- 
en or  drawn  by  mechanical  power  manufac- 
tured primarily  for  use  on  public  highways 
(except  any  vehicle  operated  exclusively  on  a 
rail  or  rails)  using  it": 

(3)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  Motor  Vehicle.— In  this  section,  the 
term  "motor  vehicle'  has  the  meaning  pro- 
vided for  commercial  motor  vehicle'  in  sec- 
tion 31301(4)  of  title  49,  United  States  Code, 
except  that  the  term  does  not  include  any 
vehicle  operated  exclusively  on  a  rail  or 
rails."; 


(4)  in  the  first  sentence  of  subsection  (e). 
by  striking  "all  vehicles"  and  inserting  "all 
motor  vehicles";  and 

(5)  by  redesignating  subsection  (1)  as  sub- 
section (O. 

(b)  Conforming  amendments.— 

(1)  The  analysis  for  chapter  1  of  title  23, 
United  States  Code,  is  amended  by  striking 
the  item  relating  to  section  154  and  inserting 
the  following: 

"154.  National  maximum  speed  limit  for  cer- 
tain commercial  motor  vehi- 
cles.". 

(2)  Section  153(i)(2)  of  title  23.  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  Motor  vehicle —The  term  motor  ve- 
hicle' means  any  vehicle  driven  or  drawn  by 
mechanical  power  manufactured  primarily 
for  use  on  public  highways,  except  any  vehi- 
cle operated  exclusively  on  a  rail  or  rails.". 

(3)  Section  157(d)  of  title  23.  United  States 
Code,  is  amended  by  striking  "154(0  or". 

(4)  Section  410(i)(3)  of  title  23.  United 
States  Code,  is  amended  to  read  as  follows: 

"(3)  Motor  vehicle —The  term    motor  ve- 
hicle" means  any  vehicle  driven  or  drawn  by 
mechanical   power  manufactured   primarily 
for  use  on  public  highways,  except  any  vehi- 
cle operated  exclusively  on  a  rail  or  rails  '". 
SEC.  lie.  FEDERAL  SHARE  FOR  BICYCLE  TRANS- 
PORTA'nON  FAdUTIES  AND  PEDES- 
TRIAN WALKWAYS. 
Section   217(0    of   title   23,    United    States 
Code,   is  amended  by  striking  "80  percent" 
and    inserting    "'determined    in    accordance 
with  section  120<b)". 

SEC.    117.    SUSPENSION    OF    MANAGEMENT    SYS- 
TEMS. 

Section  303  of  title  23.  United  States  Code, 
is  amended — 

(1)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  State  Election.— a  State  may.  at  the 
option  of  the  State,  elect,  at  any  time,  not 
to  implement,  in  whole  or  in  part.  1  or  more 
of  the  management  systems  required  under 
this  section.  The  Secretary  may  not  impose 
any  sanction  on.  or  withhold  any  benefit 
from,  a  State  on  the  basis  of  such  an  elec- 
tion."; and 

(2)  in  subsection  (0 — 

(A)  by  striking  "(O  ANNUAL  Report.— Not" 
and  inserting  the  following: 

"(0  Reports.— 
"(1)  Annual  reports.— Not"";  and 

iB)  by  adding  at  the  end  the  following: 
"(2)  Report  on  implementation.- Not 
later  than  October  1.  1996,  the  Secretary,  in 
consultation  with  States,  shall  transmit  to 
Congress  a  report  on  the  management  sys- 
tems required  under  this  section  that  makes 
recommendations  as  to  whether,  to  what  ex- 
tent, and  how  the  management  systems 
should  be  implemented.". 

SEC.    118.    INTELLIGEJ^T  TRANSPORTA"nON   SYS- 
TEMS. 

(a)  Improved  Collaboration  ln  Lntel- 
UGENT  Transportation  Systems  Research 
AND  Development— Section  6054  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240:  23 
U.S.C.  307  note)  is  amended  by  adding  at  the 
end  the  following: 

"(e)  COLLABORA-nVE  RESEARCH  AND  DEVEL- 
OPMENT—In  carrymg  out  this  part,  the  Sec- 
retary may  carry  out  collaborative  research 
and  development  in  accordance  with  section 
307(a)(2)  of  title  23.  United  States  Code". 

(b)  TIME  Limit  for  OBLiCA-noN  of  Funds 
FOR  Intelligent  Transporta-hon  Systems 
Projects —Section  6058  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (Public  Law  102-240:  23  U.S.C.  307  note)  is 
amended  by  adding  at  the  end  the  following: 
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141 


PT 


18 


14 


26 


1995 


••(0  Obugation  of  Funds.— 

"(1)  In  general.— Funds  made  available 
pursuant  to  subsections  (a)  and  (b)  after  the 
date  of  enactment  of  this  subsection,  and 
other  funds  made  available  after  that  date  to 
carry  out  specific  intelligent  transportation 
systems  projects,  shall  be  obligated  not  later 
than  the  last  day  of  the  fiscal  year  following 
the  fiscal  year  with  respect  to  which  the 
funds  are  made  available. 

"(2)  Reallocation  of  funds.— If  funds  de- 
scribed in  paragraph  (1)  are  not  obligated  by 
the  date  described  in  the  paragrrapb,  the  Sec- 
retary may  make  the  funds  available  to 
carry  out  any  other  activity  with  respect  to 
which  funds  may  be  made  available  under 
subsection  (a)  or  (b).". 

(c)  Conforming  Amendments.— 

(1)  The  table  in  section  1107(b)  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act 
of  1991  (Public  Law  102-240;  105  SUt.  2048)  is 
amended — 

(A)  in  item  10,  by  striking  "(IVHS)"  and 
inserting  "(ITS)";  and 

(B)  In  item  29,  by  striking  "intelligent/ve- 
hicle highway  systems"  and  inserting  "intel- 
ligent transportation  systems". 

(2)  Section  6009(a)(6)  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991 
(Public  Law  102-240;  105  Stat.  2176)  is  amend- 
ed by  striking  "intelligent  vehicle  highway 
systems"  and  inserting  "intelligent  trans- 
portation systems". 

(3)  Part  B  of  title  VI  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (Public  Law  102-240:  23  U.S.C.  307  note)  is 
amended — 

(A)  by  striking  the  part  heading  and  in- 
serting the  following: 

-PART  B— INTELLIGENT 
TRANSPORTATION  SYSTEMS"; 

(B)  in  section  6051,  by  striking  "Intelligent 
Vehicle-Highway  Systenns"  and  inserting 
"Intelligent  Transportation  Systems": 

(C)  by  striking  "intelligent  vehicle-high- 
way systems"  each  place  it  appears  and  in- 
serting "intelligent  transportation  sys- 
tems": 

(D)  in  section  6054— 

(i)  in  subsection  (a)(2)(A),  by  striking  "in- 
telligent vehicle-highway"  and  inserting 
"intelligent  transportation  systems";  and 

(ii)  in  the  subsection  heading  of  subsection 
(b),  by  striking  "Intelligent  Vehicle-High- 
way Systems"  and  inserting  "Lntelugent 
Transportation  Systems": 

(E)  in  the  subsection  heading  of  section 
6056(a).  by  striking  "IVHS"  and  inserting 
"ITS"; 

(F)  in  the  subsection  heading  of  each  of 
subsections  (a)  and  (b)  of  section  6058.  by 
striking  "IVHS"  and  inserting  "ITS";  and 

(G)  in  the  paragraph  heading  of  section 
6069(1).  by  striking  "IVHS"  and  inserting 
"ITS". 

(4)  Section  310(c)(3)  of  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act,  1995  (Public  Law  103-331:  23 
U.S.C.  104  note),  is  amended  by  striking  "in- 
telligent vehicle  highway  systems"  and  in- 
.serting  "intelligent  transportation  sys- 
tems". 

(5)  Section  109(a)  of  the  Hazardous  Mate- 
rials Transportation  Authorization  Act  of 
1994  (Public  Law  103-311;  23  U.S.C.  307  note)  is 
amended— 

(A)  by  striking  "Intelligent  Vehicle-High- 
way Systems"  each  place  it  appears  and  in- 
serting "Intelligent  Transportation  Sys- 
tems": and 

(B)  by  striking  "intelligent  vehicle-high- 
way system"  and  inserting  "intelligent 
transportation  system". 


(6)  Section  5316(d)  of  title  49,  United  SUtes 
Code,  is  amended — 

(A)  in  the  subsection  heading,  by  striking 
"Intelligent  Vehicle-Highway"  and  insert- 
ing "Intelugent  Transportation":  and 

(B)  by  striking  "intelligent  vehicle-high- 
way" each  place  it  appears  and  inserting  "in- 
telligent transportation". 

SEC.  119.  DONATIONS  OF  FUNDS,  MATERIALS,  OR 
SERVICES  FOR  FEDERALLY  AS- 
SISTED ACTTVITIES. 

Section  323  of  title  23.  United  States  Code, 
is  amended — 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Credit  for  Don.\tions  of  Funds,  Ma- 
terials, OR  Services.— Nothing  in  this  title 
or  any  other  law  shall  prevent  a  person  from 
offering  to  donate  funds,  materials,  or  serv- 
ices in  connection  with  an  activity  eligible 
for  Federal  assistance  under  this  title.  In  the 
case  of  such  an  activity  with  respect  to 
which  the  Federal  Government  and  the  State 
share  in  paying  the  cost,  any  donated  funds, 
or  the  fair  market  value  of  any  donated  ma- 
terials or  services,  that  are  accepted  and  in- 
corporated into  the  activity  by  the  State 
highway  agency  shall  be  credited  against  the 
State  share.". 

SEC.  120.  METRIC  CONVERSION  OF  TRAFFIC  CON- 
TROL SIGNS. 

(a)  Notwithstanding  section  3(2)  of  the 
Metric  Conversion  Act  of  1975  (15  U.S.C. 
205b(2))  or  any  other  law,  no  State  shall  be 
required  to — 

(1)  erect  any  highway  sign  that  establishes 
any  speed  limit,  distance,  or  other  measure- 
ment using  the  metric  system:  or 

(2)  modify  any  highway  sigrn  that  estab- 
lishes any  speed  limit,  distance,  or  other 
measurement  so  that  the  sign  uses  the  met- 
ric system. 

(b)  Upon  receipt  of  a  written  notification 
by  a  State,  referring  to  its  right  to  provide 
notification  under  this  subsection,  the  Sec- 
retary of  Transportation  shall  waive,  with 
respect  to  such  State,  any  recjuirement  that 
such  State  use  or  plan  to  use  the  metric  sys- 
tem with  respect  to  designing,  preparing 
plans,  specifications  and  estimates,  advertis- 
ing, or  taking  any  other  action  with  respect 
to  Federal-aid  highway  projects  or  activities 
utilizing  funds  authorized  pursuant  to  title 
23,  United  States  Code.  Such  waiver  shall  re- 
main effective  for  the  State  until  the  State 
notifies  the  Secretary  to  the  contrary:  Pro- 
vided, That  a  waiver  granted  by  the  Sec- 
retary will  be  in  effect  until  September  30, 
2000. 

SEC.  lai.  IDENTIFICATION  OF  HIGH  PRIORITY 
CORRIDORS. 

Section  1105(c)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Pub. 
L.  102-240;  105  Stat.  2032)  is  amended— 

(1)  by  striking  paragraph  (5)  and  inserting 
the  following: 

"(5KA)  1-73/74  North-South  Corridor  from 
Charleston.  South  Carolina,  through  Win- 
ston-Salem, North  Carolina,  to  Portsmouth. 
Ohio,  to  Cincinnati.  Ohio,  to  termini  at  De- 
troit, Michigan  and  Sault  Ste.  Marie,  Michi- 
gan. 

"(BKi)  In  the  Commonwealth  of  Virginia, 
the  Corridor  shall  generally  follow — 

"(I)  United  States  Route  220  from  the  Vir- 
ginia-North Carolina  border  to  1-581  south  of 
Roanoke; 

"(H)  1-581  to  1-81  in  the  vicinity  of  Roa- 
noke: 

"(HI)  1-81  to  the  proposed  highway  to  dem- 
onstrate intelligent  transportation  systems 
authorized  by  item  29  of  the  table  in  section 


1107(b)  in  the  vicinity  of  Christiansburg  to 
United  States  Route  460  in  the  vicinity  of 
Blacksburg;  and 

"(IV)  United  States  Route  460  to  the  West 
Virginia  State  line. 

"(ii)  In  the  States  of  West  Virginia.  Ken- 
tucky, and  Ohio,  the  Corridor  shall  generally 
follow— 

"(I)  United  States  Route  460  from  the  West 
Virginia  State  line  to  United  States  Route  52 
at  Bluefield,  West  Virginia;  and 

"(II)  United  States  Route  52  to  United 
States  Route  23  at  Portsmouth,  Ohio. 

"(iii)  In  the  States  of  North  Carolina  and 
South  Carolina,  the  Corridor  shall  generally 
follow— 

"(I)  in  the  case  of  1-73— 

"(aa)  United  States  Route  220  from  the 
Virginia  State  line  to  State  Route  68  in  the 
vicinity  of  Greensboro: 

"(bb)  SUte  Route  68  to  I-M; 

"(cc)  1^0  to  United  States  Route  220  in 
Greensboro: 

"(dd)  United  States  Route  220  to  United 
States  Route  1  near  Rockingham: 

"(ee)  United  States  Route  1  to  the  South 
Carolina  State  line;  and 

"(ff)  South  Carolina  State  line  to  Charles- 
ton. South  Carolina:  and 

"(II)  in  the  case  of  1-74— 

"(aa)  1-77  from  Bluefield,  West  Virginia,  to 
the  junction  of  1-77  and  the  United  States 
Route  52  connector  in  Surry  County,  North 
Carolina: 

"(bb)  the  I-77/United  States  Route  52  con- 
nector to  United  States  Route  52  south  of 
Mount  Airy,  North  Carolina: 

"(cc)  United  States  Route  52  to  United 
States  Route  311  in  Winston-Salem,  North 
Carolina; 

"(dd)  United  States  Route  311  to  United 
States  Route  220  in  the  vicinity  of 
Randleman,  North  Carolina. 

"(ee)  United  States  Route  220  to  United 
States  Route  74  near  Rockingham; 

"(fO  United  States  Route  74  to  United 
States  Route  76  near  Whiteville; 

"(gg)  United  States  Route  74/76  to  the 
South  Carolina  State  line  in  Brunswick 
County;  and 

"(hh)  South  Carolina  State  line  to  Charles- 
ton, South  Carolina. 

"(iv)  Each  route  segment  referred  to  in 
clause  (i),  (ii),  or  (iii)  that  is  not  a  part  of  the 
Interstate  System  shall  be  designated  as  a 
route  included  in  the  Interstate  System,  at 
such  time  as  the  Secretary  determines  that 
the  route  segment — 

"(I)  meets  Interstate  System  desigm  stand- 
ards approved  by  the  Secretary  under  section 
109(b)  of  title  23.  United  States  Code;  and 

"(II)  meets  the  criteria  for  designation 
pursuant  to  section  139  of  title  23,  United 
States  Code,  except  that  the  determination 
shall  be  made  without  regard  to  whether  the 
route  segment  is  a  logical  addition  or  con- 
nection to  the  Interstate  System."; 

(2)  in  paragraph  (18)— 

(A)  by  striking  "and";  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ",  and  to  the  Lower  Rio 
Grande  Valley  at  the  border  between  the 
United  States  and  Mexico";  and 

(3)  by  adding  at  the  end  the  following: 
"(22)  The  Alameda  Transportation  Corridor 

along  Alameda  Street  from  the  entrance  to 
the  ports  of  Los  Angeles  and  Long  Beach  to 
Interstate  10.  Los  Angeles,  California. 

"(23)  The  Interstate  Route  35  Corridor  from 
Laredo.  Texas,  through  Oklahoma  City. 
Oklahoma,  to  Wichita,  Kansas,  to  Kansas 
City,  Kansas/Missouri,  to  Des  Moines.  Iowa, 
to  Minneapolis,  Minnesota,  to  Duluth,  Min- 
nesota. 
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"(24)  The  Dalton  Highway  from  Deadhorse, 
Alaska  to  Fairbanks.  Alaska. 

"(25)  State  Route  168  (South  Battlefield 
Boulevard).  Virginia,  from  the  Great  Bridge 
Bypass  to  the  North  Carolina  State  line.". 

SEC.  122.  REVISION  OF  AUTHORITY  FOR  INNOVA- 
TIVE PROJECT  IN  FLORIDA. 

Item  196  of  the  table  in  section  1107(b)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240:  105 
Stat.  2058)  is  amended— 

(1)  by  striking  "Orlando,":  and 

(2)  by  striking  "Land  &  right-of-way  acqui- 
sition Si  guideway  construction  for  magnetic 
limitation  project"  and  inserting  "1  or  more 
regionally  significant,  intercity  ground 
transportation  projects". 

SEC.  123.  REVISION  OF  AUTHORITY  FOR  PRIOR- 
ITY INTERMODAL  PROJECT  IN  CALI- 
FORNIA. 

Item  31  of  the  table  in  section  1108(b)  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240:  105 
Stat.  2062)  is  amended  by  striking  "To  im- 
prove ground  access  from  Sepulveda  Blvd.  to 
Los  Angeles.  California"  and  inserting  the 
following:  "For  the  Los  Angeles  Inter- 
national Airport  central  terminal  ramp  ac- 
cess project,  S3,500.000:  for  the  widening  of 
Aviation  Boulevard  south  of  Imperial  High- 
way. S3.500.000;  for  the  widening  of  Aviation 
Boulevard  north  of  Imperial  Highway, 
$1,000,000:  and  for  transportation  systems 
management  improvements  in  the  vicinity 
of  the  Sepulveda  Boulevard/Los  Angeles 
International  Airport  tunnel.  $950,000". 

SEC.  124.  NATIONAL  RECREATIONAL  TRAILS 
FUNDING  PROGRAM. 

(a)  Contract  Authority.— Section  1302  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (16  U.S.C.  1261)  is  amend- 
ed— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (i);  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing: 

"(g)  Contract  Authority. — Funds  author- 
ized to  be  appropriated  under  this  section 
shall  be  available  for  obligation  in  .the  man- 
ner as  if  the  funds  were  apportioned  under 
title  23.  United  States  Code,  except  that  the 
Federal  share  of  any  project  under  this  sec- 
tion shall  be  determined  in  accordance  with 
this  section. 

"(h)  Federal  Share.— The  Federal  share  of 
the  cost  of  a  project  under  this  section  shall 
be  50  percent.". 

(b)  Technical  and  Conforming  amend- 
ments.— 

(1)  In  general.— Section  1302  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991  (16  U.S.C.  1261)  is  amended— 

(A)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  State  Eligibility —A  State  shall  be 
eligible  to  receive  moneys  under  this  part 
if— 

"(1)  the  Governor  of  the  State  has  des- 
ignated the  State  agency  responsible  for  ad- 
ministering allocations  under  this  section; 

"(2)  the  State  proposes  to  obligate  and  ul- 
timately obligates  any  allocations  received 
in  accordance  with  subsection  (e):  and 

"(3)  a  recreational  trail  advisory  board  on 
which  both  motorized  and  nonmotorized  rec- 
reational trail  users  are  represented  exists  in 
the  State.": 

(B)  in  subsection  (d),  by  striking  paragraph 
(3): 

(C)  in  subsection  (e)— 

(i)  in  paragraphs  (3)(A).  (5)(B),  and  (8)(B). 
by  striking  "(c)(2)(A)  of  this  section"  and  in- 
serting "(c)(3)":  and 

(ii)  in  paragraph  (5)(A)(i),  by  striking 
"(g)(5)"  and  inserting  "(i)(5)":  and 
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(D)  in  subsection  (i)  (as  redesignated  by 
subsection  (a)(1)).  by  striking  paragraph  (1) 
and  inserting  the  following: 

"(1)  Eligible  state.— The  term  ■eligible 
State'  means  a  State  (as  defined  in  section 
101  of  title  23,  United  States  Code)  that 
meets  the  requirements  of  subsection  (c).". 

(2)  Section  104  of  title  23.  United  States 
Code,  is  amended — 

(A)  by  redesignating  subsection  (h)  as  sub- 
section (i);  and 

(B)  by  inserting  after  subsection  (g)  the 
following: 

"(h)  National  Recreational  Trails  Fund- 
ing.—The  Secretary  shall  expend,  from  ad- 
ministrative funds  deducted  under  sub- 
section (a),  to  carry  out  section  130^  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (16  U.S.C.  1261)  $15,000,000 
for  each  of  fiscal  years  1996  and  1997.", 
SEC,  125.  INTERMODAL  FACIUTY  IN  NEW  YORK. 

(a)  In  General.— The  Secretary  of  Trans- 
portation shall  make  grants  to  the  National 
Railroad  Passenger  Corporation  for — 

(1)  engineering,  design,  and  construction 
activities  to  permit  the  James  A .  Farley 
Post  Office  in  New  York.  New  York,  to  be 
used  as  an  intermodal  transportation  facility 
and  commercial  center:  and 

(2)  necessary  improvements  to  and  redevel- 
opment of  Pennsylvania  Station  and  associ- 
ated service  buildings  in  New  York.  New 
York. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  a  total  of  $69,500,000 
for  fiscal  years  following  fiscal  year  1995,  to 
remain  available  until  expended. 

SEC.  126.  CLARIFICATION  OF  EUGIBIIJTY. 

The  improvements  to.  or  adjacent  to.  the 
main  line  of  the  National  Railroad  Passenger 
Corporation  between  milepost  190.23  at 
Central  Falls,  Rhode  Island,  and  milepost 
168.53  at  Davisville,  Rhode  Island,  that  are 
necessary  to  support  the  rail  movement  of 
freight  shall  be  eligible  for  funding  under 
sections  103(e)(4),  104(b).  and  144  of  title  23, 
United  States  Code. 

SEC.     127.     BRISTOL,     RHODE     ISLAND.     STREET 
MARKING. 

Notwithstanding  any  other  law.  a  red. 
white,  and  blue  center  line  in  the  Main 
Street  of  Bristol,  Rhode  Island,  shall  be 
deemed  to  comply  with  the  requirements  of 
section  3B-1  of  the  Manual  on  Uniform  Traf- 
fic Control  Devices  of  the  Department  of 
Transportation. 

SEC.  128.  PUBUC  USE  OF  REST  AREAS. 

Notwithstanding  section  111  of  title  23. 
United  States  Code,  or  any  project  agree- 
ment under  the  section,  the  Secretary  of 
Transportation  shall  permit  the  conversion 
of  any  safety  rest  area  adjacent  to  Interstate 
Route  95  within  the  State  of  Rhode  Island 
that  was  closed  as  of  May  1,  1995,  to  use  as  a 
motor  vehicle  emissions  testing  facility.  At 
the  option  of  the  State,  vehicles  shall  be  per- 
mitted to  gain  access  to  and  from  any  such 
testing  facility  directly  from  Interstate 
Route  95. 

SEC.    129.  COLLECTION  OF  TOLLS  TO   FINANCE 
CERTAIN  ENVIRONMENTAL 

PROJECTS  IN  FLORIDA 

Notwithstanding  section  129(a)  of  title  23. 
United  States  Code,  on  request  of  the  Gov- 
ernor of  the  State  of  Florida,  the  Secretary 
of  Transportation  shall  modify  the  agree- 
ment entered  into  with  the  transportation 
department  of  the  State  and  described  in  sec- 
tion 129(a)(3)  of  the  title  to  permit  the  col- 
lection of  tolls  to  liquidate  such  indebted- 
ness as  may  be  incurred  to  finance  any  cost 
associated  with  a  feature  of  an  environ- 
mental  project   that  is  carried   out  under 


State  law  and  approved  by  the  Secretary  of 
the  Interior. 

SEC.  130.  HOURS  OF  SERVICE  OF  DRIVERS  OF 
GROUND  WATER  WELL  DRILUNG 
RIGS. 

(a)  DEFiNmoNS.— In  this  section: 

(1)  8  CONSECUTIVE  DAYS.— The  term  "8  con- 
secutive days"  means  the  period  of  8  con- 
secutive days  beginning  on  any  day  at  the 
time  designated  by  the  motor  carrier  for  a 
24-hour  period. 

(2)  24-HOUR  PERIOD.— The  term  "24-hour  pe- 
riod" means  any  24-consecutive-hour  period 
beginning  at  the  time  designated  by  the 
motor  carrier  for  the  terminal  from  which 
the  driver  is  normally  dispatched. 

(3)  Ground  water  well  drilling  rig.— The 
term  "ground  water  well  drilling  rig"  means 
any  vehicle,  machine,  tractor,  trailer,  semi- 
trailer, or  specialized  mobile  equipment  pro- 
pelled or  drawn  by  mechanical  power  and 
used  on  highways  to  transport  water  well 
field  operating  equipment,  including  water 
well  drilling  and  pump  service  rigs  equipped 
to  access  ground  water. 

(b)  General  Rule —In  the  case  of  a  driver 
of  a  commercial  motor  vehicle  subject  to 
regulations  prescribed  by  the  Secretary  of 
Transportation  under  sections  31136  and  31502 
of  title  49,  United  States  Code,  who  is  used 
primarily  in  the  transportation  and  oper- 
ation of  a  ground  water  well  drilling  rig.  for 
the  purpose  of  the  regulations,  any  period  of 
8  consecutive  days  may  end  with  the  begin- 
ning of  an  off-duty  period  of  24  or  more  con- 
secutive hours. 

(c)  Report.— The  Secretary  of  Transpor- 
tation shall  monitor  the  commercial  motor 
vehicle  safety  performance  of  drivers  of 
ground  water  well  drilling  rigs.  If  the  Sec- 
retary determines  that  public  safety  has 
been  adversely  affected  by  the  general  rule 
established  by  subsection  <b),  the  Secretarj' 
shall  report  to  Congress  on  the  determina- 
tion. 

SEC.  131.  RURAL  ACCESS  PROJECTS. 

Item  111  of  the  table  in  section  1106(a)(2)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240:  105 
Stat.  2042)  is  amended— 

(1)  by  striking  "Parker  County"  and  in- 
serting "Parker  and  Tarrant  Counties":  and 

(2)  by  striking  "to  four-lane"  and  inserting 
"in  Tarrant  County  to  freeway  standards  and 
in  Parker  County  to  a  4-lane". 

SEC.  132.  INCLUSION  OF  HIGH  PRIORITY  COR- 
RIDORS. 

Section  1105(d)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Pub. 
L.  102-240:  105  SUt.  2033)  is  amended  by  add- 
ing at  the  end  the  following:  "The  Secretary 
of  Transportation  shall  include  High  Prior- 
ity Corridor  18  as  identified  in  section  1105(c) 
of  this  Act,  as  amended,  on  the  approved  Na- 
tional Highway  System  after  completion  of 
the  feasibility  study  by  the  States  as  pro- 
vided by  such  Act.". 

SEC.  133-  SENSE  OF  THE  SENATE  REGARDING 
THE  FEDERAL-STATE  FUNDING  RE- 
LATIONSHIP FOR  TRANSPORTATION. 

(a)  Findings — 

(1)  The  designation  of  high  priority  roads 
through  the  National  Highway  System  is  re- 
quired by  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  (ISTEA)  and  will  en- 
sure the  continuation  of  funding  which 
would  otherwise  be  withheld  from  the 
States. 

(2)  The  Budget  Resolution  supported  the 
re-evaluation  of  all  Federal  programs  to  de- 
termine which  programs  are  more  appro- 
priately a  responsibility  of  the  States. 

(3)  Debate  on  the  appropriate  role  of  the 
Federal  Government  in  transportation  will 
occur  in  the  re-authorization  of  ISTEA. 
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(b)  Sense  of  Senate.— Therefore,  it  is  the 
sense  of  the  Senate  that  the  desigrnation  of 
the  NHS  does  not  assume  the  continuation 
or  the  elimination  of  the  current  Federal- 
State  relationship  nor  preclude  a  re-evalua- 
tion of  the  Federal-State  relationship  in 
transportation. 

SEC.  134.  QUAUTY  THROUGH  COMPETITION. 

(a)  CONTRACTINO  FOR  ENGINEERING  AND  DE- 
SIGN Services.— Section  n2(b)(2)  of  title  23. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subparagraphs: 

••(C)  Performance  and  audits.— Any  con- 
tract or  subcontract  awarded  in  accordance 
with  subparagraph  (A),  whether  funded  in 
whole  or  in  part  with  Federal-aid  highway 
funds,  shall  be  performed  and  audited  in 
compliance  with  cost  principles  contained  in 
the  Federal  acquisition  regulations  of  part  31 
of  title  48  of  the  Code  of  Federal  Regulations. 

•■(D)  Indirect  cost  rates.— In  lieu  of  per- 
forming its  own  audits,  a  recipient  of  funds 
under  a  contract  or  subcontract  awarded  in 
accordance  with  subparagraph  (A)  shall  ac- 
cept indirect  cost  rates  established  in  ac- 
cordance with  the  Federal  acquisition  regu- 
lations for  1-year  applicable  accounting  peri- 
ods by  a  cognizant  Federal  or  State  govern- 
ment agency,  if  such  rates  are  not  currently 
under  dispute.  Once  a  firm's  indirect  cost 
rates  are  accepted,  the  recipient  of  such 
funds  shall  apply  such  rates  for  the  purposes 
of  contract  estimation,  negotiation,  admin- 
istration, reporting,  and  contract  payment 
and  shall  not  be  limited  by  administrative  or 
de  facto  ceilings  of  any  kind.  A  recipient  of 
such  funds  requesting  or  using  the  cost  and 
rate  data  described  in  this  subparagraph 
shall  notify  any  affected  firm  before  such  re- 
quest or  use.  Such  data  shall  be  confidential 
and  shall  not  be  accessible  or  provided,  in 
whole  or  in  part,  to  another  firm  or  to  any 
government  agency  which  is  not  part  of  the 
group  of  agencies  sharing  cost  data  under 
this  subparagraph,  except  by  written  permis- 
sion of  the  audited  firm.  If  prohibited  by  law, 
such  cost  and  rate  data  shall  not  be  disclosed 
under  any  circumstances. 

••(E)  Effective  date/state  option.— Sub- 
paragraphs (C)  and  (D)  shall  take  effect  upon 
the  date  of  enactment  of  this  Act:  Provided 
however.  That  if  a  State,  during  the  first  reg- 
ular session  of  the  State  legislature  conven- 
ing after  the  date  of  enactment  of  this  Act. 
adopts  by  statute  an  alternative  process  in- 
tended to  promote  engineering  and  design 
quality,  reduce  life-cycle  costs,  and  ensure 
maximum  competition  by  professional  com- 
panies of  all  sizes  providing  engineering  and 
design  services.  Such  subparagraphs  shall 
not  apply  in  that  State. "'. 

SEC.  135.  FEDERAL  SHARE  FOR  ECONOMIC 
GROWTH  center  DEVELOPMENT 
HIGHWAYS. 

SecUon  1021(c)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public 
Law  102-240)  (as  amended  by  section  417  of 
the  Department  of  Transportation  and  Re- 
lated Agencies  Appropriations  Act.  1993 
(Public  Law  102-^88;  106  Stat.  1565))  is  amend- 
ed— 

(1)  in  paragraph  (2).  by  striking  •and"  at 
the  end  and  inserting  •or":  and 

(2)  in  paragraph  (3).  by  striking  •section 
143  of  title  23"  and  inserting  ••a  project  for 
the  construction,  reconstruction,  or  im- 
provement of  a  development  highway  on  a 
Federal-aid  system,  as  described  in  section 
103  of  such  title  (as  in  effect  on  the  day  be- 
fore the  date  of  enactment  of  this  Act)  (other 
than  the  Interstate  System),  under  section 
143  of  such  title". 


SEC.  136.  VEHICLE  WEIGHT  AND  LONGER  COM- 
BINATION VEHICLES  EXEMPTION 
FOR  SIOUX  CITY,  IOWA 

(a)  Vehicle  Weight  Limitations.— The  pro- 
viso in  the  second  sentence  of  section  127(a) 
of  title  23.  United  States  Code,  is  amended  by 
striking  •'except  for  those"  and  inserting  the 
following:  "except  for  vehicles  using  Inter- 
state 29  between  Sioux  City,  Iowa,  and  the 
border  between  Iowa  and  South  Dakota  and 
vehicles  using  Interstate  Route  129  between 
Sioux  City.  Iowa,  and  the  border  between 
Iowa  and  Nebraska,  and  except  for". 

(b)  Longer  Co.mbination  'Vehicles.— Sec- 
tion 127(d)(1)  of  title  23.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

••(F)  Iowa.— In  addition  to  vehicles  that 
the  State  of  Iowa  may  continue  to  allow  to 
be  operated  under  subparagraph  (A),  the 
State  of  Iowa  may  allow  longer  combination 
vehicles  that  were  not  in  actual  operation  on 
June  1,  1991.  to  be  operated  on  Interstate 
Route  29  between  Sioux  City.  Iowa,  and  the 
border  between  Iowa  and  South  Dakota  and 
Interstate  129  between  Sioux  City.  Iowa,  and 
the  border  between  Iowa  and  Nebraska". 
SEC.  137.  REVISION  OF  AUTHORITY  FOR  CONGES- 
TION RELIEF  PROJECT  IN  CALIFOR- 
NIA. 

Item  1  of  the  table  in  section  1104(b)  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240;  105 
Stat.  2029)  is  amended  by  striking  ••Construc- 
tion of  HOV  Lanes  on  1-710"  and  inserting 
••Construction  of  automobile  and  truck  sepa- 
ration lanes  at  the  southern  terminus  of  I- 
710". 

SEC.  138.  APPLICABILITY  OF  CERTAIN  VEHICLE 
WEIGHT  LIMITATIONS  IN  WISCON- 
SIN. 

Section  127  of  title  23,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

•'(f)  Operation  of  Certain  Specialized 
Hacling  Vehicles  on  Certain  Wisconsin 
Highways.— If  the  104-mile  portion  of  Wis- 
consin State  Route  78  and  United  States 
Route  51  between  Interstate  Route  94  near 
Portage.  Wisconsin,  and  Wisconsin  State 
Route  29  south  of  Wausau.  Wisconsin,  is  des- 
ignated as  part  of  the  Interstate  System 
under  section  139(a),  the  single  axle  weight, 
tandem  axle  weight,  gross  vehicle  weight, 
and  bridge  formula  limits  set  forth  in  sub- 
section (a)  shall  not  apply  to  the  104-mile 
portion  with  respect  to  the  operation  of  any 
vehicle  that  could  legally  operate  on  the  104- 
mile  portion  before  the  date  of  enactment  of 
this  subsection". 

SEC.  139.  PROHmmON  ON  NEW  HIGHWAY  DEM- 
ONSTRA'nON  PROJECTS. 

(a)  In  General.— Notwithstanding  any 
other  law,  neither  the  Secretary  of  Transpor- 
tation nor  any  other  officer  or  employee  of 
the  United  States  may  make  funds  available 
for  obligation  to  carry  out  any- demonstra- 
tion project  described  in  subsection  (b)  that 
has  not  been  authorized,  or  for  which  no 
funds  have  been  made  available,  as  of  the 
date  of  enactment  of  this  Act. 

(b)  PROJE(rrs. — Subsection  (a)  applies  to  a 
demonstration  project  or  program  that  the 
Secretary  of  Transportation  determines— 

(1)(A)  concerns  a  State-specific  highway 
project  or  research  or  development  In  a  spe- 
cific State;  or 

(B)  is  otherwise  comparable  to  a  dem- 
onstration project  or  project  of  national  sig- 
nificance authorized  under  any  of  sections 
1103  through  1108  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public 
Law  102-240;  105  Stat.  2027);  and 

(2)  does  not  concern  a  federally  owned 
highway. 


SEC.  140,  TREATMENT  OF  CENTENNIAL  BRIDGE. 
ROCK  ISLAND.  ILLINOIS,  AGREE- 
MENT. 

For  purposes  of  section  129(a)(6)  of  title  23. 
United  States  Code,  the  agreement  concern- 
ing the  Centennial  Bridge.  Rock  Island,  Illi- 
nois, entered  into  under  the  Act  entitled  "An 
Act  authorizing  the  city  of  Rock  Island,  Illi- 
nois, or  its  assigns,  to  construct,  maintain, 
and  operate  a  toll  bridge  across  the  Mis- 
sissippi River  at  or  near  Rock  Island,  Illi- 
nois, and  to  a  place  at  or  near  the  city  of 
Davenport.  Iowa",  approved  March  18.  1938 
(52  Stat.  110.  chapter  48),  shall  be  treated  as 
if  the  agreement  had  been  entered  into  under 
section  129  of  title  23,  United  States  Code,  as 
in  effect  on  December  17,  1991,  and  may  be 
modified  in  accordance  with  section  129(a)(6) 
of  the  title. 

SEC.  141.  MORATORIUM  ON  CERTAIN  EMISSIONS 
TESTING  REQUIREMENTS. 

(a)  Moratorium.— 

(1)  In  general —The  Administrator  of  the 
Environmental  Protection  Agency  (referred 
to  in  this  subsection  as  the  "Adminis- 
trator") shall  not  require  adoption  or  imple- 
mentation by  a  State  of  a  test-only  or  I/M240 
enhanced  vehicle  inspection  and  mainte- 
nance program  as  a  means  of  compliance 
with  section  182  of  the  Clean  Air  Act  (42 
U.S.C.  7511a).  but  the  Administrator  may  ap- 
prove such  a  program  if  a  State  chooses  to 
adopt  the  program  as  a  means  of  compliance. 

(2)  Repeal.— Paragraph  (1)  is  repealed  ef- 
fective as  of  the  date  that  is  1  year  after  the 
date  of  enactment  of  this  Act. 

(b)  Plan  Approval.— 

(1)  In  general.— The  Administrator  of  the 
Environmental  Protection  Agency  (referred 
to  in  this  subsection  as  the  "Adminis- 
trator") shall  not  disapprove  a  State  imple- 
mentation plan  revision  under  section  182  of 
the  Clean  Air  Act  (42  U.S.C.  7511a)  on  the 
basis  of  a  regulation  providing  for  a  50-per- 
cent discount  for  alternative  test-and-repair 
inspection  and  maintenance  programs. 

(2)  Credit —If  a  State  provides  data  for  a 
proposed  inspection  and  maintenance  system 
for  which  credits  are  appropriate  under  sec- 
tion 182  of  the  Clean  Air  Act  (42  U.S.C.  7511a). 
the  Administrator  shall  allow  the  full 
amount  of  credit  for  the  system  that  is  ap- 
propriate without  regard  to  any  regulation 
that  implements  that  section  by  requiring 
centralized  emissions  testing. 

(3)  Deadline.— The  Administrator  shall 
complete  and  present  a  technical  assessment 
of  data  for  a  proposed  inspection  and  mainte- 
nance system  submitted  by  a  State  not  later 
than  45  days  after  the  date  of  submission. 

SEC.  142.  ELIMINATION  OF  PENALTIES  FOR  NON- 
COMPLIANCE WITH  MOTORCYCLE 
HELMET  USE  REQUIREMENT. 

Section  153(h)  of  title  23.  United  States 
Code,  is  amended  by  striking  a  law  de- 
scribed in  subsection  (a)(1)  and"  each  place 
it  appears. 

SEC.  143.  CLARIFICA'nON  OF  ELIGIBILITY. 

The  irnprovements  to  the  former  Pocono 
Northeast  Railway  Company  freight  rail  line 
by  the  Luzerne  County  Redevelopment  Au- 
thority that  are  necessary  to  support  the  rail 
movement  of  freight,  shall  be  eligible  for 
funding  under  sections  130.  144.  and  149  of 
title  23.  United  States  Code. 

SEC.  144.  TOLL  ROADS.  BRIDGES.  TLTVT^ILS,  NON- 
TOLL  ROADS  THAT  HAVE  A  DEDI- 
CATED REVENUE  SOURCE,  AND  FER- 
RIES. 

Section  129  of  title  23.  United  States  Code, 
is  amended — 
(1)  by  revising  the  title  to  read  as  follows: 
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"§  129.  Toll  roads,  bridges,  tunnels,  non-toU 
roads  that  have  a  dedicated  revenue 
source,  and  ferries";  and 

(2)  by  revising  paragraph  129(a)(7)  to  read 
as  follows: 

"(7)  Loans.— 

••(A)  In  GENERAL— a  State  may  loan  an 
amount  equal  to  all  or  part  of  the  Federal 
share  of  a  toll  project  or  a  non-toll  project 
that  has  a  dedicated  revenue  source,  specifi- 
cally dedicated  to  such  project  or  projects 
under  this  section,  to  a  public  entity  con- 
structing or  proposing  to  construct  a  toll  fa- 
cility or  non-toll  facility  with  a  dedicated 
revenue  source.  Dedicated  revenue  sources 
for  non-toll  facilities  include:  excise  taxes, 
sales  taxes,  motor  vehicle  use  fees,  tax  on 
real  property,  tax  increment  financing,  or 
such  other  dedicated  revenue  source  as  the 
Secretary  deems  appropriate.". 

SEC.  I4S.  TRANSFER  OF  FUNDS  BETWEEN  CER- 
TAIN DEMONSTRA-nON  PROJECTS 
IN  LOUISLUVA 

Notwithstanding  any  other  law,  the  funds 
available  for  obligation  to  carry  out  the 
project  in  West  Calcasieu  Parish,  Louisiana, 
authorized  by  section  149(a)(87)  of  the  Sur- 
face Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (Public  Law  100-17;  101 
Stat.  194)  shall  be  made  available  for  obliga- 
tion to  carry  out  the  project  for  Lake 
Charles.  Louisiana,  authorized  by  item  17  of 
the  table  in  section  1106(a)(2)  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991  (Public  Law  102-240;  105  Stat.  2038). 
SEC.  146.  NORTHWEST  ARKANSAS  REGIONAL  AIR- 
PORT CONNECTOR. 

Notwithstanding  any  other  provision  of 
law.  the  Federal  share  for  the  intermodal 
connecter  to  the  Northwest  Arkansas  Re- 
gional Airport  from  U.S.  Highway  71  in  Ar- 
kansas shall  be  95  percent. 

SEC.  147.  INTERCITY  RAIL  INFRASTRUCTLTIE  IN- 
VESTMENT. 

(a)  INTERSTATE  RAIL  COMPACTS.— 

(1)  CONSENT  TO  coMPAirrs. —Congress  grants 
consent  to  States  with  an  interest  in  a  spe- 
cific form,  route,  or  corridor  of  intercity  pas- 
senger rail  service  (including  high  speed  rail 
service)  to  enter  into  interstate  compacts  to 
promote  the  provision  of  the  service,  includ- 
ing— 

(A)  retaining  an  existing  service  or  com- 
mencing a  new  service; 

(B)  assembling  rights-of-way;  and 

(C)  performing  capital  improvemertts.  in- 
cluding— 

(i)  the  construction  and  rehabilitation  of 

maintenance  facilities; 
(ii)  the  purchase  of  locomotives;  and 
(iii)  operational  improvements,  including 

communications,  signals,  and  other  systems. 

(2)  FINANCING.— An  interstate  compact  es- 
tablished by  States  under  paragraph  (1)  may 
provide  that,  in  order  to  carry  out  the  com- 
pact, the  States  may— 

(A)  accept  contributions  from  a  unit  of 
State  or  local  government  or  a  person: 

(B)  use  any  Federal  or  State  funds  made 
available  for  intercity  passenger  rail  service 
(except  funds  made  available  for  the  Na- 
tional Railroad  Passenger  Corporation); 

(C)  on  such  terms  and  conditions  as  the 
States  consider  advisable — 

(i)  borrow  money  on  a  short-term  basis  and 
issue  notes  for  the  borrowing;  and 
(ii)  issue  bonds;  and 

(D)  obtain  financing  by  other  means  per- 
mitted under  Federal  or  State  law. 

(b)  Eligibility-  of  Passenger  Rail  as  Sur- 
face Transportation  Program  Project.— 
Section  133(b)  of  title  23,  United  States  Code, 
is  amended — 

(1)  in  paragraph  (1).  by  inserting  ",  rail- 
roads," after  '•highways)"; 
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(2)  in  paragraph  (2)— 

(A)  by  inserting  ",  all  eligible  activities 
under  section  5311  of  title  49,  United  States 
Code,"  before  ••and  publicly  owned"; 

(B)  by  inserting  •'or  rail  passenger"  after 
"intercity  bus";  and 

(C)  by  inserting  before  the  period  at  the 
end  the  following:  ",  including  terminals  and 
facilities  owned  by  the  National  Railroad 
Passenger  Corporation";  and 

(3)  in  paragraph' (6),  by  inserting  •',  and  for 
passenger  rail  services."  after  •'programs". 

(c)  Eligibility  of  Passenger  Rail  Under 
Congestion  Mi-hgation  and  air  Quality  Im- 
provement Program —The  first  sentence  of 
section  149(b)  of  title  23.  United  States  Code, 
is  amended — 

(1)  in  paragraph  (2).  by  striking  "or"  at  the 
end; 

(2)  in  paragraph  (3).  by  striking  the  period 
at  the  end  and  inserting  '•;  or";  and 

(3)  by  adding  at  the  end  the  following: 

••(4)  if  the  project  or  program  will  have  air 
quality  benefits  through  construction  of  and 
operational  improvements  for  intercity  pas- 
senger rail  facilities,  operation  of  intercity 
passenger  rail  trains,  and  acquisition  of  roll- 
ing stock  for  intercity  passenger  rail  service, 
except  that  not  more  than  50  percent  of  the 
amount  received  by  a  State  for  a  fiscal  year 
under  this  paragraph  may  be  obligated  for 
operating  support". 

SEC.  148.  OPERA'nON  OF  MOTOR  VEHICLES  BY 
INTOXICATED  MINORS. 

Section  158(a)  of  title  23.  United  States 
Code,  is  amended — 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

•■(1)  Operation  of  motor  vehicles  by  in- 
toxicated minors.— 

••(A)  Fiscal  year  i99e.— If  the  condition  de- 
scribed in  subparagraph  (C)  exists  in  a  State 
as  of  October  1.  1998.  the  Secretary  shall 
withhold,  on  October  1,  1998,  5  percent  of  the 
amount  required  to  be  apportioned  to  the 
State  under  each  of  paragraphs  (1),  (2),  (5), 
and  (6)  of  section  104(b)  for  fiscal  year  1998. 

••(B»  Fiscal  years  thereafter.— If  the 
condition  described  in  subparagraph  (C»  ex- 
ists in  a  State  as  of  October  1,  1999,  or  any 
October  1  thereafter,  the  Secretary  shall 
withhold,  on  that  October  1,  10  percent  of  the 
amount  required  to  be  apportioned  to  the 
State  under  each  of  paragraphs  (1),  (2),  (5), 
and  (6)  of  section  104(b)  for  the  fiscal  year  be- 
ginning on  that  October  1. 

••(C)  Condition.— The  condition  referred  to 
in  subparagraphs  (A)  and  (B)  is  that  an  indi- 
vidual under  the  age  of  21  who  has  a  blood  al- 
cohol concentration  of  0.02  percent  or  great- 
er when  operating  a  motor  vehicle  in  the 
State  is  not  considered  to  be  driving  while 
intoxicated  or  driving  under  the  influence  of 
alcohol.";  and 

(2)  in  paragraph  (2),  by  striking  'After 
THE  FIRST  YEAR"  and  inserting  ••Purchase 
and  possession  of  alcoholic  beverages  by 
minors". 

sec.  149.  contingent  commitments. 

At  the  end  of  section  5309(g)(4)  of  title  49, 
United  States  Code,  add  the  following  new 
sentence:  ••The  Secretary  may  enter  future 
obligations  in  excess  of  50  percent  of  said  un- 
committed cash  balance  for  the  purpose  of 
contingent  commitments  for  projects  au- 
thorized under  section  3032  of  Public  Law 
102-240.". 

SEC.  150.  AVAILABILITY  OF  CERTAIN  FUNDS  FOR 
BOSTON-TO-PORTLAND  RAIL  COR- 
RIDOR. 

Section  5309  of  title  49.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(p)  Boston -To- Portland  Rail  Cor- 
ridor.—Notwithstanding  any  other  provision 


of  law.  up  to  $3,600,000  of  the  funds  made 
available  under  this  section  for  the  rail  cor- 
ridor between  Boston,  Massachusetts  and 
Portland,  Maine  may  be  used  to  pay  for  oper- 
ating costs  arising  in  connection  with  such 
rail  corridor  under  section  5333(b).". 

SEC.  151.  REVISION  OF  AUTHORITY  OF 
MULTIYEAR  CONTRACTS. 

Section  3035(ww)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public 
Law  102-240;  105  SUt.  2136)  is  amended  by 
adding  at  the  end  the  following:  "Of  the 
funds  provided  by  this  subsection.  $100,000,000 
is  authorized  to  be  appropriated  for  region- 
ally significant  ground  transportation 
projects  in  the  State  of  Hawaii.  ". 

SEC.  152.  FEASIBILITY  STUDY  OF  EVACUA-nON 
ROUTES  FOR  LOUISIANA  COASTAL 
AREAS. 

Notwithstanding  any  other  provisions  of 
law.  section  1105(e)(2)  of  Public  Law  102-240  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  ••A  feasibility  study  may  be 
conducted  under  this  subsection  to  identify 
routes  that  will  expedite  future  emergency 
evacuations  of  coastal  areas  of  Louisiana.". 

SEC.  153.  34TH  STREET  CORRIDOR  PROJECT  IN 
MOORHEAD.  MINNESOTA 

Section  149(a)(5)(A)  of  the  Surface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987  (Public  Law  100-17;  101  SUt. 
181)  is  amended — 

(1)  in  clause  (i).  by  striking  "•and"  at  the 
end;  and 

(2)  by  inserting  ••and  (iii)  a  safety  over- 
pass." after  •interchange.". 

SEC.  154.  SAFETY  BELT  USE  LAW  REQUIREMENTS 
FOR  NEW  HAMPSHIRE  AND  MAINE. 

The  State  of  New  Hampshire  and  the  State 
of  Maine  shall  be  deemed  as  having  met  the 
safety  belt  use  law  requirements  of  section 
153  of  title  23.  United  States  Code,  upon  cer- 
tification by  the  Secretary  of  Transportation 
that  the  State  has  achieved — 

(1)  a  safety  belt  use  rate  in  each  of  fiscal 
years  ending  September  30.  1995  and  Septem- 
ber 30.  1996.  of  not  less  than  50  percent;  and 

(2)  a  safety  belt  use  rate  in  each  succeeding 
fiscal  year  thereafter  of  not  less  than  the  na- 
tional average  safet.v  belt  use  rate,  as  deter- 
mined by  the  Secretary  of  Transportation. 

SEC.  155.  REPORT  ON  ACCELERATED  VEHICLE 
RETIREMENT  PROGRAMS. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
transmit  to  Congress  a  report  evaluating  the 
effectiveness  of  all  accelerated  vehicle  re- 
tirement programs  described  in  section 
10e(f)(l)(A)(xvi)  of  the  Clean  Air  Act  (42 
U.S.C.  7408(f)(l)(A)(xvi))  in  existence  on  the 
date  of  enactment  of  this  Act.  The  report 
shall  evaluate — 

(1)  the  certainties  of  emissions  reductions 
gained  from  each  program; 

(2)  the  variability  of  emissions  of  retired 
vehicles; 

(3)  the  reduction  in  the  number  of  vehicle 
miles  traveled  by  the  vehicles  retired  as  a  re- 
sult of  each  program; 

(4)  the  subsequent  actions  of  vehicle  own- 
ers participating  in  each  program  concerning 
the  purchase  of  a  new  or  used  vehicle  or  the 
use  of  such  a  vehicle: 

(5)  the  length  of  the  credit  given  to  a  pur- 
chaser of  a  retired  vehicle  under  each  pro- 
gram; 

(6)  equity  impacts  of  the  programs  on  the 
used  car  market  for  buyers  and  sellers;  and 

(7)  such  other  factors  as  the  Administrator 
determines  appropriate. 
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SEC.  ISa.  INTERCITY  RAIL  INFRASTRUCTURE  IN- 
VESTMENT FROM  MASS  TRANSIT  AC- 
COUNT OF  HIGHWAY  TRUST  FUND. 

Section  5323  of  title  49.  United  States  Code, 
is  amended  by  addingr  at  the  end  the  follow- 
ing new  subsection; 

"(m)  INTERCITY  Rail  Infrastructure  In- 
vestment.— Any  assistance  provided  to  a 
State  that  does  not  have  Amtrak  service  as 
of  date  of  enactment  of  this  Act  from  the 
Mass  Transit  Account  of  the  Highway  Trust 
Fund  may  be  used  for  capital  improvements 
to.  and  operating  support  for.  intercity  pas- 
senger rail  service.". 

SEC.  IS7.  MORATORIUM. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  no  agency  of  the  Fed- 
eral Government  may  take  any  action  to 
prepare,  promulgate,  or  implement  any  rule 
or  regulation  addressing  rights-of-way  au- 
thorized pursuant  to  Revised  Statutes  2477 
(43  U.S.C.  932),  as  such  law  was  in  effect  prior 
to  October  21.  1976. 

(b)  Sunset.— This  section  shall  cease  to 
have  any  force  or  effect  after  December  1, 
1995. 

TITLE  n— NATIONAL  CAPITAL  REGION 
INTERSTATE  TRANSPORTATION  AU- 
THORITY 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'National 
Capital  Region  Interstate  Transportation 
Authority  Act  of  1995". 

SEC.  202.  FINDINGS. 

Congress  finds  that — 

(1)  traffic  congestion  imposes  serious  eco- 
nomic burdens  on  the  metropolitan  Washing- 
ton, D.C..  area,  costing  each  commuter  an 
estimated  Sl.OOO  per  year; 

(2)  the  volume  of  traffic  in  the  metropoli- 
tan Washington.  D.C..  area  is  expected  to  in- 
crease by  more  than  70  percent  between  1990 
and  2020: 

(3)  the  deterioration  of  the  Woodrow  Wil- 
son Memorial  Bridge  and  the  growing  popu- 
lation of  the  metropolitan  Washington.  D.C., 
area  contribute  significantly  to  traffic  con- 
gestion; 

(4)  the  Bridge  serves  as  a  vital  link  in  the 
Interstate  System  and  in  the  Northeast  cor- 
ridor; 

(5)  identifying  alternative  methods  for 
maintaining  this  vital  link  of  the  Interstate 
System  is  critical  to  addressing  the  traffic 
congestion  of  the  area; 

(6)  the  Bridge  is— 

(A)  the  only  drawbridge  in  the  metropoli- 
tan Washington.  D.C..  area  on  the  Interstate 
System; 

(B)  the  only  segment  of  the  CapitalBelt- 
way  with  only  6  lanes:  and 

(C)  the  only  segment  of  the  Capital  Belt- 
way with  a  remaining  expected  life  of  less 
than  10  years: 

(7)  the  Bridge  is  the  only  part  of  the  Inter- 
state System  owned  by  the  Federal  Govern- 
ment: 

(8)(A>  the  Bridge  was  constructed  by  the 
Federal  Government: 

(B)  prior  to  the  date  of  enactment  of  this 
Act,  the  Federal  Government  has  contrib- 
uted 100  percent  of  the  cost  of  building  and 
rehabilitating  the  Bridge:  and 

(C)  the  Federal  Government  has  a  continu- 
ing responsibility  to  fund  future  costs  associ- 
ated with  the  upgrading  of  the  Interstate 
Route  95  crossing,  including  the  rehabilita- 
tion and  reconstruction  of  the  Bridge: 

(9)  the  Woodrow  Wilson  Bridge  Coordina- 
tion Committee,  established  by  the  Federal 
Highway  Administration  and  comprised  of 
representatives  of  Federal.  State,  and  local 
governments,  is  undertaking  planning  stud- 
ies pertaining  to  the  Bridge,  consistent  with 


the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  other  applica- 
ble Federal  laws: 

(10)  the  transfer  of  ownership  of  the  Bridge 
to  a  regional  entity  under  the  terms  and  con- 
ditions described  in  this  title  would  foster 
regional  transportation  planning  efforts  to 
identify  solutions  to  the  growing  problem  of 
traffic  congestion  on  and  around  the  Bridge; 

(11)  any  material  change  to  the  Bridge 
must  take  into  account  the  interests  of  near- 
by communities,  the  commuting  public.  Fed- 
eral. State,  and  local  government  organiza- 
tions, and  other  affected  groups:  and 

(12)  a  commission  of  congressional.  State, 
and  local  officials  and  transportation  rep- 
resentatives has  recommended  to  the  Sec- 
retary of  Transportation  that  the  Bridge  be 
transferred  to  an  independent  authority  to 
be  established  by  the  Capital  Region  juris- 
dictions. 

SEC.  203.  PURPOSES. 

The  purposes  of  this  title  are — 

(1)  to  grant  consent  to  the  Commonwealth 
of  Virginia,  the  State  of  Maryland,  and  the 
District  of  Columbia  to  establish  the  Na- 
tional Capital  Region  Interstate  Transpor- 
tation Authority:  and 

(2)  to  authorize  the  transfer  of  ownership 
of  the  Bridge  to  the  Authority  for  the  pur- 
poses of  owning,  constructing,  maintaining, 
and  operating  a  bridge  or  tunnel  or  a  bridge 
and  tunnel  project  across  the  Potomac 
River. 

SEC.  204.  DEFINITIONS. 

In  this  title: 

(1)  Authority— The  term  -Authority" 
means  the  National  Capital  Region  Inter- 
state Transportation  Authority  authorized 
by  this  title  and  by  similar  enactment  by 
each  of  the  Capital  Region  jurisdictions. 

(2)  Authority  facility.— The  term  "Au- 
thority facility"  means— 

(A)  the  Bridge  (as  in  existence  on  the  date 
of  enactment  of  this  Act): 

(B)  any  southern  Capital  Beltway  crossing 
of  the  Potomac  River  constructed  in  the  vi- 
cinity of  the  Bridge  after  the  date  of  enact- 
ment of  this  Act;  or 

(C)  any  building,  improvement,  addition, 
extension,  replacement,  appurtenance,  land. 
Interest  in  land,  water  right,  air  right,  fran- 
chise, machinery,  equipment,  furnishing, 
landscaping,  easement,  utility,  approach, 
roadway,  or  other  facility  necessary  or  desir- 
able in  connection  with  or  incidental  to  a  fa- 
cility described  in  subparagraph  (A)  or  (B). 

(3)  Board.— The  term  "Board"  means  the 
board  of  directors  of  the  Authority  estab- 
lished under  section  206. 

(4)  Bridge.— The  term  "Bridge"  means  the 
Woodrow  Wilson  Memorial  Bridge  across  the 
Potomac  River. 

(5)  Capital  region  jurisdiction.— The 
term  "Capital  Region  jurisdiction"  means— 

(A)  the  Commonwealth  of  Virginia; 

(B)  the  Sute  of  Maryland:  or 

(C)  the  District  of  Columbia. 

(6)  Interstate  system.— The  term  'Inter- 
state System"  means  the  Dwight  D.  Eisen- 
hower National  System  of  Interstate  and  De- 
fense Highways  designated  under  section 
103(e)  of  title  23,  United  States  Code. 

(7)  National  capit.^l  region.— The  term 
"National  Capital  Region"  means  the  region 
consisting  of  the  metropolitan  areas  of— 

(AKi)  the  cities  of  Alexandria.  Fairfax,  and 
Falls  Church,  Virginia:  and 

(ii)  the  counties  of  Arlington  and  Fairfax. 
Virginia,  and  the  political  subdivisions  of 
the  Commonwealth  of  Virginia  located  in 
the  counties: 

(B)  the  counties  of  Montgomery  and  Prince 
Georges,  Maryland,  and  the  political  subdivi- 
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sions  of  the  State  of  Maryland  located  in  the 
counties:  and 

(C)  the  District  of  Columbia. 

(8)     Secretary— The     term     "Secretary" 
means  the  Secretary  of  Transportation. 
SEC.  206.  ESTABUSHMENT  OF  AUTHOfUTY. 

(a)  Consent  to  Agreement.— Congress 
grants  consent  to  the  Commonwealth  of  Vir- 
ginia, the  State  of  Maryland,  and  the  Dis- 
trict of  Columbia  to  enter  into  an  interstate 
agreement  or  compact  to  establish  the  Na- 
tional Capital  Region  Interstate  Transpor- 
tation Authority  in  accordance  with  this 
title. 

(b)  Establishment  of  Authority.— 

(1)  In  general.— On  execution  of  the  inter- 
state agreement  or  compact  described  in 
subsection  (a),  the  Authority  shall  be  consid- 
ered to  be  established. 

(2)  General  powers.— The  Authority  shall 
be  a  body  corporate  and  politic,  independent 
of  all  other  bodies  and  jurisdictions,  having 
the  powers  and  jurisdiction  described  in  this 
title  and  such  additional  powers  as  are  con- 
ferred on  the  Authority  by  the  Capital  Re- 
gion jurisdictions,  to  the  extent  that  the  ad- 
ditional powers  are  consistent  with  this 
title. 

SEC.  206.  GOVERNMENT  OF  AUTHORITY. 

(a)  In  General.— The  Authority  shall  be 
governed  in  accordance  with  this  section  and 
with  the  terms  of  any  interstate  agreement 
or  compact  relating  to  the  Authority  that  is 
consistent  with  this  title. 

(b)  Board— The  Authority  shall  be  gov- 
erned by  a  board  of  directors  consisting  of  12 
members  api>ointed  by  the  Capital  Region  ju- 
risdictions and  1  member  appointed  by  the 
Secretary. 

(c)  Qualifications— One  member  of  the 
Board  shall  have  an  appropriate  background 
in  finance,  construction  lending,  or  infra- 
structure policy. 

(d)  Chairperson.— The  chairperson  of  the 
Board  shall  be  elected  biennially  by  the 
members  of  the  Board. 

(e)  Secretary  and  Treasurer.— The  Board 
may— 

(1)  biennially  elect  a  secretary  and  a  treas- 
urer, or  a  secretary-treasurer,  without  re- 
gard to  whether  the  individual  is  a  member 
of  the  Board:  and 

(2)  prescribe  the  powers  and  duties  of  the 
secretary  and  treasurer,  or  the  secretary- 
treasurer. 

(O  Terms.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  a  member  of  the  Board  shall 
serve  for  a  6-year  term,  and  shall  continue  to 
serve  until  the  successor  of  the  member  has 
been  appointed  in  accordance  with  this  sub- 
section. 

(2)  Initial  appointme.nts.— 

(A)  By  capital  region  jurisdictions.— 
Members  initially  appointed  to  the  Board  by 
a  Capital  Region  jurisdiction  shall  be  ap- 
pointed for  the  following  terms: 

(1)1  member  shall  be  appointed  for  a  6-year 
term. 

(ii)  1  member  shall  be  appointed  for  a  4- 
year  term. 

(iii)  2  members  shall  each  be  appointed  for 
a  2-year  term. 

(B)  BY  secretary.— The  member  of  the 
Board  appointed  by  the  Secretary  shall  be 
appointed  for  a  6-year  term. 

(3)  Failure  to  appoint.— The  failure  of  a 
Capital  Region  jurisdiction  to  appoint  1  or 
more  members  of  the  Board,  as  provided  in 
this  subsection,  shall  not  impair  the  estab- 
lishment of  the  Authority  if  the  condition  of 
the  establishment  described  in  section 
205(b)(1)  has  been  met. 
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(4)  Vacancies.— Subject  to  paragraph  (5),  a 
person  appointed  to  fill  a  vacancy  on  the 
Board  shall  serve  for  the  unexpired  term. 

(5)  Reappointments— A  member  of  the 
Board  shall  be  eligible  for  reappointment  for 
I  additional  term. 

(6)  Personal  liability  of  members.— a 
member  of  the  Board,  including  any  nonvot- 
ing member,  shall  not  be  personally  liable 
for— 

(A)  any  action  taken  in  the  capacity  of  the 
member  as  a  member  of  the  Board;  or 

(B)  any  note,  bond,  or  other  financial  obli- 
gation of  the  Authority. 

(7)  Quorum.— 

(A)  In  general.— Subject  to  subparagraph 
(B).  for  the  purpose  of  carrying  out  the  busi- 
ness of  the  Authority,  7  members  of  the 
Board  shall  constitute  a  quorum. 

(B)  Approval  of  bond  issues  and  budg- 
et.—Eight  affirmative  votes  of  the  members 
of  the  Board  shall  be  required  to  approve 
bond  issues  and  the  annual  budget  of  the  Au- 
thority. 

(8)  Compensation— A  member  of  the  Board 
shall  serve  without  compensation  and  shall 
reside  within  a  Capital  Region  jurisdiction. 

(9)  Expenses.— A  member  of  the  Board 
shall  be  entitled  to  reimbursement  for  the 
expenses  of  the  member  incurred  in  attend- 
ing a  meeting  of  the  Board  or  while  other- 
wise engaged  in  carrying  out  the  duties  of 
the  Board. 

SEC.  207.  OWNERSHIP  OF  BRIDGE. 

(a)  Conveyance  by  Secretary.- 

(1)  In  general.— After  the  Capital  Region 
jurisdictions  enter  into  the  agreement  de- 
scribed in  subsection  (c).  the  Secretary  shall 
convey  all  right,  title,  and  interest  of  the 
Department  of  Transportation  in  and  to  the 
Bridge  to  the  Authority.  Except  as  provided 
in  paragraph  (2),  upon  conveyance  by  the 
Secretary,  the  Authority  shall  accept  the 
right,  title,  and  interest  in  and  to  the 
Bridge,  and  all  duties  and  responsibilities  as- 
sociated with  the  Bridge. 

(2)  Interim  responsibilities.— Until  such 
time  as  a  new  crossing  of  the  Potomac  River 
described  in  section  208  is  constructed  and 
operational,  the  conveyance  under  paragraph 
(1)  shall  in  no  way — 

(A)  relieve  the  Capital  Region  jurisdictions 
of  the  sole  and  exclusive  responsibility  to 
maintain  and  operate  the  Bridge;  or 

(B)  relieve  the  Secretary  of  the  responsibil- 
ity to  rehabilitate  the  Bridge  or  to  comply 
with  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.)  and  all  other 
requirements  applicable  with  respect  to  the 
Bridge. 

(b)  Conveyance  by  the  Secretary  of  the 
Interior.— At  the  same  time  as  the  convey- 
ance of  the  Bridge  by  the  Secretary  under 
subsection  (a),  the  Secretary  of  the  Interior 
shall  transfer  to  the  Authority  all  right, 
title,  and  interest  of  the  Department  of  the 
Interior  in  and  to  such  land  under  or  adja- 
cent to  the  Bridge  as  is  necessary  to  carry 
out  section  208.  Upon  conveyance  by  the  Sec- 
retary of  the  Interior,  the  Authority  shall 
accept  the  right,  title,  and  interest  in  and  to 
the  land. 

(c)  Agreement.— The  agreement  referred 
to  in  subsection  (a)  is  an  agreement  among 
the  Secretary,  the  Governors  of  the  Com- 
monwealth of  Virginia  and  the  State  of 
Maryland,  and  the  Mayor  of  the  District  of 
Columbia  as  to  the  Federal  share  of  the  cost 
of  the  activities  carried  out  under  section 
208. 

SEC.    208.    CAPITAL    IMPROVEMENTS    AND    CON- 
STRUCTION. 

The  Authority  shall  take  such  action  as  is 
necessary  to  address  the  need  of  the  National 
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Capital  Region  for  an  enhanced  southern 
Capital  Beltway  crossing  of  the  Potomac 
River  that  serves  the  traffic  corridor  of  the 
Bridge  (as  in  existence  on  the  date  of  enact- 
ment of  this  Act),  in  accordance  with  the 
recommendations  in  the  final  environmental 
impact  statement  prepared  by  the  Secretary. 
The  Authority  shall  have  the  sole  respon- 
sibility for  the  ownership,  construction,  op- 
eration, and  maintenance  of  a  new  crossing 
of  the  Potomac  River. 

SEC.    209.    ADDITIONAL    POWEK8    AND    RESPON- 
SIBIUTIES  OF  AUTHORITY. 

In  addition  to  the  powers  and  responsibil- 
ities of  the  Authority  under  the  other  provi- 
sions of  this  title  and  under  any  interstate 
agreement  or  compact  relating  to  the  Au- 
thority that  is  consistent  with  this  title,  the 
Authority  shall  have  all  powers  necessary 
and  appropriate  to  carry  out  the  duties  of 
the  Authority,  including  the  power — 

(1)  to  adopt  and  amend  any  bylaw  that  is 
necessary  for  the  regulation  of  the  affairs  of 
the  Authority  and  the  conduct  of  the  busi- 
ness of  the  Authority; 

(2)  to  adopt  and  amend  any  regulation  that 
is  necessary  to  carry  out  the  powers  of  the 
Authority; 

(3)  subject  to  section  207(a)(2),  to  plan,  es- 
tablish, finance,  operate,  develop,  construct, 
enlarge,  maintain,  equip,  or  protect  the 
Bridge  or  a  new  crossing  of  the  Potomac 
River  described  in  section  208; 

(4)  to  employ,  in  the  discretion  of  the  Au- 
thority, a  consulting  engineer,  attorney,  ac- 
countant, construction  or  financial  expert, 
superintendent,  or  manager,  or  such  other 
employee  or  agent  as  is  necessary,  and  to  fix 
the  compensation  and  benefits  of  the  em- 
ployee or  agent,  except  that^ 

(A)  an  employee  of  the  Authority  shall  not 
engage  in  an  activity  described  in  section 
7116(b)(7)  of  title  5,  United  States  Code,  with 
respect  to  the  Authority:  and 

(B)  an  employment  agreement  entered  into 
by  the  Authority  shall  contain  an  explicit 
prohibition  against  an  activity  described  in 
subparagraph  (A)  with  respect  to  the  Author- 
ity by  an  employee  covered  by  the  agree- 
ment; 

(5)  to— 

(A)  acquire  personal  and  real  property  (in- 
cluding land  lying  under  water  and  riparian 
rights),  or  any  easement  or  other  interest  in 
real  property,  by  purchase,  lease,  gift,  trans- 
fer, or  exchange:  and 

(B)  exercise  such  powers  of  eminent  do- 
main in  the  Capital  Region  jurisdictions  as 
are  conferred  on  the  Authority  by  the  Cap- 
ital Region  jurisdictions,  in  the  exercise  of 
the  powers  and  the  performance  of  the  duties 
of  the  Authority; 

(6)  to  apply  for  and  accept  any  property, 
material,  service,  payment,  appropriation, 
grant,  gift.  loan,  advance,  or  other  fund  that 
is  transferred  or  made  available  to  the  Au- 
thority by  the  Federal  Government  or  by 
any  other  public  or  private  entity  or  individ- 
ual; 

(7)  to  borrow  money  on  a  short-term  basis 
and  issue  notes  of  the  Authority  for  the  bor- 
rowing payable  on  such  terms  and  conditions 
as  the  Board  considers  advisable,  and  to 
issue  bonds  in  the  discretion  of  the  Author- 
ity for  any  purpose  consistent  with  this 
title,  which  notes  and  bonds — 

(A)  shall  not  constitute  a  debt  of  the  Unit- 
ed States,  a  Capital  Region  jurisdiction,  or 
any  political  subdivision  of  the  United 
States  or  a  Capital  Region  jurisdiction:  and 

(B)  may  be  secured  solely  by  the  general 
revenues  of  the  Authority,  or  solely  by  the 
income  and  revenues  of  the  Bridge  or  a  new 
crossing  of  the  Potomac  River  described  in 
section  208; 


(8)  to  fix,  revise,  charge,  and  collect  any 
reasonable  toll  or  other  charge: 

(9)  to  enter  into  any  contract  or  agreement 
necessary  or  appropriate  to  the  performance 
of  the  duties  of  the  Authority  or  the  proper 
operation  of  the  Bridge  or  a  new  crossing  of 
the  Potomac  River  described  in  section  208: 

(10)  to  make  any  payment  necessary  to  re- 
imburse a  local  political  subdivision  having 
jurisdiction  over  an  area  where  the  Bridge  or 
a  new  crossing  of  the  Potomac  River  is  situ- 
ated for  any  extraordinary  law  enforcement 
cost  incurred  by  the  subdivision  in  connec- 
tion with  the  Authority  facility: 

(11)  to  enter  into  partnerships  oi  grant 
concessions  between  the  public  and  private 
sectors  for  the  purpose  of— 

(A)  financing,  constructing,  maintaining, 
improving,  or  operating  the  Bridge  or  a  new 
crossing  of  the  Potomac  River  described  in 
section  208:  or 

(B)  fostering  development  of  a  new  trans- 
portation technology; 

(12)  to  obtain  any  necessary  Federal  au- 
thorization, permit,  or  approval  for  the  con- 
struction, repair,  maintenance,  or  operation 
of  the  Bridge  or  a  new  crossing  of  the  Poto- 
mac River  described  in  section  208; 

(13)  to  adopt  an  official  seal  and  alter  the 
seal,  as  the  Board  considers  appropriate: 

(14)  to  appoint  1  or  more  advisory  commit- 
tees; 

(15)  to  sue  and  be  sued  In  the  name  of  the 
Authority;  and 

(16)  to  carry  out  any  activity  necessary  or 
appropriate  to  the  exercise  of  the  powers  or 
performance  of  the  duties  of  the  Authority 
under  this  title  and  under  any  interstate 
agreement  or  compact  relating  to  the  Au- 
thority that  is  consistent  with  this  title,  if 
the  activity  is  coordinated  and  consistent 
with  the  transportation  planning  process  im- 
plemented by  the  metropolitan  planning  or- 
ganization for  the  Washington,  District  of 
Columbia,  metropolitan  area  under  section 
134  of  title  23.  United  States  Code,  and  sec- 
tion 5303  of  title  49,  United  States  Code. 

SEC.  210.  FUNDING. 

(a)  Set-Aside— Section  104  of  title  23. 
United  States  Code  (as  amended  by  section 
125(b)(2)(A)).  is  further  amended— 

(1)  in  the  first  sentence  of  subsection  (b). 
by  striking  "subsection  (f)  of  this  section" 
and  inserting  "subsections  (O  and  (i)"; 

(2)  by  redesignating  subsection  (i)  as  sub- 
section (j):  and 

(3)  by  inserting  before  subsection  (j)  the 
following; 

"(i)  Woodrow  Wilson  Memorial  Bridge.— 
Before  making  an  apportionment  of  funds 
under  subsection  (b),  the  Secretary  shall  set 
aside  $17,550,000  for  fiscal  year  1996  and 
$80,050,000  for  fiscal  year  1997  for  the  rehabili- 
tation of  the  Woodrow  Wilson  Memorial 
Bridge  and  for  the  planning,  preliminary  de- 
sign, engineering,  and  acquisition  of  a  right- 
of-way  for,  and  construction  of.  a  new  cross- 
ing of  the  Potomac  River.". 

(b)  Applicabiuty  of  Tttle  23— Funds 
made  available  under  this  section  shall  be 
available  for  obligation  in  the  manner  pro- 
vided for  funds  apportioned  under  chapter  1 
of  title  23.  United  SUtes  Code,  except  that— 

(1)  the  Federal  share  of  the  cost  of  any 
project  funded  under  this  section  shall  be  100 
percent:  and 

(2)  the  funds  made  available  under  this  sec- 
tion shall  remain  available  until  expended. 

(c)  Study.— Not  later  than  May  31.  1997.  the 
Secretary,  in  consultation  with  each  of  the 
Capital  Region  jurisdictions,  shall  prepare 
and  submit  to  Congress  a  report  identifying 
the  necessary  Federal  share  of  the  cost  of 
the  activities  to  be  carried  out  under  section 
208. 
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(d)  Distribution  of  Obligation  author- 
ity.—Section  1002(e)(3)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (Public  Law  102-240;  23  U.S.C.  104  note)  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  "and  the  National 
Capital  Region  Interstate  Transportation 
Authority  Act  of  1995". 

(e)  Removal  of  ISTEA  Authorization  for 
Bridge  Rehabilitation.— Section  1069  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240:  105 
Stat.  2009)  is  amended  by  striking  subsection 
(1). 

SEC.  211.  AVAILABILITY  OF  PRIOR  AUTHORIZA- 
TIONS. 
In  addition   to  the  funds  made  available 
under  section  210.  any  funds  made  available 
for  the  rehabilitation  of  the  Bridge  under 
sections  1069(i)  and  1103(b)  of  the  Intermodal 
Surface    Transportation    Efficiency    Act    of 
1991  (Public  Law  102-240:  105  Stat.  2009  and 
2028)  (as  in  effect  prior  to  the  amendment 
made  by  section  210(e))  shall  continue  to'.be 
available  after  the  conveyance  of  the  Bridge 
to  the  Authority  under  section  207(a).  in  ac- 
cordance  with   the  terms  under  which   the 
funds  were  made  available  under  the  Act. 
TITLE  m— FEDERAL  mCHWAY  AND 
RAILROAD  GRADE  CROSSING  SAFETY 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  Federal 
Highway  and  Railroad  Grade  Crossing  Safety 
Act  of  1995". 

SEC.  302.  DfTELUGENT  VEHICLE-HIGHWAY  SYS- 
TEMS. 

In  implementing  the  Intelligent  Vehicle- 
Highway  Systems  Act  of  1991  (23  U.S.C.  307 
note),  the  Secretary  of  Transportation  shall 
ensure  that  the  National  Intelligent  Vehicle- 
Highway  Systems  Program  addresses,  in  a 
comprehensive  and  coordinated  manner,  the 
use  of  intelligent  vehicle-highway  tech- 
nologies to  promote  safety  at  railroad-high- 
way grade  crossings.  The  Secretary  of  Trans- 
portation shall  ensure  that  two  or  more 
operational  tests  funded  under  such  Act 
shall  promote  highway  traffic  safety  and 
railroad  safety. 

SEC.  303.  STATE  HIGHWAY  SAFETY  MANAGEMENT 
SYSTEMS. 

(a)  Amendment  of  Regulations.— The  Sec- 
retary of  Transportation  shall  conduct  a 
rulemaking  proceeding  to  amend  the  regula- 
tions under  section  500.407  of  title  23.  Code  of 
Federal  Regulations,  to  require  that  each 
highway  safety  management  system  devel- 
oped, established,  and  implemented  by  a 
State  shall,  among  countermeasures  and  pri- 
orities established  under  subsection  (b)(2)  of 
that  section— 

(1)  include  public  railroad-highway  grade- 
crossing  closure  plans  that  are  aimed  at 
eliminating  high-risk  or  redundant  crossings 
(as  defined  by  the  Secretary): 

(2)  include  railroad-highway  grade-crossing 
policies  that  limit  the  creation  of  new  at- 
grade  crossings  for  vehicle  or  pedestrian 
traffic,  recreational  use.  or  any  other  pur- 
pose; and 

(3)  include  plans  for  State  policies,  pro- 
grams, and  resources  to  further  reduce  death 
and  injury  at  high-risk  railroad-highway 
grade  crossings. 

(b)  Deadline.— The  Secretary  of  Transpor- 
tation shall  complete  the  rulemaking  pro- 
ceeding described  in  subsection  (a)  and  pre- 
scribe the  required  amended  regulations,  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  304.  VIOLATION  OF  GRADE-CROSSING  LAWS 
AND  REGULATIONS. 

(a)  Federal  Regulations.— Section  31311 
of  title  49.  United  States  Code,  is  amended  by 


adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Grade-Crossing  Violations.— 

"(1)  Sanctions.— The  Secretary  shall  issue 
regrulations  establishing  sanctions  and  pen- 
alties relating  to  violations,  by  persons  oper- 
ating commercial  motor  vehicles,  of  laws 
and  regulations  pertaining  to  railroad-high- 
way grade  crossings. 

"(2)  MINIMUM  requirements.— Regulations 
issued  under  paragraph  (1)  shall,  at  a  mini- 
mum, require  that — 

"(A)  the  penalty  for  a  single  violation  shall 
not  be  less  than  a  60-day  disqualification  of 
the  driver's  commercial  driver's  license:  and 

"(B)  any  employer  that  knowingly  allows, 
permits,  authorizes,  or  requires  an  employee 
to  operate  a  commercial  motor  vehicle  in 
violation  of  such  a  law  or  regulation  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$10,000". 

(b)  Deadline.- The  initial  regulations  re- 
quired under  section  31310(h)  of  title  49,  Unit- 
ed States  Code,  shall  be  issued  not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act. 

(c)  State  Regulations.— Section  31311(a) 
of  title  49,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(18)    Grade-crossing    regulations.— The 
State   shall   adopt  and   enforce   regulations 
prescribed  by  the  Secretary  under  section 
31310(h)  of  this  title". 
SEC.  305.  SAFETY  ENFORCEMENT. 

(a)  Cooperation  Between  Federal  and 
State  Agencies.— The  National  Highway 
Traffic  Safety  Administration,  and  the  Of- 
fice of  Motor  Carriers  within  the  Federal 
Highway  Administration,  shall  on  a  continu- 
ing basis  cooperate  and  work  with  the  Na- 
tional Association  of  Governors'  Highway 
Safety  Representatives,  the  Commercial  Ve- 
hicle Safety  Alliance,  and  Operation  Life- 
saver.  Inc..  to  improve  compliance  with  and 
enforcement  of  laws  and  regulations  pertain- 
ing to  railroad-highway  grade  crossings. 

(b)  Report.— The  Secretary  of  Transpor- 
tation shall  submit  a  report  to  Congress  by 
January  1.  1996,  indicating  (1)  how  the  De- 
partment worked  with  the  above  mentioned 
entities  to  improve  the  awareness  of  the 
highway  and  commercial  vehicle  safety  and 
law  enforcement  communities  of  regulations 
and  safety  challenges  at  railroad-highway 
grade  crossings,  and  (2)  how  resources  are 
being  allocated  to  better  address  these  chal- 
lenges and  enforce  such  regulations. 

SEC.   306.   CROSSING    ELIMINATION:   STATEWIDE 
CROSSING  FREEZE. 

(a)  Statement  of  Policy.— 

(1)  Railroad-highway  grade  crossings 
present  inherent  hazards  to  the  safety  of 
railroad  operations  and  to  the  safety  of  per- 
sons using  those  crossings.  It  is  in  the  public 
interest — 

(A)  to  eliminate  redundant  and  high  risk 
railroad-highway  grade  crossings;  and 

(B)  to  limit  the  creation  of  new  crossings 
to  the  minimum  necessary  to  provide  for  the 
reasonable  mobility  of  the  American  people 
and  their  property,  including  emergency  ac- 
cess. 

(2)  Elimination  of  redundant  and  high-risk 
railroad-highway  grade  crossings  is  nec- 
essary to  permit  optimum  use  of  available 
funds  to  improve  the  safety  of  remaining 
crossings,  including  funds  provided  under 
Federal  law. 

(3)  Effective  programs  to  reduce  the  num- 
ber of  unneeded  railroad-highway  grade 
crossings,  and  to  close  those  crossings  that 
cannot  be  made  reasonably  safe  (due  to  rea- 
sons of  topography,  angles  of  intersection. 


etc.),  require  the  partnership  of  Federal, 
State,  and  local  officials  and  agencies,  and 
affected  railroads. 

(4)  Promotion  of  a  balanced  national  trans- 
portation system  requires  that  highway 
planning  specifically  take  into  consideration 
the  interface  between  highways  and  the  na- 
tional railroad  system. 

(b)  Partnership  and  Oversight.— The  Sec- 
retary shall  foster  a  partnership  among  Fed- 
eral, State,  and  local  transportation  officials 
and  agencies  to  reduce  the  number  of  rail- 
road-highway grade  crossings  and  to  improve 
safety  at  remaining  crossings.  The  Secretary 
shall  make  provisions  for  periodic  review  to 
ensure  that  each  State  (including  State  sub- 
divisions and  local  governments)  is  making 
substantial,  continued  progress  toward 
achievement  of  the  purposes  of  this  section. 

(c)  Crossing  Freeze.— if.  upon  review,  and 
after  opportunity  for  a  hearing,  the  Sec- 
retary determines  that  a  State  or  political 
subdivision  thereof  has  failed  to  make  sub- 
stantial, continued  progress  toward  achieve- 
ment of  the  purposes  of  this  section,  then 
the  Secretary  shall  impose  a  limit  on  the 
maximum  number  of  public  railroad-high- 
way grade  crossings  in  that  State.  The  limi- 
tation imposed  by  the  Secretary  under  this 
subsection  shall  remain  in  effect  until  the 
State  demonstrates  compliance  with  the  re- 
quirements of  this  section.  In  addition,  the 
Secretary  may,  for  a  period  of  not  more  than 
3  years  after  such  a  determination,  require 
compliance  with  specific  numeric  targets  for 
net  reductions  in  the  number  of  railroad- 
highway  grade  crossings  (including  specifica- 
tion of  hazard  categories  with  which  such 
crossings  are  associated). 

(d)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  section. 

MOTION  OFFERED  BY  .MR.  SHUSTER 

Mr.  SHUSTER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  SHUSTER  moves  to  strike  all  after  the 
enacting  clause  of  S.  440  and  insert  in  lieu 
thereof  the  text  of  H.R.  2274  as  i)assed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  title  23,  United  States  Code,  to 
desigrnate  the  National  Highway  Sys- 
tem, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  2274)  was 
laid  on  the  table. 

APPOINTMENT  OF  CONFEREES 

Mr.  SHUSTER.  Mr.  Speaker,  pursu- 
ant to  clause  1  of  rule  XX  and  at  the  di- 
rection of  the  Committee  on  Transpor- 
tation and  Infrastructure,  I  move  to  in- 
sist on  the  House  amendments  to  S.  440 
and  to  request  a  conference  with  the 
Senate  thereon. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
Objection,  the  Chair  appoints  the  fol- 
lowing conferees: 

From  the  Committee  on  Transpor- 
tation and  Infrastructure  for  consider- 
ation of  the  Senate  bill  and  the  House 
amendments,  and  modifications  com- 
mitted to  conference:  Messrs.  Shuster, 
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CLINGER,  PETRI,  EMERSON.  LaHOOD,  MI- 

NETA,  Oberstar.  and  Rahall. 
There  was  no  objection. 


REQUEST  TO  SPEAK  OUT  OF 
ORDER 


Mr.  GIBBONS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  speak  out  of 
order. 

The  SPE^AKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

Mr.  McINNIS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  am  inquiring  is 
this  a  1-minute?  What  is  the  period  of 
time  being  granted  to  the  gentleman? 

Mr.  GIBBONS.  Three  minutes,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  asked  for  3  minutes.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  CHRISTENSEN.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  beard. 
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that  my  Republican  friends  are  trying 
to  hide  their  Medicare  program  from 
the  American  public,  and  we  are  doing 
the  best  we  can  to  let  the  American 
public  know  what  is  going  on.  But  the 
kind  of  parliamentary  procedure  I  see 
around  here  now  shocks  me.  This  body 
is  going  to  be  seriously  injured  if  we 
act  in  an  authoritarian  way  and  allow 
no  debate. 


REQUEST  TO  ADDRESS  THE  HOUSE 
FOR  1  MINUTE 

Mr.  GIBBONS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  speak  out  of 
order  for  1  minute. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

Mr.  CAMP.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


REQUEST  TO  SPEAK  ON  POINT  OF 
PERSONAL  PRIVILEGE 

Mr.  GIBBONS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  speak  on  a  point 
of  personal  privilege. 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  entertain  a  unanimous- 
consent  request  to  speak  on  a  point  of 
personal  privilege. 


FREE  AND  FULL  DEBATE  MUST 
BE  ALLOWED  IN  THE  HOUSE 

(Mr.  GIBBONS  asked  and  was  given- 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GIBBONS.  Mr.  Speaker,  I  do  not 
want  to  turn  this  body  into  an  authori- 
tarian dictatorship,  but  recently,  in 
the  Ways  and  Means  Committee  I  at- 
tended a  meeting  regularly  called  and  I 
attempted  to  speak  on  a  motion  that 
was  being  made.  I  was  immediately  cut 
off  by  a  parliamentary  maneuver,  and 
not  given  a  chance  to  speak. 

D  1800 
I  have  been  here  33  years,  Mr.  Speak- 
er. I  do  not  believe  I  have  ever  seen 
that  happen,  I  know  in  the  Committee 
on  Ways  and  Means,  and  I  have  never 
seen  it  happen  on  this  floor.   I  know 


CONFERENCE  REPORT  ON  H.R.  1817, 

MILITARY      CONSTRUCTION      AP- 
PROPRIATIONS ACT,  1996 

Mr.  McINNIS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  223  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  223 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  1817)  making  appropriations  for  the  fis- 
cal year  ending  September  30,  1996.  and  for 
other  purposes.  All  points  of  order  against 
the  conference  report  and  against  its  consid- 
eration are  waived. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Colorado  [Mr.  McInnis]  is 
recognized  for  1  hour. 

Mr.  McINNIS.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  Hall],  pending  which  I 
yield  myself  such  time  as  I  may 
consume.  During  the  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

House  Resolution  223  is  a  straight- 
forward resolution.  The  proposed  rule 
merely  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration.  This  resolu- 
tion was  reported  out  of  the  Committee 
on  Rules  by  voice  vote. 

Mr.  Speaker,  the  conference  report 
on  H.R.  1817,  the  legislation  making  ap- 
propriations for  military  construction, 
family  housing,  and  base  realignment 
and  closure  for  the  Department  of  De- 
fense for  fiscal  year  1996  is  critical  leg- 
islation. This  conference  report  appro- 
priates $11.2  billion  in  fiscal  year  1996, 
the  same  as  the  House-passed  bill,  and 
$2.5  billion  more  than  in  fiscal  year 
1995.  Additionally,  40  percent  of  the 
funds  in  the  bill  are  appropriated  for 
family  housing.  Furthermore,  $3.9  bil- 
lion, 35  percent  of  the  total  bill,  is  ap- 
propriated for  base  realignment  and 
closure.  I  urge  my  colleagues  to  sup- 
port the  rule  as  well  as  the  underlying 
legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend my  colleague  from  Colorado,  Mr. 
MclNNis,  as  well  as  my  colleagues  on 
the  other  side  of  the  aisle  for  bringing 
this  rule  to  the  floor. 
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House  Resolution  223  makes  it  in 
order  to  consider  the  conference  report 
on  H.R.  1817,  the  military  construction 
appropriation  bill  for  fiscal  1996  and 
waives  all  points  of  order  against  the 
conference  report.  The  Rules  Commit- 
tee reported  the  rule  without  opposi- 
tion by  voice  vote. 

The  conference  report  on  H.R.  1817 
appropriates  $4.3  billion  for  family 
housing,  $3.9  billion  for  base  realign- 
ment and  closure  projects,  and  $2.8  bil- 
lion for  other  military  construction. 
The  funds  will  allow  the  Department  of 
Defense  to  maintain  adequate  housing 
for  members  of  the  Armed  Forces.  It 
will  also  provide  construction  funds  for 
upgrading  existing  structures  and 
building  new  facilities. 

I  am  pleased  that  the  conference  re- 
port includes  $10  million  for  construc- 
tion projects  at  Wright-Patterson  Air 
Force  Base.  This  includes  $4.1  million 
to  upgrade  a  40-year-old  electrical  dis- 
tribution system  that  supports  labora- 
tories on  the  base.  The  funds  also  in- 
clude $5.9  million  for  a  much-needed 
renovation  of  66  units  of  housing  at 
Page  Manor,  a  neighborhood  of  homes 
for  junior  officers  and  enlisted  person- 
nel at  Wright-Patterson. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule. 

Mr.  Speaker,  I  have  no  further  speak- 
ers, and  I  yield  back  the  balance  of  my 
time. 

Mr.  McINNIS.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
pursuant  to  House  Resolution  223.  I 
call  up  the  conference  report  on  the 
bill  (H.R.  1817)  making  appropriations 
for  military  construction,  family  hous- 
ing, and  base  realignment  and  closure 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1996, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  14,  1995.  at  page  H8954.) 

PARLIAMENTARY  INQUIRY 

Mr.  OBEY.  Mr.  Speaker,  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  OBEY.  Mr.  Speaker,  I  understand 
the  rulings  of  the  House  provide  that 
when  the  subcommittee  chair  and  the 
ranking  member  are  both  in  favor  of 
the  bill,  that  one-third  of  the  time 
shall  be  allotted  to  allow  a  Member  op- 
ixjsed  to  the  bill. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  North  Carolina  [Mr. 
HEFNER]  in  favor  of  the  conference  re- 
port? 
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Mr.  HEFNER.  Mr.  Speaker,  I  am  in 
favor  of  the  conference  report,  yes. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina  is  in  favor. 
The  gentleman  from  Wisconsin  [Mr. 
Obey]  is  correct.  There  could  be  a 
three-way  split  of  the  time. 

Mr.  OBEY.  Mr.  Speaker,  I  would  ask 
that  I  might  be  allotted  one-third  of 
the  time  being  in  opposition  to  the  bill. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  we 
have  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  assumes  the  gentleman  from 
Wisconsin  [Mr.  Obey]  is  opposed  to  the 
conference  report? 

Mr.  OBEY.  He  certainly  is. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  2(a)  of  rule  XXVin,  the 
gentlewoman  from  Nevada  [Mrs. 
VUCANOVICH]  will  be  recognized  for  20 
minutes,  the  gentleman  from  North 
Carolina  [Mr.  HEFNER]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Nevada  [Mrs.  Vucano- 
VICH]. 


Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  conference  report 
we  present  to  the  House  today  for  mili- 
tary construction,  family  housing  and 
base  closure  recommends  a  total  appro- 
priation of  $11.2  billion.  This  represents 
a  $479  million  increase  over  the  Presi- 
dent's request  and  a  $2.4  billion  in- 
crease over  fiscal  year  1995.  Mr.  Speak- 
er, this  is  the  exact  level  of  funding 
which  passed  the  House  in  June  by  a 
vote  of  319  to  105. 

Mr.  Speaker,  the  House  conferees  had 
more  than  200  differences  to  resolve, 
representing  over  $1  billion.  We  have 
done  so  in  an  equitable  manner.  At  the 
same  time,  we  held  to  our  priorities 
and  provided  an  additional  $223  million 
for  troop  housing  and  $186  million  for 
family  housing  above  the  President's 
request. 

Overall,  the  agreement  recommends 
$4.3  billion  for  items  related  to  family 
housing;  $3.9  billion  for  the  implemen- 
tation of  base  realignments  and  clo- 
sures; and  $2.8  billion  for  military  con- 
struction. In  addition,  $161  million  is 
provided  for  the  NATO  Security  Invest- 
ment Program. 
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Mr.  Speaker,  the  projects  to  be  im- 
plemented with  this  appropriation  are 
still  subject  to  authorization.  While 
that  conference  is  ongoing  we  have 
worked  closely  with  the  National  Secu- 
rity Committee  in  crafting  this  bill. 
This  cooperation  has  been  invaluable 
and  I  understand  they  support  this 
agreement. 

As  always,  I  want  to  express  my  ap- 
preciation to  all  the  members  of  the 
subcommittee  and  especially  our  rank- 
ing minority  member,  Mr.  Hefner,  for 
his  cooperation  in  crafting  this  agree- 
ment. It  has  been  done  in  a  bipartisan 
manner  and  is  an  equitable  com- 
promise. 

I  would  like  to  thank  staff  members 
for  their  professional  and  expert  help. 
We  couldn't  do  it  without  them. 

This  bill  represents  an  investment 
progrram  that  has  significant  payback 
in  economic  terms  and  in  better  living 
and  working  conditions  for  our  mili- 
tary personnel  and  their  families.  I 
urge  my  colleagues  to  support  this  con- 
ference report. 

Mr.  Speaker,  I  included  statistical 
information  for  the  Record. 
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FY  1996  MILITARY  CONSTRUCTION  APPROPRIATIONS  BILL  (H.R.  1817) 


FY  1995 
Enacted 


FY  1996 
Etiimat* 


HouM 


Senate 


Confecanca 


Conferance 

compaiad  »wtti 

anactad 


Mriitaiy  construction,  Anny 550,476,000  472,724,000  611,606,000  516.664,000  633314,000  *ft3.33e.000 

fMcl$»ion -6,245.000 '. ' 

Total,  Military  construction,  Army  (net) 550,476,000  472,724,000  611.608,000  510,419,000  633.814,000  483.336,000 

Military  construction,  Navy 385,110,000  488,086,000  588,243,000  552,586,000  554,636.000  •189.526,000 

Military  construction,  Air  Fofca 516,813.000  485.655,000  578,841,000  569.616,000  587,234,000  ♦70,421.000 

''•«'**'°" -16,005,000  -8,786.000  -8,765!oOO 

Total,  Military  construction.  Air  Fofca  (net) „ 516.813,000  495,855,000  578,841,000  553.611.000  578,469,000  ♦81,656.000 

Military  construction,  Delense-wide 504.118,000  857,405,000  728,332.000  828.078,000  640,357,000  ♦136^39,000 

^'•*='»»'°" -26,755.000  -23,521,000  -23,521  !oOO 

Total,  Military  constnjction,  Drtense^*id«  (net) 504,118,000  857.405.000  728,332.000  801.323.000  616.836,000  ♦112,718.000 

Total,  Activa  components 1,956,517,000  2,313,870.000  2.507,024,000  2.417,939,000  2,383.755,000  ♦427^38,000 

Military  construction,  Amiy  National  Guard 188.062,000  18,480.000  72,537,000  156.357,000  137.110.000  -50,952,000 

Military  construction.  Air  National  Guard 249,056,000  85,647.000  118,267,000  168,972,000  171,272,000  -77.784.000 

"•*='**'°" -6,700,000  -6,700.000  -ejooiooo 

Total,  Military  construction.  Air  National  Guard  (net) 249,056,000  85,647.000  118,267,000  162,272.000  164,572.000  -84,484,000 

Military  constnjction,  Army  Fleserve 57,370,000  42,963,000  42,963,000  83,423,000  72,728,000  ♦15,358,000 

Military  construction,  Naval  Resen« 22.748.000  7,920,000  19,655,000  7,920,000  19!o55!oo0  -3,693!ooO 

Military  construction.  Air  Force  Resan« 57.066,000  27,002,000  31,502,000  35.447,000  36!482!oOO  -20.584!ooO 

Total,  Resent  components 574,302,000  182,012.000  284.924,000  445,419,000  429,947,000  -144.355,000 

Total,  Military  construction 2.530,819.000  2,495,882,000  2,791,948.000  2,863,358,000  2,813,702,000  ♦282,883,000 

Appropriations (2,530,819,000)  (2,495.882.000)  (2.791.948,000)  (2,919,063,000)  (2,852.688,000)  (♦321,889,000) 

Flescissions (-55,705,000)  (-38,986.000)  (-38.986,000) 

NATO  Security  Investment  Program 119,000.000  179,000,000  161,000,000  161,000,000  161.000,000  ♦42.000,000 

Family  housing.  Army: 

Construction 170,002,000  43,500,000  126,400,000  71,752,000  116,656.000  -53.346.000 

Operation  and  maintenance 1.013,708,000  1,337,596,000  1,337,596,000  1,339,196,000  1,335.596.000  ♦32l!888!o0O 

Total,  Family  housing,  Amny 1,183,710,000  1,381.096.000  1.463.996.000  1.410.948.000  1,452.252.000  ♦268.542.000 

Family  housing.  Navy  and  Marine  Corps: 

Construction 267,465,000  465,755,000  531,289,000  512,947,000  525,058.000  ♦257,593.000 

Operation  and  maintenance 937,599,000  1.048.329,000  1,048,329,000  1,051,929.000  1.048.329,000  ♦11o!73o!o00 

Total,  Family  housing.  Navy „ 1,205,064,000  1,514,084,000  1,579,618,000  1,564,876.000  1.573.387.000  ♦368.323.000 

Family  housing.  Air  Force: 

Construction 277,444,000  249,003,000  294,503,000  267,137,000  297,738,000  -20,294,000 

Operation  and  maintenance 824,845,000  849,213.000  863.213,000  850,059,000  849,213,000  ♦24!368!oOO 

House  floor  amendment -6  986  000 

Total,  Family  housing.  Air  Force 1,102,289,000  1,098,216,000  1,150,730,000  1,117,196,000  1,146,951,000  -44,662,000 

Family  housing.  Defense-wide: 

Construction 350,000  3,772,000  3,772,000  3,772.000  3,772,000  -3,422  000 

Operation  and  maintenance 29,031.000  30,467.000  30.467,000  42,367,000  30,467.000  ♦1.436.000 

Total.  Family  housing.  Defense-wide 29.381,000  34,239,000    '  34,239,000  46,139.000  34,239,000  ♦4,858.000 

Departmentof  Defense  Family  Housing  Improvement  Fund  1/ 22,000,000  22,000.000  22.000,000  22.000,000  -22  000  000 

Homeowners  Assistance  Fund.  Defense 75,586,000  75,586,000  75,586!oOO  75W0OO  ♦75!586!oOO 

Total,  Family  housing 3,520,444,000  4,125,221,000  4,326,169,000  4,236.745,000  4.304,415,000  -783.971.000 

Construction (715,261,000)  (762,030,000)  (955,964,000)  (855,608.000)  (943,224,000)  (•227,963.000) 

Operation  and  maintenance (2,805,183,000)  (3,265,605,000)  (3,279.605,000)  (3.283,551,000)  (3,263.605,000)  (-458,422,000) 

Family  Housing  Improvement  Fund (22,000,000)  (22,000,000)  (22,000,000)  (22,000,000)  (•  22,000,000) 

Homeowners  Assistance  Fund (75,586,000)  (75,586,000)  (75,586,000)  (75,586,000)  ( ♦  75.586!oOO) 

Base  realignment  and  closure  accounts: 

^'"" 87.600.000  -87.800,000 

^*''" 265,700,000  964,843,000  964,843,000  964,843,000  964,843.000  ♦699  143  000 

(By  transfer) (133.000.000)  (-133,000,000) 

''•""' - 2,322,856,000  2,148.480,000  2,148,480,000  2,148,480,000  2,148.480,000  -174,378,000 

''■"'^ 784,569,000  784.569,000  784.569,000  784.569.000  -784,569,000 

Total,  Base  realignment  and  closure  accounts 2,676,158,000  3,897,892,000  3,897,882,000  3,887,892.000  3,897,882,000  -1^21.734,000 
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FY  1996  MIUTARY  CONSTRUCTION  APPROPRIATIONS  BILL  (H.R.  1817)  —  continued 


Conference 

FY  1986 

FY  1996 

compared  with 

Enactad 

Estimate 

Home 

SenMe 

Conference 

enacted 

Procurement:  Gerwral  provtsiorra  2/ 

FY  1995  Emergency  Supplemental  (P.L  104-S).. 


-10,421,000 
-100,600,000 


VOL 


141 


Grand  total 

Appropriation*.. 

(By  transfer) 

Rescission 


8,735,400.000  10.687,995,000 

(8,735.400.000)        (10,697,995,000) 

(133,000,000)     


11,177,008,000 
(11,177,008,000) 


11.158,995,000 
(11,214,700,000) 

(-55,705,000) 


+  10,421,000 
+  100,600,000 


11,177.008,000  +2,441,608,000 

(11.215,985,000)  (  +  2,480,595,000) 

(-133,000.000) 

(-38,966,000)  (-38,986,000) 


1/  Budget  amendment  submitted  6/2/95  (H.Doc.  104-80). 

2/  Budget  amendment  submitled  3/15/94  (H.Doc.  103-220,  page  10). 
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Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
reserve  the  balance  of  my  time. 

Mr.  HEFNER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  fis- 
cal year  1996's  military  construction 
conference  report  and  want  to  com- 
pliment the  distinguished  chairman  of 
the  Subcommittee  on  Military  Con- 
struction for  her  fine  work  in  this  bill. 
I  would  like  to  congratulate  her  also 
on  presiding  over  her  first  bill  on  mili- 
tary construction  as  the  chairman  of 
this  subcommittee,  and  she  has  done  a 
tremendous  job. 

I  would  also  be  remiss  if  I  did  not 
congratulate  the  very  fine  staff  that 
has  worked  so  hard  in  a  bipartisan 
manner  to  put  together  this — what  we 
consider  a  very,  very  good  bill.  I  would 
also  like  to  say  that  over  the  course  of 
hearings  on  this  bill  we  invited  all  the 
services  in.  all  the  people  that  had  any 
interest  whatsoever  in  military  con- 
struction, whether  it  be  Members  or 
people  in  the  private  sector.  We  had  ex- 
tensive hearings,  and  we  got  a  lot  of  in- 
formation from  people  all  over  the 
country  and  from  individual  Members 
in  this  House  on  concerns  that  they 
had,  as  far  as  it  goes,  for  quality  of  life 
for  our  military  personnel  and  for  our 
families  that  are  involved  in  service  to 
this  great  country  of  ours. 

I  think  the  gentlewoman  basically 
covered  all  the  numbers  that  we  have 
come  up  with  in  this  bill.  It  is  some- 
what over  the  President's  request,  and 
OMB  has  said  that  there  could  be  some 
concern  and  there  could  be  the  possibil- 
ity of  a  veto  of  this  bill,  but  certainly 
we  hope  that  would  not  be  the  case,  be- 
cause over  the  years  we  have  worked 
very,  very  hard  in  this  subcommittee 
addressing  basically  the  quality  of  life 
for  our  men  and  women  in  our  Armed 
Forces.  We  have  continued  to  do  that 
and  we  believe  that  this  bill  furthers 
the  goal  that  will  help  us  move  forward 
to  have  better  quality  of  life  and  help 
us  with  retention  of  the  people  that 
serve  so  nobly  in  our  Armed  Forces. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 6  minutes. 

Mr.  Speaker,  in  the  next  45  days,  this 
Congress  will  define — for  years  to 
come — our  top  priorities.  We  will  de- 
cide how  much  we  are  going  to  gouge 
senior  citizens  on  Medicare;  we  will  de- 
cide how  much  we  are  going  to  threat- 
en the  quality  of  children's  education, 
their  ability  to  get  student  loans,  their 
ability  to  get  the  assistance  they  will 
need  in  early  childhood  education  pro- 
grams. 

We  will  decide  how  much  we  are 
going  to  clobber  low-income  senior 
citizens,  who  are  desperately  strug- 
gling to  avoid  a  choice  between  heating 
their  homes  and  paying  their  prescrip- 
tion drug  bills  and  their  bills  for  food. 
Yet,  this  Congress  is  apparently  ready 
to  pass  a  Pentagon  spending  bill  which 
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will  add  billions  of  dollars  to  the 
amount  requested  by  the  President  and 
the  Pentagon  leadership,  and  even  on 
this  bill,  that  warped  sense  of  priorities 
continues. 

D  1815 

Mr.  Speaker,  this  conference  report 
is  $479  million  over  the  amount  re- 
quested by  the  President  in  his  budget. 
It  is  almost  $2V2  billion  above  the 
amount  spent  last  year,  and  that  is  a 
28-percent  increase  in  the  amount  that 
was  spent  last  year.  Of  that  amount,  a 
significant  portion  is  for  what  is 
known  as  quality-of-life  projects  such 
as  barracks,  child  care  centers,  family 
housing.  I  do  not  begrudge  anyone  any 
of  those  projects,  and  I  pose  no  objec- 
tion to  any  of  them.  I  have  other  objec- 
tions to  this  bill,  because  this  bill  not 
only  exceeds  the  amount  requested  by 
the  President,  but  it  adds  significant 
amounts  for  unrequested  projects, 
above  the  President's  request. 

The  conference  agreement  funds  102 
unrequested  projects,  totaling  some 
$801  million.  Again,  it  is  no  Federal  of- 
fense for  the  Congress  to  decide  that  it 
is  going  to  fund  some  items  that  the 
President  and  the  Pentagon  have  not 
asked  for.  That  is  our  prerogative. 
However,  I  would  point  out  that  if  we 
compare  the  House  add-ons  and  the 
add-ons  in  the  Senate,  the  Senate  bill 
added  a  total  of  $774  million,  of  which 
only  $303  million  was  for  quality-of-life 
projects. 

While  the  conference  agreement 
added  some  $430  million  for  quality-of- 
life,  it  also  adds  in  excess  of  $370  mil- 
lion for  non-quality-of-life.  It  contains 
funding  for  some  23  projects,  totaling 
about  $150  million,  which  are  not  even 
on  the  Pentagon's  5-year  construction 
plan.  That  means  that  if  we  were  to 
give  the  Pentagon  all  the  money  that 
they  could  spend  for  5  years  rather 
than  1  year  for  these  construction 
projects,  the  Pentagon  would  still  not 
choose  to  fund  those  23  projects.  It 
seems  to  me,  at  the  very  least,  that  the 
committee  ought  to  reconsider  the 
large  amount  of  funding  by  which  it 
has  exceeded  the  Pentagon's  5-year 
project  request  list. 

Because  of  that,  and  because  the 
committee  declined  to  further  limit 
those  kinds  of  projects,  I  feel  I  have  no 
choice  but  to  oppose  the  passage  of  this 
conference  report.  I  have  served  on  this 
subcommittee  in  the  past,  and  I  respect 
each  and  every  member  who  serves  on 
it.  I  would  suggest  that  the  lion's  share 
of  the  projects  in  this  bill  are  fully  jus- 
tifiable, but  I  do  not  believe,  given  the 
desperate  condition  of  the  budget,  and 
given  the  excruciating  competition  for 
scarce  dollars,  that  we  can  afford  to  be 
almost  half  a  billion  dollars  above  the 
request  of  the  Pentagon  and  the  Presi- 
dent for  these  projects. 

I  would  especially  suggest  that  when 
we  will  be  asked  to  vote  very  shortly 
on  bills  which  make  severe  reductions 


in  other  programs  that  are  severely 
needed  by  working-class  people  in  this 
country— whether  it  be  in  programs  for 
low-income  workers  who  are  being 
gouged  by  the  loss  of  the  earned  in- 
come tax  credit,  whose  taxes  are  being 
raised  by  recommendations,  for  in- 
stance, of  the  Committee  on  Ways  and 
Means — we  are  going  to  be  asked  to 
swallow  packages  like  that  at  the  same 
time  that  we  are  being  asked  to  buy 
this  huge  increase  in  spending.  To  me, 
it  indicates  a  very  warped  sense  of  pri- 
orities and  a  degree  of  excess  that  the 
country  neither  can  afford  nor  wants 
at  this  point.  Therefore,  I  would  urge 
opposition  to  final  passage  of  the  con- 
ference report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  3  minutes  and  30  seconds  to  the 
gentleman  from  Colorado  [Mr. 
Hefley],  chairman  of  the  Subcommit- 
tee on  Military  Installations  and  Fa- 
cilities of  the  Committee  on  National 
Security. 

Mr.  HEFLEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  1817,  the  mili- 
tary construction  appropriations  bill 
for  fiscal  year  1996.  At  the  outset,  as 
the  chairman  of  the  Subcommittee  on 
Military  Installations  and  Facilities,  I 
want  to  commend  the  chairman,  the 
gentlewoman  from  Nevada  [Mrs. 
VUCANOVICH],  and  the  ranking  Demo- 
cratic member  of  the  subcommittee, 
the  gentleman  from  Colorado  [Mr.  Hef- 
ner], for  their  commitment  to  working 
closely  with  the  authorization  commit- 
tee in  putting  together  a  military  con- 
struction program  for  the  coming  year 
that  addresses  some  of  the  most  seri- 
ous deficiencies  faced  by  the  military 
services. 

Mr.  Speaker,  I  remember  lots  of 
times  when  the  authorization  commit- 
tee around  here  is  complaining  that 
"The  appropriators  do  not  pay  any  at- 
tention to  what  we  do."  That  was  not 
the  case.  In  fact,  many  times  I  was  one 
of  those  complainers  about  various 
committees  I  have  served  on,  but  that 
was  not  the  case  at  this  point.  If  I  had 
my  druthers,  I  would  say  that  I,  too, 
prefer  the  bill  that  left  the  House  here. 
That  is  not  the  way  we  play  the  game, 
because  we  have  to  go  to  the  Senate, 
and  the  Senate  put  many  things  in 
here  that  were  not  our  choices,  but  we 
do  that  in  the  spirit  of  compromise. 

There  is  no  question  that  critical 
portions  of  the  military  construction 
program  are  underfunded.  For  example, 
the  Army  has  provided  testimony  to 
both  committees  that  indicates  they 
would  need  $250  million  per  year  over 
the  next  23  years  to  buy  down  the  prob- 
lem of  inadequate  and  substandard  bar- 
racks, yet  the  administration  re- 
quested just  under  $201  million  for 
troop  housing  for  the  Army  in  fiscal 
year  1996.  This  legislation  provides  an 
additional  $101  million  from  the  admin- 
istration's request  in  troop  housing  for 
the  Army. 
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The  example  I  just  gave  reflects  the 
guiding  principle  of  our  joint  approach 
to  military  construction.  H.R.  1817  puts 
a  premium  on  quality-of-life  improve- 
ments for  service  personnel  and  their 
families.  Those  improvements  will  en- 
hance readiness  and  retention. 

Some  question  the  level  of  additional 
funding  that  Congress  has  dedicated  to 
this  purpose.  There  is  no  doubt  in  my 
mind  that  a  careful  examination  of  the 
extensive  hearing  record  developed  by 
both  the  appropriation  and  authoriza- 
tion committee  leads  to  one  inescap- 
able conclusion:  The  military  construc- 
tion program  is  underfunded,  and  seri- 
ous problems  have  been  left  wanting. 

This  is  a  problem  which  proves  the 
administration  of  both  parties  have 
permitted  the  Nation's  military  infra- 
structure to  deteriorate.  We  are  at  a 
crossroads,  and  this  bill  is  a  milestone 
to  begin  to  turn  the  problem  around. 
Despite  the  criticism  of  some  in  this 
House  and  the  press,  the  facts  are  that 
the  dollars  added  for  unrequested 
projects  for  the  military  construction 
appropriations  bill  are  fewer  this  year 
than  in  the  recent  past. 

At  the  same  time,  more  money  has 
been  put  toward  troop  housing,  family 
housing,  child  development  centers, 
and  medical  facilities,  all  of  which  are 
needed  by  military  personnel  and  their 
families.  The  quality-of-life  package 
agreed  to  by  the  conferees  represents  60 
percent  of  the  projects  added  to  the 
bill. 

What  we  should  not  lose  sight  of  is 
that  we  have  consulted  with  the  serv- 
ices on  these  projects,  and  they  reflect 
their  priorities  and  their  needs,  not 
just  ours.  The  conferees  have  done 
more  with  less.  They  have  made  hard 
choices.  This  legislation  is  essential  to 
the  operational  needs  of  the  services.  It 
will  provide  the  funding  necessary  to 
conclude  the  base  closure  and  realign- 
ment process.  More  importantly,  thou- 
sands of  military  personnel  and  their 
families  will  have  their  quality  of  life 
enhanced  by  this  bill. 

H.R.  1817  is  a  good  bill  and  it  deserves 
the  support  of  the  House,  and  the  sig- 
nature of  the  President. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  my 
colleague,  the  gentleman  from  Wiscon- 
sin [Mr.  Obey],  talked  about  poor  chil- 
dren, education,  and  he  used  rough  lan- 
guage to  scare  the  American  people.  I 
would  like  to  remind  the  gentleman 
that  the  President  cut  defense  $177  bil- 
lion, and  cost  over  1  million  jobs  in 
California.  Ninety-five  percent  of  edu- 
cation is  funded  out  of  State  tax  reve- 
nue. 

We  also,  on  a  partisan  line  when  they 
were  in  the  majority,  extended  Soma- 
lia. We  said,  "It  is  going  to  cost  bil- 
lions of  dollars."  We  had  to  run  out  of 
there  with  our  tails  between  our  legs. 
Look  at  Haiti,   another  embarkation. 


What  would  happen  in  Haiti?  It  is  cost- 
ing us  billions  of  dollars.  These  kinds 
of  funds  which  we  need  to  support  the 
defense  of  this  country  the  gentleman 
disregards. 

Yes,  there  are  a  lot  of  critical  issues. 
They  cut  defense  $177  billion.  They 
called  for  additional  base  closures. 
Where  do  Members  expect  to  put  the 
carriers  and  the  military  construction 
when  we  close  places  like  Alameda  and 
put  millions  of  people  out  of  work? 
Think  about  it,  I  would  say  to  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 3  minutes. 

Mr.  Speaker,  I  had  not  intended  to 
get  into  a  rehash  of  this,  but  if  the  gen- 
tleman from  California  wants,  I  would 
be  glad  to  oblige  for  as  long  as  he  de- 
sires it.  Let  me  give  some  examples  of 
the  absolutely  stupid  and  unnecessary 
spending  which  is  being  defended  in  the 
name  of  defense. 

We  start  with  the  B-2.  Despite  the 
fact  that  the  major  study  being  done  to 
determine  what  the  proper  level  of  pur- 
chases for  that  airplane  would  be,  de- 
spite the  fact  that  that  commission 
came  back  and  told  us  that  we  ought  to 
buy  20.  which  is  exactly  what  the  Pen- 
tagon suggested  we  buy,  the  great  wiz- 
ards of  this  House  have  decided  that  we 
ought  to  buy  40.  The  additional  cost  of 
each  B-2  is  $1.2  billion,  and  Congress  in 
its  infinite  wisdom,  if  it  follows  the 
judgment  of  this  House,  will  buy  twice 
as  many  as  the  Pentagon  wants  at  a 
cost  of  $1.2  billion  per  plane. 

For  the  cost  of  just  one  of  those  air- 
planes we  could  pay  the  tuition  for 
every  single  student,  every  single  un- 
dergraduate at  the  University  of  Wis- 
consin for  the  next  11  years.  I  call  that 
widely  outlandish  and  unnecessary  and 
stupid  spending. 

Next  we  have  the  F-22.  It  is  supposed 
to  replace  the  F-15.  When  we  started 
buying  the  F-15,  we  were  told  it  would 
last  us  until  the  year  2015.  Now  we  are 
told  we  have  to  replace  that  baby  years 
early,  at  a  cost  of  $70  billion.  I  make 
absolutely  no  apology  for  thinking 
that  that  is  waste  and  that  it  ought  to 
be  eliminated. 

I  would  also  point  out  to  the  gen- 
tleman that  after  the  seventh  year  of 
the  budget,  the  defense  budget  adopted 
by  this  Congress  is  in  fact  lower  than 
the  defense  budget  submitted  by  Presi- 
dent Clinton.  There  will  not  be  room  in 
that  defense  budget  to  fund  every 
weapons  system  that  this  House  has 
decided  to  buy.  We  are  going  to  have  to 
eliminate  a  number  of  them. 

I  make  absolutely  no  apology  for 
calling  attention  to  the  waste  and  stu- 
pidity associated  with  funding  those 
weapons  systems.  I  would  be  happy,  if 
the  gentleman  wants  to  rehash  the  en- 
tire defense  budget,  to  go  on  all  night. 
But  I  would  simply  say  at  this  ixjint,  I 
would  repeat  the  original  point  I  tried 
to  make  on  this  bill.  It  has  a  number  of 
projects    which    the    Pentagon    itself 
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would  not  even  put  on  its  construction 
list  if  we  gave  them  5  years'  money,  let 
alone  the  1  year's  money  contained  in 
this  bill.  I  think  that  indicates  there  is 
some  spending  here  that  ought  to  be 
eliminated.  I  stand  by  my  original  po- 
sition. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  Buyer]. 

Mr.  BUYER.  Mr.  Speaker,  I  come 
here  to  the  floor  to  thank  both  the 
chairman  and  the  ranking  member  for 
working  out  at  times  what  can  be  dif- 
ferences, but  measured  on  the  whole,  I 
think  is  a  very  good  military  construc- 
tion appropriation  budget.  I  came  here 
because  I  was  hopeful  I  would  listen  to 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  and  whether  or  not  he  would  ad- 
dress some  concerns  and  allegations 
that  he  had  made  in  a  Dear  Colleague, 
and  some  press  statements,  and  which 
he  did  not  come  to  the  floor  to  retract, 
so  I  came  here  to  open  up  a  colloquy 
with  the  gentleman  from  Wisconsin 
[Mr.  Obey]  about  having  some  ques- 
tions. 

Mr.  Speaker,  I  understand  the  poli- 
tics and  things,  and  what  he  has  done 
Is  he  has  cited  some  examples  of  the 
pork.  He  cited  a  fire  station  at  Grissom 
Air  Force  Base.  He  said,  "There  are  nu- 
merous reasons  that  this  $4.25  million 
project  is  not  included  in  the  Pentagon 
planning  list.  First,  except  for  a  small 
ammunition  storage  area  used  by  the 
Reserves,  this  base  is  being  closed," 
and  he  underlined  that.  "Second,  the 
base  already  has  one  fire  station,  which 
in  the  judgment  of  the  BCD  construc- 
tion authorities  is  more  than  adequate 
to  support  the  future  operations  at  the 
base." 

D  1830 

Actually,  I  ask  if  the  gentleman  from 
Wisconsin  [Mr.  Obey]  has  received  a 
letter  from  me  today  to  respond  to  the 
factual  inaccuracies. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BUYER.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  I  concede  no  inaccuracies. 

Mr.  BUYER.  Reclaiming  my  time, 
then,  the  facts  contained  in  the  press 
release  of  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]  are  factually  wrong  and 
inaccurate,  and  I  am  hopeful  not  with 
any  malicious  intent.  Grissom  has  not 
been  closed.  For  him  to  say  that  that  is 
accurate  is  completely  false  and  some- 
one is  misguiding  him.  It  has  been  re- 
aligned to  a  reserve  base.  It  was  done 
in  October  1994.  The  Air  Force  has  re- 
quested funds  to  build  the  fire  training 
facility  at  Grissom  in  fiscal  year  1996 
and  had  the  fire  station  placed  on  the 
schedule  for  construction  in  1998.  The 
House  merely  moves  the  request  for 
the  station  up  2  years  for  the  facility 
to  be  constructed  within  the  reserve 
cantonment  area. 
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Grissom  is  home  to  the  434th  Air  Re- 
fueling Wing.  There  is  currently  a  pro- 
posal to  move  the  Indiana  National 
Guard  helicopters  to  Grissom  Air  Force 
Base  as  well. 

I  invite  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]  to  look  at  these  facili- 
ties. He  would  know  why  we  need  this 
fire  station  for  readiness.  He  is  being 
misguided. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  the  gentleman  from  In- 
diana (Mr.  Buyer]  in  a  letter  to  me 
dated  today  suggested  that  the  Air 
Force  base  is  not  being  closed  as  he 
said  I  erroneously  asserted. 

What  I  asserted,  and  I  stand  by  it,  in 
my  letter,  I  said  that  the  base  is  being 
closed  except  for  an  ammunition  stor- 
age function,  which  is  in  fact  the  case 
for  active  duty  forces. 

I  would  point  out  with  respect  to  the 
assertion  that  this  proposal  was  sched- 
uled to  be  on  the  5-year  Pentagon  plan- 
ning list,  in  fact,  the  Office  of  Manage- 
ment and  Budget  has  assured  me  that 
this  project  is  not  included  in  the  5- 
year  plan.  Just  because  th«  base  com- 
mander wants  it  included  on  the  5-year 
plan  does  not  mean  it  has  been  put 
there  yet. 

Third,  I  would  simply  note  that  in 
1991,  as  I  understand  this  project,  there 
were  some  3,200  civilian  employees. 
Now  there  are  about  700.  Yet  we  are 
told  that  we  need  yet  another  fire  sta- 
tion when  they  got  by  with  one,  the  old 
one,  before  this  base  was  significantly 
downsized. 

I  stand  by  my  view  that  this  project 
under  those  circumstances  ought  not 
be  funded. 

Mr.  BUYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BUYER.  Mr.  Speaker,  I  include 
for  the  Record  a  letter  from  General 
Mcintosh,  Chief  of  the  Air  Force,  that 
talked  about  the  military  construction 
project,  as  follows: 

Department  of  the  air  Force. 
Headquarters  U.S.  Air  Force, 
Washington  DC.  September  20.  1995. 
Hon.  Barbara  Vucanovich. 
Chairwoman.    Committee    on    Appropriations. 
House  of  Representatives.  Washington,  DC. 
Dear  Madam  Crairman:  Congress  has  in- 
serted a  military  construction  project  Into 
the  Air  Force  Reserve's  fiscal  year  1996  mili- 
tary   construction    program.    This    project. 
Construct  New  Fire  Station  at  Grissom  Air 
Reserve  Base,  Indiana,  at  an  estimated  cost 
of  $4.25  million,  is  a  valid  Air  Force  Reserve 
requirement  and  is  not  affected  by  the  base 
closure  process. 

Maj.  Gen.  Robert  A.  McIntosh. 

Chief  of  Air  Force  Reserve. 

Mr.  BUYER.  Mr.  Speaker,  to  say  that 
this  was  just  requested  by  a  base  com- 
mander is  totally  inaccurate. 

Mr.  OBEY.  Mr.  Speaker,  taking  back 
the  balance  of  my  time,  just  because  a 
general  wants  it  put  on  the  5-year  list 
does  not  mean  it  is  there  yet.  It  is  not. 
The  OMB  determines  what  is  on  that 


list  as  the  gentleman  knows.  It  is  not 
on  the  list  yet.  It  might  be  in  the  fu- 
ture if  somebody's  plans  come  true,  but 
it  is  not  on  the  list  yet,  and  that  is  all 
we  can  go  by. 

Mr.  BUYER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further.  I  think  It  is 
the  U.S.  Congress  who  Is  charged  with 
the  responsibility  to  build  the  forces  to 
protect  the  Nation's  national  security. 
And  that  is  extremely  important. 

Mr.  OBEY.  Taking  back  my  time, 
that  does  not  deny  the  fact  that  it  is 
not  on  the  Pentagon  list.  The  gen- 
tleman is  erroneous  when  he  asserts  it 
is. 

Mr.  BUYER.  I  say  to  the  gentleman 
from  Wisconsin  [Mr.  Obey]  that  it  is 
absolutely  false  and  Inaccurate,  and 
completely  disappointing. 

Mr.  HEFNER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  an  "aye"  vote  on 
the  bill.  It  is  not  a  perfect  bill,  but  I 
think  it  is  a  very  good  bill  and  it  ac- 
complishes a  lot  of  things  that  need  to 
be  done  for  our  men  and  women  in 
service  and  for  retention. 

Certainly  there  are  some  things  in 
this  bill  that  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]  and  I  would 
not  like  to  have  been  in  this  bill,  but 
we  do  have  to  go  to  conference  and  we 
do  have  to  unfortunately  have  a  con- 
ference with  the  other  body.  We  do  not 
get  a  perfect  bill  on  every  occasion. 
But  we  think  that  we  have  a  good  prod- 
uct. I  would  urge  an  "aye"  vote  on  the 
final  passage  of  the  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 2  additional  minutes. 

I  would  simply  make  one  additional 
point  with  respect  to  the  project  that 
was  just  discussed  between  the  gen- 
tleman from  Indiana  and  myself. 

As  I  understand  it,  there  are  some 
2,600  projects  on  the  Pentagon's  5-year 
list.  What  the  gentleman  wants  this 
House  to  do  as  I  understand  it  is  to 
move  his  project  ahead  of  those  2,600 
projects.  I  do  not  think  that  is  justi- 
fied. 

Mr.  BUYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BUYER.  How  many  C-130's  are 
headed  to  Wisconsin? 

Mr.  OBEY.  I  do  not  support  purchase 
of  additional  C-130's. 

Mr.  BUYER.  I  do  not  recall  the  gen- 
tleman moving  to  have  them  stricken 
from  the  budget. 

Mr.  OBEY.  I  did  not  realize  I  was  re- 
quired to  offer  an  amendment  opposing 
every  Item  that  I  was  opposed  to. 

Did  the  gentleman  vote  for  my 
amendments  tc  eliminate  the  F-22  and 
the  B-2? 

Mr.  BUYER.  No,  I  did  not.  I  sup- 
ported the  B-2  bomber.  If  we  have  a 
disagreement  with  it,  that  is  fine. 


Mr.  OBEY.  We  certainly  do  have  a 
big  disagreement.  The  gentleman 
wants  to  spend  a  lot  of  money  that  I  do 
not  want  to  spend. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  I  would  like  to  again 
thank  the  gentleman  from  North  Caro- 
lina [Mr.  HEFNER]  for  working  so  close- 
ly with  us  to  make  a  good  bill.  The 
compromise  of  course  does  not  ever 
satisfy  all  of  us,  but  we  think  we  have 
come  up  with  a  good  conference  report. 

With  that,  I  urge  support  of  our  con- 
ference report. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
TORKILDSEN).  Without  objection,  the 
previous  question  is  ordered  on  the 
conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

Pursuant  to  clause  7  of  rule  XV,  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  326,  nays  98. 
not  voting  10,  as  follows: 
[Roll  No.  680] 
YEAS— 326 


Abercromble 

Clinger 

Forbes 

Ackermao 

Clybum 

Ford 

Archer 

Coble 

Fowler 

Armey 

Coleinan 

Franks  (CT) 

Bactaus 

Collins  (GA) 

Frelinghuyaen 

Baesler 

Combest 

Fnsa 

Baker  (CA) 

Condit 

Frost 

Baker  (LA) 

Costello 

Funderburk 

Baldacci 

Cox 

Gallegly 

Barcia 

Cramer 

Ganske 

Ban- 

Crane 

Gejdenson 

Barrett  (NE) 

Crapo 

Gekas 

BartlelC 

Cremeans 

Gephardt 

Barton 

CublD 

Geren 

Bass 

Cunningham 

Gibbons 

Bateman 

Danner 

Gilchrest 

Bencsen 

Davis 

Glllmor 

Bereuter 

de  la  Garza 

oilman 

Bevill 

Deal 

Gonzalez 

Bilbray 

DeLauro 

Goodlatt« 

Bilirakis 

DeLay 

Goodling 

Bishop 

Deutsch 

Gordon 

Bliley 

Diaz-Balart 

Coss 

Blute 

Dickey 

Graham 

Boehlert 

Dicks 

Green 

Boehner 

Dixon 

Greenwood 

Bonilla 

Dooley 

Gunderson 

Bono 

Doolittle 

Hall  (OH) 

Borski 

Doman 

HalKTX) 

Boucher 

Doyle 

Hamilton 

Brewster 

Dreler 

Hancock 

Browder 

Dunn 

Hansen 

Brown  (FL) 

Durbin 

Hastert 

Brownback 

Edwards 

Hastings  (FL) 

Bryant  <TN) 

Ehrlich 

Hastings  (WA) 

Bunn 

EmersoD 

Hayes 

Sunning 

EnglUh 

Hayworth 

Bun- 

Ensign 

HeHey 

Burton 

Eshoo 

Hefoer 

Buyer 

Everett 

Heineman 

Callahan 

Ewing 

Herger 

Calvert 

Farr 

Hilleary 

Canady 

Fattah 

Hobson 

Chambliss 

Fawell 

Hoke 

ChapnuD 

Fazio 

Holden 

Cbenowetb 

Fields  (LA) 

Hostettler 

Christensen 

Fields  (TX) 

Houghton 

Chrysler 

Flake 

Hoyer 

Clay 

Flanagan 

Hunter 

Clayton 

Foglietta 

Hutchinson 

Clement 

Foley 

Hyde 
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VOL 


141 


PT 


18 


14 


26 


1995 


Inglis 

McKinney 

Scott 

Is  took 

McNulty 

Seastrand 

Jackson-Lee 

Meek 

Serrano 

Jacobs 

Menendez 

Shaw 

Jefferson 

Metcalf 

Shuster 

Johnson  (CD 

Meyers 

Skaggs 

Johnson  (SD) 

Mica 

Skeen 

Johnson.  E.  B. 

Miller  (CA) 

Skelton 

Johnson.  Sam 

Miller  (FL) 

Smith  (MI) 

Jones 

Mink 

Smith  (NJ) 

Kanjorski 
Kaptur 

Molinari 
Mollohan 

Smith  (TX) 
Smith  (WA) 
Solomon 

Kasich 

Montgomery 

Spratt 
Steams 

Kelly 

Moorhead 

Kennedy  (HI) 

Moran 

Stenholm 

Kennelly 

Morella 

Stockman 

Kildee 

Murtha 

Stokes 

Kim 

Myers 

Stupak 

King 

Myrick 

Talent 

Kingston 

Neal 

Tanner 

Kllnk 

Nethercutt 

Tate 

KnoUenbeix 

Ney 

Tauzln 

Kolbe 

Norwood 

Taylor  (MS) 

LaFalce 

Ortiz 

Taylor  (NO 

LaHood 

Oxley 

Tejeda 

L>antos 

Packard 

Thomas 

Largent 

Pallone 

Thompson 

Latham 

Parker 

Thomberry 

LaTourette 

Paxon 

Thornton 

Laughlin 

Payne  (VA) 

Thurman 

Lazio 

Pelosi 

Tiahrt 

Leach 

Peterson  (FL) 

Torkildsen 

Levin 

Peterson  (MN) 

Towns 

Lewis  (CA) 

Pickett 

Traflcant 

Lewis  (GA) 

Pombo 

Visclosky 

Lewis  (KY) 

Pomeroy 

Vucanovich 
Waldboltz 

Lightfoot 

Porter 

Walker 

Linder 

Portman 

Walsh 

Lipinskl 

Poshard 

Wamp 
Ward 

Livingston 

Pryce 

LoBiondo 

Qulllen 

Watts  (OK) 

Longley 

Radanovich 

Waxman 

Lowey 

Reed 

Weldon  (FL) 

Lucas 

Regula 

Weldon  (PA) 

Man  ton 

Richardson 

Weller 

Manzullo 

Rlggs 

White 

Martinez 

Roberts 

Whitfield 

Mascara 

Rogers 

Wicker 

Matsul 

Robrabacber 

Wilson 

McCarthy 

Ros-Lebtinen 

Wise 

McCollum 

Rose 

Wolf 

McCrery 

Roybal-AUard 

Wynn 

McDade 

Salmon 

Young  (AK) 

McHale 

Sax ton 

Young  (FL) 

McHugh 

Scarborough 

Zellff 

Mclnnls 

Schaefer 

Mcintosh 

Schiff 

McKeon 

Schroeder 
NAYS— 98 

Allard 

Furse 

Rahall 

Andrews 

Gutierrez 

Ramstad 

Ballenger 

Gutknecht 

Rangel 

Barrett  <W1) 

Harman 

Rivers 

Becerra 

Hinchey 

Roemer 

Bellenson 

Hoekstra 

Roth 

Berman 

Horn 

Roukema 

Bonior 

Johnston 

Royce 

Brown  (CA) 

Kennedy  (MA) 

Rush 

Brown  (OH) 

Kleczka 

Sabo 

Bryant  (TX) 

Klug 

Sanders 

Camp 

Lincoln 

Sanford 

Cardin 

Lofgren 

Sawyer 

Castle 

Luther 

Scbumer 

Chabot 

Maloney 

Sensenbrenner 

Coborn 

Markey 

Shadegg 

Collins  (XL) 

Martini 

Shays 

Collins  (MI) 

McDermott 

Slaughter 

Conyers 

Meehan 

Souder 

Cooley 

Mfume 

Stark 

Coyne 

Mineta 

Studds 

DeFazlo 

Minge 

Torres 

Dellums 

Nadler 

Torncelli 

Dingell 

Neumann 

Upton 

Doggett 

Nussle 

Velazquez 

Duncan 

Oberstar 

Vento 

Ehlera 

Obey 

Waters 

Engel 

Olver 

Watt  (NO 

Evans 

Orton 

Woolsey 

Filner 

Pastor 

Wyden 

Fox 

Payne  <NJ) 

Yates 

Frank  (MA) 

Petri 

Zimmer 

Franks  (NJ> 

Quinn 

NOT  VOTING— 10 


Hilliard 

SIslsky 

Volkmer 

Moakley 

Spence 

Williams 

Owens 

Stump 

Reynolds 

Tucker 

D  1856 

Messrs.  BRYANT  of  Texas,  CAMP, 
CASTLE,  SCHUMER,  McDERMOTT, 
NEUMANN,  GUTKNECHT,  and  Ms. 
RIVERS  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  FLAKE,  JACOBS,  and  FOG- 
LIETTA  changed  their  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5-legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  that  I  may  include  extra- 
neous and  tabular  material  on  the  con- 
ference rejxjrt  on  the  bill,  H.R.  1817. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Nevada? 

There  was  not  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 
rence of  the  House  is  requested,  a  bill 
of  the  House  of  the  following  title: 

H.R.  1976.  An  act  making  appropriations 
for  Agriculture.  Rural  Development,  Food 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1996.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  1976)  "An  Act  making  ap- 
propriations for  Agriculture,  Rural  De- 
velopment, Food  and  Drug  Administra- 
tion, and  Related  Agencies  programs 
for  the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes",  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Cochran,  Mr. 
Specter,  Mr.  Bond,  Mr.  Gorton,  Mr. 
McCoNNELL,  Mr.  Burns,  Mr.  Hatfield. 
Mr.  Bumpers,  Mr.  Harkin,  Mr.  Kerrey, 
Mr.  Johnston,  Mr.  Kohl,  and  Mr. 
BIlTID,  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  Mr. 
Stevens,  Mr.  Nickles,  Mr.  Thompson. 
Mr.  Grassley,  Mr.  Glenn,  Mr.  Levin, 
and  Mr.  Reid,  be  appointed  as  conferees 
on  the  part  of  the  Senate  on  the  bill  (S. 
219)  "An  Act  to  ensure  economy  and  ef- 
ficiency of  Federal  Government  oper- 
ations by  establishing  a  moratorium  on 
regulatory  rulemaking  actions,  and  for 
other  purposes",  in  lieu  of  Mr.  Nickles, 


Mr.  Stevens,  Mr.  Thompson.  Mr. 
GRASSLEY.  Mr.  Glenn.  Mr.  Levin,  and 
Mr.  Reid. 

The  message  also  announced  that  Mr. 
Stevens.  Mr.  Roth.  Mr.  Thompson.  Mr. 
Cochran.  Mr.  McCain,  Mr.  Glenn,  Mr. 
Levin,  Mr.  Pryor,  Mr.  Sarbanes.  Mr. 
DoMENici.  Mr.  Grassley,  Mr.  Nickles. 
Mr.  Gramm,  Mr.  Coats.  Mr.  Exon.  Mr. 
Hollings.  Mr.  Johnston,  and  Mr. 
Dodd,  be  appointed  as  conferees  on  the 
part  of  the  Senate  on  the  bill  (S.  4)  "An 
Act  to  grant  the  power  to  the  President 
to  reduce  budget  authority"  in  lieu  of 
Mr.  Roth.  Mr.  Stevens.  Mr.  Thompson. 
Mr.  Cochran.  Mr.  McCain.  Mr.  Glenn. 
Mr.  Levin.  Mr.  F>ryor.  Mr.  Sarbanes. 
Mr.  Domenici.  Mr.  Grassley.  Mr.  Nick- 
les. Mr.  Gramm.  Mr.  Coats.  Mr.  Exon. 
Mr.  Hollings.  Mr.  Johnston,  and  Mr. 
Dodd. 

The  message  also  announced  that 
pursuant  to  Public  Law  99-498.  the 
Chair,  on  behalf  of  the  President  pro 
tempore,  appoints  Dr.  Robert  N.  Kelly, 
of  Kansas,  to  the  Advisory  Committee 
on  Student  Financial  Assistance  for  a 
3-year  term  effective  October  1,  1995. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  1976,  AGAICULTURE,  RURAL 
DEVELOPMENT.  FOOD  AND  DRUG 
ADMINISTRATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1996 

Mr.  SKEEN.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  1976)  making 
appropriations  for  Agriculture,  Rural 
Development.  Food  and  Drug  Adminis- 
tration, and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30.  1996,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore  (Mr. 
Torkildsen).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
Mexico? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker'.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  DURBiN  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill.  H.R.  1976,  be  instructed  to  agree  to 
the  amendment  of  the  Senate  numbered  88. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  gentleman  from  Illinois 
[Mr.  DuRBiN]  will  be  recognized  for  30 
minutes  and  the  gentleman  from  New 
Mexico  [Mr.  Skeen]  will  be  recognized 
for  30  minutes. 

The  gentleman  from  Illinois  [Mr. 
DuRBiN]  is  recognized  for  30  minutes. 

Mr.  DURBIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  motion  instructs 
the  House  conferees  to  recede  to  the 
Senate   number   for   section   502   rural 
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low-income  housing  direct  loans.  The 
House-passed  amount  is  S550  million, 
while  the  Senate  provided  $1  billion. 
The  House-reported  amount,  however, 
was  $900  million. 

Receding  to  the  Senate  for  this  im- 
portant, necessary  and  popular  pro- 
gram will  merely  take  the  activity 
back  to  the  approximate  level  origi- 
nally recommended  by  the  gentleman 
from  New  Mexico  [Mr.  Skeen],  my 
friend,  the  chairman  of  the  subcommit- 
tee, and  agreed  to  by  the  Committee  on 
Appropriations.  Even  at  the  Senate 
level,  the  section  502  program  will  be 
S200  million  below  the  SI. 2  billion  pro- 
vided for  fiscal  year  1995  and  the 
amount  requested  for  1996. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1900 

Mr.  SKEEN.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  my  good  friend  and 
former  chairman  of  the  subcommittee, 
the  gentleman  from  Illinois,  is  offering 
a  motion  to  instruct  the  conferees  to 
recede  to  the  Senate  mark  for  section 
502  direct  loans  for  rural  housing. 

The  Senate  amendment  provides  for 
a  loan  level  of  SI  billion,  almost  double 
the  amount  in  the  House  bill.  The  Sen- 
ate mark  is  actually  a  little  more  than 
the  program  level  for  the  current  fiscal 
year. 

The  gentleman  knows  as  well  as  any- 
one the  difficulty  we  had  in  providing 
funds  for  the  rural  housing  and  devel- 
opment programs  given  the  severe 
budget  constraints  we  have  been  under. 
However,  he  also  knows  that  I  and 
many  other  Members  regard  the  502 
program  and  other  rural  programs  as 
extremely  important  and  I  assure  him 
that  I  will  work  hard  in  the  conference 
with  him  to  do  the  absolute  best  we 
can  for  rural  America. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  DURBIN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  mo- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DuR- 

BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs:  Skeen. 
Myers,  of  Indiana.  Walsh.  Dickey. 
Kingston.  Riggs.  Nethercutt,  Living- 
ston. DURBIN,  Ms.  Kaptur,  Mr. 
Thorton.  Mrs.  Lowey.  and  Mr.  Obey. 

There  was  no  objection. 
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elude  tabular  and  extraneous  material 
on  the  conference  report  on  H.R.  1976. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Mexico? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SKEEN.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks,  and  that  I  may  in- 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  ACT  OF  1995 

Mr.  DIAZ-BALART.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  225  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  225 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution,  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  declare 
the  House  resolved  into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union 
for  consideration  of  the  bill  (H.R.  927)  to  seek 
international  sanctions  against  the  Castro 
government  in  Cuba,  to  plan  for  support  of  a 
transition  government  leading  to  a  demo- 
cratically elected  government  in  Cuba,  and 
for  other  purposes.  The  first  reading  of  the 
bill  shall  be  dispensed  with.  Points  of  order 
against  consideration  of  the  bill  for  failure 
to  comply  with  clause  2(1)(2)(B)  of  rule  XI  are 
waived.  General  debate  shall  be  confined  to 
the  bill  and  shall  not  exceed  two  and  one  half 
hours  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  International  Relations. 
After  general  debate  the  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule.  In  lieu  of  the  amendment  recommended 
by  the  Committee  on  International  Rela- 
tions now  printed  in  the  bill,  it  shall  be  in 
order  to  consider  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 
rule  an  amendment  in  the  nature  of  a  sub- 
stitute consisting  of  the  text  of  H.R.  2347, 
That  amendment  in  the  nature  of  a  sub- 
stitute shall  be  considered  as  read.  Points  of 
order  against  that  amendment  in  the  nature 
of  a  substitute  for  failure  to  comply  with 
clause  7  of  rule  XVI  are  waived.  Before  con- 
sideration of  any  other  amendment  it  shall 
be  in  order  to  consider  a  further  amendment 
in  the  nature  of  a  substitute  by  Representa- 
tive Hamilton  of  Indiana  or  his  designee. 
Such  a  further  amendment  in  the  nature  of 
a  substitute  shall  be  considered  as  read,  shall 
be  debatable  for  one  hour  equally  divided  and 
controlled  by  the  proponent  and  an  oppo- 
nent, and  shall  not  be  subject  to  amendment. 
If  such  a  further  amendment  in  the  nature  of 
a  substitute  is  rejected  or  not  offered,  then 
no  further  amendment  shall  be  in  order  ex- 
cept those  printed  in  the  report  of  the  Com- 
mittee on  Rules  accompanying  this  resolu- 
tion. Each  further  amendment  may  be  con- 
sidered only  in  the  order  printed  in  the  re- 
port, may  be  offered  only  by  a  Member  des- 
ignated in  the  report,  shall  be  considered  as 
read,  shall  be  debatable  for  twenty  minutes 
equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent,  shall  not  be  subject 
to  amendment  except  as  specified  in  the  re- 
port, and  shall  not  be  subject  to  a  demand 
for  division  of  the  question  in  the  House  or 
in  the  Committee  of  the  Whole.  The  Chair- 
man of  the  Committee  of  the  Whole  may 
postpone  until  a  time  during  further  consid- 
eration in  the  Committee  of  the  Whole  a  re- 
quest for  a  recorded  vote  on  any  amendment. 
The  Chairman  of  the  Committee  of  the 
Whole  may  reduce  to  not  less  than  five  min- 
utes the  time  for  voting  by  electronic  device 


on  any  postponed  question  that  immediately 
follows  another  vote  by  electronic  device 
without  intervening  business,  provided  that 
the  time  for  voting  by  electronic  device  on 
the  first  in  any  series  of  questions  shall  be 
not  less  than  fifteen  minutes.  At  the  conclu- 
sion of  consideration  of  the  bill  for  amend- 
ment the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted.  Any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  amendment  in  the 
nature  of  a  substitute  made  in  order  as  origi- 
nal text.  The  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Diaz- 
Balart]  is  recognized  for  1  hour. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Beilenson],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
purposes  of  debate  only. 

Mr.  Speaker,  House  Resolution  225  is 
a  structured  rule  providing  for  the  con- 
sideration of  H.R.  927,  the  Cuban  Lib- 
erty and  Democratic  Solidarity  Act  of 
1995. 

House  Resolution  225  provides  a  very 
generous  2'/^  hours  of  general  debate, 
increased  from  the  standard  1  hour  to 
accommodate  various  views  on  both 
sides  of  the  aisle,  equally  divided  be- 
tween the  chairman  and  the  ranking 
minority  member  of  the  Committee  on 
International  Relations.  The  rule 
makes  in  order  as  an  original  bill  for 
the  purpose  of  amendment  in  the  na- 
ture of  a  substitute  the  text  of  H.R. 
2347.  House  Resolution  225  provides 
that  prior  to  consideration  of  any 
other  amendment,  it  shall  be  in  order 
to  consider  a  further  amendment  in  the 
nature  of  a  substitute,  if  offered  by  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] or  his  designee,  which  would  be 
debatable  for  1  hour  equally  divided  be- 
tween a  proponent  an(l  an  opponent.  It 
also  provides  that  the  amendment  shall 
be  considered  as  read  and  that  the 
amendment  shall  not  be  subject  to 
amendment. 

House  Resolution  225  makes  in  order 
the  amendments  printed  in  part  one  of 
the  Committee  on  Rules  report  and  de- 
batable for  20  minutes  for  each  amend- 
ment equally  divided  between  a  pro- 
ponent and  an  opponent  and  provides 
that  the  amendment  shall  be  consid- 
ered as  read. 

In  addition,  Mr.  Speaker,  the  rule 
permits  the  Chairman  of  the  Commit- 
tee of  the  Whole  to  postpone  and/or  to 
cluster  votes  on  amendments  and,  fi- 
nally, provides  for  one  motion  to  re- 
commit with  or  without  instructions. 

Now.  Mr.  Speaker,  in  order  to  accom- 
modate the  differences  of  opinion  on 
both  sides  of  the  aisle,  we  agreed,  as  I 
stated  earlier,  to  increase  the  general 
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debate  time  from  1  hour  to  2Vfe  hours.  I 
believe  that  the  debate  will  be  impor- 
tant, and  I  look  forward  to  its  com- 
mencement. 

At  this  time  I  would  like  to  commend 
the  gentleman  from  New  York  [Mr. 
Solomon],  the  gentleman  from  New 
York  [Mr.  Oilman],  the  gentleman 
from  Indiana  [Mr.  BURTON],  the  gen- 
tleman from  New  Jersey  [Mr. 
TORRICELLI],  the  gentleman  from  New 
Jersey  [Mr.  Menendez],  my  dear  friend, 
the  gentlewoman  from  Florida  [Ms. 
Ros-Lehtinen],  the  gentleman  from 
Florida  [Mr.  Deutsch],  and  the  many 
others  who  are  too  countless  to  name 
for  their  exemplary  efforts  in  bringing 
this  bill  forward. 

I  would  also  like  to  publicly  thank 
the  leaders  of  our  House,  the  gen- 
tleman from  Georgia,  Speaker  GING- 
RICH, the  gentleman  from  Texas,  Mr. 
Armey,  and  the  gentleman  from  Texas, 
Mr.  Delay,  for  finding  time  in  the 
House's  schedule  this  week  and  for  all 
the  assistance  they  have  provided  in 
ensuring  its  consideration  in  a  timely 
manner. 

Mr.  Speaker,  this  legislation  con- 
stitutes a  powerful  and  very  effective 
mechanism  for  accelerating  the  libera- 
tion of  the  Cuban  people  from  the  op- 
pression that  the  dictatorship  there 
has  been  carrying  out  against  the 
Cuban  people  for  over  three  decades. 

Mr.  Speaker,  the  Cuban  people  are 
facing  an  avalanche  of  collabora- 
tionism  by  governments  and  investors 
in  the  international  community  who 
are  seriously  considering,  and  in  a  few 
instances,  accepting,  the  Cuban  dic- 
tator's invitation  to  come  in  and  par- 
take of  his  oppression  of  Cuban  work- 
ers, his  guaranteed  denial  of  all  labor 
rights,  and  his  fire  sale  of  the  island  at 
dirt  cheap  prices  to  foreign  capitalists 
who  agree  to  collaborate  with  him  by 
purchasing  commercial  property,  prop- 
erty that  in  many  instances  was  stolen 
fl^m  U.S.  citizens. 

This  bill  will  stop  the  flow,  Mr. 
Speaker.  This  bill  will  stop  the  flow  of 
foreign  capital  to  Cjistro.  His  last  life- 
line after  the  collapse  of  the  Soviet 
Union  is  creating  a  cause  of  action  in 
United  States  courts  for  United  States 
citizens  sigainst  foreigners  who  traffic 
in  property  that  Castro  stole  from 
those  United  States  citizens.  In  other 
words,  and  I  would  like  to  quote  the 
Speaker  of  the  House  on  this:  "If  any- 
one else  in  the  world  buys  expropriated 
American  property  from  Castro  and 
they  have  property  here  in  the  United 
States,  we  can  then  sue  them  in  Amer- 
ican courts  to  make  them  pay  the 
money  they  just  gave  Castro  for  the 
property  that  was  expropriated  by  Cas- 
tro from  American  citizens." 

In  effect,  this  will  end  Castro's  possi- 
bility of  obtaining  the  cash  that  he 
needs  to  keep  his  repressive  machinery 
going,  Mr.  Speaker. 

With  this  legislation,  the  American 
people's  Representatives  will  be  saying 


very  clearly  to  those  who  are  dealing 
in  property  stolen  from  Americans  by 
the  Cuban  dictator:  Do  not  do  it,  it  is 
morally  wrong,  and  if  you  nonetheless 
traffic  in  property  stolen  from  Amer- 
ican citizens,  you  will  have  to  suffer 
consequences  in  the  United  States  for 
your  actions. 

We  will  hear  during  the  process  of 
this  debate  many  arguments,  I  am 
sure,  that  we  have  already  heard  at 
length  during  actually  3  days  of  debate, 
seemingly  never-ending,  on  just  a 
handful  of  amendments  in  the  Commit- 
tee on  International  Relations  and 
again  in  the  Committee  on  Rules  yes- 
terday. We  will  hear  of  course  that  this 
rule  is  unfair  from  our  colleagues  on 
the  other  side  of  the  aisle,  though  we 
are  providing,  Mr.  Speaker,  about  six 
times  more  time  for  debate  with  this 
rule  than  the  last  time  that  a  bill  re- 
garding Cuba  was  brought  to  the  floor 
of  the  House  3  years  ago  under  a  major- 
ity from  the  Democratic  side  of  the 
aisle. 

We  are  also  providing  about  500  per- 
cent more  of  an  opportunity  to  amend 
the  legislation  than  when  the  Demo- 
crats were  in  the  majority.  As  we  will 
recall,  Mr.  Speaker,  they  brought  the 
Cuban  Democracy  Act  to  the  House 
floor  under  a  suspension  calendar.  So 
we  are  providing  for  what  is,  when  you 
count  up  the  amount  of  time  that  we 
are  providing  for  debate  on  this  impor- 
tant issue,  about  6  hours  of  debate. 

Mr.  Speaker,  in  the  context  of  the  de- 
bate, we  will  probably  hear  things  said 
like,  for  example,  that  constructive  en- 
gagement is  the  way  to  treat  the 
Cuban  dictatorship.  Interestingly 
enough,  many  people  who  were  the 
leaders  against  constructive  engage- 
ment with  regard  to  the  dictatorships 
in  South  Africa  or  the  dictatorship  in 
Haiti  or  the  dictatorship  in  Cliile, 
many  of  the  people  who  were  against 
so-called  constructive  engagement 
with  regard  to  those  dictatorships  will 
probably  be  advocating  for  construc- 
tive engagement  with  regard  to  the 
dictatorship  in  Cuba. 

They  will  probably  say  that  it  was 
constructive  engagement  that  freed  the 
peoples  of  Eastern  Europe,  when  the 
fact  Eastern  Europe  was  freed  when  the 
Soviet  empire  could  not  compete  with 
the  United  States  as  it  attempted  to 
maintain  military  parity  with  us,  and 
superpower  status,  and  we  denied  them 
the  political  legitimacy  that  they 
sought  with  MFN  in  contrast  to  the 
prior  policy  of  so-called  detente. 

And  then  we  will  hear,  I  am  sure,  Mr. 
Speaker,  that  the  United  States  is  act- 
ing alone,  that  we  are  standing  by  the 
Cuban  people,  but  the  rest  of  the  world, 
whether  it  is  the  Europeans  or  our 
NAFTA  partners,  are  busy  trying  to 
collaborate  and  trade  with  the  Cuban 
dictatorship.  We  will  hear  that  we  are 
standing  alone.  We  will  hear,  for  exam- 
ple, of  the  Canadian  company,  I  am 
sure,  Sherritt  Mining,  the  largest  pub- 
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licly  held  Canadian  mining  company 
that  has  worked  out  a  deal  with  the 
Cuban  dictator  by  which  they  mine 
nickel,  that  mineral,  in  eastern  Cuba. 
They  take  it  to  Canada  for  processing, 
and  then  the  chemical  waste,  the 
chemical  waste  from  that  process,  Cas- 
tro agrees  that  Sherritt  Mining  con- 
sented, back  to  Cuba  to  be  dumped  on 
Cuban  soil  and  Cuban  waters.  We  will 
probably  hear  of  that  as  an  example  of 
constructive  engagement  and  one  way 
to  help  bring  freedom  and  democracy 
to  the  Cuban  people. 

D  1915 

We  will  rebut  each  and  every  allega- 
tion with  regard  to  arguments  that  I 
am  sure  will  be  made  that  the  time  has 
come  to  treat  Castro  nicely,  that  the 
time  has  come  to  treat  Castro  like  we 
are  treating  the  communist  Chinese  or 
the  Vietnamese. 

The  last  argument  that  came  to  my 
attention,  Mr.  Speaker,  was  that  this 
bill  was  going  to  cost  a  lot  of  money, 
because  there  would  be  many,  many 
lawsuits  brought  by  Americans  in  U.S. 
courts  to  defend  their  properties  stolen 
by  Castro. 

I  want  to  make  clear  from  the  very 
outset  that  all  residential  property  in 
Cuba  is  excluded  from  even  possible 
consideration  for  the  Federal  courts 
under  this  legislation,  and  I  want  to 
make  very  clear  that  the  CBO,  and  I 
have  the  letter  here,  Mr.  Speaker,  the 
Congressional  Budget  Office,  points  out 
that  the  fiscal  impact  of  this  legisla- 
tion is  virtually  zero.  That  is  very  im- 
portant to  point  out,  because  we  have 
heard  in  the  Committee  on  Inter- 
national Relations  and  the  Committee 
on  Rules  many  distortions  with  regard 
to  that. 

One  other  distortion  is,  I  am  sure, 
the  bill  is  different  than  the  bill  re- 
ported in  the  Committee  on  Inter- 
national Relations.  There  were  very 
minor  changes  requested  by  the  chair- 
man of  the  Committee  on  Ways  and 
Means,  and  the  significant  change  was 
the  deletion  of  the  fiscal  impact,  which 
is  important  to  bring  out  from  the  very 
beginning. 

I  think  of  all  the  arguments,  though, 
that  I  have  heard  against  a  firm  policy 
by  the  United  States  on  behalf  of  the 
Cuban  people  and  aigainst  the  dictator- 
ship, we  will  hear  it  I  am  sure  over  and 
over  again,  everybody  seems  to  say 
that  they  want  Castro  to  go,  that  they 
want  democracy  for  Cuba,  but  that 
they  are  against  anything  to  achieve 
it.  In  fact,  some  of  our  colleagues  on 
the  other  side  will  be  arguing  that  the 
way  to  achieve  a  democratization  in 
Cuba  is  by  giving  Castro  cash,  giving 
Castro  access  to  credits. 

One  thing  that  I  think  is  particularly 
insidious,  and  I  would  say  ethically  ob- 
jectionable, is  when  the  same  leaders 
who  spearheaded  sanctions  against  dic- 
tatorships in  South  Africa,  and  even  in 
this  hemisphere,  in  Haiti,  call  for  help 
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for  Castro,  trade  for  Castro,  credits  for 
Castro,  that  double  standard  is  particu- 
larly, as  I  say,  Mr.  Speaker,  insidious, 
hypocritical,  and  objectionable. 

So  we  will  debate  this  openly.  The 
bill  is  fair.  It  provides,  as  I  say,  for  ap- 
proximately 6  hours  of  debate,  and  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], chairman  of  the  Committee  on 
Rules,  in  a  communication  in  writing, 
as  well  as  verbally  to  the  Members  of 
this  House,  stated  a  very  firm  deadline 


for  amendments  to  be  presented  before 
the  Committee  on  Rules  for  consider- 
ation, and  the  amendments  that  came 
in  at  that  time  that  were  timely  were 
permitted  for  consideration. 

I  must  say  that  I  was  one  who  had  an 
amendment,  it  did  not  come  in  pursu- 
ant to  the  guidelines  set  by  the  chair- 
man of  the  Committee  on  Rules  and 
that  amendment  was  not  made  in  order 
and  I  accept  responsibility  and  I  com- 
mend the  gentleman  from   New  York 
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[Mr.  Solomon]  for  setting  such  a  fair 
way  of  managing  our  committee.  So  I 
want  to  commend  the  gentleman  for 
that. 

Mr.  Sjpeaker,  we  look  forward  to  de- 
bate on  this  rule.  I  believe  that  the 
rule  for  this  legislation  is  fair,  and  I 
urge  its  adoption. 

I  include  the  following  information 
from  the  Committee  on  Rules: 
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Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
reserve  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Florida,  [Mr.  Diaz-Balart],  for 
yielding  the  customary  30  minutes  of 
debate  time  to  me. 

Mr.  Speaker,  we  oppose  this  rule  in 
the  strongest  possible  terms.  It  is  an 
unfair  and  an  unreasonable  rule  for  the 
consideration  of  a  major  piece  of  legis- 
lation that  would,  if  enacted,  have  seri- 
ous effects  on  our  foreign  and  domestic 
policy  interests. 

Procedurally,  Mr.  Speaker,  this  rule 
and  the  bill  it  makes  in  order  have 
been  handled  in  a  most  unfair  and  un- 
usual manner.  First,  the  rule  itself: 
Last  Thursday.  September  14,  the  gen- 
tleman from  California,  [Mr.  Dreier] 
made  an  announcement  on  the  floor  for 
the  Committee  on  Rules  describing  the 
proposed  treatment  of  amendments  for 
H.R.  927.  That  was  Thursday  afternoon, 
when  I  remind  my  colleagues.  Members 
were  getting  ready  to  leave  or  had  al- 
ready left  Washington  to  return  to 
their  homes  and  to  their  districts. 

At  that  time  Mr.  Dreier  informed 
Members,  and  I  quote  him,  "A 
preprinting  option  will  likely  be  in- 
cluded," in  the  rule  for  the  Cuban  lib- 
erty bill.  He  went  on  to  inform  us,  "It 
is  not  necessary  for  Members  to  file 
their  amendments  with  the  Committee 
on  Rules  or  to  testify." 

That  was  the  information  that  Mem- 
bers had  and  accepted  in  good  faith 
when  they  left  Washington  on  Thurs- 
day to  return  before  votes  on  Tuesday, 
at  which  time,  according  to  Mr. 
Dreier,  who  was  speaking  for  the  lead- 
ership. Members  should  not  expect 
votes  before  11  a.m. 

Mr.  Speaker,  we  were  not  privy  to 
the  discussions  that  led  to  the  reversal 
of  this  policy  that  had  been  stated  on 
the  House  floor,  but  an  extreme  rever- 
sal it  was  nonetheless. 

On  Monday,  September  18.  when  most 
Members  had  not  returned  to  Washing- 
ton from  their  work  in  the  districts 
they  represent,  since  we  were  to  have 
no  votes  that  day  here  in  Washington, 
the  distinguished  gentleman  from  New 
York  [Mr.  Solomon],  our  good  friend, 
the  chairman  of  the  Committee  on 
Rules,  and  a  motion  fair  and  decent 
gentleman  he  is,  sent  out  a  "Dear  Col- 
league" letter  announcing  the  post- 
ponement of  the  Committee  on  Rules 
hearing  scheduled  for  Monday  on  H.R. 
927  and  rescheduling  it  for  2  p.m.  on 
Tuesday.  September  19.  We  were  told 


the  letter  was  not  delivered  in  the 
morning  mail,  so  Members  could  not 
have  received  it  before  2  p.m.  on  Mon- 
day, and  it  was  undoubtedly  delivered 
to  many  offices  much  later. 

His  letter  also  contained  a  stunning 
reversal,  Mr.  Solomon,  of  the  original 
leadership  announcement  of  September 
14.  According  to  this  new  policy,  the 
House  would  consider  H.R.  927  under  a 
structured  rule,  making  in  order  only 
amendments  prefiled  by  the  Committee 
on  Rules.  Moreover,  Members  who 
wished  to  offer  those  amendments  were 
required  to  file  those  amendments  by  1 
p.m.  on  Tuesday,  September  19.  less 
than  24  hours  after  the  receipt  of  the 
letter. 

Mr.  Speaker,  while  we  object  in  prin- 
ciple to  the  prefiling  requirement,  our 
objection  would  have  been  relatively 
constrained.  It  is  usable,  and  properly 
so,  I  think,  under  some  circumstances. 
What  we  strongly  protest,  however,  is 
the  fact  that  Members  had  been  given 
such  short  notice  of  this  extremely  re- 
strictive requirement. 

Not  only  that,  Mr.  Speaker,  but  per- 
haps even  more  unfairly,  if  I  may  say 
so,  the  majority  of  our  friends  on  the 
Committee  on  Rules,  who  should  have 
known  full  well  that  many  Members 
would  be  unable  to  quite  meet  this 
deadline,  refused  to  give  any  leeway  or 
grace  at  all  to  Members  who  filed  their 
amendments  even  a  few  minutes  be- 
yond the  1  p.m.  deadline.  We  were,  to 
put  it  bluntly,  astounded  that  a  major- 
ity on  the  committee  refused  to  extend 
this  courtesy,  which  has  been  a  cus- 
tomary practice  in  the  past  on  the 
Committee  on  Rules,  even  though 
members  were  already  operating  under 
severe  and  unreasonable  time  con- 
straints. 

Several  Members  who  drafted  and 
then  prefiled  their  amendments  with 
the  Committee  on  Rules  have  in  fact 
been  shut  out  of  the  amendment  proc- 
ess on  this  very  significant  and  con- 
troversial piece  of  legislation.  And  if 
those  Members  who  learned  somehow 
of  the  change  in  the  rule  and  were  at- 
tempting to  comply  with  it  are  being 
denied  the  right  to  offer  their  amend- 
ments, we  can  only  assume  that  others 
who  would  have-  wished  to  take  part  in 
this  important  debate  were  also  denied 
that  right  because  of  the  unexpected 
and  untimely  prefiling  announcement 
which  arrived  when  they  were  out  of 
town. 

In  any  event,  Mr.  Speaker,  this  is  the 
situation:  Because  of  this  unreasonable 
restriction,  the  gentleman  from  Colo- 
rado [Mr.  Skaggs],  whose  two  amend- 


ments on  the  importance  of  ultra  high 
frequency  capable  television  and  the 
Television  Marti  service  were  received 
in  the  Committee  on  Rules  only  15 
minutes  after  the  1  p.m.  deadline:  the 
gentleman  from  Florida  [Mr.  DiAZ- 
Balart],  our  good  friend  over  there, 
whose  amendment  on  U.S.  tele- 
communications payments  to  Cuban 
governments,  was  received  20  minutes 
after  1  o'clock;  and  the  gentleman  from 
Washington  [Mr.  McDermott].  whose 
amendment  making  an  exception  to 
the  trade  embargo  for  medical  supplies 
and  staple  foods  and  other  emergency 
supplies  was  filed  40  minutes  late, 
these  gentleman  will  be  unable  to  have 
their  amendments  debated  separately 
during  this  historic  debate. 

Mr.  Speaker,  with  respect  to  how  the 
bill  itself  was  considered,  the  ranking 
member  of  the  Committee  on  Inter- 
national Relations,  the  gentleman 
from  Indiana.  [Mr.  Hamilton],  testified 
very  convincingly  of  his  concerns  with 
not  only  the  substance  of  the  bill  but 
also  in  the  manner  in  which  the  bill 
moved  from  his  committee  to  the  Com- 
mittee on  Rules.  We  think  we  should 
all  be  concerned  about  those  proce- 
dures, which  are  being  used  more  and 
more  frequently  and  are  in  effect  sub- 
verting the  committee  process. 

First  of  all,  we  are  rushing  to  judg- 
ment on  an  important  bill  that  is  not 
time  sensitive  in  any  way  that  we  can 
know  about.  The  original  intention  was 
to  bring  this  bill  to  the  floor  in  Octo- 
ber. It  has  now  appeared  suddenly  on 
the  House  Calendar  this  week,  giving 
Members  little  warning  that  the  legis- 
lation had  been  put  on  the  fast  track. 

But  more  important,  more  important 
by  far,  the  committees  which  have  ju- 
risdiction over  the  bulk  of  this  bill,  the 
committees  with  the  real  expertise  on 
the  questions  of  import  policy,  visa  ex- 
clusions, and,  most  importantly.  Fed- 
eral Court  jurisdiction,  which  is 
touched  upon  to  some  great  degree  in 
this  bill,  abdicated  their  responsibility 
to  even  consider  this  bill.  That  means 
that  the  Committee  on  Ways  and 
Means  and  the  Committee  on  the  Judi- 
ciary, who  have  jurisdiction,  have  not 
considered,  have  never  considered, 
have  never  considered,  some  very  com- 
plicated and  controversial  legislative 
provisions  that  will  be  found  in  this 
bill.  The  House  clearly  generally  would 
have  benefited  greatly  from  the  work 
of  those  committees  on  a  bill  of  this 
importance  and  of  this  magnitude. 

So,  Mr.  Speaker,  we  have  a  modified 
closed  rule,  and  we  have  major  com- 
mittees waiving  consideration   of  the 


substantive  bill.  That  means  we  have 
lost  contribution  of  too  many  Members 
who  have  the  expertise  to  monitor  a 
bill  of  this  nature,  and  we  are.  with  the 
prefiling  requirement,  preventing  them 
from  contributing  their  knowledge  and 
expertise  to  improving  the  bill  on  the 
floor. 

The  report  of  the  Congressional 
Budget  Office  on  this  bill  is  highly  un- 
usual as  well.  CBO  wrote  that  the  bill 
as  reported,  "could  have  a  significant 
budgetary  impact  through  its  author- 
ization of  discretionary  appropria- 
tions." 

Appropriations,  it  said,  could  exceed 
SI  billion.  But  amazingly,  CBO  goes  on 
to  say,  "We  understand  from  commit- 
tee staff  that  a  committee  amendment 
would  be  offered  on  the  House  floor 
that  would  strip  the  bill  of  an  open- 
ended  authorization  of  appropriations, 
and  that  would  make  certain  other  pro- 
visions subject  to  further  authorization 
and  appropriations  action.  Such  an 
amendment  would  reduce  the  bill's 
budgetary  impact  to  relatively  small 
amounts." 

In  other  words,  Mr.  Speaker,  CBO  ig- 
nored the  committee  reported  bill. 
That  is  a  practice  we  hope  will  not  be- 
come customary.  Members  deserve  to 
know  the  accurate  estimates  for  action 
that  was  actually  taken  by  committee, 
and  not  for  amendments  that  might  or 
in  fact  will  be  offered  on  the  floor. 

Mr.  Speaker,  we  might  not  be  so 
strongly  opposed  to  this  modified 
closed  rule  with  its  restrictive  prefiling 
requirements  on  amendments  if  the 
legislation  itself  did  not  mark  such  a 
radical  shift  in  U.S.  policy,  especially 
foreign  policy.  Some  of  us,  probably 
not  the  majority  certainly,  believe 
that  we  should  be  loosening  the  Amer- 
ican economic  embargo  on  Cuba,  not 
tightening  its  restrictions  even  fur- 
ther. But  that  will  be  debated  in  the 
times  to  come. 

But  as  the  New  York  Times  editorial- 
ized in  opposing  this  legislation,  and  I 
quote  from  them,  too,  briefly  if  I  may, 
"Cuba  has  kept  its  commitments  to 
the  United  States  on  immigration. 
With  the  end  of  the  Cold  War.  it  posts 
no  security  threat  to  the  United 
Stares,  yet  the  restrictions  on  Havana 
are  tighter  than  those  imposed  on 
Iraq." 

The  President,  to  his  credit  I  think, 
has  sensibly  threatened  to  veto  this 
bill.  It  is  a  bill  that  should  alarm  our 
allies,  and  apparently  has.  and  the 
business  interests  of  this  country.  The 
way  we  consider  a  bill  of  this  mag- 
nitude, whatever  our  differences  of 
opinion  may  be  with  respect  to  it.  a 
bill  which  would  have  such  far-reach- 
ing and  serious  consequences,  should  be 
open  and  fair  and  reasonable.  Instead, 
we  are  being  asked  to  take  up  a  meas- 
ure under  a  closed  rule  and  to  rush  it 
through  in  just  a  day  and  a  half.  We  do 
not  support  this  procedure. 

Mr.  Speaker,  we  urge  that  the  rule 
for  H.R.  927  be  defeated. 


Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  at 
this  time  it  is  my  privilege  to  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  chairman  of  the  Committee 
on  Rules,  a  great  ally  of  freedom 
throughout  the  world  and  specifically 
of  the  Cuban  people  In  their  quest  for 
democracy. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  for  yield- 
ing me  the  time.  I  want  to  congratu- 
late him  for  his  tireless  effort  in  bring- 
ing this  very,  very  important  piece  of 
legislation  to  the  floor.  Let  me  also 
commend  the  Committee  on  Inter- 
national Relations  for  the  bipartisan 
spirit  in  which  they  have  carried  this 
bill  to  where  it  is  today,  along  with  the 
gentlewoman  from  Florida  [Ms.  Ros- 
Lehtinen].  a  member  of  the  Committee 
on  International  Relations,  who  has 
played  such  an  important  role,  and  the 
gentleman  from  Indiana  [Mr.  Burton], 
the  chairman  of  the  Subcommittee  on 
the  Western  Hemisphere. 

Mr.  Speaker,  let  me  just  say  that 
while  this  is  a  structured  rule,  it  does 
provide  for  a  very  thorough  debate  of 
the  major  issues  associated  with  this 
bill,  the  Cuban  Liberty  and  Democratic 
Solitary  Act  of  1995.  As  the  gentleman 
from  Florida  [Mr.  Diaz-Balart]  has 
said,  the  House  will  be  provided  a  full 
2'/^  hours  of  general  debate  on  this  leg- 
islation in  which  to  discuss  the  provi- 
sions of  this  bill,  and  it  is  a  narrowly 
focused  bill,  so  that  is,  believe  me, 
more  than  ample  time.  This  will  allow 
Members  from  both  sides  of  the  aisle  to 
engage  in  what  I  would  consider  to  be 
a  meaningful  discourse  on  this  issue. 
We  have  allowed  exactly  the  time  that 
was  requested  from  those  that  would  be 
in  opposition  to  the  bill. 

Furthermore,  the  ranking  minority 
member  of  the  Committee  on  Inter- 
national Relations,  the  gentleman 
from  Indiana  [Mr.  Hamilton],  an  oppo- 
nent of  the  bill,  is  granted  the  oppor- 
tunity to  offer  an  entire  substitute  bill 
in  which  he  could  address  all  of  his  is- 
sues of  disagreement  and  those  issues 
that  were  brought  up  by  the  distin- 
guished gentleman  from  California 
[Mr.  BEILENSON].  That  amendment  will 
then  be  subject  to  another  full  hour  of 
debate,  which  is  more  than  ample  and 
agreed  to  by  both  sides  of  the  aisle. 

In  addition  to  these  3*/i  hours  of  de- 
bate, the  rule  also  makes  in  order  three 
other  amendments,  each  debatable  for 
20  minutes,  to  focus  the  House's  atten- 
tion on  three  si)ecific  elements  of  the 
bill,  and  20  minutes  each  was  agreed  to 
by  both  sides  of  the  aisle.  No  one  want- 
ed more  time  than  the  20  minutes. 
Therefore,  this  rule  is  fair,  it  is  very 
reasonable. 

Mr.  Speaker,  in  reference  to  the  bill 
itself,  I  would  like  to  voice  my  strong 
support  for  two  areas  of  the  bill  in  par- 
ticular.  First,   the  bill  would  prohibit 


support  for  Cuba  from  international  or- 
ganizations or  countries  that  receive 
funding  from  the  United  States.  That 
means  U.S.  taxpayers'  dollars.  This 
prohibition  is  crucial  to  prevent  the  re- 
occurrence of  foreign  countries,  and 
even  foreign  international  organiza- 
tions that  we  give  U.S.  taxpayer  dol- 
lars to,  exporting  totalitarian  rule  and 
communism  to  this  hemisphere. 

Second,  the  bill  would  require  the 
President  to  reduce  United  States  as- 
sistance to  the  states  of  the  former  So- 
viet Union  by  an  equal  amount  to  any 
assistance  or  even  credits  provided  by 
that  state  to  the  Castro  regime  in 
Cuba. 

D  1730 

Mr.  SOLOMON.  You  know,  we  watch 
what  is  happening  in  Bosnia  and  we 
give  the  United  States  aid,  again  Unit- 
ed States  taxpayers'  dollars  to  the 
former  Soviet  Union,  the  country  of 
Russia  in  particular.  They  in  turn  take 
those  dollars  we  are  giving  them.  They 
manufacture  weapons,  they  give  it  to 
the  Serbs,  to  the  country  of  Serbia  who 
then  in  turn  gives  it  over,  in  spite  of 
the  sanctions  and  embargoes,  they  give 
it  to  the  Bosnian  Serbs  to  carry  on  the 
genocide  that  has  been  happening  in 
that  country  there.  That  is  just  plain 
outrageous. 

The  provision  in  this  bill  would  pre- 
vent that.  This  even  tighter  restriction 
on  the  former  Soviet  Union  will  send 
the  message  that  the  days  of  Soviet 
meddling  in  the  affairs  of  fledgling 
Central  and  South  American  nations  is 
over.  It  is  over  and  done  with.  We  will 
not  and  we  cannot  stand  by  and  con- 
tinue to  send  billions  of  dollars  of  tax- 
payers' money  to  the  newly  independ- 
ent states  of  the  former  Soviet  Union, 
only  to  have  these  taxpayers'  dollars 
rerouted  to  this  despicable  Communist 
regime  of  Castro  for  use  against  the 
very  democratic  pillars  of  our  own  Na- 
tion and  against  his  own  people  which 
he  persecutes  in  his  country. 

Mr.  Speaker,  I  would  just  urge  my 
colleagues  to  support  this  fair  rule  and 
to  support  this  very  important  piece  of 
legislation  so  that  our  Nation  can  take 
a  firm  stand  against  the  last  bastion  of 
communism  in  this  hemisphere,  and 
that  is  Cuba. 

I  really  do  thank  the  gentleman  and 
commend  him  for  all  his  tireless  work 
on  this  effort. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  7  minutes  to  the  distinguished 
gentleman  from  Indiana,  [Mr.  Hamil- 
ton]. 

Mr.  HAMILTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to 
both  H.R.  927.  the  Cuban  Liberty  and 
Democratic  Solidarity  Act.  and  to  the 
rule  which  is  now  before  the  House. 

Many  Members  remain  quite  unfa- 
miliar with  the  details  of  this  bill.  I 
will  speak  during  the  general  debate 
about  why  I  think  this  bill  represents 
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the  wrong  approach  to  U.S.  policy  to- 
ward Cuba. 

I  am  not  concerned  only  with  the 
substance  of  this  bill.  I  am  deeply  con- 
cerned that  this  bill  has  been  and  will 
today  be  considered  in  a  manner  that 
subverts  appropriate  processes  in  the 
House.  This  statement  is  not  one  I 
make  lightly  or  easily. 

TI.MING:  RUSHED  TO  THE  FLOOR 

I  was  informed  only  last  Thursday 
that  this  bill  would  be  scheduled  for 
consideration  on  the  House  floor  this 
week.  We  had  asked  repeatedly  over 
the  last  month  and  were  told  repeat- 
edly that  it  would  not  be  considered  by 
the  House  until  October. 

I  do  not  understand  the  sudden  rush 
to  place  this  serious  piece  of  legisla- 
tion before  the  House  this  week.  Those 
of  us  who  oppose  the  bill  would  have 
liked  a  little  more  notice  about  its 
rapid  jump  to  the  top  of  the  legislative 
calendar. 

OTHER  COMMITTEES  BYPASSED 

Let  me  describe  the  process  by  which 
this  bill  comes  before  the  House. 

The  great  bulk  of  the  bill  lies  in 
the  jurisdiction  of  the  Ways  and  Means 
and  Judiciary  Committees — commit- 
tees with  real  expertise  that  the  Inter- 
national Relations  Committee  cannot 
claim  on  questions  of  import  policy, 
visa  exclusions,  and  Federal  court  ju- 
risdiction. Titles  ni  and  IV  of  the  bill- 
more  than  50  percent  of  its  content — 
are  almost  entirely  within  the  jurisdic- 
tion of  the  Judiciary  Committee.  These 
titles  contain  very  complicated  provi- 
sions that  will  have  a  tremendous  im- 
pact on  the  federal  court  system. 

Yet  both  Judiciary  and  Ways  and 
Means  waived  consideration  of  the  bill. 
Now  I  understand  that  is  well  within 
the  prerogative  of  a  committee  chair- 
man, but  I  believe  that  waiving  consid- 
eration on  a  bill  of  this  magnitude  is, 
to  put  it  gently,  not  appropriate. 

Let's  be  clear;  when  you  combine 
waiving  consideration  with  a  closed 
rule — like  the  one  we  are  considering 
now  which  makes  only  4  amendments 
in  order— you  have  shut  out  those 
Members  of  the  House  with  the  great- 
est ability  to  improve  the  legislation. 

Additionally,  the  bill  being  consid- 
ered before  the  House  is  not  the  bill  re- 
ported by  the  International  Relations 
Committee,  the  only  committee  to  act. 
The  text  made  in  order  by  this  rule  in- 
clude changes  requested  by  another 
committee  chairman,  without  any 
committee  action.  The  bill  reported  to 
the  House  by  the  only  committee  to 
consider  it  included  a  section  further 
regulating  sugar  imports.  The  bill  to  be 
considered  under  this  rule  does  not 
contain  that  provision. 

The  bill  before  the  House  also  makes 
significant  changes  in  title  II,  the  only 
title  exclusively  in  the  jurisdiction  of 
our  committee.  The  bill  reported  out  of 
the  Committee  contained  an  authoriza- 
tion for  assistance  to  a  Cuba  in  transi- 
tion. The  bill  that  we  will  consider  on 


the  floor  has  no  authorization.  In  fact, 
the  bill  before  the  House  includes 
changes  almost  identical  to  those  con- 
tained in  an  amendment  offered  in 
committee  that  was  rejected  by  the 
Committee. 

The  changes  made  to  title  II  appear 
to  result  directly  from  the  cost  esti- 
mate submitted  by  the  Congressional 
Budget  Office.  That  estimate  itself  is 
proof  of  the  extent  to  which  the  role  of 
committee  consideration  and  the 
weight  of  a  reported  bill  are  being  ig- 
nored. 

The  CBO  letter  states  that  appropria- 
tions for  the  bill  as  ordered  reported 
"could  exceed  $1  billion"  but  prior  to 
providing  this  estimate,  it  states  that 

CBO  understands  from  Committee  staff 
that  a  Committee  amendment  will  be  offered 
on  the  House  floor  that  would  strip  the  bill 
of  an  openended  authorization  of  appropria- 
tions and  would  make  certain  other  provi- 
sions subject  to  further  authorization  and 
appropriations  action.  Such  an  amendment 
would  reduce  the  bill's  budg-etary  impact  to 
relatively  small  amounts. 

CBO  apparently  no  longer  even  ac- 
cords committees  enough  respect  to 
provide  a  cost  estimate  specifically  on 
the  action  the  committee  has  taken. 

These  changes  represent  nothing 
short  of  a  rewriting  of  the  bill  between 
the  committee  vote  and  floor  consider- 
ation. In  my  view,  changing  the  bill  as 
it  was  reported  from  the  committee  in 
this  manner  is  unacceptable. 

THE  RULE  ITSELF 

With  respect  to  the  Rules  process. 
Members  were  first  told  last  Thursday 
that  it  was  "likely"  that  amendments 
pre-printed  in  the  Congressional 
Record  would  be  accorded  preference 
in  floor  consideration.  Mr.  DRIER  stat- 
ed at  that  time  that  there  was  no  need 
for  Members  to  file  their  amendments 
with  the  Rules  Committee. 

It  was  also  announced  that  amend- 
ments should  be  drafted  to  a  substitute 
that  Mr.  Burton  had  included  in 
Thursday's  Congressional  Record. 
This  announcement  implied  that  most 
Members  would  have  the  ability  to 
amend  the  bill. 

Then,  at  noon  on  Monday— a  day 
when  no  votes  were  scheduled — Chair- 
man Solomon  announced  that  Members 
should  expect  that  the  Rules  Commit- 
tee might  report  a  structured  rule, 
that  amendments  now  had  to  be  filed 
with  the  committee  by  1  pm  on  Tues- 
day, and  that  those  amendment  should 
be  drafted  not  to  the  Friday  substitute, 
but  to  a  bill  that  Mr.  Burton  intro- 
duced that  day.  Effectively,  this  meant 
that  Members — most  of  whom  did  not 
arrive  back  in  Washington  until  Tues- 
day morning— were  given  only  a  few 
hours  to  submit  their  amendments  to 
this  new  bill,  all  79  pages  worth. 

Several  Members  were  actually  able 
to  get  amendments  to  the  Rules  Com- 
mittee by  Tuesday  afternoon,  prior  to 
the  start  of  the  Rules  hearing  on  this 
bill.  And  yet,  not  all  amendments  that 
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the  Rules  Committee  received  were 
made  in  order.  In  fact,  Mr.  Skaggs  and 
Mr.  McDermott  were  shut  out  entirely 
because  their  amendments  arrived  at 
Rules  after  1  pm. 

However,  it  is  my  understanding  that 
Mr.  Burton's  three  amendments  were 
late  as  well.  But  one  of  those  amend- 
ments was  made  in  order  by  the  rule, 
giving  special  treatment  to  the  Mem- 
ber that  wrote  the  bill — the  Member 
who  needs  special  treatment  the  least. 

The  Rule  does  make  a  Hamilton  sub- 
stitute in  order.  Now  that's  fine.  But  I 
never  requested  that  the  Rules  Com- 
mittee make  in  order  such  a  substitute 
and  I  do  not  intend  to  offer  a  sub- 
stitute. I  simply  do  not  understand 
why  the  committee  would  make  in 
order  a  substitute  that  they  know  I  do 
not  have  while  denying  other  Members 
the  ability  to  offer  amendments  that 
they  had  drafted  and  ready  to  go. 

At  the  Rules  Committee  hearing,  sev- 
eral of  my  colleagues  stated  that  this 
very  restricted  rule  was  acceptable  on 
this  bill,  because  all  the  elements  of 
the  bill  had  been  considered  many 
times  before.  I  take  issue  with  that 
statement.  To  the  best  of  my  knowl- 
edge, easily  one  half  of  the  bill— all  the 
property  and  visa  provisions — are  with- 
out precedent.  We  are  creating  new 
rights  of  action,  we  are  creating  new 
reasons  to  exclude  entry  to  the  United 
States.  And  we  are  doing  so  under  an 
exceedingly  restrictive  process. 

CONCLUSION 

I  think  I  have  made  clear  the  extent 
of  my  deep  concerns  about  the  process 
by  which  this  bill  comes  before  the 
House. 

I  urge  a  "no"  vote  on  this  rule. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

I  would  like  to  take  issue  very  briefly 
with  the  distinguished  gentleman  from 
Indiana  with  regard  to  his  analysis  of 
how  the  bill  has  reached  the  floor  and 
specifically  his  analysis  of  the  changes 
that  were  made  after  the  bill  as  re- 
ported from  the  Committee  on  Inter- 
national Relations  and  its  arrival  at 
the  Committee  on  Rules  where  it  was 
reported  favorably  yesterday. 

As  I  attempted  to  state  earlier,  the 
chairman  of  the  Committee  on  Ways 
and  Means  made  some  minor  rec- 
ommendations that  (a)  make  certain 
that  the  bill  does  not  violate  inter- 
national agreements:  (b)  made  discre- 
tionary some  of  the  bill's  recommenda- 
tions for  assistance  to  a  post-Castro 
democratic  Cuba;  and,  as  been  stated 
by  the  CBO  letter,  ended  the  bill's  fis- 
cal impact. 

Mr.  Speaker,  I  yield  4  minutes  to  my 
distinguished  colleague  and  dear 
friend,  the  gentlewoman  from  Florida 
[Ms.  Ros-Lehtinen]. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  rule.  This  legislation  is  critical 
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if  we  are  to  help  the  Cuban  people 
break  the  chains  that  have  denied 
them  the  most  basic  freedom  for  36 
years.  Today  the  situation  in  Cuba 
seems  to  belong  in  the  pages  of  a  novel 
of  terror.  The  millions  of  people  who 
inhabit  the  island  have  no  civil  or 
human  rights.  They  do  not  have  the  op- 
portunity to  freely  elect  their  rep- 
resentatives. Instead,  they  are  forced 
to  belong  to  a  failed  Communist  party 
which  controls  all  activities.  While 
tourists  and  foreigners  enjoy  lavish 
foods  and  amenities,  the  Cuban  people 
are  left  to  struggle  daily  for  simple 
sustenance.  Castro  feeds  the  tourists. 
He  starves  the  natives. 

The  people  hunger  for  the  truth.  He 
feeds  them  lies.  Dissidents  are  system- 
atically persecuted,  harassed  and  ar- 
rested. All  this  to  satisfy  the  thirst  for 
power  of  one  man.  Fidel  Castro.  For  36 
years,  this  dictator  and  his  Communist 
thugs  have  turned  a  once  prosperous 
and  developing  nation  into  what  ana- 
lysts called  an  "undeveloping  nation." 
The  roads  which  were  once  filled  with 
new  cars  are  now  invaded  by  inferior 
bicycles.  The  soil,  once  plentiful  with 
food,  is  now  desolate  and  barren,  a 
tragic  symbol  of  Castro's  failed  Marx- 
ist ideology.  In  Cuba  today,  the  repres- 
sion of  the  regime  remains  unabated  in 
all  sectors  of  society.  Religious  perse- 
cution has  increased  in  recent  months. 

One  of  the  most  notable  victims  is 
Reverend  Orson  Vila  Santoyo,  a  promi- 
nent evangelical  leader  who  was  ar- 
rested and  sentenced  to  2  years  in  pris- 
on for  allowing  religious  services  in  his 
home.  He  was  simply  one  of  the  victims 
in  a  large-scale  harassment  of  religious 
institutions  in  that  island.  And  perse- 
cution and  harassment  against  journal- 
ists have  also  increased  in  Cuba.  July 
saw  a  crackdown  by  the  Castro  dicta- 
torship on  independent  journalists. 
During  the  first  2  weeks  of  that  month, 
it  was  reported  that  Rafael  Solano  Mo- 
rales, the  founder  of  a  clandestine  inde- 
pendent news  agency,  Havanas  Press, 
and  Jose  Rivero  Garcia,  of  the  Cuban 
Council  of  Independent  Journalists, 
were  arrested  by  Castro's  police  state. 
Solano  Morales  stated,  "This  is  hareiss- 
ment  and  attempted  intimidation  of 
the  free  press  in  Cuba,  but  it  will  not 
have  the  desired  effect."  He  is  one  of 
the  47  dissident  leaders  inside  Cuba 
who  have  publicly  endorsed  this  bill. 

In  a  letter  which  Jesse  Helms  re- 
ceived from  Elizardo  Sampedro  Marin, 
and  I  quote. 

We  support  the  alternative  you  propose.  Its 
approval  will  mean  a  definite  turn  In  our 
favor.  We  thank  you  sincerely  for  what  you 
are  doing:  and  we  are  sure  that  those  who 
criticize  you  today  will  congratulate  you  to- 
morrow for  your  contribution  to  the  process 
of  democratic  transformation  in  Cuba. 

It  is  valiantly  signed  by  47  dissidents 
of  30  groups  at  great  personal  risk  to 
these  individuals.  We  know  that  more 
groups  would  like  to  come  out  and 
more  voices  would  like  to  be  heard  but, 
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similarly,  harassment  against  human 
rights  activists  has  also  increased. 
Last  May  we  saw  a  nationwide  harass- 
ment and  detainment  of  these  activists 
and  this  crackdown  was  described  by 
the  Human  Rights/American  Watch  or- 
ganization as  "a  kind  of  serious  crack- 
down. It  seems  they,  the  Castro  re- 
gime, is  trying  to  scare  them  into  leav- 
ing the  country." 

Mr.  Speaker,  it  is  clear  that  Castro 
will  not  change  voluntarily.  He  will 
not  reform  himself  if  it  means  reducing 
his  absolute  power.  Castro  has  to  be 
eliminated,  not  by  redundant  dialogue 
but  through  swift  and  firm  policies 
against  him  as  embodied  in  this  bill. 

Today  we  will  hear  from  opponents  of 
this  legislation  that  Castro  is  reform- 
ing. We  may  hear  about  foreign  invest- 
ments in  Cuba  and  how  these  investors 
are  gaining  a  windfall  from  these  in- 
vestments and  how  us  in  the  United 
States,  we  are  losing  millions.  But 
what  you  will  not  hear  from  them  is 
who  benefits  from  these  investments  or 
the  conditions  under  which  the  Cuban 
people  must  work  in  order  to  satisfy 
these  unscrupulous  and  immoral  inves- 
tors. 

The  reality  is  that  Cuba  today  has 
brought  back  serfdom  to  our  hemi- 
sphere. This  is  the  best  way  to  describe 
the  slave-like  conditions  of  the  Cuban 
worker,  for  while  Castro  obtains  the 
hard  currency  he  needs  from  foreign  in- 
vestors, he  pays  the  Cuban  worker,  at 
his  whim,  sometimes  less  than  5  per- 
cent of  this  money.  Moreover,  Castro  is 
attracting  foreign  investors  by  promot- 
ing the  repression  that  subjugates  the 
Cuban  worker.  And  that  is  why,  Mr. 
Speaker,  we  must  pass  this  rule  and  we 
must  pass  this  bill  today,  in  order  to 
affirm  the  rights  of  these  individuals, 
to  say  we  are  against  this  repression, 
and  we  dedicate  this  bill  in  their  mem- 
ory tonight. 

Mr.  BEELENSON.  Mr.  Speaker.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Ran- 
gel]. 

D  1945 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  in 
opposition  to  this  rule,  but  before  I 
state  my  reasons,  I  just  want  to  make 
it  abundantly  clear  that  I  have  the  ut- 
most respect  for  those  Members  of  Con- 
gress that  seek  to  find  democracy,  as 
probably  all  of  the  Members  of  this 
Congress  would  want  to  see.  I  must 
admit  that  many  of  them  have  strong- 
er ties  to  Cuba  and  therefore  their  feel- 
ings would  be  a  lot  more  emotional. 

By  saying  that,  however,  it  does  not 
mean  that  I  have  any  lesser  feelings  for 
democracy.  Certainly  I  am  the  bene- 
ficiary of  the  democracy  of  this  great 
Nation,  and  I  have  fought  when  my 
country  has  asked  me  to  preserve  de- 
mocracies in  other  countries,  specifi- 
cally South  Korea. 

I  too  have  stood  up  in  seeking  to 
change  dictatorships  and  hostile  gov- 
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emments  that  oppressed  the  rights  of 
people,  yes,  in  Haiti  and  South  Africa, 
and  suggested  the  tools  of  using  embar- 
goes when  the  family  of  nations 
thought  that  this  was  an  adequate 
thing  to  do  in  order  to  bring  down 
those  people  who  have  a  complete  dis- 
regard of  the  rights  of  other  people. 

When  I  thought  it  was  not  working  in 
Haiti,  and  before  the  President  made 
up  his  mind  that  he  was  going  to  send 
in  troops,  I  shared  with  the  President 
of  the  United  States  that  I  thought  it 
was  time  for  us  to  review  our  embargo 
against  the  people  in  Haiti. 

Certainly  in  South  Africa  there  were 
nations  all  around  the  world  who  joint- 
ed with  us.  As  a  result  of  the  initia- 
tives that  we  have  taken,  and  even  the 
small  role  that  I  played  in  the  Commit- 
tee on  Ways  and  Means  to  deny  tax  de- 
ductions to  U.S.  comi>anies  in  South 
Africa  that  were  deducting  the  taxes 
they  paid  to  the  fascist  government  of 
South  Africa  from  their  taxes,  when 
that  was  denied  I  supported  it.  and  de- 
mocracy ultimately  came. 

If  I  thought  for  1  minute  that  the 
family  of  nations  thought  the  embargo 
was  the  way  to  go,  and  that  34  years  of 
an  embargo  could  ultimately  lead  to 
democracy  in  Cuba,  I  would  be  stand- 
ing with  my  colleagues  saying,  yes,  let 
us  tighten  it.  Not  only  do  I  think  the 
embargo  is  not  working,  but  I  think 
that  we  are  now  trying  different  ways 
to  see  how  we  can  just  show  who  is 
more  for  democracy,  who  is  more 
against  communism. 

We  do  not  find  this  feeling  on  the 
floor  when  we  are  talking  about  Com- 
munist China.  We  do  not  find  this  sense 
of  being  against  communists  when  we 
talk  about  North  Vietnam.  We  do  not 
find  this  sense  of  communism  when  we 
talk  about  the  people  in  North  Korea. 
No,  then  we  hear  that  America  has  to 
free  people  through  trade. 

I  sit  on  the  Committee  on  Ways  and 
Means,  which  has  some  jurisdiction  as 
it  involves  trade.  I  am  there,  and  I  am 
led  to  understand  that  the  North  Amer- 
ican Free  Trade  Agreement  is  going  to 
be  good  for  America,  that  it  is  going  to 
create  jobs  as  we  tear  down  the  bar- 
riers of  trade  between  nations. 

I  hear  in  the  Caribbean  Basin  Initia- 
tive, these  poor  countries,  that  we 
should  not  give  them  fish,  we  should 
teach  them  how  to  fish,  they  should  be 
able  to  trade  with  us.  Trade,  not  aid. 

Except  for  this  little  island  there 
called  Cuba.  They  are  excluded  from 
that.  They  are  excluded  from  the  North 
American  Free  Trade  Agreement,  not 
by  other  nations. 

So  we  are  being  asked  right  here  to 
say  that  we  want  to  trade  with  every- 
body. We  are  the  leaders  in  promoting 
free  trade,  except  we  say  we  are  pre- 
pared to  punish  our  trading  partners  if 
they  see  fit.  in  their  national  interest, 
to  trade  with  Cuba. 

How  arrogant.  How  outrageous.  Who 
is  the  United  States  of  America  to  tell 
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other  people,  people  that  we  are  beg- 
ging to  sit  down  at  the  negotiating 
table  to  trade  with  us  and  other  coun- 
tries, that  they  should  not  trade? 

But  why  do  I  oppose  this  rule?  I  do 
not  care  bow  you  cut  it,  something  in 
here  deals  with  trade. 

I  am  on  the  Committee  on  Ways  and 
Means.  I  have  worked  here  a  quarter  of 
a  century  in  the  Congress  and  the  Com- 
mittee on  Ways  and  Means.  Now  for 
the  first  time  I  am  on  the  Subcommit- 
tee on  Trade.  Better  than  that,  I  am 
the  senior  Democrat  on  the  Sub- 
committee on  Trade  in  the  Committee 
on  Ways  and  Means.  Even  though  I  am 
not  nearly  as  important  as  I  used  to  be, 
trade  issues  come  by  my  committee, 
unless  Republican  chairman  talk  with 
Republican  chairmen  and  change  cer- 
tain things. 

So  along  comes  this  bill,  and  where 
would  they  send  the  bill?  To  a  lot  of 
committees,  but  one  of  them  was  the 
Committee  on  Ways  and  Means.  I  could 
not  wait  for  the  bill.  I  could  not  wait 
for  it,  until  I  found  out  that  the  Repub- 
lican chairman  of  the  Committee  on 
Ways  and  Means  got  together  with  the 
Republican  chairman  of  the  Committee 
on  Foreign  Affairs  and  said,  can  we 
take  out  anything  that  would  allow  us 
to  have  any  interest  at  all  in  your 
trade  bill? 

Sure  enough,  they  did  it,  and  without 
a  meeting,  without  discussion.  Chair- 
man ARCHER  sends  a  letter  to  Chair- 
man Oilman,  and  therefore  ranking 
member  Rangel  never  sees  the  bill.  So 
we  got  a  rule  to  tighten  the  trade 
screws  on  this  Communist  nation, 
Cuba.  We  have  got  to  make  certain 
anyone  that  trades  with  her  is  pun- 
ished. If  anybody,  foreign,  American,  it 
does  not  make  any  difference,  believes 
that  Castro  took  any  property,  come  to 
the  U.S.  courts  and  sue. 

God  forbid  if  other  people  start  suing 
America  in  foreign  courts  and  expect 
to  get  a  return  on  it,  but  distinguished 
chairman  of  Judiciary  Committees  and 
things  like  that  would  straighten  out 
those  little  international  law  matters, 
I  am  certain.  Because  in  this  Congress 
you  do  not  need  a  lot  of  hearings,  you 
do  not  need  a  lot  of  debate.  All  you 
need  is  a  lot  of  votes,  and  the  majority 
has  got  it. 

Let  me  say  this.  This  bill  has  nothing 
to  do  with  this  mean-spirited  dictator 
Castro.  It  has  nothing  to  do  with  pun- 
ishing our  trading  partners  who  we  beg 
to  come  to  the  Uruguay  round,  to  come 
to  the  North  American  Free-Trade 
Agreement.  All  this  bill  has  to  do  is  to 
see  how  mean  you  can  be  in  showing 
who  likes  democracy  best. 

May  the  record  indicate,  Mr.  Speak- 
er, when  it  comes  to  supporting  democ- 
racy in  this  country  around  the  world, 
I  want  to  stand  up  with  those  fighters. 
But  this  is  a  bad  bill  at  the  wrong 
time.  It  is  not  in  our  national  interest. 
The  President  is  begging  that  you  do 
not  put  it  on  his  desk.  He  is  going  to 


veto  it,  and  everybody  who  has  worked 
in  any  State  Department,  Republican 
or  Democrat,  liberal  or  conservative, 
knows  that  this  is  not  in  the  national 
interest  of  the  United  States  of  Amer- 
ica. 

I  ask  that  we  oppose  this  rule  and 
that  we  defeat  this  rule  and  get  on  with 
our  Nation's  business. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
the  chairman  of  the  Committee  on 
Rules. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Speaker,  I  just  want  to  say  that 
my  good  friend,  the  gentleman  from 
New  York  [Mr.  Rangel],  was  eloquent 
as  usual.  He  is  always. 

I  just  want  to  say  one  thing  to  the 
gentleman.  He  talks  about  it  being  ar- 
rogant, trying  to  dictate  trade  policy 
from  other  countries.  But  there  is  a  big 
difference,  and  I  mentioned  it  in  my  re- 
marks. When  we  are  giving  them  U.S. 
tax  dollars,  we  then  have  an  in  to  tell 
them  what  they  ought  to  be  doing.  If 
we  do  not  want  to  give  them  the  tax 
dollars,  the  gentleman  is  right,  then  we 
should  not  be  trying  to  dictate  to 
them. 

Another  thing  is,  he  talked  about  the 
NAFTA,  whether  or  not  that  was  good. 
That  is  bad  in  my  opinion.  It  has  been 
bad  for  upstate  New  York.  It  has  been 
disastrous.  We  are  losing  jobs  every 
single  day. 

He  talked  about  North  Korea.  He 
talked  about  China.  There  are  some 
Republicans  on  this  side  of  the  aisle 
that  do  not  think  we  ought  to  be  doing 
business  with  China  because  of  their 
terrible  human  rights  record.  The  same 
thing  with  North  Korea.  The  same 
thing  with  Vietnam  and  other  coun- 
tries. I  just  wanted  to  point  that  out  to 
my  good  friend. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentleman  from 
New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Speaker,  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  my  dear  friend  and  I  know  his  strong 
feelings  about  protecting  democracies, 
wherever  they  are,  and,  using  trade  to 
do  it. 

I  would  just  like  to  say  that  I  share 
those  feelings,  but  I  think  that  we  only 
have  one  President  at  a  time.  I  do  not 
care  whether  it  is  Republican  or  Demo- 
crat. When  it  comes  to  trade  and  our 
international  interests,  I  think  we 
ought  to  give  this  President  a  chance, 
as  we  did  President  Bush  and  President 
Reagan.  Our  President  asked  at  this 
time,  do  not  put  this  on  his  desk,  and 
I  think  he  should  be  respected. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Deutsch]. 

Mr.  DEUTSCH.  Mr.  Speaker,  if  the 
debate  was  just  about  the  Torricelli 
bill,  the  Cuban  embargo  bill,  then  I 
think  some  of  the  comments  that  the 
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gentleman  from  New  York  [Mr.  Ran- 
gel] made  would  be  quite  relevant.  But 
what  I  ask  my  colleagues  to  do  is  to  at 
least  read  part  of  the  bill  or  at  least  go 
through  the  index  of  the  bill,  the  table 
of  contents  or  the  committee  report  on 
the  bill.  Because  as  the  bill  is  now  in 
front  of  us  as  a  substitute,  this  bill  is 
relatively  narrow. 

Let  us  talk  about  the  specifics  of 
what  it  does.  It  only  deals  with  foreign 
companies,  non-United  States  compa- 
nies that  have  in  some  way 
ascertained,  purchased,  illegally  con- 
fiscated property  in  Cuba.  That  is  all 
that  it  deals  with  in  its  present  form  in 
front  of  us.  That  is  the  bill.  That  is  the 
issue  in  front  of  the  U.S.  Congress. 

Let  us  just  again  talk  about  what 
that  means,  the  specifics.  It  is  a  fac- 
tory in  Cuba,  a  refinery  in  Cuba  that 
was  owned  by  an  American  citizen — 
someone  has  left  Cuba,  now  in  Amer- 
ica, or  maybe  even  an  American  citizen 
prior  to  the  change  in  government — 
that  was  expropriated  illegally  by  the 
Caistro  government  and  then  sold  to  a 
company,  sold  to  a  non-United  States 
company.  That  company  now  is  pro- 
ducing in  that  factory  and  getting  the 
benefits  of  the  production  of  that  facil- 
ity, and  an  injustice  is  occurring. 

What  this  bill  says  is  there  is  a  way 
to  right  that  wrong.  The  way  to  right 
that  wrong  is  to  say  and  use  some  pret- 
ty strong  sanctions,  and  I  agree  that 
there  are  strong  sanctions. 

My  colleagues  have  mentioned  some 
of  the  strong  sanctions:  giving  access 
to  the  United  States  courts  to  the  per- 
son or.  for  that  matter,  the  company 
that  has  had  their  property  illegally 
expropriated  and  then  sold  to  a  foreign, 
non-U. S.  company.  One  of  the  sanc- 
tions deals  with  visa  rights  of  non-U. S. 
citizens  to  even  come  to  the  United 
States  of  America.  There  are  some 
strong  sanctions  in  this  bill  to  prevent 
this  from  happening,  but  what  I  would 
say  is  those  are  needed. 

What  we  have  seen,  and  again  I  point 
out  to  my  colleagues,  the  gentleman 
from  New  York  [Mr.  Rangel]  as  well, 
that  the  Cuban  embargo  is  really  the 
Torricelli  bill  that  has  been  in  effect 
several  years,  not  35  years.  The 
changes  that  we  have  seen,  and  I  know 
Members  si)eak  to  people  in  Cuba  and  I 
have  the  opportunity  to  speak  to  peo- 
ple, as  well,  who  are  visiting  the  island, 
who  have  seen  the  island,  the  reality  is 
that  Castro  is  holding  on  by  his  finger- 
nails, barely  holding  on  by  his  finger- 
nails. 

I  urge  the  adoption  of  the  rule  and 
urge  the  support  of  the  bill. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Gil- 
man],  the  chairman  of  the  Committee 
on  International  Relations. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker.  I  rise  in  support  of 
House  Resolution  225,  the  rule  making 
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in  order  consideration  of  H.R.  927.  the 
Cuban  Liberty  and  Democratic  Solidar- 
ity Act. 

I  thank  the  gentleman  from  Florida 
[Mr.  Diaz-Balart],  the  gentlewoman 
from  Florida  [Ms.  Ros-LEHTlNEN].  the 
gentleman  from  Indiana  [Mr.  Burton], 
the  gentleman  from  New  Jersey  [Mr. 
Menendez].  and  the  gentleman  from 
New  Jersey  [Mr.  Torricelli]  for  their 
decisive  leadership  on  this  important 
issue. 

Mr.  Speaker,  House  Resolution  225  is 
a  fair  rule  that  permits  the  House  to 
take  decisive  action  on  one  of  the  most 
important  foreign  policy  issues  in  the 
Americas.  This  rule  provides  ample 
time  for  general  debate — 2M!  hours — 
which  will  be  evenly  divided  between 
proponents  and  opponents  of  the  meas- 
ure. 

I  welcome  the  decision  of  the  Rules 
Committee  to  provide  for  a  rule  that 
allows  us  to  act  on  H.R.  927  despite  the 
crush  of  business  at  the  end  of  the  fis- 
cal year. 

Our  committee  held  a  lengthy  mark- 
up on  this  bill,  affording  the  minority 
ample  time  to  offer  and  debate  amend- 
ments fully.  In  fact,  we  acted  on  a 
dozen  amendments  that  dealt  with  all 
of  the  key  issues  in  this  legislation. 
The  bill,  as  amended,  won  a  strong  bi- 
partisan vote  of  28  to  9. 

In  response  to  concerns  raised  by  sev- 
eral other  committees  of  jurisdiction, 
substantial  modifications  are  reflected 
in  the  final  text  coming  to  the  floor. 

H.R.  927  is  a  sound  and  important 
bill.  I  ask  my  colleagues  to  support  the 
rule  so  we  can  bring  this  important 
issue  to  the  floor 

D  2000 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Menendez]. 

Mr.  MENENDEZ.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  BEILENSON],  the  distinguished 
member  from  the  Committee  on  Rules, 
for  yielding,  especially  since  I  rise  to 
support  the  rule  and  the  legislation.  I 
appreciate  him  yielding  time. 

Mr.  Speaker,  I  want  to  strongly  sup- 
port H.R.  927,  the  Cuban  Liberty  and 
Democratic  Solidarity  Act.  I  have 
worked  tirelessly  on  this  legislation 
since  its  introduction  and  written  sig- 
nificant parts  of  it. 

Mr.  Speaker,  this  legislation  strongly 
endorses  the  proposition  that  our  pol- 
icy toward  the  Cuban  dictatorship 
must  address  the  hard  and  disturbing 
realities  of  Castro's  tyranny,  not  the 
unwarranted  hopes  for  this  dictator- 
ship that  some  will  maintain.  It  just  as 
strongly  rejects  the  notion  that  we 
must  formulate  policy  toward  Cuba's 
dictatorship  as  if  it  were  not  a  dicta- 
torship, as  if  it  were  a  civilized  mem- 
ber of  the  international  community.  It 
is  not.  There  is  no  debate  about  Cuba's 
horrendous  human  rights  record,  its  re- 
fusal to  allow  free  and  democratic  elec- 
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tions,  and  its  wanton  disregard  for  the 
well-being  of  its  people. 

I  support  a  structured  rule  on  this 
vital  piece  of  legislation.  The  reason 
that  I  support  a  structured  rule  in  rela- 
tion to  this  legislation  is  simple.  Un- 
like other  far  reaching  legislation, 
which  covers  a  broad  scope  of  issues— 
this  legislation  is  issue  specific  and 
narrowly  tailored  to  produce  a  de- 
signed result.  It  can  be  accepted  or  re- 
jected on  the  House  floor.  I  believe  it 
will  receive  broad  bipartisan  support. 

Do  we  want  to  be  positive  agents  for 
democratic  change  in  Cuba  or  do  we 
want  to  squander  the  opportunity  to 
promote  democratic  institutions  and 
free  markets?  I  am  concerned  that  mis- 
placed good  intentions  will  delay  the 
establishment  of  important  transi- 
tional organizations  that  will  promote 
freedom  in  this  much  oppressed  coun- 
try. I  hope  that  the  debate  and  amend- 
ments on  this  carefully  crafted  lan- 
guage will  present  constructive  steps 
to  promote  democratization  and  not  re- 
hash cold  war  rhetoric. 

This  is  not  the  time  to  abandon  the 
bipartisan  policy  behind  which  the  Na- 
tion united  for  50  years  and  led  to  the 
ultimate  defeat  of  totalitarianism.  Ten 
Presidents  have  waited  for  the  oppor- 
tunity to  bring  freedom  to  America's 
only  neighbor  that  suffers  under  dicta- 
torship. It  is  time  to  render  this  regime 
to  the  dustbin  of  history  and  welcome 
a  new  neighbor  to  the  fraternity  of  free 
nations. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  Florida  [Mrs.  Meek]. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  927.  I  am  from 
Miami,  FL,  and  for  the  past  36  years  I 
have  supported  the  Cuban  people.  They 
live  in  Miami,  a  lot  of  them  do.  They 
are  excellent  citizens.  They  work  very 
hard.  I  have  bled  with  them,  I  have 
wiped  their  tears,  I  have  listened  to 
their  pleas,  and  for  many  years  I  have 
represented  them  on  the  floor  of  the 
Florida  House,  even  when  there  were 
no  Cubans  on  the  floor  of  the  Florida 
House. 

Mr.  Speaker,  I  represent  them  now 
on  the  floor  of  this  Congress,  and  say 
to  my  colleagues  that  this  particular 
rule  should  be  supported  tonight,  if  for 
no  other  reason  but  for  humanitarian 
reasons;  if  for  no  other  reasons  than  to 
say  we  do  not  need  a  dictator  in  Cuba; 
if  for  no  other  reason  to  say  that  if  one 
particular  facet  of  our  country  is  bleed- 
ing, the  Cuban  people  in  Miami  and  all 
over  this  country,  then  all  of  us  are 
bleeding. 

Mr.  Speaker,  Castro  is  the  last  re- 
maining dictatorship  in  the  Western 
Hemisphere  and  it  is  a  brutal  place. 
The  Cuban  people  will  tell  us.  Do  they 
need  freedom?  I  say  yes.  And  why  this 
rule?  By  whatever  means  necessary.  By 
whatever  means  necessary  to  get  Cas- 
tro out  of  Cuba  and  to  free  Cuba  for  the 
Cuban  people,  instead  of  for  him. 
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Mr.  Speaker,  my  colleagues'  vote  will 
hasten  final  removal  of  Castro  from 
power.  We  must  use  some  action  other 
than  talk  against  Castro.  So  by  what- 
ever means  necessary,  let  us  remove 
him. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  in  closing  may  I  simply 
say,  especially  to  my  Democratic  col- 
leagues and  especially  to  those 
amongst  this  side  of  the  aisle  who  sup- 
port the  bill,  everyone  obviously  is  free 
to  vote  as  he  or  she  may  desire.  But 
however  my  colleagues  feel  about  the 
bill,  the  rule  does  not  deserve  their 
support. 

Mr.  Speaker,  not  only  is  it  not  a  fair 
rule,  but  many  Members  were  actively 
misled  as  to  what  the  provisions  of  the 
rule  would  be  and  what  would  be  re- 
quired of  them  if  they  were  to  have 
their  wish  to  have  their  amendments 
made  in  order. 

There  are  perfectly  fair  ways,  there 
were  and  still  would  be  perfectly  fair 
ways  in  which  to  handle  this  con- 
troversial and  difficult  piece  of  legisla- 
tion in  the  same  amount  of  time.  We 
did  not  need  to  close  down  the  rule  this 
way  and  in  this  particular  manner.  It 
is  unfair  to  many  who  are  interested  in 
it. 

Mr.  Speaker.  I  would  urge  Members, 
however  they  feel  about  the  bill,  to 
vote  against  this  rule  so  that  in  the 
least  we  might  have  a  fair  rule  under 
which  to  discuss  the  bill. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr.  Hast- 
ings]. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  I  rise  in  strong  favor  of  the 
proposed  rule. 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  I  tell  my  colleague  from 
New  York,  Mr.  Rangel,  that  I  dream  of 
the  day  when  2  members  of  parliament 
who  disagree  as  deeply  and  as  passion- 
ately on  an  issue,  that  obviously  is 
very  close  to  my  heart,  will  be  able  to 
have  discussions  like  we  have  in  this 
Chamber  in  a  free  and  democratic 
Cuba. 

Mr.  Speaker,  the  question  before  us 
is  what  can  we  do  as  representatives  of 
the  great  American  people  to  acceler- 
ate the  inevitable  liberation  of  the  peo- 
ple of  Cuba  from  the  dictatorship  that 
for  over  three  decades  has  tortured 
them  and  oppressed  them.  Now,  after 
losing  the  subsidy  of  the  Soviet  Union, 
it  is  clinging  on  to  power,  holding  on  to 
power  with  that  last  card  available  to 
the  dictator,  foreign  investment  with 
his  fire  sale  at  dirt-cheap  prices  of  the 
entire  island. 

Mr.  Speaker,  the  action  we  are  tak- 
ing today  in  passing  this  rule  and  de- 
bating and  passing  this  legislation  will, 
without  any  doubt,  accelerate  the  lib- 
eration of  the  Cuban  people.  One  issue 
that   the   gentleman   from   New   York 
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brought  up,  I  think,  is  very  important 
to  end  with. 

The  issue  is  that  we  are  acting  alone 
at  this  time  in  supporting  the  Cuban 
people.  But  throughout  history,  it  is 
not  the  first  time  that  the  United 
States  has  acted  alone  and  it  is  not  the 
first  time  that  a  great  power  has  stood 
alone  in  the  world  in  support  of  an  op- 
pressed people. 

Mr.  Speaker,  I  remember  reading  the 
history  of  the  American  War  of  Inde- 
pendence. At  that  time.  Great  Britain 
was  the  great  superpower  and  most  of 
the  world  was  aligned  with  Great  Brit- 
ain against  the  struggle  of  the  Amer- 
ican people  for  freedom  and  independ- 
ence, and  it  was  basically  France  and 
the  Cubans  at  that  time,  who  were 
forming  as  a  nation  and  who  were  still 
under  the  flag  of  colonial  Spain,  who 
came  to  the  help  of  the  American  peo- 
ple. 

Here  we  have  in  this  Chamber  the 
picture,  the  portrait  of  Lafayette,  that 
grreat  French  general,  who  along  with 
other  countrymen  of  his,  and  Spanish 
people,  people  under  the  Spanish  flag 
in  the  forming  Cuban  nation,  helped 
this  Nation. 

So,  Mr.  Speaker,  we  do  not  have  to  be 
ashamed  that  we  are  alone  standing 
with  the  Cuban  people.  On  the  issue  of 
Cuba,  we  only  have  to  be  concerned 
about  standing  with  one  people.  On  the 
issue  of  Cuba,  we  have  to  be  concerned 
with  standing  with  the  Cuban  people. 
We  will  be  proving  that  we  are  with  the 
Cuban  people,  and  that  is  enough  for 
the  great  American  people  for  their 
conscience  and  their  history  that  will 
reaffirm  the  greatness  of  this  Nation, 
that  in  the  19th  century  alone  stood 
with  the  Cuban  people  after  the  Cubans 
fought  Spanish  colonialism  for  half  a 
century. 

Again,  in  this  era  it  is  telling  the 
international  community  if  they  go  in 
there  and  try  to  prolong  the  ruthless 
dictatorship  of  Castro,  they  are  going 
to  have  consequences  against  them  in 
the  United  States  of  America. 

Mr.  Speaker,  let  us  support  this  rule 
and  pass  it  and  let  us  pass  this  legisla- 
tion. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
TORKILDSEN).  Without  objection,  the 
previous  question  is  ordered  on  the  res- 
olution. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BELLENSON.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  304,  nays 
118,  not  voting  12,  as  follows: 

[Roll  No.  681] 


Ackerman 
Allan! 
AndrewB 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barcla 
Ban- 

Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bentsen 
Bereuter 
Berman 
BevUl 
Bilbray 
Bilirakis 
Bisbop 
BUley 
Blute 
Boehlert 
Boehoer 
Bonilla 
Bono 
Borskl 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Brownback 
Bryant  (TN» 
Bunn 
Burning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Card  in 
Castle 
Chabot 
Cbambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clement 
Clinger 
Clybum 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condlt 
Cooley 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Davis 
Deal 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dooley 
Doolittle 
Doman 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 


YEAS— 304 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

HeDey 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jacobs 

Johnson  ((TT) 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Lipinski 

Livingston 


LoBiondo 

Longley 

Lucas 

Man  ton 

Hanziillo 

Martini 

Matoui 

McCoUom 

McCrery 

McDade 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Meek 

Menendez 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Pastor 

Paxon 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

(juiUen 

Quinn 

Radanovtch 

Rahall 

Ramstad 

Regula 

Richardson 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schiff 

Scott 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 


Steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (NCl 

Tejeda 

Thomas 

Thompson 

Thorn  berry 


Abercromble 

Baldacci 

Barrett  (Wl) 

Becerra 

Beilenson 

Bonior 

Bryant  (TX) 

Clay 

Clayton 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyere 

Costello 

Coyne 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Dingell 

Dixon 

Doggett 

Doyle 

Durbin 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

FoglietU 

Ford 

Frank  (MA) 

Furse 

Gejdenson 

Gephardt 

Gibbons 


Bate  man 
Dicks 
Hilliard 
Martinez 


Thornton 

Thurman 

Tiahrt 

Torkildsen 

Torricelli 

Traflcant 

Upton 

Vucanovich 

Waldboltz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

NAYS-118 

Gonzalez 

Hall  (OH) 

Hamilton 

Harman 

Hefner 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennelly 

LaFalce 

Lantos 

Levin 

Lewis  (OA) 

Lincoln 

Lofgren 

Lowey 

Luther 

Maloney 

Markey 

Mascara 

McCarthy 

McDermott 

McKinney 

Meehan 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

MoUohan 

Moran 

Nadler 

Neal 

Oberslar 


NOT  VOTING— 12 

Moakley 
Reynolds 
Riggs 
Sisisky 


Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Wynn 

Young  (AK) 

Young  (FL) 

Zeliff 

Zlnuner 


Obey 

Olver 

Owens 

Parker 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Pomeroy 

Poshard 

Rangel 

Rfed 

Rivers 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Serrano 

Skaggs 

Slaughter 

Stakes 

Studds 

Taylor  (MS) 

Torres 

Towns 

Velazquez 

Vento 

Visclosky 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 


Stark      . 
Tucker 
Volkmer 
Yates 


D  2030 

Messrs.  WISE,  POMEROY,  GEP- 
HARDT, FAZIO  of  California,  and 
HOYER  changed  their  vote  from  "yea" 
to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  2031 

The  SPEAKER  pro  tempore  (Mr. 
Torkildsen).  Pursuant  to  House  Reso- 
lution 225  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  927. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  927)  to  seek 
international  sanctions  against  the 
Castro  government  in  Cuba,  to  plan  for 
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support  of  a  transition  government 
leading  to  a  democratically  elected 
government  in  Cuba,  and  for  other  pur- 
poses, with  Mr.  Duncan  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Indiana  [Mr.  Burton]  and  the  gen- 
tleman from  Indiana  [Mr.  HAMILTON] 
each  will  be  recognized  for  1  hour  and 
15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  15  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Torricelli],  and  I  ask  unanimous  con- 
sent that  he  be  allowed  to  yield  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  15  minutes  of  my  time  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Torricelli],  and  I  ask  unanimous  con- 
sent that  he  be  allowed  to  control  that 
time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Torricelli]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  we  received  a  copy  of 
a  letter  today  from  over  100  people  in 
Cuba,  not  Cuban-Americans,  but  Cu- 
bans, and  in  that  letter,  they  stated 
their  support  for  what  we  are  trying  to 
accomplish  here  tonight.  Some  people 
in  this  Chamber  have  indicated  that 
the  Cuban  people  were  not  for  the  Bur- 
ton-Helms or  Helms-Burton  bill,  but 
the  fact  of  the  matter  is,  many,  many, 
many  are.  I  submit  to  you  that  a  ma- 
jority of  the  people  of  Cuba  want  free- 
dom, democracy,  and  human  rights  and 
that  is  spelled  out  very  vividly  in  this 
letter,  and  I  would  like  to  quote  very 
briefly  from  this  letter  one  paragraph. 

Mr.  Chairman,  it  says,  "The  eco- 
nomic embargo  maintained  by  subse- 
quent American  administrations  has 
begun  to  make  its  influence,  felt  not 
against  the  people,  but  against  those 
who  cling  to  power."  And  he  is  talking 
there  about  Fidel  Castro,  Raoul  Castro 
and  the  rest  of  that  Communist  dicta- 
torship down  there. 

Mr.  Chairman,  I  would  further  like  to 
say  that  I  am  very  happy  that  a  mem- 
ber of  the  Kennedy  family,  the  gen- 
tleman from  Rhode  Island  [Mr.  Ken- 
nedy], has  chosen  to  endorse  this  piece 
of  legislation,  and  I  noted  in  the  rule 
that  just  took  place  that  both  the  gen- 
tleman  from   Rhode   Island   [Mr.   KEN- 
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nedy]  and  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]  supported  the 
rule,  and  I  would  like  to  read  from  a 
statement  by  the  gentleman  from 
Rhode  Island  [Mr.  KENNEDY],  the  neph- 
ew of  one  of  our  great  Presidents,  John 
F.  Kennedy. 

Mr.  Chairman,  he  said,  and  I  quote.  "The 
bill  is  a  clear  statement  that  the  American 
people  stand  arm  in  arm  with  the  people  of 
Cuba  in  their  struggle  against  a  repressive 
dictator,  and  that  we  will  not  back  away 
from  being  partners  in  our  common  fight  for 
freedom  begun  by  my  uncle.  President  Ken- 
nedy. 

"We  won  the  cold  war  because  we  never 
gave  into  communism.  By  standing  firm,  we 
brought  down  the  iron  curtain  and  saw  com- 
munism collapse  in  Europe. 

"The  conditions  which  prompted  President 
Kennedy  to  start  the  embargo  have  not 
changed. 

"Now  is  not  the  time  to  offer  relief  to  the 
Castro  regime,  especially  relief  at  the  ex- 
pense of  American  citizens  who  had  their 
property  seized  when  Castro  took  power. 

"This  bill  prevents  the  Castro  regime  and 
foreign  corporations  from  profiting  off  the 
confiscated  property  of  Americans. 

"Let's  be  clear,  foreign  investment  in  Cuba 
means  one  thing,  it  is  a  lifeline  to  the  Castro 
regime. 

"It  will  legitimize  an  Illegitimate  govern- 
ment. 

"It  will  offer  protection  to  a  man  who 
must  be  brought  down,  just  like  the  com- 
munist dictators  of  Eastern  Europe. 

"It  will  posti)one  the  day  that  the  people  of 
Cuba  will  live  in  freedom  and  democracy. 

"President  Kennedy  looked  forward  to  the 
day  Cubans  would  live  in  freedom.  I  share 
this  hope  for  the  future  and  this  bill  will 
help  that  day  come  soon." 

I  want  to  congratulate  the  gentleman 
from  Rhode  Island  [Mr.  KENNEDY].  I  do 
not  know  if  he  is  here  tonight,  but  I 
want  to  congratulate  him  for  that 
statement  and  for  supporting  what  his 
uncle  started  back  in  the  1960s. 

Mr.  Chairman,  our  great  Nation  has 
always  played  a  leading  role  in  the  pro- 
motion of  freedom  around  the  world. 
The  inspiration  of  our  Founding  Fa- 
thers and  the  model  of  our  Constitu- 
tion are  revered  from  Tokyo  to  Tim- 
buktu, from  Manila  to  Managua. 
Though  our  example  is  followed  all 
over  the  globe,  it  is  in  our  own  hemi- 
sphere naturally  that  the  American  vi- 
sion of  freedom  and  democracy  has  had 
the  most  resonance. 

Mr.  Chairman,  it  is  therefore  a  par- 
ticular tragedy  that  the  island  of  Cuba, 
so  close  to  the  shores  of  the  United 
States  and  with  which  our  Nation  has 
such  a  long  shared  history  and  inter- 
action, is  still  captive  to  the  whims  of 
a  megalomaniacal  dictator,  Fidel  Cas- 
tro. 

Freedom  in  Cuba  is  a  concern  not 
only  for  Cuban-Americans  but  for  all 
Americans.  Cuba  is  the  last  dictator- 
ship in  this  hemisphere  and  the  only 
holdout  against  a  democratic  tide.  A 
free  Cuba  will  benefit  not  only  its  own 
people,  but  the  people  of  the  Caribbean 
and  Latin  America. 

The  economic  potential  of  Cuba  is  ab- 
solutely tremendous.  Before  the  com- 
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munist  revolution,  the  Cuban  people 
enjoyed  one  of  the  highest  standards  of 
living  in  Latin  America,  but  today, 
after  36  years  of  Castro's  mismanage- 
ment and  communism,  corruption,  and 
the  communist  failure,  the  Cuban  peo- 
ple suffer  with  the  lowest  per  capita  in- 
come in  the  Western  Hemisphere,  with 
the  possible  exception  of  Haiti.  Let  me 
restate  that.  They  were  the  best  econ- 
omy in  Latin  America  when  Castro 
took  power  and  now  they  are  the  abso- 
lute worst.  That  tells  us  what  com- 
munism does. 

The  people  of  Cuba  deserve  to  join 
the  ranks  of  the  millions  of  people 
around  the  world  freed  in  recent  years 
from  the  communist  yoke.  They  yearn 
to  be  able  to  enjoy  the  benefits  of  the 
free  market,  of  free  trade,  of  invest- 
ment and  opportunity. 

Mr.  Chairman,  with  Castro  in  power, 
such  dreams  are  impossible.  Castro  is 
determined  to  hold  on  to  power  no 
matter  what  the  cost  to  his  own  peo- 
ple. His  motto  is  still,  and  he  said  this 
just  recently,  socialism  or  death.  That 
tells  you  he  is  in  no  mood  to  change.  It 
is  quite  clear  that  he  is  not  at  all  inter- 
ested in  reform,  economic  or  political, 
for  such  a  move  would  spell  the  end  of 
his  cruel  and  vicious  dictatorship. 

Oscar  Arias  said  not  too  long  ago, 
"There  is  no  will  to  reform  in  the  Cas- 
tro regime."  The  changes  that  have 
been  made  in  recent  years  by  the  Cas- 
tro regime  have  been  taken  out  of  des- 
peration and  are  only  intended  to  per- 
petuate Castro's  rule.  The  fall  of  the 
Soviet  Union  and  the  East  Bloc,  the  so- 
called  evil  empire,  meant  the  end  of  an 
annual  S6  billion  in  subsidies  to  Castro. 
This  means  that  the  Cuban  economy  is 
in  free  fall  today,  having  declined  by  60 
I)ercent  since  1989. 

Castro  is  increasingly  desperate  for 
foreign  currency.  The  only  thing  that 
can  keep  his  regime  in  power.  This  is 
precisely  the  reason  that  he  has  em- 
barked on  a  campaign  to  encourage  for- 
eign investment  at  the  expense  of 
Americans  who  had  their  property  con- 
fiscated. It  is  this  very  lifeline  that  we 
must  deny  to  this  cruel  dictatorship. 
Our  bill  is  the  tool  that  will  deny  him 
his  last  hope  for  keeping  his  regime  in 
ixjwer. 

Let  no  one  believe  the  silly  argument 
that  the  continuation  of  the  embargo 
harms  American  business.  What  kind 
of  business  opportunities  exist  in  a  pa- 
thetic dictatorship  where  no  respect 
for  property  rights  exists,  where  in- 
vestment from  the  outside  is  tightly 
controlled,  and  where  the  economy  is 
moving  backward  at  a  very  rapid  rate, 
I  might  add,  a  process  that  has  been  de- 
scribed as  dedevelopment. 

Mr.  Chairman,  Freedom  House  rated 
Cuba  dead  last,  dead  last,  even  behind 
Somalia  in  terms  of  economic  freedom 
in  the  entire  world.  Cuba  is  dead  last  in 
the  world  as  far  as  business  oppor- 
tunity is  concerned.  It  seems  to  me 
that  despite  all  the  rhetoric  and  propa- 
ganda. Cuba  is  just  not  a  good  business 
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risk  as  long  as  Castro  is  in  power.  This 
is  especially  so  given  his  track  record. 
This  is  the  same  guy  who  confiscated 
$2  billion,  that  is  2,000  million  dollars 
worth  of  U.S.  property  in  1962  dollars. 

Even  without  these  obvious  risks, 
companies  investing  in  Castro's  Cuba 
today  should  remember  that  they  will 
probably  not  be  welcome  in  a  Demo- 
cratic Cuba  tomorrow.  I  think  that 
point  needs  to  be  made.  Those  who  in- 
vest in  Cuba  today,  who  buy  con- 
fiscated real  estate  and  property,  they 
are  certainly  not  going  to  be  welcome 
by  those  who  are  in  a  freely  and  demo- 
cratically elected  government  in  Cuba. 

Mr.  Chairman,  besides  the  business 
dimension,  there  is  a  very  serious 
moral  dimension  involved.  Cuba,  ac- 
cording to  every  single  international 
human  rights  organization,  every  one 
without  exception,  is  one  of  the  worst 
violators  in  the  world.  Hundreds  are 
still  in  prison  for  their  political  beliefs. 
Since  Castro  seized  power,  thousands 
have  been  imprisoned,  killed,  exiled, 
and  tortured. 

Just  last  year,  and  this  is  very  im- 
portant— I  hope  my  colleagues  will  pay 
attention  to  this — just  last  year,  a  tug 
boat  called  the  March  13th.  full  of  men, 
women,  and  children,  was  purposely 
rammed  and  sunk  by  Castro's  thugs. 
Over  70  innocent  women  and  children 
and  men  drowned.  They  pulled  their 
boat  up,  the  navy  of  Castro,  alongside 
this  boat  with  women  holding  their 
children  over  their  heads  and  they  di- 
rected the  hoses  at  them.  When  the 
women  took  the  children  down  into  the 
hold  of  the  boat,  they  pulled  up  along- 
side, directed  their  hoses  into  the  hold 
and  drowned  those  innocent  women 
and  children  just  like  rats. 

Mr.  Chairman,  that  is  the  kind  of 
government  we  are  talking  about.  The 
Cuban  people  continue  to  have  their 
basic  rights  denied  and  there  is  no  hope 
for  change  under  Castro.  He  has  made 
that  very  clear.  He  referred  to  Gorba- 
chev as  a  traitor  to  communism.  This 
is  not  a  man  who  will  ever  reform. 

Our  bill.  Mr.  Chairman,  is  a  beacon  of 
hope  for  the  people  of  Cuba.  I  have  here 
a  letter  written  by  the  leader  of  a 
major  democracy  movement  I  alluded 
to  a  moment  ago  and  signed  by  well 
over  100  activists.  They  state  very 
clearly  once  again  that  the  Cuban  peo- 
ple support  what  we  are  trying  to  do 
here  and  take  comfort  from  it. 

There  are  two  major  reasons  to  sup- 
port our  bipartisan  bill.  Mr.  Chairman. 
First,  it  is  in  the  U.S.  interest  to  do  so. 
Democracy  in  our  hemisphere  is  bene- 
ficial to  all  of  us  and  Cuba  is  today  the 
skunk  in  the  garden  party  of  hemi- 
spheric democracy.  Our  bill  will  hasten 
democracy  in  Cuba.  It  is  also  in  our  in- 
terests because  American  citizens  de- 
serve the  right,  deserve  the  right,  as 
was  stated  by  the  gentleman  from  New 
Jersey  [Mr.  Menendez]  a  few  moments 
ago,  to  sue  to  recover  their  stolen  prop- 
erty. Our  bill  will  give  them  that  right. 


The  second  major  reason  to  support 
the  bill  is  that  morally  it  is  the  right 
thing  to  do  and  America  always  tries 
to  do  what  is  right  and  just.  Our 
Founding  Fathers  firmly  believed  that 
freedom  is  the  deserved  legacy  of  all 
people  wherever  they  may  be  around 
the  world.  In  promoting  freedom  for 
the  people  of  Cuba,  our  neighbors,  our 
brothers,  we  do  nothing  less  than  fol- 
low in  the  hallowed  footsteps  of  our 
own  Founding  Fathers. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  John- 
ston]. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  I  rise  to  strongly  support 
H.R.  927.  I  acknowledge  the  sponsor's 
intention  in  hastening  Castro's  down- 
fall, which  I  would  like  also,  yet  I  be- 
lieve that  both  the  premises  and  the 
specifics  of  the  bill  are  fatally  flawed. 

I  believe  sincerely  that  the  bill  will 
backfire.  First,  the  bill  will  give  Castro 
the  nationalist  card  again  that  he  al- 
ways plays.  He  has  learned  to  thrive  in 
the  face  of  U.S.  hostility. 

D  2045 

Let  us  not  give  him  another  chance 
to  rally  his  people  around  the  Amer- 
ican imperialist  threat.  The  measures 
in  this  bill  will  give  Castro  another 
chance  to  play  the  victim.  Every  time 
we  have  him  on  the  ropes,  we  allow 
him  to  escape  with  another  embargo. 
We  are  the  only  country  in  the  world 
that  has  embargoed  this  nation.  This 
dictator  will  again  blame  the  United 
States  for  Cuba's  economic  problems 
and  he  will  likely  throw  open  his  bor- 
ders again  for  another  boatlift  across 
the  Florida  Straits,  inundating  South 
Florida. 

As  a  representative  of  south  Florida 
and  a  native  there,  I  am  very  con- 
cerned about  the  strain  of  the  boatlift 
again.  This  is  like  the  Tale  of  Two 
Cities.  It  is  the  best  of  times  and  the 
worst  of  times.  The  best  of  times  is  the 
quality  of  the  people  who  have  come  to 
the  United  States  from  Cuba,  three  of 
whom  are  in  the  Chambers  tonight,  the 
gentleman  from  Florida,  Lincoln  Diaz- 
Balart,  the  gentlewoman  from  Flor- 
ida, ILEANA  Ros-Lehtinen,  and  the  gen- 
tleman from  New  Jersey,  Bob 
Menendez. 

The  worst  of  times  is  the  quantity  of 
people  who  have  come  from  Cuba  to  the 
United  States.  Over  10  percent  of  the 
Cuban  population,  700,000  people,  now 
reside  in  Dade,  Broward,  and  Palm 
Beach  County.  As  they  say,  they  are 
great  citizens,  but  the  strain  of  the  in- 
frastructure from  any  large  immigra- 
tion of  that  nature  puts  a  great  strain 
on  the  infrastructure.  It  has  nothing  to 
do  with  ethnicity.  They  could  be  Nor- 
wegian or  Japanese  or  Germans,  but 
700,000,  10  percent,  is  too  many,  and  I 
again  am  afraid  it  would  open  the 
doors. 
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I  lived  in  south  Florida  in  1959  when 
Batista  fell.  I  was  in  there  in  1980  for 
Mariel,  and  I  still  live  there.  The  provi- 
sions of  this  bill  play  right  into  his 
hands,  and  Cuba's  communism  will 
pass  of  a  natural  cause.  It  seems  to  me 
that  every  time  he  gets  in  trouble,  we 
throw  him  a  life  jacket. 

Let  us  not  continue  to  prop  up  Castro 
with  another  self-defeating  measure  as 
this  resolution.  According  to  Carl 
Hiaasen,  a  respected  columnist  for  the 
Miami  Herald,  and  I  quote,  "The  man 
has  outlasted  eight  United  States 
presidents  and  the  trade  embargo  sits 
in  Havana  waiting  for  the  next  page  of 
his  script.  He  has  been  acting  the  same 
sorry  play  for  35  years  because  we  keep 
giving  him  the  material."  Castro's  ma- 
terial is  the  nationalist  trump  card, 
and  let  us  not  give  it  to  him  again. 

Second,  this  legislation  is  based  on  a 
false  premise  that  cutting  off  Cuba  eco- 
nomically and  politically  will  expedite 
his  fall.  To  the  contrary,  I  believe  that 
a  free  flow  of  ix)litical  and  economic 
ideas  is  critical  to  the  downfall  of  com- 
munism, just  like  it  was  in  Eastern  Eu- 
rope when  we  allowed  the  Hungarians 
and  the  Rumanians  and  the  Poles  to 
look  over  the  fence,  they  threw  over 
communism  and  they  threw  over  their 
dictator. 

We  have  had  this  embargo  in  place 
now.  as  I  said,  eight  presidents  and  now 
33  years,  and  Castro  is  still  with  us. 
The  way  to  get  rid  of  him  is.  and  I 
quote  now  from  Stephen  Rosenfeld  of 
the  Washington  Post.  "We  had  reason 
for  concern  in  the  days  of  Soviet  ad- 
venturism and  Cuba  revisionism  and 
subversion.  But  now  Cuba  represents 
no  threat  and  it  is  a  failed  revolution 
to  boot.  The  embargo  has  been  on  for  33 
years.  Is  not  a  third  of  a  century  a  suf- 
ficient test  of  whether  our  policy  is 
working?" 

I  believe  it  is  time  to  change.  It  is 
time  to  lift  the  embargo.  We  should 
seek  a  policy  of  positive  engagement 
with  the  Cuban  people,  not  with  Fidel 
Castro,  a  policy  which  has  dem- 
onstrated a  track  record  in  lessening 
and  weakening  the  grip  of  communism. 
We  share  all  the  goals  of  encouraging  a 
peaceful  transition  in  Cuba,  a  transi- 
tion with  as  little  human  suffering  as 
possible. 

I  have  talked  to  Cuban-Americans  in 
south  Florida  who  believe  that  if  we 
had  changed  our  policy  earlier,  Mariel 
would  have  never  happened  and  Castro 
would  have  been  long  gone.  Simply  put, 
the  embargo  has  failed.  Clearly,  my 
major  objection  to  the  bill  is  philo- 
sophical. Yet  I  have  another  one  with 
somewhat  more  objective  specifics. 
Several  provisions  of  the  bill  call  for 
extraterritorial  reach  of  the  United 
States  law  which  is  highly  question- 
able under  international  law. 

I  strongly  urge  that  this  bill  be  de- 
feated. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  am  very  happy  to  yield  such 
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time  as  he  may  consume  to  the  gen- 
tleman from  New  York  [Mr.  Oilman], 
the  very  competent  and  fine  leader  of 
the  Committee  on  International  Rela- 
tions. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  the  Cuban  Liberty  and 
Democratic  Solidarity  [LIBERTAD] 
Act  does  more  than  "stiffen  sanctions" 
on  Cuba.  It  has  three  constructive  ob- 
jectives: 

To  bring  an  early  end  to  the  Castro 
regime  by  cutting  off  capital  that 
keeps  the  regime  afloat; 

To  start  planning  now  for  United 
States  support  to  a  democratic  transi- 
tion in  Cuba; 

And,  to  help  protect  property  con- 
fiscated from  United  States  citizens 
that  is  being  exploited  today  by  foreign 
companies  that  are  profiting  at  the  ex- 
pense of  the  Cuban  people. 

By  passing  this  LIBERTAD  Act  with 
wide  bipartisan  support.  Congress  will 
force  the  Clinton  administration  to 
turn  its  energies  to  bringing  about  gen- 
uine, fundamental  change  that  we  all 
want  in  Cuba. 

This  legislation  advocates  a  respon- 
sible course  to  encourage  and  support 
genuine,  fundamental  reforms  in  Cuba. 
And,  in  the  meantime,  it  helps  protect 
the  property  of  U.S.  citizens  until  they 
can  reclaim  it  under  a  democratic  gov- 
ernment. 

Mr.  Burton  has  worked  with  a  strong 
bipartisan  coalition.  With  the  help  of 
Ms.  Ros-Lehtinen,  Mr.  Diaz-Balart, 
Mr.  Menendez,  and  Mr.  Torricelli,  he 
has  fashioned  a  sound  piece  of  legisla- 
tion. 

The  Burton  bill  will  make  a  dif- 
ference for  the  better  in  Cuba  and  ad- 
vance one  of  our  most  critical  foreign 
policy  objectives  in  the  Americas. 

Some  critics  of  this  legislation  have 
argued  that  we  should  abandon  our  em- 
bargo as  a  relic  of  the  cold  war.  I  dis- 
agreed with  these  activists  when  they 
advocated  a  softer  line  on  Castro  when 
he  still  had  troops  in  Africa  and  surro- 
gates in  Latin  America.  And  I  disagree 
with  those  critics  today. 

However,  we  do  agree  that  it  is  im- 
moral to  accept  the  status  quo  without 
taking  new  measures  now  to  hasten  de- 
finitive change  in  Cuba.  Based  on  a  fair 
reading  of  the  facts,  I  believe  the  Bur- 
ton bill  leads  in  the  right  direction. 

We  must  consider  that  Castro  did  not 
feel  the  brunt  of  our  embargo  until  the 
$4  to  $5  billion  in  annual  Soviet  sup- 
port dried  up  in  the  last  few  years.  To 
put  the  size  of  this  Soviet  support  in 
perspective,  total  United  States  eco- 
nomic assistance  to  all  of  Latin  Amer- 
ica and  the  Caribbean,  with  40  times 
Cuba's  population,  exceeded  S2  billion 
in  only  7  of  the  last  35  years.  Deprived 
of  the  Soviet  subsidy,  Cuba's  economy 
has  shrunk  by  50  percent  since  1989. 

Those  who  have  tried  to  cajole  Castro 
toward  reform  have  failed  miserably. 
For  decades  he  has  flatly  rebuffed  the 


approaches  of  such  friends  as  Mexico 
and  Spain.  And  he  has  rejected  the 
trend  to  democracy  and  respect  for 
human  rights  in  the  Americas. 

Despite  their  efforts  to  encourage  re- 
form through  dialog.  Castro's  eager 
trading  partners  in  Europe,  Canada, 
and  elsewhere  are  left  to  grumble 
about  continued  systematic,  omni- 
present repression  in  Cuba. 

The  1994  report  of  the  Inter-American 
Commission  on  Human  Rights  ob- 
served: 

The  human  rights  situation  in  Cuba  is  ex- 
tremely serious  *  *  *.  The  deterioration  in 
living-  conditions,  the  repressive  control  ex- 
ercised by  the  state  through  the  security 
agencies  against  individuals  and  groups  who 
differ  with  the  regime,  and  the  extreme  eco- 
nomic difficulties  *  *  *  caused  a  mass  exodus 
of  persons  who  put  out  to  sea  on  makeshift 
rafts  in  search  of  new  horizons,  despite  the 
fact  that  they  were  taking  their  lives  in 
their  hands  by  doing  so. 

For  those  who  are  quick  to  blame 
Cuba's  desperate  condition  on  United 
States  policy,  the  Commission,  which 
is  respected  for  its  fierce  independence, 
observed.  "The  Cuban  crisis  has.  pri- 
marily, deep  internal  roots." 

However,  instead  of  adopting  genuine 
reforms  that  would  liberate  an  econ- 
omy that  flourished  before  his  revolu- 
tion, on  September  5  Castro  approved  a 
foreign  investment  law  in  a  desperate 
effort  to  raise  capital. 

His  so-called  reform  does  just  enough 
to  attract  unscrupulous  investors  with 
the  opportunity  to  exploit  Cuban  work- 
ers who  are  paid  a  slave's  wages  and 
forbidden  to  strike.  These  investors  are 
also  attracted  by  property  that  was  il- 
legally confiscated  from  Americans. 
Ironically,  even  the  corporate  scav- 
engers who  have  been  looking  to  make 
a  quick  buck  in  Cuba  have  panned  Cas- 
tro's new  foreign  investment  law: 

The  reason  is  that  private  property 
still  does  not  exist  in  Cuba,  so  inves- 
tors cannot  take  title  to  property.  Cas- 
tro retains  absolute  right  to  cancel  all 
ventures,  with  the  property  involved 
reverting  to  the  state.  And,  the  regime 
will  continue  to  control  the  labor  sup- 
ply and  dictate  contract  terms. 

These  are  not  real  reforms  that  bene- 
fit the  Cuban  people.  By  thwarting  Cas- 
tro's effort  to  hold  on  to  power,  we  are 
sparing  the  Cuban  people  further  ex- 
ploitation and  helping  bring  their  dic- 
tator down. 

How  does  the  Cuban  Liberty  and 
Democratic  Solidarity  Act  propose  to 
break  this  tragic  status  quo? 

First,  it  reaffirms  longstanding  Unit- 
ed States  policy  toward  Cuba,  turning 
back  efforts  within  the  Clinton  admin- 
istration to  warm  relations  with  the 
regime. 

Second,  it  requires  the  President  to 
plan  now  to  support  a  democratic  tran- 
sition, and  it  sets  principled  conditions 
under  which  the  embargo  will  be  sus- 
pended and  certain  types  of  U.S.  assist- 
ance could  be  provided  to  a  new  gov- 
ernment. 


Third,  it  allows  U.S.  nationals  to  sue 
foreigners  who  exploit  property  stolen 
from  them  by  the  Castro  regime.  The 
simple  purpose  of  this  provision  is  to 
pose  a  stark  choice  between  trading 
with  Castro  and  trading  with  the  Unit- 
ed States. 

Mr.  Chairman,  it  simply  makes  no 
sense  to  lift  our  embargo  just  as  the 
Castro  regime  is  on  the  ropes  like 
never  before. 

Normalizing  relations  without  verify- 
ing fundamental  political  and  eco- 
nomic reforms  would  merely  resusci- 
tate a  fading  dictator  who  is  the  chief 
obstacle  to  real  reform.  Trade  with 
Cuba  today  only  benefits  the  repressive 
ruling  class,  prolongs  Cuba's  anguish 
and  structural  poverty,  and  destroys 
United  States  credibility  with  the 
Cuban  people. 

Mr.  TORRECELLI.  Mr.  Chairman,  I 
am  pleased  to  yield  2  minutes  to  my 
friend,  the  gentleman  from  New  Jersey 
[Mr.  Andrews]. 

Mr.  ANDREWS.  I  thank  my  friend, 
the  gentleman  from  New  Jersey,  for 
yielding  time  to  me. 

Mr.  Chairman,  I  would  like  to  rise  in 
strong  support  for  this  legislation  and 
to  acknowledge  the  bipartisan  support 
of  the  legislation  by  the  gentlemen 
from  Indiana,  Mr.  Burton,  and  to 
thank  my  friends,  the  gentlemen  from 
New  Jersey,  Mr.  Torricelli  and  Mr. 
Menendez,  for  their  excellent  leader- 
ship on  this  issue. 

If  we  have  learned  anything  in  the 
last  10  years,  we  learned  that  Ameri- 
cas  greatest  asset  is  not  our  military 
might  or  our  industrial  or  economic 
strength.  It  is  the  power  of  our  ideals 
and  the  impact  that  those  ideals  have 
on  people  around  the  world.  Some  p)eo- 
ple  argue  against  this  bill  by  saying 
America  should  not  be  out  their  by 
ourselves.  I  was  proud  that  we  were  the 
first  to  step  forward  in  many  ways  and 
lead  the  effort  to  dismantle  the  apart- 
heid regime  in  South  Africa.  We  did 
things  by  ourselves  in  that  effort  that 
we  should  have  done.  On  the  day,  Mr. 
Speaker,  that  I  took  office  as  a  Mem- 
ber of  Congress.  Nelson  Mandela  was  in 
prison.  Today,  he  is  president  of  his 
country  in  a  free  election. 

There  are  those  who  say  that  the  best 
policy  is  incremental  change,  negotia- 
tion with  those  who  would  suppress 
human  rights,  as  Castro  has  done. 
There  were  those  who  said  that  about 
the  Soviet  Union,  and  I  think  that  one 
of  the  lessons  of  the  1980's  is  that  where 
you  meet  tyranny  with  appeasement, 
where  you  meet  tyranny  with  incre- 
mental change,  you  get  more  tyranny, 
not  more  progress. 

There  are  those,  and  this  is  the 
toughest  argument,  who  would  oppose 
this  bill  because  they  talk  of  the  very 
real  plight  and  very  real  suffering  of 
the  Cuban  people.  Certainly  we  are 
sympathetic  to  that  but  we  have  come 
to  this  conclusion.  As  we  did  with  the 
people  of  Elastem  Europe  where  there 
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was  suffering,  when  we  stood  firm 
against  the  tyranny  of  the  former  Com- 
munist rulers  in  EJastem  Europe,  when 
we  took  the  side  of  freedom  and  human 
rights,  we  have  today  achieved  a  result 
where  we  are  no  longer  worried  about 
leaders  exploiting  the  freedom  of  their 
people.  We  are  worried  about  people  ex- 
ploiting their  freedom  to  the  best  use 
of  their  countrymen  and  country- 
women. 

The  time  has  come  for  us  to  once 
again  take  the  lead  on  the  inter- 
national scene,  to  stand  behind  our 
principles  with  our  actions  and  our  dol- 
lars and  to  support  this  piece  of  legisla- 
tion. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Colorado  [Mr. 
SKAGGS]. 

Mr.  SKAGGS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  our  own  enlightened 
self-interest  ought  to  be  our  guide  to  a 
pragmatic  policy  with  respect  to  Cuba. 
Instead,  we  have  in  this  bill  yet  an- 
other iteration  of  an  outdated,  out- 
moded ideology,  mindless  isolation. 
What  is  the  United  States  self-interest 
here?  What  should  be  our  objective?  It 
should  be  a  peaceful  transition  to  a 
Cuba  with  an  open  economic  system 
and  a  democratic  political  system. 
What  is  the  best  way  to  achieve  that 
objective?  I  submit  that  our  recent  ex- 
perience is  instructive  here,  our  experi- 
ence with  the  Soviet  Union,  our  experi- 
ence with  Eastern  Europe,  our  experi- 
ence with  China  and  even  Vietnam,  and 
that  is  an  experience  of  engagement; 
engagement  economically  with  trade 
and  investment,  showing  the  virtues  of 
our  economic  system  on  the  ground,  in 
person,  in  their  face. 

Engagement  ideologically  with  the 
free  exchange  of  information  and  peo- 
ple, unimpeded  travel  of  human  beings 
and  ideas.  Our  engagement  culturally, 
cultural  exchange,  humanitarian  in- 
volvement. 

What  are  we  afraid  of  here?  We 
should  be  so  encouraged  by  the  ulti- 
mate success  that  we  have  enjoyed 
with  the  former  Communist  world  and 
that  we  will  enjoy  with  the  soon-to-be 
former  Communist  world  that  we 
should  be  itching  to  apply  the  same 
lessons,  the  same  strategy  in  Cuba. 
What  are  we  afraid  of?  A  small  island 
nation  with  no  strategic  allies  and  a 
failed  economic  and  political  system. 

Only  a  few  weeks  ago  this  House  ac- 
cepted the  wisdom  of  a  strategy  that 
began  with  Richard  Nixon,  a  strategy 
of  engagement  with  respect  to  China  in 
extending  MFN  another  year.  As  much 
as  we  despise  the  human  rights  abuses, 
the  political  tyranny  and  all  the  rest 
that  is  objectionable  in  China,  we  un- 
derstand that  it  is  in  our  self-interest 
to  engage  with  them  on  a  broad  range 
of  activities,  just  as  we  did  with  the 
Soviets. 
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Just  as  we  did  with  the  Soviets,  we 
understand  that  with  regard  to  China 
that  ultimately  poses  much  greater 
risks  to  this  country  than  Cuba,  and  we 
acted  on  that  understanding  precisely 
because  we  know  that  engagement  po- 
litically, economically,  culturally, 
that  engagement  holds  out  the  best 
hope  of  avoiding  those  very  risks,  eco- 
nomic or  military. 

Why  is  that  strategy  not  just  as  valid 
for  Cuba?  Perhaps  because  U.S.  policy 
with  respect  to  Cuba  has  for  too  long 
been  captive  of  a  hard-line  ideology,  an 
ideology  driven  by  a  group  that  may  be 
more  interested  in  settling  old  scores 
than  setting  a  new  course. 

This  bill  takes  U.S.  policy  in  Cuba  in 
exactly  the  wrong  direction.  It  is  abso- 
lutely contrary  to  the  long-term  self- 
interests  of  the  United  States.  It  will 
increase  the  prospect  of  a  violent 
change  that  could  present  a  real  secu- 
rity and  immigration  crisis  for  the 
United  States. 

Let  us  learn  from  recent  history,  Mr. 
Chairman.  Have  the  courage  to  say 
"no"  to  narrow  ideology,  to  say  "no" 
to  special-interest-group  domination  of 
U.S.  policy  toward  Cuba,  and  "no"  to 
this  bill. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  15  seconds. 

We  had  an  embargo  against  South  Af- 
rica, against  Haiti  just  recently, 
against  Libya.  My  colleagues  on  the 
other  side  of  the  aisle,  many  of  whom 
have  spoken  already,  supported  those 
embargoes.  This  is  a  more  important 
embargo  in  my  opinion  than  any  of 
those. 

Mr.  Chairman,  with  that.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston], chairman  of  the  Committee  on 
Appropriations. 

Mr.  LIVINGSTON.  I  thank  my  friend 
from  Indiana  for  yielding  me  the  time. 
Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Cuban  Liberty  and  Demo- 
cratic Solidarity  Act.  I  want  to  com- 
mend Chairman  Burton  and  Chairman 
Oilman  for  moving  this  very  important 
piece  of  legislation. 

Perhaps  the  gentleman  from  Colo- 
rado does  not  recall,  but  I  certainly  do, 
that  it  was  not  engagement  that  col- 
lapsed the  Soviet  Union  and  the  Soviet 
empire.  It  was  containment.  That  is 
the  policy  that  we  are  exercising  in 
Cuba,  especially  with  the  passage  of 
this  act. 

Cuba  today  continues  under  Fidel 
Castro  to  be  an  oppressive  Communist 
relic  of  the  cold  war.  Castro  retains  his 
backward  totalitarian  regime  only  90 
miles  from  our  shore.  He  continues  to 
imprison  his  opponents  and  to  imprison 
human  rights  activists  and  persecute 
them  unmercifully  in  the  country  of 
Cuba. 

Basic  freedoms  are  routinely  re- 
pressed. Cuban  prisons  are  full  of  polit- 
ical prisoners.  I  have  met  them  by  the 


tens,  almost  hundreds.  I  have  to  say 
that  some  of  them  have  stayed  and 
lived  for  10,  15,  17,  perhaps  as  long  as  20 
years  in  single  cubicles.  I  have  been  as- 
tounded by  the  tales  of  torture  and  im- 
prisonment and  abuse  of  human  rights. 
Yet  we  see  that  his  failed  economic 
policies  are  collapsing  the  country.  I 
cannot  believe  what  I  hear,  that  the 
opponents  of  this  legislation  say  it  is 
time  to  engage  with  Castro.  The  fact  is 
it  is  time  to  tighten  the  sanctions  and 
end  Castro's  ruthless  dictatorship. 

Since  the  cutoff  of  Soviet  assistance 
in  1991,  he  has  launched  a  desperate 
campaign  to  lure  foreign  investment  to 
Cuba,  to  generate  hard  currency  to  sus- 
tain his  repressive  apparatus.  We  must 
not  allow  Castro  to  prop  up  his  failed 
government  with  foreign  investment 
and  properties  which  were  confiscated 
from  U.S.  citizens.  H.R.  927  permits 
American  citizens  to  recover  damages 
from  foreign  investors  who  are  profit- 
ing from  their  stolen  property  in  Cuba. 
This  bill  will  block  the  foreign  invest- 
ment lifeline  which  still  keeps  Castro's 
regime  alive  and  it  will  create  a  right 
for  U.S.  citizens  to  sue  any  individual 
or  corporation  which  knowingly  and 
intentionally  trafficks  in  confiscated 
property  of  U.S.  nationals.  It  also  de- 
nies entry  to  the  United  States  of  any 
person  who  trafficks  in  such  con- 
fiscated property.  These  are  logical 
steps  which  compel  international  com- 
panies to  confront  a  very  fundamental 
choice.  You  can  either  ignore  U.S. 
property  rights  to  engage  in  business 
as  usual  with  Castro  or  you  can  retain 
access  to  the  world's  largest  market. 

Only  by  ending  Castro's  access  to  for- 
eign capital  will  we  succeed  in  bringing 
his  dictatorial  rule  to  a  halt. 

While  I  strongly  support  the  stick  ap- 
proach of  increased  economic  sanctions 
to  force  Castro  from  power,  I  also  sup- 
port the  carrots  which  are  included  in 
this  legislation.  I  urge  the  adoption  of 
this  bill.  It  is  needed  and  Castro's  rule 
must  come  to  an  end. 

Mr.    HAMILTON.    Mr.    Chairman.    I 
yield  2  minutes   to 
gentlewoman     from 

VEL.\ZQUEZ). 

Ms.   VELAZQUEZ, 
rise  to  strongly  oppose  H.R.  927. 

At  this  time  in  our  history,  when  we 
take  such  pride  in  declaring  the  end  of 
the  cold  war,  we  should  be  moving  to- 
ward demilitarization,  breaking  down 
cultural,  economic,  and  social  barriers, 
and  extending  a  peaceful  hand  to  our 
neighbors  worldwide.  Instead,  with  this 
bill,  we  are  choosing  to  escalate  eco- 
nomic war  on  a  small  country  that 
poses  absolutely  no  threat  to  our  coun- 
try. 

The  United  States  cut  off  trade  and 
travel  between  the  United  States  and 
Cuba  in  1960,  in  retaliation  against 
Fidel  Castro  and  his  Cuban  revolution. 
Thirty-five  years  later,  it  is  clear  that 
the  embargo  has  failed. 
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H.R.  927  now  calls  for  even  tighter  re- 
strictions. But  let  us  take  a  closer  look 
at  the  facts. 

At  the  same  time  we  are  moving  to 
establish  diplomatic  relations  and  open 
new  markets  with  Vietnam,  this  bill 
will  further  restrict  United  States 
companies  and  loan  institutions  from 
trading  freely  with  other  countries  and 
foreign  companies.  It  will  violate 
GATT  and  NAFTA  by  denying  visas  to 
people  doing  business  with  Cuba.  And 
it  will  cost  the  taxpayers  millions  of 
dollars  by  committing  our  Federal 
court  system  to  thousands  of  addi- 
tional claims  for  expropriated  Cuban- 
owned  property. 

The  only  tangible  result  of  the  em- 
bargo has  been  the  resentment  of  aver- 
age Cuban  citizens.  Rather  than  dis- 
crediting Castro,  Uncle  Sam  has  gotten 
the  blame  for  the  island's  hardships.  It 
is  time  to  end  the  embargo,  and  bring 
this  cruel  legacy  of  the  cold  war  to  an 
end. 

I  urge  my  colleagues  to  vote  against 
this  bill. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  very  dis- 
tinguished and  helpful  gentlewoman 
from  Florida  [Ms.  Ros-Lehtinen]. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
the  debate  here  tonight  reminds  me  of 
the  remarks  by  Benjamin  Franklin, 
who  once  said,  "There  is  nothing  so 
tragic  as  the  murder  of  a  beautiful  the- 
ory by  a  gang  of  brutal  facts."  What 
the  opponents  of  this  bill  have  is  a 
beautiful  theory:  that  Castro  will  re- 
form if  only  you  treat  him  nicely,  that 
repression  is  easing  in  Cuba,  and  that 
economic  liberalization  is  commenc- 
ing. 

But  the  brutal  facts  are  that  the  re- 
pression is  increasing,  that  worker  ex- 
ploitation in  Cuba  has  returned  serf- 
dom to  our  hemisphere,  and  that  the 
struggle  for  freedom  for  the  Cuban  peo- 
ple against  the  Castro  dictatorship  re- 
mains as  difficult  as  ever. 

But  do  not  take  my  word  for  it.  Lis- 
ten to  Castro's  own  spokesmen.  Cas- 
tro's Foreign  Minister,  Roberto 
Robaina,  who  said  just  recently,  "For 
our  enemies,  the  ideal  would  be  to  see 
us  multiseparated,  multidivided,  and 
for  that,  they  demand  that  we  return 
to  a  multiparty  system.  That  will  not 
happen." 

Trabajadores,  one  of  Castro's  journal- 
istic puppets,  recently  said  about  the 
new  foreign  investment  law  in  the 
country,  "There  is  nothing  in  the  in- 
vestment law  which  weakens  the  lead- 
ing role  of  our  communist  ijarty." 
Clearly,  these  new  cosmetic  steps  by 
Castro  are  not  toward  political  or  eco- 
nomic liberalization,  but  toward  the 
extension  of  his  cruel  regime. 

Opponents  of  this  legislation  talk 
about  investments  in  Cuba,  the  mil- 
lions of  American  dollars  that  should 
be  going  out  to  the  investment  market 
in  Cuba.  However,  such  talk  misses  the 
point,  for  the  bottom  line  is  that  the 


situation  in  Cuba  is  not  about  invest- 
ment or  profiteering.  It  is,  and  should 
be,  about  the  lack  of  freedom  and 
human  rights  for  the  people  of  that  is- 
land nation  just  100  miles  from  my 
community  of  Miami. 

What  is  the  reality  of  Cuba?  Unfortu- 
nately, the  answer  to  this  question  is 
quite  simple.  For  Cuba,  under  the  Cas- 
tro dictatorship,  instead  of  progressing 
is  regressing,  not  only  economically 
but  in  the  development  of  freedoms  and 
liberties  for  its  people.  The  Castro  re- 
gime attracts  investment  by  highlight- 
ing its  repression  of  their  workers.  A 
Castro  economic  minister  recently 
said.  "We  are  free  from  labor  conflict. 
Nowhere  else  in  the  world  could  you 
get  this  tranquility." 

Mr.  Chairman,  Cuba  has  become  one 
of  the  last  bastions  of  tyranny  in  the 
world.  Amnesty  International  describes 
the  human  rights  situation  in  Cuba  as 
"Members  of  unofficial  political, 
human  rights  and  trade  union  groups 
continued  to  face  imprisonment,  short- 
term  detention,  and  frequent  harass- 
ment." 

The  State  Department  and  Human 
Rights  report  states  that,  "The  au- 
thorities were  responsible  for  the 
extrajudicial  killings  of  citizens  fleeing 
the  country.  The  government  sharply 
restricts  basic  political  and  civil 
rights,  including  the  rights  of  citizens 
to  change  their  government;  the  free- 
dom of  speech,  press,  association,  as- 
sembly and  movement;  as  well  as  the 
right  to  privacy  and  various  workers 
rights." 

These  are  just  2  examples  of  the 
human  rights  situation  on  the  island, 
but  Castro's  long  list  of  dubious 
achievements  does  not  stop  here.  We 
should  not  forget  that  Castro's  regime 
remains  listed  by  our  State  Depart- 
ment as  a  state  that  promotes  terror- 
ism, and  the  FBI  has  acknowledged 
that  the  tyrant  holds  dozens  of  fugi- 
tives from  American  justice. 

For  decades  the  United  Nations  and 
foreign  nations  have  refused  to  hear 
the  cries  of  the  desperate  Cuban  people. 
Even  some  of  our  colleagues  who  have 
supported  economic  embargoes  to  help 
the  aspirations  of  freedom  in  other  na- 
tions turn  a  blind  eye  toward  Cuba. 

This  Congress,  this  country,  should 
not  engage  in  similar  immoral  con- 
duct. This  bill  that  we  proiwse  here 
today  signals  that  the  Congress  of  the 
United  States  will  not  sit  idly  by  as 
unscrupulous  investors  and  nations 
choose  to  make  a  quick  dollar  and  con- 
duct their  dirty  business  with  Castro, 
at  the  expense  of  the  freedom  and  live- 
lihood of  the  suffering  people  of  Cuba. 

As  I  have  said,  this  legislation  sends 
a  clear  and  simple  message.  If  you  in- 
vest in  Cuba  by  trafficking  in  con- 
fiscated American  property,  you  can 
forget  about  doing  business  in  the 
United  States.  Already,  Mr.  Chairman, 
this  legislation  even  before  it  has  been 
implemented  is  having  the  desired  ef- 
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feet.  The  June  23  edition  of  the  Miami 
Herald  reported  that  investment  in 
Cuba  has  been  decreasing  because  of 
the  threat  that  investors  feel  about 
this  legislation. 

No  wonder  that  the  Castro  regime 
has  mounted  an  unprecedented  inter- 
national propaganda  campaign  against 
this  bill.  The  reason  is  because  it 
threatens  to  cut  its  lifeline  that  main- 
tains this  evil  regime  in  existence. 

Mr.  Chairman,  it  is  highly  cynical  to 
believe  that  Castro  and  his  henchmen, 
after  more  than  three  decades  of  abso- 
lute rule,  will  transform  overnight  into 
George  Washingtons.  This  simply  is 
not  reality,  it  is  a  pure  fantasy. 

I  urge  my  colleagues  to  support  free- 
dom and  democracy  in  Cuba  by  sup- 
porting this  legislation. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Chairman,  I  rise  in 
opposition  to  this  bill.  This  bill  is  not 
likely  to  lead  to  democratization  or  po- 
litical or  social  reform  in  Cuba.  What 
it  will  do  is  create  tremendous  legal, 
business,  and  foreign  policy  problems. 

In  terms  of  legal  problems,  the  idea 
of  settling  foreign  land  settlements, 
claims,  in  our  courts  sets  an  unbeliev- 
ably bad  example.  Not  only  will  it  clog 
up  our  courts,  but  the  precedent  it  sets 
for  other  immigrrant  Americans  who 
have  had  their  property  seized  I  think 
is  a  wrong  one  and  one  that  we  will  live 
to  regret. 

Of  course,  most  of  those  settlements 
will  result  in  default  judgments,  but  it 
is  precisely  the  kind  of  thing  that  will 
strengthen  Castro's  hand.  The  threat  of 
all  these  land  claims  being  settled  in 
favor  of  the  claimant  is  just  what  Cas- 
tro needs  to  stay  in  power.  It  will  cre- 
ate business  problems.  Those  American 
corporations  that  hold  the  key  to  ad- 
vancing the  free  enterprise  system  in 
Cuba  will  be  prevented  from  being  able 
to  deal  with  Cuba  when  a  transitional 
government  begins,  as  it  inevitably 
will,  in  Cuba. 
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It  will  create  tremendous  foreign  pol- 
icy problems.  In  fact,  just  at  the  point 
when  the  President  will  need  to  be  able 
to  help  a  transitional  government  in 
Cuba,  it  ties  his  hands  with  unbeliev- 
ably rigid  requirements. 

It  also  completely  undermines 
NAFTA  that  we  just  passed  on  the 
floor  of  this  House.  Our  relationship 
with  Mexico,  with  Canada,  with  our 
European  allies,  will  all  be  under- 
mined. 

This  bill  does  not  advance  the  na- 
tional interest  of  the  United  States.  We 
ought  to  work  on  an  approach  to  pres- 
sure Cuba  on  human  rights  and  provide 
support  to  post-Castro  Cuba.  But  this 
bill  does  just  the  opposite. 

It  would  be  better  to  support  democ- 
ratization in  Cuba  by  encouraging  the 
free  flow  of  information  and  dialogue 
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between  the  United  States  and  Cuba 
and  working  with  our  allies  and  non- 
governmental organizations  to  pres- 
sure Cuba  for  human  rights  and  Demo- 
cratic reforms.  That  is  how  we  have 
shown  success  in  our  dealings  with 
other  countries,  the  Soviet  Union  in 
particular.  We  know  what  works  and 
we  know  what  does  not  work. 

Those  who  support  the  increased  iso- 
lationism of  Cuba  should  explain  how 
and  why  they  think  this  policy  can 
work,  after  it  did  not  with  Eastern  Eu- 
rope and  the  Soviet  Union.  And,  in  fact 
it  was  that  beginning  of  openness,  that 
Perestroika,  that  enabled  communism 
to  go  down  to  defeat,  just  as  Castro's 
communism  will  go  down  to  defeat  one 
day  if  we  play  it  smart. 

Mr.  Chairman.  I  should  also  say  that 
it  is  the  attitude  on  the  part  of  some 
people  promoting  this  bill  that  is  pre- 
cisely the  same  attitude  that  contrib- 
uted to  the  rise  of  Fidel  Castro  in 
Cuba.  The  classism.  the  racism,  the 
elitism,  the  greed.  That  is  why  we  have 
Castro  90  miles  from  our  shore. 

This  is  not  a  bill  that  is  in  the  inter- 
ests of  the  United  States.  It  is  in  con- 
tradiction to  our  foreign  policy.  It  is  in 
contradiction  to  our  attempts  to  open 
trade  with  both  our  allies  and  with 
countries  who  have  the  potential  to  de- 
velop a  free  enterprise  system. 

Mr.  Chairman,  it  is  certainly  not  in 
the  interests  of  our  U.S.  judicial  sys- 
tem to  create  a  precedent  that  will 
clog  up  our  courts  inappropriately.  I 
urge  my  colleagues  to  vote  against  this 
bill  and  to  take  the  kind  of  construc- 
tive steps  we  have  taken  in  the  past  to 
remove  Castro  and  to  establish  a 
Democratic  free  enterprise  system  of 
government  in  Cuba. 

Mr.  TORRICELLI.  Mr.  Chairman,  be- 
fore yielding  to  the  gentleman  from 
Florida  [Mr.  Deutsch]  I  want  only  to 
say  as  a  Member  of  this  House  who  has 
given  several  years  of  my  career  to 
working  against  Fidel  Castro  and  for 
freedom  for  Cuba,  it  is  only  out  of  pro- 
found respect  for  the  gentleman  of  Vir- 
ginia [Mr.  MORAN]  that  I  did  not  rise  in 
opposition  or,  indeed,  objection  in  hav- 
ing our  motives  questioned  or  being 
compared  with  the  Bastista  regime  in 
our  using  this  vehicle  to  fight  for  free- 
dom in  Cuba. 

Mr.  Chairman.  I  yield  3  minutes  to 
the     gentleman     from     Florida     [Mr. 

DEUTSCH]. 

Mr.  DEUTSCH.  Mr.  Chairman,  I  have 
sat  here  for  about  2^A  hours  listening  to 
a  variety  of  debate  about  Cuba  and  free 
trade  and  about  the  cold  war  and  what 
I  would  point  out  to  my  colleagues  is 
that  all  of  that  is  wonderfully  interest- 
ing debate,  but  it  just  did  not  have  a 
heck  of  a  lot  to  do  with  this  resolution 
that  is  in  front  of  us. 

This  resolution  deals  with  some  very 
specific  things.  It  does  not  deal  with 
global  cold  war  policy.  What  it  does 
specifically  is  it  deals  with  non-U. S. 
companies   that   have   purchased   ille- 
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gaily  seized  property  and  gives  them  a 
right  to  seek  justice  in  American 
courts.  That  is  what  this  legislation 
does.  That  is  what  it  does. 

Mr.  Chairman,  it  does  not  deal, 
again,  with  the  cold  war,  with  big  pic- 
ture stuff.  And  there  are  plenty  of  is- 
sues that  we  can  debate,  and  there  may 
very  well  be  other  bills  to  debate  those 
on.  But  I  tell  my  colleagues,  it  is  kind 
of  hard  to  argue  against  what  this  bill 
does. 

Think  about  it.  Just  simple  justice 
for  Americans  who  might  have  owned 
property  in  Cuba,  or  Cubans  who  left 
Cuba  and  became  Americans,  who  are 
American  citizens  now.  They  owned  a 
factory  in  Cuba,  and  they  left  because 
of  the  repressive  regime.  It  could  have 
been  in  the  50's  or  the  60's,  or  it  could 
have  been  in  the  80s  for  that  matter, 
and  then  a  non-U. S.  company  bought 
that  factory  or  bought  that  refinery 
that  was  illegally  seized  from  the  gov- 
ernment that  illegally  took  that  fac- 
tory and  is  making  money  off  of  that 
factory. 

Mr.  Chairman,  what  this  bill  then 
says,  if  it  is  adopted  into  law,  is  that 
that  U.S.  citizen,  or  for  that  matter 
that  U.S.  company,  has  a  right  to  seek 
justice,  to  seek  compensation  for  what 
occurred.  Yes,  there  are  sanctions  for 
those  companies  that  bought  illegally 
seized  property  and  those  sanctions  are 
really  somewhat  severe.  They  deal  with 
visa  restrictions  and  a  variety  of  other 
things.  But  for  this  to  work,  that  is 
what  we  must  do. 

Again.  I  remind  my  colleagues  that 
Castro  is  holding  on  by  his  fingernails 
in  terms  of  his  economy.  He  is  using 
this  expropriation  and  property  thing 
even  today.  And  for  us  not  to  pass  this 
legislation  is  really  effectively  to  sup- 
port his  regime.  That  is  the  effective 
result  of  failure  to  adopt  this  legisla- 
tion would  do. 

Mr.  Chairman,  the  message  that  it 
sends  to  Castro  in  particular  is  that  he 
can  seize  property  of  Americans  and 
get  away  with  it.  It  is  wrong.  We  need 
to  adopt  this  legislation.  We  need  to 
understand  the  specifics  of  it. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  adoption  of  the  legisla- 
tion. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Ran- 

GEL]. 

Mr.  RANGEL.  Mr.  Chairman.  I  wel- 
come this  opportunity  to  oppose  this 
legislation.  It  shows  that  in  this  great 
country  people  can  have  the  same 
goals,  but  that  in  these  halls  that  we 
can  debate  the  manner  in  which  we 
hope  to  achieve  it. 

Mr.  Chairman,  after  the  last  debate 
on  the  bill,  one  of  my  friends  that  took 
an  opposite  side  on  the  rule  said,  "If 
you  are  really  concerned  about  freedom 
in  Cuba,  if  you  are  really  concerned 
about  getting  rid  of  Castro,  why  do  you 
not  talk  more  about  that?"  So,  Mr. 
Chairman.  I  elect  to  do  it. 


Mr.  Chairman,  I  would  like  to  say, 
"Hey,  Mr.  Castro  it  is  all  over  for  dic- 
tators. Communism  has  failed.  Stop 
blaming  America  and  stop  blaming  the 
embargo.  Stop  fooling  the  Cuban  peo- 
ple in  believing  that  it  is  the  United 
States'  embargo  that  h£is  denied  the 
Cuban  people  an  opportunity  to  dream 
and  to  think  that  they  can  aspire  to 
improve  the  quality  of  life." 

"Stop  telling  the  American  people 
over  here  in  New  Jersey,  and  the  people 
in  Miami,  to  keep  putting  up  this  em- 
bargo so  that  you  can  stay  there  as 
long  as  you  want.  Yes,  Mr.  Castro,  stop 
making  it  appear  as  though  that  it  is 
the  United  States  of  America,  and 
allow  us  in  these  halls  of  the  United 
States  Congress  to  be  able  to  say  that 
we  think  the  way  to  get  rid  of  this  guy 
is  to  let  some  sunshine  in." 

Mr.  Chairman,  let  us  see  what  is  hap- 
pening in  human  rights.  Is  the  way  to 
show  the  violation  in  human  rights  in 
Cuba  to  have  a  handful  of  people  in 
Cuba  say  we  cannot  go  there?  Give  me 
a  break.  We  are  creating  somebody  out 
there.  We  are  responsible  for  that  dic- 
tator. 

Mr.  Chairman,  if  we  want  to  get  rid 
of  him,  open  up  the  doors  of  trade.  Let 
in  students  and  doctors  and  artists.  Let 
us  exchange,  show  them  that  America 
is  the  showcase  of  democracy.  Do  not 
have  this  bum  running  around  saying, 
"Americans  in  the  United  States  Con- 
gress say  we  cannot  sell  you  food,  we 
cannot  sell  you  medicine,  we  cannot 
allow  your  kids  to  come  here.  You  can- 
not come  to  the  United  States  of  Amer- 
ica." 

What  kind  of  country  is  the  United 
States  of  America  that  we  are  going  to 
be  afraid  of  a  handful  of  socialists,  or 
whatever  they  call  themselves  over 
there? 

This  great  republic  can  stand  up 
against  the  Communists  in  all  of  what 
used  to  be  the  Soviet  Union,  and  we  are 
scared  of  a  handful  of  people  that  Cas- 
tro has  got  over  there?  We  are  out  of 
our  minds. 

This  great  Nation  can  stand  up 
against  a  billion  Communist  Chinese, 
run  over  there  and  spend  their  money, 
but  we  are  scared  of  a  handful  of  guys 
in  uniform  in  Cuba? 

This  great  Nation  can  go  to  North 
Vietnam  and  North  Korea  and  have  our 
businesspeople  trade  and  have  our  stu- 
dents sing,  laugh,  trade  information, 
and  come  back  as  Americans  and  not 
be  afraid  of  them,  but  we  are  scared  to 
death  of  this  bum  Castro? 

Why  not  let  America's  voice  be  heard 
by  what  we  sell  best?  We  sell  democ- 
racy. We  sell  contracts.  We  sell  food. 
We  sell  medicine.  We  sell  ideas.  And  we 
win  at  it. 

Do  you  colleagues  know  why  we  win 
at  it?  Because  that  is  why  we  got  the 
North  American  Free-Trade  Agree- 
ment. That  is  why  we  have  got  GATT. 
That  is  why  the  United  States  of  Amer- 
ica leads  in  trade.  That  is  why  we  have 
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got  Ron  Brown.  That  is  why  we  have 
got  the  Department  of  Commerce.  We 
are  salesmen.  We  produce  and  the 
world  buys. 

But  when  my  colleagues  say  "embar- 
go," it  means  do  not  talk,  do  not  send 
reporters,  do  not  let  people  see.  Hey, 
America  has  got  a  great  country.  Let 
us  see  it.  Let  us  see  what  is  going  on  in 
Cuba.  Who  are  we  to  tell  Americans 
that  they  cannot  go  to  Cuba?  That  we 
cannot  have  protection  in  Cuba?  Are 
we  afraid  of  this  little  island  country 
in  the  Caribbean?  They  must  be  selling 
something  that  we  better  take  a  good 
look  at. 

Let  us  stop  saying  that  we  are  afraid 
of  Castro.  The  only  way  to  get  freedom 
in  Cuba  is  to  act  as  though  America 
has  got  so  much  of  it,  so  proud  of  it, 
that  we  can  go  any  place  and  everyone 
would  say,  "I  want  to  be  like  you." 

But  if  we  cannot  allow  them  to  come 
and  listen  to  our  music,  our  poets,  our 
educators;  if  we  cannot  listen  to  their 
scientists  and  their  doctors;  if  we  can- 
not prove  to  them  that  America  has 
more  to  offer  than  this  overweight,  old 
bearded  guy  that  runs  around  there  in 
combat  boots,  what  kind  of  republic 
are  we? 

Mr.  Chairman,  I  challenge  my  friends 
on  the  other  side,  tell  the  people  in 
Cuba  that  it  is  not  the  American  peo- 
ple that  are  doing  this  to  them.  We 
want  to  send  them  our  food,  our  medi- 
cine, and  our  scholars.  I  think  this  bill 
separates  Americans  from  Cuba  and  it 
is  an  impediment  to  democracy  in 
Cuba. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  would  like  to  say  to 
the  gentleman  from  New  York  [Mr. 
Rangel),  my  learned  colleague,  we  are 
not  afraid  of  Fidel  Castro.  I  do  not 
know  where  the  gentleman  got  that 
idea,  that  we  are  afraid  of  Fidel  Castro. 
But  we  certainly  are  not  afraid  of  Fidel 
Castro. 

Mr.  Chairman,  what  we  are  con- 
cerned about  is  what  he  has  done  to  the 
Cuban  people;  what  he  has  done  to  the 
American  people  who  had  investment 
down  there,  whose  property  wais  con- 
fiscated, that  he  took  away  and  is  now 
trying  to  sell  for  hard  currency  so  he 
can  survive. 

We  are  concerned  with  people  like 
Armando  Valdarez,  a  patriot  that  stood 
up  against  Castro  who  spent  22  years  in 
the  Cuban  gulag,  was  tortured,  and  has 
told  all  sorts  of  stories  about  what  goes 
on  down  there.  He  wrote  a  book  called, 
"Against  All  Hope."  I  read  it  on  an  air- 
plane and  started  crying,  because  of 
the  atrocities  perpetrated  by  Castro. 
People  on  the  plane  thought  I  was  nuts, 
but  the  horrible  things  that  he  has 
done  were  so  earth  shaking  to  most 
people  with  heart  that  they  say,  "Some 
monster  like  that  has  to  go."  He  con- 
tinues that  same  policy  today. 

Mr.  Chairman,  he  is  not  fit  to  rule. 
He  rules  by  coercion.  He  rules  by  brute 
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strength  and  power.  That  kind  of  thing 
we  cannot  tolerate.  The  gentleman 
from  New  York  [Mr.  Rangel]  says  he  is 
against  embargo.  The  gentleman  voted 
for  the  embargo  on  Haiti  and  for  the 
embargo  on  South  Africa.  My  colleague 
cannot  have  it  both  ways.  The  gen- 
tleman does  not  believe  in  this  embar- 
go. 

Mr.  Chairman,  the  fact  of  the  matter 
is  that  the  money  that  goes  to  Fidel 
Castro's  regime  for  a  hotel  that  is  built 
down  there  for  the  employee,  he 
equates  the  currency  of  Cuba  with  the 
dollar. 

D  2130 

He  says  that  they  are  equal  in  value. 
The  actual  fact  of  the  matter  is,  it  is  a 
70  to  81  differential.  And  he  takes 
money  from  people  that  pay  the  sala- 
ries of  Cubans  who  work  in  these  ho- 
tels, let  us  say  it  is  S400  or  $500  a 
month,  and  he  pays  them  back  in 
pesos,  which  equates  to  $3  to  $4  a 
month. 

If  we  read  what  the  American  Insti- 
tute For  Free  labor  said  in  part,  the 
growing  number  of  partnerships  be- 
tween foreign  investors  and  Cuban 
Government  agencies  has  not  improved 
a  lot  of  workers  or  provided  them  with 
greater  autonomy.  Instead,  the  Cuban 
Government  has  used  the  exploitation 
of  working  people  and  the  absence  of 
free  sissociation  as  a  lure  to  attract  in- 
vestors, often  to  the  detriment  of 
workers  in  neighboring  countries. 

The  fact  of  the  matter  is,  Castro  be- 
lieves in  socialism  or  death.  He  does 
not  care  about  the  working  people 
down  there.  Their  plight  has  gone 
straight  downhill  since  he  took  power. 
The  only  way  it  is  going  to  change  is 
for  him  to  exit  the  scene,  for  him  to 
exit  the  scene.  The  fact  of  the  matter 
is,  he  was  getting  S4  to  $6  billion  a  year 
from  the  old  Soviet  Union;  he  is  not 
getting  it  anymore.  The  only  time  the 
embargo  has  started  to  work  is  in  the 
last  2  to  3  years  when  the  Cuban  De- 
mocracy and  Freedom  Act  sponsored 
by  the  gentleman  from  New  Jersey 
[Mr.  TORRICELLI]  passed.  That  is  when 
the  embargo  started  to  take  hold  and 
have  teeth  and  work,  and  Castro  has 
been  on  the  ropes  ever  since. 

He  is  scared  to  death.  He  had  people 
in  the  Committee  on  Rules  yesterday 
watching  what  went  on.  because  he 
knows,  if  this  bill  passes,  he  is  not 
going  to  be  able  to  get  the  hard  cur- 
rency he  needs  to  survive.  His  days  are 
numbered,  and  we  should  not  throw 
him  a  lifeline,  we  should  throw  him  an 
anchor.  And  I  submit  to  you.  this  bill 
is  an  anchor. 

Mr.  RANGEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON.  I  yield  to  the  gen- 
tleman from  New  York  for  just  a  mo- 
ment. 

Mr.  RANGEL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  All  I  am  saying  is 
that  I  share  the  same  feelings  about 
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this  person  who  is  a  dictator,  and  I 
hope  that  that  would  be  understood.  I 
have  more  feeling  that  this  country 
has  more  power  than  any  Communist, 
whether  they  were  in  China,  whether 
they  are  in  the  Soviet  Union,  wherever 
they  are,  I  have  confidence  in  my  Gov- 
ernment. 

When  the  President  of  the  United 
States  says  that  this  is  not  in  our  na- 
tional interests,  when  our  Secretary  of 
State  says  this  is  not  in  our  national 
interest,  as  an  American,  the  gen- 
tleman from  Indiana  [Mr.  Burton] 
said,  one  President  at  a  time,  and  that 
is  my  only  point. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reclaiming  my  time,  I  might  just 
say  that  I  believe  we  are  going  to  find 
that  the  President  may  have  a  position 
and  the  Secretary  of  State  may  have  a 
position,  but  I  will  submit  that  tomor- 
row probably  300  Members  of  this  body 
will  have  a  different  position,  because 
we  studied  the  issue  and  we  want  that 
man  out  of  power. 

This  is  going  to  pass  overwhelmingly, 
because  the  people  of  this  hemisphere 
and  the  people  of  this  country  want 
freedom,  democracy  and  human  rights 
for  the  people  who  have  suffered  over  30 
years  in  Cuba. 

Mr.  RANGEL.  Mr.  Chairman,  if  the 
gentleman  would  yield,  this  will  never 
become  law  in  this  country,  and  the 
gentleman  knows  it.  It  is  going  to  be 
vetoed  and  will  not  be  overridden.  The 
gentleman  knows  and  I  know  that  this 
is  theatrics,  and  it  will  never  become 
law. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reclaiming  my  time.  I  will  say 
that  I  do  not  believe  that.  I  believe  it 
will  become  law  and  we  will  just  see. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 

ZiMMER]. 

Mr.  ZIMMER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  927  and  urge  its  passage. 

The  cold  war  was  worth  fighting.  The 
cold  war  was  worth  the  cost,  and  we 
won.  But  one  of  the  last  outposts  of  the 
evil  empire  still  remains  only  90  miles 
south  of  us,  and  we  cannot  forget  that. 
Cuba  is  still  Communist.  Cuba  is  still 
totalitarian,  and  Fidel  Castro  still 
scorns  the  principles  of  freedom  and 
democracy. 

The  men,  women,  and  children  of 
Cuba  continue  to  suffer  as  a  result  of  a 
tyrant  who  is  utterly  insensitive  to  the 
rights  and  the  lives  of  his  own  people. 
Now,  after  36  years,  we  are  finally  in  a 
position  to  put  an  end  to  Castro's  vi- 
cious regime.  Now  of  all  times  is  not 
the  time  to  dither  or  to  duck. 

For  the  sake  of  democracy  and  for 
the  sake  of  so  many  people  whose  lives 
have  been  torn  asunder  by  a  reprehen- 
sible dictatorship,  I  urge  my  colleagues 
to  support  the  Libertad  Act. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
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gentleman       from       California       [Mr. 
TORRES). 

Mr.  TORRES.  Mr.  Chairman,  I  am 
grateful  to  my  colleague,  Mr.  Hamil- 
ton, for  this  opportunity  to  explain 
why  the  passage  of  Mr.  Burton's  legis- 
lation, would  be,  in  my  opinion,  not 
only  a  grave  policy  mistake  by  this 
body,  but,  would  set  in  motion  actions 
which  would  deliberately  inflict  upon 
the  Cuban  people  suffering  and  depriva- 
tion. At  worst,  this  legislation  is  a 
cruel  attempt  by  Members  in  both  bod- 
ies— who  are  still  fighting  the  cold 
war — to  provoke  civil  disorder  in  Cuba. 
Today  we  need  to  send  a  wake-up  call 
to  those  cold  warriors  in  our  midst — 
the  cold  war  has  ended.  We  won — re- 
member. 

What  threat  does  the  Government  of 
Cuba  present  to  the  territory  or  people 
of  the  United  States  which  would  jus- 
tify unleashing  further  pain  and  suffer- 
ing and,  I  would  warn,  possible  blood- 
shed, among  the  people  of  Cuba. 

The  United  States  is  the  only  world 
superpower.  Our  military  might  dwarfs 
that  of  the  combined  armies  and  navies 
of  Europe  and  certainly  of  the  Ameri- 
cas. We  maintain  an  armed,  military 
presence,  on  the  Island  of  Cuba— how 
many  of  you  appreciate  this  reality. 

This  country  maintains  an  armed, 
military  base  on  Cuba's  southern  coast. 
The  U.S.  controls  45  square  miles  of 
southern  Cuba,  including  a  harbor, 
naval  docking  and  ship  repair  facilities 
ordinance,  supplies  and  administrative 
facilities— we  even  have  two  water  dis- 
tillation plants.  This  U.S.  military 
base  includes  both  a  naval  and  an  air 
station.  Over  all— the  United  States 
military  has  a  base  right  inside  of  Cuba 
which  is  three-quarters  the  total  land 
area  of  the  District  of  Columbia.  One  of 
the  stated  military  mission  for  our 
base  in  Cuba  is  to  serve  as  beachhead 
in  case  the  United  States  decides  to  in- 
vade the  Island.  It  costs  the  American 
taxpayer  over  $45  million  a  year  to 
maintain  this  military  base. 

Now,  it  looks  to  me  like  the  military 
threat  is  reversed — it  appears  to  me 
that  this  island  presents  no  military  or 
strategic  threat  to  the  territory  of  the 
U.S.  Why  then  are  we  considering  legis- 
lation which  appears  to  some  to  be  de- 
signed to  make  economic  and  social 
conditions  in  Cuba  so  difficult  for  the 
average  citizens,  that  these  difficulties 
would  create  civic  disorder,  which 
would  then  provoke  the  Castro  govern- 
ment to  take  measures  against  its  pop- 
ulation, which  will  result  in  increased 
violence  and  disorder  on  the  island, 
which  will  be  used  as  a  pretext  for 
United  States  military  intervention. 

At  best,  this  legislation  will  have  no 
effect  upon  the  Cuban  Government's 
hold  on  power,  but  will  reveal  to  the 
international  community  the  mindset 
of  United  States  elected  officials— who 
are  so  trapped,  by  old  ways  of  thinking 
and  by  false  pride,  that  they  would  act 
against   a    foreign    government    which 
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poses  no  threat  or  danger  to  the  na- 
tional security  of  the  United  States  of 
America.  Now,  Cuba  has  always  been  a 
peculiarly  emotional  issue  in  United 
States  foreign  policy.  Past  United 
States  interests  with  regard  to  Cuba 
were  of  a  security  nature  and  had  more 
to  do  with  Washington's  global  rivalry 
with  Moscow  than  with  Cuba  itself.  In 
the  early  sixties.  United  States  offi- 
cials maintained  that  it  was  not  the  so- 
cialist nature  of  Cuba's  system  which 
drove  United  States  opposition  rather 
it  was  our  Government's  concern  with 
Cuba's  interventionist  foreign  policy 
and  its  military  ties  to  the  former  So- 
viet Union. 

The  Carter  administration  added  to 
this  list,  its  demands  that  Cuba  dem- 
onstrate greater  respect  for  human 
rights. 

As  recently  as  5  years  ago  United 
States  barriers  to  improved  relation- 
ships with  Cuba  were  still  conditioned 
by  Cuba's  commitment  to  the  export  of 
armed  revolution  and  its  close  military 
ties  to  the  Soviet  Union.  For  33  years 
the  primary  United  States  policy  ini- 
tiative responding  to  our  criticisms  of 
Cuba's  foreign  policy  has  been  to  main- 
tain an  economic  embargo  against 
Cuba.  In  one  form  or  another  this  Unit- 
ed States  economic  embargo  against 
Cuba  has  been  the  policy  of  the  last 
nine  United  States  Presidents. 

Since  H.R.  927  is  desigmated  to  tight- 
en the  economic  blockade  against  the 
Cuban  people,  it  behooves  those  who 
would  agree  to  such  action  to  examine 
more  closely  the  history  of  our  current 
embargo  and  to  know  in  detail  the  out- 
comes of  tightening  this  economic 
noose  which  is  around  Cuba. 

The  Burton  bill  proposes  to  tighten 
this  embargo  and  to  reinforce  sanc- 
tions against  our  allies  to  stop  trading 
with  Cuba. 

I  feel  that  we  ought  to  be  able  to  ex- 
amine now  whether  this  past  embargo 
has  furthered  U.S.  policy  goals.  In 
terms  of  the  stated  U.S.  security  con- 
cerns we  observe  the  following:  Cuban 
troops  are  out  of  Africa;  Cuba  is  no 
longer  supporting  revolutionary  move- 
ments; and  its  military  ties  to  Russia 
are  virtually  nonexistent— and  cer- 
tainly, not  a  threat  to  the  United 
States. 

So,  if  the  intent  of  our  embargo  was 
to  guarantee  certain  U.S.  security  in- 
terests, and  if  these  concerns  have  been 
met,  why  are  we  now  proposing  to 
tightened  the  effects  of  our  33-year-old 
embargo,  and  ironically,  provide  Fidel 
Castro  with  fresh  reasons  for  showing 
how  his  nation's  economic  problems 
are  not  his  fault?  I  would  maintain 
that  United  States  policy  interests  to- 
ward Cuba  are  no  longer  based  upon 
United  States  security  issues,  but  rath- 
er are  attempts  to  effect  internal 
changes  in  Cuba.  If  the  United  States  is 
now  seeking  internal  political  and  eco- 
nomic changes  in  Cuba,  does  the  Bur- 
ton bill  serve  these  ends?  Certainly,  33 


years  of  economic  embargo  have  not 
toppled  the  Castro  regime;  there  has 
been  a  renovation  of  the  top  political 
leadership;  the  government  apt)ears  to 
have  been  able  to  impose  severe  eco- 
nomic restrictions  because  most  Cu- 
bans, despite  the  hardships,  have  ad- 
justed successfully;  the  state's  security 
forces  remain  loyal  and  effective;  com- 
pensation for  United  States  property 
seized  has  not  been  reached;  Cuba  has 
not  been  isolated  internationally;  and 
the  United  States  embargo — particu- 
larly the  enactment  of  the  Cuban  De- 
mocracy Act  of  1992,  gave  Cuban  lead- 
ers a  vehicle  for  mobilizing  patriotic 
support  to  elicit  the  sacrifice  necessary 
to  make  the  economic  adjustment. 
And,  as  I  mentioned  earlier,  this  act 
provided  the  Cuban  Government  with  a 
target  for  blaming  the  United  States 
Government  as  a  cause  of  Cuba's  many 
calamities.  For  a  moment,  let  us  sup- 
pose that  the  U.S.  trade  embargo  were 
to  be  lifted  tomorrow  in  its  entirety. 

What  would  be  the  effect  on  Cuba's 
economy  in  the  short  run?  It  is  quite 
probable  that  not  much  would  happen 
immediately  to  the  Cuban  economy: 
Cuba  could  not  import  more  goods  be- 
cause it  lacks  the  foreign  exchange  to 
pay  for  them.  Cuba's  principal  product 
sugar,  is  over-supplied  worldwide  and  is 
traded  internationally  at  low  prices  in 
a  residual  market.  The  major  impact  of 
removing  the  embargo  would  be  politi- 
cal: the  Cuban  government  would  be 
held  responsible  for  the  nation's  eco- 
nomic problems.  It  seems  to  me  that 
the  United  States'  trade  embargo  pol- 
icy is  assisting  the  continuation  of  the 
Castro  government — and  the  miseries 
of  its  people.  I  trust  that  others  will 
speak  to  the  suffering  which  has  been 
visited  on  the  Cuban  people  by  our  out- 
dated trade  embargo.  I  maintain  that 
it  is  time  for  a  new  vision  in  United 
States  policy  toward  Cuba. 

As  part  of  this  "new  vision"  I  would 
make  the  following  suggestions:  the 
Clinton  administration  should  define 
United  States  interest  in  Cuba  in  sim- 
ple and  clear  terms.  Washington  should 
consult  with  our  democratic  Latin 
American  allies  in  shaping  our  own 
policy  toward  Cuba.  Our  policy  should 
include  the  following  elements: 

To  foster  a  respect  for  human  rights 
and  a  transition  to  pluralized  democ- 
racy; 

To  make  clear  that  the  United  States 
has  no  intention  of  invading  Cuba  and 
to  condemn  violent  actions  by  exile 
groups; 

To  facilitate  the  flow  of  inter- 
national information  into  Cuba:  This 
should  include  continuing  the  facilita- 
tion of  telephone  communications  be- 
tween our  two  countries;  facilitate  di- 
rect mail,  cultural  and  academic  ex- 
changes, establish  news  bureaus,  travel 
by  United  States  citizens  to  Cuba; 

In  order  to  make  credible  United 
States  claims  that  our  objection  is  to 
Cuba's  government,  and  not  to  hurt  its 


people,  the  Untied  States  should  indi- 
cate its  readiness  to  remove  aspect  of 
the  embargo  if  Cuba  opens  up  its  poli- 
tics in  specified  ways. 

In  this  way,  the  United  States  will 
signal  its  desire  to  respond  to  changes 
that  the  Cuban  government  chooses  to 
adopt  on  its  own;  and 

To  remove  all  punitive  measures 
from  the  Cuban  Democracy  Act  which 
interfere  with  the  normal  exerciser  of 
sovereign  jurisdiction  in  other  coun- 
tries. Our  economic  relationships  with 
Canada,  Mexico  and  the  European  Com- 
munity are  of  vital  importance,  and 
outweigh  any  remaining  objectives  the 
United  States  may  have  toward  Cuba. 

Furthermore,  United  States-Cuban 
policy  provides  a  window  of  doubt  for 
other  governments  to  question  United 
States  ability  to  provide  creative  lead- 
ership in  the  post  cold  war  world. 

By  adopting  H.R.  927  the  United 
States  will  violate  international  law 
and  treaties,  that  we  have  signed,  rati- 
fied, and  promised  to  uphold.  Further- 
more, if  adopted,  this  legislation  would 
cause  serious  problems  in  our  relations 
with  our  closest  friends  and  trading 
partners.  This  bill  would  hurt  U.S. 
business  interests  abroad.  Our  courts 
would  become  tied  up  with  thousands 
of  non-dismissable  lawsuits,  and,  this 
bill  will  not  advance  democracy  in 
Cuba. 

This  bill  is  a  credit  to  bullies  and  dic- 
tators—not a  democratic  people,  who 
are  confident  of  their  might  and  eco- 
nomic and  political  system.  Indeed, 
this  bill  isolates  the  United  States — 
provides  ammunition  to  those  who 
maintain  that  United  States  foreign 
policy  is  being  made  through  campaign 
contributions,  and  that  the  United 
States  has  lost  it  belief  in  itself  and  in 
the  inevitability  of  a  peaceful  transi- 
tion to  democracy  in  Cuba. 

The  Burton  bill  does  not  convey 
honor  to  this  institution,  nor  to  the 
American  people.  It  is  a  mean  spirited, 
vengeful,  politically  motivated  meas- 
ure which  may  in  fact,  itself,  pose  a 
danger  to  United  States  national  inter- 
ests in  Cuba.  For  if  this  act  is  passed 
and  if  the  misery  and  hardships  which 
it  is  designed  to  create  in  Cuba,  comes 
to  pass  then  the  prospects  of  prolonged 
violence  could  provoke  mass  migration 
and,  even.  United  States  military  ac- 
tion. 

This  is  the  wrong  bill,  sending  the 
wrong  message,  at  the  wrong  time. 
Surely,  a  country  which  holds  its 
democratic  practices  and  traditions  so 
high,  would  not  stoop  so  low  as  to  pro- 
voke economic  and  social  hardships 
against  innocent  citizens  of  an  inde- 
pendent republic. 

Once  again,  old  men  and  women  with 
old  ideas,  are  trying  to  force  old.  and 
bankrupt  solutions.  Why  not  trust  the 
process  of  openness  and  of  democracy. 
Let  us  reduce  the  hostility  in  United 
States-Cuban  relations,  let  us  encour- 
age private  markets  the  rule  of  law  and 


independent  organizations  and  let  us 
promote  pragmatic  exchange  between 
the  United  States  and  the  Government 
of  Cuba. 

I  urge  you  to  return  this  outdated 
and  poorly  constructed  bill  to  the  dust 
bin  of  history.  In  name  of  integrity  and 
honor,  I  urge  the  defeat  of  this  bad  bill. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Goss],  my 
good  friend  and  colleague. 

Mr.  GOSS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  927,  legislation  that  re- 
focuses  attention  on  the  root  of  the 
problem  in  Cuba — Fidel  Castro.  His 
willingness  to  use  his  people  as  a  lever- 
age point,  by  deliberately  manufactur- 
ing refugee  crises,  has  been  his  greatest 
weapon.  He  has  done  a  much  better  job 
of  using  this  weapon  than  we  have 
using  ours— the  embargo.  But  today 
Fidel  Castro's  regime  is  struggling  to 
collect  the  hard  currency  it  needs  to 
survive.  H.R.  927  ups  the  economic 
pressure  on  Castro  by  cutting  off  the 
currency  supply  line,  in  particular  by 
sanctioning  foreign  investors  willfully 
trafficking  in  the  confiscated  property 
of  American  citizens.  The  bill  goes  fur- 
ther to  address  some  of  gaps  left  by  the 
1992  Cuban  Democracy  Act  regarding 
U.S.  policy  for  the  transition  period 
after  Fidel  Castro's  departure  and  be- 
fore democratic  elections.  It  is  time  for 
America  to  stand  its  ground  and  it  is 
time  for  Castro  to  go — only  then  will 
we  be  able  to  re-embrace  the  closest  of 
our  hemispheric  neighbors.  I  look  for- 
ward to  that.  And  that  is  what  H.R.  927 
is  about.  I  urge  my  colleagues  to  join 
me  in  supporting  it. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  [Mr. 
Menendez],  one  of  the  architects  of 
this  legislation,  and  one  of  the  most 
important  voices  in  this  Congress  on 
Cuban-American  affairs. 

Mr.  MENENDEZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  came  with  prepared 
remarks,  but  let  me  just  say,  I  under- 
stand the  fire  of  this  institution.  I  un- 
derstand debate,  but  I  do  not  under- 
stand the  comments  of  some  of  my  col- 
leagues. I  would  wonder  how  my  col- 
league, the  gentleman  from  New  York 
[Mr.  Serrano]  or  the  gentleman  from 
California  [Mr.  Torres]  who  spoke  be- 
fore would  feel  if  he  heard,  as  we  heard 
from  one  of  our  colleagues  from  Flor- 
ida, that  there  are  too  many  Cubans, 
you  have  to  shut  it  down. 

That  is  a  hell  of  a  statement.  I  appre- 
ciate the  gentleman's  kind  words  to- 
wards me,  but  that  does  not  wipe  that 
statement  clean. 

They  have  come  to  this  country  and 
contributed,  they  have  worked  hard, 
they  have  played  by  the  rules,  they 
have  helped  build  up  cities,  and  they 
have  suffered.  I  do  not  understand  that 
comment. 


I  do  not  understand  the  comments  of 
the  gentleman  from  Colorado  [Mr. 
Skaggs]  about  the  special  narrow  in- 
terest groups.  Over  300  Members  of  this 
House  voted  for  the  rule,  over  72  Demo- 
cratic Members,  nearly  one-third  of  the 
Democratic  Caucus  voted  for  a  rule.  Is 
that  a  narrow  interest? 

Why  is  it  that  when  we  talk  about 
Cuban  Americans  it  is  a  narrow  inter- 
est? Was  NAFTA  a  narrow  interest  for 
Mexican-Americans?  Was  the  issue  of 
Israel  a  narrow  interest  for  those  who 
are  Americans  of  Jewish  descent?  No, 
we  accept  that. 

I  keep  hearing  that  we  violate 
NAFTA  and  GATT.  This  bill  does  not 
have  anything  to  do  with  that.  It  did 
maybe  with  the  sugar  provisions. 
Those  are  out.  Where  is  NAFTA  and 
GATT  involved  here?  I  know  that  is  an 
intent  to  lure  the  free  traders  away, 
but  that  is  not  in  here. 

I  heard  the  gentleman  from  Virginia 
[Mr.  Moran],  a  colleague,  upset  me 
again.  He  paints  with  a  broad  brush.  He 
said,  the  people  who  are  about  this, 
who  support  this  are  about  elitism  ^nd 
greed.  Well,  I  will  have  the  gentleman 
know  that  my  family  was  poor  in  Cuba 
and  it  was  poor  when  it  came  to  the 
United  States.  No  one  in  my  family 
graduated  from  college  until  I  went  to 
school  here  in  the  United  States,  and  I 
resent  those  remarks. 

The  gentleman  may  have  a  diver- 
gence of  view  on  policy,  but  the  gen- 
tleman has  no  right  to  paint  a  group  of 
people  in  such  a  manner,  no  right. 

I  listened  to  the  gentleman  from  New 
York  [Mr.  Rangel]  who  I  respect  at 
least  in  the  context  that  he  finally 
called  Fidel  Castro  what  be  is,  a  dic- 
tator, which  too  many  people  who 
come  here  make  believe  that  the  Unit- 
ed States  are  the  bad  guys.  What  about 
the  dictatorship? 

The  one  thing  I  have  that  none  of  the 
people  who  have  spoken  here,  except 
for  my  colleagues,  the  gentleman  from 
Florida  [Mr.  D'az-Balart]  and  the  gen- 
tlewoman from  Florida  (Ms.  Ros- 
LehtineN)  have,  is  family  in  Cuba.  Ev- 
erybody else  talks  about  it  abstractly. 
Everybody  else  talks  about  it  in  the 
context  that  we  are  creating  suffering 
and  oppression  of  people  in  Cuba. 

The  only  person  who  is  doing  that  is 
Fidel  Castro.  And  I  say  that  as  some- 
one who  has  family  there.  No  one  else 
who  spoke  before,  other  than  the  peo- 
ple I  have  mentioned,  can  say  that. 
And  they  still  suffer.  But  they  do  not 
suffer  because  of  what  I  do  in  the  Unit- 
ed States  Congress.  They  suffer  be- 
cause of  a  person  that  has  chosen  a 
course  of  action  that  keeps  them  op- 
pressed, not  only  from  political  lib- 
erties, but  from  economic  reforms  that 
would  make  their  lives  better. 
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I  rarely  talk  about  my  family  in 
these  debates  because  I  do  not  need 
them  to  suffer  any  more  as  a  result  of 
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what  I  do  here  in  this  House,  but  my  ef- 
forts are  not  to  hurt  my  family.  They 
are  to  try  to  liberate  them,  and  I  am 
upset  to  hear,  up)set  to  hear  that  what 
we  seek  is  pain  and  bloodshed.  The 
only  blood  that  can  be  spilt  in  Cuba  is 
the  arms  of  Fidel  Castro.  He  has  the 
guns,  he  has  the  army,  he  has  the  secu- 
rity forces,  and  only  he  can  turn  those 
arms  against  the  people  of  Cuba. 

Mr.  Chairman,  let's  talk  about  him.  I 
understand  differences  in  opinions  as 
to  how  we  proceed,  but  I  do  not  accept 
the  comments  of  some  of  my  col- 
leagues who  say  that  there  are  too 
many  Cubans  here,  that  is  why  we  have 
got  to  shut  down  the  door.  I  do  not  ac- 
cept the  comments  of  some  of  my  col- 
leagues who  call  this  a  narrow  interest 
of  view  when  we  have  such  a  wide 
range  of  support.  I  do  not  accept  those 
comments. 

Mr.  Chairman,  I  start  with  a  very 
basic  premise.  It  has  always  been,  and 
I  believe  always  will  be,  in  the  national 
interest  of  the  United  States  to  pro- 
mote a  change  to  peaceful  and  ulti- 
mately democratic  change  in  Cuba.  It 
is  in  our  national  interest.  I  speak  as 
an  American  when  I  say  it  is  in  our  na- 
tional interest  because  Cuba  h£is  the 
third  largest  army  in  the  entire  West- 
em  Hemisphere  under  the  command  of 
a  dictatorship.  It  is  in  our  national  in- 
terest because  Castro  seeks  to  finish  a 
nuclear  power  plant  90  miles  away  from 
the  United  States  of  a  Chernobyl  type. 
We  do  not  need  another  Chernobyl  90 
miles  away  from  the  United  States.  It 
is  in  our  national  interest  because  Cas- 
tro continues  to  violate  the  human 
rights  of  his  people  through  political 
repression,  incarceration,  and  yes.  fir- 
ing squads,  and  it  is  this  political  re- 
pression and  the  lack  of  economic  re- 
form that  causes  Cubans  to  flee  their 
homeland  that  my  colleague  from  Flor- 
ida so  much  cares  about  and  seek  ref- 
uge in  the  United  States. 

Mr.  Chairman,  opponents  of  this  bill 
would  have  us  believe  that  it  is  the 
United  States  that  is  the  villain,  not 
Castro.  And  yet,  we  all  agree  that  it  is 
Castro  who  denies  his  people  the  right 
to  free  and  democratic  elections.  It  is 
Castro  who  permits  the  continuation  of 
human  rights  abuses,  and  it  is  Castro 
who  could  end  the  suffering  of  the 
Cuban  i)eople  tomorrow  if  he  chose  to. 

Mr.  Chairman,  yesterday  during  the 
debate  in  the  Committee  on  Rules,  one 
member  suggested  that  by  ignoring 
Castro,  we  have  heard  that  on  the  floor 
today,  perhaps  it  would  resolve  itself, 
that  i)erhaps  absent  U.S.  attention, 
Castro  would  change  his  ways. 

Mr.  Chairman,  Fidel  Castro  could 
change  this  instant.  He  can  call  elec- 
tions today.  He  could  allow  alternative 
political  parties  to  form  today.  He 
could  release  Cuba's  political  prisoners 
today.  He  could  make  substantive  eco- 
nomic and  market  reforms  that  would 
help  the  Cuban  people.  Forget  about 
anybody  else.  Help  the  Cuban  people 


put  more  food  on  Cuban  tables.  Fidel 
Castro  could  make  this  bill  irrelevant 
today,  but  instead,  he  chooses  tyranny 
as  his  form  of  government,  a  choice  he 
could  easily  reverse. 

Mr.  Chairman,  with  this  in  mind, 
nearly  two  years  ago  I  suggested  that 
we  develop  a  proactive  policy  towards 
the  Cuban  people,  that  we  prepare 
today  for  a  change  in  Cuba  tomorrow, 
that  we  combine  our  principled  and 
firm  opposition  to  Cuba's  oppressors 
with  a  beacon  of  light  to  the  Cuban 
people  to  say  clearly  to  them,  we  are  in 
solidarity  with  you,  we  want  to  help 
you,  but  we  do  not  want  to  assist  those 
who  deprive  you  of  your  basic  rights. 

So  I  introduced  with  broad  bipartisan 
support  the  Free  and  Independent  Cuba 
Assistance  Act,  which  is  incorporated 
under  Title  II.  It  is  not  about  pain  and 
bloodshed.  It  is  about  assisting  the 
Cuban  people,  sending  out  a  blueprint 
from  the  United  States  of  assistance  to 
a  government  in  transition,  and  ulti- 
mately, a  government  that  is  demo- 
cratically elected,  and  it  says  to  the 
Cuban  people,  here  is  how  we  want  to 
help,  and  for  the  first  time  in  foreign 
policy,  it  is  proactive. 

Finally,  the  second  part  of  the  bill 
really  deals  with  the  right  of  American 
citizens  and  the  right  of  American 
companies  to  be  able  to  sue  in  our 
courts  for  their  confiscated  properties 
illegally  confiscated  in  Cuba.  If  my  col- 
leagues want  to  stand  up  for  American 
citizens,  if  my  colleagues  want  to  stand 
up  for  American  companies  simply  to 
have  a  right  to  go  to  court  and  sue 
some  foreign  company  that  wants  to 
buy  those  properties  that  were  illegally 
confiscated  from  Cuba,  my  colleagues 
will  support  this  bill.  No  matter  how 
much  hocus-pocus  we  have  here,  no 
matter  how  much  clouding  of  the  issue 
we  want  to  make  it,  that  is  the  basic 
line.  Help  the  people  in  Cuba,  blueprint 
for  a  transition,  the  ability  to  sue  so 
that  they  can  therefore  make  sure  that 
their  confiscated  properties  do  not  be- 
come the  illegal  fruits  of  Fidel  Castro. 
Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  6  minutes  to  the  gentleman  from 
New  York  [Mr.  Serrano]. 

Mr.  SERRANO.  Mr.  Chairman,  let  me 
first  preface  my  comments  by  saying 
that  the  beauty  of  democracy  is  the 
ability  to  disagree.  For  me,  the  pain  of 
democracy  tonight  is  to  have  to  dis- 
agree with  colleagues  of  mine  from  the 
Cuban-American  community  who  have 
a  special  emotional  involvement  in 
this  issue. 

I  come  tonight  not  only  as  a  person 
who  was  bom  an  American  citizen,  but 
with  a  special  feeling  in  my  heart  for 
having  been  bom  in  an  American  city 
in  the  island  of  Puerto  Rico,  for  those 
two  islands,  Cuba  and  Puerto  Rico, 
hold  historical  and  cultural  bonds  that 
some  people  in  this  body  may  just  not 
understand.  If  the  people  in  Cuba  hurt, 
then  I  hurt,  and  I  wonder  how  much  of 
their  pain  is  caused  by  us,  not  by  their 
leadership. 


So  I  think  it  is  important  for  us  to  be 
honest  with  ourselves,  at  least  in  pri- 
vate if  we  do  not  say  it  out  loud.  This 
is  not  about  democracy.  It  cannot  be 
about  democracy.  Our  country  at  this 
moment  in  its  foreign  policy  state- 
ments has  no  moral  grounds  to  say 
that  this  issue  is  about  democracy,  not 
when  we  are  dealing  with  China  and 
Vietnam  and  with  Korea  and  with 
other  countries,  not  when  we  see  elec- 
tions in  the  Caribbean,  democratic 
elections  that  are  very  questionable  in 
terms  of  how  they  were  conducted  and 
we  look  the  other  way. 

Mr.  Chairman,  what  this  is  about,  in 
my  opinion,  is,  in  fact,  a  response  to  a 
well  organized  lobby  in  two  parts  of 
our  country,  in  Florida  and  in  New  Jer- 
sey, which  has  taken  their  emotions 
and  their  ability  to  lobby  well  and 
made  a  lot  of  people  feel  that  this  is 
the  kind  of  legislation  we  need.  As 
much  as  I  oppose  the  law  of  the  gen- 
tleman from  New  Jersey  [Mr. 
TORRICELLI],  we  could  say  there  is  this 
law  already  on  the  books,  why  do  we 
need  this,  as  the  gentleman  from  New 
Jersey  [Mr.  Torricelli]  said  tonight, 
admitting  that  his  law  does  not  work. 
I  have  done  that  in  the  past.  It  is  not 
an  easy  thing  to  admit. 

What  this  is  about  is  a  group  of  peo- 
ple in  this  country.  Members  of  Con- 
gress, who  kneejerk  immediately  to 
the  thought  of  getting  to  this  quote, 
unquote,  last  communist  left.  How  do 
we  do  it?  By  squeezing  the  Cuban  peo- 
ple. If  we  squeeze  them  to  a  point 
where  they  are  hungry  on  the  streets, 
they  will  rise  up  against  their  govern- 
ment. 

Mr.  Chairman,  I  am  not  a  scholar  in 
world  history,  but  I  do  not  remember 
the  last  revolution  led  by  hungry  peo- 
ple. I  do  not  remember  the  last  revolu- 
tion led  and  put  together  by  people 
who  cannot  feed  their  family.  It  is  usu- 
ally the  middle  class  and  the  upper 
class  that  leads  these  revolutions. 

What  do  we  do?  We  lie.  We  lie  to  our- 
selves because  we  say  that  the  Cuban 
people  support  the  embargo.  Let  me  see 
if  I  get  this  straight.  A  mother  in  Cuba 
who  does  not  know  where  she  is  going 
to  feed  and  how  she  is  going  to  feed  her 
children  tomorrow  calls  her  sister  in 
Miami.  Her  sister  interrupts  her  din- 
ner, pushes  aside  a  plate  of  white  rice 
or  black  beans,  fried  plantains,  and  a 
Coca-Cola,  not  to  mention  a  little  pork 
or  beef  and  says,  "Yes,  what  do  you 
want,  my  dear?"  She  says,  "Listen,  I 
don't  know  how  I  am  going  to  feed  my 
children  tomorrow,  but  I  want  you  to 
support  the  embargo  so  I  can  get  this 
guy  off  my  back." 

Are  mothers  in  Cuba  different  from 
mothers  throughout  the  world?  Would 
a  mother  do  that  to  her  children?  Give 
me  a  break.  It  is  people  here  who  sup- 
port the  embargo  because  the  embargo 
will  bring  about  a  crisis  in  Cuba  even- 
tually they  hope  which  will  allow  them 
to  move  in  and  play  a  role  in  a  new 
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Cuba,  for  if  we  lift  the  embargo  and  ne- 
gotiate with  the  Cuban  Government, 
there  will  be  a  transition  because  Cuba 
already  is  on  a  road  that  will  never 
turn  away  from  where  it  is  going  now. 

Mr.  Chairman,  do  we  know  what  will 
happen?  The  new  Cuban  Government 
will  be  composed  of  people  who  live  in 
Cuba  now,  and  that  is  bad  news  for  peo- 
ple who  want  to  go  back  to  Cuba,  not 
to  visit  relatives,  but  to  run  the  gov- 
ernment. 

Let  me  say  what  I  think  is  happening 
here  and  this  is  what  I  am  afraid  of.  We 
in  our  profession  like  to  make  the  pre- 
dictions and  be  right.  I  make  this  pre- 
diction and  I  pray  to  God  that  I  am 
wrong.  We  will  squeeze  the  Cuban  peo- 
ple more  and  there  will  be  a  crisis  in 
Cuba,  and  it  will  become  an  immigra- 
tion crisis  for  us,  and  that  is  when  we 
really  react  negatively  toward  Cubans 
because  we  do  not  want  any  more  Cu- 
bans in  this  country.  We  are  anti-im- 
migrants all  of  a  sudden.  So  we  will 
have  to  blockage  Cuba  and  someone 
will  fire  a  shot  somewhere  and  we  will 
be  there  the  way  we  always  know  how 
to  be  with  troops. 

Mr.  Chairman,  the  lawsuits  allowing 
people  who  were  not  citizens  at  the 
time  that  their  property  was  dealt  with 
to  now  sue,  the  whole  idea  of  telling  a 
CEO  from  a  foreign  corporation,  if  you 
are  dealing  in  Cuba  with  these  prop- 
erties, your  children  and  you,  your  rel- 
atives, cannot  enter  this  country,  not 
even  for  a  kidney  transplant,  what  the 
heck  are  we  talking  about  here? 

Mr.  Chairman,  there  are  children  in 
Cuba  tonight  who  are  on  the  road  to 
more  suffering.  Can  we  be  proud  of 
that?  Can  we  be  proud  of  that?  I  start- 
ed to  say  where  I  came  from.  A  great 
poet  once  wrote  that  Cuba  and  Puerto 
Rico  are  of  one  bird;  it  is  two  wings. 
Both  hurt  in  different  ways.  One  is  a 
colony  and  one  with  much  pain.  I 
would  like  it  to  end.  It  can  end  if  we 
get  off  this  machismo  trip  we  are  on, 
stop  our  obsession  with  one  individual 
and  deal  with  the  Cuban  people  for  the 
human  beings  they  are. 

Mr.  Chairman,  I  rise  in  opposition  to  H.R. 
927,  the  Cuban  Liberty  and  Democratic  Soli- 
darity Act.  This  is  an  extreme  bill  that  contin- 
ues and  strengthens  diplomatic  policies  that 
have  never  been  successful,  and  introduces 
troubling  new  policies  that  will  adversely  aflect 
U.S.  businesses,  the  court  system  in  the  Unit- 
ed States,  damage  our  relations  with  our  clos- 
est allies,  and,  most  important,  increase  the 
suftering  of  the  Cuban  people. 

The  existing  Cuban  embargo  has  not  re- 
sulted in  any  change  in  Cuba's  Government. 
The  imposition  of  even  stricter  sanctions 
against  Cuba  would  only  exacerbate  the  al- 
ready critical  economic  situation  in  Cuba  and 
cause  even  more  hardship  to  the  real  victims 
of  this  embargo,  the  Cuban  people. 

Cuba  does  not  pose  a  threat  to  our  demo- 
cratic government,  and  the  United  States  Gov- 
ernment should  not  pursue  the  policy,  con- 
tained in  this  legislation,  which  would  serve  to 
further  increase  Cuba's  isolation.  We  should 
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instead  have  the  courage  to  develop  and  ex- 
pand a  constructive  relationship  with  Cuba. 

The  existing  Cuban  embargo  and  current 
United  States  policy  toward  Cuba  does  not 
have  the  support  of  the  world  community.  This 
support  is  vital  for  a  successful  foreign  policy. 
H.R.  927  would  even  further  damage  our  rela- 
tionships with  our  allies,  and  violate  the  North 
American  Free-Trade  Agreement. 

Passage  of  this  legislation  would  have  a 
very  negative  impact  on  the  court  system  In 
the  United  States.  This  bill  would  allow  any 
United  States  citizen,  or  any  company  orga- 
nized under  United  States  law,  whose  property 
was  expropriated  by  the  Cuban  Government, 
to  sue  Cuba  or  any  foreign  business  that  is 
using  the  property  today.  The  result  will  prob- 
ably be  the  filing  of  thousands — maybe  even 
hundreds  of  thousands — of  lawsuits  in  U.S. 
courts.  If  the  estimate  of  S4,500  in  administra- 
tive costs  per  case  (as  provided  by  the  Admin- 
istrative Office  of  the  U.S.  Courts)  is  correct, 
the  resulting  cost  to  the  U.S.  court  system  and 
the  taxpayers  of  the  United  States  is  tremen- 
dous. 

Finally,  the  current  trade  embargo  is  already 
harming  businesses  in  the  United  States. 
American  businesses  are  banned  from  doing 
business  in  Cuba,  and  this  has  meant  that  Eu- 
ropean and  Latin  American  investors  are  able 
to  enjoy  new  business  opportunities  without 
any  competition  from  United  States  business 
interests. 

It  is  ironic  that  countries  well  known  for  their 
human  rights  violations  are  our  trade  partners. 
We  have  opened  the  doors  of  commerce  with 
Vietnam  and  North  Korea,  and  yet  we  con- 
tinue to  follow  a  policy  that  has  no  moral 
grounds  and  damages  the  national  interests  of 
the  United  States  with  respect  to  Cuba.  I 
would  urge  my  colleagues  to  vote  against  H.R. 
927,  a  bill  that  moves  U.S.  foreign  policy  even 
further  in  the  wrong  direction.  We  should  in- 
stead take  the  first  steps  in  the  path  of  bring- 
ing economic  recovery  to  our  neighbor,  and 
building  a  productive  and  peaceful  relation- 
ship. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  1  minute. 

Mr.  Chairman,  first  of  all,  let  me  just 
say,  we  are  the  largest  donator  of  food 
to  the  people  of  Cuba.  I  hope  my-  col- 
league will  hear  that.  We  do  not  pro- 
hibit food  or  humanitarian  assistance 
to  go  to  Cuba.  It  is  going  down  there 
every  day.  In  fact,  the  gentleman  from 
Florida  [Mr.  Di.\z-Balart)  has  helped 
organize  getting  food  into  Cuba  so  that 
lady  we  are  talking  about  whose  child 
is  going  to  be  starving  and  all  that  sort 
of  thing  will  not  be  as  a  result  of  the 
people  of  the  United  States  because  we 
are  the  largest  donator  of  food  in  Cuba. 

It  was  also  said  that  there  might  be 
somebody  who  would  have  a  child  who 
would  need  a  kidney  transplant  who 
could  not  come  to  this  country  because 
we  would  not  allow  them  to  have  a  visa 
because  their  parents  were  trafficking 
in  confiscated  U.S.  property.  That  is 
untrue  because  there  is  a  Presidential 
waiver  provision  in  this  bill.  The  Sec- 
retary of  State  and  our  Embassies  can 
waive  that  provision  for  any  humani- 
tarian purpose.  They  can  do  it  on  a 
case-by-case  basis. 
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Mr.  Chairman,  those  two  arguments 
are  like  a  sieve.  They  do  not  hold 
water. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  South  Carolina 
[Mr.  Sanford]. 

Mr.  SANFORD.  Mr.  Chairman.  I  rise 
tonight  in  support  of  this  act.  I  think 
that  we  have  heard  a  lot  of  discussion 
tonight,  different  opinions  on.  for  in- 
stance, what  is  in  the  strategic  best  in- 
terest of  our  country  and  I  think  we 
would  all  agree  that  having  a  totali- 
tarian regime  with  the  third  largest 
Army  in  the  Western  Hemisphere  90 
miles  from  our  coast  is  not  a  good  idea. 

Mr.  Chairman,  we  have  talked  about 
what  is  it  that  will  lead  toward  peace- 
ful transition,  away  from  Castro,  and 
toward  a  democratically  elected  gov- 
ernment. We  have  had  discussion  on 
what  is  it  that  will  actually  end  Cas- 
tro's control,  his  lock-neck  control  of 
Cuba,  a  control  so  tight  that  Amnesty 
International  has  rated  him  on  the  top 
of  the  charts  in  terms  of  nonhumani- 
tarian  work  toward  other  humans,  but 
I  would  like  to  suggest  that  in  all  these 
different  options  that  we  have  heard 
tonight,  maybe  the  real  answer  that  is 
never  suggested  on  the  floor  of  the 
House  is  that  maybe  we  do  not  know. 
Maybe  we  do  not  know. 

I  had  the  good  fortune  of  actually 
visiting  with  refugees  with  the  gen- 
tleman from  Indiana  [Mr.  Burton]  and 
others  5  months  ago.  and  in  that  visit 
we  had  conversations  with  refugees 
who  said  the  way  to  solve  the  Castro 
problem  is  not  by  sending  more  tour- 
ists that  will  lead  to  replenishment  of 
his  bank  accounts,  not  by  sending  him 
more  plant  and  equipment  which  will 
lead  toward  greater  industry,  which 
will  replenish  his  bank  accounts,  not 
by  allowing  him  to  sell  off  pieces  of  the 
island  of  Cuba  which  will  lead  toward 
him  being  able  to  replenish  his  bank 
accounts. 
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Instead,  the  only  way  that  you  solve 
the  Castro  problem  is  by  tightening  the 
noose. 

These  were  people  who  had  risked 
their  lives  and  left  behind  all  posses- 
sions that  they  owned  for  one  simple 
thought,  and  that  is  the  idea  of  free- 
dom. Yet  these  were  the  people  saying 
it  is  my  cousin,  my  aunt,  my  uncle  who 
will  be  the  one  hurt  the  worst  as  you 
tighten  the  noose,  but  do  it  because  it 
is  the  only  way  to  solve  the  problem. 

With  that,  I  would  simply  like  to  say 
that  if  the  people  most  affected  by  the 
decision  that  we  are  contemplating  say 
this  is  the  way  to  solve  the  problem, 
then  maybe  in  this  case  they  are  the 
ones  that  know  the  answer. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  ENGEL]. 

Mr.  ENGEL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  there  has  been  a  lot  of 
heartfelt    discussion,    debate    tonight. 
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and  I  do  not  think  that  either  side 
should  question  anybody's  motives.  Let 
me  just  say  that  I  supported  the  em- 
bargo against  apartheid,  racist  South 
Africa.  I  support  the  embargo  against 
the  Serbian  regime.  I  support  the  em- 
bargo against  Saddam  Hussein  in  Iraq, 
an  embargo  in  Iran,  and  I  support  the 
embargo  against  Castro's  Cuba  because 
I  think  that  embargoes  have  been  and 
can  be  effective  tools  in  bringing  down 
governments. 

Castro  has  been  in  power  a  long,  long 
time.  Here  it  is  35  years  later.  He  shows 
no  signs  of  change,  no  signs  of  institut- 
ing political  pluralism,  no  signs  of  in- 
stituting democracy.  Why  would  we 
want  to  prop  up  an  aging  dictator  in 
his  waning  years?  I  am  opposed  to  dic- 
tatorships. Frankly,  I  do  not  care  if 
they  are  right-wing  or  left-wing.  If 
they  do  not  give  people  the  ability  to 
express  themselves  politically,  if  they 
do  not  have  a  free-market  economy,  if 
they  do  not  have  a  semblance  of  politi- 
cal pluralism,  I  do  not  want  to  apolo- 
gize for  them. 

This  bill  attempts  to  deny  Castro  for- 
eign capital.  Is  it  a  perfect  bill?  I  have 
not  seen  any  perfect  legislation  in  the 
7  years  that  I  have  been  here,  but  it  is 
an  attempt  to  deny  him  the  capital  to 
help  bring  down  his  regime.  Will  it 
work?  Time  will  tell.  But  I  think  this 
country  ought  to  be  on  the  side  of  try- 
ing to  bring  down  his  regime.  I  think 
this  bill  takes  a  step  in  that  direction. 

Here  it  is  1995.  Castro  brings  people 
to  the  island  and  he  shows  them  around 
and  tells  people  how  wonderful  it  is. 
But  the  fact  of  the  matter  is  he  is  deal- 
ing much  the  same  way  he  dealt 
throughout  the  1960's  and  1970's  and 
1980's.  At  a  time  when  other  countries 
have  thrown  off  the  yoke  of  oppression, 
Castro  still  has  a  noose  around  his  peo- 
ple's neck. 

Some  people  will  argue  that  the 
American  embargo  has  not  worked  all 
these  years,  so  why  would  a  tighter, 
more  difficult  embargo  work  now?  The 
fact  is  that  for  years  Castro  had  the 
Soviet  Union  prop  him  up  and  infuse 
capital  into  his  country.  The  Soviet 
Union  is  gone  now.  There  is  no  one  to 
prop  him  up  anymore.  He  is  exposed  for 
the  world  to  see,  and  he  is  hurting. 

I  think  that  is  what  makes  the  dif- 
ference. I  think  that  is  what  will  lead 
to  the  toppling  of  his  regime.  I  think 
this  act  is  something  that  ought  to  be 
voted  upon.  I  think  that  Castro  has  to 
go.  Why  does  he  not  just  go  and  let  his 
people  have  democracy  and  then  there 
would  be  no  need  for  this  kind  of  bill? 
He  will  not  do  it  because  he  cares 
about  his  regime.  He  cares  about  out- 
dated ideas.  The  poor  Cuban  people 
have  to  suffer  as  a  result. 

I  think  we  should  have  a  bipartisan 
vote  for  this  bill,  and  I  support  it. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Bryant]. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  do  not  think  there  is  a  finer 


group  of  Members  of  this  House  than 
those  who  are  in  the  room  tonight  and 
I  include  in  that  our  adversaries  in  this 
debate. 

I  am  opposed  to  this  bill.  I  do  think 
it  is  fair,  however,  for  me  to  respond  to 
a  couple  of  things  that  have  been  said 
by  the  gentleman  from  New  Jersey 
[Mr.  Menendez],  the  gentleman  from 
Indiana  [Mr.  Burton]  and  perhaps  oth- 
ers, along  the  lines  of  the  fact  that 
somehow  those  of  us  that  believe  this 
bill  is  a  mistake  are  trying  to  assert 
that  somehow  the  United  States  has 
been  the  villain.  No  one  has  said  that 
and  no  one  believes  that.  We  all  are 
here  to  try  to  achieve  the  same  pur- 
pose. Nor  does  anyone  want  to  prop  up 
any  dictator  anyplace.  And  I  think  in 
your  hearts  you  know  that  is  the  case. 

What  we  are  saying  is  that  perhaps 
the  United  States  has  followed  the 
wrong  policy  for  a  very  long  time  and 
that  perhaps  those  of  you  who,  in  a 
heartfelt  and  sincere  way,  advocate 
this  bill  and  have  advocated  other  poli- 
tics, frankly,  which  I  have  voted  for  in 
the  past,  perhaps  are  blinded  by  your 
deep-seated  feelings  to  the  fact  that 
the  policy  which  you  have  advocated 
has  simply  not  worked. 

The  question  tonight  is  whether  we 
are  going  to  act  in  the  interest  of  the 
people  of  the  United  States,  in  the  in- 
terest of  this  Nation  as  a  whole,  or 
whether  we  are  going  to  continue  to  ig- 
nore common  sense  and  history  and  the 
wisdom  of  the  entire  rest  of  the  world 
that  opposes  this  bill  and  our  policy, 
and  pass  a  bill  that  at  bottom  caters  to 
the  deep-seated  sentiments  of  some  of 
the  people  in  our  country  and  to  the 
political  dynamics  of  South  Florida 
and  New  Jersey. 

That  is  really  what  the  question  to- 
night is.  It  was  not  legislation  like  this 
that  freed  the  people  of  the  Soviet 
Union  and  Eastern  Europe,  nor  was  it 
an  embargo  that  freed  them.  It  was, 
rather,  the  inability  of  those  govern- 
ments to  isolate  their  people  from  the 
cultural,  commercial  and  political  in- 
fluences of  the  West.  They  could  not 
close  it  out. 

Yet  what  do  they  bring  to  us  tonight? 
A  bill  which  would  further  isolate  the 
Cuban  people  from  the  ixjlitical  and 
economic  culture  of  our  country  and 
the  rest  of  the  hemisphere  and  the  rest 
of  the  world,  exposure  to  which  would 
hasten  the  end  of  tyranny  in  Cuba. 

It  makes  no  sense.  It  denies  logic.  It 
defies  history.  We  have  tried  it  your 
way  for  30  years.  What  happened?  Seek- 
ing to  help  people  who  were  fleeing  tyr- 
anny, we  invited  all  Cubans  who  could 
get  out  to  come  to  the  United  States 
and  thereby  drain  the  country  of  all  of 
its  natural  opposition  to  the  govern- 
ment that  is  there  today. 

Those  people  that  have  come  here 
have  been  wonderful  citizens,  more  pro- 
ductive than  the  average  citizen.  They 
have  made  great  Members  of  Congress. 
We  must  recognize   the  fact   that  we 
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have  drained  the  island  of  its  opposi- 
tion. 

What  else  did  we  do?  We  helped  Casto 
convince  its  people  that  we  were  the 
villains,  not  his  form  of  government,  as 
ridiculous  as  that  is,  but  he  has  man- 
aged to  make  the  case.  Why?  Because 
we  are  the  only  nation  in  the  entire 
world  that  pursues  a  policy  like  this 
toward  Cuba,  nobody  else. 

The  gentleman  from  Indiana  [Mr. 
Burton],  talked  about  South  Africa, 
and  I  heard  somebody  mention  the 
other  embargoes  that  we  have  carried 
out  in  the  past.  We  did  that  with  the 
help  of  all  the  rest  of  the  world.  We 
have  no  help  in  this  policy.  The  entire 
world  is  calling  us  and  saying  do  not 
pass  this  legislation  that  is  on  the  floor 
tonight.  In  spite  of  the  failure  of  this 
policy,  tonight  you  ask  us  to  make  our 
policy  even  more  restrictive,  to  ignore 
the  President,  ignore  the  Secretary  of 
State,  ignore  pleas  from  all  the  world's 
government  and  take  another  step  in 
the  wrong  direction,  thSiSame  direction 
we  have  been  going  without  any  suc- 
cess for  30  years. 

This  bill,  simply  put,  is  an  orgy  of  il- 
logical zealotry  and  individual  politi- 
cal ambition  all  coming  up  at  the  same 
time.  Who  is  going  to  pay  for  it?  The 
kids  in  Cuba  that  would  like  to  get  a 
regular  meal  three  times  a  day  and 
cannot,  the  creative  people  there  that 
would  like  to  be  somehow  involved  in 
our  culture,  to  be  more  exposed  to  it, 
the  budding  entrepreneurs,  and  they 
are  budding  there  if  you  read  any  of 
the  authoritative  reports,  that  would 
like  to  be  involved  in  commerce  with 
us.  Having  been  made  more  prosperous, 
as  the  gentleman  from  New  York,  [Mr. 
Serrano]  said,  would  therefore  be  more 
influential  and  more  able  to  speak  for 
freedom  and  justice  and  oi>enness  in 
Cuba. 

I  urge  the  Members  of  the  house  to 
reject  this  backward  step,  to  recognize 
where  we  have  been,  where  we  have 
made  mistakes  and  not  go  even  further 
in  the  wrong  direction.  Tonight  is  an 
opportunity  to  say  no  to  a  narrow  in- 
terest and  to  speak  for  the  American 
people. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume.  Let  me  just  say,  briefly.  Mr. 
Chairman,  the  embargo  that  everybody 
has  been  alluding  to  has  been  in  place 
since  the  Cuban  Democracy  Act  was 
passed  several  years  ago  by  an  over- 
whelming majority  of  this  House.  This 
does  not  have  anything  to  do  with  the 
embargo.  What  this  does  is  it  puts  pres- 
sure on  people  who  traffic  in  con- 
fiscated U.S.  property  by  denying  them 
visas.  No.  1,  and  by  providing  a  cause  of 
action  in  U.S.  courts  for  restitution  if 
they  buy  confiscated  U.S.  property  or 
traffic  in  it.  That  is  what  this  does.  So 
when  I  keep  hearing  my  colleagues 
keep  talking  about  this  being  an  ex- 
pansion of  the  embargo,  all  we  are 
doing   is  saying  that  people   who  had 
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their  property  confiscated  have  a  right, 
a  cause  of  action,  and  that  people  who 
deal  in  confiscated  property  should  not 
be  allowed  to  make  a  profit  by  coming 
to  the  United  States. 

Mr.  Chairman.  I  include  for  the 
Record  the  following  articles  from  the 
Herald  of  September  20,  1995: 

The  articles  referred  to  are  as  fol- 
lows: 

Viewpoints  on  Untted  States-Cuba 
Relations— Find  a  Common  Groiwd 

The  following  Is  excerpted  from  a  July  let- 
ter to  President  Clinton  from  Oscar  Arias, 
the  Nobel  Peace  Prize  laureate  and  former 
president  of  Costa  Rica: 

On  June  26  I  had  the  privilege  of  hearing 
your  words  at  the  commemoration  of  the 
50th  anniversary  of  the  United  Nations  Char- 
ter in  San  Francisco.  I  congratulate  you  for 
your  inspiring  message.  It  is  satisfying  to 
hear  the  president  of  the  most  powerful  na- 
tion in  the  world  remind  us  that  the  signato- 
ries of  the  U.N.  Charter  thought  that  "mere- 
ly punishing  the  enemy  was  self-defeating." 

Encouraged  by  your  words  and  actions,  I 
write  to  discuss  a  topic  that  directly  con- 
cerns all  inhabitants  of  our  continent:  the 
relationship  between  the  United  States  and 
Cuba.  My  immediate  concern  is  the  Cuban 
Liberty  and  Democratic  Solidarity  Act 
(Helms-Burton  bill),  which  openly  con- 
tradicts the  principles  so  eloquently  ex- 
pressed in  your  speech  in  San  Francisco. 

I  fervently  hope  that  Congress  will  not 
pass  such  pernicious  legislation.  But.  as  un- 
fortunate as  that  would  be.  I  am  confident 
that  you  will  veto  this  bill. 

This  hope  does  not  mean  that  I  approve  of 
the  restrictions  of  liberty  or  the  violations 
of  human  rights  practiced  by  Fidel  Castro's 
regime.  Indeed.  I  have  long  been  an  out- 
spoken critic  of  that  regime.  However,  if 
"merely  punishing  the  enemy  is  self-defeat- 
ing." to  punish  the  people  who  are  victims  of 
this  enemy  Is  abominable. 

There  is  no  longer  any  moral  or  ideological 
justification  for  the  U.S.  embargo.  The  Unit- 
ed States  and  Cuba  should  set  pride  aside. 
Both  nations  should  look  not  to  the  past  but 
toward  the  horizons  of  the  future.  The 
stronger  of  the  two  sides,  the  one  with  the 
least  to  lose  by  opening  up,  would  gain 
greater  moral  strength  through  such  a  tre- 
mendous act  of  political  courage. 

The  embargo  has  served  the  Cuban  govern- 
ment as  an  excuse  for  its  own  political  and 
economic  failures.  The  Helms-Burton  bill 
would  strengthen  the  bands  of  Marxist  hard- 
liners in  Cuba.  Rather  than  promoting  dia- 
logue and  encouraging  change,  strengthening 
the  embargo  will  only  freeze  the  United 
States  and  Cuba  into  fixed  political  posi- 
tions, devoid  of  openness. 

You  have  said  that  "normalization  and  in- 
creased contact  between  Americans  and  Vi- 
etnamese will  advance  the  cause  of  freedom 
in  Vietnam  just  as  it  did  in  Eastern  Europe 
and  the  former  Soviet  Union.  The  same  prin- 
ciple applies  to  Cuba.  And  If  the  United 
States  makes  clear  that  it  would  not  resort 
to  any  form  of  economic  or  military  sanc- 
tions against  Cuba,  the  international  com- 
munity will,  without  a  doubt  exert  even 
stronger  pressure  upon  Castro  to  initiate  an 
opening  of  democracy  on  the  island.  I  would 
personally  work  hard  to  achieve  that. 

Mr.  President,  I  ask  you  to  begin  negotiat- 
ing a  new  era  of  U.S. -Cuban  relations.  Only 
then  can  democracy  begin  to  glimmer  as  a 
possibility  in  Cuba.  Cuban  leaders  have  al- 
ready expressed  their  readiness  to  enter  into 
immediate  negotiation  over  common  prob- 

99-059     O— 97  Vol.  141  (Pi.  18)  30 


lems,  such  as  immigration.  Why  not  test 
whether  this  is  true?  Why  not  consider  the 
possibility  of  successively  opening  topics 
such  as  the  fight  against  drug  trafficking, 
the  protection  of  the  environment,  the  prob- 
lem of  human  rights  violations,  and  above 
all.  the  political  and  economic  transition  of 
Cuban  government  and  society? 

LET  us  begin  anew 

I  invite  you.  then.  Mr.  President,  to  recall 
the  words  of  President  John  F.  Kennedy,  in 
his  inaugural  speech  of  1961:  "So  let  us  begin 
anew — remembering  on  both  sides  that  civil- 
ity is  not  a  sign  of  weakness,  and  sincerity  is 
always  subject  of  proof.  Let  us  never  nego- 
tiate out  of  fear.  But  let  us  never  fear  to  ne- 
gotiate." 

I  am  sure.  Mr.  President,  that  every  effort 
you  make  to  alleviate  the  tensions  between 
the  United  States  and  Cuba,  to  ease  the 
sufferings  of  the  Cuban  people,  and  to  create 
the  necessary  conditions  for  a  nonviolent 
transition  toward  democracy  will  be  appre- 
ciated by  present  and  future  generations. 

By  ending  the  U.S.  Isolation  of  Cuba,  you 
would  gain  the  warm  support  and  apprecia- 
tion of  every  Latin  American  government. 
As  you  said  in  San  Francisco:  "Let  us  say  No 
to  isolation."  You  have  put  aside  bitterness 
and  resentment  toward  Vietnam  in  order  to 
move  beyond  a  painful  past.  In  the  same 
spirit  of  that  grand  gesture  the  community 
of  nations  calls  upon  you  to  seek  a  common 
ground  with  the  Cuban  people. 

Tighten  the  Embargo 

(U.S.  Rep.  Dan  Burton.  R-IU..  is  chairman 
of  the  House  Foreign  Affairs  Committee's 
Western  Hemisphere  Subcommittee  and 
House  author  of  the  Cuban  Liberty  and 
Democratic  Solidarity  Act  of  1995.) 

Today  the  House  will  debate  the  Cuban 
Liberty  and  Democratic  Solidarity  Act  of 
1995,  also  known  as  the  Burton-Helms  Bill. 
This  bill  will  be  an  effective  tool  for  promot- 
ing freedom  and  democracy  In  Cuba.  It  will 
be  of  great  benefit  not  only  to  the  people  of 
Cuba  but  to  the  entire  hemisphere. 

After  36  years  of  dictatorial  rule  Fidel  Cas- 
tro shows  absolutely  no  sign  of  having 
learned  the  lessons  of  history  or  of  having 
changed  at  all.  His  motto  is  still:  "Socialism 
or  Death!"  He  is  a  megalomaniac  who  views 
himself  as  Inseparable  from  Cuba's  destiny. 
His  legacy  is  a  sorry  one  indeed.  Before  Cas- 
tro's 1959  revolution.  Cuba  was.  per  capita, 
one  of  the  wealthiest  countries  in  Latin 
America.  Today  it  is  one  of  the  poorest,  a 
testimony  to  conununism's  abject  failure. 

The  Castro  strategy  for  achieving  longev- 
ity is  simple:  Cling  to  power  at  all  cost,  and 
do  whatever  it  takes  to  attract  foreign  cur- 
rency. His  regime  has  developed  one  of  the 
world's  most  brutal,  repressive,  and  efficient 
control  systems.  It  seems  capable  of  keeping 
him  in  control  for  now. 

Nonetheless,  as  economic  conditions  con- 
tinue to  deteriorate.  Castro  is  becoming  in- 
creasingly desperate  for  foreign  currency. 
Thus  the  Cuban  regime  is  now  encouraging 
massive  foreign  Investment  for  the  first 
time.  Property  and  businesses,  many  con- 
fiscated in  the  early  1960s  from  American 
citizens,  are  being  sold  at  bargain  prices  to 
Mexicans.  Canadians,  and  Europeans. 

Some  pundits  contend  that  massive  invest- 
ment, including  and  especially  from  the 
United  States,  is  the  way  to  bring  about  re- 
form in  Cuba.  They  point  to  Eastern  Europe 
and  say  that  an  Infusion  of  Western  capital 
and  influence  in  Cuba  will  be  too  much  for 
Castro  to  withstand. 

This  argument  is  false.  Castro  is  deter- 
mined to  control  tightly  any  foreign  invest- 
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ment  in  Cuba.  The  proof  is  in  Cuba's  tourist 
industry.  Hotels  and  resorts  are  off  limits  to 
the  Cuban  people.  Workers  are  approved  and 
paid  by  the  government.  The  foreign  cur- 
rency benefits  the  Caistro  regime,  not  the 
Cuban  people. 

The  Burton-Helms  Bill  is  a  very  important 
vehicle  for  advancing  U.S.  Interests  in  Cuba: 

It  reaffirms  the  long-standing  bipartisan 
U.S.  policy  toward  Castro,  including  the  em- 
bargo. 

It  expands  and  internationalizes  the  em- 
bargo. 

It  would  penalize  international  financial 
institutions  for  extending  credit  to  the  Cas- 
tro regime. 

It  sets  up  a  program  to  assist  a  transi- 
tional government  in  Cuba  moving  toward 
democracy. 

It  allows  U.S.  citizens  who  owned  property 
confiscated  In  Cuba  to  sue  for  damages  any 
foreigners  who  buy  or  use  the  property.  This 
will  have  a  chilling  effect  on  unscrupulous 
individuals  or  corporations  who  may  be  con- 
templating such  a  move.  We  also  would  like 
to  see  a  reduction  in  foreign  investment  In 
Cuba,  investment  that  only  helps  to  perpet- 
uate the  Castro  dictatorship. 

WHY  CASTRO  OPPOSES  BURTON-HELMS  BILL 

The  Burton-Helms  Bill  will  send  a  clear 
message  to  Castro,  the  international  commu- 
nity, and  most  important,  the  Cuban  people. 
By  passing  our  bill,  we  will  let  Castro  know 
that  we  are  serious  about  pressing  him  to 
allow  his  people  to  choose  their  own  destiny. 
We  will  also  be  communicating  to  our  allies 
and  to  other  countries  who  seek  American 
cooperation  that  Cuba  is  a  matter  of  the  ut- 
most priority  for  U.S.  policy. 

Since  the  Burton-Helms  Bill  was  intro- 
duced earlier  this  year,  the  Castro  regime 
has  been  busy  distorting  its  intent  and  po- 
tential effect.  Cuba's  state-controlled  media 
are  attempting  to  scare  the  Cuban  people 
into  believing  that  our  bill  is  inmical  to 
their  interests.  Last  spring  I  visited  Guanta- 
namo  Bay  and  met  there  with  many  of  the 
thousands  of  Cubans  who  escaped  from  Cas- 
tro last  year.  They  were  unanimous  in  en- 
couraging us  to  forge  ahead. 

We  have  reason  to  believe  that  the  Cuban 
people  are  aware  of  our  legislation  and  that 
the  vast  majority  support  its  passage.  It  Is 
precisely  for  the  well-being  and  democratic 
future  of  the  people  of  Cuba  that  we  are  de- 
termined to  see  to  it  that  our  bill  becomes 
law.  The  Cuban  people  deserve  it.  and  the 
American  people  should  support  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Torricelli]  has 
13^2  minutes  remaining. 

Mr.  TORRICELLI.  Mr.  Chairman,  we 
£Lre  told  tonight  that  Cuba  represents 
no  threat  to  the  United  States.  She 
possesses  few  arms  and  perhaps  no  mis- 
siles. On  the  contrary,  Mr.  Chairman. 
Cuba  represents  a  threat  to  things  as 
old  as  this  Nation  itself,  a  threat  to 
human  freedom,  the  right  to  speak,  to 
worship,  to  seek  the  consent  of  the 
governed. 

We  are  told,  Mr.  Chairman,  that  the 
cold  war  is  over,  so  Indeed  we  have  no 
conflict  with  Castro's  Cuba.  On  the 
contrary,  Mr.  Chairman,  America's 
fight  for  human  decency,  for  the  rights 
of  the  individual  began  200  years  before 
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the  cold  war  and  will  outlive  the  last 
memory  of  the  Soviet  Union. 

Mr.  Chairman,  all  we  do  in  this  Na- 
tion is  not  defined  by  the  cold  war.  We 
did  not  fight  apartheid  in  South  Africa 
because  of  a  cold  war.  We  do  not  stand 
up  to  Libyan  terrorism  because  of  the 
cold  war.  We  stand  up  for  racial  jus- 
tice, for  peace,  for  the  consent  of  the 
governed  because  of  who  we  are.  We  are 
told  that  America  may  stand  alone  in 
standing  up  to  Castro's  Cuba. 

Mr.  Chairman,  America  has  never 
stood  in  better  company.  The  French 
may  seek  their  proflts,  the  Canadians 
may  want  their  investments.  After  the 
last  hotel  has  been  built,  the  last  child 
of  Cuba  has  been  sent  onto  the  streets 
of  Havana  to  prostitute  herself,  the 
United  States  will  be  talking  about 
freedom  and  elections  and  human 
rights  if  we  are  the  last  people  on  earth 
who  will  do  it. 

Three  years  ago  in  a  proud  moment 
in  this  institution,  in  the  proudest  mo- 
ment of  my  career  in  this  Congress,  on 
a  bipartisan  basis,  we  passed  the  Cuban 
Democracy  Act.  Built  on  the  experi- 
ence of  the  embargo  against  South  Af- 
rica and  Haiti,  Rhodesia,  North  Korea, 
we  decided  to  take  a  stand  that  we 
would  not  have  American  corporations 
profit  off  the  misery  of  the  Cuban  peo- 
ple, that  we  would  take  a  moral  stand 
to  demand  elections  for  the  Cuban  peo- 
Ifle,{ 
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It  was  the  use  of  a  legitimate  and 
historic  tool  of  international  diplo- 
macy, the  most  effective  alternative  to 
military  confrontation,  the  economic 
embargo.  Two  hundred  years  old,  and 
effective  in  every  generation.  This  has 
been  no  exception. 

Fidel  Castro  responded  to  the  Cuban 
Democracy  Act  by  taking  conflscated 
property,  stolen  from  American  citi- 
zens and  corporations  and  the  Cuban 
people  themselves,  and  selling  it  on  the 
world  market  to  buy  time  for  his  dicta- 
torship. That  is  the  problem  before  this 
House  tonight,  not  the  embargo. 

That  judgment  was  made  3  years  ago. 
The  very  fact  that  Fidel  Castro  has  had 
to  respond  by  confiscating  and  selling 
property  is  the  real  proof  of  how  effec- 
tive the  embargo  was  36  months  ago. 
But  the  practical  problem  before  the 
Members  of  this  institution  is  that 
Fidel  Castro  has  taken  the  property  of 
your  constituents,  our  citizens,  stolen 
it,  and  is  selling  it  on  the  world  mar- 
ket. 

Now,  I  ask  the  Members,  as  rep- 
resentatives of  the  American  people, 
what  is  it  we  intend  to  do  about  it? 
What  is  it  we  are  going  to  do?  Is  this 
the  right  of  a  foreign  Nation,  to  take 
our  property  and  then  sell  it  whole- 
sale? We  have  never  allowed  that  to 
happen  before.  Is  that  some  special 
privilege  we  will  give  to  the  Cuban  gov- 
ernment? 

The  bill  of  the  gentleman  from  Indi- 
ana [Mr.  Burton]  is  an  answer  to  the 


question.  We  will  give  the  right  to  sue 
in  an  American  court  to  a  citizen  who 
has  lost  their  property,  not  because 
they  should  not  have  the  right  legiti- 
mately, appropriately,  to  take  that 
suit  to  a  Cuban  court.  That  is  the  real 
answer,  that  is  the  right  answer,  but 
Castro  will  not  let  them  in  the  court.  If 
he  would,  we  would  not  be  here  to- 
night. So  if  Members  oppose  the  answer 
of  the  gentleman  from  Indiana  [Mr. 
Burton],  the  real  question  is,  they 
have  no  answer. 

Then  there  is  the  ultimate  practical 
question  of  them  all.  No  matter  what 
side  of  this  debate  they  are  on  tonight. 
Members  know  this;  We  all  agree  Fidel 
Castro's  days  are  numbered.  The  end  of 
the  dictatorship  is  coming. 

What  are  we  to  do  when  it  happens? 
Are  Members  all  prepared  to  vote  the 
taxpayers'  money  to  compensate  Amer- 
ican citizens  who  have  had  their  prop- 
erty stolen?  Is  that  what  is  to  happen? 
This  is  to  become  the  burden  of  the 
American  taxpayer? 

The  better  answer  is  that  of  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 
Stop  the  confiscation  and  the  sales 
now.  Do  not  let  the  sales  take  place  at 
all. 

He  achieves  this  by  a  very  practical 
answer.  Mexican,  Canadian,  British 
companies,  they  have  a  choice.  They 
can  profit  by  the  theft  of  American 
corporate  and  personal  property.  They 
may  make  a  few  dollars,  but  they  will 
not  visit  or  do  business  in  the  United 
States.  They  must  make  their  choice. 

Is  that  fair?  How  would  Members  feel 
as  an  American  citizen  if  they  saw  an 
advertisement  for  the  products  of  a 
company  that  was  theirs,  that  was  sto- 
len, and  the  product  is  being  sold?  How 
would  they  like  to  walk  down  the 
streets  of  New  York  and  see  a  visiting 
Mexican  businessman,  visiting  our 
country  as  our  guest,  and  he  is  living 
in  their  house,  operating  their  busi- 
ness? 

This  is  not  against  the  Cuban  people 
themselves.  We  have  exempted  out  per- 
sonal residences.  No  Cuban  family  will 
lose  their  home  or  their  farmland  or 
their  means  of  support. 

It  is  against  international  corpora- 
tions that  would  profit  by  the  loss  of 
our  constituents. 

Mr.  Chairman,  this  bill  is  an  answer, 
I  believe  in  my  heart,  maybe  the  l£ist 
answer.  We  are  in  the  final  stages  of  a 
confrontation  that  has  lasted  more 
than  a  generation.  Fidel  Castro  cannot 
escape.  He  cannot  survive  unless  we 
allow  him  to. 

The  answers  to  the  real  questions 
that  were  here  tonight  are  not  in  our 
hands.  The  embargo  can  end.  It  can  end 
tomorrow.  One  man  can  end  it:  Fidel 
Castro.  Under  our  law,  under  the  Cuban 
Democracy  Act,  it  ends  the  day  he  de- 
clares a  free  and  fair  election.  The 
power  is  in  his  hands,  but  only  if  we 
make  him  use  it. 

If  he  thinks  there  is  division  in  this 
hall,  disagreement  in  this  Government, 
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he  will  never  face  that  ultimate  choice. 
Make  him  face  that  day,  to  call  that 
election. 

My  colleagues,  tomorrow  Democrats 
and  Republicans,  liberals  and  conserv- 
atives, north  and  south,  can  send  an 
unmistakable  message  to  every  student 
in  Cuba  who  wants  to  take  to  the 
street  to  demand  freedom  but  is  afraid, 
to  every  political  prisoner  who  lives  in 
the  shadows  of  a  Cuban  jail  and  wants 
hope,  to  every  patriot  in  Cuba  who 
longs  to  take  a  stand,  that  they  are  not 
alone,  that  we  are  with  them.  The  mo- 
ment is  coming  and  this  Nation,  which 
has  stood  for  so  many  free  people  in  so 
many  struggles  in  so  many  lands, 
stands  with  them  now. 

I  urge  my  colleagues  to  support  the 
gentleman  from  Indiana  [Mr.  Burton] 
tomorrow,  not  by  a  narrow  margin,  by 
an  overwhelming  margin,  not  with 
doubt  but  with  enormous  resolve,  that 
we  will  in  our  time  end  this  dictator- 
ship and  for  the  first  time  in  the  400- 
year  history  of  the  founding  of  this 
continent  see  free  governments  in 
every  land,  in  every  Nation,  in  all  the 
Americas. 

That,  my  friends,  is  the  judgment.  I 
congratulate  the  gentleman  from  Indi- 
ana [Mr.  Burton]  on  his  legislation.  It 
is  my  great  pride  to  be  part  of  crafting 
this  bill.  I  urge  my  colleagues  to  vote 
affirmatively  tomorrow. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Farr]. 

Mr.  FARR.  Mr.  Chairman,  I  rise 
today  in  opposition  to  this,  I  think, 
misguided  bill. 

Mr.  Chairman,  the  cold  war  is  over. 
The  Soviet  Union  is  gone.  Cuba  is  no 
longer  a  threat  to  our  Nation's  secu- 
rity. Yet  the  supporters  of  this  bill 
would  seek  to  keep  us  fighting  a  cold 
war  battle. 

Mr.  Chairman,  we  already  maintain  a 
comprehensive  trade  and  travel  embar- 
go on  Cuba.  What  have  been  the  effects 
of  this  embargo?  It  has  caused  10  mil- 
lion people  of  Cuba  to  suffer  from  criti- 
cal shortages  of  food  and  medicine.  It 
has  kept  United  States  businesses  shut 
out  of  expanding  investment  opportu- 
nities in  Cuba  while  other  countries 
take  advantage  of  it.  It  has  not  led  to 
any  major  changes  in  the  leadership  of 
Cuba.  This  bill  would  change  none  of 
that.  But  what  H.R.  927  would  do  is  try 
to  force  other  countries  to  keep  from 
trading  with  Cuba  as  well.  Not  only  is 
this  a  violation  of  trade  law  but  it  also 
risks  our  good  relations  with  some  of 
our  most  important  trading  partners, 
including  Canada,  England,  Italy,  and 
Mexico. 

I  ask  my  colleagues,  is  it  worth  hurt- 
ing our  own  economy  and  running  the 
risk  of  an  international  trade  war  just 
to  make  Cubans  suffer  a  little  more? 

Mr.  Chairman,  I  just  do  not  see  the 
need  for  a  bill  which  puts  burdens  on 
our  own  economic  future  to  fight  a  war 
that  ended  years  ago.  Even  supporters 
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of  the  current  embargo  agree,  this  bill 
is  the  wrong  way  to  bring  about  politi- 
cal change.  Do  not  be  afraid  of  our 
human  potential  and  our  ability  to  pre- 
vail by  example,  not  by  ridiculous 
avoidance.  Let  us  begin  the  leadership 
we  are  capable  of.  Vote  against  this 
bill. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  think  we  have  had 
an  excellent  debate  tonight.  I  want  to 
say  that  I  think  we  choose  tomorrow 
between  2  very  different  philosophies  in 
promoting  change  in  Cuba. 

One  philosophy  is  represented  by  this 
bill.  It  is  that  if  you  make  conditions 
in  Cuba  significantly  worse,  you  will 
prompt  the  Cuban  people  to  rise  up 
against  their  government.  I  want  to 
say  that  I  respect  deeply  the  motiva- 
tion and  the  intent  of  those  who  favor 
this  bill.  They  are  very  good  and  very 
honorable  Members  of  this  institution. 
They  make  their  arguments  with  total 
sincerity  and  with  obvious  skill. 

The  competing  philosophy  is  that 
governments  can  be  toppled  peacefully 
by  exposure  to  the  free  flow  of  ideas 
and  the  benefits  of  the  free  markets. 

There  is  no  difference  among  us  in 
this  Chamber  that  Castro  must  go.  All 
of  the  denunciations  of  Castro  that  we 
have  heard  tonight  are  correct.  We  all 
agree  that  Cuba  will  and  must  make 
the  difficult  transition  to  democracy 
and  free  markets,  and  that  is  the 
American  national  interest  here,  that 
that  occur.  The  question  is  how  to 
bring  about  that  change  without  jeop- 
ardizing U.S.  national  interests. 

I  believe  that  the  choice  is  very 
clear.  A  policy  of  engagement,  of  con- 
tact, of  exchange,  of  dialogue  with  the 
Cuban  people  offers  in  my  view  the  best 
hope  for  peaceful  change.  That  is  the 
policy,  after  all,  that  was  successful  in 
eastern  Europe  and  helped  to  bring 
about  the  end  of  the  Cold  War.  A  policy 
of  engagement  means  showing  a  new 
generation  of  Cubans  how  to  make 
their  world  different.  It  means  engag- 
ing the  Cuban  people  and  that  that  in- 
creases the  chances  that  a  transition 
to  democracy  and  free  markets  will  be 
peaceful. 

I  think  the  policy  of  isolation  is  a 
fair  riskier  course.  The  theory  is  the 
greater  the  pressure,  the  greater  the 
likelihood  of  Castro's  overthrow.  But 
what  happens  when  the  lid  blows?  The 
policy  of  isolation  increases  the  risks 
of  violent  explosion  in  Cuba.  It  in- 
creases the  risk  of  a  massive  exodus  of 
refugees,  and  it  increases  the  risk  of 
possible  U.S.  military  intervention. 

I  reject  a  policy  based  on  isolation 
and  hardship  for  the  Cuban  people.  I  re- 
ject a  policy  that  pins  its  hope  for 
change  in  Cuba  on  the  promotion  of  un- 
rest and  violence. 

We  have  had  a  lot  of  debate  here  to- 
night, but  I  do  not  know  that  we  have 
described  what  is  in  this  bill.  Let  me 
try  to  do  that  briefly  and  I  hope  fairly. 


First,  it  tightens  the  embargo  on 
Cuba.  It  urges  the  President  to  apply 
existing  sanctions  against  any  country 
assisting  Cuba.  It  requires  the  United 
States  representative  to  vote  against 
any  loan  for  Cuba  in  the  international 
financial  institutions,  such  as  the 
World  Bank  and  the  IMF. 

Second,  for  those  who  lost  property 
in  Cuba,  this  legislation  creates  a  spe- 
cial and  an  unprecedented  right  to  sue 
in  U.S.  courts.  The  purpose  of  that  pro- 
vision is  to  discourage  any  foreign  in- 
vestment in  Cuba. 

Third,  this  law  imposes  new  visa  re- 
strictions. It  requires  the  Secretary  of 
State  to  exclude  from  the  United 
States  any  person  who  has  had  even  a 
remote  connection  to  property  con- 
fiscated by  the  Castro  regime,  whether 
they  are  aware  of  the  connection  or 
not. 

Finally,  the  most  constructive  por- 
tion of  this  bill  as  reported  out  of  the 
committee,  an  assistance  program  to 
promote  democracy  in  a  post-Castro 
Cuba,  has  been  eliminated. 
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Now  the  bill  says  Congress  will  con- 
sider an  aid  plan,  once  Castro  is  gone. 
But  it  also  sets  conditions  that  are  so 
stringent  that  it  is  unlikely  an  aid  pro- 
gram would  ever  be  approved  in  time  to 
make  a  difference. 

I  think  the  bill  damages  U.S.  inter- 
ests in  3  ways:  First,  by  increasing 
Cuba's  isolation  and  hardship,  this  bill 
harms  U.S.  security.  The  bill  states 
that  the  acts  of  the  Castro  government 
are  a  threat  to  international  peace. 
That  is  not  the  assessment  of  the  Na- 
tional Security  Council. 

What  is  the  threat  today?  Castro  is 
not  exporting  revolution.  He  has  no 
Army,  Navy  or  Air  Force  that  can 
threaten  the  United  States.  According 
to  General  Sheehan,  and  he  is  the  Com- 
mander-in-Chief of  the  Atlantic  Com- 
mand, the  threat  to  the  United  States 
from  Cuba  today  is  from  refugees. 

Mr.  Chairman,  if  we  make  conditions 
in  Cuba  more  desperate,  we  increase 
the  chances  of  another  mass  exodus  of 
refugees  to  the  United  States.  If  we 
make  conditions  in  Cuba  more  des- 
perate, we  risk  prolonged  violence  and 
U.S.  mijitary  intervention.  Chaos  in 
Cuba  could  mean  young  Americans  and 
young  Cubans  meeting  either  other  at 
gun  point. 

Second,  this  bill  puts  further  isola- 
tion of  Cuba  above  any  other  U.S.  Gov- 
ernment foreign  policy  goal.  No  other 
government  in  the  world  agrees  with 
the  stated  policy  of  this  bill,  and  with- 
out the  support  of  other  governments, 
that  policy  cannot  succeed.  In  the 
course  of  increasing  Cuba's  isolation 
and  seeking  to  force  other  countries  to 
go  along,  this  bill  will  damage  our  rela- 
tions with  our  closest  allies,  friends, 
and  trading  partnerships  in  Europe, 
Japan,  Canada,  and  Mexico. 

This  bill  does  violate  NAFTA. 
NAFTA  guarantees  the  ftee  movement 


of  business  travelers  throughout  North 
America.  This  bill  undermines  world 
leadership  at  the  World  Bank  and  IMF 
by  forcing  the  United  States  to  with- 
hold funds  and  dictating  how  the  Unit- 
ed States  will  vote. 

Third,  this  bill  creates  an  adminis- 
trative and  legal  nightmare  for  the 
United  States  Government.  The  bill  es- 
tablishes am  unenforceable  standard  for 
the  exclusion  of  aliens.  Every  consular 
officer  in  the  world  will  have  to  ask 
every  visa  applicant,  "Do  you  own 
property  once  confiscated  in  Cuba?" 
Consular  officers  will  be  asked  to  make 
visa  decisions  in  the  absence  of  reliable 
information  about  property  trans- 
actions in  Cuba. 

This  bill  will  not  ensure  that  prop- 
erty claims  in  Cuba  are  resolved  fairly. 
There  is  an  established  procedure  in 
place  to  handle  expropriated  property 
claims.  It  is  called  the  Foreign  Claims 
Settlement  Conmiission,  and  it  works. 
It  worked  in  Vietnam,  it  worked  in 
Iran,  and  when  the  United  States  has  a 
Cuba  with  which  it  can  negotiate,  it 
will  work  there  as  well. 

The  claims  commission  examines  the 
universe  of  possible  claims  and  the  uni- 
verse of  resources  available  for  resolv- 
ing those  claims.  This  bill  sets  up  an 
entirely  new  way  of  handling  these  dis- 
putes. It  sends  everyone  to  court.  And 
keep  in  mind  that  a  court  looks  only  at 
the  plaintiff  and  the  defendant  imme- 
diately before  it.  Under  this  bill,  the 
only  people  with  a  chance  of  being 
helped  are  those  who  can  afford  to  get 
to  the  courthouse  first,  or  stay  the 
longest. 

Mr.  Chairman,  this  bill  makes  it 
more  difficult  for  the  United  States  to 
negotiate  a  claims  settlement  with  a 
transition  government  in  Cuba.  It 
makes  it  more  difficult  for  the  United 
States  to  look  out  for  the  interests  of 
all  Americans  with  property  claims  in 
Cuba. 

I  believe  also  that  this  bill  is  a  litiga- 
tion magnet.  It  invites  anyone  who  has 
had  property  confiscated  in  Cuba  over 
the  past  30  years,  whether  a  U.S.  citi- 
zen or  not,  to  incorporate  and  then  to 
file  a  lawsuit  in  U.S.  Federal  courts. 

Just  this  past  winter  when  the  House 
considered  items  from  the  Contract 
With  America,  it  sought  to  limit  the 
proliferation  of  lawsuits  in  this  coun- 
try. Now  we  are  talking  about  mandat- 
ing that  Federal  courts  allow  an  en- 
tirely new,  unprecedented  right  of  ac- 
tion. 

Having  huge  numbers  of  this  kind  of 
lawsuit  pending  will  have  a  chilling  ef- 
fect on  economic  recovery  when  a  tran- 
sition in  Cuba  is  underway.  No  one  will 
invest  in  property  for  which  there  is  no 
clear  title.  There  will  not  be  enough 
money  available  to  resolve  these  law- 
suits. 

What  impresses  any  observer  of  cur- 
rent relations  between  the  United 
States  and  Cuba  is  that  the  two  gov- 
ernments are  at  an  impasse.  They  are 
dug  in  and  neither  is  prepared  to  move. 
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Mr.  Chairman,  I  do  not  expect  any 
meaninerful  change  from  Castro.  He 
continues  to  blame  all  of  Cuba's  prob- 
lems on  the  embargo.  He  uses  the  em- 
bargo to  justify  repression,  which  we 
have  had  spelled  out  for  us  very  well 
tonight,  and  to  justify  his  resistance  to 
change.  But  change  is  happening  today 
all  around  Castro;  change  that  he  did 
not  want,  change  that  he  cannot  stop, 
and  more  change  than  at  any  time 
since  he  took  power. 

The  beginnings  of  economic  reform, 
forced  by  the  end  of  the  Soviet  sub- 
sidies, has  given  a  small  but  growing 
number  of  Cubans  economic  independ- 
ence for  the  first  time  in  36  years.  Mr. 
Chairman,  200,000  Cubans  today  are 
self-employed  in  restaurants,  barber- 
shops, repair  shops,  and  other  services. 
Small  farmers  and  agricultural  co- 
operatives are  selling  produce  at  mar- 
ket prices.  Dollars  are  circulating  le- 
gally. 

The  Catholic  church  is  playing  a 
larger  role  today  in  Cuban  life.  Small 
groups  of  Cuban  citizens  are  gathering 
to  discuss  life  after  Castro.  Signs  of 
change  in  Cuba,  modest  changes  to  be 
sure,  but  they  are  beginning  every- 
where. 

Mr.  Chairman,  the  United  States 
Government  ought  to  be  flexible  and 
creative  enough  to  respond  to  these 
changes,  these  signs  of  change  in  Cuba. 
We  should  have  enough  confidence  in 
our  Democratic  values  to  take  the  ini- 
tiative to  cultivate  and  reinforce  the 
process  of  change  in  Cuba. 

Mr.  Chairman,  a  key  lever  of  United 
States  policy  should  be  the  embargo  of 
Cuba.  I  do  not  favor  unilateral  action 
to  lift  the  embargo,  but  our  willingness 
to  ease  the  embargo,  step  by  step  in  re- 
sponse to  change  in  Cuba,  is  a  powerful 
tool  to  foster  and  accelerate  further 
change  in  the  direction  of  reform. 

We  have  other  tools  to  foster  change 
in  Cuba.  First,  we  can  use  that  Cuban 
Democracy  Act,  sponsored  by  the  gen- 
tleman from  New  Jersey  [Mr. 
TORRICELLI],  which  I  supported.  Its  pro- 
visions are  desigrned  to  promote  in- 
creased contact  between  the  citizens  of 
the  United  States  and  Cuba,  including 
the  free  flow  of  information  and  the  es- 
tablishment of  U.S.  news  bureaus  in 
Cuba. 

Second,  we  can  spell  out  an  assist- 
ance program  to  help  bring  about  a 
transition  in  Cuba.  We  should  author- 
ize food,  medicine,  energy  assistance 
for  Cuba,  and  the  same  types  of  assist- 
ance we  are  providing  to  Eastern  Eu- 
rope and  the  former  Soviet  Union. 

Insofar  as  I  am  concerned,  I  would 
advocate  additional  steps.  The  August 
1994  limitations  on  remittances  to 
Cuba  were  a  step  in  the  wrong  direc- 
tion. They  should  be  lifted.  The  United 
States  should  promote,  not  curtail, 
people-to-people  contacts  between  the 
United  States  and  Cuban  citizens  by 
ending  the  travel  ban.  The  United 
States  should  clear  the  way   for   the 


commercial  sale  of  food  and  medicines 
in  Cuba  to  help  alleviate  human  suffer- 
ing. 

Mr.  Chairman,  I  believe  the  issues  in 
this  debate  are  clear-cut.  This  bill  in- 
creases the  isolation  of  Cuba.  I  believe 
that  is  the  wrong  policy.  The  most  im- 
portant Republican  foreign  policy  fig- 
ure of  his  generation.  President  Rich- 
ard Nixon,  reached  the  same  conclusion 
shortly  before  his  death.  He  said, 
among  other  things,  "It  is  time  to  shift 
to  central  focus  of  our  policies  from 
hurting  Cuba's  government  to  helping 
its  people." 

"Our  best  service,"  he  writes,  "to  the 
Cuban  people  now,  would  be  to  build 
pressure  from  within  by  actively  stim- 
ulating Cuba's  contacts  with  the  free 
world.  What  has  worked  in  China  now 
has  the  best  chance  of  working  in 
Cuba." 

Still  quoting  him,  "This  means  we 
should  drop  the  economic  embargo  and 
open  the  way  to  trade,  investment,  and 
economic  interaction,  while  insisting 
that  ideas  and  information  be  allowed 
to  flow  as  freely  as  goods." 

I  agree  with  former  President  Nixon. 
But  he  was  not  alone.  Others  opposed 
to  further  isolating  Cuba  include 
former  Secretary  of  State  Eagleburger, 
former  National  Security  Advisor 
Brzezinski,  William  F.  Buckley,  Jr., 
and  the  editorial  page  of  the  Wall 
Street  Journal.  They  also  include  Ha- 
vana's Catholic  bishops. 

Mr.  Chairman,  I  understand  those 
who  hate  Castro.  He  has  committed 
terrible  acts  over  36  years  against  the 
Cuban  people.  We  all  agree  in  this 
Chamber  that  Castro  must  go;  the 
sooner  the  better.  But  we  should  not 
base  our  foreign  policy  on  hatred  of 
Castro.  We  should  base  our  policy  on 
what  is  best  for  the  United  States  and 
what  is  best  for  the  Cuban  people.  I 
think  a  policy  based  on  punishing  the 
Cuban  people  is  not  in  the  best  inter- 
ests of  the  United  States. 

Mr.  Chairman,  a  policy  of  isolating 
Cuba  over  the  past  36  years  has  failed 
to  protect  and  promote  United  States 
interests  in  Cuba.  Increasing  that  iso- 
lation and  hardship,  as  this  bill  surely 
does,  will  only  further  harm  the  Cuban 
people  and  the  American  national  in- 
terests. I  think  we  should  choose  a  dif- 
ferent course.  We  should  choose  to  en- 
gage the  Cuban  people  in  order  to  in- 
crease the  chances  for  a  peaceful  tran- 
sition to  a  democracy  and  a  market 
economy. 

Mr.  Chairman,  I  also  want  to  quote 
briefly  from  the  letter  from  the  Sec- 
retary of  State.  He  recommends  in  a 
letter  addressed  to  the  Speaker,  Sep- 
tember 20,  that  the  President  veto  the 
bill  if  it  passes  the  Congress  in  its  cur- 
rent form. 

With  respect  to  title  II  he  says.  "We 
believe  that  H.R.  927  would  actually 
damage  prospects  for  a  peaceful  transi- 
tion." And  I  am  quoting  his  letter: 

We  have  consistently  objected  to  the  over- 
ly ri^d  list  of  more  than  a  dozen  "require- 


ments" for  determining  when  a  transition  or 
a  Democratic  government  is  In  power.  These 
inflexible  standards  for  responding  to  what 
may  be  a  rapidly  evolving  situation  could 
leave  the  United  States  on  the  sidelines  dur- 
ing a  transition. 

Quoting  again.  "*  *  *  the  legislation 
fails  to  signal  to  the  Cuban  people  that 
the  United  States  is  prepared  to  assist 
them  once  the  inevitable  to  democracy 
in  Cuba  begins."  The  Secretary  of 
State  also  says,  with  regard  to  the  con- 
ditions in  the  bill,  that  they  create  a 
rigid  conditioning  of  assistance  that 
can  have  far-reaching  consequences 
and  may  interfere  with  our  ability  to 
advance  the  national  interests. 

With  respect  to  title  III.  he  makes 
the  argument,  and  I  quote  him,  that  is 
the  title  relating  to  property  claims: 

While  we  are  firmly  committed  to  seeking 
the  resolution  of  U.S.  property  claims  by  a 
future  Cuban  government,  the  right  created 
by  the  bill  to  sue  in  U.S.  courts  persons  who 
buy  or  invest  in  expropriated  U.S.  properties 
in  Cuba  is  a  misguided  attempt  to  address 
this  problem.  Encumbering  property  In  Cuba 
with  litigation  in  U.S.  courts  is  likely  to  im- 
pede our  own  efforts  to  negotiate  a  success- 
ful resolution  of  U.S.-citizen  claims. 

Mr.  Chairman,  he  goes  on  to  say, 
"This  stance  would  be  hard  to  defend 
under  international  law."  With  respect 
to  title  in,  he  says  that: 

Title  ni  will  ultimately  prove  harmful  to 
U.S.  business.  First,  it  sets  a  precedent  that, 
if  followed  by  other  country,  would  increase 
litigation  risks  for  U.S.  companies  abroad. 
Second,  it  will  create  a  barrier  to  participa- 
tion by  U.S.  businesses  in  the  Cuban  marlcet 
once  the  transition  to  democracy  begins. 

He  concludes  on  title  UI  and  says, 
"*  *  *  the  bill  erects  an  enormous  legal 
hurdle  to  participation  by  U.S.  busi- 
nesses in  the  rebuilding  of  a  free  and 
independent  Cuba." 

With  respect  to  title  IV,  the  Sec- 
retary concludes  that  it,  "*  *  *  will 
create  enormous  frictions  with  our  al- 
lies and  be  both  burdensome  and  dif- 
ficult to  administer."  That  is  the  title 
with  respect  to  the  visas. 

Therefore,  I  urge  my  colleagues  to 
defeat  this  bill  when  we  vote  tomor- 
row. > 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  want  to  thank  the  gentleman 
from  New  Jersey  [Mr.  Mendendez].  the 
gentleman  from  New  Jersey  [Mr. 
TORRICELLI],  the  gentlewoman  from 
Florida  [Ms.  Ros-Lehtinen],  the  gen- 
tleman from  New  Jersey  [Mr.  Smith], 
the  gentleman  from  Florida  [Mr. 
Deutsch],  the  gentleman  from  New 
York  [Mr.  Engel],  and  especially,  I 
thank  the  gentleman  from  New  York 
[Mr.  Oilman],  the  chairman  of  the  com- 
mittee, for  their  very  hard  work  in 
crafting  a  bill  that  I  think  will  ulti- 
mately lead  to  the  demise  of  the  Castro 
regime  in  Cuba. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Florida 
[Mr.  Diaz-Balart]. 
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Mr.  DIAZ-BALART.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  wish  to  speak  to  a 
number  of  issues  that  have  been 
brought  out  in  the  last  minutes.  A 
whole  gamut  of  arguments  have  been 
leveled,  have  been  produced  to  try  to 
defeat  this  legislation. 

Earlier  in  the  evening  we  heard  some 
simpler  arguments.  The  distinguished 
ranking  member  of  the  Committee  on 
International  Relations  has  just,  in  his 
typically  eloquent  way.  gone  into 
depth,  espousing  the  position  of  the 
Clinton  administration  that  I  know  he 
shares  with  regard  to  this  legislation, 
and  I  think  he  has  done  so  very  effec- 
tively. 

There  are  a  number  of  points  that  I 
think  need  to  be  rebutted  that  the  dis- 
tinguished gentleman  brought  out,  be- 
cause I  take  issue  with  them,  and  I 
think  that  it  is  important  to  attempt 
to  set  the  record  straight.  I  will  be 
brief  in  attempting  to  do  so. 

For  example,  he  stated  that  the  bill 
would  permit  people  to  incorporate  a 
legal  entity,  and  then,  based  on  the 
cause  of  action  being  created  by  this 
legislation,  go  into  court  and  try  to  sue 
traffickers  of  American  property.  That 
is  not  correct.  The  American  citizen, 
individual,  or  legal  entity,  would  have 
to  exist  before  the  enactment,  be  a  per- 
son, before  the  enactment  of  this  legis- 
lation in  order  to  take  advantage  of 
the  cause  of  action. 

Other  things  were  stated,  for  exam- 
ple, with  regard  to  the  Foreign  Claims 
Settlement  Commission,  which  I  think 
I  need  to  make  reference  to,  because 
again  I  take  issue  with  what  was  said. 
The  argument  was  made  that  this  leg- 
islation in  some  way  would  hamper  or 
interfere  with  the  process  of  certified 
claims  under  the  Foreign  Claims  Set- 
tlement Commission.  That  is  not  the 
case.  That  process  remains  untouched. 
Only  those  certified  claims  by  the  For- 
eign Claims  Settlement  Commission 
need  to  be  represented  by  the  U.S.  Gov- 
ernment. 

The  new  cause  of  action  created  by 
this  legislation  will  be  private  with  re- 
gard to  nonresidential  property  in 
Cuba,  and  will  lie  solely  against  the 
traffickers  in  stolen  United  States 
property,  and  will  end  upon  the  occur- 
rence of  free  and  fair  elections  in  Cuba. 

Now,  the  arguments  that  were  made 
earlier,  quite  frankly,  Mr.  Chairman, 
were  more  difficult  to  remain  calm 
upon  hearing  them,  because  some  of 
them  I  think  were  very  unfair.  But,  in 
a  democracy,  one  respects  all  points  of 
view,  even  the  most  differing  points  of 
view.  I  think  it  is  important  to  the 
democratic  process  that  debate  be  able 
to  take  place  respectfully. 

Again,  we  heard,  even  after  the  gen- 
tleman from  New  Jersey  [Mr. 
Menendez]  spoke,  the  allegation  that  a 
somehow    narrow    interest   has    to    do 


with  this  legislation,  a  narrow  interest 
because  Cuban-Americans  support  this 
legislation,  despite  the  fact  that  we  see 
speaking  just  a  few  minutes  ago  the 
gentleman  from  South  Carolina  [Mr. 
Sanford],  despite  the  fact  that  the 
sponsor,  the  gentleman  [Mr.  Burton], 
is  from  Indiana.  It  is  the  narrow  inter- 
est of  Cuban- Americans. 

So,  as  my  dear  colleague  and  friend, 
the  gentleman  from  New  Jersey  [Mr. 
Menendez]  said,  we  do  not  hear  that  on 
this  floor  when  Americans  of  Jewish 
descent  or  heritage  speak  about  their 
very  passionately  held  views  on  the 
Middle  East,  or  when  Irish-Americans 
speak  about  American  policy  with  re- 
gard to  Northern  Ireland.  We  do  not 
hear  about  that  being  a  narrow  inter- 
est. 

But  even  after  the  gentleman  from 
New  Jersey  [Mr.  Menendez]  spoke,  we 
again  heard  that  here.  But  again,  Mr. 
Chairman,  we  have  learned  not  to  take 
those  points,  those  assertions  person- 
ally, and,  rather,  try  to  stick  to  the 
legislation  in  this  instance.  We  put  up 
with  and  listen  respectfully  to  state- 
ments, misstatements  that  are  made  or 
allegations  that  are  unfair.  We  do  so 
conscious  of  the  fact  that  it  is  a  privi- 
lege to  serve  in  this  body  and  to  rep- 
resent almost  600,000  constituents,  and 
at  the  same  time  to  dream  of  and  fight 
for  the  freedom  of  11  million  people 
who,  for  37  years,  have  been  bound  and 
gagged  by  a  tyrant  who  refuses  to 
grant  them  that  elemental  right  to 
self-determination,  which  can  only  be 
exercised  through  free  and  fair  elec- 
tions. 

We  think  and  we  pray  for  the  op- 
pressed people  of  Cuba,  and  we  work  for 
the  day  that  they  can  be  free,  con- 
scious, when  we  come  here  and  we  lis- 
ten to  unfair  accusations,  that  when 
we  compare  that,  the  discomfort  that 
unfair  accusations  can  cause.  When  we 
compare  that  to,  for  example,  what  it 
means  when  the  gentleman  from  Indi- 
ana [Mr.  Burton]  and  the  gentlewoman 
from  Florida  [Ms.  Ros-Lehtinen]  ear- 
lier made  reference  to  this  letter  that 
we  received  today  from,  I  believe  it  is 
47  or  49  leaders  of  the  dissident  move- 
ment from  within  Cuba  supporting  this 
legislation,  when  we  compare  discom- 
fort that  may  be  caused  to  us  by  unfair 
allegations  with  what  it  means  for 
these  people  and  their  families  to,  on 
the  record,  send  us  this  letter  on  this 
debate,  obviously,  with  the  full  knowl- 
edge and  expectation  that  this  letter 
will  be  used  in  this  debate  to  help  let 
the  American  people  know  about  what 
the  feelings  of  the  oppressed  Cuban 
people  are.  They  know  very  well  that 
the  Cuban  tyrant  personally  is  watch- 
ing this  debate. 

They  know  that  he  has  representa- 
tives here  in  the  gallery  watching  this 
debate.  Those  poor  petrified  souls,  they 
are  probably  more  scared  of  the  tyrant 
than  anyone  can  conceive  of,  because 
the  head  of  the  intersection  here  was 


just  fired  because  he  was  not  able  to 
prevent  this  legislation  from  coming  to 
the  floor,  despite  the  express  orders  of 
the  tyrant  and  the  Clinton  administra- 
tion. And  I  say  this  with  all  respect. 

All  of  the  arguments  that  we  have 
heard  them  advance  are  prompted  very 
simply  by  one  reality.  They  were 
threatened  by  Castro  in  the  summer  of 
1994  with  an  immigration  crisis.  Castro 
felt  that  President  Clinton  would  re- 
spond to  the  blackmail  by  sitting  down 
at  the  negotiation  table,  and  he  was 
correct.  Then  when  he  saw  that  the 
party  that  I  am  honored  to  belong  to 
won  the  elections  in  1994,  and  he  saw 
that  we  filed  this  legislation,  and  he 
saw  that  the  possibility  existed,  de- 
spite the  feeling  of  outrage  expressed 
by  our  colleague,  the  gentleman  from 
New  York  [Mr.  Rangel],  that  it  will 
never  become  law.  when  the  tyrant  of 
Cuba  sees  that  he  has  to  fire  his  inter- 
section chief  and  that  this  very  well 
may  become  law.  he  again  threatened 
the  Clinton  administration. 

He  said,  you  must  veto  this,  or  that 
immigration  agreement  that  we  sat 
down  and  negotiated,  where  I  promised 
to  become  in  effect  a  collaborator.  Cas- 
tro said  of  the  United  States,  in  hold- 
ing back  refugees  because  of  the  anti- 
immigrant  feeling  now  in  the  United 
States.  Oh.  Castro  said  to  Clinton,  now 
again,  if  you  do  not  stop  this  bill.  I  will 
abrogate  the  agreement  and  unleash, 
once  again,  immigration  blackmail. 

A  little  history,  Mr.  Chairman,  I 
think  would  be  helpful  at  this  time 
with  regard  to  democratic  transitions. 
I  wanted  to  say.  by  the  way.  in  wrap- 
ping up  that  concept  that  I  have  hope 
that  the  President  of  the  United  States 
will  reconsider  this  position  and  that 
this  letter  that  was  sent  to  us  today  by 
the  SecreUry  of  State  will  tell  Mr. 
Castro  that  the  superpower  is  the  Unit- 
ed States,  and  that  moribund  dictator- 
ship is  the  Castro  regime. 

I  am  confident  that  the  President 
will  reconsider  his  position  and  do  with 
the  letter  sent  to  us  by  Mr.  Christopher 
today  what  I  think  is  required  of  him. 
which  is  to  reject  that  advice,  and  re- 
ject the  blackmail  and  the  threats  of 
the  Cuban  tyrant. 

I  am  confident  that  the  President  of 
the  United  States,  really  that  any 
President  of  the  United  States  rep- 
resenting the  great  people  of  this  Na- 
tion, the  only  superpower  remaining  in 
the  world,  will  reconsider  and  tell  the 
Cuban  tyrant  what  he  has  to  be  told. 

Now.  as  I  stated,  a  little  history  with 
regard  to  democratic  transitions  would 
be  helpful  at  this  point.  I  think.  Mr. 
Chairman.  In  every  case  where  there 
has  been  a  transition  from  a  dictator- 
ship in  the  last  40  years  in  the  world  to 
a  democracy,  it  has  been  because,  and 
I  want  to,  if  I  may,  speak  separately 
about  the  Soviet  Empire,  because  we 
have  heard  tonight  that  the  Soviet  Em- 
pire collapsed  because  of  engagement. 

I  happen  to  believe  that  the  Soviet 
Empire,  as  I  think  the  gentleman  from 
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Indiana  [Mr.  BURTON]  mentioned  be- 
fore, collapsed  when  two  factors  came 
into  being.  First,  the  dictator  that  hap- 
pened to  take  power  in  the  Soviet 
Union  in  1985  thought  that  he  could 
make  communism  effective  and  effi- 
cient, and  came  up  with  a  concept  of 
glasnost  and  perestroika,  in  other 
words,  that  communism  somehow,  with 
some  sort  of  human  face,  in  other 
words,  that  he  could  be  a  dictator,  a 
Communist  dictator  without  killing. 

When  we  combine  that  with  having 
run  into  Ronald  Reagan,  this  Strategic 
Defense  Initiative,  and  the  fact  that 
the  Soviet  Union  tried  to  match  the 
United  States  and  remain  a  military 
superpower,  the  Soviet  Union  exploded 
like  a  balloon  full  of  hot  air.  So  that  is 
with  regard  to  the  Soviet  Empire.  But 
let  us  look  at  the  other  democratic 
transitions. 

The  Dominican  Republic,  after  32 
years,  the  dictator  Trujillo  was  assas- 
sinated. The  Organization  of  America 
States  had  imposed  sanctions  and  was 
in  the  process  of  expelling  the  Domini- 
can Republic.  The  new  regime,  faced 
with  the  international  sanctions,  let 
the  exiled  opposition  movement  re- 
turn, the  Dominican  Revolutionary 
Party,  and  agreed  to  hold  elections  in 
1962  in  Spain.  There  the  dictator  was 
not  assassinated,  but  his  hand-picked 
successor  was,  and  then  he  died  of  nat- 
ural causes  in  1975. 

I  lived  in  Spain  in  my  high  school 
years.  I  recall  the  isolationism  that 
Franco  was  subjected  to.  At  the  begin- 
ning of  his  regime  he  was  actually  ex- 
pelled from  the  United  Nations.  All 
Ambassadors  were  withdrawn,  and  he 
was  never  admitted  back  into  the  Eu- 
ropean Community.  And  to  the  very 
end  of  his  days.  Franco  had  to,  even 
with  foreign  investments  coming  in, 
had  to  live  with  the  reality  of  absolute 
diplomatic  exclusion  and  by  charter, 
the  European  Community,  which  was 
then  called  the  Common  Market,  stat- 
ed that  only  representative  democ- 
racies would  be  admitted  into  that  or- 
ganization. 

What  happened?  The  dictator  phys- 
ically disappeared.  The  regime  agreed 
to  legalize  political  activity  and  to 
hold  elections. 

The  Greece  of  the  colonels  in  the 
19608  and  1970s,  again  excluded  from  the 
mechanism  of  the  European  Commu- 
nity, and  nobody  would  have  dreamt  to 
advocate  constructive  engagement  or 
letting  the  Greece  of  the  colonels  back 
into  the  incipient  European  Commu- 
nity organizations. 

The  South  Africa  of  the  apartheid  re- 
gime, this  Congress  and  the  world  com- 
munity imposed  international  sanc- 
tions, and  we  saw  that  there,  volun- 
tarily, the  dictatorship  agreed  to  hold 
free  and  fair  elections. 

The  chief  of  Chile,  Pinochet,  the 
world  community  again  continued  to 
condemn  time  after  time  and  isolate 
the  regime.   Could  it  have  been  con- 


ceived of  that  Pinochet  would  have 
been  invited  to  any  conference  of  Latin 
American  leaders? 
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That  any  Latin  American  or  Euro- 
pean or  any  other  leaders  would  have 
invited  him  to  the  table  to  sit  down 
and  be  treated  by  like  a  democratically 
elected  President?  No.  That  dictator- 
ship voluntarily,  like  the  South  Afri- 
can dictatorship,  agreed  to  a  change. 

Mr.  Chairman,  where  have  there  not 
been  democratic  transitions,  where 
constructive  engagement  has  not  been 
accompanied  by  even  political  sanc- 
tions? China  and  Vietnam  that  we  hear 
about  all  the  time.  The  advocates  of 
engagement,  who  coincidentally  hap- 
pen to  be  those  who  led  the  fight  for 
sanctions  in  South  Africa,  led  the  fight 
for  sanctions  in  Haiti,  led  the  fight  for 
sanctions  against  Chile,  but  with  re- 
gard to  Castro's  Cuba  are  seeking  so- 
called  engagement. 

Mr.  Chairman,  the  gentleman  from 
Indiana  [Mr.  Hamilton]  said  that  pol- 
icy is  working  in  China.  What  I  see 
working  in  China  is  that  Mao  Tse  Tung 
died  and  the  communist  dictators  are 
still  in  power  and  there  is  no  pressure 
for  a  democratic  transition  because  if 
you  get  all  the  investment  and  you 
don't  get  any  of  the  political  sanctions 
or  economic  sanctions,  you  can  be 
there,  call  yourself  what  you  want  to 
call  yourself.  Franco  called  himself  a 
Phalangist.  The  Chinese  fascist  thugs 
still  call  themselves,  I  believe  they 
still  call  themselves  Marxist-Leninists. 
They  are  thugs,  they  are  dictators. 
They  demonstrated  in  Tiananmen 
Square  just  a  few  years  ago.  So  that  is 
a  little  history  that  I  think  is  impor- 
tant to  realize. 

Mr.  Chairman,  the  Cuban  people  are 
bound  and  gagged.  The  Cuban  people, 
as  the  gentleman  from  South  Carolina 
[Mr.  Sanford]  said  when  we  went  with 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton], the  gentlewoman  from  Florida 
[Ms.  Ros-Lehtinen],  and  the  gentleman 
from  New  Jersey  [Mr.  Menendez], 
when  we  went  to  meet  with  the  demo- 
cratically elected  representatives  of 
the  Cuban  people  who  had  arrived 
weeks  before  at  Guantanamo,  30,000  of 
them  were  there  and  they  had  elected 
their  leaders,  one  of  the  few  elections, 
the  only  election  that  had  taken  place 
on  Cuban  soil  in  many,  many  years, 
they  told  us,  as  the  gentleman  from 
South  Carolina  [Mr.  Sanford]  said, 
why  can  you  not  get  the  Spaniards  and 
the  rest  of  the  Europeans  and  the  Mexi- 
cans to  stop  trading  and  join  in  inter- 
national sanctions? 

Well,  we  may  not  be  able  to  get  them 
to  show  any  ethics  in  the  United  Na- 
tions. I  think,  by  the  way,  and  this  bill 
calls  for,  the  President  to  seek  an 
international  embargo  at  the  U.N.  Se- 
curity Council.  The  administration 
comes  back  and  says,  "Well,  even  our 
unilateral  embargo  gets  condemned."  I 
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had  to  hold  my  laughter  when  members 
of  the  National  Security  Council  gave 
me  that  argument.  I  said,  please  do  not 
tell  me  that  when  Mr.  Aristide,  in  cus- 
tody of  the  Secret  Service  in  his 
Georgetown  exile,  votes  to  condemn 
American  policy,  that  you  are  using 
much  advocacy  or  really  trying  to  con- 
vince Mr.  Aristide  not  to  condemn 
American  policy  in  the  General  Assem- 
bly, and  they  could  not  answer  it.  Do 
not  tell  me  that  when  you  cannot  get 
Mr.  Balaguer  of  the  Dominican  Repub- 
lic or  the  President  of  Guatemala  or 
the  President  of  Honduras  to  vote  with 
the  United  States  in  the  United  Na- 
tions General  Assembly  that  you  are 
using  a  lot  of  political  capital  or  advo- 
cacy. That  is  a  farce. 

Mr.  Chairman,  I  think  that  every 
year  the  administration  picks  two  or 
three  countries  not  to  condemn  or  em- 
bargo. That  is  my  personal  belief,  no 
proof  of  it.  But  I  think  we  could  con- 
vince Guatemala  and  Honduras  not  to 
condemn  us.  I  truly  believe  so,  that  our 
State  Department  could  do  that. 

So  the  Cuban  people,  bound  and 
gagged,  for  37  years  disarmed,  one  of 
the  first  things  that  Castro  did  was  say 
when  he  arrived  in  Havana,  the  issue  of 
racism  was  brought  up,  some  people  re- 
ferred to  him  at  that  time  as  the  great 
white  hope.  Another  issue  for  discus- 
sion perhaps  another  day.  He  said, 
armas  por  que,  arms  for  what?  The  peo- 
ple who  had  arms  turned  them  over  be- 
fore they  realized  what  kind  of  a  totali- 
tarian system  this  man  was  going  to 
institute.  They  are  unarmed,  they  are 
bound  and  gagged,  they  want  the  right 
to  free  elections.  When  we  hear  our  col- 
leagues say  that  we  all  support  free 
elections,  what  are  we  willing  to  do 
about  it? 

What  the  American  people  are  will- 
ing to  do  about  it,  number  one,  is  tell 
our  business  community  that  they  can- 
not trade  and  profit  from  the  oppres- 
sion of  Castro,  and  now  we  are  telling 
the  international  business  community 
that  if  they  want  to  go  in  there  and 
purchase  the  property  that  used  to  be- 
long to  American  citizens,  nonresiden- 
tial, Castro  continues  to  lie  about  that, 
that  then  they  will  have  consequences 
in  this  market. 

The  practical  effect:  Choose.  Cooper- 
ate with  the  more  abundant  dictator- 
ship or  have  access  to  the  American 
market. 

I  think  the  American  people  are 
going  to  be  proud  of  this  bill.  It  is  in 
the  best  traditions  of  the  American 
people.  The  American  people  are  the 
only  people  that  helped  the  Cuban  peo- 
ple in  the  19th  century  after  a  hundred 
years  of  struggle  when  the  Cubans  were 
fighting  against  Spanish  colonialism 
and  the  American  people  were  proud  of 
that  chapter  in  American  history. 

They  are  going  to  be  proud  of  the 
fact  that  the  Cuban  people,  when  they 
get  over  this  nightmare,  they  will  be 
able  to  look  in  the  eye  each  and  every 
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American  citizen  and  say  that  you  and 
each  and  every  American  citizen  will 
be  proud  of  the  fact  that  their  rep- 
resentatives followed  a  policy  through- 
out this  era  that  can  make  them  proud. 
And  that  stands  with  the  Cuban  people, 
and  on  the  issue  of  Cuba,  the  only  peo- 
ple we  have  to  be  worried  about  stand- 
ing with  are  the  Cuban  people. 

Mrs.  THURMAN.  Mr.  Chairman,  Mr.  Chair- 
man, I  rise  in  strong  support  ot  H.R.  927,  a  bill 
that  will  hasten  the  restoration  of  freedom  to 
the  people  of  Cuba. 

The  collapse  of  the  Soviet  Union  ended  the 
subsidies  and  trade  benefits  that  have 
propped  up  Castro's  regime.  The  end  of  these 
subsidies  has  highlighted  Castro's  inability  to 
provide  even  basic  necessities  for  the  Cuban 
people. 

In  comparable  circumstances  in  Eastern  Eu- 
rope, the  United  States  sought  political  reform 
first  and  then  expanded  trade  and  eventually 
provided  foreign  assistance.  Similarly,  a  policy 
of  political  and  economic  reform  would  provide 
the  Cuban  people  an  opportunity  to  regain  the 
freedom  they  deserve. 

Expanding  commercial  activity  before  real 
reforms  occur,  however,  simply  gives  Castro 
an  opfxjrtunity  to  obtain  hard  currency  while 
continuing  his  policies  of  violating  human 
rights  and  denying  Cubans  their  personal  lib- 
erties. 

Mr.  Chairman.  Cuba  is  a  unique  case  in 
American  foreign  policy.  Policies  that  have 
worked  in  other  parts  of  the  world  are  not  ap- 
plicable in  Cuba.  Arguments  that  may  have 
sounded  proper  when  applied  elsewhere  ring 
hollow  in  Cuba. 

As  long  as  Castro  rules  Cuba,  Florida  will 
lace  the  continued  threat  of  massive  illegal  im- 
migration. And  Castro  will  rule  as  long  as  he 
receives  hard  currency  that  enables  him  to 
pay  his  minions.  And  Castro  will  continue  to 
receive  this  money  until  we  toughen  our  poli- 
cies against  those  quick  buck  companies  that 
are  lining  their  pockets  at  the  expense  of  the 
Cuban  people. 

I  t^elieve  that  this  legislation  will  continue 
pressure  on  Castro  while  assuring  the  Cuban 
people  that  the  United  States  will  support  a 
truly  democratic  Cuba  in  the  future.  Make  no 
mistake  about  it — only  a  democratic  Cuba  that 
guarantees  true  freedom  for  all  Cubans  will  re- 
move from  the  people  of  my  state  the  threat 
of  more  massive  boatlifts  of  Cubans. 

Mr.  MARTINI.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  927  and  congratulate  Rep- 
resentatives Ros-Lehtinen  and  Diaz-Balart 
for  their  work  on  it. 

I  am  convinced  that  each  day  that  passes 
brings  us  one  day  closer  to  a  free  and  demo- 
cratic Cuba. 

Such  an  isolated,  repressive,  and  authoritar- 
ian regime  cannot  last  much  longer  without  its 
former  patron,  the  Soviet  Union. 

Here  in  the  United  States  and  indeed  in  this 
House  we  witness  every  day  the  strong-willed 
determination  that  characterizes  the  Cuban 
people. 

Such  a  people  will  not  tolerate  Castro's  bru- 
tal and  cowardly  oppression  if  they  see  an  op- 
portunity to  overthrow  it. 

In  its  place  they  will  institute  a  democratic 
society  grounded  in  an  economy  that  respects 
private  property  and  a  political  system  that  en- 
courages freedom  of  thought. 
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This  rebellion  is  inevitable,  but  the  quicker 
we  can  weaken  Castro's  regime,  the  quicker 
the  Cuban  people  can  throw  off  his  yoke. 

To  coddle  this  dictator,  to  deal  with  him  and 
in  so  doing  tacitly  endorse  his  regime,  would 
only  prolong  his  rule  and  bring  more  misery  to 
the  Cutan  people. 

Tighten  the  noose  around  Castro's  neck. 

Support  H.R.  927. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  927,  the  Cuban  Liberty 
and  Democratic  Solidarity  Act. 

Cuba  is  one  of  the  few  countries  in  the 
worid  in  which  the  struggle  against  totalitariarv 
ism  has  not  yet  been  won.  Because  of  the 
proximity  of  Cuba  to  the  United  States  and  the 
historically  close  relationship  between  the  peo- 
ples of  our  two  nations,  it  is  especially  impor- 
tant that  this  victory  come  sooner  rather  than 
later. 

In  evaluating  all  proposed  legislation,  admin- 
istrative action,  and  diplomatic  initiatives  with 
respect  to  Cuba,  it  is  important  to  keep  sev- 
eral principles  in  mind: 

First,  such  actions  must  be  calculated  to 
emphasize  the  status  of  the  Castro  govern- 
ment as  a  rogue  regime  with  whom  the  civ- 
ilized nations  of  the  worid  should  have  no 
dealings.  The  1994  and  1995  Clinton-Castro 
immigration  agreements,  which  represent  the 
clearest  manifestations  of  the  Clinton  Adminis- 
tration's policy  toward  the  Castro  regime,  fail 
this  test  miserably.  They  have  enhanced  Cas- 
tro's international  prestige  as  well  as  his  do- 
mestic p)ower.  Now  we  hear  that  some  within 
the  Administration  would  like  to  give  this  brutal 
regime  an  even  longer  lease  on  life  by  making 
further  diplomatic  overtures.  The  Cuban  Lit>- 
erty  and  Democratic  Solidarity  Act  of  1995 
would  restrict  the  ability  of  this  administration 
or  any  other  administration  to  make  such  a 
mistake. 

Second,  our  actions  must  be  calculated  to 
hurt  the  Castro  govemment,  not  the  Cuban 
people.  Again,  the  1994  anti-refugee  agree- 
ment was  a  terrible  mistake.  It  gave  the  Cas- 
tro government  just  what  it  wanted;  an  end  to 
the  longstanding  United  States  policy  to  ac- 
cepting people  who  escape  from  Cuba.  The 
agreement  specified  that  Castro  was  to-  use 
"mainly  persuasive  methods"  to  keep  people 
from  fleeing  Cuba.  The  United  States  thereby 
accepted  moral  responsibility  for  whatever 
forms  of  persuasion  he  should  choose  to  em- 
ploy. The  harsh  conditions  now  being  imposed 
on  the  refugees  in  Guantanamo — especially 
the  requirement  that  they  can  only  apply  for 
refugee  or  legal  immigrant  status  if  they  first 
return  to  Castro's  Cuba — are  another  victory 
for  the  Castro  government. 

An  economic  embargo  presents  more  com- 
plicated moral  and  practical  problems.  There 
is  no  question  that  an  embargo  imposes  short- 
term  economic  hardship  on  innocent  people.  It 
is  therefore  justifiable  only  if  it  is  genuinely  cal- 
culated to  bring  a  speedy  end  to  the  regime 
that  is  the  real  source  of  their  suffering.  An 
embargo  is  far  more  likely  to  have  this  effect 
if  it  is  respected  by  as  many  nations  as  pos- 
sible. Again,  the  Cut>an  Liberty  and  Demo- 
cratic Solidarity  Act  would  help,  by  denying 
certain  benefits  to  non-U. S.  entities  that  evade 
the  embargo. 

Finally,  we  should  make  It  clear  that  Cuba 
will  receive  a  warm  welcome  back  into  the 


family  of  free  and  democratk:  nations.  The 
provisions  of  the  Cuban  Liberty  and  Democ- 
racy Act  that  provide  for  transitional  support  of 
a  free  democratic  government  during  the  im- 
mediate post-Castro  period  will  help  to  send 
this  message. 

Mr.  Chairman,  It  is  important  that  we  re- 
member just  what  kind  of  regime  we  are  deat- 
ing  with.  I  hope  that  my  colleagues,  in  casting 
their  votes  on  H.R.  927.  will  bear  in  mind  that 
the  Castro  regime  is  the  Ho.  1  violator  of 
human  rights  in  our  hemisphere. 

According  to  the  State  Department's  Courv 
try  Reports  on  Human  Rights  Practices  for 
1994,  "Cuba  is  a  totalitarian  state  controlled 
by  President  Fidel  Castro,"  who  "exercises 
control  over  all  aspects  of  Cuban  life  •••.•■ 
According  to  the  Country  Reports,  amor>g  the 
more  serious  human  rights  violations  by  the 
Castro  regime  dunng  1994  were  the  folk>wing: 

The  authorities  were  responsible  for  the 
extrajudicial  killing  of  dozens  of  people. 

In  two  separate  incidents,  govemment  ves- 
sels rammed  and  sank  boats  used  by  citizens 
to  flee  the  country  *  *  *.  [0)n  July  13.  gov- 
emment vessels  fired  high-pressure  water 
hoses  at  the  tugboat  Trece  de  Marzo  *  *  *. 
They  then  rammed  and  sank  the  l)oat.  •  •  • 
Approximately  40  (peoplel.  including  chil- 
dren, drowned. 

[T]he  Govemment  continued  to  employ 
"acts  of  repudiation."  which  are  attacks  by 
mobs  organized  by  the  Govemment  but  por- 
trayed as  spontaneous  public  rebukes, 
against  dissident  activity. 

The  Govemment  also  metes  out  exception- 
ally harsh  prison  sentences  to  democracy 
and  human  rights  advocates  whom  it  consid- 
ers a  threat  to  its  control. 

[PJolice  and  prison  ofHcials  often  used 
beatings,  neglect,  isolation,  and  other  abuse 
against  detainees  and  prisoners  convicted  of 
political  crimes  (including  human  rights  ad- 
vocates) or  those  who  persisted  in  expressing 
their  views. 

Gloria  Bravo,  a  member  of  the  Association 
of  Mothers  for  Dignity,  had  scars  on  her 
neck,  chest,  and  arms  from  deep  gouges 
made  by  long  fingernails  and  welts  on  her 
back  from  a  whipping. 

In  September  Minister  of  Higher  Education 
Fernando  Vecino  Alegret  affirmed  that  com- 
mitment to  the  revolution,  including  a  will- 
ingness to  defend  the  revolution  in  the 
streets,  was  a  condition  for  admission  to  the 
university. 

Citizens  have  no  legal  right  to  change  their 
govemment  or  to  advocate  change. 

The  Govemment  does  not  allow  criticism 
of  the  revolution  or  its  leaders. 

*  *  *  The  Communist  Party  controls  all 
media  as  a  means  to  indoctrinate  the  public. 

[R]eligious  persecution  continues. 

The  Govemment  has  ignored  calls  for 
democratic  reform  auid  labeled  activists  who 
proposed  them  "worms  '  and  traitors. 

The  decision  on  whether  to  embrace  or  iso- 
late the  Castro  regime  raises  the  question  of 
what  role  human  rights  and  ttasic  decency  are 
to  play  in  our  foreign  policy.  For  Amencan  val- 
ues and  for  the  freedom  of  the  Cuban  people, 
please  vote  yes  on  H.R.  927. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the    Speaker    pro    tempore    (Mr.    Kim) 
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having  assumed  the  chair,  Mr.  Duncan, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
927)  to  seek  international  sanctions 
against  the  Castro  government  in 
Cuba,  to  plan  for  support  of  a  transi- 
tion government  leading  to  a  demo- 
cratically elected  government  in  Cuba, 
and  for  other  punx)ses.  had  come  to  no 
resolution  thereon. 
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COMMUNICATION  FROM  THE  HON- 
ORABLE JIM  KOLBE,  MEMBER  OF 
CONGRESS 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Honorable  Jim  Kolbe, 
Member  of  Congress: 

Congress  of  the  United  States, 

House  of  Representatives. 
Washington.  DC.  September  19.  1995. 
Hon.  Newt  Gingrich. 

Speaker,  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  my  office  has  been  served 
with  a  subpoena  for  testimony  and  the  pro- 
duction of  documents  by  the  Justice  Court  of 
the  State  of  Arizona,  in  and  for  the  County 
of  Pima  in  connection  with  a  civil  case. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  is 
consistent  with  the  privileges  of  the  House. 
Sincerely. 

Jim  Kolbe. 
Member  of  Congress. 


□  2310 
SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Kim).  Under  the  Speaker's  announced 
policy  of  May  12,  1995,  and  under  a  pre- 
vious order  of  the  House,  the  following 
Members  are  recogmlzed  for  5  minutes 
each. 


1995 


G.V.  MONTGOMERY  COMMENDA- 
TION FOR  COL.  JAMES  MATTHEW 
JONES  JR. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  today  I 
wish  to  congratulate  Col.  James  Matthew 
Jones,  Jr.  who  will  retire  from  the  Army  in 
September.  Colonel  Jones  faithfully  served  his 
country  with  the  Army  over  the  last  32  years 
and  due  to  his  outstanding  effort  and  ability, 
deserves  recognition  at  this  time. 

Colonel  Jones  enlisted  in  the  U.S.  Army  on 
October  17,  1963.  After  completing  basic  train- 
ing at  Fort  Gordon,  GA,  and  advanced  training 
at  Fort  Jackson,  SC,  he  was  assigned  to 
Korea  with  the  First  Cavalry  Division.  He  com- 
pleted this  tour  of  duty  in  May  1965  and  was 
assigned  to  Fort  Story,  VA,  prior  to  going  to 
Officer  Candidate  School  [OCS]  at  Fort 
Benning,  GA,  in  March  1966.  He  was  commis- 
sioned a  second  lieutenant  of  infantry  on  22 


September  1966  and  assigned  to  Fort  Polk, 
L.A.  where  he  served  as  a  company  executive 
officer  and  company  commander.  In  July  1967 
he  was  assigned  to  Vietnam  with  the  1st  Bat- 
talion, 327th  Infantry  (Airborne),  1st  Brigade, 
101st  Airborne  Division,  where  he  served  as 
Rifle  platoon  leader,  company  executive  officer 
and  company  commander.  During  this  tour,  he 
was  wounded  in  action,  but  refused  to  be 
evacuated.  He  was,  however,  awarded  the 
Purple  Heart. 

In  August  1968,  first  lieutenant  Jones  re- 
turned to  the  States  where  he  was  promoted 
to  captain  and  assigned  to  Fort  Benning,  GA, 
and  the  Infantry  Officer  Advanced  Course.  He 
returned  to  Vietnam  and  the  1st  Battalion, 
12th  Cavalry,  1st  Cavalry  Division,  where  he 
served  as  a  company  commander  and  Battal- 
ion operations  officer  (S-3).  During  his  two 
tours— 2  years — of  combat  and  as  a  small  unit 
leader,  he  did  not  have  one  soldier  killed  in 
combat  under  his  command.  On  the  other 
hand,  his  sokiiers  killed  and  captured  more 
enemy  and  equipment  than  like-size  units.  He 
returned  from  Vietnam  in  Novemt>er  1971, 
spent  2  years  on  the  staff  at  Fort  Meade,  MD, 
and  graduated  with  honors  from  Morgan  State 
University  in  1975  under  the  Army  Degree 
Completion  Program.  Captain  Jones  was  sub- 
sequently assigned  to  Fort  Bragg,  NC,  and  the 
2d  Battalion  (Airborne)  505th  Airtxjrne  Infantry. 
82d  Airborne  Division.  While  there  he  servad 
as  battalion  adjutant  and  operations  officer. 

In  Novemljef  1977,  now  Major  Jones  was 
assigned  to  the  25th  Infantry  Division  at 
Schofield  Barracks  in  Hawaii.  His  assignments 
included  Brigade  adjutant,  officer  manage- 
ment, and  Battalion  executive  officer.  Major 
Jones  returned  to  the  United  States  to  attend 
the  Command  and  General  Staff  College  at 
Fort  Leavenworth,  KS,  in  the  summer  of  1980. 
He  graduated  as  a  member  of  the  centennial 
class  in  June  1981.  His  follow-on  assignment 
was  with  the  Department  of  the  Army  Inspec- 
tor General  in  the  Pentagon. 

In  1982  he  was  selected  for  lieutenant  colo- 
nel and  battalion  commander  of  the  4th  Battal- 
ion, 9th  Infantry  Regiment,  7th  Infantry  Divi- 
sion, Fort  Ord,  CA.  During  the  next  2  years  he 
led  the  unit  through  numerous  successful  field 
training  exercises.  Relinquishing  command  in 
July  1984,  Lieutenant  Colonel  Jones  attended 
the  U.S.  Army  War  College  at  Cariisle,  PA, 
graduating  in  June  1985.  He  was  assigned  to 
OCLL  as  a  liaison  officer  in  the  U.S.  House  of 
Representatives  and  later  as  a  colonel  and 
chief  of  the  House  Liaison  Division.  In  June 
1989,  Colonel  Jones  assumed  command  of 
the  11th  Infantry  Regiment  at  Fort  Benning, 
GA.  Relinquishing  command  in  July  1991,  he 
served  as  the  director  of  the  Army's  family 
support  program  for  a  short  period  of  time 
prior  to  retuming  to  OCLL  as  the  deputy  chief. 
Col.  Jim  Jones  is  culminating  his  service  as 
chief,  Congressional  Inquiry  Division.  He  effec- 
tively used  his  vast  knowledge  of  the  Army, 
his  personal  communications  skills,  and  his 
management  abilities  to  tell  the  Army  story. 
He  had  personal  and  daily  contact  with  mem- 
t)ers  of  Congress  and  key  committee  staff  pro- 
viding critical  information.  Colonel  Jones  guid- 
ed and  personally  assisted  U.S.  Representa- 
tives in  verbal  and  written  responses  to  con- 
sistency resulting  in  strengthened  relationships 
while  promoting  the  Army's  interest  and  pro- 
fessional image  to  Congress. 


Colonel  Jones  is  indeed  the  quintessential 
officer.  His  selfless  service,  love  for  soldiers, 
commitment  to  excellence,  and  caring  profes- 
sionalism have  continually  provided  inspiration 
to  those  with  whom  he  has  served.  This  ex- 
ceptional officer  truly  personifies  those  traits  of 
courage,  competency,  and  integrity  our  nation 
has  come  to  expect  from  our  Army  officers. 
He  has  served  our  Nation  well  and  our  heart- 
felt appreciation  and  best  wishes  for  continued 
success  go  with  him  as  he  prepares  for  his 
next  endeavor. 


THE  TRUE  SITUATION  WITH 
MEDICARE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentlewoman  from  North 
Carolina  (Mrs.  Myrick]  is  recognized 
for  25  minutes  as  the  designee  of  the 
majority  leader. 

Mrs.  MYRICK.  Mr.  Speaker,  we 
thought  we  would  like  to  give  an  expla- 
nation of  what  is  really  going  on  in  the 
situation  with  Medicare.  We  have 
heard  so  much  discussion  over  this  past 
couple  of  weeks,  and  we  are  going  to 
hear  more,  especially  tomorrow,  when 
the  plan  is  actually  released. 

I  wanted  to  clarify  just  a  very  simple 
point.  That  is  that  it  really  is  true  that 
the  fund  is  going  bankrupt,  and  will  be 
bankrupt  in  7  years,  and  this  is  not 
something  that  is  just  a  figment  of 
someone's  imagination  or  politics  or 
political  rhetoric,  it  really  is  true.  This 
is  part  of  the  conclusion  of  the  Medi- 
care trustees,  as  we  see  on  the  chart 
before  us,  that  the  fund  will  be  ex- 
hausted in  2001,  and  that  they  also 
made  a  statement  right  after  that  that 
simply  says  that  the  present  financing 
schedule  for  the  Medicare  program  is 
sufficient  to  ensure  the  payment  of 
benefits  only  over  the  next  7  years. 

This  is  why  the  Republicans  have 
taken  it  very  seriously,  that  we  must 
deal  with  this,  we  must  be  up  front  on 
this  issue,  and  we  must  be  responsible. 
We  must  find  a  solution.  That  is  what 
we  are  doing  with  the  help  of  the 
American  people. 

The  thing  that  has  been  so  gratifying 
to  me  is  that  when  I  have  been  home  in 
my  district  over  the  last  few  weeks,  we 
have  spent  so  much  time  not  only  talk- 
ing with  seniors  but  talking  with  the 
hospitals  and  the  providers,  the  doc- 
tors, and  really  getting  a  lot  of  input. 
I  know  all  my  colleagues  have  been 
doing  the  same  thing.  The  encouraging 
part  is  that  the  people  really  do  under- 
stand that  there  is  a  problem,  and  they 
want  to  be  part  of  the  solution. 

We  have  been  very,  very,  I  think, 
pleased  with  the  idea  that  people  have 
come  forward  and  said,  "I  want  to  help, 
and  I  would  like  to  give  my  sugges- 
tions, and  will  you  really  take  these  to 
heart?"  We  want  the  American  people 
to  know  that  yes,  we  take  these  sug- 
gestions to  heart,  and  we  really  are 
going  to  incorporate  them  to  make  a 
better  system  for  the  American  people. 


September  20,  1995 

Mr.  HAYWORTH.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  MYRICK.  I  am  delighted  to 
yield  to  my  colleague,  the  gentleman 
tTom  Arizona. 

Mr.  HAYWORTH.  The  gentlewoman 
from  North  Carolina,  Mr.  Speaker, 
makes  a  very  valid  point.  As  I  look 
here  tonight  for  this  special  order,  I  see 
my  colleagues,  the  gentleman  from  Ar- 
izona, two  of  my  colleagues  from  Okla- 
homa, and  a  colleague  from  Indiana. 

I  think  nationwide  we  have  been  get- 
ting outstanding  input  from  members 
of  our  various  districts,  citizens  and 
constituents  in  our  district.  I  think  the 
unique  aspect  of  this  is  something  that 
the  gentlewoman  from  North  Carolina 
[Mrs.  MYRICK]  referred  to.  In  stark  con- 
trast to  that  very  cynical  statement 
that  laws  are  like  sausages,  no  one 
should  watch  closely  while  either  are 
being  made,  we  are  going  in  totally  a 
different  direction  with  this. 

Indeed,  because  we  are  representa- 
tives serving  here  in  the  Congress,  we 
are  going  home.  We  are  not  only  talk- 
ing to  seniors  in  the  district,  but  pull- 
ing together  folks  from  various  walks 
of  life  for  our  task  force  meetings,  and 
the  thing  that  I  think  is  important  to 
stress  is  that  this  discussion  is  open  to 
everyone,  regardless  of  their  partisan 
affiliation  or  political  dispensation,  re- 
gardless of  their  age.  Every  citizen  in 
this  country  should  be  involved  in  this 
vital  debate,  for  while  it  now  affects 
seniors,  and  I  think  particularly  of  my 
granddad  who  resides  in  the  State  of 
North  Carolina,  91  years  of  age,  and  my 
parents  who  reside  in  the  district  rep- 
resented by  the  gentleman  from  North 
Carolina  [Mr.  Coble]  who  will  soon  be 
aging  into  that  program,  I  think  some 
3  years  away  from  Medicare,  this  is  a 
program  that  vitally  affects  our  sen- 
iors, but  also  has  great  implications  for 
our  future  as  a  Nation  in  terms  of  of- 
fering choice;  indeed,  in  terms  of  bring- 
ing elements  of  the  free  market  back 
into  medical  coverage,  and  transform- 
ing and  saving  and  improving  Medicare 
for  future  generations. 

I  think  the  gentlewoman  from  North 
Carolina  is  to  be  commended  for  set- 
ting aside  this  time  to  take  a  look  at 
what  has  transpired  in  the  past,  and 
again  to  say  to  the  American  people, 
Mr.  Speaker,  those  joining  us  tonight 
via  television,  those  who  have  written 
us,  faxed  us,  phoned  us,  the  debate  con- 
tinues on. 

Mrs.  MYRICK.  That  is  very  true. 

Mr.  HAYWORTH.  I  know  with  great 
clarity  my  colleague,  the  gentleman 
from  Arizona,  put  together  a  town  hall 
that  was  really  quite  a  sight  and  very 
gratifying.  I  know  that  the  input  con- 
tinues. 

Mr.  SALMON.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  MYRICK.  I  am  glawi  to  yield  to 
the  gentleman  from  Arizona. 

Mr.  SALMON.  Mr.  Speaker,  this  de- 
bate is  probably  the  most  crucial  thing 
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we  have  debated  since  we  began  this 
Congress  in  January.  It  is  important 
for  a  lot  of  reasons.  It  is  important  be- 
cause, as  I  have  done  my  town  halls 
back  home  and  I  have  talked  to  the 
senior  citizens  in  my  district,  they 
have  very,  very  clearly  given  me  the 
understanding  that  they  want  to 
change  Medicare  so  that  it  lasts  be- 
yond the  next  7  years. 

I  give  the  seniors  that  have  come  to 
my  town  halls,  that  have  called  my  of- 
fice, that  have  come  in  to  visit  with  me 
personally,  a  lot  of  credit.  They  are  not 
individuals  who  are  shortsighted,  who 
are  not  concerned  about  the  future  of 
this  program.  No.  1,  most  of  them  hope 
to  live  beyond  the  next  7  years,  at  least 
the  ones  that  I  have  talked  to.  No.  2, 
they  realize  that  this  is  an  important 
program  that  needs  to  be  around  for 
their  children  and  their  children's  chil- 
dren. 

I  have  sensed  a  lot  of  support.  In  fact, 
the  town  hall  that  the  gentleman  from 
Arizona  [Mr.  Hayworth]  was  referring 
to,  we  had  about  700  to  800  people  show 
up.  I  was  so  pleased  to  see  the  kind  of 
can-do  attitude  that  Americans  have 
always  had,  that  we  will  fix  this  sys- 
tem, that  we  will  preserve  and  protect 
the  Medicare  system,  because  it  is  too 
important  to  jxiliticize. 

As  we  talked  about  options,  I  think 
very  clearly  they  gave  me  a  message. 
That  is,  "When  you  go  back  there  to 
fix  this  problem,  make  sure  that  you 
preserve  our  digrnity  and  that  you  do 
not  interfere  with  our  relationship 
with  our  doctor,  and  that  you  do  not 
take  away  our  choices,  but  you  en- 
hance our  choices  so  we  can  take  the 
direction  for  our  own  medical  care  and 
take  it  away  from  the  bureaucrats, 
give  us  more  decisions.  If  the  problem 
is  waste  and  fraud,  involve  us  in  the  so- 
lutions. Let  us  shop  around  so  we  can 
get  the  best  deal." 

That  is  why  I  am  so  thrilled  with  the 
prospect  of  the  medical  savings  ac- 
counts, which  puts  the  power  back  in 
the  hands  of  the  individual,  not  bu- 
reaucrats who  do  not  have  a  vested  in- 
terest in  the  outcome  of  this  individ- 
ual's health  care,  but  it  gives  seniors 
the  ability  to  barter,  to  choose  the  doc- 
tor of  their  choice,  to  stop  the  mumbo- 
jumbo  that  is  created  here  in  Washing- 
ton, and  to  take  control  of  their  own 
lives.  I  am  just  really  pleased  that  we 
have  come  up  with  a  plan  that  incor- 
porates so  many  choices,  and  will  help 
seniors  again  to  take  control  of  their 
own  destiny. 

Mr.  MCINTOSH.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  MYRICK.  I  yield  to  the  gen- 
tleman from  Indiana. 

MR.  MCINTOSH.  Mr.  Speaker,  I  want 
to  say  I  appreciate  my  colleague's  put- 
ting together  the  opportunity  tonight 
to  share  with  the  American  citizens 
what  we  are  hearing  about  Medicare.  I 
wanted  to  share  a  report  from  Indiana 
about  what  citizens  in  my  district  have 
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been  saying.  I  held  12  town  meetings  in 
August,  and  four  more  meetings  just 
last  weekend  with  a  special  Medicare 
advisory  task  force  dedicated  to  devel- 
oping ideas  to  preserve  and  protect  and 
improve  Medicare. 

I  wanted  to  let  people  know,  probably 
the  greatest  worry  that  constituents  in 
my  district  have  was  preserving  Medi- 
care. They  are  worried  that  if  we  do 
not  act  soon,  it  will  not  be  available 
for  33  million  Americans,  and  it  will  go 
bankrupt  within  the  next  7  years. 

I  wanted  to  get  their  ideas  on  how  we 
could  fix  that  very  serious  problem.  I 
told  my  constituents  I  would  forward 
these  ideas  to  my  colleagues  here  in 
the  House  of  Representatives,  and  to 
the  Speaker,  the  gentleman  from  Geor- 
gia [Mr.  Gingrich],  as  we  considered 
legislation  in  Congress  to  preserve, 
protect,  and  improve  Medicare. 

D  2320 

The  following  is  what  some  of  the 
Hoosiers  in  my  district  told  me  we 
should  consider  as  we  look  for  ways  to 
improve  the  current  Medicare  system 
and  ensure  that  we  keep  our  compact 
with  senior  citizens  to  be  able  to  pro- 
vide them  the  quality  health  care  in 
the  world. 

First,  do  not  play  politics.  They  do 
not  want  us  to  play  around  with  this 
legislation.  They  do  not  like  the  fact 
that  the  President  and  members  of  the 
minority  party  are  willing  to  do  noth- 
ing in  order  to  score  political  points, 
and  they  commend  our  effort  to  step  up 
to  the  plate  and  address  this  very  seri- 
ous problem. 

Second,  they  want  us  to  tell  the 
truth.  A  lot  of  them  were  very  nervous 
about  cuts  in  Medicare,  and  they  were 
seeing  on  the  nightly  news  that  we  are 
cutting  Medicare.  They  asked  me, 
"What  are  you  going  to  do  about  this?" 
I  showed  them  a  chart  similar  to  the 
one  that  we  have  here  tonight  and 
pointed  out  to  them  that  the  truth  is 
Medicare  is  actually  going  to  be  in- 
creasing under  our  plan.  It  is  going  up 
from  S4,800  per  beneficiary  this  year  to 
over  $6,700  per  beneficiary  in  the  year 
2002. 

People  were  pleased  that  we  were 
being  honest  about  this.  We  pointed  up, 
that  is  not  as  fast  as  some  people  want 
it  to  grow  in  Washington  and  they  are 
calling  it  a  cut  because  we  did  not  in- 
crease it  as  fast  as  they  wanted  to,  but 
they  were  relieved  to  see  that  Repub- 
licans were  committed  to  increasing 
spending  in  Medicare  so  that  we  can 
provide  good  quality  health  care. 

And  then  the  No.  1  issue  that  senior 
citizens  asked  us  to  address  was  to  re- 
form the  system  so  that  they  could 
eliminate  the  fraud  and  abuse  that  is 
driving  up  the  cost,  and  the  No.  2  issue 
was  to  provide  them  more  choices,  so 
that  they  could  take  advantage  of  a  lot 
of  the  new  benefits  in  the  health  care 
system  and  be  able  to  choose  for  them- 
selves what  type  of  health  care  they 


UMI 


25936 


CONGRESSIONAL  RECORD— HOUSE 


September  20,  1995 


VOL 


141 


PT 


18 


14 


26 


1995 


wanted,  what  type  of  coverage  they 
wanted  to  get,  and  how  they  wanted  to 
have  their  relationship  with  their  doc- 
tors structured. 

I  want  to  close  my  report  from  Indi- 
ana by  saying  that  I  was  very  pleased 
with  the  input  I  got  from  citizens  all 
over  the  district  and  pleased  that  they 
were  willing  to  spend  the  time  to  help 
us  craft  legislation  that  will  allow  us 
to  increase  spending  on  Medicare,  pre- 
serve and  protect  the  system  for  senior 
citizens  in  the  future,  and  I  think  they 
will  be  thankful  that  this  Congress  did 
not  play  politics  with  a  very  serious 
issue  and  stepped  up  to  the  plate  to  do 
what  is  right  for  all  Americans. 

Every  senior  had  a  personal  example  of 
fraud  in  his  Medicare  billing,  including  one  in 
Milroy  who  was  billed  $5  for  one  aspirin,  or 
another  in  Columbus  who  would  take  a  taxi  to 
the  hospital  instead  of  a  bus  because  Medi- 
care would  not  reimburse  travel  for  the  less 
expensive  bus. 

Constituents  in  Pendleton  said  they  were 
told  by  hospital  officials  not  to  worry  about 
what  was  on  their  bills. 

"Don't  worry,"  one  hospital  official  said. 
"You're  not  paying  for  this — Medicare  is." 

Excessive  paperwork  required  by  Medicare 
also  was  mentioned  at  every  Town  Meeting. 

One  constituent  from  Alexandria  suggested 
papenwort<  could  be  reduced  by  introducing 
competition. 

She  suggested  private-sector  firms  coukl  be 
used  to  process  claims,  with  those  that  proc- 
ess claims  the  fastest  receiving  a  tx>nus. 

A  man  in  Pendleton  suggested  a  flat  tax-like 
form  to  reduce  Medicare  paperwork. 

Seniors  told  me  they  should  be  allowed  to 
purchase  their  own  insurarrce,  and  that  com- 
petition would  reduce  fraud  and  overall  costs. 

One  woman  in  Cambridge  City  said  her 
daughter's  HMO  provided  greater  coverage, 
such  as  for  eyeglasses  and  dental  services, 
than  Medicare  does. 

"Competition  is  good,"  she  said. 

"Let  me  decide  the  kind  of  insurance  that's 
best  tor  me." 

A  woman  in  Elwood  said  people  should  be 
held  responsible  for  their  own  bad  health  hab- 
its. 

For  example,  she  said,  smokers  should  pay 
more  for  Medicare  than  nonsmokers,  giving 
Americans  an  incentive  to  live  healthy  and  re- 
duce overall  health  costs. 

One  witness,  in  Muncie  said  that  he  wel- 
comed choices  but  wanted  to  make  sure  we 
had  "Truth  in  Health  Care,"  each  choice  lays 
out  cost  and  coverage. 

Finally,  Mr.  Speaker,  a  man  in  Union  City 
said  seniors  who  work  full-time  past  the  age  of 
65  should  have  the  option  of  remaining  on 
their  private  insurance  plans. 

Mr.  Speaker,  I  was  heartened  to  learn  that 
Hoosiers  recognize  the  need  for  immediate 
action  to  save  Medicare. 

But  more  than  that,  they  want  to  ensure  that 
we  learn  from  the  problems  in  the  current  sys- 
tem as  we  work  to  preserve,  protect  and 
strengthen  Medicare  while  also  offering  sen- 
iors more  health  care  choices. 

Mr.  Speaker,  Indiana  seniors  are  paying  at- 
tention to  this  Issue. 

They  understand  that  something  must  be 
done.  They  expect  us  to  act.  They  krrow  we 


are  listening,  and  I  insist  that  we  act  txildly,  re- 
sponsibly, and  without  delay. 

I  see  my  colleague  from  Oklahoma 
has  risen.  Would  you  like  to  join  us  in 
reporting  on  what  you  are  hearing 
from  your  part  of  the  country? 

Mr.  WATTS  of  Oklahoma.  If  the  gen- 
tleman will  yield,  I  would  like  to  do 
that. 

Mr.  Mcintosh,  with  pleasure. 

Mr.  WATTS  of  Oklahoma.  It  is  inter- 
esting, my  colleague  from  Indiana  put 
up  the  chart  there  that  says  that  Medi- 
care spending  will  go  from  $4,800  per 
beneficiary  this  year  to  over  $6,700  per 
beneficiary  in  the  year  2002.  Somehow 
or  another  over  the  last  4  or  5  months, 
some  have  been  able  to  get  a  cut  out  of 
that.  I  know  that  my  math  is  not  what 
my  other  colleague's  from  Oklahoma 
is,  but  I  just  cannot  figure  that  out, 
how  that  is  a  cut.  That  is  almost  like 
my  son  coming  to  me  and  let  us  say  I 
am  giving  him  a  SIO  allowance  and  he 
comes  to  me  and  he  says,  "Daddy,  I 
want  my  allowance  raised  to  20  bucks." 

I  say.  "Well,  I'll  give  you  15,"  and  he 
goes  to  his  friend  and  says,  "My  dad 
cut  my  allowance."  How  he  can  get  a 
cut  out  of  that,  I  do  not  know. 

In  the  town  meetings  that  I  did,  and 
I  did  about  18  different  forums,  town 
meetings,  over  the  August  break,  and 
what  I  found,  it  was  interesting  that 
last  March  I  started  doing  some  focus 
groups  and  visited  with  some  folks, 
about  60  senior  citizens  in  a  local 
church,  and  we  had  dinner  together. 
After  dinner,  we  talked  about  Medi- 
care. It  was  amazing  what  they  were 
saying  then,  and  I  think  because  they 
use  the  system,  they  are  out  there  in 
the  trenches  on  a  daily  basis  trying  to 
make  this  system  work,  they  saw 
many  of  the  flaws  that  are  in  the  sys- 
tem. 

The  number  one  complaint  all  over 
the  district  they  have  been  talking 
about  is  the  fraud  and  the  abuse  of  the 
system  and  how  that  hurts  those  peo- 
ple that  really  do  it  the  right  way  and 
really  want  to  see  the  system  work. 
But  it  was  interesting  the  attitude 
shift  from  back  in  March  when  we  first 
started  doing  the  town  meetings  and 
the  focus  groups  and  the  different  fo- 
rums to  where  it  was  in  August,  when 
we  were  doing  the  town  meetings  and 
focus  groups. 

Back  in  March  there  was  a  little  ap- 
prehension and  people  were  saying. 
"Well,  yeah,  we  don't  know  what's 
going  on  with  this  Medicare  thing,  but 
we're  willing  to  wait  and  see  because 
we  know  there's  some  fraud,  we  know 
there's  abuse,  we  know  the  system's  a 
little  out  of  kilter  but  we're  wanting  to 
see  what  you  guys  are  going  to  pro- 
pose." That  was  what  was  being  said  in 
March.  In  August  they  were  saying, 
"Fix  Medicare.  Take  care  of  the  prolj- 
lems.  Get  rid  of  the  fraud  and  the 
abuse,  and  cure  all  the  problems  with 
Medicare." 

I  think  it  is  important  to  note,  as  it 
has  been  noted  here  with  my  3  previous 


colleagues,  is  that  the  Medicare  Board 
of  Trustees  in  the  last  2  annual  reports, 
in  1994  and  again  in  1995,  said  that  it  is 
going  bankrupt.  It  will  be  broke  in 
1996,  it  will  be  bankrupt  by  the  year 
2002.  I  think  it  is  very  irresponsible  for 
any  Congressperson  that  has  a  vote  in 
the  104th  Congress  to  say  that  we 
should  not  do  what  we  must  do  to  fix 
and  save  and  protect  and  strengthen 
the  Medicare  system,  as  my  colleague 
from  Arizona  said,  not  just  for  today's 
seniors  but  for  future  seniors  that  de- 
pend and  that  will  be  depending  on  this 
program. 

I  see  my  other  distinguished  col- 
league from  the  State  of  Oklahoma 
that  represents  my  home  district,  by 
the  way,  he  has  risen,  and  I  will  yield 
to  him. 

Mr.  COBURN.  I  appreciate  that  very 
much. 

Mr.  Speaker,  I  bring  a  somewhat  dif- 
ferent perspective  to  this  debate.  Many 
of  the  people  in  my  district  know  that 
I  am  a  practicing  family  practice  phy- 
sician. I  get  a  unique  perspective  be- 
cause not  only  have  I  been  a  provider 
in  the  Medicare  system  and  I  have  hun- 
dreds and  hundreds  and  near  thousands 
of  patients  who  are  on  Medicare.  I  get 
to  see  what  they  say  and  what  they 
like  about  Medicare,  and  the  security 
they  have  in  knowing  that  their  health 
care  is  going  to  be  there,  and  at  the 
same  time  the  obligation  of  being  a 
physician  is  to  offer  yourself  to  solve 
the  problem. 

It  just  strikes  me  that  of  the  grroup  of 
people  that  are  talking  here  tonight, 
what  the  election  in  1994  was  all  about. 
There  is  not  a  career  politician  among 
any  of  the  group  that  has  stood  up  here 
tonight  to  talk.  Many  of  us  have  al- 
ready signed  commitments  that  we  do 
not  want  to  be  here.  I  have  no  plans  to 
be  here  6  years  from  now. 

Therefore,  what  is  our  goal?  Is  our 
goal  self-aggrandizement?  Is  our  goal 
to  elevate  ourselves?  Or  is  our  goal,  do 
we  really  come  here  with  the  best  in- 
terests of  everybody  in  our  district,  the 
best  interests  of  the  senior  citizens  in 
this  country,  to  solve  the  problem? 

I  want  people  to  know  that  there  is 
no  patent  on  caring.  I  would  not  have 
left  a  medical  practice,  other  people 
would  not  have  left  other  great  careers 
to  come  and  do  what  we  are  doing  if  in 
fact  we  did  not  want  to  solve  the  prob- 
lems. 

We  have  lots  of  input  on  how  to  solve 
this.  The  one  thing  that  we  should  all 
ask  is  are  we  getting  value  for  what  we 
are  paying  for?  Therein  lies  the  prob- 
lem with  Medicare. 

And  the  seniors  know  the  answers. 
The  seniors  know  where  the  problems 
are,  whether  It  is  fraud,  whether  it  Is 
waste,  whether  it  is  a  lack  of  com- 
prehension of  how  the  system  works 
and  how  we  have  excluded  seniors  from 
the  payment  of  bills  so  they  will  not 
know  what  they  cost  and  how  we  have 
allowed  a  system  to  be  overused  and 
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abused.  It  just  strikes  me  that  the  way 
we  solve  this  problem  is  that  we  are 
honest.  We  are  going  to  make  some 
mistakes.  We  are  not  going  to  have  a 
perfect  solution  for  Medicare.  But  what 
we  are  going  to  do  is  work  hard,  listen 
and  try  to  do  the  right  thing. 

You  cannot  take  that  away  from  me. 
I  can  sleep  every  night  knowing  that 
my  interest  is  best  in  watching  for  my 
district  and  the  seniors,  and  also  the 
taxpayers  in  our  district.  We  can  solve 
Medicare.  We  are  going  to  solve  Medi- 
care. We  are  going  to  make  a  viable, 
optionable,  quality-oriented  health 
care  system  that  every  senior  in  this 
country  can  depend  on  and  can  count 
on  and  they  are  not  going  to  have  to  go 
to  bed  at  night  worrying  about  whether 
or  not  it  is  going  to  be  there  in  the  fu- 
ture. 

D  2330 

Mr.  MCINTOSH.  Will  the  gentleman 
yield  for  a  question? 

Mr.  COBURN.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  Mcintosh.  As  a  doctor,  were 
you  hearing  from  citizens  in  your  dis- 
trict that  they  welcomed  the  chance  to 
have  a  choice  about  health  care  plans; 
that  they  would  be  able  to  maybe  be 
able  to  get  benefits  to  cover  their 
medications,  which  they  cannot  right 
now  under  Medicare,  and  some  of  the 
other  options  that  the  current  system, 
because  it  is  so  heavily  regulated  out 
of  Washington,  does  not  provide  for 
senior  citizens? 

Mr.  COBURN.  I  think  that  is  very 
true.  I  think  with  a  problem  comes  op- 
portunity. And  we  have  a  problem.  The 
trust  fund  is  going  broke,  but  the  op- 
portunity that  we  have  is  to  not  only 
preserve  what  we  have,  but  to  strength- 
en it  and  improve  it. 

I  have  seniors  in  my  district  that 
choose  between  eating  supper  and  tak- 
ing a  pill.  And  to  have  them  have  an 
option  that  would  take  away  that  bur- 
den, where  they  will  not  have  to  make 
a  choice  between  a  medicine  and  sup- 
per, is  something  that  many  of  them 
would  welcome. 

I  talked  to  a  lady  today  on  the  phone 
and  she  said,  "I  do  not  think  that  is 
possible.  I  think  that  is  a  scam."  But 
the  fact  is,  there  are  going  to  be  op- 
tions out  these  where,  seniors  can 
choose  to  go  into  a  program  that  will 
offer  them  their  medications. 

Mr.  Mcintosh.  Would  that  not  be  a 
blessing? 

Mr.  COBURN.  It  would  be  a  blessing 
for  hundreds  and  hundreds  of  people  in 
my  district  to  have  that  option.  It  is 
not  available  to  them  now. 

We  need  to  listen  to  the  seniors  of 
this  country.  They  have  a  lot  of  experi- 
ence to  share  with  us. 

Mrs.  MYRICK.  If  the  gentleman 
would  yield  for  just  a  moment,  I  want- 
ed to  make  a  point  too.  There  is  an- 
other option  we  really  have  not  dis- 
cussed tonight  and  that  is  something 
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that  was  asked  of  me  a  lot  in  my  dis- 
trict when  people  would  come  up  and 
say,  "What  is  going  to  happen?"  And 
we  would  tell  about  the  choices  and 
they  would  say,  "Why  can  I  just  not 
stay  in  the  plan  that  my  employer  had 
for  me?  It  was  a  good  plan  and  I  liked 
it  a  lot  better."  That  is  going  to  be  an- 
other option  that  we  hadn't  talked 
about;  the  option  that  they  can  stay  as 
they  are  if  they  want  to. 

Mr.  Mcintosh.  So  you  are  saying, 
under  our  reform,  if  somebody  wanted 
to  stay  in  Medicare  under  the  program 
they  know  right  now,  they  could  do 
that? 

Mrs.  MYRICK.  That  is  exactly  right. 

Mr.  SALMON.  Would  the  gentleman 
from  Indiana  yield?  That  is  the  beauty, 
and  as  I  have  talked  to  the  seniors  in 
my  district,  in  fact,  my  father,  before  I 
came  back  to  Washington  this  last 
week,  he  said,  "Son,  you  better  make 
sure  when  you  get  back  there  that  you 
guys  preserve  those  options  that  you 
have  talked  so  much  about,  because  I 
am  looking  forward  to  this.  Right  now, 
the  current  Medicare  system  just  is  not 
giving  me  these  kinds  of  options,  and  I 
like  the  medical  savings  account  oi>- 
tion,  personally,  because  it  will  incen- 
tive me  to  control  my  own  costs.  I 
think  I  can  do  a  better  job  of  control- 
ling my  costs  than  a  nameless,  faceless 
bureaucrat  in  Washington  can  do." 

Let  us  talk  about  the  options.  Num- 
ber 1,  I  think  it  has  been  mentioned 
that  they  can  stay  on  the  current  fee- 
for-services  type  program.  They  can 
move  to  an  HMO  or  PPO  type  program. 
They  can  go  to  a  medical  savings  ac- 
count. 

Mr.  COBURN.  They  can  go  to  a  pro- 
vider-based network  to  do  that.  So  the 
options  that  are,  in  fact,  not  available 
now.  are  going  to  be  available  that 
they  have  not  had  before.  They  not 
only  will  have  choice  of  options,  but 
choice  of  doctors. 

Mr.  SALMON.  And  the  difference  be- 
tween who  decides  what  those  options 
will  be  is  that  it  will  not  be  dictated  by 
some  bureaucrat.  The  choice  is  up  to 
the  individual. 

Mr.  MCINTOSH.  If  the  gentleman 
would  yield,  the  minority  leader  is  on 
television  a  lot  telling  seniors  they  are 
going  to  have  to  spend  another  $2,000 
under  this  plan,  but  is  it  not  the  truth 
that,  in  fact,  some  of  these  options  will 
mean  it  will  not  cost  them  as  much  as 
it  does  right  now?  That  they  will  actu- 
ally save  money  because  of  our  plan? 

Mr.  SALMON.  I  believe  so.  In  fact, 
most  people  out  there  will  actually  do 
better  under  this  plan. 

Mr.  Mcintosh,  why  do  seniors  not 
know  that? 

Mr.  SALMON.  I  would  say  this  to  the 
American  public.  If  you  think  that 
Washington  has  managed  your  dollars 
well  in  the  past,  then  we  have  every 
reason  to  believe  that  the  bureaucrat- 
laden  system  that  we  have  got  is  the 
best  thing.  But  if  we  believe  that  the 
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American  people  out  there  can  take 
control  of  these  costs,  and  that  they 
can  look  out  for  their  needs  better 
than  a  bureaucrat  can.  then  this  option 
is  the  Ijest  way  to  go. 

Mr.  Mcintosh.  So  it  really  is  just 
not  true  that  they  are  going  to  have  to 
pay  thousands  of  dollars  more,  and,  in 
fact,  sometimes  people  will  save  money 
under  our  plan? 

Mr.  SALMON.  In  fact,  I  think  in 
most  circumstances  the  individuals 
will  save  money  and  will  do  better 
under  our  plan,  because  there  are  more 
options  and  there  is  less  interference 
between  their  relationship  with  their 
doctor. 

Mr.  COBURN.  I  would  like  to  inter- 
ject one  thing.  It  is  not  moral  to  take 
away  somebody's  comfort  about  their 
security.  And  there  is  no  intention 
anywhere  in  any  of  the  plans  to  do  any- 
thing other  than  to  make  sure  every 
senior  citizen  in  this  country  has  qual- 
ity affordable  health  care. 

Mr.  WATTS  of  Oklahoma.  If  the  gen- 
tleman would  yield  for  1  second,  as  we 
close,  I  want  to  clearly  define  why  we 
are  offering  options  and  choices.  That 
creates  competition  with  doctors,  hos- 
pitals, insurers.  They  compete.  And 
when  you  make  the  marketplace  com- 
pete for  market  share,  that  gives  value, 
that  brings  about  efficiency. 

Just  one  simple  illustration,  if  I  see 
this  ink  pen.  if  I  am  the  only  one  set- 
tling it  I  can  sell  it  for  what  I  want  to 
sell  it  for.  If  my  other  colleagues  come 
along  and  set  up  shop  and  say  we  are 
going  to  sell  ink  pens,  I  have  to  be 
more  conscious  about  how  much  I  am 
selling  it  for.  That  is  why  we  are  giving 
options  for  efficiency. 


THE  TRUTH  ABOUT  MEDICARE 
REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentlewoman  from  Texas 
[Ms.  Jackson-Lee]  is  recognized  for  20 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Ms.  JACKSON-LEE.  Thank  you,  Mr. 
Speaker.  And  I  appreciated  the  dialog 
and  interchange  of  my  colleagues  who. 
like  me,  are  mostly  freshmen  in  this 
House.  But  I  think  that  If  we  are  to 
provide  a  real  discussion,  it  must  be 
clear,  decisive,  nonagrumentative,  and 
as  forthright  as  we  can  possibly  be. 

And  I  think  if  there  is  one  singular 
indictment  of  this  so-called  proposal 
by  Republicans  to  help  Americans  with 
respect  to  Medicare,  it  is  that  they  ab- 
solutely refuse  to  have  full  and  open 
hearings  on  this  very  major  change  in 
American  history. 

One  day,  the  say.  Fraudulent.  Cover- 
up.  Misrepresentation.  Not  many  of  us 
could  understand  a  massive  change  in 
medical  reform  in  1  day. 

Clearly,  I  would  simply  ask  the  ques- 
tion to  my  colleagues,  and  certainly  I 
enjoyed  the  opportunity  to  work  with 
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them  and  come  to  this  podium  with  no 
begga^e,  I  would  simply  as  the  ques- 
tion: How  do  you  manage  to  reform 
with  S270  billion  in  cuts  of  a  program 
that  is  in  need  of  reform  and  in  need  of 
a  major  health  reform  in  conjunction 
with  the  reform  of  Medicare? 

The  question  simply  becomes,  How 
do  you  respond  to  the  citizens  in  all  50 
States  in  this  Nation?  The  citizens  in 
Florida  that  will  be  paid  over  $5,000 
extra  under  the  reform  plan  by  the  Re- 
publicans in  the  next  7  years,  or  the 
citizens  in  Louisiana  for  S4,000,  or  the 
citizens  in  Texas  for  $3,000? 

Mr.  HAYWORTH.  Would  the  gentle- 
woman yield? 

Ms.  JACKSON-LEE.  I  would  be  happy 
to  yield  in  a  moment,  just  for  a  mo- 
ment. Or,  in  fact,  the  citizens  in  Cali- 
fornia for  $4,783?  Or  in  Washington 
State  for  $2,246? 

You  simply  do  not  have  the  facts, 
and  the  Democrats  have  been  rep- 
resenting to  the  Republicans,  our  col- 
leagues, that  we  stand  ready  to  debate 
this  issue  truthfully  and  factually  over 
a  period  where  hearings  can  bring  peo- 
ple from  their  distributes,  I  hoi>e,  from 
our  districts,  medical  professionals, 
senior  citizens,  long-term  care  givers 
and  actually  discuss  the  real  crux  of 
the  issue. 

Just  for  a  moment,  let  me  frame  the 
question  for  you.  All  of  us  can  agree 
that  we  can  fix  Medicare  on  many 
planes  and  many  platforms,  but  one 
that  we  can  unanimously  agree  on  is 
that  we  can  save  $61  million  if  we  take 
away  fraud,  abuse  and  waste. 

When  I  go  to  the  18th  district  of 
Texas,  no  one  disagrees  that  they  are 
prepared  to  work  against  and  to  inform 
and  to  improve  Medicare  from  that  per- 
spective. But  they  do  tell  me,  and  the 
speakers  that  were  here  earlier  indi- 
cated and  did  not  give  an  answer,  that 
they  had  seniors  in  their  district  that 
were  making  choices  between  prescrip- 
tions and  food.  I  do  too. 
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And  those  seniors  will  continue  to 
have  to  make  those  choices  or  in  fact 
have  absolutely  no  health  care  under 
this  plan  by  the  Republicans. 

Let  me  also  mention  a  point  that  is 
extremely  important.  This  whole  mas- 
querade about  choices,  which  I  think 
would  be  relevant  to  4  weeks  of  hear- 
ings, because  we  could  understand 
what  the  choices  actually  mean.  But  in 
fact,  we  know  in  the  private  sector 
that  the  sickest  of  the  population  are 
not  insured. 

In  the  present  health  care  system 
that  we  have  now  in  America,  we  do 
not  have  provisions  for  preexisting  dis- 
ease; we  do  not  have  portability,  be- 
cause we  do  not  have  national  health 
reform.  So  how  would  that  occur  for 
senior  citizens?  Would  there  be  the  op- 
tion for  those  who  are  sickest  to  have 
an  opportunity  to  be  in  a  solid  pro- 
gram, or  would  you  find  a  pool  of  the 


sickest  senior  citizens  left  by  the  way- 
side by  the  empty  well  not  being  able 
to  drink  the  water? 

I  would  simply  raise  the  point  that  in 
this  Nation  we  have  now  the  most 
healthy  population  of  senior  citizens. 
Thirty  years  ago  in  1965,  not  one  Re- 
publican voted  for  Medicare.  In  fact, 
they  argrued  vigorously  against  it.  But 
30  years  into  the  history  of  Medicare, 
now  1995,  we  can  brag  on  the  fact  that 
our  senior  citizens  are  healthier  and 
they  are  living  longer.  Shame  upon  us. 
that  we  come  now  5  years  before  the 
2l8t  century  and  what  we  will  say  to 
those  entering  the  21st  century  is  not 
for  the  future,  but  that  we  will  return 
to  those  very  damaged  days  when  those 
who  were  in  need  of  health  care  were 
lost  in  the  wilderness  of  health  care  in 
this  Nation,  and  were  lost  and  never 
found  on  their  dying  beds  because  they 
were  not  able  to  receive  the  coverage 
necessary. 

I  will  yield  to  the  gentleman  for  just 
a  moment,  for  I  have  a  long  litany  of 
things  that  I  would  like  to  proceed 
with,  and  I  hope  I  can  engage  him  in  a 
discussion,  and  maybe  he  would  give 
me  an  answer  that  we  would  in  fact  do 
well  for  the  American  public  if  we  join 
together  on  4  weeks  at  least,  mini- 
mally, to  have  hearings  to  be  able  to 
have  his  position  explained,  not  to  each 
other,  but  to  the  American  people,  and 
to  make  the  right  choice  and  go  in  the 
right  direction  in  the  21st  century  and 
to  be  able  to  be  proud  about  the  health 
care  that  we  provide  for  our  senior  citi- 
zens. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Arizona  [Mr.  Hayworth]. 

Mr.  HAYWORTH.  I  thank  the  gentle- 
woman for  yielding  the  time  so  gra- 
ciously. Certainly  the  gentlewoman 
raises  many  questions  tonight  and  I 
thank  her  for  raising  them. 

First  and  foremost,  I  think  it  is  im- 
portant for  us  to  understand  as  the 
gentlewoman  has  been  doing  in  our  dis- 
trict in  Texas,  as  I  have  been  doing  in 
Arizona;  in  effect  we  have  been  holding 
our  own  hearings.  But  she  raises  a 
point  that  I  think  is  of  some  interest. 
Of  far  more  interest  to  me  tonight  is 
the  chart  purporting  to  talk  about  in- 
crease of  out-of-pocket  expenses.  Could 
we  explain  the  formula,  the  methodol- 
ogy, or  the  rationale  that  leads  us  to 
make  this  claim  that  the  prices  would 
rise  so  drastically.  Because  I  can  tell 
you  it  is  certainly  not  my  intent,  nor 
did  we  come  to  the  Congress  with  the 
notion  of  trying  to  bankrupt  our  sen- 
iors. Quite  the  contrary,  we  want  to 
save  this  program. 

So  I  am  just  curious  where  these 
numbers  come  from,  how  they  were  ar- 
rived at,  how  we  arrived  at  these  num- 
bers. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
would  be  happy  to  share  with  the  gen- 
tleman that  this  is  a  basic  analysis 
that  takes  into  account  the  proposed 
$270  billion  which  results  in  a  $245  bil- 
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lion  cut  in  Medicare.  But  let  me  expand 
on  that  point  so  the  gentleman  can  un- 
derstand. 

The  gentleman  uses  the  term  bank- 
rupt, and  I  think  that  is  an  important 
term,  because  the  recent,  the  earlier 
discussion  used  that  word  frequently. 
In  fact,  we  find  that  the  Republicans 
rely  so  openly  on  the  trustee  report, 
and  interestingly  enough,  that  report 
was  given  last  year  with  deafening  si- 
lence in  1994. 

But  if  I  might  refer  to  a  chart  that  I 
have  reviewed  that  shows  in  1970, 
which  I  believe  was  under  a  Republican 
administration,  there  was  only  a  2-year 
life  in  the  Medicare  trust  fund,  if  you 
will.  Periodically  over  the  years,  since 
1970  and  1995,  we  have  seen  it  go  up  to 
14  years  and  have  seen  it  come  down 
lower.  In  fact,  the  trustee  report  indi- 
cated this  year  that  it  would  be  a  7- 
year  life  and  they  in  fact  thought  that 
that  was  a  positive,  because  it  gave  the 
Congress  a  larger  span  of  time  to  re- 
spond to  some  of  the  very  issues  my 
colleague  has  raised. 

We  agree  that  we  need  to  fix  Medi- 
care. But  today,  1995,  rather  than 
frightening  seniors,  if  we  all  are  to  try 
to  get  forthright  to  bankruptcy,  that  is 
inaccurate.  Bankruptcy  is  i>ending,  or 
impending,  it  is  tomorrow,  it  is  next 
week,  it  means  we  have  to  file.  There  is 
a  7-year  life  on  the  Medicare  trust  fund 
of  which  we  are  responsible  for  trying 
to  make  sure  there  is  a  greater  life. 
But  we  are  better  off  today  in  1995  than 
we  were  in  1970.  These  numbers  are  ba- 
sically an  analysis  of  how  the  break- 
down in  the  premiums  in  the  different 
States  presently  are  and  what  would  be 
reflected  by  a  $270  billion  tax  cut  that 
the  Republicans  want  to  offer  that 
would  be  taken  out  of  Medicare. 

Mr.  HAYWORTH.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  JACKSON-LEE.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  HAYWORTH.  I  thank  the  gentle- 
woman for  yielding  to  me  for  a  mo- 
ment. 

I  think  the  gentlewoman  raises  a 
compelling  point,  and  it  is  this:  If  the 
trustees'  report  tells  us  that  we  have  a 
7-year  window,  then  are  we  not  com- 
pelled to  act?  In  other  words,  is  it  not 
prudent,  because  both  of  us  come  from 
an  environment  where  we  were  success- 
ful professionals  in  other  endeavors;  we 
are  not  professional  politicians,  we 
came  here  to  serve  our  districts  and  we 
have  differing  philosophies.  But  is  it 
not  prudent  to  move  now  to  solve  the 
problem  rather  than  taking  our 
chances  2.  3.  4.  5  years  down  the  road 
and  simply  hoping  that  we  can  correct 
it  ourselves? 

In  other  words,  we'went  back  to  1970 
when  of  course  this  Chamber  was  con- 
trolled by  her  party,  regardless  of  who 
sat  in  the  White  House.  We  went  back 
to  1994,  more  recently,  when  this 
Chamber  again  was  controlled  by  a  dif- 
ferent party  and  nobody  moved  to  solve 
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the  problem.  In  other  words,  is  It  pru- 
dent to  wait  this  out? 

Ms.  JACKSON-LEE.  May  I  respect- 
fully and  vigorously  disagree  with  the 
gentleman? 

Mr.  HAYWORTH.  Certainly. 

Ms.  JACKSON-LEE.  And  the  reason 
why  I  would  do  that  is  because,  quite 
the  contrary,  in  terms  of  your  analysis, 
in  1970,  under  a  Republican  president. 
There  were  2  years  where  there  was  a 
Democratic  Congress.  And  over  the 
years  the  Democratic  Congress  has 
maintained  the  viability  of  this  Medi- 
care program,  both  A  and  B.  We  recog- 
nize that  we  must  fix  this.  That  is 
something  that  I  hope  all  of  us  em- 
brace. 

When  I  go  into  my  inner  city  district 
and  I  have  a  town  hall  meeting  or  I 
send  out  massive  information  that 
comes  back  to  me  threefold  where  citi- 
zens of  different  walks  of  life  are  indi- 
cating, please  help  us  save  Medicare, 
they  are  recognizing  that  over  the  pe- 
riod of  time  that  we  were,  as  you  will, 
in  the  majority,  the  Democrats  worked 
to  save  this  program.  And  there  is  no 
doubt  that  we  should  not  wait  7  years 
out  to  in  fact  try  to  reform  Medicare. 

Let  me  add  that  reforming  Medicare 
should  be  in  conjunction  with  reform- 
ing this  national  health  program  that 
we  have.  And  the  issue  is  that  over  the 
25  years  the  Democrats  have  been  able 
to  infuse  support  and  energy  into  this 
Medicare  system  which  has  allowed  it 
now  to  serve  senior  citizens  for  over  30 
years,  they  have  never  been  healthier, 
because  Medicare  provides  partly  a 
maintenance  program.  And  so  30  years 
we  have  maintained  it. 

Now  is  the  time  to  come  to  the  table. 
But  what  has  happened  is,  precipi- 
tously, we  have  a  plan  that  has  yet  not 
seen  the  light  of  day.  The  gentleman 
may  have  copies  of  it.  It  may  be  easing 
out  now,  and  it  may  be  in  full  force  to- 
morrow. But  the  hearing  was  delayed 
and  we  are  only  having  1  day,  and  I  do 
not  think  that  we  can  disagree  on  the 
reasonableness,  not  of  waiting  7  years, 
but  at  least  4  weeks  of  hearings  to  de- 
liberate on  the  best  way  to  ensure  that 
collectively  we  have  a  system  that  does 
not  burden  the  American  citizens  and 
their  children. 

Might  I  add,  and  I  happen  to  have 
seen  and  enjoyed  meeting,  I  believe, 
your  grandfather.  And  I  am  not  pre- 
tending to  speak  for  him  or  to  suggest 
what  his  thoughts  are.  But  I  know  the 
relationship  that  you  have  obviously 
with  senior  citizens.  The  question  has 
to  be.  if  we  are  both  in  agreement  and 
in  tandem  on  the  idea  that  Medicare 
must  be  reformed,  then  I  cannot  see 
why  Republicans  are  rebutting  and  re- 
fusing to  open  it  up  to  the  American 
public  for  4  weeks  of  hearings  in  order 
to  make  a  decided  difference. 

Mr.  HAYWORTH.  If  the  gentlewoman 
would  yield,  and  again,  I  certainly  re- 
spect, and  I  think  the  American  public, 
Mr.  Speaker,  joining  us  tonight  hear  a 
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constructive  debate,  albeit  different, 
and  dare  we  say  in  some  ways  partisan. 
But  that  is  the  nature  of  what  goes  on 
here. 

I  think  it  is  very  important  to  re- 
spond to  several  of  the  points  that  were 
raised.  When  we  talk  about  improving 
a  program,  I  think  the  philosophy 
could  not  be  clearer  in  what  I  am  hear- 
ing from  the  gentlewoman  from  Texas. 
Is  it  not  more  important  to  offer 
choices  to  Americans  regardless  of 
their  age  than  to  say,  here  is  a  one- 
size-fits-all  program,  basically  1964 
Blue  pross  Blue  Shield  codified  into 
law  in  1965.  Is  there  not  a  way  to  ex- 
pand choices  and  improve  the  program 
while'  maintaining  for  those  seniors 
who  want  to  remain  on  this  program. 
Medicare  as  we  know  it.  maintaining 
that  program? 

D  2360 

Mr.  HAYWORTH.  You  and  I  disagree 
and  indeed,  I  will  graciously  give  the 
time. 

Ms.  JACKSON-LEE.  Let  me  reclaim 
my  time,  and  I  thank  the  gentleman 
for  engaging  in  this  discussion,  and  let 
me  answer,  and  I  am  going  to  reclaim 
my  time  because  the  hour  is  fast  clos- 
ing. 

I  have  been  in  this  process  before  and 
I  respect  the  gentleman  for  acknowl- 
edging that  we  all  come  from  different 
backgrounds  and  have  had  different  ex- 
periences, and  as  a  member  of  the  city 
council  of  the  city  of  Houston,  we  have 
had  to  now,  over  the  years,  look  very 
seriously  about  new  health  packages  as 
the  costs  have  gone  up  in  the  private 
sector.  What  we  find  happening  and 
what  I  heard  most  of  all  in  my  district 
and  from  my  seniors  of  all  various  eco- 
nomic backgrounds  is  that  they  like 
the  choice  that  they  have  now,  which 
is  the  choice  and  opportunity  to  go  to 
those  physicians  that  they  have  devel- 
oped a  comfort  level  with  and  those 
hospitals  that  they  have  developed  a 
comfort  level  with,  and  I  would  beg  to 
differ  with  the  gentleman. 

Reclaiming  my  time,  what  will  hap- 
pen is  that  the  choices  that  the  gen- 
tleman is  talking  about  is  the  choice  to 
be  placed  and  forced  into  managed  care 
and  thereby  forbidding  and  prohibiting 
seniors  from  those  long-standing  rela- 
tionships, and  what  ultimately  happens 
is  that  as  the  numbers  begin  to  rise, 
then  the  choices  become  limited  and 
the  managed  care  becomes  the  only 
source  and  choice  for  these  seniors. 

Again,  I  go  back  to  the  concern  that 
I  have  raised  with  many  of  my  col- 
leagues because  I  come  from  a  district 
that  has  a  very  strong  public  hospital 
system  and  what  I  say  is  that  the  bur- 
den will  fall  on  the  sickest  of  our  sen- 
iors, those  needing  long-term  care  and 
otherwise  who  cannot  participate  in  a 
managed  care  because  they  are  not  via- 
ble and  will  not  be  selected.  It  is  a  mu- 
tual selection  process  and  a  cross-pol- 
lenization. 


I  would  say  to  the  gentleman  that  he 
raises  some  valid  points.  I  vigorously 
disagree,  but  what  would  be  more  pro- 
ductive is  that  we  have  this  openly  dis- 
cussed through  those  service  providers, 
those  seniors  coming  to  the  U.S.  Con- 
gress. It  does  not  do  us  as  policy- 
makers well  for  us  to  rely  upon,  as 
they  say  in  the  court  of  law,  hearsay. 
It  is  important.  Yours  is  hearsay,  what 
you  have  heard  in  your  district,  and 
maybe  what  I  am  sajnng  I  am  saying  to 
you  something  that  I  heard  in  my  dis- 
trict, we  both  know  it  is  fact,  but  tech- 
nically it  is  hearsay.  The  seniors  are 
not  here  to  tell  either  one  of  us. 

So  it  is  important  then  that  if  we  are 
serious  about  reforming  Medicare, 
which  took  some.  I  would  say,  some  65 
years  into  the  20th  century  to  be  for- 
mulated, now  when  we  try  to  reform  it 
in  such  a  major  way,  do  we  not  owe  the 
American  public  and  owe  this  issue 
four  weeks  for  hearings  to  decide  it  in 
the  most  effective  and  the  best  way?  I 
cannot  agree  that  cutting  $270  billion 
for  a  tax  cut  that  the  Republicans  are 
offering  would  in  any  way  assist  us  in 
reform. 

Mr.  HAYWORTH.  Would  the  gentle- 
woman yield? 

Ms.  JACKSON-LEE.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  HAYWORTH.  Mr.  Speaker,  a  cou- 
ple of  points  need  to  be  made  and  let 
me  clear  it  up  without  having  hearings. 
A  misconception  seemed  to  be  put 
forth  here  a  second  ago.  I  am  certainly 
not  suggesting,  nor  do  I  think  anyone 
in  this  new  majority  is  suggesting  that 
seniors  be  compelled  to  leave  the  doc- 
tors under  whose  care  they  find  them- 
selves now  to  somehow  sacrifice  that 
physician-patient  relationship.  Noth- 
ing could  be  further  from  our  intent. 

Moreover,  with  reference  to  $270  bil- 
lion and  somehow  a  tax  cut  for  the 
rich,  the  gentlewoman  from  Texas  cer- 
tainly realizes  that  the  Budget  Com- 
mittee, under  the  stewardship  of  the 
gentleman  from  Ohio  [Mr.  Kasich). 
worked  very  hard  to  make  sure  that 
those  tax  cuts  were  fully  provided  for 
in  the  budget  plan  and  the  road  map 
and  the  glide  path  to  a  7-year  balanced 
budget.  Moreover,  even  if  the  budget 
were  balanced  today,  we  would  still 
have  this  threat  of  the  Medicare  Trust 
Fund. 

Ms.  JACKSON-LEE.  Reclaiming  my 
time,  and  I  thank  the  gentleman  for 
his  insight  on  this,  but  let  me  respect- 
fully share  with  the  American  people 
that  the  $270  billion  tax  cut  has  always 
been  associated  with  the  money  that 
was  going  to  be  cut  out  of  Medicare, 
plain  and  simple.  Let  me  say  to  you 
that  even  those  Republicans  who  no 
longer  serve  in  government.  Arthur 
Fleming,  the  health  secretary.  Health 
and  Human  Services  Secretary  under 
President  Eisenhower,  still  going 
strong,  has  indicted  the  Republican 
Party  and  said  he  cannot  believe  that 
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you  would  offer  these  proposals  with- 
out allowing  the  American  people,  sen- 
iors in  particular,  to  participate. 

Mr.  Speaker,  what  we  are  facing,  and 
what  I  hope  that  we  will  engender,  are 
calls  from  across  this  land,  all  of  the 
States  that  are  impacted  by  these  dra- 
conian  cuts.  I  hope  that  you  all  will  get 
calls,  and  likewise  in  my  office,  de- 
manding, if  nothing  else,  a  reasoned  de- 
bate among  the  American  people  on 
this  issue. 

Might  I  say  that  we  all  will  have  to 
live  with  these  cuts  no  matter  what 
party  we  are  in.  We  will  have  to  live 
with  them  not  so  much  because  the 
Democrats  were  involved  in  cutting. 
That  is  not  our  posture.  Our  posture  is 
to  lay  down  before  the  bulldozer,  but 
because  our  constituents  will  be 
harmed  and  hurt  and  it  is  probably 
going  to  be  irreparable  injury,  and  in  a 
court  of  law,  there  are  grand  damages 
for  that. 

I  would  simply  say  to  the  gentleman 
what  we  will  be  facing  in  this  Congress, 
without  having  proposed  a  national 
health  reform  program,  we  will  not 
jointly  be  able  to  go  to  the  American 
people  and  say  that  we  in  good  con- 
science cut  this  for  them  7  years,  over 
$4,000  in  some  instances,  people  having 
to  make  the  choices  between  food  and 
prescription  drugs,  and  in  joint  support 
of  that,  the  cuts  in  Medicaid,  $182  bil- 
lion, and  those  indigent  seniors  who 
cannot  get  long-term  care. 

Mr.  Speaker,  I  am  reclaiming  my 
time  and  I  thank  the  gentleman  for  his 
interest,  but  the  key  is  that  those  who 
are  in  long-term  care  needing  Medicaid 
will  likewise  not  have  the  right  and 
not  have  the  ability  to  have  health 
care. 

Let  me  just  say  one  other  point  as  we 
move  toward  closure.  Can  the  gen- 
tleman not,  or  my  colleagues  that  I 
have  just  heard  my  fellow  freshmen 
that  are  Republicans,  can  they  not 
deny  that  the  population,  the  aging 
population  is  getting  stronger,  is  living 
longer,  and  in  fact,  if  you  would  ajia- 
lyze  the  trust  fund  and  find  out  the 
real  reason  why  there  is  a  life  span 
that  is  shortened  each  year  is  because 
people  are  living  longer?  We  should  be 
applauding  that.  We  should  be  very, 
very  enthusiastic  that  the  gentleman 
from  Arizona  has  a  grandfather  and 
many  of  us  have  our  parents,  my  par- 
ents, alive  and  well  because  of  Medi- 
care. 

Thirty  years  of  Medicare,  the  health- 
iest population  of  Americans,  and  yet 
we  are  forced  in  this  majority  Congress 
of  Republicans  to  stand  up  and  tell  the 
American  senior  citizens  and  those 
citizens  who  have  to  support  senior 
citizens  that  we  are  going  to  cut  them 
off  at  the  knees  and  tell  them  that 
what  is  more  important  is  the  partisan 
debate,  you  are  right,  between  Repub- 
licans and  Democrats,  rather  than  a 
reasoned  set  of  hearings  that  would 
allow    us    to    put    forth    programs    to 


eliminate  waste,  fraud  and  abuse,  to  be 
able  to  work  with  the  physician  popu- 
lation, the  hospital  population,  both 
private  and  public  sector,  the  prescrip- 
tion or  pharmaceutical  industry  and 
begin  to  analyze  for  real  what  we  are 
doing  or  what  we  need  to  do  to  improve 
the  delivery  of  services  at  a  more  effi- 
cient price,  and  not  leave,  and  not 
leave  that  broken  and  bent  body  on  the 
road  we  travel,  unhealthy  senior,  left 
alone  on  the  roadside  seeking  a  simple 
drink  of  water.  What  are  we  going  to 
give  them? 

Mr.  HAYWORTH.  Will  the  gentle- 
woman yield? 

Ms.  JACKSON-LEE.  I  think  my  time 
is  up  and  I  am  going  to  continue  to  re- 
claim it  because  I  think  this  is  an  im- 
portant point  I  want  to  make. 

The  sickest  of  our  seniors,  the  sick- 
est of  our  seniors  will  be  left  without 
care,  without  attention,  and  as  the 
gentleman  is  willing  to  debate  me  now, 
when  I  ask  him  or  can  I  ask  him,  as  he 
goes  and  leaves  the  floor  and  dialogues 
with  his  colleagues  tomorrow  the  sim- 
ple question,  would  it  not  be  better  for 
America  if  we  had  these  hearings  to 
present  your  presentation,  to  allow  the 
debate  on  what  I  am  offering  to  say, 
but  most  of  all,  to  listen  to  the  mul- 
titude of  those  who  will  be  most  im- 
pacted by  these  draconian  cuts? 

Mr.  HAYWORTH.  The  gentlewoman 
asked  a  question.  Would  she  yield  for 
an  answer? 

Ms.  JACKSON-LEE.  I  will  yield  for 
just  a  moment  because  I  want  to  con- 
clude. 

Mr.  HAYWORTH.  Simple  point.  If  the 
gentlewoman  can  explain  to  me  how  an 
increase  over  seven  years  in  benefits 
per  beneficiary  of  $2,000  can  be  a  cut, 
going  from  $4,800  this  year  to  $6,700  in 
2002,  where  is  the  mathematical  ration- 
ale to  show  me  that  that  is  the  draco- 
nian cut  that  the  gentlewoman  has 
talked  about  so  often  this  evening? 

Ms.  JACKSON-LEE.  I  would  be  happy 
to  show  you  what  the  draconian  cut  re- 
sults in  because  it  is  very  clear,  and 
the  reason  why  it  is  very  clear  is  be- 
cause it  is  evident  that  you  are  dealing 
with  provisions  A  and  B,  and  obviously 
that  masquerading  of  those  particular 
sections  are  where  the  Republicans  are 
suggesting  to  the  American  people  that 
they  are  benefiting  the  beneficiaries. 

These  numbers  clearly  suggest  that 
those  citizens  will  be  engaged  in  higher 
premiums,  clearly  will  be  paying  high- 
er premiums  because  of  the  large  cuts 
that  the  Republicans  are  proposing. 
Where  are  the  hearings?  Where  are  the 
voices  of  the  senior  citizens?  Let  us  re- 
solve this  on  behalf  of  those  citizens  to 
make  a  whole  colloquy  for  all  Ameri- 
cans. 


September  20,  1995 

(The  following  Members  (at  the  re- 
quest of  Mr.  Serrano)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  BONIOR,  for  5  minutes,  today. 

Mr.  Gejdenson,  for  5  minutes,  today. 

Mr.  Miller  of  California,  for  5  min- 
utes, today. 

Mr.  Pallone,  for  5  minutes,  today. 

Mr.  Abercrombie,  for  5  minutes, 
today. 

Mr.  Farr,  for  5  minutes,  today. 

Mr.  Vento,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Ms.  Slaughter,  for  5  minutes,  today. 

Ms.  Jackson-Lee,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HAYWORTH)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: 

Mr.  Burton  of  Indiana,  for  5  minutes, 
today  and  on  September  21. 

Mr.  Horn,  for  5  minutes,  on  Septem- 
ber 21. 

Mr.  Salmon,  for  5  minutes,  on  Sep- 
tember 21. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Serrano)  and  to  include 
extraneous  matter:) 

Mr.  Berm.an  in  two  instances. 

Mr.  Coyne. 

Mr.  Owens. 

Mrs.  Schroeder. 

Mr.  Foglietta. 

Mr.  Kleczka. 

Ms.  Roybal-Allard. 

Mr.  Coleman. 

Mr.  Hamilton. 

Mr.  Montgomery. 

Mr.  Bonior  in  two  instances. 

Mr.  Stark. 

Mr.  Pete  Geren  of  Texas. 

Mr.  Conyers. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HAYWORTH)  and  to  include 
extraneous  matter:) 

Mr.  Gallegly. 

Mr.  QuiNN. 

Mr.  Packard 

Mrs.  Meyers  of  Kansas. 

Mr.  Zeliff  in  two  instances. 

Mr.  Horn  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HAYWORTH)  and  to  include 
extraneous  matter:) 

Mr.  Luther. 

Mr.  Waxman. 

Ms.  Jackson-Lee. 


September  20,  1995 

following   title,    which   was   thereupon 
signed  by  the  Speaker: 

H.R.  402.  An  act  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act.  and  for  other 
purposes. 
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ADJOURNMENT 
HAYWORTH.     Mr.     Speaker.    I 


move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  midnight),  the  House  ad- 
journed until  tomorrow,  Thursday, 
September  21,  1995.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1449.  a  letter  from  the  Under  Secretary, 
Department  of  Defense,  transmitting  a  re- 
port of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  at  the  502d  Air  Base  Wing  at 
Maxwell  Air  Force  Base,  AL,  pursuant  to  31 
U.S.C.  1517(b);  to  the  Committee  on  Appro- 
priations. 

1450.  A  letter  from  the  Secretary,  Depart- 
ment of  State,  transmitting  notification  of  a 
proposed  issuance  of  export  license  agree- 
ment for  the  transfer  of  defense  articles  or 
defense  services  sold  commercially  to  Thai- 
land (Transmittal  No.  DTC-45-95).  pursuant 
to  22  U.S.C.  2776(c);  to  the  Committee  on 
International  Relations. 

1451.  A  letter  from  the  U.S.  Agency  for 
International  Development,  transmitting  no- 
tification that  the  President  proposes  to  ex- 
ercise his  authority  under  section  614(a)(1)  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended  (the  "Act"),  to  authorize  the  fur- 
nishing of  defense  articles  and  services  to 
Rwanda,  pursuant  to  22  U.S.C.  2364(a)(1);  to 
the  Committee  on  International  Relations. 


REPORTS  OF  COMMITTEE  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BLILEY;  Committee  on  Commerce. 
H.R.  1020.  A  bill  to  amend  the  Nuclear  Waste 
Policy  Act  of  1982;  with  an  amendment 
(Rept.  10-4-254.  Pt.  1).  Ordered  to  be  printed. 


DISCHARGE  OF  COMMITTEE 

Under  clause  5  of  rule  X,  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  1020.  The  Committee  on  Transpor- 
tation and  Infrastructure  discharged. 


TIME  LIMITATION  OF  REFERRED 
BILL  PURSUANT  TO  RULE  X 

Pursuant  to  clause  5  of  rule  X,  the 
following  action  was  taken  by  the 
Speaker: 

H.R.  1020.  Referral  to  the  Committees  on 
Resources  and  the  Budget  extended  for  a  pe- 
riod ending  not  later  than  October  20,  1995. 


tions  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DOOLITTLE  (for  himself.  Mr. 
Stump.  Mr.  Bryant  of  Tennessee,  Mr. 

HAYWORTH,    Mr.    BOEHNER,    Mr.    DOR- 

NAN,  Mr.  Bartlett  of  Maryland,  Mr. 
Skeen,         Mr.         Emerson,        Mr. 
Underwood,  and  Mr.  Shadegg): 
H.R.  2367.  A  bill  to  amend  the  Clean  Air 
Act  to  further  protect  and  enhance  the  pub- 
lic interest  by  ensuring  an  orderly  transition 
from  chlorofluorocarbons  [CFC's]  and  halons 
to  substitute  compounds,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  and 
in  addition  to  the  Committee  on  Ways  and 
Means,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  LaFALCE: 
H.R.  2368.  A  bill  to  establish  audit  author- 
ity In  the  U.S.  General  Accounting  Office 
over  the  Niagara  Falls  Bridge  Commission; 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

By  Mr.  UNDERWOOD  (for  himself  and 
Mr.  Faleomavaega): 
H.R.  2369.  A  bill  to  provide  for  the  develop- 
ment of  the  fishery  resource  within  the  ex- 
clusive economic  zone  of  the  insular  areas  of 
the  United  States,  and  for  other  purposes;  to 
the  Committee  on  Resources. 
By  Mr.  STOCKMAN: 
H.J.  Res.  107.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  regarding  congressional  pay  and 
pensions;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PORTER  (for  himself.  Mr.  Lan- 
Tos.  Mr.  Smith  of  New  Jersey,  Mr. 
Hamilton,     Mr.     Hyde,     and     Mr. 

HOYER): 

H.  Con.  Res.  102.  Concurrent  resolution 
concerning  the  emancipation  of  the  Iranian 
Baha'i  community;  to  the  Committee  on 
International  Relations. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 


ENROLLED  BILL  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  38:  Mr.  Bass. 

H.R.  89:  Mr.  NEUMANN. 

H.R.  156:  Mr.  Frazer.  Mr.  BLUTE,  and  Mr. 
Stearns. 

H.R.  325:  Mr.  HoYER. 

H.R.  528:  Mr.  TAYLOR  of  North  Carolina. 
Mr.  Diaz-Balart.  Mr.  Stockman.  Mr.  Hall 
of  Ohio.  Mr.  Wolf,  Mr.  Balle.nger.  and  Mr. 
Hall  of  Texas. 

H.R.  580:  Mr.  JONES. 

H.R.  598:  Mr.  HEFNER.  Mr.  LoBlONDO.  Mr. 
MiNGE,  Mr.  Reed.  Mr.  McCollum.  and  Mr. 

QUiNN. 

H.R.  764:  Miss  Collins  of  Michigan. 

H.R.  789:  Ms.  Kaptur. 

H.R.  833:  Mrs.  Meyers  of  Kansas. 

H.R.  885:  Mr.  Ackerman.  Mr.  Manton,  Mr. 
Nadler.  Mr.  Schumer.  Mr.  Towns.  Mr. 
Owens.  Ms.  Velazquez.  Mrs.  Maloney.  Mr. 
Engel.  Mrs.  Kelly,  Mr.  McNulty,  Mr. 
McHuGH,  Mr.  Walsh,  Mr.  Hinchey,  Mr. 
McIntosh.  and  Mr.  LaFalce. 

H.R.  924:  Mr.  Kildee. 

H.R.  1020:  Mr.  Wamp,  Mr.  HOKE,  Mr.  Bate- 
man.  and  Mr.  Hastings  of  Washington. 

H.R.  1023:  Mr.  McHUGH  and  Ms.  Molinari. 

H.R.  1133:  Ms.  Danner.  Mr.  SOUDER,  and 
Mr.  Hancock. 

H.R.  1136:  Mr.  ACKERMAN,  Mr.  Miller  of 
California.  Mr.  Horn,  Mr.  Hastings  of  Flor- 
ida, Mr.  Jefferson.  Mr.  McKeon,  Mr.  Owens, 
and  Mr.  Romero-Barcelo. 


H.R.  1202:  Mr.  COBLE  and  Ms.  Eddie  Ber- 
NiCE  Johnson  of  Texas. 

H.R.  1386:  Mr.  Ney.  Mr.  Moran,  and  Mr. 
Cox. 

H.R.  1400:  Mr.  Sanders. 

H.R.  1488:  Mr.  STUMP,  Mr.  Hamilton.  Mr. 
Hefley,  Mr.  DooLriTLE,  Mr.  Hayes.  Mr.  Bou- 
cher. Mr.  Hutchinson,  Mr.  Neuma.nn.  Mr. 
Spence,  and  Mr.  Laughlin 

H.R.  1591;  Mr.  Lantos. 

H.R.  1662:  Mr.  Bereuter.  Mr.  Skeen.  Mr. 
Hefner.  Mr.  Johnson  of  Florida.  Mr.  Bishop. 
and  Mr.  Nussle. 

H.R.  1753;  Mr.  PiCKErr,  Mr.  Pallone.  Mr. 
Brewster,  Ms.  DeLauro.  Mr.  Dickey.  Ms. 
ESHOO.  Mr.  Farr.  Mr.  Fazio  of  California. 
Ms.  FuRSE.  Mrs.  Lincoln.  Mr.  McKeon.  Mr. 
Pombo.  Ms.  Velazquez.  Mr.  Baker  of  Cali- 
fornia. Mr.  Frelinghl'ysen.  Mr.  Hoekstra, 
Mrs.  Kennelly.  and  Mr.  Rahall. 

H.R.  1766:  Mr.  ZELIFF,  Ms.  McKoJNEY.  Mr. 
Hutchinson,  and  Mr.  Portman. 

H.R.  1801:  Mr.  Hastert. 

H.R.  1818:  Mr.  Hansen  and  Mr.  Parker. 

H.R.  1821:  Mr.  Metcalf  and  Mr.  Living- 
ston. 

H.R.  1893:  Mrs.  Kelly.  Mr.  Kingston.  Mr. 
Rangel.  Mr.  Ney.  Mr.  Jacobs,  and  Mr. 
Davis. 

H.R.  1916:  Mr.  Barton  of  Texas,  Mr.  Beil- 
ENSON.  Mr.  DoRNAN.  Mr.  Frank  of  Massachu- 
setts. Mr.  Jacobs.  Mr.  Manzullo.  Mrs.  Mey- 
ers of  Kansas.  Ms.  PRYCE,  Mr.  Quillen.  Mr. 
Serrano.  Mr.  Smith  of  Texas.  Mr.  Taylor  of 
North  Carolina,  and  Ms.  Rivers. 

H.R.  1956:  Mr.  Callahan.  Mrs.  Fowler,  Mr. 
Pickett.  Mr.  Metcalf.  and  Mr.  Gillmor. 

H.R.  I960:  Mr.  BURTON  of  Indiana,  Mr. 
Hostettler.  and  Ms.  Molinari. 

H.R.  1970:  Mr.  Hastings  of  Florida  and  Mr. 
Ackerman. 

H.R.  1974:  Mr.  Franks  of  New  Jersey. 

H.R.  2019:  Ms.  DeLauro.  Mr.  Foguetta. 
and  Mr.  Payne  of  Virginia. 

H.R.  2072:  Mr.  INGLIS  of  South  Carolina. 
Mrs.  Roukema.  Mrs.  Chenoweth.  and  Mr. 
HERC-^R. 

H.R.  2090:  Mr.  Weldon  of  Pennsylvania. 

H.R.  2144:  Mr.  Allard.  Mr.  Camp.  Mr.  Bur- 
ton of  Indiana,  Mr.  Hoekstra.  and  Mr.  Roe- 
mer. 

H.R.  2172:  Mr.  Lightfoot. 

H.R.  2179:  Mr.  KOLBE. 

H.R.  2199:  Mr.  STEARNS. 

H.R.  2205:  Mr.  Latham,  Mrs.  Mink  of  Ha- 
waii, Mr.  Stupak,  Mr.  Evans,  Mr.  Ortiz,  and 
Mr.  RiGGS. 

H.R.  2270:  Mr.  DooLrrrLE.  Mr.  Hostettler. 
Mr.  SMrra  of  Texas.  Mr.  Stump.  Mr.  Herger. 
Mr.  Baker  of  California,  and  Mr.  Bartlett 
of  Maryland. 

H.R.  22T7;  Mr.  MILLER  of  Florida  and  Mr. 
Rohrabacher. 

H.R.  2289:  Mr.  FLANAGAN,  Mr.  BISHOP.  Mr. 
SMrni  of  New  Jersey,  Mr.  Bilirakis.  Ms. 
Brown  of  Florida.  Mr.  Weller.  and  Mr. 
Clement. 

H.R.  2341:  Mr.  Stearns,  Mr.  Boehner.  Mr. 
Dreier,  Mr.  Jacobs,  Mr.  Livingston,  and  Mr. 

KOLBE. 

H.R.  2364:  Mrs.  CHENOWETH. 

H.  Con.  Res.  54:  Mr.  FRANKS  of  Connecti- 
cut. 


AMENDMENTS 
Under   clause   6   of  rule   XXm,   pro- 
posed amendments  were  submittecl  as 
follows: 

H.R.  927 

Offered  By:  Mr.  Wynn 

(Pursuant  to  the  rule,  page  and  line  numbers 

are  to  H.R.  2347) 
AMENDMENT  NO.  4:  Page  22.  strike  lines  4 
through  20  and  insert  the  following: 
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(a)  Opposition  to  Cuban  Membership  in 
International  Financial  Institutions.— (1) 
Until  such  time  as  the  President  determines 
that  a  transition  government  in  Cuba  is  in 
power,  the  Secretary  of  the  Treasury  should 
instruct  the  United  States  executive  director 
to  each  international  financial  institution  to 
use  the  voice  and  vote  of  the  United  States 
to  oppose  the  admission  of  Cuba  as  a  member 
of  such  Institution. 

(2)  Once  a  transition  government  in  Cuba 
is  in  power,  the  President  is  encouraged  to 
take  steps  to  support  the  processing  of 
Cuba's  application  for  membership  in  any  fi- 
nancial Institution  subject  to  the  member- 
ship taking  effect  at  such  time  as  the  Presi- 
dent deems  most  likely  to  facilitate  the 
transition  to  a  democratically  elected  gov- 
ernment in  Cuba. 


H.R.  927 
Offered  By.  Mr.  Wynn 

f Pursuant  to  the  rule,  page  and  line  numbers 
are  to  H.R.  2347) 

Amendment  No.  5:  Page  22.  strike  line  4 
and  all  that  follows  through  page  23.  line  7 
and  insert  the  following: 

(a)  Opposition  to  Cuban  Membership  in 
International  Financial  Institutions.— (l) 
Until  such  time  as  the  President  determines 
that  a  transition  government  in  Cuba  Is  in 
power,  the  Secretary  of  the  Treasury  should 
instruct  the  United  States  executive  director 
to  each  international  financial  institution  to 
use  the  voice  and  vote  of  the  United  States 
to  oppose  the  admission  of  Cuba  as  a  member 
of  such  institution. 

(2)  Once  a  transition  government  in  Cuba 
is  in  power,  the  President  is  encouraged  to 
take  steps  to  support  the  processing  of 
Cuba's  application  for  membership  in  any  fi- 
nancial institution  subject  to  the  member- 
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ship  taking  effect  at  such  time  as  the  Presi- 
dent deems  most  likely  to  facilitate  the 
transition  to  a  democratically  elected  gov- 
ernment in  Cuba. 

Page  23.  line  8.  strike  "(c)"  and  insert 
"(b)". 

H.R.  2274 
Offered  By:  Mr.  Miller  of  California 

amendment  No.  29:  Page  97.  after  line  12, 
add  the  following: 

SEC.  354.  PROmSmON  ON  PAYMENT  OF  SAFETY 
AND  PERFORMANCE  BONUSES. 

Amounts  in  the  Highway  Trust  Fund  es- 
tablished by  section  9503  of  the  Internal  Rev- 
enue Code  of  1986.  and  non-Federal  funds  re- 
quired by  law  as  a  condition  for  the  receipt 
of  such  amounts,  may  not  be  expended  for 
the  payment  of  a  safety  or  performance 
bonus  to  a  contractor. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 


September  20,  1995 
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BANKING  REFORM 


HON.  ELTON  GALIiaY 

of  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20,  1995 

Mr.  GALLEGLY.  Mr.  Speaker,  what  seemed 
to  start  out  as  a  very  promising  year  for  impor- 
tant banking  reform  legislation  seems  to  have 
once  again  come  to  a  disappointing  halt  be- 
cause of  the  ongoing  dispute  bietween  banks 
and  insurance  agents. 

Pending  before  the  Rules  Committee  are 
two  banking  bills  which  would  offer  the  Con- 
gress a  historical  opportunity  to  modernize  our 
financial  services  system  and  make  significant 
reductions  in  paperwork  and  compliance  bur- 
dens for  our  banks. 

It  is  clear  that  despite  their  current  strength 
in  the  U.S.  market,  our  banking  system  contin- 
ues to  face  the  threat  of  lost  market  share,  es- 
pecially in  the  international  arena  due  to  out- 
of-date,  restrictive  laws  and  unnecessarily  bur- 
densome regulations.  Modernizing  our  banking 
system  will  help  it  keep  pace  with  the  rapidly 
changing,  technology  driven  market  and  will 
offer  new  benefits  to  the  banking  consumer. 

REGULATORY  REUEF 

H.R.  1858,  the  Financial  Institutions  Regu- 
latory Relief  Act,  contains  over  80  provisions 
of  regulatory  relief  for  the  banking  industry. 
Regulating  the  commercial  banking  industry  is 
complex  and  extremely  broad  in  scope.  How- 
ever, while  many  of  the  current  regulations 
seem  to  be  appropriate  on  their  face,  they  are 
often  duplicative,  sometimes  contradictory, 
and  impose  unnecessary  costs  on  our  banking 
system.  These  costs  are  often  paid  by  the 
consumer  in  the  form  of  high  fees  and  lower 
interest  on  accounts. 

As  a  cosponsor  of  the  original  bill,  H.R. 
1362,  I  believe  the  changes  made  by  the 
Banking  Committee  to  areas  such  as  RESPA, 
small  bank  exams,  environmental  liability,  and 
CRA  are  sensible  and  will  help  make  our  lend- 
ing institutions  more  efficient. 

GLASS-STEAGALL  REFORM 

Created  more  than  50  years  ago,  the  Glass- 
Steagall  Act  was  enacted  to  separate,  in  part, 
the  commercial  and  investment  banking  func- 
tions of  our  financial  institutions.  In  today's 
technologically  advanced  and  integrated  finan- 
cial markets,  this  act  has  outlived  its  useful- 
ness and  now  serves  as  a  barrier  to  healthy 
competition  and  efficient  market  operation. 

H.R.  1062,  the  Glass-Steagall  reform  bill  will 
create  a  more  flexible  financial  services  struc- 
ture by  stripping  away  old  prohibitions  which 
are  no  longer  practical  and  will  permit  banks 
and  securities  firms  to  affiliate  with  each  other. 
Glass-Steagall  reform  will  create  economic  op- 
portunity and  growth  by  giving  banks  improved 
access  to  capital  and  financing  and  through 
the  imposition  of  workable  firewalls,  without 
risk  to  the  consumer  or  to  federally  insured 
deposits. 


Mr.  Speaker,  both  bills  are  extremely  Impor- 
tant to  the  future  of  our  banking  and  financial 
services  industry  as  well  as  to  consumers.  I 
urge  the  Rules  Committee  to  allow  both  regu- 
latory burden  relief  legislation  and  Glass- 
Steagall  reform  to  come  to  the  floor  separately 
and  clean  of  any  provisions  that  threaten  their 
passage.  However,  the  House  should  t>e  al- 
lowed an  unrestricted  opportunity  to  engage  in 
an  Insurance  debate  which  would  take  place 
in  the  context  of  expanding  business-related 
activities  for  the  banks. 


On  April  27,  1979,  in  St.  Nicholas  Cathedral, 
he  was  enthroned  as  the  first  bishop  of  the 
Pittsburgh  diocese  by  His  Eminence  Arch- 
bishop lakovos.  Since  that  time,  Bishop 
Maximos  has  served  the  communkants  of  the 
diocese  with  wisdom  and  dedication,  and  he 
has  made  many  valuable  contributions  to  the 
community  of  faith  in  the  region.  I  want  to  ex- 
tend my  congratulations  and  thanks  to  Bishop 
Maximos  and  the  diocese  of  Pittsburgh  on  this 
happy  occasion. 


TRIBUTE  TO  BISHOP  MAXIMOS 


HON.  WnilAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20, 1995 

Mr.  COYNE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  one  of  my  constituents — a  man 
who  is  one  of  the  most  respected  religious 
leaders  in  southwestern  Pennsylvania.  His 
name  is  Bishop  Maximos,  and  he  is  the  head 
of  the  Greek  Orthodox  diocese  of  Pittsburgh. 

On  September  28,  the  communicants  of  the 
Greek  Orthodox  diocese  of  Pittsburgh  will 
honor  their  spiritual  leader,  Bishop  Maximos, 
for  his  16  years  of  sen/ice  to  the  diocese.  A 
banquet,  which  will  also  celebrate  16  years  of 
diocesan  life,  is  scheduled  to  be  held  at  St. 
Nicholas  Greek  Orthodox  Cathedral,  Oakland. 
The  Pittsburgh  diocese  consists  of  50  parishes 
in  Pennsylvania,  Ohio,  and  West  Virginia. 

Through  his  ecumenical  efforts.  Bishop 
Maximos  has  been  able  to  forge  strong  ties 
between  his  denomination  and  that  of  the 
other  major  Christian  denominations  in  south- 
western Pennsylvania.  One  of  his  fellow  bish- 
ops of  the  Christian  associates  of  southwest- 
ern Pennsylvania,  which  includes  bishops  of 
the  Roman  Catholic,  Episcopal,  and  Methodist 
churches,  remarked  that  Bishop  Maximos  is 
loved  and  respected  among  his  peers  and 
many  consider  him  to  be  one  of  the  finest 
Christian  theologians  in  the  United  States. 

Bishop  Maximos,  was  bom  on  the  Island  of 
Chios,  Greece,  on  March  5,  1935.  His  Grace 
graduated  from  the  Orthodox  Theological 
School  of  Haiki  of  the  ecumenical  patriarchate 
of  Constantinople,  in  what  is  now  modem  day 
Istanbul,  Turkey.  His  Grace  received  graduate 
degrees  from  the  Catholic  University  of 
Louvain,  Belgium.  He  represented  the  ecu- 
menical patriarchate  as  observer-delegate  to 
the  third  and  fourth  sessions  of  Vatican  Coun- 
cil II. 

Arriving  in  the  United  States  on  December 
18,  1966,  His  Grace  was  appointed  professor 
of  dogmatic  theology  at  the  Holy  Cross  School 
of  Theology  in  Brookline,  MA,  where  he 
served  for  14  consecutive  years.  On  Novem- 
ber 5,  1978,  he  was  elected  third  vice  presi- 
dent of  the  National  Council  of  Churches  of 
Christ  in  the  United  States.  He  served  in  that 
capacity  for  a  triennium. 


SALUTE  TO  COUNCILMAN  ALVIN  B. 
STEWART  OF  PHILADELPHIA 


HON.  THOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20, 1995 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  salute  Councilman  Alvin  B.  Stewart  of  Phila- 
delphia for  his  outstanding  contributions  to  the 
city  of  Philadelphia. 

Councilman  Alvin  B.  Stewart  is  beir>g  hon- 
ored by  his  friends  and  family  on  Octot)er  6, 
1995  as  a  tribute  to  his  many  years  of  service 
to  the  Philadelphia  community.  Councilman 
Stewart  has  served  the  eighth  District  of  Phila- 
delphia with  honor,  dignity  and  commitment, 
offering  new  and  innovative  ideas  to  the  conv 
munity.  He  has  proudly  served  the  PhiladeJ- 
phia  civic  community  in  many  capacities  in- 
cluding supervisor  of  the  Board  of  Revision  of 
Taxes,  ward  leader  for  the  11th  Ward,  former 
vice  chairman  of  the  United  Black  Ward  Lead- 
ers and  as  a  retired  Philadelphia  police  officer. 

Councilman  Stewart  has  established  many 
worthwhile  programs  in  Philadelphia  including 
a  revitalization  program  in  the  Nicetown/Tioga 
area.  The  North  Central  Community  Develop- 
ment Corp.,  founded  by  Councilman  Stewart 
has  planned  to  fumish  the  community  with  re- 
tail stores,  affordable  housir>g,  a  community 
center,  job  training,  a  satellite  college,  super- 
market, bank,  a  facility  for  oWer  Amencans, 
and  a  full-service  hospital. 

I  am  proud  of  Councilman  Ahrin  B.  Stewart's 
many  civic  achievements,  and  I  hope  that  my 
colleagues  will  join  with  me  today  in  wishing 
him  the  very  best  in  his  continued  servkie  as 
councilman  of  the  eighth  District  of  Philadel- 
phia. 


STUDENTS  IN  MICHIGAN  NEED 
SCHOOL-TO-WORK  AND  JOB 
TRAINING  OPPORTUNITIES 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  20,  1995 

Mr.  BONIOR.  Mr.  Speaker,  the  last  thing  we 
should  be  6o\ng  Is  eliminating  economic  op- 
portunities for  our  young  people.  Yet,  that's 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


UMI 


VOL 


141 


PT 


18 


14 


26 


25944 

exactly  what  the  Gingrich  majority  is  attempt- 
ing to  do.  The  Consolidated  and  Refomied 
Education,  Employment,  and  Rehabilitation 
Systems  [CAREERS]  Act,  H.R.  1617,  under 
the  guise  of  refomi,  repeals  the  School-to- 
Wort<  Opportunities  Act  of  1994,  most  of  the 
Job  Training  Partnership  Act.  and  the  Carl  D. 
Pertains  Vocational  and  Applied  Technology 
Act,  amor>g  others. 

In  addition,  the  CAREERS  Act  cuts  funding 
for  youth  career  development  by  20  percent. 
The  70  percent  of  students  in  Macomb  and  St. 
Clair  counties  who  don't  go  to  college  need 
the  advanced  technical  training  that  will  k>e 
threatened  by  this  bill.  Our  students'  earnings 
in  the  future  will  be  based  on  what  they  learn 
today.  We  should  be  Increasing  the  opportuni- 
ties they  will  have  in  the  future,  not  cutting  the 
very  educational  tools  that  help  them  get 
ahead. 

SchooMo-work  and  job-training  programs 
are  vital  for  preparing  those  who  don't  go  to 
college  for  the  highly  skilled,  good  paying, 
technical  jobs  of  the  future.  I  believe  the  best 
investment  this  country  can  make  is  in  the 
education  arvj  training  of  our  next  generation. 
We  must  be  thoughtful  in  our  approach,  con- 
solidate where  needed  and  cut  wasteful  pro- 
grams that  don't  wori<,  but  we  must  also  en- 
sure that  we  are  providing  our  young  p>eople 
with  the  opportunity  to  earn  and  learn  for  the 
future.  I  don't  believe  the  approach  taken  by 
this  CAREERS  Act  guarantees  those  opportu- 
nities. 

I  believe  we  do  need  to  reform,  improve, 
and  demand  t)etter  performance  from  our  em- 
ployment training  programs.  The  local  school 
boards,  elected  officials,  and  business  leaders 
must  have  the  input  to  produce  effective  jot)- 
training  programs,  yet  we  all  have  a  role  to 
play.  We  ought  to  be  building  on  the  strong 
local.  State,  and  Federal  partnerships  that 
we've  established  over  the  years  to  help  our 
students,  not  destroying  them. 

While  we  need  to  fix  education,  employ- 
ment, and  job-training  programs  that  don't 
work,  we  should  not  eliminate  the  ones  that 
do.  The  blanket  approach  that  starts  from 
scratch  and  gi  -'es  our  Governors  final  authority 
over  all  school-to-work  and  jotj-training  pro- 
grams established  by  this  bill  is  a  serious  error 
which  will  turn  back  the  clock.  For  these  rea- 
sons and  others,  I  oppose  this  block  grant  ap- 
proach. 


RELIGION  AND  GOVERNMENT 


1995 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  20.  1995 
Mr.  HAMILTON  of  Indiana.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington  Report  for 
Wednesday,    September   20,    1995   into   the 
Congressional  Record. 

Reuoion  and  Government 
For  most  Hoosiers  I  meet  with,  religion  is 
very  Important.  Religion  helps  form  the  val- 
ues and  character  critical  for  strong  families 
and  communities,  and  faith  has  played  an 
imjxjrtant  role  in  the  history  of  our  nation. 
Today,  more  Americans  l)elieve  in  God  and 
attend  religious  services  than  any  other  in- 
dustrialized    nation.     Yet    many     Hoosiers 
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worry  that  our  political  culture  does  not 
take  religion  seriously.  This  is  a  legitimate 
concern. 

The  First  Amendment  to  the  Constitution 
guarantees  the  free  exercise  of  religion.  To 
do  so.  it  prohibits  Congress  from  establish- 
ment of  religion.  At  some  periods  in  our  his- 
tory the  concern  was  that  religion  had  too 
much  Influence  over  public  policy,  but  today 
the  concern  is  that  we  do  not  permit  enough 
religious  influence  in  public  policy.  I  think 
we  should  take  religion  seriously,  and  do  not 
agree  with  those  who  trivialize  matters  of 
faith.  I  agree  with  Hoosiers  who  want  to  seek 
guidance  from  religion  on  moral  decisions — 
including  decisions  about  politics  and  gov- 
ernment. As  the  son  and  brother  of  min- 
isters, faith  has  always  been  important  to 
me  and  my  family,  and  there  is  no  question 
my  faith  has  a  strong  influence  on  my  ac- 
tions as  aji  individual  and  as  a  public  offi- 
cial. 

There  is  a  great  deal  of  misunderstanding 
over  the  proper  role  of  religion  in  govern- 
ment, and  government  in  religion.  Most 
agree  that  the  government  should  not  be  in 
charge  of  any  religious  activity— in  church- 
es, public  schools,  or  elsewhere.  Most  also 
agree  that  government  officials  should  not 
tell  us  how  to  pray,  what  to  pray,  or  when  to 
pray.  At  the  same  time,  an  individual's  right 
to  practice  his  or  her  religion  should  be  sac- 
rosanct. 

Our  founding  fathers  were  deeply  sus- 
picious of  too  much  government  involvement 
in  religion.  Over  the  years  the  Supreme 
Court  has  made  clear  that  neither  states  nor 
the  federal  government  can  set  up  a  church, 
pass  laws  to  fund  religion,  or  favor  one  reli- 
gion over  another.  Unfortunately  there  are 
still  gray  areas  in  the  law  that  need  to  t>e  re- 
solved—particularly regarding  religion  and 
public  schools.  Uncertainty  over  what  the 
Constitution  permits  has  led  many  schools 
to  suppress  religious  activity  and  has 
prompted  hundreds  of  lawsuits  that  could 
have  been  avoided.  This  newsletter  is  simply 
an  effort  to  identify  what  is  permissible 
under  current  law  and  what  is  not,  and  what 
areas  need  clarification. 

The  First  Amendment  imposes  two  equally 
important  obligations  on  public  schools. 
First,  schools  may  not  forbid  students  from 
expressing  their  personal  religious  views 
solely  because  they  are  religious  in  nature. 
For  example,  the  1984  Equal  Access  Act, 
which  I  cosponsored,  requires  schools  to  give 
the  same  access  to  student  religious  groups 
as  other  extracurricular  student  clubs.  The 
Court  recently  upheld  the  constitutionality 
of  this  law.  Second,  schools  may  not  endorse 
a  particular  religious  activity  or  doctrine, 
nor  may  they  coerce  participation  in  reli- 
gious activity.  For  example,  school  officials 
may  not  tell  students  what  to  pray  in  class. 

Many  people  believe  the  law  requires 
schools  to  be  religion-free  zones.  I  do  not 
think  that  is  an  accurate  view;  there  are 
many  acts  of  religious  faith  In  school  that 
are  both  appropriate  and  constitutional. 

PERMriTED  ACTTVmr 

According  to  recent  Justice  Department 
guidelines,  students  today  in  public  schools 
have  the  right  to  pray  and  study  religion  in- 
dividually, to  discuss  religion  with  other  stu- 
dents, to  read  the  Bible  or  other  religious 
texts,  to  say  grace  before  meals,  to  be  taught 
about  the  importance  and  influence  of  reli- 
gion, to  meet  in  religious  clubs  before  and 
after  class  hours,  to  express  their  religious 
beliefs  in  classwork.  and  to  wear  clothing  or 
jewelry  bearing  religious  messages  or  sym- 
bols. 
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These  actions  are  not  allowed:  religious 
services  organized  by  school  officials,  reli- 
gious harassment,  teaching  students  to  prac- 
tice a  particular  religion,  teaching  or  offi- 
cially encouraging  religious  or  anti-religious 
activity,  and  denying  school  rooms  to  reli- 
gious groups  if  they  are  provided  to  other 
private  groups. 

Often  actions  to  suppress  legitimate  activ- 
ity are  a  result  of  school  administrators  who 
are  simply  not  clear  about  complex  court  de- 
cisions and  who  fear  litigation.  There  are 
isolated  examples  where  students  were  told 
they  could  not  say  grace  before  lunch,  or 
carry  a  Bible  In  class.  The  school  was  wrong 
in  these  cases.  While  I  understand  the  dif- 
ficulties confronting  administrators  in  un- 
derstanding the  law,  the  suppression  of  reli- 
gious expression  is  just  as  much  a  violation 
of  the  First  Amendment  as  imposing  a  reli- 
gion on  students. 

Of  course,  there  are  issues  that  still  need 
clarification.  For  example,  does  a  graduation 
prayer  by  a  student  amount  to  state-spon- 
sored action?  Courts  have  issued  contradic- 
tory opinions  on  this  issue,  and  the  imple- 
mentation varies  from  region  to  region.  Ulti- 
mately, this  issue  should  be  resolved  by  the 
Supreme  Court  or  Congress.  In  the  mean- 
time, many  students  have  organized  inde- 
pendent prayer  services  before  or  after  grad- 
uation. 

Some  Members  of  Congress  have  suggested 
amending  the  Constitution  to  clarify  some  of 
these  gray  areas.  Others  believe  Congress 
should  act  by  statute,  as  it  has  in  the  past. 
Congress  has  previously  considered  provi- 
sions to  protect  moments  of  silent  prayer 
and  to  allow  students  to  engage  in  voluntary 
vocal  prayer  during  noninstructional  peri- 
ods. Yet  these  issues  have  not  been  resolved, 
and  further  clarifications  are  necessary. 

I  am  encouraged  by  the  new  dialoeMe  on  re- 
ligion and  public  education.  We  are  certainly 
getting  a  better  understanding  of  what  can 
and  cannot  be  done.  There  is  absolutely  no 
reason  to  think  that  religious  expression  has 
to  be  left  behind  at  the  schoolhouse  door. 
With  the  help  of  clergy,  parents,  teachers, 
and  students.  Congress  should  continue  to 
clarify  current  law  to  avoid  misunderstand- 
ing. 

Jt  is  important  to  recognize  that  our 
founding  fathers  knew  that  religion  gave  our 
people  the  character  and  virtue  without 
which  a  democracy  cannot  survive.  They 
also  recognized  that,  in  a  free  country,  gov- 
ernment must  not  be  permitted  to  coerce  the 
conscience  of  any  person.  Our  challenge  is  to 
maintain  religion's  protection  from  heavy- 
handed  state  interference  while  preserving 
the  environment  that  has  made  the  United 
States  the  most  religious  nation  in  the 
world. 


TRIBUTE  TO  MSGR.  DAVID  A. 
GERNATT 


HON.  JACK  QUBVN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  20, 1995 
Mr.  QUINN.  Mr.  Speaker,  I  rise  today  in  rec- 
ognition of  Msgr.  David  A.  Gematt,  better 
known  simply  as  Father  Dave.  Father  Dave  is 
retiring  this  year  after  nearly  50  years  as  a 
Catholic  priest  and  over  25  years  as  the  first 
and  only  pastor  of  St.  Catherine  of  Siena 
Roman  Catholic  Church  in  West  Seneca,  NY. 
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Father  Dave  was  the  6th  of  10  children  bom 
to  John  and  Martha  Gernatt,  immigrants  from 
Austria  and  Germany.  It  was  while  growing  up 
on  the  farm  in  Collins  that  Father  Dave  first 
learned  his  committed  wori<  ethic  and  deep 
devotion  to  his  religion. 

Father  Dave  entered  the  Josephinum  Pon- 
tifical College  of  Worthington,  OH  at  the  age 
of  14.  He  spent  12  years  there,  studying 
through  his  high  school  years,  his  college 
years  and  4  years  of  graduate  courses  in  the- 
ology. Father  Dave  never  received  a  high 
school  or  college  diploma  because  his  goal 
was  not  to  graduate,  but  to  become  a  priest. 

Father  Dave  served  at  five  parishes 
throughout  westem  New  York  before  returning 
to  the  Josephinum  In  1966  to  serve  as  spir- 
itual director.  At  this  time.  Father  Dave  was  in- 
vested as  a  monsignor.  His  time  back  at  the 
college  was  short  lived  because  in  1967  he  re- 
signed in  order  to  become  a  paster;  however, 
it  did  teach  him  valuable  lessons  about  the 
new  things  going  on  in  the  church  after  the 
Second  Vatican  Council. 

On  October  22,  1967,  Bishop  James  McNul- 
ty  of  Buffalo  assigned  Father  Dave  with  form- 
ing the  new  Parish  of  St.  Catherine  of  Siena. 
Church  services  were  first  held  in  the  West 
Seneca  Town  Hall  while  the  new  church  build- 
ing was  built  on  the  former  farm  at  4928  Sen- 
eca Street.  The  ground  breaking  ceremony 
took  place  in  October  of  1967.  The  first  mass 
was  said  there  on  June  1,  1970. 

Father  Dave  had  a  vision  of  developing  a 
family-like  community.  He  believed  that  there 
were  no  distinctions  between  priests  and  lay 
people  and  both  should  work  together.  Father 
Dave  always  believed  in  his  p>arishioners  and 
worked  to  encourage  involvement  of  everyone 
in  the  parish.  Father  Dave  knew  and  believed 
that  everyone  has  different  gifts  to  offer  and 
the  entire  community  could  only  t)enefit  from 
everyone  offering  their  gifts. 

This  parish  and  Father  Dave  holds  such  a 
special  place  in  many  peoples'  hearts.  A  small 
example  of  this  is  the  fact  that  the  member- 
ship of  this  community  out  stretches  my  Corv 
gressional  Distnct.  The  t)enefits  of  this  small 
community  that  gathers  throughout  the  week 
in  West  Seneca  have  literally  been  felt 
throughout  the  worid. 

Father  Dave  will  always  be  a  part  of  St. 
Catherine's.  His  vow  of  no  bingo  will  long 
echo  through  St.  Catherine's.  Father  Dave's 
belief  that  mass  is  no  place  to  talk  about 
money  will  continue  to  be  carried  on  through 
the  tradition  of  not  p>asslng  a  basket.  Father 
Dave's  goals  will  still  continue  to  be  met  when 
night  after  night  the  church  building  is  being 
used,  not  just  Sundays.  Father  Dave's  work 
will  continue  to  be  seen  at  every  gathering  at 
St.  Catherine's  when  there  is  every  age  group 
represented  ottering  its  own  gift  at  every  meet- 
ing and  function.  The  plain,  simple  structure  of 
St.  Catherine's  will  always  be  a  mirror  image 
of  the  exterior  of  Father  Dave,  just  as  the 
inner  warmth,  compassion,  and  love  of  Father 
Dave  will  continue  to  be  felt  inside  St.  Cath- 
erine's 

Mr.  Speaker,  I  am  honored  to  have  this  op- 
portunity to  recognize  Father  Dave.  I  wish  him 
a  happy  and  healthy  retirement.  I  also  wish 
the  people  of  the  parish  he  built  continue  the 
ways  that  Father  Dave  laid  down  for  them.  I 
thank  Fathdr  Dave  for  the  strong  and  lasting 
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positive  effect  he  has  had  on  the  westem  New 
York  community. 


CONSTITUTION  WEEK 


HON.  JAN  MEYERS 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  20,  1995 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker, 
September  17-23  is  Constitution  Week  com- 
memorating the  208th  anniversary  of  the  Con- 
stitution of  the  United  States.  I  commend  the 
Daughters  of  the  American  Revolution  for  its 
efforts  to  remind  all  Americans  of  the  impor- 
tance of  the  U.S.  Constitution. 

The  success  with  which  Americans  secured 
their  lit)erty  through  representative  government 
is  unparalleled.  Our  Republic  was  built  upon 
the  foundation  of  limited  government  in  which 
a  written  Constitution  preserves  individual 
freedoms  and  opportunity  for  all  citizens.  The 
ideals  upon  which  this  document  is  teased  are 
reinforced  each  day  by  the  success  of  the  sys- 
tem to  which  it  gave  birth.  The  political  system 
established  by  our  Constitution  stresses  the 
need  for  each  citizen  to  know  their  rights,  free- 
doms, and  duties. 

Mr.  Speaker,  I  take  this  opportunity  to  thank 
the  Prairie  Rose  Chapter  of  the  Kansas  Soci- 
ety of  the  Daughters  of  the  American  Revolu- 
tion in  my  district  who  have  committed  a  tre- 
mendous amount  of  time  and  effort  In  helping 
all  Amencans  better  understand  the  Constitu- 
tion. 


COMMEMORATING  THE  25TH  ANNI- 
VERSARY OF  MEDGAR  EVERS 
COLLEGE 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  20,  1995 

Mr.  OWENS.  Mr.  Speaker,  I  rise  to  salute 
Medgar  Evers  College  as  a  beachhead  of  en- 
lightenment In  urban  America  which  offers  an 
institutional  point-of-light  as  a  model  for  all 
who  care  at>out  education.  Medgar  Evers  Col- 
lege is  a  liberal  arts  college,  a  community  edu- 
cational resource,  and  a  pivotal  cultural  center 
for  Central  Brooklyn  in  New  Yori<. 

Twenty-five  years  ago,  the  college,  named 
for  the  martyred  civil  rights  leader,  was  estat>- 
lished  with  a  clear  mandate — to  provide  ac- 
cess to  higher  education  for  the  residents  of 
Central  Brooklyn. 

On  September  28,  the  college  will  mark  its 
25th  anniversary  with  a  Founder's  Day  cele- 
bration that  will  Include  a  commemorative 
ceremony  in  honor  of  the  founders  and  a  berv 
efit  dinner  that  will  raise  funds  for  student 
scholarships. 

In  offering  outstanding  academic  programs 
and  a  wide  range  of  services  designed  to 
meet  the  needs  of  the  community,  Medgar 
Evers  College,  a  unit  of  the  City  University  of 
New  York  [CUNY],  has  amply  demonstrated 
that  It  Is  fulfilling  its  noble  mission. 

The  college  should  be  commended  for  the 
caliljer  of  its  innovative,  career-oriented  pro- 
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grams  and  the  foresight  It  has  demonstrated  in 
providing  needed  servk^es  to  area  resklents. 
Typical  is  the  Small  Business  Development 
Center,  which  was  created  to  deliver  manage- 
ment assistance  to  small  arxJ  minonty-owned 
businesses  in  Central  Brooklyn  through 
courses,  counseling,  conferences,  and  semi- 
nars. 

With  great  personal  pride,  I  fiave  watched 
the  birth,  growth,  and  mature  refinement  of 
Medgar  Evers  College.  As  a  commissioner  of 
the  Community  Development  Agency  under 
Mayor  John  Lindsay,  I  assisted  In  the  selec- 
tion of  the  first  Community  Advisory  Commit- 
tee for  the  college.  Several  years  later,  as  a 
member  of  the  Higher  Education  Committee  of 
the  New  York  State  Senate,  I  led  the  fight  to 
retain  the  status  of  the  youthful  Medger  Evers 
College  as  a  senior  college.  This  fight  was 
successful;  however,  in  later  negotiations  with 
the  chancellor  of  CUNY,  a  compromise  re- 
duced the  institution  to  a  community  college 
with  a  few  senior  college  programs.  Medgar 
Evers  College  must  be  congratulated  for  wag- 
ing a  long  struggle  which  culminated  In  its 
1994  redesignation  by  the  New  York  State 
Legislature  as  once  more  a  full-fledged  senior 
college. 

Special  tribute  must  t>e  paid  to  the  leader- 
ship of  this  fine  institution — Its  distinguished 
president.  Dr.  Edison  O.  Jackson;  its  capable 
and  concerned  administrative  staff;  and  an  ex- 
penenced  and  dedicated  faculty. 

At  the  benefit  dinner,  the  college  v^ll  present 
Its  first  Uhuru  Awards  to  Mrs.  Myriie  Evers- 
Wllliams,  chairperson  of  the  txjard  of  the 
NAACP;  Mrs.  Coretta  Scott  King,  chairperson 
of  the  tx)ard  of  the  Center  for  Non-Violence  in 
Atlanta;  Dr.  Betty  Shatjazz,  the  college's  direc- 
tor of  public  affairs  and  cultural  attache;  Dr. 
Ramona  Hoage  Edelin,  founder  and  CEO  of 
the  National  Urt>an  Coalition;  and  former  Con- 
gresswoman  Shirley  Chisholm. 

Dr.  Jackson  assumed  the  presidency  of  the 
college  In  1989.  These  have  been  exciting 
years,  as  evidenced  by  the  fact  that  dunng 
this  time,  enrollment  nearly  has  tripled;  bach- 
elor's degree  programs  in  environmental  and 
computer  science  have  been  introduced,  as 
well  as  an  associate  degree  program  In  nurs- 
ing; and  a  core  curriculum  has  t>een  created 
to  strengthen  liberal  arts  education. 

Just  as  significant  Is  the  ongoir^  effort  t>y 
the  college  to  Internationalize  its  curriculum 
and  thereby  t>etter  prepare  students  to  be  a 
part  of  the  global  mari<etplace. 

In  a  recent  report  in  which  he  articulated  his 
vision  for  the  future.  President  Jackson  spoke 
of  the  need  to  chart  the  proper  course,  "to  en- 
sure that  Medgar  Evers  College  achieves  the 
greatness  to  which  it  is  destined."  He  said  fur- 
ther: 

[0]ur  quest  is  to  l)ecome  one  of  the  pre- 
miere institutions  in  this  city,  state  and  na- 
tion .  .  .  our  intent  is  to  create  an  institu- 
tion that  will  provide  high  quality  academic 
programs  and  student  support  services  in  re- 
sponse to  the  many  educational,  social  and 
economic  contemporary  challenges  facing 
the  community  they  serve.  This  unique  role 
which  Medgar  Evers  College  is  carving  out 
for  itself  is  adding  to  the  richness  and  diver- 
sity of  the  City  University  of  New  York. 

Mr.  Speaker,  its  achievements  in  its  rel- 
atively brief  but  eventful  history  bodes  well  for 
a  bright  future  for  Medgar  Evers  College,  and 
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as  it  prepares  for  the  25th  anniversary  cele- 
bration, the  college  merits  our  congratulations 
and  sincerest  good  wishes  for  continued  suc- 
cess. This  relatively  new  but  vibrant  institution 
is  truly  a  Point-of-Llght  for  urt}an  communities 
throughout  the  Nation. 


TRIBUTE  TO  MARIE  WHIPP 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  20,  1995 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  Marie  Whipp,  a  close  associate, 
good  friend,  and  a  leader  in  the  California 
Federation  of  Teachers  for  more  than  30 
years.  I  worked  extensively  with  Marie  during 
the  1960's  and  eariy  1970's,  when  I  was  a 
lawyer  for  the  CFT.  I  found  her  to  be  hard 
working,  diligent,  and  an  excellent  advocate 
for  teachers  and  public  education. 

Marie's  rise  throught  the  ranks  of  the  union 
began  only  a  few  years  after  she  graduated 
from  UCLA  in  1957.  While  she  was  chair  of 
the  giri's  physical  education  department  at 
Palmdale  High  School,  she  t>ecame  a  member 
of  Foothills,  American  Federation  of  Teachers 
Local  1424.  From  there  she  moved  up  the  lad- 
der; chapter  chair,  local  secretary,  local  vice 
president  and,  in  1967,  she  was  elected  presi- 
dent of  local  1424.  At  the  time  local  1424  had 
15  chapters  with  over  900  members. 

In  1970,  Marie  was  elected  secretary-treas- 
urer of  the  CFT.  The  union  could  not  have  had 
a  better  person  to  help  steer  it  through  turbu- 
lent times.  Marie  served  as  secretary-treasurer 
during  the  collective  bargaining  fight  for  sur- 
vival of  the  AFT  in  California  and  stabilized 
CFT  finances  by  establishing  good  relations 
with  all  of  the  local  treasurers,  officers  and 
staff  of  the  CFT,  the  CFT  credit  union  and  the 
financial  officers  and  staff  of  the  AFT.  Along 
with  Marie's  skill  at  debt  management,  these 
steps  enabled  the  CFT  to  finance  all  collective 
bargaining  elections. 

During  her  -ecord  24-year  tenure  as  CFT 
secretary-treasurer,  Marie  also  created  and 
coordinated  the  CFT  legal  defense  fund.  This 
is  just  one  more  way  in  which  she  has  made 
her  mari<  on  the  CFT. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Marie  Whipp,  a  person  who  has 
worthed  so  hard  to  make  a  better  life  for  Cali- 
fornia's schoolteachers.  She  deserves  the  re- 
spect and  admiration  of  all  of  us  who  care 
about  the  fate  of  our  public  schools. 


CUBA  LIBERTY  ACT 


HON.  aiON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20,  1995 
Mr.  GALLEGLY.  Mr.  Speaker,  for  more  than 
30  years  the  United  States  has  imposed  a  uni- 
lateral economic  embargo  on  the  people  of 
Cuba.  The  hope  of  course  was  that  such  inter- 
national pressure  and  isolation  would  bring  the 
dictator,  Fidel  Castro,  to  his  knees. 

Unfortunately,  after  all  this  time,  Castro  still 
mles  the  island.  What  is  more  unfortunate, 
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however,  is  that  the  people  of  Cuba,  most  no 
longer  fervent  followers  of  the  revolution,  are 
living  in  a  state  of  political  and  financial  de- 
pression. 

Nobody  denies  that  Castro  is  an  old  tyrant 
whose  time  to  give  up  the  lost  hope  of  the  rev- 
olution has  come.  Cuba  is  the  last  country  in 
the  hemisphere  without  democracy,  free  elec- 
tions and  an  open  economy.  But,  the  legisla- 
tion we  are  considering  here  today,  will  not  re- 
sult in  any  changes  in  this  current  situation.  It 
will  not  bring  down  Castro  any  faster  than  the 
existing  embargo  has  failed  to  remove  him.  In 
fact,  H.R.  927  will  result  in  the  perverse  effect 
of  further  isolating  this  nation.  The  attempt  in 
this  bill  to  internationalize  the  economic  em- 
bargo by  threatening  economic  sanctions 
against  any  other  nation  whk;h  trades  with  or 
invests  in  Cuba  is  unworicable  and  will  embroil 
us  in  heated  debates  with  our  allies  and 
friends  in  this  hemisphere  and  beyond. 

This  is  not  to  say  that  we  should  give  up  our 
attempts  to  rid  the  island  of  Castro.  But  the  al- 
most paranoid  behavior  of  many  in  this  Nation 
with  respect  to  Castro  is  no  longer  justified. 
Cuba  is  no  military  threat  to  the  United  States. 
Cuba  is  no  longer  a  viable  model  for  social- 
ism. It  is  no  longer  a  model  for  anything  or 
anybody.  So  why  the  fixation. 

As  the  recent  report  of  the  Inter-American 
Dialog  Task  Force  on  Cuba  stated,  "the  pros- 
pects for  change  in  Cuba  are  today  greater 
than  at  any  time  since  1 959.  Yet,  current  Unit- 
ed States  policy  neither  encourages  change  in 
Cuto  nor  advances  United  States  national  in- 
terests." 

Not  long  ago,  during  the  House  debate  on 
whether  we  should  renew  most-favored-nation 
trade  status  with  China,  Members  from  txjth 
sides  of  the  aisle  argued  passionately  that 
while  China's  failure  to  live  up  to  normal 
standards  of  international  behavior  was  rep- 
rehensible, it  was  more  important  to  engage 
the  Chinese  through  political  dialog  and  eco- 
nomic interaction.  Without  this  face-to-face 
interaction,  China's  behavior  could  not  be 
modified  or  changed. 

Similariy,  many  Members  of  this  Congress 
supported  the  President's  decision  to  extend 
diplomatic  recognition  of  Vietnam  because 
they  felt  an  open  dialog  would  help  us  resolve 
once  and  for  all  the  issue  of  our  POW/MIA's. 

Finally,  this  Nation  has  constantly  engaged 
the  North  Koreans  in  frank  and  open  discus- 
sion of  their  nuclear  weapons  programs  and 
we  have  even  agreed  to  sell  them  nuclear 
power  generating  equipment. 

My  point  here  is  that  this  Nation  has  chosen 
to  confront  in  full  diplomatic  dialog  some  of  the 
most  ruthless  communist,  civil  rights  abusing 
dictatorships  in  the  worid  in  the  hope  that  this 
dialog  would  somehow  influence  their  behavior 
both  domestically  and  in  the  intemational 
arena. 

So,  what  is  wrong  with  our  policy  approach 
to  Cuba.  Is  Cuba  any  more  of  a  threat  to  us 
than  China  or  North  Korea?  Hardly.  Is  Castro 
somehow  more  of  a  dictator  than  the  leader- 
ship in  Beijing  or  Hanoi?  No. 

So,  why  shouldn't  the  United  States  policy 
toward  Cuba  be  changed  to  reflect  the  same 
approach  that  we  take  toward  every  other 
communist  dictator  in  the  world. 

H.R.  927  creates  a  false  sense  of  hope.  It 
will  not  topple  Castro  but  it  will  tighten  the 
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noose  around  the  already  miserable  life  most 
ordinary  Cubans  live  under.. 


TRIBUTE  TO  MANCHESTER,  NH 
POLICE  CHIEF  PETER  FAVREAU 


HON.  WILLIAM  H.  ZELDT,  JR. 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  September  20.  1995 

Mr.  ZELIFF.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  Manchester,  NH  Police  Chief  Peter 
Favreau  for  his  leadership  role  in  putting  to- 
gether one  of  the  Nation's  most  successful 
antidrug  crusades. 

Manchester,  a  city  with  a  population  of 
98,000,  had  the  usual  problems  of  a  city  that 
size.  While  the  overall  crime  rate  in  the  State's 
largest  city  has  declined  in  recent  years,  drug 
offenses  irwreased  dramatically  when  the  city 
became  a  target  for  gangs  from  nearby  Lowell 
and  Lawrence,  MA,  who  came  to  Manchester 
to  sell  drugs. 

Chief  Favreau,  ignoring  generation-old,  tra- 
ditional police  turf  lines,  invited  the  New 
Hampshire  State  Police  into  the  city  of  Man- 
chester for  the  first  time  to  wori<  hand-in-hand 
with  his  officers  to  combat  this  invasion  of 
drug  dealers,  gang  members,  and  their  related 
crimes.  Police  Chief  Favreau  solicited  and  re- 
ceived a  $100,000  grant  from  the  State  De- 
partment of  Justice  to  set  up  an  interagency 
law  enforcement  task  force. 

Manchester  police,  worthing  together  with 
agents  from  the  Federal  Drug  Enforcement 
Administration,  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms,  the  Immigration  and  Nat- 
uralization Service,  the  Attorney  General's 
Drug  Task  Force,  the  State  Police  Special  In- 
vestigations Unit,  and  the  Sheriff's  Depart- 
ment, mobilized  to  rid  the  city  of  these  drug 
dealers.  The  operation  was  stepped  up  in 
June  in  hopes  of  preventing  an  escalation  of 
drug  wars  that  had  already  resulted  in  the 
shooting  deaths  of  two  young  men.  Mayor  Ray 
Wieczorek  joined  in  by  fomiing  a  task  force  of 
city  health,  building  code  enforcement,  and 
police  officials  aimed  at  putting  pressure  on 
absentee  landlords  and  their  crumbling  dwell- 
ings used  for  prostitution  and  drug  dealing. 

Chief  Favreau,  working  in  conjunction  with 
U.S.  Attorney  Paul  Gagnon's  office  and  the 
unified  law  enforcement  community,  mobilized 
all  the  resources  he  could  and  successfully 
cleaned  up  the  neighborhood. 

Leaders  of  the  T.B.O.N.  organizations- 
Take  Back  Our  Neighborhoods — say  that  as  a 
result  of  Chief  Favreau's  task  force's  efforts, 
morale  in  the  neighborhood  is  a  lot  better. 
They  credit  Chief  Favreau  and  his  leadership 
for  making  the  area  a  much  better  place  to 
live. 

Mr.  Speaker,  Chief  Peter  Favreau's  distin- 
guished career  is  a  model  of  the  best  we  have 
in  the  law  enforcement  community.  I  ask  my 
colleagues  to  join  with  me  in  saluting  Chief 
Peter  Favreau  for  his  leadership  in  the  Oper- 
ation Streetsweeper  program  and  immeas- 
urably improving  the  lives  of  the  people  of  the 
Manchester  area.  Because  of  Chief  Favreau's 
dedication  and  ability,  the  citizens  of  Man- 
chester feel  much  more  comfortable  and  safer 
moving  about  the  queen  city. 
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IN  HONOR  OF  THE  CALIFORNIA 
PARALYZED  VETERANS  AND 
CASA  CORAZON  OF  LONG  BEACH. 
CA 
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ACCESS  TO  HIGHER  EDUCATION 


HON.  STEPHEN  HORN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20, 1995 

Mr.  HORN.  Mr.  Speaker,  I  rise  to  commend 
the  California  Paralyzed  Veterans  for  their 
commitment  to  providing  comfortable  housing 
for  disabled  veterans  in  the  38th  Congres- 
sional District.  Their  hard  wori<  and  dedication 
has  resulted  in  the  construction  in  Long 
Beach,  CA,  of  Casa  Corazon — a  model  of 
housing  for  persons  with  disabilities. 

Casa  Corazon  is  also  an  outstanding  exam- 
ple of  what  can  happen  when  Government 
agencies  in  Washington  and  at  the  local  level 
join  together  for  the  betterment  of  a  commu- 
nity. To  make  the  dream  of  Casa  Corazon  a 
reality,  the  California  Paralyzed  Veterans 
reached  out  to  include  the  Department  of 
Housing  and  Urtan  Development  [HUD),  the 
Long  Beach  Housing  Authority  and  the  city  of 
Long  Beach.  Their  cooperation  contributed 
heavily  to  the  successful  completion  of  Casa 
Corazon. 

The  members  of  the  California  Paralyzed 
Veterans  are  role  models  of  ongoing  service 
to  others.  They  began  with  their  personal  serv- 
ice and  sacrifice  for  our  Nation  during  times  of 
war.  Their  service  has  continued  into  peace 
time  with  the  creation  of  Casa  Corazon.  I  com- 
mend the  California  Paralyzed  Veterans  for  all 
that  they  have  given  our  Nation  and  for  all  that 
they  are  doing  to  ensure  a  better  quality  of  life 
for  all  members  of  our  community.  Their  ef- 
forts and  Casa  Corazon  serve  as  a  reminder 
of  another  job  well  done. 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  September  20.  1995 

Mr.  PACKARD.  Mr.  Speaker,  there  appears 
to  t>e  a  great  deal  of  misinformation  circulating 
regarding  Republican  plans  to  cut  aid  for  high- 
er education.  Scare  tactics,  as  we  know,  are 
usually  the  last  resort  of  a  desperate  cause 
without  a  plan  of  their  own. 

The  Republican-led  104th  Congress  has 
worked  diligently  to  reform,  streamline,  and  cut 
costs  in  Government.  But  let  us  get  the  facts 
straight.  Our  balanced  budget  proposal  does 
not  cut  a  single  student  loan.  In  fact,  there  will 
be  more  loans  available  next  year  than  ever  in 
the  history  of  the  program.  In-school  interest 
subsidies  remain.  Loan  fees  are  not  increased 
and  Pell  grants  are  funded  at  the  highest  level 
in  history.  Student  aid  is  not  cut. 

The  future  looks  extremely  bright  for  stu- 
dents, if  we  enact  a  balanced  budget.  With  a 
balanced  budget,  interest  rates  for  money  bor- 
rowed will  decrease  by  at  least  2  percent. 
That  means  a  student  who  originally  bon-ows 
$1 1 ,000  for  college  at  8  percent  could  see  the 
cost  of  that  loan  decrease  by  more  than 
$2,000.  If  we  don't  balance  the  budget,  stu- 
dent loan  programs  will  go  bankrupt,  not  to 
mention  numerous  other  programs. 

I  urge  my  colleagues  on  the  other  side  of 
the  aisle  and  the  Clinton  administration  to  stop 
the  scare  tactics  and  wort<  with  us  to  craft  a 
plan  that  will  save  student  loans  and  the  Fed- 
eral Government  from  tjankruptcy. 


CHRIST  CHURCH,  U.C.C,  100th 
ANNIVERSARY  CELEBRATION 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday.  September  20,  1995 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
offer  congratulations  and  best  wishes  to  the 
people  of  Christ  Church,  a  congregation  of  the 
United  Church  of  Christ,  on  the  celebration  of 
their  100th  anniversary  of  ministry  on  Milwau- 
kee's south  side. 

Formally  organized  in  September  of  1895 
with  nine  charter  members,  Christ  Church  has 
risen  to  every  challenge  of  the  past  100 
years — and  today  continues  to  be  a  vibrant, 
committed  congregation  of  629  memt)ers.  I 
suspect  that  when  they  look  back  over  that 
century  of  ministry,  they  may  be  quite  sur- 
prised at  the  remarkable  things  they  have  ac- 
complished as  a  people  of  faith.  But,  in  fact, 
they  are  living  proof  of  the  old  saying,  "What 
faith  makes  possible,  love  makes  easy." 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  congratulating  the  members  of  Christ 
Church  for  their  100  years  of  dedicated  serv- 
ice to  God  and  Country.  May  God  continue  to 
bless  their  labor. 
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cal  institutions  and  reducing  the  number  of  pa- 
tients eligible  to  participate  in  trials.  If  reim- 
bursement is  not  availal^le,  fewer  hospitals  will 
be  willing  to  participate  in  clinical  research  and 
the  opportunity  to  test  new  and  effective  treat- 
ments will  be  lost.  The  data  collected  while 
providing  state-of-the-art  care  to  patients  in 
clinical  trial  advar^e  medical  science  and  im- 
prove our  ability  to  provkle  cost-effective 
therapies. 


CANCER-RELATED  INSURANCE  RE- 
FORM—COVERAGE OF  CLINICAL 
TRIALS 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20, 1995 

Mr.  COLEMAN.  Mr.  Speaker,  clinical  trials 
provide  the  best  available  treatment  for  many 
patients  with  cancer,  AIDS,  and  other  life- 
threatening  diseases,  for  whom  standard 
therapies  offer  a  limited  chance  for  survival  or 
enhanced  quality  of  life.  This  is  particulariy 
true  for  children  with  cancer;  over  60  to  70 
percent  are  treated  in  clinical  trials. 

However,  many  health  care  insurers  refuse 
to  reimburse  patient  care  costs  which  result 
from  participating  in  clinical  trials  by  claiming 
such  therapy  is  investigational  or  experi- 
mental. When  this  happens,  individuals  cannot 
receive  what  potentially  may  be  the  best  treat- 
ment for  their  condition  unless  they  can  afford 
to  pay  significant  out-of-pocket  expenses  often 
running  into  thousands  of  dollars.  Unless 
these  patient  care  costs  are  included  in  a 
standard  benefits  package,  it  is  likely  that  the 
reformed  system  will  evolve  into  one  of  two 
tiers  of  care — potentially  one  in  which  only  the 
wealthy  have  access  to  the  t»est  anticancer 
treatments. 

Reimbursement  denials  impede  the  ability  to 
conduct  effective  and  timely  clinical  research 
by  increasing  administrative  burdens  on  medi- 


TRIBUTE  TO  ROZ  AND  ABNER 
GOLDSTINE 


HON.  HENRY  A.  WAXMAN 

OF  CALIF0R.N1A 

HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  September  20, 1995 

Mr.  WAXMAN.  Mr.  Speaker,  we  ask  you 
and  our  colleagues  to  join  us  in  paying  tritxjte 
to  Roz  and  Abner  Goklstine  for  receiving  the 
Jewish  Vocational  Service's  prestigious  Life- 
time of  Service  Award. 

Roz  and  Abner  Goldstine  have  devoted  tre- 
mendous amounts  of  their  time,  energy,  and 
creativity  to  the  indispensaJjIe  work  of  the 
Jewish  Vocational  Sen/ice,  whk:h  is  a  non- 
sectarian,  nondenominational  organizatran  that 
provides  job  training  and  placement  services. 

The  GokJstines  have  been  leaders  in  the 
Jewish  Vocational  Service's  efforts  to  assist 
scientists,  engineers,  and  aerospace  workers 
whose  jobs  have  been  lost  due  to  the  end  of 
the  cold  war  and  the  related  Federal 
downsizing  and  reordering  of  national  pnor- 
ities.  As  we  all  know,  these  changes  have  put 
a  disproportionately  large  burden  on  the  State 
of  California.  We  owe  a  debt  of  gratitude  to 
Jewish  Vocational  Service  and  the  GokJstines 
for  their  wori<  in  meeting  a  great  need.  At  the 
same  time,  the  Goldstines  have  helped  sus- 
tain the  commitment  of  the  Jewish  Vocational 
Service  to  individuals  at  every  level  of  the 
wort<  force  who  seek  employment  opportuni- 
ties. 

Mr.  Speaker,  we  ask  our  colleagues  to  join 
with  us  in  saluting  the  GoWstines  for  their  ex- 
traordinary sen^ice  to  the  Los  Angeles  commu- 
nity. We  wish  them  continued  happiness  and 
success  in  their  endeavors. 


THE  POLITICS  OF  PATERNITY 
LEAVE 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  ITIE  HOUSE  OF  REPRESENTA'nVES 
Wednesday,  September  20,  1995 
Mrs.  SCHROEDER.  Mr.  Speaker,  today  1 
want  to  give  thanks  to  Tom  McMakin  who  in 
the  September  25  issue  of  Newsweek,  wrote 
a  moving  opinion  piece  that  reminds  us  that 
the  Government  can  be  a  force  that  helps  the 
American  family  and  fosters  family  values.  In 
a  time  when  tjashing  the  Government  is  as 
popular  as  ever.  Mr.  McMakin  took  the  time  to 
point  out  how  the  Family  and  Medical  Leave 
Act,  a  bill  I  first  introduced  in  1985  and  Con- 
gress passed  into  law  in  1993  has  helped  him 
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in  his  new  role  as  father  to  his  4-month-old 
daughter  Valerie. 

Tom  McMakin's  words  are  an  inspirational 
"thank  you"  to  the  many  Members  of  both 
sides  of  the  aisle  who  worked,  compromised, 
and  persevered  so  that  American  families 
could  bond  with  their  newtjoms  or  take  care  of 
elderly  parents  without  sacrificing  their  eco- 
nomic security. 

As  Mr.  McMakin  states  in  his  artrcle,  the 
Government  is  not  bad,  but  is  "an  expression 
of  our  collective  will."  Now,  as  we  are  debat- 
ing bills  that  are  going  to  significantly  effect 
the  lives  of  all  Americans  we  should  keep  in 
mind  what  is  really  important  to  the  millions  of 
people  who  are  like  Tom  McMakin. 

[From  Newsweek.  Sept.  25.  1995] 

The  Politics  of  Paternity  Leave 

(By  Tom  McMakin) 

Valerie's  asleep  now,  having  snacked  most 
of  the  morning,  fussed  and  finally  closed  the 
brightest  blue  eyes  I've  ever  seen.  Quiet  mo- 
ments like  these  are  rare  when  you  are  tak- 
ing care  of  a  4-month-old.  When  she  sleeps. 
It's  time  for  me  to  mix  more  formula,  wipe 
the  counter,  call  about  life  insurance  and 
then,  if  time  allows,  break  open  the  laptop 
and  sit  down  to  write  for  a  few  minutes.  Wel- 
come to  paternity  leave,  a  spicy  stew  of 
belches  and  smiles.  DPT  shots,  heavy  warm 
diapers  and  the  odd  moment  of  reflection. 

The  idea  that  fathers  should  take  time  off 
from  work  to  be  with  their  newborn  children 
is  a  relatively  new  one.  but  it's  an  idea  that 
is  long  overdue.  Two  years  ago,  time  at  home 
with  Valerie  would  not  have  been  possible. 
But  thanks  to  the  Family  and  Medical  Leave 
Act  of  1993.  here  I  am  changing  my  daugh- 
ter's diapers  and  enjoying  her  first  gurgles 
and  giggles.  Who  would  have  thought  it?  A 
bunch  of  faraway  lawmakers  passed  legisla- 
tion, and  it  profoundly  affected  my  life. 
Their  law.  PL103-3,  requires  that  companies 
with  more  than  25  employees  allow  them  to 
take  up  to  12  weeks  of  uncompensated  time 
off  to  care  for  their  children.  Because  of  this 
legislation  my  life  is  richer. 

Much  richer.  This  bundle  of  sweet  smells  I 
call  my  daughter  has  given  me  the  gift  of 
new  sight.  A  trip  to  the  supermarket  used  to 
be  a  dreaded  errand;  now  it  is  the  highlight 
of  my  week.  Valerie  has  taught  me  to  look 
beyond  our  store's  confusion  of  brands  and 
hype  and  focus  on  the  colors,  shapes  and 
happy  chatter  that  make  each  visit  a  car- 
nival of  sight  and  sound.  We  squeal  at  the 
celery,  spit  heartily  at  the  dairy  rack  and 
shrink  in  terror  at  the  sight  of  the  frozen 
turkeys.  The  moving  counter  by  the  cash 
register  is  a  revelation. 

A  walk  downtown  has  been  similarly  trans- 
formed. Everyone  loves  a  baby.  And  we  love 
them  back  for  it.  People  I've  never  spoken 
with,  but  have  passed  on  the  street  many 
times  before,  smile  and  ask  how  old  she  is. 
To  be  a  baby,  I've  learned,  is  to  live  in  a 
friendly,  welcoming  world.  But  it's  not  just 
her  world;  it's  mine  too.  Because  of  my  time 
home  with  Valerie,  I'm  also  much  more  un- 
derstanding of  children  and  parents.  I  rush 
to  help  a  mom  with  a  stubborn  car  door  or  a 
dad  whose  youngest  is  on  the  verge  of  stray- 
ing. I  smile  at  mischievous  kids,  happy  to 
see  them  speeding  off  in  this  direction  or 
that,  ruining  their  parents'  best-laid  plans. 

I  have  paternity  leave  to  thank  for  teach- 
ing me  these  and  other  lessons  (never  dump 
formula  in  cold  water— it  doesn't  mix).  I  am 
grateful  to  my  wife  and  to  my  employer  for 
encouraging  me  in  my  decision  to  stay  home 
and  am  grateful  to  a  government  that  made 
taking  this  time  possible. 
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Sadly,  when  Valerie  and  I  walk  downtown 
and  stop  at  the  local  coffee  shop,  we  hear 
people  talking  about  government  in  two 
ways,  neither  of  them  very  good.  They  say 
that  government  is  either  ineffective  or  mis- 
guided, with  most  agreeing  that  it  is  both.  It 
is  not  hard  to  understand  why  the  ranchers 
and  business  people  clustered  around  the 
small  Formica  tables  think  this  way.  In  our 
state  of  Montana,  the  public  owns  39  percent 
of  all  land.  That  means  there  are  legions  of 
federal,  state  and  local  managers  running 
around  doing  surveys,  convening  task  forces, 
forming  policy  and  interpreting  regulations. 
With  so  much  at  stake  and  with  so  many  bu- 
reaucrats in  action,  it  is  inevitable  that 
these  well-intentioned  civil  servants  make 
mistakes.  When  they  do.  the  mistakes  are 
widely  discussed  and  greatly  criticized. 

That's  a  shame.  Somewhere  in  the  rush  to 
criticize,  we  have  failed  to  see  the  forest  for 
the  trees.  While  Bozo  the  Clown  may  run  a 
public  agency  or  two.  I  cannot  escape  the 
fact  that  my  sitting  here  today  trading  coos 
with  my  daughter  is  a  salute  to  the  possibil- 
ity inherent  in  public  action.  On  Feb.  5.  1993. 
our  representatives  in  Washington  decided  it 
was  important  that  families  be  allowed  to 
spend  time  together  when  they  most  needed 
it  and,  more  important,  that  wage  earners 
should  not  lose  their  jobs  while  caring  for  a 
dying  mother  or  recuperating  from  a  serious 
operation  or  spending  time  with  a  newborn. 
In  my  book,  that  bad  boy  of  American  cul- 
ture. Congress,  did  something  right  when  it 
passed  this  law. 

The  citizenry  of  this  country  has  expand- 
ing and  contracting  tastes  in  what  it  wants 
its  government  to  do.  not  unlike  the  mem- 
bers of  the  credit  union  to  which  I  belong. 
One  year  we  may  ask  the  credit  union's  man- 
agement to  make  sweeping  changes,  add 
more  services  and  expand  the  tyi)es  of  loans 
it  is  willing  to  make.  And  then  that  energy 
runs  its  course  and  the  membership  elects  a 
new  board  or  hires  a  new  manager  to  trim 
costs  and  services.  When  we  ask  the  credit 
union  to  add  services,  we  are  not  suggesting 
that  credit  unions  ought  to  take  over  the 
world.  By  the  same  token,  when  we  ask  it  to 
cut  services,  we  are  not  saying  credit  unions 
are  worthless.  It's  more  like  riding  a  horse 
up  a  hill:  you  might  go  to  the  left  for  a  while 
and  then  to  the  right,  but,  even  with  the  zigs 
and  zags,  you  are  still  headed  in  one  direc- 
tion— toward  the  top. 

In  this  current  season  of  scaling  back  gov- 
ernment—both Republicans  and  Democrats 
seem  to  agree  that  this  is  a  good  thing  these 
days — my  hope  is  we  remember  that  govern- 
ment is  capable  of  doing  things  and  doing 
them  well.  I  work  40  hours  a  week  because 
my  great-grandfather  voted  for  a  reform 
Congress  at  the  end  of  the  last  century.  My 
savings  at  the  credit  union  are  insured  be- 
cause my  grandmother  voted  for  FDR.  My 
dad  put  Eisenhower  and  a  forward-looking 
Congress  in  place  in  the  late  '50s.  As  a  result, 
it  takes  me  one  hour  to  travel  to  Butte  and 
not  two,  on  an  interstate-highway  system. 
Government  isn't  bad  in  and  of  itself.  It  isn't 
some  malevolent  Beltway-girdled  ogre 
perched  on  the  banks  of  the  Potomac.  It  is, 
rather,  an  expression  of  our  collective  wills. 

But  wait.  Valerie  is  stirring.  Little  wet 
slimy  hands  await.  I  need  to  warm  a  bottle, 
find  a  fresh  diaper,  pad  upstairs  and  quietly 
make  sure  she  is  serious  about  ending  this 
nap.  and  finally  peek  over  the  side  of  the  crib 
and  drink  in  that  bright,  beautiful  smile 
that  never  fails  to  remind  me  why  I  so  like 
being  a  dad  at  home. 


September  20,  1995 


IN  MEMORY  OF  POLICE  OFFICER 
MELVIN  KEDDY 


HON.  WILLIAM  H.  ZELIFF,  JR. 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20, 1995 

Mr.  ZELIFF.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  cherished  memory  of  Police  Offi- 
cer Melvin  Alan  Keddy,  who  was  struck  and 
killed  while  directing  traffic  at  the  scene  of  an- 
other accident.  Mel  Keddy  is  remembered  by 
all  who  knew  him  as  a  good  police  officer  and 
a  friend. 

The  community  has  shown  their  love,  re- 
spect, and  friendship  by  the  many  messages 
left  on  the  roadside,  wooden  cross  erected  at 
the  site  of  Officer  Mel  Keddy's  fatal  accident. 
His  friends  and  neighbors  have  left  flowers, 
candles,  messages,  and  balloons  at  this 
makeshift  memorial. 

As  Police  Chief  Philip  Consentino  of  neigh- 
boring Atkinson  said,  "Every  police  officer 
knows  deep  in  his  heart  that  every  day  you 
put  on  your  badge,  you  can  be  killed  in  the 
line  of  duty.  You  don't  expect  it  will  happen, 
but  when  you  see  something  like  this,  you 
know  your  fears  are  real  and  it  could  happen 
to  you." 

At  the  time  of  his  death,  Mel  Keddy  had 
been  organizing  a  golf  tournament  to  beneUt 
the  East  Kingston  Drug  Abuse  Resistance 
Education  [DARE]  Program.  The  fundraiser  for 
the  DARE  Program  typifies  the  life  and  career 
of  Officer  Keddy.  He  was  a  loyal  friend,  a 
dedicated  officer,  and  always  willing  to  take  on 
another  task  to  help  improve  the  community 
where  he  lived. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  in  honoring  the  life  and  service  of  Po- 
lice Officer  Mel  Keddy  and  join  me  in  express- 
ing the  heartfelt  sympathy  of  the  Members  of 
the  U.S.  Congress  to  his  son,  Shayne,  his 
daughter.  Shyre,  and  his  mother,  Genieva  A. 
Keddy. 


TWENTY  YEARS  OF  INVALUABLE 
SERVICE— CONGRATULATIONS  TO 
SERRA  CENTER 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20,  1995 
Mr.  STARK.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  Serra  Center,  a  non-profit  or- 
ganization located  in  Fremont,  in  California's 
13th  Congressional  District.  This  month  Serra 
is  celebrating  its"  20th  anniversary  of  sen/ing 
adults  with  mental  retardation. 

The  Serra  Center  was  founded  in  1975  by 
a  group  of  parents  in  the  community,  because 
there  were  no  programs  available  to  provide 
individualized  care  for  their  family  members 
with  mental  retardation. 

The  goals  of  Serra  Center  are  to  empower 
individuals  with  mental  retardation  and  give 
them  the  opportunity  for  independence  and 
productivity;  to  help  them  achieve  their  maxi- 
mum potential  in  the  least  restrictive  environ- 
ment consistent  with  their  needs;  and  to  inte- 
grate each  person  into  the  community  with  a 
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sense  of  dignity  and  well-being.  Services  pro- 
vided include  training  in  household  skills  such 
as  cooking,  cleaning  and  money  management; 
development  of  skills  leading  to  employment; 
training  in  community  skills  such  as  how  to 
use  public  transportation,  libraries,  and  pay 
phones;  recreation  programs,  and  in-home 
support  as  needed. 

Serra  was  dedicated  on  September  14. 
1975,  and  began  by  serving  19  people  in  its 
residential  program.  In  1976,  the  Serra  Center 
opened  it  doors  with  five  on  campus  resi- 
dences and  an  administration  building.  The  or- 
ganization has  continued  to  grow,  and  now,  in 
its  20th  year  of  operation,  the  Serra  Center 
has  residential  facilities  for  57  people  and  pro- 
vides services  to  93  people  living  in  their  own 
homes  and  apartments  in  the  Fremont  com- 
munity. 

Mr.  Speaker,  I  am  proud  to  recognize  the 
Serra  Center  on  its  20th  anniversary.  I  hope 
you  and  my  colleagues  will  join  me  in  con- 
gratulating the  memt>ers  of  this  organization 
who,  20  years  ago,  recognized  a  need  in  our 
community  and  have  been  working  tirelessly 
to  fill  it  ever  since.  I  wish  Serra  the  l>esl  and 
lcx>k  forward  to  working  with  this  organization 
for  the  next  20  years. 


EXTENSIONS  OF  REMARKS 

STATEMENT  OF  CONGRESSWOMAN 
SHEILA  JACKSON-LEE  REGARD- 
ING THE  PLANNED  REPUBLICAN 
CHANGES  TO  MEDICAID 


IN  HONOR  OF  CAPT. 
ASAMI 


SHINTA 


HON.  STEPHEN  HORN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20, 1995 

Mr.  HORN.  Mr.  Speaker,  I  join  with  the  Long 
Beach,  CA,  maritime  community  In  conveying 
the  deepest  respect  and  appreciation  for  Capt. 
Shinta  Asami's  many  years  of  dedicated  serv- 
ice to  the  economic  growth  of  Califomla  and 
our  Nation.  As  chairman  and  chairman  emeri- 
tus of  the  International  Transportation  Service, 
Inc.  [ITS],  and  as  a  good  citizen  of  our  com- 
munity, he  has  t)een  a  most  constructive 
force. 

Captain  Asami  has  been  a  maritime  Industry 
leader  for  over  a  half  century  and  has  spent 
the  last  25  years  at  the  port  of  Long  Beach  In 
the  38th  Congressional  District.  During  the  last 
decade  and  a  half,  he  has  expanded  and  Im- 
proved the  terminal  while  adding  facilities  else- 
where In  California,  Washington,  and  New  Jer- 
sey. Until  recently,  ITS  was  the  only  container 
terminal  on  the  west  coast  to  offer  on-dock  rail 
capability,  with  cargo  txjxes  t)elng  loaded  di- 
rectly from  ship  to  rail,  thus  Improving  the  air 
purity  by  eliminating  much  of  the  truck  traffic 
on  the  Los  Angeles  area's  highways.  Captain 
Asami  worked  diligently  to  establish  this  sys- 
tem and  Is  now  affectionately  known  as  the 
"Father  of  OrvDock  Rail." 

I  salute  Captain  Asami  for  his  many  con- 
tributions to  our  area  and  for  his  longstanding 
leadership  In  the  California  maritime  commu- 
nity. 


HON.  SHEILA  JACKSON-LEE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  September  20, 1995 

Ms.  JACKSON-LEE.  Mr.  Sepaker,  the  Re- 
publican majority  of  this  Congress  has  re- 
vealed its  plan  to  decimate  Medicaid  less  than 
24  hours  tiefore  the  start  of  mari<up  and  voting 
activities  were  to  begin  in  the  House  Com- 
merce Committee.  Without  one  single  public 
hearing.  Republicans  are  attempting  to  cut 
$182  billion  from  a  program  which  millions  of 
low-Income  worthing  people  and  poor  people 
depend  upon  for  the  most  basic  of  medical 
services. 

Good  public  policy  takes  something  there 
is  *  '  *  Republican  plan,  I  think  my  col- 
leagues and  I  would  be  remiss  If  we  did  not 
demand,  for  ourselves  and  those  we  ref>- 
resent,  time  to  study  the  repercussions  of 
such  a  far  reaching  plan.  Indeed,  this  plan 
does  more  to  Medicaid  than  their  plan  will  to 
Medicare,  and  they  are  proposing  at  least  one 
day  of  hearings  for  It. 

I  can  not  but  but  believe  that  my  cohorts 
across  the  aisle  had  nothing  but  good  Inten- 
tions when  they  and  the  thirty  Republican  gov- 
ernors crafted  this  plan.  However,  I  must  take 
Issue  with  many  parts  of  it  which  leave  vulner- 
able many  people  who  have  no  other  means 
of  medical  support.  This  plan  attempts  to  pro- 
vide states  with  flexibility  In  how  they  may  use 
their  Medicaid  funds.  However,  In  attempting 
to  do  so,  they  have  stripped  the  Federal  gov- 
ernment of  its  ability  to  protect  the  poor  and 
the  old,  precisely  those  who  need  both  protec- 
tion and  health  care  the  most.  Congress  can 
no  longer  specify  minimum  requirements  of 
health  care.  The  states  must  do  that.  Con- 
gress can  no  longer  specify  eligibility  require- 
ments. The  states  must  do  that.  Congress  can 
no  longer  sp>ecify  quality  standards  or  guide- 
lines. The  states  must  do  that.  I  believe  that 
this  plan  is  asking  too  much  of  the  states. 

The  first  point  I  take  issue  with  is  that  of  eli- 
gibility. Under  the  plan  before  the  Commerce 
Committee,  individual  entitlement  to  medical 
assistance  would  be  abolished  for  all  popu- 
lations. That  spells  disaster  for  healthcare  for 
the  needy  across  the  nation.  Furthermore,  the 
plan  earmarks  a  certain  percentage  of  the 
states'  plans  for  pregnant  women  and  chil- 
dren, disabled  people  under  65  and  elderiy 
people,  but  the  plan  does  not  exactly  define 
the  requirements  of  eligibility  within  these 
groups. 

Then  there  is  the  issue  of  access  to 
healthcare.  Within  the  plan,  the  States'  ability 
to  require  beneficiary  cost-sharing  Is  almost 
unlimited — except  for  families  below  100%  of 
poverty  that  include  either  a  pregnant  woman 
or  child — and  elderiy  and  disabled  enrollees 
could  be  required  to  pay  large  premiums, 
deductibles  and  copayments.  This  version  of 
cost-sharing  reduces  necessary  utilization  of 
services  among  low  income  populations.  As  a 
result,  these  requirements  would  effectively  re- 
strict beneficiaries'  access  to  much  needed 
health  services. 
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The  Republk^n  party  shields  itself  t)ehtnd 
false  and  misleading  statements  regarding 
Medicaid,  always  blaming  the  poor  for  Medic- 
aid's problems.  Yet,  current  protections  pre- 
venting impoverishment  of  the  spouses  or 
sons  and  daughters  arxj  their  families  to  care 
for  those  needing  long  term  care  are  gone. 
There  would  be  no  guarantee  that  spouses  of 
nursing  home  residents  would  be  able  to  re- 
tain enough  monthly  income  to  remain  in  the 
community.  The  Republicans  are  allowirig, 
under  their  plan,  families  to  go  broke  while  try- 
ing to  care  for  their  elderly  memt)ers  seems 
slightly  hypocritical. 

The  lack  of  specification  of  standards  with 
respect  to  delivery  systems  is  In  my  opink>n, 
criminal  In  Its  neglect  and  thoughtlessness. 
This  plan  does  not  Include  quality  standards, 
or  general  quality  guidelines,  for  capitated 
managed  care  plans.  The  Federal  Govern- 
ment Is  prevented  from  enforcing  current  ac- 
cess standards,  such  as  physician  to  patient 
ratios  as  well  as  time  arid  distance  require- 
ments. Finally,  the  ability  of  states  to  contract 
with  managed  care  plans  for  servk^es,  case 
management,  or  coordination  would  be  com- 
pletely unfettered  which  could  result  in  the  re- 
emergence  of  "Medlcakl  mills".  This  lack  of 
accountability  concerns  me  a  great  deal.  I 
worry  about  all  the  unprotected  older  Ameri- 
cans who  will  be  left  naked  and  defenseless 
against  the  tjean-counting  efficiency  experts  of 
state  governments  and  healthcare  providers. 

Not  only  does  this  plan  cheat  the  young,  el- 
deriy and  disabled,  but  it  also  finds  a  way  to 
Inflict  its  suffering  on  the  special  populations  of 
this  country.  Regardless  of  one's  feelings  to- 
wards undocumented  workers,  can  anyone 
declare  that  those  merely  searching  for  a  bet- 
ter life  should  be  denied  emergency  services 
for  the  simple  crime  of  not  having  been  tx)m 
a  United  States  citizen?  I  think  not.  With  re- 
gard to  Native  Americans,  states  woukj  no 
longer  be  required  to  pay  for  services  in  IHS 
facilities.  This  country  owes  a  certain  debt  to 
the  Native  peoples  of  this  land,  and  I  believe 
we  should  not  forget  or  abrogate  that  respon- 
sibility. 

Program  integrity  is  indeed  addressed  in  the 
GOP  plan.  Their  version  requires  states  to  op- 
erate fraud  control  units  to  investigate  and 
prosecute  fraud,  abuse  and  neglect  of  t>ene- 
flciaries,  but  it  does  not  provide  funding  to  do 
so.  If  I  am  not  mistaken,  this  Is  an  unfunded 
state  mandate,  is  it  not? 

Amongst  many  other  things,  the  putilk: 
needs  to  know  that  this  revolutionary  plan  has 
language  which  says  that  "No  f)erson"-mean- 
Ing  beneficiary,  doctor,  hospital  or  pnvate 
health  plan — shall  have  a  basis  to  sue  a  state 
for  failing  to  comply  with  Federal  MedicakJ 
statues  or  the  terms  of  the  state's  Medk^akj 
program.  Thus,  this  plan  has  stripped  not  only 
the  Federal  Govemment  of  its  ability  to  protect 
beneficiaries,  but  has  also  stripped  the  t)ene- 
ficiaries  any  means  of  protecting  themselves. 
Once  again,  the  questions  atxjut  accountability 
must  t>e  asked  and  answered. 

Under  the  Republican  plan,  Texas  will  lose 
over  $11  billion  during  the  next  7  years  and  I 
have  been  told  by  public  healthcare  providers 
in  my  district  that  these  cuts  will  cause  great 
harm  to  the  people  they  serve.  These  provid- 
ers are  concerned  atxiut  having  to  close 
neightxjrhood  clinics  which  administer  preven- 
tive and  primary  care.  They  are  concerned 
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that  the  fiscal  burden  of  caring  for  the  poorer 
people  of  my  district  will  increasingly  fall  upon 
the  shoulders  of  the  area  taxpayers.  They  are 
worried  that  they  will  have  to  turn  away  the 
children  they  have  sworn  to  help.  And  it  is  for 
these  reasons  that  I  am  worried. 


CELEBRATING  THE  CAREER  OF 
NORMAN  MINETA 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20,  1995 

Mr.  CONYERS.  Mr.  Speaker,  I  rise  today  to 
honor  my  good  friend  and  distinguished  col- 
league, Congressman  Norman  Mineta  of  Cali- 
fornia's 15th  Congressional  District.  I  will  re- 
member his  service  to  this  body  as  thoughtful, 
prolific,  and  endearing. 

After  operating  an  insurance  business  with 
his  father  in  the  1960's,  he  became  increas- 
ingly active  in  the  Japanese-American  commu- 
nity of  San  Jose,  and  the  Japanese-American 
Citizens  League  in  particular.  His  passion  for 
public  service  took  off  from  there.  He  served 
as  a  member  of  San  Jose's  Human  Relations 
Commission,  then  moved  on  to  the  city's 
housing  organization.  After  some  time  with  the 
city  council,  he  was  elected  mayor  of  San 
Jose  in  1971  at  a  time  when  the  city's  popu- 
lation was  exploding.  It  was  during  these 
years  that  Mineta's  command  of  substance 
and  service  to  the  common  good  made  his 
destiny  at  the  national  level  certain. 

Representative  Mineta  has  served  in  Con- 
gress since  1974  and  devoted  himself  to  a 
sound  economy  through  Government  and  the 
defense  of  the  disadvantaged.  There  are  sev- 
eral elements  of  his  career  as  a  legislator  that 
I  would  like  to  highlight  today,  some  of  which 
are  particulariy  timely  in  this  Congress. 

In  the  102d  Congress,  in  the  face  of  a  hos- 
tile President.  Congressman  Mineta  led  the 
fight  for  the  successful  passage  of  the  Inter- 
modal  Surface  Transportation  Infrastructure 
Act  of  1991 ,  the  single  most  important  piece  of 
transportation  legislation  passed  by  Congress 
in  decades.  This  6-year  bill  authorized  $151 
billion  for  the  construction  of  highways,  for 
highway  safety  programs  and  for  revitalizing 
mass-transit  throughout  America.  Committed 
to  both  an  active  Government  and  a  respon- 
sible private  sector,  Mineta  responded  to  pro- 
posed cuts  in  Government  departments  by  de- 
claring: "What  sense  does  it  make  to  reduce 
transportation  investments  that  build  our  econ- 
omy?" 

Congressman  Mineta's  interests  and  corv 
cems  were  truly  broad.  In  1993,  he  authored 
a  bill  that  designated  May  1993  and  May  1994 
as  "National  Trauma  Awareness  Month."  Two 
other  bills  he  wrote  expanded  the  Air  and 
Space  Museum  and  the  Natural  History  Mu- 
seum of  the  Smithsonian.  All  of  these  became 
law.  He  also  applied  his  energy  and  intellect  to 
minority  health  issues.  As  Chair  of  the  Con- 
gressional Asian-Pacific-American  Caucus,  he 
spoke  for  the  Disadvantaged  Minority  Health 
Improvement  Act  Reauthorization  last  year. 
During  that  detjate,  he  noted  "the  problem  of 
discrimination  in  our  Nation's  health  care  sys- 
tem is  a  major  one,"  and  outlined  how  the  bill 
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would  remedy  this  crisis,  especially  for  geo- 
graphically isolated  minorities. 

On  matters  related  to  the  Judiciary  Commit- 
tee, we  stood  side-by-side  often,  supporting 
the  assault  weapons  ban,  and  protecting  ac- 
cess to  abortion  clinics  last  year.  This  spring, 
following  his  introduction  with  myself  and  Con- 
gressman Moorhead  of  a  resolution  urging 
China  to  enforce  its  intellectual  property  laws, 
Norman  traveled  through  Asia  with  myself  and 
others  on  a  Judiciary  Committee  trip  inves- 
tigating such  concerns.  His  wife  Danealia's 
charm  and  style  proved  an  asset  too  on  that 
excursion. 

Some  might  list  his  ascension  to  the  chair- 
manship of  the  Public  Worths  Committee  in  the 
103d  Congress  as  the  crowing  achievement  of 
his  career;  in  fact,  he  was  the  first  Asian- 
American  to  chair  a  major  committee.  But  I 
would  list  a  different  accomplishment  that  I 
have  a  great  admiration  for,  and  that  I  think  he 
has  a  sound  sense  of  pride:  his  legislation 
providing  reparations  for  Japanese-Americans 
held  in  prisons  during  World  War  Two. 

Rooted  in  his  own  traumatic  experience  as 
a  child  in  an  "internment  camp"  in  Wyoming 
during  the  war,  Mineta  authored  legislation 
that  the  100th  Congress  passed  that  provided 
$20,000  each  to  the  60,000  surviving  victims 
of  those  concentration  camps,  and  even  more 
importantly,  a  formal  apology  from  the  U.S. 
Government. 

I  share  his  belief  that  institutional  or  govern- 
mental memory  consisting  of  documents,  ar- 
chives, and  transcripts  cannot  t>e  the  sole 
guardian  of  the  past.  I  believe  that  history  is 
too  important  to  leave  to  this  kind  of  memory 
because  institutions  can  choose  what  they 
want  to  forget,  like  the  internment  camps  of 
slavery  of  African-Americans.  Institutions  also 
have  weeik  mechanisms  for  providing  an  ele- 
ment of  moral  reflection  to  history.  Many  peo- 
ple do  not  know  that  the  American  Govern- 
ment has  never  officially  acknowledged  slav- 
ery. Together,  we  sponsored  a  bill  for  repara- 
tions for  African-Americans,  H.R.  891 ,  to  have 
the  Government  do  just  that.  In  a  way,  this  bill 
forces  a  moral  judgment  into  an  official  history 
of  something  that  has  been  forgotten  and  de- 
nied for  centuries.  Because  of  his  work  for 
reparations  for  Japanese-Americans,  he  was 
always  enthusiastic  about  exploring  the  mean- 
ing and  broad  implications  of  reparations. 

I  will  miss  his  insight  on  reparations,  intel- 
lectual property,  health  care  and  many  other 
issues.  I  wish  him  the  best  of  success  in  his 
private  endeavors,  and  I  feel  honored  to  have 
served  with  him. 


END  TURKEY'S  OCCUPATION  OF 
CYPRUS 


HON.  DAVD  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20, 1995 
Mr.  BONIOR.  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resolution  42,  a  resolu- 
tion calling  for  the  demilitarization  of  Cyprus. 

On  July  20,  1974,  Turkish  troops  invaded 
Cyprus  and  began  a  military  occupation. 
Today,  35,000  Turkish  troops  still  remain  on 
Cyprus.  They  occupy  one-third  of  the  island. 
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In  a  chilling  reminder  of  the  Beriin  Wall,  a 
bart)ed  wire  fence  known  as  the  Green  Line 
cuts  across  Cyprus,  separating  thousands  of 
Greek  Cypriots  from  the  towns  and  commu- 
nities in  which  their  families  have  lived  for 
generations. 

As  a  result  of  the  invasion  21  years  ago, 
thousands  of  people  were  killed,  more  than 
200,000  people  were  expelled  from  their 
homes,  and  today,  more  than  1,600  remain 
missing — including  5  Americans. 

Instead  of  helping  us  to  locate  the  missing 
and  enter  negotiations  aimed  toward  unity  and 
freedom  for  Cypriots,  Turkey  today  continues 
to  keep  troops  on  the  island. 

Mr.  Speaker,  this  resolution  calls  for  the 
troops  to  be  withdrawn  from  Cyprus  and  urges 
compliance  with  United  Nations  resolutions  on 
the  issue,  which  Turi<ey  has  thus  far  refused 
to  do.  I  am  proud  to  join  many  of  my  col- 
leagues as  a  cosponsor  of  the  resolution  and 
applaud  its  passage. 

Over  the  past  few  years,  we  have  witnessed 
tremendous  changes  around  the  worid — the 
fall  of  the  Beriin  Wall,  the  beginning  of  rec- 
onciliation in  the  Middle  East,  and  the  end  of 
apartheid.  It  is  my  sincere  hope  that  soon  we 
will  be  able  to  add  Cyprus  to  that  list  of  places 
where  peace  and  freedom  have  triumphed. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
September  21,  1995,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

SEPTEMBER  22 
9:30  a.m. 
Labor  and  Human  Resources 
Business     meeting,     to     consider     rec- 
ommendations which  it  will  make  to 
the  Committee  on  the  Budget  with  re- 
spect to  spending  reductions  and  reve- 
nue  increases   to  meet   reconciliation 
expenditures  as  imposed  by  H. Con. Res. 
67,    setting    forth    the    Congressional 
Budget  for  the  United  States  Govern- 
ment for  fiscal  years  1996  through  2002, 
and  to  consider  pending  nominations. 

SD-^30 
10:00  a.m. 
Governmental  Affairs 
Business     meeting,     to     consider     rec- 
ommendations which  it  will  make  to 
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the  Committee  on  the  Budget  with  re- 
spect to  spending  reductions  and  reve- 
nue Increases  to  meet  reconciliation 
expenditures  as  imposed  by  H.  Con. 
Res.  67,  setting  forth  the  congressional 
budget  for  the  United  States  Govern- 
ment for  fiscal  years  1996,  1997,  1998. 
1999.  2000.  2001.  and  2002. 

SD-342 

Judiciary 

Constitution.  Federalism,  and  Property 
Rights  Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  Judiciary's  Subcommit- 
tee on  Constitution  to  examine  the  sta- 
tus and  future  of  affirmative  action,  fo- 
cusing on  minority  contracting. 

SD-226 

SEPTEMBER  26 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Business     meeting,     to     consider     rec- 
ommendations which  it  will  make  to 
the  Committee  on  the  Budget  with  re- 
spect to  spending  reductions  and  reve- 
nue  increases   to  meet  reconciliation 
expenditures  as   imposed   by   H.   Con. 
Res.  67.  setting  forth  the  congressional 
budget  for  the  United  States  Govern- 
ment for  fiscal  years  1996.  1997.  1998. 
1999.  2000.  2001.  and  2002. 

SR-2S3 

SEPTEMBER  27 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
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Environment  and  Public  Works 
To  hold  hearings  on  the  nomination  of 
Kathleen  A.  McGinty.  of  Pennsylvania, 
to  be  a  Member  of  the  Council  on  Envi- 
ronmental Quality. 

SEM06 

SEPTEMBER  28 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  the  use  of 
ethanol's  impact  on  clean  air  and  the 
farm  economy. 

SRr^28A 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  proposed  legislation 
to  reform  public  housing  and  tenant 
based  section  8  assistance. 

SD-538 
1:30  p.m. 
Judiciary 

Immigration  Subcommittee 
To  hold  hearings  to  examine  non-Inuni- 
grant  immigration  issues. 

SI>-106 
2:00  p.m. 
Judiciary 
To   hold   hearings  on   pending  nomina- 
tions. 

SD-226 

SEPTEMBER  29 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  religrious 
liberty  in  the  United  States. 

SD-226 
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OCTOBER  25 

10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  examine  veterans' 
employment  issues. 


POS'IPONEMENTS 

SEPTEMBER  26 


9:30  a.m. 
Commerce.  Science,  and  Transportation 
Oceans  and  Fisheries  Subcommittee 
To  hold  oversight  hearings  on  the  science 
of    slow    management    and    hatchery 
supplementation,  focusing  on  the  re- 
covery of  Snake  River  anadromous  spe- 
cies. 

SR-253 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  review  the  incident 
which  occurred  in  Waco.  Texas. 

SD-106 

SEPTEMBER  27 
10:00  a.m. 
Judiciary 
To  continue  hearings  to  review  the  Inci- 
dent which  occurred  in  Waco.  Texas. 

SD-106 
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HOUSE  OF  REPRESENTATIVES— TTittrsday,  September  21,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Hayworth]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

September  21.  1995. 
I    hereby    designate    the    Honorable    J.D. 
Hayworth  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Let  us  pray  using  the  words  of  St. 
Francis. 

Lord,  make  us  instruments  of  Your 
peace.  Where  there  is  hatred,  let  us  sow 
love;  where  there  is  injury,  pardon; 
where  there  is  discord,  union;  where 
there  is  doubt,  faith;  where  there  is  de- 
spair, hope;  where  there  is  darkness, 
light;  where  there  is  sadness,  joy. 

Grant  that  we  may  not  so  much  seek 
to  be  consoled  as  to  console;  to  be  un- 
derstood as  to  understand;  to  be  loved 
as  to  love. 

For  it  is  in  giving  that  we  receive;  it 
is  in  pardoning  that  we  are  pardoned; 
and  it  is  in  dying  that  we  are  bom  to 
eternal  life.  Amen. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
bills  of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  20.  Joint  resolution  granting  the 
consent  of  Congress  to  the  compact  to  pro- 
vide for  joint  natural  resource  management 
and  enforcement  of  laws  and  regrulations  per- 
taining to  natural  resources  and  boating  at 
the  Jennings  Randolph  Lake  Project  lying  in 
Garrett  County,  Maryland  and  Mineral 
County.  West  Virginia,  entered  into  between 
the  States  of  West  Virginia  and  Maryland: 
and 

S.  Con.  Res.  27.  Concurrent  resolution  cor- 
recting the  enrollment  of  H.R.  402. 


THE  JOURNAL 

The  SPEAKER  pro  tempore  (Mr. 
Hayworth).  The  Chair  has  examined 
the  Journal  of  the  last  day's  proceed- 


ings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  New  York  [Mrs. 
Maloney]  will  lead  the  membership  in 
the  Pledge  of  Allegiance. 

Mrs.  MALONEY  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  ten  1-minutes  from 
each  side. 


SALMON  FLUSH  MODEL 

(Mr.  METCALF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  METCALF.  Mr.  Speaker,  salmon 
rehabilitation  on  the  Columbia  River  is 
required  by  the  Endangered  Species 
Act.  In  Washington  State,  a  computer 
model  called  the  flush  model  is  being 
used  by  Federal  agencies  as  the  basis 
for  Columbia  River  salmon  recovery  ef- 
forts. While  this  model  is  used  to  jus- 
tify reservoir  drawdowns  and  spend 
hundreds  of  millions  of  dollars  of  ex- 
penditures, its  scientific  base  has  never 
been  made  public  nor  subject  to  peer 
review. 

Despite  months  of  repeated  requests, 
I  have  not  been  able  to  obtain  this 
model.  The  Resources  Committee, 
under  Chairman  Young,  will  issue  a 
formal  request  for  a  copy  of  this  model, 
but  this  information  should  have  been 
available  for  public  and  peer  review  be- 
fore the  planning  £ind  costs  of  salmon 
recovery  began. 

But  I  have  to  ask:  What  do  they  have 
to  hide? 


MEDICARE  CUTS  FOR  TAX  CUTS 
(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PALLONE.  Mr.  Speaker,  today  is 
Thursday,  September  21,  and  we  still 
have  no  Medicare  plan  from  Speaker 
Gingrich  £ind  the  House  Republican 
leadership. 


As  you  know,  we  were  supposed  to 
have  it  yesterday,  and  today  was  sup- 
posed to  be  1  day  of  hearings  before  the 
House  Committee  on  Ways  and  Means 
on  the  plan.  Instead,  the  meeting  was 
delayed.  It  is  now  scheduled  for  tomor- 
row, and  we  still  have  no  Medicare  plan 
to  outline  how  the  Republican  leader- 
ship is  going  to  cut  $270  billion  from 
Medicare  over  the  next  7  years. 

The  Democrats  feel  very  strongly 
there  should  be  at  least  4  weeks  of 
hearings  on  Medicare  and  Medicaid.  We 
tried  to  bring  that  up  in  the  House  yes- 
terday and  were  denied  that  by  the  Re- 
publican majority.  Instead,  we  are 
going  to  have  to  have  our  own  alter- 
native hearings  starting  tomorrow  and 
going  into  next  week  just  so  that  the 
American  people  can  find  out  what  the 
Republican  plan  is  for  cutting  Medi- 
care and  Medicaid,  how  they  are  going 
to  implement  it,  and  how  they  are 
going  to  figure  out  what  they  are  going 
to  do  to  prevent  the  fact,  to  prevent  all 
the  tax  cuts  for  Medicare  cuts. 


SPEAK  OUT  AGAINST  VIOLENCE 

(Mrs.  MYRICK  asked  and  was  griven 
permission  to  ^dress  the  House  for  1 
minute  and  to  i-evise  and  extend  her  re- 
marks.) V 

Mrs.  MYRICK.  Mr.  Speaker,  I  could 
not  let  another  day  go  by  without  com- 
menting on  two  senseless  incidents 
that  have  happened  in  the  last  week 
that  are  very,  very  frustrating  to  me. 

One  of  them  w£is  in  my  own  home 
city  of  Charlotte,  where  a  teenager,  a 
high  school  student,  was  senselessly 
gunned  down  in  a  drive-by  shooting.  It 
was  not  the  first  time  it  has  happened, 
there  or  in  other  parts  of  the  country. 

Last  week  there  was  an  incident  in 
Los  Angeles  where  a  young  couple 
made  a  wrong  turn.  When  they  tried  to 
turn  around,  they  were  stopped  by  a 
gang  of  youths  who  literally  fired  into 
their  car,  killed  a  2-year-old,  injured  a 
2-year-old  and  an  adult. 

I  just  ask:  What  has  happened  in 
America,  and  how  long  are  we  going  to 
stand  back  and  allow  this  to  go  on 
without  us  as  a  people  speaking  up?  I 
mean,  it  is  just  like  it  has  become  so 
common  and  everyday  what  we  do,  feel, 
or  say,  that  is  just  the  way  it  is.  We  ig- 
nore it. 

I  implore  everybody,  no  matter 
where  you  live  in  this  country,  to  start 
to  speak  out,  to  let  your  voice  be  heard 
and  to  say  we  are  not  going  to  tolerate 
this  type  of  behavior  in  this  grreat  land 
of  the  United  States  any  longer. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  gal- 
lery is  reminded  they  must  refrain 
from  applause  or  other  editorial  com- 
ments during  the  course  of  proceed- 
ings. 


MEDICARE  IS  THE  REAL 
CONTRACT  WITH  AMERICA 

(Mrs.  MALONEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MALONEY.  Mr.  Speaker,  the 
Republican  plan  to  cut  Medicare  by 
S270  billion  strikes  a  mortal  blow  to 
health  security  for  all  senior  citizens. 
Their  plan  to  hold  just  1  day  of  hear- 
ings is  an  insult  to  democracy. 

We  had  28  days  of  hearings  for 
Whitewater,  10  days  for  Waco.  8  days 
for  Ruby  Ridge,  and  we  are  having  1 
day  only,  only  1  day,  for  Medicare.  I 
defy  anyone  to  find  an  American  any- 
where in  this  country  outside  of  Wash- 
ington, DC,  who  agrees  with  that  legis- 
lative agenda. 

They  are  cutting  $270  billion  to  pre- 
serve corporate  welfare,  extravagant 
defense  spending,  and  tax  cuts.  The  re- 
sult for  senior  citizens  is  higher  pre- 
miums, less  access,  low-quality  health 
care,  and,  in  many  cases,  poverty. 

The  $270  billion  cut  is  far  in  excess  of 
what  is  needed  to  keep  Medicare  sol- 
vent, yet  Republicans  have  the  gall  to 
say  they  are  saving  Medicare. 

They  will  save  Medicare,  all  right.  It 
will  be  a  classic  case  of  the  operation 
was  a  success,  but  the  patient  died. 

Let  us  have  real  hearings.  Medicare 
is  the  real  contract  with  the  American 
people. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


INTRODUCTION  OF  THE  MEDICARE 
PRESERVATION  ACT 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  today  being 
introduced  in  the  House  of  Representa- 
tives is  the  Medicare  Preservation  Act, 
a  comprehensive  plan  for  a  better  Med- 
icare. 

What  you  have  heard  from  the  other 
side  and  what  you  hear  repeatedly  is 
this  notion  there  have  not  been  hear- 
ings or  there  will  not  be  hearings.  It  is 
simply  not  true. 

The  fact  is,  and  everybody  knows  it, 
that  we  have  been  dealing  with  this 
problem  now  for  at  least  3  years,  that 
it  is  clear  the  trustees  of  the  Medicare 
trust  fund  have  said  the  trust  fund  is 
going  broke.  We  have  to  do  something 
about  it.  We  have  to  do  something 
about  it  now. 

There  has  been  voluminous  testi- 
mony, numerous,  innumerable  hear- 
ings, tens  of  thousands  of  pages  of  evi- 
dence  that  has  been  given,  and  that 


somehow  this  subject  that  has  been 
aired  as  exhaustively  as  any  subject 
has  been  in  the  United  States  in  the 
past  3  years  has  not  gotten  hearings  is 
absolutely  ridiculous.  It  is  untrue. 

What  we  will  do.  and  what  we  are 
going  to  do,  and  what  the  American 
people  expect  us  to  do,  is  to  preserve, 
protect,  and  strengthen  the  Medicare 
Program. 


THE  AMERICAN  PEOPLE  NEED 
JOBS,  NOT  DEBATE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
AT&T,  after  having  already  laid  off 
20,000  American  workers,  announced  it 
will  lay  off  another  8,500,  including 
1,000  workers  in  Dayton,  OH.  AT&T 
said  through  a  spokesman  they  are  re- 
structuring because  our  economy  is  so 
strong. 

Some  economy,  folks.  Check  it  out. 
Westinghouse  cut  6,000  jobs.  United 
Technologies  11,000,  McDonnell  Doug- 
las 9,000,  IBM  50,000,  General  Motors 
100,000,  Xerox,  Eastman  Kodak  40,000. 

Truth  is,  ladies  and  gentlemen,  while 
Congress  fights  over  partisan  politics, 
America  is  becoming  a  colony  once 
sigain.  The  American  workers  are  fight- 
ing for  their  very  jobs.  The  American 
people  need  jobs,  not  debate. 


THE  LEGAL  SERVICES 
CORPORATION 

(Ms.  VELAZQUEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  VELAZQUEZ.  Mr.  Speaker,  last 
week,  by  voting  to  terminate  the  Legal 
Services  Corporation.  Republicans 
committed  one  of  the  most  shameful 
attacks  on  the  working  poor  that  I 
have  ever  witnessed. 

In  my  own  community.  Brooklyn 
Legal  Services  is  there  day  after  day. 
whether  it  is  intervening  to  save  an  el- 
derly woman  from  eviction  or  helping 
tenants  receive  fair  treatment  from 
their  landlord.  Legal  Services  is  there 
fighting  for  their  forgotten  people. 

Mr.  Speaker,  the  Constitution  says 
that  we  are  all  entitled  to  equal  protec- 
tion under  the  law,  but  in  today's  soci- 
ety, some  of  us  are  ore  equal  than  oth- 
ers. In  this  country,  if  you  have  the 
money  to  hire  a  good  lawyer,  you  can 
make  your  way  through  our  legal  sys- 
tem. But  if  you  are  poor,  you  will  lose 
regardless  of  whether  you  are  right  or 
wrong. 

Nothing  should  come  at  the  price  of 
denying  individuals  their  constitu- 
tional rights. 

I  urge  my  colleagues  to  support  the 
Legal  Services  Corporation.  Let  us 
show  the  American  people  there  are 
still  Members  in  this  House  willing  to 


fight  for  those  In  need  of  a  helping 
hand. 

Mr.  Speaker,  I  rise  before  you  today  to  ex- 
press my  outrage  over  last  week's  move  by 
House  Republicans  to  terminate  the  Legal 
Services  Corporation.  These  actions  represent 
a  shameful  attack  on  the  poor  of  this  country. 

Mr.  Speaker,  many  of  my  colleagues  will 
argue  that  we  cannot  afford  programs  like  the 
Legal  Services  Corporatkjn  in  this  time  of  fis- 
cal constraint.  But  I  challenge  them,  and  I  ask. 
"How  can  we  not?" 

Let  me  tell  you  about  a  life  that  the  Brooklyn 
Legal  Services  (Corporation  saved.  An  sis- 
year-old  latino  woman — one  of  my  commu- 
nity's abuelltas — who  was  to  be  evicted  from 
her  home.  It  seems  the  landlord  wanted  this 
elderly  woman's  apartment  for  his  own  use, 
and  decided  to  solve  the  protilem  t>y  throwing 
her  out  on  the  street.  What  he  dki  not  tell  her, 
and  what  she  did  not  know,  was  that  ur>der 
the  law  senior  citizens  are  protected  from  such 
evictions.  The  landlord  was  maliciously  tncking 
this  woman  into — literally — signing  away  her 
right  to  this  apartment.  Then,  Brooklyn  Legal 
Services  Corporation  stepped  in.  They  as- 
sessed the  woman  of  her  rights,  and  halted  an 
injustice  that  would  have  condemned  her  to  a 
certain  death  on  the  streets. 

This  is  not  an  occask>nal  happening.  Re- 
cently, a  landlord  in  my  district  dectded  that 
t>ecause  he  was  going  to  sell  his  apartment 
buikJing  he  no  longer  needed  to  bother  with  its 
maintenance  and  upkeep,  so  he  left  the  fami- 
lies living  there  to  ferxi  for  themselves.  The 
buikiing  deteriorated,  and  it  tiecame  a  place 
unfit  to  live  in — let  abne  raise  a  family.  Once 
again,  Brooklyn  Legal  Services  Corporation  irv 
tervened,  and  worked  to  get  the  building  up- 
dated. Today,  these  families  have  a  clean  arid 
safe  building. 

Mr.  Speaker,  the  Constitution  says  we  are 
all  entitled  to  equal  protection  urxjer  the  law, 
but  in  today's  society  some  of  us  seem  to  t>e 
more  equal  than  others.  You  see,  in  this  courv 
try  if  you  have  the  money  to  hire  a  good  law- 
yer, you  can  make  your  way  through  our  legal 
system.  If  you  are  poor,  new  to  this  country, 
or  don't  understand  the  legal  system,  how- 
ever, you  will  lose  regardless  of  whether  you 
are  right  or  wrong.  That's  why  the  efforts  of 
the  Legal  Services  Corporation  are  so  impor- 
tant. They  are  in  over  900  communities,  work- 
ing to  make  sure  that  those  who  need  help 
have  a  fighting  chance. 

I  urge  my  colleagues  to  support  the  efforts 
of  the  LSC.  Let  us  show  the  American  people 
that  there  are  still  Members  in  Congress  will- 
ing to  fight  for  those  in  need  of  a  helping 
hand. 


DEAL  WITH  THE  FACTS  ABOUT 
MEDICARE 

(Mr.  RIGGS  asked  and  was  given  i>er- 
mission  to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker,  our  liberal 
colleagues  on  the  other  side  of  the  aisle 
have  a  very  distorted  view  of  politics. 
They  equate  leadership  with  scaring 
people,  and  they  figure  the  only  way 
they  can  shape  events  is  by  fear,  by  in- 
timidation, and  by  denying  reality. 

This  has  had  a  fraudulent  approach 
to  i)olitics,   and  it  ultimately  cheats 
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the  American  people  out  of  good  gov- 
ernment, does  a  disservice  to  our  whole 
country. 

Let  us  look  at  Medicare.  We  have 
been  hearing  these  constant  com- 
plaints. We  saw  this  ranting  and  raving 
yesterday  in  the  Halls  of  Congress  re- 
garding our  proposal  to  protect  and 
save  and  strengthen  Medicare. 

Where  is  the  Democratic  plan?  One 
can  only  deduce  by  the  lack  of  any  plan 
trova  the  Democrats  they  are  prepared 
to  vote  for  a  drastic  increase  in  payroll 
taxes  or  to  ration  health  care  benefits 
or  even  worse,  to  bankrupt  Medicare. 

Mr.  Speaker,  saving  Medicare  means 
dealing  with  the  facts  and  leading,  not 
denying  the  facts  and  scaring  Ameri- 
cans. 


SLOW  DOWN  ON  MEDICARE 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  T*ftTTlft.T*lCR   ) 

Mr.  GUTIERREZ.  Mr.  Speaker,  with 
all  the  changes  the  Republicans  are 
making,  we  should  put  some  new  signs 
to  warn  everybody. 

Like  the  new  highway  bill,  your 
State  could  have  a  new  speed  limit,  not 
65  miles  an  hour,  but  65  plus. 

There  is  another  new  limit  that  peo- 
ple should  know  about.  Take  a  look,  it 
is  the  Republican  health  care  limit,  65 
years  old.  That  is  right.  When  the  Re- 
publicans raid  Medicare,  there  is  going 
to  be  a  limit  on  affordable  health  care 
for  every  senior  citizen,  so  if  you  de- 
pend on  your  car,  you  are  going  over  65, 
do  not  worry  about  it,  you  are  safe. 

But  if  you  depend  on  Medicare  and 
you  are  over  65,  watch  out,  the  GOP 
has  its  sights  on  you.  They  are  going  to 
pull  you  over,  hand  you  a  big  ticket, 
just  so  that  they  can  pay  out  the  pow- 
erful few  who  paid  for  this  victory  last 
November.  That  is  why  there  is  a  new 
health  limit  in  America,  but  there  is 
no  limit  on  how  low  the  Republicans 
will  stoop.  They  will  add  to  the  wealth 
of  the  upper  class  and  destroy  the 
health  of  the  middle  class. 

So,  slow  down,  Mr.  Speaker,  because 
you  are  going  too  fast. 


SAY  IT  AGAIN,  SAM 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
gentleman  from  Florida  [Mr.  Gibbons] 
is  one  of  the  authentic  heroes  of  this 
body.  This  man  was  a  paratrooper  in 
World  War  U.  He  reclaimed  Europe 
ftom  the  Nazi  blitzkrieg.  He  has  served 
the  public  interest  from  the  day  he  was 
old  enough  to  do  anything.  He  loves 
that  flag  more  than  anyone. 

As  ranking  member  on  the  Commit- 
tee on  Ways  and  Means,  he  has  served 
there   longer   and   knows   more   about 


Medicaid  and  Medicare  than  anyone  in 
this  body,  and  yesterday  he  had  every 
right  to  blow  up  because  he  found  there 
were  no  facts,  there  was  no  plan,  there 
were  no  details,  and  that  is  very  trou- 
bling. 

We  are  being  accused  of  trying  to 
scare  senior  citizens.  Well,  if  their  plan 
is  so  non-scary,  why  can  they  not  show 
it?  The  best  assurance  he  got  was  if 
they  ever  get  a  plan,  they  will  give  1 
whole  day  of  hearings  to  that  plan. 
That  is  wrong. 

Say  it  again,  Sam;  say  it  again,  Sam; 
and  say  it  again,  Sam. 


INTRODUCmON  OF  THE  CONGRES- 
SIONAL PAY  ACCOUNTABILITY 
ACT  OF  1995 

(Mr.  BUNN  of  Oregon  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUNN  of  Oregon.  Mr.  Speaker,  as 
we  come  to  the  end  of  the  fiscal  year, 
many  of  my  colleagues  on  the  other 
side  of  the  aisle  seem  more  concerned 
about  their  salaries  rather  than  the 
important  issue  of  balancing  the  budg- 
et. 

My  Republican  colleagues  and  I  are 
committed  to  delivering  on  our  prom- 
ise of  balancing  the  budget,  and  now  is 
the  time  to  show  how  serious  we  are. 

That  is  why  I  introduced  H.R.  2351, 
the  Congressional  Pay  Accountability 
Act.  This  bill  will  show  the  American 
people  that  we  are  serious.  H.R.  2351  re- 
quires that  Congress  return  to  appro- 
priating Members  of  Congress  each 
year  just  as  they  used  to  do.  It  is  sim- 
ple. If  the  appropriations  bills  do  not 
pass,  we  do  not  get  paid. 

Yesterday,  I  met  with  Federal  em- 
ployees from  my  district  who  said,  "We 
are  scared.  We  have  to  pay  rent.  We 
have  car  payments  to  pay.  We  have 
food  to  buy  for  our  families,  and  Con- 
gress is  playing  with  our  lives."  I  said, 
no;  we  are  going  to  put  ourselves  in  the 
same  position  that  you  are  in  and  ex- 
pect the  same  kind  of  treatment  that 
you  receive.  We  have  to  get  behind  bal- 
ancing the  budget.  We  have  to  take  it 
seriously.  We  have  to  show  that  we  are 
serious  and  will  not  get  paid  until  the 
job  is  done. 

My  bill  will  prove  just  how  serious  we  are. 

I  ask  my  colleagues  to  join  me  by  cospon- 
soring  this  important  piece  of  legislation  to 
show  the  American  people  that  we  are  willing 
to  put  our  money  where  our  mouth  is. 


D  1015 
ONLY  1  DAY 


(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  no  wonder  there  are  brawls  in 
the  House   of  Congress.    It   turns   out 
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that  the  Republican  plan  to  raid  Medi- 
care of  $270  billion  to  pay  for  $245  bil- 
lion in  tax  cuts.  By  a  party-line  vote 
the  Republicans  delayed  the  release  of 
their  plan  and  only  committed  to  1  day 
of  hearings,  maybe  tomorrow. 

We  had  28  days  of  hearings  on 
Whitewater,  10  days  on  hearings  on 
Waco,  and  8  days  of  hearings  on  Ruby 
Ridge,  and  I  did  not  object  to  any  of 
those  hearings.  That  is  what  Congress 
is  supposed  to  do,  is  to  have  hearings. 
But  this  shows  the  hypocrisy  of  the  Re- 
publicans when  they  are  taking  only  1 
day  to  hold  hearings  on  their  plan  they 
are  so  proud  of. 

Why  is  the  majority  rushing  the  Med- 
icare reform  bill  to  the  House  floor  for 
a  vote  before  the  37  million  elderly 
Americans  and  their  families  have 
time  to  review  the  plan?  I  think  the 
answer  is  clear.  The  Republican  major- 
ity, they  do  not  want  the  American 
people  to  know  what  is  in  their  Medi- 
care reform  bill  because  it  does  major 
surgery  when  only  minor  surgery  is 
needed.  The  $270  billion  cut  for  Medi- 
care and  the  $245  billion  cut  in  tax 
cuts,  we  can  cure  Medicare  by  cutting 
fraud,  waste,  and  abuse,  but  not  major 
surgery. 
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WHY  ALL  THE  CRITICISM  ON  THE 
PROPOSED  $245  BILLION  TAX  CUT 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  there  has 
been  so  much  political  criticism  of  the 
proposed  $245  billion  tax  cut— but  what 
are  the  facts? 

First,  this  tax  cut  is  spread  over  7 
years  and  averages  about  $35  billion  a 
year. 

This  is  just  2  percent  of  Federal 
spending  over  that  period.  Federal 
spending  has  risen  almost  300  percent 
over  the  last  15  years.  Do  you  really 
think  we  cannot  give  just  2  percent 
back? 

Second,  some  of  this  tax  cut  will  go 
to  upper  income  citizens — but  most  of 
it  will  go  to  lower  and  middle  income 
people.  Somehow,  we  never  hear  about 
that. 

Third,  Dick  Armey,  our  Republican 
majority  leader,  has  introduced  a  flat 
tax  proposal  that  totally  excludes  from 
Federal  income  taxes  the  first  $26,000  of 
income  for  a  single  person  and  the  firat 
$38,000  for  a  married  couple. 

This  would  do  a  whole  lot  more  for 
poor  people  than  all  the  political  rhet- 
oric coming  from  those  who  do  not 
want  to  cut  taxes  at  all. 

The  people  of  this  Nation  need  some 
of  their  money  back — the  bureaucrats 
have  taken  too  much  for  far  too  long. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  how 
can  we  preserve,  protect,  and  save  Med- 
icare, as  the  Republicans  claim  to  do, 
by  cutting  $270  billion  out  of  Medicare 
and  drastically  increasing  premium 
fees  and  payroll  taxes  for  37  million  el- 
derly Americans?  We  cannot  do  it,  and 
that  is  why  Republicans  are  hiding  the 
details  of  their  Medicare  plan  and  hold- 
ing no  hearings.  I  ask,  can  you  blame 
them? 

Mr.  Speaker,  they  do  not  want  to 
talk  about  it.  They  are  setting  up  the 
American  people  and  the  Congrress  for  a 
railroading  of  their  plan  in  less  than  10 
days,  hoping  everyone  will  forget.  They 
hope  that  no  one  will  know  the  true  in- 
tent of  this  plan,  and  that  is  to  give  a 
tax  cut  for  America's  wealthiest. 

Mr.  Speaker,  that  is  not  right.  Let  us 
be  open.  Let  us  see  the  light  of  day  of 
this  Medicare  plan,  and  let  us  debate  it 
openly. 

Democrats  have  an  alternative,  and 
Democrats  want  to  protect  Medicare. 


THE  REPUBLICANS'  IGNORANCE-IS- 
BLISS     WAY     OF     MAKING     DECI- 
SIONS ON  HOUSING  PROGRAMS 
(Ms.    ROYBAL-ALLARD    asked    and 
was  given  permission   to  address   the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker, 
the  House  Committee  on  Banking  and 
Financial  Services  cut  $2.4  billion  in 
banking  and  housing  services  for  poor 
and  moderate-income  Americans. 
These  draconian  cuts  eliminated  the 
RTC  and  FDIC  affordable  housing  pro- 
grams, the  FHA  Mortgage  Assignment 
Program,  the  Multifamily  Property 
Disposition  System,  and  neutralized 
the  Community  Redevelopment  Agen- 
cy, among  others. 

Mr.  Speaker,  these  cuts  were  not 
based  on  facts  and  insights  from  expert 
testimony  or  those  impacted  by  those 
decisions.  Why?  Because  not  one  public 
hearing  was  held  regarding  these  pro- 
grams. 

During  the  bill's  markup,  Mr.  Speak- 
er, Republicans  and  Democrats  asked 
questions  that  could  not  be  answered, 
forcing  members  to  make  decisions  on 
communities  and  their  housing  needs 
with  little  understanding  of  their  im- 
pact. With  these  cuts,  Mr.  Speaker,  far 
too  many  will  suffer  before  we  all  real- 
ize the  painful  consequences  of  the 
committee's  actions. 

It  is  tragic  Republicans  have  applied 
the  same  ignorance-is-bliss  in  deter- 
mining key  policy  issues  for  America. 


Ms.  WOOLSEY.  Mr.  Speaker,  I  have 
said  before  that  the  new  majority  is 
going  too  far,  too  fast,  and  now  I  add 
the  words,  "too  low."  Yes,  the  way 
they  are  trying  to  ram  their  Medicare 
plan  through  the  Congress  represents  a 
new  low  in  backroom  attacks  on  our 
seniors. 

Let  us  make  it  clear;  The  new  major- 
ity is  allowing  only  1  day  of  hearings 
on  their  Medicare  plan.  I  repeat  1  day 
of  hearings. 

As  a  former  city  council  member,  I 
can  tell  you  that  we  had  more  debate 
on  sidewalk  improvements  than  Speak- 
er Gingrich  will  allow  on  Medicare 
which  affects  millions  of  seniors  and 
their  families.  But,  you  know,  if  I  was 
in  the  new  majority,  I'd  be  hiding  their 
Medicare  plan,  too,  because  it  in- 
creases premiums  on  seniors  and  takes 
away  their  choice  of  doctor  for  one  rea- 
son, and  for  one  reason  only:  to  pay  for 
one  of  the  most  outrageous  and  unfair 
tax  giveaways  in  American  history. 

Mr.  Speaker,  let  us  see  the  full  de- 
tails of  your  Medicare  plan.  Let  us 
have  public  hearings.  Let  us  get  it  out 
in  the  open,  because  as  far  as  I  am  con- 
cerned, a  plan  that  cannot  withstand 
the  bright  light  of  day  simply  is  not 
good  enough  for  the  seniors  and  fami- 
lies of  this  country. 


PLAN 
REP- 


TRUE     INTENT     OF     THE     REPUB- 
LICANS' PLANS  FOR  MEDICARE 
(Mr.    RICHARDSON    asked   and    was 

given  permission  to  address  the  House 


RAMMING     THE     MEDICARE 

THROUGH  CONGRESS 

RESENTS  A  NEW  LOW 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 


THE  DEMOCRATS'  WAY  TO  ECO- 
NOMIC PROSPERITY  IS  NON- 
SENSE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  it  is  fas- 
cinating to  listen  to  the  parade  of  peo- 
ple from  the  minority  party  come  be- 
fore this  Congress  and  tell  us  why  they 
are  in  the  minority.  They  are  in  the 
minority  in  large  part  because  they 
hate  the  idea  of  tax  cuts.  Giving  tax 
cuts  to  the  middle  class  is  an  absolute 
anathema  to  them,  and  so,  therefore, 
they  come  to  the  floor  day  after  day 
and  suggest  that  the  idea  of  giving  tax 
cuts  to  the  middle  class  is  exactly  the 
wrong  national  policy  and  we  ought  to 
do  nothing  in  terms  of  a  budget  that 
would  get  us  to  tax  cuts  for  the  middle 
class,  because  after  all,  they  know  that 
if  we  simply  give  a  bigger  and  bigger 
Federal  Government  more  money,  that 
that  is  the  way  to  economic  prosperity. 
Mr.  Speaker,  it  is  nonsense.  The 
American  people  understand  that  their 
entire  concept  is  nonsense. 

Now  they  are  talking  about  Medi- 
care. We  have  a  program  to  strengthen 
Medicare  in  a  way  to  assure  that  Medi- 
care is  there  for  people  in  the  future. 
Otherwise  in  7  years  it  goes  broke.  The 
Democrats  have  nothing.  They  are 
coming  to  the  floor,  and  they  have 
nothing.  They  have  offered  nothing, 
they  are  willing  to  debate  nothing, 
they  have  no  plan  whatsoever.  They 
are  willing  to  countenance  bankruptcy. 
So  understand  what  their  budget  pol- 
icy is.  Their  budget  policy  is  bankrupt 


the  American  family  by  taxing  them  to 
death,  and  bankrupt  the  Medicare  sys- 
tem so  that  not>ody  has  medical  care  in 
the  future. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
Hayworth).  Pursuant  to  House  Resolu- 
tion 225  and  rule  XXm,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  927. 
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Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R.  927) 
to  seek  international  sanctions  against 
the  Castro  government  in  Cuba,  to  plan 
for  support  of  a  transition  government 
leading  to  a  democratically  elected 
government  in  Cuba,  and  for  other  pur- 
poses, with  Mr.  Duncan  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
September  20.  1995,  all  time  for  general 
debate  had  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  2347  is  considered  as 
an  original  bill  for  the  purpose  of 
amendment  and  is  considered  read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFTLE;  TABLE  OF  CONTENTS- 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Cuban  Liberty  and  Democratic  Solidar- 
ity (LIBERTAD)  Act  of  1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Finding. 

Sec.  3.  I»urposes. 

Sec.  4.  Definitions. 

TITLE  I— SEEKING  SANCTIONS  AGAINST 
THE  CASTRO  GOVERNMENT 

Sec.  101.  Statement  of  policy. 

Sec.  102.  Enforcement  of  the  economic  em- 
bargo of  Cuba. 

Sec.  103.  Prohibition  a^inst  indirect  financ- 
ing of  the  Castro  dicUtorship. 

Sec.  104.  United  States  opposition  to  Cuban 
membership  in  international  fi- 
nancial institutions. 

Sec.  105.  United  States  opposition  to  ending 
the  suspension  of  the  Govern- 
ment of  Cuba  from  the  Organi- 
zation of  American  States. 

Sec.  106.  Assistance  by  the  Independent 
States  of  the  former  Soviet 
Union  for  the  Cuban  Govern- 
ment. 

Sec.  107.  Television  broadcasting  to  Cuba. 

Sec.  108.  Reports  on  assistance  and  com- 
merce received  by  Cuba  from 
other  foreign  countries. 

Sec.  109.  Authorization  of  support  for  demo- 
cratic and  human  rights  groups 
and  international  observers. 
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Sec.  110.  Withholding'  of  foreign  assistance 
fi-om  countries  supporting  nu- 
clear plant  in  Cuba. 

Sec.  111.  Ebcpulsion  of  criminals  from  Cuba. 
TITLE  II— ASSISTANCE  TO  A  FREE  AND 
INDEPENDENT  CXJBA 

Sec.  201.  Policy  toward  a  transition  govern- 
ment and  a  democratically 
elected  government  in  Cuba. 

Sec.  202.  Assistance  for  the  Cuban  people. 

Sec.  203.  Coordination  of  assistance  pro- 
gram: Implementation  and  re- 
ports to  Congress;  reprogram- 
ming. 

Sec.  204.  Termination  of  the  economic  em- 
bargo of  Cuba. 

Sec.  206.  Requirements  for  a  transition  gov- 
ernment. 

Sec.  206.  Requirements  for  a  democratically 
elected  government. 

TITLE  m— PROTECTION  OF  PROPERTY 
RIGHTS  OF  UNITED  STATES  NATION- 
ALS AGAINST  CONFISCATORY  TAKINGS 
BY  THE  CASTRO  REGIME 

Sec.  301.  Statement  of  policy. 

Sec.  302.  Liability  for  trafficking  in  prop- 
erty confiscated  from  United 
States  nationals. 

Sec.  303.  Determination  of  claims  to  con- 
fiscated property. 

Sec.  304.  Exclusivity  of  Foreign  Claims  Set- 
tlement    Commission     certifi- 
cation procedure. 
TITLE  IV— EXCLUSION  OF  CERTAIN 
ALIENS 

Sec.  401.  Exclusion  from  the  United  States 
of  aliens  who  have  confiscated 
property  of  United  States  na- 
tionals or  who  traffic  in  such 
property. 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  economy  of  Cuba  has  experienced  a 
decline  of  at  least  60  percent  In  the  last  5 
years  as  a  result  of^ 

(A)  the  end  of  its  subsidization  by  the 
former  Soviet  Union  of  between  5  billion  and 
6  billion  dollars  annually: 

(B)  36  years  of  Communist  tyranny  and 
economic  mismanagement  by  the  Castro 
government: 

(C)  the  extreme  decline  in  trade  between 
Cuba  and  the  countries  of  the  former  Soviet 
bloc:  and 

(D)  the  stated  policy  of  the  Russian  Gov- 
ernment and  the  countries  of  the  former  So- 
viet bloc  to  conduct  economic  relations  with 
Cuba  on  strictly  commercial  terms. 

(2)  At  the  same  time,  the  welfare  and 
health  of  the  Cuban  people  have  substan- 
tially deteriorated  as  a  result  of  this  eco- 
nomic decline  and  the  refusal  of  the  Castro 
regime  to  permit  free  and  fair  democratic 
elections  in  Cuba. 

(3)  The  Castro  regime  has  made  it  abun- 
dantly clear  that  it  will  not  engage  in  any 
substantive  political  reforms  that  would  lead 
to  democracy,  a  market  economy,  or  an  eco- 
nomic recovery. 

(4)  The  repression  of  the  Cuban  people,  in- 
cluding a  ban  on  free  and  fair  democratic 
elections,  and  continuing  violations  of  fun- 
damental human  rights  have  isolated  the 
Cuban  regime  as  the  only  completely  non- 
democratic  ifovernment  In  the  Western 
Hemisphere. 

(5)  As  long  as  free  elections  are  not  held  in 
Cuba,  the  economic  condition  of  the  country 
and  the  welfare  of  the  Cuban  i>eople  will  not 
improve  in  any  significant  way. 

(6)  The  totalitarian  nature  of  the  Castro 
regime  has  deprived  the  Cuban  people  of  any 
peaceful  means  to  improve  their  condition 
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and  has  led  thousand's  of  Cuban  citizens  to 
risk  or  lose  their  lives  in  dangerous  attempts 
to  escape  from  Cuba  to  freedom. 

(7)  Radio  Marti  and  Television  Marti  have 
both  been  effective  vehicles  for  providing  the 
people  of  Cuba  with  news  and  information 
and  have  helped  to  bolster  the  morale  of  the 
people  of  Cuba  living  under  tyranny. 

(8)  The  consistent  policy  of  the  United 
States  towards  Cuba  since  the  beginning  of 
the  Castro  regime,  carried  out  by  both 
Democratic  and  Republican  administrations, 
has  sought  to  keep  faith  with  the  people  of 
Cuba,  and  has  been  effective  in  sanctioning 
the  totalitarian  Castro  regime. 

(9)  The  United  States  has  shown  a  deep 
commitment,  and  considers  it  a  moral  obli- 
gation, to  promote  and  protect  human  rights 
and  fundamental  freedoms  as  expressed  in 
the  Charter  of  the  United  Nations  and  in  the 
Universal  Declaration  of  Human  Rights. 

(10)  The  Congress  has  historically  and  con- 
sistently manifested  its  solidarity  and  the 
solidarity  of  the  American  people  with  the 
democratic  aspirations  of  the  Cuban  people. 

(11)  The  Cuban  Democracy  Act  of  1992  calls 
upon  the  President  to  encourage  the  govern- 
ments of  countries  that  conduct  trade  with 
Cuba  to  restrict  their  trade  and  credit  rela- 
tions with  Cuba  in  a  manner  consistent  with 
the  purposes  of  that  Act. 

(12)  The  1992  FREEDOM  Support  Act  re- 
quires that  the  FVesident,  in  providing  eco- 
nomic assistance  to  Russia  and  the  emerging 
Euraisian  democracies,  take  into  account  the 
extent  to  which  they  are  acting  to  "termi- 
nate support  for  the  communist  regime  in 
Cuba,  Including  removal  of  troops,  closing 
military  facilities,  and  ceasing  trade  sub- 
sidles  and  economic,  nuclear,  and  other  as- 
sistance". 

(13)  The  Cuban  Government  engages  in  the 
illegal  international  narcotics  trade  and  har- 
bors fugitives  from  justice  in  the  United 
States. 

(14)  The  Castro  government  threatens 
international  peace  and  security  by  engaging 
in  acts  of  armed  subversion  and  terrorism 
such  as  the  training  and  supplying  of  groups 
dedicated  to  international  violence. 

(15)  The  Castro  government  has  utilized 
from  its  inception  and  continues  to  utilize 
torture  In  various  forms  (including  by  psy- 
chiatry), as  well  as  execution,  exile, 
confiscation,  political  imprisonment,  and 
other  forms  of  terror  and  repression,  as 
means  of  retaining  power. 

(16)  Fidel  Castro  has  defined  democratic 
pluralism  as  "pluralistic  garbage"  and  con- 
tinues to  make  clear  that  he  has  no  inten- 
tion of  tolerating  the  democratization  of 
Cuban  society. 

(17)  The  Castro  government  holds  Innocent 
Cubans  hostage  in  Cuba  by  no  fault  of  the 
hostages  themselves  solely  because  relatives 
have  escaped  the  country. 

(18)  Although  a  signatory  state  to  the  1928 
tnter-American  Convention  on  Asylum  and 
the  International  Covenant  on  Civil  and  Po- 
litical Rights  (which  protects  the  right  to 
leave  one's  own  country),  Cuba  nevertheless 
surrounds  embassies  in  its  capital  by  armed 
forces  to  thwart  the  right  of  its  citizens  to 
seek  asylum  and  systematically  denies  that 
right  to  the  Cuban  people,  punishing  them 
by  imprisonment  for  seeking  to  leave  the 
country  and  killing  them  for  attempting  to 
do  so  (as  demonstrated  in  the  case  of  the 
confirmed  murder  of  over  40  men,  women, 
and  children  who  were  seeking  to  leave  Cuba 
on  July  13,  1994). 

(19)  The  Castro  government  continues  to 
utilize  blackmail,  such  as  the  immigration 
crisis  with  which  it  threatened  the  United 


States  in  the  summer  of  1994,  and  other  un- 
acceptable and  illegal  forms  of  conduct  to  in- 
fluence the  actions  of  sovereign  states  in  the 
Western  Hemisphere  in  violation  of  the  Char- 
ter of  the  Organization  of  American  States 
and  other  international  agreements  and 
international  law. 

(20)  The  United  Nations  Commission  on 
Human  Rights  has  repeatedly  reported  on 
the  unacceptable  human  rights  situation  in 
Cuba  and  has  taken  the  extraordinary  step  of 
appointing  a  Special  Rapporteur. 

(21)  The  Cuban  Government  has  consist- 
ently refused  access  to  the  Special 
Rapporteur  and  formally  expressed  its  deci- 
sion not  to  "implement  so  much  as  one 
comma"  of  the  United  Nations  Resolutions 
appointing  the  Rapporteur. 

(22)  The  United  Nations  General  Assembly 
passed    Resolution    1992/70   on    December   4, 

1992,  Resolution  1993/48/142  on  December  20, 

1993,  and  Resolution  1994/49/544  on  October  19, 

1994,  referencing  the  Special  Rapporteur's  re- 
ports to  the  United  Nations  and  condemning 
"violations  of  human  rights  and  fundamen- 
tal freedoms"  in  Cuba. 

(23)  Article  39  of  Chapter  Vn  of  the  United 
Nations  Charter  provides  that  the  United 
Nations  Security  Council  "shall  determine 
the  existence  of  any  threat  to  the  peace, 
breach  of  the  peace,  or  act  of  aggression  and 
shall  make  recommendations,  or  decide  what 
measures  shall  be  taken  .  .  .,  to  maintain  or 
restore  international  peace  and  security.". 

(24)  The  United  Nations  has  determined 
that  massive  and  systematic  violations  of 
human  rights  may  constitute  a  "threat  to 
peace"  under  Article  39  and  has  imposed 
sanctions  due  to  such  violations  of  human 
rights  in  the  cases  of  Rhodesia.  South  AfHca. 
Iraq,  and  the  former  Yugoslavia. 

(25)  In  the  case  of  Haiti,  a  neighbor  of  Cuba 
not  as  close  to  the  United  States  as  Cuba, 
the  United  States  led  an  effort  to  obtain  and 
did  obtain  a  United  Nations  Security  Council 
embargo  and  blockade  against  that  country 
due  to  the  existence  of  a  military  dictator- 
ship in  power  less  than  3  years. 

(26)  United  Nations  Security  Council  Reso- 
lution 940  of  July  31.  1994.  subsequently  au- 
thorized the  use  of  "all  necessary  means"  to 
restore  the  "democratically  elected  govern- 
ment of  Haiti",  and  the  democratically 
elected  government  of  Haiti  was  restored  to 
power  on  October  15,  1994. 

(27)  The  Cubaji  people  deserve  to  be  as- 
sisted in  a  decisive  manner  to  end  the  tyr- 
anny that  has  oppressed  them  for  36  years 
and  the  continued  failure  to  do  so  con- 
stitutes ethically  improper  conduct  by  the 
international  community. 

(28)  For  the  past  36  years,  the  Cuban  Gov- 
ernment has  posed  and  continues  to  pose  a 
national  security  threat  to  the  United 
States. 

SEC.  3.  PintPOSES. 
The  purposes  of  this  Act  are  as  follows: 

(1)  To  assist  the  Cuban  people  in  regaining 
their  freedom  and  prosperity,  as  well  as  in 
joining  the  community  of  democracies  that 
are  flourishing  in  the  Western  Hemisphere. 

(2)  To  seek  international  sanctions  against 
the  Castro  government  in  Cuba. 

(3)  To  encourage  the  holding  of  tree  and 
fair  democratic  elections  in  Cuba,  conducted 
under  the  supervision  of  internationally  rec- 
ognized observers. 

(4)  To  develop  a  plan  for  furnishing  assist- 
ance to  a  transition  government  and.  subse- 
quently, to  a  democratically  elected  govern- 
ment when  such  governments  meet  the  eligi- 
bility requirements  of  this  Act. 

(5)  To  protect  property  rights  abroad  of 
United  States  nationals. 
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(6)  To  provide  for  the  continued  national 
security  of  the  United  States  in  the  face  of 
continuing  threats  from  the  Castro  govern- 
ment of  terrorism,  theft  of  property  from 
United  States  nationals,  and  domestic  re- 
pression from  which  refugees  flee  to  United 
States  shores. 

SEC.  4.  DEFINITIONS. 

As  used  in  this  Act.  the  following  terms 
have  the  following  meanings: 

(1)  APPROPRIATE     CONGRESSIONAL    COMMrT- 

TEE8. — The  term  "appropriate  congressional 
committees"  means  the  Committee  on  Inter- 
national Relations,  the  Committee  on  Ways 
and  Means,  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations, 
the  Committee  on  Finance,  and  the  Commit- 
tee on  Appropriations  of  the  Senate. 

(2)  Commercial  activity.— The  term  "com- 
mercial activity"  has  the  meaning  given 
that  term  In  section  1603(d)  of  title  28.  Unit- 
ed States  Code. 

(3)  Confiscated —As  used  in  titles  I  and 
III.  the  term  "confiscated"  refers  to — 

(A)  the  nationalization,  expropriation,  or 
other  seizure  by  the  Cuban  Government  of 
ownership  or  control  of  property,  on  or  after 
January  1,  1959— 

(i)  without  the  property  having  been  re- 
turned or  adequate  and  effective  compensa- 
tion provided;  or 

(11)  without  the  claim  to  the  property  hav- 
ing been  settled  pursuant  to  an  international 
claims  settlement  agreement  or  other  mutu- 
ally accepted  settlement  procedure:  and 

(B)  the  repudiation  by  the  Cuban  Govern- 
ment of,  the  default  by  the  Cuban  Govern- 
ment on,  or  the  failure  by  the  Cuban  Govern- 
ment to  pay,  on  or  after  January  1,  1959 — 

(I)  a  debt  of  any  enterprise  wjtiich  has  been 
nationalized,  expropriated,  or  otherwise 
taken  by  the  Cuban  Government; 

(II)  a  debt  which  is  a  charge  on  property 
nationalized,  expropriated,  or  otherwise 
taken  by  the  Cuban  Government;  or 

(Hi)  a  debt  which  was  Incurred  by  the 
Cuban  Government  in  satisfaction  or  settle- 
ment of  a  confiscated  property  claim. 

(4)  Cuban  government.— (A)  The  term 
"Cuban  Government"  includes  the  govern- 
ment of  any  political  subdivision  of  Cuba, 
and  any  agency  or  instrumentality  of  the 
Government  of  Cuba. 

(B)  For  purposes  of  subpara^aph  (A),  the 
term  "agency  or  instrumentality  of  the  Gov- 
ernment of  Cuba"  means  an  agency  or  in- 
strumentality of  a  foreign  state  as  defined  in 
section  1603(b)  of  title  28,  United  States 
Code,  with  "Cuba"  substituted  for  "a  foreign 
state"  each  place  It  appears  in  such  section. 

(5)  Democratically  elected  government 
IN  CUBA.— The  term  "democratically  elected 
government  in  Cuba"  means  a  government 
determined  by  the  President  to  have  met  the 
requirements  of  section  206. 

(6)  Economic  embargo  of  cuba.— The  term 
"economic  embargo  of  Cuba"  refers  to  the 
economic  embargo  Imposed  against  Cuba 
pursuant  to  section  620(a)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2370(a)).  sec- 
tion 5(b)  of  the  Trading  With  the  Enemy  Act 
(50  U.S.C.  App.  5(b)).  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C.  1701 
and  following),  and  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2401  and  fol- 
lowing), as  modified  by  the  Cuban  Democ- 
racy Act  of  1992  (22  U.S.C.  6001  and  follow- 
ing). 

(7)  FOREIGN  national.— The  term  "foreign 
national"  means — 

(A)  an  alien;  or 

(B)  any  corporation,  trust,  partnership,  or 
other  juridical  entity  not  organized  under 
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the  laws  of  the  United  States,  or  of  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  any  other  ter- 
ritory or  possession  of  the  United  States. 

(8)  Knowingly.— The  term  "knowingly" 
means  with  knowledge  or  having  reason  to 
know. 

(9)  Property.— (A)  The  term  "property" 
means  any  property  (including  patents, 
copyrights,  trademarks,  and  any  other  form 
of  intellectual  property),  whether  real,  per- 
sonal, or  mixed,  and  any  present,  future,  or 
contingent  right,  security,  or  other  interest 
therein,  including  any  leasehold  Interest. 

(B)  For  puriK>ses  of  title  III  of  this  Act.  the 
term  "property"  shall  not  include  real  prop- 
erty used  for  residential  purposes  unless,  as 
of  the  date  of  the  enactment  of  this  Act — 

(1)  the  claim  to  the  property  is  owned  by  a 
United  States  national  and  the  claim  has 
been  certified  under  title  V  of  the  Inter- 
national Claims  Settlement  Act  of  1949;  or 

(ii)  the  property  is  occupied  by  a  member 
or  official  of  the  Cuban  Government  or  the 
ruling  political  party  in  Cuba. 

(10)  Traffics.— (A)  As  used  in  title  III.  a 
person  or  entity  "traffics"  in  property  if 
that  person  or  entity  knowingly  and  inten- 
tionally— 

(1)  sells,  transfers,  distributes,  dispenses, 
brokers,  manages,  or  otherwise  disposes  of 
confiscated  property,  or  purchases,  leases, 
receives,  possesses,  obtains  control  of,  man- 
ages, uses,  or  otherwise  acquires  or  holds  an 
interest  in  confiscated  property, 

(ii)  engages  in  a  commercial  activity  using 
or  otherwise  benefiting  from  confiscated 
property,  or 

(ill)  causes,  directs,  participates  in.  or 
profits  from,  trafficking  (as  described  in 
clauses  (i)  and  (ID)  by  another  person,  or  oth- 
erwise engages  in  trafficking  (as  described  in 
clauses  (1)  and  (ID)  through  another  person, 
without  the  authorization  of  the  United 
States  national  who  holds  a  claim  to  the 
property. 

(B)  The  term  "traffics"  does  not  include — 

(i)  the  delivery  of  international  tele- 
communication signals  to  Cuba  that  are  au- 
thorized by  section  1705(e)  of  the  Cuban  De- 
mocracy Act  of  1992  (22  U.S.C.  6004(e));  or 

(ii)  the  trading  or  holding  of  securities 
publicly  traded  or  held,  unless  the  trading  is 
with  or  by  a  person  determined  by  the  Sec- 
retary of  the  Treasury  to  be  a  specially  des- 
ignated national. 

(11)  Transition  government  in  cuba.— The 
term  "transition  government  in  Cuba" 
means  a  government  determined  by  the 
President  to  have  met  the  requirements  of 
section  205. 

(12)  United  states  national.— The  term 
"United  States  national"  means— 

(A)  any  United  States  citizen;  or 

(B)  any  other  legal  entity  which  is  orga- 
nized under  the  laws  of  the  United  States,  or 
of  any  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any  other 
territory  or  possession  of  the  United  States, 
and  which  has  its  principal  place  of  business 
in  the  United  States. 

TITLE  I— SEEKING  SANCTIONS  AGAINST 
THE  CASTRO  GOVERNMENT 
SEC.  101.  STATEMENT  OF  POUCY. 
It  is  the  sense  of  the  Congress  that — 

(1)  the  acts  of  the  Castro  government,  in- 
cluding its  massive,  systematic,  and  extraor- 
dinary violations  of  human  rights,  are  a 
threat  to  international  peace; 

(2)  the  President  should  advocate,  and 
should  instruct  the  United  States  Permanent 
Representative  to  the  United  Nations  to  pro- 
pose and  seek,  within  the  Security  Council,  a 
mandatory    international    embargo    against 
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the  totalitarian  Cuban  Government  pursuant 
to  chapter  VII  of  the  Charter  of  the  United 
Nations,  which  is  similar  to  measures  taken 
by  United  States  representatives  with  re- 
spect to  Haiti:  and 

(3)  any  resumption  or  commencement  of 
efforts  by  any  state  to  make  operational  the 
nuclear  facility  at  Cienfuegos.  Cuba,  will 
have  a  detrimental  impact  on  United  States 
assistance  to  and  relations  with  that  state. 

SEC.  102.  enforcement  OF  THE  ECONOMIC  EM- 
BARGO OF  CUBA. 

(a)  Policy— <1)  The  Congress  hereby  reaf- 
firms section  1704(a)  of  the  Cuban  Democracy 
Act  of  1992  that  states  the  President  should 
encourage  foreign  countries  to  restrict  trade 
and  credit  relations  with  Cuba. 

(2)  The  Congress  further  urges  the  Presi- 
dent to  take  immediate  steps  to  apply  the 
sanctions  described  in  section  1704(b)  of  that 
Act  against  countries  assisting  Cuba. 

(b)  Diplomatic  Efforts— The  Secretary  of 
State  shall  ensure  that  United  States  diplo- 
matic personnel  abroad  understand  and.  in 
their  contacts  with  foreign  officials,  are 
communicating  the  reasons  for  the  United 
States  economic  embargo  of  Cuba,  and  are 
urging  foreign  governments  to  cooperate 
more  effectively  with  the  embargo. 

(c)  Existing  Regulations.— The  President 
should  Instruct  the  Secretary  of  the  Treas- 
ury and  the  Attorney  General  to  enforce 
fully  the  Cuban  Assets  Control  Regulations 
set  forth  In  part  515  of  title  31,  Code  of  Fed- 
eral Regulations. 

(d)  Trading  With  the  Enemy  Act.— 

(1)  Civil  penalties.— Subsection  (b)  of  sec- 
tion 16  of  the  Trading  With  the  Enemy  Act 
(50  U.S.C.  App.  16(b))  is  amended  to  read  as 
follows: 

"(b)(1)  A  civil  penalty  of  not  to  exceed 
$50,000  may  be  imposed  by  the  Secretary  of 
the  Treasury  on  any  person  who  violates  any 
license,  order,  rule,  or  regulation  issued  in 
compliance  with  the  provisions  of  this  Act. 

"(2)  Any  property,  funds,  securities,  pa- 
pers, or  other  articles  or  documents,  or  any 
vessel,  together  with  its  tackle,  apparel,  fur- 
niture, and  equipment,  that  Is  the  subject  of 
a  violation  under  paragraph  (1)  shall,  at  the 
discretion  of  the  Secretary  of  the  Treasury, 
be  forfeited  to  the  United  States  Govern- 
ment. 

"(3)  The  penalties  provided  under  this  sub- 
section may  not  be  imposed  for— 

"(A)  news  gathering,  research,  or  the  ex- 
port or  import  of,  or  transmission  of,  infor- 
mation or  informational  materials:  or 

"(B)  clearly  defined  educational  or  reli- 
gious activities,  or  activities  of  recognized 
human  rights  organizations,  that  are  reason- 
ably limited  in  frequency,  duration,  and 
number  of  participants. 

"(4)  The  penalties  provided  under  this  sub- 
section may  be  imiwsed  only  on  the  record 
after  opportunity  for  an  agency  hearing  in 
accordance  with  sections  554  through  557  of 
title  5,  United  States  Code,  with  the  right  to 
prehearing  discovery. 

"(5)  Judicial  review  of  any  penalty  Im- 
posed under  this  subsection  may  be  had  to 
the  extent  provided  in  section  702  of  title  5. 
United  SUtes  Code". 

(2)  FORFErrURE  OF  PROPERTY  USED  IN  VIOLA- 
TION.—Section  16  of  the  Trading  With  the 
Enemy  Act  is  further  amended  by  striking 
subsection  (c). 

(3)  CLERICAL  AMENDMENT. — Section  16  of 
the  Trading  With  the  Enemy  Act  is  further 
amended  by  inserting  "Sec.  16."  before  "(a)". 

(e)  COVERAGE    OF    DEBT-FOR-EQUmf    SWAPS 

BY  EkJONOMic  Embargo  of  Cuba.— Section 
1704(b)(2)  of  the  Cuban  Democracy  Act  of  1992 
(22  U.S.C.  6003(bK2))  is  amended— 
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(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A); 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  Includes  an  exchange,  reduction,  or 
forgiveness  of  Cuban  debt  owed  to  a  foreign 
country  in  return  for  a  grant  of  an  equity  in- 
terest in  a  property,  investment,  or  oper- 
ation of  the  Government  of  Cuba  (including 
the  government  of  any  political  subdivision 
of  Cuba,  and  any  agency  or  instrumentality 
of  the  Government  of  Cuba)  or  of  a  Cuban  na- 
tional; and":  and 

(4)  by  adding  at  the  end  the  following  flush 
sentence: 

"As  used  in  this  paragraph,  the  term  "agency 
or  Instrumentality  of  the  Government  of 
Cuba'  means  an  agency  or  instrumentality  of 
a  foreign  state  as  defined  in  section  1603(b)  of 
title  28.  United  States  Code,  with  Cuba'  sub- 
stituted for  'a  foreign  state'  each  place  it  ap- 
pears in  such  section.". 

SSX:.  lOS.  PROHIBmON  AGAINST  INDIRECT  FI- 
NANCING OF  THE  CASTRO  DICTA- 
TORSHIP. 

(a)  Prohibition.— Notwithstanding  any 
other  provision  of  law.  no  loan,  credit,  or 
other  rinancing  may  be  extended  knowingly 
by  a  United  States  national,  permanent  resi- 
dent alien,  or  United  States  agency,  to  a  for- 
eign national.  United  States  national,  or  per- 
manent resident  alien,  in  order  to  finance 
transactions  involving  any  confiscated  prop- 
erty the  claim  to  which  is  owned  by  a  United 
States  national  as  of  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Termination  of  Prohibition.— The  pro- 
hibition of  subsection  (a)  shall  cease  to  apply 
on  the  date  on  which  the  economic  embargo 
of  Cuba  terminates  under  section  205. 

(c)  Penalties.— Violations  of  subsection 
(a)  shall  be  punishable  by  the  same  penalties 
as  are  applicable  to  violations  of  the  Cuban 
Assets  Control  Regulations  set  forth  in  part 
515  of  title  31.  Code  of  Federal  Regulations. 

(d)  Definitions.— As  used  in  this  section— 

(1)  the  term  "permanent  resident  alien" 
means  an  alien  admitted  for  permanent  resi- 
dence into  the  United  States;  and 

(2)  the  term  "United  States  agency"  has 
the  meaning  given  the  term  "agency"  in  sec- 
tion 551(1)  of  title  5.  United  States  Code. 

SEC.  104.  UNITED  STATES  OPPOSITION  TO  CUBAN 
MEMBERSHIP  IN  INTERNATIONAL 
FINANCIAL  INSTITUTIONS. 

(a)  Continued  Opposition  to  Cuban  Mem- 
bership IN  INTERNATIONAL  FiNANCLAL  INS-H- 
TUTIONS.— (1)  Except  as  provided  in  para- 
graph (2).  the  Secretary  of  the  Treasury  shall 
Instruct  the  United  States  executive  director 
to  each  international  financial  institution  to 
use  the  voice  and  vote  of  the  United  States 
to  oppose  the  admission  of  Cuba  as  a  member 
of  that  institution  until  the  President  sub- 
mits a  determination  under  section  203(c)(3) 
that  a  democratically  elected  government  in 
Cuba  is  in  power. 

(2)  Once  the  President  submits  a  deter- 
mination under  section  203(c)(1)  that  a  tran- 
sition government  in  Cuba  is  in  power,  the 
President  is  encouraged  to  take  steps  to  sup- 
port the  processing  of  Cuba's  application  for 
membership  in  any  international  financial 
institution,  subject  to  the  membership  tak- 
ing effect  after  a  democratically  elected  gov- 
ernment in  Cuba  is  in  power. 

(b)  Reduction  in  United  States  Payments 
TO  International  Financial  Institutions — 
If  any  international  financial  institution  ap- 
proves a  loan  or  other  assistance  to  the 
Cuban  Government  over  the  opposition  of 
the  United  States,  then  the  Secretary  of  the 


Treasury  shall  withhold  from  payment  to 
that  institution  an  amount  equal  to  the 
amount  of  the  loan  or  other  assistance  to  the 
Cuban  Government,  with  respect  to  each  of 
the  following  types  of  payment: 

(1)  The  paid-in  portion  of  the  increase  in 
capital  stock  of  the  institution. 

(2)  The  callable  portion  of  the  increase  in 
capital  stock  of  the  institution. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "international  financial  insti- 
tution" means  the  International  Monetary 
Fund,  the  International  Bank  for  Recon- 
struction and  Development,  the  Inter- 
national Development  Association,  the 
International  Finance  Corporation,  the  Mul- 
tilateral Investment  Guaranty  Agency,  and 
the  Inter-American  Development  Bank. 

SEC.  105.  UNITED  STATES  OPPOSITION  TO  END- 
ING THE  SUSPENSION  OF  THE  GOV- 
ERNMEI^rr  OF  CUBA  FROM  THE  OR- 
GANIZATION OF  AMERICAN  STATES. 

The  President  should  instruct  the  United 
States  Permanent  Representative  to  the  Or- 
ganization of  American  States  to  use  the 
voice  and  vote  of  the  United  States  to  oppose 
ending  the  suspension  of  the  Government  of 
Cuba  from  the  Organization  until  the  Presi- 
dent determines  under  section  203(c)(3)  that 
a  democratically  elected  government  in 
Cuba  is  in  power. 

SEC.  106.  ASSISTANCE  BY  THE  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET 
UNION  FOR  THE  CUBAN  GOVERN- 
MENT. 

(a)  Reporting  Requirement.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act.  the  President  shall  submit  to  the 
appropriate  congressional  committees  a  re- 
port detailing  progress  towards  the  with- 
drawal of  personnel  of  any  Independent  sUte 
of  the  former  Soviet  Union  (within  the 
meaning  of  section  3  of  the  FREEDOM  Sup- 
port Act  (22  US.C.  5801)).  including  advisers, 
technicians,  and  military  personnel,  from 
the  Cienfuegos  nuclear  facility  in  Cuba. 

(b)  Criterla  for  Assistance.— Section 
498A(a)(ll)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2295a(a)(ll))  is  amended  by 
striking  "of  military  facilities"  and  insert- 
ing "military  and  intelligence  facilities,  in- 
cluding the  military  and  intelligence  facili- 
ties at  Lourdes  and  Cienfuegos". 

(c)  Ineligibility  for  Assistance.— (D  Sec- 
tion 498A(b)  of  that  Act  (22  U.S.C.  2295a(b))  is 
amended — 

(A)  by  striking  -or  "  at  the  end  of  para- 
graph (4); 

(B)  by  redesignating  paragraph  (5)  as  para- 
graph (6);  and 

(C)  by  inserting  after  paragraph  (4)  the  fol- 
lowing: 

•(5)  for  the  government  of  any  independent 
state  effective  30  days  after  the  President 
has  determined  and  certified  to  the  appro- 
priate congressional  committees  (and  Con- 
gress has  not  enacted  legislation  disapprov- 
ing the  determination  within  that  30-day  pe- 
riod) that  such  government  is  providing  as- 
sistance for,  or  engaging  in  nonmarket  based 
trade  (as  defined  in  section  498B(k)(3))  with, 
the  Cuban  Government;  or". 

(2)  Subsection  (k)  of  section  498B  of  that 
Act  (22  U.S.C.  2295b(k)).  is  amended  by  add- 
ing at  the  end  the  following: 

"(3)  Nonmarket  based  trade.— As  used  in 
section  498A(b)(5).  the  term  nonmarket 
based  trade'  includes  exports,  imports,  ex- 
changes, or  other  arrangements  that  are  pro- 
vided for  goods  and  services  (including  oil 
and  other  petroleum  products)  on  terms 
more  favorable  than  those  generally  avail- 
able in  applicable  markets  or  for  comparable 
commodities,  including— 


"(A)  exports  to  the  Cuban  Government  on 
terms  that  involve  a  grant,  concessional 
price,  guaranty,  insurance,  or  subsidy; 

"(B)  imports  from  the  Cuban  Government 
at  preferential  tariff  rates; 

"(C)  exchange  arrangements  that  include 
advance  delivery  of  commodities,  arrange- 
ments in  which  the  Cuban  Government  is  not 
held  accountable  for  unfulfilled  exchange 
contracts,  and  arrangements  under  which 
Cuba  does  not  pay  appropriate  transpor- 
tation, insurance,  or  finance  costs;  and 

"(D)  the  exchange,  reduction,  or  forgive- 
ness of  Cuban  debt  in  return  for  a  grant  by 
the  Cuban  Government  of  an  equity  interest 
in  a  property,  investment,  or  operation  of 
the  Cuban  Government  or  of  a  Cuban  na- 
tional. 

"(4)  Cuban  (jovernment.— (A)  The  term 
■Cuban  Government'  includes  the  govern- 
ment of  any  political  subdivision  of  Cuba, 
and  any  agency  or  instrumentality  of  the 
Government  of  Cuba. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'agency  or  instrumentality  of  the  Gov- 
ernment of  Cuba'  means  an  agency  or  instru- 
mentality of  a  foreign  state  as  defined  in 
section  1603(b)  of  title  28.  United  States 
Code,  with  'Cubar'  substituted  for  'a  foreign 
state'  each  place  it  appears  in  such  section.". 

(d)  Facilities  at  Lourdes.  Cuba.— (l)  The 
Congress  expresses  its  strong  disapproval  of 
the  extension  by  Russia  of  credits  equivalent 
to  approximately  $200,000,000  in  support  of 
the  intelligence  facility  at  Lourdes,  Cuba,  in 
November  1994. 

(2)  Section  498A  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2295a)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)  Reduction  in  assistance  for  Support 
OF  Intelligence  Facilities  in  Cuba.— (l) 
Notwithstanding  any  other  provision  of  law. 
the  President  shall  withhold  from  assistance 
provided,  on  or  after  the  date  of  the  enact- 
ment of  this  subsection,  for  an  independent 
state  of  the  former  Soviet  Union  under  this 
chapter  an  amount  equal  to  the  sum  of  as- 
sistance and  credits,  if  any,  provided  on  or 
after  such  date  by  such  state  in  support  of 
intelligence  facilities  in  Cuba,  including  the 
intelligence  facility  at  Lourdes,  Cuba. 

"(2)(A)  The  President  may  waive  the  re- 
quirement of  paragraph  (1)  to  withhold  as- 
sistance if  the  President  certifies  to  the  ap- 
propriate congressional  committees  that  the 
provision  of  such  assistance  is  important  to 
the  national  security  of  the  United  States, 
and.  in  the  case  of  such  a  certification  made 
with  respect  to  Russia,  if  the  President  cer- 
tifies that  the  Russian  Government  has  as- 
sured the  United  States  Government  that 
the  Russian  Government  is  not  sharing  intel- 
ligence data  collected  at  the  Lourdes  facility 
with  officials  or  agents  of  the  Cuban  Govern- 
ment. 

"(B)  At  the  time  of  a  certification  made 
with  respect  to  Russia  pursuant  to  subpara- 
graph (A),  the  President  shall  also  submit  to 
the  appropriate  congressional  committees  a 
report  describing  the  intelligence  activities 
of  Russia  in  Cuba,  including  the  purposes  for 
which  the  Lourdes  facility  Is  used  by  the 
Russian  Government  and  the  extent  to  which 
the  Russian  Government  provides  payment 
or  government  credits  to  the  Cuban  Govern- 
ment for  the  continued  use  of  the  Lourdes  fa- 
cility. 

"(C)  The  report  required  by  subparagraph 
(B)  may  be  submitted  in  classified  form. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'appropriate  congressional  committees' 
includes  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intel- 
ligence of  the  Senate. 


"(3)  The  requirement  of  paragraph  (1)  to 
withhold  assistance  shall  not  apply  with  re- 
spect to — 

"(A)  assistance  to  meet  urgent  humani- 
tarian needs,  including  disaster  and  refugee 
relief; 

"(B)  democratic  political  reform  and  rule 
of  law  activities; 

"(C)  technical  assistance  for  safety  up- 
grades of  civilian  nuclear  power  plants; 

"(D)  the  creation  of  private  sector  and 
nongovernmental  organizations  that  are 
independent  of  government  control; 

"(E)  the  development  of  a  free  market  eco- 
nomic system;  and 

"(F)  assistance  for  the  purposes  described 
in  the  Cooperative  Threat  Reduction  Act  of 
1993  (title  XII  of  Public  Law  103-160).  ". 

SEC.  107.  TELEVISION  BROADCASTING  TO  CUBA. 

(a)  Conversion  to  UHF.— The  Director  of 
the  United  States  Information  Agency  shall 
implement  a  conversion  of  television  broad- 
casting to  Cuba  under  the  Television  Marti 
Service  to  ultra  high  frequency  (UHF)  broad- 
casting. 

(b)  Periodic  Reports.— Not  later  than  45 
days  after  the  date  of  the  enactment  of  this 
Act,  and  every  three  months  thereafter  until 
the  conversion  described  in  subsection  (a)  is 
fully  implemented,  the  Director  of  the  Unit- 
ed States  Information  Agency  shall  submit  a 
report  to  the  appropriate  congressional  com- 
mittees on  the  progress  made  in  carrying  out 
subsection  (a). 

(C)  TERMINA'nON  OF  BROADCASTING  AU- 
THORITIES.—Upon  transmittal  of  a  deter- 
mination under  section  203(c)(3).  the  Tele- 
vision Broadcasting  to  Cuba  Act  (22  U.S.C. 
1465aa  and  following)  and  the  Radio  Broad- 
casting to  Cuba  Act  (22  U.S.C.  1465  and  fol- 
lowing) are  repealed. 

SEC.  108.  REPORTS  ON  ASSISTANCE  AND  COM- 
MERCE RECEIVED  BY  CUBA  FROM 
OTHER  FOREIGN  COUNTRIES. 

(a)  REPORTS  REQUIRED.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act.  and  every  year  thereafter,  the  President 
shall  submit  a  report  to  the  appropriate  con- 
gressional committees  on  assistance  and 
commerce  received  by  Cuba  from  other  for- 
eign countries  during  the  preceding  12-month 
period. 

(b)  Contents  of  Reports.— Each  report  re- 
quired by  subsection  (a)  shall,  for  the  period 
covered  by  the  report,  contain  the  following, 
to  the  extent  such  information  is  known: 

(DA  description  of  all  bilateral  assistance 
provided  to  Cuba  by  other  foreign  countries, 
including  humanitarian  assistance. 

(2)  A  description  of  Cuba's  commerce  with 
foreign  countries,  including  an  identification 
of  Cuba's  trading  partners  and  the  extent  of 
such  trade. 

(3)  A  description  of  the  joint  ventures  com- 
pleted, or  under  consideration,  by  foreign  na- 
tionals involving  facilities  in  Cuba,  includ- 
ing an  identification  of  the  location  of  the 
facilities  involved  and  a  description  of  the 
terms  of  agreement  of  the  joint  ventures  and 
the  names  of  the  parties  that  are  involved. 

(4)  A  determination  whether  or  not  any  of 
the  facilities  described  in  paragraph  (3)  is 
the  subject  of  a  claim  by  a  United  States  na- 
tional. 

(5)  A  determination  of  the  amount  of 
Cuban  debt  owed  to  each  foreign  counti^r.  in- 
cluding— 

(A)  the  amount  of  debt  exchanged,  for- 
given, or  reduced  under  the  terms  of  each  in- 
vestment or  o(>eration  in  Cuba  involving  for- 
eign nationals;  and 

(B)  the  amount  of  debt  owed  to  the  foreign 
country  that  has  been  exchanged,  reduced,  or 
forgiven  in  return  for_aj^ant  by  the  Cuban 
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Government  of  an  equity  interest  in  a  prop- 
erty, investment,  or  operation  of  the  Cuban 
Government  or  of  a  Cuban  national 

(6)  A  description  of  the  steps  taken  to  en- 
sure that  raw  materials  and  semifinished  or 
finished  goods  produced  by  facilities  in  Cuba 
involving  foreign  nationals  do  not  enter  the 
United  States  market,  either  directly  or 
through  third  countries  or  parties. 

(7)  An  identification  of  countries  that  pur- 
chase, or  have  purchased,  arms  or  military 
supplies  from  the  Cuban  Government  or  that 
otherwise  have  entered  into  agreements  with 
the  Cuban  Government  that  have  a  militairy 
application,  including— 

(A)  a  description  of  the  military  supplies, 
equipment,  or  other  materiel  sold,  bartered, 
or  exchanged  between  the  Cuban  Govern- 
ment and  such  countries; 

(B)  a  listing  of  the  goods,  services,  credits, 
or  other  consideration  received  by  the  Cuban 
Government  in  exchange  for  military  sup- 
plies, equipment,  or  materiel;  and 

(C)  the  terms  or  conditions  of  any  such 
agreement. 

SEC.  109.  AUTHORIZATION  OF  SUPPORT  FOR 
DEMOCRATIC  AND  HUMAN  RIGHTS 
GROUPS  AND  INTERNA'nONAL  OB- 
SERVERS. 

(a)  AUTHORIZATION. — Notwlths'Andlng  any 
other  provision  of  law.  except  for  section 
634A  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2394-1)  and  comparable  notification 
requirements  contained  in  any  Act  making 
appropriations  for  foreign  operations,  export 
financing,  and  i~elated  programs,  the  Presi- 
dent is  authorized  to  furnish  assistance  and 
provide  other  support  for  individuals  and 
independent  nongovernmental  organizations 
to  support  democracy-building  efforts  for 
Cuba,  including  the  following: 

(1)  Published  and  informational  matter, 
such  as  books,  videos,  and  cassettes,  on  tran- 
sitions to  democracy,  human  rights,  and 
market  economies,  to  be  made  available  to 
independent  democratic  groups  in  Cuba. 

(2)  Humanitarian  assistance  to  victims  of 
political  repression,  and  their  families. 

(3)  Support  for  democratic  and  human 
rights  groups  in  Cuba. 

(4)  Support  for  visits  and  permanent  de- 
ployment of  independent  international 
human  rights  monitors  in  Cuba. 

(b)  OAS  EMERGENCY  FUND.— (1)  The  Presi- 
dent shall  take  the  necessary  steps  to  en- 
courage the  Organization  of  American  States 
to  create  a  special  emergency  fund  for  the 
explicit  purpose  of  deploying  human  rights 
observers,  election  support,  and  election  ob- 
servation in  Cuba. 

(2)  The  President  should  instruct  the  Unit- 
ed States  Permanent  Representative  to  the 
Organization  of  American  States  to  encour- 
age other  member  states  of  the  Organization 
to  join  in  calling  for  the  Cuban  Government 
to  allow  the  immediate  deployment  of  inde- 
pendent human  rights  monitors  of  the  Orga- 
nization throughout  Cuba  and  on-site  visits 
to  Cuba  by  the  Inter-American  Commission 
on  Human  Rights. 

(3)  Notwithstanding  section  307  of  the  For- 
eign AssisUnce  Act  of  1961  (22  U.S.C.  2227)  or 
any  other  provision  of  law  limiting  the  Unit- 
ed States  proportionate  share  of  assistance 
to  Cuba  by  any  international  organization, 
the  President  should  provide  not  less  than 
$5,000,000  of  the  voluntary  contributions  of 
the  United  States  to  the  Organization  of 
American  States  as  of  the  date  of  the  enact- 
ment of  this  Act  solely  for  the  purposes  of 
the  special  fund  referred  to  in  paragraph  (1). 

SEC.  110.  WFTHHOLDING  OF  FOREIGN  ASSIST- 
ANCE FROM  COUNTRIES  SUPPORT- 
ING NUCLEAR  PLANT  IN  CUBA 

(a)  Findings —The  Congress  makes  the  fol- 
lowing findings: 


(1)  IVesident  Clinton  stated  in  April  1993 
that  "the  United  States  opposes  the  con- 
struction of  the  Juragua  nuclear  power  plant 
because  of  our  concerns  about  Cuba's  ability 
to  ensure  the  safe  operation  of  the  facility 
and  because  of  Cuba's  refusal  to  sign  the  Nu- 
clear Non-Proliferation  Treaty  or  ratify  the 
Treaty  of  Tlatelolco.". 

(2)  Cuba  has  not  signed  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons  or 
ratified  the  Treaty  of  Tlatelolco.  the  latter 
of  which  establishes  Latin  America  and  the 
Caribbean  as  a  nuclear  weapons- free  zone. 

(3)  The  SUte  Department,  the  Nuclear 
Regulatory  Commission,  and  the  Depart- 
ment of  Energy  have  expressed  concerns 
about  the  construction  and  operation  of 
Cuba's  nuclear  reactor^s. 

(4)  In  a  September  1992  report  to  Congress, 
the  General  Accounting  Office  outlined  con- 
cerns among  nuclear  energy  experts  about 
deficiencies  in  the  nuclear  plant  project  in 
Juragua,  near  Cienfuegos,  Cuba,  including- 

(A)  a  lack  in  Cuba  of  a  nuclear  regulatory 
structure; 

(B)  the  absence  in  Cuba  of  an  adequate  in- 
frastructure to  ensure  the  plant's  safe  oper- 
ation and  requisite  maintenance; 

(C)  the  inadequacy  of  training  of  plant  op- 
erators; 

(D)  reports  by  a  former  technician  from 
Cuba  who.  by  examining  with  x-rays  weld 
sites  believed  to  be  part  of  the  auxiliary 
plumbing  system  for  the  plant,  found  that  10 
to  15  percent  of  those  sites  were  defective; 

(E)  since  September  5.  1992.  when  construc- 
tion on  the  plant  was  halted,  the  prolonged 
exposure  to  the  elements,  including  corro- 
sive salt  water  vapor,  of  the  primary  reactor 
components;  and 

(F)  the  possible  inadequacy  of  the  upper 
portion  of  the  reactors'  dome  retention  capa- 
bility to  withstand  only  7  pounds  of  pressure 
per  square  inch,  given  that  normal  atmos- 
pheric pressure  is  32  pounds  per  square  inch 
and  United  States  reactors  are  designed  to 
accommodate  pressures  of  50  pounds  per 
square  inch. 

(5)  The  United  States  Geological  Survey 
claims  that  it  had  difficulty  determining  an- 
swers to  specific  questions  regarding  earth- 
quake activity  in  the  area  near  Cienfuegos 
because  the  Cuban  Government  was  not 
forthcoming  with  information. 

(6)  The  Geological  Sui-vey  has  indicated 
that  the  Caribbean  plate,  a  geological  forma- 
tion n^ar  the  south  coast  of  Cuba,  may  pose 
seismic  risks  to  Cuba  and  the  site  of  the 
power  plant,  and  may  produce  large  to  mod- 
erate earthquakes. 

(7)  On  May  25.  1992.  the  Caribbean  plate 
produced  an  earthquake  numbering  7.0  on 
the  Richter  scale. 

(8)  According  to  a  study  by  the  National 
Oceanic  and  Atmospheric  Administration, 
summer  winds  could  carry  radioactive  pol- 
lutants from  a  nuclear  accident  at  the  power 
plant  throughout  all  of  Florida  and  parts  of 
the  States  on  the  gulf  coast  as  far  as  Texas, 
and  northern  winds  could  carry  the  pollut- 
ants as  far  northeast  as  Virginia  and  Wash- 
ington. D.C. 

(9)  The  Cuban  Government,  under  dictator 
Fidel  Castro,  in  1962  advocated  the  Soviets' 
launching  of  nuclear  missiles  to  the  United 
States,  which  represented  a  direct  and  dan- 
gerous provocation  of  the  United  States  and 
brought  the  world  to  the  brink  of  a  nuclear 
conflict. 

(10)  Fidel  Castro  over  the  years  has  con- 
sistently issued  threats  against  the  United 
States  Government,  most  recently  that  he 
would  unleash  another  perilous  mass  migra- 
tion from  Cuba  upon  the  enactment  of  this 
Act. 
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(11)  Despite  the  various  concerns  about  the 
plant's  safety  and  operational  problems,  a 
feasibility  study  is  being  conducted  that 
would  establish  a  support  group  to  include 
Russia.  Cuba,  and  third  countries  with  the 
objective  of  completing  and  operating  the 
plant. 

(b)  Withholding  of  Foreign  assistance.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  President  shall 
withhold  from  assistance  allocated,  on  or 
after  the  date  of  the  enactment  of  this  Act. 
for  any  country  an  amount  equal  to  the  sum 
of  assistance  and  credits,  if  any.  provided  on 
or  after  such  date  of  enactment  by  that 
country  or  any  entity  in  that  country  in  sup- 
port of  the  completion  of  the  Cuban  nuclear 
facility  at  Juragua.  near  Cienfuegos.  Cuba. 

(2)  Exceptions.— The  requirement  of  para- 
graph (1)  to  withhold  assistance  shall  not 
apply  with  respect  to — 

(A)  assistance  to  meet  urgent  humani- 
tarian needs,  including  disaster  and  refugee 
relief; 

(B)  democratic  political  reform  and  rule  of 
law  activities: 

(C)  the  creation  of  private  sector  and  non- 
governmental organizations  that  are  Inde- 
pendent of  government  control; 

(D)  the  development  of  a  free  market  eco- 
nomic system;  and 

(E)  assistance  for  the  purposes  described  in 
the  Cooperative  Threat  Reduction  Act  of  1993 
(title  XII  of  Public  Law  103-160). 

(3)  Definition.— As  used  in  paragraph  (1). 
the  term  "assistance"  means  assistance 
under  the  Foreign  Assistance  Act  of  1961. 
credits,  sales,  and  guarantees  of  extensions 
of  credit  under  the  Arms  Export  Control  Act. 
assistance  under  titles  I  and  III  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954,  assistance  under  the  FREEDOM 
Support  Act  of  1992.  and  any  other  program 
of  assistance  or  credits  provided  by  the  Unit- 
ed States  to  other  countries  under  other  pro- 
visions of  law,  except  that  the  term  "assist- 
ance" does  not  include  humanitarian  assist- 
ance, including  disaster  relief  assistance. 
SEC.  111.  EXPULSION  OF  CRIMINALS  FROM  CUBA. 

The  President  shall  instruct  all  United 
States  Government  officials  who  engage  in 
official  conduct  with  the  Cuban  Government 
to  raise  on  a  regular  basis  the  extradition  of 
or  rendering  to  the  United  States  all  persons 
residing  in  Cuba  who  are  sought  by  the  Unit- 
ed States  Department  of  Justice  for  crimes 
committed  in  the  United  States. 

TITLE  n— ASSISTANCE  TO  A  FREE  AND 
INDEPENDENT  CUBA 
SEC.  ail.  POLICY  TOWARD  A  TRANSITION  GOV- 
ERNMENT AND  A  DEMOCRATICALLY 
ELECTED  GOVERNMENT  IN  CUBA. 
The  policy  of  the  United  States  is  as  fol-  • 
lows: 

(1)  To  support  the  self-determination  of  the 
Cuban  people. 

(2)  To  recognize  that  the  self-determina- 
tion of  the  Cuban  people  is  a  sovereign  and 
national  right  of  the  citizens  of  Cuba  which 
must  be  exercised  free  of  interference  by  the 
government  of  any  other  country. 

(3)  To  encourage  the  Cuban  people  to  em- 
power themselves  with  a  government  which 
reflects  the  self-determination  of  the  Cuban 
people. 

(4)  To  recognize  the  potential  for  a  dif- 
ficult transition  from  the  current  regime  in 
Cuba  that  may  result  from  the  Initiatives 
taken  by  the  Cuban  people  for  self-deter- 
mination in  response  to  the  intransigence  of 
the  Castro  regime  in  not  allowing  any  sub- 
stantive political  or  economic  reforms,  and 
to  be  prepared  to  provide  the  Cuban  people 
with  humanitarian,  developmental,  and 
other  economic  assistance. 


(5)  In  solidarity  with  the  Cuban  people,  to 
provide  appropriate  forms  of  assistance — 

(A)  to  a  transition  government  in  Cuba: 

(B)  to  facilitate  the  rapid  movement  from 
such  a  transition  government  to  a  democrat- 
ically elected  government  in  Cuba  that  re- 
sults from  an  expression  of  the  self-deter- 
mination of  the  Cuban  people;  and 

(C)  to  support  such  a  democratically  elect- 
ed government. 

(6)  Through  such  assistance,  to  facilitate  a 
peaceful  transition  to  representative  democ- 
racy and  a  market  economy  in  Cuba  and  to 
consolidate  democracy  in  Cuba. 

(7)  To  deliver  such  assistance  to  the  Cuban 
people  only  through  a  transition  government 
in  Cuba,  through  a  democratically  elected 
government  in  Cuba,  through  United  States 
Government  organizations,  or  through  Unit- 
ed States,  international,  or  indigenous  non- 
governmental organizations. 

(8)  To  encourage  other  countries  and  mul- 
tilateral organizations  to  provide  similar  as- 
sistance, and  to  work  coof)eratively  with 
such  countries  and  organizations  to  coordi- 
nate such  assistance. 

(9)  To  ensure  that  appropriate  assistance  is 
rapidly  provided  and  distributed  to  the  peo- 
ple of  Cuba  upon  the  institution  of  a  transi- 
tion government  in  Cuba. 

(10)  Not  to  provide  favorable  treatment  or 
influence  on  behalf  of  any  individual  or  en- 
tity in  the  selection  by  the  Cuban  people  of 
their  future  government. 

(11)  To  assist  a  transition  government  in 
Cuba  and  a  democratically  elected  govern- 
ment in  Cuba  to  prepare  the  Cuban  military 
forces  for  an  appropriate  role  in  a  democ- 
racy. 

(12)  To  be  prepared  to  enter  into  negotia- 
tions with  a  democratically  elected  govern- 
ment in  Cuba  either  to  return  the  United 
States  Naval  Base  at  Guantanamo  to  Cuba 
or  to  renegotiate  the  present  agreement 
under  mutually  agreeable  terms. 

(13)  To  consider  the  restoration  of  diplo- 
matic recognition  and  support  the  reintegra- 
tion of  the  Cuban  Government  into  Inter- 
American  organizations  when  the  President 
determines  that  there  exists  a  democrat- 
ically elected  government  in  Cuba. 

(14)  To  take  steps  to  remove  the  economic 
embargo  of  Cuba  when  the  President  deter- 
mines that  a  transition  to  a  democratically 
elected  government  in  Cuba  has  begun. 

(15)  To  assist  a  democratically  elected  gov- 
ernment in  Cuba  to  strengthen  and  stabilize 
its  national  currency. 

(16)  To  pursue  trade  relations  with  a  free, 
democratic,  and  independent  Cuba. 

SEC.  202.  ASSISTANCE  FOR  THE  CUBAN  PEOPLE. 

(a)  Authorization.— 

(1)  In  general.— The  President  shall  de- 
velop a  plan  for  providing  economic  aissist- 
ance  to  Cuba  at  such  time  as  the  President 
determines  that  a  transition  government  or 
a  democratically  elected  government  in 
Cuba  (as  determined  under  section  203(c))  is 
in  power. 

(2)  EFFEcrr  on  OTHER  LAWS.— Assistance 
may  be  provided  under  this  section  subject 
to  an  authorization  of  appropriations  and 
subject  to  the  availability  of  appropriations. 

(b)  Plan  for  Assistance.— 

(1)  Development  of  plan.— The  President 
shall  develop  a  plan  for  providing  assistance 
under  this  section — 

(A)  to  Cuba  when  a  transition  government 
in  Cuba  is  in  power;  and 

(B)  to  Cuba  when  a  democratically  elected 
government  in  Cuba  is  in  power. 

(2)  Types  of  assistance.— Assistance 
under  the  plan  developed  under  paragraph  (1) 
may.  subject  to  an  authorization  of  appro- 
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priations  and  subject  to  the  availability  of 
appropriations,  include  the  following: 

(A)  TRANsmoN  government.— (i)  Except  as 
provided  in  clause  (ii).  assistance  to  Cuba 
under  a  transition  government  shall,  subject 
to  an  authorization  of  appropriations  and 
subject  to  the  availability  of  appropriations, 
be  limited  to — 

(I)  such  food,  medicine,  medical  supplies 
and  equipment,  and  assistance  to  meet  emer- 
gency energy  needs,  as  is  necessary  to  meet 
the  basic  human  needs  of  the  Cuban  people: 
and 

(II)  assistance  described  in  subparagraph 
(C). 

(ii)  Assistance  provided  only  after  the 
President  certifies  to  the  appropriate  con- 
gressional committees,  in  accordance  with 
procedures  applicable  to  reprogramming  no- 
tifications under  section  634A  of  the  Foreign 
Assistance  Act  of  1961,  that  such  assistance 
is  essential  to  the  successful  completion  of 
the  transition  to  democracy. 

(iii)  Only  after  a  transition  government  in 
Cuba  is  in  power,  remittances  by  individuals 
to  their  relatives  of  cash  or  goods,  as  well  as 
freedom  to  travel  to  visit  them  without  any 
restrictions,  shall  be  permitted. 

(B)  Democratically  electted  govern- 
ment.—Assistance  to  a  democratically  elect- 
ed government  in  Cuba  may,  subject  to  an 
authorization  of  appropriations  and  subject 
to  the  availability  of  appropriations,  consist 
of  additional  economic  assistance,  together 
with  assistance  described  in  subparagraph 
(C).  Such  economic  assistance  may  include — 

(i)  assistance  under  chapter  1  of  part  I  (re- 
lating to  development  assistance),  and  chap- 
ter 4  of  part  II  (relating  to  the  economic  sup- 
port fund),  of  the  Foreign  Assistance  Act  of 
1961; 

(ii)  assistance  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954; 

(iii)  financing,  guarantees,  and  other  forms 
of  assistance  provided  by  the  Export-Import 
Bank  of  the  United  States; 

(iv)  financial  support  provided  by  the  Over- 
seas Private  Investment  Corporation  for  in- 
vestment projects  in  Cuba: 

(V)  assistance  provided  by  the  Trade  and 
Development  Agency: 

(vi)  Peace  Corps  programs;  and 

(vii)  other  appropriate  assistance  to  carry 
out  the  policy  of  section  201. 

(C)  Military  adjustment  assistance.— As- 
sistance to  a  transition  government  in  Cuba 
and  to  a  democratically  elected  government 
in  Cuba  shall  also  include  assistance  in  pre- 
paring the  Cuban  military  forces  to  adjust  to 
an  appropriate  role  in  a  democracy. 

(c)  Strategy  for  Distribution.— The  plan 
developed  under  subsection  (b)  shall  include 
a  strategy  for  distributing  assistance  under 
the  plan. 

(d)  Distribution. — Assistance  under  the 
plan  developed  under  subsection  (b)  shall  be 
provided  through  United  States  Government 
organizations  and  nongovernmental  organi- 
zations and  private  and  voluntary  organiza- 
tions, whether  within  or  outside  the  United 
States,  including  humanitarian,  educational, 
labor,  and  private  sector  organizations. 

(e)  International  Efforts.— The  Presi- 
dent shall  take  the  necessary  steps — 

(1)  to  seek  to  obtain  the  agreement  of 
other  countries  and  of  international  finan- 
cial institutions  and  multilateral  organiza- 
tions to  provide  to  a  transition  government 
in  Cuba,  and  to  a  democratically  elected  gov- 
ernment in  Cuba,  assistance  comparable  to 
that  provided  by  the  United  States  under 
this  Act;  and 
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(2)  to  work  with  such  countries,  institu- 
tions, and  organizations  to  coordinate  all 
such  assistance  programs. 

(0  Communication  With  the  Cuban  Peo- 
ple.—The  President  shall  take  the  necessary 
steps  to  communicate  to  the  Cuban  people 
the  plan  for  assistance  developed  under  this 
section. 

(g)  Report  to  Congress— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  President  shall  transmit  to  the 
appropriate  congressional  committees  a  re- 
port describing  in  detail  the  plan  develoi>ed 
under  this  section. 

(h)  Trade  and  Investment  Relations.— 

(1)  Report  to  congress.— The  President, 
following  the  transmittal  to  the  Congress  of 
a  determination  under  section  203(c)(3)  that 
a  democratically  elected  government  in 
Cuba  is  in  power,  shall  submit  to  the  appro- 
priate congressional  committees  a  report 
that  describes — 

(A)  acts,  policies,  and  practices  that  con- 
stitute significant  barriers  to,  or  distortions 
of.  United  States  trade  in  goods  or  services 
or  foreign  direct  investment  with  respect  to 
Cuba; 

(B)  policy  objectives  of  the  United  States 
regarding  trade  relations  with  a  democrat- 
ically elected  government  in  Cuba,  and  the 
reasons  therefor,  including  possible — 

(i)  reciprocal  extension  of  nondiscrim- 
inatory trade  treatment  (most- favored-  na- 
tion treatment); 

(ii)  designation  of  Cuba  as  a  beneficiary  de- 
veloping country  under  title  V  of  the  Trade 
Act  of  1974  (relating  to  the  Generalized  Sys- 
tem of  Preferences)  or  eis  a  beneficiary  coun- 
try under  the  Caribbean  Basin  Economic  Re- 
covery Act,  and  the  implications  of  such  des- 
ignation with  respect  to  trade  with  any 
other  country  that  is  such  a  beneficiary  de- 
veloping country  or  beneficiary  country  or  is 
a  party  to  the  North  American  Free  Trade 
Agreement;  and 

(iii)  negotiations  regarding  firee  trade,  in- 
cluding the  accession  of  Cuba  to  the  North 
American  Free  Trade  Agreement; 

(C)  specific  trade  negotiating  objectives  of 
the  United  States  with  respect  to  Cuba,  in- 
cluding the  objectives  described  in  section 
108(b)(5)  of  the  North  American  Free  Trade 
Agreement  Implementation  Act  (19  U.S.C. 
3317(b)(5));  and 

(D)  actions  proposed  or  anticipated  to  be 
undertaken,  and  any  proposed  legislation 
necessary  or  appropriate,  to  achieve  any  of 
such  policy  and  negotiating  objectives. 

(2)  Consultations.— The  President  shall 
consult  with  the  appropriate  congressional 
committees  and  shall  seek  advice  from  the 
appropriate  advisory  committees  established 
under  section  135  of  the  Trade  Act  of  1974  re- 
garding the  policy  and  negotiating  objec- 
tives and  the  legislative  proposals  described 
in  paragraph  (1). 

SEC.  203.  COORDINATION  OF  ASSISTANCE  PRO- 
GRAM; implementation  ANT)  RE- 
PORTS TO  CONGRESS;  REPROGRAM- 
MING. 

(a)  Coordinating  Official.— The  President 
shall  designate  a  coordinating  official  who 
shall  be  responsible  for— 

(1)  implementing  the  strategy  for  distrib- 
uting assistance  described  in  section  202(b); 

(2)  ensuring  the  speedy  and  efficient  dis- 
tribution of  such  assistance;  and 

(3)  ensuring  coordination  among,  and  ap- 
propriate oversight  by,  the  agencies  of  the 
United  States  that  provide  assistance  de- 
scribed in  section  202(b).  including  resolving 
any  disputes  among  such  agencies. 

(b)  United  States-Cuba  Council.— Upon 
making  a  determination  under  subsection 
(c)(3)  that  a  democratically  elected  govern- 


ment in  Cuba  is  in  power,  the  President, 
after  consultation  with  the  coordinating  offi- 
cial, is  authorized  to  designate  a  United 
States-Cuba  council — 

(1)  to  ensure  coordination  between  the 
United  States  Government  and  the  private 
sector  in  responding  to  change  in  Cuba,  and 
in  promoting  market-based  development  in 
Cuba;  and 

(2)  to  establish  periodic  meetings  between 
representatives  of  the  United  States  and 
Cuban  private  sectors  for  the  purpose  of  fa- 
cilitating bilateral  trade. 

(c)  Implementation  of  Plan:  Reports  to 
Congress  — 

(1)  Implementation  with  respect  to  tran- 
sition GOVERNMENT.— Upon  making  a  deter- 
mination that  a  transition  government  in 
Cuba  is  in  power,  the  President  shall  trans- 
mit that  determination  to  the  appropriate 
congressional  committees  and  shall,  subject 
to  an  authorization  of  appropriations  and 
subject  to  the  availability  of  appropriations, 
commence  the  delivery  and  distribution  of 
assistance  to  such  transition  government 
under  the  plan  developed  under  section 
202(b). 

(2)  REPORTS  TO  CONGRESS.— (A)  The  Presi- 
dent shall  transmit  to  the  appropriate  con- 
gressional committees  a  report  setting  forth 
the  strategy  for  providing  assistance  de- 
scribed in  section  202(b)(2)  (A)  and  (C)  to  the 
transition  government  in  Cuba  under  the 
plan  of  assistance  developed  under  section 
202(b).  the  types  of  such  assistance,  and  the 
extent  to  which  such  assistance  has  been  dis- 
tributed in  accordance  with  the  plan. 

(B)  The  President  shall  transmit  the  report 
not  later  than  90  days  after  making  the  de- 
termination referred  to  in  paragraph  (1),  ex- 
cept that  the  President  shall  transmit  the 
report  in  preliminary  form  not  later  than  15 
days  after  making  that  determination. 

(3)  Implementation  with  respect  to  demo- 
cratically ELECTED  GOVERNMENT.— The 
President  shall,  upon  determining  that  a 
democratically  elected  government  in  Cuba 
is  in  power,  submit  that  determination  to 
the  appropriate  congressional  committees 
and  shall,  subject  to  an  authorization  of  ap- 
propriations and  subject  to  the  availability 
of  appropriations,  commence  the  delivery 
and  distribution  of  assistance  to  such  demo- 
cratically elected  government  under  the  plan 
developed  under  section  202(b). 

(4)  Annual  reports  to  congress.— Not 
later  than  60  days  after  the  end  of  each  fiscal 
year,  the  President  shall  transmit  to  the  ap- 
propriate.congressional  committees  a  report 
on  the  assistance  provided  under  the  plan  de- 
veloped under  section  202(b).  including  a  de- 
scription of  each  type  of  assistance,  the 
amounts  expended  for  such  assistance,  and  a 
description  of  the  assistance  to  be  provided 
under  the  plan  in  the  current  fiscal  year. 

(d)  Reprogramming.— Any  changes  in  the 
assistance  to  be  provided  under  the  plan  de- 
veloped under  section  202(b)  may  not  be 
made  unless  the  President  notifies  the  appro- 
priate congressional  committees  at  least  15 
days  in  advance  in  accordance  with  the  pro- 
cedures applicable  to  reprogramming  notifi- 
cations under  section  634A  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2394-1). 

SEC.  204.  TERMINATION  OF  THE  ECONOMIC  EM- 
BARGO OF  CUBA. 

(a)  Presidential  Actions.— Upon  submit- 
ting a  determination  to  the  appropriate  con- 
gressional committees  under  section  203(c)(1) 
that  a  transition  government  in  Cuba  is  in 
power,  the  President,  after  consulting  with 
the  Congress,  is  authorized  to  take  steps  to 
suspend  the  economic  embargo  of  Cuba  to 
the  extent  that  such  action  contributes  to  a 


stable  foundation  for  a  democratically  elect- 
ed government  in  Cuba. 

(b)  Suspension  of  Certain  Provisions  of 
Law.— In  carrying  out  subsection  (a),  the 
President  may  suspend  the  enforcement  of— 

(1)  section  620(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(a)); 

(2)  section  620(0  of  the  Foreign  Assistance 
Act  of  1961  (22  use.  2370(f))  with  regard  to 
the  "Republic  of  Cuba": 

(3)  sections  1704.  1705(d).  and  1706  of  the 
Cuban  Democracy  Act  (22  U.S.C.  6003.  6004(d). 
6005); 

(4)  section  902(c)  of  the  Food  Security  Act 
of  1985:  and 

(5)  the  prohibitions  on  transactions  de- 
scribed in  part  515  of  title  31.  Code  of  Federal 
Regulations. 

(c)  Additional  Presidentlal  Actions. — 
Upon  submitting  a  determination  to  the  ap- 
propriate congressional  committees  under 
section  203(c)(3)  that  a  democratically  elect- 
ed government  in  Cuba  is  in  power,  the 
President  shall  take  steps  to  terminate  the 
economic  embargo  of  Cuba. 

(d)  Conformlng  AMENDME.NTS.— On  the  date 
on  which  the  President  submits  a  determina- 
tion under  section  203<ch3>— 

(1)  section  620(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(a))  is  repealed: 

(2)  section  620(0  of  the  Foreign  Assistance 
Act  of  1961  (22  use.  2370(0)  is  amended  by 
striking  "Republic  of  Cuba"; 

(3)  sections  1704.  1705(d).  and  1706  of  the 
Cuban  Democracy  Act  of  1992  (22  US  C.  6003. 
6004(d).  and  6005)  are  repealed:  and 

(4)  section  902(c)  of  the  Food  Security  Act 
of  1985  is  repealed. 

(e)  Review  of  Suspension  of  Economic  Em- 
bargo.— 

(1)  Review —If  the  President  takes  action 
under  subsection  (a»  to  suspend  the  economic 
embargo  of  Cuba,  the  President  shall  imme- 
diately so  notify  the  Congress.  The  President 
shall  report  to  the  Congress  no  less  fre- 
quently than  every  6  months  thereafter, 
until  he  submits  a  determination  under  sec- 
tion 203(c)(3)  that  a  democratically  elected 
government  in  Cuba  is  in  power,  on  the 
progress  being  made  by  Cuba  toward  the  es- 
tablishment of  such  a  democratically  elected 
government.  The  action  of  the  President 
under  subsection  (a)  shall  cease  to  be  effec- 
tive upon  the  enactment  of  a  joint  resolution 
described  in  paragraph  (2). 

(2)  Joint  resolutions.— For  purposes  of 
this  subsection,  the  term  "joint  resolution" 
means  only  a  joint  resolution  of  the  2  Houses 
of  Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  "That  the  Con- 
gress disapproves  the  action  of  the  President 
under  section  204(a)  of  the  Cuban  Liberty  and 
Democratic  Solidarity  (LIBERTAD)  Act  of 
1995  to  suspend  the  economic  embargo  of 
Cuba,  notice  of  which  was  submitted  to  the 

Congress   on   .".   with   the   blank   space 

being  filled  with  the  appropriate  date. 

(3)  Referral  to  coMMrrrEES. —Joint  reso- 
lutions introduced  in  the  House  of  Rep- 
resentatives shall  be  referred  to  the  Commit- 
tee on  International  Relations  and  joint  res- 
olutions introduced  in  the  Senate  shall  be  re- 
ferred to  the  Committee  on  Foreign  Rela- 
tions. 

(4)  Prcktedures. — (A)  Any  joint  resolution 
shall  be  considered  in  the  Senate  in  accord- 
ance with  the  provisions  of  section  601(b)  of 
the  International  Security  Assistance  and 
Arms  B^port  Control  Act  of  1976. 

(B)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  joint  resolu- 
tions, a  motion  to  proceed  to  the  consider- 
ation of  any  joint  resolution  after  it  has 
been  reported  by  the  appropriate  committee 
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shall  be  treated  as  highly  privileged  in  the 
House  of  Representatives. 

(C)  Not  more  than  1  joint  resolution  may 
be  considered  in  the  House  of  Representa- 
tives and  the  Senate  in  the  6-month  period 
beginning  on  the  date  on  which  the  Presi- 
dent notifies  the  Congress  under  paragraph 
(I)  of  the  action  taken  under  subsection  (a), 
and  in  each  6-month  period  thereafter. 

SEC.    206.    REQUIREMENTS    FOR   A    TRANSITION 
GOVERNMENT. 

For  purposes  of  this  Act.  a  transition  gov- 
ernment in  Cuba  is  a  government  in  Cuba 
which— 

(1)  is  demonstrably  in  transition  from  com- 
munist totalitarian  dictatorship  to  rep- 
resentative democracy; 

(2)  has  recognized  the  right  to  independent 
political  activity  and  association: 

(3)  has  released  all  political  prisoners  and 
allowed  for  investigations  of  Cuban  prisons 
by  appropriate  international  human  rights 
organizations; 

(4)  has  ceased  any  interference  with  Radio 
or  Television  Marti  broadcasts; 

(5)  makes  public  commitments  to  and  is 
making  demonstrable  progress  in — 

(A)  establishing  an  independent  judiciary; 

(B)  dissolving  the  present  Department  of 
State  Security  in  the  Cuban  Ministry  of  the 
Interior,  including  the  Committees  for  the 
Defense  of  the  Revolution  and  the  Rapid  Re- 
sponse Brigades; 

(C)  respecting  internationally  recognized 
human  rights  and  basic  freedoms  as  set  forth 
in  the  Universal  Declaration  of  Human 
Rights,  to  which  Cuba  is  a  signatory  nation; 

(D)  effectively  guaranteeing  the  rights  of 
free  speech  and  freedom  of  the  press; 

(E)  organizing  free  and  fair  elections  for  a 
new  government — 

(i>  to  be  held  in  a  timely  manner  within  a 
period  not  to  exceed  1  year  after  the  transi- 
tion government  assumes  power; 

(ii)  with  the  participation  of  multiple  inde- 
pendent political  parties  that  have  full  ac- 
cess to  the  media  on  an  equal  basis,  includ- 
ing (in  the  case  of  radio,  television,  or  other 
telecommunications  media)  in  terms  of  al- 
lotments of  time  for  such  access  and  the 
times  of  day  such  allotments  are  given;  and 

(lii)  to  be  conducted  under  the  supervision 
of  internationally  recognized  observers,  such 
as  the  Organization  of  American  States,  the 
United  Nations,  and  other  elections  mon- 
itors; 

(F)  assuring  the  right  to  private  property; 

(G)  taking  appropriate  steps  to  return  to 
United  States  citizens  (and  entities  which 
are  50  percent  or  more  beneficially  owned  by 
United  States  citizens)  property  taken  by 
the  Cuban  Government  from  such  citizens 
and  entities  on  or  after  January  1.  1959.  or  to 
provide  equitable  compensation  to  such  citi- 
zens and  entitles  for  such  property; 

(H)  granting  permits  to  privately  owned 
telecommunications  and  media  companies  to 
operate  in  Cuba;  and 

(I)  allowing  the  establishment  of  independ- 
ent trade  unions  as  set  forth  In  conventions 
87  and  98  of  the  International  Labor  Organi- 
zation, and  allowing  the  establishment  of 
Independent  social,  economic,  and  political 
associations; 

(6)  does  not  include  Fidel  Castro  or  Raul 
Castro; 

(7)  has  given  adequate  assurances  that  it 
will  allow  the  sjjeedy  and  efficient  distribu- 
tion of  assistance  to  the  Cuban  people; 

(8)  permits  the  deployment  throughout 
Cuba  of  independent  and  unfettered  inter- 
national human  rights  monitors;  and 

(9)  has  extradited  or  otherwise  rendered  to 
the  United  States  all  persons  sought  by  the 


United    States    Department    of   Justice    for 
crimes  committed  in  the  United  States. 

SEC.    206.    REQUIREMENTS    FOR    A    DEMOCRAT- 
ICALLY ELECTED  GOVERNMENT. 

For  purposes  of  this  Act,  a  democratically 
electee!  government  in  Cuba,  in  addition  to 
continuing  to  comply  with  the  requirements 
of  section  205,  is  a  government  in  Cuba 
which— 

(1)  results  from  free  and  fair  elections  con- 
ducted under  the  supervision  of  internation- 
ally recognized  observers; 

(2)  has  permitted  opposition  parties  ample 
time  to  organize  and  campaign  for  such  elec- 
tions, and  has  permitted  full  access  to  the 
media  to  all  candidates  in  the  elections; 

(3)  is  showing  respect  for  the  basic  civil 
liberties  and  human  rights  of  the  citizens  of 
Cuba; 

(4)  has  made  demonstrable  progress  in  es- 
tablishing an  independent  judiciary; 

(5)  is  substantially  moving  toward  a  mar- 
ket-oriented economic  system; 

(6)  is  committed  to  making  constitutional 
changes  that  would  ensure  regular  free  and 
fair  elections  that  meet  the  requirements  of 
paragraph  (2);  and 

(7)  haus  made  demonstrable  progress  in  re- 
turning to  United  States  citizens  (and  enti- 
ties which  are  50  percent  or  more  bene- 
ficially owned  by  United  States  citizens) 
property  taken  by  the  Cuban  Government 
from  such  citizens  and  entities  on  or  after 
January  1,  1959.  or  providing  full  compensa- 
tion for  such  property  in  accordance  with 
international  law  standards  and  practice. 
TITLE    in— PROTECTION    OF    PROPERTY 

RIGHTS  OF  UNITED  STATES  NATIONALS 
AGAINST    CONFISCATORY   TAKINGS    BY 
THE  CASTRO  REGIME 
SEC.  301.  STATEMENT  OF  POLICY. 

The  Congress  makes  the  following  findings: 

(1)  The  right  of  individuals  to  hold  and 
enjoy  property  is  a  fundamental  right  recog- 
nized by  the  United  States  Constitution  and 
international  human  rights  law,  including 
the  Universal  Declaration  of  Human  Rights. 

(2)  The  illegal  confiscation  or  taking  of 
property  by  governments,  and  the  acquies- 
cence of  governments  in  the  confiscation  of 
property  by  their  citizens,  undermines  the 
comity  among  nations,  the  free  flow  of  com- 
merce, and  economic  development. 

(3)  It  is  in  the  interest  of  all  nations  to  re- 
spect equally  the  property  rights  of  their 
citizens  and  nationals  of  other  countries. 

(4)  Nations  that  provide  an  effective  mech- 
anism for  prompt,  adequate,  and  fair  com- 
pensation for  the  confiscation  of  private 
property  will  continue  to  have  the  support  of 
the  United  States. 

(5)  The  United  States  Government  has  an 
obligation  to  its  citizens  to  provide  protec- 
tion against  illegal  confiscation  by  foreign 
nations  and  their  citizens,  including  the  pro- 
vision of  private  remedies. 

(6)  Nations  that  illegally  confiscate  private 
property  should  not  be  immune  to  another 
nation's  laws  whose  purpose  is  to  protect 
against  the  confiscation  of  lawfully  acquired 
property  by  its  citizens. 

(7)  Trafficking  in  illegally  acquired  prop- 
erty is  a  crime  under  the  laws  of  the  United 
States  and  other  nations,  yet  this  same  ac- 
tivity is  allowed  under  international  law. 

(8)  International  law.  by  not  providing  ef- 
fective remedies,  condones  the  illegal 
confiscation  of  property  and  allows  for  the 
unjust  enrichment  from  the  use  of  con- 
fiscated property  by  governments  and  pri- 
vate entities  at  the  expense  of  those  who 
hold  legal  claim  to  the  property. 

(9)  The  development  of  an  international 
mechanism  sanctioning  those  governments 


and  private  entities  that  confiscate  and  un- 
justly use  private  property  so  confiscated 
should  be  a  priority  objective  of  United 
States  foreign  policy. 

SEC.  302.  LIABILITY  FOR  TRAFFICKING  IN  PROP- 
ERTY CONFISCATED  FROM  UNITED 
STATES  NATIONALS. 

(a)  CIVIL  Remedy — 

(1)  LIABILITY  FOR  TRAFFICKING.— (A)  Except 

as  provided  in  paragraphs  (3)  and  (4).  any 
person,  including  any  agency  or  instrumen- 
tality of  a  foreign  state  in  the  conduct  of  a 
commercial  activity,  that,  after  the  end  of 
the  6-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  traffics  In  con- 
fiscated property  shall  be  liable  to  any  Unit- 
ed States  national  who  owns  the  claim  to 
such  property  for  money  damages  in  an 
amount  equal  to  the  sum  of— 
(1)  the  amount  which  is  the  greater  of— 

(1)  the  amount,  if  any,  certified  to  the 
claimant  by  the  Foreign  Claims  Settlement 
Commission  under  the  International  Claims 
Settlement  Act  of  1949,  plus  interest; 

(II)  the  amount  determined  under  section 
303(a)(2).  plus  interest;  or 

(III)  the  fair  market  value  of  that  prop- 
erty, calculated  as  being  the  then  current 
value  of  the  property,  or  the  value  of  the 
property  when  confiscated  plus  interest, 
whichever  is  greater;  and 

(ii)  reasonable  costs  and  attorneys'  fees. 

(B)  Interest  under  subparagraph  (A)(i)  shall 
be  at  the  rate  set  forth  in  section  1961  of  title 
28,  United  States  Code,  computed  by  the 
court  from  the  date  of  the  confiscation  of  the 
property  involved  to  the  date  on  which  the 
action  is  brought  under  this  subsection. 

(2)  Presumption  in  favor  of  certified 
CLAIMS —There  shall  be  a  presumption  that 
the  amount  for  which  a  person,  including 
any  agency  or  instrumentality  of  a  foreign 
state  in  the  conduct  of  a  commercial  activ- 
ity, is  liable  under  clause  (i)  of  paragraph 
(1)(A)  is  the  amount  that  is  certified  under 
subclause  (I)  of  that  clause.  The  presumption 
shall  be  rebuttable  by  clear  and  convincing 
evidence  that  the  amount  described  in  sub- 
clause (II)  or  (III)  of  that  clause  is  the  appro- 
priate amount  of  liability  under  that  clause. 

(3)  Increased  liability  for  prior  no- 
tice.—Except  as  provided  in  paragraph  (4), 
any  person,  including  any  agency  or  instru- 
mentality of  a  foreign  state  in  the  conduct  of 
a  commercial  activity,  that  traffics  in  con- 
fiscated property  after  having  received— 

(A)  notice  of  a  claim  to  ownership  of  the 
property  by  a  United  States  national  who 
owns  a  claim  to  the  confiscated  property, 
and 

(B)  notice  of  the  provisions  of  this  section, 
shall  be  liable  to  that  United  States  national 
for  money  damages  in  an  amount  which  is 
the  sum  of  the  amount  equal  to  the  amount 
determined  under  paragraph  (IXAWii)  plus 
triple  the  amount  determined  applicable 
under  subclause  (I),  (II).  or  (III)  of  paragraph 
(l)(A)(i). 

(4)  APPUCABILITY.— (A)  Except  as  other- 
wise provided  in  this  paragraph,  actions  may 
be  brought  under  paragraph  (1)  with  respect 
to  property  confiscated  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act. 

(B)  In  the  case  of  property  confiscated  be- 
fore the  date  of  the  enactment  of  this  Act, 
no  United  States  national  may  bring  an  ac- 
tion under  this  section  unless  such  national 
acquired  ownership  of  the  claim  to  the  con- 
fiscated property  before  such  date. 

(C)  In  the  case  of  property  confiscated  on 
or  after  the  date  of  the  enactment  of  this 
Act.  no  United  States  national  who  acquired 
ownership  of  a  claim  to  confiscated  property 
by  assignment  for  value  after  such  date  of 
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enactment  may  bring  an  action  on  the  claim 
under  this  section. 

(5)  Treatment  of  certain  actions.— (A)  In 
the  case  of  any  action  brought  under  this 
section  by  a  United  States  national  who  was 
eligible  to  file  the  underlying  claim  in  the 
action  with  the  Foreign  Claims  Settlement 
Commission  under  title  V  of  the  Inter- 
national Claims  Settlement  Act  of  1949  but 
did  not  so  file  the  claim,  the  court  may  hear 
the  case  only  if  the  court  determines  that 
the  United  States  national  had  good  cause 
for  not  filing  the  claim. 

(B)  In  the  case  of  any  action  brought  under 
this  section  by  a  United  States  national 
whose  claim  in  the  action  was  timely  filed 
with  the  Foreign  Claims  Settlement  Com- 
mission under  title  V  of  the  International 
Claims  Settlement  Act  of  1949  but  was  denied 
by  the  Commission,  the  court  may  assess  the 
basis  for  the  denial  and  may  accept  the  find- 
ings of  the  Commission  on  the  claim  as  con- 
clusive in  the  action  under  this  section  un- 
less good  cause  justifies  another  result. 

(6)  Inapplicability  of  act  of  state  doc- 
trine.—No  court  of  the  United  States  shall 
decline,  based  upon  the  act  of  state  doctrine, 
to  make  a  determination  on  the  merits  in  an 
action  brought  under  paragraph  (1). 

(b)  Definition.- As  used  in  this  subsection, 
the  term  "agency  or  instrumentality  of  a 
foreigm  state"  has  the  meaning  given  that 
term  in  section  1603(b)  of  title  28.  United 
States  Code. 

(c)  Jurisdiction.— 

(1)  In  general.— Chapter  85  of  title  28. 
United  States  Code,  is  amended  by  inserting 
after  section  1331  the  following  new  section: 
"S  1331a.  Civil  actions  invol%ring  confiBcated 

property 

"The  district  courts  shall  have  exclusive 
jurisdiction  of  any  action  brought  under  sec- 
tion 302  of  the  Cuban  Liberty  and  Demo- 
cratic Solidarity  (LIBERTAD)  Act  of  1995. 
regardless  of  the  amount  in  controversy.". 

(2)  CoNFORMLNG  AMENDME^^•.— The  table  of 
sections  for  chapter  85  of  title  28,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  1331  the  follow- 
ing: 

"1331a.   Civil   actions   involving  confiscated 
property.". 

(d)  Certain  Property  Immune  From  Exe- 
cution.—Section  1611  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(c)  Notwithstanding  the  provisions  of  sec- 
tion 1610  of  this  chapter,  the  property  of  a 
foreign  state  shall  be  immune  from  attach- 
ment and  from  execution  in  an  action 
brought  under  section  302  of  the  Cuban  Lib- 
erty and  Democratic  Solidarity  (LIBERTAD) 
Act  of  1995  to  the  extent  the  property  is  a  fa- 
cility or  installation  used  by  an  accredited 
diplomatic  mission  for  official  purposes.". 

(e)  Election  of  Remedies.— 

(1)  Election.— Subject  to  paragraph  (2>— 

(A)  any  United  States  national  that  brings 
an  action  under  this  section  may  not  bring 
any  other  civil  action  or  proceeding  under 
the  common  law.  Federal  law,  or  the  law  of 
any  of  the  several  States,  the  District  of  Co- 
lumbia, or  any  territory  or  possession  of  the 
United  States,  that  seeks  monetary  or  non- 
monetary compensation  by  reason  of  the 
same  subject  matter;  and 

(B)  any  person  who  brings,  under  the  com- 
mon law  or  any  provision  of  law  other  than 
this  section,  a  civil  action  or  proceeding  for 
monetary  or  nonmonetary  compensation 
arising  out  of  a  claim  for  which  an  action 
would  otherwise  be  cognizable  under  this 
section  may  not  bring  an  action  under  this 
section  on  that  claim. 
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(2)  Treatment  of  certified  claimants.— 
In  the  case  of  any  United  States  national 
that  brings  an  action  under  this  section 
based  on  a  claim  certified  under  title  V  of 
the  International  Claims  Settlement  Act  of 
1949- 

(A)  if  the  recovery  in  the  action  is  equal  to 
or  greater  than  the  amount  of  the  certified 
claim,  the  United  States  national  may  not 
receive  payment  on  the  claim  under  any 
agreement  entered  into  between  the  United 
States  and  Cuba  settling  claims  covered  by 
such  title,  and  such  national  shall  be  deemed 
to  have  discharged  the  United  States  from 
any  further  responsibility  to  represent  the 
United  States  national  with  respect  to  that 
claim; 

(B)  if  the  recovery  in  the  action  is  less 
than  the  amount  of  the  certified  claim,  the 
United  States  national  may  receive  payment 
under  a  claims  agreement  described  in  sub- 
paragraph (A)  but  only  to  the  extent  of  the 
difference  between  the  amount  of  the  recov- 
ery and  the  amount  of  the  certified  claim: 
and 

(C)  if  there  is  no  recoveir  in  the  action, 
the  United  States  national  may  receive  pay- 
ment on  the  certified  claim  under  a  claims 
agreement  described  in  subparagraph  (A)  to 
the  same  extent  as  any  certified  claimant 
who  does  not  bring  an  action  under  this  sec- 
tion. 

(O  Deposit  of  Excess  Payments  by  Cuba 
Under  Claims  agreement.— Any  amounts 
paid  by  Cuba  under  any  agreement  entered 
into  between  the  United  States  and  Cuba  set- 
tling certified  claims  under  title  V  of  the 
International  Claims  Settlement  Act  of  1949 
that  are  in  excess  of  the  payments  made  on 
such  certified  claims  after  the  application  of 
subsection  (e)  shall  be  deposited  into  the 
United  States  Treasury. 

(g)  Termination  of  Rights.— 

(1)  In  general.— All  rights  created  under 
this  section  to  bring  an  action  for  money 
damages  with  respect  to  property  con- 
fiscated before  the  date  of  the  enactment  of 
this  Act  shall  cease  upon  the  transmittal  to 
the  Congress  of  a  determination  of  the  Presi- 
dent under  section  203(c)(3). 

(2)  Pending  suits.— The  termination  of 
rights  under  paragraph  (1)  shall  not  affect 
suits  commenced  before  the  date  of  such  ter- 
mination, and  in  all  such  suits,  proceedings 
shall  be  had.  appeals  taken,  and  judgments 
rendered  in  the  same  manner  and  with  the 
same  effect  as  if  this  subsection  had  not  been 
enacted. 

SEC.  303.  DEHTRMINATION  OF  CLAIMS  TO  CON- 
FISCATED PROPERTY. 

(a)  Evidence  of  Ownership.- 

(1)  Conclusiveness  of  certified  claims.— 
In  any  action  brought  under  this  title,  the 
courts  shall  accept  as  conclusive  proof  of 
ownership  a  certification  of  a  claim  to  own- 
ership that  has  been  made  by  the  Foreign 
Claims  Settlement  Commission  pursuant  to 
title  V  of  the  International  Claims  Settle- 
ment Act  of  1949  (22  U.S.C.  1643  and  follow- 
ing). 

(2)  Claims  not  certified.— In  the  case  of  a 
claim  that  has  not  been  certified  by  the  For- 
eign Claims  Settlement  Commission  before 
the  enactment  of  this  Act,  a  court  may  ap- 
point a  special  master,  including  the  Foreign 
Claims  Settlement  Commission,  to  make  de- 
terminations regarding  the  amount  and  va- 
lidity of  claims  to  ownership  of  confiscated 
property.  Such  determinations  are  only  for 
evidentiary  purposes  in  civil  actions  brought 
under  this  title  and  do  not  constitute  certifi- 
cations pursuant  to  title  V  of  the  Inter- 
national Claims  Settlement  Act  of  1949. 

(3)  Effectt  of  determinations  of  foreign 
entities. — In  determining  ownership,  courts 


shall  not  accept  as  conclusive  evidence  of 
ownership  any  findings,  orders.  Judgments, 
or  decrees  from  administrative  agencies  or 
courts  of  foreign  countries  or  international 
organizations  that  invalidate  the  claim  held 
by  a  United  States  national,  unless  the  in- 
validation was  found  pursuant  to  binding 
international  arbitration  to  which  United 
States  national  submitted  the  claim. 

(b)  Amendment  of  the  LvrERNA-noNAL 
Claims  Settlemen-t  Act  of  1949 —Title  V  of 
the  International  Claims  Settlement  Act  of 
1949  (22  U.S.C.  1643  and  following)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"EVALUATION  OF  OWNERSHIP  CLAIMS  REFERRED 
BY  DISTRICT  COURTS  OF  THE  UNITED  STATES 

"Sec  514.  Notwithstanding  any  other  pro- 
vision of  this  title  and  only  for  purposes  of 
section  302  of  the  Cuban  Liberty  and  Solidar- 
ity (LIBERTAD)  Act.  a  United  States  dis- 
trict court,  for  fact-finding  purposes,  may 
refer  to  the  Commission,  and  the  Commis- 
sion may  determine,  questions  of  the  amount 
and  ownership  of  a  claim  by  a  United  States 
national  (as  defined  in  section  4  of  the  Cuban 
Liberty  and  Solidarity  (LIBERTAD)  Act)  re- 
sulting-from  the  confiscation  of  property  by 
the  Government  of  Cuba  described  in  section 
503(a).  whether  or  not  the  United  States  na- 
tional qualified  as  a  national  of  the  United 
States  (as  defined  in  section  502(1))  at  the 
time  of  the  action  by  the  Government  of 
Cuba.". 

(c)  Rule  of  Construction.— Nothing  in 
this  Act  or  section  514  of  the  International 
Claims  Settlement  Act  of  1949.  as  added  by 
subsection  (b).  shall  be  construed— 

(1)  to  require  or  otherwise  authorize  the 
claims  of  Cuban  nationals  who  became  Unit- 
ed States  citizens  after  their  property  was 
confiscated  to  be  included  in  the  claims  cer- 
tified to  the  Secretary  of  State  by  the  For- 
eign Claims  Settlement  Commission  for  pur- 
poses of  future  negotiation  and  espousal  of 
claims  with  a  friendly  government  in  Cuba 
when  diplomatic  relations  are  restored;  or 

(2)  as  superseding,  amending,  or  otherwise 
altering  certifications  that  have  been  made 
pursuant  to  title  V  of  the  International 
Claims  Settlement  Act  of  1949  before  the  en- 
actment of  this  .^ct. 

SEC.  304.  EXCLUSIVITY  OF  FOREIGN  CLAIMS  SET- 
TLEMENT COMMISSION  CERTIFI- 
CATION PROCEDURE. 

Title  V  of  the  International  Claims  Settle- 
ment Act  of  1949  (22  use.  1643  and  follow- 
ing), as  amended  by  section  303.  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"EXCLUSIVITY'  OF  FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION  CERTIFICATION  PROCEDLTIE 

"Sec.  515.  (a)  Subject  to  subsection  (b).  nei- 
ther any  national  of  the  United  States  who 
was  eligible  to  file  a  claim  under  section  503 
but  did  not  timely  file  such  claim  under  that 
section,  nor  any  national  of  the  United 
States  (on  the  date  of  the  enactment  of  this 
section)  who  was  not  eligible  to  file  a  claim 
under  that  section,  nor  any  national  of  Cuba, 
including  any  agency,  instrumentality,  sub- 
division, or  enterprise  of  the  Government  of 
Cuba  or  any  local  government  of  Cuba  in 
place  on  the  date  of  the  enactment  of  this 
section,  nor  any  successor  thereto,  whether 
or  not  recognized  by  the  United  States,  shall 
have  a  claim  to.  participate  in.  or  otherwise 
have  an  interest  in,  the  compensation  pro- 
ceeds or  other  nonmonetary  compensation 
paid  or  allocated  to  a  national  of  the  United 
States  by  virtue  of  a  claim  certified  by  the 
Commission  under  section  507,  nor  shall  any 
court  of  the  United  States  or  any  State  court 
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have   jurisdiction    to    adjudicate    any    such 
claim. 

"(b)  Nothing  in  subsection  (a)  shall  be  con- 
strued to  detract  from  or  otherwise  affect 
any  rights  in  the  shares  of  the  capital  stock 
of  nationals  of  the  United  States  owning 
claims  certified  by  the  Commission  under 
section  507.". 

TITLE  IV— EXCLUSION  OF  CERTAIN 
ALIENS 

SEC.  401.  EXCLUSION  PROM  THE  UNITED  STATES 
OF  ALIENS  WHO  HAVE  CON- 
FISCATED PROPERTY  OF  UNITED 
STATES  NATIONALS  OR  WHO  TRAF- 
FIC IN  SUCH  PROPERTY. 

(a)  Grounds  for  Exclusion.— The  Sec- 
retary of  State,  in  consultation  with  the  At- 
torney General,  shall  exclude  from  the  Unit- 
ed States  any  alien  who  the  Secretary  of 
State  determines  is  a  person  who — 

(1)  has  confiscated,  or  has  directed  or  over- 
seen the  confiscation  of,  property  a  claim  to 
which  is  owned  by  a  United  States  national, 
or  converts  or  has  converted  for  personal 
gain  confiscated  property,  a  claim  to  which 
is  owned  by  a  United  States  national: 

(2)  traffics  in  confiscated  property,  a  claim 
to  which  is  owned  by  a  United  States  na- 
tional: 

(3)  is  a  corporate  officer,  principal,  or 
shareholder  with  a  controlling  interest  of  an 
entity  which  has  been  involved  in  the 
confiscation  of  property  or  trafficking  in 
confiscated  property,  a  claim  to  which  is 
owned  by  a  United  States  national:  or 

(4)  is  a  spouse,  minor  child,  or  agent  of  a 
person  excludable  under  paragraph  (1).  (2).  or 
(3). 

(b)  DEFiNrriONS.— As  used  in  this  section, 
the  following  terms  have  the  following 
meanings: 

(1)  CONFISCATED:  CONFISCATION.— The  terms 
•'confiscated"  and  "confiscation"  refer  to — 

(A)  the  nationalization,  expropriation,  or 
other  seizure  by  foreign  governmental  au- 
thority of  ownership  or  control  of  property 
on  or  after  January  1,  1959— 

(i)  without  the  property  having  been  re- 
turned or  adequate  and  effective  compensa- 
tion provided:  or 

(ii)  without  the  claim  to  the  property  hav- 
ing been  settled  pursuant  to  an  international 
claims  settlement  agreement  or  other  mutu- 
ally accepted  settlement  procedure:  and 

(B)  the  repudiation  by  foreign  govern- 
mental authority  of.  the  default  by  foreign 
governmental  authority  on,  or  the  failure  by 
foreign  governmental  authority  to  pay,  on  or 
after  January  1,  1959 — 

(i)  a  debt  of  any  enterprise  which  has  been 
nationalized,  expropriated,  or  otherwise 
taken  by  foreign  governmental  authority: 

(ii)  a  debt  which  is  a  charge  on  property 
nationalized,  expropriated,  or  otherwise 
taken  by  foreign  governmental  authority;  or 

(iii)  a  debt  which  was  incurred  by  foreign 
governmental  authority  in  satisfaction  or 
settlement  of  a  confiscated  property  claim. 

(2)  Property.— The  term  -property"  does 
not  include  claims  arising  from  a  territory 
in  dispute  as  a  result  of  war  between  United 
Nations  member  states  in  which  the  ulti- 
mate resolution  of  the  disputed  territory  has 
not  been  resolved. 

(3)  Traffics.— (A)  A  person  or  entity  "traf- 
fics" in  property  if  that  person  or  entity 
knowingly  and  intentionally— 

(i)  sells,  transfers,  distributes,  dispenses, 
brokers,  manages,  or  otherwise  disposes  of 
confiscated  property,  or  purchases,  leases, 
receives,  possesses,  obtains  control  of.  man- 
ages, uses,  or  otherwise  acquires  or  holds  an 
interest  in  confiscated  property. 


(ii)  engages  in  a  commercial  activity  using 
or  otherwise  benefiting  from  confiscated 
proi>erty,  or 

(iii)  causes,  directs,  participates  in,  or 
profits  from,  trafficking  (as  described  in 
clauses  (i)  and  (ii))  by  another  person,  or  oth- 
erwise engages  in  trafficking  (as  described  in 
clauses  (i)  and  (ii))  through  another  person, 
without  the  authorization  of  the  United 
States  national  who  holds  a  claim  to  the 
property. 

(B)  The  term  "traffics"  does  not  include — 

(i)  the  delivery  of  international  tele- 
communication signals  to  Cuba  that  are  au- 
thorized by  section  1705(e)  of  the  Cuban  De- 
mocracy Act  of  1992  (22  U.S.C.  6004(e)):  or 

(ii)  the  trading  or  holding  of  securities 
publicly  traded  or  held,  unless  the  trading  is 
with  or  by  a  person  determined  by  the  Sec- 
retary of  the  Treasury  to  be  a  specially  des- 
ignated national. 

(c)  National  Interest  Exemption.— This 
section  shall  not  apply  where  the  Secretary 
of  State  finds,  on  a  case-by-case  basis,  that 
making  a  determination  under  subsection  (a) 
would  be  contrary  to  the  national  interest  of 
the  United  States. 

(d)  Effective  Date.— 

(1)  In  general.— This  section  applies  to 
aliens  seeking  to  enter  the  United  States  on 
or  after  the  date  of  the  enactment  of  this 
Act. 

(2)  Trafficking.— This  section  applies  only 
with  respect  to  acts  within  the  meaning  of 
"traffics"  that  occur  on  or  after  the  date  of 
the  enactment  of  this  Act. 

The  CHAIRMAN.  Before  consider- 
ation of  any  other  amendment  it  shall 
be  in  order  to  consider  a  further 
amendment  in  the  nature  of  a  sub- 
stitute by  the  gentleman  from  Indiana 
[Mr.  Hamilton]  or  his  designee.  That 
amendment  shall  be  considered  read, 
shall  be  debatable  for  1  hour,  equally 
divided  and  controlled  by  the  pro- 
ponent and  an  opponent,  and  shall  not 
be  subject  to  amendment. 

If  that  amendment  is  rejected  or  not 
offered,  no  further  amendment  shall  be 
in  order  except  the  amendments  print- 
ed in  House  Report  104-253.  Each  fur- 
ther amendment  may  be  considered 
only  in  the  order  printed  in  the  report, 
may  be  offered  only  by  a  Member  des- 
ignated in  the  report,  shall  be  consid- 
ered read,  shall  be  debatable  for  20  min- 
utes, equally  divided  and  controlled  by 
the  proponent  and  an  opponent,  shall 
not  be  subject  to  amendment  except  &s 
specified  in  the  report,  and  shall  not  be 
subject  to  a  demand  for  division  of  the 
question. 

The  Chairman  of  the  Committee  of 
the  Whole  may  postpone  until  a  time 
during  further  consideration  in  the 
Committee  of  the  Whole  a  request  for  a 
recorded  vote  on  any  amendment  and 
may  reduce  to  not  less  than  5  minutes 
the  time  for  voting  by  electronic  de- 
vice on  any  postponed  question  that 
immediately  follows  another  vote  by 
electronic  device  without  intervening 
business,  provided  that  the  time  for 
voting  by  electronic  device  on  the  first 
in  any  series  of  questions  shall  not  be 
less  than  15  minutes. 


AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  MCDERMOTT 

Mr.  MCDERMOTT.  Mr.  Chairman, 
pursuant  to  the  rule,  I  offer  an  amend- 
ment In  the  nature  of  a  substitute. 

The  CHAIRMAN.  Is  the  gentleman 
from  Washington  the  designee  of  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton]? 

Mr.  MCDERMOTT.  I  am.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  McDermott: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Cuban  Liberty  and  Democratic  Solidar- 
ity (LIBERTAD)  Act  of  1995". 

(b)  Table  of  Contents.- The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  Findings. 

Sec.  3.  Purposes. 

Sec.  4.  Definitions. 

TITLE  I— SEEKING  SANCTIONS  AGAINST 
THE  CASTRO  GOVERNMENT 

Sec.  101.  Statement  of  policy. 

Sec.  102.  Enforcement  of  the  economic  em- 
bargo of  Cuba. 

Sec.  103.  Prohibition  against  indirect  financ- 
ing of  the  Castro  dictatorship. 

Sec.  104.  United  States  opposition  to  Cuban 
membership  in  international  fi- 
nancial institutions. 

Sec.  105.  United  States  opposition  to  ending 
the  suspension  of  the  Govern- 
ment of  Cuba  from  the  Organi- 
zation of  American  States. 

Sec.  106.  Assistance  by  the  Independent 
States  of  the  former  Soviet 
Union  for  the  Cuban  Govern- 
ment. 

Sec.  107.  Television  broadcasting  to  Cuba. 

Sec.  108.  Reports  on  assistance  and  com- 
merce received  by  Cuba  from 
other  foreign  countries. 

Sec.  109.  Authorization  of  support  for  demo- 
cratic and  human  rights  groups 
and  international  observers. 

Sec.  110.  Withholding  of  foreign  assistance 
from  countries  supporting  nu- 
clear plant  in  Cuba. 

Sec.  111.  Expulsion  of  criminals  from  Cuba. 

Sec.  112.  Exports  of  food  or  medical  items. 
TITLE  II— ASSISTANCE  TO  A  FREE  AND 
INDEPENDENT  CUBA 

Sec.  201.  Policy  toward  a  transition  govern- 
ment and  a  democratically 
elected  government  in  Cuba. 

Sec.  202.  Assistance  for  the  Cuban  people. 

Sec.  203.  Coordination  of  assistance  pro- 
gram: implementation  and  re- 
ports to  Congress:  reprogram- 
ming. 

Sec.  204.  Termination  of  the  economic  em- 
bargo of  Cuba. 

Sec.  205.  Requirements  for  a  transition  gov- 
ernment. 

Sec.  206.  Requirements  for  a  democratically 
elected  government. 

TITLE  III— PROTECTION  OF  PROPERTY 
RIGHTS  OF  UNITED  STATES  NATION- 
ALS AGAINST  CONFISCATORY  TAKINGS 
BY  THE  CASTRO  REGIME 

Sec.  301.  Statement  of  policy. 
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Sec.  302.  Liability  for  trafficking  in  proi>- 
erty  confiscated  from  United 
States  nationals. 

Sec.  303.  Determination  of  claims  to  con- 
fiscated property. 

Sec.  304.  Exclusivity  of  Foreign  Claims  Set- 
tlement Commission  certifi- 
cation procedure. 

TITLE  IV— EXCLUSION  OF  CERTAIN 
ALIENS 

Sec.  401.  Exclusion  from  the  United  States 
of  aliens  who  have  confiscated 
property  of  United  States  na- 
tionals or  who  traffic  in  such 
property. 

SEC.  2.  FINDINGS. 
The  Congress  makes  the  following  findings: 

(1)  The  economy  of  Cuba  has  experienced  a 
decline  of  at  least  60  percent  in  the  last  5 
years  as  a  result  of — 

(A)  the  end  of  its  subsidization  by  the 
former  Soviet  Union  of  between  5  billion  and 
6  billion  dollars  annually: 

(B)  36  years  of  Communist  tyranny  and 
economic  mismanagement  by  the  Castro 
government: 

(C)  the  extreme  decline  in  trade  between 
Cuba  and  the  countries  of  the  former  Soviet 
bloc:  and 

(D)  the  stated  policy  of  the  Russian  Gov- 
ernment and  the  countries  of  the  former  So- 
viet bloc  to  conduct  economic  relations  with 
Cuba  on  strictly  commercial  terms. 

(2)  At  the  same  time,  the  welfare  and 
health  of  the  Cuban  people  have  substan- 
tially deteriorated  as  a  result  of  this  eco- 
nomic decline  and  the  refusal  of  the  Castro 
regime  to  permit  free  and  fair  democratic 
elections  in  Cuba. 

(3)  The  Castro  regime  has  made  it  abun- 
dantly clear  that  it  will  not  engage  in  any 
substantive  political  reforms  that  would  lead 
to  democracy,  a  market  economy,  or  an  eco- 
nomic recovery. 

(4)  The  repression  of  the  Cuban  people,  in- 
cluding a  ban  on  free  and  fair  democratic 
elections,  and  continuing  violations  of  fun- 
damental human  rights  have  isolated  the 
Cuban  regime  as  the  only  completely  non- 
democratic  government  in  the  Western 
Hemisphere. 

(5)  As  long  as  free  elections  are  not  held  in 
Cuba,  the  economic  condition  of  the  country 
and  the  welfare  of  the  Cuban  people  will  not 
improve  in  any  significant  way. 

(6)  The  totalitarian  nature  of  the  Castro 
regime  has  deprived  the  Cuban  people  of  any 
r>eaceful  means  to  improve  their  condition 
and  has  led  thousands  of  Cuban  citizens  to 
risk  or  lose  their  lives  in  dangerous  attempts 
to  escape  from  Cuba  to  freedom. 

(7)  Radio  Marti  and  Television  Marti  have 
both  been  effective  venicles  for  providing  the 
people  of  Cuba  with  news  and  information 
and  have  helped  to  bolster  the  morale  of  the 
people  of  Cuba  living  under  tyranny. 

(8)  The  consistent  policy  of  the  United 
States  towards  Cuba  since  the  beginning  of 
the  Castro  regime,  carried  out  by  both 
Democratic  and  Republican  administrations, 
has  sought  to  keep  faith  with  the  people  of 
Cuba,  and  has  been  effective  in  sanctioning 
the  totalitarian  Castro  regime. 

(9)  The  United  States  has  shown  a  deep 
commitment,  and  considers  it  a  moral  obli- 
gation, to  promote  and  protect  human  rights 
and  fundamental  freedoms  as  expressed  in 
the  Charter  of  the  United  Nations  and  in  the 
Universal  Declaration  of  Human  Rights. 

(10)  The  Congress  has  historically  and  con- 
sistently manifested  its  solidarity  and  the 
solidarity  of  the  American  people  with  the 
democratic  aspirations  of  the  Cuban  people. 
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(11)  The  Cuban  Democracy  Act  of  1992  calls 
upon  the  President  to  encourage  the  govern- 
ments of  countries  that  conduct  trade  with 
Cuba  to  restrict  their  trade  and  credit  rela- 
tions with  Cuba  in  a  manner  consistent  with 
the  purposes  of  that  Act. 

(12)  The  1992  FREEDOM  Support  Act  re- 
quires that  the  President,  in  providing  eco- 
nomic assistance  to  Russia  and  the  emerging 
Eurasian  democracies,  take  into  account  the 
extent  to  which  they  are  acting  to  "termi- 
nate support  for  the  communist  regime  in 
Cuba,  including  removal  of  troops,  closing 
military  facilities,  and  ceasing  trade  sub- 
sidies and  economic,  nuclear,  and  other  as- 
sistance". 

(13)  The  Cuban  Government  engages  in  the 
illegal  international  narcotics  trade  and  har- 
bors fugitives  from  justice  in  the  United 
States. 

(14)  The  Castro  government  threatens 
international  peace  and  security  by  engaging 
in  acts  of  armed  subversion  and  terrorism 
such  as  the  training  and  supplying  of  groups 
dedicated  to  international  violence. 

(15)  The  Castro  government  has  utilized 
from  its  inception  and  continues  to  utilize 
torture  in  various  forms  (including  by  psy- 
chiatry), as  well  as  execution,  exile, 
confiscation,  political  imprisonment,  and 
other  forms  of  terror  and  repression,  as 
means  of  retaining  power. 

(16)  Fidel  Castro  has  defined  democratic 
pluralism  as  "pluralistic  garbage"  and  con- 
tinues to  make  clear  that  he  has  no  inten- 
tion of  tolerating  the  democratization  of 
Cuban  society. 

(17)  The  Castro  government  holds  innocent 
Cubans  hostage  in  Cuba  by  no  fault  of  the 
hostages  themselves  solely  because  relatives 
have  escaped  the  country. 

(18)  Although  a  signatory  state  to  the  1928 
Inter-American  Convention  on  Asylum  and 
the  International  Covenant  on  Civil  and  Po- 
litical Rights  (which  protects  the  right  to 
leave  one's  own  country).  Cuba  nevertheless 
surrounds  embassies  in  its  capital  by  armed 
forces  to  thwart  the  right  of  its  citizens  to 
seek  asylum  and  systematically  denies  that 
right  to  the  Cuban  people,  punishing  them 
by  imprisonment  for  seeking  to  leave  the 
country  and  killing  them  for  attempting  to 
do  so  (as  demonstrated  in  the  case  of  the 
confirmed  murder  of  over  40  men.  women, 
and  children  who  were  seeking  to  leave  Cuba 
on  July  13.  1994). 

(19)  The  Castro  government  continues  to 
utilize  blackmail,  such  as  the  immigration 
crisis  with  which  it  threatened  the  United 
States  in  the  summer  of  1994.  and  other  un- 
acceptable and  illegal  forms  of  conduct  to  in- 
fluence the  actions  of  sovereign  states  in  the 
Western  Hemisphere  in  violation  of  the  Char- 
ter of  the  Organization  of  American  States 
and  other  international  agreements  and 
international  law. 

(20)  The  United  Nations  Commission  on 
Human  Rights  has  repeatedly  reported  on 
the  unacceptable  human  rights  situation  in 
Cuba  and  has  taken  the  extraordinary  step  of 
appointing  a  Special  Rapporteur. 

(21)  The  Cuban  Government  has  consist- 
ently refused  access  to  the  Special 
Rapporteur  and  formally  expressed  its  deci- 
sion not  to  "implement  so  much  as  one 
comma"  of  the  United  Nations  Resolutions 
appointing  the  Rapporteur. 

(22)  The  United  Nations  General  Assembly 
passed    Resolution    1992/70    on    December    4. 

1992.  Resolution  199a'48'142  on  December  20. 

1993.  and  Resolution  1994/49  544  on  October  19. 

1994.  referencing  the  Special  Rapporteur's  re- 
ports to  the  United  Nations  and  condemning 
"violations  of  human  rights  and  fundamen- 
tal freedoms"  in  Cuba. 
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(23)  Article  39  of  Chapter  VII  of  the  United 
Nations  Charter  provides  that  the  United 
Nations  Security  Council  "shall  determine 
the  existence  of  any  threat  to  the  peace, 
breach  of  the  peace,  or  act  of  aggression  and 
shall  make  recommendations,  or  decide  what 
measures  shall  be  taken  ....  to  maintain  or 
restore  international  peace  and  security. '". 

(24)  The  United  Nations  has  determined 
that  massive  and  systematic  violations  of 
human  rights  may  constitute  a  "threat  to 
peace"  under  Article  39  and  has  imposed 
sanctions  due  to  such  violations  of  human 
rights  in  the  cases  of  Rhodesia.  South  Africa, 
Iraq,  and  the  former  Yugoslavia. 

(25(  In  the  case  of  Haiti,  a  neighbor  of  Cuba 
not  as  close  to  the  United  States  as  Cuba, 
the  United  States  led  an  effort  to  obtain  and 
did  obtain  a  United  Nations  Security  Council 
embargo  and  blockade  against  that  country 
due  to  the  existence  of  a  military  dictator- 
ship in  power  less  than  3  years. 

(26)  United  Nations  Security  Council  Reso- 
lution 940  of  .July  31.  1994.  subsequently  au- 
thorized the  use  of  "all  necessary  means"  to 
restore  the  "democratically  elected  govern- 
ment of  Haiti",  and  the  democratically 
elected  government  of  Haiti  was  restored  to 
power  on  October  15.  1994. 

(27)  The  Cuban  people  deserve  to  be  as- 
sisted in  a  decisive  manner  to  end  the  tyr- 
anny that  has  oppressed  them  for  36  years 
and  the  continued  failure  to  do  so  con- 
stitutes ethically  improper  conduct  by  the 
international  community. 

(28)  For  the  past  36  years,  the  Cuban  Gov- 
ernment has  posed  and  continues  to  pose  a 
national  security  threat  to  the  United 
States. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are  as  follows: 

(1)  To  assist  the  Cuban  people  in  regaining 
their  freedom  and  prosperity,  as  well  as  in 
joining  the  community  of  democracies  that 
are  nourishing  in  the  Western  Hemisphere. 

(2)  To  seek  international  sanctions  against 
the  Castro  government  in  Cuba. 

(3)  To  encourage  the  holding  of  free  and 
fair  democratic  elections  in  Cuba,  conducted 
under  the  supervision  of  internationally  rec- 
ogmized  observers. 

(4)  To  develop  a  plan  for  furnishing  assist- 
ance to  a  transition  government  and.  subse- 
quently, to  a  democratically  elected  govern- 
ment when  such  governments  meet  the  eligi- 
bility requirements  of  this  Act. 

(5)  To  protect  property  rights  abroad  of 
United  States  nationals. 

(6)  To  provide  for  the  continued  national 
security  of  the  United  States  in  the  face  of 
continuing  threats  from  the  Castro  govern- 
ment of  terrorism,  theft  of  property  from 
United  States  nationals,  and  domestic  re- 
pression from  which  refugees  flee  to  United 
States  shores. 

SEC.  4.  DEFINITIONS. 

As  used  in  this  Act.  the  following  terms 
have  the  following  meanings: 

(1)  APPROPRIATE    CONGRESSIONAL    COMMFr- 

TEES.— The  term  "appropriate  congressional 
committees"  means  the  Committee  on  Inter- 
national Relations,  the  Committee  on  Ways 
and  Means,  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations, 
the  Committee  on  Finance,  and  the  Commit- 
tee on  Appropriations  of  the  Senate. 

(2)  COMMERCIAL  ACT! viTY .— The  term  "com- 
mercial activity"  has  the  meaning  given 
that  term  in  section  1603(d)  of  title  28.  Unit- 
ed States  Code. 

(3)  CONFISCATED.— As  used  in  titles  I  and 
III.  the  term  "confiscated"  refers  to— 
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(A)  the  nationalization,  expropriation,  or 
other  seizure  by  the  Cuban  Government  of 
ownership  or  control  of  property,  on  or  after 
January  1,  1959— 

(i)  without  the  property  having-  been  re- 
turned or  adequate  and  effective  compensa- 
tion provided;  or 

(ii)  without  the  claim  to  the  property  hav- 
ing been  settled  pursuant  to  an  international 
claims  settlement  a^eement  or  other  mutu- 
ally accepted  settlement  procedure;  and 

(B)  the  repudiation  by  the  Cuban  Govern- 
ment of.  the  default  by  the  Cuban  Govern- 
ment on,  or  the  fa41ure  by  the  Cuban  Govern- 
ment to  pay,  on  or  after  January  1,  1959— 

(i)  a  debt  of  any  enterprise  which  has  been 
nationalized,  expropriated,  or  otherwise 
taken  by  the  Cuban  Government; 

(ii)  a  debt  which  is  a  charge  on  property 
nationalized,  expropriated,  or  otherwise 
taken  by  the  Cuban  Government;  or 

(iii)  a  debt  which  was  incurred  by  the 
Cuban  Government  in  satisfaction  or  settle- 
ment of  a  confiscated  property  claim. 

(4)  Cuban  government.— <A)  The  term 
"Cuban  Government"  includes  the  govern- 
ment of  any  political  subdivision  of  Cuba, 
and  any  agency  or  instrumentality  of  the 
Government  of  Cuba. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "agency  or  instrumentality  of  the  Gov- 
ernment of  Cuba"  means  an  agency  or  in- 
strumentality of  a  foreign  state  as  defined  in 
section  1603(b)  of  title  28.  United  States 
Code,  with  "Cuba"  substituted  for  "a  foreign 
state"  each  place  it  appears  in  such  section. 

(5)  Democratically  elected  government 
IN  CUBA.— The  term  "democratically  elected 
government  in  Cuba"  means  a  government 
determined  by  the  President  to  have  met  the 
requirements  of  section  206. 

(6)  Economic  embargo  of  cuba.— The  term 
"economic  embargo  of  Cuba"  refers  to  the 
economic  embargo  imposed  against  Cuba 
pursuant  to  section  620(a)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2370(a)).  sec- 
tion 5(b)  of  the  Trading  With  the  Enemy  Act 
(50  U.S.C.  App.  5(b)),  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C.  1701 
and  following),  and  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2401  and  fol- 
lowing), as  modified  by  the  Cuban  Democ- 
racy Act  of  1992  (22  U.S.C.  6001  and  follow- 
ing). 

(7)  Foreign  national.— The  term  foreign 
national"  means — 

(A)  an  alien;  or 

(B)  any  corporation,  trust,  partnership,  or 
other  juridical  entity  not  organized  under 
the  laws  of  the  United  States,  or  of  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  any  other  ter- 
ritory or  possession  of  the  United  States. 

(8)  Knowingly.- The  term  "knowingly" 
means  with  knowledge  or  having  reason  to 
know. 

(9)  PROPERTY'.— (A)  The  term  "property" 
means  any  property  (including  patents, 
copyrights,  trademarks,  and  any  other  form 
of  intellectual  property),  whether  real,  per- 
sonal, or  mixed,  and  any  present,  future,  or 
contingent  right,  security,  or  other  interest 
therein,  including  any  leasehold  interest. 

(B)  For  purposes  of  title  III  of  this  Act,  the 
term  "property"  shall  not  include  real  prop- 
erty used  for  residential  purposes  unless,  as 
of  the  date  of  the  enactment  of  this  Act — 

(i)  the  claim  to  the  property  is  owned  by  a 
United  States  national  and  the  claim  has 
been  certified  under  title  V  of  the  Inter- 
national Claims  Settlement  Act  of  1949;  or 

(ii)  the  property  is  occupied  by  a  member 
or  official  of  the  Cuban  Government  or  the 
ruling  political  party  in  Cuba. 


(10)  Traffics.— (A)  As  used  in  title  III,  a 
person  or  entity  "traffics"  in  property  if 
that  person  or  entity  knowingly  and  inten- 
tionally— 

(i)  sells,  transfers,  distributes,  dispenses, 
brokers,  manages,  or  otherwise  disposes  of 
confiscated  property,  or  purchases,  leases, 
receives,  possesses,  obtains  control  of,  man- 
ages, uses,  or  otherwise  acquires  or  holds  an 
interest  in  confiscated  property. 

(ii)  engages  in  a  commercial  activity  using 
or  otherwise  benefiting  from  confiscated 
property,  or 

(iii)  causes,  directs,  participates  in,  or 
profits  from,  trafficking  (as  described  in 
clauses  (i)  and  (ii))  by  another  person,  or  oth- 
erwise engages  in  trafficking  (as  described  in 
clauses  (i)  and  (ii))  through  another  person, 
without  the  authorization  of  the  United 
States  national  who  holds  a  claim  to  the 
property. 

(B)  The  term  "traffics"  does  not  include— 

(i)  the  delivery  of  international  tele- 
communication signals  to  Cuba  that  are  au- 
thorized by  section  1705(e)  of  the  Cuban  De- 
mocracy Act  of  1992  (22  U.S.C.  6004(e));  or 

(ii)  the  trading  or  holding  of  securities 
publicly  traded  or  held,  unless  the  trading  is 
with  or  by  a  person  determined  by  the  Sec- 
retary of  the  Treasury  to  be  a  specially  des- 
ignated national. 

(11)  Transition  government  in  cuba.— The 
term  "transition  government  in  Cuba" 
means  a  government  determined  by  the 
President  to  have  met  the  requirements  of 
section  205. 

(12)  United  states  national.— The  term 
"United  States  national"  means — 

(A)  any  United  States  citizen;  or 

(B)  any  other  legal  entity  which  is  orga- 
nized under  the  laws  of  the  United  States,  or 
of  any  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any  other 
territory  or  possession  of  the  United  States, 
and  which  has  its  principal  place  of  business 
in  the  United  States. 

TITLE  I— SEEKING  SANCTIONS  AGAINST 
THE  CASTRO  GOVERNMENT 
SEC.  101.  statement  of  policy. 
It  is  the  sense  of  the  Congress  that^ 

(1)  the  acts  of  the  Castro  government,  in- 
cluding its  massive,  systematic,  and  extraor- 
dinary violations  of  human  rights,  are  a 
threat  to  international  peace; 

(2)  the  President  should  advocate,  and 
should  instruct  the  United  States  Permanent 
Representative  to  the  United  Nations  to  pro- 
pose and  seek,  within  the  Security  Council,  a 
mandatory  international  embargo  against 
the  totalitarian  Cuban  Government  pursuant 
to  chapter  VII  of  the  Charter  of  the  United 
Nations,  which  is  similar  to  measures  taken 
by  United  States  representatives  with  re- 
spect to  Haiti;  and 

(3)  any  resumption  or  commencement  of 
efforts  by  any  state  to  make  operational  the 
nuclear  facility  at  Cienfuegos,  Cuba,  will 
have  a  detrimental  impact  on  United  States 
assistance  to  and  relations  with  that  state. 

SEC.  102.  ENFORCEMENT  OF  THE  ECONOMIC  EM- 
BARGO OF  CUBA. 

(a)  Policy.— (1)  The  Congress  hereby  reaf- 
firms section  1704(a)  of  the  Cuban  Democracy 
Act  of  1992  that  sUtes  the  President  should 
encourage  foreign  countries  to  restrict  trade 
and  credit  relations  with  Cuba. 

(2)  The  Congress  further  urges  the  Presi- 
dent to  take  immediate  steps  to  apply  the 
sanctions  described  in  section  1704(b)  of  that 
Act  against  countries  assisting  Cuba. 

(b)  Diplomatic  Efforts.— The  Secretary  of 
State  shall  ensure  that  United  States  diplo- 
matic personnel  abroad  understand  and.  in 
their   contacts    with    foreign    officials,    are 
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communicating  the  reasons  for  the  United 
States  economic  embargo  of  Cuba,  and  are 
urging  foreign  governments  to  cooperate 
more  effectively  with  the  embargo. 

(c)  Existing  Regulations.— The  President 
should  instruct  the  Secretary  of  the  Treas- 
ury and  the  Attorney  General  to  enforce 
fully  the  Cuban  Assets  Control  Regulations 
set  forth  in  part  515  of  title  31.  Code  of  Fed- 
eral Regulations. 

(d)  Trading  With  the  Enemy  Act.— 

(1)  Civil  penalties.— Subsection  (b)  of  sec- 
tion 16  of  the  Trading  With  the  Enemy  Act 
(50  U.S.C.  App.  16(b))  is  amended  to  read  as 
follows: 

"(b)(1)  A  civil  penalty  of  not  to  exceed 
$50,000  may  be  imposed  by  the  Secretary  of 
the  Treasury  on  any  person  who  violates  any 
license,  order,  rule,  or  regulation  issued  in 
compliance  with  the  provisions  of  this  Act. 

"(2)  Any  property,  funds,  securities,  pa- 
pers, or  other  articles  or  documents,  or  any 
vessel,  together  with  its  tackle,  apparel,  fur- 
niture, and  equipment,  that  is  the  subject  of 
a  violation  under  paragraph  (1)  shall,  at  the 
discretion  of  the  Secretary  of  the  Treasury, 
be  forfeited  to  the  United  States  Govern- 
ment. 

"(3)  The  penalties  provided  under  this  sub- 
section may  not  be  imposed  for — 

"(A)  news  gathering,  research,  or  the  ex- 
port or  import  of,  or  transmission  of,  infor- 
mation or  informational  materials;  or 

"(B)  clearly  defined  educational  or  reli- 
gious activities,  or  activities  of  recognized 
human  rights  organizations,  that  are  reaison- 
ably  limited  in  frequency,  duration,  and 
number  of  participants. 

"(4)  The  penalties  provided  under  this  sub- 
section may  be  imposed  only  on  the  record 
after  opportunity  for  an  agency  hearing  in 
accordance  with  sections  554  through  557  of 
title  5.  United  States  Code,  with  the  right  to 
prehearing  discovery. 

"(5)  Judicial  review  of  any  penalty  im- 
posed under  this  subsection  may  be  had  to 
the  extent  provided  in  section  702  of  title  5. 
United  States  Code.". 

(2)  Forfeiture  of  property  used  in  viola- 
tion.—Section  16  of  the  Trading  With  the 
Enemy  Act  is  further  amended  by  striking 
subsection  (c). 

(3)  Clerical  amendment.— Section  16  of 
the  Trading  With  the  Enemy  Act  is  further 
amended  by  inserting  "Sec.  16."  before  "(a)". 

(e)  Coverage  of  Debt-for-Equity  Swaps 
BY  Econo.mic  E.mbaroo  OF  CUBA.— Section 
1704(b)(2)  of  the  Cuban  Democracy  Act  of  1992 
(22  U.S.C.  6003(b)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A); 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  includes  an  exchange,  reduction,  or 
forgiveness  of  Cuban  debt  owed  to  a  foreign 
country  in  return  for  a  grant  of  an  equity  in- 
terest in  a  property,  investment,  or  oper- 
ation of  the  Government  of  Cuba  (including 
the  government  of  any  political  subdivision 
of  Cuba,  and  any  agency  or  instrumentality 
of  the  Government  of  Cuba)  or  of  a  Cuban  na- 
tional; and";  and 

(4)  by  adding  at  the  end  the  following  flush 
sentence: 

"As  used  in  this  paragraph,  the  term  'agency 
or  instrumentality  of  the  Government  of 
Cuba'  means  an  agency  or  instrumentality  of 
a  foreign  state  as  defined  in  section  1603(b)  of 
title  28,  United  States  Code,  with  Cuba'  sub- 
stituted for  'a  foreign  state'  each  place  it  ap- 
pears in  such  section.". 
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SEC.  103.  PROHIBrnON  AGAINST  INDIRECT  FI- 
NANCING OF  THE  CASTRO  DICTA- 
TORSHIP. 

(a)  PROHiBrnoN.— Notwithstanding  any 
other  provision  of  law.  no  loan,  credit,  or 
other  financing  may  be  extended  knowingly 
by  a  United  States  national,  permanent  resi- 
dent alien,  or  United  States  agency,  to  a  for- 
eign national.  United  States  national,  or  per- 
manent resident  alien,  in  order  to  finance 
transactions  involving  any  confiscated  prop- 
erty the  claim  to  which  is  owned  by  a  United 
States  national  as  of  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Termination  of  Prohibition.- The  pro- 
hibition of  subsection  (a)  shall  cease  to  apply 
on  the  date  on  which  the  economic  embargo 
of  Cuba  terminates  under  section  205. 

(c)  Penalties.- Violations  of  subsection 
(a)  shall  be  punishable  by  the  same  penalties 
as  are  applicable  to  violations  of  the  Cuban 
Assets  Control  Regulations  set  forth  in  part 
515  of  title  31.  Code  of  Federal  Reg-ulations. 

(d)  Definitions.— As  used  in  this  section— 

(1)  the  term  "permanent  resident  alien" 
means  an  alien  admitted  for  permanent  resi- 
dence into  the  United  States;  and 

(2)  the  term  "United  States  agency"  has 
the  meaning  given  the  term  "agency"  in  sec- 
tion 551(1)  of  title  5,  United  States  Code. 

SEC.  104.  UNITED  STATES  OPPOSITION  TO  CUBAN 
MEMBERSHIP  IN  INTERNATIONAL 
FINANCL\L  INSTITUTIONS. 

(a)  Continued  Opposition  to  Cuban  Mem- 
bership in  International  Financial  Insti- 
tutions.—(D  Except  as  provided  in  para- 
graph (2),  the  Secretary'  of  the  Treasury  shall 
instruct  the  United  States  executive  director 
to  each  international  financial  institution  to 
use  the  voice  and  vote  of  the  United  States 
to  oppose  the  admission  of  Cuba  as  a  member 
of  that  institution  until  the  President  sub- 
mits a  determination  under  section  203(c)(3) 
that  a  democratically  elected  government  in 
Cuba  is  in  power. 

(2)  Once  the  President  submits  a  deter- 
mination under  section  203(c)(1)  that  a  tran- 
sition government  in  Cuba  is  in  power,  the 
President  is  encouraged  to  take  steps  to  sup- 
port the  processing  of  Cuba's  application  for 
membership  in  any  international  financial 
institution,  subject  to  the  membership  tak- 
ing effect  after  a  democratically  elected  gov- 
ernment In  Cuba  is  in  power. 

(b)  Reduction  in  United  States  Payments 

to  iNTERNA-nONAL  FINANCIAL  INSTITUTIONS.— 

If  any  international  financial  institution  ap- 
proves a  loan  or  other  assistance  to  the 
Cuban  Government  over  the  opposition  of 
the  United  States,  then  the  Secretary  of  the 
Treasury  shall  withhold  from  payment  to 
that  institution  an  amount  equal  to  the 
amount  of  the  loan  or  other  assistance  to  the 
Cuban  Government,  with  respect  to  each  of 
the  following  types  of  payment: 

(1)  The  paid-in  portion  of  the  increase  in 
capital  stock  of  the  institution. 

(2)  The  callable  portion  of  the  increase  in 
capital  stock  oi  the  institution. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "international  financial  insti- 
tution" means  the  International  Monetary 
Fund,  the  International  Bank  for  Recon-  . 
struction  and  Development,  the  Inter- 
national Development  Association,  the 
International  Finance  Corporation,  the  Mul- 
tilateral Investment  Guaranty  Agency,  and 
the  Inter-American  Development  Bank. 

SEC.  105.  UNITED  STATES  OPPOSITION  TO  END- 
ING THE  SUSPENSION  OF  THE  GOV- 
ERNMENT OF  CUBA  FRO.M  THE  OR- 
GANIZATION OF  AMERICAN  STATES. 

The  President  should  instruct  the  United 
States  Permanent  Representative  to  the  Or- 
ganization of  American   States  to  use   the 


CONGRESSIONAL  RECORD— HOUSE 


voice  and  vote  of  the  United  States  to  oppose 
ending  the  suspension  of  the  Government  of 
Cuba  from  the  Organization  until  the  Presi- 
dent determines  under  section  203(c)(3)  that 
a  democratically  elected  government  in 
Cuba  is  in  power. 

SEC.  106.  ASSISTANCE  BY  THE  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET 
UNION  FOR  THE  CUBAN  GOVERN- 
MENT. 

(a)  Reporting  Requirement.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  President  shall  submit  to  the 
appropriate  congressional  committees  a  re- 
port detailing  progress  towards  the  with- 
drawal of  personnel  of  any  independent  state 
of  the  former  Soviet  Union  (within  the 
meaning  of  section  3  of  the  FREEIDOM  Sup- 
port Act  (22  U.S.C.  5801)).  including  advisers, 
technicians,  and  military  personnel,  from 
the  Cienfuegos  nuclear  facility  in  Cuba. 

(b)  Criteria  for  Assistance.— Section 
498A(a)(ll)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2295a(a)(ll))  is  amended  by 
striking  "of  military  facilities"  and  insert- 
ing "military  and  intelligence  facilities,  in- 
cluding the  military  and  intelligence  facili- 
ties at  Lourdes  and  Cienfuegos". 

(c)  Ineligibility'  for  Assistance.— (1)  Sec- 
tion 498A(b)  of  that  Act  (22  U.S.C.  2295a(b))  is 
amended — 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (4); 

(B)  by  redesignating  paragraph  (5)  as  para- 
graph (6);  and 

(C)  by  Inserting  after  paragraph  (4)  the  fol- 
lowing: 

"(5)  for  the  government  of  any  independent 
state  effective  30  days  after  the  President 
has  determined  and  certified  to  the  appro- 
priate congressional  committees  (and  (Con- 
gress has  not  enacted  legislation  disapprov- 
ing the  determination  within  that  30-day  pe- 
riod) that  such  government  is  providing  as- 
sistance for.  or  engaging  in  nonmarket  based 
trade  (as  defined  in  section  498B(k)(3))  with, 
the  Cuban  Government;  or". 

(2)  Subsection  (k)  of  section  498B  of  that 
Act  (22  U.S.C.  2295b(k)),  is  amended  by  add- 
ing at  the  end  the  following: 

"(3)  Nonmarket  based  trade.— As  used  In 
section  498A(b)(5).  the  term  'nonmarket 
based  trade'  includes  exports,  impwrts,  ex- 
changes, or  other  arrangements  that  are  pro- 
vided for  goods  and  services  (including  oil 
and  other  petroleum  products)  on  terms 
more  favorable  than  those  generally  avail- 
able In  applicable  markets  or  for  comparable 
commodities.  Including — 

"(A)  exports  to  the  Cuban  Government  on 
terms  that  involve  a  grant,  concessional 
price,  guaranty,  insurance,  or  subsidy; 

"(B)  Imports  from  the  Cuban  Government 
at  preferential  tariff  rates; 

"(C)  exchange  arrangements  that  Include 
advance  delivery  of  commodities,  arrange- 
ments in  which  the  Cuban  Government  is  not 
held  accountable  for  unfulfilled  exchange 
contracts,  and  arrangements  under  which 
Cuba  does  not  pay  appropriate  transpor- 
tation. Insurance,  or  finance  costs;  and 

"(D)  the  exchange,  reduction,  or  forgive- 
ness of  Cuban  debt  in  return  for  a  grant  by 
the  Cuban  Government  of  an  equity  interest 
in  a  property.  Investment,  or  operation  of 
the  Cuban  Government  or  of  a  Cuban  na- 
tional. 

"(4)  CUBAN  government.— (A)  The  term 
'Cuban  Government'  includes  the  govern- 
ment of  any  political  subdivision  of  Cuba, 
and  any  agency  or  Instrumentality  of  the 
Government  of  Cuba. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'agency  or  instrumentality  of  the  Gov- 
ernment of  Cuba'  means  an  aigency  or  Instru- 
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mentality  of  a  foreign  state  as  defined  in 
section  1603(b)  of  title  28.  United  States 
(3ode.  with  'Cuba'  substituted  for  a  forelg^i 
state'  each  place  It  appears  In  such  section". 

(d)  Facilities  at  Lol-rdes.  Cuba.— (D  The 
Congress  expresses  Its  strong  disapproval  of 
the  extension  by  Russia  of  credits  equivalent 
to  approximately  S200.000.000  In  support  of 
the  Intelligence  facility  at  Lourdes.  Cuba,  in 
November  1994. 

(2)  Section  49eA  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2295a)  is  amended  by 
adding  at  the  end  the  following  new  sul>- 
sectlon: 

"(d)  Reduction  in  assistance  for  Support 
OF  Intelligence  Facilities  in  Cuba.— <1) 
Notwithstanding  any  other  provision  of  law. 
the  President  shall  withhold  trom  assistance 
provided,  on  or  after  the  date  of  the  enact- 
ment of  this  subsection,  for  an  independent 
state  of  the  former  Soviet  Union  under  this 
chapter  an  amount  equal  to  the  sum  of  as- 
sistance and  credits.  If  any.  provided  on  or 
after  such  date  by  such  state  in  support  of 
Intelligence  facilities  in  Cuba.  Including  the 
Intelligence  facility  at  Lourdes.  Cuba. 

"(2)(A)  The  President  may  waive  the  re- 
quirement of  paragraph  (1)  to  withhold  as- 
sistance if  the  President  certifies  to  the  ap- 
propriate congressional  committees  that  the 
provision  of  such  assistance  is  important  to 
the  national  security  of  the  United  States, 
and.  in  the  case  of  such  a  certification  made 
with  respect  to  Russia,  if  the  President  cer- 
tifies that  the  Russian  Government  has  as- 
sured the  United  States  Government  that 
the  Russian  Government  Is  not  sharing  intel- 
ligence data  collected  at  the  Lourdes  facility 
with  officials  or  agents  of  the  Cuban  Govern- 
ment. 

"(B)  At  the  time  of  a  certification  made 
with  respect  to  Russia  pursuant  to  subpara- 
graph (A),  the  President  shall  also  submit  to 
the  appropriate  congressional  committees  a 
report  describing  the  Intelligence  activities 
of  Russia  in  Cuba,  including  the  purposes  for 
which  the  Lourdes  facility  Is  used  by  the 
Russian  Government  and  the  extent  to  which 
the  Russian  Government  provides  payment 
or  government  credits  to  the  Cuban  Govern- 
ment for  the  continued  use  of  the  Lourdes  fa- 
cility. 

"(C)  The  report  required  by  subparagraph 
(B)  may  be  submitted  in  classified  form. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'appropriate  congressional  committees' 
includes  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intel- 
ligence of  the  Senate. 

"(3)  The  requirement  of  paragraph  (1)  to 
withhold  assistance  shall  not  apply  with  re- 
spect to — 

"(A)  assistance  to  meet  urgent  humani- 
tarian needs.  Including  disaster  and  refugee 
relief; 

"(B)  democratic  political  reform  and  rule 
of  law  activities; 

"(C)  technical  assistance  for  safety  up- 
grades of  civilian  nuclear  power  plants; 

"(D)  the  creation  of  private  sector  and 
nongovernmental  organizations  that  are 
independent  of  government  control; 

"(E)  the  development  of  a  tree  market  eco- 
nomic system;  and 

"(F)  assistance  for  the  purjwses  described 
in  the  Cooperative  Threat  Reduction  Act  of 
1993  (title  XII  of  Public  Law  103-160).'. 
SEC.  107.  TELEVISION  BROADCASTING  TO  CUBA. 

(a)  Conversion  to  UHF.— The  Director  of 
the  United  States  Information  Agency  shall 
implement  a  conversion  of  television  broad- 
casting to  Cuba  under  the  Television  Marti 
Service  to  ultra  high  frequency  (UHF)  broad- 
csisting. 
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(b)  Periodic  Reports— Not  later  than  45 
days  after  the  date  of  the  enactment  of  this 
Act.  and  every  three  months  thereafter  until 
the  conversion  described  in  subsection  (a)  is 
fully  implemented,  the  Director  of  the  Unit- 
ed States  Information  Agency  shall  submit  a 
report  to  the  appropriate  congressional  com- 
mittees on  the  progress  made  in  carrying  out 
subsection  (a). 

(c)  Termination  of  Broadcasting  au- 
thorities.—Upon  transmittal  of  a  deter- 
mination under  section  203(c)(3).  the  Tele- 
vision Broadcasting  to  Cuba  Act  (22  U.S.C. 
1465aa  and  following)  and  the  Radio  Broad- 
casting to  Cuba  Act  (22  U.S.C.  1465  and  fol- 
lowing) are  repealed. 

SEC.  108.  REPORTS  ON  ASSISTANCE  AND  COM- 
MERCE RECEIVED  BY  CUBA  FROM 
OTHER  FOREIGN  COUNTRIES. 

(a)  Reports  Required.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act,  and  every  year  thereafter,  the  President 
shall  submit  a  report  to  the  appropriate  con- 
gressional committees  on  assistance  and 
commerce  received  by  Cuba  from  other  for- 
eign countries  during  the  preceding  12-month 
period. 

(b)  Contents  of  Reports.— Each  report  re- 
quired by  subsection  (a)  shall,  for  the  period 
covered  by  the  report,  contain  the  following, 
to  the  extent  such  information  is  known: 

(DA  description  of  all  bilateral  assistance 
provided  to  Cuba  by  other  foreign  countries, 
including  humanitarian  assistance. 

(2)  A  description  of  Cuba's  commerce  with 
foreign  countries,  including  an  identification 
of  Cuba's  trading  partners  and  the  extent  of 
such  trade. 

(3)  A  description  of  the  joint  ventures  com- 
pleted, or  under  consideration,  by  foreign  na- 
tionals involving  facilities  in  Cuba,  includ- 
ing an  identification  of  the  location  of  the 
facilities  involved  and  a  description  of  the 
terms  of  agreement  of  the  joint  ventures  and 
the  names  of  the  parties  that  are  involved. 

(4)  A  determination  whether  or  not  any  of 
the  facilities  described  in  paragraph  (3)  is 
the  subject  of  a  claim  by  a  United  States  na- 
tional. 

(5)  A  determination  of  the  amount  of 
Cuban  debt  owed  to  each  foreign  country,  in- 
cluding— 

(A)  the  amount  of  debt  exchanged,  for- 
given, or  reduced  under  the  terms  of  each  in- 
vestment or  operation  in  Cuba  involving  for- 
eign nationals:  and 

(B)  the  amount  of  debt  owed  to  the  foreign 
country  that  has  been  exchanged,  reduced,  or 
forgiven  in  return  for  a  grant  by  the  Cuban 
Government  of  an  equity  interest  in  a  prop- 
erty, investment,  or  operation  of  the  Cuban 
Government  or  of  a  Cuban  national. 

(6)  A  description  of  the  steps  taken  to  en- 
sure that  raw  materials  and  semifinished  or 
finished  goods  produced  by  facilities  in  Cuba 
involving  foreign  nationals  do  not  enter  the 
United  States  market,  either  directly  or 
through  third  countries  or  parties. 

(7)  An  identification  of  countries  that  pur- 
chase, or  have  purchased,  arms  or  military 
supplies  from  the  Cuban  Government  or  that 
otherwise  have  entered  into  agreements  with 
the  Cuban  Government  that  have  a  military 
application,  including— 

(A)  a  description  of  the  military  supplies, 
equipment,  or  other  materiel  sold,  bartered, 
or  exchanged  between  the  Cuban  Govern- 
ment and  such  countries; 

(B)  a  listing  of  the  goods,  services,  credits, 
or  other  consideration  received  by  the  Cuban 
Government  in  exchange  for  military  sui>- 
plies.  equipment,  or  materiel;  and 

(C)  the  terms  or  conditions  of  any  such 
agreement. 


SEC.  10».  AUTHORIZATION  OF  SUTPORT  FOR 
DEMOCRATIC  AND  mjMAN  RIGHTS 
GROUPS  AND  INTERNATIONAL  OB- 
SERVERS. 

(a)  Authorization.— Notwithstanding  any 
other  provision  of  law.  except  for  section 
634A  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2394-1)  and  comparable  notification 
requirements  contained  in  any  Act  making 
appropriations  for  foreign  operations,  export 
financing,  and  related  programs,  the  Presi- 
dent is  authorized  to  furnish  assistance  and 
provide  other  support  for  individuals  and 
independent  nongovernmental  organizations 
to  support  democracy-building  efforts  for 
Cuba,  including  the  following: 

(1)  Published  and  informational  matter, 
such  as  books,  videos,  and  cassettes,  on  tran- 
sitions to  democracy,  human  rights,  and 
market  economies,  to  be  made  available  to 
independent  democratic  groups  in  Cuba. 

(2)  Humanitarian  assistance  to  victims  of 
political  repression,  and  their  families. 

(3)  Support  for  democratic  and  human 
rights  groups  in  Cuba. 

(4)  Support  for  visits  and  permanent  de- 
ployment of  independent  international 
human  rights  monitors  in  Cuba. 

(b)  OAS  Emerge.ncy  Fund  — (1)  The  Presi- 
dent shall  take  the  necessary  steps  to  en- 
courage the  Organization  of  American  States 
to  create  a  special  emergency  fund  for  the 
explicit  purpose  of  deploying  human  rights 
observers,  election  support,  and  election  ob- 
servation in  Cuba. 

(2)  The  President  should  instruct  the  Unit- 
ed States  Permanent  Representative  to  the 
Organization  of  American  States  to  encour- 
age other  member  states  of  the  Organization 
to  join  in  calling  for  the  Cuban  Government 
to  allow  the  immediate  deployment  of  inde- 
pendent human  rights  monitors  of  the  Orga- 
nization throughout  Cuba  and  on-site  visits 
to  Cuba  by  the  Inter-American  Commission 
on  Human  Rights. 

(3)  Notwithstanding  section  307  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2227)  or 
any  other  provision  of  law  limiting  the  Unit- 
ed States  proportionate  share  of  assistance 
to  Cuba  by  any  international  organization, 
the  President  should  provide  not  less  than 
J5.000.000  of  the  voluntary  contributions  of 
the  United  States  to  the  Organization  of 
American  States  as  of  the  date  of  the  enact- 
ment of  this  Act  solely  for  the  purposes  of 
the  special  fund  referred  to  in  paragraph  (1). 

SEC.  no.  WITHHOLDING  OF  FOREIGN  ASSIST- 
ANCE FROM  COUNTRIES  SUPPORT- 
ING NUCLEAR  PLANT  IN  CUBA. 

(a)  FiNDi.NGS.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  President  Clinton  stated  in  April  1993 
that  ""the  United  States  opposes  the  con- 
struction of  the  Juragua  nuclear  power  plant 
because  of  our  concerns  about  Cuba's  ability 
to  ensure  the  safe  operation  of  the  facility 
and  because  of  Cuba's  refusal  to  sign  the  Nu- 
clear Non-Proliferation  Treaty  or  ratify  the 
Treaty  of  Tlatelolco.". 

(2)  Cuba  has  not  signed  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons  or 
ratified  the  Treaty  of  Tlatelolco.  the  latter 
of  which  establishes  Latin  America  and  the 
Caribbean  as  a  nuclear  weapons-free  zone. 

(3)  The  State  Department,  the  Nuclear 
Regulatory  Commission,  and  the  Depart- 
ment of  Energy  have  expressed  concerns 
about  the  construction  and  operation  of 
Cuba's  nuclear  reactors. 

(4)  In  a  September  1992  report  to  Congress, 
the  General  Accounting  Office  outlined  con- 
cerns among  nuclear  energy  experts  about 
deficiencies  in  the  nuclear  plant  project  in 
Juragua.  near  Cienfuegos.  Cuba,  including— 

(A)  a  lack  in  Cuba  of  a  nuclear  regulatory 
strocture; 
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(B)  the  absence  in  Cuba  of  an  adequate  in- 
frastructure to  ensure  the  plant's  safe  oper- 
ation and  requisite  maintenance; 

(C)  the  inadequacy  of  training  of  plant  op- 
erators; 

(D)  reports  by  a  former  technician  from 
Cuba  who.  by  examining  with  x-rays  weld 
sites  believed  to  be  part  of  the  auxiliary 
plumbing  system  for  the  plant,  found  that  10 
to  15  percent  of  those  sites  were  defective; 

(E)  since  September  5.  1992.  when  construc- 
tion on  the  plant  was  halted,  the  prolonged 
exposure  to  the  elements,  including  corro- 
sive salt  water  vapor,  of  the  primary  reactor 
components;  and 

(F)  the  possible  inadequacy  of  the  upper 
portion  of  the  reactors'  dome  retention  capa- 
bility to  withstand  only  7  pounds  of  pressure 
per  square  inch,  given  that  normal  atmos- 
pheric pressure  is  32  pounds  per  square  inch 
and  United  States  reactors  are  designed  to 
accommodate  pressures  of  50  pounds  per 
squsire  inch. 

(5)  The  United  States  Geological  Survey 
claims  that  it  had  difficulty  determining  an- 
swers to  specific  questions  regarding  earth- 
quake activity  in  the  area  near  Cienfuegos 
because  the  Cuban  Government  was  not 
forthcoming  with  information. 

(6)  The  Geological  Survey  has  indicated 
that  the  Caribbean  plate,  a  geological  forma- 
tion near  the  south  coast  of  Cuba,  may  pose 
seismic  risks  to  Cuba  and  the  site  of  the 
power  plant,  and  may  produce  large  to  mod- 
erate earthquakes. 

(7)  On  May  25.  1992.  the  Caribbean  plate 
produced  an  earthquake  numbering  7.0  on 
the  Richter  scale. 

(8)  According  to  a  study  by  the  National 
Oceanic  and  Atmospheric  Administration, 
summer  winds  could  carry  radioactive  pol- 
lutants from  a  nuclear  accident  at  the  power 
plant  throughout  all  of  Florida  and  parts  of 
the  States  on  the  gulf  coast  as  far  as  Texas, 
and  northern  winds  could  carry  the  pollut- 
ants as  far  northeast  as  Virginia  and  Wash- 
ington. D.C. 

(9)  The  Cuban  Government,  under  dictator 
Fidel  Castro,  in  1962  advocated  the  Soviets' 
launching  of  nuclear  missiles  to  the  United 
States,  which  represented  a  direct  and  dan- 
gerous provocation  of  the  United  States  and 
brought  the  world  to  the  brink  of  a  nuclear 
conflict. 

(10)  Fidel  Castro  over  the  years  has  con- 
sistently issued  threats  against  the  United 
States  Government,  most  recently  that  he 
would  unleash  another  perilous  mass  migra- 
tion from  Cuba  upon  the  enactment  of  this 
Act. 

(11)  Despite  the  various  concerns  about  the 
plant's  safety  and  operational  problems,  a 
feasibility  study  is  being  conducted  that 
would  establish  a  support  group  to  include 
Russia,  Cuba,  and  third  countries  with  the 
objective  of  completing  and  operating  the 
plant. 

(b)  Withholding  of  Foreign  Assistance.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  President  shall 
withhold  from  assistance  allocated,  on  or 
after  the  date  of  the  enactment  of  this  Act. 
for  any  country  an  amount  equal  to  the  sum 
of  assistance  and  credits,  if  any,  provided  on 
or  after  such  date  of  enactment  by  that 
country  or  any  entity  in  that  country  in  sup- 
port of  the  completion  of  the  Cuban  nuclear 
facility  at  Juragua,  near  Cienfuegos.  Cuba. 

(2)  Exceptions.— The  requirement  of  para- 
graph (1)  to  withhold  assistance  shall  not 
apply  with  respect  to— 

(A)  assistance  to  meet  uirgent  humani- 
tarian needs,  including  disaster  and  refugee 
relief; 
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(B)  democratic  political  reform  and  rule  of 
law  activities; 

(C)  the  creation  of  private  sector  and  non- 
governmental organizations  that  are  Inde- 
pendent of  government  control; 

(D)  the  development  of  a  free  market  eco- 
nomic system;  and 

(E)  assistance  for  the  purposes  described  in 
the  Cooperative  Threat  Reduction  Act  of  1993 
(title  XII  of  Public  Law  103-160). 

(3)  Definition.— As  used  in  paragraph  (1), 
the  term  "assistance"  means  assistance 
under  the  Foreign  Assistance  Act  of  1961. 
credits,  sales,  and  guarantees  of  extensions 
of  credit  under  the  Arms  Export  Control  Act, 
assistance  under  titles  I  and  in  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954,  assistance  under  the  FREEDOM 
Support  Act  of  1992,  and  any  other  program 
of  assistance  or  credits  provided  by  the  Unit- 
ed States  to  other  countries  under  other  pro- 
visions of  law,  except  that  the  term  "assist- 
ance" does  not  include  humanitarian  assist- 
ance, including  disaster  relief  assistance. 

SEC.  111.  EXPULSION  OF  CRIMINALS  FROM  CUBA 

The  President  shall  instruct  all  United 
States  Government  officials  who  engage  in 
official  conduct  with  the  Cuban  Government 
to  raise  on  a  regular  basis  the  extradition  of 
or  rendering  to  the  United  States  all  persons 
residing  in  Cuba  who  are  sought  by  the  Unit- 
ed States  Department  of  Justice  for  crimes 
committed  in  the  United  States. 

SEC.  112.  EXPORTS  OF  FOOD  OR  MEDICAL  ITEMS. 

(a)  Amendment  to  Embargo  authority  in 
THE  Foreign  Assistance  Acrr  of  1961.— Sec- 
tion 620(a)(1)  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2370(a)(1))  is  amended  by 
striking  the  period  at  the  end  of  the  second 
sentence  and  inserting  the  following:  ",  ex- 
cept that  any  such  embargo  shall  not  apply 
with  respect  to  the  exjxjrt  of  any  medicines 
or  medical  supplies,  instruments,  or  equip- 
ment, or  staple  foods.  For  purposes  of  the 
preceding  sentence,  the  term  'staple  foods' 
means  meat,  poultry,  fish,  bread,  cereals, 
errains.  vegetables,  fruits,  and  dairy  prod- 
ucts.". 

(b)  Limitation  on  Existing  Restrictions 
ON  Trade  Wrrn  Cuba.— Upon  the  enactment 
of  this  Act.  any  regulation,  proclamation,  or 
provision  of  law,  including  Presidential 
Proclamation  3447  of  February  8,  1962,  the 
Export  Administration  Regulations  (15  CFR 
368-399),  and  the  Cuban  Assets  Control  Regu- 
lations (31  CFR  515),  that  prohibits  exports 
to  Cuba  or  transactions  involving  exports  to 
Cuba  and  that  is  in  effect  on  the  date  of  the 
enactment  of  this  Act,  shall  not  apply  with 
respect  to  the  export  to  Cuba  of  medicines  or 
medical  supplies,  instruments,  or  equipment, 
or  staple  foods. 

(c)  llmita-non  on  the  future  exercise  of 
authority.— 

(1)  Export  administration  act  of  1979  — 
After  the  enactment  of  this  Act.  the  Presi- 
dent may  not  exercise  the  authorities  con- 
tained in  the  Export  Administration  Act  of 
1979  to  restrict  the  exportation  to  Cuba— 

(A)  a  medicines  or  medical  supplies,  instru- 
ments, or  equipment,  except  to  the  extent 
such  restrictions  would  be  permitted  under 
section  5  of  that  Act  for  goods  containing 
parts  or  components  subjects  to  export  con- 
trols under  such  section;  or 

(B)  of  staple  foods. 

(2)  iNTERNA-nONAL     EMERGENCY     ECONOMIC 

POWERS  ACT. — After  the  enactment  of  this 
Act.  the  President  may  not  exercise  the  au- 
thorities contained  in  section  203  of  the 
International  Emergency  Economic  Powers 
Act  to  restrict  the  export  to  Cuba — 

(A)  of  medicines  or  medical  supplies,  in- 
struments, or  equipment,  to  the  extent  such 
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authorities   are    exercised    to    deal    with   a 
threat  to  the  foreign  policy  or  economy  of 
the  United  States;  or 
(B)  of  staple  foods. 

(d)  Definition.- For  purposes  of  this  sec- 
tion, the  term  "staple  foods"  means  meat, 
poultry,  fish,  bread,  cereals,  grains,  vegeta- 
bles, fruits,  and  dairy  products. 

(e)  Conforming  Amendmen-ts.— (1)  Section 
1705  of  the  Cuban  Democracy  Act  of  1992  (22 
U.S.C.  6004)  is  amended— 

(A)  in  subsection  (b) — 

(i)  in  the  subsection  caption  by  inserting 
"AND  Exports  of  Staple  Foods"  after 
"Food";  and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  the  following:  "or  prohibit  exports 
to  Cuba  of  staple  foods.  For  purposes  of  the 
preceding  sentence,  the  term  "staple  foods' 
means  meat,  poultry,  fish,  bread,  cereals, 
grains,  vegetables,  fruits,  and  dairy  prod- 
ucts."; 

(B)  by  amending  subsection  (c)(1)  to  read 
as  follows: 

"(1)  except  to  the  extent  such  restric- 
tions— 

"(A)  would  be  permitted  under  section  5  of 
the  Export  Administration  Act  of  1979  for 
goods  containing  parts  or  components  sub- 
ject to  exi)ort  controls  under  such  section;  or 

"(B)  are  imp)osed  under  section  208  of  the 
International  Emergency  Economic  Powers 
Act  to  deal  with  a  threat  to  the  national  se- 
curity of  the  United  States;";  and 

(C)  by  striking  subsection  (d)  and  redesig- 
nating subsections  (e),  (f),  and  (g)  as  sub- 
sections (d),  (e),  and  (f),  resi)ectively. 

(2)  Section  1704(b)(2)(B)(i)  of  the  Cuban  De- 
mocracy Act  of  1992  (22  U.S.C.  6003(b)(2)(B)(i)) 
is  amended  by  inserting  after  "Cuba,"  the 
following:  "or  exports  of  staple  foods  •  per- 
mitted under  section  1705(b).". 

TITLE  II— ASSISTANCE  TO  A  FREE  AND 
INDEPENDENT  CUBA 

SEC.  201.  POUCY  TOWARD  A  TRANSITION  GOV- 
ERNMENT AND  A  DEMOCRA'nCALLY 
ELECTED  GOVERNMENT  IN  CL'BA. 

The  policy  of  the  United  States  is  as  fol- 
lows: 

(1)  To  support  the  self-determination  of  the 
Cuban  p)eople. 

(2)  To  recognize  that  the  self-determina- 
tion of  the  Cuban  i>eople  is  a  sovereign  and 
national  right  of  the  citizens  of  Cuba  which 
must  be  exercised  free  of  interference  by  the 
government  of  any  other  country. 

(3)  To  encourage  the  Cuban  people  to  em- 
power themselves  with  a  government  which 
reflects  the  self-determination  of  the  Cuban 
people. 

(4)  To  recognize  the  potential  for  a  dif- 
ficult transition  from  the  current  regime  in 
Cuba  that  may  result  from  the  initiatives 
taken  by  the  Cuban  people  for  self-deter- 
mination in  response  to  the  intransigence  of 
the  Castro  regime  in  not  allowing  any  sub- 
stantive political  or  economic  reforms,  and 
to  be  prepared  to  provide  the  Cuban  people 
with  humanitarian,  developmental,  and 
other  economic  assistance. 

(5)  In  solidarity  with  the  Cuban  i)eople,  to 
provide  appropriate  forms  of  assistance — 

(A)  to  a  transition  government  in  Cuba; 

(B)  to  facilitate  the  rapid  movement  from 
such  a  transition  government  to  a  democrat- 
ically elected  government  in  Cuba  that  re- 
sults from  an  expression  of  the  self-deter- 
mination of  the  Cuban  people;  and 

(C)  to  support  such  a  democratically  elect- 
ed government. 

(6)  Through  such  assistance,  to  facilitate  a 
peaceful  transition  to  representative  democ- 
racy and  a  market  economy  in  Cuba  and  to 
consolidate  democracy  in  Cuba. 


(7)  To  deliver  such  assistance  to  the  Cuban 
I>eople  only  through  a  transition  government 
in  Cuba,  through  a  democratically  elected 
government  in  Cuba,  through  United  States 
Government  organizations,  or  through  Unit- 
ed States,  international,  or  indigenous  non- 
governmental organizations. 

(8)  To  encourage  other  countries  and  mul- 
tilateral organizations  to  provide  similar  as- 
sistance, and  to  work  cooperatively  with 
such  countries  and  organizations  to  coordi- 
nate such  assistance. 

(9)  To  ensure  that  appropriate  assistance  is 
rapidly  provided  and  distributed  to  the  peo- 
ple of  Cuba  upwn  the  institution  of  a  transi- 
tion government  in  Cuba. 

(10)  Not  to  provide  favorable  treatment  or 
influence  on  behalf  of  any  individual  or  en- 
tity in  the  selection  by  the  Cuban  people  of 
their  future  government. 

(11)  To  assist  a  transition  government  in 
Cuba  and  a  democratically  elected  govern- 
ment in  Cuba  to  prepare  the  Cuban  military 
forces  for  an  appropriate  role  in  a  democ- 
racy. 

(12)  To  be  prepjared  to  enter  into  negotia- 
tions with  a  democratically  elected  govern- 
ment in  Cuba  either  to  return  t^e  United 
States  Naval  Base  at  Guantanamo  to  Cuba 
or  to  renegotiate  the  present  agreement 
under  mutually  agreeable  terms. 

(13)  To  consider  the  restoration  of  diplo- 
matic recognition  and  supp)ort  the  reintegra- 
tion of  the  Cuban  (Jovemment  into  Inter- 
American  organizations  when  the  President 
determines  that  there  exists  a  democrat- 
ically elected  government  in  Cuba. 

(14)  To  take  step)s  to  remove  the  economic 
embargo  of  Cuba  when  the  President  deter- 
mines that  a  transition  to  a  democratically 
elected  government  in  Cuba  has  begun, 

(15)  To  assist  a  democratically  elected  gov- 
ernment in  Cuba  to  strengthen  and  stabilize 
its  national  currency. 

(16)  To  pursue  trade  relations  with  a  tree. 
democratic,  and  independent  Cuba. 

SEC.  202.  ASSISTANCE  FOR  THE  CUBAN  PEOPLE. 

(a)  AUTHORIZATION.— 

(1)  In  general.— The  President  shall  de- 
velop a  plan  for  providing  economic  assist- 
ance to  Cuba  at  such  time  as  the  President 
determines  that  a  transition  government  or 
a  democratically  elected  government  in 
Cuba  (as  determined  under  section  203(c))  is 
in  pxjwer. 

(2)  Effect  on  other  laws.— Assistance 
may  be  provided  under  this  section  subject 
to  an  authorization  of  appropriations  and 
subject  to  the  availability  of  appropriations. 

(bi.PLAN  for  ASSISTANCE — 

(1)  Development  of  plan.— The  President 
shall  develop  a  plan  for  providing  assistance 
under  this  section— 

(A)  to  Cuba  when  a  transition  government 
in  Cuba  is  in  pwwer;  and 

(B)  to  Cuba  when  a  democratically  elected 
government  in  Cuba  is  in  pxDwer. 

(2)  Types  of  assistance.— Assistance 
under  the  plan  developed  under  paragraph  (1) 
may.  subject  to  an  authorization  of  appro- 
priations and  subject  to  the  availability  of 
appropriations,  include  the  following: 

(A)  Transition  (government.— (i)  Except  as 
provided  in  clause  (ii).  assistance  to  Cuba 
under  a  transition  government  shall,  subject 
to  an  authorization  of  appropriations  and 
subject  to  the  availability  of  appropriations, 
be  limited  to — 

(I)  such  food,  medicine,  medical  supplies 
and  equipment,  and  assistance  to  meet  emer- 
gency energy  needs,  as  is  necessary  to  meet 
the  basic  human  needs  of  the  Cuban  people; 
and 

(II)  assistance  described  in  subparagraph 
(C). 
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(ii)  Assistance  provided  only  after  the 
President  certifies  to  the  appropriate  con- 
gressional committees,  in  accordance  with 
procedures  applicable  to  reprogramming  no- 
tifications under  section  634A  of  the  Foreifm 
Assistance  Act  of  1961.  that  such  assistance 
is  essential  to  the  successful  completion  of 
the  transition  to  democracy. 

(iii)  Only  after  a  transition  government  in 
Cuba  is  in  power,  remittances  by  individuals 
to  their  relatives  of  cash  or  goods,  as  well  as 
freedom  to  travel  to  visit  them  without  any 
restrictions,  shall  be  permitted. 

(B)  Democratically  elected  govern- 
ment.—Assistance  to  a  democratically  elect- 
ed government  in  Cuba  may.  subject  to  an 
authorization  of  appropriations  and  subject 
to  the  availability  of  appropriations,  consist 
of  additional  economic  assistance,  together 
with  assistance  described  in  subparagraph 
(C).  Such  economic  assistance  may  include — 

(i)  assistance  under  chapter  1  of  part  I  (re- 
lating to  development  assistance),  and  chap- 
ter 4  of  part  II  (relating  to  the  economic  sup- 
port fund),  of  the  Foreign  Assistance  Act  of 
1961: 

(ii)  assistance  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954; 

(iii)  financing,  guarantees,  and  other  forms 
of  assistance  provided  by  the  Export-Import 
Bank  of  the  United  States; 

(iv)  financial  support  provided  by  the  Over- 
seas Private  Investment  Corporation  for  in- 
vestment projects  in  Cuba; 

(v)  assistance  provided  by  the  Titide  and 
Development  Agency: 

(vl)  Peace  Corps  programs;  and 

(vil)  other  appropriate  assistance  to  carry 
out  the  policy  of  section  201. 

(C)  Military  adjustment  assistance.— As- 
sistance to  a  transition  government  in  Cuba 
and  to  a  democratically  elected  government 
in  Cuba  shall  also  include  assistance  in  pre- 
paring the  Cuban  military  forces  to  adjust  to 
an  appropriate  role  in  a  democracy. 

(c)  Strategy  for  Distribltion.— The  plan 
developed  under  subsection  (b)  shall  include 
a  strategy  for  distributing  assistance  under 
the  plan. 

(d)  Distribution.— Assistance  under  the 
plan  developed  under  subsection  (b)  shall  be 
provided  through  United  States  Government 
organizations  and  nongovernmental  organi- 
zations and  private  and  voluntary  organiza- 
tions, whether  within  or  outside  the  United 
States,  including  humanitarian,  educational, 
labor,  and  private  sector  organizations. 

(e)  International  Efforts.— The  Presi- 
dent shall  take  the  necessary  steps — 

(1)  to  seek  to  obtain  the  agreement  of 
other  countries  and  of  international  finan- 
cial institutions  and  multilateral  organiza- 
tions to  provide  to  a  transition  government 
in  Cuba,  and  to  a  democratically  elected  gov- 
ernment in  Cuba,  assistance  comparable  to 
that  provided  by  the  United  States  under 
this  Act:  and 

(2)  to  work  with  such  countries,  institu- 
tions, and  organizations  to  coordinate  all 
such  assistance  programs. 

(f)  Communication  With  the  Cl'ban  Peo- 
ple.—The  President  shall  take  the  necessary 
steps  to  communicate  to  the  Cuban  people 
the  plan  for  assistance  developed  under  this 
section. 

(g)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  the  F*resident  shall  transmit  to  the 
appropriate  congressional  committees  a  re- 
port describing  in  detail  the  plan  developed 
under  this  section. 

(h)  Trade  and  Investment  Relations.— 
(1)  Report  to  congress.— The  President, 
following  the  transmittal  to  the  Congress  of 
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a  determination  under  section  203(c)(3)  that 
a  democratically  elected  government  in 
Cuba  is  in  power,  shall  submit  to  the  appro- 
priate congressional  committees  a  report 
that  describes— 

(A)  acts,  policies,  and  practices  that  con- 
stitute significant  barriers  to,  or  distortions 
of.  United  States  trade  in  goods  or  services 
or  foreign  direct  investment  with  respect  to 
Cuba; 

(B)  policy  objectives  of  the  United  States 
regarding  trade  relations  with  a  democrat- 
ically elected  government  in  Cuba,  and  the 
reasons  therefor,  including  possible — 

(i)  reciprocal  extension  of  nondiscrim- 
inatory trade  treatment  (most-favored-na- 
tion treatment); 

(ii)  designation  of  Cuba  as  a  beneficiary  de- 
veloping country  under  title  V  of  the  Trade 
Act  of  1974  (relating  to  the  Generalized  Sys- 
tem of  Preferences)  or  as  a  beneficiary  coun- 
try under  the  Caribbean  Basin  Economic  Re- 
covery Act,  and  the  implications  of  such  des- 
ignation with  respect  to  trade  with  any 
other  country  that  is  such  a  beneficiary  de- 
veloping country  or  beneficiary  country  or  is 
a  party  to  the  North  American  Free  Trade 
Agreement;  and 

(iii)  negotiations  regarding  free  trade,  in- 
cluding the  accession  of  Cuba  to  the  North 
American  Free  Trade  Agreement; 

(C)  specific  trade  negotiating  objectives  of 
the  United  States  with  respect  to  Cuba,  in- 
cluding the  objectives  described  in  section 
108(b)(5)  of  the  North  American  Free  Trade 
Agreement  Implementation  Act  (19  U.S.C. 
3317(b)(5)):  and 

(D)  actions  proposed  or  anticipated  to  be 
undertaken,  and  any  proposed  legislation 
necessary  or  appropriate,  to  achieve  any  of 
such  policy  and  negotiating  objectives. 

(2)  Consult.^tions.— The  President  shall 
consult  with  the  appropriate  congressional 
committees  and  shall  seek  advice  from  the 
appropriate  advisory  committees  established 
under  section  135  of  the  Trade  Act  of  1974  re- 
garding the  policy  and  negotiating  objec- 
tives and  the  legislative  proposals  described 
In  paragraph  (1). 

SEC.  203.  coordination  OF  ASSISTANCE  PRO- 
GRAM; LMPLE.MENTATION  AND  RE- 
PORTS TO  CONGRESS:  REPROGRAM- 
MING. 

(a)  Coordinating  Official.— The  President 
shall  designate  a  coordinating  official  who 
shall  be  responsible  for— 

(1)  implementing  the  strategy  for  distrib- 
uting assistance  described  in  section  202(b); 

(2)  ensuring  the  speedy  and  efficient  dis- 
tribution of  such  assistance;  and 

(3)  ensuring  coordination  among,  and  ap- 
propriate oversight  by.  the  agencies  of  the 
United  States  that  provide  assistance  de- 
scribed in  section  202(b),  including  resolving 
any  disputes  among  such  agencies. 

(b)  United  States-Cuba  Council.— Upon 
making  a  determination  under  subsection 
(c)(3)  that  a  democratically  elected  govern- 
ment in  Cuba  is  in  power,  the  President, 
after  consultation  with  the  coordinating  offi- 
cial, is  authorized  to  designate  a  United 
States-Cuba  council — 

(1)  to  ensure  coordination  between  the 
United  States  Government  and  the  private 
sector  in  responding  to  change  in  Cuba,  and 
in  promoting  market-based  development  in 
Cuba;  and 

(2)  to  establish  periodic  meetings  between 
representatives  of  the  United  States  and 
Cuban  private  sectors  for  the  purpose  of  fa- 
cilitating bilateral  trade. 

(c)  implementation  of  plan;  reports  to 
Congress.— 

(1)  Implementation  with  respect  to  tran- 
sition GOVERNMENT.— Upon  making  a  deter- 


September  21,  1995 

mination  that  a  transition  government  in 
Cuba  is  in  power,  the  President  shall  trans- 
mit that  determination  to  the  appropriate 
congressional  committees  and  shall,  subject 
to  an  authorization  of  appropriations  and 
subject  to  the  availability  of  appropriations, 
commence  the  delivery  and  distribution  of 
assistance  to  such  transition  government 
under  the  plan  developed  under  section 
202(b). 

(2)  Reports  to  congress.— <A)  The  Presi- 
dent shall  transmit  to  the  appropriate  con- 
gressional committees  a  report  setting  forth 
the  strategy  for  providing  assistance  de- 
scribed in  section  202(b)(2)  (A)  and  (C)  to  the 
transition  government  in  Cuba  under  the 
plan  of  assistance  developed  under  section 
202(b),  the  types  of  such  assistance,  and  the 
extent  to  which  such  assistance  has  been  dis- 
tributed in  accordance  with  the  plan. 

(B)  The  President  shall  transmit  the  report 
not  later  than  90  days  after  making  the  de- 
termination referred  to  in  paragraph  (1),  ex- 
cept that  the  President  shall  transmit  the 
report  in  preliminary  form  not  later  than  15 
days  after  making  that  determination. 

(3)  Implementation  wtth  respect  to  demo- 
cratically elected  government.— The 
President  shall,  upon  determining  that  a 
democratically  elected  government  in  Cuba 
is  in  power,  submit  that  determination  to 
the  appropriate  congressional  committees 
and  shall,  subject  to  an  authorization  of  ap- 
propriations and  subject  to  the  availability 
of  appropriations,  commence  the  delivery 
and  distribution  of  assistance  to  such  demo- 
cratically elected  government  under  the  plan 
developed  under  section  202(b). 

(4)  Annual  reports  to  congress.— Not 
later  than  60  days  after  the  end  of  each  fiscal 
year,  the  President  shall  transmit  to  the  ap- 
propriate congressional  committees  a  report 
on  the  assistance  provided  under  the  plan  de- 
veloped under  section  202(b).  including  a  de- 
scription of  each  type  of  assistance,  the 
amounts  expended  for  such  assistance,  and  a 
description  of  the  assistance  to  be  provided 
under  the  plan  in  the  current  fiscal  year. 

(d)  Reprogramming.— Any  changes  in  the 
assistance  to  be  provided  under  the  plan  de- 
veloped under  section  202(b)  nuiy  not  be 
made  unless  the  President  notifies  the  appro- 
priate congressional  committees  at  least  15 
days  in  advance  in  accordance  with  the  pro- 
cedures applicable  to  reprogramming  notifi- 
cations under  section  634A  of  the  Foreign  As- 
sisUnce  Act  of  1961  (22  U.S.C.  2394-1). 

SEC.  204.  TERMINATION  OF  THE  ECONOMIC  EM- 
BARGO OF  CUBA. 

(a)  Presidential  actions.— Upon  submit- 
ting a  determination  to  the  appropriate  con- 
gressional committees  under  section  203(c)(1) 
that  a  transition  government  in  Cuba  is  in 
power,  the  President,  after  consulting  with 
the  Congress,  is  authorized  to  take  steps  to 
suspend  the  economic  embargo  of  Cuba  to 
the  extent  that  such  action  contributes  to  a 
stable  foundation  for  a  democratically  elect- 
ed government  in  Cuba. 

(b)  Suspension  of  Certain  Provisions  of 
Law.— In  carrying  out  subsection  (a),  the 
President  may  suspend  the  enforcement  of^ 

(1)  section  620(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(a)): 

(2)  section  620(f)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(0)  with  regard  to 
the  "Republic  of  Cuba"; 

(3)  sections  1704,  1705(d),  and  1706  of  the 
Cuban  Democracy  Act  (22  U.S.C.  6003.  6004(d). 
6005): 

(4)  section  902(c)  of  the  Food  Security  Act 
of  1985;  and 

(5)  the  prohibitions  on  transactions  de- 
scribed in  part  515  of  title  31,  Code  of  Federal 
Regulations. 
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(c)  additional  Presidential  actions.— 
Upon  submitting  a  determination  to  the  ap- 
propriate congressional  committees  under 
section  203(c)(3)  that  a  democratically  elect- 
ed government  in  Cuba  is  in  power,  the 
President  shall  take  steps  to  terminate  the 
economic  embargo  of  Cuba. 

(d)  Conforming  amendments.— On  the  date 
on  which  the  President  submits  a  determina- 
tion under  section  203(c)(3)— 

(1)  section  620(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C  2370(a))  is  repealed; 

(2)  section  620(f)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(f))  is  amended  by 
striking  "Republic  of  Cuba"; 

(3)  sections  1704,  1705(di,  and  1706  of  the 
Cuban  Democracy  Act  of  1992  (22  U.S.C.  6003, 
6004(d),  and  6005)  are  repealed;  and 

(4)  section  902(c)  of  the  Food  Security  Act 
of  1985  is  repealed. 

(e)  Review  of  Suspension  of  Economic  Em- 

BARCK).— 

(1)  Review.— If  the  President  takes  action 
under  subsection  (a)  to  suspend  the  economic 
embargo  of  Cuba,  the  President  shall  imme- 
diately so  notify  the  Congress.  The  President 
shall  report  to  the  Congress  no  less  fre- 
quently than  every  6  months  thereafter, 
until  he  submits  a  determination  under  sec- 
tion 203(c)(3)  that  a  democratically  elected 
government  in  Cuba  is  in  power,  on  the 
progress  being  made  by  Cuba  toward  the  es- 
tablishment of  such  a  democratically  elected 
government.  The  action  of  the  President 
under  subsection  (a)  shall  cease  to  be  effec- 
tive upon  the  enactment  of  a  joint  resolution 
described  in  paragraph  (2). 

(2)  Joint  resolutions.— For  purposes  of 
this  subsection,  the  term  "joint  resolution" 
means  only  a  joint  resolution  of  the  2  Houses 
of  Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  "That  the  Con- 
gress disapproves  the  action  of  the  President 
under  section  204(a)  of  the  Cuban  Liberty  and 
Democratic  Solidarity  (LIBERTAD)  Act  of 
1995  to  suspend  the  economic  embargo  of 
Cuba,  notice  of  which  was  submitted  to  the 

Congress   on   .",    with   the   blank   space 

being  filled  with  the  appropriate  date. 

(3)  Referral  to  committees.— Joint  reso- 
lutions introduced  in  the  House  of  Rep- 
resentatives shall  be  referred  to  the  Commit- 
tee on  International  Relations  and  joint  res- 
olutions introduced  in  the  Senate  shall  be  re- 
ferred to  the  Committee  on  Foreign  Rela- 
tions. 

(4)  Procedures.— (A)  Any  joint  resolution 
shall  be  considered  in  the  Senate  in  accord- 
ance with  the  provisions  of  section  601(b)  of 
the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976. 

(B)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  joint  resolu- 
tions, a  motion  to  proceed  to  the  consider- 
ation of  any  joint  resolution  after  it  has 
been  reported  by  the  appropriate  committee 
shall  be  treated  as  highly  privileged  in  the 
House  of  Representatives. 

(C)  Not  more  than  1  joint  resolution  may 
be  considered  in  the  House  of  Representa- 
tives and  the  Senate  in  the  6-month  period 
beginning  on  the  date  on  which  the  Presi- 
dent notifies  the  Congress  under  paragraph 
(1)  of  the  action  taken  under  subsection  (a), 
and  in  each  6-month  period  thereafter. 

SEC,    205.    requirements    FOR    A    TRANSITION 
(iOVERNMENT. 

For  purposes  of  this  Act.  a  transition  gov- 
ernment in  Cuba  is  a  government  in  Cuba 
which — 

(1)  is  demonstrably  in  transition  from  com- 
munist totalitarian  dictatorship  to  rep- 
resentative democracy; 

(2)  has  recognized  the  right  to  independent 
political  activity  and  association: 
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(3)  has  released  all  political  prisoners  and 
allowed  for  investigations  of  Cuban  prisons 
by  appropriate  international  human  rights 
oiganizations: 

(4)  has  ceased  any  interference  with  Radio 
or  Television  Marti  broadcasts: 

(5)  makes  public  commitments  to  and  is 
making  demonstrable  progress  in — 

(A)  establishing  an  independent  judiciary: 

(B)  dissolving  the  present  Department  of 
State  Security  in  the  Cuban  Ministry  of  the 
Interior,  including  the  Committees  for  the 
Defense  of  the  Revolution  and  the  Rapid  Re- 
sponse Brigades; 

(C)  respecting  internationally  recognized 
human  rights  and  basic  freedoms  as  set  forth 
in  the  Universal  Declaration  of  Human 
Rights,  to  which  Cuba  is  a  signatory  nation; 

(D)  effectively  guaranteeing  the  rights  of 
free  speech  and  freedom  of  the  press; 

(E)  organizing  free  and  fair  elections  for  a 
new  government— 

(i)  to  be  held  in  a  timely  manner  within  a 
period  not  to  exceed  1  year  after  the  transi- 
tion government  assumes  power; 

(ii)  with  the  participation  of  multiple  inde- 
pendent political  parties  that  have  full  ac- 
ce.ss  to  the  media  on  an  equal  basis,  includ- 
ing (in  the  case  of  radio,  television,  or  other 
telecommunications  media)  in  terms  of  al- 
lotments of  time  for  such  access  and  the 
times  of  day  such  allotments  are  given:  and 

(iii)  to  be  conducted  under  the  supervision 
of  internationally  recognized  observers,  such 
as  the  Organization  of  American  States,  the 
United  Nations,  and  other  elections  mon- 
itors: 

(F)  assuring  the  right  to  private  property; 

(G)  taking  appropriate  steps  to  return  to 
United  States  citizens  (and  entities  which 
are  50  percent  or  more  beneficially  owned  by 
United  States  citizens)  property  taken  by 
the  Cuban  Government  from  such  citizens 
and  entities  on  or  after  January  1,  1959,  or  to 
provide  equitable  compensation  to  such  citi- 
zens and  entities  for  such  property: 

(H»  granting  permits  to  privately  owned 
telecommunications  and  me(iia  companies  to 
operate  in  Cuba;  and 

(I)  allowing  the  establishment  of  independ- 
ent trade  unions  as  set  forth  in  conventions 
87  and  98  of  the  International  Labor  Organi- 
zation, and  allowing  the  establishment  of 
independent  social,  economic,  and  political 
associations: 

(6)  does  not  include  Fidel  Castro  or  Raul 
Castro: 

(7)  has  given  adequate  assurances  that  it 
will  allow  the  speedy  and  efficient  distribu- 
tion of  assistance  to  the  Cuban  people: 

(8)  permits  the  deployment  throughout 
Cuba  of  independent  ancl  unfettered  inter- 
national human  rights  monitors;  and 

(9)  has  extradited  or  otherwise  rendered  to 
the  United  States  all  persons  sought  by  the 
United  ■  States  Department  of  Justice  for 
crimes  committed  in  the  United  States. 

SEC.    206.    REQUIREMENTS    FOR    A    DEMOCRAT- 
ICALLY ELECTED  GOVERNMENT. 

For  purposes  of  this  Act,  a  democratically 
elected  government  in  Cuba,  in  addition  to 
continuing  to  comply  with  the  requirements 
of  section  205,  is  a  government  in  Cuba 
which— 

(1)  results  from  free  and  fair  elections  con- 
ducted under  the  supervision  of  internation- 
ally recognized  observers; 

(2)  has  permitted  opposition  parties  ample 
time  to  organize  and  campaign  for  such  elec- 
tions, and  has  permitted  full  access  to  the 
media  to.  all  candidates  in  the  elections: 

(3)  is  showing  respect  for  the  basic  civil 
liberties  and  human  rights  of  the  citizens  of 
Cuba; 
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(4)  has  made  demonstrable  progress  in  es- 
tablishing an  independent  judiciary; 

(5)  is  substantially  moving  toward  a  mar- 
ket-oriented economic  system; 

(6)  is  committed  to  making  constitutional 
changes  that  would  ensure  regular  free  and 
fair  elections  that  meet  the  requirements  of 
paragraph  (2);  and 

(7)  has  made  demonstrable  progress  in  re- 
turning to  United  States  citizens  (and  enti- 
ties which  are  50  percent  or  more  bene- 
ncially  owned  by  United  States  citizens) 
property  taken  by  the  Cuban  Government 
from  such  citizens  and  entities  on  or  after 
January  1,  1959.  or  providing  full  compensa- 
tion for  such  property  in  accordance  with 
international  law  standards  and  practice 
TITLE    III— PROTECTION    OF    PROPERTY 

RIGHTS  OF  UNITED  STATES  NATIONALS 
AGAINST    CONFISCATORY    TAKINGS    BY 
THE  CASTRO  REGIME 
SEC.  301.  STATEME.Vr  OF  POUCY. 
The  Congress  makes  the  following  findings: 

(1)  The  right  of  individuals  to  hold  and 
enjoy  property  is  a  fundamental  right  recog- 
nized by  the  United  States  Constitution  and 
international  human  rights  law.  including 
the  Universal  Declaration  of  Human  Rights. 

(2)  The  illegal  confiscation  or  taking  of 
property  by  governments,  and  the  acquies- 
cence of  governments  in  the  confiscation  of 
property  by  their  citizens,  undermines  the 
comity  among  nations,  the  free  flow  of  com- 
merce, and  economic  development. 

(3)  It  is  in  the  interest  of  all  nations  to  re- 
spect equally  the  prof)erty  rights  of  their 
citizens  and  nationals  of  other  countries. 

(4)  Nations  that  provide  an  effective  mech- 
anism for  prompt,  adequate,  and  fair  com- 
pensation for  the  confiscation  of  private 
property  will  continue  to  have  the  support  of 
the  United  States. 

(5)  The  United  States  Government  has  an 
obligation  to  its  citizens  to  provide  protec- 
tion against  illegal  confiscation  by  foreign 
nations  and  their  citizens,  including  the  pro- 
vision of  private  remedies. 

(6)  Nations  that  illegally  confiscate  private 
property  should  not  be  immune  to  another^ 
nation's  laws  whose  purpose   is  to  protect 
against  the  confiscation  of  lawfully  acquired 
property  by  its  citizens. 

(7)  Trafficking  in  illegally  acquired  prop- 
erty is  a  crime  under  the  laws  of  the  United 
States  and  other  nations,  yet  this  same  ac- 
tivity is  allowed  under  international  law. 

(8)  International  law.  by  not  providing  ef- 
fective remedies,  condones  the  illegal 
confiscation  of  property  and  allows  for  the 
unjust  enrichment  from  the  use  of  con- 
fiscated property  by  governments  and  pri- 
vate entities  at  the  expense  of  those  who 
hold  legal  claim  to  the  property. 

(9)  The  development  of  an  International 
mechanism  sanctioning  those  governments 
and  private  entities  that  confiscate  and  un- 
justly use  private  property  so  confiscated 
should  be  a  priority  objective  of  United 
States  foreign  policy. 

SEC.  302.  LIABnjTY  FOR  TRAFFICKING  IN  PROP- 
ERTY CONFISCATED  FROM  UNITED 
STATES  NATIONALS. 

(a)  Civil  Remedy.— 

(1)  LIABILITY  FOR  TRAFFICKING.— (A)  Except 

as  provided  in  paragraphs  (3)  and  (4).  any 
person,  including  any  agency  or  instrumen- 
tality of  a  foreigrn  state  in  the  conduct  of  a 
commercial  activity,  that,  after  the  end  of 
the  6-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  traffics  in  con- 
fiscated property  shall  be  liable  to  any  Unit- 
ed States  national  who  owns  the  claim  to 
such  property  for  money  damages  in  an 
amount  equal  to  the  sum  of — 
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(1)  the  amount  which  is  the  greater  of— 

(f)  the  amount,  if  any.  certified  to  the 
claimant  by  the  Foreigrn  Claims  Settlement 
Commission  under  the  International  Claims 
Settlement  Act  of  1949,  plus  interest; 

(II)  the  amount  determined  under  section 
303(a)(2),  plus  interest:  or 

(III)  the  fair  market  value  of  that  prop- 
erty, calculated  as  being  the  then  current 
value  of  the  property,  or  the  value  of  the 
property  when  confiscated  plus  interest, 
whichever  is  greater;  and 

(il)  reasonable  costs  and  attorneys'  fees. 

(B)  Interest  under  subparagraph  (A)(i>  shall 
be  at  the  rate  set  forth  in  section  1961  of  title 
28.  United  States  Code,  computed  by  the 
court  from  the  date  of  the  confiscation  of  the 
property  involved  to  the  date  on  which  the 
action  is  brought  under  this  subsection. 

(2)  Presumption  in  favor  of  certified 
CLAIMS.— There  shall  be  a  presumption  that 
the  amount  for  which  a  person,  including 
any  agency  or  instrumentality  of  a  foreign 
state  in  the  conduct  of  a  commercial  activ- 
ity, is  liable  under  clause  (i)  of  paragraph 
(1)(A)  is  the  amount  that  is  certified  under 
subclause  (I)  of  that  clause.  The  presumption 
shall  be  rebuttable  by  clear  and  convincing 
evidence  that  the  amount  described  in  sub- 
clause (ID  or  (III)  of  that  clause  is  the  appro- 
priate amount  of  liability  under  that  clause. 

(3)  Increased  liability  for  prior  no- 
tice.— Except  as  provided  in  paragraph  (4). 
any  person,  including  any  agency  or  instru- 
mentality of  a  foreign  state  in  the  conduct  of 
a  commercial  activity,  that  traffics  in  con- 
nscated  property  after  having  received— 

(A)  notice  of  a  claim  to  ownership  of  the 
property  by  a  United  States  national  who 
owiils  a  claim  to  the  confiscated  property. 
and 

(B)  notice  of  the  provisions  of  this  section, 
shall  be  liable  to  that  United  States  national 
for  money  damages  in  an  amount  which  is 
the  sum  of  the  amount  equal  to  the  amount 
determined  under  paragraph  (l)(A)(ii)  plus 
triple  the  amount  determined  applicable 
under  subclause  (I),  (11).  or  (III)  of  paragraph 
(l)(A)(i). 

(41  Applicability.— (A)  Except  as  other- 
wise provided  in  this  paragraph,  actions  may 
be  brought  under  paragraph  (1)  with  respect 
to  property  confiscated  before,  on.  or  after 
the  date  of  the  enactment  of  this  Act. 

(B)  In  the  case  of  property  confiscated  be- 
fore the  date  of  the  enactment  of  this  Act. 
no  United  States  national  may  bring  an  ac- 
tion under  this  section  unless  such  national 
acquired  ownership  of  the  claim  to  the  con- 
fiscated property  before  such  date. 

(C)  In  the  case  of  property  confiscated  on 
or  after  the  date  of  the  enactment  of  this 
Act.  no  United  States  national  who  acquired 
ownership  of  a  claim  to  confiscated  property 
by  assignment  for  value  after  such  date  of 
enactment  may  bring  an  action  on  the  claim 
under  this  section. 

(5)  Treatment  of  certain  AcmoNs.— <A)  In 
the  case  of  any  action  brought  under  this 
section  by  a  United  States  national  who  was 
eligible  to  file  the  underlying  claim  in  the 
action  with  the  Foreign  Claims  Settlement 
Commission  under  title  V  of  the  Inter- 
national Claims  Settlement  Act  of  1949  but 
did  not  so  file  the  claim,  the  court  may  hear 
the  case  only  if  the  court  determines  that 
the  United  States  national  had  good  cause 
for  not  filing  the  claim. 

(B)  In  the  case  of  any  action  brought  under 
this  section  by  a  United  States  national 
whose  claim  in  the  action  was  timely  filed 
with  the  Foreign  Claims  Settlement  Com- 
mission under  title  V  of  the  International 
Claims  Settlement  Act  of  1949  but  was  denied 


UMI 


by  the  Commission,  the  court  may  assess  the 
basis  for  the  denial  and  may  accept  the  find- 
ings of  the  Commission  on  the  claim  as  con- 
clusive in  the  action  under  this  section  un- 
less good  cause  justifies  another  result. 

(6)  Inapplicability  of  actt  of  state  doc- 
trine.—No  court  of  the  United  States  shall 
decline,  based  upon  the  act  of  state  doctrine, 
to  make  a  determination  on  the  merits  in  an 
action  brought  under  paragraph  (1). 

(b)  Definition.- As  used  in  this  subsection, 
the  term  "agency  or  instrumentality  of  a 
foreign  state"  has  the  meaning  given  that 
term  in  section  1603(b)  of  title  28,  United 
States  Code. 

(c)  Jurisdiction.— 

(1)  In  general —Chapter  85  of  title  28. 
United  States  Code,  is  amended  by  inserting 
after  section  1331  the  following  new  section: 
"i  1331a.  Civil  actiona  involving  confiacated 

property 

■The  district  courts  shall  have  exclusive 
jurisdiction  of  any  action  brought  under  sec- 
tion 302  of  the  Cuban  Liberty  and  Demo- 
cratic Solidarity  (LIBERTAD)  Act  of  1995. 
regardless  of  the  amount  in  controversy.". 

(2)  CONFOR.MING   AMENDMENT.— The   table  Of 

sections  for  chapter  85  of  title  28.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  1331  the  follow- 
ing: 

"1331a.   Civil   actions  involving  confiscated 
property.". 

(d)  CERTAIN  Property  Immune'  From  Exe- 
cution.—Section  1611  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(c)  Notwithstanding  the  provisions  of  sec- 
tion 1610  of  this  chapter,  the  property  of  a 
foreign  state  shall  be  immune  from  attach- 
ment and  from  execution  in  an  action 
brought  under  section  302  of  the  Cuban  Lib- 
erty and  Democratic  Solidarity  (LIBERTAD) 
Act  of  1995  to  the  extent  the  property  is  a  fa- 
cility or  installation  used  by  an  accredited 
diplomatic  mission  for  official  purposes.". 

(e)  Election  of  Remedies.— 

(1)  Election.— Subject  to  paragraph  (2>— 

(A)  any  United  States  national  that  brings 
an  action  under  this  section  may  not  bring 
any  other  civil  action  or  proceeding  under 
the  common  law.  Federal  law.  or  the  law  of 
any  of  the  several  States,  the  District  of  Co- 
lumbia, or  any  territory  or  possession  of  the 
United  States,  that  seeks  monetary  or  non- 
monetary compensation  by  reason  of  the 
same  subject  matter;  and 

(B)  any  person  who  brings,  under  the  com- 
mon law  or  any  provision  of  law  other  than 
this  section,  a  civil  action  or  proceeding  for 
monetary  or  nonmonetary  compensation 
arising  out  of  a  claim  for  which  an  action 
would  otherwise  be  cognizable  under  this 
section  may  not  bring  an  action  under  this 
section  on  that  claim. 

(2)  Treatment  of  certified  cl.aimants.— 
In  the  case  of  any  United  States  national 
that  brings  an  action  under  this  section 
based  on  a  claim  certified  under  title  V  of 
the  International  Claims  Settlement  Act  of 
1949— 

(A)  if  the  recovery  In  the  action  Is  equal  to 
or  greater  than  the  amount  of  the  certified 
claim,  the  United  States  national  may  not 
receive  payment  on  the  claim  under  any 
agreement  entered  into  between  the  United 
States  and  Cuba  settling  claims  covered  by 
such  title,  and  such  national  shall  be  deemed 
to  have  discharged  the  United  States  from 
any  further  responsibility  to  represent  the 
United  States  national  with  respect  to  that 
claim; 

(B)  If  the  recovery  In  the  action  Is  less 
than  the  amount  of  the  certified  claim,  the 
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United  States  national  may  receive  payment 
under  a  claims  agreement  described  In  sub- 
paragraph (A)  but  only  to  the  extent  of  the 
difference  between  the  amount  of  the  recov- 
ery and  the  amount  of  the  certified  claim; 
and 

(C)  If  there  Is  no  recovery  In  the  action, 
the  United  States  national  may  receive  pay- 
ment on  the  certified  claim  under  a  claims 
agreement  described  In  subparagraph  (A)  to 
the  same  extent  as  any  certified  claimant 
who  does  not  bring  an  action  under  this  sec- 
tion. 

(f)  Deposit  of  Excess  Payments  by  Cuba 
Under  Claims  Agreement.— Any  amounts 
paid  by  Cuba  under  any  agreement  entered 
Into  between  the  United  States  and  Cuba  set- 
tling certified  claims  under  title  V  of  the 
International  Claims  Settlement  Act  of  1949 
that  are  In  excess  of  the  payments  made  on 
such  certified  claims  after  the  application  of 
subsection  (e)  shall  be  deposited  into  the 
United  States  Treasury. 

(g)  Termination  of  Rights.— 

(1)  In  general.— All  rights  created  under 
this  section  to  bring  an  action  for  money 
damages  with  respect  to  property  con- 
fiscated before  the  date  of  the  enactment  of 
this  Act  shall  cease  upon  the  transmittal  to 
the  Congress  of  a  determination  of  the  Presi- 
dent under  section  203(c)(3). 

(2)  Pending  suits.— The  termination  of 
rights  under  paragraph  (1)  shall  not  affect 
suits  commenced  before  the  date  of  such  ter- 
mination, and  In  all  such  suits,  proceedings 
shall  be  had,  appeals  taken,  and  judgments 
rendered  In  the  same  manner  and  with  the 
same  effect  as  if  this  subsection  had  not  been 
enacted. 

SEC.  303.  determination  OF  CLAIMS  TO  CON- 
FISCATED PROPERTY. 

(a)  Evidence  of  Ownersiop.— 

(1)  Conclusiveness  of  certified  claims.- 
In  any  action  brought  under  this  title,  the 
courts  shall  accept  as  conclusive  proof  of 
ownership  a  certification  of  a  claim  to  own- 
ership that  has  been  made  by  the  Foreign 
Claims  Settlement  Commission  pursuant  to 
title  V  of  the  International  Claims  Settle- 
ment Act  of  1949  (22  U.S.C.  1643  and  follow- 
ing). 

(2)  Claims  not  certified —In  the  case  of  a 
claim  that  has  not  been  certified  by  the  For- 
eign Claims  Settlement  Commission  before 
the  enactment  of  this  Act,  a  court  may  ap- 
point a  special  master,  including  the  Foreign 
Claims  Settlement  Commission,  to  make  de- 
terminations regarding  the  amount  and  va- 
lidity of  claims  to  ownership  of  confiscated 
property.  Such  determinations  are  only  for 
evidentiary  purposes  In  civil  actions  brought 
under  this  title  and  do  not  constitute  certifi- 
cations pursuant  to  title  V  of  the  Inter- 
national Claims  Settlement  Act  of  1949. 

(3)  Effect  of  determinations  of  foreign 
ENTITIES.— In  determining  ownership,  courts 
shall  not  accept  as  conclusive  evidence  of 
ownership  any  findings,  orders,  judgments, 
or  decrees  from  administrative  agencies  or 
courts  of  foreign  countries  or  international 
organizations  that  invalidate  the  claim  held 
by  a  United  States  national,  unless  the  In- 
validation was  found  pursuant  to  binding 
international  arbitration  to  which  United 
States  national  submitted  the  claim. 

(b)  AMEND.MENT     of     THE      INTERNATIONAL 

Claims  Settlement  Act  of  1949.— Title  V  of 
the  International  Claims  Settlement  Act  of 
1949  (22  U.S.C.  1643  and  following)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"EVALUATION  OF  OWNERSHIP  CLAIMS  REFERRED 
BY  DISTRICT  COURTS  OF  THE  UNITED  STATES 

"Sec.  514.  Notwithstanding  any  other  pro- 
vision of  this  title  and  only  for  purposes  of 
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section  302  of  the  Cuban  Liberty  and  Solidar- 
ity (LIBERTAD)  Act.  a  United  States  dis- 
trict court,  for  fact-finding  purposes,  may 
refer  to  the  Commission,  and  the  Commis- 
sion may  determine,  questions  of  the  amount 
and  ownership  of  a  claim  by  a  United  States 
national  (as  defined  In  section  4  of  the  Cuban 
Liberty  and  Solidarity  (LIBERTAD)  Act)  re- 
sulting from  the  confiscation  of  property  by 
the  Government  of  Cuba  described  In  section 
503(a).  whether  or  not  the  United  States  na- 
tional qualified  as  a  national  of  the  United 
States  (as  defined  In  section  502(1))  at  the 
time  of  the  action  by  the  Government  of 
Cuba.". 

(c)  Rule  of  CoNSTRUcmoN— Nothing  In 
this  Act  or  section  514  of  the  International 
Claims  Settlement  Act  of  1949.  as  added  by 
subsection  (b),  shall  be  construed — 

(1)  to  require  or  otherwise  authorize  the 
claims  of  Cuban  nationals  who  became  Unit- 
ed States  citizens  after  their  property  was 
confiscated  to  be  included  in  the  claims  cer- 
tified to  the  Secretary  of  State  by  the  For- 
eign Claims  Settlement  CommLsslon  for  pur- 
poses of  future  negotiation  and  espousal  of 
claims  with  a  friendly  government  in  Cuba 
when  diplomatic  relations  are  restored;  or 

(2)  as  superseding,  amending,  or  otherwise 
altering  certifications  that  have  been  made 
pursuant  to  title  V  of  the  International 
Claims  Settlement  Act  of  1949  before  the  en- 
actment of  this  Act. 

SEC.  30*.  EXCLUSIVITY  OF  FOREIGN  CLAIMS  SET- 
TLEMENT COMMISSION  CERTIFI- 
CATION PROCEDLTIE. 

Title  V  of  the  International  Claims  Settle- 
ment Act  of  1949  (22  U.S.C.  1643  and  follow- 
ing), as  amended  by  section  303,  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"EXCLUSIVITY  OF  FOREIGN  CLAIMS  SETTLEMENT 
commission  CERTIFICATION  PROCEDURE 

"Sec.  515.  (a)  Subject  to  subsection  (b).  nei- 
ther any  national  of  the  United  States  who 
was  eligible  to  file  a  claim  under  section  503 
but  did  not  timely  file  such  claim  under  that 
section,  nor  any  national  of  the  United 
States  (on  the  date  of  the  enactment  of  this 
section)  who  was  not  eligible  to  file  a  claim 
under  that  section,  nor  any  national  of  Cuba, 
including  any  agency,  instrumentality,  sub- 
division, or  enterprise  of  the  Government  of 
Cuba  or  any  local  government  of  Cuba  in 
place  on  the  date  of  the  enactment  of  this 
section,  nor  any  successor  thereto,  whether 
or  not  recognized  by  the  United  States,  shall 
have  a  claim  to.  participate  In.  or  otherwise 
have  an  Interest  In.  the  compensation  pro- 
ceeds or  other  nonmonetary  compensation 
paid  or  allocated  to  a  national  of  the  United 
States  by  virtue  of  a  claim  certified  by  the 
Commission  under  section  507.  nor  shall  any 
court  of  the  United  States  or  any  State  court 
have  jurisdiction  to  adjudicate  any  such 
claim. 

"(b)  Nothing  In  subsection  (a)  shall  be  con- 
strued to  detract  from  or  otherwise  affect 
any  rights  In  the  shares  of  the  capital  stock 
of  nationals  of  the  United  States  owning 
claims  certified  by  the  Commission  under 
section  507.". 

TITLE  IV— EXCLUSION  OF  CERTAIN 
ALIENS 

SEC.  401.  EXCLUSION  FROM  THE  UNITED  STATES 
OF  ALIENS  WHO  HAVE  CON- 
FISCATED PROPERTY  OF  UNITED 
STATES  NATIONALS  OR  WHO  TRAF- 
FJC  IN  SUCH  PROPERTY. 

(a)  Grounds  for  Exclusion.— The  Sec- 
retary of  State.  In  consultation  with  the  At- 
torney General,  shall  exclude  from  the  Unit- 
ed States  any  alien  who  the  Secretary  of 
State  determines  Is  a  person  who — 
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(1)  has  confiscated,  or  has  directed  or  over- 
seen the  confiscation  of,  property  a  claim  to 
which  is  owned  by  a  United  States  national, 
or  converts  or  has  converted  for  personal 
gain  confiscated  property,  a  claim  to  which 
is  owned  by  a  United  States  national; 

(2)  traffics  In  confiscated  property,  a  claim 
to  which  is  owned  by  a  United  States  na- 
tional: 

(3)  is  a  corporate  officer,  principal,  or 
shareholder  with  a  controlling  Interest  of  an 
entity  which  has  been  involved  In  the 
confiscation  of  property  or  trafficking  in 
confiscated  property,  a  claim  to  which  is 
owned  by  a  United  States  national;  or 

(4)  Is  a  spouse,  minor  child,  or  agent  of  a 
person  excludable  under  paragraph  (1).  (2).  or 
(3). 

(b)  Definitions.— As  used  in  this  section, 
the  following  terms  have  the  following 
meanings: 

(1)  CONFI.SCATED;  C0NFisc.\Ti0N.— The  terms 
"confiscated"  and  "confiscation"  refer  to— 

(A)  the  nationalization,  expropriation,  or 
other  seizure  by  foreign  governmental  au- 
thority of  ownership  or  control  of  property 
on  or  after  January  1.  1959 — 

(i)  without  the  property  having  been  re- 
turned or  adequate  and  effective  compensa- 
tion provided;  or 

(ID  without  the  claim  to  the  property  hav- 
ing been  settled  pursuant  to  an  International 
claims  settlement  agreement  or  other  mutu- 
ally accepted  settlement  procedure;  and 

(B)  the  repudiation  by  foreign  govern- 
mental authority  of.  the  default  by  foreign 
governmental  authority  on,  or  the  failure  by 
foreign  governmental  authority  to  pay.  on  or 
after  January  1,  1959 — 

(1)  a  debt  of  any  enterprise  which  has  been 
nationalized,  expropriated,  or  otherwise 
taken  by  foreign  governmental  authority; 

(ID  a  debt  which  Is  a  charge  on  property 
nationalized,  expi'oprlated.  or  otherwise 
taken  by  foreign  governmental  authority;  or 

(ill)  a  debt  which  was  Incurred  by  foreign 
governmental  authority  In  satisfaction  or 
settlement  of  a  confiscated  property  claim. 

(2)  Property.— The  term  "property"  does 
not  include  claims  arising  from  a  territory 
In  dispute  as  a  result  of  war  between  United 
Nations  member  states  In  which  the  ulti- 
mate resolution  of  the  disputed  territory  has 
not  been  resolved. 

(3 1  Traffics.— (A)  A  person  or  entity  "traf- 
fics" in  prof>erty  if  that  person  or  entity 
knowingly  and  intentionally— 

(D  sells,  transfers,  distributes,  dispenses, 
brokers,  manages,  or  otherwise  disposes  of 
confiscated  property,  or  purchases,  leases, 
receives,  possesses,  obtains  control  of,  man- 
ages, uses,  or  otherwise  acquires  or  holds  an 
interest  in  confiscated  property. 

(ID  engages  in  a  commercial  activity  using 
or  otherwise  benefiting  from  confiscated 
property,  or 

(Hi)  causes,  directs,  participates  In,  or 
profits  from,  trafficking  (as  described  In 
clauses  (I)  and  (ID)  by  another  person,  or  oth- 
erwise engages  in  trafficking  (as  described  in 
clauses  (D  and  (ID)  through  another  person, 
without  the  authorization  of  the  United 
States  national  who  holds  a  claim  to  the 
property. 

(B)  The  term  "traffics"  does  not  Include — 

(I)  the  delivery  of  International  tele- 
communication signals  to  Cuba  that  are  au- 
thorized by  section  1705(e)  of  the  Cuban  De- 
mocracy Act  of  1992  (22  U.S.C.  6004(e)):  or 

(ID  the  trading  or  holding  of  securities 
publicly  traded  or  held,  unless  the  trading  Is 
with  or  by  a  person  determined  by  the  Sec- 
retary of  the  Treasury  to  be  a  specially  des- 
ignated national. 
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(c)  National  I.nterest  Exemption— This 
section  shall  not  apply  where  the  Secretary 
of  State  finds,  on  a  case-by-case  basis,  that 
making  a  determination  under  subsection  (a) 
would  be  contrary  to  the  national  interest  of 
the  Unlied  States. 

(d)  Ef.ective  Date.— 

(1)  In  general— This  section  applies  to 
aliens  seeking  to  enter  the  United  States  on 
or  after  the  date  of  the  enactment  of  this 
Act. 

(2)  Trafficking  —This  section  applies  only 
with  respect  to  acts  within  the  meaning  of 
"traffics"  that  occur  on  or  after  the  date  of 
the  enactment  of  this  Act. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Washington 
[Mr.  McDermott]  and  a  Member  op- 
posed, each  will  be  recognized  for  30 
minutes. 

Is  the  gentleman  from  Indiana  [Mr. 
Burton]  opposed  to  the  amendment? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  am. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Burton]  will  be  rec- 
ognized for  30  minutes,  and  the  gen- 
tleman from  Washington  [Mr. 
McDer.mott]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  McDermott]. 

Mr.  McDERMOTT.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  proposal  which  is 
before  us  to  deal  with  Cuba  is  pri- 
marily a  bill  dealing  with  property 
rights.  It  is  in  my  opinion  not  a  good 
bill,  but  this  particular  amendment, 
this  substitute,  deals  with  only  one 
provision  of  that  proposal  which  is  be- 
fore us,  and  that  is  to  ojjen  up  the  pos- 
sibility of  sale  of  medical  supplies,  in- 
struments, medical  literature,  and 
foodstuffs  to  Cuba. 

Now,  presently  the  embargo  allows 
the  donation  of  those  kinds  of  things  to 
Cuba.  It  puts  no  prohibition  against 
that.  But  the  fact  is  that  we  cannot 
through  the  charity  system  deal  with 
the  medical  needs  of  Cuba. 

Mr.  Chairman.  I  have  been  in  Cuba,  I 
have  visited  clinics,  I  have  visited  hos- 
pitals. I  have  been  to  the  medical 
schools,  and  it  is  clear  to  me  that  the 
Cuban  people  are  suffering  tremen- 
dously because  of  the  shortage  of  mod- 
ern-day medical  supplies,  and  instru- 
mentation, and  pharmaceuticals. 

Now  it  is  inconceivable  to  me  that  a 
country  90  miles  from  our  shores,  when 
we,  the  United  States,  have  in  many 
places  in  the  world  insisted  on  inter- 
national humanitarian  standards  being 
applied,  would  withhold  from  the 
Cuban  people  those  things  which  are 
available  to  people  in  the  United 
States. 

Mr.  Chairman,  I  could  give  my  col- 
leagues many  examples,  but  let  us  just 
take  the  issue  of  asthma.  Asthma  is  a 
disease  that  makes  it  difficult  for  peo- 
ple to  breathe.  There  is  one  of  the  high- 
est rates  of  asthma  in  Cuba,  and  they 
are  short  of  the  kind  of  medication  you 
need  to  make  it  possible  to  open  up 
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people's  breathing  passages  so  they  can 
breathe. 

Now  anybody  who  ever  had  asthma 
understands  how  awful  that  is.  espe- 
cially for  children.  The  feeling  in  one's 
chest  that  they  cannot  breathe  is 
something  that  any  parent,  looking  at 
his  own  child,  would  never  want  his 
child  to  have,  and  yet  we,  by  our  Gov- 
ernment policy,  say  that  our  pharma- 
ceutical companies  cannot  sell  the 
medication  to  the  Cubans  that  is  nec- 
essary so  that  parents  can  give  to  their 
children  medication  to  relieve  that 
dreadful  disease.  That  is  absolutely 
against  anything  that  we  as  Americans 
hold  ourselves  out  to  the  world  as  be- 
lieving, and  I  do  not  think  that  that  is 
the  public  policy  that  the  U.S.  Con- 
gress wants  us  to  be  espousing. 

I  D  1030 

A  patient  came  to  me  or  a  Cuban 
family  came  to  me  and  told  me  about  a 
cousin  who  was  in  Cuba  who  has  leuke- 
mia. There  is  a  treatment  at  the 
Hutchinson  Cancer  Center  in  Seattle 
where  people  can  have  that  leukemia 
treated,  and  the  success  rate  is  about 
90  percent.  That  medication  is  not 
readily  available  in  Cuba,  and  their 
family  member  did  not  have  access  to 
that. 

Now,  there  is  no  reason  why  that 
should  not  be  available.  Mr.  Chairman, 
my  distinguished  opponents  will  say 
the  medication  can  be  donated  to  some 
hospital,  some  church  hospital  or 
something.  I  do  not  know,  but  that 
simply  does  not  apply  to  the  whole 
medical  system  in  Cuba.  We  cannot, 
through  donations,  expect  that  the  Sis- 
ters of  Charity  or  whatever  are  going 
to  deliver  these  kind  of  very  special- 
ized treatments  if  they  are  not  avail- 
able through  what  is  essentially  a  gov- 
ernment health  care  system. 

By  refusing  to  accept  this  amend- 
ment, we,  as  Members  of  the  United 
States  Congress,  are  saying  to  Cuban 
families,  we,  this  bastion  of  democracy 
and  humanitarianism,  are  going  to 
withhold  from  people  the  ability  to 
take  care  of  their  children  and  mem- 
bers of  their  family.  There  is  no  argu- 
ment that  I  can  see  that  would  make 
possible  that  kind  of  a  statement  by 
the  U.S.  Congress. 

It  is  for  that  reason,  Mr.  Chairman, 
that  I  offer  this.  I  oppose  a  lot  of  the 
other  parts  of  the  bill,  but  I  did  not 
touch  those.  I  simply  touched  the  thing 
that  I  think  is  the  hardest  and  abso- 
lutely indefensible,  in  my  opinion. 

As  a  physician,  and  if  others  have 
ever  taken  care  of  a  kid  and  looked 
into  the  eyes  of  parents  and  recognized 
that  we  have  the  capacity  to  help  them 
with  their  kid,  and  have  been  able  to 
do  it  in  this  country,  one  can  imagine 
what  it  is  like  in  a  country  where  we 
know  that  there  is  the  medication 
available,  but  it  is  simply,  because  of 
the  U.S.  embargo,  it  is  not  available  in 
another's   country,   and   that   child   is 


going  to  either  suffer  or  die.  That  is 
simply  not  what  I  think  as  an  Amer- 
ican we  want  our  policy  toward  Cuba 
to  be. 

We  want  democracy.  There  is  nobody 
on  this  floor  who  is  supporting  Mr.  Cas- 
tro. None  of  us  think  that  is  a  good 
idea.  Anybody  who  tries  to  paint  that 
as  the  attack  on  us  is  simply  misrepre- 
senting the  facts. 

But  in  our  process  of  pushing  to 
change  the  situation  in  Cuba,  we  can- 
not use  medicine  and  food  staples  as  a 
way  of  doing  that. 

Mr.  Chairman,  the  fact  they  cannot 
get  modem  textbooks,  modem  medical 
textbooks,  why  should  they  have  to  be 
dealing  with  a  textbook  from  1949  sim- 
ply because  we  place  an  embargo  on 
them?  I  think  this  is  a  good  amend- 
ment and  urge  the  adoption  of  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this,  I  believe,  is  a  red 
herring.  The  fact  of  the  matter  is,  the 
United  States  of  America  is  the  largest 
giver  of  humanitarian  aid  to  Cuba  in 
the  world  today.  The  people  who  are 
suffering  down  there  get  a  great  deal  of 
help  from  the  United  States,  both  in 
medical  supplies  and  in  food.  The  ques- 
tion then  comes,  why  are  we  going  to 
give  Castro  the  right  to  buy  these  prod- 
ucts? 

My  learned  opponent  says  we  are  de- 
nying people  with  asthma  the  ability 
to  be  treated;  children  who  have  other 
maladies  are  not  being  able  to  be  treat- 
ed. 

Mr.  Chairman,  that  is  absolutely  not 
true.  Castro  can  buy  these  medical  sup- 
plies if  he  wants  to  from  anyplace  in 
the  world.  We  are  not  trying  to  keep 
kids  from  being  treated  or  families 
from  being  treated. 

As  a  matter  of  fact,  as  I  said,  we  are 
the  biggest  giver  of  humanitarian  and 
medical  supplies  in  the  world  from  a 
humanitarian  standpoint.  We  do  not 
sell  them  to  them,  we  give  them  to 
them.  If  somebody  in  Cuba  wants  to 
contact  a  relative  in  the  United  States 
and  say,  send  us  some  asthma  medi- 
cine, they  can  do  it  and  they  do  it. 

This  is  a  red  herring.  I  cannot  under- 
stand why  they  are  trying  to  add  this 
to  the  bill.  We  are  trying  to  put  the 
squeeze  on  Fidel  Castro  by  denying  him 
hard  currency  so  that  the  people  of 
Cuba  will  have  freedom,  democracy, 
and  human  rights,  which  have  been  de- 
nied them  for  about  35  years. 

Mr.  Chairman,  this  amendment  is  not 
necessary.  The  United  States  is  doing 
everything  we  can  to  help  the  people  of 
Cuba.  If  medical  supplies  are  needed, 
there  are  hundreds  of  countries  from 
which  Castro  can  buy  these  supplies. 
What  it  would  do  is  get  the  camel's 
nose  under  the  tent  as  far  as  breaking 
the  embargo  that  we  have  on  Cuba,  and 
that  is  what  I  think  my  learned  col- 
league is  trying  to  do. 
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Mr.  Chairman,  I  yield  4  minutes  to 
the  gentlewoman  from  Florida  [Ms. 
Ros-Lehtinen]. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding 
time  to  me.  Certainly  the  bill  before 
us,  H.R.  927,  represents  a  new  battle- 
front  in  our  commitment  for  freedom 
for  the  Cuban  people.  Yesterday  I 
showed  the  House — and  many  of  our 
colleagues  did  as  well— a  letter  signed 
by  dozens  of  Cuban  dissidents  on  the  is- 
land, who,  at  great  personal  risk  to 
their  safety,  sent  this  letter  to  Senator 
Helms.  Let  us  not  let  down  those  dis- 
sidents and  the  other  millions  of  Cu- 
bans who  daily  fight  against  the  dicta- 
torship. 

Mr.  Chairman,  as  all  of  us  know,  Cas- 
tro's repression  does  not  go  down  at 
all.  It  does  not  diminish  in  any  way. 
His  power  mongering  continually  in- 
creases. Firm  and  swift  policies  are 
needed  to  eliminate  this  dictator,  and 
this  bill,  H.R.  927,  contains  those  swift 
policies. 

This  substitute  appears  to  be  human- 
itarian in  nature  but  it  could  very  well 
constitute  an  economic  windfall  for 
Fidel  Castro.  As  the  chairman  of  the 
Subcommittee  on  the  Western  Hemi- 
sphere, the  gentleman  from  Indiana 
[Mr.  Burton]  has  pointed  out,  food  and 
medicine  are  allowed  to  go  to  Cuba 
now,  from  the  United  States  to  Cuba. 
No  prohibition.  There  is  no  prohibition. 
If  you  want  to  send  an  aspirin  from 
Washington  to  Havana,  go  ahead. 
There  is  no  embargo  on  aspirin.  Asth- 
ma medicine.  Whatever  you  want.  Food 
and  medicine  is  not  prohibited.  There 
is  no  embargo. 

I  have  said  it  five  times,  we  will  con- 
tinue to  say  it  for  the  entire  hour. 
There  is  no  prohibition  on  food  and 
medicine  going  from  the  United  States 
to  Cuba.  Also,  Castro  can  get  anything 
he  wants,  as  Mr.  Burton  pointed  out, 
from  every  other  country  in  the  world 
anyway.  Even  if  we  were  to  have  an 
embargo  on  food  and  medicine — which 
there  is  no  embargo  on — he  can  get  it 
from  any  other  country.  Is  the  United 
States  the  only  maker  of  aspirin  in  the 
world?  I  think  not. 

What  does  Castro  do?  He  takes  the 
food  and  medicine  and  he  sells  it  to  the 
tourists.  He  sells  it  to  the  Communist 
Party  officials.  If  the  people  cannot  get 
aspirin,  if  the  people  cannot  get  asth- 
ma medicine,  it  is  not  because  it  is  not 
there  in  Cuba,  it  is  because  Castro 
takes  it  and  sells  it  to  the  tourists.  The 
best  hospital  facilities  in  the  Caribbean 
are  in  Cuba  for  the  tourists  and  for  the 
Communist  Party  officials.  But  for  the 
starving,  needy  people  of  Cuba,  Castro 
decides — even  if  they  want  these  sup- 
plies—he will  not  give  it  to  them.  It  is 
his  way  of  making  sure  that  they  know 
that  he  is  their  supreme  ruler. 

It  is  clear,  Mr.  Chairman,  the  goals  of 
this  bill.  And  once  again  let  us  restate 
them.  The  goals  of  the  bill  are  simple. 
No.  1,  let  us  try  to  have  an  end  to  the 
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Castro  regime.  No.  2,  let  us  plan  for  a 
democratic  transition  for  Cuba.  And 
No.  3,  let  us  protect  property  of  United 
States  citizens  in  Cuba.  Let  us  bring  an 
end  to  this  Castro  regime  and  let  us 
make  sure  that  we  understand  the 
human  rights  situation  in  Cuba. 

We  have  said  it  over  and  over  again. 
Organizations  lilie  Human  Rights 
Watch  Americas,  Amnesty  Inter- 
national, Inter-American  Commission 
on  Human  Rights,  what  do  they  say? 
The  Cuban  Government  continues  to 
violate  the  rights  of  freedom  of  expres- 
sion, freedom  of  association,  freedom 
against  arbitrary  detention,  security  of 
the  person,  among  others.  Hundreds  of 
political  prisoners  remain  incarcerated 
under  difficult  conditions  charged  with 
political  offenses  that  include  handing 
out  flyers,  expressing  their  opinions, 
calling  out  for  freedom  in  their  island. 
That  is  a  crime  against  the  repressive 
police  state. 

Castro  wants  and  again  rejects  any 
kind  of  democratic  approaches  that 
these  helpful  ideologues  want  to  give 
them.  He  has  rejected  them  from  Mex- 
ico, he  has  rejected  them  from  Spain, 
he  will  reject  them  time  and  time 
again.  Let  us  not  get  confused.  Once 
again,  well-meaning  substitute,  it  is 
not  based  on  facts.  There  is  no  prohibi- 
tion about  food  and  medicine.  Castro 
has  to  lift  the  embargo  that  he  has  on 
the  Cuban  people  for  food,  medicine, 
and  expression  of  ideas.  That  is  the  em- 
bargo that  we  must  lift. 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume.  I  think  it  is  important  to 
clarify  what  has  just  been  said.  There 
is  no  embargo  on  people  giving.  There 
is  an  embargo  on  any  sale  of  staple 
foods  or  medicines  or  medical  equip- 
ment in  Cuba.  No  one  should  come 
away  from  listening  to  that  lEist  speech 
and  believe  that  we  can  get  adequate 
amounts  of  these  materials  into  Cuba. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentleman  from  Colorado  [Mr. 
Skaggs]. 

Mr.  SKAGGS.  I  thank  my  colleague 
for  yielding  me  the  time. 

Mr.  Chairman,  food  and  medical  ex- 
ports to  Cuba,  as  would  be  authorized 
under  the  amendment  offered  by  my 
colleague,  the  gentleman  from  Wash- 
ington [Mr.  McDERMOTT],  represent  a 
modest  improvement  in  this  bill,  and  I 
support  it.  It  is  a  step,  a  small  step  in 
the  right  direction,  whereas  this  bill 
fundamentally  is  headed  in  the  wrong 
direction. 

What  is  the  right  direction?  Again, 
we  are  all  interested  in  a  Cuba  that  has 
an  open  economic  system  and  a  Demo- 
cratic political  system.  How  do  we  get 
there?  Well,  it  is  ironic  to  me  that  ex- 
actly the  arguments  just  expressed  by 
the  gentlewoman  from  Florida  [Ms. 
Ros-Lehtinen]  were  offered  up  in  this 
body  quite  recently  during  the  debate 
on  what  should  be  our  policy  with  re- 
spect also  to  a  repressive  regime  that 
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mistreats  its  people,  that  does  not  have 
the  kind  of  open  economic  and  political 
system  that  we  want  for  Cuba,  namely 
the  government  in  China. 

There,  Mr.  Chairman,  we  realize  that 
exactly  the  kind  of  approach  that  the 
gentleman  is  suggesting  in  this  amend- 
ment is  in  the  United  States'  interest, 
and  that  is  not  a  policy  of  isolation,  of 
mindlessly  trying  to  pretend  that  by 
raising  up  all  possible  impediments  we 
are  going  to  bring  about  the  desired  re- 
sult in  Cuba.  Rather,  it  is  a  policy  that 
reflects  our  thoughtful  analysis  of  how 
we  get  what  we  want  with  respect  to 
regimes  like  this  everywhere  else  in 
the  world  except  for  Cuba,  and  that  is 
a  challenge  directly  on  an  economic 
playing  field,  a  challenge  directly,  po- 
litically, culturally  and,  in  the  case  of 
the  amendment  offered  by  the  gen- 
tleman from  Washington  [Mr. 
McDERMOTT],  in  terms  of  humanitarian 
assistance. 

The  McDermott  amendment  is  par- 
ticularly addressing  this  last  point.  It 
is  too  bad  it  does  not  go  beyond  just 
the  question  of  food  and  medicines  to 
deal  with  the  other  many,  many 
failings  in  the  policy  enacted  into  law 
previously  through  the  Cuban  Democ- 
racy Act  and  now  being  proposed  to  be 
further  taken  in  the  wrong  direction  by 
the  legislation  before  the  House. 

For  example,  Mr.  Chairman,  this  bill 
not  only  continues  but  accelerates  the 
idiocy  inherent  in  the  TV  Marti  pro- 
gram. It  is  saying  not  only  have  we 
wasted  $90  million  of  taxpayers'  money 
that  have  accomplished  zip,  zilch, 
nada,  in  getting  a  United  States'  point 
of  view  received  on  Cuban  TV  sets,  but 
we  are  going  to  go  even  farther  faster 
in  wasting  taxpayers'  money  now  by 
saying  that  USIA  has  to  proceed  again 
with  the  mindless,  ideologically-driven 
program  of  converting  to  UHF,  even 
though  two-thirds  of  the  TVs  in  Cuba 
do  not  get  UHF  reception  and  even 
though  UHF  signals  by  technical  anal- 
ysis will  be  more  easily  jammed  than 
the  current  failed  VHF  program. 

Again,  Mr.  Chairman,  the  gentle- 
man's amendment,  as  far  as  it  goes, 
makes  great  sense.  I  hope  my  col- 
leagues will  support  it.  And  I  would 
also  be  interested,  if  the  sponsor  of  this 
amendment  can  explain  to  me,  why  it 
is  we  are  in  this  comer,  why  with  re- 
gard to  Cuba,  unlike  all  other  areas  in 
the  world  in  which  we  are  confronting 
Communist  regimes  and  trying, 
through  a  whole  range  of  strategies  to 
get  them  to  change,  why  the  approach 
to  Cuba  is  different  than  anyplace  else 
in  the  world.  Does  the  gentleman  un- 
derstand why  we  are  doing  it  this  way? 

D  1045 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
yield  myself  30  seconds. 

Mr.  Chairman,  there  is  no  expla- 
nation that  makes  any  sense  to  me.  We 
have  adopted  the  policy  in  every  other 
country  that  increased  trade  and  in- 
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volvement  would  ultimately  bring 
about  change  in  the  government.  We 
just  opened  our  trade  relationship  with 
the  Republic  of  Vietnam,  a  government 
that  we  still  disagree  with,  that  we 
consider  oppressive.  In  fact,  we  are 
opening  trade,  we  are  involved  in  a  va- 
riety of  things.  We  are  already,  as  the 
gentleman  mentioned,  in  China  doing 
that. 

It  makes  no  sense,  particularly  in 
this  area,  where  you  are  not  punishing 
Mr.  Castro,  you  are  not  punishing  any- 
body in  the  top  of  the  organization. 
You  are  punishing  the  people.  That 
does  not  work  aind  is  wrong. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  1  minute. 

Mr.  Chairman,  I  do  not  believe  my 
learned  colleagues  have  read  current 
law.  The  current  law  says  in  section 
1705,  "Support  for  the  Cuban  people," 
under  section  B,  "Donations  of  food," 
"Nothing  in  this  or  any  other  act  shall 
prohibit  donations  of  food  to  non- 
governmental organizations  or  individ- 
uals in  Cuba." 

Under  section  C,  "Exports  of  medi- 
cines and  medical  supplies,  "  it  says, 
"Exports  of  medicines  or  medical  sup- 
plies instruments  or  equipment  to 
Cuba  shall  not  be  restricted."  Shall  not 
be  restricted.  It  goes  on  to  say  under 
subsection  1,  "On-site  verifications": 
"Subject  to  subparagraph  B  an  export 
may  be  made  under  subsection  C  only 
when  the  President  determines  that 
United  States  Government  is  able  to 
verify  by  on-site  inspections  and  other 
appropriate  means  that  the  exported 
item  is  to  be  used  for  the  purposes  for 
which  it  was  intended  and  only  for  the 
use  and  benefit  of  the  Cuban  people." 

The  reason  that  language  was  put  in 
there  was  to  make  sure  that  Castro  did 
not  take  these  supplies  and  use  them 
for  some  other  pbrpose.  other  than  to 
help  the  Cuban  people.  But  they  can 
get  medical  supplies  today  under  cur- 
rent law. 

Mr.  Chairman.  I  yield  4  minutes  to 
the  gentleman  from  Florida  [Mr.  DlAZ- 
Balart]. 

Mr.  DIAZ-BALART.  Mr.  Chairman, 
first  of  all,  it  is  important  to  point  out 
what  this  amendment  is  striking.  Let 
us  start  off  by  reading  what  it  says. 
"Strike  all  after  the  enacting  clause 
and  insert"  their  food  and  medicine 
provision,  so-called  food  and  medicine 
provision.  In  other  words,  no  more  re- 
quests for  elections,  no  more  demand 
for  freedom,  no  more  trying  to  get  at 
Castro's  lifeline  or  foreign  investment. 
No,  no. 

I  am  sure  that  when  the  gentleman 
from  Washington  [Mr.  McDermott] 
goes  down  to  Cuba,  I  bet  he  does  not 
ask  for  elections  there  either.  He  is 
certainly  not  asking  for  elections  in 
this  substitute  amendment. 

I  really  think  after  37  years,  and  I 
say  this  to  our  colleagues  on  the  other 
side  of  the  aisle,  when  are  you  going  to 
demand  elections  for  the  Cuban  people? 
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When?  You  demanded  elections  in 
South  Africa.  I  joined  you.  And  when 
the  President  of  my  party,  at  that  time 
President  Reagan,  was  unclear  or  in- 
correct with  regard  to  the  need  to 
come  down  hard  on  the  South  African 
regime,  I  criticized  that. 

When  are  you  going  to  ask  for  elec- 
tions in  Cuba?  In  your  substitute 
amendment,  which  is  here,  you  delete 
everything  in  the  bill  that  stands  for 
freedom  in  Cuba.  So  you  come  before 
us,  speaker  after  speaker  after  speaker, 
saying  "Oh,  we  support  elections.' 

When  have  you  made  a  statement, 
Mr.  McDermott?  Show  me  when  you 
have  gone  to  Cuba  to  demand  of  the  re- 
gime there  that  you  go  and  visit  and 
have  elections? 

I  will  tell  you  this,  sir:  I  think  that 
it  is  most  unfortunate  that,  after  37 
years,  you  still  come  down  here  and  in 
effect  pay  lip  service  to  your  supposed 
support  for  freedom  for  our  closest 
neighbors,  and  yet  come  here  and 
throw  red  herrings  into  this  legisla- 
tion. 

A  point  was  made  by  the  distin- 
guished gentleman  from  Colorado 
about  the  fact  that  other  embargoes  do 
not  include  food  sales.  The  embargo, 
for  example,  on  Iraq,  or  Serbia- 
Montenegro,  those  are  international 
embargoes. 

If  the  gentleman  from  Washington 
[Mr.  McDermott]  or  the  gentleman 
from  Colorado  [Mr.  Sk.^ggs]  joined  us 
in  going  down  to  the  White  House  and 
asking  that  the  leadership  of  this  Na- 
tion be  utilized  to  seek  an  inter- 
national embargo  against  the  Castro 
regime,  we  will  be  the  first  ones  in  an 
international  embargo  to  obviously  ex- 
clude the  food  issue,  like  in  the  embar- 
goes against  Serbia  or  Iraq. 

You  not  only  are  not  seeking  an 
international  embargo  against  a  37- 
year-old  dictatorship  of  Castro.  No. 
You  are  coming  here  and  gutting  a  bill 
which  is  trying  to  prevent  the  flow  of 
dollars  to  a  regime  that,  after  the  loss 
of  the  Soviet  subsidy,  is  hanging  on  by 
the  sale  of  a  slave  economy,  a  slave 
economy,  and  the  denial  of  all  labor 
rights  and  all  workers'  rights.  And  you 
in  effect  are  trying  to  gut  our  attempt 
to  stop  the  flow  of  dollars  to  Castro's 
repressive  machinery  by  his  continued 
offer  to  international  capitalism  of  the 
slave  economy  and  the  slave  conditions 
of  the  Cuban  worker.  That  is  what  you 
are  doing.  That  is  what  you  are  doing. 

So  do  not  come  here  and  say  that  you 
are  for  freedom,  when  you  are  not  ask- 
ing for  elections.  Do  not  come  here  and 
say  that  you  are  for  elections,  when 
you  go  down  to  Cuba,  and  I  have  not 
seen  any  statement  that  you  make 
there  in  demanding  elections. 

So  let  us  be  honest.  If  you  want  to 
defend  the  regime,  say  so.  Then  I  will 
have  more  respect  for  you. 

Mr.  MCDERMOTT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume  to  respond  to  that. 


Mr.  Chairman,  my  distinguished  col- 
league from  Florida  apparently  did  not 
read  the  bill.  This  is  exactly  his  bill, 
with  one  phrase,  that  is  allowing  the 
sale  of  medication  and  staple  foods.  Ev- 
erything else  in  the  gentleman's  bill  is 
in  this. 

All  that  demagoguery  was  directed  at 
some  figment  of  his  imagination.  The 
gentleman  simply  did  not  pay  atten- 
tion to  what  is  in  this  bill.  It  is  your 
bill,  with  one  addition.  It  simply  is  the 
addition  of  medication  and  staple 
foods.  We  have  embargoes  against 
every  other  country,  such  as  Iraq,  but 
we  allow  food  and  we  allow  medication, 
and  your  bill  is  untouched. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Virginia  [Mr. 
MORAN]. 

Mr.  MORAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  to  H.R.  927.  I  think  it 
is  important  to  bear  in  mind  that  we 
have  the  toughest  sanction  ever  on 
Iraq,  which  I  think  we  would  all  sup^ 
port,  but  the  United  States  and  the 
United  Nations  support  full  and  open 
commerce  in  food  and  medicine  with 
Iraq.  So  this  is  not  a  radical  suggestion 
that  we  have  full  and  open  commerce 
in  food  and  medicine. 

But  the  problem  with  this  bill  that 
this  amendment  attempts  to  correct  is 
that  the  bill  is  far  too  inflexible  and 
really  unworkable.  It  is  unlikely  to 
lead  to  democratization  or  to  political 
or  social  reforms,  and  as  was  said  in 
lengthy  debate  on  this  bill  last  night, 
it  will  create  serious  legal  problems.  It 
could  potentially  tie  up  our  courts  in 
land  settlements,  land  claims  for  prop- 
erty outside  the  United  States.  That 
sets  a  very  dangerous  precedent  in 
terms  of  other  immigrant  communities 
who  may  want  to  seize  that  precedent 
as  well.  I  do  not  think  we  have  the  ca- 
pacity within  our  judicial  system  to 
settle  these  legal  problems,  and  this  is 
not  where  they  should  be  settled,  in 
the  United  States. 

It  will  create  substantial  business 
problems.  It  completely  undermines 
NAFTA,  which  we  just  passed.  It  is 
going  to  make  it  extremely  difficult 
for  our  corporations,  who  would  in  fact 
hold  the  key  to  a  free  enterprise  sys- 
tem being  established  in  Cuba  from 
being  able  to  trade  with  Cuba,  and  it 
creates  unbelievable  foreign  jwlicy 
problems.  Just  at  the  time  when  the 
United  States  President  should  be  able 
to  exercise  his  or  her  ability  in  the  fu- 
ture, and  I  suspect  we  are  talking 
about  the  near-term  future,  to  help 
Cuba  achieve  a  transitional  democratic 
government,  even  if  such  a  democratic 
government  is  not  actually  in  place  at 
the  time,  we  can  precipitate  that  oc- 
curring. But  now,  with  this  bill,  if  this 
bill  were  to  pass,  the  President's  hands 
will  be  completely  tied  behind  his 
back.  So  it  does  not  advance  the  inter- 
ests of  the  United  States. 
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This  amendment  will  see  to  it  that 
the  United  States  would  be  able  to  act, 
instead  of  sitting  on  the  sidelines, 
when  change,  inevitable  change,  does 
come  to  Cuba. 

This  bill  is  based  upon  a  policy  that 
dates  back  to  when  Cuba  was  clearly  a 
Soviet  surrogate.  They  were  challeng- 
ing our  interests  for  Africa  to  Central 
America.  But  that  time  has  passed. 
Russia  is  not  playing  that  role,  wheth- 
er Castro  would  like  Russia  to  or  not. 
So  it  is  time  for  a  comprehensive  re- 
view of  United  States  policy  toward 
Cuba. 

So  this  debate  is  constructive,  but  a 
transition  from  dictatorship  to  democ- 
racy is  not  going  to  occur  overnight. 
We  know  that  from  history.  We  ought 
to  learn  from  history  and  try  to  do 
what  we  can  to  ensure  that  it  be  a 
peaceful  transition  to  democracy,  that 
it  not  be  a  violent  revolution.  We  owe 
that  to  the  Cuban  people. 

Fidel  Castro  is  in  his  35th  year  of  ab- 
solute power,  longest  in  Latin  America 
history.  It  is  not  going  to  continue. 
What  we  need  to  do  is  to  do  the  same 
thing  we  did  with  Eastern  Europe,  con- 
solidate change  in  democracy  by  pro- 
moting free  enterprise  through  a  demo- 
cratic system,  not  in  this  way,  but  by 
enabling  the  President  to  act  flexibly, 
constructively,  with  the  best  interests 
of  the  Cuban  people  in  mind. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  30  seconds. 

Mr.  Chairman,  let  me  just  restate,  if 
you  read  current  law,  medical  supplies 
can  be  sold  to  Cuba.  There  is  no  prohi- 
bition. I  want  to  repeat,  there  is  no 
prohibition.  If  they  want  to  buy  medi- 
cal supplies  to  help  the  people  of  Cuba, 
they  can  do  it.  So  this  is  just  a  red  her- 
ring. 

Mr.  Chairman,  I  yield  4  minutes  to 
my  distinguished  colleague,  the  gen- 
tleman from  New  Jersey  [Mr. 
TORRICELLI]. 

Mr.  TORRICELLI.  Mr.  Chairman,  for 
3  years  the  United  States  and  Fidel 
Castro  have  been  eyeball  to  eyeball.  An 
unshakeable  American  determination 
for  free  elections  in  Cuba  and  a  new  re- 
spect for  human  rights.  Fidel  Castro's 
commitment  to  hold  back  the  forces  of 
history  and  preserve  the  last  Com- 
munist bastion.  One  side  or  the  other  is 
going  to  win. 

I  know  Americans  are  not  a  patient 
people,  but  3  years  is  not  a  long  time, 
and  we  are  succeeding.  Castro  has 
made  some  beginnings  of  economic 
changes.  The  island  is  in  economic  col- 
lapse. Last  year  40,000  students  gath- 
ered on  the  streets  of  Havana.  The 
pressure  internally  is  enormous,  and 
now  there  are  those  in  this  country, 
after  only  36  months,  who  would  step 
back.  Eyeball  to  eyeball.  There  are 
some  who  would  counsel  to  blink. 

The  amendment  before  this  body  of- 
fered by  some  Members  of  this  institu- 
tion who  I  respect  more  than  any  oth- 
ers is  not  a  narrow  change  in  the  legis- 
lation of  the  gentleman  from  Indiana 
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[Mr.  Burton].  It  is  not  an  incremental 
difference.  Let  us  recognize  it  for  what 
It  is:  It  is  an  end  of  the  American  em- 
bargo against  Fidel  Castro,  it  is  a  re- 
peal of  current  bipartisan  policy  sup- 
ported by  300  Members  of  this  institu- 
tion, and  it  is  an  acceptance  of  the  sta- 
tus quo  in  Cuba.  Period. 

Fidel  Castro  is  not  attempting  to  im- 
port American  automobiles  or  comput- 
ers. These  are  the  items,  the  commod- 
ities, that  he  wants.  This  is  it.  This  is 
the  end  of  the  embargo,  just  when  we 
built  a  bipartisan,  strong,  and  effective 
policy. 

Mr.  Speaker,  in  substance  the  amend- 
ment before  this  body  is  the  judgment 
on  American  policy.  I  know  good  and 
decent  Members  of  this  institution  do 
not  want  to  be  a  part  of  poor  and  suf- 
fering people  of  Cuba  suffering  any 
more  than  is  necessary.  That  is  why  in 
the  Cuban  Democracy  Act  we  exempted 
out  food  and  medicine.  For  33  years  be- 
fore that,  food  and  medicine  could  not 
be  donated  to  Cuba.  We  changed  that, 
and  today,  per  capita,  more  food  and 
medicine  goes  from  the  United  States 
to  Cuba  per  capita  than  to  any  other 
nation  in  the  world  to  ensure  that  the 
poorest  of  the  poor  have  access  to  food 
and  medicine. 

D  1100 

That  is  not  what  this  amendment  is 
about.  We  already  did  that.  This 
amendment  is  to  allow  Cuba  to  rejoin 
the  family  of  nations  in  a  trading  rela- 
tionship with  the  United  States  for  full 
access. 

What  does  it  do?  It  allows  Fidel  Cas- 
tro to  escape  the  reality  that  com- 
munism failed  in  Cuba,  cooperative 
farming,  the  broad  state  enterprises.  A 
country  that  was  once  self-sufficient  in 
food  and  exported  food,  now  needs  to 
imjKjrt  everything. 

We  would  allow  him  to  escape  the  re- 
ality that  communism  is  in  collapse. 

The  choice  needs  to  remain  clear.  We 
will  donate  what  is  necessary  through 
private  charities  to  ensure  that  the 
poorest  of  the  poor  are  protected.  But 
Fidel  Castro  cannot  be  allowed  to  re- 
join the  family  of  trading  relationships 
with  the  United  States  without  having 
free  elections  and  respecting  human 
rights,  eyeball  to  eyeball. 

Every  Member  of  this  institution 
must  decide  whether  they  are  going  to 
be  part  of  bringing  that  change  or  al- 
lowing Fidel  Castro  to  maintain  his 
Communist  system. 

You  have  all  made  that  decision  be- 
fore, 300  of  you.  Your  consistent  vote  is 
to  stand  both  with  the  administration, 
which  has  supported  the  embargo. 
Democratic  and  Republican  Presidents, 
and  this  institution. 

This  is  not  about  an  amendment  to 
this  bill.  This  is  about  a  repeal  of  the 
embargo. 

Please,  stand  with  us  on  a  bipartisan 
bsisis  and  reject  this  amendment  and 
then  return  to  support  the  legislation 
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offered  by  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  MCDERMOTT.  Mr.  Chairman,  I 
yield  myself  1  minute  to  say  if  I  were 
a  Member  setting  in  my  office  watch- 
ing this  on  television  or  sitting  here  on 
the  floor  watching  this,  I  would  be  con- 
fused because  the  gentleman  from  Indi- 
ana [Mr.  Burton]  said  there  is  no  need 
for  this  amendment;  it  is  already  law; 
they  can  do  anything  they  want.  And 
the  gentleman  from  New  Jersey  [Mr. 
TORRICELLI]  stands  up  and  says  that,  in 
fact,  this  is  repealing  the  entire  embar- 
go. Now,  which  is  it? 

Either  we  do  not  need  the  amend- 
ment because  they  can  already  do  it,  or 
this  is  a  disastrous  amendment  which 
is  destroying  the  whole  policy.  Some- 
body is  wrong  on  the  other  side. 

The  fact  is  that  the  gentleman  from 
Indiana  [Mr.  BURTON]  is  incorrect,  or 
he  is  correct  in  one  part.  It  is  possible 
for  medication  and  staple  foods  to  go 
to  Cuba.  The  difference  is  this:  If  we 
want  to  sell  food  to  Spain,  you  do  not 
have  to  get  a  special  license.  If  you 
want  to  sell  food  to  Zaire,  you  do  not 
have  to  get  a  special  license.  If  you 
want  to  sell  food  anywhere  else  in  the 
world  except  Cuba,  you  have  to  get  a 
special  license,  and  the  policy  of  the 
Government  is  not  to  grant  the  li- 
censes. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  2  minutes. 

If  you  read  the  law,  it  is  very  clear. 
It  says  that  the  President  of  the  United 
States  determined  that  the  United 
States  Government  is  able  to  verify  it 
is  being  used  for  the  benefit  of  the 
Cuban  people.  If  President  Clinton 
wants  it  to  go  there,  he  can  verify  that 
it  is  going  to  be  used  for  the  Cuban 
people,  then  it  can  go. 

Let  me  read  you  something  from  a 
businessman  who  had  had  a  business,  a 
Spanish  businessman  who  had  a  busi- 
ness down  there  that  was  taken  away 
from  him  by  Castro.  I  want  you  to  lis- 
ten to  this.  One  year  ago,  one  year  ago, 
it  says: 

This  same  phenomenon  also  occurs  in  gen- 
eral with  all  foreigmers  in  Cuba  because  of 
the  mere  fact  they  have  dollars,  hard  cur- 
rency, they  have  access  to  everything  the 
Cuban  people  cannot  purchase  with  their 
work:  food,  clinics  with  medicines,  good 
clothes,  gasoline  or  electricity \and  hotels.  In 
Cuba  there  are  two  types  of  citizens:  those 
who  have  dollars,  as  I  did.  mostly  foreigners, 
and  all  with  the  privileges  that  that  entails 
and  those  who  have  Cuban  pesos  who  are  lit- 
erally dying  of  hunger  and  illness  because  of 
a  regime  that  refuses  to  change  a  system 
that  is  absolutely  incapable  of  generating  a 
dignified  way  of  life  for  the  country. 

The  fact  of  the  matter  is  Castro 
takes  hard  dollars,  the  money  has  to  go 
to  the  government  for  somebody's  pay- 
roll, and  he  gives  them  then  the  same 
amount  of  pesos.  If  they  get  $400  a 
month,  he  gets  the  $400  in  hard  cur- 
rency, he  gives  them  400  pesos,  which  is 
80-to-l  differential,  which  means  they 
are   getting  $3.20  a  month,   and   they 


cannot  even  buy  things  you  are  talking 
about.  The  fact  of  the  matter  is  the 
Cuban  people  are  suffering  because  of 
this  Communist  dictator  and  his  poli- 
cies. 

It  is  a  command  economy  that  must 
be  changed,  and  the  only  way  it  is 
going  to  change  is  if  we  pass  our  bill  in 
its  original  form. 

Mr.  MCDERMOTT.  Mr.  Chairman.  I 
yield  myself  1  minute  to  respond  to 
that. 

I  say  to  the  gentleman  from  Indiana 
[Mr.  Burton],  you  just  made  my  case. 
You  require  a  special  license  under  the 
law  to  sell  medication.  There  is  no  way 
we  can  sell  food  to  Cuba.  There  is  no 
special  license.  There  is  no  way. 

What  this  bill  is  saying  is  we  intend, 
if  possible,  to  starve  the  Cuban  people 
into  submission,  and  that  kind  of  pol- 
icy from  the  Federal  Government  is 
why  the  U.N.  General  Assembly  has 
voted  3  years  in  a  row  against  our  posi- 
tion. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time.  I  commend  him  on  his  initia- 
tive, and  I  support  his  amendment. 

Mr.  Chairman,  the  amendment  sim- 
ply provides,  I  think,  clear  authority 
for  United  States  companies  to  engage 
in  direct  commerce  with  Cuba  in  food 
and  medicines.  They  cannot  do  that 
today. 

I  think  the  gentleman  from  Indiana, 
my  friend,  is  correct  when  he  says  that 
current  law  does  not  prohibit  food  and 
medicines  in  Cuba,  and  that  is  done 
largely  today  through  nongovernment 
organizations.  What  is  missing  in  this 
debate  so  far,  it  seems  to  me,  is  the 
plight  of  the  Cuban  people.  No  matter 
what  is  going  on  there  today  with  re- 
gard to  food  and  medicine,  we  all  know 
what  that  plight  is.  The  sugar  harvest 
this  year  in  Cuba  is  the  lowest  in  a  half 
a  century.  Food  and  medicine,  under 
anybody's  standards,  are  in  very  short 
supply.  Serious  epidemics  have  broken 
out  among  the  Cuban  people.  , 

In  that  circumstance,  surely  we  want 
to  try  to  help  those  Cuban  people  with 
the  essentials  of  life,  food  and  medi- 
cine, and  that  is  all  this  amendment 
does.  It  changes  no  other  part  of  the 
bill,  as  I  understand  it.  It  simply  tries 
to  help  the  Cuban  people  get  more  food 
and  medicine.  What  in  the  world  can  be 
wrong  with  that? 

This  initiative  will  increase  our  con- 
tact with  the  Cuban  people.  It  will  help 
the  Cuban  people.  It  will  generate 
goodwill,  and  it  will  begin  to  ease  some 
of  their  long,  long  suffering. 

This  is  no  radical  idea  that  we  are 
presenting  to  you.  The  foremost  Re- 
publican spokesman  on  foreign  policy 
in  this  generation  was  Richard  Nixon, 
and  he  argued  shortly  before  his  death 
that  our  policies  in  Cuba,  toward  Cuba, 
must  turn  away  from  hurting  the  Cas- 
tro government  to  helping  its  people, 
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and  that  is  exactly  right,  and  that  is 
what  this  amendment  tries  to  do. 

Let  me  take  just  a  moment  to  try  to 
put  this  whole  bill  in  a  little  broader 
perspective.  What  we  will  be  voting  on 
on  the  final  passage  of  this  bill  is  two 
very  different  approaches  to  how  you 
deal  with  the  problem  of  Cuba.  On  the 
one  hand  is  the  philosophy  of  this  bill, 
H.R.  927.  It  is  that  if  you  make  these 
conditions  in  Cuba  significantly  worse, 
you  will  prompt  the  Cuban  people  to 
rise  up  against  their  government.  The 
other  approach,  the  one  I  support  and  I 
think  many  in  this  institution  do,  per- 
haps not  a  majority,  is  the  competing 
view  that  governments  can  be  toppled 
peacefully  by  exposure  to  the  free  flow 
of  ideas  and  benefits  of  the  free  mar- 
ket. Everybody  in  this  Chamber  agrees 
that  Castro  must  go.  But  we  must  get 
away  from  this  focus  on  Castro,  and  we 
must  focus  on  the  Cuban  people  and 
what  is  good  for  them. 

A  policy  of  engagement,  of  contact, 
of  dialogue,  of  exchange  offers  the  best 
hope  for  what  we  all  want,  which  is  a 
peaceful  transition  for  the  dictatorship 
of  Castro'to  a  free  market  and  an  open 
society.  We  support  free  elections  in 
Cuba.  I  strongly  support  that,  and  I 
think  we  ought  to  do  everything  we 
can  to  put  Castro  on  the  spot  and  say, 
"Why  don't  you  hold  free  elections?" 

I  am  quite  prepared  to  support  you 
on  that.  You  are  absolutely  right  about 
it.  Our  policy  should  keep  the  pressure 
on  him.  But  I  think  the  policy  of  isola- 
tion is  a  risky  policy,  and  the  reason  it 
is  risky  is  because  the  more  pressure 
you  apply,  the  more  desperate  you 
make  the  Cuban  people,  the  more  like- 
ly they  will  turn  to  violence,  and  that 
is  what  we  do  not  want  there. 

So  that  policy  of  isolation,  of  squeez- 
ing the  Cuban  people  increases  the  risk 
of  a  violent  explosion  in  Cuba  and  the 
massive  exodus  of  refugees,  and  that,  of 
course,  is  our  most  important  concern 
because  the  primary  threat  today  from 
Cuba  is  not  an  invasion  from  Cuba.  It 
is  not  an  export  of  revolution  from 
Cuba.  The  primary  threat  to  the  Unit- 
ed States  from  Cuba  today  is  what  you 
in  south  Florida  have  suffered  so  great- 
ly from,  and  that  is  trying  to  assimi- 
late a  massive  number  of  refugees. 

I  believe  the  issues  in  this  debate  are 
very,  very  clear.  This  bill  increases  the 
isolation  of  Cuba.  It  increases  the  hard- 
ship of  the  Cuban  people,  and  it  is  the 
wrong  policy.  That  is  what  President 
Richard  Nixon  emphasized  over  and 
over  again,  and  that  is  what  Secretary 
of  State,  former  Secretary  of  State 
Larry  Eagleburger,  has  said,  and  the 
national  security  adviser  under  the 
Carter  administration,  Mr.  Brzezinski, 
and  many,  many  others. 

So  I  hope  that  this  Chamber  will  de- 
feat this  bill.  We  should  not  base  our 
policy  on  a  hatred  of  Castro.  We  should 
base  our  policy  on  what  is  best  for  the 
United  States,  what  is  best  for  the 
Cuban  people,  and  what  is  best  for  the 


United  States  and  what  is  best  for  the 
Cuban  people  come  together  here. 

A  policy  of  isolating  Cuba  over  36 
years  has  not  worked.  Let  us  break  the 
impasse  that  exists  between  these  two 
nations,  open  up  contracts  with  them, 
and  choose  to  engage  the  Cuban  people 
in  order  to  increase  the  chances  for  a 
peacetime  transition  to  a  democracy 
and  a  market  economy. 

I  urge  my  colleagues  to  support  the 
McDermott  amendment,  which  begins 
this  process  in  a  very,  very  modest 
way.  and  I  urge  my  colleagues  to  defeat 
H.R.  927. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  30  seconds. 

My  colleagues  from  Indiana  says  we 
are  hurting  the  Cuban  people.  Do  you 
know  how  much  they  make,  I  ask  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] every  day?  The  average  Cuban 
makes  between  10  and  15  cents  a  day.  10 
and  15  cents  a  day.  How  are  you  going 
to  hurt  them  worse  than  Castro  has? 
You  cannot,  and  the  only  thing  that  is 
going  to  change  is  if  we  force  this  man 
from  power,  and  if  we  deny  him  hard 
currency,  we  can  get  that  job  done  and 
save  the  Cuban  people.  Ten  cents  to  fif- 
teen cents  a  day. 

Mr.  Chairman,  I  yield  1  minutes  to 
the  gentlewoman  from  Florida  [Ms. 
Ros-Lehtinen]. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  me 
this  time. 

I  want  to  talk  about  this  healing 
process  that  will  take  place  if  food  and 
medicine  go  to  Cuba. 

Castro  has  food  now,  and  he  feeds  the 
tourists.  Castro  has  medicine  now,  and 
he  heals  the  tourists.  He  starves  the 
Cuban  people.  He  has  the  Cuban  people 
suffering  in  pain. 

There  is  no  prohibition  on  feed  and 
medicine  going  to  the  Cuban  people.  If 
you  want  your  family  to  have  medi- 
cine, you  can  send  them  the  medicine. 
If  charitable  organizations  want  to 
send  food  and  medicine  now  to  non- 
government agencies  in  Cuba,  they  can 
do  so.  If  you  sell  goods  to  Castro,  he 
will  sell  the  goods  to  the  tourists.  If 
you  send  food,  he  will  give  it  to  the 
tourists. 

Because  Americans  are  a  generous 
people,  we  want  all  nations  to  belong 
to  this  humanitarian  family,  and  we 
naively  and  foolishly  believe  that  Cas- 
tro wants  the  Cuban  people  to  prosper, 
that  he  wants  them  to  fulfill  their 
dreams.  What  Castro  wants  is  to  re- 
main in  power,  so  he  has  the  Cuban 
people  suffering  for  their  daily  suste- 
nance. It  will  go  to  the  tourists.  Reject 
the  substitute. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, how  much  time  does  each  side 
have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Burton]  has  10  min- 
utes remaining,  and  the  gentleman 
from  Washington  [Mr.  McDermott]  has 
5%  minutes  remaining. 


Mr.  MCDERMOTT.  Mr.  Chairman,  do 
we  have  the  right  to  close? 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Burton]  has  the 
right  to  close  because  he  is  the  man- 
ager of  the  committee  position  on  the 
bill. 

D  1115 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  6  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Menendez],  a  learned  leader  on  the 
Democrat  side  of  the  aisle. 

Mr.  MENENDEZ.  Mr.  Chairman.  I 
thank  my  distinguished  colleague  and 
sponsor  of  the  bill,  the  gentleman  from 
Indiana  [Mr.  BirRTON].  who  I  must  say 
has  been  a  strong  proponent  of  freedom 
and  democracy  in  Cuba,  for  yielding 
this  time  to  me. 

Mr.  Chairman,  unlike  many  others 
who  have  spoken  here,  and  I  question 
no  one's  motives.  I  believe  that  they 
want  to  help  the  Cuban  ijeople.  but  I 
believe  that  their  efforts  to  do  so  are 
misguided.  I  say  that  as  someone,  not 
who  deals  with  this  issue  in  the  ab- 
stract. I  say  it  as  someone  who  has 
family  living  in  Cuba.  I  say  it  as  some- 
one who  understands  the  difficulties 
they  go  through.  I  go  through  the 
phone  calls.  I  go  through  the  letters; 
that  is  not  something  others  can  say.  I 
do  not  deal  with  this  issue  of  humani- 
tarianism  in  the  abstract.  I  deal  with  it 
in  reality. 

But  let  us  talk  aboi:t  some  truths. 
Some  of  the  truths  are  this: 

The  Cuban  people  suffer,  yes.  Why? 
They  suffer  because  the  dictatorship 
does  not  do  the  market  reforms  and 
create  the  political  openings  that  can 
relieve  their  suffering.  We  are  not  the 
only  providers  of  food  and  medicine  in 
the  world.  If  not.  we  would  dictate  the 
world's  policies.  The  fact  of  the  matter 
is  that  there  are  tremendous  pharma- 
ceutical companies  in  Europe.  The  fact 
of  the  matter  is  that  we  have  countries 
that  are  part  of  the  breadbasket  of  the 
world,  and  the  fact  is  they  all  trade 
with  Cuba,  but  they  are  unwilling  to 
give  it  to  them  gratuitously.  I  say  to 
my  colleagues,  you  need  something 
called  hard  currency.  You  need  money 
to  be  able  to  purchase  those  foods  and 
those  medical  supplies,  and  that  is 
what  Castro  simply  does  not  have  be- 
cause he  relied  on  $6  billion  of  what 
was  the  Soviet  Union,  he  lost  it,  and 
now  he  has  not  made  the  changes  to 
help  the  Cuban  people.  And  do  we  have 
national  interests?  Absolutely. 

Mr.  Chairman,  this  is  the  third-larg- 
est army  in  the  Western  Hemisphere.  I 
do  not  suggest,  the  gentleman  from  In- 
diana [Mr.  Hamilton]  has  said  we  do 
not  face  a  risk  of  invasion:  that  is  not 
what  I  am  suggesting.  But  why  do  they 
need  the  third-largest  army  in  the 
hemisphere  if  their  people  are  hungry? 
Why  do  they  use  money  to  have  the 
largest  standing  army  and  a  huge  secu- 
rity force  if  their  people  are  hungry? 
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Stop  spending  the  money  on  the  bullets 
and  the  rifles,  and  start  putting  food 
on  the  plates  of  families  in  Cuban 
homes,  in  my  family's  homes. 

Now  they  have  chosen  to  stay  be- 
cause they  do  not  want  to  leave  their 
homeland.  They  stay  and  fight,  and 
they  risk  their  lives  every  day  to  do  so. 
and  I  risk  it  to  some  extent  because  of 
what  I  do  here.  Now  that  is  something 
we  do  not  have  to  worry  about  in  the 
United  States,  so  this  debate  in  the  ab- 
stract is  one  thing. 

Now  we  have  heard  a  lot  about  what 
do  the  Cuban  people  want.  We  want  to 
relieve  their  suffering,  but  we  cannot 
do  it  while  we  have  someone  who.  in 
fact,  seeks  to  do  everything  to  repress 
them,  use  his  resources  not  to  put  food 
and  medical  supplies  that  he  can  ac- 
complish throughout  the  world,  and  we 
are  the  greatest  remitters  of  that.  The 
Cuban  Democracy  Act  that  the  gen- 
tleman from  New  Jersey  [Mr. 
ToRRiCELLi]  helped  pass  and  that  was 
overwhelmingly  voted  by  this  House 
opened  up  the  doors  for  medical  sup- 
plies which  did  not  exist  prior  to  that 
in  our  embargo.  But  when  we  want  to 
hear  what  the  Cuban  people  have  to 
say,  I  will  give  my  colleagues  two  dif- 
ferent specific  examples. 

When  we  went  with  a  group  of  Mem- 
bers of  the  House  to  Guantanamo 
where  30.000  people  risked  the  Florida 
Straits,  risked  their  lives,  brought 
their  children  with  them  to  flee  from  a 
regime  because  of  liberty,  which  is  the 
word  that  used  when  we  got  there,  not 
simply  because  of  hunger,  but  for  lib- 
erty, they  was  said  to  us,  the  demo- 
cratically elected  leaders  of  those 
camps,  the  first  ones  who  had  an  oppor- 
tunity to  have  a  free  election:  they  did 
not  say  to  us,  "The  United  States  is 
punitive  against  us.  you  are  hurting 
us."  No.  they  said.  "Why  can't  you  get 
the  Mexicans,  and  the  Canadians,  and 
the  Spanish,  and  others  to  join  with  us 
and  have  an  international  embargo." 
as  we  did  in  Haiti,  as  we  did  in  the 
divestitures  of  South  Africa,  to  help 
free  those  people  from  those  oppressive 
regimes.  They  said,  "Why  don't  you  do 
that?  We  want  to  end  our  suffering 
once  and  for  all.  We  don't  want  to  have 
to  free  our  homeland."  So  who  makes 
the  Cuban  people  suffer?  In  the  words 
of  the  Cuban  people,  not  here  in  Con- 
gress: that  is  the  words  of  those  who 
were  trying  to  flee,  the  30,000.  They 
said,  "We  support  your  efforts." 

And  just  yesterday  40-something 
brave  Cubans  who  risked  their  lives  by 
putting  their  names  to  a  letter  saying. 
"We  support  his  bill."  told  the  Con- 
gress. "Vote  with  us,  be  with  us.  help 
us  in  a  free  and  democratic  Cuba." 
They  said,  "Vote  with  us." 

Now  these  people  risked  their  lives. 
Those  who  do  not  think  that  this  is 
true,  we  have  thousands  of  political 
prisoners  in  jail.  We  have  these  people 
who  were  willing  for  liberty,  for  free- 
dom, and  to  end  the  suffering  of  4;he 
Cuban  people. 
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Now  I  have  heard  a  lot  about  this  is 
cold  war  rhetoric.  The  fact  of  the  mat- 
ter is  no  one  has  told  Fidel  Castro  the 
cold  war  is  over.  He  has  not  gotten 
over  it,  he  has  not  stopped  repressing 
his  people,  and  what  is  best  for  the 
Cuban  people?  They  have  told  us.  they 
have  told  us,  the  30,000  who  were  in 
those  camps,  they  told  us,  "Strengthen 
this  embargo,  try  to  get  other  coun- 
tries to  join  you."  They  did  not  say  to 
stop  it,  and  what  did  the  people  who 
valiantly  fight,  who  are  dissidents  in 
Cuba,  fight  for,  and  what  are  they  will- 
ing to  risk  their  lives?  Today  they  said, 
in  fact.  "Go  ahead  and  pass  this  bill." 

This  bill  is  about  standing  up  for 
American  interests,  it  is  in  the  na- 
tional interests,  giving  our  companies 
and  our  citizens  the  right  to  sue  for 
properties  that  were  illegally  con- 
fiscated, and  it  also  says,  the  part  that 
I  wrote,  "We  can  go  help  the  Cuban 
people  in  a  transition  to  democracy, 
and  we  lay  out  that  groundwork." 

Vote  against  the  substitute,  vote  for 
the  bill,  in  the  United  States  interests 
and  also  in  the  interests  of  the  Cuban 
people. 

Mr.  MCDERMOTT.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Mississippi  [Mr.  Taylor]. 

Mr.  TA'VX.OR  of  Mississippi.  Mr. 
Chairman,  let  us  start  by  finding  those 
things  we  agree  on,  and  I  think  every 
Member  in  this  body,  every  Member  of 
the  other  body,  wants  to  get  rid  of 
Fidel  Castro.  He  is  a  thug,  he  got  there 
by  force,  he  has  stayed  in  power  by 
force.  But  the  present  plan  is  not  work- 
ing. The  first  embargo  was  put  on  Cas- 
tro by  Eisenhower.  He  was  still  there 
when  President  Kennedy  put  an  embar- 
go on  him.  He  was  still  there  when 
President  Johnson  put  an  embargo  on 
him.  He  was  still  there  when  President 
Nixon  put  an  embargo  on  him.  still 
there  when  President  Ford  continued 
the  embargo,  President  Carter  contin- 
ued the  embargo.  President  Reagan 
continued  the  embargo.  President  Bush 
continued  the  embargo,  and  now.  under 
the  Clinton  administration,  we  still 
have  an  embargo. 

Embargo  is  not  working.  So  let  us 
try  something  different. 

I  am  going  to  say  something  good 
about  President  Reagan,  and  one  of  the 
beauties  of  what  President  Reagan  did 
in  the  military  buildup  against  the  So- 
viet Union  was  at  the  same  time  he 
said,  "Let's  trade  with  them.  Let's 
show  them  what  the  worst  could  be, 
and  let's  show  them  what  the  best  can 
be,  with  a  free  market,  how  a  free  mar- 
ket helps  feed  people,  how  a  free  mar- 
ket provides  opportunities."  I  think  we 
ought  to  do  the  same  thing  with  the 
Cubans.  I  think  we  ought  to  lift  the 
embargo.  It  is  not  working.  I  think  the 
sooner  the  Cuban  people  can  interface 
with  the  Americans,  the  sooner  we  give 
them,  we  show  them,  what  our  life  is 
like,  what  our  opportunities  are  like, 
in  so  many  ways  we  give  them  the  kind 


of  hope,  and  I  guarantee,  if  we  were  to 
lift  the  embargo  within  2  years.  Castro 
is  gone,  but  he  is  gone  in  a  peaceful 
manner  rather  than  in  the  chaos  that  I 
think  some  people  want  to  see  happ>en. 

Mr.  Chairman,  my  biggest  concerns 
are  to  balance  the  budget  and  to  pro- 
vide for  the  common  defense,  and  right 
now  Cuba  is  a  threat,  the  chaos  down 
in  Cuba  is  a  threat,  in  a  couple  of  ways. 
First,  it  is  only  90  miles  from  the  con- 
tinental United  States.  If  Castro  were 
to  get  hold  of  a  missile  from  the  fcJrmer 
Soviet  Union,  then  we  have  got  a  prob- 
lem. It  is  also  an  expensive  prof)OSition 
right  now  where  our  Nation  is  spending 
about  $30  million  a  month  to  take  care 
of  the  Cuban  boat  people  down  at  our 
base  in  Guantanamo.  and  that  comes 
out  of  our  defense  budget,  a  defense 
budget  that  is  already  too  small,  a  de- 
fense budget  that  is  not  building 
enough  ships  and  taking  good  enough 
care  of  our  people. 

So  I  asked  the  chairman  of  the  At- 
lantic Command,  a  four-star  Marine 
general  by  the  name  of  Sheehan.  if  he 
thought  it  was  in  our  Nations  best  in- 
terests to  continue  the  embargo  or  to 
open  diplomatic  relations  with  the  Cu- 
bans, and  I  want  to  quote  him  from 
what  he  said  before  the  Committee  on 
Armed  Services. 

Gen.  Sheehan.  I  think  it  will  be  extraor- 
dinarily helpful  to  start  some  type  of  dia- 
log-ue  with  the  process  of  the  Cubans.  That  is 
going  on  to  the  intersection  in  Havana.  We 
have  almost  on  a  daily  basis,  requirements 
to  deal  with  the  frontier  border  giaard  and 
the  Cubans,  either  because  there  are  Cuban 
migrants  who  are  frustrated  by  the  process, 
who  are  actually  walking  through  mine 
fields  to  return  to  Cuba  and  in  some  cases 
they  have  maimed  themselves.  We  are  risk- 
ing American  lives  who  go  into  the  mine 
fields  and  pull  them  out. 

We  have  Cubans  on  a  weekly  basis  go  into 
the  water  to  swim  back  to  Cuba.  As  a  result, 
we  need  to  have  some  kind  of  mechanism 
just  from  a  sheer  safety  standpoint  to  make 
sure  that  these  Cubans  do  not  permanently 
maim  or  kill  themselves  in  the  process. 

Castro  holds  all  of  the  cards  on  the  mi- 
grant issue.  He  can  put  100.000  Cubans  in 
rafts  tomorrow  morning  in  a  heartbeat.  We 
cannot  absorb  100.000  at  Guantanamo  Bay 
Cuba.  It  seems  to  me  that  it  would  be  in  our 
best  interest  to  manage  the  change  that  is 
going  to  occur  in  Cuba.  It  is  going  to  happen. 

Mr.  Chairman,  this  is  not  Gene  Tay- 
lor of  Mississippi  speaking.  This  is  a 
four-star  Marine  general  who  is  in 
charge  of  the  Atlantic  Command  for 
the  United  States  of  America. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
thank  the  gentleman  from  Washington 
[Mr.  McDermott]  for  yielding  this 
time  to  me,  and  I  want  to  commend 
again  the  gentleman  from  Washington 
for  this  initiative.  Let  me  just  address 
this  quick  question  that  has  arisen  so 
frequently  in  the  last  few  minutes 
about  why  the  Cuban  people  are  suffer- 
ing. 

Mr.  Chairman,  my  friends  on  the 
other  side  of  the  aisle  have  repeatedly 
made  the  point  that  they  are  suffering 
because  of  Castro's  policies.  They  are 
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absolutely  right  about  that.  There  is 
not  any  doubt  about  it.  The  principal 
reason  that  the  people  of  Cuba  are  suf- 
fering today  is  because  of  the  policies 
of  Fidel  Castro. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Florida  [Mr.  Diaz-Balart],  a 
great  American,  a  Cuban-American,  of 
whom  I  am  very  proud. 

Mr.  DIAZ-BALART.  Mr.  Chairman,  I 
just  want  to  point  out  to  my  colleagues 
an  interesting  wire  that  was  just  hand- 
ed to  me,  a  news  wire  that  was  just 
handed  to  me: 

CUBA  PROVIDES  HELP  FOR  AFFECTED  ISLANDS 

Cuba  is  providing  $47,000  In  medicines  to 
assist  islands  of  the  Caribbean  Community 
(CARICOM)  affected  by  the  recent  hurri- 
canes. 

The  emergency  aid  will  go  to  Antigua  and 
Barbuds.  Dominica,  and  St.  Kitts  and  Nevis. 
according  to  Barbados-based  Cuban  Ambas- 
sador Lazaro  Cabezas. 

Cabezas  is  accredited  to  a  numbtr  of 
CARICOM  states,  including  Trinidad  and  To- 
bago, where  Cuba  plans  to  open  a  diplomatic 
mission  by  the  end  of  the  year. 

Castro  is  not  denied,  as  the  gentle- 
woman from  Florida  [Ms.  Ros- 
Lehtinen]  said,  medicine.  He  has  all 
the  medicines  he  wants  to  buy  with  the 
dollars  he  gets,  but  he  does  not  give 
them  to  the  Cuban  people. 

If  my  colleagues  want  to  go  to  one  of 
the  most  luxurious  medical  centers  in 
the  world,  go  to  the  medical  center 
that  Castro  provides  for  the  tourists. 
He  has  got  a  thriving  industry  to  col- 
lect dollars  from  tourists  from 
throughout  the  world,  medical  tour- 
ism. The  Cuban  people  cannot  go  to 
those  medical  centers.  The  Cuban  peo- 
ple do  not  have  medicines  and  do  not 
have  any  of  the  amenities  that  the 
tourists  have  because  of  Castro's  poli- 
cies, not  because  of  the  United  States. 

So  we  continue  to  blame  America 
first  in  this  instance,  blame  America 
for  the  lack  of  medicines  that  Castro 
does  not  permit  the  Cuban  people  to 
have. 

Let  us  defeat  this  gutting  amend- 
ment. Let  us  move  forward. 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
yield  the  balance  to  my  time  to  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton]. 

D  1130 

Let  us  have  no  mistake  about  that. 
But  it  is  also  true  that  when  you  put 
on  top  of  those  failed  policies  an  em- 
bargo from  the  United  States,  that 
that  embargo  increases  the  suffering  of 
the  Cuban  people.  If  you  ease  that  em- 
bargo by  letting  food  and  medicine  go 
in  there,  which  they  desperately  need, 
you  are  going  to  ease  the  plight  of  the 
Cuban  people. 

Now,  Mr.  Chairman,  Castro  takes 
this  embargo  we  have  and  uses  it  as  a 
repressive  tool  in  Cuba  today.  He  uses 
it  as  an  excuse  for  repression.  All  this 
amendment  does  is  give  the  oppor- 
tunity for  more  food  and  medicine  to 


go  to  Cuba.  What  in  the  world  is  wrong 
with  that?  Why  should  we  be  opposed 
to  relieving  the  suffering  of  the  Cuban 
people? 

I  do  not  know  how  much  will  go  in.  It 
may  not  be  huge  quantities.  But  we 
know  the  situation  there  today.  They 
are  suffering.  They  need  medicine. 
They  need  food.  Let  us  see  if  we  can 
help  them  out  with  this  very  modest 
measure. 

Mr.  Chairman,  I  urge  a  vote  against 
this  bill,  and  I  urge  a  vote  for  the 
McDermott  substitute. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  my 
time. 

The  people  in  Cuba  make  10  cents  a 
day.  My  colleague  over  there  says  if  we 
lift  the  embargo  that  we  are  going  to 
help  them.  The  fact  of  the  matter  is 
that  Castro  has  the  command  of  the 
economy;  he  controls  the  food  and 
medicine. 

My  colleague  from  Florida  just 
pointed  out  that  he  is  giving  medicine 
to  the  hurricane  victims  in  other  coun- 
tries. If  he  is  so  strapped,  why  does  he 
not  keep  the  medicine  for  his  own 
country? 

He  has  the  supplies.  He  has  the  food. 
As  the  gentlewoman  from  Florida  [Ms. 
Ros-Lehtinen]  pointed  out,  he  is  sell- 
ing it  to  tourists  for  hard  currency  so 
he  can  pay  the  military  to  keep  him  in 
power  because  he  is  afraid  of  his  own 
people.  We  will  not  help  the  Cuban  peo- 
ple by  lifting  this  embargo. 

Mr.  Chairman,  let  me  go  on  to  say 
that  the  embargo  really  did  not  start 
until  2'/^  years  ago  when  the  Torricelli 
bill,  the  Cuban  Democracy  Act,  passed. 
Up  until  that  time,  it  had  no  teeth  in 
it.  When  the  Soviet  Union  cut  off  the 
aid,  the  $6  billion  a  year  to  Castro,  he 
started  to  sink.  He  is  desperately  try- 
ing to  survive  today,  and  we  should  not 
throw  him  a  lifeline  as  my  colleagues 
unintentionally  are  trying  to  do.  We 
should  deny  him  the  hard  currency. 

All  this  bill  does  is  say  he  cannot  sell 
confiscated  U.S.  property.  Our  con- 
stituents had  property  down  there  that 
he  took  away  from  them  that  he  is  now 
selling  to  try  to  get  hard  currency  to 
survive.  All  we  want  to  do  is  give  our 
constituents  a  way  to  get  restitution 
from  this  government  and  deny  him 
the  hard  currency  he  needs  to  survive 
as  the  Communist  dictator,  the  last 
Communist  dictator  in  our  hemisphere. 

Mr.  Chairman,  I  want  to  end  up  by 
reading  to  Members  a  part  of  a  letter 
from  Armando  Valladares,  who  spent  22 
years  in  Castro's  gulags.  He  was  our 
U.N.  human  rights  ambassador,  one  of 
the  most  revered  Cuban  Americans  and 
Cubans  in  the  world.  He  says,  "I  am  a 
former  political  prisoner  of  Fidel  Cas- 
tro's jails,  where  I  was  confined  for  22 
long  years.  In  those  jails  I  saw  many  of 
my  best  friends  die  due  to  the  horrible 
tortures  and  inhumane  treatment.  I 
strongly  believe  that  the  remaining 
days  of  Castro's  tyranny  will  be  short- 
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ened  once  your  Libertad  bill,  now  up 
for  a  vote,  is  passed". 

The  endorsement  of  our  legislative 
by  the  most  influential  dissident  lead- 
ers inside  Cuba,  inside  Cuba,  proves 
that  they  are  convinced,  as  I  am,  that 
this  law  is  an  important  contribution 
towards  our  goal:  A  free  and  Demo- 
cratic Cuba.  Viva  Cuba  libre. 

Mr.  Chairman,  we  want  liberty  and 
freedom  for  the  Cuban  people,  and  this 
is  the  way  to  do  it,  to  deny  Castro  his 
lifeline  and  the  hard  currency  that  he 
so  desperately  needs.  With  that,  I  urge 
a  no  vote  on  this  amendment  and  a  yes 
vote  on  the  liberty  amendment,  the  lib- 
erty bill,  which  I  think  will  help  the 
Cuban  people. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Washington  [Mr.  McDermott]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MCDERMOTT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  138,  noes  283, 
not  voting  13,  as  follows: 
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[Roll  No.  682] 

AYES— 138 

Abercrombie 

Gonzalez 

Neal 

Baesler 

Gordon 

Oberstar 

Baldacci 

Hall  (OH) 

Obey 

Barrett  (WT) 

Hamilton 

Olver 

Beceira 

Hannan 

Owens 

Beilenson 

Hayes 

Parker 

Bereuler 

Hefner 

Pastor 

Berman 

Hllliard 

Payne  (VA) 

Bishop 

Hlnchey 

Pelosi 

Bonior 

Hoyer 

Rahall 

Boucher 

Jackson-Lee 

Rangel 

Brewster 

Jacobs 

Reed 

Brown  (CA) 

Johnson  (SD) 

Rivers 

Bryant  (TX) 

Johnson.  E.  B. 

Roemer 

Clay 

Johnston 

Roybal-Allard 

Clayton 

Kanjorskl 

Rush 

Clement 

Kennedy  (MA) 

Sabo 

Clybum 

Kennedy  (RI) 

Sawyer 

Collins  (MI) 

Kennelly 

Schroeder 

Conyers 

Ktldee 

Schumer 

Coyne 

Kleczka 

Scott 

Danner 

Klink 

Serrano 

de  la  Garza 

LaFalce 

Skaggs 

DeFazio 

Lantos 

Slaughter 

DeLauro 

Lewis  (GA) 

Spratt 

Dellums 

Lincoln 

Stark 

Dicks 

Lofgren 

Studds 

Diogell 

Lowey 

Stupak 

Dixon 

Luther 

Tanner 

Doggett 

Maloney 

Taylor  (MS) 

Dooley 

Markey 

Thompson 

Durbin 

Martinez 

Thornton 

Eshoo 

Mascara 

Torres 

Evans 

McCarthy 

Towns 

Farr 

McDermott 

Velazquez 

Fattah 

McHale 

Vento 

Fazio 

Mcintosh 

Visclosky 

Fields  (LA( 

McKinney 

Waters 

Fllner 

McNulty 

Watt  (NO 

Flake 

Meehan 

Waxman 

Foglietta 

Mfume 

Williams 

Frank  (MA) 

Miller  (CA) 

Wise 

Frost 

Minge 

Woolsey 

Furse 

Mink 

Wyden 

Gejdenson 

Moran 

Wynn 

Gibbons 

Nadler 

Yates 

NOES^283 

Ackerman 

Franks  (CT) 

Allard 

Franks  (NJ) 

Andrews 

Frelinghuysen 

Archer 

Frisa 

.^rmey 

Funderburk 

Bachus 

Gallegly 

Baker (CA) 

Ganske 

Baker (LA) 

Gekas 

Ballenger 

Geren 

Barcia 

Gilchrest 

Barr 

Gillmor 

Barrett  (NE) 

Oilman 

Bartlett 

Goodlatte 

Barton 

Goodling 

Bass 

Goss 

Bate  man 

Graham 

Bentsen 

Green 

Bevlll 

Greenwood 

Bilbray 

Gunderson 

Bilirakis 

Gutierrez 

Bllley 

Gutknecht 

Boehlert 

Hall  (TX) 

Boehner 

Hancock 

Bonilla 

Hansen 

Bono 

Hasten 

Borski 

Hastings  (FL) 

Browder 

Hastings  (WA) 

Brown  (FL) 

Hayworth 

Brown  (OH) 

Heney 

Brownback 

Heineman 

Bryant  (TN) 

Merger 

Bunn 

Hobson 

Bunning 

Hoekstra 

Burr 

Hoke 

Burton 

Holden 

Buyer 

Horn 

Callahan 

Hostettler 

Calvert 

Houghton 

Camp 

Hunter 

Canady 

Hutchinson 

Card  in 

Hyde 

Castle 

Inglis 

Chabot 

Istook 

Chambllss 

Johnson  (CT) 

Chapman 

Johnson.  Sam 

Chenoweth 

Jones 

Christensen 

Kaptur 

Chrysler 

Kasich 

Clinger 

Kelly 

Coble 

Kim 

Cobum 

King 

Coleman 

Kingston 

Collins  (GA) 

Klug 

Combest 

Knollenberg 

Condit 

Kolbe 

Cooley 

LaHood 

Costello 

Largent 

Cox 

Latham 

Cramer 

LaTourette 

Crane 

Laughlin 

Crapo 

Lazio 

Cremeans 

Leach 

Cubin 

Levin 

Cunningham 

Lewis  (CA) 

Davis 

Lewis  (KY) 

Deal 

Lightfoot 

DeLay 

Linder 

Deutsch 

Lipinski 

Diaz-Balart 

Livingston 

Dickey 

LoBiondo 

Doolittle 

Longley 

Doman 

Lucas 

Doyle 

Man  ton 

Dreier 

ManzuUo 

Duncan 

Martini 

Dunn 

MaUui 

Edwards 

McCollum 

Ehlers 

.McCrery 

Ehrlich 

McDade 

Emerson 

McHugh 

Engel 

Mclnnls 

English 

McKeon 

Ensign 

Meek 

Everett 

Menendez 

Ewing 

Metcalf 

Fawell 

.Meyers 

Fields  (TX) 

Mica 

Flanagan 

Miller  (FL) 

Foley 

MineU 

Forbes 

.Molinan 

Ford 

Mollohan 

Fowler 

Montgomery 

Fox 

.Moorhead 

Morella 

Murtba 

Myers 

Myrick 

Nethereutt 

Neumann 

Norwood 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Paxon 

Peterson  (FL) 

Peterson  (MNi 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

(juillea 

Qulnn 

Radanovich 

Ramstad 

Regula 

Richardson 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Royce 

Sanders 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Sbuster 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (NO 

Tejeda 

Thomas 

Thornberry 

Thurman 

Tiahrt 

Torkildsen 

Torricelli 

Traficant 

L'pton 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 


WUson 

Young  (AK) 

Zeliff 

Wolf 

Young  (FL) 

Zlmmer 

NOT  VOTING— 13 

Blute_ 

Moakley 

Sisisky 

Collins  (IL) 

Ney 

Stokes 

Gephardt 

Payne (NJ) 

Tucker 

Hilleary 

Reynolds 

Jefferson 

Salmon 

D  1158 

Mr.  STARK  and  Mr.  PAYNE  of  Vir- 
ginia changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2  printed  in 
House  Report  104-253. 

a  1200 

AMENDMENT  NO.  2  OFFERED  BY  MR.  WYNN 

Mr.  WYNN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  2  offered  by  Mr.  Wynn: 
Page  22.  strike  line  4  and  all  that  follows 
through  page  23.  line  7  and  insert  the  follow- 
ing: 

(a)  OPPOSITION  TO  Cuban  Membership  in 

INTERNATIONAL    FiNA.NCIAL    INSTTTUTIONS.— (1 ) 

Until  such  time  as  che  President  determines 
that  a  transition  government  in  Cuba  is  in 
power,  the  Secretary  of  the  Treasury  should 
instruct  the  United  States  executive  director 
to  each  international  financial  institution  to 
use  the  voice  and  vote  of  the  United  States 
to  oppose  the  admission  of  Cuba  as  a  member 
of  such  institution. 

(2)  Once  a  transition  government  in  Cuba 
is  in  power,  the  President  is  encouraged  to 
take  steps  to  support  the  processing  of 
Cuba's  application  for  membership  in  any  fi- 
nancial institution  subject  to  the  member- 
ship taking  effect  at  such  time  as  the  Presi- 
dent deems  most  likely  to  facilitate  the 
transition  to  a  democratically  elected  gov- 
ernment in  Cuba. 

Page  23.  line  8.  strike  "(c)"  and  insert 
"(b)'. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Maryland 
[Mr.  Wynn]  and  a  Member  opposed,  the 
gentleman  from  Indiana  [Mr.  BURTON], 
will  each  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Wynn]. 

A.MENDMEST.  as  MODIFIED.  OFFERED  BY  MR. 
WYNN 

Mr.  WYNN,  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed  to 
modify  my  amendment  so  as  to  read  as 
the  text  of  amendment  No.  4  printed  in 
the  September  20  Congressional 
Record.  I  believe  a  copy  of  the  modi- 
fication is  at  the  desk  and  also  in  the 
possession  of  the  subcommittee  chair. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Amendment,  as  modified,  offered  b.v  Mr. 
Wynn:  Page  22,  strike  lines  4  through  20  and 
insert  the  following: 

(a)  Opposition  to  Cuban  Membership  in 
International  Financial  Institutions.— ( 1  i 


Until  such  time  as  the  President  determines 
that  a  transition  government  in  Cuba  is  in 
power,  the  Secretary  of  the  Treasury  should 
instruct  the  United  States  executive  director 
to  each  international  financial  institution  to 
use  the  voice  and  vote  of  the  United  States 
to  oppose  the  admission  of  Cuba  as  a  member 
of  such  institution. 

(2)  Once  a  transition  government  in  Cuba 
is  in  power,  the  President  is  encouraged  to 
take  steps  to  support  the  processing  of 
Cuba's  application  for  membership  in  any  fi- 
nancial institution  subject  to  the  member- 
ship taking  effect  at  such  time  as  the  Presi- 
dent deems  most  likely  to  facilitate  the 
transition  to  a  democratically  elected  gov- 
ernment in  Cuba. 

Mr.  WYNN  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment,  as  modified,  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland?  ^ 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  modification? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reserving  the  right  to  object,  I 
have  talked  with  the  gentleman  offer- 
ing the  modification  to  the  amend- 
ment. I  think  it  is  a  good  modification 
and  we  are  prepared  to  accept  that. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  WYNN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  first  let  me  thank  the 
subcommittee  chairman  for  his  leader- 
ship on  this  issue.  We  have  not  always 
agreed  on  the  appropriate  approach  but 
I  certainly  appreciate  the  courtesies  he 
has  extended  to  me  during  the  course 
of  this  debate. 

The  modified  amendment  that  I  am 
offering  today  will  simply  give  the 
President  the  flexibility  to  support 
Cuba's  membership  in  international  fi- 
nancial institutions  after  a  transition 
government  is  in  power  in  Cuba.  I  be- 
lieve that  the  most  effective  time  for 
international  assistance  is  during  the 
transition,  period. 

If  a  pro-democracy  transition  in  Cuba 
is  going  to  be  peaceful  and  if  it  is  going 
to  succeed,  it  will  need  the  support  of 
international  financial  institutions. 
The  International  Monetary  Fund,  the 
World  Bank,  and  others  can  make  an 
enormous  difference  in  Cuba  during  the 
transition  period  because  of  their  strict 
requirements  for  economic  reforms. 
The  IFI's  could  help  Cuba  privatize  its 
industry,  develop  commercial  banking 
systems,  and  develop  a  tax  system  that 
will  support  a  market-based  economy. 

Nobody  knows  what  a  transition  in 
Cuba  will  look  like  but  we  must  be  pre- 
pared to  react  and  act  quickly.  Let  me 
be  very  clear,  however,  that  the  transi- 
tion period  that  we  are  talking  about 
and  a  transition  government  is  specifi- 
cally delineated  within  the  context  of 
the  existing  language  of  the  bill. 
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It  is  specified  that  a  transition  gov- 
ernment is  one  in  which  there  is  free- 
dom of  political  activity,  freedom  of 
association,  freedom  of  the  press,  re- 
spect for  internationally  recognized 
human  rights,  and  is  in  the  process  ol 
organizing  free  elections.  It  also  spe- 
cifically states  that  a  transition  gov- 
ernment may  not  include  Fidel  or 
Raoul  Castro. 

I  believe  we  are  talking  about  a  very 
strictly  defined  set  of  circumstances 
under  which  international  financial  as- 
sistance could  be  of  great  importance. 
Quick  involvement  has  shown,  in  the 
case  of  Eastern  Europe,  that  we  can 
lend  a  strong  effort  toward  the  move- 
ment to  democracy.  We  were  successful 
in  Eastern  Europe.  I  believe  the  same 
model  will  apply  in  the  case  of  Cuba. 

Mr.  Chairman,  what  we  saw  in  East- 
em  Europe  was  that  the  transition  led 
to  democracy,  not  toward  some  sort  of 
non-Communist  dictatorship.  We  would 
like  to  see  the  same  model  in  Cuba. 
That  is  where  the  international  finan- 
cial institutions  come  into  play. 

At  some  point  in  time,  Mr.  Chair- 
man, in  the  not-so-distant  future,  the 
Castro  dictatorship  is  going  to  come  to 
an  end.  I  do  not  know  how  that  will  be 
but  we  do  know  that  is  fact  it  will  be. 

During  that  period  of  time,  once  the 
transition  government  has  met  the  cri- 
teria specified  in  this  bill,  I  believe 
that  we  ought  to  assist  them  with  par- 
ticipation in  international  financial  in- 
stitutions. That  is  what  this  amend- 
ment would  do.  I  would  certainly  ask 
the  membership  to  support  the  amend- 
ment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Let  me  just  say  that  the  gentleman 
from  Maryland  [Mr.  Wynn]  has  come 
up  with  a  very  valuable  amendment.  It 
was  well  thought  out.  I  appreciate  very 
much  his  contribution  that  he  has 
made  to  this  legislation.  I  want  to 
thank  him  for  being  willing  to  work 
out  an  agreement  that  I  think  is  going 
to  be  better  for  the  bill  and  better  for 
the  legislation  and  better  for  the  peo- 
ple of  Cuba  in  the  final  analysis.  It  pro- 
vides a  mechanism  for  helping  them  re- 
build Cuba  once  the  Castro  dictator- 
ship falls. 

Mr.  WALSH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  WALSH.  I  thank  the  distin- 
guished gentleman  for  yielding. 

Mr.  Chairman,  I  rise  today  to  enter 
into  a  colloquy  with  my  distinguished 
colleague,  the  gentleman  from  New 
York  [Mr.  Oilman],  along  with  my 
good  friend  the  distinguished  gen- 
tleman from  Texas  [Mr.  Coleman]. 

Mr.  Chairman,  section  401  of  H.R.  927 
would  exclude  from  the  U.S.  aliens  who 
have  confiscated  property  of  U.S.  na- 


tionals or  who  traffick  in  such  prop- 
erty. The  report  on  H.R.  927  by  our 
Committee  on  International  Relations 
relates  that  the  Department  of  State  is 
actively  engaged  in  prosecuting  hun- 
dreds of  confiscation  claims  of  U.S. 
citizens  in  Nicaragua,  Honduras,  Costa 
Rica,  and  Cuba.  The  report  then  states: 
Persons  who  are  responsible  for  these 
confiscations  or  who  are  trafficking  in  such 
property  should  be  among  those  initially  tar- 
geted for  exclusion  under  this  section. 

I  have  been  working  to  bring  to  reso- 
lution an  egregious  expropriation  exe- 
cuted by  the  Dominican  Republic's 
military  against  Western  Energy  Inc. 
Western  Energy  is  a  U.S.  company  that 
was  operating  an  important  liquid  pe- 
troleum gas  facility  in  the  Dominican 
Republic  and  operates  a  similar  facil- 
ity in  my  district  in  New  York. 

Would  the  distinguished  gentleman 
agree  that  the  confiscators  and  traf- 
fickers in  this  case  should  also  be 
among  those  initially  targeted  for  ex- 
clusion? 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  agree  with  the  dis- 
tinguished gentlemen  from  New  York 
and  Texas.  The  report  on  H.R.  927  cites 
four  countries  which  should  be  initial 
targets  with  respect  to  section  401  be- 
cause they  have  been  found  to  have  the 
most  confiscation  cases.  However,  the 
seriousness  of  the  Western  Energy  case 
merits  priority  attention  for  exclusion 
of  the  persons  involved,  and  I  will  work 
with  the  distinguished  gentlemen  to 
try  to  achieve  that  result. 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  COLEMAN.  Mr.  Chairman,  I  too 
have  been  working  to  bring  to  resolu- 
tion this  egregious  expropriation  suf- 
fered by  Western  Energy  Co.  that  is 
headquartered  in  my  congressional  dis- 
trict. It  is  my  understanding  that  nu- 
merous high-ranking  Dominican  Gov- 
ernment officials  have  expressed  both 
public  and  private  outrage  with  their 
government's  action  but  they  have  said 
they  have  been  powerless  to  redress  it. 

I  think,  Mr.  Chairman,  that  the  U.S. 
Ambassador  should  be  commended  for 
her  efforts  to  resolve  the  situation.  An 
exclusion  under  section  401  of  H.R.  927 
would  certainly  buttress  her  efforts. 
The  names  of  the  persons  involved  in 
the  confiscation  and  who  are  traffick- 
ing in  Western  Energy's  property  are 
well  known  and  could  be  provided  by 
the  U.S.  Embassy  as  anticipated  in  the 
report  on  section  401  of  H.R.  927. 

I  thank  the  gentleman  from  New 
York  [Mr.  Oilman]  for  his  response.  I 
understand  that  he  agrees  that  these 
persons  should  be  among  those  ini- 
tially targeted  for  exclusion  under  sec- 
tion 401  of  H.R.  927.  Is  that  correct? 
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Mr.  OILMAN.  If  the  gentleman  will 
yield,  that  is  correct.  I  want  to  assure 
both  gentlemen  that  we  will  work  with 
them  to  try  to  correct  these  problems. 

Mr.  WALSH.  I  thank  the  gentleman. 

Mr.  COLEMAN.  I  thank  the  gen- 
tleman from  Indiana  for  yielding  to  the 
gentleman  from  New  York. 

Mr.  BURTON  of  Indiana.  Let  me  end, 
Mr.  Chairman,  by  saying  once  again 
that  I  appreciate  the  hard  work  of  the 
gentleman  from  Maryland  [Mr.  Wynn]. 
He  is  a  very  thoughtful  member  of  the 
Committee  on  International  Relations. 
We  are  very  happy  to  accept  his 
amendment. 

Mr.  Chairman,  I  include  for  the 
Record  correspondence  to  the  Speaker 
concerning  committee  consultations 
on  H.R.  927. 

House  of  Representatives, 

COM.MITTEE  on  THE  JUDICIARY, 

Washington.  DC.  August  3.  1995. 
Hon.  Newt  Gingrich. 

The  Speaker.  House  of  Representatives.   Wash- 
ington. DC. 

Dear  Mr.  Speaker:  I  am  writing  to  you  re- 
garding the  "Cuban  Liberty  and  Democratic 
Solidarity  (LIBERTAD)  Act  of  1995"  (H.R. 
927),  legislation  that  has  already  been  re- 
ported by  the  Committee  on  International 
Relations  (H.  Rept.  104-202,  Pt.  1).  When  it 
was  introduced.  H.R.  927  was  also  referred  to 
the  Committee  on  the  Judiciary  and.  follow- 
ing the  filing  of  the  report  by  the  Inter- 
national Relations  Committee,  this  referral 
period  was  extended  until  August  4.  1995. 

H.R.  927  was  referred  to  the  Judiciary  Com- 
mittee because  of  a  number  of  its  provisions 
fall  within  the  Rule  X  jurisdiction  of  this 
Committee.  Specifically,  section  302  would 
create  a  civil  cause  of  action  in  U.S.  district 
courts  by  "United  Stales  nationals"  against 
any  person  that  traffics  in  property  that  was 
confiscated  by  the  Government  of  Cuba,  on 
or  after  January  1959.  A  "United  States  na- 
tional" includes  individuals  who  became  nat- 
uralized U.S.  citizens  after  the  confiscation 
occurred.  Section  303  establishes  an  alter- 
nate method  for  determining  the  amount  and 
ownership  of  claims  brought  under  section 
302.  In  doing  so.  both  section  303  and  section 
304  impact  on  the  decisions  and  jurisdiction 
of  the  Foreign  Claims  Settlement  Commis- 
sion, which  is  an  agency  under  the  jurisdic- 
tion of  the  Judiciary  Committee.  Section  401 
impacts  on  this  Committee's  jurisdiction 
with  respect  to  the  Immigration  and  Nation- 
ality Act  by  permitting  the  Secretary  of 
State  to  exclude  from  entry  into  the  United 
States  any  alien  who  has  confiscated  the 
property  of  a  U.S.  national  or  who  traffics  in 
such  property. 

As  a  result  of  consultations  between  the 
International  Relations  Committee  and  the 
Judiciary  Committee,  a  number  of  changes 
were  made  in  the  text  of  H.R.  927.  Con- 
sequently, the  Judiciary  Committee  does  not 
intend  to  mark  up  H.R.  927.  However,  this 
does  not  in  any  way  waive  this  Committee's 
jurisdiction  over  that  bill  or  related  legisla- 
tion, nor  over  the  general  subject  matters 
contained  in  the  bill  which  fall  within  this 
Committee's  jurisdiction.  I  also  request  that 
Members  of  the  Judiciary  Committee  be  ap- 
pointed to  serve  on  any  conference  commit- 
tee appointed  with  respect  to  this  legisla- 
tion. 

Sincerely. 

Henry  J.  Hyde. 

Chairman. 
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Committee  on  Banking  and  Finan- 
cial Services. 

Washington.  DC.  July  24.  1995. 
Hon.  Newt  Gingrich, 
Speaker.  The  Capitol.  Washington.  DC. 

Deak  Mr.  Speaker:  I  am  writing  concern- 
ing H.R.  927,  the  Cuban  Liberty  and  Demo- 
cratic Solidarity  (LIBERTAD)  Act  of  1995. 
which  the  House  of  Representatives  may 
consider  later  this  year.  This  legislation  con- 
tains two  provisions  which  fall  under  the  ju- 
risdiction of  the  Committee  on  Banking  and 
Financial  Services  under  Rule  X  of  the  Rules 
of  the  House  of  Representatives.  These  provi- 
sions are  found  in  Sections  103  and  104. 

Section  103  prohibits  a  U.S.  national  or 
agency  from  extending  a  loan,  credit,  or 
other  financing  to  a  foreign  person  or  U.S. 
national  to  finance  transactions  involving 
any  property  confiscated  by  the  Cuban  gov- 
ernment the  claim  to  which  is  owned  by  a 
U.S.  national  as  of  the  date  of  enactment  of 
H.R.  927.  This  provision  falls  under  the  juris- 
diction of  the  Banking  Committee  relating 
to  international  finance  and  investment 
policies.  While  enforcement  of  this  provision 
could  be  complex,  and  its  impact  on  the  com- 
petitiveness of  the  U.S.  financial  services  in- 
dustry is  uncertain,  the  Banking  Committee 
agrees  to  waive  consideration  of  H.R.  927  and 
requests  to  be  discharged  from  further  con- 
sideration of  Section  103  without  prejudice. 

Section  104  requires  the  Secretary  of  the 
Treasury  to  instruct  the  U.S.  executive  di- 
rector to  each  international  financial  insti- 
tution (IFI)  to  use  the  voice  and  vote  of  the 
United  States  to  oppose  the  admission  of 
Cuba  as  a  member  of  such  institution  until  a 
democratically  elected  government  in  Cuba 
is  in  power.  It  further  requires  that  if  any 
IFI  approves  a  loan  or  other  assistance  to 
Cuba  over  the  opposition  of  the  United 
States,  the  Treasury  Secretary  is  to  with- 
hold payment  to  such  institution,  with  re- 
spect to  paid-in  and  callable  capital,  of  an 
amount  equal  to  the  amount  of  loan  or  other 
assistance  to  the  Cuban  government. 

In  this  regard,  it  has  been  longstanding 
United  States  policy  to  oppose  Cuban  mem- 
bership in  the  international  financial  insti- 
tutions. Indeed,  Cuba  is  not  now  a  member  of 
any  such  international  organization.  Con- 
sequently, while  the  Committee  would  have 
serious  concerns  about  the  impact  of  IFI 
withholding  provisions  on  U.S.  foreign  policy 
and  the  international  financial  institutions 
generally,  the  Banking  Committee  agrees  to 
waive  jurisdiction  of  H.R.  927  and  requests  to 
be  discharged  from  further  consideration  of 
Section  104  without  prejudice. 
Sincerely. 

James  A.  Leach^ 

Chairman. 

Committee  on  Ways  and  Means. 

House  of  Representatives. 
Washington.  DC.  August  3.  1995. 
Hon.  Benjamin  A.  Gilman. 
Chairman.    Committee   on   International   Rela- 
tions.  House  of  Representatives.   Rayburn 
Building.  Washington.  DC. 
Dear  Mr.  Chairman:  This  is  to  confirm  my 
understanding  of  our  agreement  concerning 
further  consideration  of  H.R.  927.  the  Cuban 
Liberty  and   Democratic   Solidarity  Act  of 
1995.  which  was  referred  to  the  Committee  on 
International  Relations,  and  in  addition,  to 
the  Ways  and  Means  Committee  for  a  period 
ending  on  August  4.  1995. 

Section  109  of  H.R.  927.  as  reported  by  your 
Committee,  would  impose  a  certification  re- 
quirement on  exporters  of  sugar  and  sugar 
products  to  the  United  States.  In  addition, 
sections    201    and    202    contain    statements 
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about  the  trade  policy  objectives  of  the  Unit- 
ed States  toward  a  democratic  Cuba  and  au- 
thorize the  President  to  take  action  to 
achieve  those  goals. 

The  action  taken  by  the  Committee  on 
International  Relations  concerning  the  sugar 
provision  was  clearly  contrary  to  clause  5(b) 
of  Rule  XXI  of  the  Rules  of  the  House,  which 
provides  that  no  bill  carrying  a  tax  or  tariff 
measure  shall  be  reported  by  any  committee 
not  having  jurisdiction  to  report  tax  and  tar- 
iff measures. 

However.  I  now  understand  that  you  will 
offer  a  manager's  amendment  that  will  drop 
all  provisions  relating  to  trade  in  sugar  (sec- 
tion 109)  from  the  bill  and  change  the  text  of 
the  remaining  minor  trade-related  provi- 
sions to  language  drafted  by  my  staff.  In  ad- 
dition. I  understand  that  you  have  commit- 
ted to  oppose  any  modifications  or  additions 
to  these  provisions  during  further  consider- 
ation in  the  House. 

Based  on  your  written  assurances  to  that 
effect,  and  in  response  to  your  requests  that 
I  facilitate  consideration  of  this  important 
legislation.  I  do  not  believe  that  a  markup  of 
H.R.  927  by  the  Committee  on  Ways  and 
Means  will  be  necessary. 

However,  this  is  being  done  only  with  the 
understanding  that  this  does  not  in  any  way 
prejudice  the  Committee's  jurisdictional  pre- 
rogatives in  the  future  with  respect  to  this 
measure  or  any  similar  legislation,  and  it 
should  not  be  considered  as  precedent  for 
consideration  of  matters  of  jurisdictional  in- 
terest to  the  Committee  on  Ways  and  Means 
in  the  future.  Should  any  provisions  of  juris- 
dictional interest  remain  in  the  bill  after 
Floor  consideration,  I  would  request  that  the 
Committee  on  Ways  and  Means  be  named  as 
additional  conferees,  and  as  sole  conferees  on 
provisions  within  its  sole  jurisdiction. 

Finally.  I  would  ask  that  a  copy  of  our  ex- 
change of  letters  on  this  matter  be  placed  In 
the    Record    during    consideration    on    the 
Floor.  With  best  regards. 
Sincerely, 

Bill  archer. 

Chairman. 

Committee  on 
International  Relations. 
Washington.  DC.  August  4.  1995. 
Hon.  Bill  Archer. 

Chairman.    Committee    on    Ways   and    Means. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  I  write  to  you  with 
respect  to  your  August  3  letter  and  further 
House  consideration  of  H.R.  927.  the  "Cuban 
and  Democratic  Solidarity  (LIBERTAD)  Act 
of  1995." 

Pursuant  to  agreements  reached  between 
you  and  key  proponents  of  this  legislation, 
including  the  Chairman  of  the  Western 
Hemisphere  Subcommittee.  Dan  Burton.  I 
would  like  to  assure  you  that  the  Committee 
intends  to  offer  an  amendment  during  floor 
consideration  of  this  measure  which  address- 
es the  specific  concerns  raised  by  you  and 
your  staff  with  respect  to  sections  109.  201. 
and  202  of  this  legislation.  Moreover.  I  would 
like  to  further  eissure  you  that  we  will  work 
with  you  and  Members  of  your  Committee  in 
opposing  any  proposed  modifications  or  addi- 
tions relating  to  these  provisions  during  fur- 
ther House  consideration  of  this  legislation. 

In  addition,  I  understand  that  you  will  re- 
quest that  Ways  and  Means  Members  be  ap- 
pointed as  conferees  on  these  provisions  and 
any  other  tax,  tariff,  or  trade  policy  matters 
that  might  be  at  issue  in  a  conference  with 
the  Senate  on  this  legislation. 

I  should  note  that  these  understandings  on 
this  legislation  do  not  prejudice  in  any  way 


this  Committee's  jurisdiction  over  inter- 
national economic  policy  Issues  and  the 
Committee's  authority  to  seek  conferees  on 
these  and  any  other  provisions  of  the  bill 
that  are  within  the  jurisdiction  of  the  Com- 
mittee on  International  Relations  during  my 
House-Senate  conference  committee  that 
may  be  convened  on  this  legislation. 

I  extend  to  you  my  gratitude  for  your  will- 
ingness to  work  with  members  of  this  Com- 
mittee and  other  Interested  Members  to 
move  this  important  legislation  to  the  full 
House  without  delay. 

With  best  wishes. 
Sincerely. 

Benjamin  A.  Gilman, 

Chairman. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WYNN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Jacobs]. 

Mr.  JACOBS.  Mr.  Chairman,  first  I 
would  like  it  to  be  understood  on  the 
record  that  there  is  no  Member  of  this 
House  for  whom  I  have  greater  affec- 
tion and  respect  than  the  gentleman 
from  Indiana  [Mr.  Burton]. 

One  of  the  reasons  I  have  so  much  re- 
spect for  him  is  his  consistency.  He  has 
the  same  trade  policy  for  China  as  he 
has  for  Cuba.  Those  who  differ  between 
the  two  countries,  I  could  say,  puzzle 
me  somewhat. 

I  want  to  quote  a  former  U.S.  Sen- 
ator from  Indiana,  Homer  E.  Capehart, 
a  member  of  the  party  of  the  gen- 
tleman from  Indiana  [Mr.  Burton], 
who  said  back  in  the  late  1950's.  "If  you 
would  let  me  turn  loose  10,000  Amer- 
ican salesmen  in  the  Soviet  Union,  I 
would  guarantee  that  the  days  of  com- 
munism would  be  numbered." 

Mr.  WYNN.  Mr.  Chairman,  I  jrield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  do  not  have  any  fur- 
ther speakers.  I  would  just  indicate, 
therefore,  in  closing  that  I  believe  this 
is  a  constructive  amendment.  It  will 
enable  us  to  move  quickly  at  such  time 
as  we  see  a  transition  government  in 
Cuba  and  I  believe  that  will  help  us 
move  Cuba  more  quickly  to  democracy. 
I  thank  the  gentleman  from  Indiana  for 
his  support  with  respect  to  this  amend- 
ment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the  gentleman  from  Marylahd  [Mr. 
Wynn]. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  The  Chair  is  ad- 
vised that  amendment  No.  3  will  not  be 
offered.  Is  that  correct? 

Mr.  BURTON  of  Indiana.  That  is  cor- 
rect, Mr.  Chairman. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  4  printed  in 
House  Report  104-253. 

amendment  no.  4  OFFERED  BY  MR.  STEARNS 

Mr.  STEARNS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 
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The  text  of  the  amendment  is  as  fol- 
lows: 
Amendment  No.  4  offered  by  Mr.  Stearns: 
Add  at  the  end  of  title  I  the  following:: 
SEC.     112.    CONGRESSIONAL    NOTIFICATION    OF 
CONTACTS    WITH    CUBAN    GOVERN- 
MENT OFFICIALS. 

(a)  ADv.ANCED  Notification  Required— No 
funds  made  available  under  any  provision  of 
law  may  be  used  for  the  costs  and  expenses 
of  negotiations,  meetings,  discussions,  or 
contacts  between  United  States  Government 
officials  or  representatives  and  officials  or 
representatives  of  the  Cuban  Government  re- 
lating to  normalization  of  relations  between 
the  United  States  and  Cuba  unless  15  days  in 
advance  the  President  has  notified  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  in  accordance  with 
procedures  applicable  to  reprogramming  no- 
tifications under  section  634A  of  the  Foreign 
AssisUnce  Act  of  1961. 

(b)  Reports.— Within  15  days  of  any  nego- 
tiations, meetings,  discussions,  or  contacts 
between  individuals  described  in  subsection 
(a),  with  respect  to  any  matter,  the  Presi- 
dent shall  submit  a  report  to  the  Speaker  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  detailing  the  individuals  in- 
volved, the  matters  discussed,  and  any  agree- 
ments made,  including  agreements  to  con- 
duct future  negotiations,  meetings,  discus- 
sions, or  contacts. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Florida  [Mr. 
Stearns]  and  a  Member  opposed  will 
each  be  recogmized  for  10  minutes. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  I  am  opposed  to  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Johnston]  will  be 
recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  will  be  brief.  This  is  an  amendment 
that  I  had  put  together  as  a  piece  of 
legislation,  H.R.  1909.  It  was  introduced 
earlier  this  year  and  had  bipartisan 
support.  We  had  the  support  of  Chair- 
man Burton,  ranking  member 
TORRICELLI.  as  well  as  the  Members 
from  the  State  of  Florida. 

I  intend.  Mr.  Chairman,  to  withdraw 
this  amendment,  but  I  wanted  to  just 
outline  a  little  bit  about  the  amend- 
ment because  I  think  it  is  important 
that  the  House  be  aware  of  what  this 
amendment  intended  to  do. 

It  was  also  offered  on  the  Senate 
side.  The  important  part  about  this 
amendment  is  it  says  basically  that 
when  the  administration  negotiates 
with  the  Castro  regime,  that  they  can- 
not do  so  without  notifying  Congress 
first.  I  think  that  is  important,  par- 
ticularly when  we  saw  what  happened 
in  Vietnam. 

My  amendment  would  require  that 
the  President  notify  congressional 
leadership  prior  to  any  meeting  with 
the  Castro  regime,  and  that  a  timely 
report  be  made  to  the  leadership  with 
the  results  of  any  such  negotiations. 


With  the  situation  as  delicate  as  it  is 
right  now,  Mr.  Chairman,  I  am  a  little 
concerned,  particularly  talking  to  peo- 
ple on  both  sides  of  the  aisle,  that  this 
would  move  the  negotiation  process 
into  a  phatse  where  there  might  be  a  lot 
of  confrontation,  and  that  the  adminis- 
tration itself  might  not  be  amenable  to 
this  amendment. 

I  actually  withdraw  this  amendment, 
but  I  would  like  to  make  my  opening 
statement  part  of  the  Record. 

Mr.  Chairman,  my  amendment  is  largely 
identical  to  H.R.  1909  which  I  introduced  ear- 
lier this  year  with  broad  bipartisan  support  and 
which  includes  Chairman  Burton,  Ranking 
Member  Torricelli,  Representative  Ros- 
Lehtinen,  and  Representative  Diaz-Balart 
among  its  original  cosponsors. 

It  was  jointly  Introduced  with  an  identical  bill 
in  the  Senate  offered  by  my  colleague  from 
Florida.  Senator  Mack,  who  was  also  joined 
with  widespread  support  in  the  other  Cham- 
ber, including  Majonty  Leader  Dole,  Foreign 
Relations    Chairman     Helms    and    Senator 

LlEBERMAN. 

My  amendment  will  require  that  the  Presi- 
dent notify  congressional  leadership  prior  to 
any  meetings  with  the  Castro  regime  and  that 
a  timely  report  be  made  to  the  leadership  with 
the  results  of  any  such  negotiations. 

The  Cuban  Litjerty  and  Democratic  Solidar- 
ity Act  is  an  important  piece  of  legislation.  It 
rightly  steps  up  the  pressure  on  the  Castro  re- 
gime in  the  hope  that  Democracy  can  be  re- 
stored to  the  people  of  Cuba. 

But  this  legislation  and  its  impact  could  be 
rendered  meaningless  if  the  present  adminis- 
tration opens  up  negotiations  which  could  le- 
gitimize the  very  regime  we  are  trying  to  re- 
move. 

With  a  situation  as  delicate  as  negotiations 
with  one  of  the  last  Communist  dictatorships 
left  in  the  world,  it  is  essential  that  Congress 
be  kept  aware  of  any  attempts  made  by  the 
administration  to  legitimize  the  Castro  govern- 
ment. 

Already  members  of  this  administration  have 
shown  their  willingness  to  deal  with  Castro. 
Chairman  Burton  has  wisely  included  lan- 
guage in  this  bill  that  emphasizes  the  true  po- 
sition of  our  Nation:  Not  to  deal  with  the  Com- 
munist dictatorship  In  Cuba.  This  Congress 
must  remain  vigilant  and  ensure  that  this  pol- 
icy is  in  tact  the  one  being  followed. 

The  normalization  of  United  States  relations 
with  the  Communist  government  of  Vietnam  is 
just  one  example  of  where  the  current  admin- 
istration has  moved  too  quickly  and  without 
open  discussions  with  the  Congress  prior  to  Its 
actions.  Had  there  been  a  provision  such  as 
this  during  the  negotiations  with  Vietnam,  at 
least  the  Congress  would  have  had  the  ability 
to  advise  the  President  on  how  we  felt.  In- 
stead, the  President  presented  us  with  a  fait 
accompli.  We  need  to  ensure  that  tomorrow 
we  don't  see  a  headline  proclaiming  "Adminis- 
tration Officials  Meet  With  Castro,  Congress 
Caught  Totally  Unaware." 

Mr.  Chairman,  while  I  recognize  that  it  is  the 
prerogative  of  the  President  to  conduct  foreign 
affairs,  it  is  also  the  responsibility  of  the  Presi- 
dent to  keep  Congress  Informed  of  his  actions 
so  that  we  might  respond  accordingly.  This 
amendment  will  insure  this  just  balance  of 
power. 
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Mr.  Chairman,  I  urge  my  colleagues  to  join 
me  in  making  sure  that  the  United  States  does 
not  rush  into  a  closer  relationship  with  a  Com- 
munist dictatorship  without  the  elected  Rep)- 
resentatives  of  the  people  being  properly  in- 
formed. I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  McCOLLUM.  Mr.  Chairman,  I  rise  today 
In  strong  support  of  H.R.  927,  the  Cuban  Lit>- 
erty  and  Democratic  Solidarity  Act. 

This  legislation  has  been  carefully  crafted  to 
bring  an  end  to  the  Castro  regime  by  reaffirm- 
ing the  principles  contained  in  the  Culsan  De- 
mocracy Act  passed  in  1992.  This  legislation 
seeks  to  close  the  loopholes  in  order  to  more 
effectively  continue  our  embargo  against 
Cuba. 

Another  provision  in  H.R.  927  prepares  the 
United  States  to  support  a  transition  govern- 
ment which  eventually  will  lead  to  a  demo- 
cratic government  in  Cuba.  We  realize  that  the 
isolated  Government  of  Castro  is  on  its  last 
leg  and  this  is  a  positive  signal  to  the  Cuban 
people  that  the  United  States  will  support  their 
efforts  toward  democratization. 

Finally,  this  legislation  takes  important  steps 
to  protect  the  property  Interests  of  U.S.  nation- 
als by  making  persons  who  intentionally  traffic 
in  stolen  property  liable  for  damages  in  U.S. 
Courts. 

It  is  anathema  to  all  Americans  that  in  our 
own  backyard  we  have  one  of  the  last  Com- 
munist countries  and  one  of  the  last  dictators 
within  a  half  hour  plane  flight.  Today,  Cuba  is 
more  backward  than  ever.  This  authoritarian 
regime  now  symlx)lizes  the  fact  that  com- 
munism has  failed. 

Since  the  collapse  of  the  Soviet  Union  the 
$4.5  billion  in  annual  support  tor  Cuba  has  all 
but  dlsapp)eared.  No  other  countries  have 
come  to  Castro's  financial  aid.  Meanwhile,  the 
United  States  embargo  continues  to  keep 
Cuba  without  sought  after  American  dollars. 

Recent  reports  state  that  the  deteriorating 
living  conditions,  the  repressive  control  exer- 
cised by  the  state  and  economic  difficulties  led 
to  the  mass  exodus  on  the  high  seas  in  1994. 
These  reports  also  state  that  the  Cuban  crisis 
has  deep  intemal  roots  affecting  not  only  the 
economic,  political,  and  social  sphere,  but  all 
of  the  island's  institutions.  This  crisis  is  the  di- 
rect result  of  the  repressive  policy  of  Castro 
coupled  with  the  exclusion  of  differing  view- 
points. 

Castro  has  not  shown  a  willingness  to  make 
any  efforts  to  liberalize  Cuba's  political  system 
or  economic  markets.  For  this  reason  stronger 
actions  are  needed  to  deal  with  his  regime  as 
compared  to  other  Communist  countries  which 
recently  have  shown  movement  toward  demo- 
cratic principles. 

In  my  judgment,  H.R.  927  takes  the  nec- 
essary steps  to  increase  pressure  on  the  Cas- 
tro regime  to  initiate  needed  politk:al  and  eco- 
nomic reforms.  By  passing  this  measure  we 
will  also  send  a  strong  signal  to  Castro  that 
the  United  States  will  stand  firm  until  he  Is 
gone  and  Cuba  becomes  a  democracy. 

Mr.  GEPHARDT.  Mr.  Chairman.  I  rise  to  ex- 
press my  support  tor  the  general  thrust  of  H.R. 
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927.  This  legislation  sends  an  Important  signal 
to  the  Castro  regime  in  Cuba  that  the  United 
States  will  continue  its  vigilance  in  opposing 
the  communist  dictatorship  there.  For  this  rea- 
son. I  will  support  passage  of  this  bill  today.  At 
the  same  time,  however,  there  are  a  number 
of  provisions  in  this  legislation  that  I  tielieve 
could  have  an  unintended  negative  Impact  on 
our  efforts  to  promote  a  transition  to  a  demo- 
cratic government  in  Cuk>a  and  impyede  the 
conduct  of  U.S.  foreign  policy  elsewhere. 

In  particular,  I  have  serious  concerns  about 
the  bill's  attempt  to  restrict  United  States  as- 
sistance to  international  financial  Institutions 
and  other  nations  based  on  their  policies  to- 
ward Cuba.  I  believe  we  have  broader  Inter- 
ests vis-a-vis  these  institutions  and  nations 
that  should  not  be  allowed  to  be  dictated  by 
our  policy  toward  Cuba. 

I  am  also  concerned  that  the  constraints  im- 
posed by  the  bill  on  the  types  of  United  States 
assistance  that  may  be  provided  to  a  transi- 
tional or  democratically  elected  government  in 
Cuba  may  In  fact  hinder  our  ability  to  promote 
the  changes  we  desire  there. 

In  addition,  it  appears  that  some  of  the  bill's 
provisions  relating  to  property  claims  may 
have  the  unintended  consequence  of  tying  up 
considerable  amounts  of  property  in  litigation 
for  years  after  a  transition  to  a  democratic 
government  has  occurred.  This  could  hinder 
investment  by  Americans  desiring  to  promote 
economic  development  in  a  post-Castro  Cuba. 

For  these  reasons,  my  vote  today  in  support 
of  H.R.  927  does  not  indicate  an  intention  to 
support  the  conference  version  of  this  bill. 
Rather,  I  will  withhold  my  decision  on  support 
for  final  passage  of  this  legislation  pending  ac- 
tion by  the  conferees  to  address  the  defi- 
ciencies contained  in  the  House  version  of  the 
bill. 

Mr.  COYNE.  Mr.  Chairman.  I  rise  today  in 
opposition  to  H.R.  927.  I  believe  that  every 
Member  of  Congress  agrees  on  our  foreign 
policy  goals  with  regard  to  Cuba.  We  all  want 
to  encourage  democracy  and  economic 
growth,  protect  human  rights,  and  neutralize  a 
potential  military  threat  just  miles  away  from 
the  United  States.  We  legitimately  disagree, 
however,  on  the  most  effective  means  of 
achieving  these  goals. 

The  Cuban  people  deserve  a  free,  demo- 
cratic, society  that  respects  human  rights  and 
political  freedom.  Specifically,  they  deserve  to 
enjoy  the  fruits  of  their  labors  and  the  right  to 
travel  freely  across  international  borders.  They 
deserve  the  freedom  to  speak  their  minds 
freely,  without  fear  of  persecution.  And  they 
deserve  the  fundamental  nght  to  organize  and 
to  control  the  actions  of  their  own  government 
through  a  free,  fair,  and  democratic  electoral 
process.  I  would  suggest,  however,  that  H.R. 
927  is  not  the  most  effective  way  to  accom- 
plish these  goals. 

The  so-called  Cuban  Liberty  and  Demo- 
cratic Solidarity  Act  of  1995  is  intended  to 
ratchet  up  the  pressure  on  Cuba  by  Intensify- 
ing the  economic  sanctions  and  travel  restric- 
tions already  in  place.  The  theory  behind  this 
legislation  is  that  any  additional  hardship  im- 
posed on  the  Cuban  people  will  be  trans- 
formed into  additional  dissatisfaction  with  the 
Castro  regime  and  will  precipitate  an  Indige- 
nous insurrection  against  Castro.  The  problem 
with  this  reasoning  Is  that  in  many  ways  it 
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plays  Into  Castro's  hands  by  allowing  him  to 
blame  the  Cuban  people's  suffering  on  foreign 
enemies — namely,  the  United  States.  Sanc- 
tions like  these  provide  Castro  with  a  conven- 
ient scapegoat  for  the  failings  of  his 
unsustainable  regime.  Moreover,  some  of  the 
provisions  in  this  legislation  would  violate 
GATT  and  NAFTA.  While  I  am  no  supporter  of 
NAFTA,  I  believe  that  the  United  States  Is 
bound  to  observe  international  treaties  that 
have  been  duly  signed  and  ratified  by  the  U.S. 
Government.  We  can  not  pick  and  choose  as 
the  mood  takes  us.  Violation  of  our  obligations 
under  these  treaties  could  result  in  sanctions 
on  U.S.  trade  and  the  loss  of  U.S.  export-relat- 
ed jobs.  This  legislation  would  damage  the 
economic  health  of  the  United  States  without 
advancing  our  foreign  policy  goals.  Con- 
sequently, I  must  conclude  that  H.R.  927 
would  do  more  harm  than  good. 

I  believe  that  the  most  effective  tool  for  fos- 
tering democracy,  human  rights,  and  eco- 
nomic development  in  Cuba  Is  exposure  to  the 
citizens  and  cultures  of  free,  democratic  soci- 
eties. Consequently.  I  am  a  cosponsor  of  H.R. 
2229,  the  Free  Trade  with  Cuba  Act,  which 
was  introduced  by  my  colleague  from  New 
York,  Representative  Charles  B.  Rangel. 
This  legislation  would  lift  the  existing  sanctions 
on  trade,  travel,  and  commerce  with  Cuba.  It 
would  only  allow  the  President  to  impose  new 
export  controls  on  Cuba  in  accordance  with 
certain  sections  of  the  Export  Administration 
Act  of  1979,  and  it  would  allow  the  President 
to  apply  the  authority  granted  him  under  the 
International  Emergency  Economic  Powers 
Act  only  in  the  case  of  a  new  national  emer- 
gency resulting  from  actions  undertaken  by 
the  Cuban  Government.  In  short,  this  bill 
would  normalize  United  States  relations  with 
Cuba. 

In  closing,  let  me  just  point  out  that  we've 
had  sanctions  against  Cuba  for  over  30  years. 
They  made  some  sense  dunng  the  cold  war, 
when  Cuba  was  allied  with  a  hostile  super- 
power, but  they  haven't  been  particularly  suc- 
cessful in  undermining  the  Castro  government. 
In  the  end,  an  ineffective  economic  system 
and  p>olitical  repression  will  bring  down  the 
Castro  regime,  just  as  similar  institutions 
precipitated  the  collapse  from  within  tor  the 
other  countries  of  the  Soviet  bloc.  The  best 
ways  to  speed  up  that  process  Is  through  en- 
gagement, not  through  isolation.  Therefore,  I 
urge  my  colleagues  to  join  me  in  opp>osing 
H.R.  927  here  today. 

Mr.  BURR.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  927,  the  Cuban  Liberty  and 
Democratic  Solidarity  Act.  I  am  proud  to  be  a 
cosponsor  of  this  legislation  along  with  a  bi- 
partisan group  of  my  colleagues. 

We  are  at  an  Important  moment  in  the 
struggle  for  freedom  for  the  Cuban  people.  It 
is  a  well-known  fact  that  the  Cuban  economy 
Is  in  complete  disarray.  In  order  to  prop  up  his 
falling  regime,  Castro  has  attempted  to  attract 
foreign  investors  to  the  country  so  that  he  may 
obtain  more  hard  currency  for  his  Ijenefit,  I  re- 
peat his  benefit.  Let  us  not  pretend  that  the 
people  of  Cuba  will  benefit  from  these  Invest- 
ments. Have  no  doubt,  the  capital  that  comes 
with  foreign  investment  is  for  the  benefit  of 
Castro  and  his  regime,  not  the  p)eople  of 
Cuba. 

To  those  who  will  say  that  Castro  is  lit>eral- 
izing  his  pxjiitical  and  economic  pxjiicles,  this  Is 


simply  untrue.  There  is  no  indication  that  elec- 
tions held  in  Cuba  are  anything  more  than  a 
rubber  stamp  of  his  corrupt  regime  and  there 
simply  are  not  real  economic  reforms  occur- 
ring there.  Castro  will  continue  to  control  the 
Cuban  economy  and  the  Cut)an  people  be- 
cause he  and  his  regime  control  all  of  the 
money  received  from  foreign  investments. 

To  those  who  argue  that  we  must  end  the 
embargo  t}ecause  it  has  not  worked  in  35 
years,  I  would  tell  you  that  the  emt>argo  has 
worked  t>est  in  the  last  few  years  due  to  the 
end  of  subsidies  from  the  Soviet  Union.  The 
embargo  Is  working  and  should  be  tightened, 
as  this  bill  seeks  to  do,  so  the  end  of  the  Cas- 
tro regime  comes  as  soon  as  possible. 

Finally,  I  sup)port  the  provisions  of  this  bill 
that  provide  Amencan  citizens  a  right  of  action 
in  a  U.S.  court  of  law  to  ensure  that  property 
confiscated  from  them  Is  not  sokj  for  the  bene- 
fit of  the  Castro  regime.  The  only  way  to  end 
Castro's  dictatorship  Is  to  end  his  access  to 
foreign  capital.  I  support  these  p>rovlsions  as 
well  as  those  that  provide  for  a  smooth  transi- 
tion to  democracy  and  I  urge  all  of  my  col- 
leagues to  suppxjrt  this  bill  with  a  "yes"  vote 
on  final  passage. 

Mr.  KENNEDY  of  Rhode  Island.  Mr  Chair- 
man, this  bill  IS  a  clear  statement  that  the 
American  p>eople  stand  arm  In  arm  with  the 
people  of  Cuba  in  their  struggle  against  a  re- 
pressive dictator,  and  that  we  will  not  back 
away  from  being  partners  In  our  common  fight 
for  freedom. 

We  won  the  cold  war  because  we  never 
gave  in  to  communism.  By  standing  firm  we 
brought  down  the  Iron  Curtain  and  saw  com- 
munism collapse  in  Europ)e. 

The  conditions  which  existed  when  Presi- 
dent Kennedy  implemented  our  embargo  have 
not  changed. 

Now  Is  not  the  time  to  offer  relief  to  the 
Castro  regime,  especially  relief  at  the  exp>ense 
of  American  citizens  who  have  had  their  prop- 
erty seized  by  Castro.  Castro  wants  to  use 
American  prop)erty  to  lure  foreign  Investors  to 
Cuba  who  will  provide  cover  for  his  dictator- 
ship and  cash  to  his  treasury. 

This  bill  prevents  the  Castro  regime  and  for- 
eign investors  from  profiting  off  the  confiscated 
prop)erty  of  Americans.  It  says,  quite  simply, 
theft  IS  wrong. 

The  LIbertad  bill  allows  Americans,  whose 
property  Castro  has  seized,  to  pursue  legal  re- 
dress if  an  International  corporation  or  investor 
purchases  that  land  for  profit-making. 

This  is  government-sanctioned  theft. 

The  bill  also  states  that  we  will  not  allow 
those  who  traffic  in  this  stolen  property  to 
enter  the  United  States.  Why  should  we  wet- 
come  those  who  profit  from  property  stolen 
from  our  citizens,  from  our  constituents,  and 
who  are  exploiting  the  hopes,  dreams,  and 
labor  of  the  Cuban  people? 

Let  us  be  clear,  foreign  investment  in  Cuba 
means  one  thing — it  is  a  lifeline  to  the  Castro 
regime. 

It  will  legitimize  an  illegitimate  govemment. 

It  will  offer  protection  to  a  man  who  must  be 
brought  down  just  like  the  Communist  dic- 
tators of  Eastern  Europe. 

It  will  postpone  the  day  that  the  p>eople  of 
Cuba  will  live  in  freedom  and  democracy. 

A  vote  for  this  bill  is  a  vote  in  supfX)rt  of 
those  trying  to  build  democracy  in  a  land  that 
desperately  wants  freedom. 
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This  bill  will  help  that  day  of  liberty  come 
sooner.  This  is  our  duty  as  Americans. 

Mr.  NADLER.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment  offered  by  the  gen- 
tleman from  Washington.  This  amendment, 
which  includes  the  text  of  my  bill,  H.R.  1700, 
would  lift  the  embargo  against  Cuba  on  the 
sale  of  medicines,  medical  supplies  and  equip- 
ment, and  food.  It  is  an  appropriate  amend- 
ment and  would  bring  to  an  end  a  policy  that 
is  unworthy  of  this  great  Nation. 

I  realize  that  most  of  my  colleagues  support 
the  embargo  against  Cuba  and  support  this 
legislation  that  will  tighten  that  embargo  to 
new  and  even  more  absurd  heights.  That  is 
not  the  issue  before  us  in  this  amendment. 

What  this  amendment  asks  us  is,  should  the 
U.S.  demonstrate  its  disapproval  of  another 
government  by  cutting  off  the  sale  of  food  and 
medicine  to  civilians,  the  elderly,  the  young, 
and  the  sick? 

Historically,  no  matter  how  repugnant  we 
have  found  the  behavior  of  other  govern- 
ments, the  United  States  has  not  resorted  to 
this  immoral  and  inhuman  form  of  pressure. 

When  the  Pinochet  dictatorship  in  Chile  set 
off  a  terrorist  bomb  on  the  streets  of  Washing- 
ton, killing  an  American  citizen,  we  didn't  pun- 
ish the  Chilean  people  by  embargoing  food 
and  medicine. 

The  Chinese  Government  brutally  op- 
presses human  rights  from  Beijing  to  Lhasa 
and  is  rewarded  by  this  Congress  with  most- 
favored-nation  treatment. 

Salvadoran  Government-run  death  squads 
slaughtered  tens  of  thousands  of  civilians,  in- 
cluding four  American  nuns  and  the  Arch- 
bishop of  San  Salvador,  and  El  Salvador  was 
rewarded  with  United  States  aid. 

Even  when  we  went  to  war  against  Iraq, 
there  was  not  embargo  on  food  and  medicine. 

So  what  has  Cuba  done  that  merits  this  sort 
of  inhuman  treatment?  Clearly,  the  Members 
of  this  House  are  so  accustomed  to  voting  for 
sanctions  against  Cuba  that  we  have  lost  any 
sense  of  proportion. 

I  certainly  understand  that  most  Members  of 
Congress  want  to  seem  tough  on  Cuba.  I 
know  that's  where  the  votes  are  today.  But  in 
our  zeal  to  be  the  big  cowtX)y  in  the  hemi- 
sphere, we  should  not  lose  sight  of  fundamen- 
tal decency.  The  embargo  on  food  and  medi- 
cine is  wrong;  it  is  immoral,  and  it  brings  dis- 
honor to  the  United  States. 

I  urge  the  adoption  of  the  amendment. 

Ms.  PELOSI.  Mr.  Chairman.  I  rise 
today  to  express  my  opposition  to  H.R. 
927,  the  Cuban  Liberty  and  Democratic 
Solidarity  Acti^.J  have  tremendous  re- 
spect for  the  leaders  on  this  legisla- 
tion, especially  Representatives  Ros- 
Lehtinen,  Diaz-Balart.  and 

Menendez.  Their  commitment  to  pro- 
moting democracy  around  the  world  is 
unquestioned.  On  the  question  of  Cuba, 
however,  I  respectfully  disagree  with 
this  legislation. 

I  oppose  H.R.  927  because  I  believe 
that  the  embargo  on  Cuba  and  the  pol- 
icy of  which  it  is  the  centerpiece,  have 
failed.  The  embargo  has  not  contrib- 
uted in  any  way  to  increased  freedom 
and  democratization  in  Cuba.  Rather, 
it  has  only  made  life  hard  for  the 
Cuban  people.  Fidel  Castro  is  still  in 


power  and  suffering  no  consequences 
from  this  embargo.  The  people  of  Cuba, 
however,  suffer  daily  because  of  it. 

H.R.  927  tightens  the  embargo 
against  Cuba— an  embargo  which  has 
only  resulted  in  inadequate  access  to 
medicine,  to  food,  to  healthcare,  to 
education,  and  to  development,  for  the 
Cuban  people.  It  has  not  had  an  impact 
on  Castro.  It  has  not  contributed  to  a 
more  open  society.  It  has  not  opened 
any  doors  to  freedom. 

The  world  has  changed  dramatically 
in  the  past  few  years;  unfortunately, 
our  foreign  policy  has  not.  It  is  time 
for  us  to  move  beyond  a  failed  policy  of 
strangling  the  Cuban  people  in  the 
hope  of  strangling  Castro's  regime.  The 
Cuban  people  are  suffering;  we  should 
implement  a  policy  which  reaches  out 
to  them  and  which  fosters  their  sup- 
port for  democratization.  The  embargo 
and  this  legislation  take  us  in  the 
wrong  direction.  We  should  focus  our 
policy  on  promoting  democracy,  not  on 
punishing  the  Cuban  people.  I  urge  my 
colleagues  to  vote  "no"  on  H.R.  927. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  LaHood) 
having  assumed  the  chair,  Mr.  Duncan, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
927)  to  seek  international  sanctions 
against  the  Castro  government  in 
Cuba,  to  plan  for  support  of  a  transi- 
tion government  leading  to  a  demo- 
cratically elected  government  in  Cuba, 
and  for  other  purposes,  pursuant  to 
House  Resolution  225,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment  in  the 
nature  of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

D  1215 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  question  is  on  the  en- 
grossment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


RECORDED  VOTE 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  294,  noes  130, 
not  voting  10.  as  follows: 

[Roll  No.  683] 

AYES— 294 


Ackerman 

Emerson 

Lewis  (CA) 

Allard 

Enjtel 

Lewis  (KY) 

Andrews 

English 

Lightfoot 

Archer 

Ensign 

Lmder 

Armey 

Everett 

Liplnski 

Bacbus 

Ewlng 

Livingston 

Baker  (CA) 

Fawell 

LoBiondo 

Baker (LA) 

Fazio 

Longley 

Ballenger 

Fields  (TX) 

Lucas 

Barcla 

Flanagan 

Man  ton 

Ban- 

Foley 

Manzullo 

Bartlett 

Forbes 

Martini 

Barton 

Fowler 

Mascara 

Bass 

Fox 

Matsul 

Bate  man 

Franks  (CT) 

McCarthy 

Bentsen 

Franks  (NJ) 

McCollum 

Bevlll 

Frelinghuysen 

McCrery 

Bilbray 

Frisa 

McDade 

Bilirakis 

Frost 

McHugh 

Bishop 

Funderbork 

Mclnnis 

Bliley 

Gallegly 

Mcintosh 

Blute 

Canske 

McKeon 

Boehlert 

Gekas 

McNulty 

Boehner 

Gephardt 

Meek 

Bonilla 

Geren 

Menendez 

Bono 

Gilchrest 

Metcair 

Borski 

Gillmor 

Meyers 

Browder 

Oilman 

Mica 

Brown  (FL) 

Goodlatte 

Miller  (FL) 

Brown  (OH) 

Coodling 

Mineta 

Brownback 

Gordon 

Molinari 

Bryant  (TN) 

Goss 

.Mollohan 

Bunn 

Graham 

Montgomery 

Bunning 

Green 

Moorhead 

Bun- 

Greenwood 

Murtha 

Burton 

Gunderson 

Myers 

Buyer 

Gutierrez 

Mynck 

Callahan 

Gutknecht 

Nethercutt 

Calvert 

Hall  (TX) 

Neumann 

Camp 

Hancock 

Ney 

Canady 

Hansen 

Norwood 

Card  in 

Hastert 

Nussle 

Castle 

Hastings  (WA) 

Ortiz 

Chabot 

Hayworth 

Ox  ley 

Chambliss 

Heney 

Packard 

Chapman 

Heineman 

Pallone 

Chenoweth 

Herger 

Paxon 

Chrlstensen 

Hllleary 

Peterson  (MN) 

Chrysler 

Hobson 

Petri 

Clinger 

Hoekstra 

Pickett 

Coble 

Hoke 

Pombo 

Cobum 

Holden 

Pomeroy 

Coleman 

Horn 

Porter 

Collins  (GA) 

Houghton 

Portman 

Combest 

Hoyer 

Poshard 

Condit 

Hunter 

Pryce 

Cooley 

Hutchinson 

Quillen 

Cos  telle 

Hyde 

Quinn 

Cox 

Inglis 

Radanovich 

Cramer 

Istook 

Rahall 

Crane 

Johnson  (CT) 

Ramstad 

Crapo 

Johnson.  Sam 

Regula 

Cremeans 

Jones 

Riggs 

Cubln 

Kaptur 

RoberU 

Cunningham 

Kasich 

Rogers 

Danner 

Kelly 

Rohrabacher 

Davis 

Kennedy  (RI) 

Ros-Lebtinen 

de  la  Garza 

Kennelly 

Rose 

Deal 

Kim 

Roth 

DeLay 

King 

Roukema 

Deutsch 

Kingston 

Royce 

Diaz-Balart 

Klug 

Sanford 

Dickey 

Knollenberg 

Sax ton 

Doolittle 

Kolbe 

Scarborough 

Doman 

LaHood 

Schaefer 

Doyle 

Lantos 

Schiff 

Dreier 

LATgent 

Seastrand 

Duncan 

Latham 

Sensenbrenner 

Dunn 

LATourette 

Shadegg 

Durbin 

Laughlin 

Shaw 

Edwards 

Lazio 

Shays 

Ehlers 

Leach 

Shuster 

Ehrllch 

Levin 

Skeen 

Skelton 

Tauzin 

Walsh 

Smith  (MI) 

Taylor  (NO 

Wamp 

Smith  (NJ) 

Tejeda 

Watts  (OK) 

Smith  (TX) 

Thomas 

Weldon  (FL) 

Smith  (WA) 

Thomberry 

Weldon  (PA) 

Solomon 

Thurman 

Weller 

Souder 

Tlahrt 

White 

Spence 

Torkildsen 

Whitfield 

Spratl 

Torricelli 

Wicker 

Steams 

Trafieant 

Wilson 

Stenholm 

Upton 

Wolf 

Stockman 

Volkmer 

Young  (AK) 

Stump 

Vucanovich 

Young  (FL) 

Talent 

Waldholtz 

Zellff 

Tate 

Walker 
NOES— 130 

Zlmmer 

Abercrombie 

Hamilton 

Parker 

Baesler 

Harman 

Pastor 

Baldacci 

Hayes 

Pajme  (NJ) 

Barrett  (NE) 

Hefner 

Payne  (VA) 

Barrett  iWT) 

Hilliard 

Pelosi 

Becerra 

Hinchey 

Peterson  (FL) 

Beilenson 

Hoslettler 

Rangel 

Bereuter 

Jackson-Lee 

Reed 

Berman 

Jacobs 

Richardson 

Bonlor 

Jefferson 

Rivers 

Boucher 

Johnson  (SD) 

Roemer 

Brewster 

Johnson.  E.  B. 

Roybal-Allard 

Brown  (CA) 

Johnston 

Rush 

Bryant  (TX) 

Kanjorskl 

Sabo 

Clayton 

Kennedy  (MA) 

Sanders 

Clement 

Kildee 

Sawyer 

Clybum 

Kleczka 

Schroeder 

Collins  (IL) 

Klink 

Schumer 

Collins  (MI) 

LaFalce 

Serrano 

Conyers 

Lewis  (GA) 

Skaggs 

Coyne 

Lincoln 

Slaughter 

DeFazio 

Lofgren 

Stark 

DeLauro 

Lowey 

Studds 

Dellums 

Luther 

Stupak 

Dicks 

Maloney 

Tanner 

Dingell 

Markey 

Taylor  (MS) 

Dixon 

Martinez 

Thompson 

Doggett 

McDermott 

Thornton 

Dooley 

McHale 

Torres 

Eshoo 

McKinney 

Towns 

Evans 

Meehan 

Velazquez 

Farr 

Mfume 

Vento 

Fattab 

Miller  (CA) 

Visclosky 

Fields  (LA) 

Minge 

Ward 

Filner 

Mink 

Watt  (NO 

Flake 

Moran 

Waxman 

FoglietU 

Morella 

Williams 

Fort 

Nadler 

Wise 

Frank  (MA) 

Neal 

Woolsey 

Furse 

Oberstar 

Wyden 

Gejdenson 

Obey 

Wynn 

Gibbons 

Olver 

Yates 

Gonzalez 

Orton 

Hall  (OH) 

Owens 

NOT  VOTING— 10 

Clay 

Salmon 

Tucker 

Hastings  (FL) 

Scott 

Waters 

Moakley 

Sisisky 

Reynolds 

Stokes 
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GENERAL  LEAVE 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  and  include  extraneous  mate- 
rial on  H.R.  927.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 
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Mr.  OWENS  changed  his  vote  from 
"aye"  to  "no." 

Mr.  COSTELLO.  Mr.  RAHALL,  Mrs. 
KENNELLY,  and  Ms.  MCCARTHY 
changed  their  vote  from  "no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  743,  THE  TEAMWORK  FOR 
EMPLOYEES  AND  MANAGERS 
ACT  OF  1995 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-256)  on  the  resolution  (H. 
Res.  226)  providing  for  the  consider- 
ation of  the  bill  (H.R.  743)  to  amend  the 
National  Labor  Relations  Act  to  allow 
labor  management  cooperative  efforts 
that  improve  economic  competitive- 
ness in  the  United  States  to  continue 
to  thrive,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1170,  THREE-JUDGE  COURT 
FOR  CERTAIN  INJUNCTIONS 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-257)  on  the  resolution  (H. 
Res.  227)  providing  for  consideration  of 
the  bill  (H.R.  1170)  to  provide  that 
cases  challenging  the  constitutionality 
of  measures  passed  by  State  referen- 
dum be  heard  by  a  three-judge  court, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1601.  INTERNATIONAL  SPACE 
STATION  AUTHORIZATION  ACT 
OF  1995 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-258)  on  the  resolution  (H. 
Res.  228)  providing  for  the  consider- 
ation of  the  bill  (H.R.  1601)  to  authorize 
appropriations  to  the  National  Aero- 
nautics and  Space  Administration  to 
develop,  assemble,  and  operate  the 
international  space  station,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


PERSONAL  EXPLANATION 

Mf.  HASTINGS  of  Florida.  Mr. 
Speaker,  on  rollcall  683,  I  was  unavoid- 
ably detained.  Had  I  beea  present,  I 
would  have  voted  "aye." 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  1530,  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR  1996 

Mr.  SPENCE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1530)  to 
authorize  appropriations  for  fiscal  year 
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1996  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energry,  to  prescribe 
personnel  strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  CONFEREES  OFFERED  BY 
MR.  DELLUMS 

Mr.  DELLUMS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  DELLUMS  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the  bill  H.R. 
1530  be  instructed  to  insert  upon  amounts  for 
authorization  of  appropriations  for  Oper- 
ations and  Maintenance  accounts  such  that 
the  total  amount  of  such  authorizations  is 
not  less  than  the  total  amount  authorized 
for  Operation  and  Maintenance  accounts  in 
section  301  of  the  House  bill. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dellums] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  South  Carolina 
[Mr.  Spence]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
gentleman  from  California  is  normally 
a  person  who  does  not  flaunt  his  back- 
ground and  so  forth,  and  speaks  about 
defense  from,  you  know,  his  philosophi- 
cal ideas  and  so  forth. 

But  I  just  want  to  say  I  ran  across  a 
Marine  yearbook  today,  and  I  uncov- 
ered in  here  that  the  gentleman  from 
California  has  had  a  very  distinguished 
career  as  a  Marine,  if,  indeed,  the  gen- 
tleman from  California  is  exactly  the 
same  Ronald  V.  Dellums  who  is  in 
here  was  in  the  Merit  Platoon.  I  just 
want  to  say  if  this  is  the  same  gen- 
tleman, I  hope  everybody  listens  to 
this  gentleman  because  if  there  is  any- 
thing the  Marines  know  about,  it  is 
readiness. 

So  is  the  gentleman  from  California 
the  same  one  I  am  seeing  here? 

Mr.  DELLUMS.  The  gentleman  is  the 
same  gentleman,  about  40-some  years 
old.  however. 

Mrs.  SCHROEDER.  The  Marines 
would  be  very  pleased  that  the  gen- 
tleman has  not  forgotten  his  training 
about  readiness.  I  truly  support  the 
gentleman's  motion  to  instruct,  and  I 
thank  the  gentleman. 

Mr.  DELLUMS.  I  thank  my  distin- 
guished colleague. 


UMI 
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Mr.  Speaker,  I  thank  the  gentle- 
woman for  her  generous  remarks. 

Mr.  Speaker,  I  rise  to  offer  a  motion 
to  instruct  conferees  on  the  bill,  H.R. 
1530,  the  national  defense  authorization 
bill. 

Mr.  Speaker,  Members  of  the  House, 
this  motion  is  very  simple.  It  would  as- 
sert that  the  House  conferees  insist  on 
retaining  the  amounts  that  we  have  al- 
ready voted  to  provide  for  the  suffi- 
cient training  and  readiness  of  our 
Armed  Forces  personnel. 

Let  me  take  a  few  moments  to  place 
this  motion  in  its  proper  context. 

Mr.  Speaker,  the  President  requested 
$91.9  billion  for  readiness,  fiscal  year 
1996.  The  House  bill  contains  $94.7  bil- 
lion for  readiness.  The  Senate  bill  con- 
tains only  $91.7  billion. 

The  conference,  overall,  will  add 
about  $7.1  billion  to  the  President's 
overall  budget  request  for  this  fiscal 
year  for  defense.  In  this  gentleman's 
humble  opinion,  Mr.  Speaker,  we 
should  not  use  all  of  this  additional 
money  for  what  I  believe  to  be  unneces- 
sary hardware  programs.  Instead,  we 
should  retain  the  training  and  readi- 
ness funds  the  House  made  available  to 
our  men  and  women  in  uniform. 

The  majority  members  on  the  Com- 
mittee on  National  Security  started  off 
the  year,  Mr.  Speaker,  with  a  series  of 
bearings  outlining  what  they  consid- 
ered to  be  the  unfunded  readiness  needs 
of  the  service.  Indeed,  if  you  will  re- 
call, Mr.  Speaker,  they  claim  in  the 
bill,  H.R.  7,  that  came  to  this  floor, 
voted  upon  by  this  body,  and  else- 
where, that  insufficient  funds  for  readi- 
ness threaten  the  imminent  return  to 
the  hollow  forces  of  the  1970's. 

D  1245 

Whether  my  colleagues  agreed  or  dis- 
agreed with  that  position,  that  was  the 
assertion  of  the  majority  party  in 
these  Chambers  in  H.R.  7  and  in  a  se- 
ries of  hearings  before  the  Committee 
on  National  Security.  As  a  result  of  all 
of  that,  they  increased  the  readiness 
budget  by  over  $2.8  billion  over  the 
President's  request  and  stated  on  the 
floor  of  these  Chambers  that  the  bal- 
ance between  readiness  and  moderniza- 
tion was  the  appropriate  balance.  The 
House  report  accompanying  H.R.  1530 
states  in  part,  and  I  quote: 

The  committee  has  recommended  addi- 
tional spending  in  core  readiness  accounts 
such  as  depot  maintenance.  .  .  .  real  prop- 
erty maintenance  to  begin  addressing  what 
is  likely  to  be  a  30-  to  50-year  problem  of 
halting  the  deterioration  of  base  support  fa- 
cilities, mobility  enhancements  to  allow 
more  timely  deployment  of  forces  and  re- 
serve component  readiness. 

Mr.  Speaker,  if  the  majority  of  the 
House  National  Security  Committee 
now  feels  that  there  has  been  signifi- 
cant change  in  the  readiness  posture  of 
this  country,  then  I  believe  the  Mem- 
bers of  the  House  deserve  an  expla- 
nation of  what  happened  to  change 
their  minds.  If,  in  fact  the  premise  on 
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which  days  and  days  of  hearings  that 
were  held  that  were  calculated  to  make 
the  case  that  near-term  readiness  of 
our  military  was  indeed  in  dangerous 
peril,  is  no  longer  a  compelling  factor, 
then  we  need  to  know  why,  and  the 
proposition  before  the  body  that  this 
gentleman  offered  is  calculated  to  ask 
that  question. 

If,  however,  the  majority  of  the  com- 
mittee has  made  the  political  decision 
and  I  underscore  'political  decision" 
that  the  readiness  issue  is  secondary  to 
their  need  to  deliver  certain  procure- 
ment projects,  then  let  the  record  re- 
flect that  fact. 

So  the  proposition  before  the  body  is 
designed  to  either  say,  "You  believed 
in  what  you  were  saying  in  H.R.  7,  you 
believed  in  what  you  were  saying  in  the 
Contract  for  American,  you  believed  in 
what  you  were  saying  during  the  series 
of  hearings,  you  believed  what  you  said 
in  H.R.  1530  about  readiness,  and  you 
feel  that  it  is  important  to  maintain 
it,"  or  that,  "As  you  view  the  changing 
circumstances  in  the  world,  that  that 
is  no  longer  a  compelling  reason." 
Then  step  back:  explain  that  to  the 
body.  Let  us  move  forward.  Or,  as  I 
said,  to  repeat,  "If  you  make  the  politi- 
cal decision  that  you  now  can  trade  off 
readiness,  which  you  made  such  a  large 
issue  over  the  last  several  weeks  and 
months,  and  you  are  more  interested  in 
procuring  weapons  systems  than  readi- 
ness, then  make  that  statement  so  that 
we  understand  where  we  are." 

In  either  case,  Mr.  Speaker,  I  believe 
that  the  Members  of  this  body  deserve 
to  know  what  has  happened  in  the  in- 
tervening months  since  the  readiness 
hearings  that  has  allowed  our  commit- 
tee's majority  to  feel  so  much  more  re- 
laxed about  what  they  claimed  to  be  a 
problem  of  Draconian  proportions  just 
a  few  short  weeks  ago. 

While  I  have  expressed  my  own  per- 
sonal doubts  as  a  Member  of  this  body 
that  we  need  an  increase  in  the  defense 
top  line,  and  over  the  last  several 
months  I  have  tried  to  argue  that  case, 
I  am  doubly  certain  that  we  need  not 
raid  our  readiness  accounts  to  pay  for 
unneeded  cold  war  weapon  systems 
that  no  longer  are  appropriate.  The 
dire  forecast  the  majority  makes  re- 
garding our  modernization  accounts, 
Mr.  Speaker,  fails  to  account  for  the 
fact  that  we  have  been  able  to  defer 
procurement  requirements  over  the 
past  few  years  due  to  the  carefully 
managed  utilization  of  excess  weapons 
systems  and  platforms  that  have  re- 
sulted from  force  structure  reductions. 
Simply  stated,  as  we  have  downsized 
our  military,  we  have  excess  property, 
and  in  managing  that  excess  property 
there  has  been  no  need  for  us  to  esca- 
late in  our  procurement  account  be- 
cause we  are  now  dealing  with  materiel 
that  is  in  excess,  and  we  can  move 
along  those  lines,  and  that  has  been 
carefully  drawn  and  carefully  dealt 
with. 


Mr.  Speaker.  I  believe  that  our  first 
priority  in  this  conference  should  be  to 
insure  that  our  troops,  active  and  re- 
serve components,  are  trained  and 
ready  to  meet  the  task  which  they  can 
reasonably  expect  to  be  called  on  to 
perform. 

Therefore,  for  all  these  reasons,  Mr. 
Speaker,  I  ask  my  colleagues  on  both 
sides  of  the  aisle  in  a  bipartisan  fash- 
ion to  join  with  me  in  an  effort  to  pre- 
vent shifting  more  funds  out  of  the 
readiness  account,  an  argument  that 
was  stated  in  a  very  powerful  fashion 
over  the  last  several  months  at  the 
level  of  subcommittee,  full  committee, 
and  an  action  taken  before  the  body, 
and  with  those  remarks,  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
gentleman's  initiative  and  to  let  him 
know  that  I  support  his  motion,  and  I 
also  welcome  him  to  support  for  the 
readiness  of  our  military  forces.  I  also 
rise  to  encourage  all  of  my  colleagues 
to  join  with  us  in  our  continuing  ef- 
forts to  ensure  that  the  United  States 
maintains  a  ready  military  force. 

Because  the  gentleman's  motion  ref- 
erences specific  figures,  I  need  to  re- 
mind my  colleagues  that  H.R.  1530 
passed  the  House  before  a  final  budget 
resolution  had  been  agreed  upon.  Con- 
sequently, H.R.  1530's  top-line  reflected 
the  House-passed  budget  resolution  fig- 
ures for  Defense,  which  ended  up  being 
approximately  $2.6  billion  over  the  fis- 
cal year  1996  Defense  top-line  figure  in 
the  final  budget  resolution.  The  Sen- 
ate's Defense  authorization  bill  and 
both  Defense  appropriations  bills  were 
passed  based  on  the  final  budget  resolu- 
tion Defense  figures. 

In  order  to  conference  with  the  Sen- 
ate, we  obviously  have  to  reconcile  the 
higher  figures  in  H.R.  1530  with  the 
final  budget  resolution  and  the  other 
Defense  bills.  Approximately  $1.9  bil- 
lion of  this  $2.6  billion  reconciliation 
effort  has  occurred  in  the  operations 
and  maintenance  accounts.  Wliile  that 
might  seem  like  a  significant  cut.  it  is 
not.  since  all  of  the  funds  cut  lacked  an 
appropriation.  Therefore,  they  rep- 
resented a  hollow  authorization. 

H.R.  1530  still  authorizes  operations 
and  maintenance  funding  at  almost  $93 
billion — close  to  $1  billion  over  the 
President's  request.  In  five  main  readi- 
ness categories  beyond  the  traditional 
operational  tempo  accounts — depot 
maintenance,  real  property  mainte- 
nance, base  operations,  mobility  en- 
hancement, and  Reserve  component 
readiness— H.R.  1530  is  $1.6  billion  over 
the  President's  request  and  $1.1  billion 
over  the  Senate  bill.  Of  the  four  De- 
fense bills,  H.R.  1530  contains  the  high- 
est operations  and  maintenance  fund- 
ing levels  and  is  almost  identical  to  the 
House-passed  Defense  appropriations 
levels  for  these  accounts. 

The  committee  has  always  been  con- 
cerned with  military  readiness  and  will 


continue  to  address  readiness  prob- 
lems, as  well  as  quality  of  life  and 
modernization,  shortfalls  as  a  priority. 
Therefore,  as  we  head  into  conference 
with  the  Senate,  I  welcome  the  gentle- 
man's support  on  the  critical  issue  of 
readiness  funding,  and  I  stand  prepared 
to  accept  the  motion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  distin- 
guished gentleman  from  South  Caro- 
lina [Mr.  SPENCE]  for  his  support.  I 
think  that  that  guarantees  that  this 
would  be  a  bipartisan  effort  as  we  move 
into  the  conference  with  the  other 
body,  and  I  deeply  am  appreciative  of 
the  gentleman's  remarks  and  his  sup- 
port. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  South  Carolina  [Mr. 
Spratt],  my  distinguished  colleague. 

Mr.  SPRATT.  Mr.  Speaker,  one  of  the 
first  bills  brought  to  the  floor  in  keep- 
ing with  the  Contract  For  America  was 
H.R.  7,  the  National  Defense  Revital- 
ization  Act.  Its  very  title  implies  that 
our  Armed  Forces  are  not  ready,  that 
they  lack  vitality.  Now  I  question  that 
assessment.  But  there  is  some  findings 
in  the  preamble  of  that  bill,  and  I 
would  just  like  to  read  them  again  so 
that  those  who  voted  for  it  can  be  re- 
minded of  what  assessment  is  con- 
tained in  that  bill.  It  says. 

A  return  to  the  •hollow  forces"  of  the 
1970s  has  already  begun.  At  the  end  of  fiscal 
year  1994.  one-third  of  the  units  in  the  Army 
contingency  force  and  all  of  the  forward-de- 
ployed and  follow-on  Army  divisions  were  re- 
porting a  reduced  state  of  military  readiness. 
During  fiscal  year  1994.  training  readiness 
declined  for  the  Navy's  Atlantic  and  Pacific 
fleets.  Funding  shortfalls  for  that  fiscal  year 
resulted  in  a  grounding  of  Navy  and  Marine 
Corps  aircraft  squadrons  and  cancellation 
and  curtailment  of  Army  training  exercises. 
Marine  and  naval  personnel  are  not  main- 
taining the  standard  12-  to  18-month  respite 
between  6-month  deployments  away  from 
home.  Marine  Corps  units  are  spending  up  to 
2  of  their  first  4  years  away  from  their  base 
camps.  The  significantly  increased  pace  of 
Department  of  Defense  operations  has  U.S. 
Forces  overdeployed. 

Now  these  findings  are.  I  think,  over 
some.  They  run  counter  to  the  Penta- 
gon's assertions  that  our  troops  on  the 
whole,  with  some  exceptions,  are 
ready,  but  following  on  these  premises 
and  these  concerns,  our  committee  in 
its  markup  of  the  defense  authoriza- 
tion bill  this  year,  our  committee 
added  by  my  calculation  $2.8  billion  to 
the  administration's  request  of  $91.9 
billion  for  readiness.  That  is  a  3-per- 
cent plus  up.  The  Senate  Armed  Serv- 
ices Committee  on  the  other  hand  pro- 
vided $800  million  less  than  the  Clinton 
administration  requested. 

So,  this  motion  before  us  is  very  sim- 
ple. It  says,  "Stick  to  your  guns.  Stand 
by  the  House's  position  on  the  issue  of 
readiness.'' 

This  is  an  opportunity  to  act  once 
again  on  our  readiness  concerns,  which 


I  think  all  of  us  to  one  degree  or  an- 
other share.  If  we  think  our  forces  are 
in  any  way  in  a  downward  spiral,  or 
that  they  are  overdeployed.  or  if  we 
think  we  are  trending  back  or  slipping 
down  the  slippery  slope  to  the  hollow 
forces  of  the  1970's.  then  a  3-percent 
plus  up  is  a  modest  step  indeed  to  re- 
verse that  trend. 

Mr.  Speaker,  I  urge  my  colleagues  to 
stand  by  the  House's  position  on  readi- 
ness, to  stiffen  the  resolve  of  our  con- 
ferees, and  to  vote  for  this  motion. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  not  have  any  other 
requests  for  time.  I  would  just  like  to 
thank  our  colleagues  on  the  other  side 
of  the  aisle  for  supporting  readiness, 
and,  as  I  said  before,  I  supjxjrt  the  mo- 
tion. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Pickett],  my  distinguished 
colleague. 

Mr.  PICKETT.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  1995  has  been  a  busy 
year  for  the  U.S.  military.  Our  Nation 
called  repeatedly  upon  its  Active  and 
Reserve  Forces  to  represent  and  pro- 
tect our  national  interests  all  around 
the  world. 

The  U.S.  Armed  Forces  were  able  to 
respond  to  the  call  in  Asia,  in  Europe, 
in  Africa  and  elsewhere,  in  part,  be- 
cause this  Congress  and  the  American 
people  have  provided  the  military  with 
the  necessary  assets  and  training  to  do 
the  job. 

Men  and  women  in  uniform  re- 
sponded to  each  challenge  in  a  manner 
that  makes  all  Americans  proud.  They 
have  responded  to  the  call  to  duty 
largely  without  complaint  and  served 
their  country  with  honor  and  distinc- 
tion. 

This  ability  to  provide  flexible  re- 
sponse is  not  without  cost  either  in 
equipment  or  to  our  people.  The  serv- 
ices have  had  to  switch  money  away 
from  training  to  respond  to  these  con- 
tingencies and  valuable  training  oppor- 
tunities have  been  lost. 

Our  first  priority  is  to  provide  our 
military  personnel  with  what  they 
need  to  fight,  to  win,  and  to  return 
home  safely  after  having  answered 
their  country's  call.  They  are  among 
the  finest  young  people  our  country 
has  to  offer.  They  serve  their  country 
out  of  a  sense  of  duty.  At  the  same 
time,  these  men  and  women  expect 
Congress  to  give  them  the  resources 
they  need  to  do  their  jobs.  They  also 
expect  Congress  to  provide  them  a  rea- 
sonable quality  of  life  for  themselves 
and  for  their  families,  and  a  place  in 
which  to  train  and  work  that  will  allow 
them  to  give  the  best  of  themselves. 
Congress  must  live  up  to  this  commit- 
ment. 

Mr.  Speaker,  the  operations  tempo  in 
our  military  remains  high.  The  service 
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chiefs  have  reported  that  the  force  is 
stretched  thin:  that  readiness  is  being 
impacted  by  a  high  current  optempo; 
and  that  certain  units  are  deploying  re- 
peatedly in  support  of  contingency  op- 
erations. 

This  high  optempo  has  occurred  at 
the  same  time  U.S.  force  structure  and 
defense  budgets  have  been  dramati- 
cally reduced.  U.S.  Forces  continue  to 
be  asked  to  do  more  and  more  with  less 
and  less. 

The  most  important  component  of 
readiness  is  people.  The  people  serving 
in  uniform  today  were  selectively  re- 
cruited and  carefully  trained.  They  are 
truly  the  finest  force  that  the  United 
States  has  ever  had. 

Readiness  must  be  preserved  both  in 
the  near  term  and  in  the  long  term. 
Readiness  problems  compound  quickly 
and  cannot  be  repaired  easily  or  inex- 
pensively. The  militar>'  personnel  that 
we  put  in  harm's  way  deserve  a  full  and 
continuing  commitment  from  this  Con- 
gress. The  House  of  Representatives 
has  met  that  commitment  to  readiness 
in  the  DOD  bill  that  we  passed.  I  urge 
my  colleagues  to  ratify  this  effort  by 
voting  for  this  motion  to  instruct 
House  conferees  to  support  the  higher 
House  figure  for  readiness  and  to  reject 
the  lower  Senate  figure. 

D  1300 

Mr.  DELLUMS.  Mr.  Speaker,  at  this 
time  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LiNDER).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  DELLUMS]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DEILLUMS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  grounds  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Does  the  gentleman  from  South 
Carolina  [Mr.  Spence]  have  a  unani- 
mous-consent request? 

Mr.  SPENCE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  automatic 
record  vote  on  the  motion  to  close  the 
conference  under  clause  6,  rule  XXVIII 
be  reduced  to  5  minutes. 

The  SPEAKER  pro  tempore.  Is  there 
any  objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  415,  nays  2. 
not  voting  17.  as  follows: 


VOL 


141 


PT 


18 


14 


26 


1995 
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Abereromble 

Ackerman 

Allard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Baldacci 

Ballenger 

Barcia 

Ban- 
Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Batenian 

Becerra 

Bellenson 

BenCsen 

Bereuter 

Berman 

Bevill 

Bilbray 

Bllirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Bonilla 

Bonior 

Bono 

Borskl 

Boucher 

Brewster 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Chambliss 
Chapman 
Chrlstensen 
Chrysler 
Clayton 
Clement 
Clinger 
Coble 
Cobum 
Coleman 
Collins  (GAi 
Collins  (ID 
Combest 
Condit 
Conyers 
Cooley 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crape 
Cremeans 
Cubln 

Cunningham 
Danner 
Davis 

de  la  Garza 
Deal 
DeFazio 
DeLauro 
DeLay 
Dellums 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
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[Roll  No  684] 

YEAS— 415 

Dtngell 
Dixon 

Doggett 

Dooley 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Esboo 

Evans 

Everett 

Ewing 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Flake 

Flanagan 

Foglietta 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Cordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecbt 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  iFL) 

Hastings  (WA) 

Hayes 

Hayworth 

HeHey 

Hefner 

Heineman 

Herger 

Hilleary 

Hi  1  Hard 

Hinehey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 


Hyde 

Inglis 

Is  took 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson,  Sam 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

KnoUenberg 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Llnder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

ManzuUo 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mineta 

Minge 

Molinarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrick 

Nadler 

Neal 

Nethercutt 


Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Giver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pal  lone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pombo 

Pomeroy 

Porter 

Port  man 

Poshard 

Pryce 

(iuillen 

Radanovlch 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Roybal-Allard 


Neumann 


Boehner 

Browder 

Chenoweth 

Clay 

Clybum 

Collins  (MI) 


Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

NAYS— 2 

Petri 

NOT  VOTING— 17 


Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Torrlcelli 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovicb 

WaldbolU 

Walker 

Walsh 

Wamp 

Ward 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FLl 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Foley 

Johnston 

Kolbe 

Mink 

Moakley 

Quinn 


Reynolds 

Sisisky 

Stokes 

Tucker 

Waters 
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Mr.    PETRI   changed   his   vote    from 
"yea"  to  "nay.  " 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


Mr. 
684. 


PERSONAL  EXPLANATION 

KOLBE.   Mr.   Speaker,  on  rollcall 
I   was   inadvertently   not   recorded. 


No. 
al- 


though I  was  on  the  floor  during  the  vote.  Had 
I  been  recorded,  I  would  have  voted  "yea. 


PERSONAL  EXPLANATION 

Mr.  FOLEY.  Mr.  Speaker,  on  rollcall  No. 
684,  a  motion  to  instruct  conferees,  I  was  de- 
tained in  a  meeting  and  unable  to  reach  the 
floor  before  the  voting  machine  was  locked. 
Had  I  t>een  present,  I  would  have  voted  "yea." 


MOTION  TO  CLOSE  CONFERENCE 
COMMITTEE  MEETINGS  ON  H.R. 
1530,  NATIONAL  DEFENSE  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1996,  WHEN  CLASSIFIED 
NATIONAL  SECURITY  INFORMA- 
TION IS  UNDER  CONSIDERATION 

Mr.  SPENCE.  Mr.  Speaker,  pursuant 
to  clause  6(a)  of  rule  XXVIII  I  move 
that  conference  committee  meetings 
on  the  bill  H.R.  1530,  to  authorize  ap- 
propriations for  fiscal  year  1996  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  programs  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for- other  purposes, 
be  closed  to  the  public  at  such  times  as 
classified  national  security  informa- 
tion is  under  consideration,  provided, 
however,  that  any  sitting  Member  of 
Congress  shall  have  the  right  to  attend 
any  closed  or  open  meeting. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  6(a)  of  rule  XXVIII,  the 
vote  on  this  motion  will  be  taken  by 
the  yeas  and  nays. 

This  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  414,  nays  1. 
not  voting  19,  as  follows: 
[Roll  No  685) 
YEAS-^14 


Abereromble 
Ackerman 
Allard 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker (LA) 
Baldacci 
BaJlenger 
Barcia 
Ban- 
Barrett  (NE) 
Barrett  (Wl) 
Bartlett 
Barton 
Bass 

Bateman 
Becerra 
Beilenson 
Bentsen 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Bishop 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bryant  (TXl 
Bunn 
Bunning 
Burr 
Buyer 
Callahan 
Calvert 


Camp 

Canady 

Cardin 

Castle 

Chabot 

Chambliss 

Chapman 

Chrislensen 

Chrysler 

Clayton 

Clement 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Collins  (ID 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooley 

Costello 

Cox 

Cojme 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Doraan 

Doyle 

Dreier 

Duncan 

Dunn 


Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

FatUh 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gallegly 

Gaoske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 


Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecbt 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Heineman 

Herger 

Hilleary 

Hilliard 

Hinehey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

ManzuUo 

Markey 

Martinez ' 


Andrews 

Burton 

Chenoweth 


Martini 

Mascara 

Matsui 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mineta 

Minge 

Mink 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrick 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovicb 

Rahall 

Rams  tad 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Roybal-Allard 
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Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax  ton 

Scarborough 

Schaefer 

Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (Ml) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Torricelll 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovicb 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

WatU  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynu 

Yates 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Moakley 
Rangel 
Reynolds 
Sisisky 


Stokes 
Tucker 
Wat«n 

Watt  (NO 


Waxman 
Wilson 
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So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 
Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  it  has  come  to  my  attention 
that  I  was  not  listed  as  being  recorded 
on  rollcall  vote  No.  685  on  Thursday, 
September  21,  despite  the  fact  that  I 
was  here  and  put  my  card  in  the  voting 
machine.  I  ask  that  this  fact  be  noted 
in  the  Record,  and  that  it  be  indicated 
that  had  I  been  present  and  recorded,  I 
would  have  voted  "yes." 


Clay 

Clybum 

Coleman 


Johnston 
Kennelly 
Lewis  (CA) 


The  SPEAKER  pro  tempore  (Mr. 
Linder).  Without  objection,  the  Chair 
appoints  the  following  conferees: 

From  the  Committee  on  National  Se- 
curity, for  consideration  of  the  House 
bill  (except  for  sections  801-03,  811-14. 
826.  828-32.  834-38,  842-43.  850-96)  and  the 
Senate  amendment  except  for  sections 
801-03,  815-818.  2851-57,  and  4001-4801), 
and  modifications  committted  to  con- 
ference: 

Messrs.  SPENCE,  STUMP,  Hunter,  Ka- 
sich, Bateman,  Hansen,  Weldon  (PA), 
DoRNAN.  Hefley,  Saxton,  Cunningham. 
Buyer.  Torkildsen,  Mrs.  Fowler,  and 
Messrs.  McHugh,  Watts  (OK),  Jones, 
Longley,  Dellums,  Montgomery,  Mrs. 
Schroeder,  and  Messrs.  Skelton.  Sisi- 
sky. Spratt.  Ortiz,  Pickett,  Evans, 
Tanner.  Browder.  Taylor  (MS),  Aber- 
crombie,  Edwards,  and  Peterson  (FL). 

From  the  Committee  on  National  Se- 
curity, for  consideration  of  sections 
801-03.  811-14,  826,  828-32,  834-38,  842-43. 
and  850-96  of  the  House  bill  and  sec- 
tions 801-03  and  815-818  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference: 

Messrs.  Spence.  Stump.  Watts  (OK), 
Dellums,  and  Spratt. 

From  the  Committee  on  National  Se- 
curity, for  consideration  of  sections 
2851-57  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: 

Messrs.  Spence,  Hefley,  Jones, 
Ortiz,  and  Montgomery. 

From  the  Committee  on  National  Se- 
curity, for  consideration  of  sections 
4001-4801  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: 

Messrs.  Spence,  Stump.  Torkildsen. 
Watts  (OK).  Longley.  Dellums,  Ed- 
wards, and  Peterson  (FL). 

As  additional  conferees  from  the  Per- 
manent Select  Committee  on  Intel- 
ligence, for  consideration  of  matters 
within  the  jurisdiction  of  that  commit- 
tee under  clause  2  of  rule  XLVIII: 

Messrs.  Combest.  Young  (FL).  and 
Dicks. 


As  additional  conferees  from  the 
Committee  on  Agriculture,  for  consid- 
eration of  sections  2851-57  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference: 

Messrs.  Roberts,  Allard.  LaHood, 
DE  la  Garza,  and  Johnson  (SD). 

As  additional  conferees  from  the 
Committee  on  Commerce,  for  cjonsider- 
ation  of  sections  601  and  3402-04  of  the 
House  bill  and  sections  323.  601,  705,  734, 
2824,  2851-57,  3106-07,  3166,  and  3301-02  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Messrs.  Bliley.  Schaefer.  and  Din- 
gell. 

Provided.  Mr.  Oxi^EY  is  appointed  in 
lieu  of  Mr.  Schaefer  for  consideration 
of  sections  323,  2824,  and  3107  of  the 
Senate  amendment. 

Provided,  Mr.  Bilirakis  is  appointed 
in  lieu  of  Mr.  Schaefer  for  consider- 
ation of  section  601  of  the  House  bill 
and  sections  601.  705,  and  734  of  the  Sen- 
ate amendment. 

Provided,  Mr.  Hastert  is  appointed 
in  lieu  of  Mr.  Schaefer  for  consider- 
ation of  sections  2851-57  of  the  Senate 
amendment. 

As  additional  conferees  from  the 
Committee  on  Economic  and  Edu- 
cational Opportunities,  for  consider- 
ation of  section  394  of  the  House  bill, 
and  sections  387  and  2813  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference: 

Messrs.  CJoodling.  Riggs,  and  Clay. 

As  additional  conferees  from  the 
Committee  on  Government  Reform  and 
Oversight,  for  consideration  of  sections 
332,  333,  and  338  of  the  House  bill,  and 
sections  333  and  336-43  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference: 

Messrs.  Clinger.  Mica.  Bass.  Mrs. 
Collins  (ID,  and  Mrs.  Maloney. 

As  additional  conferees  from  the 
Committee  on  Government  Reform  and 
Oversight,  for  consideration  of  sections 
801-03.  811-14.  826.  828-32,  834-40,  and 
842-43  of  the  House  bill,  and  sections 
801-03  and  815-818  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference: 

Messrs.  Clinger,  Horn,  Davis,  Mrs. 
Collins  (IL),  and  Mrs.  Maloney. 

As  additional  conferees  from  the 
Committee  on  Government  Reform  and 
Oversight,  for  consideration  of  sections 
850-96  of  the  House  bill,  and  modifica- 
tions committed  to  conference: 

Messrs.  Clinger,  Davis,  and  Mrs. 
Collins  (IL). 

As  additional  conferees  from  the 
Committee  on  Government  Reform  and 
Oversight,  for  consideration  of  sections 
4001-4801  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: 

Messrs.  Clinger.  Schiff,  Zeuff. 
Horn,  Davis,  Mrs.  Collins  (IL).  Mrs. 
Maloney.  and  Mr.  Spratt. 

As  additional  conferees  from  the 
Committee  on  House  Oversight,  for 
consideration    of   section    1077    of   the 
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Senate  amendment,  and  modifications 
committed  to  conference: 
Messrs.      Thomas,      Roberts,      and 

HOYER. 

As  additional  conferees  from  the 
Committee  on  International  Relations, 
for  consideration  of  sections  231-32,  235, 
237-38.  242,  244,  1101-08.  1201,  1213,  1221- 
30,  and  3131  of  the  House  bill  and  sec- 
tions 231-33,  237-38,  240-41,  1012,  1041-14, 
1051-64,  and  1099  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference: 

Messrs.  Oilman.  Goodling,  Roth,  Be- 
REUTER.  Smith  (NJ).  Hamilton.  Gejd- 
ENSON,  and  Lantos. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  sections  831  (only  as  it 
adds  a  new  section  27(d)  to  the  Office  of 
Federal  Procurement  Policy  Act),  and 
850-96  the  House  bill  and  sections  525, 
1075.  and  1098  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference: 

Messrs.  HYDE.  Gekas.  and  Conyers. 

As  additional  conferees  from  the 
Committee  on  Rules,  for  consideration 
of  section  3301  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference: 

Messrs.  Solomon,  Dreier,  and  Beil- 

ENSON. 

As  additional  conferees  from  the 
Committee  on  Science,  for  consider- 
ation of  sections  203,  211,  and  214  of  the 
House  bill  and  sections  220-21.  3137. 
4122(a)(3).  4161.  4605,  and  4607  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference: 

Messrs.  Walker,  Sensenbrenner, 
and  Brown  (CA). 

As  additional  conferees  from  the 
Committee  on  Transportation  and  In- 
frastructure, for  consideration  of  sec- 
tions 223,  322.  2824.  and  2851-57  of  the 
Senate  amendment,  and  modifications 
committed  to  conference: 

Messrs.  Shuster,  Weller,  and  Ober- 
STAR. 

Ab  additional  conferees  from  the 
Committee  on  Veterans'  Affairs,  for 
consideration  of  section  2806  of  the 
House  bill  and  sections  644-^5  and  4604 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference. 

Messrs.  Smith  (NJ).  Hutchinson,  and 
Kennedy  (MA). 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  sections  705,  734,  and 
1021  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: 

Messrs.  Archer,  Thomas,  and  Stark. 

There  was  no  objection. 


(^ 


LEOISLATIVE  PROGRAM 
r.    BONIOR  asked  and   was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  to 
the  distinguished  majority  leader  for 
purposes  of  asking  the  schedule  for 
nexlt  week. 


UMI 


Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  am  sure  everybody  is 
aware  that  we  have  had  our  last  vote 
for  the  day  and  indeed  we  have  had  our 
last  vote  for  the  week  since  the  House 
will  not  be  in  session  tomorrow. 

Mr.  Speaker,  in  observance  of  the 
Jewish  holiday  Rosh  Hashanah,  there 
will  be  no  recorded  votes  next  Monday, 
September  26  and  Tuesday,  September 
26. 

On  Wednesday,  the  House  will  meet 
at  12  noon,  although  we  do  not  expect 
any  recorded  votes  before  1  p.m.  Next 
week  we  will  consider  the  following 
bills,  all  of  which  will  be  subject  to 
rules: 

H.R.  743.  the  Teamwork  for  Employ- 
ees and  Managers  Act; 

H.R.  1170.  the  Three  Judge  Court  Re- 
view for  State-Wide  Referenda  Act; 

H.R.  1601.  the  International  Space 
Station  Authorization  Act;  and 

The  District  of  Columbia  Appropria- 
tions Act  for  fiscal  year  1996. 

As  we  approach  the  end  of  the  fiscal 
year,  it  will  be  necessary  to  put  to- 
gether a  continuing  resolution  to  keep 
the  Government  operating.  There  are 
many  variables  involved  in  this  proc- 
ess, and  therefore  we  are  unable  to  fix 
a  firm  time  for  the  House  to  complete 
its  business. 

I  must  admit  that  if  I  had  my  druth- 
ers, we  would  adjourn  the  House  on 
Friday.  September  29  and  start  the  Oc- 
tober district  work  period  then.  How- 
ever. Members  should  be  advised  that 
it  may  be  necessary  to  continue  work- 
ing over  the  weekend  and  through  to 
Tuesday.  October  3.  If  this  is  the  case 
we  will  adjourn  no  later  than  12  noon 
on  Tuesday. 

Mr.  BONIOR.  If  I  could  ask  the  dis- 
tinguished majority  leader  what  he  ex- 
pects in  the  way  of  appropriation  bills 
next  week.  It  is  a  week  now  before  the 
end  of  the  fiscal  year,  and  we  have  not 
had  one  single  appropriation  bill  that 
has  been  sent  to  the  President. 

We  all  understand  that  when  the 
Congress  fails  to  meet  its  responsibil- 
ities, we  have  to  have  what  is  known  as 
a  continuing  resolution.  We  have  heard 
through  the  rumor  mill  and  through 
printed  material  that  we  have  seen 
today  that  the  majority  is  asking  for  a 
6-week  extension  through  the  continu- 
ing resolution. 

My  question  to  the  gentleman  from 
Texas,  the  distinguished  majority  lead- 
er, would  be.  would  it  not  be  advisable 
to  have  a  much  shorter  CR  to  keep  the 
pressure  on  so  we  can  get  these  appro- 
priations bills — we  only  have  a  week  to 
get  them  to  the  President,  obviously 
we  are  not  going  to  make  it.  but  obvi- 
ously it  would  keep  the  pressure  on  us 
to  get  them  there,  so  we  could  finish 
our  work  and  Members  could  return  to 
their  constituencies. 

Mr.  ARMEY.  I  say  to  the  gentleman, 
of  course  we  will  be  taking  up  the.  con- 
ference   reports   as   soon   as    the   con- 


ferences do  report.  The  Senate  I  am 
sure  will  do  the  same.  We  will  move 
this  legislation  as  quickly  as  we  can  to 
the  President's  desk.  We  will  probably 
do  some  next  week. 

The  gentleman  asked  if  I  thought 
that  maybe  it  would  not  be  more  ad- 
vised for  us  to  have  a  shorter  continu- 
ing resolution  than  the  one  we  expect 
to  pass.  My  response  is  if  I  had  thought 
that.  I  would  have  been  bringing  a 
shorter  continuing  resolution.  I  think 
the  one  we  will  bring  will  be  appro- 
priate to  our  circumstances. 

Mr.  BONIOR.  May  I  ask  if  the  distin- 
guished majority  leader  expects  it  to 
be  longer  than  2  weeks. 

Mr.  ARMEY.  My  anticipation  is  that 
the  continuing  resolution  will  give  us  a 
period  of  time,  approximately  6  weeks, 
which  should  be  a  comfortable  period 
of  time  for  everybody  to  get  their  work 
done. 

Mr.  BONIOR.  Do  you  expect  to  bring 
the   TEAM    legislation    to    the   House 

Mr.  ARMEY.  The  TEAM  legislation 
is  scheduled  for  next  Wednesday. 

Mr.  BONIOR.  Could  I  get  a  sense 
from  the  distinguished  majority  leader 
if  indeed  the  conference  appropriation 
bills  that  he  expects  might  fall  in  the 
following  categories,  the  Defense  con- 
ference bill,  the  Interior  bill,  the 
Transportation  bill,  the  Ag  bill,  and 
the  Treasury  and  Postal  Service  bill, 
are  those  the  likely  candidates  to  come 
to  the  floor  next  week? 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  they  certainly  are  in  the  can- 
didates and  I  have  expectations  that 
the  work  will  be  completed  on  some  if 
not  all  of  them.  But  again  I  would  pre- 
fer to  let  the  committee  work  and  look 
forward  to  their  report  to  the  House 
and  to  the  Senate. 

D  1345 

Mr.  BONIOR.  Mr.  Speaker,  finally,  I 
would  ask  the  gentleman  from  Texas, 
my  friend,  again,  if  he  would  not  in- 
deed bring  up  the  Dingell  resolution, 
which  would  allow  the  public  to  have 
time  to  understand  the  Republican 
Medicare  plan.  We  are  asking  for  4 
weeks  of  hearings  and  this  resolution 
would  be  brought  to  the  floor  so  Mem- 
bers could  understand  and  absorb  it. 

There  are  major,  major,  significant 
changes  in  Medicare  in  the  majority's 
plan,  and  we  think  the  country  and  the 
folks  around  the  kitchen  table  ought  to 
have  the  chance  to  absorb  what  is  in  it 
and  we  are  asking  to  have  a  debate  on 
that  resolution  and  we  ask  the  gen- 
tleman to  bring  it  up. 

Mr.  ARMEY.  Mr.  Speaker.  I  appre- 
ciate the  comments  of  the  gentleman 
from  Michigan  [Mr.  Bonior]  and  with 
respect  to  the  question  put  regarding 
the  Dingell  resolution,  the  gentleman 
should  be  advised  that  no.  in  fact  I  do 
not  anticipate  bringing  up  the  Dingell 
resolution. 

Mr.  BONIOR.  Mr.  Speaker,  in  that 
case  I  would  advise  the  gentleman  from 
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Texas  that  since  we  are  only  going  to 
have  one  day  of  hearings  on  the  major- 
ity's direct  plan,  we  anticipate  that  we 
will  have  our  hearings  on  the  lawn  of 
the  U.S.  Capitol.  We  anticipate  those 
hearings  to  commence  tomorrow  and 
will  continue  throughout  the  following 
week,  so  that  the  American  people  will 
have  the  right  to  understand  and  know 
that  we  are  changing  Medicare  as  we 
know  it.  and  we  are  doing  it  not  to  save 
Medicare  or  to  reduce  the  budget,  but 
to  provide  tax  cuts  for  the  wealthiest 
people  in  our  society. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
would  it  be  possible,  would  there  be 
any  period  of  time  that  the  gentleman 
from  Texas  would  agree  to  extend?  I 
mean,  I  am  sure  the  gentleman  from 
Michigan  [Mr.  Dingell]  would  not 
want  to  cut  the  4  weeks  down,  but 
would  the  gentleman  from  Texas  agree 
to  maybe  2  weeks  or  maybe  3  weeks  or 
something?  We  have  over  21  cosponsors 
who  really  feel  that  we  need  more  than 
1  day. 

Mr.  ARMEY.  Mr.  Speaker,  I  appre- 
ciate the  gentlewoman's  comments.  In 
light  of  the  fact  that  we  have  had  over 
30  hearings  on  Medicare  already  this 
year,  we  see  no  need,  as  you  allege.  But 
I  would  suggest  that  should  the  minor- 
ity come  up  with  a  Medicare  bill,  we 
would  certainly  be  willing  to  give  some 
consideration  to  hearings  on  that  bill, 
or  make  a  place  for  that  bill  in  the  pro- 
ceedings. 

To  this  point,  I  have  not  seen  even  so 
much  as  an  inkling  of  such  a  bill  and, 
therefore,  see  no  good  reason  to  slow 
down  continued  progress  on  the  bill 
that  our  side  of  the  aisle  has  been 
working  on. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
would  the  gentleman  from  Michigan 
yield  further?  That  is  our  problem.  We 
have  not  seen  so  much  as  an  inkling  of 
a  bill  from  the  majority  side.  We  un- 
derstand there  is  like  a  60-page  concept 
paper,  but  the  hearings  would  be  there 
tomorrow  and  there  is  still  no  real 
there  there. 

Mr.  Speaker,  I  think  it  is  Interesting. 
I  know  the  best  defense  is  an  offense, 
but  really  we  have  been  waiting  to  find 
out  what  the  real  bill  is.  We  still  do  not 
know,  and  there  have  not  been  any 
hearings  on  the  real  bill  because  there 
is  no  real  bill  yet. 

Mr.  ARMEY.  Mr.  Speaker,  I  appre- 
ciate the  comments  of  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]  and  the  fact  of  the  matter  is  that 
we  do  have  a  good  deal  of  communica- 
tion going  on  with  the  committees.  We 
will  continue  to  move  on  as  scheduled. 

It  is,  of  course,  always  a  difficult 
proposition  for  the  minority  when  they 
do  not  participate  in  the  process  very 
actively.  The  frustrations  are  real  and 
I  do  appreciate  their  frustrations,  but 
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we  do  have  a  schedule  and  we  will  be 
moving  on  with  it. 

Mr.  BONIOR.  Mr.  Speaker,  in  conclu- 
sion, I  would  just  invite  my  friend  from 
Texas  to  join  us  on  the  lawn  as  the 
American  people  come  and  testify  on 
this  particular  bill  and  problem  that 
we  have  before  us  in  this  Congress.  We 
will  be  meeting  tomorrow  on  the  lawn 
of  the  U.S.  Capitol  to  have  hearings  on 
this  important  issue. 

Mr.  ARMEY.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  I  appre- 
ciate the  invitation  of  the  gentleman 
from  Michigan  [Mr.  Bonior];  unfortu- 
nately, I  will  be  back  in  Texas  speak- 
ing to  my  constituents  tomorrow. 

Mr.  BONIOR.  Mr.  Speaker,  we  wish 
the  gentleman  a  good  voyage. 


There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  94 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  withdrawn  as  a  cosponsor 
from  House  Resolution  94. 

The  SPEAKER  pro  tempore  (Mr. 
Linder).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
SEPTEMBER  25,  1995 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday,  September 
25,  1995. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


ADJOURNMENT  FROM  MONDAY 
SEPTEMBER  25.  1995  TO  WEDNES- 
DAY, SEPTEMBER  27,  1995 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  Monday,  September  25, 
it  adjourn  to  meet  at  noon  on  Wednes- 
day, September  27.  1995. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore  (Mr. 
Linder).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


HELPING  VK^IMS  OF 
HEMOPHILIA-ASSOCIATED  AIDS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  for  6  years  I 
and  my  staff  have  worked  with  victims 
of  hemophilia-associated  AIDS  seeking 
justice  and  assistance  from  the  Federal 
Government.  Because  hemophiliacs 
rely  on  blood-clotting  products  made 
from  human  blood,  they  are  at  an  enor- 
mous risk  of  contracting  blood-borne 
diseases.  In  the  1980's,  tragedy  struck 
this  community,  and  approximately 
8,000  Americans — or  one-half  of  all  he- 
mophiliacs in  this  country — became  in- 
fected with  the  deadly  virus  that 
causes  AIDS.  This  tragedy  occurred  in 
part  because  the  Federal  Government 
failed  to  fulfill  its  unique  responsibil- 
ity for  regulating  the  safety  of  blood 
products  and  for  taking  aggressive  ac- 
tion to  prevent  the  spread,  through 
blood  products,  of  the  HIV  virus.  That 
conclusion  was  strongly  supported  in  a 
recent  report  of  the  Institute  of  Medi- 
cine, a  highly  respected,  objective,  sci- 
entific analysis  arm  of  the  National 
Academy  of  Sciences.  This  report  has 
confirmed  my  belief  that  the  Federal 
Government  shares  the  responsibility 
for  what  happened,  since  the  regu- 
latory system  failed  to  respond  to  the 
clear  early  warning  signs  of  blood- 
borne  AIDS.  As  a  result,  in  my  view 
the  Federal  Government  has  a  clear 
and  compelling  obligation  to  provide 
compassionate  assistance  to  the  vic- 
tims of  what  has  been  called  the  worst 
medical  tragedy  in  modem  history.  I 
have  introduced  legislation,  called  the 
Ricky  Ray  Hemophilia  Relief  Fund 
Act.  to  establish  a  compensation  pro- 
gram that  would  allow  the  Government 
to  own  up  to  its  obligation.  This  bill  is 
named  for  a  15-year-old  Florida  boy 
who  died  in  December  1992.  and  whose 
family  today  still  suffers  from  his  loss 
and  the  ongoing  illnesses  of  Ricky's 
two  brothers,  who  are  also  HTV  positive 
hemophiliacs.  The  Ricky  Ray  bill, 
which  carries  more  than  125  bipartisan 
cosponsors.  establishes  a  trust  fund 
from  which  eligible  victims  could  each 
claim  $125,000.  The  legislation  specifies 
that  the  trust  fund,  once  authorized, 
would  sunset  after  5  years  and  would  be 
capped  at  a  total  of  SI  billion,  with  the 
funds  to  come  from  the  annual  appro- 
priation process.  Some  people  have 
asked,  what  makes  these  victims  spe- 
cial? What  is  it  about  this  tragedy  that 
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moves  us  to  provide  Government  com- 
pensation? 

What  is  unique  about  the  victims  of 
heniophilia-associated  AIDS?  In  my 
view,  the  record  is  clear:  Government 
has  established  a  unique  regulatory 
scheme  for  blood  products,  overseeing 
the^r  safety  under  the  auspices  of  both 
the  Food,  Drug,  and  Cosmetic  Act  and 
the  Biologies  Act.  In  making  its  regu- 
latory decisions  about  the  safety  of 
blood  products,  the  FDA,  until  just  re- 
cently, relied  heavily  on  advice  from 
an  advisory  panel  comprised  in  large 
part  of  people  with  expertise  from  the 
blood  banking  industry  itself.  In  addi- 
tion, we  have  a  national  blood  policy, 
established  in  1974,  that  outlines  our 
commitment  to  blood  and  blood  prod- 
uct9  as  a  national  resource.  And  blood 
products  are  exempted  from  national 
product  liability  legislation,  fostering 
the  development  of  a  unique  legal 
framework  in  which  blood  products  are 
shielded  from  normal  product  liability 
standards  under  nearly  all  State  laws. 

Mr.  Speaker,  this  is  a  brief  outline  of 
why  I  believe  a  strong  case  can  be 
made  that  this  situation — in  which  we 
have  about  one  death  every  day  of  a  he- 
mophiliac with  AIDS — is  unique  and  re- 
quires a  special  Federal  response.  I  un- 
derstand that  the  Federal  Government 
cannot  become  involved  in  every  tragic 
case  that  occurs  in  this  country.  But 
thisi  case  is  unique — and  the  Federal 
Government  has  a  unique  responsibil- 
ity for  what  went  wrong.  I  urge  my  col- 
leagues to  look  at  H.R.  1023— and  I 
again  ask  that  our  Judiciary  Commit- 
tee schedule  hearings  to  consider  the 
con^plex  regulatory,  legal,  and  ethical 
questions  this  tragedy  raises. 

Mr.  Speaker,  it  is  not  going  to  go 
awajy.  Every  day  one  more  person  is 
goihg  to  die  tragically,  and  it  is  par- 
tialjy  our  fault.  We  need  to  deal  with 
it. 
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IHEARINGS  ARE  NEEDED  ON 
SDICARE  REFORM  PROPOSALS 

xiie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  is  recognized  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  come  to  the  floor  to  talk  a  bit 
about  what  my  biggest  fear  as  a  Mem- 
ber has  always  been,  and  that  has  been 
not  being  prepared. 

Mr.  Speaker,  it  is  so  difficult  to  try 
very  hard  to  find  out  what  is  going  on 
and  to  be  prepared.  I  was  trained  as  an 
attorney,  and  I  learned  you  never  step 
into  a  courtroom,  you  never  do  any- 
thing without  being  prepared. 

Well,  let  me  tell  my  colleagues  in 
this  Medicare-Medicaid  debate,  there  is 
no  way  anyone  can  be  prejjared.  Here 
we  are  on  the  eve  of  the  1  day  of  hear- 
ings that  they  are  going  to  grant  on 
Medicare,  and  there  is  still  no  bill. 
There  is  still  no  bill. 

S6,  if  we  wanted  to  go  to  those  hear- 
ings tomorrow  and  be  prepared,  I  do 


not  know  how  we  would  do  it.  Today, 
they  released  60  pages  of  conceptual 
language,  but  there  are  no  numbers. 
How  do  we  know  if  they  add  up  or  do 
not  add  up?  We  do  not  know  what  the 
Congressional  Budget  Office  is  saying. 

Mr.  Speaker,  I  think  that  this  is 
playing  very  fast  and  loose  and  I  am 
very  troubled,  because  if  I  were  an  av- 
erage American  watching  this  and 
watched  the  barbs  being  traded  back 
and  forth  across  the  aisle,  they  are 
filled  with  both  bravado  and  bluster 
and  everything  else.  But  the  bottom 
line  is  there  is  no  there  there.  They  do 
not  have  a  real  bill  there. 

The  same  thing  has  happened  with 
Medicaid.  On  Medicaid  we  did  not  have 
even  1  day  of  hearings.  They  just 
moved  immediately  into  a  markup.  We 
are  beginning  to  find  out  what  is  com- 
ing out  of  that  markup,  which  is  really 
fairly  frightening.  If  we  look  at  Medic- 
aid, there  are  18  million  children  that 
rely  on  Medicaid  for  their  health  care. 
There  are  6  million  disabled  relying  on 
Medicaid  for  their  health  care.  Overall, 
there  are  36  million  Americans  relying 
on  Medicaid  for  health  care. 

Now,  the  numbers.  It  looks  like  they 
are  going  to  cut  my  State  of  Colorado 
back  by  about  a  third.  So  what  hap- 
pens? How  do  you  treat  two-thirds  of  a 
child?  How  do  you  treat  two-thirds  of  a 
disabled  person?  Where  do  you  pick  up 
the  difference?  How  do  you  do  this? 

Well,  there  were  no  hearings.  People 
from  my  area  were  not  allowed  to  come 
forward.  We  had  many  people  who 
would  like  to  and,  of  course,  we  are 
going  to  see  the  same  act  tomorrow 
when  it  comes  to  Medicare. 

When  we  look  at  Medicare,  there  are 
37  million  Americans  that  are  affected 
by  Medicare.  Now,  when  I  add  36  mil- 
lion for  Medicaid  and  37  million  for 
Medicare.  I  end  up  with  73  million 
Americans.  And  we  are  holding  the  fu- 
ture of  their  health  care  in  our  hands 
as  legislators. 

Mr.  Speaker,  I  find  it  really  out- 
rageous, as  we  hold  the  future  of  their 
health  care  in  our  hands,  that  we  do 
not  have  a  real  bill;  that  we  are  not 
having  real  hearings;  that  we  are  not 
having  people  with  the  expertise  in  de- 
livering this  care  looking  at  real  bills 
to  find  out  if  they  will  really  work. 

Mr.  Speaker,  I  would  never  say  that  I 
totally  understand  how  this  whole 
thing  works.  None  of  us  can  possibly 
understand  every  specialty  that  we 
have  to  deal  with.  That  is  what  hear- 
ings are  about.  Otherwise,  we  could 
save  a  lot  of  money  and  never  have 
hearings  on  anything. 

So  73  million  people,  as  I  add  these 
two  numbers  together,  have  got  to  be 
wondering  what  is  happening.  And  I 
must  say.  I  am  very  frustrated  that  to- 
morrow our  side  of  the  aisle  has  got  to 
start  alternative  hearings  out  in  the 
yard  somewhere,  and  hope  it  does  not 
rain,  because  we  have  not  been  able  to 
get  even  a  room  assignment  to  do  this. 
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Now,  really,  I  think  when  we  look  at 
all  the  other  things  this  body  has  had 
time  to  do,  when  we  look  at  something 
this  serious,  we  really  should  be  going 
in  with  many  more  facts. 

D  1400 

Yes,  I  have  heard  people  on  that  side 
saying,  "You  are  just  to  trying  to  do 
Mediscare."  We  do  not  want  to  do 
Mediscare.  But  you  start  being  very 
scared  if  nobody  gives  you  the  details. 
The  devil  is  always  in  the  details.  You. 
also,  worry  very  much  about  what  the 
end  result  is  going  to  be. 

Whenever  you  ask  a  question,  some- 
one says,  "Well,  what  is  your  plan?" 
The  President  put  our  plan  out  there. 
The  people  know  what  our  plan  is. 

Then  the  other  side  continually  says, 
"We  are  just  trying  to  save  it.  '  Our 
question  is:  Maybe  they  are  trying  to 
kill  it.  But  if  it  is  so  harmless,  if  they 
have  found  this  wonderful  way  they  are 
going  to  save  all  of  this  money  without 
paying,  why  are  they  holding  it?  I 
would  think  the  hearings  this  side  of 
the  aisle  has  been  asking  for  and  the 
201  Members  of  this  body  have  asked 
for,  I  would  think  they  would  love 
those  hearings  because  people  will  be 
coming  and  saying,  "Hosanna.  how 
wonderful  that  they  got  all  of  this  to- 
gether." 

So  I  really  hope  there  is  more  than 
the  1  day  of  hearings,  and  I  think  it  is 
a  very  sad  day  when  we  are  forced  to  go 
outdoors  and  have  alternative  hearings 
without  even  a  real  bill. 


THE  RESTRICTIONS  OF  THE 
ISTOOK  AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Skaggs]  is 
recognized  for  5  minutes. 

Mr.  SKAGGS.  Mr.  Speaker,  the  so- 
called  Istook  amendment  to  restrict 
political  activities  by  people  and  orga- 
nizations getting  any  kind  of  funding 
or  thing  of  value  from  the  Federal  Gov- 
ernment seems  to  be  having  more  lives 
than  the  proverbial  cat. 

The  House,  of  course,  passed  it  as  a 
rider  to  the  Labor-Health  appropria- 
tions bill.  Now  it  is  hanging  up  the 
House-Senate  conference  committee  as 
a  proposed  rider  to  the  Treasury-Postal 
Service  appropriations. 

Let  me  just  say  to  the  members  of 
the  conference  committee,  please,  read 
the  text  of  this  dog.  Do  not  believe  the 
descriptions  of  the  amendment  by  its 
supporters.  It  does  not  just  apply,  as 
they  would  have  you  believe,  to  lobby- 
ists or  to  nonprofits  or,  for  that  mat- 
ter, to  the  so-called  special  interests. 
With  only  a  very  few  exceptions,  it  reg- 
ulates every  person  and  every  organiza- 
tion in  this  country  that  gets  not  only 
funds  but  anything  of  value  from  the 
Federal  Government. 

Let  us  just  look  at  one  small  set  of 
people  and  organizations  that  would  be 
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caught  up  in  this  Orwellian  net  of  po- 
litical regulation,  and  they  are  the  peo- 
ple receiving  water  from  just  one  Fed- 
eral water  project,  the  Bureau  of  Rec- 
lamation's Colorado  Big  Thompson 
water  project. 

To  begin  with,  those  of  us  in  the 
West  know  full  well  irrigation  water  is 
a  thing  of  value.  We  can  assure  you  of 
that.  Looking  at  the  text  of  the  Istook 
amendment,  the  legal  counsel  for  the 
water  conservancy  district,  which  dis- 
tributes this  water,  has  concluded  that 
everybody  getting  water  from  the  Colo- 
rado Big  Thompson  water  project 
would  be  regulated  under  the  Istook 
amendment. 

Here  is  a  partial  list  of  all  the  people 
that  would  be  affected  by  the  Istook 
amendment  and  their  political  activi- 
ties in  one  part  of  the  State  of  Colo- 
rado. 2.000  individuals  and  organiza- 
tions, mostly  farmers  and  ranchers,  in- 
dividuals from  Larry  Accord  to  Henry 
Zimmerman,  some  companies,  Ander- 
son Farms.  Boulder  Valley  Farms. 
Montford  of  Colorado,  Reynolds  Cattle 
Co.  Besides  farmers  and  ranchers,  oth- 
ers would  be  regulated,  too,  because 
they  receive  water  from  this  project: 
Ames  Junior  College,  the  Archdiocese 
of  Denver,  Boulder  Country  Club,  East- 
man Kodak,  First  Christian  Church, 
IBM,  Hewlett-Packard  all  get  irriga- 
tion water  from  this  Bureau  of  Rec 
project,  and  because  of  the  Istook 
amendment,  would  all  have  their  so- 
called  political  advocacy  activities  reg- 
ulated according  to  the  bill. 

In  addition,  we  could  go  on  into  other 
categories  of  persons  affected  that  the 
sponsors  of  this  incredible  provision  do 
not  want  you  to  know  about,  whether 
it  is  pregnant  and  nursing  mothers  get- 
ting WIC  vouchers,  disaster  victims 
getting  emergency  assistance,  students 
getting  subsidized  school  lunches, 
whatever.  What  happens  to  all  of  these 
people?  They  face  several  major  re- 
strictions on  how  they  can  participate 
in  the  public  life  of  their  Nation  and  of 
their  communities.  So-called  political 
advocacy  activities  would  be  regulated, 
restricted  and,  in  many  cases,  prohib- 
ited including,  depending  upon  how 
this  kicks  in,  writing  to  your  State 
legislator,  school  board  member,  apply- 
ing for  a  building  permit,  because  you 
are  trying  to  influence  a  government 
decision,  appealing  the  tax  assessment 
on  your  home,  writing  a  letter  to  the 
editor  of  your  local  paper,  running  for 
office  or  supporting  someone  who  does. 
And  beyond  those  things,  it  also  at- 
tempts to  regulate  essentially  deriva- 
tive political  activities,  doing  business 
with  anybody  or  making  a  contribution 
to  anybody  who  has  exceeded  the  lim- 
its on  political  advocacy  in  this  aw- 
fully ill-conceived  proposal. 

This  might  be  described  as  a  kind  of 
secondary  boycott  requirement. 

For  example,  hiring  somebody  who 
has  been  especially  politically  active 
would    be    prohibited    to    these    people 
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getting  irrigation  water.  Can  you  be- 
lieve that?  Or  buying  something  from  a 
company  that  has  just  spent  over  15 
percent  of  its  budget  on  "political  ad- 
vocacy," as  might  well  happen  in  a 
year  and  which  they  had  to  get  a  new 
building  permit  and  go  through  a  zon- 
ing change.  These  are  the  kind  of  re- 
strictions that  would  be  applied  not 
only  to  individuals  but  to  family  farms 
like  the  Leister  family  farm  that  gets 
their  irrigation  water,  or  to  big  compa- 
nies like  IBM. 

What  happens  to  them?  Chilling, 
chilling  requirements.  They  are  barred 
from  getting  any  kind  of  Federal  Gov- 
ernment support  or  assistance  if  in  any 
of  the  previous  5  years  they  have  spent 
more  than  5  percent  of  their  own  pri- 
vate funds  engaging  in  an  incredibly 
broad  range  of  public  advocacy  activi- 
ties at  the  State,  local  or  Federal  level. 
They  cannot  spend  any  of  what  they  re- 
ceived by  way  of  assistance  in  dealing 
with  anybody  that  has  violated  these 
political  advocacy  limits,  and  on  and 
on  and  on. 

This  amendment  has  nothing  to  do 
with  ending  welfare  for  lobbyists,  as  its 
supporters  claim.  It  has  everything  to 
do  with  shutting  down  free  and  open 
political  discussion  in  this  country. 


TRADE  DEFICIT  WATCH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  in  Wash- 
ington, we  hear  a  lot  of  talk  about  leg- 
islative train  wrecks  these  days.  But 
has  anyone  noticed  that  America  is 
hitched  to  a  runaway  locomotive  rac- 
ing us  toward  a  record  trade  deficit 
this  year? 

Today  the  Jobs  and  Fair  Trade  Cau- 
cus begins  a  monthly  report  to  the 
American  people  called  the  Trade  Defi- 
cit Watch.  Our  focus  will  be  on  how  our 
Nation's  trade  deficit  acts  as  an  under- 
tow in  our  economy,  destroying  good 
jobs,  pulling  wages  down  and  displacing 
investments  and  industry  here  at 
home.  The  latest  trade  deficit  figures 
released  yesterday  show  that  this  year 
America  will  record  an  overall  trade 
deficit  of  $164  billion,  and  just  looking 
at  the  merchandise  portion  of  that,  we 
are  talking  about  over  $200  billion 
more  of  goods  coming  in  here  from 
abroad  than  we  are  able  to  sell  in  other 
markets.  Folks,  that  is  a  bigger  deficit 
than  the  budget  deficit  we  are  trying 
so  hard  to  reduce. 

How  will  a  $164  billion  trade  deficit 
this  year  affect  the  American  people? 
Let  us  take  a  look  at  the  historic  de- 
bate that  is  about  to  occur  here  in  Con- 
gress on  Medicare.  How  does  our  his- 
toric trade  deficit  play  a  role  in  this 
debate?  The  administration  often  uses 
the  ratio  of  20,000  jobs  equaling  every  1 
billion  dollars'  worth  of  trade.  There- 
fore,  a  $164  billion  deficit  will  put  3 
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million  more  good  American  jobs  at 
risk,  added  to  the  2  million  well-paying 
manufacturing  jobs  that  were  de- 
stroyed since  the  1980's. 

Unfair  competition  with  low-wage, 
undemocratic  countries  puts  continu- 
ing pressure,  downward  pressure,  on 
wages  in  this  country,  and  it  is  no  sur- 
prise. Real  wages  and  purchasing  power 
in  America  have  declined  steadily  over 
the  past  20  years.  Talk  to  your  rel- 
atives, talk  to  people  who  work  every 
day.  They  know  what  is  happening 
with  the  buying  power  of  their  check. 

Think  about  this:  With  5  million  lost 
jobs,  that  is  5  million  paychecks,  fewer 
paychecks,  from  which  FICA,  the  por- 
tion of  your  paycheck  that  pays  for 
Medicare  and  Social  Security,  is  not 
being  collected. 

Think  about  this,  too:  Trade  deficits 
have  bled  our  manufacturing  base  al- 
most dry.  America  is  becoming  a  na- 
tion of  temporary  workers,  the  fastest 
growing  segment  job  market  in  this 
country. 

Before,  a  worker  earning  a  decent 
wage  at  General  Motors  contributed  33 
cents  an  hour  to  Medicare  and  Social 
Security  through  their  FICA  deduc- 
tion. But  a  temporary  worker  at  Man- 
power who  typically  earns  only  $5  an 
hour  contributes  one-fourth  as  much, 
about  8  cents  an  hour,  one-fourth  as 
much  as  a  worker  who  worked  in  one  of 
those  good  jobs  that  we  have  contin- 
ually destroyed  over  the  last  15  years 
in  this  country.  No  wonder  the  Medi- 
care trust  fund  and  Social  Security  are 
in  trouble. 

We  have  to  keep  finding  new  answers 
to  try  to  refinance  them.  The  high- 
skilled,  high-wage  jobs  needed  to  fill 
the  coffers  of  these  programs  are  dis- 
appearing right  before  our  eyes,  and 
Washington  has  been  asleep  for  15 
years  at  the  wheel. 

But  corporations  and  their  profits 
have  continued  to  soar.  In  fact.  Wall 
Street  is  slaphappy  at  this  point  be- 
cause with  low-paid  workers,  corpora- 
tions are  required  to  pay  only  one- 
fourth  of  what  they  had  been  paying 
before  into  trust  funds  like  Medicare. 

So.  what  is  the  Clinton  administra- 
tion and  the  Republican  leadership 
doing  about  these  trade  deficits?  Today 
the  Committee  on  Ways  and  Means  de- 
cided to  adopt  legislation  which  will 
allow  more  trade  agreements  to  come 
down  the  pike  without  the  American 
people  having  a  say  in  the  matter.  This 
is  called  fast-track,  and  it  is  a  bill  that 
will  force  Congress  to  again  consider 
trade  agreements  with  no  debate  and 
without  the  ability  to  make  amend- 
ments. In  other  words,  it  is  a  done  deal 
when  it  comes  to  the  floor. 

We  are  again  ceding  our  constitu- 
tional responsibilities  to  the  trade  am- 
bassadors. 

What,  may  I  ask,  are  we  on  a  fast 
track  to?  Are  we  going  to  continue  put- 
ting every  high-skilled,  high-wage  job 
with  benefits  in  America  on  fast  track 
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right  out  of  this  country?  It  is  happen- 
ing In  every  single  trade  sector  of  this 
economy. 

We  have  got  to  stop  cashing  out 
American  industries  and  American  jobs 
for  the  sake  of  a  few  trade  deals  that 
makje  a  few  traders  and  their  share- 
holdiers  rich  but  bankrupt  the  rest  of 
America. 

Look  around  the  towns  that  you  live 
in.  How  does  the  Clinton  administra- 
tion or  Speaker  Gingrich  expect  to  bal- 
ance! the  Federal  budget  or  solve  the 
Medicare  problem  if  real  wages  for 
working  Americans  are  locked  in  a 
race  to  the  bottom  because  of  trade 
policies  that  destroy  good  jobs  and 
good  wages  here  at  home? 
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TRIBUTE  TO  A  SPECIAL  GROUP  OF 
DEDICATED  AMERICANS  SERV- 
ING IN  THE  UNITED  STATES  AIR 
FORCE 

Thie  SPEAKER  pro  tempore  (Mrs. 
MYRICK).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Utah  [Mr. 
Hansen]  is  recognized  for  5  minutes. 

Mi*.  HANSEN.  Madam  Speaker,  I  rise 
today  to  pay  tribute  to  a  special  group 
of  dedicated  Americans  serving  in  to- 
day's United  States  Air  Force.  This  is 
the  incredible  story  of  a  new  world 
record  for  around-the-world  flight  and 
more  importantly  the  demonstration  of 
a  truly  unique  force  projection  capabil- 
ity within  the  U.S.  Air  Force. 

Two  B-IB  bombers,  from  Dyess  Air 
Force  Base  in  Abilene,  TX,  completed 
the  fastest  flight  around  the  world  on 
June  2  and  3  of  this  year.  According  to 
the  National  Aeronautical  Association, 
the  flight  measured  36  hours,  13  min- 
utes and  36  seconds  and  covered  a  dis- 
tance of  22,814.5  miles.  This  includes 
some  3,000  miles  the  crews  did  not  plan 
on  in  order  to  divert  around  tropical 
stonins  in  the  Indian  Ocean  and  a  hurri- 
cane near  the  Phillipines.  The  planes 
eachi  had  6  in-air  refuelings  and  aver- 
aged over  630  m.p.h.  to  complete  this 
amazing  flight.  The  two  B-IB  Lancer's, 
fromi  the  9th  Bomb  Squadron,  were 
nicknamed  "Hellion",  and  appro- 
priately enough,  "Global  Power  " 

While  these  record  flights  are  amaz- 
ing in  their  own  right,  the  awesome 
military  power  they  reflect  is  even 
more  impressive.  To  demonstrate  the 
ability  to  project  power  anywhere  in 
the  World  and  return  non-stop  to  the 
United  States,  the  bombers  also 
dropped  500-pound,  concrete-filled 
training  bombs  on  three  continents 
during  the  mission  dubbed  "Coronet 
Bat."  Coronet  Bat  clearly  dem- 
onstrated the  immense  capability  of 
the  B-IB  and  reinforced  its  position  as 
a  vital  component  of  our  conventional 
bomber  force. 

Besides  the  awesome  technical  capa- 
bility displayed  in  this  historic  flight, 
it  also  reflects  the  ingenuity,  dedica- 
tion and  professionalism  of  today's  Air 
Forcjs.  This  mission  required  a  genuine 


team  effort  and  was  designed  to  exer- 
cise the  total  force  capabilities  of  our 
Nation's  military.  This  type  of  mission 
proves  the  B-lB's  readiness  to  meet 
global  mission  requirements. 

Meticulous  planning,  requiring  sup- 
port across  a  full-range  of  Air  Force 
commands,  was  required  for  this  highly 
successful  mission  to  prove  the  long- 
range,  power-projection  capability  of 
the  Bl-B  Lancer. 

First,  this  mission  required  the  idea, 
supplied  by  Capt.  Christopher  Stewart, 
a  native  of  Logan,  UT,  the  support  of 
Air  Force  leadership  and  the  skilled 
flight  planning  from  dozens  of  profes- 
sionals like  Lt.  Col.  David  Snodgrass, 
from  the  9th  Bomber  Squadron,  Capt. 
Jeffrey  Kumro,  the  ground  mission 
commander,  and  S.  Sgt.  Scott  Fromm, 
now  at  Officer  Training  School,  from 
the  7th  Operations  Support  Squadron, 
who  was  responsible  for  coordinating 
the  hundreds  of  airspace  issues  associ- 
ated with  such  a  complex  mission. 

Also  key  to  the  success  of  the  mis- 
sion were  all  the  people  who  made  pos- 
sible the  six  in-air  refuelings,  closely 
coordinated  around  the  globe,  at  pre- 
cise times,  to  be  sure  the  B-lB's  had 
enough  fuel  to  reach  the  next  ren- 
dezvous. 

Range  support,  at  bombing  ranges 
from  Pachino,  Italy,  to  Kadena,  Japan, 
to  the  Utah  Test  and  Training  Range, 
allowed  the  crews  to  prove  their  global 
power  by  delivering  ordnance  on  target 
around  the  globe. 

And,  of  course  this  tremendous  flight 
would  never  have  been  possible  without 
the  unsung  heroes  of  military  aviation, 
the  maintenance  crews,  like  crew  chief, 
Sgt.  Kenneth  Kisner.  who  keeps  these 
machines  flying  and  safe  for  the  air 
crews.  A  testament  to  their  profes- 
sionalism, these  two  aircraft  left  on 
time,  completed  the  grueling  mission, 
most  of  it  a  supersonic  flight,  and  re- 
turned home  requiring  only  minor 
post-flight  maintenance. 

Let  me  also  recognize  the  flight 
crews  who  ultimately  made  Coronet 
Bat  such  a  resounding  success.  In  the 
lead,  and  record  breaking  aircraft.  Hel- 
lion, was  mission  commander  and  9th 
Bomber  Squadron  Commander  Lt.  Col. 
Douglas  Raaberg,  aircraft  commander 
Capt.  Ricky  Carver,  offensive  systems 
officer,  Capt.  Gerald  Goodfellow,  and 
weapons  systems  officer,  Capt.  Kevin 
Clotfelter. 

The  crew  of  Global  Power  included 
Capts.  Steve  Adams,  Chris  Stewart, 
Kevin  Houdek,  and  Steve  Reeves. 

As  mission  commander.  Lieutenant 
Colonel  Raaberg  said,  this  was  a  global 
teamwork  at  its  best  and  reinforces  Air 
Force  plans  for  the  B-IB  conventional 
upgrade  program.  Again,  I  want  to 
offer  my  personal  congratulations  to 
all  the  members  of  the  Air  Force  team 
that  made  this  happen,  and  the  thanks 
of  the  American  people  for  the  tremen- 
dous service  you  provide  a  grateful  Na- 
tion each  and  every  day. 


September  21,  1995 

Congratulations  on  a  job  well  done. 


D  1415 
DEBATE  OVER  MEDICARE 

The  SPEAKER  pro  tempore  (Mrs. 
MYRICK).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  New 
York  [Ms.  Slaughter]  Is  recogrnized  for 
5  minutes. 

Ms.  SLAUGHTER.  Madam  Speaker, 
in  the  1930s  I  was  growing  up  in  the 
coal  fields  of  eastern  Kentucky,  in  a 
family  with  four  children,  and  I 
watched  for  years  as  my  mother  and  fa- 
ther took  responsibility  for  the  health 
care  of  both  sets  of  their  parents. 

It  was  an  enormous  burden.  Health 
care  was  not  all  that  good  in  the  1930s. 
Blood  transfusions  were  given  by  any- 
body who  came  in  off  the  street,  and 
they  did  not  go  through  typing  and 
crossmatching  as  we  do  today.  I  had  a 
sister  that  died  in  North  Carolina,  as 
they  were  operating  on  her  for  appendi- 
citis, and  she  died  of  double  pneu- 
monia. So  you  can  see  that  the  benefits 
of  medicine  have  increased  enormously 
in  the  past  half  century. 

One  of  the  most  important  bene- 
ficiaries of  that  improvement  has  been 
the  elderly  of  the  United  States.  Since 
1965,  families  like  mine  when  I  was  a 
child  no  longer  have  to  struggle  to 
meet  the  health  care  needs  of  elderly 
parents.  I  remember  when  the  debate 
took  place  in  1965,  and  I  remember 
when  it  passed,  and  there  was  rejoicing 
in  the  country  that  senior  citizens  who 
were  alone  or  senior  citizens  who  were 
in  impoverished  circumstances  could 
get  the  same  kind  of  health  care,  the 
same  appropriate  kind  of  health  care  as 
the  wealthiest  person  in  the  country. 
And  we  felt  very  good  about  this  devel- 
opment. 

But  the  debate  over  Medicare,  like 
the  debate  over  Social  Security,  was 
vitriolic  in  both  houses.  There  was  no 
unanimity  of  consent  in  either  the 
House  of  Representatives  or  the  Senate 
for  Social  Security  or  Medicare.  In- 
deed, if  you  were  to  read  that  debate, 
you  would  be  surprised  I  think  at  some 
Members  who  are  still  here  who  voted 
against  the  Medicare  program  and 
spoke  very  strongly  against  it. 

It  was  the  Democrat  Party  that  gave 
us  Social  Security.  It  was  the  Demo- 
crat Party  that  gave  us  Medicare.  Now 
it  is  the  Democrat  Party  that  is  strug- 
gling to  try  to  save  Medicare. 

There  is  a  recommendation  by  the 
Speaker  of  the  House  of  Representa- 
tives to  have  the  largest  cut  in  Medi- 
care in  its  30-year  history.  They  are 
recommending  $270  billion  be  cut  out  of 
Medicare  over  the  next  7  years  in  order 
to  pay  for  a  $245  billion  tax  cut  for  the 
rich,  the  wealthy  and  corporations. 

This  is  going  to  be  done  with  one 
hearing,  which  will  take  place  here  to- 
morrow. The  Democrats  have  not  been 
allowed  to  ask  for  a  hearing  or  even  to 
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participate  very  much  in  the  meeting 
that  led  up  to  the  decision  for  the  hear- 
ing tomorrow.  And  for  that  reason,  the 
Democrat  Party,  which  gave  this  coun- 
try Medicare,  will  have  to  hold  its 
hearing  tomorrow  out  on  the  lawn  of 
the  Capitol  of  the  United  States. 

I  am  confident  that  has  never  been 
done  before.  The  Capitol  is  a  pretty 
large  building.  Meeting  rooms  all  over 
it.  But  we  have  been  told  that  not  a 
single  one  is  available  for  us  tomorrow 
to  hold  a  hearing. 

So  tomorrow  we  will  have  ordinary 
Americans,  hospital  administrators, 
caregivers,  rural  hospitals,  community 
health  associations,  home  care  special- 
ists to  be  here  to  say  what  these  awful 
cuts  are  going  to  do  in  the  services 
that  they  can  provide. 

Thirty-seven  million  seniors  now  are 
on  Medicare,  and  by  the  year  2002,  if 
you  factor  in  for  inflation,  we  will  need 
to  be  paying  $8,400  a  year  to  cover  the 
same  benefits  that  $4,800  buys  today. 
The  Republican  proposal  only  provides 
$6,700.  Now.  how  is  the  difference  going 
to  be  made  up?  Higher  premiums,  high- 
er deductibles,  inability  perhaps  to 
choose  your  own  doctor  or  accept  fewer 
services,  fewer  choices,  and  lower  qual- 
ity. 

I  think  that  is  a  rotton  set  of  choices 
for  the  elderly  in  this  country. 

Last  week,  the  Speaker  of  the  House 
assured  the  American  people  on  tele- 
vision that  Medicare  beneficiaries 
could  expect  their  premiums  to  in- 
crease by  only  $7  a  month.  Within 
days,  the  leadership  was  forced  to 
admit  the  figure  was  actually  going  to 
be  more  like  $32  a  month,  about  $400  a 
year.  For  people  who  live  on  a  fixed  in- 
come, that  can  be  a  devastating  blow 
and  can  really  make  the  difference  in 
their  lives  as  to  whether  they  can  eat 
or  pay  their  rent.  If  they  cannot  afford 
it  and  if  they  are  lucky  enough  to  have 
children  or  grandchildren  who  will  chip 
in,  perhaps  they  can  survive  it.  But  a 
lot  of  our  seniors  do  not. 

Those  premium  increases  will  hurt 
not  only  the  p)eople  who  are  recipients 
of  the  care,  but  we  anticipate  the  clo- 
sure of  a  lot  of  hospitals  and  a  lot  of 
services  and  perhaps  even  of  home  care. 


THE  REPUBLICAN  MEDICARE  PLAN 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Texas  [Mr. 
DOGGETT]  is  recognized  for  60  minutes 
as  the  designee  of  the  minority  leader. 
Mr.  DOGGETT.  Mr.  Speaker,  during 
this  next  hour  I  and  a  number  of  my 
colleagues  are  going  to  be  discussing 
the  Republican  Medicare  plan.  It  is  the 
pay  more,  get  less  plan.  We  have  been 
discussing  it  this  week  during  the  spe- 
cial orders  because  of  the  fact  that 
there  is  no  real  opportunity  to  debate 
this  plan  on  the  floor  of  the  U.S.  Con- 
gress, except  during  these  sessions. 

Indeed,  it  has  been  impossible  to  get 
even  a  public  hearing  so  that  citizens 
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across  America  could  come  forward, 
the  experts  could  come  forward;  and 
our  seniors  are  among  the  leading  ex- 
perts on  how  Medicare  works.  There 
has  been  no  opportunity  for  them  to 
come  forward  for  all  of  these  many 
months  really  and  be  heard  on  a  spe- 
cific Medicare  plan.  All  they  know  is 
that  they  will  have  to  pay  more  and 
get  less. 

Tomorrow  we  will  have  the  only  day 
that  hats  been  allocated  to  hear  their 
concerns.  And  as  I  begin  this  discus- 
sion, I  think  it  is  appropriate,  because 
the  gentlewoman  from  New  York  [Ms. 
Slaughter]  has  spoken  so  eloquently 
this  afternoon  on  this  matter,  to  hear 
the  conclusion  of  her  remarks,  because 
she  shares  the  same  concern  I  do  that 
if  our  seniors  are  saddled  with  a  pay 
more,  get  less  plan,  this  Nation  will  be 
much  the  worse  off,  and  I  would  wel- 
come the  observations  of  the  gentle- 
woman. 

Ms.  SLAUGHTER.  I  thank  the  gen- 
tleman for  yielding  to  me,  and  I  will  be 
very  brief. 

I  just  want  to  make  the  point  that 
the  $270  billion  cut  in  Medicare  is  al- 
most equal  to  the  defense  budget  of  the 
United  States.  I  think  we  pour  over 
this  month  after  month,  and  commit- 
tee after  committee  looks  into  it,  and 
debate  often  takes  days  on  the  floor  of 
the  House.  To  this  day,  a  bill  that  we 
are  supposed  to  vote  on  next  week  has 
not  been  printed.  Nobody  has  seen  a 
single  written  word  on  what  the  bill 
that  the  hearing  is  going  to  be  held  on 
tomorrow  will  cover,  not  one  thing. 

If  you  want  to  put  this  in  some  kind 
of  context,  imagine,  if  you  will,  the 
health  care  plan  that  was  debated  in 
Congress  last  year,  had  there  been  not 
a  word  of  what  was  in  it.  not  one  sen- 
tence of  what  the  consequences  might 
be.  just  simply  slash  and  bum.  and  that 
may  give  you  some  idea  of  what  we  are 
facing  here  with  Medicare. 

Mr.  DOGGETT.  Would  the  gentle- 
woman yield  on  that  point? 

Ms.  SLAUGHTER.  I  would  be  happy 
to. 

Mr.  DOGGETT.  I  am  a  new  Member, 
and  so  I  was  not  here  last  year,  but  I 
read  that  when  that  health  care  plan 
came  up  and  when  the  Congress  moved 
along  near  the  August  recess,  it  was 
the  Republican  members  of  this  body 
who  were  saying,  even  though  there 
had  been  extensive  hearings  in  several 
committees,  we  need  more  time,  the 
people  need  more  time. 

Ms.  SLAUGHTER.  Absolutely,  we 
need  more. 

Mr.  DOGGETT.  I  know  I  read  in  the 
Dallas  Morning  News,  a  well-known 
publication  and  has  been  known 
throughout  its  history  to  have  been 
known  to  have  at  least  a  slight  Repub- 
lican tinge  to  it,  actually  referring  to 
the  Republicans  this  year,  and  it  was 
not  my  word  but  theirs,  the  Dallas 
Morning  News  word,  as  being  guilty  of 
hypocrisy. 
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How  is  it  in  1  year,  after  having 
weeks  of  hearings  on  a  health  care 
plan,  they  could  come  to  this  Congress 
and  deny  us  and  the  American  people 
all  but  1  day  to  focus  on  this  essential 
problem? 

Ms.  SLAUGHTER.  I  think  it  is  safe 
to  say  that  nothing  on  the  magnitude 
of  this  cut  has  ever  gone  through  the 
Congress  of  the  United  States  without 
complete  hearings,  without  participa- 
tion of  the  public,  without  an  oppor- 
tunity to  go  home  and  say  to  our  con- 
stituents, what  they  have  ahead  of 
them. 

We  do  not  have  anything  to  take 
home  to  show  them.  We  get  little  no- 
tices in  the  press,  and  then  we  hear  it 
is  going  to  be  $7  a  month,  and  then  we 
find  out  that  that  is  not  true.  So.  so  far 
we  are  standing  on  sinking  sand  and 
shifting  sands  below  us.  and  we  do  not 
know  how  it  will  affect  the  elderly  of 
this  country  or  indeed  the  fate  of 
health  care. 

Mr.  DOGGETT.  I  thank  you  for  your 
important  observations. 

I  see  that  we  have  been  joined  by 
other  colleagues  from  Texas. 

Again.  I  congratulate  my  colleague. 
the  gentleman  from  Texas.  Mr.  Gene 
Green,  for  the  work  that  he  has  been 
doing  this  session  and  for  his  victory 
this  week  on  behalf  of  individuals  with 
disabilities  as  he  worked  to  preserve 
our  State  vocational  rehabilitation 
system. 

I  know  that  there  are  people  with 
disabilities  across  this  country.  Even 
though  our  focus  in  talking  about  this 
Medicare  plan  has  been  that  it  means 
pay  more,  get  less  for  America's  sen- 
iors, the  same  is  true  for  many  people 
with  disabilities,  several  million  in 
fact  across  America  who  are  not  65  but 
because  of  a  disabling  condition  are  re- 
liant or  dependent  upon  the  Medicare 
system.  Perhaps  you  are  aware  of  how 
they  will  be  impacted  by  this  vague 
plan  that  we  have  had  presented. 

Mr.  GENE  GREEN  of  Texas.  Well.  I 
thank  the  gentleman  from  Texas  for 
yielding  to  me  and  my  colleaigue  from 
San  Antonio.  This  is  not  just  the  Texas 
hour  here. 

But  it  will  impact  people  who  are  not 
seniors,  not  only  those  who  are  dis- 
abled before  they  are  65  but  the  sen- 
iors' families.  We  all  have  family  mem- 
bers who  are  over  65  and  enjoy  Medi- 
care, because  I  have  shared  with  my 
relatives  what  we  had  before  1965  when 
we  had  no  Medicare,  and  we  know  the 
difference  between  1964  and  1995  when 
we  had  no  Medicare. 

I  rise  today  objecting  to  this  phan- 
tom plan  that  we  have  that  will  be  re- 
leased today  for  two  reasons:  One,  it  is 
a  proposed  cut;  and  also  objecting  to 
the  lack  of  the  public  hearings  on  the 
proposal . 

Now,  we  have  been  told  that  the  com- 
mittees have  been  hearing  Medicare 
proposals  and  talking  about  Mediscare 
tactics  on  what  needs  to  be  done,  but 
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we  have  not  actually  seen  the  plan,  and 
we  have  not  seen  it  as  of  today.  And 
what  they  are  going  to  have  a  hearing 
on  tomorrow.  1  day  of  hearings  is  just 
wrong. 

The  propaganda  being  dumped  on 
American  people  by  the  Republican 
Medicare  plan  that  will  be  released, 
that  it  is  not  a  cut  and  just  slowing  the 
growth  is  preposterous.  We  know  that 
we  have  to  plan,  whether  we  are  in 
business  or  in  government,  your  ex- 
pected growth  in  your  business  or  in 
your  senior  population. 

It  is  real  simple  that  the  population 
served  by  Medicare  is  growing,  and 
there  are  going  to  be  more  people  who 
will  be  65  next  year  than  were  65  last 
year  or  the  year  before.  The  people, 
thank  goodness  for  our  health  care  suc- 
cesses, are  living  longer.  And  yet  when 
they  say  they  are  only  slowing  the 
growth  in  Medicare,  they  are  actually 
going  to  end  up  rationing  in  the  cut 
and  in  the  growth.  You  either  have  to 
push  people  out  of  the  system  or  you 
are  going  to  provide  people  proportion- 
ally with  less  services.  When  they  re- 
duce that  growth,  they  are  affecting 
not  only  those  who  are  currently  bene- 
ficiaries in  Medicare  but  those  people 
who  will  become  65  next  year  and  the 
year  after  and.  you  know,  until  the 
year  2002. 

O  1430 

If  we  go  back  to  the  days  when  sen- 
iors had  to  choose  between  health  care 
and  food  on  their  tables,  are  we  going 
to  do  that,  and  I  think  that  is  what 
will  happen  by  cutting  a  program  with 
a  growing  population.  We  will  need  ra-^ 
tioning. 

Last  year  I  was  here.  My  collesigue 
was  still  on  the  Supreme  Court  of 
Texas.  I  was  here  and  involved  in  the 
health  care  reform,  and  the  fear  from 
all  of  us.  and  we  would  have  rationing 
if  we  had  some  national  health  care. 
Well,  here  we  have  a  plan  that  will  cre- 
ate rationing  for  seniors,  and  the 
health  care  will  be  rationed  to  those 
who  can  afford  to  pay  more  out  of 
pocket.  They  will  be  asked  to  pay  more 
and  more  of  their  fixed  incomes,  which 
will  lower  the  standard  of  living  for  our 
seniors. 

Now  I  have  heard  and  read  the  arti- 
cles that  everyone  has  read  about  how 
our  seniors  are  so  much  better  off 
today  than  they  were  30  and  40  years 
ago,  and  that  is  true.  That  is  why  Med- 
icare was  established,  because  you  real- 
ized in  the  1940's.  and  1950's,  and  early 
1960's.  that  seniors  were  being  left  out 
of  the  growth  and  the  benefits  of  Amer- 
ica after  they  spent  their  life  to  build 
this  country,  and  a  number  of  them  lit- 
erally put  their  life  on  the  line  to  make 
sure  this  country  can  still  enjoy  the 
freedom,  and  now  we  are  going  to  take 
those  people  who  served  in  World  War 
II  and  say,  "OK,  now  you  received  Med- 
icare, and  we're  going  to  make  you  pay 
more  for  less." 
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I  think  your  poster  is  so  correct.  I 
say  to  the  gentleman.  We  need  to  ask 
ourselves.  "Do  you  want  the  force  to 
pay  senior  citizens  to  pay  more  for  less 
service  and  choose  between  health  care 
and  food?  Do  you  want  our  elderly 
loved  ones  to  have  to  have  surgery  in  a 
hospital  pushed  to  the  brink  of  bank- 
ruptcy due  to  cuts  in  Medicare  fund- 
ing?" 

In  my  district  in  Houston  we  have  a 
number  of  hospitals  that  their  patient 
base  is  substantially  Medicare,  and 
Medicaid,  and  managed  care,  and  man- 
aged care  is  forcing  hospitals  to  trans- 
fer those  costs  to  Medicare  recipients, 
and  there  is  just  no  place  to  go  if  you 
cut  the  cost  of  Medicare.  You  are  going 
to  have  hospitals  close  not  only  in 
rural  areas,  but  in  urban  areas.  Do  you 
want  to  have  to  be  operated  on  by  a 
physician  or  surgeon  whose  training 
may  have  been  reduced  by  the  cuts  in 
Medicare  that  we  do  now  for  medical 
education? 

We  hear  a  lot  these  days  about  avoid- 
ing a  train  wreck.  Well,  the  seniors  of 
our  country  will  experience  one  of  the 
most  destructive  train  wrecks  in  his- 
tory if  this  plan  is  passed. 

If  you  answered  no  to  any  of  these 
questions,  then  I  hope  it  is  not  only  our 
duties  as  Members  of  Congress,  but  our 
constituents  and  people  all  over  the 
country,  to  oppose  this  Republican 
Medicare  train  wreck  that  will  be  fos- 
tered on  us  tomorrow. 

My  second  objection  is  lack  of  public 
hearings  that  we  have  had  to  this  not- 
yet-released  plan,  and  here  we  are 
Thursday,  and  you  and  I  have  not  seen 
it.  Of  course  we  do  not  serve  on  the 
Committee  on  Ways  and  Means,  so  we 
might  not  see  it  even  until  tomorrow 
when  it  is  released  publicly.  ' 

But  I  participated  in  10  days  of  hear- 
ings on  the  Waco  incident.  I  saw  28 
days  of  hearings  on  Whitewater  and  8 
days  of  hearings  on  Ruby  Ridge,  and  I 
do  not  object  to  those  hearings. 

Mr.  DOGGETT.  If  the  gentleman  will 
yield  on  that,  so  that  is  10  days  about 
the  tragedy  that  happened  in  Waco.  28 
days  about  what  the  President  may  or 
may  not  have  done;  was  that  12  years 
ago?  Some  long  time  ago,  back  when  he 
was  Governor  of  Arkansas.  Twenty- 
eight  days  on  that.  And  how  long  on 
this  incident  in  Idaho? 

Mr.  GENE  GREEN  of  Texas.  Well.  8 
days  on  the  Ruby  Ridge  incident  that 
happened  in  1992.  long  before  most  of 
us,  least  the  majority  in  the  House, 
were  ever  elected.  So  we  had  all  those 
days  of  hearings  after  the  fact,  and 
here  we  are  only  going  to  have  1  day  of 
hearings,  1  day  on  a  plan  that  will  be 
released  rnaybe  today  for  hearing  to- 
morrow, and  that  is  where  our  prior- 
ities are  wrong,  and  that  is  why  the  Re- 
publican majority  is  wrong,  and  they 
need  to  look  at  what  the  American  peo- 
ple are  saying,  that  we  need  to  get  our 
priorities  straight  here  in  Washington. 
We  need  to  realize  that  we  need  to  lis- 


ten to  our  constituents,  we  need  to 
have  more  than  just  1  day  to  hear  from 
them,  and  the  people  are  asking  us, 
"Don't  go  to  Washington  and  lose 
touch."  Well,  this  is  a  prime  example 
of  losing  touch,  by  announcing  a  plan 
on  Thursday,  have  1  day  of  hearings  on 
Friday,  and  then  the  whole  House  has 
to  consider  it. 

Mr.  DOGGETT.  Let  me  ask  you  about 
that. 

When  you  say  "announcing  a  plan"  it 
is  true  that  the  press  release  this  week 
is  thicker  than  the  press  release  from 
last  week,  but  you  are  going  to  be 
going,  I  know,  in  a  few  minutes  back  to 
a  hearing  on  one  of  the  other  Repub- 
lican ideas  of  this  session,  which  is  to 
destroy,  or  abolish,  one  of  the  Cabinet 
offices  that  has  been  here  for  decades 
in  the  United  States.  You  do  not  go  to 
that  hearing  without  having  a  piece  of 
legislation  to  consider.  In  other  words, 
instead  of  just  going  there,  and 
scratching  your  head,  and  thinking 
about  somebody's  good  idea,  or  some 
think  tank  that  has  come  up  with  some 
theoretical  approach  to  deal  with  the 
security  of  health  care  for  37  million 
people,  you  do  not  go  there  without  a 
specific  proposal;  do  you? 

Mr.  GENE  GREEN  of  Texas.  We  have 
had  this  proposal  abolishing  the  De- 
partment of  Commerce  that  I  am  not 
in  favor  of.  I  agree,  in  fact,  that  when 
we  were  in  the  Texas  Legislature,  you 
were  the  father  of  the  sunset  legisla- 
tion, and  you  were  in  the  State  senate, 
and  I  was  in  the  House,  and  I  served  on 
the  sunset  commission.  I  like  the  idea 
of  looking  at  agencies  and  reforming 
them,  but  we  reform  them  over  a  pe- 
riod of  time.  We  do  not  all  of  a  sudden 
wake  up  on  Thursday  and  say  we  are 
going  to  abolish  and  we  are  going  to 
change  this  agency  to  deliver  services 
and  provide  assistance  to  American 
businesses.  We  are  going  to  have  vote 
on  that  Friday.  You  do  not  do  that  on 
those  agencies,  and  why  should  we  do 
it  to  the  most  important  issue  that 
this  Congress  may  consider?  It  is  like 
you  said  the  health  care  for  37  million 
elderly  U.S.  citizens. 

Mr.  DOGGETT.  And  you  know  I  am 
reminded  by  your  comment  that  an- 
other of  our  fellow  Texans  who  does 
not  serve  in  this  body,  though  I  know 
he  aspired  to  come  to  Washington. 
Ross  Perot,  who  recently  commented 
on  this  plan,  though  I  have  some  dif- 
ferences with  him  about  this  subject 
among  others,  but  he  suggested  if  we 
were  going  to  have  these  big  changes  in 
the  way  Medicare  works,  that  just  as 
you  pointed  out  with  business,  you  do 
not  just  jump  what  you  have  got  and 
go  to  something  else.  You  test  it  before 
you  proceed  to  apply  that  to  everyone 
and  suggested  that  new  ideas  should  be 
tested  out  before  you  make  37  million 
Americans  the  guinea  pigs  for  this  new 
approach  that  really  amounts  to  little 
more  than  pay-more,  get-less. 

Mr.  GENE  GREEN  of  Texas.  Well,  we 
need  to  ask  ourselves  then  why  is  the 


Republican  majority  rushing  the  Medi- 
care reform  bill  to  the  House  floor  for 
a  vote  before  the  American  people 
without  time  to  review  the  con- 
sequences. Well,  I  think  the  answer  is 
clear.  The  Republican  majority  does 
not  want  the  American  people  to  know 
what  is  in  their  Medicare  reform  bill 
because  it  is  incredibly  harmful. 
Frankly,  it  is  no  wonder  that  the  plan 
is  shrouded  in  secrecy.  If  I  had  a  plan 
that  was  going  to  make  seniors  pay 
more  for  less  service  and  force  them  to 
give  up  their,  possibly  their,  lifelong 
doctor,  and  all  to  pay  for  ill-advised 
tax  cuts.  I  think  I  would  be  scared,  too. 
and  I  would  want  to  rush  it  through  on 
a  short  notice. 

We  hear  a  lot  of  times  about  how 
Medicare  is  in  trouble  and  we  need  to 
reform  it.  We  have  reformed  it  over  the 
last  30  years  from  the  time  it  was 
passed,  but  right  now  we  can  deal  with 
fraud,  abuse,  and  waste  in  Medicare 
and  do  some  of  those  reforms  that  will 
save  us  some  money  and  reform  Medi- 
care, but  not  for  $270  billion  to  pay  for 
S245  billion  in  tax  cuts. 

Mr.  DOGGETT.  Let  me  ask  you  about 
that  because  we  do  hear  examples  on 
the  press.  Seldom  do  you  go  out  and 
visit  with  seniors,  as  I  know  you  do  in 
your  district,  and  I  do  up  in  Austin, 
without  hearing  about  an  incident 
where  a  health  care  provider  perhaps 
abused  the  system.  That  is  the  kind  of 
subject  that  we  ought  to  have  some  bi- 
partisanship about.  I  have  not  seen 
anyone  yet  come  on  the  floor  and  de- 
fend fraud,  maybe  someone  will,  but  we 
ought  to  be  able  to  come  together  and 
work  together. 

But  let  me  ask  you  about  in  that  re- 
gard in  trying  to  achieve  some  biparti- 
sanship. I  am  amazed  to  hear  this.  Ex- 
cept for  the  experience  we  have  had 
within  the  last  few  weeks  here.  I  under- 
stand that  the  chairman  of  the  Com- 
mittee on  Rules,  actually  the  ranking 
member  of  the  Committee  on  Rules, 
the  gentleman  from  Massachusetts, 
Mr.  MOAKLEY's  office  went  over  to  the 
chairman  of  the  Republican  Con- 
ference's office  to  ask  for  the  30-page 
outline  that  is  now  available  on  this 
plan,  that  this  happened  as  we  have 
been  here  debating  this  afternoon,  and 
was  told  that  is  not  available  to  Demo- 
crats. 

Now,  I  do  not  know  if  you  have  seen 
other  incidences  of  that  kind  of  rude 
and  arrogant  behavior  here  before,  but 
those  who  come  and  say  you  need  to  be 
more  bipartisan,  it  is  a  little  different 
to  be  bipartisan  with  people  that  would 
not  allow  a  hearing  and  would  not  even 
give  an  outline  of  their  sorry  plan  to 
you. 

Mr.  GENE  GREEN  of  Texas.  Well,  in 
an  outline  that  is  30  pages  long  can  you 
imagine  how  big  the  plan  must  be  for 
us  to  be  able  to  analyze  it  before  the 
hearing  tomorrow  and  before  the  mem- 
bers of  the  Committee  on  Ways  and 
Means  may  have  to  have  it?  The  num- 


bers on  the  plans  are  that  we  have 
heard  leaked  out  just  do  not  seem  to 
add  up  either.  We  talk  about  increases 
in  seniors  paying  their  monthly 
amounts  that  they  pay  doubling  it  over 
the  next  7  years,  or  maybe  more.  But 
there  is  still  an  $80  billion  hole  that 
they  are  looking  for. 

The  President  has  come  up  with,  has 
a  Medicare  reform  plan,  and  even  the 
trustees,  who  our  majority,  have 
talked  about  that  they  are  running 
around  like  the  world  is  going  to  end 
unless  we  listen  to  the  trustees'  report, 
these  very  same  trustees  said  we  do  not 
need  to  cut  $270  billion  out.  We  can  do 
$90  billion  worth  of  reform  and  safe- 
guard Medicare. 

Now  10  years  from  now.  8  years  from 
now.  Congress  is  going  to  have  to  re- 
visit that  issue  because  again  I  wish 
you  and  I  could  stand  here  today  and 
solve  our  problems  today,  but  that  does 
not  work.  We  always  have  to  be  ready 
to  change  in  reform  whether  you  are  in 
government  or  whether  you  are  in  busi- 
ness. There  are  different^  ways  to  do 
things.  But  we  can  solve  Medicare's 
problems  by  without  cutting  $270  bil- 
lion, and  again  I  hope  the  American 
people  understand  we  are  looking  at 
cutting  $270  billion  at  the  same  time 
they  are  granting  $245  billion  in  tax 
cuts.  $245  billion.  Medicare  is  paying 
for  those  tax  cuts,  and.  if  they  can 
stand  there  on  the  floor  and  say  that.  I 
want  to  be  bipartisan? 

Let  us  solve  Medicare's  problem,  but 
let  us  take  those  $245  billion  in  tax 
cuts  off  the  table,  and  then  we  will  talk 
about  solving  Medicare.  Do  not  use 
Medicare  to  pay  for  tax  cuts.  We  need 
to  balance  the  budget,  but  we  do  not 
need  to  do  it  on  the  backs  of  Medicare. 

I  thank  my  colleague  from  Texas  for 
the  time,  and  I  look  forward  to  con- 
tinue to  being  in  the  trenches. 

Mr.  DOGGETT.  I  know  you  have  to 
be  back  for  a  piece  of  legislative  mark- 
up, and,  as  you  are  departing,  I  will 
just  continue  some  observations  on 
this,  and  I  think  an  appropriate  obser- 
vation in  discussing  this  matter  is  to 
reflect  on  Congressman  Green's  re- 
marks that  many  of  the  people  who 
will  be  most  directly  affected  by  this 
are  people  who  served  our  country  both 
at  home  and  abroad  during  World  War 
II,  and  I  do  not  think  anyone  served 
our  country  in  a  more  distinguished 
role  than  a  gentleman  who  figures 
prominently  in  this  debate  and  was  on 
national  television  last  night,  and  that 
is  the  distinguished  gentleman  from 
Florida  [Mr.  Gibbons],  the  ranking 
member  of  the  Committee  on  Ways  and 
Means,  who  will  be  considering  this 
measure. 

The  gentleman  from  Florida  [Mr. 
Gibbons],  for  those  of  you  who  do  not 
have  personal  familiarity  with  him,  is 
a  true  American  hero.  He  was  a  para- 
trooper on  June  6,  1944,  D-day,  in 
France.  He  fought  for  this  country.  He 
fought  against  fascism  and  against  tyr- 
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anny,  and  since  returning  is  now  serv- 
ing his  country  in  another  way  in  this 
body.  He  continues  to  be  a  true  Amer- 
ican patriot.  It  is  not  unlike  the  expe- 
rience I  just  reflected  on,  about  the  in- 
ability of  Democrats  to  even  receive  a 
copy  of  this  measure,  the  incredible  ex- 
perience that  he  had  yesterday. 

True,  sometimes  the  news  media 
likes  to  focus  on  the  fight  rather  than 
the  substance  of  what  produced  the 
fight.  But  the  American  people  and  all 
of  our  colleagues  who  were  not  there 
should  know  that  the  reason  that  the 
gentleman  from  Florida  [Mr.  Gibbons] 
expressed  the  anger  and  the  dissatisfac- 
tion that  he  did  was  because  of  what 
occurred  in  the  Committee  on  Ways 
and  Means  which  was  supposed  to  get  a 
full  outline  of  this  mesisure  yesterday 
and  have  a  hearing  on  it  as  we  are  de- 
bating here  this  afternoon.  But  instead 
the  committee  met  and  refused  to  even 
permit  the  ranking  member,  a  distin- 
guished and  senior  Member  of  this  body 
who  served  his  country  with  such  valor 
and  distinction,  to  say  word  one.  They 
would  not  let  him  discuss  the  proposal 
at  all.  Instead  he  was  cut  off  without 
being  able  to  say  a  word,  a  vote  was 
taken  in  an  autocratic  method,  and  so 
his  remarks  were  conflned  to  what  oc- 
curred in  the  hall  outside  this  Cham- 
ber. 

Again  it  is  an  example  of  how  dif- 
ficult it  is  for  those  of  us  who  want  to 
achieve  a  bipartisan  solution  not  only 
to  the  issue  of  Medicare  and  the  secu- 
rity of  our  Nation's  health  care,  but  on 
a  widening  range  of  matters  in  this 
House  that,  when  you  proceed  with 
such  arrogance,  with  such  high-handed- 
ness, with  such  determination,  to  do  it 
your  way  or  no  way,  that  it  is  very  dif- 
ficult to  have  a  basis  for  reason  and  for 
moderation. 

It  is  not  only  the  State  of  Florida,  of 
course,  who  has  contributed  heroes  to 
this  country  like  the  gentleman  from 
Florida  [Mr.  Gibbons].  We  have  done 
our  share  in  Texas  as  well.  One  of  his 
contemporaries.  I  suppose,  and  some- 
one who  I  have  admired  since  earlier 
days  in  the  public  school  system  of 
Austin  where  he  served  as  a  distin- 
guished member  of  the  Texas  legisla- 
ture, is  the  gentleman  from  San  Anto- 
nio, TX  [Mr.  Gonzalez],  my  colleague 
who  I  know  has  some  observations  that 
bear  on  Medicare  and  a  number  of 
other  things  that  are  occurring  here, 
and  I  would  like  at  this  time  to  yield 
for  remarks  that  I  know  he  has. 

The  dean  of  our  Texas  delegation,  the 
Honorable  Henry  B.  Gonzalez. 

D  1445 

Mr.  GONZALEZ.  Madam  Speaker,  I, 
in  turn,  want  to  thank  my  colleague 
from  Texas,  a  young  gentleman  I  have 
admired  from  the  beginning  and  have 
watched  his  political  trajectory  as  he 
rose  in  Texas  and  am  so  proud  of  him. 
I  want  to  thank  him  for  his  kind  re- 
marks. 
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Congress  is  getting  ready  to  pass 
something  called  the  Budget  Reconcili- 
ation Act,  which  is  a  bill  that's  re- 
quired to  bring  Government  spending 
into  line  with  the  budget  resolution 
passed  earlier  this  year.  Usually,  budg- 
et reconciliation  is  pretty  straight- 
forward, but  this  year  the  new  Repub- 
lican majority  in  the  House  is  putting 
together  a  bill  that  does  far  more  than 
line  up  spending  with  the  desired  tar- 
gets. This  year,  the  reconciliation  bill 
is  being  used  for  all  kinds  of  radical 
projects  that  the  Republicans  hope  to 
force  through,  without  letting  anybody 
have  a  fair  hearing,  let  alone  a  fair 
shake. 

The  biggest  piece  of  this  stealth  leg- 
islation involves  changes  the  Repub- 
licans want  to  make  in  Medicare.  So 
far.  we've  seen  only  the  barest  outlines 
of  their  proposal,  but  what  we've  seen 
makes  clear  that  senior  citizens  are 
about  to  get  less  medical  care  and  pay 
more  for  it. 

But  the  reconciliation  bill  is  also 
going  to  be  loaded  down  with  other 
ideas,  like  legislation  to  eliminate  all 
federally  required  highway  speed  limits 
and  just  about  all  safety  requirements 
for  mid-sized  trucks.  Legislation  that 
says  that  mid-sized  trucks  don't  need 
safety  equipment  is  a  crazed  notion  at 
best,  and  has  nothing  to  do  with  bal- 
ancing the  Government's  books. 

In  my  own  Banking  Committee,  the 
Republicans  are  using  the  reconcili- 
ation bill  to  wipe  out  what's  left  of  the 
savings  and  loan  industry.  They're 
moving  fast  and  ignoring  lessons  of  the 
past  that  time  after  time  have  proven 
you  have  to  be  very  careful  when  you 
change  banking  laws  in  such  basic 
ways. 

Another  project  of  dubious  merit  is 
the  Republican  plan  to  gut  something 
called  the  earned  income  tax  credit, 
which  is  a  tax  benefit  that  goes  to 
poor,  low-wage  workers.  The  tax  bene- 
fit doesn't  go  to  anybody  that  earns 
more  than  $11,000  a  year,  but  it  has  the 
effect  of  putting  $25  billion  a  year  of 
money  where  it  does  the  most  good- 
right  in  the  hands  of  underpaid  and 
hard-working  Americans  who  want  to 
have  the  pride  and  dignity  of  work 
even  at  low  wages.  But  the  Republicans 
want  to  cut  this  benefit,  by  perhaps  a 
third. 

If  we  want  people  to  work  instead  of 
drawing  welfare  benefits,  we  should 
adopt  policies  that  make  it  possible  to 
earn  a  living  wage.  One  way  to  do  that 
is  to  adjust  the  minimum  wage  upward, 
which  hasn't  happened  in  many  years. 
And  another  way  to  help  people  get  Off 
welfare  and  into  work  is  to  be  certain 
that  they  get  child  care  and  medical 
care.  But  guess  what?  The  Republicans 
don't  want  to  do  any  of  those  things.  It 
looks  as  if  they're  simply  aiming  to 
make  the  poor  a  whole  lot  more  miser- 
able. 

The  greatest  asset  any  country  has  is 
its  own  people.  Laws  that  help  people 


get  an  education;  laws  that  help  people 
to  get  a  decent,  affordable  house;  laws 
that  help  people  earn  a  living  wage; 
laws  that  enable  people  to  get  adequate 
medical  care  at  a  reasonable  cost — 
those  are  the  kinds  of  laws  that  make 
this  or  any  other  country  a  better 
place.  Sadly,  every  one  of  the  laws  that 
are  intended  to  make  this  a  cleaner, 
better,  safer,  and  more  decent  country 
are  under  attack  in  Congress.  There 
are  some  who  think  that  it  doesn't 
matter,  but  the  truth  is  in  the  end,  all 
of  us  will  suffer  together  if  poverty 
grows,  if  schools  aren't  improved,  if  the 
air  we  breathe  and  the  water  we  drink 
are  degraded,  and  if  more  and  more  of 
us  find  it  impossible  to  get  and  keep  a 
decent  job  or  to  afford  decent  housing 
and  medical  care. 

Many  of  the  actions  that  are  about  to 
unfold  in  the  so-called  budget  rec- 
onciliation bill  are  downright  silly  or 
verge  on  the  irrational — but  others  are 
mean  spirited  and  can  only  result  in  a 
country  that  offers  less  hope  to  those 
who  are  struggling  to  rise  above  pov- 
erty and  personal  tragedy. 

I  feel  certain  the  President  will  veto 
the  reconciliation  bill,  and  will  also 
veto  many  of  the  worst  bills  that  are 
working  through  Congress  these  days. 
But  no  doubt  about  it,  the  next  couple 
of  months  are  going  to  be  as  mean  as 
they  ever  get. 

I  thank  my  colleague. 

Mr.  DOGGETT.  Madam  Speaker,  I 
thank  the  gentleman  so  much  for  his 
observations.  I  think  actually,  in  refer- 
ring to  my  colleague,  Mr.  Gibbons,  and 
some  of  his  contemporaries,  I  may  have 
referred  to  World  War  I.  There  actually 
may  be  some  World  War  I  folks  that 
will  benefit  or  be  adversely  affected  by 
what  we  do  on  Medicare,  but  the  gen- 
tlemen from  Florida  [Mr.  Gibbons]  is 
not  quite  that  senior  and  served  during 
World  War  II.  I  think  it  is  particularly 
that  World  War  II  generation  that  will 
be  most  troubled  and  has  most  reason 
to  be  concerned  about  what  is  happen- 
ing here  on  Medicare. 

Madam  Speaker,  I  see  that  my  col- 
league from  New  York,  who  has  spoken 
so  many  times  about  the  importance  of 
not  taking  the  care  out  of  Medicare  has 
arrived,  and  I  would  yield  to  him  for 
such  observations  as  he  might  have 
about  the  troubling  developments  of 
the  day  where  the  Republicans  issue  a 
bigger  press  release  but  do  not  give  as 
much  in  the  way  of  a  detailed  plan. 

Mr.  ENGEL.  Madam  Speaker,  I  thank 
my  friend  from  Texas,  who  has  cer- 
tainly been  one  of  the  shining  lights  of 
the  new  freshman  class  of  this  Con- 
gress, who  has  spoken  so  eloquently  on 
the  floor  not  only  today  but  many, 
many  days,  and  the  gentleman  is  quite 
right,  the  Republicans  simply  want  to 
take  the  care  out  of  Medicare. 

Madam  Speaker.  Medicare  actually 
was  a  program  that  was  put  into  effect 
in  the  1960's.  It  is  a  plan  that  many  Re- 
publicans want  to  kill.  And.  in  fact. 
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that  has  been  the  modus  operandi,  the 
way  the  Republicans  have  operated, 
during  this  whole  Congress.  They  take 
plans,  they  take  bills,  they  take  laws 
that  they  have  wanted  to  kill  for 
many,  many  years  and  say  this  law 
needs  fixing.  So  instead  of  just  fixing 
it.  what  do  they  do?  They  kill  it  or  gut 
it. 

We  have  seen  it  time  and  time  again, 
not  only  with  Medicare  and  Medicaid, 
but  we  have  seen  it  in  assaults  against 
working  people  in  this  country.  We 
have  OSHA.  which  protects  people;  oc- 
cupational safety  and  hazard  laws, 
which  protect  the  safety  of  American 
workers.  Do  they  want  to  fix  it?  No, 
they  want  to  kill  it.  They  want  to  gut 
it.  The  National  Labor  Relations 
Board,  which  monitors  unfair  labor 
practices.  They  are  trying  to  cut  it.  cut 
the  funding  and  kill  it.  Davis-Bacon, 
which  guarantees  construction  workers 
prevailing  wage,  a  decent  salary.  They 
want  to  get  rid  of  that.  too. 

As  my  colleague  from  Texas  just 
mentioned,  all  the  good  environmental 
laws  that  bipartisan  Congresses  have 
put  into  effect  for  so  many  years,  what 
are  they  trying  to  do?  Not  fix  those 
laws,  but  kill  it  and  gut  it.  Student 
loans.  The  same  thing.  Kill  it  and  gut 
it. 

The  Republicans  have  been  using  the 
fact  that  they  believe  certain  bills,  cer- 
tain laws  like  Medicare  need  fixing. 
They  do  not  fix  it.  they  kill  it.  So,  Mr. 
Speaker,  this  is  just  the  first  assault 
on  Medicare  as  we  know  it. 

If  we  cut  $270  billion  from  the  pro- 
gram, we  are.  in  esseni-e,  killing  the 
program.  It  just  starts  that  way  and  it 
goes  on  and  on.  One  thing  really  ought 
to  be  made  very,  very  clear.  Medicare 
is  a  program  that  serves  middle-cleiss 
America.  This  is  not  some  boondoggle 
or  some  program  that  is  being  doled 
out  to  people  who  have  not  worked  in 
their  lives,  or  people  who  have  not 
made  sacrifices  in  their  lives;  to  people 
who  have  not  done  what  they  should 
do.  Medicare  benefits  middle-class 
America,  senior  citizens  who  have 
worked  hard  and  struggled  all  their 
lives,  put  a  few  dollars  together  only  to 
see  it  dissipate  in  their  later  years. 
They  are  as  scared  as  can  be. 

Madam  Speaker,  I  take  the  case  of 
my  mother,  who  lives  in  Florida,  and 
all  her  friends.  They  do  not  have 
money  for  prescription  drugs  right 
now.  Many  have  to  choose  between  eat- 
ing well  and  buying  medicines.  Can  any 
of  us  imagine  what  it  will  mean  when 
$270  billion  is  cut  out  of  Medicare?  To 
my  Republican  friends  who  say,  well,  it 
is  not  a  cut,  we  are  actually  increasing 
the  funding;  and,  how  could  it  be  a  cut 
if  we  are  increasing  the  funding?  Ev- 
erybody knows  if  we  do  not  increase 
the  funding,  with  the  rate  of  inflation, 
it  is  a  cut.  Everybody  knows  if  we  ma- 
nipulate part  A  and  B.  it  is  a  cut. 

■The  bottom  line  is  this.  Madam 
Speaker,  what  kind  of  care  do  seniors 
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get  now  under  Medicare,  and  what  kind 
of  care  will  they  be  getting  in  the  year 
2002  after  there  is  $270-billion  worth  of 
Republican  cuts?  The  answer  is  very 
easy.  Senior  citizens,  as  my  colleague 
from  Texas  says,  the  GOP  Medicare 
plan  means  seniors  will  pay  more  for 
their  health  care  and  get  less.  That  is 
the  bottom  line.  Pay  more  in  pre- 
miums, get  less  health  care,  get  less 
choice,  be  forced  into  HMO's,  be  forced 
to  accept  strange  doctors,  because  they 
sure  will  not  be  able  to  choose  their 
doctors. 

As  we  are  talking  right  now.  I  will 
bet  that  senior  citizens  will  suffer  from 
a  lack  of  choosing  of  their  own  doctors. 
It  is  not  right.  Madam  Speaker.  All  we 
are  saying  on  the  Democratic  side  of 
the  aisle  is  we  want  to  have  open  hear- 
ings on  this.  The  Republicans  in  this 
Chamber  have  the  votes.  They  can  out- 
vote us  every  time.  What  is  so  terrible 
to  let  the  light  shine  in  so  that  the 
American  people  can  understand  what 
this  means? 

In  the  last  Congress  President  Clin- 
ton proposed  a  health  care  plan.  At  the 
very,  very  beginning  everyone  seemed 
to  be  in  favor  of  it,  but  as  more  and 
more  people  found  out  about  it,  for 
whatever  reason,  they  decided  they 
would  not  support  it.  And  the  Repub- 
licans, quite  frankly,  are  afraid  that  if 
we  let  the  light  of  day  shine  on  their 
Medicare  sham,  or  their  Medicare  pro- 
posal, that  the  American  public  will 
say,  wait  a  minute,  guys,  this  is  not 
what  we  want.  Medicare  is  a  sacred 
covenant  with  the  American  people  and 
we  do  not  want  to  gut  it.  We  do  not 
want  to  hurt  senior  citizens. 

They  are  afraid  when  their  plan  is  ex- 
posed that  seniors  will  understand  that 
it  hurts  them;  that  it  will  be  terrible 
for  the  senior  citizens  in  this  country. 
So  how  do  they  get  around  it?  Let  us 
only  hold  one  hearing  on  this  particu- 
lar bill. 

Now,  the  hearing  is  tomorrow.  I  do 
not  know  what  is  in  their  plan.  I  have 
not  seen  their  bill.  How  can  anyone 
have  an  intelligent  hearing  when  we  do 
not  know  what  is  in  the  bill?  They 
would  like  to  just  blindfold  us,  gag  us, 
not  allow  us  to  ask  questions,  and  not 
allow  us  to  hold  hearings.  What  is  so 
terrible  with  an  open  procedure? 

Madam  Speaker,  the  Republicans 
ranted  and  raved  on  the  other  side  of 
the  aisle  in  previous  Congresses  about 
muffling  the  minority.  We  are  not  talk- 
ing about  the  minority  or  the  major- 
ity. We  are  talking  about  the  American 
people.  They  have  the  right  to  under- 
stand what  this  Congress  is  about  to 
do.  The  only  way  we  can  do  that  is  by 
holding  hearings. 

The  hearings  we  are  going  to  hold  to- 
morrow are  going  to  be  on  the  lawn  of 
the  Capitol.  That  is  because  we  could 
not  get  a  decent  hearing  room  in  the 
Capitol  to  hold  these  hearings.  What  a 
disgrace.  It  is  absolutely  a  gag  rule.  It 
is  being  perpetrated  not  on  the  Demo- 
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crats  in  Congress  but  on  the  American 
people. 

So  the  bottom  line  here,  for  me.  is 
what  is  the  quality  of  health  care  that 
senior  citizens  get  under  Medicare  now. 
in  1955,  and  what  will  be  the  quality  of 
care  that  they  will  get  under  the  Re- 
publican plan  in  2002?  When  we  couple 
the  270  billion  dollars'  worth  of  cuts  in 
Medicare  and,  at  the  same  time,  give 
$245-billion  worth  of  tax  breaks  to  the 
rich,  that  only  adds  insult  to  injury.  To 
my  friends  on  the  other  side  of  the 
aisle  who  say  one  has  nothing  to  do 
with  the  other,  well.  $245  billion  and 
$270  billion  sounds  pretty  equal  to  me. 
If  we  eliminated  the  tax  breaks  for  the 
rich,  and  even  if  we  had  to  cut  the  Med- 
icare Program.  270  minus  245  is  only  $25 
billion.  So  we  would  have  to  cut  it  a  lot 
less  if  we  gave  up  on  the  tax  breaks  for 
the  rich  than  we  would  under  the  Re- 
publican plan. 

Mr.  DOGGETT.  Let  me  ask  the  gen- 
tleman one  question  about  these  hear- 
ings. Beginning  about  9:30  or  so  eastern 
time  tomorrow  morning  the  gentleman 
has  referenced  hearings  that  will  occur 
just  outside  the  House  Chambers  here 
on  the  Capitol  Grounds.  Do  I  under- 
stand those  hearings  will  continue  into 
next  week? 

Mr.  ENGEL.  Yes,  those  hearings  are 
planned  to  continue  into  next  week,  be- 
cause if  we  cannot  get  4  weeks  of  hear- 
ings, as  we  requested,  we  feel  that  we 
could  at  least  have  4  days  of  hearings 
where  senior  citizens  and  representa- 
tives of  senior  citizen  groups  and  peo- 
ple involved  with  Medicare  can  come 
and  testify  and  tell  us  their  opinions 
and  tell  us  what  Medicare  means  to 
them  and  tell  us  what  the  GOP  Medi- 
care plan  will  be. 

Those  are  the  only  open  hearings,  un- 
fortunately, that  are  going  to  be  held 
on  Capitol  Hill. 

D  1500 

Mr.  DOGGETT.  They  are  open  hear- 
ings. That  is,  any  American  citizen 
who  would  want  to  come  forward  and 
present  their  testimony,  if  we  are  not 
able  to  hear  from  all  of  them  orally, 
can  file  their  written  testimony  with 
us  and  get  that  to  the  attention  of  peo- 
ple, at  least  within  the  Democratic 
Caucus,  the  200-plus  Members  here  who 
would  want  to  hear  their  observations. 

Mr.  ENGEL.  The  gentleman  is  abso- 
lutely right.  We  welcome  testimony, 
written  testimony  and  people  testify- 
ing, from  seniors  in  all  walks  of  life, 
because  we  think  it  is  very,  very  im- 
portant to  hear  all  points  of  view. 
Again,  if  the  Republicans  absolutely 
insist  on  ramming  whatever  they  want 
to  ram  through,  they  have  the  votes  in 
this  Congress,  but  it  ought  not  to  be 
done  under  the  secrecy  of  darkness.  It 
ought  to  be  done  after  we  have  an  open 
and  full  hearing  and  the  American  peo- 
ple understand  what  is  about  to  happen 
to  them  in  Medicare. 

Mr.  DOGGETT.  Indeed,  given  the 
ramifications  of  this  particular  plan,  it 
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might  be  well  advised  to  have  these 
hearings  at  a  variety  of  different  loca- 
tions, since  the  Republicans  are  not 
doing  that  and  we  are  forced  to  have 
ours  outside  the  Capitol,  for  those  citi- 
zens around  the  country  who  will  not 
be  able  to  come  personally,  perbape 
someone  who  is  confined  to  home  and 
unable  to  leave  and  be  here.  Would 
there  not  be  a  mechanism  where  they 
could  forward  their  comments  here  to 
the  Capitol  and  advise  people  of  their 
concerns  about  this  plan  or  their  sug- 
gestions improvements  in  Medicare  to 
strengthen  it? 

Mr.  ENGEL.  Constituents  can  abso- 
lutely write  to  their  Member  of  Con- 
gress, be  it  Democratic  or  Republican, 
and  let  us  know  what  you  feel,  let  us 
know  what  you  think  is  happening  to 
Medicare.  I  would  hope  that  some  of 
our  colleagues  would,  and  I  know  I  plan 
to  do  it  in  my  district  in  the  Bronx. 
NY.  and  Westchester.  NY,  to  have  hear- 
ings in  my  district,  have  open  forums 
in  my  district,  so  I  can  hear  from  the 
rank  and  file,  from  my  constituents, 
who  will  be  most  affected  by  whatever 
Congress  does  on  Medicare.  I  want  to 
hear  from  them,  what  Medicare  means 
to  them,  how  important  it  is,  not  only 
not  to  cut  Medicare,  but  to  expand 
services.  I  want  to  see  prescription 
drugs,  for  instance,  expanded.  I  want 
seniors  to  be  able  to  get  prescription 
drugs. 

There  was  one  very  interesting  point. 
The  Republicans  have  said  that  they 
want  to  balance  the  budget  and  they  do 
not  intend  to  touch  Social  Security. 
Well,  for  my  senior  citizens,  if  you  do 
not  touch  Social  Security,  but  you 
touch  Medicare,  it  is  the  same  dam 
thing,  because  senior  citizens  rely  on 
Medicare  as  much  as  they  rely  on  So- 
cial Security.  So  it  is  an  absolute  fraud 
to  say  we  are  not  going  to  touch  Social 
Security,  when  at  the  same  time  you 
are  devastating  Medicare. 

Mr.  DOGGETT.  I  thank  you  very 
much  for  your  observations.  I  see  an- 
other colleague  of  ours.  Mr.  Be.ntsen. 
from  Houston.  TX  has  joined  us.  and 
may  have  an  observation  in  response  to 
your  comments. 

Mr.  ENGEL.  We  have  all  these  good 
Texans  here.  It  is  nice  to  join  with 
them.  We  can  bring  New  "i'ork  and 
Texas  a  little  closer  together. 

Mr.  DOGGETT.  Certainly  when  the 
issue  is  health  care  security  and  mis- 
representation that  is  being  made  to 
our  seniors  about  their  health  future, 
we  all  need  to  come  together.  I  wish  we 
could  get  more  of  our  Republican  col- 
leagues coming  together.  There  is 
nothing  in  the  rules  of  the  House  that 
prevents  them  from  coming  to  the  floor 
this  afternoon  and  utilizing  their  hour 
of  time  to  outline  in  detail  their  plan, 
but  apparently  they  have  chosen  not  to 
do  that. 

Mr.  ENGEL.  It  really  is  unfortunate, 
because  I  think  the  bottom  line  is.  the 
only  way  we  are  really  going  to  get  a 
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plan  that  helps  our  senior  citizens  is  by 
doing  it  in  a  bipartisan  fashion;  not  in 
this  way.  ramming  it  down  everyone's 
throat  without  any  kind  of  open  hear- 
ings. I  thank  the  gentleman. 

Mr.  BENTSEN.  I  thank  my  colleague 
from  Texas  for  yielding.  I  thank  him 
for  taking  the  time  today  to  speak 
about  the  issue  of  Medicare. 

Let  me  just  start  out  briefly  by  talk- 
ing a  little  bit  about  procedure.  I  am 
glad  to  see  that  the  dean  of  the  Texas 
delegation,  Mr.  Gonzalez,  is  on  the 
floor,  because  I  was  with  him  the  other 
day  in  the  Committee  on  Banking  and 
Financial  Services  where  we  were 
going  through  a  similar  process  on  leg- 
islation affecting  the  financial  laws  of 
this  Nation.  That  appears  to  be  similar 
to  what  is  going  on  with  Medicare. 

We  are  now  engsiged  in  policy  by  the 
numbers,  as  opposed  to  policy  for  good 
government  sake.  I  do  not  think  there 
is  any  Member  of  the  House  who  does 
not  believe  that  our  duty  here  is  to 
have  an  efficient  Government  that 
works  for  all  the  people,  but  what  ap- 
pears to  have  happened  is  we  are  now 
driven  purely  by  trying  to  achieve 
numbers  in  a  budget  and  to  form  and 
fit  the  policy  into  that  tyi)e  of  budget. 
That  is  what  has  brought  us  to  his  situ- 
ation of  having  to  cut  $270  billion  from 
Medicare  aud  $180  billion  trom  Medic- 
aid. 

I  would  start  out  by  saying  simply 
there  is  just  no  good  way  to  cut  $270 
billion  from  the  Medicare  Program, 
and  that  is  why  we  continue  to  hear 
little  about  what  this  Medicare  plan 
will  be.  Unfortunately,  we  will  have 
very  little  to  say  about  it  before  it  is 
put  before  the  Committee  on  Ways  and 
Means  and  put  before  the  Congress. 

Mr.  DOGGETT.  In  other  words,  when 
our  Republican  colleagues  coming  up 
here,  instead  of  giving  us  the  details  of 
their  plan,  they  turn  and  say,  "Why  do 
not  you  Democrats  come  up  with  a 
plan  to  cut  $270  billion  out  of  Medi- 
care," they  are  going  to  have  to  cut  an 
awfully  long  time,  because  we  do  not 
believe  $270  billion  ought  to  be  cut  out 
of  Medicare. 

Mr.  BENTSEN.  I  think  the  gen- 
tleman is  correct.  He  will  recall  that 
earlier  this  year  many  of  colleagues 
from  the  other  side  of  the  aisle  would 
come  down  and  hold  up  a  pamphlet 
from  the  trustees  of  the  Medicare  sys- 
tem saying  "Medicare  is  going  broke 
and  we  need  to  do  something  to  save 
it."  But  the  facts  are.  if  you  read  the 
report,  not  just  the  pamphlet,  but  if 
you  read  the  report  and  talk  to  the 
trustees  and  hear  what  they  have  to 
say.  No.  1,  Medicare  has  always  been 
projected,  part  A  of  Medicare,  the  hos- 
pital insurance  program  has  always 
been  projected  to  have  shortfalls  in  the 
out-years,  and  it  has  been  the  Con- 
gress, and  I  would  have  to  say  the 
Democratic  Congress,  which  has  al- 
ways stepped  in  to  ensure  that  Medi- 
care is  a  solvent  program  that  runs  for- 


ward. In  fact,  that  is  how  the  program 
was  originally  designed. 

It  is  interesting  to  note  that  in  the 
previous  years,  when  both  the  gen- 
tleman from  Texas  and  myself  were  not 
Members  of  this  body  but  innocent  by- 
standers, I  guess,  back  in  Texas,  watch- 
ing what  was  going  on.  that  our  Repub- 
lican colleagues  did  not  see  any  prob- 
lem with  the  Medicare  situation  or  the 
part  A  hospital  insurance  situation. 

But,  lo  and  behold,  a  year  later,  they 
are  out  crying  wolf  and  saying  we  have 
this  major  probable  out  there. 

Mr.  DOGGETT.  In  fact,  is  it  not  true 
that  last  year,  the  trustee  used  the 
very  words,  save  one  or  two,  that  they 
used  this  year,  to  express  concern 
about  the  future  of  the  trust  fund. 

Mr.  BENTSEN.  That  is  absolutely 
correct.  In  fact,  if  you  go  back  and  read 
the  study,  as  I  have  done,  the  actuarial 
tables,  you  can  see  the  points  in  time 
where  the  trustees  in  the  past  have 
said  that  Medicare  would  have  an  even 
shorter  life  than  is  projected  today. 
You  can  also  see  the  points  in  time 
where  the  Democratic  Congress  came 
in  and  made  the  necessary  adjustments 
to  make  the  cash  flows  work. 

So  I  do  not  think  that  there  is  much 
basis  of  fact  to  that  argument.  Fur- 
thermore, we  have  heard  from  the 
trustees  of  the  Medicare  system  that  in 
fact  you  do  not  need  $270  billion  to  save 
the  program,  and  what  little  we  do 
know  of  the  plan  that  will  be  released 
tomorrow,  I  guess,  the  Republican  plan 
on  cutting  $270  billion  from  Medicare, 
is  that  there  is  no  evidence  whatsoever 
that  any  of  that  money  is  actually 
going  back  into  part  A  of  Medicare. 

The  fact  you  are  raising  premiums  on 
elderly  citizens,  something  along  the 
lines  of  $60  or  $80  billion,  if  you  look  to 
see  where  the  money  goes,  as  they  used 
to  say  in  the  Nixon  times,  you  cannot 
find  it  going  back  into  part  A.  which 
would  lead  me  to  believe  that  if  in  fact 
there  is  a  problem  in  the  fact  we  are 
taking  money  out  of  the  system  and 
not  putting  it  back  in  the  system,  we 
are  only  going  to  exacerbate  the  situa- 
tion that  exists,  and  it  does  appear  we 
are  shifting  money  out  of  the  Medicare 
system  by  raising  premiums  on  the  el- 
derly into  other  parts  of  the  budget, 
presumably  a  tax  cut.  That  really 
makes  no  sense  whatsoever. 

Mr.  DOGGETT.  That  strikes  me  as 
such  a  critical  point.  As  you  say,  dur- 
ing the  Nixon  years  they  said  follow 
the  money.  It  was  a  good  trail,  to  fol- 
low the  money  back  there  during  the 
Watergate  era.  It  still  is  with  this  Re- 
publican Medicare  plan,  because  the 
first  plank  of  the  Republican  Medicare 
plan  is  pay  more.  But  from  looking  at 
the  press  release  that  came  out  today, 
the  pay  more  part  is  over  in  the  part  B 
premiums. 

As  you  were  pointing  out.  I  believe  I 
have  this  correct,  they  will  increase 
the  part  B  premiums  that  every  senior 
has  to  pay,  but  not  one  penny  of  those 
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increased  premiums  will  go  into  this 
Medicare  trust  fund  that  they  said 
they  were  so  concerned  about  after 
they  read  the  trustees  report  saying 
the  same  thing  the  trustees  had  been 
saying  for  years  when  they  did  not  care 
a  nip  about  it. 

Mr.  BENTSEN.  The  gentleman  is  ab- 
solutely correct,  that  in  fact  money 
from  part  B  is  going  elsewhere  in  the 
budget,  and  if  there  is  a  problem  in 
part  A,  it  continues  to  exist.  So  I  think 
that  that  is  a  major  flaw  in  the  pro- 
posed Medicare  plan  from  the  GOP,  and 
it  is  something  that  the  American  peo- 
ple need  to  know  about. 

I  think  that,  furthermore,  when  we 
look  at  what  has  been  released  so  far, 
we  find  a  gaping  hole  of  something 
along  the  lines  of  $80  billion  that  is 
going  to  be  made  up  in  something  that 
is  called  the  look-back.  That  is  sort  of 
a  "trust  us"  type  approach  to  govern- 
ing, that  we  think  we  can  get  there, 
and  if  we  do  not  get  there  in  a  couple 
of  years,  we  will  just  tell  the  Secretary 
of  Health  and  Human  Services  to  come 
up  with  $80  billion. 

Well,  where  is  that  $80  billion  going 
to  come  from?  Is  it  going  to  come  out 
of  somebody's  pocket?  Higher 
deductibles,  higher  premiums,  higher 
copayments?  We  do  not  know.  But  that 
is  a  major  problem. 

When  you  add  to  that  the  global 
price  control  which  will  be  set  on  serv- 
ices provided  by  hospitals  and  doctors 
as  a  result  of  this,  you  in  effect  will 
push  the  price  for  fee  for  service, 
choice  of  doctor  health  care,  down  to  a 
level  where  I  think  you  will  see  physi- 
cians who  will  get  out  of  the  business 
because  they  just  cannot  lose  money 
and  do  the  business.  You  will  see  hos- 
pitals who  will  say  that  we  have  no 
choice  but  to  go  into  a  captive  program 
with  a  health  maintenance  organiza- 
tion, and  seniors  will  no  longer  have 
the  choice  as  current  law  provides; 
they  will  no  longer  have  the  choice  to 
choose  between  a  health  maintenance 
plan  like  an  HMO  or  a  fee  for  service 
like  they  have  had.  They  will  be  left 
with  only  what  the  market  will  be  able 
to  give  them  because  of  the  price  con- 
trols set  by  the  plan. 

Mr.  DOGGETT.  I  would  like  to  talk 
about  each  of  those.  You  have  exten- 
sive experience  in  business  and  invest- 
ment banking,  are  familiar  with  prin- 
ciples of  financial  planning,  and  you 
referred  to  this  look-back  provision.  As 
I  understand  it,  and  I  do  not  believe, 
though  there  are  many  pages  in  this 
new  press  release,  that  there  has  been 
any  explanation  of  how  it  is  of  this  $270 
billion,  how  they  are  going  to  cover 
their  $80  billion  or  so  gap.  Just  from 
the  standpoint  of  good,  sound  business, 
financial  planning,  what  kind  of  plan  is 
it  that  says  we  will  cut  $270  billion,  ex- 
cept we  do  not  really  know  how  we  are 
going  to  get  $80  billion  of  that  $270  bil- 
lion? We  have  just  kind  of  guessed  if 
everything  we  are  thinking  about  but 
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have  not  put  in  a  bill  anywhere  hap- 
pens to  come  out,  maybe  like  we  hope 
some  day  under  the  best  of  all  cir- 
cumstances it  will,  we  still  got  another 
$80  billion  out  there  hanging  and  we  do 
not  know  where  we  are  going  to  get 
that. 

Mr.  BENTSEN.  The  gentleman  is  cor- 
rect. I  guess  you  would  say  it  is  less 
than  creditworthy  in  trying  to  put  to- 
gether a  plan.  What  it  will  result  in,  I 
think,  is  that  at  some  point  they  will 
come  back  and  say  well,  gee,  we  are  $80 
billion  short  and  have  to  make  it  up,  so 
we  are  just  going  to  cut  you  across  the 
board.  Sorry,  Medicare  recipients,  we 
did  not  think  we  were  going  to  hit  you 
as  hard  as  we  did.  but  we  came  up  short 
and  are  going  to  have  to  take  more 
money  out  of  your  pocket. 

Mr.  DOGGETT.  If  I  understand  it. 
then  someone  in  the  bureaucracy  here 
in  Washington,  acting  under  the  au- 
thority of  the  Secretary  of  Health  and 
Human  Services  or  the  Health  Care  Fi- 
nancing Agency,  when  the  year  is  gone 
by  and  there  is  this  big  old  gap  there  of 
billions  of  dollars,  will  go  back  and  say 
well,  the  gap  is  there,  next  year  we  are 
just  going  to  have  to  cut  how  much  we 
pay  these  health  care  providers  by  50 
percent,  30  percent,  or  25  percent,  or 
however  much  it  is.  Is  that  the  way 
this  so-called  look-back  provision 
works? 

Mr.  BENTSEN.  I  think  in  terms  of 
trying  to  set  a  budget,  that  is  what  you 
would  have  to  do.  It  would  be  equiva- 
lent to  sequestration,  which  was  pro- 
vided under  the  Gramm-Rudman  Budg- 
et Act. 

Mr.  DOGGETT.  That  was  a  real  win- 
ner. 

Mr.  BENTSEN.  The  problem  that  ex- 
ists with  that  is  it  does  not  allow  for 
any  strategic  planning  on  the  part  of 
health  care  institutions,  hospitals,  pro- 
viders of  health  care  services.  So  if  you 
are  going  out  several  years  and  you  are 
trying  to  set  your  budget  based  upon 
prices  that  you  think  you  were  going 
to  receive  reimbursement  from  Medi- 
care, but  you  know  out  there,  there  is 
a  $80  billion  footnote  that  can  come 
into  play  some  time,  it  is  going  to  be 
very  hard  for  you  to  set  your  plan. 

Mr.  DOGGETT.  Congressman,  rep- 
resenting the  city  of  Houston,  I  think 
you  represented  one  of  the  world's  fin- 
est health  care  systems,  research  hos- 
pitals, teaching  hospitals,  hospitals 
that  provide  services  all  around  the 
world,  but  particularly  provide  a  wide 
range  of  services  to  people  who  are  sen- 
iors and  who  are  people  without  sub- 
stantial means  to  pay  for  them. 

What  kind  of  impact  could  a  look- 
back provision  like  this,  continually 
cutting  payments,  have  on  a  world 
class  hospital  system  of  the  type  that 
you  have  there  in  Houston? 

D  1515 

Mr.  BENTSEN.  I  am  afraid  that  if  we 
continue  along  this  process,  that  it  will 
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start  to  cut  into  research.  I  think  that 
as  a  result  of  a  lot  of  work  that  has 
been  done  to  try  to  explain  to  the  Re- 
publican majority  the  impact  on  medi- 
cal education,  we  are  starting  to  hear 
that,  yes,  we  do  understand  the  impor- 
tance of  medical  education,  and  we  are 
going  to  start  to  provide  for  that.  That 
is  good. 

However,  we  still  do  not  know  all  the 
details.  We  still  have  clinical  research 
which  is  carried  out  in  these  academic 
hospitals  through  the  Medicare  system. 
As  you  clamp  down  on  the  payments  to 
the  hospitals,  at  the  same  time  that 
you  have  health  maintenance  organiza- 
tions which  are  trying  to  pay  as  little 
as  they  can.  because  they  are  in  the 
business  of  doing  that,  and  that  is  the 
way  the  system  works  and  that  is  fine, 
the  problem  is  going  to  become  that 
you  are  going  to  lose  the  necessary 
clinical  research  dollars  that  better  the 
health  care  system,  make  it  more  cost- 
effective,  and  make  it  more  efficient 
for  seniors  and  for  everyone  else.  You 
also  are  going  to  end  up  with  not  only 
cutting  back  on  that  research,  but  you 
are  going  to  end  up  with  jobs  being  lost 
in  large  medical  centers. 

Mr.  DOGGETT.  Madam  Speaker,  the 
gentleman  you  mentioned  another  ef- 
fect of  continuing  to  cut  down  to  too 
low  a  level  the  payments  made  to 
health  care  providers.  I  just  happened 
to  come  across  a  report  here  on  the  im- 
pact in  central  Texas  of  problems  we 
already  have  with  Medicare,  the  kind 
of  thing  that  I  know  you  and  I  want  to 
do  to  improve  Medicare  to  deal  with 
these  problems. 

There  is  the  story  of  Richard  Bergin, 
who  is  74  years  old,  has  lived  in  Austin 
for  40  years,  served  as  a  naval  officer, 
as  a  professor  at  the  University  of 
Texas  at  Austin,  and  he  was  doing  fine 
and  had  a  relationship  of  his  own  with 
his  primary  care  doctor.  However, 
when  his  83-year-old  brother  moved 
into  town  from  out  of  town  to  live  with 
him,  they  could  not  find  any  doctor 
there  that  would  take  Medicare  in  all 
of  their  initial  searching.  The  Amer- 
ican Association  of  Retired  Persons  re- 
ports that  about  80  percent  of  the  doc- 
tors in  most  Texas  towns  today  will 
not  accept  new  Medicare  patients. 

If  they  have  this  look-back  provision 
and  they  keep  chopping  back  the 
amount  that  health  care  providers  are 
getting,  will  it  not  make  it  even  more 
difficult  for  people  like  Professor 
Bergin  and  the  others  across  Texas, 
whether  it  ie  in  Houston.  LaGrange.  or 
Lubbock,  or  anyplace  else  in  this  coun- 
try for  that  matter,  will  it  not  make  it 
more  difficult  for  them  to  find  a  physi- 
cian that  will  take  care  of  their  needs? 

Mr.  BENTSEN.  I  think  you  are  abso- 
lutely right.  I  think  the  fewer  doctors 
who  participate  in  the  system,  the 
harder  it  will  be,  particularly  on  rural 
communities  and  smaller  urban  com- 
munities, where  there  will  be  even 
fewer  doctors  who  are  willing  to  par- 
ticipate in  the  system. 


I  think  there  is  another  problem  that 
comes  into  play  here.  By  moving  more 
people  into  health  maintenance  organi- 
zations, which  again  let  me  say.  Medi- 
care Select  under  current  law  already 
provides  that  choice,  but  what  happens 
when  /ou  move  more  and  more  iieople 
into  that  system,  basic  macro- 
economics will  tell  us  that  you  will 
start  to  lose  the  efficiencies,  and  you 
will  start  to  lose  the  ability  to  save 
costs  or  save  money  under  that  system. 
Therefore,  I  think  that  the  projected 
cost  savings  from  moving  to  an  HMO 
system,  where  seniors  do  not  have  a 
choice  of  their  doctors,  are  probably 
not  correct.  They  are  probably  in- 
flated. It  is  very  hard  to  make  those 
projections  in  the  first  place. 

I  think  if  you  move  from  having  7 
percent  of  the  elderly  population  which 
are  currently  in  managed  care  plans 
going  to  90  percent,  as  is  the  desire  of 
this  legislation,  that  the  cost  savings 
that  thus  have  been  achieved  will  not 
carry  forward  at  that  time. 

Mr.  DOGGETT.  I  thank  you  very 
much  for  your  observations  and  very 
helpful  comments  and,  of  course,  your 
service  here  on  behalf  of  all  of  the  peo- 
ple of  the  Houston  area  and  of  our 
whole  State. 

My  comments,  of  course,  this  after- 
noon and  those  of  my  colleagues  have 
focused  on  the  Republican  pay-more- 
get-less  Medicare  plan.  But  I  want  to 
take  just  a  moment  here  in  concluding 
to  tell  people  who  are  out  there,  who 
are  thinking  "Well,  they  really  cannot 
do  that.  They  really  cannot  intend  to 
make  the  kind  of  cuts  that  they  are 
making  to  the  American  people."  that 
they  have  not  heard  it  all  yet.  Yester- 
day, about  the  same  time  that  the 
great  American  hero,  the  gentleman 
from  Florida,  Sam  Gibbons,  was  being 
denied  across  the  hall  even  a  chance  to 
mutter  a  few  words  in  defense  of  Medi- 
care and  to  raise  questions  about  why 
these  hearings  were  not  occurring,  an- 
other of  our  committees  here  in  the 
House  was  considering  a  plan  concern- 
ing Medicaid. 

Most  people  think  of  Medicaid  as 
being  a  program  that  provides  assist- 
ance to  the  poorest  of  Americans,  and 
it  is  true  that  it  does:  but  it  also,  be- 
cause of  some  need  for  improvement  in 
the  Medicare  system,  is  about  the  only 
way  that  seniors  and  people  with  dis- 
abilities can  get  nursing  home  cov- 
erage. Most  of  the  people  that  are  in 
nursing  homes  today,  who  do  not  have 
substantial  means,  are  there  with  sup- 
port from  Medicaid. 

There  is  another  thing  that  comes 
out  of  that  system  Of  Medicaid.  That  is 
that  the  Federal  Government  estab- 
lishes some  patient  abuse  standards, 
some  safety  standards  in  our  nursing 
homes  that  they  have  to  meet  in  order 
to  receive  Medicaid  funds. 

Yesterday,  at  the  same  time  that  a 
slash  effort  was  going  on  with  ref- 
erence to  Medicare,  another  committee 
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was  slashing  in  Medicaid.  Now,  if  that 
committee's  handiwork  becomes  law, 
there  will  not  be  one  Federal  regula- 
tion on  the  books  to  assure  the  quality 
of  patient  care  at  nursing  homes  in 
this  country.  I  think  that  by  itself  is 
an  outrage,  that  there  are  people  who 
have  become  so  committed  to  a  rigid 
ideological  agenda  that  they  have  for- 
gotten their  good  sense,  they  have  for- 
gotten our  responsibility  to  protect 
vulnerable  seniors.  It  seems  that  the 
only  time  people  get  interested  in  some 
nursing  homes  is  when  someone  is 
found  with  abuse,  with  a  death  occur- 
ring. That  is  not  the  way  it  ought  to 
be. 

There  are  many  fine  nursing  homes 
out  there  doing  their  best  to  provide 
quality  care,  but  there  are  always  some 
that  try  to  skim,  and  it  is  only  with 
the  support  of  these  Federal  safety 
standards,  and  some  inspections,  that 
we  have  been  able  to  address  some  of 
the  worst  of  these  abuses,  and  now  that 
will  be  totally  eliminated. 

As  if  that  were  not  enough,  the  same 
Committee  on  Ways  and  Means  that 
did  not  want  to  hear  about  Medicare 
yesterday  has,  within  the  last  several 
days,  approved  a  proposal  that  will  en- 
courage corporations  to  withdraw  as 
much  as  $40  billion  from  their  pension 
plans,  $40  billion  from  their  pension 
plans,  something  that  people  who  are 
not  only  retired  now  but  may  hope, 
like  many  of  us,  to  retire  some  day  in 
the  future,  should  be  amply  concerned 
about.  There  are  a  number  of  troubling 
developments  that  only  by  Americans 
speaking  out  and  making  their  con- 
cerns known  are  we  going  to  be  able  to 
change. 

As  for  the  Republican  pay-more-get- 
less  Medicare  plan,  lest  anyone  think 
that  I  have  a  partisan  attitude  on  that 
plan,  let  me  end  by  quoting  a  Repub- 
lican who  was  on  the  radio  this  week, 
September  19,  Kevin  Phillips.  He  said 
of  his  fellow  Republicans'  Medicare 
plan:  "Today's  Republicans  see  Federal 
Medicare  outlays  to  old  people  as  a 
treasure  chest  of  gold  for  partial  redi- 
rection in  their  favorite  directions:  to- 
ward tax  cuts  for  deserving  corp)ora- 
tions  and  individuals.  The  revolution- 
ary ideology  driving  the  new  Repub- 
lican Medicare  proposal  is  simple:  Cut 
the  middle  class  and  give  back  the 
money  to  the  high-income  taxpayers." 
That  is  the  problem  we  face,  but  Amer- 
icans can  turn  it  around. 


Congress  of  the  United  States 

House  of  Representatives 
Washington.  DC.  September  21,  1995. 
Hon.  Newt  Gingrich. 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you 
formally,  pursuant  to  Rule  L(50)  of  the  Rules 
of  the  House  that  a  member  of  my  staff  has 
been  served  with  a  subpoena  for  testimony 
and  the  production  of  documents  by  the 
Court  of  Common  Pleas,  Lackawanna  Coun- 
ty. State  of  Pennsylvania  in  connection  with 
a  civil  case. 

After  consultation  with  the  office  of  the 
General  Counsel.  I  have  determined  that 
compliance  with  the  subpoena  is  consistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerely, 

Joseph  M.  McDade. 
Member  of  Congress. 
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COMMUNICATION  FROM  THE  HON- 
ORABLE JOSEPH  M.  McDADE, 
MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  (Mrs. 
Myrick)  laid  before  the  House  the  fol- 
lowing communication  from  the  Honor- 
able Joseph  M.  McDade,  Member  of 
Congress: 


THE  IMPORTANCE  OF  REDISTRICT- 
ING  DECISIONS  IN  GEORGIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Georgia  [Ms.  McKinney]  is 
recognized  for  60  minutes. 

Ms.  MCKINNEY.  Madam  Speaker,  I 
come  again  this  afternoon  as  a  con- 
tinuing part  of  my  mission.  That  mis- 
sion involves  the  educational  process 
around  the  issue  of  redistricting,  and 
why  what  is  happening  in  Georgia  is  so 
important,  not  just  for  the  people  of 
Georgia,  but  for  all  of  the  people  of  this 
country  who  value  democracy,  who 
value  the  opportunity  for  all  people 
who  call  themselves  American  citizens 
to  be  able  to  sit  at  the  table  of  public 
policymaking  and  feel  that  they  have 
an  investment  in  the  decisions  that  are 
being  made  about  this  country. 

I  want  to  begin  by  commending  the 
members  of  the  Georgia  Legislative 
Black  Caucus,  who  have  endured  a  tre- 
mendous trial  during  the  recently  dis- 
banded, recently  adjourned  special  ses- 
sion. The  United  States  Supreme  Court 
ruled  that  Georgia's  11th  Congressional 
District  was  unconstitutional,  and  as  a 
result  of  that  decision,  the  Governor  of 
the  State  of  Georgia  called  the  Georgia 
Legislature  into  special  session.  The 
purpose  of  the  special  session  was  to 
redraw  the  congressional  districts  to 
correct  those  flaws  that  the  Supreme 
Court  found,  particularly  in  the  11th 
Congressional  District  of  Georgia,  but 
also,  in  the  call  for  congressional  redis- 
tricting, the  Governor  included  legisla- 
tive redistricting. 

There  had  been  no  lawsuit  against 
the  State  legislative  districts.  There 
had  been  no  finding  of  unconstitution- 
ality against  those  districts,  but  for 
some  reason,  some  predetermined  rea- 
son, those  districts  were  included  in 
the  call.  So  begins  the  tragic  story  of 
the  experiences  of  the  Georgia  Legisla- 
tive Black  Caucus  that  fought  val- 
iantly to  protect  its  three  democratic 
incumbents  who  are  now  in  Congress, 
and  to  protect  itself  against  what  some 
have  called  a  hoax. 


I  am  going  to  begin  by  just  a  discus- 
sion of  these  districts  that  have  been 
much  maligned  by  supposedly  powerful 
and  very  intelligent  people.  The  11th 
Congressional  District  was  called  a 
monstrosity  by  the  lower  court,  the 
court  in  Georgia,  a  monstrosity.  How 
can  you  call  a  district  that  allows  for 
the  first  time  people  to  have  represen- 
tation in  the  Halls  of  Congress  a  mon- 
strosity? The  district  worked,  it 
worked  because  people  understood  that 
the  had  an  opportunity  to  elect  their 
candidate  of  choice.  They  did  not  have 
to  always  be  on  the  losing  end.  Those 
people  in  the  11th  Congressional  Dis- 
trict chose  to  send  me  to  Congress  to 
represent  their  interests,  to  speak  out 
on  their  behalf.  I  have  tried  to  do  a 
good  job  at  it. 

The  11th  Congressional  District  of 
Georgia  is  no  monstrosity.  In  fact,  if 
there  is  a  monstrosity,  it  rests  with 
those  people  who  would  like  to  deny 
these  people  who  have  never  had  an  op- 
portunity to  have  someone  walk  in 
their  neighborhood  and  then  walk 
these  Halls  of  Congress,  to  deny  to 
those  people,  those  people  whom  I  call 
my  valiant  warriors,  the  opportunity 
to  be  elected  by  someone  of  their 
choice. 

I  have  some  maps  here.  The  first  map 
is  the  Sixth  District  of  Illinois.  Some 
might  say  that  it  is  a  monstrosity.  It 
certainly  is  not  pretty,  but  it  is  an  ef- 
fective district,  because  it  allows  the 
people  who  live  inside  this  district  the 
opportunity  to  elect  their  candidate  of 
choice.  This  district  is  comprised  of  a 
supermajority.  The  supermajority  just 
happens  to  be  95  percent  white.  This 
district  has  gone  unchallenged  in  the 
courts.  What  is  wrong  with  this  dis- 
trict? Nothing  is  wrong  with  this  dis- 
trict. This  district  functions  according 
to  our  democracy. 

I  have  another  map  here,  Texas' 
Sixth  District.  It  also  might  be  called  a 
monstrosity,  but  it  has  not  been.  It  is 
composed  of  a  supermajority.  The 
supermajority  just  happens  to  be  91- 
percent  white.  This  district,  along  with 
the  entire  map  of  Texas'  congressional 
districts,  was  challenged  in  the  courts. 
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The  Texas  court  came  back  with  a 
decision  that  invalidated  the  historic 
district  represented  once  by  Barbara 
Jordan.  It  invalidated  the  district  that 
is  currently  represented  by  Eddie  Ber- 
NiCE  Johnson  of  Dallas.  TX,  a  new  dis- 
trict. 

But  the  court  said  that  this  district, 
that  goes  from  here  and  all  the  way 
around  just  like  this  and  picks  up  peo- 
ple here,  picks  up  people  there,  leaves 
out  people  there,  that  district  is  con- 
stitutional. Barbara  Jordan's  district 
is  unconstitutional.  Eddie  Bernice 
Johnson's  district  is  unconstitutional. 
But  this  district,  that  is  91-percent 
white,  has  been  declared  constitutional 
by  the  courts. 
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What  is  going  on  here?  Is  it  that 
there  are  only  funny-looking  black  dis- 
tricts? Obviously  the  answer  is  no. 

Is  it  that  only  black  districts  are  de- 
clared unconstitutional?  Black  dis- 
tricts and  those  districts  that  are  ma- 
jority Latino  so  far  have  been  tai^eted 
for  unconstitutionality. 

I  have  here  Georgia's  11th  Congres- 
sional District,  64-percent  black,  one  of 
the  most  integrated  districts  in  the 
State  of  Georgia,  one  of  the  most  inte- 
grated districts  across  the  South.  This 
district,  that  gives  rise  to  voices  that 
have  been  left  out  of  the  political  proc- 
ess to  finally  be  heard,  this  district  was 
declared  unconstitutional. 

I  would  have  to  conclude  that  when 
it  comes  to  the  issue  of  redistricting 
and  the  shapes  of  districts,  it  ain't 
about  shape  at  all.  It  is  about  the  color 
of  the  representation  that  is  elected 
from  these  districts,  and  the  possibility 
that  in  the  old  South  we  could  finally 
herald  in  a  new  era  that  bypasses,  gets 
us  across  that  bridge  of  racial  divide 
and  allows  black  people,  white  people, 
people  of  color,  women.  Latinos  to  sit 
down  at  the  table  of  policymaking  and 
fashion  strategies  to  resolve  our  com- 
munities' problems. 

What  better  America  could  we  want 
for?  The  America  of  promise,  the 
America  of  the  American  dream,  the 
America  which  strives  to  include  ev- 
erybody? Or  do  we  want  to  go  back  to 
yesterday?  To  go  back  to  that  infa- 
mous day  when  black  people,  who  had 
been  duly  elected  by  the  citizens  of  the 
various  States  throughout  the  South, 
were  expelled  for  no  other  reason  than 
the  color  of  their  skin? 

What  we  are  looking  at  today  is  the 
possibility  that  I  could  become  the  sec- 
ond African-American  of  the  20th  cen- 
tury to  be  expelled  for  no  other  reason 
than  the  color  of  my  skin.  We  cannot 
afford  to  allow  that  to  happen. 

What  happened  in  Georgia  particu- 
larly? What  happened  in  Georgia  can  be 
summed  up  by  the  headline  in  this 
newspaper:  "Committee  Okays  One 
Black  District."  The  bottom  line,  it  ap- 
pears to  me,  is  that  the  tolerance  level 
for  people  from  the  State  of  Georgia  to 
have  three  black  people  in  Congress  is 
not  very  high,  and  so  there  were  some 
people  who  took  an  active  involvement 
in  trying  to  make  sure  that  in  the  elec- 
tions of  1996,  Georgia  is  no  longer  rep- 
resented in  Congress  by  three  African- 
Americans. 

Now,  I  am  a  Democrat  and  I  am  a 
proud  Democrat.  I  am  proud  to  be  a 
Democrat.  But  the  head  of  my  Demo- 
cratic Party  in  the  State  of  Georgia, 
who  is  the  Governor  of  the  State  of 
Georgia,  said  he  was  going  to  stay  out 
of  the  redistricting  fray.  This  was  not 
something  that  was  going  to  occupy 
very  much  of  his  time. 

So  I  wrote  a  plea  to  the  Democratic 
leadership  of  the  State  of  Georgia, 
"Ain't  I  a  Democrat,  Too?"  When  it 
comes  to  this  issue  of  redistricting  and 


CONGRESSIONAL  RECORD— HOUSE 


protecting  incumbents,  protect  me, 
too.  Because  when  I  cast  my  vote  here 
in  Congress,  my  vote  counts  the  same 
as  my  Democratic  colleagues,  my  vote 
counts  the  same  as  my  Republican  col- 
leagues, and  when  I  come  here,  I  speak 
out  on  behalf  of  the  people  of  the  State 
of  Georgia  who  have  a  valid  voice  to  be 
heard. 

There  were  some  folks  in  Georgia 
who  had  something  else  in  mind,  and  so 
before  the  special  session  even  began, 
something  happened.  What  happened 
was  the  Georgia  General  Assembly  be- 
came hostage.  It  was  held  hostage  by 
the  plaintiffs,  along  with  the  Demo- 
cratic leadership  of  the  State  of  Geor- 
gia, because  17  State  house  districts 
and  5  State  senate  districts  were  tar- 
geted. These  were  districts  that  were 
majority  black  in  the  State  legisla- 
ture, and  they  were  said  to  be  uncon- 
stitutional. So  the  Georgia  Legislative 
Black  Caucus  was  told,  "Now,  y'all 
don't  play  ball  and  you're  going  to  end 
up  in  the  same  boat  as  Cynthia,  out  of 
office." 

The  Georgia  Legislative  Black  Cau- 
cus, caught  between  a  rock  and  hard 
place,  did  what  it  could  to  protect  its 
members,  to  protect  the  three  Demo- 
cratic incumbents  of  Congress  who  just 
happen  to  be  black,  and  they  were 
fooled.  It  was  a  hoax.  It  was  a  cruel 
hoax.  They  were  tricked.  In  fact.  State 
Senator  Donzella  James  was  so  out- 
raged— she  happens  to  be  with  us  now, 
up  in  the  gallery— she  was  so  outraged 
by  what  had  happened  that  she  felt 
compelled  to  put  it  down  on  paper. 

She  concludes: 

In  this  episode  of  political  gamesmanship. 
Republicans  attempted  to  play  the  white 
Democrats  against  the  black  Democrats  by 
promising  both  sides  their  support  in  ad- 
dressing their  redistricting  concerns. 

Further,  the  struggle  within  the  Demo- 
cratic Party  between  competing  political  in- 
terests was  transformed  into  one  involving 
race.  The  eagerness  on  the  part  of  the  white 
Democrats  to  "Republican  proof  their  dis- 
tricts blinded  them  to  their  overall  goal. 
That  is,  to  foster  equal  and  inclusive  rep- 
resentation for  all  of  the  people  of  Georgia. 

Self-serving  individuals  on  all  sides  of  the 
debate  practiced  deceitful  game  playing  and 
clever  trickery  and  have  made  a  mockery  of 
the  reapportionment  mandate.  The  Georgia 
General  Assembly  may  come  to  regret  this 
entire  ordeal.  A  number  of  questions  will 
have  been  answered  concerning  our  legisla- 
tive process.  For  example,  was  the  court 
order  legislative  undertaking  a  hoax?  And  if 
so,  could  this  be  a  needless  waste  of  the  tax- 
payers" money  and  will  the  lawyers  laugh  all 
the  way  to  the  bank? 

My  fear  is  that  when  it  is  all  over  and 
done,  will  the  redistricting  issue  be  remem- 
bered as  racial  rights  versus  civil  wrongs? 

The  Georgia  Legislative  Black  Cau- 
cus, Representative  George  Brown 
compiled  some  information.  Represent- 
ative LaNett  Stanley  circulated  it. 
After  all  the  dust  had  settled,  the 
Georgia  Legislative  Black  Caucus, 
along  with  the  other  leadership  of  the 
State,  voted  to  dismantle  nine  major- 
ity  black  districts  in   the  House  and 
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two  majority  black  districts  in  the  sen- 
ate. 

All  in  all,  in  the  senate,  out  of  56 
seats,  they  changed  46  of  them.  In  the 
house,  from  a  total  of  180  seats,  69  were 
changed. 

There  was  a  redistricting  legislative 
free-for-all  on  the  backs  of  black  peo- 
ple in  the  State  of  Georgia. 

One  of  the  districts  that  was  diluted 
was  a  district  that  I  helped  to  draw  in 
1992.  I  was  just  the  vehicle  that  the 
people  used. 

I  served  on  the  house  reapportion- 
ment committee.  We  had  a  hearing 
down  in  Savannah,  and  a  gentleman 
came  to  the  hearing,  obviously  proud 
to  be  able  to  be  counted  among  those 
who  would  come,  to  travel  so  far  to  try 
and  get  a  little  justice.  He  began  his  re- 
marks. He  said,  "The  name  of  my  coun- 
ty is  Liberty,  but  they  still  treat  us 
like  slaves." 

At  the  end  of  the  1992  redistricting 
process,  that  gentleman  had  a  district 
from  which  to  elect  his  candidate  of 
choice.  But  after  this  cruel  hoax  in  the 
special  session  of  1995  that  should  go 
down  in  infamy,  that  gentleman  lost 
the  opportunity  to  elect  his  candidate 
of  choice. 

As  a  result,  there  is  a  letter  that  has 
been  drafted  and  signed  by  some  of  the 
members  of  the  Georgia  Legislative 
Black  Caucus.  That  letter  is  to  Assist- 
ant Attorney  General  Deval  Patrick, 
asking  that  the  Department  of  Justice 
deny  preclearance  to  those  two  bills 
that  were  passed  by  the  legislature — 
the  bill  that  dismantled  the  State 
house  districts  and  the  bill  that  dis- 
mantled the  State  senate  districts. 

I  am  going  to  read  this  letter,  be- 
cause if  I  have  not  been  clear,  I  think 
this  letter  is. 

It  says: 

Dear  Mr.  Patrick,  I  am  submitting  this 
comment  urging  you  to  object  to  the  re- 
apportionment plans  passed  by  the  Georgia 
General  Assembly  in  its  special  session  in 
1995.  These  plans  were  enacted  by  the  State 
of  Georgia  with  a  racially  discriminatory 
purpose  and  will  have  a  retrogressive  effect 
on  black  voters  throughout  the  State. 

The  plans  for  the  State  senate  and  State 
house  also  violate  section  2  of  the  Voting 
Rights  Act,  because  those  plans  dilute  black 
voting  strength.  In  carrying  out  these 
redistrctings.  the  State  legislature  specifi- 
cally aimed  their  sights  at  legislative  dis- 
tricts with  majority  black  voting  popu- 
lations. The  decision  by  the  legislature, 
therefore,  was  targeted  at  black  voters  with 
the  intent  to  reduce  the  black  voting 
strength  throughout  the  State. 

The  legislature  undertook  this  action  even 
through  their  had  been  no  court  decision  in- 
validating our  existing  plans,  nor  had  there 
even  been  a  lawsuit  challenging  any  of  the 
districts. 

The  context  in  which  these  new  plans  were 
drawn  is  also  important  to  understand.  The 
special  session  in  which  these  new  reappor- 
tionment plans  were  enacted  wais  called  to 
address  also  the  reapportionment  of  the  con- 
gressional districts  pursuant  to  the  decision 
in  Johnson  v.  Miller. 
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The  white  leadership  in  our  legrislature 
forced  the  assembly  to  address  legislative  re- 
apportionment first  and  then  proceed  to  con- 
gressional reapportionment. 

In  exchange  for  cooperation  in  legislative 
reapportionment,  the  leadership  promised  to 
work  with  the  black  Members  of  the  legisla- 
ture on  congressional  reapportionment.  The 
leadership,  therefore,  used  legislative  re- 
apportionment as  a  stick  and  forced  legisla- 
tors to  make  concessions  they  would  other- 
wise not  have  made. 

The  enclosed  statistics  show  the  degree  of 
retrogression  and  discrimination.  For  all  of 
these  reasons,  we  urge  you  to  object. 
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This  is  sad.  It  is  absolutely  sad  that 
the  Democratic  leadership  of  the  State 
of  Georgia  would  use  black  people  as 
spare  parts  to  bolster  the  political  as- 
pirations of  their  favorite  sons.  And  I 
do  put  emphasis  on  the  word  "sons," 
because  there  Is  no  room  for  women 
also  in  the  good  old  boy  network. 

Who  comprises  this  good  old  boy  net- 
work? Well,  as  it  turns  out,  we  also  dis- 
covered that  there  were  some  rich  and 
powerful  people  that  just  did  not  seem 
to  be  able  to  deal  with  this  new  black 
woman  who  was  representing  poor 
folks,  some  of  the  poorest  people  in  the 
country.  They  could  not  deal  with  this 
black  woman  from  Georgia. 

And  so.  Madam  Speaker,  seizing  ad- 
vantage of  an  opportunity,  driven  by 
the  racist  politics  of  race,  they  could 
also  move  forward  on  the  agenda  of 
greed. 

We  learned,  in  fact.  State  Senator 
Donzella  James  was  moved  once  again 
during  the  special  session  to  put  out  a 
press  release  entitled  "Senator 
Donzella  James  Implicates  Kaolin  In- 
terests in  Driving  Redistricting  Agen- 
da." 

State  Senator  Donzella  James  expressed 
concern  today  that  Georgia  kaolin  compa- 
nies are  exerting  undue  influence  on  the 
State's  redistricting  process.  As  legislators 
slowly  hammer  out  a  new  congressional  map. 
Senator  James  is  increasingly  convinced 
that  kaolin  interests  in  Washington.  Jeffer- 
son, and  Glascock  Counties  have  issued  a 
veto  threat  over  any  congressional  map 
which  puts  them  in  the  Uth  District  rep- 
resented by  Democrat  Congresswoman  Cyn- 
thia McKinney. 

Now.  what  is  it?  What  is  kaolin  in 
the  first  place?  After  we  came  to  this 
floor,  we  got  quite  a  few  telephone 
calls  from  folks  wanting  to  know  what 
is  kaolin?  Well,  kaolin  has  been  called 
Georgia's  white  gold.  I  guess  Louisiana 
has  oil;  Kentucky  has  coal;  Georgia  has 
kaolin. 

Georgia's  richest  mineral  resource  is  ka- 
olin, a  white  clay  used  to  make  chemicals, 
medicines,  and  coated  paper.  Last  year,  a 
handful  of  mining  companies,  many  of  them 
foreign-controlled,  dug  a  billion  dollars" 
worth  of  kaolin  out  of  Georgia's  soil.  They 
pay  rural  landowners  as  little  as  a  nickel  a 
ton  for  it.  and  after  refining  it.  sell  it  for  $50 
to  $700  a  ton.  They  pay  no  mineral  taxes  to 
the  State,  whose  wealth  they  are  exporting 
and  they  operate  in  virtual,  total  secrecy. 

Reporter  Charles  Seabrooks  spent  5 
months  reporting  the  operations  of  the 


kaolin  companies  and  their  impact  on 
the  lives  of  thousands  of  poor  Geor- 
gians, and  in  this,  it  says:  What  is  ka- 
olin used  for?  Glue,  newsprint,  maga- 
zines, cosmetics,  china  that  we  eat 
from,  paint.  It  has  a  lot  of  different 
uses.  Toothpaste.  Kaopectate.  The 
"kao"  is  kaolin. 

It  also  chronicles  here  Grant  Smith, 
who  lives  in  a  Milledgeville  mental 
hospital,  does  not  know  that  he  is  at 
the  center  of  a  dispute  over  his  fami- 
ly's former  farni  and  its  kaolin  riches. 

Gentleman  Gary  Chambers:  The  in- 
dustry leaves  pits  and  craters  and  gul- 
lies on  the  surface  of  Georgia's  soil. 
Ten-mile  railway  that  links  the  kaolin 
belt  in  Georgia  to  the  sea  has  made 
some  of  our  richest  Georgians.  Robert 
Lee  Watkins,  a  man  who  was  sent  to 
Federal  prison,  what  the  Atlanta  news- 
papers may  have  called  a  political  pris- 
oner, this  Grant  Smith  might  have 
been  a  millionaire,  but  his  guardians 
sold  the  family  farm.  Gary  Chambers 
turned  his  land  into  a  rutted  ruin.  Tar 
buttons,  ten-mile  railroad  put  them  on 
the  track  to  wealth  and  power. 

"Crime  and  Punishment  in  Kaolin 
Country.  Businessman  who  challenged 
the  chalk  companies  receives  a  5-year 
sentence  for  another  man's  lie."  Noth- 
ing happened  to  the  man  who  lied. 

"Companies  versus  Landowners  in 
White  Gold  Country.  "  This  is  from 
USA  Today.  Another  picture  that  I 
wish  I  could  have  blown  up.  The 
scarred  landscape  of  my  beautiful 
State  of  Georgia.  "Weak  Laws  Slow 
Restoration  of  Ruined  Land." 

Shortly  after  the  lawsuit  was  filed.  I 
had  an  interesting  conversation  with 
one  of  our  State's  constitutional  offi- 
cers who  told  me.  "Cynthia,  you  made 
some  rich  and  powerful  people  mighty 
upset  with  you."  And  we  have  been 
hearing  about  this  impending  lawsuit 
against  the  11th  District,  but  somehow 
it  never  materialized.  And  suddenly,  a 
letter  appeared  in  the  Sandersville 
Progress,  which  is  a  local  newspaper 
down  deep  in  kaolin  country. 

The  letter  was  written  by  the  execu- 
tive vice  president  of  one  of  kaolin 
companies.  And  guess  what  it  said.  It 
said  that  the  11th  District  ought  to  be 
dismantled.  And  then,  miraculously, 
folks  who  do  not  have  much  were  able 
to  amass  the  hundreds  of  thousands  of 
dollars  that  it  takes  to  take  a  lawsuit 
all  the  way  to  the  United  States  Su- 
preme Court. 

The  general  assembly  came  up  with 
some  maps,  some  maps  that  were  pret- 
ty dam  near  the  mark.  But  those  maps 
had  one  target  left  out  and  that  was 
those  7  kaolin  counties. 

The  Atlanta  Constitution  has  done 
some  stories  on  our  plight.  "Bring  in 
the  Feds  to  Probe  Kaolin."  "McKinney 
Takes  on  Kaolin  Industry.  Her  nosing 
around  has  infuriated  the  industry." 
"King  Kaolin's  Political  Prisoner." 
This  is  about  the  story  of  Robert  Wat- 
kins. 
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"This  should  not  be  Cynthia  McKin- 
NEY's  fight,  but  Georgia's  politicians 
are  so  afraid  of  the  kaolin  companies, 
they  do  not  dare  raise  a  peep."  "Tak- 
ing On  King  Kaolin." 

So  McKinney  is  now  trying  to  get  the  U.S. 
Justice  Department  to  look  into  the  prob- 
lems. Politically,  that  may  not  be  a  very 
smart  move  on  her  part,  because  kaolin 
money  will  try  to  unseat  her.  But  then 
again,  who  knows,  maybe  McKinney  will 
prove  that  a  woman  with  a  backbone  can 
succeed  in  a  State  run  by  men  with  weak 
knees. 

And  so  Georgia's  special  session, 
called  for  the  purpose  of  redistricting. 
ended.  They  adjourned  sine  die.  What 
did  they  accomplish?  Well,  they  got  rid 
of  some  minority  districts.  They  even 
diluted  the  district  of  a  sitting  Member 
of  the  Georgia  legislature  who  is  black; 
dropped  his  district  down  to  41  percent. 
The  gentleman  who  rppresents  the  dis- 
trict of  the  plan  who  said,  "I  come 
from  a  county  named  Liberty,  but  they 
still  treat  us  like  slaves." 

We  do  not  know  if  we  can  even  get 
Reverend  Tillman  reelected  in  that  dis- 
trict, but  we  are  darned  sure  going  to 
try. 

But  congressional  redistricting  never 
happened.  It  did  not  happen.  So  now 
the  issue  of  Georgia's  11th  Congres- 
sional District  is  right  back  where  it 
started:  In  the  hands  of  the  Court.  We 
are.  of  course,  law-abiding  people,  and 
whatever  the  dictates  of  the  Court,  I 
will  be  prepared  to  accept  them. 

However,  I  do  not  think  anybody  in 
this  country  ought  to  have  a  good  feel- 
ing about  what  happened  in  the  State 
of  Georgia.  Nobody  who  cares  about  di- 
versity, inclusiveness,  real  deep-down 
democracy,  should  be  thrilled  or  even 
happy  about  the  picture  that  we  have 
painted. 

Now,  after  Georgia  comes  North 
Carolina  and  Texas  and  Florida  and  Il- 
linois and  New  York  and  Mississippi, 
because  all  of  those  States  now  have 
challenges  to  their  minority  districts. 

And  what  happened  in  the  State  of 
Georgia — the  trickery  and  the  tom- 
foolery and  the  deceitfulness — can  hap- 
pen to  good-hearted,  well-meaning  peo- 
ple in  those  legislatures  across  this 
country. 

So  the  State  representatives  and  the 
State  senators  who  now  under'stand 
that  they  might  be  called  into  special 
session  or  special  duty  to  address  the 
issue  of  redistricting  also  need  to  un- 
derstand that  something  else  might  be 
afoot. 

D  1600 

My  father  serves  in  the  Georgia  legis- 
lature. My  dad  has  been  there  for  23 
years.  He  is  what  I  call  a  warrior,  too. 
So  I  am  really  just  a  chip  off  the  old 
block. 

When  he  got  elected  in  1972,  the  first 
thing  he  did  was  file  suit  against  the 
State  of  Geor'gia  for  unfair  hiring  prac- 
tices. State  of  Georgia  continues  to  be 
under  a  court  order  regarding  that  law- 
suit that  is  over  20  years  old. 
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And  all  I  have  done  is  to  take  advan- 
tage of  a  district  that  was  borne  of  the 
pain  of  people  in  the  State  of  Georgia 
and  to  elevate  their  pain  right  here  on 
the  floor  of  the  House  of  the  U.S.  Rep- 
resentatives, and  to  remember  them  as 
I  go  about  my  business  of  casting  my 
vote,  speaking  out  in  my  committees, 
speaking  to  my  colleagues,  and  speak- 
ing to  the  press,  to  always  let  people  in 
this  country  know  that  in  the  State  of 
Georgia  we  still  have  people  who  do  not 
have  running  water  in  their  homes  and 
it  is  a  crying  shame,  and  that  those 
people  need  to  have  representation. 
And  that  all  of  the  largesse  of  the  Fed- 
eral Government  ought  to  be  delivered 
to  them,  too.  that  we  have  people  who 
are  suffering  from  teen  pregnancy  rates 
that  ought  to  make  us  ashamed.  And 
that  we  need  to  have  an  opportunity  to 
help  those  people,  because  they  are 
Americans,  too.  But  that  is  just  a  little 
bit  too  much  for  some  folks.  I  am  just 
about  finished. 

I  am  reminded  of  a  statute  on  the 
grounds  of  the  Georgia  State  capitol. 
and  the  name  of  that  statue  is  Expelled 
Because  of  Color.  It  commemorates  the 
service  of  33  African- Americans  who. 
during  the  period  of  Reconstruction, 
were  duly  elected  to  serve  in  Georgia's 
general  aissembly. 

But  something  happened.  They  did 
not  have  the  right  color.  And  so  they 
were  expelled.  And  this  statue  is  from 
the  slave  ship  to  the  ship  of  state,  Afri- 
can-Americans holding  up  the  State  of 
Georgia,  holding  up  the  ideals  of  this 
country. 

In  1901.  there  was  an  African- Amer- 
ican also  who  had  to  exit  from  these 
halls.  His  name  was  George  White  from 
North  Carolina.  And  he  said,  this  is  the 
Negro's  temporary  farewell  from  Con- 
gress. But  Phoenix-like,  the  Negro 
shall  rise  again,  and  walk  the  Halls  of 
Congress. 

It  happened  in  this  country.  It  hap- 
pened as  a  result  of  the  Voting  Rights 
Act  of  1965.  Black  people,  white  people, 
died.  Our  own  Representative.  John 
Lewis,  had  his  head  broken  open  at  the 
Edmund  Pettus  Bridge.  No.  I  was  not 
there. 

But  I  was  there  30  years  later.  And  I 
am  here  today  as  a  result.  A  few  people 
in  this  country  want  to  turn  this  coun- 
try around.  The  majority  of  us  have 
got  to  say  no.  We  are  not  going  to 
allow  a  few  people  to  take  back  all  that 
we  have  gained. 

I  am  pleased  that  I  have  a  hero  right 
here  on  the  floor  of  the  U.S.  Congress. 
And  in  1992.  after  I  was  elected,  the 
first  person  I  came  to  was  a  Represent- 
ative from  Texas.  And  I  told  him,  "You 
are  my  hero."  because  his  legacy  in 
this  body  has  been  one  of  complete  de- 
votion to  his  constituents,  complete 
devotion  to  the  people  of  Texas,  com- 
plete devotion  to  the  people  of  this 
country.  His  name  is  Congressman 
Gonzalez. 

I  am  very  proud  to  yield  to  my  lead- 
er. 
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Mr.  GONZALEZ.  I  thank  the  gentle- 
woman very  much. 

I  cannot  find  the  words  with  which  to 
adequately  express  my  feelings  at  hear- 
ing your  words,  especially  from  you, 
the  gentlewoman  from  Georgia.  Ms. 
McKinney.  I.  of  course,  cannot  describe 
to  you  the  thrill  and  the  happiness 
when  I  first  was  able  to  greet  you  here 
at  your  swearing  in,  and  to  have  fol- 
lowed the  course  in  your  native  State 
leading  to  your  election. 

For  in  my  own  experience,  one  reason 
I  am  in  the  Congress  is  in  a  way  acci- 
dental. I  had  never  intended  to  be  in- 
volved in  politics.  But  this  was  the 
issue.  And  that  was  that  because  of 
laws  and  constitutional  provisions  in 
the  Texas  State  constitution,  it  was 
just  accepted  that  a  good  portion  of 
our  citizens  in  Texas  would  be  deprived 
of  even  the  elementary  right  to  partici- 
pate in  the  most  basic  of  all  activities. 
And  that  is  the  light  to  vote. 

So  I  am  proud  of  the  fact  that  very 
young  and  even  before  I  ever  even  con- 
sidered a  politically  active  career,  my 
thoughts  were  certainly  not  that  way. 
I  had  my  eyes  opened  early.  And  I  have 
watched,  of  course,  with  great  elation 
what  has  happened  since  those  sad 
days,  and  elections  such  as  yours.  I 
cannot  tell  you  in  words  how  they  have 
thinlled  me. 

I  am  saddened  to  hear  of  this  retro- 
gressive activity,  not  surprised.  The 
forces  of  retrogression  and  return  to. 
no  matter  what  efforts  they  make, 
days  and  times  that  will  not  be  re- 
turned, thank  goodness,  is  always 
going  to  be  confronted.  They  will  never 
cease.  The  forces  of  retrogression  are 
there.  And  when  there  is  no  fonvard  ac- 
tivity on  the  part  of  the  progressive 
forces,  they  can  gather  strength  and 
they  can  set  back  the  clock  somewhat. 

So  I  want  to  praise  you  for.  first, 
your  presence  here,  your  willingness  to 
seek  a  position  of  representation  on 
this  national  body;  and  then,  very  hap>- 
pily  seeing  how  through  your  com- 
petency and  ability  you  have  mixed 
right  in  the  middle  of  the  fray.  You 
have  not  held  back. 

I  just  cannot  tell  you  with  what  sad- 
ness I  feel  pervading  in  my  heart  as 
you  report  on  some  of  the  things  that 
are  still  happening.  30  so  many  years 
ago.  that  we  thought  we  had  at  least 
made  it  difficult  to  return  even  in 
these  areas.  So  all  I  can  say  is  that 
some  of  us  are  with  you.  there  are 
more  here  now  than  we  used  to  count 
on.  and  that  is  a  very  happy  thing. 

But  I  cannot  begin  to  describe  in 
words  my  admiration  for  your  courage 
and  your  ability,  above  all,  your  will- 
ingness to  serve,  and  of  course  to 
pledge  to  you  my  absolute  support  and 
loyalty  to  your  cause. 

Ms.  MCKINNEY.  I  thank  the  gen- 
tleman very  much.  I  would  like  to  con- 
clude by  acknowledging  that  in  Geor- 
gia we  have  come  a  long  way.  But  we 
still  have  a  long  way  to  go. 
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And  in  reporting  the  events  of  the 
special  session  and  those  events  that 
took  place  just  prior  to  the  special  ses- 
sion, it  is  not  my  intent  to  Indict  any- 
one who  is  innocent  in  this  whole  play. 
But  there  are  some  i)eople  who  are  very 
guilty.  And  those  people  know  who 
they  are. 

There  were  some  good  people  in  the 
legislature  who  spoke  out  and  said, 
quite  frankly,  what  the  problem  was. 
But  their  voices  wei^  too  few.  too  pow- 
erless, too  muted.  But  I  do  want  to 
take  this  opportunity  to  extend  my  ap- 
preciation and  my  thanks  to  them,  be- 
cause they  did  not  have  to  say  those 
kind  things  and  they  did  not  have  to 
say  those  true  things,  but  they  did. 

They  wear  a  badge  of  courage,  and 
they  are  now  my  additional  warriors, 
who  may  not  be  in  the  11th  congres- 
sional district,  but  they  are  warriors 
nonetheless  for  that  which  is  right.  In 
the  gallery,  aside  from  State  Senator 
Donzella  James,  who  participated  in 
the  special  session  and  who  spoke  out 
so  eloquently  against  what  happened, 
we  also  have  State  Senator  Connie 
Stokes,  who  represents  a  portion  of  the 
11th  congressional  district. 

And  I  would  like  to  take  this  mo- 
ment to  thank  my  own  State  Senator 
for  her  actions  on  behalf  of  preserving 
the  11th  congressional  district  of  Geor- 
gia. The  members  again  of  the  Georgia 
Legislative  Black  Caucus  worked  day 
in  and  day  out.  and  they  only  had  one 
goal  in  mind.  And  that  goal  was  to 
make  sure  that  all  of  the  folks  of  Geor- 
gia at  the  end  of  the  day  had  an  oppor- 
tunity to  case  a  vote,  a  meaningful 
vote,  for  the  representative  of  their 
choice. 

And  so  while  the  venue  has  moved  to 
a  new  place  and  a  new  time,  the  cama- 
raderie, the  loyalty,  the  love,  the  cohe- 
sion of  the  Georgia  Legislative  Black 
Caucus,  and  the  way  that  I  was  able  to 
interact  with  all  of  the  members.  I  will 
never  forget. 

From  that.  I  know,  will  come  a  new 
and  stronger,  more  laisting  relation- 
ship. And  also  a  better  relationship 
will  come  from  the  Democratic  leader- 
ship of  the  State,  that  saw  that  under 
no  circumstance  were  they  able  to 
break  the  glue  that  struck  the  mem- 
bers of  the  Georgia  Legislative  Black 
Caucus  together.  And  that  was  their 
loyalty  to  the  people  of  the  State  of 
Georgia. 

In  conclusion.  I  would  just  say  that  it 
is  a  pleasure  for  me  to  serve  in  the  U.S. 
House  of  Representatives,  and  I  have 
come  to  love,  to  truly  love  many  of  my 
colleagues  with  whom  I  interact  daily. 
I  appreciate  all  of  them  for  their  strong 
shows  of  support,  for  their  kind  words 
of  support,  and  I  want  them  to  know 
that  no  matter  how  this  fight  ends, 
they  have  a  friend  in  me. 
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MESSAGE  FROM  THE  PRESmENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 
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GRANT  REFORM 

The  SPEAKER  pro  tempore  (Mr. 
Ehlers).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  the  gen- 
tleman from  Maryland  [Mr.  Ehrlich]  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  majority  leader. 

Mr.  EHRLICH.  Mr.  Speaker.  I  rise 
today  to  engage  two  freshmen  col- 
leagues personal  friends  and  people  I 
have  high  regard  for,  in  a  colloquy  con- 
cerning grant  reform.  I  want  to  take 
this  opportunity  to  publicly  thank  the 
gentleman  from  Washington  [Mr. 
Tate]  and  the  gentleman  from  Indiana 
[Mr.  MclNTOSH],  the  chairman  of  the 
subcommittee,  for  their  wonderful 
leadership  on  this  issue. 

Let  me  begin  the  colloquy  by  making 
an  observation.  It  seems  as  though 
there  are  a  lot  of  people  paying  atten- 
tion to  what  we  have  done  in  che  House 
so  far.  with  respect  to  grant  reform, 
Mr.  Speaker.  Every  major  newspaper  in 
the  country  has  editorialized  with  re- 
spect to  grant  reform  over  the  last  few 
weeks,  and  we  certainly  hit  a  nerve 
with  the  American  people. 

Now  I  direct  my  first  question  to  the 
gentleman  from  Indiana  [Mr. 
MclNTOSH],  the  chairman  of  the  com- 
mittee and  one  of  the  leaders  along 
with  our  friend,  the  gentleman  from 
Oklahoma  [Mr.  Istook].  in  our  effort, 
and,  of  course,  the  gentleman  from 
Washington  [Mr.  Tate],  being  one  of 
the  more  recent  victims  of  the  opposi- 
tion with  regard  to  this  issue. 
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My  question  to  you,  my  friend,  is  a 
lot  of  people  thought  we  would  never 
get  this  far.  And  here  we  are.  We  had  a 
resounding  victory  on  the  House  floor. 
We  are  now  in  the  Senate  conference 
committee. 

I  see  the  gentleman  from  Washington 
[Mr.  Tate)  putting  up  a  piece  of  de- 
monstrative evidence  we  have  used  on 
this  floor  in  the  past.  I  know  my  chair- 
man of  the  subcommittee  wants  to 
make  a  few  remarks  at  the  beginning 
here,  and  I  will  yield  to  him. 

Mr.  MclNTOSH.  Mr.  Chairman,  I 
thank  the  gentleman  for  taking  the 
lead  in  making  the  American  people 
aware  of  what,  quite  frankly,  has  been 
a  dirty  little  secret  in  this  town,  that 
Federal  taxpayer  money  has  been  going 
to  lobbying  groups  in  the  form  of 
grants. 

The  chart  that  our  colleague  [Mr. 
Tate]  has  shown  how  this  welfare  for 
lobbyists  works.  The  taxpayers  paying 
$39  billion,  some  people  estimate  it 
would  be  as  many  as  four  or  five  times 
that  amount  in  grants  to  many  special 
interests. 


Now,  some  of  them  are  very  worthy 
charities  who  are  doing  the  right 
things  in  their  communities,  but  there 
are  a  lot  of  those  groups  who  are  really 
lobbying  and  political  front  groups  who 
are  taking  taxpayer  dollars  and  using 
them  to  engage  in  political  tactics. 

Now,  let  me  say  I  think  everyone  has 
a  right  to  speak  out  in  this  country, 
but  they  do  not  have  a  right  to  speak 
out  with  somebody  else's  money  and  to 
be  funded  by  the  taxpayer. 

One  of  the  things  that  our  committee 
is  committed  to  doing  is  holding  a  se- 
ries of  hearings  on  this,  looking  into 
these  groups  and  finding  out  some  an- 
swers to  some  basic  questions.  Those 
groups  that  are  lobbyist  groups,  we 
want  to  know,  is  it  true  that  you  are 
segregating  the  grant  money  you  are 
receiving  from  political  activities?  Is  it 
true  that  you  have  safeguards  in  place 
to  make  sure  that  you  do  not  violate 
the  current  law  that  prohibits  that  di- 
rect funding?  And  then  we  also  want  to 
know  what  plans  that  group  has  been 
engaged  ip  to  encourage  lobbying  by 
other  groups. 

Mr.  EHRLICH.  Of  course,  that  is  the 
problem.  That  is  really  the  problem. 

Mr.  MCINTOSH.  Exactly.  And  It  is  a 
continuous  cycle  that  has  led  to  huge 
deficit  spending  in  this  country. 

Then  there  is  another  group  who  say. 
we  are  not  lobbying  groups,  but  we  do 
not  like  this  reform.  And  what  I  want 
to  know  from  those  groups  is,  what  do 
they  do  to  ensure  that  their  donors 
have  accurately  been  informed  of  what 
lobbying  they  do  do? 

There  are  some  very  highly  regarded 
groups  in  this  country.  I  am  thinking 
of  groups  like  the  United  Way,  the  Red 
Cross,  the  Girl  Scouts,  the  Boy  Scouts, 
who  also  receive  Federal  grants,  and 
they  engage  in  very  worthy  and  noble 
activities.  Some  of  them  tell  us  they 
also  want  to  be  lobbyists,  not  exten- 
sively, but  part-time.  And  I  think  we 
need  to  tell  their  donors,  did  you  know 
that  they  also  want  to  lobby  with  some 
of  the  money  that  you  have  given 
them?  How  much  of  that  money  is 
spent  on  lobbying?  Is  there  a  problem 
with  the  Washington  groups  lobbying, 
whereas  the  groups  in  the  States  and 
the  communities  do  not  do  that  but 
are,  in  fact,  engaged  in  charitable  ac- 
tivities? 

We  are  going  to  try  to  develop  a 
record  in  our  committee  on  those  is- 
sues. 

Mr.  EHRLICH.  If  the  gentleman 
would  yield,  really  is  that  not  the 
threshold  fundamental  problem  here? 
It  seems  as  though  we  have  addressed 
this  both  here  on  the  floor  and  at  var- 
ious times  we  have  had  to  discuss  this 
issue  off  the  floor,  and  it  seems  for 
some  reason,  and  the  reason  appears  to 
be  Federal  money,  to  have  developed 
over  the  years  a  distinction  between 
acting  as  an  advocate  and  fulfilling  the 
mission  of  the  particular  organization. 

I  believe  it  is  fair  to  characterize  our 
piece  of  legislation  as  an  attempt  to  re- 


turn these  groups.  And  we  are  not  talk- 
ing about,  by  the  way,  many  groups 
out  of  thousands,  tens  of  thousands  of 
groups,  only  a  few  hundred  who.  in  our 
view,  have  violated  both  the  letter  and 
the  spirit  of  the  law,  by  trying  to  get 
rid  of  that  distinction,  trying  to  limit 
that  distinction  to  return  these  groups 
to  their  fundamental  mission,  which  is 
to  provide  service  for  the  less  fortunate 
in  our  society. 

Mr.  MCINTOSH.  The  gentleman  is  ex- 
actly correct. 

We  heard  testimony  in  one  of  our 
hearings  in  July  from  Mrs.  Arianna 
Huffington  who  told  us  that  there  was 
a  serious  problem  in  the  charitable 
community  that,  rather  than  doing 
good  works,  helping  the  elderly,  help- 
ing clean  up  the  environment,  helping 
the  young  people,  and  you  may  remem- 
ber she  talked  about  Mrs.  Hannah  Haw- 
kins here  in  Washington  who  had  used 
her  own  money  to  set  up  a  home  for 
children  after  school  in  the  inner  city 
neighborhoods.  They  are  moving  away 
from  those  charitable  missions  into  be- 
coming lobbyists  and  advocates  that 
the  Federal  Government  take  over 
those  programs,  and  she  thought  that 
was,  in  fact,  corrupting  the  spirit  of 
charity  in  this  country  and  that  our 
bill  would  do  a  lot  in  this  country  to 
restore  the  true  sense  and  purpose  of 
charity. 

So  I  think  you  are  exactly  correct  on 
that  point. 

Mr.  EHRLICH.  Now,  I  know  we  have 
a  lot  to  say  about  some  of  the  misin- 
formation our  opposition  has  used,  but 
I  think  probably  the  best  Member  to 
talk  about  that  is  our  colleague,  Mr. 
Tate,  and  I  yield  to  Mr.  Tate. 

You  have  been  a  victim.  What  hap- 
pened? 

Mr.  TATE.  Well,  first  of  all,  I  would 
like  to  thank  the  gentleman  from 
Maryland  [Mr.  Ehrlich]  and  the  gen- 
tleman from  Indiana  [Mr.  MclNTOSH]. 
Mr.  Speaker,  these  gentlemen,  along 
with  the  gentleman  from  Oklahoma 
[Mr.  Istook],  have  done  a  phenomenal 
job  of  bringing  this  issue  to  the  fore- 
front. 

Some  of  the  arguments,  and  I  will  get 
into  some  of  the  attacks  that  are  oc- 
curring at  home  by  some  of  those  orga- 
nizations that  are  receiving  public 
grants,  mind  you.  Some  of  the  opposi- 
tion, for  example,  is:  Well,  you  are  vio- 
lating free  speech  if  you  are  limiting  at 
some  capacity  what  they  can  do  with 
their  private  dollars. 

The  point  is,  how  can  it  be  free?  Once 
again,  how  can  it  be  free  if  the  tax- 
payers are  subsidizing  it?  The  tax- 
payers are  paying  for  this  so-called  free 
speech. 

I  am  not  here  to  tell  an  organization 
what  they  can  do  and  cannot  do  with 
their  own  money.  The  point  is.  they 
are  being  subsidized  by  the  taxpayers. 
So  we  have  an  obligation  to  watch  out 
for  what  is  going  on. 

The  other  point  is  that  somehow  it  is 
intrusive  in  some  other  capacity,  that 
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somehow  it  is  Orwellian  to  tell  these 
organizations  what  to  do. 

I  can  think  of  nothing  more  intrusive 
to  me  or  the  people  of  the  Ninth  Con- 
gressional District  of  Washington 
State  than  to  reach  into  my  pocket 
and  take  my  hard-earned  money,  to 
give  it  to  some  organization  or  to  the 
Government  that  gives  it  to  some  orga- 
nization that  turns  around  and  lobbies 
for  things  I  do  not  believe  in. 

I  mean,  we  have  some  great  exam- 
ples, if  I  may.  The  American  Bar  Asso- 
ciation, for  example,  just  this  year  as 
we  were  working  on  the  flag  amend- 
ment. We  can  argue  whether  we  should 
have  an  amendment  to  protect  the  flag 
or  not  to  protect  the  flag.  That  is  part 
of  our  political  system.  What  I  find 
very  offensive  is  when  organizations 
like  the  American  Bar  Association  re- 
ceive millions  of  dollars  in  public 
grants  and  then  turn  around  and  lobby 
against  legislation.  That  is  wrong. 

It  hit  close  to  home  the  last  couple  of 
weeks,  I  can  tell  you,  in  my  particular 
district;  and  the  Washington  Times  has 
done  a  good  job  of  chronicling  what  has 
been  going  on. 

Basically  what  is  going  on  is  tax- 
payer funding  of  the  big  lie.  They  are 
attacking  me  back  in  my  district.  The 
attacks  have  ranged  from  anywhere 
that  there  would  be  a  greater  chance  of 
workers  maybe  being  killed  by  the  leg- 
islation being  passed  to  somehow  Medi- 
care is  being  cut.  Two  lies.  Two  lies. 
And  they  are  being  subsidized  by  the 
taxpayers. 

I  can  give  you  a  couple  of  examples  of 
the  organizations  and  how  much 
money  they  have  received  in  public 
grants.  For  example,  in  my  particular 
district,  the  AFL-CIO,  under  the  guise 
of  Stand  Up  For  America,  spent  over 
$80,000.  These  on  are  ads  back  in  my 
district. 

Another  organization  called  Save 
America's  Families  spent  over  $85,000 
on  television  and  radio  ads,  not  count- 
ing the  amount  of  money  they  spent  on 
Medicare  events,  spreading  the  big  lie 
at  taxpayer  expense. 

For  example,  the  AFL-CIO,  which  is 
the  umbrella  group  for  these  organiza- 
tions, received  in  grants  last  year,  1994, 
$1.2  million;  and  so  far  this  year  that 
we  can  document,  they  have  spent  $1.4 
million  in  attack  ads  spreading  the  big 
lie  across  the  country. 

So,  basically,  what  we  are  doing  is, 
once  again,  hard-working  people  send 
their  money  to  Washington,  DC.  They 
turn  around,  the  Government  turns 
around  and  gives  it  out  to  organiza- 
tions that  spend  it  attacking  people 
trying  to  change  the  status  quo. 

So  those  are  the  kinds  of  changes 
that  we  are  trying  to  make  back  here. 
I  guess  we  should  be  judged  by  our  en- 
emies. Those  organizations  that  are 
the  defenders  of  the  status  quo  do  not 
like  what  is  going  on  back  here,  and  it 
is  a  sign  that  we  are  doing  our  job.  If 
you  are  not  making  some  enemies  in 
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Washington.  DC,  you  are  not  doing 
your  job. 

I  yield  to  the  gentleman  from  Indi- 
ana [Mr.  MclNTOSH]. 

Mr.  MclNTOSH.  You  mentioned  that 
this  advertising  was  going  on  in  Wash- 
ington State  in  your  home  area,  and 
that  in  many  cases  they  were,  in  fact, 
misinforming  the  public  about  what 
was  happening  and  doing  so  from 
groups  who  have  been  receiving  a  lot  of 
grant  money. 

I  had  received  some  information  that 
there  are  a  list  of  eight  different 
groups  who  have  received  nearly  $100 
million  in  grants,  who  have  spent  over 
$6  million  in  lobbying  and  political  ac- 
tivities, giving  people  bad  information 
about  what  is  happening. 

One  of  the  groups  that  is  not  listed 
there  is  60  Plus,  and  they  commended 
us  for  our  effort  to  try  to  end  the  sub- 
sidy for  these  groups  that  are  engaged 
in  this  type  of  political  activity.  The  60 
Plus  Association  represents  senior  citi- 
zens in  this  country.  They  felt  seniors 
were  being  mislead  by  a  lot  of  this. 

Was  the  National  Council  of  Senior 
Citizens  one  of  the  groups  that  was  in- 
volved in  this  type  of  political  advo- 
cacy? 

Mr.  TATE.  It  is  my  understanding 
that  they  have  been  involved.  In  fact, 
the  Save  America's  Families  Coalition, 
which  includes  Citizen  Action,  the  Na- 
tional Conference  of  Senior  Citizens, 
the  AFL-CIO,  the  Service  Employees 
Union,  and  others,  are  the  ones  that 
are  paying  for  the  millions  of  dollars  of 
ads  across  this  country.  And  the  thing 
to  keep  in  mind  with  that  organization 
is  that  they  receive  over  $70  million 
every  year,  which  makes  up  96  percent 
of  their  entire  budget,  and  then  they 
turn  around,  and  they  are  spending 
money  with  advertising. 

Mr.  MclNTOSH.  Do  you  mean  to  tell 
me  that  they  receive  over  $70  million  of 
taxpayer  funding? 

Mr.  TATE.  Absolutely.  Taxpayer 
money,  $750  million  every  year  in  tax- 
payer money,  96  percent  of  their  entire 
budget,  and  then  they  are  turning 
around  and  using  money  to  lobby 
against  reforms  that  preserve  and  pro- 
tect Medicare.  Taxpayer  funding  of  the 
big  lie. 

Mr.  MclNTOSH.  So  this  group  has 
been  receiving  all  of  this  taxpayer 
money,  and  yet  they  are  spending  it  on 
commercials  that  are  not  even  truthful 
to  senior  citizens? 

Mr.  TATE.  You  are  exactly  right. 

Mr.  MclNTOSH.  That  is  incredible. 

Mr.  EHRLICH.  If  the  gentleman 
would  yield,  I  think  I  speak  for  all 
three  of  the  sponsors  of  this  rider  when 
I  say  we  have  a  great  deal  of  confidence 
that  your  constituents  will  see  through 
all  of  these  misrepresentations,  be- 
cause facts  are  dangerous  to  dema- 
gogues. 

Mr.  TATE.  If  the  gentleman  would 
yield,  we  have  received,  I  think  as  of 
mid-yesterday,  about  660  calls  on  this 
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particular  commercial  that  is  running 
back  in  our  district,  and  over  640  of  the 
calls  were  saying.  Randy,  stick  to  your 
guns;  do  not  give  up;  we  elected  you  to 
go  back  there  and  make  real  change. 
What  they  are  outraged  about  is  the 
outrageousness  of  the  lines  and  the 
fact  that  the  opposition  has  no  plan 
and  that  it  is  all  being  paid  for,  these 
ads,  or  at  least  subsidized,  by  their  own 
tax  dollars. 

Mr.  EHRLICH.  The  moral  here  is 
that  these  people  are  smarter  than 
these  organizations  give  them  credit 
for. 

Mr.  TATE.  Exactly. 

Mr.  EHRLICH.  I  see  we  have  been 
joined  by  our  colleague  and  friend,  Mr. 
Istook  from  Oklahoma,  and  I  know  he 
has  a  lot  to  say  on  this  subject.  And  I 
know  I  join  my  colleague,  Mr. 
MclNTOSH  from  Indiana,  in  congratu- 
lating him  on  his  great  leadership  on 
this  bill,  and  I  would  like  to  recognize 
him. 

As  a  lead-in  to  his  comments,  I  would 
just  like  to  point  out  the  fact  that  I  sat 
next  to  Mr.  Istook  on  the  floor  when 
we  had  our  debate  here  a  few  weeks 
back,  and  we  were  frustrated.  Obvi- 
ously, we  had  a  time  limitation  with 
respect  to  how  we  could  respond  to 
some  of  the  charges  from  other  side.  I 
believe  we  were  termed  as  fascists,  one 
of  the  more  interesting  adjectives  used 
to  describe  us  on  the  floor  that  day. 

I  know  it  has  been  very,  very  frus- 
trating for  all  of  us  involved  in  this 
issue  to  have  to  respond  to  simple  rep- 
resentations about  what  this  rider  is 
about.  We  have  heard  that  it  stops  all 
advocacy,  that  Pell  grants  are  affected, 
that  specific  groups  are  affected,  that 
entitlements  are  affected,  that  the 
courts  are  affected,  that  States  and 
local  governments  are  affected,  edu- 
cational grants. 

Is  there  any  end  to  the  misrepresen- 
tations we  have  heard  on  this  floor?  I 
direct  the  question  to  our  colleague 
from  Oklahoma. 

Mr.  ISTOOK.  Well,  I  thank  the  gen- 
tleman. I  appreciate  i)eople  standing 
firm  on  this  effort,  because  you  hear 
outrageous  things.  You  hear  people 
saying,  well,  if  you  receive  some  sort  of 
farm  assistance  or  if  you  receive  a  stu- 
dent loan  or  if  you  receive  welfare  ben- 
efits. And  yet  the  legislation  clearly 
states  that  we  are  not  talking  about 
government  assistance  payments  to 
any  sort  of  individual.  We  are  merely 
talking  about  government  grants 
which  go  to  organizations. 

The  situation  is  such  that  we  have 
had  what  I  feel  is  a  perversion  of  the 
true  reason  for  the  existence  of  char- 
ities in  this  country,  and  Chairman 
MclNTOSH  and  his  subcommittee  has 
had  hearings  that  has  helped  develop 
this.  People  talking  about,  you  know, 
we  were  part  of  a  group  that  was 
formed  to  be  a  nonprofit  charity.  We 
raised  money  trying  to  help  people, 
trying  to  do  good.  Then  we  found  peo- 
ple trying  to  take  it  over  and  saying. 


UMI 


26010 


CONGRESSIONAL  RECORD— HOUSE 


September  21,  1995 


VOL 


141 


PT 


18 


14 


26 


1995 


the  way  we  can  really  do  good  is  to 
spend  all  of  our  time  and  effort,  or 
most  of  it,  anyway,  and  our  resources 
lobbying  government  for  more  govern- 
ment programs,  more  resources,  higher 
taxes  to  pay  for  it,  and  they  call  that 
charity. 

D  1630 

iTiat  is  not  charity.  We  need  to  help 
the  private  charities  in  this  country  to 
fulfill  their  true  mission  by  helping 
separate  them  from  those  that  are 
masquerading  as  charities,  but  are 
really  extensions  of  the  Federal  Gov- 
ernment and  extensions  of  lobbying 
groups  and  political  advocacy  groups. 
We  need  to  draw  a  clear  distinction  be- 
tween them. 

If  someone  says  we  want  Federal 
money,  now  they  are  not  forced  to  ask 
for  Federal  money,  they  are  not  forced 
to  take  Federal  money,  they  volun- 
tarily say  they  want  Federal  grants  to 
further  a  purpose,  which  is  different 
from  so  many  other  charitable  groups. 
Yet  at  the  same  time,  they  want  the 
Federal  handouts,  but  they  say  never- 
theless we  want  to  continue  to  be  polit- 
ical advocates  rather  than  true  char- 
ities. 

There  is  a  difference.  There  is  a  cru- 
cial difference  in  who  we  ought  to  be 
providing  assistance  to.  and  it  really 
scares  me  that  there  have  been  some 
reports  that  say  that  the  typical  non- 
profit group  today  receives  a  third  of 
its  money  from  the  government.  Now, 
that  frightens  me.  We  do  not  want  peo- 
ple to  be  saying  they  are  charities 
when  actually  they  are  extensions  of 
government  agencies.  If  they  are  an  ex- 
tension of  the  government,  they  should 
accept  the  same  type  of  safeguards 
which  would  control  a  Federal  agency 
if  it  were  carrying  out  a  particular  pro- 
gram. 

They  would  never  be  allowed  to  en- 
gage in  the  type  of  advocacy  that  is  in- 
volved there.  So  if  they  are  carrying 
out  a  private  function,  that  is  great. 
They  ought  to  be  satisfied  with  the  pri- 
vate dollars.  If  they  want  public  dol- 
lars, then  they  ought  to  accept  the 
types  of  limitations  that  accompany 
public  dollars. 

It  is  wrong  to  ask  taxpayers  to  sub- 
sidize political  viewpoints  through 
this.  Thomas  Jefferson  had  a  state- 
ment on  this,  and  he  said  to  compel  a 
man  to  furnish  funds  for  the  propaga- 
tion of  ideas  he  disbelieves  and  abhors 
is  sinful  and  tyrannical.  I  have  no  de- 
sire, and  I  know  you  do  not  either,  to 
try  to  limit  the  ability  of  people  to  ex- 
ercise their  free  speech  rights  with 
their  own  resources  and  their  own 
money.  But  if  they  want  to  be  depend- 
ent upon  Federal  funds  instead,  then 
they  need  to  decide  they  should  not  be 
political  advocacy  groups.  That  is  the 
key  distinction  that  we  are  trying  to 
address  in  the  legislation. 

I  thank  the  gentleman  for  the  chance 
to  speak  to  that  and  want  to  yield  back 
the  floor  to  him. 


Mr.  SKAGGS.  May  I  ask  the  gen- 
tleman one  question.  I  do  not  want  to 
waste  a  lot  of  time.  If  it  is  the  gentle- 
man's intention  not  to  yield  at  all,  I 
will  leave  the  floor. 

Mr.  EHRLICH.  It  is  our  intention  not 
to  yield. 

Mr.  SKAGGS.  Mr.  Speaker,  the  gen- 
tleman does  not  want  to  defend  any  of 
this  with  anybody  with  another  point 
of  view? 

Mr.  EHRLICH.  Mr.  Speaker,  since  the 
gentleman  trekked  over  from  his  of- 
fice, we  will  yield. 

Mr.  SKAGGS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time. 

I  think  the  point  that  the  gentleman 
from  Oklahoma  was  just  making  is 
very,  very  revealing  of  the  fundamen- 
tal distortions  that  are  going  on  in  this 
debate.  Does  the  gentleman  believe 
that  the  efforts  made,  for  instance,  by 
the  American  Red  Cross  to  work  with 
local  and  State  governments  on  emer- 
gency planning  is  political  advocacy 
that  is  somehow  a  problem  in  this 
country?  Does  he  believe  that  the  ef- 
forts of  the  American  Red  Cross  to 
work  with  all  levels  of  government  to 
ensure  that  regulations  are  in  place  to 
make  the  blood  supply  safe,  is  that 
somehow  political  advocacy  that  war- 
rants restrictions?  That  is  what  the 
legislation  will  do. 

Mr.  MCINTOSH.  Mr.  Speaker,  I  think 
our  colleague  from  Colorado  makes  a 
very  good  point  there.  There  has  been  a 
lot  of  misinformation  about  the  con- 
tent of  the  bill. 

No,  I  do  not  think  those  activities  of 
helping  to  plan  for  emergency  pre- 
paredness and  working  with  govern- 
ment agencies  to  implement  a  safe  and 
effective  blood  supply  in  this  country 
are  political  activities  that  are  a  prob- 
lem. I  do  not  think  they  should  be  de- 
fined as  political  activities. 

Mr.  SKAGGS.  Mr.  Speaker,  but  that 
is  what  the  legislation  does. 

Mr.  MCINTOSH.  If  the  gentleman 
would  let  me  finish,  Mr.  Speaker.  No, 
we  have  carefully,  carefully  crafted 
this  bill  to  make  it  very  clear  that 
those  activities  are  not  covered.  We 
have  worked  with  the  Red  Cross  and 
their  attorneys  in  letting  them  know 
that  it  is  our  understanding  that  that 
would  be  the  case. 

What  we  are  worried  about  are 
groups  that  would  take  Federal  grants 
for  those  activities  and  then  would 
begin  running  television  advertise- 
ments or  running  media  campaigns 
where  they  are  advocating  a  particular 
point  of  view.  So  let  me  assure  the  gen- 
tleman we  do  not  intend  to  cover  those 
types  of  activities.  We  have  worked 
with  language  that  we  think  does  not 
apply  to  them  and  have  offered  with 
the  Red  Cross  to  specify  that  very 
clearly. 

Interestingly  enough,  even  when  we 
did  that,  they  said,  no,  we  still  could 
not  support  this  bill  because  we  are 
concerned  about  the  ability  to  be  advo- 


cates. Then  my  question  is,  have  they 
let  their  donors  know  that  that  is  one 
of  the  things  they  have  in  their  mis- 
sion statement?  Have  they  done  a  good 
job  when  they  have  done  fundraising 
for  these  other  activities  of  protecting 
the  blood  supply,  working  on  emer- 
gency preparedness,  of  telling  people, 
well,  we  also  think  it  might  be  impor- 
tant that  we  could  preserve  the  right 
to  be  a  lobbyist?  If  they  have  done  that 
disclosure,  then  they  liave  acted  in 
good  faith  with  their  donors. 

Mr.  SKAGGS.  Mr.'  Speaker,  if  the 
gentleman  would  yield. 

Mr.  Mcintosh.  Yes,  I  win  yield  for  a 
question. 

The  SPEAKER  pro  tempore  (Mr. 
Ehlers).  It  is  the  gentleman  from 
Maryland's  time.  Does  the  gentleman 
yield? 

Mr.  EHRLICH.  The  gentleman  will 
yield  for  a  short  followup. 

Mr.  SKAGGS.  Mr.  Speaker,  does  the 
gentleman  not  understand  that  very 
facile  shift  from  advocacy  to  lobbying? 
Now,  advocacy  presumably  does  in- 
clude the  work  of  an  organization  like 
the  Red  Cross  to  make  sure  that  we  are 
prepared  for  an  emergency  or  we  have 
a  safe  blood  supply.  But  with  the  nice 
easy  elision  to  lobbying,  we  are  sud- 
denly into  a  whole  different  range  of 
activity. 

Why  is  it  that  we  should  restrict  the 
ability  of  an  organization  like  the  Red 
Cross  to  advocate,  not  to  lobby  the 
Federal  Government  with  Federal 
funds,  that  is  against  the  law  already, 
but  to  advocate  for  good  emergency 
preparedness  at  the  State  and  Federal 
and  local  level,  what  is  wrong  with 
that?  Is  that  not  absolutely  consistent 
with  what  their  donors  expect  them  to 
be  doing? 

Mr.  ISTOOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EHRLICH.  Mr.  Speaker,  I  will 
yield  to  the  gentleman  from  Okla- 
homa. 

Mr.  ISTOOK.  Mr.  Speaker,  of  course 
the  key  is  to  understand,  as  we  were 
careful  to  point  out  in  the  legislation, 
despite  many  misrepresentations  that 
different  people  have  made,  is  that  we 
did  not  put  in  the  legislation  an  abso- 
lute prohibition  recognizing  that  some 
people  may  say.  well,  there  is  a  gray 
line  between  things  that  are  giving  in- 
formation back  to  government,  and  so 
forth.  Some  people  may  see  some  gray 
area  between  that  and  being  an  advo- 
cate, not  an  advocate  for  safety,  not  an 
advocate  for  emergency  preparedness, 
but  a  political  advocate. 

So  we  specified  in  the  legislation 
that  we  were  not  saying  there  is  an  ab- 
solute prohibition.  We  simply  said  that 
you  should  not  be  expending  more  than 
5  percent  of  your  non-federal  funds, 
which  is  a  threshold  that  has  pre- 
viously been  adopted  through  courts 
and  through  the  IRS  as  a  key  and  rea- 
sonable threshold. 

So  we  never  said  that  a  group  could 
not  engage  in  any  type  of  political  ad- 
vocacy. We  just  wanted  to  make  sure 
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they  were  not  engaging  to  any  signifi- 
cant degree  in  that,  and  that  very  well 
takes  in  any  type  of  gray  area  with 
which  anyone  may  have  a  concern.  So 
the  opponents  of  this  bill  unfortu- 
nately have  grossly  misrepresented  and 
overstated  it,  calling  it,  for  example,  a 
gag  rule,  which  is  totally  absurd. 

We  have  tried  to  take  a  common 
sense  approach  to  it  and  understand 
that  reasonable  people  may  differ.  Yet, 
I  think  that  just  about  every  American 
taxpayer  who  studies  the  issue  would 
agree,  it  is  wrong  for  taxpayers'  money 
to  be  used  for  lobbying.  It  is  wrong  for 
taxpayers'  money  being  used  to  prop  up 
and  be  the  difference  between  success 
and  failure  for  an  organization. 

With  that  in  mind,  I  would  like  to 
refer  to  an  audit  report  which  was  part 
of  the  audit  report,  and  I  understand  it 
was  an  internal  audit  report  for  the 
National  Council  of  Senior  Citizens 
which  receives  95  or  96  percent  of  its 
budget  from  the  taxpayers.  Their  own 
internal  audit  said  the  heavy  reliance 
on  governmental  grants  poses  a  poten- 
tial danger  to  the  long-term  structure 
of  NCSC.  Absent  such  grants,  the  coun- 
cil would  be  unable  to  continue  its  cur- 
rent level  of  operations. 

This  is  a  group  that  is  heavily  en- 
gaged in  lobbying  in  this  country,  and 
yet  without  government  grants,  they 
would  not  be  able  to  sustain  them- 
selves. They  do  not  have  enough  pri- 
vate sector  support.  They  depend  upon 
taxpayers'  money,  and  I  think  that  is 
wrong. 

Mr.  EHRLICH.  Reclaiming  my  time, 
Mr.  Speaker,  I  yield  to  our  friend  and 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]. 

Mr.  DORNAN.  Mr.  Speaker,  one  of 
the  clarifying  things  about  this  aspect 
is  what  type  of  lobbying,  and  I  under- 
stand our  colleague  from  Colorado 
picking  an  easily  discussed  case,  the 
Red  Cross.  To  my  knowledge,  the  Red 
Cross  has  never  put  PAC  money  for  or 
against  any  Republican  or  Democrat  in 
either  Chamber  on  this  Hill. 

There  are  groups  sustained  95  percent 
by  taxpayers'  money  that  give  not  only 
100  percent  money  to  Democrats,  but 
they  have  to  be  of  a  liberal  ideological 
bent.  They  are  not  just  lobbying  for  a 
cause  like  Red  Cross  earthquake  assist- 
ance. They  are  lobbying  to  fatten  their 
own  coffers,  particularly  whiplashing 
senior  citizens.  If  we  cannot  reform 
that  in  this  Congress,  then  there  are 
going  to  be  people  coming  up  here  with 
torches  as  though  this  were  Dr.  Frank- 
enstein's castle  to  bum  this  place  down 
in  about  4  to  6  years. 

Mr.  EHRLICH.  I  thank  the  gen- 
tleman for  his  comments. 

I  have  a  question  for  our  colleague 
from  the  State  of  Washington.  He  has 
earlier  described  some  of  the  ads  being 
run  against  him.  This  has  really  hit 
him  in  a  very  personal  way,  and  the 
good  news  being  that  of  the,  I  believe, 
660  phone  calls  he  received? 
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Mr.  TATE.  Mr.  Speaker,  there  were 
640  positive  saying,  stick  to  yur  posi- 
tion. 

Mr.  EHRLICH.  Mr.  Speaker,  with  re- 
spect to  the  negative  calls,  the  20  or  30, 
did  they  actually  buy  what  the  com- 
mercials were  trying  to  sell  them?  Was 
the  staff  able  to  articulate  what  these 
organizations  were  about  and  who  was 
funding  these  organizations? 

Mr.  TATE.  We  are  getting  that  mes- 
sage out  as  each  call  comes  in.  Mr. 
Speaker,  our  phones  light  up  each  time 
the  commercials  run.  Like  I  said,  99 
percent  of  the  calls  are  positive.  When 
we  do  get  someone  who  is  misled  by 
what  I  call  the  big  lie  at  taxpayers'  ex- 
pense, we  spend  the  time  to  talk  to 
them  and  let  them  know  that  they  are 
being  subsidized  basically  by  their  own 
tax  dollars,  and  that  alone  is  enough  to 
outrage  them.  But  when  they  find  out 
that  the  advertisements  are  a  complete 
misrepresentation  of  what  the  truth  is, 
they  are  even  more  outraged. 

Mr.  EHRLICH.  Mr.  Speaker,  The 
short  follow-up  question,  the  gen- 
tleman is  one  freshman. 

Mr.  TATE.  Right. 

Mr.  EHRLICH.  How  much  money 
with  regard  to  the  gentleman's  best  es- 
timate at  this  time  has  been  spent  by 
all  of  these  organizations  just  in  his 
district  within  the  last  month? 

Mr.  TATE.  Mr.  Speaker,  within  the 
last  month,  we  estimate  about  $165,000. 
That  is  the  estimate  that  comes  out  of 
the  newspaper  by  these  particular  or- 
ganizations in  their  press  conferences; 
$80,000  by  Stand  Up  For  American 
Families,  which  once  again  is  an  um- 
brella group  for  the  AFL-CIO,  which 
received  millions  of  dollars  in  ads.  The 
other  one  was  for  the  Saving  America's 
Families  Coalition,  another  organiza- 
tion made  up  of  the  national  seniors, 
the  Council  on  Senior  Citizens,  the  or- 
ganization that  receives  over  95  per- 
cent of  their  money  from  the  Federal 
Government. 

So,  to  answer  the  gentleman's  ques- 
tion, $165,000  that  we  can  identify  just 
from  newspaper  reports,  not  counting 
the  countless  Medicaravans  and  other 
misrepresentation  of  the  truth  that  are 
subsidized  once  again  by  the  taxpayers, 
$39  billion  every  year  is  being  spent  on 
lobbying,  welfare  for  lobbyists. 

Mr.  EHRLICH.  Mr.  Speaker,  I  believe 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Indiana  [Mr. 
MclNTOSH],  has  a  comment  as  well. 

Mf.  HOYER.  Mr.  Speaker,  after  that 
I  would  like  my  friend  from  Maryland 
to  yield. 

Mr.  MCINTOSH.  Mr.  Speaker,  if  I 
could  point  out  one  thing  that  I  think 
is  undermining  a  lot  of  the  public  con- 
fidence of  charitable  groups,  that  is 
when  they  see  activities  like  we  are  de- 
scribing where  groups  who  are  sup- 
posed to  be  engaged  in  charity  in  fact 
turn  themselves  into  political  groups 
and  engage  in  that  type  of  activity. 

That  comes  on  the  heels  of  a  few 
years   ago   tremendous   scandals   with 
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the  United  Way  and  groups  where  they 
were  misappropriating  funds.  By  the 
way,  they  have  cleaned  up  their  act.  I 
certainly  hope  they  end  up  supporting 
our  effort  to  end  welfare  for  lobbyists 
to  reassure  people  that  they  have 
changed  and  do  not  want  to  see  the 
continued  practice  where  a  charity 
says  they  are  doing  one  thing  and  then 
in  fact  does  something  else  with  the 
money  they  have  raised.  In  this  case  it 
is  engaging  in  political  tactics  that  are 
totally  unacceptable  because  they  are 
misleading  the  public  about  very  key 
and  critical  issues. 

So  there  is  a  question  of  confidence 
about  what  can  citizens  expect  from 
charitable  groups.  We  heard  from  a  lot 
of  the  charities  who  are  very  active  in 
a  day-to-day  basis  in  helping  people, 
saying  they  want  to  see  this  bill  passed 
because  they  want  to  restore  that  con- 
fidence. They  want  us  to  go  forward  in 
this  area  and  clearly  separate  lobbying 
and  political  activities  from  charitable 
activities. 

So  I  think  we  can  do  them  a  tremen- 
dous favor  in  this  country  by  helping 
to  restore  that  confidence. 

I  also  appreciate  the  gentleman  from 
Washington  being  willing  to  share  with 
us  his  experience  in  his  State  £is  an  ex- 
ample of  what  has  been  happening 
there. 

Mr.  EIJRLICH.  Although  this  is  high- 
ly unusual,  out  of  an  overabundance  of 
friendship  for  my  colleague,  the  gen- 
tleman froiu  Maryland  [Mr.  Hoyer],  I 
will  yield  to  him  for  a  brief  question. 

Mr.  HOYER.  Mr.  Speaker,  I  appre- 
ciate very  much  my  friend  from  Mary- 
land yielding.  We  are  pleased  to  have 
him  as  a  member  of  our  delegation, 
even  though  from  time  to  time  we  may 
disagree. 

I  ask  my  friend  from  Maryland,  I 
have  a  letter  here  addressed:  Dear 
STEm'.  It  makes  some  comments,  but 
it  concludes  with  this:  "To  unduly  re- 
strict our  ability  to  work  with  govern- 
mental representatives  and  agencies 
through  the  additional  regulation  envi- 
sioned by  the  Istook  amendment  would 
not  be  in  the  best  interest  of  millions 
of  people  who  rely  on  the  Red  Cross 
when  help  cannot  wait.  Sincerely,  Eliz- 
abeth." 

D  1645 

All  of  us  know  that  Elizabeth  Dole, 
the  wife  of  majority  leader  of  the  Sen- 
ate, is  head  of  the  Red  Cross.  Through- 
out this  letter,  as  the  gentleman  may 
know,  she  is  very  concerned  about  the 
Istook  amendment's  proscription  on 
the  ability  of  the  Red  Cross  to  advo- 
cate positions  which  it  believes  to  be  in 
the  best  interest  of  the  people  of  this 
country. 

Mr.  EHRLICH.  Mr.  Speaker,  I  thank 
my  colleague  from  Maryland  for  asking 
a  very  legitimate  question  and  I  know 
my  colleague  from  Oklahoma,  who  has 
had  very,  very  recent  communications 
with  the  Red  Cross,  <as  well  as  my  col- 
league from  Indiana,  wants  to  answer 
my  friend's  question. 
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Mr.  ISTOOK.  Surely. 
Mr.  Speaker,  I  think  what  we  have 
seen  is  there  has  been  a  vast 
disinformation  campaign  that  has  been 
stimulated  by  groups  receiving  Federal 
funds.  They  have  made  contracts,  they 
have  made  some,  frankly,  scurrilous 
statements  to  all  sorts  of  organiza- 
tions, trying  to  use  scare  tactics,  and 
certainly  they  have  prompted  concern 
to  be  expressed  by  those  groups.  What 
we  have  certainly  done,  in  working  on 
this  legislation,  is  to  have  an  open  door 
policy,  whether  a  group  is  for  us  or 
against  us  or  in  between,  for  an  expla- 
nation. 

We  have  certainly  been  working  with 
the  Red  Cross  both  to  explain  to  them 
the  difference  between  what  was  told 
to  them  prompting  their  communica- 
tions and  what  is  really  being  pursued, 
and  to  make  sure,  of  course,  that  the 
final  form  of  the  legislation  is  a  form 
that  does  not  put  any  undo  restrictions 
on  any  sort  of  legitimate  charitable  or- 
ganizations. What  we  have  to  do  is 
make  sure  that  the  legislation  has  the 
appropriate  filter  to  separate  the  good 
from  the  bad  from  the  ugly. 

Mr.  Speaker,  just  because  a  group  is 
organized  with  a  so-called  nonprofit 
structure  does  not  mean  that  it  has  the 
reputation  of  the  good  deeds  that  the 
Red  Cross,  of  course,  is  noted  for.  So 
we  are  working  with  the  Red  Cross  and 
other  organizations  to  address  all  le- 
gitimate concerns  that  are  brought  to 
our  attention,  and  I  think  that  is  going 
to  be  reflected  in  the  final  product. 

Mr.    HOYER.    Would    the   gentleman 
yield  so  I  can  enter  into  this  colloquy? 
Mr.  EHRLICH.  Yes.  I  would  yield  to 
the  gentleman. 

Mr.  HOYER.  Mr.  Speaker,  I  under- 
stand what  the  gentleman  has  said. 
Presumably.  Mrs.  Dole,  who  has  an 
ability  to  find  out  about  the  sub- 
stantive legislation,  in  her  letter  to  me 
of  September  11  understood  the  legisla- 
tion as  it  was  then  crafted;  is  that 
what  the  gentleman  says?  And  if  that 
is  the  case,  have  there  been  changes 
made  since  September  11  to  the  Istook 
amendment? 

Mr.  ISTOOK.  What  we  have  said,  and 
the  gentleman  is  aware,  of  course,  from 
being  a  conferee  with  me  on  the  Sub- 
committee on  Treasury,  Postal  Serv- 
ice, and  General  Government,  what  we 
have  said,  I  have  said  it  to  the  gen- 
tleman from  Maryland  [Mr.  Hover]  and 
to  the  gentleman  from  Colorado  [Mr. 
SKAGGS],  I  have  said  it  to  Members  of 
the  Senate  and  the  House,  and  con- 
veyed it  to  White  House  representa- 
tives, that  anyone  who  has  construc- 
tive recommendations  to  make  sure 
that  this  legislation  is  put  in  its  best 
possible  form  so  that  it  does  not  have 
unintended  consequences,  we  want  to 
listen  to  and  we  want  to  work  with. 

We  do  have  a  problem  sometimes 
with  some  groups,  rather  than  trying 
to  make  constructive  recommenda- 
tions, they  make  a  knee-jerk  reaction 
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just  opposing  it.  and,  frequently,  that 
comes  from  organizations  that  are 
heavily  dependent  on  Federal  funds  and 
there  is,  as  the  gentleman  knows,  a  lot 
of  discussion  about  it  and  a  lot  of  rep- 
resentations made  to  people  about 
what  is  or  is  not  in  the  bill. 

We  want  to  work  with  all  persons 
that  are  concerned,  and  that  will  be  re- 
flected in  the  final  product. 

Mr.  EHRLICH.  Mr.  Speaker,  in  fur- 
ther answer  to  my  colleague  from 
Maryland's  inquiry.  I  recognize  my 
friend.  Mr.  McIntosh. 

Mr.  Mcintosh.  And  let  me  say.  Mr. 
Speaker,  in  the  effort  of  being  con- 
structive in  this,  our  subcommittee  of 
the  Committee  on  Government  Reform 
and  Oversight  will  be  having  hearings 
further  into  the  application  of  this  bill. 
One  of  the  hearings  will  be  taking 
place  next  Thursday.  We  have  invited 
Mrs.  Dole  to  come  and  talk  with  us 
about  areas  where  she  thinks  she 
might  be  hindered  in  her  legitimate 
charitable  activities  so  that  we  can  ad- 
dress that  problem. 

We  will  also  be  asking  if  there  are 
areas  where  she  wants  to  cross  over 
into  the  lobbying  area,  and  is  that 
more  than  5  percent  of  their  budget  or 
would  they  be  protected  with  that  pro- 
vision. I  think  that  will  allow  us  to 
build  a  record  there  of  exactly  how  this 
bill  would  work.  and.  hopefully,  reas- 
sure her  of  that. 

I  am  looking  forward  to  next  Thurs- 
day and.  hopefully.  Mrs.  Dole  will  be 
able  to  join  us  at  that  hearing. 

Mr.  TATE.  Mr.  Speaker,  would  the 
gentleman  yield. 

Mr.  EHRLICH.  Mr.  Speaker.  I  want 
to  further  yield  to  my  colleague  from 
Washington,  but  I  think  my  colleague 
from  Maryland  raises  a  very  legitimate 
point.  I  want  to  enlarge  it.  however, 
because  one  of  the  prime  criticisms  of 
our  initiative  has  been,  quote-unquote, 
defunding  the  left. 

If  anything  has  occurred  over  the 
last  few  weeks.  Mr.  Speaker,  it  is  a  fact 
that  groups  from  the  right,  the  middle, 
and  the  left  have  problems  with  this 
legislation.  I  was  driven  by  no  particu- 
lar philosophical  orientation  in  becom- 
ing a  cosponsor.  along  with  these  two 
gentleman,  of  this  bill,  other  than  my 
philosophical  orientation  to  give  the 
American  taxpayers  a  break. 

We  have  groups.  I  know,  on  the  right 
who  have  opposed  this  bill;  now  we 
have  groups  on  the  left  and  in  the  cen- 
ter. I  believe  the  "defunding  the  left 
charge"  is  now  an  empty  charge.  And 
certainly  if  we  look  at  the  groups  ac- 
tively lobbying  against  this  bill,  it  just 
does  not  make  sense. 

Mr.  Speaker,  I  yield  to  my  colleagues 
from  the  State  of  Washington. 

Mr.  TATE.  Mr.  Speaker,  I  have  two 
quick  questions  in  response  to  the  com- 
ments from  across  the  aisle  to  the 
chairman  of  the  committee.  What  is 
the  threshold,  Mr.  Chairman? 

Mr.  MCINTOSH.  The  key  threshold  is 
that  for  groups  who  take  no  Federal 


money  at  all,  they  are  not  covered  by 
this  provision.  They  can  lobby.  They 
can  do  whatever  they  would  like  to 
with  their  money. 

For  those  groups  who  do  take  a  Fed- 
eral grant,  are  subsidized  by  the  tax- 
payer in  their  activities,  they  can 
spend  up  to  5  percent  of  their  own 
funds,  no  money  from  the  taxpayer  but 
5  percent  of  their  own  funds,  to  lobby, 
and  we  are  allowing  that  so  they  can  be 
advocates  at  the  local  and  Federal 
level.  But  when  they  start  becoming 
predominantly  a  lobbying  group  and  go 
over  that  5-percent  threshold,  we  are 
asking  them  to  give  up  that  taxpayer 
subsidy. 

They  make  a  choice.  Mr.  Speaker, 
they  can  be  a  lobbying  group  or  they 
can  be  a  charity,  but  we  are  not  going 
to  let  them  lobby  with  taxpayer  dol- 
lars. 

Mr.  TATE.  One  last  question,  I  guess 
a  two-part  question.  One  is,  the  5  per- 
cent, up  to  the  first  $20  million.  That 
would  work  out  to  be  a  million  dollars 
in  lobbying,  is  what  we  are  talking 
about.  Not  exactly  shutting  down  lob- 
bying, as  we  know  it.  They  would  still 
be  able  to  lobby.  They  should  be  able  to 
get  the  job  done  on  a  million  dollars. 

And  after  that  first  $20  million,  as  I 
understand  it.  it  is  1  percent  after  that. 
So  we  are  talking  about  a  significant 
amount  of  money.  We  have  not  ended  it 
all  together.  We  are  not  limiting  free 
speech,  but  we  are  putting  some  limits 
so  they  cannot  abuse  the  process,  if  I 
am  not  mistaken. 

Mr.  Mcintosh.  That  is  correct,  and 
if  the  gentleman  will  continue  yield- 
ing. 

Mr.  EHRLICH.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Indiana. 

Mr.  Mcintosh.  Let  me  also  point 
out  another  key  feature  of  the  legisla- 
tion. If  a  group  decides  to  spend  up  to 
a  million  dollars  in  lobbying,  they  have 
to  disclose  that  to  their  donors,  so  that 
we  cannot  have  this  secret  effort  on 
lobbying  on  the  one  hand  with  a  group 
that  is  posing  as  one  that  is  doing  good 
works  in  charities  when  they  go  out  to 
solicit  money  from  the  public.  I  think 
the  donors  have  a  right  to  know  about 
that  activity  when  they  are  making 
contributions  as  well. 

Mr.  EHRLICH.  Mr.  Speaker,  reclaim- 
ing my  time,  the  gentleman  just  ana- 
lyzed the  various  categories  of  recipi- 
ents, and  it  is  true,  is  it  not.  that  cat- 
egory A.  those  groups  who  do  not  take 
any  Federal  grants,  account  for  9  per- 
cent of  all  the  groups  we  are  talking 
about;  is  that  correct? 

Mr.  Mcintosh.  That  is  correct,  al- 
though, as  the  gentleman  from  Okla- 
homa pointed  out  earlier,  those  small 
percentage  who  do  receive  Federal 
funds  receive  enormous  amounts  of 
Federal  funds,  and  yield  a  dispropor- 
tionate influence. 

Mr.  HOYER.  Would  the  gentleman 
yield? 

Mr.  SKAGGS.  Would  the  gentleman 
yield  on  that  point  about  who  is  cov- 
ered? 
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Mr.  EHRLICH.  Mr.  Speaker,  I  yield 
to  my  good  friend  from  Maryland. 

Mr.  HOYER.  I  thank  my  good  friend 
from  Maryland.  Mr.  Ehrlich,  who 
makes  a  point  that  this  legislation  was 
originally  perceived  as  defunding,  try- 
ing to  defund  the  left.  He  points  out 
correctly  that  those  in  the  middle  and 
those  on  the  right  have  now  raised 
similar  concerns  to  those  on  the  so- 
called  left. 

As  a  matter  of  fact,  I  have  in  my 
hand  another  letter  from  Fred 
Kammer.  Father  Kammer,  who  is  presi- 
dent of  Catholic  Charities  of  the  United 
States  of  America.  I  do  not  know 
whether  the  gentleman  from  Maryland 
puts  them  on  the  left  or  on  the  right  or 
in  the  middle.  I  would  suggest  they 
probably  have  a  number  of  views  which 
fall  into  maybe  all  of  those  categories 
at  any  given  time. 

Mr.  EHRLICH.  Depending  on  the 
issue,  I  guess. 

Mr.  HOYER.  Depending  on  the  issue. 
That  is  the  point  I  make.  I  would  sug- 
gest this  is  a  very  serious  issue,  and  we 
are  discussing  it  seriously,  and  I  think 
that  is  important  for  the  American 
public. 

I  have  read  a  number  of  legal  opin- 
ions, or  CRS  reports,  including  Profes- 
sor Cole  from  Georgetown  University 
Law  Center,  the  law  center  from  which 
I  graduated.  I  have  not  seen  a  case  that 
justifies  or  condones  or  holds  constitu- 
tional the  proscription  of  private  dol- 
lars, nonpublic  dollars,  on  lobbying  or 
contact  of  government  or  trying  to  im- 
pact on  policy  activities  of  nonpublic 
groups. 

Furthermore,  let  me  suggest  not  only 
is  that  why  it  is  a  serious  issue,  be- 
cause whether  it  is  left,  right  or  mid- 
dle, we  believe  this  is  violative  of  the 
constitutional  right  to  free  speech  and 
the  right  to  petition  one's  government, 
but.  in  addition  to  that.  I  say  to  my 
friends,  who  I  know  feel  very  strongly 
about  this,  that  the  issue  here  is  the 
reason  so  many  of  these  groups  have 
public  funds  is  because  we  have  decided 
as  a  Congress  and  as  a  people  that  it  is 
better  to  give  to  the  American  Red 
Cross  or  the  Catholic  Charities  or  some 
other  group  funds  to  solve  certain 
problems. 

They  are  not  necessarily  doing  us  a 
favor.  We  are  not  doing  them  a  favor 
by  giving  them  these  resources.  In  fact, 
we  have  judged  that  Catholic  Charities 
does  good  work,  and  we  want  to  give 
them  resources  because  we  believe  they 
will  more  effectively  distribute  those 
funds  than  will  the  government. 

So  I  say  to  my  friend,  as  he  can  see, 
it  is  not  just  that,  yes,  they  have  Fed- 
eral funds,  because  we  have  decided 
that  we  believe  they  can  apply  those 
funds  effectively.  As  a  matter  of  fact.  I 
think  that  is  consistent  with  some  of 
the  philosophy  that  Members  on  the 
other  side  of  the  aisle  have  discussed 
recently. 

Mr.  EHRLICH.  Reclaiming  my  time. 
I  intend  to  yield  to  the  gentleman  from 


Oklahoma,  who  is  chomping  at  the  bit 
over  there,  but.  first,  two  points. 

First  of  all.  the  gentleman  raises  a 
very  legitimate  point,  again,  with  re- 
spect to  the  mission  of  these  nonprofits 
and  for-profits  we  are  talking  about, 
because  that  also  has  been  lost  in  this 
dialog,  the  fact  that  we  also  cover 
under  our  version  of  this  initiative  for- 
profits. 

Mr.  SKAGGS.  And  individuals,  too. 

Mr.  EHRLICH.  No,  no. 

Mr.  Mcintosh.  Actually,  they  are 
expressly  exempt. 

Mr.  SKAGGS.  Wrong. 

Mr.  EHRLICH.  Mr.  Speaker,  the  gen- 
tleman is  right.  Over  the  years,  there 
has  built  up  a  momentum  so  that  cer- 
tain organizations  have  not  only  as- 
sumed a  responsibility  for  their  origi- 
nal mission  but  also  a  dual  responsibil- 
ity to  advocate  on  behalf  of  their  mis- 
sion. 

That  is  the  bottom  line  philosophical 
question  here  when  we  get  down  to  it. 
where  that  line  really  should  be  drawn. 
We  believe  that  line  has  gone  out  too 
far,  and  I  think  we  have  some  evidence 
presented  with  respect  to  Members  of 
the  freshman  class,  particularly  con- 
cerning advocacy  efforts  around  the 
country  today  in  support  of  that  point. 

Also,  the  gentleman  from  Maryland, 
being  a  learned  lawyer  of  good  reputa- 
tion, I  will  have  delivered  to  his  office 
tomorrow  a  memorandum  from  Profes- 
sor Harrison,  I  believe  from  Virginia 
concerning  the  constitutionality  of  the 
Istook-Mclntosh-Ehrlich  initiative, 
which  the  bottom  line  is  that  it  is  con- 
stitutional. In  fact,  government  does 
this  all  the  time,  attaches  specific  re- 
quirements, and  I  will  yield  in  a  mo- 
ment to  the  gentleman  from  Indiana, 
but  I  will  be  glad  to  engage  my  friend 
from  Maryland  in  a  colloquy  after  he 
has  an  opportunity  to  read  that  memo- 
randum as  well. 

I  will  at  this  time  yield  to  my  friend 
from  Oklahoma,  Mr.  ISTOOK. 

D  1700 

Mr.  ISTOOK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  address  the  two  points 
that  the  gentleman  from  Maryland 
mentioned,  one  regarding  court  deci- 
sions. In  1983  the  U.S.  Supreme  Court, 
in  the  case  of  Regan  versus  Taxation 
With  Representation,  addressed  that 
point  .when  a  group  wanted  to  engage 
in  lobbying  and  wanted  to  have  Federal 
subsidies  for  that  through  the  Tax 
Code. ' 

The  Court  noted  that  Congress  does 
not  have  to  subsidize  lobbying.  In  fact, 
the  U.S.  Supreme  Court  specified  that 
•'The  Federal  Government  is  not  re- 
quired by  the  First  Amendment  to  sub- 
sidize lobbying.  We  reject  the  notion 
that  First  Amendment  rights  are  some- 
how not  fully  realized  unless  they  are 
subsidized  by  the  State." 

The  notion  that  the  government  has 
to  buy  you  a  microphone  or  buy  you  a 
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newspaper  or  give  you  funds  with 
which  to  carry  on  your  lobbying  activi- 
ties, I  think  is  blatantly  absurd.  The 
taxpayers  are  not  required  to  subsidize 
lobbying.  If  a  group  wants  to  lobby, 
that  is  fine.  That  is  their  constitu- 
tional prerogative,  but  it  is  not  free 
speech  if  they  say,  "We  want  the  tax- 
payers' money.  "  That  is  a  clear  delin- 
eation and  distinction. 

The  gentleman  also  mentioned,  of 
course.  Mr.  Speaker,  something  from 
someone  at  Catholic  Charities.  U.S.A. 
He  may  not  be  aware.  Catholic  Char- 
ities, U.S.A.  annually  receives  from  the 
taxpayers,  from  the  government,  al- 
most $1.3  billion.  It  is  two-thirds  of 
their  operating  budget.  I  think  there  is 
a  bona  fide  question,  anytime  an  orga- 
nization has  that  level  of  funding, 
whether  they  are  really  an  organiza- 
tion separate  and  apart  from  the  gov- 
ernment, or  themselves  have  become 
an  extension  of  the  government. 

If  we  have  that  kind  of  money  flow- 
ing through  the  Department  of  Health 
and  Human  Services  or  HUD  or  the 
EPA  or  the  Labor  Department  or  Edu- 
cation or  anything  else,  we  would  in- 
sist upon  safeguards  to  limit  its  use.  to 
assure  it  is  not  used  for  lobbying  or  po- 
litical advocacy. 

When  any  group  has  that  level  of  its 
funding,  $1.3  billion,  just  a  little  under 
that,  two-thirds  of  its  budget  coming 
from  the  U.S.  Government,  we  have  a 
serious  question  at  what  point  do  they 
cease  to  be  a  private  group  and  become 
an  extension  of  the  government. 

We  are  talking  about  safeguards  with 
taxpayers'  money.  We  are  trying  to  be 
very  reasonable  and  prudent  in  the  ap- 
proach. We  are  open-minded,  we  are  lis- 
tening to  that,  but  this  is  a  severe 
problem  that  does  need  to  be  addressed. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EHRLICH.  I  yield  again,  for  the 
third  time,  to  my  colleague,  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  I  want  to  thank  pro- 
fusely my  colleague  from  Maryland, 
because  I  know  this  is  their  special 
order,  but  this  is  an  important  issue. 
We  need  to  discuss  it  back  and  forth. 

1  would  say  to  my  friend,  the  gen- 
tleman from  Oklahoma,  for  whom  I 
have  a  great  deal  of  respect,  because  he 
is  one  of  the  hardest  working  Members 
of  this  House,  he  has  a  good  intellect 
and  is  industrious  in  applying  that  in- 
tellect, but  I  would  say  to  my  friend  in 
this  instance,  he  does  reference  lan- 
guage, but  that  language  refers,  as  the 
gentleman  knows,  specifically  and  ex- 
clusively to  taxpayers'  money.  The 
gentleman's  amendment  relates  to 
nontaxpayers  money,  because  it  would 
not  be  necessary,  because  under 
present  law.  taxpayers'  money  is  al- 
ready legally  precluded  from  being 
spent  on  lobbying  activities. 

The  gentleman  seeks  to  get  at  non- 
Federal  taxpayers'  money.  That  is  the 
very  significant  and  important  distinc- 
tion that  the  Court  draws.  It  drew  it  in 
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Russell  versus  Sullivan,  it  drew  it  in 
the  Regan  case  that  you  referred  to, 
and  it  has  drawn  it  in  every  case  that 
I  have  reviewed. 

Mr.  Speaker,  I  would  say  to  my 
friend,  I  thank  him  for  yielding,  and 
look  forward  to  reading  the  memoran- 
dum that  he  is  going  to  provide  me 
with,  but  that  is  the  nub  of  this  issue. 
We  are  not  talking  about  taxpayers' 
funds,  we  are  talking  about  private 
funds. 

Mr.  EHRLICH.  There  is  also  a  ques- 
tion here  with  regard  to  fungibility, 
and  I  know  my  colleague  is  going  to 
address  it. 

If  you  read  the  Regan  case,  it  was  not 
a  question  of  whether  the  subsidy 
would  be  received  in  the  form  of  a 
check.  The  question  was  whether  the 
organization  would  enjoy  the  tax-ex- 
empt status  which,  as  the  U.S.  Su- 
preme Court  said,  is  a  form  of  subsidy, 
just  as  a  Federal  check,  a  direct  pay- 
ment, would  also  be  a  form  of  subsidy. 
Mr.  ISTOOK.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  speaking 
both  in  terms  of  money  received  from 
private  sources  but  protected  by  the 
Tax  Code,  private  money  but  therefore, 
a  form  of  Federal  subsidy,  or  direct 
payments  from  the  Government  and 
therefore  also  a  Federal  subsidy,  the 
Court  applied  the  same  standard  in  the 
language  of  the  Regan  case  to  both  of 
them  when  it  mentioned  and  held  that 
taxpayers  are  not  required  to  subsidize 
political  activity  or  lobbying  activity, 
whether  that  subsidy  came  in  the  form 
of  a  direct  payment  from  the  Govern- 
ment or  whether  it  came  in  the  form  of 
favorable  treatment  through  the  Tax 
Code,  even  though  you  were  talking 
about  the  use  of  privately  earned 
money. 

So  I  would  submit  to  the  gentleman 
that  the  Court  was  addressing  funds 
from  a  private  source  as  well  as  funds 
directly  from  a  public  source. 

Mr.  EHRLICH.  Mr.  Speaker,  I  would 
say  to  the  gentleman  from  Maryland,  I 
am  happy  to  have  had  his  part  of  the 
colloquy.  This  is  a  very  important 
issue.  He  has  raised  some  very  impor- 
tant questions.  I  know  you  disassociate 
yourself  from  some  of  the  terms  that 
were  used  to  describe  the  three  of  us 
during  the  debate  on  this  floor  a  few 
weeks  ago.  That  is  why  I  specifically 
recognized  both  the  gentleman  from 
Colorado  [Mr.  Skaggs]  and  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 
They  are  both  well  respected  and  we 
appreciate  their  input. 

Mr.    Mcintosh.    Mr.    speaker, 
the  gentleman  yield? 

Mr.    EHRLICH.    I   yield   to   the 
tleman  from  Indiana. 

Mr.    MCINTOSH.    I   thank    the 
tleman  for  yielding. 

This  is  really  in  response  to  the  ques- 
tion from  our  colleague,  the  gentleman 
from  Maryland.  One  of  the  things  we 
heard  in  our  subcommittee  over  the 
summer  when  we  had  hearings  on  this 
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was  that  there  are  groups  out  there 
who  receive  Federal  funds  and  actually 
violate  the  provisions  of  their  grants, 
and  end  up  using  those  funds  to,  in  the 
case  that  came  before  us,  to  conduct  a 
symposium  on  how  to  lobby  local  gov- 
ernments. When  the  agency  was  noti- 
fied of  this,  they  did  nothing  to  prevent 
that  and  did  not  ask  that  the  grant  be 
repaid  and,  in  fact,  were  implicitly 
condoning  that  type  of  activity. 

Therefore,  I  think  some  of  the  bill's 
provisions  we  have  are  aimed  at,  first, 
forcing  disclosure  on  how  both  the  pri- 
vate and  the  public  sector  funds  are 
spent;  and  second,  making  it  a  very, 
very  clear  demarcation  that  if  you  are 
receiving  a  Federal  taxpayer  subsidy, 
you  should  not  be  lobbying.  That,  I 
think,  is  a  very  simple  formula  that 
underlies  all  of  this  effort,  and  one  that 
I  am  very  convinced  the  American  peo- 
ple want  to  see. 

Some  of  the  editorial  boards  in  my 
district  have  been  commenting  on  this. 
By  the  way,  they  do  not  agree  with  a 
lot  of  the  things  I  have  been  trying  to 
do  as  a  freshman  Republican  in  reform- 
ing this,  but  in  this  area  they  do  think 
we  are  on  the  right  track,  because, 
quite  frankly,  they  did  not  know  this 
lobbying  was  going  on  and  they  do  not 
think  it  is  appropriate  to  be  doing  it 
under  the  subsidy  of  a  Federal  tax- 
payer grant. 

Mr.  EHRLICH.  It  is  certainly  a  new 
issue,  and  I  think,  quite  frankly,  that 
has  been  part  of  the  problem.  I  know 
the  gentleman  from  Indiana  would 
agree  with  me,  that  certainly  has  been 
part  of  the  problem.  People  were  not 
ready  to  interpret  this  issue,  to  hear 
the  terms  of  the  debate.  They  really 
did  not  know  what  the  status  quo  was. 
You  may  have  received  some  opposi- 
tion from  your  local  editorial  boards, 
but  it  is  nice  to  know. 

Mr.  MCINTOSH.  If  the  gentleman 
will  yield,  in  this  case  the  editorial 
boards  are  strongly  in  favor  of  it. 

Mr.  EHRLICH.  That  is  nice  to  know, 
as  well. 

Mr.  MCINTOSH.  I  will  submit  for  the 
Record  some  of  the  editorials  they 
have  written.  In  this  case,  fairly  liberal 
folks  are  saying,  "You  are  on  the  right 
track,  we  need  to  clean  up  the  outfit  in 
Washington  and  end  this  government 
subsidy  of  lobbying." 

Mr.  EHRLICH.  In  addition  to  your 
local  editorial  boards,  it  is  nice  to 
know  that  groups,  highly  respected 
groups  like  the  National  Taxpayers 
Union.  Citizens  Against  Government 
Waste,  the  National  Association  of 
Wholesale  Distributors,  the  Eagle 
Forum,  the  Competitive  Enterprise  In- 
stitute, the  60-Plus  Association— in 
fact,  we  have  two  senior  citizens  orga- 
nizations supporting  this  initiative — 
the  National  Association  of  Manufac- 
turers, and  the  list  goes  on  and  on,  a 
lot  of  these  groups  appreciate  the  im- 
portance of  this  particular  initiative. 
That  is  why  they  have  come  forward  to 
support  us. 


I  yield  to  the  gentleman  from  Okla- 
homa. 

Mr.  ISTOOK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  realize 
our  time  is  running  low.  I  just  want  to 
say  that  I  applaud  my  colleagues  for 
working  on  this  effort,  the  gentleman 
from  Washington  [Mr.  Tate],  the  gen- 
tleman from  Maryland  [Mr.  Ehrlich]. 
and  the  gentleman  from  Indiana  [Mr. 
MclNTOSH].  I  think  this  is  an  extremely 
important  issue. 

Again,  the  heart  of  the  matter  I 
think  was  summed  up.  I  am  told,  and  I 
did  not  witness  it,  but  I  am  told  by  a 
colleague  that  the  President  was  good 
enough  to  appear  on  a  local  talk  show 
recently  while  he  was  visiting  another 
State.  The  first  question  asked  him 
was  how  he  felt  about  groups  that  are 
lobbying  receiving  Federal  grants,  tax- 
payers' money  being  used  to  subsidize 
that.  His  response  was  to  say,  "Well,  I 
am  in  favor  of  free  sp)eech,"  and  then 
changed  the  subject. 

The  essence  of  this  point  is  it  is  not 
free  speech.  If  you  have  organizations 
sometimes  receiving  a  half  a  million 
dollars,  $1  million.  $10  million,  $76  mil- 
lion, $100  million,  over  $1  billion,  in  one 
case,  that  is  not  what  we  categorize  as 
free  speech.  We  are  talking  about  pub- 
lic money  which  has  to  have  public 
protection.  If  there  were  a  Federal 
agency  engaging  in  these  matters  with 
taxpayers'  money,  everyone  in  this 
body,  I  would  hope,  would  be  outraged. 
When  Federal  money  is  being  used  to 
more  or  less  have  extensions  of  Federal 
agencies  or  extensions  of  a  political 
party  to  do  their  bidding,  that  money 
deserves  to  have  the  same  safeguards 
as  if  it  were  being  spent  directly 
through  a  Federal  agency,  and  we  are 
trying  to  honor  that  principle. 

Mr.  EHRLICH.  What  we  are  really 
talking  about,  at  a  very  bottom  line, 
fundamentally,  is  the  Federal  tax- 
payer's dollar  being  spent  on  direct 
service,  actually  helping  the  American 
people.  I  congratulate  the  gentleman 
from  Oklahoma  [Mr.  ISTOOK]  for  his 
great  leadership  on  this  bill  as  well. 

I  yield  to  the  gentleman  from  Indi- 
ana. 

Mr.  MCINTOSH.  The  gentleman  is  ex- 
actly right.  We  are  talking  about  using 
this  Federal  money  for  real  services 
that  help  people,  in  contrast  to  what 
our  colleague,  the  gentleman  from 
Washington  [Mr.  Tate]  pointed  out, 
where  they  are  funding  the  big  lie  and 
misleading  the  public  about  very  im- 
portant issues. 

Mr.  EHRLICH.  What  better  lead-in  to 
close  our  colloquy  than  to  yield  to  our 
friend,  the  gentleman  from  Washington 
[Mr.  Tate]. 

Mr.  TATE.  Batting  clean-up  on  this, 
I  just  want  to  thank  the  gentleman 
from  Maryland  [Mr.  Ehrlich],  the  gen- 
tleman from  Indiana  [Mr.  McIntosh]. 
and  the  gentleman  from  Oklahoma 
[Mr.  ISTOOK]  for  their  leadership  on 
this  particular  issue,  and  once  again  to 
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reiterate  $39  billion  every  single  year  is 
spent  on  lobbying.  It  comes  in  many 
forms,  whether  it  is  lobbying  against 
the  flag  amendment,  which  we  recently 
had  on  the  floor,  or  right  back  in  my 
own  district  where  they  are  funding 
$165,000  in  radio  and  television  com- 
mercials spreading  the  big  lie.  And 
once  again,  that  is  taxpayer-funded,  if 
not  directly,  indirectly,  subsidizing  the 
spreading  of  the  big  lie. 

What  we  are  trying  to  do,  as  the 
chairman,  the  gentleman  from  Indiana 
[Mr.  MclNTOSH].  has  said,  is  bring  trust 
back  in  Government.  People  will  know 
that  when  money  is  sent  to  the  Govern- 
ment, it  is  being  spent  as  it  is  designed, 
not  for  partisan  politics.  It  should  be 
spent  to  help  the  people  of  the  United 
States  and  spent  wisely.  What  we  are 
trying  to  do  is  bring  trust  and  respon- 
sibility back  to  Government,  and  this 
really  puts  faith  back  in  Government.  I 
am  excited  by  what  you  folks  are 
doing,  and  I  just  want  to  commend 
your  work  on  this  issue. 

Mr.  EHRLICH.  Directed  to  the  gen- 
tleman from  the  State  of  Washington, 
you  have  heli)ed  me  to  regain  some  of 
my  faith;  not  that  I  have  lost  much,  it 
has  been  a  great  8  months  here,  but 
your  constituents  can  still  discern  the 
difference  between  the  truth  on  one 
hand  and  a  lie  on  the  other,  and  I  think 
you  will  be  all  the  better  for  it.  I  thank 
my  colleagues  very  much. 
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AMERICAN  CITIZENS  RECENTLY 
SENTENCED  TO  IMPRISONMENT 
IN  COMMUNIST  VIETNAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  30  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  we  have 
a  tragic  situation  going  on,  as  this,  the 
most  powerful,  deliberative  body  in  the 
free  or  democratic  world,  meets.  We 
have  American  citizens  sentenced  to  7 
and  9  years  of  imprisonment  in  Saigon, 
and  some  day  it  will  be  renamed  Sai- 
gon again,  not  named  after  a  Com- 
munist killer  named  Ho  Chi  Minh.  Just 
as  Lenin's  name  was  removed  from 
beautiful  St.  Petersburg  in  northern 
Russia,  and  as  Stalin's  name  was  re- 
moved from  a  strategic  battle  area  in 
World  War  II,  Stalingrad,  and  the  city 
has  back  its  less  bloody  name  of 
Volgograd,  some  day  it  will  be  Saigon 
again.  So  as  a  free  man,  I  will  continue 
to  call  it  Saigon. 

In  Saigon,  and  I  want  to  speak  slowly 
for  our  official  recorder  of  debate  here, 
so  we  get  these  names  right,  and  unfor- 
tunately, the  Americans  sentenced  to 
prison  in  Saigon  are  naturalized  Amer- 
icans; as  was  Alexander  Hamilton  nat- 
uralized, as  is  Henry  Kissinger,  as  are  a 
lot  of  great  Americans  who  have  in- 
vented things  and  fought  and  died  for 
this  country  and  our  liberty. 

Unlike  Harry  Wu,  who  I  had  a  chance 
to  meet  as  he  was  testifying  before  the 


Committee  on  International  Relations 
of  the  gentleman  from  New  York,  Ben 
Oilman,  they  did  not  affect  Christian 
first  names,  probably  because  they  are 
not  Christians,  they  are  Buddhists.  But 
if  they  had  taken  an  anglicized  name, 
it  would  be  easier  to  imprint  in  the 
consciousness  of  the  American  people 
and  freedom-loving  people  in  Europe 
and  around  the  world  the  name  of  a 
victim  of  Communist  tyranny,  as  we 
were  able  to  do  with  Mr.  Wu,  because 
he  took  my  father's  first  name,  Harry. 
"Harry  Wu"  became  a  battle  cry  for 
liberal  Democrats  like  the  gentle- 
woman from  California,  Nancy  Pelosi. 
It  got  all  mixed  up  with  the  trip  of  the 
First  Lady  over  to  the  Beijing  Con- 
ference, the  very  controversial  U.N. 
conference. 

D  1715 

So  much  international  pressure  that 
the  Chinese  communists  in  Beijing 
knew  there  would  be  no  trip  of  Hillary 
Clinton  if  they  did  not  release  Harry 
Wu. 

But  meanwhile,  in  the  other  Cham- 
ber, and  I  am  going  to  go  slow  here  so 
that  I  do  not  skirt  a  line  and  violate 
comity  with  the  other  Chamber  on  the 
north  end  of  this  building.  But  how  is 
it  that  the  Senate  could  vote  yesterday 
blocking  Senator  Bob  Smith  of  New 
Hampshire's  reasonable  amendment, 
endorsed  by  the  chairman  of  Foreign 
Affairs.  Mr.  Helms,  the  chairman  of 
Defense,  Mr.  STROM  Thurmond,  and  the 
leader  of  the  Senate  and  leading  presi- 
dential candidate.  Bob  Dole?  How  is  it 
that  a  bunch  of  Republicans  over  there 
could  dismiss  Senator  Smith  of  New 
Hampshire's  reeisonable  amendment 
that  no  trade  negotiations  could  be 
furthered  with  United  States  tax- 
payers' money,  let  alone  setting  up  an 
embassy  in  the  communist  capital  of 
Hanoi,  unless  these  human  rights  vio- 
lations are  reversed  and  these  two 
Americans  are  set  free,  as  Harry  Wu 
was  set  free  in  China,  and  that  we  get 
a  fullest  accounting,  that  is  a  very  key 
word.  Not  "full"  or  "fully."  But  "full- 
est" means  reasonable  accounting  with 
the  communist  giving  up  the  politburo 
and  the  Communist  Central  Committee 
records  on  our  missing  in  action. 

Unless  those  two  things,  and  a  hand- 
ful of  other  reasonable  small  things, 
are  conformed  with  by  this  communist 
government  in  Hanoi,  as  we  put  tre- 
mendous pressure  on  Castro  and  the 
communist  government  in  Havana 
Cuba  today,  unless  these  reasonable  re- 
quests are  taken  care  of,  then  no 
money  from  the  taxpayers  of  the  Unit- 
ed States  Treasury  should  be  provided 
to  the  communist  government  in 
Hanoi. 

There  is  a  cover  story  on  a  national 
magazine  in  the  last  couple  of  weeks 
about  communism  being  far  from  dead. 
Not  as  long  as  it  is  persecuting 
1,260.000.000  people  in  China.  That  is  the 
United  States  plus  a  billion  people.  Not 


as  long  as  Russia  is  rebuilding  its  KGB 
apparatus  under  a  new  name,  under  one 
of  their  old  leaders,  Yevgeniy 
Primakov.  I  have  met  with  him  in  KGB 
headquarters  with  HENRY  HYDE  some 
years  back.  He  is  now  helping  to  build 
up  the  intelligence  capability  of  terror- 
ist states  like  Iran,  so  designated  by 
the  State  Department,  even  under  lib- 
eral leadership  under  Clinton's  ap- 
pointed secretaries  and  under  Secretar- 
ies. 

Not  only  do  we  have  that  emerging 
problem  in  the  much-reduced  empire 
that  is  now  down  to  Russia  and  a  few 
adjoining  countries  they  consider  with- 
in their  hegemony,  countries  that  rely 
on  them  for  gas  and  oil  and  other  criti- 
cal things  to  keep  cities  running.  There 
are  terror  regimes  still,  depending  on 
how  you  count  the  numbers  of  people 
that  are  terrorized,  in  Cuba.  North 
Korea,  we  do  not  get  much  argument 
on  North  Korea,  and  communist  Viet- 
nam. 

Very  few.  if  any.  Democrats  in  the 
other  body,  and  most  of  the  Repub- 
licans who  voted  against  Mr.  Smith,  all 
of  them  as  a  matter  of  fact,  they 
dropped  the  word  "communist"  from 
any  discussion  of  Vietnam  and  Hanoi, 
using  it  occasionally  because  "social- 
ist" is  in  their  title,  as  it  was  with  all 
the  communist  countries  at  the  height 
of  the  cold  war  when  they  were  killing 
and  jailing  people  by  the  tens  of  thou- 
sands, and  killed  hundreds  of  thou- 
sands, if  not  millions,  in  the  Vietnam 
Southeast  Asia  area  and  in  the  Korean 
War.  They  always  substituted  the  word 
"socialist"  for  "communist."  Even 
they  knew  the  dreaded  impact  of  the 
word  "communist." 

But  with  Cuba,  North  Vietnam,  now 
all  of  tortured  Vietnam,  North  Korea, 
and  communist  China  still  engaging  in 
massive  human  rights  violations,  why 
are  two  naturalized  United  States  citi- 
zens written  off,  rotting  in  prison  for  2 
years  this  November  in  Saigon? 

Here  are  their  names:  Nguyen.  N-G- 
U-Y-E-N  which  is  the  Vietnamese  cul- 
tural equivalent  to  Jones  and  Smith 
combined.  It  is  the  most  common  name 
in  Vietnam  society.  Nguyen  Tan  Tri. 
Not  a  hard  name  to  remember.  Nguyen 
Tan  Tri. 

He  was  given  a  7-year  sentence.  Tran 
Quang  Liem.  My  ninth  grandchild  is 
named  Liam,  Irish-Gaelic.  Liem  should 
not  be  so  hard  to  remember.  Mr.  Tran 
and  Mr.  Nguyen,  7  and  4  years  respec- 
tively sentenced,  and  the  U.S.  State 
Department  said  it  was  unwelcome; 
that  it  was  an  un welcomed  deed. 

Further  on  in  the  press  release  from 
an  Associated  Press  story  on  August  16. 
the  day  after  they  were  sentenced  dur- 
ing our  break;  no  one  here  to  speak  up 
for  them  on  the  House  floor,  myself  in- 
cluded, the  State  Department  state- 
ment goes  on  further  to  say  that  it  was 
"disappointing.  "  "Disappointing  and 
unwelcomed." 
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Disappointing:,  because  tbe  sentence 
happened  6  days  after  the  U.S.  Sec- 
retary of  State,  in  the  job  that  was 
first  held  by  Thomas  Jefferson,  whose 
beautiful  marble  medallion  is  up  here, 
Warren  Christopher  posed  in  front  of  a 
bust  of  communist  killer,  Ho  Chi-Minh, 
and  6  days  later  American  citizens  are 
sentenced  to  6  and  4  years.  Teddy  Roo- 
sevelt, where  are  you  when  we  need 
you  to  si>eak  up  for  these  two  lost 
American  citizens,  Nguyen  and  Tran? 

And  by  the  way,  they  are  both  con- 
stituents of  the  Orange  County  delega- 
tiofi  from  southern  California.  Then, 
another  constituent  who  used  to  be  one 
of  mine  when  he  first  fled  communism 
and  arrived  in  Westminster,  that  city 
since  the  reapportionment  is  now  rep- 
resetnted  by  my  pal,  Dana 
ROHKABACHER,  this  gentleman  is 
thrown  in  prison — a  businessman  who 
went  over  there  to  promote  democracy 
peacefully.  But  the  communists  have 
found  out  that  if  they  capture  busi- 
nessmen, just  like  they  are  some  Mafia 
thug  operation,  they  can  demand  from 
their  family  in  the  United  States  ran- 
som money,  like  it  is  King  Richard  the 
Lionhearted. 

We  will  spit  them  out  of  our  com- 
munist country  if  you  give  us  ransom 
money;  $15  thousand  is  the  going  price. 
This  businessman  from  Westminster,  a 
member  of  the  Lien  Viet  party,  his 
name  is  Van  Thanh  Nguyen. 

Here  is  a  lady  from  Corona,  just  up 
the  road  from  me,  the  first  city  out  of 
my  district  into  L.A.  County.  She  is 
another  businesswoman,  one  of  seven 
thrown  in  prison,  ransom  being  de- 
manded on  them.  Her  name  is  Mrs. 
Binh  Thy  Nguyen,  and  then  her  mar- 
ried name,  Tran.  You  can  call  her  for 
short,  Mrs.  Binh  Tran.  She  is  rotting  in 
prison. 

She  was  pregnant  when  they  arrested 
her,  and  because  she  was  2  months 
pregnant  and  in  great  emotional  dis- 
tress and  complications  set  in,  they 
forced  her  to  have  an  abortion.  This  is 
not  China  I  am  talking  about,  killing 
babies  for  gender  selection  and  infan- 
ticide, on  top  of  an  abortion  Holocaust 
even  worse  than  the  United  States  toll 
of  1,500,000  American  babies  killed  in 
their  mother's  womb.  This  is  forced 
abortion  in  Saigon  by  a  communist 
government.  It  is  unbelievable. 

How  about  a  monk,  a  Buddhist 
monk?  Considering  how  it  turned 
America's  newsjjapers  upside  down 
when  Buddhist  monks  immolated 
themselves  in  1963  and  1964.  Here  is  a 
monk  who,  without  government  per- 
mission, went  to  help  the  flood  victims 
of  the  constant  flooding,  seasonally,  of 
the  Mekong  River,  and  because  he  did 
it  as  a  religious  person,  a  Buddhist 
monk  and  a  leader,  he  gets  4  years  in 
prison.  I  will  look  up  the  exact  time  he 
is  going  to  have  to  rot  in  prison.  He 
goes  to  prison.  They  would  not  even 
give  him  the  dignity  of  his  religious 
name.    His    religious    name    is    Thich 


Quang  Do.  They  tried  him  under  his 
former  name,  before  he  became  a 
priest,  and  he  is  a  deputy  leader  of  the 
Unified  Buddhist  Church  in  Vietnam. 
But  that  is  a  church  that  believes  in  a 
Supreme  Being,  so  it  is  banned  in  Viet- 
nam. 

They  said,  "You  are  undermining  na- 
tional solidarity,"  these  are  the  com- 
munists speaking,  "and  taking  advan- 
tage of  the  right  of  freedom  and  democ- 
racy to  damage  the  interests  of  the 
government  and  social  institutions." 

So,  of  course,  great  bipartisan  groups 
like  Human  Rights  Watch/Asia,  have 
attacked  this.  Again,  weak  words  from 
our  State  Department.  So  the  Ho  Chi 
Minh  City,  that  is  Saigon,  People's 
Court  jailed  this  monk  for  5  years. 

This  is  going  on  while  the  U.S.  Sen- 
ate debates,  and  my  colleague.  Bob 
Smith,  pours  his  heart  out.  And  then 
another  one  of  my  friends  gets  up  and 
attacks  me  and  another  couple  of  Mem- 
bers of  this  House. 

PARLIAMENTARY  INQUIRY 

Mr.  DORNAN.  Mr.  Speaker,  I  may 
have  to  ask  for  some  parliamentary 
guidance  on  this.  I  was  described  as  in- 
significant, Mr.  Speaker,  by  a  U.S.  Sen- 
ator. That  is  OK.  I  am  a  peacetime 
combat-trained  warrior.  But  our  col- 
league and  friend,  one  of  the  greatest 
heroes,  including  all  the  heroes  who 
came  home  from  World  War  II,  who 
serves  in  this  Chamber,  was  attacked 
also  as  insignificant,  Sam  Johnson  of 
Dallas,  TX. 

Sam  spent  7  years  in  Communist  cap- 
tivity; 3'/!  years  in  solitary  confine- 
ment. Was  one  of  the  most  tortured 
men,  and  one  of  those  so  loyal  that  like 
other  people,  would  not  play  basketball 
or  volleyball  or  decorate  fake  Christ- 
mas trees,  because  he  knew  they  would 
be  filmed  and  used  in  propaganda  films. 
He  and  10  other  men  stood  up  to  the 
Communist  manipulation  of  them. 

He  was  put  in  a  little  camp  that 
they,  with  great  American  bravado  and 
spirit,  called  Alcatraz,  and  for  11  years, 
Senator  Jeremiah  Denton,  who  served  6 
great  years  in  the  other  body,  and 
Coker  and  McKnight  and  another  hero 
who  just  died  recently  in  a  plane  crash 
that  his  grown  son  mercifully  survived, 
God's  calls  are  strange  indeed,  some- 
times. Eleven  of  the  best,  including  a 
man  who  got  the  Medal  of  Honor  that 
Alcatraz  camp,  who  Ross  Perot  chose 
to  be  his  Vice  President  in  1992.  James 
Bond  Stockdale. 

They  are  all  on  a  letter  that  I  will 
put  in  the  Record  saying  that  we 
should  not  normalize  relations  with 
Vietnam. 

My  squadron  commander,  Robby 
Risner,  also  tortured  months  on  end,  as 
was  Sam  Johnson  and  James  Bond 
Stockdale,  decorated  with  the  Air 
Force  Cross.  They  are  in  agreement 
with  me.  Are  they  also  insignificant,  as 
this  Senator  has  called  me? 

I  want  to  ask  a  question  to  the  Chair, 
because  I  want  this  to  be  perfect,  what 


I  put  in  the  Record  according  to  our 
rules  of  the  House.  Since  I  am  mention- 
ing a  Senator,  responding  to  him,  try- 
ing to  be  respectful,  I  am  not  allowed 
to  mention  his  name;  is  that  correct, 
Mr.  Speaker?  Would  you  ask  the  Par- 
liamentarian. 

The  SPEAKER  pro  tempore  (Mr. 
Hobson).  For  the  benefit  of  the  Mem- 
ber, the  Chair  will  read  the  pertinent 
language  of  clause  1  of  rule  XIV.  "De- 
bate may  include  references  to  actions 
taken  by  the  Senate,  or  by  committees 
thereof,  which  are  a  matter  of  public 
record,  and  factual  descriptions  relat- 
ing to  Senate  action  or  inaction  con- 
cerning a  measure  then  under  debate  in 
the  House,  but  may  not  include  charac- 
terizations of  Senate  action  or  inac- 
tion, or  other  references  to  individual 
Members  of  the  Senate." 

Members  will  recall  that  on  October 
8,  1991,  the  Chair  held  as  unparliamen- 
tary remarks  in  debate  advocating  cer- 
tain Senate  action  with  respect  to  the 
pending  nomination  of  Judge  Clarence 
Thomas  for  appointment  to  the  Su- 
preme Court. 

Members  should  be  guided  by  that  re- 
cent precedent.  The  Chair  expects  the 
cooperation  of  all  Members  in  main- 
taining a  level  of  decorum  that  dig- 
nifies the  proceedings  of  this  body  and 
maintains  comity  with  the  other  body. 

Mr.  DORNAN.  Mr.  Speaker,  you  will 
certainly  get  that.  Let  me  ask  one 
clarification  problem.  Yesterday's  Con- 
gressional Record  is  public  record 
now.  Now,  how  can  I  discuss  that  de- 
bate and  the  words  in  that  debate?  Fur- 
ther clarification,  if  I  do  not  mention  a 
Senator's  name,  can  I  read  his — well,  I 
have  already  eliminated  the  seven  or 
eight  women  over  there — can  I  read  his 
remarks  from  the  public  Record,  the 
Congressional  Record  of  yesterday?  I 
know  I  can  give  the  results  of  the  vote. 

The  SPEAKER  pro  tempore.  It  is  the 
Chair's  understanding  that  the  ref- 
erence is  improper  unless  there  is  a 
measure  under  consideration  in  the 
House. 

Mr.  DORNAN.  There  is. 

The  SPEAKER  pro  tempore.  Only 
when  under  debate,  then  on  the  floor  of 
the  House,  that  the  gentleman  should 
refrain  from  referring  to  the  proceed- 
ings in  the  Senate. 

Mr.  DORNAN.  Right  There  is  nothing 
on  the  House  floor  now,  except  my  Spe- 
cial Order.  So  that  is  not  the  business 
relating  to  this  business  of  Vietnam. 

However,  we  have  in  conference  a 
unanimous  agreement  by  voice  vote, 
with  the  only  debate  carried  by  the 
aforementioned  Sam  Johnson  of  Dal- 
las, TX,  a  House  item  in  our  Inter- 
national Relations  conference  that  no 
motley  shall  be  expended  from  the  U.S. 
Public  Treasury  to  send  an  ambassador 
to  Vietnam,  or  to  increaise  the  size  of 
our  delegation  there  beyond  what  is 
was  on  July  12. 

Now.  since  that  has  already  passed 
the  House  and  it  is  in  conference,  and 
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the  conference  is  pending,  and  I  am 
meeting  with  the  conferees  in  5  min- 
utes, does  that  make  me  able  to  make 
the  case  in  countervention  to  the  Sen- 
ate case  made  yesterday  that  lost  58  to 
39? 

D  1730 

The  SPEAKER  pro  tempore  (Mr. 
Hobson).  The  short  answer  is  no,  you 
may  not  speak  in  characterization  of 
that. 

Mr.  DORNAN.  Right.  OK,  let  me 
broaden  this. 

Mr.  Speaker,  I  am  not  a  courtroom 
attorney,  and  I  do  not  want  to  be  un- 
fairly clever  since  I  have  already  men- 
tioned part  of  this,  and  do  a  Jonathan 
Swift  "Gulliver's  Travels"  trick  here 
that  I  see  happen  all  the  time  on  the 
other  side  of  the  aisle  now,  and  talk 
about  characterizations.  But  let  me 
broaden  it  out  then  to  those  people  out 
there  in  America  who  try  to  compare 
Vietnam  to  Germany  where  we  won  the 
war,  hung  the  war  criminals,  walked 
the  battlefields,  solved  most  missing  in 
action,  captured  most  of  the  archives, 
and  sill  had  young  Americans  dis- 
appear into  Stalin's  gulag.  Because  our 
Soviet  ally  became  our  enemy  before 
the  ink  was  dry  on  the  German  uncon- 
ditional signed  surrender. 

When  this  debate  is  couched  in  these 
terms  on  Communist  Vietnam,  that 
people  hope  the  debate  will  go  away, 
that  it  is  over,  the  inflammatory  lan- 
guage coming  only  from  the  House  of 
Representatives,  so  few  in  number,  al- 
though there  is  more  than  a  few  of  us, 
that  we  are  insignificant,  that  Mr. 
Clinton  was  right  to  normalize  rela- 
tions with  Vietnam.  Actually,  that  was 
his  fifth  deed  in  a  rapid  18  months  to 
try  and  insert  this  Communist  dicta- 
torship into  the  civilized  nations  of  the 
world.  And  when  people  say  that  the 
Nation  breathed  a  sigh  of  relief  that 
Vietnam  was  finally  over,  it  is  not  over 
for  the  families  of  missing  in  action 
Americans. 

It  is  not  over  for  the  families  of  all  of 
these  people  I  have  just  discussed  who 
are  now  in  filthy.  Communist  dungeons 
in  Saigon.  It  is  not  over  for  those  who 
were  arrested  and  thrown  in  prison  in 
Hanoi  for  wanting  open  elections.  This 
is  what  is  causing  Castro  to  be  embar- 
goed into  his  fourth  decade,  because  he 
will  not  have  an  election.  He  is  dic- 
tator for  life. 

What  do  we  have  in  North  Korea?  For 
the  first  time  in  history,  the  worst  of 
royal  bloodline  governments  combined 
with  Communist  tyranny.  A  vicious 
dictator,  Kim  II  Sung,  turns  the  reigns 
of  power  over  to  his  pornography-lov- 
ing and  collecting  son,  Kim  Jong  D, 
and  it  is  ill  for  the  country. 

They  are  busy  with  Communist 
China  and  Iran,  developing  missiles  and 
nuclear  warheads  to  combine  them 
with  those  missiles,  and  we  have  to 
spend  millions  and  millions  of  United 
States  taxpayers  dollars  to  watch  them 
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like  a  hawk,  with  satellite  imagery  and 
slant  imagery  from  outside  their  bor- 
ders to  make  sure  that  they  do  not  ig- 
nite that  whole  pathetic  torn  little  pe- 
ninsula into  yet  another  Korean  war. 

Remember,  when  Clinton  went  to  the 
dedication  of  one  of  the  most  stirring, 
tear-ripping  memorials  in  this  city,  the 
Korean  War  Memorial,  different  from 
the  Vietnam  Memorial  which  was  made 
sacred  the  second  the  first  hero's  name 
was  chiseled  into  the  wall,  but  to  this 
date,  still  does  not  have  an  American 
flag  on  it.  The  American  flag  was 
pushed  into  the  woods  along  with  the 
statute  of  three  heroic  Americans  com- 
ing out  of  the  woods  looking  at  the 
State  Department,  one  African-Amer- 
ican, one  Hispanic  heritage  American, 
and  one  just  generally  Anglo-looking 
American.  That  statue  and  a  plaque  at 
the  base  of  the  flag  that  says  they 
served  under  difficult  circumstances. 
Yes,  alluding  to  a  war  criminal  named 
Robert  Strange,  and  Strange  is  his 
mother's  maiden  name.  People  ask  me 
if  I  made  that  up.  Robert  Strange 
McNamara,  a  war  criminal,  is  on  his 
way  to  Hanoi  and  it  is  being  set  up  for 
him  by  the  Council  on  Foreign  Rela- 
tions. 

Friends  of  mine  like  our  speaker  and 
Alexander  Haig  and  Bill  Buckley,  my 
pal,  and  other  distinguished  Americans 
who  belong  to  the  Council  on  Foreign 
Relations,  £isk  me  why  I  have  never 
joined  and  why  my  friend,  Ronald 
Reagan,  who  slam-dunked  George  Bush 
in  1980  on  February  23,  1980,  and  I  was 
the  only  one  there  for  Reagan  when  he 
said,  "I  do  not  belong  and  I  never  will." 

They  wonder  why  some  of  us  find  not 
a  conspiracy,  but  an  elitist  group,  peo- 
ple who  do  not  care  about  the  average 
family  as  kids  die  in  these  wars.  They 
are  sending  a  team  over  to  Hanoi  next 
week  to  grease  the  path  for  war  crimi- 
nal Robert  Strange  McNamara  who 
walked  off  the  battlefield  on  the  blood- 
iest month  of  the  war,  January  30 
through  February  29.  He  resigned  on 
leap  year  day,  February  29,  1968,  so  he 
would  only  have  to  think  about  it 
every  4  years,  and  then  he  went  on  va- 
cation for  a  month  at  Aspen  and  skied 
while  cur  hospitals  were  filled  to  ca- 
pacity, the  worst  month  of  the  whole 
10-year  decade,  with  amputees,  double 
amputees  and  yes,  triple  amputees, 
more  blind  American  soldiers  in  hos- 
pitals, four  or  five  nurses  dead,  women 
captured  and  dying  on  the  Ho  Chi  Minh 
Trail,  forced  marches  up  to  the  North, 
and  McNamara  is  skiing  in  Aspen  for 
the  whole  month  of  March  in  1968. 

But  that  wasn't  enough.  Then  he 
went  to  the  Caribbean  for  another 
week  to  meet  with  officials  that  he  was 
going  to  serve  with  at  the  World  Bank, 
and  then  he  went  off  to  the  World 
Bank,  thanks  to  one  of  our  corrupt 
Presidents,  corrupt  in  all  of  the  history 
books  if  you  read  them,  and  not  even 
carefully,  either,  it  is  right  out  there 
blatant.  Ask  Bill  Moyers  about  corrup- 
tion, including  womanizing. 
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Then  we  see  McNamara  at  the  Carib- 
bean about  to  start  drawing  his  World 
Bank  salary  that  he  drew  for  13  years 
at  S250,000  a  year.  I  must  slow  down  and 
say  this  carefully  three  times.  Tax 
free,  tax  free,  tax  free,  and  the  Library 
of  Congress  told  me  in  now  dollars  that 
is  between  S900.000  and  $1  million  a 
year.  For  13  years  McNamara,  the  ar- 
chitect of  Vietnam,  who  created  that 
immoral,  sick  vocabulary  of  gradual- 
ism, escalated  response,  strategric  ham- 
lets, body  bags,  fire  fights,  body 
counts,  free  fire  zones,  and  the  worst  of 
all  to  airmen,  Mig  sanctuaries  and 
SAM  missile  sites  protected  as  they  are 
built  and  only  allowed  to  be  targets 
intermittently  after  they  have  killed 
your  wing  man.  Unbelievable. 

And  people  are  saying,  in  this  city, 
that  it  is  good,  that  Vietnam  is  over 
and  the  American  people  overwhelm- 
ingly want  it  over. 

Well,  I  guess  I  cannot  put  the  Con- 
gressional Record  in  the  Record 
here.  It  would  be  redundant,  but  I 
would  like  it  to  be  a  part  of  my  debate, 
so  I  would  ask  people,  the  million-plus 
audience  of  C-SPAN  who  quite  intel- 
ligently and  historically  follows  the 
proceedings  of  this  Chamber,  Mr. 
Speaker.  I  would  tell  them  that  I  can 
read  this,  something  congratulatory. 
Bob  Dole  saying  he  hopes  the  House 
language  prevails  on  the  Missing  In 
Act  we  are  trying  to  enact  into  law. 
Here  is  a  letter  from  85  former  POWs. 
Lt.  Gen.  John  Peter  Flynn.  Robinson 
Risner,  Brigadier  General,  my  former 
squadron  commander,  Sam  Johnson, 
our  proud  Member  of  Congress,  Eugene 
"Red"  McDaniel,  the  most  tortured 
man  in  all  of  those  captive  men.  Any- 
body tortured  beyond  him  died  under 
torture.  And  "Red"  was  one  of  the  ones 
that  helped  to  get  this  letter.  I  am 
looking  at  those  who  have  written 
great  books  and  are  still  inspirational 
speakers.  Charlie  Plum.  It  is  a  roll  call 
of  the  bravest  and  the  best.  Michael 
Benge,  who  was  over  there  11  years. 
Col.  Ted  Guy,  who  testified  before  my 
Military  Personnel  subcommittee  on 
June  28,  Ted  Guy,  4  years  in  solitary 
confinement.  He  was  Senator  John 
McCain's  commander  at  the  Plantation 
POW  camp. 

Look  at  this  list.  Here  is  Jack 
Bomar,  one  of  the  four  colonels.  They 
had  four  bird  colonels  in  their  hands. 
Leo  Thorsness  is  my  pal.  Medal  of 
Honor  winner,  former  Senator  in  the 
State  of  Washington,  now  president  of 
the  Medal  of  Honor  group. 

As  former  POW's  in  Vietnam,  here  is 
what  they  say  led  by  Red  McDaniel, 
now  president  of  the  Defense  Policy  As- 
sociation, "I  strongly  support  the 
House  version  of  the  Missing  Persons 
Act."  And  yet  on  "Meet  The  Press,"  a 
member  of  a  legislative  body  around 
here  told  me  that  my  figures  were 
wrong  when  I  said  most  POW's  sup- 
ported the  gentleman  from  New  York, 
Mr.  Oilman,  and  Bob  Dole's  language 
on  this. 
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Here  is  a  letter  from  the  National  Al- 
liance of  Families.  I  have  a  letter  from 
Ann  Griffith  and  the  League  of  Fami- 
lies. Here  is  a  letter  from  the  Korean 
Coia  War  Family  Association  of  The 
Missing.  These  three  I  am  pretty  sure, 
yes.  I  know  I  can  put  them  in  the 
record.  Vietnam  Veterans  of  America. 
The  Marine  Corps  League,  just  came  in 
yesterday.  A  letter  to  Flo\td  Spence, 
chairman  of  the  Committee  on  Na- 
tional Security  from  Ted  Guy.  Veter- 
ans of  the  Vietnam  war  from  their  pro- 
gram director. 

Mr.  Speaker,  I  will  include  all  of 
these  following  my  remarks. 

Disabled  American  Veterans.  A  letter 
to  my  counterpart  on  the  Senate  side, 
chairman  of  the  Senate  Armed  Serv- 
ices Subcommittee  on  Military  Person- 
nel to  Dan  Coats,  our  good  friend  and 
colleague  who  served  with  us  here. 
From  John  Sommer.  executive  director 
of  the  American  Legion.  I  cannot  put 
that  in,  because  it  is  critical  of  a  mem- 
ber of  the  other  body.  The  sister  of 
Maj.  Robert  F.  Coady  begging  that  it 
go  in.  Pat  Plumadore.  who  has  lost  a 
family  member.  The  sister  of  a  marine 
missing.  When  I  went  on  "Meet  The 
Press"  and  said  that  overwhelmingly, 
veterans  groups  want  this  Missing  Per- 
sona Act,  so  we  will  not  relive  the 
nightmare  of  Korea  and  Vietnam  and 
oppose  normalization  with  Vietnam. 
Whean  I  said  most  POWs,  when  I  said 
most  Vietnam  veterans  of  that  conflict 
and  Vietnam  veterans  of  Korea,  when  I 
gave  the  percentages  on  most  Vietnam- 
ese-Americans, and  it  is  about  85  to  95 
percent,  when  I  talked  about  every  per- 
son of  the  Democratic  Freedom  groups 
in  Vietnam  and  in  this  country,  and 
there  is  1  million  Vietnamese-Ameri- 
cana, about  700,000,  800,000  already 
American  citizens,  another  200,000  or 
300,000,  they  have  great  family  respect, 
a  better  than  average  birth  rate  among 
the  Vietnamese  community.  This  year 
or  next,  the  Vietnamese-American 
community  will  tie  the  valiant  anti- 
Comimunist  Cuban-American  commu- 
nity, and  the  valiant  anti-Communist 
Hungarian-American  community. 

When  I  gave  all  of  those  figures,  some- 
one from  another  legislative  body  says, 
"I  do  not  buy  any  of  Congressman  Dor- 
nan's  figures  or  percentages  or  statis- 
tics," but  offered  none  on  the  other 
side.  These  are  the  facts.  Get  the 
Record  from  today.  I  would  hope,  Mr. 
Speaker,  that  any  American  would  get 
the  Record  from  today  and  read  how 
those  of  us,  who  are  not  insignificant, 
who  are  fighting  for  the  honor  of  the 
58,300  men  and  8  women's  names  who 
are  on  that  wall  who  should  be  honored 
with  a  plaque  at  the  apex  of  the  wall 
that  simply  says,  "These  good  Ameri- 
cans died  fighting  Communism."  Be- 
cause Vietnam  and  Korea  melted  down 
the  cold  war,  as  its  two  biggest  blood- 
letting subsets  in  what  John  F.  Ken- 
nedy called  that  long  twilight  struggle 
against  communism   that  is  not  over 
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yet.  And  for  the  Vietnamese-American 
community,  as  I  told  them  up  in  New 
York  on  August  19,  you  must  study  the 
success  of  the  anti-Communist  Cuban- 
American  community  and  get  into  the 
political  process,  get  your  Lincoln 
Diaz-Balart's  and  Ileana  Ros- 
Lehtinen's  and  Bob  Martinez's  on  the 
other  side  of  the  aisle,  get  people  of 
your  heritage  elected  to  this  body  so 
that  they  can  speak  up  to  those  who 
would  dismiss  all  of  this  history  in  this 
long  struggle,  bloody  struggle  against 
communism  that  still  goes  on  against 
China,  Vietnam,  North  Korea,  at  least 
we  kept  half  of  that  peninsula  free,  and 
yes,  Cuba,  90  miles  from  Key  West. 

Mr.  Speaker,  I  will  keep  returning,  as 
I  told  several  U.S.  Senators  in  con- 
ference, I  will  return  to  this  issue  until 
the  day  I  die.  The  motto  is,  "faithful 
until  death,"  for  me.  I  am  not  going  to 
forget  the  missing  or  what  communism 
did  to  Southeast  Asia,  what  it  did  to 
Cambodia,  the  killing  fields,  Laos, 
Vietnam  with  over  100,000  executed, 
68,000  people  who  befriended  us, 
thought  we  were  a  superjxjwer  and  a  re- 
liable ally,  and  they  were  executed 
under  death  orders,  under  the  same 
Communist  killers  that  shake  hands 
with  Members  of  Congress  or  are  toast- 
ed to  by  Members  of  Congress  and  by 
General  Giap  who  is  called  a  war  hero. 
General  Giap  is  a  war  criminal  who  or- 
dered children  to  be  killed.  I  shall  be 
back  on  this  issue. 

Mr.  Speaker,  I  include  for  the 
Record  the  material  previously  re- 
ferred to. 

AMERICAN  Defense  Institute. 

Alexandria.  VA. 
September  18.  1995. 
Hon.  Robert  K.  Dornan. 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  Dornan:  As  a  former 
POW  in  Vietnam  and  now  president  of  a  de- 
fense policy  organization,  I  strongly  support 
the  1995  House  version  of  the  Missing  Per- 
sons Act  (H.R.  945).  I  am  dismayed  to  learn  of 
the  efforts  of  some  to  "water  down"  this  im- 
portant legislation  and  decrease  its  impact. 

I  can  think  of  nothing  more  critical  to  the 
morale  of  our  fighting  men  than  to  know 
that,  if  they  should  go  missing  while  fighting 
America's  battles,  their  country  will  do  ev- 
erything humanly  possible  to  determine 
their  fate.  Especially  in  view  of  the  tragic 
manner  in  which  information  about  our 
MlAs  and  POWs  in  Southeast  Asia  has  been 
handled  by  our  government,  active  duty  per- 
sonnel and  their  families  need  reassurance  of 
their  nation's  commitment  to  them— and  in 
the  strongest  language  possible! 

It  is  hard  for  me  to  imagine  any  high-rank- 
ing miliUry  officer  implying  that  limited 
time  and  resources  during  conflict  preclude 
accounting  for  missing  soldiers.  How  can 
such  an  officer  possibly  lead  men  into  battle? 
Accounting  for  missing  personnel  is  a  matter 
of  military  honor— and  a  matter  of  national 
honor. 

Sincerely. 

Eugene  "Red  "  McDaniel. 

CAPT.  USN  (RET). 

President. 

Attachment: 

John  Peter  Flynn.  Lt.  Gen,  USAF  (ret). 


Robinson  Risner.  Brig.  Gen.  USAF  (ret). 

Sam  Johnson.  Member  of  Congress. 

Eugene  "Red"  McDaniel,  CAPT,  USN  (ret). 

John  A.  Alpers,  Lt.  Col.  USAF  (ret). 

William  J.  Baugh.  Col.  USAF  (ret). 

Adkins.  C.  Speed.  MAJ.  USA  (ret). 
F.C.  Baldock,  CDR.  USN  (ret). 

Carroll  Beeler.  CAPT.  USN  (ret). 

Terry  L.  Boyer.  Lt.  Col.  USAF  (ret). 

Cole  Black.  CAPT.  USN  (ret). 

Paul  G.  Brown.  LtCol.  USMC  (ret). 

David  J.  Carey.  CAPT.  USN  (ret). 

John  D.  Bums.  CAPT.  USN  (ret). 

James  V.  DiBernado.  LtCol.  USMC  (ret). 

F.A.W.  Franke.  CAPT.  USN  (ret). 

Wayne  Goodermote.  CAPT.  USN  (ret). 

Jay  R.  Jensen.  Lt.  Col.  USAF  (ret). 

James  M.  Hickerson,  CAPT.  USN  (ret). 

James  F.  Young.  Col.  USAF  (ret). 

J.  Charles  Plumb.  CAPT.  USN  (ret). 

Larry  Frlese.  CDR.  USN  (ret). 

Julius  Jayroe.  Col.  USAF  (ret). 

Bruce  Seeber,  Col.  USAF  (ret). 

Konrad  Trautman.  Col.  USAF  (ret). 

Lawrence  Barbay.  Lt.  Col.  USAF  (ret). 

Ron  Bliss.  Capt.  USAF  (ret). 

Arthur  Burer.  Col.  USAF  (ret). 

James  O.  Hivner.  Col.  USAF  (ret). 

Gordon  A.  Larson.  Col.  USAF  (ret). 

Robert  Lewis.  MSgt.  USA  (ret). 

James  L.  Lamar.  Col.  USAF  (ret). 

Armand  J.  Myers.  Col,  USAF  (ret). 

Terry  Uyeyama.  Col.  USAF  (ret). 

Richard  D.  Vogel.  Col.  USAF  (ret). 

Ted  Guy.  Col.  USAF  (ret). 

Paul  E.  Galanti.  CDR.  USN  (ret). 

Laird  Guttersen.  Col,  USAF  (ret). 

Lawrence  J.  Stark.  Civ. 

Michael  D.  Benge.  Civ. 

Marion  A.  Marshall,  Lt.  Col.  USAF  (ret). 

Richard  D.  Mullen.  CAPT,  USN  (ret). 

Philip  E.  Smith.  Lt.  Col.  USAF  (ret). 

William  Stark.  CAPT.  USN  (ret). 

David  F.  Allwine.  MSgt.  USA  (ret). 

Bob  Barrett.  Col.  USAF  (ret). 

Jack  W.  Bomar.  Col.  USAF  (ret). 

Larry  J.  Chesley,  Lt.  Col.  USAF  (ret). 

CD.  Rice.  CDR.  USN  (ret). 

Robert  L.  Stirm,  Col.  USAF  (ret). 

Bernard  Talley.  Col.  USAF  (ret). 

Paul  Montague.  Civ. 

Leo  Thorsness,  Col.  USAF  (ret). 

Robert  Lerseth.  CAPT.  USN  (ret). 

Ray  A.  Vodhen.  CAPT.  USN  (ret). 

Richard  G.  Tangeman.  CAPT.  USN  (ret). 

John  Pitchford,  Col.  USAF  (ret). 

Steven  Long.  Col.  USAF  (ret). 

Brian  Woods.  CAPT.  USN  (ret). 

Dale  Osborne.  CAPT.  USN  (ret). 

Ralph  Galati.  Maj.  USAF  (ret). 

Ronald  M.  Lebert.  Lt.  Col,  USAF  (ret). 

Harry  T.  Jenkins.  CAPT,  USN  (ret). 

John  C.  Ensch.  CAPT.  USN  (ret). 

Render  Crayton.  CAPT.  USN  (ret). 

Henry  James  Bedinger.  CDR.  USN  (ret). 

Brian  D.  Woods,  CAPT.  USN  (ret). 

Read  B.  Mecleary.  CAPT.  USN  (ret). 

Ted  Stier.  CDR.  USN  (ret). 

James  L.  Hutton,  CAPT,  USN  (ret). 

John  H.  Wendell.  Lt.  Col.  USAF  (ret). 

John  W.  Clark.  Col.  USAF  (ret). 

Carl  B.  Grumpier,  Col.  USAF  (fet). 

Verlyne  W.  Daniels.  CAPT.  USN  (ret). 

Roger  D.  Ingvalson.  Col.  USAF  (ret). 

September  20. 1995. 
Hon.  Floyd  Spence. 
U.S.  House  of  Representatives,  Washington,  DC. 

Dear  Congressman  Spence:  Strong  legis- 
lation that  will  ensure  the  accountability  of 
past  and  future  missing  in  action  (MIA)  and 
prisoners  of  war  (POW)  is  an  absolute  neces- 
sity. The  revelation  in  the  September  18. 
1995.  U.S.  News  and  World  Report  concerning 
former  President  Bush  and  the  Vietnam 
POW/MIA  issue  confirms  this  necessity. 


September  21,  1995 

Many  former  POWs.  family  members,  ac- 
tivists and  I  have  long  suspected  and  have 
knowledge  of  Hanoi  continually  lying  about 
the  accountability  of  POWs  and  MIAs.  I.  and 
I  suspect  many  others,  have  felt  that  U.S. 
government  officials  aided  and  abetted  in 
these  lies  in  an  effort  to  save  face.  Thus  the 
necessity  of  a  strong  and  enforceable  "Miss- 
ing Persons  Act." 

As  you  may  or  may  not  know,  I  was  the 
Senior  Ranking  Officer  (SRO)  of  all  prisoners 
captured  in  South  Vietnam  and  Laos  and 
separately  interned  in  North  Vietnam.  Dur- 
ing and  after  "Operation  Homecoming"  it 
was  disclosed  that  some  of  us  had  been  de- 
clared Killed  in  Action.  Body  not  Recovered' 
(KBNR).  In  at  least  one  case,  one  of  my  en- 
listed men's  "remains"  had  been  returned  to 
the  United  States  and  buried!  Needless  to 
say.  he  was  still  very  much  alive. 

The  term  missing  in  action  (MIA)  should 
be  banished  and  all  r>ersons  who  disappear 
during  a  conflict  should  be  carried  as  alive 
unless  there  is  overwhelming  evidence  that 
survival  was  impossible.  This  alive  status 
should  continue  until  board  action  can  deter- 
mine status  after  the  cessation  of  hostilities. 
No  one  expects  all  to  be  accounted  for.  but 
the  lessons  of  Vietnam  strongly  suggest  that 
premature  actions  were  taken.  The  cost  of 
pay  and  allowances  to  the  family  is  insignifi- 
cant when  compared  to  other  daily  expendi- 
tures of  the  U.S.  government. 

I  assure  you  that  Senator  John  McCain 
does  not  speak  for  the  families  of  the  non  re- 
turned nor  for  the  majority  of  the  returned 
POWs.  As  I  recall.  Senator  McCain  was  the 
leading  advocate  of  normalization  with  Viet- 
nam, a  move  strongly  opposed  by  many 
former  POWs  and  many  veterans'  groups.  To 
let  McCain  solely  influence  decisions  con- 
cerning the  "Missing  Persons  Act"  is  a  dis- 
credit to  the  suffering  families  and  con- 
cerned POWs. 
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Sincerely. 


Theodore  W.  Guy, 

Col.  (Ret)  USAF. 
Former  POW  63-73. 


Syracuse,  NY. 
September  11.  1995. 
Hon.  Dan  Coats. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Coats:  As  the  sister  of  a 
Marine  missing  from  the  Vietnam  war.  I  im- 
plore you  to  support  the  House  version  of 
The  Missing  Service  Personnel  Act  of  1995. 
Any  change  from  the  language  of  the  House 
version  of  this  Bill  would  be  yet  another  ob- 
stacle on  the  path  to  truth  and'or  closure  for 
the  families  of  our  nations  missing  heroes 
and  abandonment  of  our  loved  ones  by  this 
government  once  again. 

Sir.  no  one.  not  the  President.  DOD.  the 
Service  Casualty  Offices,  nor  the  people  sup- 
posedly responsible  for  accounting  for  our 
missing,  ever  seem  to  listen  to  the  voices 
that  have  been  screaming  for  help  in  unrav- 
eling the  mystery  of  this  travesty  for  so 
many  long,  long  years.  What' has  happened  to 
my  brother  and  subsequently,  to  his  family, 
is  a  horror  story  that  at  times  seems  unbe- 
lievable even  to  me.  I  have  lost  faith  in  so 
many  things  that  I  held  sacred  and  dear,  my 
President,  my  party,  my  confidence  in  the 
honor  and  honesty  of  my  elected  officials.  It 
appears  that  one  of  the  first  Orders  of  THE 
NEW  WORLD  is  to  wipe  the  slates  clean 
without  any  real  accounting,  and  to  never, 
never  use  the  words  POW/MIA  again. 

Please.  I  beg  you.  don't  let  yourself  be  in- 
fluenced by  those  who  have  their  own  agenda 
and  who  believe  that  money  and  the  love  of 
money  are  more  important  than  my  brother. 


My  brother  Kenny  was  left  behind  in  1967. 
please  don't  allow  them  to  leave  him  behind 
again.  We.  the  families  of  the  missing,  need 
this  legislation  as  it  is  written  by  the  House. 
If  you  could  walk  in  our  shoes  for  even  one 
day.  maybe  you  would  understand  why  It  is 
so  important.  My  last  attempt  at  getting  an- 
swers from  our  government  resulted  in  their 
telling  me  it  would  cost  me  J3. 147.00  to  proc- 
ess my  FOIA  request.  Our  government  lost 
my  brother,  yet  they  want  me  to  pay  to  find 
out  how  and  why! 

Please  do  not  let  the  language  of  this  bill 
be  changed  in  any  way? 
Sincerely, 

PAT  Plumadore. 

The  New  York  Ti.mes. 

July  12.  1995. 

It  may  be  that  many  Republican  primary 
voters,  a  more  conservative  subset  of  the 
more  conservative  party,  are  more  opposed 
to  Mr.  Clinton's  action  than  are  Americans 
as  a  whole.  Mr.  Dole's  stance  may  play  well 
with  them. 

But  the  steps  along  this  road  that  Mr. 
Bush  and  Mr.  Clinton  took  earlier,  including 
the  lifting  last  year  of  a  19-year  embargo  on 
trade  with  Vietnam,  failed  to  produce  the 
groundswell  of  protest  that  the  die-hards 
predicted.  And  Vietnam  is  now  clearly  a  land 
of  opportunities,  which  will  inevitably  draw 
much  more  American  investment  and  many 
more  visits  by  American  tourists. 

As  a  web  of  everyday  political  and  eco- 
nomic links  grows  between  the  United  States 
and  Vietnam,  as  more  and  more  Americans 
come  to  know  Vietnam  at  peace,  the  old  pas- 
sions, already  nearly  spent  for  most  Ameri- 
cans, will  seem  increasingly  irrelevant.  Nor- 
mality is  the  enemy  of  grudges  and  hatreds. 

At  any  rate,  the  deed  is  done.  Congres- 
sional threats  to  withhold  money  for  an 
American  embassy  in  Hanoi  are  likely  to 
come  to  nothing.  Mr.  Clinton  acted  just  as 
the  question  of  full  diplomatic  ties  was  be- 
ginning to  be  sucked  into  the  vortex  of  the 
1996  campaign.  He  could  not  have  waited 
much  longer,  and  by  moving  now,  he  may 
benefit  from  looking  resolute  on  a  tough 
issue. 

Reminiscing  this  morning  with  a  reporter 
he  has  known  since  the  days  of  air  raids  over 
Hanoi  and  ground  combat  in  the  Central 
Highlands,  Senator  McCain  commented  that 
he  was  determined  that  his  generation  not 
leave  a  legacy  of  anger  and  vindictiveness. 

"I  got  over  the  wai-  about  45  minutes  after 
the  plane  bringing  me  home  took  off  from 
Hanoi,"  he  said.  "But  not  everyone  feels  that 
way.  Some  people  hate  me  for  backing  this, 
call  me  the  Manchurian  Candidate,  say  I'm  a 
collaborator,  the  most  awful  stuff.  There  will 
always  be  people  like  that,  but  fewer  and 
fewer.  Not  many  people  talk  about  the  dirty 
Japs  anymore." 

Marine  Corps  League. 

September  18.  1995. 
Hon.  Robert  Dole. 
U.S.  Senate.  Washiiigton.  DC. 

Dear  Senator  Dole:  Why  haven't  you  used 
your  powerful  position  as  Senate  Majority 
Leader  to  push  the  House  of  Representatives 
language  of  the  Missing  Service  Personnel 
Act  of  1995? 

We    support    the    House    language    of   the 
Missing  Service  Personnel  Act  of  1995. 
Semper  Fidelis, 

Wayne  R.  Sill, 
Natl  Chairman,  POW/MIA  Committee. 


Vietnam  Veterans  of  America.  Inc  . 

Washington.  DC.  Sept.  14.  1995. 
Hon.  Bob  Dornan. 
House  of  Representatives.  Washington.  DC. 

Dear  Representatf^'e  Dornan:  Vietnam 
Veterans  of  America  (VVA)  urges  you  to  pre- 
serve the  House-passed  provisions  derived 
from  the  Missing  Service  Personnel  Act 
(Section  563)  as  the  conference  committee 
deliberates  the  Defense  Authorization  Bill 
(HR  1530).  The  House-passed  provisions  are 
preferable,  as  they  provide  enhanced  protec- 
tion for  families  of  service  personnel  listed 
as  Missing-In-Action  (MIA). 

The  Missing  Service  Personnel  Act  is  a 
critical  piece  of  legislation  for  MIA  families 
because  It  would  spell  out  In  law  a  procedure 
for  handling  the  very  delicate  question  of 
how  and  when  a  member  of  the  .Armed 
Forces  considered  missing-in-action  can  be 
declared  legally  dead.  WA  believes  this  leg- 
islation will  correct  mistakes  realized  in 
past  wars.  Most  importantly,  families  would 
know  what  to  expect  and  would  be  spared 
years  of  turmoil  and  pain. 

WA  greatly  appreciates  your  strong  sup- 
port for  this  legislation  in  the  past,  and 
urges  you  to  maintain  the  House-passed  lan- 
guage in  the  Defense  Authorization  con- 
ference report. 
Sincerely, 

James  L.  Brazee.  Jr.. 

*    President. 

Korean  Cold  w.\r  Fa.mily 
Association  of  the  Missing. 

Coppell.  TX.  Sept.  18.  1995. 
Representative  Robert  Dornan. 

Dear  Sir:  The  families  of  the  POW  MIAs 
from  the  Korean  War  (8.177)  and  the  Cold 
War  (139)  sincerely  request  your  assistance 
in  passing  the  SB  256  in  its  original  language 
which  was  very  similar  to  that  of  the  HR  945. 
It  has  come  to  our  attention  that  Senator 
McCain  and  possibly  others  on  the  review 
committee  are  attempting  to  "water  down" 
this  bill.  It  is  the  view  of  the  Families  that 
this  bill  has  already  been  "watered  down"  in 
excess. 

We.  the  Families  of  the  Missing,  have  been 
battling  the  bureaucracy  for  over  40  years, 
just  trying  to  get  the  truth  as  to  what  hap- 
pened to  our  loved  ones.  We  have  been 
shunned,  hung-up  on.  ignored,  called  crazy 
and  generally  demeaned  for  requesting  infor- 
mation to  which  we  are  entitled. 

Most  importantly,  the  Prisoners  of  War 
and  the  Missing  in  Action  are  denied  their 
civil  rights  under  the  old  Missing  Service 
Personnel  Law.  This  law  was  intended  to  fi- 
nancially assist  the  Families  of  the  Missing. 
We  did  not  know  that  this  law  would  be  used 
to  "write  off  the  Missing.  Even  though  the 
HR  945  is  not  nearly  strong  enough,  it  does 
give  the  Families  some  recourse  when  the 
government  FAILS  to  do  its  duty  by  these 
Missing  Service  Personnel. 

There  have  been  letters  written  by  Gen- 
erals and  Department  of  Defense  personnel 
saying  this  new  bill  would  put  undue  burden 
on  them  to  account  for  their  troops.  If  this  Is 
their  attitude.  God  help  the  men  and  women 
they  send  into  battle  because  their  leaders 
certainly  will  not. 

We  would  like  to  hear  your  response  to  our 
request. 

Most  sincerely. 

Pat  Wilson  Dunton. 
President/Founding  Director. 
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National  Alliance  of  Famiues. 

Bellevue.  WA.  Sept.  19.  1995. 
Re  U.S.  House  of  Representatives'  Version  of 
the   "Missing  Service   Personnel   Act  of 
1995- 
(Attention:  Mr.  Duke  Short.) 
Hon.  Strom  Thurmond, 
ChaiTman,  Armed  Services  Committee. 
Washington.  DC 

Dear  Senator  Thurmond:  The  more  than 
10,000  members  of  the  National  Alliance  of 
Families  categorically  support  the  above 
"House  version"  of  this  legislation  which 
will  make  great  strides  in  correcting  the  er- 
rors of  the  past  and  prevent  a  repeat  of  those 
errors  during  future  conflicts. 

Specifically,  we  endorse  the  provisions 
which  call  for  board  review  at  three  year  in- 
tervals, access  to  information  for  "imme- 
diate" family  members,  judicial  review  and 
retroactivity. 

Many,  including  ranking  military  officers, 
are  attempting  to  water  down  this  relevant 
legislation  claiming  "reopening  and  manda- 
tory review  of  cases  from  the  past  .  .  .  will 
only  cause  great  emotional  and  financial 
strain  on  the  families  involved."  NAF  mem- 
bership glaringly  resents  the  condescending 
and  patronizing  attitude  of  the  Pentagon. 
Our  family  members  wish  the  right  to  choose 
for  themselves;  if  they  will  or  will  not  avail 
themselves  of  those  provisions  cited  in  the 
"House  version"  of  the  "MSPA  1995".  For 
too  many  years,  the  U.S.  Defense  Depart- 
ment has  been  allowed  to  "act"  on  behalf  of 
the  families,  choosing  what  information  was 
or  was  not  submitted  to  the  families  for  re- 
view. Due  to  research  in  the  National  Ar- 
chives and  the  Library  of  Congress,  many  of 
our  family  members  are  only  now,  after 
twenty  to  forty  years  after  the  fact,  able  to 
view  records  and  documents  relating  to  their 
loved  ones'  cases  which  were  not  and  have 
not  been  provided  to  them  via  the  military 
casualty  offices. 

The  families  are  quite  capable  of  acting 
and  speaking  in  their  own  behalf.  We  resent 
any  attempt  by  those  in  the  military  to  por- 
tray the  families  as  emotionally  fragile,  in 
need  of  their  protection.  Our  Family  mem- 
bers do  not  need  protection.  They  need  the 
truth. 

In  the  opinion  of  our  membership,  the 
"House  version"  of  the  "Missing  Service  Per- 
sonnel Act  of  1995"  is  the  single  most  impor- 
tant POW/MIA  Legislation  to  come  before 
the  U.S.  Senate  in  years.  The  POW'MIA 
Families  are  tired  of  being  lied  to,  chided, 
and  patronized  by  an  uncaring  Executive  and 
Legislative  Branch  of  the  U.S.  Government. 
It  is  time  that  a  truly  meaningful  piece  of 
legislation  is  passed  to  protect  America's 
fighting  men  and  women.  The  old  unwritten 
attitude  of  "just  don't  get  captured"  is  not 
acceptable:  Our  service  personnel  and  their 
families  deserve  protection  under  the  law. 
That  protection  will  come  with  the  passage 
of  this  law  as  is. 
Sincerely. 

Dolores  Apodaca  alfond. 

National  Chairperson. 


Veterans  of  the  Vietnam  War.  Inc.. 

Dallaslown.  PA.  Sept.  19.  1995. 
Congressman  Steve  Buyer, 
Attention:  Myma  Dugan 

Dear  Myrna  Dugan:  As  National  POW/ 
MIA  Program  Director  for  the  Veterans  of 
the  Vietnam  War.  Inc.,  we  need  the  Con- 
gressman to  back  Congressman  Oilman's 
language  of  the  House  version  of  H.R.  945  so 
that  we  have  the  strongest  language  possible 
to  protect  our  American  servicemen  and 
women.  We  strongly  urge  the  Congressman 


to  pass  H.R.  945  "The  Missing  Service  Per- 
sonnel Act  of  1995".  We  need  this  bill  passed 
so  that  the  families  of  our  POW/MlA's  won't 
ever  have  to  endure  the  suffering  that  the 
Vietnam  families  have  had  to  and  continue 
to  endure. 

We  as  Veterans  of  the  Vietnam  War,  Inc. 
want  to  guarantee  that  our  present  and  our 
future  American  servicemen  and  women 
have  the  best  chance  of  being  returned  home 
to  their  loved  ones.  That's  why  we  strongly 
urger  Congressman  Buyer  to  pass  this  very 
important  bill.  Thank  you  for  your  help  and 
time  on  this  urgent  matter.  I  would  greatly 
appreciate  a  response  to  this  letter  on  the 
Congressman's  feelings  on  this  matter. 
Michael  t.  Breighner, 
National  POW/MIA  Program  Director. 

Disabled  American  Veterans, 
Washington.  DC.  September  20.  1995. 
Hon.  Stro.m  Thurmo.vd, 

Chairman.  Senate  Committee  on  Armed  Services, 
Russell  Senate  Office  Building.  Washington. 
DC. 

Dear  Chairman  Thurmond:  As  National 
Commander  of  the  more  than  one  million 
members  of  the  Disabled  American  Veterans 
(DAV)  and  its  Auxiliary,  I  am  writing  you  to 
express  our  concern  regarding  attempts  to 
erode  the  effectiveness  of  the  provisions  of 
the  Missing  Service  Personnel  Act,  section 
563  of  H.R.  1530,  the  Fiscal  Year  1996  Defense 
Authorization  Act. 

The  DAV  supports  the  House  language  in 
the  Missing  Service  Personnel  Act  because  of 
the  additional  safeguards  contained  in  the 
House  version.  The  key  provisions  include: 
legal  counsel  for  the  missing  person,  access 
to  information  by  immediate  family  mem- 
bers of  the  missing  person,  the  availability 
of  judicial  review,  and  the  retroactive  provi- 
sion of  this  legislation.  We  believe  that  these 
are  important  provisions;  however,  these 
provisions  are  missing  from  the  Senate  ver- 
sion. 

As  this  measure  is  being  considered  in  con- 
ference, I  would  urge  you.  in  your  leadership 
position,  to  encourage  your  colleagues  to 
support  the  inclusion  of  these  key  provisions 
in  the  final  version  of  the  Defense  Authoriza- 
tion Act.  Otherwise,  it  is  DAV's  position 
that  this  legislation  would  be  seriously 
flawed. 

Thank  you  for  your  continued  support. 
Sincerely, 

Thomas  a.  McM asters  III, 

National  Commander. 

The  American  Legion, 
Washington.  DC.  September  11, 1995. 
Hon.  Daniel  R.  Coats, 

Chairman.  Senate  Armed  Services  Subcommittee 
on  Personnel,  Russell  Building,  Washing- 
ton. DC. 
Dear  Senator  Coats:  The  American  Le- 
gion urges  you  in  the  strongest  possible 
terms  to  support  Section  563,  H.R.  1530,  the 
House  version  of  the  Missing  Persons  Act  of 
1995.  In  particular,  there  are  four  features  of 
the  bill  we  are  interested  in:  board  review  at 
three  year  intervals;  access  to  information 
for  immediate  family  members;  judicial  re- 
view; and  retroactivity.  Senator  Robert  Dole 
has  expressed  his  support  of  the  House  ver- 
sion of  the  Missing  Persons  Act  in  a  written 
statement  for  the  Congressional  Record  on 
September  5.  We  have  worked  very  closely 
with  Senator  Dole  on  this  issue  for  some 
time. 

The  House  version  of  the  Missing  Persons 
Act  will  provide  family  members  the  ability 
to  review  records  on  which  the  Pentagon  has 
kept  close  hold  but  that  family  members 
have  the  right  to  see. 


The  American  Legion  takes  this  issue  very 
seriously  and  regards  its  passage  as  ex- 
tremely important.  This  measure  directly 
and  substantially  supports  ongoing  efforts  to 
obtain  information  about  missing  American 
servicemen.  Section  563,  H.R.  1530  will  pro- 
vide an  equitable  basis  for  making  status  de- 
terminations on  missing  personnel  not  only 
from  past  wars,  but  also  future  conflicts. 
Sincerely, 

John  F.  Sommer,  Jr., 

Executive  Director. 

September  12, 1995. 
Senator  Trent  Lott, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Lott:  As  the  sister  of  Maj, 
Robert  F.  Coady,  USAF,  lost  in  Laos  whose 
family  believed  the  Air  Force  when  they  told 
us  that  we  would  be  the  first  to  know  if  there 
was  information  on  Maj.  Coady.  Our  first 
knowledge  of  information  came  22  years 
after  my  brother's  shoot  down,  when  I  re- 
quested to  see  my  brother's  file.  I  was 
amazed  to  find  declassified  documents  that 
were  19  and  22  years  old.  I  worked  with  Sen- 
ators Shelby,  Jleflin,  Mack  and  Johnson  who 
wrote  letters  on  my  behalf.  The  Air  Force 
told  the  Senators  that  I  had  all  the  informa- 
tion. I  was  given  an  opportunity  to  view  my 
brother's  file  (after  being  told  there  was  no 
more  information)  only  to  find  new  informa- 
tion. 

We  all  remember  what  the  Cold  War  fami- 
lies were  told  and  the  family  from  TN  whose 
son  was  killed  in  the  Gulf  War  by  friendly 
fire.  Along  with  what  has  happened  in  my 
family's  case  are  disgraceful  examples  that 
explain  the  impwrtance  of  the  House  version 
(H.R.  945)  of  the  Missing  Service  Personnel 
Act. 

Our  country  was  founded  on  checks  and 
balances.  The  House  version  (H.R.  945)  of  the 
Missing  Service  Personnel  Act  is  our  check 
and  balance  for  family  members  that  should 
not  be  taken  away  from  us. 

As  a  United  States  Senator,  please  protect 
our  right  to  reopen  and  have  a  mandatory  re- 
view as  this  is  the  only  check  and  balance  we 
have  left. 

Sincerely, 

Judith  Coady  Rainey. 


CONFERENCE  REPORT  ON  H.R.  1977. 
DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1996 

Mr.  REGULA  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  1977)  making  appropria- 
tions for  the  Department  of  the  Inte- 
rior and  related  agencies  for  the  fiscal 
year  ending  September  30,  1996,  and  for 
other  purposes: 

Conference  Report  (H.  Rept.  104-259) 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1977)  "making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies,  for 
the  fiscal  year  ending  September  30,  1996,  and 
for  other  purposes."  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  4.  21.  24,  26,  40,  54,  57,  67,  77. 
83.  85.  94.  99.  100,  105,  107,  111,  117,  118,  123.  136. 
138.  147,  148,  155,  163,  166.  171.  172.  and  173.  and 
agree  to  the  same. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 10,  11,  13,  15,  16.  17.  18,  19,  20,  28,  32,  34. 


36,  38.  45.  46.  48.  50,  51.  52,  56.  59.  61,  62.  66.  71. 
72.  73.  74.  75,  76,  78.  80,  81.  82.  86.  87.  88.  93.  96. 
97,  102,  103,  106,  109.  113,  121.  124,  126,  127,  128, 
129.  130,  131,  133,  134.  137.  139.  140,  141.  142,  143. 
144.  145,  149,  150.  157.  158.  159.  160.  161.  and  162. 
and  agree  to  the  same. 
Amendment  numbered  1: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following:  , 
and  assessment  of  mineral  potential  of  public 
lands  pursuant  to  P.L.  96-487  (16  U.S.C.  3150 
(a)).  S568.062,000;  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  2: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

After  the  first  comma  in  said  amendment 
insert:  of  which  S2.000.000  shall  be  available  fdr 
assessment  of  the  mineral  potential  of  public 
lands  in  Alaska  pursuant  to  section  1010  of  P.L. 
96^87  (16  U.S.C.  3150).  and:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  3: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S568 .062 .000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  5: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S3. 115.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  6; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SlOl.500.000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  7: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S12.800.000:  and  the  Senate  agree 
to  the  same. 
Amendment  number  8; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S93.379.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  9: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
S497.943.0OO.  to  remain  available  for  obligation 
until  September  30.  1997.  ;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  12: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  propo,sed  by  said  amend- 
ment insert:  S37.655.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  14: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered   14.   and   agree   to   the   same   with   an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S36,900.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22,  and  sigree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  Provided  further.  That  the 
Director  of  the  Fish  and  Wildlife  Service  may 
charge  reasonable  fees  for  expenses  to  the  Fed- 
eral Government  for  providing  training  by  the 
National  Education  and  Training  Center:  Pro- 
vided further.  That  all  training  fees  collected 
shall  be  available  to  the  Director,  until  ex- 
pended, without  further  appropriation,  to  be 
used  for  the  costs  of  training  and  education  pro- 
vided by  the  National  Education  and  Training 
Center  ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment amended  as  follows: 

Following  "Public  Law  88-567."  insert:  if 
for  any  reason  the  Secretary  disapproves  for  use 
in  1996  or  does  not  finally  approve  for  use  in 
1996  any  pesticide  or  chemical  which  was  ap- 
proved for  use  in  1995  or  had  been  requested  for 
use  in  1996  by  the  submission  of  a  pesticide  use 
proposal  as  of  September  19.  1995.  :  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SI. 083. 151. 000  :  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  27; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S37.649.000  :  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S36.212.000  :  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S143.225.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment  insert  the  following: 
S4.500.000  of  the  funds  provided  herein:  and  the 
Senate  agree  to  the  same. 
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Amendment  numbered  33: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  33.   and   agree   to   the  same   with   an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S49.I(X).000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  35: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  Provided.  That  any  funds 
made  available  for  the  purpose  of  acquisition  of 
the  Eluha  and  Glines  dams  shall  be  used  solely 
for  acquisition,  and  shall  not  be  expended  until 
the  full  purchase  amount  has  been  appropriated 
by  the  Congress:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  37: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  None  of  the  funds  in  this 
Act  may  be  spent  by  the  National  Park  Service 
for  activities  taken  in  direct  response  to  the 
United  Nations  Biodiversity  Convention. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  39: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

The  ,\ational  Park  Service  shall,  within  exist- 
ing funds,  conduct  a  Feasibility  Study  for  a 
northern  access  route  into  Denali  National  Park 
and  preserve  in  Alaska,  to  be  completed  within 
one  year  of  the  enactment  of  this  Act  and  sub- 
mitted to  the  House  and  Senate  Committees  on 
Appropriations  and  to  the  Senate  Committee  on 
Energy  and  Natural  Resources  and  the  House 
Committee  on  Resources.  The  Feasibility  Study 
shall  ensure  that  resource  impacts  from  any 
plan  to  create  such  access  route  are  evaluated 
with  accurate  information  and  according  to  a 
process  that  takes  into  consideration  park  val- 
ues, visitor  needs,  a  full  range  of  alternatives, 
the  viewpoints  of  all  interested  parties,  includ- 
ing the  tourism  industry  and  the  State  of  Alas- 
ka, and  potential  needs  for  compliance  with  the 
National  Environmental  Policy  Act.  The  Study 
shall  also  address  the  time  required  for  develop- 
ment of  alternatives  and  identify  all  associated 
costs. 

This  Feasibility  Study  shall  be  conducted  sole- 
ly by  the  National  Park  Service  planning  per- 
sonnel permanently  assigned  to  National  Park 
Service  offices  located  in  the  State  of  Alaska  in 
consultation  with  the  State  of  Alaska  Depart- 
ment of  Transportation. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  41: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following:  and 
to  conduct  inquiries  into  the  economic  condi- 
tions affecting  mining  and  materials  processing 
industries  (30  U.S.C.  3.  21a.  and  1603.  50  U.S.C. 
98g(l))  and  related  purposes  as  authorized  by 
law  and  to  publish  and  disseminate  data: 
S730.503.000:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42,  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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Restore  the  matter  stricken  by  said 
amendinent  amended  to  read  as  follows:  .  and 
of  which  S137.0O0.OOO  for  resource  research  and 
the  operations  of  Cooperative  Research  Units 
shall  remain  available  until  September  30.  1997. 
and  of  which  S16.000.000  shall  remain  available 
until  expended  for  conducting  inquiries  into  the 
economic  conditions  affecting  mining  and  mate- 
rials processing  industries:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  43: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the    matter    stricken     by    said 
amendment    amended    to    read    as    follows: 
■.Provided  further.  That  funds  available  herein 
for  resource  research  may  be  used  for  the  pur- 
chase of  not  to  exceed  61  passenger  motor  vehi- 
cles, of  which  55  are  for  replacement  only:  Pro- 
vided further.  That  none  of  the  funds  available 
under  this  head  for  resource  research  shall  be 
used  to  conduct  new  surveys  on  private  prop- 
erty, including  new  aerial  surveys  for  the  des- 
ignation of  habitat  under  the  Endangered  Spe- 
cies Act,  except  when  it  is  made  known  to  the 
Federal  official  having  authority  to  obligate  or 
expend  such  funds  that  the  survey  or  research 
has  been  requested  and  authorised  in  writing  by 
the  property  owner  or  the  owner's  authorized 
representative:  Provided  further.  That  none  of 
the  funds  provided  herein  for  resource  research 
may  be  used  to  administer  a  volunteer  program 
when  it  is  made  known  to  the  Federal  official 
having  authority   to   obligate   or  expend  such 
funds    that    the    volunteers    are    not    properly 
trained  or  that  information  gathered  by  the  vol- 
unteers is  not  carefully  verified:  Provided  fur- 
ther. That  no  later  than  April  1.  1996.  the  Direc- 
tor of  the  United  States  Geological  Survey  shall 
issue  agency   guidelines  for  resource   research 
that  ensure  that  scientific  and  technical  peer  re- 
view is  utilized  as  fully  as  possible  in  selection 
of  projects  for  funding  and  ensure  the  validity 
and  reliability  of  research  and  data  collection 
on   Federal  lands:   Provided  further.    That   no 
funds  are  available  for  resource  research  may  be 
used  for  any  activity  that  was  not  authorized 
prior  to  the  establishment  of  the  National  Bio- 
logical  Survey:    Provided  further.    That    once 
every    five    years    the    National    Academy    of 
Sciences  shall  review  and  report  on  the  resource 
research  activities  of  the  Survey:  Provided  fur- 
ther. That  if  specific  authorizing  legislation  is 
enacted  during  or  before  the  start  of  fiscal  year 
1996.   the  resource  research  component  of  the 
Survey  should  comply   with   the  provisions  of 
that  legislation:  Provided  further.  That  unobli- 
gated and  unexpended  balances  in  the  National 
Biological   Survey.   Research,    inventories   and 
surveys  account  at  the  end  of  fiscal  year  1995. 
shall  be  merged  with  and  made  a  part  of  the 
United  States  Geological  Survey.  Surveys,  inves- 
tigations, and  research  account  and  shall  re- 
main available  for  obligation  until  September  30. 
1996:    Provided    further.     That    the    authority 
granted  to  the  United  States  Bureau  of  Mines  to 
conduct  mineral  surveys  and  to  determine  min- 
eral values  by  section  603  of  Public  law  94-579  is 
hereby  transferred  to.  and  vested  in.  the  Direc- 
tor of  the  United  States  Geological  Survey:  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  44: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44.   and  agree   to   the  same   with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment   insert:    S182.994.000:    and    the    Senate 
agree  to  the  same. 
Amendment  numbered  47: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 47.   and  agree   to   the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

For  expenses  necessary  for.  and  incidental  to. 
the   closure   of  the    United   States   Bureau   of 
Mines.  S64.OO0.0OO.  to  remain  available  until  ex- 
pended, of  which  not  to  exceed  S5.000.000  may  be 
used  for  the  completion  and/or  transfer  of  cer- 
tain ongoing  projects  within  the  United  States 
Bureau  of  Mines,  such  projects  to  be  identified 
by  the  Secretary  of  the  Interior  within  90  days 
of  enactment  of  this  Act:  Provided.  That  there 
hereby  are  transferred  to.  and  vested  m.   the 
Secretary  of  Energy:  (1)  the  functions  pertain- 
ing to  the  promotion  of  health  and  safety  in 
mines  and   the  mineral   industry   through   re- 
search vested  by  law  in  the  Secretary  of  the  In- 
terior or  the  United  States  Bureau  of  Mines  and 
performed   in   fiscal  year   1995   by    the   United 
States  Bureau  of  Mines  at  its  Pittsburgh  Re- 
search Center  in  Pennsylvania,  and  at  its  Spo- 
kane Research  Center  in    Washington:  (2)  the 
functions  pertaining  to  the  conduct  of  inquiries, 
technological  investigations  and  research  con- 
cerning the  extraction,  processing,  use  and  dis- 
posal of  mineral  substances  vested  by  law  in  the 
Secretary  of  the  Interior  or  the  United  States 
Bureau  of  Mines  and  performed  in  fiscal  year 
1995   by    the    United   States   Bureau    of  Mines 
under  the  minerals  and  materials  science  pro- 
grams  at    Its   Pittsburgh    Research    Center    in 
Pennsylvania,  and  at  its  Albany  Research  Cen- 
ter in  Oregon:  and  (3)  the  functions  pertaining 
to  mineral  reclamation  industries  and  the  devel- 
opment of  methods  for  the  disposal,  control,  pre- 
vention, and  reclamation  of  mineral  waste  prod- 
ucts vested  by  law  in  the  Secretary  of  the  Inte- 
rior or  the  United  States  Bureau  of  Mines  and 
performed   in  fiscal  year   1995   by    the    United 
States  Bureau  of  Mines  at  its  Pittsburgh  Re- 
search Center  in  Pennsylvania:  Provided  fur- 
ther. That,  if  any  of  the  same  functions  were 
performed  in  fiscal  year  1995  at  locations  other 
than  those  listed  above,  such  functions  shall  not 
be  transferred  to  the  Secretary  of  Energy  from 
those  other  locations:   Provided  further.    That 
the  Director  of  the  Office  of  Management  and 
Budget,  in  consultation  with  the  Secretary  of 
Energy  and  the  Secretary  of  the  Interior,  is  au- 
thorized to  make  such  determinations  as  may  be 
necessary  with  regard  to  the  transfer  of  func- 
tions which  relate  to  or  are  used  by  the  Depart- 
ment of  the  Interior,  or  component  thereof  af- 
fected by  this  transfer  of  functions,  and  to  make 
such  dispositions  of  personnel,  facilities,  assets, 
liabilities,  contracts,  property,  records,  and  un- 
expended balances  of  appropriations,  authoriza- 
tions, allocations,  and  other  funds  held.  used, 
arising  from,  available  to  or  to  be  made  avail- 
able in  connection   with,   the  functions  trans- 
ferred herein  as  are  deemed  necessary  to  accom- 
plish the  purposes  of  this  transfer:  Provided  fur- 
ther.   That   all    reductions   in    personnel   com- 
plements resulting  from  the  provisions  of  this 
Act  shall,  as  to  the  functions  transferred  to  the 
Secretary  of  Energy,  be  done  by  the  Secretary  of 
the  Interior  as  though  these  transfers  had  not 
taken  place  but  had  been  required  of  the  De- 
partment of  the  Interior  by  all  other  provisions 
of  this  Act  before  the  transfers  of  function  be- 
come effective:  Provided  further.  That  the  trans- 
fers of  function  to  the  Secretary  of  Energy  shall 
become  effective  on  the  date  specified  by  the  Di- 
rector of  the  Office  of  Management  and  Budget, 
but  in  no  event  later  than  90  days  after  enact- 
ment  into  law  of  this  Act:   Provided  further. 
That  the  reference  to  "function"  includes,  but 
IS  not  limited  to.  any  duty,  obligation,  power, 
authority,   responsibility,   right,   privilege,   and 
activity,  or  the  plural  thereof,  as  the  case  may 
be:  and  the  Senate  agree  to  the  same. 
Amendment  numbered  49: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 49.   and   agree   to   the  same   with   an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S173.8a7.0O0:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  53: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
SI. 359. 434. 000:  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  55: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
SIOO.255.000  shall  be  for  welfare  assistance 
grants  and  not  to  exceed  S104 ,626 ,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S68.209.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S71, 854,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  63: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment amended  as  follows: 

Before  ":  Provided  further"  in  said  amend- 
ment, insert:  ,  to  become  effective  on  July  1. 
1997:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  64: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 64.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S100,833,000\  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  65: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S30,645.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  68: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert;  S500,000:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  69: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 69,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows: 

In  lieu  of  the  first  sum  named  in  said 
amendment  insert:  S4,500,000 
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In  lieu  of  the  second  sum  named  in  said 
amendment  insert:  S35,9I4,000 

In  lieu  of  the  third  sum  named  in  said 
amendment  insert:  S500,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  70: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
S65,188.000,  of  which  (1)  S61,661,000  shall  be 
available  until  expended  for  technical  assist- 
ance, including  maintenance  assistance,  disas- 
ter assistance,  insular  management  controls, 
and  brown  tree  snake  control  and  research:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  79: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows: 

In  lieu  of  "October  1.  1995"  named  in  said 
amendment  insert:  March  1,  1996:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  84: 

That  the  House  recede  from  its  disagree- 
ment to  the  ajnendment  of  the  Senate  num- 
bered 84.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  number  stricken  by  said 
amendment,  amended  to  read  as  follows: 

SEC.  108.  Prior  to  the  transfer  of  Presidio 
properties  to  the  Presidio  Trust,  when  author- 
ized, the  Secretary  may  not  obligate  in  any  cal- 
endar month  more  than  '/n  of  the  fiscal  year 
1996  appropriation  for  operation  of  the  Presidio: 
Provided,  That  this  section  shall  expire  on  De- 
cember 31,  1995. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  89: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  118.  Section  4(b)  of  Public  Law  94-241  (90 
Stat.  263)  as  added  by  section  10  of  Public  Law 
99-396  is  amended  by  deleting  "until  Congress 
otherwise  provides  by  law."  and  inserting  in 
lieu  thereof:  "except  that,  for  fiscal  years  1996 
through  2002,  payments  to  the  Commonwealth  of 
the  Northern  Mariana  Islands  pursuant  to  the 
multi-year  funding  agreements  contemplated 
under  the  Covenant  shall  be  $11,000,000  annu- 
ally, subject  to  an  equal  local  match  and  all 
other  requirements  set  forth  in  the  Agreement  of 
the  Special  Representatives  on  Future  Federal 
Financial  Assistance  of  the  Northern  Mariana 
Islands,  executed  on  December  17,  1992  between 
the  special  representative  of  the  President  of  the 
United  States  and  special  representatives  of  the 
Governor  of  the  Northern  Marina  Islands  with 
any  additional  amounts  otherwise  made  avail- 
able under  this  section  in  any  fiscal  year  and 
not  required  to  meet  the  schedule  of  payments  in 
this  subsection  to  be  provided  as  set  forth  in 
subsection  (c)  until  Congress  otherwise  provides 
by  law. 

"(c)  The  additional  amounts  referred  to  in 
subsection  (b)  shall  be  made  available  to  the 
Secretary  for  obligation  as  follows: 

"(1)  for  fiscal  years  1996  through  2001, 
S4,5S0,0OO  annually  for  capital  infrastructure 
projects  as  Impact  Aid  for  Guam  under  section 
104(c)(6)  Public  Law  99-239: 

"(2)  for  fiscal  year  1996.  S7. 700.000  shall  be 
provided  for  capital  infrastructure  projects  in 
American  Samoa;  S4.420.000  for  resettlement  of 
Rongelap  Atoll;  and 
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"(3)  for  fiscal  years  1997  and  thereafter,  all 
such  amounts  shall  be  available  solely  for  cap- 
ital infrastructure  projects  in  Gucan,  the  Virgin 
Islands,  American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islarids.  the  Republic  of 
Patau,  the  Federated  States  of  Micronesia  and 
the  Republic  of  the  Marshall  Islands:  Provided, 
That,  in  fiscal  year  1997,  S3.000.000  of  such 
amounts  shall  be  made  available  to  the  College 
of  the  Northern  Marianas  and  beginning  in  fis- 
cal year  1997,  and  in  each  year  thereafter,  not 
to  exceed  S3.000,000  may  be  allocated,  as  pro- 
vided in  appropriations  Acts,  to  the  Secretary  of 
the  Interior  for  use  by  Federal  agencies  or  the 
Commonwealth  of  Northern  Mariana  Islands  to 
address  immigration,  labor,  and  law  enforce- 
ment issues  in  the  Northern  Mariana  Islands. 
The  specific  projects  to  be  funded  in  American 
Samoa  shall  be  set  forth  in  a  five-year  plan  for 
infrastructure  assistance  developed  by  the  Sec- 
retary of  the  Interior  in  consultation  with  the 
American  Samoa  Government  and  updated  an- 
nually and  submitted  to  the  Congress  coricur- 
rent  with  the  budget  justifications  for  the  De- 
partment of  the  Interior.  In  developing  budget 
recommendations  for  capital  infrastructure 
funding,  the  Secretary  shall  indicate  the  highest 
priority  projects,  corisider  the  extent  to  which 
particular  projects  are  part  of  an  overall  master 
plan,  whether  such  project  has  been  reviewed  by 
the  Corps  of  Engineers  and  any  recommenda- 
tions made  as  a  result  of  such  review,  the  extent 
to  which  a  set-aside  for  rruiintenance  would  en- 
hance the  life  of  the  project,  the  degree  to  which 
a  local  cost-share  requirement  would  be  consist- 
ent with  local  economic  and  fiscal  capabilities, 
and  may  propose  an  incremental  set-aside,  not 
to  exceed  S2,000,000  per  year,  to  remain  available 
without  fiscal  year  limitation,  as  an  emergency 
fund  in  the  event  of  natural  or  other  disasters 
to  supplement  other  assistance  in  the  repair,  re- 
placement, or  hardening  of  essential  facilities: 
Provided  further.  That  the  cumulative  amount 
set  aside  for  such  emergency  fund  may  not  ex- 
ceed S10,000,000  at  any  time.    , 

"(d)  Within  the  amounts  allocated  for  infra- 
structure pursuant  to  this  section,  and  subject 
to  the  specific  allocations  made  in  subsection 
(c),  additional  contributioris  may  be  made,  as  set 
forth  in  appropriations  Acts,  to  assist  in  the  re- 
settlement of  Rongelap  Atoll:  Provided,  That  the 
total  of  all  contributions  from  any  Federal 
source  after  enactment  of  this  Act  may  not  ex- 
ceed S32,000,000  and  shall  be  contingent  upon  an 
agreement,  satisfactory  to  the  President,  that 
such  contributions  are  a  full  and  final  settle- 
ment of  all  obligations  of  the  United  States  to 
assist  in  the  resettlement  of  Rongelap  Atoll  and 
that  such  funds  will  be  expended  solely  on  reset- 
tlement activities  and  will  be  properly  audited 
and  accounted  for.  In  order  to  provide  such  con- 
tributions in  a  timely  manner,  each  Federal 
agency  providing  assistance  or  services,  or  con- 
ducting activities,  in  the  Republic  of  the  Mar- 
shall Islands,  is  authorized  to  rnake  funds  avail- 
able through  the  Secretary  of  the  Interior,  to  as- 
sist in  the  resettlement  of  Rongelap.  Nothing  in 
this  subsection  shall  be  construed  to  limit  the 
provision  of  ex  gratia  assistance  pursuant  to 
section  105(c)(2)  of  the  Compact  of  Free  Associa- 
tion Act  of  1985  (Public  Law  99-239,  99  Stat. 
1770.  1792)  including  for  individuals  choosing 
not  to  resettle  at  Rongelap,  except  that  no  such 
assistance  for  such  individuals  may  be  provided 
until  the  Secretary  notifies  the  Congress  that 
the  full  amount  of  all  funds  necessary  for  reset- 
tlement at  Rongelap  has  been  provided.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  90: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 90,  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SI  78, 000. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  91: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
S136.794.000.  to  remain  available  until  expended, 
as  authorized  by  law:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  92: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 92,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SI, 256,253.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  95: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 95,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  prop>osed  by  said  amend- 
ment insert:  S163.500,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  98: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S41, 200.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  101: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 101,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment amended  as  follows: 

Following  "Forest  Service."  in  said 
amendment  insert:  other  than  the  relocation  of 
the  Regional  Office  for  Region  5  of  the  Forest 
Service  from  San  Francisco  to  excess  military 
property  at  Mare  Island,  Vallejo,  California. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  104: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 104.  and  aigree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Any  funds  available  to  the  Forest  Service  may 
be  used  for  retrofitting  Mare  Island  facilities  to 
accormnodate  the  relocation:  Provided,  That 
funds  for  the  move  must  come  from  funds  other- 
wise available  to  Region  5:  Provided  further. 
That  any  funds  to  be  provided  for  such  purposes 
shall  only  be  available  upon  approval  of  the 
House  and  Senate  Committees  on  Appropria- 
tions. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  108: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Notwithstanding  any  other  provision  of  law. 
for  the  duration  of  fiscal  year  1996  none  of  the 
funds  provided  in  this  or  any  other  appropria- 
tions Act  may  be  used  in  the  Tongass  Natiorial 
Forest  except  to  implement  Xhe  Preferred  Alter- 
native P  in  the  Tongass  Land  and  Resource 
Management  Plan  and  Final  Environmental  Im- 
pact Statement  (dated  October  1992)  as  selected 
in  the  Record  of  Decision  Review  Draft  U3-ZS3 
(hereinafter    referred    to    as    "Alternative   P") 
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which  sfiall  be  deemed  sufficient  to  satisfy  all 
reqvirements  of  applicable  law:  Provided,  That 
the  Forest  Service  rnay  amend  the  plan  during 
fiscal  year  1996  only  to  the  extent  necessary  to 
accommodate  commercial  tourism  if  an  agree- 
ment is  signed  between  the  Forest  Service  and 
the  Alaska  Visitors'  Association:  Provided  fur- 
ther. That  the  Secretary  shall  continue  the  cur- 
rent Tongass  land  rnanagement  planning  proc- 
ess, and  may  replace  or  modify  Alternative  P 
with  the  selected  alternative  of  a  revised 
Tongass  Land  Management  Plan  ("TLMP") 
which  shall,  to  the  maximum  extent  practical, 
contain  at  least  the  number  of  acres  of  suitable, 
available  timber  lands  and  suitable,  scheduled 
timber  lands  identified  in  Alternative  P:  Pro- 
vided further.  That  if  the  Forest  Service  fails  to 
complete  work  on  a  revised  TLMP  during  fiscal 
year  1996.  Alternative  P  shall  remain  in  effect 
until  such  time  as  a  revised  plan  is  completed  in 
accordance  with  this  section  and  is  in  effect: 
Provided  further.  That  hereinafter,  notwith- 
standing any  other  provision  of  law.  any  timber 
sale  or  offering  that  was  prepared  for  accept- 
ance, or  was  awarded  to  a  purchaser  after  De- 
cember 31.  1988,  which  has  been  the  subject  of 
an  Environmental  Impact  Statement  under  the 
National  Environmental  Policy  Act  V'NEPA") 
and  a  review  under  section  810  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
("ANILCA"),  and  was  subsequently  offered  or 
awarded  to  a  different  purchaser  or  offeree  shall 
not  be  subject  to  additional  analysis  under 
NEPA  or  ANILCA  through  any  action  of  the 
Federal  government  or  by  order  of  any  court  of 
law  if  the  Forest  Service  determines  in  a  Supple- 
mental Evaluation  that  no  such  analysis  is  nec- 
essary: Provided  further.  That  section  502  of 
P.L.  104-19  shall  be  deemed  permanent  law. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  110: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 110.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment  insert:  and  for  promoting 
health  and  safety  in  mines  and  the  mineral  in- 
dustry through  research  (30  U.S.C.  3.  861(b). 
and  951(a)).  for  conducting  inquiries,  techno- 
logical investigations  and  research  concerning 
the  extraction,  processing,  use,  and  disposal  of 
mineral  substances  without  objectionable  social 
and  environmental  costs  (30  U.S.C.  3,  1602,  and 
1603).  and  for  the  development  of  rnethods  for 
the  disposal,  control,  prevention,  and  reclama- 
tion of  waste  products  in  the  mining,  minerals, 
metal,  and  mineral  reclamation  industries  (30 
U.S.C.  3  and  21a),  t4n.169.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  112: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $149,028,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  114: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  t553 .293 ,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  115: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 115.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S140.696.000;  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  116: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 116.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S114, 196,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  119: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 119,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S72,266,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  120: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 120.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,722,842,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  122: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $238,958,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  125: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 125.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $308,188,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  132: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 132,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $6,442,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  135: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $5,840,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  146: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 146,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  matter  proposed  by  said  amend- 
ment insert: 

PUBLIC  DEVELOPMENT 

Funds  made  available  under  this  heading  in 
prior  years  shall  be  available  for  operating  and 
administrative  expenses  and  for  the  orderly  clo- 
sure of  the  Corporation,  as  well  as  operating 
and  administrative  expenses  for  the  functions 
transferred  to  the  General  Services  Administra- 
tion. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  151: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 151,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  Subsection  (g)  insert  the  follow- 
ing: 

(g)  Section  3(b)  of  the  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972  (40  U.S.C. 
872(b))  is  amended  as  follows: 


"(b)  The  Corporation  shall  be  dissolved  on  or 
before  April  1,  1996.  Upon  dissolution,  assets, 
obligations,  indebtedness,  and  all  unobligated 
and  unexpended  balances  of  the  Corporation 
shall  be  transferred  in  accordance  with  the  De- 
partment of  the  Interior  and  Related  Agencies 
Appropriations  Act,  1996.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  152: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 152,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

Sec.  314.  (a)  Except  as  provided  in  subsection 
(b),  no  part  of  any  appropriation  contained  in 
this  Act  or  any  other  Act  shall  be  obligated  or 
expended  for  the  operation  or  implementation  of 
the  Interior  Columbia  Basin  Ecosystem  Manage- 
ment Project  (hereinafter  "Project"). 

(b)(1)  From  the  funds  appropriated  to  the  For- 
est Service  and  Bureau  of  Land  Management:  a 
sum  of  $4,000,000  is  made  available  for  the  Exec- 
utive Steering  Committee  of  the  Project  to  pub- 
lish, and  submit  to  the  Committees  on  Agri- 
culture, Nutrition  and  Forestry.  Appropriations, 
and  Energy  and  Natural  Resources  of  the  Sen- 
ate and  Committees  on  Agriculture.  Appropria- 
tions, and  Resources  of  the  House  of  Represent- 
atives, by  April  30.  1996.  an  assessment  on  the 
National  Forest  System  lands  and  lands  admin- 
istered by  the  Bureau  of  Land  Management 
(hereinafter  "Federal  lands")  within  the  area 
encompassed  by  the  Project.  The  assessment 
shall  be  accompanied  by  draft  Environmental 
Impact  Statements  that  are  not  decisional  and 
not  subject  to  judicial  review,  contain  a  range  of 
alternatives,  without  the  identification  of  a  pre- 
ferred alternative  or  management  recommenda- 
tion, and  provide  a  methodology  for  conducting 
any  cumulative  effects  analysis  required  by  sec- 
tion 102(2)(C)  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4332(2))  in  the  preparation 
of  each  amendment  to  a  resource  management 
plan  pursuant  to  subsection  (c)(2).  The  Execu- 
tive Steering  Committee  shall  release  the  re- 
quired draft  Environmental  Impact  Statements 
for  a  ninety  day  public  comment  period.  A  sum- 
mary of  the  public  comments  received  must  ac- 
company these  documents  upon  its  submission 
to  Congress. 

(2)  The  assessment  required  by  paragraph  (1) 
shall  contain  the  scientific  information  collected 
and  analysis  undertaken  by  the  Project  on 
landscape  dynamics  and  forest  and  rangeland 
health  conditions  and  the  implications  of  such 
dynamics  and  conditions  for  forest  and  range- 
land  management,  specifically  the  management 
of  forest  and  rangeland  vegetation  structure, 
composition,  density  and  related  social  and  eco- 
nomic effects. 

(3)  The  assessment  and  draft  Environmental 
Impact  Statements  required  by  paragraph  (1) 
shall  not:  contain  any  material  other  than  that 
required  in  paragraphs  (1)  and  (2):  be  the  sub- 
ject of  consultation  or  conferencing  pursuant  to 
section  7  of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1536):  or  be  accompanied  by  any 
record  of  decision  or  documentation  pursuarit  to 
section  102(2)  of  the  National  Environmental 
Policy  Act,  except  as  specified  in  paragraph  (1). 

(c)(1)  From  the  funds  appropriated  to  the  For- 
est Service  and  the  Bureau  of  Land  Manage- 
ment, each  Forest  Supervisor  of  the  Forest  Serv- 
ice and  District  Manager  of  the  Bureau  of  Land 
Management  with  responsibility  for  a  national 
forest  or  unit  of  land  administered  by  the  Bu- 
reau of  Land  Manageinent  (hereinafter  "for- 
est") within  the  area  encompassed  by  the 
Project  shall— 

(A)  review  the  resource  management  plan 
(hereinafter  "plan")  for  such  forest,  the  sci- 
entific information  and  analysis  in  the  report 
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prepared  pursuant  to  subsection  (b)  which  are 
applicable  to  such  plan,  and  any  policy  which 
is  applicable  to  such  plan  upon  the  date  of  en- 
actment of  this  section  (whether  or  not  such  pol- 
icy has  been  added  to  such  plan  by  amendment), 
including  any  which  is,  or  is  intended  to  be,  of 
limited  duration,  and  which  the  Project  address- 
es: and 

(B)  based  on  such  review,  develop  a  modifica- 
tion of  such  policy,  or  an  alternative  policy 
which  serves  the  basic  purpose  of  such  policy,  to 
meet  the  specific  conditions  of  such  forest. 

(2)  For  each  plan  reviewed  pursuant  to  para- 
graph (1),  the  Forest  Supervisor  or  District 
Manager  concerned  shall  prepare  and  adopt  an 
amendment  which:  contains  the  modified  or  al- 
ternative policy  developed  pursuant  to  para- 
graph (1)(B):  is  directed  solely  to  and  affects 
only  such  plan:  and  addresses  the  specific  con- 
ditions of  the  forest  to  which  the  plan  applies 
and  the  relationship  of  the  modified  or  alter- 
native policy  to  such  conditions.  The  Forest  Su- 
pervisor or  District  Manager  concerned  shall 
consult  at  a  minimum,  with  the  Governor  of  the 
State,  and  the  Corrunissioners  of  the  county  or 
counties,  and  affected  tribal  governments  in 
which  the  forest  to  which  the  plan  applies  is  sit- 
uated during  the  review  of  the  plan  required  by 
paragraph  (1)  and  the  preparation  of  an  amend- 
ment to  the  plan  required  by  this  paragraph. 

(3)  To  the  maximum  extent  practicable,  each 
amendment  prepared  pursuant  to  paragraph  (2) 
shall  establish  site-specific  standards  in  lieu  of 
imposing  general  standards  applicable  to  mul- 
tiple sites.  Any  amendment  which  would  result 
in  any  major  change  in  land  use  allocations 
within  the  plan  or  would  reduce  the  likelihood 
of  achievement  of  the  goals  and  objectives  of  the 
plan  (prior  to  any  previous  amendment  incor- 
porating in  the  plan  any  policy  referred  to  in 
paragraph  (1)(A))  shall  be  deemed  a  significant 
change,  pursuant  to  section  6(f)(4)  of  the  Forest 
and  Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1604(f)(4))  or  section  202  of 
the  Federal  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1712),  requiring  a  significant 
plan  amendment  or  equivalent. 

(4)  Each  amendment  prepared  pursuant  to 
paragraph  (2)  shall  comply  with  any  applicable 
requirements  of  section  102(2)  of  the  National 
Environmental  Policy  Act,  except  that  any  cu- 
mulative effects  analysis  conducted  in  accord- 
ance with  the  methodology  provided  pursuant  to 
subsection  (b)(1)  shall  be  deemed  to  meet  any  re- 
quirement of  such  Act  for  such  analysis  and  the 
scoping  conducted  by  the  Project  prior  to  the 
date  of  enactment  of  this  section  shall  substitute 
for  any  scoping  otherwise  required  by  such  Act 
for  such  amendment,  unless  at  the  sole  discre- 
tion of  the  Forest  Supervisor  or  District  Man- 
ager additional  scoping  is  deemed  necessary. 

(5)  The  review  of  each  plan  required  by  para- 
graph (1)  shall  be  conducted,  and  the  prepara- 
tion and  decision  to  approve  an  amendment  to 
each  plan  pursuant  to  paragraph  (2)  shall  be 
made,  by  the  Forest  Supervisor  or  District  Man- 
ager, as  the  case  may  be.  solely  on:  the  basis  of 
the  review  conducted  pursuant  to  paragraph 
(1)(A),  any  consultation  or  conferencing  pursu- 
ant to  section  7  of  the  Endangered  Species  Act 
of  1973  required  by  paragraph  (6).  any  docu- 
mentation required  by  section  102(2)  of  the  Na- 
tional Environmental  Policy  Act,  and  any  appli- 
cable guidance  or  other  policy  issued  prior  to 
the  date  of  enactment  of  this  Act. 

(6)(A)  Any  policy  adopted  in  an  amendment 
prepared  pursuant  to  paragraph  (2)  which  is  a 
modification  of  or  alternative  to  a  policy  re- 
ferred to  in  paragraph  (1)(A)  and  upon  which 
consultation  or  conferencing  has  occurred  pur- 
suant to  section  7  of  the  Endangered  Species  Act 
of  1973.  shall  not  again  be  subject  to  the  con- 
sultation or  conferencing  provisions  of  such  sec- 
tion 7. 
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(B)  If  required  by  such  section  7.  and  not  sub- 
ject to  subparagraph  (A),  the  Forest  Supervisor 
or  District  Manager  concerned  shall  corisult  or 
conference  separately  on  each  amendment  pre- 
pared pursuant  to  paragraph  (2). 

(C)  No  further  consultation,  other  than  the 
consultation  specified  in  subparagraph  (B), 
shall  be  undertaken  on  the  amendments  pre- 
pared pursuant  to  paragraph  (2).  on  any  project 
or  activity  which  is  consistent  with  an  applica- 
ble amendment,  on  any  policy  referred  to  in 
paragraph  (1)(A),  or  on  any  portion  of  any  plan 
related  to  such  policy  or  the  species  to  which 
such  policy  applies. 

(7)  Each  amendment  prepared  pursuant  to 
paragraph  (2)  shall  be  adopted  on  or  before  July 
31,  19%:  Provided,  That  any  amendment  deemed 
a  significant  plan  amendment,  or  equivalent, 
pursuant  to  paragraph  (3)  shall  be  adopted  on 
or  before  December  31.  1996. 

(8)  No  policy  referred  to  in  paragraph  (1)(A). 
or  any  provision  of  a  plan  or  other  planning 
document  incorporating  such  policy,  shall  be  ef- 
fective in  any  forest  subject  to  the  Project  on  or 
after  December  31.  1996.  or  after  an  amendnumt 
to  the  plan  which  applies  to  such  forest  is 
adopted  pursuant  to  the  provisions  of  this  sub- 
section, whichever  occurs  first. 

(9)  On  the  signing  of  a  record  of  decision  or 
equivalent  document  making  an  amendment  for 
the  Clearwater  National  Forest  pursuant  to 
paragraph  (2)  the  requirement  for  revision  re- 
ferred to  in  the  Stipulation  of  Dismissal  dated 
September  13,  1993,  applicable  to  the  Cleanwater 
National  Forest  is  deemed  to  be  satisfied,  and 
the  interim  management  direction  provisions 
contained  in  the  Stipulation  of  Dismissal  shall 
be  of  no  further  effect  with  respect  to  the  Clear- 
water National  Forest. 

(d)  The  documents  prepared  under  the  au- 
thority of  this  section  shall  not  be  applied  or 
used  to  regulate  non-Federal  lands. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  153; 

That  the  House  recede  from  its  disagiree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 153.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

SEC.  315.   RECREATIONAL  FEB  DEMONSTRATION 
PROGRAM. 

(a)  The  Secretary  of  the  Interior  (acting 
through  the  Bureau  of  Land  Management,  the 
National  Park  Service  and  the  United  States 
Fish  and  Wildlife  Service)  and  the  Secretary  of 
Agriculture  (acting  through  the  Forest  Service) 
shall  each  implement  a  fee  program  to  dem- 
onstrate the  feasibility  of  user-generated  cost  re- 
covery for  the  operation  and  maintenance  of 
recreation  areas  or  sites  and  habitat  enhance- 
ment projects  on  Federal  lands. 

(b)  In  carrying  out  the  pilot  program  estab- 
lished pursuant  to  this  section,  the  appropriate 
Secretary  shall  select  from  areas  under  the  juris- 
diction of  each  of  the  four  agencies  referred  to 
in  subsection  (a)  no  fewer  than  10.  but  as  many 
as  50,  areas,  sites  or  projects  for  fee  demonstra- 
tion. For  each  such  demonstration,  the  Sec- 
retary, notwithstanding  any  other  provision  of 
law: 

(1)  shall  charge  and  collect  fees  for  admission 
to  the  area  or  for  the  use  of  outdoor  recreation 
sites,  facilities,  visitor  centers,  equipment,  and 
services  by  individuals  and  groups,  or  any  com- 
bination thereof: 

(2)  shall  establish  fees  under  this  section 
based  upon  a  variety  of  cost  recovery  and  fair 
market  valuation  methods  to  provide  a  broad 
basis  for  feasibility  testing: 

(3)  may  contract,  including  provisions  for  rea- 
sonable commissions,  with  any  public  or  private 
entity  to  provide  visitor  services,  including  res- 
ervations and  information,  and  may  accept  serv- 


ices or  volunteers  to  collect  fees  charged  pursu- 
ant to  paragraph  (1); 

(4)  may  encourage  private  investment  and 
partnerships  to  enhance  the  delivery  of  quality 
customer  services  and  resource  enhancement, 
and  provide  appropriate  recognition  to  such 
partners  or  investors:  and 

(5)  may  assess  a  fine  of  not  more  than  $100  for 
any  violation  of  the  authority  to  collect  fees  for 
admission  to  the  area  or  for  the  use  of  outdoor 
recreation  sites,  facilities,  visitor  centers,  equip- 
ment, and  services. 

(c)(1)  Amounts  collected  at  each  fee  dem- 
onstration area,  site  or  project  shall  be  distrib- 
uted as  follows: 

(A)  Of  the  amount  in  excess  of  104%  of  the 
amount  collected  in  fiscal  year  1995.  and  there- 
after annually  adjusted  upward  by  4%.  eighty 
percent  to  a  special  account  in  the  Treasury  for 
use  without  further  appropriation,  by  the  agen- 
cy which  administers  the  site,  to  remain  avail- 
able for  expenditures  in  accordance  with  para- 
graph (2)(A). 

(B)  Of  the  amount  in  excess  of  104%  of  the 
amount  collected  m  fiscal  year  1995.  and  there- 
after annually  adjusted  upward  by  4%.  twenty 
percent  to  a  special  account  in  the  Treasury  for 
use  without  further  appropriation,  by  the  agen- 
cy which  administers  the  site,  to  remain  avail- 
able for  expenditure  in  accordance  with  para- 
graph (2)(B). 

(C)  For  agencies  other  than  the  fish  and  Wild- 
life Service,  up  to  15%  of  current  year  collec- 
tioris  of  each  agency,  but  not  greater  than  fee 
collection  costs  for  that  fiscal  year,  to  remain 
available  for  expenditure  without  further  appro- 
priation, in  accordance  with  paragraph  (2)(C). 

(D)  For  agencies  other  than  the  Fish  and 
Wildlife  Service,  the  balance  to  the  special  ac- 
count established  pursuant  to  sub-paragraph 
(A)  of  section  4(i)(l)  of  the  Land  and  Water 
Conservation  Fund  .Act.  as  amended. 

(E)  For  the  Fish  and  Wildlife  Service,  the  bal- 
ance shall  be  distributed  m  accordance  with  sec- 
tion 201(c)  of  the  Emergency  Wetlands  Re- 
sources Act. 

(2)(A)  Expenditures  from  site  specific  special 
funds  shall  be  for  further  activities  of  the  area, 
site  or  project  from  which  funds  are  collected, 
and  shall  be  accounted  for  separately. 

(B)  Expenditures  from  agency  specific  special 
funds  shall  be  for  use  on  an  agency-wide  basis 
and  shall  be  accounted  for  separately. 

(C)  Expenditures  from  the  fee  collection  sup- 
port fund  shall  be  used  to  cover  fee  collection 
costs  in  accordance  with  section  4(i)(l)(B)  of  the 
Land  2nd  Water  Conservation  Fund  Act.  as 
amended:  Provided.  .  That  funds  unexpended 
and  unobligated  at  the  end  of  the  fiscal  year 
shall  not  be  deposited  into  the  special  account 
established  pursuant  to  section  4(i)(l)(A)  of  said 
Act  and  shall  remain  available  for  expenditure 
without  further  appropriation. 

(3)  In  order  to  increase  the  quality  of  ttie  visi- 
tor experience  at  public  recreational  areas  and 
enhance  the  protection  of  resources,  amounts 
available  for  expenditure  under  this  section  rnay 
only  be  used  for  the  area,  site  or  project  con- 
cerned, for  backlogged  repair  and  maintenance 
projects  (including  projects  relating  to  health 
and  safety)  arid  for  interpretation,  signage, 
habitat  or  facility  enhancement,  resource  pres- 
ervation, annual  operation  (including  fee  collec- 
tion), maintenance,  and  law  enforcement  relat- 
ing to  public  use.  The  agencyuide  accounts  may 
be  used  for  the  same  purposes  set  forth  in  the 
preceding  sentence,  but  for  areas,  sites  or 
projects  selected  at  the  discretion  of  the  respec- 
tive agency  head. 

(d)(1)  Amounts  collected  under  this  section 
shall  not  be  taken  into  account  for  the  purposes 
of  the  Act  of  May  23.  1908  and  the  Act  of  March 
1.  1911  (16  use.  500),  the  Act  of  March  4.  1913 
(16  U.S.C.  501).  the  Act  of  July  22,  1937  (7  U.S.C. 
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mZ).  the  Act  of  August  8.  1937  and  the  Act  of 
May  24.  1939  (43  U.S.C.  1181  f  et  seq.).  the  Act  of 
June  14.  1926  (43  U.S.C.  869-4).  chapter  69  of 
title  31.  United  States  Code,  section  401  of  the 
Act  of  June  15.  1935  (16  U.S.C.  715s).  the  Land 
and  Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  4601),  and  any  other  provision  of  law  re- 
lating to  revenue  allocation. 

(2)  Fees  charged  pursuant  to  this  section  shall 
be  in  lieu  of  fees  charged  under  any  other  provi- 
sion of  law. 

(e)  The  Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture  shall  carry  out  this  section 
without  promulgating  regulations. 

(f)  The  authority  to  collect  fees  under  this  sec- 
tion shall  commence  on  October  1,  1995.  and  end 
on  September  30.  1998.  Funds  in  accounts  estab- 
lished shall  remain  available  through  September 
30.2001. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  154: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 154,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  316.  Section  2001(a)(2)  of  Public  Law  104- 
19  is  amended  as  follows:  Strike  "September  30. 
1997"  and  insert  in  lieu  thereof  "December  31. 
1996". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  156; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 156.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

S«c.  319.  GREAT  BASIN  NATIONAL  PARK. 

Section  3  of  the  Great  Basin  National  Park 
Act  of  1986  (16  U.S.C.  410mm-l)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (e)  by 
striking  "shall"  and  iriserting  "may":  and 

(2)  in  subsection  (f)— 

(A)  by  striking  "At  the  request"  and  inserting 
the  following: 

"(1)  Exchanges.— At  the  request". 

(B)  by  striking  "grazing  permits"  and  insert- 
ing "grazing  permits  and  grazing  leases":  and 

(C)  by  adding  after  "Federal  lands."  the  fol- 
lowing: 

"(2)  ACQUISITION  BY  DONATION.— 

(A)  In  general.— The  Secretary  may  acquire 
by  donation  valid  existing  permits  and  grazing 
leases  authorizing  grazing  on  land  in  the  park. 

(B)  Termination.— The  Secretary  shall  termi- 
nate a  grazing  permit  or  grazing  lease  acquired 
under  subparagraph  (A)  so  as  to  end  grazing 
previously  authorized  by  the  permit  or  lease.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  164: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 164.  and  a^ee  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert:  328;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  165: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 165,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert:  329:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  167: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 167.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  330:  and  the  Sen- 
ate agree  to  the  same. 


Amendment  numbered  168; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 168.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In   lieu   of  the   matter   proposed   by   said 
amendment  insert  the  following: 

Sec.  331.  Notwithstanding  any  other  provision 
of  law.  none  of  the  funds  made  available  to  the 
Natiorial  Endowment  for  the  Arts  under  this  Act 
may  be  used  to  promote,  disseminate,  sponsor  or 
produce  rnaterials  or  performances  which  deni- 
grate the  objects  or  beliefs  of  the  adherents  of  a 
particular  religion. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  169: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 169.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert:  332:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  170: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 170.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In   lieu   of  the   matter   proposed   by   said 
amendment  insert: 

Sec.  333.  For  purposes  related  to  the  closure  of 
the  Bureau  of  Mines,  funds  made  available  to 
the  United  States  Geological  Survey,  the  United 
States  Bureau  of  Mines,   and  the  Bureau   of 
Land  Management  shall  be  arxxilable  for  trans- 
fer, with  the  approval  of  the  Secretary  of  the  In- 
terior,  among   the  following  accounts:   United 
States   Geological   Survey.   Surveys,    investiga- 
tions,  and  research:  Bureau  of  Mines.   Mines 
and  minerals:  und  Bureau  of  Land  Manage- 
ment. Management  of  lands  and  resources.  The 
Secretary  of  Energy  shall  reimburse  the  Sec- 
retary of  the  Interior,  in  an  amount  to  be  deter- 
mined by  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  for  the  expenses  of  the  trans- 
ferred functions  between  October  1.  1995  and  the 
effective  date  of  the  transfers  of  function.  Such 
transfers  shall  be  subject  to  the  reprogramming 
guidelines  of  the  House  and  Senate  Committees 
on  Appropriations. 
And  the  Senate  agree  to  the  same. 
Ralph  Regula 
(except     amendment 
158). 
Joseph  M.  McDade, 
Jim  Kolbe. 
Joe  Skeen, 

Barbara  F.  Vucanovich. 
Charles  H.  Taylor, 
George  R.  Nethercutt, 

Jr.. 
Jim  Bunn. 
Bob  Livingston. 
Norman  D.  Dicks. 
Managers  on  the  part  of  the  House. 
Slade  Gorton, 
Ted  Stevens, 
Thad  Cochran. 
Pete  v.  Domenici, 
Mark  Hatfield, 
Conrad  Burns. 
Robert  f.  Bennett. 
Connie  Mack, 
Robert  Byrd, 
J.  Bennett  Johnston. 
Patrick  Leahy 
{except     amendment 
136.  138,  168.  169) 
Managers  on  the  part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 


ments of  the  Senate  to  the  bill  (H.R.  1977). 
making  appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30.  1996.  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report. 

The  conference  agreement  on  H.R.  1977  in- 
corporates some  of  the  provisions  of  both  the 
House  and  the  Senate  versions  of  the  bill. 
Report  language  and  allocations  set  forth  in 
either  House  Report  104-173  or  Senate  Report 
104-125  which  are  not  changed  by  the  con- 
ference are  approved  by  the  committee  of 
conference.  The  statement  of  the  managers, 
while  repeating  some  report  language  for 
emphasis,  does  not  negate  the  language  ref- 
erenced above  unless  expressly  provided 
herein. 

The  managers  have  included  funding  in 
each  of  the  land  acquisition  accounts  that  is 
not  earmarked  by  individual  projects.  The 
managers  direct  the  Department  of  the  Inte- 
rior and  the  Forest  Service  to  develop  a  pro- 
posed distribution  of  project  funding  for  re- 
view and  approval  by  the  House  and  Senate 
Committees  on  Appropriations.  In  develop- 
ing the  proposed  distributions,  the  agencies 
are  encouraged  to  give  consideration  to  a 
broader  array  of  projects  than  was  proposed 
in  the  FY  1996  budget,  including  but  not  lim- 
ited to,  projects  for  which  capability  state- 
ments have  been  prepared. 

TITLE  I— DEPARTMENT  OF  THE 

INTERIOR 

Bureau  of  Land  Management 

management  of  lands  and  resources 

Amendment  No.  1:  Appropriates  $568,062,000 
for  management  of  lands  and  resources  in- 
stead of  $570,017,000  as  proposed  by  the  House 
and  $563,936,000  as  proposed  by  the  Senate. 
The  amendment  also  adds  language  to  trans- 
fer responsibility  for  mineral  assessments  in 
Alaska  from  the  Bureau  of  Mines. 

The  net  decrease  below  the  House  consists 
of  decreases  of  $1,500,000  for  wild  horse  and 
burro  management,  $500,000  for  threatened 
and  endangered  species,  $1,000,000  for  recre- 
ation ■  wilderness  management,  $448,000  for 
recreation  resources  management.  $50,000  for 
coal  management,  $50,000  for  other  mineral 
resources.  $554,000  for  land  and  realty  man- 
agement. $4,000,000  for  ALMRS.  $500,000  for 
administrative  support,  and  $834,000  for  bu- 
reau-wide fixed  costs;  and  increases  of 
$4,981,000  for  Alaska  conveyance.  $500,000  for 
information  systems  operations  and 
$2,000,000  for  mineral  assessments  in  Alaska 
formerly  funded  under  the  Bureau  of  Mines. 

Amendment  No.  2:  Restores  House  provi- 
sion stricken  by  the  Senate  which  provides 
$599,999  for  the  management  of  the  East  Mo- 
jave  National  Scenic  Area.  The  Senate  had 
no  similar  provision.  The  amendment  also 
adds  language  earmarking  $2,000,000  for  min- 
eral assessments  in  Alaska. 

Amendment  No.  3:  Restates  the  final  ap- 
propriation amount  for  management  of  lands 
and  resources  as  $568,062,000  instead  of 
$570,017,000  as  proposed  by  the  House  and 
$563,936,000  as  proposed  by  the  Senate. 

WILDLAND  FIRE  MANAGEMENT 

Amendment  No.  4:  Appropriates  $235,924,000 
for  wildland  fire  management  as  proposed  by 
the  House  instead  of  $240,159,000  as  proposed 
by  the  Senate. 

construction  AND  ACCESS 

Amendment  No.  5:  Appropriates  $3,115,000 
for  construction  and  access  instead  of 
$2,515,000  as  proposed  by  the  House  and 
$2,615,000  as  proposed  by  the  Senate. 
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The  managers  agree  to  the  following  dis-       UNITED  States  Fish  and  Wildlife  Service 
tribution  of  funds:  resource  management 

Sourdough       Campground.  Amendment  No.  9:  Appropriates  $497,943,000 

AK  $584,000  for      resource      management      instead      of 

Byington  Campground,  ID  290.000  J497  iso.ooo  as   proposed  by   the   House  and 

West  Aravaipa  Ranger  Sta-  $501,478,000  as  proposed  by  the  Senate. 

tion.  AZ 200,000        .pjjg  ^gj-  increase  above  the  House  consists 

Railroad  Flat  Campground.  ,10  nnn  °^  increases  of  $3,800,000  for  cooperative  con- 

n^^  ■■■■:■,■■  A An ^'nnn  servation    agreements,    $750,000    for    listing. 

Penitentie  Canyon  CO  220.000  ,2,237,000  for  habiUt  conservation.  $1,502,000 

James   Klpp   Campground.  ^^^  for  migratory  bird  management.  $600,000  for 

Datil  WeiiR^csiterecon:  '  ^f^^"^,     operations      and      maintenance. 

struction  NM  41 000  WOO.OOO  for  fish   and  wildlife   management. 

Encampment     River'Rec  "  $478,000    for    the    National    Education    and 

Area  WY  60.000  Training  Center,  and  $885,000  for  vehicle  and 

Indian  Creek  Accessibility  aircraft  purchase;  and  reductions  of  $500,000 

Rehab.  NV  57.000  for  recovery.  $230,000  for  environmental  con- 
El  Camino  Real  Int'l  iierlt-  taminants.   $6,542,000   for   refuge   operations 

age  Ctr..  NM-A&E  500.000  and      maintenance,       and      $2,987,000      for 

Flagstaff  Hill.  OR  600.000  servicewide  administrative  support. 

The       conference       agreement       includes 

Total 3,115.000  $3,800,000  for  cooperative  conservation  agree- 

The  managers  urge  BLM  and  the  non-Fed-  ments  with  private  landowners  to  institute 

eral   partners  to  consider  during  the  A&E  effective  management  measures  that  make 

phase  of  the  El  Camino  Real  International  listing   unnecessary.   The   managers   intend 

Heritage  Center  project  the  fact  that  future  that  these  funds  also  be  used  to  implement 

construction  funds  are  likely  to  be  severely  the  4(d)  rule  which  is  intended  to  ease  endan- 

constrained  gered  species  land  use  restrictions  on  small 

payments  in  lieu  of  taxes  landowners.  The  managers  agree  that  none 

Amendment  No.  6:  Appropriates  $101,500,000  °^  the  funding  for  cooperative  conservation 

for    payments    in    lieu    of    taxes    instead    of  agreements  or  listing  be  used  in  any  way  to 

$111,409,000  as   proposed  by   the   House   and  conduct  activities  which  would  directly  sup- 

$100,000,000  as  proposed  by  the  Senate.  Po«  "sting  of  species  or  designating  critical 

habitat. 
land  ACQUismoN  rpj^g  managers  have  included  $750,000  under 

Amendment  No.  7:  Appropriates  $12,800,000  tjjg  listing  program  to  be  used  only  for 
for  land  acquisition  instead  of  $8,500,000  as  delisting  and  downlisting  of  threatened  and 
proposed  by  the  House  and  $10,550,000  as  pro-  endangered  species  in  order  to  ease  land  use 
posed  by  the  Senate.  The  $12,800,000  includes  restrictions  on  private  and  public  lands. 
$3,250,000  for  acquisition  management.  xhe  conference  agreement  includes  a  re- 
$1,000,0000  for  emergency  and  inholding  pur-  duction  of  $200,000  from  the  gray  wolf  re- 
chases,  and  $8,550,000  for  land  purchases.  introduction  program.  The  managers  expect 

Funds  provided  under  this  account  for  land  ^he    Service    to    continue    the    cooperative 

purchases  are  subject  to  the  guidelines  iden-  agreement    with     the    Animal     and     Plant 

tified  at  the  front  of  this  statement.  Health  Inspection  Service  to  provide  assist- 

oregon  and  CALIFORNIA  GRANT  LANDS  ance    to    ranchers    experiencing    livestock 

Amendment  No.  8:  Appropriates  $93,379,000  losses  to  wolves, 
for  Oregon  and  California  grant  lands  instead        The  managers  agree  with  the  Senate  posi- 

of  $91,387,000  as  proposed  by  the  House  and  tion   regarding   the   continued   operation  of 

$95,364,000  as  proposed  by  the  Senate.  Federal  fish  hatcheries.  However,  the  fund- 

The  net  increase  above  the  House  consists  ing  provided  for  hatcheries  in  total  is  below 
of  a  reduction  of  $900,000  for  resources  man-  last  year's  level,  so  reductions  will  be  nec- 
agement,  and  increases  of  $1,115,000  for  facili-  essary.  The  managers  encourage  those  non- 
ties  maintenance,  and  $1,777,000  for  Jobs-in-  Federal  parties  that  have  expressed  an  inter- 
the-Woods.  est  in  participating  in  hatchery  transfers  to 

The    managers   are    concerned   about    the  continue  to  pursue  this  option,  and  the  Serv- 

many   programs   in   the   President's   Forest  ice  should  provide   the   transitional  assist- 

Plan  designed  to  provide  assistance  to  tim-  ance  for  such  efforts  as  was  contemplated  in 

ber  dependent  communities  in   the   Pacific  the   budget.   Within   the  funds   restored  for 

Northwest.  The  managers  are  disturbed  by  hatchery      operations      and      maintenance, 

the  inability  of  the  agencies  involved  to  pro-  $500,000  is  provided  only  for  maintenance  of 

vide  a  detailed  accounting  of  funds  appro-  those    hatcheries   transferred   during    fiscal 

priated  in  previous  fiscal  years  in  the  Presi-  year  1996. 

dent's  Forest  Plan  for  the  unemployed  tim-        The  managers  reiterate,  however,  the  need 

ber  worker  programs.  for  the  working  group  proposed  by  the  Sen- 

The  managers  expect  the  Secretary  of  the  ate  to  identify,  by  March  1.  1996.  savings 
Interior  and  the  Secretary  of  Agriculture  to  from  the  fisheries  program  that  equal  or  sur- 
prepare  a  detailed  accounting  and  report  of  pass  the  savings  associated  with  the  hatch- 
the  funds  appropriated  in  fiscal  year  1995  for  ery  transfers  or  closures  proposed  in  the 
the  President's  Forest  plan.  The  report  shall  budget.  Outyear  funding  for  fisheries  and 
include  a  careful  accounting  of  appropriated  other  programs  cannot  be  assured  at  a  time 
funding,  including:  funds  appropriated  for  of  declining  budgets,  and  future  transfer  pro- 
timber  production;  administrative  expenses,  posals  might  not  involve  transitional  assist- 
including  the  number  of  Federal  employees  ance.  The  managers  expect  that  there  will  be 
employed  to  administer  the  various  aspects  significantly  fewer  Federal  fish  hatcheries 
of  the  President's  plan;  funds  appropriated  by  the  end  of  fiscal  year  1997. 
for  the  various  jobs  programs  under  the  The  National  Fish  and  Wildlife  Foundation 
President's  plan,  including  but  not  limited  is  funded  at  a  level  of  $4,000,000.  The  House 
to  the  Jobs  in  the  Woods  program:  the  num-  recommended  that  no  funds  be  provided  for 
ber  of  individuals  employed  by  these  pro-  this  purpose  in  the  future.  The  Senate  took 
grams;  and  the  average  length  of  employ-  no  position  regarding  outyear  funding  for 
ment  in  the  various  jobs.  The  managers  ex-     the  Foundation. 

pect  the  Secretaries  to  submit  the  report  to        The  managers  direct  the  Department  to  re- 
the  Committees  no  later  than  March  31,  1996.     instate  its  1992  policy,  modified  to  reflect 
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public  comments  received,  regarding  permit 
terms  and  conditions  for  bunting  and  fishing 
guides  in  Alaska  providing  permit  terms  of  5 
years  with  one  renewal  period  of  5  years, 
transferability  under  prescribed  conditions, 
and  a  right  of  survivorship.  At  such  time  as 
the  new  policy  is  implemented,  existing  per- 
mit should  be  reissued  consistent  with  this 
policy.  The  managers  note  that  the  existing 
policy  limiting  terms  to  one  year  makes  it 
impossible  to  obtain  financing  for  guiding 
operations  while  the  limit  on  transferability 
and  survivorship  prevent  long-term  family 
businesses  from  continuing  upon  the  death 
or  illness  of  the  permit  holder. 

The  managers  recogmize  the  Fish  and  Wild- 
life Service's  fisheries  mitigation  respon- 
sibilities pursuant  to  existing  law  and  expect 
the  working  group  to  take  into  account  such 
responsibilities. 

Amendment  No.  10:  Extends  availability  of 
$11,557,000  for  Lower  Snake  River  compensa- 
tion plan  facilities  until  expended  as  pro- 
posed by  the  Senate,  instead  of  limiting  the 
availability  to  September  30.  1997  as  pro- 
posed by  the  House. 

Amendment  No.  11:  Includes  language  pro- 
posed by  the  Senate  which  prohibits  listing 
additional  species  as  threatened  or  endan- 
gered and  prohibits  designating  critical  habi- 
tat during  fiscal  year  1996  or  until  a  reau- 
thorization is  enacted.  The  House  had  no 
similar  provision. 

CONSTRUCTION 
Amendment  No.  12:  Appropriates  $37,655,000 
for  construction  instead  of  $26,355,000  as  pro- 
posed by  the  House  and  $38,775,000  as  pro- 
posed by  the  Senate. 

The  managers  agree  to  the  following  dis- 
tribution of  funds: 
Bear  River  Migratory  Bird 

Refuge.  UT.  flood  repair  $1,000,000 

Bosque    del    Apache    NWR. 

NM,  repair  1.820.000 

Hawaii  captive  propaga- 
tion facility.  HI  1.000.000 

Mississippi  refuges,  bridge 

repair  and  equipment  1.120.000 

National  Education  Train- 
ing Center.  WV.  con- 
struction    24.000.000 

Quivira    NWR.    KS.    water 

management 760.000 

Russian  River.  AK.  rehab  ..  400.000 
Southeast    Louisiana    ref- 
uges, rehab  1,000.000 

Wichita  Mountains  NWR, 
OK.  Grama  Lake  and  Co- 
manche Dams,  repair 700.000 

Dam     safety,     servicewide 

inspections  460.000 

Bridge  safety,   servicewide 

inspections  395,(XX) 

Emergency  projects— 

servicewide  1.000.000 

Construction  manage- 
ment— servicewide 4.000.000 

Total 37.655.000 

The  managers  expect  the  Department  to 
include  the  remaining  funding  necessary  to 
complete  the  construction  of  the  National 
Education  and  Training  Center  in  the  fiscal 
year  1997  budget. 

NATURAL  RESOURCE  DAMAGE  ASSESS.MENT 
Amendment  No.  13:  Appropriates  $4,000,000 
for  the  natural  resource  damage  assessment 
fund  as  proposed  by  the  Senate  instead  of 
$6,019,000  as  proposed  by  the  House. 

The  reductions  below  the  House  consist  of 
$1,597,000  for  damage  assessments  and  $422,000 
for  program  management. 

LAND  ACQUISITION 

Amendment  No.  14:  Appropriates  $36,900,000 
for  land  acquisition  instead  of  $14,100,000  as 


UMI 


VOL 


141 


PT 


18 


14 


26 


1995 


26028                                                CONGRESSIONAL  RECORD— HOUSE  September  21,  1995 

^^f^^K*^  ^h  ^l^  "^"'^  «?!;^!j2!^  ^,  "1°'     ^'"'''^^  ^'^"''^  *^®"=y  *"'^  provldings  ruid-     nects  the  elimination  of  $23,000  for  the  Maine 
^^^      ?i^"t.o  P|f.»36.900.000  includes     ance  on  the  operation  of  that  agency.  This     Acadian  Cultural   Preservation  Commrs^ion 

jinmC  for  Pmp^^n^i  o!!h   .'"*"*f  «"'e"'^-     agency  would  have  replaced  the  National  Bi-  and  a  reduction  of  $422,000  for  the  Native  Ha- 

llTa^JiLI^T  ^  K^l  hardship  pur-     ological  Service.  The  House  had  no  similar  waiian  Culture  and  Arts  program. 

^r^^«  r      ;^      ^.  ^  ^    ^"^    purchases,     provision.    The    managers    have    agreed    to  Amendment  No.  28:  Earmarks  $236  000  for 

$1,000,000  for  land  exchanges,  and  $25,900,000     eliminate    the    National    Biological    Service  the  William  O.   Douglas  Outdoor  Education 

K','^H<fL!f,?iHL'^,„H^?v,-                »  r      ,     J     and  to  fund  natural   resources  research  as  Center  as  proposed  by  the  Senate  instead  of 

Jr^^.l^r^!lZfL^l     ''''^^'^''^°'\^'''^     P*^'  °f  '»>^  U.S.  Geological  Survey  as  pro-  $248,000  as  proposed  by  the  House 

^K  ed?t  the  froSof  his  Stfmen  '""'               ^^""^  ''^  '^^  "°"^«-  '^''  '''""  *«  "'^'^^''^  '"  ^^  discussed  under  amendment  No.  155.  no 

wiiea  at  cne  iront  oi  tnis  statement.                     more  detail  under  amendment  Nos.  42  and  43.  funds  are  provided  for  the  Mississippi  River 

NORTH  AMERICAN  WETLANDS  CONSERVATION                          NATIONAL  PART  SERVICE  Corridor  Heritage  Commission.  Within  funds 

.      °                                            OPERATION  OF  THE  NATioNAi  PARK  'iV'iTVM  Provided,   the   National   Park   Service  shall 

Amendment  No.  15:  Appropriates  $6,750,000         "»'*-Rat'on  of  the  national  park  system  publish  the  fmal  report  and  enter  into  no 

for  the  North  American  Wetlands  Conserva-     „^^"?^"'        '^°-        25:        Appropriates  other  activities  related  to  this  corridor  The 

tion  Fund  as  proposed  by  the  Senate  instead     »l .083.151 .000  for  operation  of  the  National  funds   included   in   the   Senate  bill   for   the 

of  $4,500,000  as  proposed  by  the  House.                   park  system  instead  of  $1,088,249,000  as  pro-  Commission  have  been  transferred  to  the  riv- 

The    increase    above    the    House    includes     POsed  by  the  House  and  $1,092,265,000  as  pro-  ers  and  trails  program 

$2,230,000  for  habitat  management  and  $20,000     POsed  by  the  Senate.  The  reduction  from  the  uicrnoi/-  DDt.<=t.o„.^«« 

for  administration.                                                Senate    level    reflects    the    transfer   of   the  ^        ,     historic  PRESERVATION 

The  House  recommended  that  no  funds  be     equipment  replacement  account  back  to  the  ,  Aniendment  No.  29:  Appropriates  $36,212,000 

provided  for  this  purpose  in  the  future.  The     construction  account.  •" ''°®  Historic  Preservation  Fund  instead  of 

Senate  took  no  position  regarding  outyear        In   keeping  with   the  demands   placed   on  *37.934.000   as   proposed    by    the    House   and 

funding  for  this  program.                                        other  Interior  bureaus    the  managers  have  *38^12.000  as  proposed  by  the  Senate. 

wildlife  conservation  and  appreciation        not   funded   uncontrolled   costs   and   expect  ^^^  ZTJ^^^X^^^^'^r'^  ^•''i^°°°  ^°^ 

FUND                                         these  costs  to  be  absorbed   through  reduc-  ?^,^!  r^Tr  Si  .         "•^•<^  ^^^  ^^^  National 

Amendment  No.   16:   Appropriates  $800,000     "°"«,  'o  levels  of  reviews  and  management.  '^^  manale^'^ee't^a  three  year  period 

for  the  Wildlife  Conservation  and  Apprecia-     Efficiencies  should  also  be  sought  by  explor-  ^f  transition  forXNationalTrustfo^His 

tion  Fund  as  proposed  by  the  Senate  instead     ing  opportunities  that  exist  and  have  been  torirPresrvaUon  to  reie  FedfraTfund; 

of  $998,000  as  proposed  by  the  House.  outlined  in  GAO  reports  to  co-locate  and  with  novate  f^dL 

Amendment  No.  17:  Deletes  matching  re-  combine  functions,  systems,   programs,   ac- 

quirements    proposed    by    the    House    and     tivities  or  field  locations  with  other  Federal  construction 

stricken  by   the  Senate.  The  matching  re-  land  management  agencies.  Amendment        No.        30:        Appropriates 

quirements  of  the  Partnerships  for  Wildlife        The   managers   are    concerned    about    the  $143,225,000     for     construction     instead     of 

Act  will  continue  to  apply,  and  do  not  need  costs  associated  with  the  current  reorganiza-  JlH-Sea.OOO  as   proposed   by   the   House   and 

to  be  stated  in  the  appropriations  act.  tion  effort  and  strongly   urge   the  NFS   to  1116,480.000  as  proposed  by  the  Senate. 

administrative  provisions  l'*"!^    expenditures    for    task    forces,    work  T^^  managers  agree  to  the  following  dis- 

Amendment  No.  18:  Provides  authority  to  ^.'"""^^  ^""^  employee  details  and  special  as-  tribution  of  funds: 

purchase  113  motor  vehicles  as  proposed  bv  ^istants.  The  managers  request  that  a  report  Andersonville          National 

the  Senate  instead  of  54  passenger  vehicles  ^^  submitted  by  February  1,  1996.  detailing  a  Historic   Site.   GA   (pris- 

as  proposed  by  the  House  budget  history  of  past  costs  and  future  esti-  oner  of  war  museum)  $2,800,000 

Amendment  No.  19:  Deletes  House  prohibi-  "^ated  costs  associated  with  the  reorganiza-  Assateague  National  Sea- 
tion  on  purchasing  police  vehicles.  The  Sen-  '1°"  shore.  MD  (erosion  con- 
ate  had  no  similar  provision.                                      "^^  managers  expect  a  report  within  45  o,'''"°l^  300.000 

Amendment  No.  20:  Includes  Senate  provi-  '^ays  of  enactment  of  this  Act  identifying  Blackstone     River    Valley 

sion  that  the  Fish  and  Wildlife  Service  may  NPS  preliminary  allocations  for  fiscal  year  National    Heritage    Cor- 

accept  donated  aircraft.  The  House  had  no  l^^^.  This  report  will  serve  as  the  baseline  "^°^  MA/RI  (interpretive 

similar  provision.  for  any  reprogrammings  in  fiscal  year  1996  project)  300.000 

Amendment  No.  21:  Includes  House  provi-  In  considering  these  allocations,  the  man-  "®  Ridge  Parkway, 
sion  prohibiting  the  Fish  and  Wildlife  Serv-  agers  expect  that  none  of  the  programmatic  "emphill  Knob.  NC  (ad- 
ice  from  delaying  the  issuance  of  a  wetlands  increases  requested  in  the  budget  are  to  be  r,  niinistration  building)  ....  1.030.000 
permit  for  the  City  of  Lake  Jackson.  TX.  considered  except  those  necessary  to  meet  „.®  River  Creole  National 
The  Senate  had  no  similar  provision.  specific  park  operating  needs  This  includes  Historic  Park.  LA  (pres- 
Amendment  No.  22:  Modifies  Senate  provi-  new  and  expanded  programs  Any  new  initia-  ervation    and    stabiliza- 

sion  on  the  distribution  of  refuge  entrance  tive  such  as  those  related  to  training    reor-     n^}°!}'' •;;•:•. v;; ■      4-000.000 

fees  by  substituting  language  which  allows  ganization  or  national  service  should  be  ad-  ^^''^.'^^^^  National  Recre- 

the  Fish  and  Wildlife  Service  to  charge  rea-  dressed  through  the  reprogramming  process  .*    °".'^'"f^-  .P^    (camp- 

sonable  fees  for  expenses  associated  with  the        The   managers  expect   that   the   National  ri,^S/1?^*""^f' ?."'  -■  ^'^24.000 

conduct  of  training  programs  at  the  National  Park  Ser%-ice  will  use  these  opening  funds  ™^lv  ,    1°"k^  •  ^°°"" 

Education  and  Training  Center.  Any  fees  col-  for  core  park  programs            "P^'^""^  "^""l^  ment.  tx  (rehabilitation)                     300.000 

lected  for  this  purpose  will  be  sued  to  cover        The   managers   expect   that   the   principle  pZI      OR     (dormitories 

costs  associated  with  the  operation  of  this  goal  of  the  reorganization  plan,  which  is  to  construction)                                      innnnnnn 

I^tw^"*^'"'  't  ^f  "■*•  J"  P^"'  "P°"  '^^        '^''^  managers  have  agreed  to  the  House  po-  tional    Recreation    Area" 

fn^iy'""'','"'*"°"  '*•*'''  ''^  ^"■^^'^y  ^'"°"    regarding    the    termination    of    the  PA  (trails  relmWUtationi                  1050  000 

^TpH!?«?!;f""''"H'.^?PT*'  °f  <=«'-t^i"  Pennsylvania  Avenue  Development  Corpora-  EverglaTes  N^Sl  Pa?S                     '      ' 

^s   f  seal    vear'lnd    rhlr    u'^'^i'"^  ''"'!."^  "°"  *"''  '*^"  ''^''''''  °'  ^^'•^'"  '^'"'"'^  *«"  ^^   ***^«'-   ^^^''^e^   ^ys^ 

nfhPr    mtLnT    r       ,^     ^  7'"  /=°n«'<*«''  ''^"^'es  to  Other  agencies  including  the  Na-  tern  modification)  4  500  000 

other    materials    for    1996    and    subsequent  tional  Park  Service.  This  item  is  discussed  Fort     Necessity     National                  '-^w.uuo 

years.  If  these  approvals  do  not  occur  or  are  in  greater  detail  in  amendment  Number  151  Battlefield.  PA  (rehabili- 

withdrawn,  the  Senate  language  will  prevail  in  Title  m.  tation)                                                      265  000 

and  growers  will  be  subject  to  the  same  re-        Amendment   No.   26:    Restore    House    Ian-  Fort  Smith  National"  His- 

strictions  as  growers  on  private  lands.  Al-  guage  stricken  by  the  Senate  regarding  the  toric  Site.  AR  (rehabili- 

lowing  the  pesticide  use  proposal  process  to  availability  of  funds  at  the  Mojave  National  tation)  500  OOO 

remain  in  effect  for  the  next  fiscal  year  will  Preserve.  Gateway    National    Recre- 

enable  growers  and  the  Federal  government         national  recreation  and  prpsfrvattok  *'''°"    Area.    NY    (Jacob 

to  work  constructively  toward  an  agreeable         .  ^™^''^  Recreation  and  preservation  j^. j^  rehabilitation)                 1  595  000 

process.                                                                              Amendment  No.  27:  Appropriate  $37,649,000  General      Grant     Nationdl  !•!>»»•«» 

Natural  Resources  Science  Agency  /  ^^^l°Ii^\,lf'i!^^^^°"  ^"^  preservation  in-  Memorial.   NY   (rehabili- 

research.  inven-tories  and  surveys  fnTJ3^o^o^^^r^r?r^i*'l^^^"°"''  ^tation)  1.000.000 

«_     J        -    ..,      „      _  ana  »Jo.u»4.oou  as  proposed  by  the  Senate.  Geitvsburir  Nafinnai   Miii 

Amendment   No     2^  Deletes    Senate    Ian-         The  reduction  of  $^45,000  in  Statutory  and  tlry  Par k   PA  (w^ter  ^d 

guage  providing  $145,965,000  for  a  natural  re-  Contractual  Aid  from  the  Senate  amount  re  s^werUnes,      .!....                         2.550.000 
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Glacier  National  Park.  MT 
(rehabilitate  chalets)  

Grand  Canyon  National 
Park.  AZ:  Transpor- 
tation   

Gulf  Islands  National  Sea- 
shore. MS  (erosion  con- 
trol)   

Harpers  Ferry  National 
Historical  Park,  WV 
(utilities  and  phone 
lines)  

Hot  Springs  NP.  AR  (sU- 
bilization/Lead  Point)  .... 

James  A.  Garfield  National 
Historic  Site.  OH  (reha- 
bilitation/development) .. 

Jean  Lafitte  National  Park 
and  Preserve,  LA  (com- 
plete repairs)  

Klondike  Gold  Rush  Na- 
tional Historical  Park, 
AK  (restore  Skagway  his- 
toric district)  

Lackawanna  Valley.  PA 
(technical  assistance)  

Lake  Chelan  National 
Recreation  Area.  WA 
(planning  and  design  for 
repair  of  Company  Creek 
Road)  

Little  River  Canyon  Na- 
tional Park,  AL  (health 
and  safety) 

Mount  Rainier  National 
Park.  WA  (replace  em- 
ployee dormitory) 

Natchez  Trace  Parkway. 
MS  

National  Capital  Parks — 
Central.  DC  (Lincoln/Jef- 
ferson memorials  reha- 
bilitation)   

New  River  Gorge  National 
River.  WV  (trails,  visitor 
access  and  hazardous  ma- 
terials)   

Presidents  Park.  DC:  Re- 
place White  House  elec- 
trical system  

Sagamore  Hill  National 
Historic  Site.  NY  (water 
and  sewer  lines)  

Salem  Maritime  National 
Historic  Site.  MA  (vessel 
exhibit)  

Saratoga  National  Histori- 
cal Park.  NY  (monument 
rehabilitation)  

Sequoia  National  Park,  CA 
(replace  Giant  Sequoia 
facilities)  

Southwestern  Pennsylva- 
nia Commission  (various 
projects)  

Stones  River  National  Bat- 
tlefield. TN  (stablization) 

Thomas  Stone  Historic 
Site.  MD  (rehabilitation) 

Western  Trails  Center.  lA 

Wrangell-St.  Elias  Na- 
tional Park  and  Pre- 
serve. AK  (Kennicott 
Mine  site  safety  and  rer 
habilitation)  

Yosemlte  National  Park, 
CA  (El  Portal  mainte- 
nance facilities) 

Zion  National  Park.  UT 
(transportation  system 
facilities)  

Subtotal,  line  item  con- 
struction   

Emergency.  unscheduled, 
housing 
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328.000 

1,000,000 

600.000 

455,000 
500.000 

3.600.000 

2.100.000 

850.000 
400.000 

280.000 

460.000 

6.050,000 
3.000.000 

4.000.000 

625.000 
1.100.000 

800.000 

2.200.000 

2.000.000 

3,700.000 

2.000.000 

200.000 

250.000 
3.000.000 

1.500,000 
9.650,000 
5.200.000 


Planning  17.000.000 

Equipment  replacement  ....  14.365.000 

General  management  plans  6.600.000 

Special  resource  studies  ....  825.000 

Strategic  planning  office  ...  300.000 


90.162.000 
13.973.000 


Total 143.225.000 

The  bill  provides  $1,000,000  for  transpor- 
tation related  activities  at  Grand  Canyon 
National  Park.  These  funds  are  to  be  made 
available  for  transportation  projects  that 
the  Superintendent  of  the  Grand  Canyon 
Park  has  identified  as  high  priority.  There- 
fore, it  is  the  intent  of  the  managers  that 
these  moneys  be  used  for  any  transportation 
related  expenditure,  including  the  design  of 
new  transportation  facilities  and  the  pur- 
chase of  new  buses. 

The  managers  encourage  the  National 
Park  Service  to  proceed  expeditiously  with 
the  necessary  work  at  Cane  River  Creole 
NHP.  LA. 

Amendment  No.  31:  Earmarks  $4,500,000  for 
the  Everglades  as  proposed  by  the  Senate  in- 
stead of  $6,000,000  as  proposed  by  the  House. 

Amendment  No.  32:  Retains  the  Senate 
provision  indicating  Historic  Preservation 
funds  may  be  available  until  expended  to  sta- 
bilize buildings  associated  with  the  Kenni- 
cott. Alaska  copper  mine.  The  House  had  no 
similar  provision. 

land  accjuisition 

Amendment  No.  33:  Appropriates  $49,100,000 
for  land  acquisition  instead  of  $14,300,000  as 
proposed  by  the  House  and  $45.187.0(X)  as  pro- 
posed by  the  Senate.  The  $49,100,000  includes 
$7,200,000  for  acquisition  management. 
$3,000,000  for  emergency  and  hardship  pur- 
chases. $3,000,000  for  inholding  purchases. 
$1,500,000  for  State  grant  administration,  and 
$34,400,000  for  other  land  purchases. 

Amendment  No.  34:  Deletes  the  earmark 
inserted  by  the  House  and  stricken  by  the 
Senate  for  Federal  assistance  to  the  State  of 
Florida.  Authority  exists  for  the  Department 
to  use  land  acquisition  funds  for  a  grant  to 
the  State  of  Florida  if  approved  pursuant  to 
the  procedures  identified  for  land  acquisition 
in  fiscal  year  1996. 

Amendment  No.  35:  Modifies  language  pro- 
posed by  the  Senate  which  requires  that 
funds  which  may  be  made  available  for  the 
acquisition  of  the  Elwha  and  Glines  dams 
shall  be  used  solely  for  acquisition,  and  shall 
not  be  expended  until  the  full  purchase 
amount  has  been  appropriated  by  the  Con- 
gress. The  House  had  no  similar  provision. 
Consistent  with  the  direction  for  the  land  ac- 
quisition accounts,  no  specific  earmark  is 
provided  for  this  project.  Under  the  proce- 
dures identified  for  land  acquisition,  how- 
ever, funds  could  be  made  available  for  the 
Elwha  and  Glines  dams. 

The  Elwha  Act.  P.L.  102--195.  authorizes  the 
purchase  of  the  Elwha  and  Glines  dams  by 
the  Secretary  of  the  Interior  at  a  total  pur- 
chase price  of  $29,500,000.  Recognizing  the  se- 
rious funding  constraints  under  which  the 
Committees  are  operating,  bill  language  has 
been  included  which  authorizes  funding  to  be 
provided  over  a  period  of  years,  as  necessary, 
in  order  to  acquire  the  dams.  The  bill  lan- 
guage specifies  that  the  appropriated  funds 
may  only  be  used  for  acquisition.  Appro- 
priated funds  cannot  be  expended  until  the 
total  purchase  price  of  $29,500,000  is  appro- 
priated. 

Under  the  Elwha  Act.  the  Secretary  is  au- 
thorized to  study  the  benefits  of  the  removal 
of  both  dams,  and  to  assess  the  costs  of  such 
a  removal  to  restore  fish  runs  in  the  Elwha 
River.  The  managers  continue  to  be  dis- 
turbed greatly  by  the  early  projections  from 
the  Administration  of  costs  that  range  from 


26029 

$80-$300  million  for  dam  removal.  Due  to  the 
lack  of  available  funds,  the  managers  strong- 
ly discourage  the  Administration  and  those 
parties  supporting  dam  removal  from  con- 
tinuing to  support  such  a  policy.  Instead,  the 
managers  encourage  interested  parties  to 
pursue  other,  less  costly  alternatives  to 
achieve  fish  restoration.  The  managers  urge 
parties  interested  in  the  Elwha  Act  to  work 
to  find,  within  the  next  year,  a  more  fiscally 
responsible  and  achievable  solution  to  fish- 
ery restoration  in  lieu  of  dam  removal.  If  no 
conclusion  can  be  reached  on  this  issue,  the 
appropriations  committees,  working  with 
the  authorizing  committees,  will  be  forced  to 
work  to  find  a  legislative  solution  to  the 
problem. 

The  managers  have  included  $1,500,000  for 
administration  of  the  state  grant  program. 
These  funds  are  provided  only  to  close  down 
ongoing  projects.  No  funds  are  provided  for 
new  grants  and  the  managers  intend  that  no 
funds  will  be  provided  in  the  future. 
administrative  provisions 

Amendment  No.  36;  Retains  Senate  lan- 
guage regarding  an  agreement  for  the  rede- 
velopment of  the  southern  end  of  Ellis  Island 
and  providing  for  Congressional  review.  Iden- 
tical language  has  been  included  in  previous 
Interior  appropriations  bills. 

Amendment  No.  37:  Modifies  language  pro- 
posed by  the  Senate  to  clarify  that  funds 
may  not  be  used  by  the  National  Park  Serv- 
ice for  activities  taken  in  direct  response  to 
the  United  Nations  Biodiversity  Convention. 
The  House  had  no  similar  provision. 

Amendment  No.  38:  Retains  language  pro- 
posed by  the  Senate  allowing  the  American 
Battlefield  Protection  Program  to  enter  into 
cooperative  agreements  of  various  types 
with  other  entities.  The  House  had  no  simi- 
lar provision. 

Amendment  No.  39:  Modifies  Senate  lan- 
guage regarding  a  feasibility  study  for  a 
northern  access  route  into  Denali  National 
Park  and  Preserve  in  Alaska.  The  modifica- 
tion is  to  require  that  the  study  also  be  sub- 
mitted to  the  House  and  Senat*  Committees 
on  Appropriations. 

Amendment  No.  40:  Deletes  Senate  lan- 
guage regarding  the  Stampede  Creek  Mine  at 
Denali  National  Park  in  Alaska.  The  House 
had  no  similar  provision. 

If  requested  by  the  University  of  Alaska  at 
Fairbanks,  the  National  Park  Service  shall 
enter  into  negotiations  regarding  a  memo- 
randum of  understanding  for  continued  use 
of  the  Stampede  Creek  Mine  property.  The 
Park  Service  should  report  to  the  relevant 
Congressional  committees  by  May  1.  1996  on 
an  assessment  of  damages  resulting  from  the 
April  30.  1987  explosion.  The  repair  or  re- 
placement should  be  to  the  same  condition 
as  existed  on  April  30.  1987.  If  the  University 
of  Alaska  at  Fairbanks  seeks  to  replace  the 
facilities,  the  Park  Service  should  consider 
working  with  the  Army  to  assist  in  any  com- 
pensation to  which  the  University  of  Alaska 
at  Fairbanks  may  be  eligible  since  the  Army 
assisted  the  National  Park  Service  with  the 
explosives  work  conducted  at  Stampede 
Creek  on  April  30.  1987. 

United  States  Geological  Survey 
survey's.  investigations.  and  research 

Amendment  No.  41:  Appropriates 
$730,503,000  for  surveys,  investigations  and 
research  instead  of  $686,944,000  as  proposed  by 
the  House  and  $577,503,000  as  proposed  by  the 
Senate.  The  amendment  also  provides  au- 
thority for  minerals  information  activities 
formerly  conducted  in  the  Bureau  of  Mines. 

Changes  to  the  amount  proposed  by  the 
House  include  increases  of  $24,112,000  for  nat- 
ural resources  research.  $16,000,000  for  min- 
erals information  activities  transferred  from 
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the  Bureau  of  Mines  and  $4,000,000  for  univer- 
sity earthquake  research  grrants.  and  de- 
creases In  Federal  water  resources  investiga- 
tions of  $176,000  for  data  collection  and  anal- 
ysis and  $100,000  for  hydrology  of  critical 
aquifers  and  a  decrease  of  $277,000  in  the  Na- 
tional mapping  program  for  cartographic  and 
geographic  research. 

The  managers  have  provided  $4,000,000  for 
university  research  in  the  earthquakes  pro- 
gram. If  there  is  a  compelling  need  for  addi- 
tional funds  in  this  program  in  fiscal  year 
1996  and  an  acceptable  funding  offset  can  be 
justified,  the  USGS  should  notify  the  Com- 
mittees following  the  existing  reprogram- 
ming  guidelines.  The  Committees  will  con- 
sider any  such  request  on  its  merits. 

The  managers  understand  that  the  USGS  is 
constrained  from  releasing  certain  informa- 
tion under  interagency  agreement  No. 
AGP00473.94  with  the  Bureau  of  Indian  Af- 
fairs absent  the  approval  of  the  BIA.  This 
issue  is  discussed  in  more  detail  in  the  BIA 
section  of  this  statement. 

The  managers  have  agreed  to  fund  a  com- 
petitive program  for  the  water  resources  re- 
search institutes  with  at  least  a  2  to  1  fund- 
ing match  from  non-Federal  sources.  The 
managers  expect  that  this  approach  likely 
will  lead  to  the  closure  of  some  of  the  insti- 
tutes. The  managers  recommend  that  in  fis- 
cal year  1996  a  modest  base  grant  of  $20,000 
per  participating  institute  be  provided  with 
the  balance  of  the  funding  for  the  program  to 
be  competitively  awarded  based  on  National 
program  priorities  established  by  the  USGS. 
The  need  for  continuing  a  small  base  grant 
beyond  fiscal  year  1996  should  be  carefully 
examined  by  the  USGS  in  the  context  of  its 
fiscal  year  1997  budget  priorities.  The  man- 
agers do  not  object  to  competitions  being  re- 
gionally-based if  that  approach  is  deter- 
mined by  the  USGS  to  be  the  most  produc- 
tive, from  the  standpoint  of  meeting  the 
most  compelling  information  needs,  and  the 
most  cost  effective.  If  a  regional  approach  is 
selected,  the  managers  suggest  that  the 
USGS  regions  be  consolidated  so  that  there 
are  no  more  than  4  or  5  large  regional  areas. 
The  competition  should  not  be  structured  to 
ensure  that  every  participating  institute  in  a 
region  gets  a  competitive  award.  The  USGS 
should  report  to  the  Committees  in  the  fiscal 
year  1997  budget  submission  on  how  the  com- 
petition is  to  be  structured  and  should  report 
in  subsequent  budget  submissions  on  the  dis- 
tribution of  competitively  awarded  grants  by 
institute. 

Amendment  No.  42;  Earmarks  $137,000,000 
for  natural  resources  research  and  coopera- 
tive research  units  instead  of  $112,888,000  as 
proposed  by  the  House.  The  Senate  rec- 
ommended funding  this  research  under  a  sep- 
arate account  and  at  a  level  of  $145,965,000  as 
discussed  in  amendment  No.  24.  The  amend- 
ment also  earmarks  $16,000,000  for  minerals 
information  activities  transferred  from  the 
Bureau  of  Mines,  mines  and  minerals  ac- 
count (see  amendment  No.  47). 

The  managers  agree  that  natural  resources 
research  in  the  Department  of  the  Interior 
should  be  organized  in  a  manner  that  ensures 
that  it  is  independent  from  regulatory  con- 
trol and  scientifically  excellent.  The  man- 
agers intend  the  merger  of  these  research  ac- 
tivities into  the  USGS  to  be  permanent.  The 
USGS  is  directed  to  plan  and  manage  the  re- 
structuring and  downsizing  of  the  former  Na- 
tional Biological  Service.  Retrenchments  re- 
quired to  remain  within  the  reduced  level  of 
appropriations  for  the  former  NBS  are  to 
occur  predominately  in  administrative,  man- 
agerial and  other  headquarters  support  func- 
tions of  that  organization  so  as  to  maintain. 
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to  the  maximum  extent  possible,  scientific 
and  technical  capabilities. 

The  managers  expect  the  agency  to  work 
closely  with  the  land  management  agencies 
to  identify  priority  science  needs  of  concern 
to  the  Department's  land  managers  on  the 
ground.  The  managers  are  concerned  that 
natural  resource  research  be  linked  closely 
to  management  issues.  In  addition,  attention 
should  be  provided  to  information  related  to 
wildlife  resources  entrusted  to  the  steward- 
ship of  the  Department:  fisheries.  Including 
restoration  of  depleted  stocks;  fish  propaga- 
tion and  riverine  studies:  aquatic  resources; 
nonindigenous  nuisances  that  affect  aquatic 
ecosystems;  impacts  and  epidemiology  of 
disease  on  fish  and  wildlife  populations; 
chemical  drug  registration  for  aquatic  spe- 
cies; and  effective  transfer  of  information  to 
natural  resources  managers. 

During  fiscal  year  1996.  funds  appropriated 
for  the  functions  of  the  former  NBS  shall  re- 
main a  separate  entity,  titled  "natural  re- 
sources research",  within  the  USGS.  Upon 
completion  of  the  necessary  downsizing,  and 
no  later  than  nine  months  after  enactment 
of  this  legislation,  the  managers  direct  the 
USGS  to  provide  the  Committees  with  a 
final  plan  for  the  permanent  consolidation 
and  integration  of  natural  resources  research 
functions  into  the  USGS.  As  of  October  1. 
1996,  employees  of  the  former  NBS  shall  be 
subject  to  the  same  administrative  guide- 
lines and  practices  followed  by  the  USGS  in- 
cluding peer  review  of  research  and  inves- 
tigations, maintenance  of  objectivity  and 
impartiality,  and  ethics  requirements  re- 
garding financial  disclosure  and  divestiture. 
The  managers  expect  that  the  USGS  budget 
request  for  fiscal  year  1997  will  require 
amendment  subsequent  to  its  submission  to 
refiect  appropriately  this  consolidation.  To 
reiterate,  this  merger  is  intended  to  be  per- 
manent and  should  be  implemented  fully  by 
October  1,  1996. 

During  fiscal  year  1996  the  Department  and 
the  USGS  are  prohibited  from  repro- 
gramming  funds  from  other  USGS  programs 
and  activities  for  any  program  or  activity 
within  the  Department  for  natural  resources 
research  activities. 

The  managers  also  have  aigreed  to  provide 
$16,000,000  for  minerals  information  activi- 
ties, transferred  from  the  Bureau  of  Mines. 
The  funding  represents  a  reduction  from  the 
fiscal  year  1995  level  and  may  require  signifi- 
cant downsizing  and  restructuring  of  the 
program.  The  USGS  should  oversee  the  re- 
focusing  of  the  program.  Until  such 
downsizing  is  completed,  the  program  should 
remain  a  separate  and  distinct  budget  and 
organizational  entity  within  the  USGS.  To 
the  extent  job  vacancies  occur  in  the  trans- 
ferred program  in  fiscal  year  1996.  they 
should  be  filled  with  Bureau  of  Mines  em- 
ployees subject  to  termination  or  reduction- 
in-force.  The  managers  understand  that  the 
existing  USGS  mineral  resources  survey  ac- 
tivity is  undergoing  a  restructuring  and 
downsizing  and  expect  that  effort  and  the  re- 
quired downsizing  of  the  minerals  informa- 
tion program  to  proceed  independently. 
When  both  downsizing  efforts  are  completed, 
a  single,  refocused  minerals  program  should 
be  created  which  combines  the  minerals  in- 
formation activities  transferred  from  the 
Bureau  of  Mines  with  other  USGS  mineral 
resources  work. 

Amendment  No.  43:  Modifies  language  in- 
serted by  the  House  and  stricken  by  the  Sen- 
ate providing  guidance  on  the  conduct  of 
natural  resources  research.  The  change  to 
the  House  position  expands  the  prohibition 
on  the  use  of  funds  for  new  surveys  on  pri- 


vate property  to  include  new  aerial  surveys 
for  the  designation  of  habitat  under  the  En- 
dangered Species  Act  unless  authorized  in 
writing  by  the  property  owner.  With  respect 
to  natural  resources  research  activities,  the 
managers  agree  that  funds  may  not  be  used 
for  new  surveys  on  private  property  without 
the  written  consent  of  the  land  owner,  that 
volunteers  are  to  be  properly  trained  and 
that  volunteer-collected  data  are  to  be  veri- 
fied carefully.  The  amendment  also  transfers 
authority  from  the  Bureau  of  Mines  to  the 
Director  of  the  USGS  to  conduct  mineral 
surveys,  consistent  with  the  funding  for  that 
purpose  earmarked  under  amendment  No.  42. 
Minerals  Management  Service 
royaltv'  and  offshore  minerals 
management 

Amendment  No.  44;  Appropriates 
$182,994,000  for  royalty  and  offshore  minerals 
management  instead  of  $186,556,000  as  pro- 
posed by  the  House  and  $182,169,000  as  pro- 
posed by  the  Senate.  Changes  to  the  amount 
proposed  by  the  House  include  decreases  in 
information  management  of  $151,000  for  the 
absorption  of  fixed  cost  increases  and 
$3,000,000  which  is  offset  by  the  authority  to 
use  additional  receipts  as  provided  In  amend- 
ment Nos.  45  and  46;  and  decreases  in  general 
administration  of  $306,000  for  administrative 
operations  and  $105,000  for  general  support 
services. 

The  managers  agree  that  the  independent 
review  of  the  royalty  management  program 
which  was  recommended  by  the  House  should 
not  be  conducted  until  the  disposition  of  the 
hardrock  minerals  program  is  legislatively 
resolved:  Accordingly,  no  funds  are  ear- 
marked for  this  effort  in  fiscal  year  1996. 

Amendment  No.  45:  Provides  for  the  use  of 
$15,400,000  in  increased  receipts  for  the  tech- 
nical information  management  system  as 
proposed  by  the  Senate  instead  of  $12,400,000 
as  proposed  by  the  House. 

Amendment  No.  46:  Permits  the  use  of  ad- 
ditional receipts  for  Outer  Continental  Shelf 
program  activities  in  addition  to  the  tech- 
nical information  management  system  as 
proposed  by  the  Senate.  The  House  had  no 
similar  provision. 

Bureau  of  Mines 

mines  and  minerals 

Amendment  No.  47:  Appropriates  $64,000,000 
for  mines  and  minerals  instead  of  $87,000,000 
as  proposed  by  the  House  and  $128,007,000  as 
proposed  by  the  Senate.  The  conference 
agreement  provides  for  the  transfer  of  health 
and  safety  research  to  the  Department  of  En- 
ergy (see  amendment  No.  110).  The  $64,000,000 
provided  for  mines  and  minerals  is  to  be  used 
for  the  orderly  closure  of  the  Bureau  of 
Mines. 

The  managers  expect  that  the  health  and 
safety  functions  in  Pittsburgh.  PA.  and  Spo- 
kane, WA.  will  be  continued  under  the  De- 
partment of  Energy  as  will  the  materials 
partnerships  program  in  Albany,  OR.  The 
U.S.  Geological  Survey  will  assume  respon- 
sibility for  the  minerals  information  pro- 
gram in  Denver,  CO,  and  Washington,  DC. 
The  Bureau  of  Land  Management  will  as- 
sume responsibility  for  mineral  assessments 
in  Alaska.  The  managers  do  not  object  to  a 
limited  number  of  administrative  support 
personnel  being  maintained  in  these  loca- 
tions. All  other  functions  of  the  Bureau  of 
Mines  will  be  terminated  and  all  other  Bu- 
reau locations  will  be  closed.  The  funds  pro- 
vided under  this  head  should  be  sufficient  to 
provide  termination  costs  and  to  provide  for 
environmental  cleanup  costs  and  for  the  re- 
quired oversight  and  closeout  of  contracts. 


The  managers  understand  that  some  con- 
tracts will  require  oversight  through  a  log- 
ical completion  point  to  ensure  that  the  Fed- 
eral Investment  is  not  lost.  One  example  is 
the  construction  associated  with  the  Casa 
Grande  in  situ  copper  leaching  program.  The 
managers  expect  that  there  will  be  few  such 
cases  and  expect  the  Secretary  to  notify  the 
committees  of  the  rationale  for  continuing 
specific  contracts,  not  transferred  to  DOE. 
BLM,  or  USGS.  beyond  the  closure  of  the  Bu- 
reau. The  managers  expect  the  Secretary  to 
proceed  apace  with  the  termination  of  the 
Bureau  using  the  funds  provided  herein. 

Office  of  Surface  Mining  Reclamation  and 

Enforcement 

regulation  and  technology 

Amendment  No.  48:  Appropriates  $95,970,000 

for  regulation  and  technology  as  proposed  by 

the  Senate  instead  of  $93,251,000  as  proposed 

by  the  House. 

ABANDONED  MINE  RECLAMATION  FUND 

Amendment  No.  49:  Appropriates 
$173,887,000  for  the  abandoned  mine  reclama- 
tion fund  instead  of  $176,327,000  as  proposed 
by  the  House  and  $170,441,000  as  proposed  by 
the  Senate. 

The  net  decrease  below  the  House  consists 
of  reductions  of  $500,000  for  donations. 
$2,000,000  for  reclamation  program  oper- 
ations, and  $93,000  for  administrative  sup- 
port; and  increases  of  $13,000  for  executive  di- 
rection and  $140,000  for  general  services. 

Amendment  No.  50;  Deletes  House  earmark 
of  $5,000,000  for  the  Appalachian  Clean 
Streams  Initiative.  The  Senate  had  no  simi- 
lar provision. 

Amendment  No.  51:  Deletes  House  provi- 
sion that  allowed  the  use  of  donations  for 
the  Appalachian  Clean  Streams  Initiative. 
The  Senate  had  no  similar  provision. 

Amendment  No.  52:  Includes  Senate  provi- 
sion which  allows  States  to  use  part  of  their 
reclamation  grants  as  a  funding  match  to 
treat  and  abate  acid  mine  drainage,  consist- 
ent with  the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA).  The  House  bad 
no  similar  provision. 

Bureau  of  Indian  Affairs 
operation  of  indian  programs 

Amendment  No.  53;  Appropriates 
$1,369,434,000  for  the  Operation  of  Indian  Pro- 
grams instead  of  $1,509,628,000  as  proposed  by 
the  House  and  $1,261,234,000  as  proposed  by 
the  Senate.  Changes  to  the  amount  proposed 
by  the  House  from  Tribal  Priority  Alloca- 
tions include  decreases  of  $1,500,000  for  con- 
tract support,  $4,000,000  for  small  and  needy 
tribes,  and  a  general  reduction  of  $117,136,000. 

Changes  from  Other  Recurring  Progrrams 
include:  Increases  of  $1,109,000  for  ISEP  for- 
mula funds.  $1,000,000  for  student  transpor- 
tation, and  $73,000  for  Lake  Roosevelt;  and 
decreases  of  $1,109,000  for  ISEP  adjustments, 
$1,000,000  for  early  childhood  development, 
and  $1,186,000  for  community  development — 
facilities  O&M;  and  a  transfer  of  $3,047,000 
from  trust  services  to  the  Office  of  Special 
Trustee  for  American  Indians. 

Changes  from  Nonrecurring  Programs  in- 
clude: Increases  of  $400,000  for  Self  Deter- 
mination grants,  $1,500,000  for  community 
economic  development  grants.  $250,000  for 
technical  assistance,  and  $1,500,000  for  water 
rights  negotiations;  and  decreases  of  $442,000 
for  attorney  fees  and  $125,000  for  resources 
management  for  absorption  of  pay  costs. 

Changes  from  Central  Office  Operations  in- 
clude: A  decrease  of  $126,000  for  the  sub- 
stance abuse  coordination  office,  a  decrease 
of  $2,000,000  for  education  program  manage- 
ment, a  $12,477,000  transfer  from  trust  serv- 


ices to  the  Office  of  Special  Trustee  for 
American  Indians,  a  transfer  of  $447,000  from 
general  administration  to  the  Office  of  Spe- 
cial Trustee  for  American  Indians,  and  a  gen- 
eral reduction  of  $14,400,000. 

Changes  from  Area  Office  Operations  in- 
clude a  transfer  of  $2,367,000  from  trust  serv- 
ices to  the  Office  of  Special  Trustee  for 
American  Indians  and  a  general  reduction  of 
$14,447,000. 

Changes  from  Special  Programs  and 
Pooled  Overhead  include:  Increases  of 
$1,337,000  for  special  higher  education  schol- 
arships, $962,000  for  the  Indian  Arts  and 
Crafts  Board,  $1,780,000  for  intra-govem- 
mental  billings,  and  $57,000  for  direct  rentals; 
and  decreases  of  $866,000  for  the  Indian  Child 
Welfare  Act,  $1,500,000  for  employee  displace- 
ment costs,  $141,000  for  personnel  consolida- 
tion. $664,000  for  GSA  rentals.  $1,666,000  for 
human  resources  development,  and  a  $23,000 
general  reduction. 

Amendment  No.  54:  Deletes  Senate  ear- 
mark of  $962,000  for  the  Indian  Arts  and 
Crafts  Board.  The  House  had  no  similar  pro- 
vision. The  managers  agree  that  within  Spe- 
cial Programs/Pooled  Overhead,  $962,000  is 
earmarked  for  the  Indian  Arts  and  Crafts 
Board.  In  light  of  declining  budgets,  future 
funding  for  this  program  should  be  provided 
through  non-Federal  sources. 

Amendment  No.  55:  Earmarks  $104,626,000 
for  contract  support  costs  as  proposed  by  the 
Senate  instead  of  $106,126,000  as  proposed  by 
the  House  and  adds  language  earmarking 
$100,255,000  for  welfare  assistance. 

Amendment  No.  56:  Earmarks  up  to 
$5,000,000  for  the  Indian  Self-Determination 
fund  as  proposed  by  the  Senate  instead  of 
$5,000,000  as  proposed  by  the  House. 

Amendment  No.  57:  Earmarks  $330,711,000 
for  school  operations  costs  as  proposed  by 
the  House  instead  of  $330,991,000  as  proposed 
by  the  Senate. 

Amendment  No.  58:  Earmarks  $68,209,000 
for  higher  education  scholarships,  adult  vo- 
cational training,  and  assistance  to  public 
schools  instead  of  $67,138,000  as  proposed  by 
the  House  and  $69,477,000  as  proposed  by  the 
Senate. 

Amendment  No.  59:  Retains  a  statutory 
reference  to  the  Johnson  O'Malley  Act  as 
proposed  by  the  Senate.  The  House  had  no 
similar  provision. 

Amendment  No.  60;  Earmarks  $71,854,000 
for  housing  improvement,  road  maintenance, 
attorney  fees,  litigation  support,  self-govern- 
ance grants,  the  Indian  Self-Determination 
Fund,  and  the  Navajo-Hopi  settlement  pro- 
gram instead  of  $74,814,000  as  proposed  by  the 
House  and  $62,328,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  61:  Deletes  a  reference  to 
trust  fund  management  as  proposed  by  the 
Senate.  Responsibility  for  trust  fund  man- 
agement has  been  transferred  to  the  Office  of 
Special  Trustee  for  American  Indians. 

Amendment  No.  62;  Deletes  reference  to 
the  statute  of  limitations  language,  as  pro- 
posed by  the  Senate.  This  language  is  in- 
cluded in  the  Office  of  Special  Trustee  for 
American  Indians  (amendment  No.  80). 

Amendment  No.  63:  Retains  Senate  lan- 
guage on  the  use  of  up  to  $8,000,000  in  unobli- 
gated balances  for  employee  severance,  relo- 
cation, and  related  expenses  and  inserts  new 
language  regarding  the  effective  date  when 
schools  can  adjust  salary  schedules.  The 
House  had  no  similar  provision. 

The  managers  agree  that: 

1.  Under  Other  Recurring  Programs  $409,000 
is  earmarked  for  Alaska  legal  services  and 
salmon  studies. 

2.  Not  more  than  $297,000  shall  be  available 
for  a  grant  to  the  Close  Up  Foundation. 


3.  Amounts  specifically  earmarked  within 
the  bill  for  Tribal  Priority  Allocations  are 
subject  to  the  general  reduction  identified 
for  Tribal  Priority  Allocations.  The  man- 
agers expect  the  Bureau  to  allocate  the  gen- 
eral reduction  in  a  manner  that  will  not 
jeopardize  funding  provided  from  the  High- 
way Trust  Fund  for  road  maintenance.  In  ad- 
dition, the  general  reduction  should  not  be 
applied  to  the  $750,000  allocated  for  the  Fi- 
nancial Management  Improvement  Team 
and  for  small  and  needy  tribes.  BIA  should 
ensure  that  compacting  and  non-compacting 
tribes  are  treated  consistently,  except  for 
compacting  tribes  who  meet  the  criteria  for 
small  and  needy  tribes. 

4.  BIA  should  provide  consistent  treatment 
in  allocating  funds  for  small  and  needy 
tribes  and  new  tribes.  Allocations  should  be 
based  on  recommendations  of  the  Joint  Re- 
organization Task  Force. 

5.  No  funds  are  provided  for  the  school  sta- 
tistics initiative.  If  the  BIA  wishes  to  pursue 
to  initiative,  the  Committees  will  consider  a 
reprogramming  request. 

6.  Several  steps  must  be  completed  before 
schools  can  adjust  salary  schedules.  For  this 
reason,  bill  language  Is  included  that  will 
provide  this  authority  beginning  with  the 
1997-98  school  year.  The  managers  expect 
that  within  30  days  after  enactment  of  this 
Act  BIA  should  provide  the  Committees  with 
a  plan  and  time  schedule  advising  how  BIA 
will  adjust  salary  schedules  by  the  1997-98 
school  year.  The  managers  expect  BIA  to  en- 
sure that  all  necessary  steps  are  taken  to  fa- 
cilitate changes  in  salary  rates  for  any 
schools  desiring  to  use  non-DOD  pay  rates. 

7.  $16,338,000  from  the  Operation  of  Indian 
Programs  should  be  transferred  to  the  Office 
of  Special  Trustee  for  American  Indians  (see 
Amendment  No.  80). 

The  managers  have  agreed  to  a  reduction 
of  $2,000,000  for  education  program  manage- 
ment in  the  Central  Office  Operations  pro- 
gram. No  reduction  has  been  included  for 
area  and  agency  technical  support  In  Other 
Recurring  Programs.  The  managers  expect 
the  Bureau  to  review  education  program 
management  at  all  levels  to  ensure  that  re- 
sources are  properly  allocated  within  the 
funding  provided.  If  the  Bureau  wishes  to  re- 
allocate the  funds  for  these  accounts,  a  re- 
programming  request  should  be  submitted  to 
the  Committees. 

The  managers  expect  the  Bureau  of  Indian 
Affairs  to  direct  the  U.S.  Geological  Survey 
to  provide  for  the  public  release  of  all  inter- 
pretations of  data  and  reports  (draft  and 
final)  completed  under  interagency  agree- 
ment number  AGP00473.94  and  all  related 
amendments  immediately  upon  completion 
of  the  water  studies.  Within  15  days  of  enact- 
ment of  this  Act  the  BIA  shall  report  to  the 
Committees  its  decision  as  to  whether  or  not 
it  will  direct  the  USGS  to  provide  for  the 
public  release  of  the  information.  If  the  BIA 
does  not  allow  for  the  public  release  of  the 
Information,  the  BIA  should  immediately 
cancel  the  interagency  agreement  with  the 
USGS. 

The  managers  have  not  agreed  to  the  Sen- 
ate amendment  regarding  a  prohibition  of 
the  use  of  funds  for  travel  and  training  ex- 
penses for  the  BIA.  However,  the  BIA  is  ex- 
pected to  follow  the  guidance  detailed  In  the 
discussion  of  Amendment  No.  163. 

CONSTRUCTION 

Amendment  No.  64;  Appropriates 
$100,833,000  for  construction  instead  of 
$98,033,000  as  proposed  by  the  House  and 
$107,333,000  as  proposed  by  the  Senate. 
Changes  to  the  amount  proposed  by  the 
House  Include  Increases  of  $4,500,000  for  the 
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Chief  Leschi  School,  and  $2,500,000  for  the 
fire  protection  program,  and  decreases  of 
S3,700,000  for  the  Navajo  irrigation  project 
and  $500,000  for  engineering  and  supervision. 

The  managers  agree  that  the  Chief  Leschi 
School  project  will  be  phased  in  over  a  two- 
year  period. 

The  managers  agree  that  funding  provided 
for  construction  projects  should  Include  the 
entire  cost  of  a  given  project,  which  elimi- 
nates the  need  for  a  separate  appropriation 
for  contract  support. 
INDIAN  LAND  AND  WATER  CLAI.M  SETTLEMENTS 

AND  MISCELLANEOUS  PAYMENTS  TO  INDIANS 

Amendment  No.  65:  Appropriates  $80,645,000 
for  Indian  land  and  water  claim  settlements 
and  miscellaneous  payments  to  Indians  in- 
stead of  $75,145,000  as  proposed  by  the  House 
and  $82,745,000  as  proposed  by  the  Senate. 

Amendment  No.  66;  Earmarks  $78,600,000 
for  land  and  water  claim  settlements  as  pro- 
posed by  the  Senate  instead  of  $73,100,000  as 
proposed  by  the  House.  Changes  to  the 
amount  proposed  by  the  House  include  an  in- 
crease of  $5,500,000  for  the  Ute  Indian  settle- 
ment. 

Amendment  No.  67:  Earmarks  $1,000,000  for 
trust  fund  deficiencies  as  proposed  by  the 
House  instead  of  $3,100,000  as  proposed  by  the 
Senate. 

TECHNICAL  ASSISTANCE  OF  INDUN  ENTERPRISES 

Amendment  No.  68:  Appropriates  $500,000 
for  technical  assistance  instead  of  $900,000  as 
proposed  by  the  Senate  and  no  funds  as  pro- 
posed by  the  House. 

INDIAN  GUARANTEED  LOAN  PROGRAM  ACCOUNT 

Amendment  No.  69:  Appropriates  $5,000,000 
for  guaranteed  loans  instead  of  $7,700,000  as 
proposed  by  the  Senate  and  no  funds  as  pro- 
posed by  the  House. 

The  managers  agree  that  $4,500,000  is  for 
the  cost  of  guaranteed  loans  and  $500,000  is 
for  administrative  expenses. 

TERRITORIAL  AND  INTERNATIONAL  AFFAIRS 
ASSISTANCE  TO  TERRITORIES 

Amendment  No.  70:  Appropriates  $65,188,000 
for  Assistance  to  Territories  instead  of 
$52,405,000  as  proposed  by  the  House  and 
$68,188,000  as  proposed  by  the  Senate.  The 
changes  to  the  amount  proposed  by  the 
House  include  an  increase  of  $13,827,000  for 
territorial  assistance  and  a  decrease  of 
$1,044,000  for  American  Samoa  operations 
girants.  The  amount  provided  for  territorial 
assistance  includes  increases  over  the  House 
of  $5,650,000  for  technical  assistance, 
$2,400,000  for  maintenance  assistance, 
$1,500,000  for  management  controls,  and 
$750,000  for  disaster  assistance. 

Amendment  No.  71:  Earmarks  $3,527,000  for 
the  Office  of  Insular  Affairs  as  proposed  by 
the  Senate  instead  of  no  funds  as  proposed 
by  the  House.  The  managers  agree  that  the 
Office  of  Territorial  and  International  Af- 
fairs is  abolished  along  with  the  Office  of  As- 
sistant Secretary  for  Territorial  and  Inter- 
national Affairs.  The  funding  provided  is  for 
staff  to  carry  out  the  Secretary's  mandated 
iresponsibilities  and  is  to  be  located  under 
the  Assistant  Secretary  for  Policy.  Manage- 
ment smd  Budget.  This  action  is  consistent 
with  the  reorganization  already  approved  by 
the  Appropriations  Committees. 

Amendment  No.  72:  Retains  Senate  lan- 
guage directing  the  use  of  funds  for  technical 
assistance,  maintenance  assistance  and  dis- 
aster assistance. 

COMPACT  OF  FREE  ASSOCIATION 

Amendment  No.  73:  Deletes  House  proposed 
language  and  funding  for  Impact  aid  to 
Guam  as  proposed  by  the  Senate. 


The  managers  agree  that  Guam  should  be 
compensated  for  the  impact  caused  by  immi- 
gration from  the  freely  associated  states  as 
authorized  under  the  Compact  of  Free  Asso- 
ciation. Funding  for  compact  impact  shall  be 
provided  by  a  re-allocation  of  existing  man- 
datory grant  funds  as  discussed  under 
amendment  No.  89. 

DEPARTMENTAL  OFFICES 

DEPARTMENTAL  MANAGEMENT 

SALARIES  AND  EXPENSES 

Amendment  Nos.  74  and  75:  The  managers 
agree  to  the  Senate  language  which  changes 
the  account  name  from  Office  of  the  Sec- 
retary to  Departmental  Management. 

Amendment  No.  76:  Appropriates  $57,796,000 
for  departmental  management  as  proposed 
by  the  Senate  instead  of  $53,919,000  as  pro- 
posed by  the  House.  A  redistribution  has 
been  made  which  includes  reductions  of 
$296,000  to  the  Secretary's  immediate  office 
and  $51,000  to  Congressional  Affairs.  These 
funds  have  been  transferred  to  Central  Serv- 
ices. 

The  managers  agree  that  these  accounts 
have  been  restrained  over  recent  years  and 
that  coordination  of  the  Department's  pro- 
grams, particularly  during  the  ongoing 
downsizing  and  restructuring  process,  is  crit- 
ical to  ensure  the  overall  effectiveness  of  the 
Department's  programs.  However,  the  man- 
agers feel  that  it  is  important  to  restrain 
these  offices  at  the  1995  level  considering 
that  most  of  the  Department's  programs 
have  sustained  reductions,  or  face  elimi- 
nation, and  all  are  being  directed  to  absorb 
their  uncontrollable  expenses.  The  managers 
also  recognize  the  need  to  have  flexibility  in 
the  Departmental  Offices  to  manage  within 
reduced  funding  levels  and  with  the  displace- 
ments and  uncertainties  caused  by  reduc- 
tions-ln-force.  Therefore,  the  managers  agree 
that  the  Department  may  reprogram  funds 
without  limitation  among  the  program  ele- 
ments within  the  four  activities.  However, 
any  reprogramming  among  the  four  activi- 
ties must  follow  the  normal  reprogramming 
guidelines. 

The  managers  strongly  support  language 
Included  in  the  House  Report  which  encour- 
ages each  agency  to  reduce  levels  of  review 
and  mansigement  in  order  to  cover  the  costs 
associated  with  pay  raises  and  infiation.  The 
Department  should  carefully  review  and 
eliminate  excessive  or  duplicated  positions 
associated  with  Congressional  and  Public  Af- 
fairs offices. 

Amendment  No.  77:  Deletes  Senate  lan- 
guage which  prohibits  the  use  of  official  re- 
ception funds  prior  to  the  filing  of  the  Char- 
ter for  the  Western  Water  Policy  Review 
Commission.  The  House  had  no  similar  pro- 
vision. 

CONSTRUCTION  MANAGEMENT 

Amendment  No.  78:  Appropriates  $500,000  as 
proposed  by  the  Senate  instead  of  no  funding 
as  proposed  by  the  House. 

The  managers  agrree  to  retain  the  core  pol- 
icy function  from  the  Office  of  Construction 
Management  in  the  Office  of  Policy.  Manage- 
ment and  Budget.  The  balance  of  the  pro- 
grams are  transferred  to  BIA  construction. 

National  Indian  Gaming  Commission 

Amendment  No.  79:  Modifies  language  in- 
serted by  the  Senate  requiring  a  report  de- 
tailing information  on  Indian  tribes  or  tribal 
organizations  with  gaming  operations.  The 
modification  changes  the  date  the  report  is 
due  to  March  1,  1996.  The  House  had  no  simi- 
lar provision. 


OFFICE  OP  Special  Trustee  for  American 

Indians 

federal  trust  programs 

Amendment  No.  80:  Appropriates  $16,338,000 
for  Federal  trust  programs  in  the  Office  of 
Special  Trustee  for  American  Indians  and  es- 
tablishes this  new  account  as  proposed  by 
the  Senate.  The  House  had  no  similar  provi- 
sion. 

The  managers  agreed  to  the  following 
transfers  from  the  Operations  of  Indian  Pro- 
grams account  within  the  Bureau  of  Indian 
Affairs  as  proposed  by  the  Senate:  $3,047,000 
from  Other  Recurring  Programs  for  financial 
trust  services;  $2,367,000  from  Area  Office  Op- 
erations for  financial  trust  services;  and 
$10,924,000  from  Central  Office  Operations;  in- 
cluding $10,447,000  for  the  Office  of  Trust 
Funds  Management. 

The  managers  concur  with  the  need  for  es- 
tablishing the  office  as  articulated  in  the 
Senate  report.  The  managers  believe  that 
the  Special  Trustee  will  be  effective  in  im- 
plementing reforms  in  the  Bureau  of  Indian 
Affairs  only  to  the  extent  that  the  Trustee 
has  authority  over  the  human  and  financial 
resources  supporting  trust  programs.  Lack- 
ing such  authority,  the  Trustee  cannot  be 
held  accountable  and  the  likely  result  will 
be  simply  one  more  office  pointing  out  the 
shortcomings  of  the  Bureau  of  Indian  Af- 
fairs. 

Furthermore,  under  the  current  financial 
constraints  facing  the  Committees  and  the 
various  downsizing  activities  taking  place  in 
the  Department,  it  is  essential  that  the  Com- 
mittees have  a  clear  understanding  of  the  or- 
ganizational structure  supporting  trust  pro- 
grams and  an  assurance  that  the  significant 
general  reductions  proposed  to  be  taken 
against  the  Bureau  of  Indian  Affairs  do  not 
impair  the  Secretary's  ability  to  manage 
trust  assets.  The  managers  are  aware  that 
there  may  be  additional  activities  that  could 
be  transferred  to  the  Office  and  encourage 
the  Special  Trustee,  the  Department,  the  Bu- 
reau of  Indian  Affairs,  the  tribes,  and  the  Of- 
fice of  Management  and  Budget  to  work 
closely  with  the  appropriations  and  authoriz- 
ing committees  to  identify  the  activities  and 
related  resources  to  be  transferred. 

Any  increase  in  funding  or  staffing  for  the 
Office  of  Special  Trustee  should  be  consid- 
ered within  the  context  of  the  fiscal  year 
1997  budget  request  and  with  consideration 
for  funding  constraints  and  the  downsizing 
occurring  throughout  the  Department,  par- 
ticularly within  the  Bureau  of  Indian  Af- 
fairs. 

The  managers  have  recommended  funding 
in  a  simplified  budget  structure  to  allow  the 
Special  Trustee  some  fiexibility  in  establish- 
ing the  office  and  the  budget  structure.  Prior 
to  submission  of  the  fiscal  year  1997  budget 
request,  the  managers  expect  the  Special 
Trustee  to  work  with  the  Committees  to  es- 
tablish an  appropriate  budget  structure  for 
the  Office. 

The  managers  expect  the  Special  Trustee 
to  provide  by  December  1,  1996  a  detailed  op- 
erating plan  for  financial  trust  services  for 
fiscal  year  1996.  The  plan  should  detail  what 
specific  activities  relating  to  the  reconcili- 
ation effort  will  be  undertaken,  both  directly 
by  the  Office  of  Special  Trustee  and  by  Its 
contractors.  The  plan  should  detail  what 
products  will  be  provided  to  the  tribes  and 
the  Congress  and  when  such  products  will  be 
submitted.  The  plan  should  include  staffing 
for  financial  trust  services,  including  the 
number  of  vacant  positions  and  when  the  po- 
sitions are  expected  to  be  filled. 

Within  the  funds  provided,  support  should 
be  provided  to  the  Intertribal  Monitoring  As- 
sociation   (ITMA).    The    managers    expect 
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ITMA  to  provide  the  Special  Trustee  with 
any  information  that  is  provided  to  the  Ap- 
propriations or  authorizing  committees.  If 
the  Office  of  Special  Trustee  plans  to  con- 
tinue funding  ITMA  in  fiscal  year  1997,  the 
managers  expect  the  Special  Trustee  to  Iden- 
tify the  funds  to  be  available  for  ITMA  in  the 
fiscal  year  1997  budget  request. 

To  the  extent  possible,  the  managers  ex- 
pect that  administrative  support  services 
will  continue  to  be  provided  by  the  Bureau  of 
Indian  Affairs  during  fiscal  year  1996.  To  the 
extent  that  resources  exist  within  the  Office 
of  Special  Trustee  for  budgeting  or  other  ad- 
ministrative services,  these  activities  should 
be  provided  by  the  Office  of  Special  Trustee, 
rather  than  through  the  Bureau  of  Indian  Af- 
fairs. The  managers  have  not  included  any 
funds  for  overhead  costs,  such  as  GSA  rent, 
postage,  FTS-2000,  PAY/PERS,  or  workers' 
compensation.  These  costs  should  be  paid 
from  the  Operation  of  Indian  Programs  ac- 
count during  fiscal  year  1996.  The  fiscal  year 
1997  budget  should  include  appropriate  over- 
head amounts  in  the  Office  of  the  Special 
Trustee. 

ADMINISTRATIVE  PROVISIONS 

Amendment  No.  81;  Retains  language  in- 
serted by  the  Senate  changing  the  name  of 
"Office  of  the  Secretary"  to  "Departmental 
Management". 

GENERAL  PROVISIONS,  DEPARTMENT  OF 
THE  INTERIOR 

Amendment  No.  82:  Deletes  an  unnecessary 
comma  as  proposed  by  the  Senate. 

Amendment  No.  83:  Retains  the  House  lan- 
guage stricken  by  the  Senate  granting  the 
Secretary  of  the  Interior  authority  to  trans- 
fer land  acquisition  funds  between  the  Bu- 
reau of  Land  Management,  the  U.S.  Fish  and 
Wildlife  Service  and  the  National  Park  Serv- 
ice. 

Amendment  No.  84;  Modifies  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate regarding  the  expenditure  of  funds  for 
the  Presidio.  The  managers  are  aware  of  leg- 
islation which  may  be  enacted  regarding  the 
future  management  of  the  Presidio  in  Cali- 
fornia and  have  provided  a  funding  limita- 
tion in  order  for  the  Congress  to  consider 
legislation  this  fall.  In  light  of  declining 
budgets,  the  managers  recognize  the  need  for 
an  alternative  approach  for  the  Presidio  that 
does  not  require  additional  appropriations 
from  the  Interior  bill.  Because  the  authoriz- 
ing legislation  may  be  enacted  early  in  fiscal 
year  1996.  the  managers  have  included  lan- 
guage which  restricts  how  much  funding  can 
be  obligated  on  a  monthly  basis  for  the  first 
quarter  of  the  fiscal  year.  However,  if  legis- 
lation is  not  enacted,  the  managers  also  rec- 
ognize the  need  for  the  National  Park  Serv- 
ice to  be  able  to  fulfill  its  management  and 
resource  protection  responsibilities  at  the 
Presidio.  Thus,  the  obligation  limitation 
would  be  lifted  on  December  31. 1995. 

Because  of  concerns  about  sufficient  re- 
sources remaining  available  to  address  the 
requirements  of  any  authorization  regarding 
the  Presidio  Trust,  the  managers  expect  the 
National  Park  Service  to  notify  the  relevant 
House  and  Senate  appropriations  and  author- 
izing committees  before  awarding  any  major 
contracts  after  December  31,  1995,  and  prior 
to  the  establishment  of  the  Presidio  Trust 
once  it  is  authorized. 

Amendment  No.  85:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate repealing  provisions  of  the  Oil  Pollution 
Act  of  1990  with  respect  to  Outer  Continental 
Shelf  leases  offshore  North  Carolina.  The  re- 
peal of  this  statute  is  not  intended  to  excuse 
the  United  States  from  the  liabilities,  if  any. 
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it  has  incurred  to  date  nor  to  otherwise  af- 
fect pending  litigation. 

Amendment  No.  86:  Retains  language  pro- 
posed by  the  Senate  limiting  the  allocation 
of  self-governance  funds  to  Indlain  tribes  in 
the  State  of  Washington  if  a  tribe  adversely 
impacts  rights  of  nontribal  owners  of  land 
within  the  tribe's  reservation.  The  House 
had  no  similar  provision. 

Amendment  No.  87:  Retains  language  pro- 
posed by  the  Senate  which  requires  the  De- 
partment of  the  Interior  to  issue  a  specific 
schedule  for  the  completion  of  the  Lake 
Cushman  Land  Ebcchange  Act  within  30  days 
of  enactment  and  to  complete  the  exchange 
by  September  30,  1996.  The  House  had  no 
similar  provision. 

Amendment  No.  88:  Retains  Senate  lan- 
guage authorizing  the  National  Park  Service 
to  expend  funds  for  maintenance  and  repair 
of  the  Company  Creek  Road  in  Lake  Chelan 
National  Recreation  Area  and  providing 
that,  unless  specifically  authorized,  no  funds 
may  be  used  for  improving  private  property. 
The  House  had  no  similar  provision. 

Amendment  No.  89;  Revises  language  pro- 
posed by  the  Senate  to  reallocate  mandatory 
grant  payments  of  $27,720,000  to  the  Com- 
monwealth of  the  Northern  Mariana  Islands 
(CNMI). 

The  managers  agree  that  for  fiscal  years 
1996  through  2002  the  CNMI  shall  receive 
$11,000,000  annually.  This  is  consistent  with 
total  funding,  matching  requirements,  and 
terms  negotiated  and  set  forth  in  the  agree- 
ment executed  on  December  17,  1992,  between 
the  special  representative  of  the  President  of 
the  United  States  and  the  special  representa- 
tives of  the  Governor  of  the  Northern  Mari- 
ana Islands. 

The  managers  agree  that  Guam  shall  re- 
ceive impact  aid  of  $4,580,000  in  fiscal  year 
1996.  This  funding  level  shall  continue 
through  fiscal  year  2001,  as  authorized  by  the 
Comjjact  of  Free  Association.  The  mansigers 
agree  that  these  grant  funds  must  be  used  for 
infrastructure  needs,  as  determined  by  the 
Government  of  Guam. 

The  managers  agree  that  $7,700,000  shall  be 
allocated  for  capital  improvement  grants  to 
American  Samoa  in  fiscal  year  1996  and  that 
higher  levels  of  funding  may  be  required  in 
future  years  to  fund  the  highest  priority 
projects  identified  in  a  master  plan.  The 
managers  have  agreed  to  language  directing 
the  Secretary  to  develop  such  a  master  plan 
in  conjunction  with  the  Government  of 
American  Samoa.  The  plan  is  to  be  reviewed 
by  the  Army  Corps  of  Engineers  before  it  is 
submitted  to  the  Congress  and  is  to  be  up- 
dated annually  as  part  of  the  budget  jus- 
tification. 

The  managers  understand  that  renovation 
of  hospital  facilities  in  American  Samoa  has 
been  identified  as  one  of  the  more  critical 
and  high  priority  needs.  The  Secretary  of  the 
Interior  and  the  American  Samoa  Govern- 
ment are  reminded  that  Congress  required 
the  creation  of  a  hospital  authority  as  a  con- 
dition to  Federal  funding  of  health  care  fa- 
cilities. The  managers  expect  the  existing 
hospital  authority  in  American  Samoa  to  be 
supported  by  the  American  Samoa  Govern- 
ment so  that  it  continues  the  purpose  of  im- 
proving the  quality  and  management  of 
health  care. 

The  managers  agree  that  $4,420,000  shall  be 
allocated  in  fiscal  year  1996  for  resettlement 
of  Rongelap  Atoll.  Language  has  been  in- 
cluded that  total  additional  contributions, 
including  funding  provided  in  this  bill,  may 
not  exceed  $32,000,000  and  are  contingent  on 
an  agreement  that  such  contributions  are  a 


26033 

full  and  final  settlement  of  all  obligations  of 
the  United  States  to  assist  In  the  resettle- 
ment of  Rongelap. 

The  managers  have  deleted  language  provi- 
sions proposed  by  the  Senate  which  would 
legislate  on  several  matters  including  mini- 
mum wage,  immigration,  and  local  employ- 
ment in  the  Northern  Mariana  Islands. 

The  managers  agree  that  the  Secretary  of 
the  Interior  should  continue  to  submit  an 
annual  '-State  of  the  Islands"  report.  This 
report  has  been  submitted  for  the  past  four 
years  in  accordance  with  Committee  direc- 
tives and  is  a  valuable  source  of  information 
for  the  Congress. 

TITLE  II— RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

FOREST  Service 

FOREST  RESEARCH 

Amendment  No.  90:  Appropriates 
$178,000,000  for  forest  research  instead  of 
$182,000,000  as  proposed  by  the  House  and 
$177,000,000  as  proposed  by  the  Senate. 

For  forestry  research,  the  managers  reaf- 
firm support  for  the  consolidation  of  budget 
line  items,  to  provide  the  agency  additional 
fiexibility  with  restructuring,  and  to  allow 
efficiencies  and  cost  savings  as  required  to 
meet  funding  reductions.  The  managers 
agree  that  no  forest  and  range  experiment 
station,  research  program,  or  research 
project  should  be  held  harmless  from  de- 
ceases that  would  impose  disproportionate 
reductions  to  other  research  activities.  The 
agency  should  maintain  its  focus  on  core  re- 
search activities — including  forestry  re- 
search—that support  initiatives  relating 
both  to  public  and  private  forest  lands,  and 
cooperative  research  efforts  involving  the 
universities  as  well  as  the  private  sector,  di- 
rected at  forest  management,  resource  utili- 
zation and  productivity.  The  managers  urge 
the  Forest  Service  to  avoid  location  closures 
where  research  is  not  conducted  elsewhere, 
and  to  consolidate  programs  that  are  spread 
over  multiple  locations.  The  managers  are 
particularly  concerned  that  silvicultural  and 
hardwood  utilization  research  continue  given 
the  large  number  of  public  and  private  for- 
ests which  rely  on  this  research. 

In  addition,  the  managers  note  the  growing 
importance  of  data  and  other  information 
collected  through  the  Forest  Inventory  Anal- 
ysis (FIA)  program  and  the  resulting  state- 
wide forest  inventories.  The  analysis  and  col- 
lection of  information  directed  at  forest 
health  conditions  on  public  and  private  for- 
est lands  has  become  especially  important  in 
recent  years. 

The  managers  have  Included  $300,000  for 
landscape  management  research  at  the  Uni- 
versity of  Washington,  $479,000  for  Cook 
County  Ecosystem  project,  and  $200,000  for 
research  at  the  Olympic  Natural  Resources 
Center  in  Forks,  WA. 

STATE  AND  PRIVATE  FORESTRY 

Amendment  No.  91:  Appropriates 
$136,794,000  for  State  and  private  forestry  as 
proposed  by  the  Senate  but  deletes  Senate 
earmarks  for  cooperative  lands  fire  manage- 
ment and  the  stewardship  incentives  pro- 
gram. The  House  provided  $129,551,000  for 
State  and  private  forestry. 

The  net  increase  above  the  House  includes 
Increases  of  $4,500,000  for  the  stewardship  in- 
centives program,  $3,000,000  for  forest  legacy 
program,  and  $5,500,000  for  economic  action 
programs;  and  reductions  of  $2,000,000  from 
forest  health  management.  $621,000  from  co- 
operative lands  fire  management.  $1,636,000 
for  forest  stewardship  and  $1,500,000  for  urban 
and  community  forestry. 
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The  managers  8*ree  to  the  following  dis- 
tribution of  funds  within  economic  action 
programs: 

Forest  products  conserva- 
tion and  recovery  $1,000,000 

Ek:onomic  recovery  5.000.000 

Rural  development  4.800.000 

Wood  in  transportation  1.200.000 

Columbia  River  Gorge,  eco- 
nomic grants  to  counties  2.500.000 
The  managers  agree  that  S2.880.000  within 
rural  development  be  allocated  to  the  North- 
east and  Midwest,  and  that  no  funds  are  pro- 
vided for  economic  diversification  studies. 

INTERNATIONAL  FORESTRY 

The  managers  agree  that  up  to  $4,000,000  of 
Forest  Service  funds  may  be  utilized  for  pur- 
poses previously  funded  through  the  Inter- 
national Forestry  Appropriation.  Domestic 
activities  requiring  international  contacts 
will  continue  to  be  funded,  as  in  the  past,  by 
appropriate  domestic  benefiting  program. 
The  managers  reiterate  their  expectations 
that  the  Service  curtail  foreign  travel  ex- 
penditures in  light  of  budget  constraints. 

Operations  formerly  funded  by  Inter- 
national Forestry  or  other  appropriations, 
other  than  research  activities,  of  the  Inter- 
national Institute  of  Tropical  Forestry, 
Puerto  Rico  and  the  Institute  of  Pacific  Is- 
lands Forestry,  Hawaii  may  continue  to  be 
funded  as  appropriate.  As  with  other  pro- 
grams, it  may  be  necessary  to  reduce  funding 
for  these  institutes  due  to  budget  con- 
straints. Research  activities  will  be  funded 
from  the  Forest  Research  Appropriation. 

The  managers  also  expect  the  Forest  Serv- 
ice to  examine  the  best  means  to  provide 
leadership  in  international  forestry  activi- 
ties and  meet  essential  representation  and  li- 
aison res{>onsibilities  with  foreign  govern- 
ments and  international  organizations,  and 
agree  that  the  Forest  Service  should  not 
maintain  a  separate  deputy  chief  for  inter- 
national forestry. 

NATIONAL  FOREST  SYSTEM 

Amendment  No.  92:  Appropriates 
$1,256,253,000  for  the  national  forest  system 
instead  of  $1,266,688,000  as  proposed  by  the 
House  and  $1,247,543,000  as  proposed  by  the 
Senate. 

The  net  decrease  below  the  House  consists 
of  reductions  of  $5,750,000  for  recreation  man- 
agement. $1,750,000  for  wilderness  manage- 
ment. $435,000  for  heritage  resources. 
$1,750,000  for  wildlife  habitat  management, 
$1,000,000  for  inland  fish  habitat  manage- 
ment, $1,750,000  for  threatened  and  endan- 
gered species  habitat  management:  and  in- 
creases of  $1,000,000  for  road  maintenance, 
and  $1,000,000  for  facility  maintenance. 

The  managers  expect  the  land  agencies  to 
begin  to  rebuild  and  restore  the  public  tim- 
ber programs  on  national  forests  and  BLM 
lands.  With  the  modest  increase  in  funding 
provided,  the  Forest  Service  Is  expected  to 
produce  2.6  billion  board  feet  of  green  sales. 
With  enactment  of  the  new  salvage  initiative 
(P.L.  104-19)  in  response  to  the  emergency 
forest  health  situation,  the  agencies  are  ex- 
pected to  proceed  aggressively  to  expedite 
the  implementation  of  existing  programmed 
salvage  volumes,  with  the  expectation  that 
the  Forest  Service  will  produce  an  additional 
increment  of  1.5  BBF  over  the  expected  sale 
program  for  fiscal  year  1996.  The  managers 
expect  a  total  fiscal  year  1996  Forest  Service 
sale  accomplishment  level  of  5.6  BBF,  and 
note  that  this  is  nearly  half  the  level  author- 
ized for  sale  just  five  years  ago.  The  Forest 
Service  is  to  report  timber  sale  accomplish- 
ments on  the  basis  of  net  sawtimber  sold  and 


awarded  to  purchasers,  and  on  the  volume  of- 
fered. Those  regions  of  the  country  which 
sell  products  other  than  sawtimber  should 
continue  to  report  accomplishments  In  the 
same  manner  as  used  in  the  forest  plans.  The 
reports  are  also  to  provide  information  on 
both  green  and  salvage  sales. 

The  managers  encourage  the  Forest  Serv- 
ice to  use  up  to  $350,000  to  commission  a 
third  party  field  review  of  the  environmental 
impacts  and  the  economic  efficiency  of  the 
emergency  forest  salvage  program  mandated 
by  section  2001  of  P.L.  104-19.  The  managers 
believe  that  funding  such  a  review  can  be  ap- 
propriately undertaken  through  the  timber 
salvage  sale  fund. 

The  managers  note  the  difference  between 
the  House  and  Senate  reports  pertaining  to 
tree  measurement  and  timber  scaling.  The 
managers  also  note  that  House  Report  103- 
561  specifically  allows  Forest  Service  man- 
agers to  use  scaling  when  selling  salvage 
sales  or  thinnings.  The  managers  expect  the 
Forest  Service  to  use  fully  the  flexibility  au- 
thorized in  House  Report  103-551  for  rapidly 
deteriorating  timber,  and  to  use  sample 
weight  scaling  for  the  sale  of  low  value 
thinnings.  Further,  the  managers  direct  the 
Forest  Service  to  undertake  a  study  to  iden- 
tify: (1)  which  measurement  method  is  more 
cost  efficient;  (2)  to  assess  what  percent  of 
timber  theft  cases  involve  scaling  irregular- 
ities and  whether  tree  measurement  discour- 
ages timber  theft:  (3)  which  measurement 
method  is  more  efficient  when  environ- 
mental modifications  are  needed  after  a  sale 
has  been  awarded:  and  (4)  assess  the  agency's 
ability  to  perform  cruising  required  under 
tree  measurement.  The  study  will  measure 
Forest  Service  performance  based  on  Forest 
Service  Handbook  cruise  standards,  includ- 
ing identifying  how  often  uncertified  em- 
ployees are  involved  in  cruise  efforts.  The 
Forest  Service  shall  contract  with  an  estab- 
lished independent  contractor  skilled  in  both 
cruising  and  scaling  and  report  back  to  the 
Committees  no  later  than  March  1, 1996. 

The  conference  agreement  Includes  $400,000 
for  the  development  of  a  plan  for  preserving 
and  managing  the  former  Joliet  Arsenal 
property  as  a  National  tallgrass  prairie.  The 
managers  are  aware  of  legislation  to  estab- 
lish the  Midewin  National  Tallgrass  Prairie 
and  urge  the  Forest  Service  to  take  such 
steps  as  are  necessary,  including  a  re- 
programming,  to  begin  implementing  the 
legislation  when  enacted.  The  managers  also 
urge  the  Forest  Service  to  seek  full  funding 
for  the  Midewin  National  Tallgrass  Prairie 
as  part  of  its  fiscal  year  1997  budget  request. 

The  managers  are  concerned  about  the 
many  programs  in  the  President's  Forest 
Plan  designed  to  provide  assistance  to  tim- 
ber dependent  communities  in  the  Pacific 
Northwest.  The  msuiagers  are  disturbed  by 
the  inability  of  the  agencies  involved  to  pro- 
vide a  detailed  accounting  of  funds  appro- 
priated in  previous  fiscal  years  for  the  unem- 
ployed timber  worker  programs  In  the  Presi- 
dent's Forest  Plan. 

The  managers  expect  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture  to 
prepare  a  detailed  accounting  and  report  of 
the  funds  appropriated  in  fiscal  year  1995  for 
the  President's  Forest  plan.  The  report  shall 
include  a  careful  accounting  of  appropriated 
funding,  including:  funds  appropriated  for 
timber  production:  administrative  expenses, 
including  the  number  of  Federal  employees 
employed  to  administer  the  various  aspects 
of  the  President's  plan;  funds  appropriated 
for  the  various  jobs  programs  allowed  for 
under  the  President's  plan,  including  but  not 
limited  to  the  Jobs  in  the  Woods  program; 


the  number  of  individuals  employed  by  these 
programs;  and  the  average  length  of  each 
job.  The  managers  exi)ect  the  Secretaries  to 
submit  the  report  to  the  Committees  no 
later  than  March  31,  1996. 

The  managers  are  concerned  that  the  For- 
est Service  reallocates  funding  pursuant  to 
reprogramming  requests  before  they  are 
transmitted  to  Congress.  The  managers  di- 
rect the  Forest  Service  to  adhere  to  the  re- 
programming  guidelines,  and  not  reallocate 
funds  until  the  Appropriations  Committees 
have  bad  an  opportunity  to  review  these  pro- 
posals. 

The  managers  believe  that  additional  op- 
portunities exist  for  contracting  Forest 
Service  activities,  and  encourage  expanding 
the  use  of  contractors  wherever  possible. 

WILDLAND  FIRE  MANAOEME!<T 

Amendment  No.  93:  Changes  the  account 
title  to  Wildland  Fire  Management  as  pro- 
posed by  the  Senate,  instead  of  Fire  Protec- 
tion and  Emergency  Suppression  as  proposed 
by  the  House. 

Amendment  No.  94:  Appropriates 
$385,485,000  for  wildland  fire  management  as 
proposed  by  the  House  instead  of  $381,485,000 
as  proposed  by  the  Senate. 

CONSTRUCTION 

Amendment  No.  95:  Appropriates 
$163,500,000  for  construction,  instead  of 
$120,000,000  as  proposed  by  the  House  and 
$186,888,000  as  proposed  by  the  Senate. 

The  Increase  above  the  House  includes 
$23,500,000  for  facilities,  $5,000,000  for  road 
construction,  and  $15,000,000  for  trail  con- 
struction. Within  the  total  for  facilities,  the 
conference  agreement  includes  $36,000,000  for 
recreation,  $10,000,000  for  FA&O,  and 
$2,500,000  for  research. 

The  managers  agree  to  the  following  ear- 
marks within  recreation  construction: 

Allegheny  NF.  rehabilita- 
tion   

Bead  Lake,  WA.  boating 
access  

Bead  Lake,  WA,  roads  

Columbia  River  Gorge  Dis- 
covery Center.  OR,  com- 
pletion   

Cradle  of  Forestry,  NC. 
utilities  

Daniel  Boone  NF,  KY,  re- 
habilitation   

Gum  Springs  Recreation 
Area,  LA,  rehabilitation 
phase  II 

Johnston  Ridge  Observ- 
atory, WA  

Johnston  Ridge  Observ- 
atory. WA,  roads   

Lewis  and  Clark  Interpre- 
tive Center,  MT,  comple- 
tion   

Multonmah  Falls,  OR, 
sewer  system  

Northern  Great  Lakes  Visi- 
tor Center.  WI  

Seneca  Rocks,  WV  visitor 
center,  completion  

Timberline  Lodge,  OR. 
water  system  improve- 
ments and  new  reservoir 

Winding  Stair  Mountain 
National  Recreation  and 
Wilderness  Area,  OK.  im- 
provements   


$150,000 

60,000 
176,000 


2.500,000 
500.000 
660,000 

400.000 
500.000 
550.000 

2.700.000 

190.000 

1.965.000 

1.400,000 

750.000 

682.000 

The  managers  agree  that  for  the  Northern 
Great  Lakes  Visitor  Center.  WI,  funding  is 
provided  with  the  understanding  that  the 
project  cost  is  to  be  matched  50%  by  the 
State  of  Wisconsin. 
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The  conference  agreement  includes 
$95,000,000  for  roads  to  be  allocated  as  fol- 
lows: $57,000,000  for  timber  roads.  $26,000,000 
for  recreation  roads,  and  $12,000,000  for  gen- 
eral purpose  roads. 

The  managers  remain  interested  in  Forest 
Service  plans  for  restoring  Grey  Towers,  and 
are  concerned  about  the  cost  of  the  project. 
The  managers  expect  the  Forest  Service  to 
continue  the  implementation  of  the  master 
plan  for  Grey  Towers  and  to  explore  addi- 
tional partnerships  that  can  help  cost-share 
required  restoration  work.  The  Forest  Serv- 
ice should  work  with  the  Committees  to  pro- 
vide a  better  understanding  of  the  needs  of 
Grey  Towers  and  explore  ways  to  reduce  the 
cost  to  the  Federal  government. 

The  managers  concur  in  the  reprogram- 
ming request  currently  pending  for  Johnston 
Ridge  Observatory  and  Timberline  Lodge 
sewer  system. 

Amendment  No.  96:  Earmarks  $2,500,000  and 
unobligated  project  balances  for  a  grant  to 
the  "Non-Profit  Citizens  for  the  Columbia 
Gorge  Discovery  Center."  and  authorizes  the 
conveyance  of  certain  land,  as  proposed  by 
the  Senate.  The  House  included  no  similar 
provision. 

Amendment  No.  97:  Includes  Senate  provi- 
sion which  authorizes  funds  appropriated  in 
1991  for  a  new  research  facility  at  the  Uni- 
versity of  Missouri.  Columbia,  to  be  avail- 
able as  a  grant  for  construction  of  the  facil- 
ity, and  provides  that  the  Forest  Service 
shall  receive  free  space  in  the  building.  The 
House  had  no  similar  provision. 

LAND  ACQUISITION 

Amendment  No.  98:  Appropriates  $41,200,000 
instead  of  $14,600,000  as  proposed  by  the 
House  and  $41,167,000  as  proposed  by  the  Sen- 
ate. The  $41,200,000  includes  $7,500,000  for  ac- 
quisition management,  $2,000,000  for  emer- 
gency and  inholding  purchases.  $1,000,000  for 
wilderness  protection.  $1,725,000  for  cash 
equalization  of  land  exchanges,  and 
$28,975,000  for  land  purchase. 

Amendment  No.  99:  Strikes  Senate  ear- 
mark for  Mt.  Jumbo. 

Amendment  No.  100:  Strikes  earmark  for 
Kane  HUperimental  Forest. 

The  managers  expect  that  any  movement 
of  acquisition  funds  from  one  project  to  an- 
other regardless  of  circumstances  must  fol- 
low normal  reprogramming  guidelines.  The 
managers  have  deleted  all  references  to  spe- 
cific earmarkings  included  in  the  Senate  re- 
port. 

The  managers  continue  to  encourage 
strongly  the  use  of  land  exchanges  as  a  way 
in  which  to  protect  important  recreational 
or  environmentally  significant  lands,  in  lieu 
of  the  Federal  Government  acquiring  lands. 
The  managers  believe  that  land  exchanges 
represent  a  more  cost-effective  way  in  which 
to  do  business  and  encourage  the  Forest 
Service  to  give  high  priority  to  those  ex- 
changes either  nearing  completion,  or  where 
land  management  decisions  are  made  par- 
ticularly difficult  due  to  checkerboard  own- 
ership. 

The  managers  are  concerned  about  the 
long  history  of  problems  associated  with  the 
implementation  of  land  acquisition  provi- 
sions in  the  Columbia  River  Gorge  National 
Scenic  Act.  To  date,  nearly  $40  million  has 
been  spent  on  land  acquisitions  in  the  Gorge, 
and  the  Forest  Service  estimates  that  nearly 
$20-$30  million  in  remaining  land  is  left  to  be 
acquired.  The  Gorge  Act  authorizes  land  ex- 
changes in  the  area,  and  while  several  ex- 
changes have  been  completed,  a  substantial 
number  of  acres  remain  to  be  acquired  to  ful- 
fill the  purposes  of  the  Scenic  Act.  The  man- 
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agers  strongly  support  the  use  of  land  ex- 
changes versus  land  acquisitions.  The  man- 
agers understand  that  the  Forest  Service  has 
the  existing  statutory  authority  to  conduct 
land  exchanges  in  the  Scenic  Area,  including 
tripartite  land-for-timber  exchanges. 

The  managers  encourage  the  Forest  Serv- 
ice to  enter  into  land  exchanges,  includixig 
tripartite  land  exchanges,  with  willing  land 
owners  in  the  Gorge  to  diminish  the  need  for 
future  acquisitions. 

ADMINISTRATIVE  PROVISIONS.  FOREST  SERVICE 

Amendment  No.  101:  Retains  Senate  provi- 
sion which  prohibits  any  reorganization 
without  the  consent  of  the  appropriations 
and  authorizing  committees  and  adds  a  pro- 
vision exempting  the  relocation  of  the  Re- 
gion 5  regional  offices  from  the  requirement 
to  obtain  the  consent  of  the  authorizing  and 
appropriations  committees.  The  House  had 
no  similar  provision. 

The  managers  are  concerned  that  the  For- 
est Service  is  being  required  to  move  the  Re- 
gional Office  in  Atlanta.  Georgia  from  its 
present  location  to  a  new  Federal  Center  in 
downtown  Atlanta  at  greatly  increased 
costs.  At  the  same  time,  accessibility  for 
both  the  public  and  employees  will  be  made 
more  difficult.  Requiring  the  Forest  Service 
to  absorb  increased  costs  for  no  increase  in 
effectiveness  or  efficiency  is  not  acceptable. 
The  managers  agree  that  any  relocation  of 
the  Atlanta  office  can  occur  only  pursuant 
to  the  bill  language  restrictions  which  re- 
quire the  advance  approval  of  the  authoriz- 
ing and  appropriations  committees.  This  will 
allow  the  committees  the  opportunity  to  ex- 
amine closely  the  costs  and  benefits  of  any 
such  proposal,  and  require  the  Administra- 
tion to  justify  fully  any  additional  expendi- 
tures. 

Amendment  No.  102:  Includes  Senate  provi- 
sion which  adds  the  Committee  on  Energy 
and  Natural  Resources  to  the  list  of  commit- 
tees which  must  approve  reorganizations 
pursuant  to  amendment  No.  101.  The  House 
had  no  similar  provision. 

Amendment  No.  103:  Includes  the  Senate 
provision  which  adds  the  Committee  on  Re- 
sources to  the  list  of  committees  which  must 
approve  reorganizations  pursuant  to  amend- 
ment No.  101.  The  House  had  no  similar  pro- 
vision. 

Amendment  No.  104:  Modifies  Senate  provi- 
sion by  deleting  the  prohibition  on  changes 
to  the  appropriations  structure  without  ad- 
vance approval  of  the  Appropriations  Com- 
mittees, and  substituting  language  allowing 
the  relocation  of  the  Region  5  regional  office 
to  Mare  Island  in  Vallejo,  CA.  subject  to  the 
existing  reprogramming  guidelines.  The 
House  had  no  similar  provision. 

The  conference  agreement  includes  bill 
language  which  provides  authority  to  fi- 
nance costs  associated  with  the  relocation  of 
the  Region  5  regional  office  to  excess  mili- 
tary property  at  Mare  Island  Naval  Shipyard 
at  Vallejo.  CA.  from  any  Forest  Service  ac- 
count. However,  the  managers  exi)ect  a  re- 
programming request  which  justifies  the  re- 
location and  identifies  the  source  of  funds  to 
be  used  before  funds  are  reallocated  for  this 
purpose.  The  allocation  of  other  regions  are 
not  to  be  reduced  in  order  to  finance  the 
move. 

Amendment  No.  105:  Retains  House  lan- 
guage stricken  by  the  Senate  providing  that 
80  percent  of  the  funds  for  the  "Jobs  in  the 
Woods"  program  for  National  Forest  land  in 
the  State  of  Washington  be  granted  to  the 
State  Department  of  Fish  and  Wildlife.  The 
Senate  had  no  similar  provision. 

Amendment  No.  106:  Deletes  House  provi- 
sion relating  to  songbirds  on  the  Shawnee 
NF.  The  Senate  had  no  similar  provision. 


26035 

Amendment  No.  107:  Deletes  Senate  provi- 
sion which  prohibits  revision  or  implementa- 
tion of  a  new  Tongass  Land  Management 
Plan.  The  House  had  no  similar  provision. 

Amendment  No.  108:  Modifies  Senate  provi- 
sion requiring  implementation  of  the 
Tongass  Land  Management  Plan.  Alter- 
native P.  during  fiscal  year  1996.  and  allows 
continuation  of  the  current  Tongass  Na- 
tional Forest  land  management  planning 
process  which  may  replace  or  modify  Alter- 
native P.  Language  is  also  included  relating 
to  offering  certain  timber  sales  in  Alaska, 
and  making  permanent  section  502  of  Public 
Law  104-19  relating  to  habitat  conservation 
areas  in  the  Tongass  National  Forest.  The 
House  had  no  similar  provision. 

The  managers  appreciate  the  critical  need 
to  resolve  land  and  resource  management  is- 
sues relating  to  the  Tongass  National  Forest 
in  Southeast  Alaska  and  further  recognize 
that,  to  date,  the  Congress  has  provided  suf- 
ficient guidance  smd  funding  for  the  Forest 
Service  to  develop  a  workable  land  manage- 
ment plan.  Therefore,  the  Forest  Service  is 
directed  to  implement  the  preferred  alter- 
native identified  in  the  Final  Environmental 
Impact  Statement  dated  October  1992  and  its 
companion  Record  of  Decision  draft  dated 
February  1993.  The  Forest  Service  may 
amend  that  plan  to  include  a  signed  agree- 
ment between  the  Forest  Service  and  the 
Alaska  Visitors'  Association,  and  is  directed 
otherwise  to  proceed  with  timber  sales  and 
other  plan  features  in  accordance  with  this 
plan.  The  current  plan  revision  process  may 
continue,  provided  that  any  proposed  revi- 
sions shall,  to  the  maximum  extent  possible, 
contain  no  fewer  acres  to  suitable  timber 
lands  than  in  the  plan  selected  by  this  bill 
and  any  revision  shall  not  take  effect  during 
fiscal  year  1996. 

Amendment  No.  109:  Includes  Senate  provi- 
sion which  prohibits  applying  paint  to  rocks 
or  rock  colorization.  The  House  includes  no 
similar  provision. 

DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

Amendment  No.  110:  Appropriates 
$417,169,000  for  fossil  energy  research  and  de- 
velopment instead  of  $379,524,000  as  proposed 
by  the  House  and  $376,181,000  as  proposed  by 
the  Senate.  The  amendment  also  provides  for 
the  transfer  of  authority  for  health  and  safe- 
ty research  in  mines  and  the  mineral  indus- 
try from  the  Bureau  of  Mines  (see  amend- 
ment No.  47).  Changes  to  the  amount  pro- 
posed by  the  House  for  coal  research  include 
an  increase  of  $2,000,000  for  Kalina  cycle  test- 
ing and  decreases  of  $1,500,000  in  coal  prepa- 
ration research.  $1,650,000  for  HRI  proof  of 
concept  testing  and  $1,000,000  for  bench  scale 
research  in  the  direct  liquefaction  program, 
$1,000,000  for  in  house  research  in  the  high  ef- 
ficiency integrated  gasification  combined 
cycle  program.  $500,000  for  filters  testing  and 
evaluation  in  the  high  efficiency  pressurized 
fiuidized  bed  program,  and  $300,000  for  inter- 
national program  support  and  $1,000,000  for 
university  coal  research  in  advanced  re- 
search and  technology  development.  Changes 
to  the  amount  proposed  by  the  House  for  oil 
technology  research  Include  increases  of 
$1,500,000  for  a  data  repository.  $250,000  for 
the  gypsy  field  project  and  $250,000  for  the 
northern  mldcontinent  digital  petroleum 
atlas  in  exploration  and  supporting  research, 
and  decreases  of  $1,000,000  for  the  National 
laboratory/industry  partnership  and 

$1,000,000  for  extraction  in  exploration  and 
supporting  research.  $2,000,000  for  the  heavy 
oil/unconsolidated  gulf  coast  project  in  the 
recovery  field  demonstrations  program,  and 
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SI. 100.000  as  a  g'eneral  reduction  to  the  proc- 
essing research  and  downstream  operations 
program.  Changres  to  the  amount  proposed  by 
the  House  for  natural  gas  research  include 
decreases  of  $440,000  for  conversion  of  natural 
gases  to  liquid  fuels,  S130,000  for  the  inter- 
national gas  technology  information  center 
and  $30,000  for  low  quality  gas  upgrading  in 
the  utilization  program  and  $1,000,000  for  the 
advanced  concepts/tubular  solid  oxide  fuel 
cell  program.  Other  changes  to  the  House 
recommended  level  include  increases  of 
$40,000,000  for  health  and  safety  research  ($35 
million)  and  materials  partnerships  ($5  mil- 
lion) which  are  being  transferred  from  the 
Bureau  of  Mines.  $6,295,000  for  cooperative 
research  and  development  and  $5,000,000  for 
program  direction  at  the  energy  technology 
centers  and  a  decrease  of  $4,000,000  for  envi- 
ronmental restoration. 

The  funds  provided  for  cooperative  re- 
search and  development  include  $295,000  for 
technical  and  program  management  support 
and  $3,000,000  each  for  the  Western  Research 
Institute  and  the  University  of  North  Dakota 
Energy  and  Environmental  Research  Center. 
Within  the  funds  provided  for  WRI  and 
UNDEERC,  the  managers  agree  that  a  per- 
centage comparable  to  the  fiscal  year  1995 
rate  may  be  used  for  the  base  research  pro- 
gram, and  the  balance  is  to  be  used  for  the 
jointly  sponsored  research  program. 

The  managers  have  included  an  incresise  of 
$5,000,000  for  program  direction,  which  is 
$1,000,000  less  than  recommended  in  the  Sen- 
ate bill.  The  managers  expect  the  Depart- 
ment to  allocate  these  funds  commensurate 
with  the  program  distributions  in  this  bill. 
The  various  program  and  suppwrt  functions 
of  the  field  locators  should  continue  to  be 
funded  out  of  the  same  line-items  as  in  fiscal 
year  1995 

The  managers  are  aware  of  proposals  re- 
garding the  future  field  office  structure  of 
the  fossil  energy  program.  The  managers 
take  no  position  on  the  specifics  of  the  var- 
ious aispects  of  the  strategic  realignment  ini- 
tiative at  this  time  as  many  of  the  details 
are  not  yet  available.  The  managers  expect 
the  Department  to  comply  fully  with  the  re- 
programming  guidelines  before  proceeding 
with  implementation  of  any  reorganization 
or  relocation.  The  managers  are  concerned 
about  the  basis  for  estimated  savings,  per- 
sonnel impacts,  budget  changes,  transition 
plans,  and  how  any  proposed  integration  will 
address  market  requirements  and  utiliza- 
tion. 

In  any  proposal  to  privatize  the  National 
Institute  for  Petroleum  and  Energy  Research 
(NIPER).  the  Department  should  seek  com- 
petitively a  non-Federal  entity  to  acquire 
NIPER  and  to  make  such  investments  and 
changes  as  may  be  necessary  to  enable  the 
private  entity  to  perform  high-value  re- 
search and  development  services  and  com- 
pete with  other  organizations  for  private  and 
public  sector  work.  In  the  interim,  to  the  ex- 
tent the  program  level  for  oil  technology  al- 
lows, the  Department  Is  encouraged  to  main- 
tain as  much  of  the  program  at  NIPER  as 
possible. 

With  respect  to  the  functions  of  the  Bu- 
reau of  Mines  which  have  been  transferred  to 
the  Department  of  Energy,  the  managers  ex- 
pect the  Department  to  continue  to  identify 
the  resources  being  allocated  for  these  pur- 
poses and  not  to  subsume  these  functions 
into  other  budget  line-items  within  the  fossil 
energy  account.  The  Secretary  should  main- 
tain the  transferred  functions  and  personnel 
at  their  current  locations.  In  fiscal  year  1996. 
any  staffing  reductions  required  to  accom- 
modate the  funding  level  provided  for  health 


and  safety  research  should  be  taken  from 
within  this  activity  and  should  not  affect 
any  other  elements  of  the  fossil  energy  re- 
search and  development  organization.  Like- 
wise, any  additional  or  vacant  positions 
which  are  required  for  the  health  and  safety 
research  function  should  be  filled  with  Bu- 
reau of  Mines  employees  who  are  subject  to 
termination  or  reduction-in-force.  The  man- 
agers strongly  encourage  the  Administra- 
tion, and  particularly  the  Office  of  Manage- 
ment and  Budget,  to  work  toward  consoli- 
dating these  health  and  safety  functions  in 
the  same  agency  with  either  the  Mine  Safety 
and  Health  Administration  or  the  National 
Institute  for  Occupational  Safety  and 
Health. 

The  managers  do  not  object  to  the  use  of 
up  to  $18,000,000  in  clean  coal  technology  pro- 
gram funds  for  administration  of  the  clean 
coal  program.  The  managers  are  concerned 
that  a  clean  coal  project  was  recently 
changed  without  addressing  Congressional 
concerns  that  were  raised  before  and  during 
the  application  review  period.  The  managers 
expect  the  Secretary,  to  the  extent  possible, 
to  ensure  that  the  sulfur  dioxide  facility 
which  was  approved  as  part  of  the  NOXSO 
clean  coal  project  Is  constructed  so  as  to 
begin  o(>eration  when  the  elemental  sulfur  is 
available  from  the  NOXSO  process.  The  man- 
agers also  expect  the  Department  to  report 
to  the  legislative  committees  of  jurisdiction 
as  well  as  the  Appropriations  Committees  in 
the  House  and  Senate  on  the  rationale  for 
approving  the  construction  of  a  sulfur  diox- 
ide plant  as  part  of  the  NOXSO  project.  As 
the  remaining  projects  in  the  clean  coal  pro- 
gram proceed,  the  Department  should  focus 
on  technologies  that  relate  directly  to  the 
objectives  of  the  program. 

Amendment  No.  Ill:  Deletes  language  in- 
serted by  the  Senate  requiring  that  any  new 
project  start  be  substantially  cost-shared 
with  a  private  entity.  The  House  had  no 
similar  provision.  The  managers  expect  the 
Department  to  make  every  effort  to  increase 
the  percentage  of  non-Federal  cost-sharing 
in  its  research  and  development  projects. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 
Amendment  No.  112:  Appropriates 
$149,028,000  for  the  Naval  petroleum  and  oil 
shale  reserves  instead  of  $151,028,000  as  pro- 
posed by  the  House  and  $136,028,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  113;  Repeals  the  restric- 
tion on  conducting  studies  with  respect  to 
the  sale  of  the  Naval  petroleum  and  oil  shale 
reserves  as  proposed  by  the  Senate.  The 
House  had  no  similar  provision. 

ENERGY  CONSERVATION 

Amendment  No.  114:  Appropriates 
$553,293,000  for  energy  conservation  instead 
of  $556,371,000  as  proposed  by  the  House  and 
$576,976,000  as  proposed  by  the  Senate. 
Changes  to  the  amount  proposed  by  the 
House  for  the  buildings  program  include  in- 
creases of  $150,000  for  the  foam  insulation 
project  in  the  building  envelope  program, 
$100,000  for  lighting  and  appliance 
collaboratives  in  commercial  buildings  in 
the  building  equipment  program  and 
$1,140,000  for  energy  efficiency  standards  for 
Federal  buildings  in  the  codes  and  standards 
program,  and  decreases  of  $400,000  for  resi- 
dential buildingsA)uilding  America,  $3,000  for 
residential  efficiency/climate  change  action 
plan,  and  $1,500,000  for  partnership  America/ 
climate  change  action  plan  in  building  sys- 
tems; $150,000  as  a  general  reduction  to  mate- 
rials and  structures  in  building  envelope; 
$450,000  as  a  general  reduction  to  lighting 
and  $100,000  for  appliance  technology  intro- 
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duction  partnerships/climate  change  action 
plan  in  building  equipment:  and  $3,060,000  as 
a  general  reduction  to  the  codes  and  stand- 
ards program,  consistent  with  the  morato- 
rium on  issuing  new  standards  (see  amend- 
ment No.  157). 

Changes  to  the  amount  proposed  by  the 
House  for  the  industry  program  include  an 
increase  of  $3,000,000  in  industrial  wastes  to 
maintain  the  NICE3  program  at  the  fiscal 
year  1995  level  and  decreases  of  $300,000  for 
combustion  in  the  municipal  solid  waste  pro- 
gram, $1,000,000  as  a  general  reduction  to  the 
metals  initiative  in  the  materials  and  metals 
processing  program  with  the  expectation 
that  none  of  the  reduction  is  to  be  applied  to 
the  electrochemical  dezincing  project. 
$200,000  as  a  general  reduction  for  alternative 
feedstocks  and  $700,000  as  a  general  reduction 
for  process  development  in  the  other  process 
efficiency  program,  and  $2,000,000  for  envi- 
ronmental technology  partnerships  in  imple- 
mentation and  deployment. 

Changes  to  the  amount  proposed  by  the 
House  for  the  transportation  program  in- 
clude increases  of  $990,000  for  metal  matrix 
composites  in  vehicle  systems  materials; 
$200,000  for  turbine  engine  technologies, 
$200,000  for  the  ceramic  turbine  engine  dem- 
onstration project,  $4,500,000  for  automotive 
piston  technologies,  and  $612,000  for  combus- 
tion and  emissions  research  and  development 
in  heat  engine  technologies;  and  $16,228,000 
for  on-board  hydrogen  proton  exchange 
membrane  fuel  cells  and  $2,900,000  for  fuel 
cell  research  and  development  in  electric  and 
hybrid  propulsion  development.  Decreases 
from  the  House  include  $1,200,000  for  fuel 
cells/battery  materials  and  $500,000  as  a  gen- 
eral reduction  in  materials  technology; 
$1,000,000  as  a  general  reduction  in  vehicle 
systems  materials;  $6,462,000  as  a  general  re- 
duction to  light  duty  engine  technologies  in 
the  heat  engine  technologies  program;  and 
$500,000  for  battery  development.  $1,000,000  to 
terminate  the  phosphoric  acid  fuel  cell  bus 
program  and  $15,528,000  as  a  general  reduc- 
tion for  fuel  cell  development  in  the  electric 
and  hybrid  propulsion  development  program. 

Changes  to  the  amount  proposed  by  the 
House  for  the  technical  and  financial  assist- 
ance program  include  an  increase  of 
$3,250,000  for  the  weatherization  assistance 
program  and  a  decrease  of  $295,000  for  the  in- 
ventions and  innovations  program. 

The  managers  have  agreed  to  the  Senate 
bill  language  restricting  the  issuance  of  new 
or  amended  standards  in  the  codes  and 
standards  program  (see  amendment  Nos.  156 
and  157). 

The  managers  agree  that: 

1.  The  Department  should  aggressively 
pursue  increased  sharing; 

2.  Projects  that  prove  to  be  uneconomical 
or  fail  to  produce  results  should  be  termi- 
nated; 

3.  The  fiscal  year  1997  budget  should  con- 
tinue the  trend  of  program  downsizing  with 
the  focus  on  completing  existing  commit- 
ments; 

4.  Ongoing  programs  should  not  be  grouped 
under  the  umbrella  of  large  initiatives  and 
described  as  new  programs  in  the  budget; 

5.  There  should  be  no  new  program  starts 
without  compelling  justification  and  identi- 
fied funding  offsets; 

6.  The  home  energy  rating  system  pilot 
program  should  be  continued  with  the  exist- 
ing pilot  States;  within  the  funds  available 
for  HERS,  the  managers  expect  the  Depart- 
ment to  work  with  Mississippi  and  other 
non-pilot  program  States  on  the  States' 
home  energy  rating  systems; 
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7.  There  is  no  objection  to  continuing  the 
student  vehicle  competition  in  the  transpor- 
tation program  at  the  current  year  funding 
level; 

8.  The  Department  should  work  with  the 
Slates  to  determine  what  other  programs 
should  be  included  in  a  block  grant  type  pro- 
gram along  with  the  consolidated  State  en- 
ergy conservation  progranfv'institutional  con- 
servation program; 

9.  There  is  no  objection  to  continuing  the 
interagency  agreement  with  the  Department 
of  Housing  and  Urban  Development  for  pub- 
lic assisted  housing  and  other  low-income 
initiatives  to  the  extent  that  HUD  reim- 
burses the  Department  for  this  work; 

10.  The  Office  of  Industrial  Technologies 
may  procure  capital  equipment  using  operat- 
ing funds,  subject  to  the  existing  reprogram- 
ming  guidelines; 

11.  The  Department  should  work  with  the 
Office  of  Management  and  Budget  and  the 
General  Services  Administration  to  ensure 
that  agencies  fund  energy  efficiency  im- 
provements in  Federal  buildings; 

12.  The  Department  should  increase  private 
sector  investment  through  energy  savings 
performance  contracts  in  the  Federal  energy 
management  program  and  should  develop 
mechanisms  to  be  reimbursed  for  these  ef- 
forts; 

13.  The  Department  should  submit  a  new 
five  year  program  plan  for  the  transpor- 
tation program  in  light  of  current  funding 
constraints;  and 

14.  There  are  no  specific  restrictions  on  the 
number  of  contracts  to  be  let  for  the  long 
term  battery  development  effort  or  activi- 
ties within  the  electric  and  hybrid  vehicle 
program.  Given  the  level  of  funding  pro- 
vided, the  Department  should  examine  care- 
fully its  options  in  these  areas  in  close  co- 
ordination with  its  industry  cooperators. 

Amendment  No.  115:  Earmarks  $140,696,000 
for  State  energy  grant  programs  instead  of 
$148,946,000  as  proposed  by  the  House  and 
$168,946,000  as  proposed  by  the  Senate. 

Amendment  No.  116:  Earmarks  $114,196,000 
for  the  weatherization  assistance  program 
instead  of  $110,946,000  as  proposed  by  the 
House  and  $137,446,000  as  proposed  by  the 
Senate. 

Amendment  No.  117:  Earmarks  $26,500,000 
for  the  State  energy  conservation  program 
as  proposed  by  the  House  instead  of 
$31,500,000  as  proposed  by  the  Senate. 

ECONOMIC  REGULATION 

Amendment  No.  118:  Appropriates  $6,297,000 
for  economic  regulation  as  proposed  by  the 
House  instead  of  $8,038,000  as  proposed  by  the 
Senate. 

The  managers  agree  that  the  Office  of 
Hearings  and  Appeals  should  receive  reim- 
bursement for  work  other  than  petroleum 
overcharge  cases  and  related  activities  as 
recommended  by  the  House. 

ENERGY  INFORMATION  ADMINISTRATION 

Amendment        No.        119:        Appropriates 
$72,266,000  for  the  Energy  Information  Ad- 
ministration   instead   of  $79,766,000   as   pro- 
posed by   the  House  and  $64,766,000  as  pro- 
posed by  the  Senate.  The  managers  expect 
the  reduction  to  be  applied  largely  to  EIA's 
forecasting  efforts. 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 
Indian  Health  Service 

INDIAN  health  services 

Amendment  No.  120:  Appropriates 
$1,722,842,000  for  Indian  health  services  in- 
stead of  $1,725,792,000  as  proposed  by  the 
House  and  $1,815,373,000  as  proposed  by  the 


Senate.  Changes  to  the  amount  proposed  by 
the  House  include  increases  of  $1,500,000  for 
collections  and  billings,  $750,000  for  epidemi- 
ology centers,  $200,000  for  the  Indians  into 
Psychology  program,  and  decreases  of 
$2,000,000  for  Indian  health  professionals, 
$3,000,000  for  tribal  managment.  and  a 
$400,000  transfer  from  hospitals  and  clinics  to 
facilities  and  environmental  health  support. 

Amendment  No.  121:  Earmarks  $350,564,000 
for  contract  medical  care  as  proposed  by  the 
Senate  instead  of  $351,258,000  as  proposed  by 
the  House. 

The  managers  agree  that  the  Indian  Self 
Determination  Fund  is  to  be  used  only  for 
new  and  expanded  contracts  and  that  this 
fund  may  be  used  for  self-governance  com- 
pacts only  to  the  extent  that  a  compact  as- 
sumes new  or  additional  responsibilities  that 
had  been  performed  by  the  IHS. 

The  managers  agree  that  the  fetal  alcohol 
syndrome  project  at  the  University  of  Wash- 
ington should  be  funded  at  the  fiscal  year 
1995  level. 

The  managers  are  concerned  about  the  ade- 
quacy of  health  care  services  available  to  the 
Utah  Navajo  population,  and  urge  IHS  to 
work  with  the  local  health  care  community 
to  ensure  that  the  health  care  needs  of  the 
Utah  Navajos  are  being  met.  IHS  should 
carefully  consider  those  needs  in  designing  a 
replacement  facility  for  the  Montezuma 
Creek  health  center. 

INDIAN  HEALTH  FACILITIES 

Amendment  No.  122:  Appropriates 
$238,958,000  for  Indian  health  facilities  in- 
stead of  $236,975,000  as  proposed  by  the  House 
and  $151,227,000  as  proposed  by  the  Senate. 
Changes  to  the  amount  proposed  by  the 
House  include  increases  of  $750,000  of  the 
Alaska  medical  center.  $1,000,000  for  modular 
dental  units.  $500,000  for  injury  prevention. 
$400,000  for  a  base  transfer  from  hospitals 
and  clinics,  and  a  decrease  of  $667,000  for  the 
Fort  Yuma,  AZ  project. 

The  managers  agree  to  delay  any  re- 
programming  of  funds  from  the  Winnebago 
and  Omaha  Tribes'  health  care  facility.  How- 
ever, given  current  budget  constraints,  if  is- 
sues relative  to  the  siting  and  design  of  the 
facility  cannot  be  resolved,  the  managers 
will  consider  reprogramming  these  funds  to 
other  high  priority  IHS  projects  during  fiscal 
year  1996. 

The  Talihina.  OK  hospital  is  ranked  sixth 
on  the  IHS  health  facilities  priority  list  for 
inpatient  facilities.  The  Choctaw  Nation  has 
developed  a  financing  plan  for  a  replacement 
facility.  The  Choctaw  Nation  proposes  var- 
ious funding  sources  to  support  its  project 
for  a  community  based  hospital.  The  man- 
agers direct  IHS  to  work  with  the  Choctaw 
Nation  to  identify  resources  necessary  to 
staff,  equip,  and  operate  the  newly  con- 
structed facility.  The  managers  will  consider 
these  operational  needs  in  the  context  of 
current  budget  constraints. 

The  managers  have  not  agreed  to  provi- 
sions in  the  Senate  bill  requiring  the  IHS  to 
prepare  reports  on  the  distribution  of  Indian 
Health   Service   professionals  and   on   HIV- 
AIDS  prevention  needs  among  Indian  tribes. 
While  the  managers  agree  that  closer  exam- 
ination of  these  topics  may  be  warranted, 
the  resources  necessary  to  conduct  adequate 
studies  are  not  available  at  this  time. 
DEPARTMENT  OF  EDUCATION 
OFFICE  OF  Elementary  a.nd  Secondary 
Education 

INDIAN  education 

Amendment  No.  123:  Appropriates 
$52,500,000  as  proposed  by  the  House  instead 
of  $54,660,000  as  proposed  by  the  Senate. 
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The  managers  agree  that  no  funding  is  pro- 
vided for  the  National  Advisory  Council  on 
Indian  Education. 

OTHER  RELATED  AGENCIES 

Office  of  Navajo  and  Hopi  Indian 

Relocation 

salaries  and  expenses 

Amendment  No.  124:  Appropriates 
$20,345,000  for  the  Office  of  Navajo  and  Hopi 
Indian  Relocation  as  proposed  by  the  Senate 
instead  of  $21,345,000  as  proposed  by  the 
House. 

SMITHSONIAN  INSTITUTION 
salaries  and  expenses 

Amendment  No.  125:  Appropriates 
$308,188,000  for  Salaries  and  Expenses  instead 
of  $309,471,000  as  proposed  by  the  House  and 
$307,988,000  as  proposed  by  the  Senate. 

The  $200,000  increase  is  provided  for  the 
Center  for  folklife  programs  specifically  for 
the  1996  Festival  of  American  Folklife  fea- 
turing the  State  of  Iowa.  This  amount  is  pro- 
vided in  addition  to  the  $400,000  base  funding. 
The  State  of  Iowa  will  contribute  $250,000  to- 
ward this  effort. 

Amendment  No.  126:  Earmarks  $30,472,000 
as  proposed  by  the  Senate  instead  of 
$32,000,000  proposed  by  the  House  for  the  in- 
strumentation program,  collections  acquisi- 
tion and  various  other  programs. 
construction  and  improvements,  national 
zoological  park 

Amendment  No.  127:  Appropriates  $3,250,000 
for  zoo  construction  as  proposed  by  the  Sen- 
ate instead  of  $3,000,000  as  proposed  by  the 
House.  The  increase  is  limited  to  repairs  and 
rehabilitation  and  is  not  to  be  used  for  new 
exhibits  of  expansions. 

REPAIR  and  restoration  OF  BUILDINGS 

Amendment        No.        128:        Appropriates 
$33,954,000  for  repair  and  restoration  of  build- 
ings as  proposed  by  the  Senate  instead  of 
$24,954,000  as  proposed  by  the  House. 
construction 

Amendment  No.  129;  Appropriates 
$27,700,000  for  Construction  as  proposed  by 
the  Senate  instead  of  $12,950,000  as  proposed 
by  the  House.  The  managers  agree  that 
$15,000,000  is  included  for  the  National  Mu- 
seum of  the  American  Indian  Cultural  Re- 
source Center;  $8,700,000  is  included  to  com- 
plete the  construction  and  equipping  of  the 
Natural  History  East  Court  Building  and 
$3,000,000  is  for  minor  construction,  alter- 
ations and  modifications. 

The  managers  are  providing  $1,000,000  to  be 
used  to  complete  a  proposed  master  plan  and 
initiate  detailed  planning  and  design  to 
allow  for  the  development  of  a  proposed  fi- 
nancial plan  for  the  proposed  extension  at 
Dulles  Airport  for  the  Air  and  Space  Mu- 
seum. The  managers  expect  that  the  finan- 
cial plan  shall  specify,  in  detail,  the  phasing 
of  the  project  and  commitments  by  the  Com- 
monwealth of  Virginia  and  the  Smithsonian 
toward  construction  and  operation  of  the  fa- 
cility. 

The  managers  agree  that  no  Federal  funds, 
beyond  the  costs  of  planning  and  design,  will 
be  available  for  the  construction  phase  of 
this  project. 

The  managers  have  provided  $15,000,000  for 
the  continued  construction  of  the  National 
Museum  of  the  American  Indian  Cultural  Re- 
source Center  in  Suitland.  Maryland.  This 
amount  will  bring  the  Federal  contribution 
to  date  for  this  project  to  $40,900,000.  The 
managers  have  agreed  that  no  additional 
Federal  funds  will  be  appropriated  for  this 
project. 
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Tlie  managers  also  strongrly  encourag-e  the 
Smithsonian  to  develop  alternative  cost  sce- 
narios for  the  proposed  National  Museum  of 
the  American  Indian  Mall  Museum  including 
downsizingr  of  the  building  and  decreasing 
the  amount  of  Federal  funding. 

Amendment  No.  130:  The  managers  agree 
to  concur  with  the  Senate  amendment  which 
stril^es  the  House  provision  permitting  a  sin- 
gle procurement  for  construction  of  the 
Amelrican  Indian  Cultural  Resources  Center. 
The  managers  understand  that  authority 
provided  previously  for  such  purposes  is  suf- 
ficient. 

National  Gallery  of  art 
salaries  and  expenses 

Amendment  No.  131;  Appropriates 
$51,894,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  instead  of  $51,315,000  as 
proposed  by  the  House. 

RBPAIR.  RESTORATION  AND  RENOVATION  OF 
BUILDINGS 


Vnjie 


Anjiendment  No.  132:  Appropriates  $6,442,000 
for  repair,  restoration  and  renovation  of 
buildings  instead  of  $5,500,000  as  proposed  by 
the  House  and  $7,385,000  as  proposed  by  the 
Senate. 

John  F.  Kennedy  Center  for  the 

Performing  arts 

operations  and  maintenance 

Amendment  No.  133:  Appropriates 
$10,323,000  for  operations  and  maintenance  as 
proppsed  by  the  Senate,  instead  of  $9,800,000 
as  proposed  by  the  House. 

Ar(iendment  No.  134:  Includes  Senate  provi- 
sion which  amends  40  U.S.C.  193n  to  provide 
the  Kennedy  Center  with  the  same  police  au- 
thority as  the  Smithsonian  Institution  and 
the  National  Gallery  of  Art.  The  House  had 
no  similar  provision. 

Wooi)Row  Wilson  International  Center  for 

Scholars 

salaries  and  expenses 

Ar^iendment  No.  135:  Appropriates  $5,840,000 
for  the  Woodrow  Wilson  International  Center 
for  Scholars  instead  of  $5,140,100  as  proposed 
by  the  House  and  $6,537,000  as  proposed  by 
the  ^enate. 

Thje   managers   continue    to   have   serious 
concerns  about   the   total   costs   associated 
with  the  proposed  move  to  the  Federal  Tri- 
anglfe  building.  Until  such  time  as  both  the 
House  and  Senate  Appropriations  Commit- 
tees" concerns  are  satisfactorily  addressed, 
no  funds  may  be  used  for  this  purpose. 
National  Foundation  on  the  Arts  and  the 
Humanities 
National  Endowment  for  the  arts 
grants  and  administration 

Arjiendment  No.  136:  Appropriates 
$82,259,000  for  grants  and  administration  as 
proposed  by  the  House  instead  of  $88,765,000 
as  pBoposed  by  the  Senate. 

Amendment  No.  137:  Deletes  House  lan- 
guage making  NEA  funding  contingent  upon 
passage  of  a  House  reauthorization  bill.  The 
Senate  had  no  similar  provision. 

The  managers  on  the  part  of  the  House 
continue  to  support  termination  of  NEA 
within  two  years,  and  do  not  support  funding 
beyond  FY  1997.  The  managers  on  the  part  of 
the  Senate  take  strong  exception  to  the 
House  position,  and  support  continued  fund- 
ing lor  NEA.  The  managers  expect  this  issue 
to  b«  resolved  by  the  legislative  committees 
in  the  House  and  Senate. 

matching  grants 

Amendment  No.  138:  Appropriates 
$17,235,000  for  matching  grants  as  proposed 
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by  the  House  instead  of  $21,235,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  139:  Deletes  House  lan- 
guage making  funding  for  NEA  contingent 
upon  passage  of  a  House  reauthorization  bill. 

National  Endowment  for  the  Humanities 
grants  and  administration 

Amendment  No.  140:  Appropriates 
$94,000,000  for  grants  and  administration  as 
proposed  by  the  Senate  instead  of  $82,469,000 
as  proposed  by  the  House. 

The  managers  on  the  part  of  the  House 
continue  to  support  a  phase  out  of  NEH  with- 
in three  years,  and  do  not  support  funding 
beyond  FY  1998.  The  managers  on  the  part  of 
the  Senate  take  strong  exception  to  the 
House  position,  and  support  continued  fund- 
ing for  NEH.  The  managers  expect  this  issue 
to  be  resolved  by  the  legislative  committees 
in  the  House  and  Senate. 

matching  grants 

Amendment  No.  141:  Appropriates 
$16,000,000  for  matching  grants  as  proposed 
by  the  Senate  instead  of  $17,025,000  as  pro- 
posed by  the  House. 

Amendment  No.  142:  Earmarks  $10,000,000 
for  challenge  grants  as  proposed  by  the  Sen- 
ate instead  of  $9,180,000  as  proposed  by  the 
House. 

Advisory  Council  on  Historic 

Preservation 

salaries  and  expenses 

Amendment  No.  143:  Appropriates  $2,500,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate  instead  of  $3,063,000  as  proposed  by 
the  House. 

While  the  Advisory  Council  works  closely 
with  Federal  agencies  and  departments,  the 
National  Park  Service  and  State  historic 
preservation  officers,  it  does  not  have  re- 
sponsibility for  designating  historic  prop- 
erties, providing  financial  assistance,  over- 
riding other  Federal  agencies,  decisions,  or 
controlling  actions  taken  by  property  own- 
ers. 

The  managers  encourage  those  Federal 
agencies  and  departments  which  benefit 
from  the  Advisory  Council's  expert  advice  to 
assist  in  covering  these  costs.  The  managers 
are  concerned  that  some  Advisory  Council 
activities  may  duplicate  those  conducted  by 
other  preservation  agencies.  Therefore,  the 
managers  direct  the  Advisory  Council  to 
evaluate  ways  to  recover  the  costs  of  assist- 
ing Federal  agencies  and  departments 
through  reimbursable  a^eements  and  to  ex- 
amine its  program  activities  to  identify 
ways  to  eliminate  any  duplication  with 
other  agencies.  The  Advisory  Council  shall 
report  its  findings  to  the  Congress  by  March 
31.  1996. 

Franklin  Delano  Roosevelt  Memorial 

Commission 

salaries  and  expenses 

Amendment  No.  144:  Appropriates  $147,000 
as  proposed  by  the  Senate  instead  of  $48,000 
as  proposed  by  the  House. 

Pennsylvania  Avenue  Development 

Corporation 

salaries  and  expenses 

Amendment  No.  145:  Appropriates  no  funds 

as    proposed    by    the    Senate    instead    of 

$2,000,000  as  proposed  by  the  House. 

PUBUC  development 

Amendment  No.  146:  Modifies  language 
proposed  by  the  Senate  allowing  the  use  of 
prior  year  funding  for  operating  and  admin- 
istrative expenses.  The  modification  allows 
the  use  of  prior  year  funding  for  shutdown 


costs  in  addition  to  operating  costs.  In  addi- 
tion, prior  year  funds  may  be  used  to  fund 
activities  associated  with  the  functions 
transferred  to  the  General  Services  Adminis- 
tration. The  House  had  no  similar  provision. 
The  managers  agree  that  not  more  than 
$3,000,000  in  prior  year  funds  can  be  used  for 
operating,  administrative  expenses,  and 
shutdown  costs  for  the  Pennsylvania  Avenue 
Development  Corporation.  The  managers  di- 
rect that  the  orderly  shutdown  of  the  Cor- 
poration be  accomplished  within  six  months 
from  the  date  of  enactment  of  this  Act.  No 
staff  should  be  maintained  beyond  April  1, 
1996.  The  managers  agree  that  Pennsylvania 
Avenue  Development  Corporation  staff  asso- 
ciated with  the  Federal  Triangle  project 
should  be  transferred  to  the  General  Services 
Administration,  and  provision  for  the  trans- 
fer has  been  included  in  the  Treasury-Postal 
Services  Appropriations  bill. 

United  States  Holocaust  Memorial 

Council 

holocaust  memorial  council 

Amendment  No.  147:  Appropriates 
$28,707,000  for  the  Holocaust  Memorial  Coun- 
cil as  proposed  by  the  House  instead  of 
$26,609,000  as  proposed  by  the  Senate. 

Amendment  No.  148:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  that  $1,264,000  for  the  Muse- 
um's exhibition  program  shall  remain  avail- 
able until  expended. 

TITLE  III— GENERAL  PROVISIONS 

Amendment  No.  149:  Retains  Senate  provi- 
sion making  a  technical  correction  to  Public 
Law  10^-413. 

Amendment  No.  150:  Includes  Senate  provi- 
sion that  any  funds  used  for  the  Americorps 
program  are  subject  to  the  reprogramming 
guidelines,  and  can  only  be  used  if  the 
Americorps  program  is  funded  in  the  VA- 
HUD  and  Independent  Agencies  fiscal  year 
1996  appropriations  bill.  The  House  prohib- 
ited the  use  of  any  funds  for  the  Americorps 
program. 

Since  the  Northwest  Service  Academy 
(NWSA)  is  funded  through  fiscal  year  1996, 
the  managers  agree  that  the  agencies  are  not 
prohibited  from  granting  the  NWSA  a  special 
use  permit,  from  using  the  NWSA  to  accom- 
plish projects  on  agency-managed  lands  or  in 
furtherance  of  the  agencies'  missions,  or 
from  paying  the  NWSA  a  reasonable  fee-for- 
service  for  projects. 

Amendment  No.  151:  Modifies  House  lan- 
guage stricken  by  the  Senate  transferring 
certain  responsibilities  from  the  Pennsylva- 
nia Avenue  Development  Corporation  to  the 
General  Services  Administration.  National 
Capital  Planning  Commission,  and  the  Na- 
tional Park  Service.  The  modification  trans- 
fers all  unobligated  and  unexpended  balances 
to  the  General  Services  Administration.  The 
Senate  has  no  similar  provision. 

Amendment  No.  152:  Modifies  House  and 
Senate  provisions  relating  to  the  Interior 
Columbia  River  Basin  ecoregion  manage- 
ment project  (the  Project).  The  House  and 
Senate  contained  different  language  on  the 
subject,  but  both  versions  were  clear  in  their 
position  that  the  Project  has  grown  too 
large,  and  too  costly  to  sustain  in  a  time  of 
shrinking  budgets.  In  addition,  the  massive 
nature  of  the  undertaking,  and  the  broad  ge- 
ographic scope  of  the  decisions  to  be  made  as 
part  of  a  single  project  has  raised  concerns 
about  potential  vulnerability  to  litigation 
and  court  injunctions  with  a  regionwide  im- 
pact. The  language  included  in  the  con- 
ference report  reflects  a  compromise  be- 
tween the  two  versions. 
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Subsection  (b)  appropriates  $4,000,000  for 
the  completion  of  an  assessment  on  the  Na- 
tional forest  system  lands  and  lands  admin- 
istered by  the  BLM  within  the  area  encom- 
passed by  the  Project,  and  to  publish  two 
draft  Environmental  Impact  Statements  on 
the  Project.  The  Forest  Service  and  BLM 
should  rely  heavily  on  the  eastside  forest 
ecosystem  health  assessment  in  the  develop- 
ment of  the  assessment  and  DEIS's,  in  par- 
ticular, volume  n  and  IV  provide  a  signifi- 
cant amount  of  the  direction  necessary  for 
the  development  of  an  ecosystem  manage- 
ment plan.  This  document  has  already  been 
peer  reviewed  and  widely  distributed  to  the 
public.  Therefore,  the  collaborative  efforts 
by  many  scientists  can  be  recognized. 

The  two  separate  DEIS's  would  cover  the 
project  region  of  eastern  Washington  and  Or- 
egon, and  the  project  region  of  Montana  and 
Idaho,  and  other  affected  States.  The  lan- 
guage also  directs  project  officials  to  submit 
the  assessment  and  two  DEIS's  to  the  appro- 
priate House  and  Senate  committees  for 
their  review.  The  DEIS's  are  not  decisional 
and  not  subject  to  judicial  review.  The  man- 
agers have  Included  this  language  based  upon 
concern  that  the  publication  of  DEIS's  of 
this  magnitude  would  present  the  oppor- 
tunity for  an  injunction  that  would  shut 
down  all  multiple  use  activities  in  the  re- 
gion. 

The  assessment  shall  contain  a  range  of  al- 
ternatives without  the  identification  of  a 
preferred  alternative  or  management  rec- 
ommendation. The  assessment  will  also  pro- 
vide a  methodology  for  conducting  any  cu- 
mulative effects  analysis  required  by  section 
102(2)  of  NEPA,  in  the  preparation  of  each 
amendment  to  a  resource  management  plan. 
The  assessment  shall  also  include  the  sci- 
entific information  and  analysis  conducted 
by  the  Project  on  forest  and  rangeland 
health  conditions,  among  other  consider- 
ations, and  the  implications  of  the  manage- 
ment of  these  conditions.  Further,  the  as- 
sessment and  DEIS's  shall  not  be  subject  to 
consultation  or  conferencing  under  section  7 
of  the  Endangered  Species  Act,  nor  be  ac- 
companied by  any  record  of  decision  required 
under  NEPA. 

Subsection  (c)  states  the  objective  of  the 
mansigers  that  the  district  manager  of  the 
Bureau  of  Land  Management  or  the  forest 
supervisor  of  the  Forest  Service  use  the 
DEIS's  as  an  information  base  for  the  devel- 
opment of  individual  plan  amendments  to 
their  respective  forest  plan.  The  managers 
believe  that  the  local  officials  will  do  the 
best  job  in  preparing  plan  amendments  that 
will  achieve  the  greatest  degree  of  balance 
between  multiple  use  activities  and  environ- 
mental protection. 

Ui)on  the  date  of  enactment,  the  land  man- 
agers are  required  to  review  their  resource 
management  plan  for  their  forest,  together 
with  a  review  of  the  assessment  and  DEIS's, 
and  based  on  that  review,  develop  or  modify 
the  policies  laid  out  in  the  DEIS  or  assess- 
ment to  meet  the  specific  conditions  of  their 
forest. 

Based  upon  this  review,  subsection  (c)(2) 
directs  the  forest  supervisor  or  district  man- 
ager to  prepare  and  adopt  an  amendment  to 
meet  the  conditions  of  the  individual  forest. 
In  an  effort  to  increase  the  local  participa- 
tion in  the  plan  amendment  process,  the  dis- 
trict manager  or  forest  supervisor  is  directed 
to  consult  with  the  governor,  and  affected 
county  commissioners  and  tribal  govern- 
ments in  the  affected  area. 

Plan  amendments  should  be  site  specific, 
in  lieu  of  Imposing  general  standards  appli- 
cable   to   multiple   sites.    If  an   amendment 


would  result  in  a  major  change  in  land  use 
allocations  within  the  forest  plan,  such  an 
amendment  shall  be  deemed  a  significant 
change,  and  therefore  requiring  a  significant 
plan  amendment  or  equivalent. 

Subsection  (c)(5)  strictly  limits  the  basis 
for  individual  plan  amendments  in  a  fashion 
that  the  managers  intend  to  be  exclusive. 

Language  has  been  included  to  stop  dupli- 
cation of  environmental  requirements.  Sub- 
section (c)(6)(A)  states  that  any  policy 
adopted  In  an  amendment  that  modifies,  or 
is  an  alternative  policy,  to  the  general  poli- 
cies laid  out  in  the  DEIS's  and  assessment 
document  that  has  already  undergone  con- 
sultation or  conferencing  under  section  7  of 
the  ESA.  shall  not  again  be  subject  to  such 
provisions.  If  a  policy  has  not  undergone 
consultation  or  conferencing  under  section  7 
of  the  ESA,  or  if  an  amendment  addresses 
other  matters,  however,  then  that  amend- 
ment shall  be  subject  to  section  7. 

Amendments  which  modify  or  are  an  alter- 
native policy  are  required  to  be  adopted  be- 
fore July  31,  1996.  An  amendment  that  is 
deemed  significant,  shall  be  adopted  on  or 
before  December  31,  1996.  The  policies  of  the 
Project  shall  no  longer  be  in  effect  on  a  for- 
est on  or  after  December  31.  1996.  or  after  an 
amendment  to  the  plan  that  applies  to  that 
forest  is  adopted,  whichever  comes  first. 

The  managers  have  included  languag-e  spe- 
cific to  the  Clearwater  National  Forest,  as  it 
relates  to  the  provisions  of  this  section.  The 
managers  have  also  included  language  to 
clarify  that  the  documents  prepared  under 
this  section  shall  not  apply  to.  or  be  used  to 
regulate  non-Federal  lands. 

Amendment  No.  153;  Includes  a  modified 
version  of  provisions  included  by  both  the 
House  and  Senate  relating  to  a  recreational 
fee  demonstration  program.  This  pilot  pro- 
gram provides  for  testing  a  variety  of  fee  col- 
lection methods  designed  to  improve  our 
public  lands  by  allowing  80  per  cent  of  fees 
generated  to  stay  with  the  parks,  forests, 
refuges  and  public  lands  where  the  fees  are 
collected.  There  is  a  tremendous  backlog  of 
operational  and  maintenance  needs  that 
have  gone  unmet,  while  at  the  same  time 
visits  by  the  American  public  continue  to 
rise.  The  public  is  better  served  and  more 
willing  to  pay  reasonable  user  fees  if  they 
are  assured  that  the  fees  are  being  used  to 
manage  and  enhance  the  sites  where  the  fees 
are  collected. 

Most  of  the  provisions  of  the  Senate 
amendment  are  incorporated  into  the 
amendment  agreed  to  by  the  managers, 
which  provides  for  the  following: 

(1)  The  maximum  number  of  demonstra- 
tion sites  per  agency  is  extended  from  30  to 
50. 

(2)  The  time  period  for  the  demonstration 
is  extended  from  one  year  to  three  years  and 
these  funds  remain  available  for  three  years 
after  the  demonstration  period  ends. 

(3)  Agencies  may  Impose  a  fine  of  up  to  $100 
for  violation  of  the  authority  to  collect  fees 
established  by  this  program. 

(4)  The  more  simplified  accounting  proce- 
dures proposed  by  the  Senate  are  adopted, 
such  that  fewer  Treaisury  accounts  need  to 
be  established  than  proposed  by  the  House. 

(5)  In  those  cases  where  demonstrations 
had  fee  collections  in  place  before  this  provi- 
sion, fees  above  the  amounts  collected  in  1995 
(plus  4%  annually)  are  to  be  used  for  the  ben- 
efit of  the  collection  site  or  on  an  agency- 
wide  basis.  The  other  fees  collected  will  be 
treated  like  they  are  at  non-demonstration 
sites,  except  funds  withheld  to  cover  fee  col- 
lection  costs  for  agencies   other   than   the 
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Fish  and  Wildlife  Service  will  remain  avail- 
able beyond  the  fiscal  year  in  which  they  are 
collected. 

(6)  For  those  Fish  and  Wildlife  Service 
demonstrations  where  fees  were  collected  in 
fiscal  year  1995.  the  fees  collected,  up  to  the 
1995  level  (plus  4%  annually),  are  disbursed 
as  they  were  in  1995. 

(7)  The  agencies  have  been  provided  more 
latitude  in  selecting  demonstration  sites, 
areas  or  projects.  These  demonstrations  may 
Include  an  entire  administrative  unit,  such 
as  a  national  park  or  national  wildlife  refuge 
where  division  Into  smaller  units  would  be 
difficult  to  administer  or  where  fee  collec- 
tions would  adversely  affect  visitor  use  patr 
terns. 

(8)  The  Secretaries  are  directed  to  select 
and  design  the  demonstration  projects  in  a 
majiner  which  will  provide  optimum  oppor- 
tunities to  evaluate  the  broad  spectrum  of 
resource  conditions  and  recreational  oppor- 
tunities on  Federal  lands,  including  facility, 
interpretation,  and  fish  and  wildlife  habitat 
enhancement  projects  that  enhance  the  visi- 
tor experience. 

(9)  Vendors  may  charge  a  reasonable  mark- 
up or  commission  to  cover  their  costs  and 
provide  a  profit. 

(10)  Each  Secretary  shall  provide  the  Con- 
gress a  brief  report  describing  the  selected 
sites  and  fee  recovery  methods  to  be  used  by 
March  31.  1996.  and  a  report  which  evaluates 
the  pilot  demonstrations,  including  rec- 
ommendations for  further  legislation,  by 
March  31.  1999.  The  reports  to  Congress  are 
to  include  a  discussion  of  the  different  sites 
selected  and  how  they  represent  the  geo- 
graphical and  programmatic  spectrum  of 
recreational  sitefe  and  habitats  managed  by 
the  agencies.  The  diversity  of  fee  collection 
methods  and  fair  market  valuation  methods 
should  also  be  explained. 

(11)  In  order  to  maximize  funding  for  stari;.- 
up  costs,  agencies  are  encouraged  to  use  ex- 
isting authority  in  developing  innovative 
implementation  strategies,  including  cooper- 
ative efforts  between  agencies  and  local  gov- 
ernments. 

(12)  Although  the  managers  have  not  In- 
cluded the  Senate  amendment  language  re- 
garding geographical  discrimination  on  fees, 
the  managers  agree  that  entrance,  tourism, 
and  recreational  fees  should  reflect  the  cir- 
cumstances and  conditions  of  the  various 
States  and  regions  of  the  country.  In  setting 
fees,  consideration  should  be  given  to  fees 
charged  on  comparable  sites  in  other  parts  of 
the  region  or  country.  The  four  agencies  are 
encouraged  to  cooperate  fully  in  providing 
additional  data  on  tourism,  recreational  use, 
or  rates  which  may  be  required  by  Congress 
In  addressing  the  fee  issue. 

(13)  The  managers  request  that  the  General 
Accounting  Office  conduct  a  study  and  re- 
port to  the  Appropriations  Committees  by 
July  31,  1996  on  the  methodology  and 
progress  made  by  the  Secretaries  to  imple- 
ment this  section. 

Amendment  No.  154:  Deletes  House  lan- 
guage relating  to  salvage  timber  sales  in  the 
Pacific  Northwest,  and  substitutes  language 
which  makes  a  technical  correction  to  the 
emergency  salvage  timber  program.  Sec. 
2001(a)(2)  of  Public  Law  104-19  that  changes 
the  ending  date  of  the  emergency  period  to 
December  31,  1996.  This  correction  is  nec- 
essary to  conform  to  the  expiration  date  In 
Sec.  aOOKj).  The  Senate  Included  no  similar 
provision. 

Amendment  No.  155:  Retains  House  lan- 
guage stricken  by  the  Senate  prohibiting  the 
use  of  funds  for  the  Mississippi  River  Cor- 
ridor Heritage.Commisslon. 
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Amendment  No.  156:  Deletes  House  lan- 
grua^e  stricken  by  the  Senate  placing  a  mor- 
atoriiun  on  the  issuance  of  new  or  amended 
standards  and  reducing  the  codes  and  stand- 
ards program  in  the  Department  of  Energy 
by  $12,799,000  and  inserts  language  regarding 
grazing  at  Great  Basin  National  Park.  The 
codes  and  standards  issue  to  discussed  under 
the  energy  conservation  portion  of  this 
statement. 

Amendment  No.  157:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate and  retains  Senate  alternative  language 
providing  for  a  one-year  moratorium  on  new 
or  amended  standards  by  the  Department  of 
Energy.  This  issue  is  discussed  under  the  en- 
ergy conservation  portion  of  this  statement. 
Amendment  No.  158:  Strikes  House  lan- 
guage on  mining  patent  moratorium  and  re- 
tains Senate  language  providing  for  fair  mar- 
ket value  for  mineral  patents  exclusive  of, 
and  Without  regard  to,  the  mineral  deposits 
in  the  land  or  the  use  of  the  land  instead  of 
the  House  language  which  placed  a  morato- 
rium on  accepting  or  processing  mine  patent 
applications.  The  lajiguage  also  includes 
right  of  reentry  by  the  United  States  if  the 
pateot  is  used  for  any  purpose  other  than 
mining,  requires  the  Department  of  the  Inte- 
rior to  expedite  processing  of  the  backlog  of 
pending  patent  applications,  and  requires  the 
use  of  a  third-party  mineral  examiner  upon 
the  request  of  a  patent  applicant. 

Amendment  No.  159:  Includes  the  Senate 
proviision  which  prohibits  funding  for  the  Of- 
fice of  Forestry  and  Economic  Development 
after  December  31,  1995.  The  House  had  no 
similar  provision. 

Amendment  No.  160:  Retains  language  in- 
serted by  the  Senate  prohibiting  redefinition 
of  the  marbled  murrelet  nesting  area  or 
modification  to  the  protocol  for  surveying 
marbled  murrelets.  The  House  had  no  similar 
provision. 

Amendment  No.  161:  Retains  language  in- 
serted by  the  Senate  authorizing  the  Sec- 
retary of  the  Interior  to  exchange  land  in 
Washington  State  with  the  Boise  Cascade 
Corporation.  The  House  had  no  similar  provi- 
sion. 

Amendment  No.  162:  Includes  Senate  provi- 
sion which  creates  a  new  Timber  Sales  Pipe- 
line Restoration  Fund  at  the  Departments  of 
the  Interior  and  Agriculture  to  partially  fi- 
nance the  preparation  of  timber  sales  from 
the  revenues  generated  from  the  section  318 
timber  sales  that  are  released  under  section 
2001(k)  of  Public  Law  104-19.  The  House  in- 
cluded no  similar  provision. 

Amendment  No.  163:  Deletes  language  pro- 
posed by  the  Senate  which  would  prohibit 
use  of  funds  for  travel  and  training  expenses 
for  the  Bureau  of  Indian  Affairs  or  the  Office 
of  Indian  Education  for  education  con- 
ferences or  training  activities. 

The  managers  expect  the  Bureau  of  Indian 
Affairs  and  the  Office  of  Indian  Education  to 
monitor  carefully  the  funds  used  for  travel 
and  training  activities.  The  managers  are 
concertied  about  the  cost  of  travel  and  train- 
ing associated  with  national  conferences  at- 
tended by  school  board  members  or  staff  of 
schools  funded  by  the  Bureau  of  Indian  Af- 
fairs. Because  of  the  funding  constraints 
faced  by  the  Bureau,  the  managers  expect 
that  triortty  will  be  given  to  funding  those 
activities  which  directly  support  accredita- 
tion of  Bureau  funded  schools  and  covering 
costs  associated  with  increased  enrollment. 

Amendment  No.  164:  Retains  language  in- 
serted by  the  Senate  prohibiting  the  award 
of  grants  to  individuals  by  the  National  En- 
dowment for  the  Arts  except  for  literature 
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fellowships.  National  Heritage  fellowships  ment-owned  or  Government-operated  facil- 
and  American  Jazz  Masters  fellowships.  The  ity;  and  (3)  management  units,  such  as  na- 
House  had  no  similar  provision.  tional  parks,  national  forests,  fish  hatch- 
Amendment  No.  165:  Includes  Senate  provi-  eries.  wildlife  refuges,  research  units,  re- 
sion  which  delays  Implementation  or  en-  gional.  State  and  other  administrative  units 
forcement  of  the  Administration's  rangeland  and  the  like,  for  which  funds  are  provided  in 
reform  program  until  November  21,  1995.  The  fiscal  year  1996. 

House  had  no  similar  provision.  The  managers  emphasize  that  any  item  for 

Amendment  No.   166:   Strikes  Senate  sec-  which  a  specific  dollar  amount  is  mentioned 

tion  331  pertaining  to  submission  of  land  ac-  1°   *"   accompanying   report,    Including  all 

quisitlon  projects  by  priority  ranking.  Prior-  changes  to  the  budget  estimate  approved  by 

ities  should  continue  to  be  identified  in  the  ^^^  Committees,  shall  be  subject  to  a  per- 

budget  request  and  justifications.  centage  reduction  no  greater  or  less  than  the 

Amendment  No.  167:  Includes  Senate  provl-  Percentage  reduction  applied  to  all  domestic 

sion  that  makes  three  changes  to  existing  discretionary  accounts, 

law  relating  to  tree  spiking.  Costs  incurred  conference  total— with  comparisons 

by  Federal  agencies,  businesses  and  Individ-  The   total   new  budget  (obligational)  au- 

uals  to  detect,  prevent  and  avoid  damage  and  thority  for  the  fiscal  year  1996  recommended 

injury  from  tree  spiking,  real  or  threatened,  by  the  Committee  of  Conference   with  com- 

may   be   included   as   "avoidance   costs"   in  parisons  to  the  fiscal  year  1995  amount    the 

meeting  the  threshold  of  $10,000  required  for  1996  budget  estimates,   and  the  House' and 

prosecution.  The  language  doubles  the  dis-  Senate  bills  for  1996  follow: 

cretionary    maximum    penalties    for    prison  m„„   k„^„«»   ,  ki-     ►, 

terms  to  40  years  for  incidents  resulting  in  ^^^ ^^''^^^^^   (obligational) 

the  most  severe  personal  injurv.  Those  in-  ^.uUiority,      fiscal      year 

jured  would  have  recourse  to  file  civil  suits  Budget'estimat^s 'ofnew         "3,519,230,000 

to    recover   damages    under    this    law.    The  (ohulaHnnTn    fnfhnr^f^ 

House  had  no  similar  provision.  Saf  year  &  *"''^°'^*'^-           ,,  „,„  ^  ^ 

Amendment  No.  168:  Modifies  Senate  Ian-  House  bill,  fiscal  year  1^6 '            ll'984'603000 

guage  restnctmg  grants  that  denigrate  ad-  Senate  bill,  fiscal  year  1996           12'053'099'000 

herents  to  a  particular  religion.  The  modi-  Conference  agreement,  fis- 

fication   specifies   that   this  restriction   ap-  cal  year  1996 12.114.878,000 

plies  to  NEA.  The  House  had  no  similar  pro-  Conference           agreement 

vision.  comjMired  with: 

Amendment  No.  169:  Retains  Senate  Ian-  New  budget 
guage  restricting  NEA  grants  for  sexually  (obligational)  author- 
explicit  material.  The  House  had  no  similar  i^y,  fiscal  year  1995  ...  -1,404,352.000 
provision.  Budget  estimates  of 
Amendment  No.  170:  Deletes  language  In-  "**'  (obligational) 
serted  by  the  Senate  extending  the  scope  of  authority,  fiscal  year 

the  Arts  and  Artifacts  Indemnity  Act.  The  „^^^  •;••; -1.702.526.000 

House  had  no  similar  provision.  The  amend-  "°^  ''*"•  "^*'  ^^^ 

ment  also  Inserts  language  providing  that  c:„^„' h'ni "■'«=V.'»"i +130.275.000 

former  Bureau  of  Mines  activities,  which  are  ^^^^  *""•  "^'^^^  ^^^                ,   ,     ^ 

being  transferred  to  other  accounts,  are  paid  +61.779.000 

for  from  those  accounts  for  all  of  fiscal  year  Ralph  Reoula 

13^  (except     amendment 

Amendment  No.  171:  Deletes  language  in-  158). 

serted  by  the  Senate  mandating  energy  sav-  Joseph  M.  McDade. 

ings  at  Federal  facilities.  The  House  had  no  Jim  Kolbe. 

similar  provision.  Joe  Skeen. 

Amendment     No.     172:     Deletes     Senate  Barbara  F.  Vucanovich. 

amendment    requiring    the    Indian    Health  Charles  H.  Taylor. 

Service  to  prepare  a  report  on  the  distribu-  George  R.  Nethercutt, 

tion  of  Indian  Health  Service  professionals.  Jr., 

The  House  had  no  similar  provision.  JiM  BUNN. 

Amendment     No.     173:     Deletes     Senate  Bob  Livingston. 

amendment    requiring    the    Indian    Health  Norman  D.  Dicks, 

Service   to  prepare  a   report  on  HIV-AIDS  Managers  on  the  Part  of  the  House. 

prevention  needs  among  Indian  tribes.  The  Slade  CJorton, 

House  had  no  similar  provision.  Ted  Stevens, 

application  of  general  reductions  THAD  CkXJHRAN. 

The   level   at   which    reductions   shall   be  Kc  Ha^^T'" 

taken  pursuant  to  the  Deficit  Reduction  Act  roNTArrRTm«« 

of  1985,  if  such  reductions  are  required  in  fis-  ^3^°  F  BENNErrr 

fo'i'lowT  ''^-  ''  ''""''  '^  ''''  '""""^^"  ^  Sn^  mack      '^' 

ROBKRT  BYRD 

As  provided  for  by  section  256<1K2)  of  Pub-  .  Bennett  Tohn<.tov 

lie  Law  99-177,  as  amended,  and  for  the  pur-  Pat^^T^ahv 

poses  of  a  Presidential  Order  issued  pursuant  (e^ept  ^endment 

to  section  254  of  said  Act,  the  term  "pro-  IM     I'W     ifS     «n^ 

gram,  project,  and  activity"  for  items  under  i69) 

the  jurisdiction  of  the  Appropriations  Sub-  Managers  on  the  Part  of  the  Senate 

committees  on  the  Department  of  the  Inte-  ojanagersontnet-art  of  the  Senate. 

rior  and  Related  Agencies  of  the  House  of  ■ 

Representatives  and  the  Senate  is  defined  as  1994      CALENDAR     YEAR      REPORTS 

(1)  any  item  specifically  identified  in  Ubles  FROM      THE      DEPARTMENT      OF 

or  written  material  set  forth  in  the  Interior  TRANSPORTATTOM    mi^qqapi? 

and  Related  Agencies  Appropriations  Act,  or  JJoM  ^S    PRESIDPnI    n?    TTTTT 

accompanying  committee  reports  or  the  con-  fTTjf^TvS^A m^o                               ^^ 

ference  report  and  accompanying  joint  ex-  UWlllijL)  b  TAXES 

planatory  sUtement  of  the  managers  of  the  The  SPEAKER  pro  tempore  laid  be- 

committee   of  conference:   (2)  any  Govern-  fore  the  House  the  following  message 
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from  the  President  of  the  United 
States;  which  was  read  and,  without 
objection,  together  with  the  accom- 
panying papers,  referred  to  the  Com- 
mittee on  Transportation  and  Infra- 
structure and  the  Committee  on  Com- 
merce: 
To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  1994  calendar 
year  reports  as  prepared  by  the  Depart- 
ment of  Transportation  on  activities 
under  the  Highway  Safety  Act,  the  Na- 
tional Traffic  and  Motor  Vehicle  Safe- 
ty Act  of  1966.  and  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  of 
1972,  as  amended. 

WILLIAM  J.  CLINTON. 

The  White  House,  September  21,  1995. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DOGGETT)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Gibbons,  for  5  minutes,  today. 

Mrs.  SCHROEDER,  for  5  minutes, 
today. 

Mr.  Skaggs,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Ms.  KAPTXni,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  HANSEN,  for  5  minutes,  today. 

Mr.  Barb,  for  5  minutes,  today. 

Mr.  Talent,  for  5  minutes,  today. 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial:) 

Ms.  Slaughter,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DOGGETT)  and  to  include 
extraneous  matter:) 

Mr.  BONiOR. 

Mr.  Kennedy  of  Rhode  Island. 

Mrs.  Meek  of  Florida. 

Mr.  Stokes. 

Mr.  Coyne. 

Ms.  Roybal-Allard. 

Mr.  Stokes  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CJoss)  and  to  include  ex- 
traneous matter:) 

Mr.  Ehlers. 

Mr.  Roth. 

Mr.  Burr  in  two  instances. 

Mr.  Gallegly. 

Ms.  Dunn  of  Washington, 

Mr.  Frelinghuysen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dornan)  and  to  include  ex- 
traneous matter:) 


Mr.  Brown  of  Ohio. 

Mr.  BoNiOR  in  three  instances. 

Mr.  Barcia. 

Ms.  DeLauro. 

Mrs.  Cubin. 

Mr.  Packard. 

Mr.  WILLLAMS. 

Mr.  Conyers. 
Mr.  Gephardt, 
Mr.  Dicks. 
Mr.  Camp. 
Mrs.  MORELLA. 
Mr.  Ganske. 
Mr.  Pastor. 
Mr.  Gilman. 
Mr.  Ballenger. 
Mr.  CooLEY. 


1454.  A  letter  from  the  Secretary,  Depart- 
ment of  Labor,  transmitting  the  quarterly 
report  on  the  expenditure  and  need  for  work- 
er adjustment  assistance  training  funds 
under  the  Trade  Act  of  1974.  pursuant  to  19 
U.S.C.  2296(a)(2):  to  the  Committee  on  Ways 
and  Means. 

1455.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting a  copy  of  the  annual  report  entitled 
"Monitoring  the  Impact  of  Medicare  Physi- 
cian Payment  Reform  on  Utilization  and  Ac- 
cess." pursuant  to  Public  Law  101-239;  joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  Commerce. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  20.  Joint  resolution  granting  the 
consent  of  Congress  to  the  compact  to  pro- 
vide for  joint  natural  resource  management 
and  enforcement  of  laws  and  regrulations  per- 
taining to  natural  resources  and  boating  at 
the  Jennings  Randolph  Lake  Project  lying  In 
Garrett  County,  Maryland  and  Mineral 
County,  West  Virginia,  entered  into  between 
the  States  of  West  Virginia  and  Maryland;  to 
the  Committee  on  the  Judiciary. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  464.  An  act  to  make  the  reporting  dead- 
lines for  studies  conducted  in  Federal  court 
demonstration  districts  consistent  with  the 
deadlines  for  pilot  districts,  and  for  other 
purposes. 

S.  532.  An  act  to  clarify  the  rules  governing 
venue,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  DORNAN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  45  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday.  Sep- 
tember 25.  1995.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1452.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance,  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  offshore  lease  revenues  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b):  to 
the  Committee  on  Resources. 

1453.  A  letter  from  the  Secretary,  Depart- 
ment of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38,  sections  810(2)  and  810(h)(3)(B).  USC;  to 
the  Committee  on  Veterans'  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GEKAS:  Committee  on  the  Judiciary. 
H.R.  2277.  A  bill  to  abolish  the  Legal  Services 
Corporation  and  provide  the  States  with 
money  to  fund  qualified  legal  services:  with 
an  amendment  (Rept.  104-255).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mrs.  WALDHOLTZ:  Committee  on  Rules. 
House  Resolution  226.  Resolution  providing 
for  the  consideration  of  the  bill  (H.R.  743)  to 
amend  the  National  Labor  Relations  Act  to 
allow  labor  management  cooperative  efforts 
that  improve  economic  competitiveness  in 
the  United  States  to  continue  to  thrive,  and 
for  other  purposes  (Rept.  104-256).  Referred 
to  the  House  Calendar. 

Mr.  DREIER:  Committee  on  Rules.  House 
Resolution  227.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  1170)  to  pro- 
vide that  cases  challengring  the  constitu- 
tionality of  measures  passed  by  State  ref- 
erendum be  heard  by  a  3-judge  court  (Rept. 
104-257).  Referred  to  the  House  Calendar. 

Ms.  PRYCE:  Committee  on  Rules.  House 
Resolution  228.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  1601)  to  au- 
thorize appropriations  to  the  National  Aero- 
nautics and  Space  Administration  to  de- 
velop, assemble,  and  operate  the  Inter- 
national Space  Station  (Rept.  104-258).  Re- 
ferred to  the  House  Calendar. 

Mr.  REGULA:  Committee  of  Conference. 
Conference  report  on  H.R.  1977.  A  bill  mak- 
ing appropriations  for  the  Department  of  the 
Interior  and  related  agencies  for  the  fiscal 
year  ending  Septemoer  30.  1996,  and  for  other 
purposes  (Rept.  104-259).  Ordered  to  be  print- 
ed. 

Mr.  ARCHER:  Committee  on  Ways  and 
Means.  H.R.  1756.  A  bill  to  abolish  the  De- 
partment of  Commerce;  with  an  amendment 
(Rept.  104-260  Pt.  1).  Ordered  to  be  printed. 


TIME  LIMITATION  OF  REFERRED 

BILL 
Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

H.R.  1815.  Referral  to  the  Committee  on 
Resources  extended  for  a  period  ending  not 
later  than  September  29.  1996. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
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By  Mr.  BUYER  (for  himself.  Ms.  Wa- 
ters, Mr.  Stump,  and  Mr.  Montgom- 
ery): 
H.R.  2370.  A  bill  to  amend  title  38,  United 
States  Code,  to  extend  the  veterans'  adjust- 
able rate   mortgage   demonstration   project 
through  the  first  3  months  of  fiscal  year  1996; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  ARCHER  (for  himself,  Mr. 
Crane,  and  Mr.  Dreier): 
H.R.  2371.  A  bill  to  provide  trade  agree- 
ments authority  to  the  President;  to  the 
Committee  on  Ways  and  Means,  and  in  addi- 
tion to  the  Committee  on  Rules,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By     Mrs.     CUBIN     (for    herself.     Mr. 
Cremeans,  Mr.  Ney,  Mr.  Mollohan, 
Mr.    Hansen,    Mr.    Hayworth,    Mr. 
Thornberry,  Mr.  Allard,  Mr.  Cal- 
vert, Mr.  DOOUTTLE,  Mr.  Pombo,  and 
Mr.  CooLEY): 
H.R.  2372.  A  bill  to  amend  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977  to 
minimize  duplication  in  regulatory  programs 
and  to  give  States  exclusive  responsibility 
under  approved  States  program  for  permit- 
ting and  enforcement  of  the  provisions  of 
that  act  with  respect  to  surface  coal  mining 
and  reclamation  operations,  and  for  other 
purimses;  to  the  Committee  on  Resources. 

By    Mr.    BONILLA    (for    himself,    Mr. 
DuRBiN,  Mr.  Thornberry,  Mr.  Kim. 
and  Mr.  Miller  of  Florida): 
H.R.  2373.  A  bill  to  provide  that  neither  the 
President,  the  Vice  President,  nor  any  Mem- 
ber of  Congress  shall  be  paid  during  Federal 
Government  shutdowns;   to   the  Committee 
on  Government  Reform  and  Oversight,  and 
in  addition  to  the  Committee  on  House  Over- 
sight, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  GILCHREST  (for  himself.  Mrs. 
Morella.  Mr.  Shays.  Mr.  Boehlert. 
Mr.  Castle.  Mr.  Greenwood,  and  Mr. 
Weldon  of  Pennsylvania): 
H.R.  2374.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  encourage  the  contin- 
ued conservation  of  America's  natural  legacy 
for  future  generations;  provide  incentives  for 
States,  local  governments,  and  private  land- 
owners to  conserve  species;  and  otherwise 
improve  the  act  through  increased  flexibility 
and  broader  cooperation;  to  the  Committee 
on  Resources. 

By  Mr.  LANTOS: 
H.R.  2375.  A  bill  to  amend  title  5,  United 
States  Code,  to  modify  the  early-retirement 
reduction  provisions  with  respect  to  certain 
Federal  employees  who  are  separated  from 
service  due  to  a  base  closure  under  title  11  of 
the  Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act,  and  for 
other  purposes;  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 
By  Mr.  McHALE: 
H.R.  2376.  A  bill  to  develop  a  program  re- 
garding career  opportunities  by  making  such 
information  available  on  publicly  accessible 
networks  and  other  electronic  media;  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 

H.R.  2377.  bill  to  provide  authority  to  exec- 
utive departments  and  agencies  to  issue  rul- 
ings respecting  application  of  laws  under 
their  jurisdiction;  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight, 

H.R.  2378.  A  bill  to  amend  the  White  House 
Conference  on  Small  Business  Authorization 


Act  to  require  the  final  report  of  the  na- 
tional conference  to  be  published  in  the  Fed- 
eral Register  and  distributed  through  the  re- 
gional offices  of  the  Small  Business  Adminis- 
tration; to  the  Committee  on  Small  Busi- 
ness. 

H.R.  2379.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  modify  requirements  relating  to 
the  personal  net  worth  of  Individuals  who 
may  be  considered  economically  disadvan- 
taged for  the  purpose  of  receiving  contract 
awards  under  section  8(a)  of  that  act;  to  the 
Committee  on  Small  Business. 

H.R.  2380.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  the  issuance  of 
tax-exempt  bonds  for  air  and  water  pollution 
control  facilities;  to  the  Committee  on  Ways 
and  Means. 

H.R.  2381.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  disregard  up  to  $15  mil- 
lion of  capital  expenditures  in  applying  the 
provisions  permitting  a  $10  million  limit  on 
qualified  small  issue  bonds;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  2382.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  employers  a  credit 
against  Income  tax  for  20  percent  of  the  em- 
ployee training  expenses  paid  or  incurred  by 
the  employer;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2383.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  modify  cerUin  rules  re- 
lating to  subchapter  S  corporations;  to  the 
Committee  on  Ways  and  Means. 

H.R.  2384.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  10  percent 
regular  investment  tax  credit;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  2385.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  increase  the  exclusion 
for  gain  from  certain  small  business  stock  to 
100  percent  for  stock  held  for  more  than  10 
years;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  SCHUMER  (by  request): 
H.R.  2386.  A  bill  to  save  the  lives  of  police 
officers;  to  the  Committee  on  the  Judiciary. 
By  Mr.  WYDEN  (for  himself  and  Mrs. 
Morella): 
H.R.  2387.  A  bill  to  amend  part  E  of  title  IV 
of  the  Social  Security  Act  to  require  States 
to  regard  adult  relatives  who  meet  State 
child  protection  standards  as  the  preferred 
placement  option  for  children,  and  to  pro- 
vide for  demonstration  projects  to  test  the 
feasibility  of  establishing  kinship  care  as  an 
alternative  to  foster  care  for  a  child  who  has 
adult  relatives  willing  to  provide  safe  and 
appropriate  care  for  the  child;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  THOMAS  (for  himself,  Mr.  BiLi- 
RAKis,  and  Mr.  Barton  of  Texas): 
H.R.  2389.  A  bill  to  combat  fraud  and  abuse 
in  the  Medicare  Program,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means, 
and  in  addition  to  the  Committees  on  Com- 
merce, and  the  Judiciary,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  THOMAS  (for  himself.  Mr.  BiLi- 
RAKis,  and  Mr.  Barton  of  Texas): 
H.R.  2390.  A  bill  to  revise  the  restrictions 
under  the  Medicare  Program  against  pay- 
ment for  services  furnished  by  a  facility  in 
which  the  referring  physician  has  an  owner- 
ship interest,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means,  and  in  addi- 
tion to  the  Committee  on  Commerce,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
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By  Mr.  BALLENGER: 

H.R.  2391.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  compen- 
satory time  for  all  employees;  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

By  Mr.  COOLEY: 

H.R.  2392.  A  bill  to  amend  the  Umatilla 
Basin  Project  Act  to  esUblish  boundaries  for 
irrigation  districts  within  the  Umatilla 
Basin,  and  for  other  purposes;  to  the  Com- 
mittee on  Resources. 
By  Mr.  OILMAN: 

H.  Con.  Res.  103.  Concurrent  resolution  ex- 
pressing support  for  equal  and  fair  access  to 
higher  education  in  the  Albanian  language  in 
the  former  Yugoslav  Republic  of  Macedonia; 
to  the  Committee  on  International  Rela- 
tions. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn, 

Mr.  LIVINGSTON  introduced  a  bill  (H.R. 
2388)  to  authorize  the  Secretary  of  Transpor- 
tation to  issue  a  certificate  of  documenta- 
tion with  appropriate  endorsement  for  em- 
ployment in  the  coastwise  trade  and  fish- 
eries for  the  vessel  Shaka  Maru;  which  was 
referred  to  the  Committee  on  Transportation 
and  Infrastructure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  28:  Mr.  Hastert. 

H.R.  65:  Mr.  Tate. 

H.R.  104:  Mr.  Kim  and  Mr.  Payne  of  Vir- 
ginia. 

H.R.  109:  Mr.  DooUTTLE. 

H.R.  303:  Mr.  Tate. 

H.R.  326:  Mr.  CJoss. 

H.R.  436:  Mr.  JlOEKSTRA. 

H.R.  468:  Mr.  Gilman. 

H.R.  789:  Mr.  Ensign. 

H.R.  803:  Mr.  Whtfe. 

H.R.  892:  Mr.  LIPINSKI. 

H.R.  941:  Mr.  Kleczka. 

H.R.  945:  Mr.  PARKER.  Mr.  Costello.  Mr. 
Jefferson.  Mr.  Lipinski.  Mr.  Chambliss.  Mr. 
DeFazio,  Mr.  Burton  of  Indiana,  Mr. 
Hostettler,  Mr.  Watts  of  Oklahoma,  Mr. 
Hastert,  Mr.  Allard.  Mr.  Chrysler,  Mr. 
Brownback,  Mr.  Clement,  Mr.  Gillmor.  Mr. 
Ehruch.  Mr.  Kingston,  and  Mr.  Klug. 

H.R.  957:  Mr.  COBLE  and  Mr.  McKeon. 

H.R.  1003:  Mr.  Hall  of  Texas  and  Mr. 
Minoe. 

H.R.  1061:  Mr.  Holden  and  Mr.  Laughlin. 

H.R.  1078:  Ms.  Lofgren  and  Mr.  Ackerman. 

H.R.  1161:  Mr.  Clement  and  Mr.  Souder. 

H.R.  1595:  Mr.  LONGLEY,  Mr.  Camp,  Mr. 
Martini,  Mr.  Durbin,  Mrs.  Meyers  of  Kan- 
sas, Mr.  Schiff,  and  Mr.  Kennedy  of  Rhode 
Island. 

H.R.  1619:  Mr.  Fawell. 

H.R.  1711:  Mr.  BAKER  of  Louisiana. 

H.R.  1713:  Mr.  SMITH  of  Texas. 

H.R.  1747:  Mr.  Greenwood  and  Ms.  Pelosi. 

H.R.  1776:  Mr.  Sabo,  Mr.  Dingell,  and  Mr. 

QUINN. 

H.R.  1920:  Mr.  Weldon  of  Pennsylvania  and 
Mr.  Holden. 

H.R.  2146:  Mr.  Coyne,  Mr.  Camp,  and  Mr. 
Klug. 

H.R.  2195:  Mrs.  Seastrand. 
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H.R.  2244:  Mr.  Weller. 

H.R.  2265:  Mr.  Zeliff.  Mr.  HEFNER.  Mr. 
Scarborough,  and  Mr.  Ward. 

H.R.  2271:  Ms.  LOFGREN. 

H.R.  2326:  Mr.  Bereuter.  Mr.  Frost.  Mr. 
Gejdenson.  Mr.  English  of  Pennsylvania. 
Ms.  Mounari.  Mr.  Barrett  of  Wisconsin, 
and  Mr.  Ackerman. 

H.R.  2338:  Mr.  ACKERMAN. 

H.R.  2353:  Mr.  Flanagan.  Mr.  Bishop,  Mr. 
Smith  of  New  Jersey,   Mr.   Bilirakis,   Ms. 
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Brown  of  Florida,  Mr.  Weller,  Mr.  Clem- 
ent, and  Mr.  Barr. 

H.R.  2363:  Mr.  HOEKSTRA. 

H.  Res.  30:  Mr.  FRANKS  of  New  Jersey  and 
Mr.  Fields  of  Louisiana. 

H.  Res.  134:  Mr.  Forbes,  Mr.  Engush  of 
Pennsylvania,  Mr.  Beilenson,  Mr.  ensign. 
Mr.  Ganske,  Mr.  Graham,  Mr.  Luther.  Mr. 
Fox,  Mr.  Hayworth,  Mr.  Foley,  and  Mr. 
Chrysler. 


H.  Res.  214:  Mr.  INGUS  of  South  Carolina, 
Mr.  Forbes.  Mr.  Leach,  and  Mr.  LoBiondo. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.  R.  94:  Mr.  PETERSON  of  Minnesota. 
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The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogllvie.  offered  the  following  prayer: 

Almighty  God,  from  whom  no  secrets 
are  hidden,  and  to  whom  we  are  ac- 
countable for  our  lives  and  our  leader- 
ship, we  come  to  You  humbly  and  with 
a  longing  to  be  in  a  right  relationship 
with  You.  If  there  is  anything  between 
us  and  You  that  needs  Your  forgiveness 
and  cleansing,  we  confess  it  to  You 
now.  If  there  is  any  broken  relation- 
ship with  others  that  needs  healing,  we 
ask  for  Your  reconciling  power.  If  we 
have  done  or  said  anything  that  has 
hurt  or  maliciously  distressed  others, 
help  us  make  restitution.  And  if  there 
is  any  area  of  our  work  in  which  we 
have  resisted  Your  will  and  guidance, 
we  open  ourselves  to  Your  spirit  anew 
for  the  challenges  of  this  day. 

Father,  You  have  shown  us  how  cru- 
cial it  is  for  us  to  be  open,  receptive 
channels  for  the  flow  of  Your  power. 
Our  Nation  needs  leaders  who  are  Your 
agents  of  change,  advancement,  and 
creativity.  We  commit  to  You  all  that 
we  have  and  are  that  we  may  think 
Your  thoughts  and  realize  Your  plan 
for  our  Nation.  Accept  us  as  we  are  in 
our  deep  need  to  You  and  help  is  to  be 
all  that  You  intend  us  to  be  for  Your 
glory  today.  In  our  Lord's  name.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  North  Carolina  is 
recognized. 


SCHEDULE 


Mr.  FAIRCLOTH.  Mr.  President,  this 
morning  the  leader  time  has  been  re- 
served, and  there  will  be  a  period  for 
morning  business  until  the  hour  of  10 
a.m.  Following  morning  business,  at  10 
a.m.,  the  Senate  will  resume  consider- 
ation of  the  foreign  operations  appro- 
priations bill  and  the  pending  Brown 
amendment  regarding  Pakistan.  Under 
the  consent  agreement,  following  60 
minutes  of  debate,  there  will  be  a  roll- 
call  vote  on  the  Brown  amendment.  All 
Members  can,  therefore,  expect  a  roll- 
call  vote  at  11  a.m.  this  morning.  Fur- 
ther rollcall  votes  can  be  expected 
throughout  today's  session  in  an  at- 
tempt to  complete  action  on  the  for- 
eign operations  appropriations  bill. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business. 


FORMER  HOMEWOOD,  AL,  MAYOR 
ROBERT  WALDROP 

Mr.  HEFLIN.  Mr.  President,  I  rise 
with  great  sadness  to  announce  that 
former  Homewood,  AL,  Mayor  Robert 
Waldrop  passed  away  on  September  9. 
Mayor  Waldrop  spent  24  years  at  the 
Birmingham  suburb's  helm  of  city  gov- 
ernment and  was  an  outstanding,  pro- 
gressive leader  who  moved  his  commu- 
nity forward  in  countless  ways  during 
his  long  tenure.  One  of  his  crowning 
achievements  was  the  establishment  of 
Homewood's  excellent  school  system, 
widely  recognized  as  one  of  the  State's 
best  systems. 

To  Bob  Waldrop.  being  mayor  came 
naturally.  His  father  had  served  as 
mayor  of  the  Walker  County,  AL,  town 
of  Parrish,  serving  until  he  was  86 
years  of  age.  Bob  was  a  native  of  Par- 
rish. an  Army  veteran,  a  Mason,  and  a 
member  of  Trinity  United  Methodist 
Church  and  Zamora  Shrine. 

Since  Bob  had  already  retired  from 
his  career  with  the  Liberty  National 
Insurance  Co.  by  the  time  he  was  first 
elected  mayor  in  1968  at  the  age  of  55, 
he  was  known  as  being  a  full-time 
mayor  for  part-time  pay.  Truly,  the 
city  of  Homewood  was  his  life. 

When  Bob  Waldrop  left  the 
Homewood  mayor's  office  3  years  ago,  I 
did  a  tribute  to  him  on  the  floor  of  the 
Senate.  This  was  on  October  3,  1992. 
The  Homewood  City  Council  had  just 
recently  passed  a  resolution  in  his 
honor,  and  I  wanted  to  have  it  inserted 
into  the  Congressional  Record.  I  ask 
unanimous  consent  that  a  copy  of  my 
statement  and  the  accompanying  reso- 
lution from  1992  be  printed  in  the 
Record.  It  describes  his  many  accom- 
plishments and  explains  why  he  was  so 
beloved  by  so  many  for  so  long. 

I  extend  my  sincerest  condolences  to 
Bobs  wife,  Louise,  and  their  entire 
family  in  the  wake  of  this  tremendous 
loss. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
(From  the  Concessional  Record,  Oct.  3,  1992] 

Tribute  to  Mayor  Robert  G.  Waldrop 

Mr.  Hefun.  Mr.  President,  we  all  know  of 

those  local  elected  leaders  from  our  States 

who,  because  of  their  long  tenures  In  office, 

accomplishments,  dedication,  and  hard  work. 


seem  to  define  the  term  "public  servant." 
These  are  the  ones  who  do  not  necessarily 
seek  headlines,  but  whose  satisfaction  comes 
from  doin^  erood  things  for  their  commu- 
nities. I  know  of  no  other  leader  who  fits  this 
definition  and  style  of  public  service  more 
aptly  than  Homewood,  AL,  Mayor  Robert  G. 
Waldrop.  Mayor  Waldrop,  one  of  the  longest 
serving  mayors  in  the  SUte,  will  be  leaving 
his  post  on  October  5.  after  24  years  of  serv- 
ice. More  than  anyone  else,  he  deserves  cred- 
it for  the  success  and  growth  of  this  Bir- 
mingham suburb  over  the  last  24  years. 

Mayor  Waldrop  originally  entered  the  po- 
litical arena  after  completing  two  other  full 
careers:  for  15  years,  he  was  a  pharmacist 
and  for  the  18  after  that  was  a  successful  In- 
surance agent  for  Liberty  National  Insur- 
ance Co.  He  has  worked  virtually  his  entire 
life.  As  if  to  portend  his  career  as  a  phar- 
macist, his  first  job  was  at  a  drugstore  when 
he  was  only  12  years  of  age  in  the  small  coal- 
mining town  of  Parrish,  in  Walker  County. 
His  own  father  was  once  mayor  of  Parrish. 

Bob  graduated  high  school  in  1932.  at- 
tended Auburn  University  for  1  year,  then 
went  to  Birmingham  to  study  at  Howard  Col- 
lege, now  Samford  University.  In  1941.  he  and 
his  wife  Louise  moved  to  Homewood.  He  left 
school  a  couple  of  years  later  to  join  the  U.S. 
Army.  After  the  war.  he  reentered  Howard 
and  completed  his  bachelor's  degree  in  phar- 
macy. 

By  the  1960's.  Bob  had  become  well  known 
In  Homewood  as  president  of  the  Lions  Club 
and  as  a  member  of  the  library  board.  In  1968. 
several  concerned  citizens  prompted  him  to 
consider  running  for  mayor.  There  was  a 
concern  among  Waldrop  and  local  merchants 
about  the  number  of  small  companies  which 
had  left  the  town.  Since  Homewood  was  his 
hometown  and  Its  concerns  were  his,  he  de- 
cided to  run,  and,  if  elected,  serve  one  4-year 
term.  The  rest,  as  they  say,  is  history:  he  has 
been  mayor  ever  since,  remaining  in  office  a 
little  longer  than  he  had  anticipated. 

Mayor  Waldrop  has  been  in  the  unique  po- 
sition of  watching  his  city  grow  and  expand 
from  a  budget  of  $1  million  to  over  $7  mil- 
lion. He  watched  as  the  library  doubled  its 
number  of  books  and  services  and  moved  to 
a  new  location.  He  watched  Homewood  break 
away  from  the  county  school  system  and  es- 
tablish its  own,  now  recognized  as  one  of  the 
best  in  the  State.  He  has  seen  Brookwood 
Hospital  grow  into  one  of  the  leading  health 
care  institutions  in  the  SUte.  He  has  served 
on  the  board  of  directors  of  Lakeshore  Reha- 
bilitation Complex,  helping  to  make  deci- 
sions that  have  resulted  in  a  $7  million  ren- 
ovation of  the  facility. 

During  his  six  terms  as  mayor,  over  100 
acres  of  park  land  have  been  added  to  the 
city  and  three  swimming  pools  built.  Mayor 
Waldrop  Initiated  assessment-free  street 
paving  and  waste  pickup.  Brookwood  Village 
was  constructed,  and  the  Green  Springs  area 
annexed  Into  the  city  during  his  tenure.  In 
appreciation  for  his  many  years  of  service. 
Homewood's  high  school  stadium  was  named 
in  his  honor. 

At  the  State  level.  Bob  Waldrop  was  effec- 
tive in  addressing  issues  of  Importance  to 
local  officials.  He  served  for  a  term  as  presi- 
dent of  the  Alabama  League  of  Municipali- 
ties, which  he  recounts  as  a  very  exciting 


•  This  "bullei-  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


time  for  him.  As  its  president,  Mayor 
Waldrop  was  Instrumental  in  getting  the 
League's  Workers'  Compensation  Fund  es- 
Ubllshed  In  1976.  He  has  served  on  the  board 
of  the  fund  since  its  Inception,  and  as  its 
president  In  recent  years.  He  was  also  on  the 
committee  that  created  the  Alabama  Munic- 
ipal Insurance  Corp.,  a  mutual  insurance 
company  offering  liability,  property,  and 
casualty  Insurance  to  cities  and  towns.  The 
mayor  served  on  the  first  board  of  this  com- 
pany. He  presided  over  the  spouses'  breakfast 
at  the  annual  League  of  Municipalities  con- 
vention for  over  a  decade. 

It  is  evident  to  all  who  know  him  that 
Mayor  Robert  Waldrop  has  served  his  com- 
munity with  a  tremendous  spirit  and  very 
apparent  that  he  is  a  part  of  Homewood  and 
Homewood  a  part  of  him.  Although  the  vot- 
ers in  Homewood.  like  those  In  thousands  of 
communities  and  jurisdictions  across  the 
country,  opted  for  change  this  year.  Mayor 
Waldrop  can  take  pride  in  the  fact  that  he 
did  an  outstanding  job  in  looking  after  their 
interests  and  ensuring  the  progress  of  their 
city.  He  will  long  be  remembered  for  his 
unique  role  in  Homewood's  history,  and  his 
legacy  is  one  that  mayors  all  over  the  State 
and  country  can  look  to  as  one  to  emulate. 
It  is  my  pleasure  to  commend  Bob  Waldrop 
for  being  the  quintessential  public  servant.  I 
am  confident  that  his  community  has  not 
seen  the  last  of  his  tireless  devotion.  I  wish 
him  all  the  best  in  his  future  endeavors. 

Mr.  President.  I  ask  unanimous  consent 
that  a  resolution  adopted  September  14  by 
the  Homewood  City  Council  in  honor  of 
Mayor  Waldrop  be  printed  in  the  Record  im- 
mediately following  my  remarks. 

There  being  no  objection,  the  resolution 
was  ordered  to  be  printed  in  the  Record,  as 
follows: 

Resolution  No.  92-21 
Whereas,  Robert  G.  Waldrop  has  served  as 
Mayor  of  the  City  of  Homewood,  Alabama, 
since  his  election  to  that  office  in  1968  con- 
tinuously to  the  present;  and 

Whereas,  since  Mayor  Waldrop's  election 
to  office  in  1968,  the  City  of  Homewood  has 
enjoyed  tremendous  growth,  expansion  and 
success  In  business  and  opportunity  for  its 
residents:  and 

Whereas,  during  Mayor  Waldrop's  tenure 
as  Mayor,  he  has  received  numerous  awards 
and  commendations,  and  has  expended  great 
energies  to  the  benefit  of  the  residents  of  the 
City  of  Homewood.  Jefferson  County,  and  the 
State  of  Alabama,  which  accomplishments 
include,  but  are  not  limited  to.  the  follow- 
ing: (1)  original  organizer  of  the  Jefferson 
County  Mayor's  Association  in  1969  and 
served  as  its  President  from  1972  through 
1974;  (2)  a  motivating  force  and  promoter  of 
the  Homewood  School  System;  (3)  honored 
by  the  Shades  Valley  Clvitans  as  the  Out- 
standing Citizen  In  Homewood  in  1970;  (4) 
elected  the  Boss  of  the  Year  in  1971  by  the 
Alabama  Business  Women's  Association;  (5) 
honored  by  the  Homewood  Board  of  Edu- 
cation, by  naming  the  football  stadium  the 
"Robert  G.  Waldrop  Stadium"  in  1976;  (6)  was 
elected  President  of  the  Alabama  Workmen's 
Compensation  Insurance  Corporation  for  the 
State  of  Alabama;  and  (7)  was  elected  Presi- 
dent of  the  Alabama  Legal  Municipalities  in 
1976.  and  has  served  for  the  last  fifteen  (15) 
years  on  the  Executive  Board  of  the  League; 
and 

Whereas,  Mayor  Waldrop  has  provided  the 
excellent  leadership  necessary  for  the  devel- 
opment and  growth  of  the  City  which  accom- 
plishments include  development  and  expan- 
sion of  a  fine  school  system,  development 
and  expansion  of  Brookwood  Hospital  as  a 


premier  hospital  in  the  southern  portion  of 
Jefferson  County,  annexation  of  numerous 
acres  of  property  for  residential  and  com- 
mercial development  providing  an  excellent 
tax  base  and  residential  setting  for 
Homewood  residents,  all  of  which  growth  and 
developments  will  be  well  chronicled  In  the 
history  of  the  development  of  the  City  of 
Homewood,  Alabama;  and 

Whereas,  the  members  of  the  City  Council 
of  the  City  of  Homewood  desire  to  express  of- 
ficially, as  well  as  Individually,  their  appre- 
ciation for  the  outstanding  services  which 
Robert  G.  Waldrop  has  rendered  to  the  City 
of  Homewood  and  its  residents  during  his 
twenty-four  (24)  years  of  service  as  Mayor  of 
the  City  of  Homewood;  and 

Now.  Therefore,  be  It  Resolved  by  the  City 
Council  of  the  City  of  Homewood.  Alabama, 
at  a  regular  meeting  duly  assembled,  a 
quorum  being  present,  as  follows: 

1.  That  the  City  Council  of  the  City  of 
Homewood,  by  the  adoption  of  this  Resolu- 
tion, does  publicly  commend,  thank  and 
state  as  an  expression  of  appreciation  to 
Mayor  Waldrop  for  the  long  and  dedicated 
service  which  he  has  rendered  to  the  citizens 
of  Homewood  as  Mayor  of  the  City  of 
Homewood. 

2.  That  the  City  Council  of  the  City  of 
Homewood  desires  to  make  a  public  state- 
ment of  their  thanks  and  gratitude  to  Robert 
G.  Waldrop  for  his  long  and  dedicated  service 
to  the  City  of  Homewood  and  do  by  the  adop- 
tion of  this  Resolution  make  such  state- 
ment. 

3.  That  the  City  Council  of  the  City  of 
Homewood  does  direct  that  a  copy  of  this 
resolution,  after  its  adoption  by  the  City 
Council,  be  distributed  to  Robert  G.  Waldrop. 
members  of  his  family  and  that  appropriate 
certified  copies  thereof  be  forwarded  by  the 
City  Clerk  to  such  other  persons  or  organiza- 
tions as  she  deems  appropriate  in  the  prem- 
ises. 

4.  That  this  resolution  shall  be  made  a  part 
of  the  official  minutes  of  the  meeting  of  the 
Homewood  City  Council. 


THE  80TH  BIRTHDAY  OF  OSCAR 
HANDLIN 

Mr.  KENNEDY.  Mr.  President,  Sep- 
tember 29  is  the  80th  birthday  of  one  of 
the  Nation's  great  thinkers  and  histo- 
rians, Oscar  Handlin. 

For  decades,  our  country  has  been 
blessed  by  his  insights  and  scholarship 
on  our  origins  as  a  nation  and  our  char- 
acter as  a  people.  His  lively  view  of  our 
history  shows  how  America  has  drawn 
on  the  strengths  of  many  nationalities 
as  generation  after  generation  works 
to  build  a  better  future  for  their  chil- 
dren. It  is  this  enduring  lesson  of  our 
history  that  has  inspired  him,  through- 
out his  career,  to  project  an  optimism 
regarding  our  future.  As  he  has  often 
said,  "Perhaps  our  brightest  hope  for 
the  future  lies  in  the  lessons  of  the 
past." 

Professor  Handlin  exhibited  a  schol- 
ar's curiosity  and  thirst  for  learning 
early  in  his  extraordinary  career.  He 
completed  college  by  the  age  of  19.  Be- 
fore turning  30,  he  was  invited  to  join 
Harvard's  faculty.  At  the  time,  he  had 
not  yet  completed  his  doctorate. 

He  was  a  distinguished  professor  of 
history  and  directed  various  scholarly 


institutes  devoted  to  the  study  of 
American  history  and  ideas.  His  out- 
standing leadership  as  director  of  Har- 
vard's Center  for  the  Study  of  Liberty 
in  America  and,  later,  the  university's 
Charles  Warren  Center  for  Studies  in 
American  History  produced  a  remark- 
able body  of  scholarly  work  and  count- 
less young  scholars  of  American  his- 
tory. 

Professor  Handlin  is  best  known  for 
his  extensive  works  on  immigration. 
Early  in  his  career,  he  once  said.  "I 
thought  to  write  a  history  of  immi- 
grants in  America.  Then  I  discovered 
that  the  immigrants  were  American 
history."  He  has  always  maintained 
that  America  "is  not  merely  a  nation, 
but  a  teeming  nation  of  nations." 

His  doctoral  dissertation  analyzed 
the  adjustment  of  immigrants  in  Bos- 
ton. It  was  first  published  in  1941  and 
was  republished  on  its  fiftieth  anniver- 
sary in  1991  because  of  the  continuing 
public  interest  in  his  scholarship.  His 
basic  work  on  immigration.  The  "Up- 
rooted," was  first  published  in  1951.  It 
won  the  Pulitzer  Prize  and  to  this  day 
is  considered  a  classic  on  America's 
immigrant  history. 

Professor  Handlin's  appealing  writing 
style  allowed  him  to  touch  a  genera- 
tion of  Americans  far  beyond  the  con- 
fines of  the  academic  world.  His  obser- 
vations on  our  history  dealt  movingly 
with  the  experiences  of  immigrants 
from  the  beginning  of  our  history.  Dur- 
ing his  brilliant  career,  he  published 
nearly  a  book  a  year,  and  each  received 
wide  acclaim. 

As  he  notes,  Americans  have  argued 
over  immigration  for  centuries.  To 
those  concerned  that  today's  immi- 
grants will  not  adjust  to  America  and 
contribute  to  American  life,  he  replies 
that  in  1850.  27  languages  were  spoken 
in  Boston.  Yet.  these  immigrants 
quickly  learned  English  and  joined  our 
communities,  just  as  immigrants  are 
doing  today. 

When  asked  last  month  whether  he 
still  viewed  our  ethnic  diversity  a  basic 
strength,  he  responded  unecjui vocally, 
•More  so  than  ever." 

As  we  consider  immigration  reform 
today,  we  would  do  well  to  keep  Profes- 
sor Handlin's  insights  in  mind.  I  know 
my  colleagues  join  me  in  commending 
the  contributions  of  this  great  scholar 
and  outstanding  American.  I  wish 
many  happy  returns  as  he  and  his  fam- 
ily celebrate  his  80th  birthday  this 
weekend. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  on  that 
evening  in  1972  when  I  first  was  elected 
to  the  Senate.  I  made  a  commitment  to 
myself  that  I  would  never  fail  to  see  a 
young  person,  or  a  group  of  young  peo- 
ple, who  wanted  to  see  me. 

It  has  proved  enormously  beneficial 
to  me  because  I  have  been  inspired  by 
the  estimated  60,000  young  people  with 
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whom  I  have  visited  during  the  nearly 
23  years  I  have  been  in  the  Senate. 
Most  of  them  have  been  concerned 
about  the  enormity  of  the  Federal  debt 
that  Congress  has  run  up  for  the  com- 
ing generations  to  pay. 

The  young  people  and  I  almost  al- 
ways discuss  the  fact  that  under  the 
U.S.  Constitution,  no  President  can 
spend  a  dime  of  Federal  money  that 
has  not  first  been  authorized  and  ap- 
propriated by  both  the  House  and  Sen- 
ate of  the  United  States. 

That  is  why  I  began  making  these 
daily  reports  to  the  Senate  on  Feb- 
ruary 22,  1992.  I  wanted  to  make  a  mat- 
ter of  daily  record  of  the  precise  size  of 
the  Federal  debt  which  as  of  yesterday, 
Wednesday,  September  20,  stood  at 
$4,967,473,200,287.86  or  $18,856.61  for 
every  man,  woman,  and  child  in  Amer- 
ica on  a  per  capita  basis. 


1995 


THE  REED  FAMILY  OF  POPLAR 
BLUFF,  MO 

Mr.  ASHCROFT.  Mr.  President, 
today  I  rise  to  salute  a  family  from 
southeastern  Missouri  whose  dedica- 
tion to  providing  a  better  life  for  their 
children  and  whose  commitment  to 
education  serves  as  a  model  for  parents 
and  families  across  America. 

Ferdie  Reed  had  to  leave  school  in 
the  sixth  grrade  to  work  in  the  cotton 
fields  outside  his  home  of  Poplar  Bluff, 
MO,  and  has  worked  as  a  night  watch- 
man at  Three  Rivers  Community  Col- 
lege for  the  past  28  years.  He  married 
Lillie  Mae  Arrington  in  1950  and  to- 
gether they  raised  eleven  children, 
stressing  the  values  of  hard  work  and 
responsibility  as  the  keys  to  a  success- 
ful future.  Ferdie  worked  hard  to  pro- 
vide for  his  family  by  farming,  while 
holding  other  jobs.  Lillie  devoted  her- 
self to  her  family  as  a  full  time  mother 
and  was  active  in  the  work  of  the 
Reed's  local  church.  She  proved  to  be 
an  Inspiration  for  her  children  by  going 
back  to  school  and  earning  her  General 
Equivalency  Degree. 

The  emphasis  the  Reed  family  places 
on  education  and  their  example  of  hard 
work  was  followed  by  their  11  children, 
all  of  whom  graduated  from  Three  Riv- 
ers Community  College  in  Poplar  Bluff. 
Ten  of  the  children  have  also  gone  on 
to  earn  bachelors'  degrees  at  4-year 
universities.  Together,  the  11  Reed 
children  have  more  than  170  years  of 
education. 

Recently,  the  Reeds  were  honored  in 
their  home  of  Poplar  Bluff  for  their 
dedication  to  education  and  the  posi- 
tive impact  they  have  had  on  their 
children  and  their  community.  I  join 
today  in  honoring  Ferdie  and  Lillie 
Reed,  as  well  as  their  children.  Wen- 
dell, Ferdie  Jr.,  Linda,  Brenda,  Sharon, 
Patricia,  Kathryn,  David.  Karen,  Paul, 
and  Mary  Ann  for  their  significant 
achievements.  I  salute  them  for  their 
dedication,  determination,  and  perse- 
verance in  the  pursuit  of  a  better  life 
through  education. 


Mr.  FAIRCLOTH.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER  (Mr. 
FAIRCLOTH).  Without  objection,  it  is  so 
ordered. 


September  21,  1995 


September  21,  1995 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  morning  business  is 
closed. 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT, 
1996 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10  a.m. 
having  arrived,  the  Senate  will  now  re- 
sume consideration  of  H.R.  1868,  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  1868)  makiner  appropriations 
for  foreiem  operations,  export  financing:,  and 
related  programs  for  the  fiscal  year  ending 
September  30.  1996. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Heln:is  (for  Dole/Helms)  amendment  No. 
2707  (to  committee  amendment  on  page  2. 
line  25).  to  provide  for  the  streamlining  and 
consolidation  of  the  foreign  affairs  agencies 
of  the  United  States. 

Brown  amendment  No.  2708  (to  committee 
amendment  beginning  on  page  15.  line  17 
through  page  16.  line  24).  to  clarify  restric- 
tions on  assistance  to  Pakistan.  (By  37  yeas 
to  61  nays  (Vote  No.  452),  Senate  earlier 
failed  to  table  the  amendment.) 

Murkowskl  amendment  No.  2712.  to  set 
forth  requirements  for  implementation  of 
the  Agreed  Framework  Between  the  United 
States  and  North  Korea  Act  relating  to  the 
Korean  Peninsula  Energy  Development  Orga- 
nization. 

AMEND.MENT  NO.  2708 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  1 
hour  of  debate  on  the  Brown  amend- 
ment No.  2708,  equally  divided. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Col- 
orado. 

Mr.  BROWN.  Mr.  President,  I  yield 
myself  1  minute. 

The  PRESIDING  OFFICER.  So  or- 
dered. 

Mr.  BROWN.  Mr.  President,  this 
amendment  is  about  simple  fairness. 
We  have  taken  their  money.  We  have 
obtained  a  contract  to  deliver  equip- 
ment, and  we  do  not  want  to  deliver 
that  equipment.  I  understand  the  feel- 
ings of  those  Members  who  have  that 


position.  But,  Mr.  President,  it  is 
wrong  to  take  somebody's  money  and 
not  deliver  the  equipment  and  not  give 
them  their  money  back. 

If  this  were  Sears,  Roebuck  in  the 
United  States,  we  would  lock  them  up. 
The  consumer  protection  laws  do  not 
apply  to  the  U.S.  Government,  but,  Mr. 
President,  simple  fairness  does.  The 
American  people  understand  this  issue 
because  they  understand  what  it  is  like 
when  someone  who  is  selling  something 
takes  their  money  and  does  not  deliver 
either  the  product  or  the  money.  That 
is  what  this  amendment  is  all  about.  It 
is  about  fairness,  and  it  is  about  saying 
either  give  them  their  money  back  or 
give  them  the  equipment  they  con- 
tracted for. 

Mr.  President,  I  retain  the  remainder 
of  my  time. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  Without  objection,  it  is  so 
ordered. 

Mr.  BROWN.  Mr.  President,  par- 
liamentary inquiry. 

Under  the  quorum  call  that  just  took 
place,  how  is  the  time  charged  to  each 
side? 

The  PRESIDING  OFFICER.  It  was 
charged  to  the  Senator  that  suggested 
it. 
Mr.  GLENN.  Would  the  Chair  repeat? 
The  PRESIDING  OFFICER.  It  was 
charged  to  the  Senator  who  suggested 
it. 

Mr.  BROWN.  Mr.  President,  my  sense 
is  that  fairness  would  require  that  it  be 
charged  to  both  sides  equally. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  BROWN.  I  suggest  the  absence  of 
a   quorum    and    request    the    time    be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The    legislative    clerk    proceeded    to 
call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  cannot 
disagree  more  with  my  distinguished 
colleague  from  Colorado  when  he  says 
this  is  just  a  matter  of  fairness  about 
giving  money  back  as  though  we  or- 
dered something  from  Sears,  Roebuck 
and  did  not  get  it  so  we  ought  to  get 
our  money  back.  That  is  such  a  sim- 
plistic  view   that   it  mocks  what   we 


have  been  trying  to  do  with  our  non- 
proliferation  policy,  our  nuclear  non- 
proliferation  policy  for  the  last  30 
years. 

We  have  tried  to  prevent  the  spread 
of  nuclear  weapons  around  this  world. 
That  is  what  this  issue  is  all  about.  It 
is  a  nonproliferation  issue.  The  ques- 
tion: Are  we  serious  about  a  U.S.  lead- 
ership role  in  nonproliferation  policy 
or  are  we  not?  I  share  the  concern  that 
Pakistan  should  get  its  money  back, 
but  not  at  the  expense  of  dumping  our 
nuclear  policy  and  making  our  efforts 
around  the  world  to  further  nuclear 
nonproliferation  be  mocked  by  the  178 
nations  that  signed  up  under  the  Non- 
proliferation  Treaty.  That  is  what  this 
is  all  about. 

Pakistan  has  been  the  most  egre- 
gious violator.  They  refused  to  join  the 
NPT  and  refused  to  cooperate  and  re- 
peatedly told  us  untruth  after  untruth 
after  untruth  after  untruth,  lie  after 
lie  after  lie,  about  their  intentions  on 
nuclear  weapons. 

They  deliberately  misled  us — misled 
me  personally.  I  was  over  there  a  cou- 
ple times.  Once  I  met  with  President 
Zia;  with  Yaqub  Khan,  the  Foreign 
Minister;  Mir  Khan,  from  their  atomic 
energy  commission.  They  told  me  they 
had  no  program  at  all.  They  said  that 
our  intelligence  was  just  flat  wrong. 

Prime  Minister  Benazir  Bhutto  re- 
peatedly has  m£ule  statements  that 
they  have  no  nuclear  weapons  objec- 
tives. And  yet  we  know  that  is  not 
true.  So  what  this  is  about  is  not  just 
about  fairness  of  giving  the  money 
back  as  though  a  purchase  had  been 
made  at  Sears;  this  is  a  matter  of  non- 
proliferation  and  are  we  serious  about 
it  or  not? 

We  all  love  to  get  up  and  make  our 
press  conference  statements  about  how 
much  we  are  against  nuclear  prolifera- 
tion and  we  do  not  want  to  see  nuclear 
weapons  spread  to  more  nations  around 
the  world.  We,  in  fact,  right  now  are 
getting  control  of  our  nuclear  weapons 
stockpiles  with  the  former  Soviet 
Union,  now  the  Russians,  and  we  are 
scaling  those  down.  At  the  same  time 
we  asked  other  nations,  "Please  do  not 
go  ahead  with  nuclear  weapons  pro- 
grams. We  will  cooperate  with  you  if 
you  do  not." 

We  cooperated  with  Pakistan  when 
they  were  threatened  and  mutual  in- 
terest indicated  we  should  send  weap- 
ons to  the  Mujaheddin  in  Afghanistan. 
It  was  in  Pakistan's  interest  we  do 
that,  also.  It  was  not  just  a  gratuitous 
favor  to  the  United  States. 

Through  the  years  over  and  over  we 
were  assured  Pakistan  had  no  nuclear 
weapons  program  by  their  officials 
when  we  knew  they  did.  During  this 
time  period  we  were  successful  in  turn- 
ing off  a  Taiwanese  effort  to  start  a  nu- 
clear weapons  program.  We  were  suc- 
cessful in  turning  off  a  South  Korean 
effort  to  start  a  nuclear  weapons  pro- 
gram. South  Africa,  they  finally  gave 


up  on  their  efforts  after  having  a  nu- 
clear weapon  or  being  close  to  it.  Ar- 
gentina and  Brazil  ceased  their  efforts. 
And  178  nations  signed  up  under  NPT. 
This  is  a  great  success  story. 

Do  we  mean  it  when  we  say  we  have 
a  nonproliferation  policy  or  not?  I  am 
very  critical  of  this  administration.  I 
sent  a  long  letter  to  the  President  with 
my  position  on  this  back  in  April.  I  in- 
cluded it  in  the  Record  last  night.  I 
think  this  is  sort  of  a  test  case  here.  Do 
we  mean  it  or  not?  If  we  let  Pakistan 
go  ahead  and  say  we  reward  them  then 
with  all  sorts  of  help,  with  economic 
aid,  with  all  the  things  that  are  going 
on  with  the  weapons  program,  with  the 
spare  parts,  with  things  like  that,  with 
new  missiles,  and  we  reward  them  for 
these  efforts,  it  makes  a  mockery — 
makes  a  mockery — out  of  our  non- 
proliferation  efforts  when  other  na- 
tions say  they  may  want  to  do  the 
same  thing  that  Pakistan  has  already 
done. 

The  international  nuclear  trade  has 
been  going  up,  I  am  sorry  to  say.  We 
should  be  trying  to  cut  it  back.  We 
passed  legislation— we  passed  the 
Glenn-Symington  amendment  to  deal 
with  this  way  back.  We  passed  the 
Pressler  amendment  later  on  that  was 
Pakistan-specific,  and  should  have 
been.  It  is  the  way  it  should  be.  But  the 
Congress  was  unwilling  to  give  a  com- 
plete blank  check  to  Pakistan,  and 
stipulated  in  our  waiver  legislation 
that  Pakistan  would  still  be  cut  off  if 
it  received  or  exploded  a  nuclear  de- 
vice. "Received" — in  other  words, 
gained  that  capability. 

Congress  stipulated  that  an  annual 
report  would  be  provided  on  Pakistan's 
nuclear  activities  so  that  Congress 
could  confirm  that  the  United  States 
assistance  was  indeed  inhibiting  Paki- 
stan's bomb  program,  as  was  con- 
fidently assumed  by  Reagan  adminis- 
tration officers.  Waiver  after  waiver 
after  waiver,  which  I  went  through  in 
detail  last  night,  waiver  after  waiver 
after  waiver  for  Pakistan.  And  every 
time  one  was  granted,  it  was  granted 
on  the  basis  that  we  need  to  be  their 
friends  so  they  will  not  continue  along 
this  route. 

And  we  have  that  whole  trail  of  bro- 
ken promises,  one  after  another  after 
another.  The  result  of  all  of  this,  all 
the  untruths  that  were  told  to  us.  all 
this  mendacity,  plus  ongoing  informa- 
tion that  the  program  was  progressing, 
resulted  in  the  Pressler  amendment. 

Well,  the  CIA,  to  their  credit,  was 
skeptical  that  any  of  these  things 
would  work  back  at  that  time.  And 
they  were  right.  So  now  we  have  the  ef- 
fort to  give  the  money  back.  And  it  is 
supposedly  that  they  would  like  to 
have  you  think  that  the  proposal  from 
the  other  side  was  that  they  just  paid 
all  this  money  out  there,  and  then  we 
jerked  the  rug  out  from  under  them. 

The  fact  is  that  out  of  the  $858  mil- 
lion, $50  million  was  paid  before  Pres- 


sler; the  rest  of  it  was  all  paid  after  the 
Pressler  amendment  was  adopted,  and 
Pakistan  knew  full  well  what  they 
were  doing.  They  knew  exactly  what 
they  were  doing,  and  they  continued 
and  paid  the  rest  of  that  money  after 
the  Pressler  amendment  was  adopted, 
hoping  that  we  would  back  down,  that 
we  were  not  serious  about  our  nuclear 
nonproliferation  policy,  and  they  were 
right.  We  backed  down.  The  United 
States  of  America  is  still  backing  down 
on  nuclear  nonproliferation. 

It  is  not  easy  for  the  Pakis,  because 
they  are  entitled  to  some  sympathy  in 
their  national  security  plight  in  South 
Asia.  They  fought  three  wars  with  a 
much  larger  adversary,  India,  who  was 
also  pursuing  a  nuclear  weapons  pro- 
gram and  had  exploded  a  device  in  1984, 
and  mainly  built  their  program  be- 
cause of  China's  nuclear  efforts. 

I  do  have  sympathy  for  them  in  that 
regard,  but  I  do  not  have  much  sym- 
pathy when  they  have  deliberately  mis- 
led us,  lied  to  us  all  through  the  years. 

Mr.  President,  one  after  the  other,  of- 
flcials  in  Pakistan  have  not  told  us  the 
truth.  I  said  before  my  own  personal 
experience  in  meeting  with  President 
Zia,  the  foreign  minister.  Yaqub  Khan, 
and  from  the  atomic  energy  commis- 
sion, Mir  Khan,  was  that  they  all  as- 
sured us  they  had  no  program  when  we 
knew  that  they  did. 

Let  me  read  a  few  quotes.  Back  in 
1988,  opposition  leader  Benazir  Bhutto, 
shortly  before  coming  Prime  Minister: 

We  don't  want  any  controversy  [with  the 
U.S.]  on  the  nuclear  issue  .  .  .  We  want  it 
clear  beyond  doubt  that  we're  interested 
only  in  energy,  not  nuclear  weapons. 

Again,  interview  with  Time  maga- 
zine, November  1988: 

We  believe  in  a  peaceful  [nuclear]  program 
for  energy  purposes  and  nothing  else. 

Prime  Minister  Benazir  Bhutto, 
interview  in  Calcutta  Telegraph,  De- 
cember 1988: 

I  can  tell  you  with  confidence  that  there  is 
no  bomb  programme  in  Pakistan  .  .  .  There 
is  no  bomb  programme  .  .  .  there  is  no  bomb 
programme. 

December,  1988: 

We're  committed  to  a  peaceful  energy  pro- 
gram. We  don't  have  any  [nuclear]  weapons 
policy  .  .  .  Pakistan  doesn't  have  any  inten- 
tion to  get  a  nuclear  device  or  a  nuclear 
weapon. 

Another  one  in  June  1989,  Prime  Min- 
ister Benazir  Bhutto,  in  an  address  be- 
fore a  joint  meeting  of  Congress,  right 
down  the  hall,  a  joint  meeting  of  Con- 
gress, and  made  this  statement  to  all 
of  us.  I  was  in  attendance  at  that  meet- 
ing: 

Speaking  for  Paki3tan.  I  can  declare  that 
we  do  not  possess  nor  do  we  intend  to  make 
a  nuclear  device.  That  is  our  policy. 

New  York  Times.  1989  interview  with 
Prime  Minister  Benazir  Bhutto: 

Pakistan  has  not.  nor  do  we  have  any  in- 
tention of  putting  together  or  making,  a 
bomb,  or  taking  it  to  the  point  where  you 
can  put  It  together. 
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So  much  for  the  word  of  Pakistan. 

So  when  we  say,  Mr.  President,  that 
this  is  an  issue  of  just  giving  the 
money  back,  as  though  we  have  made  a 
deal  at  Sears  someplace,  that  is  ex- 
tremely misleading,  and  I  disagree 
with  that  characterization  of  what  this 
is  about. 

What  this  is  about  is  whether  the 
United  States  has  a  nuclear  non- 
proliferation  policy  and  whether  we  are 
truly  willing  to  stick  to  it  or  are  we 
not.  Do  we  have  the  guts  to  make  the 
tough  decisions  in  the  interest  of  see- 
ing nuclear  weapons  not  spread  further 
around  the  world,  just  at  the  same 
time  we  are  trying  to  get  our  own  nu- 
clear weapons  stockpiles  and  those  of 
the  former  Soviet  Union  under  control 
and  doing  a  good  job  in  that  area. 

Mr.  President,  that  is  what  this  vote 
is  all  about.  I  know  from  the  vote  yes- 
terday what  the  vote  is  likely  to  be 
today.  I  think  it  is  a  wrong  vote  be- 
cause it  sends  all  the  wrong  signals  to 
the  178  nonproliferation  members 
around  the  world  who  are  doing  what 
we  wanted  them  to  do,  what  we  tried  to 
lead  them  to  do  and  which  they  have 
continued  to  do,  and  that  is  try  and 
stop  the  spread  of  nuclear  weapons 
around  the  world.  That  is  what  this 
vote  is  all  about. 

I  reserve  the  remainder  of  my  time. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  The 
Chair  recognizes  the  Senator  trom  Col- 
orado. 

Mr.  BROWN.  I  yield  myself  3  min- 
utes. 

Mr.  President,  there  are  several  im- 
portant points  raised  by  the  distin- 
guished Senator  from  Ohio  that  I 
would  like  to  address.  One  is  the  sug- 
gestion that  we  have  somehow  backed 
down  on  our  nonproliferation  objective 
or,  let  Pakistan  off  the  hook  if  this 
amendment  is  adopted. 

I  sincerely  believe  that  is  an  inac- 
curate statement,  and  I  want  to  draw 
the  attention  of  the  Members  to  the 
facts.  The  reality  is,  if  this  amendment 
is  adopted  that  our  restriction  against 
military  assistance  stays  in  place  and 
it  stays  in  place  even  though  Pakistan 
has  significant  national  security  prob- 
lems, our  restriction  against  military 
sales  stays  in  place,  and  it  does  so  even 
though  they  have  a  great  need  and 
want  to  buy  equipment  from  the  Unit- 
ed States. 

For  a  country  that  is  in  need  of  as- 
sistance and  in  need  of  weapons,  those 
are  significant  and  major  restrictions, 
and  to  throw  them  away  or  ignore 
them,  I  think,  ignores  the  facts.  The 
fact  is,  they  are  strong  sanctions  that 
are  in  place  and  continue  in  place  if  the 
amendment  is  adopted. 

We  should  not  forget  the  fact  as  well 
that  Pakistan  signed  a  contract  for 
these  some  9  years  ago.  for  other  parts 
8  years  ago,  and  for  other  parts  7  years 
ago.  They  paid  for  those,  and  whether 
they  paid  all  up  front  or  paid  in  install- 
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ments,    as   most 
misses  the  point. 

The  fact  is.  they  paid  for  these,  they 
contracted  for  these.  These  items  they 
have  contracted  for  have  sat  around. 
Does  anybody  think  military  equip- 
ment that  was  due  for  delivery  5  years 
ago  is  as  valuable  today  as  when  it 
came  up?  Of  course,  not. 

So  to  suggest  there  have  not  been 
and  do  not  continue  to  be  enormously 
significant  sanctions  in  place  against 
Pakistan  is  to  simply  ignore  the  facts. 
It  is  misleading,  I  think,  to  say  that 
there  are  not  major  penalties  that  we 
have  demanded  that  the  Pakistanis  pay 
and  will  continue  to  pay  in  the  future. 

Mr.  President,  a  great  deal  has  been 
made  about  disingenuous  statements 
by  the  Pakistanis  with  regard  to  their 
nuclear  program.  I,  for  one,  think  it  is 
regrettable  that  that  has  happened. 
But,  we  should  not  be  holier  than  Thou 
when  we  talk  about  misleading  state- 
ments regarding  national  security.  Are 
our  memories  so  short  around  here, 
particularly  with  regard  to  Pakistan? 
Does  not  anyone  recall  that  Francis 
Gary  Powers'  flight  took  off  from  Paki- 
stan, an  area  we  asked  the  Pakistanis 
to  make  available  to  us,  at  a  base  we 
asked  them  to  let  us  fly  out  of,  to  fly 
over  and  spy  on  the  Soviet  Union?  Has 
everyone  forgotten  how  important  that 
was  to  national  security? 

Incidentally,  does  anyone  remember 
what  President  Eisenhower  said  when 
he  was  asked  about  it?  No  one  has  men- 
tioned that  today.  But  if  you  want  to 
talk  about  disingenuous  statements, 
what  about  President  Eisenhower?  Are 
we  so  holy  we  have  forgotten  it?  This 
emanated  from  Pakistan.  President  Ei- 
senhower denied  the  flights.  Was  it  an 
Incorrect  statement?  Of  course  it  was. 
Why  did  he  do  it?  To  protect  our  na- 
tional security. 

Does  anybody  remember  what  Presi- 
dent Kennedy  said  with  regard  to  the 
Bay  of  Pigs?  We  do  not  dwell  on  it,  but 
before  we  get  so  holy,  before  we  get  too 
holy,  remember,  Americans  have  felt  a 
need  to  protect  their  national  security, 
too,  and  it  is  strange  that  people  would 
talk  about  the  phenomenon  of  nuclear 
weapons  with  regard  to  Pakistan  and 
not  be  willing  to  talk  about  the  phe- 
nomenon of  nuclear  weapons  with  re- 
gard to  India. 

My  own  view  of  this  is  that  we  want 
to  be  friends  with  both  India  and  Paki- 
stan. We  want  to  stand  beside  them. 
We  want  to  work  with  both  of  them. 
Perhaps  it  was  not  widely  noticed,  but 
I  was  the  prime  critic  of  the  adminis- 
tration when  it  was  slow  to  name  an 
ambassador  to  India.  It  seemed  to  me 
that  was  an  important  function  to  do, 
with  a  country  that  should  be  our 
friend  and  we  want  to  work  with. 

I  spoke  out  against  the  bashing  of 
India  over  the  question  of  Kashmir.  I 
believe  what  we  want  is  a  balanced  pol- 
icy, but,  Mr.  President,  we  should  not 
look  at  the  questions  regarding  Paki- 
stan's national  security  in  a  vacuum. 


To  assume  that  we  are  going  to  have 
a  policy  that  denies  Pakistan  nuclear 
weapons  and  not  comment  about  In- 
dia's nuclear  weapons  is  a  mistake.  To 
assume  we  are  going  to  bash  Pakistan 
for  trying  to  find  missiles  and  not  say 
anything  about  India's  missile  program 
is  a  mistake.  What  we  ought  to  have  is 
a  balanced  policy  in  that  part  of  the 
world,  not  a  one-sided  policy. 

I  retain  the  remainder  of  my  time. 

Mr.  President,  I  yield  10  minutes  to 
the  distinguished  Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  compliment  the  Senator  from  Colo- 
rado on  his  diligence  and  his  effort  to 
bring  some  rationality  and  reason  to 
this  debate,  to  try  to  get  us  to  focus  on 
fairness  and  equity  in  dealing  with  this 
part  of  the  world. 

I  certainly  would  not  want  any  of  my 
comments  that  I  made  last  night  in  the 
debate,  or  any  I  might  make  now,  to  be 
construed  to  indicate  in  any  way  that  I 
have  it  in  for  India.  That  is  not  it  at 
all.  But  I  do  believe  that  the  history  of 
our  relations  with  Pakistan  are  such 
that  we  have  to  start  dealing  in  a  more 
evenhanded  fashion  in  that  part  of  the 
world. 

Last  night  in  my  remarks,  I  went 
over  the  long  history  of  Pakistani- 
United  States  friendly  relations.  I  do 
not  mean  to  belabor  that  again  and  go 
over  that,  other  than  to  just  say  that 
going  clear  back  to  when  Pakistan  got 
its  independence,  Pakistan  has  always 
been  oriented  toward  the  United 
States.  They  supported  us  in  the  Ko- 
rean war.  As  the  Senator  from  Colo- 
rado pointed  out.  the  flights  of  the  U- 
2  over  the  Soviet  Union  came  from 
Pakistan.  After  the  U-2  was  shot  down. 
Nikita  Khrushchev  threatened  Paki- 
stan with  nuclear  weapons.  Pakistan 
stuck  with  the  United  States.  In  the 
gulf  war.  Pakistan  helped  us  out;  they 
were  on  our  side.  In  Somalia— and  even 
in  Haiti,  Pakistan  has  sent  troops  to 
help  restore  democracy  to  Haiti. 

So  in  almost  everything  that  we  have 
done,  Pakistan  has  been  our  strong 
friend  and  ally.  Yet,  I  believe  we  have 
not  treated  them  evenhandedly.  All 
this  really  is  is  a  question  of  fairness. 

Last  night,  I  quoted — and  I  want  to 
repeat  that — the  statement  by  the  Sec- 
retary of  State,  Warren  Christopher,  in 
a  letter  dated  September  20  to  Senator 
Daschle.  He  said: 

We  appreciate  the  bipartisan  interest  we 
have  seen  in  improving  our  relationship  with 
Pakistan.  We  would  support  an  amendment 
that  would  permit  aid  to  Pakistan  that  Is 
In  our  own  interest,  such  as  trade  promotion, 
countemarcotlcs  assistance,  and 

counterterrorlst  programs.  We  also  support 
language  that  would  allow  for  the  return  of 
military  equipment  for  which  Pakistan  has 
already  paid.  To  engage  Pakistan  on  issues 
of  concern  to  us.  including  nonproliferation, 
it  is  essential  to  resolve  this  unfair  situa- 
tion. 

That  is  what  the  Brown  amendment 
does. 

Again.  Mr.  President,  I  ask  unani- 
mous consent  that  this  letter,   dated 
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September  20,  from  Secretary  of  State 
Christopher,  be  printed  in  its  entirety 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  State, 
Washington.  DC.  September  20.  1995. 
Hon.  Thomas  A.  Daschl,e, 
Democratic  Leader, 
U.S.  Senate. 

Dear  Senator  Daschle:  As  the  Senate  be- 
gins consideration  of  the  FY  1996  Foreign  Op- 
erations Appropriations  bill,  I  would  like  to 
address  sevei-al  Issues  in  the  version  of  the 
bill  as  reported  by  the  full  Appropriations 
Committee. 

At  the  outset  I  would  like  to  thank  Chair- 
man McConnell  and  Senator  Leahy  for  their 
willingness  to  work  with  us  and  to  include 
priority  Initiatives  such  as  a  long-term  ex- 
tension of  the  Middle  E^st  Peace  Facilita- 
tion Act  (MEPFA)  and  a  drawdown  authority 
for  Jordan  in  the  subcommittee  mark.  We 
would  oppose  any  amendments  that  would 
alter  the  carefully  negotiated  language  for 
either  of  these  initiatives.  Also,  we  appre- 
ciate the  Subcommittee's  removal  of 
objectlonal  conditions  adopted  by  the  House 
on  population  assistance  and  aid  to  Turkey, 
Haiti,  and  Mexico.  We  hope  to  continue  in 
this  cooperative  fashion  to  produce  a  For- 
eign Operations  bill  that  can  be  presented  to 
the  President  with  bipartisan  support. 

Despite  the  favorable  aspects  of  the  legis- 
lation, there  are  several  Items  that  are  of 
great  concern  to  the  Department  of  State. 
The  funding  levels  throughout  the  bill  are 
well  below  the  President's  request  level.  The 
Foreign  Operations  cuts,  coupled  with  the 
cuts  being  proposed  to  international  pro- 
grams in  the  Senate's  Commerce,  Justice. 
State  Department  Appropriations  bill,  rep- 
resent a  serious  threat  to  America's  leader- 
ship in  international  affairs. 

The  bill  also  contains  numerous  earmarks 
and  substantially  restructures  our  foreign 
aid  accounts.  We  expect  international  agen- 
cies to  do  their  share  in  the  effort  to  balance 
the  budget  as  the  President's  budget  plan 
makes  clear.  However,  we,  the  Administra- 
tion, should  have  the  flexibility  to  apply 
funds  to  the  programs  that  provide  the  best 
results.  Earmarks  in  our  programs  for  the 
New  Independent  States.  International 
Countemarcotlcs,  and  economic  assistance 
would  prevent  us  from  being  able  to  respond 
to  the  crisis  and  unexpected  requirements  of 
the  post-Cold  War  world.  Further,  the  pro- 
portionality requirement  in  the  new  Eco- 
nomic Assistance  account  restricts  our  abil- 
ity to  change  the  distribution  of  these  funds 
from  year  to  year.  We  oppose  these  restric- 
tions. 

The  bill  also  contains  a  number  of  objec- 
tionable policy  provisions.  Restrictions  on 
our  ability  to  contribute  to  the  Korean  En- 
ergy Development  Organization  (KESJO) 
would,  in  effect,  prevent  U.S.  funding  of 
KEDO  and  greatly  hinder,  if  not  destroy,  the 
international  effort  to  implement  the  Agreed 
Framework.  We  oppose  linking  KEDO  fund- 
ing to  substantial  progress  on  North  Koreaa 
South  Korean  dialogue.  Imposing  an  artifi- 
cial and  unrealistic  deadline  on  North/South 
talks,  which  have  taken  years  to  progress, 
will  hold  hostage  the  very  funding  that  will 
facilitate  the  progress  we  all  so  desire.  We 
remain  convlpced  that  the  North/South  dia- 
logue will  move  forward  substantially  as  a 
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result  of  the  Agreed  Framework  and  the  cre- 
ation of  KEDO.  Our  failure  to  contribute  to 
KEDO  will  threaten  its  ability  to  meet  Its 
obligations  under  the  Framework  and,  con- 
sequently, invite  North  Korean  non-compli- 
ance. The  Agreed  Framework  is  working. 
North  Korea  has  frozen  its  nuclear  weapons 
program.  We  need  Congressional  support  for 
KEDO  to  keep  the  freeze  In  place. 

R«garding  assistance  to  the  New  Independ- 
ent States  (NIS)  and  Russia,  we  have  reached 
a  critical  moment  in  the  reform  process. 
Continued  funding  is  essential.  It  can  make 
a  major  difference  in  whether  reformers  In 
Russia,  Ukraine,  Armenia.  Moldova  and 
other  states  will  be  able  to  maintain  momen- 
tum, or  the  opponents  of  reform  will  halt  the 
development  of  democratic  market  societies. 
We  need  to  stay  the  course  for  this  transi- 
tional period,  while  normal  trading  and  In- 
vestment relationships  develop  in  the  former 
Soviet  states.  We  very  much  appreciate  the 
continued  support  we  have  received  from  the 
Congress,  and  the  Senate  Appropriations 
Committee  in  particular,  for  this  critical  ef- 
fort, as  reflected  in  this  bill. 

At  the  same  time,  however,  we  oppose  new 
conditions  on  assistance  to  the  NIS.  It  is  of 
course  tempting  to  withdraw  our  assistance 
as  punishment  when  we  do  not  agree  with 
Russian  actions  or  policies.  But  this  would 
be  a  mistake.  This  assistance  is  in  our  na- 
tional Interest.  Cutting  or  restricting  aid 
would  hurt  reformers,  the  very  people  who 
have  protested  the  war  in  Chechnya,  criti- 
cized Russia's  proposed  nuclear  sale  to  Iran, 
or  insisted  that  Russia  end  cooperation  with 
Cuba.  We  urge  you  to  remove  such  condi- 
tions fi-om  this  bill.  Let  me  assure  you  that 
we  share  your  concerns  about  Russia's  poli- 
cies in  these  areas;  that  is  why  we  continue 
to  work  on  other  fronts  to  stop  the  Russian 
nuclear  reactor  sale  to  Iran  and  to  prevent 
completion  of  the  Cuban  reactor  project. 

We  also  urge  you  to  restore  the  national 
security  waiver  for  the  certification  require- 
ment on  violations  of  territorial  Integrity, 
which  has  been  removed  from  the  Senate 
version  of  this  bill.  It  is  important  that  the 
President  retain  the  ability  to  determine 
whether  the  national  security  of  the  United 
States  justifies  a  waiver  of  this  requirement. 
Moreover,  removal  of  the  waiver  provision 
could  have  unintended  consequences,  such  as 
prohibiting  humanitarian  assistance  to  the 
victims  of  regional  conflicts  in  countries 
such  as  Armenia. 

The  language  regarding  restrictions  on  the 
termination  of  sanctions  against  Serbia  and 
Montenegro  also  reflects  objectionable 
House  language  carried  over  in  the  Senate 
bill.  The  recent  combination  of  NATO's  re- 
solve and  energetic  United  States  leadership 
on  the  diplomatic  front  has  led  to  some  en- 
couraging opportunities  for  a  negotiated  set- 
tlement to  the  conflict.  To  prematurely 
close  off  any  avenues  that  may  lead  to  a  dip- 
lomatic settlement,  including  adjustments 
to  the  sanctions  regime  against  Serbia, 
would  complicate  our  efforts. 

We  appreciate  the  bipartisan  Interest  we 
have  seen  in  improving  our  relationship  with 
Pakistan.  We  would  support  an  amendment 
that  would  permit  aid  to  Pakistan  that  is  in 
our  own  interest,  such  as  trade  promotion, 
countemarcotlcs  assistance,  and 

counterterrorism  programs.  We  also  support 
language  that  would  allow  for  the  return  of 
military  equipment  for  which  Pakistan  has 
already  paid.  To  engage  Pakistan  on  issues 
of  concern  to  us.  including  non-proliferation. 


it  is  essential  to  resolve  this  unfair  situa- 
tion. 

There  remain  other  problematic  issues  in 
the  bill,  but  we  are  encouraged  by  the  will- 
ingness of  the  bill's  managers  to  work  with 
us,  and  we  hope  that  these  other  issues  can 
be  resolved  on  the  Senate  floor  or  in  con- 
ference. 

Sincerely, 

Warren  Christopher. 

Mr.  HARKIN.  Mr.  President,  there  is 
also  a  letter  from  Secretary  Perry,  the 
Secretary  of  Defense,  who  said: 

This  is  an  effort  to  resolve  issues  involving 
"fairness"  that  have  become  a  major  irritant 
in  our  relationship  with  Pakistan— it  is  in  no 
way  an  effort  to  resume  a  military  supply  re- 
lationship. Meanwhile,  our  ability  to  work 
with  Pakistan  to  achieve  nonproliferation 
goals  is  eroding.  The  status  quo,  unfortu- 
nately, offers  few  incentives  for  future  co- 
operation or  restraint  by  Pakistan — or  by 
India,  whose  nuclear  and  missile  programs 
are  also  of  concern. 

We  do  not  hear  much  talk  about  that 
around  here.  The  nuclear  programs  and 
the  missile  programs  of  India  ought  to 
be  a  big  concern  of  ours  also. 

Secretary  Perry  concluded: 

If  we  succeed  in  putting  this  issue  behind 
us.  we  will  be  in  a  better  position  to  engage 
Pakistan  in  a  constructive  way  on  issues  of 
concern  to  us,  particularly  nonproliferation. 

I  ask  unanimous  consent  that  the 
letter  from  Secretary  Perry,  dated  Au- 
gust 2,  also  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Defense, 
Washington.  DC.  August  2.  1995. 
Hon.  Sam  Nunn, 

Ranking  Democrat.  Committee  on  Armed  Serv- 
ices. U.S.  Senate,  Washington.  DC. 

Dear  Senator  Nunn:  For  the  past  six 
months,  the  Administration  has  wrestled 
with  the  difficult  problem  of  trying  to  build 
a  stronger,  more  flexible  relationship  with 
Pakistan— an  important  moderate  Islamic 
democracy  in  a  troubled  region  which  has 
been  a  long-time  friend  and  has  become  a 
major  partner  in  peacekeeping  operations — 
while  promoting  the  very  important  non- 
proliferation  goals  of  the  Pressler  Amend- 
ment. 

Based  on  a  detailed  review  within  the  Ad- 
ministration and  consultations  with  Con- 
gress, the  President  has  decided  to  address 
this  matter  on  three  fronts: 

First,  he  strongly  supports  provisions  al- 
ready contained  in  the  House  and  Senate 
versions  of  the  Foreign  Aid  Authorization 
bill  that  would  permit  us  to  resume  eco- 
nomic assistance  and  limited  military  assist- 
ance affecting  clear  U.S.  interests  (including 
assistance  in  peacekeeping, 

counterterrorism    and    countemarcotics    as 
well  as  IMET). 

Second,  the  President  has  decided  to  seek 
authority,  as  provided  by  an  amendment  to 
be  proposed  by  Senator  Brown,  that  would 
release  approximately  $370  million  worth  of 
embargoed  military  equipment  purchased  by 
Pakistan  before  the  imposition  of  Pressler 
sanctions.  This  authority  would  speciflcaUy 
exclude  the  release  of  the  F-16s.  Among  the 
items  that  would  be  released  are  three  P-3C 
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Orion  maritime  patxol  aircraft,  Hari>oon 
anti-ship  missiles,  counter-mortar  radars, 
howitzers,  and  support  Idts  for  F-16s  and 
Cobra  helicopters  already  In  the  Pakistani 
inventory.  These  items  will  not  disturb  the 
conventional  arms  balance  in  South  Asia 
which  overwhelmingly  favors  India. 

Finally,  the  FYesldent  has  decided  that, 
rather  than  releasing:  the  28  F-16s  to  Paki- 
stan, he  will  seek  to  sell  them  to  a  third 
country  and  deposit  the  proceeds  of  any  sale 
in  the  Pakistan  Trust  Fund  to  reimburse,  as 
much  as  the  sale  permits.  Pakistan's  invest- 
ment in  these  aircraft. 

While  we  reco^ize  that  this  is  not  a  per- 
fect solution,  it  is,  we  believe,  the  course 
which  will  best  help  us  resolve  a  difficult 
problem  with  a  country  which  has  long:  been 
a  fMend.  This  is  an  effort  to  resolve  issues  in- 
volving: "fairness"  that  have  become  a  major 
irritant  In  our  relationship  with  Pakistan- 
it  Is  in  no  way  an  effort  to  resume  a  military 
supply  relationship.  Meanwhile,  our  ability 
to  work  with  Pakistan  to  achieve  non- 
proliferation  goals  is  eroding.  The  status 
quo,  unfortunately,  offers  few  incentives  for 
future  cooperation  or  restraint  by  Paki- 
stan—or by  India,  whose  nuclear  and  missile 
programs  are  also  of  concern.  If  we  succeed 
in  putting  this  issue  behind  us.  we  will  be  in 
a  bett«r  position  to  engage  Pakistan  in  a 
constructive  way  on  issues  of  concern  to  us, 
particularly  nonprollferation. 

The  second  aspect  of  this  three-part  ef- 
fort— embodied  in  Senator  Brown's  pending 
amendment  to  provide  authority  to  release 
the  embargoed  Pakistan  equipment  other 
than  the  F-166— may  be  coming  to  a  vote 
very  shortly.  I  urge  you  to  support  our  ef- 
forts to  resolve  this  problem  by  supporting 
Senator  Brown's  amendment  when  it  is  of- 
fered. 

Sincerely, 

William  J.  Perry. 

PmriNo  The  Release  Of  Embargoed 
Pakistani  Equipment  Into  Perspective 

The  total  package  has  a  value  of  S368  mil- 
lion—not 1700  million  as  has  been  reported. 

Although  the  P-3C  Orion  provides  a  long- 
range  offensive  capability,  three  aircraft 
would  hardly  disturb  India's  nearly  2  to  1  ad- 
vantage over  Pakistan  in  naval  systems: 

It  is  claimed  that  the  P-3s  provide  a  "le- 
thal stand  off  capability"  against  Indian 
naval  targets  as  far  south  as  Cochin:  how- 
ever, it  should  be  noted  that  because  the 
Pakistan  Navy  has  no  aircraft  carriers  (of 
which  the  Indian  Navy  has  two),  the  Paki- 
stanis would  be  unable  to  provide  fighters  to 
escort  these  slow  aircraft  when  operating  at 
such  a  great  distance  from  Karachi— thus 
leaving  them  vulnerable  to  interception  by 
either  land-based  Indian  Air  Force  fighters 
or  carrier  based  Indian  Navy  aircraft. 

It  is  incorrect  to  say  that  the  P-3C  rep- 
resent a  new  weapons  system  for  the  region 
as  the  Indian  Navy  already  has  two  squad- 
rons of  similar  maritime  patrol  aircraft  that 
Include  five  11-38  (the  Russian  version  of  the 
P-3)  and  eight  Tu-142  Bear  F  aircraft.  While 
these  aircraft  do  not  have  a  system  equiva- 
lent to  the  Harpoon,  they  do  have  equipment 
to  locate  submarines  and  are  capable  of 
launching  torpedoes. 

The  Indian  Navy  also  possesses  an  anti- 
ship  missile,  the  Sea  E^le,  which  is  similar 
to  the  Harpoon.  Although  not  capable  of 
being  launched  from  the  maritime  patrol  air- 
craft mentioned  above,  the  Indian  Sea  Elagles 
can  be  carried  on  the  Sea  Harrier  jets  and 
the  Sea  King  helicopters  which  operate  from 
India's  two  aircraft  carriers— thus  giving  the 
Indian  Navy  a  more  formidable  long-range 


strike  capability  than  that  provided  by  three 
P-3s. 

C-NITE  would  enable  Pak  Cobra  hell- 
copters  to  launch  TOW  2  anti-tank  guided 
missiles  at  night;  however,  these  19  hell- 
copters,  so  equipped,  would  hardly  offset  In- 
dia's 2  to  1  advantage  (by  over  2000  tanks) 
over  Pakistan. 

The  Pakistani  F-16s  are  already  equipped 
with  the  AN/ALRr-69  radar  warning  receiver 
and  AN/ALQ-131  electronic  counter  measures 
jamming  equipment.  These  are  defensive 
rather  than  offensive  systems.  The  ALRr-e9 
alerts  the  pilot  that  a  radar  has  "painted" 
his  aircraft;  the  ALQ-131  electronically  de- 
flects the  hostile  missile.  The  ALRr-69  and 
ALQ-131  kits  that  would  be  released  would 
enhance  the  reliability  of  these  systems 
rather  than  provide  any  new  military  capa- 
bility. 

Since  Pakistan  has  previously  received 
over  200  AIM-9L  air-to-air  missiles,  the  re- 
lease of  360  more  will  not  provide  any  new 
capability.  Furthermore,  India  will  still 
enjoy  an  almost  2  to  1  advantage  in  jet  com- 
bat aircraft  over  Pakistan  to  include  a  bet- 
ter than  2  to  1  advantage  in  aircraft  equiva- 
lent to  the  Pakistani  F-168  (i.e.,  MlG-29  and 
Mirage  2000). 

The  24  howitzers  that  would  be  released  to 
Pakistan  are  M198  155  mm  towed  howitzers. 
Given  the  fact  that  the  Indian  Army  has  over 
3000  towed  artillery  pieces  (almost  twice  the 
number  in  the  Pakistani  inventory).  24  more 
will  not  make  a  significant  difference.  It 
should  be  noted  that  during  the  nearly  five 
years  that  these  howitzers  were  embargoed, 
India  acquired  over  250  equivalent  artillery 
pieces  from  Czechoslovakia  and  Russia/ 
USSR. 

In  regard  to  MK-46  torpedoes.  Pakistan 
will  receive  parts  that  constitute  less  than 
one  operational  MK-46. 

As  for  the  2.75"  rockets,  these  constitute  a 
resupply  of  ammunition  for  one  of  the  weap- 
ons systems  on  the  Pakistani  Cobra  hell- 
copters— they  do  not  give  Pakistan  any  new 
capability. 

Brown  Amendment  Text 

Add  the  following  subparagraph  to  section 
620E  of  the  Foreign  Assistance  Act  of  1961: 

(  )  Applicability.- (a)  The  restrictions  of 
section  620E(e)  of  the  Foreign  Assistance  Act 
of  1961  shall  continue  to  apply  to  contracts 
for  the  delivery  of  F-16  aircraft  to  Pakistan. 

(b)  Notwithstanding  the  restrictions  con- 
tained in  section  620E(e).  military  equip- 
ment, technology  or  defense  services,  other 
than  F-16  aircraft,  may  be  transferred  to 
Pakistan  pursuant  to  contracts  of  cases  en- 
tered into  before  October  1,  1990. 

Impact  of  the  Brown  amendment 

The  proposed  legislation  would  authorize 
the  release  of  approximately  S368  million 
worth  of  military  equipment  purchased  by 
Pakistan  before  the  Imposition  of  Pressler 
sanctions  (1  October  1995)  but  not  delivered 
to  Pakistan  due  to  Pressler  sanctions.  Spe- 
cifically prohibited  from  release  to  Pakistan 
under  this  legislation  are  the  28  Pakistani 
F-16s.  Items  to  be  released  include: 
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P-3C  aircraft  _,_ 

Harpoon  missiles        

AIM-9t  missile  components  .... 
MIM6/Mod  2  torpedo  compo- 
nents   

Miscellaneous  Navy  items 


3 
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28 

308 
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FMF/Cash 

NA 

1 

Cash 

NA 

21 

FMF/Cash. 
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Peace  Gate  II  support  equipment, 
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Depot  engine  spares  profram 
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131,  F-100.  AU)-69.  support 
Peace  Gate  III  suppot  package 
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Spares  

Standard  support  equip- 
ment   

Peace  Gate  IV  support  pKkaie: 

En|ine  components 
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equipment 

Standard  support  equip- 
ment   

Non-standard  support 
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Other  Air  Force  items _. 
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iNmATivE  TO  Strengthen  Relations  wtfh 
Pakistan 

After  extensive  review  and  consultations 
with  Congress,  President  Clinton  has  decided 
to  support  legislation  to  permit  a  stronger 
and  more  flexible  relationship  with  Paki- 
stan, while  maintaining  the  nonprollferation 
goals  of  the  Pressler  Amendment. 

The  President's  decision  builds  on  provi- 
sions already  in  the  House  and  Senate  ver- 
sions of  the  Foreign  Aid  Authorization  bills, 
which  would  permit  the  United  States  to  re- 
sume economic  assistance  and  limited  forms 
of  military  assistance  (including  IMET. 
counternarcotics,  counterterrorism  and 
peacekeeping  assistance)  to  Pakistan. 

The  President  has  decided  to  seek  author- 
ity, as  provided  for  in  legislation  proposed  by 
Senator  Brown,  to  release  to  Pakistan  ap- 
proximately $370  million  in  military  equip- 
ment, exclusive  of  F-16s.  contracted  for  by 
Pakistan  prior  to  the  imposition  of  Pressler 
sanctions  in  October.  1990. 

This  equipment  includes  air-to-air  and 
anti-ship  missiles,  radars,  howitzers,  three 
P-3C  Orion  Aircraft,  and  support  kits  for  the 
F-16s  already  in  Pakistan's  inventory.  This 
non-strategic  equipment  does  not  have  the 
symbolism  that  the  F-16s  have  come  to  ac- 
quire in  the  region.  Release  of  this  equip- 
ment would  be  a  one-time  exemption  to  the 
Pressler  Amendment.  We  do  not  seek  repeal 
of  the  Amendment  or  a  resumed  military 
supply  relationship  with  Pakistan. 

The  President  also  decided  not  to  seek  re- 
lease of  the  28  F-16S  in  the  pipeline.  Instead, 
he  will  seek  to  sell  the  aircraft  and  return 
the  proceeds  of  any  sale  to  Pakistan,  to  re- 
imburse as  much  as  possible  of  the  S684  mil- 
lion that  Pakistan  has  expended  on  these 
aircraft. 

Putting  these  issues  behind  us  will  permit 
a  more  normal  and  productive  relationship 
between  Washington  and  Islamabad,  without 
which  real  progress  on  nonprollferation  and 
other  issues  of  importance  to  the  United 
States  will  remain  difficult. 

Finally,  in  making  his  decision,  the  Presi- 
dent stressed  the  importance  of  there  being 


no  substantial  change  in  the  status  quo  in 
Pakistan  with  regard  to  nonprollferation  is- 
sues of  concern  to  the  United  States.  In  par- 
ticular, we  expect  that  Pakistan  will  exer- 
cise restraint  in  the  nuclear  and  missile 
areas. 

Mr.  HARKIN.  On  July  28,  to  the  Na- 
tional Press  Club,  Secretary  of  State 
Christopher  responds  to  a  question. 
This  gets  to  the  heart  of  the  arguments 
made  by  the  Senator  from  Ohio  and  the 
Senator  from  Michigan  about  the  so- 
called  evidence  that  justifies  the  imi)o- 
sitions  of  sanctions. 

Here  was  the  question: 

Will  the  Clinton  aoministration  order  addi- 
tional sanctions  against  China  for  supplying 
missile  technology  to  Pakistan  and  Iran? 

Secretary  Cptristopher.  As  I  mentioned 
in  my  remarks,  we  are  concerned  about  pro- 
liferation issues,  and  we  are  certainly  con- 
cerned about  it  as  they  relate  to  South  Asia. 
We  monitor  it  very  carefully  and  very  close- 
ly. 

At  the  present  time,  although  there  is  a 
fairly  large  body  of  evidence,  we  do  not 
think  there  is  the  evidence  there  that  would 
justify  the  imposition  of  sanctions. 

I  ask  unanimous  consent  that  that  be 
printed  in  the  Record,  also. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ADDRESS    BY    SECRETARY    OF    STATE    WARREN 

Christopher  on  U.S.  National  Interest  in 

THE  Asia-Pacific  Region,  National  Press 

Club,  Washington,  DC,  July  28.  1995 

Question.  Will  the  Clinton  Administration 

order  additional  sanctions  against  China  for 

supplying   missile   technology    to   Pakistan 

and  Iran? 

Secretary  Christopher.  As  I  mentioned  in 
my  remarks,  we  are  concerned  about  pro- 
liferation issues,  and  we  are  certainly  con- 
cerned about  it  as  they  relate  to  South  Asia. 
We  monitor  It  very  carefully  and  very  close- 
ly. 

At  the  present  time,  although  there  is  a 
fairly  large  body  of  evidence,  we  do  not 
think  there  is  the  evidence  there  that  would 
justify  the  imposition  of  sanctions.  But  I 
want  to  assure  all  that  we  feel  an  obligation 
to  keep  this  matter  carefully  under  review 
and  to  follow  and  comply  with  the  law  in 
this  regard. 

Mr.  HARKIN.  Again,  I  want  to  point 
out  that  under  the  missile  technology 
Control  Regime,  which  has  been  talked 
about  by  the  Senator  from  Michigan 
and  the  Senator  from  Ohio,  even  under 
that,  even  if  MTCR  sanctions  were  im- 
posed tomorrow,  all  of  the  items  in  the 
Brown  amendment  could  still  go  to 
Pakistan,  because  MTCR  violations 
only  prohibited  new  licenses  to  Paki- 
stan and  China.  These  items  were  al- 
ready licensed  In  the  1980's. 

Again.  Mr.  President,  there  is  a  lot  of 
talk  about  Pakistan  not  admitting  cer- 
tain things.  I  think  the  Senator  from 
Colorado  answered  that  quite  ade- 
quately. 

Again  I  would  just  ask  a  question: 
Has  India  ever  admitted  that  they  have 
a  nuclear  weapon?  We  know  that  they 
detonated  one  in  1974.  Has  India  ever 
admitted  that  they  have  a  nuclear 
weapon?  If  not.  are  they  lying  to  us, 
also? 


I  think  that  is  enough  of  that.  Mr. 
President,  I  want  to  close  my  remarks 
by  pointing  out  that  Pakistan  has  al- 
ways gone  the  extra  mile  to  try  to  get 
a  reasonable  solution  and  compromise 
in  that  part  of  the  world  with  India. 
Let  us  keep  in  mind  what  we  are  talk- 
ing about  here.  We  have  India,  a  large 
nation  with  981  million  people,  con- 
fronting Pakistan,  a  small  country 
with  only  about  125  million  people.  We 
have  to  kind  of  keep  that  in  context. 

I  want  to  review  for  my  colleagues 
some  of  the  proposals  that  Pakistan 
has  put  forward,  going  back  over  20 
years.  First  of  all,  Pakistan  proposed 
to  establish  a  nuclear-weapons-free 
zone  in  south  Asia  in  1974. 

In  1978,  they  proposed  to  issue  a  joint 
Indo-Pakistan  declaration  renouncing 
the  acquisition  and  manufacturing  of 
nuclear  weapons. 

In  1979,  they  proposed  to  have  mutual 
insi)ections  by  India  and  Pakistan  of 
nuclear  facilities. 

Also  in  1979,  they  proposed  simulta- 
neous adherence  to  the  Non-Prolifera- 
tion  Treaty  by  India  and  Pakistan. 

Again  in  1979,  they  proposed  to  en- 
dorse a  simultaneous  acceptance  of 
full-scope  international  atomic  energy 
safeguards  and  to  have  the  IAEA  do  in- 
spections. 

They  proposed,  also  in  1987.  an  agree- 
ment oq  a  bilateral  or  regional  nuclear 
test  ban  treaty. 

In  1991.  Pakistan  proposed  to  com- 
mence a  multilateral  conference  on  the 
question  of  nuclear  proliferation  in 
south  Asia. 

A  couple  years  ago,  they  proposed  to 
create  a  missile-free  zone  in  all  of 
south  Asia. 

Pakistan  has  proposed  all  this.  What 
is  the  stumbling  block?  India  will  not 
accept  any  of  these.  They  are  the  ones 
that  have  said  "no"  to  all  of  these  pro- 
posals. Yet,  we  are  the  ones  that  are 
sticking  it  to  Pakistan.  I  do  not  under- 
stand this  at  all.  It  seems  to  me  that 
this  is  the  kind  of  regime  that  we  want 
in  south  Asia.  We  ought  to  be  behind 
these  proposals,  and  we  ought  to  be 
using  our  influence  with  India  and 
other  countries  in  that  area  to  agree 
with  Pakistan,  to  sit  down  and  nego- 
tiate these  proposals,  which  were  made 
in  good  faith  by  Pakistan. 

Last.  Mr.  President,  two  quotes,  first 
by  President  Clinton,  April  11,  1995: 

I  don't  think  what  happened  was  fair  to 
Pakistan  in  terms  of  the  money  ...  I  don't 
think  it  is  right  for  us  to  keep  the  money 
and  the  equipment.  That  is  not  right.  And  I 
am  going  to  try  to  find  a  resolution  to  it.  I 
don't  like  this. 

President  Clinton,  April  II.  1995. 
That  is  exactly  what  the  Brown  amend- 
ment does. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BRO'WN.  Mr.  President,  I  yield  to 
the  Senator  from  Iowa  2  additional 
minutes. 

Mr.  HARKIN.  Mr.  President,  the 
President    is    supporting    the    Brown 


amendment  because  it  reflects  exactly 
what  President  Clinton  said  April  11. 

On  the  same  date.  Prime  Minister 
Bhutto  said: 

The  Pressler  amendment  has  been  a  dis- 
incentive for  a  regional  solution  to  the  pro- 
liferation issue. 

April  11,  1995,  Prime  Minister  Bhutto. 

Mr.  President,  it  is  time  to  put  this 
behind  us.  It  is  time  for  fairness  and 
equity.  It  is  time  to  recognize  that  if 
we  want  to  support  the  democratic 
forces  in  Pakistan,  if  we  want  to  give 
Prime  Minister  Bhutto  the  support  she 
needs  to  consolidate  the  prodemocracy 
forces  in  Pakistan,  then  we  have  to  put 
this  behind  us. 

This  will  do  more  to  help  promote  a 
regional  solution  to  these  problems 
than  anything  else  we  can  do. 

It  is  simply  a  question  of  fairness  and 
equity.  I  hope  that  the  vote  will  be 
overwhelming,  overwhelming  in  favor 
of  the  Brown  amendment.  Let  Pakistan 
know  we  will  not  turn  our  backs  on 
Pakistan  after  all  of  these  years  of 
friendship  and  support  that  Pakistan 
has  given  to  us. 

I  yield  back  whatever  time  is  remain- 
ing. I  thank  the  Senator  from  Colorado 
for  his  leadership  on  this. 

Mr.  GLENN.  Mr.  President.  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Illinois,  Senator  Simon. 

Mr.  SIMON.  Mr.  President,  I  will  vote 
against  the  Brown  amendment,  though 
I  agree  with  much  of  what  my  col- 
league from  Iowa  has  to  say.  I  will  vote 
against  any  weapons  in  any  amend- 
ment that  go  to  Pakistan  or  India  or 
China  until  we  get  this  nuclear  thing 
worked  out. 

Many  of  the  things  that  Senator 
Harkin  says  are  correct:  for  example, 
Pakistan  and  India,  Pakistan  suggest- 
ing that  they  have  mutual  inspection 
of  nuclear  facilities  and  so  forth.  The 
difficulty  is  India  also  fears  China. 
There  has  to  be  a  tripartite  agreement. 
I  think  that  necessarily  means  United 
States  leadership  working  together 
with  Russia  to  bring  that  about. 

There  is  no  question  Pakistan  has 
some  legitimate  grievances.  We  ought 
to  get  those  worked  out.  I  think  the 
Feinstein  amendment  that  is  going  to 
be  coming  along  shortly  will  help  to 
move  in  that  direction. 

We  want  to  maintain  friendship  with 
Pakistan.  Pakistan  has  moved  from  a 
dictatorship  to  a  functioning  democ- 
racy. Like  all  functioning  democracies, 
it  has  problems.  We  ought  to  be  work- 
ing with  Pakistan  more  closely. 

However,  I  do  not  think  we  ought  to 
be  sending  weapons  to  any  one  of  the 
three  parties,  who  now  have  the  great- 
est nuclear  threat,  I  think,  anywhere 
in  the  world. 

I  think  it  would  be  a  mistake  to  ap- 
prove the  Brown  amendment. 

Mr.  GLENN.  How  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from 
Ohio  that  his  side  has  15  minutes. 
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Mr.  GLENN.  I  yield  3  minutes  to  Sen- 
ator Levin. 

Mr.  LEVIN.  I  thank  the  Chair  and  my 
friend  from  Ohio. 

Mr.  President,  the  Brown  amendment 
moves  us  in  the  opposite  direction  of 
trying  to  restrain  missile  proliferation. 
We  have  a  law  on  our  books  and  It  says 
that  where  there  is  a  determination 
that  a  transfer  of  a  missile  with  a  cer- 
tain range  and  payload  has  been  made 
that  we  will  then  impose  sanctions. 

There  is  a  large  body  of  evidence.  It 
is  up  on  the  fourth  floor.  We  have  had 
three  briefings.  The  briefers  left  the 
material  for  us  to  look  at.  It  is  right 
there,  a  couple  floors  above  us,  for  any 
of  us  to  look  at,  to  see  whether  or  not 
each  of  us  are  satisfied  that,  in  fact,  a 
missile  of  a  certain  range  and  payload 
in  excess  of  the  missile  technology  con- 
trol regime  has  been  transferred  from 
China  to  Pakistan.  Under  American 
law,  if  that  occurs,  sanctions  are  sup- 
posed to  be  imposed. 

Now,  what  the  Brown  amendment 
does  is  take  us  in  the  opposite  direc- 
tion. It  would  have  us  amend  Pressler. 
to  then  allow  for  the  transfer  of  signifi- 
cant military  equipment  to  Pakistan. 

Instead  of  looking  at  this  evidence 
and  deciding  whether  or  not  it  proves 
incontrovertible  that  there  ha.s  been  a 
transfer  of  missiles  in  excess  of  the 
range  and  payload  that  is  provided  for 
in  the  missile  technology  control  re- 
gime which  we  have  incorporated  in 
our  law,  the  amendment  before  the 
Senate  would  say  that  still  could 
apply,  but  we  will  move  in  exactly  the 
opposite  direction. 

This  amendment  makes  a  mockery — 
if  it  passes  this  Senate— will  make  a 
mockery  of  our  efforts  to  restrain  the 
proliferation  of  missiles.  That  is  the 
issue  before  the  Senate.  It  is  American 
law.  American  law  says  if  there  is  a 
transfer  of  a  missile  or  missiles  that 
meet  certain  tests,  sanctions  will  be 
imposed. 

I  do  not  think  we  can  in  good  con- 
science say  that  we  are  fighting  the 
proliferation  of  missiles  if  we  ignore 
that  evidence  two  floors  above  us,  if  we 
do  not  take  the  time  to  at  least  look  at 
that  evidence  two  floors  above  us,  and 
instead  of  acting  on  it.  whatever  our 
conclusions  are,  under  American  law, 
we  move  in  exactly  the  opposite  direc- 
tion, amend  Pressler,  allow  for  the 
transfer  of  military  equipment  which 
otherwise  could  not  be  transferred. 
That  is  the  issue  before  this  Senate. 

I  hope  we  will  adopt  the  Feinstein 
amendment,  which  will  provide  that 
any  appropriate  funds  that  are  owed  to 
Pakistan  that  they  have  given  to  us, 
whatever  is  equitable,  be  returned  to 
Pakistan,  without  trashing  the  missile 
technology  control  regime. 

I  thank  the  Chair. 

Mr.  BROWN.  Mr.  President.  I  yield 
myself  2  minutes. 

Mr.  President,  I  want  to  deal  with  an 
aspect  of  this  that  I  think  is  a  fun- 


damental problem  because  we  have  not 
addressed  it.  and  maybe  we  have  not 
addressed  it  for  a  good  reason. 

This  amendment  is  about  fairness 
and  about  the  inequity  of  keeping  both 
their  money  and  their  arms.  I  think 
Americans  will  respond  strongly  to 
that.  They  understand  it,  and  would  be 
outraged  at  any  retailer  who  did  the 
same  thing  or  anyone  who  signed  con- 
tracts to  sell  as  well. 

Other  Members  have  brought  up  sig- 
nificant issues  and  concerns  about 
arms  in  Southeast  Asia.  That  is  appro- 
priate, and  they  should,  and  it  ought  to 
be  a  concern.  It  is  why  I  made  sure 
with  the  adoption  of  this  amendment 
that  very  strong  sanctions  stay  in 
place  that  send  a  clear  message  that 
Pakistan  is  paying  a  price  for  having 
developed  weapons. 

Mr.  President,  the  aspect  of  this  that 
needs  Members'  attention  is  this:  We 
have  sanctions  that  will  sanction  Paki- 
stan for  developing  nuclear  weapons, 
but  we  do  not  have  sanctions  that  will 
sanction  India  for  developing  nuclear 
weapons.  They  are  two  nations,  side  by 
side. 

The  fact  is,  Pakistan's  program  lit- 
erally came  about  in  part  because  India 
was  Pakistan's  adversary  and  India  de- 
veloped nuclear  weapons.  We  cannot  ig- 
nore that  when  you  think  about  trying 
to  solve  this  problem. 

There  has  been  a  lot  of  concern 
raised  about  missiles.  That  is  a  valid 
concern.  I  think  we  need  to  do  more  in 
that  area. 

Mr.  President,  you  cannot  talk  about 
it  in  a  vacuum.  The  fact  is,  Pakistan 
developed  their  program  after  India  de- 
veloped weapons,  and  there  are  strong 
indications  that  the  potential  of  Paki- 
stan's missiles,  if  they  have  them  and 
if  they  uncrate  them,  is  somewhat 
similar  to  what  the  potential  of  the  In- 
dian missiles  are.  If  anything.  India 
has  stronger  missiles. 

You  cannot  talk  about  this  in  a  vacu- 
um. If  you  do  talk  about  it  in  a  vacuum 
and  you  think  about  it  in  a  vacuum, 
you  are  doomed  to  failure.  We  want  a 
nonproliferation  program  that  works, 
that  is  effective. 

The  PRESIDING  OFFICER.  The  2 
minutes  of  the  Senator  has  expired. 

Mr.  BROWN.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

Mr.  HARKIN.  Mr.  President.  I  want 
to  respond,  perhaps,  to  my  colleague 
from  Illinois  who  talked  about  the 
weapons  going  to  Pakistan.  I  have 
looked  over  the  list  of  the  items  that 
are  going.  I  thought  I  might,  just  for 
the  Record,  point  out  what  some  peo- 
ple have  said  about  these  items.  All  of 
the  experts  agree,  it  will  not  in  any 
way  upset  the  regional  balance. 

Steve  Cohen  is  the  director  of  pro- 
gram in  arms  control,  disarmament 
and  international  security  at  the  Uni- 
versity of  Illinois.  He  said. 


In  terms  of  the  regional  military  balance. 
I  don't  think  that  the  release  of  this  mili- 
tary equipment  .  .  .  will  have  .  .  .  significant 
impact  on  the  balance  one  way  or  the  other. 

George  Tanham,  who  was  a  vice 
president  of  the  Rand  Corp.,  says,  "I 
agree."  He  said: 

In  fact,  there  is  no  balance  now.  India 
dominates  so  strongly.  They  have  twice  as 
large  an  army  as  Pakistan,  twice  as  larg-e  an 
Air  Force,  twice  as  lar^e  a  Navy,  twice  as 
many  tanks,  twice  as  many  airplanes.  •  *  * 
India  has  overwhelming  strength. 

So  this  small  amount  of  equipment 
will  not  upset  any  balance.  All  of  the 
experts  basically  agree  that  this 
amount  of  items  that  we  are  sending 
over  there  would  not  in  any  way  upset 
that  regional  balance. 

James  Clad,  professor  at  Georgetown 
University  said: 

They  offer  for  Pakistan  'exactly  as  Dr. 
Tanham  pointed  out,  an  equalizing  hand  in 
trying  to  somehow  correct  the  subcontinen- 
tal mismatch  of  conventional  weaponry  ca- 
pability and  geographical  reality." 

So,  again,  I  have  gone  over  this  list. 
I  do  not  know  if  anyone  has  ever  put  it 
in  the  Record.  But  of  the  military 
equipment,  adding  to  about  $368  mil- 
lion, the  biggest  items  are  three  P-C3 
aircraft,  four-engine  turboprop  air- 
craft. They  are  very  slow  aircraft. 
They  do  not  have  the  capability  in  any 
way  to  threaten  India,  and  I  would  be 
glad  to  get  into  a  discussion  with  any- 
one if  they  would  like  to  discuss  that. 

I  want  to  make  sure  this  is  in  the 
Record.  I  ask  unanimous  consent  a  list 
of  the  items  be  printed  in  the  Record 
and  also  a  description  of  these  items  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Putting  the  Release  of  Embargoed 

Pakistani  Equipment  Lnto  Perspective 
The  total  package  has  a  value  of  $368  mil- 
lion—not J700  million  as  haa  been  reported. 

Although  the  P-3C  Orion  provides  a  long- 
range  offensive  capability,  three  aircraft 
would  hardly  disturb  India's  nearly  2  to  1  ad- 
vantage over  Pakistan  in  naval  systems: 

It  is  claimed  that  the  P-3s  provide  a  "le- 
thal stand  off  capability"  against  Indian 
naval  targets  as  far  south  as  Cochin;  how- 
ever, it  should  be  noted  that  because  the 
Pakistan  Navy  has  no  aircraft  carriers  (of 
which  the  Indian  Navy  has  two),  the  Paki- 
stanis would  be  unable  to  provide  fighters  to 
escort  these  slow  aircraft  when  operating  at 
such  a  great  distance  from  Karachi— thus 
leaving  them  vulnerable  to  interception  by 
either  land-based  Indian  Air  Force  fighters 
or  carrier  based  Indian  Navy  aircraft. 

It  is  incorrect  to  say  that  the  P-3C  rep- 
resent a  new  weapons  system  for  the  region 
as  the  Indian  navy  already  has  two  squad- 
rons of  similar  maritime  patrol  aircraft  that 
include  five  11-38  (the  Russian  version  of  the 
P-3)  and  eight  Tu-142  Bear  F  aircraft.  While 
these  aircraft  do  not  have  a  system  equiva- 
lent to  the  Harpoon,  they  do  have  equipment 
to  locate  submarines  and  are  capable  of 
launching  torpedoes. 

The  Indian  Navy  also  possesses  an  anti- 
ship  missile,  the  Sea  Eagle,  which  is  similar 
to  the  Harpoon.  Although  not  capable  of 
being  launched  from  the  maritime  patrol  air- 
craft mentioned  above,  the  Indian  Sea  Eagles 
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can  be  carried  on  the  Sea  Harrier  jets  and  the 
Sea  King  helicopters  which  operate  from  In- 
dia's two  aircraft  carriers— thus  giving  the 
Indian  Navy  a  more  formidable  long-range 
strike  capability  than  that  provided  by  three 
P-3s. 

C-NITE  would  enable  Pak  Cobra  heli- 
copters to  launch  TOW  2  anti-tank  guided 
missiles  at  night;  however,  these  19  heli- 
copters. 80  equipped,  would  hardly  offset  In- 
dia's 2  to  1  advantage  (by  over  2000  tanks) 
over  Pakistan. 

The  Pakistani  F-16s  are  already  equipped 
with  an  AN/ALR-69  radar  warning  receiver 
and  AN/ALQ-131  electronic  counter  measures 
jamming  equipment.  These  are  defensive 
rather  than  offensive  systems.  The  ALRr-69 
alerts  the  pilot  that  a  radar  has  "painted" 
his  aircraft;  the  ALQ-131  electronically  de- 
fiects  the  hostile  missile.  The  ALR-69  and 
ALQ-131  kits  that  would  be  released  would 
enhance  the  reliability  of  these  systems 
rather  than  provide  any  new  military  capa- 
bility. 

Since  Pakistan  has  previously  received 
over  200  AIM-9L  air-to-missiles,  the  release 
of  360  more  will  not  provide  any  new  capabil- 
ity. Furthermore,  India  will  still  enjoy  an  al- 
most 2  to  1  advantage  in  jet  combat  aircraft 
over  Pakistan  to  include  a  better  than  2  to  1 
advantage  in  aircraft  equivalent  to  the  Paki- 
stani F-16s  (i.e..  MiG-29  and  Mirage  2000). 

The  24  howitzers  that  would  be  released  to 
Pakistan  are  M198  155  mm  towed  howitzers. 
Given  the  fact  that  the  Indian  Army  has  over 
3000  towed  artillery  pieces  (almost  twice  the 
number  in  the  Pakistani  Inventory).  24  more 
will  not  make  a  significant  difference.  It 
would  be  noted  that  during  the  nearly  five 
years  that  these  howitzers  were  embargoed. 
India  acquired  over  250  equivalent  artillery 
pieces    from    Czechoslovakia    and    Russia 

USSR. 

In  regard  to  MK-47  torpedoes,  Pakistan 
will  receive  part  that  constitute  less  that 
one  operational  MK-46. 

As  for  the  2.75"  rockets,  these  constitute  a 
resupply  of  anununition  for  one  of  the  weap- 
ons systems  on  the  Pakistani  Cobra  heli- 
copters—they do  not  give  Pakistan  any  new 
capability. 

MILITARY  EQUIPMENT  (LESS  F-16  AIRCRAFT)  PURCHASED 
BY  PAKISTAN  BUT  NOT  DELIVERED  DUE  TO  PRESSLER 
SANCTIONS 
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Mr.  HARKIN.  Mr.  President,  I  would 
just  point  out  that,  griven  the  over- 
whelming superiority  of  India  in  this 
case,  the  small  amount  of  items  we  are 
sending  over  in  no  way  upsets  the  re- 
gional balance  whatsoever.  Keep  in 
mind  again:  India,  at  981  million  peo- 
ple; Pakistan.  125  million  people.  The 
imbalance  is  already  there  on  India's 
side. 

It  is  interesting  to  note  in  all  this  de- 
bate, we  talk  about  MTCR  sanctions  on 
Pakistan  but  no  one  is  trying  to  put 
the  sanctions  on  China.  I  make  that 
note  for  the  record. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Who  yields  time?  The  Chair  recog- 
nizes the  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  California.  I  would  like  to  make 
one  remark.  For  those  who  were  not  at 
the  briefing  yesterday — most  of  the 
Senate,  by  far;  we  had  just  a  few  up  in 
S-407 — I  urge  people  to  go  up  and  look 
at  the  chart,  look  at  the  information 
we  retained.  It  is  available  in  S-407 
right  now.  You  could  look  at  it  before 
you  come  to  the  floor  to  vote.  I  yield  to 
the  Senator  from  California. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
want  to  tell  you  how  I  look  at  this.  If 
one  were  to  take  the  top  trouble  spots 
of  the  world  and  say  which  are  most 
likely  to  have  a  nuclear  confrontation, 
I  would  have  to  name  India  and  Paki- 
stan as  one  of  the  top  two. 

So  what  are  we  doing?  We  are  adding 
to  the  arsenal  of  one  of  those  two  coun- 
tries at  a  very  sensitive  time,  at  a  time 
which  is  a  few  months  before  a  general 
election  in  India,  when  flames  of  ha- 
tred between  the  two  countries  are  now 
being  fanned  by  politicians  on  both 
sides  of  the  India-Pakistani  border.  We 
are  taking  this  time  and  we  are  send- 
ing several  hundred  million  dollars 
worth  of  equipment. 

The  P-3C  aircraft  capable  of  sophisti- 
cated surveillance;  the  28  Harpoon  mis- 
siles capable  of  air-to-surface  or  sur- 
face-to-surface launch;  360  AIM-9L  sur- 
face-to-air missiles;  135  TOW-2  missile 
launchers;  spare  parts  for  F-16"s,  and 
other  sophisticated  equipment,  and  we 
are  launching  that  into  the  middle  of 
this  situation. 

I  heard  the  same  experts  testify. 
None  of  them  could  answer  the  ques- 


tion, "What  does  India  do,  then?"  That 
seems  to  me  to  be  the  central  question. 

I  will  tell  you  what  I  think  India 
does.  I  think  India  deploys  the  Prithvi 
missile.  That  certainly  changes  the 
balance  in  the  area,  if  it  happens.  And 
that  is  a  very  likely  result  of  what  we 
are  doing  here  today. 

Is  Pakistan  a  friend?  Yes.  Has  Paki- 
stan been  helpful  in  a  number  of  dif- 
ferent pursuits?  Yes. 

I  say  there  is  a  way  we  can  say  thank 
you  in  an  amendment  which  some  of  us 
will  offer  following  this  amendment, 
that  will  take  what  I  consider  to  be  the 
good  parts  of  the  Brown  amendment, 
the  economic  help,  the  military 
networking,  the  antiterrorism  help, 
the  antinarcotic  help,  and  also  carry 
with  it  a  sense  of  the  Senate  that  will 
say,  the  honorable  thing  and  the  fair 
thing  for  us  to  do  is  sell  the  F-16's, 
repay  the  money  to  Pakistan,  and  pro- 
vide whatever  equity  requires.  That  is 
the  right  thing  to  do.  That  is  some- 
thing that  is  not  going  to  change  the 
balance  of  power. 

So,  I  believe  very  strongly  that  the 
Brown  amendment  is  a  mistake.  I  have 
had  three  security  briefings.  Those 
briefings  run  directly  counter  to  state- 
ments made  by  Pakistan.  Let  me  tell 
you  what  they  run  directly  counter  to. 

'"We  are  a  very  responsible  country 
and  we  do  not  believe  in  the  prolifera- 
tion of  nuclear  weapons."  That  is  not 
true.  That  was  a  statement  made  by 
the  Pakistani  Foreign  Minister  in  1994. 
It  is  simply  not  true. 

"I  want  to  say  categorically  and  fi- 
nally that  Pakistan  has  not  made  nu- 
clear weapons.  Pakistan  does  not  in- 
tend to  make  nuclear  weapons."  The 
Pakistani  Foreign  Minister,  1994.  That 
statement  is  categorically  untrue. 

"We  have  made  a  sovereign  decision 
not  to  produce  nuclear  weapons." 
Again,  a  foreign  ministry  spokesman — 
untrue. 

"We  have  not  detonated  one,  nor 
have  we  got  nuclear  weapons.  Being  a 
responsible  state  and  state  committed 
to  nonproliferation,  we  in  Pakistan, 
through  five  successive  governments, 
have  taken  a  policy  decision  to  follow 
a  peaceful  nuclear  program." 

I  do  not  believe,  based  on  three  clas- 
sified briefings,  that  these  statements 
are  true  and  correct.  Therefore,  I  be- 
lieve it  is  a  mistake  in  judgment  to  add 
to  the  proliferation  in  the  area  by  put- 
ting sophisticated  weaponry  in  the 
hands  of  one  of  these  countries  at  a 
time  where  there  is  a  very  sensitive 
and  very  difficult  situation  between 
the  two  countries. 

I  yield  my  time. 

Mr.  HARKIN.  May  I  ask  the  Senator 
to  yield? 

Mr.  BROWN.  I  yield  to  the  Senator 
from  Iowa  2  additional  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

Mr.  HARKIN.  Mr.  President,  surely 
the  Senator  from  California  does  not 
want  to  imply  in  any  way  that  the  arti- 
cles on  this  list  add  one  iota  to  any  nu- 
clear capability  of  Pakistan?  That  is 
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simply — that  belies  common  sense.  You 
can  look  at  the  list.  There  is  nothing 
on  there  that  has  anything  to  do  with 
nuclear  proliferation  or  nuclear  weap- 
onry. Talk  about  a  P-3C  aircraft  as 
being  some  kind  of  offensive  aircraft?  I 
happen  to  have  flown  in  P-3  aircraft.  It 
is  a  four-engine  turbo-prop,  basically 
built  as  an  antisubmarine  reconnais- 
sance aircraft.  The  fact  is  that  India 
already  has  two  squadrons  of  similar 
type  of  patrol  aircraft.  I  also  point  out 
that  India  has  two  aircraft  carriers 
which  Pakistan  does  not  have. 

They  talk  about  the  P-3  aircraft 
being  able  to  penetrate  and  go  as  far 
south  as  Cochin  in  India.  The  fact  is 
that  it  would  have  to  do  so  without  any 
fighter  escorts  whatsoever.  This  is  a 
very  slow  airplane.  India  could  shoot 
that  thing  down  in  a  minute. 

So  the  arguments  made  by  the  Sen- 
ator from  California  I  find  are  just  off 
the  mark  because  this  in  no  way  dis- 
rupts any  balance  or  in  any  way  adds 
to  any  kind  of  nuclear  capability  what- 
soever. 

I  yield  back  any  time  I  may  have. 

Mr.  GLENN.  Mr.  President,  I  yield  to 
the  Senator  from  Massachusetts  2  min- 
utes. 

Before  of  I  yield,  I  yield  myself  such 
time  as  I  may  require. 

I  would  just  add  that  a  good  part  of 
this  package  is  F-16  parts  to  keep  the 
F-16's  flying.  They  are  a  nuclear  deliv- 
ery system.  That  is  the  part  of  this 
that  is  very  critical. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  Senator  from  Ohio. 

Mr.  President.  I  believe  the  amend- 
ment of  the  Senator  from  Colorado  is  a 
great  mistake.  The  question  is  really  a 
very  simple  question.  Why  would  you 
relax  sanctions  that  were  put  in  place 
because  of  one  proliferation  problem  at 
the  exact  moment  when  Pakistan  is  in- 
volved in  another  proliferation  issue? 
Every  one  of  us  understands  the  reality 
from  briefings  and  otherwise  about  the 
M-11  controversy.  In  1989.  Pakistan 
knew  exactly  what  the  sanctions  would 
be  and  exactly  what  the  results  would 
be  with  respect  to  a  continued  nuclear 
development  program,  and  they  knew 
in  1995  what  the  consequences  would  be 
of  pursuing  ballistic  missiles.  They 
have  done  both.  We  know  they  have 
done  both. 

So,  if  we  send  a  message  that  we  are 
willing  to  undo  the  sanctions  on  the 
first  proliferation  issue,  we  are  making 
it  very  clear  that  the  second  prolifera- 
tion issue  does  not  matter  at  all,  I 
think.  It  is  really  that  simple.  And 
when  you  couple  that  with  what  the 
Senator  from  Ohio  just  said  with  re- 
spect to  the  nuclear  delivery  capacity 
and  the  type  of  weapons  being  sent,  it 
is  a  mistake. 

The  Senator  from  California  is  abso- 
lutely correct.  There  is  a  matter  of  eq- 


uity here.  It  is  unfair  for  the  United 
States  to  hold  onto  money  which  they 
delivered  for  products.  So,  obviously, 
we  ought  to  rectify  that  as  a  matter  of 
fairness  and  as  a  matter  of  proper  judg- 
ment and  proi)er  relationships,  and  we 
need  to  cooperate  with  Pakistan.  There 
is  much  we  have  in  common  and  that 
we  want  to  work  on.  But  it  would  be  an 
enormous  mistake.  We  do  not  have  a 
relationship  with  India  with  respect  to 
the  selling  of  weapons.  And  we  have  al- 
ways had  a  certain  tension  over  West- 
em  nuclear  program  proliferations. 

We  must  hold  the  line  on  the  ques- 
tion of  people  who  break  the  law  when 
we  say  that  there  will  be  a  certain  set 
of  sanctions  if  certain  actions  are 
taken  and,  notwithstanding  those 
warnings,  those  actions  are  taken.  To 
do  anything  less  than  that  would  make 
a  mockery  of  nonproliferation  efforts. 

I  thank  the  Senator  from  Ohio. 

Mr.  BIDEN.  Mr.  President,  I  rise  in 
strong  opposition  to  the  amendment  of 
the  senior  Senator  from  Colorado. 

I  am  deeply  concerned  about  the  sig- 
nal that  adoption  of  this  amendment 
would  send  to  the  rest  of  the  world, 
particularly  to  the  numerous  countries 
with  nuclear  ambitions.  The  effect  of 
allowing  the  proposed  transfer  of  so- 
phisticated military  equipment  and  the 
resumption  of  economic  aid  would  be 
to  legitimize  Pakistan's  nuclear  pro- 
gram. 

The  issue  here  is  much  larger  than 
just  Pakistan  and  the  military  equip- 
ment they  want  to  take  delivery  of— it 
is  about  the  credibility  of  our  entire 
nuclear  non-proliferation  policy. 

The  proposal  before  us  rewards  a 
country  that  repeatedly  lied  to  us 
about  its  nuclear  ambitions.  It  tells 
other  would-be  nuclear  states  that 
there  is  no  price  to  be  paid  for  seeking 
the  most  destabilizing  weapon  a  coun- 
try can  acquire. 

Mr.  President,  I  want  to  make  clear 
my  view  that  Pakistan  was  a  valuable 
ally  in  resisting  the  Soviet  occupation 
of  neighboring  Afghanistan.  In  the 
course  of  our  common  fight  against  So- 
viet expansionism,  we  forged  a  strate- 
gic relationship  that  served  both  of  our 
countries. 

But,  Mr.  President,  the  Soviet  threat 
was  not  the  sole  concern  in  our  deal- 
ings with  Pakistan  in  the  1980s. 
Throughout  this  period,  this  body  re- 
peatedly expressed  its  concerns  regard- 
ing Pakistan's  nuclear  program.  It  is 
instructive  to  examine  the  record,  be- 
cause what  many  people  forget  is  that 
at  the  time  we  were  given  ironclad  as- 
surances that  Pakistan  was  not  pursu- 
ing nuclear  capability. 

In  fact,  the  Reagan  administration 
told  us  that  if  we  did  not  amply  supply 
Pakistan  with  military  hardware,  then 
we  would  be  encouraging  it  to  pursue 
the  nuclear  option.  Thus,  high  levels  of 
assistance  to  Pakistan  became  an  inte- 
gral part  of  our  nuclear  nonprolifera- 
tion policy. 


\\'ell,  Mr.  President,  we  supplied 
Pakistan  with  over  $4  billion  in  mili- 
tary and  economic  aid  during  the 
eighties,  and  I  must  say  that  I  have  yet 
to  see  any  evidence  that  massive  Amer- 
ican aid  in  any  way  deterred  Paki- 
stan's nuclear  program. 

One  could  argue  that  our  assistance 
had  the  opposite  effect.  It  freed  up  re- 
sources which  would  otherwise  have 
been  used  for  conventional  defenses. 
And  in  fact,  if  you  piece  together  the 
evidence,  you  will  find  that  Pakistan's 
greatest  nuclear  strides  correspond 
with  the  highest  levels  of  American 
aid.  This  can  only  lead  you  to  conclude 
that  we  helped  to  underwrite  the  Paki- 
stani bomb. 

The  proposal  which  is  before  us  today 
at  the  request  of  the  Clinton  adminis- 
tration strikes  me  as  suffering  from 
the  same  flawed  logic  as  those  ad- 
vanced during  the  Reagan  and  Bush  ad- 
ministrations. In  exchange  for  easing 
the  Pressler  ban,  we  are  getting  abso- 
lutely nothing  to  address  our  non-pro- 
liferation concerns:  No  rollback,  no 
freeze,  not  even  a  pause.  The  support- 
ers of  this  amendment  want  to  lavLsh 
Pakistan  with  destabilizing  conven- 
tional weapons  while  that  country  pro- 
ceeds full  throttle  with  its  nuclear  pro- 
gram. 

The  Pressler  amendment  unambig- 
uously states  that  no  assistance  can  be 
supplied  to  Pakistan  unless  the  Presi- 
dent certifies  that  Pakistan  does  not 
possess  a  nuclear  explosive  device.  It  is 
unambiguous.  It  does  not  allow  for  any 
fudging.  And  fudging  is  what  the 
Brown  amendment  amounts  to. 

The  proposed  transfer  of  military 
hardware  not  only  contradicts  the 
Pressler  ban,  it  also  fails  to  meet  the 
standards  of  the  licensing  policy  for 
commercial  military  sales  to  Pakistan. 
I  might  add  that  many  in  Congress 
strenuously  objected  to  the  Bush  ad- 
ministration's decision  to  license  com- 
mercial sales  in  the  first  place.  Under 
that  policy,  any  equipment  which 
could  upgrade  Pakistan's  military  ca- 
pability is  to  be  denied  a  license.  By 
the  administration's  own  admission, 
many  of  the  items  they  want  to  trans- 
fer now  would  be  denied  a  license  ac- 
cording to  this  standard. 

There  you  have  it.  The  administra- 
tion is  willing  to  eviscerate  the  Pres- 
sler amendment,  and  it  is  willing  to 
waive  its  already  lax  standards  while 
getting  nothing  in  return. 

If  we  are  asked  to  undo  a  decade-old 
pillar  of  our  non-proliferation  policy, 
then  the  least  we  can  ask  for  are  some 
restraints  on  Pakistan's  nuclear  pro- 
gram. 

I  expect  that  some  will  say  that 
Pakistan  already  paid  for  this  equip- 
ment— it  is  rightfully  theirs,  and  we 
ought  to  send  the  goods  or  return  the 
money.  Setting  aside  the  argument 
that  Pakistan  knew  a  situation  like 
this  would  result  if  it  failed  to  be  cer- 
tified, I  would  favor  finding  a  way  to 
compensate  Pakistan  in  some  manner. 
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I  would  propose  that  the  administra-  onstrated.  Others  are  watching  this  de-  I  was  in  opposition  to  India's  pro- 

tlon  sell  this  equipment  to  third  par-  bate  closely,  and  how  we  act  in  this  sit-  gram.  I  led  the  fight  in  1980  that  ulti- 

ties,  and  send  the  proceeds  from  such  uation  could  well  affect  the  decisions  mately  resulted  in  the  cutoff  of  nuclear 

sales  to  Pakistan,  just  as  it  plans  to  do  of  many  other  potential  nuclear  states,  materials    to    India    because    of    her 

in  the  case  of  the  F-16s.  Mr.    GLENN.    Mr.    President.    I   ask  gviarded   nuclear   program.    So   I   cer- 

Mr.  President,  invoking  the  Pressler  unanimous  consent  to  have  printed  in  tainly  do  not  come  down  on  India's  side 

amendment  achieved  what  billions  of  the    Record   a   table   identifying   the  ©n  this  either.  But  India  has  not  vio- 

aid  dollars  could  not— a  halt  to  fissile  military    items    to    be    transfered    to  lated    United    States   nonproliferation 

material  production  by  Pakistan.  Con-  Pakistan  pursuant  to  the  amendment.  law 

gress  is  not  always  right,  but  in  this  There  being  no  objection,  the  table  when  we  passed  the  Glenn-Syming- 

casewewere.  **^    ordered    to    be    printed    in    the  ton  amendment  in  1970.  we  did  not  have 

Now  is  not  the  time  to  discard  a  pol-  Record,  as  follows:  Pakistan  in  mind.  The  law  applied  to 

icy  that  has  worked.  Press  reports  Indi-  „.,,,.„„  cmiiPUFmr  /ir«;<:  f  ik  iiprpim  PiiRrH*«:Fn  everyone;  it  was  not  aimed  at  a  par- 

cate  that  Pakistan  has  clandestinely  *' r'  „  "Tri J  inrnFMlFRfn  01^10  f«f^?fr  "^ular  country.  But  Pakistan  violated 

acquired    M-11    missiles    from    China.  ?:„p?^ri     ^"^    "    DELIVERED  DUE  TO  PRESSLER  ^^  j^^   ^^  ^  ^.g^^j^.   ^.j^^  ^j^^^j.  g^,^^^, 

that  it  is  quietly  cooperating  with  '**"^""'^ Istration— going  clear  back  that  far- 
Iran's  nuclear  ambitions,  and  that  it  siono  cut  them  off  from  military  and  eco- 
has  openly  engaged  in  military  exer-  im,  stoiwi  vaiw  funamj  nomlc  assistance.  Then  the  Reagan  ad- 
cises  with  Iran.  '"*""*     |'^",        """"  ministration  got  a  waiver  from  the  law 

Mr.  President,  unless  we  reject  the  for  a  temporary  period  for  Pakistan 

Brown  amendment,  we  will  be  putting  *™»  ^.^^  m«iifKati(ni  Ms                 is      $24 1   m  °^y-  We  tilted  in  favor  of  Pakistan,  for 

our    imprimatur   on    these    very   dan-         mi98  Ho««itiefs _ IZII        24       is  7   fw/cwti  Pakistan   only,   in   order   to   send  aid 

gerous  developments.   ^„    „.    ^^       ^.  u^'^uiM::z:.Z::        m       'el  m  after  the  Afghan  invasion  occurred 

The   late   Zulfikar   All   Bhutto,    the  tow  ininciier] iJS        61   m  Because  relief  from  our  nonprolifera- 

present  prime  minister's  father,  once  L'^aflleJSIi'tonr iftins            "m        1*   Fw/cjrt  ^^°^  ^^^  ^^  given  to  Pakistan,   the 

declared    that   his   countrymen   would  —  Congress  set  up  a  new  line  in  the  sand. 

eat  grass  in  order  to  acquire  nuclear  *™'  """*"    "*  We  said  we  really  mean  it  now.  And  we 

capability.   And  Mr.   F*resldent.   Paki-  (,aw»  mean  it,  Pakistan.  We  passed  the  Pres- 

stan,  like  neighboring  India,  has  more  m^''"™'''uj 21      'wi   FWAimi  ^^^^  amendment,  and  it  was  Pakistan- 

or  less  followed  through  on  this  prom-  A«lES"m»ii  compoi*iit$"II       ju       197   wf/cjjh  specific. 

ise.  It  has  built  a  clandestine  nuclear  mii-46«oii  2  twpedo  comp*-  So  it  is  incorrect  to  say  that  we  are 

weapons  program  of  unknown  safety  at  M^eii^eoirsiu.,  items  Z::        m        21   Swcjsh  °ot     being     evenhanded.     It     is     not 

tremendous  cost,  while  doing  nothing  — rrr  unevenhanded  to  say  that  those  who 

to  Improve  the  plight  of  its  tens  of  mil-  ** violate  our  laws  should  not  then  be 

lions  of  citizens  trapped  in  poverty.  »"  Fon»:  given  the  benefit  of  our  shipments  of 

Well,    Mr.    President,    if   Pakistan's  '^nxm^^M^'^"'"'^'     msm       28  5   w/cmii  economic    and    military    help.    They 

leaders  choose  to  sacrifice  the  greater  Depot en|ine $»«» proif«iii "I      4746        so   n*  should  be  punished,  those  who  do  not 

welfare  of  their  people  to  further  de-  "^S'TF^oTwi-'M  fi^liort       2  03s        79   rwiuix  *^^*^®  ^^  °"'"  ^*^^-  '^°^  ^^°  *^*^«  ^y 

velop  a  nuclear  arsenal,  then  that  is  a  Pe»c«  Ue  m  suppon  p»ckaj«  our  laws  should  not  be  punished, 

decision  they  will  need  to  justify  to  ^^',^^ "'""'"'"        511        q ?   »  ^°  ^  ^°  °°'  *-°^  '^"^  °°^  defend  the 

their   citizens.    We   should   not   make  Spi-S  '    ...  IZIZZ        isi        ii  m.  Indian  program,  but  they  did  not  vlo- 

thelr  job  any  easier  in  this  regard.  Un-  s..nj.rt  support  w,^                       ^  late  our  nonproliferation  laws.  And  to 

fortunately,  that  would  be  the  effect  of  itK.  Grt.  iv  supp»ri  picniie:  claim  that  fairness  requires  that  we  ig- 

resuming  economic  assistance.  feZITslit              '*          '   '^''  nore  a  violation  of  our  laws  time  aft«r 

I  fully  understand  the  complex  secu-  ^Z™.t    ^. i44        so  Cash  time  after  time  and  not  telling  us  the 

rity  situation  that  exists  among  India,  siwdart  support  equ»-  truth  about  what  was  going  on,  is  to 

Pakistan,  and  China.  And  I  believe  that  i»oSna.ro  support  Just  condone  behavior  that  we  do  not 

we  should  be  doing  more  to  address  the  -a/'-TSL       "           mm        m  SS  want  to  see  exist.  So  I  will  not  support 

sources    of    insUbility    among    these  te?Mu,pfnwT  :::::::;:        i5         1  cSt  changing  our  laws  just  to  accommo- 

three  countries  if  we  are  to  success-  *,„  A'tSSl^V*""  .    245.o«       ^\l  cJ!h  date  violations  of  our  nonproliferation 

fully  deal  with  the  nuclear  menace  in         other  *ir  Force  items ka        »2  Fw/cash  laws.  ^      .,     ^   ^,.    ,        ^           ^^        . 

t^vio?  T^or.f  nf  ty,a  or^riH  Mr.  President,  this  is  not  a  matter  of 

ButTdo  not  Twnk •  that  the  nuclear  *"  "^  '"'"*"            '    "'  fairness  that  we  are  talking  about.  It  is 

capability     of     Pakistan's     neighbors  Grand  total -..-      368  a  matter  of  nonproliferation.  Are  we 

should  be  an  excuse  for  not  enforcing    —- Z~~ — Z — "— — ^ —  going  to  have  a  nonproliferation  policy 

our  laws  with  respect  to  Pakistan.  ^r.     BROWN.     Mr.     President,    how  for  the  United  States  of  America  and 

The    fact    is    there    is    no    Pressler  much  time  remains?  mean  it?  Or  are  we  not?  And  that  is  the 

aJendxAent   tor   India,    but   there  I^e  Tb/    PRESIDING    OFFICER.    There  question.                      ^  ^          , 

laws   that  have   been   used   to   invoke  ^re  4  minutes  on  each  side.  I    want    to    give    Pakistan  s    money 

snnrnnna    tn    hinnf    Tnriia's    nnripar  ^^-  ^""^N.  Mr.  President,  I  Having  back  even  though  most  of  It  was  paid 

sanctions    to    blunt    India  s    nuclear  offered  the  amendment,  and  I  would  jn  after  the  I^ssler  amendment  was 

weapons  ambitions.  I  would  also  note  „^„  ^„  .,-_.  -_^  r-tAin  Vh*.  rpmainrtpr  f    tne  hressier  amenoinenc  was 

that  India,  unlike  Pakistan,  did  not  re-  „f  ^^  h^^                                  remainder  passed,  so  they  knew  what  they  were 

ceive  billions  of  dollars  in  aid  for  the  °W  GL^NN  addressed  the  Chair  t°'''^-   ^^^  '^\  not  dummies.   They 

expressed  purpose  of  preventing  the  de-  The     PRESIDING     OFFICER.     The  f  "®^  exactly  what  they  were  doing, 

velopment  of  a  nuclear  weapon.  Chair    recognizes    the    Senator    from  Now  they  want  to  say-they  got  caught 

The  point  is  that  we  have  to  uphold  ohio  ^^^  ^*°'  '^^  '°  make  them  whole.  I 

the  laws  that  are  on  our  books.  Paki-  Mr!  GLENN.   Mr.   President,  I  yield  want    to   see    them   get   their   money 

Stan  was  well  aware   of  the  Pressler  myself  such  time  as  I  may  require.  back— if  we  can  sell  the  airplanes  to 

amendment.   It  supported  the  amend-  Mr.  President,  there  appears  to  be  no  somebody  else. 

ment's  adoption.  And  it  chose  to  ignore  appreciation   in   the   remarks   on   the  To  stand  back  and  make  a  mockery 

the    consequences    of    noncompliance  Senate  floor  by  the  supporters  of  the  of  our  nonproliferation  laws  when  we 

with  the  amendment  Brown   amendment  of  the   history   of  have  178  other  nations  signed  up  under 

It  is  that  simple.  And  it  is  up  to  us  to  Pakistan's  violation  of  our  laws.  I  do  NPT  and  are  trusting  us  to  deal  with 

demonstrate  that  on  an  issue  of  such  not   condone   India's   nuclear  weapons  them  fairly— that  is  the  issue.  Are  we  a 

vital  importance  to  our  national  secu-  program,  and  I  do  not  think  there  is  nation  that  stands  for  nonproliferation 

rity,  we  mean  what  we  say.  any   Senator   in   the   Senate   who   has  and  backs  up  the  laws  we  have  to  that 

Mr.  President,  we  must  not  reward  been  more  outspoken  about  that  mat-  effect,  or  are  we  not?  That  is  what  this 

the  kind  of  behavior  Pakistan  has  dem-  ter  than  I  have.  vote  is  all  about. 
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I  know  Senator  Pressler  is  on  the 
floor. 

How  much  time  do  I  have  remaining:? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  no  time  remaining. 

Mr.  PRESSLER.  I  ask  unanimous 
consent  that  I  may  proceed  for  1 
minute. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BROWN.  Mr.  President,  does  the 
Senator  ask  for  1  additional  minute  on 
each  side? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BROWN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftrom  Colorado  has  the  remaining 
time. 

Mr.  LEVIN.  Will  the  Senator  from 
Colorado  yield  for  a  unanimous-con- 
sent request? 

Mr.  BROWN.  I  would  be  glad  to  yield. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  1  ad- 
ditional minute  on  each  side  so  that 
Senator  Pressler  can  speak  for  1  addi- 
tional minute. 

The  PRESroiNG  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Who  seeks  recognition? 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
thank  the  Senator  fi:om  Ohio  for  his  re- 
marks. His  leadership  on  this  issue  has 
been  remarkable. 

Last  night  I  traced  the  begrlnnlng  of 
this  amendment.  It  started  out  as  a 
way  to  give  Pakistan  money  and  to 
give  Pakistan  arms.  And  Pakistan  sup- 
ported this  amendment  as  the  original 
thing.  It  was  Pakistan's  not  telling  the 
truth  to  then-Vice  President  George 
Bush  and  John  Glenn  and  others  that 
led  us  into  this  problem.  They  bought 
the  airplane  under  false  pretenses. 
That  is  the  whole  problem  that  has  led 
to  where  we  are  today.  I  do  not  want  to 
go  back  and  punish  anybody  for  any 
right  and  wrong.  But,  If  we  pass  the 
Brown  amendment  today,  it  will  be 
opening  the  door  to  proliferation.  We 
are  rewarding  a  prollferator.  We  are  re- 
warding a  country  that  has  violated  an 
agreement  on  nuclear  nonprollferation. 
And  it  is  an  amazing  thing,  because  if 
it  happens,  all  bets  are  off  on  nuclear 
nonprollferation. 

I  want  to  commend  Senator  Glenn 
for  his  leadership  on  this  Issue.  He  has 
fought  It  for  years. 

I  made  my  speech  last  night.  This  is 
an  amazing  thing;  if  our  country  is  for 
nuclear  nonprollferation,  we  will  be  re- 
warding a  country  for  proliferation. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Col- 
orado. 


Mr.  BROWN.  Mr.  President.  I  yield 
myself  the  remainder  of  my  time. 

Mr.  President,  I  am  concerned  about 
nonprollferation,  and  all  Members 
ought  to  be  concerned  about  it.  They 
ought  to  be  aware  that  if  this  amend- 
ment is  agreed  to,  very  strong,  tough 
sanctions  remain  in  place  against 
Pakistan— a  bar  on  military  sales,  a 
bar  on  military  assistance,  and  a  vari- 
ety of  other  tough  sanctions. 

A  lot  has  been  said  about  the  non- 
proliferation  policy.  The  fact  is  this. 
Our  current  nonprollferation  policy 
with  regard  to  India  is  that  India  may 
build  and  develop  nuclear  weapons  and 
there  are  no  sanctions.  That  is  a  fact. 
Our  policy  Is  also  that  Pakistan  may 
not  do  that,  and  there  are  heavy  sanc- 
tions. That  Is  not  even-handed  any  way 
you  slice  it. 

There  are  a  couple  considerations  I 
hope  Members  will  keep  in  mind  as 
they  consider  this  question.  We  have 
gone  to  the  Pakistanis  year  after  year 
and  asked  them  for  their  help. 

In  1950,  we  asked  them  to  condemn 
the  Invasion  of  South  Korea,  and  they 
gave  us  unqualified  support  and  a 
strong  condenmation  of  the  North  Ko- 
rean Invasion. 

In  1954,  we  asked  them  to  be  an  ini- 
tial member  of  the  Central  Treaty  Or- 
ganization and  help  contain  com- 
munism, and  they  gave  unqualified 
support  and  joined. 

In  1955,  Pakistan  joined  the  South- 
east Asian  Treaty  Organization, 
SEATO,  at  our  request  and  helped  stem 
the  tide  of  communism. 

In  1956,  we  offered  a  resolution  in  the 
United  Nations  and  asked  Pakistan  to 
support  that  1956  resolution,  condemn- 
ing the  Soviet  Union's  Invasion  of  Hun- 
gary. Pakistan  supported  us.  India  ab- 
stained on  the  vote. 

In  1959,  we  asked  Pakistan  to  sign  a 
mutual  defense  treaty  with  the  United 
States  at  a  tough  time,  and  they  did. 
Later  on,  we  asked  that  the  Pakistanis 
allow  us  to  build  a  base  in  Pakistan  to 
fly  military  aircraft  out  of  it  and  spy 
on  the  Soviet  Union,  and  they  said  yes. 

In  1960,  the  Soviets  shot  down 
Francis  Gary  Powers  and  threatened  to 
wipe  the  Pakistani  base  off  the  face  of 
the  Earth,  and  the  Pakistanis  still 
stood  by  us. 

In  1970.  Pakistan  helped  us  open  up 
China  by  staging  the  trip  of  Henry  Kis- 
singer, incurring  the  further  wrath  of 
the  Russians. 

From  1971  to  1989,  we  asked  the  Paki- 
stanis to  join  us  in  fighting  the  Soviet 
invasion  of  Afghanistan,  and  they  did. 

Mr.  President,  In  1984,  we  asked  for  a 
vote  In  the  United  Nations  condemning 
the  Soviet  invasion  of  Afghanistan  and 
asked  for  the  Pakistanis'  support.  They 
voted  with  us  in  condemning  that  inva- 
sion. India  voted  "no." 

In  1990,  we  asked  Pakistan's  help  in 
the  war  a.gainst  Iraq,  and  they  deliv- 
ered troops. 

In  1992  and  1993,  we  asked  Pakistan's 
assistance  for  troops  In  Somalia,  and 
they  said  yes  and  responded. 


In  1993,  we  asked  for  their  help  with 
troops  in  Haiti,  and  they  again  said 
yes. 

In  1995,  we  went  to  Pakistan  and 
asked  their  help  in  apprehending  a  ter- 
rorist and  returning  him  to  the  United 
States,  the  mastermind,  at  least  the 
one  we  suspect  was  the  mastermind,  of 
the  World  Trade  Center  bombing,  and 
they  said  yes. 

Mr.  President,  when  we  have  needed 
help  Pakistan  has  responded  and  been 
there  to  help  us.  This  amendment  has 
specific  language  In  It  that  makes  It 
clear  that  any  ballistic  missile  sanc- 
tions are  not  affected  by  this. 

And  last,  the  President  of  the  United 
States  has  gone  out  on  a  limb.  He  has 
negotiated  a  compromise.  He  has 
shown  leadership.  This  is  not  the  time 
to  condemn  him. 

Mr.  President,  I  will  jrield  the  re- 
mainder of  my  time  to  the  distin- 
guished Senator  from  Illinois. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Dli- 
nois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  wish  to  see  the  United  States  as 
a  country  that  keeps  its  word  in  inter- 
national affairs. 

We  entered  into  a  contract  with 
Pakistan  to  sell  military  equipment 
and  accepted  more  than  $1  billion  for 
that  equipment.  Likewise,  we  have 
made  It  quite  clear  that  we  will  not  do 
business  with  countries  that  pro- 
liferate. We  all  understand  that  the 
transfer  of  the  F-16's  cannot  be  com- 
pleted now  because  Pakistan  has  cho- 
sen not  to  work  with  the  United  States 
on  proliferation  issues.  However,  the 
United  States  cannot  continue  to  re- 
tain both  the  planes  and  the  money 
and  in  the  process  break  its  word.  I  be- 
lieve this  issue  Is  as  simple  as  that. 
Since  the  sale  cannot  be  completed,  I 
believe  we  have  an  obligation  to  come 
to  an  agreement  to  reimburse  the  Gov- 
ernment and  the  people  of  Pakistan. 

The  President  has  offered  a  thought- 
ful solution  which  is  being  offered  by 
the  distinguished  Senator  from  Colo- 
rado. I  support  it  and  I  encourage  my 
colleagues  to  support  it. 

I  know  my  time  has  expired.  I  thank 
the  Chair. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  BROWN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  sufficient  second?  There  appears  to 
be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 


The  result  was  announced— yeas  56, 
nays  45,  as  follows: 
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So  the  amendment  (No.  2708)  wtis 
agreed  to. 

Mr.  BROWN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Ms.  MOSELEY-BRAUN.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ADVANCED  TELECOMMUNICATIONS 

Mr.  BURNS.  Mr.  President,  I  have 
been  a  supporter  of  the  possibilities  of- 
fered to  this  Nation's  public  and  pri- 
vate sector  by  the  burgeoning  growth 
of  the  telecommunications  industry. 
Coming  from  a  rural  Western  State 
with  vast  distances  between  our  com- 
munities, I  realized  that  advanced  tele- 
communications was  likely  the  only 
avenue  to  Montana  that  could  over- 
come the  burdens  of  distance  and  geog- 
raphy to  allow  rural  Americans  to 
compete  In  a  rapidly  changing  econ- 
omy. 

This  spring,  three  United  States  uni- 
versities— Montana  State  University, 
Virginia  Commonwealth  University, 
and  Portland  State  University — com- 
bined with  two  universities  from 
Northern  Ireland — Queens  University 
of  Belfast  and  Armagh  and  the  Univer- 
sity of  Ulster— to  form  the  Distance 
Learning  Consortium  for  International 
Management  In  the  United  States  and 
European  Union.  This  consortium  has 
been  formed  for  the  purpose  of  provid- 
ing interactive  video  and  voice  tech- 
nologies. The  consortium  will  offer 
programs  in  the  area  of  international 
business,  focusing  on  such  topics  as 
joint  market  opportunities.  Issues  topi- 
cal and  germane  to  the  U.S.  and  E.C. 
markets. 


The  project  would  make  it  possible 
for  a  businessman  in  Billings.  MT.  and 
anywhere  else  In  America  to  walk  into 
one  of  the  participating  universities 
and  receive  a  real-time,  interactive 
block  of  Instruction  on  the  latest  in 
European  Community  regulations,  or 
distribution  channels,  or  constraints 
regarding  their  exports.  These  pro- 
grams would  be  taught  by  some  of  the 
leading  European  experts.  Conversely, 
a  businessman  In  the  European  Com- 
munity would  be  able  to  access  the  lat- 
est information  on  U.S.  trade,  com- 
merce, regulations,  and  opportunities 
in  a  similar  fashion. 

While  the  consortium  will  utilize 
their  own  match,  the  consortium  needs 
initial  support  of  $500,000  to  develop 
their  interrelated  curricula  and  har- 
monize their  separate  distance  learning 
technologies. 

I  hope  the  manager  of  this  bill  will 
consider  this  project  during  its  con- 
ference with  the  House. 

Mr.  MCCONNELL.  I  appreciate  Sen- 
ator Burns  bringing  this  project  to  my 
attention,  and  I  will  be  happy  to  work 
with  him  on  this  project. 

Mr.  President,  it  is  my  understanding 
that  the  distinguished  Senator  from 
South  Carolina  is  going  to  address  the 
Senate  for  a  few  moments,  and  then  we 
will  move  along  with  our  agenda.  I 
yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

DRAWDOWN  AUTHORmr  FOR  JORDAN 

Mr.  THURMOND.  Mr.  President,  I 
rise  In  opposition  to  section  576  of  H.R. 
1868,  the  Foreign  Operations  Appropria- 
tions Act,  which  would  provide  author- 
ity for  the  President  to  drawdown  $100 
million  of  defense  articles  from  Depart- 
ment of  Defense  stocks. 

I  oppose  the  Inclusion  of  this  provi- 
sion in  the  bill  because  there  are  no 
funds  appropriated  in  the  bill  to  reim- 
burse the  Department  of  Defense  for 
the  defense  articles,  services,  training, 
or  military  education  that  would  be 
provided.  In  fact,  this  provision  would 
waive  section  506(c)  of  the  Foreign  As- 
sistance Act  of  1961.  which  requires 
that  there  be  an  authorization  and  ap- 
propriation. The  provision  would  also 
waive  the  requirement  under  section 
632(d)  of  the  Foreign  Assistance  Act  of 
1961,  which  would  require  the  Depart- 
ment of  State  to  reimburse  the  Depart- 
ment of  Defense  for  the  defense  items 
which  have  to  be  replaced.  In  short,  the 
Army  will  have  to  find  $61  million  in 
its  operations  and  maintenance  budget 
to  pay  for  the  training,  transportation 
and  handling,  as  well  as  repair  and  de- 
fense items  which  are  to  be  sent  to  Jor- 
dan. 

Mr.  President,  I  believe  it  is  impor- 
tant to  support  nations  who  work  with 
the  United  States  to  achieve  peace  in 
regions  where  we  have  national  inter- 
ests, and  where  it  is  consistent  with 
our    other    security    priorities   around 


the  world.  I  appreciate  the  role  that 
Jordan  played  in  the  Middle  E:a8t  peace 
process.  I  believe  Jordan  should  have 
the  defense  items,  services,  and  mili- 
tary training,  that  enable  them  to  pro- 
tect their  borders  and  respond  to  ter- 
rorist threats.  However,  there  are  no 
funds  authorized  and  there  are  no  funds 
appropriated  in  this  bill  or  the  foreign 
aid  bill  for  this  drawdown.  This  is  a 
function  of  the  international  affairs 
budget  and  there  should  be  an  appro- 
priate authorization  and  appropriation 
within  the  foreign  aid  and  foreign  oper- 
ations bills. 

Mr.  President,  when  the  Defense  au- 
thorization bill  was  before  this  body, 
the  administration  sought  support  for 
a  similar  provision.  In  a  letter  support- 
ing the  proposed  amendment  to  the  De- 
fense authorization  bill,  the  Secretary 
of  Defense  stated  that  without  replace- 
ment of  the  nonexcess  items  and  reim- 
bursement to  the  military  services  for 
transportation  and  other  costs,  mili- 
tary readiness  will  sufi^er. 

Mr.  President,  once  again,  I  believe 
the  United  States  should  provide  Jor- 
dan with  the  defense  items  that  would 
be  authorized  by  this  drawdown.  How- 
ever, I  cannot  support  the  use  of  I>e- 
fense  funds  without  reimbursement  to 
pay  for  this  authority. 

I  will  not  offer  an  amendment  to 
strike  this  provision  from  the  bill. 
However,  I  want  all  Members  to  under- 
stand that  the  Senate  Armed  Services 
Committee  worked  very  hard  to  ensure 
the  Defense  budget  was  not  used  for 
nondefense  items. 

This  provision  would  use  Defense 
funds  to  provide  the  defense  articles 
and  services  to  a  foreign  nation.  The 
Department  of  State  should  reimburse 
the  Department  of  Defense  for  these 
items.  If  there  is  no  reimbursement, 
the  Army  will  have  to  use  money  in  fis- 
cal year  1996  and  future  years,  which 
has  not  been  Included  in  the  future 
years  defense  plan,  to  replace  these 
items.  This  cannot  help  but  be  det- 
rimental to  the  future  readiness  of  the 
U.S.  Army.  We  should  stop  these  raids 
on  the  Defense  budget. 

Mr.  McCONNELL.  Mr.  President, 
with  regard  to  the  Jordanian 
drawdown,  the  $100  million  drawdown 
will  allow  the  United  States  to  keep  its 
commitments  to  King  Hussein  to  ad- 
dress legitimate  security  concerns  of 
Jordan  in  a  post-peace  environment. 
The  King's  courageous  decision  to  pro- 
vide refuge  to  the  Iraqi  defectors  only 
increases  his  security  problems. 

Moreover,  this  drawdown  package 
demonstrates  Americas  resolve  to  sup- 
port those  who  support  peace  in  that 
area  of  the  world.  We  are  at  a  very  crit- 
ical time  in  the  peace  process  and  it  Is 
Important  we  maintain  our  credibility 
if  we  are  to  maintain  our  leadership 
role  in  brokering  further  peace  agree- 
ments. 

The  drawdown  Is  designed  to  address 
the  Immediate  needs  of  the  Jordanian 
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Armed  Forces  primaxily  for  border  se- 
curity. In  the  immediate  post-peace 
treaty  era  with  Israel,  Jordan  finds  It- 
self hard-pressed  to  prevent  infiltra- 
tion of  its  border  with  Israel  by  poten- 
tial terrorists  and  smugglers.  They  des- 
perately need  to  increase  their  capabil- 
ity to  survey  the  border,  especially  at 
night. 

I  am  well  aware  of  the  economic  con- 
straints our  Nation  faces  as  it  fights  a 
bulging  deficit,  which  is  precisely  why 
the  drawdown  package  is  tailored  so 
that  it  has  a  minimum  impact  upon 
our  force  readiness. 

Mr.  President,  I  will  also  say,  while 
not  typically  being  a  spokesman  for 
the  administration,  they  are  strongly 
in  support  of  the  Jordanian  drawdown, 
as  well. 

I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  I  concur 
with  what  the  distinguished  chairman 
has  said.  I  think  this  is  extremely  im- 
portant. I  have  met  a  number  of  times 
with  Jordanian  officials,  and  a  number 
of  times  with  King  Hussein  regarding 
this  and  other  issues  involving  Jordan. 

Jordan  is  in  a  critical,  pivotal  posi- 
tion. I  remember  last  year — actually, 
about  11  months  ago  now — when  I  had 
the  privilege  of  accompanying  the 
President  of  the  United  States  to  the 
signing  ceremony  of  the  peace  agree- 
ment between  Jordan  and  Israel,  signed 
out  in  the  desert  in  Al  Aqabah.  in  110- 
degree  weather.  I  remember  the  day  as 
though  It  was  yesterday.  There  was  a 
stiff  desert  wind  blowing.  People  from 
Israel  and  Jordan  and  from  the  United 
States  were  there  to  witness  the  sign- 
ing of  this  historic  peace  agreement. 
There  was  a  very  moving  speech  by 
Prime  Minister  Rabin  and  by  King  Hus- 
sein. The  President  of  the  United 
States  was  speaking  for  all  Americans 
about  our  pride  in  this  historic  agree- 
ment. 

Every  commitment  that  King  Hus- 
sein has  made,  he  has  kept.  Every  step 
he  has  said  he  would  take,  he  has 
taken — many  with  great  courage  and 
great  foresight. 

This  is  not  an  easy  time  in  the  Mid- 
dle East.  Prime  Minister  Rabin,  who 
justly  deserves  his  Nobel  Peace  Prize, 
has  pushed  so  hard  to  keep  a  peace 
agreement  going  in  the  face  of  political 
opposition  and  terrorist  attacks.  He 
and  Foreign  Minister  Peres  have 
worked  so  hard  on  this.  There  is  really 
a  handful  of  people  in  the  Middle  East 
who  are  trying  to  bring  about  peace — 
not  so  much  for  their  generation,  be- 
cause their  generation  will  soon  reach 
a  time  when  it  fades  from  the  scene, 
biit  for  the  generation  of  children,  Arab 
and  Jew  alike.  They  are  facing  a  poten- 
tial for  peace  which  their  parents  did 
not  have,  but  a  potential  they  now 
have.  This  is  an  area  where  we  can 
help.  The  United  States  has  strong  and 
real  security  interests  in  that  part  of 
the  world.  We  should  help. 


So  I  strongly  support  the  administra- 
tion's position.  I  think  the  President 
and  Secretary  of  State  are  right. 

PRTVILEOE  OF  THE  FLOOR 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent,  on  behalf  of  Sen- 
ator Wellstone,  to  allow  a  fellow  on 
his  staff,  Paul  Mazur,  the  privilege  of 
the  floor  during  the  consideration  of 
H.R.  1868,  the  foreign  ops  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TRANSFER  OF  EXCESS  NONLETHAL  DEFENSE 
ARTICLES  TO  ALBANIA 

Mr.  LEVIN.  Mr.  President,  I  rise  to 
discuss  section  557  of  this  bill,  a  provi- 
sion which  I  support.  Last  year,  the 
Senate  adopted  my  amendment  to 
allow  a  waiver  of  transportation  fees 
for  nonlethal  excess  defense  articles 
being  transferred  to  Albania.  I  am 
pleased  to  see  that  this  provision  is 
being  extended  this  year  in  both  the 
Senate  and  House  bills,  and  that  it  is 
in  fact  being  expanded  to  cover  all 
countries  eligible  to  participate  in 
NATO's  Partnership  for  Peace  Pro- 
gram, including  Albania. 

Albania  is  one  of  the  poorest  coun- 
tries in  Europe.  Somehow,  despite  dec- 
ades of  isolation,  tyranny  and  brutal 
Communist  rule,  the  seeds  of  democ- 
racy survived  in  the  people  and  have 
begun  to  sprout.  The  people  of  Albania 
still  look  to  the  United  States  as  a 
model,  admiring  our  values  and  desir- 
ing our  supix)rt.  In  just  a  few  short 
years,  Albania  has  become  am  impor- 
tant ally^of  the  United  States  in  the 
fragile  region  of  the  Balkans  and  is 
working  closely  with  NATO. 

Albania  is  classified  by  the  United 
Nations  as  the  least-developed  nation 
in  Europe.  Albania  is  trying  to  estab- 
lish free  markets  and  free  institutions 
there,  and  they  have  a  good  chance  of 
succeeding.  Albania  is  one  place  where 
a  little  help  from  the  United  States  can 
go  a  very  long  way  to  fostering  democ- 
racy and  building  stability  In  the  re- 
gion. 

The  United  States  is  properly  provid- 
ing some  modest  assistance  to  Albania. 
And  one  aspect  of  that  assistance  can 
be  strengthening  civilian  control  of  the 
military  in  Albania,  and  the  construc- 
tion of  modem,  reformed  national  de- 
fense forces.  Helping  Albania  in  this 
way  is  clearly  in  the  interest  of  United 
States  security  and  European  stability. 
Under  the  assistance  provision  adopted 
last  year,  Albania  has  received  ship- 
ments of  uniforms  and  other  nonlethal 
excess  defense  materials  from  the  Unit- 
ed States  without  having  to  bear  the 
cost  of  transjHjrtlng  those  materials. 
That  cost  would  have  been  prohibitive 
for  Albania,  but  it  Is  a  small  cost  for  us 
and  one  that  yields  a  real  benefit.  Now, 
under  section  567  of  this  bill,  we  will  be 
able  to  continue  waiving  the  transpor- 
tation fees  for  such  assistance  to  Alba- 
nia, and  to  other  countries  eligible  to 
participate  in  the  Partnership  for 
Peace  Program. 


September  21,  1995 

Our  efforts  are  helping.  With  United 
States  advice  and  assistance,  the  Alba- 
nian military  has  been  reorganized. 
The  entire  ministry  staff  was  changed, 
and  all  of  the  people  who  had  worked 
for  the  Albanian  secret  police  were  dis- 
missed. The  army  was  restructured 
from  21  divisions  into  just  9.  Fifty  per- 
cent of  the  commissioned  officers  and 
30  percent  of  the  enlisted  officers  were 
dismissed,  reducing  the  total  number 
of  officers  from  18,000  to  8,200.  The 
heavily  politicized  military  academies, 
based  on  old  Soviet  doctrine,  were  shut 
down  and  replaced  with  a  new  non- 
commissioned officer  academy  based 
on  a  United  States  model.  A  new  rank 
system  and  promotion  track  was  estab- 
lished. 

The  Albanian  military  Is  also  shed- 
ding its  isolationist  policies  and  seek- 
ing extensive  cooperation  with  the 
West  and  Integration  into  regional  se- 
curity structures.  Albania  has  been 
very  cooperative  with  NATO  efforts  to 
help  halt  the  conflict  in  the  former 
Yugoslavia.  Albania  has  allowed  Unit- 
ed States  reconnaissance  drones  to  be 
based  at  the  Gjader  base  there  since 
mid-summer,  and  those  drones  have 
been  very  useful  in  observing  military 
activities  in  the  former  Yugoslavia. 

Albania  has  participated  in  seven 
joint  military  exercises  with  United 
States  and  other  NATO  forces,  most  re- 
cently the  Peaceful  Eagle  exercise  last 
week,  which  trained  Albanian  units  to 
be  deployed  In  future  U.N.  peacekeep- 
ing missions.  Notably,  some  of  these 
joint  exercises  have  brought  Albanian 
forces  together  with  troops  from  its 
neighbors  In  the  region,  including 
Greece,  Bulgaria,  and  Romania,  build- 
ing important  positive  links  where 
there  have  been  historic  animosities. 
And  these  exercises  have  also  trained 
Albanian  and  other  troops  for  peace- 
time missions,  such  as  coordinated 
emergency  disaster  response. 

Last  week,  Albania  offered  air  bases 
in  Albania  for  United  States  F-117 
Stealth  fighter-bombers  that  we  may 
want  to  use  In  Bosnia.  We  had  been  un- 
able to  get  agreement  to  base  those 
planes  in  Italy.  So  we  and  NATO  are 
seeking  to  build  a  valuable  ally  in  Al- 
bania, and  it  is  Important  to  continue 
that  assistance. 

This  month,  Albanian  President  Sail 
Berisha  traveled  to  Washington  and 
met  with  President  Clinton,  Vice  Presi- 
dent Gore,  Secretary  of  State  Chris- 
topher, Secretary  of  Defense  Perry  and 
other  officials.  President  Clinton 
praised  Berisha  for  the  country's  eco- 
nomic and  democratic  reforms. 

On  the  thorny  problem  of  relations 
with  Its  neighbor  Greece,  the  two  na- 
tions recently  initiated  talks  on  the 
rights  of  Greek  and  Albanian  minori- 
ties in  each  other's  country,  at  the  urg- 
ing of  United  States  Assistant  Sec- 
retary of  State  Holbrooke  who  was  vis- 
iting the  region. 

Mr.  President,  there  are  other  ways 
we  can  provide  assistance  to  Albania  at 
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a  small  cost  to  ourselves.  Last  week 
President  Clinton  offered  to  help  estab- 
lish a  training  program  for  judges, 
prosecutors  and  police  and  to  equip  and 
outfit  the  Albanian  peacekeeping  con- 
tingent under  the  NATO  Partnership 
for  Peace  Program.  Albania  still  needs 
development  assistance,  help  with 
legal  structures,  environmental  protec- 
tion and  planning,  and  foreign  invest- 
ment. But  we  have  made  a  good  start, 
and  section  567  of  this  bill  helps  permit 
that  to  continue. 

OVERSEAS  POLICE  TRAINING 

Mr.  SPECTER.  Mr.  President,  for  20 
years  the  United  States  Government 
has  been  prohibited  from  training  for- 
eign police  forces.  Section  660  of  the 
Foreign  Assistance  Act  reflected  ear- 
lier congressional  concern  that  U.S. 
personnel  should  not  train  security 
forces  in  repressive  regimes. 

But  for  more  than  a  decade  we  have 
realized  that  some  overseas  police 
training  Is  necessary  and  Important — 
particularly  in  the  area  of  anti- 
terrorism. This  year's  pending  foreign 
operations  appropriations  bill  adds  an- 
other important  exemption:  It  allows 
the  training  of  overseas  police  forces  to 
monitor  and  enforce  sanctions.  But  I 
believe  that  another  exemption  Is 
needed.  The  President,  civilian  offi- 
cials, and  U.S.  military  commanders, 
need  the  authority  to  conduct  public- 
safety  training  during  and  after  signifi- 
cant military  operations. 

As  the  United  States  discovered  In 
Grenada,  Panama,  and  Haiti,  public 
order  is  likely  to  collapse  when  exist- 
ing regimes  collapse.  In  each  of  these 
cases,  U.S.  forces  were  unable  to  depart 
until  order  was  restored — and  a  mecha- 
nism for  maintaining  public  safety  was 
created.  In  none  of  these  cases  was  this 
done  smoothly  or  efficiently.  The  U.S. 
Justice  Department's  International 
Criminal  Investigative  Training  Assist- 
ance Program  [ICITAP],  which  is  per- 
mitted under  current  law  to  perform 
training  in  this  hemisphere,  did  not 
perform  well.  Given  the  relatively 
small  size  of  Its  training  organization, 
and  the  demands  created  by  hostile  and 
demanding  environments,  this  was  not 
surprising. 

During  the  past  10  years,  there  has 
not  been  an  effective  civilian  organiza- 
tion for  conducting  public-safety  train- 
ing in  the  context  of  a  U.S.  military 
operation.  In  the  words  of  the  Commis- 
sion on  Roles  and  Missions  of  the 
Armed  Forces,  "our  recent  experience 
in  Latin  America,  the  Caribbean,  and 
Africa  shows  that  there  are  no  civilian 
agencies  capable  of  short-notice  law- 
enforcement  operations  and  training  in 
hostile,  demanding  environments." 

In  the  absence  of  an  effective  civilian 
training  organization,  the  U.S.  mili- 
tary was  compelled  to  perform  public- 
safety  training.  Military  commanders 
worked  hard  to  ensure  that  they  did  so 
without  violating  section  660.  In  Soma- 
lia, for  example,  marines  trained  auxil- 
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iary  security  forces  rather  than  police 
forces.  But  because  of  section  660  re- 
strictions, U.S.  military  conmianders 
could  not  plan  and  train  for  this  mis- 
sion. In  short,  it  was  done  on  an  ad  hoc, 
reactive  basis. 

Mr.  President,  I  am  pleased  the  Sen- 
ate has  accepted  my  amendment  on 
overseas  training,  which  would  permit 
the  President  to  use  whatever  agency 
of  Government  was  most  appropriate 
to  train  public-safety  forces  during  and 
after  a  military  operation.  In  some 
cases,  such  as  Haiti,  the  environment 
was  relatively  peaceful,  and  the  train- 
ing mission  could  be  carried  out  by  the 
Justice  Department.  But  in  other, 
more  dangerous  situations,  such  as 
Panama,  the  President  might  direct 
local  military  commanders  to  conduct 
short-term  training.  Once  order  is  re- 
stored, civilian  agencies  could  take 
over  longer-term  training  and  assist- 
ance. 

In  the  post-cold-war  world,  the  Unit- 
ed States  in  my  judgment  will  from 
time  to  time  be  compelled  to  use  mili- 
tary force  to  protect  our  interests,  and 
to  carry  out  other  operations  where 
public  safety  will  be  an  issue.  Mr. 
President,  I  believe  this  amendment 
will  help  U.S.  military  commanders 
perform  this  mission  much  more  effec- 
tively In  the  future.  I  thank  the  distin- 
guished managers  of  the  pending  legis- 
lation for  accepting  my  amendment. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  discuss  United  States  aid  to 
the  PLO,  as  it  has  been  Included  In  the 
fiscal  year  1996  foreign  operations  ap- 
propriations bill  and  to  explain  my 
vote  on  the  subject. 

We  have  to  face  the  facts.  The  PLO  Is 
not  complying  with  Its  responsibilities. 
It  has  failed  to  restrain  the  radicals  In 
Gaza;  failed  to  extradite  terrorist  mur- 
derers in  its  custody  to  Israel;  it  has 
failed  to  change  the  PLO  Covenant; 
and  It  has  failed  to  come  clean  with  the 
amount  of  its  assets.  Most  Impor- 
tantly, the  PLO's  overwhelming  failure 
to  restrain  the  radical  elements  within 
its  areas  of  control  is  an  insult  to  Is- 
rael and  everyone  who  had  placed  hope 
In  Yasir  Arafat's  ability  to  deliver  the 
peace. 

Mr.  President,  I  am  angered  that  the 
PLO  will  be  funded  In  this  foreign  aid 
bill,  and  moreover,  with  the  fewest  of 
strings  attached.  The  PLO  Is  not  living 
up  to  its  end  of  the  bargain,  but  the 
United  States  is  rewarding  this  band  of 
murderers,  nonetheless.  I  would  ven- 
ture to  say  that  the  PLO  has  no  plans 
to  live  up  to  its  bargain.  They  were 
created  with  murder  in  mind,  and  they 
will  continue  that  way. 

I  must  say  that  I  fear  for  Israel. 
While  we  provide  aid  and  comfort  for 
the  PLO,  Yasir  Arafat  concludes  deals 
with  Hamas,  rediverts  aid,  and  contin- 
ues business  as  usual,  laughing  all  the 
way  to  the  bank.  The  United  States 
should  be  ashamed  of  itself  for  giving 


aid  and  comfort  to  these  murderers.  In 
the  end,  though,  it  will  not  be  the 
United  States  that  suffers  first.  It  will 
be  Israel,  and  for  them  I  feel  sorry. 

I  want  it  known  very  clearly,  I  voted 
for  the  foreign  operations  appropria- 
tions bill  so  that  Israel  could  receive 
the  aid  that  it  needs  at  this  crucial 
time.  It  is  In  no  way  a  vote  in  favor  of 
aid  to  the  PLO.  However  virulently 
against  funding  the  PLO  in  the  manner 
in  which  it  will  be  funded,  I  am  not 
willing  to  hurt  Israel  by  voting  against 
the  entire  bill.  In  fact,  I  think  that  It 
was  wrong  to  link  the  two  aid  packages 
together  because  Senators,  such  as  my- 
self who  support  aid  to  Israel  but  not 
the  PLO,  are  put  in  a  difficult  position. 
If  one  votes  to  kill  the  aid  to  the  PLO 
by  voting  against  the  overall  bill,  he  or 
she  also  votes  to  kill  the  aid  to  Israel. 
This  Is  wrong  and  It  distresses  me 
greatly. 

Mr.  President,  I  ask  to  have  printed 
In  the  Record,  a  letter  to  me  from  four 
grieving  mothers,  whose  children  have 
been  taken  from  them  by  terrorist  acts 
carried  out  by  the  very  i>eople  to  which 
the  United  States  will  be  providing  aid. 
This  letter  pleads  for  extradition  by 
the  PLO  to  Israel  of  the  murderers  of 
their  children.  I  urge  my  colleagues  to 
read  this  heartrending  letter  to  further 
understand  the  mistake  we  are  com- 
mitting by  providing  this  aid  to  the 
PLO  with  so  few  strings  attached. 

Mr.  President,  I  also  ask  to  have 
printed  in  the  Record,  copies  of  docu- 
ments that  are  purported  to  be  from 
the  Palestinian  Economic  Council,  De- 
velopment and  Reconstruction,  other- 
wise known  as  PECDAR.  These  docu- 
ments, which  I  make  no  claim  to  their 
authenticity,  highlight  a  series  of  al- 
leged economic  diversions  and  schemes 
by  the  PLO  to  buy  up  property  in  the 
West  Bank  to  leverage  against  Israel. 
Finally,  I  ask  to  have  printed  in  the 
Record  an  article  on  this  same  subject 
by  A.  M.  Rosenthal  that  details  the 
documents  in  question. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  20,  1995. 
Hon.  Senator  Alfonse  D'Amato, 
U.S.  Senate.  Washington.  DC. 

Deiar  Senator:  We  are  the  mothers  griev- 
ing for  our  precious  children,  of  blessed 
memory,  who  were  brutally  murdered  by 
merciless  terrorists  as  they  innocently  hiked 
the  countryside  of  the  land  of  Israel.  We.  as 
mothers,  have  never  been  active  politically. 
For  years  we  tirelessly  and  lovingly  dedi- 
cated ourselves  to  raising  our  children.  In 
one  day.  our  dreams  were  shattered  when  we 
received  the  bitter  news  that  unconscionable 
murderers,  with  their  knives  in  hand,  butch- 
ered our  beloved  offspring. 

We  turn  to  you  at  this  critical  hour  with 
regard  to  the  granting  of  financial  aid  to  the 
Palestinian  Authority.  We  beseech  your  as- 
sistance regarding  one  specific  issue — the  ex- 
tradition of  the  murderers  who  were  appre- 
hended by  the  Palestinian  Authority  and  are 
currently  being  held  in  Jericho. 

According  to  the  agreement  signed  with 
Mr.  Arafat,  the  State  of  Israel  has  the  right 
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to  obtain  the  transfer  of  murderers  of  its 
citiaens  in  order  that  they  be  tried  in  the 
courts  of  the  State  of  Israel. 

The  State  of  Israel  has  turned  to  the  Pal- 
estinian Authority  and  has  requested  the  ex- 
tradition of  the  murderers.  However,  the 
Palestinian  Authority  has  refused  to  comply 
and  transfer  the  killers  of  our  children  to  the 
Israeli  authorities. 

Wc  are  terribly  pained,  angrulshed  and  dis- 
traught by  the  Palestinian's  outrigrht  refusal 
to  comply.  We  have  turned  to  the  Prime 
Minister,  to  Cabinet  Ministers,  and  to  mem- 
bers of  the  Knesset  with  our  plea  for  compli- 
ance and  justice.  We  recently  met  with  the 
President  of  the  State  of  Israel,  Mr.  Ezer 
Weltzman,  who  unequivocally  stated  to  us 
his  support  of  halting-  the  peace  talks  as  long 
as  the  Palestinian  Authority  refuses  to  com- 
ply and  extradite  the  murderers  to  the  State 
of  Israel . 

We  look  upon  this  issue  of  the  extradition 
of  the  savage  murderers  of  our  children  as 
not  simply  a  political  issue,  but  rather  as  a 
moral  issue  of  the  highest  order. 

The  United  States  of  America  has  been 
courageously  battling  terrorism  for  many 
years.  In  view  of  this  honorable  policy,  it  be- 
hooves this  great  country  to  insure  the  ex- 
tradition of  terrorists  as  a  primary  condition 
for  ttae  continuation  of  aid  to  the  Palestinian 
Authority.  Compliance  with  this  matter  by 
the  Palestinian  Authority  will  be  a  true  test 
of  the  sincerity  of  the  P.L.O.,  heretofore  a 
terrorist  organization,  now  professing  to  be  a 
peace  seeking  organization. 

Asi  mothers  struggling  to  cope  with  the  In- 
cessant pain  and  sorrow  of  our  losses,  we 
wish|  to  have  a  dialogue  with  members  of  the 
Senate.  It  would  be  scandalously  Immoral  to 
provide  the  P.L.O.  with  funds  as  long  as  they 
continue  to  refuse  to  allow  the  State  of  Is- 
rael to  bring  the  terrorists  to  Justice. 

De&r  Senator,  your  intervention  is  our 
only  hope.  Our  children  cannot  return  to  us. 
We  dare  not  compromise  their  honor. 

Please  accept  our  heartfelt  appreciation 
for  j^our  efforts  regarding  this  critical  issue. 
Sincerely, 

Yehudit  Shachor. 

BiLHA  BACHRACH. 
RiFKA  FORER. 

Batya  Bachar. 

[F^om  the  New  York  Times,  June  12,  1995] 

On  My  Mind: 

The  P.L.O.  Papers 

aid,  congress  and  a  mother-in-law 

(By  A.  M.  Rosenthal) 

Shbuld  the  United  States  continue  giving 
huncreds  of  millions  of  dollars  to  the  Pal- 
estlr  e  Liberation  Organization,  and  under 
what  conditions? 

Hak  Yaslr  Arafat  lived  up  to  the  existing 
condjitlons  of  American  aid?  For  instance,  is 
all  ihtemational  money  distributed  through 
the  p.L.O.  being  used  for  the  economic  bene- 
fit df  Palestinians  in  territory  turned  over 
by  Urael?  Or  has  he  used  foreign  help  for  his 
own  personal  and  political  purposes? 

Thjat  is  what  is  going  on.  according  to  cop- 
ies Of  28  letters  in  my  possession.  They  deal 
with  orders  ft-om  Mr.  Arafat's  top  finance 
aide  in  the  Palestinian  National  Authority 
to  P^cdar.  the  Palestinian  economic  develop- 
ment organization,  which  handles  inter- 
natltpnal  aid  and  is  supposed  to  be  independ- 
ent of  political  direction  from  Mr.  Arafat. 

With  admonishments  of  secrecy,  the  let- 
ters Contain  instructions,  and  pecdar  notices 
of  compliance,  to  allocate  money  to  such 
projects  as  buying  a  large  chicken  farm. 
other  land,  apartments  and  companies  for 
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P.L.O.  notables,  enlarging  holdings  in  Jeru- 
salem— and  J2.5  million  for  an  expanded 
propaganda  apparatus,  the  money  to  be 
channeled  through  Mr.  Arafat's  mother-in- 
law. 

Pieces  of  the  correspondence  have  been 
printed  in  Israel,  but  have  not  surfaced  pub- 
licly in  the  U.S.  until  this  column. 

The  P.L.O.  says  they  are  forgeries.  The  Is- 
raeli Government  does  not  want  anything  to 
interfere  with  U.S.  aid  to  the  P.L.O.,  as  these 
letters  could,  but  has  been  Interestingly  non- 
committal about  the  letters. 

The  Clinton  Administration  also  does  not 
want  any  glitches  about  U.S.  aid  to  the 
P.L.O.  But  American  intelligence  has  been 
asked  to  examine  the  letters  by  Representa- 
tive Ben  Oilman,  New  York  Republican, 
chairman  of  the  House  International  Rela- 
tions Committee. 

I  got  them  from  Israeli  and  American 
sources  who  feel  the  labor  Government's  ne- 
gotiating techniques  with  the  P.L.O.  and 
Syria  amount  to  a  giveaway  of  Israeli  secu- 
rity that  will  not  bring  a  lasting  peace  but 
make  it  Impossible. 

Iraeli  officials  finger  Yigal  Carmon,  former 
adviser  on  terrorism  to  the  previous  and  cur- 
rent Israeli  Prime  Ministers,  as  the  source. 
He  certainly  was  not  mine.  After  I  showed 
him  the  letters  a  month  ago  he  returned 
with  a  reply  he  said  he  wished  he  did  not 
have  to  make:  certain  informalities  in  Ara- 
bic usage  gave  him  pause.  Now  he  says  that 
after  consultations  with  other  Palestinian 
and  Israeli  specialists,  his  linguistic  ques- 
tions are  answered  and  the  letters  are  au- 
thentic. Other  anti-terrorist  experts,  who 
spent  four  months  checking  the  letters,  say 
they  are  not  forgeries. 

Spokesmen  for  the  U.S..  Israel  and  the 
World  Bank  tell  me  that  the  political 
projects  outlined  in  the  letters  do  not  come 
from  their  contributions.  They  volunteered 
that  the  money  could  have  come  from  other 
contributing  nations  or  that  international 
funding  could  have  freed  up  more  P.L.O. 
funds  for  secret  political  actions. 

The  letters  are  not  the  only  question  that 
the  House  and  Senate  will  have  to  consider 
about  continuing  the  J500  million  U.S.  aid  to 
the  P.L.O. 

Why  has  Mr.  Arafat  not  lived  up  to  the 
condition  that  the  P.L.O.  eliminate  the 
death-to-Israel  clauses  from  its  convenant? 
Will  he  ever  stop  encouraging  Palestinians 
to  believe  that  the  peace  negotiations  are 
the  first  phase  toward  the  convenant  goal  of 
control  over  all  of  what  is  now  Israel?  Why 
have  more  Israelis  died  in  terrorist  attacks 
since  the  Oslo  agreement  than  before? 

But  the  basic  question  before  Congress  is 
this: 

Will  peace  be  killed  by  insisting  on  P.L.O. 
compliance  with  conditions  already  outlined 
by  the  U.S.  but  unfulfilled  by  the  P.L.O.? 
That  is  what  Israeli  and  U.S.  officials  say 
they  believe.  Or  could  that  make  a  lasting 
peace  somewhat  more  possible?  (My  belief.) 

In  the  Senate.  Alfonse  M.  D'Amato,  a  Re- 
publican, demands  proof  of  P.L.O.  compli- 
ance on  anti-terrorist  action  and  changing 
the  convenant  as  a  price  of  aid.  In  the  House, 
Democrats  and  Republicans  have  introduced 
wording  that  would  also  reduce  aid  if  any  is 
misspent.  Among  them  are  Democrats  Eliot 
Engel  and  Charles  Schumer  of  New  York  and 
Republicans  Jim  Saxton  of  New  Jersey  and 
Tom  DeLay  of  Texas. 

That's  one  great  thing  about  Congress — 
there  are  always  members  of  both  parties 
around  who  insist  on  bringing  up  issues 
about  which  the  Administration  of  the  day 
wants  only  considerable  shut-up. 


September  21,  1995 

Palestinian  Economic  (Xjuncil, 
Development  and  Reconstruc- 
tion, (PECDAR), 

December  17,  1994. 
To      the      comrade       Mohammad      Zuhdi 
Alnashashiby,  Finance  Minister — Gaza. 
Greetings  of  Return. 

Referring  to  your  letter  dated  12.12.1994  No. 
MP/3(V305  concerning  the  founding  of  a  cor- 
poration of  the  name  of  corporation  of  ad- 
vancing for  import  and  export  Palestinian 
sited  in  the  city  of  Ramallah  which  shall  be 
managed  by  the  comrade  Jameel  Tltarify 
with  the  participation  of  the  national  Pal- 
estinian authority  by  60%  (six  million  US 
DOLLARS)  a  contact  has  been  established 
with  the  comrade  Jameel  Altarify  and  the 
following  steps  have  been  taken: 

1.  The  required  amount  has  been  shifted  to 
the  account  of  the  comrade  Jameel  Altarify 
abroad  for  covering  the  financial  commercial 
credits. 

2.  The  receiving  bank  has  confirmed  recep- 
tion of  the  transfer. 

3.  We  have  obtained  a  written  commitment 
ft^m  the  comrade  Jameel  Al  tarify  that  the 
amount  is  a  deposit  in  his  hands. 

We  request  to  inform  the  comrade  leader 
Abu  Amar  about  the  details  and  performance 
of  the  matter. 

Respectfully, 


September  21,  1995 
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Chairman,  Palestinian  Economic  Council, 

Development  and  Reconstruction. 

The  National  Palestinian  Au- 
thority, Ministry  of  Finance, 

August  25,  1994. 
To   the   Chairman   of  the   Palestinian   Eco- 
nomic Council  for  Development  and  Re- 
construction (PECDAR),  Jerusalem. 
Greetings  of  return. 

In  accordance  with  the  desire  of  the  com- 
rade leader  Abu  Amar  the  President  of  the 
National  Palestinian  Authority  to  found  a 
company  for  importing  and  exporting  Ltd. 
according  to  the  necessity  and  in  order  to 
ensure  full  and  effective  control  on  the  com- 
mercial market  it  has  been  decided  to  assign 
this  matter  to  the  comrade  Jameel  Altarify 
with  the  participation  of  members  of  the 
frame  of  FATAH  In  the  West  Bank  in  the  fol- 
lowing manner: 

1.  To  found  a  company  in  the  name  of  "the 
Palestinian  advanced  company  for  importing 
and  exporting  under  the  management  of  the 
comrade  Jameel  Altarify  who  shall  choose 
such  appropriate  people  from  the  frame  of 
FATAH. 

2.  The  capital  of  the  company  shall  be  ten 
million  dollars. 

3.  The  National  Palestinian  Authority 
shall  participate  for  60%  and  its  participa- 
tion shall  be  registered  in  the  name  of  sworn 
members  of  the  frame  of  FATAH. 

4.  The  central  office  of  the  company  will  be 
In  the  city  of  Ramallah.  It  may  open 
branches  in  any  part  of  the  West  Bank  and 
Gaza  Strip. 

Please  take  all  necessary  steps  for  full  exe- 
cution of  the  matter  and  have  us  informed. 
Respectfully. 
Muhammad  Zuhdi  alnashashiby, 

Finance  Minister. 

Palestinian  Economic  Council, 
Development  and  Reconstruc- 
•noN.  (PECDAR) 

December  15,  1994. 
To       the       comrade       Mohammad       Zuhdi 
Alnashashiby.  Finance  Minister— Gaza. 
Greetings  of  Return. 

Referring  to  your  letter  dated  28.11.1994  No. 
MP/3(V227  in  the  matter  of  founding  a  general 


contracting  company  for  imjxDrting  huge  ap- 
paratus for  construction  similar  to  what  is 
In  international  comi>anies  under  the  control 
and  management  of  the  comrade  Jameel 
Altarify.  the  part  of  the  National  Palestin- 
ian Authority  in  the  capital  being  thirty 
million  dollars  from  fifty  million  dollars 
namely  a  proportion  of  60%.  we  are  to  inform 
you  the  following: 

1.  The  required  transfer  of  the  amount  has 
been  effected  to  the  account  of  the  comrade 
Jameel  Altarify  according  to  his  request  in 
his  personal  account  abroad. 

2.  The  bank  has  confirmed  receipt  of  the 
transferred  money. 

3.  We  have  taken  a  commitment  from  the 
comrade  Jameel  Altarify  that  the  amount  is 
a  trust  in  his  hand  on  behalf  of  the  national 
palestinan  authority. 

Please  do  Inform  the  leader  comrade  Abu 
Amar  the  President  of  the  National  Palestin- 
ian Authority  about  the  matter  In  the  due 
way. 

Respectfully. 


Chairman,  Palestinian  Economic  Council, 

for  Development  and  Reconstruction. 

The  National  Palestinian  Au- 
THORnr,  Ministry  of  Finance, 

August  28.  1994. 
To   the   Chairman   of  the   Palestinian   Eco- 
nomic Council  for  Development  and  Re- 
construction (PECDAR).  Jerusalem. 
Greetings  of  return. 

The  comrade  leader  Abu  Amar  has  commu- 
nicated to  us  his  wish  for  the  formation  of  a 
general  contracting  company  for  building 
and  imiwrting  of  the  huge  apptaratus  for 
building  like  bulldozers  and  cars  and  modern 
supplies.  Since  the  brother  Jameel  Altarify 
has  a  wide  experience  in  this  field  it  has  been 
decided  to  assign  to  him  this  matter  in  the 
following  manner: 

1.  A  limited  company  shall  be  founded  with 
shareholders  from  inland  and  abroad  and  it 
ought  to  compete  with  the  international 
companies. 

2.  The  capital  of  this  capital  shall  be  one 
million  American  dollars. 

3.  The  company  shall  be  sited  in  the  city  of 
Ramallah. 

4.  The  national  authority  shall  participate 
by  60%  In  the  capital  and  its  participation 
shall  be  registered  in  the  names  of  men  be- 
longing to  the  cadre  of  FATAH  who  are  reli- 
able. 

5.  The  approved  capital  of  the  company 
shall  be  fifty  million  dollars. 

6.  The  necessary  measures  shall  be  taken 
for  a  speedy  foundation  of  the  company. 

Please  ensure  taking  the  necessary  finan- 
cial and  secondary  measures  to  inform  the 
comrade  leader  Abu  Amar  the  President  of 
the  National  Palestinian  Authority. 
Respectfully. 
Muhammad  Zuhdi  Alnashashiby. 

Finance  Minister. 

Palestinian  Economic  Council. 
Development  and  Reconstruc- 
tion. (PECDAR). 

September  25.  1994. 
To      the      comrade       Mohammad      Zuhdi 
Alnashashiby.  Finance  Minister— Gaza. 
Greetings  of  Return: 

Referring  to  your  letter  dated  17.9.1994  No. 
MP/30/155  we  inform  you  immediately  that 
all  the  measures  for  the  execution  of  the  or- 
ders of  the  comrade  leader  Abu  Amar  Presi- 
dent of  the  National  Palestinian  Authority 
in  the  matter  of  financing  the  special  central 
computer,  in  the  following  way: 

1.  On  the  basis  of  banking  arrangements 
with  the  brother  Dr.  Nabeel  Sha'ath  minister 


of  planning  and  international  cooperation,  it 
appears  that  he  prefers  to  deal  with  his  sons 
All  and  Maxin  in  this  project. 

2.  The  required  informations  have  been  ob- 
tained on  the  sons  accounts  abroad. 

3.  There  was  accomplished  the  transfer  of 
eight  dollars  as  required. 

4.  The  bank  has  confirmed  receipt  of  the 
transfer. 

Please  inform  the  leader  comrade  Abu 
Amar  President  of  the  National  Palestinian 
Authority  that  his  orders  have  been  executed 
in  due  form. 

Respectfully, 


Chairman,  Palestinian  Economic  Council, 
Development  and  Reconstruction. 

The    National    Palestinian    Au- 
thority. Ministry  of  Finance 
To  the  Cliairman   of  the  Palestinian  Eco- 
nomic Council  for  Development  and  Re- 
construction (PECDAR).  Jerusalem. 
Following  our  letter  of  3.9.1944  No.  MP/SO' 
126  and  relating  to  the  instructions  provided 
there    by    the    comrade    leader   Abu    Amar. 
President  of  the  National  Palestinian  Au- 
thority and  in  pursuance  of  performing  the 
projects  (the  comrade  Dr.  Nabeel   Sha'ath) 
chairman  of  the  Palestinian  Economic  Coun- 
cil for  development  and  reconstruction,  the 
second  project  concentrates  on  the  following: 

1.  The  private  special  central  computer: 
There  shall  be  founded  a  corporation  for  the 
private  (or  special)  central  computer  in  addi- 
tion to  the  one  which  is  the  National  Pal- 
estinian Authority. 

2.  The  said  corporation  shall  Instruct  and 
counsel  in  the  technical  and  scientific  oper- 
ation of  the  central  computer  of  the  Author- 
ity in  all  places  of  the  Gaza  Strip.  This  ac- 
tivity shall  further  extend  to  the  West  Bank 
and  to  Jerusalem,  capital  of  the  Palestinian 
State. 

3.  The  capital  of  the  private  corporation 
shall  be  eight  US  million  dollars  which  shall 
be  paid  by  the  National  Authority  Imme- 
diately to  the  corporation. 

4.  The  corporation  shall  immediately  ap- 
point the  necessary  staff  from  the  country 
and  abroad,  and  they  should  be  highly  quali- 
fied. 

5.  The  direct  managers  shall  be  the  sons  of 
Dr.  Nabeel  Sha'ath.  Ali  and  Mazin,  who  are 
experts  in  this  field. 

The  comrade  leader  Abu  Amar,  President 
of  the  National  Palestinian  Authority  shows 
the  highest  interest  in  this  scientific  and 
technological  project  and  urges  to  deal'  with 
it  diligently. 

Respectfully. 


Palestinian  Economic  Council. 
Development  and  Reconstruc- 
tion (PECDAR). 

October  7.  1994. 
To      the      comrade       Mohammad      Zuhdi 
Alnashashiby.  Finance  Minister— Gaza. 
Greetings  of  Return. 

Referring  to  your  letter  dated  30.9.1994  No. 
MP/3(V168  we  are  to  inform  that  the  nec- 
essary measures  for  the  setting  and  enlarg- 
ing of  the  corporation  TEAM  in  Jerusalem 
has  been  effected  with  MM.  Ali  and  Mazin 
sons  of  the  comrade  Dr.  Nabeel  Shaath  Min- 
ister of  Development  and  Reconstruction  at 
the  National  Palestinian  Authority  in  a  way 
which  is  convenient  to  them.  We  shall  add 
the  following: 

1.  We  have  suggested  to  them  a  building  in 
the  suburb  of  the  Bareed  which  comprises 
eight  fiats  with  a  preliminary  consent 

2.  A  special  budget  has  been  assigned  for 
purchasing  of  apparatus  according  to  what 
was  decided 


3.  A  budget  has  been  assigned  for  expenses 
and  wages 

Please  convey  to  the  comrade  leader  Abu 
Amar  President  of  the  National  Palestinian 
Authority  the  content  of  this  letter 
Respectfully. 


Chairman,  Palestinian  Economic  Council, 
Development  and  fteconstruction. 

The    National    Palestinian    Au- 
thority, Ministry  of  Finance. 
To  the   Chairman   of  the  Palestinian   Eco- 
nomic Council  for  Development  and  Re- 
construction (PECDAR).  Jerusalem. 
Greetings  of  return. 

Following  our  letter  of  17.9.1994  No.  MP/3(V 
155  and  in  performance  of  the  instructions, 
provided  there,  of  the  comrade  leader  Abu 
Amar,  President  of  the  National  Palestinian 
Authority  and  in  pursuance  of  performance 
of  the  projects  which  have  been  attributed  to 
Dr.  Nabeel  Sha'ath.  the  chairman  of  the 
council  of  planification  and  international  co- 
operation, we  are  to  inform  you  that  the 
third  project  to  be  executed  will  concentrate 
on  the  following: 

1.  The  international  planning  corporation 
for  administration  which  is  managed  by  the 
sons  of  the  comrade  Dr.  Nabeel  Sha'ath,  and 
which  have  branches  in  E^pt  and  Lebanon 
and  through  it  the  Palestinian  Authority 
will  be  able  to  obtain  private  informations 
and  set  clubs  and  congress  in  the  country 
and  abroad. 

2.  It  will  be  agreed  to  purchase  a  building 
in  Arab  Jerusalem  or  its  suburbs  for  an 
amount  of  two  million  dollars,  to  be  the  resi- 
dence of  the  said  corporation. 

3.  An  ajnount  of  one  million  dollars  shall 
be  griven  to  purchase  the  necessary  office  fur- 
nitures and  appliances. 

4.  A  budget  of  expenses  in  administrative 
matters  and  current  expenses  for  pu  amount 
of  two  million  dollars  for  a  start.  Therefore 
the  required  amount  is  five  million  dollars. 

We  stress  the  importance  of  the  project 
and  the  necessity  to  provide  diligently  the 
required  amounts. 
Respectfully. 

MuHDi  ZuHDi  Alnashashiby. 

Palestinian  Economic  Council, 
Development  and  Reconstruc- 
•nON.  (PECDAR). 

October  15.  1994. 
To       the       comrade       Mohammad       Zuhdi 
Alnashashiby.  Finance  Minister — Gaza. 
Greetings  of  Return. 

Referring  to  your  letter  dated  7.10.1994  No. 
MP/30/305  concerning  the  development 
projects  which  are  under  the  management  of 
the  comrade  Dr.  Amin  Hadad  one  of  the  pil- 
lars of  the  PECDAR  member  of  the  economic 
delegation  which  was  negotiated  in  Paris  and 
on  the  basis  of  the  decree  of  the  comrade 
leader  Abu  Amar.  the  transfer  of  fifteen  mil- 
lion dollars  has  been  effected  according  to 
the  bank  informations  which  have  been 
brought  to  us  by  him. 

We  have  checked  the  effective  transfer  of 
the  said  amount  to  his  personal  account  in 
due  course.  Please  inform  the  comrade  lead- 
er Abu  Amar  that  it  has  been  done  according 
to  his  wish. 

Respectfully, 


Chairman.  Palestinian  Economic  Council, 
Development  and  Reconstruction. 

The    National    Palestinian    au- 
thority. Ministry  of  Finance. 
To  the   Chairman  of  the   Palestinian  Eco- 
nomic Council  for  Development  and  Re- 
construction (PECDAR),  Jerusalem. 
Greetings  of  return. 
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CONGRESSIONAL  RECORI>— SENATE 


O^  the  tMLSls  of  a  decree  of  the  comrade 
leader  Abu  Amar,  President  of  the  National 
Palestinian  Authority  and  his  full  faith  in 
one  of  the  elements  of  the  Palestinian  Eco- 
nonilc  Council  for  development  and  Con- 
strujctlon  (PECDAK)  and  its  unrelenting  ef- 
fort^ for  the  setting:  of  the  institutions  of  the 
Authority,  the  leader  symbol  has  decided  to 
nominate  Dr.  Amin  Haddad  to  manage  the 
privlate  projects.  He  shall  have  the  power  to 
appoint  the  faithful  and  reliable  elements 
frorti  among  the  cadre  of  "PATH".  In  order 
that  the  Authority  should  stay  away  from 
these  projects  the  following  shall  be  done: 

1.  The  projects  shall  have  the  special 
staiTip  "A  private  or  public  shareholders  cor- 
poration", its  shareholders  shall  be  Palestin- 
ian^  from  the  country  and  ftom  abroad. 


2. 


The  foundation  of  construction  which 


shall  be  named  "The  Palestinian  corporation 
for  projects  and  construction"  shall  build 
dwelling  flats  in  the  city  of  Ramallah  with  a 
capital  of  nfteen  million  US  dollars. 

3.  There  Is  no  objection  in  having  land- 
owners participating  in  the  said  corporation. 

4.  A  financial  arrangement  shall  be  pro- 
vided with  Dr.  Amin  Haddad  to  pay  the  ap- 
proved amount  in  a  way  convenient  to  him. 

5.  The  properties  of  this  corporation  shall 
belqng  to  the  National  Palestinian  Author- 
ity. 

W|e  stress  that  the  comrade  leader  Abu 
Ami  IT  has  the  highest  interest  in  this  mat- 
ter. 

Respectfully, 

Muhammad  Zuhdi  alnashashiby. 

Palestinian  Economic  Council, 
Development  and  Reconstruc- 
tion (PECDAR), 

September  11.  1994. 
the  comrade  Mohammad  Zuhdi 
Alnashashiby,  Finance  Minister — Gaza. 
Greetings  of  Return. 
Referring  to  your  letter  dated  3.9.1994  No. 
MP«V126  Dr.  Nabeen  Sha'ath  minister  of 
planning  and  international  cooperation— for 
the  founding  of  a  technological  architectural 
corporation  in  both  the  Gaza  Strip  and  West 
Bank,  we  inform  you  the  following: 

1.1  We  have  contacted  the  comrade  Dr. 
Nat^el  Sha'ath.  He  has  furnished  us  the  nec- 
essary banking  informations. 

2.  The  required  transfer  has  been  effected 
from  the  "special  accounts". 

3.  The  bank  has  confirmed  receipt  of  the 
amount  and  its  transfer  in  the  account  of  the 
conirade  Dr.  Nabeel  Sha'ath. 

Please  convey  these  informations  to  the 
conirade  leader  Abu  Amar.  President  of  the 
Natjlonal  Palestinian  Authority  and  that  his 
orders  have  been  fully  executed. 
Respectfully, 


To 


Chairman,  Palestinian  Economic  Council, 

Development  and  Reconstruction. 

The    National    Palestinian    Au- 
thority, Ministry  of  Finance, 

September  3.  1994. 
To  the   Chairman   of  the   Palestinian   Ek;o- 
nomic  Council  for  Development  and  Re- 
construction (PECDAR),  Jerusalem. 
Greetings  of  return. 

Ii  accordance  with  the  instructions  of  the 
conirade  leader  Abu  Amar,  and  whereas  it  is 
mandatory  to  initiate  a  technological  sci- 
entific activity  in  the  Gaza  Strip  and  West 
Bank  on  a  desirable  scientific  level,  it  has 
bee:i  decided  to  bestow  this  function  on  the 
Micister  of  Planning  and  International  Co- 
operation Dr.  Nabil  Sha'ath,  since  these  are 
private  and  personal  projects  and  they 
should  not  contradict  the  interests  of  the 


other  party  who  could  exploit  them  politi- 
cally in  international  circles  among  the  do- 
nors and  the  Americans  and  thus  may  cause 
hard  problems  to  the  National  Palestinian 
Authority.  Therefore,  the  comrade  leader 
Abu  Ammar  has  decided  to  start  as  follows: 

1.  To  found  a  technological  architectural 
corporation  having  the  required  quallflca- 
tions.  It  will  start  its  activities  first  of  all  in 
the  Gaza  Strip  and  then  shall  go  to  the  West 
Bank  and  the  Arab  villages  and  their  sub- 
urbs. 

2.  The  said  corporation  shall  deal  with  in- 
structing and  counseling  in  the  architectural 
and  technological  matters  in  the  private  and 
public  sectors. 

3.  The  capital  of  the  corporation  shall  be 
five  million  US  dollars.  It  may  be  increased, 
if  necessary,  by  setting  a  shareholders  cor- 
poration with  the  participation  of  Palestin- 
ians from  the  country  and  abroad. 

We  emphasize  that  the  comrade  leader  Abu 
Amar  considers  the  matter  of  setting  the 
corjwration  as  specially  important. 
Respectfully, 

Muhammad  Zuhdi  Alnashashiby. 

Palestinian  Economic  Council, 
Development  and  Reconstruc- 
tion (PECDAR) 

October  28.  1994. 
To       the       comrade       Mohammad       Zuhdi 
Alnashashiby,  Finance  Minister — Gaza. 
Greatings  of  Return. 

Referring  to  your  letter  dated  20.10.1994  No. 
MP/3Q^25  in  the  matter  of  the  industries  and 
antiques  of  Naplus  that  will  be  assigned  to 
the  comrade  Amin  Hadad  and  in  accordance 
with  the  wishes  of  the  comrade  Abademar, 
the  following  nnancial  procedures  have  been 
accomplished: 

1.  by  arrangement  with  the  comrade  Dr. 
Amin  Hadad  Instructions  have  been  given  for 
the  transfer  of  the  required  amount  six  mil- 
lion US  dollars. 

2.  A  notice  has  been  received  to  the  effect 
that  the  amount  has  been  received  and  en- 
tered in  the  personal  account  of  the  comrade 
Dr.  Amin  Hadad. 

3.  He  has  given  a  commitment  personal 
that  this  project  (according  to  the  share)  is 
the  property  of  the  National  Palestinian  Au- 
thority. 

4.  He  has  given  a  commitment  that  he  will 
involve  the  maximum  number  of  industrials 
in  the  city  of  Naplouse  in  this  project. 

Please  convey  to  the  comrade  leader  Presi- 
dent of  the  National  Palestinian  Authority 
about  the  execution  of  his  order. 
Respectfully 


Chairman. 
It  Is  forbidden  to  read  this  document  with- 
out the  special  authorization  of  the  Presi- 
dent. 

The    National    Palestinian    au- 
thority. Ministry  of  Finance, 

October  20.  1994. 
To   the   Chairman   of  the   Palestinian   Eco- 
nomic Council  for  Development  and  Re- 
construction (PECDAR),  Jerusalem. 
Greetings  of  return 

In  execution  of  the  order  of  the  comrade 
leader  Abu  Amar  the  President  of  the  Na- 
tional Palestinian  Authority  to  bestow  on 
the  comrade  Dr.  Amin  Hadad  the  function  of 
developing  industries  in  Naplus  and  mainly 
the  soap  industry  and  the  antiques  in  the 
city  and  the  neighbouring  villages  by  found- 
ing a  corporation  which  will  gather  all 
industrials  in  the  city  with  a  capital  for  an 
amount  of  ten  million  US  dollars  in  which 
the    National    Authority    shall    participate 


September  21,  1995 

with  six  million  dollars  it  being  60%  of  the 
capital. 

We  request  to  take  the  necessary  measures 
for  the  setting  of  this  corporation  on  the 
aforesaid  conditions.  The  National  Authority 
shall  be  represented  by  Dr.  Amin  Hadad  in 
his  name  and  on  behalf  of  persons  from  our 
staff  reliable  and  having  a  good  name. 

In  accordance  with  the  desire  of  the  com- 
rade leader  Abu  Amar  President  of  the  Na- 
tional Palestinian  Authority,  the  amount  of 
six  million  US  dollars  should  be  diligently 
paid  in  a  due  way. 
Respectfully 
Muhammad  Zuhdi  Alnashashiby, 

Finance  Minister. 

Palestinian  Economic  Council, 
Development  and  Reconstruc- 
•noN  (PECDAR), 

November  11.  1994. 
To       the       comrade       Mohammad       Zudhi 
Alnashashiby,  Finance  Minister— Gaza. 
Greetings  of  Return. 

Referring  to  your  letter  dated  30.10.1994  No. 
MP/30/241  concerning  the  Palestinian  cor- 
poration for  importation  of  iron  and  steel 
Ltd  which  the  comrade  Dr.  Amin  Hadad 
member  of  (PEDCAR)  Intends  to  found  we 
are  to  Inform  you  the  following: 

1.  An  understanding  has  been  reached  with 
the  comrade  Dr.  Amin  Hadad  on  the  manner 
he  prefers  for  the  operation  of  financing. 

2.  A  commitment  has  been  obtained  from 
the  comrade  Dr.  Amin  Hadad  that  the  said 
corporation  belongs  to  the  Palestinian  Au- 
thority and  that  it  is  a  deposit  in  his  hands. 

3.  You  will  be  informed  at  the  completion 
of  the  procedures  of  financing  and  reception 
of  the  amount  and  its  deposit  in  the  account 
of  the  comrade  Dr.  Amin  Hadad  soon  with 
the  wish  of  God. 

Please    inform    the    comrade    Abu    Amar 
president  of  the  National   Palestinian  Au- 
thority on  the  details  of  the  procedures. 
Respectfully. 


Chairman,  Palestinian  Economic  Council, 

Development  and  Reconstruction. 
It  is  forbidden  to  read  this  document  with- 
out the  special  authorization  of  the  Presi- 
dent. 

The    National    Pales-hnian    Au-' 
thority.  Ministry  of  Finance, 

August  25.  1994. 
To   the   CThairman   of  the   Palestinian   Eco- 
nomic Council  for  Development  and  Re- 
construction (PEDCAR),  Jerusalem. 
Greetings  of  return 

The  matter:  A  Palestinian  Corporation  for 
importation  of  iron  and  steel. 

According  to  the  Instruction  of  the  re- 
markable leader  the  comrade  Abu  Amar 
President  of  the  National  Palestinian  Au- 
thority for  the  formation  of  a  corporation 
which  shall  start  to  import  iron  and  steel 
and  to  develop,  the  comrade  leader  has  de- 
cided to  put  the  comrade  Dr.  Amin  Haddad 
in  charge  of  this  enterprise  in  the  following 
way: 

1.  A  limited  corporation  shall  be  registered 
under  the  name  of  the  Palestinian  Corpora- 
tion for  importation  of  Iron  and  Steel  Ltd. 

2.  The  corporation  shall  be  sited  in  the  city 
of  Naplus. 

3.  Its  capital  shall  be  twenty  million  US 
dollars. 

4.  The  National  Palestinian  Authority 
shall  participate  with  a  capital  of  60%  name- 
ly twelve  million  dollars  and  the  balance 
shall  be  provided  by  shareholders  (eight  mil- 
lion dollars). 

5.  Activating  the  construction  in  the  city 
and  putting  to  market  with  favorable  prices 


September  21,  1995 

iron  and  steel  and  also  for  local  industrial 
organizations. 

The  comrade  leader  Abu  Amar  the  Presi- 
dent of  the  National  Palestinian  Authority 
stresses  the  acting  in  a  speedy  way  in  taking 
the  necessary  measures  in  order  to  publicise 
this  corporation  in  the  region. 
Respectfully 
Muhammad  Zuhdi  Alnashashiby, 

Finance  Minister. 

Palestinian  Economic  Council, 
Development  and  Reconstruc- 
tion (PECDAR), 

September  8, 1994. 
To      the       comrade'      Mohammad       Zuhdi 
Alnashashiby,  Finance  Minister— Gaza. 
Greetiners  of  Return. 

Referring  to  your  letter  dated  12.8.1994  No. 
MP/30/85  which  includes  the  decree  by  the 
comrade  leader  Abu  Amar  concerning  the 
setting  and  founding  of  a  poultry  farm  in 
Beer  Zeit  (Ramallah)  which  will  specialize  in 
strengthening  the  Palestinian  economy  we 
inform  you  as  follows: 

1.  We  obtained  all  the  plans  and  necessary 
informations  concerning  this  project,  we 
have  studied  it  and  have  decided  as  follows: 

2.  We  have  contacted  the  comrade  press- 
man Mr.  Ibrahim  Alkarain  and  obtained 
from  him  the  necessary  bank  informations 

3.  The  transfer  of  the  required  amount  has 
been  effected  Trom  the  "special  accounts" 

4.  The  bank  has  confirmed  to  us  receipt  of 
the  amount  and  its  transfer  in  the  account  of 
the  comrade  Ibrahim  Alkarain 

Please  convey  these  informations  to  the 
comrade  leader  Abu  Amar  President  of  the 
National  Palestinian  Authority  and  that  his 
orders  have  been  fully  executed. 
Respectfully 
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Chairman,  Palestinian  Economic  Council, 

Development  and  Reconstruction. 
It  is  forbidden  to  read  this  document  with- 
out the  special  authorization  of  the  Presi- 
dent. 

The    NA-noNAL    Palestinian    Au- 
thority, Ministry  of  Finance 

August  12,  1994. 
To  the  Chairman  of  the  Palestinian  Eco- 
nomic Council  for  Development  and  Re- 
construction (PECDAR),  Jerusalem. 
Greetings  of  return 

Whereas  the  National  Palestinian  Author- 
ity acts  through  the  faithful  Palestinian  ele- 
ments to  build  and  execute  the  economic 
projects  and  to  help  our  people  to  progress 
and  to  be  self-sufficient  in  our  local  markets 
and  to  rely  on  our  products  provided  by  our 
faithful  people,  therefore  the  comrade  leader 
Abu  Amar  has  decided  as  follows: 

1.  To  set  a  huge  poultry  farm  on  a  space  of 
land  of  ten  dounams.  The  place  has  already 
been  chosen  in  the  region  of  Beer  Zeit  (dis- 
trict of  Ramallah).  It  will  require  the  pur- 
chase of  machines  for  .  .  .  and  whatever  is 
needed  by  the  farmer  in  order  to  compete 
with  the  international  farms. 

2.  The  capital  of  this  farm  shall  be  1.5  mil- 
lion US  dollars  at  the  start. 

3.  The  farm  shall  be  managed  by  the  press- 
man Mr.  Ibrahim  Alkarain  owner  of  the  re- 
view "Alawda"  (The  Return)  and  of  the  Pal- 
estine Press  Office  to  him  and  his  partners. 

We  stress  that  the  comrade  leader  Abu 
Amar  has  the  highest  interest  in  the  matter 
as  it  will  provide  work  to  Palestinians. 
Respectfully 
Muhammad  Zuhdi  Alnashashiby, 

Finance  Minister. 


Palestinian  Economic  council. 
Development  and  Reconstruc- 
tion (PECDAR), 

November  11, 1994. 
To       the       comrade      Mohammad       Zuhdi 
Alnashashiby,  Finance  Minister — Gaza. 

We  refer  to  your  letter  dated  19.11.1994  No. 
M/30/286  and  are  to  inform  you  immediately 
that  all  the  measures  for  the  execution  of 
the  instructions  of  the  comrade  leader  Abu 
Amar  President  of  the  National  Palestinian 
Authority  concerning  the  financing  of  the 
Palestinian  Press  Office  Review  Alawda,  as 
follows: 

1.  The  necessary  informations  have  been 
obtained  from  the  pressman  Ibrahim 
Tlkarain  on  his  personal  account  in  France 
he  and  his  partners  Remonde  Altaweel. 

2.  The  transfer  has  been  effected  of  2.5  mil- 
lion American  dollars. 

3.  The  bank  has  confirmed  receipt  of  the 
transfer. 

4.  The  way  of  transfer  is  sophisticated  and 
the  other  party  cannot  In  any  way  discover 
the  way  and  style  which  has  been  taken  in 
the  transfer. 

5.  We  have  received  an  excessively  impor- 
tant letter  from  the  comrade  Remonda 
Altaweel  confirming  receipt  of  the  whole 
amount  and  thanking  the  comrade  and  be- 
loved father  Mr.  Yasser  Arafat  "Abu  Amar" 
with  thanks  from  the  Palestinian  diaspora  in 
France. 

Please    inform    the    comrade    Abu    Amar 
president  of  the  National  Authority  that  his 
orders  have  been  executed  properly. 
Respectfully, 


Chairman.  Palestinian  Economic  Council. 
Development  and  Reconstruction  (PEDCAR). 

The    National    Palestinian    Au- 
THORmr,  Ministry  of  Finance, 

November  19, 1994. 
To  the  Chairman  of  the  Palestinian   Eco- 
nomic Council  for  Development  and  Re- 
construction (PEHX^AR),  Jerusalem. 

Greetings  of  return. 

Whereas  the  National  Palestinian  Author- 
ity encourages  the  saying  of  truth  which 
stands  above  all,  and  encourages  the  develop- 
ment of  a  Palestinian  press  and  journalists 
that  they  utter  the  truth  with  no  fear  of  any 
danger  anywhere  and  pursue  the  enemies  of 
the  homeland  and  unveil  them  to  the  public, 
therefore  the  comrade  leader  has  proclaimed 
as  follows: 

1.  The  Palestinian  Press  Office  shall  sup- 
port the  comrade  journalist  Ibrahim 
Alkarain,  the  owner  of  the  office  which  is 
sited  in  Arab  Jerusalem,  the  capital  of  Pal- 
estine (Journal  of  the  Return)  and  helping 
him  to  purchase  modern  printing  machines 
and  sophisticated  computers  and  the  pur- 
chase of  press  offices  and  providing  for  pay- 
ments of  employees  and  pressmen. 

2.  The  center  of  the  said  office  shall  be  in 
the  Arab  Jerusalem,  the  capital  of  the  state 
of  Palestine. 

3.  A  preliminary  amount  of  2.5  million  US 
dollars  shall  be  provided  in  installments  to 
be  decided  on. 

4.  A  financial  arrangement  shall  be  pro- 
vided to  expend  the  amount  in  a  way  which 
will  be  convenient  to  (him). 

Please  take  the  necessary  steps  to  execute 
the  aforesaid  and  have  us  informed. 
Respectfully, 

Muhammad  Zuhdi  Alnashashiby. 


Palestinlan  Economic  Council, 
Development  and  Reconstruc- 
tion (PECDAR), 

August  23,  1994. 
To      the      comrade       Mohammad       Zuhdi 
Alnashashiby,  Finance  Minister— Gaza. 
Greetings  of  return. 

Referring  to  your  letter  dated  15.8.1994  No. 
MP/3(yi994  which  includes  the  matter  of  the 
decree  promulgated  by  the  comrade  leader 
Abu  Amar  concerning  the  "Inland  Palestin- 
ians" from  among  members  of  the  Knesseth 
and  parties  and  philanthropic  and  coopera- 
tive organizations  and  local  councils  and  pri- 
vate councils  and  churches  "helps  and  con- 
tributions" and  that  this  matter  should  be 
held  directly  and  intensively  by  the  brother 
Dr.  Ahmad  Tiby,  we  are  to  inform  you  as  fol- 
lows: 

1.  We  have  contacted  Dr.  Ahmad  Tiby  who 
has  visited  our  office  personally  and  he  pre- 
fers not  to  talk  on  the  telephone. 

2.  He  has  assured  us  of  the  necessity  to 
pursue  the  transfer  in  the  same  way. 

3.  We  should  inform  him  by  code  of  the  re- 
ceipt of  the  amount  in  his  account  special 
abroad. 

4.  The  amount  has  been  transferred  and  en- 
tered in  his  account  in  due  form. 

Please  inform  the  comrade  leader  Abu 
Amar  that  the  matter  has  been  effected  In 
the  most  secret  way  due  to  the  aensitivlty  of 
the  operations. 

Respectfully, 


Chairman. 

The    National    Palestinian    Au- 
thoiuty.  Ministry  of  Finance, 

August  5.  1994. 
To   the   Chairman   of  the   Palestinian   Ek;o- 
nomlc  Council  for  Development  and  Re- 
construction (PECDAR),  Jerusalem. 
Greetings  of  return. 

Following  our  letter  dated  7.8.1994  No.  MN/ 
3(V75  in  the  same  matter  on  the  basis  of 
building  the  auxiliary  apparatus,  the  com- 
rade leader  Abu  Amar  has  decided  that  the 
activity  of  the  National  Palestinian  Author- 
ity should  spread  inside  Israel  and  con- 
centrate on  the  Arabs  and  inland  Palestin- 
ians and  that  this  function  should  rest  on 
the  comrade  Dr.  Ahmad  Tiby  and  the  com- 
rades ought  to  be  chosen  from  among  the 
members  of  the  Knesseth,  the  Municipal  and 
Local  Councils,  the  philanthropic  organiza- 
tions, the  cooperatives,  the  villages  and  the 
churches  in  view  of  gaining  their  collabora- 
tion in  achieving  the  following: 

1.  Helping  the  various  parties  which  sup- 
port the  foundation  of  the  Palestinian  State 
which  will  include  Jerusalem. 

2.  Helping  such  local  councils  as  are  suffer- 
ing from  financial  deficit. 

3.  Contributing  to  the  philanthropic  and 
cooperative  associations. 

4.  Contributing  to  the  village  councils. 

5.  Contributing  to  the  bishops  and  religious 
persons  who  lead  the  churches  of  various 
communities. 

6.  For  these  activities  an  amount  of  twenty 
million  US  dollars  shall  be  immediately  re- 
served. 

As  it  was  mentioned  In  my  previous  letter 
the  comrade  leader  Abu  Amar  reconmiends 
that  the  activities  of  the  said  committee 
should  not  be  noticed  by  the  public  and  they 
should  be  far  and  away  trom  journalists  and 
statesmen. 

Respectfully, 
Muhammad  Zuhdi  alnashashiby. 

Finance  Minister. 
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Palestinian  Economic  Council, 
Development  and  Reconstruc- 
tion (PECDAR) 

August  31. 1994. 
To      the      comrade       Mohammad      Zuhdl 
.Unashaahlby,  Finance  Minister — Gaza. 
Gieetlngs  of  Return. 

R«feiTln9  to  your  letter  dated  25.8.1994  No. 
MP/9IV111  concerning:  the  building  of  dwelling 
flats  In  Arab  Jerusalem  and  Its  suburbs  by 
decree  of  the  leader  comrade  Abu  Amar  and 
assigning  the  matter  to  Dr.  Ahmad  Tlby 
with  direct  responsibility  we  are  to  clarify 
the  following: 

1.  The  transfer  of  the  amount  of  twelve 
million  dollars  in  the  same  way  is  not  easy 
now. 

2.  Half  of  the  amount  may  be  transferred 
immediately  (namely  six  million  dollars)  and 
the  other  half  may  be  paid  after  a  month 
ftom  today. 

3.  The  comrade  Dr.  Ahmad  Tlby  has  con- 
sented to  divide  the  amount  and  has  affirmed 
that  there  is  no  urgency  now  and  no  preju- 
dice will  come  out  of  the  postponing. 

Please  convey  the  actual  picture  to  the 
comrade  leader  Abu  Amar  and  clarify  that 
the  amount  of  six  million  dollars  has  been 
brought  in  the  account  of  the  comrade  Dr. 
Tlby  when  this  letter  will  reach  you. 
Respectfully, 


Chairman,  Palestinian  Economic  Council, 

Development  and  Reconstruction. 
It  Is  forbidden  to  read  this  document  with- 
out the  special  authorization  of  the  Presi- 
dent. 

The    National    Palestinian    Au- 
thority, Ministry  of  Finance. 

August  25,  1994. 
To  the  Chairman  of  the   Palestinian   Eco- 
nomic Council  for  Development  and  Re- 
construction (PECDAR)— Jerusalem. 
Greetings  of  return. 

In  pursuance  to  our  letter  dated  15.8.1994 
No.  MF/3(V93  (Dr.  Ahmad  Tlby)  I  am  to  in- 
form you  that  the  comrade  leader  Abu  Amar 
has  Instructed  me  to  convey  to  you  his  de- 
sire for  the  construction  of  dwelling  flats  in 
the  Arab  Jerusalem  and  its  suburbs  in  build- 
ings of  ten  flats  each  or  more  in  accordance 
with  the  Town  Planning  Law  (authorized) 
and  that  for  this  purpose  an  amount  of 
twelve  million  US  dollars  should  be  assigned 
and  the  project  should  not  be  registered  in 
the  name  of  the  National  Palestinian  Au- 
thority lest  It  would  attract  reactions  fl-om 
the  other  party  which  will  be  difficult  for  us 
to  solve.  Therefore,  it  shall  be  arranged  as 
follows: 

1.  The  comrade  Dr.  Ahmad  Tlby  shall  be 
responsible  for  the  setting  of  this  commis- 
sion with  reliable  people  under  his  chairman- 
ship. 

2.  There  is  no  objection  to  the  participa- 
tion in  this  project  of  landlords  who  wish  so. 

3.  An  architectural  tactic  shall  be  followed 
whereby.  If  circumstances  allow  that,  the 
same  maps  shall  be  used  so  that  the  building 
in  all  regions  will  be  similar. 

3. The  moves  of  the  commission  should  not 
attract  any  attention. 

Please  deal  with  the  matter  in  the  most  se- 
cret way  due  to  its  sensitiveness  and  to  the 
position  of  the  comrade  Dr.  Ahmad  Tlby  in 
the  region. 

Respectfully. 
Muhammad  Zuhdi  Alnashashiby. 

Finance  Minister. 


Palestinian     Economic     Council 
(PECDAR) 

August  17,  1994. 
To      the      comrade       Mohammad       Zuhdl 
Alnashashiby.  Finance  Minister — Graza. 
Greetings  of  Return. 

With  reference  to  your  letter  dated  7.8.1994 
No.  MP/3(V75  relating  to  the  decree  of  the 
leader  comrade  Abu  Amar  concerning  the 
setting  of  a  land  corporation  sited  in  the  city 
of  Jerusalem  which  will  specialize  in  pur- 
chasing lands  In  Arab  Jerusalem  (Eastern) 
the  capital  of  the  Palestinian  SUte  with  the 
will  of  God  and  In  the  Old  City,  we  are  to  In- 
form you  the  following: 

1.  We  have  contacted  the  comrade  Dr. 
Ahmad  Tlby  and  have  obtained  Trom  him  the 
bank  informations  and  the  way  and  style 
which  he  prefers  for  the  transfer  of  the  re- 
quired amount  at  the  inception  of  this 
project. 

2.  The  method  of  transfer  of  the  amount  is 
sophisticated  and  convincing.  The  other 
party  will  never  be  able,  to  discover  the  way 
and  method  whereby  the  transfer  is  effected. 

3.  We  have  contacted  the  bank  to  which 
the  transfer  has  been  effected  and  it  has  con- 
firmed its  receipt. 

Please    assure    the    comrade    leader   Abu 
Amar  that  the  matter  has  been  executed  pre- 
cisely and  most  secretly. 
Respectfully, 


keep  Its  documents  and  registries  away  trom 
the  other  party. 
Respectfully, 


Chairman. 
It  is  forbidden  to  read  this  document  with- 
out the  special  authorization  of  the  Presi- 
dent 

The    National    Palestinian    au- 
thority. Ministry  of  Finance, 

August  2,  1994. 
To  the  Chairman  of  the  Palestinian  Eco- 
nomic Council  for  Development  and  Re- 
construction (PECDAR)— Jerusalem 

Greetings  of  return. 

Since  the  National  Palestinian  Authority, 
with  the  assistance  of  faithful  Palestinian 
elements,  is  building  various  assisting  appa- 
ratus in  view  of  strengthening  the  basis  of 
the  Palestinian  state  to  which  all  aspire  with 
the  help  of  God  in  our  beloved  homeland 
while  concentrating  on  the  holy  Jerusalem 
in  order  to  strengthen  our  position  there  and 
Intensify  our  presence  in  an  active  and 
strong  way; 

And  whereas  we  don't  want  to  have  this  ac- 
tivity appear  in  the  name  of  the  National 
PsUestinlan  Authority  lest  it  would  be  ex- 
ploited counter  for  political  alms  in  Inter- 
national circles  by  the  other  party  and  con- 
sequently jeopardize  the  peace  process  and 
the  good  name  of  the  Palestinian  Authority 
In  the  international  circles  by  the  (missing 
word)  and  mainly  the  American  administra- 
tion; 

Therefore  the  comrade  leader  has  decided 
as  follows: 

1.  To  found  a  land  corporation  which  will 
be  sited  in  Jerusalem,  which  will  purchase 
lands  in  East  Jerusalem  and  in  the  Old  City 
and  only  in  the  name  of  this  corporation. 

2.  The  capital  of  the  corporation  shall  be 
fifteen  million  american  dollars  at  the  start. 

3.  The  manager  of  the  chairman  of  the 
board  will  be  Dr.  Ahmad  Tlby  and  the  mem- 
bers of  the  Board  will  be  the  following: 

1.  Bassam  Tcdel  Hameed  Alsa'ih,  2.  Haj 
Palz  tk'ubaldy.  3.  Abd  Abu  Diyab.  4.  The  law- 
yer All  Guzlan.  5.  Abdel  Rauf  Abu  Assab 
(Abu  Kaid).  6.  Haj  Tewfik  Abu  Zahra. 

We  stress  that  It  is  the  desire  of  the  com- 
rade leader  Abu  Amar  that  the  meetings  of 
this  group  should  be  held  secretly  and  its  ac- 
tivities should  not  be  noticed  and  it  should 


Mr.  LEAHY.  Mr.  President,  if  nobody 
else  is  seeking  recogmltion,  I  surest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  2714 

Mr.  COHEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  Maine  [Mr.  Cohen]  pro- 
poses an  amendment  numbered  2724. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDESTG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

SEC     .   REPORT   ON   RUSSIAN   MIUTARY   OPER- 
ATIONS. 

(a)  No  later  than  three  months  after  the 
date  of  enactment  of  this  act.  the  President 
shall  declassify,  to  the  maximum  extent  pos- 
sible, and  resubmit  to  the  Congress  the  re- 
port submitted  to  the  Congress  pursuant  to 
Section  528  of  Public  Law  103-236.  with  an  ad- 
dendum updating  the  information  in  the  re- 
port. 

(b)  The  addendum  referred  to  in  subsection 
(a)  shall  be  unclassified  to  the  maximum  ex- 
tent possible  and  shall  address,  inter  alia— 

(1)  Russian  compliance  or  lack  of  compli- 
ance with  the  Russian-Moldovan  agreement 
of  October  24,  1994,  providing  for  the  with- 
drawal of  Russian  military  forces  from 
Moldova,  subsequent  Russian  deployments  of 
military  forces  to  Moldova  and  Russian  ef- 
forts to  secure  long-term  military  baising 
rights  in  Moldova; 

(2)  possible  Russian  complicity  in  the  coup 
attempt  of  September-October  1994  against 
the  government  of  Azerbaijan  and  the  exer- 
tion of  Russian  pressure  to  influence  deci- 
sions regarding  the  path  of  pipelines  that 
will  carry  Azerbaijan  oil; 

(3)  Russian  efforts  or  agreements  to  as- 
sume partial  or  complete  responsibility  for 
securing  the  borders  of  countries  other  than 
Russia,  using  troops  of  the  Russian  Ministry 
of  Defense.  Ministry  of  the  Interior  or  any 
other  security  agency  of  the  Russian  Federa- 
tion; 

(4)  Russian  efforts  to  integrate  its  armed 
forces,  other  security  forces,  or  intelligence 
agencies  with  those  of  any  other  country  and 
the  relationship  of  such  efforts  to  the  devel- 
opment of  institutions  under  the  Common- 
wealth of  Independent  States;  and 

(5)  Russian  compliance  with  the  Treaty  on 
Conventional  Armed  Forces  in  Europe  and 
the  Organization  on  Security  and  Coopera- 
tion in  Europe's  Code  of  Conduct  on  the  Po- 
litico-Military Aspects  of  Security. 


September  21,  1995 

Mr.  COHEN.  Mr.  President,  early  last 
year,  Mr.  President,  the  Senate  adopt- 
ed an  amendment  I  offered  to  require 
the  President  to  submit  a  report  on  the 
revised  Russian  military  doctrine  and 
Russian  military  operations  outside 
Russia's  border. 

The  report  was  necessary  because 
Russia  has  been  engaging  in  a  system- 
atic effort  to  regain  effective  control 
over  the  countries  that  formerly  made 
up  the  Soviet  Union.  The  tools  Moscow 
has  been  using  in  this  effort  have  in- 
cluded economic,  political,  and  mili- 
tary, including  blatant  military  inter- 
vention and  covert  military  actions. 

Moscow  fomented  secessionist  war  on 
Georgia,  bringing  the  government  of 
Eduard  Shevardnadze  to  the  brink  of 
defeat.  Once  Moscow  had  coerced  him 
to  capitulate  to  its  demands  to  join  the 
Commonwealth  of  Independent  States 
and  grive  Moscow  permanent  military 
bases,  Russian  troops  rushed  in  to  keep 
the  peace. 

In  Moldova,  Russian  troops  assisted 
ethnic  Russian  secessionists  establish  a 
self-proclaimed  independent  republic 
sandwiched  between  Moldova  and 
Ukraine's  western  border. 

In  oil-rich  Azerbaijan,  Russian  troops 
provided  assistance  to  rebel  forces  that 
overthrew  the  democratically  elected 
government  and  then  may  have  sup- 
ported coup  efforts  against  the  new 
government  once  it  refused  to  succumb 
to  Moscow's  effort  to  dictate  to  it  on 
oil  policies. 

Russian  troops  are  heavily  involved 
in  the  civil  war  in  Tajikistan  and  pa- 
trol the  borders  of  Tajikistan  and  Ar- 
menia, putting  them  once  again  on 
NATO's  border. 

The  revised  Russian  military  doc- 
trine asserts  Russia's  right  to  inter- 
vene militarily  throughout  the  terri- 
tory that  was  the  Soviet  Union. 

And  so  the  Senate  adopted  the 
amendment  requiring  the  President  to 
tell  us  and  the  American  people  what 
the  Russian  military  was  doing  and 
what  the  implications  were  for  Amer- 
ican and  allied  security. 

But  when  the  President  submitted 
the  report  last  September,  it  was  clas- 
sified from  cover  to  cover,  even  though 
much  of  the  report  did  not  warrant 
being  restricted  by  a  security  classi- 
ficjation.  The  decision  to  throw  a  cloak 
of  secrecy  over  this  report  probably 
was  not  related  to  the  fact  that  it  was 
submitted  just  a  few  days  after  his 
Washington  summit  with  President 
Yeltsin.  I  am  only  speculating  here, 
but  perhaps  the  administration  did  not 
want  to  embarrass  President  Yeltsin, 
although  it  is  not  clear  that  he  would 
have  been  embarrassed  at  all.  Just 
prior  to  the  summit.  President  Yeltsin 
embraced  a  Russian  Foreign  Intel- 
ligence Service  report  calling  for  re- 
integration of  the  former  Soviet  repub- 
lic into  a  single  economic  and  defense 
zone,  complete  with  a  unified  military 
command  and  a  Russian  nuclear  um- 
brella. 
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Perhaps  the  administration  was  wor- 
ried about  being  embarrassed  itself 
given  its  acquiescence  to  Russia  mili- 
tary adventures. 

In  any  case — no  need  to  speculate 
about  this— the  decision  to  classify  the 
report  from  cover  to  cover  has  pre- 
vented Congress  from  conducting  a 
complete  public  debate  about  Russian 
actions  and  the  administration's  policy 
toward  Russia,  and  it  has  prevented  the 
American  people  from  becoming  fully 
informed  on  these  matters. 

And  so  I  am  offering  an  amendment 
today  to  require  that  the  report  be  de- 
classified to  the  maximum  extent  pos- 
sible. The  amendment  also  requires 
submission  of  an  addendum,  unclassi- 
fied to  the  maximum  extent  possible, 
updating  the  information  in  the  report. 

Among  the  more  recent  issues  that 
need  to  be  addressed  in  the  addendum 
are  the  agreement  Prime  Minister 
Chernomyrdin  signed  last  October  to 
withdraw  Russian  troops  from  Moldova 
within  3  years,  which  Moscow  now 
seeks  to  nullify  by  pressuring  Moldova 
for  permanent  basing  rights.  There 
have  been  further  coup  attempts  in 
Azerbaijan  in  which  Moscow  might 
have  had  a  hand  as  part  of  its  intense 
effort  to  compel  Azerbaijan  to  ship  its 
oil  through  a  Russian  pipeline.  Moscow 
continues  its  pressures  to  unify  the  de- 
fense policies  of  the  newly  independent 
states,  with  President  Yeltsin  person- 
ally endorsing  the  effort  just  last  week. 
And  Moscow  seems  intent  on  blatantly 
violating  the  Treaty  on  Conventional 
Armed  Forces  in  Europe,  the  so-called 
CFE  Treaty,  which  the  administration 
has  called  the  cornerstone  of  post-cold- 
war  European  military  stability  but 
which  the  administration  is  not  pro- 
posing to  amend  in  response  to  Russian 
threats  to  abandon  the  treaty. 

Ironically,  the  Russians  now  object. 
After  having  negotiated  and  signed  and 
ratified  the  CFE  treaty — they  now  ob- 
ject to  its  provisions. 

So,  clearly,  the  need  for  a  well  in- 
formed public  debate  is  greater  today 
than  when  the  Senate  voted  on  this 
last  year,  calling  for  the  President's  re- 
port. The  amendment  I  offer  would  en- 
sure that  such  a  debate  can  take  place 
in  Congress,  in  the  media,  and  in  other 
public  fora.  So  I  urge  my  colleagues  to 
accept,  or  if  not  accept,  adopt  the 
amendment. 

Mr.  McCONNELL.  I  thank  the  Sen- 
ator from  Maine  for  bringing  up  a  real- 
ly, I  think,  significant  issue,  just  the 
continued  presence  of  Russian  troops 
in  the  former  Soviet  Republics,  and 
how  that  intimidates  those  young  de- 
mocracies. 

So  I  think  the  amendment  of  the 
Senator  is  very  well  advised.  This  is 
the  kind  of  information,  it  seems  to 
me,  that  ought  to  be  shared.  I  com- 
mend him  for  his  amendment  and  I  am 
prepared  to  support  it.  I  am  aware  of 
no  opposition  on  this  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 


Mr.  LEAHi'.  Mr.  President,  I  have 
earlier  discussed  his  amendment  with 
the  Senator  from  Maine.  There  is  much 
I  find  very  appealing,  for  a  number  of 
the  reasons  that  he  has  laid  out.  There 
have  been  just  a  couple  of  questions 
raised  on  this  side.  I  wonder  if  we 
might  delay  any  action  just  for  a  few 
more  minutes. 

What  I  am  going  to  do  is  suggest  the 
absence  of  a  quorum,  but  it  will  be  only 
for  a  very  few— I  see  the  chairman  may 
have  something  else  to  say  about  it. 
But  I  suggest,  in  a  few  more  minutes 
we  may  be  able  to  resolve  this  whole 
issue.  I  am  sure  that  would  be  agree- 
able to  the  Senator  trom  Maine. 

Mr.  COHEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  let 
me  say  in  conclusion  on  the  Cohen 
amendment.  I  think  Senator  Kerry 
will  be  here  shortly  to,  as  well,  offer  an 
amendment  upon  which  a  rollcall  will 
be  required. 

Mr.  D'AMATO.  Mr.  I»resident.  I  rise 
to  discuss  with  the  chairman  of  the 
subcommittee  an  issue  of  importance 
regarding  the  opening  of  offices  for  the 
Federal  Bureau  of  Investigation  and 
the  Secret  Service  in  the  triborder  area 
of  Argentina,  Brazil,  and  Paraguay. 
This  area  has  been  identified  as  ex- 
tremely dangerous  with  criminal  and 
terrorist  elements  running  rampant  in 
the  area.  Today's  organized  terrorist 
and  criminal  organizations  are  inter- 
national in  nature  and  the  presence  of 
these  agencies  is  of  paramount  impor- 
tance to  the  security  of  the  United 
States  and  its  elected  officials.  The 
subcommittee,  in  its  deliberations  saw 
the  preponderance  of  these  criminal  ac- 
tivities and  appropriated  funds  for  the 
establishment  and  maintenance  of  of- 
fices for  both  agencies.  The  bill  in  its 
current  form  allocates  $5  million  for 
both  agencies  to  establish  and  main- 
tain offices.  It  is  my  understanding 
that  this  appropriation  is  to  be  split 
evenly  between  the  Federal  Bureau  of 
Investigation  and  the  Secret  Service. 
$2.5  million  per  agency.  I  realize  that 
this  was  the  intent  of  the  subcommit- 
tee and  I  merely  wanted  the  oppor- 
tunity to  ensure  that  the  Record  accu- 
rately reflects  this  appropriation. 

Mr.  McCONNELL.  Mr.  President,  the 
Senator  from  New  York  is  correct,  and 
I  thank  him  for  his  concern.  This  ap- 
propriation is  intended  to  fund  the  es- 
tablishment and  maintenance  of  offices 
for  the  Federal  Bureau  of  Investigation 
and  the  Secret  Service.  The  intent  of 
the  subcommittee  Is  for  these  funds  to 
be  split  evenly  between  the  two  agen- 
cies. I  understand  the  ambiguity  of  the 
wording  in  the  bill  and  I  hope  this  dia- 
log will  answer  any  questions  or  uncer- 
tainties. 

Mr.  D'AMATO.  I  thank  my  friend  and 
colleague  for  that  clarification.  I  feel 
the  importance  and  immediacy  of  fill- 
ing   these    law    enforcement    positions 
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should  not  be  delayed  to  bureaucratic 
debate  on  the  amount  of  funds  awarded 
to  the  different  agencies. 

Mr.  McCONNELL.  Mr.  President,  I 
suggest  the  absence  of  a  quonim. 

The  PRESLDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  7IW 

Mr.  McCONNELL.  Mr.  President,  we 
have  now  cleared  the  Cohen  amend- 
ment on  both  sides.  I  am  not  aware  of 
any  need  for  further  debate. 

Mr.  LEAHY.  Mr.  President,  as  I  noted 
earlier,  I  support  the  Cohen  amend- 
ment. I  wanted  to  doublecheck  with  a 
couple  of  people  on  this  side.  I  appre- 
ciate the  Senator  from  Maine  and  the 
Senator  from  Kentucky  delaying  ac- 
tion while  we  did  that.  That  checking 
has  been  done. 

I  compliment  the  Senator  from 
Maine  on  his  amendment.  It  is  accept- 
able on  this  side. 

The  PRESIDING  OFFICER.  If  there 
is  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Maine. 

The  amendment  (No.  2724)  was  agreed 
to. 

Mr.  McCONNELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  aigreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  par- 
liamentary inquiry:  What  is  the  situa- 
tion before  the  Senate  right  now? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  No.  2712  offered 
by  the  Senator  from  Alaska. 

Mr.  HARKIN.  Mr.  President,  so  my 
understanding  is  that  for  any  amend- 
ment offered  there  has  to  be  unani- 
mous consent  to  lay  aside  that  amend- 
ment. Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  to  set  the  amend- 
ment aside. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCONNELL.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  McCONNELL.  Mr.  President,  I 
might  say  I  would  like  to  discuss  the 
matter  with  Senator  Harkdj.  For  the 
time  being  I  would  object  to  laying  the 
amendment  aside  until  I  see  what  he 
would  like  to  achieve. 

Mr.  HARKIN.  Mr.  President,  I  have  a 
sense-of-the-Senate  resolution  which  I 


am  going  to  offer  on  the  bill  at  some 
point.  I  figured  since  there  was  a  lull  in 
the  proceedings,  we  do  not  need  to  take 
much  time. 

Senator  Feinoold  and  I  have  an 
amendment  which  we  would  enter  into 
a  time  agreement  on.  It  is  a  sense-of- 
the-Senate  resolution.  I  figured  there 
was  no  one  else  doing  anything  around 
noontime. 

Mr.  McCONNELL.  Mr.  President,  I 
would  be  happy  during  the  quorum  to 
discuss  with  the  Senator  from  Iowa 
what  he  has  in  mind.  Maybe  I  would 
not  have  an  action  to  laying  aside  the 
current  amendment.  I  would  like  to 
have  a  sense  of  what  we  are  doing  here. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PMVILEOE  OF  THE  FLOOR 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  floor  privi- 
leges be  granted  to  Stephanie  Eglinton, 
a  Javlts  fellow  currently  on  Senator 
BiDEN's  staff,  for  the  duration  of  debate 
on  the  Foreign  Operations  Appropria- 
tions Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President,  I 
suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President,  I 
say  to  my  friend  from  Iowa,  would  he 
be  agreeable  to  vote  on  a  motion  to 
table  bis  amendment  at  a  quarter  to  1? 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  a  vote  on  the  Harkin 
amendment,  on  or  in  relation  to  the 
Harkin  amendment  at  12:45. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HARKIN.  I  thank  the  Senator. 

Mr.  President,  did  I  understand  the 
unanimous  consent  that  there  would  be 
a  tabling  motion  at  quarter  to  1  with 
no  amendments  to  my  amendment? 

The  PRESIDING  OFFICER.  There  is 
a  vote  ordered  on  the  amendment  or  in 
relation  to  the  amendment  at  12:45. 

Mr.  McCONNELL.  I  might  say  to  the 
Senator  from  Iowa,  it  would  be  my  in- 
tention to  offer  a  motion  to  table  at 
that  point. 

Mr.  HARKIN.  A  plain  motion  to 
table? 

Mr.  McCONNELL.  Yes.  a  plain  mo- 
tion to  table. 


Mr.  LEAHY.  Mr.  President,  could  we 
ask  unanimous  consent  that  no  other 
motions  or  amendments  be  in  order? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCONNELL.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  I  thank  the  Chair.  I 
thank  the  floor  managers. 

AMENDMENT  NO.  !I72S 

(Purpose:  To  express  the  sense  of  the  Senate 
on  the  conference  on  S.  4.  the  Line-Item 
Veto  Act) 

Mr.  HARKIN.  Mr.  President,  I  have 
an  amendment  I  send  to  the  desk  and 
ask  for  its  immediate  consideration  on 
behalf  of  myself.  Senator  Feinoold, 
Senator  Doroan,   and   Senator   Brad- 

LEY 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Harkin],  for 

himself,  Mr.  Feinoold,  Mr.  Doroan,  and  Mr. 

Bradley,  proposes  an  amendment  numbered 

2725: 

The  amendment  is  as  follows: 
At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.  .  SENSE  OF  THE  SENATE  ON  THE  CON- 
FERENCE ON  8.  4,  THE  LINE  FTEM 
VETO  ACT. 

(a)  Fdjdinos.— The  Senate  finds  that^ 

(1)  the  line  Item  veto  was  a  major  plank  In 
the  House  majority's  "Contract  With  Amer- 
ica" and  has  received  strong  bipartisan  sup- 
port In  the  104th  Congress; 

(2)  the  House  of  Representatives  on  Feb- 
ruary 6,  1995,  passed  H.R.  2,  the  Line  Item 
Veto  Act  of  1995,  on  a  vote  of  294-134; 

(3)  the  Senate  on  March  23,  1995.  passed  S. 
4,  the  Separate  Enrollment  and  Line  Item 
Veto  Act  of  1995,  on  a  vote  of  69-29; 

(4)  the  House  of  Representatives  passed  S. 
4,  with  the  text  of  H.R.  2  Inserted,  by  voice 
vote  on  May  17,  1995,  50  days  after  passage  by 
the  Senate; 

(5)  notwithstanding  the  failure  of  the 
House  of  Representatives  to  request  a  con- 
ference, the  Senate  disagreed  with  the  House 
amendment,  requested  a  conference,  and  ap- 
pointed conferees  on  S.  4  on  June  20,  1995; 

(6)  the  House  of  Representatives  appointed 
conferees  on  September  7,  1995,  168  days  after 
both  Houses  of  the  Congress  had  passed  line 
Item  veto  legislation; 

(7)  with  the  passage  of  time.  It  increasingly 
api)ear8  that  the  Congress  may  pass  and  send 
to  the  President  not  only  the  appropriations 
bills  for  fiscal  year  1996  but  also  the  rec- 
onciliation bill  required  by  H.  Con.  Res.  67 
(the  concurrent  resolution  setting  forth  the 
congressional  budget  for  fiscal  years  1996, 
1997,  1996.  1999.  2000.  2001.  and  2002)  without 
first  passing  and  sending  to  the  President  a 
line  Item  veto  bill; 

(8)  it  is  now  only  9  days  until  the  end  of  the 
fiscal  year  when  the  fiscal  year  1996  appro- 
priation bills  need  to  become  law  in  order  to 
avoid  disruption  of  the  Government  services; 
and 

(9)  the  conferees  on  S.  4  still  have  not  met. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  conferees  on  S.  4  should  meet  by 
September  26; 

(2)  the  conferees  should  expeditiously  re- 
solve the  differences  between  the  2  bills  in 


sufficient  time  for  the  House  of  Representa- 
tives and  the  Senate  to  consider  the  con- 
ference report  on  S.  4  prior  to  the  time  the 
President  is  required  to  act  upon  the  first 
flscal  year  1996  appropriation  bill;  and 

(3)  if  the  conferees  do  not  complete  action 
on  the  conference  report  in  time  to  allow  for 
the  House  of  Representatives  and  Senate  to 
consider  the  conference  report  prior  to  the 
time  the  President  is  required  to  act  upon 
the  fiscal  year  1996  appropriation  bills,  S.  4 
should,  to  the  extent  possible,  contain  provi- 
sions making  the  provisions  of  S.  4  applica- 
ble to  the  fiscal  year  1996  appropriation  bills 
and  the  1995  reconciliation  bill. 

Mr.  HARKIN.  Mr.  President,  this  res- 
olution provides  that  the  conferees 
meet  on  the  line-item  legislation  by 
next  Tuesday,  September  26. 

This  sense-of-the-Senate  amendment 
provides  that  Congress  move  forward 
and  send  the  line-item  veto  legislation 
to  the  President  expeditiously.  It  calls 
on  the  conferees,  as  I  said,  to  meet  by 
next  Tuesday,  and  further  calls  on  the 
conferees  to  resolve  their  differences 
and  bring  a  conference  report  to  the 
floor  in  time  for  the  President  to  use 
the  authority  of  the  line-item  veto  on 
the  first  flscal  year  1996  appropriations 
bills.  And  if  the  conferees  do  not  com- 
plete action  by  that  time,  the  amend- 
ment provides  that  it  is  the  sense  of 
the  Senate  that  the  conferees  should 
include  a  provision  to  make  it  effective 
for  the  fiscal  year  1996  bills  already 
signed. 

Mr.  President,  this  body  passed  a 
line-item  veto  bill  on  March  23.  The 
other  body  passed  it  on  February  6.  It 
was  part  of  their  so-called  100-day  Con- 
tract With  America.  But  we  had  to 
wait  not  100  days,  or  130,  or  140,  or  150, 
we  had  to  wait  168  days  for  the  other 
body  just  to  appoint  conferees. 

One  of  the  major  items  that  they 
wanted— it  took  them  168  days  just  to 
appoint  conferees.  Days  rolled  by, 
weeks  rolled  by,  months  rolled  by.  Still 
no  conferees.  Finally,  on  August  1  Sen- 
ator DOROAN  proposed  a  sense-of-the- 
Senate  resolution  calling  on  the  other 
body  to  appoint  conferees  on  the  line- 
item  veto  legrislation.  It  passed  on  a 
vote  of  83-14  in  this  Senate. 

And  on  September  7,  the  conferees 
were  finally  appointed.  But  to  this  very 
day  they  have  not  even  met.  And  they 
have  not  even  scheduled  a  day  to  meet. 
Imagine  that?  Passed  the  House  on 
February  6.  It  passed  here  on  March  23. 
They  appointed  the  conferees  168  days 
later.  Still  have  not  even  met.  Unfortu- 
nately, we  have  just  10  days  before  the 
end  of  the  fiscal  year.  And  we  are  not 
much  further  than  we  were  a  half-year 
ago  toward  passing  a  line-item  veto. 

Mr.  President,  I  must  confess,  I  am  a 
little  confused.  I  thought  this  was  sup- 
posed to  be  priority  legislation  of  the 
majority  party.  I  thought  we  needed  it 
now — not  next  month,  not  next  year, 
not  next  decade,  but  now.  And  I 
thought  I  heard  that  the  line-item  veto 
was  too  important  to  take  a  back  seat 
to  partisan  politics. 

Well,  I  know  what  the  cynics  might 
say,  "Wait  a  second.  I  know  what  is 


going  on  here.  The  majority  does  not 
want  to  hand  this  new  power  over  to  a 
Democratic  President." 

I  have  to  say  that  could  not  be  the 
case.  After  all,  on  the  day  that  the 
line-item  veto  passed  the  House,  the 
Speaker  of  the  House,  Speaker  Ging- 
rich said: 

It  does  show  our  sincerity,  I  think,  that  we 
are  prepared  to  deal  with  giving  President 
Clinton  increased  power  because  we  think  it 
is  good  for  America. 

On  the  day  the  legislation  passed  the 
Senate,  our  majority  leader.  Senator 
Dole,  said: 

During  the  19e0's.  opponents  of  the  line- 
item  veto  used  to  say  that  Republicans  sup- 
ported It  only  because  a  Republican  hap- 
pened to  be  President  at  the  time.  With  the 
passage  of  this  measure  we  hope  to  dispel 
that  myth  once  and  for  all.  We  believe  that 
any  President  of  the  United  States,  as  Chief 
Executive,  should  be  given  more  power  to  re- 
duce Federal  spending.  .  .  .  Now  we  are  in  the 
majority,  and  we  are  prepared  ...  to  give 
this  authority  to  a  Democratic  President. 

So,  Mr.  President,  this  could  not  cer- 
tainly be  about  partisan  politics.  This 
could  not  be  about  a  Republican  Con- 
gress and  Democratic  President.  So  let 
us  move  forward. 

Now,  Mr.  President,  I  do  not  think 
that  the  line-item  veto  is  a  panacea  for 
everything.  I  had  concerns  and  still 
have  some  concerns  about  it.  But  I  also 
see  the  huge  job  we  face  in  responsibly 
balancing  the  budget.  I  believe  the 
time  has  come  to  use  all  the  tools  we 
have.  And  the  line-item  veto  is  one  of 
those  tools.  We  need  every  effective 
tool  to  weed  out  the  wasteful  spending 
and  cut  the  pork  and  not  the  people.  It 
will  help  this  country  reach  a  balanced 
budget  more  easily  and  hopefully  more 
quickly. 

Let  me  repeat  the  words  of  the  ma- 
jority leader. 

We  all  believe  that  any  President  of  the 
United  States,  as  Chief  Executive,  should  be 
given  more  power  to  reduce  Federal  spend- 
ing. If  we  cannot  control  ourselves — maybe 
the  Chief  Executive  can  help. 

I  believe  that  the  conferees  and  the 
congressional  leadership  owe  the  Amer- 
ican people  a  proposal  that  will  pass 
the  House  and  the  Senate  and  be  sent 
to  the  President  so  he  has  the  ability 
to  exercise  the  line-item  veto  on  appro- 
priate provisions  in  the  13  appropria- 
tions bill  that  we  are  now  passing.  It 
can  and  should  be  done.  Let  us  have  a 
conference  report  before  the  House  and 
the  Senate  by  the  end  of  this  month  so 
this  President  can  exercise  the  line- 
item  veto  that  the  majority  party  has 
said  for  so  long  that  they  want  to  give 
to  the  President. 

Mr.  President,  I  yield  the  floor. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  I  thank  the  Chair, 
and  I  especially  thank  my  colleague 
and  friend  from  Iowa,  Mr.  Harkin,  who 
has  taken  the  lead  on  this.  I  am  de- 
lighted to  participate  with  him,  along 


with  the  Senator  from  North  Dakota, 
Mr.  Doroan,  and  the  Senator  from  New 
Jersey,  Mr.  Bradley,  in  expressing  the 
sense  of  the  Senate  that  the  conferees 
on  S.  4,  the  line-item  veto  bill,  should, 
by  September  26,  expeditiously  resolve 
the  differences  of  the  two  Houses  in 
time  to  consider  the  conference  report 
on  S.  4  prior  to  the  President  needing 
to  sign  the  fiscal  year  1996  appropria- 
tions bills  and  also  this  year's  rec- 
onciliation bill. 

If  the  conferees  do  not  complete  ac- 
tion on  the  conference  report  in  time 
to  allow  Congress  to  consider  the  re- 
port, prior  to  the  President  signing  of 
the  flscal  year  1996  appropriations  bills 
and  this  year's  reconciliation  bill,  as 
the  Senator  from  Iowa  pointed  out. 
this  amendment  further  expresses  the 
sense  of  the  Senate  that  the  line-item 
veto  conference  report  should,  to  the 
extent  possible,  contain  provisions 
making  the  bill  applicable  to  the  fiscal 
year  1996  appropriations  bills  and  the 
1995  reconciliation  bill.  Simply  stated 
it  would  give  this  President,  President 
Clinton,  the  opportunity  to  clean  out 
some  of  the  pork  in  the  bills  that  we 
may  pass  in  next  few  weeks  this  year 
instead  of  having  to  wait  until  next 
year. 

Mr.  President,  the  Senate  passed  S.  4, 
the  Line-Item  Veto  Act  of  1995  on 
March  23,  many  months  ago.  A  few 
weeks  earlier,  in  early  February,  the 
other  body  had  passed  their  own  ver- 
sion of  this  important  legislation.  And 
this  was  trumpeted  quite  loudly 
throughout  the  country  as  one  of  the 
leading  items  in  the  so-called  Contract 
With  America.  For  something  other 
than  an  emergency  appropriations  bill, 
that  was  very  rapid  consideration,  and 
I  would  say  in  this  case  rightly  so. 

The  line-item  veto  proposal,  in  one 
form  or  another,  in  my  view,  could  be 
a  useful  tool  to  help  reduce  the  Federal 
deficit  and  balance  the  Federal  budget 
and  more  importantly  to  bring  reform 
to  the  whole  budget  process.  Indeed  the 
line-item  veto  was  part  of  the  so-called 
Contract  With  America  agenda  and  ini- 
tially being  given  this  kind  of  expe- 
dited treatment. 

But.  Mr.  President,  the  expedited 
treatment  of  the  line-item  veto  ended 
some  time  ago.  The  line-item  veto  bill 
began  to  slow  and  eventually  it  stalled 
and  it  remains  stalled.  The  other  body 
did  not  ask  for  a  conference  committee 
until  mid-May,  and  it  was  a  month  be- 
fore the  Senate  appointed  conferees. 
Until  last  week  the  other  body  had  still 
to  appoint  its  own  conferees. 

Now,  Mr.  President,  some  have  sug- 
gested that  the  failure  of  the  other 
body  to  appoint  conferees  in  a  timely 
manner  and  the  general  slowing  down 
of  the  measure  was  partisan  in  nature, 
the  delay  was  a  deliberate  effort  by 
leadership  to  deny  President  Clinton 
an  effective  budget  tool  during  this 
very  crucial  period  of  time  when  we 
have  to   consider  appropriations  bills 
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and  reconciliation  and  the  overriding 
need  to  balance  the  budget  as  soon  as 
possible. 

I  hope  this  is  not  the  case.  Certainly 
in  this  body  it  has  to  be  said  that  one 
of  the  leading  proponents  of  the  line- 
item  veto  has  been  the  senior  Senator 
from  Arizona  [Mr.  McCain],  a  Repub- 
lican. Now,  I  know  he  supports  moving 
rapidly  on  this  question  and  to  grive 
this  President  this  new  authority  in 
time  to  address  this  year's  budget 
measures. 

It  has  been  my  privilege  to  work  with 
Senator  McCain  on  a  number  of  reform 
measures  including  a  number  that  tar- 
get these  very  budget  practices  that 
tend  to  load  up  our  bills  with  pork  and 
they  cannot  be  eliminated  because  of 
the  lack  of  a  line-item  veto.  I  was  espe- 
cially pleased  that  an  amendment  we 
offered  to  the  line-item  veto  bill  relat- 
ing to  emergency  appropriations  was 
also  included  in  the  Senate  version  of 
the  measure.  So  this  also  is  dependent 
on  moving  quickly  on  the  line-item 
veto  issue. 

Senator  McCain  is  committed  to 
budget  reform.  And  I  believe  many  of 
his  Republican  colleagues  in  this  body 
share  that  commitment.  I  believe  thai, 
they  are  ready  and  willing  to  provide 
President  Clinton  with  the  line-item 
veto  authority  in  time  to  exercise  it 
during  this  budget  cycle. 

However,  Mr.  President,  as  I  noted,  it 
was  not  until  last  week  that  the  other 
body  finally  appointed  conferees  that 
allowed  Congress  the  opportunity  to 
come  to  an  agreement  on  this  impor- 
tant issue  and  give  this  President. 
President  Clinton,  the  flexibility  that 
he  needs  to  shape  this  Federal  budget. 
With  the  fiscal  year  almost  at  an  end, 
and  work  on  various  appropriations 
bills  and  reconciliation  measures 
scheduled  to  be  completed  in  the  next 
few  weeks,  this  delay  in  hammering 
out  a  line-item  veto  measure  may  well 
jeopardize  our  ability  to  provide  Presi- 
dent Clinton  with  this  very  important 
additional  authority. 

This  amendment  we  are  offering 
today  speaks  to  this  very  issue  by  ex- 
pressing the  sense  of  the  Senate  that  if 
a  new  line-item  veto  authority  is  cre- 
ated, that  this  President  be  able  to  act 
on  that  authority  on  this  year's  appro- 
priations measures  and  this  year's  rec- 
onciliation bill. 

This  amendment  allows  Members  to 
go  on  record  to  refute  those  who  would 
suggest  that  the  line-item  delay  is  par- 
tisan. And  in  doing  so,  it  also  expresses 
clear  support  to  allow  the  President  to 
begin  to  exercise  the  kind  of  specific 
budget  pruning  that  many  of  us  feel  is 
a  necessary  response  to  the  budget 
abuses  that  do  persist  in  this  year's  ap- 
propriations bills.  Pork  did  not  end  in 
this  place  on  November  8.  I  have  a  sus- 
picion it  increased  over  the  103d  Con- 
gress. 

Just  last  month,  my  friend  and  col- 
league.    Senator     McCain,     who     has 


helped  form  a  number  of  colleagues 
into  a  group  of  pork  busters,  took  to 
the  floor  and  specifically  identified  a 
number  of  problems  with  the  fiscal 
year  1996  defense  appropriations  bill. 
He  mentioned  an  appropriation  of  $20 
million  to  fund  an  unauthorized  trans- 
fer of  federally  owned  educational  fa- 
cilities on  military  installations  to 
local  education  agencies. 

He  mentioned  a  transfer  that  was  not 
even  reviewed  by  the  Armed  Services 
Committee.  He  mentioned  a  $1  million 
earmark  for  the  marine  and  environ- 
mental research  and  training  station, 
also  unauthorized,  and  he  mentioned 
that  this  was  contrary  to  the  wishes  of 
the  Navy. 

Senator  McCain  also  mentioned  the 
granting  of  authority  for  the  Coast 
Guard  to  draw  $300  million  from  the  de- 
fense business  operations  fund,  a  new 
authority  that  I  am  informed  was  not 
considered  by  the  Armed  Services  Com- 
mittee. 

So,  Mr.  President,  there  are  many  ex- 
amples, but  these  are  good  examples  of 
the  kinds  of  provisions  that  could  and 
should  be  eliminated  with  the  appro- 
priate application  of  the  line-item 
veto,  and  there  are  equally  good  can- 
didates for  line-item  veto  review  by  the 
President  in  other  appropriations  bills 
as  well. 

I  do  not  think  any  fairminded  person 
would  suggest  that  this  year's  crop  of 
appropriations  bills  is  sufficiently  pure 
of  budgetary  mischief  that  the  line- 
item  veto  authority  should  be  post- 
poned until  next  year.  There  is  plenty 
that  needs  to  be  taken  out  now. 

That  should  be  reason  enough  to  act 
on  a  line-item  veto  in  a  timely  manner, 
but  I  also  believe  there  is  another,  pos- 
sibly more  important  reason  for  acting 
quickly,  and  it  goes  to  the  heart  of  the 
original  line-item  veto  debate. 

Mr.  President,  I  supported  the  line- 
item  veto  measure  as  it  passed  this 
body,  and  hope  to  support  a  conference 
committee  agreement  as  well,  but  the 
question  is  a  very  close  one  for  me. 

I  have  deep  concerns  about  the  poten- 
tial abuse  of  an  overly  expansive  line- 
item  veto  authority. 

In  Wisconsin,  we  have  seen  the  abuse 
of  an  overly  broad  veto  authority  by  a 
number  of  Governors,  and  it  is  safe  to 
say  that  no  one  anticipated  the  extent 
of  those  abuses  when  the  line-item  veto 
authority  was  first  contemplated. 

The  current  Governor,  Governor 
Thompson,  has  used  the  veto  authority 
not  only  to  rewrite  entire  laws,  but  to 
increase  spending  and  increase  taxes. 

In  the  hands  of  a  President,  that  kind 
of  abusive  authority  would  not  only  de- 
feat the  intent  of  those  who  have  advo- 
cated expanded  veto  authority,  it  could 
well  upset  the  checks  and  balances  so 
carefully  designed  by  the  Framers  of 
the  Constitution. 

That  is  the  potential  peril  of  the  line- 
item  veto,  and  I  believe  it  is  shared  by 
many  of  my  colleagues  who  supported 
S.  4  as  it  passed  the  Senate. 


If  the  csmics  are  right,  and  the  line- 
item  veto  measure  is  being  deliberately 
stalled  to  gain  partisan  advantage  by 
denying  a  Democratic  President  the 
opportunity  to  use  this  new  tool,  then 
there  may  be  real  cause  for  concern 
about  what  the  end  product  of  the  con- 
ference committee  will  be. 

Partisan  political  advantage  is  an  ir- 
responsible and  reckless  basis  on  which 
to  establish  this  additional  authority 
for  the  President. 

A  new  line-item  veto  authority  craft- 
ed on  such  a  foundation  may  well  be 
susceptible  to  being  overly  broad,  and 
one  that  is  subject  to  Presidential 
abuse  when  the  authority  is  finally 
granted. 

Instead  of  fashioning  a  useful  tool  to 
help  shape  a  better,  leaner  budget,  a 
line-item  veto  authority  that  is  driven 
by  partisan  considerations  could  dra- 
matically shift  the  balance  of  power 
between  the  legislative  and  executive 
branches  that  was  so  carefully  crafted 
by  the  Framers  of  the  Constitution. 

Mr.  President,  I  very  much  view  our 
amendment  as  an  insurance  policy 
against  just  such  a  disaster. 

If  the  Republican-controlled  con- 
ference committee  knows  that  a  Presi- 
dent of  the  opposing  party  is  to  have 
this  new  expanded  authority,  they  will 
be  less  likely  to  structure  a  line-item 
veto  that  would  allow  the  kind  of  abuse 
we  have  seen  in  Wisconsin. 

And  the  taxpayers  are  doubly  win- 
ners. 

First,  because  a  modest  line-item 
veto  authority  will  be  exercised  all  the 
sooner. 

And  second,  because  future  Presi- 
dents of  either  party  will  not  become 
backdoor  emperors  that  can  dictate  to 
Congress. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment,  to  dem- 
onstrate to  cynics  that  at  least  this 
body  is  sincere  in  its  support  of  a  line- 
item  veto,  and  to  ensure  that  this 
year's  budget  gets  the  kind  of  thorough 
review  to  which  taxpayers  are  entitled. 

I  will  conclude  by  saying  that  I  see 
that  the  Senator  from  North  Dakota, 
who  has  been  a  great  leader  on  this 
issue,  is  here.  I  defer  to  him  at  this 
point,  given  the  limited  time  that  is 
available. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  this 
vote  is  currently  Scheduled  for  quarter 
to  1.  I  ask  unanimous  consent  that  the 
vote  occur  at  10  minutes  to  1  and 
that — how  much  time  does  the  Senator 
from  West  Virginia  desire? 

Mr.  BYRD.  I  would  like  to  have 
about  5  days  on  it,  but  since  you  only 
have  5  minutes,  that  will  be  fine. 

Mr.  McCONNELL.  The  Senator  from 
West  Virginia  will  have  the  last  5  min- 
utes before  the  vote,  at  which  point  I 
be  recognized  to  make  a  motion  to 
table. 
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Mr.  HARKIN.  Reserving  the  right  to 
object,  since  we  have  about  20  minutes 
left  for  debate,  I  wonder  if  we  can  at 
least  equally  divide  whatever  time  is 
remaining. 

Mr.  MCCONNELL.  I  think  that  will 
be  fine,  divide  the  remaining  time  until 
10  minutes  to  1  evenly. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  may  I 
inquire  of  the  Senator  from  Iowa  if  I 
might  speak  for  5  minutes? 

Mr.  HARKIN.  How  much  time  do  we 
have,  Mr.  F*resldent? 

The  PRESIDING  OFFICER.  There 
are  20  minutes  remaining,  and  each 
side  has  10  minutes. 

Mr.  HARKIN.  I  yield  5  minutes  to  the 
Senator. 

Mr.  DORGAN.  Mr.  President,  it  is 
very  rare  these  days  that  I  disagree 
with  my  friend,  the  distinguished  Sen- 
ator from  West  Virginia,  Senator 
BYRD.  I  have  watched  him  on  the  floor, 
and  he  almost  always  comes  to  the 
floor  right  on  the  bull's  eye  of  an  issue. 

In  this  case,  however,  we  have  a  dis- 
agreement. He  will  no  doubt  speak  elo- 
quently, as  he  does,  in  his  opposition  to 
the  line-item  veto,  but  I  reached  a  dif- 
ferent conclusion  on  this  issue. 

I  voted  for  and  supported  a  line-item 
veto  when  President  Reagan  was  Presi- 
dent, believing  as  a  Democrat  that  this 
President.  President  Reagan,  ought  to 
have  a  line-item  veto.  I  felt  the  same 
way  and  voted  the  same  way  when 
President  Bush  was  President,  and  I 
feel  the  same  way  now  that  President 
Clinton  is  President. 

The  Senator  from  Iowa  says.  "Let's 
get  moving."  We  passed  a  line-item 
veto  bill,  the  Senate  passed  a  line-item 
veto  bill,  it  is  in  the  Contract  With 
America,  and  yet  it  has  been  stalled. 
Why?  I  assume  it  has  been  stalled  be- 
cause some  folks  want  to  talk  about  it 
more  than  they  want  to  do  it.  They 
prefer  that  a  line-item  veto  be  given  to 
a  Republican  President  but  not  a 
Democratic  President. 

Let  me  describe  to  you  why  I  think  a 
line-item  veto  might  be  appropriate  for 
the  interest  of  the  taxpayers  in  this 
country.  We  recently  had  a  Defense  bill 
on  the  floor  of  the  Senate,  both  an  au- 
thorization bill  and  an  appropriations 
bill.  If  you  take  a  look  at  the  Defense 
bill.  No.  1.  it  spent  $7  billion  more  than 
the  Department  said  they  wanted  to 
defend  this  country.  In  other  words, 
the  Defense  Department  said,  "Here 
are  our  needs  for  defense  purposes," 
and  then  the  Senate  added  $7  billion 
more. 

They  decided  that  we  should  buy 
trucks  that  the  Defense  Department 
says  we  do  not  need;  we  should  buy 
submarines  the  Defense  Department 
says  we  do  not  want;  we  should  buy  jet 
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fighter  planes  that  the  Defense  Depart- 
ment did  not  ask  for. 

And  the  hood  ornament,  in  my  judg- 
ment, on  all  of  the  pork  that  exists  in 
these  bills,  especially  that  bill,  was  in 
the  Defense  authorization  bill.  Some- 
one wrote  in.  with  no  hearings  and  no 
discussion,  that  we  should  buy  blimps. 
$60  million  to  buy  blimps  in  the  De- 
fense authorization  bill.  It  apparently 
is  the  Hindenburg  strategy  of  defense. 
It  demonstrates  that  hot  air  exists  all 
over  this  town,  even  in  the  bowels  of 
the  Defense  authorization  bill  to  spend 
$60  million  without  a  hearing  and  with- 
out thoughtful  discussion  to  buy 
blimps. 

I  speak  only  as  one.  but  I  guess  I 
would  like  to  see  when  the  Defense  au- 
thorization committee  or  Appropria- 
tions Committee  says.  "Let's  buy 
trucks"  that  we  do  not  need,  that 
somebody  might  be  able  to  say.  "Well, 
I'm  going  to  veto  that  line.  There  Is  no 
sense  buying  trucks  we  don't  need  for 
the  military." 

Or  when  somebody  says,  "let's  buy 
blimps,"  without  a  hearing  on  why  we 
need  blimps  to  defend  America,  maybe 
someone  can  get  out  a  veto  pen  and 
say,  "I'm  sorry,  in  the  interest  of  the 
American  taxpayer,  that  is  something 
we  ought  not  do."  That  is  why  a  line- 
item  veto  makes  sense;  you  can  go  into 
those  bills  and  do  it. 

In  the  recent  defense  bill,  they  resur- 
rect star  wars.  They  have  $300  million 
to  build  a  new  star  wars  project  with 
an  accelerated  deployment  in  1999.  The 
President  says.  "That  does  not  make 
any  sense.  In  my  judgment,  it  is  an 
awful  waste  of  the  taxpayers'  money." 
If  the  President  had  the  line-item  veto, 
the  President  could  go  into  that  appro- 
priations bill  and  just  veto  the  line  for 
star  wars,  veto  the  line  that  says, 
"Let's  spend  $300  million  we  don't  have 
to  build  something  we  don't  need." 

I  would  like  the  President  to  have 
that  veto  power.  Why  does  he  not  have 
it?  Because  we  have  a  lot  of  folks  who 
are  stalling  and  foot  dragging.  They 
talk  about  the  line-item  veto,  but  they 
really  do  not  believe  in  it.  Had  they  be- 
lieved in  it,  they  would  have  brought 
that  back  from  conference. 

Mr.  President,  do  you  know  some- 
thing? They  have  not  even  been  to  con- 
ference— have  not  even  been  to  con- 
ference. Month  after  month  after 
month  they  roar  and  bellow  around 
here  having  press  conferences  and  all 
kinds  of  charades  on  the  steps  of  the 
Capitol  talking  about  what  they  stand 
for.  what  they  fight  for.  The  fact  is. 
what  they  fight  for  is  evident  on  the 
floor  of  the  Senate  and  the  House. 
They  do  not  fight  so  hard  for  the  line- 
item  veto.  Apparently,  they  are  willing 
to  pass  it  and  talk  about  it,  but  they 
are  not  efer  willing  to  go  to  con- 
ference. 

The  Senator  from  Iowa  is  saying,  let 
us  get  this  thing  to  conference,  get  it 
back  and  get  it  done.  If  you  believe  in 


it,  as  you  say  you  do.  join  us.  let  us  fin- 
ish the  job.  Let  us  give  this  President 
the  opportunity  with  the  line-item 
veto  to  write  a  line  through  some 
blimps,  strike  a  line  through  some  star 
wars,  get  rid  of  some  trucks,  yes.  even 
get  rid  of  a  few  submarines  that  this 
country  does  not  need  and  is  now  going 
to  apparently  ask  the  taxpayers  to  pay 
for  it. 

That  is  why  we  should  have  the  line- 
item  veto.  I  hope  we  adopt  the  amend- 
ment Senator  Harkin  offers.  I  intend 
to  support  it. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McCONNELL.  How  much  time  do 
I  have,  Mr.  President? 

The  PRESIDING  OFFICER.  Ten  min- 
utes. 

Mr.  MCCONNELL.  I  yield  8  minutes 
to  the  distinguished  Senator  from  West 
Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  B'ifRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Ken- 
tucky [Mr.  McCONNELL]. 

Mr.  President,  I  was  not  informed 
that  there  was  about  to  be  a  time  limi- 
tation on  this  amendment.  I  just  hap- 
pened to  be  eating  one  of  those  "coal 
miners  steaks,"  one  of  those  bologna 
sandwiches,  downstairs  in  my  office 
when  I  heard  the  booming  voice  of  my 
friend  from  Iowa,  Mr.  Harkin,  coming 
across  the  TV  screen  advocating  this 
piece  of  foolishness. 

I  was  somewhat  surprised  that  no- 
body had  called  me  to  see  if  I  had  any 
objections  to  limiting  the  time  on  this 
amendment.  I  think  everybody  in  the 
Senate,  including  all  the  staff,  knows 
that  I  do  not  enter  into  time  agree- 
ments on  line-Item  veto  amendments 
or  constitutional  amendments  to  bal- 
ance the  budget. 

Nevertheless,  "the  moving  finger 
writes;  and.  having  writ,  moves  on."  so 
we  are  limited  as  to  our  time. 

I  hope  that  the  Senate  will  table  this 
silly  amendment  and  do  so  with  an 
overwhelming  vote.  Number  one.  the 
Senate  should  not  be  trying  to  tell  the 
other  body  what  it  should  do.  Under 
the  Senate  rules.  Senators  on  this  floor 
are  not  supposed  to  criticize  any  Mem- 
ber of  the  other  body  or  criticize  the 
other  body  concerning  its  work.  Cer- 
tainly, we  are  not  supposed  to  attempt 
to  instruct,  in  any  way.  the  other  body 
as  to  how  It  should  act. 

Now.  we  are  going  to  get  ourselves 
into  a  situation  where,  in  the  House, 
they  will  be  making  speeches  critical 
of  the  Senate  or  adopting  measures 
that  seek  to  Instruct  Senate  conferees, 
as  this  amendment  would  instruct 
House  conferees.  I  think  we  ought  to  be 
very  careful  about  floor  action  or  de- 
bate that  can  disturb  the  comity  be- 
tween the  two  Houses. 

It  works  two  ways.  This  rule  Is  a 
good  rule. 

Secondly.  Mr.  President,  this  Is  truly 
a  political  maneuver.  I  want,  as  much 
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as  anybody,  to  oppose  many  of  the  ef- 
forts being:  made  by  Senators  on  both 
sides  of  the  aisle,  and  Members  on  both 
sides  of  the  Capitol,  to  cut  or  emas- 
culate vital  progrrams.  Some  programs 
need  to  be  cut.  Some  funding  programs 
need  to  be  reduced.  Some,  perhaps, 
need  to  be  eliminated.  But  I  think  that 
we  are  going  too  far  in  some  of  the 
things  that  are  being  advocated  by  the 
party  that  is  now  in  control  of  both 
Houses. 

I  expect  to  see  the  President  use  his 
veto  on  occasions  when  merit  would  re- 
quire it.  I  will  be  among  the  foremost 
In  defending  some  of  the  programs  that 
stand  to  be  cut  or  in  opposing  mis- 
guided policies.  As  ranking  member  on 
the  Senate  Appropriations  Committee, 
I  am  confronted  with  such  problems 
every  day.  So  I  am  not  at  all  happy 
with  some  of  the  actions  that  are  tak- 
ing place  around  here. 

But  this  amendment  is  a  political 
move.  I  do  not  think  it  Is  a  very  wor- 
thy one.  It  is  never  worthy  to  play  pol- 
itics with  the  Constitution  of  the  Unit- 
ed States.  I  will  say  It  this  way.  I  have 
great  respect  for  the  Senators  who  are 
advocating  this  approach.  Their  inten- 
tions are  good.  But  I  must  say  that  I 
am  a  little  surprised  at  some  of  those 
who  are  advocating  it.  I  am  under  the 
impression  that  some  of  the  supporters 
of  this  amendment  have  been  against 
the  line-item  veto  in  the  past.  Yet,  now 
they,  apparently,  are  advocating  that 
this  President  be  given  the  line-item 
veto. 

I  do  not  advocate  that  any  President 
be  given  the  line-item  veto.  I  was 
against  it  when  Mr.  Reagan  was  Presi- 
dent. I  was  against  it  when  Mr.  Bush 
was  President.  I  am  against  it  now  that 
Mr.  Clinton  is  President.  I  do  not  think 
It  is  appropriate  for  us  on  the  Demo- 
cratic side  to  be  against  a  line-item 
veto  when  there  is  a  Republican  Presi- 
dent in  the  White  House  and  then  to  be 
for  it  when  we  have  a  Democrat  in  the 
White  House.  It  tinkers  with  the  Con- 
stitution and  flies  in  the  face  of  the 
separation  of  powers,  and  checks  and 
balances,  which  constitute  the  very  pil- 
lar of  our  republican  system  of  Govern- 
ment. I  think  it  is  a  mistake  for  us  on 
the  Democratic  side  to  advocate  giving 
this  President,  President  Clinton,  a 
line-item  veto. 

In  the  final  paragraph,  the  amend- 
ment advocates  or  proposes  that  the 
conference  report  on  S.  4  contain  lan- 
guage making  the  provisions  of  S.  4  ap- 
plicable to  the  fiscal  year  1996  appro- 
priations bills  and  the  1995  reconcili- 
ation bill — in  other  words,  making  it 
retroactive.  I  think  that  is  a  mistake, 
Mr.  President.  I  am  sorry  that  I  have 
to  come  to  the  floor  at  this  time  and 
make  these  few  comments.  But  I  feel  so 
deeply  about  the  line-item  veto.  I 
think  it  is  a  surrender  of  the  authori- 
ties and  powers  of  the  legislative 
branch  to  the  executive  branch. 

I  think  Members  will  rue  the  day  if 
the  line-item  veto  ever  becomes  part  of 


the  Constitution  or  part  of  the  law  of 
this  land.  Frankly,  I  do  not  think  the 
line-item  veto  can  be  given  to  the 
President  by  legislation.  I  think  that  it 
would  require  a  constitutional  amend- 
ment to  give  the  President  a  line-item 
veto.  We  cannot  change  the  Constitu- 
tion of  the  United  States  by  legisla- 
tion— resolution  or  otherwise.  Now, 
this  is  just  a  sense-of-the-Senate 
ajnendment  and,  therefore,  it  will  not 
have  much  Impact  anyhow.  However,  It 
is  the  wrong  direction  in  which  to 
move. 

Mr.  President,  Nero,  the  Roman  Em- 
peror who  reigned  from  54  to  68  A.D., 
was  condemned  by  the  Senate.  When  he 
heard  that  the  Senate  had  passed  a  de- 
cree condenrming  him,  he  fled.  He  was 
in  the  company  of  one  of  his  servants 
and  two  or  three  friends,  and  they  fled 
to  a  country  house,  where  he  sought  to 
remain  hidden  from  the  Senate.  When 
he  heard  the  sound  of  horses'  feet  ap- 
proaching— bearing  the  Senate-ap- 
pointed enforcers  of  the  execution  de- 
cree— he  tried  to  get  one  of  those  per- 
sons who  were  with  him  to  die  first  so 
as  to  show  him — Nero — how  to  die,  and 
thus  give  him  the  courage  to  die.  But 
he  had  no  takers.  So  when  the  horses' 
hooves  sounded  louder  and  louder  and 
were  almost  upon  him,  he  put  a  dagger 
to  his  throat  and  said,  "I  die  shame- 
fully." 

Mr.  President,  the  day  that  the  Con- 
gress hands  to  the  President  the  line- 
item  veto,  the  Congress  will  put  a  dag- 
ger to  its  own  throat  and  it  will  "die 
shamefully." 

I  hope  that  the  manager  of  the  bill 
will  move  to  table  this  iniquitous 
amendment  and  that  it  will  be  tabled 
overwhelmingly. 

Mr.  McCONNELL.  Mr.  President,  I 
will  soon  move  to  table  the  Harkln 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  not  in  order  until  the  Senator 
has  utilized  his  time. 

The  Senator  from  Iowa. 

Mr.  HARKIN.  I  thank  the  Chair.  I  un- 
derstand the  opposition  of  the  Senator 
from  West  Virginia,  which  has  been 
long,  constant,  consistent,  and  elo- 
quent. I  understand  that. 

However,  I  point  out  that  some  of  the 
words  he  used,  like  "foolish"  and 
"silly"  and  all  that — I  simply  point 
out,  Mr.  President,  that  on  August  1  of 
this  year,  the  Senate  passed  a  similar 
resolution,  stating  it  is  the  sense  of  the 
Senate  that  the  Speaker  of  the  House 
should  move  to  appoint  conferees  on 
S.  4  immediately  so  that  the  House  and 
Senate  may  resolve  their  differences  on 
this  important  legislation. 

That  resolution  passed  83  to  14  in  this 
body. 

Mr.  B'SfRD.  Will  the  Senator  state 
whether  or  not  it  had  my  vote? 

Mr.  HARKIN.  Of  course,  it  did  not 
have  the  vote  of  the  Senator  from  West 
Virginia.  I  wanted  to  point  out  that  it 
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was  a  sense-of-the-Senate  resolution.  It 
dealt  with  the  Speaker  of  the  House. 
We  have  done  this  before  many  times. 
It  passed  83  to  14.  I  also  point  out  to 
the  Senator  from  West  Virginia  that 
there  was  a  30-minute  time  limit,  also, 
on  that  resolution  on  August  1.  So  we 
operated  under  a  30-mlnute  time  limit 
at  that  time. 

Mr.  President,  again,  this  is  similar 
to  the  Dorgan  resolution  of  August  1.  It 
passed  83  to  14. 

All  we  are  saying  In  this  resolution 
is,  wait  a  minute,  it  is  time  for  the 
conferees  to  meet. 

Now,  I  have  been  informed  that  there 
is  maybe  tentatively  possibly  a  meet- 
ing on  September  27,  not  that  It  has 
been  published  or  anything  like  that.  I 
hope  that  takes  place. 

I  hope  we  pass  this  overwhelmingly 
so  that  the  conferees  will  get  these  in- 
structions to  meet  and  to  report  the 
bill  expeditiously  back  to  the  Senate 
and  the  House  so  that  the  Senate  and 
House  can  work  its  will  and  send  this 
on  to  the  President. 

Again  as  I  said,  Mr.  I^resident,  I  may 
also  have  misgivings  about  line-item 
vetoes,  but  I  think  the  time  has  come 
because  of  the  great  deficits  we  are  op- 
erating under  that  we  need  to  give  this 
President  the  line-item  veto. 

I  could  not  agree  more  with  the  Sen- 
ator fi-om  North  Dakota  when  he  said 
it  just  looks  as  though  the  majority 
party  is  trying  to  hold  this  up  so  that 
the  President  cannot  line-item  veto 
some  of  the  pork,  some  of  the  prof- 
ligate spending,  some  of  the  wasteful 
spending,  that  is  in  these  appropria- 
tions bills.  The  time  to  give  the  Presi- 
dent that  power  is  now. 

This  resolution  is  very  similar  in 
tone  and  in  verbiage  to  the  resolution 
that  passed  here  on  August  1  by  83-14. 
We  should  not  back  down.  We  should 
continue  the  effort.  We  should  demand 
that  the  conferees  meet.  We  should  get 
this  bill  before  us  and  grive  the  Presi- 
dent the  line-item  veto  that  he  needs 
to  cut  some  of  the  wasteful  spending 
out  of  this  bill. 

Mr.  FEINGOLD.  How  much  time  is 
remaining? 

The  PRESIDING  OFFICER.  Thirty 
seconds. 

Mr.  HARKIN.  I  yield  30  seconds  to 
the  Senator  from  Wisconsin. 

Mr.  FEINGOLD.  I  thank  the  Senator 
from  Iowa.  I  have  a  lot  of  misgivings 
about  any  notion  of  a  constitutional 
amendment  for  a  line-item  veto  and 
would  oppose  it. 

However,  what  passed  the  Senate  was 
a  5-year  sunsetted  line-item  veto.  I 
think,  obviously,  we  are  going  to  have 
an  experiment  with  a  line-item  veto. 
That  is  going  to  be  the  result  of  this 
Congress. 

The  purpose  of  this  amendment  is 
not  to  say  that  the  line-item  veto  is 
automatically  a  good  idea.  But  it  says 
since  we  are  going  to  have  this  experi- 
ment anyway,  since  that  is  going  to  be 
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an  outcome  of  the  104th  Congress,  get 
on  with  it,  and  let  this  President  have 
that  opportunity. 

Mr.  McCONNELL.  Mr.  President,  I 
move  to  table  the  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
to  table  the  amendment  No.  2725  of- 
fered by  the  Senator  from  Iowa  [Mr. 
HARKIN]. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas 
nays  24,  as  follows: 

[Rollcall  Vote  No.  455  Leg.] 
YEA.S— 76 


CONGRESSIONAL  RECORD— SENATE 


26071 


76, 


Abraliain 

Olenn 

Akkkk 

Oorton 

Murkowskl 

Asbcroft 

Oramm 

Murray 

Bennett 

Grama 

NlcklM 

Bond 

Oraasley 

Nonn 

Boxer 

Grew 

Packwood 

Brown 

Hatch 

Pell 

Bryan 

H&tneld 

Pressler 

Bumpers 

HefllD 

Pry  or 

Bumi 

Helms 

Reld 

Byrd 

Hutchison 

Rockefeller 

CunpbeU 

Inhofe 

Roth 

Chafee 

Inouye 

Santonun 

Coata 

JefTords 

Sarbanes 

Cochran 

Johnston 

Shelby 

Cohen 

Kassebaum 

Simpson 

Conrad 

Kempthome 

Smith 

CoverdeU 

Kyl 

Snowe 

Cralf 

Levin 

Specter 

D'Amato 

Lott 

Stevens 

DeWlne 

Lugar 

Thomas 

Dodd 

Mack 

Thompson 

Dole 

McCain 

Thurmond 

Domenlcl 

McConnell 

Warner 

Falreloth 

Mtkulskl 

FrlBt 

Moseley-BrauD 
NAYS— 24 

Bauciu 

Felngrold 

Kerry 

BIden 

Felnstein 

Kohl 

Blngaman 

Ford 

LautenberK 

Bradley 

Leahy 

Breaiu 

Harkln 

Lieberm&n 

Daschle 

HoUlD«s 

Robb 

Dorian 

Kennedy 

Simon 

E^on 

Kerrey 

WelUtone 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2725)  was  agreed  to. 

Mr.  McCONNELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  first  let  me 
make  a  general  statement. 

As  Members  on  both  sides  know,  we 
are  trying  to  work  together  so  we  can 
finish  all  the  appropriations  bills  by 
next  Saturday  on  the  30th.  I  do  not 
think  there  will  be  a  Saturday  session 
this  week  because,  frankly,  some  of  the 
Members  who  would  have  to  manage 
the  bills  are  not  here.  We  have  not  had 
much  success  in  working  out  that  Sat- 
urday session.  So  I  would  hope  that  we 


can  keep  the  Medicare  amendments 
and  line-item  veto  amendments,  and 
others,  off  the  bill.  But  if  they  have  to 
be  offered,  do  not  come  around  next 
week  to  me  and  say,  "Why  can't  we  go 
home?"  So  I  will  just  leave  it  up  to 
whatever.  We  probably  will  not  go 
home  in  any  event  because  maybe  it 
does  not  make  any  difference. 

AMENDMENT  NO.  2707 

Mr.  DOLE.  Mr.  President,  I  want  to 
make  a  few  comments  about  the  Dole- 
Helms  amendment  offered  yesterday. 
Our  amendment  will  save  money,  make 
government  more  efficient,  and  better 
protect  American  interests  overseas. 
The  Foreign  Affairs  Reinvention  Act  of 
1995  streamlines  and  consolidates  U.S. 
Foreign  Affairs  agencies.  Our  amend- 
ment builds  on  the  hard  work  by  Sen- 
ator Helms  and  his  staff  in  their 
months  of  effort  to  reduce  bureauc- 
racy, and  reinvent  the  international 
agencies  for  the  U.S.  Government. 

In  July,  the  Senate  considered  S.  908, 
the  Foreigm  Relations  RevitaJization 
Act  of  1995.  At  administration  prod- 
ding. Democrats  filibustered  the  bill. 
The  Senate  fell  five  votes  short  of  in- 
voking cloture  on  two  successive  votes 
on  August  1.  Because  of  the  lack  of 
Democratic  willingness  to  allow  con- 
sideration of  reorganization  legisla- 
tion, I  was  forced  to  return  S.  908  to 
the  Senate  Calendar. 

During  debate  on  S.  908,  Democrats 
conceded  the  need  for  reorganization. 
Senator  Lieberman,  for  example,  said: 

Senator  Helms  and  his  committee,  I  say. 
have  acted  on  sound  Impulse,  which  Is  that 
we  do  need  to  do  a  searching  reappraisal  of 
the  way  we  conduct  our  foreign  policy  In  the 
post-cold-war  era.  The  committee  has  pro- 
duced a  coherent  new  architecture  for  our 
Foreign  Affairs  agencies. 

Democrats  supported  reorganization, 
but  they  expressed  concern  over  Con- 
gress mandating  the  details  of  reorga- 
nization. Give  the  President  nexibility 
they  said.  Senator  Kerry  of  Massachu- 
setts, for  example,  said: 

All  we  are  suggesting  is  give  the  President 
a  mandate  from  the  Congress  to  make  the 
cuts,  but  allow  the  President  to  determine 
exactly  how  they  are  going  to  be  made. 

Mr.  President,  that  is  exactly  what 
the  Dole-Helms  amendment  does. 

The  amendment  requires  the  Presi- 
dent to  submit  a  plan  in  6  months  with 
the  following  guidelines: 

Achieve  cost  savings  of  $3  billion 
over  4  years;  Abolish  at  least  two  of 
three  major  Foreign  Affairs  agencies; 
and  Specify  how  the  consolidation  of 
all  personnel  and  functions  will  occur. 

The  plan  is  enacted  automatically 
within  60  calendar  days  unless  Con- 
gress passes  a  resolution  of  dis- 
approval. If  the  President  does  not  sub- 
mit a  plan  which  meets  these  guide- 
lines, the  three  agencies  are  abolished. 
Finally,  transition  funds  are  author- 
ized to  allow  an  orderly  transfer. 

So  the  Helms  amendment — it  is  pri- 
marily Senator  Helms'  amendment;  I 


am  very  honored  to  be  a  cosponsor — 
streamlines  bloated  bureaucracies  and 
eliminates  duplication.  It  increases  the 
control  of  the  Secretary  of  State  over 
the  conduct  of  American  foreign  pol- 
icy. That  is  why  five  former  Secretar- 
ies of  State  fi"om  Henry  Kissinger  to 
Jim  Baker  endorsed  Senator  HELMS' 
original  effort.  The  Dole-Helms  amend- 
ment also  meets  the  stated  concerns  of 
Senate  Democrats  about  Presidential 
nexibility  in  reorganizing  Foreign  af- 
fairs agencies. 

The  scaremongers  in  the  administra- 
tion claim  reorganization  is  a  ploy  by 
isolationists — some  kind  of  veiled  ef- 
fort to  help  America  withdraw  from 
the  world.  Nothing  could  be  further 
from  the  truth.  Our  plan  is  a  way  to 
better  support  American  engagement 
in  the  world.  Five  Secretaries  of  State 
are  not  Isolationists  and  would  not  en- 
dorse a  plan  that  diminished  America's 
ability  to  protect  its  global  interests. 
After  sitting  on  the  budget  sidelines  all 
year — we  have  had  all  this  talk  about 
line-item  vetoes  since  March;  we  have 
had  this  all  year  long— the  administra- 
tion now  says  funding  cuts  will  imperil 
American  diplomacy.  Yet  the  best  way 
to  avoid  deep  cuts  in  programs  is  to 
save  money  by  reducing  duplication 
and  by  streamlining  bureaucracy.  I  do 
not  want  to  complicate  action  on  Sen- 
ator McCONNELL's  legislation.  Much  of 
this  plan  is  consistent  with  legislation 
proposed  by  Senator  McConnell  ear- 
lier this  year. 

We  have  tried  to  reach  agreement 
with  other  Senators,  and  I  believe  the 
Senate  should  know  what  offer  has 
been  nmde  and  rejected.  Senator  Kerry 
yesterday  suggested  he  would  support 
an  agreement  along  the  following  lines: 
Pull  the  amendment  from  this  bill; 
bring  up  freestanding  legislation  which 
requires  the  President  to  submit  a  plan 
abolishing  only  one  agency— only  one 
agency;  vote  after  4  hours  of  debate;  re- 
lease all  15  State  Department  nominees 
currently  on  the  Elxecutive  Calendar; 
resume  the  normal  business  of  the  For- 
eign Relations  Committee  on  nomina^ 
tions  and  treaties. 

Mr.  President,  that  is  a  very  fair 
deal.  No  one  guarantees  the  outcome  of 
the  vote  or  the  outcome  of  the  con- 
ference or  the  eventual  fate  of  any  con- 
ference report.  Nominees  would  be  con- 
firmed immediately,  like  today,  or 
whenever  we  had  the  vote,  and  more 
would  be  reported  to  the  Senate.  Unfor- 
tunately, after  Chairman  Helms  indi- 
cated his  willingness  to  accept  the 
terms  proposed  by  Senator  Kerry,  the 
White  House  said  no.  One  State  Depart- 
ment official  said,  "There's  nothing  in 
that  deal  for  us." 

I  must  say  we  also  made  inquiries,  I 
made  inquiries  to  the  White  House, 
saying  this  seems  to  be  a  reasonable 
proposal  to  me  to  have  all  these  Am- 
bassadors confirmed,  talking  about 
eliminating  one  agency.  I  thought  it 
was    a    rather    reasonable    effort.    We 
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would  do  it  frees tandln^T-  It  would  have 
to  gro  through  the  House.  The  President 
could  veto  it  if  he  wished.  There  are  all 
kinds  of  options  the  President  has. 

So  it  would  seem  to  me  that  the  par- 
tisanship out  of  the  White  House  and 
State  Department  does  not  serve  our 
country  well  and  only  jeopardizes  im- 
portant issues  from  Ambassadors  to 
China,  Indonesia,  Panama,  and  other 
critical  countries  to  ratification  of  the 
START  n  treaty. 

I  do  not  know  if  President  Clinton 
knows  what  his  advisers  turned  down 
because  he  has  not  been  in  town  much 
the  last  few  weeks,  but  I  do  know  that 
15  nominees  and  their  families  know 
what  has  happened.  They  ought  to 
know  what  has  happened  and  they 
ought  to  know  who  turned  it  down. 

I  do  not  know  why  the  Clinton  ad- 


my  congratulations  to  Senator  McCoN- 
NELL  and  Senator  Leahy  and  the  Ap- 
propriations Committee  for  presenting 
the  Senate  with  a  useful  and  construc- 
tive foreign  operations  bill.  Unlike 
most  or  many  of  the  foreign  and  de- 
fense-related bills  that  have  come  to 
the  Senate  floor  in  this  budget  cycle, 
this  bill  tries  to  be  forward  looking  and 
positions  America  to  continue  to  play 
an  important  role  in  the  world. 

The  committee,  imder  the  leadership 
of  Chairman  McConnell  and  the  rank- 
ing member.  Senator  Leahy,  was  able 
to  work  within  a  tight  budget  con- 
straint and  still  find  extra  funding  for 
the  truly  essential  programs  for  Amer- 
ica in  this  post-cold-war  world. 

Particularly,  I  would  like  to  point  to 
the  former  Soviet  Union  and  Eastern 
Europe  where  the  committee  increased 
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gridlock  going  on  foreign  affairs.  I  do 
not  know  why  they  are  now  afraid  of 
the  reorganization  proposed  by  Sec- 
retary Christopher  earlier  this  year.  I 
hope  they  quit  saying  "no,  no,  no"  and 
begin  to  engage  honestly  in  the  legisla- 
tive process.  If  they  have  a 
counteroffer,  let  us  hear  it. 

So  it  would  seem  to  me,  if  the  Presi- 
dent had  this  Information,  he  would  be 
saying,  "Take  the  Kerry  proposal."  Let 
us  set  it  aside,  take  it  off  this  bill,  and 
have  4  hours  of  debate.  I  hope  the 
President  would  weigh  in;  if  not.  the 
Vice  President,  or,  if  not,  somebody  in 
the  administration.  I  think  we  have 
made  a  lot  of  agreements  around  here, 
and  I  certainly  think  this  is  a  very  rea- 
sonable effort — one  agency,  freestand- 
ing bill,  4  hours  of  debate.  It  has  to  go 
to  the  House.  The  President  can  veto 
it.  The  nominees  are  confirmed  imme- 
diately. The  other  nominations  pend- 
ing in  the  Senate  go  back  through  the 
orderly  business  and  come  back  to  the 
floor. 

So  I  would  hope  there  could  be  some 
disposition  because  I  know  the  Senator 
from  North  Carolina  shares  the  view  of 
the  Senator  from  Kentucky.  We  want 
to  get  this  bill  finished.  We  want  to  fin- 
ish the  bill  this  evening.  Then  we  want 
to  take  up  the  District  of  Columbia  ap- 
propriations, maybe  follow  that  with 
State-Justice— if  not.  VA/HUD.  And 
there  is  one  other  one  floating  around 
out  there  somewhere,  but  it  is  a  major 
one. 

So  I  would  just  hope  that  we  could 
resolve  this  issue.  I  know  the  manager 
wants  to  move  very  quickly.  There  are 
other  relevant  amendments.  But  I 
must  say — and  this  is  a  relevant 
amendment — if  we  are  going  to  con- 
tinue to  have  a  lot  of  amendments  that 
have  nothing  to  do  with  this  bill,  then 
I  do  not  know  what  the  managers  have 
In  mind.  But  hopefully  we  can  com- 
plete action  by  early  this  evening. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I 
wanted  to  just  take  a  moment  to  offer 


million  for  the  NIS  assistance  and  $11 
million  for  Eastern  Europe  and  the 
Baltic  States.  Now,  of  course,  it  is  up 
to  the  administration  to  use  this 
money  on  good  programs  that  help  the 
people  of  the  NIS,  Eastern  Europe,  and 
the  Baltics,  and  not  use  this  money  for 
American  consultants. 

The  committee  also  managed  to 
squeeze  out  an  extra  $37  million  to 
combat  drug  trafficking. 

Mr.  President,  I  note  the  committee's 
action  on  international  financial  Insti- 
tutions. Every  $1  of  U.S.  assistance  to 
these  institutions  results  In  $20  of 
donor  support  for  developing  countries. 
So  I  was  very  pleased  to  see  the  com- 
mittee find  almost  $200  million  over 
the  House  level. 

These  are  just  a  few  examples  of  the 
way  Senator  McConnell  and  Senator 
Leahy  and  their  committee  staffs  and 
their  committee  were  able  to  do  more 
with  less.  In  light  of  the  overall  reduc- 
tion In  foreign  assistance  resources, 
the  committee  decided  to  provide  the 
administration  with  a  great  deal  of 
flexibility  and  reduced  the  number  of 
earmarks.  As  a  strong  supporter  of  the 
international  children's  vaccine  pro- 
gram, basic  education  programs  and 
primary  health  care  programs  for  chil- 
dren in  developing  countries,  I  would 
urge  the  administration  to  use  this 
flexibility  the  committee  provided  to 
adequately  fund  these  programs. 

Again,  Mr.  President,  I  would  like  to 
offer  my  congratulations  on  a  job  well 
done  to  Chairman  McConnell  and  his 
ranking  member,  Senator  Leahy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  the  dis- 
tinguished majority  leader  said  he 
would  be  back  in  a  moment.  I  know 
Senator  Helms  was  here  a  minute  ago. 

I  would  like  to  make  sure  the  Record 
accurately  reflects  where  we  have  trav- 
eled with  respect  to  possible  agree- 
ments or  nonagreements.  I  thought 
that  Senator  Dole  made  a  very  fair 
summary  of  most  of  the  journey  that 
the  discussions  have   traveled.   But  I 


think  there  Is  one  Incorrect  judgment 
made,  and  that  Is  whether  or  not  I  had 
at  any  time  signed  off  on  what  was  a 
negotiation  In  progrress,  and  in  fact  as 
part  of  the  negotiation  we  had  pro- 
posed that  the  START  treaty  be  per- 
mitted to  come  to  the  floor  of  the  Sen- 
ate, and  that  was  not  mentioned  as  a 
component,  or  one  of  the  Ingredients 
that  we  were  waiting  to  hear  back  on. 
And  so  we  never  had  reached  any  kind 
of  final  agreement. 

It  is  true  that  I  did  say  that  reducing 
it  to  the  one  Agency  abolition  would 
suit  me  because  that  was  in  keeping 
with  an  amendment  that  I  had  pro- 
posed in  the  committee  itself.  But  with 
respect  to  our  ability  to  move  forward 
here  and  now.  there  were  other  ele- 
ments under  discussion  at  that  time, 
and  I  think  appropriately.  For  In- 
stance, the  unanimous-consent  request 
of  the  Senator  from  North  Carolina 
suggested  4  hours  on  the  bill  itself  as  a 
freestanding  bill,  but  it  allowed  no 
amendments.  And  we  had  a  number  of 
Members  on  our  side  who  were  obvi- 
ously, as  I  think  anybody  would  be 
here,  concerned  about  this  thing  being 
presented  fait  accompli  without  the 
ability  to  be  able  to  amend  it. 

So  that  was  also  under  discussion  at 
the  time,  and  we  never  had  any  cloture 
with  respect  to  this.  In  fact,  I  have 
never  had  any  sort  of  final  conversa- 
tion with  either  Senator  Helms  or  his 
staff.  Now,  it  is  also  true,  however, 
that  the  administration  did  signal  back 
directly  to  Senator  Dole  as  well  as  to 
Senator  Helms  that  some  form  of 
whatever  was  under  discussion  was  not 
acceptable,  and  that  I  am  aware  of,  and 
that  message  was  indeed  conveyed. 

Mr.  DODD.  Will  my  colleague  yield 
for  a  point? 

Mr.  KERRY.  I  am  happy  to  yield. 

Mr.  DODD.  Mr.  President.  I  appre- 
ciate the  points  my  fi"lend  and  col- 
league from  Massachusetts  is  making. 

I  just  wanted  to  ask  my  colleague 
from  Massachusetts  as  well  if  he  would 
not  agree  with  me.  having  listened  to 
the  majority  leader,  with  all  due  re- 
spect, talk  about  the  families  of  these 
nominees  who  are  now  being  held  up 
because  we  do  not, agree  to  this  formu- 
lation he  has  presented,  that  it  was  in 
fact  the  very  holds  that  were  put  on 
those  nominations — this  is  almost  Oc- 
tober—back in  July.  If  we  are  going  to 
express  sympathy  for  these  families  of 
the  nominees,  let  us  not  try  to  blame 
the  Clinton  administration  or  Demo- 
crats here  who  have  a  legitimate  sub- 
stantive disagreement  over  an  Impor- 
tant substantive  point  where  all  these 
nominations  are  being  held  up  because 
we  do  not  agree  with  it.  The  very  holds 
were  placed  by  the  majority  on  those 
nominees,  and  if  the  fajnilies  want  to 
be  upset,  they  ought  to  be  asking  the 
people  who  put  the  holds  on  those 
nominations,   not  blaming  Democrats 
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or  the  administration  for  their  unwill- 
ingness to  agree  to  something  that  sub- 
stantively has  some  profound  implica- 
tions. Does  my  colleague  not  agree? 

Mr.  KERRY.  I  do  agree.  I  think  the 
Senator  is  absolutely  correct,  that  the 
business  of  the  committee  has  obvi- 
ously been  wrapped  up  almost  entirely 
in  the  effort  to  try  to  ram  this 
through. 

And  one  of  the  things  that  concerned 
a  great  many  of  us— I  think  the  distin- 
guished chairman  knows  this  because  I 
expressed  it  to  him  personally  and  in 
private  conversations — was  the  sense 
that  there  was  not  really  a  bipartisan 
effort  to  try  to  mold  the  bill.  It  was  a 
bill  created,  and  that  at  a  subsequent 
point  we  only  entered  into  last-minute 
negotiations  before  the  markup.  And  I 
said  that  to  the  Senator  at  the  time. 

Now,  I  would  like  to  say  to  the  chair- 
man, I  would  like  to  see  if  we  could 
find  some  measure  of  agreement  here.  I 
am  preptired  to  move  forward  on  the 
one-agency  abolition  that  I  talked 
about  previously.  I  am  not  backing 
down  on  that. 

But  the  other  components  of  my 
amendment  had  a  different  sum  of 
money  in  them.  Now,  the  Senator  is 
looking  for  $3  billion.  And  my  amend- 
ment, which  he  keeps  suggesting  that 
he  is  embracing,  had  a  $2  billion  sav- 
ings. And  there  is  a  very  strong  reason 
for  that.  I  mean.  In  the  last  decade  the 
appropriations  for  function  150  have  de- 
clined by  $15.6  billion  constant.  They 
have  gone  from  $36.8  to  $21.2  billion  in 
1995.  And  under  the  budget  resolution, 
the  discretionary  function.  150  plum- 
mets from  $17.1  billion  in  budget  au- 
thority down  to  $15.1  billion  In  1999  and 
$14.7  billion  by  the  year  2002.  So  we 
have  gone  from  $36.8  billion  down  to 
$14.7  billion  by  the  year  2002. 

There  is  nobody  examining  the  var- 
ious functions  that  are  effected  who 
cannot  suggest  that  this  is  not  going  to 
have  just,  you  know,  a  gargantuan  im- 
pact in  the  capacity  of  this  country  to 
affect  its  foreign  policy  au"ound  the 
world. 

Now,  I  am  prepared — certainly  speak- 
ing just  for  myself,  this  Senator — If  we 
could— in  fact,  yesterday  in  the  last 
discussion  that  we  had  we  suggested 
that  there  was  some  problems  with  the 
numbers.  And  we  wanted  to  try  to 
come  closer  to  the  House  structure  on 
numbers. 

Now,  I  believe  that  if  we  were  to  em- 
brace the  House  structure  on  numbers, 
we  could  conceivably  proceed  forward. 
But  there  did  not  even  seem  to  be  a  re- 
sponse to  that.  So  we  had  no  sense  of 
whether  or  not  that  might  be  possible. 

Mr.  MCCONNELL.  Will  the  Senator 
fi"om  Massachusetts  yield? 

Mr.  KERRY.  I  will  be  happy  to  yield. 

Mr.  MCCONNELL.  Does  the  Senator 
from  Massachusetts  support  the  under- 
lying bill? 

Mr.  KERRY.  Apart  from  this? 

Mr.  MCCONNELL.  Yes.  Would  you 
like  to  see  it  become  law? 
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Mr.  KERRY.  I  think  the  rest  of  the 
bill  Is,  generally  speaking,  acceptable. 

Mr.  MCCONNELL.  One  of  the  con- 
cerns I  have  is  the  Vice  President  indi- 
cated to  me  yesterday  in  conversation 
that  the  President  is  going  to  veto  this 
bill  if  the  Helms  amendment  on  reorga- 
nization Is  in  this  bill. 

Now,  I  personally  support.  In  con- 
cept, what  the  Senator  from  North 
Carolina  is  trying  to  do. 

What  I  am  mystified  by  is  why  it  is 
not  possible,  on  the  assumption  that 
my  friend  from  Massachusetts  and 
other  Democrats  support  this  bill,  why 
it  is  not  possible  to  reach  an  agreement 
that  would  take  this  issue  off  of  this 
bill  and  have  it  dealt  with  free  stand- 
ing. It  seems  to  me  it  serves 
everybody's  interest,  the  Senator  from 
North  Carolina,  the  Senator  fi"om  Mas- 
sachusetts. Certainly  It  serves  my  in- 
terest, because  I  would  like  to  see  this 
bill  become  law. 

I  am  mystified  as  to  why  we  are  not 
able  to  work  out  an  agreement,  par- 
ticularly since  the  Senator  from  North 
Carolina  generally  offered  to  allow- 
how  many  nominees? 

Mr.  HELMS.  All  of  them. 

Mr.  MCCONNELL.  All  of  them,  what- 
ever nominees  may  be  currently  pend- 
ing in  the  Foreign  Relations  Commit- 
tee to  go  forward.  I  am  stunned  that  we 
cannot  reach  an  agreement  here  be- 
cause it  seems  to  me  the  agreement 
that  has  been  suggested  serves  every- 
one's interest. 

Mr.  KERRY.  Well,  I  know  that  the 
Senator  from  Kentucky  Is  not  easily 
stunned.  So  I  understand  that  this 
must  be  one  of  those  major  legislative 
brouhahas.  But  I  am  not  sure  that  it 
really  is.  I  do  not  think  it  Is  that  stu- 
pefying. At  this  moment  in  the  legisla- 
tive process,  a  consolidation  In  a  for- 
mat that  the  administration  does  not 
accept  at  a  level  of  reduction  that  the 
administration  does  not  accept  Is  not 
going  anywhere. 

Mr.  MCCONNELL.  Right. 

Mr.  KERRY.  But  if,  merely  because 
the  chairman  holds  up  all  the  nomina- 
tions, and  then  attaches  himself  to  a 
bill  that  his  colleagues  on  his  side  of 
the  aisle  want  very  badly,  all  of  a  sud- 
den we  on  this  side  of  the  aisle  are  sup- 
posed to  give  up  our  legislative  prerog- 
ative and  reward  the  holding  of  hostage 
of  all  of  these  ambassadors  with  the 
creation  of  a  legislative  agenda  that  is 
totally  contrary  to  the  administra- 
tion's interests.  I  do  not  find  it  very 
puzzling  why  people  would  oppose  that. 

Mr.  MCCONNELL.  Would  the  Senator 
yield? 

Mr.  KERRY.  Yes. 

Mr.  MCCONNELL.  You  would  not  be 
giving  up  a  thing.  Presumably,  as  a 
freestanding  measure,  the  President 
would  veto  it  and  it  would  not  become 
law.  You  would  not  have  lost  a  thing. 
All  you  would  have  allowed  is  the  un- 
derlying bill  to  become  law. 

Mr.  KERRY.  That  is  not.  in  fact,  ac- 
curate, because  I  think,  as  the  Senator 


well  knows,  there  Is  a  world  of  dif- 
ference whether  or  not  colleagues  are 
asked  to  vote  on  a  motion  to  table  and 
whether  or  not  they  have  to  vote  to 
sustain  a  veto  of  the  President,  No.  1. 
That  is  just  No.  1. 

No.  2.  it  seems  to  me  that  there  is 
also  a  world  of  difference  as  to  whether 
or  not  we  should  give  up  our  legislative 
prerogatives,  which  at  this  point  are 
shared  by  many  that  is  sort  of  a  one- 
sided, rather  heavy-handed  effort  to 
drive  home  simply  one  point  of  view. 

I  mean,  usually — let  me  give  you  an 
example.  Last  year  we  jointly  worked 
on  this.  We  sat  down  and  worked  on 
every  aspect  of  the  authorization  bill 
together.  It  came  to  the  floor.  And  I 
think  we  passed  one  of  the  first  author- 
izations in  a  record  amount  of  time. 

This  year,  under  a  new  regime,  none 
of  those  sorts  of  preliminary  discus- 
sions ever  took  place.  We  wound  up 
with  every  single  Democratic  member 
of  the  committee  voting  against  this 
bill  even  coming  to  the  floor.  So  here 
we  are  with  a  not  even  marginally  bi- 
partisan effort  now  being  presented  to 
us  in  a  way  that  requires  us  to  give  it 
freestanding  life  that  it  does  not  have 
on  its  own. 

Now,  if  the  Senator  from  North  Caro- 
lina, which  I  am  very  happy  to  do — I 
am  prepared  to  vote  for  some  consoli- 
dation requirements.  I  am  prepared  to 
vote  for  a  one-agency  abolition  re- 
quirement. But  the  Senator  seems 
completely  unwilling  even  to  embrace 
the  notion  that  we  would  move  closer 
to  the  structure  of  the  House  on  num- 
bers or  we  could  agree  to  have  the 
START  treaty  come  to  the  floor. 

Mr.  HELMS.  Mr.  President,  I  object 
to  the  thrust  of  the  Senator's  com- 
ments. 

Mr.  KERRY.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  the  floor. 

Mr.  KERRY.  I  have  always  been  will- 
ing to  yield,  by  an  appropriate  request, 
to  a  colleague. 

I  would  be  happy  to  yield. 

Mr.  HELMS.  No.  I  thank  the  Senator 
for  his  generosity,  but  I  want  the  floor 
in  my  own  right  before  I  begin  to  dis- 
cuss what  the  real  facts  are. 

When  the  Senator  Is  ready  to  yield 
the  floor.  I  want  the  floor. 

Mr.  KERRY.  Well,  let  me  ask  the 
Senator  from  North  Carolina,  if  I  may. 
I  would  ask  the  Senator,  is  it  not  a  fair 
representation  on  my  part  that  the 
committee  amendment  that  I  pro- 
posed— that  the  Senator  from  Massa- 
chusetts proposed,  embraced  the  notion 
of  the  $2  billion  reduction  as  well  as  a 
one-aigency  abolition? 

Mr.  HELMS.  That  is  correct.  That 
part  of  it  is  correct,  yes. 

Mr.  KERRY.  So  it  is  correct  then 
that  the  Senator  is  appropriately  rep- 
resenting that  there  has  always  been  a 
difference  in  the  amount  of  money  that 
we  have  been  willing  to  embrace  as  ap- 
propriate for  a  mandated  reduction. 
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Mr.  HELMS.  But  the  aanount  in  ques- 
tion depends  on  which  of  the  conversa- 
tions the  Senator  is  referring  to. 

Mr.  KERRY.  Well,  let  me  ask  the 
Senator 

Mr.  HELMS.  With  all  due  respect. 
Senator,  you  have  been  all  over  the 
map  with  what  you  have  been  saying. 

Mr.  KERRY.  I  am  happy  to  have  it 
right  out  in  the  open.  I  want  it  to  be 
very  clear  to  everybody,  then  there 
cannot  be  any  question  about  any  con- 
versation. 

Is  it  not  also  fair  to  say  that  I  men- 
tioned yesterday  that  we  were  more  in- 
terested in  the  House  numbers  than  in 
the  ones  that  the  Senator  from  North 
Carolina  was  proposing? 

Mr.  HELMS.  Well,  I  understand  that 
you  said  that  to  my  able  assistant 
here.  You  did  not  say  it  to  me. 

Mr.  KERRY.  I  did  not  say  to  the  Sen- 
ator when  we  were  standing  by  the 
cloak  room  door  that  I  was  interested 
in  some  numbers,  and  that  the  Senator 
then  left  the  conversation  and  left  us 
to  discuss  it  as  he  went  into  the  cloak- 
room? 

Mr.  HELMS.  Mr.  President,  perhaps 
the  Senator  will  yield  some  time  for 
me  to  discuss  the  very  point  he  is  mak- 
ing? 

Mr.  KERRY.  Well,  I  will  in  one  mo- 
ment. I  do  not  want  to  keep  the  floor. 

Mr.  HELMS.  I  need  only  30  seconds. 

Mr.  KERRY.  I  would  be  happy  to. 

Mr.  HELMS.  Now,  we  checked  on 
that  very  point,  with  everybody  sissoci- 
ated  with  me,  on  the  issue  of  numbers. 
House  versus  Senate,  it  was  an  issue 
raised  by  the  Senator  from  Massachu- 
setts very  late  in  the  day  after  I  had 
acceded  to  your  first  suggestion.  Yes, 
but  very  late  in  the  conversation  and 
day.  The  Senator  kept  stipulating  addi- 
tional things,  but  the  Senator  did  not 
discuss  thf  Issue  of  numbers  with  the 
Senator  from  North  Carolina. 

Mr.  KERRY.  Let  me  say  to  my 
friend,  because  I  think  these  kinds  of 
dealings  are  very  important  and  I  do 
not  want  the  Senator  from  North  Caro- 
lina to  feel  somehow  this  was  a  moving 
target.  The  Senator  from  Massachu- 
setts recalls  having 

Mr.  HELMS.  That  is  precisely  what 
it  is,  a  moving  target. 

Mr.  KERRY.  Beg  your  pardon? 

Mr.  HELMS.  The  Senator  has  been  a 
moving  target  from  the  very  beginning. 

Mr.  KERRY.  Let  me  say  to  my  friend 
from  North  Carolina,  there  was  a  con- 
versation over  here  with  Senator 
Leahy,  and  we  subsequently  engaged  in 
a  conversation.  I  do  not  think  I  had 
any  late-in-the-day  conversations  at 
all  yesterday.  The  entire  discussion 
was  in  the  morning  and  In  the  early 
afternoon.  I  came  over  Immediately 
and  said  to  your  able  assistant  that 
there  were  concerns  by  other  Senators 
being  expressed,  and  those  concerns  en- 
tailed whether  or  not  we  could  get  the 
full  agenda  of  the  committee  liberated, 
and  I  specifically  mentioned  not  just 


the  START  treaty  but  also  the  CWC 
treaty. 

We  were  told  the  CWC  treaty  was  out 
of  the  question,  but  the  START  treaty 
we  would  see.  I  never  personally  had  a 
response  with  respect  to  the  START 
treaty,  and  I  do  know  that  the  admin- 
istration in  between  that  had  some 
conversations  and  made  it  clear  to  the 
Senator  that  the  numbers  were  simply 
unacceptable. 

It  seems  to  me  that  the  key  here  is 
to  try  to  see  whether  or  not  we  could 
get  an  agreement  on  the  numbers.  I 
think  we  have  an  agreement  on  the 
rest  of  the  framework.  I  am  prepared  to 
vote  for  a  consolidation  requirement — 
always  have  been;  I  was  in  the  commit- 
tee. But  the  issue  Is  whether  we  are 
going  to  do  it  under  a  stricture  of  num- 
bers that  are  so  draconian  that  we  are 
leaving  no  discretion  and  no  capacity 
for  the  Department  Itself  to  operate 
properly. 

And  facing  that.  It  Is  not  Inappropri- 
ate for  us  to  be  concerned  about  creat- 
ing a  freestanding  entity  that  then 
could  go  over  to  the  House — for  in- 
stance. It  could  go  to  the  House,  and  it 
could  then  be  attached  to  the  author- 
ization bill  in  the  House.  The  author- 
ization bill  could  be  what  comes  back, 
and  we  are  faced  with  sort  of  this  same 
round  robin,  unless  there  is  some  meet- 
ing of  the  minds 

Mr.  P^resldent,  I  will  be  happy  to  see 
if  we  can  engage  In  some  discussion  on 
that.  In  the  meantime,  I  am  prepared 
to  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  ex- 
changes on  this  floor  sometimes  may 
sound  a  little  more  heated  than  they 
really  are.  My  reaction  to  some  of  the 
things  that  have  been  said  Is  more 
amusement  than  anything  else. 

It  Is  a  fact  that  Senator  Pell  did  not 
want  to  manage  the  State  Department 
reorganization  bill  offered  by  the  Sen- 
ator from  North  Carolina  and  approved 
by  every  Republican  Senator. 

It  is  also  true  that  three  Senators  on 
the  Democrat  side  came  to  me  and  told 
me  what  a  great  bill  this  was.  In  addi- 
tion to  that,  I  do  not  think  the  Senator 
from  New  Jersey  [Mr.  Bradley],  will 
object  to  my  mentioning  the  conversa- 
tion we  had  at  a  dinner  sponsored  by 
the  Senate  wives.  He  came  over  to  the 
table  where  Dorothy  Helms  and  I  were 
seated  with  others,  and  said,  "That's  a 
great  bill.  I  want  to  help  you  with  It 
any  way  I  can." 

I  did  not  realize,  until  Senator  Pell, 
my  good  friend,  one  of  the  kindest, 
most  gentle  men  I  have  ever  known, 
advised  me  that  Senator  Kerry  was  his 
designee  to  oppose  my  bill,  and  I  think 
Senator  Pell  will  verify  what  I  have 
just  said. 

Mr.  PELL.  Will  the  Senator  yield  for 
one  correction? 

Mr.  HELMS.  Certainly. 

Mr.  PELL.  I  yielded  to  the  Senator 
ffom  Massachusetts  not  to  oppose  but 


to   manage   the   bill.   There   is  a  dif- 
ference. 

Mr.  HELMS.  All  right,  I  accept  that. 
I  understood  it  the  other  way.  But  if 
the  Senator  remembers  it  that  way, 
that  is  fine.  I  have  no  quarrel  with  Sen- 
ator Pell.  He  is  a  thoroughbred  gen- 
tleman. Always  has  been,  always  will 
be. 

The  moment  that  we  began  discus- 
sion of  the  State  Department  reorga- 
nization bill,  which  by  the  way,  Mr. 
President,  let  me  reiterate,  five  former 
Secretaries  of  State  came  before  the 
committee  or  wrote  to  the  committee, 
or  both,  and  say,  in  effect,  this  is  the 
greatest  thing  since  sliced  bread,  it 
needs  to  be  done.  As  soon  as  the  mark- 
up, as  we  call  it,  began,  there  was  one 
protest,  one  suggestion  after  another.  I 
do  not  know  how  many  times  the  dis- 
tinguished Senator  from  Massachusetts 
and  I  went  to  the  back  room.  We  re- 
cessed the  committee;  he  would  make  a 
proposition,  and  I  would  agree  to  it. 

Then  someone  would  insist  on  an- 
other concession,  and  another  and 
there  would  always  be  something  else, 
another  suggested  concession.  And  that 
is  the  way  it  has  been  on  this  floor 
each  time  legislation  comes  up  regard- 
ing State  Department  reorganization. 

The  truth  of  the  matter  is,  Mr.  Presi- 
dent, the  State  Department  does  not 
like  this  bill— well,  half  of  the  State 
Department.  You  would  be  surprised, 
Mr.  President,  at  how  many  State  De- 
partment people  tell  us  privately  that 
they  want  this  bill.  The  opposition 
frorti  the  bureaucrats  has  been  vocifer- 
ous because  they  do  not  want  to  lose 
their  well-paying  positions. 

Here  you  have,  for  example,  the 
Agency  for  International  Development, 
the  foreign  aid  giveaway  program,  if 
you  please,  which  has  lobbied  every- 
body in  sight.  They  had  a  session  down 
at  the  National  Press  Club  where  they 
engaged  in  personal  ridicule.  Brian  At- 
wood  for  example  said,  "Well,  Helms 
drew  up  his  reorganization  plan  on  the 
back  of  an  envelope." 

Immediately  the  media  came  to  me: 
"Did  you  hear  what  Brian  Atwood 
said?" 

"Well,  yes,  I  did,"  I  acknowledged. 

"What  Is  your  response?" 

I  said,  "Abraham  Lincoln  did  pretty 
well  on  the  back  of  an  envelope.  I  hope 
I  do  one-tenth  as  well." 

That  is  the  way  it  has  been. 

The  Vice  President  is  in  charge  of  re- 
inventing Government  and  htis  done  so 
with  much  fanfare.  He  pledged  that 
"we  are  going  to  do  this,  and  we  are 
going  to  do  that."  I  myself  talked  with 
the  Vice  President  on  the  telephone 
and  said,  "Mr.  Vice  President,  let's 
work  together  on  this  thing."  All  we 
got  was  a  little  bit  of  doubletalk  and  to 
this  day— to  this  day— not  one  scintilla 
has  come  from  the  reinventing  office.  I 
will  tell  you  what  they  reinvented  up 
there,  or  down  there.  They  have  re- 
invented a  horse  and  buggy,  and  that  is 
about  all. 


September  21,  1995 

Senator  KERRY  came  on  the  floor 
back  in  July — July  31.  There  was  a  con- 
certed effort  from  the  Democrats: 
"Don't  vote  for  cloture,"  they  intoned, 
including  the  three  Senators— four 
Senators  actually — who  told  me  what  a 
great  bill  it  was.  But  not  one  Demo- 
crat, except  the  distinguished  ranking 
member  of  the  committee,  voted  for 
cloture.  And  I  do  not  want  to  speak  for 
Senator  Pell,  I  believe  I  am  correct  in 
my  understanding  that  he  has  never 
voted  for  cloture.  There  was  a  phalanx 
of  opposition.  They  were  not  going  to 
allow  it  to  be  voted  on  because  they  do 
'  not  want  to  trim  down  the  bureauc- 
racy, they  do  not  want  to  cut  foreign 
aid,  and  I  would  not  yield  to  demands 
that  we  bring  down  our  bill  to  the 
point  that  it  was  absolutely  meaning- 
less. 

Now,  we  have  moved  from  abolishing 
three  agencies  to  abolishing  two  agen- 
cies to  abolishing  one.  I  believe  Sen- 
ator Kerry  has  already  acknowledged 
that  this  is  the  case.  My  recollection  is 
that  he  accepted  the  $3  billion  savings 
provision  when  I  offered  my  propo- 
sition— one  agency  abolition. 

Mr.  KERRY.  Will  the  Senator  yield 
for  one  point? 

Mr.  HELMS.  Yes,  briefly. 

Mr.  KERRY.  The  Senator  said  he  ac- 
cepted the  $3  billion.  The  $3  billion  was 
originally  in  his  bill.  We  proposed  $2 
billion.  So  nothing  was  accepted. 

Mr.  HELMS.  Mr.  President,  when  we 
agreed  to  move  It  to  one  agency — I  will 
ask  the  Senator  what  he  recalls  he  said 
yesterday  about  the  amount  of  money? 

Mr.  KERRY.  Mr.  President.  I  say  to 
my  friend  that  what  I  said — his  able 
aide,  Steve,  was  there  at  the  time.  We 
were  Interested  In  trying  to  see  if  we 
could  use  the  structure  of  the  House 
numbers,  because  under  that  structure 
we  felt  there  was  sufficient  discretion 
within  the  capacity  of  the  administra- 
tion to  do  the  consolidating  that  would 
be  required.  It  seems  to  me  that  given 
the  fact  that  we  know  we  are  going  to 
wind  up  in  a  conference  anyway,  and 
the  House  has  a  position,  it  was  a  rea- 
sonable proposal  to  try  to  make  in  the 
spirit  of  cooperation.  His  staff  in- 
formed me.  Mr.  President,  at  that  time 
that  there  was  a  contingency  fund  con- 
tained within  the  Helms  legislation  of 
about  $125  million,  and  that  that  fund 
ought  to  be  able  to  be  sufficient  to 
take  care  of  some  of  the  concerns  of 
the  administration  because  it  had 
flexibility. 

So  I  then  went  back  to  examine  that, 
but  found,  in  fact,  that  there  are  other 
problems  presented  because  the  money 
is  not  there.  So  you  have  a  serious 
problem  if  the  money  Is.  in  fact,  not 
there.  No.  1.  And  we  never  actually  got 
back  to  a  further  conversation. 

Mr.  HELMS.  Mr.  President.  I  cannot 
yield  for  the  Senator  to  make  a  speech. 

Mr.  KERRY.  I  am  trying  to  explain. 

Mr.  HELMS.  Please.  Senator.  There 
Is  no  money  in  this  amendment,  none. 
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So  on  what  does  the  Senator  base  his 
conversation  about  that? 

Mr.  KERRY.  To  answer  the  question, 
the  Senator  is  absolutely  correct. 
There  is  no  money  in  his  amendment. 

Mr.  HELMS.  That  is  not  what  the 
Senator  has  been  saying. 

Mr.  KERRY.  The  money  is  in  the  ap- 
propriations bill,  but  it  is  not  in  the 
appropriations  bill  in  the  amount  that 
the  money  is  In  the  Senator's  amend- 
ment. So  for  us  to  accept  his  staffs 
word  that  because  it  is  authorized, 
somehow  the  problem  goes  away,  is  in- 
correct. The  problem  remains  because 
the  approprlators  have  not  given  us  the 
money. 

Mr.  HELMS.  Mr.  President,  maybe 
we  are  getting  somewhere.  I  think  be- 
fore this  exchange  with  the  distin- 
guished Senator  from  Massachusetts 
began,  he  said  something  to  the  effect, 
"perhaps  we  can  get  together."  Is  that 
what  the  Senator  said? 

Mr.  KERRY.  I  am  always  prepared  to 
try  to  see  if  we  can  work  things  out. 

Mr.  HELMS.  All  right.  Let  us  see  how 
far  the  Senator  is  willing  to  go.  May  I 
ask  the  Senator  if  he  is  suggesting  a 
reduction  in  the  S3  billion  savings  as 
required  in  the  amendment? 

Mr.  KERRY.  Mr.  President,  I  have 
suggested  an  alternative  tlgure. 

Mr.  HELMS.  I  did  not  understand  the 
response. 

Mr.  KERRY.  That  is  affirmative.  We 
have  suggested  an  alternative  figure 
and  structure. 

Mr.  HELMS.  Well,  there  is  only  one 
figure.  There  Is  only  one  figure  in  the 
amendment.  Do  you  want  to  go  to  $2.7 
million  in  savings  as  a  compromise? 

Mr.  KERRY.  Mr.  President,  first  of 
all,  I  would  love  to  put  In  a  quorimi 
call  and  have  a  moment  to  talk  to  my 
friend  and  see  If  we  can  work  through 
it.  Again,  let  me  outline  what  we  have 
suggested  as  a  fair  approach.  We  would 
like  to  know  a  date  certain  that  the 
START  Treaty  could  come  to  the  floor 
and  have  a  vote. 

Mr.  HELMS.  Mr.  President.  I  cannot 
allow  my  friend  to  take  off  on  a  rhetor- 
ical gambit.  I  did  not  mention  the 
START  Treaty. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor. 

Mr.  HELMS.  The  Senator  from  Mas- 
sachusetts knows  as  well  as  anybody 
that  neither  of  us  can  set  the  date  for 
a  START  Treaty  in  this  bill  or  in  this 
amendment.  The  leadership  will  set 
that  date,  not  Senator  Kerry,  not 
Jesse  Helms,  not  in  this  legislation 
and  not  in  the  amendment. 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 

Mr.  HELMS.  If  I  know  the  answer,  I 
will,  yes. 

Mr.  KERRY.  I  know  the  Senator 
knows  the  answer  to  this  because  he 
taught  most  of  us  how  to  do  It.  That  is, 
through  a  unanimous-consent  request, 
when  there  is  this  kind  of  a  legislative 
Impasse,  you  can  accomplish  anything 
on  the  Senate  floor;  is  that  not  true? 


Mr.  HELMS.  Well,  yes,  but  agree- 
ments involving  the  scheduling  of  trea- 
ties has  happened  on  either  side.  The 
Senator  knows  what  he  is  doing  when, 
at  the  last  minute,  as  another  feature 
of  his  compromise,  he  wants  to  stipu- 
late when  the  START  Treaty  will 
start. 

Mr.  KERRY  addressed  the  Chair. 

Mr.  HELMS.  I  have  the  floor,  do  I 
not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  floor. 

Mr.  HELMS.  Let  me  tell  you  the  po- 
sition the  Democrats  are  in  and  the  ad- 
ministration is  in.  They  moan  and 
groan  about  the  Ambassadors  being 
held  up.  They  remind  me  of  the  fellow 
who  shot  his  mother  and  father  and 
then  asked  the  court  for  mercy  because 
he  was  an  orphan.  They  have  delib- 
erately blocked  consideration  of  the 
original  State  Department  reorganiza- 
tion bill,  beginning  on  the  flrst  day  of 
debate. 

Who  was  the  Senator  whom  they 
brought  in  for  2  hours  12  minutes?  The 
distinguished  senior  Senator  from  Mas- 
sachusetts, who  wanted  to  talk  about 
the  minimum  wage.  For  the  past  2 
years,  during  his  chairmanship  of  the 
relevant  Senate  committee,  the  senior 
Senator  from  Massachusetts  did  not 
even  mention  minimum  wage. 

So.  obviously,  a  filibuster  began  at 
the  beginning.  The  instructions  had 
been  handed  down.  And.  yes,  I  am  per- 
fectly willing  to  clear  the  deck  and 
clear  all  of  the  Ambassadors  and  all 
the  rest  of  it  to  the  extent  I  am  able  to. 
But  I  cannot  speak  for  the  majority 
leader,  BOB  DOLE,  and  I  will  not,  or  for 
the  minority  leader,  to  work  out  to 
their  satisfaction. 

Let  me  state  a  few  things  that  I  will 
be  willing  to  do.  If  the  Senator  from 
Massachusetts  wants  to  present,  rep- 
resenting the  majority  of  his  side,  a  re- 
duction in  the  S3  billion  savings  re- 
quired In  the  amendment,  we  will  talk 
about  it.  I  want  to  know  how  much  re- 
duction they  want  in  the  savings.  But  I 
will  tell  you  one  thing.  Mr.  President; 
the  American  people  want  at  least  S3 
billion  saved  in  the  foreign  aid  give- 
away. That  Is  the  meat  of  the  coconut. 
That  is  what  the  Democrats  oppose. 
That  is  what  Brian  Atwood  is  opposing. 

Somewhere  in  these  discussions.  I  am 
going  to  bring  up  the  arrangement  by 
the  Agency  for  International  Develop- 
ment to  move  into  a  sort  of  Taj  Mahal, 
at  S55  per  square  foot.  It  is  going  to 
cost — in  the  bill  there  is  about  $40  mil- 
lion just  for  moving  expenses  for  the 
Agency  for  International  Develop- 
ment— the  foreign  aid  giveaway  pro- 
gram which,  by  the  way.  began  as  one 
of  those  Federal  temporary  programs. 
Mr.  President,  there  is  nothing  so  close 
to  eternal  life  as  a  temporary  Federal 
bureaucracy.  This  is  a  demonstration 
of  it.  That  is  the  reason  they  are  fight- 
ing so  hard.  I  have  never  seen  such  lob- 
bying.  Wendy   Sherman,   a  nice   lady. 
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has  absolutely  reached  the  ultimate  in 
ferocity  in  campalgTiing  against  this 
legrlslatlon  from  the  very  beginning. 

She  is  good  at  what  she  does.  I  ac- 
knowledge that.  I  have  told  her  so. 

The  fight  is  about  whether  the  U.S. 
Senate  and  the  U.S.  Congress  is  going 
to  do  what  the  people  demanded  in  last 
year's  election,  and  that  is  to  cut  Fed- 
eral spending.  One  of  the  top  things  on 
the  minds  of  80  percent  of  the  Amer- 
ican people  is  cutting  foreign  aid. 

That  is  the  problem  with  this  bill. 
That  is  the  reason  we  keep  getting  this 
stone  stew  sort  of  a  thing. 

I  see  the  distinguished  Chaplain  of 
the  U.S.  Senate  sitting  there,  our  good 
friend.  Dr.  Ogllvie.  I  related  to  him  the 
story  about  the  farmer  who  had  a  visi- 
tor one  day  who  claimed  he  could  make 
a  delicious  stew  out  of  a  stone,  water, 
and  nothing  more. 

His  friend  said,  "I  want  to  see  you  do 
It."  So  he  got  a  stone,  put  it  in  a  pot 
of  water.  He  said  to  his  friend,  "This 
would  be  a  better  stew  If  you  had  a  few 
carrots  in  it."  So  his  friend  got  a  few 
carrots.  "And  it  would  be  better  if  it 
had  a  few  beans,  beef,"  and  added  var- 
ious other  ingrredients.  In  the  end,  his 
stone  stew  was  tasty. 

That  is  the  way  our  dear  friend  from 
Massachusetts  negotiates.  He  comes 
and  says,  "We  will  do  this  but  it  needs 
more  of  that.  How  about  more  of  some- 
thing else?"  I  agree  but  it  doesn't  come 
to  an  end.  This  hapi)ened  in  committee, 
as  well  as  here  on  the  floor  yesterday. 

Then  he  said,  "Well,  you  have  to  do 
this,  too."  I  have  tried  to  be  accommo- 
dating. From  three  agencies  to  two 
agencies  to  one  agency.  See?  Then  Sen- 
ator Kerry  comes  back  and  he  ends  up 
requesting  the  great  big  piece  of  roast 
beef,  that  is  something  that  he  knows 
I  cannot  do.  That  is  to  guarantee  when 
the  START  treaty  is  going  to  be  con- 
sidered by  the  Senate.  That  is  his  coup 
de'tat,  the  way  to  kill  any  hope  of  any 
negotiation. 

Now,  I  will  accept  the  Senator's 
statement  as  his  word.  His  word  is  his 
bond.  If  he  wants  to  sit  down  in  good 
faith  and  specify  what  he  is  willing  to 
do,  I  am  willing  to  work  with  him. 

Now,  I  have  been  provided  with  some 
figures.  The  moving  of  the  quarters  of 
the  Agency  for  International  Develop- 
ment for  fiscal  year  1994  and  1995  at  a 
cost  to  the  taxpayers  of  $14  million. 
That  is  just  the  move.  In  fiscal  year 
1996  it  will  cost  another  $17  million. 
For  fiscal  year  1997,  another  $9  million. 
This  little  temporary  agency  that 
started  way  back  yonder  is  going  to 
take  3  years  to  move,  one  bureaucratic 
mess  to  the  Taj  Mahal  at  $55  a  square 
foot. 

Anyway,  let  me  say  again  for  the 
Record,  I  will  not  debate  further  with 
the  Senator  from  Massachusetts,  if  he 
decides  to  sit  down  and  negotiate  in 
good  faith,  and  specify  what  he  is  will- 
ing to  do  and  stick  by  it,  he  has  a  deal. 
I  will  either  accept  it  or  reject  it  in 
equally  good  faith. 


I  yield  the  floor. 

Ms.  SNOWE.  I  thank  you.  Mr.  Presi- 
dent. 

I  certainly  want  to  join  in  this  dis- 
cussion because  I  think  it  is  critical  as 
chair  of  the  Subcommittee  on  Inter- 
national Operations  in  this  Senate,  and 
I  have  been  the  ranking  member  of  the 
same  subconunittee  in  the  House  of 
Representatives  for  the  last  10  years. 

It  is  surprising  to  hear  the  tenor  of 
this  debate  here  today  about  the  con- 
solidation proposal. 

First  of  all,  I  think  it  should  be  un- 
derstood that  the  administration  never 
submitted  a  State  Department  author- 
ization, which  is  a  first,  at  least  to  my 
knowledge  and  with  the  experience  I 
have  had  on  that  subcommittee  for  the 
last  10  years,  there  has  never  been  a 
case  where  the  President  has  not  sub- 
mitted his  own  proposals  with  respect 
to  the  State  Department  authoriza- 
tion. 

This  consolidation  issue  is  not  some- 
thing that  just  developed  in  recent 
days  or  weeks.  In  fact,  it  was  first  ini- 
tiated by  the  current  Secretary  of 
State,  Warren  Christopher,  back  in 
January,  only  to  be  rejected  by  the 
President. 

Interestingly  enough,  the  Secretary 
of  State's  proposal  for  consolidating 
the  State  Department  and  the  other 
agencies  that  we  are  referring  to  today, 
by  Chairman  Helms,  pretty  much  ap- 
proximates what  this  consolidation 
proposal  is  all  about. 

In  response  to  Secretary  Chris- 
topher's proposal  and  in  rejecting  it  by 
the  administration,  on  January  26, 
Vice  President  Gore  issued  a  press  re- 
lease announcing  the  second  phase  of 
the  national  performance  review.  "It  is 
anticipated  that  the  overall  review  of 
international  affairs  progrrams  and 
agencies  will  result  in  savings  of  at 
least  $5  billion  over  5  years  ajid  a  sub- 
stantially enhanced  capacity  to  deliver 
more  effective  programs  overseas  and 
provide  value  to  the  American  tax- 
payers." 

I  remind  my  colleagues  that  the  ad- 
ministration and,  indeed,  the  Vice 
President,  proposed  $5  billion  over  5 
years.  This  consolidation  proposal  is 
referring  to  $3  billion  over  4  years.  The 
$3  billion  was  determined  by  the  Budg- 
et Committee,  but  it  is  less  than  what 
the  administration  proposed  for  con- 
solidating and  cutting  within  the  State 
Department  and  its  related  agencies. 

I  think  the  bottom  line  here  is  that 
the  adnainistration,  the  President  on 
down — and  what  we  are  hearing  today 
and  is  reflected  in  the  comments  made 
by  the  Senator  from  Massachusetts — is 
that  they  do  not  want  any  consolida- 
tion proposal. 

I  should  remind  you  we  started  out 
consolidating  three  agencies,  and  the 
Senator  from  Massachusetts  and  I  had 
a  number  of  conversations.  In  fact,  we 
had  hearings  at  the  subcommittee  level 
and  at  the  full  committee  level.  This  is 


an    issue    that    has    been    discussed 
throughout  this  year.  - 

The  President  does  not  want  a  con- 
solidation proposal.  We  started  out 
with  three  agencies  to  be  merged  into 
the  State  Department.  Chairman 
Helms  recommended  yesterday  that  we 
will  take  two  agencies. 

In  fact,  the  Senator  from  Massachu- 
setts, before  the  committee,  had  rec- 
ommended one  agency  for  consolidat- 
ing and  merging  to  State  Department. 
In  fact.  Chairman  Helms  said  he  would 
accept  that.  Now  we  are  down  from 
three  to  two  to  one,  and  we  are  still 
not  able  to  reach  an  agreement. 

Yes,  it  should  not  be  on  this  bill.  We 
hoped  we  could  complete  the  State  De- 
partment authorization  bill.  That 
should  have  been  done  long  before  the 
recess.  In  fact,  it  was  here  on  the  floor, 
but  it  was  clear  we  were  not  making 
any  progress,  that  a  stalemate  had  oc- 
curred because  of  this  consolidation 
proposal. 

So  really  that  is  what  it  is  all  about, 
that  the  President  does  not  want  to 
consolidate  these  agencies.  The  Presi- 
dent will  not  even  submit  a  plan  to  tell 
us  how  we  reach  this  goal  of  $3  billion 
or  tell  us  where  he  stands  on  anything 
other  than  opposing  consolidation.  He 
does  not  even  put  forward  his  own  pro- 
posals. 

So  we  have  to  move  forward  because 
the  American  people  deserve  to  have  a 
more  innovative  approach  to  the  prob- 
lems we  are  facing.  They  certainly  de- 
serve to  have  consolidation  and  savings 
within  the  State  Department.  We  want 
to  do  it  on  a  reasonable  basis.  I  think 
going  from  three  agencies  to  consoli- 
date to  two,  to  one  is  a  very  fair  com- 
promise. It  is  more  than  compromising. 
Yet  we  do  not  seem  to  be  making  any 
progress. 

Over  this  last  year  we  were  told  time 
and  again,  "We  want  to  work  with  you 
to  produce  an  agreement."  We  started 
out  last  winter,  we  had  our  hearings, 
we  had  more  hearings  because  they 
said  they  needed  to  examine  this  issue 
further.  And  I  say  that  is  fair  because 
this  is  serious  business.  We  do  not  take 
this  consolidation  lightly.  We  do  not 
say  we  have  all  the  right  answers  with 
respect  to  this  proposal.  Clearly  we 
could  not  be  that  far  off  the  mark  since 
Secretary  of  State  Warren  Christopher 
proposed  essentially  the  same  proposal 
for  consolidating. 

Then  it  came  to  the  committee 
markup,  and  the  Senator  from  Massa- 
chusetts did  propose  an  alternative  at 
the  last  minute  but  we  said  again 
"Let's  work  before  we  go  to  the  floor." 

We  went  to  the  floor  and  nothing 
happened.  It  went  on  and  on,  and  it  was 
clear  we  had  to  move  on  to  other  sub- 
jects pending  before  the  Senate.  So 
here  we  are  now  on  the  appropriations 
bill. 

What  we  would  like  to  know  is,  how 
do  we  move  beyond  this  so  we  can  re- 
solve this  question,  complete  the  State 


September  21,  1995 

Department  authorization,  and  also  do 
what  we  need  to  do  with  respect  to  sav- 
ings? We  have  to  achieve  ^  billion  In 
savings,  and  that  is  the  issue  here.  I 
cannot  believe  that  the  President 
would  oppose  consolidation  within  the 
State  Department.  There  are  five 
former  Secretaries  of  State  and  two 
former  National  Security  Advisers  who 
have  endorsed  this  proposal.  That  rep- 
resents many  years  of  experience  with 
respect  to  foreign  relations. 

I  cannot  believe  we  would  just  sys- 
tematically reject  out  of  hand  the  idea 
of  consolidation.  At  a  time  when  we 
are  driving  to  balance  the  budget  over 
the  next  7  years,  we  are  saying  we  are 
not  going  to  do  it  with  respect  to  the 
State  Department  and  related  agen- 
cies. A  proposal  was  put  forward — come 
your  way,  down  to  one  agency — and  we 
have  still  yet  to  make  any  progress. 

I  think  that  is  regrettable.  I  cer- 
tainly have  not  experienced  this  In  all 
the  years  in  which  I  have  addressed 
this  issue.  Believe  me,  we  had  many 
contentious  issues  with  previous  ad- 
ministrations on  the  State  Depart- 
ment, but  we  were  able  to  resolve 
them.  At  the  very  least,  we  had  a 
President  who  was  willing  to  submit  a 
proposal.  This  President  has  not. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Vermont. 

Mr.  LEAHY.  Mr.  President,  I  am  con- 
cerned that  we  have  a  proposal  to  re- 
form U.S.  foreign  affairs  agencies  on 
this  bill.  It  is  a  major  proposal.  It  re- 
structures the  way  we  administer  our 
foreign  aid  programs.  It  merges  most 
foreign  affairs  functions  into  the  De- 
partment of  State. 

The  reason  I  am  concerned  is  it  is  in 
this  bill.  This  is  an  appropriations  bill. 
We  have  had  a  lot  of  hearings  on  appro- 
priations. We  had  a  lot  of  hearings  on 
where  we  spend  money  on  everything 
from  the  security  interests  of  the  Unit- 
ed States  abroad  to  how  we  help  in  hu- 
manitarian programs.  We  have  not  had 
hearing  one  on  how  we  might  rewrite, 
in  the  appropriations  bill,  a  formal 
change  in  our  whole  foreign  policy  ap- 
paratus. 

If  we  are  going  to  have  that  debate, 
we  have  an  excellent  Foreign  Relations 
Committee.  They  can  bring  an  author- 
ization bill  to  the  floor.  They  have 
once.  Bring  one  down,  get  it  passed. 
That  is  where  it  should  be.  But  to  sud- 
denly take  the  appropriations  bill — not 
even  the  State  Department  appropria- 
tions bill,  but  the  foreign  operations 
appropriations  bill — and  say  let  us  re- 
write the  Department  of  State  and  our 
whole  foreigrn  policy  apparatus,  that 
makes  very,  very  little  sense  to  me. 

It  would  be  like  saying  we  are  going 
to  take  the  District  of  Columbia  appro- 
priations bill  and  while  we  are  doing  it, 
let  us  redo  the  Department  of  Housing 
and  Urban  Development.  Because,  after 
all,    the    District    of   Columbia   is    an 
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urban  area  and  the  Department  of 
Housing  and  Urban  Development  han- 
dles urban  matters.  It  is  about  that  re- 
lated. To  do  it  here,  simply  because  the 
Senate  rejected  attempts  to  do  it  in  an- 
other guise,  does  not  make  much  sense 
to  me. 

I  have  long  advocated  better  coordi- 
nation among  the  executive  branch 
agencies  and  foreign  policymaking.  I 
have  done  that  in  both  Democrat  and 
Republican  administrations  because 
both  Democrat  and  Republican  admin- 
istrations have  had  problems  in  such 
coordination.  But  I  think  the  proposal 
we  see  here  would  result  in  U.S.  na- 
tional interests  being  less  well,  not 
better,  served. 

Why  is  the  Foreign  Agriculture  Serv- 
ice administered  by  the  Department  of 
Agriculture,  not  by  the  State  Depart- 
ment? Because  farmers  know  they  can 
count  on  USDA  to  represent  their  in- 
terests better  than  the  Department  of 
State.  And  all  experiences  have  proven 
that. 

Why,  15  years  ago,  did  we  take  the 
commercial  function  away  from  the 
State  Department  and  create  a  foreign 
commercial  service  in  the  Department 
of  Commerce?  It  was  because  State  had 
for  years  neglected  export  promotion. 
They  would  sacrifice  export  interests 
to  foreign  policy  priorities.  They  treat- 
ed their  own  commercial  officers  as 
second-class  employees,  and  it  was  be- 
cause the  American  business  commu- 
nity demanded  we  do  something  better. 

The  reason  we  have  separate  Foreign 
Service  bureaucracies  is  that  many  of 
our  foreign  policy  interests  are  actu- 
ally domestic  policy  Interests  and  they 
are  best  pursued  abroad  by  technical 
experts  from  domestic  policy  agencies, 
not  by  foreign  policy  generalists  from 
the  State  Department.  You  go  to  the 
domestic  policy  agencies  that  know  a 
particular  area  and  send  them. 

I  do  not  know  about  North  Carolina 
farmers  or  Maine  farmers  but  Vermont 
farmers  are  not  all  anxious  to  see  the 
State  Department  expand  its  influence 
over  U.S.  foreign  agricultural  policy.  K 
you  shift  power  from  domestic  agencies 
to  the  State  Department,  that  is  not 
going  to  strengthen  representation  of 
United  States  interests  and  United 
States  policy,  but  it  will  strengthen 
representation  of  French  interests  and 
Argentine  interests  and  Russian  inter- 
ests and  interests  of  other  parts  of  the 
world. 

I  have  been  advocating  reform  of  our 
foreign  aid  program  ever  since  the  fall 
of  the  Berlin  wall  so  I  am  happy  to  see 
a  discussion  of  this  issue.  Sponsors  of 
the  amendment  say  our  foreign  aid  pro- 
gram should  further  our  national  inter- 
ests. I  do  not  know  anybody  who  agrees 
more  with  that  than  I  do.  But  I  do  not 
agree  with  the  definition  of  the  prob- 
lem. 

The  problem  is  not  that  the  Agency 
for  International  Development  is  some- 
how ignoring  America's  national  inter- 


ests. The  problem  is,  since  1961 — going 
back  to  a  time  before  I  was  old  enough 
to  vote — when  the  Foreign  Assistance 
Act  was  enacted,  much  of  our  foreign 
aid  was  allocated  to  winning  allies  in 
the  fight  against  communism.  Billions 
went  to  rightwing  dictatorships  with 
little  or  no  commitment  to  democracy 
or  improving  the  living  conditions  of 
their  people  or  even  allowing  business 
competition — either  our  business  com- 
petition or  their  own  business  competi- 
tion. 

So  a  lot  of  that  aid  failed  by  stand- 
ards that  we,  all  of  us,  would  apply 
today.  But  it  is  unfair  and  I  believe  It 
is  even  disingenuous  to  judge  AID'S  ef- 
fectiveness today  against  the  failures 
of  the  past,  because  in  the  past  our 
goals  were  fundamentally  different. 

The  Secretary  of  State  has  full  au- 
thority under  statute  to  give  policy  di- 
rection to  AID.  The  State  Department. 
we  all  know,  influences  AID'S  activities 
every  day.  If  AID'S  projects  deviate 
from  State  Department  policy,  it  is  not 
because  AID  is  out  of  control.  It  is  be- 
cause the  people  at  the  State  Depart- 
ment are  not  paying  enough  attention 
to  what  they  are  doing. 

I  think  the  amendment  ignores  the 
considerable  efforts  of  administration 
to  improve  AID'S  performance.  There 
have  been  years  of  neglect — we  all  have 
to  admit  that — under  the  previous  ad- 
ministrations. But,  with  Brian  Atwood 
at  the  head  of  the  AID,  with  the  efforts 
of  an  awful  lot  of  people  and  with  the 
support  of  an  awful  lot  of  Members  of 
Congrress,  Republican  and  Democrat 
alike,  there  have  been  significant  im- 
provements. 

Over  the  past  2  years,  we  have  seen 
dramatic  progress  at  the  Agency  for 
International  Development  and  the 
Treasury  and  State  Departments  in  re- 
defining our  foreigrn  aid  priorities. 
They  focus  resources  where  they  can 
achieve  the  most  advance  in  U.S.  inter- 
ests abroad.  They  have  done  that,  in 
spite  of  the  constraints  of  an  obsolete 
Foreign  Assistance  Act — as  I  said,  a 
Foreign  Assistance  Act  that  passed 
later  in  that  year  when  I  finally  be- 
came old  enough  to  vote.  It  has  been  a 
long  time.  That  could  require  some 
changes. 

We  are  not  going  to  do  it  in  the  ap- 
propriations bill.  As  I  said  before,  it 
would  be  like  trying  to  reorganize  HUD 
on  the  District  of  Columbia  appropria- 
tions bill.  We  have  enough  trouble  try- 
ing to  take  care  of  the  problems  of  the 
District  of  Columbia. 

Here  we  have  major  issues.  Chairman 
McConnell  and  I  and  others  on  both 
sides  of  the  aisle  have  worked  very 
closely  to  try  to  improve  things  and 
try  to  work  within  the  constraints  of 
the  amount  of  money  we  have  for  those 
programs  specifically  under  this  bill. 
To  ask  us  somehow  to  take  on  some- 
thing our  committee  has  not  handled, 
that  we  have  had  no  hearings  on,  and 
to   write   it   in,   pages  and   pages  aind 
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I>a^e8  and  pages  of  authorizing  legisla- 
tive language  on  this  appropriations 
bill,  I  cannot  accept  that. 

I  cannot  accept  the  fact  that  It  ig- 
nores what  has  happened.  I  mentioned 
AID  Administrator  Brian  Atwood  be- 
fore. He  has  made  extensive  changes  at 
AID.  He  initiated  an  agencywlde 
streamlining  effort  that  resulted  in 
plans  to  close  27  missions.  Incidentally, 
that  is  a  reduction  of  1,200  staff.  He  is 
Installing  state-of-the-art  data  process- 
ing systems  that  links  headquarters  in 
Washington  with  project  officers  in  the 
field  in  real  time  which  ensures  that 
the  information  available  at  the  one 
end  of  the  pipeline  is  also  available  at 
the  other.  That  is  going  to  increase  ef- 
ficiency and  improve  decisionmaking. 
It  is  going  to  be  a  quantum  leap  for- 
ward from  what  it  was  just  a  few  years 
ago. 

Administrator  Atwood  has  decentral- 
ized decisionmaking.  People  closest  to 
the  problems  have  now  the  full  oppor- 
tunity to  desigm  solutions.  AID  is  im- 
proving its  performance  because,  for 
the  first  time  since  the  mid-1980's,  it 
has  hands-on  leadership  that  is  really 
conunitted  to  making  our  foreign  aid 
program  have  effective  leadership  that 
actually  cares  that  it  works  In  the  best 
interests  of  the  United  States. 

Can  they  make  that  performance  bet- 
ter? Sure.  It  is  like  every  one  of  us  who 
may  feel  we  run  our  offices  very,  very 
well.  Every  one  of  us  can  honestly  say 
there  have  to  be  ways  we  can  make  it 
better.  Anything  can  be  made  better. 
But  the  question  here  has  to  be  not  can 
AID  make  it  better,  especially  with  the 
tremendous  steps  forward  which  they 
have  made,  the  question  has  to  be:  But 
can  you  take  it  away  from  AID,  turn  it 
over  to  the  State  Department  and  have 
them  do  it  better?  I  doubt  it.  If  you 
abolish  AID,  if  you  ask  the  regional  As- 
sistant Secretaries  of  the  State  Depart- 
ment to  manage  Its  functions,  I  think 
that  would  be  a  serious  mistake.  These 
Assistant  Secretaries  are  very  good. 
But  they  are  chosen  for  their  expertise 
in  broad  foreign  policy.  They  do  not 
have  the  experience — many  of  them — in 
managing  money  and  programs  as  AID 
does.  Lord  knows.  Many  of  them  are  up 
to  their  necks  in  alligators  trying  to 
deal  with  the  dally  emergencies  and 
complexities  of  our  political  relation- 
ships with  the  countries  in  their  re- 
gions. 

Even  former  Secretary  of  State  Law- 
rence Eagleburger,  a  man  whose  man- 
agement skills  I  have  always  admired, 
and  whose  political  policy  savvy  I  also 
have  admired— and  a  Republican — ex- 
pressed doubt  about  this  proposal  in 
his  testimony  before  the  Foreign  Rela- 
tions Committee  on  March  23.  I  quote 
Secretary  Eagleburger.  He  said: 

The  State  Department  is  not  well  suited, 
either  by  historical  experience  or  current  bu- 
reaucratic culture,  to  assume  many  of  these 
new  responsibilities. 

I  might  put  it  a  little  more  bluntly. 
The    State    Department    speciality    is 


making  policy.  It  has  never— and  prob- 
ably never  will— manage  these  kinds  of 
proerrams  well.  Secretary  Eagleburger 
offered  the  hope  that  with  Cabinet  se- 
lection of  Under  Secretaries  it  might 
do  better.  But  I  am  reluctant  to  trade 
a  bureaucracy  that  is  doing  reasonably 
well  and  getting  better  every  day  at  de- 
livering foreign  aid  with  one  that  has 
no  competence  or  outside  chance  that 
it  might  get  better.  If  we  disperse  the 
responsibility  of  foreign  aid  among  As- 
sistant Secretaries  of  State,  we  are 
going  to  hear  more  stories  about  mis- 
guided failed  projects — not  fewer— and 
more  questions  about  why  we  have  for- 
eign aid — not  fewer. 

AID  performs  a  wide  array  of  tasks 
that  enjoy  overwhelming  support 
among  the  American  people.  Every 
year  they  managed  programs  worth  $1 
billion  aimed  at  protecting  the  Earth's 
environment.  Does  protecting  the 
Earth's  forests  and  oceans  and  atmos- 
phere matter  to  us  as  Americans?  Why, 
it  should.  Does  it  further  our  foreigrn 
policy  interest?  Of  course,  it  does.  A 
century  from  now  we  are  not  going  to 
have  any  foreign  policy  unless  we  join 
with  other  countries  today  in  protect- 
ing our  environment  because  we  will  be 
spending  all  of  the  time  just  trying  to 
stay  alive  in  an  environment  not  suited 
for  the  habitat  of  humans. 

Every  year  AID  manages  hundreds  of 
millions  of  dollars  to  international 
health  programs.  Is  this  money  wast- 
ed? Is  tuberculosis  Infectious?  Is  AIDS 
infectious?  Of  course,  they  are.  Tuber- 
culosis just  does  not  sit  in  one  country. 
AIDS  just  does  not  sit  in  one  country. 
They  go  worldwide.  I  tell  you  right 
now.  There  are  250  million  Americans 
who  will  tell  you  unequivocally  that 
we  can  do  things  to  try  to  wipe  out 
these  diseases  worldwide  so  they  do  not 
come  across  our  borders  they  would  be 
for  it. 

Every  year  AID  commits  a  large  part 
of  Its  budget  to  promoting  free  mar- 
kets and  democratic  development  in 
countries  where  the  United  States  has 
important  interests.  That  is  not  diplo- 
macy. It  is  hands-on  assistance  that  re- 
quires people  with  special  expertise  on 
the  ground  who  can  get  the  job  done, 
working  with  foreign  governments  and 
private  organizations  on  the  nuts  and 
bolts  of  solving  real  problems.  That  is 
what  AID  does. 

When  we  get  those  free  markets 
going,  when  we  get  that  democracy 
going,  do  you  know  who  profits  by  it? 
Many,  many  times  companies  in  my 
State,  and  the  other  49  States,  because 
they  export.  We  all  know  that  we  are 
getting  far  more  exports,  and  a  far 
greater  increase  in  our  exports,  I 
should  say,  in  the  developing  world 
than  we  do  in  the  developed  world.  The 
greatest  percentage  of  new  export  jobs 
are  created  in  exirorting  to  the  develop- 
ing world.  AID  helps  in  that. 

We  have  a  strong  need  to  rewrite  the 
Foreigm  Assistance  Act.  We  define  the 


framework  for  foreign  aid.  That  is  the 
job  of  the  Foreign  Relations  Commit- 
tee. They  had  an  opportunity  earlier 
this  year  to  do  that.  I  suspect  that 
they  will  work  at  it  again,  and  will 
bring  it  to  the  floor.  And  we  will  have 
a  real  debate,  and  we  will  agree  with 
some,  disagree  with  others,  and  finally 
the  Senate  will  work  its  will  on  such 
legislation;  but  not  on  an  appropria- 
tions bill. 

AID  can  continue  downsizing  and  Im- 
prove its  efficiency.  Let  us  not  abolish 
an  agency  that  is  aggressively  adapting 
itself  to  the  changed  world  we  live  in 
to  a  shrinking  foreign  aid  budget. 

Mr.  President,  I  strongly  hope  that 
this  legislation  will  not  be  considered 
on  this  bill.  The  distinguished  leader- 
ship can  bring  it  up  as  an  authorizing 
piece  of  legislation  if  it  wants.  We  can 
argue  and  debate  other  things.  Let  us 
get  our  appropriations  bill  through.  If 
we  stick  to  the  items  that  are  within 
the  jurisdiction  of  the  Appropriations 
Committee,  if  we  vote  on  matters  that 
are  within  the  jurisdictions  of  the  Ap- 
propriations Committee,  if  we  vote  on 
matters  that  are  actually  part  of  this 
bill,  why,  we  could  be  done  before  the 
Dracula  hour  of  legislation. 

My  colleagues  know  the  Dracula 
hour  is  what  I  refer  to  as  the  time 
when  too  often  we  end  up  voting.  Those 
axe  the  hours  after  darkness  when  peo- 
ple who  work  for  family-friendly  orga- 
nizations tend  to  see  their  families. 
And  those  who  want  to  be  home  tend  to 
be  there.  Where  we  with  a  sense  of  ca- 
maraderie and  perhaps  people  who  do 
not  have  families  tend  to  stay  here  to- 
gether eagerly  looking  forward  to  vote 
after  vote  into  the  wee  hours  of  the 
night. 

Frankly.  Mr.  President,  if  we  could 
just  talk  about  appropriations  matters 
on  this,  we  could  all  go  home  for  sup- 
per tonight.  Think  what  a  novel  Idea. 
Think  of  opening  the  door  and  having 
children  say,  "You  look  so  familiar. 
Didn't  I  see  your  picture  in  the  paper 
once?"  To  have,  if  you  have  one,  a  pet 
responding  perhaps  with  some  dim 
memory  of  who  you  are,  and  not  bite 
you  as  you  come  in  the  door;  to  have 
your  neighbors  look  out  and  say,  "I 
know  him"  or  her. 

Perhaps  they  might  even  ask  for  an 
autograph,  or  at  least  not  call  the  po- 
lice thinking  you  are  a  stranger. 

Think  how  wonderful  it  would  be  and 
we  would  probably  have  a  good  piece  of 
legislation. 

I  see  the  distinguished  Republican 
leader  on  the  floor.  I  see  others  seeking 
the  floor. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  majority  leader. 

Mr.  DOLE.  Mr.  President,  I  think  the 
Senator  from  Rhode  Island  Is  also  seek- 
ing recognition. 

I  am  going  to  offer  an  amendment 
and  make  a  brief  statement,  and  then  I 
think  there  will  be  statements  made  in 
support  or  maybe  even  in  opposition. 
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I  ask  unanimous  consent  that  all 
pending  amendments  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  27M 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
consideration. 

I  ask  that  the  amendment  be  read.  It 
is  very  brief.  I  think  that  will  sort  of 
explain  the  purpose  of  the  amendment 
as  well  as  I  can. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself,  Mr.  Simon,  Mr.  Helms,  Mr.  Hat- 
field, Mr.  D'Amato,  Mrs.  Feinstein,  and  Ms. 
MosELKY-BRAUN,  proposes  an  amendment 
numbered  2726. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  Bill,  add 
the  following:: 

UMrTATION  ON  ASSISTANCE  TO  COUNTRIES  THAT 
RESTRICT  THE  TRANSPORT  OR  DELTVERY  OF 
UNrTED  STATES  HlrtilANrrARlAN  ASSISTANCE 

Sec.  .  (a)  In  General.— None  of  the  funds 
made  available  In  this  Act  may  be  used  for 
assistance  in  support  of  any  country  when  it 
Is  made  known  to  the  President  that  the 
g-overnment  of  such  country  prohibits  or  oth- 
erwise restricts,  directly  or  Indirectly,  the 
transport  or  delivery  of  United  States  hu- 
manitarian assistance. 

(b)  Exception. — Subsection  (a)  shall  not 
apply  to  assistance  in  support  of  any  country 
when  It  Is  made  known  to  the  President  that 
the  assistance  is  In  the  national  security  In- 
terest of  the  United  States. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  in  addition  to  Sen- 
ator Simon,  Senator  Helms,  Senator 
Hatfield,  Senator  D'Amato,  Senator 
Feinstein,  and  Senator  Carol 
Moseley-Braun  be  added  as  cospon- 
sors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  thank  my  colleagues  for  their 
support  of  the  Humanitarian  Aid  Cor- 
ridor Act.  The  amendment  that  has 
been  offered,  I  think,  is  clear  and  pre- 
cise, not  very  long.  We  just  had  it  read. 
It  has  strong  bipartisan  support,  and  it 
furthers  an  important  American  for- 
eign policy  objective,  which  is  to  facili- 
tate the  prompt  delivery  of  humani- 
tarian aid. 

The  amendment,  which  overwhelm- 
ingly passed  the  House,  prohibits  U.S. 
foreign  assistance  to  countries  that  Im- 
pede or  prohibit  the  delivery  or  trans- 
port of  U.S.  humanitarian  assistance  to 
other  countries.  This  legislation  also 
recognizes  there  may  be  a  compelling 
U.S.  national  security  interest  which 
would  override  the  principle  of  non- 
interference with  himMinitarian  aid. 

For  this  reason.  U.S.  foreign  aid  to 
nations  In  violation  of  this  act  may  be 
continued  if  the  President  of  the  Unit- 
ed States  determines  that  such  assist- 
ance is  in  the  national  security  inter- 
est of  the  United  States. 
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Let  me  say,  Mr.  President,  this  bill 
does  not  single  out  or  exempt  any  one 
coimtry.  All  nations  are  held  to  one 
standard.  The  intent  is  simple,  to  en- 
sure that  American  humanitarian  aid 
can  be  delivered  where  it  is  needed  and 
when  it  is  needed. 

Currently,  there  is  one  country  that 
is  clearly  affected  by  this  legislation. 
Turkey,  a  valuable  ally  in  NATO  and  in 
Operation  Desert  Storm,  continues  to 
receive  a  large  amount  of  assistance  in 
the  form  of  grrants  and  concessional 
loans  financed  by  the  American  tax- 
payers. At  the  same  time,  however, 
they  continue  to  enforce  an  immoral 
blockade  on  Armenia. 

Mr.  President,  today  marks  the 
fourth  anniversary  of  Armenia's  Inde- 
pendence from  the  Soviet  Union.  We  as 
Americans  welcome  their  independence 
and  through  our  humanitarian  efforts 
strive  to  help  this  fledgling  democracy 
grow  and  prosper.  Their  road  has  not 
been  an  easy  one,  but  the  United 
States  has  been  willing  to  provide  the 
assistance  they  need.  The  delivery  of 
humanitarian  assistance  to  aid  those 
in  need  is  consistent  with  the  fun- 
damental values  of  our  Nation.  This 
legislation  will  also  strengthen  our 
ability  to  deliver  such  assistance, 
which,  as  I  stated  before,  is  an  impor- 
tant component  of  our  foreign  policy. 

Just  let  me  conclude  by  saying  it 
does  not  make  sense  to  offer  U.S.  tax- 
payer dollars  unconditionally  to  coun- 
tries that  hinder  our  humanitarian  re- 
lief efforts.  And  in  light  of  budgetary 
constraints,  It  Is  Imperative  that  U.S. 
relief  efforts  be  timely  and  efficient. 
The  Federal  budget  deficit  and  spend- 
ing constraints  require  maximum  effi- 
ciency in  the  usage  of  U.S.  foreign  as- 
sistance. And  no  doubt  about  it,  coun- 
tries that  prevent  the  delivery  of  such 
assistance  or  intentionally  increase  the 
cost  of  the  delivery  of  such  assistance 
do  not  deserve  unrestricted  American 
assistance. 

I  urge  my  colleagues  to  support  this 
amendment,  not  for  partisan  politics, 
but  for  the  belief  in  the  fundamental 
values  this  Nation  is  built  on. 

Let  me  repeat.  If  some  country  out 
there  is  receiving  American  aid  and 
they  are  preventing  delivery  of  assist- 
ance paid  for  by  the  American  tax- 
payers or  if  they  circumvent  delivery 
or  make  it  almost  impossible  or  im- 
pede delivery,  or  increase  the  cost  of 
delivery,  then  I  do  not  believe  they 
should  receive  American  assistance. 
And  that  Is  all  this  amendment  is 
about.  It  does  not  exempt  any  specific 
country.  It  does  not  apply  to  a  particu- 
lar country.  Right  now,  it  applies  to 
Turkey,  but  in  the  future  it  will  apply 
to  any  other  country  that  would  follow 
the  same  practice. 

I  hope.  If  the  amendment  cannot  be 
accepted,  it  can  be  voted  on  rather 
quickly. 

I  also  ask  unanimous  consent  to  add 
my  colleague.  Senator  Murray,  as  a 


cosponsor,  and  my  colleagues.  Senator 
Kerry  trom  Massachusetts,  Senator 
Pressler  ftom  South  Dakota,  and  the 
manager  of  the  bill,  the  Senator  from 
Kentucky,  Mr.  McConnell  as  cospon- 
sors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  see  my  primary  cospon- 
sor. Senator  Simon,  is  in  the  Chamber, 
and  I  yield  the  floor. 

Mr.  MCCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  MCCONNELL.  Let  me  just  say 
very  briefly  I  wish  to  commend  the  ma- 
jority leader  for  this  amendment.  Like 
many  of  my  colleagues,  I  share  the  de- 
sire to  see  that  countries  are  not  al- 
lowed to  block  delivery  of  U.S.  human- 
itarian assistance.  Senator  Dole  has 
led  a  biiMirtisan  coalition  of  Senators 
in  promoting  this  ideal  through  the  co- 
sponsorship  of  this  amendment.  I  ap- 
plaud his  efforts  and  am  glad  to  be  a 
cosponsor  of  this  amendment. 

This  particular  measure  enjoys  wide- 
spread support  in  both  the  House  and 
the  Senate.  Elarlier  this  year,  the 
House  International  Relations  Com- 
mittee approved  the  bill  by  a  vote  of  27 
to  7.  The  Senate  Foreign  Relations 
Committee  followed  suit  and  voted  in 
favor  of  the  bill  by  a  vote  of  14  to  4. 
And  most  recently  the  House  voted  to 
include  the  provision  in  its  foreign  op- 
erations appropriations  bill  which 
passed  the  House  overwhelmingly. 

Countries  which  choose  to  blockade 
the  delivery  of  U.S.  humanitarian  as- 
sistance exponentially  Increase  the 
cost  of  that  assistance.  Currently,  we 
find  ourselves  facing  a  situation  where 
we  are  forced  to  stretch  every  dollar  in 
the  foreign  assistance  account.  Allow- 
ing a  nation  to  needlessly  increase  the 
cost  of  our  assistance,  thereby  further 
limiting  the  amount  of  aid  we  are  able 
to  provide,  is  just  simply  unacceptable. 
We  have  a  responsibility  to  the  Amer- 
ican taxi)ayer  to  ensure  that  their 
hard-earned  money  is  sufficiently  uti- 
lized. 

If  the  United  States  is  going  to  re- 
main actively  engaged  in  world  aiffairs, 
as  I  believe  it  should,  it  must  be  al- 
lowed to  provide  assistance  which  is 
needed.  This  amendment  makes  good 
budget  sense  and  is  an  important  moral 
statement. 

Clearly,  we  cannot  afford  to  leave 
this  issue  unaddressed.  I  think  Senator 
Dole's  proposal  offers  a  reasonable  and 
intelligent  solution  to  this  problem.  I 
deeply  appreciate  his  efforts  and  lead- 
ership on  the  issue. 

In  addition,  I  would  like  to  thank 
him  for  including  an  emergency  waiver 
provision  in  the  proposal.  While  we 
want  to  ensure  countries  do  not  block 
our  efforts  to  deliver  assistance,  it  is 
important  that  we  provide  the  Presi- 
dent the  ability  to  waive  this  provision 
in  the  event  of  humanitarian  or  secu- 
rity emergencies. 
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Mr.  President,  I  yield  the  floor. 
The  PRESroiNG  OFFICER.  The  Sen- 
ator from  niinols. 

Mr.  SIMON.  Mr.  President,  I  thank 
the  Chair. 

I  am  pleased  to  be  a  cosponsor  of  this 
legislation. 

As  Senator  Dole  pointed  out,  this 
does  not  apply  specifically  in  the  lan- 
guage to  any  one  country.  Now,  it  does 
-  apply  immediately  to  our  relationship 
with  Turkey  because  Armenia  faces  a 
very,  very  grim  situation.  And  I  have 
to  say  I  was  a  little  appalled  when,  I 
guess  about  2  years  ago,  I  flew  to  Ar- 
menia with  colleagues  in  the  Senate 
and  we  could  not  fly  over  Turkey,  after 
all  the  aid  we  have  given  Turkey.  We 
had  to  go  around  to  get  to  Armenia. 
But  when  you  get  there,  you  see  the 
countryside  in  many  areas  with  trees 
taken  down,  what  once  were  beautiful 
trees  on  great  avenues,  because  they 
are  desperate  for  fuel.  It  is  a  tough  sit- 
uation. 

Ironically,  Turkey  would  benefit  eco- 
nomically by  entering  into  normal  dip- 
lomatic and  trade  relations  with  Arme- 
nia. Azerbaijan  wants  to  have  an  oil 
line  going  from  Azerbaijan,  through 
Armenia,  through  Turkey  to  supply 
the  world  with  oil.  Turkey  benefits.  Ar- 
menia benefits.  Azerbaijan  benefits. 
This  is  not  an  anti-Turkish  resolution, 
but  it  does  say  in  simple  words,  if  you 
get  American  aid,  you  cannot  stop  hu- 
manitariam  assistance  to  another  coun- 
try. 

That  has  been  what  Turkey  has  been 
doing.  I  regret  that.  Turkey  has  been  a 
valuable  ally.  I  am  old  enough,  perhaps 
unlike  the  F>residing  Ofncer;  I  can  re- 
member the  Korean  war  very  well  when 
Turkey  was  one  of  the  few  countries 
that  really  provided  assistance.  In 
many  ways  I  feel  grateful  to  Turkey, 
but  I  believe  the  message  beyond  this 
is  that  Turkey  ought  to  be  getting 
along  better  with  her  neighbors.  That 
means  Greece,  that  means  Armenia. 

But  the  principle  that  Is  in  this  legis- 
lation Is  sound:  You  do  not  get  Amer- 
ican foreign  aid  if  you  block  humani- 
tarian assistance  to  a  nation  that 
needs  It.  I  am  pleased  to  be  a  cospon- 
sor. And  I  hope  the  Senate  will  over- 
whelmingly accept  the  amendment. 

Mr.  COCHRAN.  Mr.  President,  I  hope 
this  amendment  will  not  damage  the 
longstanding  alliance  between  the 
United  States  and  Turkey. 

Located  in  one  of  the  most  volatile 
regions  of  the  world,  bordered  by 
Greece.  Bulgaria,  Iraq,  Iran,  Syria,  and 
several  former  Soviet  Republics,  Tur- 
key acts  as  a  stabilizing  force  in  the  re- 
gion. She  has  stood  with  the  United 
States  In  all  Its  conflicts  since  the  Sec- 
ond World  War,  from  the  Korean  war  to 
the  grulf  war.  She  was  the  bulwark  of 
NATO's  southern  flank  during  the  cold 
war,  defending  37  percent  of  the  NATO- 
Warsaw  Pact  land  frontier,  as  well  as 
her  Black  Sea  coast  and  the  straits 
controlling  Soviet  access  to  the  Medi- 
terranean. 


Turkey  is  connected  geographically, 
ethnically,  or  politically  to  the  prob- 
lems of  Iraq,  Iran,  Armenia,  Azer- 
baijan, Bosnia,  Cyprus,  Greece,  Bul- 
garia, Russia,  Tajikistan,  Syria,  and  Is- 
lamic fundamentalism.  As  one  journal- 
ist has  written,  "Turkish  foreign  pol- 
icy today  Is  a  360-degree  nightmare." 
Now  more  than  ever,  the  United  States 
should  work  with  Turkey  as  she  con- 
tinues to  be  the  strong  bridge  between 
the  Moslem  world  and  the  West,  her 
Western  orientation  serving  as  a  model 
for  many  of  the  republics  of  the  former 
Soviet  Union. 

I  believe  that  both  Turkey  and  Arme- 
nia recognize  their  need  to  lessen  ten- 
sions and  to  cooperate  with  the  United 
States  to  resolve  regional  problems,  in- 
cluding the  Armenian-Azerbaijan  con- 
flict over  Nagorno-Karabakh.  As  a  good 
will  gesture  toward  Armenia  in  April 
1995,  turkey  opened  an  air  corridor  con- 
necting Erzurum  to  Yerevan,  pre- 
viously closed  for  2  years.  I  hope  that 
Armenia  will  reciprocate  and  that  the 
process  toward  improved  relations— al- 
ready well  under  way— will  continue. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  today  In  support  of  the  proposed 
amendment  to  prohibit  U.S.  assistance 
to  countries  that  prohibit  or  restrict 
the  transport  or  delivery  of  U.S.  hu- 
manitarian aid.  This  is  a  basic  matter 
of  principle:  No  country  should  have 
the  right  to  interfere  with  the  delivery 
of  humanitarian  assistance  anywhere. 
When  the  United  States  provides  food, 
medicine,  and  clothing  to  suffering  ci- 
vilian populations,  in  response  to  war 
or  natural  disaster,  there  Is  simply  no 
justification  for  a  country  to  block  this 
assistance,  especially  when  that  coun- 
try receives  assistance  from  the  United 
States  Itself. 

The  United  States  goes  to  great 
lengths  to  ensure  that  nations  in  dire 
need  for  humanitarian  aid  receive  it  In 
the  most  expedient  and  efficient  way. 
Supplying  humanitarian  aid  to  people 
in  need  is  consistent  with  the  basic  val- 
ues of  our  Nation,  and  we  should  not 
ignore  attempts  to  hinder  Its  delivery. 
This  amendment  would  apply  to  all 
countries  which  receive  U.S.  assist- 
ance. However,  as  we  all  know,  the 
major  problem  in  this  area  today  lies 
with  Txirkey's  blockingr  of  United 
States  humanitarian  aid  to  Armenia,  a 
contemptible  practice  which  has  gone 
on  for  over  2  years. 

While  Turkey  has  made  some 
progress  on  this  issue,  agreeing  to  open 
an  air  corridor  to  Armenia,  this  does 
not  begin  to  address  the  problem  of  hu- 
manitarian assistance  which  must  be 
transported  over  land.  The  bulk  of  the 
assistance  we  send  to  Armenia  requires 
such  land  convej'ance. 

It  is  my  hope  that  the  administration 
will  work  with  Turkey  to  ensure  that 
all  routes  available  for  bringing  hu- 
manitarian aid  to  Armenia  are  opened. 
Opening  an  air  corridor  is  only  the  first 
step  toward  resolving  this  serious  prob- 
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lem.  Perhaps  by  working  with  Turkey 
on  this  issue,  we  can  help  to  avoid  ever 
having  to  invoke  the  aid  cutoff  called 
for  in  this  amendment. 

It  is  important  to  note  that  this 
amendment  includes  a  national  secu- 
rity waiver,  thereby  recognizing  the 
fact  that  there  may  be  compelling  na- 
tional security  Interests  which  require 
U.S.  assistance  to  countries  even  when 
the  recipient  is  blocking  humanitarian 
aid  to  others.  This  waiver  also  appro- 
priately preserves  the  President's  pre- 
rogative to  conduct  U.S.  foreign  policy. 

Turkey  is  an  important  United 
States  ally,  and  I  realize  that  assist- 
ance to  Turkey  is  an  Integral  part  of 
our  foreign  policy  to  ensure  regional 
security  in  that  part  of  the  world.  How- 
ever, we  simply  cannot  continue  to  as- 
sist Turkey,  or  any  other  nation,  which 
impedes  the  delivery  of  humanitarian 
aid  to  others.  Again,  this  is  a  matter  of 
principle,  and  It  Is  my  hope  that  my 
colleagues  from  both  sides  of  the  aisle 
will  support  it. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Rhode  Island. 

REORGANIZATION  AND  THE  FOREIGN  RELATIONS 
COMMITTEE'S  BUSINESS 

Mr.  PELL.  Mr.  President,  earlier 
today  some  statements  were  made  on 
the  floor  of  the  Senate  concerning  the 
proposed  reorganization  plan  for  the 
State  Department.  The  suggestion  was 
made  that  Democratic  Members — spe- 
cifically those  on  the  Foreign  Rela- 
tions Committee,  are  responsible  for 
holding  up  the  processing  of  Ambassa- 
dorial nominations  and  other  business 
by  delaying  the  passage  of  the  reorga- 
nization plan. 

I  think  that  suggestion  warrants  a 
response.  Why?  The  reorganization 
plan  at  issue  is  not  a  bipartisan  plan.  I 
only  wish  It  was.  Its  existence  was 
made  known  only  yesterday,  and  it  was 
crafted  without  the  knowledge  or  Input 
of  even  one  Democratic  Member.  Al- 
ready, it  is  clear  that  there  are  serious 
differences  and  much  disagreement 
about  the  plan. 

I  have  other  thoughts  about  this  plan 
which  should  be  expressed  later. 

But  I  just  wanted  to  respond  to  the 
suggestion  that  somehow  it  is  the 
Democratic  side  of  the  committee  that 
is  delaying  the  consideration  of  nomi- 
nations, legislation,  treaties,  and  other 
important  matters. 

The  truth  is  that  there  is  not,  nor 
has  there  ever  been,  a  Democratic  hold 
on  the  Foreign  Relations  Committee's 
business.  It  is  entirely  the  prerogative 
and  within  the  power  of  our  Republican 
colleagues  to  resume  the  committee's 
business.  The  halt  in  activity  is  an  at- 
tempt to  force  an  amendment  that  Is 
supported  and  written  and  endorsed 
only  by  Republicans.  We  should  not 
succumb  to  It  simply  because  the  pro- 
ponents state  erroneously  that  Demo- 
cratic Members  are  responsible  for  the 
delay. 


Mr.  President,  during  the  years  that 
I  chaired  the  Foreign  Relations  Com- 
mittee, I  always  tried  to  move  every 
nomination  and  conduct  business  In 
both  a  timely  and  collegial  fashion. 
Never— never — during  those  years— and 
indeed  during  those  years  of  service  on 
the  committee— since  1964 — can  I  recall 
a  time  when  the  committee  was 
stopped  dead  in  its  tracks  to  force  the 
consideration  of  a  controversial  meas- 
ure. I  do  not  think  that  is  a  proper  way 
to  conduct  business  and  a  tactic  I  have 
always — always  resisted  using  over  a 
great  many  years. 

I  would  hate  to  see  it  being  used  now, 
and  the  Senate  becoming  a  battlefield, 
saying  some  of  the  Members  will  not  do 
what  they  should  do  anyway,  what 
they  were  hired  to  do,  plus  the  treaty, 
plus  the  nomination,  and  In  the  mean- 
time say,  "We  will  not  do  what  we  &re 
supposed  to  do  until  you  do  what  we 
want  you  to  do."  And  I  think  it  is  a  bad 
precedent. 

I  would  hope  that  the  Senate  turns  it 
down. 

I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl-om  Vermont. 

AMENDMENT  NO.  7126 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand that  we  may  have  one  or  two 
others  who  might  want  to  speak — that 
we  may  not  have  any  others  that  want 
to  speak  on  the  pending  amendment. 

Am  I  correct,  Mr.  President,  in  un- 
derstanding that  the  pending  amend- 
ment is  the  Dole  amendment  on  hu- 
manitarian corridors? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  LEAHY.  Mr.  President,  I  agree 
with  the  distinguished  Republican 
leader  on  this  amendment.  In  fact,  I 
would  ask  to  be  named  as  a  cosponsor 
of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  one  of 
the  greatest  things  the  United  States 
can  do  as  a  country  with  worldwide 
reach  is  to  help  in  humanitarian  mat- 
ters. We  are  very,  very  fortunate  as  a 
country.  Periodically,  we  have  faced 
devastating  situations  in  our  own 
country.  We  did  in  Los  Angeles,  of 
course,  during  the  earthquakes.  We  did 
in  Florida  during  the  hurricanes.  We 
have  seen  devastation  of  Americans  In 
the  Virgin  Islands.  In  Puerto  Rico  In 
the  past  few  days.  But  we  are  such  a 
ixjwerful  nation  and  such  a  wealthy  na- 
tion that  we  can  help  each  other  out. 
Whether  it  is  the  Hood  of  a  couple 
years  ago  in  Montpelier,  VT,  my  home- 
town, we  are  America;  and  through  our 
Federal  Government,  we  came  together 
to  help  with  the  floods  in  the  Midwest 
of  a  year  ago.  But  there  are  other  coun- 
tries that  are  so  small  and  so  poor  that 
when  they  are  faced  with  an  earth- 
quake or  faced  with  tornadoes  or  faced 
with  flooding,  devastation,  they  have 


nowhere  to  look  to  but  the  inter- 
national community.  And  the  United 
States,  along  with  many  of  our  allies, 
have  always  responded. 

I  remember  earthquakes  In  Armenia, 
flooding  In  Bangladesh,  famine  in  Afri- 
ca, earthquakes  in  other  parts  of  the 
world— Mexico,  for  example— we  have 
responded.  We  have  the  ability  to  reach 
out  and  fly  supplies  literally  anywhere 
in  the  world.  We  have  the  ability  to 
send  medical  technicians  and  exi)ert8 
and  rescue  operations  and  others  any- 
where in  the  world.  It  is  something 
that,  just  to  stop  and  think,  in  our  life- 
time, for  most  of  us  in  our  lifetime  It 
was  impossible  for  any  nation  to  even 
think  of  doing  this  in  the  way  that  we 
do  with  the  communications,  the  logis- 
tics, just  the  resources.  And  a  child 
suffering  loss  of  family  because  of  an 
earthquake,  anywhere  in  the  world,  is 
a  child  suffering;  or  an  adult  who  has 
had  their  whole  livelihood  washed 
away  in  a  flood,  is  an  adult  suffering, 
no  matter  where  they  are  in  the  world. 

If  the  United  States  and  the  Amer- 
icaai  people,  through  everything  from 
Red  Cross,  Catholic  Charities,  Decatur, 
and  the  Federal  Government,  respond, 
we  respond  not  to  say.  well,  we  will  re- 
spond to  this  child  because  they  are  po- 
litically correct,  but  not  this  child  be- 
cause they  have  a  different  ideology  or 
something,  we  respond  because  they 
are  human  beings  suffering.  We  re- 
sponded in  countries  that  technically 
were  countries  that  were  adversaries  of 
ours.  We  responded  to  people.  We  will 
always  continue  to  do  so.  But  I  think 
when  we  do  it,  and  I  think  when  our  al- 
lies do,  we  should  not  be  blocked  from 
giving  that  humanitarian  aid  because 
we  give  it  not  to  advance  a  political 
agenda  of  the  people  aided  or  of  our 
own.  We  do  it  to  help  people  suffering. 

So  this  amendment  is  not  intended  to 
embarrass  or  cause  problems  with  Tur- 
key or  any  other  country.  It  is  a  mat- 
ter of  principle.  It  says  that  the  peo- 
ple's needs  should  not  be  denied  aid  for 
political  reasons.  We  have  given  aid.  I 
remember  a  time  even  during  the  cold 
war  when  those  allied  with  the  Soviet 
Union  who  were  in  need,  and  the  Unit- 
ed States,  like  our  allies,  responded  to 
that  need  when  called  upon  to.  It  is 
like  a  ship  hearing  another  ship  in  dis- 
tress. You  do  not  ask  what  flag  they 
carry;  you  say  they  are  under  distress, 
and  we  go  to  help  them. 

So,  I  would  say  to  any  of  our  allies 
who  may  be  concerned  about  such  an 
amendment,  this  is  not  intended  to  em- 
barrass you.  It  is  intended  to  carry  out 
what  has  always  been  the  policy  of  the 
United  States.  People  desperately  need 
help.  If  we  can  help,  we  do.  We  do  this 
in  Vermont.  If  a  neighbor's  home  or 
barn  is  on  fire,  or  they  are  suddenly  in- 
capacitated, we  go  to  help.  We  do  this 
as  world  neighbors,  too. 

Mr.  President,  I  would  hope  that  the 
amendment  would  be  accepted.  And 
while  we  check  to  see  if  there  are  oth- 


ers coming,  I  was  going  to  put  in  a  call 
for  a  quonim,  although  I  see  the  distin- 
guished chairman  on  his  feet.  I  yield  to 
him. 

Mr.  MCCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Kentucky. 

Mr.  McCONNElLL.  I  am  unaware  of 
anyone  who  wants  to  speak  on  this 
side,  nor  am  I  aware  of  any  calls  for  a 
rollcall  vote.  So  if  the  distinguished 
ranking  member  can  check  his  side,  we 
will  be  ready  to  vote. 

Mr.  LEAHY.  I  wonder  in  the  mean- 
time If  we  might  just  suggest  the  ab- 
sence of  a  quorum. 

Mr.  MCCONNELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  the  pur- 
pose of  my  offering  an  amendment — I 
ask  unanimous  consent  that  all  pend- 
ing amendments  be  laid  aside  tempo- 
rarily. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PEILL.  There  is  objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  noted. 

Mr.  HELMS.  In  that  case,  I  will  dis- 
cuss the  amendment.  I  can  certainly  do 
that. 

The  PRESIDING  OFFICER.  That  is 
in  order. 

Mr.  HEILMS.  Mr.  President,  let  me 
read  the  text  of  the  amendment  that  I 
shall  offer  presently.  It  is  entitled, 
"Prohibition  on  use  of  funds  for  relo- 
cating Agency  for  International  Devel- 
opment to  Federal  Triangle  Building." 

Section  577.  Notwithstanding  any  other 
provision  of  law,  none  of  the  funds  appro- 
priated or  otherwise  made  available  by  this 
act  may  be  used  to  relocate  the  Agency  for 
International  Development,  or  any  part  of 
that  agency,  to  the  Federal  Triangle  Build- 
ing in  Washington.  District  of  Columbia. 

When  I  send  this  amendment  to  the 
desk  and  it  is  stated,  the  Senate  will 
have  before  it  a  rather  interesting  set 
of  circumstances.  While  the  Senate 
Foreign  Relations  Committee  was  busy 
approving  legislation  to  abolish  the 
Agency  for  International  Development, 
this  very  same  entrenched  bureaucracy 
at  AID  was  preparing  to  spend  $40  mil- 
lion to  move  Its  offices  into  some  of 
the  most  expensive  real  estate  in  the 
entire  Washington  area. 

Apparently,  AID  officials  must  be- 
lieve they  are  playing  with  Monopoly 
money,  and  that  the  Agency  for  Inter- 
national Development  has  just  landed 
on  Boardwalk. 

In  any  case,  the  building  known  as 
the  Federal  Triangle  and  dubbed  by  one 
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of  the  Washlngrton  newspapers  as  "a 
blueprint  for  a  boondoggle,  "  was  origi- 
nally supposed  to  cost  $362  million.  But 
Its  cost  ended  up  being  in  the  neighbor- 
hood of  $700  million.  Tom  Sherman, 
former  Assistant  Administrator  at  the 
General  Services  Administration  called 
It  "the  project  trom  hell." 

Yet,  despite  congressional  efforts  to 
abolish  the  Agency  for  International 
Development,  that  agency  now  Intends 
to  burrow  in  at  this  plush,  new  Taj 
Mahal  on  Pennsylvania  Avenue,  fur- 
ther isolating  Itself  trom  the  Depart- 
ment of  State. 

(Mrs.  HUTCHISON  aasimied  the 
Chair.) 

Mr.  HELMS.  Now,  you  will  recall. 
Madam  President,  that  early  on  I  re- 
ferred to  the  fact  that  five  former  Sec- 
retaries of  State  have  endorsed — and 
now  Senator  DOLE  has  joined  in  spon- 
sorship— my  plan  was  to  reorganize  the 
State  Department  and  to  abolish  three 
independent  Federal  agencies.  When  I 
say  independent,  I  mean  independent. 

All  three  of  these  agencies  were  es- 
tablished as  temporary  Federal  agen- 
cies. As  I  said  earlier  today,  there  Is 
nothing  so  near  eternal  life  as  a  tem- 
porary Federal  agency.  The  Agency  for 
International  Development  is  one  of 
the  three  agencies  that  would  be  abol- 
ished under  my  plan  to  reorganize  the 
State  Department.  And  AID  itself  says 
its  proposed  move  has  already  cost  the 
taxpayers  $13.6  million  in  fiscal  years 
1994  and  1995,  and  will  cost  at  least  an 
additional  $27  million  in  fiscal  years 
1996  and  1997. 

When  a  Federal  agency  contemplates 
such  a  move,  it  usually  does  so  with 
the  goal  of  saving  taxpayers'  money. 
But  that  is  not  the  goal  of  the  Agency 
for  International  Development.  AID, 
obviously,  intends  to  go  in  exactly  the 
opposite  direction.  Right  now,  AID 
pays  $20  million  for  its  leases  in  the  DC 
area,  but  after  the  move,  AID  will 
spend  more  than  $32  million  a  year  in 
rent.  So  this  move  would,  in  fact,  in- 
crease the  Agency  for  International 
Development's  annual  rent  by  more 
than  a  third. 

The  pending  amendment,  which  I 
shall  send  to  the  desk  momentarily, 
would  save  at  least  $16  million  next 
year  alone  by  prohibiting  AID  from 
spending  any  money  to  facilitate  its 
move  out  of  the  State  Department. 

So  let  me  explain  why  this  move  will 
be  so  costly  to  the  American  tax- 
payers, 80  percent  of  whom  do  not  like 
the  foreign  aid  program  anyhow.  On 
the  chart  next  to  me  is  the  cost  of 
USAID's  luxury  offices.  The  average 
cost  of  office  space,  per  square  foot,  is 
$37  in  DC.  $23  in  Northern  Virginia,  and 
$20  in  suburban  Maryland.  Had  the 
Agency  for  International  Development 
chosen  one  of  those  sites.  But,  oh,  no, 
AID  chose  the  luxury  building.  Look  at 
the  cost— $55  per  square  foot.  You  can 
see  what  that  is.  The  chart  clearly 
shows  that  the  average  cost  to  lease 


space  in  either  Virginia  or  Maryland  is 
less  than  $29  per  square  foot.  Even  in 
central  Washington  the  going  rate  for 
leasing  space  is  $37  per  square  foot. 
But,  at  this  moment,  under  the  terms 
negotiated  by  the  Agency  for  Inter- 
national Development  and  the  General 
Services  Administration.  AID  Intends 
to  lease  space  in  the  Federal  Triangle 
building  for  a  minimum— that  is  a  min- 
imum— of  $55  per  square  foot,  which  is 
far  more  than  any  private  business  in 
Washington  would  agree  to  pay.  It  does 
not  take  a  rocket  scientist  to  perceive 
that  the  people  at  the  Agency  for 
International  Development  have  been 
snookered  in  this  deal — whether  they 
knew  it  or  not  is  yet  to  be  determined. 

More  shocking.  I  suppose,  is  that  the 
Agency  for  International  Development 
intends  to  lease  a  substantial  timount 
of  what  it  calls  structurally-changed 
space  for  more  than  $97  per  square  foot, 
and  that  is  three  times  the  fair  market 
value  of  this  space. 

So.  Madam  President,  while  some  of 
us  in  Congress  are  working  to  abolish 
the  Agency  for  International  Develop- 
ment, the  Agency  for  International  De- 
velopment. Itself,  has  been  busily  fig- 
uring out  ways  to  spend  even  more 
Federal  Government  money— meaning 
the  taxpayers'  money— with  this  new 
move  to  this  high-rent  district. 

So  I  say.  Madam  President.  I  hope 
the  Senate  will  vote  to  give  the  tax- 
payers a  break  for  a  change.  The  Agen- 
cy for  International  Development  nei- 
ther needs,  nor  deserves,  to  be  an  occu- 
pant of  a  Taj  Mahal.  This  facility,  by 
the  way.  is  the  second  largest  in  the 
District  of  Columbia,  the  Pentagon 
being  the  largest. 

Now  then.  Madam  President.  I  send 
my  amendment 

Mr.  LEAHY.  Madam  President,  what 
is  the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The 
pending  question  Is  the  Dole  amend- 
ment. 

Mr.  LEAHY.  Does  that  have  to  be  set 
aside,  or  is  this  an  amendment  to  the 
Dole  amendment? 

Mr.  HELMS.  It  was  set  aside.  I  in- 
form the  Chair. 

Mr.  LEAHY.  The  understanding  of 
the  Senator  from  Vermont  is  that  it 
was  not  set  aside. 

The  PRESIDING  OFFICER.  I  am  told 
by  the  Parliamentarian  that  the  Sen- 
ator from  Rhode  Island  objected  to  the 
Dole  amendment  being  set  aside.  So 
the  pending  business  is  still  the  Dole 
amendment. 

Mr.  HELMS.  I  think  what  he  objected 
to — but  I  will  not  contest  the  issue — 
was  my  sending  the  amendment  to  the 
desk.  If  that  is  the  Chair's  ruling,  fine. 
But.  Madam  President 

Mr.  LEAHY.  If  the  Senator  will  with- 
hold, let  me  explain  the  situation,  the 
way  I  understand  it  is. 

Madam  President,  I  do  not  want  to 
stop  the  Senator  from  bringing  this  or 
any  other  amendment  up,  unless  it  is 
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something  that  requires  a  point  of 
order.  But  we  have  one  amendment 
pending,  and  that  was  set  aside  to  take 
up  an  amendment  by  the  distinguished 
Republican  leader.  I  would  like  to  start 
getting  some  of  these  things  that  are 
backed  up  here  voted  on  one  way  or  the 
other.  I  would  like  to  get  the  humani- 
tarian one  done  and  then  go  to  others. 

I  say  that  only  because  I  am  afraid 
we  will  keep  having  amendments  after 
amendments  out  here  in  ether  and 
about  9  o'clock  or  10  o'clock  tonight 
when  everybody  will  be  coming  to  the 
distinguished  Senator  from  Kentucky 
and  myself  saying.  "When  will  we  go 
home?  on  the  outside  chance  we  will 
see  our  family  again."  and  then  we 
start  voting. 

I  know  that  is  not  the  Intent  of  the 
distinguished  Senator  from  North 
Carolina,  but  I  wonder  if  maybe  we 
could  get  rid  of  the  one  that  is  there 
once  the  Senators  who  wish  to  speak 
on  it  do,  and  then  go  on  to  more. 

I  know  that  an  objection  was  made 
by  the  distinguished  Senator  from 
Rhode  Island,  and  I  will  at  least  for  the 
moment — I  am  sure  the  Senator  from 
North  Carolina  understands  we  have  to 
protect  that  objection. 

The  PRESIDING  OFFICER.  I  am  told 
by  the  Parliamentarian  that  the  Sen- 
ator from  North  Carolina  could  offer  a 
second-degree  amendment  to  the  Dole 
amendment  without  unanimous  con- 
sent. 

Mr.  HELMS.  Let  me  ask  a  parliamen- 
tary question  of  the  Chair.  I  know  the 
answer  before  I  ask. 

Suppose  I  should  call  for  regular 
order? 

The  PRESIDING  OFFICER.  If  you 
call  for  regular  order,  the  question 
would  be  on  the  Senator's  first  amend- 
ment. No.  2707.  which  is  pending  to  the 
first  amendment. 

Mr.  HELMS.  I  am  not  going  to  do 
that. 

Mr.  LEAHY.  Further  parliamentary 
inquiry. 

Mr.  HELMS.  I  have  not  yielded  the 
floor. 

I  am  perfectly  willing,  for  my  part, 
to  offer  my  amendment  as  a  second  de- 
gree to  the  otherwise  pending  Dole 
amendment,  of  which  I  am  a  cosponsor. 
by  the  way. 

But  I  think  I  ought  to  do  him  the 
courtesy  of  asking  if  he  has  any  objec- 
tion to  that. 

Therefore.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  I  shall  not  detain  the  Sen- 
ate long.  I  apologize  to  Senators  for 
the  delay,  but  I  have  to  say  that  there 
are  too  many  things  happening  today. 
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I  was  tied  up  in  an  appropriations 
conference  on  the  Transportation  ap- 
propriations bill  when  I  understood 
that  Mr.  Dole  had  offered  his  amend- 
ment and  hoped  to  have  a  vote  soon. 

Therefore,  with  that  explanation.  I 
shall  proceed  now  to  what  I  have  to  say 
otherwise. 

Senator  Dole  has  offered  an  amend- 
ment which,  although  it  does  not  spell 
out  by  name  the  country  Turkey,  it  is 
clearly  aimed  at  Turkey.  The  amend- 
ment, a  repeat  of  S.  230,  the  Humani- 
tarian Aid  Corridors  Act,  cuts  U.S.  as- 
sistance to  countries  that  "prohibit  or 
restrict  the  transport  or  delivery  of 
United  States  humanitarian  assist- 
ance" to  other  countries.  It  is  clearly 
aimed  at  Turkey's  refusal  to  allow  aid 
to  pass  through  Turkey  to  Armenia. 

I  would  like  to  say  I  have  been  listen- 
ing to  statements  that  have  been  made 
and  I  would  like  to.  as  Paul  Harvey 
says  on  the  radio — or  used  to  say.  I  do 
not  get  a  chance  to  listen  to  him  any- 
more—tell "the  rest  of  the  story."  Why 
does  Turkey  restrict  the  passage  of  aid 
to  Armenia?  Or.  I  should  say.  why  did 
Turkey  restrict  the  passage  of  aid  to 
Armenia,  since  Turkey  opened  the  air 
corridor  from  Erzurum  to  Yerevan  on 
April  20.  1995.  subject  to  the  establish- 
ment of  direct  communication  links 
and  an  aviation  protocol  between  the 
two  countries? 

Prior  to  1993.  Turkey  allowed  hun- 
dreds of  tons  of  third  party  assistance 
to  pass  through  its  territory  and  air- 
space to  Armenia.  But  in  1993.  Armenia 
escalated  the  conflict  in  Nagorno- 
Karabakh,  an  autonomous  region  of 
ethnic  Armenians  located  within  the 
Republic  of  Azerbaijan.  Azerbaijan  and 
Armenia  are  both  neighbors  of  Turkey. 
Currently,  more  than  20  percent  of  Az- 
erbaijani territory  is  occupied  by  Ar- 
menia, and  one  of  every  seven 
Azerbaijanis  is  a  refugee  in  his  own 
country.  At  the  time,  the  official  U.S. 
reaction  was  to  condemn  the  Armenian 
offensive,  which  undermined  the  CSCE- 
sponsored— Conference  on  Security  and 
Cooperation  in  Europe — CSCE-spon- 
sored  peace  process.  Human  rights 
groups  have  chronicled  the  human 
rights  abuses  against  Azerbaijan.  In 
February  1995.  the  Human  Rights 
Watch/Helsinki  group  published  a  118- 
page  report  on  the  subject,  entitled 
"Azerbaijan:  Seven  Years  of  Conflict  in 
the  Nagorno-Karabakh."  Madam  Presi- 
dent, if  human  rights  were  the  real 
issue  here,  perhaps  aid  to  Armenia 
should  also  be  reduced. 

So.  I  say  this  just  to  say  that  this  is 
a  matter  that  is  so  more  complicated 
than  has  been  presented  thus  far.  The 
government  of  Turkey  is  not  to  be  said 
to  be  acting  capriciously.  It  has  re- 
sponded to  the  concerns  of  its  own  citi- 
zens, who  are  culturally  closer  to  the 
Azeris  than  to  the  Armenians.  Public 
opinion  in  Turkey,  something  that  we 
respect  a  great  deal  in  this  country, 
would  not  support  assistance  going  to 


Armenia.  Humanitarian  aid  to  Arme- 
nia, which  would  allow  that  nation  to 
concentrate  on  a  military  offensive  in 
Azerbaijan  while  still  addressing  the 
needs  of  its  own  people,  while  Azeris 
were  being  turned  into  refugees,  simply 
could  not  be  tolerated.  Cutting  off  the 
passage  of  aid  was  a  political  decision, 
designed  to  help  push  for  the  end  of  the 
conflict  between  Armenia  and  Azer- 
baijan as  quickly  as  possible.  This  is 
not  unreasonable,  but  it  is  understand- 
able. 

I  would  also  note,  as  an  aside,  that 
Armenia  is  slated  to  receive  $85  million 
in  U.S.  assistance  from  this  bill.  How- 
ever, as  there  is  some  question  as  to 
Armenia's  cooperation  in  allowing  hu- 
manitarian aid  to  reach  Azerbaijan,  it 
is  not  entirely  clear  that  Armenia  will 
not  also  be  caught  in  the  net  that  is 
being  woven  in  this  amendment  for 
Turkey. 

Finally,  I  would  like  to  again  remind 
my  colleagues  of  the  many  sound  rea- 
sons the  United  States  has  for  main- 
taining a  strong  relationship  with  Tur- 
key. I  have  only  yesterday  noted  the 
unique  position  of  Turkey  as  a  mod- 
erate, predominately  Muslim  nation,  a 
representative  democracy  in  a  region 
that  is  increasingly  becoming 
radicalized  and  extremist.  Turkey  was 
among  the  first  nations  to  recognize  Is- 
rael, and  it  has  been  an  example  and  a 
supporter  of  peace  in  the  Middle  East. 
Turkey  is  also  a  member  of  NATO, 
and  during  the  Cold  War  was  respon- 
sible for  defending  37  percent  of  the 
NATOAVarsaw  Pact  border,  along  the 
strategically  critical  Southern  Front. 
Turkey  continues  to  maintain  a  large 
military,  like  the  United  States,  but 
unlike  most  other  NATO  allies.  This 
military  security  allowed  Turkey  to 
stand  bravely  with  the  West,  in  the 
face  of  some  internal  opposition, 
against  Saddam  Hussein,  and  all  this 
despite  a  331  kilometer  border  with 
Iraq.  Turkey  has  paid  the  price  for  that 
cooperation.  It  closed  the  oil  pipeline 
from  Iraq,  losing  millions  in  revenues. 
It  has  supported  the  economic  sanc- 
tions against  Iraq,  previously  its  sec- 
ond largest  trading  partner.  It  made 
quite  a  sacrifice  in  doing  that.  Over 
2,700  air  sorties  to  strike  Iraq  origi- 
nated in  Incirlik,  Turkey.  Since  the 
war.  over  23.000  sorties  flown  over  Iraq 
to  protect  the  Kurds  in  northern  Iraq 
have  been  flown  from  bases  in  Turkey. 
The  U.S.  Operation  Provide  Comfort  to 
support  the  Kurds  in  Iraq  would  not  be 
possible  without  the  support  of  the 
Turkish  government  and  its  people. 

Both  Secretary  of  Defense  Perry  and 
Chairman  of  the  Joint  Chiefs  of  Staff. 
General  Shalikashvili.  have  written 
letters  in  support  of  a  continued  strong 
U.S. -Turkish  relationship.  A  continued 
strong  relationship  with  Turkey  is  in 
our  interest.  It  is  in  the  interests  of 
Turkey.  It  is  in  the  interests  of  Israel. 
It  is  in  the  interests  of  Greece. 

Poorly  disguised  pro-Armenian.  anti- 
Turkish   amendments  and  bills  serve 


only  to  undermine  the  support  that  the 
United  States  needs  to  serve  our  inter- 
ests in  sustaining  Iraqi  sanctions,  hon- 
oring our  promise  to  protect  the  Kurds 
in  northern  Iraq,  promoting  modera- 
tion in  Middle  E&st  politics,  and  main- 
taining the  NATO  alliance. 

Madam  President,  this  amendment 
does  contain  a  waiver  for  national  se- 
curity reasons.  I  hope  that,  should  this 
amendment  be  adopted,  the  President 
will  exercise  that  waiver  and  maintain 
a  strong  and  important  U.S. -Turkish 
relationship. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  letter  from 
the  Secretary  of  Defense.  Mr.  William 
Perry,  dated  May  24,  1995.  in  which  let- 
ter Mr.  Perry  writes  as  follows: 

I  am  also  disturbed  by  some  provisions  of 
H.R.  1561  which  would  Impose  unnecessary 
restrictions  on  the  ability  of  the  President 
to  conduct  U.S.  foreign  policy.  Ite  prohibi- 
tion on  assistance  to  countries  which  in  any 
way  restrict  the  flow  of  U.S.  humanitarian 
aid  would  unduly  damag-e  our  important  se- 
curity relations  with  Turkey. 

And.  also,  a  letter  written  to  rep- 
resentative Sonny  Callahan,  member 
of  the  House  Appropriations  Commit- 
tee, and  signed  by  the  chairman  of  the 
Joint  Chiefs  of  Staff,  John  M. 
Shalikashvili,  in  which  he  states— I 
will  include  this  in  the  Record: 

Imposing  more  restrictions  on  this  valued 
ally  win  only  hinder  our  attempM  to  encour- 
age progress  and  bring  about  lasting  change. 
The  Turks  are  proud  people,  and  respect  for 
the  military  Is  a  time-honored  tradition.  By 
withdrawing  support  for  them  and  taking  on 
the  role  of  adversary,  we  lose  access  to  key 
decision  makers.  Recent  progress  combined 
with  Turkey's  unquestioned  strategic  impor- 
tance, should  drive  the  United  States  to  in- 
crease support  to  Turkey  in  order  to  achieve 
our  objectives,  not  destroy  bilateral  rela- 
tions. 

Madam  President,  I  ask  unanimous 
consent  that  the  letter  be  printed  in 
the  Record  in  its  entirety  at  this 
point,  as  well  as  a  statement  by  Nick 
Burns,  Office  of  the  Spokesman.  U.S. 
Department  of  State,  dated  April  30, 
1995.  and  I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Defense. 

Washington.  DC, 

May  24.  1995. 
Hon.  Richard  Gephardt. 
Minority  Leader, 
U.S.  House  of  Representatives, 
Washington.  DC. 

DEIAR     REPRESEffTATTVE     GEPHARDT:     I     am 

deeply  concerned  by  some  of  the  rec- 
ommendations of  the  Committee  on  Inter- 
national Relations  regarding  the  American 
Overseas  Interests  Act  of  1995  (H.R.  1561). 
particularly  as  they  affect  the  Presldenfs 
International  Affairs  (150)  budget  request. 
The  150  budget  is  critical  to  our  ability  to 
protect  our  nation's  security  interests. 
Though  these  funds  are  provided  In  the  150 
account,  the  Department  of  Defense  has  a  di- 
rect stake  in  the  outcome  of  this  debate,  be- 
cause they  directly  support  our  national  se- 
curity program. 


UMI 


26084 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1995 


VOL 


141 


PT 


18 


14 


26 


1995 


H.R.  1561,  as  reported  by  the  Committee, 
would  authorize  150  pro-ams  at  slgnlfl- 
cantly  reduced  levels.  Adequate  Inter- 
national Affairs  funding,  however.  Is  essen- 
tial to  crisis  prevention  and  gives  us  an  al- 
ternative to  unilateral  U.S.  action  In  support 
of  our  interests.  For  example,  foreigm  affairs 
spending  can  mitigate  Internal  and  regional 
conflicts  that,  left  to  fester,  could  require 
U.S.  military  logistical  Involvement  and  pos- 
sibly direct  intervention,  with  escalating 
human  and  material  costs.  The  costs  of  such 
contingencies  are  borne  primarily  in  the 
DOD  budget  at  the  expense  of  military  readi- 
ness. Underfundlng  the  International  Affairs 
budget,  in  my  view,  runs  the  risk  that  the 
United  States  will  be  unable  to  protect  Its 
interests  except  with  military  force. 

I  tun  also  disturbed  by  some  provisions  of 
H.R.  1561  which  would  impose  unnecessary 
restrictions  on  the  ability  of  the  President 
to  conduct  U.S.  foreign  policy.  Its  prohibi- 
tion on  assistance  to  countries  which  in  any 
way  restrict  the  flow  of  U.S.  humanitarian 
aid  would  unduly  damage  our  important  se- 
curity relationship  with  Turkey.  Cutting  off 
security  assistance  to  this  important  West- 
em-style  democracy  would  only  hurt  our  ef- 
forts to  contain  the  threats  in  the  Middle 
East.  Other  restrictions  In  H.R.  1561  would 
hinder  our  ability  to  implement  and  fund  the 
Agreed  Framework  with  North  Korea,  under- 
cutting our  achievements  In  preventing  the 
spread  of  nuclear  weapons.  Finally,  H.R.  1561 
would  restrict  our  ability  to  contribute  to 
international  organizations  which  can  help 
shoulder  our  security  burden. 

I  appreciate  the  support  for  military  as- 
sistance activities,  particularly  IMET,  In- 
cluded in  H.R.  1561.  However,  for  the  reasons 
stated  above,  I  would  recommend  that  the 
President  veto  the  bill  if  it  were  presented  to 
him  in  Its  present  form. 
Sincerely, 

WnxiAM  J.  Perry. 

Hon.  Sonny  Callahan. 

House  Appropriations  Committee, 

Washington.  DC. 

Dear  Mr.  Callahan:  Thank  you  for  the 
opportunity  to  provide  my  views  on  the  mili- 
tary importance  of  Turkey.  Now  that  Tur- 
key occupies  the  new  fi^nt  line  in  the  post- 
Cold  War  era,  the  strategic  value  to  the 
United  States  of  having  a  staunch  and  stead- 
fast ally  situated  In  a  critical  strategic  loca- 
tion In  the  flanks  and  Middle  East  cannot  be 
overstated. 

Turkey  has  had  a  tradition  of  supporting 
Western  Interests  over  the  past  50  years. 
From  1950  to  1953,  Turkey  provided  a  4,500- 
man  Infantry  brigade  to  join  the  United 
State*  In  the  U.N.  effort  In  Korea.  Turkish 
forces  fought  with  enormous  valor  and  dis- 
tinction. Turkey  was  also  the  bulwark  of 
NATO's  southern  flank  during  nearly  the  en- 
tire Oold  War,  defending  37%  of  the  NATO- 
Warsaw  Pact  land  frontier,  as  well  as  Tur- 
key's Black  Sea  coast  and  the  straits  con- 
trolling Soviet  access  to  the  Mediterranean. 

During  Operations  Desert  Shield  and 
Desert  Storm,  Turkey  was  a  stalwart  sup- 
porter of  the  United  States  and  coalition  ef- 
forts. Turkey  allowed  the  deployment  of 
Joint  Task  Force  Proven  Force  fighters  and 
other  aircraft  to  Inclrllk  Air  Base.  The 
Turks  allowed  strike  missions  against  Iraq 
from  Inclrllk— almost  2,700  sorties  were 
flown  from  Turkish  territory.  The  Turks 
have  paid  a  heavy  price  for  their  support  of 
the  cdalltion  during  the  Gulf  War.  due  not 
only  to  the  closing  of  the  Turkish-Iraqi  oil 
pipeliije  but  also  as  a  result  of  sanctions 
againsit  Iraq,  formerly  Turkey's  second  larg- 
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est  trading  partner.  As  of  19  June,  the  coali- 
tion has  flown  over  23,000  sorties  out  of 
Inclrllk  In  support  of  humanitarian  oper- 
ations protecting  the  Kurds  of  northern  Iraq. 
Further,  without  Turkish  military  support, 
our  humanitarian  operations  in  Provide 
Comfort  would  have  long  since  been  termi- 
nated and  Saddam  Hussein  would  have  sub- 
jugated the  Kurds  of  northern  Iraq. 

Additionally,  the  Turks  have  stood  with  us 
in  Somalia,  contributing  350  troope  and  the 
commander  of  the  military  elements  of  the 
U.N.  force  after  U.S.  forces  withdrew.  They 
also  support  current  operations  in  Deny 
Flight  and  Sharp  Guard  with  over  1,500 
troops  In  UNPROFOR  in  Bosnia.  Turkey  rep- 
resents a  positive  role  in  the  Middle  East 
peace  equation  and  uses  traditional  Influ- 
ence with  the  Central  Asian  Republics  to 
spread  democratic  values,  secular  principles, 
and  to  promote  market-based  economies.  In 
our  endeavors  to  reduce  tensions  in  the  Ae- 
gean between  Greece  and  Turkey,  the  Turk- 
ish military  has  been  forthcoming  In  provid- 
ing unilateral  good  faith  gestures  toward  the 
Greeks  and  working  with  us  to  establish 
mllltary-to-mllitary  Confidence  Building 
Measures  to  bring  about  a  reduction  In  ten- 
sions. 

Turkey's  continued  participation  NATO  as 
a  strong  ally  of  the  U.S.  remains  vitally  im- 
portant as  new  security  arrangements  evolve 
In  Europe.  Next  to  the  U.S.,  Turkey  main- 
tains the  largest  standing  army  In  NATO.  We 
have  supported  their  efforts  to  modernize 
commensurate  with  the  threats  they  face  In 
this  rough  neighborhood.  While  some  of  Tur- 
key's neighbors  continue  development  of 
weapons  of  mass  destruction,  Turkey  faces 
Increasing  fiscal  constraints  in  efforts  to 
modernize  and  remains  vulnerable  to  the 
threats  posed  by  these  weapons. 

It  Is  my  understanding  some  individuals 
would  eliminate  military  assistance  to  Tur- 
key based  on  human  rights  concerns.  The 
Turkish  military  Is  actively  engaging  In  ef- 
forts to  improve  human  rights  awareness 
among  its  personnel.  Progress  Is  visible  In 
their  newfound  willingness  to  discuss  this 
sensitive  issue  openly.  They  have  instituted 
new  rules  of  engagement  for  all  military  op- 
erations and  provided  additional  training  to 
many  soldiers  assigned  to  anti-terrorist  op- 
erations. While  the  recent  operations  In 
northern  Iraq  drew  sharp  criticism  from 
many  of  Turkey's  European  neighbors,  evi- 
dence indicates  that  Turkish  military  went 
to  great  lengths  to  protect  the  lives  of  Inno- 
cent civilians  while  destroying  terrorist  base 
camps.  There  has  been.  In  short,  significant 
progress  on  the  human  rights  front. 

I  have  personally  engaged  General 
Karadayl.  Turkey's  Chief  of  Defense,  in  dia- 
logue regarding  human  rights  and  found  him 
to  be  willing  to  assist  In  moving  forward 
with  new  measures  aimed  at  enhancing 
Turkish  democracy  and  human  rights.  The 
Turkish  military  leadership  Is  backing 
progress  on  human  rights  and  Is  ready  to 
make  a  concerted  effort  to  see  democratiza- 
tion legislation  pass.  Imposing  more  restric- 
tions on  this  valued  ally  will  only  hinder  our 
attempts  to  encourage  progress  and  bring 
about  lasting  change.  The  Turks  are  proud 
people,  and  respect  for  the  military  is  a 
time-honored  tradition.  By  withdrawing  sup- 
port for  them  end  taking  on  the  role  of  ad- 
versary, we  lose  access  to  key  decision  mak- 
ers. Recent  progress  combined  with  Turkey's 
unquestioned  strategic  importance,  should 
drive  the  United  States  to  Increase  support 
to  Turkey  in  order  to  achieve  our  objectives, 
not  destroy  bilateral  relations. 

Your  support  In  ensuring  continued  mili- 
tary  assistance    to   Turkey   is   appreciated 


Please  do  not  hesiute  to  gall  if  I  can  be  of 

further  assistance. 

Sincerely. 

John  M.  Shalikashvili. 
Chairman,  Joint  Chiefs  of  Staff. 

U.S.  Department  of  State. 
Office  of  the  Spokesman. 

Apnl  20.  1995. 
[Statement  by  Nick  Bums.  Spokesman] 
Turkey:  Opening  of  air  Corridor  With 

Armenia 
The  United  States  is  pleased  to  note  that 
the  government  of  Turkey  has  decided  to  re- 
open an  air  corridor  to  Armenia.  This  should 
help  the  flow  of  humanitarian  aid  to  Arme- 
nia. It  represents  the  first  concrete  step  in 
what  appears  to  be  a  warming  trend  In  Turk- 
ish-Armenian relations,  and  can  help  further 
efforts  for  peace  in  Nagorno-Karabakh  and 
stability  in  the  region. 

Mr.  SIMON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Dllnois  is  recognized. 

Mr.  SIMON.  Madam  President,  let  me 
respond  just  briefly  to  my  friend  from 
West  Virginia,  and  he  Is  my  friend.  I 
have  tremendous  respect  for  him,  and 
he  gives  us  a  historical  perspective  not 
only  In  the  Senate  but  from  the  cen- 
turies. If  you  visit  the  Simon  house- 
hold you  will  see  in  our  dining  room  a 
print  of  a  painting  by  a  young  Robert 
Byrd  done  some  years  ago.  I  forget  the 
year.  I  am  sure  Robert  Byrd  could  tell 
us  the  year  of  that  painting. 

Mr.  BYRD.  It  would  have  to  be  at 
least.  Madam  President,  100  years  ago 
for  me  to  have  been  young. 
[Laughter] 

Although  I  feel  that  my  spirit  is  still 
young. 

Mr.  SIMON.  But  let  me.  Madam 
President,  respond  to  what  Senator 
Byrd  had  to  say.  When  he  called  this  a 
poorly  disguised  anti-Turkey  amend- 
ment, both  Senator  Dole  and  I  men- 
tioned in  discussing  the  amendment 
initially  that  it  would  immediately  af- 
fect Turkey.  There  has  been  no  at- 
tempt to  hide  that.  Though  the  prin- 
ciple, we  think,  is  sound,  a  nation  that 
denies  humanitarian  assistance  to  an- 
other nation  should  not  get  American 
foreign  aid. 

On  the  situation  in  Karabakh.  I  have 
not  visited  that  region.  I  have  visited 
Yerevan,  the  capital  of  Armenia,  and 
Baku,  the  capital  of  Azerbaijan. 
Karabakh  is  a  regrlon  where  the  large 
majority  of  people  are  Armenian  by 
heritage.  Again,  I  say  this  as  someone 
who  has  not  visited  the  area,  but  there 
is  a  division  of  opinion  within 
Karabakh.  Some  of  them  want  that  as 
an  independent  country.  Some  of  them 
want  Karabakh  to  be  part  of  Armenia. 
But  the  Government  of  Armenia, 
while  clearly  the  sympathy  and  public 
opinion  in  Armenia  is  powerful  just  as 
it  is  in  Turkey— Senator  Byrd  men- 
tioned public  opinion  in  Turkey— the 
Government  of  Armenia  has  assisted 
by  providing  electricity  to  Karabakh, 
and  there  is  at  least  the  strong  possi- 
bility, maybe  a  probability,  that  they 
have  provided  some  weapons  to  aissist 
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the  government  there.  Whether  that 
has  been  done  by  the  government  or 
whether  it  has  been  done  surrep- 
titiously Just  by  volunteers  I  frankly 
do  not  know.  But  there  is  in  that  re- 
grlon now  a  cease-fire,  and  there  is 
movement  toward  negotiation. 

There  have  been  small  steps  forward. 
And  one  of  the  small  steps  forward  was 
mentioned  by  Senator  Byrd.  When  the 
Prime  Minister  of  Turkey— and  right 
now  the  Prime  Minister  of  Turkey  is 
trying  to  reorganize  the  Government  of 
Turkey,  as  I  am  sure  Senator  Byrd  Is 
aware.  But  she  has  shown  some  small 
steps  toward  reconciliation  with  Arme- 
nia. We  ought  to  be  encouraging  those 
small  steps,  and  other  steps  to  be 
taken.  That  is  the  aim  of  this  resolu- 
tion. 

Mr.    BYRD.   Will   the   Senator  yield 
just  at  that  point? 
Mr.  SIMON.  I  am  pleased  to  yield. 
Mr.  BYRD.  We  should  be  encouraging 
additional   steps.    I   am   just   not  sure 
that  this  is  the  way  to  go  about  it. 

Mr.  SIMON.  That  is  where  my  friend 
and  I  differ.  I  think  this  is  a  way  to 
send  a  message,  and  as  the  Senator 
from  West  Virginia  has  pointed  out.  we 
have  flexibility  in  here.  The  President 
can  negate  this.  The  President  can  say 
it  is  in  our  national  interest  to  go 
ahead  despite  this  violation.  So  I  think 
it  is  wise. 

One  other  point  Senator  Byrd  makes 
that  I  think  is  a  point  which  we  should 
keep  in  mind — not  only  in  this  but  in 
other  things.  Turkey  Is  predominantly 
a  Moslem  country.  We  are  going  to 
have  to  be  more  sensitive  to  the  Mos- 
lem world  than  we  have  been.  We  have 
in  the  United  States  more  Moslems 
than  we  have  Presbyterians  today,  one 
of  the  amazing  statistics,  at  least  as  it 
applies  to  me  when  I  learned  it.  That  is 
why  I  think  what  we  did  in  Somalia  by 
helping  the  people  of  Somalia  was  very 
Important,  and  I  think  it  was  one  of 
George  Bush's  finest  hours  despite  the 
criticism  that  sometimes  is  made  of 
our  small  reaction. 

But  the  principle  that  is  established 
here  in  the  Dole  amendment  I  think  is 
sound.  Does  it  apply  to  Turkey  right 
now?  Yes.  Will  it  apply  in  other  situa- 
tions in  the  future?  Yes.  Do  we  have 
flexibility  with  it?  Yes.  Because  we 
permit  the  President  of  the  United 
States  to  have  a  waiver. 

So  I  think  the  resolution  should  be 
adopted.  I  hope  we  will  accept  it,  and 
move  ahead. 

Again,  I  make  clear  that  neither  on 
the  part  of  Senator  Dole  nor  on  my 
part  is  this  designed  as  an  anti-Turkey 
amendment.  It  is  a  message,  however, 
to  the  Turkish  Government. 
Madam  President.  I  yield  the  floor. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 
Mr.  BYRD.  Madam  President,  my  dis- 
tinguished friend  says  that  this  amend- 
ment sends  a  message.  He  interprets 


the  message  in  a  different  way  from 
the  way  I  interpret  it.  That  is  what  I 
am  concerned  about.  It  will  not  be  in- 
terpreted in  Turkey  as  the  way,  per- 
haps. Senator  Simon  wants  it  to  be.  I 
cannot  speak  authoritatively,  of 
course.  But  I  do  not  believe  this  is  the 
way  to  send  a  positive  message  to  the 
Turks.  I  am  concerned  that  we  will 
send  a  message  that  backfires.  I  have 
no  particular  ax  to  grind  for  Turkey,  or 
for  Greece,  or  for  Israel.  I  am  not  anti- 
Turkey.  I  am  not  anti-Armenian.  I  am 
not  anti-Israel,  and  I  am  not  anti- 
Greek.  I  am  pro  all  of  them.  But  I  am 
even  more  pro-American.  My  first  in- 
terest and  my  last  interest,  and  my  in- 
terest all  the  time,  is  in  what  I  feel  to 
be  the  best  interests  of  the  United 
States  of  America. 

I  think  we  sometimes  offer  amend- 
ments that  may  appeal  to  this,  or  that, 
or  some  other  special  interest  group  or 
lobby,  and  there  axe  some  pretty  pow- 
erful ones  that  can  sway  a  lot  of  votes 
in  this  Senate.  I  suppose  in  that  re- 
gard, I  might  wish  that  Turkey  had  a 
more  powerful  American  lobby.  Turkey 
does  not  have  a  powerful  lobby  in  this 
country.  And  for  that  matter  neither 
do  the  American  people. 

I  am  here  lobbying  for  the  American 
people.  I  do  not  claim  to  be  more  patri- 
otic than  any  other  Senator.  I  do  not 
ascribe  any  ulterior  purpose  to  anyone. 
We  are  all  patriotic.  But  I  am  afraid 
that  we  may  weaken  and  undermine 
the  interests  of  our  own  country  when 
we  become  a  little  overly  enthusiastic 
at  times  in  sending  so-called  messages 
to  countries  that  are  our  friends,  and 
that  have  demonstrated  time  and  time 
again  their  friendship  towards  the 
United  States. 

Look  at  the  strategic  position  of  Tur- 
key on  the  map.  The  people  of  Israel, 
and  the  people  of  Greece  should  recog- 
nize that  there  is  a  strong  Turkey  pro- 
tecting their  flanks  and  their  security 
interests.  There  are  forces  withiiL  Tur- 
key that  are  striving  to  turn  Turkey's 
face  away  from  the  West  and  may 
someday  succeed  in  converting  Turkey 
into  another  Iran.  Then  where  would 
Israel  be?  Then  where  would  Greece  be? 
Then  where  would  NATO  be?  Our  own 
security  interests  would  suffer.  I  am 
just  pro  United  States,  and  I  see  Tur- 
key as  a  friend,  an  ally.  So  we  cannot 
afford  to  insult  her.  It  seems  that  we 
have  a  proclivity  for  wanting  to  slap 
Turkey  around — to  send  a  "message." 

Madam  President,  I  respect  the  views 
of  other  Senators,  but  I  hope  the  Sen- 
ate will  not  adopt  this  amendment.  If 
it  does.  I  hope  that  the  President  will 
exercise  the  authority  to  waive  this 
provision. 

I  yield  the  floor. 

Mr.  McCONNELL.  Madam  President. 
I  do  not  believe  there  are  any  other 
speakers  on  this  side  of  the  aisle  on  the 
Dole  amendment,  nor  do  I  have  a  re- 
quest for  a  rollcall  vote.  So  I  think  we 
are  ready  to  move  forward. 


Mr.  LEAHY.  Madam  President,  I 
would  be  perfectly  happy,  since  no  one 
is  requesting  a  rollcall  vote  on  this 
side,  to  go  with  a  voice  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2726)  was  agreed 
to. 

Mr.  MCCONNELL.  Madam  President. 
I  move  to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCONNELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  vrish  to  inquire  of  the 
managers  or  acting  manager,  as  the 
case  may  be.  is  there  now  any  objec- 
tion to  my  setting  aside  temporarily 
the  pending  amendment  so  that  I  can 
have  stated  the  amendment  that  I  have 
already  discussed? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEAHY.  I  am  not  sure  I  under- 
stand the  question.  There  was  some 
noise  here,  and  I  literally  could  not 
hear  the  Senator. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  North  Carolina  asking 
that  the  pending  amendment  be  set 
aside  so  that  he  can  offer  his  amend- 
ment? 

Mr.  HELMS.  All  pending  amend- 
ments. 

The  PRESIDING  OFFICER.  All  pend- 
ing amendments.  That  is  the  question. 
Is  there  objection  to  setting  aside  all 
the  pending  amendments  so  the  Sen- 
ator from  North  Carolina 

Mr.  HELMS.  Madam  President,  if  I 
inferred  or  if  I  Implied  that  I  want  to 
set  aside  the  committee  amendment,  I 
do  not  want  to  do  that. 

The  PRESIDING  OFFICER.  That  is 
correct 

Mr.  LEAHY.  Madam  President,  I  am 
not  sure.  Has  the  Senator  made  that 
request,  or  was  he  asking  Senator 
McCoNNELL  as  the  manager,  and  myself 
as  the  ranking  manager  whether  we 
would  accept  such  a  request?  That  was 
my  problem. 

Mr.  HELMS.  The  communication  will 
go  all  the  way  down.  I  do  not  under- 
stand what  the  Senator  said. 

Mr.  LEAHY.  We  seem  to  have  a  com- 
munication problem. 

Might  we  enter  a  quorum  call  for  just 
a  moment? 
Mr.  HELMS.  Fine. 

Mr.  LEAHY.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Madam  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

AMENDMENT  NO.  7777  TO  COMMrPTEE 
I        AMENDMENT  ON  PAOE  2,  LINE  25 

(Purpose:  To  prohibit  the  use  of  funds  for  re- 
loQatln?  the  Agency  for  International  De- 
velopment to  the  Federal  Triangle  Build- 
ing, Washington.  District  of  Columbia) 
Mf.   HELMS.   Madam   President,   oh, 
aboikt  30,  40  minutes  ago  I  was  delayed 
in  having  my  amendment,  which  is  now 
at  the  desk,  stated. 

When  I  asked  unanimous  consent  to 
have  all  amendments  laid  aside,  except 
the  committee  amendment,  there  was 
an  objection.  Now  there  is  no  objec- 
tion, as  I  understand  it.  So  I  now  ask 
that  the  amendment  be  stated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

If  not.  the  clerk  will  read  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms]  proposes  an  amendment  numbered 
2727  to  the  committee  amendment  on  page  2, 
line  25. 

The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  committee 
amendment  insert  the  following: 

PROHIBmON  ON  USE  OF  FUNDS  FOR  RELOCATING 
AID  TO  FEDERAL  TRIANGLE  BUILDING 

Sec.  577.  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be 
used  to  relocate  the  Agency  for  Inter- 
national Development,  or  any  part  of  that 
agency,  to  the  Federal  Triangle  Building  In 
Washington,  District  of  Columbia. 

Mr.  HELMS.  Mr.  President,  while  the 
Senate  Foreign  Relations  Committee 
was  busy  approving  legislation  abolish- 
ing the  Agency  for  International  Devel- 
opment, the  entrenched  bureaucracy  at 
AID  has  been  preparing  to  spend  $40 
million  to  move  its  offices  into  some  of 
the  most  expensive  real  estate  in  the 
entire  Washington  area.  Apparently, 
AID  officials  think  they  are  playing 
with  monopoly  money  and  that  AID 
has  just  landed  on  Boardwalk. 

The  building,  known  as  the  Federal 
Triangle  and  dubbed  by  the  Washing- 
ton Times  a  "Blueprint  for  a  Boon- 
doggle," was  originally  supposed  to 
cost  $362  million  but  its  cost  has  soared 
to  $700  million.  Tom  Sherman,  former 
assistant  administrator  of  GSA  called 
it  the  project  from  Hell.  Yet,  despite 
congressional  efforts  to  abolish  AID, 
they  intend  to  burrow-in  at  this  plush, 
new  Taj  Mahal  on  Pennsylvania  Ave- 
nue, further  isolating  AID  from  the  De- 
partment of  State. 

According  to  AID,  its  proposed  move 
has  already  cost  taxpayers  $13.6  million 
in  fiscal  years  1994  and  1995  and  will 
cost  at  least  an  additional  $27  million 


in  fiscal  years  1996  and  1997.  Now,  when 
a  Federal  agency  contemplates  a  move, 
it  usually  does  so  with  the  goal  of  sav- 
ing taxpayers  money.  But  AID  intends 
to  do  just  the  opposite.  Right  now,  AID 
pays  $20  million  annually  for  its  leases 
in  the  D.C.  area.  After  the  move,  AID 
plans  to  spend  more  than  $32  million  a 
year  in  rent — so  this  move  would  actu- 
ally increase  AID'S  annual  rent  by 
more  than  one-third. 

The  pending  amendment  would  save 
at  least  $16  million  next  year  by  pro- 
hibiting AID  from  spending  any  money 
to  facilitate  its  move  out  of  the  State 
Department. 

Let  me  attempt  to  explain  why  this 
move  will  be  so  costly  to  the  tax- 
payers. The  chart  next  to  me  illus- 
trates how  much  AID  intends  to  spend 
per  square  foot  for  this  new  lease  as 
compared  to  lease  costs  elsewhere  in 
the  Washington  area. 

The  chart  clearly  shows  that  the  av- 
erage cost  to  lease  space  in  Washington 
Is  less  than  $29  per  square  foot.  Even  in 
central  Washington,  the  going  rate  for 
lease  space  is  only  $37  per  square  foot. 
But  right  now,  under  the  terms  nego- 
tiated between  AID  and  the  General 
Services  Administration  [GSA],  AID 
intends  to  lease  space  in  the  Federal 
Triangle  building  for  a  minimum  of  $66 
per  square  foot — far  more  than  any  pri- 
vate business  in  Washington  would 
agree  to  pay.  It  does  not  take  a  mathe- 
matician to  know  that  the  folks  at  AID 
have  been  snookered  on  this  deal. 

More  shocking,  AID  intends  to  lease 
a  substantial  amount  of  what  it  calls 
structurally  changed  space  for  more 
than  $97  per  square  foot — triple  the 
fairmarket  value  of  this  space.  So, 
while  Congress  is  working  to  abolish 
AID,  AID  is  busy  figuring  out  ways  to 
spend  more  Federal  money  with  this 
move  to  the  high-rent  district. 

Mr.  President,  let  us  give  the  tax- 
payers a  break.  AID  does  not  need  a 
new  Taj  Mahal. 

I  yield  the  fioor. 

The  PRESIDING  OFFICER.  The 
amendment  is  pending. 

The  question  is  on  agreeing  to  the 
amendment. 

So  the  amendment  (No.  2727)  was 
agreed  to. 

Mr.  McCONNELL.  I  move  to  recon- 
sider the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  MCCONNELL.  Madam  President, 
it  is  my  understanding  we  are  down  to 
about  four  or  five  amendments  left 
that  would  require  a  rollcall  vote, 
other  than  amendments  that  the  dis- 
tinguished chairman  of  the  Foreign  Re- 
lations Committee  may  have  and  that 
the  majority  leader  may  have.  So  I 


would  like  to  encourage — and  I  see  one 
of  those  Senators  here  on  the  floor,  the 
distinguished  Senator  from  New  Mex- 
ico. 

Again,  let  me  repeat,  we  are  down  to 
about  four  or  five  amendments  that 
will  require  a  rollcall  vote,  other  than 
the  amendments  that  may  be  offered 
by  the  dlstingruished  chairman  of  the 
Foreign  Relations  Committee  and  by 
the  majority  leader.  So  that  is  where 
we  are  at  the  moment.  I  see  Senator 
BiNGAMAN  here. 

Mr.  LEAHY.  Madam  President,  the 
Senator  includes  in  that — so  we  make 
sure  we  understand — one  that  would 
obviously  require  a  rollcall.  That 
would  be  the  major  reorganization 
amendment  that  we  debated  earlier 
today. 

Mr.  McCONNELL.  I  say  to  my  friend 
from  Vermont  that  is  one  of  the 
amendments  of  the  distinguished 
chairman  of  the  Forelgrn  Relations 
Conunittee. 

Mr.  LEAHY.  Madam  President,  while 
we  are  waiting  for  just  some  adminis- 
trative work  being  done  on  an  amend- 
ment which  is  about  to  be  offered,  we 
have  here,  at  least  as  it  came  out  of 
committee,  basically  a  very  straight- 
forward appropriations  bill.  The  distin- 
guished chairman  and  myself  worked 
very,  very  hard  on  this.  We  tried  to  ac- 
commodate the  concerns  and  desires  of 
Republicans  and  Democrats  alike  in 
the  Appropriations  Committee  and  oth- 
ers who  came  to  us  with  amendments. 
Those  things  that  we  could  not  agree 
on  when  we  did  it,  we  had  votes  in  the 
committee  on  them. 

We  are  now,  on  the  21st  of  Septem- 
ber, 9  days  before  the  end  of  the  fiscal 
year,  on  one  of  the  13  major  appropria- 
tion bills  that  have  to  be  pfussed. 
Frankly,  I  would  like  to  see— and  I  sus- 
pect the  distinguished  chairman  agrees 
with  this— I  would  like  to  see  if  some- 
time by  early  evening  we  could  just 
vote  and  pass  all  of  these;  either  vote 
these  amendments  up  or  vote  them 
down,  and  then  vote  up  or  vote  down  on 
the  final  bill.  And  I  urge  our  colleagues 
to  work  toward  that  end. 

Frankly,  my  willingness  to  accept  or 
accommodate  amendments  diminishes 
as  the  Dracula  hour  approaches.  I  yield 
the  floor. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  Senator  from  New  Mexico  is 
recognized. 

A.MENDMENT  no.  2728 

(Purpose:  To  allow  residents  of  the  United 
States  to  send  to  their  Immediate  family 
members  In  Cuba  small  amounts  of  money 
to  pay  for  basic  necessities  such  as  food, 
clothing,  and  medical  care) 
Mr.    BINGAMAN.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The  PRESIDING  OFFICER.  Without 

objection,  the  clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 


The  Senator  from  New  Mexico  [Mr.  BINGA- 
MAN] proposes  an  aimendment  numbered  2728. 

The  amendment  is  as  follows: 
At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.    .    PROTECTION    OP    HUMANITARIAN     EF- 
FORTS. 

Notwithstanding  any  provision  of  law  to 
the  contrary: 

(a)  Family  Support  Payments.— Residents 
of  the  United  States  shall  not  be  prohibited 
f^om  sending  to  their  parents,  siblings, 
spouses,  or  children  currently  residing  in 
Cuba  small  amounts  of  money  (not  to  exceed 
$200  per  month)  to  be  used  for  the  purchase 
of  basic  necessities,  including  food,  clothing, 
household  supplies,  rent,  medicine,  and  med- 
ical care. 

(b)  Compassionate  Travel.— Residents  of 
the  United  States  shall  not  be  prohibited 
from  traveling  to  Cuba  for  a  period  up  to 
thirty  (30)  days  to  attend  to  a  medical  emer- 
gency involving,  or  to  attend  the  funeral  of, 
such  resident's  parent,  sibling,  spouse,  or 
child. 

(c)  National  Disaster  Relief.— The  Unit- 
ed States  shall  not  be  prohibited  from  par- 
ticipating in  humanitarian  relief  efforts  of 
multilateral  organizations  of  which  the 
United  States  Is  a  member,  where  such  hu- 
manitarian relief  efforts  are  made  in  the 
aftermath  of  a  natural  disaster  on  the  island 
of  Cuba. 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment,  as  the  language  of  the 
amendment  just  read  indicates,  is  an 
effort  to  put  the  Senate  on  record  and 
the  Congress  on  record  as  favoring  pro- 
tection of  some  basic  humanitarian  ef- 
forts made  by  Americans  on  behalf  of 
the  Cuban  people. 

More  imi>ortantly,  it  also  allows 
Cuban-Americans  currently  residing  in 
the  United  States  to  ease  the  suffering 
of  immediate  family  members  who 
they  may  have  still  remaining  in  Cuba. 

First,  the  amendment  would  allow 
Cuban-Americans  and  American  citi- 
zens who  currently  reside  in  the  United 
States  to  provide  modest  cash  remit- 
tances of  not  more  than  $200  a  month 
to  immediate  family  members. 

The  reason  that  this  is  an  important 
provision  is  that,  as  I  understand  it,  we 
presently  have  in  place  a  policy  or  Ex- 
ecutive order  that  is  prohibiting  those 
remittances.  That  has  been  in  place 
ever  since  we  were  negotiating  some- 
time last  year  with  the  Cuban  Govern- 
ment. I  do  not  believe  that  this  will 
hurt  any  efforts  to  bring  democracy  to 
Cuba  or  aid  the  Cuban  Government, 
but  it  will  go  a  great  distance  in  aiding 
or  in  easing  the  suffering  of  the  Cuban 
people. 

Second,  the  amendment  would  pro- 
tect the  rights  of  Cuban-Americans  to 
travel  to  Cuba  in  the  event  of  a  medi- 
cal emergency  or  death  in  their  imme- 
diate family.  Cuban-Americans  would 
be  able  to  travel  for  periods  of  up  to  30 
days  for  such  emergencies.  I  am  sure 
my  colleagues  would  agree  that  any  in- 
dividual should  be  able  to  freely  travel 
in  order  to  attend  the  funeral  of  a  fam- 
ily member  or  deal  with  a  family  medi- 
cal emergency. 

Finally,  the  amendment  says  that 
the  United  States  would  not  be  prohib- 
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ited  from  participating  in  humani- 
tarian efforts  of  multilateral  organiza- 
tions in  the  aftermath  of  any  natural 
disaster  that  might  occur  involving  the 
island  of  Cuba.  These  international  ef- 
forts or  humanitarian  efforts  referred 
to  would  be  efforts  initiated  by  multi- 
lateral organizations  of  which  we  are 
already  a  member,  and  we,  of  course, 
would  be  aiding  in  relief  efforts 
through  those  organizations. 

Mr.  President,  I  am  sure  that  all 
Members  of  the  Senate  will  agree  that 
the  protection  of  these  basic  humani- 
tarian efforts  by  Americans  and  Cuban- 
Americans  on  behalf  of  the  Cuban  peo- 
ple and  family  members  is  the  right 
thing  to  do.  We  may  have  serious  dis- 
agreements about  United  States  policy 
and  how  that  policy  can  best  achieve 
democracy  in  Cuba,  but  surely  we  can 
all  agree  that  such  a  policy  should  not 
be  inhumane  to  the  people  of  that 
country. 

Our  Government's  dispute  with  the 
Cuban  Government  should  not  inter- 
fere with  clearly  humanitarian  efforts 
and  basic  family  rights  of  Cuban-Amer- 
icans residing  in  this  country. 

Mr.  President,  I  believe  it  is  impor- 
tant for  the  Senate  to  be  on  record  in 
support  of  this,  particularly  in  light  of 
some  of  the  Executive  orders  that  have 
been  issued  recently. 

I  urge  my  colleagues  to  supiport  the 
amendment.  I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unan^ous  consent  that  Senator  Pell, 
the  Senator  from  Rhode  Island,  be  list- 
ed as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  will  the 
Chair  inform  me  as  to  what  the  lineup 
of  amendments  is  as  they  now  stand? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  considering  an  amendment  of  the 
Senator  from  New  Mexico,  amendment 
No.  2728. 

Mr.  HELMS.  That  is  the  pending 
business.  There  are  three  other  amend- 
ments in  line,  are  there  not? 

The  PRESIDING  OFFICER.  Two 
other  amendments  were  set  aside.  One 
is  an  amendment  of  the  Senator  from 
Alaska,  Mr.  MURKOWSKI,  and  the  other 
an  amendment  by  the  distinguished 
Senator  from  North  Carolina  for  him- 
self and  for  Senator  Dole. 

Mr.  HELMS.  May  I  ask  the  manager 
of  the  bill,  do  they  intend  to  accept  the 


amendment?  Does  the  Senator  from 
New  Mexico  intend  to  ask  for  the  yeas 
and  nays  on  his  amendment? 

Mr.  BINGAMAN.  In  response  to  the 
Senator  fi-om  North  Carolina,  I  was 
hoping  to  have  a  vote  on  the  amend- 
ment that  I  have  offered.  I  would  be 
glad  to  do  that  at  this  time. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  McCONNELL.  Mr.  President,  we 
need  to  withhold  from  going  to  the 
vote.  We  have  not  cleared  the  time  yet 
on  this  side. 

Mr.  President,  I  suggest  the  ab- 
sence  

Mr.  HELMS.  If  the  Senator  will  with- 
hold. Would  the  Senator  like  to  set 
aside  the  pending  amendment  so  I  can 
call  up  another  amendment? 

Mr.  McCONNELL.  Mr.  President,  is 
the  distinguished  Senator  from  North 
Carolina  suggesting  that  we  handle 
the — I  do  not  see  a  number  on  this — 
PLO  amendment? 

Mr.  HELMS.  Middle  E:ast  peace,  yes. 

Mr.  McCONNELL.  It  is  my  under- 
standing that  that  has  been  cleared  by 
both  sides.  Is  that  Senator  Leahy's  un- 
derstanding? 

Mr.  LEAHY.  I  am  doublechecking 
that  right  now.  If  it  is,  we  can  dispense 
with  it  in  about  2  minutes.  Maybe  we 
can  save  ourselves  even  more  time  if 
we  can  withhold  for  just  a  couple  of 
minutes. 

Mr.  HELMS.  In  any  case,  if  the  Sen- 
ator will  yield,  I  do  have  a  statement 
which  would  take  5,  10  minutes  in  con- 
nection with  the  amendment. 

Mr.  LEAHY.  I  have  no  problem  with 
that  at  all.  That  might  kill  two  birds 
with  one  stone. 

Mr.  HELMS.  I  thank  the  managers  of 
the  bill.  I  shall  be  as  brief  as  possible. 
This  amendment,  as  I  understand  it, 
has  been  cleared  on  both  sides.  I  hope 
that  is  correct. 

Mr.  President,  Senator  Pell,  the  dis- 
tinguished Senator  firom  Rhode  Island 
and  ranking  member  of  the  Foreign  Re- 
lations Committee,  and  I  and  the  sev- 
eral other  cosponsors  of  the  Middle 
East  Peace  Facilitation  Act  of  1995  in- 
troduced our  bill,  S.  1064,  on  July  21, 
with  the  now-obvious  overly-optimistic 
assumption  that  it  could  and  would  be 
incorporated  into  the  State  Depart- 
ment authorization  bill. 

I  shall  not  recount  the  well-known 
reasons  why  the  Foreign  Relations 
Committee's  State  Department  author- 
ization bill  was  given  such  scant  con- 
sideration by  the  minority  of  the  Sen- 
ate, except  to  say  that  it  ran  into  bu- 
reaucratic bombardment  from  the 
State  Department,  the  White  House, 
and  a  coterie  of  independent  agency  bu- 
reaucrats who  were  tormented  by  the 
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very  Idea  that  their  multlbllllon  dollar 
playpens  might  be  broken  up,  which,  I 
might  add,  was  precisely  the  intent  of 
my  piece  of  legrlslatlon. 

In  any  case,  here  we  are  with  the 
Foreign  Relations  Committee's  author- 
ization bill  now  In  part  tacked  onto  the 
appropriations  bill. 

I  certainly  find  no  joy  in  that  set  of 
circumstances.  The  authorization  bill, 
S.  1964,  had  bipartisan  support,  in  part 
because  there  was  a  fairly  explicit  pre- 
sumption that  Chairman  Oilman,  the 
distinguished  gentleman  over  in  the 
House,  chairman  of  the  House  Inter- 
national Relations  Committee,  and  I 
would  be  able  to  act  on  our  respective 
reservations  about  the  authorization 
bin  when  It  went  to  conference.  Now 
all  of  that  is  out  the  window — at  least 
for  the  time  being.  So,  as  it  turned  out, 
Ben  Oilman  and  I  never  got  the 
chance. 

There  are  a  number  of  Improvements 
that  can  and  should  be  made  to  this 
legislation.  But  let  me  offer  some  pure- 
ly personal  and  fundamental  problems 
that  I  have  with  the  so-called  Middle 
East  Peace  Facilitation  Act,  which  is 
now  pending. 

If  you  wonder  if  I  trust  Yasser 
Arafat,  the  answer  is  "no."  His  hands 
are  bloody;  his  career  Is  smeared  with 
unspeakable  acts  of  terrorism.  I  will 
never  fully  understand  how  the  leaders 
of  Israel  could  reach  the  decision  to 
turn  over  land  to  Arafat,  a  man  whose 
creed  calls  for  the  destruction  of  the 
nation  of  Israel,  and  whose  co-conspira- 
tors have  referred  to  Israel  as  the 
"eternal  enemy." 

Will  this  peace  process  convince 
Arafat  that  he  cannot  promote  peace 
while  he  is  winking  at  gun-toting  ter- 
rorists in  Hamas?  I  do  not  know,  but  I 
frankly  doubt  it.  Will  it  matter  to 
Arafat  that  the  Congress  of  the  United 
States  regards  Jerusalem  as  the  capital 
of  Israel,  and  that  this  Congress  has 
not  the  slightest  predisposition  or  in- 
tent to  help  finance  PLC  offices  in  Je- 
rusalem? I  think  not. 

One  thing  is  certain  about  the  Middle 
East  Peace  Facilitation  Act  of  1995,  the 
pending  amendment.  One  thing  or  the 
other  Is  going  to  happen.  Yasser  Arafat 
will  have  a  final  opportunity  to  dem- 
onstrate that  for  once  a  leopard  can 
change  Its  spots.  He  will  have  an  oppor- 
tunity to  astonish  everybody  by  dem- 
onstrating that  he  does  indeed  wish  to 
join  the  ranks  of  the  decent  and  honor- 
able in  this  violent  and  troubled  world. 
He  may  astonish  me,  and  I  pray  that  he 
can  and  that  he  will. 

All  around  are  leaders  willing  to  risk 
giving  Yasser  Arafat  one  last  chance.  I 
fear  that  I  know  what  is  going  to  hap- 
pen down  the  road,  and  not  very  far 
down  the  road.  As  is  so  often  said, 
"let's  grive  peace  a  chance,"  even  if  it 
proves  to  be  one  last  exercise  in  futil- 
ity. 

I  have  several  amendments  to  offer, 
none  of  which  will  kill  the  peace  proc- 


ess, and  the  PLO  can  comply  with  each 
and  every  one  of  them  if  Yasser  Arafat 
has  even  a  spark  of  genuineness  in  him. 

First,  although  Senators  may  not  be 
aware  of  it,  the  PLO  has  at  least  10  of- 
fices operating  within  the  city  limits 
of  Jerusalem.  The  PLO  does  not  belong 
In  Jerusalem.  If  those  offices  are  not 
shut  down  within  6  months,  then  under 
this  amendment,  all  U.S.  aid  to  the 
PLO  would  be  cut  off. 

Second,  2  years  ago  Yasser  Arafat 
pledged  he  would  cooperate  in  provid- 
ing Information  regarding  the  fate  of 
an  Israeli-American  soldier  captured 
by  a  PLO  faction.  To  the  best  of  any- 
body's knowledge,  he  has  not  done 
that.  No  doubt  there  is  information  in 
Mr.  Arafat's  hands  about  other  Ameri- 
cans held  by  the  PLO  and  those  afTili- 
ated  with  the  PLO. 

The  President  of  the  United  States, 
under  this  amendment,  must  certify 
that  Yasser  Arafat  Is  being  specifically 
helpful  in  the  search  by  the  United 
States  for  information  regarding  vic- 
tims of  terrorism.  Surely  this  is  a 
small  request  in  return  for  assistance 
that  the  United  States  provides. 

Third,  this  Middle  East  Peace  Facili- 
tation Act  is  to  be  18  months  in  dura- 
tion. Several  Members  of  the  House  of 
Representatives  have  argued  for  a  12- 
month  bill.  I  happen  to  believe  they  are 
right.  The  situation  In  the  Middle  East 
is  so  fluid  that  12  months  will  serve  ev- 
eryone better,  in  my  judgment. 

Then  I  have  two  technical  amend- 
ments which  will  follow  shortly  to 
clean  up  some  unclear  language  regard- 
ing the  Palestinian  covenant  and  the 
participation  of  active  terrorist  groups 
in  Palestinian  elections.  I  doubt  that 
anybody  in  this  Chamber  will  find  ei- 
ther of  these  objectionable. 

In  summary,  there  has  been  a  great 
deal  of  discontent  and  doubt  about  this 
peace  process.  I  hope  we  can  relieve 
some  of  that.  I  do  hope  that  all  Sen- 
ators who  have  suggested  alternatives 
or  amendments  to  MEPFA,  I  hope  they 
will  offer  them  for  an  open  discussion 
that  will,  of  course,  benefit  all  of  us. 

Mr.  President,  I  thank  you.  I  yield 
the  floor. 

Mr.  LEAHY.  Mr.  President,  this 
amendment  of  the  Senator  from  North 
Carolina  is  acceptable  on  this  side. 

I  wonder  if  the  distinguished  floor 
manager  would  be  interested  In  doing 
it  this  way:  That  we  pass  by  voice  vote 
the  amendment  by  the  Senator  from 
North  Carolina  and  then  go  for  roUcall, 
the  yeas  and  nays  having  been  ordered 
on  the  amendment  of  the  Senator  from 
New  Mexico. 

Mr.  McCONNELL.  Mr.  President,  ap- 
proving the  Helms  amendment  is  fine. 

I  Indicated  to  the  Senator  from  New 
Mexico  that  the  Senator  from  Florida, 
Senator  Mack,  will  want  to  speak  on 
his  amendment,  so  we  will  not  be  able 
to  go  forward  on  the  BIngaman  amend- 
ment yet. 

I  see  no  problem  in  moving  ahead  on 
the    Helms    amendment    that    is    cur- 
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rently  before  the  Senate.  I  am  aware  of 
no  opposition  to  it,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
amendment  has  not  yet  been  offered. 

Mr.  LEAHY.  I  am  referring  to  the 
amendment  that  the  Senator  from 
North  Carolina  has  been  speaking 
about. 

AMENDMENT  NO.  2729  TO  THE  LAST  COMMriTEE 
AMENDMENT 

(Purpose:  To  Amend  the  Middle  East  Peace 
FaclllUtlon  Act) 

Mr.  HELMS.  I  send  an  amendment  to 
the  desk  for  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
2729. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^e  113.  lines  25  and  26,  strike  "eight- 
een" and  Insert  "twelve". 

On  pagre  119.  line  15.  insert  "and  thereby 
nullified"  after  the  phrase  "effectively  dis- 
avowed". 

On  page  120.  lines  3  and  4,  strike  "In  ac- 
cordance with  the  terms  that  may  be  agreed 
with  Israel"  and  Insert  "that  neither  engage 
In  nor  practice  terrorism  or  violence  In  the 
Implementation  of  their  political  goals". 

On  page  120.  line  15.  strike  "and". 

On  page  120.  line  19.  strike  the  period  and 
Insert  ";  and". 

On  page  120,  between  lines  19  and  20.  Insert 
the  following: 

(7)  the  P.L.O.  has  not  funded,  either  par- 
tially or  wholly,  or  has  ceased  funding,  ei- 
ther partially  or  wholly,  any  office,  or  other 
presence  of  the  Palestinian  Authority  In  Je- 
rusalem. 

(8)  the  P.L.O.  is  cooperating  fully  with  the 
Government  of  the  United  States  on  the  pro- 
vision of  information  on  United  States  na- 
tionals known  to  have  been  held  at  any  time 
by  the  P.L.O.  or  factions  thereof. 

At  the  appropriate  place  in  the  Committee 
amendment.  Insert  the  following  new  sec- 
tion: 

coercive  POPULATION  CONTROL  METHODS 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act  or  other  law,  none  of  the 
funds  appropriated  by  this  Act  may  be  made 
available  for  the  United  Nations  Population 
Fund  (UNFPA),  unless  the  President  cer- 
tifies to  the  appropriate  congressional  com- 
mittees that  (1)  the  United  Nations  Popu- 
lation Fund  has  terminated  all  activities  in 
the  People's  Republic  of  China;  or  (2)  during 
the  12  months  preceding  such  certification, 
there  have  been  no  abortions  as  the  result  of 
coercion  associated  with  the  family  planning 
policies  of  the  national  government  or  other 
governmental  entities  within  the  People's 
Republic  of  China.  As  used  in  this  section 
the  term  "coercion"  includes  physical  duress 
or  abuse,  destruction  or  confiscation  of  prop- 
erty, loss  of  means  of  livelihood,  or  severe 
psychological  pressure. 

The  PRESIDING  OFFICER.  If  there 
Is  no  further  debate  on  the  amendment, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2729)  was  agreed 
to. 
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Mr.  HELMS.  I  move  to  reconsider  the 
vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  a  few 
minutes  ago  we  passed  the  humani- 
tarian corridor  amendment,  of  which  I 
was  a  cosponsor.  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from  Nevada  [Mr.  Reid]  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  have  an 
unprinted  amendment — It  is  a  printed 
amendment — at  the  desk.  I  ask  it  be 
stated. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  to  set 
aside  the  pending  amendment? 

Mr.  HELMS.  Yes,  sir.  I  thank  the 
chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  2730  TO  THE  COMMnTEE 

amendment 

(Purpose:  To  restrict  the  availability  of 
funds  for  the  U.N.  Population  Fund 
(UNFPA)) 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    ftom    North    Carolina    [Mr. 

HELMS]  proposes  an  amendment  numbered 

2730  to  the  committee  amendment. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  in  the  Committee 
amendment,  Insert  the  following  new  sec- 
tion: 

COERCIVE  POPULATION  CONTROL  METHODS 

Sec  .  Notwithstanding  any  other  provi- 
sion of  this  Act  or  other  law,  none  of  the 
funds  appropriated  by  this  Act  may  be  made 
available  for  the  United  Nations  Population 
Fund  (UNFPA).  unless  the  President  cer- 
tifies to  the  appropriate  congressional  com- 


mittees that  (1)  the  United  Nations  Popu- 
lation Fund  has  terminated  all  activities  In 
the  People's  Republic  of  China;  or  (2)  during 
the  12  months  preceding  such  certification, 
there  have  been  no  abortions  as  the  result  of 
coercion  associated  with  the  family  planning 
policies  of  the  national  government  or  other 
governmental  entitles  within  the  People's 
Republic  of  China.  As  used  in  this  section 
the  term  "coercion"  Includes  physical  duress 
or  abuse,  rfestruction  or  confiscation  of  prop- 
erty, loss  of  means  of  livelihood,  or  severe 
psychological  pressure. 

Mr.  HELMS.  Mr.  President,  the  pend- 
ing amendment  is  directed  toward  the 
U.N.  Population  Program  familiarly 
known  as  UNFPA.  It  is  directed  at  the 
U.N.  Population  Program  and  the  Peo- 
ple's Republic  of  China. 

The  arrest  earlier  this  year  of  my 
friend.  Harry  Wu— and  he  is  a  friend  of 
a  lot  of  Senators  here — again  high- 
lights, I  think,  China's  dismal  human 
rights  record.  And  of  course  all  Sen- 
ators have  heard  the  horror  stories  as- 
sociated with  the  brutal  population 
control  program  of  the  People's  Repub- 
lic of  China. 

The  pending  bill  proposes  to  hand 
over  another  $35  million  to  UNFPA— 
$20  million  less  than  the  Clinton  ad- 
ministration proposed  In  my  judgment, 
and  I  think  the  judgment  of  many 
other  Senators,  It  is  still  $35  million 
too  much.  I,  therefore,  expect  a  few 
UNFPA  defenders  to  come  down  to  the 
Senate  floor  and  say  that  U.N.  Popu- 
lation Program  activities  in  China 
really  don't  matter  because  UNFPA 
does  some  good  things  elsewhere.  Oth- 
ers will  claim  that  language  specifi- 
cally restricting  the  United  States  con- 
tribution from  being  used  in  China  Is 
all  that  is  needed.  But,  I  do  not  buy 
that,  and  neither  do  the  American  peo- 
ple. If  I  am  any  judge  of  the  attitude  of 
the  people. 

Either  UNFPA  Is  mixed  up  In  China's 
grotesque  and  cruel  population  control 
program,  or  it  Is  not.  And  the  fact  Is, 
UNFPA  helped  design  China's  one- 
chlld-per-famlly  population  control 
program  20  years  ago.  and  it  has  ac- 
tively supported  the  program  ever 
since.  Indeed,  UNFPA  holds  up  China's 
program  as  a  model  for  the  developing 
world. 

The  pending  amendment  insists  that 
the  U.N.  Population  Program  termi- 
nate its  activities  in  China  or  the  Unit- 
ed States  Government  will  terminate 
its  association  with  UNFPA.  It  Is  as 
simple  as  that.  The  amendment  is  iden- 
tical to  language  in  the  House  version 
of  this  bill,  and  should  be  Included  in 
this  bill. 

Let  me  say,  parenthetically,  that  a 
foreign  aid  conference  report  may  ex- 
perience some  trouble  in  the  House  un- 
less this  and  other  pro-life,  pro-child 
provisions  remain.  Foreign  aid  is  as  un- 
popular in  the  House  as  it  has  ever 
been,  and  I  do  not  think  that  pro-life 
Congressmen  will  be  inclined  to  vote 
for  this  bill  without  language  protect- 
ing unborn  children. 


Mr.  President,  let  us  be  clear  about 
the  kind  of  abuses  that  occur  in  China 
under  the  nose  of  UNFPA.  Women  are 
dragged  Into  government  clinics  and 
forced  to  have  an  abortion  If  they  al- 
ready have  one  child.  Women  and  men 
are  forced,  like  animals,  to  undergo 
sterilization  procedures  if  they  violate 
the  one-child  policy.  This  inhumane 
program — of  which  UNFPA  Is  so 
proud — has  caused  an  alarming  in- 
crease in  abortions  of  baby  girls  be- 
cause many  Chinese  value  boys  more. 

In  light  of  this  cruelty  against  the 
most  innocent  and  helpless  members  of 
the  human  race,  the  Christian  Coali- 
tion's Contract  with  the  American 
Family  specifically  targets  eliminating 
funding  for  UNFPA.  A  cogent  expla- 
nation of  why  UNFPA  Is  targeted  Is  on 
pages  72-74  of  the  contract.  I  shall  do 
everything  I  can  to  require  that 
UNFPA  pull  out  of  China,  or  face  ter- 
mination of  United  States  taxpayers' 
funding. 

Mr.  I^resldent,  this  bill  carries  an- 
other provision — as  have  previous  for- 
eign aid  appropriations  bills  since 
1985 — designed  to  prohibit  funding 
UNFPA.  but  without  identifying 
UNFPA  by  name.  The  provision,  known 
as  the  Kemp-Kasten  amendment,  pro- 
hibits funding  of  any  "organization  or 
program  which,  as  determined  by  the 
President  of  the  United  States,  sup- 
ports or  participates  In  the  manage- 
ment of  a  program  of  coercive  abortion 
or  involuntary  sterilization."  Senator 
Kasten  and  Congressman  Kemp  had 
Communist  China  in  mind,  where 
UNFPA  operates  one  of  Its  cornerstone 
progrsmis. 

From  1986-92,  the  Reagan  and  Bush 
administrations  determined  that 
UNFPA  was  in  violation  of  the  Kemp- 
Kasten  amendment.  Indeed.  President 
Bush  vetoed  the  fiscal  year  1990  foreign 
operations  appropriations  bill  because 
it  gutted  the  Kemp-Kasten  amend- 
ment. President  Bush  opposed  funding 
UNFPA  because  it  was  the  only  organi- 
zation that  violated  the  Kemp-Kasten 
amendment  and  because,  as  Mr.  Bush 
put  it: 

The  [U.N.  Population  Program]  partici- 
pates in  and  strongly  defends  the  program  of 
a  particular  foreign  government  [China] 
which  relies  heavily  upon  compulsory  abor- 
tion. This  fund  received  no  United  States  as- 
sistance since  1965.  precisely  because  of  its 
involvement  in  the  coercive  abortion  policy. 

It  is  well  known  that  one  of  the  first 
actions  taken  by  President  Clinton, 
when  he  assumed  office,  was  to  reverse 
this  longstanding  policy — despite  the 
administration's  full  knowledge  of  Chi- 
na's cruel  program  and  UNFPA's  close 
relationship  with  it.  That  Is  why  the 
pending  amendment  is  the  pending 
business  in  the  Senate  right  now. 

AID  Administrator  Brian  Atwood 
told  the  chairman  of  the  House  Foreign 
Operations  Appropriations  Subcommit- 
tee, in  an  August  6,  1993,  letter,  that 
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"*  *  *  If  there  are  not  slgrnlflcant  im- 
provements In  China's  population  pro- 
gram, the  United  States  will  not  sup- 
port continued  UNFPA  assistance  to 
China  beyond  1995  when  the  current 
programi  ends." 

The  fact  is,  Mr.  President,  the  situa- 
tion in  China  has  worsened,  but 
UNFPA  does  not  Intend  to  pull  out  of 
China,  and  the  Clinton  administration 
has  every  intention  of  contributing 
money  to  UNFPA.  The  administration 
apparently  gives  UNFPA  a  wink  and  a 
nod  In  New  York,  and  then  glibly  tells 
Congress,  "trust  us,  the  United  States 
doesn't  support  UNFPA  assistance  to 
China." 

Let  me  say  this  in  conclusion.  Mr. 
President.  Americans  already  believe 
that  too  much  of  their  tax  money  goes 
to  the  United  Nations.  Poll  after  poll 
after  poll  shows  that.  And  they  cer- 
tainly do  not  want  any  administration 
to  give  money  to  the  U.N.  Population 
Program,  thereby  condoning  that  orga- 
nization, including  its  involvement 
with  China's  grotesque  population  con- 
trol program. 

Since  China  clearly  has  made  no  im- 
provement on  human  rights,  and  since 
UNFPA's  relationship  with  China  re- 
mains unchanged,  I  strongly  urge  Sen- 
ators to  support  the  amendment  to 
force  UNFPA  out  of  China. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  as 
the  Senator  from  North  Carolina,  I  be- 
lieve, mentioned  in  his  statement,  the 
amendment  he  offered  was  in  the  origi- 
nal chairman's  mark  which  was  then 
stripped  out  at  the  subcommittee  level, 
so  I  obviously  support  the  amendment 
of  the  Senator  from  North  Carolina. 

One  of  the  thoughts  that  my  friend 
from  Vermont  and  I  were  discussing  is 
the  possibility  of  a  hour  and  half,  or  a 
2-hour  time  agreement  on  the  amend- 
ment, if  that  is  acceptable  to  the  Sen- 
ator from  North  Carolina.  That  would 
give  Senators  notice  that  there  would 
be  a  vote  at  a  time  certain  in  a  couple 
of  hours  from  now. 

I  am  curious.  I  would  ask  Senator 
Leahy  if  he  has  any  feeling  about  the 
appropriateness  of  such  time  agree- 
ment. 

Mr.  LEAHY.  Mr.  President,  I  strong- 
ly support  it  if  we  are  ever  going  to  fin- 
ish this  bill  in  our  lifetime.  I  under- 
stand one  Senator  is  not  on  the  floor, 
and  he  would  be  on  the  floor  in  about  a 
minute  or  two. 

I  would  suggest  this,  that  we  go  off 
this  amendment  for  about  3  minutes, 
bring  back  the  Bingaman  amendment 
during  that  time,  and  then  3  minutes 
from  now  go  back  to  the  Senator  from 
North  Carolina. 

Mr.  President,  I  ask  unanimous  con- 
sent that  we  go  off  the  pending  amend- 
ment, go  back  to  the  Bingaman  amend- 
ment, and  I  assure  my  colleague  I  will 
be  asking  that  we  go  back  to  the  Helms 
amendment  in  a  matter  of  3  or  4  min- 
utes. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  On  the 
Helms  amendment? 

Mr.  HELMS.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Hearing  no 
objection,  is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair.  I 
thank  the  managers. 

Mr.  BINGAMAN.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  New 
Mexico  that  the  pending  amendment  is 
the  amendment  of  the  Senator  from 
New  Mexico. 

AMENDMENT  NO.  2731  TO  AMENDMENT  NO.  2728 

(Purpose:  To  allow  residents  of  the  United 
States  to  send  to  their  immediate  family 
members  In  Cuba  small  amounts  of  money 
to  pay  for  basic  necessities  such  as  food, 
clothing,  and  medical  care) 
Mr.    BINGAMAN.    Mr.    President,    I 
send  a  second  amendment  to  the  desk 
and   ask   for   its   immediate   consider- 
ation. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Binga- 
man] proposes  an  amendment  numbered  2731 
to  amendment  No.  2728. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  first  word  and  Insert 
the  following: 

SEC.    .    PROTECTION    OP    HUMANrFARlAN    EP- 
PORTS. 

Notwithstanding  any  provision  of  law  to 
the  contrary: 

(a)  Family  Support  Payments.— Residents 
of  the  United  States  shall  not  be  prohibited 
from  sending  to  their  parents,  siblings, 
spouses,  or  children  currently  residing  In 
Cuba  small  amounts  of  money  (not  to  exceed 
$195  per  month)  to  be  used  for  the  purchase 
of  basic  necessities.  Including  food,  clothing, 
household  supplies,  rent,  medicines,  and 
medical  care. 

(b)  Compassionate  Travel.— Residents  of 
the  United  States  shall  not  be  prohibited 
from  traveling  to  Cuba  for  a  period  up  to 
thirty  (30)  days  to  attend -to  a  medical  emer- 
gency Involving,  or  to  attend  the  funeral  of, 
such  resident's  parent,  sibling,  spouse,  or 
child. 

(c)  National  Disaster  Relief.— The  Unit- 
ed States  shall  not  be  prohibited  from  par- 
ticipating in  humanitarian  relief  efforts  of 
multilateral  organizations  of  which  the 
United  States  is  a  member,  where  such  hu- 
manitarian relief  efforts  are  made  in  the 
aftermath  of  a  natural  disaster  on  the  Island 
of  Cuba. 

Mr.  BINGAMAN.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  second-de- 
gree amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BINGAMAN.  Mr.  President,  I 
yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  we  tempo- 
rarily lay  Mide  the  Bingaman  amend- 
ment and  that  we  go  back  to  the  Helms 
amendment  we  were  discussing  just  a 
moment  ago. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MCCONNELL.  Mr.  President, 
what  I  was  going  to  suggest,  subject  to 
the  approval  of  the  other  side.  Is  that 
we  schedule  the  vote  on  the  Helms 
amendment  for  6:30. 

Would  that  work? 

Mr.  BINGAMAN.  Mr.  President,  re- 
serving the  right  to  object,  would  it  be 
possible  in  that  same  unanimous-con- 
sent agreement  to  have  a  provision  for 
a  vote  on  the  second-degree  amend- 
ment that  I  just  offered  giving  suffi- 
cient time  for  debate? 

Mr.  McCONNELL.  I  say  to  my  friend 
from  New  Mexico,  we  are  still  trying  to 
get  the  input  from  one  Senator  on  his 
amendment  now  as  amended.  So  at  this 
particular  moment  I  think  that  would 
not  be  possible. 

Mr.  BINGAMAN.  I  will  not  object, 
Mr.  President. 

Mr.  LEAHY.  Mr.  President,  I  have 
absolutely  no  objection.  In  fact,  I  think 
it  would  be  a  good  idea  to  have  the 
vote  on  the  Helms  amendment  in  an 
hour  and  a  half,  with  the  time  equally 
divided  under  control  of  the  managers. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  vote 
on  the  Helms  amendment  occur  at  6:30 
and  that  the  time  on  the  amendment 
be  equally  divided  in  the  usual  fashion. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  be 
charged  equally. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

amendment  no.  2730 

Mr.  LEAHY.  Mr.  President,  I  yield  15 
minutes  from  the  side  in  opposition  to 
the  distinguished  Senator  from  Wiscon- 
sin [Mr.  Feingold]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized  for 
15  minutes. 

Mr.  FEINGOLD.  Thank  you,  Mr. 
President.  I  thank  the  manager  very 
much  for  the  15  minutes  in  order  to  op- 
pose the  Helms  amendment  on  UNFPA 
and  to  support  the  committee  language 
on  population  and  abortion. 


Everyone  understands  that  this  is  the 
same  debate  we  had  in  the  Senate  For- 
eign Relations  Committee  this  sum- 
mer, when  the  committee  voted  by  a 
decisive  11-5  vote  to  authorize  $35  mil- 
lion in  funding  for  UNFPA. 

The  UNFPA  is  the  world's  leading 
family  planning  agency,  with  approxi- 
mately one-third  of  all  population  as- 
sistance to  developing  countries  chan- 
neled through  it. 

It  provides  funds  and  training  for  ma- 
ternal and  child  health  care,  family 
planning  devices,  and  technical  assist- 
ance for  population  programs. 

UNFPA,  by  its  own  mandate,  is  not 
involved  in  abortions  or  abortion-relat- 
ed services.  It  is  family  planning  agen- 
cy. 

So,  this  Is  a  debate  on  population.  It 
should  not  be  a  debate  on  abortion. 

That  is  why  the  amendment  by  the 
Senator  from  North  Carolina  dem- 
onstrates a  fundamental  misunder- 
standing of  what  the  UNFPA  does,  and 
will  do  nothing  to  end  the  horrific 
practice  of  coercive  abortion. 

Nowhere  in  the  world— including 
China  does  the  UNFPA  involve  Itself 
with  abortion  policy  or  the  delivery  of 
abortion  and  abortion-related  services. 
Indeed,  If  I  believed  that  UNFPA  or 
any  U.S.  Government  program  was 
being  used  to  support  coercive  abor- 
tion, I  would  vehemently  object. 

Like  the  chairman,  I  too,  am  the  fa- 
ther of  two  daughters  and  am  horrified 
by  the  Chinese  policies  on  baby  girls. 
To  Insinuate  that  anyone  In  this  body 
supports  such  a  practice  Is  really  dis- 
ingenuous. 

That  Is  one  of  the  reasons  I  intro- 
duced legislation  with  the  chairman  to 
revoke  most-favored-natlon  status  for 
China.  I  believe  it  should  be  at  the 
forefront  of  our  human  rights  agenda 
with  China. 

It  should  be  an  issue  at  bilateral  and 
multilateral  fora; 

It  should  be  linked  to  benefits,  such 
as  MFN,  which  the  Chinese  desire; 

It  should  be  a  subject  for  the  U.N. 
Commission  on  Human  Rights: 

And  it  should  be  an  issue  for  foreign 
corporations  in  China  as  they  are  sin- 
cerely interested  in  improving  the 
quality  of  life  for  their  Chinese  em- 
ployees. 

But  withdrawing  from  the  UNFPA 
would  do  nothing  to  combat  coercive 
abortion  because  UNFPA  is  not  in- 
volved in  the  policy,  and  current  law 
governing  the  United  States  contribu- 
tion to  UNFPA  wholly  separates 
United  States  funds  from  being  used  in 
China  altogether. 

That  law  was  reaffirmed  by  a  strong, 
bipartisan  11-5  vote  in  the  Senate  For- 
eign Relations  Committee  last  month 
when  we  debated  the  UNFPA  issue  in 
an  amendment  to  the  foreign  aid  au- 
thorization bill. 

Current  law  not  only  explicitly  pro- 
hibits United  States  funds  from  being 
used   In   UNFPA's   China   program,   it 


also  mandates  that  UNFPA  must  hold 
United  States  funds  In  separate  ac- 
counts to  ensure  that  they  are  not  co- 
mingled  with  other  moneys  which  may 
be  supporting  family  planning  services 
In  China. 

Our  provisions  also  require  that  the 
administration  certify  that  China  is  re- 
ceiving only  the  J7  million  which  the 
UNFPA  5-year  plan  allocates.  Under 
current  law.  If  the  report  shows  that 
UNFPA  Invests  more  than  $7  million  in 
China,  then  the  United  States  con- 
tribution to  UNFPA  will  be  deducted 
by  that  proportional  amount,  so  there 
is  no  way  that  additional  funds  from 
the  United  States  can  be  put  in  in  this 
way. 

Mr.  President,  we  will  do  more  to  In- 
fluence the  China  program  If  we  stay 
Involved  with  UNFPA.  The  current 
program  ends  in  December  1995.  If  we 
are  not  contributors  to  UNFPA,  then 
we  will  not  be  at  the  table  at  the  end 
of  the  year  to  help  decide  if  and  how 
this  organization  will  work  in  China. 
That  is  certainly  no  way  to  stop  coer- 
cive abortion. 

Further,  if  we  withdraw,  we  will  pull 
no  other  country  with  us.  Let  me  re- 
mind my  colleagues  that  when  the 
United  States  withdrew  from  UNFPA 
in  1984,  not  one  single  other  country 
joined  in  our  boycott.  In  any  event,  it 
makes  no  sense  to  withdraw  from  this 
organization  since  it  is  in  fact  exactly 
the  services  performed  by  UNFPA  that 
make  abortion  less  likely  and  less  fre- 
quent. 

Let  us  talk  about  that  for  a  minute. 
Let  us  talk  about  the  threat  of  over- 
population to  our  national  security  In- 
terests and  what  UNFPA  and  global 
population  programs  are  doing  to  ad- 
dress it.  The  world  population  is  ex- 
ploding. From  1800  to  1930,  our  planet 
grew  from  1  to  2  billion  people.  Today, 
we  are  up  to  5  to  6  billion  people,  with 
1  million  born  every  96  hours.  At  this 
rate,  we  will  have  quadrupled  our  popu- 
lation by  the  end  of  this  century. 

Overpopulation  hampers  economic 
development,  harms  world  health 
standards,  threatens  food  security.  It 
stresses  the  environment,  it  harms  the 
status  of  women,  and  it  often  forces 
dangerous  migration  and  refugee  pat- 
terns. These  are  among  the  most  seri- 
ous threats  in  the  21st  century.  We 
must  be  able  to  use  the  achievements 
of  the  20th  century;  namely,  family 
planning,  to  counter  them.  With  the 
UNFPA  in  the  lead,  contraceptive  use 
worldwide  has  quintupled  in  the  past  20 
years  while  the  average  family  size  has 
been  halved.  Yet,  according  to  the 
World  Health  Organization,  approxi- 
mately 350  million  couples  still  com- 
pletely lack  access  to  family  planning 
services  and  Information. 

Mr.  President,  population  will  be  the 
key  to  whether  Improved  economic 
policies  succeed;  whether  we  will  coex- 
ist with  our  environment  or  deplete  it; 
and   whether   political   crises   become 


large-scale  humanitarian  disasters  or 
not. 

There  are  fortunately,  Mr.  President, 
many  success  stories  to  illustrate  this 
point. 

The  so-called  Asian  Tiger  econo- 
mies—Indonesia, Malaysia,  and  Thai- 
land— have  been  very  successful  in  fam- 
ily planning  programs,  and  they  have 
been  put  together  with  assistance  from 
UNFPA. 

I  have  also  visited,  Mr.  President,  a 
family  planning  clinic  in  Timlsla  which 
has  one  of  the  most  successful  pro- 
grams in  the  world.  It  is  also  a  country 
which  is  fast  modernizing  and  develop- 
ing a  strong  middle  class.  In  my  view, 
there  is  no,  coincidence  that  the  econo- 
mies of  these  countries  are  doing  so 
well.  There  is  no  coincidence  that  the 
role  of  women  In  these  societies  is  im- 
proving. Like  human  rights,  global 
population  concerns  are  U.S.  national 
concerns. 

Let  me  say  again,  while  I  share  the 
outrage  of  the  Senator  from  North 
Carolina  about  China's  abortion  policy, 
I  believe  that  It  makes  no  sense  to  sac- 
rifice UNFPA  for  China's  abortion  pol- 
icy In  which  that  organization  plays  no 
role.  If  we  can  focus  on  what  the  real 
issue  is  here,  I  think  my  colleagues 
will  be  persuaded  that  a  U.S.  contribu- 
tion to  the  UNFPA  Is  clearly  In  our  na- 
tional interest  and  does  not  contradict 
our  national  values. 

Mr.  President,  this  amendment  really 
spawns  a  false  debate,  and  I  urge  the 
Senate  to  follow  both  the  Foreign  Re- 
lations Committee  and  also  the  Appro- 
priations Committee  and  to  defeat  it. 

I  thank  the  Chair  and  yield  the  re- 
mainder of  whatever  time  I  have  back 
to  the  manager.  I  jield  the  floor. 
Mrs.  MURRAY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 
Mrs.  MURRAY.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  informed  that 
time  is  controlled.   Does  she  wish  to 
ask  unanimous  consent  to  take  a  cer- 
tain amount  of  time  from  the  Senator 
from  Vermont? 

Mrs.  MURRAY.  How  much  time  re- 
mains on  our  side? 

The  PRESIDING  OFFICER.  There 
are  43  minutes  and  7  seconds. 

Mrs.    MURRAY.    Will    the    Senator 
from  Vermont  yield  10  minutes? 
I  thank  the  Senator. 
The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Washing- 
ton has  10  minutes. 
Mrs.  MURRAY.  I  thank  the  Chair. 
Mr.  President,  I  rise  in  support  of  the 
committee    position    on    funding    for 
international     family     planning     pro- 
grams and  against  the  Helms  amend- 
ment to  cut  and  restrict  family  plan- 
ning aid. 

The  Helms  amendment  before  us 
today  is  a  wolf  in  sheep's  clothing.  It 
pretends  to  be  antiabortion  but  in  fact 
It  Is  antifamily  planning  and  does  not 
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effect  the  question  of  abortion  funding 
at  all. 

In  addition,  the  Helms  amendment 
pretends  to  address  the  horrendous 
problem  of  forced  abortions  in  the  Peo- 
ple's Republic  of  China,  ostensibly  try- 
ing to  solve  that  terrible  problem  by 
denying  United  States  support  for  the 
U.N.  Population  Fund. 

Mr.  President,  the  debate  surround- 
ing UNFPA  began  over  a  decade  ago 
during  the  Reagan  administration. 
Foes  of  UNFPA  claimed  then,  as  they 
do  today,  that  the  United  States 
should  withdraw  support  for  UNFPA 
because  of  the  fund's  presence  in  China 
where  there  have  been  persistent  re- 
ports of  government  sanctioned  forced 
abortions. 

There  is  no  question  that  the  Chinese 
do  many  things  that  I  abhor.  Forcing 
women  to  have  abortions  or  forcing  in- 
dividuals to  undergo  sterilization  is  a 
gross  violation  of  human  rights  and 
should  be  condemned  by  our  Govern- 
ment at  the  highest  levels. 

Likewise,  the  killing  of  female  in- 
fants in  China  is  widespread  in  the 
country  and  appears  to  often  go 
unpunished  by  Chinese  officials.  But  it 
would  be  illogical — and  counter- 
productive— for  the  United  States  to 
pull  out  of  those  international  agencies 
that  give  aid  to  children  in  China  be- 
cause of  the  horrific  practice  of  female 
Infanticide  that  plagues  that  nation. 

So  why  should  we  ask  this  organiza- 
tion to  carry  the  sins  of  China  on  its 
shoulders  when  it  comes  to  the  ques- 
tion of  family  planning?  The  facts  have 
never  supported  this  approach.  When 
the  question  of  UNFPA  funding  was 
first  debated  during  the  Reagan  admin- 
istration, officials  under  President 
Reagan  investigated  the  issue  and 
found,  and  I  quote  from  an  AID  docu- 
ment from  that  time,  "that  UNFPA  is 
a  benevolent  factor  in  China  which 
works  to  decrease  the  incidence  of  co- 
ercive abortion"  in  China  by  providing 
effective  family  planning  services. 

That  same  Reagan  administration  in- 
vestigation found  absolutely  no  evi- 
dence that  the  UNFPA  participated  in 
or  supported  in  any  way  China's  coer- 
cive family  planning  practices.  Sadly, 
caught  up  in  the  pro-life  politics  of  the 
time,  UNFPA  was  nonetheless 
defunded  by  President  Reagan.  Presi- 
dent Clinton  has  since  resumed  U.S. 
support  for  this  agency  and  therein  lie 
the  roots  of  today's  debate.  Through 
all  of  this,  however,  the  facts  have  been 
clear,  that  UNFPA  has  been  part  of  the 
solution  in  China  by  helping  to  reduce 
the  incidence  of  abortion  in  that  coun- 
try and  others  by  providing  high-qual- 
ity voluntary  family  planning  services. 
UNFPA's  goal  is  to  eliminate  the  need 
for  abortions.  They  do  so  by  providing 
maternal  and  child  health  care  and  vol- 
untary family  planning  services.  These 
are  the  kinds  of  programs  that  are  un- 
questionably the  most  effective  means 
of  preventing  abortion.  And  the  major- 


ity of  UNFPA's  assistance  goes  toward 
projects  in  these  areas.  Ironically,  by 
denying  support  to  this  most  effective 
international  family  planning  agency, 
the  Helms  amendment  might  well  have 
the  unintended  effect  of  increasing  the 
incidence  of  abortion  in  China. 

As  has  been  pointed  out  by  others 
during  this  debate,  the  committee  bill 
before  us  continues  the  longstanding 
policy  of  banning  the  use  of  U.S.  funds 
for  abortions  overseas.  That  ban,  com- 
monly known  as  the  Helms  amend- 
ment, has  been  part  of  the  permanent 
foreign  aid  statutes  since  1973  and  re- 
mains unchanged  in  the  committee's 
bill. 

In  addition,  the  bill  prohibits  the  use 
of  U.S.  funds  for  abortion  lobbying. 

So  the  real  question  facing  the  Sen- 
ate today  is  this:  The  committee  bill  is 
already  stringently  antiabortion,  but 
by  disqualifying  one  of  the  most  tried 
and  true  family  planning  organizations 
from  receiving  U.S.  support,  do  we 
really  want  to  make  this  bill 
antifamily  planning  as  well? 

Let  me  take  a  minute  to  review  for 
my  colleagues  the  important  work  that 
is  being  done  by  UNFPA  and  why  U.S. 
support  for  this  agency  is  so  impor- 
tant. The  United  States  played  a  key 
role  in  establishing  the  UNFPA  in  the 
late  1960's,  seeking  to  form  an  organi- 
zation where  we  could  work  with  other 
nations  to  address  the  problem  of  over- 
population. Since  that  time,  UNFPA 
has  become  a  respected  and  trusted 
source  of  safe  and  effective  family 
planning  services  for  women  and  fami- 
lies in  poor  and  developing  nations. 

With  programs  in  over  140  countries. 
UNFPA  is  the  world's  largest  vol- 
untary family  planning  program.  The 
guiding  philosophy  behind  UNFPA's 
work  in  the  developing  world  is  to  in- 
vest in  women.  UNFPA  recogmizes  that 
by  investing  in  women,  we  strengthen 
entire  communities  as  well  as  national 
economies.  In  addition  to  family  plan- 
ning services,  UNFPA  provides  life-sav- 
ing maternal  health  care  programs. 

While  childbirth  anywhere  carries 
certain  risks,  in  the  developing  world 
mothers  face  grave  statistics.  In  Afri- 
ca, for  example,  1  out  of  every  21 
women  will  die  as  a  result  of  pregnancy 
or  childbirth,  making  the  African 
women  200  times  more  likely  to  die  as 
a  result  of  bearing  her  children  than  a 
European  woman. 

The  kinds  of  programs  provided  by 
UNFPA  can  prevent  many  of  these  ma- 
ternal deaths.  So  when  we  support 
UNFPA,  we  are  supporting  those 
women  and  families  across  the  develop- 
ing world  who  seek  the  means  to  space 
their  births  and  avoid  high-risk  preg- 
nancies. 

Equally  important,  when  we  support 
UNFPA  we  are  increasing  the  chances 
that  child  survival  rates  will  rise 
across  the  developing  world.  We  know 
that  babies  born  in  quick  succession  to 
a  mother  whose  body  is  not  yet  recov- 


ered from  her  previous  birth  are  the 
least  likely  to  survive. 

UNFPA  programs  seek  to  support 
child  survival  efforts  and  help  women 
understand  the  vital  link  between  child 
survival  and  family  planning. 

For  the  record,  let  me  outline 
UNFPA's  position  on  abortion.  UNFPA 
does  not  and  never  has  supported  abor- 
tions or  abortion-related  services  in 
any  country  it  operates  in.  According 
to  the  UNFPA's  governing  council,  it  is 
"the  policy  of  the  UNFPA  not  to  pro- 
vide assistance  for  abortion,  abortion 
services,  or  abortion-related  equipment 
and  supplies  as  a  method  of  family 
planning." 

So,  as  I  noted  in  my  earlier  remarks, 
the  Helms  amendment  will  do  nothing 
to  prevent  abortions  in  China  or  else- 
where, but  it  will  prevent  vital  health 
services  from  being  delivered  to  women 
and  children  in  the  world's  poorest  na- 
tions. 

I  urge  my  colleagues  to  remember 
what  is  really  at  stake  here.  This  is  a 
public  health  issue  and  an  extremely 
serious  one.  Family  planning  saves 
lives.  Experts  estimate  that  the  lives  of 
5.6  million  children  and  200,000  women 
could  be  saved  every  year  if  all  the 
women  who  wanted  to  limit  their  fami- 
lies had  access  to  family  planning.  I 
ask  my  colleagues  to  really  think 
about  those  statistics;  5.6  million  chil- 
dren and  200.000  women  every  year. 

So  when  we  debate  this  issue  of 
whether  to  support  voluntary  family 
planning  programs  like  UNFPA,  let  us 
keep  this  debate  focused  squarely 
where  it  belongs — on  the  world's  young 
women  who  struggle  against  impossible 
odds  to  better  their  lives  and  who  des- 
perately need  reproductive  health  care 
services.  Let  us  keep  this  debate 
squarely  focused  on  young  mothers 
around  the  world  who  have  small  chil- 
dren or  babies  and  need  family  plan- 
ning assistance  to  ensure  that  they  do 
not  become  pregnant  again  too  quickly 
and  endangering  their  own  lives  and 
that  of  their  babies  and  young  chil- 
dren. Let  us  keep  this  debate  squarely 
focused  on  thousands  of  women  in  poor 
nations  who.  lacking  access  to  repro- 
ductive health  care,  resort  to  self-in- 
duced abortions  and  too  often  trag- 
ically lose  their  lives.  Experts  estimate 
at  least  500.000  women  will  die  from 
pregnancy-related  causes.  roughly 
200,000  from  illegal  abortions  which  are 
prevented  when  women  have  family 
planning  services. 

The  issue  of  refunding  the  UNFPA 
came  before  Congress  again  and  again 
when  Presidents  Bush  and  Reagan  were 
in  office.  Congress  repeatedly  voted  for 
the  United  States  to  resume  funding. 
So  let  us  move  on  to  the  task  of  ensur- 
ing that  women  in  the  developing 
world  have  access  to  the  kinds  of  repro- 
ductive health  services  they  deserve, 
the  kinds  of  services  that  will  save 
their  lives  and  the  lives  of  their  chil- 
dren. 
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In  closing,  Mr.  President.  I  urge  my 
colleagues  to  remember  that  this  is  a 
public  health  issue  ^nd  an  extremely 
serious  one.  We  should  reject  the 
Helms  amendment  and  vote  in  support 
of  women  and  children  across  our 
globe.  I  thank  you  and  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  Who  yields  time? 

Mr.  LEAHY.  Mr.  President,  how 
much  time  is  remaining  for  those  in 
opposition  to  the  amendment? 

The  PRESIDING  OFFICER.  You  have 
32  minutes  30  seconds. 

Mr.  LEAHY.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  I  strongly  oppose  this 
amendment.  What  it  does  is  it  reverses 
the  action  taken  by  the  subcommittee 
in  legislation  that  was  then  in  the  full 
bill  as  reported  out  of  the  full  conunit- 
tee. 

By  a  vote  of  fr-5  the  Foreign  Oper- 
ations Subcommittee  passed  my 
amendment  to  strike  the  kind  of  re- 
strictions imposed  by  the  House  and 
proposed  in  this  amendment  that  were 
in  the  bill  that  came  before  the  For- 
eign Operations  Subcommittee.  I 
moved  to  strike  the  House  language, 
taking  the  same  position  as  the  distin- 
guished Senator  from  Washington,  and 
before  her,  the  distinguished  Senator 
from  Wisconsin.  The  Foreign  Oper- 
ations Subcommittee  approved  of  my 
amendment.  And  that  is  the  condition 
we  are  in  now. 

When  you  look  at  what  we  have  done, 
the  bill  simply  continues  current  law 
and  practice.  We  are  not  asking  for 
anything  radically  different.  This  is 
what  we  have  always  done.  At  a  time 
when  support  for  voluntary  family 
planning  programs  and  women's  repro- 
ductive health  is  growing  around  the 
world,  it  would  be  foolhardy  for  the 
United  States  to  once  again,  as  we  did 
in  the  early  1980's,  surrender  our  lead- 
ership in  this  area. 

This  bill  has  the  same  prohibition  on 
funding  for  abortion  that  we  have  had 
for  years.  Now,  I  have  listened  to  some 
speaking  around  this  Chamber.  I  want 
to  make  sure  everybody  understands. 
No  funds  in  this  bill  can  be  used  for 
abortion.  It  is  not  just  the  case  that 
there  is  not  any  money  in  there  for 
abortion;  there  is  an  explicit  prohibi- 
tion against  money  being  used  for 
abortion.  So,  basically,  we  are  putting 
up  a  straw  person  to  knock  down  here. 

And  then  the  question  is.  what  might 
happen  in  China?  No  funds  in  this  bill 
can  be  used  in  China.  None,  nada, 
neant,  rien. 

So  what  is  the  problem?  The  whole 
point  of  the  program  in  this  bill  is  to 
promote  contraceptive  and  other  alter- 
natives to  abortion — alternatives  to 
abortion.  We  are  trying  to  have  alter- 
natives to  abortion.  We  say  none  of  the 
money  can  be  used  for  abortion  and 
none  of  the  money  can  be  used  in  China 
where  they  have  forced  abortions,  and, 
instead,  the  money  can  be  used  for  al- 
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tematlves  to  abortion.  We  all  ought  to 
jump  on  board  with  that  one.  Every 
dollar  is  for  voluntary  family  planning. 

So,  if  you  support  this  amendment, 
you  are  opposing  voluntary  family 
planning.  If  you  support  the  amend- 
ment on  the  floor  right  now,  you  are 
against  voluntary  family  planning. 
Provisions  relating  to  the  U.N.  popu- 
lation fund  would  enable  us  to  contrib- 
ute to  this  organization,  which  is  the 
largest  international  family  planning 
agency  in  the  world. 

UNFPA  does  not  fund  abortions.  It 
funds  contraceptives  and  information, 
education  about  family  planning  in  140 
countries.  It  is  absolutely  vital  that 
the  United  States  play  a  leading  role  in 
this  agency,  especially  when  the  deci- 
sions we  make  today  will  determine  if 
the  world's  population  doubles  or  tri- 
ples. 

Can  you  imagine  what  this  bill  would 
look  like,  the  overall  foreign  aid  bill 
here,  if  the  world  population  doubled  or 
tripled? 

That  is  not  our  population  of  the 
United  States,  that  is  the  rest  of  the 
world,  most  of  it  in  the  area  where  we 
have  the  gravest  concerns  in  this  bill. 

The  bill  does  not  earmark  funding  for 
UNFPA.  but  it  would  permit  up  to  $35 
million  for  UNFPA.  which  even  in  the 
unlikely  possibility  that  that  amount 
is  available,  is  still  $15  million  below 
last  year's  level,  and  it  contains  all  the 
restrictions  on  our  contributions. 
There  is  an  explicit  prohibition  against 
using  U.S.  funds  in  China,  despite  the 
fact  UNFPA's  program  in  China  pro- 
motes voluntary  family  planning  and 
human  rights. 

Let  us  not  go  backward  in  this  bill, 
not  when  so  many  governments  are  fi- 
nally seeking  help  in  limiting  the 
growth  of  their  own  population  growth. 
Many  of  these  countries  are  already 
impoverished,  and  the  poverty  in- 
creases because  the  population  grows. 
We  have  the  technology,  the  expertise, 
and  we  ought  to  help. 

This  amendment  would  require 
UNFPA  to  withdraw  from  China.  That 
is  not  a  decision  UNFPA  can  do.  nor 
can  we  pass  a  law  to  require  it  to  do.  It 
is  a  decision  of  its  governing  board.  It 
is  made  up  of  donor  governments  and  a 
large  majority  support  UNFPA's  pro- 
gram in  China.  By  attaching  a  require- 
ment that  UNFPA  cannot  meet,  we  cut 
off  funding  in  139  other  countries. 

There  is  no  money  for  abortion,  no 
money  for  China.  There  is  no  reason  to 
vote  for  this  amendment,  unless  some- 
how you  are  £igainst  voluntary  family 
planning  altogether.  If  you  have  that 
attitude,  then  I  guess  there  is  nothing 
I  can  say. 

I  ask  unanimous  consent  that  a  let- 
ter from  Stirling  Scruggs,  the  chief  of 
information  at  UNFPA.  be  printed  in 
the  Record. 

Thene  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Untted  Nations  Population  Fund, 

July  26,  1995. 
Senator  Patrick  Leahy, 
Senate  Russell  Building. 
Washington,  DC. 

Dear  Senator  Leahy:  It  has  just  come  to 
my  attention  that  on  June  28.  1995  during  a 
debate  on  the  House  floor.  Representative 
Chris  Smith  quoted  Dr.  Sadik,  Executive  Di- 
rector of  UNFPA,  "China  has  every  reason  to 
feel  proud  of  and  pleased  with  its  remarkable 
achievements  made  in  its  family  planning 
policy  and  control  of  its  population  growth 
over  the  past  10  years.  Now  the  country 
could  offer  its  experiences  and  special  ex- 
perts to  help  other  countries."  Senator  Jesse 
Helms  used  the  same  quote  in  the  Senate 
Foreign  Relations  Committee  Report  accom- 
panying S-961. 

I  believe  this  quote  comes  from  China 
Daily,  an  English  language  newspaper  pub- 
lished in  Beijing.  I  was  with  Dr.  Sadik  when 
she  was  interviewed  for  this  article  in  1991. 
This  article  was  a  terrible  distortion  of  what 
she  actually  said.  Dr.  Sadik  did  say  that 
China  should  be  proud  of  its  record  of  im- 
proving women's  and  children's  health  since 
1949.  She  commended  China's  continuing  ef- 
forts to  improve  maternal  and  child  health 
by  discussing  a  joint  UNFPA  and  UNICEF 
project  in  300  poor  counties  in  China  that  es- 
pecially focuses  on  Improving  children's 
health  through  training  and  supplies  for 
treatment  of  acute  respiratory  infection  and 
diarrhea,  promotion  of  prenatal  care  and  nu- 
trition, breast-feeding,  assisted  deliveries 
and  family  planning  that  assured  several 
contraceptive  choices  and  informed  consent. 
She  went  on  to  say  that  this  project  was  a 
model  that  could  be  replicated  in  other  coun- 
tries. 

I  have  no  idea  why  Dr.  Sadik  was  mis- 
quoted. I  tried  unsuccessfully  at  the  time  to 
secure  a  retraction  from  China  Daily.  I  re- 
member during  her  visit  being  very  proud  of 
Dr.  Sadik's  tenacity  and  courage  and  my  dis- 
appointment with  the  China  Daily  article 
which  was  not  only  wrong,  but  contradictory 
of  her  real  position. 

In  fact,  during  this  trip.  Dr.  Sadik  at- 
tended a  series  of  meetings  that  included: 
the  Ministers  of  Family  Planning  and 
Health,  the  Head  of  the  People's  Congress 
and  several  of  his  colleagues  and  the  General 
Secretary  of  the  Communist  Party  of  China. 
During  these  meetings  she  was  very  critical 
of  new  laws  in  several  provinces  requiring 
sterilization  of  the  mentally  retarded.  She 
also  successfully  negotiated  projects  de- 
signed to  increase  training  for  informed  con- 
sent and  voluntary  particii>atlon  in  family 
planning,  and  research  that  would  examine 
the  safety  and  efficacy  of  the  Chinese  steel 
ring  lUD.  The  first  project,  currently  on- 
going, provides  interpersonal  counseling 
training  and  promotes  contraceptive  choice 
for  grass-roots  family  planning  workers  in 
several  provinces.  The  second  resulted  in  a 
Chinese  ban  on  steel  ring  lUD's  in  favor  of 
copper  based  lUD's  which  in  ten  years  will 
prevent  35.6  million  abortions.  It  would  also 
prevent  16,300  maternal  deaths:  365.000  poten- 
tial infant  and  28.000  potential  child  deaths. 

For  y/2  years  I  served  as  UNFPA's  Country 
Director  in  China.  I  know  first  hand  what  we 
did  and  said  in  China  and  I  can  tell  you  that 
the  way  we  are  frequently  portrayed,  such  as 
in  the  statement  in  question,  is  absolutely 
and  unequivocally  untrue, 

UNFPA  has  always  represented  inter- 
national norms  and  human  rights  standards 
as  articulated  in  several  U.N.  documents  in- 
cluding the  Universal  Declaration  of  Human 
Rights,  the  World  Population  Plan  of  Action 
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and  the  Programme  of  Action  of  the  Inter- 
national Conference  on  Population  and  De- 
velopment. For  example.  Chapter  VII.  para. 
12  of  the  Programme  of  Action  which  states 
".  .  .  the  principle  of  informed  free  choice  is 
essential  to  the  long-term  success  of  family- 
planning-  programmes;  that  any  form  of  coer- 
cion has  no  part  of  play,  that  governmental 
goals  or  family  planning  should  be  defined  in 
terms  of  unmet  needs  for  information  and 
services;  and  that  demographic  goals,  while 
legitimately  the  subject  of  government  de- 
velopment strategies,  should  not  be  imposed 
on  family-planning  providers  in  the  form  of 
targets  or  quotas  for  the  recruitment  of  cli- 
ents". 

In  particular,  Dr.  Sadlk  has  been  a  cham- 
pion of  human  rights,  women's  equality  and 
reproductive  rights.  In  the  14  years  I  have 
known  her,  I  have  never  heard  her  use  the 
phrase  "population  control." 

We  deeply  appreciate  your  past  and  con- 
tinuing support  and  hope  you  can  help  set 
the  record  straight  regarding  the  quote  used 
by  Representative  Smith  and  Senator  Helms. 
Sincerely, 

Sttruno  D.  Scruogs, 
Chief.  Information  and 
External  Relations  Division. 

Mr.  LEAHY.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  hov? 
much  time  do  I  have  remaining:? 

The  PRESIDING  OFFICER.  Twenty- 
six  minutes. 

Who  yields  time? 

Mb.  MIKULSKI.  Mr.  President,  I  rise 
In  opposition  to  the  Helms  amendment 
to  end  U.S.  participation  In  the  United 
Nations  Population  Fimd,  UNFPA.  It 
will  have  a  disastrous  effect  on  wom- 
en's health.  It  would  weaken  the  most 
effective  organization  we  have  for  de- 
livering family  planning  services  to  the 
world's  poorest  women.  And  it  ignores 
the  fact  the  United  States  funds  are 
not  used  for  abortions  and  are  not  used 
In  China. 

Over  100  million  women  throughout 
the  world  cannot  obtain  or  are  not 
using  family  planning  because  they  are 
poor,  uneducated,  or  lack  access  to 
care;  20  million  of  these  women  will 
seek  unsafe  abortions.  Some  will  die, 
some  will  be  disabled.  Only  26  to  35  per- 
cent of  women  in  Africa  and  Asia  re- 
ceive prenatal  care.  Many  of  these 
women  are  very  young — still  children 
themselves.  When  children  have  chil- 
dren, they  often  lose  their  chance  of 
schooling,  a  good  job,  self-sufficiency. 

Why  is  the  UNFPA  so  important?  Be- 
cause it  has  the  infrastructure,  the  ex- 
pertise, and  the  personnel  to  be  the 
most  effective  program  for  providing 
family  planning  services  around  the 
world.  It  specializes — It  does  nothing 
but  provide  family  planning  and  mater- 
nal and  child  health.  And  It  Is  In  140 
countries — whereas  U.S.  bilateral  pro- 
grams are  only  in  56  countries.  At  a 
time  when  foreign  aid  is  being  cut  to 
the  bone — UNFPA  makes  the  most  use 
of  scarce  U.S.  foreign  aid  dollars. 

We  should  be  clear  about  what  is  in 
the  bill— and  what  Isn't.  There  is  no 


money  for  abortions  or  abortion  lobby- 
ing. Federal  funds  cannot  be  used  to 
fund  abortions — this  bill  retains  this 
prohibition.  That  is  why  opponents  of 
this  amendment  Include  Senators  who 
strongly  oppose  abortion — because  they 
knoW  that  effective  family  planning 
actually  reduces  abortions. 

There  is  no  money  for  China  in  this 
bill.  We  all  agree  that  coerced  abor- 
tions and  sterilization  are  despicable. 
That  is  why  no  United  States  funds 
may  be  spent  In  China  now.  The  bill  re- 
tains this  policy.  United  States  con- 
tributions to  UNFPA  are  segregated 
from  other  UNFPA  funds;  none  of  the 
United  States  funds  may  be  used  for 
China;  and  the  United  States  contribu- 
tion would  be  fully  refunded  if  any 
United  States  funds  were  used  for 
China  or  for  abortions.  These  provi- 
sions ensure  that  not  one  cent  of  Unit- 
ed States  funds  can  be  used  In  China. 

What  is  in  the  bill?  We  simply  main- 
tain current  law.  We  continue  to  pro- 
vide modest  funding  for  UNFPA.  With- 
out U.S.  funds— there  is  no  U.S.  influ- 
ence. We  would  have  no  say  on  how  and 
where  international  family  planning 
services  are  delivered. 

In  this  bill  we  seek  to  maintain  our 
modest  role  in  providing  family  plan- 
ning to  the  world's  poorest  women.  I 
wish  we  could  do  more  to  ensure  that 
all  women  have  access  to  family  plan- 
ning. But  the  bill  passed  by  the  com- 
mittee ensures  that  we  continue  to  do 
something  to  help  the  world's  poorest 
women  to  control  and  Improve  their 
lives.  I  strongly  urge  my  colleagues  to 
oppose  the  Helms  amendment. 

Mrs.  BOXER.  Mr.  President,  I  rise 
today  in  opposition  to  the  Helms 
amendment,  which  would  defund  the 
United  Nations  Population  Fund 
[UNFPA]. 

UNFPA  is  the  lai'gest  Internationally 
funded  source  of  population  assistance, 
directly  managing  one-third  of  the 
world's  population  assistance  to  devel- 
oping countries.  The  United  States  was 
instrumental  in  creating  the  UNFPA  in 
1969  and  until  1985  provided  nearly  30 
percent  of  its  funding. 

The  UNFPA  is  the  principal  multilat- 
eral organization  providing  worldwide 
family  planning  and  population  assist- 
ance. Operating  in  over  140  countries, 
in  the  poorest  and  most  remote  regions 
of  he  world,  nearly  half  of  the  UNFPA 
assistance  is  used  for  family  planning 
services  and  maternal  and  child  health 
care.  Another  18  percent  is  allocated 
for  related  population  information, 
education,  and  communication. 

The  fund  also  provides  support  for 
population  data  collection  and  analy- 
sis, demographic  and  socio-economic 
research,  and  population  policy  formu- 
lation and  evaluation. 

In  1993  UNFPA  supported  1,560 
projects  in  141  countries,  including  44 
countries  in  sub-saharan  Africa,  33 
countries  in  Latin  America  and  the 
Carribean,  39  countries  in  Asia  and  the 
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Pacific,  and  25  countries  In  the  Arab 
States  and  Europe. 

UNFPA  programs  contribute  to  im- 
proving the  quality  and  safety  of  con- 
traceptives, to  reducing  the  incidence 
of  abortion  and  to  improving  reproduc- 
tive health  and  strengthening  the  sta- 
tus of  women.  These  programs  have 
saved  the  lives  of  countless  women  and 
children. 

UNFPA  also  helps  to  promote  male 
participation  and  responsibility  in 
family  planning  programs,  address  ado- 
lescent reproductive  health,  and  reach 
Isolated  rural  areas  with  high  demands 
for  family  planning  services. 

The  Helms  amendment  is  really  just 
a  back  door  assault  on  family  planning 
and  that  is  a  big  mistake.  Experts  now 
recognize  that  population  is  an  explo- 
sive problem  and  the  committee  has  re- 
sponsibility recommended  steps  to  deal 
with  it. 

This  is  not  about  China.  Existing  law 
specifically  states  that  none  of  the 
funds  made  available  to  the  UNFPA 
shall  be  made  available  for  activities  in 
the  People's  Republic  of  China.  I 
strongly  support  this  prohibition  and 
oppose  any  coercive  population  prac- 
tices around  the  world. 

I  urge  my  colleagues  to  recognize  the 
importance  of  family  planning  and  oi>- 
pose  the  Helms  amendment. 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
to  speak  in  opposition  to  the  amend- 
ment offered  by  my  colleague  from 
North  Carolina. 

I  would  like  to  take  a  few  moments 
.  to  talk  about  the  United  Nation's  pop- 
ulation program  more  generally,  be- 
cause quite  clearly,  the  underlying  in- 
tent of  the  amendment  is  to  eliminate 
U.S.  funding  for  all  of  UNFPA's  popu- 
lation stabilization  efforts. 

Mr.  President,  I  believe  direct,  sub- 
stantial, and  long-term  benefits  flow  to 
American  families  from  our  national 
investment  in  sustainable  development 
and  population  efforts. 

Today,  as  we  approach  the  21st  cen- 
tury, we  are  facing  a  world  that  wrill  be 
more  economically  competitive  and 
more  challenging  than  ever  before. 
This  is  not  the  time  to  be  weakening 
our  role  as  the  world  leader  in  these 
areais. 

Instead,  I  believe  it  is  in  the  best  in- 
terest of  America's  children  and  fami- 
lies for  the  Congress  to  reaffirm  and  so- 
lidify our  commitment  in  to  popu- 
lation stabilization,  reproductive 
choice,  and  other  critical  health  and 
sustainable  development  programs. 

For  the  past  12  years  or  so,  I  have 
spent  a  lot  of  my  time  here  in  the  Sen- 
ate focusing  on  the  domestic  and  inter- 
national high  tech  industries.  I  have 
worked  to  develop  strategies  to 
strengthen  the  technology  and  manu- 
facturing bases  in  this  country  and  to 
secure  higher-wage  jobs  for  Americans. 

I  have  focused  on  these  issues  be- 
cause of  my  concern  for  the  long-term 
economic  viability  of  our  Nation.  I  be- 
lieve that  to  secure  our  economic  fu- 
ture, the  United  States  must  be  fully 
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equipped  to  compete  long-term  with 
Japan  and  other  highly  developed 
countries. 

But  at  the  same  time,  I  believe  we 
cannot  have  a  successful  economic 
strategy  in  this  country  if  we  do  not 
devote  serious  attention  to  the  econo- 
mies of  the  developing  world. 

Over  the  past  10  years  or  so,  growth 
In  U.S.  exports  to  the  developing  world 
has  exploded;  and  today,  developing 
countries  account  for  about  40  percent 
of  a  growing  U.S.  export  market. 

In  fact,  trade  with  the  developing 
world  is  growing  at  a  rate  that  far  ex- 
ceeds the  growth  rate  of  U.S.  exports 
to  developed  countries: 

Between  1990  and  1993,  U.S.  exports  to 
developed  countries  grew  by  6.2  per- 
cent. 

In  1993  alone,  U.S.  exports  to  develop- 
ing countries  grew  more  than  14  per- 
cent. Over  the  period  between  1990-93, 
exports  to  developing  countries  rose 
nearly  50  percent — 49.8  percent. 

In  terms  of  dollars,  Latin  America  is 
a  good  example.  In  Latin  America, 
United  States  exports  rose  by  nearly 
$30  billion  between  1989  and  1993— from 
$44  billion  to  $71  billion— representing  a 
61-percent  gain. 

I  believe  a  signiflcant  factor  in  this 
growth  has  been  the  modest  U.S.  com- 
mitment to  development  and  popu- 
lation assistance  in  the  developing 
countries.  Thailand,  Costa  Rica,  Mex- 
ico are  examples  of  countries  in  which 
a  small  United  States  investment  in 
population  and  development  assistance 
has  repaid  itself  many  times  over  in  in- 
creased trade  opportunities. 

It  is  in  our  economic  Interest  to  con- 
tinue support  for  UNFPA.  The  con- 
cerns raised  by  the  Senator  from  North 
Carolina  are  addressed  under  current 
law  and  in  the  bill  before  the  Senate 
today. 

I  urge  my  colleagues  to  reject  this 
amendment. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  that  the  time  nm  equal- 
ly. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President, 
there  is  currently  laid  aside  an  amend- 
ment which  is  in  the  second  degree,  I 
believe,  by  the  Senator  from  New  Mex- 
ico, Senator  Bingaman.  I  ask  unani- 
mous consent  that  a  vote  on  or  in  rela- 
tion to  the  Bingaman  amendment 
occur  immediately  at  the  end  of  the 
currently  scheduled  vote  at  6:30,  and 
that  the  duration  of  time  on  that  vote 
to  immediately  follow  the  Helms 
amendment  be  10  minutes. 
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The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LEAHY.  Mr.  President,  the  dis- 
tinguished Senator  from  Maine  is  on 
the  floor  and  wishes  to  speak.  I  ask  her 
how  much  time  she  would  like. 

Ms.  SNOWE.  About  8  minutes. 

Mr.  LEAHY.  I  yield  8  minutes  to  the 
distinguished  Senator  from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Ms.  SNOWE.  Mr.  President,  I  want  to 
thank  the  Senator  fi-om  Vermont  for 
yielding  me  time.  I  certainly  want  to 
express  my  position  on  this  issue  with 
respect  to  international  family  plan- 
ning and  the  amendment  that  was  of- 
fered by  Senator  Helms,  because  I 
think  that  this  is  a  very  important 
issue. 

I  certainly  oppose  the  restrictions 
that  would  be  placed  by  the  Helms 
amendment  with  respect  to  funding  for 
UNFPA,  which  has  been  a  very  effec- 
tive organization  in  providing  for  fam- 
ily planning  services  throughout  the 
developing  world. 

I  think  it  is  important  to  understand, 
first  off,  that  the  current  law  already 
contains  strong  conditions  on  U.S.  con- 
tributions to  UNFPA.  For  more  than  a 
decade,  no  United  States  funds  pro- 
vided to  UNFPA  have  been  spent  in 
China.  In  addition,  it  requires  half  of 
the  United  States  contribution  to 
UNFPA  to  be  spent  after  March  1  so 
that  Congress  can  review  the  amount 
that  UNFPA  has  budgeted  for  activi- 
ties in  China  as  reported  to  Congress  in 
mid-February. 

This  is  important  because  it  provides 
us  with  the  opportunity  to  ensure  that 
UNFPA  has  not  taken  any  action  to  in- 
crease the  amount  of  money  it  spends 
in  its  programs  in  China  so  there  is  no 
direct  correlation  between  the  United 
States  contribution  to  UNFPA  and  the 
amount  that  it  provides  to  China. 

It  also  will  ensure,  for  those  who 
have  been  critics  of  our  contributions 
to  UNFPA,  that  our  funds  are  not  fun- 
gible and  that  United  States  funds  are 
used  in  China  even  indirectly.  I  think 
it  is  important  to  note  that  o»ir  con- 
tributions to  UNFPA  cannot  be  com- 
mingled with  UNFPA's  funds  at  all. 
They  are  maintained  in  separate  ac- 
counts and  cannot  be  spent  on 
UNFPA's  activities  in  China.  I  think 
that  is  important,  because  we  want  to 
make  sure  that  our  funds  are  in  no  way 
linked.  No.  1,  but  second,  to  ensure  we 
are  not  doing  anything  directly  or  indi- 
rectly to  enhance  their  program  activi- 
ties in  China. 

But  I  think  we  should  understand 
what  the  funding  of  UNFPA  is  not 
about.  First  of  all,  it  is  not  about  abor- 
tion. UNFPA  has  a  firm  policy  against 
any  involvement  in  abortion  services 
advocacy. 

Second,  and  I  think  we  all  recognize 
and  are  concerned  about  China's  con- 
troversial population  program,  human 


rights  abuseb  in  China  have  continued 
despite,  not  because  of,  UNFPA's  small 
presence  in  China.  It  is  unfortunate 
this  has  occurred  not  only  at  the 
central  level  of  Government  in  China 
but  also  that  thd  abuses  and  the  poli- 
cies have  been  promoted  by  the  inde- 
pendence of  the  provincial  govern- 
ments as  well  in  China. 

So  niany  of  the  worst  abuses  appear 
to  be  happening  at  the  provincial  level. 
But  I  think  it  is  essential  to  under- 
score the  fact  that  UNFPA's  presence 
in  China  is  to  do  everjrthing  that  it  can 
to  prevent  those  abuses  from  occur- 
ring. 

UNFPA  has  had  a  very  successful 
voluntary  program  with  respect  to 
family  planning  throughout  the  devel- 
oping world.  It  has  had  a  presence  in 
more  than  140  countries,  and  nearly 
half  of  UNFPA's  support  Is  in  the  area 
of  maternal  and  child  health  care  and 
family  planning. 

There  are  other  areas,  including  edu- 
cation, population  data  collection  and 
analysis  and  research  on  demographic 
and  socioeconomic  relationships.  I 
would  like  to  reemphasize,  because  it 
is  Important,  that  UNFPA  does  not 
provide  support,  nor  has  it  ever  pro- 
vided a  policy  of  support  for  abortions 
or  abortion-related  activities  anywhere 
in  the  world. 

UNFPA  was  established  back  in  1969. 
interestingly  enough,  with  strong  en- 
couragement from  the  United  States. 
It  happens  to  be  the  largest  multilat- 
eral provider  of  population  and  family 
planning  assistance  to  the  developing 
countries.  Approximately  one-third  of 
all  population  assistance  to  developing 
countries  go  through  UNFPA. 

So  it  has  a  presence  in  a  number  of 
countries  where  it  plays  a  very  critical 
role.  Consider  the  facts.  According  to 
the  World  Health  Organization,  of  the 
500,000  women  who  die  each  year  of 
pregnancy-related  causes,  99  percent 
are  in  the  developing  world.  So  we 
should  be  doing  everything  as  a  coun- 
try to  support  the  activities  of  organi- 
zations like  UNFPA  and  what  they  are 
doing  in  many  of  these  Third  World 
countries.  We  should  be  for  family 
planning  programs.  We  should  not  be 
doing  everything  to  undermine  the 
value  of  family  planning  programs  in 
these  countries. 

As  a  matter  of  fact,  the  United 
States  was  the  leader,  the  forerunner 
in  support  of  these  family  planning 
programs  internationally.  We  did  ev- 
erything to  encourage,  as  I  said,  orga- 
nizations like  UNFPA  and  IPBF  to  do 
everything  that  they  can  to  support 
strong  programs  in  the  developing 
world  regarding  family  planning  pro- 
grams. 

So  I  think  that  it  is  unfortunate 
that,  as  we  discuss  our  contributions  to 
such  valuable  organizations,  we  are 
now  getting  it  interspersed  and  inter- 
twined with  the  abortion  debate.  We  all 
have  our  disagreements  on  the  issue  of 
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abortion.  But  no  one  should  be  able  to 
disagree  on  the  issue  of  family  plan- 
ning. That  Is  why  we  should  be  sup- 
porting such  organizations,  because  the 
more  they  can  do  in  providing  family 
planning  services  to  these  countries, 
the  more  we  will  reduce  not  only  the 
incidence  of  death,  but  of  abortion  as 
well. 

So  I  hope  that  Members  of  the  Senate 
will  oppose  the  Helms  amendment.  We 
all  know  that  rapid  population  growth 
is  becoming  a  very  critical  problem.  If 
you  consider  the  fact  that  the  world 
population  is  going  to  grow  by  90  mil- 
lion people  this  year  alone,  this  is  like 
adding  a  new  country  the  size  of  Nige- 
ria to  the  world  every  year,  or  a  city 
the  size  of  New  York  City  every  month. 
Based  on  various  assumptions  about 
fertility  rates,  the  U.N.  population  pro- 
jections for  the  middle  of  the  next  cen- 
tury range  between  8  and  12  billion  peo- 
ple. 

This  rapid  population  growth  has  se- 
rious implications  for  global  economic, 
and  social  stability.  Ground  water  sup- 
plies are  dwindling;  rivers  and  lakes 
are  fouled  with  pollutants  from  indus- 
tries, municipalities,  and  agriculture. 
Tropical  forests  are  being  cleared  at 
the  rate  of  17  million  hectares  a  year. 

Rapid  population  growth,  especially 
when  overlaid  with  sharp  social  or  eco- 
nomic divisions,  places  great  strains  on 
political  institutions.  So  to  the  extent 
that  population  pressures  contribute  to 
weakening  economic  and  political 
structures,  the  adversely  affect  inter- 
national stability  and  peace.  This  di- 
rectly affects  our  own  national  secu- 
rity interests  around  the  world. 

Let  us  consider  for  a  moment  the 
benefits  of  population  assistance,  be- 
cause they  are  substantial.  A  cost-ben- 
efit analysis  of  Thailand's  family  plan- 
ning program,  which  reduced  the  aver- 
age number  of  children  per  woman 
fi:om  6  in  the  late  1960's  to  2.1  in  1991, 
found  that  the  average  return  on  each 
dollar  invested  was  estimated  to  be 
more  than  $7. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Ms.  SNOWE.  I  ask  for  5  additional 
minutes. 

Mr.  LEAHY.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  There 
are  16  minutes  40  seconds  remaining. 

Mr.  LEAHY.  I  know  the  Senator  from 
Wyoming  needs  some  time.  How  much 
will  he  need? 

Mr.  SIMPSON.  Six  minutes. 

Mr.  LEAHY.  I  yield  the  Senator  from 
Maine  an  additional  5  minutes. 

Ms.  SNOWE.  A  similar  study  in  Mex- 
ico concluded  for  every  peso  invested 
in  family  planning,  9  pesos  are  saved 
that  would  have  to  be  spent  on  mater- 
nal and  child  health  care.  In  Indonesia, 
each  dollar  spent  on  family  planning 
will  result  in  $12.5  of  savings  in  public 
expenditures  for  health  and  education. 
This  does  not  even  take  into  account 


the  benefits  that  accrue  to  every  single 
person  on  this  planet  fi"om  reduced  en- 
vironmental trauma,  reduced  Immigra- 
tion pressures,  improved  standards  of 
living,  and  Improved  social  and  politi- 
cal stability. 

So  I  think  that  the  benefits  are  clear 
of  international  family  planning  pro- 
grams, and  that  is  why  we  should  not 
impede  the  ability  of  organizations, 
like  UNFPA,  that  have  done  so  much 
to  enhance  family  planning  services  in 
the  developing  world. 

In  the  28  countries  with  the  largest 
U.S.-funded  family  planning  program, 
the  average  number  of  children  born 
per  family  has  dropped  from  6  in  the 
1960's  to  4  today,  a  decline  of  one-third. 
Since  the  1960'8,  births  for  women  In 
developing  countries  have  dropped  37 
percent,  child  mortality  by  50  percent, 
and  primary  school  enrollment  is  up  by 
38  percent.  None  of  this  would  have 
been  accomplished  without  U.S.  leader- 
ship in  international  family  planning. 
To  forestall  the  still-looming  world 
population  crisis,  we  need  to  strength- 
en and  continue  our  leadership  and  not 
pull  away  from  our  leadership. 

So  I  hope  that  we  will  defeat  the 
Helms  amendment  because  I  think  we 
have  to  do  everything  that  we  can  to 
support  these  services.  I  want  to  re- 
peat, once  again,  that  UNFPA  is  not 
involved  In  any  of  the  abuses  or  coer- 
cive programs  that  have  been  advanced 
by  the  Government  of  China,  or  the 
provincial  government  within  China.  In 
fact,  they  have  done  everything  to  dis- 
courage It.  It  is  more  important  that 
they  have  a  presence  there.  But  the 
fact  is  that  they  will,  at  the  end  of 
their  5  years,  be  reexamining  their  pro- 
gram. They  are  doing  everything  they 
can  to  reduce  the  abuses  that  are  oc- 
curring in  China.  We  should  do  every- 
thing that  we  can  to  assist  them  in  the 
process.  We  have  limited  our  contribu- 
tions to  UNFPA  in  the  past.  We  know 
that  our  funds  are  not  being  used  for 
UNFPA's  program  in  China.  Our  appro- 
priation process  already  places  restric- 
tions so  that  our  funds  are  not  comin- 
gled  in  any  way  with  UNFPA's  pro- 
gram in  China. 

So  we  have  already  in  place  the  nec- 
essary procedures  and  restrictions  to 
ensure  that  our  money  is  not  being 
used  in  any  way,  directly  or  Indirectly. 
In  China.  So  I  urge  my  colleagues  to 
support  the  conmiittee  position  and  op- 
pose this  amendment,  so  that  we  can 
continue  to  permit  our  U.S.  leadership 
in  the  effort  to  stabilize  the  world's 
population  through  voluntary  family 
planning  services.  We  can  only  do  this 
by  supporting  the  efforts  of  UNFPA 
and  the  private  organizations  that 
have  had  a  proven  record  of  effective- 
ness and  efficiency.  We  must  maintain 
our  international  leadership,  not  just 
to  assist  the  poor  countries  of  the 
world  that  need  our  assistance,  but, 
first  and  foremost,  we  need  to  continue 
our  leadership  In  international  family 


planning  programs  for  our  own  Nation 
and  our  own  future. 

With  that,  Mr.  President,  I  yield  the 
remainder  of  my  time. 

Mr.  LEAHY.  Mr.  President,  I  see  the 
distinguished  senior  Senator  from  Wy- 
oming on  the  floor.  I  yield  to  him  6 
minutes. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  Chair.  I  particularly  thank 
my  friend  fi"om  Maine,  who  has  been 
such  a  stalwart  worker  in  this  area. 
Senator  Snowe  has  proven  time  and 
time  again,  on  these  issues  and  other 
issues  of  reproductive  choice,  that  this 
issue  is  not  about  abortion.  It  is  sad, 
actually,  that  somehow  this  issue  of 
funding  the  U.N.  Population  Fund  set- 
tles back  on  the  issue  of  abortion.  That 
Is  not  so. 

I  support  this  U.S.  funding.  I  com- 
mend my  colleague  from  Maine  and 
thank  her  for  her  consistency  and  the 
energy  that  she  puts  Into  this  program 
and  all  programs  of  this  nature.  It  is 
wonderful  to  have  an  ally  like  that  be- 
cause it  has  sometimes  been  a  rather 
lonely  venture  over  here  on  these  par- 
ticular issues.  But  you  have  to,  in  this 
situation,  give  President  Clinton  some 
credit,  because  during  the  Reagan-Bush 
administrations,  these  programs  fell 
Into  disarray  on  the  issue  of  abortion, 
which  is  very  unfortunate. 

This  year,  we  are  looking  at  funding 
levels  of  $35  million.  I  do  understand 
where  we  are,  obviously,  with  the  budg- 
et. I  just  left  a  room  where  we  will  talk 
about  how  we  are  going  to  get  $270  bil- 
lion in  savings  in  Medicare  and  some 
$180  billion  in  Medicaid.  We  all  know 
what  is  confronting  us.  But  I  do  not 
like  to  see  these  programs  unfairly  tar- 
geted. It  sends  a  wrong  message  to  the 
rest  of  the  world.  I  was  a  congressional 
delegate  at  a  conference  In  Cairo  with 
Senator  John  Kerry.  There  were  not  a 
great  deal  of  our  colleagues  seeking 
passage  to  Egypt  at  that  time. 

I  have  always  very  much  admired 
President  Mubarak  and  the  Govern- 
ment of  Egypt.  They  gave  us  a  remark- 
able convention  and  convocation,  and  I 
was  impressed  with  the  leadership  of 
the  Vice  President  In  that  effort  as 
that  consensus  document  was  formed 
concerning  maternal  and  child  health 
care,  strengthening  family  planning 
programs,  promotion  of  educational  op- 
portunities for  girls  and  women,  im- 
proving the  status  of  rights  of  women 
across  the  world,  discussion  of  all  is- 
sues, including  contraception,  fertility, 
and  many  other  serious  things. 

Of  all  of  the  challenges  that  face  the 
country— and,  boy,  there  are  plenty  of 
them  all  around  the  world — none  com- 
pares to  the  Increasing  of  the  popu- 
lation of  the  Earth.  Every  single  effort 
we  use  or  try  to  do  here  to  protect  the 
environment,  promote  economic  devel- 
opment, jobs,  everything  Is  com- 
promised and  severely  injured  by  the 
staggering  growth  in  the  world's  popu- 
lation. 
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I  hope  we  realize  that  there  are  cur- 
rently 5.7  billion  people  on  the  Earth, 
and  in  1950,  when  I  was  a  freshman  at 
the  University  of  Wyoming,  not  that 
long  ago,  there  were  2.5  billion  people 
on  the  face  of  the  Elarth.  Mr.  President, 
2.5  billion  in  1950;  5.7  billion  today. 

Where  do  we  think  we  are  going  if 
current  birth  and  death  rates  continue? 
The  world's  population  will  again  dou- 
ble In  40  years.  We  will  not  have  to 
worry  about  methane  gas  from  cows 
and  how  much  propellant  there  is  in  a 
shaving  cream  can.  There  will  not  be 
anything  left  of  the  Earth.  It  will  be 
totally  overpopulated. 

Then  what  happens  to  the  babies,  the 
old,  and  the  people  we  all  talk  about 
all  day  who  have  not  enough  to  sustain 
them.  Civilizations  have  gone  down  in 
that  fashion  in  years  past. 

Here  we  are  again,  this  same  issue.  I 
think  we  should  show  our  support  here. 
The  fund  is  supported  entirely  by  vol- 
untary contributions,  not  by  the  U.N.'s 
regular  budget.  There  are  donors  ready 
to  assist,  budget  has  been  cut  back, 
and  it  would  be  a  real  shame  if  the 
United  States  were  to  back  away  from 
its  commitment  to  the  world's  largest 
source  of  multilateral  assistance  for 
population  programs. 

This  is  subject  to  all  the  restrictions 
in  the  past,  as  Senator  Snowe  has  said. 
These  restrictions  are  already  in  place 
to  address  concerns  about  U.S.  funds 
being  spent  in  China.  Under  current  ap- 
propriations law,  foreign  aid  funding  is 
denied  to  any  organization  or  program 
that  supports  or  participates  in  the 
management  of  a  program  of  coerced 
abortion  or  involuntary  sterilization  in 
any  country.  That  is  in  the  law. 

Furthermore,  current  appropriation 
law  assures  that  none  of  the  United 
States  contribution  to  this  program 
may  be  used  In  China.  The  United 
States  Is  not  funding  any  of  the  popu- 
lation activities  of  China.  The  U.N. 
Population  Fund  does  not  fund  abor- 
tions or  support  coercive  activities. 
UNFPA  funds  go  toward  family  plan- 
ning services  and  maternal  and  child 
health  care  across  the  developing 
world. 

No  U.S.  funds  may  be  commingled 
with  any  other  of  these  U.N.  funds,  and 
numerous  penalties  exist  in  the  law  for 
any  violation  of  the  requirement. 

For  those  reasons,  I  strongly  oppose 
the  pending  amendment  introduced  by 
the  Senator  from  North  Carolina  to  re- 
quire the  United  States  to  stop  funding 
this  program  unless  the  fund  with- 
draws from  China. 

I  have  serious  concerns  about  China, 
fts  abortion  policy,  its  coercion  in  that 
area,  but  forcing  the  U.N.  population 
fund  to  withdraw  from  China  will  not 
affect  that  policy.  In  fact,  without  the 
careful  monitoring  that  the  fund  per- 
forms, conditions  in  China  will  just 
simply  get  much  worse. 

The  world  and  the  United  States  can- 
not turn  its  back  on  what  is  currently 
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going  on  in  China.  We  certainly  cannot 
turn  our  back  on  the  necessity  of  these 
funds  for  the  rest  of  the  world,  for  the 
sake  of  humanity. 

I  thank  the  Chair. 

Mr.  LEAHY.  How  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  On  your 
side  6  minutes  20  seconds,  and  the 
other  side  has  49  minutes. 

Mr.  McCONNELL.  I  believe  under  the 
unanimous  consent  agreement,  time 
runs  equally  charged,  is  that  right? 

I  suggest  the  absence  of  a  quorum, 
and  I  ask  that  the  time  be  equally 
charged. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  MCCONNELL.  Mr.  President,  I 
am  told  that  Senator  Leahy  is  control- 
ling the  time  on  the  other  side  and  Is 
more  than  happy  to  yield  at  least  3 
minutes  to  the  Senator  from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  there 
are  few  issues  that  bear  more  directly 
on  the  future  of  the  globe,  and  on  our 
own  health  and  way  of  living,  than  pop- 
ulation growth.  If  the  world's  popu- 
lation continues  to  grow  at  the  current 
rate,  our  prosperity  and  the  potential 
for  prosperity  in  much  of  the  develop- 
ing world  are  at  grave  risk.  And  if  we 
are  slow  in  stepping  up  to  the  chal- 
lenge of  controlling  population  growth, 
then  it  just  might  be  too  late. 

Experience  has  proven  that  it  does 
not  take  a  lot  of  money  to  have  a  large 
effect  upon  population  growth.  How- 
ever, it  does  take  efficient  program- 
ming, consistency,  and  a  commitment 
for  the  long  term.  The  U.S.  Agency  for 
International  Development  runs  the 
premier  bilateral  family  planning  pro- 
gram, and  UNFPA  runs  the  largest  and 
most  effective  multilateral  program. 

I  am  troubled  by  certain  aspects  of 
this  debate.  For  many  years  we  have 
hashed  over  the  issue  of  what  kind  of 
conditions  we  should  place  on  organiza- 
tions that  receive  U.S.  population  as- 
sistance. A  majority  of  this  body  re- 
peatedly spoke  up  in  opjjosltion  to  im- 
posing stricter  conditions  upon  family 
planning  activities  overseas  than  we 
impose  on  U.S.  organizations  receiving 
family  planning  funding  at  home.  This 
policy  seemed  to  be  clearly  in  our  best 
interest  and  was  certainly  the  most  ef- 
fective way  of  supporting  the  best 
international  family  planning  pro- 
grams. We  thought  that  debate  had 
been  settled.  Yet  here  we  are  again. 

Mr.  President,  I  do  not  think  a  lot 
has  changed  in  the  rest  of  the  world 
since  we  last  revisited  this  issue.  Our 
family  planning  assistance  is  still  ur- 
gently needed.  UNFPA  is  still  the  pre- 


mier international  family  planning  or- 
ganization. And  it  is  still  in  our  best 
interest  to  cooperate  with  those  groups 
which  are  doing  the  best  work.  Impos- 
ing stringent  conditions  upon  our  as- 
sistance will  merely  undercut  our  own 
long-term  goal — which  is  to  prevent 
unchecked  growth  of  the  world's  popu- 
lation from  robbing  all  of  us  of  the  op- 
portunity to  give  our  children  a  better 
future. 

I  yield  the  "floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ken- 
tucky. 

Mr.  MCCONNELL.  Is  the  Senator 
from  Kentucky  correct  that  the  time 
will  be  charged  equally  to  "both  sides  if 
there  is  an  absence  of  a  quorum  sug- 
(rested*^ 

The  PRESIDING  OFFICER.  That  will 
require  unanimous  consent. 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  during  the 
quorum  call  time  be  equally  charged  to 
both  sides,  and  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MCCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCONNELL.  Mr.  President,  and 
Members  of  the  Senate,  the  situation  is 
this:  Senator  Kerry  Is  now  on  the  floor 
prepared  to  offer  an  amendment.  It  will 
be  our  Intention  to  debate  the  Kerry 
amendment  between  now  and  the  first 
vote  at  6:30  and  then  stack  the  vote  on 
the  Kerry  amendment.  All  Senators 
should  be  aware  that  in  all  likelihood 
there  will  now  be  three  votes  beginning 
at  6:30. 

I  see  Senator  Kerry  is  here.  I  am  cer- 
tain that  he  will  shortly  send  his 
amendment  to  the  desk. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Thank  you,  Mr.  Presi- 
dent. 

AMENDMENT  NO.  2732  AND  AMENDMENT  NO.  2733 

Mr.  KERRY.  Mr.  President.  I  send 
two  amendments  to  the  desk  and  ask 
for  their  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senatx)r  from  Massachusetts  (Mr. 
Kerry)  proposes  ajnendments  numbered  2732 
and  2733. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  2732 

On  page  26  of  the  bill,  strike  lines  4 
through  22. 
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On  pa«re  29  of  the  bill,  stxlke  the  word  "Ap- 
propriations:" on  line  17  and  all  that  follows 
It  on  that  page  and  insert  In  lieu  thereof: 
"Appropriations.". 

Mr.  KERRY.  Mr.  President,  these  two 
amendments  are  in  sequence.  They 
amend  two  different  committee  amend- 
ments but  they  go  to  the  same  issue. 
Obviously,  If  the  first  one  fails,  on  a 
vote,  I  will  be  happy  to  have  a  voice 
vote  sequentially  on  the  other. 

This  amendment  is  an  amendment  to 
the  bill  in  order  to  strike  earmarks 
that  desigrnate  a  total  of  S23.7  nUllion 
which  is  taken  trom  the  Department  of 
State's  budget  for  international  nar- 
cotics control  and  anticrime  assist- 
ance, and  it  is  transferred  to  the  Fed- 
eral Bureau  of  Investigation.  And  in 
one  case,  a  small  amount  of  money 
transfers  to  the  Secret  Service. 

In  my  judgment — and  particularly  in 
the  judgment,  more  Importantly,  of 
both  the  Justice  Department  and  the 
State  Department — this  earmark  has  a 
number  of  problems.  First,  it  appeau:^ 
to  be  a  very  significant  back-door  fund- 
ing of  the  FBI  going  siround  the  normal 
appropriations  process  of  the  Senate  in 
order  to  obtain  from  the  foreign  oper- 
ations bill  what  it  could  not  obtain 
Crom  its  own  appropriations  bill. 

It  Is  my  understanding  that  Senator 
HOLLINGS  advised  the  FBI  very  directly 
that  he  wanted  the  FBI,  and  the  com- 
mittee wanted  the  FBI,  to  concentrate 
first  on  its  efforts  of  crime  fighting 
here  at  home  in  the  United  States,  and 
that,  while  foreign  crime  fighting  is 
important,  he  did  not  think  they  ought 
to  place  their  principal  thrust  on  oper- 
ations so  far  away  from  home. 

So  when  the  FBI  asked  for  money 
and  in  its  own  budget  placed  agents 
abroad,  the  subcommittee  looked  at 
those  requests  and  decided  not  to  give 
the  FBI  that  money  that  it  wanted. 
The  FBI  now  has  come  back  through  a 
different  appropriations  bill  and  re- 
ceived an  earmark  taken  out  of  the 
State  Department's  appropriations. 

I  believe — again  more  importantly 
the  Justice  Department  and  the  State 
Department  believe — that  this  back- 
door approach  creates  a  lot  of  difficul- 
ties. It  is  not  simply  that  both  the  De- 
partments of  State  and  Justice  oppose 
it,  but  the  FBI's  earmark  takes  funds 
not  just  from  the  State  Department  it 
winds  up  taking  money  from  every 
other  U.S.  law  enforcement  Jigency  en- 
gaged in  fighting  crime  abroad.  It 
takes  money  from  the  Drug  Enforce- 
ment Administration.  It  takes  money 
trom  the  U.S.  Customs.  It  takes  money 
trom  the  Financial  Enforcement  Cen- 
ter of  the  Treasury  Department,  from 
the  Internal  Revenue  Service,  from  the 
Secret  Service,  and  fl-om  diplomatic  se- 
curity. 

The  result  is  that  the  money  that  is 
grabbed  here  by  the  FBI  In  this  ear- 
mark outside  of  its  own  appropriations 
bill  would  shut  down  operations  and 


training  programs  that  the  United 
States  has  placed  in  a  number  of  dif- 
ferent countries  and  which  link  up  all 
of  these  law  enforcement  agencies, 
each  of  which  are  operating  as  part  of 
a  team. 

What  this  earmark  does  is  destroys 
the  team,  eliminates  the  training  pro- 
grams, aQd  winds  up  plunking  the 
money  down  in  the  hands  of  the  FBI, 
when  the  committee  that  has  jurisdic- 
tion over  the  FBI  said  we  do  not  want 
to  do  that. 

Let  me  tell  you  some  of  the  programs 
that  will  be  lost  by  virtue  of  this  ear- 
mark, this  very  special  earmark  for  the 
FBI.  We  would  lose  the  training  pro- 
gram in  Byelarus  by  the  U.S.  Customs 
for  enforcing  limits  on  contraband 
which  help  our  own  customs  here  at 
home  make  cases  involving  smuggling 
out  of  Byelarus. 

We  would  lose  the  funding  for  the 
Newly  Independent  States  by  the  IRS 
which  is  specifically  trying  to  fight  the 
multibilllon-doUar  problem  of  money 
laundering.  There  would  be  no  more 
cases  made  as  a  result  of  the  relation- 
ship which  we  would  lose  fi:om  that 
money. 

We  would  lose  the  training  by  the  Se- 
cret Service  in  computer  crime  inves- 
tigations in  the  former  Soviet  Union, 
and  there  would  be  no  further  crime 
computer  tips  to  the  Secret  Service  or 
its  counterparts  in  Russia  or  the 
Ukraine  because  the  Secret  Service 
would  be  taken  out  of  that  linkage  al- 
together. 

In  addition,  there  would  be  no  fur- 
ther training  In  Russia  in  postblast  in- 
vestigation of  the  kind  that  was  needed 
to  figrure  out  who  shot  at  the  embassy 
the  other  day.  Maybe  the  FBI  can  do 
this  on  its  own.  But  the  fact  is  that  if 
they  cannot,  you  will  have  cut  off  the 
assistance  of  those  other  agencies  that 
currently  exist. 

We  would  lose  the  training  program 
of  people  in  the  former  Soviet  Union  or 
Central  Europe  that  deals  with  fraudu- 
lent passports,  visas,  travel  documents. 
This  is  not  a  specialty  of  the  FBI— 
never  has  been  a  specialty  of  the  FBI. 
It  is  a  specialty  of  the  State  Depart- 
ment diplomatic  service  and  their  pro- 
grams will  be  robbed  of  money  because 
of  this  earmark. 

We  would  lose  the  antidrug  training 
by  the  DEA  In  Byelarus,  Georgia, 
Kazakhstan,  Ukraine,  Turkmenistan, 
and  Uzbekistan. 

We  will  lose  the  training  with  the 
Hungarian  police  to  develop  witness 
protection  programs  that  would  help 
the  United  States  to  fight  organized 
crime,  and  we  would  shut  down  the  air- 
port interdiction  program  that  we  cur- 
rently have  in  Budapest  which  is  con- 
ducted by  the  DEA.  The  Baltics  would 
lose  their  drug  enforcement  programs. 
We  would  lose  the  training  In  dealing 
with  fraudulent  travel  docxmients.  We 
would  see  a  shutdown  of  our  courses 
and  training  in  Central  European  law 
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enforcement  agencies  on  how  to  deal 
with  gunrunners  and  also  with  the  in- 
formation sharing  that  we  have  cur- 
rently set  up  with  our  own  law  enforce- 
ment agencies. 

In  Poland,  we  would  lose  the  efforts 
to  combat  economic  crime  and  coun- 
terfeiting, activities  that  threaten 
United  States  citizens  and  particularly 
our  businesses  and  our  currency. 

We  would  have  to  shut  down  the  ad- 
vance counterfeit  investigations  that 
our  Secret  Service  is  currently  engaged 
in  with  the  Polish  Government.  And  we 
would  have  to  shut  down  our  postblast 
training  In  Poland  as  well  as  our 
microcomputer  training. 

In  Rumania,  we  would  lose  the  com- 
bating of  economic  fraud  and  counter- 
feiting as  well  as  the  postblast  training 
taking  place  there,  and  we  would  lose 
the  United  States  capacity  currently 
developed  against  the  use  in  Rumania 
of  fraudulent  visas  and  passports. 

In  summary,  Mr.  President,  if  the 
FBI  gets  this  money  earmarked  at  the 
expense  of  the  State  Department  that 
currently  metes  out  this  money  to 
these  various  activities,  we  would  be 
shutting  out  these  other  agencies,  un- 
less the  FBI  decided  out  of  their  good 
will  to  somehow  bring  them  in  and  par- 
cel It  out.  You  would  lose  many  of 
these  relationships  throughout  Central 
Europe  and  the  Baltics  In  order  simply 
to  augment  FBI  agents'  incapacity.  In 
some  cases,  this  earmark  would  actu- 
ally provide  money  to  the  FBI  that 
they  have  never  even  requested.  For 
example,  the  Bureau  has  never  asked 
to  maintain  offices  In  Kazakhstan,  and 
according  to  the  Department  of  State 
there  currently  is  not  a  lot  of  work 
there  for  the  FBI  to  do  even  though 
they  have  other  specialized  efforts  that 
they  want  to  perform  in  Kazakhstan. 

In  addition,  Mr.  President,  because  of 
the  structure,  the  way  each  of  these 
entitles  work  in  another  country,  it  Is 
entirely  possible  that  even  with  this 
earmarking  the  FBI  would  not  be  able 
to  put  the  money  to  use  because  the 
Ambassador  in  the  country  could  de- 
cide that  the  Ambassador  does  not 
want  those  moneys  used  or  those  peo- 
ple positioned,  and  the  Ambassador,  as 
the  personal  representative  of  the  exec- 
utive In  a  foreign  country,  has  the 
right  to  determine  what  entities  will 
be  based  in  a  country.  That  is  why 
these  efforts  are  coordinated  out  of  the 
State  Department  in  the  first  place. 

What  that  means  is  that  if  the  FBI 
wants  to  have  someone  abroad  and  the 
Ambassador  does  not  believe  it  is  a 
good  idea  for  that  person  to  be  there, 
given  the  underlying  political  situa- 
tion, the  FBI  is  not  permitted  to  base 
somebody  there. 

So  here  we  are  taking  the  money 
away  from  the  people  who  have  the 
right  to  decide  who  is  going  to  be  there 
doing  it.  and  you  might  in  effect  wind 
up  not  only  cutting  the  money  from 
the  people  who  are  there  now  that  the 
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Ambassadors  want  to  have  use  it,  but 
you  might  give  it  to  somebody  who  in 
effect  the  Ambassador  would  decide 
they  did  not  want  to  have  use  it.  There 
are  all  kinds  of  political  reasons  why 
an  Ambassador  in  some  country  might 
not  want  the  fabled  FBI  involving  it- 
self in  some  of  the  activities  of  a  par- 
ticular country. 

It  seems  to  me  there  are  a  series  of 
problems  raised  by  this.  The  political 
situation  in  a  particular  country  or 
certain  forces  in  a  particular  country 
might  well  want  to  use  the  FBI  pres- 
ence In  that  country  to  raise  political 
issues  such  as  leaking  information  for 
political  purposes,  and  it  would  hardly 
be  advantageous  to  the  United  States 
to  have  the  FBI  conceivably  become 
used  or  Involved  in  those  kinds  of  ac- 
tivities. 

Those  are  kinds  of  things  the  DEA, 
CIA.  or  a  host  of  other  agencies  have 
used  before  and  they  are  best  left  under 
the  control  of  our  Ambassadors,  under 
the  control  of  our  executive. 

I  might  add  that  neither  the  Justice 
Dei)artment  nor  the  Treasury  Depart- 
ment believe  this  is  a  good  idea,  and  I 
do  not  believe  that  it  is  a  wise  Idea  for 
the  Senate  to  end  run  Cabinet  Sec- 
retaries and  other  entities  and  go  to  a 
subagency  and  wind  up  funding  it 
through  the  back  door  of  a  whole  dif- 
ferent department's  arena. 

Mr.  President,  I  will  reserve  some 
time  here.  I  know  my  colleague  wants 
to  say  a  few  words.  We  can  come  back 
and  revisit  it.  But  I  really  think  that 
we  should  stick  with  the  original  in- 
tention of  the  Appropriations  Commit- 
tee that  has  jurisdiction  over  this 
issue. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETTT).  The  Senator  from  Kentucky. 

Mr.  McCONNELL.  My  good  friend 
from  Massachusetts  could  not  be  more 
wrong.  The  amendment  does  not  take 
$23.9  million  out  of  the  State  Depart- 
ment; $17.1  million  of  the  funds  are 
drawn  from  the  NIS  account,  an  ac- 
count we  substantially  increase  over 
the  House  level. 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, if  we  are  going  to  continue  this 
program,  which  has  been  extremely  ef- 
fective, the  only  way  to  do  it  is  the 
way  that  we  have  done  It  in  the  under- 
lying bill.  The  FBI— the  letter  from  Di- 
rector Freeh  to  me  of  September  18 
makes  the  point,  "The  FBI  does  not 
have  funding  for  these  international 
training  efforts  in  our  budget.  It  Is 
from  the  support  that  you  and  your 
colleagues  provided  last  year  that  we 
were  able  to  undertake  these  endeav- 
ors. Because  the  FBI  has  no  separate 
appropriation  for  this  purpose,  we  must 
rely  upon  the  Department  of  State  for 
grants."  That  was  the  situation  last 
year,  Mr.  President. 

Let  me  tell  you  what  happened,  Mr. 
President  and  Members  of  the  Senate. 


Last  year  the  Senate  provided  $30  mil- 
lion for  this  purpose.  The  FBI  had 
begged  for  the  money  from  the  State 
Department.  The  State  Department  be- 
grudgingly  gave  them  $6  million. 

In  other  words,  the  State  Depart- 
ment does  not  like  this  project.  They 
are  against  this  project.  The  $12.6  mil- 
lion earmark  in  this  underlying  bill 
will  support  the  International  Law  En- 
forcement Center  in  Budapest,  as  well 
as  short-term  training  sessions  in  Po- 
land, Estonia,  Lithuania,  Latvia, 
Kazakhstan,  Moldova,  the  Czech  Re- 
public, Slovakia,  Kyrgystan,  and  Slo- 
venia. They  are  earmarked  for  the  FBI 
but  will  support  the  DEA,  BATE,  Se- 
cret Service,  and  other  law  enforce- 
ment agencies  working  in  the  center  in 
Budapest. 

What  is  this  about,  Mr.  President? 
Russian  organized  crime  is  impacting 
us  here  in  this  country.  And  if  there  is 
any  provision  in  this  foreign  operations 
appropriations  bill  that  directly  affects 
us  here  at  home,  it  is  the  efforts  the 
FBI  has  been  making  to  help  the  Newly 
Independent  States  begin  to  deal  more 
effectively  with  their  own  criminal 
problem  which  is  spilling  over  to  our 
shores. 

Now,  some  people  say  that  foreign 
aid  Is  something  they  have  a  hard  time 
understanding.  They  have  a  hard  time 
seeing  how  it  has  any  impact  here. 
Well,  of  all  the  items  in  this  bill,  the 
one  that  has  the  most  direct  bearing  on 
us  here  at  home  is  the  efforts  we  are 
making  with  the  Russians  and  with  the 
others  In  that  part  of  the  world  to 
begin  to  get  a  handle  on  an  extraor- 
dinarily serious  crime  problem  that  is 
spilling  over  to  our  shores. 

The  reason  these  earmarks  &re  nec- 
essary is  because  if  it  is  left  up  to  the 
State  Department  like  it  was  last  year, 
Mr.  President,  they  will  not  give  this 
program  anything  or  very  little,  be- 
cause they  do  not  care  about  it. 

This  is  about  priorities.  And  what  the 
underlying  bill  says  is  that  it  is  a  pri- 
ority for  us  to  help  them  do  a  better 
job  of  dealing  with  an  organized  crimi- 
nal effort  that  not  only  adversely  af- 
fects them,  but  adversely  affects  us.  So 
the  Kerry  amendment  is  completely  in- 
appropriate, and  I  certainly  hope  that 
it  will  not  be  approved. 

Earlier  this  week  the  Russian  Am- 
bassador was  in  my  office,  and  we  dis- 
cussed a  number  of  Issues,  Including 
this  very  issue,  the  devastating  impact 
that  crime  was  having  on  Russia's  eco- 
nomic and  political  process.  And  Am- 
bassador Vorontsov  lamented  the  fact 
that  corruption  and  violence  over  there 
has  reached  epidemic  proportion.  Last 
Tuesday,  the  New  York  Times  provided 
a  disturbing  analysis  of  the  weaknesses 
of  the  banking  sector  over  there. 

To  quote  the  New  York  Times  arti- 
cle: 

Banking  in  Russia  has  developed  a  reputa- 
tion as  a  risky  business,  especially  for  bank- 
ers who  are  gunned  down — 


Gunned  down — 
with  horrifying  frequency  by  mobsters  in- 
tent on  intimidation  and  extortion. 

At  the  end  of  August,  the  Washington 
Post  ran  an  editorial  titled,  "Murder 
Inc.  in  Moscow."  The  editorial  called 
attention  to  an  unusual  demonstration 
outside  the  secret  police  headquarters. 
Middle-aged  businessmen  with  brief- 
case and  bodyguards  in  tow  were  pro- 
testing the  murder  of  a  colleague,  Ivan 
Kivalidl.  As  the  Post  pointed  out,  Mr. 
Kivalldi,  chairman  of  the  Russian  Busi- 
ness Round  Table,  was  a  "notable  fig- 
ure in  the  world  of  Russian  finance;  a 
casualty  in  the  war  now  underway  be- 
tween the  two  kinds  of  private  enter- 
prise in  Russia— the  legitimate  and  the 
violently  criminal." 

Although  a  $1  million  reward  was  of- 
fered for  information  on  his  murder, 
his  colleagues  were  pessimistic. 

One  commented:  "We  have  grounds 
to  think  that  the  police  are  closely  re- 
lated to  the  killings.  None  of  the  inves- 
tigations of  contract  killings  in  the 
last  year  produced  results." 

When  Prime  Minister  Chernomyrdin 
announced  new  tough  anticrime  meas- 
ures, he  was  scorned — scorned — by  the 
local  news  media.  Izvestia  questioned 
the  70  pages  of  crimeflghting  declara- 
tions already  issued  by  the  Govern- 
ment, and  the  result,  they  asked?  "The 
government  is  unable  to  fight  crime." 

Now,  everyone  is  impressed  by  the  re- 
markable progress  Russia  has  achieved. 
But  as  the  Washington  Post  warns.  If 
the  crime  trend  continues.  "Russians 
are  going  to  believe  that  democracy 
means  confusion  and  that  respect  for 
law  means  weakness.  Uncontrollable 
violent  crime  is  turning  into  a  greater 
threat  than  any  political  force  now  on 
the  scene." 

This  is  not  a  new  problem.  Since  our 
trip  to  Moscow  in  1993,  Senator  Leahy 
and  I  have  repeatedly  raised  the  crime 
problem.  It  was  the  principal  concern 
expressed  by  the  business  community, 
our  business  community.  Indeed,  the 
principal  Impediment  to  expanding  for- 
eign investment  over  there — the  prin- 
cipal impediment;  there  are  plenty  of 
impediments  to  Americans  doing  busi- 
ness In  Russia — but  the  principal  im- 
pediment is  this:  Beginning  in  1993,  we 
encouraged  the  administration  to  pro- 
vide adequate  funds  to  support  legal  re- 
forms and  the  drafting  and  implemen- 
tation of  a  tax,  criminal,  and  commer- 
cial code. 

Last  year,  Mr.  President,  we  voted 
100  to  0  to  support  this  effort  by  ear- 
marking resources  for  the  FBI  and  for 
local  law  enforcement  training.  We 
were  just  beginning  to  see  how  prob- 
lems in  the  NIS  were  spilling  over  and 
infecting  Europe. 

We  were  also  beginning  to  see  evi- 
dence that  the  5,000  organized  criminal 
enterprises  which  were  strangling  Rus- 
sia were  expanding  their  bank  fraud, 
smuggling,  and  narcotics  trafficking  to 
United  States  shores. 
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Mr.  President,  Russian  crtme  is  now 
American  crime.  There  are  no  longer 
borders  or  boundaries.  The  problem  has 
swept  across  the  ocean  and  arrived 
here  at  home. 

In  July,  the  FBI  arrested  five  Rus- 
sians in  New  York  City  Involved  in  a 
string  of  international  extortion  and 
murder  cases. 

And  extortion  is  not  the  worst  of  the 
problems  we  can  exi)ect.  For  the  past  2 
years.  Judge  Freeh  has  warned  of  the 
ominous  rise  in  arrests  of  individuals 
involved  in  smuggling  nuclear  mate- 
rial— smuggling  nuclear  material,  Mr. 
President. 

Yet  the  administration  keeps  citing 
the  need  for  flexibility,  just  as  they  did 
last  year  when  they  prevailed  upon  the 
conferees  to  strip  out  $30  million  for 
law  enforcement  activities. 

In  the  meantime,  the  problems  have 
gotten  worse.  Crime  is  a  serious  prob- 
lem. The  solution  requires  a  serious  ef- 
fort and  investment  on  our  part. 

This  spring  with  congressional  sup- 
port, the  FBI  opened  an  international 
law  enforcement  training  center  in  Bu- 
dapest. In  addition,  the  FBI  cobbled  to- 
gether short  term,  in  country  training 
programs.  But  those  activities  have 
been  ad  hoc  and  funded  on  a  shoestring. 

Concerned  about  this  crazy  quilt  ap- 
proach. I  asked  the  FBI  for  an  unoffi- 
cial and  rough  estimate  of  the  costs  for 
several  initiatives  which  would  address 
our  interests  in  the  region. 

Roughly  S12  million  is  needed  to  sus- 
tain training,  exchanges,  and  inves- 
tigative and  technical  assistance  both 
at  the  center  in  Budapest  and  in  coun- 
try. I  believe  these  programs  should  be 
complemented  by  an  ongoing  presence 
of  legal  attaches  in  the  region,  so  I 
have  also  provided  funds  to  support 
legal  attaches  in  Estonia,  Ukraine,  and 
Kazakhstan.  Given  the  magnitude  of 
the  problem,  this  is  really  a  relatively 
modest  investment. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  recent  ex- 
change of  letters  I  had  with  Judge 
Freeh  about  my  decision  to  expand  the 
Bureaus  role  and  an  August  26.  1995. 
newspaper  article. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Justice, 
Federal  Bureau  of  Investigation, 

Washington,  DC,  September  15. 1995. 
Hon.  Mitch  McConnell. 
Chairman,    Subcommittee    on    Foreign    Oper- 
ations, Senate  Appropriations  Committee. 

Dear  Mr.  Chair.man:  I  am  writing  to  ad- 
vise you  the  Departments  of  State  and  Jus- 
tice are  adamantly  opposed  to  any  earmark- 
ing of  funding  for  the  Federal  Bureau  of  In- 
vestigation in  the  Foreign  Operations.  Ex- 
port Financing,  and  Related  Programs  Ap- 
propriation Bill,  1996.  Pursuant  to  those  ob- 
jections. I  respectfully  request  the  Commit- 
tee not  to  use  this  mechanism  to  fund  the 
FBI  programs  In  question. 

The  programs  for  which  this  funding  is 
being  made  available  remain  critically  im- 
portant and  the  FBI  remains  committed  to 


the  democratization  process  in  Central  Eu- 
rope. Russia,  and  the  New  Independent 
States.  Quite  frankly,  it  has  been  through 
the  support  and  commitment  of  people  like 
yourself  that  the  FBI  in  the  past  year  has 
been  able  to  make  a  significant  impact  in 
the  region.  As  you  know,  in  the  past  year,  we 
have  brought  training  to  over  1.700  middle  to 
upper-level  police  officers  in  their  countries, 
at  the  FBI  Academy  in  Quantico.  and 
through  innovative  efforts  at  our  newly  cre- 
ated International  Law  Enforcement  Acad- 
emy in  Budapest. 

As  we  continue  our  efforts,  we  are  hopeful 
that  the  Department  of  State  will  continue 
to  support  our  efforts  to  confront  the  prob- 
lems of  international  organized  crime,  drug 
trafficking,  nuclear  trafficking,  and  terror- 
ism. 

Sincerely  yours. 

Louis  J.  Freeh, 

Director. 

U.S.  Department  of  Justice, 
Federal  Bureau  of  Investigation, 

Washington,  DC,  September  18. 1995. 
Hon.  MrrcH  McConnell, 

Chaimtan,  Subcommittee  on  Foreign  Oper- 
ations, Committee  on  Appropriations,  U.S. 
Senate. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  this  date.  My  view,  remains  that 
the  law  enforcement  training  initiatives  we 
have  undertaken  and  cop-to-cop  relationship 
that  will  flow  from  these  endeavors  are  abso- 
lutely essential  to  the  long-term  public  safe- 
ty and  national  security  of  the  United 
States.  In  addition  to  the  contributions 
these  efforts  provide  toward  democratiza- 
tion, we  have  seen  tangible  results  from  the 
joint  investigations  and  subsequent  prosecu- 
tions of  international  criminals  made  pos- 
sible only  because  of  these  initiatives. 

The  FBI  does  not  have  funding  for  these 
international  training  efforts  in  our  budget. 
It  is  from  the  support  that  you  and  your  col- 
leagues provided  last  year  that  we  were  able 
to  undertake  these  endeavors.  Because  the 
FBI  has  no  separate  appropriation  for  this 
purpose,  we  must  rely  upon  the  Department 
of  State  for  grants. 

In  a  related  issue.  I  understand  that  the 
Commerce.  State.  Justice  appropriations  bill 
for  Fiscal  Year  1996  would  provide  some 
funding  that  could  be  used  for  limited  expan- 
sion of  our  Legal  Attache  program.  These  of- 
fices are  essential  in  our  effort  to  combat 
international  crime. 

I  hope  this  information  has  been  helpful  to 
you. 

Sincerely  yours, 

Louis  J.  Freeh, 

Director. 

U.S.  Senate. 
Washington,  DC,  September  18, 1995. 
Hon.  Louis  J.  Freeh. 
Director, 

Federal  Bureau  of  Investigation. 
Washington.  DC. 

Dear  Judge  Freeh:  I  have  received  your 
letter  of  September  15th.  and  appreciate  the 
difficult  circumstances  you  find  yourself  in. 

As  you  know.  I  share  your  belief  that  com- 
bating the  growing  international  crime  prob- 
lem is  essential.  I  am  sympathetic  to  the 
State  Department's  objections  to  earmarks 
but  worry  that  eliminating  this  provision 
would  deny  funds  to  this  worthwhile  effort. 
Would  the  FBI  be  able  to  fund  these  pro- 
grams without  support  from  the  Foreign  Op- 
erations Appropriation  Bill? 
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I  look  forward  to  your  reply,  and  congratu- 
late you  on  the  success  this  initiative  has 
enjoyed  to  date. 
Sincerely. 

MrrcH  McConnell, 
United  States  Senator. 

[From  the  Washington  Post,  Aug.  26.  1995] 
Murder  Inc.  in  Moscow 

As  demonstrations  go  in  Moscow,  it  was 
decidedly  unusual.  The  participants  were 
middle-aged  businessmen  carrying  brief- 
cases, surrounded  by  their  bodyguards,  gath- 
ered near  the  building  that  houses  the  secret 
police  for  the  purpose  of  protesting  the  mur- 
der of  a  banker— and  calling  attention  to  the 
very  slight  chance  that  justice  will  ever 
catch  up  with  the  people  who  did  it.  The  vic- 
tim, a  man  named  Ivan  Kivelidi,  was  also 
chairman  of  the  Russian  Business  Round 
Table  and  a  notable  figure  in  the  emerging 
world  of  Russian  finance.  He  was  a  casualty 
in  the  war  now  underway  between  the  two 
kinds  of  private  enterprise  In  Russia — the  le- 
gitimate and  the  violently  criminal. 

Mr.  Kivelidi's  death  is  important  because 
it  is  typical  of  many  in  a  country  where 
racketeering  has  become  pervasive.  Anyone 
who  hopes  to  see  Russia  develop  as  a  pros- 
perous democracy  can  only  read  with  dread 
about  this  epidemic  of  killings,  the  great 
majority  of  which  remain  unsolved.  If  Rus- 
sia's elected  government  cannot  organize  ef- 
fective law  enforcement.  It  risks  being  re- 
placed by  other  kinds  of  government  as  pub- 
lic fears  increase. 

Russia's  police  and  system  of  justice  is  dis- 
organized and  demoralized,  frequently  cor- 
rupt and  generally  ineffectual.  The  post-So- 
viet government  has,  with  reason,  wanted  to 
change  it  from  the  instrument  of  repression 
that  It  used  to  be  into  something  else.  But 
the  transformation  has  gotten  bogged  down, 
leaving  the  system  uncertain  and  incom- 
petent, with  salaries  eroded  by  inflation  and 
with  no  consensus  regarding  its  purpose  and 
its  powers. 

If  this  condition  continues.  Russians  are 
going  to  begin  to  believe  that  democracy 
means  confusion  and  that  respect  for  law 
means  weakness.  Russia  is  an  inherently 
rich  country,  with  Immense  natural  re- 
sources and  a  well-educated  population.  In 
less  than  four  years  since  the  collapse  of  the 
Soviet  Union,  its  private  sector  has  grown 
with  remarkable  si>eed.  After  a  sharp  eco- 
nomic decline,  a  recovery  now  seems  to  be 
well  underway. 

But  this  promise  of  growth  and  steadily 
improving  living  conditions  depends  on  po- 
litical and  social  stability.  Uncontrollable 
violent  crime  Is  turning  Into  a  greater  threat 
to  it  than  any  political  force  now  on  the 
scene.  That  little  funeral  demonstration  on  a 
summer  evening  in  Moscow,  in  memory  of 
Mr.  Kivelidi.  was  a  warning.  Anarchy  is  not 
a  popular  form  of  government. 

Mr.  MCCONNELL.  On  Monday,  Judge 
Freeh  wrote  to  advise  me  that  the 
State  Department  and  the  Justice  De- 
partment opposed  earmarking  funds  for 
the  FBI  in  the  foreign  operations  bill. 
Frankly,  he  felt  obliged  to  register 
their  concerns.  He  did  go  on  to  point 
out,  however,  that  congressional  suj)- 
port  last  year  was  what  was  respon- 
sible for  training  over  1,700  middle-  to 
upper-level  police  officers  at  Quantico 
and  at  the  new  center  in  Budapest. 

I  wrote  back  and  asked  Judge  Freeh 
if  these  programs  were  important  and 
whether  they  could  be  sustained  from 
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existing  FBI  resources.  And  here  is 
what  he  said,  Mr.  President. 

judge  Freeh:  My  view  remains  that  the 
law  enforcement  training  Initiatives  we  have 
undertaken  and  cop-to-cop  relationships  that 
flow  from  these  endeavors  are  absolutely  es- 
sential to  the  long-term  public  safety  and 
national  security  of  the  United  States. 

Of  this  country. 

In  addition  to  the  contributions  these  ef- 
forts provide  toward  democratization,  we 
have  seen  tangible  results  from  joint  inves- 
tigations and  subsequent  prosecutions  of 
international  criminals  made  possible  only 
(only)  because  of  these  initiatives. 

This  is  Judge  Freeh  now.  "The  FBI 
does  not  have  the  funding  for  these 
international  training  efforts  in  our 
budget."  The  recent  arrests  in  New 
York  provide  just  one  more  example  of 
the  joint  investigations  which  pro- 
duced concrete  results  protecting 
American  interests. 

No  doubt  some  of  my  colleagues  will 
want  to  sidetrack  this  important  ear- 
mark into  a  debate  about  the  FBI's 
role  somewhere  else.  I  would  rather  see 
the  FBI  live  up  to  its  potential,  and  I 
think  that  this  particular  amendment 
is  absolutely  essential  if  we  are  going 
to  help  achieve  something  not  only  for 
the  Russians  but  ourselves  in  the  law 
enforcement  area. 

Obviously,  I  hope  the  Kerry  amend- 
ment will  be  defeated  overwhelmingly. 
I  think  it  is  a  very  bad  amendment.  It 
obviously  takes  us  in  the  wrong  direc- 
tion. 

Mr.  President,  we  have  about  10  min- 
utes left.  I  suggest  we  split  the  remain- 
ing 10  minutes. 

Mr.  D'AMATO.  Mr.  President,  I 
might  inquire  of  the  manager  of  the 
bill  for  a  moment 

Mr.  MCCONNELL.  Yes. 

Mr.  D'AMATO.  If  I  might  have  2  min- 
utes. 

Mr.  MCCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  re- 
maining 10  minutes  before  the  vote  be 
divided  equally. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Who  yields  time? 

Mr.  McCONNELL.  Mr.  President,  I 
yield  4  minutes  to  the  distinguished 
Senator  from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  do 
not  intend  to  take  all  that  time. 

The  FBI  is  earmarked  for  $12.6  mil- 
lion for  foreign  law  enforcement  train- 
ing in  the  International  Law  Enforce- 
ment Academy  in  Hungary. 

This  earmark  is  essential  for  the  se- 
curity of  the  United  States.  And  I  say 
this  because  the  FBI  is  training  the 
law  enforcement  officers  of  Russia  and 
the  former  Soviet  Union  and  also  East- 
ern Europe  so  that  the  organized  crime 
gangs  do  not  bring  their  business  to  the 
United  States. 

And  when  I  say  the  United  States,  I 
want  you  to  know  that  they  are  doing 


a  thriving  business  in  my  own  State  of 
New  York,  in  Brighton  Beach,  which 
has  been  called  "the  hub  of  the  Russian 
mafia." 

I  am  encouraged  by  FBI  Director 
Louis  Freeh's  deep  conunitment  to 
fighting  Russian  organized  crime.  His 
efforts  have  highlighted  his  concern  for 
the  issue  and  we  want  to  support  him 
as  he  has  taken  the  clear  initiative  on 
this  important  front. 

With  these  funds  the  FBI  will  be  able 
to  continue  international  cooperation 
on  a  level  heretofore  not  seen  in  inter- 
national law  enforcement.  The  FBI  will 
be  able  to  provide  training  in  organized 
crime  and  related  investigative  mat- 
ters, forensic  and  other  advanced  inves- 
tigative technological  support,  and 
continue  the  goodwill  efforts  begun 
last  year  with  Director  Freeh's  visit  to 
the  region.  Because  the  countries  of 
Eastern  Europe  are  facing  the  Russian 
crime  gangs  first,  before  they  come 
here,  this  type  of  cooperation  is  vitally 
necessary  and  unprecedented  in  the 
history  of  law  enforcement. 

Presently,  one  of  the  greatest  threats 
facing  democracy  in  Russia  and  East- 
ern Europe  today,  is  the  rapid  expan- 
sion of  organized  crime.  The  situation 
is  so  bad  that  organized  crime  literally 
threatens  to  undermine  the  very  de- 
mocracy that  the  United  States  and 
the  West  seek  to  protect  through  their 
assistance  programs,  and  more  so  by 
connection,  our  own  security. 

President  Yeltsin  has  stated  that 
"organized  crime  is  trying  to  take  the 
country  by  the  throat." 

When  one  looks  at  the  numbers,  this 
is  becoming  all  too  clear.  At  the  begin- 
ning of  1994.  according  to  Russian  First 
Deputy  Minister  of  Internal  Affairs  Mi- 
khail Yegorov.  there  were  5.691  orga- 
nized crime  groups  in  Russia,  with  over 
100.000  gang  members. 

In  addition  to  the  number  of  groups 
operating  in  Russia,  there  are  close  to 
100  criminal  groups  concentrated  in  29 
countries,  including  Germany,  Italy, 
Poland,  Hungary,  the  Baltic  countries, 
Turkey,  China,  and  24  in  the  United 
States  alone,  with  a  concentration  in 
my  own  backyard  of  Brighton  Beach, 
NY. 

In  Brighton  Beach,  Russian  organized 
crime  gangs  become  intimately  in- 
volved in  gasoline-tax  scams,  insurance 
fraud,  drug  trafficking,  forgery,  and 
contract  killings. 

In  addition  to  New  York,  Russian  or- 
ganized crime  gangs  operate  in  San 
Francisco,  Los  Angeles,  Miami,  Chi- 
cago. Their  activities  range  from 
money  laundering,  illegal  money  trans- 
actions, control  of  gambling  and  pros- 
titution, narcotics  trafficking,  and 
most  dangerously,  in  1993,  241  cases  of 
illegal  trading  in  nuclear  material  in 
Germany. 

Worse  yet,  these  gangs  have  formed 
connections  with  the  Sicilian  mafia 
and  the  Colombian  gangs. 

Additionally,  it  is  very  alarming  to 
look  at  the  activities  of  these  gangs  in 


counterfeiting  U.S.  Federal  Reserve 
notes,  FRN's.  During  fiscal  year  1992, 
there  were  no  counterfeit  FRNs  re- 
ported as  appearing  in  Russia  by  either 
Russian  or  United  States  governmental 
entities.  The  reason  for  the  absence  of 
reported  counterfeit  United  States  cur- 
rency activity  was  apparently  in  direct 
correlation  to  the  restricted  Russian- 
American  political  and  economic  rela- 
tionship. 

During  fiscal  year  1993,  however, 
without  any  assistance  directed  at  the 
detection  of  counterfeit  United  States 
currency,  $1,049,090  in  counterfeit  Unit- 
ed States  currency  was  documented  as 
appearing  in  Russia.  According  to  law 
enforcement  officials,  this  activity  is 
apparently  "only  the  tip  of  the  ice- 
berg. '  and  the  actual  amount  of  activ- 
ity would  readily  become  more  appar- 
ent when  U.S.  law  enforcement  person- 
nel can  get  to  the  region. 

If  we  do  not  begin  work  on  solving 
this  problem  now.  we  are  headed  for  a 
situation  where  crime  will  so  inundate 
the  region  that  democracy  itself  will 
become  threatened  and  perhaps  fall.  If 
an  extremist  were  to  come  to  power  in 
a  backlash  to  a  situation  of  near  or 
total  anarchy,  we  might  find  ourselves 
again  threatened  with  confrontation 
with  Russia.  As  for  the  other  former 
states  of  the  Soviet  Union,  they  might 
also  find  themselves  threatened  by  the 
resurgent  nationalism  these  extremists 
espouse. 

For  these  reasons,  we  must  act  now 
to  stem  the  tide  of  Russian  organized 
crime.  If  we  do  not  act  now,  the  fate  of 
Russia  and  our  own  security  will  be- 
come threatened.  We  cannot  allow  this 
chance  to  stop  the  violence,  from  slip- 
ping through  our  hands. 

If  the  Russian  crime  syndicates  con- 
tinue at  the  pace  they  are  taking,  it 
could  cause  a  right-wing  backlash  in 
Russia,  bringing  another  dictatorial 
leader  to  power,  this  time  from  the 
right.  This  situation  would  invariably 
throw  the  fate  of  democratic  reform 
into  doubt  and  cast  the  world  back  into 
the  throws  of  the  cold  war. 

Let  me  say  this.  Mr.  President.  These 
moneys  are  absolutely  essential  if  we 
are  going  to  have  any  success  dealing 
with  the  kind  of  organized  crime  ef- 
forts that  have  made  an  incredible  im- 
pact in  the  United  States  of  America 
from  abroad  but  yet  impacting  my 
city,  the  city  of  New  York,  and  its  peo- 
ple. 

I  have  to  tell  you,  this  earmark  is  es- 
sential for  the  security  of  the  United 
States,  and  it  is  being  used  today  pro- 
ductively to  fight  crime.  We  have  an 
area  in  New  York  that,  unfortunately, 
has  become  a  magnet  for  organized 
crime.  That  is  in  Brooklyn,  Brighton 
Beach.  I  want  you  to  know  that  they 
are  doing  a  thriving  business. 

What  the  FBI  is  attempting  to  do  is 
to  coordinate,  to  train  and  to  build  the 
kind  of  relationship  abroad,  not  only  in 
Russia,  but  in  other  areas,  so  that  they 
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have  the  ability  to  communicate,  to 
Interdict,  to  stop  and,  hopefully,  stop 
It  before  it  becomes  so  pervasive  in  the 
United  States. 

This  money  funds  organized  crime  in- 
vestigations, insurance  fraud,  bank 
f^aud,  murder,  smuggling — and  do  you 
know  where  that  is  taking  place?  Not 
just  abroad,  but  here.  That  is  the  im- 
pact. I  cannot  believe  that  we  would 
want  to  in  any  way  impede  this  very 
successful  program  for  a  very  modest 
investment.  It  is  absolutely  essential 
that  we  continue.  We  should  be  doing 
more. 

So  I  hope,  as  well-intentioned  as  my 
colleague's  endeavors — and  I  believe 
them  to  be  so;  he  has  been  a  proponent 
of  more  anticrime  legislation  or  as 
much  as  anybody.  But  I  hope  that  we 
let  the  Director  and  let  the  other  agen- 
cies, the  Treasury  Department  and  the 
DEA.  have  that  opportunity  to  make 
an  impact  in  saving  lives,  in  battling 
crime  right  here  in  the  United  States 
of  America,  because  that  is  what  the 
impact  of  these  funds  are. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  thank 
my  colleague  and  friend  for  his  com- 
ments and  the  acknowledgement  of 
what  this  Senator  has  done  in  this 
area.  It  is  precisely  because  of  that 
that  I  am  here  today. 

It  was  my  intention,  and  is  my  inten- 
tion, to  ask  at  the  end  of  my  conrunents 
to  withdraw  these  amendments,  but  I 
wanted  to  raise  this  debate.  My  hope  is 
that,  in  the  days  to  come,  there  can  be 
some  further  discussion  in  the  context 
of  the  conference,  and  otherwise,  to 
guarantee  what  is  really  at  the  heart  of 
what  this  Senator  is  concerned  about. 

I  do  not  think  there  is  any  Senator — 
I  do  not  say  this  with  any  special  fin- 
ger pointing— but  I  think  I  have  had  as 
many  hearings  and  as  much  focus  in 
my  11  years  here  on  international 
crime  and  organized  crime  as  anyone  in 
the  Senate.  It  is  my  concern  that  what 
is  at  stake  here  is  the  capacity  to  con- 
trol and  the  capacity  to  have  oversight 
and  an  appropriate  coordination.  This 
is  not  a  question  about  whether  the 
FBI  should  get  money.  It  is  a  question 
about  how  it  ought  to  get  the  money 
and  who  will  coordinate  these  inter- 
national efforts  today. 

It  ought  to  be  of  great  concern  to 
Senators  that  both  the  Justice  Depart- 
ment and  Treasury  Department  are  op- 
posed to  a  subagency  coming  in  and 
getting  funding  separately  outside  of 
the  Cabinet  process,  outside  of  the  nor- 
mal appropriations  process.  It  ought  to 
be  of  concern  that  the  FBI  wants  to 
begin  a  training  program  in  Ukraine 
for  a  model  of  the  FBI  on  their  own, 
without  the  oversight  and  input  and 
constructive  effort  of  all  of  these  other 
agencies.  This  is  a  team  effort  in  this 
country.  We  have  always  been  best 
when  law  enforcement  is  a  team  effort. 


This  represents  solo  flying.  I  respect- 
fully suggest  that  we  ought  to  be  con- 
cerned about  this  question  of  control. 

The  fact  is  that  the  FBI  has  received 
over  half  of  the  funds  available  to  the 
State  Department  for  this  purpose  last 
year,  and  every  single  one  of  the  FBI's 
request  to  undertake  training  last  year 
was  granted  by  the  State  Department. 
Not  a  single  FBI  request  was  turned 
down.  So  let  us  put  this  in  its  proper 
perspective. 

But,  on  the  other  hand,  I  think  it  is 
the  kind  of  issue  where  Senators  com- 
ing to  the  floor  and  voting  with  the  Ap- 
propriations Committee's  issues  the 
way  they  are,  that  this  would  be  best 
resolved  through  further  discussions. 

My  hope  is  the  appropriate  parties 
will  engage  in  that  effort  so  that  we 
can  guarantee  that  we  are  not  injuring 
other  aspects  of  a  coordinated  team  ef- 
fort; rather,  that  we  £ire  enhancing  all 
of  our  capacity  to  fight  this  new  and 
significantly  increasing  threat  of  inter- 
national organized  crime. 

So  I  ask  unanimous  consent  that  I  be 
permitted  to  withdraw  both  amend- 
ments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  amendments  are  with- 
drawn. 

The  amendments  (Nos.  2732  and  2733) 
were  withdrawn. 

Mr.  McCONNELL.  Mr.  President,  I 
want  to  thank  my  friend  from  Massa- 
chusetts for  withdrawing  the  amend- 
ments. It  has  been  a  useful  discussion. 

I  ask  unanimous  consent  that  imme- 
diately following  the  vote  on  the  Helms 
amendment  No.  2730,  which  will  start 
momentarily,  that  there  be  4  minutes 
of  debate  equally  divided  in  the  usual 
form  prior  to  a  motion  to  table  the 
Bingaman  amendment,  ujxjn  which  we 
will  vote  right  after  the  Helms  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

VOTE  ON  AMENDMENT  NO.  2730 

The  PRESIDING  OFFICER.  The  hour 
of  6:30  having  arrived,  under  the  pre- 
vious order,  the  question  is  on  agreeing 
to  the  Helms  amendment  No.  2730. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll.  The  PRESIDING  OFFI- 
CER. Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  43, 
nays  57,  as  follows: 

[Rollcall  Vote  No.  456  Leg.) 
YEAS— 43 


Lugar 

Nlckles 

Thompson 

Mack 

Preasler 

Thurmond 

McCain 

Santonun 

Warner 

McConnell 

Shelby 

Murkowski 

Smith 

NAYS— 57 

Akaka 

Ford 

Moseley-Braon 

Baucus 

Glenn 

Moynlhan 

Blnvaman 

Graham 

Murray 

Boxer 

Harkin 

Nunn 

Bradley 

Hatneld 

Packwood 

Brown 

HolUn^ 

Pell 

Bryan 

Inouye 

Pry  or 

Bumiwrv 

Jeffordi 

Reid 

Byrd 

Johnston 

Robb 

Campbell 

Kassebaum 

Rockefeller 

Cbafee 

Kennedy 

Roth 

Coben 

Kerrey 

Sarbanes 

Conrad 

Kerry 

Simon 

DaAchle 

Kohl 

Stmpeon 

Dodd 

Lautenberg 

Snowe 

Dorian 

Leahy 

Specter 

Eion 

Levin 

Stevens 

Felngold 

Lleberman 

Thomas 

FelMteln 

MlkuUkl 

Wells  tone 

Abraham 

Craig 

Grassley 

Ashcrolt 

D'Amato 

Grere 

Bennett 

DeWlne 

Hatch 

Blden 

Dole 

Hentn 

Bond 

Domenici 

Helms 

Breaux 

Faircloth 

Hutchison 

Bums 

Frist 

Inhofe 

Coats 

Gorton 

Kempthome 

Cochran 

Gramm 

Kyi 

Coverdell 

Lott 

So  the  amendment  (No.  2730)  was  re- 
jected. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCONNELL.  Mr.  President,  I 
am  going  to  yield  the  floor.  I  hope  the 
Senator  from  New  Mexico  would  seek 
recognition. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I  am 
informed  by  the  managers  of  the  bill 
that  it  would  be  more  appropriate  to 
offer  this  as  an  amendment  to  the 
State,  Justice,  Commerce  bill  which  is 
scheduled  for  consideration  next  week. 

For  that  reason,  I  withdraw  the 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the 
amendment  is  withdrawn. 

Mr.  LEAHY.  Mr.  President,  I  have 
been  discussing  this  with  the  distin- 
guished chairman. 

Mr.  FORD.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  please  suspend.  The  Senate  is 
not  in  order. 

Mr.  LEAHY.  I  yield  to  the  Senator 
from  Kentucky. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  and 
Members  of  the. Senate,  where  we  are 
we  have  one  more  amendment  upon 
which  we  will  be  voting,  a  motion  to 
table  very  shortly,  the  Helms  amend- 
ment. And  in  all  likelihood  the  only 
additional  vote  will  be  final  passage. 
There  is  one  other  amendment  we  are 
still  working  on.  So  there  could  pos- 
sibly be  two  rollcall  votes  plus  final 
passage;  but  in  all  likelihood  one  roll- 
call on  an  amendment,  a  tabling  mo- 
tion, and  then  final  passage.  So  we  are 
very,  very  close  to  finishing  the  bill. 
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Mr.  LEAHY.  Mr.  President,  following 
that,  I  would  hope  Senators  would  co- 
operate. We  know  we  are  going  to  have 
to  pass  this  bill.  We  know  the  distin- 
guished Republican  leader  and  the  dis- 
tinguished Democratic  leader  have  said 
there  are  other  bills  coming  along  be- 
hind it.  I  would  hope  we  would  go  for- 
ward with  it. 

I  note  one  thing  for  my  colleagues.  I 
have  listened  to  the  discussion  of  the 
distinguished  Republican  leader  this 
afternoon  and  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee. I  assume  this  would  mean,  if  he 
has  his  up-or-down  vote,  or  a  clear  vote 
on  his  amendment 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  while  the  Senate 
comes  to  order? 

Mr.  LEAHY.  Mr.  President.  I  assume 
after  that  vote  we  would  then  go  for- 
ward with  the  confirmation  of  a  num- 
ber of  ambassadors.  This  is  not  just 
some  small  matter.  It  is  now  mid-Sep- 
tember, and  we  have  people  who  have 
children.  The  children  do  not  know 
where  they  are  going  to  be  going  to 
school,  and  they  do  not  know  whether 
they  will  move  out  of  the  house  or  in. 

This  is  a  very,  very  real  situation  for 
these  families.  We  may  have  our  efforts 
back  and  forth  with  each  other,  but  the 
children  ought  to  have  some  idea  where 
they  are  going  to  be  going  to  school, 
and  what  they  are  going  to  be  doing. 

Mr.  McCONNELL.  Mr.  President,  I 
note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President,  is 
the  Senator  from  Kentucky  correct 
that  the  pending  amendment  is  the 
Helms  amendment  regarding  State  De- 
partment reorganization? 

AMENDMENT  NO.  2712,  WITHDRAWN 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  Murkowski 
amendment  No.  2712. 

Mr.  MURKOWSKI.  Mr.  President,  I 
have  reviewed  the  revision  of  section 
575  of  the  committee  amendment  of 
H.R.  1868  concerning  North  Korea,  to 
which  I  understand  the  managers  of 
the  bill  have  agreed.  I  do  not  believe 
that  this  revised  section  is  as  strong  or 
specific  as  it  should  be,  nor  is  it  even 
as  strong  as  the  original  version.  Fur- 
ther, I  still  believe  that  my  amend- 
ment would  provide  a  more  concrete 
and  fundamental  structure  for  mon- 
itoring compliance  with  the  agreed 
framework  on  nuclear  issues  between 
the  United  States  and  North  Korea. 

Nevertheless,  it  appears  to  me  that 
the  revised  section  575  takes  at  least  a 
few  first  steps  toward  the  objectives  of 
my  amendment.  No.  2712.  Just  as  im- 
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portantly,  it  puts  the  administration 
and  the  North  Koreans  on  notice  that 
we  will  be  monitoring  closely  the  im- 
plementation of  the  agreed  framework 
on  nuclear  issues,  including  North  Ko- 
rea's commitment  to  participate  in  di- 
alog with  the  Republic  of  Korea. 

As  a  result,  and  to  save  time  for  the 
Senate  as  it  moves  to  complete  this 
bill,  and  because  the  revised  amend- 
ment comes  at  least  some  way  toward 
my  amendment.  I  would  like  to  with- 
draw my  amendment  at  this  time. 

However,  in  doing  so,  I  want  to  ad- 
vise my  colleagues  that  since  this  issue 
deserves  extensive  further  debate  and 
consideration  within  the  Senate,  I  am 
going  to  propose  my  amendment  in  the 
form  of  a  fi-eestanding  bill  in  the  near 
future.  I  also  advise  my  colleagues  that 
my  friend  Senator  Helms  has  promised 
to  consider  this  matter  in  his  commit- 
tee expeditiously. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Mur- 
kowski amendment  be  laid  aside  and 
that  the  pending  business  be  the  Helms 
amendment  regarding  State  Depart- 
ment reorganization. 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  advise  the  floor  manager 
the  Murkowski  amendment  has  been 
withdrawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  withdraw  his 
amendment. 

Does  the  Senator  flrom  Alaska  re- 
quest that? 

Mr.  MURKOWSKI.  The  Senator  from 
Alaska  does  request  that. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

So  the  amendment  (No.  2712)  was 
withdrawn. 

VOTE  ON  AMENDMENT  NO.  2707 

Mr.  McCONNELL.  Mr.  President,  is 
the  pending  business  the  Helms  amend- 
ment regarding  State  Department  reor- 
ganization? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  correct. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
table  the  Helms  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  Helms  amendment  No. 
2707.  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  43, 
nays  57,  as  follows: 

[Rollcall  Vote  No.  457  Leg.] 
YEAS— 13 
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Ford 

Kohl 

Pell 

Glenn 

Lantenberg 

Pryor 

Graham 

Leahy 

Re  Id 

Harkin 

Levin 

Robb 

Henin 

Lleberman 

Rockefeller 

Inouye 

Mlkolskl 

Sarbanes 

Johnston 

Moaeley-Braon 

Simon 

Kennedy 

Mo]telhan 

Wellstone 

Kerrey 

Murray 

Kerry 

NAYS-^7 

Faircloth 

Mark 

Ashcroft 

Frist 

MoCaln 

Bancus 

Oorton 

MoConnell 

Bennett 

Gramm 

Murkowski 

Bond 

Grams 

Nlcklea 

Brown 

Grassley 

Packwood 

Bums 

Grew 

Prevler 

Byrd 

Hatch 

Roth 

Campbell 

Hatneld 

Santonun 

Chafee 

Helms 

Shelby 

Coats 

HoUlncB 

Simpson 

Cochran 

Hntchlaoo 

Smith 

Cohen 

Inhofe 

Snowe 

Coverdell 

JeCTords 

Specter 

Cralc 

Kassebaum 

Stevens 

D'Amato 

Kempthome 

Thomas 

DeWlne 

Kyi 

Thompson 

Dole 

Lott 

Thurmond 

Domenici 

Lugar 

Wamer 

Akaka 

Breaux 

Dodd 

Blden 

Bryan 

Dorgan 

Bingaman 

Bumpers 

Exon 

Boxer 

Conrad 

Felngold 

Bradley 

Daschle 

Felnsteln 

So  the  motion  to  table  the  amend- 
ment (No.  2707)  was  rejected. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  rejected. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  North  Carolina. 

AMENDMENT  NO.  2707,  WTTHDRAWN 

Mr.  HELMS.  Mr.  President,  par- 
liamentary inquiry.  Have  the  yeas  and 
nays  been  ordered  on  the  amendment? 

The  PRESIDING  OFFICE^l.  The  yeas 
and  nays  have  not  been  ordered  on  the 
amendment. 

Mr.  HELMS.  Mr.  President,  I  with- 
draw the  amendment. 

The  amendment  (No.  2707)  was  with- 
drawn. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  obvi- 
ously, I  agree  with  the  withdrawal  of 
the  amendment  and  hope  that  will  be 
an  issue  better  addressed  in  another 
forimi.  I  am  pleased  it  was.  I  also  hope 
that  we  may  see  soon  the  Ambas- 
sadors— this  confirmation  is  still  being 
withheld— so  the  family,  the  children, 
everybody  else  can  make  plans,  espe- 
cially since  the  school  year  is  now 
upon  us. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  be  considered  and 
agreed  to,  en  bloc;  that  the  bill  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment;  and  that  no 
points  of  order  be  waived  thereon  by 
reason  of  this  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  committee  amendments  were 
agreed  to,  en  bloc. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 
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18 


14 


26 
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Mr.  NUNN.  Mr.  President,  I  have 
erreat  reservations  about  a  provision  in 
this  bill  that  cuts  overall  aid  to  Russia 
based  on  the  Iranian  nuclear  reactor 
sale.  I  will  not  detain  the  Senate  to- 
night. I  will  ask  for  Senators  to  think 
very  carefully  about  this.  I  think  it  is 
essential  that  we  understand  that  the 
number  one  national  security  chal- 
lengie  we  have  in  the  next  5,  10  years  re- 
late«  to  proliferation. 

I  cjompletely  agree  with  the  critics  of 
this  sale  by  the  Russians  to  the  Ira- 
nlanB.  It  is  my  view  that  this  is  against 
the  U.S.  national  security  interests 
and  also  against  the  security  interests 
of  Russia.  We  have  a  common  security 
interest  In  preventing  the  proliferation 
of  nuclear  weapons.  We  differ  because 
the  Russians  are  making  the  sale  for 
economic  reasons.  The  question  is:  How 
do  We  respond?  Do  we  respond  with  a 
shotgun  attack,  cutting  overall  aid 
which  Is  what  this  bill  does,  or  do  we 
have  a  more  refined  approach,  a  rifle 
approach,  making  It  clear  that  o\ir  own 
pollgy  is  not  in  any  way  going  to  per- 
mit them  to  do  this  without  protest, 
nevertheless,  reserving  some  economic 
leverage — 

Mr.  BYRD.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate vrtU  be  in  order. 

Mrl  NUNN.  Mr.  President,  I  think  it 
Is  important  that  we  not  use  all  of  our 
eoonOnvic  leverage  on  this  matter,  as 
important  as  it  is.  If  the  Russians 
wanted  the  Iranians  to  have  nuclear 
weapons,  they  could  get  them  nuclear 
weapons  in  24  hours.  Yet,  this  provision 
in  this  bill  acts  as  if  the  Russians  are 
indeed  trying  to  give  the  Iranians  a  nu- 
clear weapons  capacity.  That  Is  not 
whatj  the  Russians  are  doing.  They  are 
trying  to  gain  economic  advantage  be- 
cause of  their  economic  situation. 

I  d(j)  not  have  an  amendment  on  this. 
I  think  all  Members  ought  to  think 
about  this  very  carefully.  The  Russians 
are  tjhe  only  empire  in  history  with 
30,000  nucleai-  weapons  that  has  col- 
lapsed. They  have  some  thousands  and 
thousands  of  tons  of  chemical  weapons, 
and  no  one  even  knows  how  much  in  bi- 
ologrltal  weapons,  and  with  scientists 
that  know  how  to  produce  this  mate- 
rial a|nd  know  how  to  make  these  weap- 
ons of  mass  destruction. 

We  |have  an  enormous  amount  of  se- 
curity at  stake  in  maintaining  our 
good  relationship  with  Russia,  £is  long 
as  thiey  proceed  and  struggle  toward 
democracy  and  market  reform.  K  Rus- 
sia becomes  unstable,  if  Russia  be- 
comes paranoid,  if  Russia  becomes  na- 
tionalistic, we  are  going  to  have  ter- 
rible idifflcultles  In  the  years  ahead, 
and  even  the  months  ahead,  in  dealing 
with  this  situation.  That  may  happen, 
inevitlably,  but  certainly  we  should  do 
no  harm. 

Thii  provision  in  this  bill  is  going  to 
cause, very  big  problems  if  it  remains  In 
conference.    I   hope   all   Senators   will 
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think  carefully  about  this  situation.  I 
hope  the  conferees  will  look  very  care- 
fully as  to  whether  they  can  use  a  rifle 
approach,  making  it  clear  what  our 
policy  is,  making  it  clear  that  we  dis- 
agree with  this  sale,  that  it  has  some 
penalties  attached,  but  not  cutting 
overall  economic  assistance  to  a  coun- 
try that  really  holds  the  future  of  nu- 
clear proliferation  in  its  hands  with  its 
huge  arsenal  of  weapons,  and  a  country 
whose  own  stability  is  enormously  im- 
portant to  our  own  national  security. 

I  ask  the  conferees  to  consider  this 
matter  very  carefully  when  they  go  to 
conference  and  not  to  be  locked  into 
this  position,  which  I  think  is  unwise 
and  against  our  own  national  security 
interests. 

Mr.  President,  I  would  like  to  com- 
ment briefly  on  the  section  of  H.R.  1868 
that  provides: 

No  funds  may  be  made  available  under  this 
heading  for  Russia  unless  the  President  de- 
termines and  certifies  in  writing  to  the  Com- 
mittees on  Appropriations  that  the  Govern- 
ment of  Russia  has  terminated  all  planning 
and  implementation  of  arrangements  to  pro- 
vide Iran  with  technical  expertise,  training, 
technology  or  equipment  necessary  to  de- 
velop a  nuclear  reactor  or  related  nuclear  re- 
search facilities  or  programs. 

It  is  clear,  Mr.  President,  that  the 
Government  of  Russia  has  decided, 
over  strong  and  I  believe  well-founded 
United  States  objections,  to  proceed 
with  the  sale  of  light  water  reactor 
technologry  and  equipment  to  Iran.  So 
the  effect  of  this  provision  would  be  to 
block  all  United  States  foreign  assist- 
ance to  Russia  in  the  coming  fiscal 
year. 

Mr.  President,  I  oppose  the  sale  of 
Russian  nuclear  reactor  technology 
and  equipment  to  Iran.  It  is  not  in  our 
country's  national  security  interests.  I 
believe  it  also  will  not  serve  Russia's 
national  security  Interests. 

However,  I  think  we  need  to  consider 
carefully  whether  a  cutoff  of  all  foreign 
assistance  to  Russia  will  advance  our 
national  security  interests.  I  have  seri- 
ous doubts  that  this  provision  will 
serve  U.S.  interests. 

First.  I  believe  Russia's  decision  to 
proceed  with  this  sale  was  based  on 
economic  considerations.  The  Russian 
economy,  and  particularly  the  budget 
of  the  Ministry  for  Atomic  Energy, 
badly  needs  additional  revenue.  From 
their  perspective,  this  deal  appears 
very  lucrative. 

Second,  In  my  view,  a  cutoff  of  U.S. 
foreign  assistance  is  not  going  to  stop 
this  deal.  The  decision  has  been  made 
at  the  highest  level,  after  the  Russian 
side  listened  to  the  best  arguments  the 
tTnlted  States  side  could  made  in  oppo- 
sition to  the  proposed  sale.  The  Rus- 
sian Government  has  invested  too 
much  prestige,  and  expects  too  much 
monetary  return,  for  this  decision  to 
be  reversed  because  of  cessation  of 
United  States  aid. 

Third,  I  believe  Russia  has  wrongly 
discounted   the   disruptive   impact   on 
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international  affairs  that  Iran  could 
play,  should  It  succeed  in  developing 
even  crude  nuclear  weapons.  Yet  it  Is 
unreasonable  to  assume  that  Russia 
wants  to  help  Iran  to  become  a  nuclear 
weapons  state.  Russia  possesses  over 
20,000  nuclear  warheads,  tons  of  weap- 
ons-grade fissile  material,  and  hun- 
dreds of  scientists  and  technicians 
skilled  In  creating  nuclear  weapons. 
Russia  does  not  need  to  build  a  light 
water  reactor  in  Iran  to  boost  the  Ira- 
nian nuclear  weapons  program.  If  Rus- 
sia decides  to  supply  Iran  with  nuclear 
weapons,  it  can  do  so  in  a  few  hours. 

Fourth,  I  believe  we  must  ask  wheth- 
er United  States  Influence  on  Russia  to 
safeguard  nuclear  technology,  to  pre- 
vent it  from  being  applied  to  the  Ira- 
nian nuclear  weapons  program,  will  be 
increased  by  a  ban  on  United  States  as- 
sistance to  Russia.  I  think  the  reverse 
Is  more  likely:  that  cessation  of  United 
States  aid  will  decrease  the  likelihood 
of  Russian  cooperation  with  us  on  this 
vital  Issue. 

Mr.  President,  our  concern  over  Rus- 
sia's determination  to  continue  with 
sale  of  civilian  nuclear  reactory  tech- 
nology and  equipment  to  Iran  should 
be  addressed.  In  my  view,  with  a  care- 
fully-aimed marksman's  rifle,  not  with 
a  shotgun  blast  that  demolishes  every- 
thing in  front  of  it.  If  we  cut  off  all  aid 
because  of  this  sale  to  Iran,  what  do  we 
take  away  the  next  time  Russia  acts  in 
a  way  we  believe  Is  contrary  to  our  In- 
terests? We  will  have  fired  all  our  am- 
munition and  will  have  little  economic 
leverage  left. 

It  may  be  that  some  aspects  of  our 
assistance  to  Russia  merit  critical  re- 
view and  reduction.  That  Is  another 
issue  entirely.  Overall,  however,  I  be- 
lieve our  assistance  has  made  an  im- 
portant contribution  to  movement  to- 
ward the  development  of  market  econ- 
omy, a  political  democracy,  and  a  plu- 
ralistic society  in  Russia.  To  my  mind, 
this  is  clearly  in  our  national  security 
interests  and  should  not  be  brought  to 
a  total  halt  because  of  our  disagree- 
ment with  an  unwise  decision  by  the 
current  Russian  Government. 

Mr.  President,  I  offer  these  remarks 
in  the  hope  that  the  Senate  conferees 
will  review  this  provision  carefully  as 
they  enter  into  conference  on  H.R.  1868. 
Mr.  LEVIN.  Mr.  President,  I  want  to 
associate  myself  with  the  remarks  of 
Senator  Nunn,  relative  to  the  provision 
restricting  funds  for  Russia. 

I  hope  the  conferees  will  add  Presi- 
dential waiver  language  to  that  sec- 
tion. Otherwise  the  langruage  could  en- 
danger the  chances  for  our  relationship 
with  Russia  to  continue  to  grow  and 
could  lessen  the  chances  for  democracy 
to  survive  In  Russia. 

Mr.  LEAHY.  Mr.  President,  I  will  be 
very  brief.  The  Senator  from  Georgia 
has  just  raised  Issues  of  concern  that 
many  of  the  rest  of  us  have.  I  hope  this 
Is  a  matter,  as  we  work  through  con- 
ference,  that  can  be  handled.  During 
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this  whole  bill,  we  have  been  helped  by 
the  cooperation  on  both  sides,  by  the 
dlstingruished  chairman,  by  Robin 
Cleveland,  Jim  Bond  and  his  staff,  Tim 
Rieser  on  mine.  I  am  sure  that  will 
continue  that  throughout  the  con- 
ference. 

AMENDMENTS  N08.  2734  THROUGH  2767,  EN  BLOC 

Mr.  McCONNELL.  Mr.  President,  I 
send  a  grroup  of  aunendments,  en  bloc, 
to  the  desk  and  ask  for  their  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  McCON- 
NELL]  proposes  amendments  numbered  2734 
through  2767,  en  bloc. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  2734 

(Purpose:  To  make  J3.000.000  available  for  the 
World  Food  Program) 

On  jiage  43.  line  17.  strike  out  "Provided." 
and  insert  in  lieu  thereof  "Provided,  That  not 
less  than  S3.000.000  of  the  funds  appropriated 
under  this  heading  shall  be  made  available 
for  the  World  Food  Program:  Provided  fur- 
ther.". 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  chairman  of 
the  Appropriations  Subcommittee  on 
Foreign  Operations  for  accepting  my 
amendment  making  $3,000,000  available 
for  the  World  Food  Program  [WFP]. 

As  the  largest  WFP  donor,  the  United 
States  expects  more  and  more  every 
year  from  WFP  as  the  key  provider  of 
food  aid  in  emergencies.  In  its  inves- 
tigation of  WFP  effectiveness,  the  Gen- 
eral Accounting  Office  determined  that 
a  larger  cash  component  in  United 
States  food  donations  is  needed  to  Im- 
prove the  efficiency  of  our  food  aid  dis- 
tribution operations  in  such  difficult 
emergencies  as  those  found  in  Rwanda, 
Bosnia,  Angola,  and  Sudan. 

While  this  earmark  will  not  increase 
WFP  funding  from  this  account,  it  will 
continue  the  current  level  of  U.S.  sup- 
port and  give  us  time  to  address 
through  other  legislation  the  fun- 
damental problem  of  Unking  cash  to 
food  in  order  to  Improve  the  manage- 
ment of  food  aid  so  desperately  needed 
around  the  world. 

I  deeply  appreciate  the  acceptance  of 
my  amendment  and  thank  the  chair- 
man and  his  staff  for  their  consider- 
ation of  this  important  issue. 

AMENDMENT  NO.  2735 

On  page  11,  line  10  insert  after  'Zaire":  ": 
Provided  further.  That.  Not  less  than 
$2,000,000  shall  be  provided  to  the  Inter- 
national Fertilizer  Development  Center". 

AMENDMENT  NO.  2736 

At  the  appropriate  place  under  the  heading 
on  page  8.  "Economic  Assistance"  add  the 
following  proviso:  "Provided  further.  That  not 
less  than  S800.000  of  the  funds  made  available 


under  this  heading  shall  be  made  available 
for  support  of  the  United  States  Tele- 
communications Training  Institute;". 

AMENDMENT  NO.  2737 

(Purpose:  To  Increase  amounts  appropriated 
for  International  narcotics  control  and  to 
decrease  amounts  available  to  the  Agency 
for  International  Development) 
At  the  appropriate  place  In  the  bill,  insert 
the  following: 

SEC.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  S20.000.000  of  the  funds  made 
available  under  this  Act  for  or  through  the 
Agency  for  International  Development  shall 
be  transferred  to.  and  merged  with,  the  ap- 
propriations account  entitled  "inter- 
national NARCOTICS  CONTROL"  and  shall  be 
available  for  the  same  purposes  for  which 
funds  in  such  account  are  available. 

Mr.  COVERDELL.  Mr.  President,  I 
am  here  today  to  warn  about  the  seri- 
ous illegal  drug  problem  that  poses  a 
major  post  cold  war  threat  to  our  Na- 
tion's peace  and  security.  Frankly,  I 
worry  that  these  words  will  fall  on  the 
deaf  ears  of  an  America  that  seems  un- 
willing to  face  reality  and  commit  the 
resources  to  stop  its  own  destruction. 
We  are  indeed  at  a  crucial  point.  Rep- 
resentative WiLLUM  Zeliff,  wrote  last 
March:  "There  is  growing  consensus 
that  America's  domestic  counterdrug 
strategy  is  failing.  In  1993  and  1994,  re- 
spected University  of  Michigan  surveys 
of  51,000  American  students  Indicate 
that  gains  once  made  are  slipping.  We 
are  in  the  midst  of  a  major  reversal — In 
use  and  attitudes." 

After  a  steep  drop  in  monthly  co- 
caine use  between  1988  and  1991  from  2.9 
to  1.3  million  users,  and  a  similar  drop 
in  overall  drug  use  between  1991  and 
1992  from  14.5  to  11.4  million  users, 
numbers  released  earlier  this  year  re- 
vealed drug  use  up  in  1994  for  all  sur- 
veyed grades  for  crack,  cocaine,  heroin, 
LSD,  non-LSD  hallucinogens,  inhal- 
ants, and  marijuana. — The  Washington 
Times,  "Renewing  Drug  War  Strate- 
gies," by  William  Zeliff  March  9. 

In  1994,  according  to  this  Michigan 
study,  twice  the  number  of  eighth 
graders  were  experimenting  with  mari- 
juana as  did  in  1991,  and  daily  use  of 
marijuana  by  seniors  was  up  by  half 
just  from  1993.  Also,  the  nationally  rec- 
ognized Drug  Abuse  Warning  Network 
has  reported  that  drugrelated  emer- 
gency visits  In  1994  were  up  8  percent 
over  1993— now  standing  at  their  high- 
est point  ever. 

Meanwhile,  the  resurgence  of  heroin 
use  in  the  U.S.  borders  on  epidemic 
proportions.  Heroin  related  admissions 
to  emergency  rooms  have  increased  30 
percent  since  1990.  DEA  Administrator 
Thomas  Constantine  recently  noted 
that  heroin  is  now  available  in  more 
cities  at  lower  prices  and  higher  puri- 
ties than  ever  before  in  our  history.  In 
November  1993.  the  Clinton  administra- 
tion announced  that  it  would  develop  a 
separate  strategy  to  combat  the  heroin 
threat.  However,  a  recommended  strat- 
egy was  only  just  presented  in  June  of 
this  year,  and  still  awaits  the  Presi- 
dent's approval. 


One  expert  is  very  blunt:  "If  these 
trends  continue,  by  1996.  the  Clinton 
administration  will  have  presided  over 
the  greatest  increase  in  drug  use  and 
the  largest  expansion  in  the  supply  of 
illegal  drugs  in  modem  American  his- 
tory."— John  Walters,  president  of  the 
New  Citizenship  Project  and  former 
acting  director  for  supply  reduction. 
Office  of  National  Drug  Control  Policy. 

If  that's  not  a  loud  enough  wakeup 
call,  there's  more: 

About  23  million  Americans  use 
drugs,  of  which  at  least  6  million  use 
cocaine.  If  current  trends  continue,  the 
jump  in  marijuana  use  among  children 
from  1992-94  signals  that  820.000  more  of 
them  will  try  cocaine;  about  58.000  will 
become  regular  users  or  addicts. 

Illegal  drug  use  among  the  Nation's 
high  school  seniors  has  risen  44.6  per- 
cent in  the  last  2  years  according  to 
the  Department  of  Health  and  Human 
Services.  And  there  is  a  decline  In  the 
perceived  risk  which  leads  to  an  in- 
crease in  ax;tual  drug  use.  According  to 
Lloyd  D.  Johnson  of  the  University  of 
Michigan,  there  is  an  Increase  in  drug 
glorification  messages  aired  on  tele- 
vision news  and  entertainment  shows. 
There  is  a  softening  of  informal  and 
formal  antidrug  attitudes. 

Over  70  percent  of  the  prison  popu- 
lation— which  is  at  1.4  million— tested 
positive  for  drugs  after  their  arrest. 
Whether  it  is  violent  crime,  child 
abuse,  homelessness,  or  inner-city  pov- 
erty, drugs — and  particularly  crack — 
have  made  those  pathologies  far  more 
acute  and  in  some  places  unmanage- 
able. Violent  crime,  largely  induced  by 
drug  use.  Is  increasing  at  an  alarming 
rate.  And.  according  to  DEA  Adminis- 
trator Constantine:  "For  the  first  time 
in  our  history.  America's  crime  prob- 
lem is  being  controlled  by  worldwide 
drug  syndicates  who  operate  their  net- 
works from  places  like  Call.  Colombia 
*  *  ♦  •■ 

The  number  of  police  officers,  law- 
yers, accountants,  judges  who  have 
been  tainted  by  drug  money  has  never 
been  quantified,  but  the  erosion  of  pub- 
lic trust  is  apparent. 

Drug  abuse  is  costing  America  about 
$100  billion  annually,  excluding  billions 
in  taxes  on  illegal  profits  from  the  drug 
trade,  but  the  moral  cost  to  the  U.S. 
social  and  political  system  is  immeas- 
urable. 

These  distressing  facts  are  not  sim- 
ply a  reflection  of  society's  more  per- 
missive attitudes.  This  administration 
also  changed  counterdrug  policies.  Just 
days  after  inauguration.  Clinton  moved 
the  White  House  office  created  to  di- 
rect national  antidrug — the  Office  of 
National  Drug  Control  Policy  [ONDCP] 
efforts  to  a  backwater  and  slashed  its 
personnel  by  over  80  percent.  Enforce- 
ment has  been  deemphasized.  Manda- 
tory minimum  sentences  have  been  re- 
duced. Prosecution  statistics  from  the 
Administrative  Office  of  U.S.  Courts 
for  1992-94  reveal:  a  14-percent  drop  in 
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charges  under  all  Federal  drug  laws 
and  a  30-percent  drop  in  charges  under 
narcotics  ofTenses. 

The  Clinton  administration  slashed 
drug  interdiction.  Information  pro- 
vldekl  at  a  recent  Senate  Judiciary 
hearing  revealed  a  cut  of  50  percent  be- 
tween 1993  and  1994  alone  in  the  ships 
and  aircraft  devoted  to  the  interdiction 
of  drugs  fl-om  South  America.  Ameri- 
ca's low-key  drug  czar,  Lee  Brown,  has 
warned  of  the  need  to  restore  assets  to 
the  Interdiction  force  structure.  He  re- 
ported that  all  Federal  agencies  in- 
volvied  in  drug  interdiction  had  reached 
a  consensus:  "that  to  maintain  ade- 
quate resources  in  theater,  we  must  re- 
turn to  the  1992-93  levels  of  effort."  But 
shortly  after  that  warning,  the  admin- 
istration released  its  fiscal  year  1996 
budget  requesting  a  cut  in  interdiction 
funds  to  $1.27  billion— almost  35  per- 
cent] below  the  fiscal  year  1992  level. 

Even  drug  treatment  and  especially 
prevention — often  held  up  by  this  ad- 
ministration as  alternatives  to  rigid 
enforcement,  had  their  budgets 
trimmed  by  $100  million  and  $130  mil- 
lion, respectively. 

According  to  recent  testimony  from 
the  GAO's  Joseph  Kelly,  Director  in 
Charge  International  Affairs  Issues, 
National  Security  and  International 
Affairs  Division,  before  the  House  of 
Representatives,  Subcommittee  on  Na- 
tional Security,  International  Affairs, 
and  Criminal  Justice,  Committee  on 
Government  Reform  and  Oversight,  the 
executive  branch  had  difficulty  imple- 
menting a  key  part  of  the  strategy— 
shlftang  resources  from  the  transit 
zone  to  the  source  coimtrles. 

Defense  Department  officials  have 
also  complained  that  the  amount  of  re- 
sources applied  to  the  transit  zone  has 
been!  significantly  reduced  without  a 
shift{  in  resrurces  to  the  source  coun- 
trlesi.  For  example,  the  DEA  is  reduc- 
ing Its  presence  in  Colombia,  the  U.S. 
Soutihern  Conjnand  is  now  flying  fewer 
sortips  each  month  in  support  of 
sourfce-country  interdiction  than  it  did 
In  1!)93,  and  countemarcotics  assist- 
ance to  the  three  primary  source  coun- 
tries was  less  in  1995  than  in  1991  or 
1992.  In  short,  Kelly  admits  that  "shift- 
ing rtesources  between  and  within  agen- 
cies has  been  problematic." 

Kelly  mentions  other  severe  prob- 
lems! with  America's  so-called  war  on 
drug^,  including  the  need  for  better  co- 
ordiiiation.  No  single  organization 
seenis  in  charge  of  the  drug  war  in  ei- 
ther the  cocaine  source  or  the  transit 
countries.  He  mentioned  better  leader- 
ship as  required  to  develop  a  coherent 
planj  and  to  integrate  all  U.S.  pro- 
grams. 

Whjat  we  have  now  is  virtually  no 
stratjegry  at  all.  The  result  is  "U.S. 
Falling  Far  Short  in  the  Drug  War,"  as 
writtjen  in  the  Washington  Post  by  Jef- 
frey I  Smith.  Smith  and  others  have 
noted — and  frankly,  I  am  deeply  con- 
cerned— that     American     officials     on 
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both  sides  of  the  aisle  ase  seriously  un- 
derestimating the  threat.  I  have  paint- 
ed a  bleak,  yet  accurate,  account  of  the 
tragedy  of  drug  abuse,  the  violence,  the 
health  costs,  the  destruction  of  lives. 
But  I  doubt  that  this  Senate  or  our 
antidrug  officials  have  fully  grasped 
the  magnitude,  complexity,  and  sheer 
danger  of  the  drug  trade. 

Corruption  is  leading  a  path  right  to 
the  heart  of  the  political  system.  And 
many  foreign  leaders  appear  unable  to 
deal  with  the  problem.  The  facts  are 
daunting:  Large,  criminal  drug  traf- 
ficking empires,  better  armed  than 
many  police  forces,  and  with  ties  to 
other  organized  international  crime 
branches  around  the  globe  are  wreak- 
ing destruction  around  the  world,  par- 
ticularly in  this  hemisphere.  The  CIA 
estimates  that  illicit  narcotics  is  a  $300 
billion  a  year  industry.  Yet,  U.S.  and 
independent  experts  warn  that  cuts  are 
harming  Washington's  ability  to  inter- 
rupt the  new  alliances  being  formed  by 
major  criminal  organizations  involved 
in  drug  activities  on  different  con- 
tinents. 

A  senior  U.S.  intelligence  official  re- 
cently stated  that  these  organizations 
"are  developing  massive  capital.  I  am 
concerned  that  they  are  going  to  link 
together  *  *  *  to  leverage  Democratic 
societies  around  the  world  *  *  *  There 
is  a  tremendous  dimension  to  this 
problem  that  we  have  hardly  begun  to 
see."— the  Christian  Science  Monitor, 
"Spy  Agency  Adapts  Cold-War  Tactics 
for  Drug  War,"  by  Jonathan  Landay, 
July  5,  1995.  Political  instability,  rising 
corruption,  and  jwrous  borders  in  the 
United  States,  Europe,  and  Asia  have 
enabled  criminal  organizations  to  ex- 
pand into  lucrative  opium  growing 
areas  and  new  cocaine  markets. 

The  technological  advancement  of 
the  drug  trade  also  has  been  underesti- 
mated. Colombia's  Call  cartel  has  ap- 
parently changed  its  transportation 
mode  from  single-  and  twin-engine  air- 
craft to  larger  commercial  aircraft, 
such  as  707's  and  727's.  There  are  no  es- 
timates on  how  many  large  commer- 
cial flights  are  used.  But  the  traffick- 
ers are  creating  economies  of  scale  to 
bring  in  tons  of  cocaine.  Jeffrey  Smith 
notes:  "The  United  States  and  other 
developed  countries  are  falling  further 
behind  in  the  war  on  drugs  as  criminal 
organizations  in  Latin  America  and 
Asia  have  increased  production  and  be- 
come more  sophisticated  in  distribut- 
ing cocaine  and  heroin." 

With  profits  as  high  as  75  percent, 
heroin  and  cocaine  producers  can  af- 
ford to  spend  tens  of  billions  of  dollars 
annually  on  sophisticated  counterintel- 
ligence programs,  telecommunications 
equipment,  as  well  as  hiring  some  of 
the  best  marketing  and  legal  talent 
that  U.S.  colleges  and  universities 
produce.  While  the  problem  has  often 
been  compared  to  efforts  to  undermine 
America's  crime  mob,  that  comparison 
may  be  misleading.  Today's  drug  lead- 


ers are  better  armed,  have  much  more 
funds  at  their  disposal,  and  have  access 
to  sophisticated  technology  to  carry 
out  their  trade. 

In  the  Western  Hemisphere,  drug 
traffickers  have  invested  In  a  nation- 
wide chain  of  pharmacies;  legal  drug 
labs — even  their  own  brand  of  aspirin 
and  vitamins;  investments  in  soccer 
teams;  hotels;  shopping  centers;  car 
dealerships;  apartments;  poultry  farms; 
ranches  with  thousands  of  heads  of  cat- 
tle— and  they  are  even  believed  to  have 
purchased  some  newly  privatized  State 
industries,  according  to  the  FBI  and 
other  sources. 

Based  on  the  extent  of  coca  leaf  pro- 
duction in  South  America,  the  Western 
Hemisphere's  annual  cocaine  produc- 
tion is  about  1,100  metric  tons.  Drug 
users  in  the  United  States  consume  an 
estimated  300  tons;  police  and  customs 
seize  another  300  tons.  That  leaves  a 
tremendous  glut  of  cocaine  on  the 
world  market,  keeping  street  dealers 
on  several  continents  flush,  despite 
continuing  victories  like  the  arrest  of 
major  traffickers. 

Proponents  of  efforts  to  stop  the  pro- 
duction of  drug  crops  and  substances  at 
the  source— in  Latin  America  and 
Asia- believe  that  reducing  the  foreign 
supply  of  drugs  is  crucial  to  lowering 
the  levels  of  drug  use  in  the  United 
States.  They  argue  that,  coupled  with 
intense  law  enforcement,  such  pro- 
grams will  succeed  since  it  is  easier  to 
locate  and  destroy  crops  in  the  field 
than  to  locate  subsequently  processed 
drugs  in  America's  streets.  Opponents 
generally  believe  that  the  reduction  of 
the  foreign  supply  is  unrealistic,  and 
that  the  only  ultimate  solution  is  the 
reduction  of  demand.  By  now,  any  rea- 
sonable person  has  surely  come  to  the 
conclusion  that  it  will  take  both:  We 
must  decrease  demand,  even  as  we  re- 
duce the  flow  of  illegal  drugs. 

Here's  just  a  sample  of  the  reality  I 
must  deal  with  in  trying  to  stem  the 
flow  of  drugs  into  the  United  States,  as 
the  Western  Hemisphere  Subcommittee 
chairman  on  the  Foreign  Relations 
Committee: 

Mexico:  Fifty  to  70  percent  of  the  il- 
legal drugs  that  enter  the  United 
States  are  smuggled  through  Mexico. 
Between  60  to  80  percent  of  the  foreign- 
grown  marijuana  available  in  the  Unit- 
ed States  Is  of  Mexican  origin,  and 
Mexico  supplies  about  23  percent  of  the 
heroin.  Mexico  is  also  a  key  trans- 
shipment point  for  cocaine  entering 
the  United  States,  and  has  expanded  its 
role  over  recent  years  as  a  clearing- 
house for  worldwide  drug  shipments 
and  money  laundering. 

The  Office  of  National  Drug  Control 
Policy  has  designated  Mexico  as  the 
second  most  Important  country  in  the 
international  narcotics  program,  be- 
hind Colombia.  The  DEA  attache  in 
Mexico  has  recommended  that  Mexico 
be  reclassified  as  a  source  country  so  it 
can  be  considered  for  more  resources 
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under    the    administration's    coimter- 
drug  strategy. 

Faced  with  a  growing  threat  trom 
narcotics  trafficker,  President  Zedillo 
has  singled  out  the  drug  trade  as  Mexi- 
co's most  pressing  national  security 
problem.  But  even  that  key  admission 
is  not  enough.  In  a  disturbing  develop- 
ment, drug  smugglers  are  buying  pas- 
senger jets  and  flying  in  huge  amounts 
of  drugs  into  Mexico  for  transport  to 
the  United  States.  According  to  the 
State  Department,  drug-laden  cargo 
jets  "are  one  of  the  most  difficult  and 
critical  challenges  *  *  *  facing  Mexico." 
International  Narcotics  Control  Strat- 
egy Report,  March  1995.  Zedillo  has  or- 
dered the  Mexican  military  to  take  a 
greater  role  in  the  counterdrug  fight, 
including  the  use  of  air  force  fighter 
jets  to  intercept  cocaine-laden  planes. 

Experts  say  that  Mexican  drug  orga- 
nizations have  built  a  financial  empire 
using  the  tourist  industry  and  stock 
market,  while  converting  billions  of 
dollars  in  drug  profits  into  legitimate 
forms  of  capital.  Mexico's  National 
University  estimates  that  Mexican 
drug  lords  spend  as  much  as  $500  mil- 
lion a  year  on  bribery.  Some  bankers 
suspect  that  last  December's  financial 
crisis  was  partly  the  result  of  a  mas- 
sive transfer  of  drug  money. 

Colombia:  We  vigorously  congratu- 
late recent  success  in  Colombia  appre- 
hending Call  cartel  kingpins,  Gilberto 
Rodriguez  Orejuela  and  Jose  Santacruz 
London©,  among  others.  The  Call  car- 
tel has  atccounted  for  at  least  80  per- 
cent of  the  cocaine  shipped  into  the 
United  States.  We  are  elated  and  anx- 
iously await  more  traffickers  being 
brought  to  justice.  But  we  are  wise 
enough  to  recognize  that  the  problems 
down  there  are  far  from  over.  We  need 
to  determine  that  those  captured  will 
be  prosecuted,  fully.  These  kingpins 
must  receive  punishment  commensu- 
rate with  their  crimes.  Short  sen- 
tences, in  which  they're  able  to  hold  on 
to  their  ill-gotten  gains  would  be  coun- 
terproductive. Hopefully,  Colombia's 
institutions  will  deliver  and  operations 
against  the  Call  cartel  will  continue. 

But  last  year  Columbia  achieved  only 
minimum  success  in  the  tactical  are- 
nas of  drug  Interdiction,  illicit  crop 
eradication,  and  precursor  chemical 
seizures.  Colombia  is  now  producing  so 
much  cocaine  that  U.S.  officials  can 
barely  keep  track  of  It,  and  it  may  well 
have  surpassed  Bolivia  as  the  world's 
second  largest  coca  grower.  Peru  re- 
mains the  largest  coca  grower,  ac- 
counting for  nearly  two-thirds  of  the 
world's  coca  production,  most  of  which 
is  processed  in  Colombia.  Colombia  is 
also  believed  to  have  the  dubious  dis- 
tinction of  surpassing  Mexico  as  the 
hemisphere's  leading  poppy  producer. 

Early  this  year,  Columbia's  justice 
minister  released  a  report  concluding 
that  judges  and  prosecutors  were  over- 
ly generous  In  the  use  of  plea  bargains. 
Even  Columbia's  chief  prosecutor  de- 


scribed the  situation  as  virtual  impu- 
nity. We  applaud  Columbia  for  coming 
clean  on  a  failed  program,  but  the  re- 
ality is:  Colombian  officials  themselves 
are  embarrassed  by  the  lenient  sen- 
tences. 

Ernesto  Samper's  Presidency  re- 
mains tainted  with  allegations  that  his 
1994  campaign  received  up  to  millions 
of  dollars  in  contributions  ft-om  traf- 
fickers. The  corruption  of  Colombia's 
Congress  continues  to  be  a  problem, 
with  one  former  U.S.  officials  warning 
that  as  much  as  50  to  75  percent  of  the 
Colombian  Congress  is  influenced  by 
the  drug  cartels. 

Notwithstanding  present  doubts 
about  the  effectiveness  of  America's 
strategy  in  the  war  against  drugs, 
there  was  success  against  the  drug  car- 
tels during  the  mid  1980'8  to  early 
1990'8.  The  energy  and  resources  de- 
voted to  the  antidrug  effort  during  the 
Bush  and  Reagan  administrations, 
combined  with  hardening  public  atti- 
tudes produced  declines  in  the  drug 
problem.  And  while  Federal  spending 
on  the  drug  war  was  substantial — ap- 
proaching $12  billion  at  the  end  of  the 
Bush  years — It  never  exceeded  Federal 
spending  for  NASA.  Clearly,  neither 
the  space  program  nor  the  Federal 
antidrug  effort  ever  presented  a  serious 
burden  in  terms  of  the  Federal  budget. 
Meanwhile,  modest  progress  against 
drug  trafficking  was  also  being  made  in 
my  area  of  the  globe;  eradication  and 
drug  seizures  were  up.  These  successes 
were  achieved  despite  the  criminals' 
resolve. 

Then,  as  now.  we  recognize  the  val- 
iant efforts  made  by  law  enforcement 
personnel  in  Mexico,  Colombia,  and 
throughout  Latin  America  who  have 
lost  their  lives  to  stopping  the  flow  of 
illegal  drugs  into  this  country.  In  the 
past  decade,  Colombia  has  lost  23 
judges,  63  journalists,  4  presidential 
candidates,  and  more  than  3,000  police 
officers  and  journalists.  And  we  agree 
with  many  of  the  leaders  of  the  region 
that  America  simply  must  do  more  to 
curb  its  appetite  for  illegal  drugs.  They 
must  not  see  us  as  hypocritical — 
watching  their  every  move,  while  re- 
ducing our  own  financial  commitment 
to  the  problem. 

But,  even  more,  I  fear  that  political 
leadership  and  world  class  American 
will  to  fight  the  drug  scourge  Is  erod- 
ing throughout  the  Western  Hemi- 
sphere. But  now  here  in  America  we 
seem  asleep  in  the  face  of  a  problem 
that  is  devastating  our  future  and 
threatening  our  national  security.  K 
we  are  willing  to  commit  the  resources 
and  implement  a  coherent  program, 
even  as  we  attack  the  drug  consump- 
tion problem,  we  will  experience  re- 
newed success.  The  alternative — reduc- 
ing badly  needed  counterdrug  resources 
at  this  crucial  time — would  further 
threaten  our  national  security,  would 
risk  democracy  and  stability  through- 
out the  hemisphere,  and  would  place 
our  young  people's  very  lives  at  risk. 


Mr.  GRASSLEY.  I  support  the 
amendment  to  restore  funding  to  the 
international  narcotics  program.  I  am 
aware  that  the  bill  already  contains  a 
considerable  increase  for  the  program 
but  it  still  remains  well  below  what  is 
essential  to  sustain  a  viable  inter- 
national narcotics  effort. 

In  the  last  several  years,  funding  for 
our  international  narcotics  program 
has  been  in  a  free  fall.  In  addition,  the 
administration  has  failed  to  articulate 
a  coherent  strategy  or  consistently  de- 
fend the  programs  that  it  has  put  for- 
ward. This  has  left  the  impression  that 
it  does  not  care  about  the  drug  pro- 
gram, does  not  see  fit  to  push  its  own 
ideas. 

Some  in  Congress  seem  to  have  con- 
cluded from  this  that  the  drug  program 
does  not  work  and  that  the  money  can 
do  better  service  someplace  else. 
Both  views  are  wrong. 
When  we  made  the  drug  issue  a  con- 
tinuing policy  concern  we  saw  success. 
And  when  we  provided  our  efforts  with 
adequate  guidance  and  support,  backed 
up  by  the  moral  authority  of  the  gov- 
ernment In  support  of  the  public,  we 
made  significant  progress  on  the  drug 
problem.  We  saw  the  result  in  steady 
declines  in  use,  the  most  important  ba- 
rometer of  how  we  are  doing. 

We  can  also  see  the  results  of  a  re- 
treat from  our  earlier  commitment.  In 
the  last  2  years  we  have  seen  mari- 
juana use  among  12-17-year-old8  soar. 
up  50  percent.  At  this  rate,  within  the 
next  year  or  so  we  will  have  wiped  out 
the  gains  made  In  reducing  use  over 
the  last  13  years.  It  is  from  this  new, 
emerging  user  population  that  tomor- 
row's addicts  will  come.  The  situation 
reminds  me  of  what  happended  to  us  in 
the  1970's.  We  let  indifference  get  the 
better  of  us.  We  had  to  suffer  a  major 
drug  epidemic  to  learn  our  lesson.  We 
cannot  afford  to  let  that  lesson  go  to 

It  is  a  national  tragedy  if  we  let  drug 
use  escape  us  again.  With  serious  effort 
we  reversed  the  worst  years  of  drug 
abuse.  What  clearer  indication  can 
there  be  of  the  effects  of  meaningful  ef- 
fort and  indifferent  effort  than  in  these 
contrasting  pictures. 

More  important.  I  would  remind  my 
colleagues  that  it  has  been  Congress 
that  has  lead  the  effort  in  representing 
the  public's  interest  on  the  drug  ques- 
tion. In  1986  and  1988.  we  moved  to  in- 
crease both  the  funding  for  our  drug  ef- 
forts and  to  put  pressure  on  the  admin- 
istration to  take  forceful  action.  We 
saw  results.  Just  this  year,  the  Senate 
Foreign  Relations  Committee,  and 
Senators  HELMS  and  COVERDELL,  took 
the  lead  in  putting  pressure  on  Colom- 
bia to  do  something  about  arresting 
drug  kingpins,  something  everyone 
told  us  could  not  and  would  not  hap- 
pen. Well,  it  happened  in  jig  time.  Con- 
sistency and  meaning  what  you  say  are 
still  solid  currency,  here  and  abroad.  It 
is  that  kind  of  fortitude  and  stick- 
with-it-ness  that  we  still  need. 
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We  still  have  a  substantial  respon- 
sibility to  represent  the  American  pub- 
lic! on  the  drug  issue.  And  we  still  have 
the  need  to  be  the  leaders  in  insisting 
OE  adequate  funding  for  well-executed 
pragrams.  This  does  not  mean  we  have 
to  measure  our  drug  efforts  by  impos- 
sible standards  of  success.  We  need  to 
be  realistic  and  we  need  to  be  consist- 
ent. 

Given  recent  gains  in  putting  drug 
kingpins  behind  bars  in  Colombia  we 
also  need  to  build  on  our  efforts  to  go 
after  the  second  and  third  tier  of  cartel 
leaders.  This  means  continued  support 
foj  our  International  programs. 

I  would  also  remind  my  colleagues, 
that  the  money  we  spend  on  this  for- 
eign assistance  program  goes  directly 
tolsupport  efforts  aimed  at  individuals 
and  groups  that  target  Americans, 
whose  actions  daily  kill  and  wound 
more  people  than  all  the  terrorists 
combined.  Drug  dealers,  here  and 
abroad,  are  real  enemies  whose  actions 
have  direct  and  immediate  con- 
sequences on  the  quality  of  life  in  our 
homes  and  on  our  streets.  Money  spent 
on  this  international  program  pays 
real  benefits  here.  We  can  see  the  re- 
sult when  we  are  willing  to  act  and  we 
can  see  the  consequences  when  we  fail. 
I  support  the  amendment  to  increase 
the  international  narcotics  program  by 
a  further  $20  million,  which  still  brings 
the  total  international  effort  in  at  over 
$40  million  below  the  administration's 
request.  This  funding  will  help  us  do 
the  job  we  must  continue  to  do. 

AMENDMENT  NO.  7738 

(Purpose:  To  provide  for  the  transfer  of 
excess  defense  articles  to  Estonia) 

At  the  end  of  section  546  of  the  bill,  insert 
the  following: 

(c)  The  President  may  transfer  to  Estonia 
such  excess  defense  articles  as  the  President 
determines  necessary  to  help  modernize  the 
defense  capabilities  of  Estonia,  subject  to 
the  requirements  of  subsections  (b)  through 
(f)  of  section  519  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2321m). 

Mr.  GORTON.  Five  years  ago  I  was 
invited  to  be  the  first  United  States 
Senator  to  address  the  newly  elected 
Estonian  Parliament  as  it  liberated  it- 
self from  50  years  of  illegal  Soviet  oc- 
cupation. I  was  denied  entry  into  Esto- 
nia by  the  Soviet  regime,  but  have 
«ince  taken  a  distinct  and  parochial  in- 
terest in  Estonia's  well-being. 

Recently  I  met  with  Lt.  Gen. 
Aleksander  Einseln,  commander  of  the 
Estonian  Armed  Forces.  In  our  meet- 
ing, he  outlined  the  significant  mate- 
rial problems  that  his  nascent  military 
faces.  With  the  almost  complete  with- 
drawal of  Russian  military  forces,  Es- 
tonia must  now  look  to  its  own  de- 
fense. Estonia  is  struggling  to  heal  its 
wounds  of  50  years  of  Soviet  domina- 
tion. Its  resources  are  very  limited;  its 
army  small— merely  4,000  soldiers  I  am 
told. 

This  amendment  grives  the  President 
authority  to  transfer  to  Estonia  such 
excess  defense  articles  as  the  President 


determines  necessary  to  help  modern- 
ize its  defense  capabilities.  The  trans- 
fer is  subject  to  the  provisions  of  sec- 
tion 519  subsections  (b)  through  (f)  of 
the  Foreign  Assistance  Act  of  1961.  In 
short,  those  provisions  authorize  the 
President  to  transfer  excess,  nonlethal 
defense  articles  to  a  country  if  a  for- 
eign military  financing  program  has 
been  justified  for  the  fiscal  year  in 
which  the  transfer  is  to  be  made;  allow 
the  United  States  to  help  said  country 
modernize  its  defense  capabilities; 
allow  the  transfer  of  the  excess  defense 
articles  only  if  the  equipment  is  drawn 
from  existing  DOD  stocks,  no  DOD  pro- 
curement funds  are  used  in  connection 
with  the  transfer,  the  President  deter- 
mines the  transfer  will  not  have  an  ad- 
verse effect  on  the  military  readiness 
of  the  United  States,  the  President  de- 
termines transferring  said  articles  is 
preferable  to  selling  them;  require  the 
President  to  notify  the  Senate  and 
House  Committees  on  Appropriations, 
Armed  Services— or  National  Secu- 
rity—and Foreign  relations;  require 
the  President  to  submit  an  annual  re- 
port to  said  committees  detailing  the 
value  of  the  shipment;  require  said 
country  to  pay  for  all  crating,  packing, 
handling,  and  transportation  costs. 

Estonia  has  joined  the  United  Na- 
tions, the  Organization  for  Security 
and  Cooperation  in  Europe  and  the 
Partnership  for  Peace.  Its  government 
has  developed  a  robust  democracy 
while  fully  embracing  the  principles  of 
a  market  economy.  For  our  part,  any 
help  the  United  States  can  provide 
will,  I  believe,  be  invaluable  to  our 
strategic  and  moral  interests.  This 
amendment  does  just  that. 

AMENDMENT  NO.  2739 

On  page  18.  line  24.  after  "assistance:"  in- 
sert the  following:  ••Provided  further,  That 
not  less  than  the  Egyptian  pound  equivalent 
Of  $85,000,000  generated  from  funds  made 
available  by  this  paragraph,  or  from  any 
other  source  including  from  funds  made 
available  for  Egypt  for  fiscal  year  1997,  shall 
be  made  available  to  the  United  States  pur- 
suant to  the  United  States-Egypt  Economic, 
Technical  and  Related  Assistance  Agree- 
ments of  1978.  for  the  following  endowments 
established  under  such  agreements:  the 
Egyptian  pound  equivalent  of  $50,000,000 
shall  be  made  available  to  replenish  the  ex- 
isting endowment  for  the  American  Univer- 
sity in  Cairo,  and  the  Egyptian  pound  equiv- 
alent of  $35,000,000  shall  be  made  available  to 
replenish  the  existing  endowment  for 
projects  and  programs  which  promote  the 
preservation  and  restoration  of  Egyptian  an- 
tiquities:" 

Mr.  STEVENS.  Mr.  President,  the 
amendment  I  am  offering  would  des- 
ignate 85  million  dollars'  worth  of 
Egyptian  local  currencies  to  be  used 
for  two  programs  in  Egypt  that  have 
enjoyed  considerable  support  from  this 
body  in  the  past.  This  amendment  does 
not  affect  the  dollar  appropriation  for 
Egypt  nor  does  it  add  any  new  money 
to  the  bill. 

First,  the  amendment  requires  that 
the  existing  endowment  for  the  Amer- 
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lean  University  in  Cairo  be  replenished 
by  the  equivalent  of  $50  million  in 
Egyptian  pounds. 

The  Congress  has  twice  before  di- 
rected that  local  currencies  generated 
from  our  aid  programs  be  used  to  sup- 
port AUC.  However,  as  the  pound  has 
devalued  against  the  dollar,  the  value 
of  the  existing  endowment  for  AUC  has 
continued  to  shrink,  thus  making  an 
additional  contribution  necessary.  In 
addition,  lower  interest  rates,  while  ob- 
viously good  for  the  general  economy 
in  Egypt,  have  resulted  in  significant 
income  decline  from  these  funds. 

Mr.  President.  AUC  is  an  institution 
of  outstanding  importance,  not  only  in 
providing  an  American-tyi)e  university 
education  in  Egypt  and  elsewhere  in 
the  Middle  East,  but  also  as  a  key  ele- 
ment in  the  close  relationships  that 
have  developed  between  the  American 
and  Egyptian  peoples.  Our  colleague, 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  was  instru- 
mental in  securing  the  original  allot- 
ment of  Egyptian  pounds  for  this  im- 
portant institution. 

AUC  is  a  cost-effective  instrument 
for  building  cultural  and  intellectual 
bridges.  Reflecting  on  its  American 
heritage.  AUC  attracts  Egyptians  from 
all  sectarian  communities.  Egyptian 
youths  compete  for  an  opportunity  to 
acquire  the  American-style  education 
which  AUC  offers  and,  in  the  process, 
learn  something  intangible  about 
American  culture  and  values.  Several 
years  ago  the  State  Department  con- 
cluded that.  "AUC  enhances  United 
States  long-term  national  interest  in 
Egypt  and  the  Middle  E^ast  and  does  it 
at  a  very  reasonable  cost."  I  and  my 
cosponsors  have  supported  the  work  of 
AUC  for  many  years,  and  note  that  the 
Egyptology  department  at  AUC  played 
a  pivotal  role  concerning  the  recent 
find  in  the  Valley  of  the  Kings. 

Mr.  President,  this  amendment, 
which  represents  the  third  congression- 
ally  directed  contribution  to  the  en- 
dowment of  AUC.  is  a  "no-cost"  way  of 
fostering  U.S.  values  in  a  region  of  the 
world  that  is  vital  to  our  national  in- 
terest. 

The  second  program  for  which  local 
currencies  are  designated  is  an  endow- 
ment for  the  preservation  of  Egyptian 
antiquities.  Again,  prior  legislation, 
written  by  Senator  Inouye  and  I.  had 
directed  the  establishment  of  an  en- 
dowment with  Egyptian  local  cur- 
rencies. The  amendment  makes  the 
equivalent  of  $35  million  available  for 
this  purpose. 

Egypt's  cultural  heritage  is  one  of 
the  richest  and  most  important  in  the 
world's  history.  Yet.  it  is  seriously  en- 
dangered by  pollution,  decay,  and  the 
simple  passage  of  time.  An  endowment 
was  established  in  the  Foreign  Aid  Ap- 
propriations Act  for  fiscal  1993  to  ad- 
dress this  problem  and  for  reasons 
similar  to  those  affecting  AUC.  the  en- 
dowment now  needs  replenishment. 
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Mr.  President,  both  of  these  pro- 
grams are  worthy  ones.  In  the  past,  the 
Congress  has  used  this  innovative  way 
of  providing  them  with  support  with- 
out costing  the  taxpayer  anything.  I 
would  hoi)e  that  this  practice  can  con- 
tinue with  the  adoption  of  my  amend- 
ment. 

AMENDMENT  NO.  2740 

In  lieu  of  the  matter  proposed  to  be  strick- 
en Insert  the  following: 

NORTH  AMERICAN  DEVELOPMENT  BANK 

For  payment  to  the  North  American  Devel- 
opment Bank  by  the  Secretary  of  the  Treas- 
ury, for  the  United  States  share  of  the  paid- 
in  portion  of  the  capital  stock.  $25,000,000,  to 
remain  available  until  expended;  Provided, 
that  for  the  payment  to  the  Enterprise  for 
the  Americas  Multilateral  Investment  Fund 
by  the  Secretary  of  the  Treasury,  for  the 
United  States  contribution  to  the  fund  to  be 
administered  by  the  Inter-American  Devel- 
opment Bank,  $45,000,000  is  provided  to  re- 
main available  until  expended. 

HMrrATION  ON  CALLABLE  CAPrTAL 
SL'BSCRIPTIONS 

The  United  States  Governor  of  the  North 
American  Development  Bank  may  subscribe 
without  fiscal  year  limitation  to  the  callable 
capital  portion  of  the  United  States  share  of 
the  capital  stock  of  the  North  American  De- 
velopment Bank  in  an  amount  not  exceed, 
$318,750,000. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
to  offer  an  amendment  to  raise  the  fis- 
cal year  1996  appropriation  for  the 
North-American  Development  Bank  to 
$25  million.  I  believe  that  this  amend- 
ment makes  good  environmental  sense 
as  well  as  good  economic  sense. 

Mr.  President,  some  of  todays  most 
pressing  environmental  problems  are 
along  the  United  States-Mexico  border. 

Rapid  population  growth  along  both 
sides  of  the  border  have  created  situa- 
tions where  large  numbers  of  people 
are  living  in  areas  that  have  inad- 
equate drinking  water,  wastewater,  or 
municipal  solid  waste  facilities. 

To  address  this  situation,  the  United 
States  and  Mexico  entered  into  a  joint 
agreement  to  establish  the  North 
American  Development  Bank  [NAD- 
Bank]. 

NAD-Bank  will  provide  the  capital 
for  these  much-needed  border  projects, 
choosing  those  projects  from  lists  de- 
veloped by  the  multilateral  Border  En- 
vironment Cooperation  Commission 
[BECC]. 

NAD-Bank  will  not  provide  grants  or 
equity  funding  for  environmental  infra- 
structure projects,  but  instead  will  act 
a  real  world  investment  bank,  provid- 
ing financing  to  both  public  and  pri- 
vate entities  to  build  the  environ- 
mental projects  reconrmiended  by  the 
BECC. 

NAD-Bank  ensures  that  the  best 
projects  are  constructed  through  the 
following  criteria: 

All  projects  financed  by  the  NAD- 
Bank  must  address  the  environment 
along  the  100  km  region  on  both  sides 
of  the  United  States-Mexico  border. 

NAD-Bank  projects  must  be  able  to 
demonstrate  repayment  of  their  loans 
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and  guarantees.  NAD-Bank  will  closely 
review  factors  that  may  affect  capital 
outlays,  construction,  operations  and 
maintenance,  and  project  revenues — 
user  fees,  stateAocal  backing,  guaran- 
tees. 

All  beneficiaries  must  share  some 
project  costs  and/or  responsibilities. 

Projects  must  use  designs  and  tech- 
nologies which  result  in  a  least  cost  so- 
lution for  long  term  facilities'  oper- 
ations and  maintenance. 

In  addition  to  the  fact  that  NAD- 
Bank's  projects  will  promote  a 
healthier  environment,  NAD-Bank's 
activities  will  benefit  the  United 
States  economy  as  a  whole. 

Specifically,  properly  planned  and 
developed  border  infrastructure  will 
help  United  States-Mexico  trade  to 
now  freely. 

Finally,  NAD-Bank  was  created  by 
the  United  States  and  Mexican  govern- 
ments as  an  equal  partnership  to  ad- 
dress these  environmental  problems. 
Mexico  has  already  put  up  its  share  of 
the  money  of  NAD-Bank. 

We  have  an  obligation  to  show  that 
we  are  as  committed  to  addressing 
these  problems  as  is  our  southern 
neighbor. 

In  sum.  therefore,  this  amendment 
makes  good  economic  as  well  as  good 
environmental  sense,  and  I  urge  its 
adoption. 

Mrs.  HUTCHISON.  Mr.  President.  I 
rise  tonight  in  support  of  the  North 
American  Development  Bank,  which 
was  created  to  assist  border  States  and 
local  communities  in  coordinating,  de- 
signing, and  facilitating  border  infra- 
structure projects.  It  is  a  unique  bina- 
tional  financial  institution  which  acts 
as  a  catalyst  for  private  and  public 
capital  investment  for  projects  cer- 
tified by  its  sister  organization,  the 
Border  Environment  Cooperation  Com- 
mission [BECC]. 

Established  through  a  joint  agree- 
ment between  the  United  States  and 
Mexico,  the  NADBank  also  establishes 
the  United  States  and  Mexico  as  equal 
partners,  under  which  both  the  United 
States  and  Mexico  contribute  equally 
to  the  Bank's  resources.  Importantly, 
each  government's  capital  subscription 
is  not  an  operational  expenditure.  It 
represents  an  investment  in  a  sound  fi- 
nancial institution  which  will  appre- 
ciate with  the  Bank's  earnings  and 
may  eventually  be  returned  to  its  in- 
vestors—United States  and  Mexican 
citizens. 

The  NADBank's  role  is  a  crucial  one: 
it  acts  as  the  lead  bank,  like  an  invest- 
ment bank,  financing  border  environ- 
mental infrastructure  projects  as  a 
complement  to  other  public  and  pri- 
vate sector  financial  sources.  It  also 
has  an  important  private  sector  ori- 
entation. Unlike  other  multilateral  de- 
velopment banks  which  lend  primarily 
to  public  entities,  the  NADBank  may 
provide  financing  to  any  entity — public 
or  private. 


What  will  NADBank  capital  be  used 
for?  Well.  90  percent  will  go  to  border 
infrastructure  projects.  Ten  percent 
will  be  used  to  fund  separate  domestic 
programs  in  the  United  States  and 
Mexico  beyond  the  Mexican  border. 
Clearly,  the  role  of  the  NADBank  is  an 
important  one  not  just  to  border 
States  but  to  any  community. 

Mr.  President,  pollution  does  not  re- 
quire a  visa.  Border  pollution  impacts 
both  Mexico  and  the  United  States,  and 
grrowing  public  health  concerns  and  a 
lack  of  adequate  clean  water  prevent 
economic  growth  extending  out  and  be- 
yond the  border  regions.  Growing 
health  concerns  due  to  the  inadequacy 
of  municipal  infrastructure  are  a  po- 
tential time  bomb.  If  the  health  risks 
associated  with  lack  of  adequate  infra- 
structure are  not  addressed,  the  border 
will  face  even  more  severe  health  prob- 
lems over  the  next  decade.  The 
NADBank.  in  its  efforts  to  address 
growing  infrastructure  needs,  will  ben- 
efit the  entire  border  region's  health 
standards.  The  proper  use  of  the  Bank's 
capital  will  be  guarded  carefully, 
therefore,  as  if  it  were  a  trust  for  our 
children. 

Properly  planned  and  developed  bor- 
der infrastructure  will  help  United 
States-Mexico  trade  to  flow  freely. 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  join  my  colleagues.  Senator 
DOMENlci  of  New  Mexico.  Senator 
Hutchison  of  Texas,  and  Senator  Kyl 
of  Arizona,  in  supporting  the  amend- 
ment to  restore  funding  to  the  North 
American  Development  Bank,  better 
known  as  the  NADBank.  As  a  cospon- 
sor  of  this  amendment.  I  want  to  tell 
you  how  important  NADBank  funding 
is  to  improving  environmental  condi- 
tions along  the  United  States-Mexico 
boarder.  This  is  important  not  only  to 
my  State  of  New  Mexico,  but  to  all  the 
border  States  and  to  our  Nation. 

The  North  American  Development 
Bank  was  created  in  1993  as  a  supple- 
ment to  the  North  American  Free 
Trade  Agreement  [NAFTA].  Its  purpose 
is  to  provide  loans  and  loan  guarantees 
to  projects  certified  by  the  Border  En- 
vironmental Cooperation  Commission 
[BECC],  also  created  as  part  of  the 
NAFTA,  for  high  priority  border  envi- 
ronmental and  health  projects.  Due  to 
its  lack  of  wealth,  the  border  region 
cannot  be  self-financing  in  its  endeavor 
to  develop  and  implement  these  types 
of  infrastructure  projects.  These 
projects  are  absolutely  critical  to  the 
border  area  in  managing  its  consider- 
able problems  with  air  and  water  pollu- 
tion, wastewater  treatment,  municipal 
solid  wjLste.  and  hazardous  waste. 

The  NADBank  is  patterned  after 
other  multilateral  development  banks, 
such  as  the  World  Bank  and  the  Inter- 
American  Development  Bank.  The 
United  States  and  Mexico  each  are  to 
contribute  $225  million  over  a  4-year 
period  in  initial  paid-in  capital.  The 
NADBank  will   then  use  this  capital. 
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along  with  funds  raised  in  the  financial 
markets  and  other  resources  to  fund 
envlroiunental  and  health  projects 
along  the  border  and  to  supplement 
privately  funded  projects.  These  funds 
will  be  combined  with  existing  State 
and  local  funding.  Federal  grants  and 
State  revolving  loans,  and  World  Bank 
and  Inter-American  Development  Bank 
loans  to  Mexico  to  provide  for  the  sub- 
stantial investment  that  is  needed  to 
provide  the  basic  level  of  protection  to 
human  health  and  the  environment. 

Rapid  population  growth  and  indus- 
trialization in  the  border  cities  has 
overwhelmed  existing  wastewater, 
water  supply,  and  solid  waste  infra- 
structure. Untreated  domestic  and  in- 
dustrial sewage  currently  flows  north 
to  the  United  States  and  into  the  Rio 
Grande  River.  Thousands  of  residents 
lack  safe  drinking  water  and  adequate 
solid  waste  disposal  facilities.  Air  qual- 
ity is  severely  deteriorated  by  emis- 
sions of  industrial  pollutants,  and  dan- 
gerous levels  of  carbon  monoxide  and 
ozone-forming  hydrocarbons  from 
urban  traffic. 

Let  me  be  clear  that  while  this  fund- 
ing is  for  binatlonal  projects,  U.S.  citi- 
zens will  realize  substantial  benefit 
from  ix)tential  border  infrastructure 
improvements.  About  6  million  people 
live  in  metropolitan  areas  along  the 
United  States-Mexico  border.  This  pop- 
ulation is  critically  impacted  by  water 
pollution  coming  across  the  border 
from  Mexico  in  areas  such  as  the  Ti- 
juana River  and  New  River  in  Califor- 
nia, the  Santa  Cruz  River  in  Arizona, 
and  the  Rio  Grande  in  Texas  and  my 
home  State  of  New  Mexico.  By  invest- 
ing in  pollution  control  in  these  areas, 
there  is  a  direct  and  Important  benefit 
to  U.S.  citizens  in  terms  of  health  pro- 
tection, crop  protection,  and  improved 
recreational  benefits  and  increased 
property  values. 

There  are  economic  benefits  that  will 
accrue  to  us  as  well  in  maintaining  our 
commitment  to  the  border  area.  U.S. 
jobs  will  be  generated  in  the  equipment 
manufacturing  and  professional  serv- 
ices sectors,  which  are  found  in  almost 
all  50  States.  The  United  States  has  a 
strong  competitive  advantage  for  pro- 
viding equipment,  instrumentation, 
and  professional  services  for  the  con- 
struction of  Mexico  wastewater  facili- 
ties along  the  border.  With  a  potential 
need  of  almost  58  billion  in  border 
water  related  facilities  over  the  next 
decade,  up  to  X2  billion  of  business 
could  be  generated  in  U.S.  products  and 
services. 

In  closing,  I  would  urge  my  col- 
leagues to  support  this  amendment,  to 
ensure  the  future  protection  and  pres- 
ervation of  the  environment  along  the 
United  States-Mexico  boarder.  It  is 
good,  not  only  for  the  health  of  our 
border  communities,  but  also  for  the 
environment  along  the  United  States- 
Mexico  border,  and  for  the  economy  of 
the  entire  United  States. 


AMENDMENT  NO.  2741 

On  pa8:e  43.  under  the  heading,  "Inter- 
national Organizations  and  Programs,"  add 
the  following  provlslo;  "Provided  further. 
That  not  less  than  SI, 500,000  of  the  funds  ap- 
propriated under  this  heading  shall  be  made 
available  for  the  United  Nations  Fund  for 
Victims  of  Torture;". 

AMENDMENT  NO.  7742 

(Purpose:  To  Increase  transfer  authorltv  for 
IFAD) 
On  page  U.  line  3.  strike  "$15,000,000"  and 
insert  in  lieu  thereof  "$30,000,000". 

Mr.  DODD.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration.  The  amend- 
ment I  am  offering  simply  increases 
the  transfer  authority  that  the  admin- 
istration may  utilize  to  fund  the  U.S. 
contribution  to  IFAD.  Specifically  the 
amendment  Increases  that  authority 
by  $15  million.  Let  me  assure  my  col- 
leagues that  this  transfer  authority 
will  not  require  any  offsetting  cuts  to 
be  made  as  the  overall  funding  of  the 
foreign  operations  budget  is  not  in- 
creased. 

The  International  Fund  for  Agricul- 
tural Development  [IFAD]  is  the  only 
international  financial  institution  with 
the  specific  mandate  to  address  rural 
poverty,  hunger,  and  malnutrition.  To 
this  end,  IFAD  promotes  participatory, 
cost-effective  approaches  to  help  poor 
groups  such  as  smallholder  farmers, 
rural  women,  and  the  landless  to  In- 
crease their  output  and  incomes  in  sus- 
tainable ways. 

In  January  1995,  the  Governing  Coun- 
cil of  IFAD  agreed  that  the  target  for 
the  Fourth  Replenishment  should  be 
$600  million,  and  urged  both  developing 
and  developed  countries  to  join  In  a 
partnership  to  achieve  this  target.  To 
date,  the  United  States  Is  the  only 
country  that  has  not  announced  its 
pledge. 

As  you  know,  the  U.S.  commitment 
to  the  Fourth  Replenishment  is  ex- 
pected to  be  $92  million  over  a  3-year 
period.  While  the  transfer  authority  of 
$15  million  is  a  positive  step  for  IFAD. 
it  does  not  fulfill  the  first  $30  million 
annual  payment  by  the  United  States 
toward  its  exE)ected  3-year  pledge. 

The  transfer  authority  for  $30  million 
would  allow  the  United  States  to  con- 
tinue Its  leadership  in  IFAD  and  allow 
us  to  continue  our  successful  work  to 
increase  the  productivity  and  Incomes 
of  the  rural  poor.  A  transfer  of  $30  mil- 
lion to  IFAD  will  also  make  it  possible 
for  the  United  States  to  pledge  its  com- 
mitment of  $92  million  to  the  Fourth 
Replenishment,  bringing  the  3-year  ne- 
gotiations on  this  replenishment  to  a 
successful  conclusion.  Once  the  Fourth 
Replenishment  is  concluded,  a  new  gov- 
ernance structure  will  go  Into  effect. 
New  voting  procedures  will  reflect  the 
level  of  contributions  made,  and  will 
ensure  that  the  voice  of  larger  contrib- 
utors will  be  heard  more  clearly. 

The  transfer  authority  will  not  harm 
the  programs  and  accounts  from  which 


the  funds  are  transferred.  With  a  U.S. 
contribution  of  $92  million,  the  $600 
million  level  of  the  Fourth  Replenish- 
ment will  be  achieved  and  with  another 
$600-plus  million  from  loan  repayments 
and  investments,  a  total  of  $1.2  billion 
will  be  available  to  IFAD  to  fight  pov- 
erty and  hunger  around  the  world. 
About  40  percent  of  the  resources  avail- 
able in  our  Fourth  Replenishment  will 
go  to  Africa.  Hence  the  transfer  au- 
thority will  make  it  possible  for  IFAD 
to  commit  $160  million  per  year  for  Af- 
rica, increasing  over  fivefold  the  total 
development  resources  for  that  region. 
IFAD  is  an  effective  and  efficient  orga- 
nization that  through  strict  loan  re- 
payment and  investment  policies  and 
contributions  from  other  member 
countries  leverages  about  $13  for  every 
$1  that  the  U.S.  commits.  Without  the 
U.S.  pledge  there  will  not  be  a  success- 
ful conclusion  of  the  Fourth  Replenish- 
ment, and  will  not  be  able  to  provide 
this  level  of  resources  to  the  region. 

I  urge  my  colleagues  to  support  this 
amendment. 

AMENDMENT  NO.  2743 

At  the  appropriate  place  in  the  bill  add  the 
following  new  section: 

SEC.    .GUATEMALA. 

(a)  FINDINGS.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  Government  of  Guatemala,  under 
President  De  Leon  Caprio.  has  made  signifi- 
cant progress  towards  negotiating  an  end  to 
Guatemala's  civil  conflict  which  has  resulted 
in  numerous  human  rights  violations, 
claimed  tens  of  thousands  of  lives  and  im- 
peded economic  development  in  that  coun- 
try. 

(2)  President  De  Leon  Caprio  has  taken 
steps  to  improve  human  rights,  including  his 
support  for  the  U.N.  mission  for  the  verifica- 
tion of  human  rights  and  of  compliance  with 
the  commitments  of  the  comprehensive 
agreement  of  human  rights  in  Guatemala 
(Minugua)  and  his  recent  decision  to  abolish 
the  military  commissioners,  but  his  efforts 
to  bring  human  rights  violators  to  justice 
have  been  impeded  by  certain  members  of 
the  Guatemalan  Armed  Forces; 

(3)  Despite  numerous  ap[>eals  by  the  fami- 
lies of  victims  of  human  rights  abuses, 
human  rights  organizations  and  Members  of 
the  United  States  Congress,  there  has  been 
minimal  progress  towards  resolving  specific 
human  rights  cases  including  caises  involving 
American  citizens  or  their  relatives; 

(4)  President  De  Leon  Caprio  deserves  the 
support  of  the  United  States  in  his  efforts  to 
resolve  Guatemala's  conflict  peacefully,  to 
support  democratic  elections,  and  to  im- 
prove respect  for  human  rights. 

(b)  LiMrTATiONS.— Notwithstanding     any 
other  provisions  of  law- 
CD  No  assistance  in  this  Act  or  any  other 

Act  shall  be  made  available  to  the  Guate- 
malan Armed  Forces  or  the  URNG; 

(2)  No  sales  of  defense  articles  or  services 
shall  be  licensed  or  approved  for  Guatemala 
for  the  Armed  Forces  or  URNG;  and 

(3)  No  visas  shall  be  granted  for  any  mem- 
ber of  the  Guatemalan  Armed  Forces  or  the 
URNG  suspected  of  participating  in  or  order- 
ing any  violation  of  human  rights  or  of  seek- 
ing to  coverup  or  otherwise  thwart  the  inves- 
tigation of  such  acts. 

(c)  CERTIFICATION.— The  limitations  con- 
tained in  subsection  (b)  shall  cease  to  apply 


when  the  President  certifies  to  the  Commit- 
tee on  Appropriations  and  the  Committee  on 
Foreign  Relations  that — 

(1)  The  Guatemalan  Armed  Forces  and  the 
URNG  are  fully  cooperating  with  efforts— 

(A)  By  the  family  of  U.S.  citizens  Michael 
Devlne  who  was  murdered  in  1990  to  bring  to 
justice  those  responsible  for  the  murder  or 
coverup  of  the  murder; 

(B)  The  October  1994  murders  of  Roderlco 
Baudlllo  De  Leon  and  Flavlo  Matlas 
Marroquln; 

(C)  By  Jennifer  Harbury  to  exhume  the 
body  of  her  husband,  Efraln  Bamaca 
Velasquez;  and 

(D)  By  human  rights  organizations  and  the 
Guatemalan  attorney  general  to  investigate 
and  bring  to  justice  those  involved  in  the 
prominent  human  rights  cases  committed  by 
both  sides  to  the  conflict,  including  those 
cases  enumerated  in  the  April  7,  1995  letter 
to  President  Clinton  by  twelve  Members  of 
the  United  States  Senate. 

(2)  The  Guatemalan  Government  and 
Armed  Forces  are  complying  with  the  rec- 
ommendations in  Mlnugua's  first  and  second 
reports,  particularly  those  related  to  the  In- 
vestigation and  prosecution  of  human  rights 
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(3)  The  U.S.  Representative  to  the  United 
Nations  Human  Rights  Commission  has  con- 
sulted with  Representatives  of  other  Member 
States  to  determine  whether  respect  for 
human  rights  would  be  enhanced  by  the  ap- 
pointment of  a  special  United  Nations 
rapporteur  for  Guatemala. 

Mr.  DODD.  Mr.  President,  this 
amendment  is  very  straight  forward.  It 
says  that  until  we  see  some  tangible 
progress  in  the  human  rights  perform- 
ance of  the  Guatemalan  military,  in- 
cluding cooperation  with  efforts  to  in- 
vestigate and  bring  to  justice  those  re- 
sponsible for  the  murder  and  cover  up 
of  United  States  citizen  Michael 
DeVine,  no  assistance  of  any  kind  will 
be  forthcoming  for  that  institution. 

The  prohibitions  on  military  assist- 
ance, sales  of  defense  articles  and  serv- 
ice, and  the  denial  of  visas  to  members 
of  the  armed  forces  suspected  of  wrong 
doing  are  to  remain  in  effect  until  the 
President  certifies  to  the  Congress  that 
the  Guatemalan  Armed  Forces  are  co- 
operating with  efforts  to  investigate  a 
number  of  high  profile  human  rights 
cases,  including  the  murders  of  Mi- 
chael DeVine,  Myrna  Mack,  and  Efraln 
Bamaca  Velasquez,  the  husband  of 
United  States  citizen  Jennifer 
Harbury. 

Mr.  President,  Guatemala  Is  at  an 
Important  turning  point  in  Its  rather 
tragic  history.  A  civil  war  has  been 
waging  there  for  35  years.  More  than 
140,000  Guatemalans  have  lost  their 
lives  as  a  result  of  that  conflict.  The 
bulk  of  those  killings  occurred  in  the 
1980'8  when  the  Guatemalan  Armed 
Forces  mounted  massive 

counterinsurgency  operations,  particu- 
larly against  rural  populations. 

But  killings  have  not  been  limited  to 
the  seventies  and  eighties.  Political  vi- 
olence in  this  decade  has  been  more 
targeted,  most  notably  against  teach- 
ers, human  rights  workers,  and  politi- 
cians. In  1994,  the  Guatemalan  Catholic 
Church  reported  that  there  were  some 


356  political  killings  and  another  40 
cases  of  forced  disappearances.  Almost 
none  of  these  cases  have  been  resolved. 
Thanks  in  large  measure  to  the  ef- 
forts of  the  U.N.-facilitated  peace  nego- 
tiations, the  parties  to  the  conflict 
have  been  making  progress  in  reaching 
a  diplomatic  solution  to  their  dif- 
ferences. Agreement  has  already  been 
finalized  In  a  number  of  areas  of  mu- 
tual concern. 

On  March  29,  1994,  the  parties  signed 
a  global  accord  on  human  rights  that 
sets  forth  basic  human  rights  prin- 
ciples. This  agreement  also  resulted  In 
the  deployment  of  a  U.N.  human  rights 
verification  mission  to  Guatemala 
early  in  1995  in  order  to  monitor  com- 
pliance with  that  agreement.  In  the 
most  recent  report  of  the  U.N.  verifica- 
tion mission,  it  found  that  "impunity 
remains  the  most  serious  obstacle  to 
the  enjoyment  of  human  rights  in  Gua- 
temala, despite  the  manifest  concern 
and  commitment  of  the  President  of 
the  republic  to  combat  it". 

The  Guatemalan  military  and  secu- 
rity forces,  like  every  other  sector  of 
Guatemalan  society,  must  demonstrate 
that  they  are  not  above  the  law.  that 
their  members  will  be  held  accountable 
for  illegal  acts.  The  first  step  in  mak- 
ing this  a  reality  is  a  demonstration 
such  forces  that  they  are  prepared  to 
cooperate  in  bringing  to  justice  those 
within  their  ranks  responsible  for  some 
of  the  most  notorious  human  rights 
abuses — most  notably  the  murder  of 
U.S.  citizen  Michael  DeVine. 

The  pending  amendment  is  intended 
to  prod  those  in  control  of  the  military 
and  security  forces  to  take  demon- 
strable steps  to  end  nearly  40  years  of 
impunity.  Mr.  President,  I  believe  that 
this  amendment  has  been  carefully  tar- 
geted to  lend  support  to  the  President 
of  Guatemala  in  his  efforts  to  reorga- 
nize the  military  and  security  forces 
and  to  institute  civilian  control  over 
such  forces  In  the  context  of  a  final 
peace  agreement.  I  would  urge  my  col- 
leagues to  support  this  amendment. 

FOREIGN  OPERATIONS  APPRO- 
PRIATIONS—AMENDMENT NO. 
2743 

Mr.  LEAHY.  Mr.  President,  this 
amendment,  which  I  cosponsored  with 
Senator  DoDD  and  which  was  also  co- 
sponsored  by  Senators  Kerry  and  Mur- 
ray, aims  to  address  the  travesty  that 
has  been  going  on  in  Guatemala  for  as 
long  as  most  of  us  can  remember. 

Guatemala  Is  now  the  only  country 
in  Central  America  still  plagued  by 
civil  war.  It  is  winding  down,  but  it 
continues  to  claim  innocent  lives,  and 
it  Is  an  excuse  for  continuing  human 
rights  atrocities  by  the  Guatemalan 
Armed  Forces,  as  well  as  the  URNG 
guerrillas. 

But  it  is  the  Guatemalan  Armed 
Forces,  and  their  armed  supporters, 
that  are  guilty  of  the  majority  of  these 
crimes.    Their    victims    are    students. 


nuns,  journalists,  human  rights  law- 
yers, union  organizers — anyone  who 
dares  speak  out  about  Government  cor- 
ruption or  Government-sponsored  vio- 
lence. 

The  estimate  of  the  number  of  killed 
and  disappeared  ranges  fi-om  40-70.000. 
over  the  past  three  decades.  In  any 
given  week,  the  toll  is  staggering. 
Death  threats,  disappearances,  and 
extrajudicial  executions  are  routine  in 
human  rights  reports  on  Guatemala. 

Let  me  describe  some  recent  inci- 
dents. In  May  of  this  year,  nearly  100 
bodies  were  found  with  signs  of  tor- 
ture— an  increase  in  extrajudicial  exe- 
cutions by  40  percent,  with  195  violent 
deaths  reported. 

In  June,  a  teacher  was  abducted.  21 
judges  were  threatened  with  death,  a 
17-year-old  street  youth  was  shot  to 
death  by  a  member  of  the  National  Po- 
lice, several  bodies  of  disappeared  per- 
sons were  found,  a  union  leader  was  ab- 
ducted, beaten,  and  raped,  a  former 
judge  was  attacked  for  the  third  time 
with  a  bomb,  high  school  student  lead- 
ers were  harassed  by  armed  men — who 
reportedly  tried  to  abduct  them,  a  Con- 
gressman was  attacked,  and  the  re- 
mains of  hundreds  of  people  in  mass 
graves  were  exhumed. 

On  June  14.  several  religious  organi- 
zations and  human  rights  advocates 
signed  a  letter  to  President  Clinton, 
asking  that  an  independent  human 
rights  expert  be  appointed  to  under- 
take a  full  investigation  Into  human 
rights  violations  in  Guatemala.  On  Fa- 
ther's Day,  a  march  was  organized  for 
children  of  disappeared  parents.  "The 
father  who  took  caxe  of  us  was  taken 
away,"  said  one  of  the  children  at  a 
press  conference.  "He  did  not  come 
back  and  we  never  heard  from  him 
again." 

For  years,  the  Congress  has  passed 
resolutions,  written  letters,  cut  off  aid. 
We  have  tried  to  get  the  Guatemalan 
Army's  attention,  to  no  avail.  There 
has  been  virtually  no  progress  in  bring- 
ing to  justice  those  responsible  for  any 
of    the    thousands    of    human    rights 

Jennifer  Harbury,  a  U.S.  lawyer,  lost 
her  husband  3  years  ago  and  has  been 
searching  for  him  ever  since.  His  name 
is  Efraln  Bamaca  Velasquez.  He  was 
murdered  after  being  tortured.  There  is 
evidence  that  a  Guatemalan  colonel, 
paid  by  the  CIA,  may  have  been  in- 
volved in  Bamaca's  torture  and  death, 
as  well  as  the  death  of  American  Mi- 
chael DeVine. 

A  Guatemalan  officer  who  was  con- 
victed in  the  DeVine  case  mysteriously 
escaped  from  prison  the  next  day,  and 
has  not  been  seen  since.  Efraln 
Bamaca's  fate  remains  unknown,  and 
the  Guatemalan  army  has  obstructed 
justice  every  step  of  the  way.  Despite  a 
court  order,  they  have  refused  to  per- 
mit a  special  prosecutor  to  excavate 
where  Bamaca's  body,  and  the  bodies  of 
many  others,  are  believed  to  be  buried. 
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Mr.  President,  I  am  not  going  to  take 
the  time  to  repeat  the  details.  I  have 
spoken  before  about  the  Harbury  case, 
the  DeVine  c£ise,  about  numerous  other 
human  rights  cases  in  Guatemala  over 
the  years. 

Guatemala's  President  de  Leon 
Carpio  is  doing  his  best,  and  he  de- 
serves credit  for  keeping  the  peace  ne- 
gotiations moving  forward,  enabling 
U.N.  human  rights  monitors  to  take  up 
residence  in  Guatemala,  supporting 
democratic  elections,  and  taking  some 
steps  to  improve  human  rights.  But  im- 
punity among  the  army  and  civil  pa- 
trols remains  the  central  problem. 
There  is  no  justice  when  a  member  of 
the  armed  forces  is  involved. 

This  amendment  makes  It  clear  who 
is  the  problem.  It  praises  President  de 
Leon  Carpio,  who  deserves  our  support. 
But  it  prohibits  any  assistance  to  the 
armed  forces  and  the  URNG,  any  sales 
of  military  equipment,  and  cuts  off 
visas  for  any  member  of  the  armed 
forces  and  URNG  who  are  suspected  of 
Involvement  in  human  rights  viola- 
tions, or  of  covering  up  such  crimes. 

These  restrictions  will  end  when  the 
President  certifies  that  the  Guate- 
malan armed  forces  are  fully  cooperat- 
ing In  solving  these  crimes,  and  in  car- 
rying out  the  recommendations  of  the 
U.N.  monitors. 

I  am  not  among  those  who  believes 
that  everyone  In  the  Guatemalan  army 
is  corrupt,  or  guilty  of  crimes.  Far 
from  It.  I  know  some  honorable,  honest 
Guatemalan  officers  who  are  disgusted 
by  what  some  of  their  fellow  officers 
do.  I  also  know  that  there  are  honor- 
able members  of  the  URNG  who  are 
fighting  because  for  years  they  were 
excluded  from  the  political  process,  but 
that  is  changing.  This  amendment  is 
aimed  at  the  bad  apples.  It  is  time  for 
all  Guatemalans  who  believe  in  re- 
specting human  rights,  in  justice,  to 
stand  up  for  it,  and  to  end  the  impu- 
nity once  and  for  all. 

AMENDMENT  NO.  77« 

(Purjxjse:  To  permit  the  continued  provision 
of  assistance  to  Burma  only  if  certain  con- 
ditions are  satisfied) 

On  page  104,  strike  lines  7  through  10  and 
insert  the  following: 

Sec.  570.  None  of  the  funds  made  available 
in  this  Act  may  be  used  for  international 
narcotics  control  assistance  under  chapter  8 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961,  or  crop  substitution  assistance,  directly 
for  the  Government  of  Burma  unless  the  Sec- 
retary of  State  certifies  to  the  appropriate 
congressional  committees  that  any  such  pro- 
grams are  fully  consistent  with  United 
States  human  rights  concerns  in  Burma  and 
serve  a  vital  United  States  national  interest. 
The  President  shall  include  in  the  annual 
International  Narcotics  Control  Strategy 
Report  submitted  under  chapter  8  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  a  descrip- 
tion of  the  programs  funded  under  this  sec- 
tion. 

Mr.  KERRY.  Mr.  President.  I  rise  in 
support  of  my  colleague  from  Arizona's 
amendment  to  restore  authority  for 
the  State  Department  to  use  funds  for 


counter  narcotics  efforts  and  crop  sub- 
stitution programs  in  Burma  as  long  as 
the  President  certifies  that  any  such 
program  is  fully  consistent  with 
human  rights  concerns  and  serves  vital 
United  States  Interests. 

Human  rights  is  an  issue  of  extreme 
importance  and  deep  concern  to  every 
Senator  in  this  Chamber,  and  must  re- 
main a  significant  element  in  our  deal- 
ings Jiround  the  world,  and  no  Senator 
is  more  committed  to  the  issue  than 
Senator  McCain. 

His  amendment  is  a  commonsense 
amendment  that  gives  the  United 
States  the  necessary  flexibility  to  act 
in  its  interest  in  a  nation  which  pro- 
vides 60  percent  of  the  heroin  smuggled 
into  this  country.  To  prohibit  counter- 
narcotics  efforts  would  be  ill-advised 
and  counterproductive. 

Whatever  our  deep  and  abiding  con- 
cern for  human  rights,  it  is  Important 
to  note,  Mr.  President,  that  Burma's 
most  noted  victim  of  human  rights  vio- 
lations, Aung  San  Suu  Kyi,  supports 
drug  control  efforts  in  her  country,  and 
that,  Mr.  President,  is  the  best  argu- 
ment for  support  of  the  McCain  amend- 
ment. 

We  have  three  important  objectives 
in  Bunna — democracy,  counter-narcot- 
ics, and  human  rights.  All  three  de- 
mand our  attention  and  our  support; 
but  common  sense  would  tell  us  that 
we  cannot  diminish  potential  success 
In  any  of  these  areas  because  of  specific 
failures  in  another  as  long  as  we  are 
sensitive  to  the  Impact  of  our  actions 
on  overall  diplomatic  progress. 

Mr.  President,  the  State  Department 
is  well  aware  of  congressional  concerns 
and  I  fully  anticipate  that  it  will  con- 
duct counternarcotlcs  efforts  consist- 
ent with  our  overall  international  pol- 
icy and  in  consultation  with  the  Con- 
gress. 

I  think,  therefore,  that  this  is  a  com- 
monsense amendment  that  allows  us  to 
do  what  we  need  to  do  to  fight  the  drug 
problem  at  its  source  while  recognizing 
the  limitations  of  our  involvement  and 
maintaining  a  strong  focus  on  human 
rights. 

I  would  urge  support  of  the  Senator 
from  Arizona's  ajnendment,  and  I  yield 
the  floor. 

Mr.  MCCAIN.  Mr.  President,  this 
amendment  would  modify  the  provision 
In  the  underlying  bill  that  prohibits 
funding  for  international  narcotics 
control  assistance  in  Burma.  The 
amendment  would  modify  that  prohibi- 
tion by  permitting  such  assistance 
only  if  the  Secretary  of  State  certifies 
to  Congress  that  such  programs  are 
fully  consistent  with  United  States 
human  rights  concerns  in  Burma,  and 
that  they  serve  a  vital  United  States 
national  interest. 

That  vital  national  interest  is  obvi- 
ous, Mr.  President.  Sixty  percent  of  the 
heroin  that  comes  to  this  country 
originates  in  Burma— 60  percent.  We 
have  a  compelling,  urgent  responsibil- 


ity to  do  whatever  we  can  to  eliminate 
or  at  least  reduce  Burma's  export  of 
that  dangerous  narcotic.  Without  a 
strategy  that  addresses  the  heroin 
trade  in  Burma,  we  have  no  effective 
antinarcotlc  progrram  at  all. 

I  can  well  ujiderstand  the  Senate's 
desire  to  influence  the  Burmese  re- 
gime's treatment  of  the  Burmese  ipeo- 
ple.  That  treatment  has  been  abomi- 
nable and  well  deserves  our  severe  re- 
proach. I  visited  Burma  last  March  and 
was  exposed  to  a  pretty  representative 
sampling  of  how  abominable  that 
treatment  has  been  and  continues  to 
be. 

Daw  Aung  San  Suu  Kyi's  release  was 
a  very  welcome  development.  But  in 
and  of  Itself  it  does  not  represent  evi- 
dence of  political  reform  or  even  an  in- 
dication of  progress  toward  an  objec- 
tive standard  of  human  rights  in 
Burma.  Burma  has  a  very  long  way  to 
go. 

I  know  the  authors  of  this  provision 
feel  very  strongly,  as  do  I,  that  the 
United  States  must  actively  support 
the  cause  of  human  freedom  in  Burma, 
and  make  It  unmistakably  clear  to 
Burma's  State  Law  and  Order  Restora- 
tion Council,  the  SLORC,  that  the 
United  States,  indeed,  all  of  the  civ- 
ilized world  expect  them  to  begin  re- 
specting the  will  and  the  rights  of  the 
Burmese  people. 

But  what  I  have  difficulty  under- 
standing is  why  we  must  refrain  from 
acting  in  our  own  national  Interest 
while  we  attempt  to  act  in  the  interest 
of  the  Burmese  people.  I  could  under- 
stand the  objective  of  this  provision  if 
it  stated  that  no  funds  for  drug  control 
could  be  made  available  directly  to  the 
SLORC.  I  would  not  support  this  assist- 
ance either  if  the  State  Depjartment 
were  proposing  to  simply  provide 
money  to  the  SLORC  with  the  promise 
that  the  SLORC  would  use  it  to  eradi- 
cate poppy  fields.  It  is  quite  probable 
that  such  funds  would  be  used  by  the 
SLORC  to  further  oppress  ethnic  mi- 
norities in  Burma,  like  the  Wa. 

But,  Mr.  President,  that  is  not  what 
the  administration  proposed  to  do  with 
this  assistance.  First,  it  is  a  relatively 
small  amount  of  money  that  we  are 
talking  about,  with  most  of  it  going  to 
the  efforts  of  the  U.N.  Drug  Control 
Program  [UNDCP]  in  Burma;  $2  million 
would  be  provided  to  the  U.N.  to  work 
with  ethnic  minorities  on  crop  substi- 
tution and  other  programs  intended  to 
begin  making  some,  although  admit- 
tedly small,  progress  in  reducing  poppy 
cultivation.  None  of  that  assistance 
would  be  funneled  through  the  SLORC. 

A  limited — a  very  limited  amount  of 
assistance,  $50  thousand,  I  believe — 
would  be  provided  to  train  Burmese 
customs  officials.  But  I  fail  to  see  the 
harm  in  that,  given  that  the  amount  is 
so  small,  and  the  need  for  better  Bur- 
mese control  of  drug  smuggling  at  the 
borders  so  obvious. 

Mr.  President,  S2  million  isn't  going 
to  solve  America's  heroin  problem.  But 


I  do  not  see  how  we  begin  to  get  any 
control  over  that  problem  absent  some 
kind  of  program  in  Burma. 

Opium  production  in  Burma  has  sky- 
rocketed in  recent  years.  It  is,  by  far, 
the  largest  heroin  producing  country  in 
the  world.  Again,  60  percent  of  heroin 
in  the  United  States  originates  in 
Burma. 

The  enormous  Increase  in  heroin  pro- 
duction globally  has  substantially  re- 
duced the  street  price  of  heroin  while 
simultaneously  increasing  the  purity, 
and  consequently,  the  lethality  of  the 
drug.  Overdoses — fatal  overdoses — have 
increased  rapidly  in  the  United  States. 
Sadly,  as  long  as  there  is  demand  for 
heroin,  we  will  never  be  able  to  keep  it 
out  of  all  our  children's  hands.  But  if 
in  Burma  and  elsewhere  our  efforts 
make  some  progress  in  restricting  the 
flow  of  heroin  to  the  United  States,  we 
will  make  the  drug  more  expensive  and 
less  readily  available  on  our  streets 
than  it  is  today. 

Mr.  President,  before  I  conclude,  I 
should  also  add  that  in  meetings  at- 
tended by  American  Embassy  officials 
in  Rangoon.  Daw  Aung  San  Suu  Kyi. 
had  no  objections  to  counternarcotlcs 
programs  in  Burma.  While  advising 
that  the  U.N.  counternarcotlcs  effort 
in  Burma  be  closely  monitored — as  it 
should  be.  she  also  understood  the  Im- 
portance of  reducing  poppy  cultivation. 
Further,  she  observed  that  the  U.N. 
Burma  program  employs  many 
prodemocracy  supporters. 

I  am  convinced  that  the 
counternarcotlcs  assistance  envisioned 
for  Burma  is  consistent  with  our 
human  rights  goals  in  Burma.  But.  I 
repeat,  to  ensure  that  it  remains  so, 
this  amendment  requires  the  Secretary 
to  certify  that  all  the  program  which 
our  assistance  would  support  are  fully 
consistent  with  our  human  rights  con- 
cerns in  Burma. 

Mr.  President,  I  believe— as  we  have 
in  many  other  countries — the  United 
States  can  advance  or  values  and  pro- 
tect our  national  interests  in  Burma  si- 
multaneously. They  are  not  mutually 
exclusive,  and  should  not  be  treated  so. 
I  commend  the  Senator  of  Kentucky 
and  also  the  Senator  from  Vermont  for 
their  abiding  concern  for  the  rights  of 
the  people  of  Burma.  I  understand  the 
motive — the  very  decent  motive — for 
authoring  the  provision  I  seek  to 
amend.  My  only  concern  is  over  this 
particular  approach  to  achieving  a  very 
worthy  objective.  So  let  us  find  a  way 
to  advance  the  cause  of  freedom  in 
Burma  and  reduce  the  flow  of  heroin  to 
the  streets  of  America. 

AMENDMENT  NO.  2745 

(Purpose:  To  express  the  Sense  of  the  Senate 
concerning  the  provision  of  spare  parts  and 
other  military  equipment  to  Peru) 
At  the  appropriate  place  add  the  following 
new  section: 
Sec.  .  (a)  The  Senate  finds  the  following: 
(1)  Since  March  1995  the  Peruvian  govern- 
ment has  engaged  in  an  aggressive  air  inter- 


diction prograjn  to  prevent  narcotics  traf- 
fickers ftom  violating  Peruvian  airspace  for 
the  purpose  of  transporting  illegal  narcotics 
to  Colombia. 

(2)  As  a  result  of  the  Peruvian  Interdiction 
program,  the  number  of  illicit  flights  de- 
tected in  recent  months  has  dropped  to  its 
lowest  level  in  over  three  years  and  the  price 
of  transporting  narcotics  out  of  Peru  has 
risen  by  as  much  as  500  percent. 

(3)  The  inability  of  the  traffickers  to  move 
cocaine  base  out  of  Peru  has  produced  a  glut 
of  coca  leaf  and  cocaine  base  in  Peru  with  a 
resulting  50  percent  decline  in  the  price. 

(4)  The  Peruvian  government's  ability  to 
sustain  the  success  of  its  interdiction  pro- 
gram is  dependent  on  the  maintenance  and 
upkeep  of  a  very  limited  number  of  aircraft. 

(5)  As  a  result  of  the  internal  Peruvian  po- 
litical situation  and  the  conflict  earlier  this 
year  between  Peru  and  Ecuador,  the  United 
States  suspended  military  transfers  to  Peru. 

(6)  As  much  as  80  percent  of  the  cocaine 
that  reaches  the  United  States  comes  from 
coca  grown  In  Peru  and  the  disruption  of  the 
air  corridor  between  Peru  and  Colombia  is 
important  to  United  States  counter  narcot- 
ics efforts. 

(7)  The  situation  which  led  to  the  cutoff  of 
military  equipment  for  the  air  Interdiction 
effort  have  been  satisfactorily  resolved  or 
have  progressed  to  a  point  where  the  cutoff 
of  this  military  equipment  is  no  longer  in 
the  interest  of  the  United  SUtes. 

(b)  It  is  the  Sense  of  the  Senate  that  the 
President  should,  as  soon  as  possible,  provide 
limited  spare  parts  and  other  military  equip- 
ment to  the  government  of  Peru  In  support 
of  Peruvian  Air  Force  efforts  to  monitor, 
intercept  and  interdict  aircraft  and  other 
forms  of  transportation  engaged  in  illegal 
narcotics  trafficking  activities. 

Mr.  KERRY.  Mr.  President,  last  Fri- 
day the  New  York  Times  reported  rath- 
er substantial  increases  in  the  price  of 
cocaine  on  the  streets  of  New  York 
City.  The  article  attributed  this  price 
rise  to  the  recent  arrests  in  Colombia 
of  six  of  the  seven  biggest  drug  king- 
pins. 

Certainly  the  decapitation  of  the  Call 
cartel  has  played  an  important  part  in 
disrupting  the  supply  of  cocaine,  but 
we  should  not  overlook  the  other  fac- 
tors at  work  here.  I  want  to  draw  par- 
ticular attention  to  the  efforts  under- 
taken by  the  Governments  of  Peru  and 
Colombia  to  shut  down  illicit  narcotics 
nights  between  their  countries. 

This  air  interdiction  program  was 
made  possible  by  an  amendment  adopt- 
ed last  year  by  Senate  during  consider- 
ation of  the  Defense  authorization  bill. 
That  amendment  removed  a  legal  im- 
pediment to  sharing  United  States  in- 
telligence information  with  Peru  and 
Colombia. 

Since  our  intelligence  sharing  began 
earlier  this  year,  the  Peruvian  and  Co- 
lombian Air  Forces  have  seized  air- 
craft, destroyed  them  on  the  ground, 
forced  them  down  and.  as  a  last  resort 
after  complying  with  strict  verifica- 
tion procedures,  shot  them  down. 

The  resulting  disruption  in  the  flow 
of  cocaine  and  cocaine  base  out  of  Peru 
has  been  impressive.  The  number  of  il- 
licit flights  detected  in  May.  June,  and 
July  was  the  lowest  level  in  3Vi  years. 

The  price  of  transporting  narcotics 
out  of  Peru  has  risen  by  as  much  as  500 


percent.  In  many  cases  the  traffickers 
cannot  hire  pilots  at  any  price. 

Constricting  the  flow  of  drugs 
through  this  critical  choke  point  has 
led  to  an  oversupply  of  coca  leaf  and 
cocaine  base  in  Peru,  the  source  coun- 
try for  80  percent  of  the  cocaine  that 
reaches  our  streets. 

This  glut  has  caused  the  price  of  coca 
leaf  and  cocaine  base  to  plummet.  In 
parts  of  Peru  the  price  is  down  50  per- 
cent and  there  are  scattered  reports  of 
farmers  abandoning  coca  fields  because 
it  is  not  worth  their  effort  to  harvest 
the  crop. 

Unfortunately  the  air  interdiction  ef- 
fort that  is  producing  these  note- 
worthy results  faces  a  serious  problem. 
The  Peruvians  cannot  obtain  spare 
parts  from  the  United  States  for  the  A- 
37  aircraft  that  they  use  to  intercept 
the  traffickers  planes. 

The  United  States  suspended  the 
transfer  of  these  parts  in  1991  when 
President  Fujimori  dissolved  the  Peru- 
vian legislature  and  threw  out  the  con- 
stitution. The  situation  was  fiu-ther 
complicated  by  the  conflict  earlier  this 
year  between  Peru  and  Ecuador. 

The  conditions  which  led  to  the  cut- 
off of  military  equipment  have  evolved 
to  the  point  where  it  is  no  longer  pro- 
ductive to  continue  denying  these 
parts.  President  Fujimori  was  over- 
whelmingly reelected  in  May  and  a 
cease  fire  holds  sway  in  the  border  con- 
flict with  Ecuador.  This  amendment  is 
offered  as  a  way  to  encourage  to  the 
administration  to  rethink  and  modify 
its  position. 

I  know  that  the  distinguished  Sen- 
ator from  Vermont  and  others  have 
concerns  bout  the  human  rights  record 
of  the  Peruvian  military  and  I  share 
those  concerns.  This  amendment 
should  not  be  interpreted  as  an  at- 
tempt to  open  the  flood  gates  for  broad 
military  assistance. 

The  only  assistance  I  am  encouraging 
is  equipment  for  the  interdiction  pro- 
gram that  is  already  in  the  pipeline. 
The  Peruvian  military  needs  to  make 
much  more  progress  in  the  area  of  re- 
spect for  human  rights  before  the  Unit- 
ed States  should  consider  other  forms 
of  assistance. 

It  would  be  a  travesty  if  the  Peru- 
vians were  forced  to  shut  down  this 
program  because  the  United  States 
would  not  send  spare  parts  for  two  air- 
planes. Keeping  cocaine  in  Peru,  keeps 
cocaine  off  our  school  yards  and  street 
corners.  1  encourage  the  Senate  to 
adopt  this  amendment. 

I  ask  unanimous  consent  to  have  the 
article  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Time.  Sept.  15,  1995] 

COLOMBIA  Arrests  Raise  Price  Of  Cocaine 

IN  New  York  Cnr 

(By  Clifford  Kauss) 

Only  a  few  months  after  the  Colombian 
Government  began  arresting  the  top  leaders 
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of  the  Call  drug  cartel,  law  enforcement  offi- 
cials said  the  supply  and  potency  of  cocaine 
in  New  York  City  Is  dwindling,  forcing 
wholesale  and  street  prices  to  soar. 

In  what  ofHcials  described  as  the  most  pre- 
cipitous shift  in  almost  six  years,  the  whole- 
sale price  of  cocaine  has  increased  nearly  SO 
iwrcent  since  May,  while  retail  prices  have 
gone  up  30  percent.  Similar  increases,  they 
said,  are  evident  in  other  big  Eastern  cities 
dependent  on  New  York-based  Call 
operatives  for  supplies. 

In  addition,  they  said,  recent  seizures  and 
intelligence  indicate  that  the  size  and  num- 
ber of  shipments  of  cocaine  into  the  New 
York  area  have  declined.  Only  four  months 
ago.  Federal  agents  say,  shipments  weighing 
1.000  pounds  or  more  were  coming  into  the 
city  in  trucks,  ships  and  airplanes;  now,  they 
typically  weigh  less  than  200  pounds. 

The  shifts  are  also  evident  in  the  city's 
drug  markets.  Drug  dealers  in  Washington 
Square  Park  said  this  week  that  the  same 
gram  of  cocaine  that  sold  for  S50  in  May  now 
goes  for  S80,  an  increase  that  they  said  was 
beginning  to  drive  away  younger  buyers  who 
come  to  Greenwich  Village  from  New  Jersey. 
"I've  been  around  39  years."  said  one 
Washington  Square  dealer,  whispering  as  he 
gave  knowing  glances  to  prospective  buyers 
walking  through  the  park.  "So  I  know  when 
they  bust  the  big  guys  in  Colombia,  that's 
when  the  coke  goes  up." 

Law  enforcement  authorities  cautioned 
that  the  shifts  in  supply  and  price  might  be 
temporary,  evidence  of  another  periodic  re- 
alignment of  international  trafficking  net- 
works with  little  long-lasting  Importance. 
But  they  said  that  the  declining  sizes  of  co- 
caine shipments  and  Ave  recent  fatal 
shootings  between  competing  drug  gangs  in 
Queens  appeared  to  be  strong  signs  that  the 
world's  richest  drug  trafficking  organization 
is  at  least  going  through  a  painful  period  of 
adjustment. 

"Maybe  It's  only  a  breather  that  is  benefit- 
ing the  community,"  said  Peter  A.  Crusco, 
chief  of  narcotics  investigations  in  the 
Queens  District  Attorney's  office.  "But  rel- 
atively little  is  coming  in.  The  big-level  peo- 
ple are  not  risking  moving  the  cocaine." 

Officials  say  cocaine  buyers  can  still  find 
the  drug  in  neighborhoods  across  the  city, 
but  New  York  police  officials  say  laboratory 
tests  show  that  dealers  are  now  mixing  their 
small  bags  and  tins  of  cocaine  powder  with  30 
percent  more  sugar  or  baking  powder  to 
stretch  supplies. 

On  the  other  hand,  officials  say  supplies 
and  prices  of  crack— the  cocaine-based  drug 
of  choice  among  many  poor  users— have  not 
been  affected,  because  its  purity  is  low  to 
begin  with  and  abusers  need  little  to  become 
Intoxicated. 

Though  they  are  encouraged  by  the  tight- 
ened supply  of  cocaine,  some  police  officials 
expressed  concern  that  shortages  of  cocaine 
could  eventually  increase  demand  for  heroin, 
which  is  already  gaining  In  popularity  and  is 
mostly  distributed  by  organized  crime 
groups  that  compete  with  the  Call  cartel. 

They  also  worry  that  if  drug  profits  con- 
tinue to  be  stretched,  street  gangs  compet- 
ing for  customers,  territory  and  supplies 
could  turn  more  violent,  much  as  they  did 
when  crack  first  became  popular  In  the  late 
1980'8. 

Investigators  said  information  collected 
through  wiretaps  and  Informers  Indicate 
that  supplies  of  cocaine  are  being  held  up  in 
Colombia  and  Mexico,  where  they  are  stock- 
piled before  moving  across  the  border,  be- 
cause the  leaders  who  once  personally  super- 
vised their  release  are  in  jail  or  on  the  run. 


Middle-level  traffickers,  the  wiretaps  and 
informers  indicated,  are  holding  back  ship- 
ments, in  part  because  they  feared  that  the 
captured  leaders  might  be  trading  informa- 
tion about  cartel  oiieratlons  in  exchange  for 
more  lenient  treatment. 

"The  one  person  who  moved  the  cocaine 
between  Colombia  and  Mexico.  Miguel  Angel 
Rodriguez  Orejuela,  is  out  of  commission  for 
at  least  the  moment."  said  a  senior  Drug  En- 
forcement Administration  official  who  spoke 
on  condition  that  he  not  be  named.  "One  can 
logically  surmise  that  right  now  there  is  a 
quandary,  a  state  of  confusion,  and  problems 
with  people  hooking  up  with  the  traffickers 
both  in  Colombia  and  Mexico." 

The  most  striking  effect  of  the  arrests  in 
Colombia  have  so  far  been  at  the  wholesale 
level  of  the  drug  trade,  officials  said.  Re- 
sponding to  the  decreased  supplies,  several 
law  enforcement  officials  said  top  cocaine 
dealers  have  increased  their  prices  to  their 
largest  distributors  to  an  average  of  S26.000 
per  kilogram,  from  J18.000  only  four  months 
ago. 

In  Detroit,  the  Drug  Enforcement  Adminis- 
tration has  reported  an  Increase  in  wholesale 
prices  from  $22,000  to  J32.000  per  kilogram  in 
the  last  two  months  alone. 

A  bodega  owner  in  Washington  Heights 
with  broad  knowledge  of  the  cocaine  trade  in 
New  York  said  the  recent  increase  had  forced 
middle-level  dealers  to  drop  some  street  sell- 
ers, shave  profits,  dilute  their  Inventory  and 
hoard  supplies  in  case  the  current  shortages 
continued. 

"A  lot  of  people  are  just  holding  onto  their 
good  stuff  for  when  prices  really  go  up."  he 
said. 

The  last  time  cocaine  prices  in  New  York 
rose  so  much  and  so  fast  was  in  late  1989. 
when  a  shooting  war  broke  out  between  the 
Medellin  cartel  and  the  Colombian  Govern- 
ment. The  Medellin  group  never  recovered, 
but  within  months  the  Call  cartel  picked  up 
the  trafficking  slack,  and  prices  returned  to 
normal  levels. 

State  Department  and  law  enforcement  of- 
ficials said  that  Mexican  trafficking  groups 
and  snrtaller  Colombian  cartels  operating  on 
Colombia's  northern  coast  are  now  Jockeying 
for  new  markets.  Mexican  traffickers  have 
already  taken  control  of  much  of  the  cocaine 
market  in  the  Southwest,  they  said,  and 
wholesale  prices  there  have  not  risen  as 
sharply  as  in  New  York. 

But  Thomas  A.  Constantine.  the  head  of 
the  Drug  Enforcement  Administration,  said 
in  a  recent  interview  that  there  was  no  car- 
tel waiting  in  the  wings  that  could  match 
the  Call  group's  financial  resources,  political 
clout  in  Colombia,  and  international  traf- 
ficking connections. 

"Nobody  out  there  even  compares,"  he 
said,  saying  that  the  Call  group  had  already 
surpassed  the  Medellin  cartel  in  sophistica- 
tion and  resources  at  the  time  of  the 
Medellin  grroup's  downfall. 

But  Mr.  Constantine  and  other  officials 
cautioned  that  it  was  too  soon  to  tell  how 
harshly  the  Colombian  authorities  would 
punish  the  six  top  Call  leaders  they  captured 
this  year.  United  States  officials  noted  that 
the  cartel  leaders  were  able  to  negotiate 
some  of  the  terms  of  their  surrender,  and 
none  have  suffered  confiscations  of  ill-gotten 
gains  like  their  mountainside  mansions  or 
fieets  of  yachts. 

In  addition,  the  United  States  officials  say, 
the  cartel  leaders  are  still  able  to  commu- 
nicate with  their  lieutenants  sporadically 
through  family  members  who  visit  them  In 
Jail  and  by  paying  off  guards.  But  perhaps 
because   their    telephone   conversations   are 


being  monitored,  the  officials  say.  they  have 
not  directed  their  underlings  to  release  huge 
loads  of  cocaine  warehoused  in  Colombia  and 
Mexico. 

Whatever  the  long-term  impact,  law-en- 
forcement officials  say.  the  latest  price  rises 
demonstrate  that  the  cartel's  top  leaders  di- 
rect the  most  minute  details  of  their  cocaine 
wholesale  operations  in  the  New  York  area. 
Recent  captures  of  cartel  records  include 
Items  like  personnel  evaluations  and  Con 
Edison  bills. 

"We  have  done  investigations  Involving 
wiretaps."  said  Robert  H.  Sllberlng.  the  Spe- 
cial Assistant  District  Attorney  In  charge  of 
citywide  narcotics  cases,  "that  show  a  direct 
link  from  the  streets  of  New  York  to  the  es- 
tates of  Call." 

Mr.  LEAHY.  Mr.  President.  1  have 
agreed  to  accept  this  amendment,  be- 
cause it  is  narrowly  written  and  deals 
only  with  the  authority  to  provide 
spare  parts  for  Peruvian  aircraft  used 
in  the  drug  interdiction  program.  It 
does  not  authorize  funds  on  equipment 
for  the  Peruvian  Army.  We  prohibit 
military  aid  to  Peru  in  this  bill  on  ac- 
count of  longstanding  human  rights 
concerns.  We  do  not  want  to  undermine 
that  policy  in  any  way,  by  providing 
equipment  to  the  army  for  any  pur- 
pose. 

However,  this  amendment  would  not 
do  that.  It  only  permits  the  delivery  of 
spare  parts  to  permit  the  Peruvian  Air 
Force  to  operate  Its  drug  Interdiction 
aircraft,  which  I  am  told  by  the  spon- 
sor of  the  amendment.  Senator  Kerry. 
are  having  an  effect.  I  am  willing  to  see 
that  effort  continue  if  It  Is  helping  In- 
terrupt the  flow  of  cocaine,  but  I  can- 
not agree  to  any  assistance  to  the  Pe- 
ruvian Army. 

AMENDMENT  NO.  2146 

(Purpose:  To  ensure  that  the  current  propor- 
tion of  economic  assistance  continues  to  be 
channeled  through  private '  and  voluntary 
organizations  and  cooperatives) 
On  page  9.  insert  after  the  end  of  line  8  the 
following:  ''Provided  further.  That  the  Presi- 
dent shall  seek  to  ensure  that  the  percentage 
of  funds  made  available  under  this  heading 
for  the  activities  of  private  and  voluntary 
organizations  and   cooperatives   is  at   least 
equal  to  the  percentage  of  funds  made  avail- 
able pursuant. to  corresponding  authorities 
in  law  for  the  activities  of  private  and  vol- 
untary organizations  and  cooperatives  in  fis- 
cal year  1995:". 

Mr.  PELL.  Mr.  President,  I  offer  an 
amendment  In  support  of  the  excellent 
work  done  by  private,  voluntary  orga- 
nizations and  cooperatives,  I  believe 
my  amendment  will  be  acceptable  to 
both  sides.  It  is  cosponsored  by  Sen- 
ators MncuLSKi,  Sarbanes,  and  Simon. 

My  amendment  is  very  simple.  It 
says  that  the  President  shall  seek  to 
ensure  that  the  same  percentage  of  our 
economic  assistance  that  currently  is 
channeled  through  PVOs,  continues  to 
be  channeled  through  PVOs  next  year. 
This  language  is  identical  to  a  provi- 
sion that  was  Included  in  the  foreign 
aid  authorization  bill  reported  by  the 
Foreign  Relations  Committee,  and  it  Is 
similar  to  a  provision  in  the  House- 
passed  foreign  operations  appropria- 
tions bill. 
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I  think  this  amendment  Is  Important 
because  private,  voluntary  organiza- 
tions— PVOs — are  our  most  cost-effec- 
tive vehicle  for  delivering  forelgrn  as- 
sistance, and  In  this  era  of  shrinking 
budgets  we  simply  cannot  afford  to 
abandon  our  partnership  with  them. 
PVOs  operate  in  countries  and  cir- 
cumstances in  which  our  government 
cannot  or  will  not.  They  not  only  re- 
flect American  values  and  generosity, 
but  are  an  efficient  means  of  delivering 
people-to-people  assistance  that  has  a 
positive  and  lasting  Impact  on  the  lives 
of  the  poor  and  builds  long-term  friend- 
ships for  the  United  SUtes. 

In  addition  to  conmiandlng  broad 
public  support,  our  partnership  with 
PVOs  and  cooperatives  leverages  vast 
private  resources.  Much  of  the  assist- 
ance we  provide  through  PVOs  is 
matched  by  contributions  from  cor- 
IKjrations  and  private  individuals.  Thus 
reductions  In  the  level  of  PVO  partici- 
pation in  our  foreign  aid  program  could 
have  a  very  damaging  multiplier  effect. 

Unfortunately,  it  appears  that  some 
cuts  in  development  assistance  are  un- 
avoidable. My  amendment  simply 
seeks  to  ensure  that  PVOs  are  not  cut 
disproportionately.  I  think  it  is  critical 
that  the  Senate  go  on  record  in  support 
of  the  tremendous  work  done  by  these 
organizations  and  I  would  urge  that 
the  Senate  adopt  my  amendment. 

AMENDMENT  NO.  2747 

At  the  appropriate  place  In  the  bill,  insert 
the  following: 

Of  the  funds  appropriated  for  Turkey  under 
the  heading  "Economic  Assistance",  not  less 
than  $5  million  shall  be  made  available  only 
through  non-government  organizations  to  be 
used  only  for  projects  In  the  ten  southeast- 
em  provinces  currently  under  a  state  of 
emergency,  and  shall  be  used  only  for 
projects  designed  to  promote  economic  de- 
velopment, cultural  and  ethnic  tolerance, 
and  human  rights  activities,  and  to  support 
the  development  and  activities  of  non-gov- 
ernmental organizations. 

Mr.  PELL.  Mr.  President.  I  am  offer- 
ing an  amendment  that  directs  that  a 
small  amount  of  our  overall  assistance 
to  Turkey  be  used  by  nongovernmental 
organizations  for  specific  activities  in 
the  poodist  part  of  Turkey— the  south- 
east. S^cifically.  the  amendment  des- 
ignates that  not  less  than  $5  million  of 
our  aid  to  Turkey  be  used  for  projects 
designed  to  promote  economic  develop- 
ment, cultural  and  ethnic  tolerance, 
and  human  rights  activities,  and  to 
support  the  development,  and  activities 
of  nongovernmental  organizations  in 
the  southeast.  The  southeast,  of 
course,  is  a  traditionally  Kurdish  area 
where  Kurds  are  caught  in  a  vise  be- 
tween PKK  terrorism  and  the  Turkish 
military. 

Earlier  this  week.  I  released  a  report 
on  Turkey  prepared  by  members  of  the 
minority  staff  of  the  Foreign  Relations 
Committee.  The  report,  which  was 
based  upon  a  trip  that  the  staff  con- 
ducted in  August,  found,  among  other 
things,    that    the    Kurdistan    Workers' 


Party  [PKK]  poses  a  grave  threat  not 
only  to  Turkey,  but  to  regional  stabil- 
ity as  well.  According  to  the  report, 
the  PKK  bears  direct  responsibility  for 
much  of  the  tensions  in  southeast  Tur- 
key and  for  prompting  the  recent 
Turkish  invasions  of  Iraq. 

The  report  also  found,  however,  that 
the  Government  of  Turkey  bears  much 
of  the  responsibility  for  the  continued 
suffering  in  the  southeast.  The  report 
acknowledges  the  great  political  chal- 
lenges Prime  Minister  Ciller  faces  as 
she  tries  to  address  the  Kurdish  prob- 
lem— a  fact  borne  out  by  developments 
of  the  last  several  days  by  the  fall  of 
her  government.  The  bottom  line,  how- 
ever, is  that  the  government  has  been 
unable — or  unwilling— to  distinguish 
the  genuine  threat  posed  by  the  PKK 
from  the  legitimate  rights  and  aspira- 
tions of  the  Kurdish  people.  As  a  re- 
sult. Turkey  refuses  to  engage  in  a  po- 
litical dialog  with  nonviolent  Kurdish 
representatives,  and  is  executing  a 
heavy-handed,  indiscriminate  military 
campaign  to  eradicate  what  It  views  as 
a  monolithic  threat  to  the  unity  of  the 
country. 

By  equating  all  Kurdish  aspirations 
with  the  terrorist  designs  of  the  PKK, 
Turkey  effectively  has  eliminated  out- 
lets for  nonviolent  Kurdish  political  or 
cultural  expression.  As  a  consequence. 
Turkey  unintentionally  may  be  con- 
tributing to  the  PKK's  appeal.  I  believe 
it  is  Important  to  encourage  Turkey  to 
offer  Kurds  and  other  groups  outlets 
for  nonviolent  expression. 

One  response  to  the  well-chronicled 
Turkish  rights  violations  has  been  to 
cut  assistance.  In  fact,  as  many  of  my 
colleagues  may  be  aware,  the  House 
voted  to  limit  economic  support  funds 
for  Turkey  to  $21  million.  I  propose 
that  we  take  a  different  approach  by 
addressing  some  of  the  very  real  eco- 
nomic needs  Turkey  is  facing  in  the 
southeast— and  to  do  so  through  non- 
governmental organizations. 

The  Foreign  Relations  Committee 
staff  visited  Dlyarbakir,  one  of  the 
main  cities  in  the  southeast,  which  in 
many  ways  symbolizes  the  ethnic  dif- 
ficulties that  persist  within  Turkey. 
That  city  has  become  a  haven  for  rural 
Kurds  forced  to  evacuate  neighboring 
towns  and  villages  destroyed  by  the 
Turkish  military.  By  some  estimates, 
the  city's  population  has  grown  from 
roughly  300.000  to  more  an  1.500.000  dur- 
ing the  past  5  years.  Although  Turkish 
officials,  local  residents,  and  some 
Independent  observers  suggest  that 
tensions  have  subsided  during  the  past 
2  years,  it  is  evident  that  any  existing 
calm  is  tenuous  and  the  result  of  Tur- 
key's overwhelming— and  at  times  op- 
pressive— security  presence,  which  has 
exacted  a  high  cost  in  terms  of  human 
rights  violations.  I  believe  that  my 
amendment  would  have  a  positive  im- 
pact by  improving  economic  conditions 
in  a  very  unstable  area. 

This  amendment  also  sends  an  impor- 
tant  message   to   Turkey— as   it   faces 


the  challenge  of  forming  a  new  govern- 
ment— about  the  need  to  address  other 
underlying  problems  such  as  the  lack 
of  ethnic  and  cultural  acceptance  and 
human  rights  abuses  in  the  southeast. 
Turkish  officials  speak  of  the  need  to 
increase  stability  in  the  southeast. 
True  stability  can  only  come  with  in- 
creased tolerance.  This  amendment  Is 
intended  to  bolster  that  effort. 

AMENDMENT  NO.  27« 

On  page  36.  line  4.  after  the  word  "Turkey" 
Insert  the  following:  ":  Provided  further.  That 
the  President  should  seek  the  agreement  of 
the  Prime  Minister  of  Turkey  to  permit  ac- 
cess throughout  Turkey  for  international 
humanitarian  organizations  which  operate 
confidentially,  and  report  to  the  Committee 
on  Appropriations  by  June  1,  1996,  on 
progress  towards  such  agreement". 

AMENDMENT  NO.  2749 

(Purpose:  To  amend  the  NATO  Participation 
Act  of  1994  to  expedite  the  transition  to 
full  membership  In  and  cooperation  with 
the  North  Atlantic  Treaty  Organization  of 
European  countries  emerging  from  Com- 
munist domination) 

On  page  121,  below  line  24,  add  the  follow- 
ing: 

■nTLE  VII— NATO  PARTICIPATION  ACT 
AMENDMENTS  OF  1995 
SECTION  701.  SHORT  TrfLS. 

This  title  may  be  cited  as  the  "NATO  Par- 
ticipation Act  Amendments  of  1996". 

SEC.  702.  FINDING& 

The  Congress  makes  the  following  findings: 

(1)  Since  1949.  the  North  Atlantic  Treaty 
Organization  (NATO)  has  played  an  essential 
role  In  guaranteeing  the  security,  freedom, 
and  prosperity  of  the  United  States  and  its 
partners  in  the  Alliance. 

(2)  NATO  has  expanded  Its  membership  on 
three  different  occasions  since  1949. 

(3)  The  sustained  commitment  of  the  mem- 
ber countries  of  NATO  to  mutual  defense  of 
their  security  ultimately  made  possible  the 
democratic  transformation  In  Central  and 
Eastern  Europe  and  the  demise  of  the  Soviet 
Union. 

(4)  NATO  was  designed  to  be  and  renaalns  a 
defensive  military  organization  whose  mem- 
bers have  never  contemplated  the  use  of.  or 
used,  military  force  to  expand  the  borders  of 
its  member  states. 

(5)  While  the  immediate  threat  to  the  secu- 
rity of  the  United  States  and  its  allies  has 
been  reduced  with  the  collapse  of  the  Iron 
Curtain,  new  security  threats,  such  as  the 
situation  in  Bosnia  and  Herzegovina,  are 
emerging  to  the  shared  interests  of  the  mem- 
ber countries  of  NATO. 

(6)  NATO  remains  the  only  multilateral  se- 
curity organization  capable  of  conducting  ef- 
fective military  operations  to  protect  West- 
em  security  interests. 

(7)  NATO  has  played  a  positive  role  in  de- 
fusing tensions  between  NATO  members  and, 
as  a  result,  no  military  action  has  occurred 
between  two  NATO  member  states  since  the 
inception  of  NATO  in  1949. 

(8)  NATO  is  also  an  important  diplomatic 
forum  for  the  discussion  of  issues  of  concern 
to  its  member  states  and  for  the  peaceful 
resolution  of  disputes. 

(9)  America's  security,  freedom,  and  pros- 
perity remain  linked  to  the  security  of  the 
countries  of  Europe. 

(10)  Any  threat  to  the  security  of  the  newly 
emerging  democracies  In  Europe  would  pose 
a  security  threat  to  the  United  States  and 
its  European  allies. 
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(11)  The  admission  to  NATO  of  European 
countries  that  have  been  freed  from  Com- 
munist domination  and  that  meet  specific 
criteria  for  NATO  membership  would  con- 
tribute to  international  peace  and  enhance 
the  security  of  the  re^on. 

(12)  A  number  of  countries  have  expressed 
varying  degrees  of  Interest  In  NATO  mem- 
bership, and  have  talien  concrete  steps  to 
demonstrate  this  commitment. 

(13)  Full  integration  of  Central  and  East 
European  countries  into  the  North  Atlantic 
Alliance  after  such  countries  meet  essential 
criteria  for  admission  would  enhance  the  se- 
curity of  the  Alliance  and.  thereby,  contrib- 
ute to  the  security  of  the  United  States. 

(14)  The  expansion  of  NATO  can  create  the 
stable  environment  needed  to  successfully 
complete  the  political  and  economic  trans- 
formation envisioned  by  European  states 
emerging  from  Communist  domination. 

(15)  In  recognition  that  not  all  countries 
which  have  requested  membership  In  NATO 
will  necessarily  qualify  at  the  same  pace,  the 
accession  date  for  each  new  member  will 
vary. 

(16)  Nothing  in  this  title  should  be  con- 
strued as  precluding  the  eventual  NATO 
membership  of  European  countries  never 
under  Communist  domination,  namely.  Aus- 
tria. Finland,  and  Sweden. 

(17)  The  provision  of  NATO  transition  as- 
sistance should  include  those  countries  most 
ready  for  closer  ties  with  NATO  and  should 
be  designed  to  assist  other  countries  meeting 
specified  criteria  of  eligibility  to  move  for- 
ward toward  eventual  NATO  membership. 

(18)  The  evaluation  of  future  membership 
in  NATO  for  countries  emerging  from  Com- 
munist domination  should  be  based  on  the 
progress  of  those  nations  in  meeting  criteria 
for  NATO  transition  assistance  and  evolving 
NATO  criteria,  which  require  enhancement 
of  NATO's  security  and  the  approval  of  all 
NATO  members. 
SEC.  703.  UNITED  STATES  POUCY. 

It  should  be  the  policy  of  the  United 
States— 

(1)  to  Join  with  the  NATO  allies  of  the 
United  States  to  redefine  the  role  of  the 
NATO  Alliance  in  the  post-Cold  War  world: 

(2)  to  actively  assist  European  countries 
emerging  from  Communist  domination  In 
their  transition  so  that  such  countries  may 
eventually  qualify  for  NATO  membership: 
and 

(3)  to  work  to  define  the  political  and  secu- 
rity relationship  between  an  enlarged  NATO 
and  the  Russian  Federation. 

SEC.  704.  REVISIONS  TO  PROGRAM  TO  FACIU- 
TATE  TRANSITION  TO  NATO  MEM- 
BERSHIP. 

(a)  EsT.^BLisHMENT  OF  PROGRAM.— Sub- 
Section  (a)  of  section  203  of  the  NATO  Par- 
ticipation Act  of  1994  (title  n  of  Public  Law 
103-447:  22  U.S.C.  1928  note)  is  amended  to 
read  as  follows: 

"(a)  Establishment  of  Program— The 
President  may  provide  expanded  security  as- 
sistance and  other  related  assistance  to 
countries  designated  under  subsection  (d)  to 
facilitate  their  transition  to  full  NATO 
membership.". 

(b)  Eligible  Countries.— 
(1)  EUGiBiLm'.— Subsection  (d)  of  section 

203  of  such  Act  is  amended  to  read  as  follows: 
••(d)  Designation  of  Eligible  Countries.— 
■•(1)  Presidential  review  and  report.— 
Within  eo  days  of  the  enactment  of  the  NATO 
Participation  Act  Amendments  of  1995.  the 
President  shall  transmit  to  the  Congress  an 
evaluation  of  Poland.  Hungary,  the  Czech 
Republic,  and  Slovakia,  as  well  as  all  other 
European    countries    emerging    from    Com- 
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munist  domination  which  have  expressed  an 
interest  in  joining  NATO,  in  accordance  with 
the  criteria  in  paragraph  (3)  and  specifically 
designate  one  or  more  of  these  countries  to 
be  eligible  to  receive  assistance  under  the 
program  established  in  subsection  (a).  The 
President  shall  provide  a  report  of  the  coun- 
try-by-country evaluation  as  well  as  an  eval- 
uation of  each  designated  country's  progress 
toward  conformance  with  criteria  for  full 
NATO  membership. 

"(2)  Other  European  countries  emerging 
FROM  COMMUNIST  DOMiNA-noN.- In  addition  to 
the  country  or  countries  designated  pursu- 
ant to  paragraph  (1).  the  President  may  des- 
ignate other  European  countries  emerging 
(Tom  Communist  domination.  The  President 
may  make  such  a  designation  in  the  case  of 
any  such  country  only  if  the  President  deter- 
mines, and  reports  to  the  designated  con- 
gressional committees,  that  such  country 
meets  the  criteria  specified  in  paragraph  (3). 
"(3)  Criteria.— The  criteria  referred  to  in 
paragraph  (2)  are.  with  respect  to  each  coun- 
try, that  the  country— 

"(A)  has  made  or  Is  making  significant 
progress  toward  establishing- 
■'(1)  shared  values  and  Interests; 
••(11)  democratic  governments: 
"(ill)  free  market  economies: 
"(iv)  civilian  control  of  the  military,  of  the 
police,  and  of  intelligence  services: 

"(V)  adherence  to  the  values,  principles, 
and  political  commitments  embodied  in  the 
Helsinki  Final  Act  of  the  Organization  on 
Security  and  Cooperation  in  Europe:  and 

"(vl)  more  transparent  defense  budgets  and 
is  participating  In  the  Partnership  For  Peace 
defense  planning  process: 
'•(B)  has  made  public  commitments — 
"(1)  to  further  the  principles  of  NATO  and 
to  contribute  to  the  security  of  the  North 
Atlantic  area: 

•'(11)  to  accept  the  obligations,  responsibil- 
ities, and  costs  of  NATO  membership:  and 

'•(iii)  to  Implement  infrastructure  develop- 
ment activities  that  will  facilitate  participa- 
tion in  and  support  for  NATO  military  ac- 
tivities: 

•'(C)  is  not  ineligible  for  assistance  under 
section  563  of  Public  Law  103-306,  with  re- 
spect to  transfers  of  equipment  to  a  country 
the  government  of  which  the  Secretary  of 
State  has  determined  is  a  terrorist  govern- 
ment for  purposes  of  section  40(d)  of  the 
Arms  Export  Control  Act:  and 

••(D)  could,  within  five  years  of  the  deter- 
mination of  the  President  under  paragraph 
(1)  or  (2).  be  in  a  position  to  further  the  prin- 
ciples of  the  North  Atlantic  Treaty  and  to 
contribute  to  its  own  security  and  that  of 
the  North  Atlantic  area. 

••(4)  PROHIBmON  ON  FUNDING  FOR  PARTNER- 
SHIP FOR  PEACE  ACrrVITIES  OR  ON  FUNDING  FOR 

THE  WARSAW  INITIATIVE.— Effective  60  days 
after  the  date  of  enactment  of  the  NATO 
Participation  Act  Amendments  of  1995.  no 
funds  authorized  to  be  appropriated  under 
any  provision  of  law  may  be  obligated  or  ex- 
pended for  activities  associated  with  the 
Partnership  for  Peace  program  or  the  War- 
saw Initiative  until  the  President  has  des- 
ignated at  least  one  country  to  participate 
in  the  transition  program  established  under 
subsection  (a).". 

(2)  CONFORMING  AMENDMENTS.— 

(A)  Subsections  (b)  and  (c)  of  section  203  of 
such  Act  are  amended  by  striking  "countries 
described  in  such  subsection"  each  of  the 
two  places  it  appears  and  Inserting  "coun- 
tries designated  under  subsection  (d)"'. 

(B)  Subsection  (e)  of  section  203  of  such  Act 
is  amended— 

(1)  by  striking  ••subsection  (d)"  and  Insert- 
ing ••subsection  (d)(2)":  and 
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(ii)  by  Inserting  "(22  U.S.C.  2394)"  before 
the  period  at  the  end. 

(C)  Section  204(c)  of  such  Act  is  amended 
by  striking  'any  other  Partnership  for  Peace 
country  designated  under  section  203(d)  "  and 
inserting  "any  country  designated  under  sec- 
tion 203(d)(2)". 

(c)  Types  of  Assistance.— Section  203(c)  of 
such  Act  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(4)  as  subparagraphs  (A)  through  (D),  respec- 
tively; and 

(2)  by  Inserting  after  subparagraph  (D)  (as 
redesignated)  the  following  new  subpara- 
graphs: 

"(E)  Assistance  under  chapter  4  of  part  n 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  the  Economic  Support  Fund). 

"(F)  Funds  appropriated  under  the  'Non- 
proliferation  and  Disarmament  Fund'  ac- 
count". 

"(G)  Assistance  under  chapter  6  of  part  n 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  peacekeeping  operations  and  other 
programs).". 

••(H)  Authority  for  the  Department  of  De- 
fense to  pay  excess  defense  articles  costs  for 
countries  designated  for  both  grant  lethal 
and  nonlethal  excess  defense  articles. 

••(I)  Authority  to  convert  FMF  loans  to 
grants,  and  grants  to  loans,  for  eligible  coun- 
tries. 

(3)  by  inserting  •'(1)"  immediately  after 
"Type  of  Assistance.—";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  For  fiscal  years  1996  and  1997,  In  pro- 
viding asslsunce  under  chapter  5  of  part  n 
of  the  Foreign  Assistance  Act  of  1961  for  the 
countries  designated  under  subsection  (d), 
the  President  shall  include  as  an  important 
component  of  such  assistance  the  provision 
of  sufficient  language  training  to  enable 
military  personnel  to  participate  further  in 
programs  for  military  training  and  in  de- 
fense exchange  programs. 

"(3)  Of  the  amounts  made  available  under 
chapter  5  of  part  n  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  international  mili- 
tary education  and  training).  J5.000.000  for 
fiscal  year  1996  and  $5,000,000  for  fiscal  year 
1997  should  support^- 

"(A)  the  attendance  of  additional  military 
personnel  of  countries  designated  under  sub- 
section (d)(1)  or  (d)(2),  particularly  Poland. 
Hungary,  the  Czech  Republic,  and  Slovakia, 
at  professional  military  education  institu- 
tions In  the  United  States  In  accordance 
with  section  544  of  such  Act;  and 

"(B)  the  placement  and  support  of  United 
States  instructors  and  experts  at  military 
educational  centers  within  the  foreign  coun- 
tries designated  under  subsection  (d)  that 
are  receiving  assistance  under  that  chap- 
ter.". 

SEC.  705.  ASSISTANCE  FOR  NATO  PARnCIPA"nON 
ACT  DESIGNEES. 

The  President  is  authorized  to  obligate  and 
expend  $60,000,000  from  funds  made  available 
under  the  Foreign  Assistance  Act  of  1961  in 
support  of  countries  designated  to  receive 
transition  assistance  under  section  203(a)  of 
the  NATO  Participation  Act,  as  follows- 

(1)  Poland:  $20,000,000. 

(2)  Czech  Republic:  $10,000,000. 

(3)  Hungary:  $5,000,000. 

(4)  Slovakia:  $5,000,000. 

(5)  Other  European  countries  designated 
under  subsection  (d)(1)  or  subsection  (d)(2)- 
$20,000,000. 

SEC.  706.  TERMINA-nON  OF  ELIGIBILITY. 

Section  203(f)  of  the  NATO  Participation 
Act  of  1994  (title  n  of  Public  Law  103-447;  22 
U.S.C.  1928  note)  is  amended  to  read  as  fol- 
lows: 
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"(f)  Termination  of  Eligibiuty.— <1)  The 
eligibility  of  a  country  designated  under  sub- 
section (d)  for  the  program  established  in 
subsection  (a)  shall  terminate  60  days  after 
the  President  makes  a  certification  under 
paragraph  (2)  unless,  within  the  60-day  pe- 
riod, the  Congress  enacts  a  joint  resolution 
disapproving  the  termination  of  eligibility. 

•'(2)  Whenever  the  President  determines 
that  the  government  of  a  country  designated 
under  subsection  (d) — 

"(A)  no  longer  meets  the  criteria  set  forth 
in  subsection  (d)(2)(A); 
"(B)  is  hostile  to  the  NATO  alliance;  or 
••(C)  poses  a  national  security  threat  to  the 
United  States, 

then  the  President  shall  so  certify  to  the  ap- 
propriate congressional  committees. 

"(3)  Nothing  in  this  Act  shall  affect  the  eli- 
gibility of  countries  to  participate  under 
other  provisions  of  law  in  programs  de- 
scribed in  this  Act. 

(b)  Congressional  Priority  Proce- 
DURE8.— Section  203  of  such  Act  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)  Congressional  Prioiuty  Proce- 
dures.- 

"(1)  Applicable  procedures.— a  joint  res- 
olution described  in  paragraph  (2)  which  is 
introduced  in  a  House  of  Congress  after  the 
date  on  which  a  certification  made  under 
subsection  (0(2)  is  received  by  Congress  shall 
be  considered  in  accordance  with  the  proce- 
dures set  forth  In  paragraphs  (3)  through  (7) 
of  section  8066(c)  of  the  Department  of  De- 
fense Appropriations  Act,  1985  (as  contained 
in  Public  Law  96-473  (98  Stat.  1936)),  except 
thatr- 

"(A)  references  to  the  'resolution  described 
in  paragraph  (1)'  shall  be  deemed  to  be  ref- 
erences to  the  joint  resolution:  and 

"(B)  references  to  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives 
and  to  the  Committee  on  Appropriations  of 
the  Senate  shall  be  deemed  to  be  references 
to  the  Committee  on  International  Relations 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate. 

••(2)  Text  of  joint  resolution.— A  joint 
resolution  under  this  paragraph  is  a  joint 
resolution  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  'That  the  Con- 
gress disapproves  the  certification  submitted 

by  the  President  on  pursuant  to 

section  203(0  of  the  NATO  Participation  Act 
of  1994.'.  ". 

SEC.  707.  REPORTS. 

(a)  Annual  report.— Section  206  of  the 
NATO  Participation  Act  of  1994  (title  n  of 
Public  Law  103^47;  22  U.S.C.  1928  note),  as 
redesignated  by  section  705(1)  of  this  Act.  is 
amended — 

(1)  by  inserting  -  ANNUAL"  in  the  section 
heading  before  the  first  word; 

(2)  by  inserting  "annual"  after  "include  in 
the"  in  the  matter  preceding  paragraph  (1); 

(3)  in  paragraph  (1).  by  striking  "Partner- 
ship) for  Peace"  and  inserting  "European": 
and 

(4)  by  striking  paragraph  (2)  and  inserting 
instead  the  following  new  paragraph: 

■•(2)  In  the  event  that  the  President  deter- 
mines that,  despite  a  period  of  transition  as- 
sistance, a  country  designated  under  section 
203(d)  has  not,  as  of  January  10.  1999.  met  cri- 
teria for  NATO  membership  set  forth  by  the 
North  Atlantic  Council,  the  President  shall 
transmit  a  report  to  the  designated  congres- 
sional committees  containing  an  assessment 
of  the  progress  made  by  that  country  in 
meeting  those  standards.". 


SEC.  708.  DEFINITION& 

The  NATO  Participation  Act  of  1994  (title 
n  of  Public  Law  103-447;  22  U.S.C.  1928  note), 
as  amended  by  this  title,  is  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"SEC.  a07.  DEPTNITIONS. 

"For  purposes  of  this  title: 

••(1)  NATO.— The  term  •NATO"  means  the 
North  Atlantic  Treaty  Organization. 

••(2)  Designated  congressional  commit- 
TEES.- The  term  •designated  congressional 
committees'  means— 

"(A)  the  Committee  on  International  Rela- 
tions, the  Committee  on  National  Security, 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives:  and 

"(B)  the  Committee  on  Foreign  Relations, 
the  Committee  on  Armed  Services,  and  the 
Committee  on  Appropriations  of  the  Senate. 

"(3)    EUROPEAN    COUNTRIES    EMERGING    FROM 

COMMUNIST  DOMiNA-noN.- The  term  Euro- 
pean countries  emerging  from  Communist 
domination'  Includes,  but  Is  not  limited  to, 
Albania,  Bulgaria,  Czech  Republic,  Estonia, 
Hungary,  Latvia.  Lithuania.  Moldova.  Po- 
land. Romania.  Slovakia.  Slovenia,  and 
Ukraine.". 

Mr.  ROTH.  Mr.  President,  I  rise  as  a 
cosponsor  of  the  Brown  amendment — 
the  NATO  Participation  Act  Amend- 
ments of  1995. 

No  other  issue  is  more  crucial  to  Eu- 
ropean security  than  NATO's  relation- 
ship with  Central  and  Eastern  Europe. 
Today,  we  are  in  the  midst  of  an  his- 
torical era.  an  era  of  transition.  It  is  a 
phase  in  which  the  strategric  landscape 
of  Europe  is  particularly  malleable — a 
phase  that  will  nob'  last  forever.  How 
the  Alliance  manages  its  relationship 
with  the  nations  of  this  region  during 
this  period  will  determine  whether  or 
not  Europe  will  ultimately  have  the 
benefits  of  an  enduring  and  stable 
peace. 

Careful,  gradual,  but  undeterred  en- 
largement of  NATO  should  be  the  geo- 
political priority  of  America's  Europe 
policy.  The  Alliance  is  uniquely  quali- 
fied to  provide  the  institutional  foun- 
dation for  regional  security  and  peace. 
No  other  institution  combines  the  two 
necessary  requisites  to  serve  in  this 
role:  a  transatlantic  dimension  and 
proven  operational  capability. 

The  Brown  amendment  explicitly  en- 
dorses and  facilitates  a  process  of 
NATO  expansion.  Passage  of  this 
amendment  is  an  important  step  to- 
ward establishing  a  system  of  Euro- 
pe&n  security  consisting  of  two  pillars: 
an  enlarged  NATO  and  a  strategic  part- 
nership between  the  Alliance  and  Rus- 
sia. 

Since  I  have  endorsed  this  legislation 
before  in  this  Chamber,  allow  me,  Mr. 
President,  to  briefly  review  the  key 
reasons  why  we  should  support  the 
process  of  NATO  enlargement  and  why 
we  should  vote  for  the  NATO  Participa- 
tion Act  Amendments  of  1995: 

First,  extending  the  Alliance's  mem- 
bership to  the  nations  of  Central  and 
Eastern  Europe,  beginning  with  Po- 
land, Czechia,  Slovakia,  and  Hungary, 
will  help  transform  this  region  from  a 
source  of  instability  into  a  cornerstone 


of  peace.  Both  recent  and  long-term 
history  show  us  that  the  region's  stra- 
tegic vulnerability  has  been  a  source  of 
danger  on  the  continent — with  calami- 
tous consequences  that  drew  the  Unit- 
ed States  into  two  World  Wars. 

Second,  NATO  enlargement  would 
help  facilitate  the  economic  and  politi- 
cal integration  of  this  region  into  the 
West.  Passage  of  this  amendment 
would  demonstrate  America's  commit- 
ment to  consolidating  an  enlarged  Eu- 
rope, and  it  would  give  more  incentive 
to  all  the  nations  of  Central  and  East- 
ern Europe  to  continue  their  reforms. 

Third,  the  extension  of  NATO  mem- 
bership to  Central  and  Elastem  Europe 
would  positively  influence  the  evo- 
lution of  two  great  powers.  Germany 
and  Russia.  These  two  nations  are  now 
undergoing  very  complex  and  sensitive 
transformations.  The  outcomes  will  be 
significantly  shaped  by  the  future  of 
Central  and  Eastern  Europe.  NATO  en- 
largement would  further  lock  German 
interests  into  a  transatlantic  security 
structure  and  thereby  consolidate  the 
positive  role  Bonn  plays  in  European 
affairs. 

Moreover,  and  this  leads  to  my 
fourth  point,  NATO  enlargement  into 
Central  and  Elastem  Europe  benefits 
Russia.  By  enhancing  and  reinforcing 
stability  in  Eastern  Europe,  an  en- 
larged NATO  would  bring  greater  sta- 
bility to  Russia's  frontiers  and  would 
enable  Russia  to  direct  more  of  its  en- 
ergy to  the  internal  challenges  of  polit- 
ical and  economic  reform. 

Mr.  President,  this  point  is  too  often 
forgotten  in  this  debate.  There  has 
been  too  strong  a  tendency  in  United 
States  policy  to  overreact  to  outdated 
Russian  sensitivities  at  the  expense  of 
strategic  realities  and  objectives 
central  to  the  interests  of  the  Alliance, 
as  well  as  to  the  United  States. 

Finally.  Mr.  President,  let  me  em- 
phasize the  NATO  Participation  Act 
Amendments  endorse  a  vision  of  Euro- 
pean security  in  a  manner  fully  con- 
sistent with  the  spirit  and  charter  of 
the  Washington  Treaty.  It  calls  upon 
the  President  to  undertake  programs 
that  will  help  the  nations  of  Central 
and  Eastern  Europe  prepare  themselves 
for  the  responsibilities  of  NATO  mem- 
bership. 

Enlargement  is  a  process  for  which 
the  Alliance  has  always  been  geared. 
Indeed.  Article  10  of  the  Washington 
Treaty  provides  for  the  enlargement  of 
the  Alliance  to  any  European  state  "in 
a  position  to  further  the  principals  of 
this  Treaty  and  to  contribute  to  the  se- 
curity of  the  North  Atlantic  area." 

Mr.  President.  America's  policies  to- 
ward Europe  must  be  structured  to 
shape  a  strategic  landscape  that  en- 
hances economic,  political,  and  mili- 
tary stability  in  all  parts  of  Europe. 
This  is  in  our  Nations  best  interest, 
and  it  is  the  intent  of  the  NATO  Par- 
ticipation Act  Amendments  to  see  such 
policies  embraced.   For  this  reason,  I 
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call  upon  my  colleagrues  to  pass  this 
legislation. 

Mr.  PELL.  Mr.  President,  I  want  to 
thank  the  Senator  from  Colorado  for 
working  with  me  and  others  to  revise 
S.  602,  the  NATO  Participation  Act 
Amendments  of  1995,  which  he  and  Sen- 
ator Simon  introduced  earlier  this 
year.  While  there  are  still  a  few 
changes  that  I  hope  we  can  make  down 
the  road,  I  share  the  amendment's  goal 
of  assisting  our  friends  in  Central  and 
Eastern  Europe  to  make  the  transition 
fi-om  Communist  domination  to  greater 
integration  with  the  rest  of  Europe.  I 
believe  that  overall,  the  amendment 
before  us  is  a  vast  improvement  over  S. 
602,  and  I  will  support  it. 

NATO  expansion  is  very  important. 
In  fact,  the  United  States  has  taken 
the  lead  within  the  Alliance  to  address 
the  issues  thoroughly  and  expedi- 
tiously. Stepping  up  security  assist- 
ance to  former  Communist  states  is 
critical  to  the  Partnership  for  Peace 
initiative  as  well  as  to  NATO  expan- 
sion. The  administration  has  already 
put  forth  a  proposal— the  Warsaw  Ini- 
tiative— to  facilitate  the  participation 
of  democratic  European  states  in  Part- 
nership for  Peace  activities.  The 
Brown-Simon  amendment  com- 
plements what  the  President  is  already 
doing  in  this  regard.  This  amendment 
does  not  alter  the  fact  that  Partner- 
ship for  Peace  is  becoming  an  impor- 
tant feature  of  the  European  security 
system. 

This  amendment  sets  up  a  series  of 
eligibility  criteria  for  countries  to  re- 
ceive additional  assistance  leading  to 
the  transition  to  full  NATO  member- 
ship. The  criteria,  which  Include  hav- 
ing a  democratic  government  and  a 
free  market  economy,  civilian  control 
of  the  military  and  the  intelligence 
services,  adherence  to  OSCE  principles, 
and  a  commitment  to  prevent  the  sale 
of  defense  articles  to  terrorist  states, 
are  quite  appropriate  and  reasonable. 

I  want  to  be  clear,  however,  that 
adoption  of  this  amendment  should  not 
be  taken  as  a  signal  that  Congress  can 
deem  that  certain  countries  are  more 
ready  than  others  for  NATO  member- 
ship. The  16  NATO  countries  have  a 
process  in  place  for  addressing  the  ex- 
pansion issue.  That  is  as  it  should  be. 
NATO  has  almost  completed  its  inter- 
nal study  of  expansion,  which  will  be 
made  public  as  early  as  next  week. 
Then  NATO  will  begin  briefing  Part- 
nership for  Peace  members  regarding 
expansion. 

Under  Senator  Lugar's  leadership, 
the  European  Subcommittee  is  con- 
ducting a  series  of  hearings  to  exaunine 
NATO  expansion  issues.  To  date,  the 
subcommittee  hearings  have  shown 
that  the  issue  of  expansion  has  not 
been  thoroughly  examined  or  vetted  by 
the  Congress  or  by  the  American  pub- 
lic. The  costs  and  responsibilities  of 
NATO  expansion  have  not  been  thor- 
oughly examined.  Therefore,  any  uni- 


lateral congressional  determination  as 
to  which  countries  are  ready  for  NATO 
membership  is  inappropriate. 

This  amendment  does  not  make  a 
pronouncement  regarding  NATO  mem- 
bership. It  simply  authorizes  the  Presi- 
dent to  help  countries  that  are  already 
members  of  Partnership  for  Peace,  and 
that  may  be  interested  in  full  NATO 
membership. 

I  believe  that  this  amendment 
strikes  an  appropriate  balance  between 
encouraging  the  administration  to 
reach  out  to  our  frtends  in  Central  and 
Eastern  Europe  on  the  one  hand  and 
supporting  the  process  among  our 
NATO  allies  on  the  other. 

AMENDMENT  NO.  7750 

(Purpose:  To  provide  a  substitute  for  the  pro- 
vision relating  to  the  Korean   Peninsula 
Energry  Development  Organization) 
Strike  all  after  "that"  on  p.   108  line  18 

through  line  10  on  page  109,  and  insert  In  lieu 

thereof  the  following: 

(a)  in  accordance  with  Section  I  of  the 
Agreed  Framework.  KEDO  has  designated  a 
Republic  of  Korea  company,  corporation  or 
entity  for  the  purpose  of  negotiating  a  prime 
contract  to  carry  out  construction  of  the 
light  water  reactors  provided  for  in  the 
Agreed  Framework;  and 

(b)  the  DPRK  is  maintaining  the  freeze  on 
its  nuclear  facilities  as  required  in  the 
Agreed  Framework;  and 

(c)  the  United  States  Is  taking  steps  to  as- 
sure that  progress  is  made  on  (1)  the  North 
South  dialogue,  including  efforts  to  reduce 
barriers  to  trade  and  investment,  such  as  re- 
moving restrictions  on  travel,  telecommuni- 
cations services  and  financial  transactions; 
and  (2)  Implementation  of  the  January  1,  1992 
Joint  Declaration  on  the  Denuclearization  of 
the  Korean  Peninsula. 

(d)  A  report  on  the  specific  efforts  with  re- 
gard to  subsection  (c)  shall  be  submitted  by 
the  President  to  the  Committees  on  Appro- 
priations six  months  after  the  date  of  enact- 
ment, and  every  six  months  thereafter. 

Mr.  McCONNELL.  Mr.  President,  the 
language  in  the  bill  takes  the  stand- 
ards for  improvements  in  the  United 
States  relationship  with  North  Korea 
and  applies  them  to  the  North-South 
relationship.  In  other  words,  the  lan- 
guage codifies  what  I  believe  is  our  pol- 
icy of  parallel  progress  between  North 
and  South  and  the  United  States  rela- 
tionship with  the  North. 

There  is  real  concern  that  each  time 
the  North  Koreans  want  something  new 
in  the  way  of  equipment,  economic  as- 
sistance, or  a  concession,  they  threaten 
to  lift  the  freeze. 

We  then  inch  closer  in  our  bilateral 
relationship.  My  concern  has  been  that 
this  has  been  at  the  expense  of  the 
long-standing  United  States  alliance 
with  the  South.  Ultimately,  I  think  the 
North  is  determined  to  drive  a  wedge 
between  the  South  and  the  United 
States.  And,  their  strategy  seems  to  be 
working.  We  have  responded  to  threats 
by  canceling  joint  military  exercises, 
offering  unconditional  economic  aid  in 
the  form  of  oil,  while  insisting  on  no 
clear  steps  in  the  North-South  dialog. 

Let  us  keep  in  mind  that  in  spite  of 
the  freeze,  there  is  no  date  certain  by 


September  21,  1995 


which  North  Korea  will  come  into  full 
compliance  with  their  treaty  obliga- 
tions. Indeed,  I  believe  we  have  set  a 
dangerous  precedent  in  rewarding  vio- 
lations of  the  NPT  with  free  reactors 
and  economic  aid. 

And,  the  North's  response?  When  the 
South  recently  sent  a  relief  shipment 
of  rice,  the  North  captured  the  boat 
and  held  the  crewmembers  hostage. 

I  think  it  will  have  an  adverse  Im- 
pact on  stability  on  the  peninsula  if  we 
trade  away  our  current  commitments 
to  South  Korea  to  secure  the  North's 
future  compliance  with  their  obliga- 
tions under  the  NPT  and  IAEA  safe- 
guards agreement. 

Talks  are  again  underway  on  the 
next  phase  of  implementing  the  Frame- 
work Agreement.  It  will  not  surprise 
anyone  to  learn  that,  once  again,  the 
North  is  linking  a  continuation  of  the 
freeze  to  being  granted  millions  more 
in  assistance. 

This  time,  apparently  they  are  inter- 
ested in  the  equipment  needed  to  build 
an  energy  distribution  grid. 

Like  every  Member  of  this  body,  I 
think  a  freeze  on  North  Korea's  nuclear 
program  is  important^but  we  need  to 
lock  in  that  freeze— to  freeze  it,  if  you 
will. 

At  this  point,  it  has  been  reduced  to 
a  negotiating  chip  which  the  North 
keeps  recycling.  Every  timfe  they  want 
something  new,  the  North  threatens  to 
lift  the  freeze. 

In  the  last  round  of  talks,  the  North 
was  adamant  that  no  mention  be  made 
of  South  Korean  participation  in  the 
provision  of  the  light  water  reactor 
covered  under  the  Framework  Agree- 
ment. 

To  accommodate  this  demand,  we  ne- 
gotiated an  arrangement  where  the 
North  agreed  to  allow  KEDO  to  an- 
nounce the  contracting  decision. 
KEDO,  in  turn,  announced  that  a  reac- 
tor originally  based  on  a  United  States 
design  but  modified  by  the  South 
would  be  the  reactor  provided. 

I  gather  the  ambiguity  of  this  ar- 
rangement was  unsatisfactory  to  the 
South  but  a  private  letter  from  Presi- 
dent Clinton  to  President  Kim  Yong 
Sam  was  sufficiently  reassuring  that 
the  South  Korean  administration 
agreed  to  go  along. 

Unfortunately,  side  letters  do  not 
bear  the  same  official  weight  as  obliga- 
tions spelled  out  in  agreements.  Once 
again,  the  North  seems  to  have 
achieved  their  goal  of  access  to  energy 
and  easing  economic  pressure  while 
minimizing  contact  with  the  South. 

I  think  it  is  essential  to  clarify  just 
what  we  expect  in  the  North-South  dia- 
log. Ambiguity  will  ultimately  invite 
challenge  and  confrontation. 

The  North's  opposition  to  a  clearly 
defined  role  for  the  South  is  the  threat 
to  stability.  The  danger  does  not  lie  in 
imposing  obligations  that  are  parallel 
and  consistent  with  our  own— the  dan- 
ger lies  in  abandoning  our  current  se- 
curity commitments  to  South  Korea  in 
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an  attempt  to  obtain  future  compli- 
ance with  IAEA  and  NPT  require- 
ments. 

Mr.  President,  the  principal  objec- 
tion the  administration  had  to  the  re- 
strictions I  included  in  the  Foreign  Op- 
erations bill  was  the  timetable  I  estab- 
lished for  progress  in  the  North-South 
dialog.  I  would  like  my  colleagues  to 
know  that  the  timetable  I  included  was 
exactly  the  same  as  the  schedule  the 
United  States  was  expected  to  comply 
with  in  fulfilling  obligations  to  nor- 
malize economic  and  political  rela- 
tions. 

However,  given  the  difficulty  of  the 
problem  I  can  appreciate  the  adminis- 
tration not  feeling  able  to  move  as  rap- 
idly as  I  would  like,  so  I  have  modified 
the  language  to  accommodate  those 
concerns.  The  amendment  I  am  offer- 
ing on  behalf  of  Senators  Byrd,  Nunn, 
Hatfield.  Stevens,  Inouye,  Leahy, 
and  myself  balances  our  interest  in 
clarifying  our  goals  on  the  North- 
South  dialog  while  giving  the  adminis- 
tration sufficient  time  and  a  measure 
of  flexibility  to  advance  those  inter- 
ests. 

Mr.  B"5rRD.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  sub- 
committee, and  manager  of  the  bill,  for 
his  flexibility  In  accommodating  my 
concerns  over  the  provision  in  the  bill 
on  the  Korean  Framework  Agreement. 
That  agreement,  concluded  on  October 
21,  1994,  if  properly  implemented,  holds 
the  promise  of  relaxing  tensions  on  the 
Korean  Peninsula,  of  steering  the 
North  Korean  Government  off  its  path 
of  nuclear  weapons  development,  and  of 
reducing  the  long-term  expenditure  of 
resources  by  the  United  States  to  en- 
sure the  safety  of  South  Korea. 

The  agreement  mainly  concerns  obli- 
gations entered  into  between  the  Unit- 
ed States  and  the  North  Korean  Gov- 
ernment, but  also  refers  to  the  need  for 
a  dialog  between  the  North  and  South 
Korean  Governments  as  well.  In  provi- 
sion III  of  the  agreement,  the  North 
Korea  Government  has  agreed  to  "en- 
g£ige  in  a  North/South  dialog,  as  this 
Agreed  Framework  will  help  create  an 
atmosphere  that  promotes  such  dia- 
logue." The  amendment  which  has 
been  offered  encourages  progress  in 
this  regard,  in  particular  with  ref- 
erence to  reducing  North-South  bar- 
riers toward  trade  and  investment,  in- 
cluding removing  restrictions  on  trav- 
el, telecommunications  services,  and 
financial  transactions.  If  such  barriers 
are  removed,  much  of  the  suspicion, 
fear,  and  anger  that  infuses  the  North- 
South  relationship  can  be  mitigated, 
and  an  atmosphere  of  peaceful  coopera- 
tion could  be  fostered.  Such  a  develop- 
ment is  certainly  in  the  national  secu- 
rity interest  of  the  United  States. 

The  amendment  also  requires  the 
President  to  certify  that  the  North  Ko- 
reans are  maintaining  their  current 
freeze  on  nuclear  facilities,  which  is  re- 
qulred  In  the  Framework  Agreement. 
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This  is  the  quid  pro  quo  for  United 
States  support  to  the  South  Korean 
and  Japanese  consortium  to  put  Into 
place  new  light  water  reactor  ixjwer- 
plants  in  the  North,  which  will  help  re- 
solve the  overall  nuclear  issue  on  the 
Korean  Peninsula. 

The  administration  supports  this 
amendment,  and  I  am  pleased  that  Sen- 
ators could  reach  this  acconmiodation 
on  the  language  in  the  bill.  It  supports 
America's  vital  leadership  role  to  bring 
peace  and  an  atmosphere  of  coopera- 
tion on  the  Korean  Peninsula,  and  head 
off  any  further  danger  that  the  North 
Koreans  might  pursue  a  nuclear  option 
which  would  lead  to  more  tension  and 
perhaps  a  conflict  there. 

I  commend  the  chairman,  and  others 
who  have  contributed  to  this  result. 

AMENDMENT  NO.  J751 
On  page  24,  line  5  add  the  following  after 
"services":  "Provided.  That  these  funds  shall 
be  in  addition  to  funds  Justified  for  programs 
in  the  fiscal  year  1996  congressional  presen- 
tation documents." 

AMENDMENT  NO.  2752 

(Purpose:  To  express  the  sense  of  the  Con- 
gress  regarding   the    recent   elections    in 
Hong  Kong) 
At  the  appropriate  place  in  the  bill,  insert 

the  following: 

SEC.    .  HONG  KONG  ELECTIONS. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  right  to  an  elected  legislature  in 
Hong  Kong  is  guaranteed  by  the  1984  Slno- 
Brttish  Joint  Declaration  on  the  Question  of 
Hong  Kong. 

(2)  The  United  SUtes-Hong  Kong  Policy 
Act  declared  the  Congress's  support  for  full 
implementation  of  the  1984  Sino-Britlsh 
Joint  Declaration; 

(3)  The  People's  Republic  of  China  declared 
in  the  Joint  Declaration  that  Hong  Kong 
would  be  "vested  legislative,  executive  and 
independent  judicial  power"  and  would  have 
"a  legislature  constituted  by  elections". 

(4)  On  September  17,  1995,  the  highest  num- 
ber of  Hong  Kong  voters  ever  demonstrated 
their  commitment  to  democracy  by  freely 
expressing  their  right  to  vote  in  the  Legisla- 
tive Council  elections. 

(5)  The  voters  of  Hong  Kong  have  over- 
whelmingly expressed  their  desire  for  the  es- 
tablishment of  a  fully  democratic  govern- 
ment by  electing  60  legislative  councillors 
for  four-year  terms. 

(b)  Sense  of  Congress. — It  is  the  sense  of 
the  Congress  that — 

(1)  the  people  of  Hong  Kong  are  to  be  con- 
gratulated for  exercising  their  right  to  vote 
on  September  17,  1995; 

(2)  the  People's  Republic  of  China  should 
respect  the  clear  will  of  the  people  of  Hong 
Kong  to  have  a  fully  democratic  government; 

(3)  the  Government  of  the  People's  Repub- 
lic of  China  should  enter  into  a  dialogue  with 
the  democratically  elected  representative  of 
the  Hong  Kong  people;  and 

(4)  the  Government  of  the  People's  Repub- 
lic of  China  should  respect  the  mandate  of 
the  elected  members  by  withdrawing  its 
pledge  to  abolish  the  Legislative  Council  in 
violation  of  the  Joint  Declaration's  provi- 
sions on  Hong  Kong's  legislature  and  auton- 
omy In  all  but  defense  and  foreign  affairs. 

Mr.  PRESSLER.  Mr.  President,  on 
behalf  of  myself  and  others  I  am  offer- 


ing an  amendment  that  expresses  the 
sense  of  the  Congress  in  support  of  last 
Sunday's  successful  elections  in  Hong 
Kong. 

Mr.  President,  when  Mr.  Christopher 
Patten  became  Governor  of  Hong  Kong 
3  years  ago,  he  made  a  very  Important 
decision.  He  decided  to  allow  the  peo- 
ple of  Hong  Kong  the  opportunity  to 
express  their  preference  on  a  simple 
issue:  democracy — yes  or  no? 

As  last  Monday's  New  York  Times 
editorial  noted,  "Hong  Kong's  voters 
declared  overwhelmingly  on  Sunday 
their  preference  for  democracy  and 
their  doubts  about  Beijing's  plans  for 
the  colony's  future."  Final  returns 
fi-om  Sunday's  vote  show  the  Demo- 
cratic Party  led  by  Mr.  Martin  Lee  won 
the  largest  number  of  seats,  19,  in  the 
60-seat  Legislative  Council.  Other 
prodemocracy  allies  will  give  Mr.  Lee  a 
working  majority  of  31. 

By  contrast,  pro-Beijing  candidates 
of  the  Democratic  Alliance  for  the  Bet- 
terment of  Hong  Kong  won  only  six 
seats  and  the  party's  top  three  officials 
were  all  defeated.  Regrettably,  spokes- 
men for  Beijing  have  not  learned  to 
lose  gracefully  and  have  resorted  to 
threats  and  intimidation. 

Again  Governor  Patten  has  proved  to 
be  the  best  analyst:  "Everybody  has  to 
recognize  that  Hong  Kong  has  ex- 
pressed its  views  about  the  present  and 
the  future  with  great  clarity." 

Mr.  President,  the  amendment  I  have 
offered  congratulates  the  people  of 
Hong  Kong  for  exercising  their  right  to 
vote,  calls  on  China  to  respect  the 
clear  will  of  the  people  of  Hong  Kong  to 
have  a  fully  democratic  government, 
and  calls  on  China  to  enter  into  a  dia- 
log with  the  democratically  elected 
representatives  of  the  Hong  Kong  peo- 
ple. 

I  wish  the  people  of  Hong  Kong  well 
as  they  continue  to  demonstrate  their 
clear  will  to  maintain  the  cause  of  de- 
mocracy. I  urge  my  colleagues  to  sup- 
port this  amendment. 

AMENDMENT  NO.  2753 

(Purpose:     To     impose     sanctions     against 
Burma,  and  countries  assisting  Burma,  un- 
less Burma  observes  basic  human  rights 
and  permits  political  freedoms) 
At  the  appropriate  place  in  the  bill  insert 

the  following. 

SEC.  1.  SANCTIONS  AGAINST  BURMA. 

Except  as  provided  In  section  4,  the  follow- 
ing sanctions  shall  apply  to  Burma,  effective 
90  days  after  the  date  of  enactment  of  this 
Act  (or  on  such  other  date  as  is  specified  in 
this  section): 

(1)  Investments.— No  United  States  na- 
tional may  make  any  investment  in  Burma. 

(2)  UNrTED  states  ASSISTANCE.— United 
States  assistance  for  Burma  is  prohibited. 

(3)  Trade  privileges.— The  President  shall 
continue  the  suspension  of  special  trade 
privileges  pursuant  to  the  Generalized  Sys- 
tem of  Preferences  (GSP),  and  shall  continue 
the  suspension  of  nondiscriminatory  trade 
treatment  (most-favored-nation  status),  with 
respect  to  Burma. 

(4)  Importation  of  goods.— No  article 
which  is  produced,  manufactured,  grown,  or 
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extracted  In  Burma  may  be  Imported  Into 
the  United  SUtes. 

(5)  Trade  and  investment  treaties.— The 
United  States  should  continue  to  susjwnd 
carrying  out  obligations  under  bilateral 
trade  and  Investment  treaties  wltb  Burma. 

(6)  Travel  restrictions.— The  Secretary 
of  State  shall  prohibit  the  use  of  United 
States  passports  for  travel  to  Burma  except 
for  travel  by  United  States  diplomatic  per- 
sonnel. 

(7)  Diplomatic  representation.— The 
President  Is  urged  not  to  accept  diplomatic 
representation  from  Burma  at  a  level  greater 
than  the  level  of  diplomatic  representation 
accorded  the  United  States  in  Burma. 

(8)  Foreign  assistance.- The  United 
States  shall  suspend  assistance  under  the 
Foreign  Assistance  Act  of  1961  and  the  Arms 
Exiwrt  Control  Act  to  any  foreign  govern- 
ment which  sells  or  otherwise  transfers  arms 
to  the  Government  of  Burma. 

(9)  International  organizations  con- 
tribution s.-The  United  States  shall  with- 
hold from  each  International  organization 
that  funds  activities  in  Burma  other  than 
humanitarian  activities  an  amount  equal  to 
the  United  States  proportionate  share  of 
that  funding. 

(10)  Multilateral  assistance.— The  Sec- 
retary of  the  Treasury  shall  instruct  the 
United  States  executive  director  of  each  fi- 
nancial Institution  to  vote  against  any  loan 
or  other  utilization  of  the  funds  of  the  re- 
spective bank  to  or  for  Burma. 

(11)  Eminent  persons  group.— The  Presi- 
dent, acting  through  the  United  States  Per- 
manent Representative  to  the  United  Na- 
tions, should  urge  the  United  Nations  to  es- 
tablish an  eminent  persons  group  to  report 
on  compliance  by  the  Government  of  Burma 
with  United  Nations  resolutions. 

(12)  International  arms  embargo.- The 
President,  acting  through  the  United  States 
Permanent  Representative  to  the  United  Na- 
tions, should  urge  the  establishment  by  the 
United  Nations  of  an  international  arms  em- 
bargo of  Burma. 

SEC  S.  AGREEMENTS  TO  IMPOSE  SANCTIONS  ON 
BURMA. 

(a)  Neootutions  Wrra  Trading  Part- 
ners.— 

(1)  In  general.— Not  later  than  15  days 
after  the  date  of  the  enactment  of  this  Act. 
the  President  shall  initiate  negotiations 
with  all  foreign  countries  with  which  the 
United  States  trades  for  the  purpose  of  en- 
tering into  agreements  with  the  countries — 

(A)  to  support  United  States  sanctions 
against  Burma,  and 

(B)  to  cease  trade  with  and  investment  in 
Burma. 

(2)  Certification  of  negotiations  and 
agreements.- Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the 
President  shall  certify  to  the  Congress  each 
country  that — 

(A)  has  failed  to  enter  into  an  agreement 
described  In  paragraph  (1),  or 

(B)  has  entered  Into  such  an  agreement  but 
is  not  enforcing  it. 

(3)  Action  by  the  president.— Notwith- 
standing any  other  provision  of  law,  if  a  cer- 
tification is  made  with  respect  to  any  coun- 
try under  paragraph  (2)  the  President  shall 
withdraw — 

(A)  any  designation  of  such  country — 

(I)  as  a  beneficiary  developing  country  for 
purposes  of  title  V  of  the  Trade  Act  of  1974 
(19  U.S.C.  2461  et  seq.). 

(II)  as  a  beneficiary  country  for  purposes  of 
the  Caribbean  Basin  Economic  Recovery  Act 
(19  U.S.C.  2701  et  seq.).  or 


(ill)  as  a  beneficiary  country  for  purposes 
of  the  Andean  Trade  Preference  Act  (19 
U.S.C.  3201  etseq.). 

(B)  from  such  countries  the  benefits  of  any 
other  special  tariff  treatment  program  under 
which  the  special  rates  of  duty  apply  under 
column  1  of  the  Harmonized  Tariff  Schedule 
of  the  United  States,  and 

(C)  most-favored-natlon  trade  treatment 
with  respect  to  any  such  country. 

(b)  Applicability.- 

(1)  In  general.— The  provisions  of  this  sec- 
tion apply  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  originating 
in  or  imported  from  a  country  with  respect 
to  which  an  action  described  in  subsection 
(a)(3)  has  been  taken,  during  the  period  be- 
ginning on  the  date  that  is  IS  days  after  the 
date  of  the  certification  described  In  sub- 
section (a)(2)  and  ending  on  the  date  that  is 
15  days  after  the  earlier  of— 

(A)  the  date  the  President  certifies  to  the 
Congress  that  such  country  has  entered  into 
an  agreement  described  in  subsection  (a)(1) 
and  is  enforcing  the  agreement,  or 

(B)  the  date  a  certification  described  in 
section  4  is  made. 

(2)  Rate  of  duty  during  period  designa- 
tion IS  wrrHDRAWN.— During  the  period  de- 
scribed in  paragraph  (1),  goods  entered,  or 
withdrawn  from  warehouse  for  consumption, 
originating  in  or  imported  from  a  country 
described  in  subsection  (a)(3)  shall  be  subject 
to  duty  at  the  rates  of  duty  specified  for 
such  goods  under  column  2  of  the  Har- 
monized Tariff  Schedule  of  the  United 
States. 

SEC.  4.  CERTIFICATION. 

The  sanctions  of  section  2  shall  not  apply 
upon  the  determination  and  certification  by 
the  President  to  the  appropriate  congres- 
sional committees  that  the  following  condi- 
tions are  met: 

(1)  The  Government  of  Burma  has  uncondi- 
tionally released  all  political  prisoners,  in- 
cluding Aung  San  Suu  Kyi. 

(2)  The  (Jovemment  of  Burma  has  fully  Im- 
plemented the  results  of  the  1990  elections  in 
Burma,  including  the  transfer  of  power  to  ci- 
vilian authority,  the  protection  of  basic 
human  rights,  and  guaranteeing  the  right  of 
Burmese  citizens  to  participate  freely  In  the 
political  process,  assuring  freedom  of  speech 
and  the  right  of  association  and  assembly. 

(3)  The  Government  of  Burma  has  imple- 
mented an  effective  counternarcotlcs  effort. 

SEC.  5.  SANCTIONS  AGAINST  THE  PEOPLE'S  RE- 
PUBLIC OF  CHINA 

The  Secretary  of  the  Treasury  shall  In- 
struct the  United  States  executive  director 
of  each  multilateral  financial  institution  to 
vote  against  any  loan  or  other  utilization  of 
the  facilities  of  the  respective  institution  to 
or  for  the  People's  Republic  of  China  until 
the  President  determines  and  certlfles  to  the 
appropriate  congressional  committees  that 
the  People's  Republic  of  China  has  termi- 
nated arms  sales  and  other  arms  transfers  to 
Burma. 

SEC.  S.  SANCTIONS  AGAINST  THE  GOVERNMENT 
OF  THAILAND. 

The  President  shall  withhold  all  United 
States  assistance  to  the  Government  of 
Thailand  until  the  President  determines  and 
certifies  to  the  appropriate  congressional 
committees  that  the  Government  of  Thai- 
land is  fully  cooperating  in  providing  sup- 
port and  relief  for  Burmese  exiles  and  refu- 
gees. 
SEC.  7.  REPORT. 

Not  later  than  45  days  after  the  date  of  en- 
actment of  this  Act.  the  President  shall  sub- 
mit a  report  to  the  appropriate  congressional 
committees  on — 
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(1)  the  chemical  and  biological  weapons  ca- 
pability of  Burma; 

(2)  a  plan  to  provide  United  States  assist- 
ance In  support  of  the  democracy  movement 
active  inside  Burma; 

(3)  the  treatment  by  the  Government  of 
Thailand  of  Burmese  students,  refugees,  and 
exiles  resident  In  Thailand;  and 

(4)  the  status  of  arms  sales  and  other  arms 
transfers  to  the  Government  of  Burma.  In- 
cluding the  amount  of  expenditures  by  the 
Government  of  Burma  In  the  acquisition  of 
arms. 

SEC.  8.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Appropriate  congressional  commft- 
TEES. — The  term  "appropriate  congressional 
committees"  means  the  Conmiittee  on  Ap- 
propriations and  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee 
on  Appropriations  and  the  Committee  on 
International  Relations  of  the  House  of  Rep- 
resentatives. 

(2)  Investment.— The  term  "investment" 
includes  any  contribution  or  commitment  of 
funds,  commodities,  services,  patents,  proc- 
esses, or  techniques.  In  the  form  of— 

(A)  a  loan  or  loans; 

(B)  the  purchase  of  a  share  of  ownership; 

(C)  participation  in  royalties,  earnings,  or 
profits;  and 

(D)  the  furnishing  of  commodities  or  serv- 
ices pursuant  to  a  lease  or  other  contract. 

(3)  Humanftarian  activities.— The  t«rm 
"humanitarian  activities"  means  the  provi- 
sion of  food,  medicine,  medical  supplies,  or 
clothing  and  does  not  include  cash  transfers. 

(4)  Financial  iNSTrruTiONS.— The  term  "fi- 
nancial institutions"  includes  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment, the  International  Development  As- 
sociation, the  Asian  Development  Bank,  and 
the  International  Monetary  Fund. 

(5)  United  states  assistance.— The  term 
"United  States  assistance"  means  assistance 
of  any  kind  which  is  provided  by  grant,  sale, 
loan,  lease,  credit,  guaranty,  or  Insurance,  or 
by  any  other  means,  by  any  agency  or  In- 
strumentality of  the  United  States  Govern- 
ment to  any  foreign  country,  including- 

(A)  assistance  under  the  Foreign  Assist- 
ance Act  of  1961  (including  programs  under 
title  rv  of  chapter  2  of  part  I  of  the  Act); 

(B)  sales,  credits,  and  guaranties  under  the 
Arms  Export  Control  Act  (22  U.S.C.  2751  et 
seq.); 

(C)  sales  under  title  I  (7  U.S.C.A.  1701  et 
seq.)  or  III  (17  U.S.C.A.  1727  et  seq.)  and  dona- 
tions under  title  n  (17  U.S.C.A.  1721  et  seq.) 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  of  nonfood  commod- 
ities; 

(D)  other  financing  programs  of  the  Com- 
modity Credit  Corporation  for  export  sales  of 
nonfood  commodities;  and 

(E)  financing  under  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.A.  635  et  seq.). 

Mr.  McCONNELL.  Mr.  President,  in 
July  1989,  Ong  Son  Sue  Chi,  leader  of 
the  National  League  for  Democracy 
was  placed  under  house  arrest.  In  spite 
of  her  arrest.  National  League  for  De- 
mocracy representatives  swept  the 
elections,  held  the  following  May,  win- 
ning 392  of  the  485  seats  in  Parliament. 
As  we  all  know,  the  State  Law  and 
Order  Restoration  Council.  SLORC,  re- 
jected the  outcome  and  has  maintained 
an  iron  grip  on  Burma  ever  since. 

While  Sue  Chi  has  now  been  released, 
today  like  all  others  for  the  people  of 
Burma  marks  one  more  day  of  ruthless 
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repression.  The  recent  U.N.  Special 
Rapporteur  summed  up  the  view  of 
every  human  rights  group  and  demo- 
cratic activist  I  have  spoken  with.  Peo- 
ple are  fearful  that  whatever  they  say 
or  do  will  risk  interrogation  or  arrest. 
In  cold  and  dispassionate  terms  he  re- 
ported his  concern  about  forced  labor, 
forced  porterage,  forced  relocations, 
arbitrary  killings,  beatings,  rape,  and 
confiscation  of  property  by  the  army. 

I  urge  all  of  you  to  read  the  July  Na- 
tional Geographic  article  on  Burma. 
While  holding  out  hope  that  Burma's 
rich  natural  resources  will  someday 
Offer  its  people  a  prosperous  future,  the 
article  describes  how  clearly  the 
SLORC  enriches  itself  using  fear  and 
intimidation  to  exploit  both  the  people 
and  the  land— an  opinion  shared  by  the 
Wall  Street  Journal. 

Some  of  you  might  ask  why  I  am 
more  concerned  about  Burma  than 
other  countries  questionable  human  or 
political  rights  records.  I  am  hard 
pressed  to  find  another  regime  on  earth 
that  I  find  as  insulted,  self  serving,  and 
repugnant. 

This  is  not  a  honorable  government 
interested  in  stability  and  freedom.  It 
is  a  dictatorship  and  signs  cease-fires 
with  ethnic  leaders  then  unleashes 
10.000  well-armed  troops  on  their  camps 
of  supporters.  Last  December,  when 
Manerplaw  was  under  attack.  I  offered 
the  view  that  SLORC  would  release 
Sue  Chi  after  annihilating  all  the 
groups  that  actively  supiwrted  her  de- 
mocracy movement.  The  fall  of 
Manerplaw  generated  80,000  refugees. 
Today,  as  we  speak,  Karenni  camps  are 
under  siege,  in  direct  violation  of  a  ne- 
gotiated cease-fire.  Twenty  thousand 
civilians  have  fled  the  fighting. 

SLORC  is  not  a  responsible  govern- 
ment interested  in  development — it  is  a 
corrupt  dictatorship  driven  to  protect 
its  power  and  wealth.  While  people 
starve,  this  regime  has  spent  45  percent 
of  its  budget  on  arms. 

Unlike  China,  where  I  believe  eco- 
nomic liberalization  is  benefiting  hun- 
dreds of  thousands  of  people  and  lead- 
ing to  political  change,  only  SLORC  of- 
ficials and  their  cronies  benefit  in 
Burma.  I  think  that  is  why  there  is 
unanimous  support  for  this  legislation 
from  Burmese  student,  ethnic  and 
democratic  leaders  alike. 

Before  talking  about  the  bill.  I  want 
to  take  just  a  minute  to  discuss  why  I 
think  it  is  important  to  move  legisla- 
tion at  this  point. 

As  we  redefine  our  priorities  in  the 
post-cold-war  world,  there  is  an  ur- 
gency to  transnational  threats.  I  put 
international  narcotics  trafficking  and 
crime  at  the  top  of  my  list  of  concerns. 

In  1986,  15  percent  of  the  heroin  com- 
ing into  this  country  was  coming  from 
Asia,  now  it's  65  percent.  Just  as  im- 
portant is  the  purity.  National  and 
local  law  enforcement  officials  in  Ken- 
tucky tell  me  that  10  years  ago,  heroin 
on  our  streets  was  2  to  3  percent  pure. 
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Today  it's  anywhere  from  25  to  65  per- 
cent pure. 

Heroin  trafficking  is  a  serious  na- 
tional security  threat. 

In  a  Foreign  Operations  Subcommit- 
tee hearing  I  recently  asked  the  Assist- 
ant Secretary  of  State  for  Asia.  Win 
Lord,  several  questions  on  Burma, 
SLORC,  and  the  narcotics  problem.  His 
response  offers  insight  into  why  I  think 
we  should  press  to  isolate  the  SLORC. 

Since  SLORC  has  an  enormous  secu- 
rity apparatus  with  a  tight  grip  on  the 
nation.  I  asked  him  what  were  the 
major  impediments  to  an  effective 
counternarcotlcs  effort.  He  said. 

What  Is  going  to  solve  the  problem  over  ■ 
the   long   run   is   a   popular,    representative 
open  government— all  other  efforts  are  min- 
uscule compared  to  whether  you   have  an 
open  system  there. 

I  agree. 

Last  November  a  senior  State  De- 
partment official  issued  an  ultimatum 
to  the  SLORC— bilateral  relations 
would  only  improve  if  there  was 
progress  on  human  rights,  democracy, 
and  countemarcotics.  No  one  disputes, 
inside  or  outside  the  administration, 
that  we  have  seen  a  real  deterioration 
on  all  fronts.  Unfortunately,  the  ad- 
ministration has  failed  to  follow 
through.  A  few  weeks  ago.  Ambassador 
Albright  visited  Burma.  According  to 
news  accounts  she  reiterated  the  No- 
vember message — we  want  to  see  im- 
provements. 

SLORC  must  be  wondering  by  now — 
improvements,  or  what? 

What  are  the  real  consequences?  So 
far,  none. 

Which  is  why  I  have  decided  to  move 
forward  with  this  legislation.  Let  me 
turn  now  to  the  contents  of  the  amend- 
ment. 

I  think  we  would  all  agrree  that  uni- 
lateral sanctions  are  not  as  successful 
in  applying  pressure  to  a  government 
as  an  international  effort.  There  are 
several  provisions  which  address  U.S. 
unilateral  action  including  banning  in- 
vestment, trade,  imports,  aid  and  sup- 
port through  international  financial 
institutions.  I  also  require  the  Presi- 
dent to  initiate  negotiations  to  secure 
support  with  our  trading  partners  for 
international  sanctions.  Countries  fail- 
ing to  reach  sigreement  on  an  embargo 
will  risk  their  MFN  and  and  GSP  sta- 
tus. 

At  this  point,  after  years  of  self-im- 
posed exile,  there  is  very  little  foreign 
investment  in  Burma.  I  am  willing  to 
guess  that  few  nations  will  be  willing 
to  put  their  existing  trading  relation- 
ship with  the  United  States  at  risk  for 
potential  future  financial  gain  in 
Burma. 

The  amendment  also  requires  the  ex- 
ecutive director  at  international  finan- 
cial institutions  to  vote  against  loans 
to  China  if  the  PRC  continues  to  sell  or 
transfer  arms  to  Burma.  The  State  De- 
partment estimates  that  SLORC 
spends  45  percent  of  their  budget  on 


weapons — arms  used  solely  to  terrorize 
their  own  citizens. 

The  amendment  will  also  suspend 
United  States  assistance  to  Thailand  if 
there  continues  to  be  a  lack  of  coopera- 
tion in  the  provision  of  relief  and  sup- 
port to  students,  refugees,  and  demo- 
cratic £u:tivist8  living  in  exile.  Stu- 
dents and  leaders  have  been  arbitrarily 
detained,  arrested,  had  their  of^ces 
broken  into  and  documents  removed. 
The  problems  are  usually  resolved 
when  various  officials  are  paid  so- 
called  fees  and  fines.  I  am  not  suggest- 
ing that  there  is  a  condoned  program 
orchestrated  by  the  Thai  Government 
at  work,  but  I  do  think  there  should  be 
a  more  serious  effort  to  control  the 
conduct  of  rogue  officials. 

The  amendment  also  requires  several 
reports  among  which  is  one  on 
SLORC's  chemical  and  biologrlcal  weap- 
ons capabilities.  In  the  attacks  carried 
out  last  year  against  various  camps, 
thee  were  a  number  of  eyewitness  ac- 
counts of  the  use  of  some  kind  of  toxic 
substance.  I  understand  clothing  and 
other  items  have  been  turned  over  to 
the  U.S.  labs  for  analysis.  I  earnestly 
hope  the  report  advises  us  that  there  is 
no  reason  to  believe  the  SLORC  has  a 
CBW  capability. 

Let  me  conclude  with  a  personal  ob- 
servation made  recently  by  an  Inter- 
national Red  Cross  official  with  years 
of  experience  in  Asia.  After  dragging 
their  feet  for  7  years,  the  SLORC  re- 
cently rejected  the  ICRC's  request  for 
access  to  political  prisoners.  Although 
they  stand  ready  to  return  at  any 
point,  the  ICRC  decided  to  withdraw  in 
July  because  SLORC  will  not  grant 
them  the  simplest  of  terms,  which  59 
other  countries  accept,  that  being  un- 
supervised, regrular  access  to  political 
prisoners.  I  think  at  one  point  SLORC 
offered  access  to  Sue  Chi,  but  she  cou- 
rageously declined  asking  that  she  not 
be  given  any  preferential  treatment 
not  offered  to  other  political  prisoners. 

When  asked  when  and  why  the  talks 
collapsed,  this  official  said. 

Last  summer  when  they  started  to  really 
make  money.  SLORC  realized  they  could  se- 
cure their  position  and  their  wealth  without 
paying  any  political  price. 

Shortly  after  she  was  released.  SUU 
CHI  cautiously  welcomed  this  legisla- 
tion saying. 

These  are  very  tough  sanctions.  They— the 
sponsor — have  shown  they  are  interested  in 
how  the  democracy  movement  progresses.  I 
am  very  grateful  for  it. 

In  July  she  was  reluctant  to  directly 
call  for  a  ban  on  investment  fearing  re- 
taliation by  SLORC.  Now  that  months 
have  passed  with  no  progress  she  has 
taken  a  tougher  stand.  In  a  recent 
interview  with  an  Australian  journalist 
she  called  for  a  suspension  of  foreign 
investment  until  real  progress  on  the 
democratic  front  has  been  achieved. 

I  think  it  is  important  that  we  re- 
spect and  promote  that  agenda.  Keep- 
ing the  pressure  on  SLORC  will  assure 
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that  her  release  is  translated  from  a 
symbolic  gesture  to  freedom  and  de- 
mocracy for  all  Burmese. 

Mr.  President,  let  me  conclude  by 
noting  this  initiative  is  supported  by  a 
wide  variety  of  organizations  and  indi- 
viduals including  Nobel  Laureate  Betty 
Williams  and  Desmond  Tutu,  the  AFL- 
CIO,  the  Democratic  Burmese  Students 
Organization,  the  National  Coalition 
Government  of  the  Union  of  Burma, 
the  American  Baptist  Convention,  the 
Asian-American  Civic  Alliance,  and  the 
United  Front  for  Democracy  and 
Human  Rights  in  Burma.  I  have  also 
heard  from  ethnic  leaders  endorsing 
the  approach  including  ministers  rep- 
resenting the  Karen,  Karennl,  and  Mon 
people.  I  ask  unanimous  consent  to 
print  in  the  Record  letters  from  some 
of  the  these  groups. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Coaution  Government 
OF  THE  Union  of  Burma,  Office 
OF  THE  Prime  Minister, 

Washington.  DC.  March  29. 1995. 
Hon.  Mitch  McConnell, 
U.S.  Senate.  Rttssell  Building. 
Washington.  DC. 

Dear  Senator  McConnell:  I  have  recently 
learned  of  your  intention  to  Introduce  a  bill 
to  impose  US  economic  sanctions  on  Burma. 
On  behalf  of  the  democratically  elected  gov- 
ernment Of  Burma.  I  am  writing  to  give  you 
my  wholehearted  support  as  well  as  that  of 
my  government  in  your  effort. 

The  imposition  of  sanctions  should  never 
be  taken  lightly.  Any  measure  designed  to 
constrict  the  economy  of  a  country  will 
cause  some  degree  of  hardship  to  the  people. 
However,  I  believe,  and  the  democratic 
forces  worlclng  to  liberate  our  country  be- 
lieve, that  foreign  investment  serves  to 
strengthen  the  outlaw  State  Law  and  Res- 
toration Council  (SLORC).  It  is  providing 
SLORC  with  the  means  to  finance  a  massive 
army  and  Intelligence  service  whose  only  job 
Is  to  crush  Internal  dissent.  SLORC  controls 
all  foreign  investment  Into  Burma  and  chan- 
nels contracts  to  the  military  and  its  party 
officials.  Unlike  other  countries.  Investment 
will  not  serve  to  create  a  middle  class  of  en- 
trepreneurs, only  reinforce  allegiance  to  a 
regime  that  has  murdered  tens  of  thousands 
of  people  whose  crime  was  the  desire  for  de- 
mocracy and  to  live  in  a  free  society.  SLORC 
Is  In  desperate  need  of  foreign  currency.  Cut- 
ting off  access  to  US  funds  will  be  a  severe 
blow  to  SLORC. 

Your  decision  to  move  forward  on  this 
issue  will  not  be  popular  with  the  US  busi- 
ness community  or  countries  in  Europe  and 
Asia.  There  are  many  who  place  trade  and 
money  over  Burma's  deplorable  narcotics, 
political,  and  human  rights  record.  I  applaud 
your  courage  and  will  do  everything  in  my 
power  to  see  you  succeed. 

The  United  States  has  a  very  special  place 
in  the  hearts  of  my  countrymen.  During  the 
massive  democracy  demonstrations  in  1988. 
students  could  be  seen  marching  in  Rangoon 
carrying  American  flags  and  demonstrating 
in  front  of  the  US  Embassy.  Supporting  us  in 
our  struggle  Is  the  International  Republican 
Institute.  This  organization  funds  pro-de- 
mocracy activities  inside  Burma.  The  Bur- 
mese people  desperately  want  what  Ameri- 
cans have;  the  ability  to  live  in  peace  with- 
out fear  of  government  persecution,  respect 


for  human  rights,  and  social  Justice.  Amer- 
ican Ideals  will  always  be  a  symbol  for  what 
we  can  achieve. 

I  want  to  personally  thank  you  for  your 
leadership  and  raising  your  voice  to  support 
those  who  are  oppressed.  I  look  forward  to 
assisting  you  in  any  way  possible. 
With  my  highest  consideration. 
Yours  Sincerely, 

(Sedj  Win), 
Prime  Minister. 

American  Federation  of  Labor 
AND  Congress  of  Industrial  Or- 
ganization, 

Washington.  DC.  February  6, 1995. 
Hon.  Warren  Christoper, 
Secretary  of  State.   U.S.  Department  of  State. 
Washington.  DC. 

Dear  Mr.  Secretary:  I  write  to  you  to  ex- 
press my  strong  concerns  about  the  continu- 
ing egregious  behavior  of  the  State  Law  and 
Order  Restoration  Council  (SLORC)  regime 
of  Burma.  Directly  contradicting  its  claims 
that  it  seeks  peace  and  national  reconcili- 
ation, SLORC  sent  the  Burmese  army  to  vi- 
ciously attack,  capture  and  sack  Manerplaw. 
the  headquarters  of  the  Karen  people  and 
key  base  area  for  many  groups.  Including  the 
Federation  of  Trade  Unions  Burma  (FTUB). 
seeking  to  restore  democracy  In  Burma. 

We  believe  that  the  blatant,  unprovoked 
attack  on  Manerplaw  is  a  major  setback  for 
the  cause  of  democracy  in  Burma  and  merits 
a  strong  response  from  the  U.S.  Government. 
In  the  "two  visions"  policy  laid  out  by  Dep- 
uty Assistant  Secretary  Hubbard  during  his 
visit  to  Rangoon,  the  U.S.  Indicated  that.  If 
progress  by  SLORC  on  issues  of  democracy 
and  human  rights  was  not  forthcoming,  the 
U.S.  would  renew  its  campaign  to  isolate  the 
regime.  In  line  with  this  policy,  now  Is  the 
time  for  the  U.S.  to  show,  by  actions,  that  it 
is  serious. 

Accordingly,  we  urge  the  U.S.  Government 
to  implement  a  full  trade  and  investment 
embargo  against  Burma.  Since  most  U.S.  in- 
vestment enters  Burma  through  joint  ven- 
tures with  SLORC  government  agencies  or 
entities  wholly  controlled  by  the  regime,  im- 
plementing sanctions  would  have  a  direct 
Impact  on  the  ability  of  the  SLORC  to  re- 
press Its  people  and  conduct  war  on  groups 
opposed  to  this  illegitimate  government.  The 
withdrawal  of  the  Commercial  Officer  from 
the  U.S.  Embassy  in  Rangoon  would  further 
underscore  this  message.  We  also  renew  our 
call  for  the  U.S.  Government  to  exert  pres- 
sure to  block  development  and  aid  projects 
of  international  institutions  that  benefit  the 
SLORC. 

Sincerely, 

Lane  Kirkland, 

President. 

Asian-American  Crvic  alliance. 

Ft.  Lauderdale.  FL.  July  10.  1995. 
Hon.  Senator  Mitch  McConnell, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  We  are  very  grateful  of 
your  great  effort  which  have  contributed  to- 
wards the  release  of  Aung  San  Suu  Kyi. 

We  hope  that  you  will  continue  to  assist 
bring  Democracy  In  our  beloved  country, 
Burma. 

Please  continue  your  most  powerful  Bill 
against  the  Military  Regime  in  Burma  so 
that  the  43  millions  Burmese — every  citizen 
can  enjoy  the  Democracy  and  human  rights 
in  their  life  time  once  again  over  there. 
We  support  you  wholeheartedly. 
With  Sincerity  and  respect. 

Kyin  Ho,  M.D., 

President. 


Office  of  the  Supreme  Head- 
quarters, Karen  National 
Union, 

Kawthoolei.  September  5. 1995. 
Hon.  Senator  McConnell, 
U.S.  Congress. 
Washington.  DC. 

Dear  Senator:  We  are  much  impressed 
and  encouraged  to  hear  that  you  are  to  sub- 
mit the  bill  as  intended  In  Congress  next 
month,  for  imposing  trade  sanctions  on 
Burma. 

Apart  flrom  releasing  Daw  Amg  San  Sun 
Kyi  from  detention,  the  SLORC  has  not 
taken  any  step  for  democratic  reform.  Near- 
ly one  thousand  political  prisoners  detained 
unjustly  by  the  SLORC  are  still  in  prison. 
Forced  labor,  mldiscrlminate  killings  and 
human  rights  violations  are  still  being  com- 
mitted on  a  wide  scale  by  the  SLORC  army 
troops.  Cease-fire  agreements  between  the 
SLORC  and  the  ethnic  groups,  remain  to  be 
a  temporary  arrangement  without  any 
progress  toward  agreement  for  lasting  peace 
and  stability.  In  the  case  of  Karemi,  hos- 
tilities have  broken  out  again  as  the  SLORC 
troops  violated  the  cease-fire  terms. 

With  regard  to  us.  the  SLORC  has  been 
avoiding  with  excuses  the  materializing  of 
talks,  while  it  has  been  massing  101  battal- 
ions of  troops  against  our  areas.  Military  op- 
erations have  already  begun  in  some  of  our 
areas  even  when  the  rainy  season  is  in  full 
force.  This  shows  that  the  SLORC's  so-called 
"policy  of  national  reconciliation"  is  only  an 
expedient  measure  in  its  attempt  to 
perpemate  the  military  dictatorship. 

In  conclusion,  we  would  like  to  say  that  we 
are  firm  in  our  support  for  you  with  regard 
to  your  effort  to  have  trade  sanctions  im- 
posed on  Burma.  We  pray  for  your  success 
and  send  our  best  wishes  and  regards  to  you 
and  our  colleagues. 
Sincerely, 

Saw  Bo  Mya, 

President. 

Unfted  Front  for  Democracy 
and  Human  Rights  in  Burma. 
North  Potomac.  MD.  July  10.  1995. 
Hon.  Mitch  McConnell, 
U.S.  Senator. 
Washington.  DC. 

Dear  Mr.  Senator:  On  behalf  of  the  Unit- 
ed Front  for  Democracy  and  Human  Rights 
in  Burma  and  its  affiliated  organizations 
such  as  Burma  America  Fund.  Burma-Can- 
ada Society  and  the  United  States  of  Burma 
Relief  Fund  Committee,  as  well  as  the  people 
of  Burma  Inside  and  outside  the  country.  I 
wish  to  convey  our  most  sincere  appreciation 
of  the  continuing  efforts  you  have  been  mak- 
ing for  the  down-trodden  peoples  of  Burma. 

In  particular,  we  would  like  to  express  our 
appreciation  of  the  bill  to  Impose  trade  and 
economic  sanctions  against  the  military  re- 
gime in  Burma.  We  understand  that  you  will 
go  ahead  with  the  sanction  bill  as  you  said  it 
would  be  more  important  than  ever  to  main- 
tain the  pressure  on  the  SLORC  to  fully  im- 
plement the  results  of  the  1990  election,  and 
to  restore  democracy  and  human  rights  to 
Burma.  We  agree  with  you  entirely  that  the 
release  of  Daw  Aung  San  Suu  Kyi  alone 
would  not  solve  the  problems  in  Burma.  Still 
there  are  hundreds  of  political  prisoners 
being  detained  and  the  military  is  still  con- 
tinuing Its  reckless  campaign  against  the 
ethnic  minorities,  in  particular  the  Karennls . 
with  whom  the  SLORC  signed  a  cease-fire 
only  in  March  1995.  In  violation  of  the  cease- 
fire agreement,  the  SLORC  sent  four  battal- 
ions into  the  cease-fire  designated  area  and 
fighting  is  now  going  on  between  the  SLORC 
troops  and  the  Karennls. 
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While  we  welcome  with  great  pleasure  the 
release  of  Daw  Aung  San  Suu  Kyi,  the  sym- 
bol of  Burma's  democracy  movement,  we  feel 
that  this  Is  just  a  beginning  in  the  long  proc- 
ess of  peace-making  and  restoration  of 
human  rights  and  national  reconciliation  in 
Burma.  With  the  history  of  the  cunning  tac- 
tics that  has  been  used  by  the  brutal  regime, 
we  have  to  wait  and  see  if  the  SLORC  is 
going  to  change  its  ways  to  bring  about  gen- 
uine democracy  and  follow  a  national  rec- 
onciliation process  that  will  lead  to  the 
early  establishment  of  a  genuine  democratic 
government  by  Immediately  transferring  the 
administration  to  the  elected  representa- 
tives of  the  1990  elections  and  to  form  an  in- 
terim government  led  by  Daw  Aung  San  Suu 
Kyi,  who  Is  the  only  Burmese  national  leader 
loved  and  respected  by  all  the  peoples  of 
Burma. 

Until  It  Is  definite  that  the  democracy 
process  is  assured,  just  as  in  South  Africa 
after  the  release  of  Nelson  Mandela,  the 
sanctions  that  you  proposed  should  be  im- 
posed. We  are  confident  that  the  inter- 
national community  would  agree  with  this 
approach. 

We  wish  to  repeat  our  wholehearted  sup- 
port of  your  efforts  and  thank  you  again  for 
your  unrelentless  efforts  for  the  cause  of  de- 
mocracy and  human  rights  in  Burma  and 
elsewhere  in  the  world. 
Yours  sincerely, 

U  Ba  Thauno. 

Chairman. 

HuNTSviLLE,  Texas, 

July  6.  1995. 
Senator  Mitch  McConnell, 
Russell  Office  Building, 
Washington.  DC. 

Dear  Senator  McConnell:  I  wish  to  take 
this  opportunity  to  offer  my  support  to  the 
initiative  you  are  preparing  to  undertake  on 
behalf  of  my  sister  laureate  Aung  San  Suu 
K^i  and  the  people  of  Burma.  It  has  been 
brought  to  my  attention  that  you  intend  to 
introduce  legislation  on  July  11,  1995  which 
will  ban  all  U.S.  foreign  Investment  in 
Burma. 

On  June  26,  1995,  while  commemorating  the 
50th  Anniversary  of  the  United  Nations, 
Bishop  Desmond  Tutu,  Lech  Walesa,  Oscar 
Arias  Sanchez  and  myself  presented  a  letter 
to  the  United  Nations  which  Included  the 
signatures  of  seven  other  Laureates  asking 
for  the  release  of  Daw  Suu.  The  letter  stated, 
"She  has  endured  six  long  years  of  solitary 
detention  without  trial  at  the  hands  of  the 
military  regime.  There  is  no  sign  at  all  of 
her  release.  We  resolutely  oppwse  political 
oppression  disguised  as  criminal  detention." 
Bishop  Tutu,  in  a  statement  to  a  forum  at 
the  UN  Anniversary  called  for  sanctions  to 
be  imposed  on  Burma. 

This  legislative  Initiative  is  long  overdue 
and  will  play  a  critical  role  in  bringing  about 
a  transfer  of  power  to  the  democratically 
elected  1990  representatives,  allowing  them 
to  take  their  rightful  (and  legitimate)  seats 
in  parliament. 

I  offer  congratulations  for  implementing 
this  endeavor  and  hope  that  your  colleagues 
in  the  Senate  will  join  you  in  this  worthy  ef- 
fort which  I  hope  will  lead  to  a  political  dia- 
logue and  settlement  of  the  Burma  conflict 
and.  most  Importantly,  democracy  in  Burma. 
Most  sincerely, 

Betty  Williams, 
S'obel  Laureate  1976. 

amendment  no.  27M 

At  an  appropriate  place  in  the  bill  add  the 
following  new  section: 
SEC.    .  SENSE  OF  THE  SENATE  ON  THAILAND. 

(a)  Findings. — The  Senate  makes  the  fol- 
lowing findings — 
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(1)  the  Royal  Thai  Government  has  had  a 
policy  of  not  supporting  or  cooperating  with 
the  Khmer  Rouge;  and 

(2)  Thailand  is  host  to  large  numbers  of 
persons  displaced  from  neighboring  coun- 
tries, including  Burma,  placing  a  significant 
burden  on  Thailand's  economy. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  President  should— 

(1)  affirm  to  the  Royal  Thai  Government 
the  support  of  the  United  States  for  that 
Government's  policy  not  to  support  or  co- 
operate with  the  Khmer  Rouge  and  encour- 
age the  Royal  Thai  Government  to  prosecute 
vigorously  its  efforts  to  prevent  cooperation 
between  individual  members  of  the  Royal 
Thai  Armed  forces  and  the  Khmer  Rouge: 
and 

(2)  take  appropriate  stepe  to  assist  the 
Royal  Thai  Government  In  providing  and  fa- 
cilitating relief  to  displaced  persons  trom 
Burma  and  other  neighboring  countries  and 
to  encourage  that  Government  to  fully  co- 
operate in  such  relief  efforts. 

Mr.  COHEN.  Mr.  President,  last  year, 
Mr.  President,  the  foreign  operations 
conference  report  contained  a  provi- 
sion that  caused  serious  difficulties  in 
our  relationship  with  Thailand. 

The  provision  conditioned  military 
education  and  training  for  Thailand 
and  required  a  report  on  the  Thai  mili- 
tary's support  for  the  Khmer  Rouge. 

This  provision  was  viewed  by  in  Thai- 
land as  a  ban  on  military  education 
and  training  and  an  accusation  t'nat 
the  Government  of  Thailand  was  pro- 
viding support  for  the  Khmer  Rouge. 
The  provision  was,  in  fact,  somewhat 
more  subtle  than  that,  but  this  was 
nonetheless  the  perception  in  Thailand 
and  was  the  basis  for  the  Thai  reaction. 

This  came  at  a  sensitive  time  in 
United  States-Thai  military  relations, 
as  the  United  States  sought  Thai  ap- 
proval to  deploy  six  Army 
prepositioning  ships  off  the  Thai  coast 
to  support  potential  combat  operations 
in  Korea  or  the  Persian  Gulf.  As  chair- 
man of  the  Seapower  Subcommittee  of 
the  Armed  Services  Committee,  which 
is  responsible  for  projection  forces  such 
as  these  Army  prepo  ships,  I  can  assure 
Members  of  the  Senate  that 
prepositioning  more  equipment  in  Asia 
is  critical  to  defend  our  interests. 

If  we  had  not  cut  the  Defense  budget 
for  11  straight  years,  perhaps  we  could 
afford  to  preposition  such  equipment  in 
both  the  Persian  Gulf  and  Korea.  But 
we  only  have  the  money  for  one  set  of 
equipment,  and  so  we  must  deploy  it  in 
a  location  where  it  can  swing  in  a  short 
time  to  either  Korea  or  the  gulf. 

The  United  States  military — and  the 
Thai  military — were  quite  optimistic 
that  Thai  approval  could  be  obtained 
for  putting  these  prepo  ships  off  the 
shores  of  Thailand,  a  long-time  ally. 
But  the  issue  became  a  political  hot 
potato  in  Bangkok  and  our  request  was 
denied. 

The  foreign  operations  provision  on 
IMET  and  the  Khmer  Rouge  was  not 
the  only  factor  in  making  this  politi- 
cally sensitive  in  Thailand,  but  it  was 
a  factor.  I  was  in  Bangkok  imme- 
diately after  the  Thai  denial  and  know 


that  the  foreign  operations  provision 
drew  grreat  attention  in  the  Thai  media 
and  great  resentment  in  the  Thai  Gov- 
ernment, which  unfortunately  was  ex- 
acerbated by  similar  accusations  about 
Thai  Government  support  to  the 
Khmer  Rouge  from  an  Australian  offi- 
cial. 

Beside  contributing  to  the  denial  of 
the  request  to  preposition  ships,  the 
foreiern  operations  provision  nearly  led 
Thailand  to  terminate  its  support  for 
our  military  advisory  group  in  Thai- 
land, which  is  responsible  for  arranging 
Thai  purchase  of  United  States-pro- 
duced military  equipment. 

The  great  irony  is  that  the  concern 
about  Thai  Government  support  to  the 
Khmer  Rouge  is  off  target.  Thai  Gov- 
ernment supi>ort  for  the  Khnfier  Rouge 
was  a  legitimate  concern  at  one  time. 
But  well  before  the  foreign  operations 
provision  was  enacted,  the  Government 
of  Thailand  adopted  a  policy  of  not 
supporting  or  cooperating  with  the 
Khmer  Rouge.  United  States  officials 
in  the  best  position  to  know  confirm 
that  the  Thai  Government  has  adhered 
to  this  policy.  Thus  the  Thai  Govern- 
ment and  the  Thai  people  have  a  rea- 
sonable basis  for  being  upset  when  ac- 
cusations are  made. 

As  one  Thai  official  told  reporters  at 
the  time. 

One  has  to  wonder  at  the  American  timing. 
They  come  here  asking  for  a  tremendous 
favor  at  a  time  when  their  Congress  is 
threatening  us  over  what  we  believe  to  be  a 
nonissue. 

I  do  not  mean  to  suggest  that  there 
are  no  Thai  military  personnel  engag- 
ing in  any  cooperation  with  members 
of  the  Khmer  Rouge.  We  can,  should, 
and  are  encouraging  the  Thai  Govern- 
ment to  work  energetically  to  prevent 
such  cooperation  by  individuals  or 
groups  of  personnel  deployed  in  the 
field.  But  our  military  alliance  with 
Thailand,  the  value  of  which  stretches 
from  the  oil  fields  of  the  Persian  Gulf 
through  the  booming  economies  and 
vital  sealanes  of  Southeast  Asia  to  the 
Korean  DMZ,  cannot  be  made  a  hostage 
to  such  freelancing. 

Are  we  going  to  suspend  military  co- 
operation with  certain  NATO  allies  be- 
cause, according  to  credible  press  re- 
ports, some  of  their  troops  deployed  as 
peacekeepers  in  Bosnia  have  engaged 
in  unprofessional  and  even  heinous 
acts? 

And  so,  Mr.  President,  rather  than 
repeating  last  year's  mistake  by  gratu- 
itously and  even  mistakenly  criticizing 
the  Thai  Government,  we  should  cor- 
rect the  record. 

Similar  considerations  apply  on  the 
question  of  Burmese  migrants  in  Thai- 
land. Last  year's  foreign  operations  bill 
required  a  report  on  the  Thai  Govern- 
ment's efforts  to  impede  support  for 
Burmese  democracy  advocates,  exiles, 
and  refugees,  and  ciid  so  in  a  way  that 
seemed  to  link  this  issue  to  the  imposi- 
tion of  conditions  on  Thailand's  par- 
ticipation in  IMET. 


UMI 


26124 


CONGRESSIONAL  RECORD— SENATE 


VOL 


141 


PT 


18 


14 


26 


1995 


The  bill  completely  Igrnored  the 
heavy  burden  Imposed  on  Thailand's 
economy  over  a  period  of  many  years 
by  the  large  numbers  of  Burmese  and 
migrants  and  refugees  from  other  coun- 
tries in  the  region  who  have  made  their 
way  to  Thailand.  The  bill  completely 
ignored  the  assistance  Thailand  is  pro- 
viding to  these  migrants  and  refugees, 
as  well  as  Thai  facilitation  of  the  as- 
sistance provided  by  private  and  inter- 
national relief  agencies. 

Mr.  President,  I  would  like  to  quote 
from  some  official  statements  about 
Thailand's  treatment  of  displaced  per- 
sons. 

State  Department  spokewoman 
Christine  Shelley,  January  1995: 

It  ha8  been  TTial  policy  over  the  years  to 
provide  refuge  to  displaced  persons,  includ- 
ing Burmese,  for  as  long  as  it  is  unsafe  for 
them  to  return  to  their  place  of  origin.  We 
commend  the  Thai  for  this  humanitarian 
policy. 

The  Foreign  Minister  of  Australia, 
January  1995: 

Thailand  has  a  good  record  of  sheltering 
previous  waves  of  Burma  border-crossers. 

The  United  Nations  High  Commis- 
sioner for  Refugees'  Representative  in 
Thailand,  January  1995: 

Permit  me  to  express  to  .  .  .  the  Royal 
Thai  Government  the  international  commu- 
nity's gratitude  for  the  temporary  asylum 
and  assistance  that  Thailand  is  providing  in 
the  border  area  with  (Burma),  until  such 
time  as  conditions  in  that  country  are  con- 
ducive to  the  return  of  the  affected  popu- 
lation in  conditions  of  safety  and  dignity. 

A  coalition  of  human  rights  groups  in 
Burma  and  international  human  rights 
groups,  February  1995: 

We  thank  the  Royal  Thai  Government  for 
their  magnanimous  and  benevolent  treat- 
ment of  the  thousands  of  Burmese  refugees 
taking  shelter  on  Thai  territory. 

In  direct  response  to  the  accusations 
of  Thai  Government  Interference  with 
relief  to  displaced  Burmese,  Secretary 
of  State  Christopher  earlier  this  year 
reported  to  the  Congress  that: 

Royal  Thai  Government  treatment  of  Bur- 
mese democracy  advocates,  exiles,  and  refu- 
gees is  generally  humane  and  in  accord  with 
international  norms.  The  Royal  Thai  Gov- 
ernment does  not.  as  a  matter  of  policy  or 
practice.  Impede  humanitarian  support  for 
non-combatant  Burmese  in  Thailand. 

Thailand  may  not  do  everything  for 
the  200,000  Burmese  migrants  and  refu- 
gees that  some  might  like,  including 
allowing  the  use  of  Thailand  as  the 
launching  pad  for  political  attacks  on  a 
well-armed  neighbor  with  whom  Bang- 
kok has  no  choice  but  to  maintain  a 
constructive  relationship.  While  it  is 
easy  for  to  tweek  Burmese  generals 
from  Washington,  the  Thais  do  not 
have  a  buffer  of  12  time  zones. 

I  would  also  note  that  Thailand  has 
adhered  to  the  Comprehensive  Plan  of 
Action,  the  U.N. -sponsored  plan  for 
handling  Vietnamese  and  other  mi- 
grants and  refugees  in  the  region.  In 
contrast,  the  104th  Congress  has  called 
the  CPA  into  question,  triggering  riots 


at  migrant  camps  across  Southeast 
Asia.  Yet  some  think  it  appropriate  for 
Congress  to  freeze  United  States  aid 
and  cooperation  with  Bangkok  until  it 
improves  its  treatment  of  migrants  In 
Thailand. 

Throughout  Southeast  Asia  the  ques- 
tion of  whether  America  intends  to  re- 
main engaged  is  asked  constantly  by 
political,  business,  and  military  lead- 
ers who  must  calculate  with  which  big 
power  to  cast  their  lot.  Clearly,  Mr. 
President,  if  this  is  the  way  we  treat 
our  allies  in  the  region,  few  will  view 
us  as  reliable  or  even  reasonable  part- 
ners. 

Accordingly,  Mr.  President,  I  am  of- 
fering this  amendment.  After  last 
year's  mistake  by  Congress,  it  would 
set  the  record  straight  by  acknowledg- 
ing that  the  Government  of  Thailand 
has  had  a  policy  of  not  supporting  or 
cooperating  with  the  Khmer  Rouge  and 
is  host  to  large  numbers  of  displaced 
persons  from  neighboring  countries, 
placing  a  significant  burden  on  the 
Thai  economy. 

It  also  expresses  the  sense  of  the  Sen- 
ate that  the  President  should  affirm  to 
the  newly  elected  Thai  Government 
United  States  support  for  this  Thai 
policy,  established  by  the  last  govern- 
ment, against  the  Khmer  Rouge.  It  also 
calls  on  the  President  to  encourage  the 
Thai  Government  to  vigorously  pursue 
efforts  to  prevent  freelancers  in  the 
military  from  violating  this  policy. 

With  regard  to  Burmese  in  Thailand, 
the  amendment  would  call  on  the 
President  to  encourage  Thailand  to 
fully  cooperate  with  relief  efforts.  And, 
since  it  is  not  enough  to  criticize  and 
cajole,  it  would  call  on  the  President  to 
take  appropriate  steps  to  assist  Thai- 
land in  such  efforts. 

I  believe  that  this  is  a  more  construc- 
tive approach  than  gratuitously  and 
even  erroneously  slamming  the  Thai 
Government,  and  I  hope  that  it  will 
help  to  salve  some  of  the  wounds  from 
last  year's  ill-considered  provision. 

I  urge  Senators  to  support  this 
amendment. 

AMENDMENT  NO.  27S5 

Add  the  following  new  Section  to  Title  V: 

EXTENSION  OF  TIED  AID  CREDIT  PROGRAM  AND 
AUTHORmr  TO  CONDUCT  A  DEMONSTRATION 
PROJECT 

SEC.  .  ETTENSION  OF  TIED  AID  CREDIT  PRO- 
GRAM. 

(a)  Section  10(c)(2",  of  the  Export- Import 
Bank  Act  of  1945  (12  U.S.C.  635i-3(c)(2))  is 
amended  by  striking  '■1995"  and  inserting 
■'1997". 

(b)  Section  10(e)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635i-3(e))  is  amended  by 
striking  "1993.  1994.  and  1995"  and  inserting 

"1996  and  1997". 

SEC.  102.  AUTHOIUTY  TO  CONDUCT  A  DEM- 
ONSTRATION PROJECT. 

(a)  Notwithstanding  section  4701(a)(1)(A)  of 
title  5.  United  States  Code,  the  Export-Im- 
port Bank  of  the  United  States  may  conduct 
a  demonstration  project  in  accordance  with 
section  4703  of  such  title  5. 

AMENDMENT  NO.  2758 

On  page  45.  line  4.  after  the  word  "funds" 

insert  the  following: 
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"Provided  further.  That  of  the  funds  appro- 
priated under  this  heading,  not  less  than 
SI  .000.000  shall  be  made  available  to 
UNIFEM. 


AMENDMENT  NO.  27S7 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

CONVENTIONAL  WEAPONS  REVIEW 

(a)  FINDINGS.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  On  September  26.  1994.  the  President  de- 
clared that  it  is  a  goal  of  the  United  States 
to  eventually  eliminate  antipersonnel  land- 
mines. 

(2)  On  December  15.  1994,  the  United  Na- 
tions General  Assembly  adopted  a  resolution 
sponsored  by  the  United  States  which  called 
for  international  efforts  to  eliminate  anti- 
personnel landmines. 

(3)  According  to  the  Department  of  State, 
there  are  an  estimated  80,000,000  to  110,000,000 
unexploded  landmines  in  62  countries. 

(4)  Antipersonnel  landmines  are  routinely 
used  against  civilian  populations  and  kill 
and  malm  an  estimated  70  people  each  day, 
or  26,000  people  each  year. 

(5)  The  Secretary  of  State  has  noted  that 
landmines  are  '■slow-motion  weapons  of  mass 
destruction". 

(6)  There  are  hundreds  of  varieties  of  anti- 
personnel landmines,  from  a  simple  type 
available  at  a  cost  of  only  two  dollars  to  the 
more  complex  self-destructing  type,  and  all 
landmines  of  whatever  variety  kill  and  maim 
civilians,  as  well  as  combatants,  indiscrimi- 
nately. 

(b)  CONVENTIONAL     WEAPONS     CONVENTION 

REVIEW. — It  is  the  sense  of  Congress  that,  at 
the  United  Nations  conference  to  review  the 
1960  Conventional  Weapons  Convention,  in- 
cluding Protocol  II  on  landmines,  that  is  to 
be  held  from  September  25  to  October  13. 
1995.  the  President  should  actively  support 
proposals  to  modify  Protocol  II  that  would 
implement  as  rapidly  as  possible  the  United 
States  goal  of  eventually  eliminating  anti- 
personnel landmines. 

(C)  MORATORIUM  ON  USE  OF  ANTIPERSONNEL 
LANDMINES.— (1)  UNrrED  STATES  MORATO- 
RIUM.— (A)  For  a  period  of  one  year  beginning 
three  years  after  the  date  of  the  enactment 
of  this  Act.  the  United  States  shall  not  use 
antipersonnel  landmines  except  along  inter- 
nationally recognized  national  borders  or  in 
demilitarized  zones  within  a  perimeter 
marked  area  that  is  monitored  by  military 
personnel  and  protected  by  adequate  means 
to  ensure  the  exclusion  of  civilians. 

(B)  If  the  President  determines,  before  the 
end  of  the  one  year  period  of  the  United 
States  moratorium  under  subparagraph  (A), 
that  the  governments  of  other  nations  are 
implementing  moratoria  on  use  of  anti- 
personnel landmines  similar  to  the  United 
States  moratorium,  the  President  may  ex- 
tend the  period  for  the  United  States  mora- 
torium for  such  additional  period  as  the 
President  considers  appropriate. 

(2)  OTHER  NATIONS —It  is  the  Sense  of  Con- 
gress that  the  President  should  actively  en- 
courage the  governments  of  other  nations  to 
Join  the  United  States  in  solving  the  global 
landmine  crisis  by  implementing  moratoria 
on  use  of  antipersonnel  landmines  similar  to 
the  United  States  moratorium  as  a  step  to- 
ward the  elimination  of  antipersonnel  land- 
mines. 

(d)  ANTIPERSONNEL  LANDMINE  EXPORTS.— It 

is  the  sense  of  Congress  that,  consistent  with 
the  United  States  moratorium  on  exports  of 
antipersonnel  landmines  and  in  order  to  fur- 
ther discourage  the  global  proliferation  of 
antipersonnel  landmines,  the  United  States 
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Government  should  not  sell,  license  for  ex- 
port, or  otherwise  transfer  defense  articles 
and  services  to  any  foreign  government 
which,  as  determined  by  the  President,  sells, 
exports,  or  otherwise  transfers  antipersonnel 
landmines. 

(e)  DEFiNmoNS.— 

For  purposes  of  this  Act: 

(1)  Antipersonnel  landmine.— < A)  The 
term  "antipersonnel  landmine"  means  any 
munition  placed  under,  on,  or  near  the 
ground  or-other  surface  area,  delivered  by  ar- 
tillery, rocket,  mortar,  or  similar  means,  or 
dropped  from  an  aircraft  and  which  is  de- 
signed, constructed,  or  adapted  to  be  deto- 
nated or  exploded  by  the  presence,  proxim- 
ity, or  contact  of  a  person. 

(B)  The  term  "antipersonnel  landmine" 
does  not  include  command  detonated  Clay- 
more munitions. 

(2)  1980  Conventional  weapons  conven- 
tion.—The  term  "1980  Conventional  Weapons 
Convention"  means  the  Convention  on  Pro- 
hibitions or  Restrictions  on  the  Use  of  Cer- 
tain Conventional  Weapons  Which  May  Be 
Deemed  to  Be  Excessively  Injurious  or  to 
Have  Indiscriminate  Effects,  together  with 
the  protocols  relating  thereto,  done  at  Gene- 
va on  October  10,  1980. 

amendment  no.  2758 

(Purpose:  To  extend  the  authority  to  admin- 
ister au  pair  programs  through  fiscal  year 
1999.) 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 
SEC. .  EXTENSION  OF  AU  PAIR  PROGRAMS, 

Section  8  of  the  Elsenhower  Exchange  Fel- 
lowship Act  of  1990  is  amended  in  the  last 
sentence  by  striking  "fiscal  year  1995"  and 
Inserting  "fiscal  year  1998". 

amendment  no.  27S9 

Funds  appropriated  by  this  Act  may  be  ob- 
ligated and  expended  notwithstanding  sec- 
tion 10  of  Public  Law  91-672  and  section  15  of 
the  State  Department  Basic  Authorities  Act 
of  1956:  Provided.  That  this  section  shall  not 
apply  with  respect  to  any  accounts  for  which 
a  general  authorization  of  appropriations  for 
fiscal  year  1996  is  enacted  in  law  on  or  before 
April  1,  1996. 

amendment  no.  2760 

(Purpose:  To  limit  the  availability  of  funds 
for  the  Government  of  Haiti  until  certain 
human  rights  conditions  are  met.  and  for 
other  purposes) 

At  the  end  of  the  last  committee  amend- 
ment, insert  the  following: 

SEC.    .    limitation    ON    ASSISTANCE    FOR 

HAm. 

(a)  LiMrTATiON — None  of  the  funds  appro- 
priated or  otherwise  made  available  by  this 
Act  or  any  other  Act  may  be  furnished  to  the 
Government  of  Haiti  until  the  President  de- 
termines and  reports  in  writing  to  the  Con- 
gress that — 

(1)  the  government  of  Haiti  has  conducted 
or  is  conducting  a  thorough  and  professional 
investigation  into,  and  prosecution  of  those 
responsible  for  the  murder  of  Mireille 
Durocher  de  Berlin  on  March  28.  1995.  and 
other  possible  cases  of  political  or 
extrajudicial  killings,  including  the  20  cases 
of  "commando-style  executions"  cited  by 
the  United  Nations/Organization  of  Amer- 
ican States  International  Civilian  Mission  in 
Haiti  on  September  12.  1995: 

(2)(A)  the  police  and  security  forces  of 
Haiti  are  not  assassinating  or  abducting  ci- 
vilians, are  not  engaging  in  other  acts  of  vio- 
lence directed  at  civilians,  and  are  control- 
ling such  activities  by  elements  subject  to 
the  control  of  those  forces;  or 


(B)  the  government  of  Haiti  is  investigat- 
ing effectively  the  members  within  its  police 
and  security  forces  engaged  in  acta  of  vio- 
lence against  civilians,  and  has  put  in  place 
effective  policies  to  deter  and  punish  such 
activities  in  the  future. 

(3)  the  Government  of  Haiti  has  actively 
sought  and  encouraged  a  law  enforcement 
service  from  outside  Haiti  to  assist  and  mon- 
itor investigators  of  the  Government  of  Haiti 
in  their  investigation  of  the  murders  cited  in 
section (1)  above;  and 

(4)(A)  the  Government  of  Haiti  has  cooper- 
ated fully  and  in  a  timely  fashion  with  U.S. 
Federal  Bureau  of  Investigation  efforts  to  in- 
vestigate the  murder  of  Mireille  Durocher  de 
Bertln.  including  providing  access  to  Haitian 
government  employees  in  a  manner  which 
facilitates  prosecution  of  those  responsible 
for  her  murder;  or 

(B)  the  Government  of  Haiti  has  not  co- 
operated fully  and  in  a  timely  fashion  with 
U.S.  Federal  Bureau  of  Investigation  efforts 
to  investigate  the  murder  of  Mireille 
Durocher  de  Bertin,  including  providing  ac- 
cess to  Haitian  government  employees  in  a 
manner  which  facilitates  prosecution  of 
those  responsible  for  her  murder,  in  which 
case  the  President  shall  submit  a  detailed 
accounting  of  the  areas  of  non-cooperation 
and  his  assessment  of  all  the  reasons  for 
such  non-cooperation  by  the  government  of 
Haiti. 

(b)  Report.— Not  later  than  60  days  after 
enactment  of  this  section,  the  President 
shall  report  to  the  appropriate  committees 
of  Congress,  based  on  Information  available 
to  him.  on  the  identity  or  identities  of  those 
responsible  for  the  murder  and  any  subse- 
quent coverup,  and  on  the  status  of  the  Gov- 
ernment of  Haiti's  investigation  of: 

(1)  the  murder  of  American  citizen  Richard 
Andre  Emmanuel  on  February  13.  1991; 

(2)  the  murders  of  Bastlan  Desrosiers,  Ste- 
venson Desrosiers.  Jacques  Nello,  Pierre 
Schiller  and  Louis  Walky  on  July  26.  1991; 

(3)  the  murder  of  Reverend  Sylvio  Claude 
on  September  17.  1991; 

(4)  the  murder  of  Roger  Lanfontant  on  Sep- 
tember 29,  1991; 

(5)  the  murder  of  Antoine  Izmery  on  Sep- 
tember 11,  1993;  and 

(6)  the  murder  of  Minister  of  Justice  Guy 
Malary  on  October  14.  1993. 

(c)  HuMANfTARiAN  ASSISTANCE.— Nothing  in 
this  section  shall  be  construed  to  restrict  the 
provision  of  humanitarian  or  electoral  as- 
sistance to  the  Haitian  people  by  non-gov- 
ernmental or  private  voluntary  organiza- 
tions. 

(d)  Waiver.— The  President  may  waive  the 
requirements  of  this  section  if  he  determines 
and  certifies  to  the  appropriate  committees 
of  Congress  that  it  is  necessary  to  facilitate 
the  safe  and  timely  withdrawal  of  American 
forces  from  Haiti. 

Mr.  DOLE.  Mr.  President,  it  has  been 
almost  exactly  1  year  since  the  United 
States  sent  military  forces  to  restore 
President  Aristide  to  Haiti.  The  pur- 
pose of  U.S.  military  intervention  was 
•to  promote  democracy  and  increase  ob- 
servance of  human  rights.  President 
Clinton  argued  that  American  national 
security  interests  were  at  stake  in 
Haiti.  I  disagreed  with  President  Clin- 
ton, and  I  opposed  U.S.  military  inter- 
vention in  Haiti. 

Many  of  us  were  concerned  that  the 
invasion  and  occupation  of  Haiti  would 
not  substantially  change  Haiti,  and 
could  lead   to   unnecessary  casualties. 


We  were  also  concerned  that  it  could  be 
very  difficult  to  withdraw  American 
forces  once  committed  to  Haiti. 

We  should  be  clear  about  what  Amer- 
ican intervention  has  achieved — Cedras 
and  the  thugs  that  ran  Haiti  for  3  years 
are  gone.  Human  rights  violations  have 
decreased.  The  lifting  of  the  economic 
embargo  on  Haiti  has  resulted  in  some 
economic  activity,  and  thanks  to  the 
professionalism  and  bravery  of  Amer- 
ican Armed  Forces,  American  casual- 
ties have  been  limited.  However,  one 
American  soldier,  Sgt.  Ist  Class  Greg- 
ory D.  Cardott,  36,  was  shot  to  death 
January  12  in  Gonaives,  Haiti. 

Mr.  President,  we  should  also  be 
clear  about  the  lax;k  of  success  in  the 
American  intervention  in  Hatti.  The 
stated  purpose  of  American  interven- 
tion in  Haiti  was  to  restore  democ- 
racy— not  just  to  restore  Aristide,  but 
to  restore  democracy.  EUections  have 
been  held,  but  Haiti  has  failed  the 
democratic  test.  The  initial  June  25 
elections  were,  by  objective  accounts, 
deeply  flawed.  A  report  from  the  Carter 
Center  and  former  National  Security 
Council  member  Robert  Pastor  con- 
cluded: "Of  the  13  elections  that  I  have 
observed,  the  June  25  Hatian  elections 
were  the  most  disastrous  technically, 
with  the  most  insecure  count."  Pastor 
further  states  that  he  witnessed  "the 
compromise  of  one-third  of  the  ballot 
boxes  in  Port-au-Prince."  Pastor  con- 
cludes that  "the  international  commu- 
nity will  not  help  Haiti's  democratic 
process  by  being  silent  or  dishonest.  It 
has  a  responsibility  to  Insist  that  the 
parties'  concerns  be  effectively  ad- 
dressed." The  OAS  concluded  that  it 
could  not  determine  whether  the  elec- 
tion was  free  and  fair. 

The  human  rights  situation  in  Haiti 
is  not  something  America  should  be 
proud  of.  The  joint  United  Nations  Or- 
ganization of  American  States  Inter- 
national Civilian  Mission  in  Haiti  has 
identified  some  20  cases  of  "commando- 
style"  executions  in  which  theft  does 
not  seem  to  have  been  the  motive. 
Some  might  argue  that  Haiti  should 
not  be  held  to  a  high  standard,  or  that 
there  have  not  been  enough  killings  to 
be  concerned.  I  disagree.  The  standard 
should  be  much  higher  for  a  country 
which  was  invaded  and  occupied  by 
American  military  forces.  The  Govern- 
ment of  Haiti  was  put  in  place  by 
American  military  power.  That  makes 
the  situation  fundamentally  different 
from  a  country  like  El  Salvador  where 
we  simply  provided  military  assist- 
ance. 

Mr.  President,  the  American  people 
have  seen  more  than  52  billion  of  their 
tax  dollars  go  to  the  Hatian  operation. 
All  this  amendment  says  is  do  not  send 
any  more  money  to  the  Hatian  Govern- 
ment unless  the  President  certifies 
they  are  not  conducting  political  assas- 
sinations. The  amendment  is  modeled 
after  many  similar  provisions  sup- 
ported  by   Democrats   throughout  the 
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ISSOfs.  In  addition  to  certification  on 
political  killings  by  Haitian  Govern- 
ment forces,  it  addresses  the  issue  of 
Haitian  cooperation  with  the  FBI.  On 
March  28.  1995,  a  Haitian  political  oppo- 
nent of  President  Aristide  was  killed  in 
broad  daylight.  President  Clinton 
promptly  offered  the  services  of  the 
FBI  to  investigate  the  brutal  slaying. 
At  one  time,  20  FBI  si)ecial  agents  were 
in  Haiti.  The  result  of  their  efforts— 
the  Government  of  Haiti  stonewalled, 
harassed,  and  refused  cooperation.  A 
high-priced  Miami  law  firm  suddenly 
entefred  the  picture  to  represent  mem- 
beral  of  the  Haitian  Government  forces 
that  the  FBI  sought  to  interview.  And 
yesterday,  the  Government  of  Haiti  re- 
leased four  Haitians  charged  with  the 
crirrte  for  "lack  of  evidence."  This  is 
not  justice,  this  is  an  outrage.  This  is 
not  good  faith,  it  is  an  affront  to  the 
risks  undertaken  by  the  men  and 
worflen  of  the  American  Armed  Forces 
to  democratize  Haiti. 

My  amendment  says  enough  is 
enough.  No  aid  unless  our  concerns  are 
met,  I  urge  its  adoption  and  ask  unani- 
mous consent  that  the  September  20 
Reuters  article  dealing  with  the  death 
of  Mireille  Durocher  Bertin  and  the  re- 
lease of  the  suspects  be  printed  in  the 
REqaRD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Foufe  HArriAN  Suspects  Freed  for  Lack  of 
Evidence 

Po^it-au-Prince.— Four  people  arrested  six 
montfhs  ago  In  connection  with  the  killing:  of 
a  lekdlng  opponent  of  Haitian  President 
Jean^Bertrand  Aristide  were  freed  Tuesday 
for  ifck  of  evidence,  diplomatic  and  family 
aourcfes  said. 

Those  freed  Included  brothers  Eddy  and 
Patrick  Moise,  members  of  the  Front  for 
United  Militants,  a  far-left  paramilitary 
erroup  with  alleged  ties  to  Libya,  who  were 
arrested  March  19  for  allegedly  plotting  to 
kill  lawyer  Mireille  Durocher  Bertin. 

Anj  ardent  defender  of  former  military 
chief  Lt.  Gen.  Raoul  Cedras,  Bertin  and  a  cli- 
ent o|f  hers,  Eugene  BaiUergeau,  were  grunned 
down  on  a  busy  street  in  the  capital  March 
28— nine  days  after  the  arrest  of  the  Moise 
brotl^ers. 

"It  doesn't  mean  they  are  not  guilty."  said 
a  dlpjlomat,  who  spoke  on  condition  of  ano- 
nymilty.  "But  there  is  just  no  evidence,  no 
evldemce  acceptable  in  a  court  of  law." 

Alsio  freed  were  Haitian-American  Claude 
Dougje  and  his  wife  Evelyn. 

"If  I  anything  had  happened  to  these  people 
In  jail  it  would  have  been  a  huge  embarrass- 
ment for  the  government."  the  diplomat 
notea. 

Thi  spectacular  daytime  killing  prompted 
alamtt  among  Republicans  in  the  U.S.  Con- 
gress that  Aristide,  ousted  in  a  1991  coup, 
may  have  sanctioned  acts  of  vengeance 
against  his  political  opponents  since  his  res- 
toration to  office  by  U.S.-led  multinational 
troop|s  In  October. 

But  F-B.I.  investigators  who  arrived  in 
Haiti  a  day  after  the  double  assassination 
have  not  turned  up  any  findings  and  dip- 
lomas  say  there  is  no  evidence  linking 
Aristide  to  a  recent  string  of  professional- 
style  murders. 


The  decision  to  release  the  four  detainees 
came  a  few  days  after  two  former  army  sup- 
porters, imprisoned  on  charges  of  plotting  to 
destabilize  the  government  during  pre-Lent- 
en  carnival  celebrations,  were  also  freed  for 
lack  of  evidence. 

Observers  said  the  government  was  re- 
sponding to  pressures  from  human  rights 
groups  and  Republicans  in  Congress  who 
have  repeatedly  threatened  to  cut  aid  to  the 
Aristide  government. 

amendment  no.  2761 

(Purpose:  To  Increase  the  total  value  of  de- 
fense articles  and  defense  services  which 
may  be  transferred  to  the  Government  of 
Bosnia  and  Herzegovina  under  the  legisla- 
tion) 

In  subsection  (b)  of  the  section  entitled 

"AUTHORrry  to  assist  SOSNIA-HBUlZEGOVrNA", 

strike  "J50,000,000"  and  Insert  "$100,000,000". 

Mr.  DOLE.  Mr.  President,  I  offer  an 
amendment  which  would  amend  Sec- 
tion 540(b)  to  Increase  the  Department 
of  Defense  draw  down  authority  in  this 
bill  for  Bosnia  and  Herzegovina  from 
$50  million  to  $100  million.  I  am  joined 
by  the  distinguished  chairman  of  the 
Foreign  Relations  Committee,  and  the 
distinguished  Senator  from  Connecti- 
cut, Senator  Lieberman.  This  author- 
ity could  be  exercised  pursuant  to  ei- 
ther a  lifting  of  the  United  Nations 
arms  embargo  on  Bosnia  or  a  unilat- 
eral lifting  of  the  United  States  arms 
embargo. 

Mr.  President,  there  is  no  doubt  that 
the  majority — an  overwhelming  major- 
ity— of  the  United  States  Congress  sup- 
ports lifting  the  arms  embargo  on 
Bosnia.  And  there  should  be  no  doubt 
that  some  time  in  the  not  so  distant 
future  the  arms  embargo  will  be  lifted. 
Under  what  circumstances,  I  am  not 
certain.  It  will  depend  on  developments 
over  the  next  couple  of  weeks. 

Nevertheless,  we  need  to  be  prepared 
to  provide  the  Bosnians  with  meaning- 
ful military  assistance — whether  in  the 
context  of  continued  fighting  or  as  part 
of  a  settlement.  In  spite  of  the  recent 
administration  euphoria  over  prospects 
for  peace,  according  to  news  reports 
today  the  Bosnian  Serbs  violated  the 
no-fly  zone  and  conducted  air  strikes 
on  Bosnian  and  Croat  positions.  These 
planes  reportedly  came  from  Banja 
Luka  airfield— which  escaped  the  wrath 
of  the  NATO  bombing  campaign.  The 
fact  is  that  the  war  is  not  over. 

Passage  of  this  measure  will  also  fa- 
cilitate Senate  consideration  of  the 
Multilateral  Bosnia  and  Herzegovina 
Self-Defense  Fund— Introduced  by 
Chairman  Helms— which  would  create 
a  multilateral  fund  for  contributions 
from  the  United  States  and  other  coun- 
tries for  the  defense  of  Bosnia.  These 
contributions  of  equipment  or  financial 
aid  would  be  held  In  a  U.S.  chaired  fund 
until  the  U.S.  arms  embargo  is  lifted. 

Mr.  President,  the  arms  embargo  has 
prolonged  the  war  in  Bosnia.  If  it  had 
been  lifted  3V^  years  ago,  the  war  would 
have  been  over— with  far  less  suffering. 
Moreover,  a  couple  weeks  of  NATO  air 
strikes  do  not  substitute  for  allowing  a 


sovereign  nation  to  defend  itself.  This 
issue  may  be  delayed,  but  cannot  be 
avoided. 

I  hope  that  my  colleagues  will  sup- 
port this  measure,  as  they  have  sup- 
ported lifting  the  arms  embargo  on 
Bosnia. 

AMENDMENT  NO.  2762 

(Purpose:  To  establish  the  Croatian-Amer- 
ican Enterprise  Fund  and  make  available 
funds  to  support  the  Fund) 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.     .  CROATIAN-AMERICAN  ENTERPRISE  FUND. 

(a)  Designation  of  Fund.— The  President 
shall  designate  a  private,  nonprofit  organiza- 
tion as  eligible  to  receive  funds  and  support 
pursuant  to  this  section  with  respect  to  Cro- 
atia in  the  same  manner  and  with  the  same 
limitations  as  set  forth  in  section  201(d)  of 
the  Support  for  East  European  Democracy 
(SEED)  Act  of  1989.  Such  organization  shall 
be  known  as  the  "Croatian-American  Enter- 
prise Fund". 

(b)  Application  of  SEED  Act.— Except  as 
otherwise  specifically  provided  In  this  sec- 
tion, the  provisions  contained  in  section  201 
of  the  Support  for  E^st  European  Democracy 
(SEED)  Act  of  1989  (excluding  the  authoriza- 
tions of  appropriations  provided  in  sub- 
section (b)  of  that  section)  shall  apply  to  the 
Croatian-American  Enterprise  Fund.  The  of- 
ficers, members,  or  employees  of  the  Cro- 
atian-American Enterprise  Fund  shall  enjoy 
the  same  status  under  law  that  is  applicable 
to  officers,  members,  or  employees  of  the  En- 
terprise Funds  for  Poland  and  Hungary  under 
the  Support  for  East  European  Democracy 
(SEED)  Act  of  1989. 

(c)  Authorization  of  appropriations.- (i ) 
There  are  authorized  to  be  appropriated  to 
the  President  for  purposes  of  this  section,  in 
addition  to  funds  otherwise  available  for 
such  purposes.  $12,000,000  for  fiscal  year  1996 
to  fund  the  Croatian-American  Enterprise 
Fund  established  under  subsection  (a). 

(2)  Funds  appropriated  under  this  sub- 
section are  authorized  to  remain  available 
until  expended. 

(d)  Appropriations.— Of  the  funds  appro- 
priated or  otherwise  made  available  by  this 
Act  under  the  heading  entitled  "assistance 

for   eastern   EUROPE   AND   THE   BALTIC 

STATES".  $12,000,000  Shall  be  available  only  to 
support  the  Croatian-American  Fund  estab- 
lished by  subsection  (a). 

Mr.  DOLE.  Mr.  President,  I  rise  to 
offer  an  amendment,  together  with  the 
distinguished  Senator  from  Utah,  Sen- 
ator Hatch,  which  would  create  an  en- 
terprise fund  for  Croatia  and  makes 
available  $12  million  for  that  purpose. 

Much  has  changed  in  Croatia  over 
the  past  few  months.  Less  than  5  per- 
cent of  Croatian  territory  is  not  under 
the  Government's  control.  As  a  result, 
the  number  of  displaced  persons  is  rap- 
idly dwindling. 

It  seems  to  me  that  with  the  situa- 
tion In  Croatia  normalizing,  with  the 
return  of  displaced  persons  to  their 
hometowns  and  villages,  that  an  enter- 
prise fund  could  make  a  significant 
contribution  to  Croatia's  economy. 
Moreover,  it  would  do  so  in  a  way  that 
would  promote  free  enterprise  and  a 
market  economy — American  values. 

Mr.  President,  this  Croatian-Amer- 
ican enterprise  fund  would  offer  hope 
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and  opportunity  to  the  average  Cro- 
atian— whether  he  or  she  is  a  would-be 
restauranteur  or  shopowner.  Croatia 
has  a  lot  of  economic  jxjtential — next 
year  should  be  a  big  year  for  Croatia's 
tourist  industry,  in  particular. 

I  would  also  like  to  point  out  that 
the  Croatian-American  community  in 
the  United  States  has  distinguished  it- 
self in  many  business  sectors  and  will 
prove  to  be  a  rich  source  of  support  and 
expertise  for  the  Croatian-American 
enterprise  fund. 

Mr.  President,  I  believe  that  the  time 
is  right  for  establishing  this  fund  and  I 
urge  my  colleagues  to  support  it. 

amendment  no.  2763 

(Purpose:  To  earmark  funds  for  humani- 
tarian assistance  to  the  former  Yugo- 
slavia) 

Before  the  period  at  the  end  of  the  heading 
entitled  "international  disaster  assist- 
ance", insert  the  following:  ":  Provided.  That 
of  the  amount  appropriated  under  this  head- 
ing, $40,000,000  should  be  available  only  for 
emergency  humanitarian  eissistance  to  the 
former  Yugoslavia,  of  which  amount  not  less 
than  $6,000,000  shall  be  available  only  for  hu- 
manitarian assistance  to  Kosova". 

Mr.  DOLE.  Mr.  President,  I  offer  an 
amendment  which  would  earmark  $40 
million  for  emergency  humanitarian 
assistance  to  the  former  Yugoslavia 
with  no  less  than  $6  million  of  that 
amount  for  Kosova. 

While  there  is  some  new  optimism 
about  the  prospects  for  a  settlement  In 
Bosnia  and  Herzegovina,  the  humani- 
tarian situation  remains  grim  for  large 
segments  of  the  population  of  the 
former  Yugoslavia.  Winter  is  fast  ap- 
proaching. Life  in  Sarajevo  is  still  one 
of  minimum  subsistence.  Goraade  is  a 
large  refugee  camp  surrounded  by  hos- 
tile forces.  Thousands  of  refugees  are 
flooding  the  town  of  Banja  Luka. 

The  bottom  line  is  that  even  if  a 
peace  settlement  were  signed  tomor- 
row, the  humanitarian  situation  in 
Bosnia  would  not  repair  itself  over- 
night— nor  over  the  next  few  weeks  and 
months.  The  humanitarian  crisis  will 
remain  with  us  for  the  foreseeable  fu- 
ture. 

Furthermore,  a  peace  settlement 
along  the  lines  pursued  by  the  adminis- 
tration would  not  address  Kosova — a 
serious  error  from  my  perspective.  In 
Kosova,  2  million  Albanians  continue 
to  live  as  they  have  for  the  past  6 
years — under  martial  law,  without  jobs 
and  without  enough  food  and  medicine. 

And  so,  I  believe  that  we  must  do 
what  we  can  to  ensure  that  the  people 
of  the  former  Yugoslavia,  particularly 
in  Bosnia  and  Herzegovina  and  Kosova, 
are  provided  with  food  and  medicine  to 
relieve  their  suffering. 

I  trust  that  my  colleagues  will  sup- 
port this  amendment. 

AMENDMENT  NO.  2764 

(Purpose:  To  impose  sanctions  against 
countries  harboring  war  crlmins^ls) 
At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 
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SEC.     .    SANCTIONS   AGAINST   COUNTRIES   HAR- 
BORING WAR  CRIMINALS 

(a)  Bilateral  Assistance.— Assistance 
may  not  be  provided  in  any  fiscal  year  under 
the  Foreign  Assistance  Act  of  1961  or  the 
Arms  Export  Control  Act  for  any  country  de- 
scribed in  subsection  (c). 

(b)  Multilateral  Assistance.- The  Sec- 
retary of  the  Treasury  shall  Instruct  the 
United  States  executive  directors  of  the 
international  financial  institutions  each  fis- 
cal year  to  work  in  opposition  to,  and  vote 
against,  any  extension  by  such  institutions 
of  financing  or  financial  or  technical  assist- 
ance to  any  country  described  in  subsection 
(c). 

(c)  Sanctioned  Countries.— a  country  de- 
scribed in  this  subsection  is  a  country  the 
government  of  which  permits  entry  into  or 
presence  in  the  territory  of  such  country  to 
any  person— 

(1)  who  has  been  Indicted  by  the  Inter- 
national Criminal  Tribunal  for  the  former 
Yugoslavia,  the  International  Criminal  Tri- 
bunal for  Rwanda,  or  any  other  International 
tribunal  with  similar  standing  under  inter- 
national law,  or 

(2)  who  has  been  indicted  for  war  crimes  or 
crimes  against  humanity  committed  during 
the  period  beginning  March  23,  1933  and  end- 
ing on  May  8,  1945  under  the  direction  of,  or 
in  association  with— 

(A)  the  Nazi  government  of  Germany; 

(B)  any  government  in  any  area  occupied 
by  the  military  forces  of  the  Nazi  govern- 
ment of  Germany: 

(C)  any  government  which  was  established 
with  the  assistance  or  cooperation  of  the 
Nazi  government  of  (Sermany;  or 

(D)  any  government  which  was  an  ally  of 
the  Nazi  government  of  Germany. 

(d)  DEFiNrnoNS. — As  used  in  this  section — 

(1)  the  term  "international  financial  insti- 
tutions" includes  the  International  Bank  for 
Reconstruction  and  Development,  the  Inter- 
national Development  Association,  the 
International  Monetary  Fund,  the  European 
Bank  for  Reconstruction  and  Development, 
the  International  Finance  Corporation,  the 
Multilateral  Investment  Guarantee  Agency, 
the  Inter-American  Development  Bank,  the 
Inter-American  Investment  Corporation,  the 
African  Development  Bank,  the  African  De- 
velopment Fund,  and  the  Asian  Development 
Bank: and 

(2)  the  term  "war  crime"  Includes  any  of- 
fense which  is — 

(A)  a  grave  breach  of  any  of  the  four  Gene- 
va Conventions  for  the  Protection  of  War 
Victims  of  August  12,  1949: 

(B)  a  violation  of  the  Hague  Convention 
(IV)  Respecting  the  Laws  and  Customs  of 
War  on  Land  of  October  18,  1907,  or  the  Regu- 
lations annexed  thereto; 

(C)  a  violation  of  the  Convention  on  the 
Prevention  and  Punishment  of  the  Crime  of 
Genocide  of  December  9,  1948;  or 

(D)  a  violation  of  the  Charter  of  the  Inter- 
national Military  Tribunal  of  August  8,  1945. 

Mr.  DOLE.  Mr.  President.  I  offer  an 
amendment  which  I  believe  is  of  great 
significance — and  reflects  our  commit- 
ment to  the  pursuit  of  justice  around 
the  world. 

This  amendment  would  penalize  any 
country  that  permits  entry  into  or  per- 
mits the  presence  of  any  person  in- 
dicted for  war  crimes.  Very  simply, 
this  amendment  would  prohibit  U.S.  bi- 
lateral assistance  or  support  for  multi- 
lateral assistance  from  international 
financial  institutions  to  any  country 
that  provides  sanctuary  to  war  crimi- 
nals. 


Over  the  past  3  years,  we  have  been 
witnesses  to  crimes  against  humanity. 
Courageous  journalists  revealed  the 
horrors  of  starving  and  tortured 
Bosnian  Moslems  herded  into  con- 
centration camps  at  Manjaca  and 
Omarska.  CNN  brought  the  haunting 
Images  of  the  Rwandan  genocide  into 
our  living  rooms. 

These  crimes  against  humanity  can- 
not be  swept  aside  or  forgotten.  We 
cannot  pretend  not  to  know  the  truth. 
And  because  we  know  the  truth,  we 
have  a  duty  to  do  all  we  can  to  bring 
those  responsible  to  justice. 

The  International  War  Crimes  Tribu- 
nal for  the  former  Yugoslavia,  under 
the  able  leadership  of  Justice 
Goldstone  of  South  Africa,  has  already 
handed  down  a  number  of  indict- 
ments— to  include  C^en.  Ratko  Mladic, 
the  commander  of  Bosnian  Serb  forces 
and  Radovan  Karadzic,  the  leader  of 
the  Bosnian  Serbs.  However,  the  tribu- 
nal does  not  have  the  means  to  pursue 
those  indicted.  It  is  up  to  the  countries 
where  these  indicted  war  criminals  re- 
side to  turn  them  over. 

Mr  President,  the  provisions  of  this 
legislation  would  apply  not  only  to  war 
criminals  indicted  by  the  International 
War  Crimes  Tribunals  for  the  former 
Yugoslavia  and  Rwanda,  but  to  any  in- 
dividuals indicted  for  war  crimes — in- 
cluding Nazi  war  crtnUnals. 

I  want  to  bring  to  my  colleagues  at- 
tention that  one  of  the  most  notorious 
Nazi  war  criminals.  Alois  Brunner.  is 
still  alive  and  believed  to  be  residing  in 
Syria — where  he  went  around  1955. 
Brunner  is  the  former  aide  to  Adolf 
Eichman  and  has  been  blamed  for  the 
deaths  of  100,000  to  120.000  Jews  and 
60,000  non-Jews.  His  job  was  to  ship 
prisoners  under  his  charge  to  con- 
centration camps.  If  it  is  true  that 
Brunner  is  residing  in  Syria,  then 
Syria  would  be  subject  to  the  sanctions 
under  this  legislation. 

I  hope  that  all  of  my  colleagues  will 
support  this  legislation.  Passing  this 
measure  will  send  a  strong  message  to 
war  criminals  that  there  are  few  places 
of  safe  refuge  for  them.  It  will  also 
send  the  message  to  countries  that  pro- 
vide sanctuary  to  individuals  indicted 
for  crimes  against  humanity,  that 
there  is  a  significant  price  to  pay. 

AMENDMENT  NO.  J76S 

(Purpose:  To  limit  the  use  of  funds  for 
Bosnia  and  Herzegovina  (other  than  for  ref- 
ugee or  disaster  assistance)  to  activities  in 
the  territory  of  the  Bosnlac-Croat  Federa- 
tion) 

On  page  121,  after  line  24,  insert  the  follow- 
ing new  section: 

LIMrTATION  ON  FUNDS  TO  THE  TERRTTORY  OF 
THE  BOSNIAC-CROAT  FEDERATION. 

Sec.  605.  Funds  appropriated  by  this  Act 
for  activities  in  the  internationally-recog- 
nized borders  of  Bosnia  and  Herzegovina 
(other  than  refugee  and  disaster  assistance 
and  assistance  for  restoration  of  infrastruc- 
ture, to  include  power  grids,  water  supplies 
and  natural  gas)  may  only  be  made  available 
for  activities  in  the  territory  of  the  Bosnlac- 
Croat  Federation. 
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Mr.  DOLE.  Mr.  President,  I  rise  to 
offer  an  amendment,  together  with  the 
distinguished  senator  fi-om  Delaware, 
Senator  Biden,  which  would  limit  the 
availability  for  United  States  assist- 
ance to  Bosnia  and  Herzegovina— with 
the  exception  of  humanitarian  or  refu- 
gee assistance — to  activities  in  the  ter- 
ritory of  the  Bosnlac-Croat  Federation. 

The  purpose  of  this  amendment  is 
two^fold:  to  Induce  Bosnia  to  remain 
unified  and  to  guard  against  United 
States  assistance  falling  into  the  hands 
of  war  criminals. 

The  fact  is  that  the  recently  con- 
cluded "Agreed  principles"  recognizes 
two  entitles:  the  Bosniac-Croat  Federa- 
tion: and  a  Bosnian  Serb  Republic. 
Theife  Is  no  agreement  on  a  super- 
structure to  xmlte  these  entities.  The 
goal  of  the  Bosnlain  Serb  leadership  has 
been  to  break  away  from  the  Republic 
of  Bosnia  and  Herzegovina.  There  are 
no  signs  that  this  goal  has  been  aban- 
doned nor  are  there  any  indications 
that  recognizing  a  Bosnian  Serb  repub- 
lic it  not  just  an  interim  step  toward  a 
Greater  Serbia. 

Fujrthermore,  there  are  no  guaran- 
tees or  provisions  in  the  "Agreed  prin- 
ciples" to  ensure  that  the  Bosnian  Serb 
republic  will  not  have  at  its  helm  in- 
dicted war  criminals  such  as  Radovan 
Karadzic  and  General  Mladic.  So,  If  we 
do  not  make  some  provision  in  this  leg- 
islatjion  to  take  this  possibility  into  ac- 
counit.  United  States  assistance  could 
end  up  in  the  hands  of  those  indicted 
by  tljie  International  War  Crimes  Tribu- 
nal fbr  the  former  Yugoslavia. 

Ml].  President.  I  believe  that  this  leg- 
islation sends  a  strong  message  of  sup- 
port for  a  unified  Bosnia  and 
Herzegovina,  while  protecting  United 
States  Interests.  My  office  has  been  in 
contact  with  the  Serb  members  of  the 
Bosnian  Presidency  and  they  have  Indi- 
cate(^  their  support  for  this  measure.  In 
theiij  view,  this  amendment  if  adopted 
will  not  only  encourage  Bosnian  Serbs 
to  remain  in  Bosnia,  but  will  prevent 
United  States  assistance  from  being 
used!  to  shore  up  the  leadership  posi- 
tlon4  of  Bosnian  Serb  separatists  and 
war  Criminals. 

I  hjope  that  all  of  my  colleagues  will 
support  this  measure. 

AMENDMENT  NO.  2766 

At  in  appropriate  place  in  the  bill  Insert 
the  following  new  section: 

"SEC.  .  RUSSIAN  COMPLIANCE  WfTH  THE  CFE 
TREATY  AND  PRIORITIES  FOR  MODI- 
FYING EXISTING  ARMS  CONTROL 
TREATIEa 

"It  ts  the  sense  of  the  Senate  that— 

"(al  the  failure  by  the  Russian  Federation 
to  meet  any  obllgration  under  the  Treaty  of 
the  Oonventional  Armed  Forces  in  Europe 
shall  constitute  non-compliance  with  the 
Treatjjr; 

"(bf  the  United  SUtes  should  insist  on  full 
compliance  by  the  Russian  Federation  with 
all  of!  the  obligations  of  the  Treaty  on  Con- 
ventional Armed  Forces  in  Europe; 

"(c)i  the  Treaty  on  Conventional  Armed 
Forcep  in  Europe  provides  adequate  means 
by  which  the  Russian  Federation  can  meet 


UMI 


its  claimed  militaj-y  requirements  for  treaty- 
limited  equipment  in  the  flank  zone  defined 
by  Article  V  of  the  Treaty,  Including  move- 
ment of  equipment  within  the  flank  zone, 
temporary  deployment  of  additional  equip- 
ment to  the  flank  zone,  and  the  temporary 
removal  of  equipment  from  designated  per- 
manent storage  sites  located  in  the  flank 
zone;  and". 

AMENDMENT  NO.  7767 

(Purpose:  To  require  the  submission  to  Con- 
gress of  a  plan  making  recommendations 
for  a  strategic  reorganization  of  the  United 
Nations) 
On  page  121.  after  line  24.  add  the  following 

new  section: 

PLAN  RECOMMENDING  A  STRATEGIC 
REOBOANIZATION  OF  THE  UNITED  NATIONS 

Sec. .  (a)  Sense  of  Congress  Regard- 
ing UNrrED  Nations  Reform.— It  is  the  sense 
of  Congress  that^ 

(1)  the  50th  anniversary  of  the  United  Na- 
tions provides  an  important  opportunity  for 
a  comprehensive  review  of  the  strengths  and 
weaknesses  of  the  United  Nations  and  for  the 
identification  and  implementation  of 
changes  in  the  United  Nation  that  would  im- 
prove Its  ability  to  discharge  effectively  the 
objectives  of  the  United  Nations  set  forth  in 
the  United  Nations  Charter; 

(2)  the  structure  of  the  United  Nations  sys- 
tem, which  has  evolved  over  50  years,  should 
be  subject  to  a  comprehensive  review  in 
order  to  identify  the  changes  to  the  system 
that  will  best  serve  the  interests  of  the  Unit- 
ed States  and  of  the  international  commu- 
nity; 

(3)  the  United  States,  as  the  strongest 
member  state  of  the  United  Nations,  should 
lead  this  comprehensive  review; 

(4)  reforms  that  produce  a  smaller,  more 
focused,  more  efficient  United  Nations  with 
clearly  defined  missions  are  In  the  interest 
of  the  United  States  and  of  the  United  Na- 
tions; 

(5)  the  United  States  should  develop  a  uni- 
fied position  in  support  of  reforms  at  the 
United  Nations  that  are  broadly  supported 
by  both  the  legislative  branch  and  the  execu- 
tive branch; 

(6)  the  need  for  reform  of  the  United  Na- 
tions is  urgent;  and 

(7)  the  failure  to  develop  and  Implement 
promptly  a  strategic  reorganization  of  the 
United  Nations  will  result  In  a  continued 
diminution  of  the  relevance  of  the  United 
Nations  to  United  SUtes  foreign  policy  and 
to  international  politics  generally. 

(b)  UNfTED  Nations  Reorganization 
Plan.— 

(1)  Requirement  for  plan.— The  President 
shall  submit  to  Congress,  together  w!th  the 
budget  submitted  pursuant  to  section  1105  of 
title  31.  United  States  Code,  for  fiscal  year 
1997,  a  plan  recommending  a  strategic  reor- 
ganization of  the  United  Nations. 

(2)  Requirement  relating  to  develop- 
ment.—The  President  shall  develop  the  plan 
in  consultation  with  Congress. 

(3)  Plan  elements.— The  plan  should  in- 
clude the  elements  described  in  subsection 
(c)  and  such  other  recommendations  as  may 
be  necessary  to  achieve  the  efflcient.  cost-ef- 
fective conduct  of  the  responsibilities  of  the 
United  Nations. 

(c)  Contents  of  Reorganization  Plan.— It 
Is  the  sense  of  the  Congress  that  the  reorga- 
nization plan  required  by  subsection  (b)(1) 
should— 

(1)  constitute  a  comprehensive  statement 
of  United  States  policy  toward  reform  of  the 
United  Nations; 

(2)  set  forth  an  agenda  to  Implement  the 
reforms  set  forth  in  the  plan  in  a  timely 
manner; 


(3)  Include  specific  proposals  to  achieve — 

(A)  a  substantial  reduction  in  the  number 
of  agencies  within  the  United  Nations  sys- 
tem. Including  proposals  to  consolidate, 
abolish,  or  restructure  mechanisms  for  fi- 
nancing agencies  of  the  United  Nations  that 
have  a  low  priority; 

(B)  the  Identification  and  strengthening  of 
the  core  agencies  of  the  United  Nations  sys- 
tem that  most  directly  serve  the  objectives 
of  the  United  Nations  set  forth  in  the  United 
Nations  Charter; 

(C)  the  increased  cooperation,  and  the 
elimination  of  duplication,  among  United 
Nations  agencies  and  programs; 

(D)  the  consolidation  of  the  United  Nations 
technical  cooperation  activities  between  the 
United  Nations  Headquarters  and  the  offices 
of  the  United  Nations  In  CJeneva,  Switzer- 
land, including  the  merger  of  the  technical 
cooperation  functions  of  the  United  Nations 
Development  Program  (UNDP),  the  United 
Nations  Population  Fund  (UNFPA),  the 
United  Nations  Environmental  Program 
(UNEP),  the  United  Nations  Industrial  De- 
velopment Organization  (UNIDO),  the  Inter- 
national Fund  for  Agricultural  Development 
(IF AD),  the  United  Nations  Capital  Develop- 
ment Fund  (UNCDF),  and  the  United  Nations 
Development  Fund  for  Women  (UNIFEM); 

(E)  the  consolidation  of  the  United  Nations 
emergency  response  mechanism  by  merging 
the  emergency  functions  of  relevant  United 
Nations  agencies,  including  the  United  Na- 
tions Children's  Fund,  the  World  Food  Pro- 
gram, and  the  Office  of  the  United  Nations 
High  Commissioner  for  Refugees; 

(F)  a  substantial  reduction  In.  or  elimi- 
nation of.  the  cost  and  number  of  Inter- 
national conferences  sponsored  by  the  Unit- 
ed Nations; 

(O)  a  significant  strengthening  of  the  ad- 
ministrative and  management  capabilities  of 
the  Secretary  General  of  the  United  Nations, 
including  a  cessation  of  the  practice  of  re- 
serving top  Secretariat  posts  for  citizens  of 
particular  countries; 

(H)  a  significant  increase  In  the  openness 
to  the  public  of  the  budget  decision-making 
procedures  of  the  United  Nations;  and 
■  (I)  the  establishment  of  a  truly  independ- 
ent inspector  general  at  the  United  Nations; 
and 

(4)  Include  proposals  to  coordinate  and  Im- 
plement proposals  for  reform  of  the  United 
Nations  such  as  those  proposals  set  forth  in 
the  communique  of  the  21st  annual  summit 
of  the  Heads  of  State  and  Government  of  the 
seven  major  industrialized  nations  and  the 
President  of  the  European  Commission  at 
Halifax.  Nova  Scotia,  dated  June  15-17.  1995. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  offer  an  amendment  to 
help  focus  our  approach  to  reform  of 
the  United  Nations  and  to  ensure  that 
Congress  is  fully  involved  in  adminis- 
tration initiatives  on  this  important 
matter. 

This  amendment  is  Identical  to  lan- 
guage that  was  included  in  S.  908,  the 
State  Department  authorization  bill, 
except  I  have  deleted  a  paragraph,  to 
which  the  administration  objected, 
which  would  have  called  for  a  review  of 
potential  amendments  to  the  U.N. 
Charter.  The  amendment  before  us  fo- 
cuses exclusively  on  reforms  that  can 
be  achieved  without  opening  the  char- 
ter to  amendment. 

The  administration  has  welcomed 
this  initiative  generally  and  has  not 
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opposed  other  provisions  of  this  amend- 
ment, which  was  accepted  in  the  man- 
ager's amendment  to  S.  908.  When  Con- 
grressman  Lee  Hamilton  and  I  outlined 
our  thoughts  on  U.N.  reform  earlier 
this  year,  we  were  strongly  encouraged 
by  the  support  we  received  from  many 
different  quarters,  including  from  the 
White  House  and  from  the  majority 
leader.  Senator  Dole.  My  hope  Is  that 
this  amendment  will  provide  a  frame- 
work for  building  a  broad-based  con- 
sensus on  U.N.  reform. 

This  amendment  has  two  key  ele- 
ments. First,  it  states  sense  of  Con- 
gress that  the  United  States  should 
lead  an  effort  to  develop  and  imple- 
ment reforms  of  the  United  Nations, 
and  It  outlines  several  specific  reform 
proposals  that  should  be  considered. 
This  not  intended  to  be  an  exhaustive 
list  but  rather  to  outline  several  pro- 
posals that  are  of  particular  concern. 
Second,  it  requires  that  the  President 
submit  to  Congress  along  with  his  fis- 
cal year  1997  budget  a  plan  recommend- 
ing a  strategic  reorganization  of  the 
United  Nations.  It  also  requires  that 
Congress  be  closely  consulted  as  the 
administration  develops  this  plan. 

Mr.  President,  I  long  have  had  a  keen 
interest  in  reforming  the  United  Na- 
tions. This  is  an  effort  I  have  under- 
taken with  coUeaigues  in  both  Houses 
and  on  both  sides  of  the  aisle.  I  believe 
it  Is  imperative  that  we  start  to  bring 
together  the  many  divergent  voices 
calling  for  U.N.  reform  and  develop  a 
single,  responsible  agenda  for  reform 
that  all  Americans  can  support. 

The  language  I  propose  today  is  a 
small  step,  but  I  believe  It  will  help  us 
advance  toward  the  goal  of  reaching 
consensus  on  what  reforms  we  believe 
the  United  Nations  must  undertake.  I 
urge  my  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to,  en  bloc. 

So  the  aunendments  (Nos.  2734 
through  2767)  were  agreed  to. 

Mr.  MCCONNELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

microenterfrise  programs 

Mr.  DASCHLE.  Mr.  President,  I 
would  like  to  engage  the  distinguished 
chairman  of  the  Appropriations  Sub- 
committee on  Foreign  Operations,  Sen- 
ator McCONNELL,  and  the  distingruished 
ranking  member  of  the  subcommittee. 
Senator  Leahy,  in  a  colloquy  on  micro- 
enterprise  programs  and  H.R.  1868,  the 
fiscal  year  1996  Foreign  Operations,  Ex- 
port Financing,  and  Related  Programs 
appropriation  bill. 

Mr.  McCONNELL.  Mr.  President, 
Senator  Leahy  and  I  would  be  happy  to 
discuss  the  provisions  in  the  appropria- 
tions bill  regarding  microenterprise 
programs  with  the  Democratic  leader. 
Senator  Daschle. 
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Mr.  DASCHLE.  Mr.  President,  before 
discussing  the  fiscal  year  1996  Foreign 
Operations  appropriations  bill,  I  would 
like  to  express  my  sincere  appreciation 
for  the  support  the  chairman  and  the 
ranking  member  have  given  micro- 
enterprise  lending  programs  in  the 
past.  Their  leadership  in  this  regard 
has  made  it  possible  for  microenter- 
prise programs  to  improve  the  lives  of 
millions  of  poor  people  around  the 
world. 

Mr.  President,  I  understand  the  fiscal 
year  1996  Foreign  Operations  appro- 
priations bill,  as  approved  by  the  Ap-^ 
proprlatlons  Committee,  does  not  des- 
ignate a  specific  level  of  support  for 
microenterprise  poverty  programs. 

Mr.  McCONNELL.  Mr.  President,  the 
Senator  Is  correct.  In  an  effort  to 
maximize  the  President's  flexibility, 
the  committee  recommended  the  con- 
solidation of  a  number  of  bilateral  eco- 
nomic assistance  accounts  Including 
microenterprise  poverty  programs. 

Mr.  LEAHY.  Mr.  President,  although 
the  committee  did  not  designate  spe- 
cific earmarks  for  microenterprise  pov- 
erty programs,  I  would  point  out  that 
the  report  accompanying  the  bill  in- 
cludes language  reaffirming  the  com- 
mittee's strong  support  for  the  pro- 
gram's efforts  to  encourage  micro  and 
small  business  as  a  means  to  help  the 
truly  poor  transition  out  of  poverty. 

Mr.  MCCONNELL.  Mr.  President,  the 
ranking  member  Is  correct.  The  com- 
mittee— on  a  bipartisan  basis — agrees 
that  these  programs  promote  sustain- 
able, market-base  development  at  rel- 
atively little  cost  and  deserve  our  sup- 
port. 

Mr.  DASCHLE.  Mr.  President,  it  is 
also  my  understanding  that  the  com- 
mittee included  language  in  the  bill 
that  requires  a  proportional  allocation 
for  accounts  consistent  with  levels  en- 
acted in  fiscal  year  1995. 

Mr.  LEAHY.  Mr.  President,  that  is 
correct.  The  committee  recommends 
approximately  $2.1  billion  for  tradi- 
tional bilateral  aid,  which  is  approxi- 
mately 16  percent  less  than  the  level 
appropriated  for  fiscal  year  1995.  To  en- 
sure that  no  single  account  sustains  an 
unreasonable  share  of  reductions,  the 
committee  included  language  in  the 
bill  that  requires  a  proportional  alloca- 
tion among  accounts  consistent  with 
appropriated  levels  In  fiscal  year  1995. 
It  flows  from  that  premise  that,  as  the 
committee  report  states,  microenter- 
prise poverty  programs  deserve  support 
substantially  consistent  with  last 
year's  level. 

Mr.  DASCHLE.  Mr.  President,  I  ap- 
preciate knowing  that  the  committee 
continues  to  support  microenterprise 
programs  and  included  bill  language 
protecting  development  assistance 
from  disproportional  cuts.  As  a  long- 
time proponent  of  microenterprise  pro- 
grams, I  would  like  to  encourage  the 
chairman  and  the  ranking  member  to 
do  everything  they  can  to  maintain  ap- 


propriate funding  for  these  progrrams 
when  they  go  to  conference  with  the 
House. 

I  would  also  encourage  Senate  con- 
ferees to  insist  on  conference  report 
language  reflecting  that  commitment 
as  well  as  encouraging  AID  to  allocate 
one-half  of  microenterprise  resources 
to  poverty  lending  programs  that  pro- 
vide loans  of  less  than  $300  and  to  chan- 
nel up  to  $39  million  through  central 
mechanisms  structured  to  meet  the 
goals  of  nongovernmental  organiza- 
tions like  the  Grameen  Trust. 

Mr.  MCCONNELL.  Mr.  President. 
Senator  Leahy  and  I  have  discussed 
this  matter  and  would  like  to  assure 
the  Democratic  leader  that  we  will  do 
everything  we  can  to  include  these  rec- 
ommendations into  the  conference  re- 
port. 

Mr.  DASCHLE.  Mr.  President,  I  want 
to  thank  the  chairman  and  the  ranking 
member  of  the  Appropriations  Sub- 
committee on  Foreign  Operations  for 
their  clarification  and  assurances. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  begin  by  commending  my 
colleagues  the  chairman  of  the  sub- 
committee. Senator  McConnell.  and 
the  ranking  member.  Senator  Leahy. 
for  their  efforts  on  this  bill. 

While  I  am  not  pleased  with  the  de- 
creasing funding  allocation  for  foreign 
aid  operations.  I  understand  the  reality 
we  face  with  regard  to  all  of  our  discre- 
tionary spending.  I  support  bringing 
our  budget  into  balance  and  believe  we 
must  make  sacrifices  to  achieve  this 
end. 

However.  I  continue  to  believe  that 
foreign  aid  serves  important  U.S.  inter- 
ests. We  have  much  more  work  ahead 
as  we  try  to  build  basic  health,  edu- 
cation, and  welfare  infrastructures  in 
the  developing  world.  Of  course,  this 
cannot  be  an  isolated  U.S.  effort.  We 
must  continue  to  work  with  our  friends 
and  allies  throughout  the  world  to  ex- 
pand global  development  efforts. 

My  opposition  to  the  military  aid  in 
this  bill  remains  firm.  The  United 
States  should  be  ashamed  by  the  level 
of  arms  sales  included  year  after  year 
in  this  bill.  I  would  much  rather  see 
this  money  go  toward  development  as- 
sistance. 

Funding  for  international  family 
planning  assistance  continues  to  be  one 
of  my  priorities.  I  have  included  an 
earmark  for  the  central  office  or  core 
funding  for  AID  Office  of  Population. 
This  earmark  will  ensure  the  continued 
success  of  AID'S  population  program, 
which  is  argruably  the  best  in  the 
world.  Over  the  past  30  years,  this  pro- 
gram has  been  adjusted  and  finetuned 
time  and  again  so  that  it  runs  as  effi- 
ciently and  effectively  as  it  does  today. 

In  addition.  I  am  pleased  by  the  level 
of  funding  for  migration  and  refugee 
assistance.  Worldwide,  we  continue  to 
see  a  rise  in  the  number  of  refugees 
fleeing  ethnic  strife,  civil  war,  and  po- 
litical persecution.  The  United  States 
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mu4t  retain  a  strong  commitment  to 
proVidlngr  for  the  protection  and  care  of 
the^  refugees. 

It  Is  my  hope  that  the  Senate  will  act 
quickly  to  pass  this  bill  and  conference 
wltlji  the  House  so  that  we  can  get  it  on 
the  President's  desk  as  soon  as  pos- 
sible. 

!  MEPFA  AMENDMENTS 

Mr.  LEAHY.  Mr.  President,  the  bill 
also  includes  several  floor  amendments 
to  tihe  Middle  East  Peace  Facilitation 
Act  of  1995.  One  relates  to  Palestinian 
Authority  offices  in  Jerusalem.  Under 
the  Israel-Palestinian  agreements,  the 
Palostinlan  Authority  may  only  main- 
tain offices  in  the  areas  under  its  juris- 
diction, which  do  not  include  Jerusa- 
lem. Recently,  Israel  and  the  Palestin- 
ians satisfactorily  resolved  questions 
that  had  been  raised  about  existing 
Palestinian  institutions  in  Jerusalem. 
The  I  amendment  included  in  the  bill 
would  deny  assistance  to  the  PLO  if  it 
wer^  to  fund  a  new  office  in  Jerusalem 
that!  did  not  conform  to  Israeli-Pal- 
estinian agreements  and  understand- 
ings. A  second  amendment  included  in 
the  bill  requires  the  PLO  to  cooperate 
fully  with  the  United  States  on  the 
provision  of  information  on  U.S.  na- 
tionals known  to  have  been  held  by  the 
PLO  or  its  factions.  This  amendment 
would  cut  off  U.S.  assistance  If  the 
PLO  is  not  responsive  to  further,  spe- 
cific U.S.  requests  for  information  that 
may  be  in  its  possession. 

Mrs.  BOXER.  Mr.  President,  In  our 
Nation's  continuing  efforts  to  balance 
the  budget,  calls  to  slash  foreign  as- 
sistance are  frequently  heard.  I  will 
take  a  few  moments  today  to  explain 
my  thoughts  on  the  importance  of  our 
foreign  assistance  programs  and  the 
continuing  need  for  U.S.  leadership 
around  the  world. 

It  must  be  understood  that  foreign 
assistance  is  only  a  minuscule  fraction 
of  the  Federal  budget— less  than  1 
penny  of  every  dollar  spent  by  the  Gov- 
ernment is  used  for  foreign  assistance. 
And  since  the  end  of  World  War  II,  the 
share  of  the  Federal  budget  dedicated 
to  foreign  assistance  has  consistently 
declined.  Foreign  assistance  is  not 
busting  the  Federal  budget.  That  is  a 
simple  fact.  Those  who  believe  that  we 
can  balance  the  budget  painlessly  over- 
night by  slashing  foreign  assistance  are 
simply  wrong. 

What  do  we  get  for  the  1  percent  of 
the  budget  we  invest  in  foreign  assist- 
ance? In  my  view,  our  meager  invest- 
ment has  yielded  Incalculably  valuable 
returns.  Through  foreigm  assistance,  we 
have  promoted  peace  and  stability 
throughout  the  world  and  avoided 
countless  wars  and  their  tremendous 
human  and  financial  costs. 

For  example,  in  the  Middle  East— one 
of  the  most  explosive  regions  of  the 
world— our  commitment  to  a  strong 
and  secure  Israel  and  our  dedication  to 
the  framework  established  in  the  Camp 
David  accords  has  been  a  major  con- 
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trlbutor  to  the  peace  process  now  un- 
derway . 

Through  our  foreign  assistance  pro- 
grams, we  have  shown  unequivocally 
that  the  United  States  strongly  sup- 
ports the  State  of  Israel  as  a  friend,  fel- 
low democracy,  and  key  strategic  ally. 
We  have  sent  the  equally  important 
message  to  Israel's  neighbors  that  they 
will  be  welcomed  into  the  community 
of  nations  if  they  are  willing  to  make 
peace.  That  was  the  spirit  of  the  Camp 
David  accords. 

More  recently,  Israel  has  reached 
major  agreements  with  Jordan  and  the 
Palestinians.  Each  of  these  historic 
agreements  was  reached  with  the  as- 
sistance of  U.S.  facilitators  and  the 
promise  of  our  development  assistance. 
Without  the  promise  of  foreign  assist- 
ance, it  is  possible  that  none  of  these 
important  agreements  would  have  been 
reached. 

The  bill  before  the  Senate  today 
wisely  builds  upon  the  peace  process  by 
earmarking  funds  for  our  Camp  David 
partners.  Also  the  bill  includes  a  new 
legislative  provision,  the  Middle  EJast 
Peace  Facilitation  Act  of  1995,  which 
will  enable  the  administration  to  con- 
tinue to  play  an  active  role  in  the  Mid- 
dle East  peace  process. 

For  these  and  other  reasons,  I  urge 
my  colleagues  to  support  this  bill. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  support  of  H.R.  1868,  the  foreign  op- 
erations, export  financing,  and  related 
agencies  bill  for  fiscal  year  1996. 

I  am  pleased  to  join  the  committee  in 
supporting  the  passage  of  this  bill  by 
the  full  Senate. 

Mr.  President,  the  foreign  operations 
appropriations  bill  provides  $12.3  bil- 
lion in  budget  authority  and  $5.9  bil- 
lion In  new  outlays  to  operate  the  pro- 
grams of  the  Department  of  State,  ex- 
port and  military  assistance,  bilateral 
and  multilateral  economic  assistance, 
and  related  agencies  for  fiscal  year 
1996. 

When  outlays  from  prior-year  budget 
authority  and  other  completed  actions 
are  taken  into  account,  the  Senate  bill 
totals  $12.3  billion  in  BA  and  $13.8  bil- 
lion in  outlays  for  fiscal  year  1996. 

The  bill  Is  at  the  subcommittee's 
602(b)  allocation  for  budget  authority 
and  $127.2  million  In  outlays  below  the 
subcommittee's  section  602(b)  alloca- 
tion. It  is  $2.4  billion  in  BA  and  $0.5  bil- 
lion in  outlays  below  the  President's 
budget  request.  It  is  $442.5  million  in 
BA  and  $13.4  million  In  outlays  above 
the  House-passed  bill. 

I  want  to  thank  the  distinguished 
chairman  and  ranking  member  of  the 
full  Appropriations  Committee,  as  well 
as  my  IWends  on  the  subcommittee,  for 
deleting  a  provision  in  the  bill  that  In- 
cluded a  directive  with  respect  to  the 
budget  scoring  of  the  bill. 

This  action  prevents  this  bill  from 
being  subject  to  two  points  of  order 
under  the  Congrressional  Budget  Act, 
and  I  am  certain  It  will  expedite  con- 
sideration of  this  important  bill. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  displaying  the  Budget 
Conunlttee  scoring  of  this  bill  be  print- 
ed in  the  Record,  and  I  urge  the  adop- 
tion of  the  bill. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mrs.  FEINSTEIN.  Mr.  President,  I 
am  pleased  that  the  Senate  Appropria- 
tions Committee  has  wisely  earmarked 
$350  million  for  the  Office  of  Popu- 
lation at  the  U.S.  Agency  for  Develop- 
ment because  I  understand  the  extreme 
importance  of  family  planning  program 
availability  and  population  assistance. 

Investment  In  population  assistant 
programs  today  will  save  us  from  much 
more  costly  investments  in  the  future 
when  unchecked  population  growth  re- 
sults In  environmental  deterioration, 
scarcity  of  resources,  and  pronounced 
economic  hardship.  Overpopulation  is 
one  of  the  most  serious  problems  our 
world  faces  today. 

Reducing  spending  In  these  areas  will 
have  the  Immediate  effect  of  nega- 
tively impacting,  in  a  serious  way,  the 
health  and  well-being  of  women  and 
children. 

However,  I  oppose  the  attempt  to 
prevent  these  U.S.  funds  deemed  for 
population  planning  assistance  from 
contributing  to  the  United  Nations 
Fund  for  Population  Activities 
[UNFPA].  I  would  like  to  emphasize  a 
few  particulars  about  this  inter- 
national organization. 

UNFPA  Is  the  primary  multilateral 
organization  providing  global  family 
planning  and  population  assistance 
programs.  UNFPA  directly  manages 
one-third  of  the  world's  population  as- 
sistance  to   developing   countries;   its 
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work  has  saved  countless  numbers  of 
lives  since  its  inception. 

Programs  managed  by  UNFPA  im- 
prove the  quality  and  safety  of  contra- 
ceptives available  to  women  which  con- 
tributes to  reducing  the  incidence  of 
abortion.  UNFPA  does  not  supiwrt 
abortion  or  abortion-related  activities. 

UNFPA  helps  improve  women's  re- 
productive health  and  provides  both 
maternal  and  child  heath  care — basic 
health  care  services  which  are  largely 
unavailable  throughout  the  developing 
world. 

I  am  dismayed  by  opponents  of 
UNFPA  who  wrongly  submit  that  this 
organization  is  involved  in  providing 
abortion  services  in  China  or  other- 
wise. This  is  simply  not  the  case.  Let 
me  state  again,  UNFPA  Is  not  involved 
in  abortion  services  anywhere. 

UNFPA  has  proven  its  expertise  in 
this  area  since  its  founding  in  1969,  in- 
creasing availability  of  contraceptives 
in  the  developing  world,  reducing  popu- 
lation growths,  and  saving  lives.  I  be- 
lieve that  U.S.  contributions  to  the 
U.N.  Fund  for  Population  Activities  is 
appropriate  and  wise,  and  I  oppose  this 
attempt  to  prevent  funding  to  be  used 
for  this  purpose. 

Mr.  BYRD.  Mr.  President,  this  for- 
eign operations  appropriations  bill,  to- 
taling $12.3  billion.  Is  16.5  percent 
below  the  President's  request  of  $15.2 
billion.  In  most  respects,  it  represents 
a  substantial  change  from  previous  for- 
eign operations  bills.  Bilateral  eco- 
nomic assistance  Is  cut  22  percent 
below  the  President's  request.  U.S. 
contributions  to  multilateral  develop- 
ment banks  are  cut  by  43  percent  from 
the  fiscal  year  1996  request.  While 
harsh,  these  cuts  are  in  keeping  with 
the  other  deep  and  painful  cuts  being 
made  In  most  other  appropriations 
bills  that  fund  vital  domestic  pro- 
grams. 

In  one  important  respect,  however, 
this  foreign  aid  appropriations  bill  has 
not  changed  to  reflect  either  the  cur- 
rent difficult  budget  realities  or  the 
changing  world  situation.  Assistance 
to  Israel  and  Egypt,  and  particularly  to 
Israel,  remains  constant.  In  fiscal  year 
1995,  Israel  received  over  one-third  of 
the  total  foreign  aid  appropriation  of 
$14.4  billion.  Israel's  $5.0  billion  In  for- 
eign aid  from  the  United  States  in- 
cluded $1.2  billion  in  economic  support 
funds — a  direct  cash  infusion  to  the  Is- 
raeli Government's  coffers — $1.8  billion 
In  foreign  military  financing  grants; 
$80  million  in  refugee  settlement 
grants;  $2.0  billion  In  loan  guarantees; 
$10  million  In  cooperative  development 
grants— for  Israel's  foreign  aid  pro- 
grams to  other  countries;  and  $3.5  mil- 
lion in  regional  cooperative  assistance 
funds.  This  total  does  not  include  other 
funds  and  programs,  primarily  con- 
tained within  the  Department  of  De- 
fense appropriations  bill,  that  also  ben- 
efit Israel's  military,  security,  and 
military  research  and  development 
programs. 
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Fiscal  year  1996,  the  request  for  Is- 
rael includes  $1.2  billion  in  economic 
support  funds,  $1.8  billion  in  military 
assistance,  $80  million  for  refugee  as- 
sistance, $10  million  for  cooperative  de- 
velopment grants,  $3.5  million  for  re- 
gional cooperative  assistance,  and  up 
to  $200  million  in  excess  defense  equip- 
ment. Because  of  the  Camp  David  Ac- 
cords that  established  peace  between 
Israel  and  Egypt  in  1978,  Egypt  also 
benefits  from  United  States  largess  to 
Israel.  The  Camp  David  Accords  were 
followed  by  a  foreign  aid  funding  equa- 
tion that  also  rewards  Egypt,  but  to  a 
lesser  degree.  In  fiscal  year  1996,  Egypt 
will  receive  $1.3  billion  in  foreign  mili- 
tary financing  grants,  $815  million  in 
economic  support  funds,  and  an  ear- 
mark for  a  telecommunications 
project. 

While  peace  between  Israel  and  Egypt 
was  and  remains  important,  and  while 
the  United  States-Israel  relationship 
remains  close,  I  must  question  the  wis- 
dom in  continuing  to  reward  these  two 
countries  at  the  same  historically  high 
levels  when  the  cost  Is  counted  in 
sharply  decreased  United  States  assist- 
ance and  influence  in  other  areas  of  the 
world  that  are  also  important  to  the 
United  States.  Israel  and  Egypt  made 
peace  In  1978,  17  years  ago.  How  long 
does  the  United  States  intend  to  re- 
ward this  accomplishment  with  finan- 
cial support?  Financial  rewards  on  the 
same  scale  have  not  been  offered  to 
Jordan,  which  most  recently  agreed  to 
make  peace  with  Israel. 

There  has  been  a  lot  of  rhetoric  on 
this  floor  about  "sharing  the  burden  of 
deficit  reduction."  Domestic  programs, 
including  historically  untouchable  pro- 
grams like  Medicare,  Medicaid,  and 
veterans  benefits,  are  all  being  forced 
to  swallow  the  bitter  tonic  and  budget 
cuts  necessary  to  meet  draconlan  budg- 
et goals.  Other  foreign  interests  of  the 
United  States  are  being  cut  quite  dra- 
matically In  order  to  support  the  sac- 
rosanct aid  to  Israel  and  Egypt  and 
also  address  other  vital  foreign  Inter- 
ests, such  as  reducing  the  former  So- 
viet nuclear  stockpile.  Other  longtime 
allies,  including  Turkey  and  Greece, 
both  important  NATO  members,  have 
seen  significant  changes  In  their  for- 
eign assistance.  Why  not  Israel? 

Israel  has  received  a  grand  total  of 
more  than  $67  billion  in  foreign  and 
military  assistance  from  the  United 
States  since  its  founding  in  1949.  Since 
1976,  Israel  has  been  the  largest  annual 
recipient  of  cumulative  United  States 
assistance  since  World  War  n.  Mr. 
President,  I  do  not  raise  these  points 
because  I  am  a  foe  of  Israel.  I  do  not 
wish  to  be  thought  of  as  anti-Israel.  I 
hold  no  malice  toward  the  people  of  Is- 
rael. But  at  a  time  in  which  all  spend- 
ing is  under  tremendous  pressure,  at  a 
time  in  which  other  deeply  revered  and 
historically  important  government  pri- 
orities are  being  crushed  to  squeeze  out 
savings  for  deficit  reduction,  it  simply 


does  not  seem  fair  to  shield  foreign  aid 
to  Israel  and  Egypt  f^om  the  same 
budgetary  forces.  Surely,  we  can  con- 
tinue to  safeguard  the  physical  and 
economic  security  of  Israel  while  sub- 
jecting United  States  assistance  to  the 
same  budgetary  scrutiny  that  all  other 
assistance  and  domestic  programs  un- 
dergo. 

Mr.  President,  I  have  always  favored 
putting  my  support  behind  domestic 
priorities,  such  as  education,  roads,  po- 
lice, and  other  programs  that  support 
American  competitiveness.  All  of  these 
domestic  priorities  are  under  the  budg- 
etary axe.  For  the  most  part,  U.S. 
overseas  interests  supported  In  this  bill 
are  also  being  reduced.  But  not  the  sin- 
gle largest  recipients  of  U.S.  foreign 
aid.  This  Is  not  reasonable,  and  it  is 
not  equitable.  For  these  reasons,  I 
shall  not  vote  in  favor  of  this  bill. 

AMENDMENT  NO.  27«0 

Mr.  DODD.  Mr.  President,  I  want  to 
put  some  perspective  on  the  amend- 
ment that  has  just  been  offered  by  Sen- 
ator Dole  with  respect  to  Haiti.  First, 
I  say  without  equivocation  that  I  be- 
lieve that  the  President's  policy  with 
respect  to  Haiti  has  been  a  tremendous 
success.  I  for  one  am  proud  of  the  deci- 
sion that  the  President  made  to  restore 
democracy  to  Haiti.  I  thought  it  was 
the  right  thing  to  do  then,  and  it  cer- 
tainly has  proved  to  be  the  case  thus 
far. 

Let's  review  for  a  moment  what  has 
happened  since  that  dramatic  moment 
last  September  when  the  President  or- 
dered the  deployment  of  United  States 
Forces  to  Haiti: 

The  multinational  force  was  peace- 
fully deployed,  without  loss  of  life,  and 
facilitated  the  departure  of  the  mili- 
tary coup  leaders; 

Conditions  were  created  that  per- 
mitted President  Arlstlde  to  return  to 
Haiti  on  October  15  to  resume  office; 

The  multinational  force  was  replaced 
by  a  much  smaller  U.N.  force  with  the 
number  of  U.S.  troops  significantly  re- 
duced; 

The  Government  of  Haiti  conducted 
elections  and  run-offs  to  fill  more  than 
2,000  parliamentary  and  municipal 
posts — the  most  complex  elections  in 
Haiti's  history; 

The  Armed  Forces  have  been  effec- 
tively dissolved  and  the  interim  police 
force  is  being  replaced  with  a  profes- 
sionally trained  permanent  force  under 
civilian  control; 

The  human  rights  situation,  while  by 
no  means  perfect.  Is  light  years  better 
than  1  year  ago  when  more  than  3,000 
Haitians  were  being  killed  annually. 

The  Haitian  economy  which  suffered 
significant  decline  during  the  military 
coup  has  begun  to  turn  around  and 
show  positive  growth. 

That  Is  quite  a  remarkable  set  of  ac- 
complishments in  a  very  short  period 
of  time.  On  October  15,  President 
Aristide  will  truly  have  something  to 
celebrate  at  the  1-year  anniversary  of 
his  restoration  to  office. 
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We  have  all  read  press  reports  of  the 
confusion  and  disorganization  that  sur- 
rounded last  month's  elections  in 
Haiti.  I  would  be  the  first  to  say  that  I 
would  have  preferred  an  electoral  proc- 
ess that  was  picture  perfect,  and  strict- 
ly by  the  book.  That  didn't  happen.  It 
didn't  happen  in  large  measure  because 
the  situation  In  Haiti  isn't  perfect — it 
is  a  desperately  poor  country  in  which 
at  least  50  percent  of  the  population 
cannot  read  or  write. 

It  is  a  country  that  has  been  plagued 
by  political  violence  for  much  of  its 
tragic  history.  It  is  a  country  with  a 
history  of  predominantly  dictatorial 
rule. 

I  do  not  seek  to  make  excuses  for  the 
events  which  transpired  in  Haiti  in 
June,  but  I  do  think  some  analysis  of 
the  circumstances  surrounding  the 
elections  will  help  to  put  the  process  In 
some  perspective. 

First  and  foremost,  until  11  months 
ago  the  prospects  of  any  election  being 
held  in  Haiti  were  virtually  zero.  Only 
after  President  Clinton's  courageous 
decision  last  October  to  return  Presi- 
dent Aristlde  to  office  did  the  possibil- 
ity of  elections  become  a  real  option. 

The  newly  returned  Aristide  adminis- 
tration had  enormous  hurdles  to  over- 
come, just  to  deal  with  the  day-to-day 
running  of  the  government.  It  returned 
to  Port-au-Prince  to  find  government 
ottlces  stripped  bare — no  typewriters, 
no  paper,  no  pens,  no  desks,  in  some  in- 
stances even  toilets  were  gone.  On  top 
of  that,  the  international  community 
insisted  that  elections  for  more  than 
2000  parliamentary  and  municipal  of- 
fices be  held  as  quickly  as  possible.  No 
small  task  in  a  country  where  one  can 
count  on  one  hand,  perhaps  on  one  fin- 
ger, the  number  of  Democratic  elec- 
tions that  have  occurred.  Election 
preparations  had  to  take  place  vir- 
tually from  scratch.  Voter  registration 
had  to  be  undertaken  on  a  massive 
scale  nationwide.  An  election  commis- 
sion had  to  be  formed  and  thousands  of 
citizens  recruited  to  participate  in  get- 
ting the  election  organized. 

It  seems  to  me  that  on  June  25,  the 
Haitian  people  made  it  pretty  clear 
that,  despite  all  the  warts  associated 
with  the  days  leading  up  to  the  elec- 
tion, they  had  enough  faith  in  the  proc- 
ess to  turn  out  and  vote  in  large  num- 
bers. So  did  the  vast  majority  of  Hai- 
ti's political  parties— left,  right,  and 
center — who  chose  to  have  their  can- 
didates appear  on  the  ballot.  When 
election  day  dawned — the  people  of 
Haiti  came  out  to  participate.  They 
came  from  miles  away.  They  stood  in 
line,  sometimes  for  hours  in  the  hot 
sun.  They  exercised  their  constitu- 
tional right  to  cast  their  ballots  and  to 
choose  the  individuals  who  would  rep- 
resent them  in  their  national  and  local 
governmental  structures.  That  to  me 
says  a  great  deal  about  the  validity  of 
the  process. 

Yes,  there  were  misplaced  voter  reg- 
istration cards— yet  election  officials 


were  able  to  register  nearly  90  percent 
of  all  eligible  voters.  Yes,  a  very  small 
percentage  of  political  candidates  were 
excluded  from  running  for  ill-defined 
reasons,  yet  more  than  10,000  individ- 
uals ended  up  running  for  2,200  public 
offices.  Yes,  there  were  some  polling 
places  which  did  not  open  on  time,  or 
in  some  cases  at  all,  yet  in  many  oth- 
ers the  polling  stations  opened,  the  bal- 
lots were  available  and  people  made 
their  choices. 

Haitian  authorities  have  already  ac- 
knowledged that  mistakes  were  made. 
They  had  special  elections  in  August 
and  run  off  elections  in  September.  Im- 
provements were  made  to  the  electoral 
process.  Changes  were  made  in  the 
electoral  council. 

I  for  one  am  glad  that  the  people  of 
Haiti  had  the  opportunity  to  partici- 
pate in  elections  recently,  imperfect  as 
they  were.  I  suspect  that  were  we  to 
ask,  them  they  would  overwhelming 
shau-e  that  view.  Today,  the  people  of 
Haiti  are  one  step  closer  to  having  the 
kind  of  government  to  which  they  as- 
pire. Tomorrow,  as  they  learn  from 
their  mistakes  and  through  their  own 
hard  work  they  will  be  closer  still.    ' 

Instead  of  attempting  to  score  par- 
tisan political  points,  as  some  would 
seek  to  do,  I  believe  that  we  all  should 
stand  behind  our  current  policy,  try  to 
make  it  work,  so  that  the  people  of 
Haiti  can  have  a  brighter  future  after 
having  suffered  for  so  long  in  the  shad- 
ows of  oppression. 

I  ask  unanimous  consent  that  the  at- 
tached articles  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Human  Rights  Record  of  the 
Government  of  HAm 

The  human  rights  observers  of  the  joint 
OAS/UN  International  Civilian  Mission  have 
been  in  Haiti  since  February  1993  with  two 
Interruptions  brought  about  by  evacuations 
for  security  reasons. 

Our  mandate: 

to  monitor  and  report  on  the  human  rights 
situation:  to  promote  and  to  protect  human 
rights;  and  to  contribute  to  the  reinforce- 
ment of  institutions. 

The  International  Civilian  Mission  has 
therefore  been  able  to  monitor  In  the  field, 
the  evolution  of  the  human  rights  situation 
under  the  de  facto  regimes  of  the  period  of 
the  coup  d'etat  and  under  the  constitutional 
government. 

The  human  rights  situation  under  the  mill- 
Ury  who  dominated  all  the  institutions  was 
characterized  by  widespread  and  systematic 
human  rights  abuses — extrajudicial  execu- 
tions, torture  or  other  forms  of  cruel,  inhu- 
man or  degrading  treatment,  forcible  dis- 
appearances, illegal  arrests  and  detentions; 
and  restrictions  on  the  freedoms  of  expres- 
sion and  assembly.  These  abuses  were  carried 
out  by  the  security  agents  of  the  state— the 
police  and  the  army  and  those  to  whom  they 
gave  impunity,  the  attaches  (armed  civilian 
thugs)  and  later  on  the  members  of  the  para- 
military group,  FRAPH. 

The  return  of  President  Aristide  in  October 
1994  has  brought  about  and  also  facilitated  a 
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number  of  structural  changes  which  have 
had  a  positive  impact  on  the  human  rights 
situation. 

First,  the  return  to  constitutional  govern- 
ment has  brought  about  the  re-assertion  of 
civilian  authority  and  ended  the  subordina- 
tion of  key  institutions  to  the  military; 

Second,  the  elimination  of  the  army  an  the 
consequent  neutralizing  of  the  attaches  and 
the  para-military  groups  have  dismantled 
the  repressive  network  responsible  for  wide- 
spread human  right  abuses  during  the  coup 
d'etat  period;  and 

Third,  institutional  reforms,  in  particular 
the  training  and  deployment  of  the  new  ci- 
vilian professional  Haitian  National  Police, 
improvements  to  the  administration  of  jus- 
tice and  to  prisons  in  the  framework  of  judi- 
cial and  penal  reforms. 

These  structural  changes  and  institutional 
reforms  carried  out  with  the  assistance  of 
the  international  community  have  been  ac- 
companied by  the  clear  determination  of  the 
government  to  improve  the  quality  and  the 
performance  of  judicial  officials  and  to  su- 
pervise the  conduct  of  the  new  security 
agents  (code  of  conduct,  inspectorate  for  the 
Haitian  National  Police,  applications  of 
sanctions  in  cases  of  misconduct),  whose  ac- 
tivities impinge  directly  on  the  respect  or 
lack  thereof  for  human  rights.  The  outcome 
of  all  these  elements  has  been  considerable 
Improvement  in  the  human  rights  situations. 
Widespread  and  systematic  abuses  are  no 
longer  the  rule.  The  freedoms  of  expression 
and  of  assembly  are  now  exercised  by  dif- 
ferent sectors  of  Haitian  society.  Including 
by  those  critical  of  the  policies  of  the  Presi- 
dent and  his  government.  Time  limits  on 
legal  procedures  are  more  frequently  re- 
spected as  well  as  legal  and  constitutional 
guaranties.  The  treatment  of  prisoners  and 
to  a  lesser  extent  the  conditions  of  detention 
have  improved  with  the  establishment  of  a 
new  cadre  of  trained  correction  officers. 
President  Aristide's  constant  calls  for  rec- 
onciliation have  without  doubt  played  an  im- 
portant role  in  limiting  incidents  of  venge- 
ance and  contributed  to  a  more  relaxed  at- 
mosphere and  a  feeling  of  security  in  the 
country.  It  should  also  be  emphasized  that 
Haitians  have  voted  three  times  over  the 
past  four  months  in  a  secure  and  lai^ely 
non-violent  climate. 

A  great  deal  of  ground  has  been  covered 
over  the  past  eleven  months.  A  clear  sign  of 
these  Improvements  is  the  dramatic  decrease 
in  the  number  of  complaints  brought  to  the 
attention  of  the  International  Civilian  Mis- 
sion. However,  a  lot  more  remains  to  be 
done,  and  there  are  concerns.  We  are  con- 
cerned by  acts  of  summary  "Justice"  carried 
by  the  population,  though  there  has  been  a 
sharp  decrease  of  late.  Also  of  concern  is  the 
series  of  some  20  cases  of  killings  by  uniden- 
tified individuals,  most  of  them  "Commando 
style",  recorded  since  the  beginning  of  the 
year,  where  robbery  did  not  appear  to  be  the 
motive  and  the  victims  were  targeted.  The 
reasons  for  these  killings  remain  unknown. 
The  Mission  has  not  been  able  to  identify 
any  set  of  elements  which  would  link  these 
crimes  together  or  to  agents  of  the  state. 
Some  reports  of  ill-treatment  of  detainees 
and  abuses  of  power  by  agents  of  the  state 
have  been  brought  to  the  attention  of  the 
International  Civilian  Mission.  Procedural 
irregularities  with  regard  to  arrest  and  de- 
tention continue  to  endanger  the  respect  for 
human  rights  and  due  process.  The  Inter- 
national Civilian  Mission  has  repeatedly 
urged  the  government  to  develop  its  crimi- 
nal Investigation  capacity  to  bring  an  end  to 
impunity  which  has  been  traditional  in 
Haiti. 
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The  challenge  of  the  coming  months  will 
be  to  build  on  the  steps  already  taken.  Im- 
proving human  rights  means  not  only  reduc- 
ing human  rights  violations  but  also  creat- 
ing and  strengthening  structures  and  mecha- 
nisms to  prevent  their  recurrence  in  the  long 
term.  The  government  must  pursue  the  re- 
forms of  the  institutions  which  have  a  direct 
bearing  on  the  protections  of  human  rights, 
(justice,  prisons  and  police).  Strengthening 
the  mechanisms  of  accountability  will  send  a 
clear  message  that  the  state  will  not  toler- 
ate human  rights  violations.  The  already 
considerable  improvement  in  the  human 
rights  situation  must  be  continued.  The  gov- 
ernment has  already  shown  It  has  the  politi- 
cal will  to  act  In  this  domain. 

AMNESTY  international  USA  STATEMENT  ON 

Human  Rights  in  HAm  Since  the  Return 

OF  Constitutional  Rule 

Amnesty  International  has  been  following 
human  rights  Issues  In  Haiti  for  a  number  of 
years.  We  have  documented  the  extensive 
violations  in  the  city  and  in  the  countryside, 
under  Papa  Doc,  Baby  Doc,  and  those  that 
followed  the  fall  of  Baby  Doc  in  1966.  Am- 
nesty documented  human  rights  violations 
in  the  first  administration  of  President  Jean 
Bertrand  Aristide.  But  we  also  documented 
the  first  genuine  attempts  at  dismantling  re- 
pressive structures,  with  the  dismantling  of 
the  system  of  the  chefs  de  section  and  the 
disbanding  of  the  notorious  tontons 
macoutes,  who  had  been  renamed  by  Baby 
Doc.  We  watched  with  horror  a«  the  coup 
that  overthrew  President  Aristide  heralded  a 
new  wave  of  terror  unparalleled  in  its  extent 
and  in  its  ferocity  in  Haitian  modern  his- 
tory. Only  a  few  notable  exceptions  failed  to 
notice  the  horror  that  unfolded  in  Haiti. 

Amnesty  International  welcomed  the 
changes  in  the  human  rights  panorama  after 
constitutional  government  was  restored  by 
the  UN  Multilateral  Force.  Significant 
among  these  changes  was  the  precipitous 
drop  In  documented  extrajudicial  executions, 
incidents  of  torture  and  ill-treatment,  and 
the  use  of  rape  aa  a  political  terror  tool.  This 
Is  not  due  to  a  lack  of  Information  available 
because  the  population  Is  too  afraid  to  report 
violations.  On  the  contrary,  with  the  return 
of  constitutional  rule  in  Haiti,  the  UN/OAS 
International  Civilian  Observer  Mission  re- 
turned to  Haiti  to  document  abuses,  and 
international  and  other  non-governmental 
human  rights  organizations  have  had  more 
access  than  under  the  de  facto  government. 
Furthermore,  there  has  been  more  access  to 
members  of  the  press.  Thus  the  drop  in  num- 
bers is  not  due  to  a  reluctant  public  cowed 
Into  submission. 

There  have  been  a  number  of  killings  over 
the  past  few  months  of  people  across  the  po- 
litical spectrum.  So  far.  apart  from  the 
Mireille  Durocher  Bertin  case  in  which  in 
any  case,  arrests  have  been  made  but  the 
motivation  still  remains  unclear.  Amnesty 
International  has  not  received  any  specific 
allegations  that  government  officials  were 
involved  either  directly  or  indirectly.  In- 
deed, criminal  investigations  are  believed  to 
be  under  way  into  most  if  not  all  of  the 
killings,  and  in  some  arrests  have  been 
made.  There  have  been  one  or  two  reports 
that  so-called  "brigades  de  vigilance"  were 
responsible  for  some  killings  in  rural  areas 
which  Amnesty  International  is  investigat- 
ing. Howler,  there  is  no  central  structure 
for  such  brigades  and  they  vary  widely  in 
their  composition  and  functions.  Amnesty 
International  has  so  far  not  received  any  evi- 
dence indicating  that  they  are  centrally  co- 
ordinated or  that  the  authorities  are  using 
them  for  such  purposes. 


FYoblems  do  remain  In  Haiti,  although  we 
can  be  unequivocally  cleao-  that  Amnesty 
International  has  found  no  evidence  of  any 
kind  of  systematic  targeting  of  government 
opponents  by  the  current  Haitian  govern- 
ment. Amnesty's  overriding  concern  at  the 
moment  is  the  question  of  impunity.  This 
impunity,  the  escaping  from  punishment.  Is 
benefiting  those  who  once  terrorized  the  pop- 
ulation during  the  years  of  de  facto  rule,  the 
very  opponents  of  the  current  government. 

So  far  there  have  only  been  a  few  attempts 
to  bring  perpetrators  of  past  abuses  to  jus- 
tice. This  is  due  partly  to  the  slowness  of  re- 
forms to  the  judiciary.  It  Is  very  hard  to  find 
out  exactly  what  cases  have  been  brought  to 
trial  and  to  get  details  of  the  procedurea'out- 
come  as  they  do  not  get  much  publicity,  ei- 
ther inside  or  outside  Haiti.  There  was  a 
trial  in  absentia  of  the  ex-police  chief  of 
Cayes,  former  lieutenant  Elmery  PIram.  and 
was  sentenced  to  sixty  years'  imprisonment 
for  the  death  under  torture  of  Jean-Claude 
Museau  in  1992.  This  is  one  of  the  few  cases 
the  government  said  it  wanted  to  bring  to 
trial.  In  addition  to  this  trial,  the 
exparamilitary  member  Gerard  Gustave 
(alias  "Zimbabwe")  has  been  sentenced  to 
life  at  hard  labour  for  his  part  in  the  assas- 
sination of  Antoine  Izmery  in  September 
1993.  Other  Investigations  and  trials  are  un- 
derway, although  this  still  only  represents  a 
few  of  the  cases  of  HRVs  known  to  have 
taken  place  under  the  de  facto  government. 
We  are  currently  investigating  the  trial  pro- 
ceedings to  ensure  they  conform  to  inter- 
national standards. 

While  it  would  not  be  true  to  say  that 
nothing  is  happening  on  this  front.  It  Is 
clearly  inadequate  and  slow  and  the  govern- 
ment has  not  so  far  shown  much  determina- 
tion to  confront  the  issue.  However,  the 
international  community  must  also  do  Its 
part  to  help  rebuild  civil  Institutions.  A  sig- 
nificant contribution  will  be  to  disburse  the 
already  promised  assistance  to  the  Truth 
Commission.  In  any  case,  from  what  we  can 
gather,  as  well  as  the  six  or  so  cases  the  gov- 
ernment Itself  said  It  was  Investigating, 
many  victims  and  victims'  relatives  have 
presented  complaints  to  the  authorities  so  it 
is  not  for  lack  of  cases  that  little  progress 
has  been  made.  It  is  imperative  that  impu- 
nity in  Haiti  be  broken:  time  and  again  we 
have  seen  how  those  who  terrorized  once  can 
terrorize  again. 

Amnesty  International  certainly  welcomes 
what  steps  have  been  taken  so  far  to^bring 
perpetrators  of  past  and  current  abuses  to 
justice  and  urge  the  government,  as  a  matter 
of  urgency,  to  further  strengthen  the  judici- 
ary to  ensure  that  as  many  cases  as  possible 
can  be  pursued  and  that  all  such  trials  ad- 
here to  international  standards  for  a  fair 
trial.  We  believe  it  would  be  very  useful  if 
more  was  made  public  concerning  the 
progress  of  investigations  and  trials. 

Insofar  as  prison  conditions  are  concerned, 
these  are  said  to  be  improving  gradually  and 
a  national  overseer  of  prisons  has  been  ap- 
pointed. We  understand  that  nutrition  has 
modestly  improved  and  the  International 
Committee  of  the  Red  Cross  has  had  access. 

[From  the  Washington  Times:  Sept.  18.  1995] 
HAm,  One  Year  Later 
Remember  Haiti?  One  year  ago,  our  atten- 
tion was  focused  on  that  small  island  coun- 
try, as  20.(X)0  American  troops  waited  for  the 
signal  to  invade.  Self-styled  American  am- 
bassador at  large  Jimmy  Carter  was  busy  ne- 
gotiating with  Gen.  Raoul  Cedras.  hoping  to 
persuade  him  to  exit  peacefully  rather  than 
face  the  U.S.   forces  with  his  ill-equipped 


army  of  thugs.  On  that  day  also.  Gen.  Colin 
Powell  was  In  the  news,  having  accompanied 
Mr.  Carter  to  lend  some  muscle  to  the  mis- 
sion. And  back  in  Georgetown  was  President 
Jean-Bartrand  Aristide,  urging  the  U.S.  gov- 
ernment on  to  deal  with  his  enemies. 

Haiti  may  have  been  as  tiny  a  nation  as  we 
could  have  found  to  Invade,  but  the  thought 
of  sending  American  soldiers  Into  harm's 
way  in  a  place  known  for  its  brutal,  corrupt 
regimes  and  abject  poverty,  nonetheless 
made  many  here  at  home  highly  skeptical 
about  the  whole  enterprise.  Nor  did  it  inspire 
confidence  that  the  Clinton  administration 
had  shown  itself  particularly  inept  at  han- 
dling foreign  affairs  and  previously  endured 
the  humiliation  of  having  to  withdraw  a 
transport  ship  with  U.N.  troops,  including 
200  Americans,  from  Port^au-Prlnce  when 
faced  with  an  unruly  mob.  It  would  not  be 
too  much  to  say  that  the  operation  was  at- 
tended by  the  lowest  possible  level  of  expec- 
tation here  at  home. 

One  year  later,  the  good  news  is  that  the 
dire  misgivings,  expressed  among  others  by 
this  page,  have  not  come  true.  The  only 
deaths  experienced  by  U.S.  soldiers  there 
have  been  due  to  suicide.  Significant  armed 
resistance  to  the  Americans  did  not  mate- 
rialize, and  the  military  strongmen  finally 
agreed  to  depart  the  scene  back  in  October 
(with  much  of  their  ill-gotten  gains).  That 
meant  the  crippling  sanctions  could  be  lifted 
and  President  Aristide  returned.  The  flood  of 
boat  people,  which  spurred  the  U.S.  action  In 
the  first  place,  was  stopped.  By  March  31,  the 
bulk  of  the  U.S.  troope  could  be  sent  home, 
and  the  mission  officially  over  to  the  United 
Nations.  The  remaining  Americans  are 
scheduled  to  leave  after  the  presidential 
elections  early  next  year. 

So  far,  so  good.  Nevertheless,  a  huge  ques- 
tion remains  about  Haiti's  long-term  future. 
Certainly  the  return  of  Mr.  Aristide  has  not 
meant  much  improvement  materially  for 
most  Haitians.  And  the  elections  held  in 
June  were  not  much  of  a  cause  for  celebra- 
tion. The  international  community  had  more 
than  half  a  year  to  prepare  for  them,  yet  due 
to  Incompetence  and  the  intransigence  of  the 
Haitian  election  committee,  dominated  by 
Aristide  supporters,  the  event  which  so 
many  Haitians  had  longed  for  turned  into  a 
dreadful  mess.  There  was  murder  and  vio- 
lence, and  some  1(X),000  Haitians  were  unable 
to  vote:  make-up  elections  had  to  be  held  in 
August.  Just  this  weekend,  we  had  yet  an- 
other act  in  this  drama  as  run-off  elections 
were  held  between  candidates  In  a  tie  for 
their  seats.  The  voting  was  boycotted  by  op- 
position politicians  who  claim  fraud  per- 
petrated by  Lavalas  and  its  sister  parties. 
Nor  is  it  clear  whether  Mr.  Aristide  will  In 
fact  step  down  at  the  end  of  his  five-year 
term:  quite  a  "movement"  has  gotten  under 
way  to  "persuade"  him  to  stay  on. 

Still,  there  may  be  some  important  lessons 
to  be  learned  here  for  the  United  States. 
One,  which  is  now  being  applied  in  the 
former  Yugoslavia,  is  that  American  leader- 
ship can  work,  and  that  it  helps  tremen- 
dously when  it  is  backed  by  the  willingness 
to  use  overwhelming  force.  The  Bosnian  Serb 
army  this  weekend  started  to  withdraw  its 
heavy  weapons  from  around  Sarajevo.  For 
three  murderous  years,  the  Serbs  stubbornly 
refused  to  do  just  that,  until  the  NATO 
bombing  campaign  changed  their  minds. 
What  was  also  learned  in  Haiti  (as  in  Soma- 
lia and  Bosnia)  is  that  such  operations  can- 
not be  trusted  to  the  United  Nations  because 
that  means  essentially  no  one  is  in  charge 
and  no  one  is  responsible  for  the  outcome." 
The  conclusion  here  should  not  be  that  the 
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United  States  must  become  international  po- 
liceman and  nanny:  it  is  still  debatable 
whether  U.S.  interests  are  at  stake  in  Haiti. 
What  is  clear,  however,  is  that  where  the 
stakes  are  deemed  high  enoug'h.  American 
initiative  and  muscle  can  be  as  effective  as 
ever. 

[From  the  New  York  Times,  Sept.  21.  1995) 
Mr.  aristide's  First  Year 

A  year  after  American  troops  landed  in 
Haiti  to  secure  the  return  of  Its  exiled  Presi- 
dent, the  country  is  clearly  in  better  shape. 
Despite  the  fears  of  his  detractors,  Jean- 
Bertrand  Aristide  has  not  incited  his  fol- 
lowers against  their  former  oppressors,  but 
urged  reconciliation.  Most  Haitians  no 
longrer  live  in  fear  of  political  violence.  Mr. 
Aristide  has  reached  out  to  business  leaders. 
He  has  made  a  credible  beginning,  but  there 
is  still  much  to  do. 

Mr.  Aristide  wisely  declared  he  will  not 
run  for  another  presidential  term,  resisting 
the  temptation  to  take  advantage  of  his  pop- 
ularity to  carry  on  the  Haitian  tradition  of 
government-by-personallty  cult.  Now  he 
needs  to  use  the  time  left  in  his  term  to 
broaden  his  governing  skills.  Mr.  Aristide  Is 
not  much  of  an  administrator. 

Mr.  Aristide's  senior  officials  operate  with 
little  direction,  and  the  country  is  still  cha- 
otically governed.  The  simple  necessities  for 
doing  business— such  as  electricity— are  still 
In  short  supply.  While  there  has  been  some 
domestic  investment,  virtually  no  money 
has  come  into  the  country  fl-cm  foreign  in- 
vestors, and  international  lending  institu- 
tions are  leery  of  providing  aid  with  few  gov- 
ernment structures  In  place.  Inflation,  how- 
ever, has  fallen  below  25  percent  from  52  per- 
cent last  year,  and  grross  domestic  product 
has  risen  by  3  percent,  compared  to  a  10  per- 
cent decline  last  fiscal  year. 

The  recent  highly  flawed  parliamentary 
elections — which  resulted  in  overwhelming 
victories  for  Mr.  Aristide's  Lavalas  Party- 
have  left  opposition  parties  feeling  disgrun- 
tled and  cheated.  Although  there  was  little 
evidence  of  outright  fraud,  the  electoral 
commission  was  unacceptably  disorganized. 
The  electoral  commission's  inept  chairman 
was  dismissed,  but  reform  of  the  commission 
itself  has  been  stalled. 

The  United  Nations  force  of  6,000— includ- 
ing 2,400  American  troops — is  due  to  leave  at 
the  end  of  February.  The  new  police  force 
has  made  a  good  start.  Recruiting  has  been 
selective,  and  officers  have  won  confidence 
in  neighborhoods  where  police  were  regarded 
as  the  enemy.  Reform  of  the  justice  system 
Is  proceeding  well,  with  judges  and  prosecu- 
tors receiving  training  from  international 
experts.  But  with  no  civil  service  tradition, 
much  of  the  government  bureaucracy  is  still 
dysfunctional. 

Given  Haiti's  violent  history,  simply 
calming  the  country's  polarized  political  cli- 
mate is  an  impressive  achievement.  But  Mr. 
Aristide  now  needs  to  break  his  isolation,  co- 
operating with  his  senior  ministers  to  come 
up  with  a  coherent  plan  for  getting  the  coun- 
try back  on  Its  feet. 

For  now  most  Haitians  are  simply  grateful 
that  they  can  sleep  free  from  fear.  But  that 
gratitude  will  wear  thin  if  Mr.  Aristide  does 
not  figure  out  how  to  take  the  next  steps, 
which  include  everything  from  creating  jobs 
to  collecting  the  garbage. 


INDONESIA'S  DEPLORABLE  HUMAN 
RIGHTS  RECORD 

Mr.  FEINGOLD.  Mr.  President,  as  the 
Senate  considers  the  foreign  oi)erations 


appropriations  bill,  I  want  to  discuss 
two  provisions  which  sanctioned  Indo- 
nesia for  its  deplorable  human  rights 
record  in  Blast  Timor,  and  which  were 
eliminated  in  the  chairman's  bill.  I 
want  to  make  It  clear  that  Indonesia 
has  done  nothing  to  improve  its  human 
rights  record  in  the  past  year  which 
would  recommend  any  change  in  Unit- 
ed States  policy. 

As  my  colleagues  know,  Indonesia 
has  brutally  occupied  the  Catholic  pop- 
ulation of  East  Timor  since  1975.  In 
that  time.  East  Timor  has  been  the 
focus  of  many  international  human 
rights  efforts,  not  the  least  of  which 
are  those  that  have  been  spearheaded 
by  my  friend  and  colleague  from  Rhode 
Island,  Senator  Pell.  To  my  dis- 
appointment, those  causes  have  not 
been  championed  by  any  U.S.  adminis- 
tration. 

But  in  recent  years  the  Indonesia 
military  rule  has  become  particularly 
cruel.  Today,  I  want  to  dispel  any 
myths  among  my  colleagues  that  de- 
spite Indonesia's  economic  successes  in 
the  past  few  years,  its  human  rights 
record  continues  to  be  dismal,  and  is 
particularly  deplorable  in  its  activities 
in  the  last  year  In  East  Timor.  Such  in- 
stability and  violations  ca.n  only  desta- 
bilize the  regime  that  some  business 
interests  are  all  to  quick  to  invest  in. 

Since  the  Indonesians  invaded  East 
Timor  20  years  ago,  over  200,000  East 
Timorese  have  died — about  a  third  of 
the  entire  population.  Indonesia's  self- 
styled  annexation  of  the  territory  has 
not  been  recognized  by  the  United  Na- 
tions, nor  the  United  States,  which  ac- 
knowledges that  "no  act  of  self-deter- 
mination has  ever  taken  place."  The 
military  is  practically  omnipresent 
throughout  the  Island,  and  according 
to  diplomats  stationed  in  Indonesia, 
"its  callousness  in  dealing  with  the 
local  population"  is  shocking. 

East  Timor  made  international  head- 
lines in  1991  when  the  military  mas- 
sacred, by  conservative  estimates,  at 
least  100  East  Timorese  who  were  at- 
tending a  funeral.  It  was  all  videotaped 
before  international  cameras.  Today, 
the  National  Human  Rights  Commis- 
sion in  Jakarta  says  it  has  evidence 
that  the  massacre  was  "not  a  sponta- 
neous reaction  to  a  riotous  mob,  but 
rather  a  planned  military  operation  de- 
signed to  deal  with  a  public  expression 
of  political  dissent."  Today,  66  people 
remain  unaccounted  for,  and  the  com- 
mander of  the  operation  is  Vice  Presi- 
dent of  Indonesia. 

Congress  has  acted  twice  since  then. 
First,  in  1992  we  cut  off  IMET  funding 
for  Indonesian  soldiers  to  distance  our 
support  for  the  Indonesian  military 
that  committed  the  atrocity  at  Dili. 
Last  July,  to  sigmal  further  disappoint- 
ment with  the  disintegrating  situation, 
we  codified  administration  policy  on 
the  linkage  between  the  sale  of  small 
arms  and  human  rights. 

I  have  a  letter  from  the  administra- 
tion, addressed  to  Senator  Leahy  and 


myself,  which  indicates  that  the  ad- 
ministration will  continue  Its  ban  on 
the  sale  or  licensing  of  small  and  light 
weapons,  and  crowd  control  instru- 
ments, until  there  has  been  significant 
progress  on  Indonesia's  human  rights 
record.  The  letter  also  says  the  admin- 
istration will  offer  only  expanded- 
IMET— human  rights  training  for  the 
military— to  the  Indonesians.  I  ask 
unanimous  consent  that  the  letter  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  FEINGOLD.  Mr.  President,  I  re- 
gard this  is  as  a  commitment  from  the 
adnainistration  that  current  policy  will 
remain  in  place,  whether  we  legislate 
it  or  not.  I  expect  the  administration 
to  continue  to  consult  with  Congress 
on  Indonesia.  I  am  particularly  con- 
cerned that  we  agree  upon  what  "sig- 
nificant progress  "  means.  Our  legisla- 
tion has  included  six  conditions,  in- 
cluding significant  troop  withdrawals 
from  East  Timor  and  Indonesian  par- 
ticipation in  the  U.N.  Secretary  Gen- 
eral's peace  talks.  Indonesia  must  un- 
derstand that  there  is  an  international 
price  to  pay  for  their  continuing  occu- 
pation. 

Since  last  July,  when  Congress 
passed  this  amendment,  there  have 
been  several  developments  in  East 
Timor — most  of  them  quite  discourag- 
ing, some  quite  violent,  and  some  hope- 
ful. 

The  tension  in  East  Timor  has  been 
intensifying  for  the  past  year— influ- 
enced in  part  by  the  ongoing  power 
struggles  in  Jakarta,  the  increased  re- 
sentment of  the  presence  of  Indonesian 
military  officers  and  vigilante  groups, 
and  the  immigrant  settlers  brought  in 
by  Indonesia  to  consolidate  their  occu- 
pation of  the  island. 

The  Indonesians  have  had  some  bi- 
zarre responses.  For  instance,  last  sum- 
mer, they  went  to  great  lengths  to 
pressure  their  ASEAN  partners  to  pre- 
vent private  conferences  on  East  Timor 
to  take  place  in  the  Philippines,  Ma- 
laysia, and  Thailand. 

But  the  violence  has  been  on  the  in- 
crease as  well— particularly  since  the 
APEC  summit  in  November.  During  the 
summit  protesters  were  detained  and, 
by  most  accounts,  tortured.  Reports  of 
deaths  of  protesters  at  the  hands  of  In- 
donesian soldiers  have  been  constant 
all  year. 

On  January  12,  1995,  there  is  docu- 
mented evidence  that  the  military  tor- 
tured and  killed  six  civilians  in 
Liquicia  in  a  horrendous  incident.  Even 
the  Government-appointed  National 
Commission  on  Human  Rights  ac- 
knowledged that  "a  process  of  intimi- 
dation and  torture  by  security  offi- 
cials" occurred  and  resulted  in  "unlaw- 
ful shootings  by  the  military."  It  found 
that  "there  was  intimidation  and  tor- 
ture by  the  security  officers  in  charge 
at  the  time  to  extract  confessions." 


Recently,  there  has  also  been  an  out- 
break of  gang  violence,  of  hooded  vigi- 
lantes terrorizing,  abducting,  assault- 
ing, intimidating,  and  harassing  East 
Timorese.  These  gangs — commonly 
known  as  Ninjas— have  been  described 
by  residents  and  human  rights  mon- 
itors as  military-related  death  squad- 
type  bands.  Travelers  describe  walking 
on  the  tropical  island  on  a  sunny  Sun- 
day afternoon,  and  being  passed  by 
armed  youths,  covered  in  ski  masks. 

Notably,  the  Ninjas  have  not  been 
reigned  in  by  the  same  military  that 
has  so  effectively  suppressed  the  Elast 
Timorese.  For  that  reason,  there  is  rea- 
son to  believe  that  they  are  tolerated 
by  the  military.  There  is  even  some 
evidence  that  they  were  created  by  the 
military  to  do  what  uniformed  soldiers 
cannot  because  of  international  atten- 
tion. 

Mr.  President,  there  must  be  an  in- 
vestigation into  the  operations  of  these 
groups,  and  why  they  are  permitted  to 
continue  functioning  in  East  Timor. 

Other  forms  of  torture  by  the  mili- 
tary are  still  commonplace  in  East 
Timor  as  well.  In  January  1994,  the 
U.N.  Human  Rights  Commissioner's 
Special  Rapporteur  on  Torture  re- 
ported that  the  most  common  forms  of 
torture  are  beating  on  the  head  with 
wood,  iron  bars,  bottles,  and  electric 
cables;  kicking  with  heavy  boots;  elec- 
tric shocks— mostly  with  cattle  prods; 
slashing  with  razor  blades  and  knives; 
death  threats  and  faked  executions; 
hanging  people  upside  down  by  their 
feet;  isolation;  sleep  deprivation;  and 
the  rape  of  East  Timorese  women. 

The  U.N.  Special  Rapporteur  for  Tor- 
ture reported  last  year  that  there  were 
"patterns  of  dealing  violently  with  po- 
litical dissent  and  [a]  virtual  impunity 
enjoyed  by  members  of  the  security 
forces  responsible  for  human  rights 
violations." 

The  U.N.  Human  Rights  Commission 
this  year  once  again  comdemned  Indo- 
nesian abuses  in  East  Timor.  It  also 
forced  Indonesia  to  invite  the  U.N. 
Human  Rights  Commissioner  to  visit 
East  Timor.  This  was  the  first  time 
that  happened  since  1975. 

The  United  States,  in  my  view,  has 
not  lived  up  to  its  leadership  respon- 
sibilities on  this  issue.  While  adminis- 
tration rhetoric— though  measured- 
sounds  supportive  of  human  rights  pro- 
tections, the  policy  has  not  been  force- 
ful enough,  given  the  extreme  extent  of 
the  brutality  that  I  described.  For  ex- 
ample, the  United  States  defers  to  the 
U.N.  peace  process  by  which  the  Indo- 
nesians and  Portuguese  are  supposed  to 
work  with  the  East  Timores,  yet  the 
United  States  has  not  applied  suffi- 
cient— if  any — pressure  to  get  the  Indo- 
nesians to  participate  seriously  in  the 
talks.  The  administration  says  it  is 
concerned  about  the  military  troop 
presence  in  East  Timor,  yet  it  has 
never  devised  a  plan  of  action  to  work 
with  the  Indonesians,  or  requested  a 


plan  for  Indonesian  troop  withdrawal 
from  the  island.  In  fact,  at  most,  the 
administration  seems  to  investigate 
the  level  of  troop  presence  in  East 
Timor  only  when  a  Member  of  Congress 
asks  whether  the  promised  reductions 
ever  took  place. 

I  am  also  perplexed  why  the  United 
States  is  even  trying  to  placate  Indo- 
nesia. The  administration  permits  In- 
donesia to  buy  IMET:  However,  for 
years  they  have  been  lobbying  to  get 
the  taxpayer  to  subsidize  the  Indo- 
nesian military  training.  And  while 
there  is  a  small  arms  ban  in  place  to 
prevent  United  States  weaponry  for 
being  used  in  human  rights  violations, 
the  administration  is  now  trying  to 
sell  F-16's  to  the  Indonesian  military. 

Mr.  I*resident,  given  Indonesia's  defi- 
ant human  rights  policies,  I  see  no  rea- 
son to  weaken  United  States  policy  to- 
ward it.  In  fact,  the  record  of  the  past 
2  years  only  indicates  continued  re- 
pression, continued  deterioration,  and 
increased  violence  against  the  East 
Timorese. 

I     appreciate     the     administration's 
commitment  to  continue  its  current 
policy,  and  only  hope  that  It  will  re- 
double its  efforts  on  behalf  of  human 
rights  in  Indonesia  and  East  Timor. 
I  thank  the  Chair  and  yield  the  floor. 
ExHiBrr  1 
U.S.  Department  of  State, 
Washington.  DC.  September  21.  1995. 
DEAR    Senator    Feinoold:    I   am   writing 
about  your   continuing   concern   about   the 
human  rights  situation  in  Indonesia,  includ- 
ing in  East  Timor,  and  your  interest  In  the 
Administration's  policy  towards  that  coun- 
try, specifically  our  current  arms  sales  pol- 
icy and  our  proposed  International  Military 
Education  and  Training  (IMET)  program. 

We  too  are  concerned  about  the  human 
rights  situation  in  Indonesia,  including  In 
East  Timor,  and  we  raise  our  concerns  with 
the  Indonesian  government  regularly.  Our 
current  arms  sales  policy,  codified  In  law 
last  summer  and  included  in  S.  908,  prohibits 
the  sale  or  licensing  for  export  of  small  or 
light  arms  and  crowd  control  items  until  the 
Secretary  has  determined  that  there  has 
been  significant  progress  on  human  rights  In 
Indonesia,  including  in  East  Timor.  Current 
law  also  forbids  funding  of  International 
Military  Education  and  Training  (IMET)  for 
Indonesia.  As  you  are  aware,  the  Administra- 
tion has  proposed  that  this  ban  be  rescinded, 
and  there  is  language  in  the  House  author- 
ization and  appropriations  bills  that  would 
permit  funding  for  Expanded  IMET  (E-IMET) 
courses. 

We  understand  that  you  or  other  Senators 
may  be  considering  amendments  to  the  For- 
eign Operations  Appropriations  Bill  that 
would  further  restrict  the  types  of  defense 
items  that  can  be  sold  or  licensed  for  export 
to  Indonesia.  We  also  have  heard  that  some 
Senators  who  oppose  any  IMET  funding  for 
Indonesia  are  considering  working  to  have 
the  complete  ban  on  such  funding  retained. 

You  have  proposed  that  you  and  others  in 
the  Senate  will  refrain  from  attaching  lan- 
guage to  the  Senate's  version  of  the  bill  re- 
stricting arms  sales  to  Indonesia  and  ban- 
ning IMET  funding  if  the  Administration 
will  agree  to  abide  by  our  current  arms  sales 
policy  and  accept  only  funding  for  E-IMET 
in  FY  1996. 


We  will  abide  by  our  current  arms  sales 
policy  and,  though  we  would  have  preferred 
restoration  of  full  IMFH",  will  fund  only  Ex- 
panded-IMET  during  the  coming  fiscal  year. 
I  hope  this  information  will  be  useful  to 
you.  Please  do  not  hesitate  to  contact  us  if 
we  may  be  of  further  assistance. 
Sincerely, 

Wendy  R.  Sherman, 
Assistant  Secretary.  Legislative  Affairs. 

order  of  procedure 
Mr.  DOLE.  Mr.  President,  this  will  be 
the  last  vote  tonight.  Tomorrow  morn- 
ing, starting  at  9:30  we  will  take  up  the 
MllCon  conference  report,  to  be  fol- 
lowed by  the  D.C.  appropriations  bill, 
to  be  followed  by  the  legislative  appro- 
priations conference  report.  Therefore. 
I  would  expect  one.  two,  three,  and 
maybe  one  amendment  on  the  D.C.  bill, 
so  maybe  four  votes  tomorrow.  We 
should  finish  early.  Then  I  will  tell  you 
what  will  happen  next  week.  Hopefully, 
we  will  finish  those  bills  and  take  the 
next  week  off.  But  we  are  not  there 
vet 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

Mr.  McCONNELL.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Smith).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  91, 
nays  9,  as  follows: 

[Rollcall  Vote  No.  458  Leg.] 
"^EAS— 91 

LlebennAii 
Lott 


Abraham 

Felngold 

Akaka 

FelDstelo 

A&hcrott 

Ford 

Baucus 

Frist 

Bennett 

Glenn 

Blden 

Gorton 

Bond 

Graham 

Boxer 

Gramm 

Bradley 

Grams 

Breaux 

Grassley 

Brown 

Grew 

Bryan 

HarklD 

Bumpen 

Hatch 

Bums 

Hatneld 

CampbeU 

Heflln 

Chafee 

Hutchison 

Coats 

Inhofe 

Cochran 

Inooye 

Cohen 

JelTords 

Conrad 

Johnston 

CoverdeU 

Kassebaom 

D  Amato 

Kennedy 

Daschle 

Kerrey 

DeWlne 

Kerry 

Dodd 

Kohl 

Dole 

Kyi 

Domenlcl 

Laatenberr 

Dorgao 

Leahy 

Ezon 

Levin 

Black 

McCain 

McConnell 

Mlkalskl 

Moaeley-Braun 

Moynlhan 

Morkowski 

Mofny 

Nicklaa 

Packwood 

Pell 

Presaler 

Pry  or 

Reid 

Robb 

Rockefeller 

Roth 

Santonun 

Sarbanes 

Shelby 

Simon 

Simpson 

Snowe 

Specter 
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StoTens 
Tbonias 


Bloganuji 

Byrd 

Cnls 
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Tbompaon 
Tbannond 

NAYS— 9 

Falrcloth 

Helma 

HoUlors 


Wuner 
Wellatone 


Kamptliorne 

Nano 

SmlUi 


VOL 


141 


PT 


18 


14 


26 


So  the  bill  (H.R.  1868),  as  amended, 
was  passed. 

Mr.  McCONNELL.  Mr.  President,  I 
want  to  take  one  moment  to  thank 
Tim  Rieser  and  Luke  Albee  of  Senator 
Leahy's  staff;  and  from  the  Appropria- 
tions Committee  staff  Jim  Bond,  and 
Juanlta  Rilling;  and.  particularly,  Mr. 
President.  I  want  to  extend  my  great 
appreciation  to  my  personal  staff  mem- 
bers. Billy  Piper,  and  my  long-time  for- 
eign policy  adviser,  Robin  Cleveland, 
for  their  determined  work  in  helping  us 
to  produce  this  bill. 

I  am  extremely  grateful  to  Billy,  par- 
ticularly to  Robin,  for  good  advice  not 
only  on  this  occasion  but  over  the 
years. 
Mr.  President,  I  yield  the  floor. 
Mr.  LEAHY.  Mr.  President.  I  thank 
the  chairman  for  his  gracious  words, 
and  I  was  also  glad— I  mentioned  a 
number  of  these  folks  earlier— but  I 
was  also  glad  to  have  my  chief  of  staff, 
Luke  Albee.  to  join  us  also  on  this  bill. 
as  well  as  John  P.  Dowd.  my  legislative 
director. 

Tim  Rieser.  I  think  all  of  us  on  our 
side  will  agree,  was  a  dynamo.  Tim 
handled  just  about  everything  for  ev- 
erybody. 
I  do  appreciate  all  of  them. 
Mr.  President,  before  we  voted  ear- 
lier, the  Senator  from  Wisconsin  was 
going  to  speak  in  relation  to  this  mat- 
ter on  this  bill.  As  a  courtesy  to  the 
other  99  Senators,  he  withheld  for  the 
vote  on  the  assurance  that  he  could  be 
heard.  I  hope  that  it  might  be  possible 
for  the  Senator  from  Wisconsin  to  be 
heard. 

I  assume  we  will  appoint  conferees.  I 
wonder  if  we  oould  yield  for  that. 

Mr.  BENNETT.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Smith)  appointed 
Mr.  McCONNELL,  Mr.  SPECTER,  Mr. 
Mack,  Mr.  Gramm,  Mr.  Jeffords,  Mr. 
Greoo.  Mr.  Shelby.  Mr.  Hatfield,  Mr. 

LEAHY,  Mr.  INOUYE,  Mr.  LaUTENBERG. 
Mr.  Harkin,  Ms.  MncuLSKi,  Mrs.  Mur- 
ray, and  Mr.  Byrd  conferees  on  the 
part  of  the  Senate. 
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MORNING  BUSINESS 
Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNITED  STATES/UNITED  KINGDOM 
AVIATION  RELATIONS 
Mr.  PRESSLER.  Mr.  President.  I  rise 
today  to  express  my  great  disappoint- 
ment that  an  agreement  further  liber- 
alizing United  States/United  Kingdom 
aviation  relations  was  not  struck  in 
London  last  week.  Once  again.  I  believe 
the  British  Government  put  the  inter- 
ests of  one  constituent  above  the  best 
interests  of  British  consumers. 

The  United  Kingdom  is  one  of  our 
largest  and  most  Important  trading 
partners.  For  many  years  that  trading 
relationship  has  flourished.  Open  mar- 
ket principles  have  been  the  engine  re- 
sponsible for  its  success.  Without  a 
doubt,  the  free  flow  of  commerce  be- 
tween our  two  nations  has  signifi- 
cantly benefited  both  economies.  Per- 
haps the  biggest  winners  of  all  have 
been  consumers  on  both  sides  of  the 
Atlantic  who  have  reaped  the  benefits 
of  enhanced  consumer  choice  and  com- 
petitive prices. 

Regrettably,  over  the  last  few  dec- 
ades, the  British  have  repeatedly 
rebuffed  our  attempts  to  extend  our 
open  trade  relationship  to  include  com- 
mercial aviation  rights.  In  fact,  the 
United  States/United  Kingdom  bilat- 
eral aviation  agreement  is  our  most  re- 
strictive international  aviation  agree- 
ment. For  good  reason,  that  agree- 
ment, the  so-called  Bermuda  n  agree- 
ment signed  in  1977,  is  widely  regarded 
as  being  the  high  water  mark  for  inter- 
national aviation  protectionism. 

In  London  last  week,  the  United 
States  and  United  Kingdom  had  an  his- 
toric opportunity  to  further  liberalize 
our  aviation  relationship.  Instead  of 
taking  a  major  step  forward.  United 
States/United  Kingdom  aviation  rela- 
tions seem  to  have  taken  a  giant  leap 
backward.  I  am  very  concerned  that 
the  failure  to  reach  agreement  last 
week  has  squandered  hard  earned  mo- 
mentum from  the  phase  1  deal  in  June 
and  resurrected  mistrust  between  the 
countries  that  has  plagued  negotia- 
tions for  years. 

Mr.  President,  despite  these  con- 
cerns, the  United  States  and  United 
Kingdom  must  press  forward  with 
phase  2  negotiations.  We  owe  it  to  con- 
sumers on  both  sides  of  the  Atlantic. 
For  far  too  long  the  United  States/ 
United  Kingdom  aviation  debate  has 
focussed  primarily  on  the  interests  of 
passenger  and  cargo  carriers.  I  urge  ne- 
gotiators on  both  sides  of  the  table  to 
resume  talks  with  a  broader  focus,  one 
which  considers  the  significant  stake 
consumers  have  in  enhanced  air  service 
and  more  competitive  prices. 

In  a  speech  before  the  Aviation  Club 
cjf  Great  Britain  earlier  this  week,  Ger- 
ald Greenwald,  the  Chairman  and  CEO 
of  United  Airlines,  echoed  this  point. 
Mr.  Greenwald  called  for  a  "renewed 
concentration  on  consumers"  and  quite 
accurately  observed  that  the  real  los- 
ers under  the  restrictive  Bermuda  n 
agreement  are  consumers  "in  the  Unit- 


September  21,  1995 


ed  States  and  United  Kingdom  alike." 
He  is  absolutely  correct. 

I  ask  unanimous  consent  that  Mr. 
Greenwald's  speech  before  the  Aviation 
Club  of  Great  Britain  to  which  I  re- 
ferred be  inserted  in  the  Record  at  the 
conclusion  of  my  remarks. 

Mr.  President.  I  hope  benefits  to  con- 
sumers are  factored  into  the  equation 
next  time  American  and  British  nego- 
tiators meet  in  phase  2  talks.  Perhaps 
then  the  need  for  liberalization  of  the 
United  States/United  Kingdom  bilat- 
eral aviation  agreement  will  be  clearer 
to  the  British.  Undoubtedly,  the  bene- 
fits of  liberalization  will  be  more  read- 
ily apparent. 

There  being  no  objection,  the  speech 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Gerald    Greenwald;     aviation    Club    of 

Great  Brfpain,  Chairman  and  CEO.  Untt- 

ED  Airlines 

London— September  19.  1995.  Thanks,  all  of 
you  for  this  warm  welcome.  Let  me  salute 
Allan  Winn.  Chairman  of  the  Aviation  Club 
of  Great  Brlteln,  along:  with  the  many  lead- 
ing lights  of  Great  Britain's  aviation  Indus- 
try—public and  private  sector  alike— whom  I 
am  honored  to  address  today. 

I  promised  Allan  I  would  refrain  from  any 
"commercial"  plugs  for  my  company,  al- 
though temptation,  of  course,  la  great.  But 
Allan  was  kind  enough  to  ask— as  people 
often  do  when  a  visitor  arrives — how  was  my 
trip? 

I  want  to  assure  you:  The  flight  over  in 
Unlted's  new  777  was  quite  comfortable.  I  en- 
Joyed  the  full  64  inches  of  leg  room,  the  five 
star  first-class  service— and  what  must  be 
the  most  courteous  flight  attendant  and 
pilot  crew  In  the  business. 

So  Allan— thanks  for  asking. 

I  appreciate  the  opportunity  to  address 
you  today.  I  see  this  as  a  chance  to  advance 
a  dialogue  that  must  take  place  If  any  of  us, 
on  either  side  of  the  Atlantic,  are  to  prosper 
in  our  new  environment.  This  Industry  has 
to  look  ahead— this  Industry  has  to  change 
because  its  growth— needs  to  outpace  that  of 
the  world  economy. 

The  fact  is,  at  no  time  since  the  Second 
World  War  has  the  airline  Industry  been  pre- 
sented with  market  forces  more  conducive  to 
profitable  growth.  The  demand  for  thinking 
for  the  future  is  almost  overwhelming.  And 
that  is  what  I  want  to  talk  about  today  be- 
cause, as  an  Industry,  we  are  not  meeting  the 
challenge,  not  doing  justice  to  our  cus- 
tomers. 

But  I  didn't  come  here  to  Ulk  to  you  about 
what  everybody  else  talks  about^the  way 
everyone  In  our  Industry  is  mesmerized  by 
the  growth  in  air  traffic.  That  kind  of  look- 
ing inward— that  fixation  on  ourselves— is  a 
kind  of  corporate  indulgence  we  can't  afford: 
Short-term  gain  for  long-term  grief. 

I  came  here  to  make  the  case  for  change  in 
focus— for  a  renewed  concentration  on  the 
customer. 

We're  slow  to  recognize  what  the  customer 
wants  from  the  travel  experience. 

Back  on  my  side  of  the  ocean,  the  travel 
agents  are  fighting  with  the  airlines.,  .the 
airlines  are  fighting  with  one  another ...  and 
meanwhile,  the  customer  stands  alone  at  the 
counter. 

It's  as  If  we  grow  so  accustomed  to  our 
place  In  the  market— to  our  sheer  size  and 
staying  power— that  we  forget  who  has  the 
power  to  bring  us  down. 
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I'm  not  talking  about  a  competitor ...  or 
another  company ...  or  some  amorphous  no- 
tion such  as  "competition" . . . 

I'm  talking  about  the  consumer.  The  most 
powerful  economic  factor  in  the  world. 

It's  a  concept  we  grasp  quite  easily  in  po- 
litical dimension.  But  the  freedom  of  choice 
at  the  ballot  box  has  Its  parallel  in  the  econ- 
omy as  well:  In  every  consumer's  checkbook 
choice— the  freedom  to  take  his  or  her  busi- 
ness elsewhere. 

Now,  provided  we  put  the  customer  first— 
the  fundamentals  are  in  place  for  a  very 
positive  forecast.  Consider  the  state  of  our 
industry. 

The  fundamentals  are  there  for  a  very  posi- 
tive forecast.  Consider  the  state  of  our  indus- 
try. 

In  the  beginning  of  this  decade,  in  1990, 
worldwide  airline  revenues  totaled  S211  bil- 
lion. 

Estimates  now  predict  industry  revenues— 
both  business  and  leisure  travel— will  reach 
J350  billion  by  the  year  2000. 

To  put  that  in  perspective,  consider  the 
world's  total  GDP  will  rise  50  percent  be- 
tween 1990  and  the  year  2000.  Over  that  same 
timeframe,  airline  revenues  will  rise  an  even 
faster  60  percent. 

All  told.  It's  an  impressive  record.  A  cen- 
tury that  began  with  mankind's  first  low- 
ered flight— a  span  of  120  feet  Isistlng  12  sec- 
onds— ends  with  the  movement  of  1.2  billion 
passengers  on  17  million  flights  across  24 
time  zones  at  every  hour  of  the  day  and 
night. 

So  if  all  of  that's  true— and  it  is— why  do 
so  many  of  ub  want  to  grimace  rather  than 
grin? 

Because  we  know  the  rest  of  the  picture. 
We  know  that  revenues,  however  great,  are 
not  profits — and  growth,  no  matter  how 
rapid,  is  not  necessarily  a  reflection  of  suc- 
cess or  superior  service. 

Granted,  this  Industry  has  grown.  But  too 
many  airlines  have  lost  too  much  money  for 
their  shareholders  and  the  taxpayers  who 
support  them.  Too  many  customers  regard 
what  they  get  from  us  with  a  combustible 
combination  of  cynicism  and  suspicion. 

Some  of  our  passengers  take  us  for  grant- 
ed. Other  passengers  think  every  time  they 
buy  a  ticket— as  we  say  in  America,  we're 
taking  them  for  a  ride. 

It's  hard  in  that  kind  of  atmosphere  to 
build  the  bonds  of  trust^to  establish  the 
loyalty  that  keeps  customers  coming  back. 
That's  the  central  challenge  in  a  service  in- 
dustry such  as  ours — a  challenge  United  Is 
working  to  meet  as  the  world's  largest  em- 
ployee-owned company. 

And  we  are  a  new  company— a  new  Unit- 
ed— since  Steve  Wolf  stood  before  you  just 
over  a  year  ago.  What  we're  about  isn't  just 
a  phrase— it's  a  deep-felt  philosophy:  A  solid 
sense  that  of  all  the  measures  management 
can  take  to  improve  productivity  none  has 
more  up-side  potential  than  empowering  our 
workforce.  And  what  better  way  than  turn- 
ing employees  into  owners?  As  Peter 
Drucker  has  observed,  the  only  sustainable 
corporate  advantage  in  the  new,  open,  global 
marketplace — Is  people. 

When  we  entered  into  our  employee-owner- 
ship (ESOP)  agreement,  we  were  banking  on 
more  than  a  structural  shift  in  our  organiza- 
tion— we  were  counting  on  a  change  In  cor- 
porate culture  to  take  us  to  a  more  comp)etI- 
tive  level.  And  In  a  service  industry,  em- 
ployee satisfaction  shows — in  the  finished 
product^In  the  face  we  present  every  day  to 
our  i>a8sengers. 

And  we're  seeing  that  change  in  culture 
translate  into  strong  results.  You're  used  to 


hearing  about  Returns  on  Investment— well, 
our  ESOP's  delivering  what  I  call  Return  on 
Ownership: 

Fewer  sick  days:  Down  21  percent  last 
month— in  our  year-over-year  comparison. 
And  increased  "dependability"  means  a  sav- 
ings of  about  S52  million. 

Fewer  grievances:  Down  75  percent  year- 
over-year.  And  again— that's  an  opportunity 
to  resolve  differences  without  costly  and 
time  consuming  procedures — energy  that 
could  be  spent  on  serving  our  customers. 

Overall,  it's  part  of  the  positive  numbers 
Unlted's  putting  on  the  board: 

Revenue  is  up  $729  million— 6.7  percent 
over  last  year. 

Operating  earnings  are  up— our  operating 
margin  is  up.  So  are  net  earnings  and  net 
margin.  And  unit  revenue  is  outpacing  unit 
cost. 

Let  me  give  you  just  one  market  example. 
Thanks  in  part  to  our  new  Shuttle  by  Unit- 
ed, the  Los  Angeles  region  is  solidly  profit- 
able. 

Our  departures  are  up  73  percent  in  the  last 
4  years — and  we're  serving  more  major  do- 
mestic and  International  destinations  from 
L.A.  than  any  other  carrier. 

All  of  the  changes  we've  made  within  our 
company  are  moving  us  in  the  right  direc- 
tion. But  there's  still  the  matter  of  the  envi- 
ronment around  us— the  system  in  which 
we— and  all  our  competitors — have  to  oper- 
ate. 

And  that  is  where  external  factors  dictate 
the  difficulties  we  face— In  the  form  of  a  sys- 
tem that  stops  us  from  serving  our  cus- 
tomers as  well  as  we  could.  And  that  system 
Is  my  subject  today. 

What  do  I  mean?  Let  me  ask:  How  many  of 
us  would  maintain  a  fleet  of  DC-78  or  Lock- 
heed Constellations— how  many  of  us  would 
want  to  sell  passengers  on  the  virtues  of  an 
15  hour  crossing  of  the  Atlantic,  or  only  a 
handful  of  domestic  flights  to  our  country's 
largest  cities? 

In  other  words,  how  well  do  we  think  we'd 
fare  with  a  1950'8  fleet  in  our  1990's  world? 

Yet  we're  struggling  along  with  an  equally 
antiquated  structure  governing  our  nights/ 
our  routes/and  our  schedules.  Simply  put: 
The  structure  of  our  Industry  is  not  adapting 
to  the  needs  of  the  new  customers,  new  na- 
tions, and  new  regions  we  serve. 

If  this  industry  is  to  reach  its  potential— 
If  we  are  to  continue  not  simply  to  expand 
but  to  excel— we  have  to  change.  We  have  to 
raise  our  standards— raise  our  own  expecta- 
tions to  a  level  above  and  beyond  that  of  the 
customers  and  the  countries  who  rely  on  us. 
We  have  to  stop  talking  about  today's 
weather  and  create  a  new  climate. 

Because  in  the  end,  there  Is  only  one  route 
to  customer  service — and  that  is  competi- 
tion. 

Nothing  could  be  further  from  that  ideal 
than  our  present  World  War  II  vintage  sys- 
tem of  bilateral  regulation.  Created  In  an  era 
when  national  frontiers  were  also  market 
boundaries — when  economies  were  isolated 
entities,  self  contained  Islands  of  com- 
merce— Conceived  at  a  time  when  Churchill 
roamed  Number  10  Downing  Street,  and  both 
the  Democrats  and  Republicans  were  com- 
peting to  see  who  "liked  Ike." 

Our  bilateral  system  was  a  Frankenstein, 
stitched  together  when  colonialism  was  fad- 
ing, nationalism  was  coming  to  the  fore — and 
a  protectionist  system  of  managed  trade 
seemed  the  best  we  could  muster. 

And  that  bad  beginning  got  steadily 
worse— reaching  bottom  with  the  so-called 
Bermuda  U  agreement  in  1977. 

It's  a  wonder  the  system  served  us  aa  well 
as  it  did,  as  long  as  it  did. 


Today— we  must  all  agree— the  system  is 
slowly  strangling  us. 

What  we  have  now  is  a  kind  of  controlled 
chaos — an  Industry  impasse  In  which  no  one 
Is  comfortable  with  the  system  as  it  is.  but 
no  one  can  make  the  move  to  the  more  com- 
petitive system  we  need. 

Take  Unlted's  position  as  a  case  in  point, 
squeezed  by  the  straight-jacket  we  call  Ber- 
muda n.  Geographically,  the  U.K.  is  key  to 
United:  A  gateway  to  the  entire  continent  of 
Europe — and  beyond,  a  critical  crossroad  in 
the  global  aviation  market. 

While  we  are  one  of  only  two  U.S.  carriers 
allowed  to  serve  Heathrow,  if  we  look  at 
Unlted's  major  hubs  in  the  U.S.— every  one 
carries  tight  restrictions  on  capacity  to 
Heathrow: 

At  Washington,  DC,  we  have  been  running 
load  factors  to  Heathrow  of  92  percent  for 
the  last  three  months— and  yet  we  were  just 
turned  down  for  two  extra  frequencies  a 
week. 

.  At  Chicago,  our  largest  hub,  after  a  four- 
year  struggle,  last  week  we  finally  gained  ac- 
cess to  Heathrow— and  yet  it's  limited  to 
seven  weekly  flights  in  a  767.  Let  me  empha- 
size— this  is  from  the  world's  busiest  airport 
to  the  world's  largest  International  destina- 
tion. But  even  that  is  better  than  Denver, 
our  second  largest  hub— where  we  can  pro- 
vide no  service  at  all  to  Heathrow.  Of  all  the 
major  country-to-country  agreements  to 
which  the  U.S.  is  party,  none  Is  more  restric- 
tive than  Bermuda  II. 

But  as  bad  as  I  believe  Bermuda  II  is— this 
much  I  know:  The  real  losers  are  the  con- 
sumes. In  this.  Bermuda  n  claims  its  casual- 
ties on  both  sides  of  the  Atlantic— hurting 
consumers  with  higher  prices  and  poorer 
service  in  the  U.S.  and  the  U.K.  alike. 

So  what's  the  solution?  Certainly  not  the 
1950'8  thinking  that  argues  that  the  way  to 
build  your  carrier's  market  share  Is  to  hand- 
icap the  competitiveness  of  the  others. 

Market  shares  in  aviation  should  be  driven 
by  customer  choices — just  as  they  are  in 
most  areas  of  trade  today.  I  submit  there  is 
only  one  answer  for  the  1990s — working  to- 
gether for  change— working  together  to  open 
the  skies  of  Europe,  America,  Asia  and  every 
point  in  between — to  competition. 

Now,  I  want  to  be  clear:  Just  as  the  cur- 
rent bilateral  constraints  increasingly  serve 
no  one — competition,  too.  has  its  costs.  Not 
all  airlines  will  succeed— not  all  will  even 
survive.  But  the  alternative— the  price  of 
sticking  with  the  status  quo— is  truly  like 
two  scorpions  in  a  bottle.  Neither  will  come 
out  alive. 

Why  tinker  at  the  margins  managing 
trade?  Why  not  simply  throw  open  the 
doors— and  let  the  competition  begin? 

Anything  less  than  full  competition  really 
doesn't  do  either  of  us  a  favor — because  in  an 
Industry  as  global  as  ours,  we  really  can't 
hide  from  competition  anyway. 

What  do  we  need?  Liberalization— as  much 
as  possible,  as  soon  as  possible.  A  beginning 
today  that  we  can  build  on  tomorrow. 

As  our  target,  we  ought  to  take  an  example 
from  outside  our  Industry:  From  the  world  of 
telecommunications.  When  you  pick  up  a 
telephone  and  dial  an  international  number 
or  send  a  fax  to  an  international  destina- 
tion— you  don't  want  to  negotiate  with  each 
of  the  different  companies  that  carries  the 
signal  or  routes  the  call. 

It  doesn't  matter  to  you  whether  it  crosses 
the  ocean  floor  by  cable  or  skips  over  by  sat- 
ellite— what  you  care  about  Is  getting 
through  to  the  other  end.  Yet  our  current 
system  of  air  travel  does  just  that  to  our 
customers — confronting  them  with  a  bewil- 
dering array  of  barriers  and  bottlenecks  be- 
tween them  and  their  destination. 


UMI 


26138 


CONGRESSIONAL  RECOREX— SENATE 


VOL 


141 


PT 


18 


14 


26 


1995 


To  their  credit,  both  the  U.S.  and  Britain 
have  recently  taken  slgrnlflcant  steps  toward 
the  liberalization  of  air  transportation  be- 
tween our  two  countries.  The  differences 
seem  to  be  over  the  pace  of  that  movement, 
not  the  ultimate  objective. 

And.  as  I  have  pointed  out  to  the  U.S.  grov- 
emment.  In  recent  months— to  g-lve  credit 
where  credit  Is  due— it  has  been  the  British 
side  that  maintained  the  momentum  toward 
liberalization,  while  the  U.S.  (and  United) 
was  all  but  Immobilized  by  our  own  internal 
squabbles. 

To  be  candid,  our  stru^g-le  to  launch  direct 
Chicago-London  service  last  week  was  Im- 
peded as  much  by  vested  Interests  In  the  U.S. 
as  In  the  U.K. 

Now  of  course,  our  small  steps  forward 
have  been  accompanied  by  two  stepe  back— 
away  fi-om  the  negotiating  table.  We  must 
all  hope  our  two  governments  get  back  to 
the  table — and  resume  the  Phase  n  talks 
that  are  the  only  path  to  progress  and  to 
open  skies. 

There  Is  a  mystery  I  cannot  comprehend: 
And  that  Is  how  the  U.S.  and  the  U.K.— two 
countries  that  literally  live  by  international 
trade— and  with  the  possible  exception  of 
Japan,  endure  the  rockiest  bilateral  rela- 
tionship In  the  aviation  Industry. 

The  plain  fact  Is— liberalization  can't  be 
limited.  On  the  other  side  of  the  world — as 
across  the  Atlantic— the  principle  of 
consumer  choice  must  prevail.  The  principle 
I  hope  will  soon  be  put  In  practice  for  our 
two  countries  should  apply  equally  to  the 
opening  of  new  routes  In  Asia. 

Few  tasks  will  be  tougher.  Japan's  Min- 
istry of  Transportation,  for  example,  seems 
fixated  on  a  protectionist  path— marching  In 
one  direction  while  the  rest  of  the  world 
moves  In  another. 

What  Japan  seems  to  want  In  1996  Is  a  re- 
play of  the  mistake  the  U.S.  and  the  U.K. 
made  In  1976  when  we  started  down  the  path 
of  Bermuda  II.  And  as  a  recent  editorial  In 
the  Far  Eastern  Economic  Review  noted,  you 
can't  open  an  Issue  of  the  Orient  Airlines  As- 
sociation magazine  without  finding  a  list  of 
reasons  why  competition  is  bad. 

Much  of  the  air  service  Industry  there  re- 
mains locked  in  a  mercantilist  mindset.  And 
that's  unfortunate  because  Asia  and  Asian 
consumers  are  not  exempt  from  the  adverse 
consequences  of  attempts  to  limit  air  traffic. 
There's  no  Tee  lunch:  When  Japan's  Min- 
istry of  Transportation  Imposes  regulations 
to  protect  their  carriers — consumers  pay  the 
price.  It's  an  iron  law  of  economics:  One 
company's  windfall  Is  the  consumer's  down- 
fall. 

Competition  Is  consumer  friendly.  It's  a 
notion  we  haven't  quite  grasped  yet.  Take 
the  recent  positive  steps  toward  opening 
more  Japan  destinations  to  Federal  Express. 
In  the  Industry,  people  are  asking— Who 
won?  Japan  or  the  U.S.?  I'll  tell  you  who 
won.  The  consumers— -of  both  countries! 

As  for  United,  we're  ready  right  now  to 
take  Interim  stepe  toward  the  broad  liberal- 
ization that  will  ultimately  serve  all  of  us 
best.  In  Japan,  as  we  did  in  Germany,  we  are 
prepared  to  accept  a  period  of  constrained 
growth— to  give  JAL  breathing  space.  But 
our  ulUmate  aim  at  the  end  of  that  period 
must  be— once  again,  as  it  was  In  Germany— 
a  market  driven  regime. 

In  the  end.  freeing  up  competition— evolv- 
ing an  open  skies  approach— Is  In  every  coun- 
try's Interest.  Liberalization  and  Inter- 
nationalization go  hand  In  hand.  And  they 
are  essential  In  today's  economy. 
And  that  really  Is  my  message  today. 
Gone  are  the  days  when  we  could  chart  a 
future  built  on  cozy  arrangements  and  back- 


room bilateral  deals.  The  one  covenant  that 
counts— is  the  promise  we  make  to  the  peo- 
ple we  serve. 
Thank  you. 
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MESSAGE  FROM  THE  PRESIDENT 

A  message  from  the  President  of  the 
United  States  was  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  a  mes- 
sage from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on 
Armed  Services. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT        ENTITLED        "HIGHWAY 
SAFETY:     1994"— MESSAGE     FROM 
THE  PRESIDENT— PM  83 
The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
fl-om    the    President    of    the    United 
States,  together  with  an  accompanjring 
report;  which  was  referred  to  the  Com- 
mittee   on    Commerce.    Science,    and 
Transportation. 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  1994  calendar 
year  reports  as  prepared  by  the  Depart- 
ment of  Transportation  on  activities 
under  the  Highway  Safety  Act,  the  Na- 
tional Traffic  and  Motor  Vehicle  Safe- 
ty Act  of  1966,  and  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  of 
1972,  as  amended. 

William  J.  Clinton. 

The  White  House.  September  21,  1995. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  2:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  signed  the 
following  enrolled  bills: 

S.  464.  An  Act  to  make  the  reporting  dead- 
lines for  studies  conducted  In  Federal  court 
demonstration  districts  consistent  with  the 
deadlines  for  pilot  districts,  and  for  other 
purposes. 

S.  532.  An  Act  to  clarify  the  rules  govern- 
ing venue,  and  for  other  purposes. 

At  5:45  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  with  the  Senate: 

H.R.  1617.  An  Act  to  consolidate  and  reform 
workforce  development  and  literacy  pro- 
grams, and  for  other  purposes. 

The  message  also  announced  that  the 
House  insists  upon  its  amendments  to 
the  bill  (S.  440)  to  amend  title  23,  Unit- 


ed States  Code,  to  provide  for  the  des- 
ignation of  the  National  Highway  Sys- 
tem, and  for  other  purposes,  and  asks  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on: and  appoints  Mr.  Shuster,  Mr. 
Clinoer,  Mr.  PETRI,  Mr.  Emerson,  Mr. 

LaHOOD,  Mr.  MINETA.  Mr.  Oberstar, 
and  Mr.  Rahall  as  the  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  disagreed  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  1530)  to 
authorize  appropriations  for  fiscal  year 
1996  for  military  activities  of  the  De- 
partment of  Defense,  to  prescribe  mili- 
tary personnel  strengths  for  fiscal  year 
1996,  and  for  other  purposes  and  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  appoints  the  fol- 
lowing Members  as  the  managers  of  the 
conference  on  the  part  of  the  House: 

From  the  Conmilttee  on  National  Se- 
curity, for  consideration  of  the  House 
bill  (except  for  sections  801-803,  811-814 
826.  828-832,  834-838,  842-843,  850-«96)  and 
the  Senate  amendment  (except  for  sec- 
tions 801-603.  815-818,  2851-2857,  and 
4001-4801)  and  modifications  committed 
to  conference:  Mr.  Spence,  Mr.  STUMP. 
Mr.  Hunter.  Mr.  Kasich,  Mr.  Bateman, 
Mr.  Hansen,  Mr.  Weldon  of  Pennsylva- 
nia, Mr.  DORNAN,  Mr.  Hefley,  Mr. 
Saxton,  Mr.  Cunningham,  Mr.  Buyer, 
Mr.  ToRKiLDSEN,  Mrs.  Fowler,  Mr! 
McHuoH,  Mr.  Watts  of  Oklahoma.  Mr. 
Jones,  Mr.  Lonoley,  Mr.  Dellums,  Mr. 
Montgomery.  Mrs.  Schroeder,  Mr. 
Skelton.  Mr.  SisiSKY.  Mr.  Spratt,  Mr. 
OR-nz,  Mr.  Pickett,  Mr.  Evans,  Mr. 
Tanner.  Mr.  Browder,  Mr.  Taylor  of 
Mississippi,  Mr.  Abercrombie.  Mr.  Ed- 
wards, and  Mr.  Peterson  of  Florida. 

From  the  Committee  on  National  Se- 
curity, for  consideration  of  sections 
801-803,  811-814,  826,  828-832,  834-«38.  842- 
843,  and  850-696  of  the  House  bill  and 
sections  801-803  and  815-818  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Mr.  Spence, 
Mr.  Stump,  Mr.  Watts  of  Oklahoma, 
Mr.  Dellums,  and  Mr.  Spratt. 

From  the  Committee  on  National  Se- 
curity, for  consideration  of  sections 
2851-2857  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Spence,  Mr.  Hefley,  Mr. 
Jones,  Mr.  Ortiz,  and  Mr.  Montgom- 
ery. 

From  the  Committee  on  National  Se- 
curity, for  consideration  of  sections 
4001-4801  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Spence,  Mr.  Stump,  Mr. 
TORKILDSEN,  Mr.  Watts  Of  Oklahoma, 
Mr.  LoNGLEY.  Mr.  Dellums,  Mr.  Ei> 
WARDS,  and  Mr.  Peterson  of  Florida. 

As  additional  conferees  from  the  Per- 
manent Select  Committee  on  Intel- 
ligence, for  consideration  of  matters 
within  the  jurisdiction  of  that  commit- 
tee under  clause  2  of  rule  XL VIII:  Mr. 
Combest,  Mr.  Young  of  Florida,  and 
Mr.  Dicks. 
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As  additional  conferees  from  the 
Committee  on  Agriculture,  for  consid- 
eration of  sections  2851-2857  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Mr.  Roberts, 
Mr.  ALLARD,  Mr.  LaHood,  Mr.  DE  la 
Garza,  and  Mr.  Johnson  of  South  Da- 
kota. 

As  additional  conferees  from  the 
Conmiittee  on  Commerce,  for  consider- 
ation of  sections  601  and  3402-3404  of 
the  House  bill  and  sections  323,  601,  705, 
734,  2824,  2851-2857,  3106-3107,  3166,  and 
3301-3302  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Bleley.  Mr.  Schaefer,  and 
Mr.  Dingell:  Provided.  That  Mr.  Oxley 
is  appointed  in  lieu  of  Mr.  Schaefer 
for  consideration  of  sections  323,  2824. 
and  3107  of  the  Senate  amendment:  Pro- 
vided further,  that  Mr.  Bilirakis  is  ap- 
pointed in  lieu  of  Mr.  Schaefer  for 
consideration  of  section  601  of  the 
House  bill  and  sections  601,  705,  and  734 
of  the  Senate  amendment:  Provided  fur- 
ther. That  Mr.  Hastert  is  appointed  in 
lieu  of  Mr.  Schaefer  for  consideration 
of  sections  2851-2857  of  the  Senate 
amendment. 

As  additional  conferees  from  the 
Committee  on  Economic  and  Edu- 
cational Opportunities,  for  consider- 
ation of  section  394  of  the  House  bill, 
and  sections  387  and  2813  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Goodling, 
Mr.  Riggs,  and  Mr.  Clay. 

As  additional  conferees  from  the 
Committee  on  Government  Reform  and 
Oversight,  for  consideration  of  sections 
332-333,  and  338  of  the  House  bill,  and 
sections  333  and  336-343  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Clinger,  Mr. 
Mica,  Mr.  Bass,  Mrs.  Collins  of  nii- 
nois,  and  Mrs.  Maloney. 

As  additional  conferees  from  the 
Committee  on  (government  Reform  and 
Oversight,  for  consideration  of  sections 
801-803.  811-814.  826.  828-832.  834-840.  and 
842-843  of  the  House  bill,  and  sections 
801-803  and  815-818  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Clinger.  Mr. 
horn.  Mr.  Davis,  Mrs.  Collins  of  Illi- 
nois, and  Mrs.  Maloney. 

As  additional  conferees  from  the 
Committee  on  Government  Reform  and 
Oversight,  for  consideration  of  sections 
850-896  of  the  House  bill,  and  modifica- 
tions committed  to  conference:  Mr. 
Clinger,  Mr.  Davis,  and  Mrs.  Coluns 
of  Illinois. 

As  additional  conferees  from  the 
Committee  on  Government  Reform  and 
Oversight,  for  consideration  of  sections 
4001-4801  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Clinger.  Mr.  Schiff.  Mr. 
Zeliff.  Mr.  Horn,  Mr.  Davis,  Mrs.  Col- 
lins of  niinois,  Mrs.  Maloney,  and  Mr. 
Spratt. 

As  additional  conferees  from  the 
Committee  on  House  Oversight,  for 
consideration    of   section    1077    of   the 


Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Thomas, 
Mr.  Roberts,  and  Mr.  Hoyer. 

As  additional  conferees  from  the 
Committee  on  International  Relations, 
for  consideration  of  sections  231-232. 
235,  237-238,  242,  244,  1101-1108.  1201,  1213, 
1221-1230,  and  3131  of  the  House  bill  and 
sections  231-233,  237-238.  240-241.  1012. 
1041-1044,  1051-1064,  and  1099  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Mr.  Oilman, 
Mr.  (JOODLING,  Mr.  ROTH,  Mr.  BEREU- 
ter,  Mr.  Smith  of  New  Jersey,  Mr. 
Hamilton,  Mr.  Gejdenson.  and  Mr. 
Lantos. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  sections  831  (only  as  it 
adds  a  new  section  27(d)  to  the  Office  of 
Federal  Procurement  Policy  Act),  and 
850-896,  of  the  House  bill  and  sections 
515,  1075,  and  1098  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Hyde,  Mr.  Gekas,  and 

Mr.  CONYERS. 

As  additional  conferees  from  the 
Committee  on  Rules,  for  consideration 
of  section  3301  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Solomon.  Mr.  Dreier, 
and  Mr.  Beilenson. 

As  additional  conferees  from  the 
Committee  on  Science,  for  consider- 
ation of  sections  203,  211,  and  214  of  the 
House  bill  and  sections  220-221,  3137. 
4122(a)(3),  4161.  4605,  and  4607  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Mr.  Walker, 
Mr.  Sensenbrenneb,  and  Mr.  Brown  of 
California. 

As  additional  conferees  from  the 
Committee  on  Transportation  and  In- 
frastructure, for  consideration  of  sec- 
tions 223,  322,  2824,  and  2851-2857  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Shuster, 
Mr.  Weller,  and  Mr.  Oberstar. 

As  additional  conferees  from  the 
Committee  on  Veteran's  Affairs,  for 
consideration  of  section  2806  of  the 
House  bill  and  sections  644-645  and  4604 
of  the  Senate  amendment,  and  modi- 
fications conrmiitted  to  conference:  Mr. 
Smith  of  New  Jersey,  Mr.  Hutchinson, 
and  Mr.  Kennedy  of  Massachusetts. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  sections  705.  734.  and 
1021  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  ARCHER,  Mr.  Thomas,  and 
Mr.  Stark. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  1617.  An  Act  to  consolidate  and 
reform  workforce  development  and  lit- 
eracy programs,  and  for  other  pur- 
poses, to  the  Committee  on  Labor  and 
Human  Resources. 


The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1456.  A  communication  from  the  Chair- 
man of  the  National  Transportation  Safety 
Board,  transmitting,  pursuant  to  law.  notice 
of  a  response  to  the  Office  of  Management 
and  Budget;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-1457.  A  communication  fi"om  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  notice  of  action  relative  to  the 
Eldorado  International  Airport.  Bogota.  Co- 
lumbia; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1458.  A  communication  from  the  Chair- 
man of  the  National  Transportation  Safety 
Board,  transmitting,  pursuant  to  law.  the  re- 
port of  the  budget  estimate  for  fiscal  year 
1997;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1459.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance.  Min- 
erals Management  Service.  Royalty  Manage- 
ment Program.  Department  of  the  interior, 
transmitting,  pursuant  to  law.  notice  of  the 
intention  to  make  refunds  of  offshore  lease 
revenues  where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1460.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance.  Min- 
erals Management  Service.  Royalty  Manage- 
ment Program.  Department  of  the  Interior, 
transmitting,  pursuant  to  law.  notice  of  the 
intention  to  make  refunds  of  offshore  lease 
revenues  where  a  refund  or  recoupment  Is  ap- 
propriate: to  the  Committee  on  Energy  and 
Natural  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-294.  A  joint  resolution  adopted  by  the 
Military  Chaplains  Association  relative  to 
military  retired  pay;  to  the  Committee  on 
Armed  Services. 

POM-295.  A  resolution  adopted  by  the  Mili- 
tary Chaplains  Association  relative  to  the 
retention  of  military  commissaries;  to  the 
Committee  on  Armed  Services. 

POM-296.  A  resolution  adopted  by  the  Mili- 
tary Chaplains  Association  relative  to  cost- 
of-living  adjustments;  to  the  Committee  on 
.\rmed  Services. 

POM-297.  A  resolution  adopted  by  the  Mili- 
tary Chaplains  Association  relative  to  the 
Uniformed  Services  University  of  the  Health 
Services;  to  the  Committee  on  Armed  Serv- 
ices. 

POM-298.  A  resolution  adopted  by  the 
House  of  the  Legislature  of  the  State  of 
Texas;  to  the  Committee  on  Armed  Services. 
"Resolution  No.  38 

"Whereas.  Americans  recognize  and  appre- 
ciate the  enormous  sacrifices  made  by  Unit- 
ed States  military  personnel  who  served  cou- 
rageously in  the  Vietnam  War  and  the  con- 
flict in  Southeast  Asia,  some  of  whom  are 
still  classified  as  missing  in  action;  and 

•Whereas,  while  the  status  of  most  of  the 
American  soldiers  who  lost  their  lives  or 
were  injured  during  this  long  military  en- 
gagement is  certain,  the  fate  of  more  than 
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2,000  military  personnel  remains  unknown 
decades  after  the  United  States'  final  with- 
drawal from  Vietnam;  and 

"Whereas,  the  unresolved  status  of  those 
brave  Individuals  Is.  understandably,  a 
source  of  great  concern  for  their  families, 
their  ft-lends,  and  their  fellow  citizens  and 
represents  a  chapter  in  our  nation's  history 
that  cannot  be  satisfactorily  concluded  until 
their  whereabouts  are  known;  and 

"Whereas,  recognizing  the  Important  of 
this  vital  obligation  to  American  military 
personnel  and  their  families,  the  United 
States  Congress  has  sought  to  locate  these 
Individuals  in  the  past  and  should  continue 
to  take  all  necessary  steps  to  fulfill  this  Im- 
portant duty  in  the  future:  Now.  therefore, 
belt 

"Resolved,  That  the  House  of  Representa- 
tives of  the  74th  Texas  Legislative  hereby  re- 
quest the  Congress  of  the  United  States  to 
continue  its  efforts  to  determine  the  loca- 
tion and  status  of  all  United  States  military 
personnel  still  missing  in  Southeast  Asia; 
and.  be  it  further 

"Resolved.  That  official  copies  of  this  reso- 
lution be  prepared  for  the  President  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives  of  the  United  States  Con- 
gress, the  President  of  the  Senate  of  the 
United  States  Congress,  and  all  members  of 
the  Texas  delegation  to  the  Congress." 

POM-299.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California  Uni- 
formed Services;  to  the  Committee  on  Armed 
Services. 

"Joint  Resolution  No.  27 

"Whereas,  California  is  proud  to  be  the 
home  of  millions  of  active  and  retired  mili- 
tary personnel;  and 

"Whereas,  these  personnel  and  their  fami- 
lies have  earned  the  right  to  have  access  to 
quality  health  care  because  of  distinguished 
service  to  our  state  and  country;  and 

"Whereas,  this  quality  health  care  is  to  be 
delivered  through  the  Civilian  Health  and 
Medical  Program  of  the  Uniform  Services 
(CHAMPUS)  program;  and 

"Whereas,  these  personnel  and  their  fami- 
lies have  already  been  seriously  inconven- 
ienced by  the  actions  of  the  federal  govern- 
ment in  closing  many  of  the  military  bases 
where  they  customarily  received  their  medi- 
cal care,  forcing  them  to  travel  great  dis- 
tances to  receive  medical  care  from  different 
providers;  and 

"Whereas,  these  i)ersonnel  and  their  fami- 
lies were  again  inconvenienced  by  the  action 
of  the  federal  government  in  changing  the 
administration  of  the  CHAMPUS  program 
last  year.  These  changes  required  some  of 
these  military  and  veteran  families  to 
change  medical  providers,  and  to  travel 
greater  distances  to  receive  medical  care; 
and 

"Whereas,  the  Federal  government  is  con- 
templating making  even  further  major 
changes  to  the  CHAMPUS  program.  These 
changes  will  cause  dislocation  in  the  pro- 
vider networks  that  will  require  that  mili- 
tary families  endure  a  stressful  transition  to 
new  doctors  and  providers;  and 

"Whereas,  many  of  these  changes  will  re- 
sult in  fewer  medical  providers  available  to 
families  which  will  adversely  affect  medical 
quality:  Now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  United  States  Department 
of  Defense  to  make  every  effort  to  ensure 
that  the  commitment  made  to  provide  medi- 
cal benefits  to  our  military  and  veteran  fam- 


ilies through  the  CHAMPUS  program  be  hon- 
ored, and  that  when  changes  are  con- 
templated for  the  program  that  priority  be 
given  to  protecting  the  benefits  of  military 
and  veteran  families  by  ensuring  that  qual- 
ity medical  care  is  available  at  convenient 
locations  for  these  families,  and  in  doing 
this,  that  the  Department  of  Defense  take 
into  consideration  the  impact  and  the  dis- 
location caused  to  military  and  veteran  fsun- 
llles  by  previous  changes  to  the  program  and 
that  any  future  changes  be  designed  to  mini- 
mize further  dislocation  and  to  enhance  the 
CHAMPUS  program  rather  than  to  reduce 
the  benefits  already  earned  by  our  military; 
and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  United 
Sutes  House  of  Representatives,  to  the  Sec- 
retary of  Defense,  to  the  Director  of  the  Of- 
fice of  Management  and  Budget,  and  to  each 
Senator  and  Representative  from  California 
in  the  Congress  of  the  United  States." 

POM-300.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Armed  Services. 

"Joint  Resolution  No.  21 

"Whereas.  McClellan  Air  Force  Base,  lo- 
cated in  the  City  of  Sacramento.  California, 
is  one  of  the  five  major  Air  Force  logistic 
command  centers  in  the  United  States;  and 

"Whereas,  this  base  has  been  a  major  air- 
craft repair  facility  for  almost  60  years;  and 

"Whereas.  McClellan  is  one  of  the  largest 
United  States  Air  Force  bases  as  well  as  the 
largest  employer  in  northern  California;  and 

"Whereas.  McClellan  is  the  home  facility 
for  other  critical  and  essential  military  or- 
ganizations, including  the  Coast  Guard  Res- 
cue Service,  a  Reserve  Tanker  Wing,  and  a 
National  Guard  Tanker  Unit;  and 

"Whereas,  the  base  plays  a  key  function  in 
supporting  the  responsibility  of  the  entire 
Air  Force  and  has  been  a  major  maintenance 
and  support  element  In  World  War  U.  the  Ko- 
rean Conflict,  the  Vietnam  Conflict,  the  Gulf 
Confiicts,  as  well  as  fulfilling  numerous 
other  tactical  maintenance  requirements; 
and 

"Whereas.  McClellan  has  been  a  part  of  the 
State  of  California  prior  to  the  buildup  of 
our  armed  forces  during  World  War  II  and  its 
capability  could  not  be  duplicated  today 
without  a  major  expenditure  of  funds;  and 

"Whereas,  McClellan  Air  Force  Base  is 
geographically  and  strategically  located  on 
the  West  Coast  and  serves  as  a  gateway  to 
our  forces  in  the  Pacific  Basin;  and 

"Whereas.  McClellan  has  developed  ex- 
tremely advanced  technology  not  only  for 
aircraft  maintenance  but  for  medical  re- 
search as  well  as  composite  research  that  is 
world  renowned;  and 

"Whereas.  Potential  loss  both  to  the  per- 
sonnel at  McClellan  as  well  as  the  State  of 
California  that  would  result  from  closure  of 
the  base  is  inestimable  in  terms  of  tech- 
nology, health  and  welfare,  jobs,  and  commu- 
nity spirit.  Now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  Defense  Base  Closure  and 
Realignment  Commission,  the  President  and 
Congress  of  the  United  States  to  consider  the 
strategic  importance  of  McClellan  Air  Force 
Base  and  to  oppose  proposals  to  close  this 
important  military  installation;  and  be  it 
further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 


the  Chairman  of  the  Defense  Base  Closure 
and  Realignment  Commission,  to  the  Presi- 
dent and  Vice  President  of  the  United 
States,  and  to  each  Senator  and  Representa- 
tive fl-om  California  in  the  Congress  of  the 
United  States." 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services: 

•John  T.  Conway,  of  New  York,  to  be  a 
Member  of  the  Defense  Nuclear  Facilities 
Safety  Board  for  a  term  expiring  October  18, 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Mr.  THURMOND.  Mr.  President,  for 
the  Committee  on  Armed  Services,  I 
report  favorably  the  attached  listing  of 
nominations. 

Those  Identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Records  of  July 
20,  July  24,  August  3.  August  10.  and 
September  5,  1995,  and  ask  unanimous 
consent,  to  save  the  expense  of  reprint- 
ing on  the  Executive  Calendar,  that 
these  nominations  lie  at  the  Sec- 
retary's desk  for  the  information  of 
Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Records  of  July  20,  24.  August  3.  10, 
and  September  5,  1995  at  the  end  of  the 
Senate  proceedings.) 

*In  the  Navy  there  are  2  promotions  to  the 
grade  of  rear  admiral  (list  begins  with  Ralph 
Melvin  Mitchell,  Jr.)  (Reference  No.  97). 

*In  the  Naval  Reserve  there  are  10  pro- 
motions to  the  grade  of  rear  admiral  (lower 
half)  (list  begins  with  Kenneth  Peter 
Barausky)  (Reference  No.  165). 

*In  the  Navy  there  are  2  promotions  to  the 
grade  of  rear  admiral  (list  begins  with  Bar- 
ton D.  Strong)  (Reference  No.  249). 

•Rear  Adm.  (lower  half)  S.  Todd  Fisher. 
USN  to  be  rear  admiral  (Reference  No.  526). 

*Col.  William  J.  Dendlnger.  USAF  to  be 
brigadier  general  (Reference  No.  531). 

**In  the  Army  there  are  2  promotions  to 
the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  John  D.  Pitcher)  (Reference 
No.  534). 

**ln  the  Navy  there  are  4  appointments  to 
the  grade  of  ensign  (list  begins  with  Kyujin 
J.  Choi)  (Reference  No.  535). 

**In  the  Air  Force  Reserve  there  are  29  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Von  S.  Bashay)  (Reference 
No.  538). 

**ln  the  Navy  there  are  11  appointments  to 
the  grade  of  ensign  (list  begins  with  Scott  A. 
Avery)  (Reference  No.  539). 

**In  the  Marine  Corps  there  are  7  appoint- 
ments to  the  grade  of  second  lieutenant  (list 


September  21,  1995 

begins  with  Bradley  J.  Harms)  (Reference 
No.  540). 

•*In  the  Marine  Corps  Reserve  there  are  35 
promotions  to  the  grade  of  colonel  (list  be- 
gins with  Charles  H.  Allen)  (Reference  No. 
541). 

**In  the  Naval  Reserve  there  are  159  pro- 
motions to  the  grade  of  captain  (list  begins 
with  Glenn  M.  Amundson)  (Reference  No. 
542). 

**ln  the  Naval  Reserve  there  are  411  pro- 
motions to  the  grade  of  commander  (list  be- 
gins with  Richard  J.  Alioto)  (Reference  No. 
543). 

**In  the  Marine  Corps  Reserve  there  are  166 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Douglas  E.  Akers)  (Ref- 
erence No.  544). 

•Maj.  Gen.  Jefferson  D.  Howell.  Jr.,  USMC 
to  be  lieutenant  general  (Reference  No.  561). 

**In  the  Army  Reserve  there  are  9  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Gerhard  Braun)  (Reference 
No.  562). 

**In  the  Army  Reserve  there  are  36  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  John  A.  Belzer)  (Reference 
No.  563). 

**ln  the  Army  Reserve  there  are  23  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Robert  Bellhouse)  (Ref- 
erence No.  564). 

•*In  the  Army  Reserve  there  are  34  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Terry  C.  Amos)  (Reference 
No.  565). 

**ln  the  Naval  Reserve  there  are  777  pro- 
motions to  the  grade  of  commander  (list  be- 
gins with  Andrew  W.  Acevedo)  (Reference 
No.  566). 

**In  the  Army  there  are  410  promotions  to 
the  grade  of  major  (list  begins  with  Jeffrey 
S.  Almony)  (Reference  No.  567). 

*Adm.  William  O.  Studeman.  USN  to  be 
placed  on  the  retired  list  in  the  grade  of  ad- 
miral (Reference  No.  568). 

•Vice  Adm.  Norman  W.  Ray,  USN  to  be 
placed  on  the  retired  list  in  the  grade  of  vice 
admiral  (Reference  No.  569). 

**ln  the  Army  Reserve  there  are  35  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  David  G.  Barton)  (Reference 
No.  580). 

**ln  the  Air  Force  Reserve  there  are  9  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Michael  D.  Bouwman)  (Ref- 
erence No.  606). 

**In  the  Air  Force  Reserve  there  are  20  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Gary  L.  Ebben)  (Reference 
No.  607). 

**Col.  Michael  L.  Jones.  USA  for  appoint- 
ment as  Director  of  Admissions  at  the  Unit- 
ed States  Military  Academy  (Reference  No. 
608). 

**In  the  Army  Reserve  there  are  44  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Gerard  H.  Barloco)  (Ref- 
erence No.  609). 

**In  the  Navy  there  are  5  appointments  to 
the  grade  of  ensign  (list  begins  with  Jeremy 
L.  Hilton)  (Reference  No.  610). 

**In  the  Air  Force  Reserve  there  are  21  ap- 
pointments to  the  grade  of  colonel  and  below 
(list  begins  with  Maria  A.  Berg)  (Reference 
No.  619). 

**ln  the  Army  there  are  3  promotions  to 
the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Lillian  A.  Foerster)  (Ref- 
erence No.  620). 

**In  the  Navy  and  Naval  Reserve  there  are 
10  appointments  to  the  grade  of  commander 
and  below  (list  begins  with  Gary  E.  Sharp) 
(Reference  No.  621). 


CONGRESSIONAL  RECORD— SENATE 


26141 


**In  the  Air  Force  there  are  140  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Mark  B.  Allen)  (Reference  No. 
622). 

•Rear  Adm.  (lower  half)  David  J.  Nash, 
USN  to  be  rear  admiral  (Reference  No.  627). 

Total:  2.421. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  In 
the  U.S.  Marine  Corps  while  assigned  to  a  po- 
sition of  importance  and  responsibility  under 
title  10,  United  States  Code,  section  601: 

Maj.  Gen.  Jefferson  D.  Howell,  Jr..  458-56- 
9607. 

The  following-named  officer  for  promotion 
in  the  Navy  of  the  United  States  to  the  grade 
indicated  under  title  10.  United  States  Code, 
section  624: 

CIVIL  engineer  corps 
To  be  rear  admiral 

Rear  Adm.  (LH)  David  J.  Nash,  272-40-6679. 
U.S.  Navy. 

The  following-named  officer  to  be  placed 
on  the  retired  list  of  the  U.S.  Navy  in  the 
grade  Indicated  under  section  1370  of  title  10, 
United  States  Code: 

To  be  vice  admiral 

Vice  Adm.  Norman  W.  Ray.  334-34-5481. 

The  following-named  officer  to  be  placed 
on  the  retired  list  of  the  U.S.  Navy  in  the 
grade  indicated  under  section  1370  of  title  10. 
United  States  Code: 

To  be  admiral 

Adm.  William  O.  Studeman.  267-58-1625. 

The  following-named  officer  for  promotion 
in  the  Navy  of  the  United  States  to  the  grade 
indicated  under  title  10,  United  States  Code, 
section  624: 

senior  health  care  executive 
To  be  rear  admiral 

Rear  Adm.  (LH)  S.  Todd  Fisher.  127-32-2160. 
U.S.  Navy. 

To  following-named  rear  admirals  (lower 
half)  in  the  restricted  line  of  the  U.S.  Navy 
for  promotion  to  the  permanent  grade  of  rear 
admiral,  pursuant  to  title  10,  United  States 
Code,  section  624,  subject  to  qualifications 
therefore  as  provided  by  law: 

ARE08PACE  ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral 
Rear  Adm.  (L)  Barton  D.  Strong,  519-46- 
4260,  U.S.  Navy. 

SPECIAL  DL'TY  OFFICER  (CRYPTOLOGY) 
To  be  rear  Admiral 
Rear  Adm.  (L)  Thomas  F.  Stevens.  568-52- 
0721.  U.S.  Navy. 

Nominate  the  following-named  rear  admi- 
rals (Lower  Half)  in  the  Supply  Corps  of  the 
U.S.  Navy  for  promotion  to  the  permanent 
grade  of  rear  admiral,  pursuant  to  title  10, 
United  States  Code,  section  624.  subject  to 
qualifications  therefore  as  provided  by  law: 

supply  CORPS 

To  be  rear  admiral 

RADM  (LH)  Ralph  Melv  Mitchell.  Jr..  146- 
36-9219.  U.S.  Navy. 

RADM  (LH)  Leonard  Vincent,  441-42-5018, 
U.S.  Navy. 

The  following  named  captains  of  the  Re- 
serve of  the  U.S.  Navy  for  permanent  pro- 
motion to  the  grade  of  rear  admiral  (lower 
half)  in  the  line  and  staff  corps,  as  indicated, 
pursuant  to  the  provision  of  title  10.  United 
States  Code,  section  5912: 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral  (lower  half) 
Capt.  Kenneth  Peter  Barausky.  108-34-3102. 

U.S.  Naval  Reserve. 
Capt.  Martin  Edward  Janczak,  486^8-9028. 

U.S.  Naval  Reserve. 


Capt.  Pierce  Jarvis  Johnson,  506-56-1625, 
U.S.  Naval  Reserve. 

Capt.  Michael  Robert  Scott,  318-36-2697, 
U.S.  Naval  Reserve. 

INTELLIGENCE  OFFICER 
To  be  real  admiral  (lower  half) 
Capt.    Larry    Lafayette    Poe,    238-68-6491. 
U.S.  Naval  Reserve. 

PUBLIC  AFFAIRS  OFFICER 

To  be  rear  admiral  (lower  half) 
Capt.  Richard  Harry  Wells.  461-66-6537,  U.S. 
Naval  Reserve. 

MEDICAL  CORPS  OFFICER 

To  be  rear  admiral  (lower  half) 
Capt.  John  Bert  Cotton.  42&-66-2052.  U.S. 

Naval  Reserve. 
Capt.  John  Conant  Weed,  Jr.,  434-60-2952. 

U.S.  Naval  Reserve. 

SUPPLY  CORPS 

To  be  rear  admiral  (lower  half) 
Capt.  Fred  Joseph  Schuber  m.  439-68-5»45. 
U.S.  Naval  Reserve. 

CHAPLAIN  CORPS 
To  be  rear  admiral  (lower  half) 

Capt.  Peter  Hess  Beckwith.  297-32-5003. 
U.S.  Naval  Reserve. 

The  following-named  officer  for  promotion 
in  the  Regular  Air  Force  of  the  United 
States  to  the  grade  of  brigadier  general 
under  title  10.  United  States  Code,  section 
624: 

To  be  brigadier  general 

Col.  William  J.  Dendlnger.  508-46-3556. 
United  States  Air  Force. 

(The  above  nominations  were  re- 
ported with  the  reconunendations  that 
they  be  confirmed.)  » 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.   LEAHY  (for  himself  and  Mr. 
Harkin): 

S.  1265.  A  bill  to  authorize  the  Secretary  of 
Agriculture  to  make  temporary  assistance 
available  to  support  community  food  secu- 
rity projects  designed  to  meet  the  food  needs 
of  low-income  people,  increase  the  self-reli- 
ance of  communities  in  providing  for  their 
own  food  needs,  and  promote  comprehensive, 
inclusive,  and  future-oriented  solutions  to 
local  food,  farm,  and  nutrition  problems,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEAHY  (for  himself  and 
Mr.  Harkin): 
S.  1265.  A  bill  to  authorize  the  Sec- 
retary of  Agriculture  to  make  tem- 
porary assistance  available  to  support 
community  food  security  projects  de- 
signed to  meet  the  food  needs  of  low-in- 
come people,  increase  the  self-reliance 
of  communities  in  providing  for  their 
own  food  needs,  and  promote  com- 
prehensive, inclusive,  and  future-ori- 
ented solutions  to  local  food,  farm,  and 
nutrition  problems,  and  for  other  pur- 
poses; to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
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THE  COMMUNiry  FOOD  SBCVIRITY  ACT  OF  1995 

Mr.  LEAHY.  Mr.  President,  today  I 
am  introducing  a  bill  with  Senator 
Harkin  which  is  desigmed  to  help  com- 
munities alleviate  hunger  at  the  local 
level.  The  Community  Food  Security 
Act  of  1995  will  provide  one-time  grants 
to  local  organizations  which  are  work- 
ing to  both  meet  the  immediate  food 
needs  of  low-income  people  while  seek- 
ing future-oriented  solutions  to  local 
food,  farm  and  nutrition  problems. 

This  is  a  good  bill.  It  enjoyed  strong 
bipartisan  support  in  the  House. 

The  Community  Food  Security  Act 
will  provide  Federal  support  to  local 
projects  such  as  farmers  market  nutri- 
tion programs,  food  policy  councils, 
community  gardens  and  urban  farms 
all  of  which  promote  good  nutrition 
while  helping  family  farms.  At  a  time 
when  many  people  are  advocating  that 
we  give  more  power  to  the  States — this 
bill  goes  one  step  further.  The  Commu- 
nity Food  Security  Act  will  give 
money  directly  to  the  private  organiza- 
tions who  know  where  it  is  most  need- 
ed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFFLE. 

This  Act  may  be  cited  as  the  "Community 
Food  Security  Act  of  1995". 

SEC.  2.  ASSISTANCE  FOR  COMMUNITY  FOOD  SE- 
CURmr  PROJECTS. 

(a)  DEFiNmoNS.— In  this  section: 

(1)    COMMUNfTY    FOOD    SECURTTY    PROJECT. — 

The  term  "community  food  security  project" 
means  a  community-baaed  project  that— 

(A)  is  desisrned  to— 

(1)  meet  the  food  needs  of  low-income  peo- 
ple; 

(11)  increase  the  self-reliance  of  commu- 
nities In  providing:  for  their  own  food  needs; 
and 

(ill)  promote  comprehensive,  inclusive,  and 
future-oriented  solutions  to  local  food.  farm, 
and  nutrition  problems;  and 

(B)  requires  a  one-time  Infusion  of  Federal 
assistance  to  become  self-sustaining. 

(2)  EuoiBLE  ENTrry.- The  term  "eligible 
entity"  means  an  entity  that  has  experience 
in  the  area  of — 

(A)  community  food  work.  Including  the 
development  of  new  markets  In  low-income 
communities  for  agricultural  producers,  par- 
ticularly small-  and  medium-sized  farms;  or 

(B)  job  training  and  business  development 
activities  for  food-related  businesses  in  low- 
Income  communities. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(b)  AUTHORIZATION.— The  Secretary  may 
make  grants  to  assist  eligible  entities  in  es- 
tablishing and  carrying  out  community  food 
security  projects. 

(c)  APPLICATIONS.— An  eligible  entity  may 
submit  to  the  Secretary  an  application,  in 
such  form  and  containing  such  Information 
as  the  Secretary  may  require,  that— 

(1)  demonstrates  competency  in  Imple- 
menting a  community  food  security  project: 

(2)  demonstrates  fiscal  accountability; 
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(3)  contains  an  agreement  that  the  entity 
will  collect  data  and  prepare  reports  and 
other  documentation,  as  required  by  the  Sec- 
retary; and 

(4)  demonstrates  that  the  entity  is  willing 
to  participate  in  a  continuing  assessment  of 
regional  food  security  and  to  share  informa- 
tion with  researchers,  practitioners,  and 
other  interested  parties. 

(d)  Preference  for  Certain  Projects.- in 
selecting  community  food  security  projects 
to  be  supported  by  grants  under  subsection 
(b),  the  Secretary  shall  give  preference  to 
projects  designed — 

(1)  to  develop  linkages  between  2  or  more 
sectors  of  the  food  system; 

(2)  to  support  the  development  of  entre- 
preneurial solutions  to  local  food  problems; 

(3)  to  develop  innovative  linkages  between 
the  for-profit  and  nonprofit  food  sectors;  or 

(4)  to  encourage  long-term  planning  activi- 
ties and  multisystem,  interagency  ap- 
proaches. 

(e)  Matching  Funds.— 

(1)  Requirements.— The  Federal  share  of 
the  cost  of  establishing  or  carrying  out  a 
community  food  security  project  that  re- 
ceives, assistance  under  subsection  (b)  may 
not  exceed  50  percent  of  the  cost  during  the 
term  of  the  grant. 

(2)  Calculation.— The  non-Federal  share 
of  the  cost  of  carrying  out  a  community  food 
security  project  may  be  provided  through  a 
payment  in  cash  or  in  kind,  fairly  evaluated. 
Including  facilities,  equipment,  or  services 
from  private.  State,  or  local  sources. 

(f)  Single  Grant.— a  community  food  se- 
curity project  may  be  supported  by  only  a 
single  grant  under  subsection  (b),  for  a  term 
of  not  to  exceed  3  years. 

(g)  Technical  Assistance  and  Related  In- 
formation.—The  Secretary  shall— 

(1)  provide  technical  assistance  regarding 
community  food  security  projects,  processes, 
and  development  to  entitles  seeking  such  as- 
sistance; 

(2)  provide  for  the  sharing  of  information 
about  community  food  security  projects  and 
issues  among  and  between  government  agen- 
cies, private  for-profit  and  nonprofit  groups, 
and  the  public  through  publications,  con- 
ferences, and  other  appropriate  form;  and 

(3)  participate  in  assessments  of  regional 
food  security  and  share  information  with  re- 
searchers, practitioners,  and  other  interested 
parties. 

(h)  Evaluation  and  Report.— The  Sec- 
retary shall— 

(1)  provide  for  the  evaluation  of  commu- 
nity food  security  projects  supported  using 
funds  under  this  section;  and 

(2)  not  later  than  January  30.  2000,  submit 
to  Congress  a  report  on  the  results  of  the 
evaluation. 

(1)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $4,000,000  for  each  of 
fiscal  years  1996.  1997.  1998.  1999.  and  2000. 


ADDITIONAL  COSPONSORS 

S.  M 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Wyoming  [Mr. 
Thomas]  was  added  as  a  cosponsor  of  S. 
44,  a  bill  to  amend  title  4  of  the  United 
States  Code  to  limit  State  taxation  of 
certain  pension  income. 

S.  1257 

At  the  request  of  Mr.  Wellstone,  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]   was  added  as  a  co- 


sponsor  of  S.  1257,  a  bill  to  amend  the 
Stewart  B.  McKinney  Homeless  Assist- 
ance Act  to  reauthorize  programs  re- 
lating to  homeless  assistance  for  veter- 
ans. 

senate  resolution  146 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  146,  a  resolution  des- 
ignating the  week  beginning  November 
19,  1995,  and  the  week  beginning  on  No- 
vember 24,  1996.  as  "National  Family 
Week",  and  for  other  purposes. 


Mr. 


AMENDMENTS  SUBMITTED 


THE  FOREIGN  OPERATIONS,  EX- 
PORT FINANCING,  AND  RELATED 
PROGRAMS  APPROPRIATIONS 

ACT  OF  1996 


COHEN  AMENDMENT  NO.  2724 
Mr.  COHEN  proposed  an  amendment 
to  the  bill  (H.R.  1868)  making  appro- 
priations for  foreign  operations,  export 
financing,  and  related  programs  for  the 
fiscal  year  ending  September  30,  1996. 
and  for  other  purposes;  as  follows: 

At  an  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

SEC.  .  REPORT  ON  RUSSIAN  MIUTARY  OPER- 
ATIONS. 

(a)  No  later  than  three  months  after  the 
date  of  enactment  of  this  act,  the  President 
shall  declassify,  to  the  maximum  extent  pos- 
sible, and  resubmit  to  the  Congress  the  re- 
port submitted  to  the  Congress  pursuant  to 
section  528  of  Public  Law  103-236,  with  an  ad- 
dendum updating  the  information  In  the  re- 
port. 

(b)  The  addendum  referred  to  in  subsection 
(a)  shall  be  unclassified  to  the  maximum  ex- 
tent possible  and  shall  address,  inter  alia — 

(1)  Russian  compliance  or  lack  of  compli- 
ance with  the  Russian-Moldovan  agreement 
of  October  24.  1994.  providing  for  the  with- 
drawal of  Russian  military  forces  from 
Moldova,  subsequent  Russian  deployments  of 
military  forces  to  Moldova  and  Russian  ef- 
forts to  secure  long-term  military  basing 
rights  in  Moldova; 

(2)  possible  Russian  complicity  in  the  coup 
attempt  of  September-October  1994  against 
the  government  of  Azerbaijan  and  the  exer- 
tion of  Russian  pressure  to  Influence  deci- 
sions regarding  the  path  of  pipelines  that 
will  carry  Azerbaijani  oil; 

(3)  Russian  efforts  or  agreements  to  as- 
sume partial  or  complete  responsibility  for 
securing  the  borders  of  countries  other  than 
Russia,  using  troops  of  the  Russian  Ministry 
of  Defense,  Ministry  of  the  Interior  or  any 
other  security  agency  of  the  Russian  Federa- 
tion; 

(4)  Russian  efforts  to  Integrate  its  armed 
forces,  other  security  forces,  or  intelligence 
agencies  with  those  of  any  other  country  and 
the  relationship  of  such  efforts  to  the  devel- 
opment of  Institutions  under  the  Common- 
wealth of  Independent  States;  and 

(5)  Russian  compliance  with  the  Treaty  on 
Conventional  Armed  Forces  in  Europe  and 
the  Organization  on  Security  and  Coopera- 
tion in  Europe's  Code  of  Conduct  on  the  Po- 
litico-Military Aspects  of  Security. 
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HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  2725 

Mr.  HARKIN  (for  himself, 
Feingold,  Mr.  Dornan,  Mr.  Bradley, 
Mr.  ROBE,  and  Mr.  WeixSTONE)  pro- 
posed an  amendment  to  the  bill  H.R. 
1868.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

gEC.  .  SENSE  OF  THE  SENATE  ON  THE  CON- 
FERENCE ON  S.  4,  THE  LINE  ITEM 
VETO  ACT. 

(a)  Findinos.- The  Senate  finds  that— 

(1)  the  line  Item  veto  was  a  major  plank  in 
the  House  majority's  "Contract  With  Amer- 
ica" and  has  received  strong  bipartisan  sup- 
port In  the  104th  Congress; 

(2)  the  House  of  Representatives  on  Feb- 
ruary 6.  1995.  passed  H.R.  2,  the  Line  Item 
Veto  Act  of  1995.  on  a  vote  of  294-134; 

(3)  the  Senate  on  March  23.  1996,  passed  S. 
4,  the  Separate  Enrollment  and  Line  Item 
Veto  Act  of  1995,  on  a  vote  of  69-29; 

(4)  the  House  of  Representatives  passed  S. 
4,  with  the  text  of  H.R.  2  inserted,  by  voice 
vote  on  May  17.  1995,  50  days  after  passage  by 
the  Senate; 

(5)  notwithstanding  the  failure  of  the 
House  of  Representatives  to  request  a  con- 
ference, the  Senate  disagreed  with  the  House 
amendment,  requested  a  conference,  and  ap- 
pointed conferees  on  S.  4  on  June  20,  1995; 

(6)  the  House  of  Representatives  appointed 
conferees  on  September  7,  1995,  168  days  after 
both  Houses  of  the  Congress  had  passed  line 
item  veto  legislation; 

(7)  with  the  passage  of  time,  it  increasingly 
appears  that  the  Congress  may  pass  and  send 
to  the  President  not  only  the  appropriations 
bills  for  fiscal  year  1996  but  also  the  rec- 
onciliation bill  required  by  H.  Con.  Res.  67 
(the  concurrent  resolution  setting  forth  the 
congressional  budget  for  fiscal  years  1996, 
1997,  1996,  1999,  2000,  2001,  and  2002)  without 
first  passing  and  sending  to  the  President  a 
line  item  veto  bill; 

(8)  It  Is  now  only  9  days  until  the  end  of  the 
fiscal  year  when  the  fiscal  year  1996  appro- 
priation bills  need  to  become  law  in  order  to 
avoid  disruption  of  the  Government  services; 
and 

(9)  the  conferees  on  S.  4  still  have  not  met. 
(b)  Sense  of  the  Senate.— It  Is  the  sense 

of  the  Senate  that— 

(1)  the  conferees  on  S.  4  should  meet  by 
September  26; 

(2)  the  conferees  should  expeditiously  re- 
solve the  differences  between  the  2  bills  in 
sufficient  time  for  the  House  of  Representa- 
tives and  the  Senate  to  consider  the  con- 
ference report  on  S.  4  prior  to  the  time  the 
President  is  required  to  act  upon  the  first 
fiscal  year  1996  appropriation  bill;  and 

(3)  if  the  conferees  do  not  complete  action 
on  the  conference  report  in  time  to  allow  for 
the  House  of  Representatives  and  Senate  to 
consider  the  conference  report  prior  to  the 
time  the  President  is  required  to  act  upon 
the  fiscal  year  1996  appropriation  bills,  S.  4 
should,  to  the  extent  possible,  contain  provi- 
sions making  the  provisions  of  S.  4  applica- 
ble to  the  fiscal  year  1996  appropriation  bills 
and  the  1995  reconciliation  bill. 
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Mr.  McCONNELL.  Mr.  Leahy.  Mr.  Ken- 
nedy, and  Mr.  Harkin)  proposed  an 
amendment  to  the  bill  H.R.  1868,  supra, 
as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following: 

UMrTATION  on  ASSISTANCE  TO  COUNTRffiS  THAT 
restrict  THE  TRANSPORT  OR  DEUVERY  OF 
UNTTED  STATES  HXmANrrARIAN  ASSISTANCE 

Sec.  .  (a)  In  General.— None  of  the  funds 
made  available  In  this  Act  may  be  used  for 
assistance  In  support  of  any  country  when  It 
is  made  known  to  the  President  that  the 
government  of  such  country  prohibits  or  oth- 
erwise restricts,  directly  or  indirectly,  the 
transport  or  delivery  of  United  States  hu- 
manitarian assistance. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  assistance  in  support  of  any  country 
when  it  is  made  known  to  the  President  that 
the  assistance  Is  In  the  national  security  in- 
terest of  the  United  States. 


HELMS  AMENDMENT  NO.  2727 

Mr.  HELMS  proposed  an  amendment 
to  the  bill  H.R.  1868.  supra,  as  follows: 

At  the  appropriate  place  in  the  committee 
amendment  insert  the  following: 

PROmBmON  on  use  of  funds  FOR  REIX)CATIN0 

aid  to  federal  trlanole  buildino 
Sec.  577.  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be 
used  to  relocate  the  Agency  for  Inter- 
national Development,  or  any  part  of  that 
agency,  to  the  Federal  Triangle  Building  In 
Washington,  District  of  Columbia. 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  2726 

Mr.  DOLE  (for  himself,  Mr.  SIMON. 
Mr.  Helms.  Mr.  Hatfield.  Mr. 
D'AMATO.  Mrs.  Feinstein.  Ms. 
Moseley-Braun,  Mr.  Bradley,  Mrs. 
MURRAY,   Mr.   Kerry,   Mr.    Pressler, 


BINGAMAN  (AND  PELL) 
AMENDMENT  NO.  2728 

Mr.  BINGAMAN  (for  himself  and  Mr. 
Pell)  proposed  an  amendment  to  the 
bill  H.R.  1868.  supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.    .     PROTECTION     OF    HUMANfTARlAN     EF- 
FORTS. 

Notwithstanding  any  provision  of  law  to 
the  contrary: 

(a)  Family  Support  Payments.- Residents 
of  the  United  States  shall  not  be  prohibited 
from  sending  to  their  parents,  siblings, 
spouses,  or  children  currently  residing  in 
Cuba  small  amounts  of  money  (not  to  exceed 
$200  per  month)  to  be  used  for  the  purchase 
of  basic  necessities,  including  food,  clothing, 
household  supplies,  rent,  medicines,  and 
medical  care. 

(b)  COMPASSIONATE  TRAVEL.— Residents  of 
the  United  States  shall  not  be  prohibited 
from  traveling  to  Cuba  for  a  period  up  to 
thirty  (30)  days  to  attend  to  a  medical  emer- 
gency Involving,  or  to  attend  the  funeral  of, 
such  resident's  parent,  sibling,  spouse,  or 
child. 

(c)  National  Disaster  Relief.— The  Unit- 
ed States  shall  not  be  prohibited  from  par- 
tlcli>ating  In  humanitarian  relief  efforts  of 
multilateral  organizations  of  which  the 
United  States  is  a  member,  where  such  hu- 
manitarian relief  efforts  are  made  in  the 
aftermath  of  a  natural  disaster  on  the  island 
of  Cuba. 


HELMS  AMENDMENTS  NOS.  2729- 
2730 

Mr.  HELMS  proposed  two  amend- 
ments to  the  bill  H.R.  1868,  supra,  as 
follows: 


AMENDMENT  NO.  2729 

On  page  113.  lines  25  and  28.  strike  "eight- 
een" and  insert  "twelve". 

On  page  119.  line  15,  insert  "and  thereby 
nullified"  after  the  phrase  "effectively  dis- 
avowed". 

On  page  120,  lines  3  and  4,  strike  "in  ac- 
cordan9e  with  the  terms  that  may  be  agreed 
with  Israel"  and  insert  "that  neither  engage 
in  nor  practice  terrorism  or  violence  in  the 
Implementation  of  their  political  goals" 

On  page  120,  line  15,  strike  "and". 

On  page  120,  line  19,  strike  the  period  and 
insert  ";and". 

On  page  120,  between  lines  19  and  X,  Insert 
the  following: 

(7)  the  P.L.O.  has  not  funded,  either  par- 
tially or  wholly,  or  has  ceased  funding,  ei- 
ther partially  or  wholly,  any  office,  or  other 
presence  of  the  Palestinian  Authority  in  Je- 
rusalem. 

(8)  the  P.L.O.  Is  cooperating  fully  with  the 
Government  of  the  United  States  on  the  pro- 
vision of  Information  on  United  States  na- 
tionals known  to  have  been  held  at  any  time 
by  the  P.L.O.  or  factions  thereof. 

AMENDMENT  NO.  2730 

At  the  appropriate  place  in  the  Committee 
amendment,  insert  the  following  new  sec- 
tion: 

coercive  POPULATION  CONTROL  METHODS 

Sec.  .  Notwithstanding  any  other  pro- 
vision of  this  Act  or  other  law,  none  of  the 
funds  appropriated  by  this  Act  may  be  made 
available  for  the  United  Nations  Population 
Fund  (UNFPA),  unless  the  President  cer- 
tifies to  the  appropriate  congressional  com- 
mittees that  (1)  the  United  Nations  Popu- 
lation Fund  has  terminated  all  activities  in 
the  People's  Republic  of  China;  or  (2)  during 
the  12  months  preceding  such  certification, 
there  have  been  no  abortions  as  the  result  of 
coercion  associated  with  the  family  planning 
policies  of  the  national  government  or  other 
governmental  entities  within  the  People's 
Republic  of  China.  As  used  in  this  section 
the  term  "coercion"  includes  physical  duress 
or  abuse,  destruction  or  confiscation  of  prop- 
erty, loss  of  means  of  livelihood,  or  severe 
psychological  pressure. 

BINGAMAN  (AND  PELL) 
AMENDMENT  NO.  2731 
Mr.  BINGAMAN  (for  himself  and  Mr. 
Pell)  proposed  an  amendment  to 
amendment  No.  2728  proposed  by  Mr. 
BINGAMAN  to  the  bill  H.R.  1868,  supra, 
as  follows: 

Strike  all  after  the  first  word  and  Insert 
the  following: 

PROTECTION  OF  HUMANrfARIAN  EFFORTS 

Notwithstanding  any  provision  of  law  to 
the  contrary: 

(a)  Family  Support  Payments.— Residents 
of  the  United  States  shall  not  be  prohibited 
from  sending  to  their  pareuts,  siblings, 
spouses,  or  children  currently  residing  in 
Cuba  small  amounts  of  money  (not  to  exceed 
$195  per  month)  to  be  used  for  the  purchase 
of  basic  necessities,  including  food,  clothing, 
household    supplies,    rent,    medicines,    and 

medical  care. 

(b)  Compassionate  Travel— Residents  of 
the  United  States  shall  not  be  prohibited 
from  traveling  to  Cuba  for  a  period  up  to 
thirty  (30)  days  to  attend  to  a  medical  emer- 
gency involving,  or  to  attend  the  funeral  of. 
such  resident's  parent,  sibling,  spouse,  or 
child.  _ 

(c)  NA-noNAL  Disaster  Relief.- The  Unit- 
ed States  shall  not  be  prohibited  from  par- 
ticipating In  humanitarian  relief  efforts  of 
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multilateral  or^nlzations  of  which  the 
United  States  Is  a  member,  where  such  hu- 
manitarian relief  efforts  are  made  in  the 
aftermath  of  a  natural  disaster  on  the  island 
of  Cuba. 


September  21,  1995 


KERRY  AMENDMENTS  NOS.  2732- 
2733 

Mr.  KERRY  proposed  two  amend- 
ments to  the  bill  H.R.  1868,  supra,  as 
follows: 

AMENDMENT  NO.  2732 

On  paere  26  of  the  bill,  strike  lines  4 
through  22. 

AMENDMENT  NO.  2733 

On  page  29  of  the  bill,  strike  the  word  "Ap- 
propriations:" on  line  17  and  all  that  follows 
it  on  that  page  and  insert  in  lieu  thereof: 
"Appropriations." 


COCHRAN  AMENDMENT  NO.  2734 

Mr.  McCONNELL  (for  Mr.  Cochran) 
proposed  an  amendment  to  the  bill 
H.R.  1868,  supra;  as  follows: 

On  page  43.  line  17.  strike  out  "Provided," 
and  insert  in  lieu  thereof  "Provided.  That  not 
less  than  S3.000.000  of  the  funds  appropriated 
under  this  heading  shall  be  made  available 
for  the  World  Food  Program:  Provided  fur- 
ther.". 


SHELBY  AMENDMENT  NO.  2735 
Mr.    McCONNELL   (for   Mr.    SHELBY) 
proposed   an   amendment    to    the    bill 
H.R.  1868,  supra;  as  follows: 

On  page  11,  line  10  Insert  after  "Zaire"  ": 
Provided  further.  That,  not  less  than  $2,000,000 
shall  be  provided  to  the  International  Fer- 
tilizer Development  Center". 


INOUYE  AMENDMENT  NO.  2736 

Mr.  MCCONNELL  (for  Mr.  INGITYE) 
proposed  an  amendment  to  the  bill 
H.R.  1868,  supra;  as  follows: 

At  the  appropriate  place  under  the  heading 
on  page  8,  "Economic  Assistance"  add  the 
following  provision; 

"Provided  further.  That  not  less  than 
$800,000  of  the  funds  made  available  under 
this  heading  shall  be  made  available  for  sup- 
port of  the  United  States  Telecommuni- 
cations Training  Institute; 


COVERDELL  AMENDMENT  NO.  2737 
Mr.         McCONNELL         (for         Mr. 
COVERDELL)  proposed  an  amendment  to 
the  bill  H.R.  1868,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  $20,000,000  of  the  funds  made 
available  under  this  Act  for  or  through  the 
Agency  for  International  Development  shall 
be  transferred  to,  and  merged  with,  the  ap- 
propriations account  entitled  "inter- 
national NARCOTICS  CONTROL"  and  shall  be 
available  for  the  same  purposes  for  which 
funds  in  such  account  are  available. 


GORTON  AMENDMENT  NO.  2738 
Mr.   MCCONNELL   (for   Mr.   GORTON) 
proposed   an   amendment    to    the    bill 
H.R.  1868,  supra;  as  follows: 

At  the  end  of  section  546  of  the  bill,  insert 
the  following; 


(c)  The  President  may  transfer  to  Estonia 
such  excess  defense  articles  as  the  President 
determines  necessary  to  help  modernize  the 
defense  capabilities  of  Estonia,  subject  to 
the  requirements  of  subsections  (b)  through 
(0  of  section  519  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2321m). 


STEVENS (AND  OTHERS) 
AMENDMENT  NO.  2739 

Mr.  McCONNELL  (for  Mr.  Stevens 
for  himself,  Mr.  Hatfield,  and  Mr. 
INOUYE)  proposed  an  amendment  to  the 
bill  H.R.  1868,  supra;  as  follows: 

On  page  18,  line  24,  after  "assistance:"  in- 
sert the  following: 

Provided  further.  That  not  less  than  the 
Egyptian  pound  equivalent  of  $85,000,000  gen- 
erated from  funds  made  available  by  this 
paragraph,  or  from  any  other  source  includ- 
ing from  funds  made  available  for  Egypt  for 
fiscal  year  1997.  shall  be  made  available  to 
the  United  States  pursuant  to  the  United 
States-Egypt  Economic.  Technical  and  Re- 
lated Assistance  Agreements  of  1978,  for  the 
following  endowments  established  under 
such  Agreements:  the  Egyptian  pound  equiv- 
alent of  $50,000,000  shall  be  made  available  to 
replenish  the  existing  endowment  for  the 
American  University  in  Cairo,  and  the  Egyp- 
tian pound  equivalent  of  $35,000,000  shall  be 
made  available  to  replenish  the  existing  en- 
dowment for  projects  and  programs  which 
promote  the  preservation  and  restoration  of 
Egyptian  antiquities: 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  2740 

Mr.  McCONNELL  (for  Mr.  DOMENici 
for  himself,  Mrs.  Hutchison,  Mr.  Kyl, 
Mr.  McCain,  Mr.  Bingaman,  and  Mr. 
Gramm)  proposed  an  amendment  to  the 
bill  H.R.  1868,  supra,  as  follows: 

NORTH  AMERICAN  DEVELOPMENT  BANK 

For  payment  to  the  North  American  Devel- 
opment Bank  by  the  Secretary  of  the  Treas- 
ury, for  the  United  States  share  of  the  paid- 
in  portion  of  the  capital  stock,  $25,000,000,  to 
remain  available  until  expended:  Provided, 
that  for  the  payment  to  the  Enterprise  for 
the  Americas  Multilateral  Investment  Fund 
by  the  Secretary  of  the  Treasury,  for  the 
United  States  contribution  to  the  fund  to  be 
administered  by  the  Inter-American  Devel- 
opment Bank,  $45,000,000  is  provided  to  re- 
main available  until  expended. 

LIMFTATION  ON  CALLABLE  CAPfrAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  North 
American  Development  Bank  may  subscribe 
without  fiscal  year  limitation  to  the  callable 
capital  portion  of  the  United  States  share  of 
the  capital  stock  of  the  North  American  De- 
velopment Bank  in  an  amount  not  exceed, 
$318,750,000. 


WELLSTONE  AMENDMENT  NO.  2741 

Mr.  McCONNELL  (for  Mr. 
Wellstone)  proposed  an  amendment  to 
the  bill  H.R.  1868,  supra,  as  follows: 

On  Page  43,  under  the  heading  "Inter- 
national Organizations  and  Programs",  add 
the  following  proviso:  "Provided  further,  that 
not  less  than  $1,500,000  of  the  funds  appro- 
priated under  this  heading  shall  be  made 
available  for  the  United  Nations  Fund  for 
Victims  of  Torture;" 


DODD  (AND  OTHERS)  AMENDMENT 
NO.  2742 

Mr.  MCCONNELL  (for  Mr.  DODD  for 
himself,  Mr.  Leahy.  Mrs.  Murray,  Mr. 
DOROAN,  and  Mr.  Luoar)  proposed  an 
amendment  to  the  bill  H.R.  1868.  supra, 
as  follows: 

On  page  11,  line  3  strike  "$15,000,000"  and 
Insert  in  lieu  thereof  "$30,000,000". 


DODD  (AND  LEAHY)  AMENDMENT 
NO.  2743 

Mr.  McCONNELL  (for  Mr.  DODD  for 
himself  and  Mr.  Leahy)  proposed  an 
amendment  to  the  bill  H.R.  1868,  supra, 
as  follows: 

At  the  appropriate  place  in  the  bill  add  the 
following  new  section: 

SEC.     .  GUATEMALA. 

(a)  Fdjdinos.— The  Congress  makes  the  fol- 
lowing flndings: 

(1)  The  Government  of  Guatemala,  under 
President  De  Leon  Carpio,  has  made  signifi- 
cant progress  towards  negotiating  an  end  to 
Guatemala's  civil  conflict  which  has  resulted 
in  numerous  human  rights  violations, 
claimed  tens  of  thousands  of  lives  and  im- 
peded economic  development  in  that  coun- 
try; 

(2)  President  De  Leon  Carpio  has  taken 
steps  to  improve  human  rights,  including  his 
support  for  the  U.N.  mission  for  the  verifica- 
tion of  human  rights  and  of  compliance  with 
the  commitments  of  the  comprehensive 
agreement  of  human  rights  in  Guatemala 
(Minugua)  and  his  recent  decision  to  abolish 
the  military  commissioners,  but  his  efforts 
to  bring  human  rights  violators  to  justice 
have  been  impeded  by  certain  members  of 
the  Guatemalan  armed  forces; 

(3)  Despite  numerous  appeals  by  the  fami- 
lies of  victims  of  human  rights  abuses, 
human  rights  organizations  and  Members  of 
the  United  States  Congress,  there  has  been 
minimal  progress  towards  resolving  specific 
human  rights  cases  including  cases  involving 
American  citizens  or  their  relatives; 

(4)  President  De  Leon  Carpio  deserves  the 
support  of  the  United  States  in  his  efforts  to 
resolve  Guatemala's  conflict  peacefully,  to 
support  Democratic  elections,  and  -to  im- 
prove respect  for  human  rights. 

<b)  LiMrTATioNS.— Notwithstanding  any 
other  provisions  of  law — 

(1)  No  assistance  in  this  act  or  any  other 
act  shall  be  made  available  to  the  Guate- 
malan Armed  Forces  or  the  URNG; 

(2)  No  sales  of  defense  articles  or  services 
shall  be  licensed  or  approved  for  Guatemala 
for  the  Armed  Forces  or  URNG;  and 

(3)  No  visas  shall  be  granted  for  any  mem- 
ber of  the  Guatemalan  Armed  Forces  or  the 
URNG  suspected  of  participating  in  or  order- 
ing any  violation  of  human  rights  or  of  seek- 
ing to  coverup  or  otherwise  thwart  the  inves- 
tigation of  such  acts. 

(c)  Certification. 

The  limitations  contained  in  subsection  (b) 
shall  cease  to  apply  when  the  President  cer- 
tifies to  the  Committee  on  Appropriations 
and  the  Committee  on  Foreign  Relations 
that— 

(1)  The  Guatemalan  Armed  Forces  and  the 
URNG  are  fully  cooperating  with  efforts— 

(A)  By  the  family  of  U.S.  citizen  Michael 
Devine  who  was  murdered  in  1990  to  bring  to 
justice  those  responsible  for  the  murder  or 
coverup  of  the  murder; 

(B)  The  October  1994  murders  of  Roderico 
Baudillo  De  Leon  and  Flavio  Matlas 
Marroquln; 
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(C)  By  Jennifer  Harbury  to  exhume  the 
body  of  her  husband.  Efraln  Bamaca 
Velasquez:  and 

(D)  By  human  rights  organizations  and  the 
Guatemalan  Attorney  General  to  investigate 
and  bring  to  justice  those  involved  in  the 
prominent  human  rights  cases  committed  by 
both  sides  to  the  conflict,  including  those 
cases  enumerated  in  the  April  7,  1995  letter 
to  President  Clinton  by  twelve  Members  of 
the  United  States  Senate. 

(2)  The  Guatemalan  Government  and 
Armed  Forces  are  complying  with  the  rec- 
ommendations in  Minugua's  first  and  second 
reports,  particularly  those  related  to  the  in- 
vestigation and  prosecution  of  human  rights 
cases. 

(3)  The  U.S.  Representatives  to  the  United 
Nations  Human  Rights  Commission  has  con- 
sulted with  Representatives  of  other  member 
states  to  determine  whether  respect  for 
human  rights  would  be  enhanced  by  the  ap- 
pointment of  a  special  United  Nations 
Rapporteur  for  Guatemala. 
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(6)  As  much  as  80  percent  of  the  cocaine 
that  reaches  the  United  States  comes  from 
coca  grown  in  Peru  and  the  disruption  of  the 
air  corridor  between  Peru  and  Colombia  is 
important  to  United  States  counter  narcot- 
ics efforts. 

(7)  The  situations  which  led  to  the  cutoff  of 
military  equipment  for  the  air  interdiction 
effort  have  been  satisfactorily  resolved  or 
have  progressed  to  a  point  where  the  cutoff 
of  this  military  equipment  is  no  longer  in 
the  interest  of  the  United  States. 

(b)  It  is  the  sense  of  the  Senate  that  the 
President  should,  as  soon  as  possible,  provide 
limited  spare  parts  and  other  military  equip- 
ment to  the  government  of  Peru  in  support 
of  Peruvian  Air  Force  efforts  to  monitor, 
intercept  and  interdict  aircraft  and  other 
forms  of  transportation  engaged  in  illegal 
narcotics  trafficking  activities. 


MCCAIN  (AND  KERRY) 
AMENDMENT  NO.  2744 

Mr.  McCONNELL  (for  Mr.  McCain  for 
himself  and  Mr.  Kerry)  proposed  an 
amendment  to  the  bill  H.R.  1868,  supra, 
as  follows: 

On  page  104,  strike  lines  7  through  10  and 
insert  the  following: 

Sec.  570.  None  of  the  funds  made  available 
in  this  Act  may  be  used  for  international 
narcotics  control  assistance  under  chapter  8 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961,  or  crop  substitution  assistance,  directly 
for  the  Government  of  Burma  unless  the  Sec- 
retary of  State  certifies  to  the  appropriate 
congressional  committees  that  any  such  pro- 
grams are  fully  consistent  with  United 
States  human  rights  concerns  in  Burma  and 
serve  a  vital  United  States  national  Interest. 
The  President  shall  Include  in  the  annual 
International  Narcotics  Control  Strategy 
Report  submitted  under  chapter  8  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  a  descrip- 
tion of  the  programs  funded  under  this  sec- 
tion. 


KERRY  AMENDMENT  NO.  2745 
Mr.    McCONNELL    (for    Mr.    KERRY) 

proposed   an   amendment    to    the   bill 

H.R.  1868,  supra,  as  follows: 
At  the  appropriate  place  add  the  following 

new  section: 
SEC.     .  (a)  The  Senate  finds  the  following: 

(1)  Since  March  1995  the  Peruvian  govern- 
ment has  engaged  in  an  aggressive  air  inter- 
diction program  to  prevent  narcotics  traf- 
fickers from  violating  Peruvian  airspace  for 
the  purpose  of  transporting  illegal  narcotics 
to  Colombia. 

(2)  As  a  result  of  the  Peruvian  interdiction 
program,  the  number  of  illicit  flights  de- 
tected in  recent  months  has  dropped  to  its 
lowest  level  in  over  three  years  and  the  price 
of  transporting  narcotics  out  of  Peru  has 
risen  by  as  much  as  500  percent. 

(c)  The  inability  of  the  traffickers  to  move 
cocaine  base  out  of  Peru  has  produced  a  glut 
of  coca  leaf  and  cocaine  base  in  Peru  with  a 
resulting  50  percent  decline  in  the  price. 

(4)  The  Peruvian  government's  ability  to 
sustain  the  success  of  its  interdiction  pro- 
gram is  dependent  on  the  maintenance  and 
upkeep  of  a  very  limited  number  of  aircraft. 

(5)  As  a  result  of  the  internal  Peruvian  po- 
litical situation  and  the  conflict  earlier  this 
year  between  Peru  and  Ecuador,  the  United 
States  suspended  military  transfers  to  Peru. 


PELL  (AND  OTHERS)  AMENDMENT 
NO.  2746 

Mr.  MCCONNELL  (for  Mr.  Pell  for 
himself,  Mr.  Simon,  Ms.  Mdculski,  and 
Mr.  Sarbanes)  proposed  an  amendment 
to  the  bill  H.R.  1868,  supra,  as  follows: 

On  page  9,  insert  after  the  end  of  line  8  the 
following:  Provided  further.  That  the  Presi- 
dent shall  seek  to  ensure  that  the  percentage 
of  funds  made  available  under  this  heading 
for  the  activities  of  private  and  voluntary 
organizations  and  cooperatives  is  at  least 
equal  to  the  percentage  of  funds  made  avail- 
able pursuant  to  corresponding  authorities 
in  law  for  the  activities  of  private  and  vol- 
untary organizations  and  cooperatives  in  fis- 
cal year  1995: 


PELL  (AND  LEAHY)  AMENDMENT 
NO.  2747 

Mr.  MCCONNELL  (for  Mr.  PELL  for 
himself  and  Mr.  Leahy)  proposed  an 
amendment  to  the  bill  H.R.  1868.  supra, 
as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

Of  the  funds  appropriated  for  Turkey  under 
the  heading  "Economic  Assistance",  not  less 
than  $5  million  shall  be  made  available  only 
through  non-governmental  organizations  to 
be  used  only  for  projects  in  the  ten  south- 
eastern provinces  currently  under  a  state  of 
emergency,  and  shall  be  used  only  for 
projects  designed  to  promote  economic  de- 
velopment, cultural  and  ethnic  tolerance, 
and  human  rights  activities,  and  to  support 
the  development  and  activities  of  non-gov- 
ernmental organizations. 


LEAHY  AMENDMENT  NO.  2748 

Mr.  MCCONNELL  (for  Mr.  Leahy) 
proposed  an  amendment  to  the  bill 
H.R.  1868,  supra,  as  follows: 

On  page  36.  line  4.  after  the  word  "Turkey" 
Insert  the  following: 

'".  Provided  further.  That  the  President 
should  seek  the  agreement  of  the  Prime  Min- 
ister of  Turkey  to  permit  access  throughout 
Turkey  for  international  humanitarian  orga- 
nizations which  operate  confidentially,  and 
report  to  the  Committee  on  Appropriations 
by  June  1,  1996.  on  progress  towards  such 
agreement" 


BROWN  (AND  OTHERS) 
AMENDMENT  NO.  2749 
Mr.  McCONNELL  (for  Mr.  BROWN  for 
himself,  Mr.  Simon,  Ms.  Mikulski,  Mr. 


Roth,  Mr.  Dole,  Mr.  Helms,  Ms. 
Moseley-Braun,  Mr.  Santorum,  Mr. 
McCONNELL,  and  Mr.  SPECTER)  pro- 
posed an  amendnient  to  the  bill  H.R. 
1868,  supra,  as  follows: 

On  page  121,  below  line  24,  add  the  follow- 
ing: 

TITLE  Vn— NATO  PARTICIPATION  ACT 
AMENDMENTS  OF  199S 
SECTION  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "NATO  Par- 
ticipation Act  Amendments  of  1995". 
SEC.  702.  FINDING& 

The  Congress  makes  the  following  findings: 

(1)  Since  1949,  the  North  Atlantic  Treaty 
Organization  (NATO)  has  played  an  essential 
role  in  guaranteeing  the  security,  freedom, 
and  prosperity  of  the  United  States  and  its 
partners  in  the  Alliance. 

(2)  NATO  has  expanded  its  membership  on 
three  different  occasions  since  1949. 

(3)  The  sustained  commitment  of  the  mem- 
ber countries  of  NATO  to  mutual  defense  of 
their  security  ultimately  made  possible  the 
democratic  transformation  in  Central  and 
Eastern  Europe  and  the  demise  of  the  Soviet 
Union. 

(4)  NATO  was  designed  to  be  and  remains  a 
defensive  military  organization  whose  mem- 
bers have  never  contemplated  the  use  of,  or 
used,  military  force  to  expand  the  borders  of 
its  member  states. 

(5)  While  the  Immediate  threat  to  the  secu- 
rity of  the  United  States  and  its  allies  has 
been  reduced  with  the  collapse  of  the  Iron 
Curtain,  new  security  threats,  such  as  the 
situation  in  Bosnia  and  Herzegovina,  are 
emerging  to  the  shared  interests  of  the  mem- 
ber countries  of  NATO. 

(6)  NATO  remains  the  only  multilateral  se- 
curity organization  capable  of  conducting  ef- 
fective military  operations  to  protect  West- 
ern security  interests. 

(7)  NATO  has  played  a  positive  role  in  de- 
fusing tensions  between  NATO  members  and. 
as  a  result,  no  military  action  has  occurred 
between  two  NATO  member  states  since  the 
inception  of  NATO  in  1949. 

(8)  NATO  is  also  an  important  diplomatic 
forum  for  the  discussion  of  issues  of  concern 
to  its  member  states  and  for  the  peaceful 
resolution  of  disputes. 

(9)  America's  security,  freedom,  and  pros- 
perity remain  linked  to  the  security  of  the 
countries  of  Europe. 

(10)  Any  threat  to  the  security  of  the  newly 
emerging  democracies  in  Europe  would  pose 
a  security  threat  to  the  United  States  and 
its  European  allies. 

(11)  The  admission  to  NATO  of  European 
countries  that  have  been  freed  from  Com- 
munist domination  and  that  meet  specific 
criteria  for  NATO  membership  would  con- 
tribute to  international  peace  and  enhance 
the  security  of  the  region. 

(12)  A  number  of  countries  have  expressed 
varying  degrees  of  interest  in  NATO  mem- 
bership, and  have  taken  concrete  steps  to 
demonstrate  this  commitment. 

(13)  Full  integration  of  Central  and  East 
European  countries  into  the  North  Atlantic 
Alliance  after  such  countries  meet  essential 
criteria  for  admission  would  enhance  the  se- 
curity of  the  Alliance  and,  thereby,  contrib- 
ute to  the  security  of  the  United  States. 

(14)  The  expansion  of  NATO  can  create  the 
stable  environment  needed  to  successfully 
complete  the  political  and  economic  trans- 
formation envisioned  by  European  states 
emerging  from  Communist  domination. 

(15)  In  recognition  that  not  all  countries 
which  have  requested  membership  in  NATO 
will  necessarily  qualify  at  the  same  pace,  the 
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accession  date  for  each  new  member  will 
vary. 

(16)  Nothing  in  this  title  should  be  con- 
strued as  precluding  the  eventual  NATO 
membership  of  European  countries  never 
under  Communist  domination,  namely,  Aus- 
tria. Finland,  and  Sweden. 

(17)  The  provision  of  NATO  transition  as- 
sistance should  include  those  countries  most 
ready  for  closer  ties  with  NATO  and  should 
be  designed  to  assist  other  countries  meeting 
specified  criteria  of  eligibility  to  move  for- 
ward toward  eventual  NATO  membership. 

(18)  The  evaluation  of  future  membership 
in  NATO  for  countries  emergrlng  from  Com- 
munist domination  should  be  based  on  the 
progress  of  those  nations  in  meeting  criteria 
for  NATO  transition  assistance  and  evolving 
NATO  criteria,  which  require  enhancement 
of  NATO's  security  and  the  approval  of  all 
NATO  members. 

SEC.  70S.  UNITED  STATES  POUCY. 

It  Should  be  the  policy  of  the  United 
States— 

(1)  to  Join  with  the  NATO  allies  of  the 
United  States  to  redefine  the  role  of  the 
NATO  Alliance  in  the  post-Cold  War  world; 

(2)  to  actively  assist  European  countries 
emerging  from  Communist  domination  in 
their  transition  so  that  such  countries  may 
eventually  qualify  for  NATO  membership; 
and 

(3)  to  work  to  denne  the  political  and  secu- 
rity relationship  between  an  enlarged  NATO 
and  the  Russian  Federation. 

SEC.  704.  REVISIONS  TO  PROGRAM  TO  FACIU- 
TATE  TRANSITION  TO  NATO  MEM- 
BERSHIP. 

(a)  E8TABU8HMENT  OF  PROGRAM.— Sub- 
Section  (a)  of  section  203  of  the  NATO  Par- 
ticipation Act  of  1994  (title  n  of  Public  Law 
103-447;  22  U.S.C.  1928  note)  is  amended  to 
read  as  follows: 

"(a)  Establishment  of  Program.- The 
President  may  provide  expanded  security  as- 
sistance and  other  related  assistance  to 
countries  designated  under  subsection  (d)  to 
facilitate  their  transition  to  full  NATO 
membership.". 

(b)  ELioraLE  Countries.— 

(1)  EUGIBILITY.— Subsection  (d)  of  section 
203  of  such  Act  is  amended  to  read  as  follows: 

"(d)  Designation  of  Eligible  Countries.— 

"(1)  Presidential  review  and  report.— 
within  60  days  of  the  enactment  of  the  NATO 
Participation  Act  Amendments  of  1995.  the 
President  shall  transmit  to  the  Congress  an 
evaluation  of  Poland,  Hungary,  the  Czech 
Republic,  and  Slovakia,  as  well  as  all  other 
European  countries  emerging  from  Com- 
munist domination  which  have  expressed  an 
Interest  in  joining  NATO,  in  accordance  with 
the  criteria  in  paragraph  (3)  and  specifically 
designate  one  or  more  of  these  countries  to 
be  eligible  to  receive  assistance  under  the 
program  established  in  subsection  (a).  The 
President  shall  provide  a  report  of  the  coun- 
try-by-country evaluation  as  well  as  an  eval- 
uation of  each  designated  country's  progress 
toward  conformance  with  criteria  for  full 
NATO  membership. 

"(2)  Other  European  countries  emerging 
FROM  communist  DOMINATION.— In  addition  to 
the  country  or  countries  designated  pursu- 
ant to  paragraph  (1),  the  President  may  des- 
ignate other  European  countries  emerging 
from  Communist  domination.  The  President 
may  make  such  a  designation  in  the  case  of 
any  such  country  only  if  the  President  deter- 
mines, and  reports  to  the  de.signated  con- 
gressional committees,  that  such  country 
meets  the  criteria  specified  in  paragraph  (3). 

"(3)  Criterla.— The  criteria  referred  to  in 
paragraph  (2)  are,  with  respect  to  each  coun- 
try, that  the  country — 


"(A)  has  made  or  is  making  significant 
progress  toward  establishing— 

"(i)  shared  values  and  interests; 

"(11)  democratic  governments; 

"(ill)  fi*e  market  economies; 

"(Iv)  civilian  control  of  the  military,  of  the 
police,  and  of  intelligence  services; 

"(V)  adherence  to  the  values,  principles, 
and  political  commitments  embodied  in  the 
Helsinki  Final  Act  of  the  Organization  on 
Security  and  Cooperation  in  Europe;  and 

"(vi)  more  transparent  defense  budgets  and 
is  participating  in  the  Partnership  For  Peace 
defense  planning  process; 

"(B)  has  made  public  commitments— 

"(1)  to  further  the  principles  of  NATO  and 
to  contribute  to  the  security  of  the  North 
Atlantic  area; 

"(11)  to  accept  the  obligations,  responsibil- 
ities, and  costs  of  NATO  membership;  and 

"(ill)  to  implement  infrastructure  develojv 
ment  activities  that  will  facilitate  participa- 
tion In  and  support  for  NATO  military  ac- 
tivities; 

"(C)  is  not  ineligible  for  assistance  under 
section  563  of  Public  Law  103-306,  with  re- 
spect to  transfers  of  equipment  to  a  country 
the  government  of  which  the  Secretary  of 
State  has  determined  Is  a  terrorist  govern- 
ment for  purposes  of  section  40(d)  of  the 
Arms  Export  Control  Act;  and 

"(D)  could,  within  five  years  of  the  deter- 
mination of  the  President  under  paragraph 
(1)  or  (2),  be  in  a  position  to  further  the  prin- 
ciples of  the  North  Atlantic  Treaty  and  to 
contribute  to  its  own  security  and  that  of 
the  North  Atlantic  area. 

"(4)  PROHIBmON  ON  FUNDING  FOR  PARTNER- 
SHIP FOR  PEACE  ACTIVrriES  OR  ON  FUNDING  FOR 

THE  WARSAW  iNiTiATrvE.- Effective  60  days 
after  the  date  of  enactment  of  the  NATO 
Participation  Act  Amendments  of  1995,  no 
funds  authorized  to  be  appropriated  under 
any  provision  of  law  may  be  obligated  or  ex- 
pended for  activities  associated  with  the 
Partnership  for  Peace  program  or  the  War- 
saw Initiative  until  the  President  has  des- 
Igmated  at  least  one  country  to  participate 
in  the  transition  program  established  under 
subsection  (a).". 
(2)  Conforming  amendments.— 

(A)  Subsections  (b)  and  (c)  of  section  203  of 
such  Act  are  amended  by  striking  "countries 
described  in  such  subsection"  each  of  the 
two  places  it  appears  and  inserting  "coun- 
tries designated  under  subsection  (d)". 

(B)  Subsection  (e)  of  section  203  of  such  Act 
is  amended— 

(1)  by  striking  "subsection  (d)"  and  insert- 
ing "subsection  (d)(2)";  and 

(ii)  by  inserting  "(22  U.S.C.  2394)"  before 
the  period  at  the  end. 

(C)  Section  204(c)  of  such  Act  is  amended 
by  striking  "any  other  Partnership  for  Peace 
country  designated  under  section  203(d)"  and 
inserting  "any  country  designated  under  sec- 
tion 203(d)(2)". 

(c)  Types  of  Assistance.— Section  203(c)  of 
such  Act  is  amended — 

(1)  by  redesignating  paragraphs  (1)  through 
(4)  as  subparagraphs  (A)  through  (D),  respec- 
tively; and 

(2)  by  Inserting  after  subparagraph  (D)  (as 
redesignated)  the  following  new  subpara- 
graphs: 

"(E)  Assistance  under  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  the  Economic  Support  Fund). 

"(F)  Funds  appropriated  under  the  'Non- 
proliferation  and  Disarmament  Fund'  ac- 
count". 

"(G)  Assistance  under  chapter  6  of  part  n 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  peacekeeping  operations  and  other 
programs).". 
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"(H)  Authority  for  the  Department  of  De- 
fense to  pay  excess  defense  articles  costs  for 
countries  designated  for  both  grant  lethal 
and  nonlethal  excess  defense  articles. 

"(I)  Authority  to  convert  FMF  loans  to 
grants,  and  grants  to  loans,  for  eligible  coun- 
tries. 

(3)  by  inserting  "(1)"  immediately  after 
"Type  of  assistance.- ";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  For  fiscal  years  1996  and  1997,  in  pro- 
viding assistance  under  chapter  5  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  for  the 
countries  designated  under  subsection  (d), 
the  President  shall  include  as  an  important 
component  of  such  assistance  the  provision 
of  sufficient  language  training  to  enable 
military  personnel  to  participate  further  in 
programs  for  military  training  and  in  de- 
fense exchange  programs. 

"(3)  Of  the  amounts  made  available  under 
chapter  5  of  part  n  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  international  mili- 
tary education  and  training),  S5,000,000  for 
fiscal  year  1996  and  $5,000,000  for  fiscal  year 
1997  should  support^- 

"(A)  the  attendance  of  additional  military 
personnel  of  countries  designated  under  sub- 
section (d)(1)  or  (d)(2),  particularly  Poland, 
Hungary,  the  Czech  Republic,  and  Slovakia, 
at  professional  military  education  institu- 
tions in  the  United  States  in  accordance 
with  section  544  of  such  Act;  and 

"(B)  the  placement  and  support  of  United 
States  instructors  and  experts  at  military 
educational  centers  within  the  foreign  coun- 
tries designated  under  subsection  (d)  that 
are  receiving  assistance  under  that  chap- 
ter.". 

SEC.  706.  ASSISTANCE  FOR  NATO  PARTICIPATION 
ACT  DESIGNEES. 

The  President  is  authorized  to  obligate  and 
expend  $60,000,000  from  funds  made  available 
under  the  Foreign  Assistance  Act  of  1961  in 
support  of  countries  designated  to  receive 
transition  assistance  under  section  203(a)  of 
the  NATO  Participation  Act,  as  follows: 

(1)  Poland:  $20,000,000. 

(2)  Czech  Republic:  $10,000,000. 

(3)  Hungary:  $5,000,000. 

(4)  Slovakia:  $5,000,000. 

(5)  Other  European  countries  designated 
under  subsection  (d)(1)  or  subsection  (d)(2): 
$20,000,000. 

SEC.  706,  TERMINATION  OF  EUGIBIUTY. 

Section  203(f)  of  the  NATO  Participation 
Act  of  1994  (title  II  of  Public  Law  103-447;  22 
U.S.C.  1928  note)  is  amended  to  read  as  fol- 
lows: 

"(f)  Termination  of  EU^igibility.— (D  The 
eligibility  of  a  country  designated  under  sub- 
section (d)  for  the  program  established  in 
subsection  (a)  shall  terminate  60  days  after 
the  President  makes  a  certification  under 
paragraph  (2)  unless,  within  the  60-day  pe- 
riod, the  Congress  enacts  a  joint  resolution 
disapproving  the  termination  of  eligibility. 

"(2)  Whenever  the  President  determines 
that  the  government  of  a  country  designated 
under  subsection  (d)— 

"(A)  no  longer  meets  the  criteria  set  forth 
in  subsection  (d)(2)(A); 

"(B)  is  hostile  to  the  NATO  alliance:  or 

"(C)  poses  a  national  security  threat  to  the 
United  States, 

then  the  President  shall  so  certify  to  the  ap- 
propriate congressional  committees. 

"(3)  Nothing  in  this  Act  shall  affect  the  eli- 
gibility of  countries  to  participate  under 
other  provisions  of  law  in  programs  de- 
scribed in  this  Act. 

(b)  Congressional  PRioRm-  Proce- 
dures.—Section  203  of  such  Act  is  amended 


by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)  Congressional  Priority  Proce- 
dures.— 

"(1)  Appucable  procedures.- a  joint  res- 
olution described  in  paragraph  (2)  which  is 
introduced  in  a  House  of  Congress  after  the 
date  on  which  a  certification  made  under 
subsection  (f)(2)  is  received  by  Congress  shall 
be  considered  in  accordance  with  the  proce- 
dures set  forth  in  paragraphs  (3)  through  (7) 
of  section  8066(c)  of  the  Department  of  De- 
fense Appropriations  Act,  1985  (as  contained 
in  Public  Law  98-473  (98  Stat.  1936)),  except 
that— 

"(A)  references  to  the  'resolution  described 
In  paragraph  (1)'  shall  be  deemed  to  be  ref- 
erences to  the  joint  resolution;  and 

"(B)  references  to  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives 
and  to  the  Committee  on  Appropriations  of 
the  Senate  shall  be  deemed  to  be  references 
to  the  Committee  on  International  Relations 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate. 

"(2)  Text  of  joint  resolution.— A  joint 
resolution  under  this  paragraph  is  a  joint 
resolution  the  matter  after  the  resolving 
clause  of  which  Is  as  follows:  'That  the  Con- 
gress disapproves  the  certification  submitted 

by  the  President  on pursuant  to 

section  203(f)  of  the  NATO  Participation  Act 

of  1994.'.". 

SEC.  707.  REPORTS. 

(a)  Annual  Report.— Section  206  of  the 
NATO  Participation  Act  of  1994  (title  II  of 
Public  Law  103-447;  22  U.S.C.  1928  note),  as 
redesignated  by  section  705(1)  of  this  Act,  Is 
amended— 

(1)  by  inserting  "ANNUAL"  in  the  section 
heading  before  the  first  word; 

(2)  by  inserting  "annual"  after  "Include  in 
the"  in  the  matter  preceding  paragraph  (1); 

(3)  In  paragraph  (1),  by  striking  "Partner- 
ship for  Peace"  and  inserting  "European"; 
and 

(4)  by  striking  paragraph  (2)  and  Inserting 
Instead  the  following  new  paragraph: 

"(2)  In  the  event  that  the  President  deter- 
mines that,  despite  a  period  of  transition  as- 
sistance, a  country  designated  under  section 
203(d)  has  not,  as  of  January  10,  1999,  met  cri- 
teria for  NATO  membership. set  forth  by  the 
North  Atlantic  Council,  the  President  shall 
transmit  a  report  to  the  designated  congres- 
sional committees  containing  an  assessment 
of  the  progress  made  by  that  country  in 
meeting  those  standards.". 
SEC.  708.  DEFINITIONS. 

The  NATO  Participation  Act  of  1994  (title 
n  of  Public  Law  103-447:  22  U.S.C.  1928  note), 
as  amended  by  this  title,  is  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

-SEC.  207.  DEFINITIONS. 

"For  purposes  of  this  title: 

"(1)  NATO.— The  term  'NATO"  means  the 
North  Atlantic  Treaty  Organization. 

"(2)  Designated  congressional  commit- 
tees.—The  term  'designated  congressional 
committees'  means— 

"(A)  the  Committee  on  International  Rela- 
tions, the  Committee  on  National  Security, 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives;  and 

"(B)  the  Committee  on  Foreign  Relations, 
the  Committee  on  Armed  Services,  and  the 
Committee  on  Appropriations  of  the  Senate. 

"(3)   EUROPEAN    COUNTRIES    EMERGING    FROM 

communist  DOMINATION —The  term  'Euro- 
pean countries  emerging  from  Communist 
domination'  includes,  but  is  not  limited  to, 
Albania,  Bulgaria,  Czech  Republic,  Estonia, 


Hungary,  Latvia,  Lithuania,  Moldova,  Po- 
land, Romania,  Slovakia.  Slovenia,  and 
Ukraine.". 


McCONNELL  (AND  OTHERS) 
AMENDMENT  NO.  2750 

Mr.  MCCONNELL  (for  himself,  Mr. 
B'yRD,  Mr.  INOUYE,  Mr.  Leahy,  Mr. 
NuNN,  Mr.  Hatfield,  Mr.  Stevens,  Mr. 
Thomas,  Mr.  Robb,  and  Mr.  Lugar) 
proposed  an  amendment  to  the  bill 
H.R.  1868,  supra,  as  follows: 

Strike  all  after  "that"  on  p.  108,  line  18 
through  line  10  on  page  109,  and  insert  in  lieu 
thereof  the  following: 

(a)  in  accordance  with  Section  1  of  the 
Agreed  Framework,  KEDO  has  designated  a 
Republic  of  Korea  company,  corporation  or 
entity  for  the  purpose  of  negotiating  a  prime 
contract  to  c&ny  out  construction  of  the 
light  water  reactors  provided  for  in  the 
Agreed  Framework-;  and 

(b)  the  DPRK  is  maintaining  the  freeze  on 
its  nuclear  facilities  as  required  in  the 
Agreed  Framework;  and 

(c)  the  United  States  is  taking  steps  to  as- 
sure that  progress  is  made  on  (1)  the  North 
South  dialogue.  Including  efforts  to  reduce 
barriers  to  trade  and  investment,  such  as  re- 
moving restrictions  on  travel,  telecommuni- 
cations services  and  financial  transactions: 
and  (2)  implementation  of  the  January  1,  1992 
Joint  Declaration  on  the  Denuclearization  of 
the  Korean  Peninsula. 

(d)  A  report  on  the  specific  efforts  with  re- 
gard to  subsection  (c)  shall  be  submitted  by 
the  President  to  the  Committees  on  Appro- 
priations six  months  after  the  date  of  enact- 
ment, and  every  six  months  thereafter. 


expressing  their  right  to  vote  In  the  Legrlsla- 
tive  Council  elections. 

(5)  The  voters  of  Hong  Kong  have  over- 
whelmingly expressed  their  desire  for  the  es- 
tablishment of  a  fully  democratic  govern- 
ment by  electing  60  Legislative  Councillors 
for  four-year  terms. 

(b)  Sense  of  Congress.— It  la  the  sense  of 
the  Congress  that— 

(1)  the  people  of  Hong  Kong  are  to  be  con- 
gratulated for  exercising  their  right  to  vote 
on  September  17,  1995; 

(2)  the  People's  Republic  of  China  should 
respect  the  clear  will  of  the  people  of  Hong 
Kong  to  have  a  fully  democratic  government; 

(3)  the  Government  of  the  People's  Repub- 
lic of  China  should  enter  into  a  dialogue  with 
the  democratically  elected  representatives  of 
the  Hong  Kong  people;  and 

(4)  the  Government  of  the  People's  Repub- 
lic of  China  should  resjiect  the  mandate  of 
the  elected  members  by  withdrawing  its 
pledge  to  abolish  the  Legislative  Council  In 
violation  of  the  Joint  Declaration's  provi- 
sions on  Hong  Kong's  legislature  and  auton- 
omy in  all  but  defense  and  foreign  affairs. 


McCONNELL  AMENDMENT  NO.  2751 
Mr.       McCONNELL       proposed       an 
amendment  to  the  bill  H.R.  1868,  supra, 
as  follows: 

On  page  24,  line  5  add  the  following  after 
"services": 

:  Provided.  That  these  funds  shall  be  in  ad- 
dition to  funds  justified  for  programs  in  the 
fiscal  year  1996  congressional  presentation 
documents. 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  2752 

Mr.  McCONNELL  (for  Mr.  Pressler 
for  himself,  Mr.  D'Amato,  Mr.  Helms, 
Mr.  MACK,  Mr.  THOMAS,  and  Mr. 
LiEBERMAN)  proposed  an  amendment  to 
the  bill  H.R.  1868,  supra,  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following: 

SEC. .  HONG  KONG  ELECTIONS. 

(a)  FINDINGS.- The  Congress  finds  the  fol- 
lowing: 

(1)  The  right  to  an  elected  legislature  in 
Hong  Kong  is  guaranteed  by  the  1984  Sino- 
British  Joint  Declaration  on  the  Question  of 
Hong  Kong. 

(2)  The  United  States-Hong  Kong  Policy 
Act  declared  the  Congress's  support  for  full 
implementation  of  the  1984  Sino-British 
Joint  Declaration; 

(3)  The  People's  Republic  of  China  declared 
in  the  Joint  Declaration  that  Hong  Kong 
would  be  "vested  legislative,  executive  and 
independent  judicial  power"  and  would  have 
"a  legislature  constituted  by  elections". 

(4 )  On  September  17,  1995,  the  highest  num- 
ber of  Hong  Kong  voters  ever  demonstrated 
their  commitment  to  democracy  by  freely 


McCONNELL  AMENDMENT  NO.  2753 

Mr.  McCONNELL  proposed  an 
amendment  to  the  bill  H.R.  1868,  supra; 
as  follows: 

AMENDMENT  NO.  27S3 

At  the  appropriate  place  in  the  bill  insert 
the  following: 
SEC.  2.  SANCTIONS  AGAINST  BURMA 

Except  as  provided  in  section  4.  the  follow- 
ing sanctions  shall  apply  to  Burma,  effective 
90  days  after  the  date  of  enactment  of  this 
Act  (or  on  such  other  date  as  is  specified  in 
this  section): 

(1)  Investments.— No  United  States  na- 
tional may  make  any  investment  in  Burma. 

(2)  UNfTED      states      ASSISTANCE.- United 

States  assistance  for  Burma  is  prohibited. 

(3)  Trade  privileges.— The  President  shall 
continue  the  suspension  of  special  trade 
privileges  pursuant  to  the  Generalized  Sys- 
tem of  Preferences  (GSP),  and  shall  continue 
the  suspension  of  nondiscriminatory  trade 
treatment  (most- favored-nation  status),  with 
respect  to  Burma. 

(4)  Importation  of  goods.- No  article 
which  is  produced,  manufactured,  grown,  or 
extracted  in  Burma  may  be  imported  into 
the  United  States. 

(5)  Trade  and  investment  treaties.— The 
United  States  should  continue  to  suspend 
carrying  out  obligations  under  bilateral 
trade  and  investment  treaties  with  Burma. 

(6)  Travel  restrictions.— The  Secretary 
of  SUte  shall  prohibit  the  use  of  United 
States  passports  for  travel  to  Burma  except 
for  travel  by  United  States  diplomatic  per- 
sonnel. 

(7)  DlPLOMA-nC         REPRESENTA-nON.- The 

President  is  urged  not  to  accept  diplomatic 
representation  from  Burma  at  a  level  greater 
than  the  level  of  diplomatic  representation 
accorded  the  United  States  in  Burma. 

(8)  Foreign  assistance.— The  United 
States  shall  suspend  assistance  under  the 
Foreign  Assistance  Act  of  1961  and  the  Arms 
Export  Control  Act  to  any  foreign  govern- 
ment which  sells  or  otherwise  transfers  arms 
to  the  Government  of  Burma. 

(9)  International  organizations  con- 
tributions.—The  United  States  shall  with- 
hold from  each  international  organization 
that  funds  activities  in  Burma  other  than 
humanitarian  activities  an  amount  equal  to 
the  United  States  proportionate  share  of 
that  funding. 
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(10)  Multilateral  assistance.— The  Sec- 
retary of  the  Treasury  shall  instruct  the 
United  States  executive  director  of  each  fi- 
nancial Institution  to  vote  ag:ainst  any  loan 
or  other  utilization  of  the  funds  of  the  re- 
spective bank  to  or  for  Burma. 

(11)  Eminent  persons  group.— The  Presi- 
dent, acting  through  the  United  States  Per- 
manent RepresenUtive  to  the  United  Na- 
tions, should  urge  the  United  Nations  to  es- 
tablish an  eminent  persons  group  to  report 
on  compliance  by  the  Government  of  Burma 
with  United  Nations  resolutions. 

(12)  International  arms  embargo.- The 
President,  acting  through  the  United  States 
Permanent  Representative  to  the  United  Na- 
tions, should  urge  the  establishment  by  the 
United  Nations  of  an  international  arms  em- 
bargo of  Burma. 

SEC.  ».  AGREEMENTS  TO  IMPOSE  SANCTIONS  ON 
BURMA. 

(a)  Negotiations  With  Trading  Part- 
ners.- 

(1)  In  general.— Not  later  than  15  days 
after  the  date  of  the  enactment  of  this  Act. 
the  President  shall  Initiate  negotiations 
with  all  foreign  countries  with  which  the 
United  States  trades  for  the  purpose  of  en- 
tering into  agreements  with  thp  countries— 

(A)  to  support  United  States  sanctions 
agaiitst  Burma,  and 

(B)  to  cease  trade  with  and  Investment  In 
Burrria. 

(2)  Certification  of  negotiations  and 
AORgajENTS.- Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the 
President  shall  certify  to  the  Congress  each 
country  that^ 

(A)  has  failed  to  enter  Into  an  agreement 
described  in  paragraph  (1),  or 

(B)  lias  entered  into  such  an  agreement  but 
is  not  enforcing  it. 

(3)  Action  by  the  president.- Notwith- 
standing any  other  provision  of  law.  if  a  cer- 
tification is  made  with  respect  to  any  coun- 
try under  paragraph  (2)  the  President  shall 
withdiraw— 

(A)  any  designation  of  such  country— 

(1)  as  a  beneficiary  developing  country  for 
purposes  of  title  V  of  the  Trade  Act  of  1974 
(19U.S-C.  2461  etseq.). 

(ii)  as  a  beneficiary  country  for  purposes  of 
the  Caribbean  Basin  Economic  Recovery  Act 
(19  U.S.C.  2701  et  seq.).  or 

(iil)j  as  a  beneficiary  country  for  purposes 
of  thje  Andean  Trade  Preference  Act  (19 
U.S.Ci  3201  etseq.). 

(B)  from  such  countries  the  benefits  of  any 
other  special  tariff  treatment  program  under 
whlchj  the  special  rates  of  duty  apply  under 
column  1  of  the  Harmonized  Tariff  Schedule 
of  the  United  States,  and 

(C)  most-favored-nation  trade  treatment 
with  respect  to  any  such  country. 

(b)  AppLiCABiLrrY.- 

(1)  IN  general.— The  provisions  of  this  sec- 
tion apply  to  goods  entered,  or  withdrawn 
fi-om  warehouse  for  consumption,  originating 
in  or  imported  from  a  country  with  respect 
to  which  an  action  described  in  subsection 
(a)(3)  ^as  been  taken,  during  the  period  be- 
ginning on  the  date  that  is  15  days  after  the 
date  4)f  the  certification  described  in  sub- 
sectioh  (a)(2)  and  ending  on  the  date  that  is 
15  dayls  after  the  earlier  of— 

(A)  the  date  the  President  certifies  to  the 
Congress  that  such  country  has  entered  into 
an  agreement  described  in  subsection  (a)(1) 
and  is  enforcing  the  agreement,  or 

(B)  ^he  date  a  certification  described  in 
sectiop  4  is  made. 

(2)  Rate  of  duty  during  period  designa- 
tion IS  withdrawn— During  the  period  de- 
scribed in  paragraph  (1),  goods  entered,  or 
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withdrawn  from  warehouse  for  consumption, 
originating  in  or  imported  from  a  country 
described  in  subsection  (a)(3)  shall  be  subject 
to  duty  at  the  rates  of  duty  specified  for 
such  goods  under  column  2  of  the  Har- 
monized Tariff  Schedule  of  the  United 
States. 
SEC.  4.  CERTinCATION. 

The  sanctions  of  section  2  shall  not  apply 
upon  the  determination  and  certification  by 
the  President  to  the  appropriate  congres- 
sional committees  that  the  following  condi- 
tions are  met: 

(1)  The  Government  of  Burma  has  uncondi- 
tionally released  all  political  prisoners,  in- 
cluding Aung  San  Suu  Kyi. 

(2)  The  Government  of  Burma  has  fully  im- 
plemented the  results  of  the  1990  elections  in 
Burma,  including  the  transfer  of  power  to  ci- 
vilian authority,  the  protection  of  basic 
human  rights,  and  guaranteeing  the  right  of 
Burmese  citizens  to  participate  freely  in  the 
political  process,  assuring  freedom  of  speech 
and  the  right  of  association  and  assembly. 

(3)  The  Government  of  Burma  has  imple- 
mented an  effective  counternarcotics  effort. 

SEC.  5.  SANCTIONS  AGAINST  THE  PEOPLE'S  RE- 
PUBUC  OF  CHINA 

The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  executive  director 
of  each  multilateral  financial  institution  to 
vote  against  any  loan  or  other  utilization  of 
the  facilities  of  the  respective  institution  to 
or  for  the  People's  Republic  of  China  until 
the  President  determines  and  certifies  to  the 
appropriate  congressional  committees  that 
the  People's  Republic  of  China  has  termi- 
nated arms  sales  and  other  arms  transfers  to 
Burma. 

SEC.  a.  sanctions  against  the  government 

OF  THAILAND. 

The  President  shall  withhold  all  United 
States  assistance  to  the  Government  of 
Thailand  until  the  President  determines  and 
certifies  to  the  appropriate  congressional 
committees  that  the  Government  of  Thai- 
land is  fully  cooperating  in  providing  sup- 
port and  relief  for  Burmese  exiles  and  refu- 
gees. 

SEC.  7.  REPORT. 

Not  later  than  45  days  after  the  date  of  en- 
actment of  this  Act.  the  President  shall  sub- 
mit a  report  to  the  appropriate  congressional 
committees  on— 

(1)  the  chemical  and  biological  weapons  ca- 
pability of  Burma; 

(2)  a  plan  to  provide  United  States  assist- 
ance in  support  of  the  democracy  movement 
active  inside  Burma; 

(3)  the  treatment  by  the  Government  of 
Thailand  of  Burmese  students,  refugees,  and 
exiles  resident  in  Thailand;  and 

(4)  the  status  of  arms  sales  and  other  arms 
transfers  to  the  Government  of  Burma,  in- 
cluding the  amount  of  expenditures  by  the 
Government  of  Burma  in  the  acquisition  of 
arms. 
SEC.  8.  DEFINmONS. 

As  used  in  this  Act: 

(1)  APPROPRWTE  congressional  COMMIT- 
TEES.—The  term  "appropriate  congressional 
committees"  means  the  Committee  on  Ap- 
propriations and  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee 
on  Appropriations  and  the  Committee  on 
International  Relations  of  the  House  of  Rep- 
resentatives. 

(2)  Investment.- The  term  "investment" 
includes  any  contribution  or  commitment  of 
funds,  commodities,  services,  patents,  proc- 
esses, or  techniques,  in  the  form  of— 

(A)  a  loan  or  loans; 

(B)  the  purchase  of  a  share  of  ownership; 
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(C)  participation  in  royalties,  earnings,  or 
profits;  and 

(D)  the  furnishing  of  commodities  or  serv- 
ices pursuant  to  a  lease  or  other  contract. 

(3)  Humanitarian  activities.— The  term 
"humanitarian  activities"  means  the  provi- 
sion of  food,  medicine,  medical  supplies,  or 
clothing  and  does  not  Include  cash  transfers. 

(4)  Financial  institutions.— The  term  "fi- 
nancial institutions"  includes  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment, the  International  Development  As- 
sociation, the  Asian  Development  Bank,  and 
the  International  Monetary  Fund. 

(5)  United  states  assistance.— The  term 
"United  States  assistance"  means  assistance 
of  any  kind  which  is  provided  by  grant,  sale, 
loan,  lease,  credit,  guaranty,  or  insurance,  or 
by  any  other  means,  by  any  agency  or  in- 
strumentality of  the  United  States  Govern- 
ment to  any  foreign  country,  including— 

(A)  assistance  under  the  Foreign  Assist- 
ance Act  of  1961  (including  programs  under 
title  rv  of  chapter  2  of  part  I  of  the  Act); 

(B)  sales,  credits,  and  guaranties  under  the 
Arms  Export  Control  Act  (22  U.S.C.  2751  et 
seq.); 

(C)  sales  under  title  1  (7  U.S.C.A.  1701  et 
seq.)  or  m  (17  U.S.C.A.  1727  et  seq.)  and  dona- 
tions under  title  n  (17  U.S.C.A.  1721  et  seq.) 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  of  nonfood  commod- 
ities; 

(D)  other  financing  programs  of  the  Com- 
modity Credit  Corporation  for  export  sales  of 
nonfood  commodities;  and 

(E)  financing  under  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.A.  635  et  seq.). 

COHEN  AMENDMENT  NO.  2754 
Mr.    McCONNELL    (for    Mr.    Cohen) 

proposed    an   amendment    to    the    bill 

H.R.  1868,  supra,  as  follows: 
At  an  appropriate  place  in  the  bill  add  the 

following  new  section. 

SEC.    .  SENSE  OF  THE  SENATE  ON  THAILAND. 

(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings— 

(1)  the  Royal  Thai  Government  has  had  a 
policy  of  not  supporting  or  cooperating  with 
the  Khmer  Rouge;  and 

(2)  Thailand  is  host  to  large  numbers  of 
persons  displaced  from  neighboring  coun- 
tries, including  Burma,  placing  a  significant 
burden  on  Thailand's  economy. 

(b)  Sense  of  the  Senate.— It  Is  the  sense 
of  the  Senate  that  the  President  should— 

(1)  affirm  to  the  Royal  Thai  Government 
the  support  of  the  United  States  for  that 
Government's  policy  not  to  support  or  co- 
operate with  the  Khmer  Rouge  and  encour- 
age the  Royal  Thai  Government  to  prosecute 
vigorously  its  efforts  to  prevent  cooperation 
between  individual  members  of  the  Royal 
Thai  Armed  Forces  and  the  Khmer  Rouge; 
and 

(2)  take  appropriate  steps  to  assist  the 
Royal  Thai  Government  in  providing  and  fa- 
cilitating relief  to  displaced  persons  from 
Burma  and  other  neighboring  countries  and 
to  encourage  that  Government  to  fully  co- 
operate in  such  relief  efforts. 


McCONNELL  AMENDMENT  NO.  2755 
Mr.       McCONNELL      proposed      an 
amendment  to  the  bill  H.R.  1868,  supra, 
as  follows; 
Add  the  following  new  section  to  title  V: 

SEC.     .  EXTENSION  OF  TIED  AND  CREDIT  PRO- 
GRAM. 

(a)  Section  10(c)(2)  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  6351-3(0(2))  Is 
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amended  by  striking  "1995"  and  Inserting 
"1997". 

(b)  Section  10(e)  of  the  Export- Import  Bank 
Act  of  1945  (12  U.S.C.  6351-3(e))  is  amended  by 
striking  "1993,  1994.  and  1995"  and  Inserting 
•1996  and  1997". 

SEC.     101    AUTHORITY    TO    CONDUCT    A    DEM- 
ONSTRATION PROJECT 

(a)  Notwithstanding  section  4701(a)(1)(A)  of 
title  5.  United  States  Code,  the  Export-Im- 
port Bank  of  the  United  States  may  conduct 
a  demonstration  project  in  accordance  with 
section  4703  of  such  title  5. 


HELMS  AMENDMENT  NO.  2756 

Mr.  MCCONNELL  (for  Mr.  Helms) 
proposed  an  amendment  to  the  bill 
H.R.  1868,  supra,  as  follows: 

On  page  45,  line  4,  after  the  word  ■  lunds" 
insert  the  following:  "Provided  further,  that 
of  the  funds  appropriated  under  this  heading, 
not  less  than  S1,000,000  shall  be  made  avail- 
able to  UNIFEM." 


LEAHY  AMENDMENT  NO.  2757 

Mr.  McCONNELL  (for  Mr.  LEAHY) 
proposed  an  amendment  to  the  bill 
H.R.  1868,  supra,  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

conatentional  weapons  review 

(a)  Findings.- The  Congress  makes  the  fol- 
lowing findings: 

(1)  On  September  26,  1994.  the  President  de- 
clared that  it  is  a  goal  of  the  United  States 
to  eventually  eliminate  antipersonnel  land- 
mines. 

(2)  On  December  15.  1994.  the  United  Na- 
tions General  Assembly  adopted  a  resolution 
sponsored  by  the  United  States  which  called 
for  international  efforts  to  eliminate  anti- 
personnel landmines. 

(3)  According  to  the  Department  of  State, 
there  are  an  estimated  80,000,000  to  110,000,000 
unexploded  landmines  in  62  countries. 

(4)  Antipersonnel  landmines  are  routinely 
used  against  civilian  populations  and  kill 
and  malm  an  estimated  70  people  each  day, 
or  26.000  people  each  year. 

(5)  The  Secretary  of  State  has  noted  that 
landmines  are  "slow-motion  weapons  of  mass 
destruction". 

(6)  There  are  hundreds  of  varieties  of  anti- 
personnel landmines,  from  a  simple  type 
available  at  a  cost  of  only  two  dollars  to  the 
more  complex  self-destructing  type,  and  all 
landmines  of  whatever  variety  kill  and  maim 
civilians,  as  well  as  combatants,  indiscrimi- 
nately. 

(b)  Conven-tional  Weapons  Convention 
Review.— It  is  the  sense  of  Congress  that,  at 
the  United  Nations  conference  to  review  the 
1980  Conventional  Weapons  Convention,  in- 
cluding Protocol  II  on  landmines,  that  is  to 
be  held  from  September  25  to  October  13. 
1995,  the  President  should  actively  support 
proposals  to  modify  Protocol  II  that  would 
implement  as  rapidly  as  jjossible  the  United 
States  goal  of  eventually  eliminating  anti- 
personnel landmines. 

(c)  Moratorium  on  Use  of  Antipersonnel 
Landmines.— <i)  Unfted  states  morato- 
rium.—<A)  For  a  period  of  one  year  beginning 
three  years  after  the  date  of  the  enactment 
of  this  Act,  the  United  States  shall  not  use 
antipersonnel  landmines  except  along  inter- 
nationally recognized  national  borders  or  in 
demilitarized  zones  within  a  perimeter 
marked  area  that  is  monitored  by  military 
personnel  and  protected  by  adequate  means 
to  ensure  the  exclusion  of  civilians. 
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<B)  If  the  President  determines,  before  the 
end  of  the  one  year  period  of  the  United 
States  moratorium  under  subparagraph  (A), 
that  the  governments  of  other  nations  are 
implementing  moratoria  on  use  of  anti- 
personnel landmines  similar  to  the  United 
States  moratorium,  the  President  may  ex- 
tend the  period  of  the  United  States  morato- 
rium for  such  additional  period  as  the  Presi- 
dent considers  appropriate. 

(2)  Other  nations.— It  is  the  sense  of  Con- 
gress that  the  President  should  actively  en- 
courage the  governments  of  other  nations  to 
join  the  United  States  in  solving  the  global 
landmine  crisis  by  implementing  moratoria 
on  use  of  antipersonnel  landmines  similar  to 
the  United  States  moratorium  as  a  step  to- 
ward the  elimination  of  antipersonnel  land- 
mines. 

(d)  ANTIPERSONNEL  LANDMINE  EXPORTS.— It 

is  the  sense  of  Congress  that,  consistent  with 
the  United  States  moratorium  on  exports  of 
antipersonnel  landmines  and  in  order  to  fur- 
ther discourage  the  global  proliferation  of 
antipersonnel  landmines,  the  United  States 
Government  should  not  sell,  license  for  ex- 
port, or  otherwise  transfer  defense  articles 
and  services  to  any  foreign  government 
which,  as  determined  by  the  President,  sells, 
exports,  or  otherwise  transfers  antipersonnel 
landmines. 

(e)  DEFiNmoNS.— For  purposes  of  this  Act: 

(1)  ANTIPERSONNEL   LANDMINE.— <A)   The 

term  "antipersonnel  landmine"  means  any 
munition  placed  under,  on,  or  near  the 
ground  or  other  surface  area,  delivered  by  ar- 
tillery, rocket,  mortar,  or  similar  means,  or 
dropped  from  an  aircraft  and  which  is  de- 
signed, constructed,  or  adapted  to  be  deto- 
nated or  exploded  by  the  presence,  proxim- 
ity, or  contact  of  a  person. 

(B)  The  term  "antipersonnel  landmine" 
does  not  include  command  detonated  Clay- 
more munitions. 

(2)  1980  Conventional  weapons  conven- 
tion.—The  term  "1980  Conventional  Weapons 
Convention" 'means  the  Convention  on  Pro- 
hibitions or  Restrictions  on  the  Use  of  Cer- 
tain Conventional  Weapons  Which  May  Be 
Deemed  To  Be  Excessively  Injurious  or  To 
Have  Indiscriminate  Effects,  together  with 
the  protocols  relating  thereto,  done  at  Gene- 
va on  October  10,  1980. 


HELMS  AMENDMENT  NO.  2758 

Mr.  McCONNELL  (for  Mr.  HELMS) 
proposed  an  amendment  to  the  bill 
H.R.  1868.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

SEC.     .  EXTENSION  OF  AU  PAIR  PROGRAMS. 

Section  8  of  the  Eisenhower  Exchange  Fel- 
lowship Act  of  1990  is  amended  in  the  last 
sentence  by  striking  "fiscal  year  1995"  and 
inserting  "fiscal  year  1998". 


McCONNELL  AMENDMENT  NO.  2759 

Mr.  McCONNELL  proposed  an 
amendment  to  the  bill  H.R.  1868,  supra, 
as  follows: 

Funds  appropriated  by  this  Act  may  be  ob- 
ligated and  expended  notwithstanding  sec- 
tion 10  of  Public  Law  91-672  and  section  15  of 
the  State  Department  Basic  Authorities  Act 
of  1956:  Provided.  That  this  section  shall  not 
apply  with  respect  to  any  accounts  for  which 
a  general  authorization  of  appropriations  for 
fiscal  year  1996  is  enacted  in  law  on  or  before 
April  1,1996. 
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DOLE  (AND  OTHERS)  AMENDMENT 
NO.  2760 

Mr.  MCCONNELL  (for  himself,  Mr. 
DOLE,  Mr.  McCain.  Mr.  Gregg,  Mr. 
Helms,  and  Mr.  Coverdell)  proposed 
an  amendment  to  the  bill  H.R.  1868, 
supra,  SlS  follows: 

At  the  end  of  the  last  committee  amend- 
ment, insert  the  following: 
SEC.    .  LIMITATION  ON  ASSISTANCE  FOR  HAITI. 

(a)  Limffation.- None  of  the  funds  appro- 
priated or  otherwise  made  available  by  this 
Act  or  any  other  Act  may  be  furnished  to  the 
(Jovemment  of  Haiti  until  the  President  de- 
termines and  reports  in  writing  to  the  Con- 
gress that — 

(1)  the  Government  of  Haiti  has  conducted 
or  is  conducting  a  thorough  and  professional 
investigation  into,  and  prosecution  of  those 
responsible  for  the  murder  of  Mireille 
Durocher  de  Bertin  on  Mareh  28.  1995.  and 
other  possible  cases  of  political  or 
extrajudicial  killings,  including  the  20  cases 
of  "commando-style  executions"  cited  by 
the  United  Nations/Organization  of  Amer- 
ican States  International  Civilian  Mission  in 
Haiti  on  September  12.  1995; 

(2)(A)  the  police  and  security  forces  of 
Haiti  are  not  assassinating  or  abducting  ci- 
vilians, are  not  engaging  in  other  acts  of  vio- 
lence directed  at  civilians,  and  are  control- 
ling such  activities  by  elements  subject  to 
the  control  of  those  forces;  or 

(B)  the  Government  of  Haiti  is  investigat- 
ing effectively  the  members  within  its  police 
and  security  forces  engaged  in  acts  of  vio- 
lence against  civilians,  and  has  put  in  place 
effective  policies  to  deter  and  punish  such 
activities  in  the  future. 

(3)  the  Government  of  Haiti  has  actively 
sought  and  encouraged  a  law  enforcement 
service  from  outside  Haiti  to  assist  and  mon- 
itor investigators  of  the  Government  of  Haiti 
in  their  investigation  of  the  murders  cited  in 
section  (1)  above;  and 

(4)(A)  the  Government  of  Haiti  has  cooper- 
ated fully  and  in  a  timely  fashion  with  U.S. 
Federal  Bureau  of  Investigation  efforts  to  in- 
vestigate the  murder  of  Mireille  Durocher  de 
Bertin,  including  providing  access  to  Haitian 
government  employees  in  a  manner  which 
facilitates  prosecution  of  those  responsible 
for  her  murder;  or 

(B)  the  Government  of  Haiti  has  not  co- 
operated fully  and  in  a  timely  fashion  with 
U.S.  Federal  Bureau  of  Investigation  efforts 
to  investigate  the  murder  of  Mireille 
Durocher  de  Bertin.  including  providing  ac- 
cess to  Haitian  government  employees  in  a 
manner  which  facilitates  prosecution  of 
those  responsible  for  her  murder,  in  which 
case  the  President  shall  submit  a  detailed 
accounting  of  the  areas  of  non-cooperation 
and  his  assessment  of  all  the  reasons  for 
such  non-cooperation  by  the  Government  of 
Haiti. 

(b)  Report.— Not  later  than  60  days  after 
enactment  of  this  section,  the  President 
shall  report  to  the  appropriate  committees 
of  Congress,  based  on  information  available 
to  him.  on  the  identity  or  identities  of  those 
responsible  for  the  murder  and  any  subse- 
quent coverup.  and  on  the  status  of  the  Gov- 
ernment of  Haiti's  investigation  of: 

(1)  the  murder  of  American  citizen  Richard 
Andre  Emmanuel  on  February  13.  1991; 

(2)  the  murders  of  Bastian  Desrosiers.  Ste- 
venson Desrosiers.  Jacques  Nelio.  Pierre 
Schiller  and  Louis  Walky  on  July  26.  1991; 

(3)  the  murder  of  Revered  Sylvio  Claude  on 
September  17.  1991; 

(4 )  the  murder  of  Roger  Lanfontant  on  Sep- 
tember 29.  1991; 
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(5)1  the  murder  of  Antoine  Izmery  on  Sep- 
tember 11.  1993;  and 

(6)  the  murder  of  Minister  of  Justice  Guy 
Malary  on  October  14.  1993. 

(c>  Humanitarian  assistance.— Nothing  in 
this  section  shall  be  construed  to  restrict  the 
provision  of  humanitarian  or  electoral  as- 
sistance to  the  Haitian  people  by  non-gov- 
eminental  or  private  voluntary  organiza- 
tion^. 

(d)  Waiver.— The  president  may  waive  the 
requirements  of  this  section  if  he  determines 
and  certifies  to  the  appropriate  committees 
of  Congress  that  It  is  necessary  to  faciliute 
the  safe  and  timely  withdrawal  of  American 
forces  from  Haiti. 


DOLE 


mI. 


(AND  OTHERS)  AMENDMENT 
NO.  2761 

MCCONNELL  (for  himself,   Mr. 

Dole,  Mr.  Helms,  and  Mr.  Ueberman) 

proposed   an   amendment    to    the    bill 

H.R,  1868,  supra,  as  follows: 

In   subsection  (b)  of  the  section  entitled 

"AinTHORTTY  TO  ASSIST  BOSNIA-HERZEGOVINA". 

strlkle  "SSO.OOO.OOO"  and  insert  "JIOO.OOO.OOO  ■. 


DOlLE  (AND  HATCH)  AMENDMENT 
NO.  2762 

Mf.  MCCONNELL  (for  Mr.  Dole  for 
himself  and  Mr.  Hatch)  proposed  an 
amendment  to  the  bill  H.R.  1868,  supra, 
as  follows: 

At 'the  appropriate  place  in  the  bill.  Insert 
the  following  new  section; 

SEC.     .  CROATIAN-AMERICAN  ENTERPRISE  FUND. 

(a)  DESIGNATION  OF  FUND.— The  President 
shall  designate  a  private,  nonprofit  organiza- 
tion as  eligible  to  receive  funds  and  support 
pursuant  to  this  section  with  respect  to  Cro- 
atia in  the  same  manner  and  with  the  same 
limitations  as  set  forth  In  section  201(d)  of 
the  Support  for  East  European  Democracy 
(SEED)  Act  of  1989.  Such  organization  shall 
be  kqown  as  the  "Croatian-American  Enter- 
prise Fund". 

(b)  APPLICATION  OF  SEED  Act.— Except  as 
otherwise  specifically  provided  In  this  sec- 
tion, the  provisions  contained  In  section  201 
of  thi  Support  for  E^t  European  Democracy 
(SEED)  Act  of  1989  (excluding  the  authoriza- 
tlonsj  of  appropriations  provided  in  sub- 
section (b)  of  that  section)  shall  apply  to  the 
Croatjian-American  Enterprise  Fund.  The  of- 
ficers, members,  or  employees  of  the  Cro- 
atian|-Amerlcan  Enterprise  Fund  shall  enjoy 
the  same  status  under  law  that  is  applicable 
to  officers,  members,  or  employees  of  the  En- 
terprise Funds  for  Poland  and  Hungary  under 
the  Support  for  East  European  Democracy 
(SEEp)  Act  of  1989. 

(c)  Authorization  of  Appropriations. — (i) 
There  are  authorized  to  be  appropriated  to 
the  President  for  purposes  of  this  section,  in 
addition  to  funds  otherwise  available  for 
such  purposes.  $12,000,000  for  fiscal  year  19% 
to  fu|nd  the  Croatian-American  Enterprise 
Fund  established  under  subsection  (a). 

(2)  Funds  appropriated  under  this  sub- 
section are  authorized  to  remain  available 
until  expended. 

(d)  Appropriations.— Of  the  funds  appro- 
priated or  otherwise  made  available  by  this 
Act  Under  the  heading  entitled  "assistance 

FOR  I  EASTERN   EUROPE   AND   THE   BALTIC 

statSs".  $12,000,000  shall  be  available  only  to 
support  the  Croatian-American  Fund  estab- 
lishe4  by  subsection  (a). 


UMI 


DOLE  (AND  D'AMATO) 

AMENDMENTS  NOS.  2763-2764 

Mr.  MCCONNELL  (for  Mr.   DOLE  for 

himself   and   Mr.    D'Amato)    proposed 

two  amendments  to  the  bill  H.R.  1868. 

supra,  as  follows: 

Amendment  No.  2763 
Before  the  period  at  the  end  of  the  heading 
entitled    "international    disaster   assist- 
ance", insert  the  following;  ";  Provided.  That 
of  the  amount  appropriated  under  this  head- 
ing. $40,000,000  should  be  available  only  for 
emergency  humanitarian  assistance  to  the 
former  Yugoslavia,  of  which  amount  not  less 
than  $6,000,000  shall  be  available  only  for  hu- 
manitarian assistance  to  Kosova". 
Amendment  No.  2764 
At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section; 

SEC.  .  SANCTIONS  AGAINST  COUNTRIES  HAR- 
BORING WAR  CRIMINALS. 

(a)  Bilateral  Assistance.- Assistance 
may  not  be  provided  in  any  fiscal  year  under 
the  Foreign  Assistance  Act  of  1961  or  the 
Arms  Export  Control  Act  for  any  country  de- 
scribed in  subsection  (c). 

(b)  Multilateral  Assistance.— The  Sec- 
retary of  the  Treasury  shall  Instruct  the 
United  States  executive  directors  of  the 
international  financial  Institutions  each  fis- 
cal year  to  work  in  opposition  to.  and  vote 
against,  any  extension  by  such  institutions 
of  financing  or  financial  or  technical  assist- 
ance to  any  country  described  in  subsection 
(c). 

(c)  Sanctioned  Countries.— a  country  de- 
scribed in  this  subsection  is  a  country  the 
government  of  which  permits  entry  into  or 
presence  in  the  territory  of  such  country  to 
any  person— 

(1)  who  has  been  Indicted  by  the  Inter- 
national Criminal  Tribunal  for  the  former 
Yugoslavia,  the  International  Criminal  Tri- 
bunal for  Rwanda,  or  any  other  international 
tribunal  with  similar  standing  under  inter- 
national law.  or 

(2)  who  has  been  indicted  for  war  crimes  or 
crimes  against  humanity  committed  during 
the  period  beginning  March  23.  1933  and  end- 
ing on  May  8.  1945  under  the  direction  of.  or 
in  association  with — 

(A)  the  Nazi  government  of  Germany; 

(B)  any  government  In  any  area  occupied 
by  the  military  forces  of  the  Nazi  govern- 
ment of  Germany; 

(C)  any  government  which  was  established 
with  the  assistance  or  cooperation  of  the 
Nazi  government  of  Germany;  or 

(D)  any  government  which  was  an  ally  of 
the  Nazi  government  of  Germany. 

(d)  Definitions.— As  used  in  this  section— 

(1)  the  term  "international  financial  insti- 
tutions" includes  the  International  Bank  for 
Reconstruction  and  Development,  the  Inter- 
national Development  Association,  the 
International  Monetary  Fund,  the  European 
Bank  for  Reconstruction  and  Development, 
the  International  Finance  Corporation,  the 
Multilateral  Investment  Guarantee  Agency, 
the  Inter-American  Development  Bank,  the 
Inter-American  Investment  Corporation,  the 
African  Development  Bank,  the  African  De- 
velopment Fund,  and  the  Asian  Development 
Bank; and 

(2)  the  term  "war  crime"  Includes  any  of- 
fense which  is — 

(A)  a  grave  breach  of  any  of  the  four  Gene- 
va Conventions  for  the  Protection  of  War 
Victims  of  August  12.  1949; 

(B)  a  violation  of  the  Hague  Convention 
(IV)  Respecting  the  Laws  and  Customs  of 
War  on  Land  of  October  18.  1907.  or  the  Regu- 
lations annexed  thereto; 


(C)  a  violation  of  the  Convention  on  the 
Prevention  and  Punishment  of  the  Crime  of 
Genocide  of  December  9,  1948;  or 

(D)  a  violation  of  the  Charter  of  the  Inter- 
national Military  Tribunal  of  August  8,  1945. 


DOLE  (AND  BIDEN)  AMENDMENT 
NO.  2765 

Mr.  MCCONNELL  (for  Mr.  DOLE  for 
himself  and  Mr.  BiOEN)  proposed  an 
amendment  to  the  bill  H.R.  1868,  supra, 
as  follows: 

On  page  121.  after  line  24,  insert  the  follow- 
ing new  section: 

LIMFTATION  ON  FUNDS  TO  THE  TERRFTORy  OF 
THE  B08NIAC-CR0AT  FEDERATION. 

Sec.  605.  Funds  appropriated  by  this  Act 
for  activities  in  the  internationally-recog- 
nized borders  of  Bosnia  and  Herzegovina 
(other  than  refugee  and  disaster  assistance 
and  assistance  for  restoration  of  infrastruc- 
ture, to  Include  power  grids,  water  supplies 
and  natural  gas)  may  only  be  made  available 
for  activities  in  the  territory  of  the  Bosniac- 
Croat  Federation. 


COHEN  AMENDMENT  NO.  2766 
Mr.    MCCONNELL    (for    Mr.    Cohen) 

proposed    an    amendment    to    the    bill 

H.R.  1868.  supra,  as  follows: 
At  an  appropriate  place  in  the  bill  insert 

the  following  new  section: 
Sec  Russian   Compuance   Wfth   the 

CFE  Treaty  and  Priorities  for  Modifying 

Existing  Arms  Control  Treaties.  It  is  the 

sense  of  the  Senate  that— 

(a)  the  failure  by  the  Russian  Federation 
to  meet  any  obligation  under  the  Treaty  of 
the  Conventional  Armed  Forces  in  Europe 
shall  constitute  non-compliance  with  the 
Treaty; 

(b)  the  United  States  should  insist  on  full 
compliance  with  the  Russian  Federation 
with  all  of  the  obligations  of  the  Treaty  on 
Conventional  Armed  Forces  in  Europe; 

(c)  the  Treaty  on  Conventional  Armed 
Forces  in  Europe  provides  adequate  means 
by  which  the  Russian  Federation  can  meet 
its  claimed  military  requirements  for  treaty- 
limited  equipment  in  the  Hank  zone  defined 
by  Article  V  of  the  Treaty.  Including  move- 
ment of  equipment  within  the  Hank  zone, 
temporary  deployment  of  additional  equip- 
ment to  the  Hank  zone,  and  the  temporary 
removal  of  equipment  from  designated  per- 
manent storage  sites  located  in  the  flank 
zone;  and 


KASSEBAUM  AMENDMENT  NO.  2767 

Mr.  MCCONNELL  (for  Mrs.  Kasse- 
baum)  proposed  an  amendment  to  the 
bill  H.R.  1868,  supra,  as  follows: 

On  page  121.  after  line  24,  add  the  following 
new  section: 

PLAN  recommending  A  STRATEGIC 
reorganization  of  THE  UNFFED  NATIONS 

Sec.  .  (a)  Sense  of  Congress  Regarding 
United  Nations  Reform.— It  is  the  sense  of 
Congress  that— 

(1)  the  50th  anniversary  of  the  United  Na- 
tions provides  an  important  opixirtunlty  for 
a  comprehensive  review  of  the  strengths  and 
weaknesses  of  the  United  Nations  and  for  the 
identification  and  implementation  of 
changes  in  the  United  Nation  that  would  im- 
prove its  ability  to  discharge  effectively  the 
objectives  of  the  United  Nations  set  forth  in 
the  United  "Nations  Charter; 

(2)  the  structure  of  the  United  Nations  sys- 
tem, which  has  evolved  over  50  years,  should 


be  subject  to  a  comprehensive  review  in 
order  to  identify  the  changes  to  the  system 
that  will  best  serve  the  Interests  of  the  Unit- 
ed States  and  of  the  international  commu- 
nity; 

(3)  the  United  States,  as  the  strongest 
member  state  of  the  United  Nations,  should 
lead  this  comprehensive  review; 

(4)  reforms  that  produce  a  smaller,  more 
focused,  more  efficient  United  Nations  with 
clearly  defined  missions  sj-e  in  the  interest 
of  the  United  States  and  of  the  United  Na- 
tions; 

(5)  the  United  States  should  develop  a  uni- 
fied position  in  support  of  reforms  at  the 
United  Nations  that  are  broadly  supported 
by  both  the  legislative  branch  and  the  execu- 
tive branch; 

(6)  the  need  for  reform  of  the  United  Na- 
tions is  urgent:  and 

(7)  the  failure  to  develop  and  Implement 
promptly  a  strategic  reorganization  of  the 
United  Nations  will  result  in  a  continued 
diminution  of  the  relevance  of  the  United 
Nations  to  United  States  foreign  policy  and 
to  international  politics  generally. 

(b)  United  Nations  Reorganization  Plan.— 

(1)  Requirement  for  plan.— The  President 
shall  submit  to  Congress,  together  with  the 
budget  submitted  pursuant  to  section  1105  of 
title  31.  United  States  Code,  for  fiscal  year 
1997.  a  plan  recommending  a  strategic  reor- 
ganization of  the  United  Nations. 

(2)  Requirement  relating  to  develop- 
ment.—The  President  shall  develop  the  plan 
in  consultation  with  Congress. 

(3)  Plan  elements.— The  plan  should  in- 
clude the  elements  described  in  subsection 

(c)  and  such  other  recommendations  as  may 
be  necessary  to  achieve  the  efficient,  cost-ef- 
fective conduct  of  the  responsibilities  of  the 
United  Nations. 

(c)  Contents  of  Reorganization  Plan.— It 
is  the  sense  of  the  Congress  that  the  reorga- 
nization plan  required  by  subsection  (b)(1) 
should— 

(1)  constitute  a  comprehensive  statement 
of  United  States  policy  toward  reform  of  the 
United  Nations; 

(2)  set  forth  an  agenda  to  Implement  the 
reforms  set  forth  in  the  plan  in  a  timely 
manner; 

(3)  include  specific  proposals  to  achieve — 

(A)  a  substantial  reduction  in  the  number 
of  agencies  within  the  United  Nations  sys- 
tem, including  proposals  to  consolidate, 
abolish,  or  restructure  mechanisms  for  fi- 
nancing agencies  of  the  United  Nations  that 
have  a  low  priority; 

(B)  the  identification  and  strengthening  of 
the  core  agencies  of  the  United  Nations  sys- 
tem that  most  directly  serve  the  objectives 
of  the  United  Nations  set  forth  in  the  United 
Nations  Charter; 

(C)  the  increased  cooperation,  and  the 
elimination  of  duplication,  among  United 
Nations  sigencies  and  programs. 

(D)  the  consolidation  of  the  United  Nations 
technical  cooperation  activities  between  the 
United  Nations  Headquarters  and  the  offices 
of  the  United  Nations  In  Geneva,  Switzer- 
land, including  the  merger  of  the  technical 
cooperation  functions  of  the  United  Nations 
Development  Program  (UNDP),  the  United 
Nations  Population  Fund  (UNFPA).  the 
United  Nations  Environmental  Program 
(UNEP),  the  United  Nations  Industrial  De- 
velopment Organization  (UNIDO).  the  Inter- 
national Fund  for  Agricultural  Development 
(IF AD),  the  United  Nations  Capital  Develop- 
ment Fund  (UNCDF).  and  the  United  Nations 
Development  Fund  for  Women  (UNIFEM); 

(E)  the  consolidation  of  the  United  Nations 
emergency  response  mechanism  by  merging 
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the  emergency  functions  of  relevant  United 
Nations  agencies,  including  the  United  Na- 
tions Children's  Fund,  the  World  Food  Pro- 
gram, and  the  Office  of  the  United  Nations 
High  Commissioner  for  Refugees; 

(F)  a  substantial  reduction  in,  or  elimi- 
nation of.  the  cost  and  number  of  inter- 
national conferences  sponsored  by  the  Unit- 
ed Nations; 

(G)  a  significant  strengthening  of  the  ad- 
ministrative and  management  capabilities  of 
the  Secretary  General  of  the  United  Nations, 
including  a  cessation  of  the  practice  of  re- 
serving top  Secretariat  posts  for  citizens  of 
particular  countries; 

(H)  a  significant  Increase  in  the  openness 
to  the  public  of  the  budget  decision-making 
procedures  of  the  United  Nations;  and 

(I)  the  establishment  of  a  truly  independ- 
ent Inspector  general  at  the  United  Nations; 
and 

(4)  include  proposals  to  coordinate  and  Im- 
plement proposals  for  reform  of  the  United 
Nations  such  as  those  proposals  set  forth  in 
the  communique  of  the  21st  annual  summit 
of  the  Heads  of  State  and  Government  of  the 
seven  major  industrialized  nations  and  the 
President  of  the  European  Commission  at 
Halifax,  Nova  Scotia,  dated  June  15-17,  1995. 


SUKX>MMnTEE  ON  INTERNATIONAL  FINANCE 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  International  Finance  of 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  September  21,  1996,  to 
conduct  a  hearing  on  the  oversight  of 
the  Elxport  Administration  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMfTTEE  ON  TERRORISM.  TECHNOLOOY 
AND  GOVERNMENT  INFORMATION 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Terrorism,  Technologry 
and  Government  Information  of  the 
Senate  Committee  on  the  Judiciary,  be 
authorized  to  meet  during  a  session  of 
the  Senate  on  Thursday,  September  21, 
1995,  at  2  p.m.,  in  Senate  Dirksen  room 
G50,  on  Ruby  Ridge  incident. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMirrEE  ON  ARMED  SERVICES 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  on  Thursday,  September 
21,  1995,  at  9:30  a.m.  in  open  session,  to 
consider  the  nomination  of  Gen.  John 
M.  Shalikashvlli  for  reappointment  as 
Chairman  of  the  Joint  Chiefs  of  Staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFITEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  granted  permission  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  September  21,  1995,  for  pur- 
poses of  conducting  a  full  committee 
business  meeting  which  is  scheduled  to 
begin  at  9:30  a.m.  The  purpose  of  this 
meeting  is  to  consider  pending  cal- 
cndfl.!*  business 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMMrrrEE  on  the  judiciary 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee op  the  Judiciary  be  authorized 
to  hold  a  business  meeting  during  the 
session  of  the  Senate  on  Thursday, 
September  21,  1995,  at  10  a.m.  in  SD226. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMFITEE  on  AFRICAN  AFFAIRS 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  African  Affairs  of  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  September  21, 
1995,  at  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ICC  FUNDING  AND  RAILROAD 
MERGERS 

•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  discuss  some  concerns  I  have 
about  the  flurry  of  recent  proposed 
mergers  by  certain  rail  carriers. 

The  Commerce,  State,  Justice  appro- 
priations bill  that  we  will  consider 
later,  terminates  funding  for  the  Inter- 
state Commerce  Commission  at  the 
end  of  year.  Downsizing  the  Federal 
Government  and  eliminating  Federal 
agencies  is  a  goal  I  certainly  support 
and  I  have  supported  elimination  of  the 
ICC,  but  as  of  today,  reorganization  of 
the  ICC's  statutory  responsibilities  has 
not  been  done.  I  understand  the  Com- 
merce Committee  is  preparing  to  re- 
port out  legislation  to  accomplish  this 
reorganization  and  I  support  that  ef- 
fort as  I  believe  we  must  not  eliminate 
the  Commission  without  reassigning 
their  most  important  regulatory  re- 
sponsibilities. 

In  the  meantime,  the  Commission 
continues  its  mission.  One  responsibil- 
ity they  have  that  I  wish  to  comment 
on  today  is  their  review  of  proposed 
railroad  mergers. 

In  the  past  several  months  we  have 
seen  two  huge  railroad  combinations. 
The  Burlington  Northem/Sante  Fe 
merger  has  been  approved  and  appears 
to  be  moving  toward  completion.  Now 
recently,  the  Union  Pacific/Southern 
Pacific  merger  has  been  proposed.  Lit- 
tle thought  seems  to  have  been  given 
to  the  impact  that  both  these  mergers 
will  have  on  the  continued  availability 
of  effective  and  efficient  railroad  trans- 
portation. For  example,  what  effect 
will  these  exceptionally  large  combina- 
tions have  on  consumers,  shippers,  and 
communities  as  well  as  on  the  surviv- 
ing competing  railroads?  Consider  the 
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cuirent  critical  rail  transportation  sit- 
uation In  the  Midwest,  as  reported  re- 
cently In  the  Journal  of  Commerce, 
whjere  timely  rail  movement  to  market 
of  fraln,  com,  and  soybeans  is  seri- 
ously threatened.  According  to  this  ar- 
ticle, which  follows  my  remarks,  be- 
cause of  a  shortage  of  cars,  freight 
rates  are  going  up  significantly. 

\yhat  will  be  the  Impact  of  these 
megamergers  on  other  railroads  and 
their  ability  to  provide  a  needed  and 
competitive  service?  Take  for  example, 
a  regional  railroad  such  as  Kansas  City 
Southern  Railroad  Co.,  and  I  am  sure 
there  are  others;  will  KCS  survive  as  a 
reliable  competitive  line  offering  a 
needed  service  to  thousands  of  shippers 
an4  hundreds  of  communities?  If  it  and 
othera  like  it  do  not  survive  as  viable 
competitors,  isn't  it  likely  that  the  se- 
rious freight  car  shortage  and  escalat- 
ing rate  problems  we're  seeing,  as  re- 
ported by  the  Journal  of  Commerce, 
will  become  even  more  serious?  And 
how  about  the  consumers?  Any  such  in- 
creased costs  of  necessity  are  passed  on 
to  them. 

If  all  of  this  were  not  worrisome 
enojugh,  the  Union  Pacific/Southern 
Paciiflc  combination  is  being  hurried 
through  at  a  time  when  the  only  delib- 
erative body  charged  with  evaluating 
the  ramlflcations  of  this  sort  of  activ- 
ity, the  ICC.  Is  threatened  with  legisla- 
tive extinction.  In  the  absence  of  the 
ICC,  who  is  going  to  impartially  assess 
the  anticompetitive  impact  on  the  pub- 
lic of  these  mergers?  Serious  nation- 
wide public  policy  Issues  are  raised 
which  must  be  addressed  before  the 
merger  of  the  Union  Pacific  and  South- 
em  Pacific  Railroads  is  consummated. 
It  is  not  my  intention  to  prejudge  the 
legitimacy  of  this  merger,  but  only  to 
be  certain  that  the  public  interest  is 
not  adversely  threatened. 

Mr.  President,  these  megamergers 
pose  very  serious  questions  which  must 
be  answered  by  the  players  themselves 
or  the  agencies  charged  with  maintain- 
ing an  essential  competitive  transpor- 
tation system. 

Mr.  President,  I  ask  that  the  Journal 
of  Commerce  article  referred  to  in  the 
body  of  my  statement  appear  in  the 
Record  at  this  point: 

The  article  follows: 

[From  the  Journ&l  of  Commerce,  Sept.  13, 
1995] 

RAn.8  Strain  to  Service  Midwest  Grain 

Harvest 

(By  Rip  Watson) 

The  U.S.  Midwest's  rail  network,  normally 
no  stranger  to  the  crunch  of  the  fall  harvest, 
Is  begrinning  to  strain  this  year  under  the 
weight  of  strong  demand,  tight  car  supply 
and  skyrocketing  prices. 

Conditions  are  so  tense  In  Iowa  that  farm 
trade  associations  will  hold  a  Grain  Trans- 
portation Summit  on  Thursday  in  Des 
Moines  to  vent  their  frustrations  with  some 
rail  carriers,  while  seeking  ways  to  ease  the 
problem  before  soybean  harvests  begin  in  a 
few  days. 

"Grain  is  hot.  Export  demand  Is  huge  and 
will  continue  to  be  that  way  in  the  foresee- 


able future,"  said  Jim  Higglns,  an  analyst 
for  Donaldson,  Lufkln  &  Jenrette  In  New 
York. 

As  an  industry,  railroads  boosted  grain 
c&rloadlngs  23%  in  August  fi"om  a  year  ago. 
Burlington  Northern  Railroad  led  the  pack 
with  a  28%  increase,  followed  by  Union  Pa- 
cific Railroad  at  19%. 

That  higher  traffic  volume  is  proving  to  be 
little  comfort  to  Iowa  shippers. 

"We  are  sitting  with  most  of  our  facilities 
flill."  said  Dawn  Carlson  of  the  Iowa  Insti- 
tute for  Cooperatives.  "People  are  getting 
concerned.  Every  day  that  goes  by  is  tacking 
on  more  and  more  charges  and  the  farmer 
will  get  less  and  less  for  the  grain  delivered. 
If  we  don't  get  the  grain  moving,  we'll  have 
a  lot  of  grain  sitting  on  the  ground." 

Arthur  Breenken,  manager  for  the  Farmers 
Co-Op  Society  in  Wesley.  Iowa,  said,  "The 
Soo  Line  is  shipping  cars  but  they  are  not 
supplying  them  fast  enough."  He  said  the 
problem  was  that  much  Iowa  grain  is  moving 
to  the  Gulf  of  Mexico  Instead  of  the  Mis- 
sissippi River,  which  lengthens  the  round 
trip  time  to  more  than  30  days. 

John  Bromley,  a  spokesman  for  Union  Pa- 
cific, blamed  rail  unions  for  not  allowing  UP 
employees  to  work  in  Iowa,  where  the  rail- 
road is  short  staffed.  UP  is  hiring  and  train- 
ing new  workers  now,  he  said. 

Without  those  Industrywide  increases,  the 
Association  of  American  Railroads  would 
have  been  1%  lower  than  last  year. 

"Our  export  projections  are  strong."  said 
Brad  Clow,  director  of  transportation  for 
Sparks  Commodities  in  Memphis,  Tenn.  "In 
some  commodities,  shipments  could  outdo 
USDA  forecasts." 

With  export  demand  strong  and  the  com 
and  soybean  harvests  expected  during  the 
next  several  weeks,  industry  observers  see  no 
changes  in  the  rate  and  car  supply  situation. 

■•We  expect  cars  to  remain  tight  until  Jan- 
uary or  February,"  Mr.  Clow  said. 

"It  would  surprise  me  if  we  didn't  continue 
to  have  this  shortage  problem  for  a  while," 
said  Steve  Strege.  who  directs  the  North  Da- 
kota Grain  Dealers  Association  in  Fargo. 
"We're  Just  getting  into  the  usual  crunch 
time.  I  don't  know  if  there  is  much  precedent 
for  us  to  have  a  problem  at  this  time  of  year 
and  have  it  relax  at  the  time  of  com  and  soy- 
bean harvest." 

With  shippers  paying  premiums  of  up  to 
$500  a  car  to  guarantee  availability  of  cov- 
ered hopper  cars  for  grain  shipments  late  In 
1995,  Mr.  Strege  said  he  believed  rates  will 
continue  to  climb. 

"We  have  people  willing  to  pay  a  hell  of  a 
premium  for  cars."  one  official  said. 

"These  programs  (for  ordering  cars  In  ad- 
vance) give  signals  to  the  railroads  that  they 
should  or  can  raise  their  rates,"  Mr.  Strege 
s&ld. 

Other  forces  are  influencing  the  1995  grain 
shipping  picture. 

Operating  under  a  strike  threat  last  year, 
CP  Rail  System's  Soo  Line  unit  posted  mea- 
ger grain  carloadings  in  August  1994  that 
were  nearly  quadrupled  last  month. 

Barge  freight  markets  are  facing  similar 
pressures,  several  Industry  observers  said. 

One  factor  affecting  the  barge  markets  is 
the  continued  strong  northbound  river  move- 
ments of  aluminum  ore,  steel  and  other  prod- 
ucts that  have  reduced  availability  of  barges 
to  haul  grain,  said  Jerry  Fruln.  a  transpor- 
tation economist  for  the  University  of  Min- 
nesota in  Minneapolis. 

"Even  with  the  recent  fall  in  rates  in  the 
past  week,  we  expect  barge  freight  rates  will 
continue  to  remain  very  strong  as  we  move 
into  harvest,"  Mr.  Clow  said. 


The  traffic  picture  is  brightening  for  some 
other  commodities  but  remains  dim  for  man- 
ufactured goods. 

Coal  traffic  could  pick  up  this  month,  Mr. 
Higglns  said,  because  of  the  hot  summer  and 
a  resulting  reduction  in  utility  stockpiles 
that  have  to  be  replenished. 

Export  traffic  is  showing  some  cyclical 
strength  driven  by  demand  for  some  steam 
coals  and  metallurgical  coal,  he  said. 

August  carloadings  were  2%  below  last 
year. 

"We're  expecting  a  strong  fourth  quarter 
(for  coal),"  said  Dave  Rohall,  director  of 
planning  for  CSX  Transportation.* 


READY,  FIRE,  AIM 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  the  Affordable 
Housing  Tax  Credit  [the  Credit],  which 
is  the  Federal  Government's  principal 
and  most  successful  rental  housing  pro- 
gram. The  Credit  Program,  however,  is 
under  attack  and  is  threatened  with 
termination.  As  part  of  budget  rec- 
onciliation, the  Ways  and  Means  Com- 
mittee has  proposed  to  sunset  the  Cred- 
it at  the  end  of  1997  pending  a  GAO  re- 
view of  the  management  of  the  pro- 
gram. Crafted  this  way  and  if  accepted 
by  the  Senate,  the  proposal  would 
greatly  reduce  private  equity  attracted 
to  affordable  housing  through  1997,  and 
if  terminated  after  1997,  would  halt  the 
development  or  rehabilitation  of  af- 
fordable rental  housing. 

In  essence.  Ways  and  Means  is  adopt- 
ing a  "Ready,  Fire.  Aim  Strategy." 
The  committee  proposes  to  eliminate 
the  program  before  determining  there 
is  a  problem.  No  hearings  have  been 
held  and  no  study  has  been  conducted. 
Shoot  first  and  ask  questions  later. 

Mr.  President,  I  have  written  the 
chairman  of  the  Finance  committee. 
Senator  Roth,  urging  that  the  Com- 
mittee not  consider  the  Ways  and 
Means  proposal  to  sunset  the  Credit. 
Oversight  of  any  Federal  program  is  al- 
ways appropriate,  and  the  Credit 
should  not  be  exempt.  But  a  mandated 
sunset  before  review  is  just  a  budget 
gimmick  to  pick  up  revenues  in  the  out 
years.  Congrress  can  always  change  the 
program  if  mismanagement  is  found, 
but  only  after  hearings.  Termination 
without  review  will  drastically  slow 
the  flow  of  private  capital  to  projects 
currently  being  planned.  Action  before 
study  is  rash.  Budgetary  needs  should 
not  dictate  housing  policy. 

The  Credit  has  enjoyed  widespread 
bi-partisan  support.  Indeed,  the  pro- 
gram was  originally  sponsored  by 
former  Senator  Mitchell  and  my  col- 
league from  New  York,  Congressman 
Rangel,  as  part  of  the  Tax  Reform  Act 
of  1986,  and  signed  into  law  by  Presi- 
dent Reagan.  In  the  Bush  administra- 
tion. Secretary  of  HUD,  Jack  Kemp, 
was  the  chief  advocate  of  the  Credit  on 
behalf  of  the  administration. 

Under  current  law,  the  Credit  Is  lim- 
ited to  $1.26  per  capita  per  State  and 
administered  by  the  States  on  behalf  of 
the  Federal  Government.  Eligible  af- 
fordable housing  units  are  provided  a 
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Federal  tax  credit  each  year  for  10 
years,  though  the  units  must  remain 
affordable  for  at  least  15  years — many 
States  require  30  or  more  years  of  af- 
fordabillty.  Investors  provide  equity  to 
projects  in  exchange  for  the  credits  to 
facilitate  the  development  of  afford- 
able units. 

Based  on  the  Nation's  i)opulation  of 
approximately  260  million.  States  are 
able  to  allocate  approximately  $325 
million  of  credits  from  their  1995  per 
capita  volume  limitation.  Although  the 
credits  are  utilized  each  year  for  10 
years  by  Investors,  those  investors  pro- 
vide equity  upfl"ont  during  the  develop- 
ment process.  At  today's  market  pric- 
ing, the  roughly  $325  million  of  volume 
cap  credits  available  in  1995  will  result 
in  approximately  $1.85  billion  of  pri- 
vate capital  invested  in  affordable 
rental  housing. 

This  private  equity  translates  into 
rental  housing  for  families  in  need  of 
affordable  housing.  According  to  the 
National  Council  of  State  Housing 
Agencies  [NCSHA],  since  1986  the  Cred- 
it has  assisted  in  the  development  of 
over  700,000  units  rental  housing.  In 
1994  alone,  according  to  NCSHA,  the 
Credit  produced  114,000  new  or  rehabili- 
tated units,  spurred  construction  activ- 
ity leading  to  98,000  jobs,  $3.1  billion  of 
wages,  and  $1.5  billion  in  tax  revenues. 

According  to  the  New  York  State 
Housing  Finance  Agency  and  the  Divi- 
sion of  Housing  and  Community  Re- 
newal, in  1994,  over  6,100  units  of  rental 
housing  were  made  possible  because  of 
the  Credit  in  my  home  State.  The  pro- 
duction of  these  units  resulted,  di- 
rectly, in  an  estimated  $520  million  of 
housing  investment  in  the  State.  Of 
the  6,100  tmlts,  over  4,700  were  for  low- 
income  families.  Also,  in  1994,  New 
York  participated  in  a  national  redis- 
tribution of  unused  credits  from  the 
prior  year.  As  a  result,  $9  million  in  ad- 
ditional credits  were  allocated  leading 
to  $90  million  of  new  housing  produc- 
tion activity  and  1,200  units  of  rental 
housing.  The  corresponding  benefits  to 
New  York  State's  economy  translated 
to  gainful  employment  and  badly  need- 
ed stimulation  of  our  business  commu- 
nity. 

This  is  why  I  have  been  contacted  by 
my  Governor,  George  Pataki,  his  com- 
missioner of  housing,  Joseph  Holland, 
and  his  housing  finance  agency  presi- 
dent, Stephen  Hunt,  to  oppose  any  cur- 
tailment of  the  Credit  Program  until 
careful  study  has  determined  a  need  for 
change.  Additionally  the  City  of  New 
York  has  urged  me  to  stand  up  to  the 
House  Ways  and  Means  Committee's 
proposal.  Without  the  Credit  my  State, 
and  its  biggest  city,  would  be  deprived 
of  its  most  important  rental  housing 
production  program. 

The  Credit  was  only  made  permanent 
in  1993.  Prior  to  that  the  program 
would  sunset  and  Congress  would  have 
to  enact  legrislation  to  extend  its  au- 
thority. Since  the  permanent  extension 
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in  1993,  the  market  has  been  flooded 
with  equity;  principally  from  major 
corporations  otherwise  not  involved  in 
affordable  housing.  The  value  of  credits 
in  the  marketplace  has  dramatically 
Increased  as  these  companies  compete 
for  scarce  credits  awarded  by  States. 
The  Ways  and  Means  action  will  put  a 
chill  on  this  market  driving  down  the 
amount  of  equity  available  for  housing 
in  1996  and  1997.  There  is  no  assurance 
that  the  program  would  be  extended 
after  1997.  As  a  result,  private  equity 
available  for  affordable  housing  will 
dramatically  drop  because  of  political 
uncertainty  and  looming  termination. 
This  is  unwarranted  since  no  hearings 
or  studies  have  shown  problems  with 
the  Credit  Program. 

As  chairman  of  the  Banking  Commit- 
tee, with  jurisdiction  over  housing  and 
HUD,  I  am  keenly  aware  of  the  dra- 
matic decline  in  Federal  appropria- 
tions for  housing  programs.  Mr.  Presi- 
dent, I  am  also  very  sensitive  to  the 
difficulties  with  HUD  managing  large 
Federal  spending  programs  to  support 
affordable  rental  housing.  I  have  talked 
at  length  with  Secretary  Cisneros 
about  his  HUD  reinvention  blueprint 
based  on  less  regulation  and  bureauc- 
racy. Federal  spending  programs  man- 
aged by  HUD  are  slow  moving  and 
filled  with  red  tape.  On  the  other  hand, 
the  Credit  is  allocated  promptly  and  is 
not  dominated  by  Byzantine  Federal 
regulations  and  paperwork.  If  any- 
thing. Congress  should  and  will  move 
beyond  the  Secretary's  blueprint.  But 
we  should  not  terminate  a  program  and 
slow  the  flow  of  capital  derived  from 
the  Credit,  until  hearings  have  deter- 
mined a  need  for  change. 

Mr.  President,  I  urge  rejection  of  the 
proposed  Ways  and  Means  Committee 
action  to  sunset  the  Credit.  As  a  mem- 
ber of  the  Finance  Committee  I  will 
work  assiduously  to  protect  this  im- 
portant program.* 


NATIONAL  FUND  FOR  HEALTH 
RESEARCH  ACT 

•  Mrs.  BOXER.  Mr.  President,  I  rise  as 
an  original  cosponsor  of  the  Hatfield- 
Harkin  bill.  I  wish  to  express  my 
strong  support  for  this  legislature 
which  provides  additional  resources  for 
health  research  over  and  above  those 
provided  to  the  National  Institutes  of 
Health  [NIH]  in  the  annual  appropria- 
tions process. 

This  legislation  would  create  the  Na- 
tional Fund  for  Health  Research  Act, 
financed  by  a  tobacco  tax.  in  the  form 
of  25  cents  ijer  pack  and  an  equivalent 
tax  on  other  tobacco  products.  As  a  re- 
sult of  this  act,  annual  revenue  in  ex- 
cess of  $4  billion  would  be  raised  to  pro- 
vide additional  funds  for  medical  re- 
search, which  is  an  important,  but 
often  underfunded  part  of  our  health 
care  system. 

Investment  in  medical  research 
yields  benefits  in  countless  ways:  im- 


provements in  preventing  disease,  bet- 
ter methods  of  diagnosis  and  treat- 
ment, and  breakthroughs  that  have  led 
to  cures  and  therapies  for  afflictions 
ranging  fi"om  cancer  to  schizophrenia. 

Improvements  in  public  health  de- 
pend on  basic  research  to  find  answers 
to  fundamental  questions  about  disease 
processes.  The  most  widely  heralded 
medical  triumphs — such  as  the  discov- 
ery of  antibiotics,  the  vaccine  for 
polio,  the  identification  of  human 
immunodeficiency  virus— reflect  the 
vast  body  of  fundamental  knowledge 
accumulated  through  medical  research. 

In  addition,  medical  research  is  the 
first  line  of  prevention  defense.  Re- 
search has  produced  Immunizations,  a 
screening  test  to  prevent  the  trans- 
mission of  HTV  through  blood  products 
and  the  finding  that  AZT  can  reduce  by 
two-thirds  the  rate  of  HTV  trans- 
mission from  mother  to  infant.  With 
rising  health  care  costs,  it  is  in  our 
best  interest  to  fund  medical  research 
to  further  both  prevention  and  treat- 
ment of  disease. 

This  legislation  raises  funds  for  re- 
search while  protecting  our  children. 
Everyday  more  than  3,000  children  be- 
come smokers  and  more  than  1,000  of 
them  will  eventually  die  as  a  result  of 
smoking.  Raising  tobacco  taxes  is  a 
highly  effective  manner  in  which  to  re- 
duce tobacco  use  by  children.  A  25  cent 
tax  will  discourage  an  estimated  1.3 
million  children  and  adults  from  smok- 
ing. 

I  urge  my  colleagues  to  recognize  the 
Importance  of  medical  research  to  the 
American  people  and  support  the  Hat- 
fleld-Harkin  bill.* 


NAFTA 


•  Mr.  LEVIN.  Mr.  President,  during 
the  Senate  debate  over  the  North 
American  Free-Trade  Agreement  I  put 
together  a  brochure  entitled  "NAFTA 
MATH:  It  Doesn't  Add  Up."  This  bro- 
chure questioned  the  job  creation 
claims  of  NAFTA  proponents  and 
showed  those  job  claims  to  be  a  distor- 
tion of  what  would  really  happen  under 
NAFTA. 

In  the  brochure  and  during  the 
NAFTA  debate  I  pointed  out  that  the 
job  gain  claims  were  based  solely  on 
expected  increases  in  exports.  These 
job  creation  claims  totally  ignored  any 
potential  and  expected  increase  in  im- 
ports from  Mexico — which  result  in  the 
loss  of  American  jobs. 

An  op-ed  published  in  Monday's  New 
York  Times  confirms  the  worst  of  my 
fears.  I  will  ask  to  have  printed  in  the 
Record  a  September  II  New  York 
Times  op-ed  by  Bob  Herbert  which  con- 
firms the  fact  that  NAFTA  has  not  re- 
sulted in  the  increase  in  U.S.  jobs 
promised  by  its  supporters.  In  fact,  it 
has  resulted  in  the  opposite. 

Mr.  Herbert  writes  about  the  findings 
of  a  Public  Citizen  study  of  U.S.  jobs 
created  under  NAFTA.  Public  Citizen 
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looked  at  the  job  creation  promises  of 
dozens  of  companies  that  supported 
NAFTA.  Mr.  Herbert  writes,  "Public 
Citizen  noted  that  every  one  of  those 
companies  has  already  'laid  off  workers 
because  of  NAFTA.' "  In  addition,  "Of 
the  companies  surveyed,  89  percent  had 
Called  to  take  any  slgmlficant  step  to- 
ward fulfilling  their  promises  of  job 
creation  or  export  expansion." 

In  addition,  "There  has  been  no 
meaningful  job  creation  from  NAFTA, 
which  has  been  in  effect  for  20  months. 
But  the  U.S.  Department  of  Labor, 
through  its  NAFTA  Trade  Adjustment 
Assistance  Program,  which  was  de- 
signed to  help  people  thrown  out  of 
their  jobs  by  NAFTA,  has  certified  that 
38,148  workers  lost  their  jobs  by  mid- 
August.  An  additional  30,000  workers 
have  filed  for  assistance  under  the  pro- 
gram. It  is  expected  that  the  true  job 
loss  under  NAFTA  will  reach  1  million 
by  the  end  of  the  year." 

Finally,  Mr.  Herbert  writes  that  al- 
though exports  from  the  United  States 
have  increased  to  Mexico  as  NAFTA 
proponents  predicted,  as  I  feared,  im- 
ports to  the  United  States  from  Mexico 
increased  even  faster,  especially  for 
high  value-added  manufactures  such  as 
automobiles  and  other  high-technology 
items. 

Unfortunately,  some  of  our  fears 
about  the  implications  of  NAFTA  were 
well  founded.  NAFTA's  problems  were 
evident  even  before  the  devaluation  of 
the  peso  which  hurt  hopes  for  a  grow- 
ing consumer  market  in  Mexico.  With 
Mexico's  current  fiscal  problems,  these 
trends  could  well  get  worse. 

I  ask  that  the  op-ed  by  Bob  Herbert 
be  printed  in  the  Record. 
The  material  follows: 
[Prom  the  New  York  Times.  Sept.  11, 1995) 
NAFTA's  Bubble  Bursts 
(By  Bob  Herbert) 
Back  in  1993.  In  a  typical  declaration  of 
faith  in  the  projected  glories  of  the  North 
American    Free    Trade    Agreement,    a    vice 
prealdent  of  the  Mattel  Corporation  named 
Fermln  Cuza  assured  a  Congressional   sub- 
committee  that  Nafta  would  result  In   the 
creation  of  new  jobs  at  Mattel  and  have  "a 
very  positive  effect"  on  the  2.000  men  and 
women  already  employed  by  Mattel  in  the 
United  States. 

Mr.  Cuza's  was  just  one  of  many  promises 
made  during  that  season  of  devotion  to  free 
trade.  The  consumer  group  Public  Citizen 
took  a  look  back  at  them. 

Let's  start  with  Mattel.  Not  only  have  no 
jobs  been  created,  but  a  check  of  Federal 
records  by  Public  Citizen  found  that  520 
workers  at  Mattel's  Fisher-Prlce  facility  in 
Medina.  N.Y..  have  been  certified  as  laid  off 
specifically  because  of  "increased  company 
imports  from  Mexico"  that  resulted  from 
Nafta. 

Public  Citizen's  Global  Trade  Watch  unit 
surveyed  the  job  creation  promises  of  dozens 
of  sUunchly  pro-Nafto  corporations.  They 
Included.  In  addition  to  Mattel.  Allied  Sig- 
nal. General  Electric.  Procter  &  Gamble. 
Scott  Paper  and  Zenith. 

In  a  report  released  last  week.  Public  Citi- 
zen noted  that  every  one  of  those  companies 
has  already  "laid  off  workers  because  of 
Nafta." 


Of  the  companies  surveyed.  89  percent  had 
failed  to  take  any  significant  step  toward 
fuinillng  their  promises  of  job  creation  or 
exi>ort  expansion. 

In  November  1993.  President  Clinton  as- 
serted, "If  this  trade  a^eement  passes — 
NafU— we  estimate  America  will  add  an- 
other 200.000  jobs  by  1995  alone." 

He  was  mistaken.  There  has  been  no  mean- 
ingful job  creation  from  Nafta,  which  has 
been  in  effect  for  20  months.  But  the  U.S.  De- 
partment of  Labor,  through  its  Nafta  Trade 
Adjustment  Assistance  program,  which  was 
designed  to  help  people  thrown  out  of  their 
Jobs  by  Nafta,  has  certified  that  38.148  work- 
ers lost  their  Jobs  by  mid-August.  An  addi- 
tional 30.000  workers  have  filed  for  assistance 
under  the  program,  which  is  not  well  known 
and  not  available  to  most  workers  who  are 
at  risk.  It  Is  expected  that  the  true  job  loss 
under  Nafta  will  reach  one  million  by  the 
end  of  the  year. 

It  is  fashionable  now  for  Nafta  supporters 
to  blame  the  end-of-the-year  peso  crash  for 
problems  that  were  Inherent  in  the  trade 
agreement.  During  the  first  year  of  Nafta, 
before  the  big  devaluation  in  December,  the 
value  of  the  peso  relative  to  the  dollar  had 
already  declined  by  nearly  15  percent.  That 
wiped  out  any  advantage  the  U.S.  would 
have  realized  from  Nafta's  lower  Urlffs.  The 
average  tariff  decline  was  just  10  percent.  In 
other  words,  the  "market  access  advantage" 
that  the  U.S.  was  supposed  to  enjoy  had  van- 
ished before  the  peso  crash. 

Proponents  of  Nafta  are  quick  to  note  that 
U.S.  exports  to  Mexico  increased  during  the 
first  year  of  Nafta.  True.  But  what  they  fall 
to  mention  Is  that  Imports  to  the  U.S.  fTom 
Mexico  increased  even  faster,  with  auto- 
mobiles and  other  high-technology  items  in- 
creasing twice  as  fast.  We  were  well  on  our 
way  to  a  trade  deficit  with  Mexico  (and  the 
big  Job  losses  that  would  entail)  before  the 
crash  of  the  peso. 

Worse,  much  of  the  incresise  in  exports  to 
Mexico  came  from  items  that  boomerang 
back  to  the  U.S.  in  the  form  of  Imports — for 
example,  component  parts  shipped  to  Mexico 
for  assembly  Into  finished  goods  and  infra- 
structure equipment  for  use  in  the  building 
of  factories. 

And  then  there's  the  small  matter  of  the 
wages  of  American  workers,  in  Nafta's  first 
year,  before  the  collapse  of  the  peso.  Ameri- 
ca's 77  million  production  workers  endured  a 
3  percent  drop  in  their  real  hourly  wages — 
the  steepest  one-year  decline  ever  recorded. 

That,  of  course,  was  directly  related  to  the 
overall  expansion  of  the  labor  pool  under 
Nafta,  and  the  fact  that  the  number  of  com- 
panies choosing  to  relocate  to  Mexico  has,  as 
expected,  accelerated.  The  chilling  effect  of 
these  developments  on  wage  demands  should 
be  obvious. 

The  peso  devaluation  has  dried  up  the 
consumer  market  In  Mexico.  That  simply 
means  that  as  bad  a  deal  as  Nafta  was  origi- 
nally. Mexicans  are  now  even  less  able  to 
buy  American  goods. 

But  it  was  Nafta  that  put  us  on  this  high- 
way to  nowhere  in  the  first  place.  The  col- 
lapse of  the  peso  just  Increased  the  speed.* 
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SUPPORT  OF  THE  LOW-INCOME 
HOUSING  CREDIT 
•  Mr.  M0'5fNIHAN.  Mr.  President,  I  rise 
today  to  express  my  great  dismay  at  a 
proposal  passed  this  week  by  the  House 
Ways  and  Means  Committee  to  repeal 
the  low-income  housing  tax  credit. 

The   housing   credit    is    the    Federal 
Government's  principal  and  most  suc- 


cessful affordable  housing  program. 
The  Enterprise  Foundation  estimates 
that  the  housing  credit  is  responsible 
for  almost  all  of  the  new  private  con- 
struction of  housing  units  for  lower  in- 
come renters,  and  that  almost  800,000 
units  of  rental  housing  for  lower  in- 
come working  families  and  the  elderly 
have  been  constructed  or  rehabilitated 
as  a  result  of  the  housing  credit.  They 
also  report  that  the  106,000  affordable 
housing  units  generated  with  the  hous- 
ing credit  in  1993  resulted  in  the  cre- 
ation of  approximately  90,000  jobs,  $2.8 
billion  in  wages,  and  $1.3  billion  in  ad- 
ditional tax  revenues. 

I  have  visited  many  of  the  projects  in 
New  York  that  have  been  made  pos- 
sible by  the  housing  credit,  and  I  can 
assure  you  the  credit  is  having  a  dra- 
matic effect  on  the  availability  of 
good,  affordable  housing.  Yet  now  some 
of  our  colleagues  in  the  House  would 
repeal  it.  I  do  not  understand  what 
their  reasoning  is. 

The  House  Ways  and  Means  Commit- 
tee proposal  would  sunset  the  credit  at 
the  end  of  1997.  The  committee  acted 
without  holding  any  hearingrs  to  review 
the  housing  credit.  And  while  the  com- 
mittee calls  on  the  Government  Ac- 
counting Office  to  review  the  manage- 
ment and  operation  of  the  housing 
credit,  it  acts  nonetheless. 

The  housing  credit  was  devised  by 
the  Senate  Finance  Committee  during 
consideration  of  the  Tax  Reform  Act  of 
1986.  and  was  signed  into  law  by  Presi- 
dent Reagan.  It  has  enjoyed  solid  bi- 
partisan support  for  nearly  a  decade. 

I  was  pleased  in  1993,  as  Chairman  of 
the  Senate  Finance  Committee,  to 
bring  legislation  before  the  Senate 
which  permanently  extended  the  hous- 
ing credit.  That  legislation  was  en- 
acted as  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993.  We  were  able  to 
permanently  extend  the  housing  credit 
in  a  bill  which  produced  the  largest 
amount  of  deficit  reduction  in  this 
country's  history.  The  Office  of  Man- 
agement and  Budget  estimates  that  the 
direct  and  indirect  effects  of  the  bill 
were  to  reduce  the  baseline  deficit  by  a 
cumulative  amount  of  one  trillion  dol- 
lars. In  sum,  while  making  a  very  sig- 
nificant attack  on  the  deficit,  we  were 
still  able  to  find  the  resources  for  this 
important  national  priority.  And  yet 
just  2  years  later  we  see  an  effort  to  re- 
peal it.  This  is  an  odd  development,  in- 
deed, and  I  urge  my  colleagues  to  join 
me  in  opposing  lt.« 


UNANIMOUS-CONSENT 
AGREEMENTS 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  at  9:30  a.m.  on 
Friday  the  Senate  proceed  to  the  con- 
ference report  to  accompany  H.R.  1817, 
the  military  construction  appropria- 
tions bill,  and  it  be  considered  under 
the  following  time  agreement:  20  min- 
utes equally  divided  between  Senators 
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Burns  and  Reid,  or  their  designee;  10 
minutes  under  the  control  of  Senator 
Bingaman;  and,  20  minutes  under  the 
control  of  Senator  McCain. 

I  further  ask  that,  following  the  con- 
clusion or  yielding  back  of  time,  the 
Senate  proceed  to  a  vote  on  the  adop- 
tion of  the  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate considers  the  conference  report  to 
accompany  H.R.  1864,  the  legislative 
appropriations  bill,  that  it  be  consid- 
ered under  the  following  time  agree- 
ment: 30  minutes  to  be  equally  divided 
between  Senators  Mack  and  Murray; 
and  10  minutes  under  the  control  of 
Senator  Simon. 

I  further  ask  that,  following  the  con- 
clusion or  yielding  back  of  time,  the 
Senate  proceed  to  vote  on  the  adoption 
of  the  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that,  immediately 
following  the  disposition  of  the  mili- 
tary construction  appropriations  con- 
ference report  on  Friday,  the  Senate 
proceed  to  Calendar  No.  188,  S.  1244,  the 
District  of  Columbia  appropriations 
bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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MERCURY-CONTAINING  BATTERY 
MANAGEMENT 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  No.  1882,  S.  619. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  619)  to  phase  out  the  use  of  mer- 
cury in  batteries  and  provide  for  the  efficient 
and  cost-effective  collection  and  recycling  or 
proper  disposal  of  used  nickel  cadmium  bat- 
teries, small  sealed  lead-acid  batteries,  and 
certain  other  batteries,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consicler  the  bill  which 
had  been  reported  from  the  Committee 
on  Environment  and  Public  works, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  Intended  to 
be  Inserted  are  shown  In  italic.) 
s.  619 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Mercury- 
Containing  and  Rechargeable  Battery  Man- 
agement Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that^ 


(1)  it  is  in  the  public  Interest  to — 

(A)  phase  out  the  use  of  mercury  in  bat- 
teries and  provide  for  the  efficient  and  cost- 
effective  collection  and  recycling  or  proper 
disposal  of  used  nickel  cadmium  batteries, 
small  sealed  lead-acid  batteries,  and  other 
regulated  batteries;  and 

(B)  educate  the  public  concerning  the  col- 
lection, recycling,  and  proper  disposal  of 
such  batteries; 

(2)  uniform  national  labeling  requirements 
for  regulated  batteries.  rechargeable 
consumer  products,  and  product  packaging 
will  significantly  benefit  programs  for  regu- 
lated battery  collection  and  recycling  or 
proper  disposal;  and 

(3)  it  is  in  the  public  interest  to  encourage 
persons  who  use  rechargeable  batteries  to 
participate  in  collection  for  recycling  of  used 
nickel-cadmium,  small  sealed  lead-acid,  and 
other  regulated  batteries. 

SEC.  3.  DEFlNrnON& 

Ilnl  For  purposes  of  this  Act: 

(1)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Button  cell.— The  term  "button  cell" 
means  a  button-  or  coin-shaped  battery. 

(3)  Easily  removable.— The  term  "easily 
removable",  with  respect  to  a  battery, 
means  detachable  or  removable  at  the  end  of 
the  life  of  the  battery — 

(A)  from  a  consumer  product  by  a 
consumer  with  the  use  of  common  household 
tools;  or 

(B)  by  a  retailer  of  replacements  for  a  bat- 
tery used  as  the  principal  electrical  power 
source  for  a  vehicle. 

(4)  Mercuric-oxide  battery.- The  term 
"mercurlc-oxlde  battery"  means  a  battery 
that  uses  a  mercuric-oxide  electrode. 

(5)  Rechargeable  battery.— The  term 
"rechargeable  battery" — 

(A)  means  1  or  more  voltaic  or  galvanic 
cells,  electrically  connected  to  produce  elec- 
tric energy,  that  is  designed  to  be  recharged 
for  repeated  uses;  and 

(B)  includes  any  type  of  enclosed  device  or 
sealed  container  consisting  of  1  or  more  such 
cells,  including  what  is  commonly  called  a 
battery  pack  (and  in  the  case  of  a  battery 
pack,  for  the  purposes  of  the  requirements  of 
easy  removability  and  labeling  under  section 
103.  means  the  battery  pack  as  a  whole  rath- 
er than  each  component  individually);  but 

(C)  does  not  Include— 

(i)  a  lead-acid  battery  used  to  start  an  in- 
ternal combustion  engine  or  as  the  principal 
electrical  power  source  for  a  vehicle,  such  as 
an  automobile,  a  truck,  construction  equip- 
ment, a  motorcycle,  a  garden  tractor,  a  golf 
cart,  a  wheelchair,  or  a  boat; 

(11)  a  lead-acid  battery  used  for  load  level- 
ing or  for  storage  of  electricity  generated  by 
an  alternative  energy  source,  such  as  a  solar 
cell  or  wind-driven  generator; 

(ill)  a  battery  used  as  a  backup  power 
source  for  memory  or  program  Instruction 
storage,  timekeeping,  or  any  similar  purpose 
that  requires  uninterrupted  electrical  power 
in  order  to  function  if  the  primary  energy 
supply  fails  or  fluctuates  momentarily;  or 

(Iv)  a  rechargeable  alkaline  battery. 

(6)  RECHARGEABLE     CONSUMER     PRODUCT.— 

The    term     "rechargeable    consumer    prod- 
uct"— 

(A)  means  a  product  that,  when  sold  at  re- 
tail, includes  a  regulated  battery  as  a  pri- 
mary energy  supply,  and  that  is  primarily 
intended  for  personal  or  household  use;  but 

(B)  does  not  Include  a  product  that  only 
uses  a  battery  solely  as  a  source  of  backup 
power  for  memory  or  program  Instruction 
storage,  timekeeping,  or  any  similar  purpose 


that  requires  uninterrupted  electrical  iwwer 
in  order  to  function  If  the  primary  energy 
supply  falls  or  fluctuates  momentarily. 

(7)  Regulated  battery.— The  term  "regu- 
lated battery"  means  a  rechargeable  battery 
that— 

(A)  contains  a  cadmium  or  a  lead  electrode 
or  any  combination  of  cadmium  and  lead 
electrodes;  or 

(B)  contains  other  electrode  chemistries 
and  is  the  subject  of  a  determination  by  the 
Administrator  under  section  109(d). 

(8)  Remanufactured  product.— The  term 
"remanufactured  product"  means  a  re- 
chargeable consumer  product  that  has  been 
altered  by  the  replacement  of  parts,  repack- 
aged, or  repaired  after  Initial  sale  by  the 
original  manufacturer. 

SEC.  4.  tNFORMATION  DISSEMINATION. 

The  Administrator  shall,  in  consultation 
with  representatives  of  rechargeable  battery 
manufacturers,  rechargeable  consumer  prod- 
uct manufacturers,  and  retailers,  establish  a 
program  to  provide  information  to  the  public 
concerning  the  proper  handling  and  disposal 
of  used  regulated  batteries  and  rechargeable 
consumer  products  with  nonremovable  bat- 
teries. 

SEC.  S.  ENFORCEMENT. 

(a)  CrviL  Penalty.— When  on  the  basis  of 
any  information  the  Administrator  deter- 
mines that  a  person  has  violated  or  is  in  vio- 
lation of  any  requirement  of  this  Act.  the 
Administrator— 

(1)  In  the  case  of  a  willful  violation,  may 
issue  an  order  assessing  a  civil  penalty  of  not 
more  than  SlO.OOO  for  each  violation  and  re- 
quiring compliance  immediately  or  within  a 
reasonable  specified  time  period,  or  both;  or 

(2)  in  the  case  of  any  violation,  may  com- 
mence a  civil  action  In  the  United  States 
district  court  in  the  district  In  which  the 
violation  occurred  for  appropriate  relief,  in- 
cluding a  temporary  or  permanent  injunc- 
tion. 

(b)  Contents  of  Order.— An  order  under 
subsection  (a)(1)  shall  state  with  reasonable 
specificity  the  nature  of  the  violation. 

(c)  Considerations.- In  assessing  a  civil 
penalty  under  subsection  (a)(1).  the  AdminlB- 
trator  shall  take  into  account  the  serious- 
ness of  the  violation  and  any  good  faith  ef- 
forts to  comply  with  applicable  require- 
ments. 

(d)  Finauty  of  Order;  Request  for  Hear- 
ing.—An  order  under  subsection  (a)(1)  shall 
become  final  unless,  not  later  than  30  days 
after  the  order  is  served,  a  person  named  in 
the  order  requests  a  hearing  on  the  record. 

(e)  Hearing. — On  receiving  a  request  under 
subsection  (d).  the  Administrator  shall 
promptly  conduct  a  hearing  on  the  record. 

(f)  Subpoena  Power.— In  connection  with 
any  hearing  on  the  record  under  this  section, 
the  Administrator  may  issue  subpoenas  for 
the  attendance  and  testimony  of  witnesses 
and  for  the  production  of  relevant  papers, 
books,  and  documents. 

(g)  Continued  Violation  after  Expiration 
of  Period  for  Compliance.— If  a  violator 
fails  to  take  corrective  action  within  the 
time  specified  in  an  order  under  subsection 
(a)(1).  the  Administrator  may  assess  a  civil 
penalty  of  not  more  than  $10,000  for  the  con- 
tinued noncompliance  with  the  order. 

(h)  S AVISOS  PROVisiOKS.—The  Administrator 
may  not  take  any  enforcement  action  against  a 
person  for  selling,  offering  for  sale,  or  offering 
for  promotional  purposes  to  the  final  consumer 
a  battery  or  product  governed  by  this  Act  that 
was — 

(1)  purchased  ready  for  final  sale:  and 

(2)  sold,  offered  for  sale,  or  offered  for  pro- 
motional purposes  irithout  modification. 
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8EC.  t.  INFORMATION  GATHERING  AND  ACCESa 

(a)  Records  and  Reports.— a  person  who 
is  required  to  carry  out  the  objectives  of  this 
Act,  iDcluding: — 

(1)  a  regulated  battery  manufacturer; 

(2)  a  rechargeable  consumer  product  manu- 
facturer; 

(3)  a  mercury-containing  battery  manufac- 
turer; and 

(4)  an  authorized  agent  of  a  person  de- 
scribed In  [subparagraph  (A),  (B),  or  (C)] 
paragraph  (I),  (2).  or  (3), 

shall  establish  and  maintain  such  records 
and  report  such  information  as  the  Adminis- 
trator may  by  regulation  reasonably  require 
to  carry  out  the  objectives  of  this  Act. 

(b)  ACCESS  AND  Copying.— The  Adminis- 
trator or  the  Administrator's  authorized  rep- 
resentative, on  presentation  of  credentials  of 
the  Administrator,  may  at  reasonable  times 
have  access  to  and  copy  any  records  required 
to  be  maintained  under  subsection  (a). 

(c)  CONFiDENTiALmr.— The  Administrator 
shall  maintain  the  confidentiality  of  docu- 
ments and  records  that  contain  proprietary 
information. 

SBC.  7.  STATE  AUTHORITY. 

Except  as  provided  in  sections  103(e)  and 
104,  nothing  In  this  Act  shall  be  construed  to 
prohibit  a  State  from  enacting  and  enforcing 
a  standard  or  requirement  that  is  more 
stringent  than  a  standard  or  requirement  es- 
tablished or  promulgated  under  this  Act. 
SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

TITLE  I— RECHARGEABLE  BATTERY 
RECYCLING  ACT 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Recharge- 
able Battery  Recycling  Act". 
SEC.  lOa.  PURPOSE. 

The  purpose  of  this  title  is  to  facilitate  the 
efficient  recycling  or  proper  disposal  of  used 
nickel-cadmium  rechargeable  batteries,  used 
small  sealed  lead-acid  rechargeable  bat- 
teries, other  regulated  batteries,  and  such 
rechargeable  batteries  in  used  consumer 
products,  by — 

(1)  providing  for  uniform  labeling  require- 
ments and  streamlined  regulatory  require- 
ments for  regulated  battery  collection  pro- 
grams; and 

(2)  encouraging  voluntary  industry  pro- 
grams by  eliminating  barriers  to  funding  the 
collection  and  recycling  or  proper  disposal  of 
used  rechargeable  batteries. 

SEC.  103.  RECHARGEABLE  CONSUMER  PRODUCTS 
AND  LABEUNG. 

(a)  PROHIBmON.— 

(1)  In  GENERAL.— No  person  shall  sell  for 
use  in  the  United  States  a  regulated  battery 
that  is  ready  for  retail  sale  or  a  rechargeable 
consumer  product  that  is  ready  for  retail 
sale,  [which]  if  the  battery  or  product  was 
manufactured  on  or  after  the  date  that  is  12 
months  after  the  date  of  enactment  of  this 
Actl.  unless— 

[(A)  in  the  case  of  a  regulated  battery,  the 
regulated  battery— 

[(i)  is  easily  removable  from  the  recharge- 
able consumer  product;  or 

[(ii)  is  sold  separately;  and 

((B)  in  the  case  of  a  regulated  battery  or 
rechargeable  consumer  product,  the  labeling 
requirements  of  subsection  (b)  are  met.l 
unless  the  labeling  requirements  of  subsection 
(b)  are  met  and,  in  the  case  of  a  regulated  bat- 
tery, the  regulated  battery — 

(A)  is  easily  removable  from  the  rechargeable 
consumer  product:  or 

(B)  is  sold  separately. 


(2)  Appucation.— Paragraph  (1)  does  not 
apply  to  [a  sale  of!  any  of  the  following: 

(A)  The  sale  of  a  remanufactured  product 
unit  unless  paragraph  (1)  applied  to  the  sale 
of  the  unit  when  originally  manufactured!; 
orl. 

(B)  The  sale  of  a  product  unit  intended  for 
export  purposes  only. 

(b)  Labeling.- Each  regulated  battery  or 
rechargeable  consumer  product  without  an 
easily  removable  battery  manufactured  on  or 
after  the  date  that  is  1  year  after  the  date  of 
enactment  of  this  Act,  whether  produced  do- 
mestically or  Imported,  shall  [be  labeled 
with— 1  bear  the  following  labels: 

(1)[(A)1  3  chasing  arrows  or  a  comparable 
recycling  symbol[;l . 

[(B)(i)  on  each  nickel-cadmium  battery, 
the  chemical  name  or  the  abbreviation  "Ni- 
Cd";  and 

[(ii)  on  each  lead-acid  battery.  "Pb"  or  the 
words  "LEAD",  "RETURN",  and  "RECY- 
CLE"; 

((C)  on  each  nickel-cadmium  regulated 
battery,  the  phrase  "BATTERY  MUST  BE 
RECYCLED  OR  DISPOSEaD  OF  PROP- 
ERLY."; and 

[(D)  on  each  sealed  lead  acid  regulated  bat- 
tery, the  phrase  "BATTERY  MUST  BE  RE- 
CYCLED.";! 

(2)(A)  On  each  regulated  battery  that  is  a 
nickel-cadmium  battery,  the  chemical  name  or 
the  abbreviation  "Ni-Cd"  and  the  phrase  "BAT- 
TERY MUST  BE  RECYCLED  OR  DISPOSED 
OF  PROPERLY.  ■. 

(B)  On  each  regulated  battery  that  is  a  lead- 
acid  batters.  "Pb"  or  the  words  "LEAD",  "RE- 
TURN", and  "RECYCLE"  and  if  the  regulated 
battery  is  sealed,  the  phrase  BATTERY  MUST 
BE  RECYCLED.". 

((2)  onj  (3)  On  each  rechargeable  consumer 
product  containing  a  regulaited  battery  that 
is  not  easily  removable,  the  phrase  "CON- 
TAINS NICKEL-CADMIUM  BATTERY.  BAT- 
TERY MUST  BE  RECYCLED  OR  DISPOSED 
OF  PROPERLY."  or  "CONTAINS  SEALED 
LEAD  BATTERY.  BATTERY  MUST  BE  RE- 
CYCLED", as  applicable[;  and). 

[(3)  onl  (1)  On  the  packaging  of  each  re- 
chargeable consumer  product,  and  the  pack- 
aging of  each  regulated  battery  sold  sepa- 
rately from  such  a  product,  unless  the  re- 
quired label  is  clearly  visible  through  the 
packaging,  the  phrase  "CONTAINS  NICKEL- 
CADMIUM  BATTERY.  BATTERY  MUST  BE 
RECYCLED  OR  DISPOSED  OF  PROP- 
ERLY/' or  "CONTAINS  SEALED  LEAD 
BATTERY.  BATTERY  MUST  BE  RECY- 
CLED.", as  applicable. 

(C)  EXISTING  OR  ALTERNATIVE  LABELING.— 

(1)  INITIAL  PERIOD.— For  a  period  of  2  years 
after  the  date  of  enactment  of  this  Act,  regu- 
lated batteries,  rechargeable  consumer  prod- 
ucts containing  regulated  batteries,  and  re- 
chargeable consumer  product  packages  that 
are  labeled  in  substantial  compliance  with 
subsection  (b)  shall  be  deemed  to  comply 
with  the  labeling  requirements  of  subsection 
(b). 

(2)  CERTIFICATION.— 

(A)  In  GENERAL. — On  application  by  persons 
subject  to  the  labeling  requirements  of  sub- 
section (b)  or  the  labeling  requirements  pro- 
mulgated by  the  Administrator  under  sub- 
section (d>.  the  Administrator  shall  certify 
that  a  different  label  meets  the  requirements 
of  subsection  (b)  or  (d),  respectively,  if  the 
different  label— 

(i)  conveys  the  same  information  as  the 
label  required  under  subsection  (b)  or  (d).  re- 
spectively; or 

(ii)  conforms  with  a  recogmized  inter- 
national standard  that  is  consistent  with  the 
overall  purposes  of  this  title. 
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(B)  CONSTRUCTT/E  CERTIFICATION.— Failure 
of  the  Administrator  to  object  to  an  applica- 
tion under  subparagraph  (A)  on  the  ground 
that  a  different  label  does  not  meet  either  of 
the  conditions  described  In  subparagraph  (A) 
(i)  or  (11)  within  120  days  after  the  date  on 
which  the  application  Is  made  shall  con- 
stitute certification  for  the  purposes  of  this 
Act. 

(d)  Rulemaking  authority  of  the  Admin- 
istrator.— 

(1)  In  general.- If  the  Administrator  de- 
termines that  other  rechargeable  batteries 
having  electrode  chemistries  different  from 
regulated  batteries  are  toxic  and  may  cause 
substantial  harm  to  human  health  and  the 
environment  if  discarded  into  the  solid  waste 
stream  for  land  disposal  or  Incineration,  the 
Administrator  may,  with  the  advice  and 
counsel  of  State  regulatory  authorities  and 
manufacturers  of  rechargeable  batteries  and 
rechargeable  consumer  products,  and  after 
public  comment — 

(A)  promulgate  labeling  requirements  for 
the  batteries  with  different  electrode  chem- 
istries, rechargeable  consumer  products  con- 
taining such  batteries  that  are  not  easily  re- 
movable batteries,  and  packaging  for  the 
batteries  and  products;  and 

(B)  promulgate  requirements  for  easy  re- 
movability of  regulated  batteries  from  re- 
chargeable consumer  products  designed  to 
contain  such  batteries. 

(2)  Substantial  similarity.- The  regula- 
tions promulgated  under  paragraph  (1)  shall 
be  substantially  similar  to  the  requirements 
set  forth  in  subsections  (a)  and  (b). 

(e)  Uniformity.— After  the  effective  dates 
of  a  requirement  set  forth  In  subsection  (a), 
(b).  or  (c)  or  a  regulation  promulgated  by  the 
Administrator  under  subsection  (d),  no  Fed- 
eral agency.  State,  or  political  subdivision  of 
a  State  may  enforce  any  easy  removability 
or  environmental  labeling  requirement  for  a 
rechargeable  battery  or  rechargeable 
consumer  product  that  Is  not  identical  to  the 
requirement  or  regulation. 

(f)  Exemptions.- 

(1)  In  general.— With  respect  to  any  re- 
chargeable consumer  product,  any  person 
may  submit  an  application  to  the  Adminis- 
trator for  an  exemption  from  the  require- 
ments of  subsection  (a)  in  accordance  with 
the  procedures  under  paragraph  (2).  The  ap- 
plication shall  Include  the  following  infor- 
mation: 

(A)  A  statement  of  the  specific  basis  for 
the  request  for  the  exemption. 

(B)  The  name,  business  address,  and  tele- 
phone number  of  the  applicant. 

(2)  Granting  of  exemption.— Not  later 
than  60  days  after  receipt  of  an  application 
under  paragraph  (1).  the  Administrator  shall 
approve  or  deny  the  application.  On  approval 
of  the  application  the  Administrator  shall 
grant  an  exemption  to  the  applicant.  The  ex- 
emption shall  be  Issued  for  a  period  of  time 
that  the  Administrator  determines  to  be  ap- 
propriate, except  that  the  period  shall  not 
exceed  2  years.  The  Administrator  shall 
grant  an  exemption  on  the  basis  of  evidence 
supplied  to  the  Administrator  that  the  man- 
ufacturer has  been  unable  to  commence  man- 
ufacturing the  rechargeable  consumer  prod- 
uct in  compliance  with  the  requirements  of 
this  section  and  with  an  equivalent  level  of 
product  performance  without  the  product— 

(A)  posing  a  threat  to  human  health,  safe- 
ty, or  the  environment;  or 

(B)  violating  requirements  for  approvals 
from  governmental  agencies  or  widely  recog- 
nized private  standard-setting  organizations 
(including  Underwriters  Laboratories). 

(3)  Renewal  of  exemption.- a  person 
granted  an  exemption  under  paragraph  (2) 
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may  apply  for  a  renewal  of  the  exemption  in 
accordance  with  the  requirements  and  proce- 
dures described  in  paragraphs  (1)  and  (2).  The 
Administrator  may  grant  a  renewal  of  such 
an  exemption  for  a  period  of  not  more  than 
2  years  after  the  date  of  the  granting  of  the 
renewal. 

SEC.  104.  REQUIREMENTS. 

For  the  purposes  of  carrying  out  the  col- 
lection, storage,  transportation,  and  recy- 
cling or  proper  disposal  of  used  rechargeable 
batteries,  batteries  described  in  section 
[3(3)(C)1  3(5)(C)  or  In  title  n,  and  used  re- 
chargeable consumer  products  containing  re- 
chargeable batteries  that  are  not  easily  re- 
movable rechargeable  batteries,  persons  in- 
volved In  collecting,  storing,  or  transporting 
such  batteries  or  products  to  a  facility  for 
recycling  or  proper  disposal  shall,  notwith- 
standing any  other  law,  be  regulated  in  the 
same  manner  and  with  the  same  limitations 
as  if  the  persons  were  collecting,  storing,  or 
transporting  [batteries  subject  to  subpart  G 
of  part  266  of  title  40,  Code  of  Federal  Regu- 
lations, as  In  effect  on  January  1,  1993,  ex- 
cept that  sections  264.76,  265.76,  and  268.7  of 
that  title  shall  not  apply]  spent  lead  acid  bat- 
teries that  are  recyclable  materials  subject  to 
regulations  of  the  Environmental  Protection 
Agency  under  subpart  G  of  part  266  of  title  40, 
Code  of  Federal  Regulations,  as  in  effect  on 
January  1,  1995,  except  that  the  requirements  of 
title  40  relating  to  unrruinifested  waste  reports 
(40  CFR  264.76  and  265.76)  and  to  waste  analysis 
and  recordkeeping  (40  CFR  268.7)  shall  not 
apply. 
SEC.  106.  COOPERATIVE  EFFORTS. 

Notwithstanding  any  other  law,  if  2  or 
more  persons  who  participate  in  projects  or 
programs  to  collect  and  properly  manage 
used  rechargeable  batteries  or  products  pow- 
ered by  rechargeable  batteries  advise  the  Ad- 
ministrator of  their  Intent,  the  persons  may 
agree  to  develop  jointly,  or  to  share  in  the 
costs  of  participating  In.  such  a  project  or 
program  and  to  examine  and  rely  on  such 
cost  information  as  is  collected  during  the 
project  or  program. 

TITLE  II— MERCURY-CONTAINING 
BATTERY  MANAGEMENT  ACT 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Mercury- 
Containing  Battery  Management  Act". 

SEC.  202.  PURPOSE. 

The  purpose  of  this  title  is  to  phase  out  the 
use  of  batteries  containing  mercury. 

SEC.  203.  LIMITATIONS  ON  THE  SALE  OF  ALKA- 
LINE-MANGANESE BATTERIES  CON- 
TAINING MERCURY. 

No  person  shall  sell,  offer  for  sale,  or  offer 
for  promotional  purposes  any  alkaline-man- 
ganese battery  manufactured  on  or  after 
January  1,  1996,  with  a  mercury  content  that 
was  intentionally  introduced  (as  distin- 
guished from  mercury  that  may  be  inciden- 
tally present  in  other  materials),  except  that 
the  limitation  on  mercury  content  in  alka- 
line-manganese button  cells  shall  be  25  milli- 
grams of  mercury  per  button  cell. 

SEC.  204.  LIMITATIONS  ON  THE  SALE  OF  ZINC- 
CARBON  BATTERIES  CONTAINING 
MERCURY. 

No  person  shall  sell,  offer  for  sale,  or  offer 
for  promotional  purposes  any  zinc-carbon 
battery  manufactured  on  or  after  January  1, 
1996,  that  contains  mercury  that  was  inten- 
tionally Introduced  as  described  in  section 
203. 

SEC.  208.  LIMITATIONS  ON  THE  SALE  OF  BUTTON 
CELL  MERCURIC-OXIDE  BATTERIES. 

No  person  shall  sell,  offer  for  sale,  or  offer 
for  promotional  purposes  any  button  cell 
mercuric-oxide  battery  for  use  in  the  United 
States  on  or  after  January  1.  1996. 
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SEC.  206.  LIMITATIONS  ON  THE  SALE  OF  OTHER 
MERCURIC-OXIDE  BATTERIES. 

(a)  PROHiBmoN. — On  or  after  January  1. 
1996.  no  person  shail  sell,  offer  for  sale,  or 
offer  for  promotional  purposes  a  mercuric- 
oxide  battery  for  use  in  the  United  States 
unless  the  battery  manufacturer— 

(1)  identifies  a  collection  site  that  has  all 
required  Federal,  State,  and  local  govern- 
ment approvals,  to  which  persons  may  send 
used  mercuric-oxide  batteries  for  recycling 
or  proper  disposal; 

(2)  informs  each  of  its  purchtisers  of  mer- 
curic-oxide batteries  of  the  collection  site 
identified  under  paragraph  (1);  and 

(3)  informs  each  of  Its  purchasers  of  mer- 
curic-oxide batteries  of  a  telephone  number 
that  the  purchaser  may  call  to  get  informa- 
tion about  sending  mercuric-oxide  batteries 
for  recycling  or  proper  disposal. 

(b)  Application  of  Section.— This  section 
does  not  apply  to  a  sale  or  offer  of  a  mer- 
curic-oxide button  cell  battery. 

SEC.  207.  NEW  PRODUCT  OR  USE. 

On  petition  of  a  person  that  proposes  a  new 
use  for  a  battery  technology  described  in 
this  title  or  the  use  of  a  battery  described  in 
this  title  in  a  new  product,  the  Adminis- 
trator may  exempt  from  this  title  the  new 
use  of  the  technology  or  the  use  of  such  a 
battery  In  the  new  product  on  the  condition. 
If  appropriate,  that  there  exist  reasonable 
safeguards  to  ensure  that  the  resulting  bat- 
tery or  product  without  an  easily  removable 
battery  will  not  be  disposed  of  In  an  inciner- 
ator, composting  facility,  or  landfill  (other 
than  a  facility  regulated  under  subtitle  C  of 
the  Solid  Waste  Disposal  Act  (42  U.S.C.  6291 
et  seq. )) 

Mr.  SMITH.  Mr.  President,  today  the 
Senate  is  considering  S.  619,  the  Mer- 
cury-Containing and  Rechargeable  Bat- 
tery Management  Act.  I  introduced 
this  measure  on  March  24,  1995,  along 
with  Senators  Lautenberg,  Faircloth, 

MCCONNELL,   LlEBERMAN.   SiMON,   MACK. 

Bond,  Graham,  Warner,  and  Reid  as 
original  cosponsors.  In  addition.  Sen- 
ator INHOFE  and  Senator  Snowe  co- 
sponsored  the  bill  following  its  intro- 
duction. This  legislation  is  urgently 
needed  to  remove  Federal  barriers  det- 
rimental to  much-needed  State  and 
local  recycling  programs  for  batteries 
commonly  found  in  cordless  products 
such  as  portable  telephones,  laptop 
computers,  tools,  and  toys.  In  order  to 
respond  to  this  urgent  need,  the  Senate 
Committee  on  Environment  and  Public 
Works  reported  S.  619  out  of  the  com- 
mittee, by  voice  vote,  on  August  2, 
1995. 

Since  1992.  Federal  battery  legisla- 
tion has  been  approved  in  various  con- 
gressional forums,  including  full  Sen- 
ate passage  in  1994.  but  it  did  not  be- 
come law  because  the  legislation  that 
it  was  attached  to  did  not  move  for- 
ward. S.  619  which  is  virtually  identical 
to  the  Senate  passed  provisions  last 
year,  would:  First,  facilitate  the  effi- 
cient and  cost  effective  collection  and 
recycling  or  proper  disposal  of  used 
nickel  cadmium  [Ni-Cd]  and  certain 
other  batteries  by:  (a)  Establishing  a 
coherent  national  system  of  labeling 
for  batteries  and  products;  (b)  stream- 
lining the  regulatory  requirements  for 
battery  collection  programs  for  regu- 


lated batteries;  and  (c)  encouraging 
voluntary  industry  programs  by  elimi- 
nating barriers  to  funding  the  collec- 
tion and  recycling  or  proper  disposal  of 
used  rechargeable  batteries;  and  sec- 
ond, phase  out  the  use  of  mercury  in 
batteries. 

I  am  pleased  to  report  that  the  U.S. 
Conference  of  Mayors,  at  its  June 
meeting,  passed  a  resolution  in  support 
of  S.  619.  As  the  resolution  recognized, 
passage  of  this  legislation  will  decrease 
the  quantities  of  mercury  and  cad- 
mium contributed  to  the  environment 
by  dry  cell  batteries.  In  addition,  S.  619 
will  facilitate  implementation  of  State 
battery  laws  in  the  13  States  that  have 
enacted  such  provisions.  These  States 
are  New  Hampshire,  Rhode  Island,  New 
Jersey,  California,  Connecticut,  Flor- 
ida, New  York,  Iowa.  Oregon,  Maine, 
Vermont.  Minnesota,  and  Maryland. 
The  bill  also  will  assist  all  other  States 
in  moving  forward  with  an  industry  fi- 
nanced and  developed  national  battery 
collection  program. 

Mr.  President,  although  industry  has 
developed  a  national  collection  pro- 
gram to  comply  with  these  laws,  with- 
out enactment  of  a  Federal  bill,  EPA's 
current  regulatory  requirements  pre- 
clude industry  from  fully  implement- 
ing this  program  and  from  complying 
with  the  State  collection  requirements. 
Regulatory  changes  currently  under 
consideration,  even  if  promulgated, 
will  not  provide  the  necessary  solution. 
Additional  lengthy  rulemaking  proce- 
dures would  also  be  necessary  to  make 
the  regulation  operational  on  a  na- 
tional basis.  Further,  we  would  still 
lack  a  coherent  national  system  of  la- 
beling, which  is  necessary  to  facilitate 
nationwide  marketing  of  batteries  and 
products  while  advancing  a  national 
battery  collection  program.  Federal 
legislation  is  the  only  real  solution  to 
removing  the  barriers  to  complying 
with  State  battery  recycling  laws,  and 
to  achieving  a  comprehensive  recycling 
program. 

The  prompt  passage  of  this  biparti- 
san legislation  will  achieve  a  number 
of  important  goals.  First,  by  establish- 
ing uniform  national  standards  to  pro- 
mote the  recycling  and  reuse  of  re- 
chargeable batteries,  this  legislation 
provides  a  cost  effective  means  to  pro- 
mote the  reuse  of  our  Nation's  re- 
sources. Second,  our  bill  will  further 
strengthen  efforts  to  remove  these  po- 
tentially toxic  heavy  metals  from  our 
Nation's  landfills  and  incinerators.  Not 
only  will  this  lower  the  threat  of 
groundwater  contamination  and  toxic 
air  emissions,  but  it  will  also  signifi- 
cantly reduce  the  threat  that  these 
materials  pose  to  the  environment. 
Third,  this  legislation  represents  an 
environmentally  friendly  policy  choice 
that  was  developed  as  the  result  of  a 
strong  cooperative  effort  between  the 
States,  environmental  groups  and  the 
affected  industries.  Our  bill  is  strongly 
supported  by  the  Electronic  Industries 


26158 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1995 


Association  [EIA],  the  Portable  Re- 
chargeable Battery  Association 
[PRBA],  and  the  National  Electrical 
Manufacturers  Association  [NEMA]. 
For  all  of  the  reasons  cited  above,  I  be- 
lieve that  this  legrlslation  provides  a 
substantial  win-win  fi"om  both  an  envi- 
ronmental as  well  as  an  economic 
standpoint. 

Mr.  President,  I  believe  this  bill  rep- 
resents a  significant  and  positive  step 
in  removing  potentially  toxic  heavy 
metals  from  our  Nation's  solid  waste 
stream,  and  I  urge  its  immediate  adop- 
tion. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  join  Senator  Chafee  and  Sen- 
ator Smith  in  supporting  S.  619,  the 
Mercury-Containing  and  Rechargeable 
Battery  Management  Act. 

The  bill  is  based  on  the  bipartisan 
bill  that  I  sponsored  with  Senators 
Faircloth,  Lieberman,  Reid  and  Gra- 
ham during  the  last  Congress. 

Mr.  President,  this  legislation  is  an 
important  step  in  our  efforts  to  control 
the  amount  of  toxic  wastes  entering 
the  waste  stream.  Specifically  it  deals 
with  mercury,  cadmium  and  lead  which 
are  contained  in  some  battery  casing. 
These  materials  pose  no  risk  while  a 
battery  is  in  use.  But  they  can  be  a  sig- 
nificant concern  when  discarded  in  our 
solid  waste  stream. 

Cadmium,  which  is  used  in  the  elec- 
trodes of  rechargeable  nickel-cadmium 
batteries,  can  cause  kidney  and  liver 
damage. 

Mercury  exposure  can  cause  signifi- 
cant damage  to  the  nervous  system  and 
kidneys.  It  has  also  been  linked  to  de- 
creased motor  functions  and  muscle  re- 
flexes, memory  loss,  headaches  and 
brain  function  disorders.  And  when 
mercury  enters  the  aquatic  environ- 
ment, it  can  form  methyl  mercury, 
which  is  extremely  toxic  to  both  hu- 
mans and  wildlife. 

Although  dry  cell  batteries  account 
for  less  than  one  tenth  of  1  percent  of 
the  180  billion  tons  of  garbage  we  gen- 
erate each  year,  dry  cell  batteries  have 
been  significant  sources  of  mercury, 
cadmium,  and  lead  in  our  waste 
stream. 

According  to  a  New  York  State  re- 
port, mercury  batteries  accounted  for 
85  percent  of  the  mercury,  and  re- 
chargeable batteries  accounted  for  68 
percent  of  the  cadmium,  in  New  York's 
solid  waste. 

In  landfills,  dry  cell  batteries  can 
break  down  to  release  their  toxic  con- 
tents and  contaminate  our  waters.  In 
incinerators,  the  combustion  of  dry 
cell  batteries  containing  toxic  metals 
leads  to  elevated  toxic  air  emissions, 
and  has  increased  the  concentrations  of 
toxic  metals  in  the  resulting  fly  and 
bottom  ash. 

This  bill,  by  limiting  the  amount  of 
toxics  used  in  primary  batteries  and 
creating  a  recycling  progrram  for  ce- 
chargeable  nickel  cadmium,  will  re- 
move a  significant  source  of  toxics 
from  our  landfills. 


Besides  widespread  bipartisan  sup- 
port, this  bill  Is  supported  by  the  Port- 
able Rechargeable  Battery  Association, 
and  the  National  Electrical  Manufac- 
turers Association.  I  urge  speedy  ap- 
proval of  this  measure. 

Mr.  BENNETT.  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  adopted,  the  bill  then  be  deemed 
read  a  third  time,  passed,  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  that  any  statements  relating  to 
the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So   the  bill   (S.   619)  was  deemed   to 
have  been  read  three  times  and  passed. 
S.  619 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Mercury- 
Containing  and  Rechargeable  Battery  Man- 
agement Act". 
SEC.  2.  FINDINCa 

The  Congress  finds  that^ 

(1)  It  is  In  the  public  interest  to— 

(A)  phase  out  the  use  of  mercury  In  bat- 
teries and  provide  for  the  efficient  and  cost- 
effective  collection  and  recycling  or  proper 
disposal  of  used  nickel  cadmium  batteries, 
small  sealed  lead-acid  batteries,  and  other 
regulated  batteries;  and 

(B)  educate  the  public  concerning  the  col- 
lection, recycling,  and  proper  disposal  of 
such  batteries: 

(2)  uniform  national  labeling  requirements 
for  regulated  batteries,  rechargeable 
consumer  products,  and  product  packaging 
will  significantly  benefit  programs  for  regu- 
lated battery  collection  and  recycling  or 
proper  disposal;  and 

(3)  It  Is  In  the  public  interest  to  encourage 
persons  who  use  rechargeable  batteries  to 
participate  In  collection  for  recycling  of  used 
nickel-cadmlum.  small  sealed  lead-acid,  and 
other  regulated  batteries. 

SEC.  3.  DEFINmONS. 

For  purposes  of  this  Act: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Button  cell.— The  term  "button  cell" 
means  a  button-  or  coin-shaped  battery. 

(3)  Easily  removable.— The  term  "easily 
removable",  with  respect  to  a  battery, 
means  detachable  or  removable  at  the  end  of 
the  life  of  the  battery- 

(A)  from  a  consumer  product  by  a 
consumer  with  the  use  of  common  household 
tools;  or 

(B)  by  a  retailer  of  replacements  for  a  bat- 
tery used  as  the  principal  electrical  power 
source  for  a  vehicle. 

(4)  Mercuric-oxide  battery.- The  term 
"mercuric-oxide  battery"  means  a  battery 
that  uses  a  mercuric-oxide  electrode. 

(5)  Rechargeable  battery.— The  term 
"rechargeable  battery" — 

(A)  means  1  or  more  voltaic  or  galvanic 
cells,  electrically  connected  to  produce  elec- 
tric energy,  that  is  designed  to  be  recharged 
for  repeated  uses;  and 

(B)  includes  any  type  of  enclosed  device  or 
sealed  container  consisting  of  1  or  more  such 
cells.  Including  what  is  commonly  called  a 
battery  pack  (and  in  the  case  of  a  battery 
pack,  for  the  purposes  of  the  requirements  of 
easy  removability  and  labeling  under  section 


103,  means  the  battery  pack  as  a  whole  rath- 
er than  each  component  individually);  but 
(C)  does  not  include — 

(I)  a  lead-acid  battery  used  to  start  an  in- 
ternal combustion  engine  or  as  the  principal 
electrical  power  source  for  a  vehicle,  such  as 
an  automobile,  a  truck,  construction  equip- 
ment, a  motorcycle,  a  garden  tractor,  a  golf 
cart,  a  wheelchair,  or  a  boat; 

(II)  a  lead-acid  battery  used  for  load  level- 
ing or  for  storage  of  electricity  generated  by 
an  alternative  energy  source,  such  as  a  solar 
cell  or  wind-driven  generator: 

(III)  a  battery  used  as  a  backup  power 
source  for  memory  or  program  instruction 
storage,  timekeeping,  or  any  similar  purpose 
that  requires  uninterrupted  electrical  power 
in  order  to  function  if  the  primary  energy 
supply  fails  or  fluctuates  momentarily;  or 

(iv)  a  rechargeable  alkaline  battery. 

(6)  Rechargeable  consumer  product.— 
The  term  "rechargeable  consumer  prod- 
uct"— 

(A)  means  a  product  that,  when  sold  at  re- 
tall,  includes  a  regulated  battery  as  a  pri- 
mary energy  supply,  and  that  is  primarily 
intended  for  personal  or  household  use;  but 

(B)  does  not  include  a  product  that  only 
uses  a  battery  solely  as  a  source  of  backup 
power  for  memory  or  program  instruction 
storage,  timekeeping,  or  any  similar  purpose 
that  requires  uninterrupted  electrical  power 
in  order  to  function  if  the  primary  energy 
supply  falls  or  fluctuates  momentarily. 

(7)  Regulated  battery.— The  term  "regu- 
lated battery"  means  a  rechargeable  battery 
that^ 

(A)  contains  a  cadmium  or  a  lead  electrode 
or  any  combination  of  cadmium  and  lead 
electrodes;  or 

(B)  contains  other  electrode  chemistries 
and  is  the  subject  of  a  determination  by  the 
Administrator  under  section  103(d). 

(8)  Remanufactured  product.— The  term 
"remanufactured  product"  means  a  re- 
chargeable consumer  product  that  has  been 
altered  by  the  replacement  of  parts,  repack- 
aged, or  repaired  after  Initial  sale  by  the 
original  manufacturer. 

SEC.  4.  INFORMATION  DISSEMINATION. 

The  Administrator  shall,  in  consultation 
with  representatives  of  rechargeable  battery 
manufacturers,  rechargeable  consumer  prod- 
uct manufacturers,  and  retailers,  establish  a 
program  to  provide  information  to  the  public 
concerning  the  proper  handling  and  disposal 
of  used  regulated  batteries  and  rechargeable 
consumer  products  with  nonremovable  bat- 
teries. 

SEC.  5.  ENFORCEMENT. 

(a)  Civil  Penalty.— When  on  the  basis  of 
any  information  the  Administrator  deter- 
mines that  a  person  has  violated  or  is  in  vio- 
lation of  any  requirement  of  this  Act,  the 
Administrator — 

(1)  in  the  case  of  a  willful  violation,  may 
Issue  an  order  assessing  a  civil  penalty  of  not 
more  than  $10,000  for  each  violation  and  re- 
quiring compliance  immediately  or  within  a 
reasonable  specified  time  period,  or  both;  or 

(2)  in  the  case  of  any  violation,  may  com- 
mence a  civil  action  in  the  United  States 
district  court  in  the  district  in  which  the 
violation  occurred  for  appropriate  relief,  in- 
cluding a  temporary  or  permanent  injunc- 
tion. 

(b)  Contents  of  Order.— An  order  under 
subsection  (a)(1)  shall  state  with  reasonable 
specificity  the  nature  of  the  violation. 

(c)  Considerations.— In  assessing  a  •civil 
penalty  under  subsection  (a)(1).  the  Adminis- 
trator shall  take  into  account  the  serious- 
ness of  the  violation  and  any  good  faith  ef- 
forts to  comply  with  applicable  require- 
ments. 
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(d)  Fdjauty  of  Order;  request  for  Hear- 
ing.—An  order  under  subsection  (a)(1)  shall 
become  final  unless,  not  later  than  30  days 
after  the  order  is  served,  a  person  named  in 
the  order  requests  a  hearing  on  the  record. 

(e)  Hearing.— On  receiving  a  request  under 
subsection  (d),  the  Administrator  shall 
promptly  conduct  a  hearing  on  the  record. 

(0  Subpoena  Power.— In  connection  with 
any  hearing  on  the  record  under  this  section, 
the  Administrator  may  Issue  subpoenas  for 
the  attendance  and  testimony  of  witnesses 
and  for  the  production  of  relevant  papers, 
books,  and  documents. 

(g)  Continued  Violation  after  Expiration 
OF  Period  for  Compuance.— If  a  violator 
falls  to  take  corrective  action  within  the 
time  speclfled  in  an  order  under  subsection 
(a)(1),  the  Administrator  may  assess  a  civil 
penalty  of  not  more  than  $10,000  for  the  con- 
tinued noncompliance  with  the  order. 

(h)  Savings  Provisions.- The  Adminis- 
trator may  not  take  any  enforcement  action 
against  a  person  for  selling,  offering  for  sale, 
or  offering  for  promotional  purposes  to  the 
final  consumer  a  battery  or  product  gov- 
erned by  this  Act  that  waa— 

(1)  purchased  ready  for  final  sale;  and 

(2)  sold,  offered  for  sale,  or  offered  for  pro- 
motional purposes  without  modification. 

SEC.  6.  INFORMATION  GATHERING  AND  ACCESS. 

(a)  Records  and  Reports.- A  person  who 
is  required  to  carry  out  the  objectives  of  this 
Act,  including — 

(1)  a  regulated  battery  manufacturer; 

(2)  a  rechargeable  consumer  product  manu- 
facturer; 

(3)  a  mercury-containing  battery  manufac- 
turer; and 

(4)  an  authorized  agent  of  a  person  de- 
scribed in  paragraph  (1),  (2),  or  (3), 

shall  establish  and  maintain  such  records 
and  rejwrt  such  information  as  the  Adminis- 
trator may  by  regulation  reasonably  require 
to  carry  out  the  objectives  of  this  Act. 

(b)  Access  and  Copying.— The  Adminis- 
trator or  the  Administrator's  authorized  rep- 
resentative, on  presentation  of  credentials  of 
the  Administrator,  may  at  reasonable  times 
have  access  to  and  copy  any  records  required 
to  be  maintained  under  subsection  (a). 

(c)  Confidentialjty.— The  Administrator 
shall  maintain  the  confidentiality  of  docu- 
ments and  records  that  contain  proprietary 
Information. 

SEC.  7.  STATE  AUTHORTFY. 

Except  as  provided  in  sections  103(e)  and 
104,  nothing  in  this  Act  shall  be  construed  to 
prohibit  a  State  from  enacting  and  enforcing 
a  standard  or  requirement  that  is  more 
stringent  than  a  standard  or  requirement  es- 
tablished or  promulgated  under  this  Act. 

SEC.  a  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

TITLE  I— RECHARGEABLE  BATTERY 
RECYCLING  ACT 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Recharge- 
able Battery  Recycling  Act". 

SEC.  lOS.  PURPOSE. 

The  purpose  of  this  title  Is  to  facilitate  the 
efficient  recycling  or  proper  disposal  of  used 
nickel-cadmium  rechargeable  batteries,  used 
small  sealed  lead-acid  rechargeable  bat- 
teries, other  regulated  batteries,  and  such 
rechargeable  batteries  in  used  consumer 
products,  by— 

(1)  providing  for  uniform  labeling  require- 
ments and  streamlined  regulatory  require- 
ments for  regulated  battery  collection  pro- 
grams; and 
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(2)   encouraging   voluntary   industry   pro- 
grams by  eliminating  barriers  to  funding  the 
collection  and  recycling  or  proper  disposal  of 
used  rechargeable  batteries. 
SEC.  lOS.  RECHARGEABLE  CONSUMER  PRODUCTS 

AND 

LABELING. 

(a)  PROHIBmON.— 

(1)  In  general.- No  person  shall  sell  for 
use  in  the  United  States  a  regulated  battery 
that  is  ready  for  retail  sale  or  a  rechargeable 
consumer  product  that  is  ready  for  retail 
sale.  If  the  battery  or  product  was  manufac- 
tured on  or  after  the  d^te  that  is  12  months 
after  the  date  of  enactment  of  this  Act.  un- 
less the  labeling  requirements  of  subsection 
(b)  are  met  and,  in  the  case  of  a  regulated 
battery,  the  regulated  battery— 

(A)  is  easily  removable  from  the  recharge- 
able consumer  product;  or 

(B)  is  sold  separately. 

(2)  AppucATiON.— Paragraph  (1)  does  not 
apply  to  any  of  the  following: 

(A)  The  sale  of  a  remanufactured  product 
unit  unless  paragraph  (1)  applied  to  the  sale 
of  the  unit  when  originally  manufactured. 

(B)  The  sale  of  a  product  unit  intended  for 
export  purposes  only. 

(b)  Labellno. — Each  regulated  battery  or 
rechargeable  consumer  product  without  an 
easily  removable  battery  manufactured  on  or 
after  the  date  that  is  1  year  after  the  date  of 
enactment  of  this  Act,  whether  produced  do- 
mestically or  Imported,  shall  bear  the  fol- 
lowing labels: 

(1)3  chasing  arrows  or  a  comparable  recy- 
cling symbol. 

(2)(A)  On  each  regulated  battery  that  is  a 
nickel-cadmium  battery,  the  chemical  name 
or  the  abbreviation  "Ni-Cd"  and  the  phrase 
"BATTERY  MUST  BE  RECYCLED  OR  DIS- 
POSED OF  PROPERLY.  ". 

(B)  On  each  regulated  battery  that  is  a 
lead-acid  batteries,  "Pb"  or  the  words 
"LEAD",  "RETtTRN",  and  "RECYCLE"  and 
if  the  regrulated  battery  is  sealed,  the  phrase 
"BATTERY  MUST  BE  RECYCLED.". 

(3)  On  each  rechargeable  consumer  product 
containing  a  regulated  battery  that  is  not 
easily  removable,  the  phrase  "CONTAINS 
NICKEL-CADMIUM  BATTERY.  BATTERY 
MUST  BE  RECYCLED  OR  DISPOSED  OF 
PROPERLY.  "  or  "CONTAINS  SEALED 
LEAD  BATTERY.  BATTERY  MUST  BE  RE- 
CYCLED ",  as  applicable. 

(4)  On  the  packaging  of  each  rechargeable 
consumer  product,  and  the  packaging  of  each 
regulated  battery  sold  separately  from  such 
a  product,  unless  the  required  label  Is  clearly 
visible  through  the  packaging,  the  phrase 
"CONTAINS  NICKEL-CADMIUM  BATTERY. 
BATTERY  MUST  BE  RECYCLED  OR  DIS- 
POSED OF  PROPERLY"  or  'CONTAINS 
SEALED  LEAD  BATTERY.  BATTERY 
MUST  BE  RECYCLED."",  as  applicable. 

(c)  Existing  or  Alternative  Labeling.— 

(1)  iNrriAL  period.— For  a  period  of  2  years 
after  the  date  of  enactment  of  this  Act,  regu- 
lated batteries,  rechargeable  consumer  prod- 
ucts containing  regulated  batteries,  and  re- 
chargeable consumer  product  packages  that 
are  labeled  in  substantial  compliance  with 
subsection  (b)  shall  be  deemed  to  comply 
with  the  labeling  requirements  of  subsection 
(b). 

(2)  Certification.— 

(A)  In  general. — On  application  by  persons 
subject  to  the  labeling  requirements  of  sub- 
section (b)  or  the  labeling  requirements  pro- 
mulgated by  the  Administrator  under  sub- 
section (d).  the  Administrator  shall  certify 
that  a  different  label  meets  the  requirements 
of  subsection  (b)  or  (d),  respectively,  if  the 
different  label — 


(I)  conveys  the  same  information  as  the 
label  required  under  subsection  (b)  or  (d).  re- 
spectively; or 

(II)  conforms  with  a  recognised  inter- 
national standard  that  is  consistent  with  the 
overall  purposes  of  this  title. 

(B)  Constructive  certification.— Failure 
of  the  Administrator  to  object  to  an  applica- 
tion under  subparagraph  (A)  on  the  ground 
that  a  dlfl'erent  label  does  not  meet  either  of 
the  conditions  described  In  subparagraph  (A) 
(1)  or  (ii)  within  120  days  after  the  date  on 
which  the  application  is  made  shall  con- 
stitute certification  for  the  puri>ose8  of  this 
Act. 

(d)  Rulemaking  authoiutt  of  the  admin- 
istrator.- 

(1)  In  general.— If  the  Administrator  de- 
termines that  other  rechargeable  batteries 
having  electrode  chemistries  different  from 
regrulated  batteries  are  toxic  and  may  cause 
substantial  harm  to  human  health  and  the 
environment  if  discarded  into  the  solid  waste 
stream  for  land  disposal  or  incineration,  the 
Administrator  may.  with  the  advice  and 
counsel  of  State  regulatory  authorities  and 
manufacturers  of  rechargeable  batteries  and 
rechargeable  consumer  products,  and  after 
public  comments 

(A)  promulgate  labeling  requirements  for 
the  batteries  with  different  electrode  chem- 
istries, rechargeable  consumer  products  con- 
taining- such  batteries  that  are  not  easily  re- 
movable batteries,  and  ixickaging  for  the 
batteries  and  products;  and 

(B)  promulgate  requirements  for  easy  re- 
movability of  regulated  batteries  from  re- 
chargeable consumer  products  designed  to 
contain  such  batteries. 

(2)  Substantial  siMiLARmr.- The  regula- 
tions promulgated  under  paragraph  (1)  shall 
be  substantially  similar  to  the  requirements 
set  forth  in  subsections  (a)  and  (b). 

(e)  UNiFORMm.— After  the  effective  dates 
of  a  requirement  set  forth  in  subsection  (a), 
(b),  or  (c)  or  a  regulation  promulgated  by  the 
Administrator  under  subsection  (d),  no  Fed- 
eral agency.  State,  or  political  subdivision  of 
a  State  may  enforce  any  easy  removability 
or  environmental  labeling  requirement  for  a 
rechargeable  battery  or  rechargeable 
consumer  product  that  is  not  identical  to  the 
requirement  or  regulation. 

(f)  Exemptions.— 

(1)  In  general.- with  respect  to  any  re- 
chargeable consumer  product,  any  person 
may  submit  an  application  to  the  Adminis- 
trator for  an  exemption  from  the  require- 
ments of  subsection  (a)  in  accordance  with 
the  procedures  under  paragraph  (2).  The  ap- 
plication shall  include  the  following  infor- 
mation: 

(A)  A  statement  of  the  specific  basis  for 
the  request  for  the  exemption. 

(B)  "The  name,  business  address,  and  tele- 
phone number  of  the  applicant. 

(2)  Granting  of  exemption.— Not  later 
than  60  days  after  receipt  of  an  application 
under  paragraph  (1).  the  Administrator  shall 
approve  or  deny  the  application.  On  approval 
of  the  application  the  Administrator  shall 
grant  an  exemption  to  the  applicant.  The  ex- 
emption shall  be  issued  for  a  period  of  time 
that  the  Administrator  determines  to  be  ap- 
propriate, except  that  the  period  shall  not 
exceed  2  years.  The  Administrator  shall 
grant  an  exemption  on  the  basis  of  evidence 
supplied  to  the  Administrator  that  the  man- 
ufacturer has  been  unable  to  commence  man- 
ufacturing the  rechargeable  consumer  prod- 
uct in  compliance  with  the  requirements  of 
this  section  and  with  an  equivalent  level  of 
product  performance  without  the  product — 

(A)  posing  a  threat  to  human  health,  safe- 
ty, or  the  environment;  or 
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(B)  violating  requirements  for  approvals 
from  g'overmnental  agrencies  or  widely  recog- 
nized private  standard-setting-  organizations 
(including  Underwriters  Laboratories). 

(3)  Renewal  of  exemption.— a  person 
granted  an  exemption  under  paragraph  (2) 
may  apply  for  a  renewal  of  the  exemption  in 
accordance  with  the  requirements  and  proce- 
dures described  in  paragraphs  (1)  and  (2).  The 
Administrator  may  grant  a  renewal  of  such 
an  exemption  for  a  period  of  not  more  than 
2  years  after  the  date  of  the  granting  of  the 
renewal. 

tec.  IM.  REQUIREMENTS. 

For  the  purposes  of  carrying  out  the  col- 
lection, storage,  transportation,  and  recy- 
cling or  proper  disposal  of  used  rechargeable 
batteries,  batteries  described  in  section 
3(5)(C)  or  in  title  n,  and  used  rechargeable 
consumer  products  containing  rechargeable 
batteries  that  are  not  easily  removable  re- 
chargeable batteries,  persons  Involved  in  col- 
lecting, storing,  or  transporting  such  bat- 
teries or  products  to  a  facility  for  recycling 
or  proper  disposal  shall,  notwithstanding 
any  other  law,  be  regulated  in  the  same  man- 
ner and  with  the  same  limitations  as  if  the 
persons  were  collecting,  storing,  or  trans- 
porting spent  lead  acid  batteries  that  are  re- 
cyclable materials  subject  to  regulations  of 
the  Environmental  Protection  Agency  under 
subpart  G  of  part  266  of  title  40,  Code  of  Fed- 
eral Regulations,  as  in  effect  on  January  1, 

1995,  except  that  the  requirements  of  title  40 
relating  to  unmanifested  waste  reports  (40 
CFR  264.76  and  265.76)  and  to  waste  analysis 
and  recordkeeping  (40  CFR  268.7)  shall  not 
apply. 

SEC.  lOB.  COOPERATIVE  EFFORTS. 

Notwithstanding  any  other  law,  if  2  or 
more  persons  who  participate  in  projects  or 
programs  to  collect  and  properly  manage 
used  rechargeable  batteries  or  products  pow- 
ered by  rechargeable  batteries  advise  the  Ad- 
ministrator of  their  intent,  the  persons  may 
agree  to  develop  jointly,  or  to  share  in  the 
costs  of  participating  in,  such  a  project  or 
program  and  to  examine  and  rely  on  such 
cost  information  as  is  collected  during  the 
project  or  program. 

TITLE  II— MERCURY-CO^^^AINING 
BATTERY  MANAGEMENT  ACT 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Mercury- 
Containing  Battery  Management  Act". 
SEC.  am.  PURPOSE. 

The  purpose  of  this  title  is  to  phase  out  the 
use  of  batteries  containing  mercury. 

SEC.  203.  LIMITATIONS  ON  THE  SALE  OF  ALKA- 
LINE-MANGANESE BATTERIES  CON- 
TAINING MERCURY. 

No  person  shall  sell,  offer  for  sale,  or  offer 
for  promotional  purposes  any  alkaline-man- 
ganese battery  manufactured  on  or  after 
January  1,  1996,  with  a  mercury  content  that 
was  Intentionally  introduced  (as  distin- 
guished fi-om  mercury  that  may  be  inciden- 
tally present  In  other  materials),  except  that 
the  limitation  on  mercury  content  in  alka- 
line-manganese button  cells  shall  be  25  milli- 
grams of  mercury  per  button  cell. 

SEC.  204.  UMTTATIONS  ON  THE  SALE  OF  ZINC- 
CARBON  BATTERIES  CONTAINING 
MERCURY. 

No  person  shall  sell,  offer  for  sale,  or  offer 
for  promotional  purposes  any  zinc-carbon 
battery  manufactured  on  or  after  January  1. 

1996.  that  contains  mercury  that  was  inten- 
tionally Introduced  as  described  in  section 
203. 

SEC.  aOS.  LIMITATIONS  ON  THE  SALE  OF  BUTTON 
CELL  MERCURIC-OXIDE  BATTERIES. 

No  person  shall  sell,  offer  for  sale,  or  offer 
for   promotional   purposes  any   button   cell 


mercurlc-oxlde  battery  for  use  in  the  United 
States  on  or  after  January  1,  1996. 

SEC.  MM.  LIMITATIONS  ON  THE  SALE  OF  OTHER 
MERCURIC-OXIDE  BATTERIES. 

(a)  Prohxeition.— On  or  after  January  1, 
1996,  no  person  shall  sell,  offer  for  sale,  or 
offer  for  promotional  purposes  a  mercuric- 
oxide  battery  for  use  in  the  United  States 
unless  the  battery  manufacturer— 

(1)  identifies  a  collection  site  that  has  all 
required  Federal,  State,  and  local  govern- 
ment approvals,  to  which  persons  may  send 
used  mercuric-oxide  batteries  for  recycling 
or  proper  disposal; 

(2)  informs  each  of  its  purchasers  of  mer- 
curlc-oxlde batteries  of  the  collection  site 
identified  under  paragraph  (1);  and 

(3)  informs  each  of  Its  purchasers  of  mer- 
curic-oxide batteries  of  a  telephone  number 
that  the  purchaser  may  call  to  get  informa- 
tion about  sending  mercuric-oxide  batteries 
for  recycling  or  proper  disposal. 

(b)  Application  of  Section.— This  section 
does  not  apply  to  a  sale  or  offer  of  a  mer- 
curlc-oxlde button  cell  battery. 

SEC.  M7.  N'EW  PRODUCT  OR  USE. 

On  i>etition  of  a  person  that  proposes  a  new 
use  for  a  battery  technologry  described  in 
this  title  or  the  use  of  a  battery  described  In 
this  title  in  a  new  product,  the  Adminis- 
trator may  exempt  fix)m  this  title  the  new 
use  of  the  technology  or  the  use  of  such  a 
battery  in  the  new  product  on  the  condition, 
if  appropriate,  that  there  exist  reasonable 
safeguards  to  ensure  that  the  resulting  bat- 
tery or  product  without  an  easily  removable 
battery  will  not  be  disposed  of  in  an  inciner- 
ator, composting  facility,  or  landfill  (other 
than  a  facility  regulated  under  subtitle  C  of 
the  Solid  Waste  Disposal  Act  (42  U.S.C.  6291 
et  seq.)). 


ORDER  FOR  RECESS 


ORDERS  FOR  FRIDAY,  SEPTEMBER 
22.  1995 

Mr.  BENNETT.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
Stand  in  recess  until  the  hour  of  9:30 
a.m.  on  Friday,  September  22,  1995; 
that  following  the  prayer,  the  Journal 
Of  proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day, 
and  the  Senate  then  proceed  to  the 
consideration  of  the  military  construc- 
tion appropriations  conference  report 
as  under  the  previous  order. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BENNETT.  Mr.  President,  for  the 
information  of  all  Senators,  the  Senate 
will  consider  and  complete  action  on 
several  items  on  Friday.  At  9:30,  the 
Senate  will  begrin  consideration  of  the 
MilCon  appropriations  conference  re- 
port under  a  short  agreement.  Senators 
can  expect  a  rollcall  vote  on  that  con- 
ference report  possibly  before  10:30  to- 
morrow. 

The  Senate  will  also  complete  action 
on  the  legislative  appropriations  con- 
ference report  on  Friday.  The  Senate 
will  also  consider  the  D.C.  appropria- 
tions bill.  Senators  can  therefore  ex- 
pect rollcall  votes  throughout  tomor- 
row's session  of  the  Senate. 


Mr.  BENNETT.  Mr.  President,  If 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  that  the 
Senate  stand  in  recess  under  the  pre- 
vious order  following  the  remarks  of 
Senator  Pell. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Rhode  Island. 

Mr.  PEH^L.  Mr.  President,  the  Senate 
has  now  adopted  legislation  making  ap- 
propriations for  foreign  operations,  ex- 
port financing,  and  related  programs — 
the  so-called  foreign  ops  appropriations 
bill. 

This  is  the  first  major  foreign-af- 
fairs-related legislation  to  pass  the 
Senate  this  year.  We  have  not  yet 
passed  authorizations  for  the  State  De- 
partment and  other  foreign  affairs 
agencies,  or  for  the  foreign  aid  pro- 
gram. We  also  have  yet  to  pass  an  ap- 
propriation for  the  State  Departments 
which  is  usually  done  along  with  the 
Commerce  and  Justice  Departments. 

The  reason  why  we  have  not  yet 
passed  these  measures — and  why  we 
were  able  to  pass  the  foreign  ops  bill — 
gets  to  the  very  heart  of  bipartisan- 
ship. The  authorization  bills  and  the 
Commerce,  Justice,  State  appropria- 
tions bill  represent,  in  my  mind,  par- 
tisan efforts  to  mandate  drastic  and 
I)oorly  conceived  cuts  and  reductions  in 
foreign  policy  programs  and  agencies. 
In  their  present  form,  the  bills  are  so 
controversial  that  it  has  proven  dif- 
ficult even  to  bring  them  up  for  consid- 
eration. 

I  am  pleased  to  note  though— with  a 
few  notable  exceptions— the  foreign  ops 
bill  has  been  crafted  with  a  fair 
amount  of  bipartisanship,  and  by  com- 
parison to  the  other  bills,  represents  a 
sound  basis  for  discussing  our  foreign 
assistance  and  other  programs. 

I  do  not  wish  to  suggest  that  I  sup- 
port every  provision  of  this  bill.  I  do 
not.  I  have  deep  concerns  about  the  un- 
necessarily low  spending  levels  and 
about  some  of  the  language  dealing 
with  the  former  Yugoslavia,  North 
Korea,  and  Russia — countries  and  is- 
sues of  critical  importance  to  the  U.S. 
foreign  policy  agenda.  While  most  of 
the  multilateral  lending  institutions 
have  fared  reasonably  well  in  this  bill, 
I  also  regret  that  there  is  such  a  low 
level  for  the  International  Develop- 
ment Association,  which  lends  to  the 
poorest  of  the  poor.  I  hope  that  where 
possible  compromise  language  can  be 
worked  out  on  all  of  these  matters  in 
conference. 

I  also  want  to  note  that  the  Appro- 
priations Committee,  in  its  report  ac- 
companying the  foreign  ops  bill,  ex- 
pressed strong  support  for  the  Amer- 
ican Schools  and  Hospitals  Abroad  Pro- 
gram, known  as  ASHA,  a  small  but  ef- 
fective program  of  which  I  have  been  a 
longtime      advocate.      Among      other 


things,  this  progrram  has  provided  U.S. 
support  to  the  American  University  of 
Beirut,  the  Lebanese  American  Univer- 
sity, and  other  Important  institutions 
that  have  advanced  U.S.  foreign  policy 
goals  abroad. 

Mr.  President,  I  again  want  to  em- 
phasize and  commend  the  bipwirtisan 
approach  that  has  been  apparent  on 
this  bill.  I  hope  that  spirit  can  be  pre- 
served as  we  move  down  the  road. 

I  yield  the  floor. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  There 
being  no  further  business  to  come  be- 
fore the  Senate,  under  the  previous 
order  the  Senate  will  stand  in  recess 
until  the  hour  of  9:30  a.m.,  Friday.  Sep- 
tember 22,  1995. 

Thereupon,  the  Senate,  at  8:16  p.m., 
recessed  until  Friday,  September  22, 
1995,  at  9:30  a.m. 


NOMINATIONS 


Executive   nominations   received   by 
the  Senate  September  21,  1995: 

DEPARTMENT  OF  DEFENSE 

JOHN  WADE  DOUGLASS.  OF  VntOINIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  THE  NAVY.  VICE  NCMLA 
SLATKIN.  RESIGNED. 
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HOW  MEDICAID  CUTS  WILL  HURT 
CHILDREN 


HON.  NORMAN  D.  DICKS 

OF  WASHINOTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  21, 1995 

Mr.  DICKS.  Mr.  Speaker,  last  week,  Con- 
gressman JOHN  McDermott,  Demcxa-atic 
leader  Dick  Gephardt,  and  I  had  the  oppor- 
tunity to  listen  to  remarks  delivered  by  Dr. 
John  Neff,  medical  director  ot  Children's  Hos- 
pital and  Medical  Center  in  Seattle.  In  those 
remarks,  Dr.  Neff  attempted  to  dispel  many  of 
the  myths  about  Medicaid,  and  he  Issued  a 
strong  warning  against  the  dangers  of  conven- 
ing Medicaid  funds  into  block-grant  formulas. 
For  the  Record,  Mr.  Speaker,  I  would  like  to 
submit  a  copy  of  Dr.  Neff's  brief  remarks,  in 
addition  to  a  news  story  published  the  next 
day  in  the  Seattle  Post  Intelligencer  entitled 
"Medk:aid  cuts  may  threaten  children."  I  be- 
lieve this  perspective  from  the  director  of  one 
of  the  Nation's  most  respected  children's  hos- 
pitals is  a  valuable  one,  and  one  that  can  add 
greater  depth  to  the  detjate  here  in  Congress 
on  these  proposed  changes. 
Community  Assessment  of  Federal  Budget 
Cuts  to  Our  Communities— Support  for 
Children  and  the  Elderly 
how  federal  program  cuts  will  hurt  chil- 
dren—by dr.  john  neff.  medical  direc- 
tor,   children's    hospital    and    medical 

CENTER,  SEATTLE 

My  name  is  John  Neff  and  I'm  medical  di- 
rector at  the  Children's  Hospital  &  Medical 
Center.  I  have  been  taking  care  of  children 
as  a  pediatrician  now  for  over  35  years.  The 
first  six  years  of  my  career  were  before  Med- 
icaid was  implemented  and  the  next  29  years 
were  under  the  Medicaid  legislation.  I  can 
tell  you  from  i>ersonal  experience  that  not 
only  was  the  medical  care  system  prior  to 
Medicaid  terrible  but  the  institutions  that 
cared  for  the  poor  and  the  elderly  are  either 
no  longer  with  us  or  have  been  siErniflcantly 
transformed.  The  old  municipality  run  hos- 
pitals and  institutions  are  no  longer  part  of 
our  medical  care  system  and  they  were 
grossly  inadequate  at  that  time  to  meet  the 
needs  of  children.  I  would  consider  it  a  great 
failure  to  have  to  return  to  those  days  even 
in  part. 

We  need  to  retain  national  standards  for 
the  health  care  of  children.  We  must  not  go 
back  in  time  and  place  arbitrary  limits  on 
the  services  that  children  need  especially 
those  who  are  unfortunate  to  have  special 
health  care  needs. 

Now  let  me  dispel  a  series  of  myths  con- 
cerning Medicaid. 

1.  The  currently  proposed  reductions  in 
Medicaid  are  not  cuts  but  are  caps  on  Medic- 
aid growth  at  a  rate  of  4%  by  1998.  It  is  cited 
that  Medicaid's  annual  growth  rate  now  is 
approximately  10%: 

In  order  to  dispel  this  myth  let  us  look  at 
what  this  10V«  Medicaid  annual  growth  rate 
means.  This  growth  represents  new  enrollees 
among  children  and  the  elderly,  an  expan- 


sion of  Medicaid  eligibility  and  services,  and 
medical  inflation.  The  actual  real  medical 
inflation  of  Medicaid  is  probably  not  more 
than  5%.  Given  the  level  of  poverty  and  the 
aging  of  our  population,  the  need  for  Medic- 
aid services  will  continue  to  increase,  thus 
to  cap  the  annual  rate  of  growth  at  4%  by 
1998  will  represent  real  cuts  and  will  result 
in  certain  actions:  A  decrease  in  the  number 
of  new  enrollees  or  an  expenditure  cap  on  en- 
rollees: elimination  of  current  enrollees;  ac- 
tual cuts  in  benefits  or  services. 

Fifteen  percent  of  children  covered  by 
Medicaid  are  "medically  needy"  because 
their  health  care  expenses  could  reduce  their 
families  to  poverty.  Private  insurance  is 
often  unavailable  or  unaffordable.  Medicaid 
is  literally  their  insurer  of  last  resort. 

To  cap  Medicaid  at  a  growth  rate  of  only 
4%  per  year  will  result  in  real  elimination  of 
services  or  cutting  individuals  out  of  the 
Medicaid  program. 

2.  Block  grants  give  more  control  to  states: 
What  block  grants  will  really  do  will  be  to 

eliminate  federal  standards  and  eliminate 
federal  obligation.  Children  covered  by  Med- 
icaid should  be  gruaranteed  they  will  have 
medically  necessary  care  regardless  of  the 
state  in  which  they  live.  Children  also  need 
to  be  assured  they  will  have  access  to  pedi- 
atric trained  providers  to  meet  their  special- 
ized health  care  needs  regardless  of  the  state 
in  which  they  live. 

What  block  grants  will  do  initiate  a  huge 
battle  among  states  on  who  receives  what 
portion  of  Medicaid  funds.  Currently,  there 
are  significant  differences  in  the  amount  of 
funding  that  states  receive.  As  an  example, 
in  New  York  each  enroUee  receives  $7,909;  in 
Washington  it  is  S4,279;  in  Texas  it  is  S3.838 
(HCFA,  1994).  Block  grants  will  politicize  and 
perpetuate  these  unequal  distributions  to 
states.  States  will  develop  different  stand- 
ards for  benefits  and  eligibility  requirements 
for  Medicaid  programs.  Under  the  worst  sce- 
nario, block  grants  would  create  unfair  or 
uneven  distribution  of  funds  to  states  and 
there  is  the  potential  to  create  massive  mi- 
grations of  individuals  from  one  state  to  an- 
other as  they  move  to  obtain  maximum  ben- 
efits. If  this  occurs,  some  children  in  some 
states  will  receive  better  benefits  than  in 
others. 

This  will  be  particularly  difficult  for  chil- 
dren as  the  pediatric  expertise  is  often  con- 
centrated in  regional  tertiary  care  centers, 
such  as  Children's.  We  see  children  from  a  4- 
state  region  including  Washington,  Alaska, 
Idaho  and  Montana. 

3.  Medicaid  Reductions  can  be  Reached  by 
Improved  Efficiencies: 

This  state  and  many  other  states  already 
put  in  significant  efforts  to  improve  effi- 
ciency. Currently,  in  the  state  of  Washing- 
ton, nearly  60%  of  all  Medicaid  clients  are  in 
managed  care  and  this  state  also  covers  chil- 
dren up  to  20O'/»  of  the  federal  level  of  pov- 
erty. 

"There  are  not  significant  savings  in  im- 
proved efficiencies  and  further  savings  will 
cause  reductions  in  services  and  decrease  in 
those  covered. 

4.  Medicaid  is  the  same  as  Welfare: 
Currently,  in  the  United  States,  25%  of  all 

children  receive  their  health  care  through 


Medicaid  but  more  important.  40%  of  all 
children  in  the  United  States  are  either  cov- 
ered by  Medicaid  or  have  no  insurance  at  all. 
Forty  percent  of  our  children  are  not  "dead 
beats".  The  fact  that  40%  of  the  children  in 
the  United  States  have  no  health  insurance 
or  are  covered  by  Medicaid  reflects  a  failure 
in  our  private  health  care  system  to  ade- 
quately cover  children.  This  is  one  of  the 
reasons  that  there  is  a  real  need  for  health 
care  reform,  not  arbitrary  reduction  in  serv- 
ices or  coverage.  In  fact,  a  decrease  in  Medic- 
aid coverage  will  increase  the  number  of  un- 
insured, indirectly  increase  family  poverty 
and.  in  the  long  run,  will  decrease  family 
employment  and  individual  productivity. 

Well  over  half  of  children  assisted  by  Med- 
icaid (57.5%)  live  in  working  fannilies.  In  the 
1980's,  Congress  delinked  Medicaid  from  wel- 
fare, which  is  based  on  unemployment,  so  as 
to  not  penalize  poor  but  working  families 
with  loss  of  health  coverage  for  their  chil- 
dren. Parents  should  not  have  to  choose  be- 
tween being  able  to  hold  a  job  or  having  to 
sacrifice  employment  in  order  to  qualify  for 
Medicaid  coverage  for  their  children. 

5.  Children  are  a  Burden  on  our  Federally 
Sponsored  Health  Care  System: 

While  it  is  true  that  53%  of  all  Medicaid 
beneficiaries  are  children,  it  is  also  true  that 
children  consume  less  than  20%  of  Medicaid 
expenditures  and  in  the  state  of  Washington 
children  consume  only  13%  of  Medicaid 
funds.  To  put  it  in  proper  context,  one  must 
consider  all  of  the  health  care  funds  that  are 
federally  sponsored  for  adult  care.  This  in- 
cludes the  VA  system.  Medicare  and  80%  of 
the  federal  portion  of  Medicaid.  In  this  con- 
text the  total  amount  of  public  funds  that 
are  utilized  for  health  care  for  children  in 
this  country  is  indeed  very  small. 

In  reality,  if  Medicaid  funds  are  developed 
into  block  grant  formulas  and  allocated  to 
the  states,  there  is  a  danger  of  unleashing  a 
terrible  political  battle  which  will  pit  chil- 
dren against  the  elderly  and  disabled  and 
within  the  children's  health  care  system,  pri- 
mary care  providers  against  those  who  care 
for  those  with  special  needs.  Such  a  battle 
would  be  destructive  to  both  families  and 
providers. 

6.  medicaid  is  different  than  Medicare  and 
Private  Insurance  because  Medicaid  Recipi- 
ents do  not  Contribute  to  their  own  Health 
Care  as  do  individuals  who  receive  Private 
Insurance  Benefits  or  Medicare  Benefits. 

It  is  true  that  Medicaid  funding  come  al- 
most entirely  from  tax  dollars  and  not  from 
earned  employment  benefits.  (Medicaid 
spending  accounts  for  6%  of  the  federal  budg- 
et and  may  run  as  high  as  18%  of  state  spend- 
ing). To  use  this,  however,  as  a  reason  why 
Medicaid  funds  should  be  cut  to  a  dispropor- 
tionately greater  degree  than  those  funds 
supported  by  employment  benefits  is  grossly 
discriminatory  against  children.  Children  do 
not  pay  taxes,  do  not  work  and  do  not  de- 
velop employment  benefits.  It  is  our  public 
obligation  to  support  the  uninsured  portion 
of  health  care  benefits  for  children.  If  we  do 
not,  we  will  not  only  cause  untold  misery  on 
families  but  the  long  term  effects  of  an 
unhealthy  childhood  population  will  be  felt 
for  years. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 

Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  liie  House  on  the  floor. 
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[From  the  Seattle  Post  Intelligencer.  Sept. 
14.  1995] 

MEDICAID  Cuts  May  Threaten  Children 
(By  Joel  Connelly) 

Congress  will  set  off  "a  terrible  battle" 
that  pits  children  against  the  elderly  and  the 
infirm  if  it  sharply  curtails  growth  of  the 
federal  Mediciad  program,  three  House  mem- 
bers were  told  yesterday. 

Dr.  John  Neff.  medical  director  at  Chil- 
dren's Hospital,  warned  that  congressional 
Republicans'  proposed  4  percent  cap  in 
growth  will  put  extreme  pressure  on  Medic- 
aid, which  not  only  supports  long-term  nurs- 
ing-home care  for  many  elderly  and  disabled, 
but  also  furnishes  health  care  for  about  25 
percent  of  American  children. 

"We  must  not  go  back  in  time  to  a  set  of 
arbitrary  limits  on  the  services  children 
need,"  said  Neff.  who  has  spent  more  than  35 
years  as  a  pediatrician. 

He  said  public  institutions  that  provided 
medicine  to  children  were  often  terrible  be- 
fore Medicaid  was  established  30  years  ago. 

House  Democrat  Leader  Dick  Gephardt  of 
Missouri,  in  Seattle  for  a  candidate  recruit- 
ing and  fund-raising  visit,  joined  Reps.  Jim 
McDermott  and  Norm  Dicks,  both  D-Wash.. 
for  a  meeting  with  hospital  administrators. 

Responding  to  Nefrs  point.  Gephardt 
warned  that  children  will  be  the  losers  if 
they  must  compete  with  elderly  people  and 
nursing  homes  for  scarce  Medicaid  resources. 

"Elderly  folks  vote,"  he  said.  "Children  do 
not.  Children  are  not  heard  in  the  political 
system." 

The  Democrats  heard  from  hospital  offi- 
cials as  Republicans  in  Washington.  D.C.. 
prepared  to  unveil  details  of  their  proposed 
cost  controls  in  Medicaid  and  Medicare, 
which  provides  medical  care  for  senior  citi- 
zens. 

"By  the  year  2000,  my  hospital  would  be 
underfunded  annually  by  $125  million,"  said 
Nancy  Giunto.  administrator  of  Providence 
Seattle  Medical  Center.  The  hospital  re- 
ceives 62  percent  of  its  income  from  Medi- 
care and  Medicaid. 

Rogelio  Riojas.  chief  executive  of  Sea  Mar 
Community  Health  Centers,  warned  that 
cuts  will  deny  regular  medical  services  to 
low-income  families. 

"The  poor  will  simply  wait  until  they  are 
more  and  more  ill,  and  then  they  will  go  to 
the  emergency  wards  of  hospitals."  said 
Riojas.  who  added  that  emergency  care  is  far 
more  costly  than  preventive  care. 

The  Democratic  congressmen  were  able  to 
offer  little  reassurance  to  those  who  met 
with  them  at  Harborview  Hospital. 

Republicans  want  to  save  $270  billion  by 
2002  by  scaling  back  the  growth  rate  of  Medi- 
care to  between  6  percent  and  7  percent. 
They're  aiming  to  realize  $180  billion  more 
by  slashing  Medicaid's  growth  rate  to  4  per- 
cent. 

The  two  federal  health  care  programs  have 
been  growing  at  an  annual  rate  of  about  10 
percent.  Half  the  growth  has  come  from  ris- 
ing medical  costs.  The  other  half  is  because 
of  sharp  increases  in  enrollment. 

Neff  said  the  cuts  will  leave  Medicare  and 
Medicaid  with  three  options:  decrease  the 
number  of  new  enrollees;  eliminate  some 
people  already  enrolled,  particularly  in  Med- 
icaid; or  cut  services. 

He  predicted  the  country  will  see  "a  low- 
grade,  continuous  erosion  of  services"  if  the 
funding  is  held  to  levels  in  the  GOP's  budget 
plans. 

Larry  Zakn  of  Harborview  Hospital  said 
the  effects  of  the  GOP  budget  proposals 
would  be  felt  in  such  places  as  his  hospital's 
renowned  trauma  care  program. 
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"There's  no  way  I  can  see  that  we  would 
ever  maintain  these  levels  of  service  if  we 
had  these  levels  of  funding."  he  said. 

Harborview  stands  to  lose  as  much  as  $185 
million  in  Medicaid  and  Medicare  funding 
over  the  next  seven  years  under  the  GOP  pro- 
posals. Medicaid  pays  48  percent  of  its  pa- 
tients' bills,  one  of  the  highest  figures  for 
any  hospital  in  the  country.  Harborview  has 
a  tradition  of  caring  for  all  people  regardless 
of  their  ability  to  pay. 

Republicans  are  holding  off  releasing  de- 
tails on  their  proposal  until  week's  end.  Al- 
ready, however,  a  partisan  battle  over  num- 
bers has  broken  out  on  Capitol  Hill.  House 
Speaker  Newt  Gingrich,  R-Ga.,  said  last 
weekend  that  seniors  with  income  above 
$125,000  would  pay  more  for  Medicare,  but 
most  people  would  face  increases  of  only 
about  $7  a  month. 

But  Democrats  calculated  that  the  elderly 
will  wind  up  paying  almost  $20  a  month 
extra  by  2002  and  more  than  $1,300  each  over 
the  next  seven  years. 

Republicans  challenged  their  opponents' 
math  and  accused  them  of  ignoring  the  $270 
billion  in  savings  the  (50P  is  seeking. 

But  they  also  conceded  that  the  Medicare 
Part  B  premium  may  be  as  much  as  $10  a 
month  higher  in  2002  under  their  plan  than 
under  President  Clinton's  budget^not  $7.  as 
Gingrich  said  Sunday.  Before  Congress'  Au- 
gust recess.  Republican  leaders  armed  GOP 
House  members  with  scripted  "talking 
points,"  charts  and  instructions  on  how  to 
defuse  public  anxiety  over  Medicare  and 
Medicaid. 

Opinion  polls  have  shown,  however,  that 
the  public's  worries  have  not  gone  away. 
Democrats  have  vowed  to  fiercely  defend 
programs  seen  as  cornerstones  of  John  F. 
Kennedy's  New  Frontier  and  Lyndon  John- 
son's Great  Society.  "People's  quality  of  life 
has  gone  up.  It  has  gone  up  because  of  Medi- 
care and  Medicaid."  Gephardt  said  yester- 
day. "We  must  not  take  large  steps  back 
into  history  where  we  don't  want  to  go." 

He  noted  that  there  are  four  major  teach- 
ing hospitals  in  the  Seattle  area,  responsible 
for  medical  education  over  a  four-state  area. 
"The  federal  government  is  providing  a  re- 
search service  that  the  private  sector  cannot 
and  will  not  afford."  he  added. 

The  issue  gets  personal  for  Gephardt.  At 
age  18  months,  his  son  was  diagnosed  at  a  St. 
Louis  hospital  with  a  cancerous  tumor  and 
given  no  chance  to  live. 

"A  young  resident  approached  us  the  next 
morning."  he  recalled.  "He  had  been  running 
the  case  through  the  computer,  and  noted 
that  a  program  of  triple-drug  chemotherapy 
and  radiation  had  been  developed  in  Hous- 
ton. He  encouraged  us  to  try  it. 

"Matt  is  now  24  years  old.  I  left  him  off 
yesterday  at  Northwestern  University  in 
Chicago  to  continue  his  education.  I  rest  my 
case." 


TIME  FOR  COURAGE  AND  MOVE- 
MENT ON  NORTHERN  IRELAND 
PEACE  PROCESS 


HON.  BENJAMIN  A.  GUMAN 

,  OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1995 

Mr.  GILMAN.  Mr.  Speaker.  Thomas  L 
Friedman  of  the  New  York  Times  on  Septem- 
ber 20,  1995  wrote  a  very  provocative  and  im- 
portant piece  on  the  current  stalemate  in  the 
p)eace  process  in  the  north  of  Ireland. 
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His  work  "No  Guts,  No  Gtory"  is  a  challenge 
to  all  skJes  and  interested  govemments,  irv 
eluding  our  own,  not  to  let  the  extraordinary 
opportunity,  which  the  current  peace  process 
presents  for  lasting  peace  and  justk*  in  North- 
em  Ireland  slip  away. 

Mr.  Friedman  constructively  reviews  the  dif- 
Ticult  arms  decommissioning  issue,  and  sup- 
ports the  proposal  for  an  intemational  commis- 
sion to  handle  that  difficult  question  which  cur- 
rently has  stalled  the  peace  process  for 
months. 

I  ask  that  the  piece  by  Mr.  Friedman  be  re- 
printed at  this  point  in  the  Record  for  the  ben- 
efit of  my  colleagues,  and  all  those  interested, 
and  charged  with  finding  solutk>ns  in  the  long 
and  difficult  struggle  to  bring  lasting  peace  arxJ 
justice  to  Northern  Ireland. 

I  also  ask  that  a  statement  I  issued  just  re- 
cently in  support  of  the  international  arms  de- 
commissioning dual  track  approach  to  help 
move  the  peace  process  along  at  this  cntical 
moment  in  Irish  history,  also  be  included  in  the 
Record  at  this  point. 

It  is  time  for  all  sides  to  show  guts,  and 
plenty  of  glory  will  surely  follow  for  all  those 
concerned  about  lasting  peace  for  the  warm 
and  generous  Irish  people. 

[From  the  New  York  Times.  Sept.  21.  1995] 

No  Guts.  No  Glory 

(By  Thomas  L.  Friedman) 

Washington.— The  lion  in  "The  Wizard  of 
Oz"  didn't  have  it.  but  at  least  he  knew 
where  to  get  it.  Nelson  Mandela  had  it.  and 
so  did  F.  W.  de  Klerk,  and  they  used  it  to 
good  effect.  Yitzhak  Rabin  has  it  and  so  does 
Yasir  Arafat,  although  occasionally  they 
lose  it  and  need  help  finding  it  again.  It's 
called  "courage,"  and  unfortunately  none  of 
the  key  players  in  the  Northern  Ireland  con- 
flict have  it  right  now. 

Gerry  Adams  of  Sinn  Fein  doesn't  have  it, 
the  British  Prime  Minister  John  Major,  cer- 
tainly doesn't  have  it  and  the  Protestant 
leader  David  Trimble  wouldn't  know  it  if  it 
were  pinned  to  his  chest.  And  that's  why  13 
months  after  the  cease-fire  took  effect  in 
Northern  Ireland,  the  parties  still  have  not 
begtui  peace  talks  to  bring  a  permanent  end 
to  the  fighting. 

The  sticking  point  has  been  the  British- 
Protestant  refusal  to  sit  down  for  peace 
talks  with  Sinn  Fein— the  I.R.A.'s  political 
wing — until  the  Catholic  gunmen  of  the 
I.R.A.  first  surrender  some  weapons. 

This  is  poppycock  and  nothing  more  than  a 
pretext  by  Mr.  Major  to  disguise  his  ambiva- 
lence about  entering  into  negotiations  with 
the  IRA.  at  all.  If  the  I.R.A.  had  tanks,  mis- 
siles and  MIG-29's.  there  might  be  some  stra- 
tegic merit  to  the  British  insistence  that  it 
turn  in  some  weapons  first.  But  the  I.R.A. 
arsenal  consists  almost  exclusively  of  band- 
guns,  knives,  flaming  bottles  and  some 
plastique  explosives.  They  could  turn  them 
all  in  tomorrow  and  replenish  most  of  their 
arsenal  the  next  day  with  a  Guns  &  Ammo 
mailorder  catalogue  and  a  visit  to  the  local 
hardware  store.  The  I.R.A  invented  the  fer- 
tilizer bomb. 

The  issue  is  not  how  to  deprive  the  I.R.A. 
of  their  military  capabilities,  which  are  end- 
lessly replenishable.  The  issue  is  how  to 
change  their  intentions  to  resort  to  violence. 
The  only  hope  of  doing  that  is  through  all- 
party  peace  talks.  (If  Israel  could  talk  to  the 
P.L.O.  without  insisting  it  disarm,  the  Brit- 
ish can  talk  to  ttie  I.R.A.) 

A  perfectly  reasonable  compromise  is  on 
the     table:     an     intemational     commission 
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would  be  formed,  parallel  with  the  start  of 
peace  talks,  that  would  brin^r  British. 
Protestant  and  I.R.A.  representatives  to- 
gether to  discuss  how  weapons  might  be  "de- 
commissioned" as  part  of  a  final  peace  deal. 
This  international  commission  could,  in  ef- 
fect, disconnect  and  Isolate  the  weapons 
issue  from  the  peace  negotiations,  while  giv- 
ing everyone  a  sense  that  as  progress  was 
made  around  the  peace  table,  there  would 
also  be  progress  toward  all  sides  surrender- 
ing some  weapons.  Unfortunately  the  British 
have  balked  even  at  this  idea,  because  they 
want  to  reserve  the  right  to  demand  that  the 
I.R.A.  hand  over  some  weapons  even  before 
convening  all-party  talks. 

But  John  Major  is  not  the  only  one  who 
has  gone  wobbly.  Gerry  Adams  is  now  also 
resisting  the  idea  of  an  international  com- 
mission on  weapons,  because  he  wants  to  be 
assured  that  such  a  commission  won't,  at 
some  stage,  ask  it  to  make  a  symbolic  ges- 
ture in  retiring  some  guns  before  negotia- 
tions really  get  under  way. 

This  too  is  cowardly.  No  international 
commission  (which  the  U.S.  would  likely 
run)  is  going  to  ask  the  I.R.A.  to  make  any 
gestures  on  arms  until  there  is  parallel 
progress  at  the  peace  table.  If  the  I.R.A.  had 
any  vision  or  leadership  right  now  it  would 
quietly  tip  off  the  British  to  a  small  pile  of 
I.R.A.  explosives  somewhere.  Such  unilateral 
handover  would  ease  British  concerns,  with- 
out costing  the  I.R.A.  a  thing. 

President  Clinton,  who  helped  engineer  the 
cease-fire,  seems  to  have  lost  interest  and 
fallen  asleep  at  the  wheel.  Fortunately,  the 
Prime  Ministers  of  Britain  and  Ireland  are 
meeting  Friday  in  another  attempt  to  break 
the  deadlock.  The  fact  that  the  cease-fire  in 
Northern  Ireland  has  lasted  for  more  than  a 
year  should  tell  them  something.  It  should 
tell  them  that  the  people  want  this  new  way 
of  life  to  be  permanent  and  they  have  given 
the  politicians  a  silent  mandate  to  make  it 
so.  But  instead  of  listening  to  the  silence, 
the  politicians  are  listening  only  to  them- 
selves. 

This  isn't  complicated.  It's  time  for  the 
British  and  the  Protestants  to  start  all-party 
talks  with  Sinn  Fein,  and  for  all  three  to  ac- 
cept an  international  commission  that  could 
defuse  the  weapons  issue  until  there  is 
progress  at  the  peace  table.  But  that  sort  of 
simplicity  takes  some  courage.  Sad  to  say 
that  among  British.  Protestant  and  I.R.A. 
leaders  right  now  there  is  no  one  who  an- 
swers to  that  name. 

[From  the  House  International  Relations 

Committee.  Sept.  13.  1995] 

Oilman  Urges  Immediate  all  Party  Talks 

ON   Northern   Ireland:    Supports   Sepa- 
rate Commission  To  address  arms  Issue 
(By  Benjamin  A.  Gilman) 

Washington.— Committee  Chairman  Ben- 
jamin A  Gilman  (20th-NY)  today  called  for 
"immediate  all  party  talks"  on  peace  in 
Northern  Ireland,  and  suggested  that  the 
issue  of  arms  decommissioning  be  addressed 
by  an  international  commission  on  a  sepa- 
rate track. 

Gilman  spoke  out  following  meeting  with 
Sinn  Fein  President  Gerry  Adams  in  which 
the  status  of  the  peace  process  was  dis- 
cussed. 

"Efforts  by  the  British  government  to  dic- 
tate preconditions  or  outcomes  prior  to  talks 
merely  obstructs  access  to  the  only  means  of 
finding  a  consensus  political  solution  in  Ire- 
land, namely  the  peace  negotiating  table," 
Gilman  said. 

Noting  that  arms  decommissioning  has 
long  been  a  stumbling  block  to  peace  talks. 
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Gilman  said  "a  separate  track  is  needed  for 
this  issue  that  could  be  in  the  form  of  an 
international  commission  whose  findings 
would  be  binding,  however,  such  a  commis- 
sion should  not  become  yet  another  pre- 
condition to  talks." 

Gilman  warned  that  "these  past  13  months 
of  peace  have  been  a  window  of  opportunity 
to  achieve  a  just  and  lasting  peace  after  a 
quarter  century  of  violence  and  bloodshed. 
We  must  not  allow  this  window  to  be  shut 
against  those  who  are  earnestly  seeking 
peace." 

Long  a  champion  of  peace  and  justice  in 
Northern  Ireland.  Gilman  this  year  led  the 
Committee's  first  hearings  on  the  Macbride 
fair  employment  principles,  and  saw  their  in- 
clusion in  the  House-passed  foreign  affairs 
bill  as  part  of  the  U.S.  contribution  to  the 
International  Fund  for  Ireland. 

The  Macbride  principles  are  aimed  at  end- 
ing systemic  job  discrimination,  most  often 
aimed  at  the  Catholic  conununity  in  North- 
em  Ireland. 
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A  SPECIAL  SALUTE  TO  "GREAT 
BOOKS"  ANNIVERSARY 


SUPPORTING  THE  FOURTH  WORLD 
CONFERENCE  ON  WOMEN  (BEIJING) 


HON.  LUCILLE  ROYBAL-ALLARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  21.  1995 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker,  the 
United  Nations  Fourth  World  Conference  on 
Women  was  an  opportunity  for  delegates  from 
over  180  countnes  to  take  a  step  toward 
granting  women  equal  rights  in  all  aspects  of 
life. 

One  of  the  major  points  made  at  the  con- 
ference was  the  importance  of  promoting  pro- 
grams which  lead  to  women's  economic  and 
political  empowerment. 

Our  world  today,  is  comprised  of  women 
who  are  breaking  new  ground  in  industry  and 
the  professions,  and  who  are  becoming  inte- 
gral members  of  labor  forces  everywhere. 

The  conference  created  an  environment 
where  new  understandings  of  women's  roles 
in  the  workplace  and  in  government  were  ex- 
amined along  with  the  difficulties  that  women 
continue  to  encounter  throughout  the  world, 
such  as  the  inability  to  own  land,  the  inacces- 
sibility of  business  loans,  and  the  lack  of  child 
care. 

The  diversity  of  the  delegates  experiences 
and  backgrounds  raised  the  world's  level  of 
consciousness  about  women's  plight  world- 
wide and  provided  humanity  with  a  greater  un- 
derstanding of  the  economic  and  political  con- 
dition of  women. 

Through  free  discussion  and  open  debate, 
the  delegates  came  forward  with  rec- 
ommendations promoting  women's  rights  and 
equality  for  our  world's  governments  to  con- 
sider. 

The  challenge  for  governments  and  policy- 
makers throughout  the  world  will  now  be  to 
turn  these  recommendations  into  policies  and 
laws  that  help  insure  that  the  women  of  today 
and  our  daughters  and  sisters  of  tomorrow  will 
have  the  opportunity  to  realize  their  full  poten- 
tial, free  from  oppression  and  discrimination. 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  21,  1995 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
salute  the  Great  Books  group.  Mr.  Ray 
Habian,  a  member  of  the  organization,  re- 
cently brought  to  my  attention  the  fact  that  the 
Cleveland  Great  Books  group  is  celebrating  its 
50th  anniversary.  The  organization  boasts 
members  throughout  the  Greater  Cleveland 
area.  I  rise  today  to  share  with  my  colleagues 
and  the  Nation  some  information  regarding  the 
Great  Books  group. 

It  is  believed  that  the  formation  of  discus- 
sion groups  for  the  purpose  of  reviewing  the 
Great  Books  was  started  after  World  War  I  by 
John  Erskine.  In  1927,  Mortimer  AdIer 
launched  15  adult  education  courses  in  New 
York  City  to  discuss  the  Great  Books.  A  few 
years  later,  in  1930,  Robert  Hutchins  joined 
Mr.  AdIer  in  introducing  Great  Books  seminars 
into  the  undergraduate  curriculum  at  the  Uni- 
versity of  Chicago.  Soon,  across  the  United 
States,  ordinary  laymen  with  a  love  for  lit- 
erature began  to  form  and  lead  Great  Books 
seminars  in  their  local  communities. 

The  first  meeting  of  the  Cleveland  Great 
Books  group  was  held  in  1946  at  the  East 
Cleveland  Public  Library.  It  is  Interesting  to 
note  that  the  first  group  gathered  for  a  candid 
discussion  of  the  Declaration  of  Independ- 
ence. In  the  following  years,  the  group  contin- 
ued to  examine  topics  that  were  popular  in 
American  society,  as  well  as  in  literature.  In 
1972,  the  Great  Books  group  moved  its  meet- 
ing site  to  the  Noble  Road  Library  in  Cleve- 
land Heights.  The  group  discussions  have  fo- 
cused on  the  philosophy  of  Plato;  the  epics  of 
Homer;  and  the  drama  of  William  Shake- 
speare, just  to  name  a  few. 

Mr.  Speaker.  I  am  proud  to  report  that 
today,  more  than  400  Great  Books  groups 
meet  in  libraries  across  America.  The  discus- 
sions provide  Insight  into  the  personal,  moral, 
social,  political,  and  economic  problems  of 
mankind.  I  am  also  pleased  to  note  that  over 
the  years.  Great  Books  programs  have  helped 
to  build  a  strong  and  lasting  relationship  be- 
tween our  libraries  and  communities.  With  the 
dawn  of  Great  Books  groups,  citizens  realize 
that  their  libraries  can  provide  dynamic  plat- 
forms for  public  discussions  of  historical  and 
popular  literary  pieces. 

Mr.  Speaker,  on  September  19,  1995,  the 
Cleveland  Great  Books  group  will  begin  Its 
50th  consecutive  year.  The  candid  discussions 
and  seminars  continue  to  arouse  the  interest 
of  citizens  throughout  the  community.  I  am 
proud  to  applaud  Ray  Habian  and  the  entire 
membership  of  the  Great  Books  group.  As 
they  celebrate  this  historic  anniversary,  I  wish 
members  of  the  Great  Books  group  many 
more  years  of  success. 


September  21,  1995 

THE  NEED  FOR  EQUAL  OPPOR- 
TUNITY IN  HIGHER  EDUCATION 
IN  THE  FORMER  YUGOSLAV  RE- 
PUBLIC OF  MACEDONIA 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Thursday,  September  21,  1995 

Mr.  GILMAN.  Mr.  Speaker,  one  of  the  most 
difficult  challenges  facing  the  fledging  demo- 
cratic governments  of  Eastern  Europe  involves 
learning  to  treat  equally  and  fairiy  all  of  their 
citizens — regardless  of  ethnic  background — in 
the  areas  of  rights  and  opportunities.  Unfortu- 
nately, some  of  those  governments  are  still 
seeking  to  treat  their  citizens  from  minority 
ethnic  groups  in  traditionally  nationalistic  and 
counterproductive  ways.  Rather  than  working 
to  ensure  that  all  citizens  are  treated  equally, 
they  seek  to  limit  the  rights  and  opportunities 
of  those  citizens  who  do  not  belong  to  the  ma- 
jority ethnic  group. 

In  the  Balkans  region  of  Eastern  Europe, 
the  manner  in  which  ethnic  minorities  are 
treated  is  crucial  to  the  peace  of  that  region. 
If  further  violence  and  repression  are  to  be 
avoided  in  the  successor  states  to  the  former 
Yugoslavia,  each  of  those  states  needs  to 
take  meaningful  steps  to  ensure  that  all  of 
their  citizens  are  accorded  equal  opportunities 
and  rights  in  areas  such  as  education  that  are 
necessary  to  ensure  democracy  and  inter-eth- 
nic peace. 

Mr.  Speaker,  the  former  Yugoslav  Republic 
of  Macedonia  has  been  blessed  by  peace 
since  it  gained  its  independence  in  1991. 
There  are  troubling  signs,  however,  that  the 
Government  of  Macedonia  is  not  taking  suffi- 
cient steps  to  ensure  that  those  of  its  citizens 
from  its  considerable  Albanian  minority  are 
provided  with  adequate  opportunities  for  high- 
er education  In  the  Alt^anian  language.  The 
most  worrisome  consequence  of  this  lack  of 
educational  opportunity  is  an  increasing  re- 
sentment toward  that  government  among 
many  of  its  ethnic  Albanian  citizens.  Their 
frustration  has  led  some  ethnic  Albanian  citi- 
zens to  attempt  to  open  an  Altjanian-language 
university  to  ensure  that  opportunities  for  pro- 
fessional education  are  readily  available  to 
those  who  have  been  raised  and  educated  in 
Albanian  at  the  secondary  school  level. 

In  February  of  this  year,  a  renewed  attempt 
to  open  such  a  university  of  Tetovo,  Macedo- 
nia led  to  a  violent  clash  between  ethnic  Alba- 
nians and  Macedonian  police.  Tragically,  one 
individual  lost  his  life  and  28  others  were 
wounded  in  that  violent  incident. 

Mr.  Speaker,  I  believe  all  of  us  want  to  see 
the  former  Yugoslav  Republic  of  Macedonia 
and,  in  fact,  all  of  the  Southern  Balkans  avoid 
the  kind  of  ethnic  violence  that  has  wracked 
the  Northern  Balkans  for  4  years  now.  We 
need  to  encourage  the  Government  of  Mac- 
edonia to  constructively  address  the  issue  of 
fair  opportunities  for  higher  education  in  the 
language  of  its  Albanian  minority.  I  am  there- 
fore introducing  today  House  Congressional 
Resolution  103,  a  resolution  that  focuses  spe- 
cifically on  Macedonia  and  on  the  issue  of 
proper  access  to  higher  education  in  that 
country.  This  resolution  calls  on  the  Govern- 
ment of  Macedonia  to: 
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Ensure  the  fair  and  equitable  treatment  of 
all  of  its  citizens,  regardless  of  ethnic  back- 
ground; 

Consider  all  means  by  which  higher  edu- 
cation conducted  in  the  Albanian  language 
can  be  provided,  including  the  possible  estab- 
lishment of  an  Albanian  language  university; 

Ensure  the  establishment  of  Albanian  lan- 
guage pedagogical  facilities  at  existing  univer- 
sities, and; 

Provide  pardons  for  those  convicted  of 
charges  relating  to  the  events  that  accom- 
panied attempts  to  open  an  Albanian  language 
university  at  Tetovo  in  February  1 995. 

The  Resolution  also  calls  on  the  President 
of  the  United  States  to: 

Express  our  country's  strong  support  tor 
Macedonian  efforts  to  ensure  access  to  higher 
education  conducted  in  the  Altjanlan  lan- 
guage; 

Offer  appropriate  support  for  those  inter- 
national organizations  that  are  working  to  re- 
solve the  issue  of  higher  education  in  the  Al- 
banian language  in  Macedonia,  and; 

Offer  appropriate  support  for  efforts  by  the 
Government  of  Macedonia  to  ensure  access 
to  higher  education  conducted  in  the  Albanian 
language,  including  assistance  for  establishing 
necessary  curricula  and  provision  of  texttxx)ks 
and  related  course  materials. 

Mr.  Speaker,  I  want  to  strongly  encourage 
my  colleagues  to  join  in  cosponsoring  this 
timely  and  important  measure. 


SALUTE  TO  E.  JUNE  HEITMAN 


HON.  GREG  GANSKE 

OF  IOWA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  September  21,  1995 

Mr.  GANSKE.  Mr.  Speaker,  I  would  like  to 
bring  your  attention  to  the  fine  work  and  out- 
standing public  service  of  E.  June  Heitman 
and  her  fellow  nurses  serving  in  the  U.S. 
Cadet  Nurse  Corps  during  and  after  Worid 
War  II. 

The  27  nurses  who  graduated  from  the  Jen- 
nie Edmunson  Memorial  Hospital  School  of 
Nursing  Class  in  September  1944  served  the 
United  States  by  caring  for  wounded  soldiers 
returning  from  Europe  as  part  of  the  ,U.S. 
Cadet  Nurse  Corps.  The  graduates  were  given 
assignments  in  Iowa,  Maryland,  Missouri,  and 
Nebraska. 

June  and  some  nursing  school  roommates, 
Doris  Cochran  Kert)er  and  Stella  Wisner 
Scheel,  were  given  a  3-month  assignment  at 
Schick  General  Hospital  in  Clinton,  lA,  to  as- 
sist with  wounded  soldiers. 

Professional  military  nursing  has  been  an  in- 
valuable service  to  the  military  throughout 
American  history.  Gen.  George  Washington 
requested  the  congressional  establishment  of 
nurses  to  care  for  sick  soldiers  and  an  Army 
general  hospital  in  1775.  Florence  Nightin- 
gale's crusade  in  Crimea  in  1854  reduced  the 
mortality  rate  of  sick  and  wounded  soldiers 
from  42  percent  to  2  percent  within  1  year. 

On  June  15,  1943,  in  response  to  the  critcal 
shortage  of  nurses  for  the  military  and  for  civil- 
ian health,  the  Bolton  Act  was  approved  and 
the  U.S.  Cadet  Nurse  Corps  was  created.  This 
Act  provided  Government  funds  to  train  nurses 
for  civilian  and  military  hospitals. 
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Demand  for  nurses  was  quk*ly  exceedir>g 
the  supply.  The  training  period  for  nurses  was 
24  to  30  months,  far  longer  than  the  training 
p>eriod  for  many  of  the  other  women's 
branches  of  the  armed  services.  Cadet  nurses 
enrolled  in  an  accelerated  nursing  program 
that  prepared  them  to  replace  graduate  nurses 
going  overseas. 

The  Jennie  Edmunson  Memorial  Hospital 
Class  of  1944  is  part  of  this  honorat>le  tradi- 
tion of  nursing  service.  As  we  remember  the 
end  of  Worid  War  II,  please  join  me  in  rec- 
ognizing June  Heitman  and  all  of  the  hard- 
working members  of  the  U.S.  Cadet  Nurse 
Corps  for  their  devotion,  patnotism,  and  serv- 
ice to  the  United  States. 


MANUFACTURED  HOUSING 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21.  1995 

Mr.  GALLEGLY.  Mr.  Speaker,  eartier  this 
year.  President  Clinton  and  HUD  Secretary 
Cisneros  announced  an  new  program  to  help 
thousands  of  families  realize  the  American 
dream  of  homeownership. 

Calling  on  all  national  housing-related  orga- 
nizations to  form  a  partnership  for  this  national 
homeownership  strategy,  the  President  set  a 
goal  of  creating  8  million  additional  Amencan 
homeowners  over  the  next  5  years.  The  ac- 
complishment of  this  goal  will  have  dramatic 
effects  on  those  young  families  setting  out  on 
the  quest  for  the  American  dream,  will  stimu- 
late the  real  estate  and  home  buikjlng  indus- 
tries, and  will  strengthen  the  economy  through 
the  ripple  effect  on  the  secondary  and  tertiary 
industries  which  rely  on  homebuilding  and  re- 
sale. 

One  of  the  Industnes  wtiich  can  play  a 
major  role  in  the  achievement  of  the  Presi- 
dent's goal  is  the  manufactured  housing  indus- 
try. Last  year,  more  than  300,000  homes  sold 
in  the  United  States  were  manufactured 
homes.  As  younger  families  come  into  the 
mari^et  for  a  home,  and  as  the  population  in 
this  Nation  ages,  and  shifts  to  retirement  conv 
munities,  manufactured  housing  will  t)ecome 
the  preferred  housing  for  thousands  of  atizens 
looking  for  quality  housing  at  an  affordable 
price. 

The  ability  of  the  manufactured  housing  in- 
dustry to  continue  to  provide  quality,  afford- 
able housing  will  depend  most  directly  on  the 
industnes  ability  to  loosen  the  regulatory  strarv 
glehold  currently  imposed  by  the  Department 
of  HUD. 

Over  the  last  20  years,  the  manufactured 
housing  industry  has  evolved  from  one  provid- 
ing a  temporary,  mobile  dwelling  to  a  sophisti- 
cated, highly  efficient  producer  of  permanent 
housing.  Unfortunately,  the  regulatory  appara- 
tus ensconced  within  HUD  has  not  kept  up 
with  the  changing  industry  on  a  timely  tiasis. 
It  is  time  for  a  change. 

As  the  Congress  contemplates  the  overall 
future  of  HUD,  certain  small  steps  could  be 
taken  now  to  reinvent  the  oversight  of  Federal 
housing  programs.  Since  the  manufactured 
housing  industry  received  rra  Federal  funds, 
the  issue  is  how  to  recreate  a  regulatory  body 
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which  would  regulate  and  enforce  manufac- 
tured housing  codes  and  regulations  while 
maintaining  some  oversight  by  HUD  or  what- 
ever new  housing  agency  would  be  created. 

Three  years  ago.  the  Congress  created  a 
Commission  which  was  tasked  to  look  into  the 
industry  and  make  recommendations.  The 
Commission  did  propose  that  a  new  consen- 
sus committee  or  office  be  created  which 
would  oversee  the  industry  in  a  more  efficient, 
less  bureaucratic  manner.  I  believe  it  is  time  to 
create  such  an  entity. 

A  new  manufactured  housing  committee  or 
office  created  outside  of  HUD,  would  be  com- 
prised mostly  of  representatives  of  the  Indus- 
try, but  could  include  local  authorities  and  a 
consumer  watchdog.  The  Secretary  or  Hous- 
ing Administrator,  could  appoint  one  commit- 
tee member  to  serve  as  his  liaison  who  would 
shuttle  regulatory  recommendations  back  and 
forth  between  the  Housing  Administrator  and 
the  industry.  Current  Federal  uniform  building 
codes  and  its  enforcement  program  would  be 
maintained  but  the  committee  would  be  em- 
powered to  contract  with  a  private  organization 
to  be  its  code  enforcement  authority  and  it 
would  continue  the  current  practice  of  impos- 
ing fees  on  the  industry  membership  in  order 
to  fund  the  committee's  operation  and  its  out- 
side contracts. 

Finally,  any  legislation  creating  such  a  new 
system  should  remove  unnecessary  restric- 
tions, such  as  the  permanent  chassis  require- 
ment, which  would  help  lower  the  cost  of  pro- 
ducing these  homes.  In  fact,  recent  action 
taken  by  the  California  State  Assembly  called 
on  the  Congress  to  take  just  such  action  on 
the  chassis  Issue.  I  am  enclosing  a  copy  of 
the  joint  resolution  passed  by  the  State  legis- 
lature. 

Assembly  Joint  Resolution  No.  7— 

Relative  to  Manufactured  Housing 

legislative  counsel's  digest 

AJR  7,  Hauser.  Manufactured  bousing-. 

This  measure  would  memorialize  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  amend  the  definition  of  "manufactured 
home"  in  federal  law  to  allow  these  homes  to 
be  designed  to  accommodate  a  removable 
chassis,  so  long  as  the  home  is  intended  to  be 
permanently  sited  on  a  foundation  and  so 
long  as  the  floor  system  is  designed  to  ac- 
commodate appropriate  desigrn  loads. 

Whereas,  Manufactured  homes  constructed 
pursuant  to  the  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  provided  an  important  source  of  nonsub- 
sidized  affordable  housing  to  Califomians: 
and 

Whereas.  The  State  of  California  is  a  na- 
tional leader  in  efforts  to  encouTuge  and  ex- 
pand the  use  of  manufactured  housing  by 
eliminating  unnecessary  regulatory  barriers 
and  by  developing  and  encouraging  innova- 
tive land  use  and  financing  policies:  and 

Whereas.  The  SUte  of  California  has 
deemed  manufactured  homes  a  permitted  use 
in  all  residential  zoning  districts,  subject  to 
the  same  development  standards  applicable 
to  other  dwellings  in  that  zoning  district; 
and 

Whereas.  Construction  and  safety  stand- 
ards for  manufactured  homes  are  established 
in  federal  law  and  regrulation  and  all  such 
standards  preempt  local  and  state  codes;  and 

Whereas.  The  federal  Manufactured  Home 
Construction  and  Safety  Standards  have 
been  determined  by  the  State  of  California 
to  meet  or  exceed  performance  standards  es- 
tablished for  other  dwellings;  and 
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Whereas.  Federal  law  requires  every  feder- 
ally certified  manufactured  home  to  be  con- 
structed on  a  chassis  which  must  remain  a 
permanent  feature  of  the  home's  sub- 
structure; and 

Whereas.  The  chassis  is  not  necessary  for 
the  home's  structural  integrity  if  the  home 
is  sited  on  a  permanent  foundation  and  the 
home's  floor  system  is  designed  to  accommo- 
date appropriate  design  loads;  and 

Whereas.  This  mandatory  feature  rep- 
resents an  unnecessary  regulatory  barrier  to 
greater  design  flexibility  for  manufactured 
homes;  and 

Whereas.  This  regulatory  barrier  prevents 
innovative  uses  of  manufactured  homes  to 
meet  the  demand  for  affordable  housing  in 
California;  and 

Whereas.  This  regulatory  barrier  prevents 
manufactured  home  producers  from  develop- 
ing a  recycling  program  for  chassis  systems 
which  could  save  consumers  between  Sl.OOO 
and  S2.000  per  home;  now.  therefore,  be  it 

Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  amend  the  definition 
of  "manufactured  home"  in  federal  law  to 
allow  such  homes  to  be  desigrned  to  accom- 
modate a  removable  chassis,  so  long  as  the 
home  is  intended  to  be  permanently  sited  on 
a  foundation  and  so  long  as  the  floor  system 
is  designed  to  accommodate  appropriate  de- 
sign loads;  and  be  it  further 

Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  and  to  each  member  of 
the  House  Committee  on  Banking.  Housing, 
and  Financial  Services,  the  Senate  Commit- 
tee on  Banking  and  Urban  Affairs,  and  the 
House  and  Senate  appropriations  sub- 
committees on  HUD/VA  and  independent 
agencies. 

Mr.  Speaker,  if  we  as  a  Nation  are  going  to 
succeed  in  this  new  strategy  to  help  thou- 
sands of  Americans  realize  their  dream  of 
homeownership,  the  manufactured  housing  in- 
dustry must  play  an  important  role  In  providing 
quality  homes  at  an  affordable  price.  To  start 
this  process,  the  industry  must  be  removed 
from  the  regulatory  burdens  placed  on  its  op- 
eration by  a  Federal  bureaucracy  which  cares 
little  for  the  industry  and  shows  no  interest  in 
an  efficient  system  of  regulation  and  enforce- 
ment. 


ARCHBISHOP  lAKOVOS  HONORED 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  September  21,  1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  one  of  the  most  outstanding  religious 
leaders  in  the  world.  Archbishop  Geron 
lakovos.  Head  of  the  Greek  Orthodox  Church 
of  the  Western  Hemisphere,  Archbishop 
lakovos  is  retiring  after  36  years  of  distin- 
guished service  as  a  spiritual  leader  and  fight- 
er tor  worldwide  justice. 

Archbishop  lakovos,  txjrn  Geron  lakovos  in 
Istanbul,  Turkey,  was  ordained  a  priest  in 
Lowell,  MA,  in  1940.  He  is  a  graduate  of  the 
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Harvard  University  Divinity  School.  In  1959  he 
ascended  to  the  leadership  of  the  Greek  Or- 
thodox Church  in  the  Western  Hemisphere. 
He  has  been  at  the  forefront  of  the  worldwide 
ecumenical  as  well  as  the  civil  rights  move- 
ment. 

In  1959  he  met  with  Pope  John  XXIII,  thus 
t>ecoming  the  first  Greek  Orthodox  Leader  in 
almost  400  years  to  meet  with  a  Roman 
Catholic  Pope.  He  also  served  as  copresident 
of  the  World  Council  of  Churches  for  9  years. 

As  an  outspoken  religious  leader  against 
segregation  in  the  United  States,  he  marched 
with  the  Reverend  Martin  Luther  King,  Jr.  in 
Selma,  AL.  He  has  continually  fought  for  the 
independence  of  Cyprus,  preservation  of 
Greece,  and  enhanced  United  States-Greek 
relations.  He  was  awarded  the  Presidential 
Medal  of  Freedom  in  1980  by  President 
Jimmy  Carter.  He  is  a  magnificent  and  stal- 
wart friend  of  American  Jewry,  voiced  supp)ort 
for  Soviet  Jews,  and  has  been  a  strong  advo- 
cate for  Israel. 

This  extraordinary  spiritual  and  religious 
leader  has  been  a  very  sensitive  pastor  at 
every  level.  His  warm  pastoral  dimension  ex- 
presses itself  to  not  only  his  own  people,  but 
to  people  of  all  religions,  cultures,  and  nation- 
alities. Beyond  fulfilling  his  duties  to  the 
Church,  he  has  been  a  leader  in  the  cause  of 
justice  in  America  and  all  over  the  world.  I 
know  all  of  my  colleagues  join  with  me  in 
wishing  this  extraordinary  individual  the  very 
best  in  his  retirement. 


THE  MEDICARE  PRESERVATION 
ACT  OF  1995 


HON.  RODNEY  P.  FREUNGHUYSEN 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21. 1995 

Mr.  FRELINGHUYSEN.  Mr.  Speaker,  I  rise 
today  to  discuss  the  Medicare  crisis  to  share 
with  my  colleagues  the  suggestions  I  have  re- 
ceived from  my  constituents  about  how  t>est  to 
preserve,  protect,  and  strengthen  Medicare. 

In  April,  when  the  Medicare  trustees  issued 
their  annual  report  which  stated  quite  cleariy 
that  the  Medicare  Trust  Fund  would  be  bank- 
rupt in  7  years,  I  felt  it  was  my  duty  to  inform 
the  people  of  the  11th  Congressional  District 
of  the  problem. 

I  mailed  the  facts  of  the  trustees  report  to 
over  22,000  people  in  my  district.  I  met  with 
the  presidents  of  neariy  every  senior  citizens 
club  in  the  area.  I  listened  to  thousands  of 
Medicare  beneficiaries  at  Morristown  Memorial 
Hospital,  the  Morns  Plains  VFW.  and  at  St. 
Clare's  Riverside  Medical  Center  in  Denville. 
In  addition  to  discussing  the  Medicare  crisis,  I 
also  asked  people  for  suggestions  on  how  we 
could  save  and  improve  the  program,  while 
holding  down  costs. 

Mr.  Speaker,  the  response  has  been  over- 
whelming. Who  better  to  suggest  ways  to  im- 
prove Medicare  than  the  very  people  who 
have  to  deal  with  the  system  every  day?  As 
you  might  imagine,  the  meetings  yielded  a  lit- 
any of  suggestions.  A  man  from  Sparia  sug- 
gested that  Medicare  should  have  a  better 
verification  system  to  weed  out  overcharges 
and  duplication  of  services  rendered.  A  couple 
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from  Livingston  strongly  suggested  that  mil- 
lions of  dollars  could  be  saved  by  reducing  the 
mountains  of  paperwork  involved  in  the  Medi- 
care bureaucracy. 

The  responses  touched  on  other  subjects  as 
well.  At  the  Morris  Plains  VFW,  several  people 
indicated  that  more  preventive  care  was  need- 
ed such  as  mammograms,  prostate 
screenings,  and  diatsetes  screening.  I  agree. 
This  would  not  only  help  reduce  costs  but 
greatly  improve  people's  health  and  I  was  sur- 
prised that  the  current  Medicare  program  was 
weak  in  this  area.  If  we  can  keep  people 
healthier  and  provide  routine  health  care  and 
appropriate  checkups,  we  can  avoid  using  the 
most  costly  method  of  health  care  which  is  the 
emergency  room. 

I  have  listened  to  all  of  these  concerns  and 
brought  them  back  to  Washington.  In  fact,  I 
applaud  the  leadership  for  giving  Members  an 
opportunity  to  testify  on  behalf  of  our  constitu- 
ents. I  was  pleased  to  have  that  opportunity, 
and  testified  on  September  7,  on  what  I  have 
learned  from  the  people  of  the  11th  Congres- 
sional District.  One  constant  theme  was  that 
the  people  know  there  is  a  problem,  and  they 
want  to  be  part  of  the  solution.  If  we  do  not 
give  them  that  opportunity,  Mr.  Speaker,  then 
we  have  really  solved  nothing  at  all. 

To  be  sure,  I  will  continue  this  thoughtful 
and  important  discussion  and  listen  to  these 
very  knowledgeable  people.  Last  week,  when 
the  preliminary  Medicare  preservation  options 
were  presented  to  us.  I  called  for  a  series  of 
town  meetings  so  that  my  constituents  could 
share  the  exact  information  given  to  me  on 
possible  solutions  and  plans  to  strengthen 
Medicare.  I  am  sure  they  will  take  a  hard  look 
at  these  options,  and  will  continue  to  provide 
guidance  for  me  and  this  Congress  as  we  ful- 
fill our  responsibility  to  preserve  Medicare  for 
all  Americans — present  beneficiaries  as  well 
as  the  next  generation.  The  Medicare  Preser- 
vation Act  is  just  that,  a  comprehensive  plan 
to  ensure  a  better  Medicare. 

On  September  16.  hundreds  of  older  Ameri- 
cans attended  two  town  meetings  in  Fairfield 
and  Parsippany,  and  listened  to  the  broad  out- 
line of  the  proposed  Medicare  Preservation 
Act.  I  expect  that  the  turnout  will  be  even 
heavier  this  weekend,  September  23,  when 
we  continue  the  Medicare  discussions  at  town 
meetings  in  Roxbury  and  Madison. 

I  welcome  this  open  exchange  of  ideas  and 
encourage  my  colleagues  to  continue  the  dia- 
logue with  the  American  people  on  how  to 
save  this  important  program.  While  it  is  very 
easy  to  be  sidetracked  in  Washington  by  spe- 
cial interest  groups,  media  hype,  and  partisan 
politics,  listening  to  people  on  a  face-to-face 
level  permits  a  much  clearer  message  to 
emerge. 

Mr.  Speaker,  the  message  that  I  hear  more 
and  more  is  that  we  know  there  is  a  problem 
and  we  are  willing  to  fix  it.  They  have  said  that 
Medicare  is  indeed  important  for  us  but  is  also 
important  for  our  children  and  grandchildren. 
And  finally,  they  tell  me  that  if  Medicare  is 
really  going  bankrupt,  then  we  as  Members  of 
Congress  have  a  responsibility  to  save  it. 

I  have  confidence  that  we  are  moving  to- 
ward fulfilling  that  responsibility,  and  I  thank 
the  thousands  of  people  in  the  11th  Congres- 
sional District  for  their  guidance  on  these  very 
complex   issues.  Their  willingness,  contribu- 
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tions,  and  suggestions  will  assure  successful 
reforms  of  the  Medicare  program  and  its  pres- 
ervation. I  am  fortunate  to  be  their  Represent- 
ative, and  am  also  fortunate  to  help  deliver  a 
comprehensive  plan  which  will  ensure  a  better 
Medicare  system  for  years  to  come. 


THE  COMPENSATORY  TIME  FOR 
ALL  WORKERS  ACT  OF  1995 


HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  21,  1995 

Mr.  BALLENGER.  Mr.  Speaker,  today  I  am 
introducing  "The  Compensatory  Time  for  All 
Workers  Act  of  1995"  which  woukj  allow  pri- 
vate sector  employers  to  offer  employees  the 
choice  of  taking  time-and-a-half  compensatory 
time  as  payment  for  overtime.  In  1938,  the 
Fair  Labor  Standards  Act  [FLSA]  was  written 
for  a  predominantly  male  work  force  and  a 
marketplace  primarily  comprised  of  manufac- 
turing firms.  These  demographics  have  dra- 
matically changed.  Today,  women  make  up  a 
much  greater  percentage  of  the  work  force, 
private  enterprise  is  dominated  by  service  and 
high  technology  industries  rather  than  heavy 
manufacturing,  global  competition  has  signifi- 
cantly increased,  and  the  lines  behween  white 
and  blue  collar  workers  have  t)een  blurred. 

The  FLSA,  however,  has  failed  to  keep 
pace  with  these  changes  and,  as  such,  re- 
stricts the  ability  of  employers  to  meet  the 
needs  of  their  work  force.  The  Subcommittee 
on  Workforce  Protections,  which  I  chair,  has 
heard  from  employees  and  employers  of  large 
and  small  companies,  and  State  and  local 
governments  on  a  variety  of  problems  which 
they  face  because  of  the  act. 

Currently,  the  FLSA  impedes  an  employer's 
ability  to  accommodate  employee  requests  for 
greater  flexibility  in  scheduling.  Companies 
who  want  to  be  family  friendly  find  that  flexible 
scheduling  can  be  extremely  difficult  for  those 
employees  who  are  covered  by  the  act  and 
whose  hours  must  be  kept  track  of.  Suppose 
an  employee  has  a  terminally  ill  parent  who 
lives  several  States  away.  Days  off  with  pay 
can  become  precious  for  that  employee  when 
a  2-day  weekend  does  not  provide  enough 
time  to  travel  and  spend  time  with  that  parent. 
Thus,  when  that  employee  wori<s  a  few  hours 
overtime  each  week,  he  or  she  may  prefer  to 
be  paid  with  time  off  rather  than  money.  How- 
ever, the  FLSA  says  the  employee  must  re- 
ceive money  instead  and  is  therefore  forced  to 
use  previous  paid  leave  to  spend  time  with  the 
ill  parent. 

In  1985,  Congress  provided  the  public  sec- 
tor with  the  flexibility  to  use  compensatory 
time  in  lieu  of  overtime  pay.  Congress  has 
gone  even  further  in  providing  flexibility  for 
Federal  wori<ers.  In  1978,  Congress  passed 
the  Federal  Employees  Flexible  and  Com- 
pressed Work  Schedules  Act,  which  enabled 
Federal  workers  to  arrange  alternative  work 
schedules  which  meet  their  personal  needs 
and  their  employers'  needs.  This  was  so  suc- 
cessful that  Congress  reauthorized  the  pro- 
gram in  1982  and  1985.  President  Clinton  ac- 
knowledged the  benefit  of  flexible  scheduling 
when  he  directed  all  executive  departments 
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and  agencies  to  expand  their  use  of  flexible 
family  friendly  work  arrangements  in  a  memo- 
randum on  July  11,  1994.  In  issuing  the 
memorandum,  Mr.  Clinton  stated,  "broad  use 
of  flexible  work  arrangements  to  enable  Fed- 
eral employees  to  better  tialance  their  work 
and  family  responsibilities  can  increase  env 
ployee  effectiveness  and  job  satisfaction,  while 
decreasing  turnover  rates  and  absenteeism." 

It  is  time  that  private  sector  employees  be 
given  greater  flexibility  similar  to  what  the  pub- 
lic sector  has  enjoyed  for  some  time.  This  leg- 
islation would  allow  employers  to  offer  employ- 
ees compensatory  time  off  in  lieu  of  overtime 
pay  under  an  agreement  with  the  emptoyee.  it 
an  employer  made  comp)ensatory  time  avail- 
able, employees  would  be  free  to  choose  to 
have  their  overtime  compensated  with  cash  or 
with  paid  time  off.  As  with  overtime  f)ay.  the 
compensatory  time  would  accrue  at  a  rate  of 
time  and  a  half.  Employees  who  prefer  to  re- 
ceive overtime  pay  would  be  free  to  choose 
this.  Similarly,  employers  would  have  the 
choice  of  continuing  to  compensate  their  em- 
ployees with  overtime  pay  only.  Employees 
who  do  not  use  the  compensatory  time  wouW 
be  pakJ  for  the  time  at  the  end  of  the  year. 

The  FLSA  currently  stands  in  the  way  of 
companies  who  attempt  to  utilize  flexible 
human  resource  strategies  in  order  to  allow 
workers  to  pursue  more  fulfilling  combinations 
of  work,  family  life,  and  other  interests.  As  the 
percentage  of  employees  who  must  balance 
work  and  family  issues  grows  rapidly,  there  is 
more  and  more  pressure  from  employees  for 
increased  control  over  their  work  schedule. 
Flexibility  in  the  workplace  continues  to  rank 
high  on  the  list  of  issues  of  major  concem  to 
most  employees.  This  legislation  would  allow 
employers  to  provide  employees  with  the 
choice  of  overtime  pay  or  compensatory  time 
to  help  ease  the  tiurdens  of  juggling  work  and 
personal  responsibilities. 


HOLY  TRINITY  CHURCH 


HON.  PAUL  L  KANJORSia 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1995 

Mr.  KANJORSKI.  Mr.  Speaker,  I  nse  today 
to  commemorate  the  lOOth  anniversary  of  my 
hometown  parish,  Holy  Trinity  Church  in  Nan- 
ticoke,  PA.  This  Sunday,  Septemtjer  24,  Bish- 
op James  C.  Timlin  will  celetxate  the  Pontifical 
Celebration  Mass  of  Thanksgiving  in  honor  of 
the  church's  centennial. 

According  to  historical  documents,  the 
church  was  founded  when  a  group  of  Polish 
immigrants  separated  from  another  local  par- 
ish to  form  the  Holy  Trinity  Church.  The  cor- 
nerstone of  the  original  church  was  laid  on 
May  4,  1885.  Rev.  Francis  Hodur,  Holy  Trin- 
ity's first  pastor,  led  the  church  for  2  years. 
Seven  different  pastors  served  the  church  in 
the  20  years  following  Father  Hodur.  In  1919 
Father  Roman  Wieziolowski  began  48  years  of 
service  at  Holy  Trinity  Church.  Under  his  lead- 
ership a  brick  school  with  eight  classrooms 
was  built  in  1923  and  3  years  later,  construc- 
tion of  the  present  church  was  begun.  Five 
years  later  the  church  was  completed  at  a 
cost  of  $225,000.  By  then,  the  parish  had 
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1,000  families  and  the  school  was  always 
filled  to  capacity. 

In  1967  Father  Walter  Poplawski,  who  had 
served  as  an  assistant  under  Father 
Wieziolowski,  was  appointed  Pastor.  Under  his 
guidance  repairs  and  modernization  were  un- 
dertaken to  meet  the  liturgical  renewal.  Father 
Poplawski  considered  Catholic  education  a  pri- 
ority during  his  leadership  at  Holy  Trinity  and 
worked  with  other  area  pastors  to  merge  the 
Nanticoke  area  Catholk;  schools  into  a  central 
school  system,  which  became  the  Pope  John 
Paul  II  School.  This  newly  formed  school, 
which  is  housed  at  Holy  Trinity  and  St. 
Stanislaus  Churches,  still  sen/es  the  youth  of 
the  Nanticoke  area. 

Mr.  Speaker,  I  am  pleased  to  have  the  op- 
portunity to  bring  the  history  of  Holy  Trinity  to 
the  attention  of  my  colleagues.  An  integral  part 
of  the  religious  community  of  northeastern 
Pennsylvania,  Holy  Trinity  Church  has  a  tradi- 
tion of  dedicated  service  to  the  faithful.  I  join 
with  the  community  in  congratulating  the  Holy 
Trinity  Church  on  this  milestone  anniversary. 


SALUTING  THE  ALLIANCE  OF 
POLES  OF  AMERICA 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  21,  1995 
Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
salute  an  organization   in  my  congressional 
district  which  will  celebrate  its  centennial  anni- 
versary. During  the  period  of  September  23  to 
24,  1995,  the  Alliance  of  Poles  of  America  will 
mark  100  proud  years  of  existence.  Since  its 
founding  in  1895,  the  organization  has  been 
an  integral  part  of  the  Cleveland  community. 

The  Alliance  of  Poles  of  America  was  found- 
ed tor  the  purpose  of  uniting  citizens  of  Polish 
descent  and,  by  doing  so,  maintaining  impor- 
tant traditions  and  ties.  It  is  an  organization 
which  has  proven  to  be  extremely  beneficial  to 
both  American  Poles  and  Polish  immigrants. 
Under  the  leadership  of  its  national  president, 
John  Bori<owski,  the  Alliance  of  Poles  has  fos- 
tered educational  and  social  programs  to 
serve  its  membership. 

Mr.  Speaker,  the  alliance  offers  low-cost 
home  mortgage  loans;  its  credit  union  pro- 
vides auto  and  personal  loans;  and  the  organi- 
zation provides  assistance  to  its  elderty  mem- 
bers. The  Alliance  of  Poles  also  sponsors  a 
Polish  school  which  teaches  children  the  Pol- 
ish language  and  culture.  In  addition,  classes 
are  held  for  adults,  and  college  scholarships 
are  offered  to  qualified  members.  On  the  cul- 
tural front,  the  alliance  sustains  a  Polish  library 
whrch  is  unequaled  in  the  Greater  Cleveland 
area,  a  Polish  theater  group,  and  an  adult 
dance  group.  The  organization  also  publishes 
a  newsletter,  the  Alliance,  in  both  the  Polish 
and  English  language.  I  am  proud  to  note  that 
the  Alliance  of  Poles  of  America  has  shown  a 
special  concern  for  those  who  are  less  fortu- 
nate. The  alliance  raises  funds  for  Wind  chil- 
dren in  Poland,  and  contributes  to  veterans  or- 
ganizations, community  groups,  churches,  and 
other  worthy  causes. 

Mr.  Speaker,  to  mark  its  historic  centennial 
celebration,  the  Alliance  of  Poles  of  America 
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will  host  a  centennial  tjanquet,  a  grand  pa- 
rade, and  a  special  mass.  It  is  expected  that 
a  host  of  elected  offrcials,  community  leaders, 
and  other  distinguished  guests  will  join  mem- 
bers of  the  alliance  for  these  events. 

As  the  Representative  of  Ohio's  11th  Con- 
gressional District,  I  take  special  pride  in  salut- 
ing the  Alliance  of  Poles  of  America.  Over  the 
years,  I  have  benefited  from  a  close  working 
relationship  with  members  of  this  distinguished 
organization  on  issues  of  both  national  and 
intematk)nal  significance.  I  applaud  the  organi- 
zation for  its  leadership,  and  I  extend  my  best 
wishes  for  a  memorable  centennial  celebra- 
tion. 


TRIBUTE  TO  LAWRENCE  L. 
MURRAY 


HON.  VERNON  J.  EHLERS 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESEfJTATIVES 

Thursday,  September  21, 1995 

Mr.  EHLERS.  Mr.  Speaker,  it  is  wrth  great 
pleasure  that  I  take  this  opportunity  to  recog- 
nize the  achievements  and  contributions  of 
Larry  Murray,  who  is  retiring  after  21  years  as 
the  founder  and  director  of  the  Area  Agency 
on  Aging  of  Western  Michigan.  His  work  and 
dedication  have  been  supert)  over  the  years. 
He  will  be  sorely  missed  by  our  community 
and  the  people  he  has  come  in  contact  with. 

A  native  of  Pittsburgh,  PA,  Larry  attended 
elementary  and  high  school  there.  He  went  on 
to  graduate  from  Duquesne  University  in  his 
hometown.  In  1939,  Larry  began  his  profes- 
sional career  as  a  sales  trainee  for  the  United 
States  Gypsum  Co.  After  learning  the  ropes  of 
the  industry,  he  rose  quickly  through  the  ranks 
and  eventually  became  the  company's  na- 
tional sales  manager  of  insulation  products. 
Three  years  after  he  began  his  first  job,  Larry 
enlisted  in  the  U.S.  Army  to  serve  his  country 
during  World  War  II.  Four  years  after  enlisting 
Larry  was  honorably  discharged,  and  he  re- 
turned to  his  job  with  the  United  States  Gyp- 
sum Co.  He  remained  with  the  company  and 
began  his  association  with  Grand  Rapids,  Ml. 

Larry  remained  involved  in  the  gypsum  in- 
dustry tor  another  14  years,  working  as  a 
sales  manager  for  the  Grand  Rapids  Gypsum 
Co.  Midway  through  his  tenure  with  the  com- 
pany Lan7  was  appointed  as  vice  president  of 
sales  and  mari<eting.  As  vice  president,  he 
oversaw  all  phases  of  the  marketing  program 
including  prices,  policies,  and  profits.  In  1970, 
he  retired  from  the  gypsum  industry  to  pursue 
a  personal  business  venture.  From  1970  to 
1974,  Lanv  owned  and  operated  a  consulting 
service  geared  toward  the  construction  indus- 
try. 

In  1974,  Larry  was  appointed  as  director  of 
the  newly  developed  Area  Agency  on  Aging  of 
Western  Michigan.  The  agency  is  responsible 
for  planning,  coordinating,  and  serving  as  a 
funding  agency  for  older  adult  programs  in 
nine-county  area.  As  director  of  the  agency, 
Larry  dedicated  himself  to  providing  the  best 
possible  services  for  area  seniors. 

Larry's  contributions  to  the  care  of  seniors 
have  been  recognized  not  only  by  the  citizens 
of  west  Michigan  but  also  across  the  Nation. 
Throughout  his  21  years  with  the  Area  Agency 
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on  Aging,  Larry  has  been  applauded  by  his 
peers  and  recognized  with  awards  and  leader- 
ship roles  on  various  twards.  He  is  one  of  the 
founders  of  the  National  Association  of  Area 
Agencies  on  Aging  and  served  on  the  first 
board  of  directors  for  two  terms.  In  1986,  he 
received  the  "Distinguished  Area  Agency  Di- 
rector Award  for  the  United  States"  from  the 
director  of  675  Area  Agencies  on  Aging  in  the 
United  States.  He  also  served  as  a  represent- 
ative to  the  1981  White  House  Conference  on 
Aging.  This  litany  of  activities  demonstrates 
that  he  has  been  very  active  on  State  and  na- 
tional levels  in  promoting  aging  related  issues. 

Not  only  has  Larry  blessed  many  people 
with  his  commitment  to  helping,  he  has  also 
been  blessed  with  a  wonderful,  caring  family. 
Providing  support  over  the  years  for  this  dedi- 
cated man  have  been  his  wife  Mary  Lou  of  52 
years,  and  his  children  Dr.  Lawrence  Murray 
III,  Patrick  J.  Mun-ay,  Mary  Anne  Timmer,  and 
Jim  Murray. 

Mr.  Speaker.  I  have  only  touched  the  sur- 
face of  the  many  contributions  Larry  has  made 
to  our  community.  I  want  to  personally  thank 
him  for  all  that  he  has  done  in  marking  west 
Michigan  a  better  place  for  the  seniors  of  our 
community.  It  is  with  great  pleasure  that  I  take 
this  time  today  to  honor  the  many  achieve- 
ments and  contributions  of  this  outstanding 
and  dedicated  citizen. 


THE  lOOTH  ANNIVERSARY  OF  THE 
UNIVERSITY  OF  PITTSBURGH 
SCHOOL  OF  DENTAL  MEDICINE 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21, 1995 

Mr.  COYNE.  Mr.  Speaker.  I  rise  today  to 

congratulate  the  administration,   faculty,  and 

students  of  the  University  of  Pittsburgh  School 

of  Dental  Medicine  on  the  100th  anniversary 

of  its  opening,  and  to  thank  the  school  for  100 

years  of  dedicated  service  to  the  people  of  the 

State,  the  region,  and  the  Nation. 

A  great  many  things  have  changed  since 
1896,  when  the  school,  then  known  as  the 
Pittsburgh  Dental  College,  first  opened  its 
doors.  Automobiles  were  rare  and  remari<able 
machines,  large  parts  of  our  country  were  not 
served  by  electricity,  telephones,  or  running 
water,  and  the  skies  above  Pittsburgh  were 
black  with  smoke  at  mkl-day.  Dentistry  was 
not  neariy  as  advanced  as  it  is  today.  Never- 
theless, even  then,  the  school  represented  a 
strong  commitment  to  providing  proper  dental 
care. 

In  the  intervening  years,  this  commitment 
has  been  sustained  as  the  school  has  ex- 
panded and  matured.  In  1926,  the  school  was 
cited  as  an  example  of  teaching  excellence  in 
the  Camegie  Foundation  for  the  Advancement 
of  Teaching's  groundbreaking  Gies  Report. 
The  school  established  a  continuing  education 
extension  program  in  1962.  a  dental  assistant- 
oral  hygiene  program  in  1963.  a  dental  clinic 
for  children  with  disabilities  in  1965,  a  clett- 
palate-craniofacial  treatment  center  in  1966, 
and  programs  for  research,  treatment,  and 
graduate  education  programs  in  implantology 
in  1983. 
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In  short,  the  school  has  been  a  leader  in  the 
training  and  education  of  dental  professionals, 
in  the  conduct  of  biomedical  research,  and  in 
the  provision  of  clinical  akj  to  patients.  I  com- 
mend the  faculty  and  staff  of  the  University  of 
Pittsburgh  School  of  Dental  Medicine  as  the 
school  tjegins  its  year-long  commemoration  of 
its  100th  anniversary. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  urge  you  and  all  of  my  col- 
leagues to  join  me  in  congratulating  Staff  Ser- 
geant Dean  L.  Jones  with  his  receipt  of  the 
Kenneth  A.  Innis  Award,  and  in  appreciation  of 
his  job  well  done. 


CONGRATULATIONS  S.SGT.  DEAN 
JONES 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  21,  1995 
Mr.  BARCIA.  Mr.  Speaker,  I  am  pleased 
and  honored  today  to  be  able  to  announce  to 
you  and  our  colleagues  that  Marine  Corps 
Staff  Sergeant  Dean  L.  Jones  is  this  year's 
winner  of  the  Kenneth  A.  Innis  Award  for  Avia- 
tion Command  and  Control  Marine  of  the 
Year.  This  award,  sponsored  by  Loral  Defense 
System — Eagan,  is  given  for  the  most  out- 
standing contribution  to  Marine  aviation  by  an 
enlisted  Marine.  This  award  is  being  presented 
this  weekend,  at  the  annual  meeting  of  the 
Marine  Corps  Aviation  Association,  in  Crystal 
City,  VA. 

SSGT  Jones  is  being  recognized  for  mul- 
tiple accomplishments  between  May  1994  and 
April  1995  which,  according  to  his  citation, 
"dramatically  increased  the  mission  effective- 
ness of  Marine  air  command  and  control  and 
enhanced  unit  level  publications  throughout 
the  Marine  Corps." 

Dean  Jones  had  t>een  a  resident  of  my  con- 
gressional district,  having  graduated  from 
Eikton-Pigeon-Bay  Port  High  School,  before 
joining  the  Marines  in  1982.  Several  members 
of  his  family,  including  his  mother,  Eunice 
Jones,  and  aunts  and  uncles  Alice  and  John 
Kleinfeld  and  Theo  and  Bob  Frent,  still  reside 
in  the  area,  and  are  tremendously  proud  of  his 
recognition. 

Mr.  Speaker,  the  strength  of  our  military  has 
always  been  in  the  men  and  women  who  t>e- 
lieve  in  service  to  their  country,  and  dem- 
onstrate their  belief  by  volunteering  their  lives 
to  protect  the  freedoms  we  all  enjoy.  Dean 
Jones  represents  the  finest  of  these  individ- 
uals, worthing  to  make  sure  that  the  tasks  for 
which  he  is  charged  are  completed  as  effec- 
tively and  successfully  as  possible,  knowing 
that  these  missions  can  make  a  critical  dif- 
ference should  we  find  ourselves  in  an  armed 
conflict.  His  years  of  service,  including  assign- 
ments in  electronics  maintenance,  commu- 
nication, and  his  most  recent  assignment  with 
Marine  Tactical  Air  Command  Squadron  38, 
3rd  Marine  Aircraft  Wing,  at  MCAS  El  Toro. 
CA,  show  that  this  is  a  Marine  who  cares, 
among  a  corps  rich  in  tradition,  bravery,  and 
sacrifice. 

I  am  sure  that  his  wife  Suzanne,  and  his 
children  Timothy,  Thomas,  and  Rebecca,  are 
all  very  proud  of  him.  I  also  want  us  to  recog- 
nize his  family,  because  the  life  of  any  mem- 
ber of  the  Armed  Forces  is  most  certainly  im- 
pacted by  the  sacrifices  that  the  family  has  to 
make.  This  entire  family,  I  am  sure,  contrib- 
uted to  the  atmosphere  that  allowed  SSGT 
Dean  Jones  to  win  this  award. 


HELPING  THOSE  THAT  LIVE  AND 
WORK  IN  THE  UMATILLA  BASIN 

HON.  WES  COOLEY 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  September  21,  1995 

Mr.  COOLEY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  that  will  go  a  long  way  to 
correct  unintended  problems  that  face  hard- 
working irrigators  in  my  district.  These 
irrigators  and  the  communities  they  support 
have  labored  many  hours  and  spend  thou- 
sands of  their  own  dollars  in  an  attempt  to  ad- 
dress these  changes  through  the  Bureau  of 
Reclamation.  Unfortunately,  the  Bureau  has 
t)een  stubborn  and  reluctant  to  resolve  the 
problems  that  the  Bureau  has  promulgated.  In 
light  of  this,  corrective  legislation  is  war- 
ranted— and  imperative — for  the  continued  via- 
bility of  those  that  live  and  work  in  the  Umatilla 
Basin. 

This  legislation  would  direct  the  Secretary  of 
the  Interior  to  change  the  txjundaries  of  the 
four  irrigation  districts  in  the  Umatilla  Basin, 
Oregon  (Hermiston,  Stanfield,  West  Extension, 
and  Westland).  This  boundary  change  would 
include  all  lands  receiving  deliveries  of  Federal 
project  water  and/or  natural  flows  for  irrigation 
through  their  respective  facilities  prior  to  Octo- 
ber 1,  1988,  as  specified  in  the  Umatilla  Basin 
Project  Act  of  1988. 

The  new  twundaries  would  not  result  in  any 
additional  watering  of  acreage  or  additional 
delivery  of  water  by  the  districts  than  the  Envi- 
ronmental Impact  Statement  (EIS)  of  the  act 
studied,  addressed,  or  evaluated. 

The  act  was  enacted  after  many  years  of 
evaluation,  negotiation,  planning,  cooperation, 
and  compromise  by  all  affected  entities.  These 
interests  include  the  irrigators,  tribes,  local 
business,  agriculture  community,  and  county 
and  State  government.  This  act  was  an  his- 
toric precedent,  but  its  success  is  not  com- 
plete until  the  boundary  changes  are  made. 
The  irrigators  were  key  to  development  of  the 
act,  based  on  the  agreements  struck  by  the 
multi-faceted  interests  involved  in  the  act's  de- 
velopment. However,  the  Bureau  has  not  fol- 
lowed through  with  its  end  of  the  deal  and  has 
stonewalled  resolution  of  this  predicament  for 
t)aseless  rea'>ons. 

My  legislation  clarifies  the  issues  that  are 
under  attack  by  the  Bureau  and  others  that 
the  irrigation  districts,  urban  business  commu- 
nity, agri-business  community,  and  community 
leaders  has  negotiated,  agreed  to,  and  pro- 
moted in  building  support  for  the  act.  When 
the  act  was  approved  by  Congress  in  1988, 
there  were  a  handful  of  water  issues  that  had 
not  been  resolved.  However,  agreements  were 
struck  by  the  affected  interests,  the  necessary 
studies  were  conducted,  and  these  outstand- 
ing issues  could  have  easily  been  remedied 
years  ago  by  simply  administrative  action.  Urv 
fortunately,  the  Bureau  has  welched  on  its  end 
of  the  agreement  and  the  inigators  find  their 
portion  of  water  (guaranteed  by  law)  in  peril. 
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It  is  time  that  the  Congress  hokj  the  Bureau 
accountat>le.  In  order  to  accomplish  the  intent 
of  the  language  of  the  act.  it  is  necessary  to 
enact  connective  legislation  that  will  direct 
agency  action  and  disallow  discretionary 
abuses  by  the  Bureau,  as  is  currently  the 
case.  My  bill  will  resolve  some  of  the  more  otj- 
vious  problems,  and  I  look  fon*vard  to  my  col- 
leagues' support  in  this  endeavor. 


TRIBUTE  TO  DOROTHY  DAVIS, 
COMMUNITY  LEADER 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  21. 1995 
Mrs.  MEEK  of  Florida.  Mr.  Speaker,  it  is  my 
honor  to  extend  best  wishes  to  Dorothy  Davis, 
a  truly  remarkable  public  servant  who  has  had 
a  huge  impact  on  Dade  County.  Her  retire- 
ment from  government  service  as  executive 
director  of  the  Dade  County  Community  Action 
Agency  will  take  place  on  September  29, 
1995. 

Dorothy  graduated  from  Clark  College  in  At- 
lanta, GA,  in  1962  wrth  a  bachelor  of  arts  in 
social  science.  She  began  her  career  in  com- 
munity service  as  a  social  investigator  at  the 
New  York  City  Welfare  Department. 

In  1964,  Dorothy  joined  the  Miami  office  of 
the  Flonda  Department  of  Public  Welfare.  She 
quickly  advanced  through  the  ranks,  eventu- 
ally becoming  community  organizing  offrcer  for 
the  metropolrtan  Dade  County  Office  of  the 
Department  of  Housing  and  Urtan  Develop- 
ment Community  Services  Division. 

In  1975,  Dorothy  joined  the  team  at  metro- 
politan Dade  County's  Communrty  Action 
Agency.  Here,  she  began  her  grass-roots  ef- 
forts to  develop  programs  desperately  needed 
in  the  Dade  County  communrty. 

During  her  tenure,  Dorothy  coordinated  and 
implemented  programs  in  16  low-income 
areas  related  to  communrty  planning,  crtizen 
participation,  and  the  delivery  of  social  serv- 
ices. In  1982,  Dorothy  returned  to  school  and 
earned  a  masters  degree  in  Social  Work  from 
Barry  University  in  Miami,  FL. 

In  1986,  her  hard  work  and  dedication 
earned  her  the  position  of  executive  director  of 
the  Dade  County  Community  Action  Agency. 
Our  community  would  not  be  what  rt  is  today 
without  her  hard  work,  personal  integnty,  and 
leadership. 

Mr.  Speaker,  this  remarkable  woman  has 
dedicated  many  years  of  her  life  to  our  conrv 
munity.  I  join  wrth  all  our  citizens  in  extending 
to  her  our  thanks  and  congratulations  for  a  job 
well  done.  I  know  that  my  colleagues  join  me 
in  honoring  Dorothy  Davis  on  this  special  day 
and  wishing  her  continued  success  in  what- 
ever she  decides  to  do  in  the  future. 


TRIBUTE  TO  RALPH  LEACH 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  21,  1995 
Mr.  BONIOR.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Mount  Clemens  businessman 
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and  civic  leader,  Ralph  Leach.  After  many 
years  in  business,  Ralph  has  sold  his  popular 
office  supply  and  craft  store,  Arl-O-Cratt,  and 
is  retiring.  He  is  laeing  honored  this  evening 
dulling  the  city's  annual  ArlParly. 

Ralph  Leach  is  known  in  Mount  Clemens, 
Ml.  as  a  man  of  faith — faith  in  God,  hard  work, 
family,  and  community  service.  At  one  time 
Ralph  operated  three  successful  Art-O-Craft 
stores.  However,  many  years  ago,  Ralph  de- 
cided that  family  life  and  community  service 
were  the  key  to  success,  not  being  the 
wealthiest  man  in  town. 

Ralph  Leach  has  worked  hard  to  revitalize 
the  community  of  Mount  Clemens.  As  a  re- 
taildr,  business  leader,  and  community  activist, 
Ralph  has  worked  with  other  members  of  the 
Momnt  Clemens  Business  Association  to  reju- 
venate the  city.  He  has  helped  foster  a  sense 
of  cooperation  between  local  business  people 
that  has  helped  give  the  city  a  new  look  and 
attitude.  Mount  Clemens  has  again  become  a 
city  where  people  are  proud  to  work,  shop, 
and  live. 

Rialph's  commitment  to  service  and  hard 
work  are  not  limited  to  his  entrepreneurial  en- 
deavors. The  Mount  Clemens  Salvation  Army 
and  the  YMCA  represent  only  a  few  of  the 
mariy  organizations  to  which  he  has  commit- 
ted his  time  and  talents.  In  fact,  Ralph's  life 
will  probably  t>e  as  busy  in  retirement  as  it 
was  when  he  operated  Art-O-Craff.  Ralph 
plans  to  t)ecome  more  active  in  his  role  as  a 
minister.  Cun^ently  he  serves  as  chaplain  at 
St.  Joseph's  Hospital  where  he  ministers  to 
the  spiritual  needs  of  patients  and  their  fami- 
lies. He  also  is  chairman  of  the  deacon  tx>ard 
at  Community  Baptist  Church  in  St.  Clair 
Shoites,  Ml.  Sunday  school  classes  for  young- 
sters, senior  citizens,  and  women's  groups 
have  all  benefited  from  the  faith  and  insight 
Ralph  is  able  to  provide.  Ralph  even  ministers 
to  the  needs  of  prisoners.  The  Macomb  Coun- 
ty sheriff  asked  him  to  join  the  jail  ministries 
board  where  he  has  served  for  7  years. 

Tafcing  an  active  role  in  one's  community  is 
a  re^nsibili«y  we  all  share,  but  few  fulfill. 
Ralph  Leach  has  dedicated  much  of  his  life  to 
this  endeavor.  I  deeply  admire  his  strong  val- 
ues and  outstai.ding  example  of  civic  involve- 
ment;. His  time,  talents,  and  energy  are  appre- 
ciated by  all  of  us.  I  thank  Ralph  Leach  for  his 
etfortts  and  commend  him  for  his  good  work. 

I  hpve  known  Ralph  for  many  years  and  he 
richly  deserves  all  the  best  in  retirement.  I  ask 
that  rtny  colleagues  join  me  in  offering  heartfelt 
congratulations  to  Ralph  Leach  on  the  event 
of  his  retirement. 


EXTENSIONS  OF  REMARKS 

Polka  Music  Hall  of  Fame  on  Sunday.  October 
1,  1995. 

America  was  built  by  the  hard  work  and 
commitment  of  settlers  who  brought  with  them 
a  rich  and  varied  heritage.  Polka  flourished  in 
Michigan  largely  due  to  the  devotkin  of  those 
who  brought  with  them  their  families'  traditions 
and  customs,  as  well  as  their  love  of  polka. 
Sarah,  Ron,  John,  and  Lorraine  were  just  a 
few  of  those  special  individuals  who  were 
proud  to  keep  an  honored  tradition  alive. 

Sarah  Fabry  Smeja,  of  Swartz  Creek,  Ml  es- 
pecially enjoys  Czechoslovakian  melodies  first 
introduced  to  her  by  her  father  at  a  very  early 
age.  Throughout  her  career  she  has  played 
the  piano,  trumpet  and  twritone.  as  well  as 
conducted  a  choir  called  the  Friendship  Club. 
Ron  Nowaczyk.  of  Saginaw,  Ml  has  played 
the  dmms  for  over  40  years.  Ron  has  had  the 
opportunity  to  play  with  several  bands,  and 
record  two  albums  with  the  John  Lipinski  or- 
chestra. He  was  awarded  the  European  Amer- 
ican Music  Award  from  radio  station  WOAP  in 
1994,  and  currently  volunteers,  and  serves  as 
a  radio  personality  on  WKNX  in  Frankenmuth 
Ml. 

John  Hedrich,  from  Chesaning,  Ml  has  been 
playing  the  drums  since  the  age  of  5.  His  wife, 
Lorraine,  has  been  playing  the  accordion  since 
she  was  11  years  old.  In  1973  they  began 
playing  together  in  a  two-piece  Ijand  still 
known  today  as  The  J  &  L  Blue-tones.  Cur- 
rently, John  and  Lorraine  are  members  of  the 
Saginaw  Musical  Association  Local  57. 

Mr.  Speaker,  thanks  to  the  efforts  of  Sarah, 
Ron.  John,  and  Lorraine,  we  are  all  able  to 
enjoy  an  oW  musical  tradition  from  many  years 
ago.  They  will  be  honored  at  a  reception  in 
Owosso,  Ml  because  of  their  dedication  and 
commitment  to  spreading  the  polka  tradition 
and  helping  others  enjoy  this  special  music.  I 
am  confident  that  the  musical  legacy  of  these 
outstanding  individuals  will  be  remembered  for 
decades  to  come. 
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A  TRIBUTE  TO  CHEVY  CHASE 
COMMUNITY  LIBRARY 


FEDERAL  ACQUISITION 

HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  21, 1995 


TRIBUTE  TO  SARAH  FABRY 
SMEJA,  RON  NOWACZYK,  AND 
JOHN  AND  LORRAINE  HEDRICH 


Mr. 


HON.  DAVE  CAMP 

OF  MICHIGAN 
D^  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  21. 1995 
CAMP.  Mr.   Speaker,   I  rise  today  to 
honor*  four  Michigan  residents  as  they  are  rec- 
ognizM  for  their  contribution  to  polka  and  the 
State  of  Michigan.  Sarah  Fabry  Smeja,  Ron 
Nowaczyk,  and  John  and  Lorraine  Hedrich, 
will  b9  inducted  into  the  State  of  Michigari 


Mr.  PACKARD.  Mr.  Speaker,  we  have  been 
given  the  opportunity  to  set  right  a  problem 
that  has  long  plagued  the  Government,  the 
Federal  procurement  process. 

It  is  no  great  secret  that  while  the  private 
sector  has  increased  its  efficiency  by 
downsizing  and  decentralizing,  the  Federal 
Government  remains  saddled  with  an  archaic 
procurement  system  that  is  expensive  to  oper- 
ate and  laden  with  paperwork  and  bureauc- 
racy. The  system  as  it  is.  forces  taxpayers  to 
pay  a  20-percent  premium  on  Federal  pur- 
chases. This  is  not  responsible  government. 

If  we  are  to  balance  the  Federal  budget,  it 
is  our  responsibility  in  Congress  to  make  the 
procurement  process  an  efficient  and  cost-ef- 
fective one.  The  taxpayers  desen/e  it.  The 
contractors  deserve  it.  and  the  Federal  Gov- 
ernment deserves  it. 


HON.  CONSTANCE  A.  MORELLV 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  21.  1995 
Mrs.  MORELLA.  Mr.  Speaker,  it  is  a  proud 
moment  for  me  to  rise  in  tribute  to  the  Chevy 
Chase    Community    Library    in    Montgomery 
County,  MD.  on  the  occasion  of  its  30th  anni- 
versary. 

In  celebration  of  the  library's  30th  birthday, 
the  Chevy  Chase  Historical  Society  is  setting 
up  three  displays  that  depict  the  town  of 
Chevy  Chase  as  far  back  as  the  turn  of  the 
century.  The  library  also  is  collecting  pictures 
and  mementos  from  citizens  that  will  recreate 
the  Chevy  Chase  community  as  it  was  in 
1965. 

The  library  has  changed  since  its  opening 
on  September  22.  1965.  At  the  time,  everyone 
wondered  how  they  were  ever  going  to  fill  all 
of  the  empty  shelves.  Now  the  library  is  over- 
flowing with  books  and  "bursting  at  the 
seams."  according  to  Kathie  Meizner,  the 
agency  head  of  Chevy  Chase  Library. 

Over  the  years,  the  library  has  provided  pro- 
grams and  activities  for  young  children  and 
their  families.  The  library  has  been  a  resource 
for  parents  in  the  community,  enabling  them  to 
become  participants  rather  than  observers  in 
their  children's  education.  On  a  daily  basis, 
the  staff  of  the  library  responds  to  the  needs 
of  the  diverse  Chevy  Chase  community,  help- 
ing people  obtain  access  to  meaningful  infor- 
mation vital  to  good  decision  making.  The  li- 
brary has  record  of  dedicated  service  to  indi- 
viduals with  special  needs,  individuals  from 
the  business  and  industry  sector,  government 
and  community  leaders,  and  senior  citizens. 

The  biggest  change  at  the  Chevy  Chase  Li- 
brary has  evolved  in  response  to  the  chal- 
lenges of  the  infonnation  age.  The  library  is  no 
longer  an  isolated  resource  center  in  a  small 
town;  it  is  now  connected  to  other  local  librar- 
ies and  to  libraries  in  other  States  and  coun- 
tries. 

In  September  of  1965.  President  Johnson 
was  urging  Congress  to  grant  home  rule  to 
Washington,  DC.  More  troops  were  sent  to 
Vietnam.  On  Broadway.  Ginger  Rogers  was 
stamng  in  "Hello  Dolly!."  and  Art  Carney  and 
Walter  Matthau  were  "The  Odd  Couple."  In 
Montgomery  County.  MD.  the  Chevy  Chase 
Library  first  opened  its  doors. 

Mr.  Speaker.  I  congratulate  the  Chevy 
Chase  Library  on  its  30th  birthday,  and  I  wish 
the  staff,  the  volunteers,  and  the  citizens  of 
the  Town  of  Chevy  Chase  continued  success. 


GOOD  TRANSPORTATION  CHOICES 

HON.  BOB  F1LNER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  21.  1995 
Mr.  FILNER.  Mr.  Speaker.  Americans  need 
good  transportation  choices.  We  in  Congress 
need  to  help  empower  people  to  make  trans- 
portation choices  that  work  for  commuters,  for 
businesses,    (or   senior   citizens,   and   young 
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people  alike.  Toward  that  end,  I  want  my  col- 
leagues to  see  an  article  that  appeared  in  the 
New  Yori<  Times  business  section,  Sunday, 
August  20,  reflecting  the  broad  base  of  sup- 
port for  the  transportation  policies  we  passed 
in  ISTEA.  This  article  was  cowritten  by  Gerald 
Bartels,  the  president  of  the  Atlanta  Chamber 
of  Commerce,  and  Jeff  Blum,  transportation 
policy  director  of  the  consumer  group  Citizen 
Action. 

More  Highways  Alone  Won't  Ease  Traffic 
(By  Gerald  L.  Bartels  and  Jeff  Blum) 
Across  America,  we  are  building  more 
highways  to  relieve  traffic  congestion  in 
metropolitan  areas,  but  it  doesn't  work.  Our 
roads  are  simply  too  crowded— and  building 
more  means  intolerable  costs  and  environ- 
mental problems,  while  the  congestion  re- 
appears in  a  few  short  years.  As  we  enter  the 
21st  century,  public  transportation  is  the 
only  cost-effective  way  that  growing  com- 
munities can  ensure  mobility  for  their  citi- 
zens. 

The  most  cost-effective  transportation 
budget  is,  therefore,  one  that  balances  in- 
vestments in  roads,  trains,  and  buses.  Four 
years  ago.  Congress  and  President  George 
Bush  developed  the  Intermodal  Surface 
Transportation  Efficiency  Act  in  an  attempt 
to  reduce  traffic  congestion  and  air  pollution 
by  investing  in  both  public  transportation 
and  highway  construction. 

But  the  budget  versions  adopted  now  by 
the  U.S.  House  of  Representatives  and  Sen- 
ate have  unwisely  abandoned  that  balanced 
approach. 

For  Fiscal  Year  1996.  Congress  has  pro- 
posed to  slash  funds  for  public  transpor- 
tation and  Amtrak  while  substantially  in- 
creasing highway  subsidies.  89%  of  the  pro- 
posed House  cuts  in  transportation  assist- 
ance would  come  out  of  public  transit  and 
Amtrak.  though  they  constitute  15%  of  the 
Federal  transportation  budget. 

Meanwhile,  highway  subsidies— 52%  of  the 
transportation  budget— would  rise  by  more 
than  a  half  billion  dollars.  The  Senate  plan, 
while  reducing  highway  funding  by  3.7%. 
cuts  mass  transit  funding  by  three  times  as 
much. 

In  the  Atlanta  area,  events  at  the  Georgia 
Dome  and  Atlanta/Fulton  County  Stadium, 
as  well  as  next  year's  Olympics,  depend  on 
the  transit  system.  MARTA.  And  the  grow- 
ing Perimeter  Center  commercial  district  on 
the  edge  of  town  will  thrive  only  with  the  ex- 
pansion of  public  transit,  as  well  as  car- 
pooling  and  pedestrian  walkways. 

America  needs  efficient  buses,  subways  and 
intercity  trains  to  keep  traffic  moving 
quickly,  to  keep  our  air  clean  and  to  get  peo- 
ple to  their  jobs.  Americans  need  efficient 
transit  to  encourage  compact  community  de- 
velopment that  preserves  open  space  and 
uses  infrastructure  wisely  so  that  metropoli- 
tan areas  can  sustain  growth  for  generations 
to  come. 

America  needs  convenient,  affordable  tran- 
sit to  allow  people  leaving  welfare  to  get  to 
jobs.  America  also  needs  a  healthy  balance 
between  local  needs  and  federal  resources. 
Congress  should,  therefore,  promote  a  bal- 
anced transportation  policy  that: 

Offers  equal  Federal  matching  dollars  for 
public  transportation  and  highways  alike; 
Why  skew  our  building  projects  toward  more 
highways,  if  what  commtmities  really  need  is 
more  public  transit?  Local  elected  officials 
should  set  the  priorities  and  make  the  allo- 
cations of  transportation  dollars. 

Continues  to  assist  local  transit  systems 
through  the  transit  operating  assistance  pro- 
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gram:  Many  communities,  especially  smaller 
ones,  depend  on  federal  aid  to  keep  buses  and 
subways  running.  The  Mobile.  Ala.,  bus  sys- 
tem has  shut  down  in  anticipation  of 
unbridgeable  cuts  in  Federal  assistance.  And 
as  many  as  60  other  systems  may  follow  suit. 

Maintains  the  strong  Federal  interest  in 
transit  capital  and  technological-innovation 
programs:  With  little  room  to  expand  our 
packed  metropolitan-area  highways,  the  na- 
tion must  expand  public  transit.  Federal 
help  should  be  available  to  regions  that  can- 
not afford  such  a  major  investment^just  as 
large  infusions  of  Federal  capital  helped 
build  our  world-renowned  highway  system. 
At  the  same  time,  the  Government  must 
continue  to  suppwrt  the  development  of  inno- 
vation like  high-speed  intercity  rail;  low- 
weight,  low-pollution  buses;  up-to-the- 
minute  schedule  information  accessible  from 
peoples'  homes,  and  technology  that  allows 
buses  to  pass  through  traffic  signals  ahead  of 
cars. 

Preserves  a  strong  national  passenger  rail- 
road: In  many  congested  regions,  intercity 
rail  is  by  far  the  most  cost-effective  way  to 
travel.  Amtrak  passenger  miles  rose  48%  be- 
tween 1982  and  1993.  Ridership  rose  87%  on 
Northeast  Corridor  Metroliners.  49%  between 
San  Diego  and  Los  Angeles,  and  10%  between 
St.  Louis  and  Chicago. 

Yes,  Congress  and  the  President  must  be 
hardheaded  when  it  comes  to  spending  our 
dollars.  But  when  we  reduce  the  budget,  let's 
give  public  transportation  a  fighting  chance. 
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Mr.  Speaker,  as  the  relationship  t)etween 
our  country,  the  worid's  oldest  democracy,  and 
India,  the  worW's  democracy,  continues  to 
flourish  and  expand,  let  us  support  unequivo- 
cally the  advocates  of  peace  in  Puniab.  And, 
without  fear  or  hesitation,  I  would  hope  that 
every  Member,  regardless  of  political  persua- 
sion or  Ideology,  would  join  me  in  condemning 
those  enemies  of  peace  who  assassinated  the 
Chief  Minister  and  his  staff. 


SIKH  MILITANTS  ASSASSINATE 
CHIEF  MINISTER  IN  PUNJAB 


HON.  SHERROD  BROWN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  21, 1995 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I  wish  to 
call  our  colleagues'  attention  to  the  latest  in 
the  tragic  series  of  events  that  have  plagued 
the  Punjab  region  of  India  for  more  than  a 
decade.  On  August  31.  1995.  Chief  Minister 
Beant  Singh,  a  leading  advocate  of  peace  in 
the  Punjab  region,  was  viciously  assassinated 
by  Sikh  terrorists. 

Mr.  Speaker,  the  time  has  come  for  every 
Member  of  this  House  to  condemn  these  vio- 
lent acts  perpetrated  by  Sikh  militant  factions. 
Unfortunately,  some  of  our  colleagues  have 
chosen  to  carry  the  tianner  for  the  Sikh  mili- 
tants in  Punjab  by  worthing  closely  with  the  so- 
called  Council  of  Khalistan.  Perhaps  this  latest 
tragic  act  will  t>e  enough  to  convince  those 
Members  that  support  for  groups  that  promote 
violence  only  begets  further  violence. 

Responsible  Members  of  this  House  must 
condemn  each  and  every  ten-orist  act  per- 
petrated by  these  militants.  We  must  also 
challenge  our  colleagues  who  support  the 
Council  of  Khalistan  because  it  benefits  their 
own  domestic  political  needs  to  realize  that 
their  support  for  the  council  is  furthering  a  ter- 
rorist agenda  in  India. 

While  fighting  terrorist.  Chief  Minister  Singh 
also  worthed  simultaneously  to  bring  the  peo- 
ple of  Punjab  back  into  the  mainstream  politi- 
cal democracy  upon  which  the  nation  of  India 
prides  itself. 

Mr.  Singh  was  duly  elected  by  the  people  of 
Punjab  in  1992  and  he  dedicated  his  life  to 
maintaining  democracy. 


HONORING  COCOPAH  TRIBE 
CHAIRMAN  PETER  SOTO 


HON.  ED  PASTOR 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  21.  1995 

Mr.  PASTOR.  Mr.  Speaker,  it  is  with  great 
remorse  that  I  inform  my  colleagues  on  the 
passing  of  a  friend  and  a  great  leader  of  our 
native  American  community:  Mr.  Peter  Soto, 
chaimrian  of  the  Cocopah  Nation. 

Pete,  as  a  young  man,  received  his  edu- 
cation in  Yuma.  AZ.  A  firm  believer  that  edu- 
cation was  the  key  to  success,  Pete  devoted 
himself  to  pursuing  a  degree,  which  he  at- 
tained at  Harvard  University.  After  graduating, 
Pete  returned  to  the  Cocopah  Nation  and 
served  as  tribal  vice  chaimian.  Dunng  his  ten- 
ure as  the  vice  chairman,  Pete  worked  with 
the  Indian  Education  Program  and  the  Yuma 
High  School  district. 

Completing  his  term  as  vice  chairman,  Pete 
assumed  a  position  with  the  Bureau  of  Indian 
Affairs  Education  Department.  In  that  capacity, 
Pete  was  instrumental  in  developing  and  di- 
recting educational  programs  for  the  Bureau  of 
Indian  Affairs.  Pete  was  a  strong  advocate  of 
education  and  was  dedicated  to  improving  the 
educational  opportunities  for  our  native  Amer- 
ican youth.  Through  his  endeavors  many  of 
our  young  native  Americans  have  received, 
and  continue  to  receive,  an  education. 

In  1990,  Pete  returned  to  his  nation  to  serve 
as  the  Cocopah  tribal  business  facilitator.  Pete 
strove  to  enhance  and  implement  economic 
development  for  the  Cocopah  Nation.  During 
this  time  he  also  sen/ed  his  community  as  vice 
chainnan  of  the  board  of  commissioners  for 
the  housing  authority. 

On  July  8,  1994,  Pete  was  elected  as  chair- 
man of  the  Cocopah  Nation.  Under  his  leader- 
ship, the  nation  began  an  extensive  program 
to  make  education  available  to  all  members  of 
his  nation.  Pete  continued  his  strong  advocacy 
of  tribal  economic  development,  and  strove  to 
develop  business  enterprises  and  to  attract 
business  investment  to  his  nation. 

I  would  also  like  to  recognize  Pete  for  his 
dedicated  service  in  defense  of  our  Nation. 
Pete  served  with  the  U.S.  Army  and  was  hon- 
orably discharged. 

I  share  with  my  friends  of  the  Cocopah  Na- 
tion a  deep  personal  loss.  The  Cocopah  Tribe 
has  not  only  lost  a  great  leader,  but  I  have  tost 
a  dear  friend.  I  request  that  my  fellow  col- 
leagues join  me  in  honoring  and  remembering 
this  great  man:  Chairman  Peter  Soto  of  the 
Cocopah  Nation. 
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SljATEMBNT  REGARDING  THE  JOB 
CORPS 


Mr 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21.  1995 

WILLIAMS.  Mr.  Speaker.  I  wanted  to 
take  this  opportunity  to  clarify  the  legislative 
intent  o(  H.R.  1617  regarding  the  Job  Corps 
Program. 

TJiie  committee  did  not  include  Job  Corps  as 
part  I  of  the  block  grant  consolidation  proposed 
in  H.R.  1617.  After  numerous  hearings,  site 
visits,  and  debate,  the  committee  determined 
that  Job  Corps  is  one  of  the  few  Federal  pro- 
grams that  Is  most  cost-effectively  adminis- 
tered at  the  national  level.  The  committee 
strongly  believes  that  Job  Corps  should  re- 
main a  distinct,  national  program  for  the  fol- 
lowii|)g  reasons: 

Jojb  Corps  is  effective.  Historically,  the 
yourig  people  sensed  by  Job  Corps  are  Ameri- 
ca's J  poorest  and  most  at-risk.  Their  needs 
have-not  been  met  by  their  schools,  families, 
comlnunities,  or  State  governments.  Job 
Corps,  through  its  comprehensive  residential 
education  and  training  components,  is  ex- 
tremlely  effective  in  dealing  with  this  difficult 
population.  In  fact,  in  program  year  1994 — 
July  1994-^une  1995—73  percent  of  all  par- 
ticipants were  placed  into  jobs  or  advanced  to 
higher  education. 

Jop  Corps  provides  universal  access.  By  vir- 
tue Cfi  being  a  national  program.  Job  Corps  al- 
lows equal,  universal  access  to  all  young  peo- 
ple Eligible  for  the  program,  regardless  of  their 
residence.  There  are  no  constraints  of  State 
bourldanes.  In  fact,  a  substantial  amount- 
roughly  35  percent  of  all  Job  Corps  students 
attend  centers  not  located  in  their  State. 

Low  administrative  costs.  As  currently  oper- 
ated. Job  Corps  has  minimal  bureaucratic 
overlhead.  There  are  179  Federal  staffs  that 
oversee  services  to  almost  65,000  youth  an- 
nually at  110  centers  nationwide.  It  would 
make  no  sense  to  create  50  separate  State 
bureaucracies  to  administer  approximately  2 
Job  Corps  centers  per  State. 

Job  Corps  is  accountable.  Given  its  size 
and  cost.  Job  Corps  must  be  accountable  to 
Congress.  Today,  Job  Corps  has  the  most  ex- 
tensive performance  standards  of  any  job 
training  program.  Job  Corps  measures  student 
advancement  in  academics,  vocational  com- 
pletion, and  job  placement  rate  as  well  as  the 
starting  salary  once  they  leave  the  Job  Corps. 
This  is  done  for  every  one  of  Job  Corps' 
65,000  students  each  year.  In  addition.  Job 
Corps  has  now  instituted  student  surveys  to 
asseis  student  perceptions  of  the  program 
and  campus  safety. 

Loipal  input  with  a  national  focus.  Job  Corps 
is  un^ue  from  other  Federal  training  programs 
in  its  [uniformity  across  the  Nation.  This  has  al- 
lowed the  program  to  develop  a  cost-effective 
and  efficient  system  to  serve  both  the  local 
and  national  needs  of  Job  Corps  students. 
Each  Job  Corps  campus  is  required  by  law 
and  rtegulation  to  develop  community  linkages, 
local  support  groups,  and  participation.  Stu- 
dents are  referred  to  and  from  other  State  pro- 
grams and  services.  The  national  networit  of 
placement  services  offered  through  the  inter- 


EXTENSIONS  OF  REMARKS 

national  labor  unions  and  the  National  Asso- 
ciation of  Home  Builders  allow  Job  Corps 
graduates  access  to  job  markets  across  the 
Nation. 

Mr.  Speaker,  while  the  goal  of  H.R.  1617  is 
to  consolidate  the  vast  array  of  job  training 
and  education  programs  into  a  more  cohesive 
structure  that  makes  sense  to  participants,  to 
service  providers,  to  the  Congress,  and  most 
importantly  to  the  American  taxpayer,  we  did 
not  want  to  eliminate  programs  that  operate 
effectively.  Job  Corps  is  one  program  the 
committee  felt  was  best  kept  at  the  national 
level.  As  the  old  adage  goes  "if  it  ain't  broke, 
don't  fix  it." 


September  21,  1995 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  honoring  the  Epiphany  Byzantine  Catholic 
Church  on  the  occasion  of  its  25th  anniver- 
sary. 


HONORING  THE  EPIPHANY 
BYZANTINE  CATHOLIC  CHURCH 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1995 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  today  to 
honor  the  Epiphany  Byzantine  Catholic  Church 
of  Annandale,  VA,  which  is  celebrating  its  25th 
anniversary  on  Sunday,  September  24,  1995. 

The  parish  was  founded  in  1970  by  a  few 
Slavic  people  with  a  vision  and  love  for  their 
Byzantine  Rite.  Many  of  the  founders  were 
first  generation  Americans  who  wanted  a 
place  to  worship  in  the  traditions  of  their  Slavic 
ancestors.  Since  that  time  the  parish  has 
grown  and  kjecome  an  integral  part  of  the 
community  and  serves  over  300  families  of  di- 
verse ethnic  and  cultural  backgrounds  who 
live  in  the  Washington  metropolitan  area. 

In  1973,  the  construction  of  Epiphany  Byz- 
antine Catholic  Church  was  completed  and  on 
April  29  was  dedicated.  Father  John  Danilak 
who  served  as  pastor  at  that  time  wrote  the 
following  to  parishioners;  "The  erection  of  this 
beautiful  edifice  shall  ever  by  a  living  testi- 
monial of  the  generations  of  the  unborn,  and 
it  will  be  a  memorial  to  of  your  ardent  faith  and 
an  inspiration  for  your  children  to  manifest  the 
God-given  faith  and  the  glorious  heritage  that 
you  will  entrust  to  them.  May  the  doors  of  the 
Epiphany  Church  he  always  open  to  all  who 
seek  the  soothing  balm  of  Christ's  healing 
graces  and  that  there  be  charity  and  love  for 
the  helpless,  and  that  Epiphany  serve  as  a 
reservoir  of  moral  strength  for  the  weak,  a 
sanctuary  for  the  oppressed  and  comfort  and 
consolation  for  the  aged  and  forgotten." 

Since  those  words  were  written  in  1973, 
Epiphany  Byzantine  Catholic  Church  has 
strived  to  fulfill  this  commitment.  The  parish 
has  grown  and  people  of  different  cultures  and 
backgrounds  attend  and  participate  in  the  reli- 
gious services.  Yet,  the  goals  set  in  1973  re- 
main unchanged.  Epiphany  Byzantine  Catholic 
Church  continues  to  nurture  its  family  in  the 
gospel  of  Jesus  Christ,  through  the  unique  ge- 
nius of  the  Byzantine  Rite. 

In  1987,  the  multipurpose  parish  center  was 
dedicated  and  serves  as  a  place  for  parishion- 
ers and  the  community  to  meet  for  educational 
and  social  events.  The  parish  not  only  contin- 
ues traditions  of  the  Slavic  people  but  also  the 
ethnic  and  cultural  traditions  of  their  parents 
and  grandparents.  Epiphany  Parish  is  truly 
committed  to  the  Byzantine  Catholic  Rite  and 
welcomes  all  who  desire  to  worship  with  them. 


TRIBUTE  TO  DR.  ABRAHAM  M. 
PHILLIPS 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21.  1995 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  before 
my  colleagues  today  to  pay  tribute  to  Dr. 
Abraham  M.  Phillips,  a  pediatric  specialist  in 
juvenile  diabetes  in  the  St.  Louis  community. 
Dr.  Phillips  is  a  colonel  in  the  U.S.  Army  Re- 
serve and  a  commander  of  the  21st  General 
Hospital  in  St.  Louis. 

Dr.  Phillips"  career  is  a  remarkable  story  of 
dedication  and  service  to  his  community  and 
his  country.  After  being  commissioned  to  serv- 
ice in  1971,  he  moved  quickly  through  military 
ranks  and  was  appointed  colonel  in  1987.  He 
has  held  various  non-active  duty  hospital  as- 
signments in  the  St.  Louis  area  and  was  as- 
signed to  active  duty  in  Kuwait  and  Saudi  Ara- 
bia during  the  Persian  Gulf  war.  After  more 
than  24  years  of  service  in  the  military.  Dr. 
Phillips  has  been  decorated  with  more  than  1 8 
medals  and  awards  in  recognition  of  his  out- 
standing military  service. 

In  his  role  as  a  civilian  physician,  Dr.  Phil- 
lips' service  and  scope  of  wori<  to  the  medical 
community  are  equally  impressive.  He  serves 
as  the  medical  advisor  to  a  local  high  school 
football  team,  is  the  consulting  physician  to  a 
diabetic  camp  for  children  in  Missouri,  and  re- 
cently concluded  work  for  the  Nursery  and 
Newtxjm  Clinic  Service  at  Deaconess  Hospital 
in  St.  Louis.  In  addition.  Dr.  Phillips  serves  on 
the  Pediatric  Quality  Assurance  Committee  at 
John's  Mercy  Hospital  and  on  the  Pre-Natal 
and  Pediatric  Care  Committee  at  Deaconess 
Hospital,  both  of  which  are  located  in  St. 
Louis. 

Dr.  Phillips'  work  illustrates  the  importance 
of  military  reservists  in  our  country,  and  their 
invaluable  contributions  to  our  society.  He  has 
unselfishly  given  his  time  and  talents  to  our 
community.  His  devotion  to  our  community 
and  to  our  country  should  be  an  inspiration  to 
us  all. 


THE  SURFACE  MINING  CONTROL 
AND  RECLAMATION  AMEND- 
MENTS ACT  OF  1995 


HON.  BARBARA  CUBIN 

OF  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21, 1995 
Mrs.  CUBIN.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  the  Surface  Mining  Con- 
trol and  Reclamation  Amendments  Act  of 
1995.  I  am  joined  in  this  effort  by  Mr. 
Cremeans  and  several  other  colleagues  all  of 
whom  share  my  interest  in  reinforcing  the 
original  intent  of  the  1977  statute:  To  place 
with  the  primacy  States  the  exclusive  jurisdic- 
tion to  regulate  surface  coal  mining  operations 
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within  their  borders.  The  bill  will  clarify  the  re- 
spective roles  of  the  Federal  and  State  gov- 
ernments, avoid  costly  and  inefficient  duplica- 
tion in  inspection  and  enforcement  and  esXab- 
lish  clearer  lines  as  to  the  activities  subject  to 
the  law. 

When  the  Surface  Mining  Control  and  Rec- 
lamation Act  [SMCRA]  was  enacted  in  1977,  it 
was  hailed  as  a  model  of  cooperative  federal- 
ism. It  established  a  set  of  pervasive  environ- 
mental and  reclamation  performance  stand- 
ards for  all  surface  and  underground  mines  in 
the  United  States.  It  also  included  provisions 
to  allow  each  coal  producing  State  which  was 
able  to  demonstrate  that  it  had  adequate  laws 
and  organizations  in  place  to  assume  primary 
responsibility  for  regulating  coal  mining  oper- 
ations with  its  State.  Since  that  time,  23  of  the 
26  coal  producing  States  have  assumed  the 
role  as  the  SMCRA  regulatory  authority. 

Unfortunately,  The  Office  of  Surface  Mining 
[GSM]  has  proven  reluctant  to  live  up  to  this 
statutory  promise  and  hand  over  fully  the  reins 
of  regulation  to  these  primacy  States.  Instead, 
OSM  has  perpetuated  a  dual  regulatory 
scheme  by  its  policies  that  entail  daily  inter- 
ference through  the  issuance  of  notice  of  vio- 
lations [NOV's]  directly  to  coal  mine  operators 
in  primacy  States.  The  original  act  was  clear 
that  OSM's  oversight  role  did  not  allow  such 
pervasive  intervention.  OSM  is  only  authorized 
to  issue  a  cessation  order  for  serious  viola- 
tions constituting  an  Imminent  harm  or  danger 
to  the  public  or  environment.  Otherwise,  OSM 
was  to  evaluate  State  performance,  and  if  dis- 
satisfied, initiate  proceedings  to  substitute  ei- 
ther Federal  enforcement  or  a  Federal  pro- 
gram for  all  or  part  of  the  State  program. 

OSM's  policies  have  ignored  the  careful  bal- 
ance of  authority  by  intervening  every  day  in 
State  program  matters  by  issuing  notice  of  vio- 
lations directly  to  operators  anytime  OSM  dis- 
agrees with  a  State's  view  of  program  require- 
ments. This  practice  has  victimized  coal  mine 
operators  caught  in  the  middle  of  Federal- 
State  disputes;  perpetuated  a  scheme  of  dual 
and  conflicting  program  administration;  caused 
regulatory  uncertainty  and  confusion,  and  bred 
disrespect  for  the  States  and  the  law  itself. 

As  one  Federal  court  observed,  OSM's 
practice  has  upset  SMCRA's  fragile  balance 
"t>etween  the  federal  and  state  roles  with  its 
trampling  of  the  state's  right  to  enforce  its 
laws."  Fincastle  Mining  Inc.  v.  Babbitt,  842 
F.Supp.  204,  209  (W.D.  Va.  1993). 

A  poignant  example  of  this  problem  oc- 
curred in  1993  when  OSM  challenged  one  of 
Wyoming's  existing  permit  conditions  at  the 
Black  Thunder  Mine  as  it  related  to  its  rough 
backfilling  and  grading  plan.  OSM  wanted  to 
issue  an  order  requiring  Black  Thunder  to 
mine  and  reclaim  in  a  manner  that  practically 
speaking  could  not  be  achieved  and  which 
was  actually  based  on  an  outdated  rule. 

After  the  mine  submitted  a  modified  mining 
and  reclamation  plan  to  the  State  agency,  the 
State  requested  that  it  delay  Its  t)ackfilling  and 
grading  until  it  had  an  opportunity  to  review 
the  plan  revisions.  In  the  meantime,  OSM  is- 
sued a  10-day  notice  to  the  Wyoming  Depart- 
ment of  Environmental  Quality  in  an  effort  to 
pressure  the  State  into  bringing  enforcement 
action  against  the  mine.  The  State  rigorously 
opposed  OSM's  efforts.  Yet  only  after  exten- 
sive time  and  resources  were  expended  on 
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the  issue  did  OSM  finally  agree  that  the  issue 
was  programmatic  rather  than  regulatory  and 
dropped  its  threat. 

The  amendments  act  will  clarity  that  OSM 
does  not  have  the  authority  to  issue  notice  of 
violations  in  primacy  States  unless  and  until  it 
has  followed  the  procedures  set  forth  in  the 
1977  law  to  substitute  Federal  enforcement  for 
the  State  program. 

The  act's  legislative  history  confirms  the 
original  intent  that  notice-of-violation  authority 
belonged  only  to  the  regulatory  authority  and 
operators  need  to  know  who  that  regulatory 
authority  is  at  any  particular  time — OSM  or  the 
States.  My  legislation  will  further  restore 
meaning  to  the  concept  of  State  primary  by 
codifying  the  well-established  principle  that  the 
approved  State  program  is  the  law  applicable 
in  that  State.  Permits  issued  pursuant  to  those 
State  programs  would  be  the  benchmark  for 
compliance  until  modified  in  accordance  with 
the  permit  revisions  procedures  of  the  State 
program. 

This  legislation  is  also  intended  to  avoid 
regulatory  duplication  among  various  pro- 
grams, require  greater  efficiency  In  enforce- 
ment actions  and  streamline  the  administrative 
appeal  process  for  agency  actions. 

Since  the  passage  of  SMCRA,  the  number 
of  producing  mines  has  declined  by  more  than 
50  percent  and  the  States  have  assumed  the 
primary  role  for  implementing  SMCRA  for  97 
percent  of  the  Nation's  mines  and  production. 
However,  the  agency  overseeing  the  Stales, 
OSM,  has  not  changed  significantly  in  terms  of 
its  size  or  duplicative  role.  The  agency  still  has 
substantially  more  personnel  than  it  had  12 
years  ago  when  the  States  assumed  primacy. 
As  a  result,  the  agency  has  sought  to  ex- 
pand its  reach  to  other  activities  such  as  regu- 
lating public  roads,  attempting  to  assume  the 
role  of  separate  agencies  vested  with  authority 
to  administer  the  Clean  Water  Act  and  raising 
stale  matters  as  possible  violations  of 
SMCRA. 

My  amendments  to  the  act  will  clarify  that: 
public  roads  are  not  subject  to  regulation;  the 
authority  to  administer  the  Clean  Water  Act  at 
coal  mines  belongs  to  the  regulatory  authority 
under  the  Clean  Water  Act  and  not  SMCRA; 
and,  place  a  3-year  time  limitation  up)on  com- 
mencing actions  for  alleged  violations.  Finally, 
the  legislation  would  remove  an  extra  and  in- 
efficient layer  of  administrative  review  of  agen- 
cy decisions  before  seeking  review  In  court. 
The  extra  layer  of  administrative  appeals  is  a 
creature  of  OSM's  regulations  and  not  man- 
dated by  the  existing  statute. 

In  summation,  the  Surface  Mining  Control 
and  Reclamation  Amendments  Act  of  1995 
would  reinforce  the  federalist  scheme  of  the 
original  law  and  restore  true  meaning  to  the 
concept  of  State  primacy. 
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I'm  reporting  that  the  travel  arnj  tourism  is 
hard  at  work  in  every  district  in  the  Natk)n: 
from  restaurants  to  retailers,  hotels  to  camp- 
grounds, airiines  to  rental  cars. 

With  13  million  employees  nationwide  and 
an  economic  impact  of  $416  Ijillion,  each  and 
every  one  of  you  here  needs  to  stand  up  and 
take  notice. 

Now,  I  know  we're  all  very  txjsy.  but  listen 
to  these  facts:  Tourism  is  No.  1  in  service  ex- 
ports; tourism  generates  exports  equal  to  ex- 
porting 4-million  cars.  1.15-million  blue  jeans 
or  5.5-billion  bushels  of  wheat. 

Tourism  generates  $54  t>illion  in  Federal. 
State,  and  local  taxes. 

If  this  had  to  be  replaced,  the  average 
American  household  would  have  to  pay  an  ad- 
ditional $652  in  income  tax  every  year. 

But  note  well  for  straight  years,  U.S.  market 
share  of  international  travelers  has  deterio- 
rated. And  it's  going  to  fall  again  this  year. 

Clearty,  we  must  take  action.  I  offer  you 
three  solutions: 

First,  On  October  30  to  31,  join  the  1,700 
travel  industry  professionals  for  the  first  ever 
White  House  Conference. 

Second,  join  the  tourism  caucus— support 
your  district.  We  already  have  more  than  273 
memt)ers. 

Third,  cosponsor  H.R.  1083— The  Travel 
and  Tourism  Relief  Act.  It's  economically  vital 
to  your  district  and  it's  vital  to  America. 


THE  KEY  TO  JOBS 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1995 
Mr.  ROTH.  Mr.  Speaker.  I  had  a  meeting 
this  morning  with  the  congressional  travel  and 
tourism  caucus. 


MILITARY  EXCESS  AND  THE 
PROGRESSIVE  ALTERNATIVE 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1995 
Mr.  CONYERS.  Mr.  Speaker.  I  have  ad- 
dressed this  body  often  to  discuss  Amenca's 
exorbitant  defense  spending.  As  the  former 
chairman  of  the  Govemment  Operations  Com- 
mittee and  Its  subcommittee  on  Legislation 
and  National  Security.  I  am  intimately  familiar 
with  fraud,  waste,  and  financial  self-indulgence 
in  the  Pentagon  and  the  military-industrial 
complex  at  large.  The  fact  that  every  one  of 
the  top  10  military  contractors  has  either  been 
convicted  of  or  admitted  to  procurement  fraud 
since  1 980  as  the  Campaign  for  New  Priorities 
recently  pointed  out,  reminds  all  of  us  just  how 
deep  and  pervasive  their  breach  of  trust  with 
the  American  taxpayer  has  been. 

Besides  abuse  and  mismanagement  in  the 
private  sector  though,  neglect  by  the  Govem- 
ment remains  equally  of  concern.  We  have 
funded  meaningless,  unnecessary  military  pro- 
grams year  after  year. 

Today  I  rise  to  bring  to  your  attention  the 
woric  of  my  distinguished  colleague  from  Cali- 
fornia, Ron  Dellums,  the  ranking  memtjer  of 
the  House  National  Security  Committee,  who 
has  articulated  an  alternative  to  this  madness. 
In  the  OctotJer  2  issue  of  the  The  Nation,  he 
outlines  a  post  cold  war  paradigm — at  post 
cold  war  funding  levels.  I  think  this  article, 
which  I  am  entering  Into  the  RECORD,  dem- 
onstrates my  colleague's  years  of  reflection 
and  expertise  on  these  issues.  I  commend  him 
for  his  scholarship  and  I  hope  you  will  grant  rt 
the  careful  study  it  deserves. 
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^TEALTH  Bombing.  America's  Future 

(By  Ronald  Dellums) 
lie  September  7  House  of  Representatives 
I  to  approve  funding  for  the  B-2  bomber— 
ey  the  Pentagon  does  not  even  want^- 
Bt  forward  the  crucial  question  of  the 
natibn's  military  budget.  After  World  War  II. 
the  United  States  rejected  opportunities  to 
utilize  most  effectively  a  newly  established 
international  architecture  for  conflict  reso- 
lution and  economic  development.  An  enor- 
mous financial  and  human  price  ensued  dur- 
ing the  five-decade  cold  war.  with  its  nuclear 
and  conventional  arms  races,  numerous  sur- 
rogate wars  and  potential  for  cataclysmic 
confi'ontation.  Now,  early  in  a  post-cold  war 
era.  Congressional  leaders  and  the  Clinton 
Administration  are  spurning  similar  oppor- 
tunil;ies  to  avert  future  arms  races  and  re- 
strain potential  conflicts. 

By  maintaining  the  current  extraordinary 
levels  of  military  spending  in  order  to  sup- 
port a  "gro  it  alone"  armed  force  capable  of 
continuing  worldwide  intervention,  U.S.  pol- 
icy-makers are  once  again  seeking-  long-term 
security  in  short-term  military  superiority 
rather  than  in  enduring  international  stabil- 
ity. Such  a  course  sigmificantly  risks  rekin- 
dling the  threatening  environment  that  ex- 
isted during  that  now-fading-  era.  And  be- 
causi!  other  nations  will  undertake  military 
moddmlzation  in  part  due  to  their  reaction 
to  aay  U.S.  drive  for  improved  capacity, 
long-range  U.S.  security  interests  will  be 
better  served  by  restraint  in  our  own  pro- 
grart^s. 

The  Clinton  Administration's  military 
plan^known  as  the  "bottom-up  review" — 
maintains  too  much  of  the  cold  war  force 
structure  and  fails  to  respond  optimally  to 
emeijging  security  challenges.  I  reject  the 
B.U.K.'s  conclusion  that  the  United  States 
should  maintain  military  forces  sufficient  to 
fightl  two  major  regional  wars  simulta- 
neously without  allied  assistance,  and  with 
the  type  and  size  of  military  forces  with 
which  the  allies  fought  Desert  Storm.  This 
implausible  "worst  case"  assessment  has 
provided  the  principal  rationale  for  the  stall 
in  military  force  reductions  that  started 
after  the  fall  of  the  Berlin  wall.  The  B.U.R. 
mandates  the  perpetuation  of  old  habits- 
such  as  routine  deployments  of  aircraft  car- 
riers in  three  oceans— that  then  rationalize 
excessive  peacetime  acquisition  programs 
and  needlessly  consume  billions  of  dollars. 

If  the  Administration  is  too  cautious, 
members  of  the  Republican  Congressional 
majority  will  pursue  a  powerfully  destabiliz- 
ing and  dangerous  set  of  policies.  They  will 
rekindle  a  nuclear  arms  race  by  reconstitut- 
ing Star  Wars,  abrogating  the  A.B.M.  treaty 
and  abandoning  the  START  11  agreement 
that  is  designed  to  secure  substantial  reduc- 
tions in  U.S.  and  Russian  nuclear  weapons 
arsenals.  They  are  on  a  wild  buying  spree  of 
major  weapons  systems.  They  needlessly 
pursue  confrontational  relationships  with 
former  adversaries  and  reject  foreign  policy 
initiatives  that  could  lead  to  regional  stabil- 
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Ity.  They  reject  peacekeeping  and  engage- 
ment with  the  United  Nations.  Both  the  Ad- 
ministration and  Republican  policies 
unjustifiably  divert  scarce  national  re- 
sources from  urgent  domestic  requirements, 
enhancing  the  potential  for  social  instability 
and  civil  strife. 

What  alternative  view — critical  and  con- 
structive— do  progressives  in  the  Congress 
offer?  Any  alternative  must  begin  with  the 
three  elements  of  a  truly  progressive  na- 
tional security  policy:  a  right-sized  military, 
an  engaged  foreign  policy  and  a  determined 
effort  to  rebuild  our  nation's  communities. 

A  right-sized  military:  The  nation  could 
further  reduce  our  aircraft  carrier  groups 
from  twelve  to  as  low  as  eight,  and  still  ac- 
commodate the  war-fighting  requirements  of 
the  bottom-up  review.  Despite  30  percent  re- 
ductions in  land  forces,  there  are  still  50,000 
soldiers  that  the  Army  does  not  plan  to  em- 
ploy under  the  scenarios  emerging  from  the 
B.U.R.  More  of  our  air  forces  can  be  demobi- 
lized or  placed  into  reserve  status. 

Those  of  us  who  reject  the  B.U.R.  see  that 
even  greater  reductions  and  smart  reorga- 
nization can  occur.  We  seek  a  force  structure 
sufficient  for  defense  of  U.S.  interests 
through  participation  in  allied  or  multi- 
national efforts  to  halt  aggression,  under- 
take peacekeeping  operations  and  meet  hu- 
manitarian operations  requirements.  Such  a 
realignment  would  present  a  very  different 
picture  of  U.S.  intentions  to  the  world  from 
what  emerges  either  from  the  Administra- 
tion or  Republican  plans. 

One  need  not  now  declare  a  "steady  state" 
number  of  divisions,  aircraft  or  naval  forces 
to  know  that  we  can  safely  make  these  sub- 
stantial additional  reductions  without  harm 
to  national  security,  and  that  we  will  be  able 
to  make  follow-on  reductions  in  the  future 
as  other  nations  respond  to  our  initiatives. 
My  proposal  to  the  House  Budget  Committee 
placed  us  back  on  the  path  of  additional 
force  reductions  and  canceled  cold  war-based 
weapons  programs,  resulting  in  $82.5  billion 
in  savings  in  just  five  years. 

Under  my  plan,  the  United  States  would 
also  commit  to  prompt,  significant  reduc- 
tions in  our  nuclear  weapons  arsenal  in  com- 
pliance with  the  Non-Proliferation  Treaty 
(N.P.T.),  coupled  with  a  continuing  commit- 
ment to  the  prompt  elimination  of  other 
weapons  of  mass  destruction.  This  would 
lead  to  a  minimum  sufficient  deterrent  force 
of  only  several  hundred  weapons,  sigmifi- 
cantly below  START  II  limits  of  3,500  strate- 
gic warheads,  and  we  would  work  to  secure  a 
Russian  commitment  to  a  similar  reduction. 
(The  Senate  Armed  Services  Committee  bill 
contains  an  absurd  requirements  to  retain 
the  nuclear  arsenal  at  much  higher  START  I 
levels.)  Such  an  arsenal  would  ease  the  cur- 
rent pressure  to  find  a  production  source  for 
tritium,  and  would  place  us  more  squarely 
on  a  path  to  eventual  nuclear  disarmament 
as  is  called  for  in  the  N.P.T.,  and  which  is 
stated  U.S.  policy. 

What  we  should  seek  to  acquire  for  the 
military  are  the  logistics  capabilities,  intel- 
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ligence  assets  and  personnel  training  that 
will  allow  U.S.  forces  to  participate  effec- 
tively and  to  lead,  where  appropriate,  in 
peace  operations  and  coalition  efforts  to 
stanch  genocide  or  to  meet  humanitarian 
crises.  Such  a  program  would  less  likely  be 
perceived  as  hostile  by  other  nations,  and 
would  not  as  readily  trigger  reactive  mili- 
tary buildups  or  arms  acquisition  programs. 

Preventive  engagement:  Active  U.S.  en- 
gagement with  the  U.N.  and  regional  organi- 
zations to  solve  local  conflicts  can  help  to 
avert  serious  crises  before  they  arise,  and 
will  increase  international  confidence  in 
U.S.  intentions.  Funding  a  fairer  share  of 
international  development  efforts  can  help 
to  enhance  stability  in  various  regions.  En- 
gaged and  imaginative  diplomacy,  the  use  of 
good  offices  in  conflict  resolution  and  inter- 
national peacekeeping  mechanisms  can  help 
to  defuse — or  constrain  when  necessary — eth- 
nic, religious.  sectarian,  racial  or 
transnational  conflict.  Vigorous  pursuit  of 
further  arms  control  agreements  governing 
weapons  of  mass  destruction  and  conven- 
tional armaments  will  effectively  com- 
plement these  commitments. 

Social  Investment:  The  third  element  of  a 
progressive  national  security  policy  is  in- 
vestment in  education  infrastructure,  and 
the  strengthening  of  other  institutions  es- 
sential to  enhancing  community  and  individ- 
ual well-being. 

Throughout  the  19eOs  domestic  programs 
were  ravaged  by  a  costly  arms  buildup. 
President  Reagan  transferred  $50  billion 
from  domestic  accounts  to  military  pro- 
grams in  his  first  budget,  and  continued  such 
transfers  throughout  his  tenure.  Our  commu- 
nities have  never  recovered. 

Republican  Congressional  budget  planners 
are  now  shifting  additional  tens  of  billions 
from  domestic  accounts  to  the  military,  and 
slashing  billions  more  for  deficit  reduction. 

The  nation  is  at  a  critical  crossroads;  the 
income  gap  between  rich  and  poor  is  grow- 
ing. Many  of  our  children  do  not  enjoy  access 
to,  much  less  training  in,  the  technology 
that  will  drive  the  economy  of  the  future. 
Our  infrastructure — civic  and  industrial— is 
in  desperate  need  of  serious  investment.  Our 
citizens  see  their  quality  of  life  eroding,  yet 
the  answers  from  Washington  are  more  tax 
breaks  for  the  rich,  environmental  degrada- 
tion and  global  economic  strategies  that 
benefit  those  with  capital  at  the  expense  of 
those  who  must  work  for  their  livelihood. 

These  distorted  priorities  are  a  recipe  for 
disaster.  During  the  Vietnam  War,  Dr.  King 
observed  that  the  bombs  being  dropped  in 
Vietnam  were  exploding  in  the  ghettos  and 
barrios  of  America— the  diversion  of  re- 
sources to  fight  an  unjust  war  was  killing 
our  children  and  their  future.  His  metaphor 
for  that  time  is  just  as  grimly  appropriate 
for  assessing  the  domestic  impact  of  today's 
excessive  and  unwarranted  military  spend- 
ing. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond], 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

O  Gracious  God,  Sovereign  of  our 
land  and  source  of  courage,  we  thank 
You  that  You  know  our  needs  before  we 
ask  for  Your  help,  but  You  have  or- 
dained that  in  the  asking  we  would  find 
release  from  the  anxiety  of  carrying 
the  burdens  of  leadership  on  our  own 
shoulders.  Help  us  to  remember  that 
You  are  the  instigator  of  prayer.  It  be- 
gins with  You,  moves  into  our  hearts, 
gives  us  the  clarity  of  knowing  how  to 
pray,  and  then  returns  to  You  in  peti- 
tions that  You  have  refined  and  guided 
us  to  ask.  We  are  astonished  that  You 
have  chosen  to  do  Your  work  through 
us  and  to  use  prayer  to  reorient  our 
minds  around  Your  guidance  for  the  is- 
sues we  will  face  today.  We  say  with 
the  psalmist,  "You  are  my  rock  and 
my  fortress;  therefore,  for  'Your  name's 
sake,  lead  me  and  guide  me." — Psalm 
31:3.  Suddenly,  we  see  prayer  in  a  whole 
new  perspective.  It  is  the  method  by 
which  You  brief  us  on  Your  plans  and 
bless  us  with  Your  power.  May  this 
whole  day  be  filled  with  magnificent 
moments  of  turning  to  You  for  Your 
purposes.  Your  glory,  and  honor  in 
America.  May  we  receive  a  dynamic  vi- 
sion to  be  that  quality  of  leaders.  In 
the  all-powerful  name  of  our  Lord. 
Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  leadership  time  is 
reserved. 


SCHEDULE 


1995 


Mr.  BURNS.  Mr.  President,  for  the 
information  of  all  Senators  this  morn- 
ing, the  Senate  will  begin  the  consider- 
ation of  the  conference  report  accom- 
panying the  military  construction  bill 
under  a  50-minute  time  limit.  This  is  to 
advise  Senators  that  the  vote  will 
come  around  10:30  this  morning.  And 
then  after  that,  we  will  go  to  the  D.C. 
appropriations  bill  during  today's  ses- 
sion, so  rollcall  votes  can  be  expected 
throughout  the  session  in  order  to 
complete  action  on  these  items  today. 


MILITARY  CONSTRUCTION  APPRO- 
PRIATIONS ACT,  1996— CON- 
FERENCE REPORT 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  the 
conference  report  accompanying  H.R. 
1817,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1817)  making  appropriations  for  military 
construction,  family  housing,  and  base  re- 
alignment and  closure  for  the  Department  of 
Defense  for  the  flscal  year  ending  September 
30,  1996,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  RECORD  of 
September  14,  1995.) 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Under  the  previous  order,  there 
will  be  20  minutes  of  debate  equally  di- 
vided between  the  Senator  from  Mon- 
tana [Mr.  BURNS],  and  the  Senator 
from  Nevada  [Mr.  Reid],  or  their  des- 
ignees. There  will  be  10  minutes  under 
the  control  of  the  Senator  from  New 
Mexico  [Mr.  BiNOAfAAN],  and  there  will 
be  20  minutes  under  the  control  of  the 
Senator  from  Arizona  [Mr.  McCain]. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President,  I  am 
pleased  to  bring  before  the  Senate  the 
conference  report  on  military  con- 
struction appropriations  for  fiscal  year 
1996. 

The  conference  report  Is  within  the 
602(b)  budget  allocation  for  both  budget 
authority  and  outlays.  I  would  like  to 
mention  just  briefly  some  of  the  provi- 
sions in  this  conference  agreement. 

First,  the  conferees  agreed  with  the 
Senate  and  approved  S3. 9  billion  for  the 
implementation  of  the  base  realign- 
ment and  closure  decisions.  This 
amount  includes  S785  million  for  the 
1995  round.  There  is  also  $457  million 
for  environmental  cleanup  of  these  fa- 
cilities. It  has  been  a  difficult  year  for 
all  of  us  in  this  area,  and  I  am  hopeful 
that  these  funds  will  relieve  some  of 
the  burden  that  has  affected  the  com- 
munities and  what  they  are  experienc- 
ing with  these  base  closings, 

Mr.  President,  38  percent  of  our  bill 
is  for  family  housing.  We  have  included 
Secretary  Perry's  initiative  for  a  new 
family  housing  program.  We  are  hope- 
ful that  this  will  start  to  relieve  some 


of   the    burden    in    keeping    adequate 
housing  for  our  service  people. 

With  regard  to  the  barracks  and  dor- 
mitories, we  provided  $675  million.  We 
are  hopeful  that  the  Department  will 
soon  begin  another  program  to  provide 
alternative  methods  of  housing  our 
service  members.  We  cannot  afford  to 
continue  to  build  brandnew  barracks 
when  we  still  have  people  living  in 
open  bays. 

The  conferees  did  agree  to  earmark 
430  million  dollars'  worth  of  funds  for 
the  National  Guard  and  Reserve.  The 
Department  continues  to  ignore  the 
needs  of  our  citizen  soldiers,  and  we 
will  not  ignore  them,  because  we  are 
keenly  aware  of  the  vital  role  they 
play  in  the  defense  of  this  country. 

We  did  not  fund  any  armories  this 
year.  This  has  been  a  difficult  decision. 
However,  we  want  the  National  Guard 
to  take  a  hard  look  at  where  we  are 
going  with  armories.  There  are  about 
3,000  armories  in  the  United  States, 
and  we  cannot  keep  adding  new  ones. 
In  these  austere  times,  the  overhead 
has  become  too  much  of  a  burden. 

This  is  the  first  year  for  me  on  this 
subcommittee,  and  I  look  forward  to 
the  process  next  year.  We  have  just 
begun  to  change  on  how  we  build  and 
maintain  our  facilities  for  the  mili- 
tary. 

Mr.  President,  I  thank  my  colleague 
from  Nevada,  with  whom  I  have  worked 
closely  on  this  bill,  and  the  conferees 
in  the  House,  because  I  think  we  have 
come  through  with  a  bill  that  is  fair 
and  balanced.  We  have  kept  everybody 
informed  exactly  on  what  we  have  been 
doing,  and  we  have  also  taken  a  look  at 
what  the  administration  wants  to  do 
and  some  of  the  needs  that  might  have 
been  overlooked  by  the  administration. 

So  I  yield  the  floor  to  my  friend,  the 
ranking  minority  member,  the  Senator 
from  Nevada. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  at  this 
time,  I  ask  Senator  Bingaman  to  go 
ahead  and  use  his  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I  ap- 
preciate the  chance  to  speak  on  this 
legislation.  I  wish  to  speak  in  opposi- 
tion to  the  conference  report  on  H.R. 
1817,  which  is  the  fiscal  year  1996  Mili- 
tary Construction  Appropriations  Act. 

I  opposed  the  bill  when  the  Senate 
debated  it  in  July,  and  now  the  con- 
ferees, in  my  view,  have  brought  back 
an  even  worse  bill  with  even  more  add- 
ons for  Member  interest  projects. 
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We  hear  much  these  days  about  the 
need  for  deficit  reduction.  Critical  do- 
mestic programs,  such  as  education 
and  health  care  and  energy  assistance 
for  the  poor  and  civilian  research  are 
being  decimated  by  the  Republican 
Congress  on  the  grounds  that  we  abso- 
lutely must  fulfill  the  electorate's 
mandate  to  balance  the  budget  by  the 
year  2002. 

Committees  throughout  the  Congress 
are  busily  reporting  their  contribu- 
tions to  the  reconciliation  bill  and  in- 
cluding provisions  that,  in  my  view, 
will  do  major  damage  to  our  Nation's 
health  and  future  prosperity. 

We  have  already  debated  some  appro- 
priations bills  that  make  major  reduc- 
tions in  critical  programs,  such  as  In- 
dian education  and  health.  We  will 
soon  be  debating  others  which  deci- 
mate domestic  programs  in  housing, 
education,  and  many  other  areas. 

While  these  domestic  programs  are 
being  cut  to  the  bone,  we  have  before 
us  now  a  conference  report  that  in- 
cludes 129  Member  interest  projects  not 
requested  by  the  Pentagon. 

The  projects,  totaling  $795  million, 
are  spread  among  45  States — all  except 
Connecticut,  Maine,  Delaware,  Wiscon- 
sin, and  Minnesota.  Texas  tops  the  list 
with  nine  add-on  projects,  totaling  $47 
million.  Kansas  has  five  projects  worth 
$33.5  million  and,  accordingly,  is  an- 
other big  winner. 

Mr.  President,  this  bill  makes  a 
mockery  of  all  the  protestations  about 
deficit  reduction  coming  from  this 
Congress  and  leading  Republican  can- 
didates. In  my  view,  the  President 
should  veto  this  bill.  The  President  was 
not  stingy  in  his  request  for  funding 
for  military  construction  projects.  His 
fiscal  year  1996  military  construction 
budget  proposed  a  22-percent  increase; 
that  is  nearly  a  $2  billion  increase 
above  the  1995  level.  He  put  particular 
emphasis  on  the  needs  for  family  hous- 
ing and  implementation  of  base  closure 
and  realignment  recommendations. 

What  this  Congress  is  now  proposing 
to  send  to  the  President  is  a  pork-laden 
bill  with  a  net  addition  of  $479  million 
above  the  President's  budget  request. 
Essentially,  this  so-called  fiscally  con- 
servative Congress  Is  saying  that  a  22- 
percent  increase  in  military  construc- 
tion is  not  enough,  that  the  increase 
needs  to  be  28  percent. 

Mr.  President,  where  else  are  we  say- 
ing that  this  year?  Outside  of  the  de- 
fense budget,  is  there  a  single  major 
discretionary  or  mandatory  spending 
category  that  is  growing  27  percent?  I 
cannot  think  of  a  single  one.  I  can 
think  of  a  lot  that  are  being  cut  at 
least  28  percent.  In  reality,  the  in- 
crease is  even  larger  because  many  of 
the  so-called  cuts  made  in  the  bill  are 
phony.  They  will  just  pay  the  bills  in 
future  years.  A  few  large  projects  are 
stretched  out  so  that  we  can  defer  pay- 
ing the  total  bill  until  some  future  fis- 
cal year.   For  example,  $92  million  is 


postponed  from  the  third  phase  of  a 
project  in  the  Army  Institute  of  Re- 
search in  Maryland  out  of  $119  million 
requested. 

I  could  give  other  examples.  Unfortu- 
nately, this  bill  has  sailed  through 
both  Houses  with  bipartisan  support. 
There  is  so  much  money  available  to 
spend  in  this  area  that  there  has  been 
plenty  to  allocate  to  interest  items  on 
the  Democratic  as  well  as  the  Repub- 
lican side.  When  Senators  McCain, 
Kerrey,  and  I  attempted  on  July  21  to 
trim  $300  million  out  of  the  Senate  ver- 
sion of  the  bill  that  had  at  the  time 
about  100  unrequested  projects,  we 
were  defeated  77  to  18.  That  vote  oc- 
curred minutes  after  the  Senate  had 
given  final  approval  to  the  $16  billion 
in  rescissions  in  domestic  progrrams  for 
fiscal  year  1995. 

The  President  has  not  condoned  busi- 
ness as  usual  on  this  bill  in  the  Con- 
gress. Throughout  the  budget  process, 
the  administration  has  expressed 
strong  objections  to  the  hundreds  of 
millions  of  dollars  in  unrequested  mili- 
tary construction  projects.  OMB  Direc- 
tor Alice  Rivlin  told  Senate  Appropria- 
tions Chairman  Hatfield  on  July  18 
that  "with  the  Nation  facing  serious 
budget  constraints,  such  a  spending  in- 
crease is  not  affordable." 

The  American  people  are  not  clamor- 
ing for  additional  spending  for  the  Pen- 
tagon. What  little  support  there  is  for 
increcised  Pentagon  spending,  in  my 
view,  will  dwindle  further  when  the 
public  realizes  how  the  additional 
funds  would  be  spent  by  the  Congress. 

Mr.  President,  I  hope  that  President 
Clinton  will  not  associate  himself  with 
this  bill.  He  should  use  his  bully  pulpit 
to  explain  to  the  American  people  that 
there  are  better  uses  for  this  money, 
including  deficit  reduction  and  edu- 
cation and  health. 

The  American  people  want  a  strong 
defense.  They  also  want  a  brighter  fu- 
ture for  their  children  through  invest- 
ments in  education  and  research.  They 
want  a  society  that  does  not  turn  its 
back  on  those  least  able  to  fend  for 
themselves.  Our  defense  is  not 
strengthened  by  squandering  money  on 
projects  that  the  Pentagon  has  not  re- 
quested. If  Congress  insists  on  doing  so, 
the  American  people  should  hold  us  ac- 
countable for  these  misplaced  prior- 
ities. 

Mr.  President,  I  urge  my  colleagues 
to  set  aside  the  narrow  parochial  inter- 
ests and  to  resist  the  temptation  of  the 
easy  press  release  about  how  good  this 
bill  is  for  bases  in  their  home  State, 
and  to  cast  a  vote  against  this  con- 
ference report  in  the  national  interest. 

Mr.  President,  I  yield  the  floor. 

Mr.  REED.  Mr.  President,  how  much 
time  does  the  Senator  from  New  Mex- 
ico have? 

The  PRESIDING  OFFICER.  He  has  3 
minutes,  20  seconds. 

Mr.  REID.  Will  the  Senator  allow 
that  time  to  be  used  by  Senator 
Glenn? 
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Mr.  BINGAMAN.  I  am  pleased  to 
yield  that  time  to  Senator  Glenn. 

Mr.  GLENN.  I  appreciate  that.  Mr. 
President,  I  will  be  brief  today. 

Mr.  President,  I  rise  today  to  raise 
my  concerns  over  the  pending  fiscal 
year  1996  military  construction  con- 
ference report. 

The  conference  agreement  provides  a 
total  of  $11.2  billion  in  funding  which  is 
$480  million  more  than  the  budget  re- 
quest; $775  million  of  that  amount  is 
for  military  construction  projects  for 
which  the  Pentagon  made  no  request. 

I  have  mixed  feelings  about  this  con- 
ference report,  Mr.  President.  I  strong- 
ly disagree  with  the  practice  Congress 
has  developed  over  the  years,  with  the 
tacit  assent  of  the  Pentagon,  that  re- 
sults in  $770  million  in  unrequested 
projects  being  included  in  the  bill. 

Members  are  expected  to  get  military 
construction  projects  added  to  each 
year's  bill  in  order  to  demonstrate  that 
he  or  she  can  bring  home  the  bacon. 
This,  in  part,  results  from  the  Penta- 
gon's recurring  failure  to  adequately 
fund  Guard  and  Reserve  construction 
requirements.  The  Pentagon  does  not 
request  these  projects  but,  instead,  ex- 
pects Congress  to  add  these  projects  to 
the  budget. 

The  result  is  a  skewing  of  priorities, 
in  my  opinion.  Mr.  President.  Rather 
than  informing  Congress  of  what  is 
really  needed,  projects  are  funded 
based  on  a  given  member's  ability  to 
get  the  funding  included  in  the  author- 
ization and  appropriations  bills.  The 
Senator  from  Arizona  and  I  contacted 
Secretary  Perry  earlier  this  year  to  ex- 
press our  concern  over  this  practice 
and  asked  that  the  Guard  and  Reserve 
requirements  be  included  in  the  budget 
request. 

As  I  mentioned,  I  have  mixed  feelings 
about  this  year's  conference  report  be- 
cause, even  though  we  are  still  engag- 
ing in  the  practice  of  adding  close  to  a 
billion  dollars  in  projects,  on  the  Sen- 
ate side,  we  have  adopted  a  set  of  cri- 
teria by  which  to  measure  add-on  re- 
quests. I  have  worked  on  those  criteria 
over  the  years  with  the  chairman  of 
the  Readiness  Subcommittee,  the  Sen- 
ator from  Arizona.  And,  I  am  pleased 
that  the  appropriators  followed  those 
criteria  this  year  as  well. 

I  do  not  think  it  is  too  much  to  ask, 
Mr.  President,  that  a  military  con- 
struction project  meet  certain  mini- 
mum standards  like  being  a  valid  mili- 
tary requirement,  being  in  the  service's 
5-year  program  or  having  the  project 
be  sufficiently  designed  to  be  able  to 
begin  the  project  in  the  year  in  which 
it  is  authorized  and  appropriated.  Quite 
frankly,  if  a  project  does  not  meet 
these  criteria,  we  should  not  be  includ- 
ing it  as  a  military  construction 
project. 

Unfortunately,  there  are  projects  in 
this  conference  report  that  do  not  meet 
the  standards  we  have  set.  I  understand 
that  these  projects  came  over  in  con- 
ference from  the  House,  but  there  are 
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several  that  are  not  included  in  the  5- 
year  plan  and  there  is  one  that  the 
Army  simply  does  not  want.  I  hope  we 
can  continue  our  efforts  to  clean  up  the 
add-on  process  so  that  we  do  not  end  up 
with  these  kinds  of  projects  being  fund- 
ed in  the  future. 

I  will  add  that  I  think  we  are  making 
enormous  progress  in  this  area.  We 
used  to  have  sheets  and  sheets  of  these 
things  that  came  over.  Almost  every 
member  on  the  committees  over  there, 
and  also  here,  wanted  something  put  in 
to  sweeten  the  pot  to  show  back  home 
that  they  made  a  special  effort.  This 
year  we  are  down  to  very  few — prac- 
tically none  in  the  Senate,  and  about  a 
dozen  or  so,  or  15  or  20  from  over  in  the 
House. 

There  are  several  important  positive 
things  about  the  conference  report  that 
are  worthy  of  support.  The  BRAC  ac- 
counts are  fully  funded — these  projects 
are  important  so  that  we  can  get  closed 
back  into  productive  use.  Secretary 
Perry's  housing  initiative  is  fully  fund- 
ed— we  are  hopeful  that  this  new  ap- 
proach will  work  to  leverage  limited 
funds  to  get  new  housing  for  our  troops 
and  their  families.  And,  there  is  a  con- 
siderable number  of  barracks,  family 
housing  projects,  health  care  centers, 
and  child  care  centers  that  will  add  to 
service  members'  quality  of  life. 

All  in  all,  I  can  support  this  con- 
ference report,  Mr.  President,  but  I  felt 
compelled  to  outline  my  concerns  on 
the  add-on  issue.  I  would  hope  next 
year  we  can  see,  for  the  first  time,  no 
add-ons  that  do  not  meet  the  criteria. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  McCain  addressed  the  Chair. 

Mr.  BURNS.  Will  the  Senator  yield 
so  I  can  propound  a  unanimous-consent 
request? 

Mr.  McCAIN.  Yes. 

Mr.  BURNS.  Mr.  President,  first  of 
all,  I  ask  for  the  yeas  and  nays  on  the 
adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  occur 
at  10:20  this  morning. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  thank 
my  friend  from  Ohio  for  all  his  efforts 
on  behalf  of  bringing  about  a  rational 
and  reSiSonable  process  in  allocating 
scarce  taxpayer  dollars  for  military 
construction  projects.  I  also  agree  with 
my  friend  from  Ohio  that  we  have 
made  significant  progress.  There  has 
been  a  dramatic  decrease  in  the  num- 
bers of  MilCon  properties  that  have 
been  added— if  I  might  say  bluntly, 
pork  barrel  projects — over  the  years. 

I  say  to  my  friend  from  Ohio,  we  have 
a  long  way  to  go.  There  are  in  this  bill 
21  projects  that  came  from  the  House 
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of  Representatives  that  had  no — no — 
relation  to  any  national  security  re- 
quirement, was  not  on  any  person's 
list,  was  not  any  requirement  by  the 
Defense  Department  and  simply  was 
added  on  because  it  clearly  related  to 
members  of  the  committee  of  over- 
sight. 

Let  me  also  point  out  there  is  one 
here  on  the  Senate  side  which  jumps 
out  to  me.  It  is  from  the  State  of  West 
Virginia. 

Now,  there  is  no  rationale  for  that 
project.  There  is  no  rationale  for  the  21 
that  are  from  the  House.  There  is  also 
a  distortion  in  the  process  which  Sen- 
ator Glenn  and  I  are  working  on  with 
the  Secretary  of  Defense,  and  that  is 
that  when  we  take  from  the  future 
years  defense  plan  MilCon  projects  we 
are  given  a  list  of  several  thousand 
projects  that  would  be  proposed  over 
the  next  5  or  6  years. 

What  Senator  Glenn  and  I  are  pro- 
posing to  Secretary  of  Defense  Perry  is 
that  now  the  Department  of  Defense 
prioritize  their  list  1  through  2,000  or 
10.000  or  whatever  it  is,  so  when  we 
pick  additional  projects — and  Mr. 
President,  I  deeply  regret  the  reality 
there  will  be  additional  add-ons  which 
I  will  talk  about,  whether  we  should  be 
adding  on  money  for  military  construc- 
tion projects  or  other  priorities  as  ar- 
ticulated by  the  Secretary  of  Defense, 
the  President  of  the  United  States,  and 
all  of  the  Joint  Chiefs — when  we  do 
have  add-ons,  at  least  there  will  be  a 
priority  list. 

Now,  some  of  these  additions  that 
meet  the  criteria  that  Senator  Glenn 
and  I  were  working  on  come  from 
projects  that  were  not  planned  by  the 
Pentagon  until  the  year  2001.  That  is 
not  appropriate,  either,  I  say  to  my 
dear  friend  from  Ohio.  We  have  to  nar- 
row this  down  and  make  it  a  lot  better. 

Again,  I  appreciate  the  fact  that  Sen- 
ator Glenn  and  I  have  been  able  to 
work  on  this  issue  in  a  bipartisan  fash- 
ion now  for  some  8  years.  I  do  believe 
that  we  are  making  some  progress. 

I  do  not  mean  my  remarks  to  be  crit- 
ical about  the  hard  work  of  the  chair- 
man of  the  subcommittee,  and  the 
ranking  member  from  Nevada.  I  believe 
that  they  have  done  a  very  dedicated 
job  and  I  appreciate  their  efforts. 

I  point  out  that  there  are  $706  million 
of  add-ons  in  this  bill,  $480  million 
above  the  President's  request  and  there 
are  110  new  projects. 

Mr.  President,  I  wrote  a  letter  on  Au- 
gust 9  to  the  four  military  service 
chiefs  and  I  asked  them  to  comment  on 
their  priorities  for  add-ons.  I  want  to 
talk  about  this  because  I  hear  from 
people  who  support  these  additional 
projects.  "Weil,  we  are  doing  this  for 
the  good  of  the  men  and  women  of  the 
military.  We  have  to  improve  their 
lifestyle.  We  have  to  make  sure  that 
their  living  conditions  are  better,"  et 
cetera,  et  cetera.  No  one  is  more  dedi- 
cated to  that  proposition  than  the 
service  chiefs. 


The  service  chief  priorities,  all  four  I 
wrote  to,  with  the  exception  of  the 
Chief  of  Staff  of  the  Air  Force,  said 
their  priorities  are  different  than  those 
of  the  members  of  the  Military  Con- 
structions Appropriations  Subcommit- 
tee. 

Admiral  Boorda  said,  "*  *  *  there  is 
no  issue  more  important  to  Navy  than 
our  long-term  shipbuilding  and 
TACAIR  procurement  requirements." 

General  Krulak.  "My  first  program 
priority  is  for  those  initiatives,  both 
ground  and  air,  that  will  enable  us  to 
out-maneuver  and  out-shoot  our  oppo- 
nents on  tomorrow's  battlefield." 

General  Fogleman,  "At  the  top  of  the 
list  are  *  *  *  F-22,  *  *  *  strategic  air- 
lift, *  *  *  additional  six  F-15E's  and  six 
F-16  block  50  aircraft  *  *  ." 

On  and  on  and  on.  I  got  the  same  re- 
sponse from  the  Secretary  of  Defense. 

So,  we  should  not  be  a  little  deceived 
at  our  zeal  for  the  betterment  of  the 
men  and  women  in  the  military.  All  of 
us  share  that  commitment  and  desire. 
But  the  fact  is  that  this  is  not  in  keep- 
ing with  the  priorities  of  the  service 
chiefs  and  the  Secretary  of  Defense. 

Since  1990,  we  have  had  $5  billion- 
billion,  Mr.  President — add-ons  which 
are  not  requested  by  the  Secretary  of 
Defense  for  military  construction 
projects. 

Now.  we  have  done  some  good  things. 
There  is  a  new  effort  at  better  housing 
conditions  for  the  men  and  women  in 
the  military,  and  military  families. 

In  the  Readiness  Subcommittee  and 
in  the  Personnel  Subcommittee  we 
worked  very  hard  on  seeing  that  initia- 
tive move  forward.  We  took  a  step  for- 
ward on  improvement  of  barracks. 
That  is  the  rational  way  to  do  it. 

It  is  not  rational,  Mr.  President,  to 
add  21  projects  which  have  no  require- 
ment whatever  by  the  Department  of 
Defense.  Hypervelocity  ballistic  range 
facility  at  Redstone  Arsenal.  AL;  a  fire 
station  at  Grissom  Air  Force  Reserve 
Base  in  Indiana;  electrical  system  up- 
grade at  Picatinny  Arsenal,  NJ;  Stal- 
lion Range  Center  water  development 
project  at  White  Sands  Missile  Range; 
infantry  platoon  battle  course  and 
antiarmor  tracking  and  live-fire  range 
at  Fort  Drum,  NY;  Coscom  health  cen- 
ter and  SOF  barracks  at  Fort  Bragg. 

Notice,  Mr.  President,  most  of  the  21 
add-ons  that  came  from  the  other  body 
have  nothing  to  do  with  quality  of  life. 
There  are  some,  but  most  of  them  in 
my  view  are  simply  pork  barrel 
projects. 

A  foundry  renovation  at  Philadelphia 
Naval  Shipyard;  modified  record-fire 
range  at  Tullahoma  Training  Site  in 
Tennessee;  dining  facility  at  Fort 
Bliss;  a  highway  overpass  at  Fort  Sam 
Houston;  a  BEQ  expansion  in  Corpus 
Christi;  small  craft  berthing  pier  at 
Ingleside;  dormitory  at  Fairchild  Air 
Force  Base.  WA;  family  housing  at  sev- 
eral other  places. 

Mr.  President,  I  think  it  is  important 
to  point  out  37  States  are  represented 
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on  the  Defense  Committee  or  74  per- 
cent of  the  total  States.  Mr.  President, 
34  of  these  States  got  add-ons  in  this 
bill,  84  projects  totaling  $537  million, 
representing  75  percent  of  the  total 
adds  that  were  awarded  to  those  34 
States.  Mr.  President,  I  do  not  think  it 
is  coincidence. 

Mr.  President,  General  Shalikashvili, 
responding  to  questions  from  the 
Armed  Services  Committee  was  clear 
and  unequivocal  in  his  prioritization  of 
additional  funding,  did  not  mention 
military  construction.  He  said: 

Contingency  funding-  is  at  the  top  of  the 
list  for  any  additional  funding  provided  by 
Congress.  .  .  priorities  for  additional  1996 
funding  would  include  the  accelerate  of 
wairfighting  enhancements  identified  in  the 
Bottom-Up  Review.  .  .  other  priorities  would 
Include  funding  critical  modernization  and 
procurement  requirements  that  have  slipped 
in  the  future  year's  defense  plan. 

None  of  the  service  chiefs  or  the 
Chairman  cited  any  specific  military 
construction  projects  as  a  high  priority 
for  additional  funding. 

Now  when  we  stand  up  here  and  talk 
about  how  this  bill  is  for  the  better- 
ment of  the  men  and  women  in  the 
military,  I  repeat,  the  service  chiefs 
and  the  Chairman  of  the  Joint  Chiefs  of 
Staff  and  the  Secretary  of  Defense  have 
the  same  zeal  and  dedication  to  their 
betterment. 

They  also  know  that  they  have  to 
have  the  weapons  with  which  to  fight 
and  die.  General  Mundy,  before  my  sub- 
committee, stated  be  wanted  the  wife 
of  a  marine  officer  or  enlisted  person 
to  be  living  in  a  very  decent  house  but 
he  did  not  want  that  person  to  be  liv- 
ing in  a  decent  house  when  the  chap- 
lain came  to  tell  her  that  her  husband 
was  killed  because  he  did  not  have  the 
proper  war-fighting  equipment  with 
which  to  save  his  life. 

I  think  that  is  as  important  a  state- 
ment as  I  have  ever  heard  and  encap- 
sulates my  opposition  to  the  $5  billion 
we  have  added  since  1990  in  unneeded 
and  unwanted  military  construction 
add-ons. 

Last  year,  the  Congress  added  over  $1 
billion  for  specific  unrequested  mili- 
tary construction  projects,  and  I  be- 
lieve this  bill  is  too  high,  but  it  is  only 
two-thirds  of  that  amount,  and  I  be- 
lieve that  is  progress  of  a  sort. 

I  want  to  talk  a  moment  about  two 
projects  which  demonstrate  the  illogic 
of  the  decisions  of  funding  add-ons.  One 
is  an  add-on  of  $6  million  for  renovat- 
ing a  foundry  at  the  Philadelphia 
Naval  Shipyard.  The  funds  are  used  to 
bring  the  facility  up  to  occupational 
standards  to  be  utilized  by  the  Navy  at 
some  point  in  the  future. 

This  project  was  not  requested  by  the 
Navy,  nor  was  it  included  in  the  Navy's 
long-term  funding  plan.  It  does  not 
meet  the  Senate's  criteria,  and  not  in- 
cluded in  the  Senate's  version  of  the 
bill,  but  it  survived  in  the  conference 
agreement.  I  do  not  understand  why 
this  project  was  chosen  as  a  high-prior- 


ity military  requirement  by  the  con- 
ferees. 

The  other  probability  that  I  want  to 
talk  about  is  the  addition  of  $10  million 
for  the  Barstow-Daggett  Airport  facil- 
ity. This  project  was  not  requested.  In 
fact,  it  wais  specifically  rejected  by  the 
Army  in  a  letter  dated  September  12  in 
which  the  Secretary  of  the  Army  stat- 
ed that  the  project  was  not  necessary 
because  of  better,  cheaper  and  more 
readily  available  facilities  at  Edwards 
Air  Force  Base,  yet  the  House  added 
$10  million  for  the  projects  for  the  con- 
ferees and  the  conferees  included  in 
their  agreement. 

Let  me  note  that  I  do  not  intend  to 
include  this  project  in  the  military 
construction  authorization  conference 
report  and  I  believe  Secretary  Perry 
should  include  both  of  these  projects  in 
his  list  of  rescissions  of  low-priority 
military  construction  projects. 

Mr.  President,  I  want  to  tell  the 
chairman  and  the  manager  of  the  bill 
and  the  distinguished  minority  mem- 
ber, the  Senator  from  Nevada,  I  intend 
to  send  a  letter  to  the  Secretary  of  De- 
fense and  the  President  seeking  for  him 
to  submit  to  Congress  a  list  of  rescis- 
sions. I  hope  we  will  have  passed  that 
line-item  veto  legislation  by  then  so 
that  the  President  could  simply  line- 
item  veto  it. 

Mr.  President,  I  cannot  point  solely 
to  the  Appropriations  Committee  for 
continuing  the  egregious  practice  of 
adding  funding  for  unrequested  mili- 
tary construction  projects. 

With  the  addition  of  $7  billion  to  the 
overall  defense  budget  request,  I  must 
admit  that  the  Armed  Services  Com- 
mittee was  not  able  to  resist  the  temp- 
tation to  fund  Members'  special  inter- 
est projects.  One  authorization  con- 
ference report  will  likely  authorize 
most  of  the  added  projects  in  this  bill, 
even  over  my  objection. 

The  American  people  sent  a  message 
to  Congress  last  year  that  things  in 
Washington  had  to  change,  but  unfor- 
tunately this  bill  shows  just  how  much 
they  have  not  changed. 

I  mentioned  already  the  amounts  of 
money.  Mr.  President,  37  States  are 
represented  on  either  or  both  the 
Armed  Services  and  Appropriations 
Committees,  and  34  of  those  States  got 
projects.  Mr.  President,  84  State 
projects  totaling  $503.7  million,  or  75 
percent  of  the  total  add-ons,  are  award- 
ed to  those  68  percent  of  the  States 
which  are  represented  on  the  commit- 
tee. The  list  goes  on  and  on.  The  bot- 
tom line  is  86  percent  of  the  States  re- 
ceiving add-ons  in  this  bill  are  rep- 
resented in  the  committee. 

It  seems  to  me  there  is  a  shift  occur- 
ring, and  I  am  glad  to  see  some  of  it 
happening,  though.  The  $700  million 
added  for  unrequested  projects  as  well 
as  more  than  $5  billion  added  over  the 
past  5  years  were  added  directly  for 
high  priority  programs  supported  by 
the  armed  services. 
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As  I  noted  before,  the  services  need 
money  for  modernization,  readiness, 
and  other  valid  military  requirements, 
not  for  military  construction  projects 
selected  by  Members  of  Congress.  I  rec- 
ognize the  futility  of  expecting  Con- 
gress to  stop  adding  money  for  mili- 
tary construction  projects,  but  I  think 
it  is  time  to  make  those  allocations 
based  on  the  military  services'  prior- 
ities rather  than  location. 

This  year  is  the  first  year,  as  Senator 
Glenn  pointed  out,  the  Senate  used,  or 
was  supposed  to  use,  the  evaluation 
criteria  for  Member  add-ons  which 
were  adopted  last  year  in  the  1995  De- 
fense Authorization  Act.  These  criteria 
were  set  forth  in  a  sense-of-the-Senate 
provision,  and  were  designed  to  allow 
the  Senate  to  evaluate  Members'  re- 
quests for  additional  military  con- 
struction projects.  Now  that  we  have 
completed  most  of  the  review  cycle,  I 
discovered  an  oversight  in  the  criteria, 
which  I  mentioned  before,  and  we  need 
to  correct  that.  I  hope  we  can  correct 
it  soon. 

I  intend  to  add  to  the  established  cri- 
teria a  requirement  that  requests  for 
add-ons  be  screened  for  priority  against 
the  relevant  services'  unfunded  mili- 
tary construction  priorities.  In  this 
way,  the  highest  priorities  can  be  fund- 
ed first. 

Another  serious  concern  I  have  about 
this  bill  concerns  the  inclusion  of 
projects  which  do  not  meet  the  criteria 
of  last  year,  and  I  have  already  dis- 
cussed that. 

We  still  have  a  long  way  to  go  in  the 
fight  to  eliminate  pork  barrel  spending 
from  the  military  construction  bill  in 
both  the  authorizing  and  appropriating 
cycles.  The  good  news  is  that  the  total 
amount  of  military  construction  add- 
ons this  year  will  be  only  two-thirds  of 
the  $1  billion  added  last  year.  In  just  1 
year,  that  is  progress. 

The  bad  news  is  that  when  additional 
funds  are  available  for  Defense,  it  is 
difficult  to  argue  successfully  that 
none  of  these  additional  funds  should 
be  spent  for  military  construction 
projects.  My  colleagues  should  also 
consider  that  it  will  be  even  more  dif- 
ficult next  year  to  provide  additional 
funding  for  Defense.  Balancing  the 
budget  has  become  the  most  urgent 
priority  facing  the  country. 

Another  consideration  of  which  my 
colleagues  should  become  aware  is  the 
potential  of  a  veto  of  the  1996  Defense 
appropriations  bill.  The  President  has 
threatened  a  veto  in  large  part  because 
of  the  additional  $7  billion  added  to  De- 
fense. If  the  Defense  bill  is  vetoed.  Con- 
gress may  be  forced  to  cut  back  on 
some  of  the  added  spending  in  that  bill, 
spending  which  was  allocated  prin- 
cipally to  the  modernization  program 
so  impKDrtant  to  our  military  service 
chiefs. 

The  question  I  put  to  my  colleagues 
is:  What  share  of  any  reduction  in  de- 
fense   spending    will    be    allocated    to 
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military  construction?  That  may  be  a 
very  important  question. 

The  conference  report  in  some  ways 
represents  a  significant  improvement, 
but  I  believe  we  have  a  long  way  to  go. 
I  am  glad  to  see  the  conferees  did  not 
add  funding  for  any  projects  which 
were  not  included  in  either  the  House 
or  the  Senate  versions  of  the  bill.  Of 
that  I  am  deeply  appreciative.  There 
are  many  other  laudable  provisions  in 
the  bill,  particularly  the  new  family 
housing  initiative  which  will,  I  believe, 
begin  to  solve  the  daunting  problem  of 
undertaking  a  massive  overhaul  of 
military  housing  across  the  Nation. 

I  want  to  summarize  by  saying,  in 
case  some  of  my  colleagues  have  not 
recogmized  it,  defense  spending  overall 
has  come  under  intense  scrutiny  and 
intense  criticism  throughout  America. 
Many  Americans  do  not  understand 
why  we  are  spending  as  much  money  as 
we  are  on  defense  in  light  of  the  fact 
that  the  cold  war  is  over.  They  do  not 
understand  why  we  are  purchasing 
post-cold-war  relics  such  as  the  B-2 
bomber  and  Seawolf  submarine.  They 
certainly  do  not  understand  why  we 
add  on  military  construction  projects 
which  have  no  relevance  to  national  se- 
curity requirements. 

The  problem  that  we  are  facing,  all  of 
us,  is  maintaining  the  confidence  of  the 
American  people  that  their  tax  dollars 
which  are  earmarked  for  defense  are 
being  spent  wisely.  If  we  continue  to 
fund  unneeded  and  unwanted  projects, 
we  will  see  further  cuts  in  defense, 
which  in  my  view  will  endanger  our 
ability  to  defend  this  Nation's  vital  na- 
tional security  interests. 

I  urge  my  colleagues  to  take  that 
into  consideration  as  they  consider 
projects  which  are  relevant  only  to 
their  home  State  or  district. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  how  much 
time  does  the  Senator  from  Montana 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  has  5  minutes.  The 
Senator  from  Nevada  has  10  minutes. 
And  the  Senator  from  Arizona  has  3 
minutes  left. 

Mr.  REID.  How  much  time  does  the 
distinguished  President  pro  tempore 
require? 

Mr.  THURMOND.  About  4  minutes. 

Mr.  REID.  I  will  yield  him  2  minutes 
of  my  time  and  the  Senator  from  Mon- 
tana will  yield  2  minutes  6f  his  time. 

Mr.  BURNS.  That  will  be  good. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  compliment  Senator  Burns 
and  Senator  REID  for  their  leadership 
in  arriving  at  this  conference.  This 
military  construction  bill  mirrors  the 
construction  priorities  and  criteria  for 
projects  established  by  the  Armed 
Services  Committee.  I  am  particularly 
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pleased  by  the  emphasis  placed  on 
projects  that  will  enhance  the  quality 
of  life  of  the  men  and  women  in  our 
military  and  on  projects  which  will  en- 
hance the  readiness  of  our  Armed 
Forces.  The  bill  also  fully  funds  the 
base  closure  account  request  and  pro- 
vides the  necessary  funds  to  support 
environmental  compliance  projects. 
Both  are  areas  which  have  historically 
been  used  as  sources  of  funds  for  other 
projects. 

Mr.  President,  I  believe  overall  this 
is  a  good  conference  report,  and  I  urge 
my  colleagues  to  support  it. 

Although  I  urge  the  adoption  of  this 
conference  report,  I  do  not  favor  every 
item  in  it.  If  I  had  my  way,  I  would 
have  eliminated  some  of  the  add-ons, 
and  other  parts  of  the  report.  But  this 
Appropriations  Committee — and  I  am 
not  a  member  of  that  committee — has 
studied  this  matter  well.  They  have 
come  up  with  this  report.  It  is  not  per- 
fect. No  report  is  perfect.  No  report 
pleases  everybody.  But  as  a  whole,  this 
report  will  provide  for  the  needs  of  the 
Defense  Department  and  the  men  and 
women  of  our  Armed  Forces.  I  think  it 
is  important  to  our  Nation  and  to  our 
defense. 

I  urge  the  Senate  to  adopt  the  report. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MCCAIN.  Mr.  President,  I  yield 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REED.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
chairman  of  the  subcommittee.  Sen- 
ator Burns  from  Montana,  in  present- 
ing this  conference  report  on  military 
construction  for  the  next  fiscal  year.  I 
also  want  to  extend  my  appreciation  to 
the  distinguished  Senator  from  South 
Carolina,  the  President  pro  tempore  of 
the  Senate,  for  his  statement  in  sup- 
port of  this  conference  report. 

There  is  no  one  in  the  Senate  who 
has  more  authority,  more  experience, 
and  more  ability  in  speaking  about 
military  readiness  of  this  country  than 
the  distinguished  Senator  from  South 
Carolina.  It  means  a  lot  to  the  two 
managers  of  this  bill  to  have  him  on 
the  floor  supporting  this  conference  re- 
port. 

This  conference  report  fulfills  an  ob- 
ligation to  fund  downsizing  of  our  ex- 
tensive military  overhead,  extensive 
basing  system,  and  fully  funds  the  im- 
plementation of  the  Base  Realignment 
and  Closure  Commission.  That  is  a  siz- 
able chunk  of  this  bill,  almost  $4  bil- 
lion. More  than  a  third  of  the  dollai~s 
appropriated  in  this  measure  go  to  the 
Base  Realignment  and  Closure  Com- 
mission. 

So  the  Senator  from  Montana  and 
the  Senator  from  Nevada  really  were  in 
an  uphill  battle  in  arriving  at  the  con- 
ference report  we  did,  when  we  start 
out  using  approximately  one-third  of 
the  dollars  appropriated  for  base  clos- 
ing and  realignment. 


There  are  two  other  aspects  of  the 
bill  which  merit  the  Senate's  atten- 
tion. It  goes  a  long  way  to  getting  our 
hands  around  the  long-neglected  prob- 
lem of  housing  for  our  military  fami- 
lies and  for  our  single  soldiers.  Housing 
has  always  taken  a  back  seat  to  more 
urgent  near-term  military  require- 
ments. 

But  it  is  the  feeling  of  the  Senator 
from  Nevada  and  the  Senator  from 
Montana  that  housing  is  an  important 
element  of  maintaining  a  safe,  secure, 
and  contented  military. 

This  year,  as  the  distinguished  chair- 
man has  pointed  out,  some  38  percent 
of  the  bill  is  for  housing.  The  new  ini- 
tiative by  Secretary  for  private  sector 
participation  in  new  housing  is  in- 
cluded in  the  bill.  Indeed,  the  commit- 
tee has  included  about  $179  million 
above  the  President's  request  for  this 
housing.  All  of  it.  and  more  if  we  could 
afford  it.  is  needed  to  bridge  the  gap 
that  must  be  overcome  in  order  to  be 
able  to  maintain  a  high  quality  All- 
Volunteer  Force  in  the  years  ahead. 
The  request  by  the  administration 
could  have  been  higher,  and  I  will  give 
you  an  example.  There  were  zero  dol- 
lars in  the  request  for  whole  barracks 
renewal  at  one  major  western  Army  fa- 
cility. 

It  is  in  Hawaii.  The  structures  are 
some  50  years  or  more  old.  They  have 
had  it.  The  conference  committee  wise- 
ly included  $30  million  for  this  project, 
money  which  was  in  the  5-year  defense 
program,  but  only  in  future  years. 
When  we  asked  the  Army  why  the  bar- 
racks had  no  funding  at  all  in  fiscal 
year  1996,  there  was  no  coherent  an- 
swer. So  the  subcommittee  took  what  I 
think  was  a  prudent  step  in  beginning 
this  project.  This  is  but  one  example  of 
actions  which  we  took  that  put  our 
final  bill  above  the  budget  request  by 
about  $480  million  over  the  President's 
request. 

Mr.  President,  a  similar  story  can  be 
told  for  the  funding  of  the  Reserve  and 
Guard  Forces  of  our  country. 

Mr.  President,  it  is  traditional  that 
the  Pentagon  never  asks  for  money  for 
the  Guard  and  Reserve.  I  repeat:  It  is 
traditional.  When  we  have  this  bill  be- 
fore us,  we  have  an  obligation  to  our 
Guard  and  Reserve  Forces  to  fund 
them.  It  really  is  unfair  what  this  awl- 
ministration  has  done  and  ijast  admin- 
istrations have  done  in  funding  the 
Guard  and  Reserve. 

If  we  are  going  to  continue  to  be 
ready  to  deploy  and  fight  in  the  Per- 
sian Gulf,  or  Korea,  or  elsewhere,  and 
reduce  the  size  of  our  Active  Forces,  we 
must  maintain  robust  Reserve  and 
Guard  Forces.  Unfortimately.  the  ad- 
ministration followed  past  practice 
this  year  and  seriously  underfunded 
these  accounts. 

I  cannot  understand  why  this  admin- 
istration and  past  administrations  ig- 
nore the  Guard  and  Reserve.  I  do  not 
understand.  Well,  I  do.  They  do  it  be- 
cause they  know  that  we  are  going  to 
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take  care  of  it.  And  I  say  this,  Mr. 
President,  we  are  going  to  continue,  as 
long  as  I  am  part  of  this  committee,  to 
try  to  take  care  of  our  Guard  and  Re- 
serve Forces  regardless  of  how  the  ad- 
ministration ignores  them,  because  it 
is  an  important  and  it  is  becoming  a 
more  important  part  of  the  national  se- 
curity of  this  country. 

Consider  these  figures — in  fiscal  year 
1995  the  Congress  appropriated  $574 
million  for  the  Reserves  and  Guard, 
while  for  fiscal  year  1996  the  adminis- 
tration requested  only  $182  million. 

They  did  not  even  ask  for  a  third  of 
what  was  given  last  year  to  the  Guard 
and  Reserve. 

So  the  committee  had  little  choice 
but  to  dramatically  increase  the  fund- 
ing for  projects  in  these  accounts  not 
requested  for  fiscal  year  1995,  and  ap- 
propriated some  $430  million.  So  on  the 
one  hand  we  ended  up  some  25  percent 
below  fiscal  year  1995,  we  were  still  $248 
million  above  the  President's  request. 
If  we  had  just  met  the  President's  re- 
quest, we  would  soon  have  a  Reserve 
Force  not  ready  to  fight.  That  is  clear- 
ly the  case. 

Mr.  President,  the  administration 
wrote  to  me  and  the  chairman,  provid- 
ing its  views  on  the  bills  passed  by 
each  Chamber  and  before  we  went  to 
conference. 

I  ask  unanimous  consent  that  a  copy 
of  that  letter  be  printed  in  the  Record. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Office  of  the  Presi- 
dent, Office  of  Management 
AND  Budget. 

Washington.  DC.  September  14, 1995. 
Hon.  Harry  Reid. 

Subcommittee  on  Military  Construction  Appro- 
priations,   Committee    on    Appropriations, 
U.S.  Senate.  Washington.  DC. 
Dear  Senator  Reid:  The  purpose  of  this 
letter   is   to    provide    the   Administration's 
views  on  H.R.  1817.  the  Military  Construction 
Appropriations  Bill.   FY   1996.   as  passed  by 
the  House  and  by  the  Senate.  As  you  develop 
the  conference  version  of  the  bill,  your  con- 
sideration   of    the    Administration's    views 
would  be  appreciated. 

The  Administration  is  committed  to  bal- 
ancing the  Federal  budget  by  FY  2005.  The 
President's  budget  proposes  to  reduce  discre- 
tionary spending  for  FY  1996  by  $5  billion  in 
outlays  below  the  FY  1995  enacted  level.  The 
Administration  does  not  support  the  level  of 
funding  assumed  by  the  House  or  Senate 
Committee  602(b)  allocations.  The  Adminis- 
tration must  evaluate  each  bill  both  in 
terms  of  funding  levels  provided  and  the 
share  of  total  resources  available  for  remain- 
ing priorities.  Both  the  House  and  Senate 
versions  of  this  bill  exceed  the  President's 
request  by  over  $450  million. 

The  Administration  has  recognized  the 
need  for  significant  funding  increases  for 
military  construction  programs  by  proposing 
an  overall  increase  of  22  percent  over  the  FY 
1995  enacted  level.  However,  the  Administra- 
tion believes  that  further  increases,  as  pro- 
vided by  both  the  House  and  the  Senate,  are 
unwarranted,  particularly  when  other  legis- 
lation is  drastically  cutting  programs  that 
are  vitally  important  to  a  higher  standard  of 


living  for  all  Americans.  Because  the  Admin- 
istration has  serious  concerns  about  the 
overall  priorities  reflected  in  the  appropria- 
tions process,  we  believe  that  it  is  essential 
to  reduce  the  total  funding  level  provided  in 
this  bill. 

FUNDING  PRIORmES 

The  Administration  appreciates  the  sup- 
port of  the  House  and  Senate  for  funding  the 
request  for  the  base  realignment  and  closure 
program,  the  family  housing  program,  and 
requested  construction  projects.  The  Admin- 
istration particularly  appreciates  the  ap- 
proval of  funding  for  the  family  housing  im- 
provement program.  The  funding  provided 
will  enable  thft  Department  of  Defense  to  im- 
prove the  quality  of  life  of  our  military 
members. 

The  Administration  notes,  however,  that 
both  the  House  and  the  Senate  have  provided 
approximately  $650  million  in  funding  for 
unrequested  construction  projects.  Many  of 
these  projects  are  funded  at  the  expense  of 
high-priority  requested  projects,  and  a  num- 
ber of  these  unrequested  projects  are  not  in- 
cluded in  the  Defense  Department's  long- 
range  plan.  The  Administration  strongly 
urges  the  conferees  to  eliminate  unrequested 
funding  for  low-priority  programs. 

OVBmSEAS  CONSTRUCTION 

The  House  version  of  the  bill  provides  $65 
million,  as  requested,  for  high-priority 
prepositioning  projects  at  classified  loca- 
tions overseas.  The  Senate  has  recommended 
eliminating  funding  for  these  projects.  Fail- 
ure to  pursue  these  projects  would  increase 
military  response  time  to  areas  of  particular 
importance  to  the  U.S.  and  discourage  fur- 
ther cooperation  by  affected  countries. 
Prepositioning  on  land  is  a  cost-effective 
way  to  permit  our  armed  forces  to  react  to 
threats  quickly  and  with  the  necessary  mili- 
tary capability.  The  conferees  are  urged  to 
adopt  the  House  position  and  to  provide  the 
funding  requested  for  these  projects. 
ENVIRONMENTAL  CLEANUP 

The  Administration  objects  to  the  House 
and  Senate  language  that  would  limit  fund- 
ing for  environmental  cleanup  at  base  re- 
alignment and  closure  sites.  The  Base  Re- 
alignment and  Closure  (BRAC)  accounts 
were  created  with  a  great  deal  of  flexibility 
to  permit  DOD  to  allocate  BRAC  funds  to 
the  programs  and  locations  with  the  greatest 
need  at  the  moment.  Constraining  DOD's 
ability  to  apply  BRAC  funds  to  environ- 
mental cleanup  could,  if  estimated  require- 
ments change,  delay  the  transfer  of  base 
property  to  local  redevelopment  authorities, 
worsening  the  economic  impact  on  the  af- 
fected communities.  The  Administration 
urges  the  conferees  to  uphold  the  flexibility 
of  the  BRAC  accounts  and  to  support  the  af- 
fected communities  by  removing  these  artifi- 
cial ceilings. 

chemical  DEMILITARIZATION 

The  House  version  of  the  bill  provides  $95 
million,  as  requested,  for  continued  con- 
struction of  two  chemical  demilitarization 
facilities  at  Pine  Bluff.  Arkansas,  and 
Umatilla.  Oregon.  The  Senate  has  rec- 
ommended eliminating  funding  for  these  two 
projects  in  the  belief  that  unobligated  appro- 
priations for  construction  of  a  chemical  de- 
militarization facility  at  Anniston.  Ala- 
bama, would  be  available  for  the  projects. 
Contract  award  for  the  Anniston  facility, 
however,  is  scheduled  during  FY  1996.  To 
help  maintain  the  construction  schedule  and 
prevent  cost  increases  in  the  chemical  de- 
militarization program,  the  conferees  are 
urged   to  adopt   the  House  position  and  to 
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provide  the  funding  requested  for  these  two 
facilities. 

The  Administration  beli«ves  that  the  sug- 
gested changes  discussed  above  would  result 
in  a  fiscally  responsible  bill  that  funds  pro- 
grams of  national  significance.  We  look  for- 
ward to  working  with  the  conferees  to  ad- 
dress our  mutual  concerns. 
Sincerely, 

AUCE  M.  RiVLIN, 

Director. 
Mr.  REID.  Mr.  President,  the  con- 
ference committee  did  make  the  seri- 
ous effort  to  accommodate  the  admin- 
istration on  a  number  of  items.  We 
added  some  $65  million  for  an  overseas 
construction  item,  in  the  Middle  East, 
which  the  Senate  had  zeroed  out  in 
order  to  give  the  administration  some 
incentive  to  secure  matching  funds  of 
some  kind  from  the  recipient  country. 
We  did  not  get  those  matching  funds. 
But  we  acceded  to  the  President's  re- 
quest, and  the  request  of  the  House, 
and  met  that  $65  million  figure  in  con- 
ference. Such  funds  have  not  been  se- 
cured, but  we  acceded  to  the  adminis- 
tration's request  in  any  event.  Second, 
the  administration  asked  to  be  relieved 
of  a  statutory  ceiling  on  the  amounts 
to  be  appropriated  for  environmental 
cleanup  in  the  BRAC  process.  Here  too 
we  completely  acceded  to  that  request 
in  the  conference.  Third,  the  adminis- 
tration wanted  to  reinstate  funding  for 
chemical  demilitarization  facilities 
which  the  Senate  eliminated.  In  this 
case,  the  conference  included  planning 
and  design  funds  for  the  projects.  So  I 
think  it  is  fair  to  say  we  made  a  good 
faith  effort  to  meet  the  administra- 
tion's objections  to  the  Senate  bill. 

I  say  to  the  administration  that  they 
are  making  a  mistake  even  thinking 
about  vetoing  this  bill.  This  bill  passed 
the  House  326  to  98.  It  does  not  take 
much  math  to  understand  that  is  not 
very  good  material  for  vetoing.  I  be- 
lieve this  bill  will  pass  the  Senate  by 
the  same  large  margins  because  it  is  a 
good  bill.  It  meets  the  problems  of  this 
country. 

Therefore,  I  think  the  administration 
should  look  hard  and  sympathetically 
at  the  committee's  efforts  to  ade- 
quately fund  the  Guard  and  Reserve, 
and  to  adequately  fund  our  housing 
needs  in  considering  whether  there  was 
arguable  justification  for  going  above 
the  President's  request  in  its  final  ap- 
propriations recommendation.  Nearly 
all  the  additional  fund^  the  committee 
added  above  the  President's  budget 
were  dedicated  to  quality-of-life  hous- 
ing and  Guard  and  Reserve  projects. 
Therefore  I  strongly  encourage  the 
President  to  sign  this  bill  and  join  with 
us  in  attacking  the  problems  which  the 
committee  recognized  as  important  to 
our  Nation's  national  security. 

Mr.  President,  every  project  in  this 
bill  is  for  the  national  security  of  this 
country.  I  believe  if  we  look  at  the 
Guard  and  Reserve — and  we  had  a  cau- 
cus on  the  Guard  and  Reserve  which 
was  bipartisan  and  chaired  by  Senator 
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Bond  and  cochaired  by  Senator  Ford. 
They  support  this  legislation. 

Mr.  President,  this  is  a  good  bill.  It  is 
a  bill  that  meets  the  demands  of  our 
national  security  interests. 

I  would  like  to  say  it  has  been  a 
pleasure  to  work  closely  with  the  dis- 
tinguished chairman  on  this  measure. 
We  have  had  an  open,  bipartisan  ap- 
proach to  the  problems  of  base  closure, 
family  housing.  Reserve  and  Guard 
forces,  and  the  other  matters  in  this 
bill.  It  could  have  been  a  difficult  con- 
ference. I  think  the  work  we  did  in  pre- 
conferencing  made  it  a  relatively  easy 
conference.  We  have  not  had  any  sig- 
nificant disagreements. 

I  thank  the  chairman  for  his  support 
and  for  the  chairman's  staff  director, 
Jim  Morhard.  and  his  assistant,  War- 
ren Johnson,  as  well  as  Dick  D'Amato 
assigned  to  me  by  the  full  committee 
leadership.  I  also  appreciate  the  work 
of  B.G.  Wright,  a  congressional  fellow 
working  on  this  bill,  and  also  Peter 
Arapis  of  my  staff. 

Mr.  President,  this  legislation  could 
never  have  been  accomplished  without 
the  leadership  of  the  chairman,  the  dis- 
tinguished Senator  from  Oregon,  Mr. 
Hatfield,  and  the  ranking  member, 
the  distinguished  Senator  from  West 
Virginia,  Senator  Byrd.  I  extend  to 
them  also  my  appreciation. 

Mr.  BURNS.  Mr.  President,  first  of 
all,  I  want  to  thank  the  chairman  of 
the  Armed  Services  Committee,  the 
distinguished  Senator  from  South 
Carolina,  for  his  comments,  because  all 
of  these  issues  were  talked  about  in  the 
Armed  Services  Committee  and  have 
been  authorized  by  that  committee. 

Mr.  President,  the  ranking  member, 
the  Senator  from  Nevada,  is  exactly 
right  on  target.  We  worked  very  hard 
on  this  because  we  took  a  look  at  the 
inventory  of  housing  that  we  had  for 
our  armed  services.  We  found  that  half 
of  that  housing  was  substandard.  It 
would  not  even  be  qualified  to  be  in- 
habited under  today's  standards. 

We  have  taken  a  giant  step  toward 
this  with  this  piece  of  legislation.  So  I 
appreciate  his  cooperation  and  enjoyed 
working  with  Senator  REID  on  this. 

I  appreciate  the  work  of  Dick 
D'Amato  and  his  staff,  and  also  Jim 
Morhard  and  Julie  Lapeyre,  who 
worked  hard  to  make  this  a  very  good 
bill  and  a  balanced  bill. 

GULFPORT  AIR  NATIONAL  GUARD 

Mr.  LOTT.  Mr.  President,  would  the 
distinguished  chairman  and  manager  of 
the  bill  yield  for  a  clarification? 

Mr.  BURNS.  I  would  be  pleased  to 
yield  to  the  assistant  majority  leader. 

Mr.  LOTT.  I  thank  my  friend  from 
Montana.  I  note  that  the  conference  re- 
port includes  funding  for  a  road  reloca- 
tion project  at  the  Gulfport  Air  Na- 
tional Guard  base  in  Gulfport,  MS.  The 
funding  level  associated  with  this 
project  in  the  conference  rep>ort  is  half 
the  amount  required  for  the  entire 
project. 
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The  conference  report,  however,  does 
not  note  that  the  funding  provided  for 
this  important  project  is  only  half  the 
total  required.  Is  my  understanding 
correct  that  the  funds  provided  for  this 
project  in  the  conference  report  is  spe- 
cifically designated  for  phase  1  of  this 
effort — and  that  next  year  phase  2  of 
this  project  will  be  addressed? 

Mr.  BURNS.  I  appreciate  my  friend 
from  Mississippi  raising  this  issue  and 
I  am  pleased  to  clarify  the  scope  of  this 
project.  The  funds  provided  in  this  con- 
ference report  for  the  road  relocation 
project  in  Gulfport,  MS.  are  intended 
to  pay  the  first  half  of  the  cost  for  the 
total  road  relocation  effort.  This  phase 
1  effort  is  intended  to  begin  the  job  of 
relocating  the  road.  It  is  my  hope  that 
the  second  phase  of  this  funding  effort 
will  be  in  the  1997  military  construc- 
tion appropriations  request. 

Mr.  COCHRAN.  Mr.  President,  if  I 
could  join  my  colleague.  Senator  Lott, 
in  this  discussion,  I  would  like  to  add 
that  the  full  amount  of  the  project  was 
included  in  the  Senate  reported  mili- 
tary construction  appropriations  bill.  I 
know  very  well  the  difficult  negotia- 
tions required  to  move  this  appropria- 
tion bill  through  the  conference  com- 
mittee. I  know  that  great  effort  was 
made  to  secure  this  funding  for  the 
road  relocation  project  and  I  appre- 
ciate his  diligence  on  this  issue. 

I  would  like  to  ask  the  chairman  of 
the  committee  if  this  phase  1  funding 
will  allow  the  Department  of  Defense 
to  initiate  actions,  contractual  or  oth- 
erwise, to  start  this  project  in  fiscal 
year  1996? 

Mr.  BURNS.  Mr.  President,  the  con- 
ference committee's  decision  to  include 
funding  for  phase  1  of  this  project  was 
intended  to  initiate  actions  to  execute 
this  project  in  fiscal  year  1996,  includ- 
ing contract  award  and  initial  con- 
struction. I  would  note  that  the  project 
is  in  the  Senate  defense  authorization 
bill  currently  in  conference,  and  under 
the  authority  which  will  be  provided  by 
the  adoption  of  that  conference  bill, 
the  Department  should  proceed  iri  due 
course  to  execute  all  actions  required 
to  perform  this  work.  We  hope  to  pay 
for  this  work  in  two  phases — not  just 
one. 

Mr.  LOTT.  I  appreciate  the  attention 
of  the  chairman  to  this  important 
project,  as  well  as  the  invaluable  as- 
sistance of  my  colleague  from  Mis- 
sissippi, Senator  Cochran. 

Mr.  COCHRAN.  I  join  Senator  Lott 
in  expressing  appreciation  to  the  chair- 
man for  his  diligent  efforts  on  this 
issue  and  many  others  in  this  impor- 
tant bill.  I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  is  now  considering  the  con- 
ference agreement  accompanying  H.R. 
1817,  the  fiscal  year  1996  military  con- 
struction appropriations  bill. 

The  bill  provides  a  total  of  $11.2  bil- 
lion in  budget  authority  and  $3.1  bil- 
lion  in  new  outlays  for  the   military 


construction  and  family  housing  pro- 
grams of  the  Department  of  Defense  for 
fiscal  year  1996. 

When  outlays  from  prior  year  budget 
authority  and  other  completed  actions 
are  taken  into  account,  the  bill  totals 
$11.2  billion  in  budget  authority  and 
$9.6  billion  in  outlays  for  fiscal  year 
1996. 

Mr.  President,  the  bill  provides  for 
readiness  and  quality  of  life  programs 
for  our  service  men  and  women.  The 
bill  is  at  the  subcommittee's  602(b)  al- 
location in  budget  authority  and  the 
bill  is  below  the  subcommittee's  602(b) 
allocation  in  outlays. 

I  wish  to  convey  my  thanks  to  the 
committee  for  the  support  given  to  sev- 
eral priority  projects  in  New  Mexico, 
including  a  learning  center  at 
Hollomon  Air  Force  Base. 

I  commend  the  distinguished  sub- 
committee chairman,  the  Senator  from 
Montana,  for  his  efforts  on  this  bill. 

I  urge  the  adoption  of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Budget  Committee  table 
showing  the  final  scoring  of  the  bill  be 
printed  in  the  RECORD. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MILITARY  CONSTRUCTION  SUBCOMMITTEE 
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IMe  Details  mat  not  aM  to  totals  due  to  roundinf  Tolats  adfusted  lor 
consrstency  witfi  current  scorelieet)in|  conventions 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  printed  in 
the  Record  a  communication  to  the 
distinguished  chairman  of  the  Sub- 
committee on  Military  Construction, 
the  Committee  on  Appropriations,  the 
Honorable  Conrad  Burns,  signed  by 
the  Assistant  Secretary  of  the  Navy, 
explaining  the  need  for  housing  at 
Sugar  Grove,  WV. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEPARTME!^  of  THE  NAVY. 
Washington.  DC.  September  21.  1995. 
Hon.  Conrad  Burns. 

Chairman,  Subcommittee  on  Military  Construc- 
tion. Committee  on  Appropriations. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  writing  in  re- 
sponse to  your  inquiry  regarding  the  require- 
ment for  family  housing  at  NSGA  Sugar 
Grove.  WV. 

As  you  are  aware,  adequate  housing  is  the 
top  quality  of  life  issue  the  Navy  faces 
today.  We  currently  have  a  deficit  of  44  hous- 
ing units  at  NSGA  Sugar  Grove.  The  remote 
location  of  this  base  makes  it  extremely  dif- 
ficult for  the  private  sector  to  accommodate 
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the  bousing  needs  of  Navy  personnel.  The 
project  added  to  this  year's  nnilitary  con- 
struction appropriations  bill  will  meet  ap- 
proximately half  of  our  need. 

With  a  total  family  housing  deficit  of  14.700 
we  were  unable  to  program  this  project  with- 
in the  resources  available.  While  this  does 
not  diminish  the  need  for  these  units,  they 
were  not  included  in  the  President's  budget. 

I  trust  this  answers  your  question.  As  al- 
ways,   if  I    may   be   of   further   assistance. 
please  let  me  know. 
Sincerely. 

Robert  B.  Pirie,  Jr. 

Mr.  BURNS.  Mr.  President,  I  know  of 
no  other  debate  on  this  piece  of  legisla- 
tion. I  urge  passage  of  the  conference 
report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced — yeas  86, 
nays  14,  as  follows: 

[Rollcall  Vote  No.  459  Leg.] 
YEAS— «6 


Abraham 

Ford 

Mack 

Akaka 

Frist 

McConnell 

Ashcroft 

Glenn 

Mikulski 

Bennett 

Gorton 

Moynihan 

Blden 

Graham 

Murkowski 

Bond 

Gramm 

Murray 

Boxer 

Grams 

Nickles 

Breaiu 

Grassley 

Nunn 

Bryan 

Grere 

Packwood 

Bumpers 

Harkln 

Pell 

Bums 

Hatch 

Pressler 

Byrd 

Hatfield 

Pryor 

Campbell 

Hen  in 

Reid 

Cbafee 

Helms 

Robb 

Coats 

Honing 

Rockefeller 

Cochran 

Hutchison 

Santorum 

Cohen 

Inhofe 

Sarbanes 

Conrad 

Inouye 

Shelby 

Coverdell 

Jeffords 

Simon 

Cralg 

Johnston 

Simpson 

D'Anuto 

Kassebaum 

Smith 

Daschle 

KemptBome 

Snowe 

DeWine 

Kennedy 

Specter 

Dodd 

Lautenberg 

Stevens 

Dole 

Leahy 

Thomas 

Domenici 

Levin 

Thompson 

Dorgan 

Lteberman 

Thurmond 

Exon 

Lott 

Warner 

Feinsteln 

Lugar 

NAYS— 14 

\ 

Baucus 

Fein«old 

McCain 

Bin^aman 

Kerrey 

Moseley-Braun 

Bradley 

Kerry 

Roth 

Brown 

Kohl 

Wellstone 

Faircloth 

Kyi 

So  the  conference  report  was  agreed 
to. 

Mr.  BURNS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BURNS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS ACT,  1996— CON- 
FERENCE REPORT 

Mr.  MACK.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  1854  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1854)  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  28,  1995.) 

Mr.  MACK.  Mr.  President,  I  am 
pleased  to  bring  the  legislative  con- 
ference report  to  the  floor  of  the  Sen- 
ate this  morning.  I  want  to  begin  by 
expressing  my  appreciation  to  Senator 
Murray.  While  we  did  not  agree  on 
every  issue  as  we  worked  our  way 
through  this,  we  did  agree  to  work  to- 
gether to  bring  a  bill  to  the  floor  that 
the  Senate  could  support  and,  in  fact, 
could  be  proud  of. 

We  began  this  process  early  in  the 
year  with  a  resolution  being  passed  in 
conference  indicating  we  wanted  to 
make  substantial  reductions  in  funding 
of  the  legislative  branch. 

We  have,  under  this  bill,  reduced 
spending  for  legislative  operations  by 
almost  9  percent.  That  is  a  reduction  in 
real  terms  from  last  year's  level. 
Again,  not  some  projected  increase  and 
a  reduction  from  that  but  from  actual 
levels  from  last  year. 

We,  in  fact,  did  take  on  some  con- 
troversial issues,  and  they  were  de- 
bated in  full  on  the  floor  of  the  Senate 
with  respect  to  the  Office  of  Tech- 
nology    Assessment.     In     conference, 

CONFERENCE  AGREEMENT 


September  22,  1995 

there  was  further  debate  on  that  issue 
and  the  House,  in  fact,  receded  to  the 
Senate's  position  and  agreement  was 
reached  that  the  Office  of  Technology 
Assessment  should  be  eliminated. 

In  addition  to  that,  the  bill  called 
for — well,  I  should  back  up.  The  resolu- 
tion passed  earlier  in  the  year  by  the 
Republican  conference  called  for  a  25- 
percent  reduction  in  the  General  Ac- 
counting Office.  We  have,  in  essence, 
reached  that  objective,  but  we  are 
going  to  do  it  in  a  2-year  period. 

Under  this  bill,  or  with  this  con- 
ference report,  we  will  reach  the  objec- 
tive of  a  15-i)ercent  reduction  in  the 
General  Accounting  Office  In  1996,  with 
the  remainder  of  those  reductions  to 
take  place  in  the  next  fiscal  year. 

Again,  we  worked  with  Chuck 
Bowsher  on  this  issue,  and  our  feeling 
was  that  rather  than  for  us  to  micro- 
manage  how  these  reductions  would  be 
made  over  this  2-year  period,  we  con- 
cluded it  would  be  best  to  work  with 
the  GAO  and,  in  essence,  ask  them  to 
devise  a  plan  about  how  they  would 
reach  those  objectives. 

They  came  back  to  us  with  a  pro- 
posal. We  felt,  again,  listening  to  what 
they  had  proposed  and  asking  us  to 
give  them  some  flexibility,  which  we 
have  done  in  this  conference  report, 
there  was  general  agreement  that  we 
should  go  forward  with  the  effort  to 
reach  that  goal.  In  fact,  we  have  done 
that  now,  and  I  think  that  both  the 
House  and  the  Senate  can  be  proud  of 
the  approach  that  we  took  with  respect 
to  the  General  Accounting  Office. 

In  addition  to  that,  we  suggested 
that  the  Sergeant  at  Arms  and  other 
support  agencies  of  the  Congress 
should  make  reductions.  There  is  a  15- 
percent  reduction  in  committee  staffs. 
We  asked  the  Sergeant  at  Arms,  the 
Secretary  of  the  Senate,  and  others,  to 
meet  a  goal  of  a  12.5-percent  cut.  Some 
of  those  agencies — in  fact,  the  Sergeant 
at  Arms  came  up  with  cuts  of  greater 
than  12.5  percent. 

So  all  in  all,  Mr.  President,  I  will  say 
that  we  have  reached  our  objective.  We 
have  done  it  in  a  manner  the  Senate 
can  be  proud.  Therefore,  I  encourage 
my  colleagues  to  support  this  con- 
ference report. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  relating  to  the  con- 
ference agreement  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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PI  1995  enacted 


FY  1996  esti- 
mates 


House 


Senate 


Confefence 


Contetence  compaiei)  with 


Enacted 


Estimates 


House 


Senate 


300  Title  I — Confmsional  operations 

400  Senate 

too  Mileage  am)  Eifiense  Allooance 

1300  Mileage  of  the  Vice  PresKtent  and  Senatots 

1400  Expense  allowances 

1800  Vice  President        

1900  Presideflt  Pio  Temoore  ot  the  Senalt  - 

2000  Maionty  leader  ot  ttie  Senate 


6ojm 

10.0H 

60,000          . 

10,000     

10.000     

10.000     



lUOt 
IOjHO 
10.(00 

10.000     ... 
10.000     .. 
10.000     ... 

-60.000 

lOJM 
lOM 

-60.0OD 


t-lO.OOO 
t-lO.OOO 
» 10.000 
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FY  199S  enacted 


FY  1996  esti- 
mates 


House 


Senate 


Conference 


Conferef>cc  compared  Mtli 


Enacted 


Estimates 


House 


2100 
2200 
2300 
2400 

2S00 


2600 


Minority  Leader  ot  the  Senate    

Maionty  Whip  of  the  Senate 

Minority  Whip  of  the  Senate  

Chairman  of  the  Maionty  Conference  Commit- 
tee   

Chairman  ol  the  Wmnty  Conference  Commit- 
tee   


Subtotal,  eipense  allowances 


2700-2800    Repiesentatnn  allowances  tor  the  Majonty  and  Mi- 
norty  Leaders    

3100  Total,  Mileaie  and  expenses  allowances 


3200 
3300 
3400 
3500 
3600 
3700 
3800-3900 

3920 
4000 
4100 
4400 
4500-4600 

4700 

5100 
5200 
5300 
5400 
5500 
5600-5900 


6000 

6100 

6200 

6300-6400 

6500 
6510 
66O0 
6800 
68SO-6860 

6870 
6875 
6900 

6950 
6975 

7000 

7005 

7300 

7400-7500 

7600 
7650 
7700 
7750 
7800 
7850 
7900 
7950 
8100 
8200 
8250 
8300 
8350 
8400 


Salaries.  Officers  and  Employees 
Office  of  the  Vice  President 

Office  of  the  President  Pro  Tempore       

Offices  of  the  Maiority  and  Minority  Leadets 

Offices  of  ttie  Maiority  and  Minority  Whips 

Conference  committees   

Offices  of  the  Secretaries  of  the  Conference  of  the 

Maiority  and  the  Conference  of  the  Minority  

Policy  Committees  _ 

Office  of  the  Chaplain  ._ 

Otfice  of  the  Secretary   

Office  of  the  Sergeant  at  Arms  and  Ooortieeper  

Offices  of  the  Secretaries  tor  the  Majority  and  Mi- 

nonty  

Agency  contribiitwAs  and  related  expenses  . 

Total,  salaries,  officers  and  employees   

Office  ot  the  Legislative  Counsel  of  the  Senate 

Salaries  and  expenses  

Office  of  Senate  Legal  Counsel 

Salaries  and  expenses 

Expense  Allowances  ot  the  Secretary  of  the  Senate. 
Sergeant  at  Arms  and  Doorkeeoer  of  the  Senate, 
and  Secretaries  for  the  Maionty  and  Minority  ot 
the  Senate  Expenses  allowances  

Continent  Expenses  of  the  SenMt 

Senator  policy  committees  _ 

Inquiries  and  investigations _ _ 

Expenses  of  United  States  Senate  CMOS  «  Mw- 
natnnal  Narcotics  Control  .  - 

Secretary  of  the  Senate _ 

(By  transfer)      

Sergeant  at  Arms  and  Ooortieeper  ot  the  Soiate 

Miscellanous  Items  

Senators  Official  Personnel  and  Office  Eipense  Ac- 
count   

Office  of  Senate  Fair  Employment  PractiCK  

Settlements  and  Awards  Resenre  , 

Stationary  (revohiing  fund)       „„ ■. 


Expenses 


Official  Mail  Costs 


Total,  contingent  expenses  ot  the  Senate 


Total,  Senate  

House  of  Representatives 

Payments  to  Widows  and  Heirs  of  Oecened 

Memtiers  of  Congress 

Gratuities,  deceased  Members 

Salaries  and  Expenses 
House  Leadership  Offices 

Office  ol  the  Speaker    

Office  ol  the  Maionty  Floor  Leader  ...._ 

Otfice  ol  the  Minority  Floor  Leader  

Office  of  the  Maionty  Whip  „ 

Office  ol  the  Minon^  Whip  

Speaker's  Office  for  Legislative  Floot  ActniQi 

House  Republican  Conference  „ 

House  Republican  Steering  Committw 

Hint  minority  employees 

House  Democratic  Steering  and  Policy  Cofflmittee  . 
House  DemKiatic  Caucus  


8450  Subtotal.  House  Leadership  Offices  

8460-8470     Enacted  and  reouest  reflect  current  organualnn  of 
House  funding 
8475              Members'  Representational  AHowaocet 
8500     bpenses  


8750 
8800-8850 


8940-8950 


9050 

9150 
9200 
9250 
9300 
9800 
9900 
9910 
9950 
10000 
10050 


Committee  Employees 
Standing  Committees,  Special  and  Select  (except 

AppropnationsI  

Committee   on   Appropnatnns   (mcluding   studies 

and  investigations)    

Subtotal,  Committee  employee! _ 


Salaries,  Officers  and  Employees 

Office  of  the  Clerk 

Office  of  the  Sergeant  at  Arms  

Office  ol  the  Chief  Administrative  Office  .._ 

Office  ol  Inspector  General     

Otfice  of  Compliance    

Transler  to  Joint  Items.  Otfice  of  ConpliaiKe 

Office  of  the  Chaplain       

Office  of  the  Partiamentanan    „ „ 

Office  of  the  Parliamentanan  


10.000 
5.000 
5.000 

3.000 

3.000 


56.000 

56,000        

56.000 

56,000 

*56  0O0 

30.000 

30.000     

30.000 

30.000      . . 

+30(00 

146  000 

146,000        

86,000 

86.000 

-60  000 

-MOOO 

+86000 

1.513.0O0 
457.000 

2.195.000 
656,000 

1. 992.000 

384.000 

192.0db 
12.961.000 
32,739.000 

1,197.000 
17.052.000 


71.338.000 

3.381.000 

936.000 

12.000 


2.574,000 
78.112.000 

348.000 
1966.500 
17,000,000) 
74.894,000 
7,429,000 

206,542,000 

889,000 

lOOOOOO 

13,000 


11.000.000 


384  767.500 


460.580.500 


267,200 


1.444.000 
1.220.764 
1,445.413 
1.121.649 

897.000 

277.000 
1.506.587 

200.000 
1,024.000 
1.153.587 

553.000 


10.843.000 


351.217.000 


112.805.000 
22,531.000 


135336,000 


15.270.000 

2.736.000 

69.725.000 

295,000 


124.000 
983.000 
(669,000) 


10.000  10,000 

5.000 5.000 

5,000  iJKO 

3,000 3WI 

3,000  3.000 

56  000 

30.000 

86,000 

1.549,000  1.513.000 

469,000  325,000 

2.246.000  - 2,195,000 

672,000 656.000 

2.040,000 1.992.000 

394.000  - 360.000 

1.930,000 

201,000  192,000 

13.260.000  12.128.000 

35,399.000  „ 31,879.000 

1.225.000  1.047,000 

18,386.000 15.500,000 

75,841.000  69.717000 

3,543.500  3.381,000 

985.000  936  000 

12000  12.000 

2,672,000  - 

78,863,000  _ C6.39S.000 

379.000  305,000 

1.966,500  1.266.000 

72.234.01)6  'IZimiZ    iiW.tt» 

7.429.000  6.644.000 

222.663000  204.029.000 

889.000 778.000 

lOOOOOO  -.-. 1.000.000 

13000 13.000 

36.300000  „ 11.000.000 


10.000 
5.000 
5.000 

3.000 

3.000 


+  10,000 
+5.000 
+5.000 

+3.000 

+3000 


1.513.000 
325.000 

2.195.000 
656.000 

1,992.000 

360.000 
1,930000 

192.000 
12,128.000 
31,889,000 

1,047.000 
15,500,000 


-132,000 


-24,000 

+1930000 

-  833,000 
-850,000 

-150,000 
-1,552,000 


-36.000 

-144.000 
-51.000 
-16,000 
-40.000 

-34,000 

+1,930.000 

-9.000 

-1  132.000 

-  3,510,000 

-178.000 
-2,886,000 


+1.513,000 
+325,000 

+2.195000 
+656000 

+1992  000 

+360,000 
+1930,000 

+  192,000 
+  12,128000 
+31889.000 

+  1047.000 
+  15500000 


+10.000 


69.727.000 
3.381.000 


936.000 


12000 


-1.6:1.000 


-6.114.000 
-162.500 
-49.000 


+69  727.000 

+3  381000 

+936  000 

+  12  000 


+10.000 


424,409  500 


352.777,000 


504.937.000 


1,600,000 
1.114.000 
1.525.000 
1.357.000 

946.000 

376.000 
1.628.000 

205.000 
1.144,000 
1.226.000 

607.000 


1,478.000 

1,470.000 

1.480.000 

928.000 

918,000 

376,000 

1,083.000 

664,000 

1.127.000 

1,181,000 

566,000 


426.909000 


1.478,000 

1.470.000 

1,480.000 

928.000 

918.000 

376.000 

1.004.000 

743.000 

1,127.000 

1,181.000 

566.000 


-2,574.000  -2,672,000 

66.395.000  -11717  000  -12,468.000 

305,000  -43.000  -74,000 

1.266,000  -  700,500  -  700.500 

(-7.000.000)  

61.347,000  - 13.547.000  - 10.887.000 

6,644.000  -  785.000  -  785.000 

204.029.000  -2513000  -18634,000 

778.000  -111.000  -112.000 

1.000.000     

13.000     — _.-.. 

11.000.000        -25.300000 

352,777  000  -31632  500  -71,900,500 

426.919000  -33,661,500  -78018000 


-267i00 


+66.395,000     


+305,000 
+1.266  500 


+61.347,000 
+6,644  000 

+204  029,000 

+778000 

+1O0O.0O0 

+13000 


+11,000,000 


♦  352.777,000 


+426919.000 


f  10.000 


1.478,000 

1,470  000 

1,480,000 

928,000 

918,000 

376,000 

1.004,000 

743.000 

1.127  000 

1.181,000 

566,000 


+34.000 

+245236 

+34  587 

-  193  649 

918000 

+99  000 

-502.587 

+543  000 

+  103  000 

+27,413 

♦  13.000 


-122.000 
+356.000 
-45.000 

-429,000 
+21000 

-624,000 
+538,000 
-17,000 
-45,000 
-41,000 


-am 

'-"iijmi 

-t-TSJN 


11.728.000 


389,100.000 


11.271.000 


360,503,000 


I1.271.0OO 


360.503.000 


11.271.000 


360,503.000 


♦428.000 


+9.286.000 


-457,000     


-28  597,000 


125.749000 
23.044.000 


78,629.000 
16.945,000 


78.629  000 
16945,000 


78.629  000 
16945  000 


-34  176,000 
-5586  000 


-47120.000 
-6,099  000 


148.793.000 


95.574.000 


95.574.000 


95.574.000 


-39  752  000 


-53.219000 


16.811.000 
3.049.000 

65.132.000 
7.125,000 
2.130.000 

mm 

U40.000 
(835.000) 


13.807.000 
3.410.000 

53.556,000 

3.954.000 

858,000 

126,066 

1.180.000 
(775,000) 


13,807,000 
3.410.000 

53.556.000 

3.954,000 

858,000 


126.000 
1.180.000 
(775,000) 


13807,000 

3410.000 

53.556.000 

3.954.000 

858.000 

(-500,000) 

126.000 

1180.000 

(775.000) 


-1.463,000 

+674  000 

- 16.169  000 

+3,659,000 

+858,000 

(-500.000) 

+2000 

+  197000 

(+106.000) 


-3004.000 

+361.000 

-11.576.000 

-3.171.000 

-  U72,000 

(-500,000) 

-2,000 

-60,000 

-60000) 


(- 


(- 
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FY  1993  enacted 


FY  19%esti- 
matej 


House 


Senate 


Conference 


Conference  compared  mtti 


Enacted 


Estimates 


House 


Senate 


lOlOO- 
10150 
10250 
10300 
10450 
105O0 

losse- 

10(00 
10700 

10750 

lom 

10850- 
11)900 

10925- 
10930 
11150 
11175 
1120O 

II2S0 
11400 

11450 


Compilation  a*  precedents  of  tlie  House  of 
Representatives 
Office  of  the  law  Revision  Counsel  of  tDe  House 
Office  of  the  Lefislatwe  Counsel  of  tlie  House    . 

Other  autlwired  emplonees    _ _. 

Former  Speakers  staff    

Technical  assDtam.  Ofticv  of  the  MtCMbw 

Pliysicm — „_„„ „ 

Omen 

Subtotal.  Salaries.  Otficers  and  Employees 

Allowances  and  Expenses 

Supplies,  materials,  administrative  costs  and  Fed- 
eral tort  claims  

Official  mail  (committees,  leadership,  adminstn- 
tive  and  legislative  offices)    

Reemployed  annuitants  reimbursemcnls 

Government  contnbutMns 

Miscellaneous  items     


Subtotal.  Allowance  and  openses 
Total,  salaries  and  expenses 
Total.  House  of  Representatives   .. 


(314.000) 
1.630.000 
4.4X000 
504.000 
(290.000) 


(405.000) 

1870  000 

4.592.000 

675.000 

(447  000) 


(405.000) 

l.?00  000 

4524000 

618.000 

(447000) 


(405.000) 

1.700.000 

4.524.000 

618.000 

(447.000) 


(405  000) 
1,700.000 
4.524.000 
618.000 
(447,000) 


(♦91.000) 
♦  70.000 

♦  124.000 

♦  114.000 
(♦157.000) 


-170.000 
-68.000 

-57.000 


(161.00) 

(171.000) 
(57.000) 

(171.000) 

(171,000) 

(171.000) 

(♦10,000) 
(-53,00) 

(53.000) 

(-57.000) 

95.667.000 

102,752000 

83,733,000 

83,733,000 

83  733  000 

-11,934,000 

-  19,019.000 

3.4S3.000 


liTMOO 
12M9SW 

m.ooo 


2.695.000 


2.451.000 
138.698  OOO 

778000 


1.213.000 

1.000.000 

68  000 

117541,000 

658.000 


1.213000 

1.000,000 

68.000 

117,541,000 

658,000 


1.213000 

l.OOO.OOO 

68.000 

117541.000 

658.000 


-2.240.0O0 

♦  1000.000 

-1211.000 

-  12  354.000 

-  120000 


-  1.482,000 

♦  1.000.000 

-2.383  OOO 

-21.157.000 

-  120.000 


135,405,000 


144  622,000 


120  480  000 


120,480  000 


120,480,000 


- 14  925,000 


-24.142  000 


728  468.000 


796  995000 


671.561.000 


671.561.000 


671561000 


-  56.907.000 


^  125.434.000 


728.735.200 


796.995.000 


671.561,000 


671,561,000 


671,561000 


■57.174  200       -125.434.000 


13900 

1410O 
14I0O 
14300 

lOWTfTEMS 

loint  Economic  Committee     

Joint  Committee  on  Printing 

Transfer  to  House  Oversight  Committee 

Transfer  to  Senate  Committee  on  Rules  and  Adimn- 

istration 
)oin  Committee  on  Taxation 

Office  of  tlie  Attending  Physician 
Medical  supplies,  muipmenl,  expenses,  and  allow- 
ances   _ .  „ 

4.090.0O0 
1.370.000 

4265.000 
1.414.000 

6.460.000 

1260,000 

3000  000 

375.000 

375000 
6.019.000 

1. 260000 

3.000.000 
1.164.000 

5.116.000 

1260000 

3.000.000 
750,000 

-1.090  OOO 
-620.000 

-903.0M' 

-75.000 

-1.265.000 
-664.000 

♦  750.000 
-375.000 

-375.000 
-903.000 

-414.000 

14390- 
14400 

14500 
14600 
14700 

6019.000 
1.335000 

5,116,000 

1  260,000 

- 1.344.000 

— 

Capitol  F>Dl<ce  Board 
Capitol  Police 
Salaries 

Sergeant  at  Arms  of  the  House  of  Representa- 
tives                                .        , 

Sergeant  at  Arms  and  Ooortuper  of  the  Sen- 
ate  _ 

14720 
14800 
148S5 
14880 

14890 

33.463.000 
35919000 

34.643.000 
37.381.000 

34213.000 
35.919.000 

33.906.000 
35.919.000 

34.213000 
35,919.000 

♦  750.000 

-  430.000 
-  1  462.000 

♦307.000 

14895 

69.382.000 
2.0OO.OOO 
71.382.000 

72.024.000 
2.190.000 
74.214.000 

70.132.000 
2.560.000 
72.692.000 

69.825.000 
2.190000 
72.015.000 

70132.000 
2560.000 
72.692000 

♦  750.000 

♦560.000 

♦  1.310.000 

-1.892.000 

♦370.000 

-1.522.000 

-:•- 

♦307.000 
♦370000 
♦677.000 

14900 
14950 

General  expenses                .-. . .. , 

Subtotal.  Capitol  Police .^ _ 

Capitol  Guide  and  Special  Services  OHict 

Capitol  Guide  Service  

Special  Services  Office           „«_ 

Subtotal    . 

Statements  of  Appropriations   . 

15300 
15310 

i.628.000 

363,000 

1,730,000 
363.000 

1.991.000 

1.628.000" 
363.000 

1628.000 
363.000 

-  102.00b 

- 1.991.000 

♦  1.628000 

♦363  000 

15320 

., „ 

15330 
15400 

1.991.000 

2.093,000 

1.991.000 
30.000 

1.991.000 

30000 

2.500.000 

1.991.000 

30.000 

2000.000 

(500.000) 

♦30.000 
♦2.000  000 

(♦500  000) 

- 102.000 

♦30.000 

♦2.000.000 

(♦500.000) 

-2  867  000 

- 19.580.000 

-1500.000 

♦2.000.000 
(+500  000) 
♦  1097.000 
♦3.615,000 

15410 
15420 

Office  of  Compliance 

Transfer  from  House  ol  Rep  Office  of  Comph- 
ance 

Total,  loint  items 

OFFICE  Of  TECHNOIOGY  ASSESSMENT 

Salaries  and  expenses            

COWGRESSIONAl  BUDGH  OfFICt 
Salanes  and  expenses  

-soo.boo 

(+500.000) 

15600 
15700 
15800 
1610O 
16200 

86187.000 
21.970.000 
23.188.000 

89,706.000 
23  195.000 
25788.000 

85.742.000 
24,288  000 

87.076000 

3.615.000 

25.788.000 

86.839.000 

3.615.000 

24.288.000 

♦652.000 

-  18.355.000 

♦1.100.000 

-237.000 
-1.500.000 

16300 
I640O 

16500 
16550 
16600 

ARCHITECT  OF  THE  CAPfTOl 
Office  of  the  Architect  of  the  Capitol 

Salaries             

Travel  (limitation  on  official  travel  expenses) 

Contingent  expenses 

Subtotal.  Office  of  the  Architect  of  the  Capitol 
Capitol  Buildmgs  and  Grounds 
Capitol  buildings 

Sec  310  (purchasmg  i-iay  i  metal  detectors) 
Capitol  grounds 

9.103.000 
(20.000) 
lOO.OOO 

9823.000 
(20.000) 
100.000 

8569000 
(20.0001 
100000 

8.876.000 
(20.000) 
100.000 

8.569.0O0 
(20  OOO) 
lOO.OOO 

-  534  000 

- 1.254.000 

,. 

-307.000 

16700 

9.203.000 

22.797.000 
(2.015.000) 
5.270.000 
47.619.000 
41.364.000 
36.637.000 
-3.200.000 

9.923.000 

28.085.000 

6.084.000 
52.537.000 
46.054.000 
41.062.000 
-3.200.000 

8.669.000 

22.832.000 

5.143.000 

33.001,000 
36,578000 
-  4,000,000 

8%7  000 

23132.000 

5.143.000 
41.757.000 
33.001.000 
35.518000 
-  4.000,000 

8.669.000 

22.882.000 

5J43.000 
41.757.000 
33001000 
35.518.000 
-4  000  000 

-534  000 

♦85.000 

(-2.015.000) 

- 127.000 

-  5,862.000 

-8363,000 

-1.119.000 

-800.000 

-1.254.000 

-5.203.000 

-941.000 

-10,780.000 

- 13,053.000 

-5544.000 

-800000 

-307  000 

16800 
16900 
16%0 
17000 

♦50.000 

♦41.757.000 
-1.060.000 

-250.000 

17100 
17200 
17300 

Senate  office  buildings  ^ 

House  office  buildings ..  ..... 

Capitol  Power  Plant    

17400 

Offsetting  collectMn _,_ 

Net  subtotal.  Capitol  Power  Ptant 



17600 

33.437000 

37.862.000 

32.578.000 

31,518.000 

31518.000 

-1.919.000 

-6.344,000 

-1060.000 

Subtotal.  Capitol  buildings  and  graunds  

Total.  Architect  of  the  Capitol      

LIBRARY  OF  CONGRESS 
Congressional  Research  Service 
Salaries  and  expenses 

17700 

150487.000 

170622.000 

93.554  000 

134.551.000 

134.301000 

-16.186.000 

-36  321.000 

♦40  747  000 

-  250  000 

17900 

159  690.000 

180.545.000 

102.223  OOO 

143527000 

142,970000 

-16  720  000 

-37,575,000 

♦40,747  000 

-557,000 

18000 
18100 
18200 

60,084.000 
89.724.000 

65.913.000 
91.624.000 

75.083.000 
88.281.000 

60.084,000 
85  500  000 

60.084.000 
83.770,000 

-5.829.0O0 
-  7,854.000 

-14  999000 
-4511,000 

18300 
18400 

GOVERNMENT  PRINTING  OFFICE 
Congressional  pnnting  and  bmdmg    

-  5.954.000 

-1730.000 

I8S10 

Total,  title  1.  Congressional  Operatioos  

1.630,158.700 

1.778.703.000 

1,047,178,000 

1.504,060,000 

1.500,046  000 

-130.112.700 

-278,657,000 

+452.868.000 

-4.014.000 

1S600 
18700 
18800 
18810 

TITIE  If-OniER  AGENCIES 
BOTANIC  GARDEN 

Salaries  and  expenses  

Conservation  renovation  

(By  transfer) _ 

Subtotal 

UntARY  OF  COIKRESS 

3.230.001 

10.370.000 

3.053.000 
7.000,000 

3.053.0CO 

3.053.000 

-177.000 

-7.317.000 

-7.000.000 

18815 

(4.000.000) 

(-4.000.000) 

18850 
18900 

3.230  000 

10.370.000 

10.053.000 

3.053.000 

3.053.000 

-177.000 

-7.317.000 

-  7.000.000 
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FY  1995  enacted 


FY  1996  esti- 


Senate 


Conference 


Conference  compared  witti 


Enacted 


Estimates 


Senate 


19000    Salaries  and  expenses  

19100  Authority  to  spend  receipts 

19300  Net  subtotal.  Salaries  and  expenses 

19400    Copyright  Office,  salaries  and  expenses  

19500  Authority  to  spend  receipts   

19700  Net  sublofal.  Copyright  Office 

19800-  Books  for  the  blind  and  physically  handicapped. 

19900         salaries  and  expenses      

20700     Furniture  and  furnishings 


20960 
21000 
21100 
21200 
21800 
22000 
22100 
22200 

22300 


Total.  Library  of  Congress  (except  CRS) 
ARCHfTECT  Of  THE  CAPfTOL 
Library  Buildings  and  Grounds 
SIructuial  and  mechanical  care 

GOVERNMENT  PfllNTlNG  OFFICE 
Office  of  Superintendment  of  DKuments 

Salaries  and  expenses  -  .„ 

Revolving  fund    _ 


Subtotal.  Office  of  Superintendent  of  Docu- 
ments 


22500  GENERAl  ACCOUNTING  OFFICE 

22600     Salaries  and  expenses    

22675  Offsetting  collections 


22680 
22690 

22700 

22900 

23100 

23500 
23600 
23700 
23800 
23900 
24100 
24300 
24400 

24500- 
24600 

24700 

24800 
24900 
25100 

25200- 
25300 

25500- 
256O0 
25700 

25900 

26000 
26100 
26125 
26150 
26200 
26250 
26252 
26255 

26258 
26290 
26410 
25420 
26430 

26450 
26500 
26600 
26700 
27800 
27810 
27950 


Subtotal 
GAG  use  of  collections  (formerfy  receipts) 

Total.  General  Accounting  Office 

Total,  title  II.  Other  agencies 

Grand  total 

Tm.E  I— COtiGRESSIONAl.  OPERATIOHS 

Senate  

House  of  Representatives _ __ 

Joint  Items         ' . .. ; 

Office  of  Technology  Assessment „ 

Congressional  Budget  Office  

Architect  of  the  Capitol 

library  of  Congress  Congressional  Research  Serv- 
ice         

Congressional  printing  and  bindin|.  Goiieninieflt 
Printing  Office 

Total,  title  I.  Congressional  operations 

TfTlE  II— OTMER  AGENCIES 

Botanic  Garden  

library  of  Congress  (except  CRS)        

Architect  of  the  Capitol  (library  buildtngs  and 

grounds)  

Government  Pnnling  Office  (eiccpl  congressional 

printing  and  binding) 
General  Accounting  Office     


Total,  title  II.  Other  agencies 


Grand  total 

CONGRESSIONAl  BUDGn  RECAP 
Scorekeeping  adiustments 
Compensation  of  Members: 

Senate .:. 

House  (excluding  Senate  items)  

Rescission  

Office  of  Technokigy  Assessment  (reappiiiph- 

ation)        

Settlements  and  awards  (reappropriation)  

Effect  on  FY95  of  rescission  bill  

libtaiy  of  Congress  (sec  209) 

Government  Accounting  Office  (sec.  213)  - 

Awards  and  settlements  fund ._._____ 


Total        

Total  (including  adiustments) 

Amounts  m  this  bill  

Scorekeeping  adjustments  .  .. 
Total  mandatory  and  discretionary 

Mandatory  

Discretionary         


210164.000 
-  7.869  000 

231.580,000 
-  7.869,000 

193911.000 
-  7.869.000 

213164  000 
-  7.869.000 

211.664.000 
-  7.869.000 

♦  1500  000 

-  19916000 

♦  17  753  000 

-  1.500,000 

202  295.000 

223711.000 

186.042.000 

205.295000 

203.795  000 

♦  1,500  000 

-19.916.000 

♦  17  753  000 

-  1  500,000 

27.456.000 
-17.411.000 

32983  000 
-19.877  000 

30818.000 
-  19.830.000 

30.818.000 
- 19.830.000 

30  818  000 
-19  830  000 

♦3.362.000 
-2.419.000 

-2  165000     . 
♦47.000     . 

— 

10.045.000 

13.106.000 

47,583.000 
5.825.000 

10.988.000 

44  951.000 
4882  000 

10.988  000 

M  951  000 
4.882.000 

10,988,000 

44  951000 
4  882  000 

♦943  000 
-943  000 

-2118000 

-  2  632.000 
-943.000 

44.951000 
5.825.000 

263.116.000 


290.225.000 


12.483.000  19,929.000 


32.207.000  30.307000 

15.420,000 


246.863.000 
12.428.000 
16.312.000 


266.116.000 
12.428.000 
30.307.000 


264.616000 
12428000 
30.307.000 


♦  1500  000 

-55.000 

- 1.900.000 


-25  609.000 


-7.501.000 


-15.420.000 


♦17.753.000 


♦13.995.000 


-1500.000 


32207.000 

45,727,000 

16.312000 

30,307  000 

30  307,000 

-1900  000 

-  15,420  000 

♦  13  995.000 

450.360.000 
-  7  OOO.OOO 

481,060,000 
-  8.400.000 

401.264.000 
-8,400,000 

382.806  000 
-  8  400  000 

382,806  000 
-8  400  000 

-67  554  000 
-1400  000 

-  98,254  000 

-18458.000 

443,360.000 

472.660.000 

392,864,000 

374  406  000 

374,406  000 

-68  954,000 
-  6  000,000 

-98  254  000 

- 18.458.000 

6000.000 

-• — 

449,360,000 

472.660,000 

392,864,000 

374.406  000 

374  406,000 

-74  954,000 

-98,254  000 

-18458.000 

750,396,000 

838  911000 

678,520,000 

686.310,000 

684  810  000 

-75586  000 

-154  101,000 

♦6290.000 

-1500  000 

2.390,554,700 

2617614,000 

1725,698000 

2,190,370000 

2  184  856  000 

-205698  700 

-432,758  000 

♦459158.000 

-5514.000 

460.580.500 
728.735.200 
86.187.000 
21.970.000 
23.188.000 
159,690.000 

60.G84.000 


504.937.000 
796.995.000 
89706.000 
23.195000 
25.788.000 
180.545.000 

65.913.000 


671.561.000 
85.742.000 

24.288.000 
102  233  000 

75.083.000 


426.909000 
671.561000 

87.076.000 
3.615000 

25.788.000 
143.527000 

60.084.000 


426.919.000 
671  561.000 

86  839  000 
3615000 

24288.000 
142.970  000 

60.084  000 


-33  661500 
-57.174.200 
♦652  000 
-  18355  000 
♦  1  100.000 
-16.720.000 


-  78.018.000 
-125434.000 

-2.867.000 
- 19  580  000 

-1.500  000 
-37.575000 

-  5.829.000 


♦42S.919.000 

♦  1097.000 
♦3615.000 

♦40.747.000 

- 14  999.000 


♦  10.000 

-237  000 


-1500.000 
-557.000 


89724.000 

91.624.000 

88.281.000 

85.500.000 

83  770,000 

-5,954,000 

-  7  854.000 

-4  511.000 

-1730  000 

1.630.158.700 

1  778.703,000 

1.047.178,000 

1504  060,000 

1500  046,000 

-130112  700 

-278  657.000 

♦452  868  000 

-4  014  000 

3230.000 
263116.000 


12.483.000 


10.370.000 
290.225.000 


19.929  000 


10.053.000 
246,863.000 


12.428.000 


3.053.000 

266.1  le.ooo 


12.428.000 


3  053,000 
264.616000 


12,428,000 


-177,000 
+1.500000 


-55000 


-7.317.000 
-25.609.000 


-7  501.000 


-  7.000.000 

*\i.mim 


■  1.500.000 


J2,207.0O0 

45,727,000 
472,660,000 

16.312,000 
392.864.000 

30  307,000 
374406,000 

30,307  000 
374,406  000 

-  1  900000 
-74  954  000 

-  15,420000 

-  98  254,000 

+13995000 
-18  458  000 

449360.000 

760,3%,000 

838  911,000 

678520,000 

686310000 

684.810,000 

-  75  586  000 

-154,101000 

+6  290,000 

-1500  000 

2,390,554.700       2,617,614,000        1725  698,000       2  190,370  000       2,184.856  000       -205  698.700 


17j)5O.O00  16.800.000 

74900000  75.500.000 

-23.000.000 


75.500.000 


♦18.502.000 


16800.000 

75.500000 

-63.544723 

2.500.000 
1000000 


1.000.000 
1.000.000 


16  800  OOO  -  250  000 

75500.000  +600.000 

-63544.723         -40.544  723 

2  500  000  +2  500000 

1.000.000  +1.000.000 

♦16.502.000 


500.000 


♦500000 


-432  758  000 


-63.544.723 


♦2.500.000 
♦1.000.000 


♦500000 


♦459.158  000 

♦16J0O.O00 

"-'6J5M."7a 

♦2500000 
♦1.000.000 

♦sopW 


-5.514  000 


-1000  000 

- 1  000000 

♦500000 


52448.000  92.300.000  75.500.000  34.255.277  32.755.277  -19.692.723  -59544723  -42  744  723  -1500000 

2.443002.700  2.709914.000  1.801.198.000  2.224.625.277  2.217611.277  -225.391.423  -492.302.723  +416413277  -7  014  000 

(2.390.554.700)  (2.617.614.000)  (1.725.698.000)  (2.190.370.000)  (2.184  856.000)  (-205.698.700)  (-432.758000)  (+459158000)  (-5514.000) 

(52.448.000)  (92300.000)  (75.500.000)  (34.255.277)  (32.755.277)  (-19.692723)  (-59544.723)  (-42.744.723)  (-1.500000) 

2.443002700  2.709914000  1,801198,000  2,224,625,277  2.217611277  -225.391.423  -492.302723  +416413.277  -7014000 

92.217.200  92.300.000  75.500.000  92.300.000  92  300  000  +82.800  +16  800.000 

2.350785.500  2617614.000  1725698.000  2.132.325.277  2.125.311.277  -225474223  -492.302.723  +399.613.277  -7014000 


Mrs.  MURRAY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
today  to  support  the  conference  agree- 
ment on  H.R.  1854,  the  Legislative 
Branch  Appropriations  Act  for  fiscal 
year  1996.  Compromises  between  the 
House  and  Senate  version  of  this  bill 
were  necessary  in  order  to  reach  this 


agreement,  and  I  am  pleased  that  we 
were  able  to  work  out  our  differences 
cooperatively. 

The  appropriations  made  in  the  con- 
ference report  total  $2,184,856,000.  This 
is  a  $205,698,700  below  the  1995  level,  and 
roughly  $5  million  below  the  Senate- 
passed  bill. 

I  want  to  at  this  time  express  my  ap- 


preciation and  respect  for  Senator 
Mack,  the  subcommittee  chairman,  he 
handled  this  bill  in  a  very  open,  non- 
partisan manner.  He  took  his  respon- 
sibility seriously  and  he  did  a  very  ex- 
cellent job,  and  he  was  really  good  to 
work  with.  I  thank  him  publicly  for  the 
hard  work  he  has  done  on  this  bill. 
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We  did  not  agrree  on  every  issue.  I  am 
particularly  concerned  about  the  elimi- 
nation of  the  Office  of  Technology  As- 
sessment. However,  Senator  Mack 
made  sure  all  views  on  this  subject 
were  fully  aired  in  conference  before 
we  settled  this  issue. 

In  the  end,  we  were  able  to  get  some 
protection  for  OTA  workers  to  ensure 
that  they  are  not  thrown  out  on  the 
street  the  moment  this  bill  passes.  I 
want  to  thank  our  chairman  for  his 
help  with  that  matter,  as  well. 

I  also  want  to  take  a  moment  to  ex- 
press a  few  personal  thoughts  about 
this  bill.  This  bill  cuts  over  $200  mil- 
lion out  of  the  congressional  budget. 
That  is  about  a  10-percent  cut.  In  this 
time  of  fiscal  deficits,  and  the  need  to 
reduce  spending.  I  believe  we  did  it  the 
way  it  should  be  done — line  by  line, 
program  by  program,  bill  by  bill.  We 
thought  this  through  and  made  tough, 
but  sensible,  decisions.  Most  impor- 
tantly, we  are  showing  we  can  lead  by 
example  in  the  battle  to  reduce  Federal 
spending  by  cutting  Congress  first. 

I  strongly  urge  my  colleagues  to  join 
me  in  supporting  the  conference  report. 
It  makes  sense,  and  it  sets  the  right 
tone  in  the  broader  effort  to  reduce 
spending. 

(Mr.  CAMPBELL  assumed  the  Chair.) 

Mr.  DOMENICI.  Mr.  President.  I  rise 
in  support  of  H.R.  1854,  the  legislative 
branch  appropriations  bill  for  fiscal 
year  1996. 

The  bill,  as  reported  provides  $2.1  bil- 
lion in  new  budget  authority  and  $2  bil- 
lion in  outlays  for  the  congress  and 
other  legislative  branch  agencies,  in- 
cluding the  Library  of  Congress,  the 
General  Accounting  Office,  and  the 
Government  Printing  Office,  among 
others. 

When  outlays  from  prior  year  appro- 
priations and  other  adjustments  are 
taken  into  account,  the  bill  totals  $2.2 
billion  in  budget  authority  and  $2.3  bil- 
lion in  outlays.  The  bill  is  under  the 
subcommittee's  602(b)  allocation  by  $35 
million  in  budget  authority  and  $2  mil- 
lion in  outlays. 

I  want  to  commend  the  distinguished 
chairman  and  ranking  member  of  the 
Legislative  Branch  Subcommittee  for 
producing  a  bill  that  is  substantially 
within  their  602(b)  allocation. 

I  am  pleased  that  this  bill  incor- 
porates most  of  the  changes  endorsed 
by  the  Republican  Conference  last  De- 
cember and  achieves  the  goal  of  reduc- 
ing legislative  branch  spending  by  $200 
million  from  the  1995  level.  It  is  impor- 
tant that  the  Congress  set  an  example 
for  the  rest  of  the  country  by  cutting 
its  own  spending  first. 

Another  important  feature  of  this 
bill  is  that  it  provides  an  increase  of 
$1.1  million  over  the  1995  level  for  the 
Congressional  Budget  Office  to  enable 
that  agency  to  meet  the  new  require- 
ments that  were  created  in  the  Un- 
funded Mandates  Reform  Act  passed 
earlier  this  year. 


I  urge  the  Senate  to  adopt  this  con- 
ference report. 

I  ask  unanimous  consent  that  a 
Budget  Committee  table  showing  the 
final  scoring  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LEGISLATIVE  BRANCH  SUBCOMMinEE 

ISpetxtini  tolils— conference  report  (foul  year  1996.  in  millions  ol 


Budgel 
author  it> 


Oulliys 
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Outlays  liom  pnor-jcir  BA  and  ollwf  actions 
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2o; 
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Subtotal  nondefense  drscretHmary . 


2.12S        2,180 
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Mr.  MACK.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mrs.  MURRAY.  Mr.  President.  I  yield 
back  the  remainder  of  my  time.  And  on 
behalf  of  Senator  Simon,  I  yield  back 
his  time  as  well. 

Mr.  MACK.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  adoption  of  the 
conference  report. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  occur 
immediately  following  the  first  vote  in 
connection  with  the  D.C.  appropria- 
tions bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MACK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  legislative 
clerk  proceeded  to  call  the  roll. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  1244. 

The  bill  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  1244)  making  appropriations  for 
the  government  of  the  District  of  Columbia 
and  other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30.  1996. 
and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  JEFFORDS.  Mr.  President.  I  am 
pleased  to  present  the  fiscal  year  1996 
District  of  Columbia  appropriations 
bill  to  the  Senate.  The  bill  presented  is 
within  the  subcommittee's  allocation 
and  contains  a  Federal  payment  of  $660 
million,  which  is  the  authorized 
amount  and  the  same  amount  as  last 
year. 

I  should  make  clear  that  the  Federal 
payment  is  not  a  gift  from  the  Federal 
Government  to  the  local  government, 
it  is  a  payment  in  lieu  of  taxes.  More 
than  half  of  the  District's  property  is 
untaxable  to  the  local  government.  Of 
course  all  Federal  property  and  build- 
ings are  exempt,  but  so  are  many  other 
valuable  properties  in  the  city.  In  addi- 
tion to  foreign  embassies  and  offices, 
also  unavailable  for  tax  purposes  are 
facilities  owned  by  entities  with  con- 
gressional charters.  Properties  such  as 
the  National  Geographic  Society,  the 
International  Bank  for  Reconstruction 
and  Development,  the  International 
Monetary  Fund,  the  Inter-American 
Development  Bank,  and  all  of  the  hos- 
pitals and  universities  in  the  city  are 
also  exempt.  The  properties  I  just  list- 
ed account  for  more  than  $1  billion  in 
value  that  is  not  taxable  to  the  Dis- 
trict. 

In  addition,  the  Congress  restricts 
the  city's  taxing  power  in  other  ways. 
The  District  is  prohibited  by  law  from 
taxing  income  earned  in  the  city  by 
those  who  live  in  the  suburbs.  This  is 
no  small  amount.  The  Census  Bureau 
estimates  that  of  the  $33  billion  earned 
annually  by  individuals  in  the  District. 
$19  billion  is  earned  by  nonresidents — 
over  half— and  therefore  completely  es- 
capes District  taxes. 

This  past  year  many  of  the  District's 
financial  problems  came  to  a  head.  Fis- 
cal year  1994  ended  with  a  record  defi- 
cit of  $335  million.  In  an  unusually  co- 
operative endeavor  Members  of  the 
House  and  Senate  worked  together, 
along  with  the  Office  of  Management 
and  Budget,  to  craft  legislation  which 
established  a  five-member  unpaid  fi- 
nancial control  board  for  the  District. 
The  board,  formally  known  as  the  Fi- 
nancial Responsibility  and  Manage- 
ment Assistance  Authority,  has  been 
working  since  June  1,  and  has  made  a 
significant  contribution  to  the  bill  we 
are  recommending  to  the  Senate  today. 
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The  bill  before  us  represents  the  rec- 
ommendations of  the  authority  of  the 
District's  fiscal  year  1996  budget.  The 
authority  is  a  powerful  new  player  in 
the  District's  budget  process.  This  au- 
thority must  approve  annual  budgets 
and  multiyear  financial  plans  devel- 
oped by  the  Mayor. 

This  authority  is  designed  to  provide 
the  kind  of  day-to-day  and  month-to- 
month  oversight  as  well  as  fiscal  exper- 
tise that  the  Congress  is  neither  de- 
signed nor  inclined  to  exercise.  The  au- 
thority has  the  power  to  require  the 
city  to  change  its  budget  estimates  of 
both  revenues  and  expenditures.  If  the 
estimates  are  unrealistic  and  the  city 
does  not  make  the  necessary  changes, 
the  authority  can  implement  those 
changes  on  its  own. 

Each  year  between  now  and  fiscal 
year  1998.  the  District  is  permitted  to 
submit  and  operate  with  an  unbalanced 
budget,  as  long  as  it  makes  progress  to- 
ward a  balanced  budget.  This  will  give 
time  to  Congress  and  the  local  political 
leaders  to  address  "some  of  the  issues 
concerning  our  relationship  to  the 
local  government. 

On  July  15.  the  authority  made  rec- 
ommendations to  the  City  Council  for 
changes  in  the  budget  that  the  District 
had  adopted  in  May.  On  August  1.  the 
council  responded  by  adopting  an 
amendment  in  their  budget.  Finally,  on 
August  15,  the  authority  submitted  to 
Congress  the  District's  response  to 
their  recommendations.  The  commit- 
tee's bill  is  based  upon  these  rec- 
ommendations. 

The  District  has  a  long  way  to  go  to 
be  a  well-run,  efficient,  and  financially 
stable  city.  With  the  Control  Board  in 
place,  we  have  made  imi)ortant  first 
steps. 

On  September  14,  the  chairman  of  the 
Authority,  Dr.  Andrew  Brimmer,  testi- 
fied before  our  subcommittee  that  the 
Authority  is  developing  a  positive, 
working  relationship  with  city  officials 
based  on  cooperation.  At  a  recent  budg- 
et summit,  where  authority  represent- 
ing the  city  officials  questioned  var- 
ious agencies  about  their  budget.  Dr. 
Brimmer  testified  that  the  discussion 
focused  on  improving  the  city's  serv- 
ices, accountability,  and  getting  the 
information  necessary  for  managers 
and  decisionmakers. 

Those  inquiries  came  from  both  the 
Authority  and  the  senior  District  offi- 
cials. Of  course,  the  proof  will  be  in  the 
doing,  but  the  start  is  good.  I  am  really 
pleased  with  the  way  they  have  been 
working. 

While  the  Control  Board  will  be 
charged  with  overseeing  the  restora- 
tion of  the  District's  financial  health 
and  improving  its  management  effec- 
tiveness, the  Congress  must  review  the 
complete  relationship  with  the  local 
government.  Its  fiscal  problems  are  not 
caused  by  lack  of  revenue.  The  city 
elects  and  spends  more  than  $3  billion 
of  local  revenue  each  year.  That  ought 
to  be  enough  to  operate  this  city. 


In  order  for  the  city  to  maintain  its 
long-term  financial  health,  we.  the 
Congress  and  the  Federal  Government, 
must  reevaluate  our  relationship  with 
the  city  in  a  dispassionate  discussion 
with  the  District  residents  and  their 
elected  representatives.  When  we  began 
drafting  the  Control  Board  legislation, 
we  asked  the  General  Accounting  Of- 
fice to  talk  to  people  in  other  cities 
that  have  had  similar  financial  dif- 
ficulties and  established  similar  boards 
about  their  experiences. 

One  factor  that  everyone  volunteered 
in  our  interviews  was  that  the  poor 
quality  of  public  schools  had  exacer- 
bated the  middle-class  flight  from  that 
city  and  was  a  major  impediment  in 
economic  development.  This  is  not  just 
an  economic  development  issue.  Na- 
tionally, we  are  creating  a  generation 
of  kids  that  cannot  read  or  write  prop- 
erly. 

This  is  not  just  bad  educational  pol- 
icy; it  is  a  devastating  implication  for 
unemployment,  welfare,  and  crime  pol- 
icy in  the  near  future,  and  especially  in 
our  cities  like  Washington.  Each  kid 
that  we  do  not  teach  to  read  is  a  lost 
asset  to  this  Nation,  and  we  cannot  af- 
ford to  let  our  national  assets  decay. 
The  District  is  no  exception.  We  do  not 
need  to  recite  all  the  statistics. 

Washington,  DC,  spends  more  per 
student  than  any  other  school  district 
yet  has  the  poorest  student  outcomes 
on  standardized  tests  of  any  school  dis- 
trict. We  have  old,  high-maintenance 
school  buildings  and  too  many  of  them. 
The  problems  of  the  District  schools 
have  been  studied  over  and  over  and 
proposal  after  proposal  has  been  made, 
but  something  happens  between  the 
commitment  to  reform  and  the  imple- 
mentation of  a  plan.  It  is  time  that  we 
stop  studying,  analyzing,  and 
strategizing,  and  start  implementing 
and  holding  accountable  those  who  are 
responsible  for  realizing  set  goals. 

Mr.  President,  the  committee  is  rec- 
ommending establishment  of  a  com- 
mission to  hold  consensus  around  pub- 
lic school  reform  in  the  District.  I  em- 
phasize consensus.  The  seven-member 
commission  will  be  made  up  entirely  of 
local  citizens  charged  with  working 
with  the  school  board  and  the  super- 
intendent to  develop  and  implement  a 
reform  plan.  I  emphasize  working  with 
the  school  board  and  the  superintend- 
ent to  develop  and  implement  a  reform 
plan. 

What  we  are  providing  is  the  struc- 
ture for  effecting  reform,  not  dictating 
what  the  details  of  that  reform  should 
be.  I  want  to  emphasize  that  again.  It 
is  a  structure  for  effecting  reform,  not 
dictating  what  the  details  of  that  re- 
form should  be. 

Some  District  leaders  have  reacted  to 
this  proposal  with  charges  that  it 
thwarts  home  rule  and  circumvents  the 
citizens  of  the  District,  charges  which  I 
might  add  were  made  before  having  ac- 
cess to  the  entire  proposal.  Mr.  Presi- 


dent, to  make  these  charges  is  to  com- 
pletely ignore  and  cast  scorn  on  what 
Congress  has  been  all  about  this  last  9 
months.  The  District  of  Columbia  is  in 
trouble  fiscally,  managerially,  and  1 
think  most  important,  educationally  in 
public  schools. 

In  difficult  times,  the  city  of  Wash- 
ington has  no  one  to  turn  to  but  the 
Federal  Government.  We,  the  Congress, 
and  the  citizens  of  the  District  are 
partners  in  whatever  happens  to  this 
city.  We  are  partners  in  finding  solu- 
tions to  all  these  difficulties  that  Con- 
gress specifically  and  the  Federal  Gov- 
ernment generally  must  be  careful  not 
to  dictate  or  impose  solutions  on  the 
citizens  of  the  city.  We  need  consensus. 

Another  important  charge  to  the 
commission  and  the  board  is  to  develop 
a  capital  investment  plan  for  the  need- 
ed school  buildings  and  a  separate 
funding  mechanism  to  ensure  that  the 
work  is  done. 

Mr.  President,  on  August  14,  1995,  the 
superintendent  received  the  report  of 
the  task  force  on  education  infrastruc- 
ture for  the  21st  century.  This  report  is 
an  excellent  description  of  the  fiscal 
state  of  the  public  schools  and  needed 
steps  to  remedy  the  deficiencies.  It  sets 
out  in  plain  terms  the  current  condi- 
tion of  the  public  schools  in  this  city. 

Mr.  President,  62  percent  of  the  Dis- 
trict's public  schools  are  over  45  years 
old  but  only  8  of  the  163  operating 
schools  have  ever  had  total  renova- 
tions. 

There  is  an  inability  to  accommodate 
educational  programs  and  initiatives 
and  technology  in  these  buildings.  Con- 
tinuing from  the  report:  "There  is  no 
school  building  able  to  support  a  com- 
prehensive vocational  or  career  focus 
to  prepare  students  for  work  in  the  21st 
century." 

That  is  totally  intolerable  and  unac- 
ceptable. Based  on  the  current  number 
of  schools  and  administrative  build- 
ings, the  task  force  estimates  that  it 
will  cost  $1.2  billion  to  restore  these 
buildings  to  a  state  of  good  repair  and 
to  modernize  the  schools  and  provide 
infrastructure  to  support  for  tech- 
nology that  is  available  and  will  be 
available. 

This  price  tag  is  overstated  because 
the  first  priority  is  to  determine  how 
many  school  buildings  will  be  needed 
for  the  future  student  enrollment.  Once 
the  decision  is  made  on  how  many  and 
in  what  locations  school  buildings  are 
needed,  a  final  cost  estimate  can  be 
made. 

I  am  not  just  calling  for  the  whole- 
sale closure  of  school  buildings.  We 
must  take  into  consideration  the  fiscal 
condition  of  the  current  inventory  as 
well  as  answer  questions  as.  What  ef- 
fect will  the  success  of  economic  devel- 
opment programs  have  on  enrollment? 
Or,  What  effect  will  the  success  of 
drop-out  prevention  programs  have  on 
the  number  of  high  schools  needed? 
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Currently,  with  the  discussion  on  a 
number  of  needed  school  buildings,  de- 
bate must  begin  on  the  funding  mecha- 
nism. It  is  imperative  that  this  mecha- 
nism be  under  the  control  of  the  Dis- 
trict of  Columbia  financial  responsibil- 
ity authority  and  that  any  debt  issue 
to  outside  the  District's  14  percent  of 
the  local  revenue  cap  on  outstanding 
debt.  We  are  right  at  that  cap  right 
now  for  all  of  the  other  infrastructure 
aspects  of  the  city.  There  is  no  latitude 
in  that,  nor  should  it  be  used  for  the 
purposes  of  the  school  improvement 
program. 

This  latter  point  is  necessary  due  to 
the  extensive  deferred  maintenance 
that  exists  in  the  system  because  the 
school  fiscal  infrastructure  has  not 
been  maintained  routinely.  The 
schools'  normal  capital  program  can- 
not be  expected  to  handle  the  high  an- 
nual expenditures  that  will  be  needed 
over  the  next  10  years. 

In  order  for  this  new  funding  mecha- 
nism to  be  viable,  it  will  require  a  sep- 
arate revenue  stream  for  debt  service. 
All  potential  sources  will  be  consid- 
ered, including  a  small  dedicated  short- 
term  reciprocal  income  tax  to  provide 
a  stable  and  reliable  source  for  debt 
service  funds.  Another  obvious  source 
is  the  cash  flow  generated  by  the  sale 
of  the  surplus  school  property. 

These  options  should  be  explored  by 
the  control  board,  the  board  of  edu- 
cation. District  council,  and  the  Mayor 
along  with  all  other  regional  and  Dis- 
trict groups  of  interest.  Local  or  Fed- 
eral legislation  should  be  developed 
that  would  facilitate  creation  of  an  ap- 
propriate funding  mechanism  and 
source  of  income. 

The  bill  also  contains  language  that 
establishes  a  charter  schools  initiative 
for  District  public  schools  to  improve 
and  encourage  community  involve- 
ment. The  subcommittee  developed 
this  initiative  in  cooperation  with  Sen- 
ator Specter,  who  is  very  interested  in 
this  subject  and  his  help  was  important 
to  its  inclusion. 

Charter  schools  offer  great  promise 
in  reforming  public  education  because 
they  link  the  important  factors  of 
school-site  autonomy,  parental  choice, 
regulatory  flexibility,  private  sector 
initiative,  accountability  for  student 
outcomes,  and  community  participa- 
tion. The  committee  believes  that  the 
autonomy  of  individual  charter  schools 
from  external  controls,  such  as  those  of 
the  school  district  and  union  require- 
ments, is  essential  for  their  success. 

To  ensure  charter  schools'  autonomy, 
the  committee  has  defined  them  as 
public  schools  that  operate  with  inde- 
pendence from  the  District  of  Columbia 
public  schools  as  local  education  agen- 
cies. This  definition  in  no  way  removes 
charter  schools  from  the  oversight  of 
the  District  of  Columbia  public  schools 
or  other  charter  granting  authorities. 
Unlike  traditional  public  schools,  these 
schools  must  meet  the  terms  of  their 


charters,  including  specified  student 
outcomes.  If  not,  their  charters  can  be 
revoked  or  not  renewed. 

I  want  to  note  the  efforts  of  the  cur- 
rent superintendent  who  has  estab- 
lished schools- wi thin-schools  charters 
and  enterprise  schools  within  the  pub- 
lic schools.  These  schools-within- 
schools  share  some  of  the  same  at- 
tributes of  our  proposed  charter 
schools  but  are  chosen  by  only  one  en- 
tity and  are  not  as  independent  as  they 
ought  to  be.  It  is  our  intention  to  build 
upon  this  good  start,  not  reinvent  the 
wheel. 

In  closing.  Mr.  President.  I  thank  my 
other  colleagues  on  the  subcommittee, 
our  able  ranking  member.  Senator 
Kohl,  and  my  colleague  on  our  side  of 
the  aisle.  Senator  Bennett,  who  have 
attended  our  hearings  and  taken  a  gen- 
uine interest  in  the  work  of  the  sub- 
committee. Finally.  I  thank  the  chair- 
man of  the  Committee  on  Appropria- 
tions, the  Senator  from  Oregon,  Sen- 
ator Hatfield,  and  our  distinguished 
ranking  member,  the  Senator  from 
West  Virginia,  Senator  B^tid,  for  the 
leadership  and  guidance  we  have  re- 
ceived in  bringing  this  bill  before  the 
Senate  today. 

Mr.  President,  that  concludes  my  for- 
mal presentation,  I  will  be  happy  to  an- 
swer any  questions  or  consider  any 
amendments  that  Senators  may  have. 
Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  [Mr.  Kohl)  is  rec- 
ognized. 

Mr.  KOHL.  Mr.  President,  I  commend 
the  distinguished  subcommittee  chair- 
man. Mr.  Jeffords,  for  his  hard  work 
and  dedication  in  bringing  this  meas- 
ure to  the  Senate  floor. 

The  fiscal  year  1996  District  of  Co- 
lumbia appropriations  bill  is  the  result 
of  a  bipartisan  effort.  It  cleared  the 
Senate  Appropriations  Committee  by  a 
vote  of  28  yeas  to  0  nays. 

The  bill  includes  a  Federal  payment 
of  $660  million,  which  is  the  same  as 
the  President's  budget  request  and  the 
previous  year's  level. 

The  bill  also  provides  the  overall 
budget  for  the  District  of  Columbia. 
That  budget  has  been  developed  and 
presented  to  the  Congress  by  city  offi- 
cials and  the  Financial  Responsibility 
and  Management  Assistance  Authority 
for  the  District  of  Columbia,  otherwise 
known  as  the  Control  Board.  The  Con- 
trol Board  was  created  earlier  this  year 
by  the  District  of  Columbia  Financial 
Responsibility  and  Management  Act  of 
1995. 

The  bill  recommends  a  balanced 
budget  for  the  District  government. 
The  funding  levels  recommended  in  the 
budget  are  the  same  as  those  rec- 
ommended by  the  Control  Board.  The 
Board  is  expected  to  work  with  the 
Mayor  and  City  Council  to  oversee  and 
make  further  reforms  in  the  District's 
budget,  finances,  and  operation. 

The  bill  would  also  establish  a  seven- 
member     Commission     on     Consensus 


Public  School  Reform.  The  Commis- 
sion, which  is  strongly  supported  by 
the  subcommittee  chairman,  will  seek 
to  develop  reform  goals  and  approve 
and  oversee  annual  reform  implemen- 
tation plans  for  the  school  system. 

The  bill  would  also  establish  proce- 
dures for  public  charter  schools  to  open 
in  the  District,  which  would  offer  inno- 
vative educational  approaches  and  op- 
portunities to  District  students.  In  ad- 
dition, the  bill  calls  for  city  officials 
and  the  Control  Board  to  develop  op- 
tions for  consolidating  and  moderniz- 
ing the  public  school  infrastructure. 

Mr.  President,  I  Eigain  commend  the 
distinguished  subcommittee  chairman 
and  urge  the  adoption  of  the  bill. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  [Mr.  Byrd]  is 
recognized. 

Mr.  BYRD.  Mr.  President,  is  the  bill 
open  to  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  bill  is  open  to 
amendment. 

AMENDMENT  NO.  2768 

(Purpose:  To  improve  order  and  discipline  in 
District  of  Columbia  Public  Schools) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  proposes  an  amendment  numbered 
2768. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53.  between  lines  5  and  6,  insert 
the  following: 

(H)  The  Chief  of  the  National  Guard  Bu- 
reau who  shall  be  an  ex  officio  member. 

On  page  66,  strike  line  15  and  insert  the  fol- 
lowing: 

SEC.  211.  IMPROVING  ORDER  AND  DISCIPLINE. 

(a)  Dress  Code.— 

(1)  In  general.— Not  later  than  the  first 
day  of  the  1996-1997  school  year,  the  Commis- 
sion shall  develop  and  implement,  through 
the  Board  of  Education  and  the  Superintend- 
ent of  Schools,  a  uniform  dress  code  for  the 
District  of  Columbia  Public  Schools. 

(2)  Considerations.— The  dress  code— 

(A)  shall  include  a  prohibition  of  gang 
membership  symbols; 

(B)  shall  take  into  account  the  relative 
costs  of  any  policy  for  each  student:  and 

(C)  may  include  a  requirement  that  stu- 
dents wear  uniforms. 

(b)  Community  Service  Requirement  for 
Suspended  Students.— 

(1)  In  general.— Any  student  suspended 
from  classes  at  a  District  of  Columbia  Public 
School  who  is  required  to  serve  the  suspen- 
sion outside  the  school  shall  perform  com- 
munity service  for  the  period  of  suspension. 
The  community  service  required  by  this  sub- 
section shall  be  subject  to  rules  and  regula- 
tions promulgated  by  the  Mayor. 

(2)  Effective  date.— This  subsection  shall 
take  effect  beginning  on  the  first  day  of  the 
1996-1997  school  year. 
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SEC.  212.  EXPIRATION  DATE. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President,  it  is  no  se- 
cret that  over  the  years  the  District  of 
Columbia  Public  School  System  has 
suffered  from  a  lack  of  discipline  in  the 
classroom.  It  appears  that  the  situa- 
tion is  not  improving  and  is  probably 
deteriorating.  The  lack  of  discipline  in 
a  public  school  classroom  by  even  one 
student  can  thwart  the  education  proc- 
ess for  the  teacher  and  the  students 
who  want  to  learn.  Mr.  President,  it  is 
time  to  reclaim  the  classroom— for  the 
teachers  and  for  the  serious  students — 
from  the  disruption  caused  by  problem 
students  lacking  in  self-discipline  and 
a  desire  to  learn. 

I  commend  the  distinguished  Sub- 
committee Chairman,  Mr.  Jeffords. 
His  is  a  thankless  task.  He  has  done  a 
good  job.  One  of  his  initiatives  has 
been  to  propose  the  establishment  of  a 
seven-member  Commission  on  Consen- 
sus Public  School  Reform.  I  will  have 
more  to  say  about  that  in  a  moment. 

Mr.  President,  the  thrust  of  the 
amendment  I  am  proposing  builds  upon 
the  initiative  of  the  Subcommittee 
Chairman.  In  the  first  place,  it  pro- 
poses that  any  student  suspended  from 
classes  at  a  District  of  Columbia  Pub- 
lic School,  who  is  required  to  serve  the 
suspension  outside  the  school,  shall 
perform  community  service  for  the  pe- 
riod of  the  suspension. 

Mr.  President,  often  the  misbehavior 
detected  in  the  public  school  system  is 
punished  by  a  suspension;  however, 
this  suspension  is  very  often  looked 
upon  as  a  vacation  by  the  individual 
suspended.  The  thrust  of  my  amend- 
ment is  to  see  that  any  student  that 
finds  himself  or  herself  suspended  shall 
use  that  time  to  perform  a  community 
service.  A  community  service  required 
by  my  amendment  would  be  subject  to 
rules  and  regulations  promulgated  by 
the  Mayor.  Thus,  the  individual  under 
suspension  would  not  be  rewarded  by  a 
week  off  of  idle  time,  but  would  be  re- 
quired to  make  some  contribution  to 
the  community  during  that  time. 

Students  who  are  expelled  and  then 
left  to  their  own  devices  tend  to  be- 
come bored  and  then,  as  a  result,  may 
get  into  further  trouble.  Requiring 
them  to  perform  service  for  the  com- 
munity benefits  the  commuryty.  pro- 
vides supervision  for  the  time  the  stu- 
dent is  out  of  the  classroom,  and  dem- 
onstrates to  the  student  that  job  op- 
portunities will  likely  be  limited  with- 
out the  benefit  of  an  education. 

A  second  part  of  my  amendment  is 
related  to  a  dress  code.  I  am  advised 
that  in  the  year  since  Long  Beach. 
California,  made  uniforms  mandatory 
for  all  elementary  and  secondary 
school  students,  the  Long  Beach 
School  district  has  seen  a  36-percent 
drop  in  school  crime  and  a  32-percent 
reduction  in  student  suspensions.  Many 
parents    now    spend    a    great    deal    of 


CONGRESSIONAL  RECORD— SENATE 


26189 


money  on  elaborate,  fashion-conscious 
clothing  ensembles,  which  cost  far  in 
excess  of  most  uniforms.  One  reads 
newspaper  articles  about  young  people 
fighting  and  even  murdering  each  other 
over  articles  of  clothing,  high-priced 
tennis  shoes,  and  so  forth.  A  dress  code 
would  keep  obnoxious  or  inappropriate 
clothing  out  of  the  classroom,  mini- 
mizing the  differences  between  income 
levels  among  students,  and  removing 
the  focus  from  clothes  and  gang  sym- 
bols and  placing  it.  instead,  on  scholar- 
ship and  school  activities. 

The  amendment  I  am  proposing 
would  implement  through  the  Board  of 
Education  and  the  Superintendent  of 
Schools  a  uniform  dress  code  for  the 
District  of  Columbia  Public  Schools. 
The  dress  code  would  include  a  prohibi- 
tion of  gang  membership  symbols;  it 
should  take  into  account  the  relative 
cost  of  any  policy  for  each  student; 
and.  it  may  even  include  a  requirement 
that  students  wear  uniforms.  It  does 
not  require  that,  but  this  would  be  up 
to  the  District  authorities.  This  mod- 
est proposal  has  yielded  improvements 
in  discipline  in  some  of  the  jurisdic- 
tions in  which  it  has  been  employed, 
and  it  appears  to  be  a  worthwhile  ef- 
fort. 

The  third  aspect  of  the  amendment 
that  I  am  proposing  relates  to  the  ini- 
tiative of  the  Subcommittee  Chairman 
to  establish  a  Commission  on  Consen- 
sus Reform  in  the  District  of  Columbia 
Public  Schools,  to  create  a  consensus 
around  reform  goals  and  to  oversee  and 
monitor  the  implementation  phase  of 
the  reforms.  This  Commission,  accord- 
ing to  the  Subcommittees  legislative 
proposal,  will  consist  of  a  member  ap- 
pointed by  the  Senate  Majority  Leader; 
a  member  appointed  by  the  Speaker  of 
the  House;  two  members  appointed  by 
the  President — one  who  should  rep- 
resent the  local  business  community 
and  one  who  is  a  teacher  within  the 
District  of  Columbia  public  schools. 
Also,  the  President  of  the  District  of 
Columbia  Congress  of  Parents  and 
Teachers  and  the  President  of  the  Dis- 
trict of  Columbia  Board  of  Education, 
as  well  as  the  Superintendent  of  Public 
Schools  of  the  District  of  Columbia 
would  be  members  of  the  Commission. 
The  Mayor  and  Council  Chairman 
would  each  name  one  non-voting,  ex- 
officio  member.  The  amendment  that  I 
am  proposing  would  add  the  Chief  of 
the  National  Guard  Bureau  as  an  ex- 
officio  member. 

Mr.  President,  for  the  past  two  years, 
the  National  Guard  has  been  directly 
involved  in  youth  programs  throughout 
the  United  States.  During  this  time, 
the  National  Guard  has  had  a  direct 
and  positive  impact  on  "at-risk"  youth 
in  over  thirty  states  and  territories 
through  its  sponsorship  of  five  separate 
youth  programs.  I  am  told  that  all  of 
these  programs  have  been  a  success. 
With  this  in  mind,  I  am  recommending 
that  the  Chief  of  the  National  Guard 


Bureau,  Lieutenant  General  Edward  D. 
Baca,  be  an  ex-officio  member.  The 
purpose  would  be  to  increase  National 
Guard  participation  in  the  District  of 
Columbia  Public  Schools,  so  that  a 
number  of  new  and  positive  programs 
can  be  pursued,  which  will  tend  to  pro- 
mote discipline  in  the  District's 
schools  and  which  will  assist  "at-risk  " 
youth.  The  National  Guard  is  an  orga- 
nization comprised  of  the  local  inter- 
ested citizenry.  They  have  proven 
themselves  to  be  dedicated  profes- 
sionals, who  have  displayed  time  and 
again  their  commitment  not  only  to 
the  national  defense,  but  to  the  com- 
munity as  well. 

In  summary,  Mr.  President,  I  am  pro- 
posing an  amendment  that  would  initi- 
ate a  program  of  community  service 
for  suspended  students.  It  would  also 
propose  a  dress  code  and  would 
strengthen  the  initiative  of  the  Sub- 
committee Chairman,  by  making  the 
Chief  of  the  National  Guard  Bureau  an 
ex-officio  member  of  the  Commission 
on  consensus  reform  in  the  District  of 
Columbia  public  schools. 

Discipline  is  a  problem  in  classrooms 
all  across  America.  Students  cannot 
learn  and  teachers  cannot  teach  when 
the  classroom  is  disrupted  by  disorder, 
and,  in  many  cases,  even  by  fear  of  vio- 
lence. 

Jurisdictions  around  the  country  are 
trying  to  craft  new  approaches  to  curb 
classroom  violence  and  restore  sanity 
to  our  institutions  of  learning.  New  ap- 
proaches must  be  tried.  I  believe  that 
the  steps  proposed  in  my  amendment 
may  enable  the  District's  schools  to 
get  a  handle  on  some  of  the  violence 
and  disruptive  behavior  which  are  all 
too  common  in  our  Nation's  class- 
rooms. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  .NO.  2769  TO  AMENDMENT  NO.  2768 

(Purpose:    To    limit    the    amendment    to    2 
school  years  in  order  to  evaluate  the  effec- 
tiveness of  amendment) 
Mr.  BYRD.  Mr.  President.  I  send  an 

amendment  in  the  second  degree  to  the 

desk 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    West    Virginia    [Mr. 

BYRD)  proposes  an  amendment  numbered  2769 

to  amendment  No.  2768. 

Mr.  B'YRD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  after  line  25  insert  the  follow- 
ing: 
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(c)  Expiration  Date.— This  section  and  the 
membership  provided  in  section  202(a)(2)(H) 
shall  expire  on  the  last  day  of  the  1997-1998 
school  year. 

(d)  Report.— The  Commission  shall  study 
the  effectiveness  of  the  policies  implemented 
pursuant  to  this  section  in  improving  order 
and  discipline  in  schools  and  report  its  find- 
ings to  the  appropriate  committees  of  Con- 
gress 60  days  before  the  last  day  of  the  1997- 
1998  school  year. 

Mr.  BYRD.  Mr.  President,  the  sec- 
ond-degree amendment  makes  this  a 
pilot  program.  It  very  well  may  be  in- 
structive and  helpful  for  the  rest  of  the 
country  to  have  a  pilot  program  here 
in  the  District  of  Columbia.  This  would 
be  a  2-year  pilot  program  and  would  re- 
quire a  report  to  the  Committee  of 
Congress  after  a  2-year  period  on  the 
effected  school  discipline  resulting 
from  the  initiatives  embodied  in  the 
amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  second-degree  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
both  managers.  I  have  discussed  this 
measure  with  both  the  majority  and 
minority  managers.  They  have  been 
very  careful  in  their  study  of  the 
amendment.  They  will  speak  for  them- 
selves in  regard  to  it.  But  I  do  appre- 
ciate their  cooperation  and  courtesy, 
which  are  characteristic  of  both  of 
them. 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  [Mr.  Jeffords]  is 
recognized. 

Mr.  JEFFORDS.  Mr.  President,  I 
want  to  commend  the  senior  Senator 
from  West  Virginia  for  what  I  think  is 
an  excellent  suggestion  as  to  how  we 
can  help  the  District  of  Columbia  find 
some  of  the  answers  that  have  been 
lacking  in  our  educational  system  in 
this  country. 

I  think  the  pilot  program  to  take 
care  of  those  who  get  turned  out  of  the 
school  system  is  an  excellent  one.  One 
of  the  greatest  problems  we  have  in  the 
city  of  Washington  and  the  cities 
throughout  the  country  is  kids  that  are 
dropping  out  and  those  that  leave  in- 
voluntarily. At  the  same  time  nation- 
ally, we  are  cutting  back  on  the  num- 
ber of  young  people  that  are  being 
brought  into  the  military,  and  often 
those  young  people  who  have  that 
problem  have  found  that  the  military 
has  helped  them  greatly  in  their  abil- 
ity to  straighten  their  lives  out  and  to 
get  back  into  the  school  systems  and 
get  an  education. 

I,  therefore,  am  willing  to  accept 
both  the  second-degree  amendment  and 
the  original  amendment  on  this  side  of 
the  aisle. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  manager  of  the  bill 
for  his  comments  in  support  of  the 
amendment  and  for  his  willingness  to 
accept  the  amendment. 


Mr.  KOHL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  [Mr.  Kohl]  is  rec- 
ognized. 

Mr.  KOHL.  Mr.  President,  I  must  re- 
luctantly object  to  the  amendment  of- 
fered by  my  distinguished  colleague 
from  West  Virginia.  While  I  believe 
this  amendment  has  many  fine  parts  to 
it,  and  it  certainly  is  well-intentioned, 
I  believe  that  it  would  interfere  with 
the  development  of  a  cooperative  rela- 
tionship between  the  Congress  and  the 
District. 

I  have  consistently  supported  the 
principle  of  home  rule,  and  I  continue 
to  feel  that  it  is  a  very  important  ob- 
jective. 

I  do  not  intend  to  debate  my  distin- 
guished colleague.  But  I  do  feel  it  nec- 
essary to  lodge  my  objection.  I  hope  at 
some  point  that  we  will  have  a  rollcall 
vote. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  JEFFORDS.  Mr.  President,  I 
know  there  is  a  desire  to  stack  votes  so 
that  Members  will  not  be  Interrupted 
in  their  committee  meetings.  I  suggest 
at  this  time  that  this  amendment  be 
set  aside  so  that  the  leaders  can  meet 
and  give  us  a  suggestion  as  to  how  we 
can  proceed.  I  believe  there  may  be  one 
other  vote  on  an  amendment.  The 
other  amendments,  I  believe,  will  be 
accepted. 

So,  at  this  time,  I  ask  unanimous 
consent  that  the  amendment  be  set 
aside  temporarily. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  2T70 

(Purpose:  To  express  the  sense  of  the  Senate 

on  tax  cuts  and  Medicare) 

Mr.  DORGAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota  (Mr.  Dor- 
GAN)  proposes  an  amendment  numbered  2770. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  suspension  of  the  read- 
ing of  the  amendment? 

Mr.  JEFFORDS.  I  object  to  suspend- 
ing the  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  following 
new  section: 

SEC.     .  SENSE  OF  THE  SENATE  ON  BUDGET  PKl- 
ORrriES. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  concurrent  resolution  on  the  budget 
for  fiscal  year  1996  (H. Con. Res.  67)  calls  for 
$245  billion  in  tax  reductions  and  $270  billion 
in  projected  spending  reductions  from  Medi- 
care; 

(2)  reducing  projected  Medicare  spending 
by  $270  billion  could  substantially  increase 
out-of-pocket  health  care  costs  for  senior 
citizens,  reduce  the  quality  of  care  available 
to  Medicare  beneficiaries  and  threaten  the 
financial  health  of  some  health  care  provid- 
ers, especially  in  rural  areas: 

(3)  seventy-five  percent  of  Medicare  bene- 
ficiaries have  annual  incomes  of  less  than 
$25,000: 

(4)  most  of  the  tax  cuts  in  the  tax  bill 
passed  by  the  House  of  Representatives  (H.R. 
1215)  go  to  families  making  over  $100,000  per 
year,  according  to  the  office  of  Tax  Analysis 
of  the  United  States  Department  of  the 
Treasury. 

(b)  Sense  of  the  Senate —It  is  the  sense 
of  the  Senate  that— 

(1)  the  Committee  on  Finance  and  the  Sen- 
ate should  approve  no  tax  legislation  which 
reduces  taxes  for  those  making  over  $101,000 
per  year;  and 

(2)  the  savings  from  limiting  any  tax  re- 
ductions in  this  way  should  be  used  to  reduce 
any  cuts  in  projected  Medicare  spending. 

Mr.  JEFFORDS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  for  the  sole 
purpose  of  considering  the  following 
amendments:  An  amendment  by  Sen- 
ator INHOFE,  an  amendment  by  Senator 
Dole  and  myself,  an  amendment  by 
Senator  Bingaman,  and  Senator  Boxer. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JEFFORDS.  After  those  are 
taken  care  of,  we  would  return  to  the 
status  quo. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INHOFE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

AMEND.MENT  no.  2771 

Mr.  INHOFE.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Inhofe] 
propo.ses  an  amendment  numbered  2771: 

The  amendment  is  as  follows: 
At  the  appropriate  place  insert  the  follow- 
ing:   'None  of  the  funds  provided  in  this  Act 
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may  be  used  directly  or  indirectly  for  the 
renovation  of  the  property  located  at  227  7th 
Street  Southeast  (commonly  known  as  Elast- 
em  Market),  except  that  funds  provided  in 
this  Act  may  be  used  for  the  regular  mainte- 
nance and  upkeep  of  the  current  structure 
and  grounds  located  at  such  property." 

Mr.  INHOFE.  I  asked  the  clerk  to  go 
ahead  and  read  it  in  its  entirety  so  peo- 
ple could  understand  that  this  is  sim- 
ply a  one-sentence,  very  simple, 
straightforward  amendment,  one  that  I 
have  had  before  this  body,  successfully 
passed  by  the  other  body,  on  numerous 
occasions. 

We  have  a  very  unique  institution 
not  far  from  the  Capitol  known  as  the 
Eastern  Market.  The  Eastern  Market 
has  a  unique  type  of  a  character  of  its 
own.  And  for  a  number  of  years,  there 
have  been  notions  trotting  around  that 
it  should  be  renovated  and  contracted 
out  to  various  people,  against  the  wish- 
es certainly  of  everyone  I  have  ever 
talked  to.  The  neighborhood  associa- 
tions want  to  keep  it  as  it  is  and  the 
same  vendors  who  have  been  in  there, 
not  for  years,  but  for  decades. 

So,  this  would  preclude,  and  it  would 
be  clearly  the  intent — I  want  the 
Record  to  reflect  this — that  no  funds 
directly  or  indirectly  could  be  used  for 
renovation  or  for  construction  or  for 
changing  the  character  of  this  institu- 
tion; in  other  words,  not  using  local 
funds  to  be  replaced  with  Federal 
funds.  I  think  it  is  something  we  have 
dealt  with  every  year. 

I  will  respond  to  any  questions. 

Mr.  DORGAN.  Mr.  President,  I  won- 
der if  the  Senator  from  Oklahoma 
would  yield  to  me  for  a  question. 

Mr.  INHOFE.  Yes.  I  would  be  happy 
to. 

Mr.  DORGAN.  My  understanding  is 
that^I  ask  if  it  is  correct— the  Senator 
from  Oklahoma  is  attempting  to  pre- 
vent the  use  of  funds  to  essentially 
come  in  and  raze  the  Eastern  Market 
and  create  a  new  gasoline  station  with 
26  pumps  and  1  person  working  there, 
or  for  that  matter  a  motel  or  an  office 
complex. 

I  very  much  support  what  the  Sen- 
ator is  doing.  I  supported  him  when  he 
did  it  in  the  House  of  Representatives. 
The  Elastem  Market,  for  those  who 
have  never  seen  it,  is  a  very  unique 
place.  It  is  a  market  where  individuals 
come  and  set  up  fruit  stands  and  sell 
fruits  and  vegetables,  and  they  sell 
fresh  meats  over  there. 

It  is  a  wonderful  neighborhood  mag- 
net, unique  in  character.  It  h£is  been 
there  for  many,  many  years.  And  I 
know  a  lot  of  people  think  progress  is 
knocking  all  those  things  down  and 
paving  it  all  over  and  building  some- 
thing bright  and  shiny.  Boy,  I  will  tell 
you,  it  would  not  be  progress,  in  my 
judgment,  to  see  the  Eastern  Market 
destroyed  in  this  town.  It  is  a  wonder- 
ful, wonderful  thing. 

I  think  the  Senator's  amendment 
makes  a  great  deal  of  sense,  and  I  sup- 
ported him  previously  on  it.  I  com- 
pliment him  on  it. 


Is  it  the  case  that  the  Senator  is  sim- 
ply trying  to  prevent  the  razing  of  the 
Eastern  Market  in  one  form  or  another 
and  trying  to  preserve  it  in  this  town? 

Mr.  INHOFE.  Either  razing  it  or 
transforming  it.  It  would  lose  its  char- 
acter that  it  has  had  for  the  last  150 
years.  That  is  correct. 

Mr.  JEFFORDS.  I  am  prepared  to  ac- 
cept the  amendment  for  this  side. 

Mr.  KOHL.  Mr.  President,  we  are  also 
prepared  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2771)  was  agreed 
to. 

AMENDMENT  NO.  2772 

(Purpose:  Making  a  technical  correction  to 
the  bill) 

Mr.  JEFFORDS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Jeffords] 
proposes  an  amendment  numbered  2772. 

The  amendment  is  as  follows: 

On  page  2  at  line  17:  Strike  "$52,070,000  ' 
and  insert   •$52,000,000." 

Mr.  JEFFORDS.  Mr.  President,  this 
is  a  technical  amendment  to  bring  the 
printed  bill  into  compliance  with  the 
committee's  recommendations  and  the 
tables  in  the  back  of  the  committee  re- 
port. The  amendment  eliminates 
$70,000  that  was  not  part  of  the  com- 
mittee's recommended  amount. 

I  believe  this  amendment  has  the 
support  of  the  Democratic  floor  man- 
ager. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  KOHL.  We  have  no  debate  on  the 
amendment.  We  are  prepared  to  accept 
it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2772)  was  agreed 
to. 

amendment  NO.  2773 

(Purpose:  To  make  a  technical  change  to  the 
membership  provisions  of  the  Commission 
on  Consensus  Reform  in  the  District  of  Co- 
lumbia Public  Schools) 
Mr.  KOHL.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Wisconsin   [Mr.   KOHL). 

for  himself  and  Mr.  Jeffords,  proposes  an 

amendment  numbered  2773. 
Mr.  KOHL.  I  ask  unanimous  consent 

that  reading  of  the  amendment  be  dis- 

D6ns6(l  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  page  52.  strike  lines  13  through  16  and 
insert  the  following: 

"(A)  1  member  to  be  appointed  by  the 
President  chosen  from  a  list  of  3  proposed 
members  submitted  by  the  Majority  Leader 
of  the  Senate; 

"(B)  1  member  to  be  appointed  by  the 
President  chosen  from  a  list  of  3  proposed 
members  submitted  by  the  Speaker  of  the 
House  of  Representatives;". 

Mr.  KOHL.  Mr.  President,  this 
amendment  is  a  technical  amendment 
to  remove  a  possible  constitutional 
challenge  to  the  Commission  on  Con- 
sensus Reform  in  the  D.C.  public 
schools.  The  amendment  provides  that 
the  President  shall  appoint  two  of  the 
commission  members  from  a  list  pro- 
vided by  the  majority  lesider  of  the 
Senate  and  the  Speaker  of  the  House. 

There  is  a  constitutional  question 
whether  these  congressional  leaders 
could  directly  appoint  members  of  the 
commission.  This  amendment  cures 
that  potential  problem. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  JEFFORDS.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2773)  was  agreed 
to. 

amendment  no.  2774 

(Purpose:  To  reduce  the  energy  costs  of  Fed- 
eral  facilities  for  which  funds  are  made 
available  under  this  Act) 
Mr.  KOHL.  Mr.  President,  I  send  an 

amendment  to  the  desk  on  behalf  of 

Senator  Bingaman. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk   read 

as  follows: 
The  Senator  from  Wisconsin  [Mr.  Kohl], 

for  Mr.  Bingaman,  proposes  an  amendment 

numbered  2774. 
Mr.  KOHL.  I  ask  unanimous  consent 

that  the  reading  of  the  amendment  be 

dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.     .   ENERGY  SAVINGS  AT  DISTRICT  OF  CO- 
LUMBIA FACILmE& 

(a)  Reduction  in  Faciuties  Energy 
Costs.— 

(1)  In  general. — The  head  of  each  agency 
of  the  District  of  Columbia  for  which  funds 
are  made  available  under  this  Act  shall— 

(A)  take  all  actions  necessary  to  achieve 
during  fiscal  year  1996  a  5  percent  reduction, 
from  fiscal  year  1995  levels,  in  the  energy 
costs  of  the  facilities  used  by  the  agency;  or 

(B)  enter  into  a  sufficient  number  of  en- 
ergy savings  performance  contracts  with  pri- 
vate sector  energy  service  companies  under 
title  VIII  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8287  et  seq.)  to 
achieve  during  Oscal  year  1996  at  least  a  5 
percent  reduction,  from  fiscal  year  1995  lev- 
els, in  the  energy  use  of  the  facilities  used  by 
the  agency. 

(2)  C50AL.— The  activities  described  in  para- 
graph (1)  should  be  a  key  component  of  agen- 
cy programs  that  will  by  the  year  2000  result 
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in  a  20  percent  reduction,  from  fiscal  year 
1985  levels.  In  the  ener^  use  of  the  facilities 
used  by  the  agency,  as  required  by  section 
543  Of  the  National  Energy  Conservation  Pol- 
icy Act  (42  U.S. C.  8253). 

(bb  Use  of  Cost  Savings.— An  amount 
equ^l  to  the  amount  of  cost  savings  realized 
by  an  agency  under  subsection  (a)  shall  re- 
main available  for  obligation  through  the 
end  of  fiscal  year  2000.  without  further  au- 
thorization or  appropriation,  as  follows: 

(11  Conservation  measures.— Fifty  per- 
cent of  the  amount  shall  remain  available 
for  the  implementation  of  additional  energy 
conservation  measures  and  for  water  con- 
servation measures  at  such  facilities  used  by 
the  agency  as  are  designated  by  the  head  of 
the  Agency. 

(2)1  Other  purposes.— Fifty  percent  of  the 
amount  shall  remain  available  for  use  by  the 
agency  for  such  purposes  as  are  designated 
by  tjie  head  of  the  agency,  consistent  with 
applicable  law. 

{ci  Reports  — 

(1)|  By  agency  heads.— The  head  of  each 
agency  for  which  funds  are  made  available 
undar  this  Act  shall  include  in  each  report  of 
the  4erency  to  the  Secretary  of  Energy  under 
sectijon  548(a)  of  the  National  Energy  Con- 
servation Policy  Act  (42  U.S.C.  8258(a))  a  de- 
scridtion  of  the  results  of  the  activities  car- 
ried I  out  under  subsection  (a)  and  rec- 
omniendations  concerning  how  to  further  re- 
ducelenergy  costs  and  energy  consumption  in 
the  future. 

(2)  By  secretary  of  energy.— The  reports 
required  under  paragraph  (1)  shall  be  in- 
cluded in  the  annual  reports  required  to  be 
submitted  to  Congress  by  the  Secretary  of 
Enerry  under  section  548(b)  of  the  Act  (42 
U.S.C.  8258(b)). 

Contents— With  respect  to  the  period 
the  date  of  the  preceding  report,  a  re- 
port inder  paragraph  (1)  or  (2)  shall— 

specify  the  total  energy  costs  of  the  fa- 
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(3) 
since 


(A) 
cilities  used  by  the  agency; 
(B) 
(C) 


identify  the  reductions  achieved; 
specify  the  actions  that  resulted  in  the 
reductions; 

(D)Jwith  respect  to  the  procurement  proce- 
dures of  the  agency,  specify  what  actions 
have  been  taken  to — 

(i)  mplement  the  procurement  authorities 
proviled  by  subsections  (a)  and  (c)  of  section 
546  ol  the  National  Energy  Conservation  Pol- 
icy A\pt  (42  U.S.C.  8256);  and 

(ii)  incorporate  directly,  or  by  reference, 
the  requirements  of  the  regulations  issued 
by  the  Secretary  of  Energy  under  title  VIII 
of  th«  Act  (42  use.  8287  et  seq.);  and 
specify— 

the   actions   taken   by   the   agency   to 
the    goal    specified    in    subsection 


(E) 

(i) 
achiel^e 
(a)(2) 

(li) 
ods 


the  procurement  procedures  and  meth- 
jsed  by  the  agency  under  section 
546(a)j2)  of  the  Act  (42  U.S.C.  8256(a)(2));  and 
(iii)  the  number  of  energy  savings  perform- 
ance contracts  entereij  into  by  the  agency 
under  title  VIII  of  the  Act  (42  U.S.C.  8257  et 
seq.). 

ENERGY  efficiency 

Mr  BINGAMAN.  Mr.  President.  I  rise 
today  to  commend  the  two  floor  man- 
agers of  the  bill,  the  distinguished  Sen- 
ator from  Vermont,  Senator  Jeffords, 
and  the  distinguished  Senator  from 
Wi3c6nsin,  Senator  Kohl,  and  their 
staff,!  for  their  excellent  and  efficient 
management  of  the  Fiscal  Year  1996 
Appropriations  Act  for  the  District  of 
Coluijnbia. 

I  would  like  to  take  a  few  moments 
to  diicuss  an  amendment  I  am  offering 
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on  this  appropriations  bill.  My  amend- 
ment encourages  agencies  funded  under 
the  bill  to  become  more  energy  effi- 
cient and  directs  them  to  reduce  facil- 
ity energy  costs  by  5  percent.  The 
agencies  will  report  to  the  Congress  at 
the  end  of  the  year  on  their  efforts  to 
conserve  energy  and  will  make  rec- 
ommendations for  further  conservation 
efforts.  I  have  offered  this  amendment 
to  every  appropriations  bill  that  has 
come  before  the  Senate  this  year,  and 
it  has  been  accepted  to  each  one. 

I  believe  this  is  a  commonsense 
amendment:  the  Federal  Government 
spends  nearly  $4  billion  annually  to 
heat,  cool,  and  power  its  500,000  build- 
ings. The  office  technology  assistance 
and  the  alliance  to  save  energy,  a  non- 
profit group  which  I  chair  with  Senator 
Jeffords,  estimate  that  Federal  agen- 
cies could  save  $1  billion  annually  if 
they  would  make  an  effort  to  become 
more  energy  efficient  and  conserve  en- 
ergy. 

Mr.  President,  I  hope  this  amend- 
ment will  encourage  agencies  to  use 
new  energy  savings  technologies  when 
making  building  improvements  in  insu- 
lation, building  controls,  lighting, 
heating,  and  air-conditioning.  The  De- 
partment of  Energy  has  made  available 
for  Govemmentwide  agency  use 
streamlined  energy  saving  performance 
contracts  procedures,  modeled  after 
private  sector  initiatives.  Unfortu- 
nately, most  agencies  have  made  little 
progress  in  this  area.  This  amendment 
is  an  attempt  to  get  Federal  agencies 
to  devote  more  attention  to  energy  ef- 
ficiency, with  the  goal  of  lowering 
overall  costs  and  conserving  energy. 

As  I  mentioned,  Mr.  President,  this 
amendment  has  been  accepted  to  every 
appropriations  bill  the  Senate  has 
passed  this  year.  I  ask  that  my  col- 
leagues support  it. 

Mr.  KOHL.  Mr.  President,  this 
amendment  that  I  am  offering  on  be- 
half of  Senator  Bingaman  is  intended 
to  reduce  the  energy  costs  of  the  Fed- 
eral facilities  for  which  funds  are  made 
available  under  this  act.  This  amend- 
ment has  been  attached  to  nearly  all  of 
the  other  appropriations  bills  and  re- 
emphasizes  the  energy  conservation  re- 
quirements mandated  under  the  En- 
ergy Policy  Act  of  1992. 

I  understand  that  there  is  no  objec- 
tion on  the  other  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  JEFFORDS.  Mr.  President,  we 
have  no  objection  to  the  amendment. 
We  believe  it  is  a  good  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2774)  was  agreed 
to. 
Mrs.  BOXER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  I  ask  the 
managers    if   they    have    any    further 


business  pending,  or  may  I  at  this  time 
offer  my  amendment? 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  the 
unanimous-consent  request  that  we 
have  allows  the  Senator  to  offer  her 
amendment  at  this  time  provided  that 
she  does  not  intend  to  require  a  vote. 

Mrs.  BOXER.  That  is  correct. 

AMENDMENT  NO.  2T75 

(Purpose:  To  provide  that  Members  of  Con- 
gress and  the  President  shall  not  be  paid 
during  Federal  Government  shutdowns) 
Mrs.  BOXER.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration.  I  send  it  up  on  behalf  of 
Mr.  Daschle,  Mr.  Dole,  Mr.  Bumpers, 
Mr.    Baucus,   Mr.    FEINGOLD.   and   Mr. 
Bryan. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mrs.  Boxer). 
for  herself.  Mr.  Daschle.  Mr.  Dole.  Mr. 
Bumpers.  Mr.  Baucus.  Mr.  Feingold.  and 
Mr.  Bryan,  proposes  an  amendment  num- 
bered 2775. 

Mrs.  BOXER.  I  ask  unanimous  con- 
sent that  the  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  PAY  OF  MEMBERS  OF  CONGRESS  AND 
THE  PRESIDENT  DURING  GOVERN- 
MENT SHUTDOWNS. 

(a)  In  General— Members  of  Congress  and 
the  President  shall  not  receive  basic  pay  for 
any  period  in  which— 

( 1 )  there  is  more  than  a  24  hour  lapse  in  ap- 
propriations for  any  Federal  agency  or  de- 
partment as  a  result  of  a  failure  to  enact  a 
regular  appropriations  bill  or  continuing  res- 
olution; or 

(2)  the  Federal  Government  is  unable  to 
make  payments  or  meet  obligations  because 
the  public  debt  limit  under  section  3101  of 
title  31,  United  States  Code  has  been 
reached. 

(b)  Retroactive  Pay  Prohibited.— No  pay 
forfeited  in  accordance  with  subsection  (a) 
may  be  paid  retroactively. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mrs.  BOXER.  Mr.  President,  the 
amendment  I  have  just  sent  to  the  desk 
would  stop  the  pay  for  Members  of  Con- 
gress and  the  President  during  any  pe- 
riod in  which  the  Government  fails  to 
meet  its  obligations  because  of  our 
failure  to  enact  a  budget.  President 
Clinton  supports  this  amendment. 

Americans  are  being  warned  every 
day  that  we  may  come  to  a  train  wreck 
over  the  budget.  If  we  fail  to  enact  ap- 
propriations bills  by  the  end  of  the  fis- 
cal year  or  if  the  debt  limit  ceiling  is 
reached,  the  Government  will  stop  pay- 
ing its  bills  and  its  debts.  Small  busi- 
ness people  holding  Government  con- 
tracts, senior  citizens  with  questions 
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about  their  Medicare  coverage,  even 
major  financial  institutions  holding 
Government  securities  would  be  se- 
verely impacted  by  that  so-called  train 
wreck. 

Certainly  there  are  major  differences 
among  Members  of  Congress  and  the 
President  over  what  our  national  prior- 
ities should  be.  Yes,  we  have  a  Demo- 
cratic President  and  a  Republican  Con- 
gress. But  we  were  elected  to  work  to- 
gether, Mr.  President.  And  I  believe  if 
we  fail  to  do  that,  the  most  basic  job 
we  are  sent  here  to  do,  then  we  should 
pay  a  price. 

The  way  this  amendment  would  work 
is  simple.  If  any  part  of  the  Govern- 
ment shuts  down  because  of  a  lapse  in 
appropriations  for  any  Federal  depart- 
ment or  agency,  or  there  is  a  shutdown 
because  the  debt  ceiling  has  been 
reached,  Members  of  Congress  and  the 
President  will  not  get  paid. 

Mr.  President,  some  here  have  raised 
legitimate  constitutional  questions  re- 
garding this  amendment.  But  I  think 
the  amendment  is  constitutional.  I 
think  it  sends  an  important  message  to 
the  people  across  the  country  that  we 
understand  that  we  are  paid  to  do  our 
jobs  fully. 

Today,  the  House  Speaker  threatened 
to  take  the  Nation  into  default  saying, 
and  I  quote  him,  "I  do  not  care  what 
the  price  is."  Mr.  President,  this  is  the 
greatest  country  on  Earth.  We  must 
not  default  on  our  financial  obliga- 
tions. I  truly  believe  my  amendment 
will  help  prevent  a  Government  shut- 
down. I  urge  my  colleagues  to  support 
this  amendment,  and  I  hope  that  we 
will  do  it  right  now  very  quickly  with- 
out further  debate. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  the  floor? 

Mrs.  BOXER.  I  do  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  JEFFORDS.  This  amendment  is 
acceptable  to  us  on  this  side. 

Mr.  KOHL.  Mr.  President,  this  side 
also  accepts  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2775)  was  agreed 
to. 

Mrs.  BOXER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mrs.  BOXER.  Thank  you  very  much, 
Mr.  President,  and  I  thank  my  col- 
leagues. 

Mr.  JEFFORDS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


Mr.  DORGAN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DORGAN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  Under 
the  rules,  a  Senator  cannot  reserve  the 
right  to  object  in  calling  off  the 
quorum  call. 

Mr.  DORGAN.  I  object. 

The  PRESIDING  OFFICER.  An  objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  assistant  legislative  clerk  con- 
tinued to  call  the  roll. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
an  objection?  Without  objection,  it  is 
so  ordered. 

Mr.  THOMAS.  Mr.  President.  I  fur- 
ther ask  unanimous  consent  that  I  be 
allowed  to  speak  as  in  morning  busi- 
ness for  5  minutes,  and  further,  that 
the  Senator  from  North  Dakota  be  al- 
lowed 5  minutes  as  in  morning  business 
for  debate  only. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  has  5  minutes  and 
the  Senator  from  North  Dakota  has  5 
minutes. 

Mr.  THOMAS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Thomas  pertain- 
ing to  the  introduction  of  S.  1268  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
McCain).  The  Senator  from  North  Da- 
kota is  recognized  for  5  minutes  as  in 
morning  business. 


EXPLANATION  OF  AMENDMENT 
NO.  2770 

Mr.  DORGAN.  Mr.  President,  I  want 
to  tell  my  colleagues  who  may  be 
watching  these  proceedings  where  we 
are  and  why  we  are  where  we  are. 

I  offered  an  amendment  some  while 
ago,  about  half  hour  ago.  We  intended 
to  offer  a  second-degree  amendment  to 
it  to  slightly  modify  it.  We  intended  to 
get  a  vote  on  it.  At  that  point,  the  Sen- 
ate was  put  into  a  quorum  call.  Since 
that  time,  two  noncontroversial 
amendments  have  been  adopted.  Ex- 
cept for  this  morning  business,  the 
Senate  has  been  in  a  quorum  call. 

I  wanted  to  use  this  5  minutes  to  ex- 
plain what  this  amendment  was  and 
why  I  am  offering  it  and  why  there  is 
no  intent  at  all  to  delay  the  proceed- 
ings of  the  Senate  today.  I  understand 
we  want  to  finish  this  appropriations 
bill.  I  think  we  can  do  that  quickly.  On 
my  amendment  I  would  agree  to  a  very 
short  time  limit.  I  told  the  chairman  of 
the  committee  I  would  agree  to  a  half 
hour  time  limit,  if  necessary.  So  we 
can  finish  this  bill  quickly. 


My  amendment  does  something  very 
simple.  Because  the  Finance  Commit- 
tee in  the  Senate  next  week  will  deal 
with  Medicare  and  Medicaid,  and  be- 
cause we  have  proi)osal8  on  the  table 
for  substantial  cuts  in  Medicare,  pro- 
posals that  were  included  in  the  budget 
that  call  for  a  very  substantial  tax  cut, 
my  amended  is  an  amended  amend- 
ment to  try  to  send  the  sense  of  the 
Senate  to  the  Finance  Committee 
about  priorities.  I  suggest  if  there  is  a 
tax  cut  coming  out  of  the  Senate  Fi- 
nance Committee  — and  I  do  not  think 
we  ought  to  cut  taxes  at  this  point;  we 
ought  to  keep  our  eye  on  the  goal  of  re- 
ducing the  Federal  deficit.  Cutting 
tajces  may  be  popular  but,  in  my  judg- 
ment, it  ought  to  be  discussed  after  we 
have  managed  to  balance  the  Federal 
budget.  My  sense-of-the-Senate  amend- 
ment is  that  if  there  is  a  tax  cut  that 
comes  out  of  the  Finance  Committee. 
it  be  limited  to  those  making  SIOO.OOO  a 
year  or  less.  And  by  limiting  the  tax 
cut  to  those  making  under  $100,000  a 
year,  the  savings  could  be  used  to  re- 
duce the  cut  that  is  anticipated  in 
Medicare.  It  is  a  very  simple  amend- 
ment with  respect  to  priorities. 

I  know  people  here  will  grit  their 
teeth  because  of  this  amendment.  But 
the  reason  there  is  the  requirement  to 
offer  it  is  that  the  minority  will  have 
very  little  opportunity  in  the  Senate 
Finance  Committee;  they  are  not  in- 
volved in  writing  the  bill.  I  am  not 
complaining  about  that.  That  is  the 
way  the  system  works.  The  majority 
won,  they  control,  they  write  the  legis- 
lation. 

But  we  have  an  opportunity,  it  seems 
to  me.  to  try  to  express  ourselves  on 
priorities.  The  priority  here  is  the  jux- 
taposition between  tax  cuts  and  the 
cut  in  Medicare.  I  hope  very  much  that 
if  there  is  to  be  a  tax  cut,  it  be  a  tax 
cut  that  is  focused  on  those  who  earn 
less  than  $100,000  a  year.  I  was  on  a  tel- 
evision program  two  mornings  ago 
with  a  member  of  the  majority  party. 
The  member  of  the  majority  party 
said.  "Look,  our  tax  cut  is  a  family  tax 
cut.  It  is  going  to  go  to  working  fami- 
lies, modest-income  families.  "  I  said. 
"Then  we  will  give  you  chance  to  vote 
on  it.  As  a  matter  of  priorities,  let  us 
decide  that  is  what  we  are  going  to 
do."  That  is  what  my  amendment  does. 
When  we  tried  to  second-degree  it.  of 
course,  there  was  an  objection  to  the 
amendment  being  considered  as  read 
and.  therefore,  we  were  not  able  to 
offer  the  second  degree,  and  the  Senate 
was  put  into  a  quorum  call. 

I  say  to  the  chair  that  I  have  no  in- 
tention of  holding  this  bill  up.  But  this 
amendment  is  not  going  to  go  away  ei- 
ther. You  can  second-degree  this 
amendment  and  do  it  three  or  four 
times,  and  I  will  offer  it  again  as  a  sec- 
ond degree  to  something  else,  because  I 
believe  we  ought  to  have  the  right  to 
vote  on  this.  So  it  is  not  going  to  go 
away.  We  can  dispose  of  it  very  quick- 
ly. I  will  agree  to  a  time  limit.  I  have 
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intention  of  impeding  the  working 

the  Senate   this  afternoon.   I  hope 

much  that  you  will  allow  us  the 

jrtunity  at  an  early  time  here  to 

on  an  amendment  of  this  type. 
j:ain,  as  I  said,  I  think  we  should 
^h  this  bill  this  afternoon.  The 
timpliness  of  this  amendment  is— the 
Senate  Finance  Committee  begins 
worjk  on  this  next  week.  I  have  no 
choice,  really,  but  to  offer  this  at  this 
poiit.  It  is  not  a  breach  of  any  agree- 
ment or  a  breach  of  understanding  by 
anybody.  It  is  not  an  attempt  to 
stretch  out  the  time.  It  is  about  prior- 
ities in  this  country,  and  these  are  im- 
portant priorities  which  I  will  speak  on 
at  it  point  in  time  when  the  oppor- 
tunity exists  for  debate  on  the  amend- 
mer  t  itself. 


DISfTRICT     OF     COLUMBIA     APPRO- 
PRIATIONS    FOR     FISCAL     YEAR 

Tlie  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mk-.  JEFFORDS  addressed  the  Chair. 

Tljie  PRESIDING  OFFICER.  The  Sen- 
atoit  from  Vermont  is  recognized. 

I  AMENDME.NT  NO.  2T70 

Mf.  JEFFORDS.  Mr.  President,  I  un- 
deraitand   the   desires   of   the   Senator 
fronji  North  Dakota,  and  this  obviously 
very  important  amendment.  How- 
we  are  dealing  with  the  appro- 


is  a 
eveit. 


priations  bill  for  the  District  of  Colum- 
bia. It  is  my  intention— after  a  brief  pe- 
riod of  time  for  the  leader  to  debate — 
to  move  to  table  the  Senator's  amend- 
ment. 

Ml-.  President,  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Cliair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Mr.  President  we  have  al- 
ready discussed  the  amendment.  I  won- 
der Jif  we  need  anymore  time.  It  has 
beeq  explained  two  or  three  times  by 
the  [Senator  from  North  Dakota.  If  we 
can  ijust  have  1  minute  on  this  side  to 
explkin  our  side,  that  would  be  suffi- 
cient. He  has  had  15  or  20  minutes.  I  do 
not  see  any  reason  for  additional  de- 
bate. A  lot  of  colleagues  on  both  sides 
of  tne  aisle  had  hoped  we  might  be  fin- 
ished with  this  bill  and  the  other  con- 
ference report  by  12:30. 

If  Ithe  Senator  from  North  Dakota 
could  accommodate  that,  we  will  be 
preptared  to  table  the  amendment  im- 
mediately. 

Mif.  DORGAN.  I  say  to  the  majority 
leader  that  I  have  not  had  10  or  15  min- 
utes; to  debate  this,  but  5  minutes 
und^r  morning  business. 

I  hiave  no  intention  of  delaying.  If  the 
Senator  wants  to  proceed  and  there 
will  ^e  a  tabling  motion,  I  accept  that. 
I  api^reciate  that. 

I  Will  ask  for  a  couple  more  minutes, 
and  If  a  colleague  shows  up  who  wants 
to  speak,  I  hope  we  can  accommodate  a 
colleague,  but  I  do  not  intend  to  string 
this  put. 


UMI 


If  your  intention  is  to  table  this,  we 
can  move  ahead  quickly,  but  I  want  a 
couple  of  additional  minutes  to  talk 
about  the  amendment. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  North  Dakota  be  allowed  to  de- 
bate his  amendment  for  an  additional  4 
minutes,  and  that  the  majority  leader 
be  given  1  minute,  and  after  that  I  will 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays  on  the  motion. 

Mr.  DORGAN.  Reserving  the  right  to 
object,  without  a  second-degree? 
Mr.  DOLE.  No  second-degree. 
Mr.  DORGAN.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Dakota  is 
recognized  for  4  minutes. 

Mr.  DORGAN.  Mr.  President,  as  I  in- 
dicated to  the  majority  leader,  it  is  not 
my  intention  to  delay  this  piece  of  leg- 
islation. It  is  my  intention  to  try  in 
whatever  way  I  can  before  next  week's 
markup  begins  in  the  Senate  Finance 
Committee  to  have  the  Senate  express 
itself  on  the  issue  of  priorities 

Now,  we  will  have,  I  am  sure,  a  rau- 
cous debate  around  here  for  weeks  on 
the  issue  of  Medicare.  I  will  not  revisit 
that  entire  debate  today. 

The  issue  of  Medicare  is  not  unimpor- 
tant. It  is  not  just  politics.  It  is  about 
priorities.  I  imagine  that  those  who 
will  stand  up  on  this  amendment  ulti- 
mately will  say  this  is  just  politics, 
nothing  but  pure  politics. 

That  is  not  what  this  is.  It  is  about 
priorities  and  what  is  important.  I  hap- 
pen to  think  that  the  Medicare  Pro- 
gram is  critically  important.  The  $270 
billion  proposed  to  be  cut  from  the 
baseline  of  Medicare  is  the  $270  billion 
that  is  anticipated  to  be  needed  for  the 
increasing  cost  of  health  care  and  for 
the  number  of  new  senior  citizens  be- 
coming eligible  in  the  7-year  period  for 
the  Medicare  Program. 

We  have  200,000  new  Americans  be- 
coming eligible  for  Medicare  every 
month.  A  lot  of  people  hear  that  and 
say  that  cannot  be  right.  It  is  right. 
America  is  graying.  Mr.  President, 
200,000  new  people  every  single  month 
become  eligible  for  Medicare. 

It  does  cost  a  lot.  We  ought  to  make 
changes.  We  ought  to  make  sure  it  is 
fiscally  solvent.  We  ought  not  under 
any  condition  in  my  judgment  decide 
that  we  ought  to  cut  Medicare  so  that 
we  can  accommodate  a  tax  cut  for  the 
most  affluent  in  this  country. 

People  say,  tax  cut  for  the  affluent? 
We  are  not  proposing  a  tax  cut  for  the 
affluent.  Fifty  percent  of  the  tax  cut, 
the  one  done  in  the  House,  goes  to  fam- 
ilies making  over  $100,000  a  year. 

The  priority  side  of  this  is  to  say  we 
ought  not  do  that.  I  am  saying  limit 
the  tax  cut,  if  there  is  one,  to  those 
with  incomes  of  under  $100,000,  and  to 
the  extent  that  that  limitation  saves 
us  some  money,  then  use  that  money 
to  reduce  the  needed  cut  in  Medicare. 


It  is  simple  priorities.  We  have  a  se- 
ries of  charts,  and  a  number  of  other 
people  wanted  to  speak.  I  accept  the 
notion  it  is  not  an  easy  job  for  the  ma- 
jority leader  to  run  this  place.  I  am  not 
sure  I  would  want  that  job.  I  guess  I 
would  want  the  majority  title  these 
days,  as  being  in  the  minority  is  not 
easy. 

It  is  one  of  the  reasons  we  have  to, 
from  time  to  time,  find  a  way  on  the 
floor  of  the  Senate  to  make  a  point 
about  priorities.  We  feel  obligated  to 
do  that.  The  failure  to  do  that  means 
that  we  are  not  doing  what  the  loyal 
opposition  should  and  must  do  to  rep- 
resent their  interests. 

In  the  spirit  of  cooperation,  I  have  no 
intention  of  holding  up  this  bill.  I  ap- 
preciate the  willingness  of  the  major- 
ity leader  to  give  us  an  opportunity  to 
vote  on  this  motion  without  a  second 
degree. 
I  yield  the  floor. 

Mr.  DOLE.  I  thank  the  Senator  from 
North  Dakota.  I  do  not  have  a  quarrel 
with  the  Senator  offering  an  amend- 
ment. That  is  how  it  works  around 
here.  I  am  certain  we  have  done  the 
same  when  we  wanted  to  make  a  point 
when  we  were  in  the  minority. 

We  have  a  provision  in  the  budget 
that  about  90  percent  of  any  tax  benefit 
would  go  to  people  making  less  than 
$100.000— in  that  range.  I  cannot  re- 
member the  precise  wording.  So  it 
seemed  to  me  we  pretty  much  are  in 
compliance  with  what  the  Senator  may 
suggest. 

Having  said  that,  we  also  have  a  real 
problem  with  Medicare.  We  are  trying 
to  address  that  problem.  We  have  been 
working,  members  of  the  Finance  Com- 
mittee and  others.  Three  of  the  Presi- 
dent's Cabinet  members  who  are  trust- 
ees of  the  Medicare  trust  fund  agree 
that  it  will  go  broke  by  the  year  2002  if 
we  do  not  fix  it. 

We  are  trying  to  preserve,  strength- 
en, and  protect  Medicare.  We  believe 
we  can  do  it  without  any  serious  im- 
pact on  any  beneficiary  or  any  of  the 
providers  in  the  program. 

We  believe  we  have  a  good  program. 
We  have  just  left  a  press  conference 
where  the  chairman  of  the  Finance 
Committee,  Senator  Roth,  and  others 
outlined  precisely  what  the  Republican 
Senate  plan  did  with  Medicare.  We 
have  not  yet  come  to  the  tax  cut  por- 
tion. 

That  tax  cut  will  go  to  families  with 
children.  They  do  not  make  over 
$100,000.  Many  in  my  State  are  making 
$20,000,  $25,000.  or  $30,000.  They  will  get 
the  benefit. 

For  all  the  reasons  I  can  think  of— it 
does  not  belong  to  this  bill,  it  is  sub- 
ject to  a  point  of  order,  60  votes  if  the 
tabling  motion  fails — I  am  pleaised  that 
the  chairman  of  the  committee  will 
now  move  to  table  the  amendment. 

Mr.  JEFFORDS.  Mr.  President,  I 
move  to  table  the  Dorgan  amendment 
No.  2770,  and  I  ask  for  the  yeas  and 
nays. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gram.m],  and  the 
Senator  from  Pennsylvania  [Mr. 
Santorum]  are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  PRYOR]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  54, 
nays  43,  as  follows: 

[Rollcall  Vote  No.  460  Leg.) 
YEAS— 54 


.\brabam 

Ashcrolt 

Bennett 

Bond 

Brown 

Bums 

Cantipbell 

Chafee 

CoaU 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

DeWine 

Dole 

Domenici 

Faircloth 


Akaka 

Baucus 

Biden 

Bingaman 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Conrad 

Daschle 

Dodd 

Dorgan 

Exon 


Frist 

Gorton 

Grains 

Grassley 

Gregg 

Hatch 

Hatfield 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kyi 

Lieberman 

Lott 

Lugar 

Mack 

NAYS-^3 

Felngold 

Feinstein 

Ford 

Glenn 

Graham 

Harkin 

Heflin 

Hollings 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 


McCain 

McConnell 

Moynlhan 

Murkowski 

Nickleit 

Packwood 

Pressler 

Roth 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Leahy 

Levin 

Mikulski 

Moseley-Braun 

Murray 

Nunn 

Pell 

Re  id 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 


NOT  VOTING— 3 

Gramm  Pryor  Santorum 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2770)  was  agreed  to. 

Mr.  JEFFORDS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  FORD.  I  move'  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2769 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  be  vitiated  on  amendment  No. 
2769. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr,  JEFFORDS.  Mr.  President,  I 
urge  adoption  of  amendment  No.  2769. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  2769)  was  agreed 
to. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that,  immediately 


following  the  vote  on  the  legislative 
branch  appropriations  conference  re- 
port, there  be  4  minutes  of  debate 
equally  divided  in  the  usual  form,  to  be 
followed  by  a  vote  on  the  Byrd  amend- 
ment No.  2768,  as  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS ACT,  199&-CON- 
FERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  role. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  is  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  PRYOR]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  94, 
nays  4,  as  follows: 

[Rollcall  Vote  No.  461  Leg.] 
^'KAS— 94 


Abraham 

Akaka 

Ashcroft 

Bennett 

Biden 

Bingaman 

Bond 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Bums 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

DAmato 

Daschle 

DeWine 

Dodd 

Dole 

Domenici 

Dorgan 

Exon 

Faircloth 

Felngold 


Baucus 
Brown 


Feinstein 

Ford 

Frist 

Glenn 

Gorton 

Graham 

Grams 

Grassley 

Gregg 

Harkin 

Hatch 

Hatfield 

Helms 

Hutchison 

Inhofe 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthorne 

Kennedy 

Kerrey 

Kerry 

Kohl 

Kyi 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

NAYS— 4 

Heflin 
Hollings 


McCain 

McConnell 

Mikulski 

Moseley-Braun 

Moynihan 

Murkowski 

Murray 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Reid 

Robb 

Rockefeller 

Roth 

Santorum 

Sarbanes 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellstone 


NOT  VOTING— 2 

Gramm  Pryor 

So,  the  conference  report  was  agreed 
to. 

Mr.  EXON.  I  move  to  reconsider  the 
vote. 

Mr.  COVERDELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMEND.MENT  NO.  2768.  AS  AMENDED 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  2  minutes. 

Mr.  BYRD.  Mr.  President,  my  amend- 
ment, as  amended,  specifies  that  any 
student  suspended  from  classes  at  a  DC 
public  school  must  serve  the  suspen- 
sion by  performing  community  service 
for  the  period  of  suspension  under  regu- 
lations promulgated  by  the  mayor. 

It  would  require  the  Commission  on 
Consensus  Reform  in  the  DC  Public 
Schools  to  develop  and  implement  a 
uniform  dress  code  for  the  public 
schools. 

It  would  become  effective  at  the  be- 
ginning of  the  1996-1997  school  year. 

It  would  add  the  Chief  of  the  Na- 
tional Guard  Bureau  as  an  ex  officio 
member  to  the  Commission  on  Consen- 
sus Reform  in  the  DC  Public  Schools  to 
facilitate  the  establishment  of  pro- 
grams to  assist  at-risk  youth. 

It  would  require  a  report  to  Congress 
within  60  days  at  the  end  of  the  1997- 
1998  school  year  on  the  improvements 
and  discipline  resulting  from  dress 
code  policy  and  community  service  re- 
quirements. 

It  would  limit  the  provisions  to  a  2- 
year  pilot  program  which  would  expire 
at  the  end  of  the  1997-1998  school  year. 

Mr.  President,  this  might  help  to 
point  the  way  to  other  school  districts 
throughout  the  country  and  enable 
them,  on  the  basis  of  the  results,  to 
initiate  such  programs  within  their 
own  districts. 

I  hope  that  the  Members  of  the  Sen- 
ate will  support  the  amendment. 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  V^ermont. 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
to  speak  in  support  of  the  amendment. 
It  is  an  effort  to  try  to  end  some  of  the 
problems  we  have  with  young  people 
who  get  in  trouble  in  school  and  need 
some  guidance  and  support.  It  helps,  I 
think,  to  maintain  discipline.  I  think  it 
is  worth  a  demonstration  project,  as 
the  amendment  provides,  to  see  if  in 
the  city  we  can  demonstrate  alter- 
natives to  kids  just  being  put  out  of 
school  for  disciplinary  reasons  and 
then  just  walking  the  streets  and  get- 
ting into  trouble. 

So  I  think  it  is  a  good  amendment. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

Mr.  JEFFORDS.  I  see  no  other  speak- 
ers, so  I  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  amend- 
ment No.  2678.  as  amended.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

Mr.  JEFFORDS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
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The      PRESIDING      OFFICER. 
cl;rk  will  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  I  know 
Members  are  anxious  to  leave,  and  I 
know  there  will  not  be  a  vote  on  final 
passage.  This  will  be  the  last  vote  of 
the  day.  There  will  be  voice  votes  but 
no  more  rollcall  votes. 

On  Monday,  there  will  be  no  rollcall 
votes,  but  we  do  expect  to  take  up  VA- 
HIJD.  The  managers  will  be  here  at  3 
p.m.  Senator  Bumpers  will  be  here,  I 
think,  about  4  o'clock  to  offer  an 
amendment  on  the  space  station,  to 
adl  money  to  the  space  program.  But 
PDbably  not. 

(Laughter.] 

We  will  be  in  space  here  at  4  o'clock. 

^Vhat  we  would  like  to  do  is  accom- 
modate everybody.  We  know  it  is  a  hol- 
iday for  some.  There  will  not  be  any 
votes  until,  let  us  say,  after  the  policy 
luncheon  on  Tuesday,  but  we  want  to 
ge;  some  work  done.  Still,  we  will  be 
down  to  three  appropriations  bills.  If 
we  can  do  those  next  week,  we  are  out 
of  here  for  8  days.  That  ought  to  be  an 
incentive  for  less  talk,  fewer  amend- 
ments. If  we  can  do  it  on  each  side,  we 
can  finish  by  late  Thursday  or  Friday. 

So  I  just  hope,  in  accommodating  ev- 
erybody who  wants  to  be  accommo- 
da:ed,  that  they  will  accommodate  us. 
So  there  are  no  further  votes  today,  no 
vo;es  on  Monday,  and  any  votes  that 
ani  ordered  will  occur  on  Tuesday  after 
th«!  policy  luncheons. 

^•OTE  ON  AMENDMENT  NO.  2768,  AS  A.MENDED 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  amend- 
melnt  No.  2768,  as  amended.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  is  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

^  The  result  was  announced — yeas  88, 
nays  10,  as  follows: 

(RoUcall  Vote  No.  462  Leg.] 
YEAS— 88 


Abraham 

Bums 

DeWine 

Akaka 

Byrd 

Dodd 

Ashcroft 

Campbell 

Dole 

Baucas 

ChaTee 

Domenicl 

Bennett 

Coats 

Dorgan 

Biden 

Cochran 

Exon 

Bond 

Cohen 

Faircloth 

Boxer 

Conrad 

Feins tein 

Bradley 

Coverdell 

Ford 

Brown 

Craig 

Frist 

Bryan 

D'Amato 

Gorton 

Bumpers 

Daschle 

Grams 

Grassley 

Lautenberg 

Rockefeller 

Grere 

Levin 

Roth 

Harkln 

Liebcrman 

Santorum 

Hatch 

Lott 

Sarbanes 

Hatneld 

Lugar 

Shelby 

Helms 

Mack 

Simon 

Boilings 

McCain 

Simpeon 

Hutchison 

McConnell 

Smith 

Inhofe 

Mikulski 

Snowe 

Inouye 

Moseley-Braun 

Specter 

Jeffords 

Moynihan 

Stevens 

Johnston 

Murkowski 

Thomas 

Kassebaum 

.Nickles 

Thompson 

Kempthome 

Nunn 

Thurmond 

Kennedy 

Packwood 

Warner 

Kerrey 

Pell 

Wellstone 

Kerry 

Pressler 

Kyi 

Reid 

NAYS— 10 

Bingaman 

Graham 

Murray 

Breaux 

HeHin 

Robb 

Feingold 

Kohl 

Glenn 

Leahy 

NOT  VOTING— 2 

Gramm  Pr>or 

So  the  amendment  (No.  2768),  as 
amended,  was  agreed  to. 

Mr.  JEFFORDS.  I  move  to  reconsider 
the  vote. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICL  Mr.  President,  I  rise 
in  support  of  S.  1244,  the  fiscal  year 
1966  District  of  Columbia  appropria- 
tions bill,  as  reported  by  the  Senate 
Appropriations  Committee. 

The  pending  bill  provides  Federal 
payments  to  the  District  of  Columbia 
totaling  $712  million.  The  Senate  bill 
provides  $660  million  for  the  Federal 
payment  and  $52  million  as  the  Federal 
contribution  to  certain  retirement 
funds. 

The  Senate  bill  is  funded  at  the 
President's  requested  level. 

It  is  at  the  subcommittee's  602(B)  al- 
location for  both  BA  and  outlays. 

I  hope  the  Congress  will  work  with 
the  District  of  Columbia  as  it  addresses 
its  serious  financial  situation. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  displaying  the  Budget 
Committee  scoring  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DC.  SUBCOMMIHEE— SPENDING  TOTALS— SENATE- 
REPORTED  BILL 

|Fisc3l  Year  19%.  in  millions  ot  dollars) 


Catetoiy 


Budger 

aulh«ity 


Oullayj 


Non-Oelense  discretionary 
Outlays  from  prior-yeai  BA  and  otlw  Ktions  com- 
pleted  

S  1244  as  reported  to  the  Senate  ..h 

Scorekeeping  adiujtment  


Adjusted  bill  total 


712 

in 

712 

712 

Senate  suDcommitlee  502(1)1  allocation  Non-Defense 

disctetionary  712  712 

Adjusted  liill  total  compared  to  Senate  subcommittee 

602(b)  allocation  Non-Defense  discretionary  0  0 

Note  — J)etails  may  not  add  to  totals  due  to  rounding  Totals  adiusted  lor 
consistency  mth  current  score^ping  conventions 


Mr.  MCCAIN.  Mr.  President,  I  noted 
with  interest  a  provision  of  the  D.C. 
appropriations  bill  which  earmarks 
money  for  police  details  in  George- 
town, Adams  Morgan,  Capitol  Hill,  and 
East  of  the  River.  Georgetown  is  to  re- 
ceive the  highest  amount— $250,000. 

Every  day  the  Washington  Post  and 
the  Washington  Times  remind  us  that 
the  District  of  Columbia  is  wracked  by 
crime.  The  citizens  of  this  city,  in 
every  quarter,  deserve  the  best  possible 
police  protection. 

I  hope  my  colleagues  would  agree,  po- 
lice resources  should  be  allocated  to 
the  areas  of  highest  and  most  serious 
crime.  Those  decisions,  I  would  submit, 
are  best  made  by  police  authorities, 
not  Congress. 

I  know  that  Georgetown  has  a  serious 
crime  problem,  but  I'm  not  sure  that 
the  areas  targeted  for  earmarks  are  the 
areas  with  the  highest  need.  I'm  trou- 
bled that  Congress  seems  to  be  taking 
it  upon  themselves  to  make  that  deter- 
mination and  micromanage  the  alloca- 
tion of  law  enforcement  resources.  I 
hope  that  the  conferees  will  examine 
this  issue  and  assess  whether  such  ear- 
marks are  necessary  or  fair  to  all  the 
residents  of  the  District  of  Columbia 
and  visitors  to  our  Capital  City. 

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments  to  the  bill, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (S.  1244),  as  amended, 
passed,  as  follows: 

[The  text  of  the  bill  will  appear  in  a 
future  edition  of  the  Record.] 

Mr.  JEFFORDS.  I  move  to  reconsider 
the  vote. 

Mr.  KOHL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  action  on  S.  1244  that  it 
be  held  at  the  desk,  and  that  when  the 
Senate  receives  the  House  bill  making 
appropriations  for  the  District  of  Co- 
lumbia for  the  fiscal  year  1996,  that  all 
after  the  enacting  clause  be  stricken 
and  the  text  of  S.  1244  as  passed  by  the 
Senate  be  inserted  in  lieu  thereof;  I 
further  ask  consent  that  the  House  bill 
as  thus  amended  be  immediately 
passed  without  any  further  debate, 
amendment,  motion,  or  action  of  any 
kind,  and  the  motion  to  reconsider  the 
vote  by  which  the  bill  is  passed  be  laid 
upon  the  table;  I  further  ask  consent 
that  the  Senate  insist  on  its  amend- 
ment and  request  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
the  managers  on  that  on  the  part  of  the 
Senate;  finally,  I  ask  unanimous  con- 
sent that  S.  1244  be  indefinitely  post- 
poned. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MORNING  BUSINESS 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  therein  for  up  to  10  minutes 
each,  not  to  extend  beyond  the  hour  of 
2:20  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  yesterday,  September 
21,  the  Federal  debt  stood  at 
$4,948,376,970,884.70.  On  a  per  capita 
basis,  every  man,  woman,  and  child  in 
America  owes  $18,784.12  as  his  or  her 
share  of  that  debt. 


FOREIGN  OPERATIONS  APPRO- 
PRIATIONS—AMENDMENT NO 
2748 

Mr.  LEAHY.  Mr.  President,  on  Sep- 
tember 20,  I  voted  against  an  amend- 
ment offered  by  Senator  Brown  to  cap 
economic  assistance  to  Turkey,  be- 
cause I  believe  the  United  States 
should  strongly  support  economic  de- 
velopment in  that  country. 

Turkey  is  a  NATO  member  and  a 
close  ally  of  the  United  States.  Turkey 
has  been  instrumental  in  enabling  the 
humanitarian  program  in  Northern 
Iraq  to  proceed.  Turkey  is  also  strug- 
gling to  become  more  closely  tied  to 
the  European  economic  community, 
and  to  reform  its  constitution  to 
strengthen  democracy.  I  believe  we 
should  support  that. 

I  also  believe,  however,  that  we  have 
a  responsibility  to  speak  out  about  the 
mistreatment  of  the  Kurdish  minority 
in  Turkey,  which  is  primarily  located 
in  several  southeastern  provinces. 

The  undeniable  fact  is  that  the  Kurds 
are  second-class  citizens  in  Turkey, 
where  they  are  discriminated  against 
in  law  and  practice.  In  the  southeast, 
where  the  PKK  are  waging  a  terrorist 
campaign  against  the  Turkish  Govern- 
ment, virtually  any  Kurd  is  branded 
with  the  "terrorist"  label  and  consid- 
ered by  the  Turkish  military  to  be  the 
enemy. 

Thousands  of  Kurds,  including  inno- 
cent civilians,  have  been  caught  up  in 
this  struggle,  and  there  are  persistent 
reports  of  the  excessive  use  of  force  by 
Turkish  soldiers.  There  is  also  no  deny- 
ing that  the  PKK  has  uSed  abominable 
tactics,  resulting  in  many  innocent 
deaths. 

But  according  to  a  report  requested 
by  the  Appropriations  Committee  last 
year  and  released  by  the  State  Depart- 
ment several  months  ago,  and  other  re- 
ports   by    Turkish    and    international 


human  rights  organizations,  United 
States  military  equipment,  particu- 
larly fighter  aircraft  and  helicopters, 
have  been  routinely  used  to  strafe  and 
destroy  Kurdish  villages. 

The  villages  are  targets  because  the 
Turkish  Army  regards  them  as  havens 
for  the  PKK,  which  in  some  instances 
they  may  be.  But  the  attacks  have 
been  indiscriminate,  resulting  in  many 
civilian  casualties.  There  has  been  a 
pattern  of  human  rights  violations 
against  the  Kurdish  people,  who  have 
been  dehumanized  by  Turkish  society. 

It  recently  came  to  my  attention 
that  the  Turkish  Government  does  not 
permit  the  International  Committee  of 
the  Red  Cross  into  Turkey.  Frankly,  it 
is  inconceivable  to  me  that  a  democ- 
racy, an  important  member  of  NATO, 
and  a  country  that  seeks  closer  ties  to 
Europe,  would  deny  the  ICRC  access 
when  there  is  clearly  a  need  for  it.  Any 
armed  conflict  involves  abuses  of 
human  rights  against  civilians,  and  in 
Turkey  the  evidence  of  such  abuses  by 
both  sides  is  overwhelming.  In  addi- 
tion, the  State  Department  has  re- 
ported on  the  mistreatment  and  tor- 
ture of  prisoners  in  Turkish  jails  for 
many  years. 

The  ICRC  operates  confidentially.  It 
does  not  seek  to  embarrass  govern- 
ments. It  does  not  discuss  its  findings 
with  the  press,  or  with  the  Congress,  or 
anyone  else.  Its  goal  is  to  monitor 
human  rights  and  provide  objective  ad- 
vice to  whoever  is  deemed  to  be  violat- 
ing them  on  how  to  improve  respect  for 
human  rights. 

I  am  told  by  administration  officials 
that  they  have  raised  this  issue  with 
Turkish  officials  in  the  past,  to  no 
avail.  That  is  discouraging,  and  it  is 
for  that  reason  that  my  amendment 
calls  on  the  President  of  the  United 
States  to  raise  this  himself  with  the 
Turkish  Prime  Minister.  I  believe  this 
issue  is  that  important.  I  also  believe 
that  Turkey's  willingness  to  do  this 
would  be  an  important  sign  of  its. com- 
mitment to  improve  human  rights. 

It  is  for  this  reason  that  yesterday  I 
offered  an  amendment,  which  was 
adopted,  which  aims  to  encourage  the 
Turkish  Government  to  permit 
unimpeded  access  to  the  ICRC,  espe- 
cially in  the  southeast  where  its  pres- 
ence is  so  urgently  needed.  I  think  this 
is  the  least  that  a  civilized,  democratic 
country  should  do. 

I  hope  the  administration  under- 
stands the  importance  of  this  amend- 
ment, and  will  give  it  the  urgency  and 
serious  attention  that  it  deserves. 

I  also  joined  Senator  Pell  in  an 
amendment,  which  was  also  adopted, 
which  provides  $5  million  for  non- 
governmental organizations  to  carry 
out  humanitarian  and  other  activities 
on  behalf  of  Kurds  in  southeastern  Tur- 
key. I  think  this  is  very  important.  It 
is  consistent  with  United  States  policy 
of  promoting  economic  development, 
cultural    and    ethnic    tolerance,    and 


human  rights,  and  it  makes  clear  that 
we  want  to  see  a  portion  of  our  assist- 
ance to  Turkey  used  to  directly  further 
these  goals.  I  trust  the  administration 
will  make  every  effort  to  encourage 
the  Turkish  Government  to  permit  the 
use  of  these  funds  as  intended. 


A  TRIBUTE  TO  DOUGLASS  CATER 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  mourn  the  death  of  a  great 
friend  and  great  American,  S.  Douglass 
Cater,  Jr. 

A  native  of  Montgomery,  AL,  Doug- 
lass Cater  traveled  north  to  school  at 
Exeter  and  Harvard,  interrupting  his 
education  to  serve  as  a  Russian  special- 
ist in  the  Office  of  Strategic  Services 
in  World  War  II.  After  the  war  ended, 
he  remained  in  Washington,  writing 
eminent  prose  on  Washington  and  na- 
tional affairs  for  The  Reporter.  His  ar- 
ticles, along  with  his  first-rate  books 
"The  Fourth  Branch  of  Government" 
and  "Power  in  Washington'  brought 
him  to  the  attention  of  Lyndon  John- 
son. In  1964,  he  joined  the  Johnson 
White  House  as  the  Presidents  edu- 
cation specialist,  assisting  in  the  de- 
velopment of  programs  that  estab- 
lished Federal  aid  to  education  as  the 
national  policy.  He  also  oversaw  much 
of  the  work  that  went  in  to  the  cre- 
ation of  the  Public  Broadcasting  Sys- 
tem. 

Always  a  dedicated  educator.  Doug- 
lass Cater  became  the  President  of 
Washington  College  after  stints  at  the 
Aspen  Institute  and  The  Observer,  the 
great  English  newspaper.  As  president 
of  Washington  College,  Douglass  moved 
to  a  new  plateau  above  that  of  Chester 
Dana,  the  title  character  of  his  master- 
ful 1970  fiction  book,  "Dana:  The  Irrele- 
vant Man."  I  reviewed  that  book  back 
when  it  was  first  published  and  wrote 
the  foreword  to  an  upcoming  edition. 
That  brilliant  novel  remains  as  true 
today  as  ever,  even  though  the  climate 
and  culture  of  this  city  and  govern- 
ment have  drastically  changed. 

Douglass  Cater  gave  new  meaning  to 
the  terms  "gentleman"  and  "scholar." 
He  brought  a  thoughtfulness  and  intel- 
ligence to  all  his  work,  and  continually 
preached  the  value  of  civilized  dis- 
course over  political  bickering.  His 
faith  in  reason  was  much  appreciated 
by  all  those  who  came  to  know  him. 

Douglass  Cater  was,  in  the  words  of 
Edwin  Yoder.  "one  of  the  best  of  a  fine 
generation."  And  so  we  will  remember 
him,  even  as  we  offer  our  condolences 
to  his  beloved  wife  Libby,  and  all  his 
children  and  grandchildren. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  articles 
from  the  New  York  Times  and  the 
Washington  Post  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


UMI 
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(From  the  New  York  Times.  Sept.  16.  1995] 

Douglass  Cater  Is  Dead  at  72;  Educator 

AND  Presidential  Aide 

(By  Robert  McG.  Thomas.  Jr.) 

Douglass  Cater,  a  soft-spoken  student  and 
practitioner  of  government  power  who  be^an 
his  worlcing  life  as  a  journalist  and  ended  it 
as  a  college  president — after  a  heady  detour 
through  Lyndon  B,  Johnson's  White  House — 
died  yesterday  at  the  guest  house  at  Wash- 
ington College  in  Chestertown.  Md. 

He  was  72  and  had  lived  in  Montgomery. 
Ala.,  since  his  retirement  as  the  president  of 
the  college  in  1990. 

His  wife.  Libby.  said  that  her  husband,  who 
was  stricken  during  a  visit  to  the  college  six 
weeks  ago.  died  of  pulmonary  fibrosis. 

By  the  time  he  went  to  the  White  House  in 
1964  at  age  40.  Mr.  Cater  was  already  an  old 
Washington  hand.  An  original  editor  of  The 
Reporter  maga^ne.  he  had  spent  14  years 
covering  Washington  and  national  affairs, 
with  occasional  time  off  to  write  books  or 
serve  as  a  Government  consultant. 

Indeed,  he  began  his  stint  as  a  special  as- 
sistant to  President  Johnson  two  months 
after  the  publication  of  his  third  book. 
"Power  in  Washington." 

It  was  a  measure  of  Mr.  Cater's 
evenhandedness  that  five  years  before  his 
journalist's  examination  of  Government 
power,  he  had  given  his  own  profession  the 
same  treatment  in  "The  Fourth  Branch  of 
Government." 

Mr.  Cater,  who  had  written  admiringly  of 
Johnson's  use  of  power  as  Senate  majority 
leader,  had  been  asked  to  join  his  Vice  Presi- 
dential staff  in  1963.  but  had  demurred. 

At  the  time.  Mr.  Cater  was  on  a  leave  from 
his  magazine  working  as  associate  director 
of  the  Center  of  Advanced  Studies  at  Wes- 
leyan  University  in  Connecticut  and  wanted 
to  finish  his  book. 

The  second  call— this  time  from  the  White 
House— "got  his  attention."  Mrs.  Cater  re- 
called yesterday. 

Mr.  Cater,  who  was  given  a  vague  mandate 
to  "think  ahead"  and  had  been  told  by  other 
Presidential  assistants  that  they  "made  it 
up  "  as  they  went  along,  took  a  while  to  find 
his  niche. 

The  breakthrough,  his  wife  said,  came 
when  he  noticed  that  Johnson's  face  lit  up 
whenever  he  read  a  memorandum  on  edu- 
cation. Taking  the  Presidential  visage  as  his 
guide.  Mr.  Cater  became  the  resident  edu- 
cation specialist,  with  far-reaching  results, 
among  them  the  first  legislation  establish- 
ing Federal  aid  to  education  as  a  national 
noiTO. 

"It  was  one  of  his  proudest  achievements." 
his  wife  said,  recalling  that  another  was  the 
spadework  her  husband  did  in  creating  the 
Public  Broadcasting  System. 

Mr.  Cater,  who  left  the  White  House  in  1968 
to  join  Vice  President  Hubert  H.  Humphrey's 
Presidential  campaign  staff,  later  worked  as 
an  executive  of  The  Observer  and  joined  the 
Aspen  Institute,  which  became  his  base  as  a 
freelance  writer  and  political  gadfly  before 
taking  the  Washington  College  post  in  1982. 

A  native  of  Montgomery.  Mr.  Cater,  whose 
full  name  was  Silas  Douglass  Cater  Jr..  came 
by  his  interest  in  government  naturally.  His 
father.  Silas  Cater,  was  a  politically  attuned 
lawyer  who  served  in  the  Alabama  Legisla- 
ture and  later  became  Montgomery  City 
Clerk. 

After  attending  Exeter.  Mr.  Cater  went  on 
to  Harvard,  interrupting  his  education  dur- 
ing World  War  II  to  serve  as  a  Russian  spe- 
cialist with  the  Office  of  Strategic  Services 
in  Washington,  an  experience  he  found  so 
dull,  his  wife  said,  that  he  vowed  never  again 


to  work  as  a  specialist  but  to  operate  as  a 

general  ist. 

By  most  accounts  he  did  that  brilliantly, 
earning  a  reputation  as  a  civilizing  influence 
who  brought  thoughtfulness  to  both  his  ex- 
tensive writings  and  his  other  work. 

Resorting  to  reason  when  others  might 
rail.  Mr.  Cater  was  forever  preaching  the 
value  of  civilized  discourse. 

In  1984.  for  example,  he  persuaded  two 
former  Presidents  and  six  former  Secretaries 
of  State  to  endorse  a  bipartisan  statement 
urging  Presidential  candidates  to  moderate 
their  comments  on  foreign  affairs. 

Mr.  Cater,  who  wrote  widely,  including  a 
number  of  Oi>-Ed  articles  for  The  New  York 
Times,  had  less  success  a  campaign  to  per- 
suade the  news  media,  particularly  tele- 
vision, to  moderate  their  voices  in  reporting 
on  Government. 

Although  his  published  works  on  Govern- 
ment were  widely  praised,  perhaps  his  great- 
est achievement  as  a  writer  was  his  lone  and 
daring  venture  into  fiction,  his  1970  novel 
"Dana:  The  Irrelevant  Man." 

There  have  been  many  excellent  factual 
accounts  of  Washington,  of  course,  but  in  his 
review  in  The  Times.  Christopher  Lehmann- 
Haupt  suggested  that  Mr.  Cater  had  pulled 
off  something  of  a  miracle  in  a  well-abused 
genre,  proving  "That  wise  reporters  can 
write  fiction  after  all." 

In  addition  to  his  wife.  Mr.  Cater  is  sur- 
vived by  two  sons.  Silas  3d.  of  San  Rafael. 
Calif.,  and  Ben.  of  Baltimore;  two  daughters. 
Sage,  of  Montgomery  and  Morrow  Scheer.  of 
San  Rafael;  a  brother.  William,  of  Millbum. 
N.J..  and  four  grandchildren. 

[From  the  Washington  Post.  September  16. 
1995] 

S.  Douglass  Cater  Dies  at  72;  LBJ  Aide. 

Writer.  Educator 

(By  Bart  Barnes) 

S.  Douglass  Cater.  72.  a  top  aide  to  Presi- 
dent Lyndon  B.  Johnson,  a  Washington  jour- 
nalist and  author  and  the  former  president  of 
Washington  College  in  Chestertown.  Md.. 
died  Sept.  15  at  his  quarters  on  the  college 
campus.  He  had  pulmonary  fibrosis. 

Mr.  Cater  served  as  special  assistant  to 
Johnson  from  1964  to  1968.  In  that  period,  he 
was  a  principal  draftsman  for  much  of  the 
Great  Society  legislation,  including  pro- 
grams on  education,  health  and  medical 
care,  labor  and  welfare.  He  also  wrote 
speeches  for  Johnson  and  was  instrumental 
in  the  formation  of  the  Public  Broadcasting 
Corp.  and  the  Teacher  Corps. 

As  a  journalist,  he  was  Washington  editor 
and  national  affairs  editor  for  the  Reporter 
magazine  in  the  1950s  and  early  1960s,  then  in 
the  late  1979s  was  vice  chairman  of  The  Ob- 
server in  London.  He  wrote  occasional  politi- 
cal commentary  on  the  op-ed  pages  of  The 
Washington  Post. 

From  1982  until  1990.  Mr.  Cater  was  presi- 
dent of  Washington  College,  a  small  liberal 
arts  institution  on  Maryland's  Eastern 
Shore.  He  was  said  by  friends  to  have  had  a 
deep  and  abiding  belief  in  the  value  of  edu- 
cation, and  a  conviction  that  an  educated 
citizenry  could  be  sensible  and  responsible  in 
matters  of  public  policy.  He  also  was  a  senior 
fellow,  funding  member  and  trustee  of  the 
Aspen  Institute  for  Humanistic  Studies. 

He  was  the  author  of  "Power  in  Washing- 
ton." a  1964  book  that  he  described  as  an  at- 
tempt "to  define  what  was  happening  to  the 
political  process  as  America  moved  toward 
its  bicentennial."  In  a  1958  book.  "The 
Fourth  Branch  of  Government."  Mr.  Cater 
criticized  the  media,  observing  that  the  pres- 
ence of  television  cameras  at  White  House 
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press  conferences  "make  unpaid  actors  of  the 
entire  Washington  press  corps." 

He  also  wrote  a  political  novel.  "Dana,  the 
Irrelevant  Man,"  which  was  published  in 
1970. 

After  stepping  down  as  president  of  Wash- 
ington College.  Mr.  Cater  re  tunica  to  his  na- 
tive Montgomery.  Ala.  He  died  while  on  a 
visit  back  to  the  college. 

During  World  War  II,  Mr.  Cater  served  in 
the  Office  of  Strategic  Services.  He  grad- 
uated from  Harvard  University  and  came  to 
Washington  in  1950  as  Washington  editor  for 
the  Reporter. 

Not  until  he  retired  from  Washington  Col- 
lege did  Mr.  Cater  return  to  live  in  the 
South,  but  he  retained  his  Southern  identity 
all  his  life  and  sometimes  came  across  as  the 
epitome  of  the  cultivated  Southerner. 

He  was  inventive— with  a  seemingly  end- 
less stream  of  ideas— humorous,  warm  and 
sometimes  crotchety. 

"He  had  an  acute  sense  of  histor.v,  a  gift 
for  clear  prose  and  excellent  contacts  in  the 
universities,  medical  schools,  foundations 
and  education  associations.  He  helpjsd  to 
draw  up  and  put  through  most  of  Johnson's 
programs  for  aid  to  education  and  better 
medical  care."  said  Harry  C.  McPherson  Jr.. 
who  also  served  in  the  Johnson  White  House, 
in  his  book.  "A  Political  Education." 

For  13  years.  Mr.  Cater  was  Washington 
editor  of  the  Reporter.  He  then  served  two 
years  as  national  affairs  editor  before  join- 
ing the  Johnson  White  House  in  the  spring  of 
1964.  On  Election  Day  1964.  Mr.  Cater  wrote  a 
one-page  memorandum  to  the  president  sug- 
gesting that  Johnson  seize  the  opportunity 
in  what  was  beginning  to  look  like  a  major 
electoral  victory  to  become  the  "education 
president."  Among  the  measures  stemming 
from  this  suggestion  were  the  Elementary 
and  Secondary  Education  Act.  the  Higher 
Education  Act  and  the  International  Edu- 
cation Act. 

Mr.  Cater  left  the  Johnson  administration 
in  October  1968  to  work  as  a  domestic  adviser 
on  the  unsuccessful  presidential  campaign  of 
Vice  President  Hubert  H.  Humphrey. 

Later,  he  did  writing  and  consulting  and  in 
1970  became  a  founding  fellow  of  the  Aspen 
Institute  for  Humanistic  Studies.  He  was  a 
principal  planner  in  designing  the  Institute's 
Center  for  Governance  at  Wye  Plantation  on 
the  Eastern  Shore. 

In  the  late  1970s,  he  became  vice  chairman 
of  the  Observer,  England's  oldest  weekly 
newspaper. 

He  took  the  job  as  president  of  Washington 
College  in  1982,  he  said,  "because  I  wanted  to 
do  something  to  make  my  own  mark.  In  the 
White  House,  one  could  feel  many  heady 
things,  but  you  were  just  part  of  a  process.  It 
didn't  really  matter  if  it  was  you  or  someone 
else.  Although  I  was  a  high  level  staff  man, 
I  had  never  been  in  a  job  where  the  buck 
stopped  with  me." 

During  his  years  at  the  college,  Mr.  Cater 
raised  more  than  $43  million  to  revitalize  the 
academic  program  and  add  major  new  facili- 
ties. He  also  became  a  national  champion  of 
independent  liberal  arts  colleges,  waging  a 
running  verbal  battle  on  the  op  ed  pages  of 
The  Post  and  the  New  York  Times  with  then- 
Education  Secretary  William.  J.  Bennett, 
who  had  accused  private  colleges  of  being  too 
greedy. 

Mr.  Cater's  books  also  included  "Ethics  in 
a  Business  Society  "  (1953);  "Politics  of 
Health  "  (1972);  and  "TV  Violence  and  the 
Child"  (1975). 

Sui-vivors  include  his  wife,  Libby  Anderson 
Cater  of  Montgomery;  four  children.  S. 
Douglas  Cater  III  and  Libby  Morrow  Cater 
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Sheer,  both  of  San  Francisco,  Rebecca  Sage 
Cater  of  Montgomery,  and  Benjamin  Winston 
Cater  of  Baltimore;  a  brother,  William  B. 
Cater  of  Milbum.  N.J.;  and  four  grand- 
children. 

[From  the  Washington  Post,  Sept.  20,  1995] 

Douglass  Cater's  Rules  of  Journalism 
(By  Edwin  M.  Yoder,  Jr.) 

Even  perceptive  newspaper  obituaries  rare- 
ly capture  the  flavor  of  a  man.  The  notices  of 
Douglass  Cater's  death  at  72  conveyed  only  a 
hint  of  what  made  him  an  original. 

I  knew  of  Cater,  and  had  read  a  good  bit  of 
his  writing  (mainly  in  the  old  Reporter  mag- 
azine), long  before  our  paths  crossed  in  the 
mid-1980s.  By  then,  he  was  assailed  by  excru- 
ciating physical  debilities,  including  chronic 
back  pain  that  he  managed  by  a  curious  regi- 
men of  flexing  exercises,  rhythmically  twist- 
ing his  torso  in  a  way  vaguely  suggestive  of 
an  exotic  dance.  But  far  from  complaining, 
he  observed  his  frailties  as  a  journalist  and 
wrote  about  them— interestingly. 

Meeting  him  one  could  see  how  he  had  by 
then  accumulated  a  larger  stock  of  interest- 
ing firsthand  institutional  memory  than  just 
about  anyone  you  ever  met.  beginning  with 
World  War  II  service  in  the  legendary  Office 
of  Strategic  Services.  That  was  just  the  be- 
ginning. When  communists  took  control  of 
the  world  student  movement,  he  and  others 
organized  the  U.S.  National  Student  Associa- 
tion. Later,  he  was  a  Washington  magazine 
correspondent  and  editor,  a  White  House  aide 
to  Lyndon  Johnson,  the  editor  of  a  venerable 
English  newspaper  (the  Observer  of  London, 
which  with  the  help  of  Robert  Anderson's 
philanthropy,  he  rescued  from  the  brink  of 
oblivion),  a  writer,  philosopher  of  higher 
education,  godfather  to  public  broadcasting 
and  president  of  an  old  liberal  arts  college  on 
Maryland's  eastern  shore  (Washington,  in 
Chestertown),  which  he  also  helped  rescue 
and  was  visiting  when  he  died. 

Cater's  old  friends  knew  him  as  a  man  of 
dramatic  loyalties,  reinforced  by  a  sharp 
tongue. 

After  we  had  seen  Cater  take  someone's 
hide  off  at  a  forum  one  summer  night,  an  old 
friend  told  me  a  story.  It  happened  when 
Cater  was  working  for  Lyndon  Johnson  in 
the  White  House,  at  the  height  of  the  na- 
tional quarrel  over  Vietnam. 

His  friend  had  flown  to  Washington  on 
business  and  planned  to  stay  with  the  Caters. 
Cater  picked  him  up  at  National  Airport.  As 
they  drove  south  on  the  GW  Parkway.  Cater 
asked,  in  his  Alabama  drawl:  "John,  are  you 
one  of  those  goddam  academics  who're  al- 
ways carping  at  the  president  about  the 
war?"  His  friend  admitted  that  he  was.  "I'm 
sorry."  Cater  announced,  "but  we  will  have 
to  stop  speaking."  Cater  withdrew  to  this 
study,  skipping  dinner,  and  it  was  years  be- 
fore friendly  relations  were  restored.  He  took 
his  loyalties  seriously. 

Douglass  Cater's  monument,  however, 
apart  from  many  inventive  good  works,  is  a 
small  book  he  wrote  in  the  late  1950s  called 
"The  Fourth  Branch  of  Government,"  one  of 
those  seminal  books  that  say  all  that  needs 
saying  about  a  subject.  Cater  wrote  the  book 
when  many  journalists  were  uncomfortably 
reviewing  the  press's  dubious  performance  in 
the  rise  and  fall  of  the  20th  century's  most 
disruptive  American  demagogue.  Sen.  Joe 
McCarthy  of  Wisconsin. 

McCarthy's  dark  ascendancy  was  in  part 
an  expression  of  the  anxiety  generated  by 
the  Cold  War.  Cater's  analysis  focused,  how- 
ever, on  one  of  its  proximate  sustaining 
causes:  the  cult  of  reportorial  "objectivity." 
By  the  rules  of  objectivity,  if  an  official  of 
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note  made  a  sensational  charge,  even  one 
that  seemed  patently  bizarre,  the  press's 
duty  was  to  report  it  straight,  put  it  out 
unspun  for  public  consumption.  If  it  proved 
to  be  a  lie.  it  would  presumably  be  answered; 
and  the  answer  would  be  duly  reported. 

Cater  demonstrated  that  this  rosy  theory 
took  inadequate  account  of  McCarthy's  un- 
scrupulousness.  or  of  the  speed  with  which  a 
resounding  lie  tends  to  outrun  humdrum 
truth.  Whether  as  an  original  perception  or 
as  the  articulation  of  a  consensus.  Cater's 
book  helped  kill  the  cult  of  journalistic  "ob- 
jectivity';  and  it  was  good  riddance.  If, 
today,  a  U.S.  senator  asserts  that  the  sky 
was  blue  on  Labor  Day.  a  diligent  reporter 
will  check  the  back  weather  reports.  And  if 
it  was  actually  gray,  you  can  bet  that  fact 
will  be  reported  early  in  the  story,  under  the 
convention  that  Stephen  Hess  of  the  Brook- 
ings Institution  calls  "corrective  journal- 
ism." And  even  the  excesses  of  corrective 
journalism  are  a  vast  improvement  over  the 
abuses  of  the  rules  of  "objectivity." 

In  short,  it  was  Douglass  Cater,  more  than 
anyone  else,  who  changed  the  rules  of  Amer- 
ican journalism,  and  very  much  for  the  bet- 
ter. And  that  was  only  one  of  perhape  a 
dozen  distinctions  that  made  him  one  of  the 
best  of  a  fine  generation. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Foreign  Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EG-1461.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  report  on  the  expenditure  and  need 
for  worker  adjustment  assistance  training 
funds  for  the  period  July  1  to  September  30. 
1995;  to  the  Committee  on  Finance. 

EC-1462.  A  communication  from  the  Assist- 
ant Secretary  of  State  for  Legislative  Af- 
fairs, transmitting,  pursuant  to  law,  notice 
of  the  intention  of  the  President  to  provide 
economic  support  funds  to  El  Salvador;  to 
the  Committee  on  Foreigri  Relations. 

EG-1463.  A  communication  from  the  Senior 
Deputy  Assistant  Administrator  (Bureau  for 
Legislative  and  Public  Affairs),  U.S.  Agency 
for  International  Development,  transmit- 
ting, pursuant  to  law,  the  Turkey  Economic 
Report  for  calendar  year  1994;  the  Committee 
on  Foreign  Relations. 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als  were   laid   before   the   Senate   and 


were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-301.  A  resolution  adopted  by  the 
Council  of  the  City  of  North  Wildwood.  New 
Jersey  relative  to  the  Flood  Rate  Map;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

POM-302.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

"Senate  Joint  Resolution  No.  12 

"Whereas,  section  8  housing  assistance  is 
made  available  from  the  United  States  De- 
partment of  Housing  and  Urban  Development 
(HUD)  through  California  local  government 
housing  agencies  to  assist  in  rental  pay- 
ments for  persons  of  lower  Income;  and 

"Whereas,  section  8  housing  assistance  has 
heretofore  been  made  available  to  assist 
lower  income  families  and  individuals,  in- 
cluding senior  citizens  and  the  disabled,  in 
helping  them  pay  part  of  manufactured  home 
and  mobilehome  park  space  rent;  and 

■Whereas.  HUD  has  proposed  rule  changes 
to  the  Section  6  housing  assistance  pay- 
ments program  for  fiscal  year  1995  for  manu- 
factured home  spaces  to  be  established  at  30 
percent  of  the  applicable  Section  8  Rental 
Certificate  program  two-bedroom  fair  mar- 
ket rent;  and 

"Whereas,  the  proposed  HUD  rule  changes 
would  establish  a  formula  that  would  permit 
space  rent  in  many  counties  to  be  not  more 
than  $207  in  order  for  lower  income  persons 
to  be  eligible  for  the  Section  8  assistance; 
and 

"Whereas,  in  San  Diego  (3ounty  alone,  the 
current  average  mobilehome  space  rent  of 
mobilehome  applicants  awaiting  Section  8 
assistance  is  more  than  $325;  and 

"Whereas,  under  the  proposed  rule  changes 
many  lower  income  senior  citizens,  families, 
and  disabled  persons  living  in  mobilehome 
parks  in  a  number  of  California  counties  will 
no  longer  qualify  for  assistance:  Now.  there- 
fore, be  it  . 

•Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  support  modification 
of  the  proposed  rule  changes  to  the  proposed 
Section  8  formula  relating  to  manufactured 
home  and  mobilehome  space  rent,  or  to 
enact  urgency  legislation  to  clarify  that  per- 
sons receiving  Section  8  assistance  for  manu- 
factured home  and  mobilehome  space  rent  be 
treated  no  differently  under  the  HUD  rules 
than  recipients  of  Section  8  assistance  living 
in  other  types  of  rental  housing,  or  to  at 
least  provide  a  more  realistic  formula  in  rec- 
ognition of  higher  manufactured  housing 
space  rents  in  more  populous  California 
counties;  and  be  it  further 

■•Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  FYesident  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  and  to  the  Secretary  of 
Housing  and  Urban  Development." 

POM-303.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

"ASSEMBLY  Joint  Resolution  No.  7 

"Whereas,  manufactured  homes  con- 
structed pursuant  to  the  National  Manufac- 
tured Housing  Construction  and  Safety 
Standards  Act  provide  an  important  source 
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of  nonsubsidized  affordable  housing  to  Cali- 
fomians:  and 

■•Whereas,  the  State  of  California  is  a  na- 
tional leader  in  efforts  to  encourage  and  ex- 
pand the  use  of  manufactured  housing  by 
eliminating  unnecessary  regTilatory  barriers 
and  by  developing  and  encouraging  innova- 
tive land  use  and  financing  policies:  and 

••Whereas,  the  State  of  California  has 
deemed  manufactured  homes  a  permitted  use 
in  all  residential  zoning  districts,  subject  to 
the  same  development  standards  applicable 
to  other  dwellings  in  that  zoning  district; 
and 

■•Whereas,  construction  and  safety  stand- 
ards for  manufactured  homes  are  established 
in  federal  law  and  regulation  and  all  such 
standards  preempt  local  and  state  codes;  and 

"Whereas,  the  federal  Manufactured  Home 
Construction  and  Safety  Standards  have 
been  determined  by  the  State  of  California 
to  meet  or  exceed  performance  standards  es- 
tablished for  other  dwellings;  and 

•Whereas.  Federal  law  requires  every  fed- 
erally certified  manufactured  home  to  be 
constructed  on  a  chassis  which  must  remain 
a  permanent  feature  of  the  home's  sub- 
structure; and 

•'Whereas,  the  chassis  is  not  necessary  for 
the  home's  structural  integrity  if  the  home 
IS  sited  on  a  permanent  foundation  and  the 
home's  floor  system  is  designed  to  accommo- 
iate  appropriate  design  loads;  and 

•'Whereas,  this  mandatory  feature  rep- 
resents an  unnecessary  regulatory  barrier  to 
greater  design  flexibility  for  manufactured 
homes;  and 

••Whereas,  this  regulatory  barrier  prevents 
innovative  uses  of  manufactured  homes  to 
meet  the  demand  for  affordable  housing  in 
California;  and 

•'Whereas,  this  regulatory  barrier  prevents 
manufactured  home  producers  from  develop- 
ing a  recycling  program  for  chassis  systems 
which  could  save  consumers  between  SI  .000 
and  S2.000  per  home;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  amend  the  definition 
of  'manufactured  home"  in  federal  law  to 
allow  such  homes  to  be  designed  to  accom- 
modate a  removable  chassis,  so  long  as  the 
home  is  intended  to  be  permanently  sited  on 
a  foundation  and  so  long  as  the  floor  system 
is  designed  to  accommodate  appropriate  de- 
sign loads;  and  he  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  and  to  each  member  of 
the  House  Committee  on  Banking.  Housing, 
and  Financial  Services,  the  Senate  Commit- 
tee on  Banking  and  Urban  Affairs,  and  the 
House  and  Senate  appropriations  sub- 
committees on  HUD/'VA  and  independent 
agencies.  •■ 

POM-304.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  Commonwealth 
of    Massachusetts;    to    the    Committee    on 
Banking.  Housing,  and  Urban  Affairs. 
Senate  Resolution 

•'Whereas,  the  Commonwealth  of  Massa- 
chusetts has  produced  the  paper  from  which 
United  States  currency,  including  the  one 
dollar  bill,  is  made  from  over  one  hundred, 
years  and  takes  great  pride  in  this  product; 
and 

••Whereas,  the  elimlni.tion  of  the  one  dol- 
lar bill  would  have  a  severe  negative  impact 


on  the  local  economies  of  the  western  region 
of  the  Commonwealth,  including  job  cut- 
backs and  the  state's  economy  in  general; 
and 

•Whereas,  the  economies  of  the  western  re- 
gion have  suffered  greatly  in  past  years  due 
to  manufacturing  job  reductions  and  attend- 
ant economic  impacts;  and 

"Whereas,  the  benefits,  so-called,  claimed 
by  proponents  of  the  dollar  coin  are  highly 
suspect  and  would  come  at  the  overall  ex- 
pense of  the  people  of  the  Commonwealth; 
and 

•Whereas,  the  paper  for  which  currency  is 
made  is  produced  from  renewable  resources 
and  recycled  industrial  products,  while  the 
metals  to  produce  coins  are  obtained  from 
environmentally  damaging  hardrock  mining; 
and 

•'WTiereas.  the  prices  of  coin  operated  ma- 
chines will  likely  rise  with  the  replacement 
of  the  dollar  bill  with  a  dollar  coin,  thereby 
negatively  impacting  those  least  able  to  af- 
ford such  price  increases;  and 

••Whereas,  the  overwhelming  majority  of 
Americans  have  consistently  opposed  replac- 
ing the  dollar  bill  with  the  dollar  coin;  Now 
therefore  be  it 

"Resolved.  That  the  Commonwealth  of  Mas- 
sachusetts is  opposed  to  the  replacement  of 
the  one  dollar  bill  by  a  one  dollar  coin  as 
contrary  to  its  economic,  historical,  social 
and  environmental  interest  and  traditions; 
and  be  it  further 

"Resolved.  That  a  copy  of  these  resolutions 
be  transmitted  forthwith  by  the  clerk  of  the 
Senate  to  the  Members  of  the  Congress  from 
the  Commonwealth." 


REPORTS  OF  COMMITTEE 

The  following  reports  of  committee 
were  submitted: 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations: 

Special  Report  entitled  '•Revised  Alloca- 
tion to  Subcommittees  of  Budget  Totals 
from  the  Concurrent  Resolution  for  Fiscal 
Year  1996''  (Rept.  No.  104-146). 

By  Mr.  STEVENS  (for  Mr.  ROTH).  from  the 
Committee  on  Governmental  Affairs,  with- 
out amendment: 

S.  1267.  An  original  bill  to  amend  the  Con- 
gressional Award  Act  to  revise  and  extend 
authorities  for  the  Congressional  Award 
Board  (Rept.  No.  104-147). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  MACK  (for  himself.  Mr.  Dole. 
Mr.  LoTT.  Mr.  D'Amato.  Mr.  Kyl.  Mr. 
Shelby.   Mr.   Bennett.   Mr.   Gramm. 
Mr.  NiCKLES,  Mr.  RoTH.  Mr.   Frist, 
Mr.  Craig.  Mr.  Santorum.  Mr.  Bond. 
Mr.  Faircloth,  and  Mr.  Cochran); 
S.  1266.  A  bill  to  require  the  Board  of  Gov- 
ernors  of   the   Federal   Reserve   System    to 
focus  on  price  stability  in  establishing  mone- 
tary policy  to  ensure  the  stable,  long-term 
purchasing  power  of  the  currency,  to  repeal 
the  Full  Employment  and  Balanced  Growth 
Act  of  1978,  and  for  other  purposes;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  STEVENS  (for  Mr.  Roth): 
S.  1267.  An  original  bill  to  amend  the  Con- 
gressional Award  Act  to  revise  and  extend 
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authorities  for  the  Congressional  Award 
Board;  from  the  Committee  on  Govern- 
mental Affairs;  placed  on  the  calendar. 

By  Mr.  THOMAS  (for  himself.  Mr. 
GRASSLEY.  Mr.  Jeffords.  Mr.  Frist, 
Mr.  Si.MPsoN.  and  Mr.  Burns): 

S.  1268.  A  bill  to  provide  assistance  for  the 
establishment  of  community  rural  health 
networks  in  chronically  underserved  areas, 
to  provide  incentives  for  providers  of  health 
care  services  to  furnish  services  in  such 
areas,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 
By  Mr.  ROBB: 

S.  1269.  A  bill  to  amend  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  to  provide  for  the  establishment  of 
Internet,  dial-in  network,  and  telephone  ac- 
cess to  information  on  traffic  conditions  as 
part  of  the  intelligent  vehicle-highway  sy.s- 
tems  program,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MACK  (for  himself,  Mr. 
Dole,  Mr.  Lott,  Mr.  D'Amato, 
Mr.  Kyl,  Mr.  Shelby,  Mr.  Ben- 
nett, Mr.  Gramm,  Mr.  Nickles. 
Mr.  ROTH.  Mr.  FRIST,  Mr. 
Craig,  Mr.  Santorum.  Mr. 
Bond,  Mr.  Faircloth.  and  Mr. 

COCHRAN): 
S.  1266.  A  bill  to  require  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem to  focus  on  price  stability  in  estab- 
lishing monetary  policy  to  ensure  the 
stable,  long-term  purchasing  power  of 
the  currency,  to  repeal  the  Full  Em- 
ployment and  Balanced  Growth  Act  of 
1978,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 
the  economic  growth  and  price  stability 

ACT  OF  1995 

•  Mr.  MACK.  Mr.  President,  today  I  am 
Introducing  the  Economic  Growth  and 
Price  Stability  Act  of  1995.  This  legis- 
lation aims  to  accomplish  two  major 
goals.  First,  it  focuses  the  Federal  Re- 
serve on  achieving  price  stability.  Sec- 
ond, it  repeals  the  Full  Employment 
and  Balanced  Growth  Act  of  1978 — the 
Humphrey-Hawkins  Act — which  codi- 
fied the  Keynesian  principles  that  ad- 
vocate government  fine-tuning  of  the 
economy. 

Based  on  the  fundamentally  flawed 
premise  that  government  can  manage 
the  economy,  the  Humphrey-Hawkins 
Act  set  targets  for  the  economy  to 
reach  an  unemployment  rate  of  3  per- 
cent for  individuals  over  20  and  4  per- 
cent for  individuals  over  16  and  an  in- 
flation rate  of  3  percent  eventually 
moving  to  zero.  Almost  20  years  later, 
we  know  that  this  law  has  never 
achieved  any  of  its  intentions.  This  law 
proves  that  government  cannot  legis- 
late prosperity— the  reality  is  that  in- 
dividuals create  jobs  and  free  markets 
lead  to  prosperity. 

By  codifying  unrealistic  goals,  the 
Humphrey-Hawkins  Act  gives  the  Fed 
an  unachievable  mission  to  artificially 
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boost  growth  and  employment  while 
keeping  inflation  and  interest  rates 
low.  This  promotes  fine-tuning  of  mon- 
etary policy  by  the  Fed  in  response  to 
current  economic  trends.  While  this 
may  lead  to  short-term  economic 
boosts,  over  the  long  term  such  inter- 
vention by  the  Fed  leads  to  higher  in- 
flation, higher  interest  rates,  and  more 
frequent  recessions.  The  Economic 
Growth  and  Price  Stability  Act  cor- 
rects this  problem  by  focusing  the  Fed 
on  the  only  goal  it  can  effectively 
achieve:  price  stability.  Focusing  the 
Fed  on  price  stability  will  lead  to  a 
sounder  dollar,  more  stable  financial 
markets,  increased  employment,  and 
greater  long-term  economic  growth. 

The  Economic  Growth  and  Price  Sta- 
bility Act  gives  the  Fed  the  respon- 
sibilities of  defining  price  stability, 
charting  its  own  course  toward  achiev- 
ing and  maintaining  it,  and  setting  its 
own  timeframe  for  accomplishing  the 
price  stability  goal.  By  allowing  the 
Fed  to  create  its  own  timetable,  we  can 
rest  assured  that  transitional  effects 
on  employment  and  output  will  not 
occur. 

Under  my  legislation,  the  Fed  will 
still  be  required  to  report  to  Congress 
on  a  semiannual  basis,  but  it  will  addi- 
tionally be  required  to  explain,  in 
verbal  and  numerical  terms,  its  defini- 
tion of  and  its  methods  for  attaining 
price  stability.  By  not  mandating  infla- 
tion targets,  this  legislation  places  the 
burden  on  the  Fed  to  appropriately  de- 
fine price  stability.  As  we  all  know,  the 
market  is  a  harsh  task  master,  and  I 
believe  it  will  be  the  best  judge  of  the 
Fed's  progress. 

The  Fed  will  have  a  strong  incentive 
to  make  correct  decisions  about  its 
definition  of  price  stability  and  its 
method  for  achieving  it.  because  the 
markets  will  be  quick  to  express  their 
views.  The  Fed  will  pursue  price  stabil- 
ity honestly  and  openly,  because  if  it 
does  not,  long  term  interest  rates  will 
rise. 

Instead  of  countercyclical,  command 
and  control,  government  intervention- 
ist economics,  the  Economic  Growth 
and  Price  Stability  Act  sets  in  place  a 
free  market  paradigm.  Under  the  Eco- 
nomic Growth  and  Price  Stability  Act 
the  principal  economic  responsibilities 
of  government  are  to  establish  and  en- 
sure an  environment  conducive  to  long- 
term  economic  growth  and  increases  in 
living  standards  by  maintaining  free 
markets,  low  taxes,  respect  for  private 
property,  and  the  stable  long-term  pur- 
chasing power  of  the  U.S.  currency. 

If  the  elections  in  November  1994 
taught  us  anything,  they  taught  us 
that  the  American  people  want  less 
government,  not  more.  The  Economic 
Growth  and  Price  Stability  Act  recog- 
nizes that  the  American  people  know 
what  is  best  for  them  and  directly  re- 
sponds to  their  demands.  I  hope  you 
will  join  me  in  this  vital  effort  to  free 
our  economy  from  government  mis- 
handling.* 
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•  Mr.  D'AMATO.  Mr.  President,  I  am 
proud  to  cosponsor  with  Senator  Mack, 
the  Economic  Growth  and  Stability 
Act.  As  chairman  of  the  Joint  Eco- 
nomic Committee  and  a  member  of  the 
Banking  Committee,  Senator  Mack  has 
studied  economic  issues  studiously.  I 
commend  him  for  this  initiative. 

This  bill  would  repeal  the  Humphrey- 
Hawkins  Act,  which  sets  the  current 
guidelines  for  the  Federal  Reserve's 
conduct  of  monetary  policy.  The  mul- 
tiple goals  of  Humphrey-Hawkins,  how- 
ever laudable,  are  conflicting  and  unat- 
tainable. In  the  long  term  the  Fed  can 
only  address  inflation.  Unemployment 
and  other  such  matters  are  the  resijon- 
sibility  of  the  administration  and  Con- 
gress— which  we  control  through  our 
spending  and  tax  decisions.  Under  this 
bill,  we  could  no  longer  lay  the  blame 
of  failed  fiscal  policy  at  the  foot  of  the 
Federal  Reserve. 

Senator  Mack's  bill  would  recognize 
that  the  appropriate  goal  for  the  Fed- 
eral Reserve  is  maintaining  price  sta- 
bility in' the  long  term.  The  Economic 
Growth  and  Price  Stability  Act  recog- 
nizes that  a  key  factor  in  encouraging 
growth  is  a  stable  environment  in 
which  to  make  decisions  about  the  fu- 
ture. In  an  atmosphere  of  assured  price 
stability,  American  families  and  cor- 
porations would  be  better  able  to  budg- 
et and  plan  for  the  future.  Assuring 
this  steady  level  of  capital  investment 
and  growth  will  create  the  jobs  nec- 
essary to  keep  Americans'  working. 

The  policies  and  school  of  thought 
behind  this  legislation  are  sound.  Fed- 
eral Reserve  Board  Chairman  Alan 
Greenspan  has  testified  that  "a  key  in- 
gredient in  achieving  the  highest  pos- 
sible levels  of  productivity,  real  in- 
come, and  living  standards  is  the 
achievement  of  price  stability.  "  The 
Economic  Growth  and  Stability  Act  is 
a  critical  step  in  this  direction. 

Working  together,  the  Federal  Re- 
serve can  tackle  inflation  while  the 
Congress,  with  the  right  fiscal  policy, 
can  stimulate  long-term  growth.  We 
must  return  to  a  period  of  strong 
growth  for  our  country  to  prosper  and 
remain  globally  competitive.  We  owe  it 
to  ourselves  and  our  children.* 


By  Mr.  THOMAS  (for  himself,  Mr. 
GRASSLEY,    Mr.    JEFFORDS,    Mr. 

Frist,    Mr.    Simpson,   and   Mr. 
BURNS): 

S.  1268.  A  bill  to  provide  assistance 
for  the  establishment  of  community 
rural  health  networks  in  chronically 
undeserved  areas,  to  provide  incentives 
for  providers  of  health  care  services  to 
furnish  services  in  such  areas,  and  for 
other  puri)oses;  to  the  Committee  on 
Finance. 

the  rural  health  development  act 

Mr.  THOMAS.  Mr.  President,  I  rise 
today  to  introduce  the  Rural  Health 
Development  Act,  an  act  that  I  have 
worked  on  for  some  time,  to  help  rural 
communities  design  a  delivery  system 


that  fits  their  unique  health  care 
needs.  It  has  been  a  project,  in  fact, 
that  I  have  worked  on  since  the  day  I 
arrived  in  the  House,  more  than  5  years 
ago.  This  issue  and  these  items  con- 
tinue to  be  a  top  priority  for  me  here 
in  the  Senate.  I  am  pleased  that  my 
colleagues.  Senators  Grassley,  Jef- 
fords, Simpson,  Burns  and  Frist,  have 
joined  me  in  this  effort.  They,  too. 
have  worked  feverishly  on  behalf  of  the 
rural  communities  in  their  States. 

Rural  health  care.  Mr.  President,  as 
you  know  from  your  State,  is  at  a 
crossroads.  My  bill  provides  for  an  in- 
frastructure needed  to  create  a  system 
of  quality  health  care  for  rural  fami- 
lies. There  are  a  number  of  problems 
that  are  unique  to  rural  areas — the 
lack  of  physicians,  nurses,  health  care 
extenders,  nurse  practitioners,  and 
physician  assistants.  We  are  troubled 
by  the  closure  of  small  hospitals  where 
the  utilization  has  been  relatively  low. 
and  leaves  a  community  without  some 
kind  of  emergency  medical  service. 

Inadequate  and  unequal  Medicare  re- 
imbursement is  a  problem  today.  So  we 
have  what  we  think  is  a  solution.  It 
helps  communities  develop  their  own 
health  care  delivery  system.  It  assists 
in  recruiting  and  retaining  physicians. 
It  improves  educational  opportunities 
for  nurses,  physicians,  physician  ex- 
tenders, and  other  kinds  of  health  pro- 
fessionals. It  allows  hospitals  to 
downsize  without  losing  their  emer- 
gency room  capacity.  In  short,  it  is  a 
long-term  solution  tailored  to  the 
needs  of  rural  areas. 

Specifically,  it  provides  technical  as- 
sistance. Small  grant  funds  are  pro- 
vided to  help  communities  to  design 
their  own  network,  not  one  designed  by 
outside  consultants  who  are  onl>  fa- 
miliar with  the  characteristics  of  larg- 
er places.  Second,  these  funds  can  be 
used  for  two  purposes — to  build  tele- 
medicine  systems  to  assist  rural  areas, 
and  coordinate  arrangements  between 
primary  care  clinics,  emergency  medi- 
cal centers,  and  tertiary  care  facilities. 

Finally,  the  result  to  rural  individ- 
uals, families  and  employers  is  the 
ability  to  take  advantage  of  cost  sav- 
ings that  occur  elsewhere,  which  has 
not  been  able  to  occur  in  rural  Amer- 
ica. 

We  equalize  the  Medicare  reimburse- 
ment rates.  Rural  counties  receive  sig- 
nificantly less  reimbursement  from 
Medicare  managed  care  programs.  For 
example.  Fall  River  County  in  South 
Dakota,  receives  $177  per  month,  per 
beneficiary  versus  $678  for  Bronx  Coun- 
ty in  New  York— a  367  percent  dif- 
ference. 

My  bill  reduces  this  variation  and  re- 
imburses rural  providers  relative  to 
their  metropolitan  counterparts.  The 
result,  of  course,  is  that  Medicare  bene- 
ficiaries in  rural  areas  will  have  the 
opportunity  to  participate  in  managed 
care  plans. 

Third,  it  improves  the  educational 
opportunities  for  nurses.  Nurses  are  a 
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critical  component  to  rural  health 
care.  My  bill  guarantees  that  20  per- 
cent of  all  scholarships  offered  through 
the  National  Health  Service  Corps  go 
to  nurses  in  rural  areas.  Since  1972, 
over  70  health  care  providers  have 
served  in  Wyoming  through  the  serv- 
ices of  the  National  Health  Service 
Corps  Program.  So  we  put  greater  em- 
phasis there. 

Regarding  recruiting  and  retaining 
physicians.  Medicare  currently  pro- 
vides a  10  percent  bonus  in  rural  areas. 
Ten  percent  is  not  much  of  an  incen- 
tive. So  it  is  increased  to  20.  To  com- 
pensate for  the  increase,  the  bonus  is 
restricted  to  primary  care  physicians 
in  rural  areas. 

In  addition,  the  bill  guarantees  24- 
hour  emergency  care.  Medicare  cur- 
rently restricts  States  from  establish- 
ing limited-service  hospitals.  As  a  re- 
sult, many  facilities  either  have  to  op- 
erate as  full-service  hospitals,  with 
very  low  utilization,  or  close.  We  are 
suggesting  they  be  recategorized  as  a 
rural  emergency  access  care  hospital  so 
that  indeed  they  can  be  reimbursed 
from  HCFA  for  these  emergency  serv- 
ices. 

In  conclusion,  Mr.  President,  as  we 
search  for  solutions  to  deliver  health 
care  throughout  the  country,  the  Rural 
Development  Health  Care  Act  is  one 
proposal  that  should  be  added  to  the 
list.  Many  of  the  provisions  have  re- 
ceived a  favorable  response — so  much 
so  that  they  are  likely  to  be  folded  into 
the  reconciliation  package. 

More  important,  the  Rural  Develop- 
ment Health  Care  Act  provides  the  an- 
swer to  rural  communities  that  are 
looking  to  keep  up  with  the  rapidly 
changing  health  care  environment. 


ADDITIONAL  COSPONSORS 

S.  216 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
216,  a  bill  to  repeal  the  reduction  in  the 
deductible  portion  of  expenses  for  busi- 
ness meals  and  entertainment. 

S.  3M 

At  the  request  of  Mr.  Santorum.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Grams]  was  added  as  a  cosponsor 
of  S.  304,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the 
transportation  fuels  tax  applicable  to 
commercial  aviation. 

S.  910 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux)  was  added  as  a  cosponsor 
of  S.  910,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  an 
election  to  exclude  from  the  gross  es- 
tate of  a  decedent  the  value  of  certain 
land  subject  to  a  qualified  conservation 
easement,  and  to  make  technical 
changes  to  alternative  valuation  rules. 

S.  1137 

At  the  request  of  Mr.  Thomas,  the 
name  of  the  Senator  from  North  Caro- 


lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  1137.  a  bill  to  amend  title 
17,  United  States  Code,  with  respect  to 
the  licensing  of  music,  and  for  other 
purposes. 

.AMENDMENT  NO.  2711 

At  the  request  of  Mr.  Reid  the  names 
of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun],  the  Senator  from 
Minnesota  [Mr.  Wellstone],  the  Sen- 
ator from  Illinois  [Mr.  Simon],  and  the 
Senator  from  Wyoming  [Mr.  Simpson] 
were  added  as  cosponsors  of  amend- 
ment No.  2711  proposed  to  H.R.  1868,  a 
bill  making  appropriations  for  foreign 
operations,  export  financing,  and  relat- 
ed programs  for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  pur- 
poses. 
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the  bill  S.  1244,  supra;  as  fol- 


AMENDMENTS  SUBMITTED 


THE  DISTRICT  OF  COLUMBIA  AP- 
PROPRIATIONS ACT  FOR  FISCAL 
YEAR  1996 


BYRD  AMENDMENT  NO.  2768 
Mr.  BYRD  proposed  an  amendment 
to  the  bill  (S.  1244)  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fis- 
cal year  ending  September  30,  1996.  and 
for  other  purposes;  as  follows: 

On  page  53.  between  lines  5  and  6.  insert 
the  following: 

(H)  The  Chief  of  the  National  Guard  Bu- 
reau who  shall  be  an  ex  officio  member. 

On  page  66,  strike  line  15  and  insert  the  fol- 
lowing: 

SEC.  211.  IMPROVING  ORDER  AND  DISCIPUNE. 

(a)  Dress  Code.— 

(1)  In  general.— Not  later  than  the  first 
day  of  the  1996-1997  school  year,  the  Commis- 
sion shall  develop  and  implement,  through 
the  Board  of  Education  and  the  Superintend- 
ent of  Schools,  a  uniform  dress  code  for  the 
District  of  Columbia  Public  Schools. 

(2)  Considerations.— The  dress  code— 

(A)  shall  include  a  prohibition  of  gang 
membership  symbols; 

(B)  shall  take  into  account  the  relative 
costs  of  any  policy  for  each  student:  and 

(C)  may  include  a  requirement  that  stu- 
dents wear  uniforms. 

(B)  Community  Servhce  Requirement  for 
Suspended  Students.— 

(1)  In  general— Any  student  suspended 
from  classes  at  a  District  of  Columbia  Public 
School  who  is  required  to  serve  the  suspen- 
sion outside  the  school  shall  perform  com- 
munity service  for  the  period  of  suspension. 
The  community  service  required  by  this  sub- 
section shall  be  subject  to  rules  and  regula- 
tions promulgated  by  the  Mayor. 

(2)  Effective  date.— This  subsection  shall 
take  effect  beginning  on  the  first  day  of  the 
1996-1997  school  year. 

SEC.  212.  EXPIRATION  DATE. 


him  to 
lows: 

On  page  2.  after  line  25  insert  the  follow- 
ing: 

(c)  Expiration  Date.— This  section  and  the 
membership  provided  in  section  202(a)(2)(H) 
shall  expire  on  the  last  day  of  the  1997-1998 
school  year. 

(d)  Report.— The  Commission  shall  study 
the  effectiveness  of  the  t>olicies  implemented 
pursuant  to  this  section  in  improving  order 
and  discipline  in  schools  and  report  its  find- 
ings to  the  appropriate  committees  of  Con- 
gress 60  days  before  the  last  day  of  the  1997- 
1998  school  year. 


DORGAN  AMENDMENT  NO.  2770 
Mr.    DORGAN    proposed    an    amend- 
ment to  the  bill  S.  1244,  supra;  as  fol- 
lows: 

At  the  appropriate  place,  add  the  following 
new  section; 

SEC.    .  SENSE  OF  THE  SENATE  ON  BUDGET  PRI- 
ORmES. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  concurrent  resolution  on  the  budget 
for  fiscal  year  1996  (H.  Con.  Res.  67)  calls  for 
$245  billion  in  tax  reductions  and  $270  billion 
in  projected  spending  reductions  from  Medi- 
care; 

(2)  reducing  projected  Medicare  spending 
by  $270  billion  could  substantially  increase 
out-of-pocket  health  care  costs  for  senior 
citizens,  reduce  the  quality  of  care  available 
to  Medicare  beneficiaries  and  threaten  the 
financial  health  of  some  health  care  provid- 
ers, especially  in  rural  areas; 

(3)  seventy-five  percent  of  Medicare  bene- 
ficiaries have  annual  incomes  of  less  than 
$25,000; 

(4)  most  of  the  tax  cuts  in  the  tax  bill 
passed  by  the  House  of  Representatives  (H.R. 
1215)  go  to  families  making  over  $100,000  per 
year,  according  to  the  Office  of  Tax  Analysis 
of  the  United  States  Department  of  the 
Treasury. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that — 

(1)  the  Committee  on  Finance  and  the  Sen- 
ate should  approve  no  tax  legislation  which 
reduces  taxes  for  those  making  over  $101,000 
per  year;  and 

(2)  the  savings  from  limiting  any  tax  re- 
ductions in  this  way  should  be  used  to  reduce 
any  cuts  in  projected  Medicare  spending. 


INHOFE  AMENDMENT  NO.  2771 
Mr.  INHOFE  proposed  an  amendment 
to  the  bill  S.  1244,  supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing. "None  of  the  funds  provided  in  this  Act 
may  be  used  directly  or  indirectly  for  the 
renovation  of  the  property  located  at  227  7th 
Street  Southeast  (commonly  known  as  East- 
ern Market),  except  that  funds  provided  in 
this  Act  may  be  used  for  the  regular  mainte- 
nance and  upkeep  of  the  current  structure 
and  grounds  located  at  such  property." 


JEFFORDS  AMENDMENT  NO.  2772 
Mr.  JEFFORDS  proposed  an  amend- 
ment to  the  bill  S.  1244,  supra;  as  fol- 
lows: 

On  page  2  at  line  17:  Strike  "$52,070,000" 
and  insert  "$52,000,000." 
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On  page  52.  strike  lines  13  through  16  and 
insert  the  following; 

"(A)  1  member  to  be  appointed  by  the 
President  chosen  from  a  list  of  3  proposed 
members  submitted  by  the  Majority  Leader 
of  the  Senate; 

"(B)  1  member  to  be  appointed  by  the 
President  chosen  from  a  list  of  3  proposed 
members  submitted  by  the  Speaker  of  the 
House  of  Representatives". 
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BYRD  AMENDMENT  NO.  2769 
Mr.   BYRD  proposed  an  amendment 
to    amendment   No.    2768    proposed    by 


KOHL  (AND  JEFFORDS) 
AMENDMENT  NO.  2773 
Mr.  KOHL  (for  himself  and  Mr.  JEF- 
FORDS) proposed  an  amendment  to  the 
bill  S.  1244,  supra;  as  follows: 


BINGAMAN  AMENDMENT  NO.  2774 

Mr.  KOHL  (for  Mr.  BingamaN)  pro- 
posed an  amendment  to  the  bill  S.  1244, 
supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  ENERGY  SAVINGS  AT  DISTRICT  OF  COLUM- 
BIA FACIUTIES. 

(a)  Reduction  in  Facilities  Energy 
Costs.— 

(1)  In  general.— The  head  of  each  agency 
of  the  District  of  Columbia  for  which  funds 
are  made  available  under  this  Act  shall— 

(A)  take  all  actions  necessary  to  achieve 
during  fiscal  year  1996  a  5  percent  reduction, 
from  fiscal  year  1995  levels,  in  the  energy 
c6sts  of  the  facilities  used  by  the  agency;  or 

(B)  enter  into  a  sufficient  number  of  en- 
ergy savings  performance  contracts  with  pri- 
vate sector  energy  service  companies  under 
title  VIII  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8287  et  seq.)  to 
achieve  during  fiscal  year  1996  at  least  a  5 
percent  reduction,  from  fiscal  year  1995  lev- 
els, in  the  energy  use  of  the  facilities  used  by 
the  agency. 

(2)  Goal.— The  activities  described  in  para- 
graph (1)  should  be  a  key  component  of  agen- 
cy programs  that  will  by  the  year  2000  result 
in  a  20  percent  reduction,  from  fiscal  year 
1985  levels,  in  the  energy  use  of  the  facilities 
used  by  the  agency,  as  required  by  section 
543  of  the  National  Energy  Conservation  Pol- 
icy Act  (42  U.S.C.  8253). 

(b)  Use  of  Cost  Savings.— An  amount 
equal  to  the  amount  of  cost  savings  realized 
by  an  agency  under  subsection  (a)  shall  re- 
main available  for  obligation  through  the 
end  of  fiscal  year  2000,  without  further  au- 
thorization or  appropriation,  as  follows: 

(1)  Conservation  measures.— Fifty  per- 
cent of  the  amount  shall  remain  available 
for  the  implementation  of  additional  energy 
conservation  measures  and  for  water  con- 
servation measures  at  such  facilities  used  by 
the  agency  as  are  designated  by  the  head  of 
the  agency. 

(2)  Other  purposes.— Fifty  percent  of  the 
amount  shall  remain  available  for  use  by  the 
agency  for  such  purposes  as  are  designated 
by  the  head  of  the  agency,  consistent  with 
applicable  law. 

(c)  Reports.— 

(1)  By  agency  heads.— The  head  of  each 
agency  for  which  funds  are  made  available 
under  this  Act  shall  include  in  each  report  of 
the  agency  to  the  Secretary  of  Energy  under 
section  548(a)  of  the  National  Energy  Con- 
servation Policy  Act  (42  U.S.C.  8258(a))  a  de- 
scription of  the  result  of  the  activities  car- 
ried out  under  subsection  (a)  and  rec- 
ommendations concerning  how  to  further  re- 
duce energy  costs  and  energy  consumption  in 
the  future. 

(2)  By  secretary  of  energy.— The  reports 
required  under  paragraph  (1)  shall  be  in- 
cluded in  the  annual  reports  required  to  be 
submitted  to  Congress  by  the  Secretary  of 
Energy  under  section  548(b)  of  the  Act  (42 
U.S.C.  8258(b)). 

(3)  Contents.— With  respect  to  the  period 
since  the  date  of  the  preceding  report,  a  re- 
port under  paragraph  (1)  or  (2)  shall— 


(A)  specify  the  total  energy  costs  of  the  fa- 
cilities used  by  the  agency; 

(B)  identify  the  reductions  achieved; 

(C)  specify  the  actions  that  resulted  in  the 
reductions; 

(D)  with  respect  to  the  procurement  proce- 
dures of  the  agency,  specify  what  actions 
have  been  taken  to — 

(i)  implement  the  procurement  authorities 
provided  by  subsections  (a)  and  (c)  of  section 
546  of  the  National  Energy  Conservation  Pol- 
icy Act  (42  U.S.C.  8256);  and 

(ii)  incorr>orate  directly,  or  by  reference, 
the  requirements  of  the  regulations  issued 
by  the  Secretary  of  Energy  under  title  VIII 
of  the  Act  (42  U.S.C.  8287  et  seq.);  and 

(E)  specify— 

(i)  the  actions  taken  by  the  agency  to 
achieve  the  goal  specified  in  subsection 
(a)(2); 

(ii)  the  procurement  procedures  and  meth- 
ods used  by  the  agency  under  section 
546(a)(2)  of  the  Act  (42  U.S.C.  8256(a)(2));  and 

(iii)  the  number  of  energy  savings  perform- 
ance contracts  entered  into  by  the  agency 
under  title  VIII  of  the  Act  (42  U.S.C.  8287  et 
seq.). 


BOXER  (AND  OTHERS) 
AMENDMENT  NO.  2775 

Mrs.  BOXER  (for  herself,  Mr. 
Daschle,  Mr.  Dole,  Mr.  Bumpers,  Mr. 
Baucus,  Mr.  Feingold,  and  Mr.  Bryan) 
proposed  an  amendment  to  the  bill  S. 
1244,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 
sec.  .  pay  of  members  of  congress  and 

the  president  during  (iovern. 

ment  shutdowns. 

(a)  In  General— Members  of  Congress  and 
the  President  shall  not  receive  basic  pay  for 
any  period  in  which — 

(1)  there  is  more  than  a  24-hour  lapse  in  ap- 
propriations for  any  Federal  agency  or  de- 
partment as  a  result  of  a  failure  Co  enact  a 
regular  appropriations  bill  or  continuing  res- 
olution; or 

(2)  the  Federal  Government  is  unable  to 
make  payments  or  meet  obligations  because 
the  public  debt  limit  under  section  3101  of 
title  31,  United  States  Code  has  been 
reached. 

(b)  Retroactive  Pay  Prohibited.— No  pay 
forfeited  in  accordance  with  subsection  (a) 
may  be  paid  retroactively. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  banking,  housing,  and  urban 

AFFAIRS 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday, 
September  22,  1995,  to  conduct  a  hear- 
ing on  the  Federal  Reserve's  semi- 
annual report  on  monetary  policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  governmental  AFFAIRS 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Friday,  September  22  at  10 
a.m.  for  a  markup  on  reconciliation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  an  executive 
session,  until  the  close  of  business  dur- 
ing the  session  of  the  Senate  on  Fri- 
day, September  22,  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM.MITTEE  ON  THE  CONSTTTUTION. 
FEDERALISM.  AND  PROPERTY  RIGHTS 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  the  Constitution.  Fed- 
eralism, and  Property  Rights  of  the 
Committee  on  the  Judiciary,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday,  September  22, 
1995  at  10  a.m.,  in  the  Senate  Dirksen 
Building,  room  226  to  hold  a  hearing  on 
"Adarand  versus  Pena:  a  Review  of  Af- 
firmative Action  in  Contracting." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORISM.  TECHNOLOGY. 
AND  GOVER.VMENT  INFORMATION 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Terrorism,  Technology, 
and  Government  Information  of  the 
Senate  Committee  on  the  Judiciary,  be 
authorized  to  meet  during  a  session  of 
the  Senate  on  Friday,  September  22.  at 
10  a.m.,  in  Senate  Hart  Building,  room 
216,  on  the  Ruby  Ridge  incident. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

ADDITIONAL  STATEMENTS 


RECONCILIATION  SUBMISSIONS 
•  Mr.  DOMENICI.  Mr.  President,  pur- 
suant to  section  105(a)  of  the  1996  budg- 
et resolution.  House  Concurrent  Reso- 
lution 67,  Senate  committees  are  to 
submit  their  reconciliation  rec- 
ommendations to  the  Senate  Budget 
Committee  no  later  than  September  22. 
While  the  Budget  Committee  has  the 
discretion  to  report  the  reconciliation 
bill  at  any  time  after  that  date,  the 
Budget  Committee's  obligation  to  re- 
port the  bill  to  the  Senate  arises  upon 
receipt  of  all  of  the  committee's  sub- 
missions. In  addition,  under  the  rec- 
onciliation procedures  applicable  this 
year  it  is  particularly  important  that 
as  many  submissions  be  included  in  the 
reconciliation  package  as  possible. 

It  has  come  to  my  attention  that  the 
Senate  Finance  Committee  cannot  sub- 
mit its  recommendations  to  the  Budget 
Committee  prior  to  September  29.  Be- 
cause the  Finance  Committee's  sub- 
mission will  carry  a  great  portion  of 
the  outlays  reductions  necessary  to 
achieve  balance  and  to  obtain  certifi- 
cation by  CBO.  the  Senate  Budget 
Committee  will  exercise  its  discretion 
and  wait  to  receive  Finance's  submis- 
sions on  September  29  before  initiating 
the  certification  process.  Any  submis- 
sion   under   section   105(a)   made   after 
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that  date,  however,   may 
too  late  to  be  included* 
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THE  21ST  ANNUAL  UKRAINIAN 
HERITAGE  FESTIVAL 

•  Mr.  BRADLEY.  Mr.  President,  our 
country  is  a  remarkable  mosaic — a 
mixture  of  races,  languages, 
ethnicities,  and  religions — that  grows 
increasingly  diverse  with  each  passing 
year.  Nowhere  is  this  incredible  diver- 
sity more  evident  than  in  the  State  of 
New  Jersey.  In  New  Jersey,  school- 
children come  from  families  that  speak 
120  different  languages  at  home.  These 
different  languages  are  used  in  over  1.4 
million  homes  in  my  State.  I  have  al- 
ways believed  that  one  of  the  United 
States  greatest  strengths  is  the  diver- 
sity of  the  people  that  make  up  its  citi- 
zenry and  I  am  proud  to  call  the  atten- 
tion of  my  colleagues  to  an  event  in 
New  Jersey  that  celebrates  the  impor- 
tance of  the  diversity  that  is  a  part  of 
America's  collective  heritage. 

On  Saturday,  September  23,  1995,  the 
Garden  State  Arts  Center  in  Holmdel, 
NJ,  will  celebrate  the  next  in  its  series 
of  1995  Fall  Heritage  Festivals.  The 
Heritage  Festival  Program  salutes 
some  of  the  different  ethnic  commu- 
nities that  contribute  so  greatly  to 
New  Jersey's  diverse  makeup.  High- 
lighting old  country  customs  and  cul- 
ture, the  festival  programs  are  an  op- 
portunity to  express  pride  in  the  ethnic 
backgrounds  that  are  a  part  of  our  col- 
lective heritage.  Additionally,  the  Fall 
Heritage  Festivals  contribute  proceeds 
from  their  programs  to  the  Garden 
State  Arts  Center's  Cultural  Center 
Fund  which  presents  theater  produc- 
tions free-of-charge  to  New  Jersey's 
schoolchildren,  seniors,  and  other  de- 
serving residents.  The  Heritage  Fes- 
tival thus  not  only  pays  tribute  to  the 
cultural  influences  from  our  past,  it 
also  makes  a  significant  contribution 
to  our  present  day  cultural  activities. 

On  Saturday,  September  23,  1995,  the 
Heritage  Festival  Series  will  celebrate 
the  21st  Annual  Ukrainian  Heritage 
Festival.  Chaired  by  Oksana  Korduba, 
this  year's  event  focuses  on  the  road  to 
democracy  and  economic  reform  for 
the  Ukraine.  It  is  fitting  that  the 
Ukrainian  Heritage  Festival  follows  so 
closely  on  the  heels  of  the  fourth  anni- 
versary of  Ukrainian  independence. 
Upon  gaining  independence,  Ukraine 
has  worked  diligently  for  both  eco- 
nomic reform  and  democracy.  In  par- 
ticular, Ukraine  has  taken  significant 
steps  to  reform  its  economy  by  work- 
ing to  stabilize  inflation,  liberalize 
prices,  and  privatize  industries.  Fur- 
ther, through  the  creation  and  contin- 
ued improvement  of  a  constitutional 
framework,  Ukraine  is  developing  its 
own  strong  democratic  tradition. 

I  am  delighted  to  have  this  oppor- 
tunity to  pay  tribute  to  the  Ukrainian- 
American  community.  During  the  long 
years  when  Ukraine  suffered  under  for- 


eign control,  Ukrainian-Americans 
helped  keep  alive  Ukraine's  culture 
and  traditions.  The  Garden  State  Arts 
Center's  Ukrainian  Heritage  Festival, 
with  its  celebration  of  food,  crafts, 
music,  sports,  and  traditional  folk 
dancing,  preserves  Ukrainian  culture 
for  all  generations. 

On  behalf  of  all  New  Jerseyans  of 
Ukrainian  descent  I  offer  my  congratu- 
lations on  the  occasion  of  the  21st 
Ukrainian  Heritage  Festival.* 


GRATITUDE  TO  ELLEN  SHAFFER 

•  Mr.  WELLSTONE.  Mr.  President,  I 
ask  to  have  printed  in  the  Record  the 
text  of  a  letter  to  Ellen  Shaffer  ex- 
pressing my  gratitude  for  her  service 
as  a  member  of  my  staff  since  1992. 
The  letter  follows: 

U.S.  Senate. 
Washington.  DC,  September  20,  1995. 
Ms.  Ellen  R.  Shaffer 
807  Arrington  Drive.  Silver  Spring,  MD. 

Dear  Ellen:  I  want  to  express  to  you  my 
deep  gratitude  and  appreciation  for  your 
contributions  to  my  overall  efforts  to  im- 
prove health  care  for  people,  and  in  particu- 
lar to  national  health  care  reform  leg-isla- 
tion.  during  your  tenure  with  my  office.  As 
my  principal  legislative  assistant  for  na- 
tional health  policy  since  January  1992.  you 
have  worked  tirelessly  on  this  subject  with 
great  knowledge  and  skill. 

Because  of  your  long  experience  in  this 
area,  you  were  able  to  craft  the  American 
Health  Security  Act.  my  legislative  proposal 
for  a  national  single  payer  health  care  sys- 
tem. You  worked  diligently  with  the  organi- 
zations supporting  the  bill,  and.  as  a  result, 
they  became  important  participants  in  ad- 
vancing our  proposal.  As  a  result  of  your  ex- 
pertise and  writing  skills,  we  were  able  to 
propose  and  have  published  in  the  New  Eng- 
land Journal  of  Medicine  an  outstanding 
piece  on  the  merits  of  a  single  payer  ap- 
proach to  national  health  care  reform. 

I,  along  with  Senator  Domenici,  was  able 
to  lead  effectively  the  Senate's  Working 
Group  on  Mental  Health  as  a  direct  result  of 
your  strategic  skills  and  your  ability  to  es- 
tablish a  coalition  among  those  parties  hav- 
ing diverse  views.  Similarly,  you  were  in- 
strumental in  working  with  the  American 
Medical  Association  to  develop  the  legisla- 
tion known  as  the  Patient  Protection  Act.  a 
measure  which  enabled  me  to  fulfill  my  role 
as  an  advocate  for  health  care  consumers. 

I  greatly  valued  your  skills  at  financial 
analysis  and  your  ability  to  expand  quickly 
those  skills,  which  were  so  critical  to  our 
work  on  health  care  legislation,  and  your 
successful  efforts  to  communicate  the  merits 
of  our  legislative  work  through  the  media  to 
the  public  at  large. 

Ellen,  I  have  often  said  in  public  that  your 
brilliance  and  dedication  led  people  to  be- 
lieve that  I  had  a  health  care  staff  of  ten.  I 
consider  myself  enormously  fortunate  that 
you  have  been  my  health  care  staff  of  one — 
supplemented,  certainly,  by  the  excellent 
contributions  of  talented  fellows  with  whom 
you  collaborated  in  our  office.  I  wish  you 
well  in  your  future  endeavors,  and  I  look  for- 
ward to  continuing  to  see  the  positive  re- 
sults of  the  work  we  have  done  together. 
Sincerely, 

Paul  Wellstone* 


INTERNATIONAL  CHILDREN'S  WISH 
WEEK 

•  Mr.  ABRAHAM.  Mr.  President,  I  rise 
in  recognition  of  the  week  of  November 
26-December  2  as  International  Chil- 
dren's Wish  Week. 

Children's  Wish  Foundation  Inter- 
national, a  nonprofit  organization 
headquartered  in  Atlanta,  GA,  has  ex- 
pressed as  its  mission  to  provide  seri- 
ously ill  children  of  every  origin,  race, 
creed,  religion,  or  economic  status  the 
experience  of  a  lifetime  by  fulfilling  his 
or  her  favorite  wish;  and 

Children's  Wish  Foundation  Inter- 
national includes  the  immediate  fam- 
ily in  the  wish  experience  in  order  to 
provide  them  with  special  memories  to 
help  counter  the  last  images  of  doctors, 
hospitals,  and  suffering;  and 

Children's  Wish  Foundation  Inter- 
national has  provided  invaluable  wish 
experiences  for  seriously  ill  children  of 
the  State  of  Michigan;  and 

International  Children's  Wish  Week 
will  provide  a  forum  to  publicly  ac- 
knowledge the  courage  of  these  chil- 
dren and  their  families  while  giving 
others  the  opportunity  to  become  in- 
volved with  this  important  cause.  I 
cannot  think  of  a  more  meritorious  un- 
dertaking; this  organization  is  focused 
on  bringing  the  wonders  of  life  to  those 
whose  daily  living  is  in  question.  The 
efforts  of  the  Children's  Wish  Founda- 
tion have  well  earned  this  special  rec- 
ognition. 

Therefore,  I  hope  the  people  of  Michi- 
gan will  join  me  in  recognizing  Novem- 
ber 26-December  2,  1995  as  Inter- 
national Children's  Wish  Week  in  our 
State.* 


THE  20TH  ANNUAL  SLOVAK 
HERITAGE  FESTIVAL 
*  Mr.  BRADLEY.  Mr.  President,  our 
country  is  a  remarkable  mosaic — a 
mixture  of  races,  languages,  ethnicities 
and  religions — that  grows  increasingly 
diverse  with  each  passing  year.  No- 
where is  this  incredible  diversity  more 
evident  than  in  the  State  of  New  Jer- 
sey. In  New  Jersey,  schoolchildren 
come  from  families  that  speak  120  dif- 
ferent languages  at  home.  These  dif- 
ferent languages  are  used  in  over  1.4 
million  homes  in  my  State.  I  have  al- 
ways believed  that  one  of  the  United 
States  greatest  strengths  is  the  diver- 
sity of  the  people  that  make  up  its  citi- 
zenry and  I  am  proud  to  call  the  atten- 
tion of  my  colleagues  to  an  event  in 
New  Jersey  that  celebrates  the  impor- 
tance of  the  diversity  that  is  a  part  of 
America's  collective  heritage. 

On  September  24.  1995,  the  Garden 
State  Arts  Center  in  Holmdel,  NJ  will 
celebrate  its  20th  Annual  Slovak  Herit- 
age Festival.  The  heritage  festival  pro- 
gram will  salute  one  of  the  many  dif- 
ferent ethnic  communities  that  con- 
tributes so  greatly  to  New  Jersey's  di- 
verse makeup.  Highlighting  old  coun- 
try customs  and  culture,  the  festival 
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programs  are  an  opportunity  to  express 
pride  in  the  ethnic  backgrounds  that 
are  a  part  of  our  collective  heritage. 
The  Slovak  Heritage  Festival  will 
highlight  many  aspects  of  the  Slovak 
culture  ranging  from  business  to  reli- 
gion. Additionally,  the  20th  Annual 
Slovak  Heritage  Festival  will  contrib- 
ute proceeds  from  their  programs  to 
the  Garden  State  Arts  Center's  cul- 
tural center  fund  which  presents  thea- 
ter productions  free-of-charge  to  New 
Jersey's  school  children,  seniors,  and 
other  deserving  residents.  The  Heritage 
Festival  thus  not  only  pays  tribute  to 
the  cultural  influences  from  our  past, 
it  also  makes  a  significant  contribu- 
tion to  our  present  day  cultural  activi- 
ties. 

The  Slovak  Heritage  Festival  will 
open  with  a  business  trade  show  with  a 
number  of  different  exhibits.  Chaired 
by  Joseph  J.  Talafous,  this  year's  event 
will  focus  on  free  trade  and  economic 
development.  At  noon  the  festival  will 
honor  his  excellency,  the  Most  Rev- 
erend Michael  J.  Dudick,  D.D.,  Bishop 
of  Passaic,  NJ,  for  his  15th  anniversary 
of  dedicated  service  to  the  Byzantine 
Catholic  community.  A  mass  will  be 
performed  by  Bishop  Frantisek  Tondra, 
of  Spis  Kapitula,  Slovakia.  Following 
the  Mass,  the  opening  ceremony  which 
includes  the  Slovak  fashion  show,  will 
take  place  on  the  mall.  The  festival 
will  also  feature  food,  crafts,  music,  a 
soccer  tournament,  and  traditional 
Slovak  dancing. 

Congratulations  once  again  on  the 
occasion  of  the  20th  Annual  Slovak 
Heritage  Festival.  I  offer  my  best  wish- 
es to  all  who  are  celebrating  a  day  of 
pride  in  their  ethnicity  by  attending 
the  festival* 
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TRIBUTE  TO  MR.  THOMAS  L. 
AYRES  ON  HIS  RETIREMENT 
FROM  THE  DEPARTMENT  OF 
VETERANS  AFFAIRS 

•  Mr.  NUNN.  Mr.  President,  I  would 
like  for  the  Senate  to  recognize  the  re- 
tirement of  Thomas  L.  Ayres  from  the 
Department  of  Veterans  Affairs  after 
more  than  41  years  of  exemplary  serv- 
ice in  providing  health  care  to  the 
armed  service  members  and  veterans  of 
our  Nation.  On  September  30,  1995,  Mr. 
Ayres  will  retire  from  his  position  as 
the  Director  of  the  Department  of  Vet- 
erans Affairs  Medical  Center  in  Au- 
gusta, GA. 

Tom  began  providing  health  care  dur- 
ing his  service  with  the  United  States 
Army  from  1995  until  1959  at  the  279th 
Station  Hospital  in  Berlin.  After  his 
service  in  the  Army,  he  started  his  ca- 
reer with  the  Veterans'  Administration 
by  becoming  a  nursing  assistant  at  the 
Veterans  Administration  Hospital  in 
Marion,  IN.  From  1962  until  1969,  Tom 
worked  as  a  supervisory  recreation  spe- 
cialist at  the  Veterans  Hospital  in 
Brecksville,  OH.  From  1969  until  1972, 
he  served  as  a  voluntary  services  offi- 


cer at  Veterans  Administration  Hos- 
pitals in  both  Madison,  WI  and  Gaines- 
ville, FL.  In  1972,  Tom  Ayres  became  a 
medical  administration  assistant  at 
the  Veterans  Hospital  in  Madison,  WI. 

Since  1972,  Tom  Ayres  has  earned  ap- 
pointments to  positions  of  increased 
responsibility  within  the  Department 
of  Veterans  Affairs.  In  1976,  he  became 
a  hospital  administration  specialist 
and  soon  thereafter  was  transferred  to 
the  Veterans  Affairs  central  office  and 
served  as  the  executive  assistant  to  the 
Associate  Chief  Medical  Director  for 
Operations. 

Tom  Ayres  received  an  appointment 
to  the  position  of  Medical  Center  Di- 
rector of  the  Veterans  Administration 
Hospital  in  Salisbury,  NC  in  1981.  Nine 
years  later,  he  became  the  director  of 
the  two-division  Veterans  Administra- 
tion Medical  Center  in  Augusta,  GA. 
He  also  serves  as  the  associate  admin- 
istrator for  Veterans  Affairs  at  the 
Medical  College  of  Georgia  and  as  a 
member  of  the  Medical  College  of  Geor- 
gia's Clinical  Enterprise  Executive 
Committee. 

Throughout  his  long  and  distin- 
guished career  in  providing  health 
services  for  U.S.  veterans  throughout 
our  great  Nation,  Tom  has  received  nu- 
merous awards  based  on  the  exemplary 
performance  of  his  duties.  His  awards 
include  the  National  Daughters  of 
American  Veterans  Commander  Award, 
the  Award  for  Valor  from  the  Sec- 
retary of  Veterans  Affairs,  three  Supe- 
rior Performance  Awards,  and  five  con- 
secutive Executive  Performance 
awards.  In  1990,  he  received  the  Presi- 
dential Rank  Award  from  the  President 
of  the  United  States. 

It  is  important  to  note  that  his  com- 
passion and  sense  of  civic  responsibil- 
ity does  not  start  and  end  with  his  job. 
Tom  is  an  active  participant  with  the 
local  United  Way,  Kiwanis  Club,  Amer- 
ican Legion,  Senior  Executive  Associa- 
tion, and  the  American  College  of  Hos- 
pital Administrators.  In  addition;  he 
serves  on  the  Administrative  Board  of 
Trinity  on  the  Hill  Church  and  is  a  life 
member  of  the  Disabled  American  Vet- 
erans and  the  Veterans  of  Foreign 
Wars. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  thanking  Thomas  L.  Ayres 
for  his  outstanding  career  spent  in 
service  to  our  Nation's  veterans.  He  is 
a  model  citizen  in  every  sense  of  the 
term.  We  wish  him,  his  wife  Christa, 
and  their  children  and  grandchildren 
Godspeed  and  every  success  for  the  fu- 
ture.* 


IN  HONOR  OF  JOSEPH  E.  BUDD, 
GRAND  MARSHALL  OF  THE  MID- 
DLESEX COUNTY  PULASKI  DAY 
PARADE 

•  Mr.  BRADLEY.  Mr.  President,  on 
September  23,  1995,  a  distinguished  New 
Jerseyan,  Joseph  E.  Budd,  will  be  ap- 
pointed the  grand  marshall  of  the  Mid- 


dlesex County  Pulaski  Day  Parade 
Committee.  This  appointment  is  based 
on  Joseph  Budd's  lifelong  commitment 
to  his  community  and  country. 

Joseph  Budd,  bom  in  Sayreville,  NJ. 
has  lived  a  life  of  exemplary  citizen- 
ship. As  a  youth,  he  graduated  from 
South  River  High  School,  where  he  was 
an  all-State  baseball  player.  He  than 
went  on  to  play  semiprofessional  base- 
ball with  Holy  Trinity  and  Saint 
Mary's  of  South  River,  NJ. 

After  completing  his  education,  Jo- 
seph joined  the  U.S.  77th  Infantry  Divi- 
sion in  the  Pacific  theater.  Joseph  dis- 
tinguished himself  as  a  Sergeant  of  re- 
connaissance, receiving  five  battle 
stars  and  a  Bronze  Star  in  the  Battle  of 
Guam,  for  his  outstanding  bravery  and 
superior  leadership  abilities. 

After  leaving  the  military,  Joseph 
continued  to  play  an  active  role  in  the 
veteran  community  by  serving  as  the 
past  commander  of  Veterans  of  Foreign 
War  Post  8025  in  Somerset,  NJ,  and  as 
a  member  of  the  American  Legion  Post 
478.  In  addition.  Joseph  is  also  a  mem- 
ber of  the  Catholic  War  Veterans  Post 
405  in  New  Brunswick,  NJ. 

Employed  by  the  Public  Service  and 
Gas  Co.  for  36  years,  Joe  retired  as  an 
office  manager  in  the  customer  service 
center  in  1987.  Joseph  Budd's  strong 
work  ethic  carried  over  into  his  com- 
mitment to  community  service. 
Throughout  his  life,  Joseph  has  been  a 
committed  member  of  a  number  of  or- 
ganizations. Joseph  is  the  past  presi- 
dent of  the  Kiwanis  Club  of  New  Bruns- 
wick, a  member  of  the  Bound  Book 
chapter  of  Deborah  Heart  and  Lung 
Hospital  Foundation,  past  chairman  of 
the  Franklin  Township  Industrial  Com- 
mission, noteworthy  member  of  the 
Franklin  Park  Senior  Citizen's  Club 
and  Retired  Senior  Volunteer  Program 
of  Somerset  County,  NJ. 

Congratulations  once  again  to  Joseph 
Budd  on  his  selection  as  the  grand  mar- 
shall  of  the  Middlesex  County  Pulaski 
Day  parade.* 


ORDER  OF  BUSINESS 

Mr.  JEFFORDS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEDICARE,  TAX  CUTS,  PRIORITIES 

Mr.  DORGAN.  Mr.  President,  next 
week  the  Senate  Finance  Committee 
will  begin  to  mark  up  a  piece  of  legisla- 
tion dealing  with  Medicare  and  Medic- 
aid, essentially  comporting  to  the 
budget  that  was  enacted  by  the  U.S. 
Senate.  The  issue,  as  anyone  who  has 
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been  watching  television  or  reading  the 
newspaper  recently  knows,  is  Medicare, 
tax  cuts,  priorities.  I  would  like  to  talk 
about  that  a  little  bit  today. 

This  morning  I  was  watching  a  bit  of 
the  morning  shows  on  television  and  I 
saw  the  Speaker  of  the  House  and  a 
number  of  others  engaging  in  a  debate 
about  what  these  issues  mean.  There 
are  a  substantial  amount  of  charges 
and  countercharges  going  back  and 
forth  on  the  issue  of  Medicare  and  the 
tax  cuts.  These  are  important  issues, 
there  is  no  question  about  that.  I  do 
not  think  anyone  denies  the  con- 
sequences of  what  we  do  will  have  a 
substantial  impact  on  people  in  this 
country.  What  I  want  to  do  today  is 
discuss  a  little  about  the  kinds  of  de- 
bate that  we  have  heard  in  recent  days 
on  the  effect  or  impact  of  both  the 
Medicare  Program  and  tax  cuts.  I 
thought  I  would  do  it  by  beginning 
with  some  comments,  not  from  a  Dem- 
ocrat, but  from  a  Republican. 

This  is  from  Kevin  Phillips,  a  Repub- 
lican conservative  political  analyst.  I 
want  to  go  through  some  of  the  things 
he  says,  and  the  reason  I  do  this  is  be- 
cause the  Speaker  and  others  say  this 
is  all  being  distorted;  it  is  a  bunch  of 
Democrats  who  want  to  distort  what 
the  Republicans  are  doing  on  Medicare 
and  tax  cuts.  Here  is  what  Kevin  Phil- 
lips says.  He  says,  speaking  of  the  Re- 
publican approach,  the  budget,  and  so 
on: 

It  is  senior  citizens,  the  poor,  students,  and 
ordinary  Americans  who  will  see  programs 
they  depend  on  gutted,  while  business,  fi- 
nance, and  the  richest  1  or  2  i)ercent.  far 
from  making  sacrifices,  actually  get  new 
benefits  and  tax  reductions. 

That  is  an  analysis  by  a  Republican 
of  the  Republican  plan. 

Further,  from  Kevin  Phillips,  he 
says: 

If  the  U.S.  budget  deficit  problem  does  rep- 
resent the  fiscal  equivalent  of  war— and 
maybe  it  does — then  what  we  are  really  look- 
ing at  is  one  of  the  most  flagrant  examples 
of  war  profiteering  this  century  has  seen. 

Again,  talking  about  the  budget  ini- 
tiative. 

Further,  Kevin  Phillips,  a  Repub- 
lican, says: 

...  if  the  deficit  is  substantially  reduced 
under  a  program  like  this,  there'll  be  a  sec- 
ond stage  of  further  upward  income  redis- 
tribution from  upper  bracket  profits  in  the 
stock  and  bond  markets. 

Two  additional  comments  from, 
again,  a  Republican  political  analyst 
about  this  approach: 

Spending  on  Government  programs  from 
Medicare  and  education  to  home  heating  oil 
assistance  is  to  be  reduced  in  ways  that  prin- 
cipally burden  the  poor  and  the  middle  class 
while  simultaneously  taxes  are  to  be  cut  in 
ways  that  predominantly  benefit  the  top  1  or 
2  percent  of  Americans. 

This  is  not  some  wild-eyed  radical 
liberal  saying  this.  This  is  an  observa- 
tion from  Kevin  Phillips,  a  conserv- 
ative Republican  political  analyst. 

Finally,  from  Mr.  Kevin  Phillips,  "In 
short,"  he  says,  again  speaking  of  the 


Republican    budget    which    is   now    in 
place: 

In  short,  aid  to  dependent  grandmothers, 
children,  college  students,  and  city  dwellers 
is  to  be  slashed  while  aid  to  dependent  cor- 
porations, stock  brokers,  generals,  and  as- 
sorted James  Bond  imitators  survives  or 
even  grows  worse. 

Those  are  the  comments,  not  from 
someone  who  is  partisan  on  this  side  of 
the  aisle.  Those  are  comments  I  have 
read  from  a  political  analyst  who  is  a 
Republican. 

What  of  this  debate  about  Medicare? 
The  proposal  in  the  budget  to  cut  the 
Medicare  Program  $270  billion  below 
what  is  needed  to  finance  the  Medicare 
Program  is  a  proposal  to  cut  $270  bil- 
lion. The  analysis  is  that  $89  billion  is 
needed  for  the  trust  fund.  So  the  ques- 
tion is,  if  you  are  going  to  cut  $181  bil- 
lion more  than  is  necessary  in  Medi- 
care to  make  it  solvent,  where  does 
that  money  go?  How  is  that  money 
used? 

The  answer  to  .that  is.  of  course,  the 
extra  money  being  cut  in  Medicare  is 
to  finance  a  tax  cut.  From  the  Depart- 
ment of  Treasury,  Office  of  Tax  Analy- 
sis, this  pie  chart  shows  what  Kevin 
Phillips  said  in  the  earlier  comments. 

Who  is  going  to  get  the  benefits  of 
the  tax  cut?  This  says  that  the  top  12 
percent  of  the  income  earners  in  this 
country  will  get  over  50  percent  of  the 
tax  benefits.  Families  with  over 
$100,000  of  income  will  receive  51.5  per- 
cent of  the  tax  benefits. 

We  just  had  a  vote  on  an  amendment 
I  offered,  a-sense-of-the  Senate  resolu- 
tion saying  let  us  limit  the  tax  cut  to 
those  who  earn  less  than  $100,000  a 
year.  To  the  extent  we  save  money  by 
limiting  the  tax  cut  to  those  who  have 
$100,000  or  less,  let  us  then  be  able  to 
use  that  savings  to  reduce  the  cut  in 
Medicare. 

The  vote  was,  predictably  I  think,  43 
to  54.  The  amendment  was  defeated. 

The  point  is  that  over  half  the  tax 
cut  is  going  to  go  to  families  with  over 
$100,000  in  income.  This  at  a  time  when 
we  are  up  to  our  necks  in  debt,  when 
we  are  told  the  deficit  is  such  a  serious 
problem  that  we  have  to  take  a  big 
hunk  out  of  Medicare,  $270  billion. 

It  turns  out  we  have  to  take  a  big 
hunk  out  of  Medicare,  according  to 
some,  in  order  to  finance  this  half  of 
the  tax  cut,  and  that  is  the  dilemma 
and  that  is  the  political  debate. 

Is  it  just  pure  partisan  politics?  No. 
It  is  a  debate  about  priorities.  We  only 
have  the  tax  bill  that  the  House  of  Rep- 
resentatives passed  to  go  on,  but  if  you 
take  a  look  at  what  was  passed  by  the 
House  of  Representatives,  what  you 
will  see  is  that  if  you  are  a  household 
between  0  and  $30,000,  or  in  other  words 
a  household  with  less  than  $30,000  in  in- 
come, you  will  get  a  tax  cut  for  the 
year  of  $124.  If  your  income  is  $200,000 
or  more,  you  will  get  a  tax  cut  of 
$11,200. 

Whenever  one  points  this  out — this 
comes  from  the  Department  of  Treas- 


ury information— whenever  someone 
points  this  out  someone  else  jumps  up 
and  says,  "Class  warfare.  Class  war- 
fare. You  are  trying  to  divide  people." 

I  am  not  trying  to  divide  anybody.  I 
am  just  trying  to  figure  out  who  gets 
what  from  these  proposals.  This  is  a 
classic  cake  and  crumbs  approach  to  a 
legislative  profile.  You  give  the  cake  to 
the  big  shots — if  you  have  a  lot  of 
money  you  get  to  eat  a  big  piece  of  this 
cake — and  if  you  do  not  have  much, 
they  will  wipe  a  few  crumbs  off  the 
table  for  you  and  say,  "By  the  way,  ev- 
erybody gets  something  here.  This  is  a 
wonderful  deal  for  everybody." 

Well,  this  graph  shows  it  is  not  a 
wonderful  deal  for  everybody.  The  fact 
is  the  bulk  of  the  tax  cut  is  going  to 
inure  to  the  benefit  of  the  wealthiest 
Americans. 

The  interesting  discussion  about 
Medicare  is  this:  Medicare  was  a  very 
controversial  program  when  first  con- 
ceived. When  first  projxjsed  in  the  U.S. 
Senate.  95  percent  of  the  Republicans 
voted  against  the  Medicare  Program. 
"Socialism,"  they  said.  "We  do  not 
like  it.  We  do  not  want  anything  to  do 
with  it.  It  is  bad  public  policy."  I  un- 
derstand that.  The  old  definition  of  a 
conservative  is  someone  who  never 
wants  to  do  anything  for  the  first  time. 
I  understand  all  of  that. 

The  fact  is.  despite  the  fact  that 
most  all  in  their  party  opposed  it  30 
years  ago.  I  would  guess,  if  you  had  a 
vote  on  the  very  simple  proposition, 
"Is  Medicare  good  and  should  we  keep 
Medicare?"  I  would  guess  now  95  per- 
cent in  the  Republican  Party  would 
probably  vote  yes.  They  have  changed 
their  mind.  I  think  most  of  them  would 
say  that  they  were  wrong  to  oppose 
Medicare  initially  because  Medicare 
has  proven  to  be  an  enormously  impor- 
tant program. 

Over  half  of  the  senior  citizens  in 
this  country  had  no  health  care  cov- 
erage before  we  adopted  Medicare. 
Then  in  the  fifties,  the  forties,  and  in 
the  thirties,  back  in  the  days  when  we 
had  no  Medicare  coverage  for  senior 
citizens,  when  getting  sick  when  you 
were  a  senior  citizen  was  a  cir- 
cumstance where  you  feared  that  you 
would  be  held  hostage  by  virtue  of 
being  unable  to  pay  for  a  medical  bill 
or  get  medical  help  when  you  were 
critically  ill.  Half  of  the  senior  citizens 
in  this  country  had  no  health  care  cov- 
erage. 

We  passed  Medicare,  and  I  am  proud 
that  I  am  part  of  a  group  whose  herit- 
age is  to  fight  for  things  that  are  pro- 
gressive. Ninety-nine  percent  of  the 
senior  citizens  in  this  country  now  no 
longer  have  to  live  in  fear  that  they 
may  not  be  able  to  get  treatment  for 
health  care  needs  because  they  now 
have  the  Medicare  Program. 

Is  it  a  perfect  program?  Gosh,  no.  We 
have  lots  of  problems  with  it.  We  have 
had  hearings  about  fraud.  We  have  had 
hearings  about  waste.  But  the  fact  is 


that  most  senior  citizens  and  others 
who  have  used  Medicare  would  tell  us 
that  the  Medicare  Program  has  been  a 
wonderful  boon  to  them. 

It  has  cost  us  a  lot  more  than  we  ex- 
pected, for  a  couple  of  reasons.  Senior 
citizens  are  living  a  lot  longer.  Senior 
citizens  are  living  an  enormous  amount 
of  time.  Prior  to  the  1960's  they  did  not 
have  that  kind  of  lifespan.  Now  they 
do. 

What  happened  in  addition  to  the 
fact  that  people  are  living  longer  is 
that  medical  technology  has  made 
breathtaking  breakthroughs.  Now 
when  someone's  knee  gives  out,  they 
can  get  a  new  knee.  When  their  hip 
gives  out  and  they  need  a  new  hip,  or 
when  they  eat  food  that  plugs  up  the 
heart  muscle,  somebody  can  open  up 
their  chest,  give  them  an  operation, 
unplug  the  heart  muscle  and  the  arte- 
ries, and  they  are  back  out. 

So  it  is  not  unusual  to  run  into  a  sen- 
ior citizen  that  just  had  open  heart 
surgery,  or  has  a  new  knee,  or  has  a 
new  hip,  or  cataract  surgery,  is  75 
years  old,  and  feels  like  a  million  dol- 
lars. It  is  all  very  expensive,  but  it  is 
wonderful.  It  is  a  condition  of  success 
in  many  respects.  But  it  has  been  ah 
exi)ensive  program,  there  is  no  ques- 
tion about  that. 

The  question  before  the  Congress  is. 
What  kind  of  adjustments  are  nec- 
essary to  make  it  solvent?  It  is  inter- 
esting that  the  trustees  of  the  Medi- 
care commission  say,  well,  the  Medi- 
care Program  is  going  to  be  insolvent 
by  the  year  2002  unless  some  adjust- 
ments are  made. 

The  majority  party  wants  to  get 
some  money  out  of  Medicare.  They 
called  all  of  the  trustees  up  to  the  Cap- 
itol Building  and  made  a  big  show.  And 
they  said,  "Medicare  is  going  broke." 
In  23  of  the  last  25  years  when  the 
trustees  made  their  report,  they  said, 
"Here  is  the  date  by  which  Medicare 
will  be  insolvent."  This  was  not  the 
first  time  that  happened.  This  happens 
every  year.  But  it  is  the  first  time  that 
anybody  has  called  the  trustees  up  to 
make  a  big  show  out  of  it.  In  every 
year,  23  out  .of  25  years,  what  has  hap- 
pened is  the  trustees  say,  "Here  is  the 
date  by  which  Medicare  will  be  insol- 
vent." Every  year  the  Congress  has 
made  adjustments  to  make  it  solvent. 
This  year  we  are  going  to  do  that.  We 
are  going  to  make  an  adjustment  that 
deals  with  about  $89  billion  over  a  long 
period  of  time  to  make  the  Medicare 
system  solvent. 

But  we  are  not  going,  on  this  side  of 
the  aisle  at  least,  to  agree  with  those 
who  believe  you  ought  to  cut  $270  bil- 
lion rather  than  the  $89  billion  and 
take  the  extra  $170  billion  or  so  and  use 
it  to  provide  a  tax  cut,  half  of  which 
will  go  to  people  or  families  with  in- 
comes over  $100,000  a  year.  That  is  how 
this  boils  down. 

When  you  finally  condense  all  of  the 
crowd  noise  and  all  of  the  bellicose  de- 


bates, when  you  finally  condense  it 
down  to  the  simple  point,  the  point  is 
this:  We  believe  that  adjustments  to 
Medicare  ought  to  be  made  to  make 
the  Medicare  system  solvent.  That 
takes  about  $89  billion  to  do.  We  do  not 
believe,  we  do  not  support,  and  we  will 
not  accept  notions  that  we  ought  to 
cut  the  Medicare  Program  an  extra  $170 
billion  below  what  is  necessary  to  serve 
the  senior  citizens  who  will  be  eligible 
in  the  next  7  years  in  order  to  provide 
a  tax  cut,  the  bulk  of  which  will  go  to 
upper-income  people. 

There  is  ample  room  for  disagree- 
ment on  priorities  and  policies.  The  de- 
bate about  priorities  ought  to  be 
thoughtful,  not  thoughtless.  It  ought 
not  be  a  circumstance  whenever  some- 
one stands  up  to  talk  about  this  dif- 
ference in  priorities  that  someone  says, 
"Well,  this  is  just  raw  politics.  It  is  all 
nonsense."  It  is  not  raw  politics,  and  it 
is  not  nonsense.  It  is  about  priorities, 
what  we  believe  in,  what  we  fight  for, 
and  what  we  think  is  important  for  the 
future  of  this  country.  That  is  what 
this  is  all  about. 

I  see  the  Senator  from  West  Virginia 
just  came  to  the  floor.  He  has  served  in 
this  Chamber  for  a  good  long  while  and 
in  a  very  distinguished  way.  He  has 
seen  these  policies  and  programs  come 
and  go.  He,  perhaps  more  than  any 
other,  understands  that  some  programs 
are  good  and  they  make  this  country 
better.  They  make  this  a  better  place 
in  which  to  live.  Some  were  not  so  good 
and  did  not  work  out,  and  we  have 
changed  programs.  We  have  repealed 
programs.  But  the  Medicare  Program,  I 
think,  has  been  an  enormously  bene- 
ficial program  for  this  country.  And 
those  who  had  the  courage  to  stand  up 
when  so  many  others  said  no,  those 
who  had  the  courage  to  do  that  and 
help  develop  this  program  for  this 
country,  have  my  unending  gratitude. 

There  was  an  old  saying  around  here 
a  long  time  ago  that,  "Any  jackass  can 
kick  a  bam  door  down,  but  it  takes  a 
carpenter  to  build  one."  It  may  be  even 
an  old  West  Virginia  saying.  I  do  not 
know.  But  I  understand  what  that  dif- 
ference is.  The  talent  to  build  is  a  sub- 
stantially different  talent  than  the  tal- 
ent to  destroy. 

Someone  asked  a  foreman  of  a  crew 
that  was  putting  up  a  building,  "What 
kind  of  people  do  you  have  to  hire  to 
put  up  a  building?"  Well,  "You  have  to 
hire  skilled  workers."  "What  kind  of 
I)eople  would  you  hire  if  you  were  tear- 
ing down  a  building?"  He  said,  "Oh, 
that  is  not  a  problem  to  get  those  kind 
of  workers.  That  does  not  require  any 
skill." 

It  is  the  builders,  in  my  judgment,  of 
this  country,  who  have  done  the  things 
to  make  this  a  better  place  in  which  to 
live  that  we  must  pay  tribute  to.  One 
way  to  pay  tribute  to  them  is  to  take 
a  look  at  a  program  like  Medicare  and 
say,  "This  is  an  enormous  contribution 
to  this  country."  Let  us  fix  it.  Let  us 


make  sure  it  works.  But  let  us  not  do 
anything  in  any  way  that  pulls  out  the 
foundation  or  the  structure  that  sup- 
ports this  wonderful  program. 

That  is  what  this  debate  is  about.  It 
is  going  to  be  a  tough  one.  There  are 
going  to  be  a  lot  of  charges  flying  back 
and  forth.  But  when  you  condense  it  all 
down  to  its  rudimentary  elements,  it  is 
very  simple:  We  support  the  $89  billion 
adjustment  necessary  to  make  this 
Medicare  Program  solvent  for  the  long 
term.  We  do  not  support  taking  extra 
money  out  of  Medicare  to  provide  a 
very  substantial  tax  cut,  most  of  which 
will  go  to  the  affluent  of  this  country. 
That  is  bad  public  policy,  and  it  is  a 
wrong  priority  for  the  future  of  this 
country. 

Mr.  President,  I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized 
to  speak  for  up  to  10  minutes. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair.  I  thank  the  distinguished 
Senator  from  North  Dakota  [Mr.  DOR- 
GAN].  I  thank  him  also  for  the  consist- 
ency with  which  he  is  fighting  this  bat- 
tle, for  his  support  of  the  programs 
that  are  needed  to  help  the  elderly  and. 
in  helping  the  elderly,  they  help  the 
young  as  well. 

My  thoughts  go  back  to  a  time  when 
the  elderly  did  not  have  any  safety  net, 
nor  did  anyone  else.  There  were  no  wel- 
fare checks,  no  Social  Security  checks, 
no  Federal  aid  to  education,  no  student 
loans.  And  when  people  became  too  old 
to  work,  they  had  nowhere  else  to  go 
except  over  the  hill  to  the  poorhouse  or 
stand  at  the  gates  of  their  children 
with  their  hats  in  their  hands  and  hope 
to  be  taken  in  by  their  children. 

Mr.  President,  the  Senator  is  doing  a 
great  service  to  the  country  and  for  the 
Senate  in  calling  attention  to  the  argu- 
ments that  are  being  made  here  and 
the  threats  that  are  directed  toward 
the  Medicare  Program.  And  for  what 
reason?  To  pay  for  a  tax  cut.  It  is  folly, 
f-o-l-l-y,  pure  folly  to  talk  about  giving 
a  tax  cut,  with  the  kind  of  deficits  we 
now  have  in  this  country,  and  it  is 
going  to  be  a  tax  cut  for  the  wealthy. 
I  am  opposed  to  that.  I  am  opposed  to 
any  tax  cut  at  this  time  for  anybody- 
wealthy,  middle  class,  or  anybody  else. 
That  money  ought  to  be  applied 
against  the  deficit  or  applied  against 
the  cost  of  the  Medicare  Program. 

It  is  easy  to  tear  down,  as  the  Sen- 
ator very  aptly  said,  easy  to  tear  down. 
Anybody  can  tear  down.  It  is  hard  to 
build.  What  he  said  brought  to  mind  a 
bit  of  verse: 

I  saw  them  tearing  a  building  down. 
A  group  of  men  in  a  busy  town; 
With  a  ho-heave-ho  and  a  lusty  yell. 
They  swung  a  beam  and  a  sidewall  fell. 
I  asked  the  foreman.  "Are  these  men  skilled. 
The    type   you    would   hire    if   you    had    to 

build?" 
He  laughed,  and  then  he  said.  "No,  Indeed; 
Just  common  labor  is  all  you  need. 
I  can  easily  wreck  in  a  day  or  two. 
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That  which  takes  builders  years  to  do." 
I  thought  to  myself  as  I  walked  away. 
Which  of  these  roles  am  I  trying  to  play? 
Am  I  a  builder  who  works  with  care. 
Building  my  life  by  the  rule  and  square? 
Am  I  shaping  my  deeds  by  a  well-laid  plan. 
Patiently  building  the  best  I  can? 
Or  am  I  a  wrecker  who  walks  the  town. 
Content  with  the  labor  of  tearing  down? 

I  am  afraid  that  is  what  we  see  at 
play  here.  The  wreckers  are  busy. 

It  is  late  September  and  the  Senate 
is  entering  the  season  of  fiscal  "sound 
and  fury."  Political  leaders  in  Wash- 
ington will  have  to  come  to  grips  with 
all  of  the  rhetorical  promises  made  to 
reduce  the  deficit  to  zero  in  7  years, 
and  actually  legislate  the  details  which 
will  achieve  that  end.  In  this  fiscal 
year,  that  means  substantial  savings 
will  have  to  be  made  in  many  impor- 
tant domestic  programs,  but  clearly 
the  most  sensitive  of  these  are  the 
third-rail  issues  of  American  politics — 
Social  Security  and  Medicare. 

Substantial  savings  must  be  found  in 
Medicare  in  order  to  meet  the  deficit 
reduction  targets  called  for  in  the 
budget  resolution.  The  majority  party 
has  attempted  to  justify  a  very  large 
cut  in  the  medicare  program — some 
$270  billion  dollars.  I  believe — by  claim- 
ing that  the  medicare  trust  fund  is  in 
danger  of  collapse. 

In  the  first  place,  $270  billion  is  more 
than  triple  what  is  actually  needed  to 
stabilize  the  fund.  In  the  second  place, 
the  savings  will  not  be  applied  to  the 
"trust  fund"  part  of  Medicare.  The  sav- 
ings proposed  to  allegedly  salvage  the 
trust  fund  are  actually  going  to  be 
given  away  in  the  form  of  tax  cuts — 
some  $245  billion  dollars  worth  of 
them — that  mainly  will  benefit  the 
well-to-do  in  our  society. 

It  is  true  that  steps  will  need  to  be 
taken  to  make  sure  that  Medicare  re- 
mains solvent  for  future  generations. 
Both  political  parties  need  to  explain 
that  to  the  people.  There  is  no  getting 
around  it.  Medicare  must  undergo 
changes  if  it  is  to  continue  to  be  a  via- 
ble public  health  care  program.  But,  we 
poison  the  water  for  acceptance  by  the 
public  of  the  changes  that  must  come 
to  make  the  Medicare  system  healthy 
if  we  obfuscate,  hype,  and  over-sim- 
plify this  issue.  On  the  one  hand,  if  we 
leave  the  impression  with  senior  citi- 
zens that  no  changes  are  necessary,  we 
close  off  the  avenue  for  large-scale  ac- 
ceptance of  reasonable  change.  In  fact, 
the  status  quo  cannot  prevail.  The  pro- 
gram is  growing  too  fast,  and  with  the 
baby  boomers  headed  for  eligibility  in 
the  next  decade,  the  Medicare  Program 
has  to  be  altered  to  accommodate  larg- 
er numbers  of  recipients.  We  must  not 
leave  the  impression  that  the  status 
quo  can  be  protected  by  any  political 
party  or  any  President.  A  reality  check 
has  to  come. 

On  the  other  hand,  to  falsely  claim 
that  huge  savings  are  needed  right 
now,  and  then  to  further  claim,  falsely. 


that  those  savings  will  go  toward  the 
salvation  of  Medicare,  when,  in  fact, 
those  savings  will  only  be  used  to  hand 
out  tax  cuts  to  special  interests  and 
the  most  comfortable  in  our  society  is 
an  outrage,  a  breaking  of  faith  with 
the  elderly,  and  a  sure  way  to  lay  the 
groundwork  for  the  utter  failure  of  any 
reasonable  and  real  fix  of  Medicare 
when  it  has  to  be  enacted. 

The  $270  billion  worth  of  cuts  man- 
dated by  the  writers  of  the  budget  reso- 
lution is  a  bogus  number.  It  was  picked 
for  no  other  reason,  I  believe,  than  the 
convenience  of  allowing  room  for  the 
promised  tax  cuts  while  making  the 
budget  arithmetic  come  out  balanced. 

That  number  is  a  fabrication  by  the 
"powers  that  be"  in  the  current  Con- 
gress. It  reflects  nothing  more  than  a 
policy  decision  here  in  Washington  to 
raise  monthly  premiums  on  seniors  for 
Part  B  Medicare  benefits  so  that  there 
will  be  dollars  enough  to  hand  around 
in  tax  cuts.  I  deplore  the  hype  and  the 
scare  tactics  about  collapsing  funds 
and  vanishing  Medicare  programs  and 
the  absolute  necessity  of  making  $270 
billion  dollars  worth  of  cuts  in  Medi- 
care. While  it  is  true  we  will  have  to 
eventually  make  some  savings  in  the 
fund,  nothing  but  a  political  decision 
to  make  room  for  tax  cuts,  in  my  judg- 
ment, is  driving  cuts  in  the  Medicare 
Program  of  this  magnitude. 

To  make  matters  worse,  the  details 
of  the  plan  to  cut  Medicare  will  be 
wrapped  in  a  reconciliation  bill,  under 
a  20-hour  time  limit,  with  little  oppor- 
tunity to  debate  or  amend  the  pro- 
posal. After  weeks  of  misinformation, 
claims,  counter  claims,  hype,  scare 
tactics,  media  manipulation,  general 
confusion,  and  false  premises,  this  ex- 
tremely sensitive  and  crucial  program 
important  to  millions  of  our  elderly 
population  will  be  dispatched  on  the 
Senate  floor  under  the  tightest  of  time 
limits  in  a  massive  deficit  reduction 
package. 

Now,  I  turned  down  the  President  of 
the  United  States  when  he  urged  me  to 
go  along  with  putting  health  care  re- 
form into  the  reconciliation  bill.  I  also 
turned  down  that  request  on  the  part  of 
the  then  majority  leader,  Mr.  Mitchell. 
I  am  opposed  to  putting  huge  Medicare 
cuts  and  tax  cuts  into  the  reconcili- 
ation bill  for  the  same  reason  that  I  op- 
posed including  health  care  reform  on 
that  occEision.  I  said  it  was  a  matter  .so 
complex,  so  costly  it  ought  to  be  de- 
bated fully  by  the  Senate.  That  is  why 
we  are  here — to  debate  such  matters. 
To  put  massive  bills  of  that  nature  into 
a  reconciliation  bill  is  to  deny  the 
American  people  the  information  and 
to  deny  Senators  the  information  to 
which  they  are  entitled  if  they  are  to 
make  sound  judgments.  But  apparently 
that  is  what  is  going  to  be  done. 

The  details  will  be  obscured  by  the 
smoke  of  the  rhetoric  and,  in  short  the 
American  people  will  never  know  what 
hit  them  until  it  is  too  late,  as  usual. 


As  if  there  has  not  already  been 
enough  confusion  and  misrepresenta- 
tion over  reforming  medicare,  now  we 
hear  reports  of  further  chicanery  in  the 
budget  wars  over  the  issue. 

Apparently  some  in  the  other  body 
have  gotten  "cold  feet"  over  trading 
cuts  in  medicare  for  cuts  in  taxes  and 
have  opted  to  play  the  "magic  aster- 
isk" game  in  the  reconciliation  proc- 
ess. The  Congressional  Budget  Office 
apparently  has  told  the  Republican 
leadership  that,  even  with  a  substan- 
tial rise  in  medicare  payments  by  bene- 
ficiaries, the  $270  billion  in  medicare 
budget  savings  the  Republicans  need  to 
get  from  medicare  in  order  to  pay  for 
their  tax  cut,  has  still  not  material- 
ized. So.  the  Republicans  are  reviving 
an  old  canard  called  a  "look-back"  se- 
quester in  the  House — the  "look-back" 
sequester— in  order  to  achieve  the  addi- 
tional cuts  needed. 

Beware.  America's  seniors!  Beware!  A 
"look-back"  sequester  is  the  gimmick 
of  all  gimmicks  in  the  arcane  language 
of  Federal  Budgetese. 

The  "look-back"  says  in  plain  Eng- 
lish—we need  more  of  that  these  days, 
plain  English.  I  am  for  making  English 
the  national  language. 

I  realize  I  may  be  politically  incor- 
rect in  making  such  a  statement,  but  I 
studied  Muzzey  when  I  was  in  grade 
school.  Muzzey's  "History  of  the  Amer- 
ican People."  And  the  very  first  sen- 
tence in  Muzzey's  history  book  said, 
"America  is  the  child  of  Europe." 

Mr.  President,  that  is  true.  Muzzey 
did  not  care  much  about  being  politi- 
cally correct.  He  would  have  been  hoot- 
ed out  of  town  these  days.  But  he  be- 
lieved in  giving  the  historical  facts.  So 
do  I.  I  do  not  give  a  hoot  about  politi- 
cal correctness.  I  will  take  my  stand 
with  Muzzey!  America  was  the  child  of 
Europe.  And  I  will  take  my  stand  with 
making  English  the  national  language. 

The  "look-back"  says  in  plain  Eng- 
lish, if  our  savings  plan  does  not 
achieve  $270  billion  in  medicare  sav- 
ings, the  Secretary  of  Health  and 
Human  Services  is  instructed  to  iden- 
tify the  shortfall  each  year  and  then  to 
arbitrarily  make  sufficient  cuts  in  the 
succeeding  year  to  eliminate  the  pre- 
vious year's  shortfall.  That  is  legisla- 
tive and  political  "kick  the  can"  at  its 
worst. 

Members  of  Congress  were  elected  to 
make  these  choices  and  to  make  them 
in  ways  that  are  understandable  and 
acceptable  to  the  public  they  rep- 
resent. Gimmicks  like  "look-back"  se- 
questers deny  the  American  public  the 
opportunity  to  hear  a  reasoned  debate 
and  to  weigh  in  on  decisions  they  elect- 
ed us  to  make.  It  is  a  totally  spineless 
way  to  make  cuts  in  vital  programs 
and  it  is  painless  only  for  the  shaky- 
kneed  legislators  who  employ  it. 

I  urge  the  Majority  Party  in  the  Sen- 
ate to  reject  this  return  to  budget  gim- 
mickry.  David   Stockman    type   magic 


asterisks,  process  fixes,  and  respon- 
sibility-shirking convolutions,  and  en- 
gage instead  in  an  honest  debate,  uti- 
lizing plain  English  language,  with  the 
American  i)eople  about  what  needs  to 
be  done  to  balance  the  budget  and  also 
assure  the  solvency  of  Medicare  for  fu- 
ture users. 

I  further  urge  the  Senate  Finance 
Committee  not  to  unduly  tax  Medicare 
recipients  in  order  to  parcel  out  gener- 
ous tax  breaks  for  those  who  do  not 
have  to  worry  about  how  to  pay  their 
doctor  bills  and  afford  their  medica- 
tions. 

We  will  never  keep  deficit  reduction 
on  track  if  we  begin  the  effort  by  fail- 
ing to  come  clean  with  the  people 
about  how  hard  it  will  be  to  carry  out 
the  plan.  It  really  comes  down,  Mr. 
President,  to  a  matter  of  trust.  If  we 
trust  the  intelligence  and  reasonable- 
ness of  the  American  people  by  telling 
them  the  truth,  they  just  may— they 
just  may — begin  to  trust  us  and  give  us 
their  support  in  crafting  the  hard  solu- 
tions to  our  budget  and  deficit  prob- 
lems. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  to  proceed  for  an  addi- 
tional 5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  My  friend,  who  is  presid- 
ing in  the  chair,  the  distinguished  Sen- 
ator from  New  Hampshire  [Mr.  Smith], 
was  interested  in  the  remarks  I  made  a 
few  minutes  earlier,  and  he  asked  me 
about  Muzzey,  whether  or  not  he  was 
the  author  of  the  book  on  American 
history.  He  was.  He  was  the  author.  As 
I  recall,  the  book  was  copyrighted,  I 
believe,  around  1927.  1928,  1929,  or  1930. 

I  used  to  memorize  the  chapters  in 
that  history  book  at  night  by  the  light 
of  a  kerosene  lamp.  I  told  my  fellow 
classmates  in  the  early  grades  about 
Nathaniel  Greene,  Francis  Marion  the 
"Swamp  Fox,"  Daniel  Morgan,  and 
about  Nathan  Hale. 

I  often  carry  on  conversations  with 
the  young  pages  here.  And  as  each  new 
page  group  comes  to  the  Senate,  I  gen- 
erally ask  them  several  questions.  And 
I  will  stop  to  tell  them  stories.  When  I 
walk  into  that  Cloakroam,  they  will 
gang  up  around  me  like  a  bunch  of  lit- 
tle birds  with  their  mouths  open  want- 
ing to  be  fed,  and  they  ask,  "Can  you 
tell  us  a  story  today?" 

Well,  generally  my  first  question  of 
these  new  young  pages  is  "Have  you 
ever  heard  of  Nathan  Hale?"  And  nor- 
mally they  have  never  heard  of  Nathan 


Hale.  I  was  pleased  that  this  year- 1 
believe  there  were  as  many  as  three  in 
the  group  who  had  heard  of  Nathan 
Hale. 

Mr.  DODD.  Would  my  friend  and  col- 
league yield? 

Mr.  BYRD.  Of  course.  With  great 
pleasure. 

Mr.  DODD.  Mr.  President,  I  walked 
on  the  floor  here.  Coincidentally,  the 
distinguished  former  leader  and  senior 
Senator  from  West  Virginia  mentions 
Nathan  Hale.  I  live  in  the  town  in  the 
State  of  Connecticut  where  Nathan 
Hale  taught  in  East  Haddam,  CT. 

Coincidentally,  in  approximately  30 
minutes  the  high  school  choral  group 
from  the  Nathan  Hale  High  School  of 
East  Haddam,  CT,  will  be  meeting  with 
me  on  the  steps  of  the  Capitol  here  and 
later  will  be  performing  at  the  Ken- 
nedy Center. 

I  chose  them  as  a  choral  group  from 
my  State.  Each  State  gets  to  name  a 
choral  group.  So  it  is  serendipity  that 
as  I  walked  onto  the  floor,  my  wonder- 
ful friend  of  so  many  years  mentions 
Nathan  Hale. 

In  fact,  I  say  to  my  colleague,  I  live 
in  a  renovated  schoolhouse  on  the 
banks  of  the  Connecticut  River.  It  was 
the  successor  school  to  the  one-room 
schoolhouse  in  which  Nathan  Hale 
taught  in  East  Haddam,  CT. 

So  I  appreciate  immensely  my  col- 
league's reference  to  a  Connecticut  son 
of  whom  we  are  deeply  proud  for  his 
steadfastness,  his  loyalty,  his  patriot- 
ism, and  his  regret  that  he  had  but 
only  one  life  to  give  to  his  country.  I 
thank  my  colleague  for  referencing 
him. 

Mr.  BYRD.  I  thank  my  friend.  Sen- 
ator DODD.  Plato  thanked  the  gods  for 
having  been  bom  a  man,  he  thanked 
the  gods  for  having  been  bom  a  Greek, 
and  he  thanked  the  gods  for  having 
been  born  in  the  age  of  Sophocles. 

Mr.  President,  I  thank  the  benign 
hand  of  destiny  for  allowing  me  to  live 
in  an  age  in  which  the  distinguished 
Senator  from  Connecticut,  Chris- 
topher DoDD,  is  a  Member  of  this  body. 
I  am  glad  that  he  chanced  to  come  by 
the  floor  just  as  I  was  talking  about 
the  patriot  Nathan  Hale. 

Nathan  Hale  was  a  young  school- 
teacher. 21  years  of  age,  and  when 
George  Washington  called  for  a  volun- 
teer to  go  behind  the  British  lines  to 
draw  pictures  of  the  British  fortifica- 
tions. Nathan  Hale  volunteered  to  go 
on  this  dangerous  mission.  He  dis- 
guised himself  as  a  Dutch  school- 
master. 

He  went  behind  the  British  lines.  He 
was  successful  in  drawing  pictures  of 
the  fortifications  and  accumulating  in- 
formation that  would  be  of  benefit  to 
General  George  Washington.  But  upon 
the  evening  before  Hale  was  to  return, 
he  was  discovered  carrying  the  docu- 
ments, and  was  arrested.  The  next 
morning,  he  was  brought  up  before  the 
scaffold.  His  request  for  a  Bible  was  de- 
nied. 


There  he  stood  in  full  view  of  the 
stark,  wooden  coffin  in  which  his  body 
was  soon  to  be  placed.  The  British  offi- 
cer, whose  name  was  Cunningham, 
said,  "Have  you  anything  to  say?" 

Hale,  whose  hands  were  tied  behind 
him,  said,  "I  only  regret  that  I  have 
but  one  life  to  lose  for  my  country.  ' 

The  British  commander  said.  "String 
the  rebel  up." 

I  do  not  find  that  great  story  in  his- 
tory books  anymore.  What  I  used  to 
call  history  is,  I  think,  probably  today 
more  aptly  designated  "social  studies." 
There  is  nothing  wrong  with  social 
studies,  of  course,  but  we  also  need  his- 
tory. Young  people  need  heroes  to  emu- 
late, and  we  used  to  have  such  heroes 
in  American  history. 

Well,  I  just  tell  that  story  for  the 
benefit  of  those  who  may  be  a  little 
startled  at  my  looking  askance  at  so- 
called  "political  correctness."  Take  it 
away.  Give  me  history.  Give  me 
Muzzey! 

I  thank  the  Chair. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Smith).  The  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  first  of  all. 
let  me  commend  our  colleague  from 
West  Virginia,  not  only  because  he 
made  reference  to  our  favorite  son  of 
East  Haddam,  CT.  a  schoolteacher.  In 
fact,  the  distinguished  senior  Senator 
from  West  Virginia  has.  over  the  years, 
enjoyed  my  Christmas  greetings  card 
which,  on  numerous  occasions,  has  the 
schoolhouse  in  East  Haddam  as  the 
cover. 

I  appreciate  his  reference  to  Nathan 
Hale,  of  whom  we  are  very  proud  in 
Connecticut  and  the  Nation.  I  also  ap- 
preciate, once  again,  his  reminding  the 
Members  of  this  body  and  the  Nation 
at  large  of  the  importance  of  history 
and  social  studies  and  people  who  have 
sacrificed  great  things,  who  have  given 
us  the  opportunity  to  enjoy  this  Nation 
today. 

Too  often,  those  stories  are  mini- 
mized or  scorned  or  treated  lightly.  It 
is  the  lives  of  heroes,  the  lives  of  great 
individuals  which  have  made  the  dif- 
ference. Events  do  not  happen  without 
great  individuals,  and  we  do  not  pay 
enough  attention  to  them. 


MEDICARE 


Mr.  DODD.  Mr.  President,  I  want  to 
take  a  few  minutes  today  if  I  can,  and 
talk  about  our  upcoming  proposal  on 
Medicare,  which  is  a  subject  of  great 
interest,  and  ought  to  be.  in  the  coun- 
try. I  think  it  is  important  to  place 
into  context  this  debate. 

Regardless  of  where  one  stands  on 
the  specifics  of  these  issues  as  they 
come  out,  it  is  important  that  we  all 
understand  that  we  are  talking  about 
the  single  largest  transfer  of  wealth  in 
the  history  of  our  country  with  this 
proposal,  some  $270  billion  that  will 
have  to  be  moved  from  the  Medicare 
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Program.  We  are  talking  simulta- 
neously about  a  $245  billion  tax  cut. 
There  is  nothing  quite  like  this  in  the 
annals  of  this  country's  history. 

I  say  that,  not  to  in  any  way  suggest 
that  In  and  of  itself  one  ought  to  op- 
pose this,  but  rather  to  raise  what  I 
hope  will  be  the  interests  of  the  Amer- 
ican public  as  we  engage  in  this  discus- 
sion, because  they  are  the  ones  who 
will  be  affected.  Not  the  Members  of 
this  body  because,  frankly,  most  of  us 
have  health  care  programs  and  have  in- 
come levels  which  will  basically  make 
us  immune  from  the  kind  of  potential 
tragedies  and  difficulties  that  most 
Americans  will  face  if  they  lose  a  safe- 
ty net  of  health  care. 

It  is  in  their  interest,  and  it  is  cer- 
tainly a  program  that  has  been  tremen- 
dously successful  in  assisting  millions 
of  people  over  the  last  30  yeara  to  avoid 
the  catastrophic  problems  associated 
with  the  predictable  health  problems 
that  people  face. 

What  disturbs  me  is  the  fact  that  we 
are  going  to  have  almost  no  hearings 
on  this  at  all.  In  fact,  only  1  day  of 
hearings  have  been  scheduled  in  the  en- 
tire Congress  on  an  issue  that  I  think 
is  certainly  as  important  as  any  that 
this  body  will  debate  or  discuss  this 
year,  only  1  day  of  hearings  on  the  sin- 
gle largest  transfer  of  wealth  in  the 
history  of  the  United  States. 

Mr.  President,  the  world  looks  on 
this  body,  and  we  often  refer  to  it  our- 
selves, as  the  greatest  deliberative 
body  in  the  world.  Yet,  I  say  with  all 
due  respect  to  those  in  the  majority 
that  to  hold  only  1  day  of  discussions 
on  legislation  that  will  affect  today  37 
million  direct  beneficiaries  of  Medi- 
care, not  to  mention  the  families  of 
these  Medicare  recipients  and,  frankly, 
those  who  will  move  into  the  age  cat- 
egories that  would  allow  them  to  re- 
ceive some  Medicare  assistance,  I  find 
hard  to  justify,  to  put  it  mildly. 

We  are  not  talking  about  an  Intel- 
ligence Committee  issue  here.  We  are 
not  even  talking  about  a  defense  issue 
in  which  the  secrecy  of  our  proceedings 
has  legitimacy.  But  to  come  forward 
with  an  idea  that  only  has  1  day  of 
hearings  and  will  affect  many  millions 
of  people  I  find  very,  very  disturbing. 

I  can  only  conclude,  Mr.  President, 
that  some  people  are  deeply  worried 
that  more  people  may  find  out  about 
what  we  are  likely  to  do.  And  so  some 
think,  do  it  fast,  do  it  quickly,  get  it 
over  with.  Hopefully,  they  will  not  no- 
tice, and  we  can  achieve  the  kind  of  re- 
sults that  some  are  seeking  to  adopt 
when  it  comes  to  this  program. 

Mr.  President,  this  plan,  as  I  men- 
tioned at  the  outset  of  these  remarks, 
will  cut  Medicare  by  $270  billion.  Let 
me  quickly  point  out  that  that  number 
is  three  times  what  the  Health  Care  Fi- 
nance Administration  says  is  necessary 
to  extend  the  solvency  of  Medicare 
until  the  year  2006— three  times,  Mr. 
President. 


I  am  not  sure  that  the  Health  Care 
Finance  Administration  is  absolutely 
correct.  They  are  saying  about  $89  bil- 
lion. There  are  tho.se  who  would  tell 
you  that  you  could  do  this  with  $45  bil- 
lion if  you  can  deal  with  some  of  the 
waste  and  fraud,  which  CBO  and  others 
will  not  score.  A  GAO  study  that  was 
done  said  you  could  basically  achieve 
the  savings  if  we  would  just  make  this 
program  run  more  efficiently.  Whether 
you  believe  the  $45  billion  or  $60  billion 
or  $89  billion,  no  one  will  tell  you— no 
one— that  $270  billion  in  cuts  in  the 
Medicare  Program  is  necessary.  Yet, 
that  is  exactly  the  plan  being  put  to- 
gether as  we  sit  here.  It  is  not  a  plan 
done  in  the  light  of  day,  but  done  with 
1  day  of  hearings,  with  a  bunch  of  peo- 
ple writing  this  gathered  in  rooms 
where  you  cannot  find  them.  They  are 
leaking  this  out  bit  by  bit  with  vagar- 
ies and  never  getting  into  the  details. 

I  do  not  think  people  ought  to  stand 
for  that.  Whether  you  agree  or  dis- 
agree, it  is  fundamental  that  we  have  a 
full-blown  discussion  of  what  we  are 
likely  to  do  here  with  a  plan  that  is 
going  to  affect  that  many  millions  of 
people — people  who  are  not  in  a  great 
position  to  defend  themselves. 

Let  me  share  with  my  colleagues 
what  we  are  talking  about  here  and 
who  these  beneficiaries  are.  The  vast 
majority  of  our  beneficiaries  are  not 
well-off  people.  I,  for  instance,  have 
long  supported  the  idea  of  means  test- 
ing Medicare.  I  do  not  find  that  to  be 
any  great  revolutionary  idea.  I  am 
talking  about  incomes  of  $75,000  or 
$150,000. 

I  quickly  point  out.  Mr.  President, 
that  the  savings  there  are  relatively 
modest  when  you  look  at  the  overall 
amount  of  cuts  that  are  being  talked 
about.  Lest  anyone  thinks  that  the 
money  could  be  saved  by  excluding  the 
wealthy,  let  us  take  a  quick  look  at 
the  numbers.  Ninety-seven  percent  of 
Medicare  expenditures  go  to  individ- 
uals with  incomes  of  $50,000  or  less;  97 
percent  go  to  people  with  $50,000  or 
less.  Seventy-eight  percent  of  Medicare 
beneficiaries  have  an  income  of  less 
than  $25,000  a  year.  The  median  income 
for  a  woman  of  65  years  of  age  or  over 
is  $8,500  a  year.  In  fact,  the  median  in- 
come is  $17,000.  And  almost  9  million  of 
the  37  million  of  Medicare  recipients 
have  incomes  of  less  than  $10,000  a 
year. 

So  when  we  start  talking  about  $270 
billion  in  cuts  and  premium  increases, 
and  the  like,  remember  who  we  are 
talking  about  here.  We  are  not  talking 
about  affluent  Americans.  We  are  talk- 
ing about  people  who.  in  some  cases, 
are  in  the  most  difficult  positions,  fi- 
nancially, in  the  country.  If  not  just 
them,  we  are  talking  about  their  fami- 
lies, who  will  have  to  bear  the  burden 
of  handling  these  costs. 

It  has  been  a  very  successful  pro- 
gram. Yes.  it  has  problems  and  you 
have  to  treat  and  work  on  some  of  the 
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costs  associated  with  it.  But  it  has 
been  a  tremendously  successful  pro- 
gram. If  you  look  here  on  the  chart. 
Mr.  President,  in  1959.  only  46  percent 
of  our  seniors  have  health  care  cov- 
erage. That  was  before  Medicare.  Since 
1965.  seniors  with  health  care  has  now 
risen  to  99  percent. 

I  do  not  think  we  can  underestimate 
the  value  of  that  to  people,  not  just  in 
terms  of  their  health— as  everybody 
knows,  when  you  get  older,  you  will 
face  medical  problems — but  financially 
what  it  means  to  people  and  their  fami- 
lies as  well. 

There  was  sigrnificant  opposition  to 
this  program.  This  did  not  go  through 
like  some  of  the  issues  around  here.  It 
was  debated  and  voted  on  three  dif- 
ferent times  in  1965  before  it  became 
the  law  of  the  land.  And  93  percent  of 
those  now  in  the  majority  at  that  time 
voted  against  this  program  in  1965.  I 
think  most  of  those  people  today  would 
agree  that  this  has  been  a  very  good 
program,  indeed,  and  it  has  made  a 
substantial  difference  in  i)eople's  lives. 
So  I  think  it  is  in  our  critical  inter- 
est that  we  at  least — when  you  are 
talking  about  a  $270  billion  cut  in  this 
program  over  7  years— understand  what 
the  implications  are,  what  happens — 
not  those  who  make  $75,000  for  an  indi- 
vidual or  $125,000  a  year  for  couples— 
but  for  the  woman  making  $8,500  a 
year,  as  so  many  are,  or  the  9  million 
who  make  less  than  $10,000  a  year,  or  50 
percent  of  the  entire  population  of 
Medicare  recipients  who  make  less 
than  $17,000  a  year.  Today,  they  are 
paying  about  $3,000  in  out-of-pocket  ex- 
penses. We  are  looking  at  a  proposal— 
and,  again,  we  do  not  have  the  details 
of  all  of  this  yet.  But  according  to 
those  who  have  seen  the  numbers,  we 
are  talking  about  an  increase  of  maybe 
$2,700. 

I  ask  unanimous  consent  to  have  5 
additional  minutes  on  this.  I  see  my 
colleague  from  Rhode  Island  here. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  DODD.  Mr.  President,  we  are 
talking  here  about  people  in  that  in- 
come category.  The  estimates  are  that 
we  could  be  looking  at  an  increase  in 
Medicare  out-of-pocket  costs  of  some 
$2,700.  Now.  you  can  cut  that  down  on 
a  daily  figure,  and  so  forth.  But  if  you 
are  in  that  $17,000  or  $20,000  range,  put- 
ting aside  the  $8,500,  that  is  a  tremen- 
dous additional  cost  to  people  in  that 
particular  income  category. 

Mr.  CHAFEE.  I  wonder  if  the  Senator 
will  yield  for  a  question. 

Mr.  DODD.  Quickly,  if  I  can.  I  only 
have  5  minutes. 

Mr.  CHAFEE.  I  am  the  only  one  here. 
If  you  want  to  have  more  time,  as  far 
as  I  am  concerned,  you  can  add  my 
question  time  on.  Where  did  you  get 
this  figure  about  a  $1,700  increase? 

Mr.  DODD.  Those  are  the  figures  that 
have  been  in  the  House  proposals. 
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Mr.  CHAFEE.  Let  us  not  talk  about 
the  House.  We  are  in  the  Senate.  The 
Senate  bill  was  announced  today.  The 
part  B  premium  of  31.5  percent  is  going 
to  stay  at  31.5  percent.  Is  it  going  to  go 
up  with  inflation?  Yes.  Thirty-one  and 
a  half  percent  of  the  cost  will  remain 
at  31.5.  Is  it  going  to  stay  exactly  the 
same  dollar  figure  as  last  year  or  2 
years  ago?  No.  But  under  any  adminis- 
tration. Democrat  or  Republican,  it 
will  increase. 

Now,  the  second  part  is  about  the  de- 
ductible. There  is  no  increase  in  the  co- 
payments.  They  remain  exactly  the 
same,  at  the  20  percent.  On  the  in- 
crease in  the  deductibles,  over  the 
years  with  inflation,  the  deductibles 
have  gone  up.  Under  this  program,  they 
would  go  from  $100  to  $150.  That  is  cer- 
tainly no  $1,700. 

Mr.  DODD.  I  say  to  my  colleague,  not 
$1,700,  but  $2,700,  which  in  the  House 
plan. 

Mr.  CHAFEE.  Then  that  is  even  more 
inaccurate. 

Mr.  DODD.  No;  it  is  not. 

Mr.  CHAFEE.  If  you  want  to  talk 
about  the  persons  in  the  upper  cat- 
egories— 

Mr.  DODD.  I  am  not  the  guy  you 
want  to  ask.  The  person  you  want  to 
ask  the  question  to  is  the  Speaker  of 
the  House  and  members  of  the  Ways 
and  Means  Committee,  who  are  putting 
the  plan  together.  The  Senate  may  de- 
cide it  wants  to  go  to  something  else.  I 
have  not  seen  the  Senate  proposals.  I 
know  what  the  Speaker  and  Ways  and 
Means  Committee  are  saying. 

Mr.  CHAFEE.  We  happen  to  be  in  the 
Senate,  and  they  announced  a  plan 
today.  We  do  not  have  to  debate  on  the 
floor  of  the  Senate  what  the  House 
plan  is.  We  have  a  Senate  plan.  I  hap- 
pen to  know  what  the  Senate  plan  is, 
and  it  is  not  $2,700.  Now,  if  you  are 
talking  Jack  Kent  Cooke,  one  of  the 
richest  men  in  America,  and  if  he  con- 
tinues taking  the  part  B,  yes,  he  will 
pay  more  and  he  jolly  well  ought  to 
pay  more;  75  percent  of  Jack  Kent 
Cooke's  medical  bills  are  being  paid  by 
the  taxpayer. 

Mr.  FORD.  Mr.  President,  this  is  not 
a  question  and  answer. 

Mr.  CHAFEE.  It  is  not  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  the  floor. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senator  from 
Connecticut  have  another  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  FORD.  Will  the  Senator  from 
Connecticut  yield? 

Mr.  DODD.  Yes. 

Mr.  FORD.  Mr.  President,  I  am  going 
through  the  Chair,  as  we  should.  Will 
the  Senator  yield  for  a  question. 

Mr.  DODD.  I  am  glad  to  yield  to  my 
friend. 

Mr.  FORD.  Now,  as  I  understand  it, 
in  the  plan  as  we  operate  it  today,  the 
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premium  goes  up  only  based  on  a 
COLA.  So  instead  of  being  31  percent, 
it  is  only  at  28  percent.  Therefore,  as 
the  COLA  is  increased,  the  other 
amount  is  increased,  but  it  is  basically 
at  28  percent  instead  of  31  percent,  as 
our  friend  from  Rhode  Island  has  indi- 
cated. 

Mr.  DODD.  Mr.  President,  I  say  to 
our  colleague  that  he  is  absolutely  cor- 
rect. That  is  part  of  it. 

We  are  talking  about  $270  billion  in 
savings,  Mr.  President.  And  to  suggest 
that  somehow  you  can  achieve  that 
number,  and  not  talk  about  the  bene 
ficiaries  being  affected,  is  exactly  the 
kind  of  problem  we  get  into  here.  Of 
cours€^  it  is  going  to  cost.  What  I  find 
even  more  disturbing  about  this,  Mr 
President,  is  the  fact  that  we  are  look- 
ing here  at  a  $245  billion  tax  break  oc- 
curring simultaneously. 

By  the  way,  this  tax  break  was  high- 
er originally.  We  were  talking  about 
$260  billion  to  $270  billion  in  a  tax 
break  earlier.  They  pared  it  back  to 
$245  billion. 

Is  it  not  coincidental  that  the  size  of 
the  Medicare  cut  and  the  size  of  the  tax 
break  almost  match  up  dollar  for  dol- 
lar? 

Now  the  tax  break  has  been  reduced 
a  bit  here,  but  nonetheless  it  seems 
quite  obvious  to  this  Senator  how  we 
pay  for  that  tax  break.  That  tax  break 
is  paid  for,  it  seems  to  me,  by  the  cut 
in  Medicare. 

In  the  cuts,  and  again  watching  this 
plan  dribble  out,  not  a  single  penny  in 
the  proposals  being  proposed  in  the 
House  of  Representatives  actually  go 
to  the  trust  fund.  Not  a  penny  of  it. 

Here  we  are  talking  about  this  great 
problem  with  the  trust  fund  and  in- 
stead of  dedicating  the  resources  to  the 
trust  fund  to  put  it  in  better  shape  we 
talk  about  dollars  going  here. 

Mr.  CHAFEE.  I  wonder  if  the  Senator 
would  yield? 

Mr.  DODD.  I  will  complete  my  5  min- 
utes and  my  colleague  can  ask  for  5 
minutes  to  proceed. 

Mr.  President,  51.5  percent  of  the  tax 
break  proposed  by  the  Republican  plan 
goes  to  people  making  over  $100,000  a 
year.  Mr.  President,  that  is  a  fact.  Cut 
that  any  way  you  want,  but  that  is  the 
income  level. 

Watch  down  here  in  the  zero  to 
$30,000  category,  they  get  4.8  percent; 
people  making  30,000  to  $50,000,  11.6  per- 
cent; and  it  breaks  down  to  16  and  15 
percent. 

I  am  not  objecting  even  to  the  idea  of 
having  some  tax  proposals.  My  view  is 
to  postpone  these.  I  put  them  aside  be- 
cause I  think  deficit  reduction  is  a 
completely  legitimate  issue  and  we 
ought  to  focus  on  it. 

If  you  want  a  deficit  reduction,  take 
this  idea,  put  it  on  the  table  for  a  cou- 
ple of  years  and  then  look  at  the  Medi- 
care issue  for  really  what  it  is,  instead 
of  coming  up  with  a  phony  number 
here  that  basically  in  my  view,  and  as 


it  appears  to  those  who  have  looked  at 
this,  satisfies  the  needs  of  a  tax  break 
proposal. 

That  is  what  this  amounts  to.  There 
will  be  squawking,  a  lot  of  hemming 
and  hawing,  but  if  this  were  truly  a  de- 
cent and  fair  plan  we  would  have  more 
than  1  day  of  hearings.  We  would  not 
try  and  have  a  stealth  program  that 
comes  in  and  all  of  a  sudden  is  sprung 
on  this  body. 

I  know  what  will  happen.  We  will 
have  one  vote  under  the  reconciliation 
that  will  be  lumped  together.  We  will 
have  little  or  no  chance  to  amend  it. 
change  it  or  offer  different  ideas,  in  the 
single  largest  transfer  of  wealth  in  the 
history  of  the  United  States. 

Frankly,  Mr.  President,  1  do  not 
think  people  will  stand  for  it.  I  believe 
when  people  know  more  about  this,  and 
they  will  want  to  know  more  about  it. 
they  will  not  be  satisfied  with  1  day  of 
hearings,  with  an  idea  of  wrapping  this 
all  together,  minimize  the  kind  of  po- 
litical confrontation  people  will  have 
to  deal  with  here  if  they  are  g%)ing  to 
address  this  issue. 

As  I  said  at  the  outset  of  these  re 
marks,  I  am  more  than  happy  to  take 
a  look  at  what  needs  to  be  done  with 
Medicare,  more  than  happy.  I  have  ad- 
vocated means  testing  for  more  than  a 
decade  on  this  program.  I  will  not  take 
a  back  seat  to  anyone  in  that  area. 

The  suggestion  that  $270  billion  is 
necessary  here  when  none  of  the  re- 
sources go  to  that  trust  fund  I  find  less 
than  genuine  when  it  comes  to  trying 
to  deal  with  the  issue  of  the  Nation's 
health  care  needs. 

Let  me  go  back  and  remind  our  col- 
leagues here.  Consider  where  we  were, 
and  consider  the  history  of  this.  In  1959 
only  46  percent,  less  than  half  the  pop- 
ulation of  seniors  had  health  care. 
Today  we  are  getting  almost  universal 
coverage. 

There  are  those  that  have  been  hos- 
tile to  this  program  from  day  one  and 
have  disagreed  with  it.  I  am  not  op- 
posed to  the  idea  of  coming  up  with 
ways  in  which  people  can  participate  in 
their  own  financial  and  health  security 
down  the  road.  I  think  that  is  a  good 
idea.  That  is  not  going  to  work  for  ev- 
eryone. 

To  say  you  will  have  that  as  a  sub- 
stitute for  Medicare  is  to  be  terribly 
naive,  in  my  view,  about  what  needs  to 
be  done  to  satisfy  the  needs  of  people 
in  this  category. 

While  we  are  talking  about  the  37 
million  who  are  the  Medicare  recipi- 
ents, remember  it  is  their  children  and 
their  families  who  also  are  affected. 
There  are  people  out  there  today  who 
are  trying  to  meet  the  needs  of  two 
generations,  their  own  children  as  well 
as  their  parents,  so  this  burden  just 
does  not  fall  on  those  in  the  category 
of  retirement  age.  These  people  are 
trying  to  plan  for  educational  needs, 
their  children,  their  mortgages,  rent, 
and    food.    While    some    say    $1,700    or 
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$2,700  does  not  amount  to  much— $21  a 
week,  that  is  part  of  the  problem  here. 
We  are  so  out  of  touch  in  terms  of  the 
economic  realities  of  what  millions  of 
Americans  face  every  day,  we  do  not 
think  it  is  much  anymore.  Go  home 
and  listen  to  your  people.  They  will 
tell  you  that  it  is.  They  ought  to  at 
least  be  given  the  common  decency  of  a 
review  of  what  is  about  to  be  done  to 
them,  more  than  1  day  of  hearings.  I 
hope  that  will  be  the  case. 
I  yield  the  floor. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  correct  a  few  inaccuracies  that  were 
in  the  statement  of  the  distinguished 
Senator  from  Connecticut.  I  am  con- 
fident that  these  were  unintentional, 
but  they  were  delivered  with  consider- 
able vigor  so  I  think  I  might  take  this 
opportunity  to  rebut  then. 

The  Senator  from  Connecticut  said 
not  one  penny  from  these  savings  in 
Medicare  go  into  the  trust  fund.  That 
just  plain  is  not  so. 

Every  single  nickel,  every  single 
penny  saved  under  the  part  A,  the  re- 
duction in  the  payments  to  the  hos- 
pitals, the  reductions  in  the  payments 
to  the  other  providers,  the  providers 
dealing  with  the  hospitals'  side,  all  go 
into  what  is  known  as  the  hospital  in- 
surance fund,  or  part  A. 

Every  single  penny — I  am  not  sure  of 
the  exact  amount  In  billions  of  dollars, 
but  of  the  total  $270  billion,  a  very  sub- 
stantial, I  will  not  say  half,  but  I  sus- 
pect close  to  half  will  go  into  that  part 
A  hospital  insurance  trust  fund. 

When  the  Senator  says  with  all  the 
vigor  he  can  muster  that  none  of  that 
is  going  into  the  trust  fund,  that  just 
plain  is  not  right. 

Now,  second,  the  Senator  says  51  per- 
cent of  the  tax  cuts  are  going  to  the 
rich.  That  is  a  very  interesting  state- 
ment because  in  the  Senate  we  do  not 
have  any  idea  what  the  tax  cuts  are 
going  to  be. 

All  that  we  have  done  in  the  Senate 
is  to  say  that  up  to  $240  billion  of  tax 
cuts  can  take  place.  That  means  there 
could  be  zero,  there  could  be  $1  or  there 
could  be  $240  billion.  No  one  has  said  so 
far— the  Finance  Committee  that  deals 
with  the  tax  cuts  has  not  come  up  with 
any  proposals  dealing  with  what  the 
tax  cuts  will  be. 

Some  say  they  want  $500  credit  for 
every  child.  Now,  if  that  is  adopted,  no 
one  is  suggesting  that  51  percent  of 
that  is  going  to  the  rich  people.  Every 
taxpayer,  even  taxpayers  who  pay  $501 
will  get  a  $500  credit,  so  they  pay  $1  in 
taxes. 

Indeed,  the  person  who  pays  less  than 
that,  I  presume  would  not  only  get  a 
refund  but  get  some  kind  of  an  income 
tax  credit  in  addition  to  the  regular 
$500  credit. 

Who  knows  what  we  will  adopt? 
Knowing  how  legislative  bodies  are,  I 
suspect  that  we  will  go  right  up  to  the 
$240  billion.  No  one  has  decided  that 
yet.  No  meetings  of  the  Finance  Com- 
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mittee  have  taken  place  in  connection 
with  taxes.  No  decisions  have  been 
made.  It  is  total  nonsense  to  say  that 
51  percent  of  the  tax  cut  is  going  to  the 
rich  under  any  Senate  plan. 


ORDERS  FOR  MONDAY. 
SEPTEMBER  25,  1995 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
2  p.m.  on  Monday,  September  25;  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  there  then  be 
a  period  for  morning  business  until  the 
hour  of  3  p.m,  with  the  Senators  to 
speak  for  up  to  5  minutes  each  with  the 
exception  of  the  following: 

Senator  Bennett  for  up  to  45  min- 
utes; Senator  Dorgan  for  up  to  15  min- 
utes. 

I  further  ask  that  following  morning 
business  at  3  o'clock,  the  Senate  begin 
consideration  of  H.R.  2099,  the  VA-HUD 
appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  CHAFEE.  For  the  information  of 
all  Senators  at  3  p.m.  on  Monday,  the 
Senate  will  begin  consideration  of  VA- 
HUD  appropriations  bill.  The  managers 
of  that  bill  have  indicated  that  Senator 
Bumpers  is  prepared  to  offer  his 
amendment  on  the  space  station  on 
Monday.  The  majority  leader  has  indi- 
cated that  any  other  Member  who  is  in- 
tending to  offer  an  amendment  to  VA- 
HUD  appropriations  bill  should  be  pre- 
pared to  offer  that  amendment  on  Mon- 
day, so  the  Senate  may  complete  ac- 
tion on  the  bill  at  the  earliest  possible 
time. 

In  addition,  the  majority  leader  has 
indicated  there  will  be  no  rollcall  votes 
on  Monday,  and  any  votes  ordered  in 
connection  with  the  HUD-VA  bill 
would  be  postponed  until  after  the 
weekly  party  luncheons  on  Tuesday. 


The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  War- 
ner, Mr.  CHAFEE,  Mr.  Smith,  Mr. 
Kempthorne,  Mr.  Baucus.  Mr.  Moy- 
NIHAN.  Mr.  Reid  and  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, solely  for  matters  within 
their  jurisdiction,  Mr.  Pressler,  Mr. 
LOTT,  and  Mr.  Hollings  conferees  on 
the  part  of  the  Senate. 
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Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
House  message  to  accompany  S.  440, 
the  national  highway  bill,  that  the 
Senate  move  to  disagree  with  the 
House  amendments  and  agree  to  a  re- 
quest for  a  conference,  the  Chair  be  au- 
thorized to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT 

Mr.  CHAFEE.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate.  I  now  ask  the  Senate  stand 
in  adjournment  under  the  previous 
order,  following  the  remarks  of  Sen- 
ator Byrd. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Now,  Mr.  President,  we 
have  the  opportunity  to  hear  the  dis- 
tinguished Senator  from  West  Virginia. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank  my 
friend,  the  distinguished  Senator  from 
Rhode  Island  [Mr.  Chafee]  for  his  cour- 
tesy. 

Mr.  President,  I  want  to  be  very  ob- 
servant of  the  rules  of  comity  that 
exist  between  the  Senate  and  the 
House.  And.  so,  I  seek  never  to  call  the 
name  of  a  Member  of  the  other  body.  I 
think  the  rules  of  comity  are  very  im- 
portant and  I  hope  never  to  violate 
them. 

However.  Mr.  President.  I  cannot 
allow  the  recent  comments  made  by  a 
Member  of  the  other  body,  regarding  a 
possible  government-wide  default,  to 
go  unanswered.  Both  the  Washington 
Post  and  the  New  York  Times  today 
contain  articles  that  suggest  that  a 
leading  Member  of  the  other  body  is 
willing  to  put  the  United  States  into 
default  in  order  to  coerce  the  President 
of  the  United  States  into  swallowing  a 
set  of  budget  proposals  that  large  seg- 
ments of  the  public  and  the  Congress 
consider  to  be  extreme. 

A  Member  of  the  other  body  has  re- 
portedly stated,  "I  don't  care  what  the 
price  is."  and  is  also  quoted  as  saying 
that  he  does  "not  care  if  we  have  no  ex- 
ecutive offices  and  no  bonds  for  60 
days— not  this  time."  He  has  further 
stated  that  he  would  use  his  office  to 
prevent  a  vote  to  increase  the  debt 
limit  until  the  President  agrees  to  his 
proposals  for  balancing  the  budget. 

That  Member  may  not  care.  Mr. 
President,  but  I  do.  I  care  very  deeply 
about  the  welfare  of  the  United  States 
and  the  people  of  the  United  States. 
This  kind  of  arrogant  brinkmanship 
can  do  irreparable  damage  to  the 
United  States,  to  its  creditworthiness, 
and  to  its  international  standing.  It 
could  have  .long-lasting  effects  on  the 
world  stock  and  bond  markets,  with 
unseen  ramifications  for  U.S.  interests 
around  the  world.  That  is  very  care- 
less— careless  talk,  Mr.  President. 


With  each  passing  day,  we  climb  ever 
closer  to  the  $4.9  trillion  ceiling  on 
Federal  debt  imposed  by  Congress  in 
1993.  We  may  hit  that  ceiling  as  early 
as  the  end  of  October,  or  as  late  as  mid- 
November,  but  hit  it  we  will,  as  sure  as 
I  am  standing  here  today,  unless  action 
is  taken  soon  to  increase  that  limit.  In 
the  first  5  days  of  November,  the  Gov- 
ernment must  pay  $50  billion  in  Social 
Security  benefits.  Medicare,  and  ac- 
tive-duty military  pay.  On  November 
15,  some  $25  billion  in  interest  pay- 
ments will  be  due  on  interest  payments 
on  the  debt.  Without  an  increase  of  the 
debt  ceiling,  the  Government  may  be 
able  to  limp  along  until  these  pay- 
ments are  due,  but  no  amount  of  ac- 
counting legerdemain  will  cover  these 
large  payments.  Without  an  increase  in 
the  Government's  ability  to  borrow. 
Government  checks  would  not  be  hon- 
ored. For  the  first  time  in  history— we 
have  been  talking  about  history  here 
today— the  United  States  would  de- 
fault. It  is  almost  inconceivable  for  me 
to  imagine  the  Government  of  the 
United  States  bouncing  a  check,  but 
that  stark  possibility  looks  us  right  in 
the  face. 

A  Government  default  is  not  some- 
thing to  be  taken  lightly,  as  the  author 
of  the  reported  remarks  seems  to  feel. 
This  is  a  very,  very  serious  issue.  It 
does  not  just  mean  that  "executive  of- 
fices" might  be  shut  for  60  days.  It  does 
not  just  mean  that  there  will  be  "no 
bonds"  for  60  days.  It  is  far  more  dev- 
astating than  that  glib  picture  would 
imply.  The  Congressional  Research 
Service  paints  a  far  darker  scenario. 
Let  me  quote  the  CRS  report: 

It  is  difficult  to  describe  the  extent  of  the 
problems  the  Government  would  face  if  the 
debt  limit  were  not  increased  when  needed. 
Under  current  Federal  borrowing  needs  (for 
1996),  the  effect  would  be  similar  to  a  10  per- 
cent reduction  in  spending  with  no 
preplanning  and  uncertain  authority  to  rank 
activities  by  importance.  From  past  experi- 
ence, most  non-essential  operations  of  the 
Government  could  be  shut  down.  Most  Fed- 
eral employees  might  be  sent  home.  National 
parks  and  monuments  could  close.  Regu- 
latory activities  could  cease.  Discretionary 
Federal  activities  would  probably  be  cut 
back  as  much  as  possible  so  that  mandatory 
activities  could  be  paid  for.  Depending  on 
how  long  the  situation  lasted,  employees, 
and  eventually  beneficiaries,  could  stop  re- 
ceiving checks  from  the  Government.  Gov- 
ernment bondholders  might  not  receive  their 
interest  payments.  Federal  construction 
projects  could  stop.  Payments  to  State  and 
local  governments  could  stop.  Federal  con- 
tractors could  find  their  payments  delayed 
or  missed.  Through  its  reach  into  all  parts  of 
society,  the  disruption  of  Federal  activities 
could  spread  over  the  entire  country. 

Mr.  President,  this  comes  from  the 

CRS    Issue    Brief   entitled    "The    Debt 

Limit,"    updated    August    10.    1995.    by 

Philip  D.  Winters.  Economics  Division. 

So,  Mr.  President: 

Payments  to  State  and  local  governments 
could  stop.  Federal  contractors  could  find 
their  payments  delayed  or  missed.  Through 
its  reach  into  all  parts  of  society— 


Not  just  here  within  the  beltway;  but 
in  all  parts  of  society, 
the   disruption   of   Federal   activities   could 
spread  over  the  entire  country. 

Mr.  President,  if  that  is  not  enough 
to  rattle  your  teeth  and  curl  your  hair, 
it  will  certainly  send  a  shiver  of  fear 
down  the  spine  of  every  single  Amer- 
ican. 

But  let  us  further  consider  the  inter- 
national consequences  of  a  failure  to 
increase  the  debt  limit  and  subsequent 
default.  Perhaps  the  distinguished— 
and  he  is  a  very  distinguished  Member 
of  the  other  body  for  whom  I  have  a 
great  deal  of  respect — perhaps  he  does 
not  care  about  the  dire  consequences 
that  his  words  threaten  for  the  individ- 
ual American  who  helped  to  put  him 
into  office.  After  all,  he  will  continue 
to  be  paid,  as  I  will  continue  to  be  paid, 
and  as  every  Member  of  this  body  and 
every  Member  of  the  other  body,  and 
the  Chief  Executive  at  the  other  end  of 
the  avenue  will  be  paid,  even  if  the 
Government  shuts  down— down,  down. 

A  failure  to  raise  the  debt  limit  in  a 
timely  manner  could  turn  the  inter- 
national economy  into  a  sea  of  quick- 
sand. The  U.S.  dollar  has  been  the 
backbone  of  international  trade  for 
most  of  this  century.  A  default  by  the 
United  States,  that  solid  pillar  of  fiscal 
sobriety,  would  cause  investor  con- 
fidence in  the  dollar  and  U.S.  govern- 
ment securities  to  plummet — plummet 
like  Lucifer's  fall  into  the  lake  of  fire- 
affecting  both  domestic  and  inter- 
national stock  markets. 

But  the  glib  threats  made  by  that 
distinguished  Member  of  the  other 
body  reportedly  have  already  shaken 
the  confidence  of  the  investors  that  the 
United  States  depends  upon  to  finance 
our  debt,  through  Treasury  bond  sales. 
Already,  in  partial  reaction  to  his 
words,  the  value  of  the  dollar  dropped 
by  five  percent  before  recovering  some- 
what. That  drop  in  the  value  of  the  dol- 
lar will  be  insignificant  in  comparison 
to  the  effects  of  an  actual  default.  Only 
11  percent  of  the  total  value  of  publicly 
held  U.S.  Government  debt  securities 
are  held  directly  by  U.S.  individuals. 
Some  22  percent  are  held  by  individuals 
and  entities  residing  abroad.  These  for- 
eign investors  cannot  be  expected  to 
understand  the  U.S.  political  system, 
and  will  simply  invest  elsewhere  until 
this  whole  crisis  blows  over.  But  if  the 
United  States  defaults,  these  investors 
will  not  be  quick  to  come  back.  Indeed, 
domestic  investors  will  be  hard  to  win 
back,  even  if  lured  with  higher  interest 
rates,  which  cost  the  Government 
more.  What  used  to  be  called  "govern- 
ment securities"  will  become  "govern- 
ment insecurities"  for  a  long  time  to 
come.  Is  this  what  we  want?  Is  this 
what  you,  the  American  people,  want? 
I  cannot  believe  that  we  do,  or  that 
you  do.  This  is  not  in  the  best  interests 
of  the  United  States. 

This  political  brinkmanship— that  is 
precisely   what   it   is,   political   brink- 


manship— this  political  brinkmanship 
which  could  so  easily  backfire  can  only 
result  in  the  United  States  being  the 
loser  in  the  long  term. 

A  default  would  result  in  the  United 
States  facing  permanently  increased 
borrowing  costs  when  the  time  comes 
to  roll  over  our  debt.  Interest  rates  on 
those  loans,  which  are  secured  with 
government  bonds,  would  be  raised,  in- 
creasing the  costs  to  the  taxpayer.  The 
Treasury  Department  estimates  that 
every  increase  of  one  percentage  jx)int 
in  interest  rates  would  swell  the  deficit 
by  $4.9  billion  this  year.  So  this  politi- 
cal extortion  game  being  perpetrated 
by  a  single  Member  of  the  other  body 
on  the  President  and  the  American 
people  could  cost  a  minimum  of  $4  9 
billion  this  year  alone.  And  those  in- 
terest rates  would  not  be  lowered  again 
for  some  time.  Is  this  any  way  to  bal- 
ance the  budget?  I  thought  that  was 
the  point  of  this  painful  process  that 
we  have  been  engaged  in  this  year,  bal- 
ancing the  budget.  But  with  a  few  fool- 
ish, ill-considered,  and  arrogant  words, 
this  whole  painful  year  of  cuts  to  one 
important  program  after  another  can 
be  wiped  out,  erased  in  one  fell  swoop 
This  is  an  outrage  being  perpetrated  on 
the  long-suffering  American  public  in 
order  to  satisfy  the  political  ambitions 
and  hubris  of  a  single  individual.  For 
one  party  to  put  its  own  agenda  ahead 
of  the  best  interests  of  the  American 
people  is  a  complete  abrogation  of  the 
trust  of  the  American  people. 

Mr.  President,  the  sooner  we  all  stop 
playing  this  game  of  chicken,  the  bet- 
ter off  we  will  be.  The  sooner  we  stop 
talking  about  a  "train  wreck  "  on  both 
ends  of  the  avenue,  the  better  off  we 
will  all  be. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record.  Mr.  President, 
articles  from  the  New  York  Times  and 
the  Washington  Post  to  which  I  have 
referred  today. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  New  York  Times.  Sept.  22.  1995] 
Gingrich  Threatens  U.S.  Default  ik 
Clinton  Wont  Bend  on  Bldcet 
(By  David  E  Sangen 
Washington.     Sept.     21.— House     Speaker 
Newt  Gingrich  threatened  today  to  send  the 
United  States  into  default  on  its  debt  for  the 
first  time  in  the  nations  history,  to  force 
the  Clinton  Administration  to  balance  the 
budget  on  Republican  terms. 

His  comments,  a  more  extreme  version  of 
the  hardball  stance  frequently  usedsin  past 
budget  showdowns,  raised  the  specter  that 
the  looming  standoff  may  begin  to  ratW  fi- 
nancial markets  around  the  world.  Mr.  Cnng- 
rich's  remarks  came  in  the  middle  of  a  day 
in  which  the  dollar  plunged  as  much  as  5  per- 
cent against  major  currencies  before  recov- 
ering slightly,  sending  interest  rates  up 
sharply.  [Page  D13.]  The  Speakers  state- 
ment appeared  to  be  one  of  several  factors 
that  added  to  the  markets"  unsettled  condi- 
tion. 

More  broadly,  Mr.  Gingrich's  speech  to  the 
Public  Securities  Association,  which  rep- 
resents traders  in  Government  debt,  under- 
scored the  growing  agitation  and  sense  of 
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Imminent  collision  in  official  Washington  as 
both  Democrats  and  Republicans  move  to- 
ward a  confrontation  that  could  shut  the 
Government  down  this  fall. 

Throughout  the  capital,  there  was  a  sense 
that  the  current  had  quickened  and  the  rum- 
ble of  a  great  waterfall  could  be  heard  close 
ahead.  Angry  disputes  broke  out  on  wildly 
varying  issues.  Republicans  threatened  to 
block  sending  American  ground  troops  to  en- 
force the  Bosnia  peace  plan,  agreed  to  vast 
reductions  in  the  protection  for  endangered 
specjies  and  Federal  lands,  and  pushed  ahead 
witl.  plans  for  radical  changes  in  Medicare 
and  Medicaid.  Democrats  fumed  and  vowed 
to  do  what  they  could  to  slow  the  legisla- 
tion's breakneck  pace. 

Clfearly  part  of  Mr.  Gingrich's  autumn  end- 
game strategy  is  to  force  the  White  House  to 
accejpt  much  of  this  agenda — many  parts  of 
which  President  Clinton  has  vowed  to  veto- 
by  holding  an  increase  in  the  Federal  debt 
limit  hostage.  Without  an  increase  in  the 
limit,  the  Government  will  be  unable  to 
meet  many  of  the  payments  due  in  November 
for  Social  Security,  military  pay  and  inter- 
est On  the  Federal  Government's  $4.9  trillion 
in  debt. 

Sufch  confrontation  techniques  have  been 
used  in  the  past.  But  it  was  highly  unusual 
for  i  high  Government  leader  to  suggest,  as 
Mr.  Gingrich  did  today,  that  default  on  Gov- 
emnient  payments  was  not  beyond  the  pale. 
■"I  don't  care  what  the  price  is."  he  said  in 
his  sbeech.  ■I  don't  care  if  we  have  no  execu- 
tive offices  and  no  bonds  for  60  days— not 
this  time." 

Without  concessions  from  the  White  House 
across  the  board,  he  said,  there  will  not  be 
any  increase  in  the  debt  ceiling.  "And  we'll 
see  how  long  they  will  last."  he  added. 

Administration  officials  were  still  trying 
tonight  to  figure  out  how  seriously  to  take 
Mr.  Gingrich's  comnrvents.  A  few  months  ago, 
the  Speaker  was  forced  to  back  away  from 
his  bff-the-cuff  suggestions  that  the  United 
States  should  recognize  Taiwan  as  an  inde- 
pendent country,  a  step  that  would  lead  to  a 
breach  with  China. 

But  Congress  has  little  direct  influence 
over  foreign  policy.  By  contrast,  its  control 
of  the  Government's  purse  strings  gave 
added  force  to  Mr.  Gingrich's  remarks.  In- 
deed] the  Speaker's  comments  drew  a  quick 
and  harshly  worded  response  from  Treasury 
Secrkary  Robert  E.  Rubin.  "The  President 
won't  be  blackmailed  by  the  use  of  the  debt 
limit!  as  a  negotiating  lever,"  he  said  in  a 
telephone  interview  from  Miami,  where  he 
was  giving  a  speech  tonight. 

"Itl  would  be  unprecedented  and  unwise  for 
anyone  in  a  position  of  authority  to  dismiss 
the  aonsequences  of  default  on  the  debt  of 
the  United  States  of  America  for  the  first 
time  in  our  history,"  he  added.  "Even  the 


appearance  of  a  risk  of  default  can  have  ad- 
consequences,  and  a  default  itself 
woulA  increase  the  cost  of  debt  for  the  Unit- 
ed States  Government  for  many,  many  years 
to  ccme.  A  sovereign  country's  credit-wor- 
thiness is  a  precious  asset  not  to  be  sac- 
rificed under  any  circumstances." 

Mr.  Rubin  said  he  did  not  expect  the 
United  States  to  default  on  any  debt  pay- 
ment, a  step  that  he  has  repeatedly  called 
"unthinkable."  But  even  a  serious  threat  of 
a  disruption  in  payments  can  move  the  mar- 
and  may  send  borrowing  costs  soaring 
for  tie  United  States. 

The  Treasury  Department  estimates  that 
increase  of  one  percentage  point  in  in- 
teresl.  rates  would  swell  the  budget  deficit  by 
$4.9  billion  this  year.  Republicans,  however, 
argued  that  interest  rates  should  decline  if 


the  ultimate  outcome  of  the  dispute  between 
the  parties  is  a  big  cut  in  spending.  They 
contend  that  any  short-term  blips  in  the 
market— because  of  conflicts  with  the  White 
House — would  be  washed  away  by  long-term 
benefits. 

Aside  from  all  the  Sturm  und  Drang  in 
Washington,  the  debt  limit  debate  has  not 
yet  had  much  effect,  traders  said.  "The  mar- 
kets have  not  yet  focused  on  it."  said  David 
M.  Jones,  vice  chairman  of  Aubrey  G.  Lan- 
ston  &  Company,  which  trades  Government 
bonds.  "One  of  the  risks  is  that  foreign  in- 
vestors will  not  understand  what  is  happen- 
ing here.  And  if  they  get  nervous,  they  will 
just  flee  until  it  all  sorts  out." 

The  issue  will  take  on  added  urgency  in 
the  first  five  days  of  November,  when  the 
Government  must  pay  $50  billion  in  Social 
Security  benefits.  Medicare  and  pay  for  ac- 
tive-duty members  of  the  military.  On  Nov. 
15,  about  $25  billion  of  interest  payments  are 
due. 

As  Treasury  officials  concede,  a  number  of 
financial  tricks  are  available  to  keep  the 
Government  afloat  even  if  the  ceiling  on 
debt  is  not  raised.  There  are  temporary  debt 
limits,  emergency  "cash  management  sales" 
to  keep  money  flowing  in  the  coffers  as 
short-term  loans,  and  borrowing  against 
other  Government  reserves.  But  all  of  the 
steps  come  with  a  cost,  and  none  can  go  on 
for  too  long.  Though  the  overall  Government 
debt  is  $4.9  trillion,  the  Treasury  sells  about 
$2  trillion  of  debt  securities  every  year  be- 
cause so  much  of  the  Government's  borrow- 
ings are  "rolled  over"  into  new  bonds. 

The  debt  limit  exists  as  an  institution  in 
Washington  because  the  Constitution  man- 
dates that  only  Congress  can  authorize  bor- 
rowing. Before  World  War  I.  every  bond  is- 
sued by  the  United  States  required  separate 


Congressional  approval.  Today,  the  raising  of     They'll  have  to 


"The  U.S.  has  never  defaulted  on  its  obli- 
gations and  it  is  extremely  irresponsible  to 
suggest  that  that  might  happen."  said  White 
House  budget  director  Alice  M.  Rivlin. 

The  government  is  rapidly  nearing  the  $4.9 
trillion  ceiling  on  federal  debt  imposed  by 
Congress  in  1993.  The  government  will  have 
difficulty  paying  $25  billion  in  interest  obli- 
gations due  Nov.  15  unless  Congress  agrees  to 
raise  the  government's  credit  line  so  that  it 
can  borrow  more  money  to  pay  the  bill,  fi- 
nancial analysts  estimate.  Treasury  officials 
have  warned  that  the  government's  cash 
crunch  might  come  as  early  as  the  end  of  Oc- 
tober. 

The  prospect  that  action  to  raise  the  debt 
limit  could  be  held  hostage  while  Clinton 
and  Congress  slug  it  out  over  the  budget  may 
have  made  some  investors  in  global  financial 
markets  nervous.  Some  administration  offi- 
cials suggested  that  Gingrich's  comments 
were  responsible  for  yesterday's  drop  in  the 
value  of  the  dollar  and  declines  in  stock  and 
bond  prices,  although  Rubin  would  not  draw 
that  connection. 

On  Wall  Street,  though,  some  analysts 
questioned  the  significance  of  Gingrich's 
statements. 

Allen  Sinai,  chief  global  economist  at  Leh- 
man Brothers  Inc,  said  the  prospect  of  fiscal 
deadlock  was  cause  for  concern  among  for- 
eign investors,  who  "don't  completely  under- 
stand our  ways  and  the  pressures  of  the  elec- 
tion year."  But  he  said  U.S.  analysts  were 
likely  to  shrug  off  Gingrich's  remarks  as  po- 
litical posturing. 

The  prevailing  view  on  Wall  Street  is  that 
the  two  sides  eventually  will  strike  a  deal, 
said  Carl  Steen,  an  analyst  at  the  global  eco- 
nomic consulting  firm  of  Maria  Fiorini  Ra- 
mirez Inc.:  "Somebody's  going  to  blink.  .  .  . 


the  debt  ceiling  essentially  permits  the 
Treasury  Secretary  to  make  the  day-to-day 
decisions  required  to  meet  the  Government's 
obligations. 

From  the  Washington  Post.  Sept.  22.  1995) 
Gingrich  Vows  No  Retreat  on  Debt  Ceiling 

Increase— I  Don't  Care  What  the  Price 

Is.  Speaker  Says 

(By  Clay  Chandler) 

House  Speaker  Newt  Gingrich  (R-Ga.) 
threatened  yesterday  to  take  the  govern- 
ment into  default  for  the  first  time  in  his- 
tory unless  President  Clinton  bows  to  Repub- 
lican demands  for  a  balanced  budget. 

"I  don't  care  what  the  price  is."  Gingrich 
declared  in  a  speech  to  the  Public  Securities 
Association,  which  represents  the  nation's 
bond  dealers.  "I  don't  care  if  we  have  no  ex- 
ecutive offices  and  no  bonds  for  60  days— not 
this  time." 

Gingrich  said  that  if  Clinton  refuses  to 
sign  a  package  of  tax  and  spending  proposals 
reflecting  Republican  priorities,  he  would 
block  attempts  to  raise  the  government's 
credit  limit. 

"I.  the  speaker,  will  not  schedule,  a  vote 
on  an  increase  in  the  debt  limit,  it  will  not 
come  to  the  floor  until  we  have  an  agree- 
ment" on  balancing  the  budget  according  to 
the  Republican  proposals,  Gingrich  told  the 
securities  group. 

Gingrich's  pledge  provoked  sharp  criticism 
from  Clinton  administration  officials.  "It 
would  be  unprecedented  and  unwise  for  any- 
one in  a  position  of  authority  to  dismiss  the 
consequences  of  default,"  Treasury  Sec- 
retary Robert  E.  Rubin  said  last  night. 
"Even  the  appearance  of  a  default  can  have 
adverse  consequences,  and  a  default  itself 
would  increase  the  cost  of  debt  to  the  U.S. 
government  for  many,  many  years  to  come." 


Steen  said  it  is  "much  more  likely  that  the 
Senate  Republicans  will  say.  'Okay,  look, 
we're  winning  anyway.  Let's  not  push  this 
thing  too  far.' " 

Rubin  also  said,  "I  do  not  believe  there 
will  be  a  default." 

But  Gingrich  warned  against  under- 
estimating the  commitment  of  House  Repub- 
licans: "What  we  are  saying  to  Clinton  is: 
Do  not  assume  that  we  will  flinch,  because 
we  won't." " 

Gingrich's  comments  appeared  to  conflict 
with  remarks  made  on  Sunday  by  House 
Budget  Committee  Chairman  John  R.  Kasich 
(R-Ohio).  In  an  appearance  on  NBC's  "Meet 
the  Press,"  Kasich  said  House  Republicans 
would  not  agree  to  a  long-term  extension  of 
the  debt  limit  "until  we  can  show  that 
there's  light  at  the  end  of  the  tunnel. 

But  he  also  said,  "What  we  want  to  do  is 
avoid  a  default  by  the  government  of  the 
United  States.  So  if  we  can  do  a  short-term, 
temporary  raising  of  the  debt  ceiling,  that's 
not  inconsistent  with  the  fact  that  on  a  long- 
term  basis,  we  will  not  raise  it." 

The  prospect  of  breaching  the  debt  ceiling 
is  distinct  from  a  looming  government  shut- 
down, which  could  happen  unless  Clinton  and 
Congress  come  to  terms  on  13  separate 
spending  bills  making  their  way  through  the 
legislature  before  Sept.  30.  the  end  of  this  fis- 
cal year.  On  Wednesday,  Republican  leaders 
offered  a  temporary  spending  plan  to  carry 
the  government  through  until  Nov.  13,  but 
the  White  House  said  many  aspects  of  the 
resolution  were  unacceptable. 

Regarding  the  debt  ceiling.  Republicans 
argue  that  temporary  disruption  in  financial 
markets  is  a  small  price  to  pay  to  ensure  a 
balanced  budget. 

But  Rubin  warned  that  "a  sovereign  coun- 
try's  creditworthiness   is   a   precious   asset 
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that  should  not  be  sacrificed  under  any  cir- 
cumstances." Clinton,  he  said,  could  not  be 
"blackmailed"  into  signing  a  budget  deal. 

Mr.    BYRD.   Mr.   President,   I   thank 
the  Chair. 
I  yield  the  floor. 


CONGRESSIONAL  RECORD— SENATE 


26215 


ADJOURNMENT  UNTIL  MONDAY, 
SEPTEMBER  25,  1995.  AT  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  adjournment  until  2  p.m.  on  Mon- 
day, September  25,  1995. 

Whereupon,  the  Senate,  at  2:57  p.m. 
adjourned  until  Monday,  September  25, 
1995,  at  2  p.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  September  22,  1995: 
department  of  state 

ERIC  JAMES  B08WELL.  OF  CALIFORNIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
MINISTER-COUNSELOR.  TO  BE  AN  ASSISTANT  SEC- 
RETARY OF  STATE.  VICE  ANTHONY  CECIL  EDEN 
QUAINTON. 
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ANTHONY  CECIL  EDEN  gUAINTON.  OF  THE  DISTRICT  OF 
COLUMBIA.  A  CAREER  MEMBER  OF  THE  SENIOR  FOREIGN 
SERVICE,  CLASS  OF  CAREER  MINISTER.  TO  BE  DIRECTOR 
GENERAL  OF  THE  FOREIGN  SERVICE,  VICE  OENTA  HAW- 
KINS HOLMES 

FOREIGN  service 

THE  FOLLOWING-NAMED  CAREER  MEMBERS  OF  THE 
SENIOR  FOREIGN  SERVICE  OF  THE  AGENCY  FOR  INTER- 
NATIONAL DEVELOPMENT  FOR  PROMOTION  IN  THE  SEN- 
IOR FOREIGN  SERVICE  TO  THE  CLASSES  INDICATED: 

CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNrrED  STATES  OF  AMERICA.  CLASS  OF  CAREER 
MINISTER: 

CAROL  A   PEASLEY.  OF  CALIFORNIA 

CHARLES  F  WEDEN.  JR..  OF  VIROINIA 

JOHN  R.  WESTLEY.  OF  THE  DISTRICT  OF  COLUMBIA 

AARON  S.  WILLIAMS.  OF  VIRGINU 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNrrED  STATES  OF  AMERICA.  CLASS  OF  MIN- 
ISTER-COUNSELOR: 

KErm  E   BROWN.  OF  VIROINIA 

MYRON  GOLDEN.  OF  OHIO 

JOSEPH  B  GOODWIN.  OF  MISSOURI 

WILLIAM  T  OLIVER.  JR..  OF  VIRGINIA 

CYNTHIA  F  ROZELL.  OF  CALIFORNIA 

BARBARA  P   SANDOVAL.  OF  VIROINIA 

KENNETH  G   SCHOFIELD.  OF  THE  DISTRICT  OF  COLUMBIA 

WILBUR  G  THOMAS.  OF  OKLAHOMA 

THE  FOLLOWING-NAMED  CAREER  MEMBERS  OF  THE 
FOREIGN  SERVICE  OF  THE  AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT  FOR  PROMOTION  INTO  THE  SENIOR  FOR- 
EIGN SERVICE.  AND  FOR  APPOINTMENT  AS  CONSULAR 
OFFICER  AND  SECRETARY  IN  THE  DIPLOMATIC  SERVICE. 
AS  INDICATED: 


CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNrrED  STATES  OF  AMERICA.  CLASS  OF  COUN- 
SELOR 

ANNE  H   AARNES.  OF  WASHINGTON 

GLENN  E  ANDERS.  OF  FLORIDA 

GRANT  WILLIAM  ANDERSON.  OF  THE  DISTRICT  OF  0«>- 

LUMBLA 
LILIANA  AYALDE.  OF  MARYLAND 
PATRICIA  K   BUCKLES.  OF  FLORmA 
JONATHAN  M  CONLY.  OF  PENNSYLVANIA 
J   MICHAEL  DEAL.  OP  CALIFORNIA 
DIRK  WILLEM  DIJKERMAN.  OF  NEW  YORK 
KENNETH  C   ELLIS.  OF  VIROINIA 
PAULA  FEENEY.  OF  WEST  VIRGINTA 
LINDA  RAE  GREGORY.  OF  FLORIDA 
TOBY  L  JARMAN.  OF  VIRGINIA 
EDWARD  L    KADUNC.  OF  FLORIDA 
DONALD  G   KEENE.  OF  CALIFORNIA 
GAIL  M   LECCE.  OF  VIROINIA 
MARY  L.  LEWELLEN.  OF  NEVADA 
LEWIS  W   LUCKE.  OF  TEXAS 
DONALD  R.  MACKENZIE.  OF  FLORIDA 
TIMOTHY  M   MAHONEY.  OF  VIRGINIA 

LAURIER  D    MAILLOUX.  OF  THE  DISTRICT  OF  COLUMBIA 
DESADt  B   MYERS  UI.  OF  CALIFORNIA 
WALTER  E  NORTH.  OF  WASHINGTON 
THOMAS  E   PARK.  OF  THE  DISTRICT  OF  COLUMBIA 
DONALD  L   PRESSLEY   OF  VIRGINIA 
EMMY  B   SIMMONS  OF  VIRGINIA 
MARCUS  L   STEVENSON.  OF  MARYLAND 
KAREN  D  TURNER.  OF  THE  DISTRICT  OF  COLUMBIA 
RONALD  E  ULLRICH.  OP  VIROINIA 
ALAN  E  VAN  BGMOND.  OF  MARYLAND 

CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  COUNSELOR.  AND  CONSULAR  OFFICER  AND 
SECRETARY  IN  THE  DIPLOMATIC  SERVICE  OP  THE  UNIT- 
ED STATES  OF  AMERICA 

SARAH  S.  OLDS.  OP  PENNSYLVANIA 
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me  Senate  met  at  2  p.m.  and  was 
illed  to  order  by  the  President  pro 
telmpore  [Mr.  Thurmond]. 


PRAYER 

le     Chaplain,     Dr.     Lloyd     John 
O^llvie,  offered  the  following  prayer: 

Almighty  God,  Creator  of  the  world, 
Rikler  over  all  life,  our  Adonai,  Sov- 
ereign Lord  of  our  life,  we  join  with  our 
Jewish  friends  in  celebrating  Rosh  Ha- 
shknah,  "the  head  of  the  year,"  the  be- 
ginning of  the  days  of  awe  smd  repent- 
ice,  a  time  of  reconciliation  with  You 
and  one  another.  We  thank  You  that 
we  are  all  united  in  our  need  to  repent, 
to  return  to  our  real  selves  for  an  hon- 
est inventory,  and  then  to  return  to 
Yc^u  with  a  humble  and  contrite  heart. 
Forgive  our  sins  of  omission:  The 
words  and  deeds  You  called  us  to  do 
and  we  neglected,  our  bland  condoning 
of  prejudice  and  hatred,  and  our  tolera- 
tic^n  of  injustice  in  our  society.  Forgive 
ou|r  sins  of  commission:  The  times  we 
turned  away  from  Your  clear  and  spe- 
cific guidance,  and  the  times  we  know- 
ingly rebelled  against  Your  manage- 
ment of  our  lives  and  Your  righteous- 
neps  in  our  Nation.  O,  God,  sound  the 
shofar  in  our  souls,  blow  the  trumpets, 
anid  wake  our  somnolent  spirits. 
Arjouse  us  and  call  us  to  spiritual  re- 
geheration.  Awaken  us  to  our  account- 
ability to  You  for  our  lives,  and  our 
leadership  of  this  Nation.  We  thank 
You  for  Your  atoning  grace  and  for  the 
opportunity  for  a  new  beginning. 

Help  the  Jews  and  Christians  called 
to  serve  in  this  Senate,  the  Senators' 
staffs,  and  the  whole  support  team  of 
the  Senate  to  celebrate  our  unity 
under  Your  sovereignty  and  exemplify 
to  our  Nation  the  oneness  of  a  shared 
conmitment  to  You.  In  Your  holy 
name.  Amen. 


IS 

of 


to 


BtECOGNITION  OF  THE  MAJORITY 
LEADER 

■fhe  PRESIDENT  pro  tempore.  The 
able  majority  leader  of  the  Senate, 
Senator  Dole,  is  recognized. 

Mr.  DOLE.  I  thank  the  President  pro 
tei^pore. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  leader  time 
reserved,  and  there  will  be  a  period 
morning  business  now  until  3  p.m. 
Thjere  will  be  no  rollcall  votes  today, 
and  any  votes  ordered  will  be  stacked 
begin  starting  at  2:15  tomorrow. 
At  around  4  o'clock  today.  Senator 
ButMPERS  of  Arkansas  will  offer  a  space 
station  amendment.  We  do  hope  to 
hajire  amendments  throughout  the  day. 


UMI 


and  votes  on  those  amendments  will  be 
ordered  and  set  aside  until  tomorrow, 
so  that  some  of  our  colleagues  who 
have  a  holiday  today  will  not  miss 
votes.  We  will  have  votes  starting  at 
2:15  tomorrow. 

Let  me  repeat  as  I  did  on  Friday,  if 
we  are  able  to  complete  the  three  re- 
maining appropriations  bills  this  week: 
VA,  HUD;  Labor,  HHS;  Commerce,  Jus- 
tice, State,  and  the  continuing  resolu- 
tion, then  we  would  be  in  recess  until 
Tuesday,  October  10. 

Now,  it  is  going  to  be  very  difficult 
because  these  are  rather  major  appro- 
priations bills.  As  the  distinguished 
Senator  from  West  Virginia  knows, 
these  are  the  big  ones,  three  of  the  big- 
gest ones,  and  there  are  some  conten- 
tious issues  in  each  one.  I  believe,  if  we 
have  cooperation  on  both  sides  of  the 
aisle,  we  can  accomplish  this.  I  have 
been  working  with  the  Democratic 
leader.  Senator  Daschle.  He  certainly 
has  been  helpful,  and  I  appreciate  that 
very  much. 

So  I  say  to  my  colleagues,  if  we  can 
complete  action  on  the  three  appro- 
priations bills — not  the  conference  re- 
ports but  complete  Senate  action— and 
the  continuing  resolution,  then  there 
would  be  a  period  from  this  Friday 
until  Tuesday,  October  10,  which  again 
would  accommodate  many  of  our  col- 
leagues because  of  holidays  again  next 
week. 

I  reserve  the  remainder  of  my  time 
and  yield  the  floor. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  There 
will  now  be  a  period  for  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
3  p.m.  with  Senators  permitted  to 
si)eak  therein  for  not  to  exceed  5  min- 
utes each. 

Under  the  previous  order,  the  Sen- 
ator from  Utah  [Mr.  Bennett]  is  recog- 
nized to  speak  for  up  to  45  minutes. 

The  able  Senator  from  Utah,  Senator 
Bennett. 

(Mr.  KEMPTHORNE  assumed  the 
chair.) 

Mr.  BENNETT.  I  thank  the  Chair. 

I  appreciate  the  opportunity  to  take 
some  time  now.  I  apologize  in  advance 
for  the  state  of  my  voice.  Like  many  of 
our  colleagues,  I  have  sustained  some- 
thing of  a  cold  or  perhaps  worse  over 
the  weekend.  I  am  delighted  we  had  the 
weekend  so  I  got  some  rest  and  was 
able  to  recuperate  a  little  bit.  But  if 
my  voice  gets  a  little  raspy,  Mr.  Presi- 
dent, I  assure  you  there  is  no  intention 
to  do  anything  but  communicate. 


TAX  REFORM 

Mr.  BENNETT.  When  I  recently  con- 
gratulated our  colleague  from  Dela- 
ware, Senator  Roth,  on  his  ascension 
to  the  chairmanship  of  the  Finance 
Committee,  he  was  gracious  enough  to 
tell  me  that  he  would  welcome  my 
ideas  as  the  committee  begins  to  deal 
with  tax  reform.  I  do  have  some  ideas 
I  would  like  to  share  with  Chairman 
Roth,  and  I  will  take  the  opportunity 
within  the  morning  business  period 
this  morning  to  share  them  with  the 
Senate  as  a  whole. 

I  say  quickly  that  many  of  these 
ideas  are  similar  to  those  that  were  ex- 
pressed recently  by  Senator  Dole  when 
he  addressed  this  topic  in  Chicago. 

First,  Mr.  President,  we  will  start 
with  a  little  history,  and  I  call  your  at- 
tention to  this  chart. 

We  have  learned  from  the  1992  cam- 
paign you  cannot  talk  about  taxes 
without  a  chart,  so  I  decided  to  get 
with  the  program. 

Here  on  the  chart  you  have  a  red 
line,  and  that  red  line  matches  the  left- 
hand  side  of  the  chart.  It  shows  reve- 
nue to  the  Federal  Government  from 
the  end  of  the  Second  World  War  until 
now.  It  is  expressed  as  a  percentage  of 
the  total  economic  output  of  the  Na- 
tion, or  what  the  economists  call  gross 
domestic  product  [GDP]. 

See  how  exciting  that  red  line  is,  Mr. 
President.  It  is  flat,  unchanging,  un- 
wavering. Now  let  us  look  at  the  green 
line  up  here.  This  green  line  shows  the 
top  personal  tax  rates,  and  the  chart 
showing  that  is  on  the  right-hand  side. 
Back  here,  at  the  end  of  the  Second 
World  War,  the  top  marginal  tax  rate 
was  91  percent,  and  it  has  moved 
around  in  the  time  from  then  until 
now. 

You  will  notice  there  was  this  one 
bump.  You  may  remember  that,  Mr. 
President.  That  was  the  Lyndon  John- 
son surcharge  for  the  Vietnam  war, 
when  everything  was  left  as  it  was  but 
there  was  to  be  a  10-percent  increase 
added  after  you  had  fixed  your  tax  re- 
turn. Interestingly  enough,  that  is  the 
only  time  that  you  see  any  correlation 
between  the  top  personal  tax  rate  and 
the  Federal  receipts  as  a  percentage  of 
GDP.  This  has  gone  from  91  percent 
under  Harry  Truman  down  to  28  per- 
cent under  Ronald  Reagan  and  back  up 
to  40  percent  under  Bill  Clinton,  but 
the  impact  on  receipts  has  been  neg- 
ligible, if  not  zero. 

That  should  put  to  rest  the  notion 
that  it  was  the  Reagan  tax  cuts  which 
caused  the  deficit  to  soar.  The  Reagan 
tax  cuts  did  not  impact  the  percentage 
of  GDP  that  came  into  the  Government 
in  that  period  of  time. 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


No,  Mr.  President,  no  matter  how 
many  tax  reform  bills  were  passed,  no 
matter  how  much  Congress  tinkered 
with  the  tax  rates,  the  amount  of 
money  the  Federal  Government  re- 
ceived as  a  percentage  of  the  economy 
did  not  move  more  than  a  point.  Why? 
Because  every  time  Congress  reformed 
the  system,  taxpayers  adjusted  their 
behavior  in  response  to  that  reform 
and  the  percentage  of  their  aggregate 
income  coming  to  the  Federal  Govern- 
ment stayed  about  the  same.  As  I  said, 
one  exception  is  this  10-percent  sur- 
charge blip  that  happened  before  they 
had  an  opportunity  to  adjust. 

Now,  what  did  change — I  will  talk 
about  this  later  on — is  the  rate  at 
which  the  economy  grew.  In  these 
years,  the  Reagan  years,  we  had  a  pe- 
riod of  high  economic  growth,  indeed, 
the  longest  sustained  period  of  high 
economic  growth  that  we  have  had  in 
this  century. 

Now,  that  is  important  to  keep  in 
mind  because  you  look  at  this  flat  19- 
percent  result.  Nineteen  percent  of  a 
big  economy  produces  more  money  for 
the  Government  than  19  percent  of  a 
small  one.  So  what  we  really  want 
most  of  all  is  growth.  Now,  as  I  said,  I 
will  get  back  to  that  later  on. 

As  I  reflect  on  all  of  the  debates  held 
over  the  years  on  tax  policy,  I  realize 
that  there  is  one  word  that  comes  up 
over  and  over  again — fairness.  Every 
time  we  make  a  change  in  the  tax  law, 
we  are  told  that  it  is  necessary  to 
make  things  more  fair.  Franklin  Roo- 
sevelt pushed  for  a  91-percent  tax  rate 
in  the  1930's  in  the  name  of  fairness. 
"Share  the  wealth.'  That  was  the  cry. 
Sharing,  means  being  fair.  Well,  91  per- 
cent is  by  itself  not  fair.  If  it  was  fully 
enforced  on  everyone  who  had  money 
to  invest,  it  would  shut  down  the  econ- 
omy. People  would  move  out  of  the 
United  States  as  they  have  moved  out 
of  the  European  countries  that  have 
tried  these  kinds  of  confiscatory  rates. 
So  to  offset  the  impact  of  this  confis- 
catory rate,  Congress  enacted  a  series 
of  deductions  and  exceptions,  each  one 
with  its  own  fairness  rationale. 

What  we  have  done,  Mr.  President,  is 
this:  tip  the  Tax  Code  this  way  to  en- 
courage that  activity  or  tip  it  that  way 
to  discourage  the  other  one.  And  every 
time  we  do  this,  the  code  gets  bigger 
and  more  complex.  The  rich  hire  more 
accountants  and  advisers  to  help  them 
stay  rich,  or  worse,  they  refrain  from 
investments  that  create  more  jobs  and 
more  economic  growth  in  order  to 
avoid  the  impact  of  the  latest  reform. 

Do  you  remember  the  windfall  profits 
tax?  With  oil  prices  going  through  the 
roof  and  inflation  gathering  steam 
back  in  the  1970's,  people  decided  that 
it  was  not  fair  that  oil  companies,  by 
selling  proven  reserves  already  in  the 
ground,  would  make  more  money  than 
they  had  planned  on — windfall  profits. 
So  in  order  to  be  fair  about  it.  Congress 
put  an  extra  tax  on  those  profits.  Well, 


new  domestic  oil  drilling  dropped  off, 
jobs  went  overseas,  and  gaslines 
formed.  Congress  eventually  had  to  re- 
peal the  windfall  profits  tax  after  it 
had  done  its  damage.  And  at  the  time 
of  the  debate  on  the  repeal,  it  was  ar- 
gued again  that  the  tax  was  not  fair. 

During  the  recess,  Mr.  President, 
back  home  I  sat  down  with  my  ac- 
countant. It  was  time  to  finally  file  my 
income  tax.  I  had  gotten  an  extension 
on  the  15th  of  April.  And  that  was  up 
on  the  15th  of  August. 

As  we  went  over  the  details  of  my  tax 
return,  we  got  into  a  discussion  of  this 
very  issue.  And  my  accountant, 
unprompted  by  me,  made  an  interest- 
ing comment.  He  said,  "Senator,  the 
present  system  is  not  fair  to  anybody." 
I  find  that  a  great  irony,  Mr.  President, 
that  we  have  in  the  name  of  fairness 
for  some  created  a  system  that  is  un- 
fair to  everybody. 

So,  I  say  to  Senator  RoTH,  as  he 
asked  for  my  suggestions.  I  start  with 
this  one.  Let  us  get  out  a  clean  sheet  of 
paper  and  repeal  the  present  Tax  Code 
in  its  entirety.  Let  us  abolish  the  IRS 
as  it  currently  stands.  Let  us  stop  the 
tinkering  and  create  a  new  system 
based  on  the  principle  that  the  purpose 
of  taxes  is  to  raise  money  to  run  the 
Government,  not  to  set  priorities  in 
the  economy.  I  will  repeat  that,  Mr. 
President,  because  it  is  the  heart  of 
what  has  been  wrong  and  what  we  must 
do  to  make  things  right.  The  purpose 
of  taxes  is  to  raise  money  to  run  the 
Government. 

Now,  the  new  word  that  we  should 
enshrine  in  every  tax  debate  is  neutral- 
ity. Neutrality  is  easier  to  define  than 
fairness  because  we  can  test  in  advance 
whether  a  tax  system  is  neutral.  We 
cannot  test  whether  or  not  it  is  fair  be- 
cause fairness  is  in  the  eye  of  the  be- 
holder. Neutrality  means  that  the  Tax 
Code  should  not  be  used  to  punish  the 
bad  guys  and  reward  the  good  guys.  We 
have  other  laws  for  that.  The  Tax  Code 
should  be  used  to  collect  money  for  the 
Government  in  as  neutral  and  non- 
intrusive  a  way  as  possible  leaving  the 
marketplace  free  to  set  economic  pri- 
orities based  on  true  economic  demand. 

Neutrality  also  means  that  payment 
for  labor  and  capital  would  have  the 
same  tax  rates.  When  you  look  at  it 
this  way,  some  interesting  things  start 
to  happen.  A  tax  code  that  is  neutral 
can  also  be  simple;  anyone  can  figure  it 
out,  and  the  goal  of  a  1040  on  a  postcard 
becomes  achievable.  One  that  is  neu- 
tral and  simple  is  also  one  that  can  be 
stable;  it  need  not  change.  We  regrress 
the  way  we  do  it  now. 

Now,  there  is  great  power  in  this 
idea.  With  a  stable  tax  code,  you  will 
be  able  to  start  a  business  and  know 
that  the  tax  laws  will  not  change  on 
you  midstream.  You  will  be  able  to  buy 
a  house,  take  out  a  loan,  put  money 
aside  in  a  savings  account  or  make  any 
other  investment  you  want  and  know 
that  there  will  not  be  a  nasty  surprise 
coming  after  the  next  election. 


A  tax  code  that  is  neutral,  simple, 
and  stable — that  should  be  America's 
goal  for  the  2Ist  century.  And  if  we  get 
it,  I  believe  there  will  be  an  added 
bonus.  A  system  that  is  neutral,  sim- 
ple, and  stable  will  also  be  the  system 
that  comes  the  closest  to  being  fair. 

Now,  I  hear  the  question:  "Does  this 
mean.  Senator  Bennett,  that  you  are 
endorsing  a  flat  tax?" 

I  want  to  see  the  recommendations 
that  will  be  coming  from  the  tax  study 
commission  that  Senator  Dole  and 
Speaker  Gingrich  appointed,  the  one 
headed  by  Jack  Kemp,  before  I  lay  out 
any  specifics.  But,  yes,  I  do  endorse  the 
concept  of  a  flat  tax  as  one  way  to  get 
a  system  that  is  neutral,  simple,  sta- 
ble, and  fair.  There  may  well  be  others. 
I  am  a  cosponsor  of  the  Nunn-Domenici 
proposal,  but  I  salute  the  Kemp  com- 
mission for  looking  at  all  of  them,  as  I 
know  they  are  doing 

Now,  the  purists  will  say,  to  be  com- 
pletely neutral  a  flat  tax  should  have 
no  deductions.  Theoretically  they  are 
right.  However,  I  want  to  be  sure  that 
in  making  the  transition  from  the 
present  to  a  better  tax  system,  we  do 
not  permit  American  homeowners  to  be 
adversely  affected  by  higher  mortgage 
interest  burdens.  Home  mortgage  in- 
terest rates  currently  reflect  the  value 
of  the  existing  tax  deduction.  If  we 
wipe  out  that  single  deduction  in  a  sin- 
gle step  and  leave  fixed  interest  rates 
where  they  are,  we  will  penalize  every- 
one who  has  a  mortgage.  The  deduction 
should  be  phased  out  and  only  after 
homeowners  can  refinance  their  mort- 
gages at  rates  that  are  more  advan- 
tageous to  them  than  are  the  existing 
rates  with  the  tax  deduction.  And  until 
that  happens,  I  endorse  leaving  the 
home  mortgage  interest  deduction  as  it 
is. 

On  the  question  of  charitable  con- 
tributions, I  point  out  that  we  are  con- 
stantly asked  in  this  Chamber  on  the 
Federal  level  to  take  care  of  people 
who  are  in  trouble,  to  support  edu- 
cational institutions,  research 
projects,  the  arts,  or  all  other  kinds  of 
good  works  in  society.  Right  now  much 
of  the  burden  in  these  areas  is  being 
shouldered  by  good-hearted  Americans 
who  want  to  help  through  churches  and 
other  charities  beyond  just  paying 
their  taxes.  These  charities  are  usually 
better  run  and  more  efficient  than  the 
Government. 

We  should  find  a  way  to  encourage 
those  Americans  who  voluntarily  give 
beyond  their  tax  payments  to  engage 
in  these  kinds  of  activities  and  thus 
save  the  Government  money.  So  I  sup- 
port a  continuation  of  the  charitable 
deduction.  And  I  assume  that  at  least 
Elizabeth  Dole  will  agree  with  me  on 
this  one. 

Now,  the  deductibility  of  State  and 
local  taxes  in  Federal  income  tax  sys- 
tems is,  for  me,  an  issue  with  constitu- 
tional overtones.  I  believe  that  States 
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haye  an  equal  standing  with  the  Fed- 
eral Government  under  the  Constitu- 
tiojn  and  income  should  only  be  taxed 
once.  That  is  a  principle.  As  I  have 
saijd,  I  will  wait  for  the  Kemp  commis- 
sion to  report  on  specific  rates  and  lev- 
els for  a  flat  tax,  but  I  do  ask  the  Kemp 
Commission  to  consider  fully  the  im- 
pact of  any  proposal  on  the  deduction 
of  [mortgage  interest,  charitable  con- 
tributions and  State  taxes. 

I  want  the  Commission  to  explore  all 
approaches,  just  so  long  as  they  are 
neitral,  simple,  stable  and  fair. 

iLet  me  repeat  my  longstanding  sup- 
port for  indexing  the  tax  rate  for  cap- 
ital gains  as  an  immediate  improve- 
ment in  the  present  system.  Taxes 
should  be  on  real  income,  not  paper  in- 
come. Our  present  system  of  taxing 
paper  profits  as  if  they  were  real  is  not 
only  a  drag  on  the  economy,  but,  in  my 
view,  it  is  contrary  to  the  fifth  amend- 
ment prohibition  against  taking. 

In  terms  of  purchasing  power,  many 
Aniericans  have  experienced  such  a  loss 
of  their  property  through  the  tax  law; 
the  Government  has  taken  it.  Here  is 
anjexample. 

Suppose,  Mr.  President,  you  invested 
$10  000  in  a  business  in  1975,  just  before 
the  great  inflation  of  the  1970's.  Say 
the  business  survived  till  now  but  has 
paip  you  no  dividend  and  no  interest, 
no  return  at  all  on  your  money.  Your 
$10,000  has  been  locked  up  in  that  in- 
vestment for  over  20  years. 

Ffinally,  last  year  you  found  a  buyer 
whJ3  paid  you  20,000  1994  dollars.  In  pur- 
chasing power,  you  had  a  loss.  To 
brefak  even,  you  would  have  had  to  sell 
fori  $27,540  because  your  10,000  1975  dol- 
lars lost  more  than  half  their  value  in 
that  timeframe.  But  in  tax  terms,  you 
owe  Uncle  Sam  $2,800  for  so-called  cap- 
ital gains. 

You  not  only  lost  $7,540  in  purcheising 
power  on  the  principal,  you  lost  an  ad- 
ditional $2,800  in  taxes.  The  unindexed 
capital  gains  tax  confiscated  a  portion 
of  your  investment,  not  your  gain.  In 
reai  terms,  there  was  no  gain.  As  I  said, 
Mrj  President,  to  me,  that  constitutes 
a  taking  in  violation  of  the  spirit  of 
the  fifth  amendment.  It  is  time  to  stop 
it,  stop  taxing  inflationary  imaginary 
gains. 

Our  system  of  double  taxation  of  cor- 
porate profits,  if  the  profits  are  paid 
out  as  dividends,  tilts  the  investment 
community  away  from  equity  invest- 
ment and  toward  debt.  A  system  that  is 
truly  neutral,  simple,  stable,  and  fair 
would  avoid  this  tilt. 

The  taking  on  of  huge  debt  by  cor- 
porate America  in  the  1980's  was  not 
driven  by  the  fabled  greed  of  the 
Reagan  years  that  some  commentators 
talk  so  much  about.  It  was  driven  by 
the  nonneutrality  of  the  Tax  Code. 

As  I  said  at  the  beginning,  the  prin- 
cipal economic  goal  that  we  should 
have  is  growth.  If  the  tax  system  pro- 
duces— back  to  the  chart — 19  percent  of 
GDP  as  revenue  to  the  Government  and 


the  economy  grows  faster  than  Govern- 
ment spending  does,  it  is  clear  we  can 
do  something  positive  about  our  na- 
tional debt.  An  expanding  GDP  allows 
us  to  reduce  the  deficit  with  increased 
revenue  and  not  depend  on  spending 
cuts  alone. 

Mind  you,  I  am  not  saying  we  do  not 
need  to  make  the  cuts,  because  clearly 
we  do  and  for  a  whole  series  of  reasons. 
However,  if  we  try  to  solve  the  deficit 
problem  entirely  with  spending  cuts 
and  ignore  the  growth  side  of  the  equa- 
tion, we  are  turning  our  backs  on  our 
biggest  opportunity  for  financial  sta- 
bility in  the  years  to  come. 

I  have  seen  economic  studies  that 
show  that  if  we  can  increase  the  rate  of 
growth  by  simply  one-half  of  1  percent 
per  year — in  other  words,  if  we  can 
grow  at  around  3  percent  a  year  instead 
of  2.5  percent  a  year,  the  additional  tax 
revenue  that  will  come  from  that  one- 
half  percent,  combined  with  the  cuts 
we  propose  in  Government  spending, 
will  allow  us  to  balance  the  budget  in 
less  than  7  years.  That  is  what  Senator 
Dole  was  talking  about  in  Chicago  a 
few  weeks  ago. 

Some  say  the  way  to  get  this  growth 
is  to  have  the  Federal  Reserve  devalue 
the  currency.  I  disagree.  We  have  seen 
the  dollar  drop  significantly  in  recent 
years,  reducing  America's  share  of  con- 
trol of  the  world's  goods,  but  it  has  not 
brought  the  growth  we  need.  We  cannot 
inflate  our  way  to  prosperity,  nor  can 
we  devalue  our  way  to  prosperity,  as 
we  learned  in  the  stagflation  years  of 
the  seventies.  We  need  sound  money 
with  price  stability  tied  to  a  neutral, 
simple,  stable,  and  fair  Tax  Code.  That 
is  the  key  to  our  achieving  the  higher 
rate  of  real  growth,  combined  with  dis- 
cipline on  the  spending  side,  that  will 
give  us  what  we  need  in  our  fiscal  fu- 
ture. 

Those  are  the  ideas  I  would  share 
with  the  new  chairman  of  the  Finance 
Committee.  Mr.  President.  I  believe 
that  the  Senate  author  of  the  Kemp- 
Roth  bill,  who  is  that  chairman,  will  be 
receptive  to  this  recommendation. 

If  I  can  recap  at  this  point,  our  finan- 
cial future  depends  on  the  following 
principles: 

First,  we  need  a  tax  system  that  is 
neutral,  simple,  stable  and  fair,  based 
on  the  concept  that  its  purpose  is  to 
raise  the  money  we  need  to  run  the 
Government  and  not  to  set  economic 
and  social  priorities. 

Second,  income  should  only  be  taxed 
once. 

Third,  phantom  income  should  not  be 
taxed  at  all. 

Fourth,  our  deficit  problems  should 
be  attacked  by  both  spending  cuts  and 
revenue  growth,  with  the  recognition 
that  true  revenue  growth  derives  not 
from  higher  rates  but  from  a  stronger 
economy. 

These  are  the  principles  that  are  the 
root  to  the  solution  of  our  economic 
ills.  I  salute  Senator  Dole  and  Speaker 
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Gingrich  for  their  leadership  in  creat- 
ing a  commission  to  focus  on  economic 
growth  and  intelligent  tax  policy  for 
the  next  century,  and  I  look  forward  to 
the  commission's  report  with  great  an- 
ticipation. 

Now,  Mr.  President,  since  I  prepared 
these  remarks,  we  have  had  a  very 
busy  schedule  in  the  Senate,  and  I  was 
unable  to  deliver  them  in  the  time- 
frame that  I  had  anticipated.  As  often 
happens,  events  overtake  you,  and 
there  are  some  other  things  that  have 
occurred  since  I  prepared  this  presen- 
tation that  I  would  like  to  share  with 
you  at  this  time. 

On  September  13  in  the  Wall  Street 
Journal.  Robert  L.  Hartley,  who  is  the 
editor  of  the  editorial  page  of  the  Jour- 
nal, produced  a  piece  called  "Giving  up 
on  Growth."  I  am  dependent  upon  Mr. 
Hartley  for  the  first  recognition  of  this 
19-percent  reality,  as  he  has  high- 
lighted that  again  and  again  on  the 
pages  of  the  Journal. 

I  will  not  take  the  time  to  read  all  of 
his  editorial  "Giving  up  on  Growth," 
but  he  talks  about  many  of  the  same 
things  I  talked  about  here.  How,  if  we 
could  only  get  the  economy  to  grow  at 
the  same  rate  it  did  during  the  Reagan 
years,  during  the  years,  Mr.  President, 
when  the  marginal  tax  rate  was  down 
here  rather  than  up  there,  that  we 
could  solve  most  of  our  deficit  prob- 
lems, because  the  income  would  be  so 
much  higher  in  an  economy  growing  at 
3  percent  plus  than  it  will  be  at  an 
economy  growing  at  2.5  percent  that  it 
tips  the  equation  favorably  in  our  bal- 
ance. 

He  points  out  that  the  Clinton  ad- 
ministration has  resigned  itself,  if  you 
will,  to  2.5  percent  as  the  highest  pos- 
sible growth  we  can  achieve  into  the 
next  century,  turning  their  backs  on 
the  Reagan  experience  and  the  empiri- 
cal evidence  of  the  Reagan  years. 

However,  whenever  this  is  brought 
up,  people  immediately  turn  to  the  def- 
icit issue,  and  we  are  confronted  with 
the  next  chart,  Mr.  President,  the 
chart  showing  the  red  ink.  the  sea  of 
deficits,  if  you  will.  Here  in  nominal 
dollars  is  the  record  of  the  amount  of 
deficits  we  had  in  the  last  century,  so 
small  at  the  beginning  that  you  cannot 
even  find  them  on  this  chart.  This  lit- 
tle bump  is  the  First  World  War.  We 
have  the  Second  World  War.  But  here 
we  are,  "You  see,  when  Ronald  Reagan 
is  elected  President,  look  at  the  defi- 
cits. How  can  you  stand  there.  Senator 
Bennett,  and  say  that  we  must  go 
back  to  the  Reagan  years  of  high 
growth  when  the  price  we  paid  for  that 
growth  was  the  tremendous  explosion 
of  deficits?" 

Then  to  really  scare  us,  we  are  shown 
the  next  chart,  when  all  of  these  defi- 
cits are  accumulated  in  the  form  of  the 
national  debt,  and  the  national  debt 
goes  up  to  the  point  where  it  is  pro- 
jected by  the  year  2005  to  be  $9  trillion. 
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This  is  a  chart  that  scares  everybody 
today.  Well,  Mr.  President,  let  me  com- 
ment briefly  on  this  chart,  before  I 
move  to  the  others,  and  take  an  experi- 
ence out  of  my  own  lifetime. 

When  I  was  hired  as  the  chief  execu- 
tive officer  of  the  company  that  I  head- 
ed for  half  a  dozen  years,  we  had  some 
debt.  It  was  $75,000.  Today,  that  com- 
pany has  debt  in  excess  of  $7.5  million. 
If  you  were  to  put  that  debt  on  a  chart 
like  this,  it  would  be  even  more  dra- 
matic than  that.  Clearly,  you  need  to 
do  something.  Senator,  this  company  is 
headed  for  bankruptcy  because  the 
debt  has  soared  from  a  mere  $75,000  to 
$7.5  million.  But,  of  course,  that  does 
not  tell  the  story. 

When  we  had  a  debt  of  $75,000,  our 
total  sales  were  $250,000.  Our  debt  was 
more  than  25  percent  of  our  total  sales. 
Today,  a  debt  of  $7.5  million  on  a  com- 
pany with  sales  of  close  to  $300  million 
is  an  insignificant  issue  indeed.  But 
while  we  happen  to  have  debt  on  the 
balance  sheet  of  about  $7.5  million,  we 
have  cash  on  the  balance  sheet  of  close 
to  $60  million.  You  may  ask  why  do 
you  not  pay  off  the  debt?  Well,  it  is  left 
over  from  mortgages  on  buildings  that 
were  built  at  the  time  when  we  did  not 
have  that  much  cash,  and  there  is  a 
prepayment  penalty  attached  to  it. 
That  debt  is  in  no  way  threatening  the 
existence  of  the  corporation;  whereas, 
the  $75,000  debt  caused  us  some  sleep- 
less nights.  So  it  is  not  the  nominal 
amount  of  the  debt  that  we  should  look 
at,  but  the  debt  in  relation  to  some- 
thing else. 

Let  us  go,  for  a  clearer  picture,  to 
the  next  chart.  Here  is  the  chart  of 
deficits  listed  in  dollars  that  are  ad- 
justed for  purchasing  power.  What  in 
the  previous  chart  was  a  mere  blip  for 
the  Second  World  War  now,  in  purchas- 
ing power,  makes  it  clear  that  the 
highest  deficit  we  have  ever  had  in  our 
history  was  in  the  Second  World  War. 
and  none  of  the  subsequent  deficits 
have  come  close  to  it.  What  has  hap- 
pened to  the  economy?  How  big  was  the 
economy  during  the  Second  World  War 
compared  to  the  economy  now? 

So  on  the  next  chart  we  have  com- 
puted the  debt  not  as  a  piling  up  of 
nominal  dollars,  but  as  a  percentage  of 
GDP.  or  a  percentage  of  the  economy. 
And  now  you  see  that  in  the  Second 
World  War,  the  debt  was  close  to  130 
percent  of  total  output.  That  is,  we 
were  spending  30  percent  more  than  the 
entire  economy  was  producing  in  the 
days  of  the  Second  World  War,  as  the 
debt  soared.  And  as  soon  as  the  war 
ended,  the  debt,  as  a  percentage  of 
GDP.  began  to  fall,  and  fall  dramati- 
cally, all  the  way  down  to  during  the 
1970's,  at  roughly  30  percent  of  the 
economy.  From  130  down  to  30— a  very 
different  picture  than  the  skyrocketing 
red  ink  on  the  previous  chart. 

So  if  you  look  at  it  in  historic  terms, 
Mr.  President,  today  the  debt,  as  a  per- 
centage   of   the    economy,    is    roughly 


what  it  was  when  Dwight  Eisenhower 
was  President  of  the  United  States.  We 
did  not  feel  that  the  economy  was  in 
danger  of  political  collapse  and  finan- 
cial collapse  during  the  Eisenhower 
Presidency.  But  there  are  differences. 
Obviously,  the  major  difference  is  this 
one.  It  is  growing  now.  In  the  Eisen- 
hower Presidency,  it  was  shrinking. 

Let  us  look  at  the  nature  of  the 
budget.  In  the  Eisenhower  Presidency, 
roughly  50  percent  of  the  budget  was 
devoted  to  defense.  Today,  I  wish  I 
could  ask  the  distinguished  occupant  of 
the  chair  to  respond  because  he  serves 
on  the  Armed  Services  Committee  and 
could  give  us  a  more  correct  answer. 
But  the  defense  budget  is  about  6  per- 
cent— no.  it  is  less  than  that,  of  the 
GDP  and  falling.  And  it  is  a  relatively 
small  percent  of  the  total  budget.  What 
happened  here — referring  to  the  chart — 
that  did  not  happen  here?  Well,  in  Ei- 
senhower's time,  there  was  no  Medic- 
aid, there  was  no  Medicare,  there  were 
no  middle  class  entitlements.  As  I  say, 
the  defense  spending  constituted  about 
50  percent  of  the  budget. 

What  has  happened  is  that  entitle- 
ment spending  has  taken  hold,  regard- 
less of  whatever  else  is  happening  in 
the  economy,  and  entitlement  spend- 
ing, as  we  have  seen  from  the  Commis- 
sion headed  by  the  Senator  from  Ne- 
braska [Mr.  Kerrey],  is  going  to  take 
us  over  the  cliff. 

Are  we  in  danger  of  immediate  finan- 
cial distress?  No.  When  you  look  at  it 
in  this  historical  context,  no.  Do  we 
need  to  do  something  about  our  finan- 
cial circumstance  right  now,  however? 
Yes,  because  these  lines  are  going  up 
instead  of  down.  This  is  the  first  time 
in  our  history,  Mr.  President,  that  the 
lines  have  been  going  up  in  peacetime. 
Always  before,  when  the  lines  went  up, 
it  was  because  of  a  war,  and  then  they 
came  down.  Well,  the  cold  war  is  over 
and  the  lines  are  still  going  up. 

Now,  Mr.  President,  as  I  said  earlier, 
there  are  two  parts  of  this  line.  One 
has  to  do  with  the  amount  of  debt,  and 
the  other,  since  it  is  a  percentage,  has 
to  do  with  the  size  of  the  economy.  You 
can  start  these  yellow  lines  moving 
down  if  you  cut  spending.  But  you  can 
also  start  them  coming  down  if  you  in- 
crease the  size  of  the  economy.  We  are 
back  to  growth,  as  one  of  the  major  so- 
lutions—one of  the  ignored  solutions — 
to  our  fiscal  circumstance. 

Robert  Hartley  asks  the  question  in 
his  editorial:  "Have  the  Republicans 
given  up  on  growth?" 

He  says,  talking  about  the  impor- 
tance of  growth: 

Such  discussion  ought  to  start  with  the 
heirs  of  Ronald  Reagan,  the  President  who 
presided  over  our  last  period  of  acceptable 
grrowth.  But  with  the  withdrawal  of  Jack 
Kemp,  no  strong  growth  message  comes  from 
any  of  the  GOP  Presidential  contenders,  and 
even  the  newly  ascendant  Republicans  pitch 
their  rhetoric  toward  sacrifice  rather  than 
hope. 

I  object  to  his  characterization  of  the 
majority  leader's  position.  I  think  his 


statement  in  Chicago,  which  Is  in  con- 
cert with  the  statement  I  have  just 
made  here,  makes  it  very  clear  that  he 
at  least  is  determined  to  support 
growth  as  a  major  goal  should  he  ac- 
cede to  the  Presidency.  Steve  Forbes 
has  just  entered  the  Presidential  list, 
calling  for  growth  as  the  major  goal  of 
the  Forbes  administration.  So  there 
are  contenders  who,  contrary  to  Mr. 
Hartley's  comment,  are  focusing  on 
growth.  But  as  a  general  rule,  his  criti- 
cism, I  think,  is  well  taken. 

He  goes  on: 

Even  Representative  Dick  Armey's  flat 
tax.  In  fact  an  incentive-boosting  and  invest- 
ment-oriented initiative,  has  been  promoted 
so  far  with  arguments  about  simplification. 
It  is  almost  as  if  Republicans  are  ashamed  to 
promise  growth. 

Despite  their  congressional  triumph,  that 
is.  Republicans  are  still  spooked  by  rhetoric 
about  "the  rich"  and  a  "decade  of  greed."  In 
the  off-year  elections.  President  Clinton's 
every  campaigm  appearance  was  marked  by 
assaults  against  the  1980s:  when  votes  were 
counted,  the  1980s  won.  The  Republicans 
could  boost  their  own  fortunes,  and  give  the 
nation  a  badly  needed  psychological  lift,  if 
they  started  to  claim  their  own  birthright, 
to  promise  a  return  to  the  economic  growth 
of  the  Reagan  years. 

I  conclude,  Mr.  President,  by  going 
back  to  the  original  chart  once  again, 
which  has  been  up  for  so  much  of  my 
presentation  but  needs  to  be  looked  at 
again.  We  have  been  told  ad  nauseam 
that  the  reason  we  are  in  deficit  now  is 
because  of  the  disastrous  tax  cuts  of 
the  Reagan  years.  The  fact  is,  the  tax 
cuts  of  the  Reagan  years  have  no  im- 
pact on  the  percentage  of  the  economy 
that  came  to  the  Federal  Government. 

As  Mr.  Hartley  points  out.  they  had  a 
tremendous  impact  upon  the  rate  at 
which  that  economy  grew.  Nineteen 
percent  of  a  rapidly  growing  economy 
produces  more  money  for  the  Govern- 
ment than  19  percent  of  a  stagnant 
economy. 

Mr.  President.  I  certainly  support 
spending  cuts.  We  need  to  enforce 
spending  cuts  for  a  whole  series  of  rea- 
sons. 

I  conclude  by  saying  that  the  Repub- 
licans in  this  Senate  need  to  recognize, 
as  Senator  Dole  called  on  us  to  recog- 
nize in  his  speech  in  Chicago,  that  our 
main  goal  for  the  economy  should  be 
long-term  sustained  growth  in  excess 
of  the  2.5-percent  rate  for  which  the 
Clinton  administration   is  prepared  to 

If  we  can  do  that,  Mr.  President,  if 
we  can  get  the  growth  rate  back  up  to 
where  it  was  in  the  Ronald  Reagan 
years  and  then  with  spending  cuts  get 
some  control  over  the  runaway  entitle- 
ment pressures,  we  will  see  this  line  of 
yellow  bars  begin  to  move  back  down 
as  it  has  done  throughout  our  history. 

We  will  leave  to  our  children  not 
only  a  Federal  debt  that  is  under  con- 
trol but  an  American  economy  that  is 
grrowing  rapidly  enough  to  create  the 
number  of  jobs  and  job  opportunities 
that  our  children  and  grandchildren  so 
richly  deserve. 
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I  apologize  for  the  length  of  this  pres- 
entation. As  I  say,  we  have  opportuni- 
ties only  so  often  in  morning  business 
in  which  to  give  them,  so  I  have  com- 
bined several  topics  here  in  a  single 
presentation  on  a  Monday  afternoon. 

I  thank  the  Chair  for  his  attention.  I 
yield  the  floor.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  under- 
stand that  the  distinguished  Senator 
from  North  Dakota  [Mr.  Dorgan],  has 
the  balance  of  the  time  of  15  minutes. 
I  ask  unanimous  consent  that  I  have  a 
portion  of  his  time,  if  not  all  of  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota,  by  previous 
order,  was  to  be  recognized  for  up  to  15 
minutes. 

Without  objection,  the  Senator  from 
Kentucky  is  recognized. 
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DOT  INSPECTOR  GENERAL  RE- 
PORT CONCLUDES  NO  WRONG- 
DOING 

Mr.  FORD.  Mr.  President,  earlier  this 
year  newspaper  reports  detailed  allega- 
tions that  FAA  personnel  may  have 
withheld  or  destroyed  documents  to 
avoid  the  public  release  of  information 
embarrassing  to  our  colleague  and 
Democratic  Leader  Daschle  and  Deputy 
Administrator  Linda  Daschle,  his  wife. 

Shortly  after  there  appeared  further 
allegations  that  Mrs.  Daschle  may 
have  violated  the  terms  of  her  recusal 
at  the  FAA  by  involving  herself  in  the 
agency's  consideration  of  certain  pol- 
icy proposals  by  the  leader  for  the  con- 
solidation of  air  charter  inspections. 

The  distinguished  chairman  of  the 
Senate  Subcommittee  on  Aviation, 
Senator  McCain,  requested  a  full  inves- 
tigation of  these  allegations  by  the  De- 
partment of  Transportation  office  of 
inspector  general. 

Senator  Daschle  supported  that  re- 
quest because  he  felt  the  allegations 
needed  a  thorough  inquiry. 

Last  Thursday,  after  an  exhaustive 
investigation  of  7  months,  the  inspec- 
tor general  released  his  report  finding 
no  basis  in  fact  for  these  allegations. 

Mr.  President,  whenever  allegations 
originally  are  carried  in  the  press  with 
great  fanfare,  are  investigated  and 
found  to  be  groundless,  fairness  to  all 
concerned  requires  that  we  take  the 
same  notice  of  the  resolution  as  we  did 
the  original  charge. 

Mr.  President,  let  me  read  just  one 
paragraph  from  the  inspector  general's 
report  as  it  relates  to  these  allega- 
tions. I  think  it  says  it  all. 

This  investigation  disclosed  no  evidence  to 
substantiate  that  documents  were  destroyed 


as  alleged.  Nor  did  this  investigation  dis- 
close evidence  to  substantiate  that  Deputy 
Administrator  Daschle  violated  her  recusal. 
Accordingly,  it  is  recommended  that  this  in- 
vestigation be  closed. 

For  the  benefit  of  those  who  may 
have  missed  the  stories  in  Saturday's 
newspapers,  Mr.  President,  I  ask  unani- 
mous consent  that  the  report  of  the  in- 
spector general  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Department  of  Transportation. 
Office  of  Inspector  General] 
Report    of    Investigation— alleged    De- 
struction OF  FAA  Documents  Concerning 

B&L  AVIATION 

I.  PREDICATION 

This  investigation  was  predicated  on  a  let- 
ter from  Senator  John  McCAIN  to  Inspector 
General  A.  Mary  SCHIAVO  dated  February  8. 
1995.  requesting  an  investigation  into  allega- 
tions raised  by  Gary  M.  BAXTER.  Aviation 
Safety  Inspector.  Federal  Aviation  Adminis- 
tration (FAA).  Great  Lakes  Regional  Office. 
Des  Plaines.  Illinois.  Senator  McCAIN  trans- 
mitted a  letter  which  BAXTER  wrote  to  Sen- 
ator Larry  PRESSLER  dated  January  3.  1995. 
containing  four  separate  allegations,  one  of 
which  alleged  destruction  of  records.  On  Feb- 
ruary 3.  1995.  FAA  Administrator  David 
HINSON  also  referred  the  allegation  of 
record  destruction  to  the  OIG  requesting  an 
investigation. 

BAXTER  alleged  that  unspecified  FAA 
documents  were  destroyed  by  FAA  personnel 
during  the  processing  of  a  request  for  docu- 
ments under  the  Freedom  of  Information  Act 
(FOIA).  The  FOIA  request  was  made  by  At- 
torney Matthew  MALONEY  in  April  1994. 
seeking  records  pertaining  to  B&L  AVIA- 
TION (B&L)  of  Rapid  City.  South  Dakota. 
MALONEY  represents  the  families  of  two  of 
the  victims  of  a  February  1994.  crash  of  a 
B&L  aircraft  in  North  Dakota.  Essentially. 
BAXTER  alleged  that  documents  were  de- 
stroyed because  the  public  release  of  those 
documents  may  be  embarrassing  to  Senator 
Tom  DASCHLE  of  South  Dakota  and  his 
wife,  Linda  DASCHLE,  who  is  Deputy  Ad- 
ministrator of  the  FAA. 

Linda  DASCHLE  was  nominated  FAA  Dep- 
uty Administrator  by  the  President  on  No- 
vember 19.  1993.  and  confirmed  by  the  Senate 
on  November  20.  1993.  At  the  outset  of  our  in- 
vestigation. Deputy  Administrator 
DASCHLE  disclosed  to  the  OIG  that  in  the 
summer  of  1994.  she  had  selected  an  FAA  em- 
ployee from  Rapid  City.  South  Dakota,  to 
temiwrarily  serve  on  her  immediate  staff. 
This  disclosure  raised  issues  concerning  Dep- 
uty Administrator  DASCHLE'S  recusal  from 
matters  involving  her  husband  because  the 
employee  had  been  directly  involved  in 
working  with  Senator  DASCHLE'S  staff  dur- 
ing 1993  and  1994  on  the  issue  of  consolidated 
inspections. 

U. BACKGROUND 

On  February  24.  1994.  a  plane  owned  and  op- 
erated by  B&L.  crashed  in  Minot.  North  Da- 
kota. The  crash  killed  everyone  on  board,  in- 
cluding a  B&L  pilot  and  three  Indian  Health 
Service  doctors.  The  investigation  by  the 
National  Transportation  Safety  Board 
(NTSB)  cited  both  pilot  error  and  poor 
weather  conditions  as  factors  contributing 
to  the  crash. 

B&L  was  established  in  1968  by  Mr.  Merl 
BELLEW  and  a  former  partner.  The  com- 
pany consists  of  an  air  taxi  operation,  a  re- 


pair station,  and  a  pilot  school.  It  employs 
approximately  eight  individuals  and  owns 
and  operates  approximately  20  small  air- 
craft. B&L  is  an  authorized  FAA  air  taxi  op- 
eration, in  accordance  with  14  CFR  Part  135. 
As  such,  it  is  required  to  undergo  bi-annual 
inspections  by  the  FAA  in  order  to  ensure  its 
compliance  with  Federal  Aviation  Regula- 
tions (EARS).  Additionally.  B&L  contracts 
with  certain  government  agencies  to  provide 
various  services.  These  agencies  include  the 
Department  of  Agriculture  (USDA).  U.S. 
Forest  Service  (USPS)  and  the  Department 
of  Interior  (DOI).  Bureau  of  Indian  Affairs 
(BIA).'  Unlike  the  FAA  which  inspects  for 
compliance  with  the  FARS.  these  agencies 
inspect  for  compliance  with  contract  speci- 
fications once  a  year. 

Over  the  past  10  years.  Senator  DASCHLE 
has  performed  constituent  services  on  behalf 
of  B&L  which  involved  contacts  by  Senator 
DASCHLE  and  his  staff  with  officials  of  the 
FAA.  The  most  significant  area  of  constitu- 
ent service  involved  the  issue  of  consolidated 
inspections  for  aviation  charter  operations. 

In  1992.  BELLEW  personally  raised  the 
issue  of  consolidating  aviation  inspections  to 
Senator  DASCHLE.  B&L  voiced  concern  over 
alleged  redundant  inspections  conducted  by 
the  FAA  and  the  USPS.  This  prompted  the 
Senator  to  become  involved  on  behalf  of  his 
constituent.  Between  June  1992.  and  April 
1994.  Senator  DASCHLE  and  his  staff  pursued 
the  issue  of  consolidating  aviation  inspec- 
tions through  meetings  and  correspondence 
with  the  FAA  and  the  USFS. 

Senator  DASCHLE  ultimately  introduced 
an  amendment  to  the  Federal  Crop  Insurance 
Reform  and  Department  of  Agriculture  Reor- 
ganization Act  of  1994  transferring  USDA 
aviation  inspection  authority  to  the  FAA. 
The  amendment  was  unanimously  adopted 
by  the  Senate  but  resulted  in  compromise 
legislation  based  on  questions  raised  by  Con- 
gressman Charlie  ROSE.  The  compromise 
legislation  required  a  study  be  performed  by 
a  joint  FAA/USDA  review  committee.  In  its 
report,  dated  May  1995.  and  signed  by  the 
Secretaries  of  Agriculture  and  Transpor- 
tation on  July  31.  1995.  the  committee  con- 
cluded that  ■'Alternate  1  [i.e..  the  current 
system]  was  the  only  alternative  which  fully 
satisfied  the  mission  preparedeness  and  safe- 
ty oversight  criteria  contained  in  the  Act." 

By  letter  dated  August  8,  1995.  Senator 
DASCHLE  requested  that  the  Government 
Accounting  Office  (GAO)  review  the  results 
of  that  study  and  address  nine  specific  ques- 
tions concerning  the  issue  of  consolidating 
inspections,  leaving  the  issue  unresolved. 
The  merits  of  Senator  DASCHLE'S  proposal 
were  beyond  the  scope  of  this  investigation. 

Our  investigation  identified  issues  beyond 
the  scope  of  the  alleged  destruction  of  docu- 
ments and  the  related  issue  of  Deputy  Ad- 
ministrator DASCHLE'S  recusal.  These  is- 
sues are  being  resolved  through  a  separate 
inquiry  by  the  OIG. 

ni.  JURISDICTION 

The  Office  of  Inspector  General  (OIG)  for 
the  Department  of  Transportation  (DOT)  was 
created  under  the  Inspector  General  Act  of 
1978  (P.L.  No.  95^52).  Under  the  Act.  the  OIG 
has  broad  authority  to  conduct  audits  and 
investigations  concerning  the  programs  and 
operations  of  the  DOT.  The  DOT  is  com- 
prised of  10  Operating  Adminsitrations  In- 
cluding the  FAA.  In  conducting  investiga- 
tions under  the  Act.  determinations  are 
made  concerning  investigative  authority. 
The  following  jurisdictional  determinations 
were  made  in  this  case: 
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1.  The  allegation  concerning  the  alleged 
destruction  of  FAA  documents  was  made  by 
an  FAA  employee  and  concerned  several  as- 
pects of  the  programs  and  operations  of  the 
FAA  including  the  FAA's  regulatory  over- 
sight of  B&L.  OIG  determined  that  investiga- 
tive authority  over  alleged  destruction  of 
FAA  documents,  is  within  the  jurisdiction  of 
the  OIG.  OIG  also  determined  that  investiga- 
tive authority  over  the  FAA's  regulatory 
oversight  of  B&L  is  within  the  jurisdiction  of 
the  OIG 

2.  An  issue  was  also  presented  concerning 
the  recusal  of  FAA  Deputy  Administrator 
Linda  DASHCLE.  On  February  6.  1995.  Dep- 
uty Administrative  DASCHLE  disclosed  to 
OIG  that  she  had  selected  an  FAA  employee 
from  Rapid  City.  South  Dakota,  to  tempo- 
rarily serve  on  her  immediate  staff.  This  em- 
ployee had  been  directly  involved  in  working 
with  Senator  DASHCLE's  office  on  the  pro- 
posal to  consolidate  aviation  inspection.  OIG 
determined  that  investigative  authority  over 
the  Deputy  Administrator's  adherence  to  her 
recusal  is  within  the  jurisdiction  of  the  OIG. 

3.  In  many  cases,  issues  are  presented  in 
which  the  investigative  authority  of  the  OIG 
overlaps  with  other  investigative  authority. 
For  example,  constituent  service  performed 
by  a  U.S.  Senator  and  the  programs  and  op- 
erations of  the  USFS  are  not  within  the  ju- 
risdiction of  the  DOT/OIG.  The  NTSB  is  inde- 
pendent of  DOT  and.  therefore,  is  not  subject 
to  OIG  audit  or  investigation.  However,  the 
Intersection  between  FAA  employees  and 
USFS  personnel;  the  interaction  between 
FAA  employees  and  Senator  DASCHLE  and 
his  staff:  and  the  interaction  between  FAA 
and  NTSB  personnel  were  each  relevant  to 
the  investigation  of  the  alleged  destruction 
of  documents.  Accordingly.  OIG  determined 
that  investigative  authority  over  these 
interactions  is  within  the  jurisdiction  of  the 
OIG. 

IV.  METHODOLOGY 

•  The  OIG  staff  conducted  the  following 
interviews:  (1)  Senator  Tom  DASCHLE:  (2) 
Linda  DASCHLE,  the  Deputy  Administrator 
of  the  FAA:  (3)  A  current  and  former  member 
of  Senator  DASCHLE'S  staff:  (4)  FAA  offi- 
cials who  interacted  with  the  Deputy  Admin- 
istrator's office;  (5)  FAA  officials  involved  in 
responding  to  the  FOIA  request:  (6)  FAA 
Aviation  Safety  Inspectors  in  Rapid  City. 
South  Dakota:  (7)  United  States  Forest  Serv- 
ice personnel;  and  (8)  Departmental  and  FAA 
ethics  officials. 

The  OIG  staff  obtained  and  reviewed  the 
following  documents:  (1)  a  copy  of  the  docu- 
ments submitted  by  the  FAA  to  MALONEY 
in  response  to  the  FOIA  request;  (2)  FAA 
files  related  to  the  FOIA  request;  (3)  working 
files  of  those  responsible  to  respond  to  the 
FOIA  request:  (4)  documents  requested  from 
Senator  DASCHLE'S  office:  (5)  Senator  Hank 
BROWN'S  inquiry  to  the  FAA  pertaining  to 
B&L.  based  on  a  letter  from  Bill  DICKSON, 
Regional  Aviation  Officer.  USFS.  dated  April 
1984;  and  (6)  documents  pertaining  to  the 
recusal  of  the  Deputy  Administrator  from 
FAA  matters  involving  her  husband  and 
South  Dakota. 

The  OIG  staff  obtained  and  reviewed  the 
following  reports:  (1)  the  "Statement  of  the 
Office  of  Senator  Tom  Daschle  Regarding 
Consolidated  Federal  Air  Charter  Safety  In- 
spections and  Related  Matters."  issued  on 
February  17.  1995.  in  response  to  media  at- 
tention given  to  Senator  DASCHLE'S  rela- 
tionship with  B&L;  (2)  NTSB  Factual  Report 
on  the  B&L  crash.  NTSB  ID:  CHI94GA093:  (3) 
■Boeing  757  Wake  Turbulence.  A  Review  of 
the  Actions  of  the  Federal  Aviation  Adminis- 
tration:" (4)  "Interagency  Aviation  Inspec- 


tions, A  Joint  USDA/DOT  Study."  Report  to 
the  United  States  Congress  Pursuant  to  Sec- 
tion 306  of  the  Federal  Crop  Insurance  Re- 
form and  Department  of  Agriculture  Reorga- 
nization Act  of  1994.  PL.  103-354. 

V.  INVES-nOATlVE  RESULTS 

A.  Alleged  destruction  of  documents 
1.  .Synopsis 

We  investigated  the  alleged  destruction  of 
documents  related  to  the  April  1994.  FOIA  re- 
quest pertaining  to  the  February  1994.  crash 
of  an  aircraft  owned  and  operated  by  B&L. 
The  crash,  which  resulted  in  the  death  of 
three  U.S.  Department  of  Health  and  Human 
Services.  Indian  Health  Service  (IHS)  doc- 
tors, and  a  pilot  employed  by  B&L.  occurred 
while  B&L  was  performing  services  under  an 
IHS  contract. 

We  concluded  that  no  documents  were  de- 
stroyed. However,  we  confirmed  that  FAA 
withheld  certain  documents.  The  FAA  trans- 
mittal of  documents  to  MALONEY  indicates 
that  some  documents  were  withheld  "for 
legal  review  but  fails  to  appropriately  cite 
applicable  exemptions  and  fails  to  reference 
the  scope  of  the  documents  withheld,  there- 
by denying  the  requester  the  right  to  appeal 
under  the  FOIA.  The  documents  withheld 
primarily  consisted  of  B&L  company  manu- 
als which  may  have  been  withheld  under 
FOIA  exemption  four.  Title  5  U.S.C. 
§552(b)(4).  This  exemption  allows  for  the 
withholding  of  privileged  or  confidential 
commercial  information.  Nonetheless,  the 
FAA  was  required  to  specify  this  in  the  re- 
sponse to  MALONEY.  which  was  not  done. 
We  attribute  this  to  carelessness  and  a  sig- 
nificant lack  of  procedures  in  the  FAA  for 
handling  FOIA  requests.  We  also  identified 
three  sets  of  circumstances  which  resulted  in 
BAXTER'S  suspicions  that  documents  were 
being  destroyed.  Details  surrounding  those 
circumstances  are  provided  below. 

Our  conclusions  regarding  a  lack  of  proper 
procedures  for  handling  FOIA  requests  par- 
allel the  findings  contained  in  a  report  by 
the  Department  of  Transportation's  General 
Counsel  and  the  FAA  Deputy  Administrator 
in  July  1994.  concerning  a  FOIA  request  on 
the  Boeing  757  Wake  Turbulence  issue.  We 
confirmed  that  the  FAA  has  taken  corrective 
actions  in  response  to  that  report,  the  report 
had  not  been  issued  and  the  corrective  ac- 
tions were  not  yet  in  place  at  the  time  of  the 
MALONEY  FOIA  request. 

2.  Background 

The  statutes  and  regulations  applicable  to 
this  matter  include:  Title  5  U.S.C.  Section 
552,  the  Freedom  of  Information  Act:  Title  49 
C.F.R.,  Part  7:  JAA  Order  1200.3.  Public 
Availability  of  Information:  and  Title  18 
use.  2071.  Concealment,  removal,  or  muti- 
lation of  records  and  reports. 

Gary  M.  BAXTER.  Aviation  Safety  Inspec- 
tor. FAA.  Great  Lakes  Region  (GLR).  was 
the  Staff  Specialist  assigned  to  handle  B&L 
FOIA  requests.  By  letter,  dated  January  3. 
1995.  to  Senator  Larry  PRESSLER.  BAXTER 
alleged  that  documents  which  were  releas- 
able  under  the  FOIA  were  improperly  with- 
held or  destroyed.  The  FOIA  request  in  ques- 
tion, dated  April  27.  1994,  was  filed  with  the 
FAA  by  Matthew  MALONEY.  Attorney. 
SHERMAN.  MEEHAN  &  CURTIN.  PC, 
Washington.  DC.  The  FOIA  request  was  for 
documents  in  the  custody  of  the  FAA  per- 
taining to  B&L.  an  FAA  certified  air  taxi  op- 
eration. The  request  listed  nine  categories  of 
documents  including  "all  data  or  informa- 
tion in  the  custody  of  the  FAA  received  from 
any  government  agency  or  official,  including 
elected  officials." 

On  May  5.  1994.  BAXTER  forwarded  the 
FOIA    request    to    Cathy    JONES.    Manager, 


FAA.  Flight  SUndards  District  Office 
(FSDO).  Rapid  City.  South  Dakota,  the  office 
responsible  for  B&L's  certification.  JONES 
directed  her  staff  in  the  FSDO  to  gather  all 
B&L  related  documents  and  provide  them  to 
her.  On  May  12,  1994.  BAXTER  verbally  ad- 
vised JONES  she  did  not  have  to  provide:  na- 
tional database  information:  her  notes  noti- 
fying her  employees  of  the  B&L  accident:  her 
instructions  to  her  employees  about  gather- 
ing information  to  assist  the  NTSB;  and  doc- 
uments relating  to  B&L's  pilot  school  and 
repair  station.  Nonetheless,  JONES  decided 
to  only  segregate  her  notes  and  the  national 
database  printout.  Our  inquiry  disclosed  that 
JONES  sent  all  other  documents,  including 
the  pilot  school  and  repair  station  records, 
to  BAXTER. 

In  his  letter  to  Senator  PRESSLER.  BAX- 
TER stated;  "She  [JONES]  told  me  that  the 
Division  Manager  of  Flight  Standards  Divi- 
sion had  told  her  to  destroy  some  parts  of 
B&L's  Operator  File  because  of  Senator 
DASCHLE'S  intervention  on  behalf  of  his 
wifes  (sic]  (Linda  DASCHLE  »2  in  the  FAAs) 
friend  Mr.  Merl  BELLEW.  (Owner  of  B&L 
Aviation).  She  went  on  to  say  that  she  did 
get  rid  of  some  of  the  documents  but  forgot 
exactly  what  other  parts  she  was  told  to  de- 
stroy. " 

3.  Circumstances  which  raised  suspicions 
about  documents 

Our  inquiry  disclosed  no  evidence  that 
David  HANLEY.  Division  Manager.  FAA 
GLR.  or  JONES,  destroyed  or  withheld  docu- 
ments in  response  to  the  FOIA  request.  Addi- 
tionally, HANLEY  did  not  instruct  JONES 
to  destroy  or  withhold  any  documents  per- 
taining to  the  FOIA  request.  JONES  and 
HANLEY  each  provided  sworn  affidavits  de- 
nying the  allegations.  However,  the  inquir)' 
discksed  that  three  sets  of  circumstances  in- 
volving the  FAA's  handling  of  documents 
contributed  to  the  basis  for  questions  raised 
by  BAXTER  concerning  the  response  to  the 
request, 
a.  The  Bown  memorandum 

The  first  circumstances  involves  a  mis- 
interpretation of  instructions  from  JONES 
to  BAXTER.  On  May  13.  1994.  JONES  called 
BAXTER  to  advise  she  was  sending  the  FOIA 
package  to  him.  During  that  conversation, 
JONES  suggested  to  BAXTER  that  HANLEY 
review  the  documents.  JONES  wanted  the 
package  of  documents  reviewed  because  it 
contained  an  unedited  draft  memorandum  of 
a  meeting  between  Richard  BOWN.  Oper- 
ations Unit  Supervisor.  Rapid  City  FSDO, 
and  William  DICKSON.  Regional  Aviation 
Officer.  United  States  Forest  Service 
(USFS),  Lakewood.  Colorado.  At  the  time  of 
its  original  preparation,  in  December  1993. 
two  paragraphs  from  the  draft  version  were 
edited  out  before  the  memorandum  was  fi- 
nalized. This  editing  was  done  at  the  direc- 
tion of  HANLEY  because  he  viewed  these 
paragraphs  as  containing  BOWN's  opinions. 
OIG's  review  of  the  draft  memorandum  dis- 
closed that  BOWN's  opinion  supported  the 
consolidation  of  inspections.  The  final  ver- 
sion of  the  memorandum  was  sent  to  Senator 
DASCHLE'S  staff  by  BOWN  at  the  request  of 
Senator  DASCHLE.  Because  the  draft  memo- 
randum differed  from  the  final  version. 
JONES  was  unsure  whether  the  release  of 
the  document  under  the  FOIA  request  was 
appropriate  and  wanted  HANLEY  to  review 
the  document. 

Our  inquiry  disclosed  JONES  affixed  a  yel- 
low post-it  note  to  the  package  of  documents 
which  indicated  HANLEY  needed  to  review 
the  package  containing  the  draft  memoran- 
dum  described   above.   Despite   written   and 
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verbal  requests  from  JONES  to  BAXTER  for  leased  nor  did  they  maintain  an  exact  dupli-  5.  Senator  Daschle's  interaction  with  the  * 
HANLEY  to  review  the  documents,  BAXTER  cate  set  of  the  documents  produced  in  re-  FAA 
did  not  follow  through  on  JONES'  request  sponse  to  the  MALONEY  FOIA  request.  In-  We  examined  the  official  activities  of  FAA 
and  HANLEY  never  saw  the  documents.  The  stead  the  investigation  disclosed  the  FAA  personnel  in  connection  with  B&L  during  the 
FOIA  response  was  signed  out  by  [deleted)  lacked  proper  procedural  guidelines  in  han-  period  1985  to  1995.  including  the  issue  of  con- 
Flight  SUndards  Division.  FAA  GLR.  for  dling  FOIA  requests  as  described  below.  As  solidating  aviation  inspections  of  air  charter 
HANLEY  on  July  14.  1994.  part    of    our    inquiry,    we    obtained    from  companies.  This  examination  also  included  a 

b.  The  package  of  Forest  Service  documents  MALONEY  a  copy  of  all  documents  he  re-  review  of  documents  provided  by  Senator 
The  second   circumstance   which   contrib-  ceived  in  response  to  his  FOIA  request.  We  Daschle's  office  in  response  to  our  request. 

uted  to  BAXTER'S  suspicion  involves  a  pack-  also  obtained  a  copy  of  the  documents  from  We   also   interviewed   Senator   Daschle   and 

age  of  61  pages  of  USFS  documents  pertain-  the  FAA.  Office  of  Public  Affairs  (OPA).  for  current  and   former  members  of  his  staff, 

ing  to  B&L.  which  were  received  by  BAXTER  comparison  purposes. ••  These  investigative  steps  were  necessary  in 

from   JONES   in   response   to  a  subsequent  The  documents  sent  to  OPA  were  prepared  order   to   identify   documents   generated    in 

B&L  FOIA  request  in  December  1994.  During  by  [deleted)  FAA.  GLR.  on  February  7.  1995.  connection    with    Senator    Daschle's    inter- 

an  interview.  BAXTER  told  the  OIG  these  As  part  of  that  process,  [deleted)  told  the  action  with  the  FAA  and  thus  identify  the 

documents  raised  concern   on  his  part  be-  OIG  [deleted)  created  a  handwritten  index  of  universe  of  documents  which  may  have  been 

cause  he  did  not  receive  them  from  JONES  items      sent      and      withheld      under      the  the  subject  of  the  alleged  destruction, 

during     his      processing     of     the      earlier  MALONEY  FOIA  request.*  The  investigation  disclosed  three  pertinent 

MALONEY  request  and  because  one  docu-  The  handwritten  index  reads  as  follows:  areas  of  constituent  service   performed  by 

ment  in  particular  was  titled  "Response  to  items  sent  to  APA  [sicl  Senator  Daschle  involving  B&L.  during  the 

DASCHLE  Squeeze.  ■  616  Paoa  P^''^°^   1^85  to   1995.   In  each  case.   Senator 

We  have  reviewed  the  documents  in  ques-  j     proyi^ed    jq    r^p    fSDO    by  Daschles  efforts  were  in  response  to  com- 

tion.  They  contain  information  pertaining  to  USFS  on  9-23-92                                       13  PlairK-s  about  specific  government  aviation 

^f ^.nH^^FrLninn,^  JVZ  ^A  A  whi.^h  2.  Letter  from  Sen.  DASCHLE  to  inspectors  or  inspection  processes.  The  most 

B&L,  and  USFS  opinions  of  the  FAA  which  Administmfnr                                          «q  significant  area  involves  the  issue  of  consoli- 

were  also  critical.  The  documents  also  detail            ■»  pnVinw  ,,n  aT^                     09  dating  aviation   inspections.   Our  examina- 

efforts  by  Senator  DASCHLE'S  office  to  have            f  ViJ:°Z  ^faVirm  pn/            it  "o"    of    documents    provided    by     Senator 

the  USFS  relinquish  its  inspection  author-            s  nMF  Fiir                  17  Daschle's    office    disclosed    no    documents 

ity.    However,    our    investigation    disclosed           «  p„ipo„»  ,\cb.;," JjL  which  may  have  been  the  subject  of  destruc- 

that  at  the  time  the  FAA  responded  to  the            °-  7^1^^:}  f J l^,, fT"  tion  by  FAA  employees. 

MALONEY   FOIA   request  in  July   1994.   the            '•  Archived  135  File  Hi  '                  ^  Conclusion 

FAA  was  not  in  possession  of  these  docu-  rn^,                                                        „,„a..ju  ■.,■•,       ^ 

ments.  The  FAA  did  not  receive  these  docu-     ,,       ^'"f'     ■• ^^^  As  stated  above,  our  inquiry  disclosed  no 

ments  until  September  1994.  when  they  ar-  Items  not  sent  evidence  that  David  Hanley.  Division  Man- 
rived  in   the  Rapid  City   FSDO    The  docu  Accident  Prevention  Counselor  ager.  FAA.  GLR.  or  Jones,  destroyed  or  with- 

ments  were  sent  to  Rapid  City  by  an  air  safe-            „  f»/e  - " - 23  held  documents  in  response  to  the  FOIA  re- 

ty    investigator.     National    Transportation            2.  Written  Test  Examiner  File  52  quest.  Additionally,  Hanley  did  not  instruct 

Safety  Board  (NTSB)    An  interview  of  the            ^-  P*'"'  School  File  93  Jones  to  destroy  or  withhold  any  documents 

NTSB  Investigator  disclosed  that  the  docu-            *■  ^A  File  18  pertaining  to  the  FOIA  request.  Jones  and 

ments  received  were  from  an  attorney  (name               ^      ,                                         Hanley  each  provided  sworn  affidavits  deny- 

unrecalled  by  the  NTSB  investigator).  The  ^°*^'  ^^6     ing  the  allegations  ^    „.  . 

investigator  told  the  OIG  that  since  the  acci-  The     index    identified    seven    groups    of  Our  inquiry  concluded  that  the  FAA  GLR  s 

dent  investigation  of  the  B&L  aircraft  that  records  sent  to  MALONEY  (616  pages)  and  Procedures    for    processing    FOIA    requests 

crashed    in    February    1994,    had    been    con-  four  groups  withheld  (186  pages).  Individual  ^^'"^   careless  and   haphazard   at  best.   The 

eluded,  the  documents  were  of  no  further  use  documents  were  not  identified  with  either  Procedures  followed  by  the  GLR  were  vague 

and  were  forwarded  to  the  Rapid  City  FSDO  group."  *"''  ''"*  ^°^  require  accountability  for  what 

c.  Documents  withheld  for  further  legal  review  Our  analysis  determined  the  following  dis-  documents  were  sent,  or  not  sent,  to  the  re- 
,_  ..  ,  ^  .  /  .  ,  „„  or*>nanriP«;-  quester.  Because  accountability  records  were 
The  third  circumstance  involves  28  pages  ^r«P<"'t,iet»  maintjiinprt    fh»  pa  a  u/as  .mahio  tn  nrr, 

that   were   initially   withheld   in   Julv    1M4  1    The   items   indicated   on   the   index   as  not  maintained,  the  FAA  was  unable  to  pro- 

under  the  SoNEY  F^^^^  "Items    not    sent"    were,    in    fact,    sent    to  vide  an  accurate  description  of  which  docu- 

uuuci    Lue  rafti^ui^ci    r uiA  request,,    inese  w.,  onfv  in  iniv  1004  ments  had  and  had  not  been  sent  to  Ma  oney. 

documents  contained,  among  other  things,  maluni^y  in  July  1994.  „nahio  to  ,-»r.roc.to  fho 

information    relating    to    the    FAA's    inter-  2.    The     'Accident    Prevention    Counselor  ^ll^IA  m^^^ 9^^tJ^ ^ttZ  n^l  tt^t 

action  With  Senator  DASCHLE'S  office  and  File"  identified  as  Item  (1)  in  the  "Items  not  fetponded  to  M^^onev Trequ^^^^ 

USFS  inspections  of  B&L.  In  November  1994,  sent"  section  consisted  of  five  pages,  not  23  tlT^^T  ri  U^.TIJ  fni^nw  nro  Jr  nr^o" 

MALONEY  inquired  as  to  the  disposition  of  as   indicated.   We   determined   this   through  f^l^l^J"  ^I'J^f^uVj^fJuZTr^l^rt 

the  documents.  BAXTER  became  suspicious  interviews  and  a  review  of  the  original  file  at  „^^^Li^^i  '       't^n^  fh,t    L^n^L^f=  t,o?i 

of  the  way  these  documents  were  handled  GLR.  T'T^Z. '"    ^"/^'"^  ^}\fl    documents    were 

When  he  inquired  with  the  Office  of  Assistant  3.  The    -Repair  Station  File"  identified  as  *'^*^^tl  Vh»*  ^  thh  m,          exemption  which 

Chief    Counsel    (OACC),    GLR,    and    learned  Item  (4)  in  the  "Items  sent  to  APA"  section  of^'/.'^^Jl^^r                ^H^f-M^^^T^I;  ^'^ 

they  had  misplaced  the  documents.  Upon  re-  was.  in  fact,  not  sent  to  MALONEY.  The  file  '^*  ^^"^  forth  the  names  and  titles  of  each  per- 

ceipt  of  a  second  copy  of  the  documents  from  consisted  of  the  company  manual  and  related  ^°a  r^^r^ri^L^^r^t'tT^Zn^J^'^^lf^ir,.^  h„ 

BAXTER,   OACC   eventually  approved   their  documents.  ,^^  niTf^n,!f  opa  Jirt  Th^  ri„.il^h.,l»H 

•-oioo.:^                                     J      rr                                              ►  ,oc  i:-!!  ••  ,^     .<•■  J       ...  the  OIG  from  OPA  with  the  records  obtained 

release.  4.  The  •  Current  135  File    identified  as  Item  ,_._  Malonev  disriospri  thp  faa  ri  r  im 

In  a  cover  letter  sent  with  the  initial  re-  (6)  in  the    'Items  sent  to  APA"  section  con-  nr„?Prlv   wUhhe  d  ^  n^^P.   o^  Ho^n^PnT« 

\T^c^^  documents  to  MALONEY.  dated  July  sisted  of  275  pages.  However.  MALONEY  only  ?romMalone^4e    FAA    filled    to   S^ 

e.^hTZ''etS.''^e:XT!ot^eVo!I.  re"  T^'^l'  ^'L^fT  "".r  ''^  "^'^^  not  received  KneTthat'doc';?men'^^''we'A' wfthhelS°aS 

leasea  oio  pages  in  response  to  the  hOIA  re-  were  the  'B&L  Aviation  Company  Manual.  ^  thprpforp    rMA  nnt  affni-H  Mair-np,/  thp  /,r,r^.. 

Grfat  iTk^s  Afsl^'nt'lfh^^C^ounseMs "cu'r'  '■^^■'''''''"''\'°.  ^^^  ?^?  ^^^f  ^  ^-^  "o  'vlTt^e^^tZoS .  ofth'e^ 

r°eS  ^evfe^fnT  a^ma'i^numb^rof  pag^s:  ?t"  m  ^^  n  fh^^'lt^mt'LTtTA'pT'seSo^  ff  ^.  '''  ^'^  were  composed  of  the  "B&L 

This  Office  Will  respond  to  you  regarding  the  Sisted  Vf'23  i^g's.  "mIlonIy  rec'iieS  w^  f  B&L^s^'Kir'^lSn  'F"i1e'''  whfch 

cltV^rOu/Te'r^^w  wi^t^e^GLR  °"'^  nine  of  these  pages^  The  remaining  four  cTnLS'oVtheSir  sSn  mlnual-a^d  re' 

ciearea.    uur  interview  wtn  the  GLR  Assist-  pages,    which   were   USFS   documents,    were  lated    certifications     ThP     rpmainini?     four 

ant   Chief   Counsels   Office   disclosed    they  not  spnt  certiiicaiions.     ine    remaining    lour 

misplaced  the  documents  in  nupstion    and  t       !1j  ...                             ^    w                   .  ^  pages  were  generated  by  the  USFS  and  per- 

iiiibpiacea  me  aocuments  in  question,  and.  in  addition,  we  compared  the  pages  with-  tained  to  their  insoprtions  of  R&i    ThP  onm 

therefore,  forgot  to  review  them.  Our  inves-  held  for  leeal  review  bv  the  OACC  with  the  "^'"^^  to  tneir  inspections  of  B&L.  I  he  com- 

tiiration  disrlospd  OAPP  npvpr  lor-atPrt  fhpir  ^                   .     "^eview  Dy  tne  UAUi.  witn  the  pany  manuals  may  be  protected  under  ex- 

tigation  aisciosed  OACC  never  located  their  documents  initially  received  by  MALONEY.  emntion   four  of  the   FOIA    which  orotects 

original  copy  of  the  pages  but  obtained  a  sec-  xhe  comoarison  disclosed  that  in  thP  nritri  e"^P"on   lour  01  tne   hUiA.  which  protects 

ond  coDv  from  RAXTFR    Foiinwine'  a  «iih«p  ,    comparison  aisciosed  that  in  the  origi-  "trade  secrets  and  commercial  or  financial 

quentTrittrre^eltbvMALONlYinD^^  nal      response      to      the      FOIA      request,  information  obuined  from  a  person  and  priv- 

Serr9^    these  Iddltfon^fnaserwe^  MALONEY.  in  fact,  received  all  of  the  sub-  Heged  or  confidential"  inforlnation."  No  ex- 

vi^wed  and  reSd  stantive   documents.   Therefore,   MALONEY  pianatlon  can  be  given  for  the  withholding  of 

4  mr  =,!,»i;'7      rPAA-    =.^,A  received  the  documents  twice,  in  July  1994,  the  remaining  four  pages. 

4.  OIG  s  analysis  of  FAA  s  FOLA  response  and   December   1994.   This  contradicts   FAA  Our  inquiry  disclosed  that  the  cited  defi- 

Our  investigation  disclosed  that  the  FAA  GLR's  assertion   that   the  documents   were  ciencies  on  the  part  of  the  FAA  GLR  in  proc- 

maintained  no  record  of  the  documents  re-  "withheld  "  by  OACC.  essing  FOIA  requests  reflect  an  agency-wide 
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lack  of  procedures  in  the  FAA.  Further  evi- 
dence of  the  agency's  lack  of  procedural  safe- 
guards for  the  processing  of  FOIA  requests  is 
included  in  a  report,  dated  July  28,  1994,  pre- 
pared by  the  General  Counsel  of  the  Depart- 
ment of  Transportation  and  the  FAA  Deputy 
Administrator,  submitted  to  Secretary 
Federico  Pena  and  Administrator  David 
Hinson,  pertaining  to  the  review  of  the 
FAA's  response  to  a  FOIA  request  regarding 
the  B757  wake  vortex.  The  report  cited  na- 
tional problems  including:  a  lack  of  suffi- 
cient resources  and  attention  on  the  FOIA 
function;  no  restriction  on  who  may  be  asked 
to  process  FOIA  requests;  and,  inadequate 
searches  for  documents.  Due  to  the  inad- 
equacies of  the  FAA  in  dealing  with  FOIA  re- 
quests, the  report  recommended  the  follow- 
ing: "(1)  The  FAA  Administrator  should  give 
consideration  to  enhancing  organizational 
responsibility  and  accountability  for  FOIA 
responses.  (2)  The  Administrator  should  give 
serious  consideration  to  establishing  an 
FOIA  office  within  the  FAA  Office  of  Public 
Affairs.  (3)  There  appears  to  be  a  real  need 
for  FOIA  training  that  focuses  on  the  proce- 
dural requirements  of  the  FOIA  as  well  as 
the  substantive  exemptions.*" 

Our  inquiry  disclosed  that  the  FOIA  re- 
quest regarding  the  B757  wake  vortex  was  re- 
ceived by  the  FAA  on  December  27,  1993,  and 
responded  to  on  February  10,  1994,  approxi- 
mately three  months  before  the  MALONEY 
FOIA  request  was  received  by  the  FAA  GLR. 
Additionally,  our  inquiry  disclosed  by  the 
time  the  report  regarding  the  FAA's  re- 
sponse to  the  B757  wake  vortex  FOIA  was  is- 
sued on  July  26,  1994,  the  FAA  GLR  had  al- 
ready submitted  its  first  response  to 
MALONEY  on  July  14,  1994.  Therefore,  the 
corrective  action  suggested  in  the  report 
submitted  by  the  General  Counsel  of  the  De- 
partment of  Transportation  and  the  FAA 
Deputy  Administrator  was  not  in  place  at 
the  time  the  FAA  was  responding  to  the 
MALONEY  request. 

On  July  17,  1995,  Administrator  HINSON 
forwarded  to  the  OIG  a  summary  of  the 
FAA's  "FOIA  Activities  and  Improvements," 
for  the  period  September  1994  through  June 
1995.  Administrator  HINSON  cited  a  number 
of  agency-wide  improvements  including:  the 
establishment  of  a  national  FOIA  office  in 
OPA;  the  development  of  a  FOIA  checklist; 
and  the  Installation  of  a  new  automated 
headquarters  FOIA  tracking  system. 

B.  The  recusal  of  Linda  DASCHLE.  Deputy 
Administrator 
1.  Synopsis 
We  investigated  a  number  of  issues  con- 
cerning Deputy  Administrator  DASCHLE'S 
recusal  from  participating  in  certain  mat- 
ters before  the  Department.  The  primary 
issue  concerned  her  selection  of  an  FAA 
Aviation  Safety  Inspector  (ASI)  from  Rapid 
City,  South  Dakota,  to  temporarily  serve  on 
her  Immediate  staff.  The  ASI  was  directly 
involved  in  the  consolidation  of  inspection 
issue  during  1993  and  1994,  including  direct 
contacts  with  Senate  DASCHLE'S  staff.  The 
ASI  also  has  supervisory  duties  pertaining  to 
FAA  inspections  of  B&L,  and  had  personally 
met  Senator  DASCHLE.  Other  issues  con- 
cerned reports  that  Deputy  Administrator 
DASCHLE  and  her  staff  had  discussions  and 
contacts  concerning  the  issue  of  consoli- 
dated inspections.  We  also  examined  the  fail- 
ure of  Deputy  Administrator  DASCHLE  to 
document  her  recusal  until  a  year  after  her 
appointment. 

We  concluded  that  Deputy  Administrator 
DASCHLE  did  not  violate  her  recusal.  We 
found  that  Deputy  Administrator  DASCHLE 
refrained  from  discussing   the  consolidated 


Inspection  issue  or  otherwise  participating 
in  the  issue  of  consolidated  inspections.  Dep- 
uty Administrator  DASCHLE  told  the  OIG 
that  she  had  been  unaware  of  the  ASI's  In- 
volvement in  the  consolidated  inspection 
issue.  She  does  not  consider  her  selection  of 
the  ASI  to  contradict  her  recusal  but  told 
the  OIG  that  had  she  known  beforehand 
about  the  ASI's  involvement  she  would  not 
have  made  the  selection.  We  find  her  posi- 
tion on  this  issue  to  be  credible. 

We  confirmed  that  Deputy  Administrator 
DASCHLE  did  not  discuss  the  consolidated 
inspection  issue  with  a  USDA  official  who 
contacted  her.  We  reviewed  the  federal  regu- 
lations governing  such  matters.  We  also  con- 
sulted with  DOT  and  FAA  ethics  officials. 
We  concluded  that  no  requirement  existed 
that  Deputy  Administrator  DASCHLE  file  a 
written  disqualification  (I.e.,  recusal). 
2.  Background 

As  part  of  our  inquiry,  we  examined  the 
recusal  of  Linda  DASCHLE  from  all  FAA 
matters  Involving  her  husband.  We  examined 
this  Issue  based  on  the  self-disclosure  made 
by  Deputy  Administrator  DASCHLE  to  In- 
spector General  A.  Mary  SCHIAVO  and  Dep- 
uty Inspector  General  Mario  A.  LAURO,  Jr. 
on  February  6,  1995.  During  that  meeting. 
Deputy  Administrator  DASCHLE  advised  of 
her  selection  of  Richard  BOWN  for  a  tem- 
porary detail  as  her  special  assistant  in  the 
Summer  1994.  A  controversy  arose  concern- 
ing BOWN's  selection  to  work  on  Deputy  Ad- 
ministrator DASCHLE'S  Immediate  staff  be- 
cause of  his  previous  involvement  with  the 
USFA  on  the  consolidated  Inspection  Issue. 
Deputy  Administrator  DASCHLE  advised  In- 
spector General  SCHIAVO  and  Deputy  In- 
spector General  LAURO  that  during  his  de- 
tail to  her  immediate  staff.  BOWN  had  docu- 
ments in  his  possession  In  FAA  headquarters 
relating  to  the  duplicate  inspection  issue 
which  he  offered  to  show  her.  She  refused  to 
review  them  and  informed  BOWN  of  her 
recusal.'" 

3.  The  selection  of  BOWN  to  the  Deputy 
Administrator's  staff 

Our  Inquiry  disclosed  Deputy  Adminis- 
trator DASCHLE  attempted  to  personally 
call  BOWN  to  invite  him  to  a  breakfast 
meeting  she  was  hosting  In  Sioux  Falls. 
South  Dakota,  on  June  25,  1994.  Deputy  Ad- 
ministrator DASCHLE  was  unable  to  reach 
BOWN  and  made  the  invitation  through 
BOWN's  supervisor,  who  also  attended.  The 
meeting  consisted  of  FAA  management  em- 
ployees from  South  Dakota.  During  this 
meeting.  Deputy  Administrator  DASCHLE 
and  BOWN  met  face  to  face  for  the  first 
time.  At  the  conclusion  of  the  meeting.  Dep- 
uty Administrator  DASCHLE  related  to 
BOWN  that  she  was  interested  in  detailing  a 
pilot/safety  Inspector  to  Washington  for  a 
temporary  period  in  order  to  enhance  her 
goal  of  bringing  field  experience  to  her  staff. 

Subsequent  to  this  conversation.  Deputy 
Administrator  DASCHLE  and  BOWN  en- 
gaged In  approximately  one  to  two  telephone 
conversations  during  which  she  asked  him  to 
accept  a  temporary  detail  as  her  special  as- 
sistant, and  defined  to  BOWN  what  his  re- 
sponsibility would  be.  By  August  1994,  BOWN 
had  agreed  to  accept  a  90  day  detail  to  Wash- 
ington D.C.  BOWN,  a  GS-14.  was  temporarily 
paid  at  the  GS-15  level,  which  according  to 
Deputy  Administrator  DASCHLE  is  standard 
pay  for  her  special  assistants. 

Our  interview  of  Deputy  Administrator 
DASCHLE  disclosed  that  she  did  not  contact 
JONES.  BOWN's  supervisor,  about  his  quali- 
fications nor  did  she  examine  BOWN's  per- 
sonnel file  for  information  about  his  employ- 


ment history.  Deputy  Administrator 
DASCHLE  indicated  she  selected  BOWN  for 
the  following  reasons:  1)  she  was  Impressed 
by  BOWN  because  of  his  participation  during 
the  June  25.  1994.  breakfast  meeting;  and.  (2) 
her  husband's  statements  to  her  regarding 
his  knowledge  of  BOWN. 

Deputy  Administrator  DASCHLE  indicated 
BOWN  was  very  vocal  during  the  breakfast 
meeting  as  he  was  very  willing  to  speak  out 
candidly  about  his  critical  feelings  Involving 
FAA  leadership  in  headquarters.  Regarding 
Senator  DASCHLE'S  comments  about 
BOWN,  Deputy  Administrator  DASCHLE 
stated  her  husband  related  to  her  he  knew 
BOWN  through  his  (the  Senator's)  involve- 
ment in  the  aviation  community  in  South 
Dakota."  Deputy  Administrator  DASCHLE 
stated  her  husband  never  specifically  rec- 
ommended or  suggested  she  select  BOWN  but 
only  related  he  was  impressed  by  BOWN  and 
other  employees  in  the  Rapid  City  FSDO. 
According  to  Deputy  Administrator 
DASCHLE,  the  Senator  characterized  the 
employees  in  that  office  as  "good  people." 

During  our  Interview  of  the  Senator,  he 
stated  he  advised  Deputy  Administrator 
DASCHLE  that  he  had  heard  of  BOWN.  He 
disclosed  to  us  he  has  met  BOWN  on  three  or 
four  occasions,  the  first  time  occurring  sev- 
eral years  ago.  Their  contact  has  been  very 
limited,  and  he  does  not  believe  he  would 
recognize  BOWN  If  he  saw  him.  The  Senator 
stated  he  did  not  connect  BOWN  with  the 
consolidated  inspection  issue  and  was  not 
sure  at  what  point  he  knew  of  BOWN's  in- 
volvement in  the  issue.  The  Senator  was  "al- 
most positive"  Deputy  Administrator 
DASCHLE  had  no  knowledge  of  BOW^J's  in- 
volvement. 

[deleted)  Assistant  to  Senator  DASCHLE, 
told  the  OIG  that  [deleted)  never  discussed 
BOWN'S  involvement  in  the  consolidated  in- 
spection issue  with  Deputy  Administrator 
DASCHLE,  [deleted)  communicated  with 
BOWN  several  times  each  week  while  work- 
ing on  the  issue,  but  [deleted)  never  sug- 
gested to  Senator  DASCHLE  that  BOWN  be 
rewarded  for  his  efforts,  [deleted)  did  not 
know  how  BOWN  was  selected  for  the  tem- 
porary position  with  Deputy  Administrator 
DASCHLE,  and  [deleted)  stated  that  [de- 
leted) did  not  communicate  with  BOWN  on 
the  consolidated  Inspection  issue  while 
BOWN  was  ^assigned  to  Deputy  Adminis- 
trator DASCHLE'S  staff,  [deleted)  was  aware 
of  Deputy  Administrator  DASCHLEs  recusal 
policy. 

Deputy  Administrator  DASCHLE  stated 
she  did  not  become  aware  of  BOWNs  Involve- 
ment with  her  husband  In  the  consolidated 
inspection  Issue  until  September  1994.  when 
BOWN  arrived  In  Washington.  She  and  Sen- 
ator DASCHLE  each  told  the  OIG  they  never 
discussed  BOWN's  involvement  in  the  con- 
solidated inspection  issue.  In  fact.  Deputy 
Administrator  DASCHLE  stated  she  did  not 
become  aware  of  her  husband's  involvement 
in  the  issue  until  the  Spring  1994.  when  she 
received  a  telephone  call  from  James  R. 
LYONS.  Assistant  Secretary.  Natural  Re- 
sources and  Environment.  USDA.  soliciting 
her  involvement  in  the  consolidated  inspec- 
tion matter.  Deputy  Administrator 
DASCHLE  stated  that  when  informed  during 
the  telephone  call  of  her  husbands  interest 
in  the  issue,  she  immediately  Informed 
LYONS  of  her  recusal  and  terminated  the 
conversation.  We  confirmed  this  with 
LYONS. 

When  BOWN  began  his  detail  In  September 
of  1994.  he  advised  Deputy  Administrator 
DASCHLE  he  had  brought  with  him  a  pack- 
age of  USFS  documents  relating  to  B&L." 
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Many  of  these  documents  made  reference  to 
Senator  DASCHLE  and  his  involvement  in 
the  duplicate  inspection  issue.  Deputy  Ad- 
ministrator DASCHLE  stated  BOWN  never 
showed  her  tue  documents  but  just  wanted 
her  to  be  aware  that  he  had  them.  Due  to  the 
nature  of  the  documents.  Deputy  Adminis- 
trator DASCHLE  advised  BOWN  he  should 
not  have  the  documents  in  the  office  due  to 
her  recusal  from  matters  involving  her  hus- 
band. The  Senator  stated  Deputy  Adminis- 
trator DASCHLE  advised  him  of  the  incident 
involving  the  documents. 
4.  Deputy  Administrator  DASCHLE'S  recusal 

The  applicable  regulations  governing 
recusals  is  found  at  5  CFR  Part  2635.  Stand- 
ards of  Ethical  Conduct  for  Employees  of  the 
Executive  Branch.  Specifically.  Subpart  E. 
"Impartiality  in  Performing  Official  Du- 
ties," Section  2835.502  states,  in  part:  "Where 
an  employee  knows  that  a  particular  matter 
involving  specific  parties  in  likely  to  have  a 
direct  and  predictable  effect  on  the  financial 
interest  of  a  member  of  his  household,  or 
knows  that  a  person  with  whom  he  has  a  cov- 
ered relationship  is  or  represents  a  party  to 
such  matter,  and  where  the  employee  deter- 
mines that  the  circumstances  would  cause  a 
reasonable  person  with  knowledge  of  the  rel- 
evant facts  to  question  his  impartiality  in 
the  matter,  the  employee  should  not  partici- 
pate in  the  matter.  .  ." 

In  addition  to  the  regulation,  (deleted] 
General  Law  Branch.  FAA,  advised  the  OIG 
that  the  FAA  follows  an  unwritten  policy 
that  an  employee  must  recuse  himself  or 
herself  from  all  matters,  not  just  financial 
matters,  with  which  he  or  she  has  a  conflict 
of  interest. 

Deputy  Administrator  DASCHLE  stated 
that  from  the  outset  of  her  appointment  in 
November  1993,  she  recused  herself  from  all 
matters  with  which  her  husband  has  a  spe- 
cific interest.  Our  inquiry  disclosed  Deputy 
Administrator  DASCHLE  did  not  officially 
circulate  anything  in  writing  to  her  staff  re- 
garding her  recusal  although  she  indicated 
she  verbally  advised  her  staff  of  her  recusal. 
Senator  DASCHLE  and  Deputy  Adminis- 
trator DASCHLE  told  the  OIG  that  her 
recusal  policy  does  not  prevent  her  from  gen- 
erally knowing  about  certain  issues  such  as 
the  consolidated  inspection  matter,  but  from 
acting  on  them.  We  confirmed  this  with  the 
Department's  ethics  attorney. 

In  her  first  memorandum  memorializing 
her  recusal,  dated  November  18,  1994,  (one 
year  after  her  appointment)  Deputy  Admin- 
istrator DASCHLE  stated,  in  part,  "As  you 
are  aware,  upon  assuming  the  position  of 
Deputy  Administrator,  I  recused  myself  from 
participation  in  all  DOT/FAA  matters  in 
which  my  husband.  Senator  Thomas  Daschle, 
has  had  a  role.  "  Then,  on  advice  of  FAA 
Counsel,  she  revised  her  recusal  due  to  the 
election  of  her  husband  to  Senate  Minority 
Leader.  Her  revised  recusal,  dated  January 
19,  1995,  states,  in  part,  "Because  my  hus- 
band represents  the  State  of  South  Dakota 
in  the  United  States  Senate,  I  have  disquali- 
fied myself  from  participating  in  any  [em- 
phasis added]  particular  matter  that  would 
have  a  direct  and  predictable  effect  on  that 
State.  .  ." 

Deputy  Administrator  DASCHLE  main- 
tained she  had  no  conversations  with  her 
staff  members  regarding  the  consolidated  in- 
spection issue  nor  did  she  discuss  the  issue 
during  the  June  1994,  breakfast  meeting  she 
attended  in  Sioux  Falls.  However,  during  one 
interview  of  an  FAA  official,  it  was  alleged 
to  the  OIG  that  [deleted)  FAA,  had  conversa- 
tions with  Deputy  Administrator  DASCHLE 
about  the  consolidated  inspection  issue.  Al- 


legedly, [deleted]  received  a  directive  from 
Deputy  Administrator  DASCHLE  to  settle 
the  USFS  matter  and  subsequently  conveyed 
this  to  a  senior  staff  member.  In  a  sworn 
statement,  [deleted)  indicated.  "...  I  have 
made  statements  on  DASCHLE  wanting  is- 
sues resolved.  In  such  cases.  I  was  making 
reference  to  Senator  Tom  DASCHLE." 
5.  Deputy  Administrator  DASCHLE  and  B&L 

Deputy  Administrator  DASCHLE  told  the 
OIG  she  has  taken  flights  on  B&L  aircraft 
since  her  appointment  as  Deputy  Adminis- 
trator. According  to  Deputy  Administrator 
DASCHLE,  these  flights  were  with  her  hus- 
band on  his  official  business  and  were  either 
paid  for  out  of  personal  funds  or  campaign 
funds.  Deputy  Administrator  DASCHLE  has 
not  utilized  B&L  aircraft  in  her  capacity  as 
Deputy  Administrator. 

Deputy  Administrator  DASCHLE  and 
BELLEW  have  known  each  other  for  approxi- 
mately 14  years.  She  met  BELLEW  in  1981 
while  she  was  working  for  the  Civil  Aero- 
nautics Board.  Deputy  Administrator 
DASCHLE  stated  she  has  never  intervened 
on  behalf  of  B&L  in  any  FAA  matter  and, 
further,  was  never  approached  by  BELLEW 
in  an  attempt  to  solicit  her  intervention.  In 
addition,  no  documentation  was  discovered 
which  suggested  that  Deputy  Administrator 
DASCHLE  intervened  with  respect  to  the 
consolidated  inspection  issue  or  with  regard 
to  B&L. 

An  additional  allegation  was  raised  during 
our  inquiry  that  Deputy  Administrator 
DASCHLE  dispatched  an  accident  investiga- 
tion team  from  Washington  D.C.  to  inves- 
tigate the  crash  of  a  B&L  aircraft  that  oc- 
curred on  February  24.  1994.  The  dispatch  of 
a  headquarters  team  deviates  from  standard 
practice  of  local  investigative  teams  con- 
ducting crash  investigations  in  their  imme- 
diate area.  The  allegation  was  not  substan- 
tiated. Deputy  Administrator  DASCHLE  and 
Senator  DASCHLE  both  deny  any  involve- 
ment in  sending  an  accident  investigation 
team  from  FAA  headquarters.  An  interview 
of  an  FAA  official  involved  in  the  accident 
investigation  disclosed  that  certain  charac- 
teristics of  the  night,  the  operator,  and  of 
those  individuals  killed  in  the  crash  prompt- 
ed the  FAA  headquarters  Accident  Investiga- 
tion Division's  involvement. 

VI.  RECOMMENDATIONS 

1.  This  investigation  disclosed  no  evidence 
to  substantiate  that  documents  were  de- 
stroyed as  alleged.  Nor  did  this  investigation 
disclose  evidence  to  substantiate  that  Dep- 
uty Administrator  DASCHLE  violated  her 
recusal.  Accordingly,  it  is  recommended  that 
this  investigation  be  closed. 

2.  This  investigation  disclosed  that  at  the 
time  of  the  subject  FOIA  request,  FAA 
lacked  sufficient  internal  procedures  and 
safeguards  concerning  the  processing  of 
FOIA  requests.  The  investigation  disclosed 
improvements  have  since  been  made  in  re- 
sponse to  recommendations  from  a  previous 
Departmental  review.  It  is  recommended 
that  FAA  Administrator  HINSON  continue 
to  monitor  the  FAA's  FOIA  activities  and 
improvements.  In  addition,  the  OIG  will  in- 
clude in  its  FY  1997  annual  planning,  a  De- 
partment-wide review  of  FOIA  procedures. 

FOOTNOTES 

'  In  April  1995.  press  reports  indicated  the  USFS  no 
longer  contracts  with  B&L  QIC  confirmed  with  the 
USFS  that  all  approvals  of  B&L  have  expired  and  a 
decision  was  made  not  to  renew  approvals  at  this 
time. 

'The  GLR  received  five  FOIA  requests  pertaining 
to  B&L. 

=  BAXTER  Informed  JONES  that  the  national 
database  infonnation  would  be  obtained  from  the 


FAA.  Mike  Monroney  Aeronautical  Center  In  Okla- 
homa City,  Oklahoma. 

•On  February  7.  1995.  as  a  result  of  media  interest 
in  the  case,  the  OPA  requested  from  OLR  a  copy  of 
all  documents  sent  to  MALONEY. 

>The  index,  created  months  after  the  fact,  is  the 
only  record  we  found  which  itemizes,  in  any  way. 
the  FAA's  response  to  the  MALONEY  FOIA  request. 

•A  review  of  the  documents  within  each  group  dis- 
closed that  each  index  category  was  labeled  accord- 
ing to  the  top  document  in  that  grouping  and,  ac- 
cording to  (deleted]  does  not  mean  that  all  docu- 
ments in  that  group  are  appropriately  described.  For 
example.  Item  2  in  -Items  sent  to  APA"  reflecls  89 
pages  of  a  letter  from  Senator  DASCHLE.  The  letter 
was  actually  one  page.  The  other  documents  in  this 
group  were  unrelated  to  this  letter. 

'The  FAA  did  not  create  a  record  or  otherwise  jus- 
tify withholding  these  documents  or  any  other  docu- 
ments under  a  FOIA  exemption  in  reference  to  the 
MALONEY  request.  The  FOIA  regulations  require 
that  the  requester  be  notified  of  his  right  'to  appeal 
to  the  head  of  the  agency  any  adverse  determina- 
tion "  The  regulations  further  state  that  'any  noti- 
fication of  denial  of  any  request  for  records  .  .  . 
shall  set  forth  the  names  and  titles  or  positions  of 
each  person  responsible  for  the  denial  of  such  re- 
quest. " 

•Reference  The  Freedom  of  Information  Act,  5 
U.S.C,  Section  552(b)(4). 

'See  "Boeing  757  Wake  Turbulence,  A  Review  of 
the  Actions  of  the  Federal  Aviation  Administra- 
tion" for  more  detailed  information.  The  report  also 
suggested  preparing  a  FOIA  Processing  Checklist 
that  could  be  attached  to  each  FOIA  request.  Our  in- 
quiry disclosed  that  this  recommendation  has  been 
implemented  in  the  GLR. 

'"These  documents  are  the  same  documents  dis- 
cussed in  Section  V(A>(3)(b)  of  this  report.  'Cir- 
cumstances Which  Raised  Suspicions  about  Docu- 
ments." 

"Senator  Tom  DASCHLE  is  an  FAA -certified 
pilot. 

'^During  an  interview  of  BOWN,  he  indicated  he 
received  the  package  of  documenf  from  an  inspec- 
tor in  the  Rapid  City  FSDO  shortly  after  beginning 
his  detail  in  Washington. 

Mr.  FORD.  Mr.  President,  I  have  a 
footnote  to  these  remarks.  I  have 
known  TOM  and  Linda  Daschle  for  a 
good  many  years  now.  In  the  position 
that  Senator  Daschle  is  in  as  leader  of 
the  Democratic  minority  here  in  the 
Senate,  one  of  the  attributes  that  Sen- 
ator DASCHLE  has  is  that  he  is  straight- 
forward, that  he  is  honest,  and  he  is  of 
great  character. 

I  have  known  his  wife,  Linda,  now  for 
a  good  many  years,  having  dealt  with 
her  and  the  association  she  represented 
and  now  as  Deputy  Director  of  FAA.  I 
do  not  think  anyone  that  has  known 
her  would  doubt  her  character.  Being 
the  daughter  of  a  Baptist  minister,  the 
training  that  she  received  in  her  early 
years  is  still  with  her  today. 

Those  who  know  them  well  believe 
that  the  allegations  were  not  true,  and 
I  think  our  belief  in  this  couple  was 
vindicated  by  the  report  from  the  In- 
spector General  of  the  Department  of 
Transportation. 

Mr.  President,  I  felt  it  was  incum- 
bent upon  me  as  a  friend  and  as  a  part 
of  this  side  of  the  aisle  that  these  re- 
marks be  made  for  the  record  and  the 
vindication  of  our  good  friends  be 
noted  in  the  Record. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr.  Ste- 
vens). Morning  business  is  now  closed. 


MEASURE  PLACED  ON 
CALENDARr-S.  1254 

Mr.  CRAIG.  Mr.  President,  I  under- 
stand there  is  a  bill  that  is  due  for  its 
second  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  1254)  to  disapprove  of  amend- 
ments to  the  Federal  Sentencing  Guidelines 
related  to  lowering  of  crack  sentences  and 
sentences  for  money  laundering  and  trans- 
actions in  property  derived  from  unlawful 
activity. 

Mr.  CRAIG.  I  would  object  to  further 
consideration  of  the  bill  at  this  time. 

The  PRESIDING  OFFICER.  The  bill 
will  be  placed  on  the  calendar. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
moniing  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  CRAIG.  Mr.  President,  I  thank 
the  Chair. 

(The  remarks  of  Mr.  Craig  pertaining 
to  the  introduction  of  S.  1271  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  sky- 
rocketing Federal  debt,  now  soaring  to- 
ward $5  trillion,  has  been  fueled  for  a 
generation  now  by  bureaucratic  hot 
air — and  it  is  sort  of  like  the  weather — 
everybody  talks  about  it  but  almost 
nobody  did  much  about  it  until  imme- 
diately after  the  elections  in  November 
1994. 

But  when  the  new  104th  Congress 
convened  this  past  January,  the  U.S. 
House  of  Representatives  quickly  ap- 
proved a  balanced  budget  amendment 
to  the  U.S.  Constitution.  On  the  Senate 
side,  all  but  1  of  the  54  Republicans 
supiKjrted  the  balanced  budget  amend- 
ment— that  was  the  good  news. 

The  bad  news  was  that  only  13  Demo- 
crats supported  it — which  killed  hopes 
for  a  balanced  budget  amendment  for 
the  time  being.  Since  a  two-thirds 
vote — 67  Senators,  if  all  Senator's  are 
present — is  necessary  to  approve  a  con- 
stitutional amendment,  the  proposed 
Senate  amendment  failed  by  one  vote. 
There  will  be  another  vote  either  this 
year  or  in  1996. 

Here  is  today's  bad  debt  boxscore: 

As  of  the  close  of  business  Friday, 
September  22,  the  Federal  debt^-down 
to  the  penny — stood  at  exactly 
$4,949,192,404,249.15  or  $18,787.22  for 
every  man,  woman,  and  child  on  a  per 
capita  basis. 


DEPARTMENT  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT,  1996 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
turn  to  the  pending  business. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  2099)  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  fiscal 
year  ending  September  30,  1996,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments:  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
H.R.  2099 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year 
ending  September  30,  1996,  and  for  other  pur- 
poses, namely: 

TITLE  I 

DEPARTMENT  OF  VETERANS  AFFAIRS 

VETERANS  BENEFITS  ADMINISTRATION 

COMPENSATION  AND  PENSIONS 

(INCLUDING  TRANSFER  OF  FUNTJS) 

For  the  payment  of  compen-sation  benefits 
to  or  on  behalf  of  veterans  as  authorized  by 
law  (38  U.S.C.  107.  chapters  11,  13,  51,  53,  55, 
and  61):  pension  benefits  to  or  on  behalf  of 
veterans  as  authorized  by  law  (38  U.S.C. 
chapters  15,  51.  53,  55,  and  61;  92  Stat.  2508): 
and  burial  benefits,  emergency  and  other  of- 
ficers' retirement  pay,  adjusted-service  cred- 
its and  certificates,  payment  of  premiums 
due  on  commercial  life  insurance  policies 
guaranteed  under  the  provisions  of  Article 
IV  of  the  Soldiers'  and  Sailors'  Civil  Relief 
Act  of  1940,  as  amended,  and  for  other  bene- 
fits as  authorized  by  law  (38  U.S.C.  107,  1312. 
1977.  and  2106.  chapters  23,  51,  53,  55,  and  61: 
50  U.S.C.  App.  540-548:  43  SUt.  122,  123:  45 
SUt.  735:  76  Stat.  1198):  $17,649,972,000,  to  re- 
main available  until  expended:  Provided. 
That  not  to  exceed  I$25.180,0001  S27.43I.000  of 
the  amount  appropriated  shall  be  reimbursed 
to  "General  operating  expenses"  and  "Medi- 
cal care"  for  necessary  expenses  in  imple- 
menting those  provisions  authorized  in  the 
Omnibus  Budget  Reconciliation  Act  of  1990, 
and  in  the  Veterans'  Benefits  Act  of  1992  (38. 
U.S.C.  chapters  51.  53,  and  55),  the  funding 
source  for  which  is  specifically  provided  as 
the  "Compensation  and  pensions"  appropria- 
tion: Provided  further.  That  such  sums  as 
may  be  earned  on  an  actual  qualifying  pa- 


tient basis,  shall  be  reimbursed  to  "Medical 
facilities  revolving  fund"  to  augment  the 
funding  of  individual  medical  facilities  for 
nursing  home  care  provided  to  pensioners  as 
authorized  by  the  Veterans'  Benefits  Act  of 
1992  (38  use.  chapter  55):  Provided  further. 
That  $12,000,000  previously  transferred  from 
"Compensation  and  pensions"  to  "Medical 
facilities  revolving  fund"  shall  be  trans- 
ferred to  this  heading. 

READJUSTMENT  BENEFITS 

For  the  payment  of  readjustment  and  reha- 
bilitation benefits  to  or  on  behalf  of  veterans 
as  authorized  by  law  (38  U.S.C.  chapters  21. 
30,  31,  34,  35,  36.  39,  51,  53,  55,  and  61). 
$1,345,300,000,  to  remain  available  until  ex- 
pended; Provided,  That  funds  shall  be  avail- 
able to  pay  any  court  order,  court  award  or 
any  compromise  settlement  arising  from 
litigation  involving  the  vocational  training 
program  authorized  by  section  18  of  Public 
Law  98-77.  as  amended. 

VETERANS  INSURANCE  AND  INDEMNmES 

For  military  and  naval  insurance,  national 
service  life  insurance,  servicemen's  indem-, 
nities.  service-disabled  veterans  insurance, 
and  veterans  mortgage  life  insurance  as  au- 
thorized by  law  (38  U.S.C.  chapter  19;  70  Stat. 
887:  72  Stat.  487)  J24.890.000.  to  remain  avail- 
able until  expended. 

GUARANTY  AND  INDEMNITY  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  and  guaranteed 
loans,  such  sums  as  may  be  necessary  to 
carry  out  the  purpose  of  the  program,  as  au- 
thorized by  38  U.S.C.  chapter  37.  as  amended: 
Provided.  That  such  costs,  including  the  cost 
of  modifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget 
Act  of  1974,  as  amended. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan 
programs.  $65,226,000.  which  may  be  trans- 
ferred to  and  merged  with  the  appropriation 
for  "General  operating  expenses". 

LOAN  GUARA.NTi'  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  and  guaranteed 
loans,  such  sums  as  may  be  necessary  to 
carry  out  the  purpose  of  the  program,  as  au- 
thorized by  38  U.S.C.  chapter  37.  as  amended: 
Provided.  That  such  costs,  including  the  cost 
of  modifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget 
Act  of  1974,  as  amended. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan 
programs,  $52,138,000,  which  may  be  trans- 
ferred to  and  merged  with  the  appropriation 
for  "General  operating  expenses". 

DIRECT  LOAN  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans,  such  sums  as 
may  be  necessary  to  carry  out  the  purpose  of 
the  program,  as  authorized  by  38  U.S.C. 
chapter  37.  as  amended;  Provided.  That  such 
costs,  including  the  cost  of  modifying  such 
loans,  shall  be  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974.  as  amend- 
ed; Provided  further.  That  during  19%.  within 
the  resources  available,  not  to  exceed 
$300,000  in  gross  obligations  for  direct  loans 
are  authorized  for  specially  adapted  housing 
loans  (38  U.S.C.  chapter  37). 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  progi"am.  $459,000, 
which  may  be  transferred  to  and  merged 
with  the  appropriation  for  "General  operat- 
ing expenses". 
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EDUCATION  LOAN  FUND  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans.  SI .000.  as  au- 
thorized by  38  use.  3698.  as  amended:  Pro- 
vided. That  such  costs,  including  the  cost  of 
modifying  such  loans,  shall  be  as  defined  in 
section  502  of  the  Congressional  Budget  Act 
of  1974.  as  amended:  Provided  further.  That 
these  funds  are  available  to  subsidize  gross 
obligations  for  the  principal  amount  of  di- 
rect loans  not  to  exceed  $4,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
gram. $195,000,  which  may  be  transferred  to 
and  merged  with  the  appropriation  for  "Gen- 
eral operating  expenses". 

VOCATIONAL  REHABIUTATION  LOANS  PROGRAM 

ACCOUNT 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans.  $54,000.  as  au- 
thorized by  38  U.S.C  chapter  31,  as  amended: 
Provided.  That  such  costs,  including  the  cost 
of  modifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget 
Act  of  1974.  as  amended:  Provided  further. 
That  these  funds  are  available  to  subsidize 
gross  obligations  for  the  principal  amount  of 
direct  loans  not  to  exceed  $1,964,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
gram. $377,000.  which  may  be  transferred  to 
and  merged  with  the  appropriation  for  "Gen- 
eral operating  expenses". 

NATIVE  AMERICAN  VETERAN  HOUSING  LOAN 

PROGRAM  ACCOUNT 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  administrative  expenses  to  carry  out 
the  direct  loan  program  authorized  by  38 
U.S.C.  chapter  37.  subchapter  V,  as  amended. 
$205,000.  which  may  be  transferred  to  and 
merged  with  the  appropriation  for  "General 
operating  expenses". 

Veterans  Health  Administration 
medical  care 
For  necessary  expenses  for  the  mainte- 
nance and  operation  of  hospitals,  nursing 
homes,  and  domiciliary  facilities;  for  fur- 
nishing, as  authorized  by  law.  inpatient  and 
outpatient  care  and  treatment  to  bene- 
ficiaries of  the  Department  of  Veterans  Af- 
fairs, including  care  and  treatment  in  facili- 
ties not  under  the  jurisdiction  of  the  Depart- 
ment of  Veterans  Affairs,  and  furnishing  rec- 
reational facilities,  supplies,  and  equipment; 
funeral,  burial,  and  other  expenses  incidental 
thereto  for  beneficiaries  receiving  care  in 
Department  of  Veterans  Affairs  facilities; 
administrative  expenses  in  support  of  plan- 
ning, design,  project  management,  real  prop- 
erty acquisition  and  disposition,  construc- 
tion and  renovation  of  any  facility  under  the 
jurisdiction  or  for  the  use  of  the  Department 
of  Veterans  Affairs;  oversight,  engineering 
and  architectural  activities  not  charged  to 
project  cost;  repairing,  altering,  improving 
or  providing  facilities  in  the  several  hos- 
pitals and  homes  under  the  jurisdiction  of 
the  Department  of  Veterans  Affairs,  not  oth- 
erwise provided  for.  either  by  contract  or  by 
the  hire  of  temporary  employees  and  pur- 
chase of  materials;  uniforms  or  allowances 
therefor,  as  authorized  by  law  (5  U.S.C.  5901- 
5902);  aid  to  State  homes  as  authorized  by 
law  (38  U.S.C.  1741);  and  not  to  exceed 
$8,000,000  to  fund  cost  comparison  studies  as 
referred  to  in  38  U.S.C.  8110(a)(5)- 
[$16,777,474.0001  S16. 450. 000. 000.  plus  reim- 
bursements: Provided.  That  of  the  funds 
made  available  under  this  heading. 
$789,000,000  is  for  the  equipment  and  land  and 
structures  object  classifications  only,  which 
amount  shall  not  become  available  for  obli- 


gation until  August  1.  1996.  and  shall  remain 
available  for  obligation  until  September  30. 
1997;  Provided  further.  That  notwithstanding 
any  other  provision  of  laiv,  any  veteran  eligible 
for  hospital  care  or  medical  services  under  sec- 
tion 1710  of  title  38  may  be  treated  in  the  most 
efficient  manner. 

MEDICAL  AND  PROSTHETIC  RESEARCH 
For  necessary  expenses  in  carrying  out 
programs  of  medical  and  prosthetic  research 
and  development  as  authorized  by  law  (38 
U.S.C.  chapter  73).  to  remain  available  until 
September  30.  1997.  I$251. 743.0001  $257,000,000. 
plus  reimbursements. 

[HEALTH  PROFESSIONAL  SCHOLARSHIP 
PROGRAM 

IFor  payment  of  health  professional  schol- 
arship program  grants,  as  authorized  by  law, 
to  students  who  agree  to  a  service  obligation 
with  the  Department  of  Veterans  Affairs  at 
one  of  its  medical  facilities.  $10,386,000.1 

MEDICAL  ADMINISTRATION  AND  MISCELLANEOUS 
OPERATING  EXPENSES 

For  necessary  expenses  in  the  administra- 
tion of  the  medical,  hospital,  nursing  home, 
domiciliary,  construction,  supply,  and  re- 
search activities,  as  authorized  by  law;  ad- 
ministrative expenses  in  support  of  planning, 
design,  project  management,  architectural, 
engineering,  real  property  acquisition  and 
disposition,  construction  and  renovation  of 
any  facility  under  the  jurisdiction  or  for  the 
use  of  the  Department  of  Veterans  Affairs, 
including  site  acquisition;  engineering  and 
architectural  activities  not  charged  to 
project  cost;  and  research  and  development 
in  building  construction  technology; 
$63,602,000,  plus  reimbursements. 

TRANSITIONAL  HOUSING  LOAN  PROGRAM 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans.  $7,000.  as  au- 
thorized by  Public  Law  102-54.  section  8. 
which  shall  be  transferred  from  the  "General 
post  fund":  Provided.  That  such  costs,  includ- 
ing the  cost  of  modifying  such  loans,  shall  be 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974,  as  amended:  Provided  fur- 
ther. That  these  funds  are  available  to  sub- 
sidize gross  obligations  for  the  principal 
amount  of  direct  loans  not  to  exceed  $70,000. 
In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  program,  $54,000. 
which  shall  be  transferred  from  the  "General 
post  fund",  as  authorized  by  Public  Law  102- 
54.  section  8. 

Departmental  Administration 
general  operating  expenses 
For  necessary  operating  expenses  of  the 
Department  of  Veterans  Affairs,  not  other- 
wise provided  for.  including  uniforms  or  al- 
lowances therefor,  as  authorized  by  law;  not 
to  exceed  $25,000  for  official  reception  and 
representation  expenses:  hire  of  passenger 
motor  vehicles;  and  reimbursement  of  the 
General  Services  Administration  for  security 
guard  services,  and  the  Department  of  De- 
fense for  the  cost  of  overseas  employee  mail; 
[$821,487.0001  S8SO.000.000:  Provided.  That 
funds  under  this  heading  shall  be  available 
to  administer  the  Service  Members  Occupa- 
tional Conversion  and  Training  Act:  Provided 
further.  That  the  $25,500,000  earmarked  in 
Public  Law  103-327  for  the  acquisition  of 
automated  data  processing  equipment  and 
services  to  support  the  modernization  pro- 
gram of  the  Veterans  Benefits  Administra- 
tion is  available  for  any  expense  authorized 
to  be  funded  under  this  heading:  Provided  fur- 
ther. That  none  of  the  funds  under  this  head- 
ing (including  funds  referred  to  in  the  pre- 
ceding proviso)  may  be  obligated  or  expended 
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for  the  acquisition  of  automated  data  proc- 
essing equipment  and  services  for  Depart- 
ment of  Veterans  Affairs  regional  offices  to 
support  Stage  III  of  the  automated  data 
equipment  modernization  program  of  the 
Veterans  Benefits  Administration. 

NATIONAL  CEMETERY  SYSTEM 

For  necessary  expenses  for  the  mainte- 
nance and  operation  of  the  National  Ceme- 
tery System  not  otherwise  provided  for,  in- 
cluding uniforms  or  allowances  therefor,  as 
authorized  by  law;  cemeterial  expenses  as 
authorized  by  law;  purchase  of  three  pas- 
senger motor  vehicles,  for  use  in  cemeterial 
operations;  and  hire  of  passenger  motor  vehi- 
cles. $72,604,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  $30,900,000. 

CONSTRUCTION.  MAJOR  PROJECTS 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  constructing,  altering,  extending  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Department  of 
Veterans  Affairs,  or  for  any  of  the  purposes 
set  forth  in  sections  316,  2404,  2406.  8102.  8103 
8106.  8108,  8109.  8110.  and  8122  of  title  38,  Unit- 
ed States  Code,  including  planning,  architec- 
tural and  engineering  services,  maintenance 
or  guarantee  period  services  costs  ass(x:iated 
with  equipment  guarantees  provided  under 
the  project,  services  of  claims  analysts,  off- 
site  utility  and  storm  drainage  system  con- 
struction costs,  and  site  acquisition,  where 
the  estimated  cost  of  a  project  is  $3,000,000  or 
more  or  where  funds  for  a  project  were  made 
available  in  a  previous  major  project  appro- 
priation. ($183,455.0001  $35,785,000.  to  remain 
available  until  expended:  Provided.  That  ex- 
cept for  advance  planning  of  projects  funded 
through  the  advance  planning  fund  and  the 
design  of  projects  funded  through  the  design 
fund,  none  of  these  funds  shall  be  used  for 
any  project  which  has  not  been  considered 
and  approved  by  the  Congress  in  the  budg- 
etary  process:   Provided  further.  That   funds 
provided  in  this  appropriation  for  fiscal  year 
1996,  for  each  approved  project  shall  be  obli- 
gated (1)  by  the  awarding  of  a  construction 
documents  contract  by  September  30.  1996. 
and  (2)  by  the  awarding  of  a  construction 
contract  by  September  30.  1997:  Provided  fur- 
ther. That  the  Secretary  shall  promptly  re- 
port in  writing  to  the  Comptroller  General 
and   to   the   Committees  on   Appropriations 
any  approved  major  construction  project  in 
which  obligations  are  not  incurred  within 
the  time  limitations  established  above;  and 
the  Comptroller  General  shall  review  the  re- 
port in  accordance  with  the  procedures  es- 
tablished by  section   1015  of  the  Impound- 
ment Control  Act  of  1974  (title  X  of  Public 
Law  93-344):  Provided  further.  That  no  funds 
from  any  other  account  except  the  "Parking 
revolving  fund",  may  be  obligated  for  con- 
structing, altering,  extending,  or  improving 
a  project  which  was  approved  in  the  budget 
process  and  funded  in  this  account  until  one 
year  after  substantial  completion  and  bene- 
ficial occupancy  by  the  Department  of  Vet- 
erans  Affairs   of   the   project   or   any    part 
thereof  with  respect  to  that  part  only:  Pro- 
vided further.  That  of  the  funds  made  avail- 
able under  this  heading  in  Public  Law  103- 
327.    $7,000,000    shall    be    transferred    to    the 
"Parking  revolving  fund". 

CONSTRUCTION.  MINOR  PROJECTTS 

For  constructing,  altering,  extending,  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Department  of 
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Veterans  Affairs,  including  planning,  archi- 
tectural and  engineering  services,  mainte- 
nance or  guarantee  period  services  costs  as- 
sociated with  equipment  guarantees  pro- 
vided under  the  project,  services  of  claims 
analysts,  offsite  utility  and  storm  drainage 
system  construction  costs,  and  site  acquisi- 
tion, or  for  any  of  the  purposes  set  forth  in 
sections  316.  2404,  2406,  8102.  8103.  8106.  8108. 
8109.  8110.  and  8122  of  title  38.  United  States 
Code,  where  the  estimated  cost  of  a  project 
is  less  than  $3,000,000.  ($152,934.0001 
$190,000,000.  to  remain  available  until  ex- 
pended, along  with  unobligated  balances  of 
previous  "Construction,  minor  projects"  ap- 
propriations which  are  hereby  made  avail- 
able for  any  project  where  the  estimated  cost 
is  less  than  $3,000,000:  Provided,  That  funds  in 
this  account  shall  be  available  for  (1)  repairs 
to  any  of  the  nonmedical  facilities  under  the 
jurisdiction  or  for  the  use  of  the  Department 
of  Veterans  Affairs  which  are  necessary  be- 
cause of  loss  or  damage  caused  by  any  natu- 
ral disaster  or  catastrophe,  and  (2)  tem- 
porary measures  necessary  to  prevent  or  to 
minimize  further  loss  by  such  causes. 

PARKING  REVOLVING  FUND 

For  the  parking  revolving  fund  as  author- 
ized by  law  (38  U.S.C.  8109).  income  from  fees 
collected,  to  remain  available  until  ex- 
pended. Resources  of  this  fund  shall  be  avail- 
able for  all  expenses  authorized  by  38  U.S.C. 
8109  except  operations  and  maintenance 
costs  which  will  be  funded  from  "Medical 
care". 

GRANTS  FOR  CONSTRUCTION  OF  STATE 
EXTENDED  CARE  FACIUTIES 

For  grants  to  assist  the  several  States  to 
acquire  or  construct  State  nursing  home  and 
domiciliary  facilities  and  to  remodel,  modify 
or  alter  existing  hospital,  nursing  home  and 
domiciliary  facilities  in  State  homes,  for  fur- 
nishing care  to  veterans  as  authorized  by  law 
(38  use.  8131-8137).  $47,397,000.  to  remain 
available  until  expended. 

GRANTS  FOR  THE  CONSTRUCTION  OF  STATE 
VETERANS  CEMETERIES 

For  grants  to  aid  States  in  establishing, 
expanding,  or  improving  State  veteran  ceme- 
teries as  authorized  by  law  (38  U.S.C.  2408). 
$l.CO0.00O.  to  remain  available  until  Septem- 
ber 30.  1998. 

ADMINISTRATIVE  PROVISIONS 
(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  101.  Any  appropriation  for  1996  for 
"Compensation  and  pensions".  "Readjust- 
ment benefits",  and  "Veterans  insurance  and 
indemnities"  may  be  transferred  to  any 
other  of  the  mentioned  appropriations. 

Sec.  102.  Appropriations  available  to  the 
Department  of  Veterans  Affairs  for  1996  for 
salaries  and  expenses  shall  be  available  for 
services  as  authorized  by  5  U.S.C.  3109. 

Sec.  103.  No  part  of  the  appropriations  in 
this  Act  for  the  Department  of  Veterans  Af- 
fairs (except  the  appropriations  for  "Con- 
struction, major  projects".  "Construction, 
minor  projects",  and  the  "Parking  revolving 
fund")  shall  be  available  for- the  purchase  of 
any  site  for  or  toward  the  construction  of 
any  new  hospital  or  home. 

Sec.  104.  No  part  of  the  foregoing  appro- 
priations shall  be  available  for  hospitaliza- 
tion or  examination  of  any  persons  except 
beneficiaries  entitled  under  the  laws  bestow- 
ing such  benefits  to  veterans,  unless  reim- 
bursement of  cost  is  made  to  the  appropria- 
tion at  such  rates  as  may  be  fixed  by  the 
Secretary  of  Veterans  Affairs. 

Sec.  105.  Appropriations  available  to  the 
Department  of  Veterans  Affairs  for  fiscal 
year  1996  for  "Compensation  and  pensions". 
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"Readjustment  benefits",  and  "Veterans  in- 
surance and  indemnities"  shall  be  available 
for  payment  of  prior  year  accrued  obliga- 
tions required  to  be  recorded  by  law  against 
the  corresponding  prior  year  accounts  within 
the  last  quarter  of  fiscal  year  1995. 

Sec.  106.  Appropriations  accounts  available 
to  the  Department  of  Veterans  Affairs  for 
fiscal  year  1996  shall  be  available  to  pay 
prior  year  obligations  of  corresponding  prior 
year  appropriations  accounts  resulting  from 
title  X  of  the  Competitive  Equality  Banking 
Act.  Public  Law  100-86.  except  that  if  such 
obligations  are  from  trust  fund  accounts 
they  shall  be  payable  from  "Compensation 
and  pensions". 

Sec.  107.  (a)  Effective  October  1.  1995.  sec- 
tion 5505  of  title  38.  United  States  Code,  as  in 
effect  when  repealed  by  section  1201(g)(4)(A) 
of  Public  Law  103--J46  (108  Stat.  4687).  is  here- 
by reenacted  and.  as  so  reenacted,  is  amend- 
ed by  striking  out  "September  30.  1992"  in 
subsection  (O  and  inserting  in  lieu  thereof 
"September  30,  1996". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  55  of  such  title  is  amended  by  add- 
ing at  the  end  the  following  new  item: 
"5505.  Limitation  on  compensation  payments 
for  certain  Incompetent  veter- 
ans.". 

Sec.  108.  Chapter  19  of  title  38,  United 
States  Code,  is  amended  as  follows: 

(1)  Section  1920  is  amended — 

(A)  in  subsection  (a),  by  inserting  ".  and 
for  the  reimbursement  of  administrative 
costs  under  subsection  (c)"  before  the  period 
at  the  end  of  the  second  sentence;  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

(c)(1)  For  each  fiscal  year  for  which  this 
subsection  is  in  effect,  the  Secretary  shall, 
from  the  National  Service  Life  Insurance 
Fund,  reimburse  the  'General  operating  ex- 
penses' account  of  the  Department  for  the 
amount  of  administrative  costs  determined 
under  paragraph  (2)  for  that  fiscal  year.  Such 
reimbursement  shall  be  made  from  any  sur- 
plus earnings  for  that  fiscal  year  that  are 
available  for  dividends  on  such  insurance 
after  claims  have  been  paid  and  actuarially 
determined  reserves  have  been  set  aside. 
However,  if  the  amount  of  such  administra- 
tive costs  exceeds  the  amount  of  such  sur- 
plus earnings,  such  reimbursement  shall  be 
made  only  to  the  extent  of  such  surplus 
earnings. 

"(2)  The  Secretary  shall  determine  the  ad- 
ministrative costs  to  the  Department  for  a 
fiscal  year  for  which  this  subsection  is  in  ef- 
fect which,  in  the  judgment  of  the  Secretary, 
are  properly  allocable  to  the  provision  of  Na- 
tional Service  Life  Insurance  (and  to  the  pro- 
vision of  any  total  disability  income  insur- 
ance added  to  the  provision  of  such  insur- 
ance). 

"(3)  This  subsection  shall  be  in  effect  only 
with  respect  to  fiscal  year  1996.". 

(2)  Section  1923  is  amended— 

(A)  in  subsection  (a),  by  inserting  ".  and 
for  the  reimbursement  of  administrative 
costs  under  subsection  (d)"  before  the  period 
at  the  end  of  the  last  sentence;  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)(1)  For  each  fiscal  year  for  which  this 
subsection  is  in  effect,  the  Secretary  shall, 
from  the  Veterans'  Special  Life  Insurance 
Fund,  reimburse  the  'General  operating  ex- 
penses' account  of  the  Department  for  the 
amount  of  administrative  costs  determined 
under  paragraph  (2)  for  that  fiscal  year.  Such 
reimbursement  shall  be  made  from  any  sur- 
plus earnings  for  that  fiscal  year  that  are 
available    for   dividends   on    such    insurance 


after  claims  have  been  paid  and  actuarially 
determined  reserves  have  been  set  aside. 
However,  if  the  amount  of  such  administra- 
tive costs  exceeds  the  amount  of  such  sur- 
plus earnings,  such  reimbursement  shall  be 
made  only  to  the  extent  of  such  surplus 
earnings. 

"(2)  The  Secretary  shall  determine  the  ad- 
ministrative costs  to  the  Department  for  a 
fiscal  year  for  which  this  subsection  Is  in  ef- 
fect which,  in  the  judgment  of  the  Secretary, 
are  properly  allocable  to  the  provision  of 
Veterans'  Special  Life  Insurance  (and  to  the 
provision  of  any  total  disability  income  in- 
surance added  to  the  provision  of  such  insur- 
ance). 

"(3)  This  subsection  shall  be  in  effect  only 
with  respect  to  fiscal  year  1996.". 

(3)  Section  1955  is  amended— 

(A)  in  subsection  (a),  by  inserting  ".  and 
for  the  reimbursement  of  administrative 
costs  under  subsection  (C)"  before  the  period 
at  the  end  of  the  first  sentence;  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)(1)  For  each  fiscal  year  for  which  this 
subsection  is  in  effect,  the  Secretary  shall, 
from  the  United  States  Government  Life  In- 
surance Fund,  reimburse  the  'General  oper- 
ating expenses'  account  of  the  Department 
for  the  amount  of  administrative  costs  deter- 
mined under  paragraph  (2)  for  that  fiscal 
year.  Such  reimbursement  shall  be  made 
from  any  surplus  earnings  for  that  fiscal 
year  that  are  available  for  dividends  on  such 
insurance  after  claims  have  been  paid  and 
actuarially  determined  reserves  have  been 
set  aside.  However,  if  the  amount  of  such  ad- 
ministrative costs  exceeds  the  amount  of 
such  surplus  earnings,  such  reimbursement 
shall  be  made  only  to  the  extent  of  such  sur- 
plus earnings. 

"(2)  The  Secretary  shall  determine  the  ad- 
ministrative costs  to  the  Department  for  a 
fiscal  >ear  for  which  this  subsection  is  in  ef- 
fect which,  in  the  judgment  of  the  Secretary, 
are  properly  allocable  to  the  provision  of 
United  States  Government  Life  Insurance 
(and  to  the  provision  of  any  total  disability 
income  insurance  added  to  the  provision  of 
such  insurance). 

"(3)  This  subsection  shall  be  in  effect  only 
with  respect  to  fiscal  year  1996.". 

(4)  Section  1982  is  amended  by  striking  out 
"The  United  States  "  and  inserting  in  lieu 
thereof  Except  as  provided  in  sections 
1920(c),  1923(d),  and  1955(c)  of  this  title,  the 
United  States  ". 

Sec.  109.  Sotwithstanding  any  other  provision 
of  law.  the  Secretary  of  Veterans  Affairs  is  au- 
thorized to  transfer,  without  compensation  or 
reimbursement,  the  jurisdiction  and  control  of  a 
parcel  of  land  consisting  of  approximately  6.3 
acres,  located  on  the  south  edge  of  the  Depart- 
ment of  Veterans  Affairs  Medical  and  Regional 
Office  Center.  Wichita.  Kansas,  including  build- 
ings Nos.  8  and  30  and  other  improi-ements 
thereon,  to  the  Secretary  of  Transportation  for 
the  purpose  of  expanding  and  modernizing 
United  States  Highway  54:  Provided.  That  if 
necessary,  the  exact  acreage  and  legal  descrip- 
tion of  the  real  property  transferred  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary of  Veterans  Affairs  and  the  Secretary  of 
Transportation  shall  bear  the  cost  of  such  sur- 
vey: Provided  further.  That  the  Secretary  of 
Transportation  shall  be  responsible  for  all  costs 
associated  with  the  transferred  land  and  im- 
provements thereon,  and  compliance  with  all  ex- 
isting statutes  and  regulations:  Provided  fur- 
ther. That  the  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Transportation  may  require 
such  additional  terms  and  conditions  as  each 
Secretary  considers  appropriate  to  effectuate 
this  transfer  of  land. 
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Sec.  no.  Funds  available  to  the  Department 
of  Veterans  Affairs  Revolving  Supply  Fund 
shall  be  available  until  September  30.  1997.  for 
expenses  necessary  to  establish  a  Department 
wide  program  to  develop  and  implement  a  Fed- 
eral acquisition  computer  network  required  by 
section  9001  of  the  Federal  Acquisition  Stream- 
lining Act  of  1994  (Public  Law  103-355). 

TITLE  II 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

Housing  Programs 

annual  contributions  for  assisted  housing 

IFor  assistance  under  the  United  States 
Housing  Act  of  1937.  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437).  not  otherwise  pro- 
vided for.  $10,182,359,000,  to  remain  available 
until  expended:  Provided.  That  none  of  the 
funds  made  available  under  the  head  "An- 
nual contributions  for  assisted  housing"  in 
this  Act  or  any  prior  Act  shall  be  expended 
if  such  expenditure  would  cause  total  fiscal 
year  1996  expenditures  to  exceed 
$19,939,311,000:  Provided  further.  That  the  Sec- 
retary shall  report  to  the  Committees  on  Ap- 
propriations every  90  days  on  the  implemen- 
tation of  the  spending  limitation  in  the  pre- 
ceding proviso:  Provided  further.  That  of  the 
total  amount  provided  under  this  head. 
$100,000,000  shall  be  for  the  development  or 
acquisition  cost  of  public  housing  for  Indian 
families,  including  amounts  for  housing 
under  the  mutual  help  homeownership  op- 
portunity program  under  section  202  of  the 
Act  (42  U.S.C.  H37bb):  Provided  further.  That 
of  the  total  amount  provided  under  this 
head.  $2,500,000,000  shall  be  for  modernization 
of  existing  public  bousing  projects  pursuant 
to  section  14  of  the  Act  (42  U.S.C.  14371):  Pro- 
vided further.  That  during  fiscal  year  1996. 
the  Secretary  may  direct  any  public  housing 
agency  that  receives  any  part  of  the  fore- 
going amount,  to  use  such  amount,  or  any 
other  amount  that  has  been  made  available 
In  this  or  any  other  prior  Act  for  public 
bousing  under  this  head  or  for  the  HOPE  VV 
Urban  Revitalization  Demonstration  Pro- 
gram, and  that  has  not  been  obligated  by  the 
agency,  to  demolish,  reconfigure,  or  reduce 
the  density  of  any  public  housing  project 
owned  by  the  agency:  Provided  further.  That 
of  the  amounts  earmarked  under  this  head 
for  modernization  of  existing  public  housing 
projects.  $15,000,000  shall  be  used  for  the  Ten- 
ant Opportunity  Program:  Provided  further. 
That  of  the  total  amount  provided  under  this 
head.  $862,125,000  shall  be  available  for  non- 
Incremental  rental  assistance  under  the  sec- 
tion 8  housing  voucher  program  under  sec- 
tion 8(0)  of  the  Act  (42  U.S.C.  1437f(o)):  Pro- 
vided further.  That  notwithstanding  any 
other  provision  of  law.  voucher  assistance 
provided  under  the  preceding  proviso  may  be 
used  in  connection  with  legislation  enacted 
after  the  effective  date  of  this  Act  that  au- 
thorizes assistance  for  such  purpose,  as  de- 
termined by  the  Secretary:  Provided  further. 
That  of  the  total  amount  provided  under  this 
head.  $1,440,770,000  shall  be  for  special  needs 
housing:  Provided  further.  That  the  amount 
earmarked  under  the  preceding  proviso  shall 
be  for  capital  advances,  including  amend- 
ments to  capital  advance  contracts,  for  hous- 
ing for  the  elderly,  as  authorized  by  section 
202  of  the  Housing  Act  of  1959.  as  amended, 
and  for  project  rental  assistance,  and  amend- 
ments to  contracts  for  project  rental  assist- 
ance, for  supportive  housing  for  the  elderly 
under  section  202(c)(2)  of  the  Housing  Act  of 
1959,  as  amended:  capital  advances,  including 
amendments  to  capital  advance  contracts, 
and  project  rental  assistance,  including 
amendments  to  contracts  for  project  rental 


assistance,  for  supportive  housing  for  per- 
sons with  disabilities,  as  authorized  by  sec- 
tion 811  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act;  and  housing  oppor- 
tunities for  persons  with  AIDS  under  title 
VIII.  subtitle  D  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act:  Provided  fur- 
ther, That  of  the  funds  earmarked  in  this  ap- 
propriations Act  for  special  needs  housing, 
the  Secretary  may  waive  any  provision  of 
section  202  of  the  Housing  Act  of  1959  and 
section  811  of  the  National  Affordable  Hous- 
ing Act  (including  the  provisions  governing 
the  terms  and  conditions  of  project  rental 
assistance)  that  the  Secretary  determines  is 
not  necessary  to  achieve  the  objectives  of 
these  programs,  or  that  otherwise  impedes 
the  ability  to  develop,  operate  or  administer 
projects  assisted  under  these  programs,  and 
may  make  provision  for  alternative  condi- 
tions or  terms  where  appropriate:  Provided 
further.  That  the  Secretary  may  use  up  to 
$200,000,000  from  unobligated  carryover  bal- 
ances under  this  heading  as  of  September  30. 
1995.  for  assistance  for  State  or  local  units  of 
government,  tenant  and  nonprofit  organiza- 
tions to  purchase  projects  where  owners  have 
indicated  an  intention  to  prepay  mortgages 
and  for  assistance  to  be  used  as  an  incentive 
to  prevent  prepayment  or  for  vouchers  to  aid 
eligible  tenants  adversely  affected  by  mort- 
gage prepayment,  as  authorized  under  pres- 
ervation legislation  enacted  subsequent  to 
this  Act:  Provided  further.  That  of  the  total 
amount  provided  under  this  head.  $10,000,000 
shall  be  for  the  lead-based  paint  hazard  re- 
duction program  as  authorized  under  section 
1053  of  the  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992:  Provided  fur- 
ther. That  of  the  total  amount  provided 
under  this  head.  $17,300,000  shall  be  available 
for  fees  for  coordinators  under  section 
23(h)(1)  for  the  Family  Self-sufficiency  Pro- 
gram (42  U.S.C.  1437u):  Provided  further.  That 
of  the  total  amount  provided  under  this 
head.  $4,641,589,000  shall  be  for  assistance 
under  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437)  for  use  in  connection  with  ex- 
piring or  terminating  section  8  subsidy  con- 
tracts: Provided  further.  That  such  amounts 
shall  be  merged  with  funds  referenced  in  sec- 
tion 204  of  this  title:  Provided  further.  That 
the  Secretary  of  Housing  and  Urban  Develof)- 
ment  may  reserve  amounts  available  for  the 
renewal  of  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  and  may 
use  such  amounts,  upon  the  termination  or 
expiration  of  a  contract  for  assistance  under 
section  8  of  the  United  States  Housing  Act  of 
1937  (other  than  a  contract  for  tenant-based 
assistance  and  notwithstanding  section  8(v) 
of  such  Act  for  loan  management  assist- 
ance), to  provide  voucher  assistance  under 
section  8(o)  of  such  Act  in  the  market  area 
for  a  number  of  eligible  families  equal  to  the 
number  of  units  covered  by  the  terminated 
or  expired  contract,  which  assistance  shall 
be  in  accordance  with  terms  and  conditions 
prescribed  by  the  Secretary:  Provided  further. 
That  notwithstanding  any  other  provision  of 
law.  assistance  resei^ed  under  the  preceding 
proviso  may  be  used  in  connection  with  any 
provision  of  Federal  law  enacted  after  the 
enactment  of  this  Act  that  authorizes  the 
use  of  rental  assistance  amounts  in  connec- 
tion with  such  terminated  or  expired  con- 
tracts; Provided  further.  'iTiat  of  the  total 
amount  provided  under  this  head,  $610,575,000 
shall  be  for  amendments  to  section  8  con- 
tracts other  than  contracts  for  projects  de- 
veloped under  section  202  of  the  Housing  Act 
of  1959,  as  amended.] 

For  assistance  under  the  United  States  Hous- 
ing Act  of  1937.  as  amended  ("the  Act"  herein} 


September  25,  1995 

(42  U.S.C.  1437),  not  otherwise  provided  for, 
S5, 594, 353, 000,  to  remain  available  until  ex- 
pended: Provided,  That  of  the  total  amount  pro- 
vided under  this  head,  1200.000,000  shall  be  for 
the  development  or  acquisition  cost  of  public 
housing  for  Indian  families,  including  amounts 
for  housing  under  the  mutual  help  homeowner- 
ship  opportunity  program  under  section  202  of 
the  Act  (42  U.S.C.  1437bb):  Provided  further. 
That  of  the  total  amount  provided  under  this 
head.  S2, 510, 000, 000  shall  be  for  modernization 
of  existing  public  housing  projects  pursuant  to 
section  14  of  the  Act  (42  U.S.C.  14371).  including 
up  to  S30.000.000  for  the  inspection  of  public 
housing  units,  contract  expertise,  and  training 
and  technical  assistance,  directly  or  indirectly, 
under  grants,  contracts,  or  cooperative  agree- 
ments, to  assist  in  the  oversight  and  manage- 
ment of  public  and  Indian  housing  (whether  or 
not  the  housing  is  being  modernized  with  assist- 
ance under  this  proviso)  or  tenant-based  assist- 
ance, including,  but  not  limited  to,  an  annual 
resident  survey,  data  collection  and  analysis 
training  and  technical  assistance  by  or  to  offi- 
cials and  employees  of  the  Department  and  of 
public  housing  agencies  and  to  residents  in  con- 
nection uith  the  public  and  Indian  housing  pro- 
gram and  support  of  a  public  housing  institu- 
tion to  provide  such  training,  technical  assist- 
ance, and  education,  and  training  and  technical 
assistance  to  assist  public  housing  agencies  in 
avoiding  designation  as  troubled  agencies  and 
in  qualifying  for  removal  of  such  designation: 
Provided  further.  That  of  the  total  amount  pro- 
vided under  this  head,  $240,000,000  shall  be  for 
new  incremental  rental  subsidy  contracts  under 
the  section  3  existing  housing  certificate  pro- 
gram and  the  housing  voucher  program  under 
section  8  of  the  Act,  except  that  such  amounts 
shall  be  used  only  for  units  necessary  to  provide 
housing  assistance  for  residents  to  be  relocated 
from  existing  federally  subsidized  or  assisted 
housing,  for  replacement  housing  for  units  de- 
molished or  disposed  of  (including  units  to  be 
disposed  of  pursuant  to  a  homeownership  pro- 
gram under  section  5(h)  or  title  111  of  the  United 
States  Housing  Act  of  1937)  from  the  public 
housing  inventory,  for  funds  related  to  litiga- 
tion settlements  or  court  orders,  for  the  conver- 
sion of  section  23  projects  to  assistance  under 
section  3,  and  for  public  housing  agencies  to  im- 
plement allocation  plans  approved  by  the  Sec- 
retary for  designated  housing,  and  for  funds  to 
carry  out  the  family  unification  program:  Pro- 
vided further.  That  of  the  total  amount  provided 
under  this  head.  S500.000.000  shall  be  for  amend- 
ments to  section  8  contracts  other  than  contracts 
for  projects  developed  under  section  202  of  the 
Housing  Act  of  1959.  as  amended:  S261,00O,0O0 
shall  be  for  section  8  assistance  and  rehabilita- 
tion grants  for  property  disposition:  and 
$624,000,000  shall  be  for  assistance  for  State  or 
local  units  of  government  (including  public 
housing  authorities),  tenant  and  nonprofit  or- 
ganizations to  purchase  projects  where  owners 
have  indicated  an  intention  to  prepay  mortgages 
and  for  assistance  to  be  used  as  an  incentive  to 
prevent  prepayment  or  for  vouchers  (not  to  ex- 
ceed $74,000,000)  to  aid  eligible  tenants  adversely 
affected  by  mortgage  prepayment,  as  authorized 
in  the  Emergency  Low-Income  Housing  Preser- 
vation Act  of  1937,  as  amended:  Provided  fur- 
ther. That  of  the  foregoing  amount,  up  to 
$20,000,000  shall  be  available  for  preservation 
technical  assistance  grants  pursuant  to  section 
253  of  the  Housing  and  Community  Development 
Act  of  1987.  as  amended,  and  that  the  Secretary 
may  designate  funding  to  carry  out  plan  of  ac- 
tions approved  prior  to  October  1.  1995.  to  permit 
purchases  of  projects  by  non-profit  organiza- 
tions or  tenant  organizations,  which  are  await- 
ing funding,  and  which,  to  the  Secretary's  satis- 
faction, will  be  unable  to  be  closed  without  im- 
mediate obligation  of  funding  heretofore  applied 
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for  and  approved:  Provided  further.  That  with 
respect  to  the  $624,000,000  appropriated  in  the 
preceding  proviso,  if  the  Secretary  determines 
that  the  demand  for  funding  may  exceed 
amounts  available  for  such  funding,  the  Sec- 
retary (1)  may  determine  priorities  for  distribut- 
ing available  funds,  including  the  discretion  to 
give  priority  funding  to  tenants  displaced  due  to 
mortgage  prepayment  and  to  projects  that  have 
not  yet  been  funded  but  to  which  funding  has 
^>'en  committed:  and  (2)  may  impose  a  tem- 
,  orary  moratorium  on  applications  by  potential 
recipients  of  such  funding:  Provided  further. 
That  during  fiscal  year  1996.  the  Secretary  of 
Housing  and  Urban  Development  may  manage 
and  dispose  of  multifamily  properties  owned  by 
the  Secretary  and  multifamily  mortgages  held  by 
the  Secretary  as  of  October  1.  1995  without  re- 
gard to  any  other  proviso  of  law:  Provided  fur- 
ther. That  50  per  centum  of  the  amounts  of 
budget  authority,  or  in  lieu  thereof  50  per  cen- 
tum of  the  cash  amounts  associated  with  such 
budget  authority,  that  are  recaptured  from 
projects  described  in  section  1012(a)  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Amend- 
ments Act  of  1988  (Public  Law  100-628.  102  Stat. 
3224,  3268)  shall  be  rescinded,  or  in  the  case  of 
cash,  shall  be  remitted  to  the  Treasury,  and 
such  amounts  of  budget  authority  or  cash  re- 
captured and  not  rescinded  or  remitted  to  the 
Treasury  shall  be  used  by  State  housing  finance 
agencies  or  local  governments  or  local  housing 
agencies  with  projects  approi^ed  by  the  Sec- 
retary of  Housing  and  Urban  Development  for 
which  settlement  occurred  after  January  1.  1992. 
in  accordance  with  such  section:  Provided  fur- 
ther. That  of  the  total  amount  provided  under 
this  head.  $171,000,000  shall  be  for  housing  op- 
portunities for  persons  with  AIDS  under  title 
Vlll.  subtitle  D  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act:  and  $75,000,000 
shall  be  .for  the  lead-based  paint  hazard  reduc- 
tion program  as  authorized  under  sections  1011 
and  1053  of  the  Residential  Lead-Based  Hazard 
Reduction  Act  of  1992. 

Of  the  total  amount  provided  under  this  head. 
$780,190,000  shall  be  for  capital  advances,  in- 
cluding amendments  to  capital  advance  con- 
tracts, for  housing  for  the  elderly,  as  authorized 
by  section  202  of  the  Housing  .Act  of  1959.  as 
amended,  and  for  project  rental  as.iistance,  and 
amendments  to  contracts  for  project  rental  as- 
sistance, for  supportive  housing  for  the  elderly 
under  section  202(c)(2)  of  the  Housing  Act  of 
1959:  and  $233,163,000  shall  be  for  capital  ad- 
vances, including  amendments  to  capital  ad- 
vance contracts,  for  supportive  housing  for  per- 
sons with  disabilities,  as  authorized  by  section 
811  of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act:  and  for  project  rental  assist- 
ance, and  amendments  to  contracts  for  project 
rental  assistance,  for  supportive  housing  for 
persons  with  disabilities  as  authorized  by  sec- 
tion 811  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act:  Provided.  That  the  Sec- 
retary may  waive  any  provision  of  section  202  of 
the  Housing  Act  of  1959  and  section  811  of  the 
.\ational  Affordable  Housing  .ict  (including  the 
provisions  governing  the  terms  and  conditions  of 
project  rental  assistance)  that  the  Secretary  de- 
termines is  not  necessary  to  achieve  the  objec- 
tives of  these  programs,  or  that  otherwise  im- 
pedes the  ability  to  develop,  operate  or  admin- 
ister projects  assisted  under  these  programs,  and 
may  make  provision  for  alternative  conditions  or 
terms  where  appropriate. 

PUBLIC  HOUSI.W  DEMOLITIOS.  SITE  REVIT.ALIZA- 
TIO."^.  AND  REPLACE.VES'T  HOUSING  GRANTS 
For  grants  to  public  housing  agencies  for  the 
purpose  of  enabling  the  demolition  of  obsolete 
public  housing  projects  or  portions  thereof,  the 
revitalization  (where  appropriate)  of  sites  (in- 
cluding remaining  public  housing  units)  on 
which   such  projects  are  located,    replacement 
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housing  which  will  avoid  or  lessen  concentra- 
tions of  very  low-income  families,  and  tenant- 
based  assistance  in  accordance  with  section  8  of 
the  United  States  Housing  Act  of  1937  for  the 
purpose  of  providing  replacement  housing  and 
assisting  tenants  to  be  displaced  by  the  demoli- 
tion. $500,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  the  Secretary  shall 
award  such  funds  to  public  housing  agencies  by 
a  competition  which  includes  among  other  rel- 
evant criteria  the  local  and  national  impact  of 
the  proposed  demolition  and  revitalization  ac- 
tivities and  the  extent  to  which  the  public  hous- 
ing agency  could  undertake  such  activities 
without  the  additional  assistance  to  be  provided 
hereunder:  Provided  further.  That  eligible  ex- 
penditures hereunder  shall  be  those  expendi- 
tures eligible  under  section  8  and  section  14  of 
the  United  States  Housing  Act  of  1937  (42  U.S.C. 
1437f  and  I):  Provided  further.  That  the  Sec- 
retary may  impose  such  conditions  and  require- 
ments as  the  Secretary  deems  appropriate  to  ef- 
fectuate the  purpose  of  this  paragraph:  Pro- 
vided further.  That  the  Secretary  may  require 
an  agency  selected  to  receive  funding  to  make 
arrangements  satisfactory  to  the  Secretary  for 
use  of  an  entity  other  than  the  agency  to  carry 
out  this  program  where  the  Secretary  deter- 
mined that  such  action  will  heVp  to  effectuate 
the  purpose  of  this  paragraph:  Provided  further. 
That  in  the  event  an  agency  selected  to  receive 
funding  does  not  proceed  expeditiously  as  deter- 
1  mined  by  the  Secretary,  the  Secretary  shall 
withdraw  any  unobligated  balances  of  funding 
made  available  pursuant  to  this  paragraph  and 
di.Htribute  such  funds  to  one  or  more  other  eligi- 
ble agencies:  Provided  further.  That  of  the  fore- 
going $500,000,000.  the  Secretary  may  use  up  to 
.67  per  centum  for  technical  assistance,  to  be 
provided  directly  or  indirectly  by  grants,  con- 
tracts or  cooperative  agreements,  including 
training  and  cost  of  necessary  travel  for  partici- 
pants in  such  training,  by  or  to  officials  and 
employees  of  the  Department  and  of  public 
housing  agencies  and  residents:  Provided  fur- 
ther. That  any  replacement  housing  provided 
with  assistance  under  this  head  shall  be  subject 
to  section  18(f)  of  the  United  States  Housing  Act 
of  1937,  as  amended  by  section  201(b)(2)  of  this 
Act. 

ASSISTANCE  FOR  THE  RENEWAL  OF  EXPIRING 
SECTION  «  .SUBSIDY  CONTRACTS 
(INCLUDING  TRANSFER  OF  FUNDS) 
For  assistance  under  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437)  not  otherwise 
provided  for,  for  use  in  connection  with  expiring 
section  8  subsidy  contracts.  $4. 350. 862. 000,, to  re- 
main available  until  expended:  Provided.  That 
to  the  extent  the  amount  in  this  appropriation  is 
insufficient  to  fund  all  expiring  section  8  con- 
tracts, the  Secretary  may  transfer  to  and  merge 
with  this  appropriation  such  amounts  from  the 
"Annual  contributions  for  assisted  housing"  ap- 
propriation as  the  Secretary  shall  determine, 
and  amounts  earmarked  in  the  foregoing  ac- 
count may  be  reduced  accordingly,  at  the  Sec- 
retary's discretion:  Provided  further,  That  the 
Secretary  may  maintain  consolidated  account- 
ing data  for  funds  disbursed  at  the  public  hous- 
ing agency  or  Indian  housing  authority  or 
project  level  for  subsidy  assistance  regardless  of 
the  source  of  the  disbursement  so  as  to  minimize 
the  administrative  burden  of  multiple  accounts: 
Provided  further.  That  the  Secretary  may  deter- 
mine not  to  apply  section  8(o)(6)(B)  of  the  Act  to 
renewals  of  housing  vouchers  during  fiscal  year 
1996. 

FLE.KIBLE  SUBSIDY  FUND 
ilNCLUDING  TRANSFER  OF  FUNDS) 

From  the  fund  established  by  section  236(g> 
of  the  National  Housing  Act,  as  amended,  all 
uncommitted  balances  of  excess  rental 
charges  as  of  September  30,  1995,  and  any  col- 


lections during  fiscal  year  1996  shall  be 
transferred,  as  authorized  under  such  sec- 
tion, to  the  fund  authorized  under  section  201 
(j)  of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  as  amended. 

RENTAL  HOUSING  ASSISTANCE 
(RESCISSION  I 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required  in 
any  fiscal  year  by  all  contracts  entered  into 
under  section  236  of  the  National  Housing 
Act  (12  use.  1715Z-1)  is  reduced  in  fiscal 
year  1996  by  not  more  than  $2,000,000  in  un- 
committed balances  of  authorizations  pro- 
vided for  this  purpose  in  appropriations  Acts: 
Provided.  That  up  to  $163,000,000  of  recaptured 
section  236  budget  authority  resulting  from 
the  prepayment  of  mortgages  subsidized 
under  section  236  of  the  National  Housing 
Act  (12  U.S.C.  1715Z-1)  shall  be  rescinded  in 
fiscal  year  1996. 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 
HOUSING  PROJECTS 

For  payments  to  public  housing  agencies 
and  Indian  housing  authorities  for  operating 
subsidies  for  low-income  housing  projects  as 
authorized  by  section  9  of  the  United  States 
Housing  Act  of  1937.  as  amended  (42  U.S.C. 
1437g).  I$2.500.000.000I  J^.aOO.OOO.OOO. 

DRUG  ELIMINATION  CRA.STS  FOR  LOW-INCOME 
HOUSI.Va 

For  grants  to  public  and  Indian  housing 
agencies  for  use  in  eliminating  crime  in  public 
hou.'ung  projects  authorized  by  42  U.S.C.  11901- 
11908.  and  for  drug  information  clearinghouse 
services  authorized  by  42  U.S.C.  11921-11925. 
$290,000,000,  to  remain  available  until  expended, 
of  which  $10,000,000  shall  be  for  grants,  tech- 
nical assistance,  contracts  and  other  assistance 
training,  program  assessment,  and  execution  for 
or  on  behalf  of  public  housing  agencies  and  resi- 
dent organizations  (including  the  cost  of  nec- 
essary travel  for  participants  in  such  training): 
Provided.  That  after  setting  aside  amounts  in  42 
use.  11909(b)  for  grants  for  federally  assisted 
low-income  housing,  the  Secretary,  notwith- 
standing 42  U.S.C.  11904.  rnay  provide  grants 
through  a  formula  taking  into  account  the 
needs  of  public  housing  agencies  for  anti-crtme 
funding,  and  the  amount  of  funding  public 
housing  agencies  have  received  under  this  head- 
ing during  fiscal  years  1993,  1994,  and  1995.  but 
which  does  not  exclude  an  eligible  agency  that 
has  not  received  funding  during  that  period: 
Provided  further.  That  the  term  "drug-related 
crime",  as  defined  in  42  U.S.C.  11905(2).  shall 
also  include  other  types  of  crime  as  determined 
by  the  Secretary. 

HOME  INVESTMENT  PARTNERSHIPS  PROGR.\M 
For  the  HOME  investment  partnerships 
program,  as  authorized  under  title  II  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Public  Law  101-625).  as  amend- 
ed. $1,400,000,000.  to  remain  available  until 
expended. 

IHOUSING  COUNSELING  ASSISTANCE 

IFor  contracts,  grants,  and  other  assist- 
ance, other  than  loans,  not  otherwise  pro- 
vided for.  for  providing  counseling  and  ad- 
vice to  tenants  and  homeowners — both  cur- 
rent and  prospective — with  respect  to  prop- 
erty maintenance,  financial  management, 
and  such  other  matters  as  may  be  appro- 
priate to  assist  them  in  improving  their 
housing  conditions  and  meeting  the  respon- 
sibilities of  tenancy  or  homeownership,  in- 
cluding provisions  for  training  and  for  sup- 
port of  voluntary  agencies  and  services  as 
authorized  by  section  106  of  the  Housing  and 
Urban  Development  Act  of  1968,  as  amended, 
$12,000,000.  notwithstanding  section  106<c>(9> 
and  section  106<d)(13).  of  such  Act.l 
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For  the  cost  of  guaranteed  loans.  $3,000,000. 
as  authorized  by  section  184  of  the  Housing 
and  Community  Development  Act  of  1992  (106 
Stat.  3739):  Provided.  That  such  costs,  includ- 
ing the  costs  of  modifying  such  loans,  shall 
be  as  defined  in  section  502  of  the  Congres- 
sional Budget  Act  of  1974.  as  amended:  Pto- 
vided  further.  That  these  funds  are  available 
to  subsidize  total  loan  principal,  any  part  of 
which  is  to  be  guaranteed,  not  to  exceed 
S36.900.000. 

Homeless  Assistance 

HOMELESS  assistance  GRANTS 

For  grants  awarded  or  allocated  by  the  Sec- 
retary of  Hoxising  and  Urban  Development, 
through  a  competition  or  by  formula,  for  the 
purpose  of  providing  housing  and  services  for 
homeless  individuals  and  families  to  be  delivered 
by  entities  eligible  to  receive  assistance  under, 
and  to  fund  eligible  activities  described  in.  the 
emergency  shelter  grants  program  (as  au- 
thorized under  subtitle  B  of  title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (Public  Law  100-77),  as  amended);  the 
supportive  housing  program  (as  authorized 
under  subtitle  C  of  title  IV  of  such  Act);  the 
section  8  moderate  rehabilitation  single 
room  occupancy  program  (as  authorized 
under  the  United  States  Housing  Act  of  1937. 
as  amended)  to  assist  homeless  individuals 
pursuant  to  section  441  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act;  and  the 
shelter  plus  care  program  (as  authorized 
under  subtitle  F  of  title  IV  of  such  Act)I;  and 
the  innovative  homeless  initiatives  dem- 
onstration program  (as  described  in  sections 
2(a)-2(f)  of  the  HUD  Demonstration  Act  of 
1993  (Public  Law  103-120)),  $676,000,0001 
S760.000.000.  to  remain  available  until  ex- 
pended. To  the  extent  the  Secretary  determines 
to  use  a  formula  under  this  heading,  the  Sec- 
retary shall  use  the  existing  formula  as  provided 
under  the  Emergency  Shelter  Grants  program 
under  section  413  of  the  Stewart  B.  McKinney 
Homeless  Assistance  .Act  and  promulgate  any 
rules  under  the  rulemaking  procedures  under 
section  553  of  title  5.  United  States  Code.  The 
Secretary  shall  report,  within  one  year  of  the 
date  of  enactment,  on  ways  to  merge  the  home- 
less assistance  programs  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  with  the 
HOME  program  under  title  11  of  the  Cranston- 
Gorualez  National  Affordable  Housing  Act. 

Community  Planning  and  Development 

COMMUMTY  development  GRANTS 
(INCLUDI.NG  TRANSFER  OF  FUNDS) 

For  grants  to  States  and  units  of  general 
local  government  and  for  related  expenses, 
not  otherwise  provided  for.  necessary  for  car- 
rying out  a  community  development  grants 
program  as  authorized  by  title  I  of  the  Hous- 
ing and  Community  Development  Act  of  1974. 
as  amended  (42  U.S.C.  5301).  $4,600,000,000.  to 
remain  available  until  September  30.  1998: 
Provided.  That  I$46.0O0,0O0I  $60,000,000  shall 
be  available  for  grants  to  Indian  tribes  pur- 
suant to  section  106(a)(1)  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended  (42  U.S.C.  5301).  $2,000,000  shall  be 
available  as  a  grant  to  the  Housing  Assistance 
Council.  $1,000,000  shall  be  available  as  a  grant 
to  the  National  American  Indian  Housing  Coun- 
cil, and  [$19,500.0001  $27,000,000  shall  be  avail- 
able for  "special  purpose  grants'"  pursuant  to 
section  107  of  such  Act:  Provided  further. 
That  not  to  exceed  20  per  centum  of  any 
^ant  made  with  funds  appropriated  herein 
(other  than  a  grant  using  funds  under  section 
107(b)(3)  of  such  Act  shall  be  expended  for 
"Planning  and   Management  Development" 


and  "Administration"  as  defined  in  regula- 
tions promulgated  by  the  Department  of 
Housing  and  Urban  Development;  Provided 
further.  That  section  105(a)(25)  of  such  Act.  as 
added  by  section  907(b)(1)  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act,  shall 
continue  to  be  effective  after  September  30.  1995. 
notwithstanding  section  907(b)(2)  of  such  Act. 

Of  the  amount  provided  under  this  heading, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment may  use  up  to  $80,000,000  for  grants  to 
public  and  Indian  housing  agencies  for  a  sup- 
portive ser"ices  program  to  assist  residents  of 
public  and  assisted  housing  and  former  resi- 
dents of  such  housing  receiving  tenant-based  as- 
sistance under  section  8  of  such  Act  (42  U.S.C. 
1437f)  become  self-sufficient:  Provided.  That  the 
program  shall  provide  supportive  services  to  the 
elderly  and  the  disabled  and  to  families  with 
children  where  the  head  of  household  would 
benefit  from  the  receipt  of  supportive  services 
and  is  working,  seeking  work,  or  is  preparing 
for  work  by  participating  in  job  training  or  edu- 
cational programs:  Provided.  That  the  support- 
ive services  shall  include  coordinated  edu- 
cational, training,  and  other  supportive  serv- 
ices, including  academic  skills  training,  job 
search  assistance,  assistance  related  to  retaining 
employment,  vocational  and  entrepreneurship 
development  and  support  programs,  transpor- 
tation, and  child  care:  Provided  further.  That 
the  Secretary  shall  require  applicants  to  dem- 
onstrate firm  commitments  of  funding  or  services 
from  other  sources:  Provided  further.  That  the 
Secretary  shall  select  public  and  Indian  housing 
agencies  to  receive  assistance  under  this  head 
on  a  competitive  basis,  taking  into  account  the 
quality  of  the  proposed  program  (including  any 
innovative  approaches),  the  extent  of  the  pro- 
posed coordination  of  supportive  services,  the 
extent  of  commitments  of  funding  or  services 
from  other  sources,  the  extent  to  which  the  pro- 
posed program  includes  reasonably  achievable, 
quantifiable  goals  for  measuring  performance 
under  the  program  over  a  three-year  program, 
the  extent  of  success  an  agency  has  had  m  car- 
rying out  other  comparable  initiatives,  and 
other  appropriate  criteria  established  by  the 
Secretary:  Provided  further.  That  of  the  amount 
made  available  under  this  paragraph. 
$12,000,000  shall  be  available  for  contracts, 
grants,  and  other  assistance,  other  than  loans, 
not  otherwise  provided  for,  for  providing  coun- 
seling and  advice  to  tenants  and  homeowners 
both  current  and  prospective,  with  respect  to 
property  maintenance,  financial  management, 
and  such  other  matters  as  may  be  appropriate  to 
assist  them  in  improving  their  housing  condi- 
tions and  meeting  the  responsibilities  of  tenancy 
or  homeowner  ship,  including  provisions  for 
training  and  for  support  of  voluntary  agencies 
and  services  as  authorized  by  section  106  of  the 
Housing  and  Urban  Development  Act  of  1963.  as 
amended,  notwithstanding  section  106(c)(9)  and 
section  106(d)(13)  of  such  Act.  Of  the  amount 
provided  under  this  heading,  notwithstanding 
any  other  provision  of  law.  $40,000,000  shall  be 
available  for  youthbuild  program  activities  au- 
thorized by  subtitle  D  of  title  IV  of  the  Cran- 
ston-Gonzalez .\ational  Affordable  Housing  Act, 
as  amended,  and  shall  be  an  eligible  activity 
with  respect  to  any  funds  made  available  under 
this  heading.  Of  the  amount  provided  under  this 
heading,  notwithstanding  any  other  provision 
of  law.  $80,000,000  shall  be  available  for  Eco- 
nomic Development  Initiative  grants  as  author- 
ized by  section  232  of  the  Multifamily  Housing 
Property  Disposition  Reform  Act  of  1994.  Public 
Law  103-233.  on  a  competitive  basis  as  required 
by  section  102  of  the  HUD  Reform  Act. 

For  the  cost  of  guaranteed  loans, 
I$10,500,0001  $15,750,000.  as  authorized  by  sec- 
tion 108  of  the  Housing  and  Community  De- 
velopment Act  of  1974:  Provided.  That  such 
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costs,  including  the  cost  of  modifying  such 
loans,  shall  be  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974,  as  amend- 
ed: Provided  further.  That  these  funds  are 
available  to  subsidize  total  loan  principal, 
any  part  of  which  is  to  be  guaranteed,  not  to 
exceed  I$1.0OO.0OO.0OOl  $1,500,000,000.  In  addi- 
tion, for  administrative  expenses  to  carry 
out  the  gruaranteed  loan  program.  [$225,000] 
$675,000  which  shall  be  transferred  to  and 
merged  with  the  appropriation  for  depart- 
mental salaries  and  expenses. 

Policy  Development  and  Research 
research  and  technology 
For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  housing  and  urban  problems,  not 
otherwise  provided  for,  as  authorized  by  title 
V  of  the  Housing  and  Urban   Development 
Act  of  1970,  as  amended  (12  U.S.C.  1701Z-1  et 
seq.),  including  carrying  out  the  functions  of 
the  Secretary  under  section  l(a)(l)(i)  of  Re- 
organization Plan  No.  2  of  1968,  $34,000,000,  to 
remain  available  until  September  30.  1997. 
[Fair  Housing  and  Equal  Opportunity 

FAIR  housing  activities 

[For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  as  author- 
ized by  title  VIII  of  the  Civil  Rights  Act  of 
1968,  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988,  $30,000,000,  to  re- 
main available  until  September  30.  1997. 1 

Manage.ment  and  Administration 

salaries  and  expenses 
(including  transfers  of  funds) 
For  necessary  administrative  and  non- 
administrative  expenses  of  the  Department 
of  Housing  and  Urban  Development,  not  oth- 
erwise provided  for,  including  not  to  exceed 
$7,000  for  official  reception  and  representa- 
tion expenses,  [$951,988,0001  $980,777,000.  of 
which  ($505,745,0001  $532,782,000  shall  be  pro- 
vided from  the  various  funds  of  the  Federal 
Housing  Administration,  and  [$8,824.0001 
$9,101,000  shall  be  provided  from  funds  of  the 
Government  National  Mortgage  Association, 
and  [$225.0001  $675,000  shall  be  provided  from 
the  Community  Development  Grants  Pro- 
gram account. 

office  of  iNSPEcrroR  general 

(INCLUDING  TRANSFER  OF  FUNDS i 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  [$47,388.0001  $48,251,000.  of  which 
($10,961.0001  $11,283,000  shall  be  transferred 
from  the  various  funds  of  the  Federal  Hous- 
ing Administration. 

[Office  of  Federal  Housing  En'terprise 
Oversight 

(salaries  and  expenses 
[(including  transfer  of  funds) 
[For  carrying  out  the  Federal  Housing  En- 
terprise Financial  Safety  and  Soundness  Act 
of  1992.  $14,895,000.  to  remain  available  until 
expended,  from  the  Federal  Housing  Enter- 
prise Oversight  Fund:  Provided.  That  such 
amounts  shall  be  collected  by  the  Director  as 
authorized  by  section  1316  (a)  and  (b)  of  such 
Act.  and  deposited  in  the  Fund  under  section 
1316(0  of  such  Act.l 

Federal  Housing  Administration 

FHA— mutual  mortgage  insurance  PROGRAM 

ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

During  fiscal   year   1996.   commitments   to 

guarantee  loans  to  carry  out  the  purposes  of 

section  203(b)  of  the  National  Housing  Act. 

as  amended,  shall  not  exceed  a  loan  principal 
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of  $110,000,000,000.  Provided.  That  during  fiscal 
year  1996,  the  Secretary  shall  sell  assigned  mort- 
gage notes  having  an  unpaid  principal  balance 
of  up  to  $4,000,000,000,  which  notes  were 
orginally  insured  under  section  203(b)  of  the  Na- 
tional Housing  Act:  Provided  further.  That  an 
amount  equal  to  any  negative  subsidies  result- 
ing from  the  sale  of  such  assigned  mortgage 
notes  during  fiscal  year  1996  may  be  added  to 
and  merged  with  funds  otherwise  provided  relat- 
ing to  the  disposition  of  properties  or  notes 
under  this  heading,  as  may  be  allocated  by  the 
Secretary  of  Housing  and  Urban  Development. 

During  fiscal  year  1996.  obligations  to 
make  direct  loans  to  carry  out  the  purposes 
of  section  204(g)  of  the  National  Housing  Act, 
as  amended,  shall  not  exceed  $200,000,000: 
Provided,  That  the  foregoing  amount  shall  be 
for  loans  to  nonprofit  and  governmental  en- 
tities in  connection  with  sales  of  single  fam- 
ily real  properties  owned  by  the  Secretary 
and  formerly  insured  under  section  203  of 
such  Act. 

For  administrative  expenses  necessary  to 
carry  out  the  guaranteed  and  direct  loan 
program.  ($308,846,0001  $341,595,000.  to  be  de- 
rived from  the  FHA-mutual  mortgage  insur- 
ance guaranteed  loans  receipt  account,  of 
which  not  to  exceed  ($308,290,0001  $334,483,000 
shall  be  transferred  to  the  appropriation  for 
departmental  salaries  and  expenses;  and  of 
which  not  to  exceed  ($6,790,0001  $7,112,000 
shall  be  transferred  to  the  appropriation  for 
the  Office  of  Inspector  General. 

FHA— GENERAL  AND  SPECIAL  RISK  PROGRAM 

ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

[Totall  For  the  cost  of  guaranteed  loans,  as 
authorized  by  sections  238  and  519  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715z-3  and 
1735c),  including  the  cost  of  modifying  such 
loans,  $100,000,000,  to  remain  available  until  ex- 
pended: Provided,  That  such  costs  shall  be  as 
defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further.  That  these 
funds  are  available  to  subsidize  total  loan  prin- 
cipal any  part  of  which  is  to  be  guaranteed 
[shall  not!  of  not  to  exceed  ($15,000,000,0001 
$17,400,000,000:  [Provided,!  Provided  further. 
That  during  fiscal  year  1996,  the  Secretary  shall 
sell  assigned  notes  having  an  unpaid  principal 
balance  of  up  to  $4,000,000,000,  which  notes  were 
originally  obligations  of  the  funds  established 
under  sections  238  and  519  of  the  National  Hous- 
ing Act:  Provided  further,  That  an  amount 
equal  to  any  negative  subsidies  resulting  from 
the  sale  of  such  assigned  notes  during  fiscal 
year  19%  may  be  added  to  and  merged  with 
funds  otherwise  provided  relating  to  the  disposi- 
tion of  properties  or  notes  under  this  heading, 
including  the  credit  subsidies  associated  with 
the  sale  of  such  properties  or  notes  with  loan 
guarantees  and  amounts  otherwise  available  for 
credit  subsidies  under  this  heading,  as  may  be 
allocated  by  the  Secretary  of  Housing  and 
Urban  Development:  Provided  further.  That 
any  amounts  made  available  in  any  prior  ap- 
propriation Act  for  the  cost  (as  such  term  is 
defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974)  of  guaranteed  loans  that 
are  obligations  of  the  funds  established 
under  section  238  or  519  of  the  National  Hous- 
ing Act  that  have  not  been  (made  available 
for  obligationl  obligated  or  that  are 
deobligated  shall  be  available  to  the  Sec- 
retary of  Housing  and  Urban  Development  in 
connection  with  the  making  of  such  guaran- 
tees and  shall  remain  available  until  ex- 
pended, notwithstanding  the  expiration  of 
any  period  of  availability  otherwise  applica- 
ble to  such  amounts[:  Provided  further.  That 
any  amounts  of  negative  subsidy  resulting  in 
fiscal  year  1996  from  the  sales  of  assigned 
mortgage  notes  or  insurance  actions  that  ex- 
ceed the  amounts  of  negative  subsidy  deter- 
mined to  be  generated  during  such  fiscal 
year,  based  on  the  assumptions  specified  in 
the  President's  Budget  for  such  fiscal  year, 
shall  be  available  to  the  Secretary  for  the 
costs  of  any  note  sales  or  insurance  actions, 
without  regard  to  whether  the  source  of  the 
negative  subsidy  amount  is  a  note  sale  or  in- 
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surance  action,  and  the  last  proviso  of  this 
paragraph  shall  not  apply  to  such  amounts 
so  used  in  connection  with  insurance  ac- 
tions: Provided  further.  That  during  fiscal 
year  1996,  the  Secretary  shall  sell  assigned 
mortgage  notes  having  an  unpaid  principal 
balance  of  up  to  $2,600,000,000,  which  notes 
were  originally  oblig:ation8  of  the  funds  es- 
tablished under  sections  238  and  519  of  the 
National  Housing  Act:  Provided  further.  That 
of  the  amount  appropriated  herein,  an 
amount  equal  to  the  lesser  of  $52,000,000  or 
the  excess  of  net  proceeds  above  the  value  of 
holding  the  loans  to  maturity,  such  value  es- 
tablished using  assumptions  specified  in  the 
President's  fiscal  year  1996  Budget  adjusted 
for  interest  rates  at  the  time  of  the  sale, 
shall  become  available  only  after  such  sale 
has  been  completed.] 

(In  addition,  for  the  cost  of  guarantees  for 
loans,  as  authorized  by  sections  238  and  519  of 
the  National  Housing  Act  (12  U.S.C.  1715Z-3 
and  1735c).  $69,620,000.  Provided.  That  such 
costs.  Including  the  cost  of  modifying  such 
loans,  shall  be  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974.1 

Gross  obligations  for  the  principal  amount 
of  direct  loans,  as  authorized  by  sections 
204(g).  207(1).  238(a).  and  519(a)  of  the  National 
Housing  Act.  shall  not  exceed  $120,000,000;  of 
which  not  to  exceed  $100,000,000  shall  be  for 
bridge  financing  in  connection  with  the  sale 
of  multifamily  real  properties  owned  by  the 
Secretary  and  formerly  insured  under  such 
Act;  and  of  which  not  to  exceed  $20,000,000 
shall  be  for  loans  to  nonprofit  and  govern- 
mental entities  in  connection  with  the  sale 
of  single-family  real  properties  owned  by  the 
Secretary  and  formerly  insured  under  such 
Act. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  guaranteed  and 
direct  loan  programs.  ($197,470.0001 
$202,470,000,  of  which  ($197,455,000]  $198,299,000 
shall  be  transferred  to  the  appropriation  for 
departmental  salaries  and  expenses;  and  of 
which  $4,171,000  shall  be  transferred  to  the 
appropriation  for  the  Office  of  Inspector 
General. 

Government  National  Mortgage 
AssociA-noN 

guarantees  of  MORTGAGE-BACKED  SECURITIES 

LOAN  GUARANTEE  PROGRAM  ACCOUNT 

(INCLUDES  TRANSFER  OF  FUNDS) 

During  fiscal  year  1996.  new  commitments 
to  issue  guarantees  to  carry  out  the  purposes 
of  section  306  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1721(g)),  shall  not  exceeJ 
$110,000,000,000. 

For  administrative  expenses  necessary  to 
carry  out  the  guaranteed  mortgage-backed 
securities  program,  ($8,824,000]  $9,101,000.  to 
be  derived  from  the  GNMA — guarantees  of 
mortgage-backed  securities  guaranteed  loan 
receipt  account,  of  which  not  to  exceed 
($8,824,0001  $9,101,000  shall  be  transferred  to 
the  appropriation  for  departmental  salaries 
and  expenses. 

ADMINISTRATIVE  PROVISIONS 
(INCLUDING  TRENSFER  OF  FUNDS) 
[SEC.     201.     PUBLIC     HOUSING,     (a)     CEILING 

Rents.— Notwithstanding  section  3(a)  of  the 
United  States  Housing  Act  of  1937.  as  amend- 
ed, public  housing  agencies  shall  provide 
that  the  amount  of  rent  paid  by  a  family  oc- 
cupying a  dwelling  unit  In  public  housing 
during  fiscal  year  1996  does  not  exceed  the 
maximum  monthly  rental  amount,  which 
shall  be  established  for  the  dwelling  unit  by 
the  public  housing  agency  that  owns  or  ad- 
ministers the  unit  and  may  not  exceed  an 
amount  determined  by  the  agency  based 
upon— 

((1)  the  average,  for  dwelling  units  of  simi- 
lar size  in  public  housing  developments 
owned  and  operated  by  such  agency,  of  any 
monthly  amount  of  debt  service  and  operat- 
ing expenses  attributable  to  such  units; 
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((2)  the  reasonable  rental  value  of  the  unit; 


((3)  the  local  market  rent  for  comparable 
units  of  similar  size. 

((b)  DEMOLrnON  AND  DlSPOSmON  — 

(d)  Inapplicability  of  replacement 
RULE.— With  respect  to  any  application  under 
section  18  of  the  United  States  Housing  Act 
of  1937.  as  amended,  for  the  demolition  or 
disposition  of  public  housing,  including  an 
application  submitted  under  paragraph  (3). 
that  is  approved  during  fiscal  year  1996.  the 
provisions  of  subsection  (b)(3)  of  such  section 
shall  not  apply  with  respect  to— 

((A)  the  approval  of  such  application;  or 

[(B)  the  demolition  or  disposition  of  any 
public  housing  pursuant  to  such  application. 

((2)  Conforming  provision.- The  require- 
ment under  section  18(d)  of  such  Act  that  a 
public  housing  agency  satisfy  the  conditions 
specified  in  section  18(b)(3)  of  such  Act  as  a 
condition  of  taking  action  to  demolish  or 
dispose  of  public  housing  shall  not  apply 
with  respect  to  any  application  under  such 
section  18  approved  during  such  fiscal  year. 

((3)  AUTHORITY  TO  RESUBMrr  APPLICA- 
TIONS.—Any  public  housing  agency  that,  be- 
fore fiscal  year  1996.  submitted  to  the  Sec- 
retary an  application  under  section  18  of 
such  Act  for  demolition  or  disposition  of 
public  housing  may  (regardless  of  whether 
such  application  has  been  approved)  at  any 
time  during  fiscal  year  1996  submit  an  appli- 
cation subject  to  the  provisions  of  this  sub- 
section that  covers  some  or  all  of  the  prop- 
erty covered  by  such  previous  application 
and,  to  the  extent  the  same  property  is  cov- 
ered by  both  applications,  the  Secretary 
shall  treat  the  latter  application  as  replac- 
ing the  previous  application. 

((c)  AppLiCABiLmr.- In  accordance  with 
section  201(bK2)  of  the  United  States  Housing 
Act  of  1937.  as  amended,  the  provisions  of 
this  section  shall  apply  to  public  housing  de- 
veloped or  oterated  pursuant  to  a  contract 
between  the  Secretary  of  Housing  and  Urban 
Development  and  an  Indian  housing  author- 
ity. 

(Sec.  202.  Rental  assistance  Under  Sec- 
tion 8  OF  United  States  Housing  actt  of 
1937.  (a)  Increase  of  Family  Re-ntal  Pay- 
ment.—Notwithstanding  sections  3<a)  and 
8(0)(2)  of  the  United  States  Housing  Act  of 
1937.  as  amended,  effective  for  Tiscal  year 
1996— 

[(1)  public  housing  agencies  shall  increase 
to  32  percent  the  percentage  of  the  family's 
monthly  adjusted  income  used  in  determin- 
ing— 

[(A)  the  amount  of  monthly  rent  required 
to  be  paid  by  each  family  who  is  assisted 
under  the  certificate  or  moderate  rehabilita- 
tion program  under  section  8  of  such  Act; 
and 

((B)  the  amount  of  the  monthly  assistance 
payment  for  each  family  who  is  assisted 
under  the  voucher  program  under  section  8 
of  such  Act;  and 

((2)  owners  of  housing  assisted  under  other 
programs  for  rental  assistance  under  section 
8  of  such  Act  shall  increase  to  32  percent  the 
percentage  of  a  family's  adjusted  monthly 
income  used  in  determining  the  rent  re- 
quired to  be  paid  by  each  family  assisted 
under  any  such  program. 

((b)  Minimum  Rents.— Notwithstanding 
subsection  (a)  of  this  section  or  sections  3(a) 
and  8(0k2)  of  the  United  States  Housing  Act 
of  1937.  as  amended,  effective  for  fiscal  year 
1996  and  no  later  than  October  30.  199S— 

((1)  public  housing  agencies  shall  require 
each  family  who  is  assisted  under  the  certifi- 
cate   or    moderate    rehabilitation    program 
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under  section  8  of  such  Act  to  pay  for  month- 
ly rent  an  amount  that  is  not  less  than  the 
sum  of  S50  for  the  unit; 

1(2)  public  bousing  agencies  shall  reduce 
the  monthly  assistance  payment  on  behalf  of 
each  family  who  is  assisted  under  the  vouch- 
er program  under  section  8  of  such  Act  so 
that  the  family  pays  for  monthly  rent  an 
amount  that  is  not  less  than  the  sum  of  S50 
for  the  unit;  and 

(<3)  owners  of  bousing  assisted  under  other 
programs  for  rental  assistance  under  section 
8  of  such  Act  shall  require  each  family  who 
is  assisted  under  such  program  to  pay  for 
monthly  rent  an  amount  that  is  not  less 
than  the  sum  of  J50  for  the  unit. 

1(c)  Fair  Market  Rentals.— The  Sec- 
retary shall  establish  fair  market  rentals  for 
purposes  of  section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937,  as  amended,  that 
shall  be  effective  for  fiscal  year  1996  and 
shall  be  based  on  the  Wth  percentile  rent  of 
rental  distributions  of  standard  quality  rent- 
al housing  units.  In  establishing  such  fair 
market  rentals,  the  Secretary  shall  consider 
only  the  rents  for  dwelling  units  occupied  by 
recent  movers  and  may  not  consider  the 
rents  for  public  housing  dwelling  units  or 
newly  constructed  rental  dwelling  units. 

1(d)  Annual  adjustments.— Section 
8(c)(2)(A)  of  the  United  States  Housing  Act  of 
1937.  as  amended  (42  U.S.C.  q437f(c)(2)<A))  is 
further  amended— 

1(1)  in  the  third  sentence  by  inserting  "and 
fiscal  year  1996'  after  "1996";  and 

1(2)  in  the  last  sentence  by  inserting  "and 
fiscal  year  1996"  after  "1995". 

1(e)  Administr.\tive  Fees.— Notwithstand- 
ing the  second  sentence  of  section  8(q)(l)  of 
the  United  States  Housing  Act  of  1937.  as 
amended,  for  fiscal  year  1996.  the  portions  of 
the  fees  for  costs  incurred  by  public  housing 
agencies  in  administering  the  certificate, 
voucher,  and  moderate  rehabilitation  pro- 
grams under  section  8  shall  not  exceed  7.0 
percent  of  the  fair  market  rental  established 
for  a  2-bedroom  existing  rental  dwelling  unit 
in  the  market  area  of  the  public  housing 
agency. 

1(f)  Delay  of  Issuance  .^nd  Reissuance  of 
Vouchers  and  Certificates.— Notwithstand- 
ing any  other  provision  of  law.  a  public  bous- 
ing agency  administering  certificate  or 
voucher  assistance  provided  under  sub- 
section (b)  or  (o)  of  section  8  of  the  United 
States  Housing  Act  of  1937.  as  amended,  shall 
delay — 

1(1)  until  October  1.  1996.  the  Initial  issu- 
ance of  any  such  tenant-based  assistance 
representing  incremental  assistance  allo- 
cated in  fiscal  year  1996;  and 

1(2)  for  6  months,  the  use  of  any  amounts 
of  such  assistance  (or  the  certificate  or 
voucher  representing  assistance  amounts) 
made  available  by  the  termination  during 
fiscal  year  1996  of  such  assistance  on  behalf 
of  any  family  for  any  reason,  but  not  later 
than  October  1.  1996. 

ISec.  203.  Preferences  for  Housing  As- 
sistance, (a)  Public  Housing — 

1(1)  In  general.— During  fiscal  year  1996. 
dwelling  units  in  public  housing  that  are 
available  for  occupancy  shall  be  made  avail- 
able— 

((A)  without  regard  to  the  requirements 
regarding  preferences  set  forth  in  section 
6(c)(4)(A)  of  the  United  States  Housing  Act  of 
1937.  as  amended;  and 

1(B)  subject  to  a  system  of  preferences  that 
the  public  housing  agency  for  the  public 
housing  may  establish,  which  shall  be  based 
upon  local  housing  needs  and  priorities,  as 
determined  by  the  agency. 

1(2)  Applicability.— Paragraph  (l)(B)  shall 
not  apply  to  projects  or  portions  of  projects 


designated  for  occupancy  pursuant  to  section 
7(a)  of  the  United  States  Housing  Act  of  1937. 
as  amended,  for  which  the  Secretary  has  de- 
termined that  application  of  such  paragraph 
would  result  in  excessive  delays  in  meeting 
the  housing  need  of  such  families.  In  accord- 
ance with  section  201(b)(2)  of  the  United 
States  Housing  Act  of  1937.  as  amended,  the 
provisions  of  this  subsection  shall  apply  to 
public  housing  developed  or  operated  pursu- 
ant to  a  contract  between  the  Secretary  of 
Housing  and  Urban  Development  and  an  In- 
dian housing  authority. 

1(b)  Section  8  Assistance.— During  fiscal 
year  1996.  the  selection  of  families  for  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937.  as  amended— 

((1)  shall  not  be  subject  to  the  require- 
ments regarding  preferences  set  forth  in  sec- 
tions 8(d)(1)(A)  and  8(o)(3)(B)  of  the  United 
States  Housing  Act  of  1937.  as  amended;  and 

[(2)  shall  be  subject  to  a  system  of  pref- 
erences that  may  be  established  by  the  pub- 
lic housing  agency  administering  such  as- 
sistance, which  shall  be  based  upon  local 
housing  needs  and  priorities,  as  determined 
by  the  agency. 

((c)  Conforming  Provisions.— Each  ref- 
erence in  sections  6(o).  7(a)(2).  7(a)(3). 
8(d)(2)(A).  8(d)(2)(H).  16(c).  and  24(e)(2)  of  the 
United  States  Housing  Act  of  1937.  as  amend- 
ed, sections  212(a)(3).  217(c)(2)(B).  225(d)(3). 
455(a)(2)(D)(iii).  522(n(6)(B).  and  522(j)(2)(A)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act.  section  226(b)(6)(B)  of  the  Low- 
Income  Housing  Preservation  and  Resident 
Homeownership  Act  of  1990.  section  r03(g)(2) 
of  the  Housing  and  Community  Development 
Amendments  of  1978.  and  section  655  of  the 
Housing  and  Community  Development  Act  of 
1992.  to  the  preferences  under  section 
6(c)(4)(A).  8(d)(1)(A).  or  8(o)(3)(B)  of  the  Unit- 
ed States  Housing  Act  of  1937.  as  amended, 
shall  be  considered,  during  fiscal  year  1996. 
to  refer  to  the  applicable  preferences  estab- 
lished (if  any)  under  the  subsections  (a)(1)(B) 
and  (b)(2). 

((d)  New  Construction/Substantial  Reha- 
bilitation Housing.— During  fiscal  year  1996. 
dwelling  units  in  housing  constructed  or  sub- 
stantially rehabilitated  pursuant  to  assist- 
ance provided  under  section  8(b)(2)  of  the 
United  States  Housing  Act  of  1937.  as  amend- 
ed (as  such  section  existed  before  October  1. 
1983)  and  projects  financed  under  section  202 
of  the  Housing  Act  of  1959  (as  such  section 
existed  before  the  enactment  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act)  shall  be  made  avaUable  for  occupancy 
without  regard  to  sectid'q545(c)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  and  no  other  provision  of  law  relating  to 
Federal  tenant  selection  preferences  shall 
apply  to  such  housing. 

((e)  Rent  Supplements.— During  fiscal 
year  1996,  section  lOl(k)  of  the  Housing  and 
Urban  Development  Act  of  1965  shall  not  be 
effective. 

[Sec.  204.  Merger  Language  for  Assist- 
ance for  the  Renewal  of  Expiring  Section 
8  OF  Subsidy  Contracts  and  Annual  Con- 
tributions FOR  Assisted  Housing.— All  re- 
maining obligated  and  unobligated  balances 
in  the  Renewal  of  Expiring  Section  8  Subsidy 
Contracts  account  on  September  30.  1995. 
shall  immediately  thereafter  be  transferred 
to  and  merged  with  the  obligated  and  unobli- 
gated balances,  respectively,  of  the  Annual 
Contributions  for  Assisted  Housing  account. 

ISec.  205.  Extension  of  Home  Equity  Con- 
version Mortgage  Program.— Section  255(g) 
of  the  National  Housing  Act  (12  U.S.C.  1715z- 
20(g))  is  amended — 

((1)  in  the  first  sentence,  by  striking  "Sep- 
tember 30.  1995"  and  inserting  "September 
30.  1996";  and 


September  25,  1995 

1(2)  in  the  second  sentence,  by  striking 
"25.000"  and  inserting  "30.000". 

(Sec.  206.  Debt  Forgiveness.— <a)  The  Sec- 
retary of  Housing  and  Urban  Development 
shall  cancel  the  indebtedness  of  the  Hubbard 
Hospital  Authority  of  Hubbard.  Texas,  relat- 
ing to  the  public  facilities  loan  for  Project 
Number  PFL-TEX-215.  issued  under  title  n 
of  the  Housing  Amendments  of  1955.  Such 
hospital  authority  is  relieved  of  all  liability 
to  the  Government  for  the  outstanding  prin- 
cipal balance  on  such  loan,  for  the  amount  of 
accrued  interest  on  such  loan,  and  for  any 
fees  and  charges  payable  in  connection  with 
such  loan. 

|(b)  The  Secretary  of  Housing  and  Urban 
Development  shall  cancel  the  indebtedness 
of  the  Groveton  Texas  Hospital  Authority  re- 
lating to  the  public  facilities  loan  for 
Project  Number  TEX^1-PFL0162.  issued 
under  title  11  of  the  Housing  Amendments  of 
1955.  Such  hospital  authority  is  relieved  of 
all  liability  to  the  Government  for  the  out- 
standing principal  balance  on  such  loan,  for 
the  amount  of  accrued  interest  on  such  loan, 
and  for  any  fees  and  charges  payable  in  con- 
nection with  such  loan. 

[Sec.  207.  Delaying  Outlays  for  Public 
Housing  Development— During  fiscal  year 
1996.  a  public  housing  agency  or  Indian  hous- 
ing authority  may  slow  the  rate  at  which  it 
develops  a  project  that  the  Secretary  has  ap- 
proved under  24  C.F.R.  Part  941  in  order  to 
slow  the  rate  at  which  such  agency  or  au- 
thority takes  actions  resulting  in  outlays  of 
amounts  appropriated  under  the  head  "An- 
nual contributions  for  assisted  housing"  in 
this  title  or  any  prior  appropriation  Act.  and 
the  Secretary  may  allow  such  agency  or  au- 
thority to  develop  a  project  at  such  a  slow 
rate.  notwithstanding  24  C.F'.R.  Sec. 
941.405(d). 

[Sec.  208.  Assessment  Collection  Dates 
for  Office  of  Federal  Housing  Enterprise 
Oversight.— Section  1316(b)  of  the  Housing 
and  Community  Development  Act  of  1992  (12 
U.S.C.  4516(b))  is  amended  by  striking  para- 
graph (2)  and  inserting  the  following  new 
paragraph: 

"(2)  Timing  of  payment.— The  annual  as- 
sessment shall  be  payable  semiannually  for 
each  fiscal  year,  on  October  1st  and  April 
1st.". 

[Sec.  209.  Spending  Limitations.— (a)  None 
of  the  funds  provided  in  this  Act  may  be  used 
during  fiscal  year  1996  to  sign,  promulgate, 
implement,  or  enforce  any  requirement  or 
regulation  relating  to  the  application  of  the 
Fair  Housing  Act  (42  U.S.C.  3601.  et  seq.)  to 
the  business  of  property  insurance,  or  for 
any  activity  pertaining  to  property  insur- 
ance. 

[(b)  None  of  the  funds  appropriated  by  this 
Act  may  be  expended  by  the  Department  for 
the  purpose  of  finalizing  the  Department's 
proposed  rule  dated  July  21.  1994  regarding 
amendments  to  Regulation  X.  the  Real  Es- 
tate Settlement  Procedures  Regulation,  or 
for  the  purpose  of  developing  or  issuing  any 
interpretive  rule  with  respect  to  any  of  the 
four  Issues  denominated  in  the  preamble  to 
the  proposed  rule. 

1(c)  None  of  the  funds  provided  in  this  Act 
may  be  used  in  fiscal  year  1996  for  the  remu- 
neration of  more  than  seven  Assistant  Sec- 
retaries at4he  Department  of  Housing  and 
Urban  Development,  notwithstanding  sec- 
tion 4(a)  of  the  Department  of  Housing  and 
Urban  Development  Act. 

[(d)  None  of  the  funds  provided  in  this  Act 
may  be  used  in  fiscal  year  1996  for  the  remu- 
neration of  more  than  94  schedule  C  and  non- 
career  senior  executive  service  employees  at 
the  Department  of  Housing  and  Urban  Devel- 
opment. 
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((e>  None  of  the  f\inds  made  available  in 
this  Act  may  be  used  by  the  Secretary  to 
take,  impose,  or  enforce,  or  to  investigate 
taking,  imposing,  or  enforcing  any  action, 
sanction,  or  penalty  against  any  State  or 
unit  of  general  x:al  government  (or  any  en- 
tity or  agency  thereof)  because  of  the  enact- 
ment, enforcement,  or  effectiveness  of  any 
State  or  local  law  or  regulation  requiring 
the  spoken  or  written  use  of  the  English  lan- 
guage or  declaring  English  as  the  official 
language. 

1(0  No  part  of  any  appropriation  contained 
in  this  Act  shall  be  used  for  publicity  or 
propaganda  purposes  not  authorized  by  the 
Congress. 

[Sec.  210.  Clarifications.— For  purposes  of 
Federal  law.  the  Paul  Mirabile  Center  in  San 
Diego.  California,  including  areas  within 
such  Center  that  are  devoted  to  the  delivery 
of  supportive  services,  has  been  determined 
to  satisfy  the  "continuum  of  care"  require- 
ments of  the  Department  of  Housing  and 
Urban  Development,  and  shall  be  treated  as; 

[(a)  consisting  solely  of  residential  units 
that  (i)  contain  sleeping  accommodations 
and  kitchen  and  bathroom  facilities,  (ii)  are 
located  in  a  building  that  is  used  exclusively 
to  facilitate  the  transition  of  homeless  indi- 
viduals (Within  the  meaning  of  section  103  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.W.C.  11302))  to  independent 
living  within  24  months,  (lii)  are  suitable  for 
occupancy,  with  each  cubicle  constituting  a 
separate  bedroom  and  residential  unit.  (Iv) 
are  used  on  other  than  a  transient  basis,  and 
(V)  shall  be  originally  placed  in  service  on 
August  1.  1995;  and 

((b)  property  that  is  entirely  residential 
rental  property,  namely,  a  project  for  resi- 
dential rental  property. 

[Sec.  211.  Extension  of  Multifamily 
Housing  Finance  Pr(x;rams.— (a)  Section 
542(b)(5)  of  the  Housing  and  Community  De- 
velopment Act  of  1992  (12  U.S.C.  1707  note)  is 
amended  by  striking  "on  not  more  than 
15.000  units  over  fiscal  years  1993  and  1994" 
and  inserting  "on  not  more  than  7.500  units 
during  fiscal  year  1996". 

[(b)  Section  542(c)(4)  of  the  Housing  and 
Community  Development  Act  of  1992  (12 
U.S.C.  1707  note)  is  amended  by  striking  "on 
not  to  exceed  30.000  units  over  fiscal  years 
1993.  1994.  and  1995"  and  inaertlng  "on  not 
more  than  10.000  units  during  fiscal  year 
1996". 

(Sec.  212.  Documentation  of  Multifamily 
Refinancings.— Notwithstanding  the  16th 
paragraph  under  the  item  relating  to  "AD- 
MINISTRATIVE PROVISIONS"  in  title  II  of 
the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act.  1995 
(Public  Law  103-327;  108  Stat.  2316).  the 
amendments  to  section  223(a)(7)  of  the  Na- 
tional Housing  Act  made  by  the  15th  para- 
graph of  such  Act  shall  be  effective  during 
fiscal  years  1996  and  thereafter.! 

SEC.  201.  EXTEND  ADMINISTRATIVE  PROVISIONS 
FROM  THE  RESCISSION  ACT. 

(a)  Public  and  Indian  Housing  Moderniza- 
tion.— 

(I)  Expansion  of  use  of  modernization 
funding.— Subsection  14(q)  of  the  United  States 
Housing  Act  of  1937  is  amended  to  read  as  fol- 
lows: 

"(q)(l)  In  addition  to  the  purposes  enumer- 
ated in  sections  14(a).  14(b).  and  5(a).  a  public 
housing  agency  may  use  modernization  assist- 
ance provided  under  section  14.  and  develop- 
ment assistance  provided  under  section  5(a).  for 
any  eligible  activity  authorized  by  either  of 
those  sections  or  by  applicable  Appropriations 
Acts,  including  the  demolition,  rehabilitation. 


revitalisation,  and  replacement  of  existing  units 
and  projects  and,  for  up  to  10  percent  of  its  allo- 
cation of  such  funds  in  any  fiscal  year,  for  any 
operating  subsidy  purpose  authorized  in  section 
9.  Units  and  projects  assisted  hereunder  shall  be 
for  low-income  families  and  shall  be  eligible  for 
operating  subsidies  subject  to  the  availability  of 
appropriated  funds. 

"(2)  A  public  housing  agency  may  provide  as- 
sistance to  developments  that  include  units  for 
other  than  low-income  families,  hereinafter 
called  "mixed  income  developments",  in  the 
form  of  a  grant,  loan,  or  other  form  of  invest- 
ment which  may  be  made  to:  (A)  the  public 
housing  agency  or  an  affiliate  controlled  by  it: 
(B)  a  partnership,  a  limited  liability  company, 
or  other  legal  entity  in  which  the  public  housing 
agency  or  its  affiliate  is  a  general  partner,  man- 
aging member,  or  otherwise  significantly  directs 
the  activities  of  such  entity:  or  (C)  any  entity 
which  grants  to  the  public  housing  agency  the 
option  to  purchase  the  development  within  20 
years  after  initial  occupancy  in  accordance  with 
section  42(l)(7)  of  the  Internal  Revenue  Code  of 
1986.  as  amended:  Provided,  That  units  shall  be 
made  available  in  such  developments  for  periods 
of  not  less  than  20  years,  by  master  contract  or 
by  individual  lease,  for  occupancy  by  low-in- 
come families  referred  from  time  to  time  by  the 
public  housing  agency:  the  number  of  such  units 
shall  be  either:  (i)  in  the  same  proportion  to  the 
total  number  of  units  in  such  development  that 
the  financial  assistance  provided  by  the  public 
housing  agency  bears  to  the  total  equity  invest- 
ment in  the  development,  or  (ii)  not  be  less  than 
the  number  of  units  that  could  have  been  devel- 
oped under  the  conventional  public  hoxtsing 
program  with  the  assistance  involved,  or  (Hi)  as 
may  otherwise  be  approved  by  the  Secretary. 

"(3)  A  mixed  income  development  may  elect  to 
have  all  units  subject  only  to  the  applicable 
local  real  estate  taxes,  notwithstanding  that  the 
low-income  units  assisted  by  public  housing 
funds  would  otherwise  be  subject  to  section  6(d) 
of  the  Housing  Act  of  1937.". 

(2)  Extension  of  authority.— Section  lOOi(b) 
of  the  Emergency  Supplemental  Appropriations 
for  Additional  Disaster  Assistance.  for 
Antiterrorism  Initiatives,  for  Assistance  in  the 
Recovery  from  the  Tragedy  that  Occurred  at 
Oklahoma  City,  and  Rescissions  Act,  1995  (109 
Stat.  235),  is  amended  to  read  as  follows: 

"(b)  APPLICABILITY.— Section  14(q)  of  the 
United  States  Housing  Act  of  1937,  as  added  by 
subsection  (a)  of  this  section,  shall  be  effective 
only  with  respect  to  assistance  provided  from 
funds  made  available  for  fiscal  year  1996  or  any 
preceding  fiscal  year.". 

(3)  Applicability.— In  accordance  with  sec- 
tion 201(b)(2)  of  the  United  States  Housing  Act 
of  1937,  the  amendment  made  by  subsection  (a) 
shall  apply  to  public  housing  developed  or  oper- 
ated pursuant  to  a  contract  between  the  Sec- 
retary of  Housing  and  Urban  Development  and 
an  Indian  housing  authority.". 

(b)  One-for-One  Replacement  of  Public 
AND  Indian  Housing.— 

(1)  Permanent  authority— Section  1002  of 
Public  Law  104-19  is  amended  to  read  as  fol- 
lows: 

"(d)  Subsections  (a),  (b).  and  (c)  shall  be  ef- 
fective for  applications  for  the  demolition,  dis- 
position, or  conversion  to  homeownership  of 
public  housing  approved  by  the  Secretary,  and 
other  consolidation  and  relocation  activities  of 
public  housing  agencies  undertaken  on,  before, 
or  after  September  30,  1995  and  before  September 
30,  1996.". 

(2)  Section  18(f)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "No  one  may  rely  on 
the  preceding  sentence  as  the  basis  for  reconsid- 
ering a  final  order  of  a  court  issued,  or  a  settle- 
ment approved  by,  a  court. ". 


(3)  Applicability.— In  accordance  with  sec- 
tion 201(b)(2)  of  the  United  States  Housing  Act 
of  1937,  the  amendments  made  by  this  section 
and  by  sections  1002  (a),  (b).  and  (c)  of  Public 
Law  104-19  shall  apply  to  public  housing  devel- 
oped or  operated  pursuant  to  a  contract  t>etween 
the  Secretary  of  Housing  and  Urban  Develop- 
ment and  an  Indian  housing  authority. 
SEC.  iOi.  PUBUC  HOUSING  RENTS  AND  INCOME 
TARGETING. 

(a)  MINIMUM  RENTS.—Section  3(a)(1)  of  the 
United  States  Hou^ng  Act  of  1937  is  amended  ^y 
inserting  at  the  end  the  following  new  sentence: 
"Notwithstanding  the  previoxis  sentence,  the 
Secretary  shall  permit  a  public  housing  agency 
to  charge  a  family  residing  in  public  housing  up 
to  S25  as  rent.". 

(b)  ESTABLISHMENT  OF  CEILING  RENTS.— Sec- 
tion 3(a)(2)  of  the  United  Stales  Housing  Act  of 
1937  is  amended  to  read  as  follows: 

"(2)  Notwithstanding  paragraph  (1).  a  public 
housing  agency  may— 

"(A)  adopt  ceiling  rents  tliat  reflect  the  rea- 
sonable market  value  of  the  housing,  but  that 
are  not  less  than  the  monthly  costs — 

"(i)  to  operate  the  housing  of  the  agency,  and 

"(ii)  to  make  a  deposit  to  a  replacement  re- 
serve (in  the  sole  discretion  of  the  public  hous- 
ing agency):  and 

"(B)  allow  families  to  pay  ceiling  rents  re- 
ferred to  in  subparagraph  (A),  unless,  unth  re- 
spect to  any  family,  the  ceiling  rent  established 
under  this  paragraph  would  exceed  the  amount 
payable  as  rent  by  that  family  under  paragraph 

(1).". 

(c)  Definition  of  adjusted  Income— Section 
3(b)(5)  of  the  United  States  Housing  Act  of  1937 
is  amended— 

(1)  at  the  end  of  subparagraph  (F),  by  striking 
"and": 

(2)  at  the  end  of  subparagraph  (G),  by  striking 
the  period  and  inserting  ":  and  ":  and 

(3)  by  inserting  after  subparagraph  (G)  the 
following: 

"(H)  for  public  housing,  and  other  adjust- 
ments to  earned  income  established  by  the  pub- 
lic housing  agency. 

If  a  public  housing  agency  adopts  other  adjust- 
ments to  income  pursuant  to  subparagraph  (H). 
the  Secretary  (i)  shall  not  take  into  account  any 
reduction  of  or  increase  in  the  public  housing 
agency's  per  unit  dwelling  rental  income  result- 
ing from  those  adjustments  when  calculating 
the  contributions  under  section  9  for  the  public- 
housing  agency  for  the  operation  of  the  public 
housing.". 

(d)  Repeal  of  Federal  Preferences.— 

(1)  Public  housing — 

(A)  In  GENERAL—Section  6(c)(4)(A)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(c)(4)(A))  is  amended  to  read  as  follows: 

"(A)  the  establishment,  after  public  notice 
and  an  opportunity  for  public  comment,  of  writ- 
ten system  of  preferences  for  admission  to  public 
housing,  if  any,  that  is  not  incorisistent  with 
the  comprehensive  housing  affordability  strat- 
egy under  title  I  of  the  Cranston-Gorualez  Na- 
tional Affordable  Housing  Act:". 

(B)  Applicability.— In  accordance  with  sec- 
tion 201(b)(2)  of  the  United  States  Housing  Act 
of  1937,  section  6(c)(4)(A)  of  the  United  States 
Housing  Act  of  1937,  as  amended  by  paragraph 
(1),  shall  apply  to  public  housing  developed  or 
operated  pursuant  to  a  contract  between  the 
Secretary  and  an  Indian  housing  authority. 

(2)  Section  s  existing  and  moderate  reha- 
bilitation.—Section  8(d)(1)(A)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437f(d)(l)(A))  is  amended  to  read  as  follows: 

"(A)  the  selection  of  tenants  shall  be  the  func- 
tion of  the  owner,  subject  to  the  provisions  of 
the  annual  contributions  contract  between  the 
Secretary  and  the  agency,  except  that  for  the 
certificate  and  moderate  rehabilitation  programs 
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only,  for  the  purpose  of  selecting  families  to  be 
assisted,  the  public  housing  agency  may  estab- 
lish, after  public  notice  and  an  opportunity  for 
public  comment,  written  system  of  preferences 
for  selection  that  are  not  inconsistent  with  the 
comprehensive  housing  affordability  strategy 
under  title  I  of  the  Cranston-Gomalez  National 
Affordable  Housing  Act;". 

(3)  SECTION  s  VOUCHER  PROGRAM. —Section 
8(o)(3)(B)  of  the  United  States  Housing  Act  of 
1937  (42  use.  1437f(o)(3)(B))  is  amended  to 
read  as  follows: 

"(B)  For  the  purpose  of  .electing  families  to 
be  assisted  under  this  subsection,  the  public 
housing  agency  may  establish,  after  public  no- 
tice and  an  opportunity  for  public  comment, 
written  system  of  preferences  for  selection  that 
are  not  inconsistent  with  the  comprehensive 
housing  affordability  strategy  under  title  I  of 
the  Cranston-Gomalez  National  Affordable 
Housing  Act.". 

(4)  Section  s  new  construction  and  sub- 
stantial REHABILITATION.— 

(A)  Repeal.— Section  545(c)  of  the  Cranston- 
Gomales  National  Affordable  Housing  Act  (42 
U.S.C.  1437f  note)  is  amended  to  read  as  follows: 

■  "(c)  [Reserved.]". 

(B)  Prohibition.— Notwithstanding  any  other 
provision  of  law,  no  Federal  tenant  selection 
preferences  shall  apply  with  respect  to — 

(i)  housing  constructed  or  substantially  reha- 
bilitated pursuant  to  assistance  provided  under 
section  8(b)(2)  of  the  United  States  Housing  Act 
uf  1937  (as  such  section  existed  on  the  day  be- 
fore October  I,  1983):  or 

(ii)  projects  financed  under  section  202  of  the 
Housing  Act  of  1959  (as  such  section  existed  on 
the  day  before  the  date  of  enactment  of  the 
Cranston-Gomalez  National  Affordable  Housing 
Act). 

(5)  Re.wt  SUPPLEMENTS.—Section  101  (k)  of  the 
Housing  and  Urban  Development  Act  of  1965  (12 
U.S.C.  1701s(k))  is  amended  to  read  as  follows: 

"(k)  [Reserved.!". 

(6)  Conforming  amendments.— 

(A)  United  states  housing  act  of  1937.— The 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437  et  seq.)  is  amended — 

(i)  in  section  6(0).  by  striking  "preference 
rules  specified  in"  and  inserting  "ivritten  selec- 
tion criteria  established  pursuant  to": 
.  (ii)  in  section  7(a)(2).  by  striking  "according 
to  the  preferences  for  occupancy  und^"  and  in- 
serting "in  accordance  with  the  written  selec- 
tion criteria  established  pursuant  to": 

(lii)  in  section  7(a)(3).  by  striking  "who  qual- 
ify for  preferences  for  occupancy  under"  and 
inserting  "who  meet  the  written  selection  cri- 
teria established  pursuant  to": 

(iv)  in  section  8(d)(2)(A).  by  striking  the  last 
sentence: 

(V)  in  section  8(d)(2)(H).  by  striking  "notwith- 
standing subsection  (d)(l)(A)(i).  an"  and  insert- 
ing "An": 

(vi)  in  section  16(c).  in  the  second  sentence,  by 
striking  "the  system  of  preferences  established 
by  the  agency  pursuant  to  section  6(c)(4)(A)(ii)" 
and  inserting  "the  written  selection  criteria  es- 
tablished by  the  public  housing  agency  pursu- 
ant to  section  6(c)(4)(A)":  and 

(vii)  in  section  24(e) — 

(I)  by  striking  "(e)  Exceptions."  and  all  that 
follows  through  "The  Secretary  may"  and  in- 
serting the  following: 

"(e)  Exception  to  General  Program  Re- 
QUIREMENTS.—The  Secretary  may":  and 

(II)  by  striking  paragraph  (2). 

(B)  CRANSTON-GONZALEZ  NATIONAL  AFFORD- 
ABLE housing  act.— The  Cranston-Gomalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12704  et  seq.)  is  amended — 

(i)  in  section  455(a)(2)(D)(iii).  by  striking 
"would  qualify  for  a  preference  under"  and  in- 
serting "meet  the  written  selection  criteria  es- 
tablished pursuant  to": 


(ii)  in  section  522(f)(6)(B).  by  striking  "any 
preferences  for  such  assistance  under  section 
8(d)(l)(A)(i)"  and  inserting  "the  written  selec- 
tion criteria  established  pursuant  to  section 
8(d)(1)(A)":  and 

(C)  Low-income  housing  preservation  and 

RESIDENT  HOMEOWNERSHIP  ACT  OF  1990.— The  sec- 
ond sentence  of  section  226(b)(6)(B)  of  the  Low- 
Income  Housing  Preservation  and  Resident 
Homeownership  Act  of  1990  (12  U.S.C. 
4116(b)(6)(B))  is  amended  by  striking  "require- 
ment for  giving  preferences  to  certain  categories 
of  eligible  families  under"  and  inserting  "writ- 
ten selection  criteria  established  pursuant  to". 

(D)  Housing  and  community  development 
ACT  OF  199Z.— Section  655  of  the  Housing  and 
Community  Development  Act  of  1992  (42  U.S.C. 
13615)  is  amended  by  striking  "preferences  for 
occupancy"  and  all  that  follows  through  the  pe- 
riod at  the  end  and  inserting  "selection  criteria 
established  by  the  owner  to  elderly  families  ac- 
cording to  such  written  selection  criteria,  and  to 
near-elderly  families  according  to  such  icritten 
selection  criteria,  respectively.". 

(E)  References  in  other  law— Any  ref- 
erence in  any  Federal  law  other  than  any  provi- 
sion of  any  law  amended  by  paragraphs  (1) 
through  (5)  of  this  subsection  to  the  preferences 
for  assistance  under  section  6(c)(4)(A)(i). 
8(d)(l)(A)(i).  or  8(o)(3)(B)  of  the  United  States 
Housing  Act  of  1937  (as  such  sections  existed  on 
the  day  before  the  date  of  enactment  of  this  Act) 
shall  be  considered  to  refer  to  the  written  selec- 
tion criteria  established  pursuant  to  section 
6(c)(4)(A).  8(d)(1)(A).  or  8(o)(3)(B).  respectively, 
of  the  United  States  Housing  Act  of  1937.  as 
amended  by  this  section. 

(e)  APPLICABILITY.— In  accordance  with  sec- 
tion 201(b)(2)  of  the  United  States  Housing  Act 
of  1937.  the  amendments  made  by  subsections 
(a),  (b).  (c).  and  (d)  of  this  section  shall  also 
apply  to  public  housing  developed  or  operated 
pursuant  to  a  contract  between  the  Secretary  of 
Housing  and  Urban  Development  and  an  Indian 
housing  authority. 

SEC.    203.     CONVERSION    OF    CERTAIN    PUBUC 
HOUSING  TO  VOUCHERS. 

(a)  Identification  of  Units.— 

(1)  Each  public  housing  agency  shall  identify 
any  public  housing  developments — 

(A)  that  are  on  the  same  or  contiguous  sites; 

(B)  that  total  more  than— 
(i)  600  dwelling  units:  or 

(ii)  in  the  case  of  high-rise  family  buildings  or 
substantially  vacant  buildings.  300  dwelling 
units: 

(C)  that  have  a  vacancy  rate  of  at  least  10 
percent  for  dwelling  units  not  in  funded  on- 
schedule  moderni^ation  programs: 

(■£)'  identified  as  distressed  housing  that  the 
public  housing  agency  cannot  assure  the  long- 
term  viability  as  public  housing  through  revital- 
ization.  density  reduction,  or  achievement  of  a 
broader  range  of  household  income:  and 

(E)  for  which  the  estimated  cost  of  continued 
operation  and  modernization  of  the  develop- 
ments as  public  housing  exceeds  the  cost  of  pro- 
viding tenant-based  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937  for  all 
families  in  occupancy,  based  on  appropriate  in- 
dicators of  cost  (such  as  the  percentage  of  total 
development  cost  required  for  modernization). 

(b)  Implementation  .4.vo  Enforce.ment.— 

(1)  Standards  for  implementation.— The 
Secretary  shall  establish  standards  to  permit  im- 
plementation of  this  section  in  fiscal  year  1996. 

(2)  Consultation.— Each  public  housing 
agency  shall  consult  with  the  applicable  public 
housing  tenants  and  the  unit  of  general  local 
government  in  identifying  any  public  housing 
developments  under  subsection  (a). 

(3)  Failure  of  phas  to  comply  with  sub- 
section (a).— Where  the  Secretary  determines 
that— 


(A)  a  public  housing  agency  has  failed  under 
subsection  (a)  to  identify  public  housing  devel- 
opments for  removal  from  the  inventory  of  the 
agency  in  a  timely  manner: 

(B)  a  public  housing  agency  has  failed  to 
Identify  one  or  more  public  housing  develop- 
ments which  the  Secretary  determines  should 
have  been  identified  under  subsection  (a):  or 

(C)  one  or  more  of  the  developments  identified 
by  the  public  housing  agency  pursuant  to  sub- 
section (a)  should  not.  in  the  determination  of 
the  Secretary,  have  been  identified  under  that 
subsection: 

the  Secretary  may  designate  the  developments  to 
be  removed  from  the  inventory  of  the  public 
housing  agency  pursuant  to  this  section. 

(c)  Removal  of  Units  From  the  Inventories 
OF  Public  Housing  agencies.— 

(1)  Each  public  housing  agency  shall  develop 
and  carry  out  a  plan  in  con)unction  with  the 
Secretary  for  the  removal  of  public  housing 
units  identified  under  subsection  (a)  or  sub- 
section (b)(3),  over  a  period  of  up  to  five  years, 
from  the  inventory  of  the  public  housing  agency 
and  the  annual  contributions  contract.  The 
plan  shall  be  approved  by  the  relevant  local  of- 
ficial as  consistent  with  the  Comprehensive 
Housing  Affordability  Strategy  under  title  1  of 
the  Housing  and  Community  Development  Act 
of  1992.  including  a  description  of  any  disposi- 
tion and  demolition  plan  for  the  public  housing 
units. 

(2)  The  Secretary  may  extend  the  deadline  in 
paragraph  (1)  for  up  to  an  additional  five  years 
where  the  Secretary  makes  a  determination  that 
the  deadline  is  impracticable. 

(3)  The  Secretary  shall  take  appropriate  ac- 
tions to  ensure  removal  of  developments  identi- 
fied under  subsection  (a)  from  the  inventory  of 
a  public  housing  agency,  if  the  public  housing 
agency  fails  to  adequately  develop  a  plan  under 
paragraph  (1),  or  fails  to  adequately  implement 
such  plan  in  accordance  with  the  terms  of  the 
plan. 

(4)  To  the  extent  approved  in  appropriations, 
the  Secretary  may  establish  requirements  and 
provide  funding  under  the  Urban  Revilalization 
Demonstration  program  for  demolition  and  dis- 
position of  public  housing  under  this  section. 

(5)  Notwithstanding  any  other  provision  of 
law,  if  a  development  is  removed  from  the  inven- 
tory of  a  public  housing  agency  and  the  annual 
contributions  contract  pursuant  to  paragraph 
(1).  the  Secretary  may  authorize  or  direct  the 
transfer  of— 

(A)  in  the  case  of  an  agency  receiving  assist- 
ance under  the  comprehensive  improvement  as- 
sistance program,  any  amounts  obligated  by  the 
Secretary  for  the  modernization  of  such  develop- 
ment pursuant  to  section  14  of  the  United  States 
Housing  Act  of  1937: 

(B)  in  the  case  of  an  agency  receiving  public 
and  Indian  housing  modernization  assistance  by 
formula  pursuant  to  section  14  of  the  United 
States  Housing  Act  of  1937.  any  amounts  pro- 
vided to  the  agency  which  are  attributable  pur- 
suant to  the  formula  for  allocating  such  assist- 
ance to  the  development  removed  from  the  in- 
ventory of  that  agency:  and 

(C)  in  the  case  of  an  agency  receiving  assist- 
ance for  the  major  reconstruction  of  obsolete 
projects,  any  amounts  obligated  by  the  Sec- 
retary for  the  major  reconstruction  of  the  devel- 
opment pursuant  to  section  5  of  such  Act. 

to  the  tenant-based  assistance  program  of  such 
agency. 

(d)  Conversion  to  Tenant-Based  assist- 
ance.— 

(1)  The  Secretary  shall  make  authority  avail- 
able to  a  public  housing  agency  to  provide  ten- 
ant-based assistance  pursuant  to  section  8  to 
families  residing  in  any  development  that  is  re- 
moved from  the  inventory  of  the  public  housing 
agency  and  the  annual  contributions  contract 
pursuant  to  subsection  (b). 
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(2)  Each  conversion  plan  under  subsection  (c) 
shall— 

(A)  require  the  agency  to  notify  families  resid- 
ing in  the  development,  consistent  with  any 
guidelines  issued  by  the  Secretary  governing 
such  notifications,  that  the  development  shall  be 
removed  from  the  inventory  of  the  public  hous- 
ing agency  and  the  families  shall  receive  tenant- 
based  or  project-based  assistance,  and  to  provide 
any  necessary  counseling  for  families:  and 

(B)  ensure  that  all  tenants  affected  by  a  de- 
termination under  this  section  that  a  develop- 
ment shall  be  removed  from  the  inventory  of  a 
public  housing  agency  shall  be  offered  tenant- 
based  or  project-based  assistance  and  shall  be 
relocated,  as  necessary,  to  other  decent,  safe, 
sanitary,  and  affordable  housing  which  is,  to 
the  maximum  extent  practicable,  housing  of 
their  choice. 

(e)  In  General.— 

(1)  The  Secretary  may  require  a  public  hous- 
ing agency  to  provide  such  information  as  the 
Secretary  considers  necessary  for  the  adminis- 
tration of  this  section. 

(2)  As  used  in  this  section,  the  term  "develop- 
ment" shall  refer  to  a  project  or  projects,  or  to 
portions  of  a  project  or  projects,  as  appropriate. 

(3)  Section  18  of  the  United  States  Housing 
Act  of  1937  shall  not  apply  to  the  demolition  of 
developments  removed  from  the  inventory  of  the 
public  housing  agency  under  this  section. 

SEC.    204.    STREAMUNING    SECTION   8    TENANT- 
BASED  ASSISTANCE. 

(a)  "Take-One.  Take-All".— Section  8(t)  of 
the  United  States  Housing  Act  of  1937  is  hereby 
repealed. 

(b)  Exemption  from  Notice  Require.vents 
FOR  the  Certificate  and  Voucher  Pro- 
grams.—Section  8(c)  of  such  Act  is  amended — 

(1)  in  paragraph  (8).  by  inserting  after  "sec- 
tion" the  following:  "(other  than  a  contract  for 
assistance  under  the  certificate  or  voucher  pro- 
gram)": and 

(2)  in  the  first  sentence  of  paragraph  (9).  by 
striking  "(but  not  less  than  90  days  in  the  case 
of  housing  certificates  or  vouchers  under  sub- 
section (b)  or  (o))"  and  inserting  ",  other  than 
a  contract  under  the  certificate  or  voucher  pro- 
gram". 

(c)  Endless  Lease.— Section  8(d)(1)(B)  of 
such  Act  is  amended — 

(1)  in  clause  (ii).  by  inserting  "during  the  term 
of  the  lease."  after  "(ii)":  and 

(2)  in  clause  (Hi),  by  striking  "provide  that" 
and  inserting  "during  the  term  of  the  lease.". 

Sec.  205.  (a)  Fair  Market  Rentals.— The 
Secretary  shall  establish  fair  market  rentals  for 
purposes  of  section  8(c)(1)  of  the  United  States 
Housing  Act  of  1937.  as  amended,  that  shall  be 
effective  for  fiscal  year  1996  and  shall  be  based 
on  the  40th  percentile  rent  of  rental  distribu- 
tions of  standard  quality  rental  housing  units. 
In  establishing  such  fair  market  rentals,  the 
Secretary  shall  consider  only  the  rents  for 
dwelling  units  occupied  by  recent  movers  and 
may  not  consider  the  rents  for  public  housing 
dwelling  units  or  newly  constructed  rental 
dwelling  units. 

(b)  ANNUAL  Adjust.ments.— Section  8(c)(2)(A) 
of  the  United  States  Housing  Act  of  1937.  as 
amended  (42  U.S.C.  1437f(c)(2)(A))  is  further 
amended— 

(1)  in  the  third  sentence  by  inserting  "and  fis- 
cal year  1996"  after  "1995": 

(2)  in  the  fourth  sentence,  strike  "For"  and 
insert:  "Except  for  assistance  under  the  certifi- 
cate program,  for": 

(3)  after  the  fourth  sentence,  insert: 

"In  the  case  of  assistance  under  the  certificate 
program.  0.01  shall  be  subtracted  from  the 
amount  of  the  annual  adjustment  factor  (except 
that  the  factor  shall  not  be  reduced  to  less  than 
1.0).  and  the  adjusted  rent  shall  not  exceed  the 
rent  for  a  comparable  unassisted  unit  of  similar 
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quality,    type,   and   age   in    the   same   market 
area.":  and 
(4)  in  the  last  sentence,  by 

(A)  striking  "sentence"  and  inserting  "two 
sentences"  and 

(B)  inserting  "and  fiscal  year  1996"  after 
"1995". 

(c)  Administrative  Fees.— Notwithstanding 
the  second  sentence  of  section  8(q)(l)  of  the 
United  States  Housing  Act  of  1937.  as  amended, 
for  fiscal  year  19%.  the  portions  of  the  fees  for 
costs  incurred  by  public  housing  agencies  in  ad- 
ministering the  certificate,  voucher,  and  mod- 
erate rehabilitation  programs  under  section  8 
shall  not  exceed  7.0  percent  of  the  fair  market 
rental  established  for  a  2-bedroom  existing  rent- 
al dwelling  unit  in  the  market  area  of  the  public 
housing  agency. 

(d)  Delay  of  1ssua.\ce  and  Reissuance  of 
Vouchers  and  Certificates.— Notwithstanding 
any  other  provision  of  law.  a  public  housing 
agency  administering  certificate  or  voucher  as- 
sistance provided  under  subsection  (b)  or  (o)  of 
section  8  of  the  United  States  Housing  Act  of 
1937.  as  amended,  shall  delay  for  6  months,  the 
use  of  any  amounts  of  such  assistance  (or  the 
certificate  or  voucher  representing  assistoTice 
amounts)  made  available  by  the  termination 
during  fiscal  year  1996  of  such  assistance  on  be- 
half of  any  family  for  any  reason,  but  not  later 
than  October  1.  1996:  with  the  exception  of  any 
certificates  assigned  or  committed  to  project 
based  assistance  as  permitted  otherwise  by  the 
Act.  accomplished  prior  to  the  effective  date  of 
this  Act. 

SEC.   206.   PUBUC  HOUSING/SECTION  8  MOVING 
TO  WORK  DEMONSTRATION. 

(a)  Purpose.— The  purpose  of  this  demonstra- 
tion is  to  give  public  housing  agencies  and  the 
Secretary  of  Housing  and  Urban  Development 
the  flexibility  to  design  and  test  various  ap- 
proaches for  providing  and  administering  hous- 
ing assistance  that:  reduce  cost  and  achieve 
greater  cost  effectiveness  in  Federal  expendi- 
tures: give  incentives  to  families  with  children 
where  the  head  of  household  is  working,  seeking 
work,  or  is  preparing  for  work  by  participating 
m  job  training,  educational  programs,  or  pro- 
grams that  assist  people  to  obtain  employment 
and  become  economically  self-sufficient:  and  in- 
crease housing  choices  for  lower-income  fami- 
lies. 

(b)  Program  Authority.— The  Secretary  of 
Housing  and  Urban  Development  shall  conduct 
a  demonstration  program  under  this  section  be- 
ginning in  fiscal  year  1996  under  which  up  to  30 
public  housing  agencies  (including  Indian  hous- 
ing authorities)  administering  the  public  or  In- 
dian housing  program  and  the  section  8  housing 
assistance  payments  program  may  be  selected  by 
the  Secretary  to  participate.  The  Secretary  shall 
provide  training  and  technical  assistance  during 
the  demonstration  and  conduct  detailed  evalua- 
tions of  such  agencies  in  an  effort  to  identify 
replicable  program  models  promoting  the  pur- 
pose of  the  demonstration.  Under  the  dem- 
onstration, notwithstanding  any  provision  of 
the  United  States  Housing  Act  of  1937  except  as 
provided  in  subsection  (d).  an  agency  may  com- 
bine operating  assistance  provided  under  section 
9  of  the  United  States  Housing  Act  of  1937.  mod- 
ernization assistance  provided  under  section  14 
of  such  Act.  and  assistance  provided  under  sec- 
tion 8  of  such  Act  for  the  certificate  and  vouch- 
er programs,  to  provide  housing  assistance  for 
low-income  families,  as  defined  in  section  3(b)(2) 
of  the  United  States  Housing  Act  of  1937.  and 
services  to  facilitate  the  transition  to  work  on 
such  terms  and  conditions  as  the  agency  may 
propose  and  the  Secretary  may  approve. 

(c)  Application.— An  application  to  partici- 
pate in  the  demonstration — 

(1)  shall  request  authority  to  combine  assist- 
ance under  sections  8.  9.  and  14  of  the  United 
States  Housing  Act  of  1937: 


(2)  shall  be  submitted  only  after  the  public 
housing  agency  provides  for  atizen  partiapa- 
tion  through  a  public  hearing  and.  if  appro- 
priate, other  means: 

(3)  shall  include  a  plan  developed  by  the 
agency  that  takes  into  account  comments  from 
the  public  hearing  and  any  other  public  com- 
ments on  the  proposed  program,  and  comments 
from  current  and  prospective  residents  who 
would  be  affected,  and  that  includes  criteria 
for- 

(A)  selecting  families  to  be  assisted,  which 
shall  require  that  at  least  75  percent  of  the  fami- 
lies selected  to  participate  in  the  demonstration 
shall  be  very  low-income  families,  as  defined  in 
section  3(b)(2)  of  the  United  States  Housing  Act 
of  1937.  and  at  least  50  percent  of  the  families 
selected  shall  have  incomes  that  do  not  exceed 
30  percent  of  the  median  family  income  for  the 
area,  as  determined  by  the  Secretary  with  ad- 
justments for  smaller  and  larger  families,  except 
that  the  Secretary  may  establish  income  ceilings 
higher  or  lower  than  30  percent  of  the  median 
for  the  area  on  the  basis  of  the  Secretary's  find- 
ings that  such  variations  are  necessary  because 
of  unusually  high  or  low  family  income: 

(B)  setting  reasonable  rents  payable  by  fami- 
lies, which  shall  be  designed  to  encourage  em- 
ployment and  self-sufficiency  by  participating 
families,  consistent  with  the  purpose  of  this 
demonstration,  such  as  by  excluding  some  or  all 
of  a  family's  earned  income  for  purposes  of  de- 
termining rent: 

(C)  continuing  to  assist  substantially  the  same 
total  number  of  eligible  low-income  families  as 
would  have  been  served  had  the  amounts  not 
been  combined: 

(D)  maintaining  a  comparable  mix  of  families 
(by  family  size)  as  would  tutve  been  provided 
had  the  amounts  not  been  used  under  the  dem- 
onstration: 

(E)  assuring  that  housing  assisted  under  the 
demonstration  program  meets  housing  quality 
standards  established  or  approved  by  the  Sec- 
retary: and 

(F)  other  program  design  features  required  by 
the  Secretary. 

(4)  may  request  assistance  for  training  and 
technical  assistance  to  assist  with  design  of  the 
demonstration  and  to  agree  to  cooperate  with 
detailed  evaluation. 

(d)  Selection.— In  selecting  among  applica- 
tions, the  Secretary  shall  take  into  account  the 
potential  of  each  agency  to  plan  and  carry  out 
a  program  under  the  demonstration,  the  relative 
performance  by  an  agency  under  the  public 
housing  management  assessment  program  under 
section  6(j)  of  the  United  States  Housing  Act  of 
1937.  and  other  appropriate  factors  as  deter- 
mined by  the  Secretary. 

(e)  Applicability  of  1937  act  Provisions.— 

(1)  Section  18  of  the  United  States  Housing 
Act  of  1937  shall  continue  to  apply  to  public 
housing  notwithstanding  any  use  of  the  housing 
under  this  demonstration. 

(2)  Section  12  of  such  Act  shall  apply  to  hous- 
ing assisted  under  the  demonstration,  other 
than  housing  occupied  by  families  receiving  ten- 
ant-based assistance. 

(f)  Effect  on  Section  8.  Operating  Sub- 
sidies.   AND    COMPREHE.\'SIVE    GRANT    PROGRAM 

Allocations.— The  amount  of  assistance  re- 
ceived under  section  8.  section  9.  or  pursuant  to 
section  14  by  a  public  housing  agency  partici- 
pating in  the  demonstration  under  this  part 
shall  not  be  affected  by  its  participation. 

(g)  Records.  Reports,  and  audits  — 

(1)  Keeping  of  records— Each  agency  shall 
keep  such  records  as  the  Secretary  may  pre- 
scribe as  reasonably  necessary  to  disclose  the 
amounts  and  the  disposition  of  amounts  under 
this  demonstration,  to  ensure  compliance  with 
the  requirements  of  this  section,  and  to  measure 
performance. 
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(2)  Reports.— Each  agency  shall  submit  to 
the  Secretary  a  report,  or  series  of  reports,  in  a 
form  and  at  a  time  specified  by  the  Secretary. 
Each  report  shall — 

(A)  document  the  use  of  funds  made  available 
under  this  section: 

(B)  provide  such  data  as  the  Secretary  may 
request  to  assist  the  Secretary  in  assessing  the 
demonstration:  and 

(C)  describe  and  analyze  the  effect  of  assisted 
activities  in  addressing  the  objectives  of  this 
part. 

(3)  ACCESS  TO  DOCUMESTS  BY  THE  SEC- 
RETARY.— The  Secretary  shall  have  access  for 
the  purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  that  are 
pertinent  to  assistance  in  connection  toith.  and 
thelrequirements  of,  this  section. 

(4)  ACCESS  TO  DOCVMESTS  BY  THE  COMPTROL- 
LER, GENERAL.— The  Comptroller  General  of  the 
United  States,  or  any  of  the  duly  authorized 
representatives  of  the  Comptroller  General,  shall 
have  access  for  the  purpose  of  audit  and  eiam- 
inaiion  to  any  boiks.  documents,  papers,  and 
recaris  that  are  pertinent  to  assistance  in  con- 
nection unth,  and  the  requirements  of.  this  sec- 
tiori. 

(H)  Evaluation  and  Report.— 
(1^  Consultation  with  pha  and  family  rep- 
resent at  ives.— in  making  assessments  through- 
out the  demonstration,  the  Secretary  shall  con- 
sult with  representatives  of  public  housing 
agencies  and  residents. 

(2')  Report  to  co.wress.—NoI  later  than  ISO 
days  after  the  end  of  the  third  year  of  the  dem- 
onstration, the  Secretary  shall  submit  to  the 
Congress  a  final  report  evaluating  the  programs 
carried  out  under  the  demonstration.  The  report 
shall  also  include  findings  and  recommenda- 
tiom  for  any  appropriate  legislative  action. 

(i)  Funding  for  Technical  assistance  and 
Evaluation.— From  amounts  appropriated  for 
assistance  under  section  11  of  the  United  States 
Housing  Act  of  1937  for  fiscal  years  1996,  1997, 
and  1998,  the  Secretary  may  use  up  to  a  total  of 
S5.0tlO.OOO— 

to  provide,  directly  or  by  contract,  training 

technical  assistance — 

(Jb  to  public  housing  agencies  that  express  an 

rest  to  apply  for  traimng  and  technical  as- 

:^nce  pursuant  to  subsection  (c)(4).  to  assist 

in  designing  programs  to  be  proposed  for 

demonstration:  and 

to  up  to  10  agencies  selected  to  receive 
king  and  technical  assistance  pursuant  to 
ection  (c)(4),  to  assist  them  in  implementing 
fpproved  program:  and 
to  conduct  detailed  evaluations  of  the  ac- 
tivities of  the  public  housing  agencies  under 
paragraph  (1)(B).  directly  or  by  contract. 
SEC.  207.  REPEAL  OF  PROVISIONS  REGARDING  IN- 
COME DISREGARDS. 

(ai  Maximum  annual  Limitation  on  Rent 
Increases  Resulting  From  Employment.— 
Sect  on  957  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  is  hereby  repealed,  ret- 
roactive to  November  28,  1990,  and  shall  be  of  no 
effect. 

(b;  Economic  INDEPENOENCE.—Section  923  of 
the  Housing  and  Community  Development  Act 
of  li92  is  hereby  repealed,  retroactive  to  October 
28.  1992.  and  shall  be  of  no  effect. 
SEC.  toa.  EXTENSION  OF  MVLTIFAMILY  HOUSING 
FINANCE  PROGRAMS. 

(a)  The  first  sentence  of  section  542(b)(5)  of 
the  Housing  and  Community  Development  Act 
oflS92  (12  U.S.C.  1707  note)  is  amended  by  strik- 
ing "on  not  more  than  15.000  units  over  fiscal 
yean  1993  and  1994"  and  inserting  "on  not  more 
thari  7,500  units  during  fiscal  year  1996". 

(b,  The  first  sentence  of  section  542(c)(4)  of 
the  Housing  and  Community  Development  Act 
of  1S92  (12  U.S.C.  1707  note)  is  amended  by  strik- 
ing "on  not  to  exceed  30.000  units  over  fiscal 
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years  1993.  1994,  and  1995"  and  inserting  "on 
not  more  than  10.000  units  during  fiscal  year 
1996". 

SEC.  t09.  FORECLOSURE  OF  HUD-HELD  MORT- 
GAGES THROUGH  THIRD  PARTIES. 

During  fiscal  year  1996,  the  Secretary  of  Hous- 
ing and  Urban  Development  may  delegate  to  one 
or  more  entities  the  authority  to  carry  out  some 
or  all  of  the  functions  and  responsibilities  of  the 
Secretary  in  connection  with  the  foreclosure  of 
mortgages  held  by  the  Secretary  under  the  Na- 
tional Housing  Act. 

SEC.  no.  RESTRUCTURING  OF  THE  HUD  MULTI- 
FAMILY  MORTGAGE  PORTFOUO 
THROUGH  STATE  HOUSING  FINANCE 
AGENCIES. 

During  fiscal  year  1996,  the  Secretary  of  Hous- 
ing and  Urban  Development  may  sell  or  other- 
wise transfer  multifamily  mortgages  held  by  the 
Secretary  under  the  National  Housing  Act  to  a 
State  housing  finance  agency  without  regard  to 
the  unit  limitations  in  section  542(b)(5)  or 
542(c)(4)  of  the  Housing  and  Community  Devel- 
opment Act  of  1992. 
SEC.  211.  TRANSFER  OF  SECTION  8  AUTHORITY. 

(a)  Section  8  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  the  following  new 
subsection  at  the  end: 

"(bb)  TRA.VSFER  OF  Budget  Authority.— If  a 
project-based  assistance  contract  under  this  sec- 
tion is  terminated  or  is  not  renewed,  or  if  the 
contract  expires,  the  Secretary  shall,  in  order  to 
provide  continued  assistance  to  eligible  families, 
including  eligible  families  receiving  the  benefit 
of  the  project-based  assistance  at  the  time  of  the 
termination,  transfer  any  budget  authority  re- 
maining in  the  contract  to  another  contract. 
The  transfer  shall  be  under  such  terms  as  the 
Secretary  may  prescribe.". 

SEC.  212.  DOCUMENTATION  OF  MULTIFAMILY 
REFINANCINGS. 

Notwithstanding  the  16th  paragraph  under 
the  item  relating  to  ".iD.MlNlSTRATIVE  provi- 
sions" in  title  II  of  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Development, 
and  Independent  Agencies  Appropriations  Act, 

1995  (Public  Law  103-327:  108  Stat.  2316),  the 
amendments  to  section  223(a)(7)  of  the  National 
Housing  Act  made  by  the  15th  paragraph  of 
such  Act  shall  be  effective  during  fiscal  years 

1996  and  thereafter. 

SEC.  213.  DEMONSTRATION  AUTHORITY. 

(a)  On  and  after  October  1.  1995,  the  Secretary 
of  Housing  and  Urban  Development  shall  carry 
out  a  demonstration  program  with  respect  to 
multifamily  projects  whose  mortgages  are  in- 
sured under  the  National  Housing  Act  and  that 
are  assisted  under  section  8  of  the  United  States 
Housing  Act  of  1937  and  whose  present  section 
8  rents  are,  in  the  aggregate,  in  excess  of  110 
percent  of  the  fair  market  rent  of  the  locality  in 
which  the  project  is  located,  including  projects 
whose  section  8  contracts  expire  on  or  after  Oc- 
tober 1,  1996.  These  programs  shall  be  designed 
to  test  the  feasibility  and  desirability  of  the  goal 
of  ensuring,  to  the  maximum  extent  practicable, 
that  the  debt  service  and  operating  expenses,  in- 
cluding adequate  reserves,  attributable  to  such 
multifamily  projects  whose  mortgages  are  in- 
sured under  the  .National  Housing  Act  and  that 
are  assisted  under  section  8  of  the  United  States 
Housing  Act  of  1937  and  whose  present  section 
8  contract  rents  are  in  excess  of  the  fair  market 
rent  of  the  locality  in  which  the  project  is  lo- 
cated can  be  supported  with  and  without  mort- 
gage insurance  under  the  National  Housing  Act 
and  with  and  without  above-market  rents  and 
utilizing  project  based  assistance  or,  with  the 
consent  of  the  property  owner  and  the  residents, 
tenant  based  assistance,  while  taking  into  ac- 
count the  need  for  assistance  of  low  and  very 
low  income  families  in  such  projects.  In  carrying 
out  this  demonstration,  the  Secretary  may  use 
arrangements  with  third  parties,  under  which 
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the  Secretary  may  provide  for  the  assumption  by 
the  third  parties  (by  delegation,  contract,  or 
otherwise)  of  some  or  all  of  the  functions,  obli- 
gations, and  benefits  of  the  Secretary. 

(1)  Goals.— The  Secretary  of  Housing  and 
Urban  Development  shall  carry  out  the  dem- 
onstration programs  under  this  section  in  a 
manner  that— 

(A)  will  protect  the  financial  interests  of  the 
Federal  Government: 

(B)  will  result  in  significant  discretionary  cost 
savings  through  debt  restructuring  and  subsidy 
reduction:  and 

(C)  will,  in  the  least  costly  fashion,  address 
the  goals  of— 

(i)  maintaining  existing  housing  stock  in  a  de- 
cent, safe,  and  sanitary  condition: 

(ii)  minimizing  the  involuntary  displacement 
of  tenants: 

(Hi)  restructuring  the  mortgages  of  such 
projects  in  a  manner  that  is  consistent  with 
local  housing  market  conditions: 

(iv)  supporting  fair  housing  strategies: 

(V)  minimizing  any  adverse  income  tax  impact 
on  property  owners:  and 

(vi)  minimizing  any  adverse  impact  on  resi- 
dential neighborhoods. 

In  determining  the  manner  in  which  a  mortgage 
is  to  be  restructured  or  the  subsidy  reduced,  the 
Secretary  may  balance  competing  goals  relating 
to  individual  projects  in  a  manner  that  will  fur- 
ther the  purposes  of  this  section. 

(2)  Demonstration  approaches.— in  carry- 
ing out  the  demonstration  programs,  the  Sec- 
retary may  use  one  or  more  of  the  following  ap- 
proaches: 

(A)  Joint  venture  arrangements  with  third 
parties,  under  which  the  Secretary  may  provide 
for  the  assumption  by  the  third  parties  (by  dele- 
gation, contract,  or  otherwise)  of  some  or  all  of 
the  functions,  obligations,  and  benefits  of  the 
Secretary. 

(B)  Subsidization  of  the  debt  service  of  the 
project  to  a  level  that  can  be  paid  by  an  owner 
receiving  an  unsubsidized  market  rent. 

(C)  Renewal  of  existing  project-based  assist- 
ance contracts  where  the  Secretary  shall  ap- 
prove proposed  initial  rent  levels  that  do  not  ex- 
ceed the  greater  of  120  percent  of  fair  market 
rents  or  comparable  rnarket  rents  for  the  rel- 
evant metropolitan  market  area  or  at  rent  levels 
under  a  budget-based  approach. 

(D)  Nonrenewal  of  expiring  existing  project- 
based  assistance  contracts  and  providing  ten- 
ant-based assistance  to  previously  assisted 
households. 

(b)  For  purposes  of  carrying  out  demonstra- 
tion programs  under  subsection  (a) — 

(1)  the  Secretary  may  manage  and  dispose  of 
multifamily  properties  owned  by  the  Secretary  . 
05  of  October  1,  1995  and  multifamily  mortgages 
held  by  the  Secretary  as  of  October  1,  1995  for 
properties  assisted  under  section  8  with  rents 
above  110  percent  of  fair  market  rents  without 
regard  to  any  other  provision  of  law:  and 

(2)  the  Secretary  may  delegate  to  one  or  more 
entities  the  authority  to  carry  out  some  or  all  of 
the  functions  and  responsibilities  of  the  Sec- 
retary m  connection  with  the  foreclosure  of 
mortgages  held  by  the  Secretary  under  the  Na- 
tional Housing  Act. 

(c)  For  purposes  of  carrying  out  demonstra- 
tion programs  under  subsection  (a),  subject  to 
such  third  party  consents  (if  any)  as  are  nec- 
essary including  but  not  limited  to  (i)  consent  by 
the  Government  National  Mortgage  Association 
where  it  owns  a  mortgage  insured  by  the  Sec- 
retary: (ii)  consent  by  an  issuer  under  the  mort- 
gage-backed securities  program  of  the  Associa- 
tion, subject  to  the  responsibilities  of  the  issuer 
to  its  security  holders  and  the  Association  under 
such  program:  and  (Hi)  parties  to  any  contrac- 
tual agreement  which  the  Secretary  proposes  to 
modify  or  discontinue,  the  Secretary  or  one  or 
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more  third  parties  designated  by  the  Secretary 
may  take  the  following  actions: 

(1)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  or  third  party  may  remove, 
relinquish,  extinguish,  modify,  or  agree  to  the 
removal  of  any  mortgage,  regulatory  agreement, 
project-based  assistance  contract,  use  agree- 
ment, or  restriction  that  had  been  imposed  or  re- 
quired by  the  Secretary,  including  restrictions 
on  distributions  of  income  which  the  Secretary 
or  third  party  determines  would  interfere  with 
the  ability  of  the  project  to  operate  without 
above  market  rents.  The  Secretary  or  third  party 
may  require  an  owner  of  a  property  assisted 
under  the  section  8  new  constructionsubstantial 
rehabilitation  program  to  apply  any  accumu- 
lated residual  receipts  toward  effecting  the  pur- 
poses of  this  section. 

(2)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Housing  and  Urban  Devel- 
opment may  enter  into  contracts  to  purchase  re- 
insurance, or  enter  into  participations  or  other- 
wise transfer  economic  interest  in  contracts  of 
insurance  or  in  the  premiums  paid,  or  due  to  be 
paid,  on  such  insurance  to  third  parties,  on 
such  terms  and  conditions  as  the  Secretary  rruty 
determine. 

(3)  The  Secretary  may  offer  project-based  as- 
sistance with  rents  at  or  below  fair  market  rents 
for  the  locality  in  which  the  project  is  located 
and  may  negotiate  such  other  terms  as  are  ac- 
ceptable to  the  Secretary  and  the  project  owner. 

(4)  If,  after  reducing  rents  as  provided  m  sub- 
section (3)  hereof,  the  project  would  be  unable 
to  pay  full  operating  costs  (including  normal  op- 
erating expenses,  reasonable  reserves,  full  debt 
service,  and  reasonable  allowances  for  vacancy 
losses  and  debt  service  coverage/owner  return), 
the  Secretary  may  offer  to  pay  all  or  a  portion 
of  the  project's  debt  service,  and  shall  restrict 
the  portion  of  debt  service,  if  any.  to  be  paid  by 
the  project  to  the  amount  consistent  with  pay- 
ment of  such  full  operating  costs.  The  Secretary 
may  offer  to  make  such  payments  monthly  from 
the  appropriate  Insurance  Fund,  for  the  full  re- 
maining term  of  the  insured  mortgage. 

(5)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  may  forgive  and  cancel  any 
FHA-insured  mortgage  debt  that  a  demonstra- 
tion program  property  cannot  carry  at  market 
rents  while  bearing  full  operating  costs. 

(6)  For  demonstration  program  properties  that 
cannot  carry  full  operating  costs  (excluding  debt 
service)  at  market  rents,  the  Secretary  shall  ap- 
prove project-based  rents  sufficient  to  carry 
such  full  operating  costs  and  shall  offer  to  pay 
the  full  debt  service  in  the  rnanner  provided  in 
section  216(c)(4)  hereof. 

(d)  Selection.— The  Secretary  shall  select 
multifamily  projects  whose  mortgages  are  in- 
sured that  are  from  different  geographic  areas 
of  the  nation,  from  States  and  localities  of  vary- 
ing sizes,  of  different  occupancy  profiles  by  in- 
come, race,  and  age,  of  different  financial  and 
physical  conditions,  and  other  factors  as  deter- 
mined by  the  Secretary. 

(e)  Community  and  Tenant  Input.— In  carry- 
ing out  this  section,  the  Secretary  shall  develop 
procedures  to  obtain  appropriate  and  timely 
input  -from  officials  of  the  unit  of  general  local 
government  affected,  the  community  in  which 
the  project  is  situated,  and  the  tenant  of  the 
project. 

(f)  Limitation  on  De.mo.sstration  author- 
ity.—The  Secretary  may  carry  out  demonstra- 
tion programs  under  this  section  with  respect  to 
mortgages  not  to  exceed  30,000  units  over  fiscal 
years  1996  and  1997:  Provided,  That  not  less 
than  fifty  percent  of  the  units  fHirticipating  in 
the  demonstration  shall  be  in  projects  that  are 
assisted  under  section  8  new  constructionsub- 
stantial rehabilitation  contracts  which  expire 
after  September  30,  1997.  The  demonstration  au- 
thorized   under    this   section    shall    not   be   ex- 


panded  until   the  reports   required   under  sub- 
section (g)  are  submitted  to  the  Congress. 

(g)  Report  to  Congress.— The  Secretary 
shall  submit  to  the  Congress  every  three  months 
after  the  date  of  enactment  of  this  Act  a  report 
describing  and  assessing  the  programs  carried 
out  under  the  demonstrations.  The  Secretary 
shall  also  submit  a  final  report  to  the  Congress 
not  later  than  six  months  after  the  end  of  the 
demonstrations.  The  final  report  shall  include 
findings  and  recommendations  for  any  legisla- 
tive action  appropriate  to  establish  a  permanent 
program  based  on  the  findings  under  the  dem- 
onstrations. The  final  report  shall  also  include 
a  description  of  the  status  of  each  multifamily 
housing  project  selected  for  the  demonstrations 
under  this  section.  The  final  report  shall  in- 
clude— 

(1)  the  size  of  the  projects: 

(2)  the  geographic  locations  of  the  projects,  by 
State  and  region: 

(3)  the  physical  and  financial  condition  of  the 
projects: 

(4)  the  occupancy  profile  of  the  projects,  in- 
cluding the  income,  family  size,  race,  and  ethnic 
origin  of  current  tenants,  and  the  rents  paid  by 
such  tenants: 

(5)  a  description  of  actions  undertaken  pursu- 
ant to  this  section,  including  a  description  of 
the  effectiveness  of  such  actions  and  any  im- 
pediments to  the  transfer  or  sale  of  multifamily 
housing  projects: 

(6)  a  description  of  the  extent  to  which  the 
demonstrations  under  this  section  have  dis- 
placed tenants  of  multifamily  housings  projects: 

(7)  a  description  of  any  of  the  functions  per- 
formed in  connection  with  this  section  that  are 
transferred  or  contracted  out  to  public  or  pri- 
vate entities  or  to  States: 

(8)  a  description  of  the  impact  to  which  the 
derrwnstrations  under  this  section  have  affected 
the  localities  and  communities  where  the  se- 
lected multifamily  housing  projects  are  located: 
and 

(9)  a  description  of  the  extent  to  which  the 
demonstrations  under  this  section  have  affected 
the  owners  of  multifamily  housing  projects. 

(g)  Effective  Date.— The  provisions  of  this 
section  shall  become  effective  on  October  1,  1996. 

Sec.  214.  Contract  Renewal.— With  respect 
to  contracts  for  project  based  rental  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937  which  contracts  expire  during  fiscal 
year  1996,  the  Secretary  shall  take  the  following 
actions  to  renew  such  contracts: 

(a)  Contract  term.— All  renewal  contracts 
under  this  section  shall  have  terms  of  one  year. 

(b)  Tena.'JT-based  assistance  optional.— 
Notwithstanding  section  8(v)  of  the  United 
States  Housing  Act  of  1937.  the  Secretary  may. 
with  the  consent  of  the  owner,  agree  to  provide 
tenant-based  rental  assistance  under  section 
8(b)  or  8(o)  of  the  United  States  Housing  Act  of 
1937  in  lieu  of  providing  project-based  rental  as- 
sistance under  this  section.  The  Secretary  may 
offer  incentives  to  project  owners  to  accept  ten- 
ant-based assistance. 

(c)  Demonstration  program.— If  such  expir- 
ing contracts  are  eligible  for  the  demonstration 
program  under  section  213  hereof,  such  con- 
tracts shall  be  addressed  under  the  terms  of  sec- 
tion 213. 

(d)  Loan  man.ageme.vt  set-aside.— The  Sec- 
retary shall  offer  to  renew  all  Loan  Manage- 
ment Set-Aside  contracts  expiring  during  fiscal 
year  1996  that  are  not  subject  to  the  demonstra- 
tion program  under  section  213  hereof,  on  exist- 
ing conditions  and  for  the  term  provided  m  sub- 
section (a)  hereof. 

(e)  Expiring  co.\tracts  for  fha-i.\sured 
projects.— For  multifamily  projects  whose 
mortgages  are  insured  under  the  National  Hous- 
ing Act.  that  are  assisted  under  (§8  NC'SR).  and 
that  are  not  subject  to  the  demonstration  pro- 


gram under  section  213  hereof,  the  Secretary 
shall  make  two  offers  to  renew  such  expiring 
contracts: 

(1)  Renewal  of  the  current  contract,  with 
rents  equal  to  the  fair  market  rent  of  the  local- 
ity in  which  the  project  is  located. 

(2)  Under  the  Loan  Management  Set-Aside 
Program. 

(f)  OTHER  EXPIRING  CONTRACTS —The  Sec- 
retary shall  offer  to  renew  all  remaining  expir- 
ing project-based  contracts,  with  rents  equal  to 
the  fair  market  rent  of  the  locality  in  which  the 
project  IS  located. 

(g)  Effective  Date.— The  provisions  of  this 
section  shall  become  effective  on  Octot>er  1.  1996. 

Preservation  Reform 
Sec.  217.  Subtitle  B  of  the  Low-Income  Hous- 
ing Preservation  and  Resident  Homeownership 
Act  of  1990.  is  amended  as  follows: 

(a)  After  section  201.  insert  the  following  new 
section: 

-sec.  202.  APPUCABIUTT. 

"This  .tubtitle  shall  be  applicable  to  all  eligible 
lou-income  housing  which  has  not  received 
funding  for  a  plan  of  action  before  October  1. 
1995.  Eligible  projects  which  have  received  fund- 
ing before  such  effective  date  shall  be  governed 
by  the  Low  Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990  as  was  in 
effect  before  such  effective  date. ". 

(b)  Section  211  is  amended  to  read  as  follows' 

'SEC.  211.  PERMISSIBLE  PREPAYMENT  OR  INCEN- 
TI\ES  .\OT  TO  PREPAY. 

"(a)  Prepayment  and  Termination.— An 
owner  of  eligible  low  income  housing  rnay  pre- 
pay, and  a  mortgagee  may  accept  prepayment, 
171  accordance  with  the  terms  of  the  mortgage 
note,  and  regulations  in  effect  wtien  said  note 
was  signed. 

"(b)  PL.*N  of  Action.— An  owner  of  eligible 
housing  who  does  not  exercise  the  right  to  pre- 
pay the  mortgage  may  file  a  plan  of  action  to  re- 
ceive incentives  to  extend  low  income  use'pursu- 
ant  to  section  319(b)  or  incentives  for  transfers 
to  qualified  purchasers  pursuant  to  section 
220". 

(c)  Section  212(a)  is  amended  by  striking  the 
words  "as  in  accordance  with  section  218". 

(d)  Striking  out  section  214. 

(e)  Section  215  is  amended  as  follows 

(1)  Subsection  (a)  is  amended  to  read  as  fol- 
lows: 

"(a)  Determination  of  relation  to  fed- 
eral Cost  Limits. — For  each  eligible  low-in- 
come housing  project  appraised  under  section 
213(a),  the  Secretary  shall  make  an  initial  deter- 
mination as  to  whether  the  estimated  allowable 
equity  loan  pursuant  to  section  219(b)(8)  or  the 
estimated  allowable  grant  pursuant  to  section 
220(d)(3)(A)  exceeds  the  amount  equal  to  60 
times  the  most  recently  published  fair  market 
rent  for  the  area  in  which  the  project  is  located 
and  the  appropriate  unit  size  for  all  of  the  units 
in  the  eligible  housing.  The  initial  determination 
shall  be  used  solely  for  the  purpose  of  providing 
information  to  owners  pursuant  to  section  216. 
Actual  incentives  available  to  an  owner  (or  a 
qualified  purchaser)  shall  be  determined  pursu- 
ant to  an  approved  plan  of  action:  provided 
however,  that  the  Secretary  may'not  approve  in- 
centives in  an  amount  exceeding  the  federal  cost 
limits  as  defined  m  this  section,  unless  the  Sec- 
retary determines  that  preservation  for  the  eligi- 
ble low  income  housing  project  is  appropriate.". 

(2)  Subsection  (b)  is  amended  to  read  as  fol- 
lows: 

"(b)  Housing  exceeding  Federal  Cost  Lim- 
its.—If  the  estimated  allowable  equity  loan  or 
grant  for  an  eligible  low  income  housing  project 
exceeds  the  federal  cost  limit,  the  owner  may 

"(1)  file  a  plan  of  action  under  section  217  to 
receive  incentives  under  section  219: 

"(2)  file  a  second  notice  of  intent  under  sec- 
tion 216(d)  indicating  an  intention  to  transfer 
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thelHousing  under  section  220  and  take  actions 
pursuant  to  such  section; 

"(3)  file  a  second  notice  under  section  216(d) 
indicating  an  intention  to  transfer  the  housing 
under  section  220  so  long  as  a  qualified  pur- 
chaser provides  non-preservation  resources  suf- 
ficivnt  to  accommodate  the  difference  between 
the  incentives  approved  under  the  applicable 
plan  of  action  and  the  actual  purchase  price;  or 

"i4)  file  a  second  notice  of  intent  under  sec- 
tion 216(d)  indicating  an  intention  to  prepay  the 
mor'.gage  or  voluntarily  terminate  the  insur- 
ance". 

(fi  Section  216  is  amended  as  follows: 

(1 )  Strike  subsection  (a). 

(2)  Subsection  (b)(2)  is  amended  to  read  as  fol- 
low.: "A  statement  of  the  required  repairs  and 
initial  reserve  deposits  required  by  the  Sec- 
retary, based  on  a  capital  needs  assessment  of 
the  oroperty.". 

(3)  Subsection  (b)(4)  is  amended  by  striking 
the  phrase,  "aggregate  preservation  rents"  and 
inse'tmg  in  lieu  thereof,  "estimated  allowable 
equity  loan  or  grant,  as  applicable.". 

(4)  Subsection  (d)(1)  is  amended  by  deleting 
the  lecond  and  third  sentences  thereof. 

(g)  Section  217  is  amended  as  follows: 
(1 1  Subsection  (a)(1)  is  amended  by— 
(A)  striking  out  "terminate  the  low-income  af- 

fordibility  restrictions  through  prepayment  of 

the  mortgage  or  voluntary   termination   under 

section  218.  or  to"; 
(E)  striking  out  "or  221";  and 
(C)   striking    the   matter   following    "section 

220(11)". 
(2,  Subsection  (b)  is  amended  by — 

(A)  striking  out  paragraph  (1);  and 

(B)  in  paragraph  (2)  striking  out  "If  the  plan 
of  a  :tion  proposes  to  extend  the  low  income  af- 
fordibility  restrictions  of  the  housing  in  accord- 
ant with  section  219  or  transfer  the  housing  to 
a  qi  alified  purchaser  in  accordance  with  sec- 
tion 220,  the  plan"  and  inserting  in  lieu  thereof, 
"Th'.plan  of  action  shall  include—". 

(f)  Strike  out  section  218. 

(g,  Section  219  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  by  deleting  from 
"for  each  year"  to  the  end  of  the  subsection  and 
inserting  in  lieu  thereof  "the  incentives  pro- 
vided in  subsection  (b)  hereof." 

(2)  Subsection  (b)  is  amended  by— 

(A  I  striking  out  subparagraphs  2  and  3.  and 
renunbering  the  remaining  subsections; 

(B I  amending  paragraph  3  by  deleting  all  that 
folio  vs  "improvements"  and  inserting  in  lieu 
thertof,  "as  provided  in  paragraph  8  hereof"; 

(C.  amending  paragraph  5  to  read  as  follows: 
"Access  by  the  owner  to  a  portion  of  preserva- 
tion equity  in  the  housing  as  provided  in  para- 
graph (6)  hereof.": 

(D I  by  adding  a  new  paragraph  (8)  as  follows: 

"(V)  A  non-interest-bearing  direct  loan  by  the 
Secrvtary  equal  in  amount  to  the  cost  of  reha- 
bilitc  tion  approved  in  the  plan  of  action  plus  70 
percint  of  the  preservation  equity. 

"(i)  Repayment  of  the  loan  provided  under 
this  paragraph  shall  commence  when  the  first 
mortiage  loan  on  the  eligible  low  income  hous- 
ing is  paid  m  full.  The  Secretary  shall  require 
the  owner  to  make  payments  thereafter  in  an 
amount  not  greater  than  the  amount  that  the 
owntr  had  been  paying  on  said  first  mortgage 
takir  g  into  account  any  interest  reduction  pay- 
menti  made  pursuant  to  section  236  of  the  Na- 
tional Housing  Act. 

(iii  The  Secretary  shaH  permit  an  owner  re- 
turn^qual  to  8  percent  of  30  percent  of  the  pres- 
ervation equity  and  shall  permit  the  inclusion 
thereof  in  the  budget  for  the  eligible  housing  in- 
stead of  the  return  permitted  on  the  original  eq- 
uity }f  the  eligible  housing.";  and 

(E)  by  adding  a  new  subsection  (b)(9)  as  fol- 
lows 

"(i)  retention  of  rental  income  in  excess  of  the 
basici  rental  charge  in  projects  assisted  under 
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section  236  of  the  National  Housing  Act,  to  be 
used  for  the  purposes  of  preserving  the  low/mod- 
erate income  character  of  the  eligible  low  income 
housing.". 

(3)  In  final  unnumbered  paragraph,  strike  out 
the  words  "but  the  owner  shall  pay  to  the  Sec- 
retary all  rental  charges  in  excess  of  the  basic 
rental  charges". 

(h)  Section  220  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  by  deleting  the 
final  sentence  thereof. 

(2)  Subsection  (b)(1)  is  amended  by  deleting 
the  first  sentence  thereof  and  inserting  in  lieu 
thereof  the  following: 

"(1)  For  the  6  month  period  beginning  on  the 
date  of  receipt  by  the  Secretary  of  a  second  no- 
tice of  intent  under  section  216(d)  with  respect 
to  such  housing,  the  owner  may  offer  to  sell 
and/or  negotiate  a  sale  of  the  housing  only 
with — 

"(i)  a  resident  council  or  mutual  housing  as- 
sociation intending  to  purchase  the  project 
under  section  226,  which  has  the  support  of  ten- 
ants representing  at  least  75  percent  of  the  occu- 
pied units  in  the  project  and  at  least  50  percent 
of  all  of  the  units  in  the  project. 

"(ii)  a  resident  council  intending  to  purchase 
the  project  and  retain  it  as  rental  housing, 
which  has  the  support  of  the  majority  of  the 
tenant  households;  or 

"(Hi)  a  community  based  nonprofit  housing 
organization,  which  has  the  support  of  the  ma- 
jority of  the  tenant  households. 

"(2)  If  no  bona  fide  offer  to  purchase  the 
project  is  made  and  accepted  during  or  at  the 
end  of  the  6-month  period  specified  in  subpara- 
graph (b)(1)  of  this  section,  the  owner  may  offer 
to  sell  the  project  during  the  succeeding  6 
months  to  any  priority  purchaser. ". 

(2)  Subsections  (d)(2)  and  (d)(3)  are  amended 
to  read  as  follows: 

"(d)(2)  AMOVST.— Subject  to  the  availability 
of  amounts  approved  in  appropriations  Acts,  the 
Secretary  shall,  for  approvable  plans  of  action, 
provide  assistance  sufficient  to  enable  qualified 
purchasers  to — 

"(A)  acquire  the  eligible  low-income  housing 
from  the  current  owner  for  a  purchase  price  not 
greater  than  the  preservation  value  of  the  hous- 
ing. Such  purchase  price  does  not  include  the 
residual  receipts  account  which  shall  be  released 
to  the  owner,  but  shall  include  the  replacement 
reserve  account  which  shall  be  transferred  to 
the  purchaser; 
"(B)  rehabilitate  the  housing; 
"(C)  meet  project  operating  expenses  and  es- 
tablish adequate  reserves  for  the  housing,  and 
in  the  case  of  a  Priority  Purchaser,  meet  project 
oversight  costs; 

"(D)  receive  a  distribution  equal  to  8  percent 
annual  return  on  any  actual  cash  investment 
(from  sources  other  than  assistance  provided 
under  this  title)  made  to  acquire  or  rehabilitate 
the  project; 

"(E)  in  the  case  of  a  priority  purchaser,  re- 
ceive a  reimbursement  of  all  reasonable  trans- 
action expenses  associated  with  the  acquisition, 
loan  closing,  and  implementation  of  an  ap- 
proved plan  of  action;  and 

"(F)  in  the  case  of  an  approved  resident 
homeownership  program,  cover  the  costs  of 
training  for  the  resident  council,  homeowner- 
ship  counseling  and  training,  the  fees  for  the 
nonprofit  entity  or  public  agency  working  with 
the  resident  council  and  costs  related  to  reloca- 
tion of  tenants  who  elect  to  move. 
"(d)(3)  Incentives.- 

"(A)  In  general.— For  all  qualified  pur- 
chasers of  housing  under  this  subjection,  the 
Secretary  may  provide  assistance  for  an  ap- 
proved Plan  of  Action  in  the  form  of  1  or  more 
of  the  incentives  authorized  under  section 
219(b).  except  in  lieu  of  the  incentives  under  sec- 
tion 219(b)(7)  and  219(b)(8).  the  Secretary  shall 


provide  a  grant  equal  in  amount  to  100  percent 
of  the  transfer  preservation  equity  determined 
for  the  property  plus  the  amount  of  rehabilita- 
tion costs  required  by  the  plan  of  action:  Pro- 
vided. That  the  grant  may  include,  if  the  quali- 
fied purchaser  is  a  priority  purchaser,  any  ex- 
penses associated  with  the  acquisition,  loan 
closing  and  implementation  of  the  plan  of  ac- 
tion, subject  to  approval  by  the  Secretary.  Ex- 
penses associated  with  implementation  of  the 
plan  of  action  may  include  capital  reserves,  op- 
erating reserves,  and  escrows  established  to  miti- 
gate the  burden  of  initial  rent  increases  on  ten- 
ants. At  the  purchaser's  election,  the  grant  shall 
be  provided  in  the  form  of  a  loan  in  the  same 
amount.  If  the  purchaser  makes  such  election, 
the  interest  rate  on  the  loan  shall  be  no  less 
than  the  applicable  Federal  rate  and  repayment 
shall  be  deferred  until  sale  of  the  housing  or  re- 
financing or  repayment  of  the  federally -assisted 
mortgage,  whichever  is  earlier,  or  such  later 
date  as  may  be  required  to  maintain  low-income 
affordability  restrictions  for  the  rerrutining  use- 
ful life  of  the  housing.". 

(i)  Strike  out  section  221. 

(j)  Section  222  is  amended  as  follows: 

(1)  Strike  out  subparagraphs  (a)(2)  (D).  (E) 
and  (F)  and  renumbering  the  remaining  sub- 
sections. 

(2)  Amend  subparagraph  (a)(2)(G)  to  read  as 
follows: 

"(G)  future  rent  adjustments  shall  be  gov- 
erned by  the  provisions  of  the  regulatory  agree- 
ment concerning  rent  adjustments  now  in  effect 
for  the  eligible  low-income  housing  except  that 
priority  purchasers  shall  receive  project  over- 
sight costs.  The  Secretary  shall  process  requests 
for  rent  adjustments  during  the  pendency  of  the 
processing  under  this  title.". 

(3)  Subsection  (d)(2)(A)(i)  is  amended  to  read 
as  follows: 

"(i)  declining  to  authorize  the  release  of  any 
escrowed  loan  proceeds  and  requiring  that  such 
amounts  be  used  for  repairs.". 

(4)  Subsection  (d)(2)(C)(ii)  is  amended  by 
striking  out  "an  equity  take-out  loan  has  been 
made  under  section  241(f)  of  the  National  Hous- 
ing Act"  and  inserting  in  lieu  thereof,  "a  loan 
has  been  insured  under  the  National  Housing 
Act  or  made  pursuant  to  section  219(b)(8)  or 
220(d)(3)". 

(5)  Strike  out  subsection  (d)(2)(C)(iii). 

(6)  Insert  a  new  subsection  (e)  as  follows: 
"(e)  Mixed  Income  Communities.— To  the  ex- 
tent that  federal  assistance  is  provided  for  eco- 
nomic feasibility,  units  available  to  new  tenants 
will  be  available  and  affordable  to  the  same  pro- 
portions of  very-low  income  families  or  persoris, 
low  income  families  or  persons,  and  moderate  in- 
come families  or  persons  (including  families  or 
persons  whose  incomes  are  95  percent  or  more  of 
area  median  income)  as  of  the  date  of  approval 
of  the  plan  of  action.". 

(k)  Section  223  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  by  striking  out 
in  the  first  sentence  "low-income"  and  inserting 
in  lieu  thereof  "very  low-income". 

(2)  Strike  out  the  last  sentence  of  subsection 
(b).  and  inserting  in  lieu  thereof  "The  Secretary 
shall  pay  the  relocation  expenses  of  each  such 
low-income  family — 

"(i)  that  does  not  receive  section  8  assistance 
pursuant  to  subsection  (a); 

"(ii)  that  is  displaced  within  180  days  after 
such  prepayment;  and 

"(Hi)  whose  rent  and  utility  cost  immediately 
prior  to  displacement  exceeded  30  percent  of  ad- 
justed income.  Provided,  however,  that  such  re- 
location payment  shall  not  exceed  $1,500  per 
family.". 

(3)  Strike  out  subsections  (c).  (d)  and  (e). 
(I)  Strike  out  section  224. 

(m)  Section  225(c)  is  amended  by — 
(1)  striking  out  in  the  first  sentence  all  that 
follows   "shall"  and   inserting   in   lieu   thereof 
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"provide  the  incentives,  and.  in  addition,  shall 
pay  the  owner  of  the  eligible  housing  a  return 
equal  to  8  percent  of  the  preservation  equity 
from  the  date  that  the  Secretary  should  have 
complied  with  such  time  limitation";  and 

(2)  striking  out,  in  the  last  sentence  thereof, 
"district". 

(n)  Section  226(b)(2)  is  amended  by  inserting 
"mutual  housing  association"  between  "limited 
equity  cooperative  ownership)"  and  "and  fee 
simple  ownership." 

(0)  Section  229  is  amended  as  follows: 

(1)  Subsection  (1)(B)  is  amended  to  read  as 
follows: 

"(B)  that,  under  regulation  or  contract  in  ef- 
fect before  February  5,  1988.  would  haw  become 
eligible  for  prepayment  uiithout  prior  approval 
of  the  Secretary: 

"(i)  on  or  before  December  31.  1996.  and  the 
owner  of  such  housing  filed  a  notice  of  intent  on 
or  before  February  28.  1995  under  title  VI  of  the 
Low  Income  Housing  Preservation  and  Resident 
Homeownership  Act  of  1990  or  under  title  II  of 
the  Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987;  or 

"(ii)  after  December  31.  1996,  and  the  oumer  of 
such  housing  files  a  notice  of  intent  under  this 
title  on  or  before  March  1.  1996.". 

(2)  Subsection  (8)  is  amended  by  deleting  in 
subparagraph  (A)  the  words  "determining  the 
authorized  return  under  section  219(b)(6)(ii)" 
and  subparagraph  (B)  by  deleting  "and  221" 
and  deleting  the  words  "acquisition  loans  under 
the  provisions  of  section  241(f)(3)  of  the  Na- 
tional Housing  Act  and  inserting  in  lieu  thereof, 
"acquisition  grant  under  the  provisions  of  sec- 
tion 220(d)(2)". 

(3)  Subsection  (11)  is  amended  by  inserting 
after  "association":  "(including  such  an  orga- 
nization or  its  affiliate  that  is  a  general  partner 
in  a  limited  partnership)". 

(4)  Insert  a  new  definition  (12)  as  follows: 
"(12)  The  term  'Community  Based  Non-Profit 

Organization'  is  defined  as  set  forth  in  24 
C.F.R.  248.101.  except  that  a  private  nonprofit 
organization  shall  be  deemed  to  include  an  or- 
ganization or  its  affiliate  that  is  a  general  part- 
ner in  a  limited  partnership.". 

(5)  Insert  a  new  definition  (13)  as  follows: 
"(13)  Mutual  Housing  Association.  A  private 

entity  organized  under  State  law  that  has  been 
determined  to  be  a  tax-exempt  entity  under  sec- 
tion 501c  of  the  Internal  Revenue  Code  of  1986 
(including  such  an  entity  or  its  affiliate  that  is 
a  general  partner  in  a  limited  partnership),  and 
that  owns,  manages,  and  continuously  develops 
affordable  housing  by  providing  long-term  hous- 
ing for  low  and  moderate  income  indimduals 
and  families.  The  residents  of  mutual  housing 
participate  in  the  ongoing  management  of  the 
housing,  and  through  the  purchase  of  member- 
ship interests  in  the  associations  have  the  right 
to  continue  residing  in  the  housing  as  long  as 
they  own  memberships  in  the  associations.". 

(6)  Subsection  (1)  is  amended  by  inserting  new 
subparagraph  (C)  after  subparagraph  (B): 

"(C)  that  has  been  determined  to  have  preser- 
vation equity  equivalent  to  the  lesser  of  15,000/ 
unit  or  S500,0O0  per  project  or  the  equivalent  of 
8  times  the  most  recently  published  fair  market 
rent  for  the  area  in  which  the  project  is  located 
and  the  appropriate  unit  size  for  all  of  the  units 
in  the  eligible  project.". 

(p)  Subsection  231(a)  is  amended  by  inserting 
before  the  period  the  following:  ";  and  (C)  any 
resident  council,  community -based  non-profit 
organization,  mutual  housing  association,  or 
their  affiliate  that  acts  as  a  general  partner  in 
a  limited  partnership  and  agrees  to  maintain 
low-income  affordability  restrictions  for  the  re- 
maining useful  life  of  the  housing  as  determined 
under  section  222(c).". 

(q)  Subsection  232(a)(2)  is  amended  to  read  a^ 
follows: 
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"(2)  restrifts  or  inhibits  an  owner  of  such 
housing  from  receiving  any  benefit  provided 
under  this  Act;". 

(r)  Inserting  after  section  235,  the  following 
new  section: 

'SEC.  236.  IMPLEMENTtNG  PROVISIONS  FOR  CAP- 
ITAL LOANS  AND  GRANTS. 

"(a)  Self-Implementation.— The  Secretary 
shall  implement  the  incentives  of  capital  loans 
or  grants  pursuant  to  section  219(b)(8)  or 
220(d)(2)  upon  the  enactment  of  an  appropria- 
tions Act  for  fiscal  year  1996  providing  funds  for 
this  purpose  without  issuing  regulations  and  the 
processing  of  an  eligible  project  and  any  ap- 
provals rendered  by  the  Secretary  under  title  VI 
of  the  Low  Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990  or  title  II 
of  the  Emergency  Low  Income  Housing  Preser- 
vation Act  of  1987  shall  be  effective  under  this 
title  and  the  Secretary  shall  not  repeat  any  such 
processing. 

"(b)  Payment  of  Equity  Loan.— The  Sec- 
retary shall  fund  the  loan  pursuant  to  section 
219(b)(6)  within  180  days  after  the  approval  of 
the  plan  of  action,  but  shall  pay  an  8  percent  • 
return  on  preservation  equity  from  60  days  after 
approval  of  the  plan  of  action.  The  Secretary 
may  provide  funding  for  the  capital  loan  pro- 
vided under  section  219(b)(8)  equally  over  a  five- 
year  period,  except  that  the  rehabilitation  por- 
tion of  the  loan  shall  be  funded  in  the  first  in- 
stallment. The  Secretary  shall  pay  the  owner  of 
the  eligible  housing  interest  on  the  unpaid  por- 
tion of  the  loan  at  the  applicable  federal  rate  at 
the  time  that  the  plan  of  action  is  approved.  If 
the  Secretary  fails  to  make  the  second  or  subse- 
quent installment  payments  on  said  loan  within 
60  days  of  its  due  date,  the  owner  may  prepay 
the  mortgage  pursuant  to  section  211  and  retain 
the  amount  of  any  installment  previously  paid. 

"(c)  Payment  of  Grant  or  Loan.— The  Sec- 
retary shall  provide  full  funding  for  the  capital 
grant  or  loan  as  provided  under  section  220(d)(3) 
within  180  days  of  approval  of  the  plan  of  ac- 
tion. If  the  Secretary  fails  to  make  such  pay- 
ment, the  owner  may  prepay  the  existing  mort- 
gage pursuant  to  section  224. 

"(d)  ELIHPA  Eligibility.— An  owner  of  eligi- 
ble housing  who  is  processing  an  application 
under  title  II  of  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  on  the  effec- 
tive date  of  this  title  may  apply  for  the  incen- 
tives provided  in  this  title  or  exercise  its  right  of 
prepayment  pursuant  to  section  211.". 

(s)  Effective  Date.— The  provisions  of  this 
section  shall  become  effective  on  October  1,  1996. 

SEC.  216.  Extension  of  Home  Equity  con- 
version Mortgage  Program.— Section  255(g) 
of  the  National  Housing  Act  (12  U.S.C.  171 5z- 
20(g))  is  amended — 

(1)  in  the  first  sentence,  by  striking  "Septem- 
ber 30;  1995"  and  inserting  "September  30, 
1996";  and 

(2)  in  the  second  sentence,  by  striking 
"25,000"  and  inserting  "30.000". 

Sec.  217.  Assessment  Collection  Dates  for 
Office  of  Federal  Housing  Enterprise  Over- 
sight.—Section  1316(b)  of  the  Housing  and  Com- 
munity Development  Act  of  1992  (12  U.S.C. 
4516(b))  is  amended  by  striking  paragraph  (2) 
and  inserting  the  following  new  paragraph: 

"(2)  Timing  of  payment.— The  annual  assess- 
ment shall  be  payable  semiannually  for  each  fis- 
cal year,  on  October  1st  and  April  1st.". 

Sec.  218.  Spending  Limitations.— None  of  the 
funds  provided  in  this  Act  may  be  used  during 
fiscal  year  1996  to  sign,  promulgate,  implement, 
or  enforce  any  requirement  or  regulation  relat- 
ing to  the  application  of  the  Fair  Housing  Act 
(42  U.S.C.  3601.  et  seq.)  to  the  business  of  prop- 
erty insurance. 

Sec.  219.  During  fiscal  year  1996.  notwith- 
standing any  other  provision  of  law,  the  number 
of  individuals  employed  by  the  Department  of 


Housing  and  Urtmn  Development  in  other  than 
"career  appointee"  positions  in  the  Senior  Exec- 
utive Service  shall  not  exceed  20. 

Sec.  220.  Of  the  S93.400.000  earmarked  in  Pub- 
lic Law  101-144  (103  Stat  850).  as  amended  by 
Public  Law  101-302  (104  Stat  237).  for  special 
projects  and  purposes,  any  arruiunts  remaining 
of  the  $500,000  made  available  to  Bethlehem 
House  in  Highland.  California,  for  site  planning 
and  land  acquisition  shall  instead  be  made 
available  to  the  County  of  San  Bernardino  in 
California  to  assist  with  the  expansion  of  the 
Los  Padrinos  Gang  Intervention  Program  and 
the  Unity  Home  Domestic  Violence  Shelter. 

Sec.  221.  Permissible  Adjustment  to  Mod- 
ernization Formula.— Section  14(k)  of  the 
United  States  Housing  Act  of  1937  is  amended — 

(1)  in  paragraph  (2)(B)— 

(A)  by  striking  "The  Secretary"  and  inserting 
"Except  as  otherwise  provided  in  this  sutipara- 
graph.  the  Secretary";  and 

(B)  by  iriserting  after  the  first  sentence  the 
following:  "The  Secretary  may  adjust  the 
amount  allocated  under  this  subparagraph  as 
necessary  to  provide  additional  weight  for  back- 
log needs."; 

(2)  in  paragraph  (2)(C).  by  striking  "other 
half  and  inserting  "remainder";  and 

(3)  in  paragraph  (8) — 

(A)  by  striking  "half  the  first  time  it  appears 
and  inserting  "half,  or  such  other  amount  as 
the  Secretary  determines  to  be  necessary  pursu- 
ant to  paragraph  (2)(B).";  and 

(B)  by  striking  "half  the  second  time  it  ap- 
pears, and  inserting  "the  remainder". 

SEC.  222.  (a)  Section  1011  of  Title  X— Residen- 
tial Lead-Based  Paint  Hazard  Reduction  Act  of 
1992  is  amended  as  follows:  Strike  "priority 
housing"  wherever  it  appears  in  said  section 
and  insert  "housing". 

(b)  Section  1011(a)  shall  be  amended  as  fol- 
lows: At  the  end  of  the  subsection  after  the  pe- 
riod, insert  "Grants  shall  only  be  made  under 
this  section  to  provide  assistance  for  housing 
which  meets  the  following  criteria— 

"(1)  for  grants  made  to  assist  rental  housing, 
at  least  50  percent  of  the  units  must  be  occupied 
by  or  made  available  to  families  with  incomes  at 
or  below  50  percent  of  the  area  median  income 
level  and  the  remaining  units  shall  be  occupied 
or  made  available  to  families  with  incomes  at  or 
below  80  percent  of  the  area  median  income 
level,  and  in  all  cases  the  landlord  shall  give 
priority  in  renting  units  assisted  under  this  sec- 
tion, for  not  less  than  3  years  following  the  com- 
pletion of  lead  abatement  activities,  to  families 
ivith  a  child  under  the  age  of  six  years— 

"(A)  except  that  buildings  with  five  or  more 
units  rruxy  have  20  percent  of  the  units  occupied 
by  families  with  incomes  above  80  percent  of 
area  median  income  level; 

"(2)  for  grants  made  to  assist  housing  owned 
by  owner-occupants,  all  units  assisted  with 
grants  under  this  section  shall  be  the  principal 
residence  of  families  with  incomes  at  or  below  80 
percent  of  the  area  median  income  level,  and  not 
less  than  90  percent  of  the  units  assisted  unth 
grants  under  this  section  shall  be  occupied  by  a 
child  under  age  of  six  years  or  shall  be  units 
where  a  child  under  the  age  of  six  years  spends 
a  significant  arwunt  of  time  visiting;  and 

"(3)  notwithstanding  paragraphs  (1)  arid  (2), 
Round  II  grantees  who  receive  assistance  under 
this  section  may  use  such  assistance  for  priority 
housing.". 

Sec.  223.  Extension  Period  for  Sharing 
Utility  Cost  Savings  With  PHAS.—Section 
9(a)(3)(B)(i)  is  amended  by  striking  "for  a  pe- 
riod not  to  exceed  6  years". 

Sec.  224.  The  first  sentence  of  section 
221(g)(4)(C)(viii)  of  the  National  Housing  Act  is 
amended  by  striking  "September  30.  1995"  and 
inserting  in  lieu  thereof  "September  30.  1996". 
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TITLE  III 

INDEPENDENT  AGENCIES 

A  iiERiCAN  Battle  Monuments  Commission 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise  pro- 
vid  }d  for.  of  the  American  Battle  Monu- 
me  Its  Commission,  including  the  acquisition 
of  and  or  interest  in  land  in  foreign  coun- 
trif  s;  purchases  and  repair  of  uniforms  for 
car  }tal£ers  of  national  cemeteries  and  monu- 
ments outside  of  the  United  States  and  its 
ten '1  tori es  and  possessions;  rent  of  office  and 
garige  space  in  foreign  countries:  purchase 
(on  J  for  replacement  only)  and  hire  of  pas- 
sen  fer  motor  vehicles;  and  insurance  of  offi- 
cial motor  vehicles  in  foreign  countries, 
whin  required  by  law  of  such  countries; 
S20.265.000.  to  remain  available  until  ex- 
penped:  Provided.  That  where  station  allow- 
has  been  authorized  by  the  Department 
le  Army  for  officers  of  the  Army  serving 
Army  at  certain  foreign  stations,  the 
[>e  allowance  shall  be  authorized  for  offi- 
of  the  Armed  Forces  assigned  to  the 
[imisslon  while  serving  at  the  same  for- 
stations.  and  this  appropriation  is  here- 
lade  available  for  the  payment  of  such 
alldwance:  Provided  further.  That  when  trav- 
eling on  business  of  the  Commission,  officers 
of  the  Armed  Forces  serving  as  members  or 
as  !>ecretary  of  the  Commission  may  be  re- 
imbursed for  expenses  as  provided  for  civil- 
ian members  of  the  Commission;  Provided 
further.  That  the  Commission  shall  reim- 
burse other  Government  agencies,  including 
the  Armed  Forces,  for  salary,  pay.  and  allow- 
ances of  personnel  assigned  to  it. 

Consumer  Product  Safeti-  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Consumer 
Product  Safety  Commission,  including  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109,  but  at  rates  for  in- 
dividuals not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18.  purchase  of 
nominal  awards  to  recognize  non-Federal  of- 
ficials' contributions  to  Commission  activi- 
tiesl  and  not  to  exceed  $500  for  official  recep- 
tion and  representation  expenses.  $40,000,000. 

collporation  for  national  and  community 
Service 

national  and  communtty  service  programs 
operating  expenses 
or  the  funds  appropriated  under  this  head- 
ing in  Public  Law  103-327.  the  Corporation 
for  National  and  Community  Service  shall 
use  such  amounts  of  such  funds  as  may  be 
necessary  to  carry  out  the  orderly  termi- 
nation of  (1)  the  programs,  activities,  and 
initiatives  under  the  National  and  Commu- 
nity Service  Act  of  1990  (Public  Law  103-82); 
(2)  t|he  Corporation;  and  (3)  the  Corporation's 
Office  of  Inspector  General. 

COURT  OF  VETERANS  APPEALS 
SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  operation  of 
the  United  States  Court  of  Veterans  Appeals 
as  authorized  by  38  U.S.C.  sections  7251-7292. 
$9,000,000.  of  which  not  to  exceed  $678,000,  to 
remain  available  until  September  30.  1997. 
shall  be  available  for  the  purpose  of  provid- 
ing financial  assistance  as  described,  and  in 
accordance  with  the  process  and  reporting 
procedures  set  forth,  under  this  head  in  Pub- 
lic Law  102-229. 

Department  of  Defense— Civil 

Cemeterial  Expenses.  Army 

salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 

law.    for   maintenance,   operation,   and    im- 


provement of  Arlington  National  Cemetery 
and  Soldiers'  and  Airmen's  Home  National 
Cemetery,  and  not  to  exceed  $1,000  for  offi- 
cial reception  and  representation  expenses; 
[$11,296,0001  Sn. 946. 000.  to  remain  available 
until  expended. 

Environmental  Protection  agency 
Iresearch  and  development 
IFor  research  and  development  activities, 
including  procurement  of  laboratory  equip- 
ment and  supplies;  other  operating  expenses 
in  support  of  research  and  development;  and 
construction,  alteration,  repair,  rehabilita- 
tion and  renovation  of  facilities,  not  to  ex- 
ceed $75,000  per  project;  $384,052,000,  to  re- 
main available  until  September  30,  1997.] 

SCIENCE  AND  TECHNOLOGY 
For  science  and  technology,  including  re- 
search and  development  activities:  necessary  ex- 
penses for  personnel  and  related  costs  and  trav- 
el erpenses,  including  uniforms,  or  allowances 
therefore,  as  authorized  by  5  U.S.C.  5901-5902: 
services  as  authorized  by  5  U.S.C.  3109.  but  at 
rates  for  individuals  not  to  exceed  the  per  diem 
rate  equivalent  to  the  rate  for  GS-18:  procure- 
ment of  laboratory  equipment  and  supplies: 
other  operating  expenses  in  support  of  research 
and  development:  construction,  alteration,  re- 
pair, rehabilitation  and  renovation  of  facilities, 
not  to  exceed  S75.000  per  project:  1500.000,000. 
ivhich  shall  remain  available  until  September  30. 
1997. 
Ienvironmental  programs  and  compuance 

IFor  environmental  programs  and  compli- 
ance activities,  including  hire  of  passenger 
motor  vehicles;  hire,  maintenance,  and  oper- 
ation of  aircraft;  purchases  of  reprints;  li- 
brary memberships  in  societies  or  associa- 
tions which  issue  publications  to  members 
only  or  at  a  price  to  members  lower  than  to 
subscribers  who  are  not  members;  construc- 
tion, alteration,  repair,  rehabilitation,  and 
renovation  of  facilities,  not  to  exceed  $75,000 
per  project;  and  not  to  exceed  $6,000  for  offi- 
cial reception  and  representation  expenses; 
and  for  necessary  expenses,  not  otherwise 
provided  for,  for  personnel  and  related  costs 
and  for  travel  expenses,  including  uniforms, 
or  allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  and  for  services  as  author- 
ized by  5  U.S.C.  3109.  but  at  rates  for  individ- 
uals not  to  exceed  the  per  diem  rate  equiva- 
lent to  the  rate  for  GS-18;  $1,881,614,000,  to 
remain  available  until  expended:  Provided, 
That  none  of  the  funds  appropriated  under 
this  heading  shall  be  available  to  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion pursuant  to  section  118(h)(3)  of  the  Fed- 
eral Water  Pollution  Control  Act,  as  amend- 
ed: Provided  further.  That  from  funds  appro- 
priated under  this  heading,  the  Adminis- 
trator may  make  grants  to  federally  recog- 
nized Indian  governments  for  the  develop- 
ment of  multimedia  environmental  pro- 
grams: Provided  further.  That  for  this  fiscal 
year  and  thereafter,  any  Industrial  dis- 
charger to  the  Kalamazoo  Water  Reclama- 
tion Plant  is  exempt  from  categorical 
pretreatment  standards  under  section  307(b) 
of  the  Federal  Water  Pollution  Control  Act. 
as  amended,  if  the  following  conditions  are 
met:  (1)  the  Kalamazoo  Water  Reclamation 
Plant  applies  to  the  State  of  Michigan  for  an 
exemption  for  its  industry  and  (2)  the  State 
or  the  Administrator,  as  applicable,  approves 
such  exemption  request  based  upon  a  deter- 
mination that  there  exists  an  operative  fi- 
nancial contract  between  the  City  of  Kala- 
mazoo and  the  industrial  user  and  an  ap- 
proved local  pretreatment  program,  includ- 
ing a  joint  monitoring  program  and  local 
controls  to  prevent  against  interference  and 
pass  through:  Provided  further.  That  none  of 
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the  funds  appropriated  under  this  heading 
shall  be  obligated  or  expended  to  implement 
or  enforce  section  118(c)(2)(C)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended: 
Provided  further.  That  none  of  the  funds  ap- 
propriated under  this  beading  may  be  made 
available  for  the  implementation  or  enforce- 
ment of  the  stormwater  permitting  program 
under  section  402(p)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended:  Provided 
further,  That  none  of  the  funds  appropriated 
under  this  heading  shall  be  made  available 
for  the  enforcement  of  permit  limits  or  com- 
pliance schedules  for  combined  sewer  over- 
flows or  sanitary  sewer  overflows  under  sec- 
tion 402  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
heading  may  be  used  to  implement  or  en- 
force section  404  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
under  this  heading  may  be  made  available 
for  the  development  and  implementation  of 
new  or  revised  effluent  limitation  guidelines 
and  standards,  pretreatment  standards,  or 
new  source  performance  standards  under  the 
Federal  Water  Pollution  Control  Act,  as 
amended:  Provided  further.  That  the  limita- 
tions on  the  use  of  funds  set  forth  in  the  pre- 
vious five  provisos  shall  have  no  force  and  ef- 
fect \xpon  enactment  of  legislation  which  fur- 
ther amends  the  named  sections  of  the  Fed- 
eral Water  Pollution  Control  Act.  as  amend- 
ed, in  each  of  the  previous  four  provisos:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated under  this  heading  may  be  used  by 
the  Environmental  Protection  Agency  to  im- 
pose or  enforce  any  requirement  that  a  State 
implement  trip  reduction  measures  to  reduce 
vehicular  emissions.  Section  304  of  the  Clean 
Air  Act.  as  amended,  shall  not  apply  with  re- 
spect to  any  such  requirement:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
under  this  heading  may  be  used  to  assign 
less  than  full  credit  for  automobile  emis- 
sions inspections  programs  required  under 
section  182  (c).  (d).  or  (e)  of  the  Clean  Air 
Act.  as  amended,  on  the  basis  of  network  de- 
sign equipment  unless  the  Administrator  de- 
termines, based  on  data  collected  from  at 
least  two  full  cycles  of  the  program,  that 
less  than  full  credit  is  appropriate:  Prornded 
further.  That  beginning  in  fiscal  year  1996 
and  each  fiscal  year  thereafter,  and  notwith- 
standing any  other  provision  of  law,  the  Ad- 
ministrator is  authorized  to  make  grants  an- 
nually from  funds  appropriated  under  this 
heading,  subject  to  such  terms  and  condi- 
tions as  the  Administrator  shall  establish,  to 
any  State  or  federally  recognized  Indian 
tribe  for  multimedia  or  single  media  pollu- 
tion prevention,  control  and  abatement  and 
related  environmental  activities  at  the  re- 
quest of  the  Governor  or  other  appropriate 
State  official  or  the  tribe:  Provided  further. 
That  none  of  the  funds  appropriated  under 
this  heading  may  be  used  to  develop,  pro- 
pose, promulgate.  Issue,  enforce,  or  to  set  or 
enforce  compliance  deadlines  or  issuance 
schedules  for  maximum  achievable  control 
technology  standards  pursuant  to  section 
112(d)  of  the  Clean  Air  Act,  as  amended,  for 
the  category  proposed  to  be  regulated  at  Vol. 
59,  Federal  Register.  No.  135.  page  36130. 
dated  July  15.  1994.  and  for  purposes  of  this 
provision,  section  304  of  the  Clean  Air  Act 
shall  not  apply:  Provided  further.  That  none 
of  the  funds  appropriated  under  this  heading 
shall  be  obligated  or  expended  to  take  any 
action  to  extend  the  risk  mana.gement  plan 
requirements  under  section  112(r)  of  the 
Clean  Air  Act,  as  amended,  to  the  domestic 
oil  and  gas  exploration  and  production  and 


September  25,  1995 

natural  gas  processing  Industry:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
under  this  heading  may  be  used  by  the  Ad- 
ministrator or  the  Administrator's  designee 
for  signing  and  publishing  a  national  pri- 
mary drinking  water  regulation  for  radon 
and  other  radionuclei:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
beading  may  be  used  by  the  Administrator 
or  the  Administrator's  designee  for  signing 
and  publishing  any  proposed  national  pri- 
mary drinking  water  regulation  for  arsenic: 
Provided  further.  That  none  of  the  funds  ap- 
propriated under  this  heading  may  be  used  to 
Issue  or  enforce  any  requirement  not  other- 
wise authorized  under  existing  law  or  regula- 
tion with  respect  to  combustion  of  hazardous 
waste  prior  to  promulgation  of  final  regula- 
tions pursuant  to  a  rulemaking  proceeding 
under  the  Administrative  Procedure  Act  or 
to  impose  or  enforce  any  requirement  or  con- 
dition of  a  permit,  including  the  use  of  an  In- 
direct risk  assessment,  or  to  deny  a  permit 
pursuant  to  section  3005(c)(3)  of  the  Resource 
Conservation  and  Recovery  Act,  as  amended, 
unless  the  Environmental  Protection  Agency 
follows  the  procedures  governing  the  use  of 
authority  under  such  section  which  it  has  set 
forth  at  56  Fed.  Reg.  7145,  note  8,  February 
21,  1991:  Provided  further,  That  none  of  the 
funds  appropriated  under  this  heading  may 
be  used  to  issue  or  enforce  any  regulatory 
standard  for  maximum  achievable  control 
technology  (MAC3T)  for  hazardous  waiste 
combustion  under  any  statute  other  than  the 
Clean  Air  Act,  as  amended,  issue  any  such 
standard  without  first  determining  that  In 
calculating  the  MAC3T  fioor  emission  levels 
for  existing  sources  under  section  112(d)(3)  of 
the  Clean  Air  Act.  as  amended,  one-half  of 
the  currently  operating  facilities  in  the 
group  of  sources  that  make  up  the  floor  pool 
for  that  category  or  subcategory  actually 
achieve  the  MACT  floor  levels  for  all  of  the 
hazardous  air  pollutants  to  be  regulated: 
Provided  further.  That  none  of  the  funds  ap- 
propriated under  this  heading  may  be  used  to 
promulgate,  implement,  or  enforce  sections 
502(d)(2),  502(d)(3),  or  502(i)(4)  of  the  Clean  Air 
Act,  as  amended,  against  a  State  which  is  in- 
volved In  litigation  regarding  provisions  of 
title  V  of  the  Clean  Air  Act,  as  amended: 
Provided  further.  That  none  of  the  funds  ap- 
propriated under  this  heading  may  be  obli- 
gated or  expanded  to  require  facilities  to 
submit  any  data  pursuant  to  section'313(a)  of 
the  Emergency  Planning  and  Community 
Right-to-Know  Act  or  section  8  of  the  Toxic 
Substances  Control  Act,  as  amended,  that  is 
not  si>ecifically  enumerated  in  said  sections, 
including  mass  balance,  materials  account- 
ing, or  other  chemical  use  data:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
under  this  heading  may  be  used  to  revoke,  or 
require  the  issuance  of.  a  food  additive  regu- 
lation under  section  409  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  for  a  pesticide  in 
processed  food  where  there  is  a  tolerance  es- 
tablished under  section  408  of  said  Act  for 
the  pesticide  on  the  raw  commodity  from 
which  the  processed  food  was  made,  and  may 
not  be  used  to  revoke,  or  deny  the  issuance 
of,  a  section  408  tolerance  for  a  pesticide  on 
a  raw  agricultural  commodity  solely  on  the 
basis  that  a  food  additive  regulation  cannot 
be  issued  or  maintained  under  section  409  of 
said  Act  for  the  pesticide  in  a  processed  form 
of  the  commodity:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
heading  may  be  used  to  exclusively  regulate 
whole  agricultural  plants  subject  to  regula- 
tion by  another  federal  agency:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
under  this  heading  may  be  used  to  obtain  a 
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voluntary  environmental  audit  report  or  to 
assess  an  administrative,  civil  or  criminal 
negligence  penalty,  in  any  matter  subject  to 
a  state  law  providing  a  privilege  for  vol- 
untary environmental  audit  reports  or  pro- 
tections or  Immunities  for  the  voluntary  dis- 
closure of  environmental  concerns. 1 

PROGRAM  ADMINISTRATION  AND  MANAGEMENT 

For  program  administration  and  management 
activities,  including  necessary  expenses  for  per- 
sonnel and  related  costs  and  travel  expenses,  in- 
cluding uniforms,  or  alloivances  therefore,  as 
authorized  by  5  U.S.C.  5901-5902:  services  as  au- 
thorized by  5  U.S.C.  3109.  but  at  rates  for  indi- 
viduals not  to  exceed  the  per  diem  rate  equiva- 
lent to  the  rate  for  GS-18:  hire  of  passenger 
motor  vehicles:  hire,  maintenance,  and  oper- 
ation of  aircraft:  purchase  of  reprints:  library 
memberships  in  societies  or  associations  which 
issue  publications  to  members  only  or  at  a  price 
to  members  lower  than  to  subscribers  who  are 
not  members:  construction,  alteration,  repair, 
rehabilitation,  and  renonation  of  facilities,  not 
to  exceed  S75.000  per  project:  and  not  to  exceed 
$6,000  for  official  reception  and  representation 
expenses:  SI .670.000.000.  which  shall  remain 
available  until  September  30,  1997. 

office  of  inspector  general 
(including  transfer  of  funds) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended,  and  for  construction,  alteration, 
repair,  rehabilitation,  and  renovation  of  fa- 
cilities, not  to  exceed  $75,000  per  project, 
I$28,542.0001  S27.700.00O. 

buildings  and  facilities 

For  construction,  repair,  improvement,  ex- 
tension, alteration,  and  purchase  of  fixed 
equipment  or  facilities  of,  or  use  by,  the  En- 
vironmental Protection  Agency,  I$28,820.0001 
S60,000.000.  to  remain  available  until  ex- 
pended. 

HAZARDOUS  SUBSTANCE  8UPERFUND 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act  of  1980 
(CERCLA),  as  amended,  including  sections 
HI  (c)(3),  (c)(5),  (c)(6),  and  (e)(4)  (42  U.S.C. 
9611),  and  for  construction,  alteration,  re- 
pair, rehabilitation,  and  renovation  of  facili- 
ties, not  to  exceed  $75,000  per  project;  not  to 
exceed  $1,003,400,000  to  remain  available  until 
expended,  Ito  be  derived  from  general  reve- 
nues] consisting  of  $753,400,000  as  authorized  by 
section  517(a)  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1936  (SARA),  as 
amended  by  Public  Law  101-503.  and 
$250,000,000  as  a  payment  from  general  revenues 
to  the  Hazardous  Substance  Superfund  as  au- 
thorized by  section  517(b)  of  SARA,  as  amended 
by  Public  Law  101-503:  Provided.  That  funds 
appropriated  under  this  heading  may  be  allo- 
cated to  other  Federal  agencies  in  accord- 
ance with  section  111(a)  of  CERCLA:  Provided 
further.  That  |$5.000,000]  $11,700,000  of  the 
funds  appropriated  under  this  heading  shall 
be  transferred  to  the  Office  of  Inspector  Gen- 
eral appropriation  to  remain  available  until 
September  30,  1996:  Provided  further.  That 
notwithstanding  section  UKm)  of  CEIRCLA 
or  any  other  provision  of  law,  not  to  exceed 
[$62,000,000]  $55,000,000  of  the  funds  appro- 
priated under  this  heading  shall  be  available 
to  the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry  to  carry  out  activities  de- 
scribed In  sections  104(1),  111(c)(4).  and 
lll(c)(14)  of  CERCLA  and  section  118(0  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986:  Proinded  further.  That  none  of  the 
funds  appropriated  under  this  heading  shall 


be  available  for  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  to  issue  in  ex- 
cess of  40  toxicologrical  profiles  pursuant  to 
section  104(1)  of  CERCLA  during  fiscal  year 
1996[:  Provided  further.  That  no  part  of  any 
appropriation  made  under  this  heading  shall 
remain  available  for  obligation  beyond  De- 
cember 31.  1995.  unless  the  Comprehensive 
Environmental  Response  (Compensation,  and 
Liability  Act  of  1980  has  been  reauthorized]: 
Provided  further.  That  none  of  the  funds  rnade 
available  under  this  heading  rnay  be  used  by  the 
Environmental  Protection  Agency  to  propose  for 
listing  or  to  list  any  additional  facilities  on  the 
National  Priorities  List  established  by  section 
105  of  the  Comprehensive  Environmental  Re- 
sponse. Compensation  and  Liability  Act 
(CERCLA).  as  amended  (42  U.S.C.  9605).  unless 
the  Administrator  receives  a  icritten  request  to 
propose  for  listing  or  to  list  a  facility  from  the 
Governor  of  the  State  in  which  the  facility  is  lo- 
cated, or  appropriate  tribal  leader,  or  unless  leg- 
islation to  reauthorize  CERCLA  is  enacted. 

LEAKING  UNDERGROUND  STORAGE  TANK  TRUST 
FUND 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  activi- 
ties authorized  by  section  205  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986.  and  for  construction,  alteration, 
repair,  rehabilitation,  and  renovation  of  fa- 
cilities, not  to  exceed  $75,000  per  project, 
$45,827,000,  to  remain  available  until  ex- 
pended: Provided,  That  no  more  than 
($5,285.0001  $8,000,000  shall  be  available  for 
administrative  expenses:  Provided  further. 
That  [$426.0001  $600,000  shall  be  transferred 
to  the  Office  of  Inspector  General  appropria- 
tion to  remain  available  until  September  30. 
1996. 

OIL  SPILL  RESPONSE 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  expenses  necessary  to  carry  out  the 
Environmental  Protection  Agency's  respon- 
sibilities under  the  Oil  Pollution  Act  of  1990. 
[$20,000,000]  $15,000,000.  to  be  derived  from 
the  Oil  Spill  Liability  trust  fund,  and  to  re- 
main available  until  expended:  Provided. 
That  not  more  than  [$8,420,000]  $8,000,000  of 
these  funds  shall  be  available  for  administra- 
tive expenses. 

[WATER  INFRASTRUCTURE'STATE  REVOLVING 
FUNDS 

[For  necessary  expenses  for  capitalization 
grants  for  State  Revolving  Funds  to  support 
wastewater  infrastructure  financing,  and  to 
carry  out  the  purposes  of  the  Federal  Water 
Pollution  Control  Act.  as  amended,  the 
Water  Quality  Act  of  1987.  and  section  1443(a) 
of  the  Public  Health  Service  Act. 
$1,500,175,000.  to  remain  available  until  ex- 
pended, of  which  $1,000,000,000  shall  be  for 
capitalization  grants  for  Clean  Water  Stat« 
Revolving  Funds  under  title  VI  of  the  Fed- 
eral Water  Pollution  Control  Act.  as  amend- 
ed: $100,000,000  for  architectural,  engineering, 
design,  construction,  and  related  activities 
in  connection  with  the  construction  of  high 
priority  wastewater  facilities  in  the  area  of 
the  United  States-Mexico  Border,  after  con- 
sultation with  the  appropriate  border  com- 
missions; $50,000,000  for  grants  to  the  SUte 
of  Texas,  which  shall  be  matched  by  an  equal 
amount  of  State  funds  from  State  sources, 
for  the  purpose  of  improving  wastewater 
treatment  for  colonias;  $15,000,000  for  grants 
to  the  State  of  Alaska,  subject  to  an  appro- 
priate cost  share  as  determined  by  the  Ad- 
ministrator, to  address  wastewater  infra- 
structure needs  of  rural  and  Alaska  Native 
Villages;  $22,500,000  for  making  grants  under 
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section  104(b)(3)  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended;  $100.0(X),000  for 
making  grants  under  section  319  of  the  Fed- 
eral Water  Pollution  Control  Act.  as  amend- 
ed; $75.0(X).0(X)  for  making  ^ants  under  sec- 
tion 1443(a)  of  the  Public  Health  Service  Act; 
and,  notwithstanding-  any  other  provision  of 
law.  J137.675.000  for  making  grants  for  the 
construction  of  wastewater  treatment  facili- 
ties and  the  development  of  groundwater  in 
accordance  with  the  terms  and  conditions 
set  forth  in  the  House  Report  accompanying 
this  Act:  Provided.  That  of  the  funds  made 
available  under  this  heading  in  Public  Law 
103-327  and  in  Public  Law  103-124  for  capital- 
ization grants  for  State  Revolving  Funds  to 
support  water  infrastructure  financing. 
S225.OUO.000  shall  be  made  available  for  cap- 
italization grants  for  State  Revolving  Funds 
under  title  VI  of  the  Federal  Water  Pollution 
Control  Act.  as  amended:  Provided  further. 
That  of  the  funds  made  available  under  this 
heading  for  capitalization  grants  for  State 
Revolving  Funds  under  title  VI  of  the  Fed- 
eral Water  Pollution  Control  Act.  as  amend- 
ed. S50.000.000  shall  be  for  wastewater  treat- 
ment in  impoverished  communities  pursuant 
to  section  102(d)  of  H.R.  961  as  approved  by 
the  United  States  House  of  Representatives 
on  May  16.  1995:  Provided  further.  That  except 
for  grants  made  under  section  1443(a)  of  the 
Public  Health  Service  Act,  appropriations 
for  programs  and  projects  pursuant  to  the 
Federal  Water  Pollution  Control  Act  made 
available  under  this  heading  shall  be  avail- 
able only  upon  enactment  of  legislation  re- 
authorizing such  Act,  and  appropriations  for 
programs  and  projects  pursuant  to  other 
Acts  made  available  under  this  heading  shall 
be  available  only  upon  enactment  of  legisla- 
tion specifically  authorizing  such  appropria- 
tions.] 

PROGRAM  AND  INFRASTRUCTURE  ASSISTANCE 

For  environmental  programs  and  infrastruc- 
ture assistance,  including  capitalization  grants 
for  state  revolving  funds  and  performance  part- 
nership grants.  S2. 340, 000. 000.  to  remain  avail- 
able until  erpended.  of  which  SI  .500.000.000 
shall  be  for  making  capitalization  grants  for 
State  revolving  funds  to  support  water  infra- 
structure financing;  SIOO.000.000  for  architec- 
tural, engineering,  design,  construction  and  re- 
lated activities  in  connection  with  the  construc- 
tion of  high  priority  water  and  wastewater  fa- 
cilities in  the  area  of  the  United  States-Mexico 
Border,  after  consultation  with  the  appropriate 
border  commission:  S50.000.000  for  grants  to  the 
State  of  Texas,  which  shall  be  matched  by  an 
equal  amount  of  State  funds  from  State  re- 
sources, for  the  purpose  of  improving 
wastewater  treatment  for  colonias;  and 
S15.000.000  for  grants  to  the  State  of  Alaska, 
subject  to  an  appropriate  cost  share  as  deter- 
mined by  the  Administrator,  to  address 
wastewater  infrastructure  needs  of  Alaska  Na- 
tive villages:  Provided.  That  beginning  in  fiscal 
year  1996  and  each  fiscal  year  thereafter,  and 
notwithstanding  any  other  provision  of  law.  the 
Administrator  is  authorized  to  make  grants  an- 
nually from  funds  appropriated  under  this 
heading,  subject  to  such  terms  and  conditions  as 
the  Administrator  shall  establish,  to  any  State 
or  federally  recognized  Indian  tribe  for  multi- 
media or  single  media  pollution  prevention,  con- 
trol and  abatement  and  related  environmental 
activities  at  the  request  of  the  Governor  or  other 
appropriate  State  official  or  the  tribe:  Provided 
further.  That  from  funds  appropriated  under 
this  heading,  the  Administrator  rnay  make 
grants  to  federally  recognized  Indian  govern- 
ments for  the  development  of  multimedia  envi- 
ronmental programs:  Provided  further.  That  of 
the  SI  .500.000.000  for  capitalization  grants  for 
State  revolving  funds  to  support  water  infra- 


structure financing.  S500.000.000  shall  be  for 
drinking  water  State  revolving  funds,  but  if  no 
drinking  water  State  revolving  fund  legislation 
is  enacted  by  December  31.  1995.  these  funds 
shall  immediately  be  available  for  making  cap- 
italization grants  under  title  VI  of  the  Federal 
Water  Pollution  Control  Act.  as  amended:  Pro- 
vided further.  That  of  the  funds  made  available 
under  this  heading  in  Public  Law  103-327  and 
in  Public  Law  103-124  for  capitalization  grants 
for  State  revolving  funds  to  support  water  infra- 
structure financing.  S225.000.000  shall  be  made 
available  for  capitalization  grants  for  State  re- 
volving funds  under  title  VI  of  the  Federal 
Water  Pollution  Control  Act.  as  amended,  if  no 
drinking  water  State  revolving  fund  legislation 
is  enacted  by  December  31.  1995. 

ADMINISTRATIVE  PROVISIONS 

SBC.  301.  MORATORIUM  ON  CERTAIN  EMISSIONS 

TESTING  REQUIREMENTS. 

(a)  Moratorium.— 

(1)  In  general.— The  Administrator  of  the  En- 
vironmental Protection  Agency  (referred  to  in 
this  subsection  as  the  "Administrator")  shall 
not  require  adoption  or  implementation  by  a 
State  of  a  test-only  or  I/M240  enhanced  vehicle 
inspection  and  maintenance  program  as  a  means 
of  compliance  with  section  182  of  the  Clean  Air 
Act  (42  U.S.C.  7511a).  but  the  Administrator 
may  approve  such  a  program  if  a  State  chooses 
to  adopt  the  program  as  a  means  of  compliance. 

(2)  Repeal.— Paragraph  (I)  is  repealed  effec- 
tive as  of  the  date  that  is  1  year  after  the  date 
of  enactment  of  this  Act. 

(b)  Plan  approval.— 

(1)  In  general.— The  Administrator  of  the  En- 
vironmental Protection  Agency  (referred  to  in 
this  subsection  as  the  "Administrator")  shall 
not  disapprove  a  State  implementation  plan  re- 
vision under  section  182  of  the  Clean  Air  Act  (42 
U.S.C.  7511a)  on  the  basis  of  a  regulation  pro- 
viding for  a  50-percent  discount  for  alternative 
test-and-repair  inspection  and  maintenance  pro- 
grams. 

(2)  Credit.— If  a  State  provides  data  for  a 
proposed  inspection  and  maintenance  system  for 
which  credits  are  appropriate  under  section  182 
of  the  Clean  Air  Act  (42  U.S.C.  7511a).  the  Ad- 
ministrator shall  allow  the  full  amount  of  credit 
for  the  system  that  is  appropriate  without  re- 
gard to  any  regulation  that  implements  that  sec- 
tion by  requiring  centralized  emissions  testing. 

(3)  Deadline.— The  Administrator  shall  com- 
plete and  present  a  technical  assessment  of  data 
for  a  proposed  inspection  and  maintenance  sys- 
tem submitted  by  a  State  not  later  than  45  days 
after  the  date  of  submission. 

Sec.  302.  None  of  the  funds  made  available  in 
this  Act  may  be  used  by  the  Environmental  Pro- 
tection Agency  to  impose  or  enforce  any  require- 
ment that  a  State  implement  trip  reduction 
measures  to  reduce  vehicular  emissions.  Section 
304  of  the  Clean  Air  Act  (42  U.S.C.  7604)  shall 
not  apply  with  respect  to  any  such  requirement 
during  the  period  beginning  on  the  date  of  the 
enactment  of  this  Act  and  ending  September  30. 
1996. 

Sec.  303.  None  of  the  funds  provided  in  this 
Act  may  be  used  within  the  Environmental  Pro- 
tection Agency  for  any  final  action  by  the  Ad- 
ministrator or  her  delegate  for  signing  and  pub- 
lishing for  promulgation  a  rule  concerning  any 
new  standard  for  arsenic,  sulfates,  radon, 
ground  water  disinfection,  or  the  contaminants 
in  phase  IV  B  in  drinking  water,  unless  the  Safe 
Drinking  Water  Act  of  1986  has  been  reauthor- 
ized. 

Sec.  304.  None  of  the  funds  provided  in  this 
Act  may  be  used  during  fiscal  year  1996  to  sign, 
promulgate,  implement  or  enforce  the  require- 
ment proposed  as  "Regulation  of  Fuels  and  Fuel 
Additives:  Individual  Foreign  Refinery  Baseline 
Requirements  for  Reformulated  Gasoline"  at 
volume  59  of  the  Federal  Register  at  pages  22800 
through  22814. 


Sec.  305.  None  of  the  funds  appropriated  to 
the  Environmental  Protection  Agency  for  fiscal 
year  1996  may  be  used  to  implement  section 
404(c)  of  the  Federal  Water  Pollution  Control 
Act.  as  amended.  No  pending  action  by  the  En- 
vironmental Protection  Agency  to  implement 
section  404(c)  with  respect  to  an  individual  per- 
mit shall  remain  in  effect  after  the  date  of  en- 
actment of  this  Act. 

Sec.  306.  Notwithstanding  any  other  provision 
of  law.  for  this  fiscal  year  and  hereafter,  an  in- 
dustrial discharger  to  the  Kalamazoo  Water 
Reclamation  Plant,  an  adiHinced  wastewater 
treatment  plant  with  activated  carbon,  may  be 
exempted  from  categorical  pretreatment  stand- 
ards under  section  307(b)  of  the  Federal  Water 
Pollution  Control  Act.  as  amended,  if  the  fol- 
lowing conditions  are  met:  (1)  the  Kalamazoo 
Water  Reclamation  Plant  applies  to  the  State  of 
Michigan  for  an  exemption  for  such  industrial 
discharger  and  (2)  the  State  or  the  Adminis- 
trator, as  applicable,  approves  such  exemption 
request  based  upon  a  determination  that  the 
Kalamazoo  Water  Reclamation  Plant  will  pro- 
vide treatment  corisistent  with  or  better  than 
treatment  requirements  set  forth  by  the  EPA, 
and  there  exists  an  operative  financial  contract 
between  the  City  of  Kalamazoo  and  the  indus- 
trial user  and  an  approved  local  pretreatment 
program,  including  a  joint  monitoring  program 
and  local  controls  to  prevent  against  inter- 
ference and  pass  through.  ' 

Sec.  307.  No  funds  appropriated  by  this  Act 
may  be  used  during  fiscal  year  1996  to  enforce 
the  requirements  of  section  211(m)(2)  of  the 
Clean  Air  Act  that  require  fuel  refiners,  market- 
ers, or  persons  who  sell  or  dispense  fuel  to  ulti- 
mate consumers  in  any  carbon  monoxide  non- 
attainment  area  in  Alaska  to  use  methyl  tertiary 
butyl  ether  (MTBE)  to  meet  the  oxygen  require- 
ments of  that  section. 

Executive  Office  of  the  President 

OFFICE  of  science  AND  TECH.NOLOGY  POLICY 

For  necessary  expenses  of  the  Office  of 
Science  and  Technology  Policy,  in  carrying 
out  the  purposes  of  the  National  Science  and 
Technology  Policy.  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  6601  and  6671).  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  use.  3109.  not  to  exceed  S2.500 
for  official  reception  and  representation  ex- 
penses, and  rental  of  conference  rooms  in  the 
District  of  Columbia.  $4,981,000:  Provided. 
That  the  Office  of  Science  and  Technology 
Policy  shall  reimburse  other  agencies  for  not 
less  than  one-half  of  the  personnel  com- 
pensation costs  of  individuals  detailed  to  it. 

COUNCIL  ON  EN\aRONMENTAL  QUALITY  AND 
OFFICE  OF  ENVIRONMENTAL  QUALITY 

ITo  carry  out  the  orderly  termination  of 
the  programs  and  activities  authorized  byl 
For  necessary  expenses  to  continue  functions 
assigried  to  the  Council  on  Environmental  Qual- 
ity and  Office  of  Environmental  Quality  pursu- 
ant to  the  National  Environmental  Policy 
Act  of  1969,  the  Environmental  Improvement 
Act  of  1970  and  Reorganization  Plan  No.  1  of 
1977.  SI  .000.000. 

Federal  Emergency  Management  aoencty 

(disaster  relief 
IFor  necessary  expenses  in  carrying  out 
the  functions  of  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
(42  U.S.C.  5121  et  seq.),  $235,500,000,  to  remain 
available  until  expended.] 

disaster  assistance  direct  loan  program 

account 
For  the  cost  of  direct  loans.  $2,155,000.  as 
authorized  by  section  319  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  (42  U.S.C.  5121  et  seq.):  Provided, 


That  such  costs,  including  the  cost  of  modi- 
fying such  loans,  shall  be  as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974.  as  amended:  Provided  further.  That  these 
funds  are  available  to  subsidize  gross  obliga- 
tions for  the  principal  amount  of  direct  loans 
not  to  exceed  $25,000,000. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  program.  $95,000. 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  including  hire  and  purchase  of 
motor  vehicles  (31  U.S.C.  1343);  uniforms,  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  services  as  authorized  by  5 
U.S.C.  3109.  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to  the 
rate  for  GS-18;  expenses  of  attendance  of  co- 
operating officials  and  individuals  at  meet- 
ings concerned  with  the  work  of  emergency 
preparedness;  transportation  in  connection 
with  the  continuity  of  Government  programs 
to  the  same  extent  and  in  the  same  manner 
as  permitted  the  Secretary  of  a  Military  De- 
partment under  10  U.S.C.  2632;  and  not  to  ex- 
ceed $2,500  for  official  reception  and  rep- 
resentation expenses;  I$162.000.000] 
S166.000.000. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  the 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  $4,400,000. 

EMERGENCY  MANAGEMENT  PLANNING  AND 
ASSISTANCE 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  to  carry  out  activities  under  the 
National  Flood  Insurance  Act  of  1968.  as 
amended,  and  the  Flood  Disaster  Protection 
Act  of  1973.  as  amended  (42  U.S.C.  4001  et 
seq.).  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977,  as  amended  (42  U.S.C.  7701  et 
seq.),  the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974,  as  amended  (15  U.S.C.  2201  et 
seq.).  Ithe  Federal  Civil  Defense  Act  of  1950. 
as  amended  (50  U.S.C.  App.  2251  et  seq.).]  the 
Defense  Production  Act  of  1950.  as  amended 
(50  U.S.C.  App.  2061  et  seq.).  sections  107  and 
303  of  the  National  Security  Act  of  1947.  as 
amended  (50  U.S.C.  404-^05).  and  Reorganiza- 
tion Plan  No.  3  of  1978.  $203,044,000. 

EMERGENCY  FOOD  AND  SHELTER  PROGRAM 

There  is  hereby  appropriated  $100,000,000  to 
the  Federal  Emergency  Management  Agency 
to  carry  out  an  emergency  food  and  shelter 
program  pursuant  to  title  III  of  Public  Law 
100-77.  as  amended:  Provided.  That  total  ad- 
ministrative costs  shall  not  exceed  three  and 
one-half  per  centum  of  the  total  appropria- 
tion. 

NATIONAL  FLOOD  INSURANCE  FUND 

For  activities  under  the  National  Flood  In- 
surance Act  of  1968.  the  Flood  Disaster  Pro- 
tection Act  of  1973.  and  the  National  Flood 
Insurance  Reform  Act  of  1994.  not  to  exceed 
$20,562,000  for  salaries  and  expenses  associ- 
ated with  flood  mitigation  and  flood  insur- 
ance operations,  and  not  to  exceed  $70,464,000 
for  flood  mitigation,  including  up  to 
$12,000,000  for  expenses  under  section  1366  of 
the  National  Flood  Insurance  Act  of  1968,  as 
amended,  which  amount  shall  be  available 
until  September  30.  1997.  In  fiscal  year  1996, 
no  funds  in  excess  of  (1)  $47,000,000  for  operat- 
ing expenses,  (2)  $292,526,000  for  agents'  com- 
missions and  taxes,  and  (3)  $3,500,000  for  in- 
terest on  Treasury  borrowings  shall  be  avail- 
able from  the  National  Flood  Insurance  Fund 
without  prior  notice  to  the  Committees  on 
Appropriations]:  Provided.  That  none  of  the 


funds  appropriated  in  this  Act  for  the  Fed- 
eral Emergency  Management  Agency 
(FEMA)  shall  be  available  for  any  further 
work  on  effective  Flood  Insurance  Rate  Maps 
for  the  City  of  Stockton  and  San  Joaquin 
County,  California  based  on  FEMA's  restudy 
of  flood  hazards  on  South  Paddy  Creek,  Mid- 
dle Paddy  Creek,  Paddy  Creek,  Bear  Creek, 
Mosher  Slough,  Calaveras  River,  Potter  A 
Slough,  Potter  B  Slough.  Mormon  Slough, 
and  the  Diversion  Channel]. 

ADMINISTRATIVE  PROVISION 

The  Director  of  the  Federal  Emergency 
Management  Agency  shall  promulgate 
through  rulemaking  a  methodology  for  as- 
sessment and  collection  of  fees  to  be  assessed 
and  collected  beginning  in  fiscal  year  19% 
applicable  to  persons  subject  to  the  Federal 
Emergency  Management  Agency's  radiologi- 
cal emergency  preparedness  regulations.  The 
aggregate  charges  assessed  pursuant  to  this 
section  during  fiscal  year  1996  shall  approxi- 
mate, but  not  be  less  than.  100  per  centum  of 
the  amounts  anticipated  by  the  Federal 
Emergency  Management  Agency  to  be  obli- 
gated for  its  radiological  emergency  pre- 
paredness program  for  such  fiscal  year.  The 
methodology  for  assessment  and  collection 
of  fees  shall  be  fair  and  equitable,  and  shall 
reflect  the  full  amount  of  costs  of  providing 
radiological  emergency  planning,  prepared- 
ness, response  and  associated  services.  Such 
fees  will  be  assessed  in  a  manner  that  re- 
flects the  use  of  agency  resources  for  classes 
of  regulated  persons  and  the  administrative 
costs  of  collecting  such  fees.  Fees  received 
pursuant  to  this  section  shall  be  deposited  in 
the  general  fund  of  the  Treasury  as  offset- 
ting receipts.  Assessment  and  collection  of 
such  fees  are  only  authorized  during  fiscal 
year  1996. 

General  Services  administration 
consumer  information  center 

For  necessary  expenses  of  the  Consumer 
Information  Center,  including  services  au- 
thorized by  5  U.S.C.  3109.  $2,061,000.  to  be  de- 
posited into  the  Consumer  Information  Cen- 
ter Fund:  Provided.  That  the  appropriations, 
revenues  and  collections  deposited  into  the 
fund  shall  be  available  for  necessary  ex- 
penses of  Consumer  Information  Center  ac- 
tivities in  the  aggregate  amount  of  $7,500,000. 
Administrative  expenses  of  the  Consumer  In- 
formation Center  in  fiscal  year  1996  shall  not 
exceed  I$2,502.000]  S2.602.000.  Appropriations, 
revenues,  and  collections  accruing  to  this 
fund  during  fiscal  year  1996  in  excess  of 
$7,500,000  shall  remain  in  the  fund  and  shall 
not  be  available  for  expenditure  except  as 
authorized  in  appropriations  Acts. 

IDepartment  OF  Health  and  HUman 
Services 

lOFFICE  OF  consumer  AFFAIRS 

(For  necessary  expenses  of  the  Office  of 
Consumer  Affairs,  including  services  author- 
ized by  5  U.S.C.  3109.  $1,811,000:  Provided. 
That  notwithstanding  any  other  provision  of 
law.  that  Office  may  accept  and  deposit  to 
this  account,  during  fiscal  year  1996,  gifts  for 
the  purpose  of  defraying  its  costs  of  printing, 
publishing,  and  distributing  consumer  infor- 
mation and  educational  materials;  may  ex- 
pend up  to  $1,110,000  of  those  gifts  for  those 
purposes,  in  addition  to  amounts  otherwise 
appropriated;  and  the  balance  shall  remain 
available  for  expenditure  for  such  purposes 
to  the  extent  authorized  in  subsequent  ap- 
propriations Acts:  Provided  further.  That 
none  of  the  funds  provided  under  this  head- 
ing may  be  made  available  for  any  other  ac- 
tivities within  the  Department  of  Health  and 
Human  Services.] 


National  aeronautics  and  Space 
administration 

human  SPACE  FLIGHT 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  in  the  conduct  and  support  of 
human  space  fiight  research  and  develop- 
ment activities,  including  research:  develop- 
ment; operations;  services;  maintenance; 
construction  of  facilities  including  repair, 
rehabilitation,  and  modification  of  real  and 
personal  property,  and  acquisition  or  con- 
demnation of  real  property,  as  authorized  by 
law;  space  flight,  spacecraft  control  and 
communications  activities  including  oper- 
ations, production,  and  services;  and  pur- 
chase, lease,  charter,  maintenance,  and  oper- 
ation of  mission  and  administrative  aircraft; 
($5,449,600,000]  S5. 337. 600. 000.  to  remain  avail- 
able until  September  30.  1997(:  Provided. 
That  of  the  funds  made  available  under  this 
heading.  $390,000,000  of  funds  provided  for 
Space  Station  shall  not  become  available  for 
obligation  until  August  1.  1996  and  shall  re- 
main available  for  obligation  until  Septem- 
ber 30.  1997]. 

SCIENCE,  aeronautics  AND  TECHNOl-OGY 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  for  the  conduct  and  support  of 
science,  aeronautics,  and  technology  re- 
search and  development  activities,  including 
research;  development;  operations;  services; 
maintenance;  construction  of  facilities  in- 
cluding repair,  rehabilitation  and  modifica- 
tion of  real  and  personal  property,  and  acqui- 
sition or  condemnation  of  real  property,  as 
authorized  by  law;  space  flight,  spacecraft 
control  and  communications  activities  in- 
cluding operations,  production,  and  services; 
and  purchase,  lease,  charter,  maintenance, 
and  operation  of  mission  and  administrative 
aircraft;  ($5,588,000,000]  S5.960.700.000.  to  re- 
main available  until  September  30.  1997. 

MISSION  SUPPORT 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  in  carrying  out  mission  support  for 
human  space  fiight  programs  and  science, 
aeronautical,  and  technology  programs,  in- 
cluding research  operations  and  support; 
space  communications  activities  including 
operations,  production,  and  services:  mainte- 
nance; construction  of  facilities  including  re- 
pair, rehabilitation,  and  modification  of  fa- 
cilities, minor  construction  of  new  facilities 
and  additions  to  existing  facilities,  facility 
planning  and  design,  environmental  compli- 
ance and  restoration,  and  acquisition  or  con- 
demnation of  real  property,  as  authorized  by 
law;  program  management;  personnel  and  re- 
lated costs,  including  uniforms  or  allowances 
therefor,  as  authorized  by  law  (5  U.S.C.  5901- 
5902):  travel  expenses;  purchase,  lease,  char- 
ter, maintenance,  and  operation  of  mission 
and  administrative  aircraft;  not  to  exceed 
$35,000  for  official  reception  and  representa- 
tion expenses;  and  purchase  (not  to  exceed 
thirty-three  for  replacement  only)  and  hire 
of  passenger  motor  vehicles;  ($2,618,200,000] 
S2. 484. 200.000.  to  remain  available  until  Sep- 
tember 30.  1997. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  the 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended.  $16,000,000. 

ADMINISTRATIVE  PROVHSIONS 
(INCLUDLNG  TRANSFER  OF  FUNDS) 

Notwithstanding  the  limitation  on  the 
availability  of  funds  appropriated  for 
■Human  space  fiight ".  "Science,  aeronautics 
and  technology",  or  "Mission  support"  by 
this  appropriations  Act.  when  any  activity 
has  been  initiated  by  the  incurrence  of  obli- 
gations for  construction  of  facilities  as  au- 
thorized by  law.  the  amount  available  for 
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such  activity  shall  remain  available  until  ex- 
pended. This  provision  does  not  apply  to  the 
amounts  appropriated  in  "Mission  support" 
pursuant  to  the  authorization  for  repair,  re- 
habilitation and  modification  of  facilities, 
minor  construction  of  new  facilities  and  ad- 
ditions to  existing^  facilities,  and  facility 
planning  and  desigm. 

Notwithstanding  the  limitation  on  the 
availability  of  funds  appropriated  for 
"Human  space  flight".  "Science,  aeronautics 
and  technology",  or  "Mission  support"  by 
this  appropriations  Act,  the  amounts  appro- 
priated for  construction  of  facilities  shall  re- 
main available  until  September  30,  1998. 

Notwithstanding  the  limitation  on  the 
availability  of  funds  appropriated  for  "Mis- 
sion support"  and  "Office  of  Inspector  Gen- 
eral", amounts  made  available  by  this  Act 
for  personnel  and  related  costs  and  travel  ex- 
penses of  the  National  Aeronautics  and 
Space  Administration  shall  remain  available 
until  September  30,  1996  and  may  be  used  to 
enter  into  contracts  for  training,  investiga- 
tions, cost  associated  with  personnel  reloca- 
tion, and  for  other  services,  to  be  provided 
during  the  next  fiscal  year. 

INo  amount  appropriated  pursuant  to  this 
or  any  other  Act  may  be  used  for  the  lease  or 
construction  of  a  new  contractor  funded  fa- 
cility for  exclusive  use  in  support  of  a  con- 
tract or  contracts  with  the  National  Aero- 
nautics and  Space  Administration  under 
which  the  Administration  would  be  required 
to  substantially  amortize  through  payment 
or  reimbursement  such  contractor  in  vest- 
ment, unless  an  appropirations  Act  specifies 
the  lease  or  contract  pursuant  to  which  such 
facilities  are  to  be  constructed  or  leased  or 
such  facility  is  otherwise  identified  in  such 
Act.  The  Administrator  may  authorize  such 
facility  lease  or  construction,  if  he  deter- 
mines, in  consultation  with  the  Committees 
on  Appropriations,  that  deferral  of  such  ac- 
tion until  the  enactment  of  the  next  appro- 
priations Act  would  be  inconsistent  with  the 
interest  of  the  Nation  in  aeronautical  and 
space  activities, J 

The  unexpired  balances  of  prior  appropria- 
tions to  NASA  for  activities  for  which  funds 
are  provided  under  this  Act  may  be  trans- 
ferred to  the  new  account  established  for  the 
appropriation  that  provides  funds  for  such 
activity  under  this  Act.  Balances  so  trans- 
ferred may  be  merged  with  funds  in  the 
newly  established  account  and  thereafter 
may  be  accounted  for  as  one  fund  to  be  avail- 
able for  the  same  purposes  and  under  the 
same  terms  and  conditions. 

Notwithstanding  any  other  provision  of 
law  or  regulation,  the  National  Aeronautics 
and  Space  Administration  shall  convey, 
without  reimbursement,  to  the  State  of  Mis- 
sissippi, all  rights,  title  and  interest  of  the 
United  States  in  the  property  known  as  the 
Yellow  Creek  Facility  and  consisting  of  ap- 
proximately 1,200  acres  near  the  city  of  luka, 
Mississippi,  including  all  improvements 
thereon  and  also  including  any  personal 
property  owned  by  NASA  that  is  currently 
located  on-site  and  which  the  State  of  Mis- 
sissippi requires  to  facilitate  the  transfer; 
Provided.  That  appropriated  funds  shall  be 
used  to  effect  this  conveyance:  Provided  fur- 
ther. That  $10,000,000  in  appropriated  funds 
otherwise  available  to  the  National  Aero- 
nautics and  Space  Administration  shall  be 
transferred  to  the  State  of  Mississippi  to  be 
used  in  the  transition  of  the  facility.-  Pro- 
vided further.  That  each  Federal  agency  with 
prior  contact  to  the  site  shall  remain  responsible 
for  any  and  all  environmental  remediation  made 
necessary  as  a  result  of  its  activities  on  the  site: 
Provided  further.   That    In    consideration    of 


this  conveyance,  the  National  Aeronautics 
and  Space  Administration  may  require  such 
other  terms  and  conditions  as  the  Adminis- 
trator deems  appropriate  to  protect  the  in- 
terests of  the  United  States:  Provided  further. 
That  the  conveyance  of  the  site  and  the 
transfer  of  the  funds  to  the  State  of  Mis- 
sissippi shall  occur  not  later  than  thirty 
days  from  the  date  of  enactment  of  this  Act. 

IThe  Administrator  of  the  National 
Aeronauties  and  Space  Administration  shall 
conduct  a  study  of  the  closing  or  re-structur- 
ing of  Space  Flight  Centers  and  Research 
Centers.  The  study  shall  include  an  analysis 
of  functions  currently  being  performed  at 
each  Center,  the  cost  of  performing  each 
function  at  its  current  location  and  at  log- 
ical alternative  Centers,  the  schedule  for 
transitioning  functions  to  alternative  Cen- 
ters, and  the  overall  cost  savings  which  will 
be  derived  from  the  closing  or  re-structuring 
of  each  Center.  The  findings  of  the  study,  in- 
cluding a  detailed  schedule  for  completion  of 
the  re-structuring,  shall  be  submitted  to  the 
Congress  no  later  than  March  31,  1996.  Clo- 
sure or  re-structuring  of  these  Centers  shall 
be  completed  no  later  than  October  1,  1998.1 

Of  the  funds  made  available  by  this  Act  under 
the  heading  'Human  Space  Flight".  S390.000.000 
of  funds  provided  for  Space  Station  shall  not  be- 
come available  for  obligation  until  Augtist  I. 
1996  and  shall  remain  available  for  obligation 
until  September  30.  1997. 

National  Credit  Union  administration 
central  liquidity  facility 

During  fiscal  year  1996,  gross  obligations  of 
the  Central  Liquidity  Facility  for  the  prin- 
cipal amount  of  new  direct  loans  to  member 
credit  unions  as  authorized  by  the  National 
Credit  Union  Central  Liquidity  Facility  Act 
(12  U.S.C.  1795)  shall  not  exceed  $600,000,000: 
Provided.  That  administrative  expenses  of 
the  Central  Liquidity  Facility  in  fiscal  year 
1996  shall  not  exceed  $560,000. 

National  Science  Foundation 
research  and  related  acnvities 

For  necessary  expenses  in  carrying  out  the 
purposes  of  the  National  Science  Foundation 
Act  of  1950,  as  amended  (42  U.S.C.  1861-1875). 
and  the  Act  to  establish  a  National  Medal  of 
Science  (42  U.S.C.  1880-1881);  services  as  au- 
thorized by  5  U.S.C.  3109:  maintenance  and 
operation  of  aircraft  and  purchase  of  flight 
services  for  research  support;  acquisition  of 
aircraft;  S2. 294. 000. 000.  of  which  not  to  exceed 
$235,000,000  shall  remain  available  until  ex- 
pended for  Polar  research  and  operations 
support,  and  for  reimbursement  to  other 
Federal  agencies  for  operational  and  science 
support  and  logistical  and  other  related  ac- 
tivities for  the  United  States  Antarctic  pro- 
gram: the  balance  to  remain  available  until 
September  30,  1997:  Provided.  That  receipts 
for  scientific  support  services  and  materials 
furnished  by  the  National  Research  Centers 
and  other  National  Science  Foundation  sup- 
ported research  facilities  may  be  credited  to 
this  appropriation:  Provided  further.  That  to 
the  extent  that  the  amount  appropriated  is 
less  than  the  total  amount  authorized  to  be 
appropriated  for  included  program  activities, 
all  amounts,  including  floors  and  ceilings, 
specified  in  the  authorizing  Act  for  those 
program  activities  or  their  subactivlties 
shall  be  reduced  proiiortionally. 

MAJOR  RESEARCH  EQUIPMENT 

For  necessary  expenses  in  carrying  out 
major  construction  projects,  and  related  ex- 
penses, pursuant  to  the  purposes  of  the  Na- 
tional Science  Foundation  Act  of  1950,  as 
amended  (42  U.S.C.  1861-1875).  $70,000,000,  to 
remain  available  until  expended. 


ACADEMIC  RESEARCH  INFRASTRUCTURE 

For  necessary  expenses  in  carrying  out  an 
academic  research  infrastructure  program 
pursuant  to  the  purposes  of  the  National 
Science  Foundation  Act  of  1950,  as  amended 
(42  U.S.C.  1861-1875),  including  services  as  au- 
thorized by  5  U.S.C.  3109  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia, 
$100,000,000,  to  remain  available  until  Sep- 
tember 30,  1997. 

EDUCATION  AND  HUMAN  RESOURCES 

For  necessary  expenses  in  carrying  out 
science  and  engineering  education  and 
human  resources  programs  and  activities 
pursuant  to  the  purposes  of  the  National 
Science  Foundation  Act  of  1950,  as  amended 
(42  U.S.C.  1861-1875).  including  services  as  au- 
thorized by  5  U.S.C.  3109  and  renul  of  con- 
ference rooms  in  the  District  of  Columbia. 
$599,000,000,  to  remain  available  until  Sep- 
tember 30,  1997:  Provided,  That  to  the  extent 
that  the  amount  of  this  appropriation  is  less 
than  the  total  amount  authorized  to  be  ap- 
propriated for  included  program  activities, 
all  amounts,  including  floors  and  ceilings, 
specified  in  the  authorizing  Act  for  those 
program  activities  or  their  subactivlties 
shall  be  reduced  proportionally. 

SALARIES  AND  EXPENSES 

For  necessary  salaries  and  expenses  In  car- 
rying out  the  purposes  of  the  National 
Science  Foundation  Act  of  1950.  as  amended 
(42  U.S.C.  1861-1875);  services  authorized  by  5 
U.S.C.  3109;  hire  of  passenger  motor  vehicles; 
not  to  exceed  $9,000  for  official  reception  and 
representation  expenses;  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902);  rental  of  conference  rooms  in  the 
District  of  Columbia;  reimbursement  of  the 
General  Services  Administration  for  security 
guard  services;  $127,310,000:  Provided.  That 
contracts  may  be  entered  into  under  salaries 
and  expenses  in  fiscal  year  1996  for  mainte- 
nance and  operation  of  facilities,  and  for 
other  services,  to  be  provided  during  the 
next  fiscal  year. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  $4,490,000,  to  remain  available  until 
September  30,  1997. 

NATIONAL  SCIENCE  FOUNDATION  HEADQUARTERS 
RELOCATION 

For  necessary  support  of  the  relocation  of 
the  National  Science  Foundation,  $5,200,000: 
Provided.  That  these  funds  shall  be  used  to 
reimburse  the  General  Services  Administra- 
tion for  services  and  related  acquisitions  in 
support  of  relocating  the  National  Science 
Foundation. 

Neighborhood  Reinvestment  Corporation 

PAYMENT  to  THE  NEIGHBORHOOD 
REINVESTMENT  CORPORATION 

For  payment  to  the  Neighborhood  Rein- 
vestment Corporation  for  use  in  neighbor- 
hood reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpora- 
tion Act  (42  use.  8101-8107),  $38,667,000. 
SELECTIVE  Service  System 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Selective 
Service  System,  including  expenses  of  at- 
tendance at  meetings  and  of  training  for  uni- 
formed personnel  assigned  to  the  Selective 
Service  System,  as  authorized  by  law  (5 
U.S.C.  4101-4118)  for  civilian  employees;  and 
not  to  exceed  $1,000  for  official  reception  and 
representation  expenses;  $22,930,000:  Provided. 
That  during  the  current  fiscal  year,  the 
President    may    exempt    this    appropriation 
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from  the  provisions  of  31  U.S.C.  1341,  when- 
ever he  deems  such  action  to  be  necessary  in 
the  interest  of  national  defense:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  by 
the  Act  may  be  expended  for  or  in  connec- 
tion with  the  induction  of  any  person  into 
the  Armed  Forces  of  the  United  States. 
DEPARTMENT  OF  JUSTICE 
Fair  housing  and  Equal  Opportunity 
fair  housing  activities 

For  contracts,  grants,  and  other  assistance, 
not  otherwise  provided  for.  as  authorised  by 
title  Vin  of  the  Civil  Rights  Act  of  1968.  as 
amended  by  the  Fair  Housing  Amendments  Act 
of  19S8.  and  for  contracts  with  qualified  fair 
housing  enforcement  organizations,  as  author- 
ized by  section  561  of  the  Housing  and  Commu- 
nity Development  Act  of  1987.  as  amended  by 
the  Housing  and  Community  Development  Act 
of  1992.  $30,000,000.  to  remain  available  until 
September  30.  1997. 

All  functions,  activities  and  responsibilities  of 
the  Secretary  of  Housing  and  Urban  Develop- 
ment relating  to  title  VIII  of  the  Civil  Rights  Act 
of  1968.  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988.  and  the  Fair  Housing 
Act.  including  any  rights  guaranteed  under  the 
Fair  Housing  Act  (including  any  functions  re- 
lating to  the  Fair  Housing  Initiatives  program 
under  section  561  of  the  Housing  and  Commu- 
nity Development  Act  of  1987),  are  hereby  trans- 
ferred to  the  Attorney  General  of  the  United 
States. 

DEPARTMENT  OF  THE  TREASURY 

Office  of  federal  Housing  E.-^terprise 

Oversight 

For  carrying  out  the  Federal  Housing  Enter- 
prise Financial  Safety  and  Soundness  Act  of 
1992,  tl4.895.0O0.  to  remain  available  until  ex- 
pended, for  the  Federal  Housing  Enterprise 
Oversight  Fund:  Provided.  That  such  funds 
shall  be  collected  as  authorized  by  sections 
1316(a)  and  (b)  of  such  Act.  and  deposited  in  the 
Fund  under  section  1316(f)  of  such  Act:  Pro- 
vided further.  That  notwithstanding  any  other 
provision  of  law.  the  Secretary  of  the  Treasury 
shall  have  all  powers  and  rights  of  the  Director 
and  the  Fund  shall  be  within  the  Department  of 
the  Treasury. 

TITLE  IV 
CORPORATIONS 

Corporations  and  agencies  of  the  Depart- 
ment of  Housing  and  Urban  Development 
which  are  subject  to  the  Government  Cor- 
poration Control  Act,  as  amended,  are  here- 
by authorized  to  make  such  expenditures, 
within  the  limits  of  funds  and  borrowing  au- 
thority available  to  each  such  corporation  or 
agency  and  in  accord  with  law,  and  to  make 
such  contracts  and  commitments  without  re- 
gard to  fiscal  year  limitations  as  provided  by 
section  104  of  the  Act  as  may  be  necessary  in 
carrying  out  the  programs  set  forth  in  the 
budget  for  1996  for  such  corporation  or  agen- 
cy except  as  hereinafter  provided:  Provided. 
That  collections  of  these  corporations  and 
agencies  may  be  used  for  new  loan  or  mort- 
gage purchase  commitments  only  to  the  ex- 
tent expressly  provided  for  in  this  Act  (un- 
less such  loans  are  in  support  of  other  forms 
of  assistance  provided  for  in  this  or  prior  ap- 
propriations Acts),  except  that  this  proviso 
shall  not  apply  to  the  mortgage  insurance  or 
guaranty  operations  of  these  corporations, 
or  where  loans  or  mortgage  purchases  are 
necessary  to  protect  the  financial  interest  of 
the  United  States  Government. 

Resolution  Trust  Corporation 

OFFICE  OF  INSPECrrOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 


sions of  the  Inspector  General  Act  of  1978,  as 
amended,  $11,400,000. 

TITLE  V 
GENERAL  PROVISIONS 
Section  501.  Where  appropriations  in  titles 
I,  II,  and  III  of  this  Act  are  expendable  for 
travel  expenses  and  no  specific  limitation 
has  been  placed  thereon,  the  expenditures  for 
such  travel  expenses  may  not  exceed  the 
amounts  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations: 
Provided.  That  this  section  shall  not  apply  to 
travel  performed  by  uncompensated  officials 
of  local  boards  and  appeal  boards  of  the  Se- 
lective Service  System:  to  travel  performed 
directly  in  connection  with  care  and  treat- 
ment of  medical  beneficiaries  of  the  Depart- 
ment of  Veterans  Affairs;  to  travel  per- 
formed in  connection  with  major  disasters  or 
emergencies  declared  or  determined  by  the 
President  under  the  provisions  of  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act;  to  travel  performed  by  the 
Offices  of  Inspector  General  in  connection 
with  audits  and  investigations;  or  to  pay- 
ments to  interagency  motor  pools  where  sep- 
arately set  forth  in  the  budget  schedules: 
Provided  further.  That  if  appropriations  in  ti- 
tles I,  II,  and  III  exceed  the  amounts  set 
forth  in  budget  estimates  initially  submitted 
for  such  appropriations,  the  expenditures  for 
travel  may  correspondingly  exceed  the 
amounts  therefor  set  forth  in  the  estimates 
in  the  same  proportion. 

Sec  502.  Appropriations  and  funds  avail- 
able for  the  administrative  expenses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  Service  System  shall 
be  available  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  allowances  therefor, 
as  authorized  by  law  (5  U.S.C.  5901-5902):  hire 
of  passenger  motor  vehicles:  and  services  as 
authorized  by  5  U.S.C.  3109. 

Sec.  503.  Funds  of  the  Department  of  Hous- 
ing and  Urban  Development  subject  to  the 
Government  Corporation  Control  Act  or  sec- 
tion 402  of  the  Housing  Act  of  1950  shall  be 
available,  without  regard  to  the  limitations 
on  administrative  expenses,  for  legal  serv- 
ices on  a  contract  or  fee  basis,  and  for  utiliz- 
ing and  making  payment  for  services  and  fa- 
cilities of  Federal  National  Mortgage  Asso- 
ciation, Government  National  Mortgage  As- 
sociation. Federal  Home  Loan  Mortgage  Cor- 
poration, Federal  Financing  Bank.  Resolu- 
tion Trust  Corporation,  Federal  Reserve 
banks  or  any  member  thereof.  Federal  Home 
Loan  banks,  and  any  insured  bank  within  the 
meaning  of  the  Federal  Deposit  Insurance 
Corporation  Act.  as  amended  (12  U.S.C,  1811- 
1831). 

Sec.  504,  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  505.  No  funds  appropriated  by  this  Act 
may  be  expended — 

(1)  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless— 

(A)  such  certification  is  accompanied  by, 
or  is  part  of,  a  voucher  or  abstract  which  de- 
scribes the  payee  or  payees  and  the  items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B»  the  expenditure  of  funds  pursuant  to 
such  certification,  and  without  such  a  vouch- 
er or  abstract,  is  specifically  authorized  by 
law;  and 

(2)  unless  such  expenditure  is  subject  to 
audit  by  the  General  Accounting  Office  or  is 
specifically  exempt  by  law  from  such  audit. 

SEC.  506.  None  of  the  funds  provided  in  this 
Act  to  any  department  or  agency  may  be  ex- 
pended for  the  transportation  of  any  officer 


or  employee  of  such  department  or  agency 
between  his  domicile  and  his  place  of  em- 
ployment, with  the  exception  of  any  officer 
or  employee  authorized  such  transportation 
under  title  31.  United  States  Code,  section 
1344. 

Sec  507.  None  of  the  funds  provided  in  this 
Act  may  be  used  for  payment,  through 
grants  or  contracts,  to  recipients  that  do  not 
share  in  the  cost  of  conducting  research  re- 
sulting from  proposals  not  specifically  solic- 
ited by  the  Government:  Provided.  That  the 
extent  of  cost  sharing  by  the  recipient  shall 
reflect  the  mutuality  of  interest  of  the 
grantee  or  contractor  and  the  Government  in 
the  research. 

Sec  508.  None  of  the  funds  provided  in  this 
Act  may  be  used,  directly  or  through  grants, 
to  pay  or  to  provide  reimbursement  for  pay- 
ment of  the  salary  of  a  consultant  (whether 
retained  by  the  Federal  Government  or  a 
grantee)  at  more  than  the  daily  equivalent  of 
the  rate  paid  for  Level  IV  of  the  Executive 
Schedule,  unless  specifically  authorized  by 
law. 

Sec  509.  None  of  the  funds  in  this  Act  shall 
be  used  to  pay  the  expenses  of.  or  otherwise 
compensate.  non-Federal  parties  intervening 
in  regulatory  or  adjudicatory  proceedings. 
Nothing  herein  affects  the  authority  of  the 
Consumer  Product  Safety  Commission  pur- 
suant to  section  7  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056  et  seq  i. 

Sec  510.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Exec- 
utive order  issued  pursuant  to  an  existing 
law.  the  obligation  or  expenditure  of  any  ap- 
propriation under  this  Act  for  contracts  for 
any  consulting  service  shall  be  limited  to 
contracts  which  are  (1)  a  matter  of  public 
record  and  available  for  public  inspection, 
and  (2)  thereafter  included  in  a  publicly 
available  list  of  all  contracts  entered  into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
public  and  of  all  contracts  on  which  perform- 
ance has  not  been  completed  by  such  date. 
The  list  required  by  the  preceding  sentence 
shall  be  updated  quarterly  and  shall  include 
a  narrative  description  of  the  work  to  be  per- 
formed under  each  such  contract. 

Sec.  511.  Except  as  otherwise  provided  by 
law,  no  part  of  any  appropriation  contained 
in  this  Act  shall  be  obligated  or  expended  by 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  401  et  seq.)  for  a  contract  for  services 
unless  such  executive  agency  (1)  has  awarded 
and  entered  into  such  contract  in  full  com- 
pliance with  such  Act  and  the  regulations 
promulgated  thereunder,  and  (2)  requires  any 
report  prepared  pursuant  to  such  contract, 
including  plans,  evaluations,  studies,  analy- 
ses and  manuals,  and  any  report  prepared  by 
the  agency  which  is  substantially  derived 
from  or  substantially  includes  any  report 
prepared  pursuant  to  such  contract,  to  con- 
tain information  concerning  (A)  the  contract 
pursuant  to  which  the  report  was  prepared, 
and  (B)  the  contractor  who  prepared  the  re- 
port pursuant  to  such  contract. 

Sec  512.  Except  as  otherwise  provided  in 
section  506,  none  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal  serv- 
ants to  any  officer  or  employee  of  such  de- 
partment or  agency. 

Sec  513.  None  of  the  funds  provided  in  this 
Act  to  any  department  or  agency  shall  be  ob- 
ligated or  expended  to  procure  passenger 
automobiles  as  defined  in  15  U.S.C  2001  with 
an  EPA  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon. 
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Sec.  514.  Such  sums  as  may  be  necessary 
for  fiscal  year  1996  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  515.  None  of  the  funds  appropriated  in 
title  I  of  this  Act  shall  be  used  to  enter  into 
any  new  lease  of  real  property  if  the  esti- 
mated annual  rental  is  more  than  $300,000 
unless  the  Secretary  submits,  in  writing,  a 
report  to  the  Committees  on  Appropriations 
of  the  Congress  and  a  period  of  30  days  has 
expired  following  the  date  on  which  the  re- 
port is  received  by  the  Committees  on  Ap- 
propriations. 

Sec.  516.  (a)  Purchase  of  American-Made 
Equipment  and  Products.— It  is  the  sense  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  in  this  Act 
should  be  American-made. 

(b)  Notice  Requirement.— In  providing  fi- 
nancial assistance  to.  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  in  this  Act.  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 

Sec.  517.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  implement  any  cap 
on  reimbursements  to  grantees  for  indirect 
costs,  except  as  published  in  Office  of  Man- 
agement and  Budget  Circular  A-21. 

Sec.  518.  None  of  the  funds  made  available 
in  this  Act  may  be  used  for  any  program, 
project,  or  activity,  when  it  is  made  known 
to  the  Federal  entity  or  official  to  which  the 
funds  are  made  available  that  the  program, 
project,  or  activity  is  not  in  compliance  with 
any  Federal  law  relating  to  risk  assessment, 
the  protection  of  private  property  rights,  or 
unfunded  mandates. 

ISec.  519.  (a)  Contractor  Conversion.— 
The  Administrator  of  the  EnvironmenUl 
Protection  Agency  shall  cease  any  further 
hiring  in  the  Agency's  Office  of  Research  and 
Development. 

Kb)  Report— Not  later  than  January  1. 
1996.  the  head  of  the  Office  of  Research  and 
Development  of  the  Environmental  Protec- 
tion Agency  shall  submit  to  the  Congress  a 
report  on  all  staffing  plans  Including  the  use 
of  Federal  and  contract  employees.! 

Sec.  520.  Such  funds  as  may  be  necessary  to 
carry  out  the  orderly  termination  of  the  Office 
of  Consumer  Affairs  shall  be  made  available 
from  funds  appropriated  to  the  Department  of 
Health  and  Human  Services  for  fiscal  year  1996. 
This  Act  may  be  cited  as  the  •Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agen- 
cies Appropriations  Act.  19%". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President.  I  thank  the 
Chair. 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development 
and  independent  agencies  appropria- 
tions bill  for  fiscal  year  1996  embodies 
a  comprehensive  and  systematic  re- 
structuring of  Federal  programs  and 
activities  within  its  jurisdiction. 

Critical  activities  are  refocused  and 
supported. 

Reforms  to  begin  the  difficult  process 
of  restoring  fiscal  reality  and  improv- 
ing efficiency  are  initiated. 

Over  $1  billion  of  obsolete  and  failed 
activities  are  terminated. 

The  proliferation  of  small,  burden- 
some, categorical  programs  is  cleared 


away  and  delegated  in  block  grants  to 
States  and  local  governments. 

Unsustainable  policy  mandates  are 
repealed. 

Now,  Mr.  President,  there  is  no 
longer  any  dispute  over  the  critical 
need  to  reduce  excessive  Federal  spend- 
ing and  to  bring  the  budget  back  into 
balance.  It  has  been  nearly  30  years 
since  the  Federal  Government  curbed 
its  appetite  for  spending  to  match  its 
income.  Since  that  time.  Federal  out- 
lays have  increased  from  $184  billion  to 
nearly  $1.6  trillion.  The  gross  Federal 
debt  has  soared  from  less  than  $370  bil- 
lion to  nearly  $5  trillion.  Interest  on 
the  Federal  debt  now  exceeds  the  $260 
billion  annual  expenditure  for  all  do- 
mestic discretionary  programs  by  over 
$100  billion. 

Unless  these  alarming  budgetary 
trends  are  reversed,  resources  available 
for  discretionary  programs  such  as 
those  funded  in  this  appropriations  bill 
will  soon  shrink  to  negligible  levels. 
The  committee  accepts  measured  re- 
ductions in  discretionary  spending  as  a 
necessary  component  of  the  multiyear 
budgetary  plan  to  balance  the  Federal 
budget  by  the  year  2002.  if  only  because 
the  consequences  of  failing  to  make 
such  prudent  reductions  will  be  dev- 
astating, not  only  for  ourselves,  but 
our  children,  and  their  children.  In  ad- 
dition, a  balanced  Federal  budget  will 
fuel  new  vitality  in  our  Nation's  econ- 
omy which  will  provide  the  revenue 
necessary  to  sustain  the  priority  pro- 
grams which  we  propose  to  continue. 

The  artificial  stimulus  of  runaway 
deficit  spending  has  failed.  It  is  col- 
lapsing under  the  weight  of  a  massive 
Federal  debt,  and  is  being  crowded  out 
by  the  pressure  to  meet  interest  pay- 
ments on  the  debt  and  other  manda- 
tory costs.  The  bitter  medicine  of  the 
congressional  budget  resolution  is  the 
only  antidote  to  this  poisoning  of  our 
Nation's  economic  health.  If  we  stay 
the  course,  and  cure  our  addiction  to 
deficit  spending,  we  have  our  best 
chance  of  sustaining  the  truly  critical 
programs  included  in  this  appropria- 
tions bill. 

Finally,  the  budget  crisis  has  created 
a  rare  opportunity  to  address  long-fes- 
tering problems  and  reexamining  long- 
entrenched  social  dogma  underpinning 
many  failed  governmental  programs. 

Welfare  reform,  in  part,  is  being  im- 
plemented in  the  restructuring  of  low- 
income  housing  assistance  programs 
funded  in  this  appropriations  bill.  The 
1960's  era  strategy  of  building  high-rise 
public  housing  for  families  has  failed. 
There  is  broad  acceptance  that  these 
drug-infested,  crime-breeding  blights 
must  be  demolished.  This  bill  provides 
a  targeted  focus  on  such  efforts,  but  it 
also  examines  the  root  causes  of  such 
horrendously  expensive  failures  and 
recommends  comprehensive  reform 
proposals  to  prevent  such  conditions 
from  reoccurring,  including  efforts  to 
encourage  employment  by  recipients. 
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The  committee  recommendation  pro- 
vides for  the  termination  or  consolida- 
tion of  scores  of  duplicative,  wasteful 
or  otherwise  unnecessary  programs  and 
activities.  The  bill  terminates  five 
agencies — the  Corporation  for  National 
and  Community  Service,  AmeriCorps. 
the  Office  of  Consumer  Affairs,  the 
Chemical  Safety  and  Hazard  Board,  the 
Community  Development  Financial  In- 
stitutions Board,  and  the  Office  of  Fed- 
eral Housing  Enterprise  Oversight, 
whose  functions  are  transferred  to  the 
Secretary  of  the  Treasury.  In  addition, 
the  bill  reflects  the  previously  man- 
dated termination  of  the  Resolution 
Trust  Corporation. 

Another  aspect  of  this  bill  is  the  as- 
sessment of  the  value  of  services  pro- 
vided by  agencies,  such  as  the  Depart- 
ment of  Veterans  Affairs.  In  some 
cases,  existing  delivery  schemes  and 
organizational  structures  have  been 
found  deficient.  For  example,  while 
most  veterans  medical  facilities  deliver 
top  quality  health  services,  many  in- 
stances of  systemic  inefficiencies  and  a 
number  of  cases  of  substandard  care 
have  been  painfully  documented. 

The  committee  is  recommending  ac- 
celerated adoption  of  modem  medical 
practices  for  health  care  delivery  in 
the  VA  system.  In  addition,  the  com- 
mittee has  targeted  budgetary  reduc- 
tions in  the  Washington.  DC,  head- 
quarters bureaucracy  which  impede, 
rather  than  facilitate,  innovation  and 
initiative  at  the  local  hospital  and 
clinic  level. 

Mr.  President,  in  the  short  time  since 
I  have  assumed  the  chairmanship  of 
this  subcommittee,  I  have  appealed  and 
appealed  again  to  the  Secretary  of  Vet- 
erans Affairs  for  his  help  and  assist- 
ance. During  consideration  of  the  budg- 
et resolution,  I  expressed  my  concern 
over  the  potential  impact  of  discre- 
tionary budget  reductions  on  the  De- 
partment of  Veterans  Affairs,  and  I 
specifically  requested  the  advice  and 
recommendations  of  the  Secretary  on 
how  we  could  minimize  the  adverse  ef- 
fects of  the  constrained  resources. 

I  wrote  to  the  Secretary  again  after 
the  House  passed  its  appropriations  bill 
in  July  and  again  in  August.  In  each 
instance,  the  Secretary  has  not  only 
failed  to  be  responsive  but  has  em- 
barked instead  on  an  concerted  cam- 
paign to  whip  up  opposition  by  veter- 
ans organizations  and  members  of  his 
own  Department  against  any  reforms 
or  changes  or  improvements  in  the  way 
the  Department  does  business. 

We  can  admire  the  Secretary  for  his 
tenacious  advocacy  of  veterans  service 
and  benefits,  but  as  the  chief  adminis- 
trator of  a  $37  billion  agency,  he  must 
also  accept  responsibility  for  working 
with  the  rest  of  the  administration  and 
the  Congress  in  improving  manage- 
ment of  his  Department  to  meet  the 
challenges  of  a  declining  discretionary 
Federal  budget. 
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Despite  the  $9  billion  overall  reduc- 
tion in  the  bill  for  discretionary  appro- 
priations, we  are  recommending  an  in- 
crease of  $235  million  for  VA  medical 
care.  In  a  few  instances,  the  committee 
was  able  to  recommend  modest  in- 
creases in  other  VA  accounts  over  the 
levels  contained  in  the  House-passed 
bill,  such  as  $5  million  for  medical  re- 
search and  $59  million  to  accelerate 
veterans  claims  processing.  There 
should  be  no  doubt  our  goal  is  to  im- 
prove services  and  benefits  for  our  Na- 
tion's veterans.  What  is  more  impor- 
tant, during  these  times  of  budgetary 
constraint,  our  goal  can  be  accom- 
plished with  overall  reductions  in  the 
rate  of  increase  of  funding  for  the  De- 
partment if  we  insist  that  the  VA  mod- 
ernize its  operations  and  reduce  admin- 
istrative overhead. 

With  the  cooperation  and  help  of  the 
veterans,  their  service  organizations 
and  the  Secretary,  we  could  achieve 
this  goal  that  we  all  share. 

Mr.  President,  the  committee  has 
also  seized  this  opportunity  to  probe 
deeply  into  the  structure  and  manage- 
ment of  the  Environmental  Protection 
Agency.  The  critical  mission  served  by 
the  EPA  requires  substantial  direct 
funding  and,  through  its  regulatory  au- 
thorities, imposes  a  tremendous  finan- 
cial burden  on  the  economy  and  on  all 
Americans. 

The  committee  has  recommended  a 
new  focus  in  the  agency  on  improving 
the  quality  of  the  scientific  basis  for 
its  regulatory  decisionmaking. 

In  addition,  the  committee  reviewed 
the  internal  resource  allocation  man- 
agement structure  of  EPA  and  is  rec- 
ommending a  number  of  improvements 
to  assure  better  cooperation  with  other 
levels  of  Government  and  to  focus  Fed- 
eral expenditures  on  activities  of 
greater  environmental  benefit. 

The  amount  provided  for  EPA  is  $5.66 
billion.  While  this  represents  a  reduc- 
tion of  about  $1  billion  below  the  fiscal 
year  1995  level,  it  is  an  increase  of  $769 
million.  16  percent  over  the  House. 

The  cuts  below  last  year  come  pri- 
marily from  Superfund  and  sewer 
treatment  earmarks.  As  to  Superfund. 
it  is  my  strong  view  that  there  is  no 
need  to  throw  more  money  at  a  pro- 
gram which  does  not  work  and  which 
badly  needs  to  be  reauthorized,  re- 
vamped, and  modernized.  There  is  over- 
whelming documentation  of  how  law- 
yers and  other  administrative  cost  bur- 
dens are  milking  the  lion's  share  of 
these  funds.  This  allocation  of  re- 
sources serves  neither  the  environment 
nor  the  taxpayers,  nor  those  who  are 
being  assessed  charges  for  these  activi- 
ties. 

While  the  authorizing  committee  is 
preparing  reform  legislation,  we  pro- 
pose a  moratorium  on  low-priority 
Superfund  work. 

Last  year's  bill  also  included  about 
$800  million  in  sewer  construction  ear- 
marks  for  specific  cities.  All  of  that  is 
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eliminated  in  this  year's  bill.  By  elimi- 
nating these  earmarks,  the  committee 
was  able  to  increase  to  $1.5  billion  the 
appropriation  for  the  State  revolving 
funds  which  are  distributed  on  an  equi- 
table formula  basis  to  finance 
wastewater  treatment  facilities  across 
the  Nation.  This  is  a  21-percent  in- 
crease in  a  critical  form  of  assistance 
to  States  and  localities  in  meeting 
Federal  clean  water  mandates  and  safe 
drinking  water  mandates  if  the  meas- 
ure is  authorized. 

The  recommendation  provides  close 
to  current  funding  levels  for  EPA's 
core  operating  programs — research, 
standard  setting,  technical  assistance 
activities — while  eliminating  programs 
which  are  not  crucial  to  the  agency's 
core  mission  or  which  duplicate  private 
sector  or  other  agencies  or  State  ac- 
tivities. 

The  committee  recommends  provid- 
ing full  funding  to  the  States  for  their 
critical  environmental  programs  which 
they  run.  More  than  40  percent  of  the 
appropriations.  $2.34  billion,  goes  di- 
rectly to  the  States  for  grants  to  meet 
environmental  mandates.  This  is  an  in- 
crease of  $310  million  over  last  year, 
and  by  providing  those  funds  in  a  sepa- 
rate account  for  the  first  time,  we  can 
be  sure  that  EPA  will  not  be  dipping 
into  State  funds  to  fund  its  own  activi- 
ties. 

A  great  deal  of  attention  has  been  fo- 
cused on  the  so-called  legislative  riders 
included  in  the  House-passed  bill.  Al- 
though House  floor  action  concerned  17 
of  these  provisions,  the  House  bill,  as  it 
was  finally  passed,  contained  a  total  of 
23  of  these  riders. 

As  cochairman  of  the  regulatory  re- 
form task  force,  as  a  member  of  the 
Senate  Environment  and  Public  Works 
Committee,  I  am  well  aware  of  the 
need  to  restructure  and  redirect  many 
of  the  regulatory  policies  of  EPA.  Fur- 
thermore, many  of  us  are  concerned 
over  how  current  environmental  stat- 
utes have  been  broadly  interpreted,  in- 
deed in  some  instances  we  could  say 
misinterpreted,  by  some  courts  to  man- 
date actions  never  contemplated  by  the 
Congress. 

I  have  been  working,  in  those  capac- 
ities in  which  I  serve,  to  seek  the  fun- 
damental changes  in  our  environ- 
mental laws  which  are  long  overdue 
and  necessary  to  reduce  regulatory 
burdens  while  protecting  our  citizens 
and  the  environment  and  ensuring  that 
the  vitally  important  work  of  improv- 
ing the  environment  continues  and 
that  we  not  step  backward.  These  are. 
however,  very  complex  issues  which  de- 
mand close  examination  and  careful 
consideration.  That  is  why  in  formulat- 
ing our  recommendations,  rather  than 
using  the  House  bill  as  a  base,  we  did 
an  independent  assessment  of  those  is- 
sues that  could  and  should  be  addressed 
in  this  appropriations  bill. 

In  drafting  this  bill,  we  set  forth  the 
stauidard  that  we  would  limit  the  so- 


called  "riders."  administrative  provi- 
sions or  legislative  provisions,  as  they 
might  be  called,  to  matters  which  have 
previously  been  enacted  into  law  in  ap- 
propriations acts,  or  passed  the  Senate 
in  other  current  legislation,  are  needed 
to  eliminate  duplication  or  unneces- 
sary spending,  or  were  narrowly  draft- 
ed to  meet  a  specific  misapplication  of 
law  or  policy. 

Only  one  of  the  23  House  riders  met 
this  test:  A  limitation  against  EPA 
mandated  car  pooling.  Two  were  modi- 
fied to  limit  their  application  or  clar- 
ify their  intent — car  inspection  and 
maintenance  and  wetlands  overfiling 
by  EPA — and  two  others  relating  to 
drinking  water  were  combined.  The 
rest  have  been  stricken. 

The  committee  is  recommending 
three  additional  provisions:  One  relat- 
ing to  MTBE  use  in  Alaska,  foreign  re- 
fineries, and  Superfund  listings,  all  of 
which  have  been  previously  enacted. 
These  are  eight  provisions  that  the 
committee  believes  are  appropriate  and 
necessary  to  warrant  consideration.  A 
list  of  these  provisions  are  included  in 
the  agency  summary  attached  to  my 
statement. 

Mr.  President,  one  aspect  of  this  bill 
which  deserves  special  attention,  how- 
ever, is  the  committee's  recommenda- 
tions for  the  Department  of  Housing 
and  Urban  Development. 

The  committee's  report  contains  an 
extensive  analysis  of  the  management 
and  budgetary  morass  afflicting  this 
Department  along  with  an  explanation 
of  our  proposed  reforms.  The  commit- 
tee's recommendations  reflect  many 
months  of  work  on  a  focused  and  de- 
tailed examination  of  HUD  and  its 
housing  programs.  Begrinning  with  a  se- 
ries of  special  hearings  in  January,  and 
drawing  upon  the  previous  work  of  the 
HUD  inspector  general,  the  General  Ac- 
counting Office,  and  the  National 
Academy  of  Public  Administration,  the 
committee  probed  deeply  into  these 
complex  issues.  The  committee's  pre- 
liminary recommendations  were  re- 
flected in  the  rescission  bill  enacted 
earlier  this  year  which  cut  HUD  fund- 
ing by  $6.3  billion  and  redirected  hous- 
ing budgetary  resources  toward  the 
more  critical  concerns  of  demolishing 
failed  and  obsolete  projects. 

At  that  time  the  committee  urged 
prompt  action  by  the  authorizing  com- 
mittees on  urgently  needed  legislative 
reforms.  These  statutory  changes  are 
needed  to  curb  the  cost  of  these  discre- 
tionary programs.  Unfortunately,  since 
this  legislation  has  not  yet  moved,  we 
have  been  compelled  to  include  these 
reforms  in  the  appropriations  bill,  be- 
cause without  these  changes,  the  funds 
we  appropriated  would  be  wasted  in 
perpetuating  many  of  the  inefficient, 
ineffective,  counterproductive  policies 
which  created  this  mess  in  the  first 
place.  Our  only  alternative  would  have 
been  to  terminate  funding,  which 
would   result   in   the   displacement  of 
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thousands  of  families  which  depend  on 
this  assistance,  and  loss  of  desperately 
needed  affordable  housing  opportuni- 
ties. 

Mr.  President,  that  is  the  crux  of  the 
issues  confronting  us.  We  either  take 
on  this  enormous  task,  not  only  of 
finding  the  substantial  budgetary  re- 
sources necessary  to  sustain  these  pro- 
grams, but  also  of  restructuring  a  host 
of  very  complex  housing  laws  and  pro- 
grams, or,  abdicate  our  responsibilities 
for  providing  housing  assistance  to 
needy  families.  We  chose  the  more  dif- 
ficult and  burdensome  course. 

Reforming  these  housing  programs 
will  take  time,  it  will  take  discipline, 
it  will  take  concerted  effort,  and  it  will 
entail  sacrifice.  If  we  fail,  the  con- 
sequences for  families  currently  receiv- 
ing or  seeking  assistance  could  be  cata- 
strophic, especially  if  we  permit  the 
current  inventory  of  public  and  as- 
sisted housing  stock  to  deteriorate  fur- 
ther. The  repercussions  for  our  cities 
will  be  equally  dire  if  these  housing  de- 
velopments, rather  than  slowing  or 
halting  the  decline  of  inner-city  neigh- 
borhoods, merely  become  examples  of 
further  disinvestment. 

Mr.  President,  I  am  pleased  that  this 
bill  does  stand  for  a  commitment  to 
the  important  goals  of  the  Federal  as- 
sisted housing  program.  It  not  only 
provides  the  funding  necessary,  but  to- 
gether with  needed  program  reforms,  it 
represents  a  coherent  strategy  for 
cleaning  up  the  mess  at  HUD,  and  ena- 
bling us  to  place  these  programs  on  a 
sound  footing  to  survive  the  further 
rounds  of  budget  cuts  which  will  follow 
over  the  next  several  years. 

During  committee  markup  of  this 
bill,  concern  was  expressed  over  the  po- 
tential cost  of  the  legislative  provi- 
sions associated  with  the  HUD  multi- 
family  inventory.  The  three  provisions 
in  question  were  proposed  to  reduce  the 
ongoing  subsidy  cost  of  maintaining 
these  1.6  million  units  of  privately 
owned  apartments  which  are  covered 
by  an  assistance  contract  or  by  an  FHA 
mortgage  guarantee.  The  first  would 
permit  HUD  to  conduct  a  limited  dem- 
onstration of  its  mark-to-market  ini- 
tiative along  with  other  multifamily 
project  workout  strategies.  The  second 
provides  authority  to  maintain  project- 
based  assistance  for  expiring  contracts 
under  limited  circumstances.  The  third 
reforms  the  Low-Income  Housing  Pres- 
ervation and  Resident  Homeownership 
Act  [LIHPRHA]  by  replacing  expensive 
section  8  subsidies  with  one-time  cap- 
ital grants  and  loans  as  a  lower  cost  in- 
centive to  preserve  existing  affordable 
housing  stock. 

The  HUD  multifamily  portfolio  costs 
taxpayers  about  S8  billion  each  year  to 
subsidize,  maintain,  and  pay-off  loan 
losses,  and  these  costs  are  rising  be- 
cause of  inflationary  factors  and  dete- 
rioration in  this  aging  inventory  of 
apartment  buildings.  The  administra- 
tive provisions  proposed  by  the  com- 


mittee are  intended  to  enable  HUD  to 
reduce  these  costs  by  terminating  sub- 
sidies for  substandard  or  nonviable 
projects,  and  to  squeeze  out  excessive 
subsidies  from  others.  While  these 
steps  are  necessary  to  substantially  re- 
duce the  long-term  cost  of  this  inven- 
tory, when  compared  to  the  existing 
budgetary  baseline,  the  measures  rec- 
ommended would  cause  a  temporary  in- 
crease in  outlays.  These  costs  In  fiscal 
year  1996  result  from  recognition  of 
mortgage  guarantee  losses,  capital 
costs  of  preserving  older  assisted 
projects,  and  providing  alternative  sub- 
sidies to  replace  more  costly  section  8 
contracts. 

Unfortunately  these  costs  cannot  be 
accommodated  within  the  subcommit- 
tee's very  constrained  budget  alloca- 
tion, even  though  they  save  money 
over  the  longer  term. 

I  might  add  that  we  have  worked 
with  the  Department  of  Housing  and 
Urban  Development,  Office  of  Manage- 
ment Budget  and  Congressional  Budget 
Office,  and  staffs  on  both  sides  of  the 
aisle,  to  come  to  agreement  on  these 
very  difficult  problems.  We  have  found 
that  the  solution  to  these  problems  is 
in  no  way  simple  and  its  complexities 
has  forced  us  to  postpone  the  imple- 
mentation of  these  actions.  We  hope  to 
continue  to  work  with  the  Members  on 
both  sides,  as  well  as  the  agency,  0MB, 
and  CBO,  as  we  seek  to  unravel  some 
very,  very  difficult  problems  which  are 
facing  us  here. 

The  committee,  therefore,  was  forced 
to  insert  language  which  would  have 
the  effect  of  delaying  the  effective  date 
of  these  provisions  until  fiscal  year 
1997.  This  does  not  lessen  the  need  to 
take  immediate  action  on  these  issues, 
nor  the  committee's  intent  to  seek  al- 
ternatives which  can  be  accommodated 
within  this  year's  budget  allocation. 

I  hope  as  this  bill  progresses,  we  will 
be  able  to  come  to  better  solutions 
which  can  begin  the  process  of  unravel- 
ing these  difficult  and  costly  problems 
earlier  rather  than  later. 

Failure  by  Congress  to  address  this 
issue  during  this  session  will  only  exac- 
erbate the  budgetary  shortfall  threat- 
ening this  large  and  critical  inventory 
of  assisted  housing,  and  will  lead  to 
needless  displacement  of  tens  of  thou- 
sands of  low-income  families,  including 
the  elderly  and  disabled,  in  fiscal  year 
1996  and  beyond. 

Mr.  President,  this  appropriations 
bill  reflects  two  principal  concerns, 
both  budgetary  in  nature.  The  first  is 
the  reversal  in  trend  of  annual  in- 
creases in  budgetary  outlays  for  discre- 
tionary activities. 

Over  the  past  decade,  discretionary 
outlays  for  programs  funded  in  this  bill 
have  increased  at  an  average  annual 
rate  approaching  15  percent  per  year, 
primarily  driven  by  the  cumulative 
growth  in  low-income  housing  assist- 
ance programs  and  inflationary  costs 
related  to  veterans  medical  care.  The 
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congressional  budget  resolution  for  fis- 
cal year  1996,  H.  Con.  Res.  67,  however, 
abruptly  reverses  this  trend,  halting 
further  continued  expenditure  growth 
in  these  programs.  To  comply  with  this 
dramatic  shift  in  spending  policies,  the 
recently  enacted  Rescission  Act  for  fis- 
cal year  1995,  Public  Law  104-19,  can- 
celed a  total  of  $8,500,000,000  in  pre- 
viously appropriated  funds  for  pro- 
grams included  in  this  bill. 

The  second,  and  perhaps  more  signifi- 
cant budgetary  concern  is  the  future 
year  constraints  reflected  in  the  budg- 
et resolution  7-year  projection  toward 
eliminating  the  Federal  deficit  by  the 
year  2002.  While  overall  nondefense  dis- 
cretionary expenditures  are  required  to 
drop  by  2.9  percent  in  fiscal  year  1996, 
the  reduction  proposed  for  fiscal  year 
1997  totals  4.4  percent,  and  approxi- 
mately 2  percent  per  year  thereafter. 

The  committee,  therefore,  is  con- 
fronting a  profound  shift  from  year-to- 
year  budgetary  increases  to  a  multi- 
year  period  of  substantial  declines  in 
aggregate  funding  support,  in  addition 
to  the  erosion  in  program  levels  result- 
ing from  inflationary  factors.  This  re- 
versal in  funding  trends  is  especially 
substantial  for  activities  and  programs 
sustained  by  funding  in  this  appropria- 
tions bill. 

The  bill  as  recommended  appro- 
priates a  discretionary  total  of  $61.6 
billion  in  budget  authority.  While  this 
is  $1.3  billion  more  than  the  House- 
passed  measure,  it  is  nearly  $9  billion 
less  than  the  President's  budget  re- 
quest and  the  originally  enacted  fiscal 
year  1995  level. 

The  White  House,  and  some  of  my 
colleagues,  have  protested  the  overall 
size  of  these  reductions.  Frankly,  when 
the  committee  originally  established 
its  subcommittee  budget  allocations,  I 
also  felt  that  programs  funded  in  this 
bill  should  receive  greater  budgetary 
support.  But  to  oppose  this  measure  on 
the  basis  of  its  aggregate  funding  level 
fails  to  account  for  the  necessary  im- 
provements and  reforms  we  are  propos- 
ing, and  ignores  the  crisis  of  deficit 
spending  which  requires  much  more 
sacrifice  and  budgetary  reductions  in 
the  years  to  come. 

Mr.  President,  this  is  only  a  first  step 
in  a  long  difficult  march  toward  a  bal- 
anced budget. 

The  change  in  direction  from  the 
growing  budgets  of  the  past  to  this  de- 
clining one  was  abrupt,  and  could  be 
moderated  to  avoid  some  temporary 
disruption.  There  should  be  no  confu- 
sion or  doubt,  however,  that  these  re- 
ductions must  be  made,  and  will  be 
made  either  in  fiscal  year  1996,  or  soon 
thereafter. 

Mr.  President,  for  the  reasons  I  have 
set  forth.  I  believe  this  is  a  responsible 
and  necessary  bill,  one  which  the  Sen- 
ate should  support  and  pass.  It  address- 
es our  urgent  need  to  rein  in  Federal 
spending.  It  does  so  in  a  manner  that 
limits  and  targets  these  resources  to 
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the  highest  priority  needs,  and  aggres- 
sively pursues  improvements  in  pro- 
gram management  to  require  increased 
effectiveness  from  these  expenditures. 
Finally,  where  appropriate  and  nec- 
essary, the  committee  has  rec- 
ommended program  and  policy  reforms 
which  correct  well  documented  defi- 
ciencies in  current  activities. 

I  urge  all  my  colleagues  will  support 
this  bill,  and  I  hope  it  will  be  enacted 
into  law  soon. 

I  truly  hope  that  my  colleagues  will 
support  this  bill  and  I  hope  that  it  will 
be  enacted  Into  law  in  the  very  near  fu- 
ture. 

Mr.  President,  before  turning  to  my 
distinguished  ranking  member,  I  ask 
unanimous  consent  that  a  bill  sum- 
mary of  H.R.  2099  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bill  Summary— H.R.  2099 

APPROPRIATIONS  SUMMARY 

F.Y.  1995  enacted— $89,920,161,061. 
F.Y.  1996  request--89.899,762.093. 
F.Y.  1996  House— 79.697.360.000. 
F.Y.  1996  Senate— 80.983.986.000. 
(Includes  VA  mandatory  items). 

AGENCY  SUMMARY 

Department  of  Housing  and  Urban  Development 

F.Y.  1995  enated— $25,453,518,000. 

F.Y.  1996  reque3t^24.340.032.000. 

F.Y.  1996  House— 19.391.383.000. 

FY.  1996  Senate— 20,329.167.000. 

The  Committee  is  proposing  landmark 
changes  in  the  structure  and  nature  of  hous- 
ing policies  to  enable  local  housing  agencies, 
community  organizations,  and  the  private 
housing  Industry  to  adjust  to  declining  Fed- 
eral subsidy  levels  which  have  sustained  and 
expanded  this  enterprise  over  the  past  30 
years.  These  program  and  policy  changes 
cannot  be  implemented  without  some  hard- 
ships and  dislocations.  However,  unless  this 
process  is  immediately  undertaken  with  fo- 
cused deliberation  and  determination,  the 
potential  for  devastating  loss  of  affordable 
housing  stock  and  homelessness  will  greatly 
increase. 

In  addition  to  these  policy  changes,  the 
Committee  is  recommending  major  restruc- 
turing of  the  Department's  programs  to 
eliminate  an  unwieldy  number  of  proliferat- 
ing categorical  activities,  in  favor  of  broad, 
multi-purpose,  financial  assistance  grants  to 
States  and  local  units  of  government.  This 
effort  is  desigmed  to  reduce  the  crushing 
weight  of  Federal  administrative  and  regu- 
latory burdens  on  local  program  managers, 
and  to  reduce  sharply  an  agency  which  wide- 
ly has  been  cited  as  among  the  most  dysfunc- 
tional in  the  Government. 

The  Committee  concurs  with  much  of  the 
criticism  voiced  of  this  Department,  and 
agrees  that  this  organization  must  be  com- 
pletely transformed  if  it  is  to  survive  under 
the  budgetary  pressures  and  popular  de- 
mands for  greater  program  accountability.  It 
is  clear,  however,  that  irrespective  of  wheth- 
er this  Department  continues  to  exist,  there 
remains  a  substantial  and  growing  need  for 
bousing  and  urban  development  in  the  Na- 
tion. Previous  commitments  by  Congress  to 
meet  these  housing  needs  make  it  incumbent 
on  the  Federal  Government  to  continue  a 
major  role  in  this  area.  Moreover,  the  mag- 
nitude  of  previous  appropriated   budgetary 
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commitments  and  financial  obligations  of 
the  Department  demand  a  substantial  and  ef- 
fective entity  to  administer  them.  Fiscal 
prudence  alone  demands  aggressive  efforts  to 
protect  these  financial  interests. 

The  bill  consolidates  or  eliminates  a  num- 
ber of  the  240  HUD  categorical  grants  into 
block  grants.  This  bill  eliminates  funding  for 
the  following  separate  HUD  appropriations: 

1.  Flexible  Subsidy  Program. 

2.  HOPE  I,  II.  III.  and  VI. 

3.  Congregate  Services.* 

4.  Homeownership  Trust. 

5.  Sec.  235  Homeownership  Refinancing. 
6:  Housing  Counseling  Assistance.* 

7.  Service  Coordinators.* 

8.  Public  Housing  development. 

9.  Public  Housing  amendments. 

10.  Tenant  opportunity  program.* 

11.  Pension  Fund  program. 

12.  New  Initiatives. 

13.  Family  Investment  Centers.* 

14.  Family  self-sufficiency  coordinators.* 

15.  Loan  Management. 

16.  Section  23  Conversions. 

17.  Foster  child  care.* 

18.  Special  Purpose  Grants. 

*May  be  funded  under  supportive  services 
block  grant. 
Department  of  Veterans  Affairs 

F.Y.  1995  enacted.  $18,244,869,061. 

F.Y.  1996  request.  19,245.000.093. 

F.Y.  1996  House.  18.361.637.000. 

FY.  1996  Senate.  17,976.943.000. 

(Discretionary  only). 

The  cost  growth  in  medical  services  pro- 
vided to  veterans  cannot  be  continued  during 
this  period  of  declining  discretionary  budg- 
etary resources.  It  is  imperative  that  the  De- 
partment of  Veterans  Affairs  aggressively 
pursue  reforms  in  management  and  service 
delivery  to  utilize  available  funds  more  effi- 
ciently, to  prevent  reductions  in  assistance 
levels  to  eligible  veterans. 

The  veteran  population  is  declining,  and 
its  needs  are  changing  as  it  ages.  While  the 
Veterans  Health  Administration  historically 
has  been  a  hospital-based  health  care  deliv- 
ery system  primarily  serving  acute  care 
needs,  its  population  is  demanding  commu- 
nity-based, outpatient  and  preventive  health 
care  services.  Far  less  is  being  demanded  in 
the  way  of  inpatient  services. 

It  is  clear  that  VA  can  do  more  with  less— 
and  can  become  a  more  efficient,  customer- 
oriented,  high-quality  health-care  delivery 
system.  Numerous  inefficiencies  have  been 
identified  in  the  VA  medical  system,  includ- 
ing an  over-reliance  on  hospitalization  rath- 
er than  ambulatory  care,  excessive  payments 
related  to  its  affiliations  with  medical 
schools,  poor  management  of  its  pharma- 
ceutical procurement  and  delivery  systems. 
its  bureaucratic  administration  of 
ascertaining  veterans  eligibility  for  care, 
and  its  insistence  on  maintaining  services  in 
under  utilized  areas. 

VA  must  become  a  more  agile,  efficient, 
and  modern  health  care  delivery  system, 
transitioning  away  from  the  hospital-based 
health  care  delivery  system  of  the  past. 
While  less  than  the  amount  requested,  the 
Committee  recommendation  for  VA  medical 
care  represents  the  lai'gest  dollar  increase 
over  current  funding  levels  in  the  VA.  HUD. 
and  Independent  Agencies  Appropriations 
bill,  and  will  enable  the  Department  to  begin 
to  implement  major,  systemic  changes  to  its 
health  care  delivery  system  to  enable  it  to 
become  a  leaner,  more  efficient  system. 

In  view  of  the  pending  reoganization  of  the 
Veterans  Health  Administration,  and  poten- 
tial changes  which  may  result,  the  Commit- 
tee has  put  a  moratorium  on  new  major  con- 


struction   spending.    However,    the    Depart- 
ment is  to  ensure  that  all  critical  code  defi- 
ciencies and  accreditation  requirements  are 
met  through  minor  construction  spending. 
National  Aeronautics  and  Space  Administration 

FY.  1995  enacted— $14,376,684,000 

F.Y.  1996  request— 14.260.000.000. 

F.Y.  1996  House— 13.671.800.000. 

FY.  1996  Senate— 13,798.500.000. 

NASA  has  been  engaged  in  a  comprehen- 
sive redirection  of  basic  operating  principles 
to  promote  greater  efficiency  and  flexibility 
in  pursuing  major  scientific  and  engineering 
development  programs.  The  Committee  rec- 
ommendation leaves  intact  the  Nation's 
commitment  to  deploy  the  International 
Space  Station,  while  making  significant  re- 
ductions in  lower  priority  activities  of  the 
agency. 

Also  incUided  in  the  bill  are  funds  to  con- 
tinue critical  investments  in  aeronautical 
technologies  which  underpin  the  future  com- 
petitiveness of  our  Nation's  commercial  air- 
craft manufacturing  industry.  These  high 
value,  high  technology  products  are  crucial 
to  maintaining  one  of  our  most  significant 
sources  of  export  sales  and  domestic  manu- 
facturing employment. 

The  Committee  also  maintains  adequate 
funding  to  pursue  an  effective  global-cli- 
mate-change research  program,  and  to  follow 
through  on  other  on-going  scientific  mission 
developments. 
Environmental  Protection  Agency 

FY.  1995  enacted— $7,240,887,000. 

FY.  1996  reque8t^7.359.409.000. 

FY.  1996  House— 4.892.430.000. 

FY.  1996  Senate— 5,661.927.000. 

The  Committee  of  the  Nation  to  securing 
improvements  in  the  environment  and  to 
protect  vital  natural  resources  is  reflected  in 
the  Committee's  recommendation  to  con- 
tinue substantial  funding  for  this  agency  de- 
spite the  overall  constraints  of  discretionary 
budgetary  limitations.  The  future  year  re- 
duction in  these  funding  levels  will  erode  our 
ability  to  maintain  current  levels  of  environ- 
mental protection  unless  reforms  are  under- 
taken now  to  focus  these  resources  on  the 
most  significant  threats  to  our  air.  water, 
and  land  resources. 

The  Committee  held  a  hearing  earlier  this 
year  on  the  need  to  reform  the  Environ- 
mental Protection  Agency,  with  a  particular 
focus  on  a  report  compiled  by  the  National 
Academy  of  Public  Administration  at  this 
Committee's  request.  NAPA  recommended 
major  systemic  changes  to  EPA.  and  identi- 
fied numerous  areas  in  which  EPA  is  unnec- 
essarily duplicating  or  micromanaging  state 
and  private  sector  environmental  protection 
activities.  NAPA  recommended  management 
and  structural  changes  which  could  bring 
about  significant  efficiencies  and  improve- 
ments in  the  way  EPA  operates.  In  addition. 
NAPA  agreed  that  EPA  is  not  adequately 
prioritizing  activities  and  resources  based  on 
risk  to  human  health  and  the  environment. 

The  Committee  believes  the  NAPA  rec- 
ommendations should  provide  the  basis  for 
change  at  EPA.  The  Committees  rec- 
ommendation for  EPA  is  intended  to  begin 
to  implement  the  NAPA's  suggestions, 
streamline  EPA  activities,  and  focus  its  re- 
sources on  high-risk  areas. 

The  Subcommittee  recommendation  in- 
cludes eight  legislative'  provisions  within 
EPA.  All  but  one  of  the  so-called  riders  in 
the  House  bill  have  been  eliminated  or  modi- 
fied. The  Subcommittee  limited  most  of  the 
provisions  to  ones  that  have  been  included  in 
previous  VA-HUD  bills  or  other  legislation, 
or  eliminate  duplication  or  unnecessary 
spending.  The  provisions  included  are: 
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1.  Prohibiting-  EPA  from  requiring  central- 
ized inspection/maintenance  facilities  in 
FY96.  This  is  the  same  language  as  was  in- 
cluded by  the  Senate  in  the  National  High- 
way System  bill. 

2.  Prohibiting  EPA  from  requiring  employ- 
ers to  adopt  car-pooling  plans  in  FY96.  This 
language  is  one  of  the  House  "riders"  and  is 
the  same  language  as  was  included  in  the 
FY95  rescission  bill. 

3.  Prohibiting  EPA  from  regulating  radon 
and  several  other  drinking  water  contami- 
nants in  FY96  unless  the  drinking  water  law 
is  reauthorized.  This  provision  is  fully  con- 
sistent with  EPA's  own  attempts  to  nego- 
tiate extensions  to  the  Court-ordered  dead- 
lines for  these  low-priority  contaminants. 
For  each  of  the  contaminants  in  question, 
the  relative  risk  is  low  or  the  science  is  not 
fully  developed  to  support  science-based 
rulemakings. 

4.  Prohibiting  EPA  from  requiring  in  FY96 
the  use  of  MTBE  in  Alaska  where  there  have 
been  health  concerns  raised  associated  with 
the  use  of  MTBE  in  FY96.  This  provision  was 
carried  in  the  FY94  VA-HUD  bill,  and  does 
not  exempt  Alaska  fi-om  Clean  Air  require- 
ments. 

5.  Prohibiting  EPA  from  vetoing  decisions 
made  by  the  Corps  of  Engineers  regarding 
wetlands  permits  in  FY96.  This  provision  is 
intended  to  prevent  EPA  from  overfiling  on 
the  Corps,  and  will  streamline  the  Corps  per- 
mitting process. 

6.  Prohibiting  EPA  from  adding  any  new 
sites  to  the  Superfund  National  Priorities 
list  in  FY96  unless  requested  by  the  Gov- 
ernor or  tribal  leader,  unless  the  Superfund 
law  is  reauthorized.  This  is  the  same  lan- 
guage included  in  the  FY95  rescissions  bill, 
and  is  consistent  with  the  Subcommittee's 
decision  to  limit  Superfund  spending  to  cur- 
rent health  risks  pending  reauthorization. 

7.  Authorizing  an  exemption  from  water 
pretreatment  standards  for  industrial  dis- 
chargers to  the  Kalamazoo  water  plant  if  en- 
vironmental standards  are  met  through  a 
local  pretreatment  program.  This  provision 
is  narrowly  crafted  and  will  not  result  in  any 
environmental  degradation;  it  will  prevent 
duplicative  and  unnecessary  wastewater 
treatment  construction. 

8.  Foreign  refiner  baseline:  Prohibiting 
EPA  from  enforcing  the  foreign  refiner  base- 
line for  reformulated  gasoline.  This  same 
provision  was  included  in  the  FY95  VA-HUD 
bill,  and  ensures  that  foreign  refiners  are 
held  to  the  same  environmental  standards  as 
domestic  refiners. 

National  Science  Foundation 

F.Y.  1995  enacted— $3,360,520,000. 

FY,  1996  request^3.360.000.000. 

FY.  1996  House— 3.160.000.000. 

FY.  1996  Senate— 3.200.000.000. 

The  Committee's  recommendation  contin- 
ues current  funding  levels  for  the  NSF  which 
is  responsible  for  most  of  the  basic  research 
grant  funding  provided  by  the  Federal  Gov- 
ernment. Basic  research,  which  seeks  to  im- 
prove our  understanding  of  fundamental  sci- 
entific principles  and  processes,  provides  the 
knowledge  base  which  enriches  our  society 
and  from  which  spring  the  development  of 
applied  technologies  which  drive  our  econ- 
omy. Moreover,  the  Foundation  is  respon- 
sible for  model  educational  and  human  re- 
source developmental  activities  which  seek 
to  stimulate  improvements  in  science  and 
mathematics  education.  These  goals  of  the 
agency  remain  a  critical  national  priority 
which  hopefully  will  be  sustained  despite  the 
Impending  reductions  in  discretionary  budg- 
ets. 

Federal  Emergency  Management  Agency 
F.Y.  1995  enacted— $821,907,000. 


FY.  1996  request^-806,119.000. 

F.Y.  1996  House— 694.937.000. 

FY.  1996  Senate— 463.437.000. 

The  Committee's  recommendation  for  the 
Federal  Emergency  Management  Agency  en- 
sures an  adequate  level  of  resources  for  re- 
taining a  strong  and  capable  national  disas- 
ter management  system.  While  no  funds  are 
provided  for  the  disaster  relief  fund  (a  reduc- 
tion of  $320  million  from  the  request  and  the 
F.Y.  95  level),  approximately  $7  billion  cur- 
rently is  available  for  disaster  relief  owing 
to  the  recent  supplemental  appropriation  in 
Public  Law  104-19. 

PRIVILEGES  OF  THE  FLOOR 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  Steve  Isakowitz.  a 
staff  member  on  temporary  assigmment 
to  the  committee,  be  permitted  privi- 
leges of  the  floor  during  consideration 
of  H.R.  2099. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  Andrew  Wheeler, 
legislative  fellow  for  Senator  Inhofe. 
be  permitted  privileges  of  the  floor  for 
the  duration  of  the  VA-HUD  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President.  I  thank  the 
Chair. 

Before  yielding  to  my  distinguished 
ranking  member.  I  say  to  this  body  and 
to  my  colleague  that  it  is  a  great  honor 
and  pleasure  to  be  working  with  the 
Senator  from  Maryland  on  this  bill. 

I  had  the  pleasure  of  serving  in  the 
minority  when  she  chaired  this  com- 
mittee, and  I  found  that  she  has  tre- 
mendous knowledge,  understanding, 
and  insight  into  these  programs. 

I  have  addressed  in  my  remarks  the 
need  to  begin  to  make  some  very  sig- 
nificant reforms  in  the  funding  and  in 
the  operations  of  the  agencies  included 
within  this  appropriations  bill. 

For  the  most  part,  the  reforms  we 
are  advocating  are  ones  that  she  initi- 
ated when  she  chaired  this  committee. 
They  understand  the  vitally  important 
work  of  all  the  agencies.  Yet,  she  is 
also  dedicated  to  the  necessary  reforms 
to  assure  that  they  provide  the  services 
that  they  are  expected  to  provide  in 
the  most  efficient  and  effective  man- 
ner. 

While  we  do  not  agree  on  all  issues  in 
this  bill,  I  say  that  it  is  with  great  ap- 
preciation that  I  have  been  able  to 
work  with  my  distinguished  ranking 
member  and  her  staff.  I  believe  she  has 
continued  to  supply  very  useful  and 
helpful  changes  and  recommendations. 

I  look  forward  to  working  with  her 
on  this  and  other  measures,  particu- 
larly as  we  seek  to  achieve  a  final  prod- 
uct that  will  be  signed  into  law  by  the 
budget  and  will  carry  on  the  funding  of 
the  agencies  funded  by  this  VA-HUD 
bill. 

I  thank  the  Chair.  I  yield  the  floor. 

Ms.  MIKULSKI.  Mr.  President,  I  wish 
to  thank  the  chairman  of  the  VA-HUD 
Subcommittee  for  his  very  cordial  re- 
marks to  me.  I  must  say  I  feel  the 
same  about  him. 


I  think  we  have  worked  very  hard  on 
this  bill.  I  thank  both  him  and  his  staff 
for  what  we  have  been  able  to  do.  We 
worked  hard  under  very  difficult  condi- 
tions to  get  this  bill  to  the  floor. 

Mr.  President,  this  is  the  toughest 
year  that  I  have  ever  faced  as  a  mem- 
ber of  the  Appropriations  Committee. 
What  made  this  year  so  tough?  Our  al- 
location, both  the  allocation  to  the  full 
committee  and  then  the  allocation  to 
this  particular  subcommittee. 

The  allocation,  as  the  President 
knows,  is  the  sum  total  that  we  have  to 
fund  over  25  different  Federal  agencies, 
7  of  which  are  Cabinet  level. 

Quite  frankly,  Mr.  President,  the 
VA-HUD  Subcommittee's  fiscal  year 
1996  allocation  is,  indeed,  skimpy.  It  is 
$5  billion  below  the  Budget  Commit- 
tee's assumption  in  budget  authority 
and  $500  million  below  the  assumption 
in  outlays. 

What  does  that  mean?  It  means  that 
the  bill  before  the  Senate  appropriates 
a  total  of  $61  billion  in  discretionary 
budget  authority  which  is,  yes.  $1.3  bil- 
lion above  the  House,  but  almost  $9  bil- 
lion below  President  Clinton's  fiscal 
year  1996  request  and  last  year's  fund- 
ing level. 

Our  allocation  gave  us  little  to  work 
with  in  dealing  with  a  bill  that  came 
from  the  House  of  Representatives. 
Under  these  conditions.  Senator  Bond 
has  done  a  commendable  job. 

I  chaired  this  committee  for  6  years. 
I  brought  six  bills  to  the  floor,  so  I 
know  how  much  work  it  actually  takes 
to  do  this.  I  want  to  thank  Senator 
Bond  for  working  so  hard  to  maintain 
our  cooperative  working  relationship. 

I  am  particularly  grateful  to  Senator 
Bond's  efforts  to  continue  many  of  the 
initiatives  for  reform  developed  by  this 
subcommittee  over  the  past  several 
years.  His  efforts  are  clear.  He  has 
clearly  left  footprints  in  the  sand  in 
trying  to  move  a  reform  agenda  both  in 
the  areas  of  HUD  and  EPA.  I  want  to 
thank  him  for  this. 

For  example,  this  bill  in  reforming 
HUD  puts  into  action  the  recommenda- 
tions of  the  National  Academy  of  Pub- 
lic Administration  to  reform  the  struc- 
ture of  HUD  and  consolidate  its  maze 
of  programs. 

When  I  chaired  the  committee,  I  saw 
that  HUD  had  over  200  programs,  some 
a  line  item,  a  lot  of  them  not  really 
getting  a  dollar's  worth  of  services  for 
home  ownership  for  the  poor,  as  it  was, 
for  a  dollar's  worth  of  taxes. 

I  know  how  it  goes  in  Washington.  If 
you  propose  any  idea  to  change  any- 
thing, somebody  is  going  to  come  up 
with  12  ideas  on  why  you  will  keep  it. 

That  is  why  I  turned  to  an  independ- 
ent group  called  the  National  Associa- 
tion of  Public  Administrators  to  really 
scrub  down  both  HUD  and  EPA  so  that 
we  would  know  from  a  management 
standpoint  what  we  needed  to  do  to  get 
our  hands  on  both  of  those  agencies  to 
make  sure  that  we  are  getting  a  dol- 
lar's worth  of  service  for  a  dollar's 
worth  of  taxes. 
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I  believe  in  this  legislation  this  bill  ing  the  pathology  involved  with  people  is  an  absolute  red  light.  That  is  the 

does   streamline   EPA.    It   follows   the  are  creating  zip  codes  of  poverty— and  fact  that  this  bill  contains  no  funding 

NAPA  recommendations  to  streamline  zip  codes  of  pathology.  for  national  service.  National  service 

EPA's  management  and  it  gets  started  What  we  need  in  public  housing  is  a  creates  an  opportunity  structure.  It  en- 

on  a  strategy  to  put  EPA's  resources  mix  among  the  poor— those  who  do  not  ables  young  people  to  earn  credit  for 

where  they  are  needed  most.  We  want  want  to  be  poor  and  are  working  to  get  higher  education  while  serving  in  their 

EPA  to  be  a  risk-based  agency  in  which  out  of  poverty  and  off  of  welfare,  and  communities.    What    does    that   credit 

they  focus  on  risk  to  human  health  and  also   those  who  are  now   the  working  mean?  It  means  that,  if  you  work  in  a 

the  environment  as  their  highest  prior-  poor  but  whose  incomes  are  so  modest  national       service       program.       like 

ities.  that  a  public  housing  subsidy  actually  AmeriCorps,  you  will  earn  a  voucher 

Now,  NAPA  studied  the  need  to  re-  would  reward  work;  and  I  believe  that  that  you  can  use  to  reduce  your  stu- 

form  both  HUD  and  EPA.  The  studies  is  what  we  are  going  to  do.  dent  debt.  It  gives  help  to  those  who 

were  commissioned  by  this  subcommit-  I  am  also  pleased  that  in  the  area  of  practice  self-help.  It  gives  middle-class 

tee  more  than  2  years  ago  in  an  effort  the  National   Science   Foundation  the  young  people  access  to  the  American 

to  give  the  agencies  what  I  call  a  navi-  committee's    recommendation    contin-  dream  like  their  parents  have,  and  it 

gational  chart.  Navigational  charts  are  ues  to  current  funding  levels  for  the  gives  poor  kids  an  access  to  the  Amer- 

strategic  plans  to  help  the  agencies  do  National  Science  Foundation  which  is  ican  dream  by  also  working  and  work- 

what  they  are  most  needed  to  do  and  in  responsible  for  most  of  the  basic  re-  ing  toward  that. 

the  most  efficient  way.  This  is  where  search  funding  and  research  grant  This  is  very  important  because  na- 
we  have  embarked  upon  reform,  and  I  funding  provided  by  the  Federal  Gov-  tional  service  is  exactly  what  we  need, 
believe  we  have  embarked  upon  it  in  ernment,  basic  research  which  seems  to  It  fosters  voluntarism.  It  rekindles  the 
HUD  and  EPA.  improve  our  understanding  of  the  fun-  habits  of  heart.  But  it  actually  pro- 
There  are  other  things  about  this  bill  damental  scientific  principles  and  vides  help  to  our  young  people  with  the 
that  I  like,  one  of  which  is  in  the  area  processes,  and  provides  the  knowledge  biggest  debt  that  they  face  when  they 
of  the  space  program,  the  fact  that  base  which  enriches  our  society.  It  also  graduate — their  student  loan  debt 
Mission  to  Planet  Earth  funding  is  al-  continues  to  look  at  the  strategic  in-  which  is  their  first  mortgage.  Without 
most  fully  restored.  A  House  bill  cut  terests  of  the  United  States  and  how  national  service  in  this  legislation,  I 
much  of  this  crucial  space  science  pro-  we  can  promote  those.  cannot  support  the  bill, 
gram  and  the  House  language  to  close  Moreover,  the  foundation  is  respon-  Also,  another  flashing  light  is  in  the 
NASA  space  centers  has  been  removed  sible  also  for  model  education  and  area  of  veterans"  medical  care.  This 
from  this  bill.  This  is  very  important  human  resource  development  activities  bill  reduces  veterans'  medical  care  to 
to  helping  NASA  as  it  goes  through  which  seeks  to  stimulate  improvement  $511  million  below  the  President's  re- 
budget  cuts  yet  needs  to  keep  Ameri-  in  science  and  math  education.  Boy,  do  quest,  and  $327  million  below  the  House 
ca's  space  program  flying  high.  we  need  it.  I  am  glad  that  the  funding  level.  This  is  another  area  that  I  can- 

Because  of  the  initiatives  and  frame-  will  be  there  to  continue  to  help  the  not  support, 

work  put  forth  by  Senator  Bond,  I  be-  science  foundation  do  that.  This  bill  would  also  deny  benefits  to 

lieve  we  will  be  able  to  sustain  what  These  goals  of  the  aigency  remain  of  vets  who  become  mentally  and  phys- 

was  badly  being  devastated.  critical  national  priority,  which  hope-  ically    incapacitated.    They    served    us 

Second,    another   area    that    is   very  fully  will  be  sustained  despite  the  im-  during  the  wars,  they  served  us  uncon- 

much  appreciated  is  that  veterans  med-  pending    reductions    in    discretionary  ditionally,  and  I  oppose  placing  condi- 

ical    research    is   fully    funded   at    the  budgets.  tions  on  their  earned  benefits. 

President's  request  of  $257  million.  For  FEMA,   the  Federal   Emergency  Our  veterans  did  not  hesitate  to  risk 

VA    medical    research    is   absolutely  Management  Agency,  I  ask  unanimous  their  lives  for  our  freedom  and  inde- 

crucial,  not  only  to  America's  veter-  consent  that  the  figures  related  there-  pendence.    There    should   be    no   hesi- 

ans,  but  it  provides  hands-on  specific  to  be  printed  in  the  Record.  tation  to  fund  their  health.  When  they 

clinical    research   associated   with   pa-  There  being  no  objection,  the  mate-  went  to  war  we  told  them  we  would 

tient  care,  and  much  of  what  comes  out  rial  was  ordered  to  be  printed  in  the  provide    health    care,    and    I    believe 

of  VA    medical    research   goes    imme-  Record,  as  follows:  promises    made    should    be    promises 

diately  into  the  civilian  population.  It  Federal  Emergency  Management  Agency  kept. 

is  an  excellent  program.  I  am  pleased  it  ^^^^^^    ear  Another  Hashing  light  concerns  EPA 

is  funded  at  $257  million.                                      1995  enacted  $821,907,000  and  the  funding  in  this  bill.  EPA  must 

Third,  this  bill  also  will  help  those           1996  request 806.119.000  be    funded    to    protect    environmental 

who  want  to  help  themselves.   In  the           1996  House 694.937.000  health    and    human    safety.    This    bill 

area  of  housing,  it  contains  a  moving           1996  Senate  463.437.ooo  funds   EPA   at  $1.7   billion   below    the 

to  work  demonstration  for  public  hous-  Let    me    say    the    committee's    rec-  President's   request.   I   believe   it  will 

ing  residents,  and  Republican  ceilings  ommendation  for  FEMA  ensures  that  hinder  EPA's  ability  to  do  its  job  even 

and  income  disregards  to  help  support  adequate  level  of  resources  for  retain-  though   management   reforms   will    be 

the  working  poor.  ing  a  strong  and  capable  national  dis-  adopted  and  streamlined. 

In  other  words,  in  HUD  we  want  to  aster  management  system.  Finally,  this  bill  removes  HUD's  au- 

focus  on  giving  help  to  those  who  prac-  This  is  absolutely  crucial  as  we  see  thority    to   enforce    the    Fair   Housing 

tice  self-help,  and  to  have  coordination  hurricanes,     earthquakes,     and     other  Act  as  it  applies  to  the  property  insur- 

with  welfare  reform.  Now,  if  you  work,  natural  disasters  affecting  the  Amer-  ance    industry.    This   bill    means    that 

you  are  actually  penalized  and  unable  ican  people.  I  am  glad  that  FEMA— and  HUD  will  have  difficulty  in  enforcing, 

to  get  into  public  housing;  and  also  in  which  is  now  funding— is  moving  to  a  investigating,  and  even  hearing  and  re- 

the  area  of  rent.  risk-based  strategy   which,   of  course,  ferring  complaints  about  property  in- 

I  believe  this  reform  begins  to  reward  enables  us  to  meet  those  concerns  that  surance  discrimination, 

work  which,  Mr.  President,  is  what  we  will  most  likely  affect  American  com-  I  am  opposed  to  this  because  remov- 

have  to  start  doing  in  our  public  pol-  munities.  ing  this  authority  from  HUD  is  really  a 

icy— rewarding  work,  promoting  family  While  no  funds  are  provided  for  the  step  backward. 

stability,  and  particularly  two-parent  disaster  relief  fund,  approximately  $7  I  will  be  offering  amendments  to  ad- 
households,  billion  is  currently  available,  owing  to  dress  these  concerns  that  I  have  just 

Another  thing  that  this  bill  does  is  the  recent  supplemental  appropriations  raised,   and  so   will   some   of  my   col- 
removes     something     called     Federal  and  Public  Law  104-19.  leagues. 

housing  preference.  I  believe  that  these  However,  Mr.  President,  this  bill  also  In  closing,  I  want  to  thank  Senator 

preferences  that  look  only  at  reward-  has  several  warning  lights  for  me.  One  Bond  again  for  his  hard  work  and  his 
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willingness.  He  wrestled  with  policy  is- 
sues, and  a  very  skimpy  allocation.  I 
again  thank  him  for  his  cordiality  in 
working  with  me.  but  also  for  his  re- 
sourcefulness In  trying  to  grapple  with 
these  fiscal  and  policy  juggernauts 
that  we  are  facing. 

Mr.  President,  I  look  forward  to  the 
debate.  I  know  that  there  will  be  de- 
bate this  afternoon  on  some  of  the  top 
issues  facing  us. 

I  now  yield  the  floor. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

COMMITTEE  AMENDME.NTS  AGREED  TO  EN  BLOC 
WITH  EXCEPTIONS 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  committee 
amendments  be  considered  and  agreed 
to  en  bloc  with  the  following  excep- 
tions, which  I  believe  have  been  cleared 
on  the  other  side.  The  exceptions  are 
the  amendments  on  page  8,  lines  9  and 
10,  VA  medical  care;  page  12,  line  9,  VA 
major  construction;  page  21,  line  1 
through  page  22,  line  4,  VA  administra- 
tive provisions  relating  to  parcel  of 
land  in  Wichita,  KS.  and  VA  supply 
fund;  page  22,  line  10  through  page  34, 
line  24,  HUD  assisted  housing,  public 
housing  demolition,  and  renewal  ac- 
counts; page  38,  line  24  through  page  39, 
line  2,  homeless  assistance;  page  44, 
lines  1-7  fair  housing;  page  45,  lines  4- 
13,  Office  of  Federal  Housing  Enterprise 
Oversight;  page  51,  line  3  through  page 
128,  line  20,  HUD  administrative  provi- 
sions; page  141,  lines  5-12,  Superfund 
general  revenues;  page  141,  line  15 
Superfund  inspector  general;  page  141, 
line  20,  Agency  for  Toxic  Substances 
and  Disease  Registry;  page  143,  line  17 
through  page  151,  line  10,  water  infra- 
structure/SRF;  program  and  infrastruc- 
ture assistance;  and  EPA  administra- 
tive provisions;  page  158,  lines  13-14, 
human  space  flight  and  delayed  avail- 
ability of  funding;  page  168,  line  12 
through  page  169  line  19,  fair  housing 
transfer  to  Department  of  Justice  and 
Office  of  Federal  Housing  Enterprise 
Oversight  transfer  to  Treasury;  page 
177,  line  16  through  page  178,  line  5, 
EPA  contractor  conversion;  Office  of 
Consumer  Affairs  termination;  and 
that  the  bill,  as  thus  amended,  be  re- 
garded for  the  purpose  of  amendment 
as  original  text,  provided  that  no 
points  of  order  shall  be  considered  to 
have  been  waived  with  respect  to  the 
committee  amendments  adopted  by 
this  motion. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
So  the  committee  amendments,  with 
the  noted  exceptions,  were  agreed  to. 

Mr.  BOND.  Mr.  President,  I  gather 
that  Members  seeking  to  amend  those 
provisions  which  are  excepted  will  have 
to  seek  the  guidance  of  the  Par- 
liamentarian on  asking  that  the  other 
amendments  be  set  aside.  I  leave  that 
to  their  ingenuity,  and  yield  the  floor. 
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Mr.  GLENN.  Mr.  President, 
the  absence  of  a  quorum. 

The      PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Craig).  The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2776  TO  CO.MMITTEE 
AMENDMENT  ON  PAGE  158.  LINES  13-H 

(Purpose:  To  reduce  the  appropriation  for 
the  implementation  of  the  space  station 
program  for  the  purpose  of  terminating  the 
progrram ) 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  in  order  for  me 
to  offer  an  amendment  dealing  with 
the  space  station. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  there 
is  no  agreement  on  time.  I  discussed 
this  with  Senator  MiKULSKi,  and  at 
some  point,  perhaps  this  afternoon, 
with  the  consent  of  the  majority  lead- 
er, we  will  be  able  to  reach  a  unani- 
mous-consent agreement.  My  pref- 
erence would  be  to  go  for  an  hour  or  so 
this  afternoon,  but  most  of  my  col- 
leagues who  wish  to  speak  on  this  side 
of  this  issue  are  out  of  town  and  will 
not  return  until  the  morning. 

So  I  had  hoped  we  could  get  an  agree- 
ment to  debate  for  1  hour  before  the 
vote.  I  understand  the  majority  leader 
wanted  the  vote  immediately  after  the 
party  caucuses  tomorrow,  and  I  have 
no  objection  to  that.  I  would  prefer  the 
hour  of  debate  take  place  after  the  cau- 
cuses, but  I  want  to  be  cooperative 
with  the  majority  leader,  and  I  do  not 
want  to  complicate  his  problem  in 
scheduling  the  Senate. 

Now.  Mr.  President,  I  call  up  my 
amendment  on  the  space  station. 

The      PRESIDING      OFFICER, 
clerk  will  report  the  amendment. 

The   assistant  legislative  clerk 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  himself  and  Mr.  Warner.  Mr. 
Cohen.  Mr.  Kerry.  Mr.  Bryan.  Mr.  Bradley. 
Mr.  Feingold.  Mr.  Leahy,  Mr.  Kohl.  Mr. 
Wellstone.  and  Mr.  Simon,  proposes  an 
amendment  numbered  2776  to  committee 
amendment  on  page  158.  lines  13-14. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  lines  14  through  15  on  page  158  and 
insert  In  lieu  thereof  the  following; 
■•$3,504,000,000.  to  remain  available  until  Sep- 
tember 30.  1996:  Provided.  That  of  the  funds 
made  available  under  this  heading,  no  funds 
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shall  be  expended  on  the  Space  Station  pro- 
gram, except  for  termination  costs." 

Mr.  BUMPERS.  Now,  just  for  open- 
ing, Mr.  President,  this  amendment 
cuts  $1,833,000,000  from  the  human 
space  flight  portion  of  the  NASA  budg- 
et, and  it  terminates  the  space  station 
program. 

Now,  Mr.  President,  I  guess  this  is 
about  the  sixth  consecutive  year  I  have 
stood  here  in  an  effort  to  kill  this  pro- 
gram. I  do  not  do  this  every  year  be- 
cause I  enjoy  it;  I  do  it  because  I  have 
a  deep  and  abiding  feeling,  a  passionate 
feeling  that  there  is  not  anything 
wrong  with  this  country  except  the  pri- 
orities Congress  has  set  for  the  Nation. 
When  it  comes  to  the  space  station,  let 
me  just  begin  by  making  a  simple  prop- 
osition for  my  colleagues. 

If  you  think  going  to  Mars  is  a  highly 
desirable  thing  to  do,  even  though  in 
today's  dollars  it  would  cost  $600  bil- 
lion, then  you  should  vote  against  this 
amendment.  If  you  think  determining 
how  well  the  human  body  copes  with 
long  periods  in  space  and  that  that  is  a 
sufficient  justification  for  the  space 
station,  vote  against  our  amendment. 
If  you  think  the  United  States  ought  to 
equivalent  of  $25  million  a  day  for  the 
entire  10-year  period  the  space  station 
will  be  deployed— let  me  repeat  that — if 
you  think  the  benefits  from  the  space 
station  justify  taking  $25  million  of 
taxpayers'  money  every  single  day  for 
10  years,  vote  "no"  on  this  amendment. 
If  you  think  it  is  a  wise  use  of  the 
taxpayers'  money  to  build  something 
which  indeed  will  be  an  engineering 
feat — not  a  scientific  feat;  please  dis- 
tinguish between  the  two;  there  is  not 
any  question,  Mr.  President,  about  our 
ability  to  throw  this  space  station  into 
space;  we  can  do  that;  we  may  have  a 
few  calamities  along  the  way,  but  we 
can  do  that— but  if  you  think  it  is  a 
wise  use  of  the  taxpayers'  money  to 
build  something— you  have  heard  that 
old  expression,  my  mother  used  to  say, 
"It  is  worth  its  weight  in  gold"?  If  you 
think  that  the  space  station  is  worth  25 
times  its  weight  in  gold,  vote  "no  "  on 
our  amendment. 

If  you  think  it  is  worth  it  to  put  this 
engineering  feat  in  space  with  some 
idea  of  going  to  Mars  and  beyond— 
which  I  will  prove  to  you  categorically 
in  a  moment  is  the  only  justification 
for  it— and  that  it  is  worth  $12,880  of 
the  taxpayers'  money  for  every  pound 
of  water,  chicken  breast,  supplies,  or 
anything  else  we  send  up  there — that  is 
right.  You  can  buy  chicken  at  Giant 
for  59  to  69  cents  a  pound.  For  the  space 
station,  it  is  $12,880  per  pound.  If  you 
believe  all  that,  vote  "no"  on  this 
amendment. 

Now,  Mr.  President,  Carl  Sagan,  is  a 
well-known  physicist  and  author,  and  I 
want  to  quote  some  of  the  things  he 
says  in  a  new  book  he  has  written. 

Let  me  say  at  the  outset  that  Carl 
Sagan  favors  the  space  station.  I  can 
understand  why  somebody  of  his  stat- 
ure and  in  his  position  would  favor  the 
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space  station.  But  a  moment  afeo  I  told 
you  the  only  justification  for  the  space 
station  is  to  explore  Mars  and  beyond. 
And  from  Carl  Sagan's  new  book,  let 
me  give  you  a  few  quotes: 

I  would  argue  that  if  we  are  not  eventually 
going  to  send  people  to  worlds  as  far  away  as 
Mars,  we  have  lost  the  chief  reason  for  the 
space  station. 

If  you  want  to  argue  with  that,  be  my 
guest. 

A  permanently  occupied  human  outpost  in 
Earth  orbit,  a  space  station,  is  far  from  an 
optimum  platform  for  doing  science,  either 
looking  down  at  the  Earth  or  looking  out 
into  space  or  for  utilizing  microgravity.  The 
very  presence  of  astronauts  messes  things 
up. 

Almost  every  physicist  in  the  coun- 
try. Mr.  President,  will  tell  you  that 
doing  research  in  microgravity  with 
human  beings  on  board  is  an 
oxymoron.  You  bump  your  head 
against  the  bulkhead,  you  take  a  step, 
you  jar  the  space  station  and  your  ex- 
periment is  lost. 

Continuing  to  quote  Dr.  Sagan: 

A  space  station  Is  also  unnecessary  for 
human  exploration  of  the  Moon.  Apollo  got 
there  very  well  with  no  space  station  at 
all.  .  .  .  But  the  only  substantive  function  of 
a  space  station,  as  far  as  1  can  see,  is  for  long 
duration  spaceflight. 

Now,  if  this  were  country  lawyer 
Dale  Bumpers,  Charleston,  AR,  telling 
you  this  thing,  I  would  not  expect  you 
to  pay  any  attention  to  it.  And  Carl 
Sagan  is  not  the  only  person  I  am 
going  to  quote.  I  am  going  to  quote 
some  of  the  most  outstanding  experts 
in  America  who  agree  with  me. 

Carl  Sagan  goes  on: 

The  only  tangible  and  coherent  goal  of  a 
space  station  is  eventual  human  missions  to 
near-Earth  asteroids.  Mars,  and  beyond. 

And  listen  to  this,  I  say  to  my  col- 
leagues: 

Historically.  NASA  has  been  cautious 
about  stating  this  fact  clearly,  probably  for 
fear  that  Members  of  Congress  will  throw  up 
their  hands  in  disgust,  denounce  the  space 
station  as  the  thin  edge  of  an  extremely  ex- 
pensive wedge  and  declare  the  country  un- 
ready to  commit  to  launching  people  to 
Mars. 

Well,  I  would  certainly  hope  Congress 
would  do  that. 

In  the  past,  the  authorities  at  NASA 
have  been  very  reluctant  to  talk  about 
Mars,  because  when  you  talk  about 
Mars,  you  have  to  talk  about  $500  bil- 
lion in  today's  dollars.  Is  it  not  amaz- 
ing our  priorities  around  here?  I  do  not 
want  to  get  ahead  of  myself.  I  will 
come  back  to  that  in  a  moment. 

Carl  Sagan  goes  on,  and  I  agree  with 
him  totally  on  this  one  and  I  think 
most  people  will,  but  they  will  not  vote 
that  way: 

There  are  other  matters,  clear  crying  na- 
tional needs,  that  cannot  be  addressed  with- 
out major  expenditures;  at  the  same  time 
the  Federal  discretionary  budget  has  become 
painfully  constrained.  Disposal  of  chemical 
and  radioactive  poisons,  energy  efficiency, 
alternatives  to  fossil  fuels,  declining  rates  of 
technological     innovation,     the     collapsing 


urban  infrastructure,  the  AIDS  epidemic,  a 
witches  brew  of  cancer,  homelessness.  mal- 
nutrition, infant  mprtality.  education,  jobs, 
health  care — there  is  a  painfully  long  list.  Ig- 
noring them  will  endanger  the  well-being  of 
the  Nation. 

I  do  not  see  how  anybody  could  say 
that  any  better. 

Mr.  President,  if  you  are  one  of  these 
poor,  innocent  souls  that  has  been  de- 
luded into  believing  that  somehow  or 
another  we  are  going  to  do  medical  re- 
search in  space,  let  me  give  you  some 
more.  This  is  Dr.  Allan  Bromley,  Presi- 
dential science  adviser,  in  a  letter  to 
the  Vice  President: 

The  space  station  is  needed  to  find  means 
of  maintaining  human  life  during  long  space 
flights.  This  is  the  only  scientific  justifica- 
tion, in  our  view,  and  all  future  design  ef- 
forts should  be  focused  on  this  one  purpose. 

Further, 

The  Federation  of  American  Societies  for 
Experimental  Biology  opposes  using  biologi- 
cal research  as  a  major  justification  for  the 
space  station. 

A  quote  from  the  American  College 
of  Physicians: 

We  agree  that  much,  if  not  all.  of  the 
money  slated  for  the  space  station,  the 
superconducting  super  collider— 

This  is  before  we  killed  that  thing— 

SDI.  defense  intelligence,  could  be  better 
spent  on  improving  the  health  of  our  citi- 
zens, stimulating  economic  growth  and  re- 
ducing the  deficit. 

I  could  not  have  said  it  better. 

And  here  is  a  statement  by  the  Amer- 
ican Physical  Society  from  July  1994. 
The  American  Physical  Society  is 
40,000  physicists.  Virtually  every  physi- 
cist in  America  belongs  to  it: 

The  principal  scientific  mission  of  the  sta- 
tion is  to  study  the  effects  on  humans  of  pro- 
longed exposure  to  a  space  environment. 
Medical  researchers  scoff  at  claims  that 
these  studies  might  lead  to  cures  for  diseases 
on  Earth. 

Dr.  Rosenthal,  Harvard  Medical 
School,  testifying  for  the  American 
Cancer  Society  in  1994: 

Statements  have  been  made  and  published 
to  the  effect  that  vital  cancer  research  would 
be  done  in  space,  and  that  is  cited  as  a  rea- 
son for  supporting  space  station  funding.  We 
cannot  find  valid  scientific  justification  for 
these  claims  and  believe  it  is  unrealistic  to 
base  a  decision  on  funding  the  space  station 
on  that  information.  Based  on  the  informa- 
tion we  have  seen  thus  far.  we  do  not  agree 
that  a  strong  case  has  been  made  for  choos- 
ing to  do  cancer  research  in  space  over  other 
critically  needed  research  here  on  Earth. 

Dr.  Sean  Rudy,  Arthritis  Foundation, 
before  the  Budget  Committee  of  the 
House: 

Space  station  proponents  have  indicated 
that  the  space  station  will  provide  a  first- 
class  laboratory.  We  used  to  have  first-class 
laboratories  in  universities  and  medical 
schools  across  this  country.  Reports  by  the 
NIH  and  National  Science  Foundation  have 
indicated  that  over  51  percent  of  the  biologi- 
cal laboratory  research  space  is  deemed  in- 
adequate for  the  conduct  of  research.  Fur- 
thermore, the  National  Science  Foundation 
report  estimated  that  the  capital  construc- 
tion backlog  for  laboratories  on  Earth  is  $12 


billion.  Should  our  priorities  now  be  a  Tirst- 
class  laboratory  in  space  or  correction  of  a 
longstanding  deficiency  in  laboratories 
throughout  the  country? 

James  Van  Allen,  world-famous  as- 
trophysicist and  discoverer  of  the  Van 
Allen  radiation  belt  around  the  Earth: 

There's  been  nothing  that  resulted  from 
the  manned  space  program,  essentially  noth- 
ing in  the  way  of  extraordinary  pharma- 
ceuticals or  cures  for  disease  or  any  extraor- 
dinary crystals  which  have  revolutionized 
electronics.  It's  all  false,  it's  not  true. 

That  is  not  Dale  Bumpers  talking, 
but  Dr.  James  Van  Allen,  one  of  the 
premier  astrophysicists  of  this  cen- 
tury. 

Mr.  President,  so  much  for  life 
sciences.  And  then  there  is  that  thing 
about  microgravity.  Dr.  Bloembergen 
of  Harvard  summed  up,  "microgravity 
is  of  microimportance.  '  I  am  reluctant 
to  continue  reading  what  scientists 
say,  but  repeating  Carl  Sagan.  "The 
very  presence  of  astronauts  messes 
things  up."  Dr.  Allan  Bromley  again. 
Presidential  science  adviser,  said, 

TTie  human  habitation  of  the  space  station 
is  fundamentally  incompatible  with  the  re- 
quirement that  microgravity  experiments  be 
unperturbed. 

The  Space  Studies  Board  of  the  Na- 
tional Research  Council: 

The  Board  believes  specifically  that  more 
microgravity  research  progress  could  be 
achieved  in  a  shorter  period  of  time  and  at  a 
fraction  of  the  cost  through  an  expanded  pro- 
gram of  Spacelab  missions  and  of  free  flier 
experiments. 

In  short,  you  do  not  have  to  have  a 
manned  space  craft  to  do  microgravity 
research. 

Mr.  President,  let  us  go  to  spinoffs. 
Everybody  is  always  talking  about 
what  the  spinoffs  are  going  to  be.  I 
have  yet  to  find  anybody  who  says  that 
the  spinoffs  are  more  than  negligible. 
We  have  developed  a  space  suit.  There 
is  no  great  demand  for  space  suits  in 
our  Nation.  There  is.  however,  a  great 
need  to  reduce  crime,  to  feed  the  hun- 
gry, to  educate  our  children,  to  house 
our  people.  But  there  is  no  demand  for 
space  suits. 

As  Carl  Sagan  said,  "The  spinoff  jus- 
tifications constitute  an  admission 
that  the  program  cannot  stand  on  its 
own  two  feet  and  cannot  be  justified  by 
the  purpose  for  which  it  was  originally 
sold." 

And  listen  to  this  one  from  the  Wall 
Street  Journal.  I  want  all  my  oppo- 
nents to  scratch  this  subject  out  of 
their  comments.  They  always  make 
this  point,  and  I  want  to  kill  it  before 
it  gets  off  the  ground: 

Many  widely  believed  origins  of  consumer 
products  in  the  Apollo  program  are  simply 
untrue.  Tang,  hyped  by  General  Foods  Cor- 
poration as  a  drink  of  astronauts,  was  first 
marketed  in  1957.  Velcro  .  .  .  was  developed 
in  the  1940s.  And  teflon  .  .  .  emerged  from 
company  labs  in  1938.  long  before  rockets 
cleared  the  Earth's  atmosphere.  So  too.  Cor- 
ning Ware  cookery  hit  the  market  several 
years  before  man  reached  space. 

Now.  Mr.  President,  there  is  an  argu- 
ment that  we  can  grow  protein  crystals 
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in  space,  or  that  we  can  do  valuable  re- 
search in  physics  by  growing  gallium 
arsenide  metal  crystals  that  could  be 
used  in  manufacturing  semiconductors. 
I  am  not  going  to  continue  reading  to 
you,  but  I  have  quote  after  quote  after 
quote  saying;  Totally  false. 

Just  use  your  common  sense,  col- 
leagues. I  want  you  to  get  up  in  opposi- 
tion to  this  amendment  and  tell  me 
about  all  the  medical  advances  we  have 
gotten  out  of  the  billions  and  billions 
we  have  spent  on  the  space  program. 
Tell  me  what  it  has  done  for  cancer, 
AIDS,  multiple  sclerosis,  amyotrophic 
lateral  sclerosis,  arthritis.  Tell  me 
what  single  advance  made  in  the  last  30 
years  came  out  of  space.  The  Russians 
have  had  space  stations  since  the  mid 
1970's.  They  are  lucky  that  one  has  not 
been  knocked  out  of  the  sky  by  a  piece 
of  debris.  Something  could  happen  one 
of  these  days.  We  can  only  hope  that, 
after  spending  $90  billion  to  deploy  this 
thing,  it  will  not  be  knocked  out  of  the 
sky  by  a  baseball-size  piece  of  space  de- 
bris. 

When  I  talk  about  $94  billion  for  the 
cost  of  this  thing,  that  is  just  this 
year's  estimate.  Last  year,  the  esti- 
mate was  $72  billion.  It  goes  up  monu- 
mentally every  year.  Do  you  know 
what  it  does  not  include?  It  does  not 
include  that  1-to  2-percent  chance  that 
one  of  the  shuttles  is  going  to  meet 
with  a  major  catastrophe.  Do  you  know 
what  else  it  does  not  include?  It  does 
not  include  the  risk,  as  I  said,  of  a 
baseball-size  piece  of  debris  hitting  the 
space  station,  which  is  goodbye,  adios, 
adieu,  space  station.  No.  the  $94  billion 
figure  assumes  that  everything  is  going 
to  go  perfectly.  Who  here  believes  that? 

Carl  Sagan  wrote  me  a  letter  and 
told  me — I  think  perhaps  you  all  got 
the  same  letter— how  excited  the  peo- 
ple were  about  "Apollo  13."  I  have  not 
seen  it.  I  understand  it  is  a  great 
movie,  and  I  intend  to  see  it.  They 
were  very  brave  men.  but  no  braver 
than  the  one  sitting  near  me  right  now, 
the  first  American  to  orbit  the  Earth. 
I  consider  John  Glenn  one  of  the  dear- 
est friends  I  ever  had,  but  he  just  hap- 
pens to  be  wrong  on  this  issue.  Every- 
body is  entitled  to  their  own  positions. 

I  will  tell  you  all  an  interesting  little 
anecdote.  I  was  down  at  the  Smithso- 
nian one  day  and  I  saw  that  capsule 
John  Glenn  orbited  the  Elarth  in,  and  I 
came  back  and  I  said  to  him,  "John, 
weren't  you  terrified?  I  would  be  scared 
to  death  to  get  in  that  thing."  He  said, 
"Well,  to  tell  you  the  truth,  I  was  sit- 
ting up  their  whistling.  They  had  al- 
ready scrubbed  the  flight  a  couple  of 
times  and  I  expected  they  would  scrub 
it  again.  And  then  they  said,  'You  have 
60  seconds,'  and  I  did  not  have  time  to 
get  scared." 

I  looked  at  that  capsule  with  new  ad- 
miration for  my  colleague,  one  of  my 
dearest  friends.  When  I  saw  those  peo- 
ple retrieve  the  Hubble  telescope,  I  was 
glued  to  my  television  set  just  as  you 


were.  And  last  week,  the  astronauts 
were  out  on  the  arm  of  the  totem  pole 
retrieving  another  satellite  that  had 
gone  awry.  These  are  magnificent, 
brave  people.  But,  colleagues,  that  is 
not  what  this  debate  is  about.  We  have 
a  lot  of  brave  people  in  the  country 
who  cannot  find  jobs. 

But  back  to  what  you  get  out  of  it,  I 
am  just  simply  saying  the  American 
people  have  a  right  to  expect  us  to  do 
what  is  right  for  the  future.  The  1994 
revolution,  in  my  opinion,  said:  We  do 
not  believe  your  priorities  are  right.  I 
can  tell  you,  a  lot  of  people  who  are  on 
Medicare  would  not  have  voted  the  way 
they  did  if  they  had  known  Medicare 
was  going  to  take  a  whopping  $270  bil- 
lion trouncing. 

Carl  Sagan  said  in  his  letter  to  me 
that  he  was  for  the  space  station  be- 
cause he  believed  in  the  exploration  of 
space.  So  do  I.  He  said  he  believed  in  it 
because  it  was  a  case  of  international 
cooperation  with  the  Europeans,  Rus- 
sians, Canadians,  and  the  Jatianese.  He 
thinks  that  is  healthy.  I  think  it  is 
healthy  for  there  to  be  international 
cooperation  on  anything,  whether  it  is 
space,  medicine,  you  name  it.  Let  me 
tell  you  something,  colleagues.  In  a 
perfect  world,  I  would  be  for  this.  If  we 
did  not  have  a  nearly  $5  trillion  debt 
and  the  threat  of  certain  people  in  the 
U.S.  Congress  saying  we  are  going  to 
bring  this  country  down— can  you 
imagine  somebody  saying  that?  If  the 
President  does  not  do  what  we  tell  him 
to,  this  country  is  coming  to  a  screech- 
ing halt. 

Words  should  be  measured  very  care- 
fully because  people  pay  attention  and 
get  justifiably  frightened.  It  scares  me 
to  think  that  people  in  this  body  have 
the  power  to  do  that. 

But  let's  look  at  the  international 
cooperation  on  the  space  station:  The 
Canadians  and  the  Italians  are  cutting 
back;  the  Germans  and  the  French  are 
negotiating  on  what  they  want  to  do. 
The  Russians,  who  intend  to  do  a  lot, 
will  only  do  it  if  we  give  them  the 
money.  Russia  does  not  have  enough 
bread  to  feed  its  people  so  they  are  not 
going  to  be  able  to  participate  unless 
we  give  them  the  money. 

I  am  not  all  that  opposed  to  helping 
Russia.  I  want  to  do  everything  I  can 
to  help  democracy  work  in  Russia,  and 
one  of  the  best  ways  to  make  democ- 
racy work  is  to  give  people  jobs  and 
bread  and  something  to  eat.  The  reason 
they  have  the  revolution  is  they  did 
not  have  bread  or  food  or  anything  to 
eat.  I  want  to  help  them  make  it  work. 
Where  is  the  Russian  launch  going  to 
take  place?  It  will  take  place  in 
Kazakhstan.  Kazakhstan  is  no  longer  a 
part  of  Russia.  That  is  where  their 
cosmodrome  is.  That  is  where  their 
launch  site  is.  It  is  not  even  in  Russia. 
So  talk  about  things  that  can  go 
wrong,  this  one  can  go  wrong. 

I  think  about  the  problems  here,  and 
those  that  I  mentioned  a  moment  ago. 


It  drives  me  crazy  that  Public  Broad- 
casting is  being  cut  dramatically.  It 
drives  me  crazy  that  the  National  En- 
dowment for  the  Arts  and  the  National 
Endowment  for  the  Humanities  are 
being  virtually  eliminated,  cut  in  half. 
Those  are  things  that  have  a  civilizing 
influence  on  our  society,  that  would 
make  us  a  little  more  cultured  and 
therefore  a  little  less  likely  to  kill 
each  other  because  somebody  dented 
your  fender  at  the  stoplight. 

The  New  York  Times  last  week  said 
that  the  demand  for  student  loans  is 
skyrocketing.  Do  you  know  why?  Be- 
cause tuition  is  skyrocketing.  Every- 
body is  saying  how  are  these  college 
kids  who  are  getting  out  of  school,  how 
are  they  going  to  pay  this  debt  back? 
They  are  loaded  with  big  debt.  So  our 
answer  is  to  cut  student  loans  and  that 
way  they  will  not  accumulate  the  debt 
in  the  first  place.  However,  they  will 
not  get  an  education  either. 

Every  one  of  the  things  I  men- 
tioned— from  crime,  to  medical  re- 
search, to  education,  to  infant  mortal- 
ity rate,  cutting  health  care  for  the  el- 
derly, cutting  health  care  dramatically 
for  the  poorest  of  the  poor,  cutting 
money  for  the  Environmental  Protec- 
tion Agency  because  they  regulate 
things  so  we  can  drink  clean  water  and 
breathe  clean  air— we  are  cutting.  But 
we  fund  the  space  station. 

Six  Senators  took  a  trip  overseas 
about  a  month  ago.  We  did  not  dare 
drink  the  water.  We  brushed  our  teeth 
with  bottled  water  that  we  took  with 
us.  Fortunately,  in  this  country  we 
have  made  some  progress  in  cleaning 
up  our  drinking  water. 

So  what  is  our  solution  to  the 
progress  we  have  made?  Two-thirds  of 
the  water  is  now  swimmable.  two- 
thirds  of  the  water  in  the  country  is 
now  fishable.  whereas  in  1971  only  one- 
third  was.  So  now  the  idea  is  to  cut 
back  on  the  regulation.  So  we,  too,  will 
have  the  opportunity  to  brush  our 
teeth  in  bottled  water  until  it  runs  out. 

Just  last  Friday  the  House  said  we 
are  going  to  cut  the  eamed-income  tax 
credit  that  poor  working  people  use  to 
stay  off  welfare,  something  the  major- 
ity leader.  President  Bush,  President 
Reagan,  almost  everybody,  has  ap- 
plauded as  the  greatest  program  we 
have  ever  invented  to  keep  people  off 
welfare.  What  are  they  going  to  do 
with  it?  Whack  it  in  half. 

I  talked  to  a  woman  the  other  day 
who  works  hard  and  does  not  make 
very  much  money.  She  told  me  how 
much  money  she  made.  I  said,  "How 
much  do  you  pay  for  child  care?"  She 
said,  "I  pay  $50  a  week  for  one  child," 
she  is  a  single  mother,  "$50  for  one 
child  and  $43  for  one  child."  That  is  $93 
a  week.  If  you  knew  what  she  made, 
you  would  wonder  how  on  Earth  she  is 
doing  it. 

Let  me  digress  another  moment  to 
say  we  are  not  providing  enough  child 
care  in  the  welfare  bill  to  allow  the 


people  to  go  to  work  that  we  say  have 
to  go  to  work — 50  percent  by  the  year 
2000.  No  woman  is  going  to  go  to  work 
and  leave  her  children  at  home  alone. 

If  you  do  not  have  child  care,  she  will 
not  go  to  work.  She  will  sit  home  and 
starve.  But  the  other  thing,  this 
woman  gets  no  help.  She  works.  She 
works  8  hours  a  day  and  sometimes 
longer  and  she  works  hard.  She  gets  at 
the  end  of  the  year  that  eamed-income 
tax  credit  which  is  oftentimes  the  dif- 
ference between  eating  and  not  eating 
for  families. 

So  what  are  we  doing?  We  are  drop- 
ping that  program  from  a  program  that 
covers  20  million  people  to  a  program 
that  covers  9  million  in  the  House  of 
Representatives  and  11  million  in  the 
Senate.  We  will  probably  compromise 
at  10  million. 

When  it  comes  to  cutting  around 
here,  if  you  are  poor,  it  is  easy  to  cut 
you  because  you  do  not  have  a  PAC. 
You  do  not  make  campaign  contribu- 
tions and  you  do  not  provide  jobs  in 
your  State.  So  it  is  easy  to  cut  poor 
folks. 

It  is  easy  to  cut  the  Environmental 
Protection  Agency.  It  is  obviously  easy 
to  cut  student  loans,  though  I  thought 
that  program  was  sacred.  But  we  are 
cutting  it. 

We  are  cutting  title  1.  which  is  the 
program  that  is  a  remedial  education 
program  to  give  first  graders  a  start  in 
life— teaching  them  to  read.  We  are 
cutting  that. 

But  we  are  not  cutting  the  Seawolf. 
We  are  not  cutting  the  B-2  bomber.  We 
are  not  cutting  the  space  station.  I 
know  the  Presiding  Officer  would  be 
disappointed  if  I  did  not  point  out  we 
are  not  going  to  stop  giving  away  bil- 
lions of  dollars  worth  of  gold  under- 
neath Federal  land— the  rankest  form 
of  corporate  welfare. 

I  can  say  if  you  do  not  want  to  be  cut 
around  here,  just  make  something  that 
explodes  and  we  will  give  you  all  the 
money  that  you  want. 

I  give  NASA  credit  for  one  thing. 
They  took  a  leaf  out  of  the  Pentagon's 
book.  They  spread  the  contracts  for  the 
space  station  among  36  States.  A  per- 
son does  not  have  to  be  a  rocket  sci- 
entist to  know  all  you  have  to  have 
around  here  are  26  States  that  have  as 
many  as  10  jobs,  and  you  cannot  kill  it, 
because  that  is  52  votes. 

So  we  have  36  States  with  a  piece  of 
the  action.  Do  you  know  what  is  inter- 
esting? Eighty-three  percent  of  this  $94 
billion  goes  to  California,  Alabama, 
Texas,  and  Florida.  All  the  other  32 
States  are  fighting  for  17  percent  of  the 
money.  But  if  there  is  $1  million  in 
your  State,  that  means  you  probably 
have  50  jobs. 

People  will  come  up  on  the  floor  and 
say,  "I  do  not  like  the  space  station, 
and  I  would  like  to  vote  with  you,  but 
we  have  a  few  little  jobs  down  in  my 
State." 

Mr.  President,  44  States  contribute 
more  eis  a  percentage  of  the  tax  burden 


for  the  space  station— listen  to  this — 44 
States  contribute  more  than  they  get 
back. 

The  thing  that  drove  me  nuts  about 
the  B-1  and  the  B-2  is  they  changed 
missions.  When  the  cold  war  ended  and 
we  found  out  the  B-2  was  not  as 
stealthy  as  we  thought,  we  just  said, 
"Well,  we  will  make  it  a  conventional 
bomber."  All  you  have  to  do  is  change 
the  mission  to  keep  the  money  flowing. 
We  also  have  now  made  a  conventional 
bomber  out  of  the  B-1. 

The  space  station  had  eight  missions. 
Here  they  are.  This  is  what  we  started 
out  to  do  with  the  space  station.  Over 
a  period  of  10  years,  we  scrubbed  it  as 
a  staging  base;  we  scrubbed  it  as  a 
manufacturing  facility;  we  scrubbed  it 
as  a  space-based  observatory;  we 
scrubbed  it  as  a  transportation  node; 
we  scrubbed  making  it  a  servicing  fa- 
cility; we  scrubbed  making  it  an  as- 
sembly facility;  we  scrubbed  making  it 
a  storage  facility;  and  we  are  now  down 
to  the  last  possible  mission,  a  research 
laboratory.  And  I  just  got  through  tell- 
ing you  that  almost  every  physicist 
and  physician  in  the  country  says  that 
is  palpable  nonsense. 

Let  me  show  you  some  figures.  Bear 
in  mind  that  when  Ronald  Reagan 
made  his  great  speech  about  how  we 
were  going  to  go  build  the  space  sta- 
tion, that  was  in  1984.  Mr.  President, 
just  to  remind  you— and  I  know  I  do 
not  need  to;  you  were  there.  You  heard 
President  Reagan  say  we  are  going  to 
build  this  space  station,  and  it  is  going 
to  cost  $8  billion;  10,  11  years  ago  it  was 
going  to  cost  $8  billion.  By  1994,  we  had 
already  spent  $11.2  billion.  The  con- 
struction of  the  project  will  cost  $17.4 
billion  between  1995  and  the  year  2002, 
the  magic  year  that  we  are  going  to 
balance  the  budget.  But  the  money  we 
have  spent,  the  money  we  are  going  to 
spend  in  building  it,  you  add  to  that 
the  shuttle  flights  needed  to  launch  it, 
service  and  use  the  station,  $50  billion. 
And  just  to  operate  it  for  10  years  is  $13 
billion  and  station-related  costs  is  $1.9 
billion,  for  the  total  paltry  sum  of  $94 
billion. 

What  you  get  out  of  the  eight  mis- 
sions is  a  space  laboratory.  The  other 
seven  are  gone. 

It  is  all  a  question  of  priorities  and 
where  your  heart  is,  colleagues. 

Here  is  what  it  is  going  to  cost  us 
over  the  next  7  years  to  build  the  space 
station  and  deploy  it— $32  billion.  Here 
is  the  tax  cut  we  are  going  to  give  peo- 
ple who  make  $100,000  and  more,  $245 
billion.  A  vast  majority  of  these  people 
are  "them  what  has."  We  used  to  have 
an  old  expression  in  Charleston,  AR: 
"Them  that  has  gets."  Two-hundred 
and  forty-five  billion  dollars  for  that, 
and  then  a  $58  billion  increase  over  the 
next  7  years  for  defense. 

What  are  we  doing  to  accommodate 
all  of  this?  We  are  going  to  cut  Medi- 
care by  $270  billion  and  Medicaid  by 
$182  billion.  I  promise  you  that  I  intend 


to  vote  against  both,  if  those  are  the 
final  figures. 

We  are  cutting  student  loans  by  $10 
billion  at  a  time  when  the  need  for 
loans  is  soaring  because  tuition  is  soar- 
ing. 

The  earned  income  tax  credit,  which 
I  mentioned  a  moment  ago,  we  are  cut- 
ting by  $23  billion;  other  domestic  pro- 
grams by  $188  billion,  so  that  we  can 
increase  defense  by  $58  billion  and  fund 
the  space  station. 

When  are  we  going  to  learn  •that  our 
national  security  does  not  just  depend 
on  how  many  tanks,  planes  and  guns 
we  have?  It  has  nothing  to  do  with  the 
space  station. 

As  an  aside.  I  stood  on  this  floor  a 
few  weeks  ago  and  debated  creating  yet 
one  more  method  of  financing  foreigm 
arms  sales.  In  the  1980's.  Mr.  President, 
we  sold  about  20  to  25  percent  of  all  the 
arms  sold  in  international  commerce. 
In  the  1990's,  we  have  gotten  up  over  50 
percent. 

We  already  have  four  methods  of  fi- 
nancing foreign  arms  sales.  And  the 
Defense  appropriations  bill  comes  in 
here  and  approves  yet  a  fifth  method  of 
financing  foreign  arms  sales  to  some  of 
the  countries  that  are  most  likely  to 
default.  And,  if  that  happens,  the  tax- 
payers will  pick  up  the  tab. 

Mr.  President,  what  does  it  take  to 
kill  a  program?  I  do  not  know.  I  be- 
lieved when  I  came  here  that  one  Sen- 
ator could  make  a  difference.  There 
have  been  a  few  times  that  I  have  been 
able  to  make  a  difference.  It  was  a  very 
difficult  thing  for  me  coming  from  the 
Governor's  mansion  to  the  U.S.  Senate 
where  you  have  to  introduce  bills,  hold 
hearings,  finally  get  it  passed  through 
a  subcommittee,  get  it  passed  through 
the  full  committee,  and  hope  to  get  it 
on  the  floor  and  send  it  over  to  the 
House  where  it  goes  through  the  same 
procedure,  and  then  the  President  may 
veto  it.  That  takes  about  a  year.  But 
when  you  are  a  Governor,  you  can  just 
sign  your  name  occasionally  and  make 
something  happen.  I  used  to  go  home 
at  night  about  50  percent  of  the  time 
immensely  gratified  for  something 
which  I  had  signed  my  name  to  that 
day  that  I  knew  was  going  to  happen. 
Here  it  is  totally  different. 

I  am  not  going  to  belabor  this  any 
further.  I  have  said  about  all  I  can  say. 
There  are  a  lot  more  quotes  that  I 
could  use.  « 

But  I  am  asking  you  to  search  your 
own  conscience.  If  you  were  debating 
this  on  national  television,  how  do  you 
think  it  would  come  out?  If  you  were 
debating  mining  land  reform  on  na- 
tional television,  how  do  you  think  it 
would  come  out?  Everybody  knows  how 
it  would  come  out — about  9&-10  to  fix 
mining  law.  The  space  station  would  be 
a  little  bit  closer.  But,  you  see,  there 
will  not  be  a  national  television  de- 
bate. We  will  all  go  home  and  tell  the 
chamber  of  commerce  that  the  hard- 
ships  they   are   enduring  and   all   the 
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cuts  we  had  to  make  in  their  health 
care  and  education  programs  was  to 
balance  the  budget  by  the  year  2002. 
And  they  will  never  really  know  why 
their  lives  grow  more  precarious  and 
why  they  are  more  unsettled,  and  why 
they  think  affirmative  action,  or  gays 
in  the  military,  or  prayer  in  school,  or 
term  limits,  or  desecration  of  the  flag 
are  really  their  problems.  As  long  as 
you  can  keep  them  talking  about  those 
things  and  divert  their  attention  from 
the  real  problems  in  the  country,  you 
have  a  winner.  So  far  it  has  worked 
magnificently. 

The  reeison  is  because  they  work  for 
a  living.  They  do  not  have  time  to  keep 
up  with  what  we  are  doing. 

So  when  you  say,  "We  had  to  do  this 
for  you,  we  had  to  liberate  you  from 
welfare,  we  had  to  do  all  of  these 
things  to  balance  the  budget,"  you 
have  no  choice  but  to  believe  it. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
NiCKLES).  The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  probably 
about  90  or  maybe  even  95  percent  of 
the  time  around-here  the  Senator  from 
Arkansas  and  I  agree  and  agree  whole- 
heartedly. He  stated  that  correctly.  We 
are  friends.  We  are  close  friends.  I  do 
not  know  anyone  here  I  consider  more 
a  friend  than  the  Senator  from  Arkan- 
sas. If  the  Senate  of  the  United  States 
has  anyone  who  deserves  the  title  of 
being  an  accomplished  orator,  it  cer- 
tainly is  the  Senator  from  Arkansas. 

So  we  do  normally  agree  on  things 
and  we  are  close  friends,  but  every  year 
we  seem  to  lock  horns  on  this  particu- 
lar issue  and  we  go  at  it  on  this  be- 
cause I  am  profoundly  in  disagreement 
with  him  on  the  amendment  that  he 
has  put  forward  today. 

I  rose  in  the  Senate  in  early  August, 
and  I  made  a  statement  that  covered 
some  of  the  benefits  of  NASA-funded 
research  including  the  space  station.  I 
talked  about  the  need  for  curiosity.  All 
advancement  in  humankind,  wherever 
it  is.  comes  because  someone  is  curi- 
ous, someone  is  curious  about  how  you 
can  do  things  differently,  how  you  can 
do  things  better.  Can  I  invent  some- 
thing? Can  I  make  an  improvement  in 
medical  science?  Can  I  do  something  in 
engineering?  Can  I  do  something  in  ag- 
riculture? 

That  curiosity  is  at  the  heart  of  all 
progress  and  at  the  heart  of  what 
makes  this  country  great,  because  we 
throughout  our  history  have  invested 
more  in  basic  research  and  technology 
than  any  nation.  Out  of  that  has  come 
the  technological  leadership  of  the 
whole  world. 

In  my  August  1,  1995,  statement  I 
talked  about  advances  in  agriculture. 
When  I  was  a  kid  back  in  Ohio,  48  to  50 
bushels  was  a  good  com  crop.  We  had 
the  record  com  crop  in  Ohio.  239  bush- 
els, last  year  in  part  because  our  coun- 
try invested  in  basic  research. 

I  talked  then  about  metals  and  about 
aerodynamics.    The    Federal    Govern- 


ment funded  basic  research  in  these 
areas  which  permitted  the  growth  of 
the  aviation  industry  in  this  country 
and  our  leadership  in  the  world.  And  I 
spoke  about  research  in  medicine  as 
well  as  research  in  space  and  tele- 
communications. 

Mr.  President,  we  have  a  very  basic 
question,  it  seems  to  me.  and  that  is. 
who  is  going  to  be  responsible  for  the 
class  of  2015  or  2025  or  2050?  Any  great 
nation  invests  in  the  future  for  its  chil- 
dren. One  organization  we  have  in  Gov- 
ernment that  is  setting  out  to  do  the 
10-.  the  15-,  the  25-year  research  more 
than  any  other  agency  really  is  NASA. 
Twenty  years  ago,  we  invested  in  a 
number  of  different  things — digital 
technology,  a  number  of  things  that 
some  people  thought  were  foolish  to 
put  money  into,  but  we  went  ahead 
with  it.  And  now  we  have  a  number  of 
advances  relating  directly  from  that 
investment,  including  better  imaging 
for  medicine.  Let  me  explain.  We  were 
able  to  apply  some  of  that  digital  tech- 
nology to  the  Hubble  telescope.  Some 
digital  technology  was  developed  espe- 
cially for  the  Hubble,  to  enable  as- 
tronomers to  distinguish  very  minute 
points  of  light.  We  applied  this  tech- 
nology, and  some  associated  computer 
enhancements  to  medical  imaging.  And 
it  turns  out  that  we  are  now  able  to  de- 
tect breast  cancer  tumors  five  times 
better  than  we  used  to  be  able  to  do. 
This  was  an  unexpected  benefit  from 
the  much-maligned  Hubble  telescope. 
This  shows  the  potential  payoff  from 
long-term  research— from  preliminary 
Federal  investment  in  basic  research 
on  digital  technology  to  application  on 
the  Hubble  to  application  in  breast 
cancer  detection. 

In  this  country,  we  have  been  fortu- 
nate to  have  a  balance  in  research  up 
until  recent  years.  And  that  balance 
was  between  Government  and  private 
investment,  where  major  American 
corporations  put  forward,  sponsored 
their  own  research  laboratories,  and 
did  fundamental  basic  research,  the  8-, 
the  10-.  the  12-,  the  15-year  projects 
that  they  did  not  expect  to  get  imme- 
diate market-oriented  payoffs  from. 

Now  we  find  that  going  down.  Busi- 
nesses are  not  making  as  much  invest- 
ment in  basic  research.  And  the  Fed- 
eral Government  too.  if  some  have 
their  way,  will  reduce  its  investment  in 
basic  research.  The  balance  we  had 
with  private  and  Government  basic  re- 
search, where  the  Government  would 
take  on  the  more  risky  projects,  those 
that  were  less  guaranteed  of  immediate 
success  that  would  benefit  the  market- 
place, is  now  going  down.  In  the  past, 
the  Government  took  on  such  things  as 
the  Manhattan  project,  things  that 
moved  us  ahead  in  nuclear  weaponry 
and  our  nuclear  knowledge  in  general 
in  this  country.  But  there  was  that 
kind  of  balance  back  and  forth  between 
private  and  Government  research 
projects.  And  now  that  has  gone  down. 


I  would  like  to  quote  liberally  from  a 
Wall  Street  Journal  article  written  by 
Gautam  Naik.  a  staff  reporter  to  the 
Wall  Street  Journal,  an  article  that 
was  published  in  May  of  this  year.  He 
talks  about: 

In  the  late  1980'3.  Bob  Lucky  had  what  he 
calls  "a  great  fantasy."  As  a  researcher  at 
AT&T  Corp.s  celebrated  Bell  Labs,  he  was 
designing  a  silicone  robot  the  size  of  a  g^rain 
of  sand.  Injected  into  the  human  body,  it 
would  act  as  a  microsurgeon,  traveling  to 
specific  locations  to  fix  problems. 

He  goes  on  to  say  he  was  proud  of 
that.  "The  benefits  to  society  could  be 
tremendous,"  but  they  scrapped  that 
project  "because  it  had  no  bearing  on 
its  main  business."  Mr.  Lucky,  who 
was  a  31-year  veteran,  is  now  at  a  dif- 
ferent company. 

"Chasing  far-out  notions,"  the  Jour- 
nal goes  on  to  say.  "has  been  a  hall- 
mark of  industrial  research  in  Amer- 
ica. But  some  of  the  biggest  U.S.  cor- 
porations have  cut  back  sharply  on  re- 
search into  'basic  science'— the  explo- 
ration of  how  nature  works  at  a  fun- 
damental level."  And  now  they  are  pur- 
suing "short-term  goals  to  commer- 
cialize products  more  quickly." 

The  following  quote  from  the  article 
startled  me:  "Corporate  labs,  home  to 
75  percent  of  the  Nation's  scientists 
and  researchers,  are  replacing  a  cher- 
ished culture  of  independence  with  a 
results-oriented  approach." 

"In  past  decades,  the  devotion  of 
basic  research  without  regard  to  boost- 
ing the  bottom  line  spawned  a  steady 
stream  of  breakthroughs,  including  the 
transistor,  the  solar  cell  and  the  fore- 
runner to  today's  laser— all  at  Bell 
Labs."  Now  they  are  cutting  back.  Cut- 
backs have  taken  a  toll.  "Some  disillu- 
sioned scientists  have  fled  to  aca- 
demia."  and  so  on.  And  "already,  U.S. 
companies  are  falling  behind  in  ad- 
vanced data-storage  devices  and  tech- 
nology for  oil  exploration,"  as  one  ex- 
ample. The  short-term  response,  he 
says,  has  to  keep  the  stockholders 
happy. 

•'The  National  Science  Foundation." 
the  article  continues,  "calculates  that 
U.S.  spending  on  basic  research  de- 
clined slightly  to  $9.7  billion  in  1993 
and  didn't  rise  last  year. 

"In  a  survey  by  R&D  Magazine,  half 
of  all  companies  with  'research  and  de- 
velopment' budgets  of  $50  million  or 
more  plan  to  cut  spending  this  year, 
for  a  3.5  percent  decline  overall.  (About 
10  percent  of  the  R&D  budget  is  typi- 
cally devoted  to  basic  research.)" 

These  are  startling  figures  because 
the  United  States,  instead  of  going 
ahead  with  the  goose  that  has  laid  the 
golden  egg  in  this  country,  basic  re- 
search, that  has  given  us  the  new  han- 
dle on  the  future,  is  cutting  back,  cut- 
ting back  in  a  tremendous  way. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  entire  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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(From  the  Wall  Street  Journal.  May  22.  1995] 

Technology— Corporate  Research:  How 
Much  Is  It  Worth? 
(By  Gautam  Naik) 

In  the  late  1980s,  Bob  Lucky  had  what  he 
calls  "a  great  fantasy.  " 

As  a  researcher  at  AT&T  Corp.'s  celebrated 
Bell  Laboratories,  he  was  designing  a  silicon 
robot  the  size  of  a  grain  of  sand.  Injected 
into  the  human  body,  it  would  act  as  a 
mlcrosurgeon.  traveling  to  specific  locations 
to  fix  problems. 

"I  was  damn  proud  of  the  stuff  we  did.  The 
benefits  to  society  could  be  tremendous," 
Mr.  Lucky  says.  But  AT&T  scrapped  the  RE- 
SEARCH because  it  had  no  bearing  on  its 
main  business.  Mr.  Lucky,  a  31-year  veteran 
of  Bell  Labs,  is  now  at  Bellcore. 

Chasing  far-out  notions  has  long  been  a 
hallmark  of  industrial  RESEARCH  in  Amer- 
ica, But  some  of  the  biggest  U.S.  corpora- 
tions have  cut  back  sharply  on  RESEARCH 
into  'basic  science" — the  exploration  of  how 
nature  works  at  a  fundamental  level — to  pur- 
sue short-term  goals  and  to  commercialize 
products  more  quickly.  Corporate  labs,  home 
to  75%  of  the  nation's  scientists  and  re- 
searchers, are  replacing  a  cherished  culture 
of  independence  with  a  results-oriented  ap- 
proach. 

In  past  decades,  the  devotion  to  basic  RE- 
SEARCH without  regard  to  boosting  the  bot- 
tom line  spawned  a  steady  stream  of  break- 
throughs, including  the  transistor,  the  solar 
cell  and  the  forerunner  to  today's  laser— all 
at  Bell  Labs.  Now.  in  the  1990s,  the  cutbacks 
are  taking  a  toll.  Some  disillusioned  sci- 
entists have  fled  to  academia.  Already.  U.S. 
companies  are  falling  behind  in  advanced 
data-storage  devices  and  technology  for  oil 
exploration. 

Some  experts  worry  the  shift  is  an  even 
greater  threat  to  the  future.  "It's  a  shorterm 
response  aimed  at  keeping  stockholders 
happy.  Without  question  this  will  hurt 
American  competitiveness."  warns  Albert 
Link,  an  economics  professor  at  the  Univer- 
sity of  North  Carolina  at  Greensboro. 

Companies  counter  that  as  competition  in- 
tensifies and  technology  accelerates,  they 
must  push  harder  to  get  more  direct  value 
out  of  their  RESEARCH.  "We  need  to  focus 
on  customers'  needs."  says  DaJiiel  Stanzione. 
who  has  hammered  at  that  doctrine  since  be- 
coming president  of  Bell  Labs  in  March.  A 
former  president  of  AT&T's  $6  billion  public 
network  equipment  division,  he  is  the  first 
hard-core  business  manager  to  run  the  famed 
RESEARCH  arm. 

The  National  Science  Foundation  cal- 
culates that  U.S.  companies'  spending  on 
basic  RESEARCH  declined  slightly  to  $9.7 
billion  in  1993  and  didn't  rise  last  year.  In  a 
survey  by  R&D  magazine,  half  of  all  compa- 
nies with  "RESEARCH  and  development  " 
budgets  of  $50  million  or  more  plan  to  cut 
spending  this  year,  for  a  3.5%  decline  overall. 
(About  10%  of  the  R&D  budget  is  typically 
devoted  to  basic  RESEARCH.) 

Those  figures  mask  far  more  significant 
cuts  in  some  areas.  Among  U.S.  makers  of 
communications  gear  and  electronics,  spend- 
ing on  basic  RESEARCH  dropped  64%  be- 
tween 1988  and  1992  to  $350  million.  Even  gov- 
ernment-funded basic  RESEARCH  at  univer- 
sities and  colleges,  which  has  risen  in  the 
last  five  years,  is  expected  to  fall  slightly  in 
1995.  according  to  the  National  Science 
Foundation. 

International  Business  Machines  Corp.  has 
chopped  $1.7  billion  from  its  annual  R&D 
budget  since  1992.  a  33%  reduction  to  $3.38 
billion  by  last  year.  In  the  science-oriented 
RESEARCH   division,   annual   spending  has 


fallen  to  $450  million  (torn  $625  million  in 
1990.  The  staff  of  scientists  has  been  cut 
nearly  20%  to  2.600:  the  number  pursuing 
basic  RESEARCH  is  down  by  half  to  200. 

In  the  1980s.  IBM  labs  explored  the  sub- 
atomic mysteries  of  neutrino  particles.  In 
the  1990s,  an  IBM  lab  perfected  the  collaps- 
ible "butterfly  "  keyboard  in  just  a  year:  it 
might  have  taken  seven  years  in  the  old 
days.  Impressive,  but  keyboards  are  hardly 
the  stuff  of  high  science. 

Bernard  Meyerson,  an  IBM  fellow  and  sen- 
ior manager  at  the  IBM  lab  in  Yorktown 
Heights,  N.Y.,  says  that  despite  the  reduc- 
tions, "core  RESEARCH  was  preserved."  But 
he  concedes  that  cutting  back  is  "a  dicey 
process"  because  "you  won't  see  the  impact 
of  funding  cuts  until  it's  too  late." 

Elsewhere  the  changes  have  been  subtle 
but  no  less  significant.  Xerox  Corp.'s  PARC 
lab.  which  invented  laser  printing  and  on- 
screen icons,  now  gets  detailed  "contracts" 
from  the  company's  product  divisions  direct- 
ing its  RESEARCH.  At  GENERAL  Electric 
Co.,  the  portion  of  R&D  spending  devoted  to 
long-term  projects  is  down  to  15%  from  30% 
in  the  1980s. 

Such  changes  are  sweeping  Bell  Labs,  per- 
haps the  most  famous  lab  in  the  world. 
AT&T  still  devotes  10%  of  its  annual  $3  bil- 
lion R&D  budget  to  basic  RESEARCH,  but 
ever  bigger  chunks  will  be  shifted  away  from 
physical  science— the  lab's  traditional 
strength— to  information  science,  which  is 
closely  tied  to  AT&T's  core  business.  Bell 
Labs  managers  used  to  be  promoted  solely  on 
the  basis  of  technical  achievement.  Now  they 
must  also  display  business  acumen. 

"That  wonderful  culture  at  Bell  Labs"  is 
disappearing,  laments  Phillip  Griffiths,  di- 
rector of  the  Institute  for  Advanced  Study  in 
Princeton.  N.J..  one  of  the  last  strongholds 
of  purely  theoretical  RESEARCH  in  the  U.S. 

It  is  difficult  to  quantify  what  may  be  lost 
because  of  such  shifts.  Fiber  optics,  for  one. 
might  have  been  delayed  for  decades  if  not 
for  fundamental  discoveries  made  at  Bell 
Labs.  GE  and  IBM.  In  the  early  1960s,  sci- 
entists stumbled  on  a  curious  find:  Gallium 
arsenide  was  a  natural  laser.  When  they 
zapped  an  electrical  current  through  it,  it 
emitted  an  intense  beam  of  light,  thus  mak- 
ing practical  the  laser  that  was  first  dem- 
onstrated by  Hughes  Aircraft  in  1960.  Sci- 
entists realized  this  -semiconductor  injec- 
tion laser"  could  be  manipulated  to  transmit 
vast  amounts  of  data  at  nearly  the  speed  of 
light. 

As  many  big  U.S.  companies  are  backing 
away,  some  foreign  concerns  are  pushing  on. 
Major  high-tech  companies  overseas  in- 
creased R&D  spending  23%  from  1988  to  1993. 
says  Schonfeld  &  Associates  of  Lincolnshire. 
111. 

At  NEC  Corp.'s  RESEARCH  Institute  in 
Princeton.  N.J..  about  30  miles  from  Bell 
Labs'  campus,  scientists  delve  into  con- 
densed matter  physics,  quantum  mechanics 
and  biology.  Joseph  Giordmaine,  a  physicist, 
put  in  28  years  at  Bell  Labs  but  bolted  for  Ja- 
pan's NEC  in  1988. 

Now.  as  a  senior  vice  president,  he  presides 
over  some  truly  far-out  projects.  In  one.  a 
ny,  its  limbs  affixed  in  wax.  is  set  before  a 
TV  screen  flashing  a  series  of  images.  A  deli- 
cate probe  connects  a  single  neuron  in  the 
fly's  brain  to  an  instrument  that  measures 
how  fast  it  registers  the  TV  images. 

The  RESEARCH  may  one  day  yield  in- 
sights into  how  to  design  a  super-fast  com- 
puter. "Basic  RESEARCH  means  you  have  to 
be  able  to  take  risks  and  accept  failure." 
says  Mr.  Giordmaine. 

Gfeg  Blonder,  who  invented  the  wrlstphone 
at  Bell  Labs,  has  spent  most  of  his  career 


studying  physical  sciences  and  their  role  in 
future  technologies.  In  January,  he  switched 
to  "human-centered  engineering."  aimed  at 
making  AT&T  products  more  "customer 
friendly." 

He  admits  to  nostalgia  for  bygone  days. 
"There's  no  thrill  equivalent  to  the  feeling 
when  you  discover  something  late  at  night, 
and  you  know  that  no  one  else  in  the  uni- 
verse knows  it."  he  says.  "I  miss  that." 

Mr.  GLENN.  Mr.  President.  I  will  not 
go  on  to  read  all  of  this,  but  it  goes  on 
and  gives  examples  of  different  compa- 
nies, but  it  also  indicates  how  foreign 
countries,  foreign  nations  are  putting 
more  into  research.  And  it  indicates 
that  NEC,  a  Japanese  concern,  has  an 
institute  now,  an  NEC  Corp.  research 
institute,  in  Princeton.  NJ.  about  30 
miles  from  where  Bell  Labs'  campus  is 
located,  and  there  the  scientists  are 
delving  into  condensed  matter  physics, 
quantum  mechanics,  and  biology.  And 
some  of  these  scientists  from  some  of 
the  other  laboratories  that  used  to  be 
our  standard  bearers  in  this  country 
are  now  over  there  working  for  a  Japa- 
nese corporation  to  continue  basic  fun- 
damental research. 

Well,  I  will  not  belabor  the  point  any 
further  except  to  say  that  I  think  it  is 
a  tragedy  when  we  cut  back  in  private 
investment  also  at  the  same  time  we 
hear  proposals  to  cut  back  in  what  we 
spend  on  research  at  the  Federal  level. 
We  have  seen  attacks  in  those  areas  all 
the  way  through  the  budget  process 
this  particular  year. 

There  is  another  article.  I  would  ask 
unanimous  consent  that  the  article  by 
Brenda  Forman  called  "High-Risk, 
Basic  Research  Is  Critical"  be  printed 
in  the  Record,  Mr.  President. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Space  News,  July  17-23.  19951 

High  Risk.  Basic  Research  Is  Critical 

(By  Brenda  Forman) 

If  Congress  applied  the  same  logic  to  fami- 
lies as  it  is  applying  to  federally  funded  uni- 
ver-sity  research,  it  would  decree  that  nobody 
have  children. 

Children  and  basic  research  both  represent 
large,  up-front  investments  over  a  protracted 
period  of  time  with  absolutely  no  guarantee 
of  any  return— although  the  payoffs,  when 
(and  if)  they  come,  can  be  spectacular.  A 
risky,  dubious  gamble,  right?  Obviously  one 
that  any  savvy  investor  or  deficit-minded 
congressman  set  on  an  early  return  and  a  de- 
pendable product  should  avoid  at  all  costs. 

But  without  children,  there  is  no  future. 
And  without  high-risk,  basic  research  unre- 
lated to  specific  products  or  bottom  lines, 
the  reservoir  of  technological  advances  on 
which  the  country's  current  prosperity  and 
power  is  based  will  run  dry  in  an  alarmingly 
short  time. 

It  is  both  ignorant  and  self-deluding  to 
think  that  the  United  States  can  get  better 
results  from  its  research  investment  by  in- 
sisting that  research  be  focused  on  specific, 
practical,  immediately  identifiable  applica- 
tions. That  is  simply  not  how  the  big  break- 
throughs happen. 

As  little  as  human  conceit  might  wish  to 
admit  it,  the  truly  fundamental  discoveries 
seldom  occur  where  we  have  decided  to  look. 
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Instead,  they  have  a  curious  habit  of  turning 
up  on  accidental  bypaths  when  researchers 
were  looking  for  something  else  entirely. 

A  long  list  of  this  century's  major  techno- 
logical advances  have  been  made  this  way 
and  Americans  are  coasting  on  their  momen- 
tum to  this  day— penicillin.  X-rays,  the  ena- 
bling advances  that  made  transistors  and 
DNA  nngerprinting  possible,  not  to  mention 
the  ubiquitous  Post-It. 

Meanwhile,  decades  of  research  and  un- 
counted millions  of  dollars  determinedly  fo- 
cused on  a  cancer  cure  have  failed  utterly. 

Reviewing  the  history  of  technological  pre- 
diction should  chasten  those  who  would 
imagine  that  research  can  be  consciously  di- 
rected to  produce  breakthroughs.  In  retro- 
spect, such  predictions  can  border  on  the  hi- 
larious. 

Remember  how  World  War  I  commanders 
Insisted  there  could  never  be  a  combat  role 
for  aircraft?  Remember  how  1MB  was  once 
told  it  could  only  expect  to  sell  about  30 
computers?  Remember  how  Arthur  D.  Little 
toldl  the  inventor  of  Xerox  there  was  only  a 
market  for  about  500  of  his  machines?  Re- 
mertiber  how  the  computer  was  going  to  cre- 
ate the  paperless  office?  Then  tell  me  how  we 
expect  politicians— or  anybody  for  that  mat- 
ter^to  predict  where  research  should  best  be 
focused. 

Tlje  hard  truth  is  that  major  advances 
occilr  when  somebody  gets  both  curious  and 
lucky— and  also  has  the  resources  to  pursue 
their  hunch.  Congress  is  now  withdrawing 
thati  third  essential  factor.  The  result  will  be 
a  clissic  case  of  penny  wise,  pound  foolish:  in 
return  for  a  largely  trivial  budget  reduction, 
the  i;ountry  will  forfeit  much  of  its  potential 
future  wealth. 

Of|course.  the  damage  probably  will  not  be 
all  t^at  apparent  before  the  next  re-election 
campaign  and  so  pKJssibly  few  members  of 
Congress  will  care.  But  they  should.  Such  ef- 
fects are  like  termites:  they  undermine  a 
structure  for  a  long  time  before  the  house 
begins  to  buckle,  and  by  then  the  damage  is 
Irreparable. 

It  is  equally  illusory  to  decree  that  univer- 
sities should  confine  themselves  to  purely 
basld  research,  leaving  such  things  as  engi- 
neering research  to  unidentified  others. 
There  is  no  such  thing  as  purely  basic  re- 
search—what  is  basic  in  one  context  can 
tumjinto  applied  in  another.  Trying  to  draw 
such  artificial  dividing  lines  between  inter- 
related and  intimately  interwoven  research 
sounds  rather  like  esublishing  union- 
rules  and  rigid  job  definitions  for  sci- 
c  research.  Industry  is  Increasingly 
ig  to  eliminate  such  obstacles  to  pro- 
ductivity and  flexibility  on  the  factory  floor. 
It  sesms  oddly  retrogressive  to  try  to  insti- 
tute them  now  in  the  world  of  research. 

It  Is  also  purest  fantasy— if  indeed  not  just 
plain  cynicism— to  expect  the  private  sector 
to  n  1  the  gap  left  by  Congress'  gutting  of 
govemment  investment  in  basic  research.  No 
corpcration  required  to  fulfill  Wall  Street's 
merciless  insistence  on  continuous  quarterly 
grow;h  can  afford  to  invest  in  such  risky, 
speculative,  long-term  ventures  with  no  im- 
mediate, identifiable  positive  impact  on  its 
bottom  line. 

Wh^n  you  get  right  down  to  it.  this  is  the 
goveikiment's  job,  and  Congress  is  shirking 

Of  jiourse.  Americans  will  probably  persist 
in  halving  children  (people  are  buying  junk 
bonda^  again,  too)  but  if  we  pursue  our 
prese  it  course  in  science  and  basic  research, 
those  kids  will  not  live  as  well  and  will  oc- 
cupy \bl  weaker  and  less  confident  position  in 
the  wlorld  of  the  coming  century.  That  looks 
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to  me  like  a  remarkably  odd  example  of  the 
current  Congress'  vaunted  family  values. 

Mr.  GLENN.  Mr.  President,  what  she 
points  out  in  this  article  is  much  the 
same  as  what  was  pointed  out  in  the 
Wall  Street  Journal  article.  It  is  a  re- 
counting of  what  is  happening  in  Amer- 
ican industry. 

And  she  says  in  that,  and  starts  off— 
I  was  rather  taken  by  the  analogy  she 
makes.  She  says: 

If  Congress  applied  the  same  logic  to  fami- 
lies as  it  is  applying  to  the  federally  funded 
university  research,  it  would  decree  that  no- 
body have  children. 

Who  knows  what  the  outcome  of  a 
child  being  bom  is?  You  do  not  really 
know  for  sure. 

But  without  children,  there  Is  no  future. 
And  without  high-risk,  basic  research  unre- 
lated to  specific  products  or  bottom  lines, 
the  reservoir  of  technological  advances  on 
which  the  current  country's  prospenty  and 
power  is  based  will  run  dry  in  an  alarmingly 
short  time  ...  As  little  as  human  conceit 
might  wish  to  admit  it,  the  truly  fundamen- 
tal discoveries  seldom  occur  where  we  de- 
cided to  look.  Instead,  they  have  a  curious 
habit  of  turning  up  on  accidental  bypaths 
when  researchers  were  looking  for  something 
else  entirely  .  .  .  [Things  like]  penicillin.  X- 
rays.  the  enabling  advances  that  made  tran- 
sistors and  DNA  fingerprinting  possible. 

Those  things  occurred  when  people 
were  looking  for  something  else  when 
they  were  doing  basic  research. 

Mr.  President,  at  a  time  when  both 
the  private  and  Federal  investment  in 
science,  research  and  development  is 
declining,  we  truly  do  have  to  ask  our- 
selves. Who  is  going  to  be  responsible 
to  the  students  graduating  in  the  class 
of  2015?  Quite  simply,  the  international 
space  station  is  the  next  logical  step 
along  with  other  efforts  in  our  journey 
into  space  and  our  investment  in  the 
future,  our  investment  in  research  for 
the  future.  Along  with  that,  the  station 
is  also  the  largest  international  sci- 
entific cooperative  effort  ever  under- 
taken. 

The  space  station  is  being  built  right 
now.  We  have  over  25  tons,  50,000 
pounds  of  flight  hardware  has  already 
been  fabricated  here  in  the  United 
States.  It  is  already  built.  The  first 
launch  is  on  schedule,  still  on  schedule 
for  late  1997,  with  the  station  perma- 
nently manned  in  2002. 

I  would  add  that  in  addition  to  those 
50,000  pounds  of  American  equipment 
already  fabricated,  already  built,  we 
have  over  60,000  pounds  by  our  inter- 
national partners.  So.  with  the  space 
station  weighing  over  400,000— just 
about  400,000  pounds — we  have  over 
one-fourth  of  the  station  already  built, 
already  prepared,  more  coming  out 
every  day. 

Contrary  to  what  was  said  earlier, 
the  space  station  will  provide  a  world- 
class,  permanently  occupied  laboratory 
in  Earth  orbit.  Research  will  be  con- 
ducted on  the  station  in  a  whole  range 
of  scientific  disciplines,  including  bio- 
technology and  biomedicine,  material 


September  25,  1995 


science,  combustion  science,  and  other 
areas. 

This  will  truly  be  a  science  and  tech- 
nology institute  in  space.  It  is  the 
promise  of  research  on  this  inter- 
national space  station.  The  science  and 
technology  institute  in  space  will  have 
specialty  areas  of  biotechnology,  phys- 
iology, material  science,  combustion 
science,  physics,  and  biology  on  the 
space  station.  And  to  carry  that  out 
there  have  been  cooperative  efforts  be- 
tween NASA  and  NIH.  We  have  U.S. 
space  station  research  facilities  that 
will  be  used  by  other  nations  as  well  as 
ourselves. 

You  know,  control  over  gravity  is 
something  we  have  not  been  able  to 
have  throughout  the  whole  history  of 
the  world.  I  remember  when  I  was  a 
boy  back  in  New  Concord,  OH.  It  was 
great  to  get  up  in  a  big  oak  tree  down 
on  a  little  cliff.  I  thought  it  was  great. 
You  were  sort  of  almost  going  out  of 
this  world  at  that  point,  it  seemed  to 
me,  you  were  so  high  up.  Little  did  I 
know  I  would  be  able  to  fly  later  on. 
get  farther  off  the  ground  and  farther 
up  in  space.  It  has  been  a  whole  pro- 
gression ever  since  the  Wright  brothers 
of  how  high  we  can  go  and  use  our  new 
capabilities  to  do  basic  research. 

But  now,  all  at  once,  control  over 
gravity  will  allow  scientists  to  explore 
the  natural  world  in  unprecedented 
ways.  All  life  on  Elarth,  including 
human  life,  has  evolved  under  the  di- 
rect influence  of  gravity.  The  space 
station  provides  scientists  the  labora- 
tory they  need  to  explore  the  role  that 
gravity  plays  in  the  cycle  of  life  from 
conception  through  old  age.  On  the 
space  station  scientists  will  explore  the 
systems  of  the  body  ranging  from  mus- 
cle and  bone  to  the  immune  system 
under  low-gravity  conditions  that  are 
unique,  not  only  in  the  history  of  bio- 
medical research,  but  also  in  the  his- 
tory of  all  life  on  Earth. 

On  Earth,  gravity  limits  our  ability 
to  explore  and  understand  the  fun- 
damental principles  that  govern  basic 
physical  processes.  Even  such  things  as 
burning  of  fuel,  the  solidification  of 
metals,  the  growth  of  crystals,  space 
station  research  promises  to  expand 
our  understanding  and  control  over 
these  processes  that  are  vital  to  the 
economic  health  of  our  country.  Using 
just  the  7-  to  14-day  low-gravity  oppor- 
tunities that  have  been  afforded  by 
space  shuttle  flights,  orbital  research- 
ers have  already  begun  to  deliver  a 
steady  stream  of  scientific  and  techno- 
logical insights  that  are  strengthening 
the  U.S.  economy  and  improving  the 
quality  of  life  on  Earth  for  generations 
yet  to  come. 

The  space  station  will  allow  re- 
searchers from  the  universities,  indus- 
try, and  Government  to  expand  the 
promising  research  begun  on  the  space 
shuttle  by  conducting  high-quality 
science  and  technology  experiments 
year  round. 
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Space  station  will  support  global  en- 
vironmental observation,  high-energy 
astrophysics  research.  The  inter- 
national space  station  represents  only 
one-seventh  of  1  percent  of  the  Federal 
budget,  about  15  percent  of  the  NASA 
budget,  but  one-seventh  of  1  percent  of 
our  national  budget.  I  think  that  is  a 
good  investment. 

Now.  a  little  more  detail.  I  men- 
tioned biotechnology.  By  studying  pro- 
tein crystals  and  protein  crystal 
growth,  orbital  research  enhances  our 
ability  to  accurately  describe  proteins 
and  enzymes  and  viruses  at  the  molec- 
ular level.  This  ability,  coupled  with 
research  on  these  fundamental  building 
blocks  of  life,  will  enable  scientists  to 
develop  new  drugs  and  vaccines  more 
quickly  and  effectively. 

Space  station  researchers  will  study 
the  processes  that  control  the  growth 
of  human  tissues  outside  the  body 
called  tissue  culture.  Future  research 
may  lead  to  an  improved  understand- 
ing of  normal  and  abnormal  tissue, 
cancerous  tissue,  with  important  im- 
plications for  the  development  of  new 
drug  therapies  and  applications  for 
transplant  research  in  the  physiology. 

Space  research  provides  unique  in- 
sights into  how  the  heart  and  lungs 
function,  the  growth  and  maintenance 
of  muscles  and  bone,  perception,  cog- 
nition, and  balance  in  the  neuro- 
sciences.  and  the  regulation  of  the 
body's  many  systems  in  regulatory 
physiology. 

In  combustion  science,  scientists  use 
low  gravity  to  simplify  the  study  of 
complex  combustion  processes.  Be- 
cause combustion  is  used  to  produce  85 
percent  of  Earth's  energy,  even  small 
improvements  in  efficiency  will  have 
large  environmental  and  economic  ben- 
efits. 

In  material  science,  researchers  use 
low  gravity  to  advance  our  understand- 
ing of  the  relationships  among  the 
structure,  the  processing,  and  prop- 
erties of  materials.  Findings  in  mate- 
rial science  have  very  broad  applicabil- 
ity to  industrial  processes,  including 
the  production  of  semiconductors, 
glass,  metals,  alloys,  polymers,  and  ce- 
ramics. 

Fluid  physics:  Researchers  use  low 
gravity  to  study  the  properties  and  be- 
havior of  fluids,  liquids,  gases  and  mix- 
tures. 

Fundamental  knowledge  of  fluid  be- 
havior is  essential  to  industrial  activi- 
ties, ranging  from  energy  production  to 
materials  engineering. 

Microgravity  physics:  Scientists  use 
low  gravity  to  test  fundamental  theo- 
ries of  physics  with  degrees  of  accuracy 
that  far  exceed  the  capacity  of  Earth- 
bound  science. 

Physics  in  low  gravity  expands  our 
understanding  of  changes  in  the  state 
of  matter,  including  those  changes  re- 
sponsible for  high- temperature  super- 
conductivity. If  we  make  major  break- 
throughs  in    that   area   alone,   it   will 
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likely  be  worth  the  expenditure  on  the 
space  station  in  my  opinion. 

Gravitational  biology:  Scientists 
study  gravity's  influence  on  the  devel- 
opment, growth  and  internal  processes 
of  plants  and  animals.  Their  results  ex- 
pand fundamental  knowledge  that 
would  benefit  medical,  agricultural, 
and  other  industries. 

I  mentioned  first  in  that  list  of 
things  we  are  looking  at  bio- 
technology. Let  me  give  more  detail  on 
that. 

Protein  crystal  growth  data  from 
space  that  can  revolutionize  pharma- 
ceuticals in  the  21st  century.  Rapid  ad- 
vances in  biotechnology,  combined 
with  enhanced  data  from  protein  struc- 
tures, promise  to  revolutionize  the 
pharmaceutical  industry. 

Researchers  seek  to  design  the  struc- 
ture of  proteins  and  ultimately  to  de- 
sign drugs  that  interact  with  them. 
Penicillin  is  a  well-known  example  of  a 
drug  that  works  by  blocking  a  pro- 
tein's function.  In  order  to  define  pro- 
tein structure  with  precision,  research- 
ers analyze  protein  crystals.  Unfortu- 
nately, many  Earth-grown  crystals 
have  flaws  that  limit  their  usefulness 
as  data  sources,  or  they  are  just  plain 
too  small  to  provide  adequate  data. 

Orbital  experiments  provide  re- 
searchers with  superior  protein  crys- 
tals for  analysis  and  also  help  sci- 
entists understand  the  fundamental 
concepts  about  the  crystallization 
process.  These  are  things  that  they 
cannot  do  the  same  on  Earth.  This  in- 
formation can  be  used  to  improve  crys- 
tallization techniques  on  Earth,  in 
fact. 

Researchers  will  soon  use  enhanced 
data  on  protein  structure  derived  from 
space  station  research  to  design  a  new 
generation  of  drugs  to  target  a  long 
list  of  specific  diseases.  These  drugs 
promise  to  revolutionize  health  care, 
and  orbital  research  will  feed  this  revo- 
lution with  the  protein  structure  data 
that  it  needs. 

NASA  researchers  have  already  used 
space  shuttle  missions  to  produce  pro- 
tein crystals  for  a  variety  of  clinical 
conditions,  including  cancer,  diabetes, 
emphysema,  and  immune  system  dis- 
orders. These  space-grown  crystals 
were  far  superior  to  any  crystals  grown 
on  Earth  for  revealing  the  structures  of 
protein  and  supporting  the  develop- 
ment of  drugs. 

Examples:  Recombinant  DNA  human 
insulin.  The  Hauptman  Institute  in 
Buffalo,  in  collaboration  with  Eli  Lilly 
&  Co..  has  obtained  an  improved  de- 
scription of  human  drug  concept  based 
on  space-grown  crystals.  To  those  who 
say  nothing  has  come  out  of  the  pro- 
gram, that  is  just  not  true.  They  are 
currently  working  on  a  design  of  a 
nontoxic  drug  that  will  bind  insulin, 
thereby  improving  the  treatment  of  di- 
abetic patients. 

Porcin  elastase.  Elastase  is  a  protein 
which  is  involved  in  emphysema.  The 


refined  structure  oT  this  protein  was 
obtained  using  space-grown  crystals. 
Vertex  Pharmaceuticals  is  designing 
drugs  based  on  this  data  to  improve 
treatment  for  emphysema. 

HIV.  the  virus  that  causes  AIDS. 
NASA  is  supporting  the  microgravity 
crystallization  of  HIV  reverse 
transcriptase,  a  critical  enzyme  for 
viral  replication,  and  it  is  believed  that 
this  research  will  better  define  the  en- 
zyme structure  so  that  effective  phar- 
maceuticals can  be  developed  to  inhibit 
the  HIV  virus. 

The  structural  biology  research 
group  at  Marshall  Space  Flight  Center. 
NASA's  center  of  excellence  in  bio- 
technology, wais  the  first  to  publish  the 
structure  of  a  major  human  antibody 
that  recognizes  the  AIDS  virus. 

Human  serum  albumin,  HSA,  is  a  pri- 
mary binding  protein  in  the  blood  and 
is  responsible  for  distributing  drugs 
throughout  the  body.  Eli  Lilly  &  Co.. 
again,  is  using  this  structural  informa- 
tion from  space-grown  crystals  to  de- 
sign drugs  that  exhibit  improved  inter- 
actions with  HSA.  the  human  serum  al- 
bumin. The  potential  impact  of  this 
HSA  structure  on  drug  design  and  de- 
livery is  enormous. 

Protein  crystal  growth  promises  a 
pharmaceutical  revolution.  Bio- 
technology is  broadly  defined  as  a  set 
of  techniques  for  rearranging  and  man- 
ufacturing biological  molecules,  tis- 
sues and  living  organisms. 

This  field  is  one  of  the  most  dynamic 
segments  of  our  high-technology  econ- 
omy. Armed  with  the  advanced  tech- 
niques of  biotechnology  and  detailed 
data  on  the  structure  of  key  proteins, 
researchers  are  already  creating  new 
generations  of  drugs.  Researchers  use 
data  on  the  structure  of  proteins  to  de- 
sign drugs  at  the  molecular  level  that 
will  interact  with  specific  proteins  and 
treat  specific  diseases. 

This  approach  promises  to  produce 
superior  drugs  for  a  wide  range  of  con- 
ditions and  may  replace  the  trial-and- 
error  approach  to  drug  development 
that  has  been  tlie  rule  for  centuries. 

The  international  space  station  will 
become  one  of  the  world's  premier 
sources  for  critical  data  on  protein 
structures  needed  for  this  new  method 
of  drug  development.  In  addition,  the 
space  station  will  be  used  to  study  and 
understand  the  physics  involved  in  pro- 
tein crystals  in  order  to  overcome  the 
difficulties  which  currently  limit  much 
of  this  research  on  Earth. 

Let  me  list  the  companies  that  are 
involved  with  this.  These  are  compa- 
nies that  not  only  interested,  they  are 
cooperating,  they  are  putting  their 
own  money  into  this  kind  of  research: 
Schering-Plough  of  New  Jersey;  Eli 
Lilly  in  New  Jersey:  Upjohn  in  Michi- 
gan; Bristol-Myers  Squibb  in  New  Jer- 
sey; SmithKline  Beecham  in  Penn- 
sylvania; BioCryst  in  Alabama;  Du 
Pont  Merck  in  Delaware;  Eiastman 
Kodak   in   New   York;   and   Vertex   in 
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Majssachusetts  are  working  with 
NAISA's  center  for  macromolecular 
chijystallography  to  produce  high-qual- 
ity protein  crystals  for  new  drug  devel- 
opinent. 

Researchers  have  already  used  space 
shiittle   missions   to   produce   superior 


compared  with  traditional  cell  cultur- 
ing  techniques.  There  are  still  limits 
on  Earth  to  the  size  and  quality  of  the 
tissue.  What  the  scientists  are  doing  on 
the  space  program,  they  believe  that 
far  superior  tissues  can  be  grown  in  the 
extended  microgravity  afforded  on  the 


protein  crystals  for  research  on  clinical     space  station,  and  preliminary  tests  on 


corditions  including  cancer,  diabetes, 
emphysema  and  immune  system  dis- 
orders. 

Can  I  claim  we  have  the  answers  in 
all  those  matters  at  this  point?  No.  I 
cannot,  but  I  certainly  can  claim  that 
we  are  on  the  way  with  a  whole  new  ap- 
proach in  research  because  of  the  pro- 
tein crystal  growth  that  has  already 
occurred. 

Im  collaboration  with  Eli  Lilly  &  Co., 
the  Hauptman  Institute  of  Buffalo,  NY, 
is  using  data  from  space  on  human  in- 
sulin to  design  a  drug  that  will  bind  in- 
sulm,  thereby  improving  the  treatment 
of  diabetic  patients.  NASA  is  support- 
ing space  research  on  an  enzyme  that 
the  HIV,  the  virus  that  causes  AIDS, 
neeas  to  reproduce.  This  research  seeks 
to  better  design  the  enzyme  structure 
so  ;hat  effective  pharmaceuticals  can 
be  developed  to  inhibit  the  HIV  virus. 

Ttie  pictures  of  some  of  the  protein 
crystals  that  have  been  grown  in  space 
show  that  they  come  out  several  times 
larger  than  they  do  in  similar  growth 
attempted  on  Earth.  It  means  they  are 
easier  to  deal  with,  easier  to  define, 
easier  to  work  with  for  the  researchers 
on  ISarth. 

Another  area  in  which  work  is  going 
on:  I  was  at  Houston  not  long  ago,  just 
befcire  the  flight  of  STS-70,  the  so- 
called  'Ohio  flight,"  where  four  out  of 
the  five  members  of  the  flight  crew 
werj  from  Ohio.  One  of  the  pieces  of  re- 
search equipment  they  were  taking  up 
was  called  a  bioreactor.  Let  me  talk 
abo  at  that  for  just  a  moment. 

G'owing  tissue  samples,  tissue  cul- 
turing  is  one  of  the  fundamental  goals 
of  liiomedical  research.  Scientists  use 
labciratory  containers  called  bioreac- 
tors  to  grow  or  culture  samples  of  body 
tissues.  Scientists  could  use  cancer  tu- 
mors and  other  tissues  that  are  suc- 
cessfully grown  outside  the  body  to 
test  and  study  treatments,  like  chemo- 
therapy, without  risking  harm  to  pa- 
tients. 

lese  tissues  from  bioreactors  will 
also  offer  important  medical  insights 
intc  how  tissues  grow  and  develop  in 
the  body.  NASA  engineers  have  already 
created  breakthrough  technologies  for 
cell  culture  research  on  the  ground  and 
major  breakthroughs  can  be  expected 
onc(!  time  on  the  space  station  becomes 
more  available,  and  they  have  already 
dom;  some  of  the  first  work  on  flights. 

NiV.SA-developed  bioreactors  have  al- 
ready produced  the  first  80-day  lung 
culture,  the  first  normal  human  intes- 
tine culture,  and  major  breakthroughs 
in  the  quality  of  cancer  tumor  cul- 
tures. Those  superior  tissues  may  be 
grovm  in  Earthbound  bioreactors  when 


UMI 


the  space  shuttle  support  this  idea. 
They  show  that  the  theories  appear  to 
be  correct. 

In  the  long  term,  tissues  cultured 
outside  the  body  then  may  be  used  di- 
rectly for  replacing  damaged  tissues  or 
treating  diseases  or  eventually  replac- 
ing organs. 

Some  of  the  highlights  of  recent  re- 
search: Dr.  Jeanne  Becker  of  the  Uni- 
versity of  South  Florida  has  applied 
NASA  technology  to  create  a  break- 
through in  culturing  ovarian  cancer  tu- 
mors for  cancer  research.  Dr.  Josh 
Zimmerberg  of  the  NIH  National  Insti- 
tute for  Child  Health  and  Development 
is  using  NASA  developed  bioreactors  in 
NASA-funded  resident  technical  staff 
to  pursue  the  AIDS  research  goals 
under  a  1994-98  NASA  NEH  joint  ven- 
ture. 

Dr.  Lisa  Freed  of  the  Massachusetts 
Institute  of  Technology  is  using  a 
NASA  bioreactor  to  grow  cartilage 
cells  on  biodegradable  scaffolds.  Her 
work  shows  a  clear  prospect  for  using 
the  space  station  to  produce  models 
and  transplantable  cartilage  tissues 
that  could  revolutionize  treatment  for 
joint  diseases  and  injuries. 

I  mentioned  the  flight  of  STS-70.  I 
was  there  with  the  crew  when  they 
were  building  up  for  this  flight  in  July 
of  this  year.  In  July  of  this  year,  a 
NASA  bioreactor  flew  to  orbit  aboard 
the  space  shuttle  Discovery.  The  pri- 
mary purpnase  of  this  experiment  was  to 
test  the  performance  of  the  bioreactor, 
which  worked  successfully.  Poorly  dif- 
ferentiated human  colon  carcinoma 
cells  were  grown  in  a  bioreactor  aboard 
Discovery.  Their  growth  was  compared 
with  that  of  similar  cells  in  a  bioreac- 
tor in  normal  gravity,  as  well  as  in 
conventional,  two-dimensional  tissue 
cultures.  The  space-grown  clusters  of 
cells  were  approximately  twice  as  large 
as  the  ground-based  samples.  But  the 
significance  of  this  must  be  determined 
by  much  study  on  the  ground  and  many 
more  data  points  from  the  space  ex- 
periments. Ground-based  analysis  by 
Dr.  J.  Milburn  Jessup  of  the  Harvard 
Medical  School  will  address  the  histol- 
ogy of  the  specimens  and  the  produc- 
tion of  specific  protein  such  as  CEA. 

NASA  and  NIH  have  signed  agree- 
ments on  biomedical  research.  NASA 
and  NIH  have  recently  signed  an  agree- 
ment that  will  combine  the  unique  tal- 
ents and  experience  of  both  agencies  in 
biomedical  research  and  exploit 
NASA's  bioreactor  technology  to 
produce  three-dimensional  tissue  cul- 
tures for  laboratory  research.  This 
agreement  will  increase  the  capabili- 
ties of  biomedical  researchers  through- 


out NASA  by  transferring  NASA  tech- 
nology to  NIH  and  establishing  a  cen- 
ter within  the  National  Institute  of 
Child  Health  and  Human  Development. 
The  new  center  will  teach  this  new 
technology  to  hundreds  of  neighboring 
NIH  intramural  laboratories  that  cur- 
rently employ  other  tissue  culture 
techniques  as  part  of  their  ongoing  re- 
search. 

The  initial  goal  of  the  agreement  is 
to  engineer  a  human  lymph  node  model 
for  AIDS  research  and  then  to  extend 
the  use  of  this  technology  to  a  broad 
spectrum  of  tissues  available  at  NIH. 
This  collaborative  effort  will  enable  re- 
searchers to  culture  tissues  previously 
deemed  too  complex  for  current  tissue 
culturing  technology. 

To  accelerate  the  development  of 
this  critical  tissue  culturing,  tech- 
nology research  grants  were  recently 
awarded  under  the  NASA  research  an- 
nouncement. Included  in  the  selections 
are  support  for  two  research  centers  lo- 
cated at  the  Massachusetts  Institute  of 
Technology  at  Cambridge,  and  the 
Wooster  Institute  in  Philadelphia,  that 
will  transfer  the  NASA  bioreactor 
technology  for  culturing  three-dimen- 
sional tissues  to  university  research- 
ers. These  centers  expand  the  pace  of 
technology  transfer  in  the  bio- 
technology areas  begun  when  NASA 
and  NIH  established  a  joint  cooperative 
program  within  the  NIH  Institute  for 
Child,  Health  and  Human  Development 
to  exploit  the  NASA-developed  bioreac- 
tor technology. 

Dr.  Jeanne  Becker  has  pointed  out 
that  it  has  a  potential  particular  bene- 
fit for  cell  culture  research  and  breast 
cancer  research.  Techniques  developed 
for  use  in  space  have  advanced  the 
state  of  the  art  for  growing  ovarian 
and  breast  cancer  samples  in  the  lab- 
oratory, leading  to  progress  in  women's 
health.  Why  is  it  important  to  focus  on 
ovarian  and  breast  cancer?  Well,  as  a 
result  of  better  forms  of  treatment  and 
improved  means  of  early  diagnosis, 
overall  survival  rates  from  cancer  have 
doubled  since  the  early  1900's.  However, 
breast  cancer  and  ovarian  cancer  con- 
tinue to  be  responsible  for  over  one- 
third  of  all  cancer  in  women. 

Recent  statistics  indicate  that  one  in 
nine  women  will  be  diagnosed  with 
breast  cancer  during  her  lifetime.  Al- 
though screening  mammography  has 
contributed  significantly  to  the  early 
detection  of  breast  cancer,  survival 
rates  for  this  disease  have  remained 
relatively  unchanged  for  over  a  decade. 
Equally  discouraging  is  the  fact  that 
current  survival  for  ovarian  cancer  is 
nearly  the  same  as  it  was  over  30  years 
ago,  with  a  5-year  survival  rate  of  39 
percent.  These  statistics  underscore 
the  need  for  more  research  in  these 
areas  and  the  use  of  improved  tech- 
nologies to  better  study  these  diseases 
which  destroy  the  lives  of  so  many 
women. 


For  more  than  three  decades,  human- 
kind has  benefited  from  new  tech- 
nologies derived  from  NASA-sponsored 
research,  including  studies  focused  on 
several  areas  pertinent  to  women's 
health.  Now,  through  a  joint  collabora- 
tion between  NASA  and  the  University 
of  South  Florida,  research  focused  on 
the  development  of  three-dimensional 
tissue  models  of  breast  and  ovarian 
cancer  is  being  undertaken  to  gain  a 
better  understanding  of  breast  and 
ovarian  cancer. 

Using  a  specialized  tissue  culture 
chamber  designed  by  NASA,  the  bio- 
reactor. scientists  are  able  to  generate 
three-dimensional  cellular  growth  that 
forms  tissue-like  structures  that  are 
similar  to  tissues  found  in  the  human 
body.  Using  conventional  culture  tech- 
niques, breast  and  ovarian  cancer  cells 
do  not  grow  to  form  a  tumor.  In  the 
NASA  bioreactor,  cancer  cells  have 
grown  into  masses  that  resemble  the 
original  tumor. 

So  when  opponents  of  the  space  sta- 
tion say  what  good  has  come  out  of  it, 
I  would  suggest  that  new  leads  into 
ovarian  and  breast  cancer  may  be 
worth  the  price  that  we  pay.  For  the 
first  time,  these  cancer  cells  have 
grown  into  masses  that  resemble  the 
original  tumor,  and  in  their  same 
three-dimensional  orientation. 

Through  the  benefits  of  NASA-devel- 
oped technology,  medical  science  now 
has  a  means  to  culture  cancer  tissue 
samples  in  the  laboratory  so  that  they 
closely  resemble  structures  found  in 
the  human  body.  The  ability  to  grow 
these  particular  types  of  tumors  is  a 
real  advantage  because  they  are  ex- 
tremely difficult  to  culture  outside  the 
body.  In  particular,  cancer  researchers 
continually  strive  toward  the  develop- 
ment of  improved  tissue  models  of 
human  disease,  and  the  ability  to 
produce  reliable  tissue  models  of  breast 
and  ovarian  cancer  is  critical  for  fur- 
thering our  understanding  of  the  fac- 
tors important  in  the  growth  and 
spread  of  these  devastating  diseases. 

The  breast  and  ovarian  cancer  tissue 
samples  cultured  in  NASA's  bioreactor 
will  be  evaluated  for  usefulness  in  test- 
ing sensitivity,  chemotherapeutic,  and 
biological  agents,  including  hormonal 
therapy,  particularly  important  as  a 
treatment  for  breast  and  ovarian  can- 
cer. 

Because  tumor  cells  can  be  grown  in 
much  the  way  they  are  arranged  in  the 
body,  then  a  more  authentic  tumor 
specimen  can  be  obtained  to  test  the 
responsiveness  of  these  cells  to  new 
types  of  agents. 

Finally,  the  models  will  be  instru- 
mental in  studying  alterations  in  can- 
cer-associated genes  that  occurred  dur- 
ing tumor  progression.  Breast  and 
ovarian  cancer  studies  being  under- 
taken at  the  University  of  South  Flor- 
ida demonstrate  the  type  of  biomedical 
research  that  is  a  direct  offshoot  of 
NASA's    bioreactor     technology.     Na- 


tional tissue  research  has  given  the 
medical  community  a  powerful  new 
tool  to  study  how  these  cancerous  tis- 
sues form. 

Mr.  President,  in  particular,  another 
example  of  this  is  cartilage  develop- 
ment in  NASA's  bioreactor.  Cartilage 
is  the  material  that  makes  up  the 
joints  in  the  skeleton.  The  bioreactor 
reproducibly  enables  the  growth  of  car- 
tilage from  a  small  type  of  cell,  and 
this  level  of  maturity  is  rarely 
achieved  by  any  other  culture  method. 

Mature  cartilage  is  shown  as  the  red- 
stained  material  here.  Research  con- 
ducted with  Dr.  Lisa  Freed  at  MIT  ad- 
dresses the  use  of  reactor  technology 
and  microgravity  to  engineer  cartilage 
for  replacement  and  transplantation. 

In  simpler  terms  cartilage  grown  in 
the  bioreactor— in  the  middle  picture 
here — resembles  normal  cartilage— in 
the  top  picture— much  more  closely 
than  cartilage  grown  by  standard 
methods  in  the  bottom  picture. 

The  same  with  colon  cancer.  Colon 
cancer  manifests  with  polyp-like  struc- 
tures in  the  colon.  The  tumor-like 
structures  are  produced  in  the  bioreac- 
tor by  culturing  normal  fibroblast  cells 
with  colon  cancer  cells. 

Standard  culture  techniques  do  not 
provide  3-D  models  of  cancer.  It  makes 
it  very  difficult.  The  bioreactor  not 
only  grows  3-D  tumors,  but  induces 
specialized  structures  called  glands, 
akin  to  that  in  native  tissue. 

Dr.  J.M.  Jessup  at  Harvard  Univer- 
sity is  molding  human  colon  cancers 
for  research,  and  therapeutic  testing  is 
facilitated  by  culturing  the  cancer 
cells  in  the  NASA  bioreactor.  The  ex- 
planation is  that  the  ordinary  culture 
on  the  far  left  is  not  developing  a  rec- 
ognizable tumor-like  structure.  The 
two  pictures  on  the  right  show  the 
colon  cancer  cells  in  the  NASA  bio- 
reactor do  develop  into  tumor-like 
structures. 

Physiology  on  the  space  station:  A 
new  window  on  the  human  body.  Vir- 
tually every  system  in  the  body— from 
bones  and  muscles  to  the  immune  sys- 
tem—is tied  to  and  affected  by  the 
force  of  gravity.  When  human  and  ani- 
mal research  subjects  travel  to  the 
low-gravity  environment  of  Earth 
orbit,  each  system  is  affected  and  can 
be  studied  under  conditions  that  are 
unique  not  only  in  the  history  of  bio- 
medical research  but  also  in  the  his- 
tory of  life  on  Earth. 

The  unique  value  of  orbital  research 
in  physiology  and  biotechnology  has 
led  to  a  vigorous  program  of  coopera- 
tion between  NASA  and  the  National 
Institutes  of  Health  that  includes  18 
cooperative  agreements  and  a  series  of 
night  experiments. 

Focus:  Brain  and  nervous  system  re- 
search. Because  of  the  profound  effects 
that  the  lack  of  gravity  has  on  the 
sense  of  balance  and  orientation,  basic 
neurosensory  research  conducted  in 
space  offers  a  unique  opportunity  for 


insights  into  the  ways  in  which  the 
brain  and  body  interact.  This  research 
has  great  potential  for  helping  re- 
searchers understand  the  basis  of 
learning  and  memory. 

Highlights  of  recent  research:  Space 
shuttle  research  on  the  body's  balance 
system  has  resulted  in  new  discoveries 
of  sensory  pathways  and  the  nervous 
system's  capacity  to  adapt.  This  fun- 
damental advance  in  our  understanding 
of  the  brain  may  aid  in  the  develop- 
ment of  improved  treatments  for  nerv- 
ous system  disorders. 

NASA  research  has  produced  com- 
puter techniques  for  creating  three-di- 
mensional maps  of  neurons  within 
gravity-sensing  tissues.  This  work  has 
enormous  potential  both  for  advancing 
neuroscience  and  for  enhancing  rapid 
access  to  many  other  kinds  of  medical 
imaging  data.  Detailed  information  on 
the  way  neurons  are  organized  in  the 
nervous  system  (neural  nets)  may 
someday  support  the  development  of 
new  computer  architectures. 

Focus:  Musculoskeletal  research. 
Osteoporosis  affects  some  25  million 
Americans,  and  it  is  estimated  that 
this  disease  leads  to  1.3  million  bone 
fractures  annually.  Unless  new  preven- 
tive measures  and  treatments  are 
found,  associated  costs  are  expected  to 
rise  to  $3(>-$60  billion  per  year  by  the 
year  2020. 

Exposure  to  low  gravity  causes  oth- 
erwise healthy  young  astronauts  to  ex- 
perience rapid  loss  of  bone  mass — bone 
demineralization— comparable  to 

osteoporosis  but  progressing  at  a  much 
faster  rate.  By  studying  bone  and  mus- 
cle mass  reduction  in  astronauts,  space 
station  research  may  contribute  to  our 
understanding  of  the  causes  of 
osteoporosis  and  help  researchers  de- 
velop preventative  or  rehabilitative  re- 
gimes for  bedridden  or  elderly  patients. 

Highlights  of  recent  research:  In  co- 
operation with  investigators  at 
Genentech.  Inc.,  NASA  researchers 
have  dem.onstrated  that  muscle  atro- 
phy can  be  prevented  using  a  combina- 
tion of  exercise  and  growth  hormone. 
This  approach  opens  new  therapeutic 
avenues  for  rehabilitation,  ais  well  as 
for  preventing  some  of  the  changes 
that  accompany  aging. 

Orbital  research  has  demonstrated 
that  changes  in  hormones  do  not  com- 
pletely explain  the  rapid  loss  of  bone 
calcium  that  accompanies  spaceflight. 
These  findings  may  lead  to  new  devel- 
opments in  diagnosing  and  treating 
skeletal  disorders  such  as  osteoporisis. 

NASA  researchers  have  developed  a 
new  theory  of  remodeling  in  bone.  In 
addition  to  stimulating  new  avenues  of 
basic  research,  this  new  model  has  been 
applied  by  others  to  evaluate  artificial 
joints,  to  study  the  influence  of  exer- 
cise on  bone  density,  and  to  study  age- 
associated  bone  loss. 

NASA  and  the  National  Institute  of 
Arthritis  and  Musculoskeletal  and 
Skin  Diseases  [NIAMS]  are  cooperating 
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to  take  full  advantage  of  low  gravity  as 
a  research  tool.  The  NIAMS 
Osteoporosis  Centers  are  expanding 
their  participation  in  research  related 
to  spaceflight,  and  proceedings  of  a 
joint  workshop  were  recently  published 
in  the  Federation  of  American  Soci- 
eties of  Experimental  Biology  Journal. 
The  bone  loss  observed  in  space  crews 
bears  strong  similarities  to 
ost(!oporosis  associated  with  aging.  As- 
tronauts lose  the  same  percentage  of 
ther  bone  mass  over  a  period  of  8 
months  in  space  as  the  average  human 
losfs  between  the  ages  of  50  and  60. 
Spaceflight  offers  an  opportunity  to 
study  the  process  of  bone  loss  (bone 
deniineralization)  at  an  accelerated 
rat(i  and  to  evaluate  strategies  for 
trea.tment  and  prevention  of 
osteoporosis  in  months  instead  of 
yea-s. 

Materials  science  on  the  space  sta- 
tior :  The  scientific  foundation  for  21st 
cenuury  high-tech  materials.  The  goal 
of  materials  science  research  is  to 
study  how  materials  form  and  how  the 
forming  process  controls  a  material's 
proi)€rties.  By  carefully  studying  and 
conurolling  the  processes  by  which  ma- 
terikls  are  formed,  materials  scientists 
can  design  new  alloys,  ceramics,  glass- 
ind  polymers  to  improve  the  per- 
nance  of  products  ranging  from  con- 
lenses  to  car  engines. 
le  production  process  for  most  ma- 
ils includes  steps  that  are  very 
heavily  influenced  by  the  force  of  grav- 
ity. The  chance  to  observe  these  proc- 
esses in  low  gravity  promises  to  in- 
crease our  fundamental  understanding 
of  p  'oduction  processes  and  of  the  ma- 
terials produced.  Scientists  will  use 
these  insights  from  space  research  to 
impi-ove  the  properties  of  materials 
ranmng  from  glass  and  steel  to  semi- 
conductors and  plastics. 

Highlights  of  recent  research:  The  ex- 
periinents  of  Dr.  Martin  Glicksman  of 
the  Rensselaer  Polytechnic  Institute 
flowQ  aboard  the  space  shuttle  have 
produced  groundbreaking  new  insights 
into  how  the  structure  of  metal  forms. 
Resv.lts  of  his  experiment  will  aid  in 
the  development  of  stronger  or  more 
corrosion-resistant  metal  alloys. 

Bajsed  on  his  orbital  research.  Dr.  Ju- 
lian Szekely  of  the  Massachusetts  In- 
stitute of  Technology  developed  new 
mathematical  techniques  to  model  the 
behavior  of  molten  metals.  These  tech- 
niques have  been  used  by  the  metals 
and  semiconductor  industries  to  design 
assignment  and  to  improve  predictions 
of  the  behavior  of  metals  during  proc- 
essing. 

Space  shuttle  experiments  have  dem- 
onstrated that  when  gravity's  effects 
are  substantially  reduced,  other  forces 
(such  as  surface  tension)  can  predomi- 
nate. These  experiments  have  shown 
that  secondary  forces  are  more  signifi- 
cant than  previously  thought,  affecting 
many  ground-based  materials  produc- 
tion   techniques   in    unexpected   ways. 
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Results  of  this  research  open  the  door 
for  further  study  and  improved  proc- 
esses and  materials  for  the  future. 

Combustion  science  on  the  space  sta- 
tion: Fundamental  research  on  the 
world's  predominant  source  of  energy. 
Combustion  (burning)  has  been  a  sub- 
ject of  vigorous  scientific  research  for 
over  a  century.  By  conducting  research 
on  the  space  station,  scientists  can 
study  subtle  jispects  of  combustion 
normally  masked  by  fluid  flows  caused 
by  Earth's  gravity. 

Combustion  accounts  for  approxi- 
mately 85  percent  of  the  world's  energy 
production— as  well  as  a  significant 
fraction  of  the  world's  atmospheric  pol- 
lution. Breakthroughs  in  combustion 
science  will  have  far-reaching  effects 
for  the  economy  and  the  environment. 
For  example,  a  2-percent  increase  in 
burner  efficiency  would  save  the  Unit- 
ed States  $8  billion  per  year. 

Low-gravity  research  may  also 
produce  breakthroughs  in  combustion 
synthesis,  the  process  by  which  valu- 
able materials  are  created  as  the  prod- 
ucts of  fire.  Examples  include  carbon 
fibers  for  high-strength,  lightweight 
composite  materials  and  fullerenes,  a 
novel  form  of  carbon. 

Highlights  of  recent  research:  Com- 
bustion science  researchers  using 
NASA  Lewis  Research  Center  facilities 
have  applied  for  a  patent  on  a  device 
that  improves  air  quality  by  stabilizing 
fuel-lean  flames  and  reducing  NOx  (ox- 
ides of  nitrogen),  a  major  source  of  air 
pollution. 

At  the  recent  25th  International 
Symposium  on  Combustion,  the  most 
important  meeting  of  combustion  sci- 
entists in  the  world,  nearly  10  percent 
of  the  papers  presented  involved  low- 
gravity  combustion  research. 

NASA  investigators  have  used  the 
space  shuttle  to  obtain  and  analyze  the 
first  data  on  Burke-Schumann  gas  jet 
diffusion  flames  (a  classical  flame  con- 
figuration treated  in  virtually  all  com- 
bustion textbooks).  These  data  rep- 
resent the  first  true  verification  of  this 
theory  available  since  its  original  de- 
velopment in  1928. 

The  spherical  shape  of  candle  flames 
in  low-gravity  illustrates  the  new  per- 
spective scientists  will  use  to  pursue 
research  into  subtle  aspects  of  combus- 
tion impossible  to  study  accurately  on 
Earth. 

By  studying  combustion  on  the  space 
station,  scientists  can  observe  certain 
aspects  of  burning  that  are  hidden  by 
the  effects  of  gravity  on  Earth  and 
thus  advance  our  fundamental  under- 
standing of  this  vitally  important  field. 
Combustion  research  could  lead  to  en- 
hanced energy  efficiency,  reduced  pol- 
lution, and  improved  processes  for  pro- 
ducing high-technology  materials  such 
as  carbon  fibers. 

Physics  and  biology  on  the  space  sta- 
tion: Fundamental  research  laying  the 
foundation  for  future  applications. 

Fluid  physics  and  transport  phenom- 
ena: One  of  the  most  significant  forces 


affecting  fluids — liquids,  gases  and 
mixtures— on  Earth  is  gravity.  In  or- 
biting spacecraft,  where  gravity's  ef- 
fects are  reduced  many  times,  sci- 
entists can  observe  aspects  of  fluid  be- 
havior that  are  difficult  or  impossible 
to  see  in  normal  gravity. 

A  deeper  understanding  of  fluid  be- 
havior has  broad  applicability.  Fluid 
flows  play  important  roles  in  the  pro- 
duction processes  of  our  most  impor- 
tant industries.  For  example,  the  per- 
formance of  a  powerplant  depends  on 
the  flow  characteristics  of  vapor-liquid 
mixtures,  and  oil  recovery  from  par- 
tially depleted  reservoirs  depends  on 
how  liquids  flow  through  porous  rocks. 
Low-gravity  research  has  already 
played  a  central  role  in  stimulating 
new  understanding  of  the  ways  in 
which  heat  and  materials  are  trans- 
ported in  semiconductor  crystal 
growth,  metals  processing,  separation 
of  biological  molecules,  and  protein 
crystal  growth. 

Microgravity  physics:  Research 
called  microgravity  physics  uses  the 
unique  properties  of  space  to  test  phys- 
ics theories  at  levels  of  accuracy  that 
are  impossible  on  Earth.  This  fun- 
damental research  will  advance  our  un- 
derstanding of  theories  relevant  to  ev- 
erything from  high-temperature  super- 
conductivity to  weather  prediction. 
This  research  has  the  potential  for  re- 
defining our  most  basic  assumptions 
about  the  universe. 

In  1992,  an  orbital  research  experi- 
ment produced  observations  that  test- 
ed renormalization  group  theory  with  a 
degree  of  precision  five  times  greater 
than  any  experiment  conducted  on 
Earth.  Renormalization  group  theory 
is  a  Nobel  Prize-winning  physics  theory 
with  broad  applicability  to  particle 
physics  and  high-temperature  super- 
conductivity. 

Gravitational  biology:  The  low-grav- 
ity conditions  of  spaceflight  provide  bi- 
ologists with  a  unique  research  oppor- 
tunity to  answer  fundamental  ques- 
tions about  the  basic  functions  of  liv- 
ing organisms.  Gravitational  biologists 
study  gravity's  influence  on  the  devel- 
opment, growth,  and  internal  machin- 
ery of  life,  including  individual  cells  as 
well  as  complete  plants  and  animals. 
Expanding  fundamental  biological 
knowledge  will  provide  broad  long- 
term  benefits  in  medicine,  agriculture, 
and  industry. 

Under  normal  Earth  gravity,  the  gas 
occupies  the  top  of  the  pipe  because  it 
is  lighter— less  dense — than  the  liquid. 
When  gravity  is  reduced,  the  gas  forms 
a  core  down  the  middle  of  the  pipe. 
Under  low-gravity  conditions,  weight 
and  density  become  less  important  and 
scientists  can  study  other  forces  that 
dictate  the  behavior  of  the  liquid-gas 
mixture. 

Gravity  exerts  a  strong  influence  on 
the  properties  and  behavior  of  fluids — 
liquids  and  gases.  Aboard  the  space  sta- 
tion, researchers  will  study  aspects  of 
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fluid  behavior  that  are  hidden  by  grav- 
ity on  Earth.  Increased  knowledge  of 
fluid  physics  is  broadly  applicable  to  a 
variety  of  industrial  processes. 

Technology  development  on  the 
space  station:  Paving  the  way  for  hu- 
manity's future  in  space— and  on 
Earth.  The  international  space  station 
will  both  foster  the  development  of  ad- 
vanced commercial  technologies  and 
provide  a  test  bed  for  engineering  re- 
search on  orbit. 

Electric  power:  Power  generation  and 
storage  systems  research  will  produce 
long-term  data  on  advanced  materials, 
components,  and  electrical  power  sys- 
tems, including  flexible  thin-film  solar 
arrays  and  advanced  power  converters 
that  will  improve  electrical  systems  on 
Earth. 

Robotics  and  remote  operations: 
Space  station  research  will  produce  ad- 
vanced, reliable  robotic  systems  and 
systems  for  remote  operations.  These 
systems  have  enormous  potential  for 
improving  productivity  and  safety  in 
industry  and  agriculture. 

Advanced  life  support  technology: 
Space  station  research  will  develop  ad- 
vanced life-support  technologies  that 
combine  physical,  chemical,  and  bio- 
logical processes  to  create  highly  effi- 
cient recycling  systems.  These  tech- 
nologies will  have  numerous  applica- 
tions to  improving  the  quality  of  life 
on  Earth,  including:  advanced  waste 
processing  and  recycling  techniques  to 
reduce  pollution;  crop  growth  research 
capable  of  improving  the  efficiency  of 
Earth-based  hydroponics  and  other 
controlled  crop  production  systems; 
vastly  improved  air  and  water  quality 
sensors  and  analyzers  and  air  revital- 
ization  systems;  and  automatic  sys- 
tems for  identifying  microbes  to  pro- 
vide diagnostic  support  to  detect  a 
broad  range  of  infectious  diseases. 

Telemedicine;  Telemedicine  is  the 
ability  to  practice  medicine  through 
the  exchange  of  data  and  images  be- 
tween geographically  remote  locations 
using  telecommunications  tech- 
nologies. NASA  is  a  pioneer  in  tele- 
medicine techniques  for  maintaining 
the  health  of  astronauts  on  orbit  and 
will  continue  to  develop  telemedicine 
systems  through  space  station  develop- 
ment. Telemedicine  has  the  potential 
to  reduce  health  care  costs  while  im- 
proving the  quality  of  care,  especially 
for  underserved  populations — such  as 
rural  America  or  inner-city  areas— and 
the  victims  of  disaster. 

NASA-NIH  cooperation:  Conducting 
the  world's  best  biomedical  research. 

As  the  worlds  premier  organization 
in  life  and  biomedical  sciences,  the  Na- 
tional Institutes  of  Health  [NIH]  had 
access  to  the  world's  best  biomedical 
scientists,  who  need  k,  variety  of  lab- 
oratory resources.  NA&^'s  biomedical 
research  program  maintains  and  devel- 
ops a  rich  supply  of  unique  and  special- 
ized resources,  including  laboratories 
and  access  to  the  weightless  environ- 
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ment  of  space.  Thus,  cooperation  be- 
tween the  two  agencies  strengthens  the 
performance  of  each  and  helps  ensure 
the  highest  possible  return  on  Ameri- 
ca's investment  in  biomedical  research. 

Cooperation  between  NASA  and  NIH 
has  expanded  rapidly  as  the  research 
community's  understanding  of  the 
value  of  orbital  research  has  grown. 
This  cooperation  expands  access  to 
NASA  facilities  and  resources  to  a 
broader  community  of  the  world's  fin- 
est research  scientists.  Cooi>eration  be- 
tween these  two  premier  Federal 
science  agencies  leverages  NASA's 
unique  facilities,  including  orbital  fa- 
cilities, to  produce  the  maximum  re- 
turn on  America's  investment  in  bio- 
medical research. 

NASA  and  NIH  have  executed  18  co- 
operative agreements  to  date,  and  joint 
activities  have  included  scientific 
workshops;  ground-based  and  flight  re- 
search; and  other  specialized  activities, 
such  as  a  "Spaceline"  reference  system 
developed  with  the  National  Library  of 
Medicine. 

Neurolab,  NASA's  next  dedicated  life 
sciences  space  shuttle  mission,  will 
carry  investigations  funded  by  five  dif- 
ferent institutes  of  NIH.  NIH's  Division 
of  Research  Grants  will  manage  the 
scientific  peer  review  for  all  Neurolab 
proposals.  Neurolab  will  be  launched  on 
the  space  shuttle  in  March  1998. 

NASA  looks  forward  to  an  expanding 
level  of  cooperation  with  NIH  as  or- 
bital research  enters  the  space  station 
era.  NIH  researchers  are  expected  to 
use  the  space  station's  next  generation 
life  sciences  facilities — including  the 
Human  Research  Facility,  the  Gravita- 
tional Biology  Facility,  and  the  Cen- 
trifuge Facility — in  pursuit  of  national 
biomedical  research  goals. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  table  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NASA-NIH  COOPERATION:  COOPERATIVE  AGREEMENTS 


F«l()  of  CKperglion 


NIH  Mfl- 


Date  ol  agref 
mwt 


Bionwjiul/Bttiavioril  Studies NIH 

Aiitmal  Science  Research  NCRR 

Research    into    Processes    ot    Ajing    am)     NIH 

Spacetlifht 

Neurologic  Functions    - NINDS 

Vestibular  Research _ NIOCD 

Medical  Diagnostic  lma(in| _ _ NCI 

Musculoskeletal  Research    NIAMS 

Neurolab  Review  NW-DRG 

Cardiovascular.  Pulmonaiy  HematDloiK  Stud-     NHLBI 

les 

Human  Brain  Proiect NIMH 

Developmental  Bioloo NICHHD 

Spacelme  Bibliotraphic  Datalitst  NLM 

Human  Brain  Project 
Cancer  Research 
Human  Brain  Proied 
Biomedical  Reseaidi 
Biolechnolofy 


Human  and  Animal  Research  Education  and 
Technology  Development. 


NCI 

NIMH 

NCRR 

NICHHD 

NCRR 


Jul*  1992 
July  1992 
Sept   1992 

Oct  1992 
Oct  1992 
Dec  1992 
Dec  1992 
feb  1993 
S«ptl993 

Sept  1993 
Jan  1994 
Feb  1994 
Mar  1994 
July  1994 
July  1994 
Aug  1994 
Aug  1994 
Sept   1994 


ORG  Division  ol  Reseaich  Grants 
NCI  National  Cancer  Institute 
NCRR  National  Center  lor  Researeh  Resources 
NHLBI  National  Heart  Lung  and  Blood  institute 
NIA  National  Institute  on  Aging 

NIAMS  National  Institute  ol  Arthritis  and  Musculoskelelal  and  Skin  On- 
uses 


NIOCD    National  Institute  w  Dealacu  and  OOier  Caamunicatai  Do- 
wders 
MH  National  Institutes  o<  Healtti 
NIMH  National  Institute  on  Mental  Health 
NINOS  National  institute  on  NeuroMfical  Dnsrders  and  StiMt 
MCHHO  National  Institute  on  Child  Heallti  and  Humn  Oe>tl«»BWit 
NLM  National  Library  ot  M«)cinc 

Mr.  GLENN.  U.S.  research  facilities 
on  the  international  space  station— the 
United  States  and  our  international 
space  station  partners  will  equip  the 
space  station  with  state-of-the-art  lab- 
oratory facilities.  The  space  station 
will  allow  for  continuous  operation  of 
multiple  experiments.  It  will  have 
highly  advanced  data  down-link  and 
up-link  capabilities  that  will  permit 
researchers  to  monitor  and  operate 
many  aspects  of  space  station  experi- 
ments from  terminals  in  laboratories 
on  the  ground. 

With  the  exception  of  the  centrifuge, 
all  laboratory  facilities  will  be  de- 
signed to  fit  into  standard  pay  load 
racks.  This  modular  approach  will 
allow  facilities  to  be  upgraded  and 
modified  as  needed  and  will  allow  fa- 
cilities developed  by  one  partner  to  fit 
into  rack  space  supplied  by  another. 
The  United  States  is  developing  six 
major  facilities. 

THE  SIX  MAJOR  U.S.  FACIUTIES 

Biotechnology  facility:  will  fill  one 
experiment  rack  and  support  investiga- 
tions in  protein  crystal  growth  and  cell 
culture  research. 

Fluids  and  combustion  facility:  con- 
sists of  multiple  modules:  Combustion 
module:  includes  a  combustion  cham- 
ber to  support  hardware  designed  for 
specific  investigations  and  several 
viewing  ports  for  a  variety  of  imaging 
systems  to  record  flame  characteris- 
tics. 

Fluids  module:  includes  several  ex- 
periment-specific test  chambers  sup- 
plied with  equipment  such  as  laser  op- 
tics, heaters,  and  etc. 

Space  station  furnace  facility:  mul- 
tiple module  facility  for  materials 
science  research  comprising  controls, 
diagnostics,  and  experiment  hardware 
designed  for  specific  research  areas. 

Gravitational  biology  facility:  two- 
rack  facility  composed  of  modular 
specimen  habitats  for  plants  and  ani- 
mals, support  systems,  and  equipment 
needed  to  conduct  research  in  cell,  and 
development  biology. 

Centrifuge  facility:  includes  cen- 
trifuge rotor,  gloveboxs.  Habitat  Hold- 
ing Units  (two  racks — for  plants  and/or 
rodents),  and  a  service  rack;  the  cen- 
trifuge rotor  will  employ  force  from 
zero  to  twice  the  force  of  gravity  on 
Earth  to  support  research  in  all  life 
science  disciplines. 

Human  research  facility:  four-rack 
facility  with  equipment  to  assess  crew 
health,  conduct  research  on  how  the 
human  body  responds  and  adapts  to 
weightlessness,  develop  counter- 
measures,  and  conduct  basic  human  re- 
search aimed  at  advancing  knowledge 
in  areas,  relevant  to  human  health. 
This  facility  supports  the  following  dis- 
ciplines: cardiopulmonary  physiology. 
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neuroscience,  musculoskeletal  re- 
search, regulatory  physiology,  environ- 
mental health,  and  human  factors. 

Facts  on  Life  and  Microgravity  Re- 
searchers—Statistics. There  were  654 
total  lead  investigators  in  1994.  Inves- 
tigators represent  over  85  institutions 
of  higher  learning  and  35  laboratories 
and  other  institutions  in  40  States  and 
the  District  of  Columbia.  More  than  780 
graduate  students  were  supported 
through  NASA  research  (1994).  There 
were  more  than  820  journal  articles 
(1994).  There  were  more  than  1,400  new 
research  proposals  in  1993  and  1994. 

Background— Life  and  microgravity 
science  research  is  solicited  through  an 
open,  highly  competitive,  peer-review 
process  to  ensure  that  the  most  meri- 
torious science  gains  access  to  orbit. 

Historically.  NASA's  resources  have 
allowed  the  agency  to  accept  only 
about  the  top  fifth  of  proposals  it  re- 
ceives for  lifp  and  microgravity  re- 
search. This  level  of  selectivity  is  com- 
oarable  to  that  of  other  major  U.S. 
science  funders,  such  as  the  National 
Institutes  of  Health  and  the  National 
Science  Foundation.  Only  10-20  percent 
of  these  accepted  proposals  lead  to 
flight  experiments,  so  selection  for 
flight  is  even  more  competitive. 

Because  of  the  great  demand  for  lim- 
ited orbital  research  opportunities. 
NASA  selects  research  for  flight  oppor- 
tunities only  if  it  cannot  be  conducted 
on  Earth.  Flight  research  is  selected 
from  and  supported  by  a  larger  re- 
search effort  on  the  ground. 

NASA  is  fully  committed  to  its  close 
working  relationship  with  the  sci- 
entific community  and  to  full  access  to 
NASA  facilities  for  the  most  meritori- 
ous scientific  research.  NASA  works 
with  the  scientific  community  through 
its  advisory  committees  and  sub- 
committees, the  National  Research 
Council,  and  working  groups  of  distin- 
guished scientists. 

Mr.  President,  that  is  only  some  of 
the  advantages.  I  just  hit  the  high- 
lights of  some  of  these  things  today. 

The  experiments  that  can  be  run  in 
the  space  station  are  a  whole  new  win- 
dow on  the  human  body. 

New  work  on  the  human  body  in 
some  of  the  space  research  and  the 
physiology  of  it  applies  to  the  body's 
balance  system.  New  discoveries  of  the 
sensory  pathways;  nervous  system  ca- 
pacity to  adapt  would  have  direct  rela- 
tionships here  on  Earth. 

We  have  new  windows  on  the  human 
body  muscular  skeletal  research. 
Osteoporosis  affects  25  million  Ameri- 
cans, and  the  disease  leads  to  1.3  mil- 
lion bone  fractures  annually.  There  is 
no  place  better  to  look  into  this  type  of 
thing  because  on  the  space  station  the 
astronauts'  bodies  immediately  start 
adapting  and  throwing  off  calcium  in 
the  bones,  which  is  basically  what  hap- 
pens in  osteoporosis. 

In  cooperation  with  investigators  at 
Genentech,      NASA      research      dem- 


onstrated new  investigative  techniques 
along  that  line  as  well  as  working  with 
the  National  Institute  of  Arthritis  and 
the  musculoskeletal  and  skin  diseases 
groups.  All  of  these  are  things  coming 
out  of  the  space  shuttle  today  and  can 
be  done  better  on  the  long-term  space 
station. 

I  have  pag^  after  page  of  different  ex- 
periments being  done  by  Rensselear 
Polytechnic  Institute,  MIT,  and  others 
in  particular  fields.  I  will  not  delay 
these  into  the  evening  here. 

Another  area  being  looked  into  that 
has  an  area  of  great  interest  is  fun- 
damental research  on  the  world's  pre- 
dominant source  of  energy,  combustion 
science.  Combustion  science  is  a  very 
special  one,  and,  for  example,  just  a  2- 
percent  increase  in  burner  efficiency 
would  save  the  United  States  some  $8 
billion  a  year.  Very  basic  research  has 
already  taken  place  on  some  of  the 
shuttle  flights,  and  we  would  be  able  to 
do  a  lot  more  lengthy  research  on  the 
space  station. 

I  wanted  to  close  with  a  remark 
about  the  future  for  the  young  people 
of  our  country.  Traveling  around  this 
country  as  I  do,  I  believe  that  there  is 
no  program  that  has  given  more  to  the 
young  people  of  our  country  in  the  way 
of  excitement  about  the  future  and  en- 
couragement to  stay  in  math  and 
science  technology  courses  than  have 
our  activities  in  space.  Space  rep- 
resents an  exciting  future  for  our 
young  people. 

Mr.  President,  a  number  of  these 
things  were  said  awhile  ago  here  on  the 
floor  about  what  some  of  the  research- 
ers and  scientists  are  saying  about  the 
international  space  station.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  listing  of  what  other  sci- 
entists and  researchers  are  saying  in 
support  of  the  station.  People  are  sup- 
porting some  of  these  activities  and  are 
very  major  supporters  of  the  space  sta- 
tion. It  is  a  long  list  of  people  and  sci- 
entific groups  that  do  support  the 
space  station. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

What  the  Nation's  Leading  Researchers 
AND  Scientists  Are  Saving  About  the 
International  Space  Station 
Several  years  ago,  Carl  Sagan.  Bruce  Mur- 
ray and  I  (the  officers  of  The  Planetary  Soci- 
ety) .  opposed  the  then-space  station  plan 
as  serving  no  national  purpose.  .  .  .  The 
present  plan  is  serving  national  and  inter- 
national interests.  For  Congress  to  cancel 
the  space  station  now  .  .  .  would  end  the  ra- 
tionale for  America's  manned  space  pro- 
gram, and  with  it  would  die  the  spirit  of  a 
great  nation  bold  enough  to  seek  great 
achievements.— Carl  Sagan  and  Louis  Fried- 
man, The  Planetary  Society. 

The  program  of  protein  crystal  growth  ex- 
periments sponsored  by  NASA  has  been  one 
of  the  real  success  stories  in  microgravity 
sciences  and  applications.  Protein  crystal 
growth  research  has  made  much  progress, 
but  must  now  move  to  the  next  phase  .  .  . 
which  requires  prolonged  access  to  a  micro- 


gravity  environment  with  potential  for 
human  intervention  on  a  continuing  basis. 
This  new  phase  will  require  an  orbiting  plat- 
form such  as  that  provided  by  the  Inter- 
national Space  Station— Howard  M. 
Einspahr.  Bristol-Myers-Squibb  Pharma- 
ceutical Research  Institute. 

The  AMA  supports  the  continuation  of  the 
NASA  and  other  programs  for  conducting 
medical  research  and  other  research  with  po- 
tential health  care  benefits  on  manned  space 
flights,  including  the  continued  development 
and  subsequent  operation  of  the  inter- 
national space  station.— Policy  Adopted  by 
the  American  Medical  Association. 

Through  the  NASA-NTH  linkage,  the  Space 
Station  has  become  a  vitally  Important  and 
unique  laboratory  for  biomedical  research. 
In  addition  to  its  central  role  in  aerospace 
engineering  and  space  exploration,  the  Space 
Station  is  an  investment  in  the  future  of  bio- 
medical research— John  W.  Rowe.  M.D., 
Mount  Sinai  Medical  Center. 

A  commitment  to  conduct  continuous  re- 
search for  longer  periods  of  time  in  space  is 
also  essential.  Ultimately,  our  hope  is  to  be 
able  to  crystallize  proteins  in  microgravity. 
conduct  all  x-ray  data  collection  experi- 
ments in  Space  and  transmit  the  data  to 
earth  for  processing.  This  can  only  be  done 
in  a  Space  Station.— T.L.  Nagabhushan. 
Ph.D..  Schering-Plough  Research  Institute. 

AMWA  supports  the  continuation  of  fund- 
ing for  NASA's  International  Space  Station 
because  it  provides  one  of  the  mo3t  promis- 
ing new  vistas  for  medical  research  on  dis- 
eases that  strike  women  and  have  unknown 
causes  or  cures.— Dianna  L.  Dell.  M.D.. 
American  Medical  Women's  Aissociation. 

Space  laboratories  allow  scientific  experi- 
ments that  simply  cannot  be  duplicated  on 
Earth.  The  space  station  offers  the  potential 
of  long  term  studies  that  are  expecially  ex- 
citing to  the  biomedical  researchers  seeking 
to  understand  how  cells  grow,  divide,  and 
mutate  to  cause  diseases  such  as  cancer  and 
immune  deficiencies.— William  T.  Butler. 
M.D..  BaylorCoUege  of  Medicine. 

My  institute  has  worked  closely  with  the 
Center  for  Macromolecular  Crystallography 
at  the  University  of  Alabama  at  Birmingham 
to  perform  two  space  shuttle  crystal  growth 
experiments  on  the  protein  recombinant 
human  insulin.  It  is  clear  that  the  additional 
capabilities  that  the  Space  Station  will 
offer.  *  *  *  this  type  of  research  will  progress 
at  a  much  more  rapid  rate.  It  is  also  evident 
to  me  that  the  Space  Station  will  offer  simi- 
lar advantages  for  the  many  other  areas  of 
science  that  have  been  proposed  for  this 
unique  facility.— Herbert  A.  Hauptman, 
Ph.D..  Nobel  Laureate,  Pres..  Hauptman- 
Woodward  Medical  Research  Institute. 

NASA's  "cool  suit"  literally  has  changed 
the  lives  of  some  of  those  suffering  from  MS. 
The  MSAA  is  hopeful,  as  new  findings  con- 
tinue to  emerge  from  space-based  research 
and  the  possibilities  that  the  International 
Space  Station  holds.  This  research  could  be 
essential  to  MS  patients —John  G.  Hodson. 
Sr..  Multiple  Sclerosis  Association  of  Amer- 
ica. 

Mr.  GLENN.  As  I  said,  my  good 
friend  from  Arkansas — Senator  Bump- 
ers and  I  are  good  friends.  We  disagree 
annually  on  this  particular  subject. 

Every  year  we  see  new  and  wonderful 
benefits  derived  from  NASA  research. 
The  space  station  for  the  first  time  in 
the  history  of  all  mankind  opens  up 
our  ability  to  truly  make  use  of  micro- 
gravity.  For  all  these  tens  upon  tens  of 
thousands  of  years  people  have  looked 
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up  and  wondered  what  was  up  there  and 
what  we  could  do  if  we  were  up  there. 
In  our  day,  in  our  time,  we  finally  can 
go  up  there  and  use  this  new  research 
facility  for  the  benefit  of  people  all 
over  this  Earth. 

That  is  a  very  not-so-brief  rundown 
on  some  of  these  things.  When  you  get 
into  the  outcome  of  NASA  research,  I 
could  go  on  literally  for  several  hours 
here  this  evening  and  just  touch  the 
surface  on  all  of  this. 

Mr.  BOND.  Mr.  President,  first,  I 
want  to  thank  my  friend  from  Ohio  for 
his  very  informed  and  very  compelling 
arguments.  I  have  had  the  pleasure  of 
traveling  abroad  with  the  Senator  from 
Ohio,  as  my  ranking  member  has.  If 
there  is  one  area  where  the  exploits 
and  the  accomplishments  of  our  col- 
league from  Ohio  is  well  known 
throughout  this  world,  they  know  what 
he  has  done.  They  know  of  his  leader- 
ship in  space. 

I  think  he  makes  a  very,  very  com- 
pelling argument  based  on  his  first- 
hand knowledge  and  experience,  and 
his  commitment  is  second  to  none.  We 
thank  him  for  his  very  compelling  ar- 
guments in  favor  of  it. 

I  know  the  Senator  from  Texais,  who 
also  is  an  expert  and  has  very  strong 
views  on  the  space  station,  is  waiting 
to  speak.  But  I  do  want  to  ask  my  col- 
leagues if  they  could  accommodate  us 
by  letting  the  ranking  member  or  me 
know  about  any  amendments  that  they 
have  pending.  There  are  so  many  issues 
in  this  bill  that  people  would  like  to 
discuss,  yet  we  have  a  very  short 
timeline  on  which  to  work. 

I  believe  the  majority  leader  and  the 
Democratic  leader  were  both  very 
clear.  They  want  to  complete  action  on 
three  appropriations  bills — the  prior  re- 
maining appropriations  bills — prior  to 
the  end  of  the  fiscal  year.  I  think  that 
is  something  that  every  Member  in  this 
body  can  appreciate.  We  want  at  least 
to  complete  action  in  this  body  before 
the  end  of  the  fiscal  year.  They  have 
suggested  that  we  should  finish  this 
bill  by  Tuesday.  If  we  are  looking  at 
late  Tuesday  night,  I  hope  it  is  not 
sometime  early  Wednesday  morning. 
But  in  order  to  do  this,  we  need  to  have 
the  amendments,  and  we  hope  to  be 
able  to  accommodate  the  schedules  of 
all  Senators  giving  them  some  time 
but  keeping  it  in  a  regular  procedure  so 
that  we  can  complete  this  in  a  timely 
fashion.  I  hope  they  will  come  forward. 
For  tomorrow,  particularly  people  who 
want  to  debate  for  2  hours,  I  urge  them 
to  make  a  compelling  5-minute  argu- 
ment and  submit  the  rest  of  their 
statements  for  the  Record.  Because  I 
promise  we  will  read  them,  particu- 
larly if  they  do  not  give  them. 

I  yield  the  floor. 

Ms.  MIKULSKI.  Mr.  President,  I  just 
want  to  echo  the  comments  made  by 
the  chairman.  We  really  need  to  know 
what  amendments  wish  to  be  offered  on 
the  bill.  We  know  of  seven.  We  also 
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need  to  know  who  would  be  available 
tomorrow  morning  to  offer  their 
amendments  to  the  measure;  people 
who  are  going  to  offer  the  amendments 
from  the  Finance  Committee  and  the 
Labor  Committee. 

So,  please.  If  you  have  amendments, 
let  us  know.  Be  prepared  to  debate 
them.  We  are  ready  to  listen,  and  to 
move  the  bill. 

I  yield  the  floor. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President.  I 
want  to  say  how  much  I  appreciate  the 
distinguished  chairman  of  the  sub- 
committee and  the  ranking  member  for 
understanding  the  importance  and  the 
long-range  importance  of  space  re- 
search and  NASA.  They  accompanied 
me  to  NASA  in  Houston.  And  we  were 
able  to  sit  In  one  of  the  modules.  I  am 
happy  to  say  that  we  survived  the  dis- 
tinguished chairman  piloting  the  space 
module. 

It  was  a  very  important  trip  because 
we  saw  what  is  on  the  cutting  edge  of 
the  space  station  research.  We  saw  how 
you  cannot  do  certain  things  with 
gravity  in  the  research  that  you  can  do 
if  you  are  out  in  space  where  you  do 
not  have  the  pull  of  gravity. 

So  I  appreciate  the  time  and  effort 
that  Senator  Bond  and  Senator  Mikul- 
SKi  have  put  into  understanding  NASA, 
and  the  importance  of  this  for  those  of 
us  on  Earth  who  are  very  committed  to 
keeping  the  new  technologies  and  the 
growth  that  are  provided. 

This  country's  venture  into  space  has 
represented  America  at  its  best — for- 
ward-looking and  inventive,  committed 
to  the  advancement  of  mankind  and  of 
science,  creator  of  technologies,  apply- 
ing them  to  products  that  to  make  life 
better,  so  much  better  that  our  grand- 
parents and  our  great  grandparents 
could  never  have  really  dreamed  of;  the 
differences  that  we  have  now  because 
of  the  space  research  that  we  have  done 
in  the  past  10  or  15  years. 

The  essence  of  what  we  are  debating 
today  when  we  take  up  funding  for  the 
space  station  is  whether  we  will  sum- 
mon the  vision  to  continue  this  quest 
in  cooperation  with  other  nations,  or 
will  we  instead  clip  the  wings  of  civili- 
zation and  hunker  down  right  here  on 
Earth. 

Mr.  President,  let  us  come  back  to 
Earth  for  a  minute.  NASA  and  the 
space  station  have  not  been  exempt 
from  budget  cuts.  It  is  not  like  there  is 
a  massive  spending  program  out  there 
that  has  been  unfettered. 

The  space  station  has  in  fact  offered 
up  more  than  its  fair  share  of  budget 
reductions.  In  1993,  a  reduction  and  re- 
design in  the  program  resulted  in  the 
space  station  being  S2  billion  more  cost 
efficient. 

Unlike  a  number  of  other  Govern- 
ment  agencies,    budget   reduction   has 


been  addressed  head  on  by  NASA  which 
recently  put  itself  through  a  vigorous 
analysis  called  the  zero-based  review 
under  which  every  mission,  every  ele- 
ment of  its  operation,  was  scrutinized 
for  savings  and  efficiency. 

I  watched  this  process  very  closely 
and  commend  Dan  Goldin  for  his  bold 
approach.  Every  aigency,  including  Con- 
gress, should  benefit  from  the  same 
kind  of  scorched-Earth  review  of  its 
own  operations.  NASA  was  able  to 
achieve  a  36-percent  budget  reduction- 
saving  the  taxpayers  a  total  of  $40  bil- 
lion over  the  future  of  NASA,  and  the 
space  station— and  continue  with  its 
mission. 

Another  important  item  to  remember 
in  this  debate  is  that  Congress  and  the 
administration  in  their  long-term  bal- 
anced budget  plans  both  include  the 
space  station.  In  fact,  the  committees 
in  both  Houses  of  Congress  have  re- 
ported measures  fully  funding  the 
space  station  for  fiscal  year  1996. 

In  light  of  this,  I  can  only  conclude 
that  opponents  who  are  playing  the 
budget  card  are  really  just  engaging  in 
another  attempt  to  derail  the  space 
program — a  program  that,  since  the 
Kennedy  administration,  has  paid  back 
an  incalculable  return  on  the  American 
investor. 

First  among  those  returns  are  the  ad- 
vances in  medicine  that  this  program 
has  brought  right  back  here  to  Elarth. 
As  its  predecessors  did,  the  space  sta- 
tion has  the  potential  to  provide  us 
with  powerful  weapons  in  our  ongoing 
battle  against  diseases,  especially 
breast  cancer  and  osteoporosis  where 
we  can  only  do  the  research  in  the  non- 
gravity  situation. 

A  permanently  manned  space  labora- 
tory is  critical  to  providing  researchers 
with  more  extensive  facilities  in  a  con- 
trolled, microgravity  environment. 

Most  significantly,  extended  human 
space  flights  will  allow  scientists  to 
modify  their  experiments  in  orbit  and 
take  advantage  of  the  unanticipated 
results.  This  is  the  kind  of  flexibility 
that  has  historically  shown  that  we 
can  get  our  greatest  breakthroughs. 
The  question  we  are  asking  today  is. 
Are  we  going  to  pursue  the  knowledge? 

The  space  station  will  allow  us  to 
continue  to  benefit  from  the  multiple 
economic  benefits  space  exploration 
has  provided  us  to  date.  America  and 
American  jobs  have  grown  because  of 
space-based  advances  in  transpor- 
tation, data  processing,  communica- 
tions, and  countless  other  high-tech- 
nology advances  that  have  made  our 
standard  of  living  the  envy  of  the 
world. 

Laser  surgery— if  you  have  had  the 
ability  to  have  laser  surgery,  you  know 
what  a  great  benefit  this  has  been  in 
our  medical  development.  Operations 
that  used  to  take  weeks  to  heal  now 
are  done  in  half  a  day  in  a  doctor's  of- 
fice. That  is  because  laser  surgery  has 
provided  the  opportunity  to  have  safe. 
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efficient  surgery  that  heals  almost  in- 
stantly. 

If  you  have  ever  used  velcro— velcro 
closures,  that  came  from  space.  If  you 
have  had  the  opportunity  to  have  a 
hearing  aid  put  in  your  ear.  and  if  you 
remember  what  our  grandparents  used 
to  use  for  hearing  aids,  they  used  to 
have  big  batteries  in  their  pockets  and 
wires  that  ran  up  to  big  ear  plugs  that 
you  could  see  a  mile  away,  and  now 
you  can  put  that  device  in  your  ear. 
And  most  people  do  not  even  know  that 
you  have  a  hearing  aid. 

That  kind  of  technology  was  made 
possible  by  space  research  and  our 
commitment  to  space  research.  Not 
only  is  it  a  quality  of  life  issue,  but 
think  of  all  the  jobs  that  have  been 
created  making  the  lasers  that  do  the 
surgery,  making  the  hearing  aids  that 
fit  into  your  ears,  the  velcro  lining, 
from  coats  to  tennis  shoes,  to  every- 
thing else  that  has  made  life  so  much 
easier.  It  also  has  created  jobs  because 
people  are  making  those  products. 

I  urge  my  colleagues  to  vote  with  me 
to  keep  fueling  this  kind  of  research.  It 
benefits  everyone  on  Earth,  and  it  con- 
tinues to  bring  those  new  technologies 
that  create  the  new  industries  that 
keep  our  economy  vibrant,  that  keep  it 
growing,  that  allow  us  to  continue  to 
offer  the  people  coming  into  our  sys- 
tem the  new  jobs. 

While  the  specter  of  war  hovers  over 
Eastern  Europe  and  other  parts  of  the 
globe,  the  space  station  is  poised  to 
serve  as  a  catalyst  for  global  coopera- 
tion on  a  scale  previously  unimagined. 
As  the  largest,  most  ambitious  inter- 
national scientific  and  technological 
development  project  ever  undertaken, 
the  space  station  brings  together  re- 
sources and  some  of  the  best  scientists 
from  the  United  States.  Russia.  Japan, 
member  nations  of  the  European  Space 
Station  Agency.  Canada,  and  Italy. 

The  Russians,  who  are  old  hands  in 
space,  have  a  wealth  of  experience  and 
expertise  to  bring  to  the  table  in  this 
cooperative  endeavor.  Having  the  Rus- 
sians on  board  will  provide  the  United 
States  and  our  other  partners  a  very 
valuable  asset. 

As  an  indicator  of  the  level  of  com- 
mitment that  Russia  has  given  the 
space  station,  this  year  the  Russian 
space  agency  was  granted  an  increase 
in  its  budget,  including  its  science 
budget.  This  represents  the  strong  sup- 
port that  the  space  program  receives 
from  the  Russian  Government.  And  the 
Russian  space  program,  like  ours,  has 
been  a  constant  source  of  pride  to  the 
Russian  i)eople.  It  enjoys  the  broadest 
spectrum  of  political  support  in  Russia. 
Our  venture  into  space  is  teaching  us 
important  lessons  in  how  to  live  to- 
gether through  cooperation  on  Earth. 
However,  our  cooperative  activities 
with  Russia — encouraging  democracy, 
supporting  a  market  economy,  nuclear 
arms  dismantlement,  scientific  col- 
laboration— also  advance  our  own  na- 


tional interests.  During  this  critical 
period  of  transformation  in  Russia,  we 
should  continue  this  cooperation,  not 
undermine  it. 

Failure  to  fund  the  space  station 
would  break  our  partnership  with  Eu- 
rope. Japan,  and  Canada.  These  coun- 
tries have  expended  over  half  of  their 
$9  billion  commitment  to  the  $15  bil- 
lion space  station  program.  It  would 
cause  them  to  conclude  that  they  can 
no  longer  count  on  a  United  States 
commitment  to  build,  launch  and  oper- 
ate the  space  station. 

Mr.  President,  it  would  be  unthink- 
able for  America  to  be  a  bad  business 
partner.  We  have  given  our  word  to 
these  other  countries.  They  have  in- 
vested based  on  our  word.  It  is  the  word 
of  Congress  as  well  as  past  Presidents 
and  the  present  President.  We  cannot 
walk  away  after  they  have  relied  on 
that.  We  cannot  do  that. 

Congress  has  voted  in  support  of  the 
space  station  more  than  20  times  since 
1987.  This  program  is  a  reality.  If  we 
were  to  stop  the  program  now.  the  cost 
of  terminating  the  station  would  take 
out  all  the  savings  that  would  be  pro- 
jected in  the  1996  budget.  Our  invest- 
ment of  $14.5  billion  in  the  overall  pro- 
gram would  be  thrown  out  the  window. 
That  would  be  a  foolish  thing  for  us  to 
do. 

None  of  us  want  to  be  in  a  Congress 
that  is  remembered  for  displaying  the 
failure  of  will— good  will— that  aban- 
doning the  space  station  project  would 
signify.  Grounding  the  space  station 
would  be  the  moral  equivalent  of 
grounding  the  American  dream. 

The  American  people  know  and  ap- 
preciate what  the  space  station  has 
done  for  the  past  40  years  to  enhance 
our  lives.  They  know  the  sacrifices 
that  have  been  made  by  the  early  pio- 
neers. Our  national  pride  soared  when 
our  first  manned  spacecraft  orbited  the 
Earth.  Who  will  ever  forget  watching 
the  first  man  step  on  the  Moon  and 
plant  the  American  flag  in  the  Moon 
dust? 

Mr.  President,  we  have  led  this  space 
race,  but  in  the  big  picture  we  have 
really  only  taken  the  first  small  step 
for  man.  The  giant  leap  can  only  come 
with  the  commitment  over  time.  The 
giant  leap  of  mankind  must  be  pursued. 
We  are  the  leaders,  and  we  cannot  let 
down  our  people  who  have  invested  so 
much,  our  partners  who  have  invested 
so  much.  It  would  be  unthinkable. 

I  urge  my  colleagues  to  support  the 
space  station  and  NASA  once  again, 
just  as  we  have  20  times  before.  This  is 
not  the  time  to  walk  away  from  a  com- 
mitment. I  hope  that  we  will  do  the 
right  thing  and  hopefully  we  will  put 
this  issue  to  rest  so  that  there  will 
never  be  a  question  of  our  commitment 
to  the  future  and  the  future  jobs  for 
our  country. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
in  opposition  to  the  Bumpers  amend- 


ment and  in  support  of  the  space  sta- 
tion program. 

I  am  a  longstanding  supporter  of 
NASA's  space  station  program.  Under- 
taking technological  challenges  like 
the  space  station  is  why  we  have  a 
NASA.  I  also  believe  the  space  station 
is  the  next  logical  step  in  our  quest  to 
extend  human  presence  in  our  solar 
system.  Space  station  will  provide  in- 
valuable information  to  scientists  and 
engineers  on  humans"  ability  to  live 
and  work  in  space.  That  information 
and  experience  will  be  critical  if  we  un- 
dertake any  future  missions  to  the 
Moon  or  Mars. 

The  space  station's  greatest  benefit 
may  be  in  the  area  of  spinoffs.  Many 
technologies  we  take  for  granted 
today — such  as  microcomputers,  pace- 
makers, artificial  limbs,  insulin 
pumps,  and  communications  sat- 
ellites— are  byproducts  of  past  space 
missions.  If  NASA's  past  is  any  indica- 
tion, the  space  station  will  usher  in  a 
new  generation  of  inventions  and  tech- 
nological breakthroughs  we  cannot  yet 
imagine. 

Earlier  this  year,  I  attended  the  Osh- 
kosh  Air  Show  with  NASA  Adminis- 
trator Dan  Goldin.  I  was  amazed  at  the 
number  of  NASA-related  spinoffs  on 
display.  Many,  if  not  most,  of  the  ad- 
vanced aircraft,  engines,  and  other 
technologies  we  saw  owed  their  devel- 
opment in  some  way  to  NASA's  re- 
search. In  fact,  it  has  been  estimated 
that  for  every  dollar  invested  in  the 
space  program,  the  Nation  gets  a  re- 
turn of  $2  in  the  form  of  related  spinoff 
benefits. 

In  1993.  our  trade  surplus  in  aero- 
space technology  was  $39  billion— our 
strongest  export  sector.  Without  ques- 
tion, that  positive  balance  of  trade  is 
due  in  large  measure  to  the  U.S.  space 
program  and  the  related  technology 
transfer  to  U.S.  industry.  If  this  pat- 
tern continues,  taxpayers  can  expect 
enormous  returns  on  their  investment 
in  the  international  space  station  pro- 
gram. 

It  would  be  a  sad  waste  of  the  time, 
effort,  and  money  spent  so  far  on  the 
space  station  if  we  were  to  give  up  now. 
Since  1984,  the  United  States  has  spent 
$12  billion  on  the  space  station.  Equal- 
ly important,  13,000  Americans  in  38 
States  in  space  station-related  jobs 
have  been  working  hard  to  make  this 
great  dream  become  a  reality.  Now 
NASA  is  ready  to  go.  Facilities  have 
been  built.  Hardware  has  been  con- 
structed. Plans  have  been  finalized.  We 
are  now  only  2  years  away  from  the 
launch  of  the  first  element  of  the  sta- 
tion. It  is  time  to  finish  what  we  start- 
ed. 

We  also  must  not  forget  the  United 
States  is  not  the  only  investor  in  the 
space  station.  Indeed,  the  station  is  not 
only  an  international  project,  it  is  the 
largest  international  science  project 
ever  undertaken.  Japan  the  European 
Space  Agency  are  each  developing  a  lab 
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module  for  the  space  station  and  the 
Canadians  are  developing  a  robotic 
arm.  Our  newest  partner.  Russia,  also 
is  playing  a  key  role  by  providing 
launches,  a  navigational  system,  and 
rescue  vehicles.  Together,  our  foreign 
space  station  partners  have  spent  $4 
billion  on  the  project — with  billions 
more  budgeted.  Increasingly,  big 
science  projects  are  becoming  far  too 
expensive  and  complex  for  any  one 
country  to  undertake  alone.  If  we  do 
not  honor  our  commitments  to  our  for- 
eign partners,  we  cannot  expect  them 
to  participate  in  any  future  inter- 
national space  and  science  missions. 

Mr.  President,  these  are  some  of  the 
reasons  I  endorse  the  space  station  pro- 
gram. In  that  connection,  in  July,  as 
chairman  of  the  Senate  Committee  on 
Commerce,  Science,  and  Transpor- 
tation, I  introduced  authorization  leg- 
islation for  NASA,  which  provides  full 
funding  for  the  space  station,  as  well  as 
for  Mission  to  Planet  Earth  and  other 
important  space  and  aeronautics  ac- 
tivities. 

Mr.  President,  while  I  support  the 
space  station,  my  support  is  not  un- 
qualified. I  do  have  some  serious  res- 
ervations about  the  program.  None  are 
so  serious  as  to  lead  me  to  support  kill- 
ing the  program.  However,  the  Com- 
merce Committee  will  be  keeping  a 
close  eye  on  each. 

First  of  all,  I  am  concerned  about  the 
program's  overreliance  on  the  Rus- 
sians. Until  1993,  space  station  was 
largely  a  United  States  program,  with 
substantial  contributions  by  the  Euro- 
pean Space  Agency,  Japan,  and  Can- 
ada. However,  late  in  1993,  the  adminis- 
tration added  Russia  as  a  space  station 
partner.  Today,  the  program  increas- 
ingly seems  to  be  driven  by  the  Rus- 
sians, and  not  the  United  States.  Under 
the  current  plan,  44  of  the  launches  to 
assemble  and  supply  the  station  are 
Russian  launches  compared  to  only  27 
shuttle  launches.  Furthermore,  Rus- 
sian spacecraft  will  be  used  for  both 
the  navigation  system  for  the  space 
station  and  its  crew  rescue  vehicles.  If, 
for  any  reason,  the  Russians  are  forced 
to  withdraw  from  the  station,  the  pro- 
gram would  be  in  peril. 

Second,  I  am  troubled  by  the  sheer 
complexity  of  the  space  station  effort. 
For  instance,  the  assembly  of  the  space 
station  will  require  77  launches  over  a 
5-year  period,  each  of  which  must  occur 
within  a  tight  window  of  time  and  in  a 
proper  sequence.  Moreover,  this  assem- 
bly will  require  over  600  hours  of  space 
walking  by  astronaut  crews.  Tradition- 
ally, NASA  has  tried  to  minimize  space 
walking  because  it  places  crews  at  risk, 
complicates  the  accomplishment  of 
mission  goals,  and  takes  away  from  the 
astronauts'  research  time. 

Finally,  my  biggest  concern  about 
the  space  station  is  its  enormous  cost. 
When  it  was  first  proposed  in  1984,  the 
space  station  was  estimated  to  cost  $8 
billion.  However,  in  a  June  1995  report. 
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the  General  Accounting  Office  [GAO] 
estimated  that  the  total  cost  of  the  de- 
sign, launch,  and  operation  of  the  space 
station  will  be  $94  billion.  That  is 
about  seven  times  the  entire  annual 
budget  for  NASA.  My  fear  is  that,  if 
the  space  station  suffers  substantial 
cost  overruns,  its  budget  may  eventu- 
ally crowd  out  every  other  NASA  pro- 
gram and  leave  the  space  station  as 
NASA's  only  mission.  This  result  is 
clearly  not  in  the  public  interest. 

I  am  particularly  concerned  about 
the  impact  of  space  station  funding  on 
Mission  to  Planet  Earth.  I  believe  Mis- 
sion to  Planet  Earth  to  be  NASA's 
most  important  and  relevant  program. 
Using  the  latest  satellite  technology. 
Mission  to  Planet  Earth  will  help  sci- 
entists understand  and  predict  the 
global  climate  trends  that  affect  our 
lives.  As  a  Senator  representing  a 
State  whose  economy  is  extremely  de- 
pendent on  agriculture.  I  have  a  keen 
interest  in  the  program's  potential  to 
provide  detailed  data  on  soil  condi- 
tions, topography,  crops,  and  other  in- 
formation critical  to  the  farming  and 
ranching  communities.  I  also  take 
great  pride  in  the  important  role  the 
EROS  Data  Center  in  Sioux  Falls.  SD. 
will  play  in  converting  the  huge  vol- 
umes of  satellite  data  into  useful  infor- 
mation for  the  entire  Nation. 

Accordingly,  as  much  as  I  appreciate 
the  scientific  and  economic  benefits  of 
the  space  station.  I  could  not  have  sup- 
ported it  at  the  expense  of  Mission  to 
Planet  Earth.  I  am  pleased  that  the  au- 
thors of  the  underlying  bill— H.R. 
2099 — did  not  place  us  in  that  dilemma, 
but  managed  to  find  a  way  in  this  tight 
budget  climate  to  fund  both  space  sta- 
tion and  Mission  to  Planet  Earth.  This 
could  not  have  been  easy  and  I  com- 
mend the  managers  of  the  bill  on  their 
wisdom  and  good  judgment  in  address- 
ing this  issue. 

Mr.  President,  let  me  be  clear.  The 
space  station  is  a  monumentally  com- 
plex and  costly  undertaking.  Some  say 
it  is  an  impossible  dream.  However, 
NASA's  heritage  and  history  is  about 
doing  the  impossible.  I  am  confident 
that,  under  Dan  Goldin's  leadership, 
NASA  will  bravely  meet  this  challenge 
and  finally  build  the  orbital  space  lab- 
oratory we  have  been  planning  for  two 
decades.  In  a  world  where  economic 
growth  increasingly  depends  on  techno- 
logical leadership,  space  station  is  the 
kind  of  bold  step  needed  to  increase  our 
scientific  knowledge  and  strengthen 
U.S.  competitiveness. 

So,  Mr.  President,  despite  my  ques- 
tions and  reservations  about  the  space 
station,  I  believe  it  is  the  Nation's  in- 
terest to  go  forward  and  complete  this 
important  project.  Accordingly,  I  urge 
my  colleagues  to  vote  "no"  on  the 
Bumpers  amendment  and  vote  "yes" 
for  space  station  and  the  future  of  our 
space  program  and  the  future  of  oiir 
Nation. 

Mr.  FEINGOLD.  Mr.  President,  I  am 
pleased  to  once  again  be  an  original  co- 


sponsor  of  this  effort  to  terminate 
funding  for  the  space  station,  and  I 
commend  the  senior  Senator  from  Ar- 
kansas, Senator  Bumpers,  for  his  con- 
tinuing efforts  in  this  area.      '^ 

Every  year,  Mr.  President,  the  Sen- 
ator from  Arkansas  comes  to  the  floor 
with  amendment  after  amendment  to 
cut  Federal  spending  and  to  help  us 
with  our  uphill  efforts  to  balance  the 
Federal  budget.  We  need  to  closely 
scrutinize  every  program  in  the  Fed- 
eral budget,  and  quite  simply,  ask  our- 
selves if.  given  our  current  financial 
constraints  and  given  the  immense  sac- 
rifices we  have  been  asking  Medicare 
recipients,  college  students,  veterans, 
and  many  others  to  make,  can  we  af- 
ford to  continue  this  particular  spend- 
ing program? 

This  is  the  third  consecutive  year  I 
have  joined  with  the  Senator  from  Ar- 
kansas, the  Senator  from  Virginia, 
Senator  Warner,  and  others  in  this  bi- 
partisan effort  to  delete  funding  for  the 
space  station.  Each  year,  the  Senator 
from  Arkansas  has  presented  a  number 
of  strong  arguments  in  support  of  ter- 
minating the  space  station.  He  has  pre- 
sented information  about  NASA's  noto- 
rious cost-overruns.  We  have  learned 
that  a  large  part  of  the  scientific  com- 
munity, including  the  American  Phys- 
ical Society  and  the  American  Cancer 
Society— two  groups  that  have  been  al- 
leged to  potentially  benefit  from  this 
space  endeavor — actually  oppose  con- 
tinued funding  of  this  space  station. 

We  have  learned  about  a  recent  Gen- 
eral Accounting  Office  report  that 
found  that  the  total  amount  of  funding 
that  will  be  required  to  build  this  space 
station  is  $78  billion.  And  of  course, 
that  is  $78  billion  that  we  are  going  to 
have  to  borrow  and  pay  interest  on  for 
many  years  to  come. 

The  construction  of  the  space  station 
is  opposed  by  many  of  the  leading 
groups  supporting  deficit  reduction  and 
a  balanced  budget,  including  the  Na- 
tional Taxpayers  Union.  Citizens 
Against  Government  Waste,  as  well  as 
Friends  of  the  Earth. 

Yet  the  Congress  continues  to  write  a 
$2  billion  check  to  NASA  every  year  to 
continue  the  construction  of  a  space 
station.  Mr.  President.  I  have  said  be- 
fore that  I  do  not  support  shutting 
down  our  space  program.  Clearly,  many 
of  our  space  programs  have  proven  to 
justify  their  costs.  And  it  is  my  hope 
that  when  our  fiscal  house  is  in  order 
that  we  can  continue  and  enhance  our 
space  exploration  initiatives. 

But  it  is  also  clear  that  we  cannot 
and  will  not  become  a  financially  re- 
sponsible nation  until  every  Federal 
program  is  put  on  the  table,  closely 
scrutinized,  and  determined  to  be  ei- 
ther justified  or  not  justified  given  our 
current  fiscal  constraints.  Mr.  Presi- 
dent, the  space  station  must  be  put  on 
the  table  and  we  must  have  the  politi- 
cal will  and  fiscal  discipline  to  once 
and  for  all  discontinue  funding  for  this 
costly  program. 
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Once  again.  I  thank  the  distinguished 
senior  Senator  from  Arkansas,  Senator 
Bumpers,  and  I  yield  the  floor. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
this  year  in  support  of  America's  space 
program  and  in  opposition  to  the 
Bumpers  amendment  which  would 
strike  funding  for  the  space  station. 

I  have  said  this  before  and  I  wiH  say 
it  again:  This  amendment  is  a  choice 
between  the  future  and  the  past.  What 
kind  of  nation  will  we  be  in  the  21st 
century?  Will  we  be  the  one  that  uses 
technology  to  help  people  with  their 
day-to-day  lives  and  keep  people  em- 
ployed in  the  field  of  manufacturing,  or 
are  we  going  to  let  America's  best  days 
be  behind  it?  Will  we  use  American  in- 
genuity and  know-how  through  the 
unique  environment  of  space  to  tackle 
our  understanding  of  disease  or  devel- 
opment of  new  technologies  that  can  be 
used  at  home  on  the  planet  Earth? 
These  are  the  questions  that  are  at  the 
heart  of  why  America  needs  a  space 
station  and  why  we  should,  once  again, 
defeat  the  Bumpers  amendment. 

Some  will  argue  that  science  carried 
out  on  the  space  station  can  be  accom- 
plished more  effectively  on  the  planet 
Earth.  This  simply  is  not  true.  The 
science  proposed  for  the  station  cannot 
be  accomplished  on  Earth  at  any  major 
price.  Space  station  science  requires 
sustained  access  to  very  low  levels  of 
gravitational  force.  It  is  techno- 
logically impossible  to  create  a  low- 
gravity  environment  for  this  type  of 
research  without  going  into  orbit. 

Some  might  say.  "Well,  if  that's  so. 
why  not  do  this  type  of  science  on  the 
space  shuttle  if  you  need  to  go  into 
orbit?" 

I  bring  this  point  to  their  attention: 
The  shuttle  can  stay  in  orbit  only  for  2 
weeks.  We  do  not  limit  cancer  re- 
searchers to  2  weeks  in  the  lab  to  find 
a  cure  for  that  devastating  disease. 
Why  should  we  limit  space  science  to 
only  2  weeks  up  in  the  air?  Much  of  the 
proposed  research  will  take  months,  if 
not  years,  to  complete. 

Another  argument  we  hear  every 
year  is  cost.  Sure,  the  space  station 
costs  money.  So  does  anything  else 
worthwhile.  We  have  heard  that  the 
GAO  estimated  that  the  station  would 
cost  $94  billion  to  fund  over  a  period  of 
years.  This  number  is  misleading. 
When  tabulating  the  total  cost,  the 
Government  Accounting  Office  in- 
cluded a  large  portion  of  NASA's 
human  space  flight  budget  in  its  analy- 
sis. The  fact  is  that  $51  billion  of  the 
$94  billion  is  for  shuttle  missions  that 
were  going  to  fly  regardless  of  the  fate 
of  the  space  station. 

The  real  cost  of  the  station,  which 
includes  final  development  and  con- 
struction and  10  years  of  operation  is 
$26.2  billion.  The  remaining  /balance  of 
the  erroneous  $94  billion   estimate   is 


life  science  and  microgravity  re- 
search— life  science  and  microgravity 
research— and  that  is  the  heart  and 
soul  of  what  is  to  be  done  on  the  space 
station — microgravity  research  and  life 
science  research. 

We  heard  a  few  minutes  ago  a  distin- 
guished Senator  and  a  former  astro- 
naut talk  with  eloquence  in  detail 
about  the  brilliant,  needed  research 
that  is  going  on  in  the  life  science  area 
and  that  it  could  only  be  done  in  space. 
I  will  not  repeat  the  many  examples 
there,  but  I  can  tell  you  as  a  woman 
who  fought  to  establish  the  Office  of 
Women's  Health  at  NIH,  who  joined 
with  my  colleagues  to  make  sure  we 
had  funding  for  breast  cancer  and  ovar- 
ian cancer  research,  it  is  important  to 
me  that  we  continue  this  work.  And  it 
was  through  my  efforts  working  with 
then  Dr.  Bemadine  Healy  at  the  Na- 
tional Institutes  of  Health  and  Dr.  Dan 
Goldin  that  we  forged  this  unique  part- 
nership between  space  and  NIH  to  deal 
with  key  life  science  issues  and  to  co- 
ordinate all  of  that  research. 

This  is  what  the  U.S.  Government  is 
all  about:  Saving  lives,  saving  jobs, 
saving  communities  and  that  is  what 
the  space  station  is  all  about.  We  go 
out  there  so  that  we  can  save  lives, 
jobs  in  communities  right  here  on  the 
planet  Earth. 

What  is  the  cost  to  America  if  we  do 
not  continue  the  space  station?  Well, 
the  Federal  Government  has  already 
invested  $14.5  billion.  If  we  do  not  fund 
the  space  station,  15,000  highly  skilled 
engineering  and  production  contract 
jobs,  along  with  about  a  thousand  civil 
service  jobs,  will  be  lost;  the  jobs  of 
35,000  contract  workers  and  5,000  civil 
servants  who  work  on  the  shuttle  will 
be  at  risk. 

Long  duration  microgravity  research 
in  cell  and  developmental  biology, 
human  physiology,  biotech,  fluid  phys- 
ics— and  if  you  think  it  is  hard  to  say 
fluid  physics,  you  ought  to  be  out  there 
trying  to  do  it — fluid  physics,  combus- 
tion science,  material  science,  bench- 
mark physics,  as  well  as  the  develop- 
ment of  new  pharmaceuticals  and  un- 
derstanding of  Earth-based  diseases. 
We  would  lose  that. 

We  would  also  lose  our  credibility 
with  our  international  partners  if  we 
shut  down  the  space  station.  Russia, 
Japan.  Europe,  and  Canada  have  al- 
ready invested  more  than  $9  billion.  Fi- 
nally, the  U.S.  competitiveness  could 
be  maintained  by  continuing  the  long- 
term  cutting  edge  high-risk  R&D  re- 
search that  is  integral  to  the  space  sta- 
tion development. 

Japan,  Europe,  and  Canada  regard 
our  agreement  to  pursue  the  space  sta- 
tion as  a  treaty.  To  "break  this  violates 
treaty-level  negotiations. 

Finally,  one  of  the  benefits  of  the  end 
of  the  cold  war  is  that  rather  than 
competing  with  the  Russians  in  space, 
duplicating  projects  in  science,  we  ac- 
tually are  working  together  to  be  best 


at  what  we  each  need  in  space  station 
activity. 

Mr.  President,  we  could  argue  these 
points  all  night,  but  I  will  not  put  my 
friends  and  colleagues  through  that. 
This  bill  is  going  to  take  long  enough 
to  debate.  When  we  vote  on  the  Bump- 
ers amendment,  I  am  going  to  ask 
every  Senator  to  think  long  and  hard 
about  what  this  amendment  means. 
This  vote  is  not  about  money  or  cut- 
ting spending.  Sure,  we  all  want  to  cut 
spending.  But  this  is  about  investing  in 
the  future,  it  is  about  our  kids  and  the 
kind  of  world  we  will  live  in  and  the 
kind  of  jobs  we  have.  It  is  about  the 
American  spirit  of  new  frontiers,  the 
human  exploration.  The  American 
character  has  always  been  about 
progress,  moving  ahead,  using  science 
and  technology  to  advance  an  Amer- 
ican agenda,  but  a  global  one  also. 

That  is  what  I  want  to  support.  I 
want  to  see  a  bright  new  future  with 
opportunities  beyond  our  comprehen- 
sion. I  want  to  open  doors  that  lead  to 
new  technologies  and  new  challenges 
and  new  markets.  This  amendment 
leaves  us  standing  in  front  of  these  new 
doors  too  paralyzed  by  fear  with  a 
green  eyeshade  clouding  our  vision  of 
the  future. 

So  I  hope  my  colleagues  will  join  me 
in  voting  "yes"  for  the  future  and  "no" 
on  the  Bumr>ers  amendment. 

I  yield  the  floor. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  as  usual, 
my  colleague  from  Maryland  is  ex- 
tremely eloquent  as  she  states  the  case 
for  the  space  station.  She  has  done  it 
very  well.  She  and  the  Senators  from 
Texas  and  Ohio  have  made  the  case. 

I  ask  unanimous  consent  to  print  in 
the  Record  some  explanations  and  cor- 
rections for  the  committee  report  on 
this  bill.  Because  of  the  time  pressure, 
we  did  not  have  the  chance  to  make  all 
the  corrections  on  the  report.  I  ask 
they  be  printed  in  the  Record  for  the 
information  of  those  who  may  have 
questions  about  this  report.  It  does  not 
amend  the  report,  but  it  will  be  in  fur- 
ther explanation  of  the  report. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

VA-HUD.  I.NDEPENDENT  AGENCIES  APPROPRIA- 
TIONS   Bill    (H.R.    2099 >— Corrections    to 
Senate  Report  104-140 
Pape  and  Comment: 

P.  42— Starting  with  the  last  full  paragraph 
on  page  42  and  replacing  the  text  through  the 
first  full  paragraph  on  page  44: 

"In  addition,  the  Committee  is  rec- 
ommending the  creation  of  a  demonstration 
program  for  up  to  30  PHAs  to  address  the 
problem  of  dependency  in  the  public  housing 
population  by  encouraging  employment  and 
self-sufficiency  for  the  very  low  and  ex- 
tremely low-income  families  who  now  live  in 
public  housing. 

•Up  to  30  PHAs  would  be  permitted  to  use 
funding  for  Section  8  and  public  housing  in  a 
much  more  flexible  way  than  under  current 


program  rules.  Funding  streams  could  be 
combined,  so  long  as  the  PHA  continued  to 
assist  essentially  the  same  number  of  total 
families  as  would  have  been  served  had  the 
funding  streams  for  Section  8  and  the  two 
public  housing  formula-based  programs  re- 
mamed  separate.  The  amount  of  funding 
available  to  the  PHA  from  public  housing  op- 
erating subsidies,  modernization  grants,  and 
Section  8  annual  contributions  contracts 
would  not  be  affected  by  participation  in  the 
demonstration. 

"PHAs  participating  in  the  demonstration 
would  have  very  broad  flexibility  to  set  rents 
and  conditions  of  occupancy  in  ways  that  en- 
courage work  and  upward  mobility.  These 
policies  could  include  exclusions  of  earned 
income  for  purpo.ses  of  determining  rent,  but 
they  might  also  include  more  far-reaching 
changes  that  redefine  the  role  of  Federal 
housing  activities  to  provide  supplementary 
assistance  to  families  on  a  temporary  basis. 

•"In  order  to  make  sure  that  the  models 
created  by  this  demonstration  are  tested  and 
replicable  and  that  their  long-term  effect  is 
well  understood.  HUD  will  provide  training 
and  technical  assistance  for  the  design  and 
implementation  of  the  programs  of  up  to  10 
PHAs,  and  will  conduct  detailed  evaluations 
of  those  programs.  The  demonstration  in- 
cludes a  set-aside  for  this  purpose  of 
$6,000,000  from  amounts  appropriated  for  the 
public  housing  modernization  program." 

P.  46 — Second  paragraph  beginning  with 
■irrespective  "  should  strike  the  parenthet- 
ical referring  to  the  $10  billion  loss  reserve, 
as  this  accounting  figure  is  not  related  to 
the  budget  estimate  for  claims  discussed  pre- 
viously, and  is  not  "in  addition"  to  them. 

P.  48— The  Report  states  that  the  funding 
for  preservation  includes  $650  million  for 
preservation  incentives  and  $74  million  for 
prepayment  vouchers.  It  is  clear  that  $74 
million  is  not  sufficient  to  cover  the  prepay- 
ment voucher  need.  Instead,  as  the  Bill  per- 
mits, the  Department  will  have  the  discre- 
tion to  stop  funding  incentives  where"  needed 
to  ensure  that  tenants  will  not  be  displaced 
by  prepayment. 

P.  49— The  language  recognizes  that  there 
is  significantly  less  credit  subsidy  available 
for  F.Y.  1996  than  in  past  years,  and  that  the 
deficiency  will  need  to  be  offset.  However, 
the  report  only  refers  to  underwriting 
changes  as  the  way  to  offset  that  deficiency. 
In  addition,  the  report  does  not  acknowledge 
that  FHA  will  be  allowed  to  use  negative 
credit  subsidy  from  its  revenue  producing 
products  as  well  as  other  potential  sources. 

Program  Accounts: 

P.  55— Public  Housing  Demolition  etc.— 
The  description  really  is  for  the  severely  dis- 
tressed program  (HOPE  VI  i  which  is  not  con- 
tinued under  the  Committee's  recommenda- 
tion. The  Committee  has  proposed  a  succes- 
sor program  to  the  HOPE  VI/URD  program 
which  targets  funding  to  the  actual  demoli- 
tion and  replacement  of  failed  housing  devel- 
opments in  a  manner  which  streamlines  and 
facilitates  such  remedial  activities. 

P.  56— Description  of  the  DemoDisp  Com- 
mittee Recommendation  should  include  use 
of  the  funds  also  for  tenant-based  assistance 
under  Section  8  at  the  end  of  the  first  sen- 
tence. It  should  also  say  that  this  funding 
level  is  the  same  as  FY  1995  •for  the  HOPE 
VI  program". 

P.  56— Drug  Elimination:  The  Committee 
recommendation  needs  to  include  the  follow- 
ing: 1)  that  the  program  can  be  distributed 
on  a  formula  basis;  2)  that  there  is  a  6.25  per- 
cent setaside  for  drug  elimination  grants  in 
connection  with  assisted  housing  projects, 
and  3)  that  grants  are  available  to  fight 
drug-related  and  other  types  of  crime. 


P.  61— Program  Description  of  CDBG:  In 
the  second  paragraph,  the  second  sentence 
should  be  reordered  to  read  as  follows: 
"After  deducting  designated  amounts  for 
special  purpose  grants  and  Indian  tribes,  sev- 
enty percent  of  appropriated  funds  are  dis- 
tributed to  entitlement  communities  and  30 
percent  are  distributed  through  States  to 
nonentitlement  communities." 

P.  62— Chart:  Should  reflect  the  Bill  appro- 
priation of  $27  million  (not  22.5)  for  special 
purpose  grants  under  section  107.  Should  add 
Ntl.  Am.  Indian  Council  and  HAC  funds.  The 
report  does  not  note  the  setaside  of  $12  mil- 
lion for  housing  counseling  services  from  the 
$80  million  supportive  services  program. 

P.  62— NAIHC  should  be  written  out  as  fol- 
lows: ••National  American  Indian  Housing 
Council".  This  should  be  added  to  the  Chart. 

P.  62— CDBG  Supportive  .Services  Demo: 
The  report  does  not  track  the  legislative  lan- 
guage which  includes  Indian  housing  agen- 
cies and  other  housing  assistance  entities  to 
provide  services  to  serve  the  elderly  and  the 
disabled  as  well  as  residents  of  public  hous- 
ing. 

P  63 — CDBG  setaside:  There  is  no  descrip- 
tion of  the  counseling  program  as  a  setaside 
(or  earmark,  as  the  report  describes 
Youthbuild)  of  the  supportive  services  demo. 
The  Report  should  say  that  this  is  an  ear- 
mark of  $12  million  from  the  demo. 

P.  66— Sec.  201( a >— Describes  the  Rescis- 
sions Act  provision  rather,  but  does  not  note 
modifications.  The  Report  states  that  the 
fungibility  does  not  extend  to  use  of  Op 
Subs;  however,  there  is  a  10  percent 
fungibility  provision. 

P.  67— 3d  full  paragraph— Second  sentence 
describes  an  amendment  HUD  proposed  but 
was  never  accepted. 

P.  68-69— Mandatory  conversion:  This  does 
not  reference  the  portion  of  this  section 
which  allows  the  Secretary  to  recapture  and 
reuse  unused  mod.  CIAP.  or  MROP  Budget 
Authority. 

P.  69— Explains  that  the  Secretary  has 
powers  to  require  conversion  only  where  a 
PHA  has  not  expeditiously  implemented  the 
plan.  However,  the  Secretary's  powers  are 
triggered  by  sheer  ■•inadequacy"  of  plan  or 
implementation,  not  just  untimeliness. 

P.  69-70— Section  204(b)  (nondiscrimina- 
tion] is  not  in  the  reported  bill.  The  other 
subsections  of  204  need  to  be  redesignated, 
accordingly. 

P.  70 — FMRs:  Second  paragraph  refers  to 
FY  1995.  instead  of  FY  1996. 

P.  70— This  section  should  read  as  follows: 
•Section  205(d)  would  delay  reissuance  of 
vouchers  and  certificates  for  6  months  (but 
not  later  than  10  1  96).  with  the  exception  of 
any  certificates  assigned  or  committed  to 
project  based  assistance  as  permitted  other- 
wise by  the  Act,  accomplished  prior  to  the 
effective  date  of  this  Act. ■• 

P.  71— Section  210:  the  last  reference  in 
this  paragraph  should  be  to  section  208.  not 
202. 

P.  71— Section  211.  First  paragraph.  4th 
line,  strike  "housing  assistance",  (contracts 
are  both  HAP  and  ACC  contracts).  First 
paragraph,  second  to  last  sentence,  reference 
should  be  to  project-based  assistance.  Third 
paragraph,  last  sentence,  strike  •'tenants" 
and  insert  •eligible  families,  including 
those". 

P.  72— First  line,  strike  ••mortgage"  and 
insert  ••insurance  contract". 

P.  76— In  the  first  sentence  of  the  expla- 
nation of  section  218,  the  word  •pertaining^' 
should  be  deleted.  The  bill  'prohibits  the  use 
of  any  funds  by  HUD  for  any  activity  related 
to  the  enforcement  of  the  Fair  Housing  Act 


for  property  insurance."  The  House  provision 
barred  not  just  enforcement  but  all  spending 
related  to  property  insurance,  including  re- 
search. The  Senate  bill  does  not. 

P.  7&— Section  221.  should  be  divided  into  2 
sentences.  The  first  should  end  with  the 
word  •formula".  The  second  should  read  as 
follows:  ••Changes  would  continue  to  be  sub- 
ject to  applicable  rulemaking  procedures." 

P.  77— Heading  should  be  ••Extension  Pe- 
riod for  Sharing  Utility  Cost  Savings  with 
PHAs".  Sec.  224  should  have  a  separate  head- 
ing. 

Department  of  .Justice: 

The  second  paragraph  of  the  Committee 
Recommendation  says  it  ••relocates  all  re- 
sponsibilities for  fair  housing  issues  cur- 
rently housed  in  the  Department  of  Housing 
and  Urban  Development".  This  should  be  re- 
vised to  •relocates  all  responsibilities  of  the 
Secretary  under  the  Fair  Housing  Act".  As 
written,  the  statement  inaccurately  de- 
scribes the  bill.  The  bill  only  pertains  to 
Title  VIII  (the  Fair  Housing  Act).  The  Sec- 
retary continues  to  have  responsibility  for 
fair  housing  under  Title  VI.  the  Rehab  Act, 
etc. 

Mr.  BOND.  Mr.  President,  in  just  a 
few  minutes,  I  will  be  proposing  a 
unanimous-consent  request  setting 
forth  the  time  for  debate  on  this  to- 
morrow. We  will  have  an  opportunity 
to  go  through  some  of  these  debates 
and  expand  upon  them. 

I  am  not  going  to  take  much  time  to- 
night other  than  to  say  the  proponent 
of  this  amendment  is  very  eloquent.  He 
has  raised  quite  a  few  concerns  that  he 
has.  I  believe  there  are  good  answers 
for  all  of  them.  I  was  reminded,  as  he 
spoke,  about  all  the  things  that  could 
potentially  go  wrong,  of  a  cartoon 
character  many  years  ago  who  used  to 
walk  around  with  a  metal  shield  over 
his  head  so  he  would  not  be  hit  by  a 
meteorite  if  one  came  from  space. 
Some  of  the  arguments  presented 
against  the  space  station  seem  to  have 
about  as  much  likelihood  of  occurring 
as  being  struck  by  a  meteorite. 

I  do  want  to  point  out  that  in  this 
bill  we  do  not,  as  the  proponents  sug- 
gest, cut  back  on  regulation  to  endan- 
ger the  drinking  water  of  this  country. 
In  fact,  we  believe  that  with  restruc- 
turing and  refocusing  the  activities  of 
the  Environmental  Protection  Agency, 
we  can  continue  to  make  the  progress 
that  we  have  made  in  these  fields. 

But  to  address  the  particular  terms 
of  this  amendment,  the  argument  has 
been  made  that  we  do  not  really  need 
to  go  to  a  space  shuttle,  because  every- 
thing we  can  do  on  a  space  shuttle  can 
be  accomplished  much  more  effectively 
on  Earth.  But  I  say  the  facts  are  that 
the  science  proposed  for  the  station 
cannot  be  accomplished  on  Earth  at 
any  price. 

The  space  station  science  requires 
sustained  access  to  very  low  levels  of 
gravitational  force.  It  is  not  tech- 
nically feasible  to  create  a  low-gravity 
environment  for  research  without 
going  into  orbit,  and  I  believe  the 
speakers  opposing  the  amendment  have 
made  that  point  very  well. 
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The  space  shuttle  program  has  pro- 
duced a  number  of  very  important  find- 
ings and  helped  scientists  to  explore 
the  possibilities  of  orbital  research,  but 
the  space  shuttle  can  only  stay  in  orbit 
for  16  days  at  a  time.  Dr.  Michael 
DeBakey.  chancellor  and  chairman  of 
the  department  of  surgery  at  Baylor 
College  of  Medicine  has  said: 

Present  technolo^  of  the  shuttle  allows 
for  stays  in  space  of  only  about  2  weeks.  We 
do  not  limit  medical  researchers  to  only  a 
few  hours  in  the  laboratory  and  expect  cures 
for  cancer.  We  need  much  longer  missions  in 
space,  in  months  to  years  to  obtain  research 
results  that  may  lead  to  the  development  of 
new  knowledge  and  breakthroughs. 

I  might  also  add  that  the  National 
Research  Council,  an  arm  of  the  Na- 
tional Academy  of  Sciences  just  re- 
leased a  report  on  microresearch  oppor- 
tunities for  1990  which  states: 

The  need  for  an  extended  duration  orbiting 
platform  has  been  identified  as  critical  in 
many  microgravity  research  experiments  be- 
cause of  the  time  required  for  experimen- 
tation, the  wide  parametric  ranges  and  the 
need  to  demonstrate  the  reproductability  of 
results. 

Another  quote: 

The  duration  of  experiments,  the  regime  of 
parameters  available  to  experimenters  and 
the  ability  to  demonstrate  reproductability 
of  results  in  microgravity  experiments  cre- 
ate the  need  for  extended  duration  orbiting 
platforms. 

There  are  many  other  authorities 
that  we  could  cite  for  this  proposition, 
but  as  my  colleague  from  Maryland  has 
said,  this  is  a  question  of  setting  prior- 
ities. We  have  a  tight  budget,  cer- 
tainly, but  we  ought  to  be  in  the  posi- 
tion where  we  make  investments  that 
are  important  for  the  future.  I  believe 
it  would  be  a  tragedy,  a  tremendous 
tragedy,  were  we  tomorrow  to  vote  to 
kill  the  space  station.  The  space  sta- 
tion is  the  most  ambitious  and  exciting 
space  program  since  the  Apollo  pro- 
gram of  over  25  years  ago. 

I  think  it  is  time  that  we  called  an 
end  to  the  incessant  attempts  to  kill 
the  space  station.  Over  the  last  4  years, 
there  have  been  13  attempts  in  the 
House  and  Senate  to  kill  the  program. 

And  fortunately,  because  of  the 
knowledge  and  what  the  space  station 
can  and  will  do,  these  amendments 
have  failed. 

Last  year,  a  resounding  64  Senators 
voted  against  this  amendment.  I  was 
proud  to  be  among  them.  The  argu- 
ments used  by  station  opponents  this 
year  are  the  same  ones.  We  have  seen 
the  same  charts.  We  have  gone  through 
the  drill.  These  tired  arguments  have 
been  used  in  the  past.  The  claims  were 
not  true  then;  they  are  not  true  now. 

Let  me  tick  off  a  very  few.  The  space 
station  is  no  longer  a  dream.  It  is  a  re- 
ality. It  is  working.  It  is  providing  re- 
sults. 

Second,  the  space  station  is  perfectly 
on  schedule  and  on  budget.  As  a  matter 
of  fact,  through  the  leadership  of  the 
administration,   the  White  House  and 


NASA,  we  are  going  through  the  entire 
space  budget  and  we  have  made  signifi- 
cant savings.  We  can  spend  our  scarce 
dollars  on  high-priority  programs  and 
that  includes  the  space  station. 

Third,  a  streamlined  management 
team  is  in  place.  NASA  has  reduced  its 
in-house  work  force  by  1,000,  almost 
one  half,  and  the  program  is  being  bet- 
ter managed  than  ever  before.  They 
made  rescissions  and  reforms  in  having 
a  prime  contractor.  The  system  is 
working. 

Fourth,  cooperation  with  Russia  is 
working  as  planned.  We  are  working 
with  our  former  adversary  and  develop- 
ing some  very  usable  scientific  infor- 
mation, and  breaking  new  ground 
working  with  Russia. 

Fifth,  the  program  is  not  a  budget 
buster.  It  has  been  included  in  the 
budget  resolution  that  has  been  adopt- 
ed because  it  is  an  investment. 

Finally,  the  space  station  will  not 
undermine  the  balance  among  NASA 
programs  in  human  space  flight, 
science,  technology,  and  aeronautics. 
This  is  a  program  which  deserves  to 
stand  on  its  own. 

I  think  the  amendment  to  terminate 
the  space  station  threatens  the  exist- 
ence of  the  U.S.  human  space  flight 
program,  and  I  urge  my  colleagues  not 
support  the  amendment  when  it  comes 
up  for  a  vote  tomorrow. 


MORNING  BUSINESS 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  there  now  be  a  period 
for  the  transaction  of  routine  morning 
business  with  Senators  permitted  to 
speak  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPUBLICAN  CUTS  IN  STUDENT 
LOANS 

Mr.  KENNEDY.  Mr.  President,  we 
have  an  extremely  important  measure 
that  is  before  the  Senate  at  the  present 
time  where  we  have  had  discussion.  I 
would  like  to  take  just  a  few  moments 
to  talk  about  another  extremely  im- 
portant measure  that  will  be  and  is  im- 
portant to  the  Senate  tomorrow  when 
the  Labor  and  Human  Resources  Com- 
mittee meets  its  obligations  under  the 
budget  recommendations  and  addresses 
how  we  are  going  to  reach  the  instruc- 
tions by  the  Budget  Committee.  I  wish 
to  take  just  a  few  moments  of  the  Sen- 
ate's time  on  this  issue. 

Mr.  President,  tomorrow,  the  Senate 
Labor  and  Human  Resources  Commit- 
tee will  be  asked  to  take  $10  billion  out 
of  the  student  loan  accounts  to  help 
pay  for  a  tax  cut  for  the  wealthiest 
Americans.  That  priority  is  wrong,  and 
I  oppose  it. 

Senator  Kassebaum's  reconciliation 
proposal  strikes  at  the  heart  of  the 
Federal  commitment  to  higher  edu- 
cation. It  adds  to  the  debt  burden  of 
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students,  increases  the  costs  for  work- 
ing families  struggling  to  pay  for  col- 
lege, and  penalizes  colleges  and  univer- 
sities for  accepting  needy  students. 

Tomorrow's  markup  marks  the  third 
time  in  a  week  we  have  been  asked  to 
meet  to  consider  student  loan  cuts,  and 
the  proposal  has  not  improved  with 
time.  Senator  Kassebaum's  proposal 
retains  the  unprecedented  student  loan 
tax  on  colleges  and  universities,  it 
forces  schools  out  of  the  direct  lending 
program  against  their  will,  and  it  tri- 
ples the  cut  imposed  directly  on  stu- 
dents. 

More  than  two-thirds  of  the  proposed 
cutr— $7.6  billion— fall  on  students  and 
working  families  in  the  form  of  higher 
fees,  increased  interest  rates,  and  an 
assault  on  the  highly  successful  direct 
student  loan  program.  Most  surprising 
of  all,  this  antitax  Republican  Congress 
is  imposing  an  unprecedented  new  tax 
on  Federal  student  loans. 

If  this  student  loan  tax  is  enacted 
into  law,  colleges  will  be  forced  to  pay 
the  Federal  Government  nearly  1  per- 
cent of  every  dollar  their  students  bor- 
row for  college — nearly  $2  billion  over 
the  next  7  years.  Universities  facing 
tight  funding  will  have  no  choice  but 
to  pass  the  tax  on  to  students  and  par- 
ents in  the  form  of  higher  tuition  and 
fees  or  reduced  student  aid. 

This  tax  falls  especially  hard  on  the 
vast  majority  of  colleges  with  small  or 
no  endowments  and  large  numbers  of 
students  on  financial  aid.  Small  liberal 
arts  colleges,  small  religious  colleges, 
many  others,  including  Gordon  College 
in  Massachusetts,  St.  Mary's  in  Leav- 
enworth, KS,  Trinity  College  in  Bur- 
lington, VT,  Heritage  College  in  Wash- 
ington State,  Ohio  and  Dominican  Col- 
lege lack  the  resources  to  offset  such 
blows  to  their  budget. 

At  the  University  of  Massachusetts, 
in  Boston,  a  large  urban  university, 
with  a  diverse  student  body,  half  the 
students  receive  financial  aid.  This  new 
tax  would  force  the  college  to  pay 
$174,000  a  year  to  the  Federal  Govern- 
ment. If  UMass-Boston  wanted  to 
shield  its  students  from  the  cost,  it 
would  have  no  choice  but  to  turn  to  the 
State  for  the  money.  Little  wonder 
that  the  National  Governors'  Associa- 
tion has  described  this  student  loan  tax 
as  "yet  another  unfunded  mandate 
that  is  passed  on  to  the  States." 

I  would  point  out  that  at  the  Univer- 
sity of  Massachusetts,  in  Boston,  sev- 
eral years  ago  I  had  the  opportunity  to 
speak  at  the  graduation.  At  that  time, 
their  tuition  fees  were  $1,000;  85  percent 
of  the  students'  parents  never  went  to 
college;  85  percent  of  the  students  that 
were  going  to  the  University  of  Massa- 
chusetts, in  Boston,  were  working  25 
hours  a  week  or  more. 

And  the  year  or  two  after  that,  they 
raised  the  tuition  another  $100  and 
they  lost  about  10  percent  of  the  new 
applicants.  Just  the  $100  made  a  sig- 
nificant difference,  the  breaking  point 
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for  many  of  these  young  men  and 
women  as  well  as  those  in  their 
twenties  and  early  thirties  who  were 
looking  forward  to  going  back  to  col- 
lege to  gain  an  excellent  college  edu- 
cation. 

So,  Mr.  President,  the  National  Gov- 
ernors' Association  has  described  this 
student  loan  tax  as  yet  another  un- 
funded mandate  that  is  passed  on  to 
the  States. 

We  created  the  student  loan  program 
to  make  it  easier  for  students  from 
working  families  to  attend  college.  If 
this  provision  stands,  colleges  will  be 
penalized  for  admitting  needy  students. 

And  that's  not  all.  Under  the  pro- 
posed legislation  parents  who  take  out 
PLUS  loans  to  ease  the  financial  bur- 
den on  their  children  will  have  to  pay 
higher  interest  rates  for  those  loans. 
PLUS  loans  pay  for  college  expenses, 
including  tuition,  room,  board,  and 
other  fees.  This  provision  falls  hardest 
on  the  families  who  need  the  most 
help.  PLUS  loans  are  particularly  cru- 
cial for  working  families  who  have  not 
been  able  to  save,  or  who  do  not  own  a 
home  against  which  to  take  an  equity 
loan. 

The  reconciliation  package  that  Re- 
publicans unveiled  at  the  beginning  of 
the  week  cut  back  the  interest-free 
grace  period,  during  which  students 
look  for  jobs  after  college,  from  6 
months  to  4  months,  imposing  almost 
$1  billion  in  extra  charges  on  students. 
This  new  proposal  eliminates  the  grace 
period  altogether,  forcing  students  to 
pay  almost  $3  billion  in  additional  in- 
terest over  the  next  7  years.  A  student 
who  borrows  the  maximum  over  4  years 
of  college  will  be  charged  an  extra  $700 
for  the  grace  period  alone. 

That  is  if  they  borrow  the  money  for 
college.  If  they  borrow  it  for  the  grad- 
uate schools,  it  goes  up  to  about  $2,000 
more. 

Millions  of  students  across  the  coun- 
try will  also  lose  the  benefit  of  the  di- 
rect student  loan  program.  This  pro- 
posal begins  the  process  of  dismantling 
direct  lending.  Direct  lending  will  be 
capped  at  20  percent  of  total  student 
loan  volume.  Half  of  the  1,300  schools 
now  in  direct  lending  will  be  forced  out 
of  the  program  or  forced  to  cut  back  on 
their  direct  lending  volume  by  main- 
taining dual  loan  programs.  This  de- 
spite the  fact  that  colleges  in  the  pro- 
gram are  overwhelming  in  their  praise 
for  direct  lending,  as  we  heard  this 
spring  at  a  hearing  before  this  commit- 
tee. Furthermore,  even  opponents  of  di- 
rect lending  acknowledge  that  the  pro- 
gram has  brought  healthy  competition, 
lower  costs,  and  better  service  to  all 
students. 

There  is  no  justification  for  Congress 
to  tilt  the  balance  against  direct  lend- 
ing in  order  to  prop  up  the  guaranteed 
loan  program  that  fattens  the  profits 
of  banks  at  the  expenses  of  colleges  and 
students.  In  addition,  if  honest  ac- 
counting is  used,  it  is  clear  that  cap- 
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ping  direct  lending  adds  to  the  deflcit 
instead  of  achieving  savings.  If  the  Re- 
publicans had  inserted  a  fair  scoring 
rule  into  the  budget  rather  than  one 
that  favors  the  guaranteed  loan  pro- 
gram, CBO  would  be  telling  us  today 
that  capping  direct  lending  at  20  per- 
cent would  cost  $1.8  billion  over  7 
years,  instead  of  saving  $600  million  as 
Senator  Kassebaum  claims. 

Common  sense  tells  us  that  it  is 
cheaper  to  loan  money  to  students  di- 
rectly from  the  U.S.  Treasury  than  to 
force  students  to  go  through  banks  as 
middlemen.  In  a  letter  to  Senator 
Abraham  last  June,  Lawrence  Lindsey, 
a  Bush  appointee  to  the  Federal  Re- 
serve Board,  said,  "As  long  as  it  is  nec- 
essary to  provide  a  profit  to  induce 
lenders  to  guarantee  student  loans,  di- 
rect lending  will  be  cheaper." 

We  can  meet  our  budget  goals  with- 
out cutting  education,  without  burying 
college  students  under  a  higher  moun- 
tain of  debt.  The  Republican  Congress 
has  no  business  picking  the  pockets  of 
students  and  working  families  to  pay 
for  tax  cuts  for  the  wealthy. 

Mr.  President,  I  will  include  in  my 
statement  an  excellent  letter  that  was 
sent  to  me.  Senator  Kassebaum,  Con- 
gressman Ford,  and  Congressman 
GooDLiNG  in  May  1993.  I  eisk  unanimous 
consent  that  that  and  other  material 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Charles  Kolb, 
Alezandria.  VA.  May  25.  1993. 
Hon.  Edward  M.  Kennedy, 
Chair.    Senate    Labor   and    Human    Resources 
Committee.  Senate  Russell  Office  Building. 
Washington.  DC. 
Hon.  Nancy  Kassebaum. 

Ranking  Minority  Member.  Senate  Labor  and 
Human  Resources  Committee.  Dirksen  Sen- 
ate Office  Building.  Washington,  DC. 
Hon.  William  Ford, 

Chair.  House  Education  and  Labor  Committee. 
Rayburn  House  Office  Building,   Washing- 
ton. DC. 
Hon.  William  Goodling. 

Ranking   Minority    Member.    House   Education 
and  Labor  Committee.  Rayburn  House  Of- 
fice Building.  Washington.  DC. 
Dear  Members  of  Congress:   As  Repub- 
licans who  served  under  Presidents  Ronald 
Reagan  or  George  Bush,  we  believe  that  the 
time   has   come   to   restructure   the   federal 
guaranteed  student  loan  ("GSL")  program — 
a  program  that  has  become  overly  complex, 
lacks  accountability,  and  wastes  taxpayers' 
dollars  through  needlessly  high  loan  default 
rates. 

We  are  writing  to  express  our  support  for 
reforming  the  GSL  program  by  replacing  the 
existing  system  with  a  new  direct  loan  pro- 
gram. 

According  to  estimates  prepared  by  the  De- 
partment of  Education  (under  both  Presi- 
dents Bush  and  Clinton),  the  Congressional 
Budget  Office,  and  the  General  Accounting 
Office,  the  new  direct  loan  program  will  also 
result  in  significant  annual  budget  savings 
that  could  be  used  for  deficit  reduction.  Di- 
rect borrowing  by  the  federal  government  to 
capitalize  the  direct  loan  program  as  a  re- 
volving fund  will  save  on  the  current  inter- 


est and  si)eclal  allowance  subsidies  now  paid 
to  banks  and  others  while  ensuring  a  more 
streamlined,  efficient,  and  workable  program 
that  meets  the  needs  of  America's  students. 
As  such,  a  direct  loan  program  offers  a  more 
cost-effective  delivery  system  for  providing 
student  flnancial  assistance. 

Over  the  yeaj^.  the  guaranted  student  loan 
program  has  developed  a  degree  of  regu- 
latory and  administrative  complexity  that 
now  ondermines  its  fundamental  integrity 
and  effectiveness.  Replacing  the  GSL  struc- 
ture with  a  streamlined  structure  will  mean 
not  only  enhanced  accountability  and  budget 
savings,  but  also  a  more  rational  delivery 
system  that  will  particularly  benefit  stu- 
dents and  educational  institutions.  In  par- 
ticular, we  believe  direct  loans  will  also  en- 
sure greater  responsibility  and  accountabil- 
ity by  participating  educational  institutions. 

A  direct  loan  program  will  mean  replacing 
the  role  currently  played  by  many  banks, 
guarantee  agencies,  and  secondary  markets 
with  a  much  more  competitive  approach. 
The  intent  is  not  to  harm  these  participants 
in  the  existing  program  but  rather  to  recog- 
nize that  more  competitive,  efficient,  and 
practical  ways  exist  to  provide  student 
loans.  We  hope  that  as  the  Congress  consid- 
ers direct  loans  it  will  look  beyond  the  mis- 
leading information  that  is  being  spread  by 
representatives  of  those  entities  who  have  a 
direct  nnancial  stake  in  preserving  the  sta- 
tus quo. 

We  believe  that  the  Clinton  administration 
has  taken  the  correct  position  on  this  issue 
and  urge  the  Congress  to  consider  this  much- 
needed  reform  of  the  student  loan  program. 
In  fact,  much  of  the  initial  work  that  led  to 
the  direct  loan  program  currently  under  con- 
sideration was  undertaken  during  the  Bush 
administration.  While  a  valuable  direct  loan 
pilot  program  was  authorized  last  year,  we 
regret  that  this  work  was  not  pursued  more 
seriously  and  vigorously  during  last  year's 
reauthorization  of  the  Higher  Education  Act. 
Nonetheless,  we  hope  that  the  Congress  will 
act  in  a  true  bipartisan  fashion  to  approve 
direct  loans  in  order  to  bring  sweeping  and 
needed  reform  to  the  student  aid  delivery 
system. 

Should  bipartisanship  not  be  possible,  we 
call  upon  our  fellow  Republicans  to  unite  be- 
hind the  direct  loan  proposal  and  to  show 
leadership  in  this  and  other  efforts  to  reform 
government.  We  favor  reforms  that  w^ill  en- 
sure  real    value    for   the    taxpayers'    dollar, 
with  government  activity  targeted  to  ensure 
more  effective  efforts  delivered  in  ways  that 
are  accountable  to  the  American  people. 
Sincerely  yours. 
Rich    Bond.    Former    Chairman.    Repub- 
lican National  Committee:  Diana  Culp 
Borx.  Former  Deputy  General  Counsel, 
U.S.  Department  of  Education:  James 
P.  Pinkerton,  Former  Deputy  Assistant 
to  the  President  for  Policy  Planning; 
Carolynn  Reid-Wallace,  Former  Assist- 
smt  Secretary  for  Postsecondary  Edu- 
cation, U.S.  Department  of  Education; 
Nancy  Mohr  Kennedy.  Former  Assist- 
ant Secretary  for  Legislation  and  Con- 
gressional Affairs.  U.S.  Department  of 
Education;      Michael      J.       Horowitz, 
Former    General    Counsel,    Office    of 
Management  and  Budget;  Charles  E.M. 
Kolb.  Former  Deputy  Assistant  to  the 
President  for  Domestic  Policy;  George 
A.  Pieler,  Former  Acting  Deputy  Under 
Secretary    for    Planning.    Budget    and 
Evaluation.   U.S.   Department  of  Edu- 
cation. 
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Board  of  Governors  of  the 
FEDERAL  Reserve  System, 
Washington.  DC.  June  9,  1995. 
Hon.  Spencer  Abraham, 
U.S.  Senate. 
Washington.  DC. 

Dear  Spence:  I  appreciate  your  kind  note 
and  understand  the  many  conflicting  and  un- 
expected demands  on  your  time.  I  hope  we 
will  have  a  chance  to  talk  ag-ain  soon.  In  the 
meantime,  it  was  good  to  have  an  oppor- 
tunity to  meet  with  your  staff. 

I  also  wanted  to  take  this  opportunity  to 
share  with  you  my  personal  views  about  di- 
rect lending,  largely  from  the  perspective  of 
an  economist.  First,  the  Bush  Administra- 
tion made  credit  reform  a  high  priority  and 
the  Clinton  Administration  has  since  built 
upon  that  goal.  Credit  reform  was  designed, 
at  the  outset,  to  enable  policymakers  to  look 
at  the  credit  programs  of  the  government  in 
a  defensible  and  comprehensive  way.  No  par- 
ticular program  was  singled  out  for  special 
treatment.  Embarking  on  policy  changes 
that  impact  one  program  and  do  not  apply 
the  same  requirements  for  all  may  not  be 
consistent  with  sound  public  policy. 

Second,  a  change  in  the  credit  reform 
treatment  of  student  loans  was  included  in 
the  budget  resolution  in  response  to  industry 
criticism  regarding  the  calculation  of  admin- 
istrative costs  for  student  loans.  Making  the 
change  the  industry  proposes  without  look- 
ing at  other  changes  which  might  be  nec- 
essary it  problematic.  For  example,  the  use 
of  the  ten  year  treasury  rate  for  estimating 
purposes  when  program  costs  are  based  on 
short  term  rates  creates  obvious  inconsist- 
encies. Further,  the  $2.3  billion  in  revenue 
loss  that  occurs  through  the  use  of  tax  ex- 
empt student  loan  bonds  is  not  taken  into 
stecount  in  estimating  program  costs. 

To  help  clarify  the  effects  of  direct  versus 
guaranteed  lending,  a  couple  of  comparisons 
may  be  in  order.  The  economic  effect  of  both 
forms  of  loans  is  identical.  They  both  divert 
private  capital  to  carry  out  a  government 
purpose.  The  aggregate  amount  of  govern- 
ment borrowing  is  the  same  since  student 
terms  and  conditions  are  identical.  However, 
taxpayer  cost  is  less  for  direct  lending  large- 
ly because  the  government  can  obtain  cap- 
ital less  expensively  through  the  sale  of  gov- 
ernment securities  than  the  market  rates  it 
must  pay  to  support  a  system  of  loan  guar- 
antees. As  long  as  it  is  necessary  to  provide 
a  profit  to  induce  lenders  to  guarantee  stu- 
dent loans,  direct  lending  will  be  cheaper. 

Finally,  direct  lending  may  be  the  best 
way  to  involve  the  private  sector  in  student 
loans.  The  loan  capital  for  direct  loans 
comes  from  the  private  sector  and  the  ad- 
ministration of  the  program — servicing, 
computer  support,  etc.— is  accomplished 
through  competitive  contracts  with  the  pri- 
vate sector.  This  approach  may  be  more  ac- 
countable than  the  guarantee  system  which 
is  based  on  government  entitlement  expendi- 
tures for  guarantee  agencies,  secondary  mar- 
kets, and  lenders. 


Spence.  I  hope  you  find  this  helpful.  I'd  be 
glad  to  talk  further  with  you  about  these  is- 
sues. Good  luck  in  the  challenging  days 
ahead. 

Sincerely, 

Larry. 

Executive  Office  of  the  Presi- 
dent. Office  of  M.anagement 
AND  Budget, 

Washington.  DC.  September  19,  1995. 
Hon.  William  F.  Goodling, 
Chairman.    House    Economic    and    Education 
Opportunities    Committee,    House    of   Rep- 
resentatives, Washington,  DC. 

Dear  Chairman  Goodling:  The  President 
asked  me  to  respond  to  your  September  12 
letter,  in  which  you  objected  to  the  way  he 
had  characterized  Republican  plans  to  make 
savings  in  the  student  loan  programs.  I  am 
pleased  to  do  so. 

I  believe  that  the  President's  statements 
were  correct,  based  on  oral  and  written 
statements  that  were  made  by  Republican 
leaders,  including  yourself. 

One  of  the  savings  proposed  In  your  letter 
is  to  eliminate  the  Direct  Student  Loan  pro- 
gram to  save  $1.5  billion.  We  strongly  dis- 
agree with  this  policy.  Direct  lending  works. 
Some  1,3000  schools  are  already  in  the  pro- 
gram and  hundreds  more  have  already  filed 
applications  for  the  school  year  beginning 
July  1,  1996.  Students  and  school  administra- 
tors in  the  program  are  near-unanimous  in 
their  preference  for  direct  lending. 

The  Education  Department  estimates  that 
at  least  $1  billion  of  this  $1.5  billion  in  sav- 
ings that  is  attributable  to  direct  lending 
comes  not  from  repeal,  but  from  simulta- 
neously cutting  funds  available  to  monitor 
all  student  loan  programs — a  move  that 
would  put  students  at  considerable  risk  in 
both  loan  programs.  As  the  General  Account- 
ing Office  has  repeatedly  observed,  there  are 
significant  problems  in  the  guaranteed  loan 
program.  This  is  due  to  its  near-unmanage- 
able statutory  structure.  Constant  Federal 
oversight  is  essential. 

The  remainder  of  the  $1.5  billion  occurs 
under  the  special  scoring  rule  for  direct 
loans  which  the  Budget  Resolution  directs 
the  Congressional  Budget  Office  (CBO)  to 
use.  This  directive  addressed  the  way  the 
Federal  Credit  Reform  Act  (FCRA)  requires 
the  government  to  score  the  budgetary  con- 
sequences of  credit  programs.  That  Act, 
which  predated  the  enactment  of  direct  lend- 
ing, treats  Federal  administrative  costs  dif- 
ferently from  other  costs.  Most,  but  not  all, 
administrative  costs  in  guaranteed  lending 
are  in  the  form  of  mandatory  payments  to 
banks,  guaranty  agencies  and  secondary 
markets.  The  FCRA  includes  these  costs  on 
a  net  present  value  basis  in  the  guaranteed 
loan  program  subsidy. 

In  contrast,  direct  lending  administration 
is  primarily  by  Federal  contract,  so  that  tax- 
payers get  the  benefit  of  the  lowest  cost  pos- 
sible each  year.  The  FCRA  scores  these  costs 


outside  of  the  direct  lending  subsidy.  The 
combination  of  the  structure  of  the  two  pro- 
grams and  the  workings  of  the  FCRA  results 
in  scoring  direct  lending  as  substantially 
less  expensive  than  guaranteed  lending. 

The  Budget  Resolution  instructed  CBO  to 
move  scoring  toward  a  more  "level  playing 
field"  by  scoring  Federal  administration  in  a 
manner  similar  to  mandatory  payments  for 
administration  in  guaranteed  lending.  Unfor- 
tunately, the  directive  stopped  there,  and  did 
not  apply  the  same  treatment  to  the  remain- 
ing administrative  costs  of  guaranteed  lend- 
ing. This  results  in  artificially  lower  costs 
for  guaranteed  lending. 

This  Administration  would  be  glad  to  join 
the  Congress  in  a  scoring  rule  change  to 
level  the  playing  field  for  student  loan  pro- 
grams so  that  the  administrative  costs  of 
both  programs  are  treated  in  the  identical 
manner.  By  doing  this,  we  can  take  this 
technical  scoring  debate  off  the  table,  and 
debate  the  real  benefits  and  costs  of  the  two 
approaches  to  student  loans. 

When  we  look  fairly  at  the  two  programs, 
we  see  that  each  provides  loan  capital  to  stu- 
dents, but  the  Direct  Loan  program  does  so 
with  far  greater  ease  of  administration  and 
far  less  complexity,  and  with  additional  ben- 
efits to  students  through  flexible  repayment 
options.  Students  get  their  funds  with  less 
government  red  tape,  schools  get  simple  ad- 
ministration and  low  administrative  costs, 
students  get  better  ways  to  pay  their  loans, 
and  thousands  of  intermediaries  and  attend- 
ant complexities  are  eliminated.  Under  di- 
rect lending,  banks,  guaranty  agencies,  and 
secondary  markets  lose  the  billions  they 
have  been  receiving  from  Federal  subsidies 
and  from  excessive  charges  to  students.  Ad- 
vances in  technology  have  made  direct  lend- 
ing the  better  deal  for  the  taxpayer,  without 
regard  to  technical  scoring  issues.  That  is 
what  the  public  should  hear  in  this  debate. 

In  examining  the  remaining  proposals  you 
outlined,  this  Administration  welcomes  your 
willingness  to  take  billions  of  dollars  out  of 
the  excess  profits  of  the  guaranteed  loan  pro- 
grams, and  will  support  your  efforts  to  re- 
duce these  federal  costs.  We  further  welcome 
your  willingrness  to  set  aside  most  of  your 
earlier  plans  to  eliminate  in-school  interest 
subsidies  for  poor  students.  But  we  will  op- 
pose proposals  that  will  eliminate  or  cap  di- 
rect lending,  or  increase  student  costs. 

With  level  playing  field  scoring,  your  pro- 
posals for  eliminating  profits  from  the  guar- 
anteed loan  industry  and  a  reasonable  phase 
in  path  for  direct  lending.  I  can  foresee  the 
basis  of  an  agreement  that  will  result  in  rea- 
sonable levels  of  savings  from  the  loan  pro- 
grams without  hurting  students. 

The  Administration  looks  forward  to  work- 
ing with  you  in  the  weeks  ahead. 
Sincerely. 

ALICE  M.  RIVLIN. 

Director. 
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Cuts  Of  fees  »liich  fall  on  students 

Imposes  85  pettent  new  student  loan  tai    

Institutions  par  new  fee  equal  to  85%  ol  school's  anmial  Meral  torn  wiluiiw.  and  patoent  ia  direct  lendinc  schoob  imed 

Raises  mlefest  rate  on  anrtung  families    

Increases  mletest  fate  on  PIUS  (pafent)  loans  from  3  1%  to  4%.  mcieases  cap  on  intefesl  rate  tirom  9%  to  io%.  and  fequifB 
efnment 
Rolls  back  Direct  Student  Loan  Projram  and  slaslies  manajenient  and  oversijlit  of  all  student  loans 
Caps  direct  lendinj  at  20%  and  forces  W  to  '/i  of  current  schools  out  ot  tHe  program 
Cuts  admintstrative  Oudget  of  Intli  direct  and  (uaranteed  loan  programs  try  a  total  of  (750  million  over  7  tean 

Eliminates  interest-free  grace  perKK)    _       _  

Mjuslments  to  lenders  and  guaranty  agencies  in  guaranteed  loan  program:  " ~ 

Adjustments  to  guaranty  agency  entitlements  

Adiustments  to  lender  eirtitlements _ _  .1"    _'     '  " ~ " 


2  billion 
I  5  billnn 

1 35  billion 

;  7  Nllan 

1  4  billnn 
1 7  billion 


18 
14 


13 
16 


Proposed  cut  or  fee 


Dollars 


Percent  of 

total  pn>- 

posal 


Cost  sharing  to  states     

Total  costs  imposed  upon  students  

Total  costs  imposed  upon  loan  industry 


100  million 
7  55  billm 
3 1  biliKw 


! 

70 
29 


The  Student  Loan  Tat  Colleges  Will  Have  to  Pay 


state  and  institution 


First  year 
tSX  tai 


California 

Uni»ersity  of  California  System    13,000.000 


Scnpps  College 

Colorado  University  of  Colorado  at  BouUei 

Connecticut 

Yale  University      . 

Univ  of  Hartford    .._.._ 

Univ  ol  Connecliciit , 

Quinnipiac  College  - ~. 

fiofida  University  of  Flondt  . 


Georgia  University  ot  Georgia  at  Mhcns 

Illinois 

University  ot  Illinois         

Southern  Illinois  University  

Northwestern  Univenity     -. 

Chicago  Slate      

Greenville  College  

RocWord  College  


Iowa 

Iowa  State       

Milliam  Penn  CoHefl 

University  ot  Nofthefli  kma 

Clartie  College         

Indiana 

Indiana  University  

Notre  Dame  UnntiUti 

lUPUl       

»«artin  Coll(|t ,i 

Kansas 

University  of  Kansas  . 


Ottawa  University 

Bethel  College   - 

Univ  of  Kansas       _ 

Maryland 

University  ot  Maryland 

Johns  Hopkins  University  

Mestem  Maryland  College  .... 

Unrv  of  MD.  Baltimore  

Massachusetts 

Northeastern  University    

Univervty  ot  Massachusetts  . 

Northeastern  University     

Simmons  College 

Western  New  England      

Michigan 

Univetsity  of  Michigan  „ 

Olivet  College      

Maiygrove  College  

Wayne  State  Univ  

Minnesota 

University  ol  Minnesota  

Univ  Saint  Thomas 


College  ol  Saint  Scholastica 

Missouri  University  of  Missouri  at  St  Louis 
North  Carolina  UNC-Chapel  Hill 


New  Hampshire  University  ol  New  Hampskire  '... 

New  Jersey  Rutgers  University „ 

NewYofk 

SUNNY  Schools ..., 

New  York  University _ -. 

CUNY  Schools    


Ohio 

Ohio  State  University  

Case  Western  Reserves  University  . 
Pennsylvania  University  of  Pittsturgh  ... 
Rhode  Island 

University  of  Rhode  Island , 

Brown  University  

Tennessee  University  ot  Tennessee 

Teus  University  ol  Teus  at  Austw  

Vermont  University  ol  Vermont  ...„; 

Virginia 

lames  Madison  University 

Marymount 
Washington  University  ol  Washington 


34.000 
578,000 

332.000 
68.000 
170.000 
102.000 
731.000 
434.000 

578.000 
510.000 
510.000 
62.600 
49.000 
33.000 

553.000 
20,000 

172.000 
19.000 

I.IOO.OOO 

213.000 

402.000 

8.900 

297,000 

5.000 

17.000 

3W.000 

255.000 

204.000 

25.000 

180.000 

680,000 
531.000 
250.000 
62,000 
66,000 

723,000 
17,000 
29,000 

225.000 

935.000 
125.000 

""172.000 
204.000 
225.000 
706.000 

4.000.000 

1.300.000 

510.000 

850  000 
289,000 
230.000 

255,000 
145.000 
374.000 
987,000 
213,000 

153.000 
171.000 
680.000 


Figures  reflect  total  student  h)an  volume  tor  1994-95  school  year 

The  .85%  Student  Loan  Tax— What  Massachusetts 
Schools  Will  Have  to  Pay 


College 


Tai  amount 


WesHicId  State  College  . .- 

Woidiestef  State  College 

Noftheastem  Universrty i.. 

U  Mass— Boston    

U  Mass— Amherst        - -. 

U  Mass— Medical  School  (Worthester) 
Brandeis 

North  Adams  State  College -..- 

Clark  University         ., 

College  of  the  Holy  Cross 


t53.000 
39  000 
680.000 
174.000 
531.000 
3S000 
102.000 
35.000 
47.000 
87.000 


The  85%  Student  Loan  Tax— What  Massachusetts 
Schools  Will  Have  to  Pay — Continued 

College  lai  amount 

Bridgewater  College                             102.000 

Tufts  University  (Somervillel    _ 289.000 

Radclitte  University  (Cambridgel 123,000 

Weilesley  College  (Wellesley) 34.000 

Boston  College  400,000 

Massachusetits  Schools  Partictpating  in 
Direct  Lendjng 

Amherst  College 

Atlantic  Union  College 

Bay  State  School  of  Appliances 

Berklee  College  of  Music 

Blaine  Hair  School 

Blaine  The  Hair  &  Beauty  School-Waltham 

Blaine  The  Hair  &  Beauty  School-Boston 

Boston  University 

Brandeis  University 

Bridgewater  State  University 

Burdett  School 

Emerson  College 

Fitchburg  State  College 

Franklin  Institute  of  Boston 

Greater  Lowell  Regional 

Hallmark  Institute  of  Photography 

Hampshire  College 

Harvard  University 

Labaron  Hairdressing  Academy 

Labaron  Hairdressing  Academy— Brockton 

Labaron  Hairdressing  Academy— Spring- 
field 

Learning  Institute  for  Beauty  Sciences — 
Maiden 

Learning  Institute  for  Beauty  Sciences — 
Worcester 

Mansfield  Beauty  Schools — Quincy 

Mansfield  Beauty  Schools — Springfield 

Massachusetts  College  of  Art 

Massachusetts  Institute  of  Technology 

Massachusetts  Maritime  Academy 

Merrimack  College 

Mt.  Holyoke  College 

Mt.  Ida  College 

New  England  College  of  Optometry 

Newbury  College 

North  Adams  State  College 

Quinsigamond  Community  Colleges 

RETS  Electronic  Schools 

Radcliffe  College 

Simons  Rock  of  Bard  College 

Smith  College 

Springfield  Technical  Community  College 

Stonehill  College 

University  of  Massachusetts— Amherst 

University  of  Massachusetts — Lowell 

Wentworth  Institute  of  Technology 

Western  New  England  College 

Western  State  College 

Williams-College. 

Mr,  KENNEDY.  Let  me  just  mention 
these  few  sentences.  It  is  signed  by 
Rich  Bond,  who  is  the  former  chairman 
of  the  Republican  National  Committee; 
Diana  Gulp  Borx,  who  is  the  former 
deputy  general  counsel.  Department  of 
Education;  James  Pinkerton,  the 
former  Deputy  Assistant  to  the  Presi- 
dent for  Policy  Planning — this  is  under 
the  previous  administration — 

Carolynn  Reid-Wallace,  former  Assist- 
ant Secretary  for  Postsecondary  Edu- 


cation, Department  of  Education; 
Nancy  Mohr  Kennedy,  former  Assistant 
Secretary  for  Legislation  and  Congres- 
sional Affairs,  Department  of  Edu- 
cation— that  is  under  President  Bush — 
Michael  Horowitz,  former  general 
counsel.  Office  of  Management  and 
Budget,  Charles  Kolb,  former  Deputy 
Assistant  to  the  President  for  Domes- 
tic Policy;  George  Pieler,  former  Act- 
ing Deputy  Under  Secretary  for  Plan- 
ning, Budget  and  Evaluation. 

These  are  all  leaders  in  the  field  of 
education  in  the  Bush  administration. 
And  this  was  their  letter  to  us. 

As  such,  a  direct  loan  program  offers  a 
more  cost-effective  deliver>-  system  for  pro- 
viding student  financial  assistance. 

Replacing  the  [guaranteed  student  loan] 
stinicture  with  a  steamlined  structure  will 
mean  not  only  enhanced  accountability  but 
budget  savings,  but  also  a  more  rational  de- 
livery system  that  will  particularly  benefit 
students  and  educational  institutions.  In 
particular,  we  believe  direct  loans  will  also 
ensure  greater  responsibility  and  account- 
ability by  participating  educational  institu- 
tions. 

A  direct  loan  program  will  mean  replacing 
the  role  currently  played  by  many  banks, 
guarantee  agencies,  and  secondaur  markets 
with  a  much  more  competitive  approach. 
The  intent  is  not  to  harm  these  participants 
in  the  existing  program  but  rather  to  recog- 
nize that  more  competitive,  efficient,  and 
practical  ways  exist  to  provide  student 
loans.  We  hope  that  as  the  Congress  consid- 
ers direct  loans  it  will  lool-  beyond  the  mis- 
leading information  that  is  being  spread  by 
representatives  of  those  entities  who  have  a 
direct  financial  stake  in  preserving  the  sta- 
tus quo. 

I  say  amen  to  that. 

It  continues: 

We  believe  that  the  Clinton  administration 
has  taken  the  correct  position  on  this  issue 
and  urge  the  Congress  to  consider  this  much- 
needed  reform  of  the  student  loan  program. 
In  fact,  much  of  the  initial  work  that  led  to 
the  direct  loan  program  currently  under  con- 
sideration was  undertaken  [by]  the  Bush  ad- 
ministration. 

They  arc  taking  credit  for  the  direct 
loan  program. 

While  a  valuable  direct  loan  pilot  pro- 
gram- 

I  i)Oint  out  that  was  bipartisan.  Sen- 
ator Simon,  Senator  Durenberger, 
Senator  Bradley,  I,  and  others  were 
involved  in  that  debate.  But  here  we 
have  leaders  in  the  education  program 
and  in  the  budget  items  in  the  previous 
administration  touting  the  direct  loan 
program,  and  nonetheless  we  find  our 
Republican  friends  in  the  Human  Re- 
source Committee  attempting  to  elimi- 
nate it  under  the  Coats  amendment 
last  week  and  severely  reduce  it  even 
under  the  proposal  by  the  majority  of 
the  Republicans  in  the  committee. 
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The  letter  continues: 

While  a  valuable  direct  loan  pilot  program 
was  authorized  last  year,  we  regret  that  this 
work  was  not  pursued  more  seriously  and 
vigorously  during  last  year's  reauthoriza- 
tion. .  .  .  Nonetheless,  we  hope  that  the  Con- 
gress will  act  in  a  true  bipartisan  fashion  to 
approve  direct  loans  in  order  to  bring  sweep- 
ing and  needed  reform  to  the  student  aid  de- 
livery system. 

We  say  amen  to  that.  That  was  a  bi- 
partisan effort. 

Here  were  the  leaders  under  Presi- 
dent Bush  who  were  supporting  that 
concept. 

Should  bipartisanship  not  be  possible,  we 
[will]  call  upon  our  fellow  Republicans  to 
unite  behind  the  direct  loan  proposal  and  to 
show  leadership  in  this  and  other  efforts  to 
reform  government.  We  favor  reforms  that 
will  ensure  real  value  for  the  taxpayers"  dol- 
lar, with  government  activity  targeted  to  en- 
sure more  effective  efforts  delivered  in  ways 
that  are  accountable  to  the  American  people. 

Mr.  President,  there  is  not  a  person 
on  our  committee  on  our  side  that 
could  say  it  any  better  than  that.  And 
that  is  something  that  we  hope  will  be 
understood  and  recognized.  Mr.  Presi- 
dent, we  look  forward  to  this  debate. 

I  want  to  just  mention,  finally,  it  is 
our  intention  to  recognize  there  were 
67  Members  of  this  body,  bipartisan,  for 
the  Simon-Snowe  amendment  when  we 
debated  education  on  the  budget  that 
restored  funding  for  the  higher  edu- 
cation. And  if  that  proposal  had  been 
accepted  in  the  conference  with  the 
House— it  was  rejected  out  of  hand,  and 
we  did  not  see  much  really  of  the 
struggle  by  our  friends  and  colleagues 
to  try  to  hold  onto  that  proposal — but 
if  that  had  been  held  onto,  then  our  in- 
struction would  have  been  at  $4.4  bil- 
lion. 

We  will  have  a  proposal  tomorrow  to 
address  that  $4.4  billion.  It  is  our  hope 
that,  following  the  process  and  the 
budgetary  consideration,  that  if  it 
comes  out  of  our  committee  and  with- 
out complying  with  the  larger  instruc- 
tion which  will  be  devastating  to  the 
students  and  to  student  loans  and  to 
their  parents,  that  it  goes  to  the  Budg- 
et Committee,  that  it  is  wrapped  to- 
gether with  the  other  recommenda- 
tions, and  it  then  is  scored  by  CBO,  and 
CBO  then  makes  a  judgment  as  to  what 
exactly  the  savings  will  be. 

If  the  savings  reach  the  $245  billion, 
then  instructions  go  to  the  Finance 
Committee  to  have  a  tax  cut  for  that 
particular  amount.  If  it  is  $235  billion, 
then  the  recommendation  will  go  to 
the  Finance  Committee  for  $235  billion. 
I  think  that  is  absolutely  justified.  But 
since  two-thirds  of  the  Members  of  the 
Senate  went  on  record.  Republicans 
and  Democrats,  saying  it  should  only 
be  $4.4  billion,  we  are  going  to  rec- 
ommend that  we  have  $4.4  billion  and 
that  we  will  come  back  to  the  Senate 
when  we  have  that  opportunity  and 
have  a  second  vote  on  the  Snowe- 
Simon  amendment,  because  we  believe 
that  truly  reflects  the  sentiment  of 
this  body  with  that  overwhelming  vote. 


And  that  is  the  responsible  way  to  go 
rather  than  to  provide  this  very,  very 
dangerous,  unfair,  unjustified,  unwar- 
ranted slashing  of  the  student  loan  pro- 
gram in  order  that  we  provide  the  tax 
cuts  for  the  wealthy  individuals  and 
corporations. 

I  yield  the  floor. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
second  time  by  unanimous  consent  and 
placed  on  the  calendar. 

S.  1254.  An  act  to  disapprove  of  amend- 
ments to  the  Federal  Sentencing  Guidelines 
relating  to  lowering  of  crack  sentences  and 
sentences  for  money  laundering  and  trans- 
actions in  property  derived  from  unlawful 
activity. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1464.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  entitled.  "De- 
partment of  Veterans  Affairs  Improvement 
and  Reinvention  Act  of  1995";  the  Committee 
on  Veterans'  Affairs. 

EC-1465.  A  communication  from  the  Presi- 
dent of  the  Women's  Army  Corps  Veterans 
Association,  transmitting,  pursuant  to  law, 
the  annual  audit  for  fiscal  year  1995;  the 
Committee  on  the  Judiciary. 

EC-1466.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  a  report  entitled  "The  Audit  of 
the  District  of  Columbia  Lottery  and  Chari- 
table Games  Control  Board  for  Fiscal  Year 
1994":  to  the  Committee  on  Governmental 
Affairs. 

EC-1467.  A  communication  from  the  Sec- 
retary of  the  Department  of  Housing  and 
Urban  Development,  transmitting,  pursuant 
to  law.  the  Federal  Housing  Administration 
Management  Report  for  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-1468.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  the  cumulative  report 
on  rescissions  and  deferrals,  dated  Septem- 
ber 1,  1995;  referred  jointly,  pursuant  to  the 
order  of  January  30.  1975.  as  modified  by  the 
order  of  April  11.  1986,  to  the  Committee  on 
Appropriations,  to  the  Committee  on  the 
Budget,  to  the  Committee  on  Agriculture. 
Nutrition  and  Forestry,  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs,  to  the 
Committee  on  Commerce.  Science  and 
Transportation,  to  the  Committee  on  the  En- 
vironment and  Public  Works,  to  the  Commit- 
tee on  Finance,  to  the  Committee  on  Foreign 
Relations,  to  the  Committee  on  the  Judici- 
ary, to  the  Committee  on  Labor  and  Human 
Resources,  and  to  the  Committee  on  Small 
Business. 

EC-1469.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  National  Cen- 
ter on  Child  Abuse  and  Neglect's  Report  for 
fiscal  years  1991-1992;  the  Committee  on 
Labor  and  Human  Resources. 


September  25,  1995 

EC-1470.  A  communication  from  the  mem- 
bers of  the  United  SUtes  of  America  Rail- 
road Retirement  Board,  transmitting,  pursu- 
ant to  law,  a  budget  request  for  fiscal  year 
1997;  to  the  Committee  on  Labor  and  Human 
Resources. 


September  25.  1995 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BENNETT: 
S.  1270.  A  bill  to  exempt  stored  value  cards 
from  the  Electronic  Fund  Transfer  Act,  and 
for   other   purposes;    to   the   Committee   on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  CRAIG  (for  himself.  Mr.  Abra- 
H.^M.  Mr.  Faircloth.  Mr.  Holungs. 
Mr.  Kempthorne.  and  Mr.  Kyd: 
S.  1271.  A  bill  to  amend  the  Nuclear  Waste 
Policy  Act  of  1982;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  HOLLINGS: 
S.  1272.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  the  vessel  Billy  Buck:  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BENNETT: 
S.  1270.  A  bill  to  exempt  stored  value 
cards  from  the  Electronic  Fund  Trans- 
fer Act.  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

THE  EXEMPTION  FOR  STORED  VALUE  CARDS  ACT 
OF  1995 

Mr.  BENNETT.  Mr.  President.  I 
thank  you  for  the  opportunity  to  ad- 
dress this  assembly  today. 

We  live  in  a  time  of  great  progress;  a 
time  when  technology  is  growing 
exponentially.  Just  a  few  years  ago.  it 
would  take  an  ordinary  citizen  days  to 
send  a  document  from  Utah  to  Wash- 
ington; today,  thanks  to  the  fax  ma- 
chine and  cyberspace,  it  takes  a  matter 
of  seconds.  Not  that  long  ago,  in  order 
to  speak  with  constituents  face  to  face, 
we  would  have  no  choice  but  to  travel 
back  to  our  States;  now.  due  to  sat- 
ellite technology,  we  can  participate  in 
electronic  town  meetings  and  interact 
with  voters  2.500  miles  away. 

Technology  also  necessitates  changes 
in  society  in  order  to  deep  up  and  reach 
maximum  efficiency.  For  example, 
often  when  using  the  telephone  today, 
you  might  run  across  an  automated  di- 
rectory. If  you  are  using  a  digital 
phone,  there  is  no  problem;  you  can 
conduct  your  business  easily.  If.  how- 
ever, you  are  using  an  analog  line,  you 
might  meet  with  some  difficulty  in 
concluding  your  affairs. 

So  it  is  with  Federal  regulations.  We 
find  the  need  in  today's  world  to  guard 
society  from  potential  abuses  through 
the  process  of  regulation.  However, 
technology  can  make  existing  regula- 
tions obsolete,  or  at  least  uneco- 
nomical   to    enforce.    As    the    world 


changes  around  us,  we  must  be  willing 
and  able  to  adapt. 

The  Electronic  Fund  Transfer  Act,  or 
EFTA,  to  which  I  am  proposing 
changes  today,  regulates  the  use  of 
debit  cards  and  other  so-called  access 
devices  to  initiate  electronic  transfers 
to  or  from  a  consumer's  deposit  or 
other  asset  account.  The  EFTA  im- 
poses significant  burdens  on  financial 
institutions  that  hold  such  accounts. 
For  example,  financial  institutions 
must  provide  extensive  disclosures  to 
consumers  before  initial  electronic 
fund  transfers  involving  the  account 
are  made;  they  must  provide  periodic 
statements  to  consumers  each  month 
which  detail  every  transfer  made  to  or 
from  an  account;  and  they  must  pro- 
vide receipts  at  electronic  terminals 
for  electronic  fund  transfers  made  by 
consumers. 

The  EFTA  is  an  important  act.  but 
one  that  requires  change  due  to  tech- 
nological advancements.  Therefore.  I 
propose  that  we  amend  the  EFTA  to  re- 
flect the  progress  of  the  industry.  This 
bill,  entitled  "Exemption  for  Stored 
Value  Cards."  modifies  the  definitions 
of  "accepted  card  or  other  means  of  ac- 
cess" and  "account"  to  clarify  that  the 
regulatory  burdens  imposed  under  the 
EFTA  do  not  apply  to  so-called  stored 
value  cards.  A  stored  value  card  is  a 
card  which  can  be  used  to  pay  for 
transactions  by  use  of  value  which  is 
stored  on  the  card  itself. 

Good  examples  of  stored  value  cards 
include  the  Washington.  DC  metro 
fare-cards  or  cards  which  contain  value 
that  can  be  used  at  such  devices  as 
vending  machines,  parking  meters,  or 
bridge  toll  booths.  When  a  stored  value 
or  prepaid  card  is  used  to  pay  for  a 
transaction  with  value  stored  on  the 
card  itself,  it  does  not  access  the  con- 
sumer's account  and  typically  does  not 
utilize  the  systems  which  are  used  by 
financial  institutions  to  generate  re- 
ceipt information,  and  other  informa- 
tion needed  to  comply  with  the  EFTA. 
As  a  result,  it.  would  be  inappropriate 
to  apply  all  of  the  EFTA  regulatory  re- 
quirements to  such  stored  value  cards. 
It  is  intended,  however,  that  the  EFTA 
would  apply  to  such  a  card  when  the 
card  is  used  to  access  the  consumer's 
deposit,  savings,  or  similar  asset  ac- 
count to  load  value  onto  the  card  for 
use  at  such  vending  and  other  ma- 
chines. 

In  addition,  application  of  the  EFTA 
regulatory  and  procedural  burdens  to 
stored  value  cards  would  significantly 
impede  the  development  of  stored 
value  programs,  and  in  some  instances 
may  entirely  preclude  the  development 
of  such  programs.  Stored  value  card 
programs  typically  involve  frequent, 
small  dollar  transactions  with  unso- 
phisticated vending  machines,  parking 
meters,  and  similar  equipment.  Given 
the  small  dollar  amount  of  these  trans- 
actions, stored  value  card  programs 
must  be  operated  at  a  very  low  cost  in 


order  to  be  cost  efficient  for  mer- 
chants, consumers,  and  card  issuers 
alike.  Applying  the  requirements  of  the 
EFTA  to  stored  value  card  programs 
would  significantly  raise  the  cost  of  op- 
erating such  programs  and,  in  some  in- 
stances, would  make  such  programs 
economically  unfeasible.  This  amend- 
ment also  clarifies  that  the  EFTA 
would  not  apply  to  value  stored  on 
other  devices  such  as  computers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  1270 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    EXEMPTION    FOR    STORED    VALUE 
CARDS. 

Section  903  of  the  Electronic  Fund  Trans- 
fer Act  (15  U.S.C.  1693a)  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  "(1)  the  term  'accepted  card 
or  other  means  of  access"  means  a  card"  and 
inserting  the  following: 

"(1)    the    term    'accepted    card    or    other 
means  of  access'  means — 
"(A)  a  card""; 

(B)  by  adding  "and"  after  the  semicolon  at 
the  encl:  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  does  not  Include  any  card,  device,  or 
computer  that  may  be  used  by  a  person  to 
pay  for  a  transaction  through  the  use  of 
value  stored  on.  or  assigned  to,  that  card,  de- 
vice, or  computer:"  and 

(2)  in  paragraph  (2) — 

(A)  by  striking  "(2)  the  term  'account" 
means  a  demand"  and  inserting  the  follow- 
ing: 

"(2)  the  term  "account"  means — 
••(A)  a  demand"; 

(B)  by  adding  "and"  after  the  semicolon  at 
the  end;  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  does  not  include  any  value  that— 
"(i)  is  stored  on.  or  assigned  to,  a  card,  de- 
vice, or  computer;  and 

"(ii)  enables  a  person  to  pay  for  a  trans- 
action through  the  use  of  that  value;"'. 


By  Mr.  CRAIG  (for  himself,  Mr. 

ABRAHAM,    Mr.     FAIRCLOTH,    Mr. 
HOLLINGS,       Mr.       KEMPTHORNE. 

and  Mr.  Kyl): 
S.  1271.  A  bill  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982;  to  the  Com- 
mittee   on    Eneiiry    and    Natural    Re- 
sources. 

THE  NUCLEAR  WASTE  POLICY  ACT  OF  1995 

Mr.  CRAIG.  Mr.  President,  today  I 
am  joining  with  other  Senators,  and 
the  Presiding  Officer  in  introducing 
legislation  that  will,  I  hope— after 
many  years  of  failure — finally  provide 
for  the  timely  storage  and  disposal  of 
spent  nuclear  fuel  and  high-level  nu- 
clear waste  from  the  Nation's  defense 
program  and  commercial  nuclear 
power  plants. 

The  Nuclear  Waste  Policy  Act  of  1995 
creates  an  integrated  system  that  will 
ensure  construction  of  an  interim  stor- 


age facility  and  permanent  repository 
to  manage  the  legacy  of  Americas 
great  defense  force,  including  spent 
fuel  from  the  Navy's  nuclear-powered 
fleet  of  aircraft  carriers  and  sub- 
marines, currently  stored  in  my  State 
of  Idaho,  as  well  as  components  from 
dismantled  nuclear  weapons  and  com- 
mercial spent  fuel  from  about  73  sites 
in  more  than  34  States. 

Mr.  President,  transferring  nuclear 
waste  from  the  many  defense  and  com- 
mercial nuclear  sites  to  a  single  Fed- 
eral facility  beginning  in  1998  was  the 
intent  of  Congress  when  it  passed  the 
Nuclear  Waste  Policy  Act  of  1982. 

Unbelievably,  we  are  only  3  years 
from  the  date  when  the  Energy  Depart- 
ment is  obligated  to  begin  accepting 
this  radioactive  waste,  and  the  DOE  is 
still  studying  a  site  in  Nevada  to  deter- 
mine if  it  is  a  suitable  location  for  a 
deep  geologic  repository  for  high-level 
radioactive  waste.  Because  of  endless 
bureaucratic  delays  that  have  plunged 
the  program  into  tremendous  loss  of 
time,  the  Federal  Government  now 
says  it  will  not  have  a  repository  oper- 
ating until  2010.  at  the  earliest,  and 
probably  several  years  thereafter. 

That  is  12  years  after  the  Federal 
Government  is  contractually  obligated 
to  take  title  to  spent  fuel  from  civilian 
power  plants  and  more  than  10  years 
after  the  people  of  Idaho  were  first 
promised  that  high-level  waste  stored 
at  the  Idaho  National  Engineering  Lab- 
oratory would  be  moved  to  a  perma- 
nent repository. 

Mr.  President,  you  and  I  know  INEL 
has  now  managed  spent  nuclear  fuel 
from  Navy  warships  for  more  than  30 
years.  More  recently,  it  has  also  be- 
come the  resting  place  for  spent  fuel 
and  other  radioactive  components  from 
the  Three  Mile  Island  incident.  Like 
many  nuclear  facilities  across  the 
country,  INEL  has  served  the  Federal 
Government  and  the  citizens  of  Amer- 
ica well.  But  now,  the  Federal  Govern- 
ment must  accept  its  responsibility 
under  law  to  take  nuclear  waste  to  a 
facility  licensed  by  an  independent  reg- 
ulator where  it  can  be  managed  safely 
and  economically. 

Mr.  President,  the  bill  I  am  introduc- 
ing with  you  authorizes  construction  of 
a  federally-licensed  facility  on  the  Ne- 
vada test  site  near  Yucca  Mountain  to 
store  spent  Navy  fuel  from  Idaho  Na- 
tional Engineering  Laboratory  and 
other  defense  facilities  and  spent  fuel 
currently  stored  at  commercial  nuclear 
power  plants  from  Maine  to  California. 
The  bill  instructs  the  Federal  Govern- 
ment to  begin  operation  of  an  interim 
storage  facility  in  1998  so  that  high- 
level  radioactive  materials  can  be 
transferred  to  the  test  site,  where  it 
can  be  more  easily  managed. 

Transferring  nuclear  materials  from 
sites  around  the  country  to  a  single  fa- 
cility holds  several  advantages  over 
the  current  system.  First,  because  the 
interim  storage  facility  provided  in  my 
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bill  will  be  licensed  by  the  Nuclear 
Regulatory  Commission  ensuring  safe 
storage  of  all  materials.  Second,  a  sin- 
gle site  will  be  far  more  economical  to 
maintain  and  keep  secure.  Finally,  the 
storage  site  designated  in  my  bill  is 
close  to  Yucca  Mountain,  the  likely 
site  of  a  permanent  repository  for  high- 
level  waste. 

Mr.  President,  though  some  will  sure- 
ly disagree  with  our  approach,  I  do  not 
think  it  is  unreasonable  to  assume  that 
Yucca  will  eventually  be  judged  as 
suitable  for  a  permanent  repository. 
Nor  do  I  think  that  establishing  a  stor- 
age site  near  the  mountain  com- 
promises the  integrity  of  the  scientific 
studies  currently  ongoing. 

It  is  important  to  recall  that  sci- 
entists and  engineers  at  Yucca  Moun- 
tain have  conducted  the  most  thorough 
and  comprehensive  geological  survey 
ever  undertaken  on  any  piece  of  earth. 
After  $5  billion  in  expenditures,  the  sci- 
entists have  found  no  reason  why  the 
site  would  not  be  suitable  for  a  perma- 
nent nuclear  waste  repository.  More- 
over, the  bill  I  am  introducing  today 
ensures  that  research  at  Yucca  Moun- 
tain will  continue  during  construction 
and  operation  of  an  interim  storage  fa- 
cility. 

Mr.  President,  the  bill  I  introduce 
today  is  similar  to  legislation  (H.R. 
1020)  that  passed  the  House  Commerce 
Committee  30-4  on  August  2.  My  bill 
includes  the  following  provisions  that 
reform  the  Federal  Government's  spent 
fuel  management  program  in  these 
critical  areas: 

The  bill  reaffirms  the  Federal  Gov- 
ernment's responsibility  to  begin  ac- 
cepting waste  from  defense  and  com- 
mercial nuclear  facilities  in  1998. 

It  authorizes  construction  of  an  in- 
terim storage  facility  in  two  phases 
with  date-certain  schedules.  Phase  one 
will  allow  acceptance  of  up  to  20,000 
metric  tons  of  uranium,  including  de- 
fense program  waste,  and  phase  two 
permits  up  to  100,000  metric  tons. 

It  authorizes  the  Energy  Department 
to  develop  a  transportation  system  to 
safely  move  spent  fuel  from  America's 
defense  and  commercial  nuclear  facili- 
ties to  this  single  storage  site. 

It  authorizes  continued  development 
of  a  permanent  repository  program  ac- 
cording to  DOE'S  1994  program  ap- 
proach. 

It  requires  the  Energy  Department  to 
take  title  to  spent  nuclear  fuel  at  plant 
sites  and  to  operate  a  transportation 
system  from  a  contract  holder's  des- 
ignated site(s)  to  a  Federal  interim 
storage  facility. 

The  Federal  Department  of  Energy 
must  purchase  transportable  storage 
containers,  taking  advantage  of  tech- 
nologies available  in  the  marketplace. 
Defense  spent  fuel  must  be  transferred 
to  containers  that  can  be  used  at  a 
storage  facility  licensed  by  the  Nuclear 
Regulatory  Commission. 

Funding  priorities  for  the  Energy  De- 
partment's program  should  be:   First, 
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interim  storage  and  a  related  transpor- 
tation system;  second,  construction  of 
a  railroad  spur  in  Nevada  from  existing 
rail  lines  to  the  interim  storage  facil- 
ity; and  third,  scientific  study  for  a  re- 
pository location. 

Mr.  President,  the  principle  dif- 
ference between  the  House  bill  and  my 
bill  revolves  around  future  funding  for 
civilian  spent  fuel  management.  The 
House  committee  voted  to  change  cur- 
rent law  which  has  resulted  in  the  Fed- 
eral Government  collecting  more  than 
$11  billion  from  utilities  and  their  rate- 
payers over  the  last  13  years,  while 
spending  less  than  half  of  that  amount 
for  the  purpose  it  was  intended  to  be 
spent  for;  that  is,  building  a  nuclear 
waste  repository.  The  rest  of  the 
money,  more  than  $5  billion,  has  been 
used  to  finance  our  deficit  spending 
habit. 

The  House  bill  ensures  that  in  future 
years  appropriations  in  any  given  year 
will  equal  contributions  from  rate- 
payers. If  Congress  votes  to  reduce 
funding  for  the  program,  collections 
from  utilities  and  ratepayers  will  be 
similarly  reduced. 

My  bill  retains  the  current  funding 
mechanism  for  the  DOE  program.  I 
hope  as  we  proceed  in  the  Senate,  how- 
ever, that  we  will  take  a  close  look  at 
the  House  funding  provision  or  some- 
thing similar  to  help  ensure  that  Con- 
gress once  and  for  all  moves  toward 
ending  the  practice  of  collecting  funds 
for  specific  purposes  and  then  using 
them  to  help  balance  our  out-of-bal- 
ance  budget. 

Mr.  President,  this  legislation  will 
solve  an  important  issue  for  the  citi- 
zens of  Idaho,  and,  frankly,  for  all 
Americans.  The  question  of  how  best  to 
manage  spent  nuclear  fuel  and  other 
radioactive  materials  has  been  consid- 
ered for  most  of  my  lifetime,  certainly 
all  of  my  career  here  in  Washington. 
There  is  no  question  that  centralized 
storage  and  disposal  in  a  remote  loca- 
tion is  better  than  leaving  nuclear 
waste  scattered  across  the  United 
States  at  multiple  of  sites.  It  is  time  to 
implement  a  centralized  storage  pro- 
gram and  to  develop  the  solution  that 
protects  public  health  and  safety  and 
the  environment  and  future  genera- 
tions. 

A  dozen  years  ago,  the  Federal  Gov- 
ernment signed  contracts  with  utilities 
and  agreed  to  take  title  to  and  dispose 
of  used  nuclear  fuel  by  1998.  Now  it  is 
time  for  the  Federal  Government  to 
live  up  to  its  commitment  to  these 
consumers  and  to  the  residents  of 
States  like  mine  who  have  played  an 
essential  role  in  managing  the  waste 
from  the  Nation's  nuclear  defense  pro- 
gram. 

Mr.  President,  there  is  widespread 
support  for  these  principles  among 
State  Governors,  attorneys  general, 
utility  regulators,  and  more  than  180 
Members  from  both  sides  of  the  aisle  in 
the  House  of  Representatives,  which  is 
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considering  similar  legislation.  I  urge 
my  colleagues  to  support  this  legisla- 
tion to  manage  the  Nation's  nuclear 
waste  in  an  integrated,  sensible  fashion 
and  to  demonstrate  to  the  American 
people  that  the  Federal  Government 
can  honor  its  commitments. 

The  United  States  has  benefited  from 
the  many  uses  of  nuclear  materials, 
whether  as  a  deterrent  to  global  con- 
flict or  nuclear  fuel  that  is  used  to  gen- 
erate electricity  in  the  manner  that  is 
environmentally  sound  and  did  not  cre- 
ate air  pollution. 

Our  generation  has  benefited  enor- 
mously from  these  diverse  uses.  We 
have  enjoyed  peace,  economic  prosper- 
ity, and  a  cleaner  environment.  Now, 
our  generation  must  finally  take  re- 
sponsibility to  properly  manage  spent 
fuel  from  the  defense  program  and  from 
more  than  110  commercial  nuclear  pow- 
erplants. 

I  am  pleased  that  Senators 
Faircloth,  Hollings,  Kempthornb— as 
I  already  mentioned— Kyl  and  Smith, 
are  joining  me  as  cosponsors.  I  will 
work  to  assure  this  bill  moves  through 
Congress  in  a  timely  fashion. 

By  Mr.  HOLLINGS: 
S.  1272.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  and  coast- 
wise trade  endorsement  for  the  vessel 
Billy  Buck,  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

TRADING  PRIVILEGES  LEGISLATION 

Mr.  HOLLINGS.  Mr.  President,  I  am 
introducing  a  bill  today  to  direct  that 
the  vessel  Billy  Buck,  official  No. 
939064,  be  accorded  coastwise  trading 
privileges  and  be  issued  a  certificate  of 
documentation  under  section  12103  of 
title  46,  United  States  Code. 

The  Billy  Buck  was  constructed  in 
Miami,  FL,  in  1980,  and  is  a  motor  ves- 
sel presently  used  as  a  recreational 
vessel.  It  is  30.2  feet  in  length,  10.8  feet 
in  breadth,  has  a  depth  of  4.8  feet,  and 
is  self-propelled. 

The  vessel  is  owned  by  William  E. 
Walpole  of  Wadmalaw  Island,  SC.  Mr. 
Walpole  would  like  to  utilize  his  vessel 
in  the  coastwise  trade  and  fisheries  of 
the  United  States.  However,  because 
the  vessel  was  previously  owned  by  a 
foreigrn  interest  and  because  the  owner 
could  not  furnish  a  complete  chain  of 
title  to  the  vessel,  it  did  not  meet  the 
requirements  for  coastwise  license  en- 
dorsement in  the  United  States.  Such 
documentation  is  mandatory  to  enable 
the  owner  to  use  the  vessel  for  its  in- 
tended purpose. 

The  owner  of  the  Billy  Buck  is  seek- 
ing a  waiver  of  the  existing  law  be- 
cause he  wishes  to  use  the  vessel  for 
charters.  His  desired  intentions  for  the 
vessel's  use  will  not  adversely  affect 
the  coastwise  trade  in  U.S.  waters.  If 
he  is  granted  this  waiver,  it  is  his  in- 
tention to  comply  fully  with  U.S.  docu- 
mentation and  safety  requirements. 
The  purpose  of  the  legislation  I  am  in- 
troducing is  to  allow  the  Billy  Buck  to 


engage  in  the  coastwise  trade  and  the 
fisheries  of  the  United  States. 


ADDITIONAL  COSPONSORS 

S.  356 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Frist]  was  added  as  a  cosponsor  of 
S.  356,  a  bill  to  amend  title  4,  United 
States  Code,  to  declare  English  as  the 
official  language  of  the  Government  of 
the  United  States. 

S.  722 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Utah  [Mr. 
Bennett]  was  added  as  a  cosponsor  of 
S.  722,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restructure 
and  replace  the  income  tax  system  of 
the  United  States  to  meet  national  pri- 
orities, and  for  other  purposes. 

S.  847 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  847,  a  bill  to  terminate 
the  agricultural  price  support  and  pro- 
duction adjustment  programs  for 
sugar,  and  for  other  purposes. 

S.  863 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Si.MPSON]  was  added  as  a  cosponsor 
of  S.  863,  a  bill  to  amend  title  XVIU  of 
the  Social  Security  Act  to  provide  for 
increased  medicare  reimbursement  for 
physician  assistants,  to  increase  the 
delivery  of  health  services  in  health 
professional  shortage  areas,  and  for 
other  purposes. 

S.  969 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  969,  a  bill  to  require  that  health 
plans  provide  coverage  for  a  minimum 
hospital  stay  for  a  mother  and  child 
following  the  birth  of  the  child,  and  for 
other  purposes. 

S.  978 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  978,  a  bill  to  facilitate  contributions 
to  charitable  organizations  by  codify- 
ing certain  exemptions  from  the  Fed- 
eral securities  laws,  to  clarify  the  inap- 
plicability of  antitrust  laws  to  chari- 
table gift  annuities,  and  for  other  pur- 
poses. 

S.  1130 

At  the  request  of  Mr.  Brown,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LoTT],  the  Senator  from  Okla- 
homa [Mr.  NiCKLES],  the  Senator  from 
Washington  [Mr.  Gorton],  and  the  Sen- 
ator from  North  Carolina  [Mr. 
Faircloth]  were  added  as  cosponsors  of 
S.  1130,  a  bill  to  provide  for  the  estab- 
lishment of  uniform  accounting  sys- 
tems, standards,  and  reporting  systems 
in  the  Federal  Government,  and  for 
other  purposes. 

S.  1131 

At  the  request  of  Mr.  Rockefeller, 
the   name   of  the   Senator   from   Min- 


nesota [Mr.  Wellstone]  was  added  as  a 
cosponsor  of  S.  1131,  a  bill  to  amend 
title  38,  United  States  Code,  to  author- 
ize the  provision  of  financial  assistance 
in  order  to  ensure  that  financially 
needy  veterans  receive  legal  assistance 
in  connection  with  proceedings  before 
the  United  States  Court  of  Veterans 
Appeals. 

S.  1136 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  1136,  a  bill  to  control  and 
prevent  commercial  counterfeiting, 
and  for  other  purposes. 

S.  1138 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  INHOFE],  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Alaska 
[Mr.  MURKOWSKi],  and  the  Senator  from 
New  Hampshire  [Mr.  Gregg]  were 
added  as  cosponsors  of  S.  1138,  a  bill  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  provide  that  certain  health 
insurance  policies  are  not  duplicative, 
and  for  other  purposes. 

S.  1266 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  New  Mexico  [Mr. 
Domenici]  was  added  as  a  cosponsor  of 
S.  1266,  a  bill  to  require  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem to  focus  on  price  stability  in  estab- 
lishing monetary  policy  to  ensure  the 
stable,  long-term  purchasing  power  of 
the  currency,  to  repeal  the  Full  Em- 
ployment and  Balanced  Growth  Act  of 
1978,  and  for  other  purposes. 

SEN.\TE  RESOLUTION  146 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  W^ellstone],  the  Senator  from 
Mississippi  [Mr.  LOTT],  the  Senator 
from  Georgia  [Mr.  Coverdell),  and  the 
Senator  from  South  Dakota  [Mr. 
Daschle]  were  added  as  cosponsors  of 
Senate  Resolution  146,  a  resolution  des- 
ignating the  week  beginning  November 
19,  1995.  and  the  week  beginning  on  No- 
vember 24,  1996,  as  "National  family 
Week."  and  for  other  purposes. 


Strike  lines  14  through  15  on  page  158  and 
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BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  2776 

Mr.  BUMPERS  (for  himself.  Mr.  War- 
ner. Mr.  Cohen.  Mr.  Kerry.  Mr. 
Bryan,  Mr.  Bradley,  Mr.  Feingold, 
Mr.  Leahy,  Mr.  Kohl,  Mr.  Wellstone. 
and  Mr.  Simon)  proposed  an  amend- 
ment to  the  bill  (H.R.  2099)  making  ap- 
propriations for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  fis- 
cal year  ending  September  30.  1996,  and 
for  other  purposes,  as  follows: 


ADDITIONAL  STATEMENTS 


KENNETH  B.  SCHWARTZ 

•  Mr.  KERRY.  Mr.  President.  I  want  to 
take  a  moment  today  to  remember 
Kenneth  B.  Schwartz  of  Brookline.  MA. 
I  first  worked  with  Ken  when  I  was 
Lieutenant  Governor  and  he  was  gen- 
eral counsel  to  the  executive  office  of 
human  services.  He  had  a  brilliant  ana- 
lytical mind,  a  keen  sense  of  humor, 
and  most  important,  he  was  one  of  the 
purely  nicest  human  beings  ever  to 
walk  the  face  of  the  Elarth.  He  cared 
deeply  about  the  most  vulnerable 
among  us,  the  elderly,  the  poor,  the 
mentally  ill. 

Tragically,  he  was  diagnosed  last  No- 
vember with  cancer.  Despite  having  the 
best  medical  care  available.  Ken  died 
September  10.  at  age  40.  leaving  his 
wife,  Ellen  Cohen,  and  his  2-year-old 
son.  Benjamin. 

Despite  pain,  surgeries,  the  devastat- 
ing effects  of  chemotherapy,  and  the 
mental  anguish  that  knowledge  of  his 
condition  brought.  Ken  turned  his  ex- 
perience into  something  quite  remark- 
able and  enormously  valuable  for  both 
those  afflicted  with  cancer  and  those 
who  treat  them. 

The  son  and  brother  of  doctors.  Ken 
wrote  an  article  for  the  Boston  Globe 
magazine  on  his  experience  as  a  pa- 
tient, and  his  relationship  with  the 
caregivers  at  the  teaching  hospital 
where  he  was  treated.  Ken's  article 
opened  the  eyes  of  the  medical  commu- 
nity in  a  way  that  rarely  occurs  even 
in  the  most  sympathetic  and  respon- 
sive of  hospitals.  His  article  came  to 
the  attention  of  the  "Good  Morning 
America"  show,  which  featured  him  in 
one  of  its  segments.  During  this  all- 
too-brief  period  of  time,  he  also  helped 
establish  the  Kenneth  B.  Schwartz  Cen- 
ter for  the  Study  of  Caregiver-Patient 
Relationships  at  Massachusetts  Gen- 
eral Hospital,  so  that  the  lessons  he 
learned  from  his  illness  might  be  stud- 
ied and  broadened  to  the  benefit  of  fu- 
ture patients,  their  doctors  and  other 
caregivers. 

As  was  said  of  Sir  Thomas  More.  Ken 
was: 

a  man  of  angel's  wit  and  singular  learning: 
I  know  not  his  fellow.  For  where  is  the  man 
of  that  gentleness,  lowliness  and  affability? 
And  as  time  requireth.  a  man  of  marvelous 
mirth  and  pastimes;  and  sometimes  of  as  sad 
a  gravity:  a  man  for  all  seasons. 

I  ask  that  his  Boston  Globe  article  be 
placed  in  the  Congressional  Record  at 
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this  point,  and  I  commend  it  to  all  my 
colleagues  in  the  Congress. 
The  article  follows: 

[From  The  Boston  Globe  Magazine.  Jul.  16, 
1995) 
A  Patients  Story 
(By  Kenneth  B.  Schwartz) 
Until  last  fall,  I  had  spent  a  considerable 
part  of  my  career  as  a  health-care  lawyer, 
first  in  state  government  and  then  in  the  pri- 
vate  sector.    I   came   to    Icnow   a   lot   about 
health-care  policy  and  management,  govern- 
ment regulations  and  contracts.  But  I  knew 
little   about   the  delivery   of  care.    All   that 
changed  on  November  7,  1994.  when  at  age  40 
I  was  diagnosed  with  advanced  lung  cancer. 
In  the  months  that  followed.  I  was  subjected 
to    chemotherapy,    radiation,    surgery,    and 
news  of  all  kinds,  most  of  it  bad.  It  has  been 
a  harrowing  experience  for  me  and  for  my 
family.  And  yet.  the  ordeal  has  been  punc- 
tuated by  moments  of  exquisite  compassion. 
I  have  been  the  recipient  of  an  extraordinary 
array  of  human  and  humane  responses  to  my 
plight.  These  acts  of  kindness — the  simple 
human    touch    from    my    caregivers — have 
made  the  unbearable  bearable. 

During  September  and  October  of  1994.  I 
made  several  visits  to  the  outpatient  clinic 
of  a  Boston  teaching  hospital  for  treatment 
of  a  persistent  cough,  low-grade  fever,  mal- 
aise, and  weakness.  The  nurse  practitioner 
diagnosed  me  as  having  atypical  pneumonia 
and  prescribed  an  antibiotic.  Despite  contin- 
ued abnormal  blood  counts,  she  assured  me 
that  I  had  a  post-viral  infection  and  didn't 
need  an  appointment  with  my  physician 
until  mid-November,  if  then.  By  mid-Octo- 
ber. I  felt  so  bad  that  I  decided  I  could  not 
wait  until  November  11  to  be  seen.  Dis- 
appointed with  the  inaccessibility  of  my 
physician.  I  decided  to  seek  care  elsewhere, 
with  the  hope  that  a  new  doctor  might  be 
more  responsive. 

My  brother,  a  physician  who  had  trained  at 
Massachusetts  General  Hospital,  arranged 
for  an  immediate  appointment  with  Dr.  Jose 
Vega,  an  experienced  internist  affiliated 
with  MGH.  Dr.  Vega  spent  an  hour  with  me 
and  ordered  tests,  including  a  chest  X-ray. 
He  called  within  hours  to  say  he  was  con- 
cerned by  the  results,  which  showed  a 
"mass"  in  my  right  lung,  and  he  ordered  a 
computerized-topography  scan  for  more  de- 
tail. I  remember  leaving  my  office  for  home, 
saying  quickly  to  my  secretary.  Sharyn  Wal- 
lace. "I  think  I  may  have  a  serious  medical 
problem."  Indeed,  the  CT  scan  confirmed  ab- 
normal developments  in  my  right  lung  and 
chest  nodes. 

The  next  day.  Dr.  Vega,  assuring  me  that 
he  would  continue  to  be  available  to  me 
whenever  I  needed  him.  referred  me  to  Dr. 
Thomas  Lynch.  34-year-old  MGH  oncologist 
specializing  in  lung  cancer.  Dr.  Lynch,  who 
seems  driven  by  the  ferocity  of  the  disease 
he  sees  every  day.  told  me  that  I  had  lung 
cancer.  lymphoma,  or  some  rare  lung  infec- 
tion, although  it  was  most  likely  lung  can- 
cer. 

My  family  and  I  were  terrified.  For  the 
next  several  months,  my  blood  pressure, 
which  used  to  be  a  normal  124  over  78.  went 
to  150  over  100.  and  my  heart  rate,  which 
used  to  be  a  low  48.  ran  around  100. 

Within  72  hours  of  seeing  Dr.  Lynch.  I  was 
scheduled  for  a  bronchoscopy  and  a 
mediastinoscopy,  exploratory  surgical  proce- 
dures to  confirm  whether  I  indeed  had  lung 
cancer.  Until  this  point.  I  had  thought  that 
I  was  at  low  risk  for  cancer:  I  was  relatively 
young.  I  did  not  smoke  (although  I  had 
smoked  about  a  cigarette  a  day  in  college 
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and  in  law  school  and  for  several  years  after 
that).  I  worked  out  every  day,  and  I  avoided 
fatty  foods. 

The  day  before  surgery.  I  was  scheduled  to 
have  a  series  of  tests.  The  presurgery  area  of 
the  hospital  was  mobbed,  and  the  nurses 
seemed  harried.  Eventually,  a  nurse  who  was 
to  conduct  a  presurgical  interview  called  my 
name.  Already  apprehensive.  I  was  breathing 
hard. 

The  nurse  was  cool  and  brusque,  as  if  I 
were  just  another  faceless  patient.  But  once 
the  interview  began,  and  I  told  her  that  I  had 
just  learned  that  I  probably  had  advanced 
lung  cancer,  she  softened,  took  my  hand,  and 
asked  how  I  was  doing.  We  talked  about  my 
2-year-old  son.  Ben.  and  she  mentioned  that 
her  nephew  was  named  Ben.  By  the  end  of 
our  conversation,  she  was  wiping  tears  from 
her  eyes  and  saying  that  while  she  normally 
was  not  on  the  surgical  floor,  she  would 
come  see  me  before  the  surgery.  Sure 
enough,  the  following  day.  while  I  was  wait- 
ing to  be  wheeled  into  surgery,  she  came  by. 
held  my  hand.  and.  with  moist  eyes,  wished 
me  luck. 

This  small  gesture  was  powerful:  my  appre- 
hension gave  way  to  a  much-needed  moment 
of  calm.  Looking  back.  I  realize  that  in  a 
high-volume  setting,  the  high-pressure  at- 
mosphere tends  to  stifle  a  caregiver's  inher- 
ent compassion  and  humanity.  But  the 
briefest  pause  in  the  frentic  pace  can  bring 
out  the  best  in  a  caregiver  and  do  much  for 
a  terrified  patient. 

The  nurse  left,  and  m.y  apprehension 
mounted.  An  hour  later.  I  was  wheeled  to 
surgery  for  a  biopsy  of  the  chest  nodes  and 
the  mass  in  my  lung.  I  was  greeted  by  a  resi- 
dent in  anesthesiology.  Dr.  Debra  Reich,  who 
took  my  pulse  and  blood  pressure  and  said 
gently:  "You're  pretty  nervous,  huh?"  She 
medicated  me  with  tranquilizers,  but  that 
did  not  stop  me  from  asking  about  where  she 
lived,  where  she  had  trained,  and  whether 
she  was  married.  I  jokingly  asked  her  how 
come  she  was  the  only  Jewish  doctor  I  had 
met  during  my  time  at  MGH.  When  it  turned 
out  that  she  lived  down  the  street  from  me 
and  liked  the  sandwiches  at  the  same  comer 
shop.  Virginia's.  I  felt  comforted.  She 
squeezed  my  shoulder,  wished  me  luck,  and 
wheeled  me  into  surgery. 

When  I  awoke.  I  was  told  that  I  had  adeno- 
carcinoma In  my  right  lung  and  in  several 
chest  nodes— in  other  words,  advanced  lung 
cancer.  I  don't  remember  a  lot  about  those 
hours,  but  I  remember  Dr.  Vega's  face,  with 
tears  in  his  eyes.  I  also  remember  feeling 
very  sad  and  scared. 

A  few  days  later,  I  received  a  letter  from 
Dr.  Reich:  "Remember  me,^your  friendly  an- 
esthesiologist? I  came  by  to  see  you  this 
afternoon  as  my  professional  duty  but  also 
to  express  my  sadness  in  hearing  about  your 
diagrnosis.  Your  door  was  closed  and  there 
seemed  to  be  a  lot  of  activity,  so  I  decided 
not  to  disturb  you. 

"As  I'm  sure  you  know,  we  as  physicians 
are  taught  not  to  become  emotionally  in- 
volved in  our  patients  because  then  we  would 
be  continually  devastated.  But  I  guess  be- 
cause we  had  such  a  nice  interaction  before 
your  surgery  and  because  your  life  was  one 
which  I  could  relate  to  so  well— being  Jew- 
ish, professional,  renovating  a  house,  sand- 
wiches, at  Virginia's,  etc.— your  situation 
really  struck  a  chord  in  me.  (Hey.  maybe  you 
can't  even  remember  any  of  this  because  of 
the  medicine  I  gave  you.  but  hopefully  you 
do  .  .  .) 

"I  was  very  impressed  that  during  the  fear 
and  anxiety  you  were  experiencing,  you  still 
maintained  your  composure,  your  sense  of 


humor,  and  even  thought  to  ask  me  when  I 
was  getting  married. 

"So,  anyway,  as  you  told  me,  keeping  your 
wife  and  son  in  mind  will  make  you  fight 
strong,  and  I  know  this  to  be  true!  I  know 
that  you  have  a  very  loving  and  supportive 
family  who  will  help  you  through  this  as 
well. 

"Best,  wishes,  and  maybe  I'll  run  into  you 
sometime  at  Virginia's." 

I  had  not  forgotten  Dr.  Reich,  nor  will  I 
ever  forget  her  willingness  to  cross  the  pro- 
fessional barrier,  hold  my  hand,  and  write 
those  words. 

It  was  clear  that  I  would  soon  begin  a  new 
chapter  in  my  illness  and  undergo  the  classic 
treatment  for  such  advanced  cancer,  inten- 
sive chemotherapy  and  radiation,  followed 
by  surgery  to  remove  the  tumors,  nodes,  and 
entire  lung,  if  necessary.  Dr.  Lynch  told  me 
that  this  option  presented  the  real  possibil- 
ity of  a  cure. 

Over  the  next  week,  I  had  a  series  of  addi- 
tional radiologic  scans  to  determine  if  the 
cancer  had  spread  beyond  my  chest.  These 
scans  are  incredibly  scary:  You  are  placed  in 
a  tube  resembling  a  sarcophagus,  with  only  6 
inches  between  you  and  the  walls,  and  you 
may  spend  several  hours  inside,  deafened  by 
the  clanging  machine.  And  the  scans  always 
raise  fears  about  whether  more  bad  news  in 
around  the  comer. 

Dr.  Vega  or  Dr.  Lynch  always  made  it  a 
point,  though,  to  relay  results  within  24 
hours  so  my  family  and  I  didn't  have  to  en- 
dure the  anxiety  of  uncertainty  any  longer 
than  necessary. 

The  scans  of  my  body,  head,  liver,  bones, 
and  back  were  clear.  I  was  relieved. 

The  doctors  soon  began  an  intensive  regi- 
men of  chemotherapy  and  radiation,  with 
the  goal  of  destroying  the  cancer  and  prepar- 
ing for  surgery  to  remove  my  lung. 

Before  being  admitted  for  my  first  five-day 
course  of  chemotherapy.  I  had  a  radiation- 
simulation  session.  During  such  session, 
therapists  meticulously  map  their  targets  by 
marking  your  skin  where  the  radiation 
should  be  directed.  I  was  asked  to  lie  on  a 
table  in  a  large,  cold  chamber.  The  radiation 
therapist.  Julie  Sullivan,  offered  me  a  blan- 
ket and.  mentioning  that  the  staff  had  a  tape 
deck  asked  if  I  had  any  request;  I  recalled 
my  college  days  and  asked  for  James  Taylor. 
Listening  to  "Sweet  Baby  James"  and  "Fire 
and  Rain"  I  though  back  to  a  time  when  the 
most  serious  problem  I  faced  was  being  jilted 
by  a  girlfriend,  and  tears  ran  down  my 
cheeks.  As  therapists  came  and  went,  Julie 
Sullivan  held  my  hand  and  asked  me  if  I  was 
OK.  I  thanked  her  for  her  gentleness. 

After  having  a  Port-o-Cath  implanted  in 
my  chest^a  device  that  allows  chemo- 
therapy to  be  administered  without  constant 
needle  sticks  in  the  arm— I  was  admitted  to 
MGH  in  mid-November.  During  that  and 
other  hospitalizations,  either  my  mother  or 
sister  would  sUy  ovemight,  often  sleeping  in 
cramped  chairs.  When  I  awoke  at  night  in  an 
anxious  swe^t  or  nauseated,  I  would  see  one 
of  them  and  feel  reassured. 

While  doctors  managed  my  medical  cure, 
my  day-to-day  quality  of  life  and  comfort 
were  in  the  hands  of  two  or  three  nurses. 
These  nurses  showed  competence  and  pride 
in.  their  work,  but  they  also  took  a  personal 
interest  in  me.  It  gave  me  an  enormous 
boost,  and  while  I  do  not  believe  that  hope 
and  comfort  alone  can  overcome  cancer,  it 
certainly  made  a  huge  difference  to  me  dur- 
ing my  time  in  the  hospital. 

During  the  period  between  my  two 
chemotherapies,  when  I  also  received  high- 
dose  radiation  twice  a  day.  I  came  to  know 
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a  most  exceptional  caregiver,  the  outpatient 
oncology  nurse  Mlmi  Batholomay.  An  eight- 
year  veteran  who  had  experienced  cancer  in 
her  own  family,  she  was  smart,  upbeat,  and 
compassionate  I  had  to  receive  fluids  intra- 
venously every  day  at  the  clinic,  and  while 
there  we  talked  regularly  about  life,  cancer, 
manriage,  and  children.  She,  too,  was  willing 
to  cross  that  professional  Rubicon — to  reach 
out  and  talk  about  my  fear  of  dying  or.  even 
worse,  my  fear  of  not  living  out  my  life,  of 
not  biking  through  the  hills  of  Concord  and 
Weston  on  summer  weekends  with  my  broth- 
er, of  not  seeing  my  child  grown  up,  of  not 
holding  my  wife  in  my  arms.  And  she  took 
the  risk  of  talking  about  her  own  father's  re- 
cent bout  with  cancer.  I  cannot  emphasize 
enough  how  meaningful  it  was  to  me  when 
caregivers  revealed  something  about  them- 
selves that  made  a  personal  connection  to 
my  plight.  It  made  me  feel  much  less  lonely. 
The  rule  books,  I'm  sure,  frown  on  such  inti- 
mate engagement  between  caregiver  and  pa- 
tient. But  maybe  it's  time  to  rewrite  them. 

After  my  second  round  of  chemotherapy.  I 
was  ready  for  the  final  stage  of  what  we 
hoped  would  be  a  cure:  surgery.  Before  this 
could  happen.  Dr.  Lynch  repeated  my 
radiologic  scans,  to  be  sure  that  the  cancer 
had  not  spread.  He  assured  me  that  the 
chance  of  any  such  metastasis  was  remote — 
less  than  5  percent — although  it  would  be  a 
disaster  if  it  occurred. 

The  scans  were  endless,  scary;  and  lonely. 
While  members  of  my  family  stayed  with  me 
in  the  waiting  rooms,  they  could  not  accom- 
pany me  to  the  scanning  rooms:  the  experi- 
ence again  was  harrowing.  But  I  felt  my 
greatest  fear  while  awaiting  the  results. 
After  a  week  of  tests.  I  had  one  last  scan  of 
my  bones.  I  was  concerned  when  the  tech- 
nologist asked  to  do  a  special  scan  of  my 
back  that  had  not  been  done  before. 

The  next  day.  I  called  Dr.  Lynch's  office 
and  asked  his  assistant.  Mary  Elen  Rousell. 
when  I  could  come  in  to  find  out  the  results. 
She  said.  "How  about  this  afternoon?"  and 
then  added.  "You  might  want  to  bring  some- 
one." My  heart  skipped.  When  my  wife  and  I 
entered  Dr.  Lynch's  office  and  saw  his  face, 
our  hearts  sank.  He  was  ashen.  He  said  that 
while  all  the  other  scans  were  clear,  there 
appeared  to  be  a  metastatic  tumor  in  my 
spine.  He  explained  that  this  meant  that 
lung  surgery  at  this  point  would  be  futile, 
since  other  metastases  were  likely  to  sur- 
face. 

Dr.  Lynch  said  that  he  could  not  be  100  per- 
cent certain  that  this  was  a  tumor  and  that, 
because  so  much  was  at  stake,  we  should  do 
a  biopsy.  My  wife  and  I  wept  openly— in  part 
because,  looking  at  Dr.  Lynch's  face,  we  felt 
that  he  had  lost  hope. 

I  could  not  help  but  ask  what  treatment 
options  were  available,  and  he  mentioned  a 
dnag  called  Taxol.  Still  being  the  lawyer.  I 
quizzed  him: 

Me:  What  is  the  percentage  of  people  who 
benefit  from  Taxol? 

Dr.  Lynch:  Forty  percent. 

Me:  How  much  do  they  benefit? 

Dr.  Lynch:  They  can  get  several  years  of 
life,  although  it  is  not  a  cure.  And  the  me- 
dian survival  for  patients  on  Taxol  with  your 
advanced  state  of  disease  is  nine  months. 

Nine  months!  My  wife  and  I  cringed.  I 
ended  the  session  by  asking  Dr.  Lynch.  "How 
do  you  do  this  work?"  And  he  answered,  in 
genuine  pain,  "By  praying  that  I  don't  have 
days  like  today." 

I  began  to  have  trouble  sleeping,  and  when 
I  awoke,  I  was  filled  with  dread  and.  despair. 
I  thought  frequently  of  the  observation  of 
Richard  Block,  the  founder  of  H&R  Block. 
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who  had  survived  lung  cancer  after  being 
told  initially  that  he  had  only  months  to 
live:  "I  llvecl  for  five  days  without  hope  and 
.  .  .  my  life  during  those  five  days  .  .  .  was 
far  worse  than  at  any  time  during  the  'hor- 
rible' ordeal  of  tests  or  treatments." 

And  when  I  contemplated  not  living  to  see 
my  son  grow  up  or  not  cherishing  my  wife 
for  a  lifetime.  I  thought  of  King  Lear,  who, 
at  a  low  point,  wailed: 
I  am  bound 

Upon  a  wheel  of  fire,  that  mine  own  tears 
Do  scald  like  molten  lead. 

I  desperately  needed  to  regain  hope,  and  I 
needed  Dr.  Lynch  to  regain  his  sense  of  hope. 

A  few  days  later.  I  had  the  biopsy.  Dr. 
Lynch  met  with  my  family  to  report  that, 
indeed,  after  considerable  searching,  the  pa- 
thologist had  found  small  deposits  of 
adenocarcinorea  in  my  vertebra.  It  was  now 
confirmed  that  I  had  metestatic  lung  cancer. 
Although  my  brother  and  my  father,  who  is 
also  a  physician,  raised  the  possibility  of 
radical  surgery  on  my  back  and  lung  to  re- 
move all  the  tumors.  Dr.  Lynch  and  the  sur- 
geons rejected  this  option  because  further 
metestates  were  likely  to  appear,  and  the 
surgery  would  be  debilitating  and  reduce  my 
quality  of  life  at  a  time  when  my  life  could 
well  be  substantially  shortened. 

The  clear  treatment  was  more  chemo- 
therapy. Dr.  Lynch  again  recommended  the 
use  of  Taxol.  with  the  hope  of  slowing  the 
cancer's  spread. 

My  wife  and  I  were  largely  silent  during 
the  medical  discussion.  I  asked  my  father 
and  brother  to  leave  so  my  wife  and  I  could 
talk  not  facts  and  figures  but  matters  of  the 
heart.  When  they  had  left,  I  said  to  Dr. 
Lynch,  "You  told  me  two  things  all  along: 
One,  that  you  were  aiming  for  a  total  cure, 
and  if  that  were  not  feasible,  you  would  tell 
me  at  that  time.  And  two,  you  would  never, 
ever  give  up  on  me,  never  stop  trying  to 
fight,  to  extend  my  life  as  long  as  possible. 
Am  I  no  longer  on  the  cure  route?" 

He  looked  somberly  at  us  and  explained 
that  there  were  no  known  treatments  to  cure 
this  stage  of  cancer. 

"And  will  you  stick  by  me  and  fight  to  the 
end?"  I  asked. 

He  nodded  vigorously  and  then  outlined  a 
number  of  state-of-the-su"t,  experimental 
protocols  from  which  I  might  benefit  after 
Taxol. 

And,  leaving  statistics  behind,  he  talked  of 
several  patients  who  had  defied  the  odds  and 
lived  for  years  beyond  expectations.  He  ad- 
vised that  my  goal  should  be  to  be  here  the 
same  time  next  year,  and  then  the  year 
after,  and  the  year  after — one  day  at  a  time, 
one  month  at  a  time,  one  year  at  a  time.  He 
mentioned  several  breast-cancer  patients 
who  had  told  him  that  they  had  relished 
their  final  years  with  their  children  in  a  way 
that  they  had  never  known  before.  It  felt 
good  to  leave  the  medical  talk  and  speak 
heart  to  heart,  and  it  felt  to  me  that  be  had 
regained  a  sense  of  hope — not  for  some  magi- 
cal cure  but  for  the  possibility  of  extending 
my  life. 

It  was  critical  to  my  wife  and  to  me  that 
he  not  give  up  hope.  I  understood  his  surprise 
and  disappointment  at  the  metastasis;  in 
fact  as  one  friend  suggested,  his  distress  in 
that  event  was  a  sign  of  his  caring  about  me 
and  his  involvement  with  my  case.  But  we 
desperately  needed  him  to  give  us  a  realistic 
basis  for  hope — and  he  had. 

The  next  day,  I  t>egan  a  new  chapter  in  my 
fight.  And  once  again,  Mimi  Bartholomay 
was  by  my  side,  monitoring  my  reaction  and 
assuring  me  that  most  people  tolerated 
Taxol  very  well.  I  had  no  allergic  reactions. 


and  I  felt  good  that  the  battle  was  under 
way.  I  had  hoped  that  maybe  this  would  buy 
me  time.  Time  was  now  my  best  friend,  since 
it  could  allow  medical  research  to  advance 
and  doctors  to  find  new  strategies  and  maybe 
even  a  cure  for  advanced  lung  cancer. 

During  this  period,  with  help  from  my  fa- 
ther, who  has  had  a  long  and  distinguished 
career  in  academic  medicine.  I  began  to  ex- 
plore potential  cutting-edge  protocols  that 
could  supplement  or  follow  Taxol. 

My  father  arranged  a  meeting  for  my  wife 
and  me  with  Dr.  Knot  J.  Isselbacher.  a  dis- 
tinguished researcher  and  director  of  the 
MGH  Cancer  Center.  He  Is  a  small  man  with 
a  large  presence  and  piercing  blue  eyes,  and 
he  was  surrounded  by  medical  books,  papers, 
and  many  pictures  of  his  family.  He  was  up- 
beat, telling  us  of  protocols  under  way  that 
showed  promise  in  righting  metastatic  tu- 
mors. Like  several  others,  be  told  me  a  per- 
sonal story  that  cut  to  the  bone:  A  close 
family  member,  he  said,  had  been  diagnosed 
with  advanced  cancer,  which  the  attending 
oncologist  had  said  was  "very,  very  bad." 
The  family  member  had  said  to  him:  "Kurt 
you  have  helped  so  many  people  in  your  life, 
can  you  now  help  me!"  He  personally  treated 
the  family  member  in  that  person's  home 
with  chemotherapy,  and.  21  years  later,  that 
person  is  thriving. 

Dr.  Isselbacher  offered  to  serve  as  an  advo- 
cate for  me,  to  work  with  my  father  and  Dr. 
Lynch  to  find  the  most  promising  protocols. 
I  told  him  at  the  meeting  that  while  I  had  no 
illusions.  I  was  deeply  moved  by  his  refusal 
to  give  up  and  by  his  abiding  hope;  I  was  es- 
pecially affected  because  such  hopefulness 
was  not  coming  from  a  faith  healer  but  a  dis- 
tinguished researcher.  He  has  strengthened 
our  resolve  to  fight. 

As  I  grappled  to  maintain  my  hope  in  the 
face  of  the  advancing  disease.  I  was  referred 
to  Dr.  Ned  Cassen,  a  senior  MGH  peychiatrist 
who  not  only  had  had  vast  experience  with 
the  seriously  ill  but  was  himself  a  Jesuit 
priest.  I  had  met  with  him  once  during  my 
second  hospitalization,  and  my  memory 
through  the  haze  was  that  he  was  the  first 
person  with  whom  I  had  discussed  death.  I 
remembered  that  when  I  had  asked  him  if, 
when,  and  how  I  should  say  goodbye  to  peo- 
ple, he  said,  "You  know,  you  don't  have  to 
wait  to  say  goodbye:  you  can  express  your 
love  and  appreciation  for  people  right  now, 
every  day." 

After  the  devastating  news  of  the  metas- 
tasis, I  felt  the  iirge  to  seek  our  Dr.  Cassem 
again.  In  part  to  ask  if  there  was  anything 
more  I  should  be  doing  to  help  my  son,  Ben, 
cope  with  my  Illness  or  the  eventuality  of 
my  death.  I  mentioned  that  several  people 
had  suggested  I  make  a  videotape  for  Ben 
but  that  I  thought  I  couldn't  do  that.  Dr. 
Cassem  replied  that  every  time  we  played  or 
laughed  together,  we  were  creating  building 
blocks,  precious  memories  that  will  be  part 
of  him  forever. 

I  also  asked  him  if  he  thought  I  should  be 
doing' more  to  prepare  for  the  possibility  of 
an  early  death.  He  looked  perplexed  and 
asked.  "Have  you  prepared  your  will?"  I  said 
yes.  "Are  your  affairs  otherwise  in  order"  I 
again  said  yes.  "So  it  sounds  like  you  are 
prepared. .  .  .  Remember,  death  is  a  minor 
matter.  Living  .  .  .  that's  the  challenge.  " 

I  then  told  him  of  the  paradox  that  mo- 
ments of  great  pleasure — playing  with  my 
son,  snuggling  with  my  wife,  talking  in- 
tensely with  friends — also  caused  me  great 
pain  and  tears.  Was  I  depressed?  Was  this 
something  to  worry  about?  He  looked  at  me 
thoughtfully  and  said:  "When  you  cry  about 
your  son.  it's  because  he  has  touched  you 
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deeply.  It's  an  affirmation  of  your  love  for 
him.  When  you  weep  about  the  Joy  you  expe- 
rience with  your  wife  or  close  friends  that's 
an  acknowledgment  of  your  love  for  them. 
That's  not  a  bad  thing. .  .  .  Maybe  a  day 
without  tears  has  been  a  dull  day."  I  nodded 
and  then  could  not  help  but  ask:  "Do  you  be- 
lieve in  the  power  of  prayer"  Dr.  Cassem 
nodded.  "Absolutely."  he  said,  "and  your 
name  is  on  my  prayer  list."  I  felt  warmed  in 
his  presence,  by  his  wisdom,  his  common 
sense,  and  his  spirituality. 

In  recent  months.  I  have  had  several  set- 
backs: a  bone  scan  that  showed  four  to  five 
additional  tumors,  and  a  CT  scan  that 
showed  significant  progression  of  the  cancer 
in  both  lungs.  The  only  good  news  was  that 
it  had  not  spread  to  my  head  or  liver.  I  am 
pajined,  but  not  surprised,  at  the  relentless- 
neBs  of  the  disease,  and  I  am  straining  to  re- 
tain hope  that  one  of  the  experimental  treat- 
ments may  succeed  where  chemotherapy  has 
failed. 

For  the  first  time,  I  recently  mentioned  to 
Dr.  Lynch  the  idea  of  a  hospice  service  and 
wondered  how  I  might  reduce  future  pain  as 
the  cancer  progresses.  Dr.  Lynch  answered 
that  we  were  still  a  long  way  from  that  dis- 
cussion, that  we  still  had  many  avenues  to 
explore,  and  that  be  remained  as  committed 
as  ever  to  doing  whatever  he  could  to  extend 
my  life  in  a  quality  way. 

Around  the  time  of  the  CT  scan,  when  I 
was  feeling  particularly  dejected.  I  had  an 
apipointment  with  Miml  Bartholomay  for  an 
injection.  She  was  running  late,  and  as  she 
approached  me  in  the  clinic  waiting  room, 
she  looked  harried.  But  as  she  got  closer,  she 
could  see  how  unhappy  I  was.  and  she  put  her 
artn  around  me  and  directed  me  to  a  private 
room.  I  began  to  cry.  and  she  intuitively  re- 
sponded: "You  know,  scan  days  are  the 
worst.  But  whatever  the  results,  we  are  not 
going  to  give  up  on  you.  We're  going  to  fight 
with  you  and  for  you  all  the  way."  I  hugged 
her  and  thanked  her  for  hanging  in  there 
wljth  me. 

If  I  have  learned  anything,  it  is  that  we 
never  know  when.  how.  or  whom  a  serious 
illlaess  will  strike.  If  and  when  it  does,  each 
onje  of  us  wants  not  simply  the  best  possible 
care  for  our  body  but  for  our  whole  being. 

i  still  am  bound  upon  Lear's  wheel  of  fire, 
buit  the  love  and  devotion  of  my  family  and 
ftllends.  and  the  deep  caring  and  engagement 
of  my  caregivers,  have  been  a  tonic  for  my 
soul  and  have  helped  to  take  some  of  the 
Sting  trom  my  scalding  tears.* 


TllIBUTE  TO  THE  MISSOURI  MER- 
CHANTS AND  MANUFACTURERS 
ASSOCLA.TION 

•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  pay  a  special  tribute  to  the 
Missouri  Merchants  and  Manufacturers 
Association.  I  am  very  pleased  to  rec- 
ognize this  organization  for  its  15  years 
of  superior  service  to  the  Missouri 
business  community. 

tlhe  Missouri  Merchants  and  Manu- 
fabturers  Association  was  formed  in 
1980.  With  hard  work  and  untiring  com- 
mitment, the  MMMA  has  grown  into  a 
strong,  well  respected  voice  in  the  leg- 
islative process  representing  over  5,000 
small  and  mid-sized  businesses  across 
the  State  of  Missouri.  It  is  actively  in- 
volved in  educating  MMMA  members 
and  serving  as  an  advocate  on  State 
legislative  issues  impacting  businesses. 
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While  Governor  of  Missouri,  I  found 
that  the  MMMA's  active  involvement 
in  State  legislative  issues  provided  a 
vital  resource.  As  chairman  of  the 
Committee  on  Small  Business,  I  highly 
value  the  insights  they  have  shared  on 
numerous  issues  of  great  importance  to 
America's  business. 

The  quality  individuals  that  com- 
prise the  MMMA  epitomize  the  kind  of 
dedication,  work  ethic  and  ideals  nec- 
essary to  meet  the  ongoing  challenges 
and  demands  of  the  business  commu- 
nity. Their  leadership  has  influenced 
passage  of  important  legislation  and 
provided  dependable  resources  in  many 
court  cases  to  benefit  employers.  The 
Missouri  Merchants  and  Manufacturers 
Association  will  commemorate  its  15th 
anniversary  at  an  annual  fall  dinner  on 
September  30,  1995.  It  is  my  grreat 
pleasure  to  congratulate  the  MMMA 
for  this  significant  accomplishment.* 


THE  AMERICORPS  PROGRAM 

•  Mr.  LIEBERMAN.  Mr.  President, 
over  the  last  few  months,  there  have 
been  a  number  of  sjteeches  in  this 
Chamber  and  even  more  outside  of  it 
criticizing  pointless  partisanship.  Al- 
though matters  of  philosophy  and  im- 
plementation do  frequently  divide  Sen- 
ators on  this  side  of  the  aisle  from 
those  on  the  other  side,  the  country 
has  a  right  to  expect  that  we  will  seize 
every  chance  to  work  together. 

I  would  have  thought  that  national 
service  provided  a  perfect  opportunity 
for  that  common  ground.  Republicans 
and  Democrats  alike  have  called  for 
greater  personal  responsibility,  for  in- 
creased Involvement  of  citizens  in  our 
communities,  for  people  pitching  in  to 
do  what  needs  to  be  done  to  make 
America  as  smart  and  safe  and  strong 
as  we  have  dreamed  it  could  be. 

These  are  the  very  same  goals  of 
AmeriCorpa,  the  new  domestic  Peace 
Corps  established  by  Congress  only  2 
years  ago.  Just  this  past  week,  the  first 
20,000  AmeriCorps  members  completed 
their  service  in  my  State  of  Connecti- 
cut and  all  across  the  country.  I  know 
how  much  they  have  achieved  in  Con- 
necticut. 

Forty  percent  of  the  300  students  tu- 
tored by  the  University  of  Bridgeport 
AmeriCorpa  members  have  increased 
their  levels  of  achievement  in  one  or 
more  areas.  AmeriCorps  members  in 
the  Leadership,  Education  and  Athlet- 
ics in  Partnership  [LEAP]  program 
trained  600  children  to  volunteer  at  the 
Special  Olympics  when  they  were  held 
in  New  Haven.  Community  Action  for 
Greater  Middlesex  County  was  able  to 
bring  over  60  volunteers  to  Christmas 
in  April,  thanks  to  the  presence  of 
AmeriCorps  members.  They  refurbished 
15  bedrooms  and  8  bathrooms  at  the 
Eddy  Shelter  and  rehabilitated  the 
home  of  90-year-old  Alice  Taylor,  who, 
in  her  own  lifetime  has  taken  care  of 
over  1,000  foster  children,  as  well  as 
raised  her  own  8  children. 
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AmeriCorps  offers  an  opportunity  for 
young  people  and  Americans  of  all 
ages.  It  makes  the  dream  of  a  college 
education  a  reality  for  families  who 
work  hard  and  play  by  the  rules — while 
meeting  compelling  human  needs  in 
our  communities  in  a  cost  effective 
manner. 

Independent  analyses  show  just  how 
cost-effective  this  initiative  has  been 
in  its  first  year.  The  GAO  said  that  the 
Corporation  for  National  Service's  re- 
sources total  about  $17,600  per  member, 
which  is  not  only  in  line  with  the  Cor- 
poration's estimate  of  $18,800  per  mem- 
ber but  in  line  with  what  Congress  au- 
thorized. 

Mr.  President,  the  only  formal  cost- 
benefit  analysis  of  AmeriCorps,  done 
by  four  conservative  economists,  esti- 
mated a  return  of  $1.60  to  $2.60  in  direct 
benefits  for  every  dollar  AmeriCorps 
invests. 

We  need  to  build  on  this  success,  not 
walk  away  from  it.  The  private  sector 
poured  $41  million  in  resources  into 
local  AmeriCorps  programs  this  last 
year,  a  tremendous  feat  when  yoii  con- 
sider that  Congress  had  called  for  $32 
million  in  matching  funds  from  all 
sources.  We've  got  an  impressive  pub- 
lic/private partnership  going  here  and 
we  really  need  to  nurture  it. 

We  won't  find  common  ground  or 
reach  higher  ground  if  we  turn  national 
service  into  a  partisan  political  foot- 
ball. We  owe  those  20,000  AmeriCorps 
members — and  all  Americans — better 
than  that. 


TRIBUTE  TO  JASON  REESE 

•  Mr.  FRIST.  Mr.  President,  I  would 
like  to  take  the  time  today  to  com- 
mend a  very  special  Tennessean  who 
has  shown  tremendous  strength  of 
character  and  a  will  to  succeed.  Jason 
Reese  is  an  18-year-old  from  Morris- 
town,  TN,  who  has  just  been  named  the 
Boys  &  Girls  Club  of  America's  1995-96 
National  Youth  of  the  Year  for  his 
commitment  to  community  service, 
scholastic  achievement,  and  leadership 
skills. 

Jason  entered  the  competition  for 
National  Youth  of  the  Year  when  he 
became  the  Morristown  Boys  St  Girls 
Club's  Youth  of  the  Month  and  later 
their  Youth  of  the  Year.  He  was  then 
chosen  Youth  of  the  Year  by  the  State 
of  Tennessee  and  the  southeast  re- 
gional representative  for  the  national 
competition.  The  finalists  traveled  to 
Washington,  D.C.  and  were  judged  on 
their  activities  in  their  local  Boys  & 
Girls  Clubs,  their  values  and  integrity, 
their  academic  achievements,  their 
service  to  their  communities,  and  their 
commitment  to  their  families. 

As  the  National  Youth  of  the  Year, 
Jason  will  have  the  opportunity  to 
meet  with  youth  from  Boys  &  Girls 
Clubs  throughout  the  country  and  dis- 
cuss the  impact  the  programs  can  have 
on   one    individual.    For   years,    Jason 
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lived  without  a  male  role  model.  But 
through  drive  and  determination, 
Jtison  Reese  overcame  those  obstacles, 
and  he  has  become  a  role  model  for 
other  youths. 

Jason  was  abandoned  by  his  father 
when  he  was  a  baby,  and  later  his  step- 
father abandoned  him  and  his  two 
younger  stepbrothers.  Jason  grew  up 
quickly,  holding  a  part-time  job,  work- 
ing hard  in  school,  and  caring  for  his 
brothers  at  home  while  his  mother 
worked  and  attended  school.  He  also 
joined  the  Boys  &  Girls  Club  in  Morris- 
town,  where  he  grew  up  in  other  ways. 
There,  he  served  as  a  junior  staff  mem- 
ber, a  member  of  the  Keystone  Leader- 
ship Club,  and  as  a  delegate  to  the 
club's  board  of  directors.  He  took  part 
in  most  of  the  club's  programs,  and  he 
learned  the  social  and  leadership  skills 
that  he  says  gave  him  the  motivation 
and  self-esteem  he  needed  to  succeed  in 
his  school,  community,  and  family. 

OuUide  of  the  Boys  &  Girls  Club. 
Jason  has  volunteered  in  nursing 
homes,  helped  refurbish  a  local  park, 
and  tutored  younger  children. 
Throughout  that  time,  he  maintained  a 
3.83  cumulative  grade  point  average  in 
his  advanced  and  college  placement 
curriculum  at  Morristown-Hamblen 
School  West,  and  he  took  on  enough  re- 
sponsibilities at  home  to  allow  his 
mother  to  work  and  graduate  from  col- 
lege with  a  degree  in  psychology. 

After  8  years  in  the  Boys  &  Girls  Club 
and  a  lifetime  of  his  own  dedication, 
Jason  Reese  has  entered  the  University 
of  Tennessee  at  Knoxvllle  as  a  fresh- 
man honors  student  in  engineering.  In 
addition  to  being  a  National  Merit 
Scholar  and  a  UT  Centennial  Scholar, 
Jason  will  receive  a  $10,000  scholarship 
from  the  Reader's  Digest  Association, 
which  sponsored  the  National  Youth  of 
the  Year  Award.  Those  combined  schol- 
arships will  cover  the  oosts  of  Jason's 
tuition,  books,  and  room  and  board  for 
the  next  4  years. 

Mr.  President,  I  had  the  pleasure  to 
meet  briefly  with  Jason  at  my  con- 
stituent coffee  last  week  when  he  was 
in  Washington.  D.C,  with  the  other 
four  finalists.  -  Jason  has  the  commit- 
ment and  the  integrity  to  lead  the  Na- 
tion's youth.  And  I  have  great  con- 
fidence that  his  year  as  the  National 
Youth  will  not  only  benefit  him  per- 
sonally, but  will  have  a  positive  impact 
on  the  millions  of  kids  in  Boys  &  Girls 
Clubs  throughout  the  country.* 
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COMMEMORATING  1995  HEALTHY 
CHOICE  AMERICAN  HEART  WALK 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  call  attention  to  a  wonderful 
opportunity  for  my  colleagues  and 
their  staff  to  do  something  good  for 
both  themselves  and  for  America;  to 
participate  in  the  Healthy  Choice 
American  Heart  Walk  on  September  28 
at  noon.  America's  national  campaign 
to  fight  heart  disease  will  start  in  the 


Nation's  Capital  with  a  walk  on  the 
National  Mall  involving  thousands  of 
our  fellow  Government  and  congres- 
sional leaders,  celebrities.  Federal 
workers,  and  others. 

It  is  fitting  to  begin  this  event  in  our 
Nation's  Capital  because  heart  disease 
is  a  national  problem.  It  is  our  Na- 
tion's No.  1  killer  and  disabler,  and  it 
exacts  a  devastating  emotional  and  fi- 
nancial toll  each  year.  Of  the  10  leading 
causes  of  death  in  our  country,  heart 
disease  leads  the  list,  and  kills  more  of 
us  each  year  than  the  next  9  causes 
combined.  And  the  financial  impact  of 
heart  disease  and  stroke  accounts  for 
about  one-seventh  of  our  Nation's  en- 
tire health  care  bill. 

Local  American  Heart  Association 
chapters  have  organized  more  than  800 
walks  involving  thousands  of  people  in 
cities  and  towns  from  coast-to-coast  in 
late  September  and  early  October.  The 
steps  that  will  be  taken  on  The  Mall 
this  Thursday  begin  a  national  round 
of  Heart  Walks  in  which  over  400,000 
Americans  will  participate.  In  the  next 
few  weeks,  this  army  of  walkers  will 
cover  more  than  1.2  million  miles  and 
will  raise  more  than  $13  million  for  the 
American  Heart  Association. 

With  the  Heart  Walk,  we  can  ail- 
quite  literally — take  meaningful  steps 
toward  conquering  this  killer.  We  can 
also  advance  our  cause  in  two  critical 
ways— by  taking  steps  toward  a  heart- 
smart  lifestyle  and  helping  others  by 
raising  funds  to  support  the  ongoing 
education  and  research  efforts  of  the 
American  Heart  Association. 

I  urge  my  colleagues  in  the  Senate  to 
fit  this  into  their  schedules  and  to  en- 
courage their  staff  to  participate  as 
well.* 


NOTE 

In  the  Record  of  Friday,  September 
22,  1995.  during  the  consideration  of  the 
message  from  the  House  on  S.  440,  at 
page  S14144.  the  text  of  the  House  mes- 
sage was  inadvertently  omitted.  The 
permanent  Record  will  be  corrected  to 
reflect  the  following. 


NATIONAL  HIGHWAY  SYSTEM  DES- 
IGNATION ACT  OF  1995— MESSAGE 
FROM  THE  HOUSE 

Mr.  CHAFEE.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  440.  a  bill  to  amend  title  23. 
United  States  Code,  to  provide  for  the 
designation  of  the  National  Highway 
System,  and  for  other  purjxjses. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
440)  entitled  "An  Act  to  amend  title  23.  Unit- 
ed States  Code,  to  provide  for  the  designa- 
tion of  the  National  Highway  System,  and 
for  other  purposes",  do  pass  with  the  follow- 
ing amendments: 


Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  J.  SHORT  TTfLE;  TABUS  OP  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "National  Highway  System  Desiffnation  Act 
of  1995". 

(b)  Table  of  Contests.— 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Secretary  defined. 

TITLE  I— NATIONAL  HIGHWA  Y  SYSTEM 

Sec.  101.  Natioruxl  Highway  System  desigriation. 

TITLE  II— HIGHWAY  FUNDING 

RESTORATION 

Sec.  201.  Short  title. 

Sec.  202.  Findings  and  purposes. 

Sec.  203.  State  high  priority  project  restoration 
program. 

Sec.  204.  Rescissions. 

Sec.  205.  State  unobligated  balance  flexibility. 

Sec.  206.  Minimum  allocation. 

Sec.  207.  Relief  from  rnandates. 

Sec.  208.  Definitions. 
TITLE  III— MISCELLANEOUS  PROVISIONS 

Sec.  301.  Distribution  of  transit  operating  as- 
sistance limitation. 

Sec.  302.  Accountability  for  high  cost  Federal- 
aid  projects. 

Sec.  303.  Letters  of  intent  and  full  financing 
grant  and  early  systems  work 
agreements. 

Sec.  304.  Report  on  capital  projects. 

Sec.  305.  Repeal  and  modification  of  existing 
projects. 

Sec.  306.  Miscellaneous  transit  projects. 

Sec.  307.  Metropolitan  planning  for  transit 
projects. 

Sec.  300.  Contracting  for  engineering  and  de- 
sign services. 

Sec.  309.  Ferry  boats  and  terminal  facilities. 

Sec.  310.  Utilisation  of  the  private  sector  for 
surveying  and  mapping  services. 

Sec.  311.  Formula  grant  program. 

Sec.  312.  Accessibility  of  over-the-road  buses  to 
individuals  with  disabilities. 

Sec.  313.  Alaska  Railroad. 

Sec.  314.  Alcohol  and  controlled  substances 
testing. 

Sec.  315.  Alcohol-impaired  driving  counter- 
measures. 

Sec.  316.  Safety  research  initiatives. 

Sec.  317.  Public  transit  vehicles  exemption. 

Sec.  318.  Congestion  mitigation  and  air  quality 
improvement  program. 

Sec.  319.  Quality  improverTient. 

Sec.  320.  Applicability  of  transportation  con- 
formity requirements. 

Sec.  321.  Quality  through  competition. 

Sec.  322.  Applicability  of  certain  vehicle  weight 
limitations  in  Wisconsin. 

Sec.  323.  Treatment  of  Centennial  Bridge.  Rock 
Island,  Illinois,  agreement. 

Sec.  324.  Metric  requirements  and  signs. 

Sec.  325.  ISTEA  technical  clarification. 

Sec.  326.  Metropolitan  planning  for  highway 
projects. 

Sec.  327.  Non-Federal  share  for  certain  toll 
bridge  projects. 

Sec.  328.  Discovery  and  admission  as  evidence 
of  certain  reports  and  surveys. 

Sec.  329.  National  recreational  trails. 

Sec.  3M.  Identification  of  high  priority  cor- 
ridors. 

Sec.  331.  High  priority  corridor  feasibility  stud- 
ies. 

Sec.  332.  High  cost  bridge  projects. 

Sec.  333.  Congestion  relief  projects. 

Sec.  334.  High  priority  corridors  on  National 
Highway  System. 

Sec.  335.  High  priority  corridor  projects. 

Sec.  336.  Rural  access  projects. 

Sec.  337.  Urban  access  and  mobility  projects. 

Sec.  338.  Innovative  projects. 
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i-  339.  Intermodal  projects. 

340.  Miscellaneotis  revisions  to  Surface 
Transportation  and  Uniform  Re- 
location Assistance  Act  of  1987. 

341.  Eligibility. 

342.  Orange  County.  California,  toll  roads. 

343.  Miscellaneous  studies. 
Se6.  344.  Collection  of  bridge  tolls. 
Se^.  345.  National  driver  register. 

346.  Roadside  barrier  technology. 

347.  Motorist  call  boxes. 
Se^.  343.  Repeal    of  national    maximum    speed 

limit  compliance  program. 
349.  Elimination  of  penalty  for  noncompli- 
ance for  motorcycle  helmets. 
cj.  350.  Safety  rest  areas. 

351.  Exemptions  from  requirements  relating 
to  commercial  motor  vehicles  and 
their  operators. 
6.  352.  Traffic  control  signs. 
Sec.  353.  Brightman  Street  Bridge.   Fall  River 

Harbor.  Massachusetts. 
Seq.  354.  Motor  carrier  safety  program. 
Sei\.  355.  Technical  amendment. 
Sec.  356.  Safety  report. 

Se(\.  357.  Operation  of  motor  vehicles  by  intoxi- 
cated minors. 
Sec.  358.  Effectiveness  of  drunk  driving  laies. 

SSC.  t.  SECRETARY  DEFINED. 

In  this  Act.  the  term  "Secretary"  means  the 
Secretary  of  Transportation. 

fiTLB  I— NATIONAL  HIGHWAY  SYSTEM 

\  tot.  NATIONAL  HIGHWAY  SYSTEM  DESIGNA- 
TION. 

ection  103  of  title  23.  United  States  Code,  is 
amended  by  iriserting  after  subsection  (b)  the 
folipwing: 

'Yc)  Initial  Designation  of  NHS.— The  Na- 
tional Highxoay  System  as  submitted  by  the  Sec- 
rettiry  of  Transportation  on  the  map  entitled 
'Official  Submission.  National  Hightvay  System. 
Federal  Highway  Administration',  and  dated 
September  1.  1995.  is  hereby  designated  within 
tfie  United  States,  including  the  District  of  Co- 
lurribia  and  the  Commonwealth  of  Puerto  Rico. 

'Yd)  Modifications  to  the  NHS.— 

'YD  Proposed  modifications.— The  Sec- 
retary may  submit  for  approval  to  the  Committee 
on  Environment  and  Public  Works  of  the  Senate 
and  the  Committee  on  Transportation  and  In- 
fraftructure  of  the  House  of  Representatives 
proposed  modifications  to  the  National  Hightoay 
Sysitem.  The  Secretary  may  only  propose  a  modi- 
fication under  this  subsection  if  the  Secretary 
determines  that  such  modification  meets  the  cri- 
teria and  requirements  of  subsection  (b).  Pro- 
posed modifications  may  include  new  segments 
and  deletion  of  existing  segments  of  the  Na- 
tioi^  Highway  System. 

')(2)  Approval  of  congress  required.— a 
modification  to  the  National  Highway  System 
mai/  only  take  effect  if  a  law  has  been  enacted 
approving  such  modification. 

'JCJ;  Required  submissions  — 

'YA)  Initial  submission— Not  later  than  130 
days  after  the  date  of  the  enactment  of  the  Na- 
tional Hightvay  System  Designation  Act  of  1995. 
t?ie\  Secretary  shall  submit  under  paragraph  (1) 
proposed  modifications  to  the  National  Highway 
System.  Such  modifications  shall  include  a  list 
and  description  of  additions  to  the  National 
Highway  System  consisting  of  connections  to 
major  ports,  airports,  interruitional  border  cross- 
ings, public  transportation  and  transit  facilities, 
interstate  bus  terminals,  and  rail  and  other 
intermodal  transportation  facilities. 

'YB)  Congressional  high  priority  cor- 
ridors.—Upon  the  completion  of  feasibility 
studies,  the  Secretary  shall  submit  under  para- 
graph (1)  proposed  modifications  to  the  National 
Hightvay  System  consisting  of  any  congressional 
high  priority  corridor  or  any  segment  thereof  es- 
tablished by  section  1105  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991  (105 


UMI 


Stat.  2037)  which  tvas  not  identified  on  the  Na- 
tional Hightvay  System  designated  by  subsection 
(c). 

"(4)  Interim  eligibility.— 

"(A)  In  general. — Noturitfistanding  para- 
graph (2).  a  modification  to  the  National  High- 
way System  which  adds  to  the  National  High- 
tvay System  a  connection  to  a  major  port,  air- 
port, international  border  crossing,  public  trans- 
portation or  transit  facility,  interstate  bus  ter- 
minal, or  rail  or  other  intermodal  transportation 
facility  shall  be  eligible  for  funds  apportioned 
under  section  104(b)(1)  for  the  National  High- 
way System  if  the  Secretary  finds  that  such 
modification  is  consistent  with  criteria  devel- 
oped by  the  Secretary  for  such  modifications  to 
the  National  Hightvay  System. 

"(B)  Period  of  eligibility.— a  modification 
to  the  National  Highway  System  which  is  eligi- 
ble under  subparagraph  (A)  for  funds  appor- 
tioned under  section  104(b)(1)  may  remain  eligi- 
ble for  such  funds  only  until  the  date  on  which 
a  law  has  been  enacted  approving  modifications 
to  the  National  Highway  System  which  connect 
the  National  Hightvay  System  to  facilities  re- 
ferred to  in  subparagraph  (A).". 

TITLE  a— HIGHWAY  FUNDING 
RESTORA'nON 
SEC.  tot.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Hightvay 
Funding  Restoration  Act  of  1995". 

SEC.  Mi.  FINDINGS  AND  PURPOSES. 

(a)  Findings. — Congress  finds  and  declares 
that— 

(1)  Federal  infrastructure  spending  on  high- 
tvays  is  critical  to  the  efficient  movement  of 
goods  and  people  in  the  United  States: 

(2)  section  1003(c)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  has  been 
estimated  to  result  in  fiscal  year  1996  highway 
spending  being  reduced  by  as  much  as 
U, 200,000.000: 

(3)  such  section  1003(c)  will  cause  every  State 
to  lose  critical  funds  from  the  Highway  Trust 
Fund  that  can  never  be  recouped:  and 

(4)  the  funding  reduction  would  have  disas- 
trous effects  on  the  national  economy,  impede 
interstate  commerce,  and  jeopardize  the  40-year 
Federal  investment  in  the  Nation 's  highway  sys- 
tem. 

(b)  Purposes.— The  purposes  of  this  Act  are— 

(1)  to  make  the  program  categories  in  the  cur- 
rent Federal-aid  hightvay  program  more  fiexible 
so  that  States  may  fund  current,  high-priority 
projects  in  fiscal  year  1996: 

(2)  to  eliminate  programs  that  are  not  critical 
during  fiscal  year  1996  and  to  reallocate  funds 
so  that  the  States  will  be  able  to  continue  their 
core  transportation  infrastructure  programs: 

(3)  to  restore  funding  for  exempt  highway  pro- 
grams: 

(4)  to  ensure  the  equitable  distribution  of 
funds  to  urbanized  areas  toith  a  population  over 
200.000  in  a  manner  consistent  with  the  Inter- 
modal Surface  Transportation  Efficiency  Act  of 
1991:  and 

(5)  to  suspend  certain  penalties  that  would  be 
imposed  on  the  States  in  fiscal  year  1996. 

SEC.  20J.  STATE  HIGH  PRIORITY  PROJECT  RES- 
TORATION PROGRAM. 

(a)  In  General.— On  October  i  of  each  of  fis- 
cal years  1996  and  1997.  or  as  soon  as  possible 
thereafter,  the  Secretary  shall  allocate  among 
the  States  the  amounts  made  atjailable  to  carry 
out  this  section  for  Interstate  hightvay  sub- 
stitute. National  Highway  System,  surface 
transportation  program.  Interstate,  congestion 
mitigation  and  air  quality  improvement  pro- 
gram, bridge,  hazard  elimination,  and  rail-high- 
way crossings  projects. 

(b)  Allocation  Formula.— Funds  made 
atxiilable  to  carry  out  this  section  shall  be  allo- 
cated among  the  States  in  accordance  with  the 
following  table: 


States:  Allocation  Percentages 

Alabama   1.80 

Alaska  1.20 

Arizona  ; 1.43 

Arkansas 1.42 

California  9.17 

Colorado  1.27 

Connecticut  1.74 

Delatoare 0.39 

District  of  Columbia 0.52 

Florida  4.04 

Georgia  2S2 

Hawaii  0.S4 

Idaho  0.70 

Illinois  3.38 

Indiana 2.18 

Iowa  1.27 

Kansas 1.13 

Kentucky  1.53 

Louisiana 1.52 

Maine  0.65 

Maryland 1.68 

Massachtisetts  4.11 

Michigan  2.75 

Minnesota  1.69 

Mississippi  l.ll 

Missouri 2.28 

Montana  0.93 

Nebraska  0.79 

Nevada  0.69 

New  Hampshire  0.48 

New  Jersey  2.86 

New  Mexico 1.02 

New  York  5.35 

North  Carolina  2.62 

North  Dakota  0.64 

Ohio  3.64 

Oklahoma  1.36 

Oregon  1.23 

Pennsylvania  4.93 

Rhode  Island  0.56 

South  Carolina  1.42 

South  Dakota  0.69 

Tennessee 2.00 

Texas  6.21 

Utah  0.73 

Vermont  0.43 

Virginia  2.28 

Washington  2.05 

West  Virginia  1.15 

Wisconsin 1.90 

Wyoming 0.85 

Puerto  Rico  0.46 

Territories  0.01. 

(c)  Effect  of  Allocations.— Funds  distrib- 
uted to  States  under  subsection  (b)  shall  not  af- 
fect calculations  to  determine  allocations  to 
States  under  section  157  of  title  23.  United  States 
Code,  and  sections  1013(c),  1015(a),  and  1015(b) 
of  the  Intermodal  Surface  Transportatton  Effi- 
ciency Act  of  1991. 

(d)  Period  of  availability.— Notwithstand- 
ing any  other  provision  of  law.  amounts  made 
atxiilable  to  carry  out  this  section  shall  be  atxiil- 
able for  obligation  for  the  fiscal  year  for  which 
such  amounts  are  made  available  plus  the  3  suc- 
ceeding fiscal  years  and  shall  be  subject  to  the 
provisions  of  title  23.  United  States  Code.  Obli- 
gation limitations  for  Federal-aid  hightvays  and 
highway  safety  construction  programs  estab- 
lished by  the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  and  subsequent  laws  shall 
apply  to  obligations  made  under  this  section. 

(e)  Special  Rule  for  Urbanized  areas  of 
Over  200.000.— 

(1)  General  rule.— The  percentage  deter- 
mined under  paragraph  (2)  of  funds  allocated  to 
a  State  under  this  section  for  a  fiscal  year  shall 
be  obligated  in  urbanized  areas  of  the  State  tvith 
an  urbanized  population  of  over  200,000  under 
section  133(d)(3)  of  title  23,  United  States  Code. 

(2)  Percentage— The  percentage  referred  to 
in  paragraph  (1)  is  the  percentage  determined 
by  dividing — 
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(A)  the  total  amount  of  the  reduction  in  funds 
which  would  have  been  attributed  under  section 
133(d)(3)  of  title  23.  UniUd  States  Code,  to  ur- 
banized areas  of  the  State  toith  an  urbanized 
population  of  over  200,000  for  fiscal  year  1996  as 
a  result  of  the  application  of  section  1003(c)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991:  by 

(B)  the  total  amount  of  the  reduction  in  au- 
thorized funds  for  fiscal  year  1996  that  would 
have  been  allocated  to  the  State,  and  that 
would  have  been  apportioned  to  the  State,  as  a 
result  of  the  application  of  such  section  1003(c). 

(f)  Limitation  on  Planning  Expenditures.— 
One-half  of  1  percent  of  amounts  allocated  to 
each  State  under  this  section  in  any  fiscal  year 
may  be  atxiilable  for  expenditure  for  the  purpose 
of  carrying  out  the  requirements  of  section  134 
of  title  23,  United  States  Code  (relating  to  trans- 
portation planning).  I'h  percent  of  the  amounts 
allocated  to  each  State  under  this  section  in  any 
fiscal  year  may  be  available  for  expenditure  for 
the  purpose  of  carrying  out  activities  referred  to 
in  subsection  (c)  of  section  307  of  such  title  (re- 
lating to  transportation  planning  and  research). 

(g)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated,  out  of 
the  Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account),  to  carry  out  this  section 
$321,420,595  for  fiscal  year  1996  and  $155,000,000 
for  fiscal  year  1997. 

(h)  Applicability  of  Chapter  1  of  Title 
23. — Except  as  otherwise  provided  in  this  sec- 
tion, funds  allocated  under  this  section  shall  be 
atxiilable  for  obligation  in  the  same  manner  and 
for  the  same  purposes  as  if  such  funds  were  ap- 
portioned under  chapter  1  of  title  23,  United 
States  Code. 

(i)  Territories  Defined.— In  this  section,  the 
term    "territories"   means    the    Vir0n    Islands, 
Guam,    American    Samoa,    and    the    Common- 
wealth of  the  Northern  Mariana  Islands. 
SEC.  204.  RESCISSIONS. 

(a)  Rescissions.— Effective  October  i.  1995, 
and  after  any  necessary  reductions  are  made 
under  section  1003(c)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991.  the  fol- 
lowing unobligated  balances  available  on  Sep- 
tember 30.  1995.  of  funds  made  available  for  the 
following  provisions  are  hereby  rescinded: 

(1)  S78.993.92  made  available  by  section  131(c) 
of  the  Surface  Transportation  Assistance  Act  of 
1982. 

(2)  S798.701.04  made  available  by  section  131(j) 
of  the  Surface  Transportation  Assistance  Act  of 
1982. 

(3)  S942.249  made  available  for  section 
149(a)(66)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1937. 

(4)  S88.195  rruide  atxiilable  for  section 
149(a)(lll)(C)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of  1987. 

(5)  S155.174.41  made  available  for  section 
149(a)(lll)(E)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of  1987. 

(6)  S36.979.05  made  available  for  section 
149(a)(lll)(J)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987. 

(7)  S34.231.53  made  available  for  section 
149(a)(lll)(K)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of  1937. 

(3)  $164,532  made  available  for  section 
149(a)(lll)(L)  of  the  Surface  ■  Transportation 
and  Uniform  Relocation  Assistance  Act  of  1937. 

(9)  $86,070.82  made  available  for  section 
149(a)(lll)(M)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of  1987. 

(10)  $52,834  made  available  for  section 
149(a)(95)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987. 

(11)  $909,131  made  available  for  section 
149(a)(99)  of  the  Surface  .Transportation  and 
Uniform  Relocation  Assistarice  Act  of  1937. 

(12)  $3,817,000  made  available  for  section 
149(a)(35)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987. 
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(13)  $797,800  made  atxiilable  for  section 
149(a)(100)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987. 

(14)  $2  made  available  by  section  149(c)(3)  of 
the  Surface  Transportation  and  Uniform  Relo- 
cation Assistance  Act  of  1987. 

(15)  $44,706,878  made  available  by  section 
1012(b)(6)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991. 

(16)  $15,401,107  made  available  by  section 
1003(a)(7)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991. 

(17)  $1,000,000  made  available  by  item  number 
33  of  the  table  contained  in  section  1108(b)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991 . 

(18)  $150,000,000  deducted  by  the  Secretary 
under  section  104(a)  of  title  23.  United  States 
Code. 

(19)  $10,800,000  made  available  by  section 
5333(a)(1)  of  title  49.  United  States  Code. 

(b)  Reductions  in  authorized  Amounts.— 

(1)  Magnetic  lev  it  ation.— Section  1036(d)(1) 
of  the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  1986)  is  amended— 

(A)  in  subparagraph  (A)  by  iriserting  "and" 
after  "1994.": 

(B)  in  subparagraph  (A)  by  striking 
".  $125,000,000"  and  all  that  follows  through 
"1997":  and 

(C)  in  subparagraph  (B)  by  striking  "1996, 
and  1997"  and  inserting  "and  1996". 

(2)  Highway  safety  programs.— Section 
2005(1)  of  such  Act  (105  Stat.  2079)  is  amended— 

(A)  by  striking  "and"  the  first  place  it  ap- 
pears and  inserting  a  comma:  and 

(B)  by  striking  "1996,  and  1997"  and  inserting 
"and  1996,  and  $146,000,000  for  1997". 

(3)  Effective  date.— The  amendments  made 
by  paragraphs  (1)  and  (2)  shall  take  effect  on 
the  day  after  the  date  on  which  authorized 
funds  for  fiscal  year  1996  are  reduced  as  a  result 
of  application  of  section  1003(c)  of  such  Act. 

(c)  CONGESTION  Pricing  Pilot  Program 
Transfers.— After  the  date  on  which  author- 
ized funds  for  fiscal  year  19%  are  reduced  as  a 
result  of  application  of  section  1003(c)  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991,  the  amounts  made  available  for  fis- 
cal years  1996  and  1997  to  carry  out  section 
1012(b)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (105  Stat.  1938) 
shall  be  available  to  carry  out  section  203  of  this 
Act,  relating  to  the  State  high  priority  restora- 
tion program. 

SEC.  iOS.  STATE  UNOBLIGATED  BALANCE  FLEXI- 
BILITY. 

(a)  Reduction  in  Federal  Funding.— 

(1)  Notification  of  states.— On  October  l, 
1995,  or  as  soon  as  possible  thereafter,  the  Sec- 
retary shall  notify  each  State  of  the  total 
amount  of  the  reduction  in  authorized  funds  for 
fiscal  year  1996  that  would  have  been  allocated 
to  such  State,  and  that  would  have  been  appor- 
tioned to  such  State,  as  a  result  of  application 
of  section  1003(c)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 

(2)  Exclusion  of  certain  funding.— In  deter- 
mining the  amount  of  any  reduction  under 
paragraph  (1),  the  Secretary  shall  deduct — 

(A)  the  amount  allocated  to  each  State  in  fis- 
cal year  1996  to  carry  out  section  203  of  this  Act, 
relating  to  the  State  high  priority  project  res- 
toration program:  and 

(B)  any  amounts  rrwide  atxiilable  under  section 
157(a)(4)(B)(iii)  of  title  23,  United  States  Code. 
for  fiscal  year  1996. 

(b)  Unobligated  Balance  Flexibility.— 
Upon  request  of  a  State,  the  Secretary  shall 
make  available  to  carry  out  projects  described  in 
section  203(a)  of  this  Act  in  fiscal  year  1996  an 
amount  not  to  exceed  the  amount  determined 
under  subsection  (a)  for  the  State.  Such  funds 
shall  be  made  available  from  authorized  funds 


that  were  allocated  or  apportioned  to  such  State 
and  were  not  obligated  as  of  September  30.  1995. 
The  State  shall  designate  on  or  before  November 
1.  1995.  or  as  soon  as  possible  thereafter  which 
of  such  authorized  funds  are  to  be  made  avail- 
able under  this  section  to  carry  out  such 
projects.  The  Secretary  shall  make  available  be- 
fore November  15.  1995.  or  as  soon  as  possible 
thereafter  funds  designated  under  the  preceding 
sentence  to  the  State. 

(c)  Special  Rule  for  Urbanized  areas  of 
Over  200.000.- Funds  which  tvere  apportioned 
to  the  State  under  section  104(b)(3)  of  title  23, 
United  States  Code,  and  attributed  to  urbanized 
areas  of  a  State  with  an  urbanized  population 
of  over  200,000  under  section  133(d)(3)  of  such 
title  may  only  be  designated  by  the  State  under 
subsection  (b)  if  the  metropolitan  planning  or- 
ganization designated  for  such  area  concurs,  in 
tvriting,  tvith  such  designation. 

(d)  Congestion  Mitigation  and  air  Quality 
Balances. — States  may  designate  under  sub- 
section (b)  funds  apportioned  under  section 
104(b)(2)  of  title  23,  UniUd  States  Code,  and  not 
obligated  as  of  September  30,  1995,  to  carry  out 
projects  described  in  section  203(a)  of  this  Act 
only  if  such  funds  will  be  obligated  in  areas  de- 
scribed in  section  104(b)(2)  of  such  title  or.  in 
the  case  of  a  State  which  does  not  include  such 
an  area,  the  funds  may  be  obligated  in  any  area 
of  the  State. 

(e)  Interstate  Construction  Balances.— A 
State  may  not  designate  under  subsection  (b) 
any  more  than  'h  of  funds  apportioned  or  allo- 
cated to  the  State  for  Interstate  construction 
and  not  obligated  as  of  September  30.  1995. 

(f)  Period  of  availability.— Nottathstand- 
ing  any  other  provision  of  law.  amounts  des- 
ignated under  subsection  (b)  shall  be  available 
for  obligation  for  the  same  period  for  which 
such  amounts  were  originally  made  atxiilable  for 
obligation  and  shall  be  subject  to  the  provisioris 
of  title  23.  United  States  Code.  Obligation  limi- 
tations for  Federal-aid  hightvays  and  hightvay 
safety  construction  programs  established  by  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  and  subsequent  laws  shall  apply  to 
obligations  made  under  this  section. 

(g)  Limitation  on  Statutory  Construc- 
tion.— Nothing  in  this  section  shall  be  con- 
strued to  affect  calculations  to  determine  alloca- 
tions to  States  under  section  157  of  title  23.  Unit- 
ed States  Code,  and  sections  1013(c),  1015(a), 
and  1015(b)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991. 

(h)  STATE.— In  this  section  and  section  203, 
the  term  "State"  has  the  meaning  such  term  has 
under  section  401  of  title  23,  United  States  Code. 
SEC.  i06.  MINIMUM  ALLOCATION. 

(a)  Formula.— Section  157(a)(4)  of  title  23, 
United  States  Code,  is  amended — 

(1)  by  striking  "In  fiscal"  and  inserting  the 
following: 

"(A)  In  general.— In  fiscal": 

(2)  by  inserting  "funds  authorized  to  be  ap- 
propriated by  subsection  (f)"  after  "shall  allo- 
cate": 

(3)  by  moving  subparagraph  (A),  as  des- 
ignated by  paragraph  (I)  of  this  subsection.  2 
ems  to  the  right:  and 

(4)  by  adding  at  the  end  the  follotving: 

"(B)  Additional  allocation.— If  the  aggre- 
gate amount  allocated  to  the  States  under  sub- 
paragraph (A)  after  application  of  section 
1003(c)  the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  for  any  fiscal  year  begin- 
ning after  September  30.  1995.  is  less  than  the 
amount  authorized  to  be  appropriated  to  carry 
out  this  section  for  such  fiscal  year,  then  the  ex- 
cess of  such  authorized  amount  shall  be  allo- 
cated as  follows: 

"(i)  The  Secretary  shall  first  allocate  to  each 
State  such  amount  as  may  be  necessary  to  in- 
crease the  allocation  under  subparagraph  (A)  to 
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the  amount  that  would  have  been  allocated  to 
the  State  for  such  fiscal  year  if  the  full  amount 
of]  the  funds  authorized  to  be  appropriated  for 
sujc/i  fiscal  year  by  such  Act  out  of  the  Highway 
Tt\ust  Fund  (other  than  the  Mass  Transit  Ac- 
count) were  appropriated  without  regard  to 
sulch  section  1003(c). 

\'(ii)  If  any  of  such  excess  remains  after  the 
allocation  under  clause  (i).  the  Secretary  shall 
allocate  to  each  State  such  amount  as  may  be 
necessary  so  that  the  amount  authorised  to  be 
appropriated  for  such  fiscal  year  for  each 
project  to  be  carried  out  in  such  State  under  sec- 
tions 1103  through  1103  of  such  Act  without  re- 
gard to  section  1003(c)  of  such  Act  is  available 
fot  the  project. 

\'(iii)  The  Secretary  shall  allocate  among  the 
suites  any  excess  remaining  after  the  alloca- 
tions under  clauses  (i)  and  (ii)  so  that  each 
State  is  allocated  the  following  percentages  of 
thf  remaining  excess: 

"States:  Percentages 

Alabarrux  1.80 

Alaska 1.20 

Ariaona  1.43 

Arkansas 1.42 

California  9.17 

Colorado  1.27 

Connecticut  1.74 

Delaware 0.39 

District  of  Columbia 0.52 

Florida 4.04 

Georgia  2.92 

Hawaii  0.54 

Idaho  0.70 

Illinois  3.38 

Indiana 2.18 

Iowa  1.27 

Kansas 1.13 

Kentucky  1.53 

Louisiana 1.52 

Maine  0.65 

Maryland 1.63 

Massachusetts  4.11 

Michigan  2.75 

Minnesota  1.69 

Mississippi  /.;; 

Missouri  2.23 

Montana  0.93 

Nebraska 0.79 

Nevada  0.69 

New  Hampshire  0.48 

New  Jersey  2.86 

New  Mexico 1.02 

New  York  5.35 

North  CaroliTUX  2.62 

North  Dakota  0.64 

Ohio  3.64 

Oklahoma  1.36 

Oregon  1.23 

Pennsylvania  4.93 

Rhode  Island  0.56 

South  Carolina  1.42 

South  Dakota  0.69 

Tennessee 2.00 

Texas  6.21 

Utah  0.73 

Vermont  0.43 

Virginia  2.28 

Washington  2.05 

West  Virginia  1.15 

Wiscoruin  1.90 

Wyoming  ; 0.65 

Puerto  Rico  0.46 

Territories  0.01. 

"(C)  Territories  defined.— In  this  para- 
graph, the  term  'territories'  means  the  Virgin  Is- 
lands, Guam,  American  Samoa,  and  the  Com- 
monwealth of  the  Northern  Mariana  Islands.". 

(b)  Special  Rule  for  Urbanized  areas  of 
Over  200,000  in  Fiscal  Years  1996  and  1997.— 
Section  157  of  such  title  is  amended — 

(1)  by  redesignating  subsections  (d)  and  (e)  as 
subsection  (e)  and  (f).  respectively,  and 


(2)  by  inserting  after  subsection  (c)  the  follow- 
ing: 

"(d)  Special  Rule  for  Urbanized  areas  of 
Over  200,000  in  Fiscal  Years  1996  and  1997.— 

"(1)  General  rule.— The  percentage  deter- 
mined under  paragraph  (2)  of  funds  allocated  to 
a  State  under  subsection  (a)(4)(B)(iii)  for  each 
of  fiscal  years  1996  and  1997  shall  be  obligated  in 
urbanized  areas  of  the  State  with  an  urbanized 
population  of  over  200,000  under  section 
133(d)(3). 

"(2)  Percentage.— The  percentage  referred  to 
in  paragraph  (1)  is  the  percentage  determined 
by  dividing — 

"(A)  the  total  amount  of  the  reduction  in 
funds  which  would  have  been  attributed  under 
section  133(d)(3)  to  urbanized  areas  of  the  State 
with  an  urbanized  population  of  over  200,000  for 
fiscal  year  1996  as  a  result  of  the  application  of 
section  1003(c)  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991;  by 

"(B)  the  total  amount  of  the  reduction  in  au- 
thorized funds  for  fiscal  year  1996  that  would 
have  been  allocated  to  the  State,  and  that 
would  have  been  apportioned  to  the  State,  as  a 
result  of  the  application  of  such  section 
1003(c).". 

(c)  Funding— Section  157(f)  of  such  title,  as 
redesignated  by  subsection  (b),  is  amended  by 
inserting  before  the  period  the  following:  "and 
before  October  1,  1995,  SI. 101, 000,000  for  fiscal 
year  1996,  SI. 37 8, 000, 000  for  fiscal  year  1997". 
SEC.  £97.  REURF  FROM  MANDATES. 

(a)  Management  Systems.— The  Secretary 
shall  not  take  any  action  pursuant  to  or  enforce 
the  provisions  of  section  303(c)  of  title  23,  United 
States  Code,  with  respect  to  any  State  during 
fiscal  year  1996. 

(b)  ASPHALT  Pavement  Containing  Recycled 
Rubber.— Section  1033  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991  (105 
Stat.  1937-1990)  is  amended— 

(1)  by  striking  subsection  (d);  and 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

SEC.  208.  DEFINITIONS. 

In  this  title,  the  following  definitions  apply: 

(1)  Authorized  funds.— The  term  "author- 
ized funds"  means  funds  authorized  to  be  ap- 
propriated out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account)  to  carry 
out  title  23,  United  States  Code  (other  than  sec- 
tions 402  and  410)  and  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  and  sub- 
ject to  an  obligation  limitation. 

(2)  Urbanized  area.— The  term  "urbanized 
area"  has  the  meaning  such  term  has  under  sec- 
tion 101(a)  of  title  23.  United  States  Code. 

TITLE  m— MISCELLANEOUS  PROVISIONS 

SEC.  301.  DISTRIBUTION  OF  TRANSIT  OPERATING 
ASSISTANCE  UHOTATION. 

(a)  In  General.— Notwithstanding  section 
5336(d)  of  title  49,  United  States  Code,  the  Sec- 
retary shall  distribute  the  limitation  on  operat- 
ing assistance  under  such  section — 

(1)  so  that  each  urbanized  area  (as  such  term 
is  defined  under  section  5302  of  such  title)  that 
had  a  population  under  the  1990  decennial  cen- 
sus of  the  United  States  of  less  than  200,000  will 
receive,  under  the  distribution  of  such  limitation 
for  each  of  fiscal  years  1996  and  1997,  75  percent 
of  the  amount  the  area  received  under  the  dis- 
tribution of  such  limitation  for  fiscal  year  1995: 
and 

(2)  so  that  an  urbanized  area  that  had  a  pop- 
ulation under  the  1980  decennial  census  of  the 
United  States  of  more  than  1,000,000  and  has  a 
population  under  the  1990  decennial  census  of 
less  than  1,000,000.  will  receive  under  the  dis- 
tribution of  such  limitation  for  each  of  fiscal 
years  1996  and  1997,  90  percent  of  the  amount  of 
funds  apportioned  in  fiscal  year  1932  under  sec- 
tions 5(a)(1)(A),  5(a)(2)(A).  and  5(a)(3)(A)  of  the 


Urban  Mass  Transportation  Act  of  1964  to  such 
area. 

(b)  Consideration.— In  the  distribution  of  the 
limitation  referred  to  in  subsection  (a)  to  urban- 
ized areas  that  had  a  population  under  the  1990 
decennial  census  of  1,000,000  or  more,  the  Sec- 
retary shall  direct  each  such  area  to  give  prior- 
ity corisideration  to  the  impact  of  reductions  in 
operating  assistance  on  smaller  transit  authori- 
ties operating  within  the  area  and  to  consider 
the  needs  and  resources  of  such  transit  authori- 
ties when  the  limitation  is  distributed  among  all 
transit  authorities  operating  in  the  area. 

SEC.  sot.  ACCOUNTABILITY  FOR  HIGH  COST  FED- 
ERAL-AID PROJECTS. 

(a)  Requirements.— The  Secretary  shall  re- 
quire each  recipient  of  Federal  financial  assist- 
ance for  a  highway  or  transit  project  with  an 
estimated  total  cost  of  SI, 000, 000, 000  or  more  to 
submit  to  the  Secretary  an  annual  financial 
plan.  Such  plan  shall  be  based  on  detailed  an- 
nual estimates  of  the  cost  to  complete  the  re- 
maining elements  of  the  project  and  on  reason- 
able assumptions,  as  determined  by  the  Sec- 
retary, of  future  increases  in  the  cost  to  com- 
plete the  project. 

(b)  Recommendations  on  Withholding  of 
Assistance. — As  part  of  an  annual  report  to  be 
submitted  under  subsection  (c),  the  Secretary 
shall  make  a  recommendation  to  Congress  on 
whether  or  not  future  Federal  assistance  should 
be  unthheld  with  respect  to  any  project  de- 
scribed in  subsection  (a)  for  which  an  annual  fi- 
nancial plan  is  not  submitted  under  subsection 
(a)  or  for  which  the  Secretary  determines  that 
the  estimates  or  assumptions  referred  to  in  sub- 
section (a)  are  not  reasonable. 

(c)  Report.— The  Secretary  shall  submit  to 
Congress  an  annual  report  on  the  financial 
plans  submitted  to  the  Secretary  under  this  sec- 
tion, and  any  recommendation  made  by  the  Sec- 
retary under  subsection  (b),  in  the  preceding  fis- 
cal year. 

SEC.  303.  LETTERS  OF  INTENT  AND  FULL  FINANC- 
ING GRANT  AND  EARLY  SYSTEMS 
WORK  AGREEMENTS. 

Section  5309(g)  of  title  49,  United  StaUs  Code, 
is  amended — 

(1)  by  indenting  and  dropping  paragraph  (1) 
down  1  line: 

(2)  by  moving  all  the  i>aragraphs,  subpara- 
graphs, and  clauses  of  such  section  2  ems  to  the 
right: 

(3)  by  inserting  after  "(1)"  the  first  place  it 
appears  the  following:  "Letters  of  intent.—": 

(4)  in  paragraph  (1)(B)  by  striking  "Public 
Works  and  Transportation"  and  inserting 
"Transportation  and  Infrastructure": 

(5)  by  inserting  after  (2/  the  first  place  it  ap- 
pears "Full  financing  grant  agreements.—": 

(6)  by  inserting  after  (3)  the  first  place  it  ap- 
pears "Early  system  work  agreements.—'': 

(7)  by  inserting  after  (4)  the  first  place  it  ap- 
pears "Total  estimated  future  obligations 

AND  CONTINGENT  COMMITMENTS.—  ":  and 

(8)  by  adding  at  the  end  the  following: 

"(5)  PREAUTHORIZATION  of  full  federal  FI- 
NANCIAL RESPONSIBILITY.— 

"(A)  In  general.— After  the  date  of  the  enact- 
ment of  this  paragraph  and  before  the  date  on 
which  Federal-aid  highway  and  transit  pro- 
grams are  reauthorized,  the  Secretary  of  Trans- 
portation may  not  issue  a  letter  of  intent,  or 
enter  into  a  full  financing  grant  agreement  or 
early  systems  work  agreement,  under  this  sec- 
tion for  a  project  or  operable  segment  of  a 
project  unless  the  full  amount  of  Federal  finan- 
cial responsibility  for  the  project  or  operable 
segment  of  a  project  has  been  included  in  an  au- 
thorization law. 

"(B)  LIMITATION.— The  prohibition  on  enter- 
ing into  a  full  financing  grant  agreement  under 
this  paragraph  shall  not  apply— 

"(i)  to  any  project  for  which  a  letter  of  intent 
was  issued  before  the  date  of  the  enactment  of 
this  paragraph:  and        ^ ' 
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"(ii)  to  any  project  included  as  an  element  of 
an  interrelated  project  which  also  includes  an- 
other project  for  which  a  letter  of  intent  was  is- 
sued before  such  date  of  enactment.". 
SEC.  304.  REPORT  ON  CAPITAL  PROJECTS  FOR 
FIXED  GUIDEWAY  SYSTEMS  AND  EX- 
TENSIONS      TO      EXISTING      FIXED 
GUIDEWAY  SYSTEMS. 

Section  5309(m)  of  title  49.  United  States  Code, 
is  amended — 

(1)  by  indenting  and  dropping  paragraph  (1) 
down  1  line: 

(2)  by  moving  all  the  paragraphs  and  sub- 
paragraphs of  such  section  2  ems  to  the  right: 

(3)  by  inserting  "PERCENTAGES.—"  after  "(1)" 
the  first  place  it  appears: 

(4)  by  inserting  "Nonurbanized  area  allo- 
cation.—" after  "(2)"  the  first  place  it  appears: 

(5)  by  inserting  "REPORTS.—"  after  "(3)"  the 
first  place  it  appears: 

(6)  in  paragraph  (3)  by  striking  "Public  Works 
and  Transportation"  and  inserting  "Transpor- 
tation and  Infrastructure": 

(7)  in  paragraph  (3)  by  striking  "a  proposal 
on  the  allocation"  and  inserting  "a  report  on 
the  proposed  allocation": 

(8)  in  paragraph  (3)  by  adding  at  the  end  the 
following: 

"Such  report  shall  include  for  each  such  capital 
project  the  following: 

"(A)  An  analysis  of  the  potential  funding  re- 
quirements of  the  project  under  paragraph 
(1)(B)  in  the  succeeding  5  fiscal  years. 

"(B)  A  description  of  the  planning  and  study 
process  undertaken  to  select  the  locally  pre- 
ferred alternative  for  the  project. 

"(C)  A  description  of  efforts  undertaken  to 
seek  alternative  funding  sources  for  the 
project.":  and 

(9)  by  inserting  "MULTIPLE  ALLOCATIONS.—  " 
after  "(4)"  the  first  place  it  appears. 

SEC.  SOS.  REPEAL  AND  MODIFICATION  OF  EXIST- 
ING PROJECTS. 

(a)  LONG  Beach  Metro  Link  Fixed  Rail 
PROJECT.— Section  3035(o)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991 
(105  Stat.  2131)  is  repealed. 

(b)  HONOLULU  Rapid  Transit  Project.— Sec- 
tion 3035(ww)  of  such  Act  (105  Stat.  2136)  is 
amended  by  striking  "S618,000.000"  and  insert- 
ing "S541,100.000". 

SBC.  306.  MISCELLANEOUS  TRJU^SIT  PROJECTS. 

(a)  New  Jersey  Urban  Core  Project.— Sec- 
tion 3031(d)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (105  Stat.  2122- 
2123)  is  amended — 

(1)  by  inserting  after  "Hudson  River  Water- 
front Transportation  System"  the  following: 
"(including  corridor  connections  to  and  within 
the  city  of  Bayonne)":  and 

(2)  by  inserting  after  "Concourse,"  the  follow- 
ing: "the  West  Shore  Line,". 

(b)  North  Bay  Ferry  Service.— Section 
3035(c)  of  such  Act  (105  Stat.  2129)  is  amended 
by  striking  "S8. 000.000"  and  all  that  follows 
through  "1993"  and  inserting  "S17.000.000". 

(c)  Staten  Island-Midtown  Manhattan 
Ferry  Service.— Section  3035(d)  of  such  Act  is 
amended  by  striking  "SI, 000,000"  and  all  that 
follows  through  "1993"  and  inserting 
"S12.000.000". 

(d)  Central  area  Circulator  Project  — 
Section  3035(e)  of  such  Act  is  amended  by  strik- 
ing the  last  sentence  which  begins  "Such 
amount". 

(e)  Salt  Lake  City  Light  Rail  Project.— 
Section  3035(f)  of  such  Act  is  amended  by  insert- 
ing after  "including"  the  following-  "related 
high-occupancy  vehicle  lane,  intermodal  cor- 
ridor design.". 

(f)  Los  Angeles-San  Diego  Rail  Corridor 
Improvement  project.— Section  3035(g)  of  such 
Act  is  amended  by  striking  "not  less  than"  the 
1st  place  it  appears  and  all  that  follows  through 
"1994"  and  inserting  "S20.000.000". 


(g)  San  Jose-Gilroy-Hollister  Commuter 
Rail  Project.— Section  3035(h)  of  such  Act  is 
amended — 

(1)  by  striking  "July  I,  1994"  and  inserting 
"September  30, 1996":  and 

(2)  by  striking  "August  1,  1994,"  and  inserting 
"October  31,  1996,  '. 

(h)  Dallas  Light  Rail  Project  — 

(1)  MULTIYEAR    GRANT    AGREEMENT.— Section 

3035(i)  of  such  Act  is  amended — 

(A)  by  striking  "6.4  miles"  and  inserting  "9.6 
miles": 

(B)  by  striking  "10  stations"  and  inserting 
"not  to  exceed  14  stations": 

(C)  by  striking  "such  light  rail  line"  and  in- 
serting "the  program  of  interrelated  projects 
identified  in  section  5328(c)(1)(G)  of  title  49, 
United  States  Code,":  and 

(D)  by  striking  "of  such  elements"  and  insert- 
ing "element  of  such  program  of  interrelated 
projects". 

(2)  Program  of  interrelated  projects.— 
Section  5323(c)(1)(G)  of  title  49,  United  States 
Code,  is  amended  by  striking  "Camp  Wisdom" 
and  inserting  "Interstate  Route  20,  L.B.J.  Free- 
way". 

(i)  Kansas  City  Light  Rail  Line.— Section 
3035(k)  of  such  Act  is  amended  by  striking 
"Sl,500.000  in  fiscal  year  1992.  and  S4,400,000  in 
fiscal  year  1993"  and  inserting  "S5,900,000". 

(j)  Downtown  Orlando  Circulator 
Project.— Section  3035(1)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  the  subsection  heading  and  in- 
serting "Downtown  Orlando  Circulator 
Project": 

(2)  by  striking  "No  later  than  April  30,  1992, 
the"  and  inserting  "The": 

(3)  by  striking  "for"  the  second  place  it  ap- 
pears and  all  that  follows  through  the  period  at 
the  end  and  inserting  "and  the  completion  of 
final  design,  construction,  land  and  equipment 
acquisition,  and  related  activities  for  the  Down- 
town Orlando  Circulator  project.". 

(k)  DETROIT  Light  Rail  project.— Section 
3035(m)  of  such  Act  is  amended  by  striking  "not 
less  than"  the  first  place  it  appears  and  all  that 
follows  through  "1993,"  and  inserting 
"S20.000,000". 

(I)  Lakewood-Freehold-Matawan  OR  James- 
burg  Rail  Project.— Section  3035(p)  of  such 
Act  is  amended  by  striking  "SI, 800,000"  and  all 
that  follows  through  "1994"  and  inserting 
"S7.800.000". 

(m)  Charlotte  Light  Rail  Study.— Section 
3035(r)  of  such  Act  is  amended  by  striking 
"S125.000"  and  all  that  follows  through  "1993  " 
and  inserting  "S500, 000". 

(n)  San  Diego  Mid  Coast  Fixed  Guideway 
Project.— Section  3035(u)  of  such  Act  is  amend- 
ed— 

(1)  in  the  subsection  heading  by  striking  ".Mid 
Coast   Light   Rail   Project"   and   inserting 

"METROPOLITAN    TRANSIT    IMPROVEMENT    PRO- 
GRAM": 

(2)  by  striking  "No  later  than  April  30.  1992, 
the"  and  inserting  "The":  and 

(3)  by  striking  ",  S2,000,000"  and  all  that  fol- 
lows through  the  period  and  inserting 
"S27, 000,000  for  the  integrated  project  financing 
of  the  San  Diego  Mid  Coast  and  Mission  Valley 
East  Corridor  fixed  guideway  projects.". 

(o)  Eureka  Springs,  arka.wsas.— Section 
3035(z)  of  such  Act  is  amended  by  striking  the 
text  and  inserting  the  following:  "From  funds 
made  available  under  section  5309(m)(l)(C)  of 
title  49.  United  States  Code,  the  Secretary  shall 
make  available  S63.6O0  to  Eureka  Springs  Tran- 
sit for  the  purchase  of  an  alternative  fueled  ve- 
hicle which  is  accessible  to  and  usable  by  indi- 
viduals with  disabilities.". 

(p)  Baltimore-Washington  transportation 
Improvements  Program. — Section  3035(nn)  of 
such  Act  is  amended — 


(1)  in  paragraph  (1)  by  striking  "as  follows:" 
and  all  that  follows  through  "1994."  and  insert- 
ing "and  shall  not  be  less  than  S60,000.000.": 

(2)  in  paragraph  (2)  by  striking  "as  follows:" 
and  all  that  follows  through  the  period  at  the 
end  of  subparagraph  (C)  and  inserting  "and 
shall  total  SI 60, 000, 000.":  and 

(3)  in  paragraph  (3)  by  striking  "for  fiscal 
year  1993". 

(q)  Dulles  Corridor  Rail  Project— Section 
3035(aaa)  of  such  Act  is  amended — 

(1)  by  striking  "No  later  than  April  30.  1992. 
the"  and  inserting  "The":  and 

(2)  by  striking  "the  completion"  and  all  that 
follows  through  "engineering  for". 

(r)  Central  Puget  Sound  Regional  Transit 
Project— Section  3035(bbb)  of  such  Act  is 
amended  to  read  as  follows: 

"(bbbj  Central  Puget  Sound  Regional 
Transit  Project.— From  funds  made  available 
under  section  5309(m)(l)(B)  of  title  49,  United 
States  Code,  the  Secretary  shall  make  available 
S300,000,000  for  the  Central  Puget  Sound  Re- 
gional Trarisit  Project.". 

(s)  Canal  Street  Corridor  Light  Rail  — 
Section  3035(fff)  of  such  Act  is  amended — 

(1)  by  striking  "No  later  than  April  30,  1992, 
the"  and  inserting  "The",  and 

(2)  by  striking  "negotiate"  and  all  that  fol- 
lows through  "includes"  and  inserting  "make 
available". 

(t)  Suspended  Light  Rail  System  Tech- 
nology Pilot  project— Section  5320  of  title  49, 
United  States  Code,  is  amended— 

(1)  in  subsection  (h)(1)(A)  by  striking  "for  the 
'  fiscal  year  ending  September  30.  1992.": 

(2)  in  subsection  (h)(1)(B)  by  striking  "for  the 
fiscal  year  ending  September  30.  1993.": 

(3)  in  subsection  (h)(1)(C)  by  striking  "for  the 
fiscal  year  ending  September  30,  1994,":  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(I)  Deadline.— 

"(1)  Completion  of  competition.— Notwith- 
standing any  other  provision  of  this  section,  not 
later  than  60  days  after  the  date  of  the  enact- 
ment of  this  subsection,  the  Secretary  shall  com- 
plete the  national  competition  initiated  under 
subsection  (c)  by  selecting  the  public  entity  re- 
ferred to  in  subsection  (c)(3). 

"(2)  Thereafter.— Following  selection  of  the 
public   entity    in    accordance   with   paragraph 

(D- 

"(A)  the  Secretary  shall  make  to  such  public 
entity  the  payments  under  subsections  (h)(1)(B) 
and  (h)(1)(C):  except  that  such  payments  shall 
be  made  in  the  form  of  grants  under  section 
5312(a):  and 

"(B)  the  Secretary,  upon  completion  of  pre- 
liminary engineering  and  design,  shall  negotiate 
and  enter  into  a  full  financing  grant  agreement 
with  such  public  entity  under  subsection  (e). 
consistent  with  section  5309(g).". 

(u)  additional  tra.ssit  projects.— 

(1)  Canton-akron-cleveland  commuter 
RAIL. — From  funds  made  available  under  section 
5309(m)(I)(B)  of  title  49.  United  States  Code,  the 
Secretary  shall  make  available  S6.500.000  for  the 
Canton- Akron-Cleveland  Commuter  Rail 
project. 

(2)  Cincinnati  northeast/northern  Ken- 
tucky RAIL. — From  funds  made  available  under 
such  section,  the  Secretary  shall  make  available 
S2.000.000  for  the  Cincinnati  Northeast/Northern 
Kentucky  Rail  project. 

(3)  DART  NORTH  CENTRAL  LIGHT  RAIL  EXTEN- 
SION.— From  funds  made  available  under  such 
section,  the  Secretary  shall  make  available 
S2,500,000  for  the  DART  North  Central  Light 
Rail  Extension  project. 

(4)  Dallas-fort  worth  railtran —From 
funds  made  available  under  such  section,  the 
Secretary  shall  make  available  S5,000,000  for  the 
Dallas-Fort  Worth  RAILTRAN  project. 
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(5)  Florida  tri-county  commuter  rail.— 
From  funds  made  available  under  such  section, 
the  Secretary  shall  make  available  SIO.OOO.OOO 
for  the  Florida  Tri-County  Commuter  Rail 
project. 

(6)  Miami-north  zrm  avenue.— From  funds 
made  available  under  such  section,  the  Sec- 
retary shall  make  available  S2.000,000  for  the 
Miami-North  27th  Avenue  project. 

(7)  Memphis,  Tennessee,  regional  rail 
plan. — From  funds  made  available  under  such 
section,  the  Secretary  shall  make  available 
S2.500.000  for  the  Memphis.  Tennessee,  Regional 
Rail  Plan  project. 

(8)  New  ORLEANS  CANAL  STREET  CORRIDOR.— 

From  funds  made  available  under  such  section, 
the  Secretary  shall  make  available  SIO.OOO.OOO 
for  the  New  Orleans  Canal  Street  Corridor 
project. 

(9)  Orange  county  TRANSirwAY—From  funds 
made  available  under  such  section,  the  Sec- 
retary shall  make  available  SS.OOO.OOO  for  the 
Orange  County  Transitway  project. 

(10)  Whitehall  ferry  terminal,  new  york, 
NEW  YORK.— From  funds  made  available  under 
such  section,  the  Secretary  shall  make  available 
S5,000,000  for  the  Whitehall  Ferry  Terminal 
project. 

(11)  Wisconsin  central  commuter.— From 
funds  made  available  under  such  section,  the 
Secretary  shall  make  available  S14,4O0.0O0  for 
the  Wisconsin  Central  Commuter  project. 

(12)  San  JUAN.  PUERTO  RICO.   TREN  URBANC  — 

From  funds  made  ai}ailable  under  such  section, 
the  Secretary  shall  make  available  S15,000.000 
for  the  San  Juan,  Puerto  Rico.  Tren  Urbano 
project. 

(13)  Tampa  to  lakeland  commuter  rail.— 
From  funds  made  available  under  such  section. 
the  Secretary  shall  make  available  SI  ,000,000  for 
the  Tampa  to  Lakeland  Commuter  Rail  project. 

SBC.  a07.  METROPOLITAN  PLANNING  FOR  TRAN- 
SIT PROJECTS. 

Section  5303(b)  of  title  49,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 

"(16)  recreational  travel  and  tourism.". 
SEC.  308.  CONTRACTING  FOR  SNGINEERiNG  AND 
DESIGN  SERVICES. 

Section  5325  of  title  49.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(e)  Special  Rules  for  Engineering  and  De- 
sign Contracts  — 

"(1)  Performance  and  audits.— Any  con- 
tract or  subcontract  awarded  in  accordance 
with  subsection  (d),  whether  funded  in  whole  or 
in  part  with  Federal  transit  funds,  shall  be  per- 
formed and  audited  in  compliance  with  cost 
principles  contained  in  the  Federal  acquisition 
regulations  of  part  31  of  title  48  of  the  Code  of 
Federal  Regulations. 

"(2)  Indirect  cost  rates.— Instead  of  per- 
forming its  own  audits,  a  recipient  of  funds 
under  a  contract  or  subcontract  awarded  in  ac- 
cordance with  subsection  (d)  shall  accept  indi- 
rect cost  rates  established  in  accordance  with 
the  Federal  acquisition  regulations  for  1-year 
applicable  accounting  periods  by  a  cognizant 
Federal  or  State  government  agency,  if  such 
rates  are  not  currently  under  dispute.  Once  a 
firm's  indirect  cost  rates  are  accepted,  the  recip- 
ient of  such  funds  shall  apply  such  rates  for  the 
purposes  of  contract  estimation,  negotiation,  ad- 
ministration, reporting,  and  contract  payment 
and  shall  not  be  limited  by  administrative  or  de 
facto  ceilings  of  any  kind.  A  recipient  of  such 
funds  requesting  or  using  the  cost  and  rate  data 
described  in  this  paragraph  shall  notify  any  af- 
fected firm  before  such  request  or  use.  Such  data 
shall  be  confidential  and  shall  not  be  accessible 
or  provided,  in  whole  or  in  part,  to  another  firm 
or  to  any  government  agency  which  is  not  part 
of  the  group  of  agencies  sharing  cost  data  under 
this  paragraph,  except  by  written  permission  of 
the  audited  firm.  If  prohibited  by  law,  such  cost 


and  rate  data  shall  not  be  disclosed  under  any 
circumstances. 

"(3)  State  option.— Paragraphs  (1)  and  (2) 
shall  take  effect  2  years  after  the  date  of  the  en- 
actment of  this  subsection  with  respect  to  all 
States:  except  that  if  a  State,  during  such  2-year 
period,  adopts  by  statute  an  alternative  process 
intended  to  promote  engineering  and  design 
quality  and  ensure  maximum  competition  by 
professional  companies  of  all  sizes  providing  en- 
gineering and  design  services,  such  paragraphs 
shall  not  apply  with  respect  to  such  State.". 
SEC.  309.  FERRY  BOATS  AND  TERMINAL  FACIU- 
TIES. 

Section  129(c)(5)  of  title  23.  United  States 
Code,  is  amended — 

(1)  by  inserting  before  the  period  at  the  end  of 
the  first  sentence  the  following:  "or  between  a 
point  in  a  State  and  a  point  in  the  Dominion  of 
Canada":  and 

(2)  in  the  second  sentence  by  inserting  after 
"Puerto  Rico"  the  following:  ",  between  a  point 
in  a  State  and  a  point  in  the  Dominion  of  Can- 
ada,". 

SEC.  310.  VTIUZATION  OF  THE  PRIVATE  SECTOR 
FOR  SURVEYING  AND  MAPPING 
SERVICES. 

Section  306  of  title  23.  United  States  Code,  is 
amended — 

(1)  by  inserting  "(a)  In  General.—"  before 
"In":  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  Guidance.— The  Secretary  shall  issue 
guidance  to  encourage  States  to  utilize,  to  the 
maximum  extent  practicable,  private  sector 
sources  for  surveying  and  rrxapping  services  for 
highway  projects  under  this  title.  In  carrying 
out  this  subsection,  the  Secretary  shall  deter- 
mine appropriate  roles  for  State  and  private 
mapping  and  surveying  activities,  including — 

"(1)  preparation  of  standards  and  specifica- 
tions: 

"(2)  research  in  surveying  and  rruxpping  in- 
strumentation and  procedures  and  technology 
transfer  to  the  private  sector: 

"(3)  providing  technical  guidance,  coordina- 
tion, and  administration  of  State  surveying  and 
mapping  activities:  and 

"(4)  establishing  a  schedule  with  quantifiable 
goals  for  increasing  the  use  by  the  States  of  pri- 
vate sector  sources  for  surveying  and  mapping 
activities.". 

SEC.  311.  FORMULA  GRANT  PROGRAM. 

(a)  Transit  Security  SYSTEMS.^Section 
5307(d)(l)(J)(i)  of  title  49.  United  States  Code,  is 
amended  by  inserting  before  "and  any  other" 
the  following-^  "employing  law  enforcement  or 
security  personnel  in  areas  within  or  adjacent 
to  such  systems,". 

(b)  Ferryboat  Operations.— For  purposes  of 
calculating  apportionments  under  section  5336 
of  title  49.  United  States  Code,  for  fiscal  years 
beginning  after  September  30,  1995.  50  percent  of 
the  ferryboat  revenue  vehicle  miles  and  50  per- 
cent of  the  ferryboat  route  miles  attributable  to 
service  provided  to  the  city  of  Avalon.  Califor- 
nia, for  which  the  operator  receives  public  as- 
sistance shall  be  included  in  the  calculation  of 
"fixed  guideway  vehicle  revenue  miles"  and 
"fixed  guideway  route  miles"  attributable  to  the 
Los  Angeles  urbanized  area  under  sections 
5336(b)(2)(A)  and  5335  of  such  title. 

SEC.  312.  ACCESSIBILITY  OF  OVERTHEROAD 
BUSES  TO  INDIVIDUALS  WITH  DIS- 
ABILITIES. 

Section  306(a)(2)(B)(iii)  of  the  Americans  With 
Disabilities  Act  of  1990  (42  U.S.C. 
12186(a)(2)(B)(iii))  is  amended— 

(1)  in  subclause  (I)  by  striking  "7  years  after 
the  date  of  the  enactment  of  this  Act"  and  in- 
serting "3  years  after  the  date  of  issuance  of 
final  regulations  under  subparagraph  (B)(ii)": 
and 

(2)  in  subclause  (II)  by  striking  "6  years  after 
such  date  of  enactment"  and  inserting  "2  years 
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after  the  date  of  issuance  of  such  final  regula- 
tions". 

SEC.  313.  ALASKA  RAILROAD. 

Section  5337(a)(3)(B)  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: "The  Alaska  Railroad  is  eligible  for  as- 
sistance under  this  subparagraph  with  respect 
to  improvements  to  its  passenger  operations. ". 

SEC.     314.    ALCOHOL    AND    CONTROLLED    SUB- 
STANCES TESTING. 

(a)  Mass  transit  Testing.— Section 
5331(b)(1)(A)  of  title  49,  United  States  Code,  is 
amended  to  read  as  follows: 

"(b)  Testing  Program  for  Mass  Transpor- 
tation Employees.— (1)( A)  In  the  interest  of 
nwiss  transportation  safety,  the  Secretary  shall 
prescribe  regulations  that  establish  a  program 
requiring  mass  transportation  operations  that 
receive  financial  assistance  under  section  5307, 
5309,  or  5311  of  this  title  or  section  103(e)(4)  of 
title  23  to  conduct  preemployment,  reasonable 
suspicion,  random,  and  post-accident  testing  of 
mass  transportation  employees  responsible  for 
safety-sensitive  functions  (as  decided  by  the 
Secretary)  for  the  use  of  a  controlled  substance 
in  violation  of  law  or  a  United  States  Govern- 
ment regulation,  and  to  conduct  reasonable  sus- 
picion, random,  and  post-accident  testing  of 
such  employees  for  the  use  of  alcohol  in  viola- 
tion of  law  or  a  United  States  Government  regu- 
lation. The  regulations  shall  permit  such  oper- 
ations to  conduct  preemployment  testing  of  such 
employees  for  the  use  of  alcohol.". 

(b)  Railroad  Testing.— Section  20140(b)(1)(A) 
of  title  49,  United  States  Code,  is  amended  to 
read  as  follows: 

y(A)  a  railroad  carrier  to  conduct 
preemployment,  reasonable  suspicion,  random, 
and  post-accident  testing  of  all  railroad  employ- 
ees responsible  for  safety-sensitive  functions  (as 
decided  by  the  Secretary)  for  the  use  of  a  con- 
trolled substance  in  violation  of  law  or  a  United 
States  Government  regulation,  and  to  conduct 
reasonable  suspicion,  random,  and  post-accident 
testing  of  such  employees  for  the  use  of  alcohol 
in  violation  of  law  or  a  United  States  Govern- 
ment regulation:  the  regulations  shall  permit 
such  railroad  carriers  to  conduct  preemployment 
testing  of  such  employees  for  the  use  of  alcohol: 
and". 

(c)  Motor  Carrier  Testing.— Section 
31306(b)(1)(A)  of  such  title  is  amended  to  read  as 
follows: 

"(b)  Testing  Program  for  Operators  of 
Commercial  Motor  Vehicles.— (I )( A)  In  the 
interest  of  commercial  motor  vehicle  safety,  the 
Secretary  of  Transportation  shall  prescribe  reg- 
ulations that  establish  a  program  requiring 
motor  carriers  to  conduct  preemployment,  rea- 
sonable suspicion,  random,  and  post-accident 
testing  of  operators  of  commercial  motor  vehicles 
for  the  use  of  controlled  substance  in  violation 
of  law  or  a  United  States  Government  regulation 
and  to  conduct  reasonable  suspicion,  random, 
and  post-accident  testing  of  such  operators  for 
the  use  of  alcohol  in  violation  of  law  or  a  Unit- 
ed States  Government  regulation.  The  regula- 
tions shall  permit  such  motor  carriers  to  conduct 
preemployment  testing  of  such  employees  for  the 
use  of  alcohol.". 

(d)  Aviation  Testing.— 

(1)  Program  for  employees  of  air  carriers 
and  foreign  air  carriers.— Section  45102(a)(1) 
of  title  49.  United  States  Code,  is  amended  to 
read  as  follows: 

"(a)  Program  for  Employees  of  Air  Car- 
riers AND  Foreign  Air  Carriers.— <1)  In  the 
interest  of  aviation  safety,  the  Administrator  of 
the  Federal  Aviation  Administration  shall  pre- 
scribe regulations  that  establish  a  program  re- 
quiring air  carriers  and  foreign  air  carriers  to 
conduct  preemployment,  reasonable  suspicion, 
random,  and  post-accident  testing  of  airmen, 
crewmembers,  airport  security  screening  con- 
tract personnel,  and  other  air  carrier  employees 
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responsible  for  safety -sensitive  functions  (as  de- 
cided by  the  Administrator)  for  the  use  of  a  con- 
trolled substance  in  violation  of  law  or  a  United 
Stales  Government  regulation:  and  to  conduct 
reasonable  suspicion,  random,  and  post-accident 
testing  of  airmen,  crewmembers.  airport  security 
screening  contract  personnel,  and  other  air  car- 
rier employees  responsible  for  safety -sensitive 
functions  (as  decided  by  the  Administrator)  for 
the  use  of  alcohol  in  violation  of  law  or  a  Unit- 
ed States  Government  regulation.  The  regula- 
tions shall  permit  air  carriers  and  foreign  air 
carriers  to  conduct  preemployment  testing  of 
airmen,  crewmembers,  airport  security  screening 
contract  personnel,  and  other  air  carrier  em- 
ployees responsible  for  safety -sensitive  functions 
(as  decided  by  the  Administrator)  for  the  use  of 
alcohol.". 

(2)  Program  for  employees  of  the  federal 
aviation  administration.— Section  45102(b)(1) 
of  title  49,  United  States  Code,  is  amended  to 
read  as  follows: 

"(b)  Program  for  Employees  of  the  Fed- 
eral aviation  administration.— (1)  The  Ad- 
ministrator shall  establish  a  program  of 
preemployment,  reasonable  siLSpicion,  random, 
and  post-accident  testing  for  the  use  of  a  con- 
trolled substance  in  violation  of  law  or  a  United 
States  Government  regulation  for  employees  of 
the  Administration  whose  duties  include  respon- 
sibility for  safety-sensitive  functions  and  shall 
establish  a  program  of  reasonable  suspicion, 
random  and  post-accident  testing  for  the  use  of 
alcohol  in  violation  of  law  or  a  United  States 
Government  regulation  for  such  employees.  The 
Administrator  may  establish  a  program  of 
preemployment  testing  for  the  use  of  alcohol  for 
such  employees.". 

SEC.    315.    ALCOHOL-IMPAIRED    DRIVING    COUN- 
TERMEASURES. 

(a)  Technical  amendment.— Section 
410(d)(1)(E)  of  title  23,  United  States  Code,  is 
amended  by  striking  "the  date  of  enactment  of 
this  section"  and  inserting  "December  18,  1991". 

(b)  Basic  Grant  Eligibility. Section  410(d) 
of  such  title  is  further  amended — 

(1)  in  paragraph  (3) — 

(A)  by  inserting  "(A)"  after  "(3)":  and 

(B)  by  adding  at  the  end  the  following: 

"(B)  A  State  shall  be  treated  as  having  met 
the  requirement  of  this  paragraph  if— 

"(i)  the  State  provides  to  the  Secretary  a  writ- 
ten certification  that  the  highest  court  of  the 
State  has  issued  a  decision  indicating  that  im- 
plementation of  subparagraph  (A)  would  con- 
stitute a  violation  of  the  coristitution  of  the 
State:  and 

"(ii)  the  State  demonstrates  to  the  satisfaction 
of  the  Secretary — 

"(I)  that  the  alcohol  fatal  crash  involvement 
rate  in  the  State  has  decreased  in  each  of  the  3 
most  recent  calendar  years  for  which  statistics 
for  determining  such  rate  are  available:  and 

"(II)  that  the  alcohol  fatal  crash  involvement 
rate  in  the  State  has  been  lower  than  the  aver- 
age such  rate  for  all  States  in  each  of  such  cal- 
endar years. ";  and 

(2)  by  adding  at  the  end  the  following: 

"(7)  Any  individual  under  age  21  with  a  blood 
alcohol  concentration  of  0.02  percent  or  greater 
when  driving  a  motor  vehicle  shall  be  deemed  to 
be  driving  while  intoxicated.". 

(c)  Supplemental  Grants— Section  410(f)  of 
such  title  is  amended  by  striking  paragraph  (I) 
and  redesignating  paragraphs  (2)  through  (7)  as 
paragraphs  (1)  through  (6).  respectively. 

SEC.  316.  SAFETY  RESEARCH  INITIATIVES. 

(a)  Older  Drivers  and  Other  Special  Driv- 
er Groups.— 

(1)  Study.— The  Secretary  shall  conduct  a 
study  of  technologies  and  practices  to  improve 
the  driving  performance  of  older  drivers  and 
other  special  driver  groups. 

(2)  Demonstration  activities.— In  conduct- 
ing the  study  under  paragraph  (I),   the  Sec- 
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retary  shall  undertake  demonstration  activities 
which  incorporate  and  build  upon  gerontology 
research  related  to  the  study  of  the  normal 
aging  process.  The  Secretary  shall  'nitially  im- 
plement such  activities  in  those  Sfates  which 
have  the  highest  population  of  aging  citizens  for 
whom  driving  a  motor  vehicle  is  their  primary 
mobility  mode. 

(3)  Cooperative  agreement— The  Secretary 
shall  carry  out  the  study  under  paragraph  (1) 
by  entering  into  a  cooperative  agreement  with 
an  institution  that  has  demonstrated  com- 
petencies in  gerontological  research,  population 
demographics,  human  factors  related  to  trans- 
portation, and  advanced  technology  applied  to 
transportation. 

(b)  Work  Zone  Safety.— In  carrying  out  the 
work  zone  safety  program  under  section  1051  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991.  the  Secretary  shall  utilize  a 
variety  of  methods  to  increase  safety  at  highway 
construction  sites,  including  each  of  the  follow- 
ing: 

(1)  Conferences  to  explore  new  techniques  and 
stimulate  dialogue  for  improving  work  zone 
safety. 

(2)  Creation  of  a  national  clearinghouse  to  as- 
semble and  disseminate,  by  electronic  and  other 
means,  information  relating  to  the  improvement 
of  work  zone  safety. 

(3)  A  national  promotional  campaign  m  co- 
operation with  the  Slates  to  provide  timely,  site- 
specific  information  to  motorists  when  construc- 
tion workers  are  actually  present. 

(c)  Radio  and  Microwave  Technology  for 
Motor  Vehicle  Safety  Warning  System.— 

(1)  Study.— The  Secretary,  in  consultation 
with  the  Federal  Communications  Commission 
and  the  National  Telecommunications  and  In- 
formation Administration,  shall  conduct  a  study 
to  develop  and  evaluate  radio  and  microwave 
technology  for  a  motor  vehicle  safety  warning 
system  in  furtherance  of  safety  in  all  types  of 
motor  vehicles. 

(2)  Equipment.— Equipment  developed  under 
the  study  to  be  conducted  under  subsection  (a) 
shall  be  directed  toward,  but  not  limited  to,  ad- 
vance warning  to  operators  of  all  types  of  motor 
vehicles  of — 

(A)  temporary  obstructions  in  a  highway: 

(B)  poor  visibility  and  highway  surface  condi- 
tions caused  by  adverse  weather:  and 

(C)  movement  of  emergency  vehicles. 

(3)  Safety  applications.— In  conducting  the 
study  under  paragraph  (I),  the  Secretary  shall 
determine  whether  the  technology  described  in 
this  subsection  has  other  appropriate  safety  ap- 
plications. 

SEC.    317.    PUBUC    TRANSIT   VEHICLES    EXEMP- 
TION. 
Section  1023(h)(1)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23  U.S.C. 
127  note)  is  amended — 

(1)  by  striking  "2-year"  the  first  place  it  ap- 
pears and  all  that  follows  through  "Act."  and 
inserting  "period  beginning  on  October  6,  1992, 
and  ending  on  the  date  on  which  Federal-aid 
highway  and  transit  programs  are  reauthorized 
after  the  date  of  the  eriactment  of  the  National 
Highway  System  Designation  Act  of  1995,":  and 

(2)  by  striking  the  second  sentence. 

SEC.    318.    CONGESTION    MTTIGATION    AND    AIR 
QUALITY  IMPROVEMENT  PROGRAM. 

(a)  AREAS  Eligible  for  Funds.— 

(1)  IN  GENERAL.— The  first  sentence  of  section 
149(b)  of  title  23,  United  States  Code,  is  amend- 
ed— 

(A)  by  inserting  "if  the  project  or  program  is 
for  an  area  in  the  State  that  teas  designated  as 
a  nonattainment  area  under  section  107(d)  of 
the  Clean  Air  Act  (42  U.S.C.  7407(d))  during  any 
part  of  fiscal  year  1994  and"  after  "program" 
the  2nd  place  it  appears:  and 

(B)  in  paragraph  (1)(A)  by  striking  "contrib- 
ute" and  all  that  follows  through  ";  or"  and  in- 
serting the  following:  "contribute  to— 


"(i)  the  attainrrient  of  a  national  ambient  air 
quality  standard:  or 

"(ii)  the  maintenance  of  a  national  ambient 
air  quality  standard  in  an  area  that  was  des- 
ignated as  a  nonattainment  area  but  that  was 
later  redesignated  by  the  Administrator  of  the 
Environmental  Protection  Agency  as  an  attain- 
ment area  under  section  107(d)  of  the  Clean  Atr 
Act  (42  U.S.C.  7407(d)):  or". 

(2)  APPORTIONMENT— Section  104(b)(2)  of  title 
23,  United  States  Code,  is  amended — 

(A)  in  the  second  sentence,  by  striking  "is  a 
nonattainment  area  (as  defined  in  the  Clean  Air 
Act)  for  ozone"  and  inserting  "was  a  nonattain- 
ment area  (as  defined  in  section  171(2)  of  the 
Clean  Air  Act  (42  U.S.C.  7501(2)))  for  ozone  dur- 
ing any  part  of  fiscal  year  1994":  and 

(B)  in  the  third  sentence— 

(i)  by  striking  "is  also"  and  inserting  "was 
also":  and 

(ii)  by  inserting  "during  any  part  of  fiscal 
year  1994"  after  "monoxide". 

(b)  Effect  of  Limitation  on  apportion- 
ment.—Notunthstanding  any  other  protnsion  of 
law.  for  each  of  fiscal  years  1996  and  1997,  any 
limitation  under  an  amendment  made  by  this 
section  on  an  apportionment  of  funds  otherwise 
authorized  under  section  1003(a)(4)  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act  of 
1991  (105  Stat.  1919)  shall  not  affect  any  hold 
harmless  apportionment  adjustment  under  sec- 
tion 1015(a)  of  such  Act  (105  Stat.  1943). 
SBC.  319.  QVAUTYIMPROVEMBNT. 

(a)  Life-Cycle  Cost  analysis.— Section  106 
of  title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(e)  Life-Cycle  Cost  analysis.— 
"(1)  Establishment.— The  Secretary  shall  es- 
tablish a  program  to  require  States  to  conduct 
an  analysis  of  the  life-cycle  costs  of  all  projects 
on  the  National  Highway  System  with  an  esti- 
mated total  cost  of  S25.000.0O0  or  more. 

"(2)  Analysis  of  life-cycle  costs  de- 
fined.— In  this  subsection,  the  term  'analysis  of 
life-cycle  costs'  means  a  process  for  evaluating 
the  total  economic  worih  of  one  or  more  projects 
by  analyzing  both  initial  costs  as  well  as  dis- 
counted future  costs,  such  as  maintenance,  re- 
construction, rehabilitation,  restoring,  and  re- 
surfacing costs,  over  the  life  of  the  project  or 
projects.". 

(b)  Value  Engineering.— Such  section  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing: 

"(f)  Value  Engineering  for  NHS.— 
"(I)  REQUIREMENT.— The  Secretary  shall  es- 
tablish a  program  to  require  States  to  carry  out 
a  value  engineering  analysis  for  all  projects  on 
the  National  Highway  System  with  an  estimated 
total  cost  of  S25, 000.000  or  more. 

"(2)  Value  engineering  defined.— For  pur- 
poses of  this  subsection,  the  term  'value  engi- 
neering analysis'  means  a  systematic  process  of 
review  and  analysis  of  a  project  or  activity  dur- 
ing its  design  phase  by  a  multidiscipliried  team 
of  persons  not  ori0nally  involved  in  the  project 
or  activity  in  order  to  provide  suggestions  for  re- 
ducing the  total  cost  of  the  project  or  activity 
and  providing  a  project  or  activity  of  equal  or 
better  quality.  Such  suggestions  may  include  a 
combination  or  elimination  of  inefficient  or  ex- 
pensive parts  of  the  original  proposed  design  for 
the  project  or  activity  and  total  redesign  of  the 
proposed  project  or  activity  usin^  different  tech- 
nologies, materials,  or  methods  so  as  to  accom- 
plish the  original  purpose  of  the  project  or  activ- 
ity.". 

SBC.   SaO.  APPUCABIUTY  OF  TRANSPORTATION 
CONFORMITY  REQUIREMENTS. 

(a)  Highway  Construction.— Section  109(})  of 
title  23.  United  States  Code,  is  amended  by  strik- 
ing "plan  for  the  implementation  of  any  ambi- 
ent air  quality  standard  for  any  air  quality  con- 
trol region  designated  pursuant  to  the  Clean  Air 
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Act.  as  amended."  and  inserting  the  following: 
'  'plan  for — 

"(I)  the  implementation  of  a  national  ambient 
air  Quality  standard  for  which  an  area  is  des- 
ignated as  a  nonattainment  area  under  section 
107(d)  of  the  Clean  Air  Act  (42  U.S.C.  7407(d)): 
or 

"(2)  the  maintenance  of  a  national  ambient 
air  quality  standard  in  an  area  that  was  des- 
ignated as  a  nonattainment  area  but  that  was 
later  redesignated  by  the  Administrator  as  an 
attainment  area  for  the  standard  and  that  is  re- 
quired to  develop  a  maintenance  plan  under  sec- 
tion 175A  of  the  Clean  Air  Act  (42  U.S.C. 
7505a).-. 

(b)  Clean  air  Act  Requirements.— Section 
176(c)  of  the  Clean  Air  Act  (42  U.S.C.  7506(c))  is 
amended  by  adding  at  the  end  the  following: 

"(5)  APPLICABILITY.— This  subsection  shall 
apply  only  with  respect  to— 

"(A)  a  nonattainment  area  and  each  specific 
pollutant  for  which  the  area  is  designated  as  a 
nonattainment  area:  and 

"(B)  an  area  that  was  designated  as  a  non- 
attainment  area  but  that  was  later  redesignated 
by  the  Administrator  as  an  attainment  area  and 
that  is  required  to  develop  a  maintenance  plan 
under  section  175 A  tvith  respect  to  the  specific 
pollutant  for  which  the  area  was  designated 
nonattainment.". 
SSC.  SMI.  QVAUTY  TBKOUGB  COHPSTITION. 

(a)  Contracting  for  Engineering  and  De- 
sign Services— Section  112(b)(2)  of  title  23. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subparagraphs: 

"(C)  Performance  and  audits.— Any  con- 
tract or  subcontract  awarded  in  accordance 
with  subparagraph  (A),  whether  funded  in 
whole  or  in  part  with  Federal-aid  highway 
funds,  shall  be  performed  and  audited  in  com- 
pliance with  cost  principles  contained  in  the 
Federal  acquisition  regulations  of  part  31  of  title 
48  of  the  Code  of  Federal  Regulations. 

"(D)  Indirect  cost  rates.- Instead  of  per- 
forming its  own  audits,  a  recipient  of  funds 
under  a  contract  or  subcontract  awarded  in  ac- 
cordance with  subparagraph  (A)  shall  accept  in- 
direct cost  rates  established  in  accordance  with 
the  Federal  acquisition  regulations  for  1-year 
applicable  accounting  periods  by  a  cogni2ant 
Federal  or  State  government  agency,  if  such 
rates  are  not  currently  under  dispute.  Once  a 
firm's  indirect  cost  rates  are  accepted,  the  recip- 
ient of  such  funds  shall  apply  such  rates  for  the 
purposes  of  contract  estimation,  negotiation,  ad- 
ministration, reporting,  and  contract  payment 
and  shall  not  be  limited  by  administrative  or  de 
facto  ceilings  of  any  kind.  A  recipient  of  such 
funds  requesting  or  using  the  cost  and  rate  data 
described  in  this  subparagraph  shall  notify  any 
affected  firm  before  such  request  or  use.  Such 
data  shall  be  confidential  and  shall  not  be  ac- 
cessible or  provided,  in  whole  or  in  part,  to  an- 
other firm  or  to  any  government  agency  which 
is  not  part  of  the  group  of  ageruHes  sharing  cost 
data  under  this  subparagraph,  except  by  written 
permission  of  the  audited  firm.  If  prohibited  by 
law.  such  cost  and  rate  data  shall  not  be  dis- 
closed under  any  circumstances. 

"(E)  State  option. —Subparagraphs  (C)  and 
(D)  shall  take  effect  2  years  after  the  date  of  the 
enactment  of  this  subparagraph  with  respect  to 
all  States:  except  that  if  a  State,  during  such  2- 
year  period,  adopts  by  statute  an  alternative 
process  intended  to  promote  engineering  and  de- 
sign quality  and  ensure  maximum  competition 
by  professional  companies  of  all  sizes  providing 
engineering  and  design  services,  such  subpara- 
graphs shall  not  apply  uHth  respect  to  such 
State.". 

(b)  Repeal  of  Pilot  Program.— Section  1092 
of  the  Intermodal  Surface  Transportation  Efft- 
ciency  Act  of  1991  (23  U.S.C.  112  note:  105  Stat. 
2024)  is  repealed. 


SEC.  3X3.  APPUCABIUTY  OF  CERTAIN  VEHICLE 
WEIGHT  UMTTATIONS  IN  WISCON- 
SIN. 

Section  127  of  title  23.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(f)  Operation  of  Certain  Specialized 
Hauling  Vehicles  on  Certain  Wisconsin 
Highways.— If  the  104-mile  portion  of  Wisconsin 
State  Route  78  and  United  States  Route  51  be- 
tween Interstate  Route  94  near  Portage.  Wiscon- 
sin, and  Wisconsin  State  Route  29  south  of 
Wausau,  Wisconsin,  is  designated  as  part  of  the 
Interstate  System  under  section  139(a).  the  sin- 
gle axle  weight,  tandem  axle  weight,  gross  vehi- 
cle weight,  and  bridge  formula  limits  set  forth  in 
subsection  (a)  shall  not  apply  to  the  104-mile 
portion  unth  respect  to  the  operation  of  any  ve- 
hicle that  could  legally  operate  on  the  104-mile 
portion  before  the  date  of  enactment  of  this  sub- 
section.". 

SEC.  3»3.  TREATMENT  OF  CENTENNIAL  BRIDGE, 
ROCK  ISLAND,  ILUNOIS,  AGREE- 
MBNT. 

For  purposes  of  section  129(a)(6)  of  title  23, 
United  States  Code,  the  agreement  concerning 
the  Centennial  Bridge.  Rock  Island,  Illinois,  en- 
tered into  under  the  Act  entitled  "An  Act  au- 
thorizing the  city  of  Rock  Island,  Illinois,  or  its 
assigns,  to  construct,  rruxintain,  and  operate  a 
toll  bridge  across  the  Mississippi  River  at  or 
near  Rock  Island,  Illinois,  and  to  a  place  at  or 
near  the  city  of  Davenport,  Iowa",  approved 
March  18.  1938  (52  Stat.  110.  chapter  48).  shall 
be  treated  as  if  the  agreement  had  been  entered 
into  under  section  129  of  title  23.  United  States 
Code,  as  in  effect  on  December  17,  1991.  and  may 
be  modified  in  accordance  with  section  129(a)(6) 
of  the  title. 

SEC.  Xa4.  METRIC  REQUIREMENTS  AND  SIGNS. 

(a)  Placement  of  Signs.— Before  September 
30,  1997,  the  Secretary  may  not  require  the 
States  to  expend  any  Federal  or  State  funds  to 
construct,  erect,  or  otherwise  place  any  sign  re- 
lating to  any  speed  limit,  distance,  or  other 
measurement  on  any  highway  for  the  purpose  of 
having  such  sign  establish  such  speed  limit,  dis- 
tance, or  other  measurement  using  the  metric 
system. 

(b)  Modification  of  SiCNS.—Before  Septem- 
ber 30.  1997.  the  Secretary  may  not  require  the 
States  to  expend  any  Federal  or  State  funds  to 
modify  any  sign  relating  to  any  speed  limit,  any 
distance,  or  other  measurement  on  any  highway 
for  the  purpose  of  having  such  sign  establish 
such  speed  limit,  distance,  or  measurement  using 
the  metric  system. 

(c)  Definitions.— In  this  section,  the  follow- 
ing definitions  apply: 

(1)  Highway.— The  term  "highway"  has  the 
meaning  such  term  has  under  section  101  of  title 
23,  United  States  Code. 

(2)  Metric  system.— The  term  "metric  sys- 
tem" has  the  meaning  the  term  "metric  system 
of  measurement"  has  under  section  4  of  the 
Metric  Conversion  Act  of  1975  (15  U.S.C.  205c). 

SEC.  320.  ISTEA  TECHNICAL  CLARIFICATION. 

Section  131(s)  of  title  23,  United  States  Code, 
is  amended  by  striking  the  period  at  the  end  of 
the  first  sentence  and  inserting  the  following:  ": 
except  that  nothing  in  this  subsection  or  section 
1047  of  the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  shall  restrict,  or  otherwise 
be  applied  by  the  Secretary  to  affect,  the  au- 
thority of  a  State  under  subsection  (d)  of  this 
section  with  respect  to  commercial  or  industrial 
areas  or  the  authority  of  a  State  under  sub- 
section (k)  of  this  section  to  establish  standards 
imposing  stricter  limitations  than  those  estab- 
lished in  this  subsection.". 

SEC.  aw.  METROPOLITAN  PLANNING  FOR  HIGH- 
WAY PROJECTS. 

Section  134(f)  of  title  23.  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 
"(16)  Recreational  travel  and  tourism.". 


SEC.    337.    NONFEDERAL    SHARE    FOR    CERTAIN 
TOLL  BRIDGE  PROJECTS. 

Section  144(1)  of  title  23.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"Any  non-Federal  funds  expended  for  the  seis- 
mic retrofit  of  the  bridge  may  be  credited  toward 
the  non-Federal  share  required  as  a  condition  of 
receipt  of  any  Federal  funds  for  seismic  retrofit 
of  the  bridge  made  available  after  the  date  of 
the  expenditure.". 

SEC.  328.   DISCOVERY  AND  ADMISSION  AS  EVI- 
DENCE OF  CERTAIN  REPORTS  AND 
SURVEYS. 
Section  409  of  title  23.  United  States  Code,  is 
amended  by  inserting  "or  collected"  after  "com- 
piled". 

SEC.  339.  NATIONAL  RECREATIONAL  TRAILS. 

(a)  State  Eligibility.— Section  1302(c)  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (33  U.S.C.  1261(c))  is  amended— 

(1)  by  striking  "Act"  each  place  it  appears 
and  inserting  "part": 

(2)  in  paragraph  (2)  by  striking  subparagraph 
(B)  and  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (B)  and  (C).  respectively: 
and 

(3)  by  adding  at  the  end  the  following: 

"(3)  Sixth  year  provision.— On  and  after  the 
date  that  is  5  years  after  the  date  of  the  enact- 
ment of  this  part,  a  State  shall  be  eligible  to  re- 
ceive moneys  under  this  part  in  a  fiscal  year 
only  if  the  State  agrees  to  expend  from  non-Fed- 
eral sources  for  carrying  out  projects  under  this 
part  an  amount  equal  to  20  percent  of  the 
amount  received  by  the  State  under  this  part  in 
such  fiscal  year.". 

(b)  administrative  Costs.— Section  1302(d)(1) 
of  such  Act  (33  U.S.C.  1261(d)(1))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (C): 

(2)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph (E):  and 

(3)  by  inserting  after  subparagraph  (C)  the 
following: 

"(D)  contracting  for  services  with  other  land 
management  agencies:  and". 

(c)  Environmental  Mitigation.— 

(1)  In  general.— Section  1302(e)  of  such  Act 
(33  U.S.C.  1261(e))  is  amended— 

(A)  by  redesignating  paragraphs  (5).  (6).  (7), 
and  (8)  as  paragraphs  (6),  (7),  (8),  and  (9),  re- 
spectively: and 

(B)  by  inserting  after  paragraph  (4)  the  fol- 
lowing: 

"(5)  Environmental  mitigation  — 
"(A)  Requirement.— To  the  extent  prac- 
ticable and  consistent  with  other  requirements 
of  this  section,  in  complying  with  paragraph  (4). 
a  State  shall  give  priority  to  project  proposals 
which  provide  for  the  redesign,  reconstruction, 
nonroutine  maintenance,  or  relocation  of  trails 
in  order  to  mitigate  and  minimize  the  impact  to 
the  natural  environment. 

"(B)  Compliance— The  State  shall  receive 
guidance  for  determining  compliance  with  sub- 
paragraph (A)  from  the  recreational  trail  advi- 
sory board  satisfying  the  requirements  of  sub- 
section (c)(2)(A).". 

(2)  Conforming  amendment.— Section 
1302(e)(4)  of  such  Act  (33  U.S.C.  1261(e)(4))  is 
amended  by  striking  "paragraphs  (6)  and 
(8)(B)"  and  inserting  "paragraphs  (7)  and 
(9)(B)". 

(d)  Exclusions.— Section  1302(e)(7)  of  such 
Act.  as  redesignated  by  subsection  (c),  is  amend- 
ed— 

(1)  by  striking  "(7)  Small  state  exclusion.— 
"  and  inserting  the  follovnng: 

"(7)  Exclusions.— 
"(A)  Small  state.—"; 

(2)  by  moving  the  text  of  subparagraph  (A),  as 
designated  by  paragraph  (1),  2  ems  to  the  right: 
and 

(3)  by  adding  at  the  end  the  following: 
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"(B)  Best  interest  of  a  state— Any  State 
which  determines  based  on  trail  needs  identified 
in  its  State  Comprehensive  Outdoor  Recreation 
Plan  that  it  is  in  the  best  interest  of  the  State 
to  be  exempt  from  the  requirements  of  paragraph 
(4)  may  apply  to  the  Secretary  for  such  an  ex- 
emption. Before  approving  or  disapproving  an 
application  for  such  an  exemption,  the  Sec- 
retary shall  publish  in  the  Federal  Register  no- 
tice of  receipt  of  the  application  and  provide  an 
opportunity  for  public  comment  on  the  applica- 
tion.". 

(e)  Return  of  Moneys  Not  Expended.— Sec- 
tion 1302(e)(9)  of  such  Act.  as  redesignated  by 
subsection  (c).  is  amended— 

(1)  by  inserting  "the  State''  before  "may  be 
exempted":  and 

(2)  by  striking  "and  expended  or  committed" 
and  all  that  follows  before  the  period. 

(f)  Advisory  Committee.— Section  1303(b)  of 
such  Act  (16  U.S.C.  1262(b))  is  amended— 

(1)  by  striking  "11  members"  and  inserting  "12 
members": 

(2)  by  redesignating  paragraphs  (2),  (3),  and 
(4)  as  paragraphs  (3),  (4),  and  (5).  respectively: 
and 

(3)  by  inserting  after  paragraph  (1)  the  follow- 
ing: 

"(2)  1  member  appointed  by  the  Secretary  rep- 
resenting individuals  with  disabilities:". 

SEC.    330.    IDENTIFICATION   OF   HIGH   PRIORnV 
CORRIDORS. 

(a)  In  General.— Section  1105(c)  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act  of 
1991  (105  Stat.  2032)  is  amended— 

(1)  by  striking  paragraph  (5)  and  inserting  the 
following: 

"(5)(A)  1-73/74  North-South  Corridor  from 
Charleston,  South  Carolina,  through  Winston- 
Salem.  North  Carolina,  to  Portsmouth,  Ohio,  to 
Cincinnati,  Ohio,  to  termini  at  Detroit.  Michi- 
gan and  Sault  Ste.  Marie,  Michigan.  The  Sault 
Ste.  Marie  terminus  shall  be  reached  via  a  cor- 
ridor connecting  Adrian,  Jackson,  Lansing. 
Mount  Pleasant,  and  Grayling.  Michigan. 

"(B)(i)  In  the  Commonwealth  of  Virginia,  the 
Corridor  shall  generally  follow — 

"(I)  United  States  Route  220  from  the  Vir- 
ginia-North Carolina  border  to  1-581  south  of 
Roanoke: 

"(II)  1-581  to  1-81  in  the  vicinity  of  Roanoke: 

'  (III)  1-81  to  the  proposed  highway  to  dem- 
onstrate intelligent  transportation  systems  au- 
thorized by  item  29  of  the  table  in  section  1107(b) 
in  the  vicinity  of  Christiansburg  to  United 
States  Route  460  in  the  vicinity  of  Blacksburg: 
and 

"(IV)  United  States  Route  460  to  the  West  Vir- 
ginia State  line. 

"(ii)  In  the  States  of  West  Virginia.  Kentucky, 
and  Ohio,  the  Corridor  shall  generally  follow — 

"(I)  United  States  Route  460  from  the  West 
Virginia  State  line  to  United  States  Route  52  at 
Bluefield,  West  Virginia:  and 

"(II)  United  States  Route  52  to  United  States 
Route  23  at  Portsmouth.  Ohio. 

"(Hi)  In  the  States  of  North  Carolina  and 
South  Carolina,  the  Corridor  shall  generally  fol- 
low— 

"(I)  in  the  case  of  1-73— 

"(aa)  United  States  Route  220  from  the  Vir- 
ginia State  line  to  State  Route  68  in  the  vicinity 
of  Greensboro: 

"(bb)  State  Route  68  to  1-40: 

"(cc)  1^0  to  United  StaUs  RouU  220  in 
Greensboro: 

"(dd)  United  States  Route  220  to  United  States 
Route  1  near  Rockingham: 

"(ee)  United  States  Route  1  to  the  South  Caro- 
lina State  line:  and 

"(fD  South  Carolina  State  line  to  Charleston. 
South  Carolina:  and 

"(ID  in  the  case  of  1-74— 

'  (aa)  1-77  from  Bluefield.  West  Virginia,  to 
the  junction  of  1-77  and  the  United  States  Route 
52  connector  in  Surry  County,  North  Carolina; 
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"(bb)  the  I-77/United  States  Route  52  connec- 
tor to  United  States  Route  52  south  of  Mount 
Airy.  North  Caroliria; 

"(cc)  United  States  Route  52  to  United  States 
Route  311  in  Winston-Salem,  North  Carolina; 

"(dd)  United  States  Route  311  to  United  States 
Route  220  in  the  vicinity  of  Randleman,  North 
Carolina. 

"(ee)  United  States  Route  220  to  United  States 
Route  74  near  Rockingham; 

"(ff)  United  States  Route  74  to  United  States 
Route  76  near  Whiteville; 

"(gg)  United  States  Route  74/76  to  the  South 
Carolina  State  line  in  Brunswick  County;  and 

"(hh)  South  Carolina  State  line  to  Charleston. 
South  Carolina."; 

(2)  in  paragraph  (18) — 

(A)  by  striking  "and": 

(B)  by  inserting  "Mississippi,  Arkansas." 
after  "Tennessee,";  and 

(C)  by  inserting  before  the  period  at  the  end 
the  following:  ",  and  to  the  Lower  Rio  Grande 
Valley  at  the  border  between  the  United  States 
and  Mexico"; 

(3)  by  inserting  before  the  period  at  the  end  of 
paragraph  (18)  the  following:  ".  and  to  include 
the  Corpus  Christi  Northside  Highway  and  Rail 
Corridor  from  the  existing  intersection  of  United 
States  Route  77  and  Interstate  Route  37  to  Unit- 
ed States  Route  181";  and 

(4)  by  adding  at  the  end  the  following: 

"(22)  The  Alameda  Transportation  Corridor 
along  Alameda  Street  from  the  entrance  to  the 
ports  of  Los  Angeles  and  Long  Beach  to  Inter- 
state 10.  Los  Angeles.  California. 

"(23)  The  Interstate  Route  35  Corridor  from 
Laredo.  Texas,  through  Oklahoma  City.  Okla- 
homa, to  Wichita.  Kansas,  to  Kansas  City.  Kan- 
sas/Missouri, to  Des  Moines.  Iowa,  to  Min- 
neapolis. Minnesota,  to  Duluth.  Minnesota. 

"(24)  The  Dalton  Highway  from  Deadhorse. 
Alaska  to  Fairbanks.  Alaska. 

"(25)  State  Route  168  (South  Battlefield  Bou- 
levard), Virginia,  from  the  Great  Bridge  Bypass 
to  the  North  Carolina  State  line. 

"(26)  The  C  ANN  AM  EX  CORRIDOR  from 
Nogales.  Arizona,  through  Las  Vegas.  Nevada, 
to  Salt  Lake  City,  Utah,  to  Idaho  Falls,  Idaho, 
to  Great  Falls,  Montana,  to  the  Canadian  Bor- 
der as  follows: 

"(A)  In  the  State  of  Arizona,  the  CANAMEX 
CORRIDOR  shall  generally  folloio— 

"(i)  1-19  from  Nogales  to  Tucson; 

"(ii)  I-IO  from  Tucson  to  Phoenix;  and 

"(Hi)  United  States  Route  93  from  Phoenix  to 
the  Nevada  Border. 

"(B)  In  the  State  of  Nevada,  the  CANAMEX 
CORRIDOR  shall  follow— 

"(i)  United  States  Route  93  from  the  Arizoiux 
Border  to  Las  Vegas;  and 

"(ii)  1-15  from  Las  Vegas  to  the  Utah  Border. 

"(C)  From  the  Utah  Border  to  the  Canadian 
Border,  the  CANAMEX  CORRIDOR  shall  follow 
1-15. 

"(27)  The  Camino  Real  Corridor  from  El  Paso. 
Texas,  to  Denver.  Colorado,  as  follows: 

"(A)  In  the  State  of  Texas,  the  Camino  Real 
Corridor  shall  generally  follow— 

"(i)  arterials  from  the  international  ports  of 
entry  to  I-IO  in  El  Paso  County:  and 

"(ii)  I-IO  from  El  Paso  County  to  the  New 
Mexico  border. 

"(B)  In  the  State  of  New  Mexico,  the  Camino 
Real  Corridor  shall  generally  follow— 

"(i)  I-IO  from  the  Texas  Border  to  Las  Cruces; 
and 

"(ii)  I-2S  from  Las  Cruces  to  the  Colorado 
Border. 

"(C)  In  the  State  of  Colorado,  the  Camino 
Real  Corridor  shall  generally  follow  1-25  from 
the  New  Mexico  Border  to  Denver.". 

(b)  Inclusion  of  Certain  Route  Segments 
ON  Interstate  System.— Section  1105(e)  of  such 
Act  (105  Stat.  2033)  is  amended  by  adding  at  the 
end  the  follouring: 


"(5)  Inclusion  of  certain  route  segments 
ON  interstate  system— Where  not  a  part  of 
the  Interstate  System,  the  routes  referred  to  in 
clauses  (i),  (ii).  arid  (Hi)  of  subsection  (c)(5)(B) 
(other  than  the  portion  located  in  the  State  of 
West  Virginia),  in  subsection  (c)(9),  and  in  sub- 
sections (c)(18)  and  (c)(20)  are  hereby  designated 
future  parts  of  the  Interstate  System.  Any  seg- 
ment of  such  routes  shall  become  a  part  of  the 
Interstate  System  at  such  time  as  the  Secretary 
determines  that  the  segment — 

"(A)  meets  the  Interstate  System  design  stand- 
ards approved  by  the  Secretary  under  section 
109(b)  of  title  23.  United  States  Code:  and 

"(B)  connects  to  an  existing  Interstate  System 
segment  and  functions  as  a  safe  and  usable  seg- 
ment.". 

SEC.  331.  HIGH  PRIORITY  CORRIDOR  FEASmiUTT 
STUDIES. 

(a)  Evacuation  Routes  for  Louisiana 
COASTAL  AREAS— Section  1105(e)(2)  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act  of 
1991  (105  Stat.  2033)  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "A  feasitnlity 
study  may  be  conducted  under  this  subsection  to 
identify  routes  that  will  expedite  future  emer- 
gency evacuations  of  coastal  areas  of  Louisi- 
ana.". 

(b)  East-West  Transamerica  Corridor  — 
With  amounts  available  to  the  Secretary  under 
section  1105(h)  of  the  Intermodal  Surface  Traris- 
portation  Efficiency  Act  of  1991.  the  Secretary 
in  cooperation  with  the  States  of  Virginia  and 
West  Virginia  shall  conduct  a  study  to  deter- 
mine the  feasibility  of  establishing  a  route  for 
the  East- West  Transamerica  Corridor  (des- 
ignated pursuant  to  section  1105(c)(3)  of  such 
Act)  from  Beckley.  West  Virginia,  utilizing  a 
corridor  entering  Virginia  near  the  city  of  Cov- 
ington then  moving  south  from  the  Allegheny 
Highlands  to  serve  Roanoke  and  continuing  east 
to  Lynchburg.  From  there  such  route  would 
continue  across  Virginia  to  the  Hampton  Roads- 
Norfolk  area. 

SEC.  33S.  HIGH  COST  BRIDGE  PROJECTS. 

The  table  contained  in  section  1103(b)  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (105  Stat.  2027-2028)  is  amended— 

(1)  in  item  number  5.  relating  to  Gloucester 
Point.  Virginia,  by  inserting  after  "York  River" 
the  following:  "and  for  repair,  strengthening, 
and  rehabilitation  of  the  existing  bridge";  and 

(2)  in  item  number  10.  relating  to  Shakopee. 
Minnesota,  by  inserting  "project,  including  the 
bypass  of"  after  "replacement". 

SEC.  333.  CONGESTION  RBUEF  PROJECTS. 

The  table  contained  m  section  1104(b)  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (105  Stat.  2029-2031)  is  amended— 

(1)  in  item  number  I.  relating  to  Long  Beach. 
California,  by  striking  "HOV  Lanes  on"  and  in- 
serting "downtoum  Long  Beach  access  ramps 
into  the  southern  terminus  of; 

(2)  in  item  number  10.  relating  to  San  Diego. 
California,  by  striking  "1  block  of  Cut  and 
Cover  Tunnel  on  Rt.  15"  and  inserting  "bridge 
decking  on  Route  15"; 

(3)  in  item  number  23.  relating  to  Tucson.  Ari- 
zona, by  inserting  of  which  a  total  of 
S3.609.620  shall  be  available  for  the  project  au- 
thorized by  item  number  74  of  the  table  con- 
tained in  section  1106(b)"  after  "in  Tuscan,  Ari- 
zona": and 

(4)  in  Item  number  43,  relating  to  West  Vir- 
ginia, by  striking  "Coal  Fields  "  and  inserting 
"Coalfields". 

SEC.  334.  HIGH  PRIORITV  CORRIDORS  ON  NA- 
TIONAL HIGHWAY  SYSJVM 
Section  1105(c)(3)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (105  Stat. 
2032)  is  amended  by  inserting  before  the  period 
at  the  end  the  following:  "commencing  on  the 
Atlantic  Coast  in  the  Hampton  Roads-Norfolk 
area  going  westward  across  Virginia  to  a  West 
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Virginia  corridor  centered  around  Beckley  to 
Welch  as  part  of  the  Coalfields  Expressway  de- 
scribed in  section  1069(v),  then  to  Williamson 
sharing  a  common  corridor  tvith  the  1-73/74  Cor- 
ridor (referred  to  in  item  12  of  the  table  con- 
tained in  subsection  (f)).  then  to  a  Kentucky 
Corridor  centered  on  the  cities  of  Pikeville.  Jen- 
kins. Hazard.  London.  Somerset.  Columbia, 
Bowling  Green.  Hopkinsville.  Benton,  and  Pa- 
ducah.  into  Illinois,  and  into  Missouri  and 
exiting  Western  Missouri  and  entering  the 
southeast  corner  of  Kansas". 
SEC.  33S.  BIGH  PRIORITY  CORRIDOR  PROJECTS. 

The  table  contained  in  section  1105(f)  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (105  Stat.  2033-2035)  is  amended— 

(1)  in  item  1.  relating  to  Pennsylvania,  by  in- 
serting after  "For"  the  follounng:  "the  segment 
described  in  item  6  of  this  table  and  up  to 
til, 000. 000  for": 

(2)  in  item  2.  relating  to  Alabama.  Georgia. 
Mississippi,  Tennessee,  by  iriserting  after  "Rt. 
72"  the  following:  "and  up  to  tl, 500, 000  from 
the  State  of  Alabama's  share  of  the  project  for 
modification  of  the  Keller  Memorial  Bridge  in 
Decatur,  Alabama,  to  a  pedestrian  structure": 
and 

(3)  in  item  number  26.  relating  to  Indiana. 
Kentucky.  Tennessee,  by  striking  "Newberry" 
and  inserting  "Evansville". 

SEC.  33f.  RURAL  ACCESS  PROJECTS. 

The  table  contained  in  section  1106(a)(2)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2037-2042)  is  amend- 
ed— 

(1)  in  item  number  34.  relating  to  Illinois,  by 
striking  "Resurfacing"  and  all  that  fellows 
through  "Omaha"  and  inserting  "Bel-Air  Road 
improvement  from  south  of  Carmi  to  State  Route 
141  in  southeastern  White  County": 

(2)  in  item  number  52,  relating  to  Bedford 
Springs,  Pennsylvania,  by  striking  "and  Hun- 
tington" and  inserting  "Franklin,  and  Hunting- 
don": 

(3)  in  item  number  61.  relating  to  Lubbock. 
Texas,  by  striking  "with  Interstate  20"  and  in- 
serting "with  Interstate  10  through  Interstate  20 
and  Interstate  27  north  of  Amarillo  to  the  Texas/ 
Oklahoma  border": 

(4)  in  item  number  71,  relating  to  Chautauqua 
County,  New  York,  by  inserting  "and  other  im- 
provements" after  "eipressivay  lanes": 

(5)  in  item  number  75,  relating  to  Pennsylva- 
nia, by  striking  "Widen"  and  all  that  follows 
through  "lanes"  and  inserting  "Road  improve- 
ments on  a  14-mile  segment  of  U.S.  Route  15  in 
Lycoming  County,  Pennsylvania": 

(6)  in  item  number  93.  relating  to  New  Mexico, 
by  striking  "Raton-Clayton  Rd..  Clayton.  New 
Mexico"  and  inserting  "U.S.  Rt.  64/87  from 
Raton,  New  Mexico,  through  Clayton  to  the 
Texas-New  Mexico  State  line":  and 

(7)  in  item  number  111,  relating  to  Parker 
County.  Texas  (SH199)— 

(A)  by  striking  "Parker  County"  and  insert- 
ing "Parker  and  Tarrant  Counties":  and 

(B)  by  striking  "to  four-"  and  inserting  "in 
Tarrant  County,  to  freeway  standards  and  in 
Parker  County  to  a  4-". 

SEC.  337.  URBAN  ACCESS  AND  UOBIUTY 
PROJECTS. 
The  table  contained  in  section  1106(b)(2)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2043-2047)  is  amend- 
ed— 

(1)  in  item  number  (9),  relating  to  New  York, 
New  York,  by  striking  "Improvements"  and  all 
that  follows  through  "NY"  and  inserting 
"Projects  in  New  York  City,  New  York  (other 
than  improvements  to  the  Miller  Highway)": 

(2)  in  item  number  13,  relating  to  Joliet.  Illi- 
nois, by  striking  "and  construction  and  inter- 
change at  Houbolt  Road  and  ISO": 

(3)  in  item  number  36,  relating  to  Compton, 
California,  by  striking  "For  a  grade"  and  all 


that  follows  through  "Corridor"  and  inserting 
"For  grade  separations  and  other  improvements 
in  the  city  of  Compton,  California":  and 

(4)  in  item  number  52,  relating  to  Chicago,  Illi- 
nois, by  striking  "Right-of-way"  and  all  that 
follows  through  "Connector)"  and  inserting 
"Reconstruct  the  Michigan  Avenue  xriaduct". 

SEC.  338.  INNOVATIVE  PROJECTS. 

The  table  contained  in  section  1107(b)  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (105  Stat.  2048-2059)  is  amended— 

(1)  in  item  19.  relating  to  Water  Street,  Penn- 
sylvania— 

(A)  by  striking  "Water  Street,":  and 

(B)  by  inserting  ".  or  other  projects  in  the 
counties  of  Bedford,  Blair,  Centre.  Franklin, 
arid  Huntingdon  as  selected  by  the  State  of 
Pennsylvania"  after  "Pennsylvania"  the  sec- 
ond place  it  appears: 

(2)  in  item  20.  relating  to  Holidaysburg,  Penn- 
sylvania— 

(A)  by  striking  "Holidaysburg,"  the  first  place 
it  appears:  and 

(B)  by  inserting  ",  or  other  projects  in  the 
counties  of  Bedford,  Blair,  Centre,  Franklin, 
and  Huntingdon  as  selected  by  the  State  of 
Pennsylvania"  after  "Pennsylvania"  the  sec- 
ond place  it  appears: 

(3)  in  item  number  24.  relating  to  Pennsylva- 
nia, by  inserting  after  "line"  the  following: 
"and  for  the  purchase,  rehabilitation,  and  im- 
provement of  any  similar  existing  facility  ivithin 
a  150-mile  radius  of  such  project,  as  selected  by 
the  State  of  Pennsylvania": 

(4)  in  item  number  29.  relating  to  Blacksburg. 
Virginia,  by  inserting  "methods  of  facilitating 
public  and  private  participation  in"  after  "dem- 
onstrate": 

(5)  in  item  number  35,  relating  to  Alabama,  by 
striking  "to  bypass"  and  all  that  follows 
through  "1-85"  and  inserting  "beginning  on 
U.S.  Route  80  west  of  Montgomery.  Alabama, 
and  connecting  to  1-65  south  of  Montgomery 
and  1-85  east  of  Montgomery": 

(6)  in  item  49.  relating  to  Suffolk  County.  New 
York,  by  inserting  after  "perimeters"  the  follow- 
ing: "and  provide  funds  to  the  toums  of 
Brookhaven.  Riverhead.  Smithtown,  East 
Hampton.  Southold.  Shelter  Island,  and  South- 
ampton for  the  purchase  of  vehicles  to  meet  the 
trarisportation  needs  of  the  elderly  and  persons 
with  disabilities": 

(7)  in  item  number  52.  relating  to  Pennsylva- 
nia, by  striking  "2"  and  all  that  follows 
through  "Pennsylvania"  and  inserting  "or  re- 
habilitate (or  both)  highivay  and  transportation 
infrastructure  projects  unthin  30  miles  of  1-81  or 
1-80  in  northeastern  Pennsylvania": 

(8)  in  item  number  61,  relating  to  Mojave. 
California,  by  striking  "Mojave"  and  inserting 
"Victorville"  and  by  inserting  "Mojave"  after 
"reconstruct": 

(9)  in  item  number  68.  relating  to  Portland/S. 
Portland.  Maine — 

(A)  by  striking  "Portland/S.  Portland.":  and 

(B)  by  inserting  after  "Bridge"  the  following: 
"and  improvements  to  the  Carlton  Bridge  in 
Bath-Woolworth": 

(10)  in  item  number  76,  relating  to  Tennessee, 
by  inserting  "Improved  access  to"  before  "1-81" 
and  striking  "Interchange"  and  inserting  after 
"Tennessee"  the  following:  "via  improvements 
at  I-181/Eastem  Star  Road  and  I-81/Kendrick 
Creek  Road": 

(11)  in  item  number  100,  relating  to  Arkansas, 
by  striking  "Thornton"  and  inserting  "Little 
Rock": 

(12)  in  item  number  113,  relating  to  Durham 
County,  North  Carolina,  by  inserting  after 
"Route  147"  the  following:  ",  including  the 
interchange  at  1-85": 

(13)  in  item  number  114.  relating  to  Corpus 
Christi  to  Angleton,  Texas,  by  striking  "Con- 
struct new  multi-lane  freeway"  and  inserting 
"Construct  a  4-lane  diinded  highivay": 


(14)  in  item  number  193.  relating  to  Corning. 
New  York,  by  inserting  "and  other  improve- 
ments" after  "expressway  lanes":  and 

(15)  in  item  196,  relating  to  Orlando,  Florida — 

(A)  by  striking  "Orlando,":  and 

(B)  by  striking  "Land"  and  all  that  follows 
through  "project"  and  inserting  "One  or  more 
regionally  significant,  intercity  ground  trans- 
portation projects". 

SEC.  339.  INTERMODAL  PROJECTS. 

The  table  contained  in  section  1108(b)  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (105  Stat.  2060-2063)  is  amended— 

(1)  in  item  number  12.  relating  to  Buffalo.  New 
York,  by  inserting  after  "Project"  the  following: 
"and  the  Oossroads  Arena  Project": 

(2)  in  item  number  31,  relating  to  Los  Angeles. 
California,  by  striking  "To  improve  ground  ac- 
cess from  Sepulveda  Blvd.  to  Los  Angeles,  Cali- 
fornia" and  inserting  the  following:  "For  the 
Los  Angeles  International  Airport  central  termi- 
nal ramp  access  project,  $3,500,000:  for  the  wid- 
ening of  Aviation  Boulevard  south  of  Imperial 
Highway,  13,500.000:  for  the  widening  of  Avia- 
tion Boulevard  north  of  Imperial  Highway, 
SI. 000,000:  and  for  transportation  systems  man- 
agement improvements  in  the  vicinity  of  the  Se- 
pulveda Boulevard/Los  Angeles  International 
Airport  tunnel.  S95O.0O0":  and 

(3)  in  item  33.  relating  to  Orange  County,  New 
York,  strike  "Stuart  Airport  Interchange 
Project"  and  insert  "Stewart  Airport  inter- 
change projects" . 

SEC.  340.  MISCELLANEOUS  REVISIONS  TO  SUR- 
FACE TRANSPORTATION  AND  UNI- 
FORM RELOCATION  ASSISTANCE  ACT 
OF  1987. 

(a)  California.— Section  149(a)(69)  of  the 
Surface  Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (101  Stat.  191),  relating  to 
Burbank-Glendale-Pasadena  Airport,  Califor- 
nia, is  amended — 

(1)  in  the  first  sentence  by  striking  "high- 
way": 

(2)  in  the  first  sentence  by  striking  "and  con- 
struction of  terminal  and  parking  facilities  at 
such  airport":  and 

(3)  by  striking  "by  making"  in  the  second  sen- 
tence and  all  that  follows  through  the  period  at 
the  end  of  such  sentence  and  inserting  the  fol- 
lounng: "by  preparing  a  feasibility  study  and 
conducting  preliminary  engineering,  design,  and 
construction  of  a  link  between  such  airport  and 
the  commuter  rail  system  that  is  being  developed 
by  the  Los  Angeles  County  Metropolitan  Trans- 
portation Authority.". 

(b)  Louisiana.— 

(1)  Rural  access  project.— 

(A)  Rescission.— Effective  October  i,  1995.  the 
unobligated  balances  on  September  30.  1995,  of 
funds  made  available  for  section  149(a)(87)  of 
the  Surface  Transportation  and  Uniform  Relo- 
cation Assistance  Act  of  1987  (101  Stat.  194:  re- 
lating to  West  Calcasieu  Parish,  Louisiana)  are 
hereby  rescinded. 

(B)  FUNDING.— Item  number  17  of  the  table 
contained  in  section  1106(a)(2)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991 
(105  Stat.  2038),  relating  to  Lake  Charles,  Lou- 
isiana, is  amended  by  striking  "4.1"  and  insert- 
ing "8.8". 

(2)  I-IO  exit  ramp  and  other  projects— Sec- 
tion 149(a)(89)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of  1987 
(101  Stat.  191)  is  amended— 

(A)  by  inserting  "and  lake  Charles"  after 
"LAFAYETTE"  in  the  paragraph  heading:  and 

(B)  by  inserting  before  the  period  at  the  end 
"and,  of  amounts  made  available  to  carry  out 
this  paragraph,  may  use  up  to  $456,022  to  carry 
out  a  comprehensive  transportation  and  land 
use  plan  for  Lafayette,  Louisiana,  $1,000,000  to 
carry  out  a  project  to  construct  an  exit  ramp 
from  the  eastbound  side  of  Interstate  Route  I-IO 


to  Ryan  Street  in  Lake  Charles,  Louisiana,  and 
$269,661  under  this  paragraph  for  projects  de- 
scribed in  section  I49(a)(90)". 

(3)  Contraband  bridge.— Section  149(a)(90) 
of  such  Act  (101  Stat.  191)  is  amended— 

(A)  by  inserting  "and  lake  charles"  after 
"LAFAYETTE"  in  the  paragraph  heading:  and 

(B)  by  inserting  "and  a  project  to  construct 
the  Contraband  Bridge  portion  of  the  Nelson 
Access  Road  Project"  before  the  period  at  the 
end. 

(c)  Pennsylvania.— Section  149(a)(74)  of  the 
Surface  Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (101  Stat.  192)  is  amended 
by  inserting  before  the  period  at  the  end  the  fol- 
lowing: "and  other  projects  in  the  counties  of 
Bedford,  Blair.  Centre.  Franklin,  and  Hunting- 
don, Pennsylixinia". 

(d)  Maryland.— Section  149(a)(92)  of  such  Act 
(101  Stat.  194)  is  amended— 

(1)  by  striking  "United  states  route  «"  and 
inserting  "Washington  and  Frederick  coun- 
ties": and 

(2)  by  inserting  "and  to  construct  an  inter- 
change between  Interstate  Route  1-70  and  Inter- 
slate  Route  1-270  in  Frederick  County,  Mary- 
land" after  "Mountain  Road". 

(e)  Bus  Testing  Facility.— Section  5318  of 
title  49,  United  States  Code,  is  amended— 

(1)  in  subsection  (b)  by  inserting  "or  coopera- 
tive agreement"  after  "contract"  each  place  it 
appears:  and 

(2)  by  adding  at  the  end  the  following: 

"(f)    CONVERSION   OF  CONTRACTS.— The   Sec- 
retary may  convert  existing  contracts  entered 
into  under  this  section  into  cooperative  agree- 
ments.". 
SEC.  341.  EUGIBIUTY. 

(a)  EXISTING  Project.— Section  108(b)  of  the 
Federal-Aid  Highway  Act  of  1956  (23  U.S.C.  101 
note)  is  amended — 

(1)  by  striking  "(1)"  before  "such  costs  may  be 
further":  and 

(2)  by  striking  ".  and  (2)  the  amount  of  such 
costs  shall  not  include  the  portion  of  the  project 
between  High  Street  and  Causeway  Street". 

(b)  Other  existi.w  Projects.— 

(1)  reconstruction  and  WIDENING.— The 
project  authorized  by  section  162  of  the  Surface 
Transportation  Assistance  Act  of  1982  (96  Stat. 
2136)  shall  include  reconstruction  and  widening 
to  6  lanes  of  existing  Interstate  Route  95  and  of 
the  Pennsylvania  Turnpike  from  United  States 
Route  1  to  the  junction  with  the  New  Jersey 
Turnpike,  including  the  structure  over  the  Dela- 
ware River. 

(2)  Federal  share.— Notwithstanding  any 
other  provision  of  law.  the  Federal  share  pay- 
able on  account  of  the  project  referred  to  in 
paragraph  (1),  including  the  additional  through 
roadway  and  bridge  travel  lanes,  shall  be  90 
percent  of  the  cost  of  the  project. 

(3)  Tolls. — Notwithstanding  section  301  of 
title  23,  United  States  Code,  the  project  for  con- 
struction of  an  interchange  between  the  Penn- 
sylvania Turnpike  and  Interstate  Route  95,  in- 
cluding the  widening  of  the  Pennsylvania  Turn- 
pike, shall  be  treated  as  a  reconstruction  project 
described  in  section  129(a)(1)(B)  of  such  title 
and  tolls  may  be  continued  on  all  traffic  on  the 
Pennsylvania  Turnpike  between  United  States 
Route  1  and  the  New  Jersey  Turnpike. 

(c)  Type  II  Noise  Barriers.— No  funds  made 
available  out  of  the  Highway  Trust  Fund  may 
be  used  to  construct  Type  II  noise  barriers  (as 
defined  by  section  772.5(i)  of  title  23,  Code  of 
Federal  Regulations)  pursuant  to  sections  109 
(h)  and  (i)  of  title  23,  United  States  Code  if  such 
barriers  were  not  part  of  a  project  approved  by 
the  Secretary  before  the  date  of  the  enactment 
of  this  Act. 

SEC.  34S.   ORANGE  COUNTY,   CAUFORNIA,   TOLL 
ROADS. 

The  Secretary  shall  enter  into  an  agreement 
modifying  the  agreement  entered  into  pursuant 


to  section  339  of  the  Department  of  Transpor- 
tation and  Related  Agencies  Appropriations  Act, 
1993  (Public  Law  102-338)  to  conform  such 
agreement  to  the  provisions  of  section  336  of  the 
Department  of  Transportation  and  Related 
Agencies  Appropriations  Act,  1995  (Public  Law 
103-331).  Nothing  in  this  section  shall  be  con- 
strued to  change  the  amount  of  the  previous  ap- 
propriation in  such  section  339.  and  the  line  of 
credit  provided  for  shall  not  exceed  an  amount 
supported  by  the  previous  appropriation.  In  im- 
plementing such  sections  336  and  339.  the  Sec- 
retary may  enter  into  an  agreement  requiring  an 
interest  rate  that  is  higher  than  the  rat&^peci- 
fied  in  such  sections. 
SEC.  343.  MISCELLANEOUS  STUDIES. 

(a)  Pan  American  Highway.— 

(1)  Study. — The  Secretary  shall  conduct  a 
study  on  the  adequacy  of  and  the  need  for  im- 
provements to  the  Pan  American  Highway. 

(2)  Elements.— The  study  to  be  conducted 
under  paragraph  (1)  shall  include,  at  a  mini- 
mum, the  following  elements: 

(A)  Findings  on  the  benefits  of  constructing  a 
highway  at  Darien  Gap,  Panama  and  Colombia. 

(B)  Recommendations  for  a  self-financing  ar- 
rangement for  completion  and  maintenance  of 
the  Pan  American  Highivay. 

(C)  Recommendations  for  establishing  a  Pan 
American  highway  authority  to  monitor  financ- 
ing, construction,  maintenance,  and  operations 
of  the  Pan  American  Highway. 

(D)  Findings  on  the  benefits  to  trade  and 
prosperity  of  a  more  efficient  Pan  Americxin 
Highivay. 

(E)  Findings  on  the  benefits  to  United  States 
industry  through  the  use  of  United  States  tech- 
nology and  equipment  in  coristruction  of  im- 
provements to  the  Pan  American  Highway. 

(F)  Findijigs  on  environmental  considerations, 
including  environmental  considerations  relating 
to  the  Darien  Cap. 

(3)  Report.— Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  study  conducted  under  this  sub- 
section. 

(b)  Highway  Signs  for  National  Highway 
System. — The  Secretary  shall  conduct  a  study 
to  determine  the  cost.  need,  and  efficacy  of  es- 
tablishing a  highway  sign  for  identifying  routes 
on  the  National  Highway  System.  In  conducting 
such  study,  the  Secretary  shall  make  a  deter- 
mination concerning  whether  to  identify  Na- 
tional Highway  System  route  numbers. 

(c)  COMPLIANCE  With  Buy  American  act.— 

(1)  Study.— The  Secretary  shall  conduct  a 
study  on  compliance  with  the  provisions  of  the 
Buy  American  Act  (41  U.S.C.  lOa-lOc)  with  re- 
spect to  contracts  entered  into  using  amounts 
made  available  from  the  Highway  Trust  Fund. 

(2)  REPORT.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  study  conducted  under  paragraph 
(I). 

SEC.  344.  COLLECTION  OF  BRIDGE  TOLLS. 

Notwithstanding  any  other  provisions  of  law, 
tolls  collected  for  motor  vehicles  on  any  bridge 
connecting  the  boroughs  of  Brooklyn.  New 
York,  and  Staten  Island,  New  York,  shall  con- 
tinue to  be  collected  for  only  those  vehicles 
exiting  from  such  bridge  in  Staten  Island. 

SEC.  345.  NATIONAL  DRIVER  REGISTER. 

Section  30308(a)  of  title  49,  United  States 
Code,  is  amended  by  striking  "and  $2,550,000  for 
fiscal  year  1995"  and  inserting  "and  $2,550,000 
for  each  of  fiscal  years  1995  and  19%". 

SEC.  346.  ROADSIDE  BARRIER  TECHNOLOGY. 

Section  1058  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (23  U.S.C.  109 
note:  105  Stat.  2003)  is  amended— 

(1)  in  subsection  (a)  by  striking  "median"  and 
inserting  "or  temporary  crashworthy": 


(2)  in  subsection  (a)  by  inserting  "crash- 
worthy"  after  "innovative": 

(3)  in  the  heading  of  subsection  (c)  by  insert- 
ing "Crashworthy"  after  "Innovative": 

(4)  in  subsection  (c)  by  inserting  "crash- 
worthy"  after  "innovative": 

(5)  in  subsection  (c)  by  striking  "median": 

(6)  by  inserting  "or  guiderail"  after  "guard- 
rail": and 

(7)  by  inserting  before  the  period  at  the  end  of 
subsection  (c)  ".  and  meets  or  surpasses  the  re- 
quirements of  the  National  Cooperative  High- 
ivay Research  Program  350  for  longitudirial  bar- 
riers". 

SEC.  347.  MOTORIST  CALL  BOXES. 

(a)  Effective  control.— Section  131(c)  of 
title  23,  United  States  Code,  is  amended — 

(1)  by  striking  "and  (5)"  and  inserting  the  fol- 
lowing: "(5)  signs,  displays,  and  devices  identi- 
fying and  announcing  free  motorist  aid  call 
boxes  and  advertising  their  sponsorship  by  cor- 
porations or  other  organizations,  and  (6)":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "The  Secretary  shall  ensure  that  spac- 
ing of  signs,  displays,  and  devices  announcing 
motorist  aid  call  boxes  is  reasonable.". 

(b)  Specific  Service  Signs.— Section  131(f)  of 
title  23,  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following:  "For  purposes  of 
this  subsection,  the  term  'specific  information  in 
the  interest  of  the  traveling  public'  includes 
identification,  announcement,  and  sponsorship 
of  motorist  aid  call  boxes. ". 

SEC.  348.  REPEAL  OF  NATIONAL  MAXIMUM  SPEED 
UMTT  COMPLIANCE  PROGRAM 

Sections  141(a)  and  154  of  title  23.  United 
States  Code,  and  the  item  relating  to  section  154 
in  the  analysis  to  chapter  1  of  such  title  are  re- 
pealed. 

SSa  349.  EUMINATION  OF  PENALTY  FOR  NON- 
COMPLIANCE FOR  MOTORCYCLE 
HELMETS. 

Subsection  (h)  of  section  153  of  title  23,  United 
States  Code,  is  amerided  by  striking  "a  law  de- 
scribed in  subsection  (a)(1)  and"  each  place  it 
appears. 
SEC.  350.  SAFETY  REST  AREAS. 

Section  120(c)  of  title  23.  United  States  Code, 
is  amended  by  inserting  "safety  rest  areas," 
after  "signalization,". 

SEC.  351.  EXEMPTIONS  FROM  REQUIREMENTS  RE- 
LATING TO  COMMERCIAL  MOTOR  VE- 
HICLES AM)  THEIR  OPERATORS. 

(a)  Exemptions.— 

(1)  transportation  of  agricultural  com- 
modities AND  FARM  SUPPLIES —Regulations  pre- 
scribed by  the  Secretary  under  sectioris  31136 
and  31502  of  title  49.  United  States  Code,  regard- 
ing maximum  driving  and  on-duty  time  for  driv- 
ers used  by  motor  carriers  shall  not  apply  to 
drivers  transporting  agricultural  commodities  or 
farm  supplies  for  agricultural  purposes  in  a 
State  if  such  transportation  is  limited  to  an  area 
within  a  100  air  mile  radius  from  the  source  of 
the  commodities  or  the  distribution  point  for  the 
farm  supplies  and  is  during  the  planting  and 
harvesting  seasons  within  such  State,  as  deter- 
mined by  the  State. 

(2)  Transportation    and    operation    of 

GROUND  WATER  WELL  DRILLING  RIGS.—Such  reg- 
ulations shall,  in  the  case  of  a  driver  of  a  com- 
mercial motor  vehicle  who  is  used  primarily  in 
the  transportation  and  operation  of  a  ground 
ivater  well  drilling  rig.  permit  any  period  of  8 
consecutive  days  to  end  with  the  l)eginning  of 
an  off-duty  period  of  24  or  more  corisecutive 
hours  for  the  purposes  of  determining  maximum 
driving  and  on-duty  time. 

(3)  Transportation  of  construction  mate- 
rials AND  EQUIPMENT.— Such  regulations  shall, 
in  the  case  of  a  driver  of  a  commercial  motor  ve- 
hicle who  is  used  primarily  in  the  transpor- 
tation of  construction  materials  and  equipment, 
permit  any  period  of  8  consecutive  days  to  end 
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with  the  beginning  of  an  off-duty  period  of  24  or 
more  consecutive  hours  for  the  purposes  of  de- 
termining maximum  driving  and  on-duty  time. 

(4)  DRIVERS  OF  UTILITY  SERVICE   VEHICLES.— 

Such  regulations  shall,  in  the  case  of  a  driver  of 
a  utility  service  vehicle,  permit  any  period  of  8 
consecutive  days  to  end  with  the  beginning  of 
an  off-duty  period  of  24  or  more  consecutive 
hours  for  the  purposes  of  determining  maximum 
driving  and  on-duty  time. 

(5)  Snow  and  ice  removal.— a  state  may 
waive  the  requirements  of  chapter  313  of  title  49. 
United  States  Code,  with  respect  to  a  vehicle 
that  is  being  operated  within  the  boundaries  of 
an  eligible  unit  of  local  government  by  an  em- 
ployee of  such  unit  for  the  purpose  of  removing 
snow  or  ice  from  a  roadway  by  plowing,  sand- 
ing, or  salting.  Such  waiver  authority  shall  only 
apply  in  a  case  where  the  employee  is  needed  to 
operate  the  vehicle  because  the  employee  of  the 
eligible  unit  of  local  government  who  ordinarily 
operates  the  vehicle  and  who  has  a  commercial 
drivers  license  is  unable  to  operate  the  vehicle  or 
is  in  need  of  additional  assistance  due  to  a  snow 
emergency. 

(b)  Effective  Date.— The  provisions  of  sub- 
section (a)  shall  take  effect  180  days  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Review  by  the  Secretary.— The  Sec- 
retary may  conduct  a  rulemaking  proceeding  to 
determine  whether  granting  any  exemption  pro- 
vided by  subsection  (a)  is  not  in  the  public  inter- 
est and  would  have  a  significant  adverse  impact 
on  the  safety  of  commercial  motor  vehicles.  If.  at 
any  time,  the  Secretary  determines  that  grant- 
ing such  exemption  would  not  be  in  the  public 
interest  and  would  have  a  significant  adverse 
impact  on  the  safety  of  commercial  motor  vehi- 
cles, then  the  Secretary  may  prevent  the  exemp- 
tion from  going  into  effect,  modify  the  exemp- 
tion, or  revoke  the  exemption. 

(d)  DEFINITIONS.— In  this  section,  the  follow- 
ing definitions  apply: 

(1)  8  CONSECUTIVE  DAYS.— The  term  "8  con- 
secutive days"  mearis  the  period  of  8  corisecutive 
days  beginning  on  any  day  at  the  time  des- 
ignated by  the  motor  carrier  for  a  24-hour  pe- 
riod. 

(2)  24-HOUR  PERIOD.— The  term  •'24-hour  pe- 
riod" means  any  24-consecutive  hour  period  be- 
ginning at  the  time  designated  by  the  motor  car- 
rier for  the  terminal  from  which  the  driver  is 
normally  dispatched. 

(3)  GROUND  WATER  WELL  DRILLING  RIG.— The 
term  "ground  water  well  drilling  rig"  means 
any  vehicle,  machine,  tractor,  trailer,  semi-trail- 
er, or  specialized  mobile  equipment  propelled  or 
drawn  by  mechanical  power  and  used  on  high- 
ways to  transport  water  well  field  operating 
equipment,  including  water  well  drilling  and 
pump  service  rigs  equipped  to  access  ground 
water. 

(4)  TRANSPORTATION  OF  CONSTRUCTION  MATE- 
RIALS AND  EQUIPMENT.— The  term  "transpor- 
tation of  construction  materials  and  equipment" 
means  the  transportation  of  construction  rruite- 
rials.  construction  finished  related  products, 
construction  personnel,  and  construction  equip- 
ment by  a  driver  within  a  50  air  mile  radius  of 
the  normal  work  reporting  location  of  the  driv- 
er. 

(5)  Eligible  unit  of  local  government.— 
The  term  "eligible  unit  of  local  government" 
means  a  city.  town,  borough,  county,  parish, 
district,  or  other  public  body  created  by  or  pur- 
suant to  State  law  which  has  a  total  population 
of  3.000  individuals  or  less. 

(6)  Utility  SERVICE  vehicle.— The  term  "util- 
ity service  vehicle"  means  any  motor  vehicle,  re- 
gardless of  gross  weight — 

(A)  used  on  highuxiys  in  interstate  or  intra- 
state commerce  in  the  furtherance  of  building, 
repairing,  expanding,  improving,  maintaining, 
or   operating   any   structures,   facilities,   exca- 


vations, poles,  lines,  or  any  other  physical  fea- 
ture necessary  for  the  delivery  of  public  utility 
services,  including  the  furnishing  of  electric, 
water,  sanitary  sewer,  telephone,  and  television 
cable  or  community  antenna  service: 

(B)  while  engaged  in  any  activity  necessarily 
related  to  the  ultimate  delivery  of  such  public 
utility  services  to  consumers,  including  travel  or 
movement  to.  from,  upon,  or  between  activity 
sites  (including  occasional  travel  or  movement 
outside  the  service  area  necessitated  by  any  util- 
ity emergency  as  determined  by  the  utility  pro- 
vider): and 

(C)  except  for  any  occasional  emergency  use, 
operated  primarily  within  the  service  area  of  a 
utility's  subscribers  or  consumers,  without  re- 
gard to  whether  the  vehicle  is  owned,  leased,  or 
rented  or  otherwise  contracted  for  by  the  utility. 
SEC.  3Si.  TRAFFIC  CONTROL  SIGNS. 

Traffic  control  signs  referred  to  in  the  experi- 
mental project  conducted  in  the  State  of  Oregon 
in  December  1991  shall  be  deemed  to  comply  with 
the  requirements  of  section  2B-4  of  the  Manual 
on  Uniform  Traffic  Control  Devices  of  the  De- 
partment of  Transportation. 

SEC.    3S3.    BRIGHTMAN    STREET    BRIDGE,    FALL 
RIVER  HARBOR,  MASSACHUSETTS. 

Notwithstanding  any  other  provision  of  law. 
the  Brightman  Street  Bridge  in  Fall  River  Har- 
bor, Massachusetts,  rruiy  be  reconstructed  to  re- 
sult in  a  clear  channel  width  of  less  than  300 
feet. 

SEC.  354.  MOTOR  CARRIER  SAFETY  PROGRAM. 

Section  3U36(e)  of  title  49.  United  States  Code, 
is  amended — 

(1)  by  inserting  "(I)  In  general.-"  before 
"After  notice": 

(2)  by  indenting  paragraph  (1).  as  designated 
by  paragraph  (1)  of  this  section,  and  moving 
paragraph  (1),  as  so  redesigruited,  2  ems  to  the 
right:  and 

(3)  by  adding  the  following  at  the  end: 
"(2)  Motor  carrier  safety  program — 
"(A)  In  general.— The  Secretary,  within  180 

days  of  the  application  of  an  operator  of  motor 
vehicles  with  a  gross  vehicle  weight  rating  of  at 
least  10,001  pounds  but  not  more  than  26,000 
pounds,  shall  exempt  some  or  all  of  such  vehi- 
cles and  drivers  of  such  vehicles  from  some  or  all 
of  the  regulations  prescribed  under  this  section 
and  sections  504  and  31502  of  this  title  if  the  Sec- 
retary finds  such  applicant — 

"(i)  has  a  current  satisfactory  safety  fitness 
rating  issued  by  the  Secretary:  and 

"(ii)  will  implement  a  program  of  safety  man- 
agement controls  designed  to  achieve  a  level  of 
operational  safety  equal  to  or  greater  than  that 
resulting  from  compliance  with  the  regulations 
prescribed  under  this  section. 
The  Secretary  shall  modify  the  exemption  if 
there  is  a  material  change  in  the  regulations 
prescribed  under  such  sections.  In  granting  such 
exemptions,  the  Secretary  shall  ensure  that  ap- 
proved participants  in  the  motor  carrier  safety 
program  are  subject  to  a  minimum  of  paperwork 
and  regulatory  burdens. 

"(B)  Monitoring:  exemption  period.— The 
Secretary  and  participants  in  the  program  es- 
tablished by  this  paragraph  shall  periodically 
monitor  the  safety  of  vehicles  and  drivers  ex- 
empted from  regulations  under  the  program.  An 
exemption  approved  under  subparagraph  (A) 
shall  remain  in  effect  until  such  time  as  the  Sec- 
retary finds- 

"(i)  that  the  operator  has  exceeded  the  aver- 
age ratio  of  preventable  accidents  to  vehicle 
miles  travelled  for  a  period  of  12  months  for  the 
class  of  vehicles  with  a  gross  vehicle  weight  of 
at  least  10.001  pounds  but  not  more  than  26.000 
pounds:  or 

"(ii)  that  such  operator's  exemption  is  not  in 
the  public  interest  and  would  result  in  a  signifi- 
cant adverse  impact  on  the  safety  of  commercial 
motor  vehicles. 


September  25,  1995 

"(C)  Factors.— In  approving  applications 
under  the  program  established  by  this  para- 
graph, the  Secretary  shall— 

"(i)  ensure  that  applicants  in  the  program 
represent  a  broad  cross-section  of  fieet  size  and 
operators  of  vehicles  between  10,000  and  26,000 
pounds:  and 

"(ii)  to  the  extent  feasible,  ensure  participa- 
tion by  as  many  qualified  applicants  as  possible. 

"(D)  Limitation.— The  Secretary  shall  not 
grant  the  exemptions  set  forth  in  subparagraph 
(A)  to  vehicles — 

"(i)  designed  to  transport  more  than  15  pas- 
sengers: including  the  driver:  or 

"(ii)  used  in  transporting  material  found  by 
the  Secretary  to  be  hazardous  under  section  5103 
of  this  title  and  transported  in  a  quantity  re- 
quiring placarding  under  regulations  prescribed 
by  the  Secretary  under  such  section  5103. 

"(E)  Emergencies.— The  Secretary  may  re- 
voke or  modify  the  participation  of  an  operator 
in  the  program  established  by  this  section  in  the 
case  of  an  emergency. 

"(3)  Review  of  regulations.— The  Secretary 
shall  conduct  a  zero-based  review  of  the  need 
and  the  costs  and  benefits  of  all  regulations  is- 
sued under  this  section  and  sections  504  and 
31502  of  this  title  to  determine  whether  such  reg- 
ulations should  apply  to  vehicles  weighing  be- 
tween 10,000  and  26,000  pounds.  The  review 
shall  focus  on  the  appropriate  level  of  safety 
and  the  paperwork  and  regulatory  burdens  of 
such  regulations  as  they  apply  to  operators  of 
vehicles  weighing  between  10,000  and  26,000 
pounds.  The  Secretary  shall  complete  the  review 
within  18  months  after  the  date  of  the  enact- 
ment of  this  paragraph.  Upon  completion  of  the 
review,  the  Secretary  shall  grant  such  exemp- 
tions or  modify  or  repeal  existing  regulations  to 
the  extent  appropriate.". 

SEC.  35S.  TECHNICAL  AMENDMENT. 

Notwithstanding  section  101(a)  of  title  23. 
United  States  Code,  the  projects  described  in 
section  149(a)(62)  of  Public  Law  100-17  and  sec- 
tion I  of  Public  Law  100-211  shall  be  eligible 
under  section  204  of  title  23,  United  States  Code. 
SEC.  356.  SAFETY  REPORT. 

Not  later  than  September  30.  1997.  the  Sec- 
retary of  Transportation,  in  cooperation  with 
any  State  which  raises  any  speed  limit  in  such 
State  to  a  level  above  the  level  permitted  under 
section  154  of  title  23,  United  States  Code,  as 
such  section  was  in  effect  on  September  15,  1995. 
shall  prepare  and  submit  to  the  Congress  a 
study  of— 

(1)  the  costs  to  such  State  of  deaths  and  inju- 
ries resulting  from  motor  vehicle  crashes:  and 

(2)  the  benefits  associated  with  the  repeal  of 
the  national  maximum  speed  limit. 

SEC.  357.  OPERATION  OF  MOTOR  VEHICLES  BY  IN- 
TOXICATED MINORS. 

(a)  In  General.— Chapter  i  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"§161.  National  ttandard  to  prohibit  the  oper- 
ation of  motor  vehicleM  by  intoxicated  mi- 
nora 

"(a)  Withholding  of  Apportionments  for 
Noncompliance. — 

"(1)  Fiscal  year  1999.— The  Secretary  shall 
withhold  5  percent  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of  para- 
graphs (I),  (3),  and  (5)  of  section  104(b)  on  Octo- 
ber 1,  1998.  if  the  State  does  not  meet  the  re- 
quirement of  paragraph  (3)  on  such  date. 

"(2)  Thereafter.— The  Secretary  shall  with- 
hold 10  percent  (including  any  amounts  with- 
held under  paragraph  (1))  of  the  amount  re- 
quired to  be  apportioned  to  any  State  under 
each  of  paragraphs  (1).  (3).  and  (5)  of  section 
104(b)  on  October  I.  1999.  and  on  October  1  of 
each  fiscal  year  thereafter,  if  the  State  does  not 
meet  the  requirement  of  paragraph  (3)  on  such 
date. 
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"(3)  Requirement.— A  State  meets  the  re- 
quirement of  this  paragraph  if  the  State  has  en- 
acted and  is  enforcing  a  law  that  makes  unlaw- 
ful throughout  the  State  the  operation  of  a 
motor  vehicle  by  an  individual  under  the  age  of 
21  who  has  a  blood  alcohol  concentration  of  0.02 
percent  or  greater. 

"(b)  Period  of  Availability;  Effect  of 
Compliance  and  noncompliance.— 

"(1)  Period  of  availability  of  withheld 

FUNDS.— 

"(A)  Funds  withheld  on  or  before  Septem- 
ber 30.  2000. — Any  funds  withheld  under  sub- 
section (a)  from  apportionment  to  any  State  on 
or  before  September  30.  2000.  shall  remain  avail- 
able until  the  end  of  the  third  fiscal  year  follow- 
ing the  fiscal  year  for  which  such  funds  are  au- 
thorized to  be  appropriated. 

"(B)    FUNDS   withheld   AFTER  SEPTEMBER   30. 

2000.— No  funds  withheld  under  this  section 
from  apportionment  to  any  State  after  Septem- 
ber 30.  2000.  shall  be  available  for  apportion- 
ment to  such  State. 

"(2)     APPORTIONMENT     OF     WITHHELD     FUNDS 

AFTER  COMPLIANCE.— If.  before  the  last  day  of 
the  period  for  which  funds  withheld  under  sub- 
section (a)  from  apportionment  are  to  remain 
available  for  apportionment  to  a  State  under 
paragraph  (1).  the  State  meets  the  requirement 
of  subsection  (a)(3).  the  Secretary  shall,  on  the 
first  day  on  which  the  State  meets  such  require- 
ment, apportion  to  the  State  the  funds  withheld 
under  subsection  (a)  that  remain  available  for 
apportionment  to  the  State. 

"(3)  Period  of  availability  of  subse- 
quently APPORTIONED  funds. — Any  funds  ap- 
portioned pursuant  to  paragraph  (2)  shall  re- 
main available  for  expenditure  until  the  end  of 
the  third  fiscal  year  following  the  fiscal  year  in 
which  such  funds  are  so  apportioned.  Sums  not 
obligated  at  the  end  of  such  period  shall  lapse 
or.  in  the  case  of  funds  apportioned  under  sec- 
tion 104(b)(5).  shall  lapse  and  be  made  available 
by  the  Secretary  for  projects  in  accordance  with 
section  118. 

"(4)    EFFECT   OF   NONCOMPLIANCE.— If.    at    the 

end  of  the  period  for  which  funds  withheld 
under  subsection  (a)  from  apportionment  are 
available  for  apportionment  to  a  State  under 
paragraph  (1),  the  State  does  not  meet  the  re- 
quirement of  subsection  (a)(3).  such  funds  shall 
lapse  or.  in  the  case  of  funds  withheld  from  ap- 
portionment under  section  104(b)(5).  such  funds 
shall  lapse  and  be  made  available  by  the  Sec- 
retary for  projects  in  accordance  with  section 
118.". 

(b)  CLERICAL  AMENDMENT.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following: 
"161.  National  standard  to  prohibit  the  oper- 
ation of  motor  vehicles  by  intoxi- 
cated minors.". 


SEC.    358.   EFFECTIVENESS   OF  DRUNK  DRIVING 
LAWS. 

The  Secretary  shall  conduct  a  study  to  evalu- 
ate the  effectiveness  on  reducing  drunk  driving 
of  laws  enacted  in  the  States  which  allow  a 
health  care  provider  who  treats  an  individual 
involved  in  a  vehicular  accident  to  report  the 
blood  alcohol  level,  if  known,  of  such  individual 
to  the  local  law  enforcement  agency  which  has 
jurisdiction  over  the  accident  site  if  the  blood  al- 
cohol concentration  level  exceeds  the  maximum 
level  permitted  under  State  law. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  23,  United  States  Code,  to  des- 
igrnate  the  National  Highway  System,  and 
for  other  purposes.". 

Mr.  CHAFEE.  Mr.  President,  I  move 
that  the  Senate  disagree  with  the 
House  amendments  and  agree  to  a  re- 
quest for  a  conference,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  War- 
ner, Mr.  CHAFEE,  Mr.  Smith,  Mr. 
Kempthorne,  Mr.  Baucus,  Mr.  Moy- 
NIHAN,  Mr.  Reid  and  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, solely  for  matters  within 
their  jurisdiction,  Mr.  Pressler,  Mr. 
LOTT,  and  Mr.  Hollings,  conferees  on 
the  part  of  the  Senate. 


ORDERS  FOR  TUESDAY, 
SEPTEMBER  26,  1995 
Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
recess  until  the  hour  of  9:30  a.m.  on 
Tuesday,  September  26,  1995;  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date; 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day, 
and  the  Senate  then  resume  consider- 
ation of  H.R.  2099,  the  VA-HUD  appro- 
priations bill.  I  further  ask  unanimous 
consent  that  the  Senate  resume  consid- 
eration of  the  Bumpers  amendment 
numbered  2776  regarding  the  space  sta- 
tion at  11  a.m.  on  Tuesday,  and  there 
be  90  minutes  of  debate  equally  divided 
in  the  usual  form,  and  following  the  de- 
bate the  Senate  stand  in  recess  until 
the  hour  of  2:15  p.m.  for  the  weekly  pol- 
icy conferences  to  meet. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President.  I  further 
ask  unanimous  consent  that  at  2:15  the 
Senate  proceed  to  4  minutes  equally  di- 
vided in  the  usual  form  to  be  followed 
by  a  vote  on  or  in  relation  to  the 
Bumpers  amendment  numbered  2776. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BOND.  Mr.  President,  for  the  in- 
formation of  all  Senators,  the  Senate 
will  resume  consideration  of  VA-HUD 
operations  appropriations  bill  tomor- 
row morning  at  9:30.  Under  the  pre- 
vious order,  there  will  be  a  roUcall  vote 
at  approximately  2:20  on  or  in  relation 
to  the  Bumpers  space  station  amend- 
ment. Additional  rollcall  votes  can  be 
expected  throughout  Tuesday's  session, 
day  and  night,  In  order  to  finish  action 
on  the  VA-HUD  appropriations  bill. 

As  a  reminder,  the  majority  leader 
has  announced  once  all  the  necessary 
appropriations  items  are  completed  the 
Senate  would  then  stand  in  recess  until 
Tuesday,  October  10. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BOND.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  under 
the  previous  order. 

There  being  no  objection,  the  Senate, 
at  6:38  p.m.,  recessed  until  Tuesday. 
September  26,  1995,  at  9:30  a.m. 


NOMINATION 

Executive  nomination  received  by 
the  Secretary  of  the  Senate  September 
22,  1995,  under  authority  of  the  order  of 
the  Senate  of  January  4,  1995: 

DEPARTMENT  OF  STATE 

JIM  SASSER.  OF  TE.NNESSEE.  TO  BE  AMBASSADOR  EX- 
TRAORDINARV  AND  PLENIPOTENTIARY  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  PEOPLES  REPUBLIC  OF 
CIONA. 


UMI 


26294 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1995 


HOUSE  OF  REPRESENTATIVES— Monday,  September  25,  1995 


VOL 


141 


PT 


18 


14 


26 


1995 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Tate]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC, 
September  25.  1995. 
I  hereby  designate  the  Honorable  Randy 
Tate  to  act  as  Speaker  pro  tempore  on  this 
day. 

Newt  Gingrich. 
Speaker  of  the  Hoiise  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

On  this  day  and  in  this  moment  of 
prayer  we  remember  those  who  have 
special  need  and  who  look  to  You,  gra- 
cious God,  for  the  spiritual  and  emo- 
tional support  that  You  alone  can  give. 
May  Your  hand  of  healing.  Your  words 
of  compassion  and  mercy,  and  Your 
heart  of  love  comfort  and  sustain  all 
who  turn  to  You  in  faith  and  trust. 
May  they  sense  Your  presence  in  their 
lives  and  may  the  power  You  showed  in 
healing  and  restoring  renew  them  in 
mind,  body,  and  spirit.  And  may  Your 
peace,  O  God,  that  passes  all  human 
understanding,  be  with  them  and  re- 
main with  them  now  and  evermore. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Florida  [Mr.  Young] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  YOUNG  of  Florida  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flay  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


CONFERENCE  REPORT  ON  H.R.  2126, 
DEPARTMENT    OF    DEFENSE    AP- 
PROPRIATIONS ACT,  1996 
Mr.  YOUNG  of  Florida  submitted  the 

following  conference  report  and  state- 


ment on  the  bill  (H.R.  2126)  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1996,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  104-261) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2126)  "making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1996.  and  for  other  purposes.  " 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate,  and 
agree  to  the  same  with  an  amendment,  as 
follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the  fis- 
cal year  ending  September  30.  1996.  for  military 
functions  administered  by  the  Department  of 
Defense  and  for  other  purposes,  namely: 
TITLE  I— MILITARY  PERSONNEL 
Military  Personnel,  army 

For  pay.  allowances,  individual  clothing,  in- 
terest on  deposits,  gratuities,  permanent  change 
of  station  travel  (including  all  expenses  thereof 
for  organizational  movements),  and  expenses  of 
temporary  duty  travel  between  permanent  duty 
stations,  for  members  of  the  Army  on  active  duty 
(except  members  of  reserve  components  provided 
for  elsewhere),  cadets,  and  aviation  cadets:  and 
for  payments  pursuant  to  section  156  of  Public 
Law  97-377.  as  amended  (42  U.S.C.  402  note),  to 
section  229(b)  of  the  Social  Security  Act  (42 
U.S.C.  429(b)).  and  to  the  Department  of  De- 
fense Military  Retirement  Fund;  S19.809.187, 000. 
Military  Personnel,  Navy 

For  pay.  allowances,  individual  clothing,  in- 
terest on  deposits,  gratuities,  permanent  change 
of  station  travel  (including  all  expenses  thereof 
for  organizational  movements),  and  expenses  of 
temporary  duty  travel  between  permanent  duty 
stations,  for  members  of  the  Navy  on  active  duty 
(except  members  of  the  Reserve  provided  for  else- 
where), midshipmen,  and  aviation  cadets:  and 
for  payments  pursuant  to  section  156  of  Public 
Law  97-377,  as  amended  (42  U.S.C.  402  note),  to 
section  229(b)  of  the  Social  Security  Act  (42 
U.S.C.  429(b))  and  to  the  Department  of  Defense 
Military  Retirement  Fund;  S17. 008. 563. 000. 
Military  Personnel.  Marine  Corps 

For  pay.  allowances,  individual  clothing,  in- 
terest on  deposits,  gratuities,  permanent  change 
of  station  travel  (including  all  expenses  thereof 
for  organizational  movements),  and  expenses  of 
temporary  duty  travel  between  permanent  duty 
stations,  for  members  of  the  Marine  Corps  on  ac- 
tive duty  (except  members  of  the  Reserve  pro- 
vided for  elsewhere);  and  for  payments  pursuant 
to  section  156  of  Public  Law  97-377.  as  amended 
(42  U.S.C.  402  note),  to  section  229(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  429(b)),  and  to  the 
Department  of  Defense  Military  Retirement 
Fund;  S5, 885,740, 000. 

Military  Personnel,  air  Force 

For  pay,  allowances,  individual  clothing,  in- 
terest on  deposits,  gratuities,  permanent  change 


of  station  travel  (including  all  expenses  thereof 
for  organizational  movements),  and  expenses  of 
temporary  duty  travel  between  permanent  duty 
stations,  for  members  of  the  Air  Force  on  active 
duty  (except  members  of  reserve  components  pro- 
vided for  elsewhere,  cadets,  and  aviation  cadets; 
and  for  payments  pursuant  to  section  156  of 
Public  Law  97-377.  as  amended  (42  U.S.C.  402 
note),  to  section  229(b)  of  the  Social  Security  Act 
(42  U.S.C.  429(b)).  and  to  the  Department  of  De- 
fense Military  Retirement  Fund;  S17. 207. 743. 000. 

Reserve  Personnel,  army 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for  per- 
sonnel of  the  Army  Reserve  on  active  duty 
under  sectioris  10211.  10302.  and  3038  of  title  10, 
United  States  Code,  or  while  serving  on  active 
duty  under  section  12301(d)  of  title  10.  United 
States  Code,  in  connection  with  performing  duty 
specified  in  section  12310(a)  of  title  10,  United 
States  Code,  or  while  undergoing  reserve  train- 
ing, or  while  performing  drills  or  equivalent 
duty  or  other  duty,  and  for  members  of  the  Re- 
serve Officers'  Training  Corps,  and  expenses  au- 
thorized by  section  16131  of  title  10,  United 
States  Code;  and  for  payments  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund; 
t2. 122, 466, 000. 

Reserve  Personnel,  Navy 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for  per- 
sonnel of  the  Navy  Reserve  on  active  duty  under 
section  10211  of  title  10.  United  States  Code,  or 
while  serving  on  active  duty  under  section 
12301(d)  of  title  10.  United  States  Code,  in  con- 
nection with  performing  duty  specified  in  sec- 
tion 12310(a)  of  title  10.  United  States  Code,  or 
while  undergoing  reserve  training,  or  while  per- 
forming drills  or  equivalent  duty,  and  for  mem- 
bers of  the  Reserve  Officers'  Training  Corps, 
and  expenses  authorized  by  section  16131  of  title 
10.  United  States  Code;  and  for  payments  to  the 
Department  of  Defense  Military  Retirement 
Fund;  SI, 355,523.000. 

Reserve  Personnel.  Marine  Corps 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for  per- 
sonnel of  the  Marine  Corps  Reserve  on  active 
duty  under  section  10211  of  title  10.  United 
States  Code,  or  while  serving  on  active  duty 
under  section  12301(d)  of  title  10.  United  States 
Code,  in  connection  with  performing  duty  speci- 
fied in  section  12310(a)  of  title  10,  United  States 
Code,  or  while  undergoing  reserve  training,  or 
while  performing  drills  or  equivalent  duty,  and 
for  members  of  the  Marine  Corps  platoon  leaders 
class,  and  experises  authorized  by  section  16131 
of  title  10.  United  States  Code;  and  for  payments 
to  the  Department  of  Defense  Military  Retire- 
ment Fund;  S378,I51,0O0. 

Reserve  Personnel,  air  Force 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for  per- 
sonnel of  the  Air  Force  Reserve  on  active  duty 
under  sections  10211,  10305,  and  8038  of  title  10, 
United  States  Code,  or  while  serving  on  active 
duty  under  section  12301(d)  of  title  10.  United 
States  Code,  in  connection  with  performing  duty 
specified  in  section  12310(a)  of  title  10.  United 
States  Code,  or  while  undergoing  reserve  train- 
ing, or  while  performing  drills  or  equivalent 
duty  or  other  duty,  and  for  members  of  the  Air 
Reserve  Officers'  Training  Corps,  and  expenses 
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authorized  by  section  16131  of  title  10.  United 
States  Code;  and  for  payments  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund; 
S784.5S6.000. 

National  Guard  Personnel,  army 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for  per- 
sonnel of  the  Army  National  Guard  while  on 
duty  under  section  10211.  10302.  or  12402  of  title 
10  or  section  708  of  title  32.  United  States  Code, 
or  while  serving  on  duty  under  section  12301(d) 
of  title  10  or  section  502(f)  of  title  32.  United 
States  Code,  in  connection  with  performing  duty 
specified  in  section  12310(a)  of  title  10,  United 
States  Code,  or  while  undergoing  training,  or 
while  performing  drills  or  equiixilent  duty  or 
other  duty,  and  expenses  authorized  by  section 
16131  of  title  10.  United  States  Code;  and  for 
payments  to  the  Department  of  Defense  Military 
Retirement  Fund;  S3. 242. 422. 000. 

National  Guard  personnel,  air  Force 
For  pay.  alloioances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for  per- 
sonnel of  the  Air  National  Guard  on  duty  under 
section  10211,  10305,  or  12402  of  title  10  or  section 
708  of  title  32,  United  States  Code,  or  while  serv- 
ing on  duty  under  section  12301(d)  of  title  10  or 
section  502(f)  of  title  32.  United  States  Code,  in 
connection  with  performing  duty  specified  in 
section  12310(a)  of  title  10,  United  States  Code, 
or  while  undergoing  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty,  and 
expenses  authorized  by  section  16131  of  title  10, 
United  States  Code;  and  for  payments  to  the  De- 
partment of  Defense  Military  Retirement  Fund: 
SI. 259, 627. 000. 
TITLE  II— OPERATION  AND  MAINTENANCE 

Operation  and  Maintenance,  Army 

(INCLUDING  transfer  OF  FUNDS) 

For  expenses,  not  otherwise  provided  for,  nec- 
essary for  the  operation  and  mainteruince  of  the 
Army,  as  authorized  by  law;  and  not  to  exceed 
SI4,437,000  can  be  used  for  emergencies  and  ex- 
traordinary expenses,  to  be  expended  on  the  ap- 
proval or  authority  of  the  Secretary  of  the 
Army,  and  payments  may  be  made  on  his  certifi- 
cate of  necessity  for  confidential  military  pur- 
poses; S18.321. 965.000  and,  in  addition. 
SSO.OOO.OOO  shall  be  derived  by  transfer  from  the 
National  Defense  Stockpile  Transaction  Fund. 
Operation  and  Maintenance.  Navy 
(including  transfer  of  funds) 

For  expenses,  not  otherwise  provided  for,  nec- 
essary for  the  operation  and  mainteruince  of  the 
Navy  and  the  Marine  Corps,  as  authorized  by 
law;  and  not  to  exceed  S4, 151. 000  can  be  used  for 
emergencies  and  extraordinary  expenses,  to  be 
expended  on  the  approval  or  authority  of  the 
Secretary  of  the  Navy,  and  payments  may  be 
made  on  his  certificate  of  necessity  for  confiden- 
tial military  purposes;  S21, 279, 425, 000  and,  in 
addition,  S50,000,000  shall  be  derived  by  transfer 
from  the  National  Defense  Stockpile  Trans- 
action Fund:  Provided,  That  of  the  funds  ap- 
propriated under  this  heading,  S595,100,000  shall 
be  available  only  for  the  liquidation  of  prior 
year  accumulated  operating  losses  of  the  De- 
partment of  the  Navy  activities  included  in  the 
Defense  Business  Operations  Fund. 
Operation  and  Maintenance.  Marine  Corps 

For  expenses,  not  otherwise  provided  for,  nec- 
essary for  the  operation  and  maintenance  of  the 
Marine  Corps,  as  authorized  by  law; 
S2. 392, 522, 000. 

Operation  and  Maintenance.  Air  Force 
(including  transfer  of  funds) 

For  expenses,  not  otherwise  provided  for,  nec- 
essary for  the  operation  and  maintenance  of  the 
Air  Force,  as  authorized  by  law;  and  riot  to  ex- 
ceed S8,362.000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on  the 


CONGRESSIONAL  RECORD— HOUSE 


26295 


approval  or  authority  of  the  Secretary  of  the  Air 
Force,  and  payments  may  be  made  on  his  certifi- 
cate of  necessity  for  confidential  military  pur- 
poses; SI  8. 561. 267. 000  and.  in  addition. 
S50.000.000  shall  be  derived  by  transfer  from  the 
National  Defense  Stockpile  Trarisaction  Fund: 
Provided.  That  the  Secretary  of  the  Air  Force 
may  acquire  all  right,  title,  and  interest  of  any 
party  in  and  to  parcels  of  real  property,  includ- 
ing improvements  thereon.  coTisisting  of  not 
more  than  92  acres,  located  near  King  Salmon 
Air  Force  Station  for  the  purpose  of  conducting 
a  response  action  in  accordance  with  the  Com- 
prehensive Environmental  Response.  Compensa- 
tion, and  Liability  Act  (42  U.S.C.  9601-9675)  and 
the  Air  Force  Installation  Restoration  Program. 
Operation  and  Maintenance.  Defense-Wide 
(including  transfer  of  funds) 

For  expenses,  not  otherwise  provided  for,  nec- 
essary for  the  operation  and  maintenance  of  ac- 
tivities and  agencies  of  the  Department  of  De- 
fense (other  than  the  military  departments),  as 
authorized  by  law;  SIO. 388, 595. 000,  of  which  not 
to  exceed  S25,000,000  may  be  available  for  the 
CINC  initiative  fund  account;  and  of  which  not 
to  exceed  S28,588,000  can  be  used  for  emergencies 
and  extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary  of 
Defense,  and  payments  may  be  made  on  his  cer- 
tificate of  necessity  for  confidential  military 
purposes:  Provided,  That  of  the  funds  appro- 
priated under  this  heading.  S20,000.000  shall  be 
made  available  only  for  use  in  federally  owned 
education  facilities  located  on  military  installa- 
tions for  the  purpose  of  transferring  title  of  such 
facilities  to  the  local  education  agency:  Pro- 
vided further.  That  of  the  funds  available  under 
this  heading.  S300.000.000  shall  be  available  only 
for  transfer  to  the  Coast  Guard  in  support  of  the 
national  security  functions  of  the  Coast  Guard, 
while  operating  in  conjunction  with  and  in  sup- 
port of  the  Navy:  Provided  further.  That  funds 
transferred  pursiiant  to  this  section  are  in  addi- 
tion to  transfer  authority  provided  elsewhere  in 
this  Act. 
Operation  and  Maintenance,  army  Reserve 

For  expenses,  not  otherwise  provided  for.  nec- 
essary for  the  operation  and  maintenance,  in- 
cluding training,  organization,  and  administra- 
tion, of  the  Army  Reserve;  repair  of  facilities 
and  equipment;  hire  of  passenger  motor  vehicles: 
travel  and  transportation;  care  of  the  dead;  re- 
cruiting; procurement  of  services,  supplies,  and 
equipment;  and  communications;  SI. 119,191, 000. 
Operation  and  Maintenance,  Navy  Reserve 

For  expenses,  not  otherwise  provided  for,  nec- 
essary for  the  operation  and  maintenance,  in- 
cluding training,  organization,  and  administra- 
tion, of  the  Navy  Reserve;  repair  of  facilities 
and  equipment;  hire  of  passenger  motor  vehicles; 
travel  and  transportation;  care  of  the  dead;  re- 
cruiting; procurement  of  services,  supplies,  and 
equipment;  and  communicatioris;  S859.542.000. 
Operation  and  Maintenance.  Marine  Corps 
Reserve 

For  expenses,  not  otherwise  provided  for,  nec- 
essary for  the  operation  and  maintenance,  in- 
cluding training,  organization,  and  administra- 
tion, of  the  Marine  Corps  Reserve;  repair  of  fa- 
cilities and  equipment;  hire  of  passenger  motor 
vehicles;  travel  and  transportation;  care  of  the 
dead;  recruiting;  procurement  of  services,  sup- 
plies, and  equipment:  and  communications; 
S100,283,000. 

Operation  and  Maintenance,  air  force 
Reserve 

For  expenses,  not  otherwise  provided  for,  nec- 
essary for  the  operation  and  maintenance,  in- 
cluding training,  organization,  and  administra- 
tion, of  the  Air  Force  Reserve;  repair  of  facilities 
and  equipment;  hire  of  passenger  motor  vehicles; 
travel  and  transportation;  care  of  the  dead;  re- 


cruiting: procurement  of  services,  supplies,  and 
equipment;  and  communicatioris;  SI, 51 9, 287, 000. 
Operation  and  Maintenance.  Army  National 
Guard 
For  expenses  of  training,  organizing,  and  ad- 
ministering the  Army  National  Guard,  including 
medical  and  hospital  treatment  and  related  ex- 
penses in  non-Federal  hospitals;  rruiintenance, 
operation,  and  repairs  to  structures  and  facili- 
ties; hire  of  passenger  motor  vehicles;  personnel 
services  in  the  National  Guard  Bureau;  travel 
expenses  (other  than  mileage),  as  authorized  by 
law  for  Army  personnel  on  active  duty,  for 
Army  National  Guard  division,  regimental,  and 
battalion  commanders  while  inspecting  units  in 
compliance  with  National  Guard  Bureau  regula- 
tions when  specifically  authorized  by  the  Chief, 
National  Guard  Bureau;  supplying  and  equip- 
ping the  Army  National  Guard  as  authorized  by 
law;  and  expenses  of  repair,  modification,  main- 
tenarice.  arui  issue  of  supplies  and  equipment 
(including  aircraft);  S2, 440, 808, 000. 
Operation  and  Maintenance,  air  National 

Guard 
For  operation  and  maintenance  of  the  Air  Na- 
tional Guard,  including  medical  and  hospital 
treatment  and  related  experises  in  non-Federal 
hospitals;  maintenance,  operation,  repair,  and 
other  necessary  expenses  of  facilities  for  the 
training  and  administration  of  the  Air  National 
Guard,  including  repair  of  facilities,  mainte- 
narice.  operation,  and  modification  of  aircraft; 
transportation  of  things;  hire  of  passenger 
motor  vehicles;  supplies,  materials,  and  equip- 
ment, as  authorized  by  law  for  the  Air  National 
Guard;  and  expenses  incident  to  the  mainte- 
nance and  use  of  supplies,  materials,  and  equip- 
ment, including  such  as  may  be  furnished  from 
stocks  under  the  control  of  agencies  of  the  De- 
partment of  Defense;  travel  expenses  (other  than 
mileage)  on  the  same  basis  as  authorized  by  law 
for  Air  National  Guard  personnel  on  active  Fed- 
eral duty,  for  Air  Natiorial  Guard  commanders 
while  inspecting  units  in  compliance  urith  Na- 
tional Guard  Bureau  regulations  when  specifi- 
cally authorized  by  the  Chief.  National  Guard 
Bureau;  S2. 776. 121. 000. 

UNITED  States  Court  of  appeals  for  the 
armed  Forces 

For  salaries  and  expenses  necessary  for  the 
United  States  Court  of  Appeals  for  the  Armed 
Forces;  S6, 521. 000,  of  which  not  to  exceed  S2.500 
can  be  used  for  official  representation  purposes. 

ENVIRONMENTAL  RESTORATION.  DEFE.KSE 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  Department  of  Defense;  SI. 422, 200, 000, 
to  remain  available  until  transferred:  Provided, 
That  the  Secretary  of  Defense  shall,  upon  deter- 
mining that  such  funds  are  required  for  envi- 
ronmental restoration,  reduction  and  recycling 
of  hazardous  waste,  removal  of  unsafe  buildings 
and  debris  of  the  Department  of  Defense,  or  for 
similar  purposes  (including  programs  and  oper- 
ations at  sites  formerly  used  by  the  Department 
of  Defense),  transfer  the  funds  made  available 
by  this  appropriation  to  other  appropriations 
made  available  to  the  Department  of  Defense,  to 
be  merged  with  and  to  be  available  for  the  same 
purposes  and  for  the  same  time  period  as  the  ap- 
propriations of  funds  to  which  transferred,  as 
follows: 

Operation  and  Maintenance.  Army, 
S631,900,000; 

Operation  and  Maintenance,  Navy, 
S365,300,000; 

Operation  and  Maintenance,  Air  Force, 
S368.000,000;  and 

Operation  and  Maintenance,  Defense-wide, 
S57,000,000:  Provided  further.  That  upon  a  de- 
termination that  all  or  part  of  the  funds  trans- 
ferred  from  this  appropriation  are  not  necessary 
for  the  purposes  provided  herein,  such  amounts 
may  be  transferred  back  to  this  appropriation. 
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SUMMER  Olympics 

For  logistical  support  and  personnel  services 
(other  than  pay  and  non-travel-related  allow- 
ances of  members  of  the  Armed  Forces  of  the 
United  States,  except  for  members  of  the  reserve 
components  thereof  called  or  ordered  to  active 
duty  to  provide  support  for  the  1996  Gaines  of 
the  XXVI  Olympiad  to  be  held  in  Atlanta.  Geor- 
gia) provided  by  any  component  of  the  Depart- 
ment of  Defense  to  the  1996  Games  of  the  XXVI 
Olympiad:  115.000,000:  Provided.  That  funds  ap- 
propriated under  this  heading  shall  remain 
available  for  obligation  until  September  30.  1997. 

OVERSEAS  Humanitarian.  Disaster,  and  Civic 

AID 

For  expenses  relating  to  the  Overseas  Human- 
itarian. Disaster,  and  Civic  Aid  programs  of  the 
Department  of  Defense  (consisting  of  the  pro- 
grams provided  under  sections  401.  402.  404. 
2547,  and  2551  of  title  10.  UniUd  States  Code): 
$50,000,000:  Provided,  That  of  the  funds  avail- 
able under  this  heading,  S20.000.000  shall  be 
arxtilable  for  training  and  activities  related  to 
the  clearing  of  landmines  for  humanitarian  pur- 
poses. 

Former  Soviet  Union  Threat  Reduction 

For  assistance  to  the  republics  of  the  former 
Soviet  Union,  including  assistance  provided  by 
contract  or  by  grants,  for  facilitating  the  elimi- 
nation and  the  safe  and  secure  transportation 
and  storage  of  nuclear,  chemical  and  other 
weapons:  for  establishing  programs  to  prevent 
the  proliferation  of  weapons,  weapons  compo- 
nents, and  weapon-related  technology  and  ex- 
pertise: for  programs  relating  to  the  training 
and  support  of  defense  and  military  personnel 
for  demilitarization  and  protection  of  weapons, 
vjeapons  components  and  weapons  technology 
and  expertise:  1300,000.000  to  remain  available 
until  expended. 

TITLE  III— PROCUREMENT 

AIRCRAFT  Procurement.  Army 

For  construction,  procurement,  production, 
modification,  and  modernization  of  aircraft, 
equipment,  including  ordnance,  ground  han- 
dling equipment,  spare  parts,  and  accessories 
therefor:  specialized  equipment  and  training  de- 
vices: expansion  of  public  and  private  plants, 
including  the  land  necessary  therefor,  for  the 
foregoing  purposes,  and  such  lands  and  inter- 
ests therein,  nuiy  be  acquired,  arui  construction 
prosecuted  thereon  prior  to  approval  of  title: 
and  procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and  pri- 
vate plants:  reserve  plant  and  Government  and 
contractor -owned  equipment  layaioay:  and 
other  expenses  necessary  for  the  foregoing  pur- 
poses: il. 553.805,000.  to  remain  available  for  ob- 
ligation until  September  30. 1998:  Provided.  That 
not  less  than  nine  UHSOL  helicopters  shall  be 
made  available  to  the  Army  National  Guard  for 
the  medical  evacuation  mission. 

Missile  Procurement.  Army 

For  construction,  procurement,  production, 
modification,  and  modernization  of  missiles, 
equipment,  including  ordnance,  ground  han- 
dling equipment,  spare  parts,  and  accessories 
therefor:  specialized  equipment  and  training  de- 
vices: expansion  of  public  and  private  plants, 
including  the  land  necessary  therefor,  for  the 
foregoing  purposes,  and  such  lands  and  inter- 
ests therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title: 
and  procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and  pri- 
vate plants:  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway:  and 
other  expenses  necessary  for  the  foregoing  pur- 
poses: S865.555.000,  to  remain  available  for  obli- 
gation until  September  30, 1998. 


Procurement  of  Weapons  and  Tracked 
Combat  Vehicles,  Army 
For  construction,  procurement,  production, 
and  modification  of  weapons  and  tracked  com- 
bat vehicles,  equipment,  including  ordnance, 
spare  parts,  arid  accessories  therefor:  specialized 
equipment  and  training  devices:  expansion  of 
public  and  private  plants,  including  the  land 
necessary  therefor,  for  the  foregoing  purposes, 
and  such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title:  and  procurement  and 
iristallation  of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants:  reserve 
plant  and  Government  and  contractor -owned 
equipment  layatoay:  and  other  expenses  nec- 
essary for  the  foregoing  purposes:  SI. 652. 745. 000. 
to  remain  available  for  obligation  until  Septem- 
ber 30.  1998. 

Procurement  of  ammunition,  army 
For  construction,  procurement,  production, 
and  modification  of  armnunition.  and  acces- 
sories therefor:  specialized  equipment  and  train- 
ing devices:  expansion  of  public  and  private 
plants,  including  ammunition  facilities  author- 
ized by  section  2854.  title  10.  United  States  Code, 
and  the  land  necessary  therefor,  for  the  fore- 
going purposes,  and  such  lands  and  interests 
therein  rnay  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title:  and 
procurement  and  installation  of  equipment,  ap- 
pliances, and  machine  tools  in  public  and  pri- 
vate plants:  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway:  and 
other  expenses  necessary  for  the  foregoing  pur- 
poses: SI, 110,685,000,  to  remain  available  for  ob- 
ligation until  September  30,  1998. 

Other  Procurement,  army 

For  construction,  procurement,  production, 
and  modification  of  vehicles,  including  tactical, 
support,  and  nontracked  combat  vehicles:  the 
purchase  of  not  to  exceed  41  passenger  motor  ve- 
hicles for  replacement  only:  communications 
and  electronic  equipment:  other  support  equip- 
ment: spare  parts,  ordnarice.  and  accessories 
therefor:  specialized  equipment  and  training  de- 
vices: expansion  of  public  and  private  plants, 
including  the  land  necessary  therefor,  for  fore- 
going purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title:  ' 
and  procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and  pri- 
vate plants:  reserve  plant  and  Government  and 
contractor -owned  equipment  layauKxy:  and 
other  expenses  necessary  for  the  foregoing  pur- 
poses: S2. 769. 443. 000.  to  remain  available  for  ob- 
ligation until  September  30,  1998. 

Aircraft  Procurement.  Navy 

For  construction,  procurement,  production, 
modification,  and  modernization  of  aircraft, 
equipment,  including  ordnance,  spare  parts, 
and  accessories  therefor:  specialized  equipment: 
expansion  of  public  and  private  plants,  includ- 
ing the  land  necessary  therefor,  and  such  lands 
and  interests  therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  approval 
of  title:  and  procurement  and  installation  of 
equipment,  appliances,  and  machine  tools  in 
public  and  private  plants:  reserve  plant  and 
Government  and  contractor -oumed  equipment 
layaway:  S4, 569, 394, 000,  to  remain  available  for 
obligation  until  September  30, 1998. 

Weapons  Procurement,  Navy 

For  construction,  procurement,  production, 
modification,  and  modernization  of  missiles,  tor- 
pedoes, other  weapons,  and  related  support 
equipment  including  spare  parts,  and  acces- 
sories therefor:  expansion  of  public  and  private 
plants,  including  the  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be  ac- 
quired,   and   construction   prosecuted    thereon 


prior  to  approval  of  title:  and  procurement  and 
installation  of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants:  reserve 
plant  aiul  Government  and  contractor-owned 
equipment  layaway:  SI, 669,827,000,  to  remain 
available  for  obligation  until  September  30,  1998. 
Procurement  of  Ammunition,  Navy  and 

Marine  Corps 
For  construction,  procurement,  production, 
and  modification  of  ammunition,  and  acces- 
sories therefor:  specialized  equiprrKnt  and  train- 
ing devices:  expansion  of  public  and  private 
plants,  including  ammunition  facilities  author- 
ized by  section  2854,  title  10.  United  States  Code, 
and  the  land  necessary  therefor,  for  the  fore- 
going purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approxxil  of  title: 
and  procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and  pri- 
vate plants:  reserve  plant  and  Government  and 
contractor-owned  equipment  layauxiy:  and 
other  expenses  necessary  for  the  foregoing  pur- 
poses: S430,053,000,  to  remain  available  for  obli- 
gation until  September  30, 1998. 

Shipbuilding  and  Conversion.  Navy 
For  expenses  necessary  for  the  construction, 
acquisition,  or  conversion  of  vessels  as  author- 
ized by  law,  including  armor  and  armament 
thereof,  plant  equipment,  appliances,  and  ma- 
chine tools  and  installation  thereof  in  public 
and  private  plants:  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  layaway: 
procurement  of  critical,  long  leadtime  compo- 
nents and  designs  for  vessels  to  be  constructed 
or  converted  in  the  future:  and  expansion  of 
public  and  private  plants,  including  land  nec- 
essary therefor,  and  such  lands  and  interests 
therein,  rruxy  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title,  as 
follows: 

For  continuation  of  the  SSN-21  attack  aub- 
nuxrine  program,  S700,000,000: 
NSSN-1  (AP),  $704,498,000: 
NSSN-2  (AP),  SIOO.000.000: 
CVN  Refuelings.  $221,988,000; 
DGS-51  destroyer  program.  $2,169,257,000.  for 
the  purchase  of  two  destroyers  and  advance 
procurement:  Provided,   That  the  Secretary  of 
the  Navy  shall  award  a  contract,  if  successfully 
negotiated,  for  two  additional  DDG-51  destroy- 
ers on  October  1, 1996: 

LHD-1    amphibious    assault    ship    program, 
$1,300,000,000: 

LPD-17    amphibious    transport    dock    ship. 
$974,000,000: 
Fast  patrol  craft.  $9,500,000: 
T-AGS-64  multi-purpose  oceanographic  sur- 
vey ship.  $16,000,000: 
LSD-52.  $20,000,000: 

For  craft,  outfitting,  post  delivery  conver- 
sions, and  first  destination  transportation. 
$428,715,000:  In  all:  $6,643,958,000.  to  remain 
available  for  obligation  until  September  30,  2000: 
Provided,  That  additional  obligations  may  be 
incurred  after  September  30,  2000,  for  engineer- 
ing services,  tests,  evaluatioris,  and  other  such 
budgeted  work  that  must  be  performed  in  the 
final  state  of  ship  construction:  Provided  fur- 
ther. That  none  of  the  funds  herein  provided  for 
the  construction  or  conversion  of  any  naval  ves- 
sel to  be  constructed  in  shipyards  in  the  United 
States  shall  be  expended  in  foreign  facilities  for 
the  construction  of  rruxjor  components  of  such 
vessel:  Provided  further.  That  none  of  the  funds 
herein  provided  shall  be  used  for  the  construc- 
tion of  any  naval  t>essel  in  foreign  shipyards. 
Other  Procurement,  Navy 
For  procurement,  production,  and  moderniza- 
tion of  support  equipment  and  materials  not 
otherwise  provided  for,  Natry  ordnance  (except 
ordnance  for  new  aircraft,  new  ships,  and  ships 
authorized  for  conversion):  the  purchase  of  not 
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to  exceed  252  passenger  motor  vehicles  for  re- 
placement only:  expansion  of  public  and  private 
plants,  including  the  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title:  and  procurement  and 
installation  of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants:  reserve 
plant  and  Government  and  contractor -owned 
equipment  layaway:  $2,503,581,000.  to  remain 
available  for  obligation  until  September  30.  1998. 
Procurement,  Marine  Corps 

For  expenses  necessary  for  the  procurement, 
manufacture,  and  modification  of  missiles,  ar- 
mament, military  equipment,  spare  parts,  and 
accessories  therefor:  plant  equipment,  appli- 
ances, and  rruichine  tools,  and  installation 
thereof  in  public  and  private  plants:  reserve 
plant  and  Government  and  contractor-owned 
equipment  layaway:  vehicles  for  the  Marine 
Corps,  including  the  purchase  of  not  to  exceed 
194  passenger  motor  vehicles  for  replacement 
only:  and  expansion  of  public  and  private 
plants,  including  land  necessary  therefor,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired and  construction  prosecuted  thereon 
prior  to  approval  of  title:  $458,947,000,  to  remain 
available  for  obligation  until  September  30,  1998. 
AIRCRAFT  Procurement,  air  Force 

For  construction,  procurement,  and  modifica- 
tion of  aircraft  and  equipment,  including  armor 
and  arrruiment,  specialized  ground  handling 
equipment,  and  training  devices,  spare  parts, 
and  accessories  therefor:  specialized  equipment: 
expansion  of  public  and  private  plants.  Govern- 
ment-owned equipment  and  installation  thereof 
in  such  plants,  erection  of  structures,  and  ac- 
quisition of  land,  for  the  foregoing  purposes, 
and  such  lands  and  interests  therein,  may  be  ac- 
quired, and  coTistruction  prosecuted  thereon 
prior  to  approval  of  title:  reserve  plant  and  Gov- 
ernment and  contractor-owned  equipment  lay- 
away: and  other  expenses  necessary  for  the 
foregoing  purposes  including  rents  and  trans- 
portation of  things:  $7,367,983,000.  to  remain 
available  for  obligation  until  September  30.  1998. 
Missile  Procurement,  air  Force 

For  construction,  procurement,  and  modifica- 
tion of  missiles,  spacecraft,  rockets,  and  related 
equipment,  including  spare  parts,  and  acces- 
sories therefor,  ground  handling  equipment,  and 
training  devices:  erpanston  of  public  and  pri- 
vate plants,  Government-oumed  equipment  and 
installation  thereof  in  such  plants,  erection  of 
structures,  and  acquisition  of  land,  for  the  fore- 
going purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title:  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway:  and  other  expenses 
necessary  for  the  foregoing  purposes  including 
rents  and  transportation  of  things: 
$2,943,931,000,  to  remain  available  for  obligation 
until  September  30.  1998. 

Procurement  of  ammunition,  air  Force 

For  construction,  procurement,  production, 
and  modification  of  ammunition  and  accessories 
therefor:  specialized  equipment  and  training  de- 
vices: expansion  of  public  and  private  plants, 
including  ammunition  facilities  authorized  by 
section  2854.  title  10.  United  States  Code,  and 
the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecuted 
thereon  prior  to  approval  of  title:  and  procure- 
ment and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private  plants: 
reserve  plant  and  Government  and  contractor- 
owned  equipment  layaway:  and  other  expenses 
necessary  for  the  foregoing  purposes: 
$338,800,000.  to  remain  available  for  obligation 
until  September  30.  1998. 


Other  Procurement,  air  Force 
For  procurement  and  modification  of  equip- 
ment (including  ground  guidance  and  electronic 
control  equipment,  and  ground  electronic  and 
communication  equipment),  and  supplies,  mate- 
rials, and  spare  parts  therefor,  not  otherwise 
provided  for:  the  purchase  of  not  to  exceed  385 
passenger  motor  vehicles  for  replacement  only; 
the  purchase  of  1  vehicle  required  for  physical 
security  of  personnel,  notwithstanding  price 
limitations  applicable  to  passenger  vehicles  but 
not  to  exceed  $260,000  per  vehicle;  and  expan- 
sion of  public  and  private  plants.  Government- 
oumed  equipment  and  installation  thereof  in 
such  plants,  erection  of  structures,  and  acquisi- 
tion of  land,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon, 
prior  to  approxial  of  title;  reserve  plant  and  Gov- 
ernment and  contractor -owned  equipment  lay- 
away: $6,284,230,000,  to  remain  available  for  ob- 
ligation until  September  30.  1998. 

Procurement,  Defense-Wide 

For  expenses  of  activities  and  agencies  of  the 
Department  of  Defense  (other  than  the  military 
departments)  necessary  for  procurement,  pro- 
duction, and  modification  of  equipment,  sup- 
plies, materials  and  spare  parts  therefor,  not 
otherwise  provided  for;  the  purchase  of  not  to 
exceed  451  passenger  motor  vehicles,  of  which 
447  shall  be  for  replacement  only:  expansion  of 
public  and  private  plants,  equipment,  and  in- 
stallation thereof  in  such  plants,  erection  of 
structures,  and  acquisition  of  land  for  the  fore- 
going purposes,  and  such  lands  arid  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title:  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway;  $2,124,379,000.  to  re- 
main axxiilable  for  obligation  until  September  30. 
1998. 

National  Guard  and  Reserve  Equipment 

For  procurement  of  aircraft,  missiles,  tracked 
combat  vehicles,  ammunition,  other  weapons, 
and  other  procurement  for  the  reserve  compo- 
nents of  the  Armed  Forces:  $777,000,000.  to  re- 
main available  for  obligation  until  September  30. 
1998:  Provided.  That  the  Chiefs  of  the  Reserve 
and  National  Guard  components  shall,  not  later 
than  November  1.  1995.  individually  submit  to 
the  congressional  defense  committees  the  mod- 
ernization priority  assessment  for  their  respec- 
tive Reserve  or  National  Guard  component. 

TITLE  IV— RESEARCH.  DEVELOPMENT, 

TEST  AND  EVALUATION 

Research.  Development.  Test  and 

Evaluation.  Army 

For  expenses  necessary  for  basic  and  applied 
scientific  research,  development,  test  and  eval- 
uation, including  maintenance,  rehabilitation, 
lease,  and  operation  of  facilities  and  equipment, 
as  authorized  by  law:  $4,870,684,000.  to  remain 
aiMiilable  for  obligation  until  September  30.  1997. 
Research,  development.  Test  and 
Evaluation.  Navy 

For  expenses  necessary  for  basic  and  applied 
scientific  research,  development,  test  and  eval- 
uation, including  maintenance,  rehabilitation, 
lease,  and  operation  of  facilities  and  equipment, 
as  authorized  by  law;  $8,748,132,000,  to  remain 
available  for  obligation  until  September  30,  1997: 
Provided,  That  of  the  funds  provided  in  Public 
Law  103-335,  in  title  IV,  under  the  heading  "Re- 
search, Development,  Test  and  Evaluation, 
Navy",  $5,000,000  shall  be  made  available  as  a 
grant  only  to  the  Marine  and  Environmental 
Research  and  Training  Station  (MERTS)  for 
laboratory  and  other  efforts  associated  with  re- 
search, development,  and  other  programs  of 
major  importance  to  the  Department  of  Defense: 
Provided  further.  That  funds  appropriated  in 
this  paragraph  which  are  available  for  the  V-22 
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may  be  used  to  meet  unique  requirements  of  the 
Special  Operations  Forces. 

RESEARCH,  Development,  Test  and 
Evaluation,  Air  Force 
For  expenses  necessary  for  basic  and  applied 
scientific  research,  development,  test  and  eval- 
uation, including  rruiintenance,  rehabilitation, 
lease,  and  operation  of  facilities  and  equipment, 
as  authorized  by  law;  $13,126,567,000.  to  remain 
available  for  obligation  until  September  30.  1997: 
Provided.  That  of  the  funds  made  available  in 
this  paragraph.  $25,000,000  shall  be  only  for  de- 
velopment of  reusable  launch  vehicle  tech- 
nolo0es:  Provided  further.  That  not  less  than 
$9,500,000  of  the  funds  appropriated  in  this 
paragraph  shall  be  made  available  only  for  the 
Joint  Seismic  Program  and  the  Global  Seis- 
mographic  Network. 

Research.  Development.  Test  and 
EVALUATION.  Defense-wide 

For  expenses  of  activities  and  agencies  of  the 
Department  of  Defense  (other  than  the  military 
departments),  necessary  for  txisic  and  applied 
scientific  research,  development,  test  and  eval- 
uation: advanced  research  projects  as  may  be 
designated  and  determined  by  the  Secretary  of 
Defense,  pursuant  to  law:  maintenance,  reha- 
bilitation, lease,  and  operation  of  facilities  and 
equipment,  as  authorized  by  law:  $9,411,057,000. 
to  remain  available  for  obligation  until  Septem- 
ber 30.  1997:  Provided.  That  not  less  than 
$200,442,000  of  the  funds  appropriated  in  this 
paragraph  shall  be  rruxde  available  only  for  the 
Sea-Based  Wide  Area  Defense  (Navy  Upper- 
Tier)  program:  Provided  further.  That  the  funds 
made  available  under  the  second  proviso  under 
this  heading  in  Public  Law  103-335  (108  Slat. 
2613)  shall  also  be  available  to  cover  the  reason- 
able costs  of  the  administration  of  loan  guaran- 
tees referred  to  in  that  proviso  and  shall  be 
available  to  cover  such  costs  of  administration 
and  the  costs  of  such  loan  guarantees  until  Sep- 
tember 30.  1998. 

DEVELOPMENTAL  TEST  AND  EVALUATION. 
DEFENSE 

For  expenses,  not  otherwise  provided  for.  of 
independent  activities  of  the  Director.  Test  and 
Evaluation  in  the  direction  and  supervision  of 
developmental  test  and  evaluation,  iricludirig 
performance  and  joint  developmental  testing 
and  evaluation:  and  administrative  expenses  in 
connection  therewith:  $251,082,000.  to  remain 
available  for  obligation  until  September  30.  1997. 

OPER'ATIONAL  TEST  AND  EVALUATION.  DEFENSE 

For  expenses,  not  otherwise  provided  for.  nec- 
essary for  the  independent  activities  of  the  Di- 
rector. Operational  Test  and  Evaluation  in  the 
direction  and  supervision  of  operational  test 
and  evaluation,  including  initial  operational 
test  and  evaluation  which  is  conducted  prior  to. 
and  in  support  of.  production  decisions:  joint 
operational  testing  and  evaluation:  and  admin- 
istrative expenses  in  connection  therewith; 
$22,587,000  to  remain  available  for  obligation 
until  September  30.  1997. 

TITLE  V— REVOLVING  AND  MANAGEMENT 

FUNDS 

DEFENSE  Business  Operations  Fund 

For  the  Defense  Business  Operations  Fund; 
$878,700,000. 

National  Defense  Seauft  Fund 

For  National  Defense  Sealift  Fund  programs, 
projects,  and  activities,  and  for  expenses  of  the 
National  Defense  Reserve  Fleet,  as  established 
by  section  11  of  the  Merchant  Ship  Sales  Act  of 
1946  (50  U.S.C.  App  1744);  $1,024,220,000,  to  re- 
main available  until  expended:  Provided,  That 
none  of  the  funds  provided  in  this  paragraph 
shall  be  used  to  award  a  new  contract  hat  pro- 
vides for  the  acquisition  of  any  of  the  following 
major  components  unless  such  components  are 
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manufactured  in  the  United  States:  auxiliary 
equipment,  including  pumps,  for  all  ship-board 
services:  propulsion  system  components  (that  is; 
engines,  reduction  gears,  and  propellers):  ship- 
board cranes:  and  spreaders  for  shipboard 
cranes:  Provided  further.  That  the  exercise  of 
an  option  in  a  contract  awarded  through  the 
obligation  of  previously  appropriated  funds 
shall  not  be  considered  to  be  the  award  of  a  new 
contract:  Provided  further.  That  the  Secretary 
of  the  military  department  responsible  for  such 
procurement  may  waive  this  restriction  on  a 
case-by-case  basis  by  certifying  in  writing  to  the 
Committees  on  Appropriations  of  the  House  of 
Representatives  and  the  Senate,  that  adequate 
domestic  supplies  are  not  available  to  meet  De- 
partment of  Defense  requirements  on  a  timely 
basis  and  that  such  an  acquisition  must  be  made 
in  order  to  acquire  capability  for  national  secu- 
rity purposes:  Provided  further.  That  the  Sec- 
retary of  the  Navy  may  obligate  not  to  exceed 
SI  10.000.000  from  available  appropriations  to  the 
Navy  for  the  procurement  of  one  additional 
MPS  ship. 

TITLE  VI— OTHER  DEPARTMENT  OF 
DEFENSE  PROGRAMS 
Defense  Health  Program 
For  expenses,  not  otherwise  provided  for,  for 
medical  and  health  care  programs  of  the  De- 
partment of  Defense,  as  authorized  by  law: 
tl0.226.3Sa.0O0.  of  which  S9. 938. 325, 000  shall  be 
for  operation  and  maintenance,  of  which 
t2B8.033.000.  to  remain  available  for  obligation 
until  September  30.  1998.  shall  be  for  procure- 
ment: Provided.  That  of  the  funds  appropriated 
under  this  heading,  tl4.500.000  shall  be  made 
available  for  obtaining  emergency  communica- 
tions services  for  members  of  the  Armed  Forces 
and  their  families  from  the  American  National 
Red  Cross  as  authorized  by  law:  Provided  fur- 
ther. That  the  date  for  implementation  of  the 
nationwide  managed  care  military  health  serv- 
ices system  shall  be  extended  to  September  30. 
1997:  Provided  further.  That  of  the  funds  pro- 
vided under  this  heading.  t3.400,000  is  available 
only  to  permit  private  sector  or  non-federal  phy- 
sicians, who  have  used  and  will  use  the  anti- 
bacterial treatment  method  based  upon  the  ex- 
cretion of  dead  decaying  spherical  bacteria,  to 
work  in  conjunction  with  the  Walter  Reed  Army 
Medical  Center  on  a  treatment  protocol  and  re- 
lated studies  j:^r  Desert  Storm  syndrome-affected 
veterans. 

Chemical  agents  and  Munitions 
Destruction.  Defense 
For  expenses,  not  otherwise  provided  for.  nec- 
essary for  the  destruction  of  the  United  States 
stockpile  of  lethal  chemical  agents  and  muni- 
tions in  accordance  with  the  provisions  of  sec- 
tion 1412  of  the  Department  of  Defense  Author- 
ization Act.  1986  (50  U.S.C.  1521).  and  for  the 
destruction  of  other  chemical  warfare  materials 
that  are  not  in  the  chemical  weapon  stockpile 
S672.250.000.  of  which  t353.850.000  shall  be  for 
operation  and  maintenance,  t265.000.000  shall  be 
for  procurement  to  remain  available  until  Sep- 
tember 30.  1998.  and  t53.400.000  shall  be  for  re- 
search, development,  test  and  evaluation  to  re- 
main available  until  September  30,  1997. 
Drug  Interdiction  and  Counter-Drug 
Activities.  Defense 
(including  transfer  of  funds) 
For  drug  interdiction  and  counter-drug  activi- 
ties of  the  Department  of  Defense,  for  transfer 
to  appropriations  available  to  the  Department  of 
Defense  for  military  personnel  of  the  reserve 
components  serving  under  the  prornsions  of  title 
10  and  title  32.  United  States  Code:  for  operation 
and  maintenance:  for  procurement:  and  for  re- 
search,    development,     test     and     evaluation 
t688.432.000:  Provided.   That  the  funds  appro- 
priated by  this  paragraph  shall  be  available  for 
obligation  for  the  same  time  period  and  for  the 
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same  purpose  as  the  appropriation  to  which 
transferred:  Provided  further.  That  the  transfer 
authority  provided  in  this  paragraph  is  in  addi- 
tion to  any  transfer  authority  contained  else- 
where in  this  Act. 

Office  of  the  Inspector  General 
For  expenses  and  activities  of  the  Office  of  the 
Inspector  General  in  carrying  out  the  provisions 
of  the  Inspector  General  Act  of  1978.  as  amend- 
ed: tl78.226.000.  of  which  tl77.226.000  shall  be 
for  operation  and  maintenance,  of  which  not  to 
exceed  t400,000  is  available  for  emergencies  and 
extraordinary  expenses  to  be  expended  on  the 
approval  or  authority  of  the  Inspector  General, 
and  payments  may  be  made  on  his  certificate  of 
necessity  for  confidential  military  purposes:  and 
of  which  tl.000.000  to   remain  available  until 
September  30. 1998.  shall  be  for  procurement. 
TITLE  VII— RELATED  AGENCIES 
Central  Intelligence  Agency  Retirement 

AND  Disability  System  Fund 
For  payment  to  the  Central  Intelligence  Agen- 
cy Retirement  and  Disability  System  Fund,  to 
maintain  proper  funding  level  for  continuing 
the  operation  of  the  Central  Intelligence  Agency 
Retirement  and  Disability  System:  t213,900,000. 
National  Security  Education  Trust  Fund 
For  the  purposes  of  title  VIII  of  Public  Law 
102-183.  t7.500.000.  to  be  derived  from  the  Na- 
tional Security  Education  Trust  Fund,  to  re- 
main available  until  expended:  Provided.  That 
any  individual  accepting  a  scholarship  or  fel- 
lowship from  this  program  agrees  to  be  employed 
by  the  Department  of  Defense  or  in  the  Intel- 
ligence Community  in  accordance  with  Federal 
employment  standards. 

Intelligence  Community  Management 
Account 
For   necessary   expenses   of  the   Intelligence 
Community  Management  Account:  t90.683.000. 
Kaho'olawe    Island    Conveyance.    Remedi- 
ation.   AND    Environmental    Restoration 
Trust  Fund 

For  payment  to  the  Kaho'olawe  Island  Con- 
veyance. Remediation,  and  Environmental  Res- 
toration Trust  Fund,  as  authorized  by  law. 
t25.000.000.  to  remain  available  until  expended. 
TITLE  VIII— GENERAL  PROVISIONS 

Sec.  8001.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  publicity  or 
propaganda  purposes  not  authorized  by  the 
Congress. 


Sec.  8002.  During  the  current  fiscal  year,  pro- 
visions of  law  prohibiting  the  payment  of  com- 
pensation to.  or  employment  of.  any  person  not 
a  citizen  of  the  United  States  shall  not  apply  to 
personnel  of  the  Department  of  Defense:  Pro- 
vided. That  salary  increases  granted  to  direct 
and  indirect  hire  foreign  national  employees  of 
the  Department  of  Defense  funded  by  thU  Act 
shall  not  be  at  a  rate  in  excess  of  the  percentage 
increased  authorized  by  law  for  civilian  employ- 
ees of  the  Department  of  Defense  whose  pay  is 
computed  under  the  provisions  of  section  5332  of 
title  5,  United  States  Code,  or  at  a  rate  in  excess 
of  the  percentage  increase  provided  by  the  ap- 
propriate host  nation  to  its  own  employees, 
whichever  is  higher:  Provided  further.  That  this 
section  shall  not  apply  to  Department  of  De- 
fense foreign  service  national  employees  sertnng 
at  United  States  diplomatic  missions  whose  pay 
is  set  by  the  Department  of  State  under  the  For- 
eign Service  Act  of  1980:  Provided  further.  That 
the  limitations  of  this  provision  shall  not  apply 
to  foreign  national  employees  of  the  Department 
of  Defense  in  the  Republic  of  Turkey. 

Sec.  8003.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  aixiilable  for  ob- 
ligation beyond  the  current  fiscal  year,  unless 
expressly  so  provided  herein. 


Sec.  8004.  No  more  than  20  per  centum  of  the 
appropriations  in  this  Act  which  are  limited  for 
obligation  during  the  current  fiscal  year  shall  be 
obligated  during  the  last  two  months  of  the  fis- 
cal year:  Provided,  That  this  section  shall  not 
apply  to  obligations  for  support  of  active  duty 
training  of  reserve  components  or  summer  camp 
training  of  the  Reserve  Officers'  Training  Corps. 

(TRANSFER  OF  FUNDS) 

Sec.  8005.  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  necessary 
in  the  national  interest,  he  may,  with  the  ap- 
proval of  the  Office  of  Management  and  Budget, 
transfer  not  to  exceed  t2. 400. 000. 000  of  working 
capital  funds  of  the  Department  of  Defense  or 
funds  made  available  in  this  Act  to  the  Depart- 
ment of  Defense  for  military  functions  (except 
military  construction)  between  such  appropria- 
tions or  funds  or  any  subdivision  thereof,  to  be 
merged  ivith  and  to  be  available  for  the  same 
purposes,  and  for  the  same  time  period,  as  the 
appropriation  or  fund  to  which  transferred: 
Provided.  That  such  authority  to  transfer  may 
not  be  used  unless  for  higher  priority  items, 
based  on  unforseen  military  requirements,  than 
those  for  which  originally  appropriated  and  in 
no  case  where  the  item  for  which  funds  are  re- 
quested has  been  denied  by  Congress:  Provided 
further.  That  the  Secretary  of  Defense  shall  no- 
tify the  Congress  promptly  of  all  transfers  made 
pursuant  to  this  authority  or  any  other  author- 
ity in  this  Act:  Provided  further.  That  no  part 
of  the  funds  in  this  Act  shall  be  available  to  pre- 
pare or  present  a  request  to  the  Committees  on 
Appropriations  for  reprogramming  of  funds,  un- 
less for  higher  priority  items,  based  on  unfore- 
seen military  requirements,  than  those  for  which 
originally  appropriated  and  in  no  case  where 
the  item  for  which  reprogramming  is  requested 
has  been  denied  by  the  Congress. 

(TRANSFER  OF  FUNDS) 

Sec.  8006.  During  the  current  fiscal  year,  cash 
balances  in  working  capital  funds  of  the  De- 
partment of  Defense  established  pursuant  to  sec- 
tion 2208  of  title  10.  United  States  Code,  may  be 
maintained  in  only  such  amounts  as  are  nec- 
essary at  any  time  for  cash  disbursements  to  be 
made  from  such  funds:  Provided.  That  transfers 
may  bemade  between  such  funds  and  the  "For- 
eign Currency  Fluctuations.  Defense"  and  "Op- 
eration and  Maintenance"  appropriation  ac- 
counts in  such  amounts  as  may  be  determined 
by  the  Secretary  of  Defense,  with  the  approval 
of  the  Office  of  Management  and  Budget,  except 
that  such  transfers  may  not  be  made  unless  the 
Secretary  of  Defense  has  notified  the  Congress 
of  the  proposed  transfer.  Except  in  amounts 
equal  to  the  amounts  appropriated  to  working 
capital  funds  in  this  Act.  no  obligations  may  be 
made  against  a  working  capital  fund  to  procure 
or  increase  the  value  of  war  reserve  material  in- 
ventory, unless  the  Secretary  of  Defense  has  no- 
tified the  Congress  prior  to  any  such  obligation. 

Sec.  3007.  Using  funds  available  by  this  Act  or 
any  other  Act.  the  Secretary  of  the  Air  Force, 
pursuant  to  a  determination  under  section  2690 
of  title  10,  United  States  Code,  may  implement 
cost-effective  agreements  for  required  heating 
facility  modernization  in  the  Kaiserslautem 
Military  Community  in  the  Federal  Republic  of 
Germany:  Provided.  That  in  the  City  of 
Kaiserslautem  such  agreements  will  include  the 
use  of  United  States  anthracite  as  the  base  load 
energy  for  municipal  district  heat  to  the  United 
States  Defense  installations:  Provided  further. 
That  at  Landstuhl  Army  Regional  Medical  Cen- 
ter and  Ramstein  Air  Base,  furnished  heat  may 
be  obtained  from  private,  regional  or  municipal 
services,  if  provisions  are  included  for  the  con- 
sideration of  United  States  coal  as  an  energy 
source:  Provided  further.  That  none  of  the 
funds  available  to  the  Department  of  Defense  in 
this  Act  shall  be  used  by  the  Secretary  of  a  mili- 
tary department  to  purchase  coal  or  coke  from 
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foreign  nations  for  use  at  United  States  defense 
facilities  in  Europe  when  coal  from  the  United 
States  is  available. 

Sec.  8008.  Funds  appropriated  by  this  Act 
may  not  be  used  to  initiate  a  special  access  pro- 
gram without  prior  noti/ication  30  calendar 
days  in  session  in  advance  to  the  congressional 
defense  committees. 

Sec.  8009.  None  of  the  funds  contained  in  this 
Act  available  for  the  Civilian  Health  and  Medi- 
cal Program  of  the  Uniformed  Serinces  shall  be 
available  for  payments  to  physicians  and  other 
non-institutional  health  care  providers  in  excess 
of  the  amounts  allowed  in  fiscal  year  1995  for 
similar  services,  except  that:  (a)  for  services  for 
which  the  Secretary  of  Defense  determines  an 
increase  is  justified  by  economic  circumstances, 
the  allowable  amounts  may  be  increased  in  ac- 
cordance with  appropriate  economic  index  data 
similar  to  that  used  pursuant  to  title  XVIII  of 
the  Social  Security  Act:  and  (b)  for  services  the 
Secretary  determines  are  overpriced  based  on  al- 
lowable payments  under  title  XVIII  of  the  So- 
cial Security  Act,  the  allowable  amounts  shall 
be  reduced  by  not  more  than  15  percent  (except 
that  the  reduction  may  be  waived  if  the  Sec- 
retary determines  that  it  would  impair  adequate 
access  to  health  care  services  for  beneficiaries). 
The  Secretary  shall  solicit  public  comment  prior 
to  promulgating  regulations  to  implement  this 
section.  Such  regulations  shall  include  a  limita- 
tion, similar  to  that  used  under  title  XVIII  of 
the  Social  Security  Act,  on  the  extent  to  which 
a  provider  rnay  bill  a  beneficiary  an  actual 
charge  in  excess  of  the  alloivable  amount. 

Sec.  8010.  None  of  the  funds  provided  in  this 
Act  shall  be  available  to  initiate  (1)  a  multiyear 
contract  that  employs  economic  order  quantity 
procurement  in  excess  of  t20.000.000  in  any  one 
year  of  the  contract  or  that  includes  an  un- 
funded contingent  liability  in  excess  of 
t20,000.000,  or  (2)  a  contract  for  advance  pro- 
curement leading  to  a  multiyear  contract  that 
employs  economic  order  quantity  procurement  in 
excess  of  t20.000,000  in  any  one  year,  unless  the 
congressional  defense  committees  have  been  no- 
tified at  least  thirty  days  in  advance  of  the  pro- 
posed contract  aivard:  Provided.  That  no  part  of 
any  appropriation  contained  in  this  Act  shall  be 
available  to  initiate  a  multiyear  contract  for 
which  the  economic  order  quantity  advance  pro- 
curement is  not  funded  at  least  to  the  limits  of 
the  Government's  liability:  Provided  further. 
That  no  part  of  any  appropriation  contained  in 
this  Act  shall  be  available  to  initiate  multiyear 
procurement  contracts  for  any  systems  or  com- 
ponent thereof  if  the  value  of  the  multiyear  con- 
tract would  exceed  t500.000.000  unless  specifi- 
cally provided  in  this  Act:  Provided  further. 
That  no  multiyear  procurement  contract  can  be 
terminated  without  10-day  prior  notification  to 
the  congressional  defense  committees:  Provided 
further,  That  the  execution  of  multiyear  author- 
ity shall  require  the  use  of  a  present  value  anal- 
ysis to  determine  lowest  cost  compared  to  an  an- 
nual procurement. 

Funds  appropriated  in  title  III  of  this  Act  may 
be  used  for  multiyear  procurement  contracts  as 
follows: 

UH~60  Blackhawk  helicopter: 

Apache  Longbow  helicopter:  and 

M1A2  tank  upgrade. 

Sec.  8011.  Within  the  funds  appropriated  for 
the  operation  and  maintenance  of  the  Armed 
Forces,  funds  are  hereby  appropriated  pursuant 
to  section  401  of  title  10.  United  States  Code,  for 
humanitarian  and  civic' assistance  costs  under 
chapter  20  of  title  10.  United  States  Code.  Such 
funds  may  also  be  obligated  for  humanitarian 
and  dvic  assistance  costs  incidental  to  author- 
ized operations  and  pursuant  to  authority 
granted  in  section  401  of  chapter  20  of  title  10. 
United  States  Code,  and  these  obligations  shall 
be  reported  to  Congress  on  September  30  of  each 
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year:  Provided,  That  funds  available  for  oper- 
ation and  maintenance  shall  be  available  for 
providing  humanitarian  and  similar  assistance 
by  using  Civic  Action  Teams  in  the  Trust  Terri- 
tories of  the  Pacific  Islands  and  freely  associ- 
ated states  of  Micronesia,  pursuant  to  the  Com- 
pact of  Free  Association  as  authorized  by  Public 
Law  99-239:  Provided  further,  That  upon  a  de- 
termination by  the  Secretary  of  the  Army  that 
such  action  is  beneficial  for  graduate  medical 
education  programs  conducted  at  Army  medicxil 
facilities  located  in  Haioaii,  the  Secretary  of  the 
Army  may  authorize  the  provision  of  medical 
services  at  such  facilities  and  transportation  to 
such  facilities,  on  a  nonreimbursable  basis,  for 
civilian  patients  from  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Marshall  Islands,  the  Federated 
States  of  Micronesia.  Palau,  and  Guam. 

Sec.  8012.  (a)  During  fiscal  year  1996.  the  ci- 
vilian personnel  of  the  Department  of  Defense 
may  not  be  managed  on  the  basis  of  any  end- 
strength,  and  the  management  of  such  person- 
nel during  that  fiscal  year  shall  not  be  subject 
to  any  constraint  or  limitation  (known  as  an 
end-strength)  on  the  number  of  such  personnel 
who  may  be  employed  on  the  last  day  of  such 
fiscal  year. 

(b)  The  fiscal  year  1997  budget  request  for  the 
Department  of  Defense  as  well  as  all  justifica- 
tion material  and  other  documentation  support- 
ing the  fiscal  year  1997  Department  of  Defense 
budget  request  shall  be  prepared  and  submitted 
to  the  Congress  as  if  subsections  (a)  and  (b)  of 
this  provision  were  effective  with  regard  to  fis- 
cal year  1997. 

(c)  Nothing  in  this  section  shall  be  construed 
to  apply  to  military  (civilian)  technicians. 

Sec.  8013.  None  of  the  funds  provided  in  this 
Act  shall  be  available  either  to  return  any 
IOWA  Class  Battleships  to  the  Naval  Register, 
or  to  retain  the  logistical  support  necessary  for 
support  of  any  IOWA  Class  Battleships  in  active 
service. 

Sec.  8014.  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  made  available  by 
this  Act  shall  be  used  by  the  Department  of  De- 
fense to  exceed,  outside  the  fifty  United  Stales, 
its  territories,  and  the  District  of  Columbia. 
125.000  civilian  workyears:  Provided,  That 
workyears  shall  be  applied  as  defined  in  the 
Federal  Personnel  Manual:  Provided  further. 
That  workyears  expended  in  dependent  student 
hiring  programs  for  disadixintaged  youths  shall 
not  be  included  in  this  workyear  limitation. 

Sec.  8015.  None  of  the  funds  made  available 
by  this  Act  shall  be  used  in  any  way.  directly  or 
indirectly,  to  influence  congressional  action  on 
any  legislation  or  appropriation  matters  pend- 
ing before  the  Congress. 

Sec.  8016.  None  of  the  funds  appropriated  for 
the  Department  of  Defense  during  the  current 
fiscal  year  and  hereafter  shall  be  obligated  for 
the  pay  of  any  individual  who  is  initially  em- 
ployed after  the  date  of  enactment  of  this  Act  as 
a  technician  in  the  administration  and  training 
of  the  Army  Reserve  and  the  maintenance  and 
repair  of  supplies  issued  to  the  Army  Reserve 
unless  such  individual  is  also  a  military  member 
of  the  Army  Reserve  troop  program  unit  that  he 
or  she  IS  employed  to  support.  Those  technicians 
employed  by  the  Army  Reserve  in  areas  other 
than  Army  Reserve  troop  program  units  need 
only  be  members  of  the  Selected  Reserve. 

Sec.  8017.  Notwithstanding  any  other  provi- 
sion of  law.  during  the  current  fiscal  year  and 
hereafter,  the  Secretaries  of  the  Army  and  Air 
Force  may  authorize  the  retention  in  an  active 
status  until  age  sixty  of  any  person  who  would 
otherwise  be  removed  from  an  active  status  and 
who  is  employed  as  a  National  Guard  or  Reserve 
technician  in  a  position  in  which  active  status 
in  a  reserve  component  of  the  Army  or  Air  Force 
is  required  as  a  condition  of  that  employment. 


Sec.  8018.  (a)  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  make  contributions 
to  the  Department  of  Defense  Education  Bene- 
fits Fund  pursuant  to  section  2006(g)  of  title  10. 
United  States  Code,  representing  the  normal 
cost  for  future  benefits  under  section  1415(c)  of 
title  38.  United  States  Code,  for  any  member  of 
the  armed  services  who.  on  or  after  the  date  of 
enactment  of  this  Act— 

(1)  enlists  in  the  armed  services  for  a  period  of 
actiix  duty  of  less  than  three  years:  or 

(2)  receives  an  enlistment  bonus  under  section 
308a  or  308f  of  title  37.  United  States  Code. 

nor  shall  any  amounts  representing  the  normal 
cost  of  such  future  benefits  be  transferred  from 
the  Fund  by  the  Secretary  of  the  Treasury  to 
the  Secretary  of  Veteraris  Affairs  pursuant  to 
section  2006(d)  of  title  10.  United  States  Code: 
nor  shall  the  Secretary  of  Veterans  Affairs  pay 
such  benefits  to  any  such  member:  Provided. 
That,  in  the  case  of  a  member  covered  by  clause 
(1).  these  limitations  shall  not  apply  to  members 
in  combat  arms  skills  or  to  mernbers  who  enlist 
in  the  armed  services  on  or  after  July  1.  1989. 
under  a  program  continued  or  established  by  the 
Secretary  of  Defense  in  fiscal  year  1991  to  test 
the  cost-effective  use  of  special  recruiting  incen- 
tives involving  not  more  than  nineteen  noncom- 
bat  arms  skills  approved  in  adwnce  by  the  Sec- 
retary of  Defense:  Provided  further.  That  this 
subsection  applies  only  to  active  components  of 
the  Army. 

(b)  None  of  the  funds  appropriated  by  this  Act 
shall  be  available  for  the  basic  pay  and  allow- 
ances of  any  member  of  the  Army  participating 
as  a  full-time  student  and  receiinng  benefits 
paid  by  the  Secretary  of  Veterans  Affairs  from 
the  Department  of  Defense  Education  Benefits 
Fund  when  time  spent  as  a  full-time  student  is 
credited  toward  completion  of  a  service  commit- 
ment: Provided.  That  this  subsection  shall  not 
apply  to  those  members  who  have  reenlisted 
with  this  option  prior  to  October  1.  1987:  Pro- 
vided further.  That  this  subsection  applies  only 
to  active  components  of  the  Army. 

Sec.  8019.  Funds  appropriated  for  the  Depart- 
ment of  Defense  during  tfie  current  fiscal  year 
and  hereafter  shall  be  available  for  the  payment 
of  not  more  than  75  percent  of  the  changes  of  a 
postsecondary  educ:ational  institution  for  the 
tuition  or  expenses  of  an  officer  in  the  Ready 
Reserve  of  the  Army  National  Guard  or  Army 
Reserve  for  education  or  training  during  his  off- 
duty  periods,  except  that  no  part  of  the  charges 
may  be  paid  unless  the  officer  agrees  to  remain 
a  member  of  the  Ready  Reserve  for  at  least  four 
years  after  completion  of  such  training  or  edu- 
cation. 

Sec.  8020.  None  of  the  funds  appropriated  by 
this  Act  shall  be  available  to  convert  to  contrac- 
tor performance  an  activity  or  function  of  the 
Department  of  Defense  that,  on  or  after  the  date 
of  enactment  of  this  Act.  is  performed  by  more 
than  ten  Department  of  Defense  civilian  em- 
ployees until  a  most  efficient  and  cost-effective 
organization  analysis  is  completed  on  such  ac- 
tivity or  function  and  certification  of  the  analy- 
sis is  made  to  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Senate: 
Provided.  That  this  section  shall  not  apply  to  a 
commercial  or  industrial  type  function  of  the 
Department  of  Defense  that:  (1)  is  included  on 
the  procurement  list  established  pursuant  to  sec- 
tion 2  of  the  Act  of  June  25.  1938  (41  U.S.C.  47). 
popularly  referred  to  as  the  Javits-Wagner- 
O'Day  Act:  (2)  is  planned  to  be  converted  to  per- 
formance by  a  qualified  nonprofit  agency  for 
the  blind  or  by  a  qualified  nonprofit  agency  for 
other  severely  handicapped  individuals  in  ac- 
cordance with  that  Act:  or  (3)  is  planned  to  be 
converted  to  performance  by  a  qualified  firm 
under  51  percent  Native  American  oumership. 
(TRANSFER  OF  FUNDS) 

Sec.  8021.  Funds  appropriated  in  title  III  of 
this  Act  for  the  Department  of  Defense  Pilot 
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Mentor-Protege  Program  may  be  transferred  to 
any  other  appropriation  contained  in  this  Act 
solely  for  the  purpose  of  implementing  a  Men- 
tor-Protege Program  developmental  assistance 
agreement  pursuant  to  section  831  of  the  Na- 
tional Defense  Authorigation  Act  for  Fiscal 
Year  1991  (Public  Law  101-510.  10  U.S.C.  2301 
note),  as  amended,  under  the  authority  of  this 
provision  or  any  other  transfer  authority  con- 
tained in  this  Act. 

Sec.  8022.  None  of  the  funds  in  this  Act  may 
be  available  for  the  purchase  by  the  Department 
of  Defense  (and  its  departments  and  agencies)  of 
welded  shipboard  anchor  and  mooring  chain  4 
inches  in  diameter  and  under  unless  the  anchor 
and  moonng  chain  are  manufactured  in  the 
United  States  from  components  which  are  sub- 
stantially manufactured  in  the  United  States: 
Provided,  That  for  the  purpose  of  this  section 
manufactured  will  include  cutting,  heat  treat- 
ing, quality  control,  testing  of  chain  and  weld- 
ing (including  the  forging  and  shot  blasting 
process):  Provided  further.  That  for  the  purpose 
of  this  section  substantially  all  of  the  compo- 
nents of  anchor  and  mooring  chain  shall  be  con- 
sidered to  be  produced  or  manufactured  in  the 
United  States  if  the  aggregate  cost  of  the  compo- 
nents produced  or  manufactured  in  the  United 
States  exceeds  the  aggregate  cost  of  the  compo- 
nents produced  or  manufactured  outside  the 
United  States:  Provided  further.  That  when 
adequate  domestic  supplies  are  not  available  to 
meet  Department  of  Defense  requirements  on  a 
timely  basis,  the  Secretary  of  the  service  respon- 
sible for  the  procurement  may  waive  this  restric- 
tion on  a  case-by-case  basis  by  certifying  in 
writing  to  the  Committees  on  Appropriations 
that  such  an  acquisition  must  be  made  in  order 
to  acquire  capability  for  national  security  pur- 
poses. 

(TRASSFER  OF  FUNDS) 

Sec.  8023.  None  of  the  funds  appropriated  by 
this  Act  available  for  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
(CHAMPUS)  shall  be  available  for  the  reim- 
bursement of  any  health  care  provider  for  inpa- 
tient mental  health  sermce  for  care  received 
when  a  patient  is  referred  to  a  provider  of  inpa- 
tient mental  health  care  or  residential  treatment 
care  by  a  medical  or  health  care  professional 
having  an  economic  interest  in  the  facility  to 
which  the  patient  is  referred:  Provided,  That 
this  limitation  does  not  apply  in  the  case  of  in- 
patient mental  health  services  provided  under 
the  program  for  the  handicapped  under  sub- 
section (d)  of  section  1079  of  title  10.  United 
States  Code,  provided  as  partial  hospital  care, 
or  provided  pursuant  to  a  waiver  authorized  by 
the  Secretary  of  Defense  because  of  medical  or 
psychological  circumstances  of  the  patient  that 
are  confirmed  by  a  health  professional  who  is 
not  a  Federal  employee  after  a  review,  pursuant 
to  rules  prescribed  by  the  Secretary,  which  takes 
into  account  the  appropriate  level  of  care  for 
the  patient,  the  intensity  of  services  required  by 
the  patient,  and  the  availability  of  that  care. 

Sec.  8024.  Of  the  funds  made  available  by  this 
Act  in  title  III,  Procurement,  S8,000,000.  drawn 
pro  rata  from  each  appropriations  account  in 
title  HI,  shall  be  available  for  incentive  pay- 
ments authorised  by  section  504  of  the  Indian 
Financing  Act  of  1974,  25  U.S.C.  1544.  These 
payments  shall  be  available  only  to  contractors 
which  have  submitted  subcontracting  plans  pur- 
suant to  15  U.S.C.  637(d),  and  according  to  reg- 
ulations which  shall  be  promulgated  by  the  Sec- 
retary of  Defense  within  90  days  of  the  passage 
of  this  Act. 

Sec.  8025.  Funds  available  in  this  Act  may  be 
used  to  provide  transportation  for  the  next-of- 
kin  of  individuals  who  have  been  prisoners  of 
war  or  missing  in  action  from  the  Vietnam  era 
to  an  annual  meeting  in   the   United  States, 


under  such  regulations  as  the  Secretary  of  De- 
fense may  prescribe. 

Sec.  8026.  During  the  current  fiscal  year,  none 
of  the  funds  available  to  the  Department  of  De- 
fense rrtay  be  used  to  procure  or  acquire  (1)  de- 
fensive handguns  unless  such  handguns  are  the 
M9  or  Mil  9mm  Department  of  Defense  stand- 
ard handguns,  or  (2)  offensive  handguris  except 
for  the  Special  Operations  Forces:  Provided, 
That  the  foregoing  shall  not  apply  to  handguns 
and  ammunition  for  marksmanship  competi- 
tions. 

Sec.  8027.  Notwithstanding  any  other  provi- 
sion of  law,  during  the  current  fiscal  year,  the 
Secretary  of  Defense  may,  by  Executive  Agree- 
ment, establish  with  host  nation  governments  in 
NATO  member  states  a  separate  account  into 
which  such  residual  value  amounts  negotiated 
in  the  return  of  United  States  military  installa- 
tions in  NATO  member  states  may  be  deposited, 
in  the  currency  of  the  host  nation,  in  lieu  of  di- 
rect monetary  transfers  to  the  United  States 
Treasury:  Provided.  That  such  credits  may  be 
utilised  only  for  the  construction  of  facilities  to 
support  United  States  military  forces  in  that 
host  nation,  or  such  real  property  maintenance 
and  base  operating  costs  that  are  currently  exe- 
cuted through  monetary  transfers  to  such  host 
nations:  Provided  further.  That  the  Department 
of  Defense's  budget  sulmiission  for  fiscal  year 
1997  shall  identify  such  sums  anticipated  in  re- 
sidual value  settlements,  and  identify  such  con- 
struction, real  property  maintenance  or  base  op- 
erating costs  that  shall  be  funded  by  the  host 
nation  through  such  credits:  Provided  further. 
That  all  military  coristruction  projects  to  be  exe- 
cuted from  such  accounts  must  be  previously  ap- 
proved in  a  prior  Act  of  Congress:  Provided  fur- 
ther. That  each  such  Executive  Agreement  with 
a  NATO  member  host  nation  shall  be  reported  to 
the  congressional  defense  committees,  and  the 
Committee  on  International  Relations  of  the 
House  of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  thirty  days 
prior  to  the  conclusion  and  endorsement  of  any 
such  agreement  established  under  this  provision. 

Sec.  8028.  None  of  the  funds  available  to  the 
Department  of  Defense  may  be  used  to  demili- 
tarize or  dispose  of  M-1  Carbines,  M-1  Garand 
rifles,  M-14  rifles,  .22  caliber  rifles,  or  M-1911 
pistols. 

Sec.  8029.  None  of  the  funds  available  to  the 
Department  of  the  Navy  may  be  used  to  enter 
into  any  contract  for  the  overhaul,  repair,  or 
maintenance  of  any  naval  vessel  homeported  on 
the  West  Coast  of  the  United  States  which  in- 
cludes charges  for  interport  differential  as  an 
evaluation  factor  for  award. 

Sec.  8030.  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  appropriated  by 
this  Act  shall  be  available  to  pay  more  than  50 
percent  of  an  amount  paid  to  any  perion  under 
section  308  of  title  37.  United  States  Code,  in  a 
lump  sum. 

Sec.  8031.  None  of  the  funds  appropriated 
during  the  current  fiscal  year  and  hereafter, 
may  be  used  by  the  Department  of  Defense  to 
assign  a  supervisor's  title  or  grade  when  the 
number  of  people  he  or  she  supervises  is  consid- 
ered as  a  basis  for  this  determination:  Provided, 
That  savings  that  result  from  this  provision  are 
represented  as  such  in  future  budget  proposals. 

Sec.  8032.  None  of  the  funds  appropriated  by 
this  Act  shall  be  available  for  payments  under 
the  Department  of  Defense  contract  with  the 
Louisiana  State  University  Medical  Center  in- 
volving the  use  of  cats  for  Brain  Missile  Wound 
Research,  and  the  Department  of  Defense  shall 
not  make  payments  under  such  contract  from 
funds  obligated  prior  to  the  date  of  the  enact- 
ment of  this  Act,  except  as  necessary  for  costs 
incurred  by  the  contractor  prior  to  the  enact- 
ment of  this  Act:  Provided,  That  funds  nec- 
essary for  the  care  of  animals  coxlered  by  this 
contract  are  allowed. 


Sec.  8033.  Notwithstanding  any  other  provi- 
sion of  law.  funds  available  to  the  Department 
of  Defense  shall  be  made  available  to  provide 
transportation  of  medical  supplies  and  equip- 
ment, on  a  nonreimbursable  basis,  to  American 
Samoa:  Provided,  That  notwithstanding  any 
other  provision  of  law.  funds  available  to  the 
Department  of  Defense  shall  be  made  arxiilable 
to  provide  transportation  of  medical  supplies 
and  equipment,  on  a  nonreimbursable  basis,  to 
the  Indian  Health  Service  when  it  is  in  conjunc- 
tion with  a  civil-military  project. 

Sec.  8034.  None  of  the  funds  provided  in  this 
Act  or  any  other  Act  shall  be  available  to  con- 
duct bone  traurruj  research  at  any  Army  Re- 
search laboratory  until  the  Secretary  of  the 
Army  certifies  that  the  synthetic  compound  to 
be  used  in  the  experiments  is  of  such  a  type  that 
its  use  UJill  result  in  a  significant  medical  find- 
ing, the  research  has  military  application,  the 
research  will  be  conducted  in  accordance  with 
the  standards  set  by  an  animal  care  and  use 
committee,  and  the  research  does  not  duplicate 
research  already  conducted  by  a  manufacturer 
or  any  other  research  organization. 

Sec.  8035.  No  more  than  S50.000  of  the  funds 
appropriated  or  made  available  in  this  Act  shall 
be  used  for  any  single  relocation  of  an  organiza- 
tion, unit,  activity  or  function  of  the  Depart- 
ment of  Defense  into  or  within  the  National 
Capital  Region:  Provided,  That  the  Secretary  of 
Defense  may  waive  this  restriction  on  a  case-by- 
case  basis  by  certifying  in  writing  to  the  Com- 
mittees on  Appropriations  of  the  House  of  Rep- 
resentatives and  Senate  that  such  a  relocation  is 
required  in  the  best  interest  of  the  Government. 

Sec.  8036.  During  the  current  fiscal  year, 
funds  appropriated  or  otherwise  available  for 
any  Federal  agency,  the  Congress,  the  judicial 
branch,  or  the  District  of  Columbia  may  be  used 
for  the  pay.  allowances,  and  benefits  of  an  em- 
ployee as  defined  by  section  2105  of  title  5  or  an 
individual  employed  by  the  government  of  the 
District  of  Columbia,  permanent  or  temporary 
indefinite,  who — 

(1)  is  a  member  of  a  Reserve  component  of  the 
Armed  Forces,  as  described  in  section  261  of  title 
10,  or  the  National  Guard,  as  described  in  sec- 
tion 101  of  title  32: 

(2)  performs  for  the  purpose  of  providing  mili- 
tary aid  to  enforce  the  law  or  providing  assist- 
ance to  civil  authorities  in  the  protection  or  sav- 
ing of  life  or  property  or  prevention  of  injury— 

(A)  Federal  service  under  section  331,  332,  333, 
3500,  or  8500  of  title  10.  or  other  provision  of 
law.  as  applicable,  or 

(B)  full-time  military  service  for  his  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  a  territory  of  the  United  States: 
and 

(3)  requests  and  is  granted— 

(A)  leave  under  the  authority  of  this  section: 
or 

(B)  annual  leave,  which  may  be  granted  with- 
out regard  to  the  provisions  of  sections  5519  and 
6323(b)  of  title  5,  if  such  employee  is  otherwise 
entitled  to  such  annual  leave: 

Provided,  That  any  employee  who  requests  leave 
under  subsection  (3)(A)  for  service  described  in 
subsection  (2)  of  this  section  is  entitled  to  such 
leave,  subject  to  the  provisions  of  this  section 
and  of  the  last  sentence  of  section  6323(b)  of  title 
5.  and  such  leave  shall  be  considered  leave 
under  section  6323(b)  of  title  5. 

Sec.  8037.  None  of  the  funds  appropriated  by 
this  Act  shall  be  available  to  perform  any  cost 
study  pursuant  to  the  provisions  of  OMB  Cir- 
cular A~76  if  the  study  being  performed  exceeds 
a  period  of  twenty-four  months  after  initiation 
of  such  study  with  respect  to  a  single  function 
activity  or  forty-eight  months  after  initiation  of 
such  study  for  a  multi-function  activity. 

Sec.  8038.  Funds  appropriated  by  this  Act  for 
the  American  Forces  Information  Service  shall 


not  be  used  for  any  national  or  international 
political  or  psychological  activities. 

Sec.  8039.  Notwithstanding  any  other  provi- 
sion of  law.  each  contract  awarded  by  the  De- 
partment of  Defense  in  fiscal  year  1996  for  con- 
struction or  service  performed  in  whole  or  in 
part  in  a  State  which  is  not  contiguous  with  an- 
other State  and  has  an  unemployment  rate  in 
excess  of  the  national  average  rate  of  unemploy- 
ment as  determined  by  the  Secretary  of  Labor 
shall  include  a  provision  requiring  the  contrac- 
tor to  employ,  for  the  purpose  of  performing  that 
portion  of  the  contract  in  such  State  that  is  not 
contiguous  with  another  State,  individuals  who 
are  residents  of  such  State  and  who,  in  the  case 
of  any  craft  or  trade,  possess  or  would  be  able 
to  acquire  promptly  the  necessary  skills:  Pro- 
vided, That  the  Secretary  of  Defense  may  waive 
the  requirements  of  this  section  in  the  interest  of 
national  security. 

SEC  8040.  Notwithstanding  any  other  provi- 
sion of  law  or  regulation,  the  Secretary  of  De- 
fense may  adjust  wage  rates  for  civilian  employ- 
ees hired  for  certain  health  care  occupations  as 
authorized  for  the  Secretary  of  Veterans  Affairs 
by  section  7455  of  title  38.  United  States  Code. 

Sec.  8041.  None  of  the  funds  appropriated  or 
made  available  in  this  Act  shall  be  used  to  re- 
duce or  disestablish  the  operation  of  the  53rd 
Weather  Reconnaissance  Squadron  of  the  Air 
Force  Reserve,  if  such  action  would  reduce  the 
WC-130  Weather  Reconnaissance  mission  below 
the  levels  funded  in  this  Act. 

Sec.  8042.  (a)  Of  the  funds  for  the  procure- 
ment of  supplies  or  services  appropriated  by  this 
Act,  qualified  nonprofit  agencies  for  the  blind  or 
other  severely  handicapped  shall  be  afforded  the 
maximum  practicable  opportunity  to  participate 
as  subcontractors  and  suppliers  in  the  perform- 
ance of  contracts  let  by  the  Department  of  De- 
fense. 

(b)  During  the  current  fiscal  year,  a  business 
concern  which  has  negotiated  with  a  military 
service  or  defense  agency  a  subcontracting  plan 
for  the  participation  by  small  business  concerns 
pursuant  to  section  8(d)  of  the  Small  Business 
Act  (15  U.S.C.  637(d))  shall  be  given  credit  to- 
ward meeting  that  subcontracting  goal  for  any 
purchases  made  from  qualified  nonprofit  agen- 
cies for  the  blind  or  other  severely  handicapped. 

(c)  For  the  purpose  of  this  section,  the  phrase 
"qualified  nonprofit  agency  for  the  blind  or 
other  severely  handicapped"  means  a  nonprofit 
agency  for  the  blind  or  other  severely  handi- 
capped that  has  been  approved  by  the  Commit- 
tee for  the  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  under  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48). 

Sec.  8043.  During  the  current  fiscal  year,  net 
receipts  pursuant  to  collections  from  third  party 
payers  pursuant  to  section  1095  of  title  10,  Unit- 
ed States  Code,  shall  be  made  available  to  the 
local  facility  of  the  uniformed  services  respon- 
sible for  the  collections  and  shall  be  over  and 
above  the  facility's  direct  budget  amount. 

Sec.  8044.  During  the  current  fiscal  year,  the 
Department  of  Defense  is  authorized  to  incur 
obligations  of  not  to  exceed  S350.000.000  for  pur- 
poses specified  in  section  23S0j(c)  of  title  10. 
United  States  Code,  in  anticipation  of  receipt  of 
contributions,  only  from  the  Government  of  Ku- 
wait, under  that  section:  Provided,  That,  upon 
receipt,  such  contributions  from  the  Government 
of  Kuwait  shall  be  credited  to  the  appropriation 
or  fund  which  incurred  such  obligations. 

Sec.  8045.  Of  the  funds  made  available  in  this 
Act,  not  less  than  $25,144,000  shall  be  available 
for  the  Civil  Air  Patrol,  of  which  116,704.000 
shall  be  available  for  Operations  and  Mainte- 
nance. 

Sec.  8046.  (a)  None  of  the  funds  appropriated 
in  this  Act  are  available  to  establish  a  new 
FFRDC.  either  as  a  new  entity,  or  as  a  separate 
entity  administered  by  an  organization  manag- 


ing another  FFRDC,  or  as  a  nonprofit  member- 
ship corporation  corisisting  of  a  consortium  of 
other  FFRDCs  and  other  nonprofit  entities. 

(b)  LIMITATION  ON  COMPENSATION.— No  mem- 
ber of  a  Board  of  Directors,  Trustees,  Overseers, 
Advisory  Group,  Special  Issues  Panel.  Visiting 
Committee,  or  any  similar  entity  of  a  defense 
FFRDC.  and  no  paid  consultant  to  any  defense 
FFRDC,  may  be  compensated  for  his  or  her  serv- 
ices as  a  member  of  such  entity,  or  as  a  paid 
consultant,  except  under  the  same  conditions, 
and  to  the  same  extent,  as  members  of  the  De- 
fense Science  Board:  Provided.  That  a  member 
of  any  such  entity  referred  to  previously  in  this 
subsection  shall  be  allowed  travel  expenses  and 
per  diem  as  authorized  under  the  Federal  Joint 
Travel  Regulations,  when  engaged  in  the  per- 
formance of  membership  duties. 

(c)  Notwithstanding  any  other  provision  of 
law.  none  of  the  funds  available  to  the  Depart- 
ment of  Defense  from  any  source  during  fiscal 
year  1996  may  be  used  by  a  defense  FFRDC. 
through  a  fee  or  other  payment  mechanism,  for 
charitable  contributions,  for  construction  of  new 
buildings,  for  payment  of  cost  sharing  for 
projects  funded  by  government  grants,  or  for  al>- 
sorption  of  contract  overruns. 

(d)  Notwithstanding  any  other  provision  of 
law,  of  the  amounts  aimilable  to  the  Department 
of  Defense  during  fiscal  year  1996,  not  more 
than  SI. 162.650.000  may  be  obligated  for  financ- 
ing activities  of  defense  FFRDCs:  Provided. 
That  the  total  amounts  appropriated  in  titles  II. 
III.  and  IV  of  this  Act  are  hereby  reduced  by 
S90,000,000  to  reflect  the  funding  ceiling  con- 
tained in  this  subsection. 

Sec.  8047.  None  of  the  funds  appropriated  or 
made  available  on  this  Act  shall  be  used  to  pro- 
cure carbon,  alloy  or  armor  steel  plate  for  use  in 
any  Government-owned  facility  or  property 
under  the  control  of  the  Department  of  Defense 
which  were  not  melted  and  rolled  in  the  United 
States  or  Canada:  Provided.  That  these  procure- 
ment restrictions  shall  apply  to  any  and  all  Fed- 
eral Supply  Class  9515,  American  Society  of 
Testing  and  Materials  (ASTM)  or  American  Iron 
and  Steel  Institute  (AISI)  specifications  of  car- 
bon, alloy  or  armor  steel  plate:  Provided  further. 
That  the  Secretary  of  the  military  department 
resporisible  for  the  procurement  may  waive  this 
restriction  on  a  case-by-case  basis  by  certifying 
in  writing  to  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Senate 
that  adequate  domestic  supplies  are  not  avail- 
able to  meet  Department  of  Defense  require- 
ments on  a  timely  basis  and  that  such  an  acqui- 
sition must  be  made  in  order  to  acquire  capabil- 
ity for  national  security  purposes:  Provided  fur- 
ther. That  these  restrictions  shall  not  apply  to 
contracts  which  are  in  being  as  of  the  date  of 
enactment  of  this  Act. 

Sec.  8048.  None  of  the  unobligated  balances 
available  in  the  National  Defense  Stockpile 
Transition  Fund  during  the  current  fiscal  year 
may  be  obligated  or  expended  to  finance  any 
grant  or  contract  to  conduct  research,  develop- 
ment, test  and  evaluation  activities  for  the  de- 
velopment  or  production  of  advanced  materials, 
unless  amounts  for  such  purposes  are  specifi- 
cally appropriated  in  a  subsequent  appropria- 
tions Act. 

Sec.  8049.  For  the  purposes  of  this  Act.  the 
term  "congressional  defense  committees"  means 
the  National  Security  Committee  of  the  House  of 
Representatives,  the  Armed  Services  Committee 
of  the  Senate,  the  subcommittee  on  Defense  of 
the  Committee  on  Appropriations  of  the  Senate, 
and  the  Subcommittee  on  National  Security  of 
the  Committee  on  Appropriations  of  the  House 
of  Representatives. 

Sec.  8050.  Notioithstanding  any  other  provi- 
sion of  law,  during  the  current  fiscal  year,  the 
Department  of  Defense  may  acquire  the  modi- 
fication, depot  maintenance  and  repair  of  air- 


craft, vehicles  and  vessels  as  well  as  the  produc- 
tion of  components  and  other  Defense -related 
articles,  through  competition  between  Depart- 
ment of  Defense  depot  maintenance  activities 
and  private  firms:  Provided.  That  the  Senior  Ac- 
quisition Executive  of  the  military  department 
or  defense  agency  concerned,  with  power  of  del- 
egation, shall  certify  that  successful  bids  in- 
clude comparable  estimates  of  all  direct  and  in- 
direct costs  for  both  public  and  private  bids: 
Provided  further.  That  Office  of  Management 
and  Budget  Circular  A-76  shall  not  apply  to 
competitions  conducted  under  this  section. 

Sec.  8051.  (a)(1)  If  the  Secretary  of  Defense, 
after  consultation  loith  the  United  States  Trade 
Representative,  determines  that  a  foreign  coun- 
try which  is  party  to  an  agreement  described  in 
paragraph  (2)  has  violated  the  terms  of  the 
agreement  by  discriminating  against  certain 
types  of  products  produced  in  the  United  States 
that  are  covered  by  the  agreement,  the  Secretary 
of  Defense  shall  rescind  the  Secretary  "s  blanket 
waiver  of  the  Buy  American  Act  with  respect  to 
such  types  of  products  produced  in  that  foreign 
country. 

(2)  An  agreement  referred  to  in  paragraph  (1) 
is  any  reciprocal  defense  procurement  memoran- 
dum of  understanding,  between  the  United 
States  and  a  foreign  country  pursuant  to  which 
the  Secretary  of  Defense  has  prospectively 
waived  the  Buy  American  Act  for  certain  prod- 
ucts in  that  country. 

(b)  The  Secretary  of  Defense  sliall  submit  to 
Congress  a  report  on  the  amount  of  Department 
of  Defense  purchases  from  foreign  entities  in  fis- 
cal year  1996.  Such  report  shall  separately  indi- 
cate the  dollar  value  of  items  for  which  the  Buy 
American  Act  uxxs  waived  pursuant  to  any 
agreement  described  in  subsection  (a)(2),  the 
Trade  Agreement  Act  of  1970  (19  U.S.C.  2501  et 
seq.).  or  any  international  agreement  to  which 
the  United  States  is  a  party. 

(C)  For  purposes  of  this  section,  the  term 
"Buy  American  Act"  means  title  III  of  the  Act 
entitled  "An  Act  making  appropriations  for  the 
Treasury  and  Post  Office  Departments  for  the 
fiscal  year  ending  June  30.  1934,  and  for  other 
purposes",  approved  March  3.  1933  (41  U.S.C. 
10a  et  seq.). 

SEC.  8052.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Defense  may.  when 
he  considers  it  in  the  best  interest  of  the  United 
States,  cancel  any  part  of  an  indebtedness,  up 
to  S2.500.  that  is  or  was  owed  to  the  United 
States  by  a  member  or  former  member  of  a  uni- 
formed service  if  such  indebtedness,  as  deter- 
mined by  the  Secretary,  was  incurred  in  connec- 
tion with  Operation  Desert  Shield/Storm:  Pro- 
vided. That  the  amount  of  an  indebtedness  pre- 
viously paid  by  a  member  or  former  member  and 
canceled  under  this  section  shall  be  refunded  to 
the  member. 

Sec  8053.  Appropriations  contained  in  this 
Act  that  remain  available  at  the  end  of  the  cur- 
rent fiscal  year  as  a  result  of  energy  cost  sav- 
ings realized  by  the  Department  of  Defense  shall 
remain  available  for  obligation  for  the  next  fis- 
cal year  to  the  extent,  and  for  the  purposes,  pro- 
vided in  section  2865  of  title  10.  United  States 
Code. 

Sec  8054.  During  the  current  fiscal  year,  vol- 
untary separation  incentixxs  payable  under  10 
U.S.C.  1175  may  be  paid  in  such  amounts  as  are 
necessary  from  the  assets  of  the  Voluntary  Sep- 
aration Incentive  Fund  established  by  section 
1175(h)(1). 

Sec  8055.  None  of  the  funds  appropriated  by 
this  Act  shall  be  used  for  the  support  of  any 
nonappropriated  funds  activity  of  the  Depart- 
ment of  Defense  that  procures  malt  beverages 
and  wine  with  nonappropriated  funds  for  resale 
(including  such  alcoholic  beverages  sold  by  the 
drink)  on  a  military  installation  located  in  the 
United  States  unless  such  malt  beverages  and 
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wine  are  procured  within  that  State,  or  in  the 
case  of  the  District  of  Columbia,  uiithin  the  Dis- 
trict of  Columbia,  in  which  the  military  installa- 
tion is  located:  Provided.  That  in  a  case  in 
which  the  military  installation  is  located  in 
more  than  one  State,  purchases  may  be  made  in 
any  State  in  which  the  installation  is  located: 
Provided  further.  That  such  local  procurement 
requirements  for  malt  beverages  and  wine  shall 
apply  to  all  alcoholic  beverages  only  for  military 
installations  in  States  which  are  not  contiguous 
with  another  State:  Provided  further.  That  alco- 
holic beverages  other  than  wine  and  malt  bev- 
erages, in  contiguous  States  and  the  District  of 
Columbia  shall  be  procured  from  the  most  com- 
petitive source,  price  and  other  factors  consid- 
ered. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8056.  Amounts  deposited  during  the  cur- 
rent fiscal  year  to  the  special  account  estab- 
lished under  40  U.S.C.  485(h)(2)  and  to  the  spe- 
cial account  established  under  10  U.S.C. 
2667(d)(1)  are  appropriated  and  shall  be  avail- 
able until  transferred  by  the  Secretary  of  De- 
fense to  current  applicable  appropriations  or 
funds  of  the  Department  of  Defense  under  the 
terms  and  conditions  specified  by  40  U.S.C. 
495(h)(2)  (A)  and  (B)  and  10  U.S.C. 
2667(d)(1)(B).  to  be  merged  with  and  to  be  avail- 
able for  the  same  time  period  and  the  same  pur- 
poses as  the  appropriation  to  which  transferred. 

Sec.  8057.  During  the  current  fiscal  year,  ap- 
propriations available  to  the  Department  of  De- 
fense may  be  used  to  reimburse  a  member  of  a 
reserve  component  of  the  Armed  Forces  who  is 
not  otherwise  entitled  to  travel  and  trarispor- 
tation  allowances  and  who  occupies  transient 
government  housing  while  performing  active 
duty  for  training  or  inactive  duty  training:  Pro- 
vided. That  such  members  may  be  provided  lodg- 
ing in  Icind  if  transient  government  quarters  are 
unavailable  as  if  the  member  was  entitled  to 
such  allowances  under  subsection  (a)  of  section 
404  of  title  37.  United  States  Code:  Provided  fur- 
ther. That  if  lodging  in  kind  is  provided,  any 
authorized  service  charge  or  cost  of  such  lodging 
may  be  paid  directly  from  funds  appropriated 
for  operation  and  maintenance  of  the  reserve 
component  of  the  member  concerned. 

Sec.  8058.  The  President  shall  include  with 
each  budget  for  a  fiscal  year  submitted  to  the 
Congress  under  section  1105  of  title  31,  United 
States  Code,  materials  that  shall  identify  clearly 
and  separately  the  amounts  requested  in  the 
budget  for  appropriation  for  that  fiscal  year  for 
salaries  and  expenses  related  to  administrative 
activities  of  the  Department  of  Defense,  the  mili- 
tary departments,  and  the  Defense  Agencies. 

Sec.  8059.  None  of  the  funds  in  this  or  any 
other  Act  shall  be  available  for  the  preparation 
of  studies  on— 

(a)  the  feasibility  of  removal  and  transpor- 
tation of  unitary  chemical  weapons  from  the 
eight  chemical  storage  sites  within  the  continen- 
tal United  States  to  Johnston  Atoll:  Provided, 
That  this  prohibition  shall  not  apply  to  General 
Accounting  Office  studies  requested  by  a  Mem- 
ber of  Congress  or  a  Congressional  Committee: 
and 

(b)  the  potential  future  uses  of  the  nine  chem- 
ical disposal  facilities  other  than  for  the  de- 
struction of  stockpile  chemical  munitions  and  as 
limited  by  section  1412(c)(2).  Public  Law  99-145: 
Provided,  That  this  prohibition  does  not  apply 
to  future  use  studies  for  the  CAMDS  facility  at 
Tooel^  Utah. 

Sec.  3060.  During  the  current  fiscal  year, 
amourits  contained  in  the  Department  of  De- 
fense Overseas  Military  Facility  Investment  Re- 
covery Account  established  by  section  2921(c)(1) 
of  the  National  Defense  Authorization  Act  of 
1991  (Public  Law  101-510;  10  U.S.C.  2687  note) 
shall  be  available  until  expended  for  the  pay- 
ments specified  by  section  2921(c)(2)  of  that  Act. 


SEC.  8061.  During  the  current  fiscal  year,  an- 
nual payments  granted  under  the  provisions  of 
section  4416  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1993  (Public  Law  102- 
428:  106  Stat.  2714)  shall  be  made  from  appro- 
priations in  this  Act  which  are  available  for  the 
pay  of  reserve  component  personnel. 

Sec.  8062.  For  fiscal  year  1996.  the  total 
amount  appropriated  in  this  Act  to  fund  the 
Uniformed  Services  Treatment  Facilities  pro- 
gram, operated  pursuant  to  section  911  of  Public 
Law  97-99  (42  U.S.C.  248c).  shall  not  exceed 
S315.000,000. 

Sec.  8063.  Of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act.  not  more  than 
S119.200.000  shall  be  available  for  payment  of 
the  operating  costs  of  NATO  Headquarters:  Pro- 
vided. That  the  Secretary  of  Defense  may  waive 
this  section  for  Department  of  Defense  support 
provided  to  NATO  forces  in  and  around  the 
former  Yugoslavia. 

Sec.  8064.  Notwithstanding  any  other  provi- 
sion of  law,  the  Naval  shipyards  of  the  United 
States  shall  be  eligible  to  participate  in  any 
manufacturing  extension  program  financed  by 
funds  appropriated  in  this  or  any  other  Act. 

Sec.  8065.  During  the  current  fiscal  year,  ap- 
propriations which  are  available  to  the  Depart- 
ment of  Defense  for  operation  and  maintenance 
may  be  used  to  purchase  items  having  an  invest- 
ment item  until  cost  of  not  more  than  $100,000. 
Sec.  8066.  During  the  current  fiscal  year,  ap- 
propriations available  for  the  pay  and  allow- 
ances of  active  duty  members  of  the  Armed 
Forces  shall  be  available  to  pay  the  retired  pay 
which  is  payable  pursuant  to  section  4403  of 
Public  Law  102^84  (10  U.S.C.  1293  note)  under 
the  terms  and  conditioris  provided  in  section 
4403. 

Sec.  8067.  (a)  During  the  current  fiscal  year, 
none  of  the  appropriations  or  funds  available  to 
the  Defense  Business  Operations  Fund  shall  be 
used  for  the  purchase  of  an  investment  item  for 
the  purpose  of  acquiring  a  new  inventory  item 
for  sale  or  anticipated  sale  during  the  current 
fiscal  year  or  a  subsequent  fiscal  year  to  cus- 
tomers of  the  Defense  Business  Operations  Fund 
if  such  an  item  would  not  have  been  chargeable 
to  the  Defense  Business  Operations  Fund  dur- 
ing fiscal  year  1994  and  if  the  purchase  of  such 
an  investment  item  would  be  chargeable  during 
the  current  fiscal  year  to  appropriations  made 
to  the  Department  of  Defense  for  procurement. 

(b)  The  fiscal  year  1997  budget  request  for  the 
Department  of  Defense  as  well  as  all  justifica- 
tion material  and  other  documentation  support- 
ing the  fiscal  year  1997  Department  of  Defense 
budget  shall  be  prepared  and  submitted  to  the 
Congress  on  the  basis  that  any  equipment  which 
was  classified  as  an  end  item  and  funded  in  a 
procurement  appropriation  contained  in  this  Act 
shall  be  budgeted  for  in  a  proposed  fiscal  year 
1997  procurement  appropriation  and  not  in  the 
supply  management  business  area  or  any  other 
area  or  category  of  the  Defense  Business  Oper- 
ations Fund. 

SEC.  8068.  None  of  the  funds  provided  in  this 
Act  shall  be  available  for  use  by  a  Military  De- 
partment to  modify  an  aircraft,  weapon,  ship  or 
other  item  of  equipment,  that  the  Military  De- 
partment concerned  plans  to  retire  or  otherwise 
dispose  of  within  five  years  after  completion  of 
the  modification:  Provided,  That  this  prohibi- 
tion shall  not  apply  to  safety  modifications: 
Provided  further.  That  this  prohibition  may  be 
waived  by  the  Secretary  of  a  Military  Depart- 
ment if  the  Secretary  determines  it  is  in  the  best 
national  security  interest  of  the  United  States  to 
provide  such  ivaiver  and  so  notifies  the  congres- 
sional defense  committees  in  writing. 

Sec.  8069.  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  in  this  Act  may  be 
used  to  transport  or  provide  for  the  transpor- 
tation of  chemical  munitions  to  the  Johnston 


Atoll  for  the  purpose  of  storing  or  demilitarizing 
such  munitions. 

(b)  The  prohibition  in  subsection  (a)  shall  not 
apply  to  any  obsolete  World  War  II  chemical 
munition  of  the  United  States  found  in  the 
World  War  II  Pacific  Theater  of  Operations. 

(c)  The  President  may  suspend  the  application 
of  subsection  (a)  during  a  period  of  war  in 
which  the  United  States  is  a  party. 

Sec.  8070.  None  of  the  funds  appropriated  by 
this  Act  for  programs  of  the  Central  Intelligence 
Agency  shall  remain  available  for  obligation  be- 
yond the  current  fiscal  year,  except  for  funds 
appropriated  for  the  Reserve  for  Contingencies, 
which  shall  remain  available  until  September  30, 
1997. 

Sec.  8071.  Notwithstanding  any  other  provi- 
sion of  law,  funds  made  available  in  this  Act  for 
the  Defense  Intelligence  Agency  may  be  used  for 
the  design,  development,  and  deployment  of 
General  Defense  Intelligence  Program  intel- 
ligence communications  and  intelligence  infor- 
mation systems  for  the  Services,  the  Unified  and 
Specified  Commands,  and  the  component  com- 
mands. 

Sec.  8072.  Of  the  funds  appropriated  to  the 
Department  of  Defense  under  the  heading  "Op- 
eration and  Maintenance.  Deferise-Wide" .  not 
less  than  18,000,000  shall  be  made  available  only 
for  the  mitigation  of  eninronmental  impacts,  in- 
cluding training  and  technical  assistance  to 
tribes,  related  administrative  support,  the  gath- 
ering of  information,  documenting  of  environ- 
mental damage,  and  developing  a  system  for 
prioritization  of  mitigation,  on  Indian  lands  re- 
sulting from  Department  of  Defense  activities. 

Sec.  8073.  Notwithstanding  any  other  provi- 
sion of  law.  funds  appropriated  in  this  Act  for 
the  High  Performance  Computing  Moderniza- 
tion Program  shall  be  made  available  only  for 
the  acquisition  and  sustainment  of  operations, 
including  maintenance  of  the  supercomputing 
and  related  networking  capability  at  (1)  the 
DOD  Science  and  Technology  sites  under  the 
cognizance  of  the  DDR&E.  (2)  the  DOD  Test 
and  Evaluation  centers  under  the  Director.  Test 
and  Evaluation.  OUSD  (A&T),  and  (3)  the  Bal- 
listic Missile  Defense  Organization:  Provided, 
That  the  contracts,  contract  modifications,  or 
contract  options  are  awarded  upon  the  require- 
ments of  the  users. 

Sec.  8074.  Amounts  collected  for  the  use  of  the 
facilities  of  the  National  Science  Center  for 
Communications  and  Electronics  during  the  cur- 
rent fiscal  year  pursuant  to  section  1459(g)  of 
the  Department  of  Defense  Authorization  Act. 
1986  and  deposited  to  the  special  account  estab- 
lished under  subsection  1459(g)(2)  of  that  Act 
are  appropriated  and  shall  be  available  until  ex- 
pended for  the  operation  and  maintenance  of 
the  Center  as  provided  for  in  subsection 
1459(g)(2). 

Sec.  8075.  To  the  extent  authorized  in  law,  the 
Secretary  of  Defense  shall  issue  loan  guarantees 
in  support  of  U.S.  defense  exports  not  otherwise 
provided  for:  Provided,  That  the  total  contin- 
gent liability  of  the  United  States  for  guarantees 
issued  under  the  authority  of  this  section  may 
not  exceed  $15,000,000,000:  Provided  further. 
That  the  exposure  fees  charged  and  collected  by 
the  Secretary  for  each  guarantee,  shall  be  paid 
by  the  country  involved  and  shall  not  be  fi- 
nanced as  part  of  a  loan  guarantee  by  the  Unit- 
ed States:  Provided  further.  That  the  Secretary 
shall  provide  quarterly  reports  to  the  Commit- 
tees on  Appropriations.  Armed  Services  and  For- 
eign Relations  of  the  Senate  and  the  Committees 
of  Appropriations.  National  Security  and  Inter- 
national Relatioris  in  the  House  of  Representa- 
tives on  the  implementation  of  this  program. 

Sec.  8076.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  fill  the  commander's  po- 
sition at  any  military  medical  facility  with  a 
health  care  professional  unless  the  prospective 
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candidate  can  demonstrate  professional  admin- 
istrative skills. 

Sec.  8077.  (a)  None  of  the  funds  appropriated 
in  this  Act  may  be  expended  by  an  entity  of  the 
Department  of  Defense  unless  the  entity,  in  ex- 
pending the  funds,  complies  with  the  Buy  Amer- 
ican Act.  For  purposes  of  this  subsection,  the 
term  "Buy  American  Act"  means  title  III  of  the 
Act  entitled  "An  Act  making  appropriations  for 
the  Treasury  and  Post  Office  Departments  for 
the  fiscal  year  ending  June  30,  1934,  and  for 
other  purposes",  approved  March  3.  1933  (41 
U.S.C.  10a  et  seq.). 

(b)  If  the  Secretary  of  Defense  determines  that 
a  person  has  been  convicted  of  intentionally 
affixing  a  label  bearing  a  "Made  in  America" 
inscription  to  any  product  sold  in  or  shipped  to 
the  United  States  that  is  not  made  in  America, 
the  Secretary  shall  determine,  in  accordance 
with  section  2410f  of  title  10,  United  States  Code, 
whether  the  person  should  be  debarred  from 
contracting  with  the  Department  of  Defense. 

Sec.  8078.  None  of  the  funds  provided  in  this 
Act  may  be  obligated  or  expended  for  the  sale  of 
zinc  in  the  National  Defense  Stockpile  if  zinc 
commodity  prices  decline  more  than  five  percent 
below  the  London  Metals  Exchange  market 
price  reported  on  the  date  of  enactment  of  this 
Act. 

Sec.  8079.  None  of  the  funds  appropriated  by 
this  Act  shall  be  available  for  a  contract  for 
studies,  analyses,  or  consulting  services  entered 
into  without  competition  on  the  basis  of  an  un- 
solicited proposal  unless  the  head  of  the  activity 
responsible  for  the  procurement  determines— 

(1)  as  a  result  of  thorough  technical  evalua- 
tion, only  one  source  is  found  fully  qualified  to 
perform  the  proposed  work,  or 

(2)  the  purpose  of  the  contract  is  to  explore  an 
unsolicited  proposal  which  offers  significant  sci- 
entific or  technological  promise,  represents  the 
product  of  original  thinking,  and  was  submitted 
in  confidence  by  one  source,  or 

(3)  the  purpose  of  the  contract  is  to  take  ad- 
vantage of  unique  and  significant  industrial  ac- 
complishment by  a  specific  concern,  or  to  insure 
that  a  new  product  or  idea  of  a  specific  concern 
is  given  financial  support: 

Provided,  That  this  limitation  shall  not  apply  to 
contracts  in  an  amount  of  less  than  $25,000,  con- 
tracts related  to  improvements  of  equipment  that 
is  in  development  or  production,  or  contracts  as 
to  which  a  civilian  official  of  the  Department  of 
Defense,  who  has  been  confirmed  in  the  Senate, 
determines  that  the  award  of  such  contract  is  in 
the  interest  of  the  national  defense. 

Sec.  8080.  Funds  appropriated  by  this  Act  for 
intelligence  activities  are  deemed  to  be  specifi- 
cally authorized  by  the  Congress  for  purposes  of 
section  504  of  the  National  Security  Act  of  1947 
(50  U.S.C.  414)  during  fiscal  year  1996  until  the 
enactment  of  the  Intelligence  Authorization  Act 
for  fiscal  year  1996. 

Sec.  8081.  (a)  None  of  the  funds  made  avail- 
able by  this  Act  may  be  obligated  for  design,  de- 
velopment, acquisition,  or  operation  of  more 
than  47  Titan  IV  expendable  launch  vehicles,  or 
for  satellite  mission-model  planning  for  a  Titan 
IV  requirement  beyond  47  vehicles. 

(b)  $115,226,000  made  available  in  this  Act  for 
Research.  Development,  Test  and  Evaluation. 
Air  Force,  may  only  be  obligated  for  develop- 
ment of  a  new  family  of  medium-lift  and  heavy- 
lift  expendable  launch  vehicles  evolved  from  ex- 
isting technologies. 

Sec.  8082.  None  of  the  funds  available  to  the 
Department  of  Defense  in  this  Act  may  be  used 
to  establish  additional  field  operating  agencies 
of  any  element  of  the  Department  during  fiscal 
year  1996,  except  for  field  operating  agencies 
funded  ivithin  the  National  Foreign  Intelligence 
Program:  Provided.  That  the  Secretary  of  De- 
fense may  waive  this  section  by  certifying  to  the 
House  and  Senate  Committees  on  Appropria- 
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tions  that  the  creation  of  such  field  operating 
agencies  will  reduce  either  the  personnel  and/or 
financial  requirements  of  the  Department  of  De- 
fense. 

(RESCISSIONS) 

Sec.  8083.  Of  the  funds  provided  in  Depart- 
ment of  Defense  Appropriations  Acts,  the  fol- 
lowing funds  are  hereby  rescinded  from  the  fol- 
lowing accounts  in  the  specified  amounts: 

"Aircraft  Procurement,  Air  Force.  1994/1996", 
$53,654,000, 

"Missile  Procurement,  Air  Force.  1994/1996", 
$16,783,000: 

"Weapons  Procurement.  Navy,  1995/1997". 
$14,600,000: 

"Shipbuilding  and  Conversion.  Navy.  1995/ 
1999".  $87,700,000: 

"Other  Procurement,  Navy,  1995/1997", 
$8,600,000: 

"Aircraft  Procurement,  Air  Force.  1995/1997", 
$24,000,000; 

•Missile  Procurement.  Air  Force,  1995/1997", 
$140,978,000; 

"Other  Procurement,  Air  Force,  1995/1997", 
$180,000,000; 

"Research,  Development,  Test  and  Evalua- 
tion, Army,  1995/1996",  $9,000,000; 

"Research,  Development,  Test  and  Evalua- 
tion. Navy.  1995/1996".  $6,000,000; 

"Research.  Development.  Test  and  Evalua- 
tion. Air  Force.  1995/1996".  $7,902,000; 

"Research,  Development,  Test  and  Evalua- 
tion, Defense-Wide.  1995/1996".  $12,000,000. 

SEC.  8084.  Notwithstanding  any  other  provi- 
sion of  law,  for  resident  classes  entering  the  loar 
colleges  after  September  30,  1996.  the  Depart- 
ment of  Defense  shall  require  that  not  less  than 
20  percent  of  the  total  of  United  States  military 
students  at  each  war  college  shall  be  from  mili- 
tary departments  other  than  the  hosting  mili- 
tary department:  Provided,  That  each  military 
department  will  recognize  the  attendance  at  a 
sister  military  department  war  college  as  the 
equivalent  of  attendance  at  it  own  war  college 
for  promotion  and  advancement  of  personnel. 

SEC.  8085.  None  of  the  funds  in  this  or  any 
other  Act  may  be  used  to  implement  the  plan  to 
reorganize  the  regional  headquarters  and  basic 
camps  structure  of  the  Reserve  Officer  Training 
Corps  program  of  the  Army  until  the  Comptrol- 
ler General  of  the  United  States  has  certified  to 
the  congressional  defense  committees  that  the 
methodology  and  evaluation  of  the  potential 
sites  were  consistent  with  the  established  cri- 
teria for  the  consolidation,  that  all  data  used  by 
the  Army  in  the  evaluation  was  accurate  and 
complete,  and  that  the  conclusions  reached  are 
based  upon  the  total  costs  of  the  Army's  final 
plan  to  establish  the  Eastern  Reserve  Officer 
Training  Corps  Headquarters  at  Fort  Benning. 
Georgia:  Provided.  That  all  cost,  including  Mili- 
tary Construction,  shall  be  considered  as  well  as 
an  analysis  of  the  impact  of  the  consolidation 
on  the  surrounding  communities  for  all  affected 
installations. 

SEC.  8086.  None  of  the  funds  provided  in  this 
Act  may  be  obligated  for  payment  on  new  con- 
tracts on  which  allowable  costs  charged  to  the 
government  include  payments  for  individual 
compensation  at  a  rate  in  excess  of  $200,000  per 
year  after  July  1.  1996.  unless  the  Office  of  Fed- 
eral Procurement  Policy  establishes  in  the  Fed- 
eral Acquisition  Regulations  guidance  governing 
the  alloivability  of  individual  compensation. 

SEC.  8087.  None  of  the  funds  available  in  this 
Act  may  be  used  to  reduce  the  authorized  posi- 
tions for  military  (civilian)  technicians  of  the 
Army  National  Guard,  the  Air  National  Guard. 
Army  Reserve  and  Air  Force  Reserve  for  the 
purpose  of  applying  any  administratively  im- 
posed civilian  personnel  ceiling,  freeze,  or  reduc- 
tion on  military  (civilian)  techniciaris.  unless 
such  reductions  are  a  direct  result  of  a  reduc- 
tion in  military  force  structure. 
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SEC.  8088.  None  of  the  funds  appropriated  or 
otherwise  made  available  in  this  Act  may  be  ob- 
ligated or  expended  for  assistance  to  the  Demo- 
cratic People's  Republic  of  North  Korea  unless 
specifically  appropriated  for  that  purpose. 

Sec.  8089.  During  the  current  fiscal'  year, 
funds  appropriated  in  this  Act  are  available  to 
compensate  members  of  the  National  Guard  for 
duty  performed  pursuant  to  a  plan  sulmatted  by 
a  Governor  of  a  State  and  approved  by  the  Sec- 
retary of  Defense  under  section  112  of  title  32, 
United  States  Code:  Provided.  That  during  the 
performance  of  such  duty,  the  members  of  the 
National  Guard  shall  be  under  State  command 
and  control:  Provided  further.  That  such  duty 
shall  be  treated  as  full-time  National  Guard 
duty  for  purposes  of  section  12602  (a)(2)  and 
(b)(2)  of  title  10,  United  StaUs  Code. 

Sec.  8090.  Funds  appropriated  in  this  Act  for 
operation  and  maintenance  of  the  Military  De- 
partments. Unified  and  Specified  Commands 
and  Defense  Agencies  shall  be  available  for  re- 
imbursement of  pay.  alloioances  and  other  ex- 
penses which  would  otherwise  be  incurred 
against  appropriations  for  the  Natiorial  Guard 
and  Reserve  when  members  of  the  National 
Guard  and  Reserve  provide  intelligence  support 
to  Unified  Commands.  Defense  Agencies  and 
Joint  Intelligence  Activities,  including  the  ac- 
tixnties  and  programs  included  within  the  Gen- 
eral Defense  Intelligence  Program  and  the  Con- 
solidated Cryptologic  Program:  Provided.  That 
nothing  in  this  section  authorizes  deviation 
from  established  Reserve  and  National  Guard 
personnel  and  training  procedures. 

Sec.  8091.  During  the  current  fiscal  year,  norie 
of  the  funds  appropriated  in  this  Act  may  be 
used  to  reduce  the  civilian  medical  and  medical 
support  personnel  assigned  to  military  treatment 
facilities  below  the  September  30. 1995  level. 

(TRANSFER  OF  FUNDS) 

Sec.  8092.  Upon  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  make  the  following 
transfers  of  funds:  Provided.  That  the  amounts 
transferred  sliall  be  available  for  the  same  pur- 
poses as  the  appropriatioris  to  which  trans- 
ferred, and  for  the  same  time  period  as  the  ap- 
propriation from  which  transferred:  Provided 
further.  That  the  amounts  shall  be  transferred 
between  the  following  appropriations  in  the 
amount  specified: 

From: 

Under  the  heading,  "Shipbuilding  and  Con- 
version. Navy.  1986/1990": 

SSN-688  attack  subrrujrine  program.  $5,051,000; 
*-  CG~47  cruiser  program.  $2,500,000; 

BB  battleship  reactivation.  $4,400,000; 

T-AGOS  SURTASS  ship  program,  $2,135,000; 

LCAC   landing    craft   air   cushion   program, 
.  $700,000; 

For  craft,  outfitting,  post  delivery,  and  cost 
growth.  $12,360,000; 

Weapons  Procurement.  Navy.  1994/1996. 
$30,900,000; 

Other 
$4,200,000; 

Other 
$5,000,000; 

Aircraft 
$2,056,000; 

To: 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy,  1986/1990": 

MSH  coastal  mine  hunter  program, 
$69,302,000; 

From: 

Weapons  Procurement.  Navy,  1994/1996, 
$5,500,000; 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1987/1991": 

AOE  combat  support  ship  program.  $5,500,000; 

From: 


Procurement.        Navy.       1994/1996. 


Procurement, 


Navy. 


1995/1997. 


Procurement,      Navy,      1994/1996. 


UMI 
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18 


14 


26 
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Un4eT  the  heading.  "Shipbuilding  and  Con- 
versipn.  Navy.  198S/199Z": 

SSi/-6S8  attack  sulmiarine  program.  SI, 500.000: 
To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  19SS/1992": 

T-ACS     auxiliary     crane     ship     program. 
SI. 50(^.000: 
Promt 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1989/1993": 

SSN-688        attack        submarine        program. 
S23.535.000: 

DDG-51  destroyer  program.  S33.700.000: 

T-40  fleet  oiler  program,  S3S.969.000: 

Other        Procurement,        Navy.        1995/1997, 
S3,SOd,000: 
To: 

Under  the  heading,  "Shipbuilding  and  Con- 
versi<in.  Navy,  1989/1993": 

SSN-21  attack  submarine  program.  S65.386,000: 

MHO       coastal       mine       hunter       program. 
S30.3M,000: 

AOE  combat  support  ship  program.  S3,500,000: 
Prom\ 

UrUfer  the  heading.  "Shipbuilding  and  Con- 
version. Navy,  1990/1994": 

SSN-688  attack  submarine  program.  SI. 907. 000: 

DDC-51  destroyer  program.  S22.669.000: 

Por\    craft,     outfitting     and    post     delivery. 
S3.900i.000: 

Aircraft      Procurement.      Navy.       1994/1996. 
S17.94f4.000: 

Proipurement  of  Ammunition.  Navy  and  Ma- 
rine  Qorps.  1995/1997.  S5.116.000: 

WedpoTis      Procurement,      Navy.      1995/1997. 
S2.00CLOOO: 
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To 

Under  the  heading.  "Shipbuilding  and  Conver- 
sion. Navy.  1990/1994": 

MHC  coastal  mine  hunter.  S9.536.000: 

T-AGOS  surveillance  ship  program. 
U2.OClO.000: 

AOE  combat  support  ship  program.  S2,000,000: 
From\ 

f/ntier  the  heading,  "Shipbuilding  and  Con- 
version. Navy.  1991/1995": 

SSAf-27  attack  submarine  program.  S18.330.000: 
To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1991/1995": 

LH0-1  amphibious  assault  ship  program. 
S6. 1781000: 

MffC      coastal      mine      hunter      program. 
S12.152.000: 
From\ 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1992/1996": 

DDG-51  destroyer  program.  S5.315.000: 

Forlcraft.  outfitting,  post  delivery,  and  DBOF 
transfer.  S9.675.000: 

For\escalation.  S3.347.000: 

Wedpons      Procurement. 
S7.50Q\ooO: 

Procurement.      Marine 
S378.000: 

Other  Procurement.  Navy. 

Aircraft       Procurement. 
S3.600\000: 

Research.  Development.  Test  and  Evaluation, 
Navy.\l995/1996,  S5.600,000: 
To:     1 

Uru^  the  heading,  "Shipbuilding  and  Con- 
version, Navy.  1992/1996": 

MHC      coastal      mine      hunter      program. 
S35.770.OOO: 
From: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1993/1997": 

LSD-41  cargo  r)ariant  ship  program. 
SI. 6001000: 

For  craft,  outfitting,  post  delivery,  and  first 
destination  transportation,  and  inflation  ad- 
justminU.  SS,627,000: 


Navy.      1995/1997. 


Corps, 


1995/1997, 


1995/1997,  S355,000: 
Navy,       1995/1997, 


UMI 


Procurement  of  Ammunition,  Navy  and  Ma- 
rine Corps.  1995/1997.  SI. 784. 000: 
Other  Procurement.  Navy.  1995/1997.  S645.000: 
Weapons      Procurement,      Navy.      1994/1996. 
SI. 963. 000: 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1993/1997": 

DDG-51  destroyer  program.  S7. 356. 000: 

AOE  combat  support  ship  program.  S2.300.0OO: 

MHC  coastal  mine  hunter  program.  Sl.963.000: 
From: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1994/1998": 

MCS(C)  program.  S4.819.000: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1995/1999": 

Nuclear  subrruirine  main  steam  condensor  in- 
dustrial base.  S900.000: 
To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1994/1998": 

LHD  program.  S5.719.000. 

Sec.  8093.  The  Department  shall  include,  in 
the  operation  of  TRICARE  Regions  7/8.  a  re- 
gion-wide wraparound  care  package  that  re- 
quires providers  of  residential  treatment  services 
to  share  financial  risk  through  case  rate  reim- 
bursement, to  include  planning  and  individual- 
ized wraparourid  services  to  prevent  recidivism. 

Sec.  8094.  All  refunds  or  other  amounts  col- 
lected in  the  administration  of  the  Civilian 
Health  and  Medical  Program  of  the  Uniformed 
Service  (CHAMPUS)  shall  be  credited  to  current 
year  appropriations. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8095.  None  of  the  funds  appropriated  in 
the  Act  may  be  transferred  to  or  obligated  from 
the  Pentagon  Reservation  Maintenance  Revolv- 
ing Fund,  unless  the  Secretary  of  Defense  cer- 
tifies that  the  total  cost  for  the  planning  design, 
construction  and  installation  of  equipment  for 
the  renovation  of  the  Pentagon  Reservation  will 
not  exceed  SI. 2 18. 000. 000. 

Sec  8096.  (a)  None  of  the  funds  available  to 
the  Department  of  Defense  for  any  fiscal  year 
for  drug  interdiction  or  counter-drug  actimties 
may  be  transferred  to  any  other  department  or 
agency  of  the  United  States  except  as  specifi- 
cally provided  in  an  appropriations  law. 

(b)  None  of  the  funds  available  to  the  Central 
Intelligence  Agency  for  any  fiscal  year  for  drug 
interdiction  and  counter-drug  activities  may  be 
transferred  to  any  other  department  or  agency 
of  the  United  States  except  as  specifically  pro- 
vided in  an  appropriations  law. 

(TRANSFER  OF  FUNDS) 

SEC.  8097.  Appropriations  available  in  this  Act 
under  the  heading  "Operation  and  Mainte- 
nance. Defense- Wide"  for  increasing  energy  and 
water  efficiency  in  Federal  buildings  may.  dur- 
ing their  period  of  availability .  be  transferred  to 
other  appropriations  or  funds  of  the  Department 
of  Defense  for  projects  related  to  increasing  en- 
ergy and  water  efficiency,  to  be  merged  with 
and  to  be  available  for  the  same  general  pur- 
poses, and  for  the  same  time  period,  as  the  ap- 
propriation or  fund  to  which  transferred. 

Sec.  8098.  Funds  in  the  amount  of  S6 1.300. 000 
received  during  fiscal  year  1996  by  the  Depart- 
ment of  the  Air  Force  pursuant  to  the  "Memo- 
randum of  Agreement  between  the  National  Aer- 
onautics and  Space  Administration  and  the 
United  States  Air  Force  on  Titan  IV/Centaur 
Launch  Support  for  the  Cassini  Mission." 
signed  September  8.  1994.  and  September  23. 
1994.  and  Attachments.  A.  B  and  C  to  the 
Memorandum,  shall  be  merged  with  appropria- 
tions available  for  research,  development,  test 
and  evaluation  and  procurement  for  fiscal  year 
1996.  and  shall  be  available  for  the  same  time 
period  as  the  appropriation  with  which  merged, 
and  shall  be  available  for  obligation  only  for 


those  Titan  IV  vehicles  and  Titan  IV-related  ac- 
tivities under  contract  as  of  the  date  of  enact- 
ment of  this  Act.  as  well  as  on  the  follow-on 
launch  services  and  program  sustaining  support 
contract  to  be  awarded  in  fiscal  year  1996. 

SEC.  8099.  None  of  the  funds  appropriated  by 
this  Act  may  be  used  for  the  procurement  of  ball 
and  roller  bearings  other  than  those  produced 
by  a  domestic  source  and  of  domestic  origin: 
Provided.  That  the  Secretary  of  the  military  de- 
partment responsible  for  such  procurement  may 
waive  this  restriction  on  a  case-by-case  basis  by 
certifying  in  writing  to  the  Committee  on  Appro- 
priations of  the  House  of  Representatives  and 
the  Senate,  that  adequate  domestic  supplies  are 
not  available  to  meet  Department  of  Defense  re- 
quirements on  a  timely  basis  and  that  such  an 
acquisition  must  be  made  in  order  to  acquire  ca- 
pability for  national  security  purposes. 

Sec.  8100.  Not  less  than  30  percent  of  the  total 
inventory,  or  60,000  pounds,  of  the  pentaborane 
currently  stored  in  non-defective  containers  at 
Edwards  Air  Force  Base.  California,  will  be  re- 
tained until  the  Secretary  of  Energy  certified  to 
the  House  and  Senate  Committees  on  Appropria- 
tions that  the  Secretary  does  not  intend  to  use 
the  pentaborane  at  the  Idaho  National  Engi- 
neering Laboratory  for:  (a)  a  source  of  raw  ma- 
terial for  environmental  remediation  of  high 
level,  licjuid  radioactive  waste,  or  (b)  as  a  source 
of  raw  material  for  boron  drug  for  the  Boron 
Neutron  Capture  Therapy  or  other  medical  or 
industrial  applications:  Provided.  That  the  Sec- 
retary of  the  Air  Force  is  authorized  to  dispose 
of  any  materials  that  pose  a  significant  health 
or  safety  hazard. 

SEC.  8101.  The  total  amount  appropriated  in 
title  11.  111.  and  IV  of  this  Act  is  hereby  reduced 
by  S30.000.000  for  savings  through  improved 
management  of  contractor  automatic  data  proc- 
essing costs  charged  through  indirect  rates  on 
Department  of  Defense  acquisition  contracts. 

Sec.  8102.  (a)  Not  later  than  October  1.  1995. 
the  Secretary  of  Defense  shall  require  that  each 
disbursement  of  the  Department  of  Defense  in 
an  amount  in  excess  of  S5.000.000  be  matched  to 
a  particular  obligation  before  the  disbursement 
is  rnade. 

(b)  The  Secretary  shall  ensure  that  a  disburse- 
ment in  excess  of  the  threshold  amount  applica- 
ble under  subsection  (a)  is  not  diinded  into  mul- 
tiple disbursements  of  less  than  that  amount  for 
the  purpose  of  avoiding  the  applicability  of  such 
subsection  to  that  disbursement. 

(c)  The  Secretary  of  Defense  may  waive  a  re- 
quirement for  advance  matching  of  a  disburse- 
ment of  the  Department  of  Defense  with  a  par- 
ticular obligation  in  the  case  of  (1)  a  disburse- 
ment involving  deployed  forces.  (2)  a  disburse- 
ment for  an  operation  in  a  war  declared  by  Con- 
gress or  a  national  emergency  declared  by  the 
President  or  Congress,  or  (3)  a  disbursement 
under  any  other  circumstances  for  which  the 
waiver  is  necessary  in  the  national  security  in- 
terests of  the  United  States,  as  determined  by 
the  Secretary  and  certified  by  the  Secretary  to 
the  congressional  defense  committees. 

(d)  This  section  shall  not  be  construed  to  limit 
the  authority  of  the  Secretary  of  Defense  to  re- 
quire that  a  disbursement  not  in  excess  of  the 
amount  applicable  under  subsection  (a)  be 
matched  to  a  particular  obligation  before  the 
disbursement  is  made. 

Sec.  8103.  None  of  the  funds  in  this  Act  may 
be  used  to  purchase  any  supercomputer  which  is 
not  manufactured  in  the  United  States,  unless 
the  Secretary  of  Defense  certifies  to  the  congres- 
sional defense  committees  that  such  an  acquisi- 
tion must  be  made  in  order  to  acquire  capability 
for  national  security  purposes  that  is  not  avail- 
able from  United  States  manufacturers. 

Sec.  8104.  None  of  the  funds  appropriated  in 
this  Act  to  the  Department  of  the  Army  may  be 
obligated  for  procurement  of  120mm  mortars  or 


120mm  mortar  ammunition  manufactured  out- 
side of  the  United  States:  Provided.  That  the 
Secretary  of  the  military  department  responsible 
for  such  procurement  rruiy  waive  this  restriction 
on  a  case-by-case  basis  by  certifying  in  writing 
to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate,  that 
adequate  domestic  supplies  are  not  available  to 
meet  Department  of  Defense  requirements  on  a 
timely  basis  and  that  such  an  acquisition  must 
be  made  in  order  to  acquire  capability  for  na- 
tional security  purposes. 

Sec.  8105.  The  Department  of  Defense  shall  re- 
lease all  funds  appropriated  and  available  for 
the  HAVE  GAZE  program  to  the  Department  of 
the  Air  Force  for  obligation  under  existing  con- 
tractital  arrangements. 

Sec.  3106.  None  of  the  funds  available  to  the 
Department  of  Defense  during  fiscal  year  1996 
may  be  obligated  or  expended  to  support  or  fi- 
nance the  cu:tivities  of  the  Defense  Policy  Advi- 
sory Committee  on  Trade. 

SEC  8107.  Notwithstanding  any  other  provi- 
sion of  law.  (a)  funds  available  to  the  Navy  in 
the  Operation  and  Maintenance  appropriation 
for  refueling  overhauls  and  defueling  inactiva- 
tions  of  nuclear -powered  warships  are  available 
to  transport  the  shipments  of  naval  spent  nu- 
clear fuel  to  the  Idaho  National  Engineering 
Laboratory  needed  for  examination  and  storage 
to  avoid  threats  to  the  national  security:  and  (b) 
the  Secretary  of  the  Navy  is  hereby  authorized 
to  immediately  commence  and  accomplish  such 
transportation:  Provided.  That  the  Secretary  of 
Defense  shall  make  the  determination  as  to 
what  shipments  are  required  for  that  purpose 
and  shall  ensure  that  the  shipments  are  made  in 
accordance  with  the  practices  and  requirements 
applied  to  previous  container  shipments  of 
naval  spent  fuel  to  the  Idaho  National  Engi- 
neering Laboratory:  Provided  further.  That  the 
authority  in  this  section  shall  expire  on  Septem- 
ber 30.  1996  or  upon  the  vacation  or  stay  of  the 
current  or  any  subsequent  injunction  issued  by 
the  United  States  District  Court  for  the  District 
of  Idaho  which  enjoins  such  shipments,  which- 
ever oc<mrs  first:  Provided  further.  That  the  au- 
thority in  this  section  may  not  be  used  unless 
the  Secretary  of  Defense  certifies  in  writing  to 
the  congressional  defense  committees  that  a 
good-faith  agreement  between  the  State  of  Idaho 
and  the  United  States  Goverriment  was  at- 
tempted but  could  not  be  reached  concerning  in- 
terim shipments  of  spent  nuclear  fuel  enjoined 
by  any  such  injunction  based  on  national  secu- 
rity reasons. 

Sec  8108.  None  of  the  funds  appropriated  by 
this  Act  shall  be  available  to  lease  or  charter  a 
vessel  in  excess  of  seventeen  months  (inclusive 
of  any  option  periods)  to  transport  fuel  or  oil  for 
the  Department  of  Defense  if  the  vessel  was  con- 
structed after  October  1,  1995  unless  the  Sec- 
retary of  Defense  requires  that  the  vessel  be  con- 
structed in  the  United  Slates  with  a  double  hull 
under  the  long-term  lease  or  charter  authority 
provided  in  section  2401  note  of  title  10  United 
States  Code:  Provided,  That  this  limitation  shall 
not  apply  to  contracts  in  force  on  the  date  of 
enactment  of  this  Act:  Provided  further.  That  by 
1997  at  least  20  percent  of  new  annual  leases 
and  charters  must  be  for  ships  of  double  hull  de- 
sign constructed  after  October  1,  1995  if  avail- 
able in  numbers  sufficient  to  satisfy  this  require- 
ment: Provided  further.  That  the  Military  Sea- 
lift  Command  shall  plan  to  achieve  the  goal  of 
eliminating  single  hull  ship  leases  by  the  year 
2015. 

SEC.  8109.  None  of  the  funds  appropriated  or 
made  available  in  this  Act  to  the  Department  of 
the  Navy  shall  be  used  to  develop  or  procure 
main  propulsion  engines  for  the  LPD-17  class  of 
ships  unless  such  equipment  is  powered  by  a 
diesel  engine  manufactured  in  the  United  States 
by   a   domestically   operated   entity:   Provided. 


That  the  Secretary  of  Defense  may  waive  this 
restriction  on  a  case-by-case  basis  by  certifying 
in  writing  to  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Senate 
that  adequate  domestic  supplies  are  not  avail- 
able to  meet  Department  of  Defense  require- 
ments on  a  timely  basis  and  that  such  an  acqui- 
sition must  be  made  in  order  to  acquire  capabil- 
ity for  national  security  purposes  or  there  exists 
a  significant  cost  or  quality  difference. 

SEC.  8110.  None  of  the  funds  appropriated  or 
made  available  in  this  Act  to  the  Department  of 
the  Navy  shall  be  used  to  develop  or  procure  an 
emergency  generator  set  for  the  New  Attack 
Submarine  unless  such  equipment  is  powered  by 
a  diesel  engine  manufactured  in  the  United 
States  by  a  domestically  operated  entity:  Pro- 
vided. That  the  Secretary  of  Defense  may  waive 
this  restriction  on  a  case-by-case  basis  by  cer- 
tifying in  writing  to  the  Committees  on  Appro- 
priations of  the  House  of  Representatives  and 
the  Senate  that  adequate  domestic  supplies  are 
not  available  to  meet  Department  of  Defense  re- 
quirements on  a  timely  basis  and  that  such  an 
acquisition  must  be  made  in  order  to  acquire  ca- 
pability for  national  security  purposes  or  there 
exists  a  significant  cost  or  quality  difference. 

Sec  8111.  None  of  the  funds  in  this  Act  may 
be  used  to  transport  military  personnel  into  Ed- 
wards Air  Force  Base  for  training  rotations  at 
the  National  Training  Center  after  April  15. 
1996:  Provided,  That  the  Department  of  Defense 
shall  comply  with  the  recommendations  of  the 
fiscal  year  1996  Military  Construction  bill  as  it 
pertains  to  the  interim  and  permanent  National 
Training  Center  Airhead. 

Sec  8112.  The  Secretary  of  Defense  and  the 
Secretary  of  the  Army  shall  reconsider  the  deci- 
sion not  to  include  the  infantry  military  occupa- 
tional specialty  among  the  military  skills  and 
specialties  for  which  special  pays  are  provided 
under  the  Selected  Reserve  Incentive  Program. 

SEC.  8113.  (a)  The  Secretary  of  Defense  shall 
submit,  on  a  quarterly  basis,  a  report  to  the  con- 
gressional defense  committees,  the  Committee  on 
International  Relations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  setting  forth  all  costs  (in- 
cluding incremental  costs)  incurred  by  the  De- 
partment of  Defense  during  the  preceding  quar- 
ter in  implementing  or  supporting  resolutions  of 
the  United  Nations  Security  Council,  including 
any  such  resolution  calling  for  international 
sanctions,  international  peacekeeping  oper- 
ations, and  humanitarian  missions  undertaken 
by  the  Department  of  Defense.  The  quarterly  re- 
port shall  include  an  aggregate  of  all  such  De- 
partment of  Defense  costs  by  operation  or  mis- 
sion. 

(b)  The  Secretary  of  Defense  shall  detail  in 
the  quarterly  reports  all  efforts  made  to  seek 
credit  against  past  United  Nations  expenditures 
and  all  efforts  made  to  seek  compensation  from 
the  United  Nations  for  costs  incurred  by  the  De- 
partment of  Defense  in  implementing  and  sup- 
porting United  Nations  activities. 

Sec  8114.  (a)  Limitation.— Of  the  funds 
available  under  title  II  under  the  heading 
"FORMER  Soviet  Union  Threat  Reduction" 
for  dismantlement  and  destruction  of  chemical 
weapons,  not  more  than  S52,000,000  may  be  obli- 
gated or  expended  for  that  purpose  until  the 
President  certifies  to  Congress  the  following: 

(1)  That  the  United  States  and  Russia  have 
completed  a  joint  laboratory  study  evaluating 
the  proposal  of  Russia  to  neutralize  its  chemical 
weapons  and  the  United  States  agrees  with  the 
proposal. 

(2)  That  Russia  is  in  the  process  of  preparing, 
with  the  assistance  of  the  United  States  as  nec- 
essary, a  comprehensive  plan  to  manage  the  dis- 
mantlement and  destruction  of  the  Russia  chem- 
ical weapons  stockpile. 

(3)  That  the  United  States  and  Russia  are 
committed  to  resolving  outstanding  issues  under 
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the  1989  Wyoming  Memorandum  of  Understand- 
ing and  the  1990  Bilateral  Destruction  Agree- 
ment, 
(b)  Definitions.— In  this  section: 

(1)  The  term  "1989  Wyoming  Memorandum  of 
Understanding"  means  the  Memorandum  of  Un- 
derstanding between  the  Government  of  the 
United  States  of  America  and  the  Government  of 
the  Union  of  Soviet  Socialist  Republics  Regard- 
ing a  Bilateral  Verification  Experiment  and 
Data  Exchange  Related  to  Prohibition  on  Chem- 
ical Weapons,  signed  at  Jackson  Hole,  Wyo- 
ming, on  September  23,  1989. 

(2)  The  term  "1990  Bilateral  Destruction 
Agreement"  means  the  Agreement  between  the 
United  States  of  America  and  the  Union  of  So- 
viet Socialist  Republics  on  destruction  and  non- 
production  of  chemical  weapons  and  on  meas- 
ures to  facilitate  the  multilateral  convention  on 
banning  chemical  weapons  signed  on  June  1, 
1990. 

Sec  8115.  (a)  International  Peacekeeping. 
Peace  Enforcement,  and  humanitarian  as- 
sistance Operations.— It  is  the  sense  of  Con- 
gress that  in  the  event  of  a  deployment  or  par- 
ticipation of  United  States  Armed  Forces  units 
in  any  international  peacekeeping,  peace  en- 
forcement, and  humanitarian  assistance  oper- 
ation, the  President  must  engage  in  consulta- 
tions with  the  bipartisan  leadership  of  Congress 
and  the  congressiorial  committees  named  in  sub- 
section (e)  regarding  such  operation  in  accord- 
ance with  subsection  (c)(1). 

(b)  Covered  Operations.— (l)  This  section 
applies  to  the  following: 

(A)  Any  international  peacekeeping  or  peace- 
enforcement  operation  that  is  not  underway  as 
of  the  date  of  the  enactment  of  this  Act  and  that 
is  authorized  by  the  Security  Council  of  the 
United  Nations  under  chapter  VI  or  VII  of  the 
Charter  of  the  United  Nations. 

(B)  Any  other  international  peacekeeping  or 
peace-enforcement  operation  that  is  not  under- 
way as  of  the  date  of  the  enactment  of  this  Act. 

(C)  Any  deployment  after  the  date  of  the  en- 
actment of  this  Act  of  United  States  ground 
forces  in  the  territory  of  the  former  Yugoslavia 
above  the  level  of  such  forces  so  deployed  as  of 
such  date  of  enactment,  other  than  a  deploy- 
ment involving  fewer  than  100  personnel. 

(D)  Except  as  provided  in  paragraph  (2)  any 
internatiOTial  humanitarian  assistance  oper- 
ation. 

(2)  This  section  does  not  apply  with  respect 
to— 

(A)  an  international  humanitarian  assistarice 
operation  carried  out  in  response  to  a  disaster: 
or 

(B)  any  other  intematiorial  humanitarian  as- 
sistance operation  if  the  President  reports  to 
Congress  that  the  estimated  cost  of  such  oper- 
ation is  less  than  S50,000,000. 

(c)  Consultation  With  Congress— (l)  Con- 
sultatioris  under  subsection  (a)  in  the  case  of 
any  operation  shall  be  initiated  before  the  ini- 
tial deployment  of  United  StaUs  Armed  Forces 
units  to  participate  in  the  operation  and,  when- 
ever possible,  at  least  15  days  before  such  de- 
ployment. However,  if  the  President  determines 
that  the  national  security  so  requires,  the  Presi- 
dent may  delay  the  initiation  of  such  consulta- 
tions until  after  such  initial  deployment,  but  in 
no  case  may  such  consultations  be  initiated 
later  than  48  hours  after  such  deployment. 

(2)  Such  consultations  shall  include  discus- 
sion of  all  of  the  following: 

(A)  The  goals  of  the  operation  and  the  mission 
of  any  United  States  Armed  Forces  units  in- 
volved in  the  operation. 

(B)  The  United  States  interesU  that  will  be 
served  by  the  operation. 

(C)  The  estimated  cost  of  the  operation. 

(D)  The  strategy  by  which  the  President  pro- 
poses to  fund  the  operation,  including  possible 
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suppiemental  appropriations  or  payments  from 
international  organizations,  foreign  countries, 
or  other  donors. 

(E)  The  extent  of  involvement  of  armed  forces 
and  other  contributions  of  personnel  from  other 
nations. 

(F}  The  anticipated  duration  and  scope  of  the 
operation. 

(3)  Such  corisvttations  shall  continue  on  a 
periodic  basis  throughout  the  period  of  the  de- 
ployitient. 

(d)  Requests  for  Emergency  Supple- 
mental APPROPRIATIONS.— Whenever  there  is  a 
deployment  of  United  States  Armed  Forces  to 
perform  an  international  humanitarian,  peace- 
keeping, or  peace-enforcement  operation,  the 
Presiiient  should  seek  emergency  supplemental 
apprcpriations  to  meet  the  incremental  costs  to 
the  Department  of  Defense  of  that  deployment 
not  later  than  90  days  after  the  date  on  which 
such  deployment  commences. 

(e)  Committees  To  Be  Included  in  Con- 
sultations.— The  committees  referred  to  in  sub- 
section (a)  are  the  following: 

(1)  The  congressional  defense  committees. 

(2)  The  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  International  Re- 
latioru  of  the  House  of  Representatives. 

(3)  The  Select  Committee  on  Intelligence  of  the 
Senate  and  the  Permanent  Select  Committee  on 
Jntelltgence  of  the  House  of  Representatives. 

SEd.  8116.  (a)  Findings.— The  Senate  makes 
the  following  findings: 

(1)  The  President  of  France  stated  on  June  13, 

1995.  fhat  the  Republic  of  France  plans  to  con- 
duct fight  nuclear  test  explosions  over  the  next 
severcil  months. 

(2)  The  Peoples  Republic  of  China  continues 
to  conduct  underground  nuclear  weapons  tests. 

(3)  The  United  States.  France,  Russia,  and 
Great  Britain  have  observed  a  moratorium  on 
nucleiir  testing  since  1992. 

(4)  A  resumption  of  testing  by  the  Republic  of 
France  could  result  in  the  disintegration  of  the 
current  testing  moratorium  and  a  renewal  of 
underground  testing  by  other  nuclear  weapon 
states 

(5)  4  resumption  of  nuclear  testing  by  the  Re- 
publi(i\  of  France  raises  serious  environmental 
and  health  concerns. 

(6)  the  United  Nations  Conference  on  Disar- 
mament presently  is  meeting  in  Geneva.  Switzer- 
land, \for  the  purpose  of  negotiating  a  Com- 
prehel^ve  Nuclear  Test  Ban  Treaty  (CTBT). 
which  would  halt  permanently  the  practice  of 
condii^ting  nuclear  test  explosions. 

(7)  (Continued  underground  weapons  testing 
by  the:  Republic  of  France  and  the  People's  Re- 
public of  China  undermines  the  efforts  of  the 
intemifitional  community  to  conclude  a  CTBT  by 

1996.  a  goal  endorsed  by  175  nations,  at  the  re- 
cently\  completed  NPT  Extension  and  Review 
Conference  (the  conference  for  the  extension 
and  rjevjeio  of  the  Nuclear  Non-proliferation 
Treaty). 

(b)  Sense  of  the  Senate.— It  is  the  sense  of 
the  Senate  that  the  Republic  of  France  and  the 
People's  Republic  of  China  should  abide  by  the 
current  international  moratorium  on  nuclear 
test  explosions  and  refrain  from  conducting  un- 
derground nuclear  tests  in  advance  of  a  Com- 
prehensive Test  Ban  Treaty. 

Sec.  8117.  (a)  Limitation  on  Transfer  of 
Defense  articles  and  Services.— Notwith- 
standing any  other  provision  of  law.  none  of  the 
funds  available  to  the  Department  of  Defense 
for  tht  current  fiscal  year  may  be  obligated  or 
expenc^ed  to  transfer  to  another  nation  or  an 
intemtitional  organization  any  defense  articles 
or  services  (other  than  intelligence  services)  for 
use  in  the  activities  described  in  subsection  (b) 
unless  the  congressional  defense  committees, 
and  the  Committee  on  International  Relations  of 
the  House  of  Representatives  and  the  Committee 


on  Foreign  Relations  of  the  Senate  are  notified 
15  days  in  advance  of  such  transfer . 

(b)  Covered  activities.— (l)  This  section  ap- 
plies to — 

(A)  any  international  peacekeeping  or  peace- 
enforcement  operation  under  the  authority  of 
chapter  VI  or  chapter  VII  of  the  United  Nations 
Charter  under  the  authority  of  a  United  Nations 
Security  Council  resolution:  and 

(B)  any  other  international  peacekeeping 
peace-enforcement,  humantarian,  or  disaster  re- 
lief operation. 

(c)  Required  Notice.— A  notice  under  sub- 
section (a)  shall  include  the  following: 

(1)  A  description  of  the  equipment,  supplies, 
or  services  to  be  transferred. 

(2)  A  statement  of  the  value  of  the  equipment, 
supplies,  or  services  to  be  transferred. 

(3)  In  the  case  of  a  proposed  transfer  of  equip- 
ment or  supplies — 

(A)  a  statement  of  whether  the  inventory  re- 
quirements of  all  elements  of  the  Armed  Forces 
(including  the  reserve  components)  for  the  type 
of  equipment  or  supplies  to  be  transferred  have 
been  met:  and 

(B)  a  statement  of  whether  the  items  proposed 
to  be  transferred  will  have  to  be  replaced  and, 
if  so,  how  the  President  proposes  to  provide 
funds  for  such  replacement. 

Sec.  8118.  None  of  the  funds  available  to  the 
Department  of  Defense  shall  be  obligated  or  ex- 
pended to  make  a  financial  contribution  to  the 
United  Nations  for  the  cost  of  any  United  Na- 
tions peacekeeping  activity  (whether  pursuant 
to  assessment  or  a  voluntary  contribution)  or  for 
payment  of  any  United  States  arrearage  to  the 
United  Nations. 

Sec.  8119.  None  of  the  funds  made  available  in 
this  Act  may  be  used  to  administer  any  policy 
that  permits  the  performance  of  abortions  at 
medical  treatment  or  other  facilities  of  the  De- 
partment of  Defense,  except  when  it  is  made 
known  to  the  Federal  official  having  authority 
to  obligate  or  expend  such  funds  that  the  life  of 
the  mother  would  be  endangered  if  the  fetus 
were  carried  to  term:  Provided,  That  the  provi- 
sions of  this  section  shall  enter  into  force  if  spe- 
cifically authorized  in  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1996. 

Sec.  8120.  None  of  the  funds  made  available  in 
this  Act  under  the  heading  "Procurement  of 
Ammunition.  Army"  may  be  obligated  or  ex- 
pended for  the  procurement  of  munitions  unless 
such  acquisition  fully  complies  with  the  Com- 
petition in  Contracting  Act. 

Sec.  8121.  None  of  the  funds  in  this  Act  may 
be  used  to  implement  any  change  to  the  com- 
putation of  military  retired  pay  as  required  by 
law  in  fiscal  year  1995  for  military  personnel 
who  entered  the  Service  before  September  8 
1980. 

Sec.  8122.  None  of  the  funds  available  to  the 
Department  of  Defense  under  this  Act  shall  be 
obligated  or  expended  to  pay  a  contractor  under 
a  contract  with  the  Department  of  Defense  for 
costs  of  any  amount  paid  by  the  contractor  to 
an  employee  when  it  is  rnade  known  to  the  Fed- 
eral official  having  authority  to  obligate  or  ex- 
pend such  funds  that— 

(1)  such  costs  are  for  a  bonus  or  otherwise  in 
excess  of  the  normal  salary  paid  by  the  contrac- 
tor to  the  employee:  and 

(2)  such  bonus  is  part  of  restructuring  costs 
associated  with  a  business  combination. 

Sec.  8123.  None  of  the  funds  provided  in  title 
II  of  this  Act  for  "FORMER  Soviet  Union 
Threat  Reduction"  may  be  obligated  or  ex- 
pended to  finance  housing  for  any  individual 
when  it  is  made  known  to  the  Federal  official 
having  authority  to  obligation  or  expend  such 
funds  that  such  individual  was  a  member  of  the 
military  forces  of  the  Soviet  Union  or  that  such 
individual  is  or  was  a  member  of  the  military 
forces  of  the  Russian  Federation. 
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Sec.  8124.  It  is  the  sense  of  Congress  that  none 
of  the  funds  available  to  the  Department  of  De- 
fense shall  be  obligated  or  expended  for  the  de- 
ployment or  participation  of  United  States 
Armed  Forces  in  any  peacekeeping  operation  in 
Bosnia-Herzegovina,  unless  such  deployment  or 
participation  is  specifically  authorized  by  a  law 
enacted  after  the  date  of  enactment  of  this  Act: 
Provided,  That  this  section  shall  not  apply  to 
operations  of  the  riature  and  extent  conducted 
by  United  States  Armed  Forces  in  Bosnia- 
Herzegovina  during  fiscal  year  1995,  emergency 
air  rescue  operations,  the  airborne  delivery  of 
humanitarian  supplies,  or  the  planning  and  exe- 
cution of  OPLAN  40104  or  similar  operations  to 
extract  UNPROFOR  personnel. 

Sec.  8125.  Notunthstanding  any  other  provi- 
sion in  this  Act,  the  total  amount  appropriated 
in  this  Act  is  hereby  reduced  by  S832,000,000  to 
reflect  savings  from  revised  economic  assump- 
tions, to  be  distributed  as  follows: 

Operation  and  Maintenance.  Army, 
$54,000,000: 

Operation  and  Maintenance,  Navy 
180,000.000: 

Operation  and  Maintenance.  Marine  Corps, 
S9,000,000: 

Operation  and  Maintenance.  Air  Force, 
$51,000,000: 

Operation  and  Maintenance,  Defense-Wide, 
$36,000,000: 

Operation  and  Maintenance,  Army  Reserve 
$4,000,000: 

Operation  and  Maintenance,  Navy  Reserve, 
$4,000,000; 

Operation  and  Maintenance,  Marine  Corps 
Reserve,  $1,000,000: 

Operation  and  Maintenance,  Air  Force  Re- 
serve, $3,000,000: 

Operation  and  Maintenance.  Army  National 
Guard.  $7,000,000: 

Operation  and  Maintenance.  Air  National 
Guard.  $7,000,000: 

Drug  Interdiction  and  Counter-Drug  Activi- 
ties. Defense,  $5,000,000: 

Environmental  Restoration,  Defense. 

$11,000,000: 

Overseas  Humanitarian,  Disaster,  and  C^vic 
Aid,  $1,000,000: 

Former    Soviet     Union     Threat     Reduction 
$2,000,000: 
Defense  Health  Program.  $51,000,000: 
Aircraft  Procurement.  Army.  $9,000,000: 
Missile  Procurement,  Army,  $5,000,000; 
Procurement  of  Weapons  and  TrcKked  Combat 
Vehicles,  Army,  $10,000,000; 
Procurement  of  Ammunition.  Army,  $6,000,000; 
Other  Procurement,  Army,  $17,000,000; 
Aircraft  Procurement,  Navy,  $29,000,000; 
Weapons  Procurement,  Navy.  $13,000,000; 
Shipbuilding       and       Conversion.        Navy 
$42,000,000: 
Other  Procurement,  Navy,  $18,000,000; 
Procurement,  Marine  Corps.  $4,000,000; 
Aircraft  Procurement.  Air  Force.  $50,000,000; 
Missile  Procurement.  Air  Force.  $29,000,000; 
Other  Procurement.  Air  Force,  $45,000,000; 
Procurement.  Defense- Wide.  $16,000,000; 
Chemical  Agents  and  Munitions  Destruction, 
Defense,  $5,000,000; 

Research,  Development,  Test  and  Exniluation 
Army,  $20,000,000; 

Research,  Development,  Test  and  Evaluation, 
Navy,  $50,000,000: 

Research.  Development,  Test  and  Evaluation 
Air  Force,  $79,000,000: 

Research.  Development,  Test  and  Evaluation. 
Defense- Wide.  $57,000,000;  and 

Developmental  Test  and  Evaluation,  Defense. 
$2,000,000:  Provided,  That  these  reductions  shall 
be  applied  proportionally  to  each  budget  activ- 
ity, activity  group  and  subactivity  group  and 
each  program,  project,  and  activity  within  each 
appropriation  account. 


Sec.  8126.  Notwithstanding  any  other  provi- 
sion of  law,  of  the  revenue  collected  by  the  De- 
fense Business  Operations  Fund.  $117,000,000 
shall  be  made  available  for  obligation  and  ex- 
penditure for  termination  liability,  lease  and 
operational  costs  for  aircraft  to  accomplish  the 
VC-137  aircraft  mission;  Provided.  That  the 
funds  made  available  pursuant  to  this  section 
shall  remain  available  until  expended. 

SEC.  8127.  Funds  appropriated  by  this  and  fu- 
ture Acts  under  the  heading  "Missile  Procure- 
ment. Air  Force"  may  be  obligated  for  payment 
of  satellite  on-orbit  incentives  in  the  fiscal  year 
in  which  an  incentive  payment  is  earned:  Pro- 
vided. That  any  obligation  made  pursuant  to 
this  section  may  not  be  entered  into  until  30  cal- 
endar days  in  session  after  the  congressional  de- 
fense committees  have  been  notified  that  an  on- 
orbit  incentive  payment  has  been  earned. 

Sec.  8128.  (a)  Not  more  than  a  total  of 
$11,000,000  of  the  funds  appropriated  under  the 
heading  "Research.  Development.  Test  and 
Evaluation,  Army",  in  title  IV  of  Public  Law 
103-335,  and  in  title  IV  of  this  Act,  may  be  made 
available  for  support  of  a  NATO  Alliance 
Ground  Surveillance  (AGS)  program  based  on 
the  Joint  Surveillance/Target  Attack  Radar  Sys- 
tem (J STARS). 

(b)  Not  more  than  a  total  of  $6,450,000  of  the 
funds  appropriated  under  the  heading  "Re- 
search. Development.  Test  and  Evaluation.  Air 
Force",  in  title  IV  of  Public  Law  103-335.  and  in 
title  IV  of  this  Act,  may  be  made  axxiilable  for 
support  of  a  NATO  Alliance  Ground  Surveil- 
lance (AGS)  program  based  on  JSTARS. 

Sec.  8129.  (a)  In  addition  to  any  other  reduc- 
tions required  by  this  Act,  the  following  funds 
are  hereby  reduced  from  the  following  accounts 
in  title  IV  of  this  Act  in  the  specified  amounts: 

"Research.  Development.  Test  and  Evalua- 
tion, Army",  $47,852,000; 

"Research.  Development.  Test  and  Evalua- 
tion. Navy",  $85,947,000; 

"Research,  Development.  Test  and  Evalua- 
tion. Air  Force".  $128,958,000:  and 

"Research.  Development.  Test  and  Evalua- 
tion. Defense-Wide",  $62,243,000. 

(b)  The  reductions  taken  pursuant  to  sub- 
section (a)  shall  be  applied  on  a  pro-rata  basis 
by  subproject  within  each  R-1  program  element 
as  modified  by  this  Act.  except  that  no  reduction 
may  be  taken  against  the  funds  made  available 
to  the  Department  of  Defense  for  Ballistic  Mis- 
silc  DcfcTisc 

This  Act  may  be  cited  as  the  "Department  of 
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And  the  Senate  agree  to  the  same. 
Bill  Young. 
Joseph  M.  McDade. 
Bob  Livingston. 
Jerry  Lewis. 
Joe  Skeen. 
David  L.  Hobson. 
Henry  Bonilla, 
George  R.  nethercutt. 

Jr.. 
Mark  W.  Neumann  (except 

to  the  a^eement 

regarding  U.S. 

deployment  in  Bosnia), 
John  P.  Murtha. 
Norman  D.  Dicks. 
Charles  Wilson. 
W.G.  (BILL)  Hefner, 
Martin  Olav  Sabo, 
Managers  on  the  Part  of  the  House. 

Ted  Stevens,     . 

Thad  Cochran, 

ARLEN  Specter. 

Pete  V.  Domenici, 

Phil  Gramm, 

Kit  Bond. 

Mitch  mcConnell, 

Connie  Mack, 

Richard  C.  Shelby. 

Mark  O.  Hatfield. 

Daniel  K.  Inouye, 

Fritz  Hollings. 

J.  Bennett  Johnston. 

Robert  C.  Byrd. 

Patrick  J.  Leahy. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  2126). 
making  appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30.  1996.  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  con- 
ference report. 

The  conference  agreement  on  the  Depart- 
ment of  Defense  Appropriations  Act.  1996.  in- 
corporates some  of  the  provisions  of  both  the 
House  and  Senate  versions  of  the  bill.  The 
language  and  allocations  set  forth  in  House 

|ln  tlKwsamls  of  dolljrsl 


Report  104-208  and  Senate  Report  104-124 
should  be  complied  with  unless  specifically 
addressed  in  the  accompanying  bill  and 
statement  of  the  managers  to  the  contrary. 

Senate  Amendment:  The  Senate  deleted 
the  entire  House  bill  after  the  enacting 
clause  and  inserted  the  Senate  bill.  The  con- 
ference agreement  includes  a  revised  bill. 


Adive  personnel: 

Army  

Naiiy 


Manne  Corjn  „.„. 

Air  Force       

Reserve  persoiuiel: 

Arm»  

Na»» 

Manne  Corps 

Atr  force      

National  Guard  personnel: 


AniM 
MFec 


definition  of  program 
AcnvrrY 


project,  and 


The  conferees  agree  that  for  the  purposes 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  (Public  Law  99-1T7)  as 
amended  by  the  Balanced  Budget  and  Elmer- 
gency  Deficit  Control  Reaffirmation  Act  of 
1987  (Public  Law  100-119)  and  by  the  Budget 
Enforcement  Act  of  1990  (I>ublic  Law  101-508). 
the  term  program,  project,  and  activity  for 
appropriations  contained  in  this  Act  shall  be 
defined  as  the  most  specific  level  of  budget 
items  identified  in  the  Department  of  De- 
fense Appropriations  Act.  1996.  the  accom- 
panying House  and  Senate  (Committee  re- 
ports, the  conference  report  and  accompany- 
ing joint  explanatory  statement  of  the  man- 
agers of  the  Committee  of  Conference,  the 
related  classified  annexes  and  reports,  and 
the  P-1  and  R-1  budget  justification  docu- 
ments as  subsequently  modified  by  Congres- 
sional action.  The  following  exception  to  the 
above  definition  shall  apply: 

For  the  Military  Personnel  and  the  Oper- 
ation and  Maintenance  accounts,  the  term 
■'program,  project,  and  activity"  is  defined 
as  the  appropriations  accounts  contained  in 
the  Department  of  Defense  Appropriations 
Act.  At  the  time  the  President  submits  his 
budget  for  fiscal  year  1997.  the  conferees  di- 
rect the  Department  of  Defense  to  transmit 
to  the  congressional  defense  committees  a 
budget  justification  document  to  be  known 
as  the  "O-l"  which  shall  identify,  at  the 
budget  activity,  activity  group,  and  sub- 
activity  group  level,  the  amounts  requested 
by  the  President  to  be  appropriated  to  the 
Department  of  Defense  for  operation  and 
maintenance  in  any  budget  request,  or 
amended  budget  request,  for  fiscal  year  1997. 

TITLE  I— MILITARY  PERSONNEL 

The  conferees  agree  to  the  following 
amounts  and  end  strength  totals  for  the 
Military  Personnel  accounts  as  follows: 


Total,  Military  Personnel 


operations  provide  comfort/enhanced 

southern  watch 
The  conference  agreement  includes 
$647,100,000.  as  proposed  by  the  House,  for 
unbudgeted  costs  associated  with  Operations 
Provide  Comfort  and  Enhanced  Southern 
Watch.  Of  this  amount.  $77,500,000  is  appro- 
priated in  Title  I,  Military  Personnel,  and 
$669,600,000  is  appropriated  in  Title  II.  Oper- 
ation and  Maintenance.  The  conferees  des- 
ignate these  funds  as  an  item  of  Congres- 


sional interest,  meaning  they  can  only  be 
used  for  additional  incremental  costs  of  Op- 
erations Provide  Comfort  and  Enhances 
Southern  Watch  unless  prior  approval  is 
granted  by  the  House  and  Senate  Commit- 
tees on  Appropriations  through  normal  re- 
programming  procedures.  In  addition,  the 
conferees  direct  that  none  of  these  funds 
may  be  obligated  or  expended  unless  the 
costs  of  these  operations  are  fully  submitted 
in  the  President's  fiscal  year  1997  budget  re- 


Budtel 


House 


Senate 


Conference 


19.721.4M 
16.930.609 
5.877.740 
17.IO(.120 

2.101.386 

1.343.^3 

361.751 

7K.761 

3.21I.258 
1.246.427 


I9.8U.60S 
17006.363 
5.928.340 
17,294.620 

2.122.566 

1.350.023 

366,101 

783,586 

3.240.858 
1.254.827 


19.776  587 
16.979,209 
5.886.540 
17,156,443 

2.102,466 

1.349.323 

364,551 

783,861 

3.222.422 
li59.627 


68.696,663 


69.231.892 


68.881.029 


19.809,187 
17,008.563 
5J85.740 
17^7,743 

2.122.466 

1.355.523 

378.151 

784.586 

3^42.422 
1^59.627 

69.054,008 


quest.  The  conferees  direct  that  funds  shall 
be  available  for  obligation  only  after  submis- 
sion of  the  fiscal  year  1997  budget  request, 
and  only  if  the  request  fully  funds  and  de- 
tails the  estimated  costs  of  these  operations. 
The  conferees  direct  the  Secretary  of  De- 
fense to  provide  a  report  to  the  House  and 
Senate  Committees  on  Appropriations  by 
January  30,  1996.  on  planned  obligations  and 
expenditures  of  these  funds. 


UMI 
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141 


PT 


18 


14 


26 


1995 


26308 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1995 


FORCE  STRUCTURE  CHANGES 

The  conferees  recommend  an  increase  of 
$38,500,000  to  mainUln  fiscal  year  1995  Pri- 
mary Authorized  Aircraft  (PAA)  levels  in  Air 
National  Guard  greneral  purpose  fighter 
forces  during  fiscal  year  1996. 

The  conferees  recommend  an  increase  of 
$34,200,000  to  sustain  the  maritime  patrol  air- 
craft force  structure  at  13  active  and  9  re- 
serve squadrons  in  fiscal  year  1996. 

The  conferees  also  recommend  an  increase 
of  $9,600,000  for  additional  Marine  Corps  Re- 
serve full-time  support,  in  order  to  facilitate 
the  Marine  Corps  Reserve's  contingency  role 
and  operations. 

MILITARY  TECHNICIAN  AND  MEDICAL  PERSONNEL 
REPROG  RAMMING 

The  conferees  direct  that  the  Department 
of  Defense,  in  the  event  of  sequestration  dur- 
ing fiscal  year  1996,  protect  military  (civil- 
ian) technicians  and  medical  personnel  nec- 
essary to  maintain  the  current  level  of  medi- 
cal and  Reserve  Component  operations,  from 
any  associated  reduction  of  personnel  pay 
medical  programs  (to  include  CHAMPUS). 

BASIC  ALLOWANCE  FOR  QUARTERS 

The  conferees  agree  to  provide  $72,366,000. 
as  proposed  by  the  Senate,  for  an  increase  in 
the  Basic  Allowance  for  Quarters,  to  be  effec- 
tive January  1,  1996. 

ACTIVE  END  STRENGTH 

(Fiscal  im  199«J 


Budfet 


Coiifefence 


Contncnce 
n  Biidtel 


fcmy  

Navy  

Hanne  Cacpt . 
*ir  force 


495.000 
42t,000 
174.000 
3tt.200 


495.000 
428.340 
174.000 
3S8.200 


*m 


Total. 


1485.200        1.485.540 


+340 


MILITARY  Personnel,  army 
The   conference   agreement   on    items   ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

(In  ttMMsands  of  dollanl 


House 


Seoale 


ContcfciKe 


Provide  Cwf  lort/Enlianced 

Southern  l«atcli  

Ovcraen  Stain  MMnance 
SelectM  RanMMnt  Bonus 
Basic  Atanaca  to  Qnarten 
VanaOle  Housmf  AHooance 

Total.  Military  fwm- 
nel.  Army 


3.600     . 

3600 

139.000 
-1.200 

32.000 

61.000 

12.000 
9.800 

23.179 

23.179 

»I63,200 


+55.179 


♦87.779 


MILITARY  Personnel,  Navy 
The   conference   agreement  on   items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

(in  ttwusands  of  dollars) 


House 


Senate 


Conference 


Aviation  Oxitmuation  Pay 

Responsibility  Pay   

Provide  Comfort/Enhanced 

SoutHem  Walcti  

(hrerseas  Stitnn  Allovrance  . . 
Selective  Reenlistment  Bortus 
Basic  Altowance  for  Ouarten  . 
Variable  Housmf  Alkmanct  ... 
P-3  Squadron 


-1.000 
-1.146 

25.500 
43.000 

-25.000 
11,600 

20,aao 


32,000 


-.,000 
-1.146 

25.500 
24,000 


16.600 
14^000 


Total.  Military  Person- 
nel. Navy   


♦75.754 


♦48.600 


♦77,954 


MILITARY  Personnel.  Marine  Corps 
The  conference   agreement  on   items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 

(In  Itnusands  ol  doHars) 


Senate 


Conference 


Aviation  Continuation  Pay 


-200 


-200 


(In  thousands  of  dollarsi 


House 


Senate 


Conference 


Provide  Comfort/Enhanced 

3400 

Overseas  Station  AHowance 

Selective  ftwnlistment  Bonus 
Basic  AlhmaKe  for  Quarters 
VariaMe  Housini  Allowance 

43.000 

-4.0O0 

3.200 

5.200 

Total.  Military  Person- 
nel, Marine  Corps 

♦50.600 

tm  .., 

3.400 

4,800 

4.800 

unless  such  technicians  arc  a  result  of  a  re- 
duction in  military  force  structure.  The  con- 
ferees expect  the  Department  to  follow  the 
intent  of  this  provision. 

Reserve  Personnel,  Army 
The   conference   agreement   on    items   ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

(m  tliousands  of  dollarsi 


♦8.800 


♦8,880 


Military  Personnel,  Air  Force 
The   conference   agreement   on    items   ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 

(In  tliousands  of  dollarsi 


House 


Senate 


Conference 


Unit  Readiness/Training    

BasK  Allowance  tor  Quarters 
Vanatile  Housing  Allowance    . 

Total.  Reserve  Person- 
nel. Army 


20.000 
500 
700 


1,100 


20.000 
1.100 


♦21.200 


♦  1.100 


♦21.100 


House 


Senate 


Conference 


Aviation  Continuation  Pay  -4.400 

Aviation  Career  Incentive  Pay  -800 

Flight  Duty  Pay  -500 

Southern  Watch  4S.0OO 

Overseas  Station  Allowance  73  OOO 

Selective  Reenlistment  Bonus  -  12.000 

Basic  Allowance  lor  Quarters   .,  11.000 

Variable  Housing  Allowance     .,  10,200 

B-52  Force  Structure  65.000 

Total.  Military  Person- 
nel, Air  Force  —186.500 


32.000 


-4.400 
-800 
-500 

45.000 
44.000 


Reserve  Personnel,  Navy 
The   conference   agreement   on   items   ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

tin  thousands  ol  dollani 


16J23 


16,323 


House 


Senate 


Conference 


BasK  Allowance  for  Quarters 
Variable  Housing  Allowance 
P-3  Squadron  


700 
1.100 


1.100 


1,100 


♦48.323 


♦99.323 


National  Guard  and  Reserve  Forces 
The  conferees  agree  to  provide  $9,142,775,000 
in  Reserve  personnel  appropriations, 
$8,815,232,000  in  Operation  and  maintenance 
appropriations,  and  $777,000,000  in  the  Na- 
tional Guard  and  Reserve  Equipment  appro- 
priation. These  funds  support  a  Selected  Re- 
serve strength  of  930,342  as  shown  below. 


total.  Reserve  Person- 
nel. Navy  


♦  1.800 


♦1.100 


♦7.300 


Reserve  Personnel,  Marine  Corps 
The   conference   agreement   on   items   ad- 
dressed by  either  the  House  or  the  Senate  Is 
as  follows: 

(In  ttwusands  of  dollarsi 


House 


Senate 


Conference 


RESERVE  STRENGTHS 

(Fiscal  year  19951 

Budget 

Conference 

Conference 
vs  Budget 

Selected  Reserve- 
Army  Reserve 

230.000 
98.608 
42.000 
73969 

230.000 
98.877 
42.000 
74.007 
373.000 
112.458 

Navy  Reserve 
Marine  Corps  Reserve 

+269 

Air  Force  Reserve 

♦38 

Army  National  Guard 
Air  Nahonal  Guard 

373.000 
109.458 

■<-im 

ToUl  

AGd/TARS: 

Anny  Reserve  _, 

Navy  Reserve _ 

Manse  Corps  Resanc  , 
«»  Nrc*  Rtttnt 

927.035 

11.575 

17.490 

_.              2.285 

628 

930.342 

11.575 
17.605 
2.559 
628 
23.390 
10.066 

♦3.307 

+115 
♦274 

^W^nf  I^^VNllvl   vUvVV 

23.390 
9.817 

Air  National  Guanl 

♦249 

Total 

Technicians 

Army  Reserve 

Air  Force  Reserve  

65.185 

(,409 
9467 

65.823 

6.630 

9W 

25.500 

23J99 

♦638 

+221 
♦335 

Army  National  Guard    , 
Air  National  Guard 

25,094 
22,558 

+406 
♦841 

Total 

63.528 

65.331 

♦  1.803 

Annual  Training/School  Tours 
Basic  AlBranct  to  Qntten 


lacmst  al  Active  Resatvist]  . 

Total.  Reserve  Person- 
nel. Marine  Corps 


4.000 
150 
200 


2.800 


4.000 
2,800 


9.600 


+4.350 


+2.800 


♦  16.400 


Reserve  Personnel,  air  Force 
The   conference   agreement   on    items   ad- 
dressed by  either  the  House  or  the  Senate  is 
aa  follows: 


(In 

thousands  of  dollarsi 

House 

Senate 

Conference 

WC- 130  Weather  Reconn 

725 
100 

725 

Basic  Allowance  for  Quarters 

1.100 

1.100 

Total.  Reserve  Person 
net.  Air  Force 

+825 

+1.100 

+1.825 

National  Guard  Personnel,  army 
The  conference  agreement  on   items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

(In  thousands  of  dollarsi 


military  (CIVILIAN)  TECHNICIANS 

The  conferees  recommend  an  increase  of 
$40,500,000  in  the  Operation  and  Maintenance 
accounts  of  the  Army  Reserve,  Air  Force  Re- 
serve, Army  National  Guard,  and  Air  Na- 
tional Guard  for  additional  military  (civil- 
ian) technicians.  The  conferees  remain  con- 
cerned about  the  significant  reduction  to 
military  technicians  contained  in  the  Presi- 
dent's budget  request  and  expect  these  funds 
to  not  be  used  for  any  other  purpose  without 
a  prior  approval  reprogramming  being  sub- 
mitted through  normal  channels.  Addition- 
ally, the  conferees  direct  the  Department  to 
provide  the  required  number  of  workyears 
needed  to  sustain  the  levels  of  military  (ci- 
vilian) technicians  as  provided  in  this  Act. 
The  conferees  also  include  a  general  provi- 
sion (Section  8087)  which  prohibits  reducing 
the  full-time  support  levels  for  technicians 


House 


Senate 


Conference 


School/Speaal  Training  20.000 

Basic  Allowance  for  Quarten  1.300 

Vanable  Housing  Allowance  1.300- 

Total.  National  Guard 

Personnel.  Army  22.600 


4.164 


20.000 
4.164 


4.164 


24.164 


National  Guard  Personnel,  Air  Force 
The   conference   agreement  on   items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

(In  thousands  ot  dollarsi 


House 

Senate 

Conference 

Tanker  Task  Force/lst  Air  Force 

7.200 
500 
700 

Basic  AikMance  lor  Quarters 
Variable  Housing  Allowance    ... 

1.200 

"i2'b6b 

1,200 

fighter  Force  Structure  

12000 

Total.  National  Guard 
Personnel.  Air  Force 

8.400 

13.200 

13.200 

September  25,  1995 


CONGRESSIONAL  RECORD— HOUSE 


26309 


support  of  the  U.S.  antarctic  program         DoDs  role  in  the  Antarctic  program  no  later     and  shall  not  conflict  with  any  other  Air  Na- 


The  conferees  agree  to  continue  the  De- 
partment of  Defense  support  to  the  U.S.  Ant- 
arctic Program.  However,  in  light  of  the 
Congressional  requirement  for  the  National 
Science  and  Technology  Council  to  under- 
take  a   Government-wide    policy   review   of 


than  March  31,  1996,  future  Defense  involve- 
ment in  this  mission  will  be  reassessed  after 
receipt  of  that  report.  The  conferees  believe 
that  Air  National  Guard  participation  in  this 
project  is  predicated  only  on  full  reimburse- 
ment by   the  National   Science   Foundation 


tional  Guard  mission. 

TITLE  II— OPERATION  AND 
MAINTENANCE 
A  summary  of  the  conference  agreement 
on  iterfis  addressed  by  either  the  House  or 
the  Senate  is  as  follows: 


[In  thousands  of  dollarsi 


Budget 


House 


Senate 


CoftlEfMICC 


50000 
50020 
5OO40 
50060 
50080 
5010O 
50120 
50140 
50160 
50200 
50220 
50240 
50260 
50280 
50300 
50320 
50340 
50360 
50380 
50420 
50460 
50480 
50490 
50500 
50505 

50560 
50580 

50600 


RtCAPfTUATIOH 

0  i  M.  ARMY  

TRAKSfER— STOCKPIU  /  OBOf  , 
0  i  M,  NAVY  

TRANSFER-STOCKMl  /  DOOf 

GSM  MARWE  CORPS   

0  6  M,  AIR  FORCE 


TRANSFER— STOOfflU  /  DBOf  . 

0  *  M  defenscthoc 

0  S  M  ARMY  RESERVE  

0  8  M  KAVY  RESERVE      -., 

DAM  MARINE  CORPS  RESERVE  

0  i  M  AIR  FORCE  RESERVE  

0  8  M  ARMY  NATIONAL  GUARD  

0  8  M  AIR  NATIONAL  GUARD 


NATl  BOARD  FOR  THE  PROMOTON  OF  RIFIE  PRACTKE.  ARMY  ..... 

COURT  Of  MILITARY  APPEALS,  DEFENSE    .,, 

ENVIROItMENTAl  RESTORATWH.  DCHHSE  

SUMMER  OLYMPICS  

SPECIAL  OtYMPICS — 

HUMANITARIAN  ASSISTANCE  -- 

FORMER  SOVin  UNION  THREAT  REDUCTION   

CONTRIBUTIONS  FOR  INTERMTONAL  PEACEKEEPING  AMD  PEKE 

ENFORCEMENT  ACTIVITIES  FUND       

OVERSEAS  HUMAWTAfilAN,  DISASTER.  AND  CIVK  AID  


18.134.736 

18.996.131 

(50.000) 

(50.000) 

21.175.710 

20.846.710 

(50.000) 

(50.000) 

2.269.722 

IfMJtn 

18.206.597 

18.873.793 

(50.000) 

(50.000) 

10.366.782 

9.901.810 

1.068.591 

1.119.191 

826.042 

841,565 

90.283 

102.079 

1.485.947 

1.519.287 

2.304,108 

2,334.487 

2.712,221 

2.737,221 

6X\ 

lijm 

rairab 

371.000 
65,000 


6.UI 

1.42231 

ISM 


200.000 

50.000 


17.947.229 

(50.000) 

21.195.301 

(50.000) 

2J41.737 

I8J02.437 

(50.000) 

9.904.068 

1.068.312 

826.042 

90,283 

1.485.947 

2,361.708 

2,724.021 

I.«7.«00 
15.000 


18,321.965 

(50.0001 

2U79,425 

(50.000) 

2.392.522 

18.561.267 

(50,000) 

10,388  595 

1.119,191 

859.542 

100.283 

1,519.287 

2,440.80( 

2.776.121 

ijai 

1.422J00 
15.000 


60.000 
325,000 


300JI00 

50.000 


GRAND  TOTAL.  0  t  H 
TRANSFER  


80.800.250 
(150.000) 


81,483,8:7 
(150,000) 


79.940,606 
(150.0001 


81.552.727 
(150.000) 


TOTAL  FUNDS  AVAILABU.  0  8  M 


80.950.250 


81.633.817 


80.090.606 


81  702,727 


BUDGET  JUSTIFICATION  AND  EXECUTION 
MATERIALS 

The  conferees  are  encouraged  by  the  steps 
the  Department  has  taken  too  improve  the 
Operation  and  maintenance  program  jus- 
tification materials  submitted  to  the  Con- 
gress. In  order  to  further  these  efforts,  the 
conferees  direct  the  Department  to: 

provide  the  Committees  on  Appropriations 
quarterly  budget  execution  reports  for  all 
Operation  and  maintenance  accounts  for  fis- 
cal year  1996.  These  reports  should  reflect 
the  O-l  categories  used  in  the  budget  jus- 
tification materials.  Reports  should  be  sub- 
mitted within  60  days  of  the  end  of  the  quar- 
ter to  which  they  apply,  concurrently  to  the 
Office  of  Management  and  Budget; 

provide  the  Committees  on  Appropriations 
quarterly  reports  describing  the  execution  of 
real  property  maintenance  programs.  These 
reports  should  describe  those  activities  spe- 
cifically and/or  generally  described  by  the 
Congress  and  should  separately  identify  ac- 
tivity related  to  barracks  renovation.  Real 
Property  Maintenance  is  designated  an  item 
of  congressional  interest;  transfers  from  real 
property  maintenance  programs  to  other  ac- 
tivities are  subject  to  prior-notification  re- 
programming  procedures. 

The  conferees  agree  that  proposed  trans- 
fers of  funds  between  O-l  budget  activity 
funding  categories  in  excess  of  $20,000,000  are 
subject  to  normal  reprogramming  proce- 
dures. In  addition,  due  to  continuing  con- 
cerns about  force  readiness  and  the  possible 
diversion  of  Operation  and  maintenance 
funds,  the  conferees  agree  that  the  Depart- 
ment should  provide  written  notification  to 
the  congressional  defense  committees  prior 
to  transfers  in  excess  of  $20,000,000  from  the 
following  subactivity  group  categories: 
O&M.  Army 

Operating  forces:   Combat  units;  Tactical 
support;   Force   related   training/special  ac- 
tivities; Depot  maintenance. 
OAAf,  Navy 

Operating  forces:  Mission  and  other  flight 
operations;  Aircraft  depot  maintenance;  Mis- 


sion and  other  ship  operations;  Ship  depot 
maintenance. 

O&M.  Marine  Corps 

Operating  forces:  Operational  forces 

O&M.  Air  Force 

Operating  forces:  Primary  combat  forces; 
Primary  combat  weapons;  Air  operations 
training.  Mobilization:  Airlift  operations. 

FINANCIAL  MANAGEMENT 

The  conferees  are  concerned  about  the 
state  of  financial  management  in  the  Depart- 
ment of  Defense  and  the  measures  that  may 
be  taken  to  improve  upon  past  performance. 
Both  the  House  and  Senate  reports  on  the 
fiscal  year  1996  Department  of  Defense  Ap- 
propriations Bill  recommended  several  items 
for  the  Department's  consideration.  These 
items  should  be  merged  into  a  single  report 
due  to  the  Committees  on  Appropriations 
not  later  than  May  31,  1996.  The  DoD  report 
should  address  the  following  issues: 

the  state  of  Defense  Finance  and  Account- 
ing Service  (DFAS)  consolidation  and  future 
reorganization  plans.  Of  specific  interest  are 
DoD  plans  concerning  establishment  of  20 
DFAS  operating  locations; 

opportunities  for  utilizing  private  sector 
financial  services  to  meet  non-unique  de- 
partmental requirements  such  as  travel 
processing,  payroll  and  contract  disburse- 
ments; 

procedureal  changes  designed  to  improve 
DoD  performance  in  the  areas  of  unmatched 
disbursements  and  negative  unliquidated  ob- 
ligations; 

the  estimated  resource  requirements  to 
achieve  long  term  improvements  of  DoD  fi- 
nancial management  procedures  and  sys- 
tems. 

REAL  PROPERTY  MAINTENANCE 

The  conferees  agree  with  the  Senate  in 
providing  an  additional  $322,000,000  for  bar- 
racks renovation.  The  conferees  have  a  pro- 
vided a  total  increase  of  $700,000,000  to  the 
Real  Property  Maintenance  accoimt. 


(In  thousand  of  dollarsi 


Barraclo 
renovation 

Ottwf  RrM 

Total  addi- 
tional RPM 

III 

100.000 
100.000 
100.000 
22.000 

67.000 
55.000 
51.000 
38,000 
100.000 
17.000 
20.000 
1.500 
15.000 
13.500 

167.000 
155.000 
151,000 

Marine  Corps        

60,000 

Army  National  GiMlO  

Army  Reserve 

Navy  Reserve      — 

Marine  Corns  Reserve 

100,000 
17.000 

20.000 

1.500 

15.000 

13.500 

Total 

322.000 

378.000 

700,000 

REAL  PROPERTY  MAINTENANCE 

The  conferees  agree  to  reduce  the  military 
department's  security  program  accounts  and 
the  On-Site  Inspection  Agency.  In  order  to 
meet  emergent  requirements  stemming  from 
valid  treaty  obligations,  the  conferees  expect 
the  Dejjartment  of  Defense  to  submit  a  re- 
programming request  subject  to  normal, 
prior  approval  reprogramming  procedures. 

TRANSPORTATION  IMPROVEMENTS 

The  conferees  agree  that  the  Department 
of  Defense  should  be  able  to  improve  the  effi- 
ciency of  the  transportation  organizations 
and  infrastructure  under  the  control  of  the 
U.S.  Transportation  Command 

(USTRANSCOM).  The  conferees  direct  that 
the  Department  of  Defense  report  to  the  con- 
gressional defense  committees  not  later  than 
March  31,  1996,  on  measure  that  will  be  Uken 
to  achieve  improvements  in  this  area. 

INTERNATIONAL  MILFFARY  TRAINING  AND 
EDUCATION 

The  conferees  express  their  continued  sup- 
port for  the  International  Military  Edu- 
cation and  Training  Program.  The  conferees 
note  however  that  this  program  is  funded 
within  international  affairs  programs  and  is 
properly  within  the  jtirisdiction  of  the  Sub- 
committees on  Foreign  Operations.  There- 
fore, the  conferees  direct  that  no  funds  ap- 
propriated in  this  act  be  used  for  foreign  op- 
erations costs  associated  with  the  Inter- 
national Military  Education  and  Training 
program. 
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DEFENSE  COMMISSARY  ACCESS  POUCY 

The  conferees  direct  a  report  be  made  by 
the  General  Accounting-  Office  to  the  Com- 
mittee on  Appropriations  of  the  Senate  and 
the  House  of  Representatives  on  any  changes 
In  DoD  commissary  access  policy.  Including 
providing  reservists  new  or  additional  privi- 
leges, and  addressing  any  resulting  financial 
impact  on  the  commissaries. 

MU-ITARY  TRAFFIC  MANAGEMENT  COMMAND 
REENGINEERING  PROGRAM 

The  conferees  direct  the  Department  of  De- 
fense to  provide  a  report  on  its  pilot  program 
to  implement  commercial  business  practices 
and  standards  of  service  for  its  movement  of 


military  household  goods,  to  the  congres- 
sional defense  committees  by  March  1.  1997. 
This  report  should  fully  assess  how  the  pilot 
program  Impacts  the  government's  transpor- 
tation costs  as  compared  to  the  current  pro- 
gram. The  conferees  expect  the  Department 
to  fairly  evaluate  the  present  program  as 
modified  by  the  removal  of  government 
unique  terms,  conditions  and  regrulations  and 
using  simplified  procedures.  This  analysis 
shall  determine  whether  the  proposed  re- 
engineering  of  the  current  program  is  eco- 
nomically justified,  can  achieve  a  higher 
level  of  service  and  lower  claims  frequency. 
In  addition,  the  conferees  direct  the  De- 
partment to  report  by  January  1.  1996.  prior 

[In  thouMnds  of  dollarel 


to  the  implementation  of  any  element  of  the 
pilot  program,  on  its  impact  on  small  busi- 
nesses resulting  from,  but  not  limited  to.  the 
application  of  the  Federal  Acquisition  Regu- 
lations, and  the  requirement  of  any  program 
elements  that  are  not  standard  commercial 
business  practices. 

TITLE  II— OPERATION  AND 
MAINTENANCE 

Operation  and  Maintenance,  Army 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


100  OPERATION  AM)  MAINTENANCE  ARMY 

150  BUDGET  ACTIVITY  1.  OPMATMG  fOSCK 

200  LANOFOtCES 

250  CO«AT  UNITS  

300  TACTKAI.  SUHWT  

350  THEATEK  DEFENSE  FORCES 


400  FORCE  REIATED  TRAINUGfiPECI*  ACnWIB  . 

450  FORCE  COMMUMCATKMS 

500  DEPOT  MAMTENANCE  

550  JCSE)(ERCISES  

600  BASESUPTORT      

700  LAND  ORERADONS  SURfORr 

750  COWAT  DEVELOPtlENTS  _. 

SOO  UNIflED  COMMANDS   _     . 


900 

950 
1000 
1050 
1100 
1150 
1200 

1300 

1350 
1400 
1450 
1500 
1550 
1600 
1650 
1750 
1800 
1850 
1900 
1950 
2000 
2100 
2150 
2200 
2250 
2300 
2350 
2400 

2500 

2550 
2600 
2650 
2700 
2750 
2800 
2850 
2900 
3000 
3050 
3100 
3150 
3200 
3250 
3300 
3350 
3400 
3500 
3550 
3600 
3650 

3750 

3780 
3810 
3830 
3850 
3870 
3880 
3930 
3960 
3970 
J975 
3980 
3982 
3383 


TOTAL.  BUDGH  ACTtWIY  I  . 
«XXX\  ACTIVITY  2  M06IU2ATKM 

mm.m  operations 

POMCUS    

STRATEGIC  MOeilZATKM  . 
WAR  RESERVE  ACTIVITIES 


INDOSTRlAl  PREPAREDNESS  ...ZIZ 
TOTAL.  8U0(5ET  ACTIvnY  2 


BUDGET  ACTIVrrr  3  TRAINING  AND  RECRUTMG 
ACCESSION  TRAiNING 
OfTCER  ACQUISITION 
RECRUIT  TRAINING 

ONE  STATION  UNIT  TRAINING  

RESERVE  OFFICER  TRAINING  CORPS  (ROTC)  

BASE  SUPPORT  (ACADEMY  ONIY)  

BASK  SNU/ADVANCE  TRAINING 

SPECIALIZED  SWU  TRAINING  

FUGHI TRAIDNG  „ 

PROfESSWNAl  DEVELOPMENT  EDUCATKM  

TRAMNG  SUPPORT 

BASE  SUPPORT  (OTHER  TRAINING) .._ 

RECRUITIK^mTHER  TRAINING 

RECRUITING  AND  ADVERTISING  

EXAMMMG 

OfF-DUTY  AND  VOLUNTARY  EDUCAIJOi  Z!."ZZ 

CIVWAN  EDUCATION  AND  TRAINING  _ 

HINIOR  ROTC  _ 

BASE  SUPPORT  (RECRUITING  lEASESJ  


TOTAL  BUDCn  ACTIVITY  3  . 


BUDCn  ACTIVITY  4  ADMIN  i  SERVKEWIDE  ACTIVITIES 
SECURITY  PROGRAAIS 

SECURITY  PROGRAMS      __ 

LOGISTICS  OPERATIONS 

SERVKEWIDE  TRANSPORTATWII 

CENTRAL  SUPPLY  ACTIVITIES 

LOGISTIC  SUPPORT  ACTIVITIES __  

AMMUNITION  MANAGEMENT _ 

SERVICEINIOE  SUPPORT " 

AOM«RSTRATION 

SERVICEWIOE  COMMUNICATiae  ...IIZ. " 

MANPOWER  MANAGEMENT „ Z 

OTHER  PERSONNEL  SUPPORT .; 'I 

OTHER  SERVICE  SUPPORT  

ARMY  CLAIMS  ACTIVITIES 

REAL  ESTATE  MANAGEMENT  Z" Z 

BASE  SUPPORT 


PENTAGON  RENOVATION  TRANSEER 

SUPPORT  OF  OTHER  NATWHS 
INTERNAIIONAL  MILITARY  HEADQUARTERS 
MISC  SUPPORT  Of  OTHER  NATIONS  . 


TOTAL.  BUOCn  ACTIVITY  4  . 


CLASSIFIED  PROGRAMS  UNOISTRIBUTEO    

CIVIUAN  PERSONNEL  UNOERSTRENGTH  

FAMHY  HOUSING  SURVEY  8  DEFICTT  REDUCTION  PROGRAiii  ' 
GENERAL  REDUCTION.  NATIONAL  DEFENSE  STOCKPILE  FUND 

REAL  PROPERTY  MAINTENANCE    

FOREIGN  CURRENCY  aUCTUAIION  _....  I 

EDCARSrtlSREDS   __    „  _      

PRINTING  EFFICIENCIES 

INSPECTOR  GENERAL  CONSOLIDATWI Z 

REDUCED  AUDITS 
TRANSPORTATION  IMPROVEMENTS 
ADMINISTRATIVE  TRAVEL  SAVINGS 


BARRACKS  RENOVATWN  INITIATIVES  . 


Bud{cl 


1.882.069 

1,165.970 

178.670 

1.271,154 

73.584 

861.426 

54.467 

i.582.306 

214.364 
36.937 


9,320,947 


86.830 
393.923 

72.166 
143.841 


696,760 


3.066.095 


362.333 


252.778 
29.446 


5.10O.934 


-50.0CO 


House 


Setiite 


1,882,069 
1.165.970 

178.670 
1.271.154 

73.584 
1.065.426 

54.467 
3.612.306 

214.364 
36.937 


1.882.069 

1.165.970 

178.670 

1.285.154 

73,584 

890.426 

54.467 

3.618.129 

214.364 
36.937 


9.554,947 


9,399,770 


86,830 
482,923 

72.166 
143.841 


86,830 
388,923 

72.166 
143.841 


785,760 


691,760 


3.138.595 


3,106.695 


362.333 


356.333 


252,778 
29,446 


252.778 
29.446 


5,097.034 


5.071.504 


3.589      - 1.800 
-65.000     -67.000 

3,500 

-50,000     -50,000 

350.000  

173.300  

2.000  

-3.000      -3.000. 
-12,500 

- 10.000     -  10.000 
-26.200     -26.200 

-17.500 

100,000 


ConlHtnct 


1.882.069 

1.165.970 

178.670 

1.271.154 

73,584 

950.696 

54.467 

3.612.306 

214.364 
36.937 


9.440.217 


86.830 
423.923 

72.166 
143.841 


726,760 


58.328 

58,328 

58.328 

58.328 

11.228 

11.228 

11.228 

11.228 

I7.0O8 

17.008 

17.008 

17,008 

109.789 

109.789 

109.789 

109,789 

118.445 

118445 

118.445 

118,445 

236,760 

302.760 

260.760 

281.760 

218.514 

218.514 

218.514 

218.514 

68.381 

68.981 

68.981 

68.981 

375.528 

375.528 

375.528 

375.528 

1.160.360 

1.160.360 

1. 171.960 

1.160.360 

211,375 

217.875 

216.375 

216.375 

64,333 

64,333 

64.333 

64.333 

103.812 

103.812 

103.812 

103.812 

81.108 

81,108 

81,108 

81.108 

74.506 

74.506 

74,506 

74.506 

156.020 

156.020 

156,020 

156,020 

3.116.095 


356.333 


542.910 

542.910 

542,910 

542,910 

487,281 

475,281 

487,281 

491.031 

299.230 

299.230 

299.230 

299.230 

300.853 

300.853 

300.853 

300.853 

275.238 

265,238 

275,588 

275.588 

686,446 

686,446 

686.446 

686.446 

124,676 

124.676 

124.676 

124.676 

175.832 

169.832 

175.832 

172.832 

568,225 

568.225 

571.225 

571.225 

173.290 

173,290 

173.290 

173.290 

86.930 

86,930 

86.930 

86.930 

735.466 

759.566 

752.816 

735.466 

-44.130 

-44.130 

252.778 
29.446 


5.054.904 


4.089 

-67.000 

3.500 

-50.000 

167.000 

59.300 

2.000 

-3.000 

-12.500 

-10.000 

-26.200 

-28,500 
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(In  thousands  o<  dotlanl 

Budftl 

House 

Senate 

CantaMce 

199S 

AAfES  2NC  DESTINAnON  TRAHSPORTATON 

PROVIDE  COMFORT/ENHANCED  SOUTHERN  miATCH _ 



-17.500 
87,300 
-8J00 

-17.500 
-233,000 

-17,500 

4000 

I7J00 

-tm 

-iitjeo 

4010 

SUPPIY  MANAGEMENT  REFORMS  ....  - 

4040 

CIVKIAN  PAY                                   ._ 

^ 

40'ifl 

OPERATIONAL  SUPPORT  AIRUn     _ 

TOTAL,  OFERATKIN  AND  MAINTENANCE,  ARMY 

-1.694 

4080 

18.134.736 
(50.000) 

(18.1t<.736) 

18.998,131 
(50.0001 

(19,048.131) 

17.947229 
(50.000) 

(17.997.229) 

18J2I  965 

4090 

TRANSFER 

TOTAL  rUNOMG  AVAILABLE    

"ST 

(50000) 

4IIX) 

(UJ71.9S5) 

adjustments  to  budget  activtties 
Adjustments  to  the  budget  activities  are  as 
follows; 

[In  thousands  of  dollars] 

Budget  Activity  1:  Operating  Forces: 

500  Communications/Elec- 
tronics Maintenance  39.000 

500  Other  Depot  Maintenance  ...  66.000 

500  Depot    Maintenance    Logis- 
tics Tail  (15.730) 

600  NTC  Interim  Airhead 2.000 

600  Base  Operations  Support  ....  28.000 

Budget  Activity  2:  Mobilization: 

1100  Prepositioning  Ships  (5,000) 

1100  Prepositioned        Materiel, 
S.W.  Asia  16.000 

1100  Prepositioned        Materiel. 
Korea  19.000 

Budget  Activity  3:  Training  and  Recruit- 
ing: 

1800  TNET 4.000 

1800  Chemical/Biological        De- 
fense Training 20.000 

1800  Simulation  Enhancements  21,000 

2150  Recruiting  and  Advertising  5,000 

Budget    Activity    4:    Administration    and 
Servicewide  Activities: 

2650  Security   Programs  (Arms 
Control)  (6,000) 

2800  Acquisition  Reform  (12,000) 

2800  Depot  Maintenance  Logis- 
tics Tail  15,750 

3050  Waste     Water     Treatment 
Planning  350 

3200  Personnel  Management  Ef- 
ficiencies    (3.000) 

3250  Conservation      and      Eco- 
system Management  3.000 

3500  Pentagon            Renovation 
Transfer  (44.130) 


Other  Adjustments: 

3810  Civilian  Underexecutlon   ...         (67,000) 

3830  Family  Housing  Survey/ 
Deficit  Reduction  Program  ...  3.500 

3880  Foreign  Currency  59.300 

3970  Inspector  General  Consoli- 
dation           (12,500) 

3982  Administrative  Travel 

Savings/Executive  Transport  (28.500) 

4000  Provide  Comfort/Enhanced 
Southern  Watch  87.300 

4010  Supply  Management  Re- 
form    (8,500) 

4040  Civilian  Personnel  Pay  (116,000) 

CONVENTIONAL  AMMUNITION  MAINTENANCE 

The  conferees  direct  that  of  the  funds  pro- 
vided for  conventional  ammunition  care  and 
maintenance,  the  Army  shall  expend  not  less 
than  1300,853,000  for  this  purpose. 
NATIONAL  PRESTO 

The  conferees  direct  that  not  less  than 
S15, 000,000  be  made  available  in  the  "Oper- 
ation and  Maintenance.  Army"  account  only 
for  the  remediation  of  environmental  con- 
tamination at  the  National  Presto  Indus- 
tries. Inc.  site  in  Eau  Claire.  Wisconsin. 
These  funds  are  to  be  made  available  only  for 
the  implementation  and  execution  of  the  1988 
agreement  between  the  Department  of  the 
Army  and  National  Presto  Industries.  Inc.. 
within  sixty  days  of  the  enactment  of  this 
Act  and  without  being  made  subject  to  any 
studies,  reports  or  other  pre-conditions  that 
would  In  any  way  delay  or  obstruct  the  obli- 
gation and  disbursal  of  the  funds.  The  con- 
ferees are  satisfied  that  sufficient  studies  of 
this  matter  already  have  been  done. 

LIFE  SCIENCES  EQUIPMENT  LABORATORY 

The  conferees  direct  that  the  Army  shall 
make  available  S500.000  to  the  Life  Sciences 

[In  tlwusands  of  dollarsl 


Equipment  Laboratory  at  Kelly  AFB,  Texas, 
for  work  in  support  of  the  Joint  Task 
Force — Full  Accoimting. 

FORT  WAINWRIGHT  EMERGENCY  REPAIRS 

The  conferees  agree  to  provide  $8,000,000  of 
available  funds,  for  emergency  repairs  for 
the  Fort  Wainwright  Central  Heat  and  Power 
Plant. 

CONTRACTOR-OPERATED  PARTS  STORES 
(COPARS) 

The  conferees  are  concerned  by  the  issues 
raised  in  a  recent  GAO  study  of  the  COPARS 
program  questioning  the  methodology  used 
by  certain  military  commanders  to  justify 
the  use  of  alternative  approaches.  The  con- 
ferees direct  the  services  to  suspend  all  ef- 
forts directed  toward  the  elimination  of 
COPARS  unless  and  until  economic  analyses 
are  approved  that  clearly  show  other  alter- 
natives to  be  more  cost-effective.  Such  eco- 
nomic analyses  must  compare  like  Items  of 
cost  (including  labor  and  overhead  costs  of 
any  COPARS  alternative)  and  must  fully  ad- 
dress the  concerns  about  earlier  analyses 
cited  in  the  GAO  report.  To  ensure  the  fair- 
ness and  objectivity  of  any  such  analysis, 
the  conferees  direct  the  Secretary  to  des- 
ignate a  single  point  of  contact  within  the 
Office  of  the  Secretary  of  Defense  for  ap- 
proval of  study  methodology  and  any  final 
recommendations. 

Operation  and  Maintenance,  Navy 

The  conference  agreement  or  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


Budtet 


House 


Seme 


Conterenu 


4150 
4200 
4250 
4300 
4350 
4400 
4450 
4500 
4550 
4600 
4700 
4750 
4800 
4850 
4900 
4950 
5000 
5100 
5150 
520O 
5250 
5300 
5350 
540O 
5450 
5500 
5550 
5650 
5700 
5750 
5800 
5850 
5900 
6000 

6100 


Operation  and  maintenance.  Navy 
Budiel  Activity  I  Operating  forces 
Air  operations 

Mission  and  otiier  flight  operations 

Fleet  air  training    

Intermediate  maintenance 

Air  operations  and  safety  support  

All  depot  maintenance  

Aircraft  depot  operations  support  

Base  support  

Ship  operations 

Mission  and  other  ship  operations  

Ship  operational  support  and  Irtmini 

Intermediate  maintenance „., 

Ship  depot  maintenance    , 

Ship  depot  operations  support 

Base  support     

Combat  operations/support. 

Combat  communications  , 

Electronic  warfare 


Space  systems  and  surveillanc* 

Warfare  tactics  

Operational  meteoroloty  and  oceanofraphy 

Combat  support  forces 

Equipment  maintenance . 

Depot  operations  support  

Base  support  _ 

Weapons  support. 

Cruise  missile _. 

Fleet  ballistic  missile  

In-service  weapons  systems  support 

Weapons  maintenance _ 

Base  support  „ 

OBOF  support 


1.788,301 

1,788,301 

1.788J01 

1.796.301 

627,871 

627,871 

642.166 

642.166 

68,070 

68,070 

68.070 

68,070 

59.060 

59.060 

59,060 

59,060 

489,443 

539.443 

489,443 

514,443 

28.232 

28.232 

28.232 

28.232 

1.205.651 

1.233.151 

liI7.651 

li05,651 

1.885.234 

1,885.234 

1,885.234 

1885234 

462.396 

462.396 

462.396 

462,336 

401.812 

401.812 

401.812 

40U12 

2.261.190 

2.331.190 

2.411.190 

2.411.190 

758.320 

758.320 

758.320 

758J20 

1.110.058 

1,137.558 

1.121.DU 

1.110.058 

198.415 

198,415 

138.415 

198.415 

7.396 

7,396 

7.336 

7.396 

153.881 

153.881 

153.881 

153.881 

138.256 

138.256 

138.256 

138256 

198.719 

198.719 

198,719 

198.719 

339.888 

339.888 

339.888 

339.888 

145.820 

145.820 

145.820 

145.820 

1,127 

1.127 

1,127 

1.127 

398.298 

338i98 

39ti9l 

398298 

96,656 

96.656 

96.656 

96.656 

788,463 

788.463 

788.463 

788.463 

25.945 

25.945 

25.945 

25.945 

401.879 

401.879 

401.879 

401,879 

111176 

111.176 

111.286 

111.176 

695100 

69S.in 

595.100 

Total,  budget  activity  1 


14.846.657 


14338,557 


15,039.042 


14  948,952 
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|ln  thousands  of  M\3n\ 


Budiet 


House 


Senate 


6150 
6200 
6250 
6350 
6400 
6450 
6550 
6600 
6650 
670O 

6300 

6SS0 
6900 
6950 
7000 
7050 
7100 
7200 
7250 
7300 
7350 
7400 
7450 
7550 
7600 
7650 
7700 
7750 
7800 

7900 

7950 
8000 
8050 
8100 
8150 
8200 
8250 
8300 
8350 
8500 
8550 
8600 
8650 
8700 
8750 
8800 
3850 
8900 
3950 
9000 
9050 
9100 
9150 
9200 

9250 

9260 
9280 
9310 
9320 
9340 
9350 
9371 
9372 
9400 
9410 
9420 
9430 
9435 
9460 
9470 
9480 
9485 
9490 

9580 
9590 
9600 


Budget  activity  3  Modilization 

Ready  reserve  and  prepositioning  fofces. 

Ship  prepositioning  and  surge       

ActivationVinactivations 

Airciatt  activalions/inaclivations  „.. 

Ship  aclivalions/inaclivationj _... 

Mo6ili:alion  preparedness. 

Fleet  iKispital  propjm 

Industrial  readiness _ 

Coast  Guard  support  


511.034 

7.215 
472.386 

16.162 

1.917 

21.514 


Total,  budjet  actnil|r2 


1.030.228 


Budget  activity  3  Trainmi  and  recniitini 
Accession  training 

Otficef  acquisition  _ _ 

Recruit  training 

Reserve  Officers  Trainini  Corps  (ROTC)  ... 

Base  support  

Basic  skills  and  advanced  framing. 

Specialized  skill  framing     

Flight  trammg 

Professional  development  educatwi 

Training  supoort   _ __ 

Base  support    _ 

Recruiting,  and  other  traiiimf  and 
Recruiting  and  advertising 
Off-duty  and  voluntary  education  . 
Civilian  education  am)  traininf  .... 

Juniof  ROTC  

Base  support   


Total,  budget  activity  3 


1.561.692 


Budget  activity  4  Umin  t  setvicewide  activilies 
ServicewKle  support 

Administration      

External  relations     

Civilian  manpower  and  penon  nuugenient 

Military  manpower  and  petson  management  

Other  personnel  support       

Serviceviide  communications  

Base  support    

Logistics  operations  and  tectmicil  support. 

Servicewide  transportation  _.;.. 

Planning,  engineering  and  design   _ „ 

Acquisition  and  program  management . 

Air  systems  support        _ „„. 

Hull,  mechanical  and  electncal  sopfoit 

Combat/oeapons  systems 


Space  and  electronic  warfare  system 

Base  support  

Pentagon  renovation  transfo -_ 

Security  programs 

Security  Programs _ 

Base  support   

Support  of  other  nations 

Intematioflal  headquarters  and  agencies 

Total,  budget  actmty  4    


7,395 


3.787.133 


Classified  programs  undistnbated 

Civilian  pay . 

MSIPS 

General  reduction,  national  defense  stockpile  fund  . 

Real  property  maintenance  

Foreign  currency  fluctuation _ _ 

Barracks  renovation  initiative  _ _.._ 

Administrative  travel  saving!  , .. 

Printing  efficiencies  .. 

Inspector  General  consolidation . 

Reduced  audits    

Transportation  improvements        __ 

Bulk  fuel  requirements  leductnn 


-50.000 


Itaiconi  2nd  destination  transportatn* 

Civilian  understrength       

Provide  comfort/enhanced  southern  mtdi  . 

Tomahawk  missile  recertificalion 

Supply  management  reforms  


Total  operation  and  maintenance.  Ilaiv . 

Transfer        

Total  funding  available     


21.175,710 

(50.0001 

(21.225.710) 


511.034 

7,215 
472  386 

16,162 

1,917 

21,514 


511.034 

7,215 
472.386 

16.162 

1.917 

21.514 


1,030,228 


1.030  228 


1  577,692 


1  581,342 


7.395 


7.395 


3,784.733 


3.784.189 


1.000 

5.000 

-12,800 

9000 

-50.000 

-50.000 

150.000     . 

31.900    .. 

100.000 

-17.500 

-4.000 

-4,000 

-20.000 

-10.000 

-10.000 

-7.200 

-7.200 

-200.000 

-7.500      . 

-5.000 

-33.000 

75.300 

-9.000 

-37.000 

20.846.710 

(50.000) 

(20.896.710) 


21.195.301 

(50,000) 

(21.245.301) 


1995 


.\DJUSTMENTS  TO  BUDGETT  ACnVITIES 

Adjustments  to  the  budget  activities  are  as 
follows: 

(In  thousands  of  dollars] 
Budget     Activity     1:     Operating 
Forces: 

4300  P-3  Force  Structure   8,000 

4350  Pacific   Missile  Flange   Fa- 
cility    14.295 

4500  Aircraft      Depot      Mainte- 
nance     25.000 

4900  Ship    Maintenance    Avail- 
abilities    150,000 

5850  Other      Weapon      Systems 
Maintenance  6,000 

6000  DBOF  Support  (100.000) 


Budget  Activity  3:  Training  and 
Recruiting: 

7600  Recruiting  and  Advertising 
Budget  Activity  4:  Administra- 
tion and  Servicewide  Activi- 
ties: 

8150  Personnel  Management  Ef- 
ficiencies   

8300  Challenge  Athena  

8650  Acquisition  Reform  

8650  Reverse  Osmosis 
Desalinators  

8800  AN-UYQ-70  

8950  Pentagon  Renovation 
Transfer  


5,000 


"(2,000) 

27,000 

(17.000) 

3.500 
10.000 

(33,330) 


Conference 


511,034 

7,215 
472.386 

16.162 

1.917 

21.514 


1,030,228 


66.755 

66,755 

66.755 

66,755 

4.667 

4.667 

4,667 

4,667 

64,«3« 

64.836 

64,836 

64,836 

112,811 

112,811 

112.811 

112,811 

212.121 

222.121 

222,121 

222.121 

273004 

273.004 

273,004 

273.004 

61.214 

61.214 

61.214 

61.214 

125.237 

125.237 

125.237 

125.237 

415.830 

415830 

419.980 

415.830 

122.820 

128820 

127820 

127.820 

54,970 

54,970 

54,970 

54.970 

22.223 

22.223 

22,223 

22.223 

24,382 

24,382 

24,382 

24,382 

822 

822 

822 

822 

1,576.692 


605.287 

605.287 

605,287 

605.287 

21.684 

21,684 

21684 

21.684 

63166 

59,166 

59.166 

61.166 

139  864 

139,864 

139,864 

139.864 

395.629 

395,629 

405  629 

395,629 

261.463 

261,463 

288.463 

288.463 

271.900 

271,900 

274.600 

271.900 

147.132 

147,132 

147,132 

147.132 

249.620 

249,620 

249,620 

249.620 

426.404 

409.404 

426.404 

412.904 

302.011 

302,011 

302.011 

302.011 

60,022 

60,022 

60.022 

60.022 

41.632 

51,632 

41.632 

51,632 

68.111 

68,111 

68.111 

68,111 

158.334 

158,334 

158,334 

158.334 

-33.330 

-  33  330 

S56.NS 

556.805 

549.805 

549.805 

10.674 

10.674 

10.674 

10.674 

7.395 


3.768.303 


1.150 


9.000 

-50.000 

155.000 

5.000 


-28.500 

-4  000 
-20  000 
-lO.OOO 

-7.200 
-100.000 

-7.500 

-17.000 

75.300 

-9  000 
-37.000 


21.279,425 

(50.000) 

(21.329.425) 


9050  Security    Programs   (Arms 

Control)  (7,000) 

Other  Adjustments: 

9350  Foreign  Currency  5,000 

9372  Administrative  Travel 

Savings/Executive  Transport  (28,500) 

9410  Inspector  General  Consoli- 
dation           (20,000) 

9435  Bulk  Fuel  Reduction  (100,000) 

9460  NexCom    Second    Destina- 
tion Transportation  (7,500) 

9470  Civilian  Underexecution  ...         (17.000) 

9480  Provide  Comfort^Enhanced 
Southern  Watch  75.300 

9485  Tomahawk   Missile   Recer- 
tification  (9,000) 
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9490  Supply     Management 
forms  
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Re- 


(37.000) 


REVERSE  OSMOSIS  DESALINATORS 

The  conferees  agree  to  provide  $3,500,000 
under  this  heading  for  the  purchase  and  re- 
pair and  maintenance  of  reverse  osmosis 
desalinators.  Of  this  amount.  S500.000  is  di- 
rected to  the  repair  and  maintenance  of  ex- 
isting Navy  desalinators.  Jl. 000,000  is  di- 
rected for  the  procurement  of  new 
desalinators  for  the  Navy,  and  the  remaining 


$2,000,000  is  directed  to  Navy  procurement  of 
desalinators  in  support  of  the  Air  Force. 

ASIA-PACIFIC  CENTER  FOR  SECURITY  STUDIES 

In  their  respective  bills,  the  House  and 
Senate  have  each  approved  the  budget  re- 
quest for  the  Asia-Pacific  Center  for  Secu- 
rity Studies.  The  conferees  note  that  the 
Center  was  dedicated  by  the  Secretary  of  De- 
fense in  August  of  this  year  and  it  continues 
to  receive  strong  support  from  the  civilian 
and  military  leadership  of  the  Defense  De- 
partment and  other  nations.  The  conferees 

lln  thousands  of  dollarsi 


want  to  express  their  support  for  fully  fund- 
ing the  requirements  of  the  Center  in  1996 
and  the  future. 

CSS  HUNLEY 

The  House  recedes  from  its  report  language 
regarding  the  CSS  Hunley. 

OPERATION  AND  Maintenance.  Marine  Corps 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


Budget 


House 


Senate 


9650 
9700 
9750 
9800 
9850 
9900 
9950 
10050 
10100 
10150 

10250 

10300 
I035O 
10400 
10450 
10500 
10600 
10650 
10700 
10750 
10800 
10850 
10950 
11000 
11050 
11100 
11150 

11250 

11300 
11350 
11400 
11450 
11500 
11550 
11600 

11700 

11720 
11740 
11750 
11800 
11810 
11815 
11817 

11950 


OPtRATIOIt  AND  MAINTENANCE,  MARINE  CORPS 
BUOCn  ACTIvm  1   OPERATING  FORCES 
EXPf  DITIONAfiY  FORCES 

OPERATIONAI.  FORCES  

FIELD  LOGISTICS  _ 

DEPOT  MAINTENANIX  

BASE  SUPPORT  ..^ ..._ 

USMC  PREPOSITIONWG 

MARITIMt  PREPOSITWMWG  ...._;_...^ -^ 

NORWAY  PREPOSITIONING 


77.416 
8.019 


77,416 
8,019 


96.416 

4.019 


TOTAL.  BUDGET  ACTWmr  1 


1.629  454 


1  714,454 


1663  484 


BUDGET  ACTIVITY  3  TRAINING  AND  RECRUITING 
ACCESSION  TRAINING 

RECRUIT  TRAINING 

OFFICER  ACQUISmON  

BASE  SUPPORT  „ 

BASIC  SKILLS  AND  ADVANCED  TRAINING 

SPECIALIZED  SKILLS  TRAINING    

FLKWT  TRAINING      

PROfESSIONAl  DEVELOPMENT  EDUCATION  

TRAINING  SUPPORT    

BASE  SUPPORT  

RECRUITING  AND  OTHER  TRAINING  EDUCATION 

RECRUITING  AND  ADVERTISING    

OFF-DUTY  AND  VOLUNTARY  EDUCATION „„. 

mm  ROTC  

BASE  SUPPORT 


TOTAL,  BUDGH  ACTIVITY  3  . 


343.110 


358.110 


363.595 


BUDGET  ACTIVITY  4  ADMIN  i  SERVICEWIDE  ACTlvmES 
SERV1CE)W0E  SUPPORT 

LOGISTICS  SUPPORT _ 

SPECIAL  SUPPORT „ 

SERVKEWDE  TRANSTORTAHOII _...^ 

AOMINISTRATK)N ...„...„,. 

BASE  SUPPORT     „..,..■; 


95.596 
131.023 
31.931 
28.523 
10.085 


95.596 
139,823 
31.931 
28.523 
10085 


95.596 
131.023 
31.931 
29.523 
10185 


TOTAL.  BUOCn  ACIMIY  4  . 


CLASSIFIED  PROGRAMS 

REAL  PROPERTY  MAINTENANCE  

FOREIGN  CURRENCY  auCTUATION 

INCLEMENT  WEATHER  GEAR    

TRANSPORTATION  IMPROVEMENTS 


297  1S8 


305  958 


298258 


BARRACKS  RENOVATION  INITIATIVES  . 
ADMINISTRATIVE  TRAVEL  SAVINGS    ... 


1.000 

100.000     

9.400     

24.000     _- 

-3100  -3.m 

22000 

-3.500 


TOTAL.  O&M.  MARINE  CORPS 


2269,722 


2.508.822 


2.341.737 


ADJUSTMENTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are  as 
follows: 

[In  thousands  of  dollars] 

Activity     1:     Operating 


Budget 
Forces: 
9800        Operating  Tempo 


10.000 


9900       Depot  maintenance 10,000 

9950       Initial  Issue  Equipment  16.000 
9950        Personnel              Support 

Equipment  25.000 

9950       Training    Range     Envi- 
ronmental Assessment 1.000 

10150        Norway  Prepositioning  (2.100) 

lln  thousands  of  dollarsi 


Budget 


House 


Senate 


12100  OPERATION  AND  MAINTENANCE,  AIR  FORCE 

12150  BUDGET  ACTIVITY  1   OPERATING  FORCES 

12200  AIR  OPERATIONS 

12250  PRIMARY  COMBAT  FORCES 

12300  PRIMARY  COMBAT  WEAPONS 

12350  COMBAT  ENHANCEMENT  FORCES 

12400  AIR  OPERATWNS  TRAINING 

12450  COMBAT  COMMUNICATIONS        

12500  BASE  SUPPORT 

12600  COMBAT  RELATED  OPERATIONS 

12650  GLOBAL  C31  AND  EARLY  WARNING       

12700  NAVKATWN/VHEATHER  SUPPORT    

12750  OTHER  COMBAT  OPS  SUPPORT  PROGRAMS  

12800  KS  EXERCISES 

12850  MANAGEMENT/OPERATIONAL  HEADQUARTERS  

12900  TACTICAL  INTEL  AND  OTHER  SPECIAL  ACTIVIIIES  . 

12950  SPACE  OPERATIONS 

13000  LAUNCH  FACIIITCS 

13050  LAUNCH  VEHICLES  

13100  SPACE  CONTROL  SYSTEMS 


Conference 


334.133 

344133 

334,133 

344,133 

158.299 

158i99 

158.299 

158299 

148574 

173.574 

148,574 

158,574 

903,013 

953.013 

922,043 

945,013 

77,416 
5,919 


1689  354 


7.343 

7,343 

7343 

7.343 

268 

268 

268 

268 

66.554 

66,554 

67J19 

66.554 

25.057 

35,057 

35.057 

35  057 

165 

165 

165 

165 

5.792 

5,792 

5792 

5792 

74,964 

74964 

74.964 

74.964 

69,791 

69,791 

75.«1 

69.791 

61037 

66,037 

65.037 

65.037 

11,055 

11.055 

11.055 

11.055 

7,588 

7.588 

7588 

7588 

13.496 

13,496 

13626 

13.496 

357110 


95  596 
131.023 
31931 
28.523 
10.0(5 


297.158 


500 

60,000 

1.000 


-3.100 

-9.500 


2.392.522 


Budget  Activity  3:  Training  and 
Recruiting: 
11000       Recruiting  and  Adver- 
tising     4.000 

Other  Adjustments: 

11750       Foreign  Currency  1,000 

11817        Administrative    Travel 
Savings/Executive  Transport  (9.500) 


Conference 


2.684.913 

2.829.413 

2.664,913 

2.713913 

409.701 

389  701 

389.701 

389.701 

257.139 

257,139 

257139 

257.139 

647.570 

652.470 

650.570 

655.470 

854.442 

854,442 

846.542 

846.542 

2,407,212 

2,456212 

2.431.282 

2.407.212 

826.526 

834.726 

826.526 

830.526 

128.374 

128.374 

128.374 

128.374 

210481 

210.481 

210481 

210.481 

41.793 

41.793 

41.793 

41.793 

111.914 

111.914 

111914 

111.914 

190.613 

190.613 

190.613 

190.613 

254  590 

254.590 

2S4.590 

254,590 

117,482 

117.482 

117.482 

117,482 

341.862 

341.862 

341.862 

341,K2 

UMI 


26314 


VOL 
141 


PT 


18 


14 


26 
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Budfet 


House 


Setiale 


13150     SATEUJTE  SYSTEI4S 

13200     OTWR  SP«CE  OPtMTlOKS 
13250     BAStSUPTORT 


13300 

13350 
13400 
13450 
13500 
13550 
13600 
13650 

1370O 

13750 
13800 
13850 
13900 
13950 
14000 
14100 
14150 
14200 
14250 
14300 
14350 
14450 
14500 
14550 
14600 
14650 
14700 

14800 

14850 
14900 
14950 
15000 
15050 
15100 
15200 
15250 
15300 
15350 
15400 
15450 
15500 
15550 
15600 
15650 
15700 
15750 
15800 
15850 
15900 
15950 

16000 

16010 
16015 
16040 
16070 
16080 
1610O 
16110 
16160 
16170 
16180 
16190 
16192 
16195 
16200 
16230 
16235 
16245 

16300 


TOTAL  BUOGH  ACTTrtTY  1 


BUlCn  ACTIVITY  2  MOemZATION 
MOBIinY  0PUAT1ONS 

A«Lin  OPtRATlONS _ 

AIRLin  0«RAT10NS  C31  

MOBHIZATION  PRtPAREDNtSS      

PAYMENTS  TO  TRANSPORTATION  BUSMESS  AREA  . 
BASE  SUPPORT  

TOTAL  BUOGr  ACTWriY  2 


BUDGET  ACTIVITY  3  TRAINING  AND  RECRUITING 
ACCESSION  TRAMMG 

OfFeER  ACQUISfTION 

RECRUIT  TFAWNG  _. 

RESERVE  OfFKER  THAWING  COUPS  (ROTO  

BASE  SUPPORT  (ACADEMIES  ONIT)  

BASK  SKIUS  AND  ADVANCED  TRAMNG 

SPECIALIZED  SWli  TRA»IING  

aiGHT  TRAINING    

PROfESSWNAI.  D£VE10P%IENT  EDUCATION 

TRAINING  SUPPORT 

BASE  SUPPORT  (OTMER  TRAINING) 

RECRUITING.  AND  OTHER  TRAINING  NO  EOUUIIOH 

RECRUITING  AND  ADVERTISING „. 

EXAAMNMG  

Off  OUn  AND  VOLUNTARY  EDUCATHN 

CIVHIAN  EDUCATION  AND  TRAINING 

lUNIOR  ROTO  


TOTAL.  BUOGH  ACTIVITY  3 .. 

BUOGH  ACTIVITY  4  AOMIN  i  SERVICEWIOE  ACTIVITIES 
LOGISTICS  OPERATIONS 

LOGISTICS  OPERATIONS 

TECHNKAl  SUPPORT  ACTIVITIES    

SERVICEWIOE  TRANSPORTATION  

BASE  SUPPORT  .. 

SERVICEWIOE  ACTMTKS 

ADMINISTRAIION 

SERVICEWIOE  COMMUNICATIONS 

PERSONNEL  PROGRAMS 

RESCUE  AND  RECOVERY  SERVICES  

SUBSISTENCE-IN-IONO    ; 

ARMS  CONTROL    

OTHER  SERVICEWIOE  ACTIVITIES 

OTHER  PERSONNEL  SUPPORT        „ 

CIVIL  AJR  PATROL  CORPORATION    

BASE  SUPPORT _. 

PENTAGON  RENOVATION  TRANSFER _ 

SECURITY  PROGRAMS 

SECURITY  PROGRAMS   _.„ 

SUPPORT  TO  OTHER  NATKKB 

INTERNATIONAL  SUPPORT  ^ _. 


TOTAL  BUDGET  ACTIVITY  4  . 


ClASSIflED  PROGRAMS  UNDISTRIBUTED 

SR-7I 

CIVILIAN  PERSONNEL  UNOERSIRENGT)l'~!  I 'ZZ" 

INFORMATION  TECHNOLOGY      

GENERAL  REDUCTION.  NATIONAL  DEFEND  STOCKPU  FUND 

REAL  PROPERTY  MAINTENANCE _ 

FOREIGN  CURRENCY  FLUCTUATION  _ 

EDCARS/DSREDS      _ 

INSPECTOR  GENERAL  CONSOUDATWII 

REDUCED  AUDITS _...„ 

PRKTING  EFFICIENCIES  _ 

ADMINISTRATIVE  TRAVEL  SAVINGS   

BARRACKS  RENOVATION  INITIATIVES _ 

TRANSPORTATION  IMPROVEMENTS 


PROVIDE  COMFORT/ENHANaO  SOUTHERN  WATCH 

SUPPLY  MANAGEMENT  REFORMS  

OPERATIONAL  SUPPORT  AIRIIFI  _ 


TOTAL  out.  AIR  FORCE  . 


16310     TRANSFER  

16350  TOTAL  FUNDING  AVAILABLE 


49.132 

79989 

402.589 


10.016.322 


2.523.373 


1.640760 


49,132  43.832 

79.989  79,989 

402589  406.589 


10.202.922 


9.994.192 


2485373 


2.488.473 


1,&07.460 


1,633  760 


1995 


ADJUSTMENTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are  as 
follows: 

CIn  thousands  of  dollars] 

Budget     Activity     1:     Operating 
Forces: 

12250  Air  Guard  Transfer  (6.200) 

12250  Excess  Funded  Carryover  (27.000) 
12250  Mission  Readiness  Train- 
ing    25.200 

12250  Precision  Weapons  1,000 

12250  Spares  Funding  36.000 

12400  Caribbean  Basin  Radars  .,.  3,000 


12400  Simulation           Enhance- 
ments   

12450  Combat    Communications 
Transfer  to  R&D  

12650  Rivet  Joint  

Budget  Activity  2:  Mobilization: 

13450  KC-135S  

13450  Excess  Funded  Carryover 
Budget  Activity  3:  Training  and 
Recruiting: 

14200  Undergraduate            Pilot 
Training 

14500  Recruiting  and  Advertis- 
ing   

14600  Tuition  Assistance 


4.900 

(7,900) 
4,000 

2.000 
(13.000) 


(10.000) 

5.000 
4.000 


Budget  Activity  4:  Administra- 
tion and  Servicewide  Activi- 
ties: 

14950  Acquisition  Reform  

14950  B-1  Maintenance 

15100  CAMS/REMIS  

15250  STRATCOM  

15250  Administrative  Effi- 
ciencies   

15350  Personnel  Management 
Efficiencies  

15400  Rescue  and  Recovery  Pro- 
grams   

15650  Civil  Air  Patrol 


Cofllwence 


49,132 

79,989 

402.589 


10.029.322 


1,544,785 

1,526,785 

1,524,785 

1,533,785 

10961 

10961 

10,961 

10,961 

160,110 

160,110 

160.110 

160,110 

293,027 

273,027 

273,027 

273,027 

514,490 

514,490 

519,590 

514,490 

2,492,373 


49,197 

49,197 

49,197 

49.197 

3.181 

3,881 

3,881 

3,881 

39.22S 

39,226 

39,226 

39.226 

91.666 

91.666 

91.666 

91.666 

204,465 

214,465 

214,465 

214,465 

336,956 

276,956 

309,556 

326.956 

78.688 

78.688 

78.688 

78.688 

eS.048 

65,048 

65,048 

65.048 

545.451 

545,451 

550,851 

545.451 

44.827 

50,827 

49.827 

49.827 

3.122 

3,122 

3.122 

3.122 

75.S37 

86237 

75.537 

79,537 

77.304 

77,304 

77,304 

77,304 

25.392 

25  392 

25,392 

25.392 

1649,760 


790,324 

365,535 
234,836 
889,348 

118,319 

318,240 
84,766 
40.426 
48.429 
34.645 

396.155 
32.010 
14.704 

24«.09S 

754,324 
365,535 
234,836 
889,348 

102,819 

318240 
79066 
44,826 
48,429 
34,645 

396,155 
32,080 
15,804 

270.295 

794,224 
365,535 
234,836 
913648 

118.319 

318.240 

84,766 

40  426 

«.429 

34,645 

396,155 

32,080 

16.704 

254.595 

-32.730 

439,218 

13,022 

754.324 
365.535 
234.836 
889.448 

112.819 

318.240 

81.766 

44.826 

48.429 

34.645 

396.155 

32,080 

16,704 

248.095 

-32  730 

447,218 
13,022 

447,218 
13022 

439.218 
13,022 

4,076,142 

4046  542 

4,072,112 

3997,412 

2,000 

12,700 

30,000 

-30,000 

-5o!ooo 

15  400 

30  0O0 

-40.000 

100 

-50,000 

320.000 

20.600 

2.000 

-11.000 

-13.000 

-3.000 

-72  000 

-50.000 

-50,000 
151  000 

7  200 

2000 

-11000 

.._.. ^. 

-13.000 

-3,000 
-17,500 
100.000 
-15.300 

-13,000 
-3  000 

-28,500 

-15.300 
393.200 
-13,600 

-20,604 

-15.300 
393  200 

-13600 

18,206,597 

18,873793 

18,202,437 

18,561.267 

(50,000) 
(18,256,597) 

(50  0OO) 
(18.923,793) 

(50,000) 
(18252,437) 

150,000) 
(18,611,267) 

(40.000) 
4.000 
100 
2.500 

(8.000) 

(3,000) 

4.400 
2.000 


September  25,  1995 

15750  Pentagon  Renovation 
Transfer  

15850  Security  Programs  (Arms 

Control)  

Other  Adjustments: 

16015  SR-71   

16040  Civilian  Underexecution  .. 

16110  Foreign  Currency  ...., 

16170  Inspector  General  Con- 
solidation   
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(32.730) 

(8.000) 

30.000 

(72.000) 

7,200 

(11,000) 


16192  Administrative         Travel 

Savings/Executive  Transport  (28.500) 
16230  Provide            Comfort/En- 
hanced Southern  Watch 393.200 

16235  Supply    Management    Re- 
forms            (13.600) 

COUNTERDRUO  OPERATIONS 
The   conferees   direct   that   no   more   than 
S8. 000.000  of  available  funds  are  to  be  used  to 
relocate  USSOUTHCOM  radars.  These  funds 


are  intended  to  augment  counterdrug  O&M 
funding  and  are  not  to  be  counted  against 
the  fiscal  year  1996  appropriated  level  for 
counterdrug  O&M  activities. 

ALTERNATIVE  f^WER  DEM0N.STRAT10N 

The  conferees  agree  that  the  report  on  the 
demonstration  of  alternative  power  sources 
for  Burnt  Mountain  should  be  provided  to 
the  Committees  on  Appropriations  by  Sep- 
tember 30.  1997, 


OPERATION  AND  MAINTENANCE.  DEFENSE  WIDE 

The  conference  agreement  on  Items  addressed  by  either  the  House  or  the  Senate  is  as  follows: 

(In  thousands  ol  dollarsi 


Budfel 


House 


Senate 


16400 
16450 
16500 
16550 
16560 

16600 


OPERATION  AND  MAINTENANCE,  DEFENSE -WIDE 
BUDGH  ACTIVITY  1   OPERATING  FORCES 
lOINT  CHIEFS  Of  STAFF 

SPECIAL  OPERATIONS  COMMAND  

PROVIDE  COMFORT/ENHANCED  SOUTHERN  WATtai . 

TOTAL.  BUDCn  ACTIVITY  1 


475,977 
1,018.476 


537,977 
1.016476 


480,977 
1,018476 


16650     BUOGO  ACTIVITY  2  MOBILIZATION 

16700     DEFENSE  LOGISTICS  AGENCY    

16800     WASHINGTON  HEADQUARTERS  SERVICES  , 


16850 


TOTAL,  BUDGET  ACTIVfTY  2 


16900     BUOGEI  ACTIVITY  3  TRAINING  AND  RECRUITING 

16950     DEFENSE  ACQUISITION  UNIVERSITY  

17000     DEFENSE  BUSINESS  MANAGEMENT  UNIVERSITY  .., 


17050 

17100 
17150 
17200 
17250 
17300 
17350 
17400 
17450 
17455 
17500 
17550 
17600 
17650 
17700 
17750 
17800 
17850 
17900 
17950 
18000 
18100 
18150 
18155 

18200 

18250 
18400 
18450 
18510 
18530 
18550 
18570 
18590 
18610 
18640 
18650 
18690 
18700 
18710 

18750 


TOTAL,  BUDGET  ACTIVITY  3 


BUDCn  ACTIVITY  4  ADMIN  t,  SERVICEWIOE  ACTWITCS 

AMERICAN  FORCES  INFORMATION  SERVICE     

CORPORATE  INFORMATION  MANAGEMENT    

CLASSIFIED  AND  INTELLIGENCE 

DEFENSE  CIVIIIAN  PERSONNEL  MANAGEMENT  SERVICE  ... 

DEFENSE  CONTRACT  AUDIT  AGENCY         ^. 

DEFENSE  INVESTIGATIVE  SERVICE         

DEFENSE  LOGISTICS  AGENCY 

PROCUREMENT  TECHNICAL  ASSISTANCE  PROGRAM 

DEFENSE  LEGAL  SERVICES  USiCI 

DEFENSE  MAPPING  AGENCY     

DEFENSE  NUCLEAR  AGENCY         .., . 

DEFENSE  POW/MIA  OFFICE 

FEDERAL  ENERGY  MANAGEMENT  PROGRAM     

DEPARTMENT  OF  DEFENSE  DEPENDENTS  EDUCATION 
DEFENSE  SUPPORT  ACTIVITIES 

DEFENSE  TECHNOLOGY  SECURITY  ADMINISTRATION  

lOINT  CHIEFS  OF  STAFF         „ 

OFFICE  OF  ECONOMIC  ADIUSTMENT    :. 

OFFICE  OF  THE  SECROARY  OF  DEFENSE  .._; . ^.. 

ON  SITE  INSPECTION  AGENCY 

WASHINGTON  HEADQUARTERS  SERVICES 

PENTAGON  RENOVATION  TRANSFER 


TOTAL,  BUDGET  ACTIVITY  4 


8  599  036 


8  183  297 


8,340,555 


BUDGET  ACTIVFTY  5  INTEREST 
BUDGET  ACTIVITY  6  CAPITAL  LEASE 
DEFENSE  BUSINESS  MANAGEMENT  UNIVERSITY 

CIVILIAN  PAY  

CIVILIAN  PERSONNEL  UNDERSTRENGTH 

INFORMATION  TECHNOLOGY  

lOINT  MARKET  RESEARCH  PROGRAM 

FOREIGN  CURRENCY  FLUCTUATION  „ 

IMPACT  AID 

TRANSPORTATION  IMPROVEMENTS  IZZZ.... 

TRAVEL  RE-ENGINEERING - 

GENERAL  REDUCTION 

TRAVEL  REDUCTION     _ 

COAST  GUARD  TRANSFER  

TOTAL.  O&M,  DEFENSE-WIOC  


69.195 


-60,000 

112,000 

2,000 

24.200 

35,000 

-18.200 

-10,000 


-74,400 
-SM 


-50.000 


-22.500 
-40,000 


10,366,782 


9908810 


9,804  068 


ADJUSTMENTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are  as 
follows: 

[In  thousands  oF  dollars] 

Budget     Activity     1:     Operating 
Forces: 

16500    Northern  Edge  5.000 

16550    Seal     Delivery     Vehicle 
Team  One  1.000 

16560    Provide           Comfort/En- 
hanced Southern  Watch  10.100 

Budget  Activity  3:  Training  and 
Recruiting: 

16950    DAU/Defense        Systems 
Management  College   (11,500) 


Budget  Activity  4:  Administra- 
tion and  Servicewide  Activi- 
ties: 

17300  Defense  Civilian  Person- 
nel Management  Service  (2.400) 

17350  Defense  Contract  Audit 
Agency  (10.800) 

17400  Defense  Investigative 
Service  (2.000) 

17450    DLA.  Acquisition  Reform         (10.700) 

17450    DLA.  Security  Locks  15.000 

17450  DLA.  Homeless  Initia- 
tive    (2.600) 

17450  DLA,  Procurement  Tech- 
nical Assistance  12,000 

17550    DMA,  Minor  Equipment  (13.800) 

17550    DMA.  Internet  Access  ....  (680) 


Confefcncc 


480,977 

1,019,476 

10.100 


1494453 

1  566  553 

1,499453 

1510553 

26,000 
45,438 

26,000 

26000 

26  000 

71,438 

26  000 

26  000 

26  000 

112  991 
19,669 

93,991 
3969 

112991 
19669 

101,491 
19,669 

132  660 

97  960 

132,660 

121  160 

90,892 

90,892 

90J92 

90,892 

127,967 

127,967 

127,967 

127,967 

3  350,037 

3,340  369 

3.334,237 

3334,469 

45,631 

40831 

45,631 

43,231 

342  926 

332126 

342  926 

332126 

201,582 

197  682 

201,582 

199,582 

1,055,996 

1,036  696 

1,072,996 
12,000 

1069,696 

6540 

6,540 

6,540 

6,540 

734  438 

695338 

734  438 

714,538 

96,105 

%105 

96,105 

96105 

13,486 

13,486 

13486 

13486 

234  682 

120  000 

50  000 

50  000 

1292,684 

1,168825 

li93.184 

1,306,729 

82,562 

82  562 

82,562 

82  562 

10  858 

10858 

10858 

10  858 

97,873 

97873 

97,873 

97  873 

59078 

60578 

59,078 

50578 

349  291 

267,761 

324,622 

323922 

97,987 

97,987 

85,987 

85,917 

308  421 

298821 

308,421 

29«,I21 

-50,830 

100,020 

8  453  982 


-4S0W 

12000 
2000 
6400 

35,000 

-33  500 


300  000 


10388,595 


17550  DMA.  Productivity  Im- 
provements    (4.500) 

17550  DMA.  Personnel  Region- 
alization  (1.000) 

17700  Federal  Energy  Manage- 
ment Program   (184.682) 

17750  DoDDS  Administrative 
Overhead  (10.000) 

17750  New  Parent  Support  Pro- 
gram     25.600 

17750  Relocation  Assistance 
Program  (2.055) 

17750    DoDDS  Mathematics 

Teachers  Leadership  Project  500 

17950  Office  of  Economic  Ad- 
justment    1.500 

18000  OSD.  Mobility  Enhance- 
ments    41.000 


UMI 


VOL 


141 


PT 


18 


14 


26 
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18000    OSD.  DFAS  Efficiencies 

18000  OSD.  Management  Effi- 
ciencies   

18000    OSD.  Acquisition  Reform 

18000  OSD.  Staffing  Reduc- 
tions   

18000  OSD.  Acquisition  Pro- 
gram Growth   

18000  OSD.  Consulting  Serv- 
ices Growth 

18000  OSD.  Joint  Recruiting 
and  Advertising  Program  

18100    OSIA  (Arms  Control) 

18150    WHS.  Inventory  Growth 

18155    Pentagon         Renovation 

Transfer  

Other  Adjustments: 

18530    Civilian  Underexecution 

18550    Information  Technology 

18570  Joint  Market  Research 
Program  

18590    Foreign  Currency  

18610     Impact  Aid  

18650  Travel  Efficiencies/Exec- 
utive Transport  


(20.000) 

(24.669) 
(400) 

(6,400) 

(4.200) 

(20.700) 

lO.OOO 

(12,000) 

(9,600) 

108.020 

(45.000) 
12.000 

2,000 

6.400 

35.000 

(33.500) 


18710    Coast 
Missions  ... 


Guard       Defense 


300,000 


TRANSmON  ASSISTANCE  PROGRAM  AND 
RELOCATION  ASSISTANCE  PROGRAM 


JOINT  ANALYSIS  MODEL  IMPROVEMENT 
PROGRAM 

The  conferees  agree  that,  of  the  funds  pro- 
vided, $11,200,000  shall  be  made  available  for 
the  Joint  Analysis  Model  Improvement  Pro- 
gram. 

PENTAGON  RENOVATION 

The  conferees  direct  that  the  Pentagon 
renovation  funding  be  consolidated  in  the 
Operation  and  Maintenance,  Defense-wide 
account.  The  conferees  have  provided  a  total 
of  $108,020,000  for  the  Pentagon  renovation. 

TROOPS  TO  COPS  AND  TEACHERS 

The  Senate  included  language  providing 
$52,000,000  to  continue  the  Troops  to  Cops 
and  Troops  to  Teachers  programs.  The  con- 
ferees have  deleted  this  language.  The  con- 
ferees expect  the  Defense  Department  to 
consider  using  existing  resources  within  this 
appropriation,  if  available,  to  continue  these 
programs. 

(In  thouunds  ot  dollars) 


The  conferees  agree  to  provide  $49,300,000 
for  the  Transition  Assistance  Program  and 
$18,504,000  for  the  Relocation  Assistance  Pro- 
gram for  fiscal  year  1996.  However,  the  con- 
ferees are  concerned  that  these  programs 
have  become  permanent  entities,  even 
though  they  were  initiated  to  provide  service 
members  and  their  families  with  separation 
and  relocation  assistance  resulting  from  the 
drawdown.  At  the  end  of  fiscal  year  1996.  the 
Department  of  Defense  will  have  largely 
completed  its  downsizing  effort.  Accord- 
ingly, the  conferees  direct  the  Department 
to  report  to  the  Defense  Committees  no  later 
than  March  1,  1996.  on  phasing  out  these  pro- 
grams, and  what,  if  any  residual  level  of  con- 
tinued resourcing  is  required. 

OPERATION  AND  MAINTENANCE,  ARMY  RESERVE 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


Budget 


House 


Senitt 


ConltmKt 


18900 
189  SO 
19000 
19050 
19100 
19150 
19200 

19250 

19300 
19350 
19400 
19450 
19500 
19550 

l%00 
19650 

i%eo 

19680 
19685 

19850 


OftRATION  ANO  MAiNTENANCE.  WtMY  RESERVE 
BUDGH  ACTIVITY  1  OPERATING  FORCES 
MISSION  OPERATIONS 

BASE  SUPPORT  __ , 

DEPOT  MAINTENANCE         

RECRUITING  AND  RETEMIKW 

THAWING  OPERATIONS      


284.036 

284.036 

284,036 

284.036 

57377 

57,377 

57.377 

57,377 

43.963 

43.963 

43,963 

43,963 

573.414 

606,414 

573,414 

606.414 

TOTAl  BUDGET  ACTlVmr  1 


958  790 


991,790 


958,790 


991,790 


BUDGH  ACTIVITY  4  AOMIN  i  SERVICEVWDE  ACTIVITIES 
ADMINISTRATION  ANO  SERVICEMM  ACDVITICS 

INFORMATION  MANAGEMENT 

PUBLIC  AFFAIRS  _ 

PERSONNEL  ADMINISTRATION    „ „.. 

STAFF  MANAGEMENT :. 


17.492 

17,492 

17.492 

17.492 

423 

423 

423 

423 

61,941 

61,941 

61,941 

61.941 

29,945 

29,945 

29,945 

29  945 

lOTAl,  BUDCn  ACTIVHY  4 


109,801 


109,801 


109.801 


109.801 


REAL  PROPERTY  MAINTENANCE 

MILITARY/CIVILIAN  TECHNICIAN  RESTORATION 
RESERVE  COMPONENT  AUTOMATION  SYSTEM   . 
TRANSITION  BENEFITS  

TOTAL.  GSM  ARMY  RESERVE   


17.000 

5.000 

-4.400 


-279 


17000 

5.000 

-  4.400 


1.068.591 


1119,191 


1,068,312 


1,119,191 


ADJUSTMENTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are  as 
follows: 


[In  thousands  of  dollars] 
Activity     1:     Operating 


Budget 
Forces 
19200  Training  operations 


33.000 


Other  adjustments: 

19650  Real  property  mainte- 
nance     17,000 

19660  Military/civilian  techni- 
cian restoration  5,000 

19680  Reserve  component  auto- 
mation system  -4,400 

Total  adjustments  +50,600 

(In  thousands  of  dollarsl 


OPERATION  AND  MAINTENANCE,  NAVY  RESERVE 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


Budget 


House 


Senate 


Conference 


20000 
200  50 
20100 
20150 
20175 
2020O 
20250 
20300 
20350 
20400 
20450 
20500 
20550 
20600 
20650 
20700 
20750 
20800 
20850 
20900 
20950 
21000 

21050 

21I0O 
21150 
21200 
21250 
21300 


Opeiation  and  maintenance,  Na<y  Reserve 
Budiet  activity  1   Operating  forces 
Reserve  air  operations 

Mission  and  other  flight  operatiOIB __„ 

P-3  squadron  operations       _ 

Intermediate  maintenance     

Ajr  operation  and  safety  support 

Aircraft  depot  maintenance     _.. 

Aircraft  depot  OPS  support  .... 

Base  support 

Reserve  Ship  operations 

Mission  and  other  ship  upeiatiais  

Ship  operational  support  and  training  

Intermediate  maintenance  

Ship  depot  maintenance       

Ship  depot  operations  support   ....„ 

Reserve  combat  operations  support 

(^bat  communications  ._ _ 

Combat  support  forces 

Base  support  _ 

Reserve  mapons  support 

Weapons  maintenance _ _ 


291.673 


291.673 


291.673 


Total.  Budiet  Activity  1 


17.813 

1.915 

49  338 

356 

130.854 

60.895 

658 

23,990 

70.930 

1.467 

817 
25.207 
52.410 

S.B41 


17.813 

1,915 

59,338 

356 

130,854 

60,895 

658 

23.990 

70.930 

1.467 

817 
25.207 
52.410 

5.641 


17.813 

1.915 

49.338 

356 

130,854 

50.895 

658 

23,990 

70,930 

1,467 

817 
25.207 
52.410 

5,641 


291.673 

6.000 

17.813 

1,915 

54.338 

356 

130.854 

60,895 

658 

23.990 

70.930 

1,467 

817 
25.207 
52.410 

5,641 


733,964 


743,%4 


733,964 


744,964 


Bvdfet  Activity  4  Admin  t  servKemde  activities 
AdiiMistration  and  servicewide  activities 

Mministralion   

Cwlian  manpower  and  personnel  management  .... 
Military  manpower  and  personnel  management 


8,029 

8.029 

8.029 

8.029 

3.222 

3.222 

3.222 

3.222 

31.209 

31.209 

31.209 

31.209 
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(In  thousands  of  dollars] 


Budget 


House 


Senate 


Conference 


21400     Servicewide  communications 

21450     Base  support  

21500    Combat/Weapons  systems    .. 


21550 


Total,  Budget  Activity  4 


21247 

21.247 

21.247 

21247 

25723 

25,723 

25.723 

25,723 

2648 

2.648 

2648 

2.648 

21580    Real  property  mainlenaiKe 

21590     NSIPS  

21600     Operational  support  airlift 


92,078 

92078 

92  078 

92,078 

.. _.,. 

12.000 
9.000     , 

-15,477 

20000 
2500 

21800 


Total  OiM  Navy  Reserve 


826  042 


841565 


826,042 


859  542 


ADJUSTMENTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are  as 
follows: 

[In  thousands  of  dollars) 
Budget     Activity     1;     Operating 
Forces: 
20175  P-3  Squadrons  6,000 


20300  Aircraft  Depot  Mainte- 
nance   

Other  Adjustments: 

21580  Real  Property  Mainte- 
nance   

21590  NSIPS  


5.000 


20.000 
2.500 


Operation  and  Mai.vtenance  Marine  Corps 
Reserve 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


Total  Adjustments 

|ln  ttwusands  ot  dollarsi 


V33.500 


Budget 


Senate 


Conlerence 


21950 
22000 
22050 
22100 
22150 
22200 
22250 

22350 

22400 
22450 
22500 
22550 
22600 
22650 
22700 

22750 

22770 
22780 

23000 


OPERATION  AND  MAINTENANCE  MARINE  CORPS  RESERVE 
BUDGH  ACTIVITY  1  OPERATING  FORCES 
MISSION  FORCES 

TRAINING 

OPERATING  FORCES   .,. ... ...... 

BASE  SUPPORT      ...,_,; 

DEPOT  MAINTENANCE 


13,617 

14,517 

13.617 

14,517 

21.237 

27637 

21.237 

25637 

18,059 

11059 

1S.059 

18,059 

2,322 

3722 

2,322 

3  322 

TOTAL  BUOCn  ACTIVITY  I  . 


55.235 


63  935 


55  235 


61535 


BUDGH  ACTIvmr  4  ADMIN  t  SERVICEWIDE  ACTtVTTIES 
ADMINISTRATION  ANO  SERVICEWIDE  ACTIVITIES 

RECRUITING  AND  ADVERTISING  . _... 

SPECIAL  SUPPORT  .-. 

SERVICEWIDE  TRANSPORIAIION 

ADMINISTRATION  ,. 

BASE  SUPPORT  ■ 

TOTAl.  BUDGO  ACTIVITY  t        ._,..,:..... 


7,609 

7.609 

7.(09 

7609 

9064 

9.064 

9.064 

9.064 

5,381 

5.381 

5381 

5.381 

6274 

6.274 

6.274 

6.274 

6,720 

11020 

6720 

8920 

REAL  PROPERTY  MAINTENANCE  , 
OPERATIONAL  SUPPORT  AIRLIFT 


TOTAL,  OiM  MARINE  CORPS  RESERVE 


35  048 

39  348 

35  048 

37248 

1500 
-2  704 

1  500 

..... 

90  283 


102.079 


90  283 


100  283 


adjustments  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are  as 
follows: 

(In  thousands  of  dollars] 
Budget     Activity     1:     Operating 
Forces: 

22100  Training  900 

22150  Operating  Forces  4,400 


22250  Depot  Maintenance  ....;....".  1,000 

Budget     Activity     4:     Admin     & 
Servicewide  Activities: 

22700  Base  Support  2.200 

Other  Adjustments: 
22770     Real     Property     Mainte- 
nance     1.500 

Total  Adjustments +10.000 

[In  thousands  of  dollars] 


operation  and  maintenance.  air  force 
Reserve 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


Budget 


Senate 


Conference 


23150 
23200 
23250 
23300 
23350 
23400 

23550 


OPERATION  AND  MAINTENANCE  AIR  FORCE  RESERVE 
BUOGH  ACTIVITY  1  OPERATING  FORCES 
AIR  OPERATIONS 

AIRCRAR  OPERATIONS      

MISSION  SUPPORT  OPERATIONS  „ -_. _. 

BASE  SUPPORT  


1.103  593  1.115.433 

35,073  35.073 

282  248  282,248 


1.103.593  1.1 15  433 

35.073  35073 

282.248  282248 


TOTAL,  BUOGH  ACTIVITY  1 


1420914 


1,432  754 


1420  914 


1432754 


23600  BUDCn  ACTIVflY  4  ADMIN  8  SERVICEWIDE  ACTMTItS 

23650  ADMINISTRATION  AND  SERVICEWIDE  ACTIVITIES 

23700  ADMINISTRATION  

23750  MILITARY  MANPOWER  AND  PERSONNEL  MANAGEMENT 

23800  RECRUITING  ANO  ADVERTISING 

23850  OTHER  PERSONNEL  SUPPORT  .„ 

23900  AUDIOVISUAl  _„. .. 

24000  TOTAl.  BUDGET  ACTIVITV  4  .._.......... _,. 

24030  REAL  PROPERTY  MAINTENANCE  , .-... 

24040  MILITARY/CIVILIAN  TECHNICIAN  RESTORATION  ...... 

24250  TOTAl,  04M  AIR  FORCE  RESERVE 


33107 

33.107 

33.107 

33107 

17.746 

17.716 

17.746 

17.746 

7.743 

7.743 

7.743 

7  743 

5063 

6.063 

6063 

6.063 

374 

374 

374 

374 

65,033 


65  033 


65  033 


65  033 


13500 
8.000 


13  500 
8000 


1485  947 


1519287 


1.485,947 


1519,287 


ADJUSTMENTS  TO  BUDGET  ACTIVITIES 


Adjustments  to  the  budget  activities  are  as     Budget     Activity 
follows: 


[In  thousands  of  dollars] 
1:     Operating 


Other  Adjustments: 
24030    Real     Property    Mainte- 


Forces: 
23300  Aircraft  Operations 


13,500 


11,840 
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24040   Military/Civilian  Techni- 
cian Restoration  


8.000 


Total  Adjustments  , 


^33.340 


Operation  and  Maintenance,  Army 
National  Guard 
The   conference   agreement   on    items   ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

(In  thousands  ol  doliarsl 


VOL 


141 


Budget 


House 


Senate 


Conletence 


2U0D 
2UiO 
24500 

245M 
24600 
246S0 
24700 
24750 

24S00 

24S50 
24900 

24S50 
2S000 

25050 
25100 

2S150 


OPERATION  AM)  MAJNTENANCE.  ARMY  NATIONAI.  GUARD 
BUOGT  ACTIvmr  1  OPERATING  FORaS 
MSSXW  OPERATIONS 

TRA»iHG  OPERATIONS  _'. 

RECRUtUNG  AND  RETENTION 

MCDKAl  SUPPORT       

DEPOT  MAINTENANCE  

BASE  SUPPORT  ;. 

TOTAi.  BUDGET  ACTWtTY  I  


1.720,134 

1.760.134 

1.720.134 

1.760134 

20.110 

20.110 

20.110 

20  110 

19.109 

19.109 

19109 

19.109 

100.687 

100687 

100.687 

100.687 

250.378 

250.378 

252.978 

252.978 

2.110.418 


2.150418 


2.113.018 


2.153018 


BUDGT  ACTIVITY  4  AOMIN  i  SERVICEWIOE  ACTMTIES 
AOMNSTRATION  AND  SERVICEWOE  ACTIvmES 

•ffORMAIlON  MANAGEMENT  

PUBUC  AFFAIRS 

PERSONNEL  AOMINISTRATX* ._„...... 

STAFF  MANAGEMENT        __ 


TOTAt.  BUDGET  ACTIVITY  4  . 


25180  REAL  PROPERTY  MAINTENANCE     

25190  MHITARY/CnmiAN  TECHNICIAN  RESTORATION 

25195  TRANSITION  BENEFITS 

25200  OPERATIONAL  SUPPORT  AIRLIFT  


59.496 

29.396 

59.496 

44.596 

1.461 

1.461 

1.461 

1.461 

89.665 

89.665 

89  665 

89.665 

43.068 

43.068 

43068 

43.068 

193690 


163,590 


193690 


178.790 


PT 


18 


21.000 
9.000 


-9.521 


100.000 
-45000 


100.000 
9.000 


25400 


TOTAL.  OtM.  ARMY  NXTNNM.  GUMf) 


2304.108 


2.334.487 


2.361708 


2440808 


ADJUSTMENTS  TO  BUDGET  ACn\-ITIES 

Adjustments  to  the  budg-et  activities  are  as 
follows: 

[In  thousands  of  dollars) 

Activity     1:     Operating 


Budget 

Forces 

24550  Training  Operations 

24750  Base  Support  ......... 


40,000 
2.600 


Budget     Activity     4:     Admin     & 
Servicewide  Activities: 
24950  Information  Management  - 14.900 
Other  Adjustments: 
25180  Real     Property     Mainte- 
nance    100.000 

25190  Military'Civilian    Techni- 
cian Restoration  9.000 

ToUl  Adjustments +136.700 

lln  tliousands  of  dollars) 


Operation  and  Maintenance.  Air  National 
Guard 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


Budget 


House 


Senate 


Conteience 


14 


26 


25550 
25600 
25650 
25700 
25750 
25800 
25850 

25950 

26000 
26050 
26100 
26)50 

26200 

26230 
26240 
26245 

26450 


OPERATION  AND  MAINTENANCE.  AIR  NATIONAL  GUARD 
BUOGH  ACTIvriY  1  OPERATING  FORCES 
AIR  OPERATIONS 

AIRCRAH  OPERATIONS   

MISSION  SUPPORT  OPERATIONS „ 

BASE  SUPPORT  ^ 

DEPOT  MAINTENANCE  


1.977.786 

346  687 

361.224 

18.410 


1.979286 

346687 

361.224 

19.910 


2.005.186 

246.687 

361.224 

18.410 


2.006.686 

346.687 

361.224 

19910 


TOTAL.  BUDGO  ACTIVITY  1  . 


Buoon  ACTivin  4  admin  &  servkewde  activities 

SERVKEMDE  activities 

administration  

recruiting  and  advertising  _ 


TOTAL.  BUDGET  ACTIVITY  4 


REAL  PROPERTY  MA»nENANCE  

MILITARY/CIVIIIAN  TECHNICIAN  RESTORATION 
TRANSITION  BENEFITS 


TOTAL  OiM.  AIR  NATIONAL  GUARD 


2.704.107 

2.707107 

2.731507 

2.734.507 

3.127 
4.987 

3.127 
4.987 

3.127 
4.987 

3.127 
4.987 

8.114 

8114 

8.114 

8.114 

-.- 

15.000 
7000 

15.000 
18  500 

-15600 

2.712.221 


2.737,22) 


!.724.02) 


2.776.121 


1995 


adjustments  to  budget  activities 

Adjustments  to  the  budget  activities  are  as 
follows: 

[In  thousands  of  dollars) 

Budget     Activity     1:     Operating 
Forces: 

25700  Aircraft  Operations  28.900 

25850  Depot  Maintenance  1.500 

Other  Adjustments: 
26230    Real    Property    Mainte- 
nance    15.000 

26240  Military/Civilian  Techni- 
cian Restoration  18.500 

Total  Adjustments +63.900 

Environmental  Restoration,  Defense 

The  conferees  agree  to  provide  $1,422,200,000 
for  Environmental  Restoration.  Defense. 


environmental  remediation 

The  conferees  support  the  "relative  risk" 
approach  to  environmental  remediation  and 
expect  the  Department  to  make  sure  the 
most  hazardous  sites  receive  primary  atten- 
tion. While  the  conferees  believe  that  all 
bases— those  closing  and  those  remaining 
open— must  meet  environmental  standards 
the  Department  must  not  let  ongoing  envi- 
ronmental clean-up  efforts  preclude  reuse 
opportunities  at  closing  military  installa- 
tions. In  these  cases,  the  Department  should 
work  aggressively  and  innovatively  with 
State  and  local  officials  to  lower  clean-up 
costs  and  to  be  sure  environmental  issues  do 
not  make  it  harder  for  affected  communities 
to  recover  from  losing  a  military  installa- 
tion. 


summer  OLYMPICS 

The  conference  agreement  recommends  an 
appropriation  of  $15,000,000  as  proposed  by 
the  House  and  Senate  for  support  of  the  1996 
Games  of  the  XXVI  Olympiad. 

OVERSEAS  humanitarian,  DISASTER,  AND  CIVIC 
AID 

The  conferees  agree  to  provide  $50,000,000 
for  these  functions  of  which  $20,000,000  is  spe- 
cifically earmarked  for  training  and  activi- 
ties related  to  the  clearing  of  landmines  for 
humanitarian  purposes. 

The  conferees  also  agree  to  the  House  rec- 
ommendation to  consolidate  all  funds  for  hu- 
manitarian, disaster,  and  civil  aid  into  a  sin- 
gle account. 

FORMER  SOVIET  UNION  THREAT  REDUCTION 

The  conferees  agree  to  provide  $300,000,000 
for  the  Former  Soviet  Union  Threat  Reduc- 
tion program,  a  reduction  of  $71,000,000  from 
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the  budget  request.  Funding  provided  at  the 
subprogram  level  appears  in  the  following 
Uble: 

(In  niillions  ot  dollarsl 
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Proftam 


Budget     House     Setiate 


Con- 
letence 


Iki  millnns  ol  dolKrs) 

Program 

Budget     House 

Senate 

Con- 
tefence 

Total 

37)         200 

325 

300 

Nuclear  Arms  Reduction  

Defense  Entetprise  Fund   

Chemical  Weapons  Destruction 

Fissile  Matenal  

OUwr 


t)67  5 

(1675 

$167  5 

$1675 

40 

0 

0 

0 

104 

0 

104 

79 

29 

6 

29 

29 

30  5 

265 

24  5 

245 

Although  no  new  funds  are  provided  for  the 
Defense  Enterprise  Fund,  the  conferees  agree 
that  up  to  $200,000,000  of  previously  appro- 
priated funds  may  be  expended  to  administer 
the  continued  operation  of  the  Defense  En- 
terprise Fund  program  currently  underway. 

[In  ttmisands  of  dollars) 


The  conferees  have  Included  two  general  pro- 
visions regarding  the  Former  Soviet  Union 
Threat  Reduction  program  involving  the 
limitation  on  expenditures  of  funds  for  the 
Chemical  Weapons  Destruction  program  and 
a  prohibition  on  providing  funds  for  housing 
for  current  or  former  Soviet  military  offi- 
cers. 

TITLE  III 

PROCUREMENT 

The  conference  agreement  is  as  follows: 


Budget 


Senate 


Cuntcitntc 


SUMMARY 


AIRCRAFT  

MISSILES  

WEAPONS.  TRACKED  COMBAT  VEHICLES 

AMMUNITION  

OTMER _. 


1^23.067 

676.430 

1.298  986 

795015 
2256.601 


1.468.067 
842.830 
1.616.964 
1.019.315 
2.570.125 


1.498.623 
846.555 
1.396.264 
1.090.891 
2.760002 


1.558.105 
865  555 
1652  745 
1.110.615 
2769.443 


TOTAL.  ARMY  . 


6250.099        7.517,301        7.592,335        7.957.233 


NAVY 


AWCRAn 

wunm 

SHPS  

OTHER 


MARINE  CORPS _ 

TOTAL  NAVY " 


3  886488 

1.787.121 

5.051935 
2.396.080 

474116 


4.310.703 
1736.211 

483.779 
5,577.958 
2.480.670 

480852 


4.897.393 
1,771.421 

7.062.001 

2.394,260 

597.139 


4.5(9  394 

1.669.827 

4X0&3 

6  643.958 

2.503  581 

458.947 


AIR  FORCE 
ARCRAFT 
MISSILES 

OTHER 


13595740      15070.173       16  722214       16.29S.7S0 


6.183.886        7.140.703  7.163.258  7.367983 

3.647.711        3.223265  3.550.192  2  943  931 

321328  338  800 

6804696        6508425  6.540.951  6.284.230 


TOTAL  AH)  FORCE 


DEFENSE -WIDE  

NATIONAL  GUARD  ANO  RESERVE  EQUIPMENT  . 


16636.293 

17193.721 

17.254  401 

16934  944 

2,179917 

2  187,085 
908.125 

2.114  824 
777,000 

2.124.379 
777.000 

TOTAL  PROCUREMENT 


38  662  049      42.876.405      44.460  774      44  0l9.3lt 


JOLNT  FORCES  COMMAND.  CONTROL  AND 
COMMUNICATIONS 

The  conferees  understand  the  importance 
of  interoperability  for  joint  forces  in  war  and 
pieacetime  and  have  provided  an  additional 
$103,300,000  to  correct  critical  deficiencies. 
However,  through  testimony  from  the  Vice 
Chairman,  Joint  Chiefs  of  Staff.  Service 
Chiefs  and  Commanders  in  Chief  of  the  var- 
ious Unified  and  Specified  Commands,   the 


conferees  believe  that  deficiencies  in  com- 
mand, control  and  communications  still 
exist.  The  conferees  encourage  the  Secretary 
of  Defense  to  provide  adequate  resources  for 
joint  interoperability  initiatives  and  will  en- 
tertain reprogramming  action  that  provides 
additional  funds  for  this  purpose. 

AMMUNITION  AND  MISSILE  QUANTITIES 

The  conferees  agree  the  quantities  of  mis- 
siles and  ammunition  noted  in  the  following 

lln  ttiousands  ol  dollars) 


tables  are  to  be  considered  a  floor  and  direct 
the  Department  to  buy  as  many  units  as  ap- 
propriated funds  will  allow.  In  no  case  shall 
the  Department  buy  less  than  the  quantities 
noted  in  the  table  unless  the  congressional 
defense  committees  are  informed  as  to  why 
these  levels  are  unachievable, 

AIRCRAFT  PROCLTIEMENT.  ARMY 

The  conference  agreement  Is  as  follows: 


Budget 


House 


Senate 


Quantity 


Conierancc 


AIRCRAFT  PROCUREMENT.  ARMY 

C-XX  (MEDIUM  RANGE)  AIRCRAH  ... 

UH-60  BLACKHAVm  (MYP)       

UH-60  BLAQWAWK  (MYP)  lAP-CY)  . 

GUARDRAIL  MOOS  (TIARA) 

AH-64  MOOS      

LONGBOW  

KIOWA  WARRIOR      

SPARES  ANO  REPAIR  PARTS 


334MI 


AIRCRAn  SURVIVABILITY  EQUIPMENT 


tt.969 
53.596 
341.968 
71.334 
49.177 
22.304 


334  W) 
75.000 
57.969 
53.596 
341.968 
211.334 
49.177 
43.304 


23.000 
3IBJB 

nm 
a.9a 

50.S98 
418.161 
196,334 
33J5I 
54  404 


4 

to 


20 


23.000 

334.880 

70.000 

57.969 

53.596 

418168 

211.334 

34.615 

54  404 


AH-64  MODIFICATIONS 

The  conferees  agree  to  provide  the  budget 
request  of  $53,596,000  for  AH-64  modifica- 
tions. Of  this  amount.  $3,000,000  shall  be  used 
to  procure  additional  embedded  global  posi- 
tioning/inertial  navigation  systems  for 
Apache  helicopters. 

UH-60 

The  conferees  agree  with  the  Senate  lan- 
guage regarding  enhanced  protection  sys- 
tems. However,  in  view  of  the  conference 
agreement  to  fund  a  multi-year  procurement 
program  for  the  UH-60.  the  conferees  believe 


that  the  House-recommended  report  on  heli- 
copter production  strategies  is  not  required. 

HIGH  CAPACITY  AIR  AMBULANCE 

The  conferees  are  deeply  concerned  by  the 
failure  of  the  Army  to  address  the  need  for  a 
High  Capacity  Air  Ambulance  (HCAA).  The 
Army  Surgeon  General  has  stated  that  this 
is  one  of  his  highest  priorities.  The  conferees 
direct  the  Army  to  seek  an  appropriate  solu- 
tion and  report  the  results  of  the  planned 
joint  exercise  with  the  Air  Force  and  Na- 
tional Guard  by  February  15.  1996.  The  report 
should  include  the  feasibility  of  utilizing  C- 


130s  for  the  HCAA  fixed  wing  requirement, 
the  role  of  the  Army  and  Air  National  Guard 
in  this  mission,  and  requirements  for  the 
UH-60L  and  or  UH-60Q  helicopters  for  the 
National  Guard  in  order  to  accomplish  the 
rotary  wing  portion  of  this  mission.  The  con- 
ferees direct  that,  of  the  funds  appropriated 
for  UH-60LS.  the  first  9  aircraft  to  be  pro- 
cured within  the  Aircraft  Procurement. 
Army  appropriation  will  be  assigned  to  the 
National  Guard. 

Missile  Procurement,  army 
The  conference  agreement  is  as  follows: 


Budget 


House 


Senate 


Quantity 


Confeftnce 


MISSILE  PROCUREMENT.  ARMY 
HELLFIRE  SYS  SUMMARY  . 


209.460 


249460 


246.615 


750 


246.685 


UMI 


VOL 


141 


PT 


18 


14 


26 


26320 
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Budget 


H<ius« 


Senite 


Quantity 


ConferetKC 


lAVELIN  (AAWS-M)  SYSTEM  SUMMWT 

TOW  2  SYSTEM  SUMMARY 

LRS  UMJHCHER  SYSTEMS  

STlHGfRMOOS      


171.428 

210.428 

206.928 

7.378 

7,378 

27378 

48.158 

64.558 

64,558 

10.095 

20.095 

10,095 

1,010 

206  928 

1.000 

12.378 

29 

98  558 

- 

10.095 

TOW  2  MISSILES 


The  conferees  agree  to  provide  $12,378,000 
for  TOW  2  missiles,  an  increase  of  16.000,000 
to  modify  the  capstan  block  of  existing  TOW 
2  missiles. 


MULTIPLE  LAUNCH  ROCKET  SYSTEM  LAUNCHERS 

The  conferees  agree  to  provide  $98,588,000 
for  multiple  launch  rocket  system  launchers, 
an  increase  of  $50,400,000  only  for  the  refur- 

|ln  IhauMnds  of  dollarsi 


bishment  of  existing  launchers  which  are  to 
be  transferred  to  the  national  guard. 

procureme.vr  of  weapons  and  tracked 
Combat  Vehicles.  Army 

The  conference  agreement  is  as  follows: 


Piwuicment  ol  WtTCV  Aimy 

Vimnd  Gun  System  (AGS)    . . 
Ml  Mfins  Tank  Series  (MTP) . 

Camef  MOO 

BfVS  Seres  (MOO) 


Homtnr  MEO  SP  FT  I5SMM  MIOSM  (MODI 

Ml  ADrams  Tank  (MOO)      

Abrams  Upgrade  Projrtm 

Al)rams  Upgrade  Program  (MCF)  _ 

Production  Base  Suooort  (TCV-mCV)  _... 

FAASV  

Macliine  Gun.  5  56MM  (SAW)        _ 

Grenade  Launctier,  Auto  40MM.  MKl}-3  - 

M16  Rifle  

Medium  Machine  Gun 


Budget 

House 

Senate 

Quantity 

Conference 

141,551 

141.551 

141551 

26 

147.551 

15.000 

3.000 

48.067 

49.667 

48.067 

49.667 

74.336 

74336 

88.336 

88.336 

220.239 

320.039 

220.239 

302.039 

77,076 

46.754 

51.754 

51 754 

340.911 

340911 
UOOOO 

340.911 

450911 

.. 

11.619 

11.619 

4.019 

5.500 

44.000 

, 

44.000 

28  500 

12  500 

28.500 

33.900 

20.000 

33.900 

.  "', 

„ _ 

13.500 

6.500 

13500 

,.,.,.„ 

6.500 

5900 

6,500 

Test  Equipment 

The  conferees  agree  to  provide  $15,000,000 
for  Direct  Support  Electronic  System  Test 
Sets  (DSESTS).  The  funding  is  appropriated 
as  follows; 


Armored  Gun  System  

AbramsTank  Series  

Combat  Vehicle  Improve- 
ment Program 
(RDT&E.A)  

|ln  thousands  of  dollarsi 


Conference 

$6,000,000 

3.000.000 


6.000.000 


Procurement  of  Ammunition,  Army 
The  conference  agreement  Is  as  follows: 


Budget 


House 


Senate 


Qt» 


Conference 


PROCUREMENT  Of  AMMUNITION  ARMY 
CTG.  7  62MM  AU  TYPES 
CTG,  25MM.  AIL  TYPES 
SPECIAl  PURPOSE  AMMUNITION 
CTG  MORTAR  60MM  I/IO  PRAC  M7e6 


CTG  MORTAR  SIMM  PRAC  1/10  RANGE  M880  . 
CTG  MORTAR  I20MM  SMOKE  XM929  W/MO  FU2E 
CTG  ARTY  75MM  BUVW  M337A1 

PRO)  ARTY  I55MM  SMOKE  WP  M825  

PRO)  ARTY  155MM  SADARM  XM898 

MINE  AT/AP  M87  (VOICANO)  

DEMOIITION  MUNITIONS  AIL  TYPES 


PROVISION  Of  INOUSTRIAl  FACILITIES 

lAYAWAY  Of  INOUSTRIAl  FACIIITIES 

ARMAMENT  RETOOLING  i  MANUFACTURING  SUPPORT  (ARMS) 

CONVENTIONAl  AMMO  DEMILITARIZATION 


SPECL\L  PURPOSE  AMMUNITION 

The  conferees  agree  to  provide  $6,000,000  for 
special  purpose  ammunition.  The  increase  is 
to  be  allocated  as  follows: 


2.573  2.573  12.573  7,573 

35,139  45.139  70,139  70,139 

—  — - ..::.„:_. 6,000 

3,600     _ 3,600 

6.600  6,600 

47.704  69.704  67.704                     44  67,704 

3,749  3,749     102  1.500 

10.607  10.607  5.132  5132 

24.284  24,284  42.284                     77  42284 

30.000  „„.  30,000 

26.269  26.269  32.269  .. .  32  269 

41,906  66,906  41.906 .;. 44  000 

13,663  23,663  13.663  ....._. 18!663 

45.000  45.000 

96,280  106.280  100.280  „ 10O.28O 


7.62MM  (XM993)  .... 
5.56MM  (XM995)  .... 
.50  caliber  (MK211) 


Conference 

$2,000,000 

2.000.000 

2.000.000 


CTG  120  mm  heat  M830A1 

The  conferees  direct  the  Army  to  procure 
120MM  HEAT  M830A1  tank  rounds  with  the 
$15,000,000  appropriated  in  fiscal  year  1994  for 
AT^  modifications. 


The  conference  agreement  is  as  follows: 


Other  Procurement,  army 

[In  thousands  of  dollars) 


Budget 


House 


Senate 


Qty 


Conference 


OTHER  PROCUREMENT  ARMY 

HI  MOe  MUITIPURP  WHLO  VEH  (HMMMV)  (MYP)      . 
fAAHlY  Of  HEAVY  TACTICAL  VEHICLES  (MYP) 
MEDIUM  TRUCK  EXTENDED  SVC  PGM  (ESP)  (PREVS)  , 

NAVSTAfi  GLOBAL  POSITIONING  SYSTEM       

SID  THEATER  CMD  i  CONTROL  SYS  (SIACCS) 
SINCGARS  FAMILY 

EAC  COMMUNICATIONS 

INFORMATION  SYSTEMS 


57,690 
5% 


1995 


DEFENSE  MESSAGE  SYSTEM  (DMS) 

LOCAL  AREA  NETVWRK  {UM)  „.. 

GENERAL  DEFENSE  INTEU  PROG  (G0»)     ._. 

AU  SOURCE  ANALYSIS  SYS  (ASAS)  (TIARA)  _ 

lEW— GNO  BASE  COMMON  SENSORS  (TIARA)  ....... 

lOINT  STARS  (ARMY)  (TIARA) 

NIGHT  V1SX)N  DEVICES 

AOV  FIELD  ARTILLERY  TACT  SYS  (HMOS) 

FAADC2 

MANEUVER  CONTROl  SYSTEM  (MCS)  ..„ 

AUTOMATED  DATA  PROCESSING  EQUP 

RESERVE  COMPONENT  AUTOMATION  SYS  (RCASI 
INTEGRATED  FAMILY  OF  TEST  EQUIP  (IFTE) 

LAB  PETROUUM  MODULAR  BASE 

ITEMS  LESS  THAN  $2  OM  (POO - 

COMBAT  SUPPORT  MEDICAl     ... 


32.502 

14,526 

310.620 

5,896 
64,142 

7,963 
61.547 
29,409 

9.886 
46.937 
82.984 
77.132 
30.897 
32.942 
13,808 
132,751 
83.174 
26.449 

2.716 

5.537 
14.310 


109,690 
100,596 

50^002 

14.526 

310.620 

5.896 

40.142 

7.963 

41.547 

24.188 

9.886 

46.937 

99.484 

77,132 

29.397 

40.342 

13.808 

130.351 

113.174 

46.449 

2.786 

5.537 

8.810 


129.690  546 

125.596  

30.000  

32.502  15.025 

17.826  

364,720 

45.8% 

64.142  

10.763 

61.547 

29.409 

16,266  ..: _ 

82584  "■'■■■"■"'"""""" 

85.132  

30.897  221 

32.942  5 

18.808  152 

132.751  

83.174 

26.449 

1 

3,237  

14.310  


129.690 
125.5% 
20.000 
50.002 
14.526 
364,720 
45,896 
52.142 

7.963 
51.547 
24.188 

9.886 
46.937 
82.914 
85.132 
29.397 
40,342 
18.808 
138.751 
83,174 
44,949 

2.786 

4.700 
14.310 
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Budget 


Senate 


Oly 


Conference 


PUSHER  TUG.  SMAIL  

ITEMS  LESS  THAN  $2  OM  (FLOAT/RAIL)  ,. 

GENERATORS  AND  ASSOCIATED  EQUIP 

TRAINING  DEVICES  NONSYSTEM 

SIMNT/aOSE  COMBAT  TACTICAL  TRAINER  

MOOIFICATK)N  OF  IN- SVC  EQUIPMENT  (OPA-3) . 


3.576 

3.576 

3602 

2602 

3602 

13.761 

8.761 

48.761 

71.561 

71.561 

76.061 

30.655       . 

30.655 

21,911 

14411 

21,911 

3.576 
2.602 
13.761 
76.061 
30.655 
14,411 


NAVSTAR  GLOBAL  POSITIONING  SYSTEM 

The  conferees  agree  to  provide  $32,502,000 
for  the  Navstar  Global  Positioning  System, 
an  increase  of  $17,500,000  to  complete  the  in- 
stallation of  global  positioning  systems  on 
all  Army  active  and  reserve  aircraft.  The 
conferees  direct  that  priority  installation  be 


given  to  the  l/207th  Aviation  Regiment  be- 
cause of  their  unique  search  and  rescue  mis- 
sion in  remote  areas. 

JSTARS  GROUND  STATIONS 

The  conferees  do  not  agree  on  the  transfer 
language  for  JSTARS  ground  stations  from 

[In  thousands  of  dollarsi 


the  Army  to  the  Marine  Corps.  The  conferees 
have  provided  funds  in  the  Procurement.  Ma- 
rine Corps  appropriation  for  JSTARS  ground 

stations. 

AIRCRAFT  PROCUREMENT  NaVY 

The  conference  agreement  is  as  follows: 


Budget 


Senate 


Oty 


Conference 


AlRCRAn  PROCUREMENT,  NAVY 

EA-6B/REMFG  (ELECTRONIC  WARFARE)  PROWLER  . 
AV-8B  (V/STOl)  HARRIER 

F/A-18C/0  (FWHTER)  HORNH       

F/A-18C/D  (FIGHTER)  HORNET  1«>-CV) „. 

AH-IW  (HELICOPTER)  SEA  COBRA 

T-39N 


EA-6  SERIES 

F-14  SERIES  

H-1  SERIES 

P-3  SERIES      „..._.; 

TRAINER  AA:  SERIES  

COMMON  ECM  EQUIPMENT 
SPARES  AND  REPAIR  PARTS 
COMMON  GROUND  EQUIPMENT 
AVIATION  MULTIYEAR  FUND 


308163 
583.204 

75,000 

140  000 

229414 

1.0%.869 

K.45S    

10.3tS 

fun  ' 

II 

c 

IT 

148.163 
609.904 

229.414 
822.669 

10.315 

75,000 
45000 

wiMJ 

54.530 
178.557 
727 
4.234 
784  782 
367,017 

165  000 

59.047 

66.530 
217.857 

45.727 
4.234 
784  782 
397  017 
lOOOOO 

KW    — 

71.530    

182,557     

727     

34  234 

-_«_.,. 

107.522 
71.530 

217  3S7 

727 

24.234 

822  912 

784  782 

367.017     ..:.. 

367.017 

F/A-18C/D  HORNET 

The  conferees  agree  to  provide  $822,669,000 
for  the  acquisition  of  eighteen  F/A-18C  D  air- 
craft. The  conferees  do  not  agrree  with  the 
House  reduction  of  funds  for  procurement  of 
ALRr-67(V)3  radar  warning  receivers. 

T-39N 

The  conferees  agree  to  provide  $45,000,000 
to  purchase  17  T-39N  aircraft.  The  conferees 
also  agree  with  the  House's  direction  for  the 
Navy  to  transition  to  a  competitive  purchase 
of  services  contract  for  logistical  support  for 
the  T-39N  fleet  after  aircraft  acquisition. 
However,  the  conferees  direct  that  this  tran- 
sition should  occur  at  the  conclusion  of  the 
current  T-39N  contract,  which  js  due  to  ex- 
pire at  the  end  of  fiscal  year  1998. 

EA-6B 

The  conferees  agree  to  provide  $165,000,000 
for  modifications  and  improvements  to  the 
EA-6B  electronic  warfare  aircraft.  The  funds 


are  approved  for  the  following  purposes: 
$100,000,000  to  modify  20  more  aircraft  to  en- 
able the  Navy  to  support  Air  Force  require- 
ments: $40,000,000  to  buy  60  shipsets  of  Band 
910  jammer  transmitters:  and  $25,000,000  to 
buy  30  USQ-113  radio  countermeasures  sets. 
The  conferees  further  agrree  to  modify  the 
Senate's  direction  to  use  prior  year  funds  for 
the  acquisition  of  Band  9'10  jammers,  which 
is  now  not  necessary  because  they  have  pro- 
vided sufficient  fiscal  year  1996  funds  to  pro- 
cure these  systems.  The  conferees  urge  the 
Navy  to  buy  these  systems  expeditiously. 

p-3  MODIFICATIONS 

The  conferees  agree  with  the  Senate's  di- 
rection regarding  acquisition  of  the  AN' 
AAQ-22  thermal  imaging  system  and  incor- 
poration of  that  system  into  the  P-3 
Antisurface  Warfare  Improvement  Program 
(AIP). 

[In  thovsamts  of  ddlatsl 


COMMON  ECM  EQUIPMENT 

The  conferees  support  the  use  of  the  LAU- 
138. A  launch  rail  chaff  dispenser  system  on 
Navy  tactical  aircraft  as  a  cost  effective 
means  for  improving  aircrew  aircraft  surviv- 
ability. The  conferees  direct  that  these  sys- 
tems be  managed  as  fleet  armament  equip- 
ment pool  assets  to  afford  maximum  flexibil- 
ity and  cost  savings,  and  that  all  remaining 
prior  year  funds  appropriated  for  these  sys- 
tems be  expeditiously  applied  toward  this 
purpose. 

AVIATION  MULTTYEAR  FUND 

The  conferees  do  not  agree  to  provide  funds 
for  an  Aviation  Multiyear  Fund  as  proposed 
by  the  House.  The  Navy  is  therefore  not  re- 
quired to  solicit  multiyear  bids  from  E-2C. 
AV-8B.  and  T-45  manufacturers,  although  it 
may  do  so  if  circumstances  warrant. 
Weapons  Procurement.  Navy 

The  conference  agreement  is  as  follows: 


Budget 


House 


Senate 


Qty 


Confenncf 


WEAPONS  PROCUREMENT  NAVY 

TOMAHAWK  

AMRAAM  

HARPOON  

DRONES  AND  DECOYS  

TOMAHAWK  MODS 


WEAPONS  INDUSTRIAL  FACILITIES  

VERTKX  LAUNCHED  ASROC  (VIA»  , . 

GENERAL  PURPOSE  BOMBS 

2  75  INCH  ROCKETS 

MACHINE  GUN  AMMUNITION      

PRACTKE  BOMBS  

CARTRIDGES  &  CART  ACTUATED  DEVICES 

AIRCRAH  ESCAPE  ROCKETS       

AIR  EXPENDABLE  COUNTERMEASURES 

MARINE  LOCATION  MARKERS    ,.- , 

jATOS ;„ 

5  INCH/54  GUN  AMMUNITKJN  

CIWS  AMMUNITWN 

76MM  GUN  AMMUNITWN 

OTHER  SHIP  GUN  AMMUNITION 


SMALL  ARMS  S  LANDING  PARTY  AMMO  . 

PYROTECHNIC  AND  DEMOLITION    

MINE  NEUTRALIZATION  DEVKES 

SHIP  EXPENDABLE  COUNTERMEASURES 


161.727 

201.727 

I2O.027 

81.691 

77.491 

7;«i 

46.361 

K.3tt 

IS 

684 

60  684 

6H 

13.094 

13.094 

43.094 

14J100     ... 

46.142 



39.Mt 

14.806 

" 

I4JK 

11.469 

11.40 

11  195 

ILIB 

17.974 

I7.S7* 

10586 

10  586 

22.828 

22  828 

871 

871 

4,940 

tjm 

21.501 

21 JU 

93 

s 

6.432 

C4» 

5.148 

S.HS 

5814 

ija* 

11.253 

lUS 

787 

717 

8,871 



8,871 

164 
115 
75 

"ao 


120.027 
77.491 
16.361 

50000 
43  094 
10.000 


Procurement  of  AMMUNmoN.  Navy  and  Marine  Corps 


The  conference  agreement  is  as  follows: 
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VOL 


141 


PT 


18 


14 


26 


1995 


September  25,  1995 


(In  tlmiMiHts  of  dollarsi 


Bud|et 


House 


Senate 


Qiy 


Conference 


PftOCUREMENT  Of  MIMUNtTKM.  MVY  t  HMK  CORPS 

GENERAL  PURPOSE  BOMBS 

2 7S  MCH  ROCKETS    

IMCHINE  GUN  AMMUMTKM  

PRACTICE  BOMBS 


CARTRDGES  (  CART  ACTUATED  DEVICES  . 

ABCRWT  ESCAPE  ROCKETS     

AM  EXPENOABU  COUNTERMEASURES 

MARINE  LOCATION  MARKERS _. 

JATOS 


i  MCH/M  GUN  AMMUWTNN 

CMS  AAlMUNinON  

76  MM  GUN  AMMUMTKW 

OTHER  SHP  GUN  AMMUNmON   

SMALL  ARMS  t  LANDING  PARTY  AMM)  . 

PYROTECHNIC  AND  DEMOLITION 

MINE  NEUTRALI2ATK}N  DEVKES 

SHP  EXPENOABU  COUNTERMEASURES  . 

5  56  MM.  ALL  TYPES  

7  62  MM.  All  TYPES 

50  CAliSER _ 

40  MM.  AU  TYPES  

60  MM  HE  MUa 

81  MM  HE  

81  MM.  HE.  M889A1  

81  MM  SMOKE  SCREEN  

81  MM  iUUMlNATION  (XM816)  

120  MM  rPCSOS-I  M865  

120  MM  TP-T  M831  „. 

155  MM  CHG  PROP  RED  BAG  

FUZE.  ET.  XM762    „ 

CTG  25MM.  AIL  TYPES  

9  MM  ALL  TYPES    

ROCKETS.  AU  TYPES 

AMMO  MOOERNIZATWN     

GRENADES.  All  TYPES 

ITEMS  LESS  THAN  J2  MIL 


46.142 
14.806 
11.469 
2fi.l95 
17.974 
10.586 
24.828 
871 

4.940 

51.701 

93 

6.432 
10.148 

5.814 

11.253 

787 

8.871 
28.487 
12.082 
efi.688 

3.939 

9.8U 

4.724 

""iMi 

6.70O 
8,902 
3.314 
32.00 

10.000 
6.724 
2.979 
7.034 
9.611 
1,174 

11.211 


43.CO0 
14.806 
11,469 
19,000 
17,974 
10586 
24,828 
871 
4.940 
36,000 
93 
6,432 
10,148 
5,814 
11,253 
787 
8,871 
28,487 
12,082 
45,000 
3,939 
9,855 
4,724 
10,000 
5,445 
6,700 
8,902 
3,314 
16,000 
lOOOO 
6,724 
2,979 
7,034 
9.611 
1,174 
11,211 


5  INCH/M  GUN  AMMUNITION 

Tbe  conferees  agree  to  provide  S36,000.000. 
an  increase  of  $14,499,000  only  for  5  inch/54 
gTin  ammunition.  Despite  Congressional  di- 
rection to  correct  the  requirements  process 


and  provide  adequate  funding  for  fleet  train- 
ing ammunition,  the  Navy  has  chosen  once 
again  to  provide  insufficient  funding.  The 
conferees  direct  the  Secretary  of  Navy  to  en- 
sure  that   adequate   funding   is   provided   in 


subsequent  budget  requests  for  fleet  training 
ammunition. 

SmPBL'ILDING  AND  CONVERSION.  NAVY 

The  conference  agreement  is  as  follows: 


(In  IhouMMs  of  dollanl 

Bu<)get 

House 

Senate 

Oty 

Conference 

SHVeUILDING  I  CONVERSXJN,  NAVY 

SSN-21 „ _, 

1 507  477 

_..., 

700,000 
100,000 

3,580,000 
1,300.000 

• 

1 

"i 
... 

700.000 
100.000 

NEW  SSN  lAP-CY)  (NO  21  _. 

ENHANCED  SSN  CAPABIimf  „... 

.;. , ^ 

1.000,000 
2,162,457 

974,000 

9.500 
70.000     , 

LHO-;  AMPHIBKXJS  ASSAULT  SHP  (MTP  (AIP^ ...   _. 

lPO-17 

.....„„..„.«.,..__„....._„ — .*„.,.„„..,. — __ .,^....'„...„......_ 

- —         iie.457 

2.162.457 
1.300,000 

f AST  PAIROl  CRAfT ._ '         ' 

••■•' — — -^ —■■ 

144.791 

174,991 

974.000 

'^ 

16.000 

20.000 
134,791 

164,991 

T-A6S64 „      . 

LSO-52  SEJ  OEFENSI _..,    

~™.....™.-_.„„..„„.™    „ 

OUTFITTIMG 

POST  DELIVERY    

—     .        ..„      .             144,791 
174.991 

134.791 
164,991 

DDG-51 

The  conferees  agree  with  the  House  rec- 
ommendation of  $2,162,457,000  for  the  DDG-51 
program,  which  will  procure  two  destroyers. 
The  conferees  further  provide  legislative  au- 
thority for  the  Secretary  of  the  Navy  to  ne- 
gotiate contracts  for  two  additional  DDG-51 
class  destroyers,  and  to  award  the  contracts 
for  those  vessels  on  October  1,  1996.  The  con- 
ferees believe  this  acquisition  strategy  will 
generate  increased  economies  of  scale  and 
stability  for  the  Navy  and  the  shipbuilding 
industrial  base. 

LPI>-17  RCS  ENGINEERING  SUPPORT 

The  conferees  note  that  as  a  result  of  the 
Base  Realignment  and  Closure  decisions,  the 
Navy  has  reorganized  and  consolidated  its 
Radio  Communications  Systems  (RCS)  engi- 
neering, production,  testing,  integration  and 


training  support  activities.  In  assigning  RCS 
engineering  support  worliload  for  the  LPD-17 
class  of  ships,  the  conferees  expect  that  the 
Navy  will  assign  such  workload  to  the  most 
appropriate  facility. 

T-AGS-^ 

The  conferees  agree  to  provide  $16,000,000 
for  advance  procurement  for  a  T-AGS-64 
multi-purpose  oceanographic  survey  ship. 

LSD-52 

The  conferees  agree  to  provide  $20,000,000 
as  recommended  by  the  House  for  one  addi- 
tional SSDS  MK-1  unit  which  the  conferees 
direct  be  installed  on  LSI>-52  during  its  con- 
struction prior  to  delivery  of  this  vessel  to 
the  fleet. 

SHIP  COST  ADJUSTMENT 

The  conferees  do  not  agree  to  the  House 
proposal  to  modify  the  ship  cost  adjustment 


process  by  eliminating  specific  designations 
in  the  bill,  providing  new  transfer  authority, 
and  providing  reprogramming  limitations. 
The  conferees  also  do  not  agree  to  the  House 
requirement  to  include  ship  cost  adjust- 
ments in  the  annual  omnibus  reprogramming 
process. 

Within  the  ship  cost  adjustment  imple- 
mented in  section  8091  of  the  Act.  the  con- 
ferees have  allocated  funds  for  potential  set- 
tlement of  claims  on  the  AOE  class  of  ships. 
This  action  is  taken  solely  to  facilitate  the 
Navy's  ability  to  implement  a  settlement, 
should  one  be  reached. 

Other  Procurement,  Navy: 

The  conference  agreement  is  as  follows: 


(In  ttwusands  of  dollars) 

Budget 

House 

Senate 

Qt> 

Conference 

OTHER  PROCUREMENT,  NAVY 

ELEC  SUSPENDED  GYRO  NAVKATOR 

4.I0B    ,, 

4,108      ,. 

MWESWEEPfIG  EQUPMtMT .„ . 

'" "" - - - 

17,688 

12.985 

27.688 
6,985 

33,389 
3,000 

14,466 
9,542 
9,349 

14,119     , 
12.985      . 
39,629     ., 

466     Z 



VfU 
69tS 

FUET  MOOERMZATMN  PROGRAM 

RADAR  SUPPORT ._. 

^iRFATr  Fi  rrTiMi-npnr&i  cvcttu 

'           '     "' ■  ■■' — """• 

43.389 

466 



33,389 

3.000 
14  466 

SURFAa  SONAR  SUPPORT  EQUIPMEM  

"." ,.,. 

3.542 

9.349 

3,542     .„ 
19.609      . 



9,S42 
19.609 
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Budget 


O^f 


ConfewKC 


AN/SOQ-89  SURF  ASW  COMBAT  SYSTEM  . 

SSN  ACOUSTICS    

SSTD  - 

C-3  COUNTERMEASURES 

NAVY  TACTKAl  DATA  SYSTEM  .._ 

ID  SYSTEMS  -.. 

SHIPBOARD  TACTICAL  COMMUNICAnONS  , 

SATCOM  SHIP  TERMINALS  

SECURE  DATA  SYSTEM  

AN«SQ-36-(BTl  „.. 

AN/SSa-62  (DKASSl : , 

AN/SSO-llOIEER)  

WEAPONS  RANGE  SUPPORT  EQUIPMENT 

LAMPS  MK  III  SHIPBOARD  EQUIPMENT 

DARP  -. 

RAM  GMLS 

SHIP  SELF  DEFEIISE  SYSTai" 


30.297 
42.269 
13.751 

9540 

301 

10.202 

6.635 
98.099 

8,636 


SURFACE  TOMAHAWK  SUPPORT  EQUIPMENT 
ANTI  SHIP  MISSKi  DECOY  SYSTEM 
FLEH  MINE  SUPPORT  EQUIPMENT 

FORKLin  TRUCKS 

COMPUTER  ACQUISmON  PROGRAM  (NSIPS) 

SAFETY  AND  SURVIVABILITY  ITEMS  

SPARES  AND  REPAIR  PARTS  


40.280 
17914 

50.037 
15.643 
71.293 
15.199 
4.452 
3.750 


30,297 
33,269 
11,051 
24,540 
12,301 

9,702 
12,935 
98,099 

8636 
200 

4,090 
21,910 
38,080 
16,714 

39,337 
35,643 
71,293 
2,599 
4,452 
3.750 


25,297 

42,269 

13,751 

9,540 

301 

10.202 

6.635 

112.499 

6.037 


50.030 
17914 
4500 

72.937 
15643 
51.293 
15.199 
6.152 
1.750 


25i97 

am 
»sm 

iJJOl 
«.702 
I2.»3S 
112.499 
i.037 
211 

«jm 


210,213 


20.000 
210,213 


170713 


K.n4 

~ii]ta 

2.599 
(.152 
1.750 
U.MO 
IB.O0t 
190213 


HM&E  Items  Under  $2,000,000 
The  conferees  agree  to  provide  $33,389,000 
for  -HM&E  Items  Under  $2,000,000  ".  a  reduc- 
tion of  $10,000,000,  This  decrease,  which  is  ap- 
plied against  the  Surface  Ship  Support 
Equipment  portion,  includes  a  reduction  of 
$3,760,000  against  the  Gaseous  Nitrogen  Gen- 
erator subproject. 

fleet  modernization 
The  conferees  agree  to  provide  $3,000,000  for 
procurement    of   propeller   shaft    composite 
fairwaters  to  be  backfit  on  CG  47  class  cruis- 
ers during  overhaul, 

radar  support 
The  conferees  agree  to  provide  $14,466,000 
for  the  Radar  Support  program,  an  increase 
of  $14,000,000,  The  increase  includes  $9,000,000 
for  the  AN  BPS-16  submarine  radar  and 
$5,500,000  for  the  AN/SPA-25G  Radar  Display 
program. 

SURFACE  SONAR  WINDOWS  AND  DOMES 

The  conferees  agree  to  provide  $6,000,000  for 
procurement   of  replacement   sonar   rubber 


domes  and  windows,  provision  of  safety-re- 
lated field  service  repair  and  change-out  of 
this  equipment,  and  product  improvements 
to  increase  durability  and  service  life. 

WEAPONS  RANGE  SUPPORT  EQUIPMENT 
The  conferees  agree  to  provide  $48,830,000. 
an  increase  of  $8,550,000,  for  Weapons  Range 
Support  Equipment  program.  The  net  in- 
crease includes  a  decrease  of  $1,200,000  for  the 
Electronic  Warfare  Response  Monitor  sub- 
program and  an  increase  of  $9,750,000  as  pro- 
posed by  the  Senate, 

SURFACE  TO.MAHAWK  SUPPORT  EQUIPMENT 

The  conferees  agree  to  provide  $61,293,000 
for  the  Surface  Tomahawk  Support  Equip- 
ment program,  a  reduction  of  $10,000,000,  The 
reduction  is  against  the  Afloat  Planning 
System  (APS)  subprogram.  The  conferees  are 
concerned  that  the  Navy  does  not  currently 
have  an  operational  doctrine  for  the  tactical 
use  of  Tomafhawk  cruise  missiles  by  ship 
commanders.  Furthermore,  the  conferees 
question  the  need  to  deploy  APS  on  all  car- 

|ln  thousands  of  dollarsi 


riers  in  light  of  the  Challenge  Athena  sat- 
ellite communications  project. 

AN/SPS-48E  RADAR 

The  conferees  direct  that  the  funds  pre- 
viously appropriated  for  Pulse  Doppler  Mod 
Kits  for  AN/SPS-48E  radars  be  released  to 
the  Navy.  The  modification  of  the  radar  will 
significantly  improve  its  operational  effec- 
tiveness when  operating  in  littoral  waters 
and  therefore  will  improve  the  entire  surface 
fleet's  tactical  situation  awareness  when  it 
is  incorporated  into  the  Cooperative  Engage- 
ment Capability.  Given  the  vital  link  be- 
tween these  two  programs,  the  conferees  fur- 
ther direct  that  management  and  execution 
of  the  upgrade  to  the  AN  SPS-48E  radar  pro- 
gram be  conducted  by  the  Program  Execu- 
tive Officer  for  Theater  Air  Defense. 

PROCUREMENT.  MARINE  CORPS 

The  conference  agreement  is  as  follows: 


Budget 


House 


Senate 


«y 


Conlerenct 


PROCUREMENT  MARINE  CORPS. 
5  56  MM   ALL  TYPES 

7  62  MM.  AIL  TYPES  

50  CALIBER        

40  MM.  ALL  TYPES  

60  MM  HE  MB88 _... 

81  MM  HE  

81  MM  HE.  M-889AI  

81  MM  SMOKE  SCREEN 
120  MM  TPCSOS-T  M86S  .. 

120  MM  TP-T  M331    

CTG  25  MM.  AU  TYPES     . 

9MMALLTIfP£S       

GRENADES  All  TYPES       . 
ROCKETS  AIL  TYPES 
AMMO  MODERNIZATION 


ITEMS  LESS  THAN  $2  MIL 

MODIfKATION  KITS  fTRKD  VtH)  

HAWK  IMX)  .   .  — .- 

MANPACK  RADIOS  AND  EQUIP  ""'"""ZI 

MULTI-SERV  AOE  FIELD  ART  TACTICAL  DATA  SYS  . 

INTELLIGENCE  SUPPORT  EQUIPMENT  .,. 

NIGHT  VISION  EQUIPMENT  

LIGHT  RECON  VEHICLE      

TRAILERS  ......-.- . 

MOOIFCATKIN  KITS 

ITEMS  LESS  THAN  J2  MIL - 

PRECISKXI  GUNNERY  TRAINING  SYSTEM „. 

M240  MACHINE  GUN  MODS   „ 

ASSET  TRACKING  LOGISTICS  SYSTEM „.„, 

IBHTWEIGHT  COMPUTER  UNITS    

F-15  POST  PRODUCTION  SUPPORT  

F-16  POST  PRODUCTION  SUPPORT  

OTHER  PRODUCTION  CHARGES  

DARP  SUPPORT  EQUIPMENT 


28,487 
2.082 
8588 
3939 
9i5S 
4,724 

5'«5 

8902 
3314 
6,724 
2,979 
474 
7.034 
9.611 
8.711 
3.2n 
3,040 
9.735 
12.140 
6,283 
2,283 


4,932 

6,496 

75 


13.955 
194,672 
167  676 
1943/4 


15,573 
4,688 

12,735 
23.140 
18783 
2,283 
2,000 
10,439 
7  496 
1,975 
5.900 
2,200 
17,850 
3J00 


2a.ii7 
Mm 
vum 
ism 

9.«$$ 

11724 
17,000 
S.445 

UR 

3JH 

vm 

474 

7.034 

9.611 

17.262 

17.773 

3.041    

9.7J5    ..- 

23.140         188 

6.283 

4^83 

10.432    ZZ 
6.496 
75 


94,672 

167,676 
194,374 


am 
wnsn 

188,576 
214,374 


1S.573 
3,040 
12735 

12,140 
35,283 
4,283 

10432 

7496 

75 

5.900 


6.978 
126,622 

187  676 

194,374 


INTELLIGENCE  SUPPORT  EQUIPMENT 

The  conferees  agree  to  provide  $35,283,000 
for  intelligence  support  equipment,  an  in- 
crease    of     $29,000,000.     Of     the     increase. 


$16,500,000  is  only  for  two  JSTARS  ground 
stations  and  $12,500,000  is  only  for  Command- 
er's Tactical  Terminals. 


RIGHT  HAND  DRIVE  VEHICLES 

The  conferees  have  reviewed  the  imple- 
mentation of  Public  Law  100-370.  which 
amended   title   10   USC  (2253)   to   limit   the 


UMI 
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amount  available  for  purchase  of  right  hand 
drive  vehicles  to  S12.000.  The  conferees  agree 
that  this  limitation  should  only  apply  to  the 
purchase  of  passenger  sedans  manufactured 


outside  of  the  United  States.  Further,  this 
limitation  does  not  affect  the  use  of  any 
right  hand  drive  vehicle  provided  as  part  of 

(In  ItKHjsands  of  dollarsl 


September  25,  1995 

the  local  contribution  towards  the  basing  of 
U.S.  forces  in  the  Host  Nation. 

AiRCR.\FT  Procurement.  Air  Force 
The  conference  agreement  is  as  follows: 


Budget 


House 


Senate 


Qt» 


Confetence 


AIRCRAH  PSOCUREMENT  AIR  fORCE 

B-18(MyP)     

B-2A  (MYP)    

F-15€   ...„. 

F-15»  WV  PROC  

P-16  DD  iUnP) 

f-16  a\>  ADV  PHOC  

c-U(»im>)     

C-17  (MYP)  (AP-CY)  ..„.-. 

WC-130 


56,356 
279.921 


STIiATIGIC  AIRirr  . 

IPAIS 

E-«B    

8-!B .„ 

B-52 

f-117 

A-IO 

F-15 

F-16 

C-5 

C-130 

C-135 


OARP  MOOS 

SPARES  AND  REPAM  PARTS 
COMMON  AGE 


2.402.491 


183757 
54.968 

394.634 
75.383 
4.908 
47.660 
79.424 
79.488 

118.606 
45,431 
84.339 

142.764 

603^519 
216.048 


56,336 
772,921 
250.000 

50.000 

■■—  — 


183,757 
44,968 

394,634 
82.593 
24.908 
47,660 
79.424 
78.288 

118.606 
51,631 
94,399 

334.764 
79,000 

581,719 

212,510 


143.336     

279.921     

311,210  6 

50.190     

159.400  6 

15.400    

2.412,491  i 

180,000      

221.167  3 

75.000 

54.968  3 

371,334  2 

76,283 
4  908 

44.060 

33.324 

63,688     

118,606     

45,431     

88,399    

251  264 

48.000     

572.781 
223248 


56.336 
772.921 
311.210 

50.190 
159.400 


2.412491 

132700 

183.757 
54.968 

377,434 
58,483 
4.908 
47  660 
41,024 
78.288 

120.606 
51.631 
94,399 

238.764 
53.000 

586,281 

212,510 


STRATEGIC  AIRLIFT 

The  conferees  agree  to  provide  $183,757,000 
for  strategic  airlift,  the  amount  of  the  budg- 
et request.  It  is  the  conferees'  belief  that  the 
Defense  Acquisition  Board's  upcoming  deci- 
sion on  the  optimal  composition  of  the  air- 
lift fleet  will  require  the  continued  produc- 
tion of  C-17  aircraft.  The  conferees  therefore 
direct  that  from  the  amount  of  funding  pro- 
vided for  strategic  airlift  the  Department  of 
Defense  must  give  first  priority  to  fully 
funding  advance  procurement  for  continued 
production  of  C-17  aircraft  in  fiscal  year  1997. 

B-IB  MODIFICATIONS 
The  conferees  agree  to  provide  $68,483,000 
for  B-IB  modifications,  a  decrease  of 
$6,900,000  to  the  budget  request.  The  amount 
provided  by  the  conferees  includes  a  decrease 
of  $14,100,000  from  cost  savings  for  mis- 
cellaneous modifications  and'an  increase  of 
$7,200,000  for  reliability  and  maintainability 
improvements  identified  during  the  B-IB 
operational  readiness  assessment.  The  con- 
ferees also  agree  with  the  Senate's  reporting 
requirement  about  expanding  the  B-IB  con- 
ventional mission  upgrade  program. 

A-IO 

The  conferees  agree  to  provide  $41,024,000.  a 
decrease  of  $38,400,000  to  the  budget  request 
for  A-10  modifications.  The  deleted  funds  are 
excess  to  program  requirements  for  fiscal 
year  1996. 

F-15  MODIFICATIONS 

The  conferees  agree  to  provide  $78,288,000.  a 
decrease  of  $1,200,000  to  the  budget  request 
for  F-15  modifications.  The  conferees  agree 
with  the  House  reduction  of  funds  for  instal- 
lation of  landing  gear  wiring  switch  kits. 
The  conferees  do  not  agree  with  the  Senate 
reduction  of  funds  for  a  fighter  data  link 


modification.  In  restoring  the  $15,800,000  de- 
leted by  the  Senate,  the  conferees  direct  that 
$9,000,000  may  only  be  used  to  acquire  Joint 
Tactical  Information  Distribution  System 
(JTIDS)  class  II  terminals  for  one  squadron 
of  F-15  aircraft.  The  remaining  $6,800,000  is 
available  only  for  the  Multifunctional  Infor- 
mation Distribution  System  (MIDS)  variant 
project. 

The  Under  Secretary  of  Defense  (Acquisi- 
tion and  Technology)  has  informed  the  con- 
ferees of  the  Defense  Department's  recent  de- 
cision to  meet  the  F-15  fighter  data  link 
(FDD  requirements  through  the  MIDS  pro- 
gram. The  conferees  understand  that  the  De- 
partment intends  full  and  open  competition 
for  FDL  production.  The  conferees  direct  the 
Under  Secretary  to  assure  the  congressional 
defense  committees  in  writing  that  the  use 
of  MIDS  architecture  and  software  will  not 
place  U.S.  companies  at  a  competitive  dis- 
advantage. This  assurance  is  required  before 
release  of  the  formal  Request  for  Proposal 
for  the  F-15  fighter  data  link. 

F-16  .MODIFICATIONS 

The  conferees  agree  to  provide  $120,606,000 
for  F-16  modifications,  an  increase  of 
$2,000,000  to  the  budget  request.  The  addi- 
tional funding  provided  is  only  for  initial  ac- 
quisition of  600  gallon  fuel  tanks  for  destruc- 
tive testing,  evaluation  and  limited  oper- 
ational use. 

C-130  MODIFICATIONS 

The  conferees  agree  to  provide  $94,399,000 
for  C-130  modifications,  an  increase  of 
$10,000,000  to  the  budget  request.  Of  the  addi- 
tional funding  provided  by  the  conferees. 
$6,000,000  is  only  for  threat  defensive  sys- 
tems, and  $4,000,000  is  only  for  acquisition  of 
AN  AAQ-22  thermal  imaging  systems  for  10 

|ln  thousands  ol  dollars] 


Air  Force  Reserve  HC-130  aircraft,  as  rec- 
ommended by  the  Senate. 

C-135  MODIFICATIONS 

The  conferees  agree  to  provide  $238.764.000.. 
for  C-135  modifications,  an  increase  of 
$96,000,000  to  the  budget  request.  The  addi- 
tional funding  provided  by  the  conferees  is 
only  for  continued  reengining  of  the  Air 
Guard  and  Reserve  KC-135  tanker  fleet.  The 
conferees  have  provided  sufficient  funding 
for  four  reengining  kits. 

DARP  MODIFICATIONS 

The  conferees  agree  to  provide  $53,000,000 
for  Defense  Airborne  Reconnaissance  Pro- 
gram (DARP)  modifications,  an  increase  of 
$53,000,000  to  the  budget  request.  Of  the  addi- 
tional funding  provided  by  the  conferees. 
$48,000,000  is  only  for  the  acquisition  of  two 
RC-135  reengining  kits  and  $5,000,000  is  only 
for  costs  associated  with  the  refurbishment 
of  the  SR-71  aircraft. 

AIRCRAFT  SPARE  AND  REPAIR  PARTS 

The  conferees  agree  to  provide  $586,281,000 
for  aircraft  spare  and  repair  parts,  a  decrease 
of  $17,338,000  to  the  budget  request.  The 
amount  of  funding  provided  by  the  conferees 
includes  a  decrease  of  $21,900,000  for  C-17 
spares,  a  decrease  of  $8,938,000  for  T-1  spares 
and  an  increase  of  $13,500,000  for  FlOO-229  en- 
gine spares. 

ELECTRONIC  WARFARE  FORCE  STRUCTURE 

The  conferees  strongly  agree  with  Senate 
report  language  with  respect  to  retaining  at 
least  12  EF-lllA  Raven  jammer  aircraft  in 
the  primary  aircraft  inventory  through  fis- 
cal year  1999.  and  with  the  Senate  directed 
reporting  requirements. 

MISSILE  PROCUREMENT.  AIR  FORCE 

The  conference  agreement  is  as  follows: 


Budget 


House 


Senate 


(Quantity 


Conterence 


MISSILE  PROCUREMENT.  AIR  fOfiCE, 

HAV€  NM> 

AMRAAM 

lAdcn  DwoiiES 


COIWBITIOWAl  ALCM 

GlOBAl  POSITIONING  (MYI>)  

GlOBAl  POSITIONING  (MYP)  (AP-Of) ... 
SPACE  BOOSTERS 
MEDIUM  LAUNCH  VEHICLE 

D£F  METEOROLOGICAL  SAT  PROG 

DEFENSE  SUPFWT  PROGRAM  (MYP)  .. 
SPECIAL  PROGRAMS  „ 


190.672 
39,150 


136,060 
3«.412 

464.953 

150.929 
29.265 

102,911 
1,605.765 


39.000 
178,366 
36.150 
27,200 
136.060 


459.953 

150.929 

29.265 

67,011 

1483,565 


38  000 
182,672 
39.150 

118  660 
33,412 
405.903 
147765 
26.876 
61,375 
1,573.765 


291 


100 
4 


38,000 

182.672 

36,150 

15000 

126.060 

33  412 

433,853 

150.929 

29.265 

67.011 

1.210.765 
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Budget 


House 


Senate 


Ouantilt 


Confcfence 


2  75  INCH  ROCKH  MOTOR 

2  75"  ROCKET  HEAD  SIGNATURE 

IIEMS  LESS  THAN  J2  000  000 

5  56  MM  

CARTRIDGE  CHAFF  RR-I80   ....... 

CARTRIDGE  CHAfF  RR-188 ..; 

ITEMS  LESS  THAN  J2.000  000  ..-. 

MH-82  INERT/BOU-50      „. 

TIMER  ACTUATOR  FIN  FUZE  _. 

BOMB  PRACTICE  25  POUND  _. 

MK-84  BOMB-EMPTY 

SENSOR  FU2ED  IWAPON      

CBU-89  GATOR  INERT 

IIEMS  LESS  THAN  $2  000,000 

FLARE,  IR  MJU-7B 

MJU-23  FLARE 

M)U-10B 

M-206  CARTRIDGE  FLARE 

INITIAL  SPARES 

REPLENISHMENT  SPARES 

MODIFICATIONS 

ITEMS  LESS  THAN  J2,000  OOO 

M-16A2  RIFLE 


10,402 

1,993 

950 

5,534 

10.030 
1.192 
5162 
8.253 
6,242 
5928 
9,261 
165,447 
6531 
1.500 

21859 
6.4«3 
7,204- 

11.250 

621 

2,329 

2,340 

11,289 
5,048 


10  402 

1993 

950 

5.534 

10,030 
1192 
5162 
8253 
6,242 
5928 
9,261 
165  447 
6531 
1500 

21,859 
6,483 
7,204 

11.250 

621 

2329 

2,340 

11,289 
5  048 


5048 


SPACE  BOOSTERS 

The  conferees  agree  to  provide  $433,853,000 
for  the  procurement  of  the  Titan  IV  heavy 
lift  space  booster,  a  decrease  of  $31,100,000  to 


the  budget  request.  The  recommendation 
makes  the  following  reduction:  $20,000,000  for 
no  longer  needed  relocation  costs;  S6. 100.000 

(In  thousands  ot  dotlarsi 


for  unadjudicated  claims;  $5,000,000  from  con- 
tractor consolidation  savings. 

PROCUREMENT  OF  AMMUNITION.  AIR  FORCE 

The  conference  agreement  is  as  follows: 


PROCUREMENT  OF  AMMUNITION  AIR  FORCE 
2  75  INCH  ROCHn  MOTOR 

2  75"  ROCKET  HEAD  SIGNATURE  

ITEMS  LESS  THAN  J2.000,000     

5  56  MM 

30  MM  TRAINING 

CARTRIDGE  CHWF  RR-lgO 

CARTRIDGE  CHAfF  RR-188 

ITEMS  LESS  THAN  J2  000,000 

MK-82  INERT/BDU-50  

TIMER  ACTUATOR  FIN  fUZE 
BOMB  PRACTICE  25  POUND 
MK-84  BOMB  EMPTY 
SENSOR  FUZED  WEAPON 
CBU-«9  GATOR  INERT 


CBU  (COMBINED  EFFECTS  MUMTKH6) ..-._ 

ITEMS  LESS  THAN  $2  000,000 _. 

FLARE,  IRMJU-7B ...- ..-._.._., 

MJU-23  FLARE .-. 

MJU-lOB  : „-.;._.. 

M-206  CARTRIDGE  fU«t   _..».....'.-..: 

INITIAL  SPARES .,™.;..;..., 

REPLENISHMENT  SPARtS „.: . i 

MODIFICATIONS         ........; ^.,... 

ITEMS  LESS  THAN  J2  000000 

M-16A2  RIFLE 


Budget 

House       Senate      Quantity     ( 

.«iterence 

10,402 

30  000 

10  402 

1993 

24,320 

1993 

950 

950 

5  534 

13.835 

5534 

14  480 

1.360 

7000 

10  030 

720 

10.030 

1,192 

903 

1.192 

^ 

5162 

5162 

8,253 

12586 

8,253 

■ 

6.242 

10000 

6242 

5.928 

400.000 

5926 

9.261 

3718 

9261 

«-— 

165,447 

500 

165  447 

-— -  ■ 

6531 

1,500 

236 

6.531 
30  000 

1.500 

21859 

94$JM9 

21.859 

6483 
7,204 

7,426 
110.436 

6483 

7  204 

11,250 
621 

331564 

11250 

4,_ 

621 

^ 

,, 

2,329 

2  329 

2,340 

2340 

11.289 
5,048 

11289 

Other  Procurement.  Air  Force 
The  conference  agreement  is  as  follows: 


|ln  thousands  ol  dollars] 


Budget 


House 


Senate 


Quantity 


ConlernKe 


OTHER  PROCUREMENT  AIR  FORCE 

CBU-87  (COMBINED  EFFECTS  MUNITION) 

ARMORED  SEDAN 

MODIFICATIONS 

ITEMS  LESS  THAN  $2,000  000 

THEATER  AIR  CONTROL  SYS  IMPROVEMENT 

WATER  OBSERV/FORCASI 

DEFENSE  SUPPORT  PROGRAM 

STRATEGIC  COMMAND  AND  CONTROL 

AUTOMATIC  DATA  PROCESSING  EQUIP  „ 

BASE  LEVEL  DATA  AUTO  PROGRAM 


BASE  INFORMATION  MFRASIRUCTURE  . 

MILSATCOM  

COMM  ELECT  MODS   

MOBILITY  EQUIPMENT 

VIARTIME  HOST  NATION  SUPPORT    

INTELLIGENCE  PRODUCTION  ACTIVITY  ,. 
SELECTED  ACTIVITIES 


30,000 

202 

202 

260 

20O 

200 

3500 

2.352 

14,176 

2352 

32.345 

32.345 

27745 

7103 

7  103 

13803 

36909 

36  909 

11,909 

67.596 

67,596 

58095 

23958 

32458 

23958 

26,851 

26  851 

38  451 

73,138 

56.538 

56  385 

43362 

43362 

13207 

20  424 

9,724 

20  424 

17,670 

31.770 

29,570 

1,699 

1,699 

67,928 

69128 

61.228 

5  409,357 

5,117,657 

5.189,357 

260 
1000 
14176 
27  745 
13j803 
3i.90> 
S8.0H 
23958 
35  151 
56  385 
43  362 
9  724 
29570 


69128 
4  904  257 


ITEMS  LESS  THAN  J2.000.000 
The  conferees  agree  to  provide  $14,176,000 
for  "Items  Less  Than  $2,000,000".  an  increase 


of  $11,874,000.  The  increase  is  provided  only 
for  those  items  identified  by  the  Air  Force  as 
shortfalls. 

|ln  thousands  ot  dollars) 


PROCUREMENT.  DEFENSE-»TDE 

The  conference  agreement  is  as  follows: 


Budget 


Senate 


Oty 


CocitereiKe 


PROCUREMENT,  DDEFENSE-WIDE 

DARP  

DEFENSE  INFORMATION  INFRASTRUCTURE 


179,307 
54234 


161975 
58.734 


179.307 
54.234 


161575 
58,734 


26326 


VOL 


141 


PT 


18 


14 


26 


1995 


UMI 
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Budget 


Senate 


OlY 


Conference 


(XASSIFltD  PR(X»/UIIS    

SHIPBUILDING 

PC,  CYCKM  CUSS     

m  V  SPtCUl.  OP(RATK)NS  CiWT  (MK  V  SOC)  . 
OTHER  PTOCUREMENT  P«X»A«IS 

SPECDM.  WARfARE  EQUIPMENT  

LIGMT  STRIKE  VEWCU  


844.903 


858.903 


'66.403 


19,501 

11.776 


19.50! 


11,776 
6,000 


37.201 
7.483 


763.190 

20.000 
37.201 

7.483 
6.000 


DEFENSE  AIRBORNE  RECONNAISSANCE  PROGRAM 

The  conferees  agree  to  provide  $161,575,000 
for  procurement  for  the  Defense  Airborne 
Reconnaissance  Program  (DARP).  a  decrease 
of  J17.732.000  to  the  budget  request.  The  con- 
ferees support  the  Army's  identified  need  for 
a  short  range  unmanned  air  vehicle  (UAV). 
but  remain  concerned  with  the  continuing 
problems  associated  with  the  Hunter  pro- 
gram. As  a  result,  the  conferees  have  denied 
funding  for  marinization  of  the  Hunter  UAV 
and  direct  that  the  remaining  fiscal  year  1996 
funds  provided  for  Hunter  not  be  obligated 


until  the  Appropriations  Committees  receive 
the  results  of  the  Defense  Acquisition 
Board's  review  of  the  program.  This  review 
should  include  all  options  for  fulfilling  the 
Army's  UAV  requirement.  The  conferees  fur- 
ther direct  that  use  of  these  funds  for  any 
other  purpose  is  to  be  handled  through  nor- 
mal reprogramming  procedures. 

PATROL  CRAFT— CYCLONE  CLASS 

The  conferees  agree  to  provide  $20,000,000 
for  the  procurement  of  one  additional  PO 
Cyclone  class  operations  [>atrol  craft/vessel 
to  continue  to  meet  force  requirements. 

(In  thousands  of  Mlarsl 


NATURAL  GAS  VEHICLES 

The  conferees  recommend  the  Department 
develop  an  implementation  plan  and  a  dem- 
onstration effort  based  on  the  1993  Navy 
study  which  specified  natural  gas  vehicles  as 
the  vehicle  of  choice  for  achieving  signifi- 
cant emission  reductions  on  military  bases, 

NATIONAL  Guard  and  Reserve  Equipme.nt 

The  conferees  agree  to  provide  $777,000,000 
for  National  Guard  and  Reserve  Equipment 
as  proposed  by  the  Senate  instead  of 
$980,125,000  as  proposed  by  the  House. 

The  conference  agreement  is  as  follows: 


Budget 


House 


Senate 


Quantity 


Conleience 


mvmm.  guard  i  reserve  equipment 


RESERVE  EQUIPMENT 
ARMY  RESERVE 

MISCEUANEOUS  EQUIPMENT  ,. 
TACTKAl  VEHICliS 

1         NBHT  VISION  EQUIPMENT  _ 

ENGINEER  EQUIPMENT 

VARI-REACH  Lin  TRUCKS  .„.. 
MK-19  GRENADE  LAUNCI€IIS  . 

MEDICAL  EQUPMENT _ 

3000  GPM  ROWU 

130T  FLOATING  CRANE  

PUSHER  BOAT   

5  KW  LIGHT  TO«R 

LASER  LEVELING  SYSTEMS 


I        AUTOMATIC  BUILDING  MACHMS 
NAVY  RESERVE 

MISCELUNEOUS  EQUIPMENT  „_..., 

F/A-18  UPGRADES  

MIUW  TSQ-108  

MARINE  CORPS  RESERVE 

MISCELLANEOUS  EQUIPMENT 

CBT  VEHICLE  TRAINER      

i        CH-53  HELICOPTERS        

DIGITAL  COMMAND  i  CONTROl 

COMM  COMPANY  EQUIPMENT  ,., 

UH-IN  IMV/FLIR  UPGRADES  .... 
NR  FORCE  RESERVE 

MISCELLANEOUS  EQUIPMENT  ... 

C-I30H  


90.000 


40.000 


50.000 


ARMY  NATNNAl  GUARD 

MISCELLANEOUS  EQUIPMENT 

TACTICAL  TTIUCX  NEW  PROCUREMENT  . 

TACTICAL  TRUCK  SLEP  (5  TON)   

TACTCAL  TRUCK  SUP  (2Vi  TON)  

M109ACE       

:        IFTE      __.._ 

NIGHT  VISION  EQUIPMENT ^„... 

1        CHEMflK)  EQUIPMENT ..„ 

AH-1  (C-NITE)      . 

FAOEC 

AH-64  COMBAT  MISSKM  SIMULATOR  _ 

UH-1  SLEP 

AH-1  BORE  SKW  EQUIPMENT  

AW  NATKMAL  GUARD 

;        MISCELLANEOUS  EQUIPMENT 

F-16  220E  ENGINES  _.... 

I       C-130H  _  _ 

AIRLIFT  DEFENSIVE  SYSTEMS  „.., 

AIRLin  REPLACEMENT  RADAR  

1       C-130M00S  

i       AUTOMAIK  BUILDING  MACHINES      

F-16  RAOAR  WARNING  RECEIVERS 


NATIONAL  GUARD  EQUIPMENT 


±:: 


000 


MISC  EQUIPMENT  (GUARD  i  RESERVE  AIRCRAFT) 


15.000  100,000 

10,000     

10,000     

10,000     ^._ 

10,000     .. 

10.000    .'. 

lOOOO    

5,000      ._ 

10,000     

lOOOO     „.„ 

15.000     ......... 

10.000     

5.000     ....... .._ 

57,000     

10,000     „ 

203,400    

10.000 

6.800  ........„...::,...... 

15.000     , 

2.000     ..^„„^ ., 

36.200 

400.000 


40.000 


100.000 


57.000 


400.000 


The  conferees  agree  to  the  Senate  provi- 
sion which  requires  the  Chiefs  of  the  Reserve 
and  National  Guard  components  to  prepare 
and  submit  a  modernization  priority  assess- 
ment for  their  respective  Reserve  and  Na- 
tional Guard  components  and  have  estab- 
lished November  1.  1995  as  the  deadline  for 
this  submission. 


miscellaneous  equipment 

The  conferees  concur  with  the  Senate  posi- 
tion that  the  Reserves  and  National  Guard 
should  exercise  control  of  funds  provided  for 
their  modernization  in  this  account  with  pri- 
ority consideration  for  miscellaneous  equip- 
ment appropriations  given  to  the  following 
items: 

Avenger,  heavy  truck  modernization,  radar 
warning   receivers,    laser   leveling   systems. 


AH-64  combat  mission  simulators,  automatic 
building  machines.  HMMWVs.  UH-60  Up- 
grades. F-18  upgrades.  2'/i!  ton  truck  ESP. 
UH-1  Huey  SLEP.  AH-1  (C-NITE).  M-9  ACE, 
night  vision  equipment.  IFTE.  external  fuel 
tanks.  AN/AQS-14  airborne  mine  counter- 
measures.  MIUW  vans,  modular  airborne  fire 
fighting  systems.  AH-1  borsighting  devices. 
FADEC  for  UH-1  and  CH^7.  C-9  upgrades, 
small  arms  simulators.  HC-130N  conversions. 


M-915/916  heavy  dump  trucks.  5-ton  flatbed 
trailers,  SQQ-Tl  trainer.  KC-135  re-engining. 
UH-60Q  helicopter  upgrades,  driver's  night 
viewers,  unmanned  aerial  vehicles,  heavy 
equipment  transport  system,  C-12  and  C-20 
aircraft,  CT-39  Navy/Marine  Corps  replace- 
ment aircraft,  SINCGARS  radios,  and  Me- 
dium Truck  SLEP. 

The  conferees  also  agree  that  while  they 
have  established  a  separate  aircraft  account. 


other  aircraft  may  be  purchased  from  the 
miscellaneous  equipment  account  at  the  dis- 
cretion of  the  Reserve  and  National  Guard 
component  chiefs. 

national  guard  and  reserve  aircraft 
The  conferees  agree  to  provide  $400,000,000 
for  the  acquisition  of  aircraft  to  support  Re- 
serve and  National  Guard  missions  and  agree 
that  the  following  aircraft  shall  be  pur- 
chased: 

tin  thMisands  of  dollarsi 


C-130  H  for  the  Air  Force 
Reserve  and  Air  National 
Guard  (10)  

CH-53E  for  the  Marine 
Corps  Reserve  (2)  

026  for  the  Air  National 
Guard  (2) 
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$339,000,000 
50.000.000 
11,000.000 


INFORMATION  TECHNOLOGY  RESOURCES 

The  conference  agreement  is  as  follows: 


Appropnations  and  Programs 


Heise 


Scrule 


Conlefcncc 


Operation  ar)d  MamtenaiKe,  Aimy: 

EOCARS/DSREDS  

OperatiMi  and  Maintenance.  Navy: 

NSIPS      

Operation  and  Maintenance.  Air  fatt. 

Base  Support  

(CAMS)  

(TICARRSl 

(BLSM)  


Note  Conferees  agm  to  House  recommendations  on  CAMS.  TICARRS.  and  BLSM  but  hme  made  the  funding  adiustmcnts  in  the  Base  Support  line  rather  than  m  the  Ine  proposed  ky  the 

Inlormatton  Technoloo . .. 

EDCARS/DSREDS       .:X . „ ' , " " Z 1 ~. 

Operation  and  Maintenance.  DclllMwil. 

Intormation  Technology _ _. „ „. „  . .  „      .  _  .         „      _ 

ULSC)  _ „., _ _   . 

(DISACOOP) :. . „ „ ^ 

Operation  and  Maintenance.  Army  Resene: 

RCAS : _„ „ :. ._,. „ 

Operation  am)  Maintenance,  Navy  Reserve 

NSIPS _ 

Operation  and  Maintenance.  Army  Natnnjl  Guard: 

Information  Management  „ ..« _    „ .  .._ 

(RCAS) „ '.m'..'iz. 

(Distance  Learning) „ „ ._. 

Other  Prxurement,  Army 

Automated  Data  Processing  Equipment _ „ _ 

(Distance  Learning) . ~ 

(general  reduction) . .„__... _ i„ .. _  ~~ 

RCAS      „ . . „ ^_i.;..jL_zi 

Other  Prxurement.  Na»y 

NSIPS  _ _ -  

Other  Prwurement.  Air  Foree: 

Automatic  Data  Processing  Equipment „ _ _ „ „ ..  _ 

(CAMS) ....?.. _. _ : i;:;;:...;ii.;iiz 

(Equipment  Management  System)  .. ., „ , 

Base  Level  Data  Automation  _...._„ „ ..^ .._ .  

(CMOS)        . . „...„ _. __.     .     _      .  J  Z"i~"     " 

(RE  MIS) 


Operation  and  Maintenance.  Defense  Wide: 

Defense  Information  Infrastructure  „ 

(DISACOOP)    

Research,  Development,  Test,  and  Evaluation,  Air  fvet. 

Advanced  Computing  Technoloo 

(BLSM  transfer  from  O&M)  _ 

(IMDS) , 


2.000 

0 

2.000 

9.000 

0 

2.500 

889.348 
(0) 
(0) 
(0) 

913,648 

(+5001 

(+10,0001 

(01 

889.448 

(+5001 
(+10.000) 
(  - 10.400) 

e 

2.000 

100 
0 

0 
2.000 

112.000 
(+100.000) 
1+12.000) 

0 

(0) 
(0) 

12.000 

(01 

1+12.000) 

-tjm 

0 

-4.000 

9.on 

0 

2.500 

29J9t 

1-33.500) 
(+3.400) 

59.456 

(0) 
(0) 

44.596 

( -  18.300) 

(+3.400) 

130.151 

(+9.600) 

(-12.000) 

113.134 

132.751 
(0) 
(0) 

83.174 

138.751 

(+6.000) 

10) 

108.174 

0 

0 

13.000 

32.4» 
(+4.000) 
(+4J00) 
26JSI 
(0) 
(0) 

23.958 
(0) 
(0) 
38.451 
(+3.250) 
(+«J00l 

23958 

(0) 

(0) 

35,151 

(01 

(+8.300) 

51.734 

(+4.500) 

54.234 

(0) 

58.734 

1+4.5001 

36.305 

(+10.400) 
(+15JO0) 

11.005 

(0) 
(0) 

36.305 
(+10.4001 
MOW) 

JOINT  LOGISTICS  SYSTEMS  CENTER 

The  conferees  do  not  agree  to  the  House 
proposal  to  provide  an  additional  $100,000,000 
in  the  Operation  and  Maintenance,  Defense- 
wide  appropriation  for  the  Joint  Logistics 
Systems  Center  (JLSC).  The  conferees  recog- 
nize that  there  is  the  potential  for  signifi- 
cant cost  savings  from  effective  logistics 
systems  modernization,  and  believe  that 
JLSC  and  its  programs  should  remain  a  top 
priority.  A  September.  1995  report  to  the 
House  Appropriations  Committee  by  the 
Committee's  Surveys  and  Investigations 
staff,  however,  indicates  that  the  JLSC  is 
not  properly  organized  to  accomplish  the  re- 
design of  the  Department  of  Defense's  logis- 
tics systems.  The  conferees  direct  that  not 
more  than  half  of  the  funds  requested  in  the 
budget  and  appropriated  for  JLSC  may  be 
obligated  until  the  Secretary  of  Defense  has 
taken  appropriate  action  to  correct  JLSC's 
organizational  deficiencies  and  has  des- 
ignated the  Air  Force  as  the  executive  agen- 
cy for  the  JLSC,  which  will  remain  the  re- 
sponsibility of  the  Deputy  Undersecretary  of 
Defense  (Logistics)  and  will  remain  located 
at  Wright-Patterson  Air  Force  Base.  The 
conferees  further  direct  that  the  Secretary 
of  Defense  provide  a  report  to  the  congres- 
sional defense  committees  by  February  1, 
1996  which  explains  his  plan  for  improving 
the  management  of  the  Joint  Logistics  Sys- 
tems Center,   including  improved  levels  of 


management,  technical,  contracting,  and  ac- 
quisition support. 

NAVY  STANDARD  INTEGRATED  PERSONNEL 
SYSTEM 

The  conferees  have  provided  $18,000,000  as 
recommended  by  the  House  for  the  Navy 
Standard  Integrated  Personnel  System 
(NSIPS).  The  additional  funding  is  only  for 
NSIPS  as  directed  In  House  Report  104-208. 
page  134.  except  that  $13,000,000  is  appro- 
priated in  Other  Procurement,  Navy: 
$2,500,000  in  Operation  and  Maintenance, 
Navy  Reserve:  and  $2,500,000  in  Operation  and 
maintenance.  Navy.  The  conferees  concur 
with  the  Department's  plan  to  use  a  joint 
working  group  to  define  the  functional  and 
technical  requirements  for  a  standard  mili- 
tary personnel  management  system.  The 
conferees  believe  that  parallel  development 
of  NSIPS  is  critical  and  direct  the  Navy,  the 
Under  Secretary  of  Defense  for  Personnel 
and  Readiness,  and  the  Assistant  Secretary 
of  Defense  for  C31  to  continue  NSIPS  devel- 
opment and  implementation  as  a  joint  Naval 
Reserve  and  active  team  project  which  will 
include  the  core  capabilities  required  to  sup- 
port joint  requirements  for  the  objective 
DOD  field  level  data  collection  personnel 
system.  The  conferees  concur  with  the  De- 
l?artment's  decision  to  designate  the  Navy  as 
executive  agent  for  prototyping  and  testing 
these  field  level  applications  or  core  capa- 


bilities and  the  Air  Force  as  the  executive 
agent  for  the  database. 

The  conferees  are  aware  of  Navy  needs  to 
also  continue  to  consolidate  and  integrate 
its  headquarters  personnel  systems.  The 
House  previously  directed  that  the  Navy 
Military  Personnel  Distribution  System 
(NMPD)  central  design  authority  (CDA)  be 
assigned  to  the  Enlisted  Personnel  Manage- 
ment Center  (EPMAC)  to  assure  the  most  ef- 
ficient and  cost  effective  development  and 
maintenance  of  this  system.  The  conferees 
understand  that  the  Military  Assignment. 
Selection,  and  Transfer  System  (MAST)  has 
been  conceived  to  modernize  Naval  personnel 
management  by  combining  legacy  systems 
and  allowing  these  systems  to  operate  in  a 
more  cost  effective  and  client  friendly  envi- 
ronment. EPMAC  has  been  identified  as  the 
technical  expert  possessing  the  expertise  re- 
quired to  meet  the  development  demands  of 
MAST  and  NMPD  systems.  The  conferees  di- 
rect the  Navy  to  assign  CDA  responsibilities, 
implementation,  and  funding  functions  to 
EMPAC  for  the  MAST  and  NMPD  systems  by 
January,  1996,  and  that  the  transfer  of  the 
NMPD  system  to  EPMAC  be  completed  by 
September,  1996.  The  conferees  direct  the 
Navy  to  allocate  the  required  funding  to 
EPMAs  in  support  of  the  MAST  and  NMPD 
system  development  to  include  hardware, 
software,  and  personnel  requirements. 

The  conferees  concur  with  the  House  direc- 
tion that  the  Department  of  the  Navy  place 
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the  ooUocated  Naval  Telecommunications 
and  Communications  Station  (NTCS)  func- 
tions and  operations  under  the  operational 
control  and  command  of  the  Naval  Reserve 
Information  Systems  Office,  except  that  this 
direction  shall  only  apply  to  the  Central  De- 
sign Agency  functions  and  its  related  sup- 
port functions  and  civilian  personnel.  The 
conferees  direct  that  these  functions  con- 
tinue to  be  supported  through  the  Defense 
Business  Operations  Fund. 

OTHER  DEFENSE  .AGENCIES 

The  conferee.s  concur  with  the  House  direc- 
tion provided  in  House  Report  104-208.  pages 
136-137  regarding  DISA  megacenter 
outsourcing.  The  conferees  are  adamant  that 
the  reporting  requirements  and  directions 
provided  in  the  House  report  be  followed  by 
the  Etepartment  of  Defense.  While  the  con- 
ferees may  be  able  to  support  outsourcing 
some  non-essential  military  functions  and 
services  prior  to  the  completion  of  rec- 
ommended base  closing  and  realigmment  con- 
solidations, the  conferees  expect  the  report- 
ing requirements  contained  in  the  House  re- 
port to  occur  first  along  with  proper  Con- 
gressional committee  oversight. 

The  conferees  concur  with  the  House  Na- 
tional Security  Committee  efforts  urging  the 
Department  of  Defense  to  privatize  or 
outsource  non-essential  military  services 
such  functions  as  civilian  payroll  and  pay- 
roll-alid-accounting  for  nonappropriated  in- 
strumientality  functions.  However,  the  con- 
ferees recommend  the  Department  also  look 
to  franchising  for  these  and  other  similar 
services  from  other  Federal  agencies  that  al- 
ready provide  similar,  cost  effective  services. 
In  this  regard,  the  conferees  urge  the  Depart- 
ment to  proceed  with  the  recommendation 
made  in  the  statement  of  the  managers  ac- 
companying the  fiscal  year  1995  Defense  Ap- 
propri;ations  Act  to  initiate  a  prototype  for 
using  the  National  Finance  Center  cross 
servicing  functions,  in  conjunction  with  ex- 
isting DFAS  and  private  operations  in  the 
area,   for  some   financial   management   and 


personnel  services  at  DOD  as  recommended 
by  Military  Department  Comptrollers  in 
January.  1994. 

RESERVE  CO.MPONENT  AUTOM.MION  SYSTEM 

The  Army  has  spent  eighteen  years  and 
close  to  a  billion  dollars  without  success- 
fully providing  modem  computer  technology 
to  its  Reserve  Component.  For  the  first  time 
in  the  RCAS  program's  history,  there  now 
appears  to  be  general  consensus  between  the 
active  Army,  the  National  Guard,  the  Army 
Reserve,  the  Office  of  the  Secretary  of  De- 
fense, and  the  Congress  on  its  future  direc- 
tion based  on  the  restructure  proposed  by 
the  Chief  of  the  National  Guard  Bureau. 
Given  this  apparent  consensus,  there  is  no 
longer  the  need  for  legislation  to  accomplish 
the  goals  set  out  by  the  Congress  for  this 
program.  The  conferees  therefore  do  not 
agree  to  retain  bill  language  as  proposed  by 
the  House.  This  action  should  not  be  con- 
strued as  a  diminution  of  Congressional  sup- 
port for  RCAS.  a  Congressional  authoriza- 
tion to  change  the  program  respon-sibilities 
of  the  Chief  of  the  National  Guard  Bureau,  or 
an  invitation  to  the  Army  to  change  the  pro- 
gram architecture  to  parallel  or  merge  with 
active  Army  computer  modernization  pro- 
grams. The  funding  provided  in  this  Act  is 
available  solely  to  implement  the  restruc- 
tured RCAS  program  as  proposed  by  the 
Chief  of  the  National  Guard  Bureau,  en- 
dorsed by  the  Office  of  the  Secretary  of  De- 
fense in  a  formal  Major  Automated  Informa- 
tion Systems  Review  Council,  and  recently 
presented  to  the  Congress.  All  RCAS  funds 
are  hereby  designated  to  be  of  special  Con- 
gressional interest,  any  other  use  of  which 
would  require  approval  by  the  Congress 
through  the  formal  reprogramj 

ming  process:  this  would  include  the  use  of 
RCAS  funds  to  modernize  active  Army  sys- 
tems or  to  finance  co-development  of  new 
systems.  The  conferees  agree  to  the  certifi- 
cation requirements  by  the  Assistant  Sec- 
retary of  Defense  for  Reserve  Affairs  in  the 
House  report. 

Iln  thovsands  ot  dollirsi 
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For  many  years,  the  Congress  has  denied 
the  use  of  government  furnished  equipment 
and  software  in  the  RCAS  system  primarily 
because  the  Army  would  not  identify  it  in 
advance  to  the  Congress.  The  Chief  of  the 
National  Guard  Bureau  has  proposed  the  lim- 
ited use  of  government  furnished  software  in 
the  restructured  program.  The  Army  has 
touted  for  many  years  the  large  amount  of 
government  furnished  software  that  poten- 
tially could  be  used  in  RCAS.  However,  of 
the  16  existing  Army  information  systems 
that  will  be  examined  for  reuse  in  RCAS  dur- 
ing fiscal  year  1996.  the  Guard  Bureau  indi- 
cates that  not  even  one  is  likely  to  have 
more  than  14  percent  of  the  software  avail- 
able for  reuse.  Many  of  these  are  also  very 
old  systems.  The  conferees  wish  to  assure 
that  software  reuse  is  not  done  simply  for  its 
own  sake  or  solely  to  satisfy  the  technical 
community.  The  conferees  impose  no  restric- 
tions on  the  use  of  government  furnished 
software  in  the  restructured  program,  but  di- 
rect that  the  Program  Executive  Office  for 
RCAS  certify  each  time  it  tasks  the  RCAS 
contractor  to  use  a  significant  amount  of 
government  furnished  software  that  such  ac- 
tion is  the  most  cost-effective  approach. 

Finally,  for  many  years  the  Congress  had  a 
very  tight  restriction  in  law  prohibiting  the 
purchase  of  interim  equipment  outside  of  the 
RCAS  program.  The  Reserve  Components 
have  recently  disclosed  that  there  are  12.000 
modern  computers  which  are  available  for 
the  restructured  program.  The  conferees  di- 
rect the  Inspector  General  of  the  Defense  De- 
partment to  conduct  an  investigation  on  how 
the  Reserve  Component  was  able  to  obtain 
such  a  large  number  of  computers,  whether 
any  of  these  acquisitions  violated  law.  andor 
if  anti-deficiency  violations  occurred. 


September  25,  1995 


Title  IV- 


■Research.  Development,  Test 
AND  Evaluation 


The  conference  agreement  is  as  follows: 


-+- 


ROTE  ARMY 

ROTE.  NA*(t  .. , 

ROTE.  Wi  FOtKE  

ROTE  OErtNSEWlOE 

OEVELOPMENTAl  TEST  AND  EVAIUATWI . 

OPERATlONAt  TEST  ANO  EVAIUATIOM 


RECAPITUUnON 


8u(tget 

House 

Senate 

Conference 

4444,175 

4,742.150 

4.639.131 

4,870,684 

8.204.530 

8.715.481 

8,282.051 

8.748132 

12.598.439 

13110.335 

13.087  389 

13.126.567 

8802.881 

9.029666 

9.196,784 

9411.057 

259341 

259.341 

246.082 

251082 

22  587 

22.587 

22  587 

22  587 

GUANO  TOTAl,  ROTE 


34  331,953 


35879560 


35.474024 


36,430.109 


BASIC  RESEARCH  _... 

EXPIORAIORV  DEVELOPMEIff 

ADVANCED  OEVELDPWEMT 

DEMONSTRATlOtI  AND  VALIDATMH    

ENGINEERMG  I  MANUFACTURING  DEVELOPMBir  . 
RDTtE  MANAGEMENT  SUPTORT 

OPERATIONAl  SYSTEMS  DEVEIOPMEMI _.^ 

OTHER      . 

TOTAl. 


CATEGORY  RECAP 


974.025 

953.625 

916.592 

935.964 

2.722.753 

2.855.416 

2.836.736 

2.907  381 

3.693.547 

3.318907 

3.370.626 

3,624,055 

2664.245 

3.018.253 

2.780.156 

2.983.101 

8.239.924 

8  602.411 

8.599378 

8.579.080 

3.119.546 

3.103.818 

3  112.%3 

3.130.779 

10.235.821 

10  732  599 

10.589.899 

10.955.133 

2.682.092 

3294  531 

3.267.674 

3.314.616 

34.331.953 

35.879.560 

35,474.024 

36.430.109 

SPECIAL  interest  FTEMS 

The  conferees  agree  with  the  direction  in 
the  House  report  with  respect  to  the  identi- 
fication and  treatment  of  Congressional  in- 


terest items  and  further  direct  that  these  re- 
quirements be  imposed  with  respect  to  items 
so  identified  in  the  Senate  report  and  in  this 
Statement  of  the  Managers. 

Iln  ttmisandj  of  dollanl 


Research,  Development.  Test  and 
Evaluation,  Army 

The  conference  agreement  is  as  follows: 


Budtet 


House 


Senate 


Conlerence 


RESEARCH  DEVELOPMENT  TEST  i  EVAl.  ARMY 
DEFENSE  RESEARCH  SCIENCES 
UNIVERSITY  AMO  MOUSTRY  RESEARCH  CENTERS  . 

SENSORS  ANO  EUCIHONIC  SURVIVABILITY  

AVIAIMN  TECHNOIOGY  

MISSILE  TECHNOIOGY  

MOOCLMG  ANO  SIMUIATION  .x 

BAUISTICS  TECHNOIOGY 


ELECTRONICS  ANO  ELECTRONIC  DEVICES  

HUMAN  FACTORS  ENGINEERING  IECHN0106V 


127.SS5 
62.71S 
21.9IS 
20.3(1 
17.985 
23.770 
28,126 
I7.S2S 
I2.S34 


127.565 
62.715 
27  918 
20.381 
17985 
23.770 
39.126 
19.025 
20.034 


128.240 
39.016 
21.918 
18.470 
12.740 
20.526 
25.976 
20.525 
12.534 


128.240 
49.779 
27.918 
18470 
17,965 
20.526 
33.976 
22.025 
16.034 
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Bud let 


House 


Senile 


ENVffiONMENTAL  QUALITY  TECHNOLOGY    

COMMWO.  CONTROL  COMMUNICATIONS  TICHNOlOGr 

MEDCAl  TECHNOIOCY  

lOGISTICS  ADVANCED  TECHNOIOGY       .: 

MEDCAL  ADVANCED  TECHNOIOGY 

AVIATION  ADVANCED  TECHNOIOGY 


WEAPONS  ANO  MUNITIONS  ADVANCED  TECHNOIOGY  

COMBAT  VEHICLE  AND  AUTOMOTIVE  ADVANCED  TECHNOLOGY 

COMMAND.  CONTKOL  COMMUNICATIONS  ADVANCED  TECHNOIOGY  . 

TRACTOR  HIKE 

GlOeAL  SURVEILLANCE/AJR  DEFENSE/PRECISION  STRIKE  TECHN'L. 

MISSHi  ANO  ROCHn  ADVANCED  TECHNOLOGY 

UNOMK  WARFARE  AND  BARRIER  ADVANCED  TECHNOIOGY  _ 

NIGHT  VISION  ADVANCED  TECWWIOGY  _ 

ADVANCED  TACTICAL  COMPUTER  XIENCE  AND  TECHNOLOGY  

TRACTOR  DUMP 

ARMY  MISSILE  DEFENSE  SYSTEMS  INTEGRATION  (DEM/VAU  -!I!Z 

ARIIUERY  PROPELLANI  DEVELOPMENT        „. 

ARMORED  SYSTEM  MODERNIZATION— ADV  DEV  

TACTICAL  ELECTRONIC  SUPPORT  SYSTEMS— AOV  OfV 

SOLDIER  SUPPORT  AND  SURVIVABILITr  

AVtATION— ADV  DEV  , .. 

WEAPONS  AND  MUNHIONS— ADV  DEV . .„. 

COMANCHE 

ADVANCED  MISSIUSYSTEM-HtAWlI!!lZII13;_."l~~~' 

MEDIUM  TACTICAL  VEHICUS . .,.. 

JAVELIN  „ . ., 

LANDMINE  WARFARE    

HEAVY  TACTICAL  VEHICLES 


ADVANCED  COMMAND  ANO  CONTROL  VEHKU  (AC2V)  ...... . 

LIGHT  TACTICAL  WHEELED  VEHICLES    ..■: 

ARMORED  SYSTEMS  MOOERWZATKM  (ASM)-ENG.  DEV  ..„. 

ENGINEER  MOBIUTY  EOUfMEHT  DEVELOPMENT 

NON- SYSTEM  TRAINING  DEVICES— ENG  DEV     

TACTICAL  SURVEILLANCE  SYSTEM— ENG  DEV       

AIR  DEFENSE  COMMAND  CONTROL  ANO  INTEUIGENCE— ENG  DC 

AUTOMATK  TEST  EQUIPMENT  DEVELOPMENT     „ 

TRACTOR  BAT  „:. 

JOINI  SURVEILLANCE/IARGO  AnACK  RADAR  SYSTEM 

WE*0«S  ANO  MUNITIONS— ENG  DEV       ....... 

NON-COOPERATIVE  TARGH  RECOGNITION— ENG  DO 

RANO  ARROYO  CENTER 

DOO  HIGH  ENERGY  LASER  TEST  FACILITY 

PROGRAMMDE  ACTIVITIES  _. -. 

TECHMCAl  INFORMATION  ACTIVITIES 


MUMTHHS  STANDARDUATICN.  EFFECTIVENESS  AND  SAFETY 

ENVIRONMENTAL  COMPLIANCE 

BASE  OPERATIONS— RDT&E  

MANAGEMENT  HEADQUARTERS  (RESEARCH  ANO  DEVELOPMENT)  . 

MLRS  PRODUCT  IMPROVEMENT  PROGRAAI  

ADV  FIELD  ARTILLERY  TACTICAL  DATA  SYSTEM  

COMBAT  VEHICLE  IMPROVEMENT  PROGRAMS  ."... 

MANEUVER  CONTROL  SYSTEM  

AIRCRAn  ENGINE  COMPONENT  IMPROVEMENT  PROGRAM :.... 

DIGITIZATION  

MISSILE/AIR  DEFENSE  PRODUCT  IMPROVEMENT  PROGRAM 

OTHER  MBSRE  PRODUCT  IMPROVEMENT  PROGRAMS  

END  ITEM  WUSTRIAL  PREPAREDNESS  ACTTvmES      „..: 

TASK  FORCE  XXI  

TASK  FORCE  XXI  SOLDIER 


21.304 
15.726 
56.su 
10,568 
11.766 

30616 
I6.«22 

14.588 
39.824 
123.913 
18.820 
37.969 
33.9n 

nm 

2.985 

10.946 
201513 

2.937 
33.148 

8.430 

199103 
995 


31.028 

2.187 
38.465 
21.831 
55.303 

22  030 

5437 

193.303 

18.771 

15.928 

30.466 

2M72 

3.000 

63.649 

16.401 

6.903 

66.101 

329.978 

8.766 

68.786 

39.422 

197.669 

38J27 

3.012 

88.567 

17.069 

S7.949 


21.304 
15726 
58.658 
13669 
88  760 
59.093 
21518 
31616 
16922 
31.588 
39824 

126413 
18820 
37969 
33989 
15  025 
30.785 
30  546 

201513 
5937 
33  848 
14430 

199.103 
995 

2000 
31028 

2  745 
18238 

4187 
43825 
35984 
55  303 

3100 
22030 
15.437 
200  303 
18.771 
17528 
30  466 
21,872 
24.808 
63,649 
16401 

6903 
66.101 
329978 

8766 
68.786 
39.422 
198.978 
51.327 

4112 
88  567 
26869 
57549 
17776 


26  704 
13.578 
63.311 
5.607 
18535 
48.593 
21649 
23842 
28922 
14588 
38324 
108913 
24  820 
33803 
28952 

2.985 
21.646 

176513 
2.937 
7.913 
8430 
1000 

373103 

1500 

15.628 

13.776 

7  187 

40065 

24431 

50  703 

3000 

20  830 

5.437 

193  303 

28271 

16.428 

14139 

16872 

35000 

59400 

13.837 

18103 

68101 

319478 

15766 

72.586 

202,694 

3.012 

68.869 
65499 

23.776 
184  456 


EXPLANATION  OF  PROJECT  LEVEL  ADJUSTMENTS 

Iln  thousands  of  dollars} 


Bud let 


Senate 


University  and  Industry  Research  Centers     

Electromechanics  and  hypervtlocity  tttpia 

Automotive  Technoloiy _ . ..™ 

Federated  Labs „ 

Ballistics  Technolooi < .... 

Electric  gun  technology ^^ 

Electrothermal-chemical  tedi  (ETC) - 

Selt  Protection  System w„ 

Electronics  and  Electronic  DevKes  . : 

Battery  maintainer  system      _ „ 

Adv  nonmetallic  rechargeahle  Batlery  

Low  cost  reusable  alkaline  batteries  for  Sinc|ais  . 
"AA   2inc  ail  battery  lor  military  applKatno 

Human  Factors  Engineenn|  Technoloiy 

Medteams 

Rural  Health   __ .__. 

Medical  Technology  _ ,.^ .... 

Dengue  fever 


62  715 


62.715 


«426 


17.525 


39316 

■^9.000 
->'20OO 

19025 
4-1.500 


Nutntion  Reseacck 
Medteams 
Wound  Healing 


Logistics  Advanced  Technoloo  - 

Soldier  Survivability    

Ammunition  logistics     

Medical  Advanced  Technoloo  - 

Nutrition  research      

Tissue  replacement 

Breat  cancer 

Blood  analyzer 


Aviation  Advanced  Technology — 

Chinook  helicopter  SLEP  — 

Starstieak  evaluation  INote  The  conferees  a|iee  to  SoMtt  Uniiufe  letaidinf  Hit  Stantreak  tundmi  strateo.! ...--. 

Weapons  and  khinitions  Advanced  Tech   . - ,. 

Precision  lutded  mortar  munition  ft........^... ™ — .... i™*: ■.•. 

Large  footprint  sensor  evaluation 


12.534 
56.658 

vissi 

11760 
iiLS93 


39  016 
-1390 

-22.309 
25.976 


-2.150 
20.525 

-t-lOOO 
4^1.000 
«1000 
12.534 


XM-982  INote  The  conferees  direct  the  Army  to  tistsi  Hie  potetitial  for  accelefatini  tlie  XM-982  pro|rain  and  report  timlints  to  the  con|res$nnal  4etense  cam- 

mittees  no  later  ttian  January  15,  1995)    

Electro-Rheological  FluK)  Recoil  System 

Combat  Vehicle  and  Automotive  Advanced  Teth   -      . 

Armored  vehicle  sell  protection  pro|ram  INote  The  conferees  direct  that  the  additional  funds  are  only  for  the  development  of  a  tank  syslem  capable  of  close  m 

detection  and  destruction  ol  high  velocity,  low  front^nd  radar  cross-section  ttireats  such  as  KE  rotjnds  I 


30616 


20  034 
•^.000 
*3.500 

58.658  63.311 

4-1.000 
♦1.775 

♦3.878 

♦2000 

13669  5.607 

-4.962 
♦3.100 

88  760  18.535 

♦  1775 
♦5.000 

♦75.000    

♦2,000     

59.093              a.593 
♦4.000     „- 

♦6ioo 

21318  21649 

..._ ♦6000 

-2.869 


♦2000 
♦  1000 
31616 


23  842 


♦  1.000 


Confeiwce 


26.704 
13.578 
65.311 
8707 
95  535 
56.593 
27,518 
28,171 
28.922 
24  588 
38  324 
118.913 
24  820 
33.803 
28.952 

23.965 
21.946 
191.513 

5.937 

7913 
14.430 

1000 

299103 

995 

1.500 

1000 
31.028 

2  745 
18738 

4187 
40.065 
24431 
52  303 

3.000 
20.830 
15437 
200  303 
28771 
18028 
22.466 
18  872 
35  900 

63  649 
13  837 
18103 
68101 

319478 
15.766 
72.586 
36.422 

215.003 
51327 
4  112 

100.867 

64  869 

65  499 
28  776 

30  000 


Conference 


49.779 

♦2.000 
- 14  936 

33976 
♦7.000 

♦  1.000 
-2.150 

22  025 

♦  1500 

♦  1000 

♦  I.OOO 

♦  1.000 
16034 

♦3500 
65  311 

♦  1000 
♦1,775 
♦3878 
♦2000 

8.707 
-4  962 
♦3,100 
95  535 

♦  1775 
♦50O0 

♦75000 
♦2.000 
56.593 
♦4.000 
♦4.000 
27  518 
♦6000 


♦2000 

♦  IDOO 
28171 

♦  1,000 


26330 


VOL 


141 


PT 


18 


14 


26 


1995 
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EXPLANATION  OF  PROJECT  LEVEL  ADJUSTMENTS— Continued 

lln  thNMiKls  of  dolljnl 


September  25,  1995 


September  25,  1995 


Budiet 


Houst 


Senate 


Conterence 


Active  (iro«e«ioii  concept 

Comtut  vedicle-conipasites-futute  vetiKle  . 
Missile  iod  RKket  MvaiKed  Technoloor   

EFCG-M  

Loo  cost  autononuMS  attack  submuniMn  . 
kmi  Missile  Oetense  Sjslems  Intetralwn 

THEL  „ .., 

Nautilus  laset . 


123.913 

im 


126413 


Battle  inteiralioo  cmltf _ 

Anilleir  PnxKilent  Development    . 

Unicharje _.„ „. , 

Armofed  System  Modeniuation — Mv  De« _.. 

f«V  Ady  development   

Comanclie  INote  TV  confeiees  do  not  a|re<  to  House  lan|ua|e  itttfimt  testini  at  Patmnt  Rniir.i 
ltai-S»stem  Tiammg  Devices — Enj  Oev    

FSan  phase  1    ......i . 

STRICOM  and  Naval  an  warfafe ctr  Iraminj  ...: . 

Weapons  and  Miintion — tn|  Dev . . _„,_;_ 

KM  931  (120IW  Practice)  .,„; . 

UoiveAl  bradntj  or  mi9  (icMde  launctim . 

Non-Cooperative  Taf|et  Recofniticn— En|  On . .__ „„.. 

loa  cost  BCIS  study 

BCIS  hardware  tiuitd 


10.946 
26l!513 


199.103 
55,303 


15.928 

"30!«i6 


♦2.500 

30.785 

♦5.000 

♦S.OOO 

♦17.800 

30.546 

♦  19.600 

201.513 

199J03 
55.303 


-3.329 

-3.445 

108.913 

-15.000 


2,985 


17.528 
♦1.600 


21.646 
♦10.700 
176.513 
-25,000 
373,103 

50.703 
-3.000 
-1,600 

16.428 


-3.445 
118.913 
-7.500 
+2.500 
23,985 


♦21.000 
21.946 

♦  11.000 

191,513 
-10000 

299,103 
52,303 

-3.000 


30.466 


Base  operations— RDT&E  [Note  T)ie  conferees  direct  ttiat  no  part  of  Hie  reduction  fflay  be  assessed  aiamst  pcnimml.i 

Comliat  Vetiicle  Improvement  Profram  

Abrams  Improvement  system  enhancement  pack  ..- . _ 

AOrams  Improvement  GEN  II  FllR/testin|      '. „ , ...__._...._....;! 

Tractor  Dump  „ ; „.. "...~.T.! 

AOrams  transfer  „_.. . _,_ . , 

Test  eguipment  .._ : ...___™; ; .._:... , „ 

Dijituation         .^ , i. 

EXfOB  modermzatnn , ; . .. _„ ~ 

UK—JHtrnv  Focus . . .:. ',^_Z 

Apft — jmD  _.„.„.„.. ,', .«._ „., .,,,, ......  „«   „,..  „... 

ASAS  connectivity  for  TT  ni . . _.. , ..  ■  „- 

IT  Ul  radios  and  displays ; ._ __, . __i. . 

Prior  year  cariyover       . . _ ^__^ -^ ." '_ 

Missile/Air  Detense  Product 

Slinier  Block  II 

Avenjer  PIP 

Starstreak  evaluation 


329,978 
197.669 


329.978 
198.978 


I8.S67 


♦1.309 


♦500 
14139 
-1.091 
- 15.236 
319,478 
202,694 
-5,000 
-5.000 
♦IS,02S 


18,028 

♦1,600 

♦500 

22.466 


-8.000 

319478 
215.003 


17.069 


26.869 
♦9.800 


Patiiol  anti-cruise  missile  upinde _ 

Other  Missile  Product  Improvement  Proframs         

Hydra- 70  PIP  |No(e  The  conferees  direct  rncrcase  is  only  foe  a  competitive  product  improvement  pni|ram  lor  tlie  H|rira-7b  iwkeL)" 

Support  and  Manajement  costs _ _ _ 

Industnal  Preparedness  Activities  ». „.. . »..»._.____.___..™_.!i.._"."l!!r-"!Z!"Z!!il_™I 

Transfer  .......  ._      „„     „    '.      "iZl       " 

PAN  libers    : ""       """■"" 


57.949 


57,949 


17.776 
+17,776 


Non-metallic  rechargeable  battery    

Instrumented  Factory  tor  Gears  (MFAC)  . 


+4,000 
♦500 
+1.500 
+3.300 
+5.000 
-2.000 
68.869 
+9,800 
+3,000 
+4.000 

+35,000 
65.499 

+  10.000 
-2,450 
23,776 

+17,776 
♦4  000 
♦2,000 


-5,000 
+  15.025 

♦  1,309 
♦6,000 
100.867 
+4,000 
♦5O0 
+1,500 
+3.300 
+5.000 
-2.000 
64.869 
+9,800 
+3,000 


+35.000 
65499 

+  10,000 

-2,450 
28776 

+17.776 
+4,000 
+2,000 
+5,000 


UNIVERSITY  .\ND  INDUSTRY  RESEARCH  CENTERS 

The  conferees  have  provided  $49,779,000.  In- 
cluded in  this  amount  is  $22,847,000  for  the 
Army's  new  federated  labs  program.  The  con- 
ferees direct  that  these  funds  may  only  be 
used  to  initiate  the  three  federated  lab  pro- 
grams which  the  Army  determines  are  most 
imporunt  to  its  needs. 

The  conferees  are  concerned  that  the 
Army's  plan  to  enter  into  long  term  agree- 
ments could  limit  its  ability  to  respond  to 
new  ideas  and  changes  in  the  defense  indus- 
try. Therefore,  the  conferees  direct  that  the 
Army  shall  not  enter  into  any  federated  lab 
agreement  or  contract  which  provides  for  the 
non-competitive  continuation  of  a  federated 
lab  for  more  than  five  years.  The  conferees 
further  direct  that  the  Assistant  Secretary 
of  the  Army  for  Research.  Development  and 
Acquisition  provide  a  report  identifying  the 
three  fiscal  year  1996  federated  labs,  the  par- 
ticipants, the  allocation  of  funds,  the  man- 
agement structure,  and  the  planned  research 
program  by  March  1.  1996  to  the  congres- 
sional defense  committees. 

EW  DEVELOPMENT 

The  conferees  understand  that  funds  are 
included  in  the  budget  request  for  the  devel- 


opment of  an  electronic  protection  system 
and  encourage  the  Army  to  obligate  up  to 
$10,300,000  in  fiscal  year  1996  for  the  SHORT- 
STOP project. 

MEDICAL  ADVANCED  TECHNOLOGY 

The  conferees  agree  to  provide  $75,000,000 
for  the  Army's  peer  reviewed  breast  cancer 
research  program.  The  conferees  expect  the 
Army  to  provide  special  emphasis  to  re- 
search that  addresses  the  specific  needs  of 
military  beneficiaries. 

AIR  DEFENSE  COMMAND.  CONTROL  AND 
INTELLIGENCE 

The  conferees  provided  $2,000,000  in  fiscal 
year  1995  for  the  evaluation  of  the  Air  De- 
fense Alerting  Device  (ADAD).  The  conferees 
direct  the  Department  of  Defense  to  release 
the  fiscal  year  1995  funds  appropriated  for 
ADAD  and  proceed  with  testing. 

TASK  FORCE  XXI  SOLDIER 

The  conferees  agree  to  provide  $30,000,000 
for  a  new  project.  Task  Force  XXI  Soldier,  to 
accelerate  the  development  of  integrated, 
modular  equipment  designed  for  the  individ- 
ual soldier.  The  Army's  strategy  to  develop 
and  field  the  Interim  Land  Warrior  system 
and  then  immediately  begin  production  of 


the  objective  GEN  II  Soldier  system  appears 
to  be  an  inefficient  allocation  of  resources. 
The  conferees  believe  that  accelerating  the 
GEN  II  soldier  program  will  eliminate  the 
need  for  an  interim  system  allowing  the 
Army  to  field  a  more  capable  system  at  an 
earlier  date.  Therefore,  the  conferees  have 
consolidated  funds  from  the  existing  pro- 
grams to  accelerate  the  GEN  II  Soldier  pro- 
gram and  provided  additional  funds  to  con- 
tinue only  the  Land  Warrior  efforts  nec- 
essary to  support  the  objective  program.  The 
conferees  direct  the  Assistant  Secretary  of 
the  Army  for  Research.  Development  and  Ac- 
quisition to  provide  a  report  defining  a  re- 
vised acquisition  strategy  to  the  congres- 
sional defense  committees  by  March  1.  1996. 

AIRBORNE  RECONNAISSANCE  LOW 

The  conferees  understand  that  upgrading 
the  Airborne  Reconnaissance  Low  (ARL)  air- 
craft with  the  RAH-66  Comanche  engine  will 
significantly  enhance  operational  capabili- 
ties and  reduce  support  costs.  Although  no 
funds  were  requested  in  the  fiscal  year  1996 
budget,  the  conferees  encourage  the  Army  to 
pursue  upgrading  the  ARL  engine  in  fiscal 
year  1997. 


The  conference  agreement  is  as  follows: 


RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  NAVY 


(In  thousands  of  dollarsi 


RESEARCH  DEVELOPMENT  TEST  t  EVAl  NAVY 

DEFENSE  RESEAdCH  SCIENCES .. 

SUftFACE/AEROSPACE  SURVEIUANCE  AND  NUPOK  TEOMlbGY 

SURFACE  SHIP  TtCHNOlOGY 

AJRCRATT  nCHNOlOGY 

REAOttESS,  TTWiNING,  AND  ENVtROMiNTAL  Hiiiwi  fECHNNM.""! 


Budiet 


Senate 


Senate         Conference 


385,917 

385.917 

373.917 

373.917 

32.658 

36,658 

30.658 

34.658 

36.786 

46.786 

37.860 

62,860 

22.238 

24.738 

28i38 

30.738 

40.511 

45.311 

42.511 

49.211 
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lln  thousands  of  dollarsi 


26331 


Bud(e( 


Senate 


Senate 


Coirtcfcncc 


MATERIAIS.  ELECTRONICS  AND  COMPUTER  TECHNOLOGY  

UNDERSEA  SURVEILLANCE  WEAPON  TECHtfOLOGY       , 

MINE  COUNTERMEASURES.  MINING  AND  SPECIAL  WARFARE 

OCEANOGRAPHIC  AND  ATMOSPHERIC  TECHNOIOGY 

AIR  SYSTEMS  AND  WEAPONS  ADVANCED  TECH(»010GY  

MEDICAl  DEVELOPMENT 


ENVIRONMENTAL  QUALITY  ANO  LOGISTICS  ADVANCED  TECHNOIOGY 

UNDERSEA  WARFARE  ADVANCED  TECHNOLOGY     

SHAUOW  WATER  I4CM  DEMOS     

ADVANCED  TECHWIOGY  IRANSITIOH 

AIR/OCEAN  TACTICAL  APPLICATIONS  „. 

AVIATION  SURVIVA8IUTY  

SURFACE  ANO  SHAUOW  WATER  MINE  COUNTERMEASURES 

ADVANCED  SUBMARINE  COMBAT  SYSTEMS  DEVELOPHENT 

CARRIER  SYSTEMS  DEVELOPMENT 

NON-ACCOUSTIC  ANTI  SUBMISSION  WARFARE 

ADVANCE  SUBMARINE  SYSTEM  OEVELOPMEKT 

SUBMARINE  TACTICAL  WARFARE  SYSTEM _..„ 

SHIP  CONCEPT  ADVANCED  DESIGN  .... 

ADVANCED  SURFACE  MACHINERY  SYSTEMS   _ 

MARINE  CORPS  GROUND  COMBAT/SUPPORT  SYSTEM 

RETRACT  MAPIE ,..„.„ 

LINKPIUMERIA  „ 

RETRACT  ELM 


SHIP  SELF  DEFENSE  

GUN  WEAPON  SYSTEM  TECHNOLOGY     

JOINT  ADVANCED  STRIKE  TECHNOIOGY— OEM/VAl '. 

ASW  ANO  OTHER  HELO  DEVELOPMENT  

AV-8B  AIRCRAH— ENG  DEV 

S-3  WEAPON  SYSTEM  IMPROVEMENT 

P-3  MODERNIZATION  PROGRAM  

TACTICAL  COMMAND  SYSTEM       .,, .....„„ „.. 

V-22A  

AIR  CREW  SYSTEMS  DEVELOPMENT 

EW  DEVELOPMENT  

AEGIS  C0M8AT  SYSTEM  ENGINEERIKG  

STANDARD  MISSILE  IMPROVEMENTS 

AIRBORNE  MCM  

ENHANCED  MODULAR  SIGNAL  PROCESSOR  . 

SUBMARINE  COMBAT  SYSTEM  ^ 

SUBMARINE  TACTICAL  WARFARE  SYSTEM 

NAVY  TACTICAL  COMPUTER  RESOURCES   

UNGUIDED  CONVEKTIONAl  AIR-LAUNCHED  WEAPONS  ., 

SHIP  SELF  DEFENSE  

NAVtGATMNflO  SYSTEM   _..„. 

DISTRIBUTED  SURVEIUANCE  SYSTEM  

STUDIES  AND  ANALYSIS  SUPPORT— NAVY 

MANAGEMENT   TECHNICAL  i  INTERNATIONAL  SUPPORT  . 

STRATEGIC  TECHNICAL  SUPPORT  

TEST  AND  EVALUATION  SUPPORT         

STRATEGIC  SU8  t  WEAPONS  SYSTEM  SUPPORT  

F/A-18  SQUADRONS  „....., 

E-2SOUADR0NS 


TOMAHAWK  ANO  TOMAHAWK  MISSION  PLANNING  CENTER  (TMPC) 

INTEGRATED  SURVEILLANCE  SYSTEM       

CONSOLIDATED  TRAINING  SYSTEMS  DEVELOPMENT  

F14  UPGRADE  .  

MARINE  CORPS  COMBAT  SERVICES  SUPPORT 

SATELLITE  COMMUNICATIONS _..... 

INDUSTRIAL  PREPAREDNESS       .. 

CLASSIFIED  PROGRAMS  . ., 


74.849 
51.182 
43  384 

45,526 
17,082 
27.754 
21.504 
51.816 
80.958 
96,825 
16,621 
7477 
54,527 
21.281 
16.164 

35748 

5,070 

16.736 

39,156 

46,733 

82.932 

17.879 

32,561 

245.620 

12.028 

149,295 

91.803 

11309 

12.872 

1945 

27,389 

762,548 

9.788 

87,a0 

105  683 

8,572 

42.226 

B.342 

43,302 

38.479 

5499 

40,517 

165.997 

56,472 

93,507 

9.281 

20,371 

3.584 

245.911 

39.511 

919,484 

52,965 

141.440 

16,440 

48  058 

44490 

3,915 

38.472 


77.849 
51.182 
51.384 
60.526 
71,082 
62,754 
33,504 
51.816 
25.000 
78.000 
19821 
16.377 
56.177 
28.181 
16.164 


539.680 


55.748 

8.570 
53.736 
39,156 
46733 
90,932 
21.579 
32.561 

365.120 
37,028 

143,795 
80,175 
26,909 
27,872 
16.945 
27.389 

762.548 
17.688 
87.M0 
89.883 
2.572 
42.226 
14.842 
37,151 
20,487 
15499 
43,517 

201.997 
56.472 
93.507 
7.000 
12.000 
3.000 

247,911 
39,511 

923.984 
52.965 

176,440 
32.640 
51.058 
44.490 
6,915 
38,472 
88.000 

579.680 


71.849 
56.982 
43.384 

49476 
26.082 
27,754 
25.004 
46,170 
46  565 
89,325 
16.621 

7.477 
54.527 
21.281 

9,226 
10.000 
35.748 

5.070 
16,736 
67  094 
46,733 
82,932 
17,879 
31.561 
245.620 
31,028 
123i72 
99.636 
11,309 
12,872 

1,945 
24.750 
757.5« 

9788 
97,440 
94.683 
18572 
30,468 

8,34? 
43,302 
38,479 

5,499 
94,517 
179,297 
51.104 
93.507 

7,781 
18422 

3.584 

237  911 

36  609 

919.484 

52.965 

141.440 

16440 

65  058 

U.490 

3915 
43472 
41.251 
545480 


78  349 
56.982 
48  384 

58.376 
71082 
65.754 
25.004 
U483 
40  958 
81000 
19.821 
16.377 
56.177 
28.181 
12764 
10,000 
55,748 
8,570 
53,736 
82,864 
50933 
87.932 
21.579 
31.561 

332.620 
34.028 
83  795 
89.636 
26  909 
12.872 
16.945 
24.750 

757.548 
17.688 
97.440 
94  683 
18.572 
34.468 
14842 
43302 
38479 
15.499 
53,517 

207.297 
54.104 

103,507 
7,000 
18.422 
3000 

239  911 
36.609 

923.964 
62.965 

170  440 
32  640 
65.0S8 
19.115 
7415 
38.472 
88.000 

585480 


GENERAL  REDUCTION  UNIVERSITY  LABS  

- 

10.000 
9,000 

-10,000 

FREE  ELECTRON  LASER  PROGRAM      

9,000 

Explanation  of  Project  Level  Adjustments 

[In  thousands  of  dollarsi 

Bud  jet 

House 

Senate 

Conference 

Surface/Aerospace  Surveillance  and  Weapons  Technology  . 

Long  Range  Proiectile  .•_., . ... 

IPHTET/RKket  Propulsion 

Theater  Defense   _., ,._.. 

Surface  Ship  Technolofy   

Submarine  TechnototB 


Submarine  Signature  Control/  Structural  Systems/  PMcr  and  Automation/  and  Maneuverin(  and  Seateepiili  , 

Power  Electronic  Building  Blxks 

Curved  Plate  Technoloo 

ITEM  for  Embedded  Test  Procedures     _ _ _. 

ITEM  for  Prototype  Advanced  Maintenance  _ .'. 

Aircraft  Technology  .^ _ ., 

Helmet  mounted  displays , _ .,_,_. _... 

Vectored  thrust  ducted  propeller  technoloo '. _ 

Readiness,  Training,  and  Environmental  Quality  T 

Aircrew  chemical-hiological  protection   

MERTS  

Materials,  Electronic  and  Computet  Technology' 

Embedded  sensors  

C-band  telemetry/data  link  systems 


Distributed  Manufacturing  Demonstration  Pnnect 
Mine  Countermeasures.  Mining  and  Special  Warfare   ... 

RAMICS 

Oceanographic  and  Atmospheric  Technology  _.. 

Oceanographic  research 

Mapping,  charting,  geodesy ^ 

PM-10 

POAM-U  „ 

Medical  Development  _ ... 


Bone  marrow 
Prostate  cancer    . 
DOD  head  miuiy 
Blood  storage 


Naval  Bwdynamics  laboratory  (Note:  The  conferees  agree  to  provide  3.000,000  only  for  tlie  Naval  Biodynamics  laboratoiy  (NBDU  Tliese  funds  are  to  maintain  tke 

level  of  effort  at  NBDL  so  that  the  lab  lacilities.  equipment,  and  records  (including  data  bases)  can  be  transferred,  effective  October,  1996,  to  a  participating 

facility  which  is  an  integral  pan  ol  the  Gull  Coast  Region  Maritime  Technology  Center  J  

Undersea  Warfare  Advanced  Technoloigy  ,.. ., „ „ 


32.658 

36.658 

♦2.8W 

4t.7K 
■•-U.0« 

30.658 

34  658 
♦2.000 

36.7lf 

♦2.000 
-2.000 

62J60 
♦  10,000 

4«jn 

(1.000) 
<1.000) 
2ti38 

i«.lfl0 
Kill 

-4.926 

♦6.000 

77731 
ItiSII 

24.73t 

<sjn 

44,800 
77JM 

*»m 

"'sijiiii 

«8.000 

60.526 

+10.000 

♦15.000 
(1.000) 
(IMO) 
30,738 
♦2.500 
♦6.000 
49ill 
♦4.800 

♦2.000 
71J49 

-3.000 

iaju 

♦3.900 

74.M9 

78.349 
♦3.000 

-3.000 

«3JH 

♦3.5O0 
48.384 

♦5.000 

4S.526 

49476 

58.376 
♦  10.100 

♦3.700 
27.754 

♦0 

27.754 

-•■5.000 
62.754 
4^24.000 
♦7.500 
♦1.000 
♦  1.000 

♦1.500 
51.816 

♦250 

♦2.500 

65.754 

♦24.000 

♦7  500 

' 

♦  1.000 

V 

♦  1.000 

sisie 

Hixn 

♦3.000 
48.493 

UMI 


VOL 


141 


PT 


18 


14 


26 


1995 
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|(n  ttm»arH)s  of  M\in] 


Bud set 


Stulkm  water  survtiiiance  advamnt  lechnology— liHwal  mrtaie  idvanxd  development 

Shaltam  Water  MCM  Bemonstfalions        _.. 

Bud|et  growtti        _ 

Advanced  airtwne  larjet  desi|fl4t« , : , 

C4t  tectinology 


50.958 


SurlKe  surveillance,  target  acqmitiw  and  fin 
Advanced  Technology  Transition  

Budget  growth       

Tactical  aircraft  directed  IR  countefmeasum  .... 

Dual  mission  advanced  missile  airframe  ,..., 

SlICE  _ 

Camer  Systems  Development    

Zonal  electric  distribution  system  

Aviation  weapons  information  systems  

Multi-threat  magazine  protection  system 

Integrated  calaputt/ski-iump        „.. 

Advanced  Surface  Machinery  Systems  

ICR  _ 

ICR  statutory  allocation 


96J2S 


1S.I64 


39.IS« 


Standard  monitoring  control  system  (Nott  Confenes  agree  to  prow*  an  Kltfitmul  $2  7  miMwi.  a  total  of  K2  mithoB.  for  ttie  standard  monitormi  cointioi  ws^ 

tern  1 


Marine  Corps  Ground  Combat  Support  Susten  . 
light  weight  155mm  howitzer  

Ship  Self  Defense  _ 

NRl  P-3    

Fleet  P-3  , . 


46,733 
24S!620 


E-2  CEC 
Patriot/TMAAIVCOKPSAM  CtC 

Haw*  CEC  

AWAC5CEC   , 

National  sensors  CEC 

FACT  high  definition  systems  . 


Multisensor  fusion  (St  Inigoas) ... ; „„  _  l    .  

AX/llYO-70  .. . __..__J !■!""■■■"..""'  ■■""""'  '"  ;"      ...rTZT! 

Gun  Weapon  System  Technology  ^w,. ., „ , „I ........^ZJ^I. J. ,.      „" 

Naval  surface  fire  support ., .: „ „ _„; _..'..»_.. ;.._.__....™~.."ir_"r__jZZ.. 

Joint  Advanced  Strike  Technology __. . ...... ,.., ".!-»..""ZZ"!!l.Z."™"Z!!Il"~ri."!Z!~" 

General  reduction  _„ '_.. 3 Z."~._.1..!Z......_'!!I  ~"  "!~""~ 

Engine  competition  """  '*"" '""""'""'.,,"   Tr^'r™™ 

Aff- II 7x  [Note  Conferees  direct  tliat  no  reduction  be  made  to  the  $7  niliion  budgeted  and  appnmnated  lor  alternate  engine  actmttts I 

ASW  and  Other  Helicopter  Development 

AH-IW      , . ,  _    _     -.  .^.  ^ -. ---. ., 

AlfS         :_..„ . __.         •—■-----■—        *-.-.™      _-  ^  ^^- 

4BW/4BH  ^ '    ~_    ~'___"      """  ~ "  """""' 

AV-gB 


.12.028 
liiiMi 

""Mjin 


Engineering  and  manulacturing  development  . 
S-3  Weapon  System  Improvement  Ptdtmo -. 

Gray  Wolf  

P-3  Modernisation  Program 

AlP 

Stores  management    ... 

Airborne  Mine  Countermeasures 


Airborne  laser  mine  detection  system  (Note:  tl8.262.000  is  available  only  lor  Magic  Lantern.)  . 

Unguided  Conventional  Air  launched  Weapons 

siAM-ER _.„ ^„;.;!!.™!!!..._!;!;!!!..;~ 

SLAM  on  Air  Force  platforms „_ _._;_.      „ .      _    ZZ  " 

Ship  Self-Oefense  „ .;_.., ; II1.ZII_.Z 

Test  ship  „ _«....„„.„ ...^ ......  .„„„.„ 


.11.309 

liiii 

i.945 


40.517 

iia«7 


ORCC  . 
E»  .... 
MSI  .... 

sra-«. 

CSSM 


Multi-sensor  integration     _^ _  '  —• — - 

NuiKA  ^ „._..„ IZI..ZIZ!Z"ZI~IIZZ!Z!3I'Z^      ZI  ~ 

Distributed  Surveillance  System  Z"Z.'"."~ZZ''Z.Z",, ,,'""",,..'.   ...,'Z'Z"       "         

FOS— Oeployable  (Note  Conlerees  agree  to  provide  $10  million  lor  lefurbisliment  H  an  aJsting  FOW)  and  iof  procuremeirt  of  addriionai  si^ 
Studies  and  Analysis  Support        ■"  ""' 

Growth         „ " 

cvu      : ~""~~"""'"""~'"' T """    ZT ZZ ZZZ ""2;""" — 7" 

Test  and  Evaluation  Support  „ „ _ Z."!.....ZZZ""Z!~Z.ZZZZ  "  "       ~~        "  «       '. 

NOI  safety/survivabttity  "Z""Z"""Z"".      " Z    "'  '" 

Program  reduction  (Note:  Conferees  direct  that  no  part  o(  the  general  lediKlion  shall  he  assessed  against  personnei.)'" ," ~~Z.Z 

F/A-18  Squadrons  .        kv  .  ..-^  .....„_. _. — . 

BOl  chaff  [Note  J4  5  million  is  only  to  mteffate  BOl  chaff  on  f/M8C/b  series  ai(n»flZ."ZZZZZ.ZZZZZ'''"Z""Z         Z"Z  " 
E-2  Squadrons  ^^       ^     _      _         ™  ■  ^  ' 

E-2  Radar  Modernisation  Program „ ZZ.ZZZZZ ZZZ     Z!Z    '  ZTZ"  "    ""    '""*         ** 

Tomahawk  and  Tomahawk  Mission  Planning  Center ..  _  " ""       ""  "  "     ""^  "        "'""" 

Tomahawk  BiKk  IV  : '^'~'     "         ■."■"""'  ^"' — ' — 


93,507 


245,911 


919,484 
H;965 


141.440 


loint  targeting  testbed  (Note  $4  million  lor  teslted  Is  only  lor  sludits.1 .... 

Consolidated  Training  Systems  Development 

Outboard  trainer Z, 

PMRF  shallow  water  range „„.... „ !.ZZ 

f-U  Upgrade         ZZ'.  ~  ' 

lOAM  'ntegration     _ Z..-'ZZZ.Z....~!ZZZ! 

Marine  Corps  Combat  Services  Support    ,....Z"Z!I.ZZ 

All  terrain  vehKle 


1,058 


Medium  tactical  vehicle  replacement  (Nott  Conferees  dnect  that  funds  for  Itie  medioni  facticai  vishicle'replicemnitmiii'o^  1w  Se' rarip  iiriiiit  I " 

Satellite  Communications  •  •»  • 

Commercial  direct  broadcast  (Note:  Conferees  do  not  agree  to  the  Senate  language  on  the  global  broadcast  service  j 

Industrial  Preparedness  _ _       __        _J ^ 

Transler      _ ^■..---............. _...^.  „ _ 

Generic  increase 


44,490 
3.915 

"Win 


Electro-optics  (Note  The  conference  agreement  includes  $10  million  to  continue  a  muiti-year  effort  in  partnership  with  ijs  manufacturers  to  develop  advanced 
electro-optic  manufacturing  technolojies  aimed  at  developing  lower  cost  and  technologically  superior  US  weaponry  This  program  was  authonnd  in  the  1996 
House  National  Defense  Authorization  bill  1     
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House 


Senate 


25.000 
-2i.95( 


78,000 
-18.825 


16,164 


39,156 


46.733 


365.120 
+26.500 
+11.500 

+8.000 
+20.000 
+15.000 
+10.000 

+4,000 

+4,500 

+4.000 
+  16.000 

37.028 
+25.000 

143.795 
-25.500 
+20.000 


-6.646 
46.565 


-1.400 
-l,4C( 
-1,525 
89,325 


-ijm 

-5.000 

+3,000 
9,226 
-2,000 
-1.538 
-1.700 
-1.700 

67.094 
+27  938 
(45,458) 


46,733 
MSiuO 


31.028 
+19.000 
123,272 
-51.023 


mii 

-11,628 

+25,000 

99,636 

-11,628 

-2,167 

+21628 

26,909 
+15.600    .. 

11,309 

12.872 
+15.000 

16945 
+  12.000     .. 

12.872 
1.945 

+3.000     

42.226 

iiili 

+3.000    .. 

201.997 
+7,900     .. 

30,468 

-11,758 

94,517 

♦H^bob 

179.297 

+2.500     .. 
+4  500     . 

+9.500 
+4,800 
+6.800 

93;507 

+9.500 

-8700 
+4,000 
+8,000 
93.507 

7.000 
-2.281     ... 

7.781 
-1500 

247.911 
+2.000    ... 

237.911 

-8000 

923,9M 

+4.500    .. 

919.484 

52.965 

52.965 

176.440 
+25.000    . 

141,440 

+10.000     . 
+51.058 
+3.000    ... 

+65058 

+17  000 

44,490 

6,915 
+3,000    ... 

44.490 

""wis 

x.in 

43^472 
+5  000 

88,000 
+41,251 
+36749     ,, 

41.251 
+41.251 

+  10,000     

SraP  SEILF-DEFENSE 

The  conferees  do  not  agree  to  the  House 
bill  language  on  ship  self-defense  programs, 
as  there  is  now  agreement  between  the  Con- 
gress and  the  Defense  Department  on  the  di- 
rection of  the  affected  programs.  This  action 


should  not  be  construed  as  a  diminution  of 
Congressional  support  for  achieving  robust 
self-defense  capabilities  on  Navy  ships,  par- 
ticularly on  the  LPD-17  class,  as  soon  as  pos- 
sible. 


Contermce 


-  3,323 

40,958 

-10.000 


81.000 
-18J25 


+3.000 
12.764 


- 1.700 

-1.700 

82  864 

+41.008 

(01 

+2.700 

50.933 

+4.200 

332.620 

+26  500 

+  11.500 

+5,500 

+5.000 

♦3,000 

+11,000 

+4  000 

+4,500 


+  16,000 
34  028 

+22.000 
83,795 

-65.500 


89.636 


-2.167 
+11.628 

26.909 
+  15.600 

12.872 

16.945 
+12.000 
+3.000 

34.468 
-7  758 

53.517 
+3.000 
+10,000 
207,297 
+7,900 
+2,500 
+4.500 
+9.500 
+4.800 

+4.100 
+8000 
103.507 

+10.000 
7.000 
-781 

-1.500 

239.911 
+2.000 
-8.000 

923.984 
+4.500 
62.965 

+10.000 

170.440 

+25.000 
+4,000 

+68,058 
+3,000 

+17,000 
19.115 

-25.375 
7.415 

+3!50d 

38,472 

88.000 
+41.251 
+36.749 


+10.000 


SURFACE  SHIP  TECHNOLOGY 

The  conferees  believe  recent  efforts  to  de- 
velop state-of-the-art  curved  plate  tech- 
nology for  constructing  large  double  hull 
tankers  hold  promise  to  significantly  reduce 
construction  costs  and  provide  an  improved 
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level  of  safety  and  performance  for  navy 
tanker  vessels.  The  conference  agreement  in- 
cludes $15,000,000  only  to  complete  the  devel- 
opment, design,  construction  and  testing  of 
full  scale  prototype  equipment  essential  to 
evaluating  and  deploying  this  technology. 
Funds  are  to  be  used  for  detailed  design  and 
construction  of  full  scale  prototype  equip- 
ment for  curved  plate  panel  forming,  coat- 
ing, subassembly  and  final  welding. 

OCEANOGRAPHIC  AND  ATMaSPHERIC 
TECHNOLOGY 

The  conferees  agree  to  provide  $10,000,000 
for  oceanographic  research  as  recommended 
by  the  House.  The.se  funds  are  available  only 
for  collaborative  research  for  the  continued 
development,  integration  and  application  of 
cost-effective  underwater  multisensing  sys- 
tems (physical,  chemical,  optical,  and  acous- 
tic t  and  unmanned  underwater  vehicles  for 
continental  shelf  oceanographic  measure- 
ments for  mine  countermeasures  and  other 
oceanographic  applications,  both  fundamen- 
tal and  applied.  These  funds  are  to  continue 
the  project  explained  in  House  report  103-254. 
whose  focus  is  on  in-situ  oceanographic  sen- 
sors, fusion  of  multiple  sen.sors. 
r«configurability.  interoperability  to  achieve 
low  cost,  reduced  size  and  flexible  payload 
platform  systems,  adaptive  capabilities  for 
extended  deployments,  and  navigation  by 
self-convergent  approaches  using  onboard 
sensors  and  intelligent  control. 

JOINT  ADVANCED  STRIKE  TECHNOLOGY 

Due  to  a  recent  restructure  of  the  JAST 
program,  there  is  now  $131,000,000  in  the  fis- 
cal year  1996  budget  that  is  for  work  to  be  ac- 
complished  in   fiscal  year  1997.   Such  work 
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should  be  budgeted  in  that  year.  The  con- 
ferees agree  to  this  reduction  in  the  Navy 
and  Air  Force  accounts,  and  direct  that  the 
Office  of  the  Secretary  of  Defense  ensure 
that  the  fiscal  year  1997  budget  to  Congress 
includes  a  restoration  of  these  funds. 

F  A-18  SQUADRONS 
The  conferees  agree  to  provide  an  addi- 
tional $4,500,000  only  for  BOL  chaff  as  rec- 
ommended by  the  House.  These  funds  are 
only  to  complete  certification  of  the  BOL 
chaff  system  on  the  F/A-18C/D  series  air- 
craft. 

E-2  SQUADRONS 

The  conferees  have  provided  an  increase  of 
$10,000,000  only  to  support  evaluation  of  tech- 
nologies for  an  E-2  radar  modernization  pro- 
gram (RMP).  The  conferees  support  an  ex- 
pan.sion  of  current  development  and  test  ef^ 
forts  at  a  site  which  permits  elevated  testing 
of  an  .^DS-18S  antenna  and  is  involved  with 
evaluation  of  space  time  adaptive  processing 
(STAP)  algorithms.  Based  on  analysis  and 
testing  completed  to  date,  the  Navy  has  con- 
cluded that  upgrades  to  the  E-2  can  provide 
substantial  warfighting  improvements  in  a 
littoral  environment.  The  conferees  direct 
that  the  additional  funds  shall  only  be  avail- 
able for  radar  development  work,  antenna 
testing  and  site  enhancements  in  conjunc- 
tion with  ongoing  efforts. 

LCAC  SERVICE  LIFE  EXTENSION  PROGRAM 

The  conferees  agree  to  provide  $37,000,000 
as  recommended  by  the  House  for  advanced 
planning  and  engineering  of  a  Landing  Craft 
Air  Cushion  (LCAC)  service  life  extension 
program.  The  program  will  include  compo- 
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nent  improvements  and  structural  modifica- 
tions to  reduce  maintenance  costs,  meet  in- 
creased lift  requirements,  and  restore  growth 
margins.  Modifications  will  be  incoiT)orated 
into  the  last  craft  duiing  prxKluction  and 
into  existing  fleet  craft  beginning  in  fiscal 
year  1996  as  an  expansion  of  the  current  cor- 
rosion control  effort. 

INTERCOOLED  RECl  PEP.ATIVE  GAS  TURBINE 
E.NGINE 

The  conferees  agree  to  provide  $41,008,000 
for  the  continued  development  of  the  Inter- 
cooled  Recuperative  (ICR)  gas  turbine  en- 
gine. This  includes  the  amount  requested  in 
the  budget  and  additional  funds  for  the 
recuperator  recovery  plan  and  the  U.S.  test 
site. 

NAVY  RANGE  SUPPORT  SHIP 

In  the  process  of  restructuring  its  fleet  of 
oceanographic  research  vessels,  the  Navy  re- 
cently decided  that  the  Kaimalino  would  not 
be  part  of  the  future  Navy  oceanographic 
fleet.  The  conferees  are  aware  of  a  plan  for 
the  Pacific  Mis.sile  Range  Facility  (PMRF) 
to  acquire  the  Kaimalino  to  support  oper- 
ational training  needs  as  well  as  research 
and  development  programs,  such  as  Navy 
Upper  and  Lower  Tier  Patriot,  and  THAAD. 
The  conferees  believe  this  would  be  an  effec- 
tive use  of  the  Kaimalino.  The  conferees  di- 
rect the  Navy  to  review  PMRF's  request  and 
to  report  to  the  Committees  on  Appropria- 
tions prior  to  taking  any  other  action  on  the 
ship.  The  conferees  further  direct  that  the 
reuse  of  the  Kaimalino  shall  have  no  effect 
on  other  ships  in  the  Navy's  oceanographic 
fleet. 


RESEARCH.  DEVELOPME.NT,  TEST  AND  EVALUATION.  AIR  FORCE 

The  conference  agreement  is  as  follows: 

(In  thousands  of  dollarsl 


Budget 

House 

Senate 

Conierence 

RESEARCH  DEVELOPMENT  TEST  S  EVAL  Af                      ,   .- 

DEFENSE  RESEARCH  SCIENCES                 ,„    .......     .                                  ,' 

239.893 
74534- 
66.268 
90.311 
78.592 
74.256 
19.900 

124446 
98,47? 
23.283 
18.953 
20.421 
25.079 
15302 
3.085 
32,627 
31,637 
47,919 
9835 
11.005 

254  393 
71000 
62.768 
86.911 
81.592 
74.256 
19900 
130  446 
96477 
25.283 
21.953 
17.621 
20.079 
20J03 

8.785 
83.627 
34137 
47,919 

7  835 
36605 

18,861 

230.744 

125686 

20i65 

197,438 

85  753 

2338718 

8707 

152219 

649666 

44,025 

2.166 

189.702 

57.710 

53.377 

3.000    . 

444.167 

4169 

5.949 

120  683 

101,730 

16,505 

175600 

171337 

2.908 

230.478 
74534 
60.799 
75.311 
72.070 
66.601 
16,900 

130,746 
96.477 
28283 
18.953 
20.421 
25.079 
15i03 
8.085 
52.627 
31.637 
74.919 
9835 
11.005 
68.331 
13.861 

265,744 
85.258 
31.765 

187.438 

42  353 

2,338718 

20708 

162119 

591.666 
40.802 
20.366 

162.202 
39.572 
65.877 

430.167 

14.169 

22.749 

126.983 

135^00 

25.505 

177.600 

169.237 

10.908 

50.000 

37.211 

24JI3 

105.548 

53,102 

239.978 

MATERIALS _.  .                                                         ...     -..; ,.i -. 

AEROSPACE  FLIGHT  DYNAMICS       .: .....                                                          •  ..     .-. — -.._., 

....-..- 

74  534 

63.100 

HUMAN  SYSTEMS  TECHNOLOGY           .;. 

86.911 

4FRn<;P4rF  PRnPi||";i™ii 

75070 

AEROSPACE  AVIONICS                                                                                            a  '      "         ^  it                                     ,       . 

68500 

HYPERSONIC  TECHNOLOGY  PROGRAM  _. _.: - 

ADVANCED  WEAPONS                                                                         :.„....._... 

COMMAND  CONTROL  AND  COMMUNICATIONS                                         ,.._. ^ 

ADVANCED  MATERIALS  FOR  WEAPON  SYSTEMS                                      „.    . 

CREW  SYSTEMS  AND  PERSONNEL  PROTECTION  TECHNOLOGY                      .._,..           

19.900 
136,746 
96.477 
30  283 
21953 

ADVANCED  AVIONICS  INTEGRATION                                                              .....,, 

— — ^—^ 

17  621 

EW  TECHNOLOGY 

22,579 

SPACE  AND  MISSILE  ROCKET  PROPULSIOft 

■  -■ 

20.203 

BALLISTIC  MISSILE  TtCHNOlOGY 

8  785 

ADVANCED  SPACECRAFT  TECWHOIOGY 

78627 

CONVENTIONAL  WEAPONS  TECHNOLOGY 

34.137 

AOVANCEO  RADIATION  TECHNOLOGY 

CIVIL  ANO  ENVIRONMENTAL  ENGINEERING  lECHHOlOGY                           ._... 

AnvANTFn  rnMPiiTiNT.  TFrHNr)irv.Y 

'■ '^ -~ — 

74,919 
8835 
36  605 

^^•— 

58000 

NATIONAL  POLAR-ORBITING  OPERATIONAL  ENVIRONMENTAL  SATE .1.: ..._. ._..„ 

23861 
130.744 
151186 

20.265 
173  838 

85.753 

2138718 

8.708 

152219 

649  666 

44,025 

2.166 

169  702 

57.710 

53.377 

454^067 

14169 

5949 

117  083 

103700 

16.505 

175,600 

171.337 

2.908 

vim 

24.813 

105.548 
25.102 

18.861 

SPACE  BASED  INFRARED  ARCHITECTURE  (SBIR)— DEM/VAl         .. .._ _ ..L . .... 

265.744 

lOINI  ADVANCED  STRIKE  TECHNOLOGY     DEM/VAL                                                                       .        _..     » 

-        ' 

85,686 

INTERCONTINENTAL  BALLISTIC  MISSILE— OEM/VAL 

- 

31.765 

B-IB                                                                                                                             : _..   .,.     .- 

r  |7P»nr,R«A< .., 

.,.., . .... 

202  438 
73803 

F  22/EMO                         „               .   .-.-      .  • .,      .     '...--".     .-.  .    ....«- .„„.„,..„„_._.'. _.._i 

2.238,718 

NIGHT/PRECISION  ATTACK                                   ......„..„: ,        ...  ..._>,....      ,-. 

20,708 

SPACE  BASED  INFRARED  ARCHITECIURE  (SBIRI — EMD              ...            .     '.....    .™. ..           .   JI  _  _^..  ._i        

172.219 

MILSTAR  LDR/MDR  SATELLITE  COMMUNICATIONS     .-. ..._... .: _,..   -. _._. 

577,666 

lOINT  STANDOFF  »»tAPONS  SYSTEMS :„.   ^^..„.i .^ .-„ _ 

44  025 

COMPUTER  RESOURCE  TECHNOLOGY  TRANSITION  (CRTT)              ...:.. ....;., ........._ 

9166 

iniNT  SIIRVFIIIANTr/TARr.FT  AHATK  RADAR  <;VSTFH  M^TAIKI 

182.202 

SPACE  TEST  PROGRAM                                                                                                                            .... 

47.000 

THREAT  SIMULATOR  DEVELOPMENT                        ...      .... :. ...     .    „„.....;„..; ™     

58.877 

M»vir,ATioii/ii»o«R'^l  FO  TBArn  Tf  ^ 'yMPPOUT     -                                                                                           ^   ■   ,, 

3.000 

Tf^T  »N0  FV»|ll«TinN  IIIPPflRT                                                                                                                                             ■    , 

434.167 

ENVIRONMENTAL  CONSERVATION                                                 „                     _' _       '  ..^      __ _„ 

4.169 

ROCKET  SYSTEMS  LAUNCH  PROGRAM  (RSin                              *          .          ■._ .  ■..   „„    ......'    ; ... 

22.749 

BASE  OPERATIONS— RDTiE                                           ...... ,._— ^ .....;;_» .. 

123.983 

AIRCRAn  ENGINE  COMPONENT  IMPROVEMENT  PROGRAM  . .. ;...... .......^ ;„ '     . .....^ 

I33.2M 

B  52  SQUADRONS                                                         .                       .     „      ._     „;  „.    .«_,_.._.->,..^_- 

21.005 

F-16  SQIJAORONS                                                                                „.,.......'„..... ,. _.,.,.    „:. „     . 

■  -- . 

175.600 

F  15E  SQUADRONS                                                                             , - ........ i.........^ 

171,337 

MANNED  DESTRUCTIVE  SUPPRESSION                                                                 ... ,_    .  ...^.  ......           ... 

10908 

iASSM                                                                                         ■         .                     '      .*          ,  ;-„,,^  „ 

.-   ' 

25.000 

ADVANCED  MEDIUM  RANGE  AIR-TO-AIR  MISSILE  (AMRAAM)  .      ' ..    .            .    __            „    ...        .        _.    ■. ^ 

50J11 
29.813 
105  548 
25102 

47.311 

THEATER  BATTLE  MANAGEMENT  (TBM)  C4I                                                                 _.,...•  ... 

29.813 

ADVANCED  SYSTEMS  IMPROVEMENTS                                                                                                ,,,.,.,,,■ 

■        . 

63.748 

THEATER  MISSILE  DEFENSES ._. — 

25.102 

UMI 
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Ibi  thousands  of  dollan) 


September  25,  1995 


Bud let 


House 


Sefiile 


Coflltfcnce 


SArtiirre  comta  NETWORK  

m/W  SPACE  WUHCH  VEHICLES  __  „ " 

mVSTAR  GlOBAl  POSmOHING  SYSIW  (SP«£  WO  CONUlOl  S) _    .  ~ 

WaC—nWAA  SYSTEM 

SMcniMCJi ..  1.   7' Z"'„Z 

DEfElBt  SUPTORT  PROGRMI "  _J""  „  "" 

HUOO  DETlCTXm  SYSIOI ._ _ . 

KIOUSTRttl  fUEP/W£»«SS  _ „ „ . 

cussifiEO  fwwattis " """"'"" 

(In  tliouMnds  of  dollarsl 


89.717 
140.J14 
2S.92I 
60.897 
3S.U3 
43.672 
16727 


3.203,479 


82.717 
140.S14 
26.921 
60.897 
35.583 
43.672 
13.277 
53.332 
3.310.979 


84.617 
13S.514 
25.921 
68.797 
57.883 
37.441 
16.277 
60.932 
3.249.279 


84.617 
135.514 
25.921 
68.797 
58.383 
37.441 
13.277 
60.932 
3.339.129 


OetnM  Restarch  Sciences      

Center  lot  Astronomical  Maptne  Optics 

loint  Seismic  Resejreh  __ _ 

Pro{iam  ReductHNi 

Aerospace  f!:|lit  Dynamics 


AtiospMt  Propulsion  

Ihermly  Stable  Jet  Fuels . 
PmrM  IMuctioa 

MVMCOfl  Nipp 


Kocket  Prepuhioa  Teclinolg0 

High  Frtduency  Active  Auroral  Reseatcli  , 

AEOS  Spectrograph       

Advanced  Materials  lor  Weapon  Systems 

Infrared  Signature  Control 


Metal  Fatigue  Monitoring  TechnolOQ  . 


Advanced  Spacecraft  Technolon 
eHicle  II 


Reusable  liundi  Veliiclel 
Miniature  Threat  Repodnf  Sistcn 
MicTDsat 


B-IB 

IDAM  Integration  

ECM  Risk  Reduction  . 

PGM  

SBIR-EMO 


Other  Procurement  Transfec 

Computer  Resource  Tech  Transitio*  

Software  Design  loc  ReliatiM«  km 

CARDS      

IMOS         _ 

Joint  Surveillance/Target  Attack  Radar 
REA 
NATO  ISTARS  Protect  Ottice 


Data  Linh/Dissemination  Technologies 

Aircraft  Engine  Component  Improvement  FVogram 

B-2  _... 

RC-135  Re-engming  NRE 

Threat  Simulator  Development 

ECIT  Infrastructure 

REDCAP         . ;. 

Test  and  Evaluation  Support  . 

AT  TtE  Transter 


Pnfran  Reduction  IIMe:  The  cgnferees  direct  that  no  part  o<  tlie  reduction  ma*  be  assessed  aeainst  personnel  I 

Base Opcfatwns— ROTtE ... 

Test  and  Evaluation  Transfer _.  " 

Growth  Reduction  " " " " 


Satellite  Control  Networii  (Note  The  conkms  ttipct  Hit  Mt  (dRP  to  mp  iinit«|HK  fiscai  iMf'Tm  fimisi'aip^ 

eral  program  requirements  1  _ __ _ -- ■— -  .—  * 

Space  Track       _ ZZIZ!ZIZZI'"Z"!"!"Z!!r!!' " ~ 

Air  Force  Maui  Optical  Station  ~         " "" " " ~ 


Advanced  Electro-Optical  System  (A£OS) 

AEOS  Site  Charactenzation 


Defense  Support  Program  [Note  The  conferees  direct  that  the  reduction  shall  only  be  assessed  againstengineeriiig  change  ordws  arid  ^m^^^^ 


Budget  House 

239.893  254393 

+5.000 

+9,500 

nisi  am 

7»;5«  Hjisi 

+3,000 

i«;446  " ' mim 

+6,000 

nM  axi 

+2,000 

32'627     81627 

+50.000 

+1.000 

"""inliai  isiiM 

+7,000 

-... +6.600 

+10.000 

lS23ii  152.219 

1166    1166 

mM i«ii;7d2 

~~'.  Him 

103.70O  101,730 
-1370 

avi  SM77 

"iii'Mi  iiiw 

„.-..  -9.900 

■"  iRiiJiB     '" 120.683 

+9.900 
-6.300 

89.717  82,717 

35.583  35,583 

43!672     43!672 


Senate 


Conference 


230478 
+5.000 


-14,41S 
fi0,799 
-5,469 
72,070 


-6,522 
130.746 


+5.000 
+1,300 
28.283 


+5.000 
52.627 


+20,000 
187,438 

+7.000 
+6.600 


162.119 
+9,900 
20,366 
+3.000 


+15.200 

162.202 

-12,000 

+4.500 


135.200 


+31.500 
65.877 
-3.100 
+15.600 
430.167 
-9.900 
-14.000 
126.983 
+9.900 


84.617 

57.883 

+5,300 

+  17.000 

57!441 


239,978 

+5,000 

+9,500 

-14.415 

63,100 

-3,168 

75,070 

+3,000 

-6.522 

136,746 

+6.000 

+5,000 

+  1,300 

30,283 

+2.000 

+5,000 

78,627 

+25,000 

+  1.000 

+20,000 

202,438 

+7.0O0 

+6.600 

+  15.000 

172,219 

+20,000 

9.166 

+5,000 

+2,000 

182702 
-12,000 
+4,500 
+20.000 
133,200 
-1,970 
+31,500 
58,877 
-3,100 
+8,600 
434,167 
-9,900 
-10,000 
123,983 
+9,900 
-3,000 

84,617 
58,383 
+5,300 
+17000 
+500 
37.441 


SPACE  BASED  INFRARED  ARCHITECTURE— DEM/ 
VAL 

The  conferees  agree  to  provide  $265,744,000 
for  the  demonstration/validation  stage  of  the 
space  based  infrared  architecture  program, 
an  increase  of  $135,000,000  to  the  budget  re- 
quest. The  conferees  have  agreed  to  provide 
the  additional  $135,000,000  to  accelerate  de- 
velopment of  the  space  missile  tracking  sys- 
tem (SMTS),  formerly  known  as  Brilliant 
Eyes.  The  additional  funds  provided  for  the 
program  shall  be  used  only  for  efforts  identi- 
fied jointly  by  both  the  Ballistic  Missile  De- 
fense Organization  and  the  Air  Force  to  ac- 
celerate the  deployment  of  SMTS. 

B-IB 

The  conferees  agree  to  provide  $202,438,000 
for  the  B-IB  upgrade  program,  an  increase  of 
$28,600,000  to  the  budget  request.  The  addi- 
tional funding  includes  an  increase  of 
$7,000,000  for  B-IB  JDAM  integration,  an  in- 
crease of  $6,600,000  for  ECM  risk  reduction 
activities,  and  $15,000,000  for  efforts  to  equip 
the  bomber  with  precision  guided  munitions, 
including  the  B-IB  virtual  umbilical  dem- 
onstration (BVUD).  The  conferees  agree  that 
none  of  the  funding  used  for  BVUD  may  be 
obligated  until  the  Commander  of  the  Air 


Combat  Command  and  the  Air  Force  Direc- 
tor of  Operational  Requirements  certify  to 
the  appropriations  committees  that  (a)  a 
documented  requirement  for  BVUD  exists; 
and  (b)  that  BVUD  will  be  incorporated  as 
part  of  the  B-IB  conventional  upgrade  pro- 
gram. 

The  conferees  also  direct  that  the  Com- 
mander of  the  Air  Force  Operational  Test 
and  Evaluation  Center  provide  a  report  no 
later  than  March  15,  1996  on  the  test  and 
evaluation  plan  for  BVUD  and  other  preci- 
sion guided  munitions  demonstrations.  Fi- 
nally the  conferees  direct  the  Department  of 
the  Air  Force  to  consider  other  available  al- 
ternatives to  providing  precision  guided  ca- 
pability for  the  Mk-82  munition  with  the  ad- 
ditional funding  provided. 

0-17 

The  conferees  agree  to  provide  $73,803,000 
for  continued  development  of  the  C-17  ad- 
vanced transport  aircraft,  a  decrease  of 
$11,950,000  to  the  budget  request.  The  con- 
ferees direct  that  these  funds  be  allocated  as 
follows:  flight  test  support.  $17,850,000;  T-1 
refurbishment,  $11,700,000;  aircraft  structural 
Integrity.  $11,000,000;  mission  support, 
$10,900,000;   aircraft   armor.   $5,000,000;   flight 


test  hours.  $4,000,000;  automatic' communica- 
tions processor;  $4,000,000;  station-keeping 
equipment.  $1,300,000;  passenger  oxygen  mask 
improvements.  $1,000,000;  enhanced 

aeromedical  litters.  $1,000,000:  cargo  com- 
partment heating,  $600,000;  troop  seats, 
$553,000;  GPS  integrity  monitoring,  $500,000; 
airlift  defensive  system  survivability  study, 
$400,000;  signature  reduction  study,  $400,000. 

The  conferees  agree  with  Senate's  direc- 
tion regarding  crew  armor. 

SENSOR  FUZED  WEAPON  PRODUCT  IMPROVEMENT 

The  House  and  Senate  both  included 
$10,000,000  in  their  respective  bills  to  begin  a 
product  improvement  program  for  the  Sen- 
sor Fuzed  Weapon  (SFW).  The  conferees  di- 
rect the  Air  Force  to  program  those  funds  re- 
quired in  the  outyears  to  complete  develop- 
ment of  these  improvements.  Currently  pro- 
grammed SFW  production  funds  shall  not  be 
used  as  a  source  for  the  required  develop- 
ment funds.  The  conferees  strongly  urge  the 
Air  Force  to  begin  this  development  as  soon 
as  possible  and  to  examine  ways  to  stream- 
line and  shorten  the  effort. 


September  25,  1995 

The  conferees  also  a«ree  with  the  Senate 
requirement  for  a  reevaluation,  to  be  sub- 
mitted no  later  than  May  1,  1996.  of  total  in- 
ventory needs  for  smart  munitions. 

JOINT  SURVEILLANCE/TARGET  ATTACK  RADAR 
SYSTEM 

The  conferees  agree  with  the  Senate  posi- 
tion regarding  funds  for  both  the  Air  Force 
and  the  Army  to  continue  development  and 
procurement  of  the  Joint  Surveillance/Tar- 
get Attack  Radar  system,  with  the  exception 
of  restoring  $6,100,000  of  the  Senate  rec- 
ommended reduction  to  the  Air  Forces  pro- 
curement request.  The  conferees  direct  that 
the  restored  funds  are  available  only  to  pay 
over  and  above  expenses  for  repair  actions 
during  aircraft  refurbishment.  The  reduction 
recommended  by  the  conferees  shall  only  be 
assessed  against  the  funds  originally  identi- 
fied in  budget  justification  materials  as  allo- 
cated for  engineering  change  orders. 

In  addition,  the  conferees  direct  that 
$12,000,000  in  fiscal  year  1995  research,  devel- 
opment, test  and  evaluation  funds  allocated 
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to  an  unadjudicated  Request  for  Equitable 
Adjustment  is  only  available  to  support  fis- 
cal year  1996  development  requirements. 

The  conferees  further  agree  with  the  Sen- 
ate requirements  regarding  the  NATO  Alli- 
ance Ground  Surveillance  (AGS)  program. 

B-52  SQUADRONS 

The  conferees  agree  to  provide  $21,005,000 
for  B-52  development,  an  increase  of 
$4,500,000  to  the  budget  request.  The  addi- 
tional funding  is  only  for  integration  of  the 
AGM-130  munition  onto  B-52  bombers.  The 
conferees  direct  that  not  more  than  $1,000,000 
may  be  obligated  until  the  Secretary  of  the 
Air  Force  certifies  that  there  is  a  validated 
operational  requirement  for  the  weapon  and 
reports  to  the  Committees  on  Appropriations 
about  the  annual  and  total  costs,  schedule, 
technical  risks,  and  operational  consider- 
ations of  such  integration. 

JOINT-AIR-TO-SURFACE  STANDOFF  MISSILE 

The  conferees  agree  to  provide  $25,000,000 
to  initiate  the  Joint-Air-to-Surface  Standoff 

[In  thousands  of  dollarsi 


Missile  (JASSM)  program.  The  conferees 
agree  to  the  Senate  requirements  regarding 
a  report  and  a  cost  and  operational  effective- 
ness analysis.  However,  the  Senate  proposed 
obligation  restrictions  are  not  r-equlred.  The 
required  report  is  due  no  later  than  June  1, 
1996. 

THREAT  SIMULATOR  DEVELOPMENT 

The  conferees  direct  that  none  of  the  funds 
available  for  the  Real-Time  Electromagnetic 
Digitally  Controlled  Analyzer  and  Processor 
(REDCAP)  may  be  used  to  fund  any  activi- 
ties which  would  produce  permanent  im- 
provements which  could  not  be  relocated  in 
accordance  with  the  Base  Realignment  and 
Closure  (BRAC)  decision  to  move  this  facil- 
ity. 

Research,  Development,  Test  and 
Evaluation,  Defense- Wide 

The  conference  agreement  is  as  follows: 


Budget 


House 


Senate 


RESEARCH  DEVELOPMENT  TEST  8  EVAL  DEFVAOE 

DEFENSE  RESEARCH  SCIENCES   

UNIVERSmf  RESEARCH  WITIATIVES 

FXUSED  RESEARCH  MfTUTIVES 


CHEMKAL  AND  BKXOGICAl  DEFENSE  PROGRAM  ... 

COUKIERPROIIFERATION  SUPPORT 

MEDfCAl  FRU  EUCTION  UtSER    

IMCOIM  lABORATORT  RESEARCH  PROGRAM         

COMPUTING  SYSTEMS  AND  COMMUNCATIONS  TECHNOLOGY 

CHEMICAL  AM)  BKHOGKAL  DEFENSE  PROGRAM 

TACnCW.  TECHNOLOGY   

INTEGRATED  COMMAND  AND  CONTROL  TECHNOLOGY 

MATERIALS  AND  EUCTRONCS  TECHNOLOGY  

DEFENSE  NUCLEAR  AGENCY  

DEFENSE  HEALTH  RESEARCH  AND  DEVELOPMENT 

NATIONAL  MBSU  OCFENSE— OEM/VAL 


89.732 
236.165 

14009 

23.947 
9.952 

13.258 

19.903 
403.875 

60.665 
113.168 

48  000 
226.045 

ram 


84.732 

221.165 

9.009 

28,547 

14.452 

13.521 

10.000 

402.876 

84.165 

132.168 

50.000 

236.045 

231.703 


CORPS  SURfA(X-TO-A«  MISSILE— TMO-OEM/VAL  

SUPPORT  TECHHOIOGIE»FOUOW-ON  TECHNOLOGIES— ADVANCE  ... 
OTHER  THEATER  MISSILE  DEFENSE/FOU.0W-0N  TMO  ACTMTIES  . .. 
BAUISTIC  MISSILE  DEFENSE  ROTtE  PROGRAM  MANAGEMENT  AND  . 

PATRIOT  PAC-3  THEATER  MISSILE  DEFENSE  ACQUISITION— EM  

THEATER  HUH-ALTITUDE  WEA  DEFENSE  SYSTEM— TMO-{MD  

COUHTERTERROR  TECHNICAL  SUPPORT  

COUMTERPROUfERATKJN  SUPPORT— ADV  DEV  

ASAT  PROGRAM  

JOINT  DOODOE  MUNITIONS  TECHNOLOGY  DEVELOPMENT 


370.621 
30.442 
79,387 
460,470 
185,542 
247,921 


12.044 
SSJ31 


EXPERIMENTAL  EVALUATION  OF  MAJOR  INNOVATIVE  TECHNOLOGIES  . 
CHEMICAL  NU  BXXOGICAL  DEFENSE  PROGRAM— ADVANCED  DEV  . 

ADVANCED  SUBMARINE  TECHHaOGY  

DEFENSE  REIHVESTMEIfT  

STRATEGIC  ENVlRONMErtTAL  RESEARCH  PROGRAM  

JOINT  TECHNOLOCr  INSERTION  PROGRAM 

CALS  INITIATIVE  

COOPERATIVE  DOO/VA  MEDICAL  RESEARCH „ 

ADVANCED  ELECTRONICS  TECHNaOGIES  

SEMICONOUCTOR  MANUFACTURING  TECHNOLOGY 

MARITIME  TECHNOLOGY     — 

ELECTRIC  VEHICLES 


U.7«9 
618,005 

25.684 

7473 

500.000 

58435 

4.976 

6,545 

'4iMS3 
t»,S$4 
49.657 


820.621 
20  442 
79.387 
423.470 
165.542 
247.921 
56.000 
»,M4 
SSJ3i 

16,799 

671.006 

38784 

30.473 


86.332 
231.165 

■h.w 

9,952 
2US8 

19.903 
372.525 

58.515 
117,718 

48,000 
235,145 
237,003 

mm 

670.621 

149.387 
475.470 
155.542 
352.421 


58.155 
4.976 
6.545 

"  63;«7 


Vim 
Vim 

30,000 
21,799 

$76,405 
21.6(6 
13.973 

238.000 
5S.43S 


ADVANCED  CONCEPT  TECHNOLOGY  DEMONSTRATIONS   

HIGH  PERFORMANCE  COMPUTING  MODERNIZATION  PROGRAM  . 
INDUSTRIAL  PREPAREDNESS  MANUFACTURING  TECHNOLOGY  ... 

JOINT  ADVANCED  STRIKE  TECHNOLOGY— OEWVAL 

JOWT  ROBOTICS  PROGRAM 

ADVANCED  SENSOR  APPLICATIONS  PROGRAM      

WTO  RESEARCH  AND  DEVELOPMENT  

CHEMICAL  AND  BIOLOGICAL  DEFENSE  PROGRAkI— DEMrtfAL  ... 

CHEMICAL  AND  BIOLOGICAL  DEFENSE  PROGRAM— EMD  

GENERIC  LOGISTICS  R4D  TlCHNOLOGr  DEMONSTRATIONS  ..... 

TECHNICAL  STUDIES,  SUPPORT  AND  ANALYSIS      

TECHNKAl,  ASSISTANCE  

SMAU  BUSINESS  INNOVATIVE  RESEARCH  ADMINISTRATION  .... 

DEFENSE  SUPPORT  JCTVmES 

COUNTERORUG  WTEUJGENCE  SUPPORT  

INDUSTRIAL  PREPAREDNESS     _ 

INFORMATION  SYSTEMS  SECURITY  PROGRAM 


63.251 
89.682 
7,007 
30.675 
17,382 
25.923 
45.642 
32.461 
95.324 
16.800 
39J02 
4.927 
1.574 
14.752 


32.251 
89.682 
7.007 
30.675 
22.382 
35.923 


25.745 
2S.000 
388.718 

15.000 
59JS1 
119.682 


DMA  MAPPING.  CHARTING  AND  GEODESY  (MC&G)  PRODUCTIONS  ... 

DEFENSE  AIRBORNE  RECONNAISSANCE  PROGRAM 

C3I INTEUKENCE  PROGRAMS  

SPECIAL  OPERATIONS  ADVANCED  TECHNaOGY  DEVELOPMENT  

SPECIAL  OPERATIONS  TACTICAL  SYSTEMS  DEVELOPMENT  

CLASSIFIED  PROGRAMS  


23X4 

80.131 

515IU 

7.907 

13.288 

101.602 

1.194.090 


36.861 
107  J24 

16.800 

24,302 
4.927 
1,574 

14,752 


23.884 

80131 

612.048 

7.907 

14.788 

105.602 

1.188.421 


18.775 
23.115 
25323 
28.500 
29,661 
91,617 
12J00 
24J72 


i;.7S2 

7,000 

7,007 

17,414 

92.745 

391.148 

9.907 

19,288 

109.t»5 

1,227,090 


tin  thousands  of  dollars] 


Budget 


House 


Senate 


Oelense  Research  Sciences    

Authoruatmn  adjustments  

Material  Sciences — Bioremediatica  . 
University  Research  Initiatives  

Authorization  adiustment 


Combat  readiness  research 

DEPSCOR    

Reduction 


Focused  Research  Initiatnes  (Note  The  conferees  agree  to  provide  $9,009  000  for  Focused  Research  Initiatives  The  conferees  agiee  that  pnorrty  slmiM  lie  incn  to  i 
materials  research  and  continuing  programs  already  initiated  in  conjunction  with  the  National  Madcal  Technology  Testbed )  


Conteicmc 


81.332 

231.165 

9.009 

28.547 

14,452 

»Z» 

12.903 

396.325 

68.515 

130,718 

50.000 

2tt.l45 

237.703 

20.000 

745.621 

20.442 

129.387 

438.470 

155.542 

352.421 


18.244 
65.331 
30.000 
21.799 

613.705 
35,684 
30.473 

195.000 
58.156 
3.476 
25,745 
25.000 

409.018 
39.000 
49,657 
15.000 
48.251 

119.682 

30.678 
22.382 
25.923 
23.500 
34.061 
91.617 
12.300 
34.302 


1374 

17.752 

7.000 

7.007 

17414 

74,745 

604,4a 

9,907 

15788 

112,395 

1,225.601 


Contemcc 


89.732 

84.732 
-5.600    ... 

86.332 

-3.400 
SLKS 

-Vim  - 

81,332 
-5,000 

-3,400 

236,165     . 

221,165 

231,165 

+20.0(0 
-35.8(0    _ 

+10,000 
+20,000 
-35.000 

14,009 


9,009 


im 


UMI 


VOL 


141 


PT 


18 


14 


26 


1995 
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Budiel 


House 


Senate 


Protram  reduction  or  deterral  

Computtng  Systems  and  Communtcations  Technoloo  . 

Ptanninj  and  decision  aids   

Human  computer  interaction  

Evoluntaif  design  of  compla  software 


403.S7S 


402.I7S 


Hi|ti  Performance  Computing  Defense  Info  enterprist  . 

Oetensnre  information  Warfare        „.. 

Interoperative  Intefligent  Metacomputmg  Testl>ed   

Asset  Source  for  Software  Engineering  TectinoloQi 

NiicfBSr  HonitviRi  Technolofy  „ 

C^Jk..AaB    tM^^^^^m^    ttm^^-m^L 

awimn  mrafers  ndwoni  _». 

NMural  Unnaie  Tert . 

GMjI  Broadcast  Service ; . 

Scone  Moflitoring  Research 

Hifll  Pertomance  Computmi 

I  Reduction 


ClMMKal  m4  Bioto|ical  Defense  System _. -, _„„ __!.J1.I .~Z___"..1"1.  __Z  "     '_ 

House  AutlMTization  Increase .„... , ..l'....~.~.-^].  Z!~I.    "  !!     "™      " 

(ton  medical  ctiem/bio  defense  am)  len/uivestmeiit ™._..Z...„"_~"  "IT Jl        _!""„    .  ' 

Tactical  TecHnoloo „ , . ]  '    '       _2 ""  ^••••— • 

Tactical  Landing  System „^. "„™ ilTL."  I!l  "    "  ~"~    """~~" "~"" 

MuRiflt  OOiect  Tracking  Sensot  S)SiMi —     ^  ~Z      H  _."" '      ~ 

SilwiUtiCB  Based  Design    . ; .:..... , ^ 1L1."Z~ . ~~ .._      ZZ  -1"  Zi     " 

Nml  Wirtare  Teclinoloor , . ,  "", !!™Z!L.!!Z'-Zri"    ~Z "  "" 

A|lieNamor  ^ .; ;"     '™~  "__„"•  ~       ~    "Z.  1      "" 

Cent«»  of  Eicellence  lor  Researck  m  Ocean  Scienca Z. -...'.. _"""""II~I...""™Z  " " '^ 

Intetrated  Command  and  Control  Teclinoloiy     " " 

Digital  Camera  

Field  Emission  Display  (Note  T)ie  conferees  a|rte  Hiat  $5.o6b.OOD  is  to  be  inatle  nailaMe  only  tgc  piauiia  eiihanced  chciiiiciii  Vapigt  ijiiiit^ 
development  of  manufacturing  systems  in  a  cluster  tool  format  specilcally  tailored  for  field  emission  display  (ft D)  production  1 

Matenals  and  electronics  technology  _ "J        

Hlgli  Temperature  Superconductme  Materials _ _  " ' "" 

isw ^ zi^zzzzi~zizz " — ~'zr'" 

Joint  LSTAT  requirement  ; ^^^ __„ Z _~         3.~"  iT  " 

Matenals  and  Processing  TectmoioBr      _. . _".._"...I! Zl Z..ZZZZZZZ.^.ZZZZZ..Z~Z~  Z 

Military  Medical/Trauma  Care  TecfinoloQ __  __ ■  '  '       

2-0  Ultrasound ... _.I.™_~ ZZ'ZZZZ''"" ~ZZZ"ZZZ     Z  ~ "" 

Healtlieife  aiKl  Information  infraslmcture , ■     .       '  "Z.  

Tkemial  DiaaaiH)  Management  _... ^_...  _  ZZ ."       " " "      "' 

Ciygfow  Ekctignics  .. ._ ..ZZZZZZZ ..  \Z~    -  "     -.-T   '"" " ° 

Defense  Nuclear  Agency  _ ; ZZZZZ.^ZZZ.ZZZZZZ.ZZZ.Z~ Z ZZ 

High  Power  Micro«a«<  Technoloo   _ »™_,..._„„_„....J Z '■ ZZ-.ZZZ.ZZZZZ     "'     ZZ  ~ 

Counterlerrorist  tiplosive  Researdi  „ „___JZ_ — ....~i_.I„.__"II~!! ZZ"ZZZ.-  ZZ  " 

Radiation  Hardened  Electronics _, . ,     ,  ',        ., ^.JIZ™""™™!™!. ZZ ~ 1" .ZZZZ  " 

Environmental  Pollutants    .- "" "' —•--    t"--^--— -••  -      —       - — ,.— „ 

Thermion  ics 


-25.000 

coIhb 


1^11.000 
-^lO.OOO 
5.000 
«<.000 
-flO.OOO 


84.16$ 
+23,500 


113.161 


132.160 

4-7.000 
+7.000 
+5,000 


48,000 


50.000 
+2.000 


226.045 


236.045 

+10.000 

(4.000) 

(500) 


219.003 


Defense  Heafth  Research  and  DevelopmenI 

Breast  Cancer  Research 

AIDS  Research    : 

Other  Theater  Missile  Defense 

Reduction    

UAV/BoosI  Pliase  interceptor 

Kauai  Test  fKility      __: 

Counterterror  Technical  Support  

Pulsed  East  Neutron  Analysis 

Eipenmental  Evaluation  of  Maior  Innovative  Teck 

MOBA 

Command  and  Control  Info  Systems . 

Guidance  Tech — Sharpshooter 


231.703 
+4.700 
+4.000 

(15.000) 


460.470 


423.470 
-37.0000 


12.044 


618.005 


24.044 
+12.000 
671.005 


Advanced  Simulation  Synthetic  Thealir  of  N«  . 

Advanced  Simulator  Technologies    

Critical  Mobile  Targets    _„ 

Pacific  Disaster  Center  

Two  Megawatt  direct  fuel  cell  powetptant  _ 

Shallow  Water  ASW _ 

Classified  Piograinj „. 

Small  Satellites    

Safety  and  Survivabilih .. 

GEOSAR     

Crown  Royal 


+5.000 

+35.000 

+1.000 

+2.000 

+10.000 


Strategic  Packaging  for  Single  «*ilti-Chip  Modules  (Note  The  conferees  agree  to  provide  $2  666.000  only  for  Strategic  Padujing  for  Singic  anil  Muitiihip  Mod- 
ules I 

Deep  ocean  rekication  of  coastal  and  harbor  sediments  (Note  The  conferees  agree  to  provide  $2  500000  only  tor  the  continuted  study  of  deep  oceaii  letacaliMi  of 
coastal  and  harbor  sediments  leadmg  to  a  demonstration  and  validiation  of  viable  relaation  and  environmental  monitofinj  technoloty  1 

large  Millimeter  Wave  aelescope       

Chemical  and  Biological  Defense  Program  _ „ _ !.....!.    

House  Increase        ^■- •••.-..- - , _ _ 

Chem/bK)  defense  advanced  lech  i 


25.684 


Advanceed  Submarine  Technology  INote:  $7,000,000  ol  submann*  teclifioiofy  ij  (or  praml  M.] ZZ^ZZZZZZZZZZZZZZ  ~ Z 1      

Submarine  Technology     "     "" "       "'"  

Active  Structural  Control   _      ZZZZ^ ZZZZIZZZZZZZ^.Z-  ■  "  "       "" 

Integrated,  passive  topographic  navigatKM _    __  Z         ZZ        1_ -"'  "  " i 

Cooperatree  OoO/VA  Medical  Research         Z...ZZZZZ  ZZZ^  "  ~~—~     ■  . 

Core  Program  """""""    *         " ~" " 

Spinal/Brain  research  (Note  The  conferees  agree  to  provide  $5,000  000  to  complete  the  efforts  initiated  in  1992  fw  tlie  Oepartment  of  Oeten'se  '*^^^^ 
Personnel  Collaboratwe  Spmal  Cord  Iniury,  Paralysis.  Neuroscience  Research.  Education  and  Traimnj  Center  1 

Advanced  Electronics  Technologies  _ _     .,  _ 

Focus  HopeA)  S  Japan  Management  Traimai .._..._i Z^ZZZZZZZZZZZZZZZZZZ Z    '        ZZ     ■■"""  ^^'  '"     ' 

CALS/llectronic  Resource  Centers   ; _ Z..ZZZZZZZZ~  .  "  ,"" "       ~"       ~" 

Manufacturing  Technology  Applications— Advanced  Muitimissiie  Manuiacturmf  ZZZ'ZZZZZZZ'ZZZZ'ZZZ 

Electronic  Module  Technology  Rapid  acquisition  of  application  specific  signal  processors  technolon  base  etlofts " "  ' ' ~ 

High  Density  Microwave  Packaging .  " "'  ™ 

Microwave  and  Analog  Front  End  Technolofy . ZZZZ  Z " 1 ZZ "  "" ' 

Seamless  High  Off-Chip  Conductivity         _ __ _ „.~ ..ZZZZZ.„ZZZZ Z  17'""  Z'  ■ 

Institute  for  Advanced  flexible  Manufactu(M(  „ ZZ.ZZZZZ. Z Z'ZZZZZZ     ~         Z        """"■"■"■    ~—~~ - -■-• 

Advanced  lithography  . , ]     ~'""~"  Z.Z.ZZZ.        ZZ       Z     "'""""  ""  "  

U  S  Japan — Management  Training _ „ 1 „,~"  .  Z~Z ."_ Z!™  "T.  ™"'~~~  -.~™_-.  _ 

Advanced  Lithography         ZZZ.„ZZZZ Z.^ZZZZZZZZZZ "  '  

DMA  mapping,  charting,  geodesy  productiM _ ZZZZZZZZZZZZ.. ZZZZZZ^ZZ  '.     7"!  ""ZZ"  Z.  ~ 

Support  and  management     .  "     " " ~ ""    "" 

Classified zzz.zzzzzzzzzzzzzzzzzz  ZZ ~z  z — ' 

Defense  Airborne  Reconnaissance  Profram  „. '.    "  "" ~~~' " " "      ■"" 

Tier  II  UAV  _ _  " ■ '     "^ 

Tm M-UAV  1' 'Z:~ZZ'~ZZZ       "  ' ' 

r  UAV  ■ 


38  284 

+12.600 


7.473 


30.473 
+23.000 


419.863 


434  J83 


80.131 


(^2  Sensor  Upfrades  .,, 
U-2  Defensive  Systems 
U-2  General  Upgrades  ,, 


515.148 

19,950 
48,000 
36.800 


-10.000 

+25.000 
80.131 


612.048 

45.250 
83,000 
ie,800 
20.000 
13.000 
15.000 


-3.500 
-3.000 
+14.500 
+10.000 
237.003 
+4.000 


(5.000) 
+  10000 
120.000 
+100,000 
+20.000 
475.470 


+15.000 
(3.0O0) 
12.044 


576.405 

-9500 

-11.100 

-13.700 

-3.000 

-9700 

-10.000 

+6.000 

+9.400 


(3.000) 
21,688 


-3.998 
13.973 


+3.000 

+3.500 

25.000 

+20.000 

+5.000 
388.718 

-23.642 
-6.000 

-10.000 
-3.100 
-9.100 

-14.300 
+10.000 
+4.000 

+20,997 


92.745 
-5  386 

+18.000 

391.148 

19.950 

48090 

36.800 


Conlettnce 


-14.009    ... 
372.525 
-3J00    .„ 
-6.100    .„ 
-4.000    ... 

396J25 

-24.800    ... 
-5.000 
+8.000 

+3.750 

""^"s'odij 

+8,000 

+3.750 

+11.000 

+100O0 

—'•""•■'•' 

♦  5.000 
+8.000 

~    -35  000 

-13  300 

58.515 

68.515 
+10000 

-2.150 
117.718 
+6.450 

-2.150 
130.718 
+6450 
+7  000 

+5  0OO 

-4.000 

-4.900 
+7.0OO 
48.000 

-3,000 
-4,900 
+7000 
50,000 
♦2  000 

(2  000) 

235.145 

(3.000) 
(500) 

-asoo 

248.145 
♦  10.000 
(3,000) 
(500) 
-4.900 

-1,000 

-3,000 

+  11,000 

♦  10,000 

237,703 

+4,700 

+4,000 

(15.000) 

(5,000) 

+  10,000 

20  000 

♦20,000 
438,470 

-37,000 

+  15,000 
(3.000) 
18,244 
+6,200 
613,705 
-9.500 

-11,100 

-13.700 
-1.000 
-5,000 

-10,000 
+6,000 
+7000 
+5,000 

+10000 
+  1.000 
+2.000 

+10.000 
+5.000 

(2.000) 

(2,500) 

O.OOO) 

35.6»4 

+10.000 


30,473 
+20,000 

+3,000 
♦0 

25.000 
+20.000 

+5.000 
409,018 
- 13,642 


-10.000 
-3.10O 
-2.100 
-7.000 
+10.000 
+4.000 
+20.997 
-  10.000 


74.745 
-5,386 


604,448 
45,250 
66.000 
28.800 
15,000 
10,000 
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Budget 


Senate 


Conference 


MSAG  

E/0  framing  Sensor      

High  Data  Rate  laser  Com 

Cannon  Imagery  Ground  System 
Special  Ops  Advanced  Technoloiy  ~ 

Integrated  Bridge     .... 

Millimeter  Wave      

Crown  Royal  - 

Special  Operations  Tactical  Systems  Development  „ 

Advanced  Seal  Delivery  System  _. 

SOF  surface  craft— Navy  Boat  program  

lightweight  Strike  Vehicle  

Full  Authority  Digital  Electronic  Control  


12.000 
8000 
5.000 



8.000 

7.000 

5,000 

33.833 

49.833 

38.833 

44  833 

13.288 

14.788 

19^88 

15,788 

+i.5gt 

+1,500 

44jM 

+1,000 

*«JM    -■ 

101j6t2 

1(5.602 

mm 

112.395 

+4jM0 

+4.000 

*42a 

+4i93 

+tiN 

♦2.5fl» 

„.™ 

+2.500 

HISTORICALLY  BLACK  COLLEGES  AND  OTHER 
.MINORITY  INSTITUTIONS 

The  Department  is  encouraged  to  continue 
its  support  of  minority  institutions,  includ- 
ing Hispanic  serving  institutions,  through 
academic  collaborations  for  research  and 
education  related  to  science  and  technology, 
relevant  to  the  Department's  mission. 

COMPUTING  SYSTEMS  AND  COMMUNICATIONS 
TECHNOLOGY 

The  conferees  agree  to  provide  $8,000,(XX)  for 
a  Global  Broadcast  Service  (GBS)  as  rec- 
ommended by  the  House.  The  conferees  also 
agree  to  the  House  language  directing  that 
the  GBS  initiative  is  to  be  managed  by  the 
Under  Secretary  of  Defense  for  Acquisition 
and  Technology  (USD  (A&T)).  The  conferees 
do  not  agree  to  the  House  language  directing 
that  the  $8,000,000  is  to  be  released  to  the 
Navy  for  a  near-term  GBS  pilot  program.  In- 
stead, the  conferees  believe  that  the  GBS 
program  must  address  the  needs  of  all  of  the 
services  and  direct  the  USD  (A&T)  to  com- 
pete the  acquisition  of  both  the  near-term 
and  objective  GBS.  After  the  competition  is 
completed,  the  Under  Secret.ary  of  Defense 
(Comptroller)  is  to  certify  to  the  defense 
committees  that  $8,000,000  has  been  released 
to  the  service  chosen  as  executive  agent  to 
conduct  the  near-term  GBS  pilot  program. 
The  conferees  do  agree  to  the  House  lan- 
guage directing  the  USD  (A&T)  to  provide  to 
the  defense  committees  a  long-term  master 
architecture.  Additionally,  the  conferees  di- 
rect that  the  USD  (A&T)  provide  a  compari- 
son of  cost,  schedule,  technical  risk  and 
operational  considerations  for  several  poten- 
tial GBS  host  spacecraft  incltidlng  UFO  fol- 
low-on. Milstar.  DSCS,  classified,  and  com- 
mercial satellites  with  the  master  architec- 
ture. 

ADVANCED  ELECTRONIC  TECHNOLOGY 

The  conferees  agree  with  the  House  report 
concerning  the  ECRC  program  and  also  di- 
rect the  Department  to  enter  into  a  five-year 
contract  with  each  of  the  two  system  inte- 
grators, the  National  ECRC  and  CAMP,  who 


will    continue    to   manage    their   respective 
sites. 

The  conferees  commend  ARPA  for  recent 
advancements  in  low-cost  dense  plasma 
focus  x-ray  source  teclinology  and  0.18  mi- 
cron synchrotron-based  x-ray  technology. 
The  conferees  urge  ARPA  to  continue  efforts 
in  the  point  source  area  and  direct  the  Agen- 
cy to  allocate  $11,000,000  to  fund  an  inte- 
grated point  source  x-ray  lithography  sys- 
tem based  on  these  latest  x-ray  source  and 
stepper  developments.  This  research  should 
target  defense  related  applications  such  as 
the  production  of  Microwave  Monolithic  In- 
tegrated Circuit  (MMIC)  chips  for  military 
uses,  including  missile  seeljers.  digital  bat- 
tlefield systems  and  F-22  radar  modules. 

ELECTRONIC  COMBAT  MASTER  PLAN 

The  conferees  direct  the  Secretary  of  De- 
fense to  develop  and  provide  to  the  congres- 
sional defense  committees,  no  later  than 
March  31.  1996.  an  Electronic  Combat  Maister 
Plan  to  establish  an  optimum  infrastructure 
for  electronic  combat  assets. 

STRATEGIC  TARGET  SYSTEM  (STARS) 

The  conferees  agree  to  provide  $10,000,000. 
the  budget  amount,  only  to  continue  plan- 
ning, preparation  and  actual  conduct  of 
STARS  flight  tests.  The  conferees  direct 
that  BMDO  take  no  actions  to  terminate  or 
place  the  STARS  program  in  a  caretaker  sta- 
tus. 

NAVAL  THEATER  BALLISTIC  MISSILE  DEFE.VSE 

The  conferees  believe  that  the  Navy's  area 
wide  (Lower  Tier)  and  theater  wide  (Upper 
Tier)  programs  should  be  deployed  as  rapidly 
as  possible.  The  Navy's  current  plan  to  build 
on  existing  ship  platforms,  the  Aegis  system, 
proven  launch  systems,  and  the  operational 
Standard  missile  family  has  resulted  in  a 
cost  effective,  technically  capable  and  man- 
ageable program  that  is  planned  to  produce  a 
user  operational  capability  (UOES)  Upper 
Tier  system  not  later  than  FY  1999  with  an 
initial  operational  capability  (IOC)  by  2001. 
The  conferees  are  committed  to  a  rapid  and 
actual  deployment  of  an  effective  sea-based 

|ln  thousands  ol  dollarsi 


missile  defense  system.  The  conferees  direct 
the  Department  to  place  highest  priority  on 
proceeding  with  a  development  program  that 
achieves  deployment  of  the  Navy  Upper  Tier 
system  by  the  planned  2001  IOC.  The  con- 
ferees endorse  the  Navy  Theater  Wide  sys- 
tem as  a  core  TMD  program  and  endorse 
fully  funding  the  core  program  in  the  five 
year  defense  plan.  The  conferees  direct  that 
not  less  than  $200,442,000  shall  be  spent  on 
Navy  Upper  Tier  and  not  less  than 
$282,473,000  Navy  Lower  Tier  for  research  and 
development  activities.  Flindlng  allrvcations 
through  BMDO  to  the  Navy  for  these  pro- 
grams should  proceed  expeditiously. 

TIER  U  UNMANNED  AIR  VEHICLE 

The  conferees  agree  to  provide  $45,250,000 
for  the  Tier  II  (Predator)  unmanned  air  vehi- 
cle program,  an  increase  of  $25,300,000  to  the 
budget  request.  The  conferees  also  agree  that 
the  additional  funding  provided  shall  only  be 
used  for  attrition  replacement  air  vehicles 
and  shall  not  be  used  to  marinize  the  Preda- 
tor air  vehicle. 

RIVET  JOINT  RE-E.NGINING 

The  conferees  have  provided  $79,000,000 
solely  for  the  purpose  of  initiation  of  re- 
engining  the  Rivet  Joint  fleet.  The  conferees 
direct  that  future  funding  for  this  project  be 
included  in  budget  submissions  for  fiscal 
year  1997  and  beyond,  thus  ensuring  comple- 
tion of  this  project  in  an  expeditious  and 
cost  effective  manner. 

fSH-«2  .MISSION  RECORDER 

The  conferees  agree  that  from  funding  pro- 
vided in  fiscal  year  1996  for  the  Defense  Air- 
Bome  Reconnaissance  Program.  $10,000,000 
may  be  used  for  the  planned  product  im- 
provement that  will  result  in  a  low  cost, 
lightweight,  high  capacity,  digital  version  of 
the  Navy's  USH-42  recorder  reproducer  suit- 
able for  a  wide  range  of  applications  in  re- 
connaissance and  surveillance  platforms. 
Develop.mental  Test  and  Evaluation, 
Defense 

The  conference  agreement  is  as  follows: 


Budget 


House 


Senate 


Conference 


DIRECTOR  Of  TEST  i  EVAl  DEFENSE 

CENTRAL  (EST  JWO  EVALUATION  INVESTMENT  DEVELOPMENT  (CT  . 

FOREKW  COMPARATIVE  TESTING  

DEVELOPMENT  TEST  AND  EVALUATION  


119.714  119714  109,714  114.714 

34.062  34.062  32,453  32,453 

105565  105.565  103,915  103915 


TITLE  V— REVOLVING  AND 
MANAGEMENT  FUNDS 
The    conferees    agree     to    the    following 
amounts    for    Revolving    and    Management 
Funds  program: 


[In  thousands  of  dollarsi 


Budget 


House 


Senate 


Conference 


Defense  Business  Operations  Fund 
National  Defense  Sealilt  Fund 


878,700 
974220 


1.573.800 
974.220 


1.178.700 
1.024,220 


878.700 
1,024.220 


UMI 


26338 
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(In  thouMiMls  of  dollarsl 


Budget 


Houst 


Scflite 


Conterence 


Total.  Rewlvini  in)  Maufefflent  Funh 


1.852,920 


2.548.020 


2202.920 


1.902.920 


Defense  Business  Operations  Fund 

The  conferees  agree  to  provide  $878,700,000 
for  the  Defense  Business  Operations  Fund. 

National  Defense  Sealift  Fund 

The  conferees  agree  to  provide  {1,024.220,000 
for  the  National  Defense  Sealift  Fund. 


MARITIME  PREPOSmONING  SHIPS 

The  legislative  authority  in  this  Act  to 
procure         an         additional  Maritime 

Prepositioning  Ship  for  up  to  $110,000,000 
may  not  be  used  until  a  notification  has  been 
provided  at  least  30  days  in  advance  of  re- 
lease of  a  RFP  under  this  authority  to  the 
congressional  defense  committee  on  the  De- 

lln  thousands  of  dollarsl 


partment  of  the  Navy's  intent  to  use  the  au- 
thority and  on  identification  and  justifica- 
tion of  proposed  financing  sources. 

TITLE  VI— OTHER  DEPARTMENT  OF 
DEFENSE  PROGRAMS 
The    conferees    agree    to    the    following 
amounts  for  Other  Department  of  Defense 
programs: 


Budtet 


House 


Setiate 


Conterenct 


OefwueHealtX       

Ctiemical  Agents  and  MunrtioiK 
Dni|  Interdiction  Detense 
Office  ol  the  Inspectof  General 


Total.  Other  Department  of  Defense  Propaas  . 


10.153.558 
746.698 
680.432 
139.226 


10205.158 
746.698 
688.432 
178.226 


10.196.558 
631.698 
680.432 
139.226 


10.226.358 
672.250 
688.432 
178.226 


11.719.914 


11.818.514 


11.647.914 


11.765.266 


Explanation  of  Project  Level 

adjustments 

defense  health  program 


(In  thousands  of  dollarsi 


Bud  let 


Medical  Projrams.  OtM    

P»C»IED»CT         

Beaumont  Army  Medical  CMv  CMpnter  SuMort  . 

Currency  Fluctuatioii  

Bnast  Cancer  

iMCms . 


9.865.525 


DtMit  Stoni  Sndram. 

USTF  

Teiemedcine 

Onfoini  Initialnes 
Brown  Tree  Snake 
Military  Nursing 


PKific  Island  Referral  Pnjject 

USUHS  Graduate  School  of  Nursng 


House  Senate 

9.917.125  9.908,525 

+16.000  +11.000 

♦1.500    

+8.100    

+25.000    

+1,000  +14.500 

ZIZI  "-iwido 

+22.900 

.._ +1.000 

+5.000 
+2.500 

+2.000 


Conterence 


9.938.325 
+11.000 
+1.500 
+6.900 
+25.000 
+14.500 
+3,400 


+  1.000 
+5.000 
+2.500 
+2.000 


BREAST  CANCER 

The  conferees  have  provided  an  increase  of 
$100,000,000  only  for  breast  cancer.  The  con- 
ferees have  provided  $75,000,000  to  continue 
the  Army's  peer-reviewed  research  program. 
In  addition,  the  conferees  have  provided 
$25,000,000  to  the  Department  for:  increased 
recruitment,  training  and  education  for  mili- 
tary cancer  specialists;  diagnostic  equip- 
ment and  improved  detection  technologies, 
such  as  digital  mammography;  and  preven- 
tion and  education  efforts  for  the  military 
community. 

TRICARE  implementation 

The  conferees  commend  the  significant 
progress  of  the  Department  of  Defense  in 
moving     toward     a     nation-wide     managed 


health  care  system  for  the  military,  known 
as  TRICARE.  Existing  law  mandates  that 
the  TRICARE  system  be  implemented  by 
September  30,  1996,  and  the  Department  has 
attempted  to  meet  this  deadline.  Unfortu- 
nately, complications  with  the  issuance  and 
implementation  of  these  large,  complex, 
competitively  bid  contracts,  have  caused  sig- 
nificant problems  and  associated  delays.  The 
conferees  are  concerned  that  the  Department 
has  accelerated  the  process  in  order  to  meet 
this  statutory  deadline.  The  conferees  under- 
staijd  the  Department  is  fully  committed  to 
the  full  implementation  of  TRICARE,  as  well 
as  a  standard  health  benefit  for  all  military 
beneficiaries,  but  believe  that  the  Depart- 
ment, the  offerors,  and  the  beneficiaries 
would  greatly  benefit  from  additional  time 


in  meeting  the  complex  requirements  of 
TRICARE.  Therefore,  the  conferees  agree  to 
extend  the  deadline  for  implementation  of 
the  TRICARE  managed  care  system  by  one 
year. 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

The  conferees  remain  committed  to  the 
continuation  of  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences  (USUHS)  at 
its  current  level  and  direct  that,  within 
funds  made  available  to  the  Defense  Health 
program,  the  amount  provided  for  USUHS 
shall  fully  fund  the  programs  and  functions 
of  the  University  at  existing  levels. 

Chemical  agents  and  Munitions 

The  conference  agreement  is  as  follows: 


|ln  thousands  of  dotlarsi 

Budget 

House 

Senate 

Quantity 

Conference 

CHEM  ACtNTS  t  MUNmOfIS  DESTRUCTION. 
CH£M  0£MILIT»RI«T10f*-f1«)C 

D£F 

904  JJfi 

299.448 
393  850 

224.448 
353.850 

CHEM  D£MILUARIZATK)(l-0*MO 



393.850 

265.000 
353.850 

Drug  Interdiction  and  Counter-Drug 
Activities 
The  conferees  agree  to  provide  $688,432,000 
as     proposed     by     the     House     instead     of 


$680,432,000  as  proposed  by  the  Senate, 
conference  agreement  is  as  follows: 


(In  thousands  of  dollarsi 


The 


Budget 


House 


Senate 


Uilitaiy  Personnel 

0«H    

South  Com  Radars     . 

Community  Outreach  . 

CARISROC  Comms  .... 

Gulf  States  CI  


Conference 


152.787 

152.787 

152.787 

152  787 

422  633 

441.633 

442.633 

440.088 

20.282 

21.782 

2a2S2 

20J82 

8.236 

0 

8.236 

0 

206 

1.356 

206 

206 

2.059 

3.900 

2.059 

6.059 

September  25,  1995 
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(In  thousands  of  dollars] 
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Budget 


House 


Senate 


Conterence 


Southwest  Border  Info  System  . 

Civil  All  Patiol   

Procurement         

Southwest  Border  Info  System  . 

Classified  Profran 

RDTiE - 


4000 

5545 

4.000 

4.000 

2.224 

3  424 

2724 

3424 

48,659 

57  659 

U659 

59.204 

U6S 

6265 

5265 

7.810 

8000 
36353 

36353 

8000 

36  353 

36.353 

Total.  Drug  Interdictioll 


680  432 


680  432 


680  432 


680  432 


The  conferees  agree  to  provide  $4,000,000 
above  the  budget  to  the  Gulf  States 
Counterdrug  Initiative,  and  direct  that 
$2,000,000  be  provided  for  the  Command.  Con- 
trol, Communications  and  Computer  Net- 
work and  $2,000,000  for  the  Regional 
Counterdrug  Training  Academy. 

The  conferees  have  deleted  bill  language 
which  provided  $5,000,000  for  the  conversion 
of  surplus  Department  of  Defense  helicopters 
by  State  and  local  governments  for  use  in 
counterdrug  activities  and  agree  that  fund- 
ing may  be  requested  in  annual  plans  sub- 
mitted by  individual  states. 

The  conferees  agree  that,  if  authorized,  up 
to  $3,000,000  in  available  funds  may  be  used 
to  continue  the  Community  Outreach  pilot 
program. 

The  conferees  agree  that,  in  accordance 
with  normal  reprogramming  procedures,  up 
to  $25,000,000  in  available  funds  may  be  used 
to  procure  low-energy  backscatter  x-ray 
equipment. 

Office  of  the  inspector  General 

The  conferees  agree  to  provide  $178,226,000 
for  the  Office  of  the  Inspector  General.  Of 
this  amount,  $177,226,000  shall  be  for  oper- 
ation and  maintenance  activities  and 
$1,000,000  for  procurement. 

TITLE  VII— RELATED  AGENCIES 
(In  Thousands  of  Dollars) 


Request        House 


Senate 


Con- 
ference 


Central  Intelligence  Agen- 
cy Retirement  and  Dis- 
ability System  Fund  . 

Intelligence  Community 
Management  Account 

National  Security  Edu- 
cation Trust  Fund 

Kaho'olawe  Island  Convey- 
ance and  Environ- 
mental Restoration 
Trust  Fund 


213.900 
93.283 
15000 


213.900 
75.683 
15.000 


213.900       213.900 

93,283         90.683 

7.500  7,500 


25.000 


25,000 


The  conferees  agree  to  rescind  excess  prior 

House  Senate  Conterence 

FISCAL  TEAR  1993 

PROCUREMENT  OF  AM- 
MUNITION. ARMY 
Aimanient  and  le- 
tooling  manu- 
facturing sup- 
port initiatwe  0  - 15.000.000  0 

Subtotal                   0           - 15.000,000                          0 
Total  fiscal  year  1993  0  -15.000,000 0 

FISCAi.  YEAR  1994 

AIRCRAFT  PROCURE- 
MENT AIR  FORCE 
F-16  production 

termination  0  -49  854,000  -49,854,000 

F-1 11  claims  0  -3,800,000  -3,800  000 

SuMBtal  ....:..  0  -53,654  000  -53.654,000 

MISSia  PROCUREMENT 
AIR  FORCE 
GPS  on-«t)it  in- 
centive     0  0  -16  783,000 

SuUoUl 0  0  - 16,783,000 


Intelligence  community  Management 

Account 

environmental  task  force 

The  conferees  have  provided  $15,000,000  to 
support  the  activities  of  the  task  force.  Of 
this  amount,  $5,000,000  is  to  be  used  to  con- 
tinue joint  United  States/Russian  efforts  in 
this  area. 
National  SECuRnr  Education  Trust  Fund 

The  conferees  direct  the  Director  of 
Central  Intelligence,  in  coordination  with 
the  NSETF  Board,  to  establish  criteria  and 
procedures  to  ensure  that  all  individuals  ac- 
cepting fellowships  or  scholarships  from  this 
fund  meet  qualifications  for  employment  by 
the  Department  of  Defense  or  Intelligence 
Community.  The  conferees  further  direct 
that  any  recipient  must  be  engaged  in  a 
course  of  study  that  is  an  identified  critical 
shortage  within  the  Department  of  Defense 
or  the  Intelligence  Community.  Upon  meet- 
ing these  requirements,  the  recipient  must 
agree  to  serve  at  least  two  years  with  the 
Department  of  Defense  or  the  Intelligence 
Community  or  reimburse  the  U.S.  Treasury 
for  the  total  costs  of  the  scholarship  or  fel- 
lowship. 

TITLE  VIII— GENERAL  PROVISIONS 

The  conference  agreement  incorporates 
general  provisions  of  the  House  and  Senate 
versions  of  the  bill  which  were  not  amended. 
Those  general  provisions  that  were  amended 
in  conference  follow: 

The  conferees  included  a  general  provision 
(Section  8005)  which  amends  House  language 
on  transfer  authority  to  $2.4  billion. 

The  conferees  included  a  general  provision 
(Section  8010)  which  amends  Senate  language 
that  defines  the  congressional  defense  com- 
mittees. 

The  conferees  included  a  general  provision 
(Section  8028)  which  amends  House  language 

rescission  of  funds 
year  funds,  as  presented  in  the  following  table: 


to  prohibit  the  demilitarization  of  certain 
types  of  surplus  firearms. 

The  conferees  included  a  general  provision 
(Section  8045)  which  amends  Senate  language 
which  earmarks  funds  for  the  Civil  Air  Pa- 
trol. 

The  conferees  retained  a  Senate  provision 
(Section  8046)  concerning  Federally  Funded 
Research  and  Development  Centers 
(FFRDCs).  The  conferees  di-ect  that  the  re- 
strictions on  consultants  only  shall  apply  to 
the  use  of  consulting  services  for  specific 
projects  undertaken  by  an  FFRDC  as  part  of 
its  core  mission  responsibilities  to  meet 
sponsor  requirements.  The  restrictions  do 
not  apply  to  administration  and  manage- 
ment functions  necessary  to  operate  an 
FFRDC  as  an  organizational  entity. 

The  conferees  included  a  general  provision 
(Section  8062)  which  amends  Senate  language 
that  limits  payment  to  Uniformed  Services 
Treatment  Facilities  to  $315,000,000. 

The  conferees  included  a  general  provision 
(Section  8063)  which  amends  House  language 
concerning  limitations  on  U.S.  support  for 
NATO  headquarters  operations. 

The  conferees  included  a  general  provision 
(Section  8065)  which  amends  House  language 
that  maintains  an  expense  investment 
threshold  of  $100,000. 

The  conferees  included  a  general  provision 
(Section  8073)  which  amends  House  language 
concerning  the  supercomputing  capability  at 
various  Department  of  Defense  sites. 

The  conferees  included  a  general  provision 
(Section  8082)  which  amends  House  language 
concerning  the  establishment  of  field  operat- 
ing agencies. 

The  conferees  included  a  general  provision 
(Section  8083)  which  amends  Senate  language 
concerning  rescission  of  funds  from  various 
Procurement  and  Research  and  Development 
programs. 


Senate 


Conference 


RESEARCH  DEVELOP- 
MENT. TEST  8  EVAL- 
UATION, ARMY 
Tfiseivice  standoff 
attack  missile 

Subtotal 


RESEARCH,  OEVEIOP- 
MEin.  TEST  t  EVAL- 
UATION NAVY 
Tnservice  standoff 
attack  missile 

Subtotal 

RESEARCH.  DEVELOP- 
MENT, TEST  i  EVAL- 
UATION AIR  FORCE 
Tnservice  standoff 
attack  missile 

Subtotal 
Total  fiscal  year  1994 


-242.000 


-  242,000 


-4416.000 


-1116,000 


0 

-46,589  000 

0 

0 

-16,589,000 

0 

0 

-104  901,000 

-  70,437,000 

Senate 


Conference 


FISCAL  YEAR  1995 

WEAPONS  PROCURE- 
MENT. NAVY 
Tomahawk  con- 
tract savings 
Harpoon  contract 

savings 
Ordance  support 
equipment 

Subtotal 

SHmuiLOMG  AND  CON- 
VERSION, NAVY 
Outfitting 

Post  delivery  (craft 
outfitting,  post 
delnery) 

Subtotal 


0  - 10.000.000 

0  -2.400.000 

0  -  2.200  000 


0 


-14600  000 


-55000.000 

-  32.700,000 


-87  700,000 


OTHER  PROCUREMENT 
NAVY 

Forklift  Uucks  0             -2.000.000             -2  000000 

Other  supply  sup-  ,__ 

port  enuipment  0             -1.500.000             -1,500.000 

Secure  data  0            -2.600  000            -2.60B.MB 

Nucalts  0             -2  500000             -2.500.000 


26340 


VOL 


141 


PT 


18 


14 


26 


House 

Senate 

Conference 

Subtotal 

0 

-8.600.000 

-8.600000 

AIRCRAH  PROCURe- 

Mtm,  AIR  fORCE 

A-IO  moditio- 

tWflS 

F-lll  cliimj 

0 

0 

-46.400.000 
-6700.000 

-17.500,000 
-6.500  000 

SuMoW 

0 

-53,100.000 

-  24.000  000 

MISSILE  PROCUREMENT 
AIR  FORCE 
Clissilicd  pro- 
grams 
GPS  on-ortiil  in- 

CCfltlW 

0 
0 

0 
0 

- 120.000.000 
-20,978.000 

SuOtotjl 

0 

0 

- 140.978.000 

OTHER  PROCUREMEMT 
AIR  FORCE 
Classilin)  pto- 
trams 

0 

-  0 

-  180.000.000 

Subtotal 

0 

0 

-  180.000.000 

RESEARCH.  OEVEIOP- 
MtNT  TEST  i  EVAl- 
UATION.  AfMY 

TrisefKice  stacdotl 
attKk  mcssile 

0 

-11.156  000 

-  9,000.000 

SiiMKal 

0 

-11156.000 

-  9.OO0.0OO 

R£S£ARCH  WVELOP- 
Mf  NT.  TEST  i  EVAL- 
UATION. NAVY 
Triservice  standoff 
attack  missile 
F-14/JDWI 

D 
0 

- 10.150.000 
0 

0 
-6  000,000 

Suttotal 

0 

-10.150  000 

-6,000,000 

RESEARCH  DEVELOP- 
MENT, TEST  i  EVAl- 
UAIION.  AIR  FORCE 
OutboaiO  ei«- 
tromc  oarfare 
simulator 
Tris«tvic(  standoff 
attack  missila 

0 
0 

-6.000.000 
-9,767.000 

-  6,000,000 

-  1,902  000 

Subtotal 

0 

-15.767.000 

-  7  902,000 

RESEARCH  DEVELOP- 
MENT. TEST  t  EVAL- 
UATION. OEFENSE- 

Maritime  T«h- 
TOtoo  Office 

(Ship  Sell  Oelense) 

0 

0 

- 12,000,000 

Subtotal 

0 

0 

- 12.000.000 

Total  liscal  »ear  1995 

0 

-98,773000 

-490,780,000 

Grand  total 

0 

218674.000 

-561.217.000 

1995 


The  conferees  included  a  general  provision 
(Section  8086)  which  amends  House  language 
that  limits  executive  compensation  to 
$200,000  per  year. 

The  conferees  included  a  general  provision 
(Section  8088 >  which  amends  Senate  language 
prohibiting  the  obligation  or  expenditure  of 
any  funds  provided  in  this  Act  for  aid  to  the 
Government  of  North  Korea. 

The  conferees  included  a  general  provision 
(Section  8092)  which  amends  Senate  language 
that  reallocates  funds  to  cover  unanticipated 
shipbuilding  cost  increases. 

The  conferees  included  a  general  provision 
(Section  8099)  which  amends  Senate  language 
concerning  ball  and  roller  bearings  manufac- 
tured in  the  United  States. 

The  conferees  included  a  general  provision 
(Section  8100)  which  amends  Senate  language 
to  allow  for  storage  and  disposal  of 
pentaborane. 

The  conferees  included  a  general  provision 
(Section  8102)  which  amends  Senate  language 
that  directs  the  Department  of  Defense  to 
match  disbursement  to  obligations  before 
the  disbursement  is  made- 

The  conferees  included  a  general  provision 
(Section  8104)  which  amends  House  language 
that  prohibits  procurement  of  120mm  mor- 
tars or  mortar  ammunition  manufactured 
outside  the  United  States. 
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The  conferees  included  a  general  provision 
(Section  8108)  which  amends  House  language 
concerning  the  lease  or  charter  of  double 
hull  ships  by  the  Military  Sealift  Command. 
The  conferees  included  a  general  provision 
(Section  8111)  which  amends  House  language 
pertaining  to  the  National  Training  Center, 
and  the  interim  and  permanent  rotational 
airhead. 

The  conferees  included  a  general  provision 
(Section  8115)  which  amends  House  language 
concerning  international  peacekeeping, 
peace  enforcement,  and  humanitarian  assist- 
ance operations. 

The  conferees  included  a  general  provision 
(Section  8119)  which  amends  House  language 
concerning  performing  abortions  in  Depart- 
ment of  Defense  medical  facilities. 

The  conferees  included  a  new  general  pro- 
vision (Section  8124)  concerning  the  partici- 
pation of  U.S.  forces  in  any  operation  in 
Bosnia-Herzegovina. 

The  conferees  included  a  general  provision 
(Section  8125)  which  reduces  the  appropria- 
tion accounts  in  the  Act  by  $832,000,000  to  re- 
flect savings  from  revised  economic  assump- 
tions. 

The  Executive  Branch  Mid  Session  Review 
of  the  budget  revised  the  inflation  estimate 
on  which  the  fiscal  year  1996  budget  was 
based  downward  from  its  original  assump- 
tions. This  downward  revision  results  in 
overall  savings  to  the  Department  of  Defense 
and  the  reduction  in  this  provision  reflects 
those  savings. 

The  conferees  included  a  new  general  pro- 
vision (Section  8126)  which  makes  funds 
available  from  the  Defense  Business  Oper- 
ation Fund  for  termination  liability  for  the 
VCV137  replacement  aircraft. 

The  conferees  included  a  new  general  pro- 
vision (Section  8127)  which  allows  funds  to  be 
obligated  for  payment  of  satellite  on-orbit 
incentives- 

The  conferees  included  a  new  general  pro- 
vision (Section  8128)  which  makes  funds 
available  for  support  of  a  NATO  Alliance 
Ground  Sui-veillance  program  based  on  the 
Joint  Surveillance/Target  Attack  Radar  Sys- 
tem. 

The  conferees  included  a  new  general  pro- 
vision (Section  8129)  which  reduces  the  fund- 
ing provided  in  Title  IV.  Research.  Develop- 
ment. Test  and  Evaluation,  by  $325,000,000.  in 
order  to  achieve  savings  in  overhead  and  im- 
prove management  efficiencies.  This  reduc- 
tion is  to  be  applied  on  a  pro-rata  basis  by 
subproject  within  each  R-1  program  element 
as  modified  by  this  Act.  except  no  reduction 
may  be  taken  against  funds  made  available 
to  the  Department  of  Defense  for  Ballistic 
Missile  Defense. 
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CONFERENCE  TOTAb— WITH  COMPARISONS 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1996  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1995  amount,  the 
1996  budget  estimates,  and  the  House  and 
Senate  bills  for  1996  follow: 

New  budget   (obligational) 
authority,     fiscal     year 

1995  

Budget   estimates   of  new 
(obligational)    authority. 

fiscal  year  1996 

House  bill,  fiscal  year  1996 
Senate  bill,  fiscal  year  1996 
Conference  agreement,  fis- 
cal year  1996 

Conference  agreement 

compared  with: 
New  budget 

(obligational)  author- 
ity, fiscal  year  1995  ...  +1,698.226.000 


$241,553,071,000 


236.344.017.000 
243.997.500.000 
242,683,841,000 

243,251,297,000 


Budget  estimates  of 
new  (obligational) 
authority,  fiscal  year 
1996  

House  bill,  fiscal  year 
1996  

Senate  bill,  fiscal  year 
1996  
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+6,907,280,000 
-746.203,000 
+567,456.000 


Bill  Young. 
Joseph  M.  McDade. 
Bob  Livingston. 
Jerry  Lewis, 
Joe  Skeen, 
David  L.  Hobson. 
Henry  Bonilla, 
George  R.  nethercutt, 

Jr.. 
Mark  w.  Neumann  (except 

to  the  agreement 

regarding  U.S. 

deployment  in  Bosnia), 
John  P.  Murtha, 
Norman  D/  Dicks. 
Charles  Wilson. 
W.G.  (BILL)  Hefner. 
Martin  Olav  Sabo, 
Managers  on  the  Part  of  the  House. 

Ted  Stevens, 
Thad  Cochran, 
arlen  Specter. 
Pete  V.  Domemci. 
Phil  Gram.m. 
Kit  Bond. 
Mitch  McConnell. 
Connie  Mack. 
Richard  C.  Shelby. 
Mark  O.  Hatfield. 
Daniel  K.  Inouye. 
Fritz  Hollings. 
J.  Bennett  Johnston. 
Robert  c.  Byrd. 
Patrick  J.  Leahy, 
Managers  on  the  Part  of  the  Senate. 


HIGH  ONE 


Mr.  DOGGETT.  Mr.  Speaker,  fair  and 
equitable  treatment  of  our  military 
personnel  and  our  veterans  deserves 
greater  attention  in  this  Congress. 

Dedicating  one's  self  to  our  national 
security  should  at  least  result  in  some 
personal  security  at  retirement  time. 

Unfortunately,  the  Republican  lead- 
ership has  approved  a  plan  to  refigure 
the  retirement  pay  that  our  men  and 
women  in  the  military  had  figured  on 
as  being  theirs  at  retirement  time. 
They  call  it  High  One,  but  the  Texans 
that  I  have  been  hearing  from  say  it  is 
little  more  than  "hi  and  bye." 

We  have  folks  who  have  served  in  the 
military  for  10  and  20  years,  the  whole 
time  thinking  that  they  had  a  fixed  in- 
come when  they  retired.  Then  along 
comes  this  formula  refiguring  and  all 
of  a  sudden  some  folks  who  calculated 
a  particular  retirement  find  out  they 
have  got  to  do  some  recalculating.  This 
is  all  the  more  unfortunate  given  the 
Inattention  and  inaction  on  some  other 
issues  like  COLA  inequity.  Medicare 
subvention,  and  forgotten  widows. 

It  is  time  to  give  our  veterans  and 
those  who  are  in  our  military  the  at- 
tention they  deserve.  As  the  old  saying 
goes.  "It's  not  doing  our  veterans  a 
favor,  it's  repaying  one." 


THE  1-YEAR  ANNIVERSARY  OF  RE- 
PUBLICAN CONTRACT  AND  RE- 
LATED EVENTS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Texas  [Mr. 
Doggett]  is  recognized  for  60  minutes 
as  the  designee  of  the  minority  leader. 
Mr.  DOGGETT.  Mr.  Speaker,  it  is  an 
appropriate  time  to  focus  Americas  at- 
tention on  what  occurred  1  year  ago  to- 
morrow, because  we  have  come  to  the 
first  anniversary,  birthday  party  No.  1, 
so  to  speak,  of  the  so-called  Contract 
on  America,  announced  on  the  Capitol 
steps  with  many  smiles  about  this  time 
last  year. 

Certainly  if  one  is  to  assess  and 
evaluate  that  contract  based  on  hyper- 
bole, based  on  rhetoric  from  the  floor 
of  this  Congress,  it  has  been  a  great 
success.  It  has  been  something  that 
would  give  cause  for  great  celebration, 
if  we  were  to  analyze  what  has  been 
said  about  it  in  this  Chamber  rather 
than  what  is  actually  happening  out  in 
the  real  lives  of  real  people  across 
America. 

If  one  is  to  evaluate  this  contract  in 
terms  of  what  legislation  has  been 
passed  and  sigrned  into  law  in  the  law 
books  of  America  that  might  have 
some  impact  on  people  across  America, 
one  gets  a  more  modest  evaluation,  be- 
cause in  fact  thus  far  we  have  had  a 
bill  passed  and  signed  into  law  dealing 
with  the  question  of  unfunded  man- 
dates; a  bill  passed  and  signed  into  law 
that  was  really  a  Democratic  idea  that 
passed  the  last  session  of  Congress,  to 
require  that  the  House  and  the  Senate 
and  all  of  our  congressional  institu- 
tions abide  by  and  follow  the  same  laws 
that  we  pass  and  apply  to  businesses 
across  America  and  to  people  across 
America.  A  good  idea,  signed  into  law. 
should  have  been  signed  into  law  and 
would  have  been,  had  the  will  of  this 
House  last  year  been  accomplished. 

So  that  is  two  bills  out  of  many  pro- 
posed and  discussed  from  this  micro- 
phone, not  exactly  revolutionary,  that 
have  been  placed  into  law. 

There  is  a  third  measure  that  has 
passed  both  the  House  and  the  Senate, 
another  Democratic  idea.  It  is  called 
the  line-item  veto.  The  line-item  veto 
would  be  law  now  and  would  allow 
President  Clinton  to  go  in  and  pencil 
out.  redline  certain  bits  of  pork  barrel 
either  in  the  Tax  Code  or  in  the  appro- 
priations bills,  but  for  Republican  ob- 
jection. 

Members  will  recall  that  last  year 
when  this  great  Contract  on  America 
was  unfolded  here  on  the  steps  of  the 
Capitol,  with  all  the  smiles  and  the 
bright  lights  and  cameras  rolling,  that 
it  included  a  line-item  veto  that  apply 
not  only  to  pork  barrel  spending  but  to 
tax  loopholes.  But  when  the  bill  got 
here  to  the  floor  of  the  House,  a  little 
surgery  was  performed  and  the  tax 
loophole  part  was  kept  out.  They  are 
protected.  They  are  preserved. 


The  President,  under  the  line-item 
veto  as  passed  by  the  House  and  by  the 
Senate,  would  be  powerless  to  really 
get  at  the  tax  loopholes  that  protect 
the  privileged  few.  that  need  attention 
in  this  country.  But  there  is  still  some 
merit  to  the  bill.  We  passed  it  in  a  way 
that  the  President  would  be  able  to  do 
something  about  pork-barrel  spending, 
and  certainly  there  is  too  much  of 
that. 

But  again,  despite  the  hyperbole  and 
the  announcement  of  the  great  revolu- 
tionaries about  all  they  were  accom- 
plishing in  this  bill,  and  how  they 
wanted  to  rush  it  over  to  President 
Clinton  so  he  would  have  a  chance  to 
either  put  up  or  shut  up  in  terms  of 
line  iteming  some  of  these  items,  they 
decided  that  they  really  did  not  want 
that  to  happen.  So  they  have 
dillydallied  around  and  delayed  and 
just  never  gotten  around  to  adjusting 
the  differences  between  the  House  and 
the  Senate. 

In  fact,  we  had  to  wait  until  just  this 
past  month  for  there  even  to  be  con- 
ferees appointed  to  adjust  the  dif- 
ferences between  the  House  and  the 
Senate,  and  some  Members  of  the  Sen- 
ate were  saying  what  is  obviously  true; 
that  is.  that  the  House  leadership, 
which  proclaimed  itself  to  be  so  revolu- 
tionary from  this  and  other  micro- 
phones back  in  January,  did  not  really 
want  President  Clinton  to  have  the 
power  to  go  in  and  line  item  out  the 
pork  barrel  that  they  put  in  this  set  of 
appropriations  bills,  the  few  that  they 
have  gotten  past  the  Congress,  and 
those  that  will  be  dumped  out  in  the 
Presidents  lap  within  the  next  week  or 
two. 

So  the  line-item  veto,  which  was  one 
of  the  centerpieces  of  this  contract 
that  you  would  expect  people  to  be 
celebrating  today,  is  not  law  today, 
and  it  is  not  law  today  because  the 
self-proclaimed  revolutionaries  did  not 
want  the  revolution  to  occur  so  early 
that  it  might  clip  a  little  of  their  pork 
barrel  out  of  the  appropriations  bills. 

It  is  also  appropriate,  as  we  look  at 
and  evaluate  what  has  happened  with 
reference  to  this  Contract  on  America, 
to  look  at  what  lies  ahead  in  the  next 
few  days.  We  got  an  indication  of  how 
really  extreme  its  proponents  are  in 
comments  that  were  made  over  the  last 
couple  of  days,  the  incredible  declara- 
tion of  Speaker  Gingrich,  the  con- 
tract's father,  that.  "I  don't  care  what 
the  price  is.  I  don't  care  if  we  have  no 
executive  offices  and  no  bonds  for  60 
days.  Not  this  time."  in  indicating  in  a 
speech  in  front  of  the  Public  Securities 
Association  that  he  is  ready  to  shut 
down  everything  if  he  does  not  get  it 
exactly  his  way. 

Indeed,  after  those  very  inappropri- 
ate remarks,  the  dollar  plunged  as 
much  as  5  percent  in  world  markets, 
interest  rates  went  up  sharply,  and  we 
are  already  paying  for  this  extremist 
zeal  that  says.  "I  don't  care  what  the 
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price  is  as  long  as  I  get  it  my  way." 
That  is  the  same  kind  of  approach  that 
is  really  what  is  the  cause  of  not  pass- 
ing more  items  in  the  contract,  some  of 
which  are  decent  principles  and  could 
have  been  shaped  in  a  bipartisan  fash- 
ion to  a  point  of  moderation. 

But  when  you  take  such  an  extrem- 
ist, such  a  zealous  point  of  view  that 
you  are  willing  to  shut  down  every- 
thing if  you  do  not  get  it  your  way, 
then  you  often  do  not  get  it  America's 
way.  In  fact,  at  the  same  time  that  this 
remark  was  being  made.  Americans 
were  themselves  speaking  out. 

The  Wall  Street  Journal  reported  on 
Friday  the  latest  results,  that  Ameri- 
cans by  a  vote  in  one  poll  of  almost  2 
to  1  disapprove  of  the  job  that  this 
Contract-on-America  Congress  is 
doing.  I  think  it  is  because  much  of  the 
same  sense  of  extremism  that  charac- 
terizes the  Speaker's  remarks  on  Fri- 
day, that  are  reflected  in  the  remarks 
of  one  of  the  Nation's  leading  Repub- 
licans in  commenting  on  his  party- 
Former  Governor  Kean  of  New  Jersey, 
saying  this  was  not  the  year  for  him  to 
run.  declared  this  month:  "I'm  mod- 
erate. I'm  in  a  party  that's  becoming 
radicalized.  That  creates  a  problem.  " 

Indeed  it  is  a  problem,  not  just  for 
Governor  Kean.  It  is  a  problem  for 
America. 

You  can  thumb  through  the  TV 
Guide  where  they  printed  that  contract 
and  you  can  look  at  it  inside  out,  up- 
side down,  backward  and  forward,  and 
one  of  the  things  that  you  will  not  find 
in  there  is  the  Republican  Medicare 
plan.  That  is.  the  Republican  "pay 
more,  get  less"  Medicare  plan. 

You  will  not  find,  in  your  TV  Guide 
or  anywhere  in  the  Contract  on  Amer- 
ica, the  claim  that  what  we  need  to  do 
is  to  cut  the  Medicare  Program  by  $270 
billion,  that  we  need  to  raise  the  pre- 
miums for  our  seniors  and  our  disabled 
people,  that  we  need  to  raise  the  de- 
ductible and  we  need  to  find  some  way 
to  have  the  largest  cut  in  Medicare  in 
our  Nation's  history. 

Of  course,  you  just  saw  a  report  pre- 
sented by  one  of  our  committees.  You 
will  not  find  anywhere  in  the  contract 
or  in  the  report  of  this  Congress's  work 
a  copy  of  the  piece  of  legislation  to  im- 
plement that. 

That  is  particularly  unfortunate,  be- 
cause it  was  only  a  short  time  after  the 
announcement  of  the  contract  that  the 
Speaker  was  saying  in  November  and 
actually  reading  from  parts  of  the  con- 
tract what  seemed  to  me  to  be  a  very 
desirable  reform. 
He  said. 

We  will  change  the  rules  of  the  House  to 
require  that  all  documento  and  all  con- 
ference reports  and  all  committee  reports  be 
filed  electronically  as  well  as  in  writing,  and 
that  they  cannot  be  filed  unless  they  are 
available  to  any  American  citizen  who  wants 
to  pull  them  up.  Thus  information  will  be 
available  to  any  citizen  in  the  country  at  the 
same  moment  it  is  available  to  the  highest 
paid  Washington  lobbyist. 


UMI 
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Well,  the  problem  that  we  find  our- 
selves in  on  this  first  anniversary  of 
the  contract,  the  Washington  lobby- 
lets,  some  of  them  have  the  Medicare 
cut,  $270  billion.  No  Democratic  Mem- 
ber of  Congress  has  it.  No  citizen  any- 
where in  this  country  can  go  to  the 
Internet,  can  go  to  any  kind  of  system 
and  get  a  copy  of  this  bill,  because  it  is 
yet  to  be  presented. 

In  fact,  what  occurred  on  Friday  was 
a  bit  of  a  charade.  It  was  a  hearing  of 
the  Committee  on  Ways  and  Means, 
not  on  a  bill  the  way  that  Congress 
would  ordinarily  operate,  but  indeed 
what  is  truly  revolutionary.  For  the 
first  time  the  Committee  on  Ways  and 
Means  designates  one  day  of  hearings 
on  the  future  of  all  of  our  37  million 
seniors,  the  cut  of  $270  billion,  and 
what  do  they  have  a  hearing  on?  Not  a 
bill  but  a  press  release. 

They  call  in  their  first  witness,  a  Re- 
publican actuary  who  admits  under 
questioning  he  has  never  seen  the  bill. 
All  he  has  got  is  the  press  release.  Yet 
he  is  an  expert  on  that  press  release, 
and  he  is  at  least  candid  enough  to  in- 
dicate that  the  Medicare  trust  fund 
would  be  secure  for  10  years  in  the  fu- 
ture as  long  as  the  Republicans  plan  to 
secure  it  with  a  change  of  $160  billion. 
That  leaves  $110  billion  out  of  this 
plan,  41  percent  of  the  cuts  that  do  not 
have  anything  to  do  with  the  Medicare 
trust  fund. 

If  we  Democrats  and  Republicans 
would  come  together  and  work  to- 
gether, we  could  resolve  any  of  the  is- 
sues concerning  the  Medicare  trust 
fund.  There  is  no  crisis  here  that  de- 
mands immediate  cuts  and  immediate 
increases  in  the  out-of-pocket  cost  to 
the  Nation's  seniors.  No,  as  their  own 
first  witness  commented,  though  all  he 
had  was  a  press  release  and  not  a  bill, 
this  does  not  have  to  be  done. 

My  concern  is  about  the  50  percent  of 
retirees  that  I  was  hearing  about. 
Since  there  was  only  1  day  of  hearings, 
some  of  us  organized  hearings  here  on 
the  lawn  of  the  Capitol  and  listened  to 
real  people,  seniors,  come  and  tell  us 
about  the  problems  that  they  would 
face  under  this  Republican  Medicare 
plan.  We  heard  that  over  50  percent  of 
our  Nation's  retirees  received  only  So- 
cial Security;  that  is  their  sole  means 
of  support,  and  half  of  those  receive 
only  $7,000  a  year. 

When  this  Republican  Medicare  plan, 
pay  more,  get  less,  raise  your  pre- 
miums, raise  your  deductible,  raise 
your  out-of-pocket  cost  in  order  to  cut 
Medicare  by  $270  billion,  when  that 
goes  into  effect,  what  will  be  the  im- 
pact on  that  50  percent  of  the  senior  re- 
tirees who  get  Social  Security  and  only 
get  $7,000  a  year?  They  are  going  to 
face  some  tough  choices,  tough  choices 
about  health  care  versus  food,  health 
care  versus  heat,  health  care  versus 
rent.  They  are  choices  that  we  ought 
not  to  impose  on  people  that  have 
helped  to  build  this  into  the  greatest 
country  in  the  entire  world. 


But  that  is  not  all  that  was  omitted 
from  the  Contract  on  America  as  we 
look  back  on  it.  Indeed,  at  the  same 
time  that  the  press  release  was  the 
subject  of  a  hearing  in  the  Committee 
on  Ways  and  Means,  we  find  that  the 
House  Committee  on  Commerce  was 
attacking  America's  seniors  from  an- 
other direction.  That  is  what  reference 
to  Medicaid,  which  in  my  State  of 
Texas  provides  the  funding  for  3  out  of 
every  4  people  that  are  in  a  nursing 
home.  They  get  their  funding  through 
Medicaid. 

In  addition  to  terminating  the  Medic- 
aid Program,  last  week  the  House  Com- 
mittee on  Commerce,  though  you  can- 
not find  it  anywhere  in  your  own  TV 
Guide,  they  came  in  and  abolished  all 
Federal  nursing  home  standards  that 
set  the  standards  for  nursing  and  nurs- 
ing care  for  our  Nation's  seniors.  That 
is  right.  They  say  it  cannot  happen  but 
it  has  happened,  that  every  nursing 
home  standard  is  recommended  for 
total  elimination  from  the  Federal 
level. 

Moreover,  the  committee  even  went 
so  far  as  to  reject  an  amendment  of- 
fered by  one  of  my  Democratic  col- 
leagues that  would  prohibit  the  States 
from  requiring  the  spouses  of  nursing 
home  residents  to  have  to  sell  their 
home  or  car  to  pay  for  a  husband's  or 
wife's  care.  That  means  that  under  the 
Republican  Medicaid  plan,  that  those  3 
out  of  4  Texas  seniors  that  rely  on 
Medicaid  for  their  nursing  home  care,  a 
spouse,  unless  some  other  action  is 
taken,  could  be  compelled  by  a  State  to 
have  to  sell  their  car  or  their  home  in 
order  to  simply  provide  their  spouse 
with  long-term  nursing  home  care 
when  no  other  alternative  is  available. 
Omissions  from  the  printed  Contract 
on  America,  but  what  is  happening  in 
real  life,  not  in  the  speeches,  but  what 
is  happening  in  real  life  on  the  floors  of 
this  Congress. 

When  it  comes  to  the  way  that  the 
Congress  actually  operates,  the  way  it 
conducts  its  business,  my  main  concern 
with  my  Republican  colleagues  is  not 
that  they  have  changed  things  in  this 
House  too  much  but  that  they  have  not 
changed  it  enough. 

In  fact,  we  heard  earlier  in  the  year 
a  good  bit  about  the  need  to  reform  the 
operation  of  the  Congress,  the  Congres- 
sional Accountability  Act.  But  when  it 
has  come  to  real  reform  in  the  way  the 
lobby  influences  the  Congress,  when  it 
has  come  to  real  reform  in  terms  of 
dealing  with  gifts,  with  free  ski  trips, 
with  the  golf  caucus,  with  lavish 
lunches  and  dinners,  nothing  has  been 
done  in  this  Congress  on  the  House 
side.  All  that  we  have  heard  is  equivo- 
cation and  procrastination. 

As  recently  as  August  of  this  year. 
Speaker  Gingrich  has  said  that  the 
House  Calendar  is  too  full  with  other 
items  to  deal  with  lobby  reform  and 
gift  reform,  and  proposed  that  perhaps 
they  would  prepare  a  paper  on  the  sub- 
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ject.  Recently  there  has  been  specula- 
tion that  when  they  finish  with  the 
Medicare  plan,  maybe  we  would  get  to 
give  some  attention  to  these  matters. 
Indeed,  we  should,  because  I  sense  that 
between  the  lines  of  that  contract  was 
basically  a  dissatisfaction  with  the 
way  that  this  Congress  has  operated  in 
the  past. 

It  is  time  to  get  down  to  the  real  is- 
sues, the  campaign  finance  issue  on 
which  Speaker  Gingrich  shook  hands 
with  the  President  in  New  Hampshire, 
long  forgotten.  Hardly  had  the  smile 
faded  than  that  was  forgotten,  and 
nothing  occurred  with  reference  to 
campaigrn  finance  reform. 

So  on  campaign  finance  reform,  on 
lobby  reform,  on  gift  ban,  these  are  is- 
sues that  this  Congress  needs  to  ad- 
dress if  we  are  to  have  a  real  revolution 
instead  of  a  phony  one.  When  we  get 
down  to  that  issue  of  lobby  reform  and 
gift  ban  reform,  two  issues  that  the 
Senate  had  failed  to  deal  with  are  is- 
sues that  my  Democratic  colleagues 
have  been  urging. 

On  the  issue  of  lobby  reform,  the 
Honorable  George  Miller  of  Califor- 
nia has  suggested  that  one  of  the  most 
effective  lobby  reforms  would  be  to 
simply  require  that  any  time  an 
amendment  or  a  bill  is  offered,  you 
have  to  indicate  any  lobbyist  who  had 
a  hand  in  writing  it.  I  sat  through  a 
hearing  where  the  committee  counsel 
actually  would  turn  around  and  talk  to 
the  lobbyist  that  helped  write  the  bill 
on  committee  computers,  in  order  to 
give  the  answers  to  questions  that  were 
being  raised  about  the  bill. 

Do  the  American  people,  in  a  spirit  of 
openness,  not  have  a  right  to  know  who 
writes  the  legislation  here  and  if  it  is 
one  of  these  special  interest  lobbyists? 
Let  us  honor  them  and  give  them  the 
attention  that  they  deserve  by  actually 
putting  their  name  down  as  a  part  of 
our  rules,  as  the  gentleman  from  Cali- 
fornia [Mr.  Miller  )  has  suggested. 

When  it  comes  to  gift  ban,  though  I 
am  encouraged  by  the  progress  that 
the  Senate  has  made,  as  I  have  studied 
that  measure,  one  of  the  unfortunate 
deficiencies  in  the  bill  is  that,  unlike 
what  my  Democratic  colleagues  passed 
before  I  reached  the  Congress  during 
1994,  this  gift  ban  legislation  says  abso- 
lutely nothing  about  books  and  book 
royalties  and  payments  from  the  likes 
of  Rupert  Murdoch  or  anyone  else  to  a 
Member  of  Congress  in  order  to  have  a 
book. 

I  think  the  American  people  are  con- 
cerned about  that  issue.  I  see  no  reason 
why  our  gift  ban  and  lobby  legislation 
ought  not  to  address  the  issue  of  book 
royalties  and  book  payments  to  Mem- 
bers, because  that  is  a  way  to  cir- 
cumvent these  matters.  If  you  have 
someone  who  can  come  along  and  offer 
a  $4.5  million  book  contract  or  can 
offer  large  royalties  on  a  book,  cer- 
tainly that  can  influence  the  legisla- 
tive process. 
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It  is  appropriate  that  this  Congress 
provide  meaningful  gift  ban  and  lobby 
reform,  not  just  partial,  by  dealing 
with  the  gift  ban  issue,  the  book  issue, 
and  by  dealing  with  the  question  of 
which  lobbyists  are  writing  which  laws. 
Of  course  this  Congress  has  additional 
need  to  approach  these  issues  and  deal 
with  these  concerns  because  of  the  eth- 
ical cloud  that  has  hung  over  it. 

Rather  than  deal  with  that,  let  me  go 
back  a  few  years  and  turn  to  the  speech 
of  Speaker  Gingrich  when  he  was  Con- 
gressman Gingrich,  discussing  the 
issue  of  our  ethics  process  here  in  the 
House,  which  I  think  is  very  Important 
to  the  whole  way  that  we  review  the 
Contract  on  America  and  the  whole 
way  that  the  Congress  is  viewed  by  the 
American  people. 

He  said  from  this  very  place,  in  the 
well  of  the  House,  on  July  27.  1988.  and 
I  am  quoting  from  the  Congressional 
Record  from  Speaker  Gingrich.  : 

In  order  to  conduct  a  thorough  and  credi- 
ble investigation,  the  special  counsel  needs 
unlimited  subpoena  power.  Both  Common 
Cause  and  I  insist  that  in  order  to  carry  out 
the  responsibilities  of  an  outside  counsel  Ef- 
fectively, it  Is  necessary  for  the  counsel's  au- 
thority and  independence  to  be  clearly  and 
publicly  established.  The  special  counsel 
must  have  the  authority  and  Independence 
necessary  to  conduct  the  inquiry  in  an  effec- 
tive and  credible  manner. 

Speaker  Gingrich,  then  Congressman 
Gingrich  from  Georgia,  said: 

Clearly  this  investigation  has  to  meet  a 
higher  standard  of  public  accountability  and 
integrity.  I  think  it  is  vital  that  every  Mem- 
ber reflect  on  the  fact  that  the  integrity  of 
the  House  is  at  stake,  and  that  all  of  us  have 
a  responsibility  to  ensure  that  the  standards 
being  set  are  those  of  an  extraordinary  in- 
vestigation. 

I  could  not  have  said  it  better.  I  do 
not  know  a  Member  of  this  House  who 
could  have  spoken  more  eloquently  on 
the  subject  of  the  authority  and  the  di- 
rection of  an  independent  counsel. 

Why  is  it  that  those  good  words  of 
Speaker  Gingrich  in  1988  have  been  for- 
gotten? It  seems  to  me  that  we  should, 
in  the  course  of  discussing  the  general 
issue  of  ethics  in  this  House,  consider 
having  independent  counsel  available 
when  there  are  questions  raised  about 
a  Member's  conduct  that  has  this  kind 
of  broad  authority.  Certainly  that  is 
true  with  reference  to  an  investigation 
of  a  Speaker. 

Indeed,  at  the  same  time  Speaker 
Gingrich  also  said: 

It  seems  to  me  for  this  investigation  to 
have  any  legitimacy,  it  has  to  be  allowed  to 
follow  the  leads  wherever  they  lead,  and  it 
seems  to  me  that  it  ought  to  be  that  the 
Independent  counsel  has  to  be  truly  inde- 
pendent. He  cannot  be  on  a  short  leash  held 
by  the  Democratic  chairman  of  the  conunit- 
tee. 

There  again  is  some  very  insightful 
comment  that  it  does  not  pay  to  have 
an  ethics  investigation.  If  you  are 
going  to  take  your  watchdog  and  you 
are  going  to  keep  him  on  such  a  short 
leash  that  they  cannot  watch  anything, 
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they  do  not  have  full  authority,  then 
what  good  is  it  to  have  a  watchdog  in 
the  first  place? 

Fortunately,  we  know  exactly  what 
an  independent  counsel  for  the  Ethics 
Committee  ought  to  do  because  in  ad- 
dition to  these  comments,  Mr.  Ging- 
rich outlined  in  1988,  along  with  the 
outline  from  Common  Cause,  exactly 
what  should  occur. 

He  issued  a  press  release  insisting 
that  the  House  Ethics  Committee  give 
the  special  counsel  appointed  to  inves- 
tigate the  Speaker  at  that  time  the 
independence  necessary  to  do  a  thor- 
ough and  complete  job.  He  said  he  was 
discouraged  by  several  news  reports 
that  the  special  counsel,  Richard 
Phelan,  would  be  restricted  in  the 
scope  of  his  investigation,  and  he  pro- 
ceeded to  write  the  chairman  of  the 
Ethics  Committee  a  letter  identifying 
what  the  authority  of  the  special  coun- 
sel could  be. 

He  was  very  proud  of  the  fact  that 
Archibald  Cox.  the  then  head  of  Com- 
mon Cause,  joined  in  the  recommenda- 
tions for  what  a  special  counsel  should 
be  permitted  to  do.  He  referenced  the 
Common  Cause  letter  that  it  "commit 
itself,"  the  Ethics  Committee,  "to  the 
following  measures:" 

No.  1,  the  outside  counsel  should  have  full 
authority  to  investigate  and  present  evi- 
dence and  arguments  before  the  Ethics  Com- 
mittee concerning  questions  about  the 
Speaker; 

No.  2.  the  outside  counsel  shall  have  full 
authority  to  organize,  select,  and  hire  staff 
on  a  full-  or  part-time  basis  in  such  numbers 
as  that  counsel  reasonably  requires,  and  will 
be  provided  with  such  funds  and  facilities  as 
the  counsel  reasonably  requires; 

No.  3,  the  outside  counsel  shall  have  full 
authority  to  review  all  documentary  evi- 
dence available  from  any  source  and  full  co- 
operation of  the  committee  in  obtaining 
such  evidence; 

No.  i,  the  committee  shall  give  the  outside 
counsel  full  cooperation  in  the  issuance  of 
subpoenas; 

No.  5.  the  outside  counsel  shall  be  free, 
after  discussion  with  the  committee,  to 
make  such  public  statements  and  reports  as 
the  counsel  deems  appropriate; 

No.  6,  the  outside  counsel  shall  have  full 
authority  to  recommend  that  formal  charges 
be  brought  before  the  Ethics  Committee, 
shall  be  responsible  for  initiating  and  con- 
ducting proceedings  if  formal  charges  have 
been  brought,  and  shall  handle  any  aspects 
of  the  proceedings  believed  to  be  necessarj' 
for  full  inquiry. 

No.  7.  the  committee  shall  not  counter- 
mand or  interfere  with  the  outside  counsel's 
ability  to  take  steps  necessary  to  conduct  a 
full  and  fair  investigation. 

No.  8.  the  outside  counsel  will  not  be  re- 
moved, except  for  good  cause. 

D  1230 

Those  are  the  eight  guidelines,  not 
from  me,  but  from  Speaker  Gingrich, 
endorsing  a  position  of  Common  Cause 
in  1988,  concerning  the  way  to  struc- 
ture an  independent  counsel.  It  is  time 
that  this  Congress  adopted  the  same 
kind  of  approach. 

Indeed,  Common  Cause  hais  not  been 
silent  to  this  Congress.  In  a  commu- 
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nication  this  past  week,  the  new  head 
of  Common  Cause,  Ann  McBride.  has 
said  let  us  do  the  same  things  again. 
Just  because  it  is  1995.  instead  of  1988. 
that  is  no  reason  to  forget  these  eight 
principles,  just  because  we  might  be 
dealing  with  a  Republican  Speaker  in- 
stead of  a  Democratic  Speaker.  That  is 
no  reason  to  set  up  a  separate  standard 
of  conduct. 

Our  laws  are  to  be  applied  fairly,  cer- 
tainly our  ethical  precepts,  without  re- 
gard to  whether  we  are  dealing  with 
Democrat,  Republican,  or  independent, 
because  it  is  the  people's  business  we 
are  doing.  And  an  ethical  cloud  hangs 
over  this  House  when  there  is  no  true 
independent  investigation  or  when 
there  is  any  attempt  to  muzzle  the 
watchdog  independent  counsel  that 
needs  to  be  appointed  to  attend  to 
these  matters. 

So  it  is  that  this  past  week  the  chair- 
man of  the  House  Committee  on  Stand- 
ards of  Official  Conduct  has  received  a 
communication  from  Ann  McBride,  the 
president  of  Common  Cause,  calling  for 
exactly  the  same  thing  to  occur.  Refer- 
ring to  the  1988  letter  concerning  the 
Democratic  Speaker  at  that  time,  and 
saying,  as  I  have  indicated,  that  at 
that  time  in  the  investigation  of  the 
Speaker  it  was  Mr.  Gingrich  himself 
who  stated  he  agreed  with  the  points 
made  in  Common  Cause's  letter,  en- 
dorsed the  above  measures  and  called 
for  providing  the  outside  counsel  with 
true  independence  and  full  leeway  in 
pursuing  the  investigation. 

She  says: 

Common  Cause  has  long  supported  an  ap- 
propriate role  for  an  independent  voice  in 
dealing  with  congressional  ethics  matters. 
Appointing  an  outside  person  with  unques- 
tioned integrity,  with  a  nonpartisan  back- 
ground and  experience  in  dealing  with  mat- 
ters of  this  kind,  will  be  a  critical  matter  in 
obtaining  a  publicly  credible  result. 

I  could  serve  to  repeat  and  to  under- 
line and  to  emphasize  each  of  those 
phrases,  because  that  is  what  we  are 
looking  for  in  an  independent  counsel; 
someone  who  has  the  power  to  get  the 
job  done  and  someone  who  has  the 
independence,  the  unquestioned  integ- 
rity, the  nonpartisan  background,  the 
experience  in  dealing  with  matters  of 
this  kind,  to  achieve  a  publicly  credi- 
ble result.  Not  a  result  that  helps 
Democrats;  not  a  result  that 
whitewashes  Republicans;  but  a  result 
that  is  fair  and  independent  and  thor- 
ough. 

That  is  what  Common  Cause,  as  of 
last  week,  said  is  needed.  The  same 
thing,  the  same  position  that  they 
took  in  1988,  when  the  shoe  was  on  the 
other  party,  on  the  other  foot. 

The  process — 

Common  Cause  says — 
that  the  Committee  uses  in  looking  into  this 
matter  involving  Speaker  Gingrich,  the 
most  powerful  Member  of  the  House  of  Rep- 
resentatives, will  directly  reflect  on  the  in- 
tegrity of  the  institution.  We  urge  the  com- 
mittee to  retain  an  outside  counsel  and  to 


UMI 


26344 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1995 


clearly  and  publicly  establish  the  counsel's 
authority  and  independence. 

Tbe  Hartford  Current  has  adopted 
the  same  call  and  with  good  reason. 
They  say: 

An  outside  counsel  should  not  be  ham- 
strung by  a  narrow  mandate.  No  questions 
Should  be  left  unanswered.  If  they  are,  Mr. 
Gingrich  would  serve  under  a  cloud. 

And  so,  as  we  do  a  full  and  fair  eval- 
uation of  this  contract,  we  find  that 
one  of  the  biggest  questions  that  re- 
mains unanswered  is  how  the  great 
proponent  of  this  contract,  the  person 
who  said  as  recently  as  Friday  that  he 
did  not  care  what  the  price  is,  he  did 
not  care  what  the  consequences  were,  if 
it  caused  interest  rates  to  go  up  and 
the  dollar  to  fall,  he  is  willing  to  shut 
the  Government  down,  whether  we  will 
have  a  full,  fair,  and  thorough  inves- 
tigation by  a  nonpartisan  person  of  un- 
questioned integrity  into  the  charges 
that  have  been  made. 

Mr.  Speaker,  I  think  it  is  essential  on 
this  anniversary  of  the  contract,  that 
the  Committee  on  Standards  of  Official 
Conduct,  which  has  delayed  and  de- 
layed and  delayed,  get  about  its  job, 
complete  this  investigation,  appoint 
someone  with  credibility,  and  restore 
the  credibility  which  Americans  are  in- 
creasingly doubting  about  this  institu- 
tion. Restore  that  credibility  with  a 
full,  thorough  and  fair,  nonpartisan  in- 
vestigation of  the  charges  that  have 
been  made  about  Speaker  Gingrich  and 
the  book  deal,  with  GOPAC,  about  all 
these  other  ethical  charges  that  raise 
such  serious  concerns.  Let  us  finish 
this  Contract  on  America  anniversary 
party  by  celebrating  with  a  fair  and 
nonpartisan  investigation  of  Speaker 
Gingrich  who  gave  it  to  us. 


DISAGREEMENT  WITH  THE  SEN- 
ATE VERSION  OF  WELFARE  RE- 
FORM 

The  SPEAKER  pro  tempore  (Mr. 
Tate).  Under  the  Speaker's  announced 
policy  of  May  12,  1995,  the  gentlewoman 
from  Hawaii  [Mrs.  Mink]  is  recognized 
for  60  minutes  as  the  designee  of  the 
minority  leader. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker, 
thank  you  for  allowing  me  this  time  to 
address  the  House. 

Mr.  Speaker,  this  afternoon  I  would 
like  to  provide  some  insights  and  com- 
ments about  the  welfare  reform  bill 
which  we  read  passed  the  Senate  last 
week  by  a  very  large  vote. 

Commentators  on  the  welfare  reform 
legislation  have  been  forecasting,  rath- 
er uniformly,  that  because  of  the  Sen- 
ate action  and  the  very  large  vote  that 
it  received,  that  quite  likely,  a  welfare 
reform  bill  will  be  enacted  which  par- 
allels basically  what  the  Senate  did. 

I  rise  today  to  take  a  great  deal  of 
disagreement  with  the  Senate  plan.  I, 
of  course,  objected  very  strenuously  to 
the  House-passed  bill,  which  we  did 
some  time  in  May  of  this  year.  I  will 


not  take  the  time  to  recount  all  of  the 
various  disagreements  I  had  with  the 
House  plan,  but  for  this  afternoon  I 
want  to  concentrate  on  the  points  in 
the  Senate  bill  which  I  find  still  lack- 
ing. As  a  consequence,  I  hope  that  the 
President  and  his  administration  will 
look  at  it  more  carefully,  and  I  hope 
that  they  will  come  to  a  decision  to 
veto  it. 

As  you  know,  when  the  House  bill 
and  the  Senate  bill  are  different,  what 
happens  is  that  both  Houses  designate 
a  conference  committee.  Conferees  of 
the  majority  party  basically  come  to- 
gether and  try  to  iron  out  the  dif- 
ferences. So  the  best  that  we  could 
hope  to  achieve  in  the  conference  com- 
promise, so  to  speak,  would  be  the  level 
of  program  as  authorized  by  the  Senate 
version. 

Mr.  Speaker,  it  is  based  upon  that  as- 
sumption that  the  Senate  bill  cannot 
be  improved  upon  that  I  make  my 
statement  today  in  disagreement  and 
in  objection  to  the  Senate-passed  bill. 

Recently,  we  have  heard  members  of 
the  majority  party  taking  the  well, 
particularly  during  our  1-minutes,  to 
exclaim  over  the  fact  that  the  Wash- 
ington Post  has  now  seen  fit  to  support 
the  majority  party  with  reference  to 
its  efforts  to  reform  the  Medicare  plan, 
and  denouncing  the  Democrats,  on  the 
other  hand,  for  failing  to  come  up  with 
a  proposal. 

Given  the  sudden  recogmition  and  re- 
cognizance of  the  Washington  Post  as 
the  critique  of  the  day,  I  want  to  read 
for  the  Record  what  the  Washington 
Post  on  September  20.  said  about  the 
Senate-passed  welfare  reform  bill. 

In  an  editorial  which  is  tagged  "Big 
Majority,  Bad  Bill,"  the  Washington 
Post  on  September  20.  said: 

You  might  think  from  the  overwhelming 
vote  in  the  Senate  in  favor  of  the  welfare  bill 
yesterday.  87  votes  for,  12  against,  that  this 
at  long  last  is  the  sane,  responsible  approach 
to  welfare  reform.  That  is  not  the  case. 

The  fundamental  flaw  in  this  legislation  is 
that  it  abandons  the  principle  that  the  Fed- 
eral Government  will  maintain  at  least  some 
basic  system  of  support  for  the  Nation's 
poor,  especially  the  r>oor  children. 

Wiping  out  this  core  guarantee  of  the  So- 
cial Security  Act  is  mischievous  and  should 
not  have  been  the  solution  of  first  resort  on 
welfare.  It  is  true  that  the  Senate  did  make 
the  deeply  flawed  welfare  bill  passed  by  the 
House  better.  The  Senate  does  at  least  re- 
quire States  to  keep  up  a  certain  level  of 
spending  on  the  poor  in  exchange  for  Federal 
dollars. 

It  does  not  require  the  States,  as  the  House 
bill  does,  to  cut  off  certain  classes  of  chil- 
dren from  welfare;  kids  bom  of  mothers  on 
welfare  and  to  teen  mothers.  It  includes 
some  money  for  day  care,  so  that  children  of 
mothers  required  to  work  will  have  a  modest 
chance  of  getting  looked  after,  and  at  least  a 
bit  of  the  current  system's  flexibility  in  re- 
sponding to  economic  downturns  was  pre- 
served by  the  creation  of  a  special  fund  for 
States  in  economic  distress. 

But.  the  original  idea  of  welfare  reform— 

The  Washington  Post  editorial  con- 
tinues to  say — 


that  the  system  should  be  changed  to  do  a 
better  job  of  moving  welfare  recipients  into 
work  and  caring  for  the  children  of  single 
mothers,  was  given  second  place  to  the  quest 
for  turning  welfare  into  block  grants  to  the 
States. 

Of  course,  it  is  good  for  States  to  try  to 
find  better  welfare  systems,  but  Mr.  Clinton 
made  the  best  argument  against  the  bill  he 
now  supports:  That  the  Federal  Government 
could  continue  to  guarantee  a  certain  mini- 
mum to  the  Nation's  poor  children  and  give 
States  ample  room  to  experiment  through 
waivers. 

The  President  has  yet  to  explain  clearly 
why  the  argument  was  true  some  months 
ago.  but  is  no  longer  true  now.  And  what  will 
the  President  and  all  those  Senators  who 
said  the  House  bill  was  unacceptable  do  when 
a  compromise  is  worked  out  that  moves  the 
legislation  toward  the  House  version? 

The  import  of  much  of  the  rhetoric  from 
Mr.  Clinton,  from  Democrats  who  supported 
this  bill,  and  from  many  Republicans,  is  the 
House  bill  was  awful  and  that  this  new  Sen- 
ate bill  was  about  as  far  as  they  would  go  the 
House's  way.  Really? 

So  many  politicians  have  moved  so  far 
away  from  what  they  said  their  principles 
were  on  welfare  even  six  months  ago.  that  it 
is  hard  to  have  any  confidence  that  even  this 
line  will  hold.  Do  the  Senators  mean  what 
they  say?  Does  the  President? 

And  that  is  precisely  why  I  take  the 
floor  today,  to  express  my  deep  regret 
that  the  Senate  really,  in  fact,  adopted 
the  most  egregious  principle  that  was 
embodied  in  the  House  version,  and 
that  is  to  do  away  with  what  is  referred 
to  here  in  Washington,  in  the  legalese 
of  our  vocabulary,  as  an  entitlement 
program. 

An  entitlement  program  by  defini- 
tion is  not  something  which  is  bad  and 
ought  to  be  gotten  rid  of.  What  it  does, 
as  does  Social  Security  and  Medicare 
and  Medicaid,  is  to  provide  a  guarantee 
of  support  for  every  child,  no  matter 
what  State  they  are  from,  if  they  meet 
certain  eligibility  requirements.  A 
State  cannot  decide  whether  children 
in  their  States  should  benefit  from  the 
AFDC  Program  or  not,  once  they  have 
decided  to  participate. 

This  concept  of  individual  entitle- 
ment and  eligibility  is  critical.  It  is 
the  only  way  that  we  can  provide  a 
guarantee  safety  net  for  poor  children 
across  the  country. 

Once  this  entitlement  safety  net  is 
broken,  as  in  both  the  House  and  the 
Senate  versions  now,  what  will  happen 
is  that  moneys  will  simply  be  granted 
to  the  States  and  the  States  will  decide 
how  to  establish  the  criteria,  what  ben- 
efits ought  to  be  allocated  to  the  fami- 
lies, and  so  forth. 

Mr.  Speaker,  I  feel  that  this  creation 
of  50  disparate  benefits  programs  for 
people  who  are  truly  in  need  is  not  the 
right  way  to  go.  The  Federal  Govern- 
ment should  have  the  right  to  establish 
eligibility  so  that  the  eligibility  is  uni- 
form throughout  the  country.  That  is 
what  the  basic  program  is  and  has  been 
over  the  60  years  that  we  have  had  this 
program  entitled  "Aid  to  Dependent 
Children." 

Instead,  this  year  when  the  welfare 
debate  started,  it  became  a  contest  of 
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how  much  money  could  be  saved  under 
the  program,  rather  than  the  bottom 
line  of  how  to  provide  the  services  to 
the  children  which  would  best  guaran- 
tee uniformity  of  application  and  uni- 
formity of  eligibility,  no  matter  where 
that  child  lived  in  America.  It  seems  to 
me  that  principle  was  very,  very  im- 
portant. 

That  principle  also  is  included  in  a 
similar  editorial  by  the  New  York 
Times,  entitled  "A  Stampede  to  Harsh 
Welfare,"  which  I  will  not  read  at  this 
time,  but  I  urge  you  to  look  it  up,  be- 
cause it  really  articulates  the  fun- 
damental error  in  the  policies  adopted 
by  the  House  and  the  Senate,  and,  if 
put  into  place,  if  not  vetoed  by  Presi- 
dent Clinton,  I  believe  will  truly  be  a 
step  backward. 

Over  the  past  60  years,  we  have  estab- 
lished a  fundamental  principle  of  car- 
ing about  our  young  children.  AFDC  is 
exactly  what  its  title  is:  aid  to  depend- 
ent children.  Somewhere  along  the  line 
it  has  picked  up  this  great  opposition 
by  the  use  of  the  word  "welfare"  and 
the  depiction  of  adults  being  on  welfare 
and  receiving  these  moneys,  without 
any  justification,  at  the  taxpayers' 
cost. 

What  is  lost  in  the  debate  is  that  in 
this  program  are  9  million  children. 
Young  children,  very  poor,  under  cir- 
cumstances beyond  the  control  of  most 
of  these  families.  I  feel  that  the  re- 
moval of  the  entitlement  guarantee 
safety  net  for  these  children  is  a  tragic 
reversal  of  a  policy  that  has  worked 
well. 

Now,  there  will  be  the  naysayers  who 
argue  that  welfare  is  not  achieving  its 
purjxjse  because  too  many  of  the  jjeople 
remain  on  welfare  for  extended  periods 
of  time.  Anybody  who  would  take  the 
time  to  study  the  statistics  would  real- 
ize that  the  average  time  that  a  wel- 
fare recipients  adult  spends  on  welfare 
is  an  average  of  11  months.  Typically, 
they  are  in  and  out  of  the  system  in  2 
or  3  years. 

Typically,  what  happens  is  someone 
finds  themselves  in  a  great  predica- 
ment, comes  to  welfare,  takes  the  sup- 
port system  that  is  available,  in  the 
meantime  looks  for  a  job  that  they  can 
qualify  for,  and  then  goes  off  on  to  the 
job  until  another  predicament  such  as 
illness  or  something  confronts  that 
family. 

We  do  not  have  evidence  to  indicate 
that  large  blocs  of  people  remain  on 
welfare  year  after  year  after  year.  And, 
so,  the  hypothesis  that  this  is  what  is 
being  corrected  under  the  new  welfare 
reform  bills.  I  think,  really  yields  to 
the  mythology  that  is  out  there  about 
what  is  wrong  with  the  welfare  pro- 
gram. 

What  is  wrong  with  the  welfare  pro- 
gram currently,  which  I  would  like  to 
see  fixed  and  which  the  Republicans  did 
also  a  year  ago,  before  they  took  over 
as  the  majority  party,  and  which  the 
Clinton  administration  also  advocated 
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before  this  year,  and  that  was  to  try  to 
make  it  possible  for  these  individuals 
on  welfare  to  find  a  job. 

Mr.  Speaker,  I  think  the  overwhelm- 
ing majority  of  people  on  welfare  would 
like  to  work  if  they  could  find  a  job 
that  could  support  their  families  and 
provide  adequate  funds  for  child  care. 

It  is  the  combination  of  job  training, 
plus  the  funds  for  job  placement  and 
child  care,  which  are  the  critical  ingre- 
dients for  success  in  this  program. 
Heretofore,  only  a  very,  very  modest 
portion  of  the  funding  by  the  Federal 
Government  has  been  directed  to  so- 
called  jobs  programs  for  training  and 
job  placement  and  counseling,  and  very 
small  amounts  for  the  child  care  sup- 
port. 

So,  the  only  way  for  the  goals  that 
have  been  established  in  the  Senate 
bill,  of  finding  jobs  and  getting  the  wel- 
fare recipients  off  of  welfare,  can  be 
achieved  is  by  a  very  strong  program  in 
job  training  and  job  location.  Other- 
wise, all  we  are  doing  is  coming  up 
with  a  jobs  program  which  replaces  the 
funding  with  a  make-work  program 
which  does  not  yield  a  long-term  job 
prospect  once  the  time  limit  is  up. 

So,  cruelly,  what  will  happen  is  that 
the  5-year  time  limit  will  come  up.  The 
person  may  have  had  the  welfare  as- 
sistance during  that  period  in  a  make- 
work  type  program,  and  because  the 
time  has  expired,  there  would  be  no 
further  assistance  available.  I  do  not 
think  that  is  the  kind  of  reform  that 
this  Nation  has  been  looking  forward 
to. 

So,  the  difficulty  with  the  Senate  bill 
is.  again,  it  does  not  focus  on  the  ne- 
cessity for  a  strong  job  training  pro- 
gram. Well,  some  of  the  individuals 
who  have  commented  on  this  aspect  of 
the  legislation  point  to  the  myriad  of 
job  training  programs  that  exist  in 
other  pieces  of  legislation  and  indicate 
that  this  would  be  sufficient  to  meet 
that  requirement.  I  wish  that  were  so, 
because  right  this  very  moment,  legis- 
lation is  working  its  way  through  Con- 
gress which  will  limit  not  only  the 
availability  of  those  job  training  pro- 
grams, but  also  the  funding  has  been 
very  severely  cut  back. 

So  instead  of  even  keeping  an  even 
amount  of  money  going  to  the  States 
for  job  training,  there  will  be  less. 
There  is  no  targeting  of  that  job  train- 
ing program  to  meet  the  needs  of  the 
very  low-income  person,  nor  certainly 
the  person  who  is  on  welfare. 

In  order  to  have  a  jobs  program  real- 
ly make  a  difference  to  the  welfare 
family,  we  need  to  have  a  targeted  ap- 
proach which  takes  these  individuals 
on  welfare  and  guides  them  through  job 
training  programs  which  actually  will 
yield  a  job  in  the  end  of  that  cycle  of 
training  which  can,  in  fact,  support 
that  family. 

This  is  very,  very  difficult  to  do,  but 
that  is  what  has  been  missing  thus  far 
and  that  is  really,  in  my  estimation, 


why  so  many  welfare  recipients  con- 
tinue to  stay  on  welfare  year  after 
year,  because  they  are  not  able  to  get 
out  there  and  hold  down  a  job  and  pro- 
vide child  care  services  to  their  young- 
sters, while  at  the  same  time  earning 
support  for  their  families. 

Mr.  Speaker,  I  certainly  hope  that 
there  will  be  a  hard  look  at  the  Senate 
version.  I  certainly  hope  that  tbe  Sen- 
ate will  not  recede  to  some  of  the  bene- 
ficial changes  that  they  have  made  in 
their  bill  to  the  House  version,  but 
that  remains  to  be  seen. 

The  block  grant  approach,  which  has 
been  adopted  by  both  the  House  and 
the  Senate,  on  the  Senate  side  assumes 
the  funding  level  of  fiscal  year  1994. 
That  is  2  years  past.  So  we  know  imme- 
diately that  the  funding  will  be  cut 
back  quite  sizably  from  what  the  cur- 
rent needs  might  be,  as  compared  to 
what  they  were  2  years  ago. 

The  Senate  block  grant  is  roughly 
about  S17  billion,  and  that  amount  of 
money  will  remain  steady  for  over  a  5- 
year  period  of  the  bill. 

One  virtue  of  the  Senate  bill  is  that 
it  requires  the  States  who  qualify  for 
the  block  grant  to  guarantee  that  they 
will  spend  at  least  80  percent  of  the 
State  funding  for  the  program.  The 
House  bill  was  silent  in  the  mainte- 
nance-of-effort  requirement,  which  was 
a  great  tragedy.  It  appears  from  the 
House  version  that  all  that  would  be 
available  for  the  welfare  support  pro- 
gram would  be  what  was  contained  in 
the  Senate  block  grant  amounts. 

On  the  Senate  side,  at  least  they 
have  included  a  requirement  of  80  per- 
cent support  continuing  from  State 
funding. 

The  AFDC  program  has  been  unusual 
in  that  sense,  that  the  level  of  welfare 
assistance  is  not  identical  throughout 
the  50  States.  The  eligibility  and  the 
program  benefits  are  also  not  exactly 
identical.  But  the  States  can  decide 
how  much  funding  to  place,  for  in- 
stance, in  the  welfare  program. 

States  like  mine  have  been  quite  gen- 
erous at  a  level  of  around  $600  per 
month  for  a  family  of  three,  whereas 
other  States  have  come  up  with  barely 
half  of  that  amount,  and  some  as  low 
as  $195  per  month.  So  the  level  of  State 
support  varies  very  greatly,  depending 
upon  the  willingness  of  Wie  State  to 
support  the  program. 

So  to  that  extent  there  has  been 
State  involvement.  State  decision- 
making, State  policies  have  been  ar- 
ticulated by  the  very  fact  that  these 
amounts  of  monthly  support  are  set  at 
the  local  level  by  the  States.  And  the 
States,  then,  have  a  guarantee  once 
they  have  set  that  amount  that  the 
Federal  Government  will  match  that 
amount  so  that  the  welfare  program 
can  be  funded  by  50  percent  State  con- 
tribution and  50  percent  Federal  con- 
tribution. 

I  am  not  sure  that  the  formula  under 
the   Senate   version,  even,  adheres  to 
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that  policy.  It  merely  says  that  the 
State  block  grant  will  be  as  it  was  in 
flscal  year  1994,  and  that  the  State's 
contribution  rate  must  not  drop  below 
80  percent  of  what  has  been  spent  in 
the  previous  year. 

So  we  see  that  there  is  a  very  great 
likelihood  that  the  level  of  support  for 
the  welfare  program  will  be  severely 
taxed  and  that  the  contribution  rates 
will  be  much  lower. 

The  Senate  has  provided  funds  for 
child  care  and  I  commend  them  for  it. 
because  realistically  speaking,  if  we 
expect  these  recipients  to  get  out  there 
and  work  and  continue  to  have  welfare 
support  for  their  employment,  this  cer- 
tainly is  not  possible  unless  there  is 
adequate  child  care  assistance,  child 
care  programs,  either  provided  by  Fed- 
eral funds  or  by  the  State  program. 

The  time  limits  of  what  a  welfare  re- 
cipient must  face  is  the  same  in  both 
the  House  and  Senate,  and  so  I  assume 
that  there  will  be  no  changes  there. 
That  is  a  5-year  lifetime  limit  of  wel- 
fare support  £18  provided  under  this  pro- 
grram. 

In  the  Senate  bill,  there  is  the  poten- 
tial of  a  20-percent  exemption  from  this 
hard-and-fast  rule  of  a  5-year  limit,  so 
that  the  States  may  exercise  some  de- 
gree of  flexibility  in  terms  of  deciding 
who  would  be  cut  off  at  the  end  of  the 
5-year  period. 

The  Senate  version  also  has  a  portion 
having  to  do  with  food  stamps  and  re- 
duces the  overall  appropriations  for 
food  stamps  by  over  $17  billion  over  a  5- 
year  period.  It  has  cut  the  level  of  ben- 
efit for  the  families  and  has  also  pro- 
hibited able-bodied,  childless  adults  be- 
tween 18  years  and  50  years  of  age  from 
receiving  food  stamps  beyond  the  first 
6  months  of  their  qualification  for  ben- 
efits, unless  they  work  half-time  or 
participate  in  a  work-training  pro- 
gram. So  there  have  been  changes  in 
the  food  stamp  program. 

The  Senate  bill  does  not  include  any 
inclusion  of  the  school  lunch  program. 
You  will  recall  that  there  was  strenu- 
ous debate  and  disagreement  over  on 
this  side  of  the  Congress  with  respect 
to  the  attempt  to  block  grant  school 
lunch  programs,  and  the  Senate  has 
very  judiciously  decided  to  not  include 
the  child  nutrition  programs,  and  the 
school  lunch  program  in  particular,  in 
their  welfare  proposal. 

In  the  Hous6  side,  also,  we  had  a  very 
negative,  punitive  proposal,  provision 
in  our  welfare  bill  which  said  that  chil- 
dren who  are  bom  to  a  parent  receiving 
assistance  could  not  qualify  for  addi- 
tional payments  to  that  family.  The 
Senate  decided  not  to  include  that  as  a 
Federal  restriction.  On  the  other  hand, 
they  provided  it  as  a  State  option.  So 
the  States  may  do  so  with  their  own 
program  if  they  deem  it  necessary. 

With  respect  to  teenage  mothers, 
children  bom  of  teenage  parents  out  of 
wedlock,  the  Senate  provision  requires 
that  that  teenage  parent  live  with  an 
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adult   and   participate    in    educational 
and  training  activities. 

Over  on  the  House  side,  the  House  in- 
cluded a  provision  which  prohibited 
cash  benefits  to  teenage  mothers  of 
children  bom  out  of  wedlock.  So  there 
are  those  two  basic  differences  in  that 
very  contentious  issue. 

D  1300 

There  are  large  changes  to  the  Sup- 
plemental Security  Insurance  Program 
which  will  in  both  drafts,  the  House 
and  Senate  draft,  mean  the  exclusion 
of  many  children,  disabled  children, 
from  benefits  that  they  have  been  re- 
ceiving up  to  the  current  time. 

Effective  January  1997,  the  Senate 
provision  says  that  individuals  with  an 
addiction  that  has  resulted  in  a  disabil- 
ity which  qualifies  them  for  SSI  will  be 
eliminated  from  the  SSI  program  and 
Medicaid.  This  is  also  one  of  those  very 
controversial  measures  that  came  to 
the  House,  and  the  House  version  is 
similar  to  that. 

Lastly,  I  would  like  to  talk  about  a 
provision  in  the  Senate  bill  which  has 
to  do  with  legal  immigrants.  I  can  un- 
derstand the  furor  of  the  country,  as 
reflected  by  their  elected  Representa- 
tives in  Congress,  on  the  numbers  of  il- 
legal immigrants  and  the  burdens  that 
illegal  immigrrants  place  upon  local 
communities  and  the  States.  And  so 
much  of  the  debate  in  the  States  and 
the  local  communities  and  here  in  Con- 
gress has  evolved  around  illegal  immi- 
grants and  how  we  must  deal  with  this 
problem  constructively. 

In  the  welfare  reform  legislation,  we 
do  not  deal  with  illegal  immigrants, 
because  illegal  immigrants  already  are 
not  eligible  for  most  of  these  programs 
in  the  welfare,  food  stamps,  Medicaid, 
and  so  forth  and  so  on.  The  law  specifi- 
cally prohibits  their  participation  in 
these  programs. 

Unfortunately,  there  has  been  now  a 
determination  by  both  the  House  and 
the  Senate  to  set  down  very  specific 
prohibitions  of  coverage  for  legal  im- 
migrants, people  who  have  followed  the 
process,  who  have  submitted  their  ap- 
plications, been  deemed  eligible  and 
admitted  to  the  United  States  from  all 
parts  of  the  world.  These  legal  immi- 
grants are  now  going  to  be  subject  to  a 
wide  variety  of  prohibitions  and  limi- 
tations. 

For  one  thing,  there  will  be  in  the 
Senate  bill  a  prohibition  on  their  re- 
ceiving any  needs-based  assistance,  no 
matter  what  the  program  is,  for  a  pe- 
riod of  5  years.  This  is  done  on  the  as- 
sumption that  legal  immigrants  come 
to  the  United  States  with  sponsors  who 
agree  to  be  financially  responsible  for 
these  individuals. 

What  is  happening  is  that  this  state- 
ment of  financial  responsibility  is 
being  deemed  to  adhere  to  the  immi- 
grant and  therefore  barring  them  from 
being  eligible  for  any  needs-based  as- 
sistance.  So  in  many  instances  these 


noncitizens  would  be  ineligible  for  al- 
most all  of  these  programs,  whether  it 
is  welfare,  SSI,  or  other  types  of  pro- 
grams. 

The  current  immigrants  would  be 
subject  to  deeming  for  5  years.  Future 
immigrants  coming  into  the  United 
States  after  the  enactment  of  these 
bills,  for  as  long  as  they  remain  in  the 
United  States,  would  have  to  have 
worked  for  40  qualifying  quarters.  In 
other  words,  they  must  work  for  10 
years,  even  if  in  the  interim  period 
they  have  become  U.S.  citizens,  before 
they  can  be  eligible  for  any  of  these 
needs-based  assistance  programs. 

I  doubt  seriously  that  that  provision 
will  be  upheld  in  any  court.  The  courts 
have  systematically  over  the  years 
barred  distinctions  among  citizens, 
whether  a  native-bom  citizen  or  a  nat- 
uralized citizen. 

But  here  in  this  legislation,  some- 
thing that  we  seldom  see,  at  least  I 
have  not  seen  in  the  years  that  I  have 
been  here,  a  specific  delineation  of  eli- 
gibility or  ineligibility  for  benefits  to  a 
group  of  citizens  of  the  United  States 
merely  because  their  status  was  ini- 
tially that  of  a  legal  immigrant,  subse- 
quently becoming  naturalized  and  still 
being  barred  from  the  rights  and  privi- 
leges of  citizenship.  I  think  that  is  fun- 
damentally wrong  and  basically  con- 
trary to  the  Constitution  that  guaran- 
tees equal  protection  and  due  process. 

I  regret  that  the  Senate  bill  makes 
that  further  distinction,  not  just  cat- 
egorizing the  legal  immigrants  as  the 
House  bill  does.  The  House  bill  has  a 
series  of  prohibitions  to  the  legal  im- 
migrants, but  those  prohibitions  stop 
just  as  soon  as  that  individual  becomes 
a  U.S.  citizen.  On  the  Senate  side, 
those  prohibitions  continue  irrespec- 
tive of  citizenship.  I  certainly  think 
that  that  is  a  provision  in  the  law 
which  has  gone  too  far. 

For  the  reasons  that  I  have  stated 
thus  far,  I  am  hoping  that  the  White 
House  and  the  leaders  in  the  adminis- 
tration that  have  been  following  this 
matter  will  take  a  hard  look  at  the  leg- 
islation that  has  just  passed  the  Senate 
and  review  it  carefully,  and  if  it  comes 
out  of  the  conference  committee  in  no 
better  shape  than  the  Senate  version,  I 
strongly  urge  that  the  White  House 
veto  that  measure. 

Again  to  reiterate,  the  most  egre- 
gious change  that  has  been  accepted  by 
both  the  House  and  the  Senate  versions 
on  welfare  reform  is  to  repeal  and  nul- 
lify and  rescind  the  most  important  as- 
pect of  the  aid  to  dependent  children 
program,  and  that  is  the  concept  of  en- 
titlement which  guarantees  to  chil- 
dren, if  they  meet  the  eligibility  stand- 
ards, to  have  the  support  of  the  pro- 
gram. 

That  guarantee  has  been  removed 
from  the  legislation  in  both  the  House 
and  the  Senate  versions,  and  they  have 
moved  to  a  block  grant  which  leaves  to 
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the  50  States  the  total  authority  to  es- 
tablish the  criteria,  the  benefit  pack- 
age, and  the  eligibility.  So  we  will  have 
50  different  programs,  50  different 
standards,  50  different  eligibilities. 

I  believe  that  that  does  ill  service  to 
this  Nation  that  has  committed  over 
and  over  again  its  responsibilities  to 
children.  Aid  to  dependent  children, 
that  is,  the  welfare  program,  is  a  pro- 
gram for  children.  We  cannot  dismiss 
that.  We  cannot  forget  it.  That  is  what 
the  welfare  program  is.  It  is  designed 
to  provide  care  and  support  and  suste- 
nance for  our  children. 

There  are  9  million  children  cur- 
rently on  welfare.  It  is  for  these  chil- 
dren that  we  have  to  assume  our  re- 
sponsibility as  a  nation.  I  believe  that 
the  Senate  version  dismisses  that  re- 
sponsibility without  considering  what 
the  consequences  might  well  be. 

We  have  heard  so  much  of  late,  as  we 
arrive  at  the  great  national  debates 
leading  up  to  the  Presidential  elec- 
tions, about  the  commitment  of  this 
Nation  to  family  values.  I  stand  very 
strongly  on  that  commitment  to  fam- 
ily values. 

That  is  what  I  base  my  whole  ap- 
proach on  in  analyzing  the  welfare  re- 
form bill.  How  closely  does  it  adhere  to 
my  principles  of  family  values?  To 
what  extent  is  protection  of  the  child 
of  paramount  concern  in  the  legisla- 
tion that  we  vote  for  or  we  support?  It 
seems  to  me  it  is  that  guiding  principle 
of  the  family  that  has  to  motivate  us 
in  drafting  legislation. 

What  is  going  to  happen  to  thousands 
of  these  families  that  will  not  qualify 
for  welfare  assistance  because  they  do 
not  quite  meet  the  local  standards  of 
eligibility  is  that  they  will  be  without 
funds.  There  will  be  charges  made  by 
the  States  of  child  neglect  because  the 
single  parents  will  not  be  able  to  pro- 
vide them  with  shelter. 

We  have  read  in  the  newspapers  nu- 
merous accounts  of  this  already  occur- 
ring, where  a  single  parent  is  found 
huddled  in  an  automobile  somewhere  in 
the  suburbs  trying  to  keep  their  family 
together,  and  then  being  arrested  by 
the  State  authorities  for  child  neglect, 
and  the  children  then  being  separated 
from  the  single  parent  and  being  made 
wards  of  the  State  and  put  into  either 
orphanages  or  foster  care  homes.  That 
is  not  the  scene  that  I  believe  a  nation 
committed  to  family  values  should 
support. 

Our  obligation  is  to  try  to  continue 
to  the  largest  extent  i)ossible  the  nur- 
turing care  that  a  parent  has  naturally 
for  his  or  her  children.  I  fear  that  this 
principle  is  being  dismissed  too  cava- 
lierly in  favor  of  forcing  single  parents, 
most  of  whom  on  welfare  being  women, 
forcing  them  to  work  as  the  moral  obli- 
gation which  we  are  underwriting  in 
this  welfare  legislation.  The  welfare 
legislation  will  be  forcing  them  to 
work  rather  than  staying  at  home  and 
providing    this    family    care    for    their 
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children.  I  think  that  this  is  a  very 
egregious  mistake. 

If  the  work  ethic  is  so  important  and 
has  now  become  paramount  to  nurtur- 
ing of  our  children,  then  certainly  we 
have  to  make  it  possible  for  these  indi- 
viduals to  get  the  training  they  need, 
to  get  the  job  that  allows  them  to  sup- 
port their  families  without  government 
assistance,  and  the  child  care  that  goes 
along  with  it. 

So  the  package  of  reforms  that  I  see 
as  being  compatible  with  the  argument 
of  family  values  is  one  that  is  predi- 
cated upon  our  sense  of  responsibility 
to  our  children,  making  sure  that  if  the 
parent  must  go  out  to  work,  that  there 
is  adequate  child  care,  and  that  the 
breadwinner  for  that  family  has  a  job 
that  can  support  that  family  without 
government  assistance. 

It  seems  to  me  that  is  where  reform 
ought  to  take  us.  It  seems  to  me  that 
that  is  what  has  been  wrong  with  the 
welfare  program  thus  far.  It  has  been 
lacking  in  the  support  elements  to  en- 
able parents  to  go  out  to  work. 

I  look  forward  to  continued  debate  on 
this  issue.  I  take  great  umbrage  at  the 
commentators  who  argue  that  the  de- 
bate is  over  and  that  it  is  merely  a 
matter  of  the  two  Houses  coming  to- 
gether with  their  two  versions  and 
compromising,  and  the  assumption  is 
that  the  President  will  sign  whatever 
bill  comes  out. 

I  hope  that  is  not  the  case.  I  hope  the 
White  House  reads  the  fine  print,  and 
that  ultimately  the  principles  of  fam- 
ily values  will  prevail  in  the  Congress 
of  the  United  States  for  the  sake  of  our 
children. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DOGGETT)  and  to  include 
extraneous  matter:) 

Mrs.  Meek  of  Florida. 

Mr.  Vento. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Young  of  Florida)  and  to 
include  extraneous  matter:) 

Mr.  Forbes. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Mink  of  Hawaii)  and  to 
include  extraneous  matter:) 

Mrs.  Seastrand. 

Mr.  HINCHEY. 


ADJOURNMENT 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  w£is  agreed  to;  accord- 
ingly (at  1  o'clock  and  12  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Wednesday,  Sep- 
tember 27,  1995,  at  12  noon. 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1456.  A  letter  from  the  General  Counsel, 
Department  of  the  Treasury,  transmitting  a 
copy  of  a  draft  bill  entitled  the  "Gold  Bul- 
lion Coin  Amendments  of  1995";  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

1457.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  95-43:  Drawdown  of  Commod- 
ities and  Services  from  the  Department  of 
the  Treasury  to  support  the  continued  pres- 
ence and  activities  of  United  States  mem- 
bers of  the  EU/OSCE  Sanctions  Assistance 
Missions  on  the  borders  of  Serbia  and 
Montenegro,  pursuant  to  22  U.S.C.  2348a:  to 
the  Committee  on  International  Relations. 

1458.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
sigreements.  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a):  to  the  Committee  on  International 
Relations. 

1459.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination 95-38  regarding  the  eligibility  for 
Mongolia  to  be  furnished  defense  articles  and 
sei^ices  under  the  Foreign  Assistance  Act 
and  the  Arms  Export  Control  Act.  pursuant 
to  22  U.S.C.  2311;  to  the  Committee  on  Inter- 
national Relations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  YOUNG  of  Florida:  Committee  of  con- 
ference. Conference  report  on  H.R.  2126.  A 
bill  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1996.  and  for  other  purposes 
(Rept.  104-261).  Ordered  to  be  printed. 


TIME  LIMITATION  OF  REFERRED 
BILL 

[Submitted  September  22.  1995] 
Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

H.R.  1816.  Refen-al  to  the  Committee  on 
Commerce  extended  for  a  period  ending  not 
later  than  September  29.  1995. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  STOCKMAN  (for  himself.  Mr. 
FUNDERBURK.  Mr.  YOUNG  Of  Alaska, 
Mrs.        Chenoweth.        and        Mr. 

HOSTETTLER): 

H.R.  2393.  A  bill  to  restore  the  second 
amendment  rights  of  all  Americans;  to  the 
Committee  on  the  Judiciary,  and  in  addition 
to  the  Committees  on  Government  Reform 
and  Oversight,  and  Ways  and  Means,  for  a  pe- 
riod to  be  subsequently  determined  by  the 


26348 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1995 


September  25,  1995 


VOL 
141 


PT 


18 


14 


26 


1995 


Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By    Mr.    EVERETT   (for   himself.    Mr. 
Stump,  and  Mr.  Montgomery): 

H.R.  2394.  A  bill  to  increase,  effective  as  of 
December  1.  1995.  the  rates  of  compensation 
for  veterans  with  service-connected  disabil- 
Ities  and  the  rates  of  dependency  and  indem- 
nity compensation  for  the  survivors  of  cer- 
tain disabled  veterans;  to  the  Committee  on 
Veterans'  Affairs. 

\    By  Mr.  GILLMOR: 

h|r.  2395.  A  bill  to  amend  title  XK  of  the 
Social  Security  Act  to  eliminate  certain  re- 
quirements on  States  under  the  Medicaid 
Program  with  respect  to  minimum  reim- 
bursement levels  for  hospitals,  nursing  fa- 
cilities, and  intermediate  care  facilities;  to 
the  Committee  on  Commerce. 

By  Mr.  PAYNE  of  New  Jersey  (for  him- 
self and  Mr.  Schaefer): 

H4R.  2396.  A  bill  to  amend  the  Congres- 
sioi^l  Award  Act  to  revise  and  extend  au- 
thoirities  for  the  Congressional  Award  Board; 
to  the  Committee  on  Economic  and  Edu- 
catibnal  Opportunities. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

U^der  clause  1  of  rule  XXII, 

Mr.  LIVINGSTON  introduced  a  bill  (H.R. 
2397)  for  the  relief  of  Jacqueline  Darby- 
Maltbie;  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Uiider  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  390:  Mrs.  Myrick. 

H.R.  427:  Mr.  M.\RT1NI. 

H.R.  709:  Mr.  Holden. 

H.R.  852:  Mr.  Owens. 

H.R.  1024:  Mr.  MARTINI. 

H.R.  1514:  Mr.  Martini.  Mr.  Zeliff.  Mrs. 
LowEY.  Mr.  Wilson.  Mr.  Andrews.  Mr. 
Baker  of  Louisiana.  Mr.  Goodlatte.  Mr. 
Clay.  Ms.  McKinney.  Mr.  Weldon  of  Penn- 
sylvania. Mr.  Ki.NGSTON.  Mr.  Barr.  Mr.  Watt 
of  North  Carolina.  Mr.  Watts  of  Oklahoma, 
and  Mr.  Lightfoot. 

H.R.  1619:  Mr.  Fox  and  Mr.  Bilbray. 

H.R.  1627:  Mr.  Andrews. 

H.R.  1762:  Mr.  Jacobs. 

H.R.  1802:  Mr.  CRAMER. 

H.lfl.  1900:  Mr.  LuCAS  and  Ms.  Danner. 

H.R.  1974:  Mr.  ROYCE. 

H.R.  2137:  Mr.  Ballenoer. 

H.R.  2333:  Mr.  Jacobs. 


AMENDMENTS 
Uiider  clause   6   of  rule   XXIII,   pro- 
posejd  amendments  were  submitted  as 
folic!  ws: 

H.R.  743 
Offered  by:  Mr.  Sanders 
Amendment  No.  l:  Page  .7.  line  10.  before 
"Section"  insert  -'(a)  Matters  of  Mutual 

iNTEltEST.— ". 


UMI 


Page  8.  after  line  2,  insert  the  following: 
(b)   Strikes.   Boycotts,   and  Hot  Cargo 
Agreements. — Section  8(b)(4)  and  subsection 
(e)  of  the  National  Labor  Relations  Act  are 
repealed. 

H.R.  743 
Offered  by:  Mr.  Sanders 
Amendment  No.  2:  Page  7.  line  10.  before 
"Section"  insert  "(a)  Matters  of  Mutual 
Interest.—". 
Page  8.  after  line  2.  insert  the  following: 
(b)  Right  to  First  Contract.— Section  8(d) 
of    the    National    Labor    Relations    Act    is 
amended  by  inserting  after  "Provided."  the 
following: 

That,  if  a  collective  bargaining  agreement 
has  not  been  reached  within  45  days  after 
certification,  the  union  shall  have  the  option 
of  sending  the  contract  dispute  to  compul- 
sory and  binding  arbitration:  Provided  fur- 
ther:'. 

H.R.  743 
Offered  by:  Mr.  Sawyer 
Amendment  No.  3:  Strike  all  after  the  en- 
acting clause  and  insert  in  lieu  thereof  the 
following: 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Teamwork 
for  Employees  and  Managers  Act  of  1995". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that^ 

(1)  the  escalating  demands  of  global  com- 
petition have  compelled  an  increasing  num- 
ber of  employers  in  the  United  States  to 
make  dramatic  changes  in  workplace  and 
employer-employee  relationships: 

(2)  such  changes  involve  an  enhanced  role 
for  the  employee  in  workplace  decisionmak- 
ing, often  referred  to  as  "Employee  Involve- 
ment", which  has  taken  many  forms,  includ- 
ing self-managed  work  teams,  quality-of- 
worklife.  quality  circles,  and  joint  labor- 
management  committees; 

(3)  Employee  Involvement  programs,  which 
operate  successfully  in  both  unionized  and 
nonunionized  settings,  have  been  established 
by  over  80  percent  of  the  largest  employers 
in  the  United  States  and  exist  in  an  esti- 
mated 30.0(X)  workplaces; 

(4)  in  addition  to  enhancing  the  productiv- 
ity and  competitiveness  of  businesses  in  the 
United  States.  Employee  Involvement  pro- 
grams have  had  a  positive  impact  on  the 
lives  of  such  employees,  better  enabling 
them  to  reach  their  potential  in  the 
workforce: 

(5)  recognizing  that  foreign  competitors 
have  successfully  utilized  Employee  Involve- 
ment techniques,  the  Congress  has  consist- 
ently joined  business,  labor  and  academic 
leaders  in  encouraging  and  recognizing  suc- 
cessful Employee  Involvement  programs  in 
the  workplace  through  such  incentives  as 
the  Malcolm  Baldrige  National  Quality 
Award; 

(6)  most  employers  who  have  instituted  le- 
gitimate Employee  Involvement  programs 
have  done  so  in  order  to  enhance  efficiency 
and  quality  rather  than  to  interfere  with  the 
rights  guaranteed  to  employees  by  the  Na- 
tional Labor  Relations  Act;  and 

(7)  the  prohibition  of  the  National  Labor 
Relations  Act  against  employer  domination 
or  interference  with  the  formation  or  admin- 
istration  of  a   labor  organization  has  pro- 


duced some   uncertainty   and  apprehension 
among  employers  regarding   the  continued 
development  of  Employee  Involvement  pro- 
grams, 
(b)  Purposes.— The  purpose  of  this  Act  is— 

(1)  to  protect  legitimate  Employee  Involve- 
ment programs  against  governmental  Inter- 
ference; 

(2)  to  preserve  existing  protections  against 
deceptive,  coercive  employer  practices;  and 

(3)  to  promote  the  enhanced  competitive- 
ness of  American  business  by  providing  for 
the  continued  development  of  legitimate 
Employee  Involvement  programs. 

SEC.  3.  EMPLOYER  EXCEPTION. 

Section  8(a)(2)  of  the  National  Labor  Rela- 
tions Act  is  amended  by  striking  the  semi- 
colon and  inserting  the  following: 
":  Provided  further.  That  it  shall  not  con- 
stitute or  be  evidence  of  an  unfair  labor 
practice  under  this  paragraph  for  an  em- 
ployer to  establish,  assist,  maintain,  or  par- 
ticipate in — 

"(i)  a  method  of  work  organization  based 
upon  employee-managed  work  units,  not- 
withstanding the  fact  that  such  work  units 
may  hold  periodic  meetingrs  in  which  all  em- 
ployees assigned  to  the  unit  discuss  and.  sub- 
ject to  agreement  with  the  exclusive  bar- 
gaining representative,  if  any.  decide  upon 
conditions  of  work  within  the  work  unit: 

"(ii)  a  method  of  work  organization  based 
upon  supervisor-managed  work  units,  not- 
withstanding the  fact  that  such  work  units 
may  hold  periodic  meetings  of  all  employees 
and  supervisors  assigned  to  the  unit  to  dis- 
cuss the  unit's  work  responsibilities  and  in 
the  course  of  such  meetings  on  occasion  dis- 
cuss conditions  of  work  within  the  work 
unit;  or 

"(lii)  committees  created  to  recommend  or 
to  decide  upon  means  of  improving  the  de- 
sign, quality,  or  method  of  producing,  dis- 
tributing, or  selling  the  employer's  product 
or  service,  notwithstanding  the  fact  that 
such  committees  on  isolated  occasions,  in 
considering  design  quality,  or  production  is- 
sues, may  discuss  directly  related  issues  con- 
cerning conditions  of  work:  Provided  further. 
That  the  preceding  proviso  shall  not  apply 
if— 

"(A)  a  labor  organization  is  the  representa- 
tive of  such  employees  as  provided  in  section 
9(a); 

"(B)  the  employer  creates  or  alters  the 
work  unit  or  committee  during  organiza- 
tional activity  among  the  employer's  em- 
ployees or  discourages  employees  from  exer- 
cising their  rights  under  section  7  of  the  Act; 
"(C)  the  employer  interferes  with,  re- 
strains, or  coerces  any  employee  because  of 
the  employee's  participation  in  or  refusal  to 
participate  in  discussions  of  conditions  of 
work  which  otherwise  would  be  permitted  by 
subparagraph  (i).  (ii).  or  (iii):  or 

"(D)  an  employer  establishes  or  maintains 
an  entity  authorized  by  subparagraph  (i). 
(ii).  or  (ill)  which  discusses  conditions  of 
work  of  employees  who  are  represented 
under  section  9  of  the  Act  without  first  en- 
gaging in  the  collective  bargaining  required 
by  the  Act:  Provided  further.  That  individuals 
who  participate  in  an  entity  established  pur- 
suant to  subparagraph  (i).  (ii).  or  (ill)  shall 
not  be  deemed  to  be  supervisors  or  managers 
by  virtue  of  such  participation.". 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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STUDENTS      IN      MICHIGAN      NEED 
SCHOOL-TO-WORK  AND         JOB 

TRAINING  OPPORTUNITIES 


TAIWAN'S  SECURITY 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25,  1995 

Mr.  BONIOR.  Mr.  Speaker,  the  last  thing  we 
should  be  doing  is  eliminating  economic  op>- 
portunities  for  our  young  p)eople.  Yet,  that's 
exactly  what  the  Gingrich  majority  is  attempt- 
ing to  do.  The  Consolidated  and  Reformed 
Education,  Employment,  and  Rehabilitation 
Systems  [CAREERS]  Act,  H.R.  1617.  under 
the  guise  of  reform,  repeals  the  School-to- 
Work  Opportunities  Act  of  1994,  most  of  the 
Job  Training  Partnership  Act,  and  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Act,  among  others. 

In  addition,  the  CAREERS  Act  cuts  funding 
for  youth  career  development  by  20  percent. 
The  70  percent  of  students  in  Macomb  and  St. 
Clair  Counties  who  don't  go  to  college  need 
the  advanced  technical  training  that  will  be 
threatened  by  this  bill.  Our  students'  earnings 
in  the  future  will  be  based  on  what  they  learn 
today.  We  should  be  increasing  the  opportuni- 
ties they  will  have  in  the  future,  not  cutting  the 
very  educational  tools  that  help  them  get 
ahead. 

School-to-work  and  job-training  programs 
are  vital  for  preparing  those  who  don't  go  to 
college  for  the  highly  skilled,  gocxJ  paying, 
technical  jobs  of  the  future.  I  believe  the  best 
investment  this  country  can  make  is  in  the 
education  and  training  of  our  next  generation. 
We  must  be  thoughtful  in  our  approach,  con- 
solidate where  needed  and  cut  wasteful  pro- 
grams that  don't  work,  but  we  must  also  en- 
sure that  we  are  providing  our  young  people 
with  the  opportunity  to  earn  and  learn  for  the 
future.  I  don't  believe  the  approach  taken  by 
this  CAREERS  Act  guarantees  those  opportu- 
nities. 

I  believe  we  do  need  to  reform,  improve, 
and  demand  t)etter  performance  from  our  em- 
ployment training  programs.  The  local  school 
txDards,  elected  officials,  and  business  leaders 
must  have  the  input  to  produce  effective  job- 
training  programs,  yet  we  all  have  a  role  to 
play.  We  ought  to  be  building  on  the  strong 
local.  State,  and  Federal  partnerships  that 
we've  established  over  the  years  to  help  our 
students,  not  destroying  them. 

While  we  need  to  fix  education,  employ- 
ment, and  jot>-training  programs  that  don't 
work,  we  should  not  eliminate  the  ones  that 
do.  The  blanket  approach  that  starts  from 
scratch  and  gives  our  Governors  final  authority 
over  all  school-to-work  and  jotvtraining  pro- 
grams established  by  this  bill  is  a  serious  error 
which  will  turn  back  the  clock.  For  these  rea- 
sons and  others,  I  oppose  this  block  grant  ap- 
proach. 


HON.  MAURICE  D.  HINCHEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25,  1995 

Mr.  HINCHEY.  Mr.  Speaker,  in  July  and  Au- 
gust, the  People's  Republic  of  China  con- 
ducted two  guided  missile  tests  north  of  Tai- 
wan. Understandably,  the  reaction  among  Tai- 
wan's people  was  fear  and  panic.  The  tests 
also  struck  a  blow  at  Taiwan's  economy, 
which  may  have  been  intended:  Taiwan's 
stock  market  dropped  immediately. 

To  date,  the  PRC  has  not  ruled  out  any  fur- 
ther military  exercises  near  Taiwan.  There  is 
widespread  concern  in  Taiwan,  in  South  Asia, 
and  here  in  the  United  States  that  the  PRC 
will  continue  to  intimidate  Taiwan  in  an  at- 
tempt to  destabilize  its  healthy  policy  and 
economy,  and  that  this  may  lead  to  Taiwan's 
abandonment  of  its  policy  of  pragmatic  diplo- 
macy. 

The  Government  of  Taiwan,  the  Republic  of 
China,  wants  to  hold  to  its  present  course.  Its 
foreign  minister,  Fredrick  Chien.  declared  on 
September  4.  that  abandoning  pragmatic  di- 
plomacy would  seriously  threaten  Taiwan's  fu- 
ture. Chien  urged  his  fellow  citizens  not  to 
bow  to  China's  threats  of  military  action. 

Mr.  Speaker,  I  believe  Minister  Chien  is  cor- 
rect in  recommending  a  steady  course.  Let  us 
hope  that  this  will  discourage  any  further  bully- 
ing by  Beijing.  Further  military  tests  will  only 
heighten  tensions  and  promote  instability.  In- 
stead, the  goal  of  both  governments  should  be 
increased  dialog  and  a  cooling  of  rhetoric. 
Fear  and  instability  will  not  serve  the  people  of 
either  Taiwan  or  the  PRC,  and  it  certainly  will 
not  serve  the  interests  of  our  own  Nation. 


HONORING  THE  CONTRIBUTIONS 
OF  ARCHBISHOP  JOHN  R.  ROACH 
TO  THE  TWIN  CITIES  OF  MIN- 
NESOTA 


HON.  BRUCE  F.  WSIO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENT ATI\'ES 

Monday.  September  25,  1995 
Mr.  VENTO.  Mr.  Speaker.  I  nse  today  to 
pay  tribute  to  a  fellow  Minnesotan  and  a  friend 
who  has  made  momentous  contnbutions  to  my 
home  city  of  St.  Paul.  MN,  and  the  entire  Twin 
Cities  area,  Archbishop  John  R.  Roach.  On 
September  8,  1995,  Archbishop  Roach's  re- 
tirement from  the  Archdiocese  of  Minneapolis- 
St.  Paul  t)ecame  official  and  the  Twin  Cities 
noted  the  service  and  invaluable  leadership  of 
one  of  their  most  beloved  citizens  as  he  relin- 
quished the  post  he  has  ably  ministered  for 
over  20  years. 

Even  before  he  took  on  this  challenging  role 
as  archbishop,  he  was  striving  to  strengthen 


the  Twin  Cities  community  by  working  to  sup- 
port our  most  valuatjie  resource,  our  children. 
His  years  teaching  at  St.  Thomas  Academy 
and  serving  as  headmaster  of  Mendota 
Heights  Military  School  formed  a  solid  founda- 
tion from  which  he  later  served  as  chair  of  the 
National  Catholic  Educational  Association. 

In  addition  to  this  role.  Archbishop  Roach 
led  other  groups  which  involved  him  in  a  vari- 
ety of  issues  within  and  outside  of  the  Twin 
Cities  community.  Archbishop  Roach's  leader- 
ship was  especially  significant  in  the  past  dec- 
ade as  he  served  as  president  of  the  National 
Conference  of  Catholic  Bishops  and  the  Na- 
tional Catholic  Rural  Life  Conference,  and  he 
chaired  the  U.S.  Bishops'  Food  and  Agri- 
culture Task  Force.  As  the  president  of  the 
National  Conference  during  a  key  point  in  the 
I980's,  Bishop  Roach  took  on  the  role  of 
spokesman  tor  strong  statements  concerning 
the  curtailment  of  nuclear  weapons  and  the 
global  buildup  of  such  weapons.  His  efforts  irv 
votved  the  crucible  of  debate  and  moral  teach- 
ing and  renewed  a  successful  eftort,  first 
among  the  people  and  the  Congress  and  fi- 
nally with  the  administration,  to  bnng  alxjut 
massive  reductions  of  nuclear  weapons. 

As  chair  of  the  International  Policy  Commit- 
tee, Bishop  Roach  traveled  to  other  nations  in- 
cluding Ireland.  Israel,  and  South  American 
nations  to  promote  peaceful  solutions  to  the 
violence  raging  in  these  troubled  lands.  Where 
there  was  a  problem,  he  rose  as  a  voice  for 
social  justice  and  as  a  witness  and  teacher. 

I  have  worked  with  Archbishop  Roach  and 
his  administration  on  numerous  issues  dunng 
his  service  to  the  church  in  the  Twin  Cities 
area.  His  sincere  effort  and  interest  m  edu- 
cation, nuclear  disarmament,  and  especially 
the  homeless  and  others  in  need  in  Min- 
nesota, and  people  of  other  nations  ments  the 
highest  recognition  and  gratitude.  It  is  my 
honor  to  have  worked  with  him  and  call  him 
friend  and  bishop.  I'm  certain  that  I  voice  the 
sentiments  of  the  entire  Twin  Cities  community 
in  wishing  him  a  pleasant  and  healthy  well- 
earned  retirement  and  thanking  him  for  his  ef- 
forts to  support  our  community.  His  presence 
at  the  helm  of  the  Minneapolis-St.  Paul  Arch- 
diocese has  been  cherished  as  extraordinary 
and  will  be  deeply  missed. 

Mr.  Speaker.  I  would  also  like  to  add  to  the 
Record  an  article  from  the  Catholic  Bulletin 
regarding  Archbishop  Roacrf). 

(From  the  Catholic  Bulletin) 

The  archbishop  We'll  Miss 

(By  Bob  Zyskowski) 

The  Archbishop  John  R.  Roach  we  will 
miss  as  the  leader  of  the  Archdiocese  of  St. 
Paul  and  Minneapolis  is  a  brilliant  man  who 
understood  that  life's  journey  back  to  God 
includes  ups  and  downs.  But  he  refused  to 
lose  hope  when  he  was  in  the  valleys.  He 
sought  God's  help,  then  tapped  humankind's 
creative.  God-given  talents  to  climb  the 
hills. 

The  Archbishop  Roach  we  will  miss  as  he 
begins  his  retirement  years  took  a  can-do  at- 
titude against  the  challenges  of  church  and 
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society.  Presented  with  difficulties,  he  took 
the  view  that  God  would  not  put  any  obsta- 
cles in  our  way  if  that  same  God  did  not  give 
us  the  means  to  overcome  them.  Archbishop 
Roach's  tools  were  intellect,  imagination 
and  organizing,  always  organizing.  Got  a 
need?  Think  about  it.  pray  about  it.  get  ad- 
vice about  it.  then  put  a  structure  in  place 
to  meet  it. 

The  Archbishop  Roach  we  will  miss  was 
the  consummate  analyzer.  Watching  him  at 
a  council  or  commission  or  board  meeting 
was  like  poetry.  He  would  hear  the  varied 
concerns  and  opinions,  then,  like  a  poet,  syn- 
thesize the  data,  condense  it  and  express  a 
consensus  of  the  voices  that  focused  on  the 
vital  points. 

Tlje  Archbishop  Roach  we  will  miss  had 
the  Critical  concerns  of  the  key  issues  of  the 
day  on  the  tip  of  his  tongue.  Ask  a  question 
and  he  would  tick  off  the  criteria  Catholics 
need  to  use  to  make  a  sound,  morally  based 
judgment,  and.  with  those  principles  as  a 
base),  he  would  explain  why  the  church  took 
the  l>osition  it  did.  On  any  issue.  On  every 
issue. 

THe  Archbishop  Roach  we  will  miss  was  at 
his  ttest  when  he  spoke  or  wrote  from  his  gut. 
You  could  always  tell  when  he  had  a  per- 
sonail  interest  in  a  subject,  when  it  meant 
something  more  to  him  because  he  knew  the 
impact  or  he  knew  the  stakes  involved  or  if 
peoiile  in  the  Upper  Midwest  were  affected. 
Whether  in  a  column  for  the  Catholic  Bul- 
letin, in  a  homily  from  the  Cathedral  pulpit 
or  from  the  microphone  at  a  meeting  of  the 
National  Conference  of  Catholic  Bishops. 
John  R.  Roach  was  passionate  when  he  be- 
lieved in  a  course  of  action,  in  a  way  to  meet 
a  n^ed.  in  a  principle  to  uphold.  He  used 
dowfi-to-earth  language.  He  told  the  stories 
of  hjow  real-life  people  were  impacted.  He 
came  at  it  from  the  heart. 

TWe  Archbishop  John  R.  Roach  who  went 
into  retirement  Sept.  8  has  been  a  source  of 
pride  for  this  archdiocese.  We  hope  he  will 
have  many  years  in  retirement  to  pass  along 
his  wisdom  and  his  love  of  a  very  good  local 
chuijch. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  HAZEL  CRAWFORD.  A 
GREAT  COMMUNITY  LEADER 


DYSTONIA  AWARENESS  WEEK 


HON.  ANDREA  H.  SEASTRAND 

OF  CALIFORNIA 

I^  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  25,  1995 

Mi  SEASTRAND.  Mr.  Speaker,  hundreds  of 
thousands  of  people  recognize  the  week  of 
September  16  to  23  as  Dystonia  Awareness 
Week.  I  would  like  to  join  those  who  are  dedi- 
cated to  promoting  greater  awareness  about 
this  neurological  disorder  that  affects  more 
than  250,000  people  in  North  America. 

Dystonia  is  a  powerful  disorder  causing  in- 
voluntary muscle  spasms  that  twist  parts  or  all 
of  the  body.  These  spasms  are  often  painful. 
Those  who  suffer  from  dystonia,  their  families, 
and  their  friends  have  formed  the  Dystonia 
Medical  Research  Foundation  to  help  each 
other  and  to  seek  the  cause  and  cure.  Many 
citizens  react  to  the  physical  manifestations  of 
dystonia  by  avoiding  those  who  have  this  dis- 
order, causing  the  victims  to  experience  isola- 
tionism, and  suffer  grave  psychological  harm, 
my  hope  and   prayer  that   a  cure  for 
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dystonia  will  be  found  and  until  then  we  will  all 
do  our  part  to  help  those  with  dystonia. 


UMI 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  25.  1995 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  on  Oc- 
tober 22,  1995,  friends  and  associates  of 
Hazel  Crawford  will  honor  her  many  accom- 
plishments. Eighty-seven  years  young.  Hazel 
has  spent  her  life  exemplifying  the  best  as- 
pects of  humanity  as  a  pioneer  in  civil  rights 
for  women  and  minorities,  and  a  champion  of 
children's  causes. 

Undaunted  after  having  to  leave  school  in 
the  fourth  grade.  Hazel  went  on  to  have  a  long 
career  as  a  State-licensed  cosmetologist.  Be- 
lieving that  education  is  the  key  to  improving 
life,  she  went  back  to  school.  At  the  age  of  63, 
she  received  her  high  school  diploma. 

Hazel  has  long  been  very  active  in  her  com- 
munity. She  became  the  cofounder  of  the  first 
State-licensed  day  care  facility  in  northern 
Dade  County.  In  recognition  and  tribute  to  her 
outstanding  work,  the  city  of  North  Miami 
Beach  named  their  permanent  day  care  facility 
in  her  honor. 

Further  demonstrating  her  political  acumen, 
she  founded  the  Voters  Council  of  North 
Miami  Beach.  The  group  has  registered  more 
than  1,500  people  to  vote,  and  has  encour- 
aged citizen  participation  on  local  government 
committees  and  boards.  This  year,  the  voters 
council  provided  two  students  each  with  $500 
college  scholarships. 

Hazel  is  a  charter  member  of  the  Dade 
County  Commission  on  the  Status  of  Women 
and  received  the  first  local  award  presented 
by  the  Dade  County  Chapter  of  NOW.  In  addi- 
tion, she  volunteers  with  the  League  of 
Women  Voters  and  the  Orange  Blossom 
Beautician  Sorority. 

I  am  sure  that  my  colleagues  will  agree  with 
me  that  Hazel's  record  of  public  service  is  un- 
paralleled. A  very  dear  and  trusted  friend,  I 
wish  for  Hazel  87  more  years  of  success. 


END  TURKEY'S  OCCUPATION  OF 
CYPRUS 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  25.  1995 
Mr.  BONIOR.  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resolution  42,  a  resolu- 
tion calling  for  the  demilitarization  of  Cyprus. 

On  July  20,  1974,  Turkish  troops  invaded 
Cyprus  and  began  a  military  occupation. 
Today,  35,000  Turi<ish  troops  still  remain  on 
Cyprus.  They  occupy  one-third  of  the  island. 
In  a  chilling  reminder  of  the  Beriin  Wall,  a 
bartsed  wire  fence  known  as  the  Green  Line 
cuts  across  Cyprus,  separating  thousands  of 
Greek  Cypriots  from  the  towns  and  commu- 
nities in  which  their  families  have  lived  for 
generations. 

As  a  result  of  the  invasion  21  years  ago, 
thousands  of  people  were  killed,  more  than 
200,000  people  were  expelled  from  their 
homes,  and  today,  more  than  1,600  remain 
missing — including  5  Americans. 
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Instead  of  helping  us  to  locate  the  missing 
and  enter  negotiations  aimed  toward  unity  and 
freedom  for  Cypriots,  Turkey  today  continues 
to  keep  troops  on  the  island. 

Mr.  Speaker,  this  resolution  calls  for  the 
troops  to  be  withdrawn  from  Cyprus  and  urges 
compliance  with  U.N.  resolutions  on  the  issue, 
which  Turkey  has  thus  far  refused  to  do.  I  am 
proud  to  join  many  of  my  colleagues  as  a  co- 
sponsor  of  the  resolution  and  applaud  its  pas- 
sage. 

Over  the  past  few  years,  we  have  witnessed 
tremendous  changes  around  the  worid — the 
fall  of  the  Berlin  Wall,  the  beginning  of  rec- 
onciliation in  the  Middle  East,  and  the  end  of 
apartheid.  It  is  my  sincere  hope  that  soon  we 
will  be  able  to  add  Cyprus  to  that  list  of  places 
where  peace  and  freedom  have  triumphed. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digestr— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Sep- 
tember 26,  1995,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

SEPTEMBER  27 
9;0O  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business     meeting,     to     consider     rec- 
ommendations which  it  will  make  to 
the  Committee  on  the  Budget  with  re- 
spect to  spending  reductions  and  reve- 
nue  increases   to   meet   reconciliation 
expenditures   as   imposed   by   H.    Con. 
Res.  67,  setting  forth  the  congressional 
budget  for  the  United  States  Govern- 
ment for  fiscal  years  1996.  1997.   1998. 
1999.  2000.  2001.  and  2002. 

SR-332 
Finance 
Business  meeting,  to  continue  to  con- 
sider recommendations  which  it  will 
make  to  the  Committee  on  the  Budget 
with  respect  to  spending  reductions 
and  revenue  increases  to  meet  rec- 
onciliation expenditures  as  imposed  by 
H.  Con.  Res.  67,  setting  forth  the  con- 
gressional budget  for  the  United  States 
Government  for  fiscal  years  1996.  1997. 
1998.  1999,  2000.  2001.  and  2002. 

SH-216 
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9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  bold  hearings  on  S.  1239,  to  amend 
title  49,  United  States  Code,  with  re- 
spect to  the  regulation  of  interstate 
transportation  by  common  carriers  en- 
gaged in  civil  aviation. 

SR-253 
Environment  and  Public  Works 
To  hold  hearings  on  the  nomination  of 
Kathleen  A.  McGinty,  of  Pennsylvania, 
to  be  a  Member  of  the  Council  on  Envi- 
ronmental Quality. 

SEM06 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1180,  to 
amend  title  XIX  of  the  Public  Health 
Service  Act  to  provide  for  health  per- 
formance partnerships,  and  S.  1221,  to 
authorize  appropriations  for  the  Legal 
Services  Corporation  Act. 

SrM30 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  mark  up  S.  650,  to 
increase  the  amount  of  credit  available 
to  fuel  local,  regrional.  and  national 
economic  growth  by  reducing  the  regu- 
latory burden  imposed  upon  financial 
institutions. 

SD-538 
2:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

SEPTEMBER  28 
9:00  a.m. 
Finance 
Business  meeting,   to  continue   to  con- 
sider recommendations  which  It  will 
make  to  the  Committee  on  the  Budget 
with    respect    to    spending    reductions 
and    revenue    increases    to    meet   rec- 
onciliation expenditures  as  imposed  by 
H.  Con.  Res.  67.  setting  forth  the  con- 
gressional budget  for  the  United  States 
Government  for  fiscal  years  1996.  1997, 
1998,  1999,  2000.  2001.  and  2002. 

SH-216 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  the  use  of 
ethanol's  impact  on  clean  air  and  the 
farm  economy. 

SRr-328A 
Commerce,  Science,  and  Transportation 
Business     meeting,     to     consider     rec- 
ommendations which  it  will  make  to 
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the  Committee  on  the  Budget  with  re- 
spect to  spending  reductions  and  reve- 
nue increases  to  meet  reconciliation 
expenditures  as  imposed  by  H.  Con. 
Res.  67.  setting  forth  the  congressional 
budget  for  the  United  States  Govern- 
ment for  fiscal  years  1996.  1997.  1998. 
1999.  2000.  2001.  and  2002. 

SR^253 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Derrick  L.  Forrister,  of  Tennessee,  to 
be  an  Assistant  Secretary  of  Energy 
(Congressional  and  Intergovernmental 
Affairs),  Patricia  J.  Beneke,  of  Iowa,  to 
be  Assistant  Secretary  for  Water  and 
Science,  and  Eluid  Levi  Martinez,  of 
New  Mexico,  to  be  Commissioner  of 
Reclamation,  both  of  the  Department 
of  the  Interior,  and  Charles  William 
Burton,  of  Texas,  to  be  a  Member  of 
the  Board  of  Directors  of  the  United 
States,  Enrichment  Conwration. 

SD-366 
10:00  a.m. 
Banking,  Rousing,  and  Urban  Affairs 
To  hold  hearings  on  proposed  legislation 
to  reform  public  housing  and  tenant 
based  section  8  assistance. 

SD-638 
Governmental  Affairs 
To  hold  hearings  on  the  nominations  of 
Ned  R.  McWherter,  of  Tennessee,  to  be 
a  Governor  of  the  United  States  Postal 
Service,  and  Donald  S.  Wasserman.  of 
the  District  of  Columbia,  to  be  a  Mem- 
ber of  the  Federal  Labor  Relations  Au- 
thority. 

SD-342 
Judiciary 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-226 
1:30  p.m. 
Judiciary 
To  hold  hearings  to  examine  non-immi- 
grant immigration  issues. 

SD-106 
2:00  p.m. 
Judiciary 
To  hold   hearings   on   pending  nomina- 
tions. 

SD-2a6 
2:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Joan  M.  Plaisted,  of  California,  to  be 
Ambassador    to    the   Republic   of   the 
Marshall  Islands  and  to  serve  concur- 
rently   and    without    additional    com- 
pensation as  Ambassador  to  the  Repub- 
lic of  Kiribati,  and  Don  Lee  Gevirtz.  of 
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California,  to  be  Ambassador  to  the  Re- 
public of  Fiji,  and  to  serve  concur- 
rently and  without  additional  com- 
pensation as  Ambassador  to  the  Repub- 
lic of  Nauru.  Ambassador  to  the  King- 
dom of  Tonga,  and  Ambassador  to 
Tuvalu. 

SD^19 

SEPTEMBER  29 

10:00  a.m. 
Judiciary 
To  resume  hearings  to  examine  the  sta- 
tus of  religious  liberty  In  the  United 
States. 

SD-226 

OCTOBER  25 

10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  examine  veterans' 
employment  issues. 

SR-4I8 


CANCELLATIONS 

SEPTEMBER  27 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 


POSTPONEMENTS 

SEPTEMBER  26 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Oceans  and  Fisheries  Subcommittee 
To  hold  oversight  hearings  on  the  science 
of    slow    management    and    hatchery 
supplementation,  focusing  on  the  re- 
covery of  Snake  River  anadromous  spe- 
cies. 

SR-2S3 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  review  the  incident 
which  occurred  in  Waco.  Texas. 

SD-lOe 

SEPTEMBER  27 
10:00  a.m. 
Judiciary 
To  continue  hearings  to  review  the  inci- 
dent which  occurred  in  Waco,  Texas. 

SD-106 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mi-.  THURMO^ro]. 

PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogllvie,  offered  the  following  prayer: 

Our  Father.  You  have  created  us  to 
glorify  You  and  enjoy  You  forever. 
When  we  trust  You,  You  turn  our 
struggles  into  stepping  stones.  We 
know  Your  promise  is  true:  You  will 
never  leave  us  or  forsake  us.  You  give 
us  strength  when  we  are  weak,  gracious 
correction  when  we  fail,  and 
undeserved  grace  when  we  need  it 
most.  You  lift  us  up  when  we  fall  and 
give  us  new  chances  when  we  need 
hope.  And  just  when  we  think  there  is 
no  place  to  turn  You  meet  us  and  help 
us  return  to  You.  We  say  with  the 
psalmist,  "Bless  the  Lord  O  my  soul, 
and  all  that  is  within  me  bless  His  holy 
name!  Bless  the  Lord,  O  my  soul  and 
forget  not  all  of  His  benefits." — Psalm 
103:1-2. 

Lord,  we  want  our  work  this  day  to 
be  an  expression  of  our  grateful  wor- 
ship. You  have  called  us  to  lead  this 
Nation.  Fill  us  with  Your  spirit.  Infi- 
nite wisdom,  we  need  Your  perspective, 
plan,  and  purpose.  We  must  make  cru- 
cial evaluations  and  decisive  decisions. 
The  future  of  this  Nation  is  dependent 
on  Your  guidance.  Thank  You  for  mak- 
ing us  wise.  In  the  name  of  our  blessed 
Lord.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


SCHEDULE 


Mr.  THOMAS.  Mr.  President,  this 
morning  the  leader  time  has  been  re- 
served. 

The  Senate  will  resume  consideration 
of  H.R.  2099,  the  VA-HUD  appropria- 
tions bill.  Under  a  previous  consent 
agreement,  at  11  o'clock  today  the  Sen- 
ate will  resume  debate  on  the  Bumpers 
space  station  amendment  with  a  vote 
to  occur  on  or  in  relation  to  that 
amendment  at  approximately  2:15  p.m. 
today. 

As  a  reminder  to  all  Senators,  the 
Senate  will  recess  from  the  hours  of 
12:30  to  2:15  today  for  the  weekly  policy 
conference  meetings. 

Thank  you.  Mr.  President. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  leadership  time  is 
reserved. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT.  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT.  1996 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  2099. 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2099)  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1996.  and  for 
other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Bumpers  amendment  No.  2776  (to  commit- 
tee amendment  on  page  158,  lines  13-14),  to 
reduce  the  appropriation  fcr  the  implemen- 
tation of  the  space  station  program  for  the 
purpose  of  terminating  the  program. 

Mr.  THOMAS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Without  objection,  it  is  so  or- 
dered. 

Ms.  MIKULSKI.  I  ask  unanimous 
consent  that  I  may  speak  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


DEATH  OF  BESSIE  DELANY 

Ms.  MIKULSKI.  Mr.-President,  I  note 
that  my  colleague,  who  is  managing 
the  VA-HUD  bill,  which  is  before  the 
Senate  today,  will  speak  on  environ- 
mental matters  in  our  legislation.  But 
before  he  does.  I  wanted  to  bring  to  the 
Senate's  attention  the  death  of  some- 
one who  really  has  been  an  outstanding 
American  citizen, 

Bessie  Delany  died  Monday  at  the 
age  of  104  in  her  home  in  Mount  Ver- 
non, NY.  Many  Americans  know  her  £is 
part  of  the  Delany  sisters.  Dr.  Bessie 


Delany  and  her  sister.  Sadie  Delany, 
lived  through  the  most  remarkable  pe- 
riod in  American  history,  from  about 
the  1880's  all  the  way  until  now.  They 
saw  the  end  of  slavery.  They  lived 
through  the  era  where  people  moved 
from  the  South.  Bessie  Delany  was  one 
of  the  first  African-American  women  to 
become  a  physician  in  the  United 
States.  She  was  the  second  African- 
American  woman  to  practice  dentistry 
in  New  York,  having  graduated  from 
Columbia  University  in  1923. 

About  5  years  ago,  she  and  her  sister 
became  famous  when  they  wrote,  coau- 
thored  with  Amy  Hill  Hearth,  a  book 
called  "Having  Our  Say:  The  Delany 
Sisters'  First  100  Years."  In  April,  a 
play  opened  on  Broadway  telling  their 
story. 

I  read  their  great  book  called  "Hav- 
ing Our  Say,"  and  it  is  a  remarkable 
tribute  of  courage,  character,  and  com- 
petency. 

Both  of  these  women  overcame  in- 
credible odds  to  make  a  substantial 
contribution  to  the  American  commu- 
nity. And  overcoming  all  of  the  bias  re- 
lated to  racism,  all  the  obstacles  for 
which  there  were  very  skimpy  oppor- 
tunity structures  available  to  them, 
both — one  went  on  to  be  a  teacher,  and 
Bessie  Delany  became,  as  I  said,  a  phy- 
sician. 

All  of  America  is  sorry  to  see  Dr. 
Bessie  Delany  move  on.  We  are  very 
sorry  about  her  death.  We  extend  our 
sympathy  to  her  family.  But  as  a  great 
tribute  to  her  and  her  remarkable  life, 
I  really  encourage  all  who  are  listening 
here  to  go  to  the  library  and  get  this 
remarkable  book,  "Having  Our  Say," 
because  in  listening  to  what  the 
Delanys  say,  both  this  remarkable 
teacher  and  this  remarkable  physician 
have  a  lot  of  lessons  to  teach  us  and  to 
give  us,  also,  a  navigational  chart  for 
the  healing  that  needs  to  go  on  in  our 
society. 

So  to  Dr.  Bessie  Delany,  wherever 
she  is  in  God's  great  glory,  we  just 
thank  her  for  what  she  has  done  for 
this  country.  We  express  our  condo- 
lences to  her  sister  Sadie.  And  as  a 
tribute  we  urge  you  read  this  remark- 
able book  about  their  lives. 

Mr.  President,  I  yield  the  floor. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT,  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


September  26,  1995 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  we  are 
anxiously  awaiting  colleagues  who 
want  to  come  down  and  either  offer 
amendments  or  debate  the  measures 
before  us.  Several  of  our  colleagues 
have  expressed  an  interest  in  speaking 
on  the  space  station.  We  have  a  1V&- 
hour  time  agreement,  equally  divided. 
At  least  on  our  side,  that  time  is  al- 
most completely  used  up. 

So,  if  anybody  feels  the  need  to  speak 
for  the  space  station— it  might  also  be 
true  for  those  opposing  it — this  would 
be  a  good  time  to  come.  We  would  like 
to  hear  what  they  have  to  say.  But  as 
we  indicated  yesterday,  the  majority 
leader  and  the  Democratic  leader,  as 
well  as  the  rest  of  us,  know  we  have  to 
get  these  appropriations  bills  finished 
by  September  30,  and  our  ability  to 
begin  the  recess  on  October  2  depends 
upon  our  completing  this  work.  So  we 
are  pressed  for  time.  We  do  invite  any- 
body who  has  measures  or  has  views  on 
measures  that  will  be  on  this  bill  to 
come  down  and  address  them  now  be- 
cause this  will  be  the  best  time  to  do 
so. 

But  since  we  do  have  some  time,  I 
thought  it  might  be  helpful  for  my  col- 
leagues who  may  be  getting  all  kinds  of 
calls  from  organizations  that  are  op- 
posed to  measures  that  we  put  forth  in 
the  bill  to  explain  a  little  bit  about 
what  we  have  done  in  the  EPA  section. 
The  National  Wildlife  Federation  has  a 
hotline  going  out  saying  there  are 
damaging  riders;  we  are  doing  all  kinds 
of  terrible  things  to  the  Environmental 
Protection  Agency.  The  National  Au- 
dubon Society  says  we  are  crippling 
the  Agency  and  there  is  a  backdoor  at- 
tempt to  strike  out  provisions  in  the 
EPA  laws. 

Frankly,  that  is  just  not  true.  The 
environmental  progress  in  this  country 
has  been  significant.  We  have  in  the 
last  25  years  come  a  long  way  toward 
cleaning  up  our  environment.  I  am 
very  proud  of  the  progress  we  have 
made.  I  want  to  see  that  progress  con- 
tinue. 

But  I  think  we  have  come  to  the 
point  now  where  we  demand  that  the 
progress  be  on  the  basis  of  common 
sense,  of  justifiable  actions,  of  using 
sound  science,  of  not  duplicating  ef- 
forts, and  making  sure  that  the  dollars 
we  spend  on  the  environment,  whether 
they  are  appropriated  dollars  or  wheth- 
er they  are  dollars  that  others.  State 
governments,  local  governments,  not- 
for-profits  businesses,  and  individuals 
have  to  pay  to  comply  with  the  envi- 
ronmental laws  are  spent  properly. 

Now,  let  me  go  through,  for  the  bene- 
fit of  my  colleagues  and  those  who  may 
be  watching,  the  so-called  riders  or  leg- 
islative provisions  that  are  included  in 
this  bill.  The  recommendation  of  the 
Senate  Appropriations  Committee  has 
seven     legislative     provisions     within 
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EPA.  All  but  one  of  the  so-called  riders 
in  the  House  bill  have  not  been  in- 
cluded in  this  measure.  The  committee 
in  the  Senate  limited  the  provisions  in 
our  bills  to  ones  that  have  been  in- 
cluded in  previous  VA-HUD  bills  or 
other  legislation  or  that  eliminate  du- 
plication or  unnecessary  spending.  Let 
me  tell  you  about  the  provisions. 

First,  we  would  prohibit  the  EPA 
from  requiring  centralized  inspection 
maintenance  facilities  in  fiscal  year 
1996.  This  is  the  same  language  that 
was  included  in  the  National  Highway 
System  bill,  supported  by  a  large  num- 
ber of  Senators.  It  is  clear  that  the  pro- 
visions for  central  inspection  and 
maintenance  are  going  to  cause  tre- 
mendous headaches  without  the  bene- 
fits that  are  needed,  and  we  can  do  it  in 
a  less  intrusive,  bureaucratic  way. 

Second,  this  measure,  as  reported  out 
of  the  committee,  would  prohibit  the 
EPA  from  requiring  employers  to  adopt 
car-pooling  plans  in  fiscal  year  1996. 
This  language  is  one  of  the  House  rid- 
ers. It  is  the  same  language  included  in 
the  fiscal  year  1995  rescission  bill.  If 
workers  in  America  want  the  Federal 
Government  telling  them  how  they  can 
get  to  work  and  demanding  putting  re- 
strictions and  requirements  on  how 
they  go  to  work,  then  they  should  not 
support  this  rider.  I  do  not  believe, 
talking  to  the  people  in  my  State,  that 
they  want  the  Federal  Government 
telling  them  how  they  get  to  work  in 
the  morning  and  how  they  get  home  in 
the  evening. 

Third,  we  would  in  the  committee 
recommendation  prohibit  EPA  from 
regulating  radon  and  several  other 
drinking  water  contaminants  in  fiscal 
year  1996  unless  the  drinking  water  law 
is  reauthorized.  It  is  a  very  important 
measure  pending  before  the  Environ- 
ment and  Public  Works  Conunittee  to 
reauthorize  the  safe  drinking  water 
law.  I  think  the  provision  that  we  have 
in  this  measure  is  fully  consistent  with 
the  attempts  by  the  EPA,  which  itself 
has  been  trying  to  negotiate  extensions 
to  court-ordered  deadlines  for  low-pri- 
ority contaminants.  For  each  of  the 
contaminants  in  question,  the  risk  is 
relatively  low  or  the  science  is  not 
fully  supported  by  science-based 
rulemakings.  This  action  has  been  re- 
quested by  the  National  Governors'  As- 
sociation, the  League  of  Cities,  the  As- 
sociation of  Metropolitan  Water  Agen- 
cies, the  AmericMin  Waterworks  Asso- 
ciation, the  National  Association  of 
Water  Companies,  the  National  Rural 
Water  Association,  and  the  Natural 
Water  Resources  Association. 

Frankly,  there  has  been  a  lot  of  con- 
cern these  days  about  E.  coli  and 
Cryptosporidium,  and  these  agencies 
want  local  water  systems  to  devote 
their  time  and  their  resources  to  keep- 
ing those  known,  dangerous  contami- 
nants out  of  the  water  supply.  To  the 
extent  that  they  are  required  to  test 
for  and  develop  means  of  dealing  with 


other  low-priority  contaminants  where 
the  science  may  be  uncertain,  it  will 
take  away  from  their  efforts  to  keep 
the  water  supply  system  clean  from 
these  dangerous,  well-recognized,  well- 
defined  contaminants. 

Fourth,  we  would  prohibit  EPA  from 
requiring  in  fiscal  year  1996  the  use  of 
MTBE  in  Alaska  because  of  health  con- 
cerns raised  there  associated  with  the 
use  of  MTBE.  There  have  been  serious 
instances  where  MTBE  use  has  thought 
to  cause  very  serious  health  effects. 
This  provision  was  carried  in  the  fiscal 
year  1994  VA-HUD  bill  and  does  not  ex- 
empt Alaska  from  clean  air  require- 
ments. It  is  saying,  do  not  require 
something  that  appears  to  be  causing 
very  significant  health  problems  in 
Alaska. 

The  next  one  would  prohibit  EPA 
from  adding  new  sites  to  the  Superfund 
national  priorities  list  in  fiscal  year 
1996  unless  requested  by  the  Governor 
or  tribal  leader  unless  or  until  the 
Superfund  law  is  reauthorized.  Every- 
one recognizes  that  the  Superfund  law 
badly  needs  revision.  The  Superfund 
law  has  generated  a  tremendous 
amount  of  resources  going  to  lawyers 
and  for  administrative  costs.  A  report 
done  by  the  General  Accounting  Office 
at  our  request  shows  that  only  about  30 
percent  of  the  Superfund  sites  cur- 
rently being  worked  by  the  EPA  in- 
volve current  risk  to  human  health  or 
even  i>otential  risk  to  human  health 
under  current  usages. 

We  think  the  time  has  come  to  reau- 
thorize the  Superfund  law  to  bring 
sound  science  and  to  target  the  re- 
sources. Therefore,  we  say  do  not  move 
forward  expanding  the  reach  of 
Superfund  until  it  is  reauthorized  and 
Congress  has  had  an  opportunity  to  act 
on  the  substantive  requirements  in  the 
Superfund  legislation. 

This  language  was  included  in  the  fis- 
cal year  1995  rescission,  adopted,  and 
signed  into  law  by  the  President  this 
summer.  It  is  consistent  with  the  com- 
mittee's decision  to  limit  Superfund 
spending  to  current  health  risks  pend- 
ing reauthorization. 

The  next  measure  in  the  bill  author- 
izes an  exemption  from  water 
pretreatment  standards  for  industrial 
discharges  to  the  Kalamazoo  water 
plant  if  environmental  standards  are 
met  through  a  local  pretreatment 
plant.  This  provision  has  been  nar- 
rowly crafted,  and  it  will  not  result  in 
any  environmental  degradation.  It  will 
prevent  duplicative  and  unnecessary 
water  treatment  construction.  Kala- 
mazoo has  already  entered  into  a  plan 
to  be  financed  by  the  major  industrial 
concerns  in  that  city  to  deal  with  the 
effluent  from  their  plants. 

Since  Kalamazoo  is  getting  a  water 
treatment  plant  financed  by  those  who 
are  making  the  discharges,  it  does  not 
make  any  sense  to  go  forward  with  an 
overlapping,  a  duplicating  requirement 
to  have  another  treatment  plant  to  do 
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exactly  the  same  thing  when  one  is  al- 
ready being  financed. 

Next,  we  would  prohibit  EPA  from 
enforcing  the  foreign  refiner  baseline 
for  reformulated  gasoline.  This  is  the 
same  provision  as  included  in  the  fiscal 
year  1995  VA-HUD  bill,  and  it  would  en- 
sure quite  simply  that  foreign  refiners 
are  held  to  the  same  higher  environ- 
mental standards  as  domestic  refiners. 
If  we  do  not  do  this,  foreign  refiners 
will  be  able  to  send  in  products  that  do 
not  meet  the  environmental  standards 
that  we  expect  of  our  domestic  refin- 
ers. 

Mr.  President,  what  sense  does  that 
make?  Why  should  we  give  foreign  re- 
finers a  free  pass  to  send  in  products 
that  have  not  met  the  same  standards 
that  we  require  of  our  domestic  refin- 
ers? I  think  this  is  another  sound  envi- 
ronmental measure  that  Is  included  in 
this  bill.  I  urge  my  colleagues,  and 
those  who  are  interested,  to  look  at  the 
environmental  impacts  of  these  provi- 
sions. 

The  final  one  I  want  to  talk  about 
would  eliminate  duplicative  and  waste- 
ful efforts  by  the  EPA.  This  would  pro- 
hibit the  Environmental  Protection 
Agency  from  vetoing  decisions  made  by 
the  Corps  of  Engineers  regarding  wet- 
lands permits  in  fiscal  year  1996. 

The  provision  is  intended  to  keep 
EPA  from  overfiling  or  second-guessing 
the  Corps  of  Engineers.  It  will  stream- 
line the  corps'  permitting  process.  EPA 
still  has  a  wide  range  of  responsibil- 
ities dealing  with  wetlands.  We  are  not 
changing  those.  We  are  only  saying  to 
the  EPA  and  to  all  of  the  affected  land- 
owners that  you  have  a  right  to  get  an 
answer,  a  final  answer  from  one  Fed- 
eral agency. 

The  Corps  of  Engineers  operates  with 
EPA  in  the  regulation  of  wetlands. 
Where  does  it  make  any  sense  to  the 
landowner  who  goes  to  the  Corps  of  En- 
gineers and  says,  "OK,  here  is  what  I 
propose  to  do.  Grant  me  a  permit," 
and,  as  it  stands  now,  the  Corps  of  En- 
gineers can  say,  "OK,  you  meet  all  our 
standards."  and  then  the  next  day  the 
EPA  comes  in  and  says,  "Oh,  but  we 
don't  like  what  the  Corps  of  Engineers 
did"? 

Frankly,  this  is  a  duplicative,  waste- 
ful, and,  I  think,  unsatisfactory  service 
to  our  citizens  to  say  that  you  are 
going  to  have  to  take  two  chances  to 
get  the  Federal  Government  to  tell  you 
they  do  not  like  what  you  are  doing. 
We  have  standards,  and  the  Corps  of 
Engineers  is  to  follow  those  standards. 
Why  do  we  give  the  power  to  the  EPA 
to  come  in  and  say,  "Oh,  well,  you  may 
have  satisfied  the  Corps  of  Engineers, 
but  you  don't  satisfy  us"? 

As  Senators  know,  the  corps  has  the 
authority  auid  the  expertise  to  admin- 
ister the  Wetlands  Program,  and  it 
does  not,  in  my  view,  make  any  sense 
to  say  that  the  same  law  can  be  admin- 
istered by  two  separate  agencies,  par- 
ticularly when  we  are  in  a   time  of 


strained  budgets  when  a  second  agency 
should  not  be  duplicating  the  efforts  of 
the  first  one.  That  is  why  we  say, 
"EPA,  if  the  corps  has  already  done  it, 
go  on  and  do  the  other  work  you  are 
supposed  to  do;  don't  second-guess  the 
corps." 

The  Senate  should  know  this  provi- 
sion does  not  affect  the  multitude  of 
other  EPA  authorities  under  the  Clean 
Water  Act.  It  in  no  way  undermines 
wetlands  protection.  According  to  the 
Corps  of  Engineers,  no  other  Federal 
regulatory  program  gives  two  agencies 
different  authority  over  the  same  per- 
mit decisions.  I  understand  there  are 
some  who  believe  this  redundancy  is 
defensible.  During  the  committee 
markup,  some  Members  suggested  that 
they  would  offer  an  amendment  to 
strike  the  provision  on  the  floor.  If  so, 
we  will  be  happy  to  discuss  it. 

As  many  of  my  colleagues  know,  the 
House  did  include  a  provision  in  the 
bill  preventing  funding  for  the  entire 
404  wetlands  permit  law,  noting  that  it 
was  necessary  to  provide  Congress  ad- 
ditional time  to  determine  the  proper 
management  of  the  Nation's  wetlands. 

The  Corps  of  Engineers,  as  we  all 
know,  has  the  responsibility  of  admin- 
istering the  day-to-day  permitting.  The 
States,  EPA,  the  National  Oceano- 
graphic  and  Atmospheric  Agency,  Fish 
and  Wildlife,  and  Marine  Service  also 
have  roles.  There  are  pages  and  pages 
of  regulations  and  memorandums  of 
aigreement  governing  the  complex  per- 
mitting process. 

Under  section  401  requirements,  for  a 
404  permit  to  be  issued,  the  corps  must 
first  obtain  a  certification  from  the  ap- 
plicable State — the  State — that  water 
quality  standards  will  not  be  violated 
as  a  result  of  the  discharge  of  fill  mate- 
rial. This  essentially  gives  the  States 
veto  authority  over  permit  applica- 
tions. It  guarantees  a  State  role  in  the 
process. 

Of  the  additional  resource  agencies, 
EPA  is  perhaps  the  most  influential. 
Besides  having  authority  under  section 
404  to  veto  permit  decisions,  EPA  is  re- 
sponsible for  developing  guidelines, 
known  as  404(B)(1)  guidelines,  which 
are  the  substantive  environmental  cri- 
teria that  are  binding  on  the  corps  in 
the  permitting  process. 

To  me,  it  makes  no  sense  to  say  that 
once  you  have  laid  out  all  those  stand- 
ards, once  the  Corps  of  Engineers  has 
gone  through  the  process,  once  they 
have  gotten  the  approval  of  the  State 
and  they  are  following  the  EPA  regula- 
tions, if  they  grant  a  permit.  EPA 
should  come  in  and  say,  "Oh,  we  don't 
agree  with  the  corps'  action."  If  there 
is  one  thing  that  constituents  in  my 
State  are  fed  up  with,  it  is  being  told 
two  different  things  by  two  different 
Federal  agencies.  They  expect  the  Fed- 
eral agencies  who  serve  them  to  give 
them  one  answer  and  to  give  them  the 
right  answer. 

This  measure  would  say,  "Corps  of 
Engineers,  if  you  grant  a  permit,  then 
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we  are  not  going  to  have  the  EPA  using 
its  time  and  resources  to  come  in  and 
change  the  direction  given  to  the  per- 
son, the  individual  or  the  organization, 
applying  for  that  permit." 

I  hope  that  those  who  hear  scare  sto- 
ries about  the  provisions  in  this  bill 
will  take  a  look  at  the  substantive  pro- 
visions and  realize  they  are  necessary 
to  streamline  and  to  ensure  the  effec- 
tive administration  of  the  Environ- 
mental Protection  Agency,  to  ensure 
we  continue  the  progress  that  we  have 
made  and  must  continue  to  make  to- 
ward assuring  a  clean  environment  for 
ourselves  and  our  children. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
strong  support  of  the  international 
space  station  program.  This  program  is 
out  of  the  planning  stages  and  is  well 
underway.  The  space  station  is  real. 
Space  shuttle  missions  in  support  of 
phase  one  of  the  station  program  began 
in  February  1994.  The  most  recent 
phase  one  mission  ended  with  the  suc- 
cessful return  of  astronaut  Norm 
Thagard  from  his  record  breaking  stay 
in  space.  Over  48,000  pounds  of  station 
hardware  have  been  manufactured  and 
75,000  pounds  will  be  completed  by  the 
end  of  this  year. 

The  si)ace  station  is  real  to  commu- 
nities, students  and  teachers  through- 
out the  Nation.  Teachers  are  already 
using  space  station  concepts  in  the 
classroom.  Students  have  participated 
in  activities  including  living  in  a  bus 
outfitted  as  a  space  station,  complete 
with  living  facilities,  experiments,  and 
communication  to  Earth.  Today  the 
space  station  is  capturing  the  imagina- 
tion of  the  leaders  of  the  future  and  en- 
couraging students  to  study  math, 
physics,  chemistry,  biology,  geography, 
and  EJarth  science. 

When  I  grew  up  as  a  boy,  we  had  tree 
houses,  and  you  would  have  a  lot  of  ac- 
tivity playing  in  tree  houses.  I  think 
you  will  see  space  station  houses  in 
trees  and  other  locations  that  kids  will 
be  playing  in  as  we  move  forward  and 
start  moving  toward  the  deployment  of 
the  space  station. 

Benefits  of  the  station  program  are 
already  being  realized.  Researchers 
seeking  to  develop  a  station  bioreactor 
for  cell  cultures  have  developed  a  way 
to  grow  tumor  tissues  outside  the 
body,  so  chemotherapy  and  other  treat- 
ments can  be  tested  without  harm  to 
the  patient. 

The  space  station  will  create  a  per- 
manent  orbiting  science   institute   in 
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space  capable  of  performing  long  dura- 
tion research  in  a  nearly  gravity-free 
environment.  Research  in  medicine, 
materials  and  processes,  engineering 
and  technology  will  have  immediate, 
practical  application  for  life  on  Earth 
and  will  create  jobs  and  economic  op- 
portunities today  and  in  the  decade  to 
come.  Information  gathered  about  how 
humans  react  and  adapt  to 
weightlessness  will  allow  scientists  to 
further  understand  conditions  such  as 
balance  disorders  afflicting  90  million 
Americans,  osteoporosis  affecting  24 
million  Americans,  and  cardiovascular 
disease,  the  leading  cause  of  death  in 
the  United  States.  Every  dollar  spent 
on  the  station  is  spent  here  on  Elarth 
and  will  provide  an  excellent  return  on 
investment.  If  planned  orbital  research 
in  combustion  science  improves  com- 
bustion processes  only  a  modest  2  per- 
cent, then  the  annual  savings  would  be 
approximately  $8  billion  a  year  in  the 
cost  of  energy  produced  through  com- 
bustion in  the  United  States. 

In  June  1995,  the  General  Accounting 
Office  completed  a  review  of  the  cur- 
rent estimated  cost  of  the  space  sta- 
tion program.  The  GAO  concluded  that 
"the  program  has  made  major  progress 
since  last  year  in  defining  its  require- 
ments, meeting  its  schedule  mile- 
stones, and  remaining  within  its  an- 
nual operation  budgets.  Nevertheless, 
the  program  faces  formidable  chal- 
lenges in  completing  all  its  tasks  on 
schedule  and  within  its  budget."  Of 
course  the  station  program  faces  chal- 
lenges as  does  any  new  endeavor.  How- 
ever, we  should  judge  the  ability  of 
NASA  to  meet  these  challenges  on  the 
performance  of  the  station  program 
since  it  was  redesigned  in  1993.  As  the 
GAO  discovered,  NASA  is  performing 
as  promised  and  is  successfully  meet- 
ing the  stated  objectives  of  the  station 
program. 

It  is  unfortunate  that  the  biggest 
challenge  the  station  program  faces  ap- 
pears to  be  the  Congress  of  the  United 
States,  specifically  a  small  handful  of 
Members  who  continue  to  offer  legisla- 
tion aimed  at  terminating  the  station 
program.  Since  the  inception  of  the 
program,  votes  have  been  held  over  18 
times  on  the  station.  We  must  continue 
to  reject  these  attempts  and  continue 
our  support  of  the  space  station  pro- 
gram. We  owe  this  to  the  future  of  the 
citizens  of  the  United  States  and  to  all 
the  people  of  Earth. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temi)orarily  society 
aside. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2777 

(Purpose:  To  make  available  $38  million  for 
construction  at  the  Spark  M.  Matsunaga 
Department  of  Veterans  Affairs  Medical 
Center.  Hawaii) 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  Inouye]  pro- 
poses an  amendment  numbered  27T7. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22.  between  lines  4  and  5.  insert 
the  following: 

Sec.  hi.  (a)  Notwithstanding  any  other 
provision  of  this  title,  the  aniount  appro- 
priated by  this  title  under  the  heading  "DE- 
PARTMENTAL Administration"  under  the 
paragraph  "construction,  major  projects" 
is  hereby  increased  by  $38,000,000. 

(b)  Of  the  amount  available  under  the  para- 
graph referred  to  in  subsection  (a),  as  in- 
creased by  such  subsection.  $38,000,000  shall 
be  available  for  construction  at  the  Spark  M. 
Mat3unaga  Department  of  Veterans  Affairs 
Medical  Center.  Honolulu.  Hawaii. 

(c)  Notwithstanding  any  other  provision  of 
this  title,  the  amount  appropriated  by  this 
title  under  the  heading  "Departmental  Ad- 
ministration" under  the  paragraph  "oe.n- 
eral  operating  expenses"  is  hereby  reduced 
by  $38,000,000. 

Mr.  INOUYE.  Mr.  President,  this  is  a 
very  simple,  forthright  amendment.  It 
calls  for  the  completion  of  the  Spark 
M.  Matsunaga  Medical  Center  in  Hono- 
lulu. It  provides  for  $38  million. 

Mr.  President,  there  are  127.600  veter- 
ans residing  in  the  State  of  Hawaii. 
The  State  of  Hawaii  is  one  of  only  two 
States  in  our  Union  without  a  VA  hos- 
pital. The  other  State  is  the  State  of 
Alaska.  Per  capita  spending  in  the 
State  of  Hawaii  is  the  lowest  in  the  Na- 
tion. 

At  the  same  time,  Hawaii  has  the 
highest  ratio  of  veterans  per  capita  and 
the  highest  proportion  of  disabled  vet- 
erans over  65  years  of  age  or  older. 

In  World  War  n,  the  State  of  Hawaii, 
which  was  then  a  territory,  50  years 
ago,  had  more  volunteers  per  capita 
than  any  other  State  or  territory  of 
our  Union.  While  serving  far  fewer  vet- 
erans, the  State  of  Montana  and  the 
State  of  Wyoming  have  two  VA  hos- 
pitals apiece.  We  have  more  veterans, 
but  we  have  none;  they  have  less  veter- 
ans, but  they  have  two  apiece. 

In  the  case  of  Wyoming,  the  veteran 
population  is  less  than  half  of  the 
State  of  Hawaii.  South  Dakota,  with 
42,000  fewer  veterans  than  Hawaii,  has 
three  VA  hospitals.  We  are  still  wait- 
ing for  our  first  VA  hospital. 

The  current  system  in  Hawaii  is  a 
fragmented  one.  It  is  costly.  It  is  ineffi- 
cient and  places  the  quality  of  care 
rendered  to  veterans  at  a  great  risk. 


We  receive  fine  service  from  Tripler 
Army  Hospital,  our  major  military  fa- 
cility in  Hawaii.  Inpatient  care  at  this 
great  institution  is  dependent  upon 
space  availability.  If  there  is  no  space, 
we  are  the  lowest  priority.  The  veter- 
ans are  the  lowest  priority,  and  under- 
standably so. 

Mr.  President,  as  we  downsize  our 
military,  that  downsizing  will  also  af- 
fect Tripler  Army  Hospital. 

What  does  that  mean?  Fewer  beds, 
fewer  nurses,  fewer  doctors,  and  with 
the  veterans  as  the  lowest  priority,  I 
do  not  think  I  need  to  draw  a  picture 
for  my  colleagues. 

Today,  many  of  the  united  hospital 
services  such  as  cardiology,  ortho- 
pedics, ophthalmology— severe  limita- 
tions and  restrictions  are  placed  upon 
veterans  in  Hawaii.  For  example,  at 
this  moment,  VA  cardiology  and  ortho- 
pedic patients  are  evaluated  by  visiting 
Palo  Alto,  CA,  VA  physicians.  They 
come  around  about  twice  a  year.  As  a 
result  of  that  evaluation,  they  are 
shipped  to  a  facility  on  the  west  coast, 
usually  in  the  State  of  California. 

Mr.  President.  I  think  all  fairness 
and  equity  would  lead  us  to  conclude 
that  to  ask  our  veterans  to  undergo 
long,  long,  separations  from  their  fami- 
lies 2.500  miles  from  home  is  not  ac- 
ceptable. I  think  all  physicians  would 
suggest  that  from  the  standpoint  of 
long-term  care,  that  is  not  acceptable. 
In  1993.  950  qualified  veterans  were 
denied  service  in  Hawaii;  in  1994.  1,300 
qualified  war  veterans  were  denied  in- 
patient service  in  Hawaii.  This  year, 
through  the  month  of  May,  because  of 
the  lack  of  eligibility  and  lack  of  serv- 
ices, 582  war  veterans  were  denied  serv- 
ice. 

Mr.  President,  as  a  member  of  the 
Appropriations  Committee,  I  am  fully 
aware  of  the  problems  we  have.  I  am 
fully  aware  of  the  budgetary  constric- 
tions that  we  are  required  to  live 
under.  I  know  that  my  chairman,  the 
Senator  from  Missouri  and  the  ranking 
member,  the  Senator  from  Maryland, 
have  done  their  utmost  in  their  effort 
to  accommodate  the  veterans  of  the 
State  of  Hawaii. 

As  it  is  commonly  said,  one  cannot 
squeeze  blood  out  of  a  turnip.  It  is  not 
my  desire  to  do  that. 

Reluctantly,  I  will  be  withdrawing 
this  amendment  with  the  hope  that  my 
colleagues  from  Missouri  and  Maryland 
will  sit  down  and  work  together  with 
the  veterans  of  Hawaii  to  see  if  some- 
thing can  be  done. 

This  can  be  a  national  disgrace.  We 
have  the  highest  per  capita  veteran 
population,  the  lowest  per  capita 
spending,  the  highest  per  capita  dis- 
abled veterans,  highest  per  capita  vol- 
unteers, and  no  hospitals. 

Other  States  with  less  than  Hawaii 
have  three  or  two.  All  we  are  asking 
for  is  one.  And  the  one  we  are  asking 
for  is  not  a  hospital.  It  is  a  medical 
center,  which  is  one  grade  below  a  hos- 
pital. 
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Mr.  President,  I  hope  that  my  patient 
colleagues  from  this  subcommittee  will 
join  with  me  in  trying  to  work  out  a 
solution  for  this.  I  would  be  glad  to  do 
that. 

Mr.  President.  I  ask  unanimous  con- 
sent to  be  permitted  to  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  first  I 
would  like  to  thank  my  colleague,  Sen- 
ator INOUYE.  for  his  extraordinary  ad- 
vocacy in  behalf  of  American  veterans. 
As  the  ranking  minority  member  on 
this  bill,  it  pains  me  and  grieves  me 
that  a  Senator  who  bears  the  perma- 
nent wounds  of  war,  who  wears  with 
pride  the  Congrressional  Medal  of 
Honor,  must  come  before  the  U.S.  Sen- 
ate and  plead  for  a  VA  hospital;  an 
American  hero  coming  to  speak  in  be- 
half of  all  other  veterans  of  all  other 
wars  saying:  Please  give  me  a  medical 
center  to  meet  the  needs  of  other  men 
and  women  who  served  in  the  military, 
who  themselves  bear  the  permanent 
wounds  of  war. 

What  we  face  here  is  the  fact  that  in 
Hawaii  there  is  a  unique  situation  be- 
cause of  its  geographic  location.  They 
cannot  go  to  the  trauma  centers.  Ev- 
erything has  to  be  in  Hawaii.  Also, 
there  has  been  a  unique  linkage  be- 
tween veterans  and  military  hospitals. 

So  I  want  to  acknowledge  the  valid- 
ity of  the  Senator's  plea.  I  want  to  ac- 
knowledge the  validity  of  the  plight  of 
veterans  in  Hawaii.  I  pledge  to  him  the 
desire,  the  deep  desire,  to  work  with 
him  to  ensure  that  the  Hawaiian  veter- 
ans have  the  medical  care  that  they 
need  and  they  deserve,  and  how  we 
could  do  a  linkage  with  perhaps  the 
military  hospitals  and  perhaps  the  pri- 
vate sector. 

But  I  believe  that  if  we  are  as  cre- 
ative in  helping  these  veterans  with 
their  medical  care  as  we  have  been  in 
other  areas  of  national  defense  and  se- 
curity, we  will  be  able  to  do  this. 

I  also  thank  the  Senator  for  with- 
drawing the  amendment,  though  I 
know  it  is  deeply  troubling  to  him  to 
do  so.  But  we  have  no  money  in  this 
budget.  The  only  way  we  could  have 
funded  it  is  if  we  had  gone  to  the  back- 
log claims.  Right  now  there  is  a  wait- 
ing list  of  over  6  months  to  3  years  for 
veterans  trying  to  process  their  claims 
for  their  pensions  and  their  disability 
benefits.  American  veterans  should  not 
have  to  stand  in  line  for  6  months  or 
more  because  of  the  sluggish  nature  of 
the  bureaucracy  with  the  way  they 
have  modernized,  and  so  on. 

So  we  have  now  put  resources  in  to 
deal  with  the  backlog  of  claims.  I  am 
glad  we  are  going  to  let  that  stand. 

Again,  I  would  like  to  thank  the  Sen- 
ator for  his  defense  of  America,  for  the 
worthy  nature  of  the  Congressional 
Medal  of  Honor  which  he  wears  and 
which  I  see  on  his  lapel  this  morning. 


and  for  his  defense  of  veterans  who  in 
many  ways  do  not  have  a  voice;  and,  of 
course,  for  his  own  constituents  of  Ha- 
waii. 

I  also  want  to  acknowledge  the 
staunch  defense  of  veterans  and  health 
care  of  my  colleague.  Senator  Akaka. 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
thank  my  colleague  from  Maryland  for 
her  very  sensitive  and  generous  con- 
cern. But  much  as  I  would  be  most 
proud  to  wear  a  Congressional  Medal  of 
Honor,  my  medal  is  one  notch  below, 
the  Distinguished  Service  Cross.  But  I 
thank  my  colleague. 

Ms.  MIKULSKI.  Well,  if  I  had  the  op- 
portunity to  award  the  Senator  a 
medal,  I  believe  he  deserves  the  highest 
recognition  for  his  gallantry  and  his 
bravery. 

Mr.  INOUYE.  I  thank  the  Senator. 

Mr.  BOND.  Mr.  President,  I  echo  the 
generous  words  of  my  good  friend  and 
colleague,  the  ranking  member,  the 
Senator  from  Maryland.  I  too  appre- 
ciate the  very  strong  advocacy  of  the 
very  able  senior  Senator  from  Hawaii. 
He  has  met  with  us  and  talked  from  his 
very  heartfelt  commitment  to  the  vet- 
erans of  Hawaii,  and  he  has  talked 
about  the  difficult  situation  that  the 
veterans  there  face.  I  know  how  long 
and  hard  he  has  worked  on  the  project. 

We  were  unable  to  put  construction 
funding  in  fiscal  year  1996  for  any 
major  new  construction.  As  the  Sen- 
ator from  Maryland  pointed  out,  we 
fear  that  the  offset  would  have  taken 
away  vitally  needed  funds  for  handling 
claims  of  veterans. 

Second,  the  committee  agreed  to  a 
moratorium  on  new  medical  construc- 
tion projects,  as  recommended  by  the 
General  Accounting  Office  and  the  Sen- 
ate Veterans'  Affairs  Committee.  The 
committee's  decision  was  driven  by 
budgetary  concerns,  as  well  as  based  on 
the  fact  that  the  VA  is  on  the  verge  of 
a  major  reorganization  which  may  re- 
sult in  significant  changes  to  its  facili- 
ties' needs,  and  we  hope  a  better  direc- 
tion of  care. 

The  Hawaii  project  would  require  an 
additional  S60  million  in  construction 
costs  in  the  future,  and  another  SlOO 
million  to  operate  when  it  opens. 

Having  said  that,  we  look  forward  to 
the  Veterans'  Administration  reorga- 
nization plan.  It  is  intended  to  change 
the  VA  into  a  managed  care  operation. 
As  part  of  this  reorganization,  the  VA 
must  develop  a  long-term  strategic 
plan  for  medical  care,  recognizing  the 
change  in  demographics  of  veterans 
population,  and  a  shrinking  budget. 

The  General  Accounting  Office  has 
found  that  there  are  additional  unused 
facilities.  In  the  1993  report,  the  Gen- 
eral Accounting  Office  found  that  the 
Tripler  Army  Hospital — with  which  the 
Veterans'  Administration  has  a  sharing 
arrangement — had  capacity  and  "De- 
mand for  VA-sponsored  care  at  Tripler 
has  consistently  been  well  below  the 
69-bed  constructed  capacity"  at  Tri- 
pler. 
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As  a  result  of  these  things,  I  think 
the  VA  should  look  to  increasing  its 
sharing  arrangement  with  Tripler  and 
community  facilities  in  order  to  meet 
the  needs  of  Hawaii's  veterans. 

I  fully  understand  and  I  am  sensitive 
to  the  Senator's  concern  that  the  VA  is 
sending  veterans  to  the  west  coast  for 
treatment  at  the  Palo  Alto  VA  Hos- 
pital. I  agree  with  the  Senator  that 
this  is  an  extraordinary  inconvenience. 
VA  has  in  the  past  sent  cardiology  pa- 
tients to  the  west  coast  when  services 
were  not  available  to  Tripler  Army 
Hospital  because  VA  says  it  is  less  ex- 
pensive than  treating  the  veterans  in  a 
community  hospital. 

I  assure  the  Senator  from  Hawaii 
that  I  will  work  with  him  to  see  that 
the  VA  discontinues  the  practice  and 
treats  veterans  in  community  facilities 
when  services  at  Tripler  are  not  avail- 
able. 

I  pledge  to  work  with  the  Senator 
from  Hawaii  to  ensure  that  excess  ca- 
pacity at  Tripler  may  be  used  by  veter- 
ans. 

I  have  offered  an  amendment,  which  I 
would  like  my  distinguished  colleague 
from  Maryland  to  review  to  see  if  we 
may  be  able  to  agree  on  that  amend- 
ment, and  to  see  if  this  will  meet  the 
needs  of  the  Senator  from  Hawaii. 

Ms.  MIKULSKI.  Mr.  President,  I  say 
to  the  Senator  that  this  is  very  accept- 
able to  me  because  it  ensures  that  the 
veterans  of  the  State  of  Hawaii  are 
given  appropriate  equal  access  to  vet- 
eran medical  care  commensurate  with 
the  medical  care  provided  in  the  48 
contiguous  States  so  that  the  veterans 
of  Hawaii  are  not  penalized  for  their 
geography. 

I  also  want  to  acknowledge,  with  the 
Senator  from  the  majority,  that  the 
VA  is  organizing  and  modernizing  its 
delivery  of  care,  moving  from  strictly 
and  chiefly  a  trauma  model  to  continu- 
ing care,  emphasizing  primary  care,  to 
decentralize  the  services. 

So  I  think  we  are  all  in  agreement 
with  this.  I  think  this  is  an  excellent 
amendment.  If  it  meets  with  the  con- 
currence of  the  senior  Senator  and  the 
junior  Senator  from  Hawaii,  it  is  fine 
with  me.  I  think  it  is  excellent. 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
thank  the  chairman  of  the  subcommit- 
tee for  his  very  understanding  and  sen- 
sitive response  to  our  concerns.  We 
look  forward  to  working  with  him  to 
someday  come  up  with  a  solution  that 
will  be  mutually  acceptable  for  all  of 
us. 

But  in  the  meantime,  the  amend- 
ment, I  think,  will  serve  our  veterans 
very  well. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  to  temporarily  set  aside 
the  pending  committee  amendments  to 
offer  an  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
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AMENDMENT  NO.  2T78 

(Purpose:   To   ensure   that   veterans   in   the 
State  of  Hawaii  are  given  appropriate  and 
equal  access  to  VA-funded  medical  care) 
Mr.  BOND.  Mr.  President,  I  send  an 

amendment  to   the  desk  in  behalf  of 

myself,       and       Senators      MiKULSKl, 

INOUYE,  and  Akaka.  We  will  leave  it 

open  for  others  to  join  as  cosponsors, 

as  well. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.  Bond],  for 

himself,  Ms.  Mdculski.  Mr.  Inouye.  and  Mr. 

Akaka,   proposes  an  amendment   numbered 

zns. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pag-e  22.  line  5.  insert:  ■'Sec.  111.  The 
Department  of  Veterans  Affairs  shall  provide 
hospital  care  and  medical  services  to  eligible 
veterans  in  the  State  of  Hawaii  at  levels 
commensurate  with  levels  of  care  provided 
in  the  forty-eight  contiguous  states.  The 
Secretary  shall  utilize  the  contract  author- 
ity prescribed  in  38  U.S.C.  Sec.  1703  to  treat 
eligible  veterans  residing  in  the  State  of  Ha- 
waii wherever  appropriate." 

Mr.  BOND.  Mr.  President,  as  I  indi- 
cated, we  do  share  the  grave  concern 
both  Senators  from  Hawaii  have  for 
veterans  care  in  the  State  of  Hawaii. 

I  urge  my  colleagues  to  accept  this 
amendment.  I  believe  the  junior  Sen- 
ator from  Hawaii  wishes  to  speak,  after 
which,  if  there  are  no  further  discus- 
sions on  it,  I  think  we  can  proceed  to  a 
vote  without  a  rollcall. 

Mr.  AKAKA  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  Hawaii  is  recognized. 

Mr.  AKAKA.  Mr.  President,  I  rise  in 
support  of  the  committee  action.  I 
commend  my  colleague  for  taking  this 
issue  forward,  and  I  thank  the  commit- 
tee for  its  considerations. 

I  stand  today  just  to  impress  the 
Senate  with  the  fact  that  the  Aloha 
State,  the  State  of  Hawaii,  has  needed 
a  veterans  hospital  for  many  years. 
Since  1987,  our  predecessor  in  the  Sen- 
ate tried  to  establish  a  veterans  hos- 
pital in  Hawaii. 

Hawaii  is  one  of  two  States  that  has 
no  veterans  hospital.  Although  the  VA 
operates  172  medical  centers  through- 
out the  Union,  including  a  hospital  in 
Puerto  Rico,  the  Department  has  never 
established  a  medical  center  for  veter- 
ans in  the  50th  State,  and  this  is  the 
reason  why  my  colleague  and  I  have 
been  pressing  for  this. 

Under  the  circumstances,  we  will  cer- 
tainly accept  the  committee's  action. 
And  again  I  wish  to  thank  the  commit- 
tee for  what  they  are  doing.  This  is  a 
step  in  that  direction,  and  we  will  be 
back  to  ask  for  more  help  for  our  veter- 
ans. We  have  130,000  veterans  in  the  Pa- 
cific, 120,000  from  Hawaii  and  another 
10,000  in  the  Pacific  from  Guam  and 


Samoa.  We  take  care  of  these  veterans, 
and  we  still  do  not  have  a  hospital 
there. 

So,  Mr.  President,  I  look  forward  to  a 
day  when  we  can  come  back  and  seek  a 
full-blown  hospital  that  will  help  the 
veterans  of  the  Pacific.  I  thank  my  col- 
league and  the  committee  for  their  ef- 
forts. 

I  yield  back  my  time. 

Mr.  BOND.  Mr.  President.  I  do  not 
believe  there  are  any  other  Senators 
seeking  to  be  heard  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  amendment  2778  by  the 
Senator  from  Missouri  [Mr.  Bond]. 

The  amendment  (No.  2778)  was  agreed 
to. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENNETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  BENNETT.  Mr.  President,  I  rise 
to  make  several  comments  about  the 
underlying  bill. 

First,  I  have  a  comment  I  should  like 
to  direct  to  the  managers  of  the  bill.  I 
am  a  member  of  the  subcommittee,  and 
I  wish  to  congratulate  the  Senator 
from  Missouri  and  the  Senator  from 
Maryland  for  the  outstanding  way  in 
which  they  have  bandied  this  particu- 
lar piece  of  legislation.  It  has  been  a 
difficult  time,  and  they  have  been 
faced  with  difficult  questions  and  chal- 
lenges. So  I  am  grateful  for  my  first  ex- 
perience as  a  member  of  the  Appropria- 
tions Committee  to  serve  on  this  sub- 
committee and  watch  Senators  Bond 
and  MIKULSKI  work  through  these  very 
difficult  issues. 

There  is  one  specific  issue  about 
which  I  have  talked  to  Senator  Bond 
that  I  would  like  to  make  mention  of 
in  the  Chamber  to  make  sure  it  does 
not  get  lost.  This  h£is  to  do  with  the  ex- 
piring contracts  under  HUD  housing 
programs.  In  the  city  of  Salt  Lake, 
where  we  are  enjoying  boom  economic 
times,  the  vacancy  rate  for  many  of 
these  houses  is  around  1  percent.  If 
people  who  have  contracts  that  expire 
are  forced  to  leave  their  housing  at  the 
moment  of  that  expiration,  they  will 
have  a  very  difficult  time  finding  addi- 
tional housing. 

I  have  talked  to  the  chairman.  Sen- 
ator Bon'D,  about  this  issue  and  asked 
him  to  please  work  with  the  authoriz- 
ing committee  to  see  if  there  can  be  an 
extension  of  those  contracts  under  this 
circumstance  so  people  who  are  in  this 
kind  of  housing  are  not  faced  with  the 
immediate  challenge  of  finding  housing 
in  an  extremely  tight  housing  market. 
He  has  assured  me  of  his  willingness  to 
work  on  this  issue,  and  I  publicly 
thank  him  for  that  assurance  and  tell 


him  that  I  will  be  working  with  him  in 
any  way  I  can  to  see  that  this  problem 
gets  resolved. 

The  second  issue  I  should  like  to  dis- 
cuss has  to  do  with  the  space  station, 
about  which  we  have  heard  so  much  on 
this  floor  in  the  last  24  hours  or  so. 

The  Senator  from  Arkansas,  with  his 
traditional  persistence,  has  once  again 
challenged  the  wisdom  of  the  space  sta- 
tion and  will  once  again  bring  the  Sen- 
ate to  a  vote  on  whether  or  not  this 
should  be  continued.  He  does  this  in 
every  session  of  Congress,  as  is  his 
right.  Many  of  us  admire  him  for  his 
tenacity  on  issues  in  which  he  believes 
strongly.  Each  time  he  has  failed. 

I  rise  to  say  that  I  think  he  should 
fail  this  time  as  well.  In  my  opinion, 
the  space  station  should  go  forward  for 
a  variety  of  reasons,  many  of  which 
were  outlined  by  our  colleague  from 
Ohio,  Mr.  GLENN,  last  night.  I  will  not 
take  the  time  to  repeat  all  of  the  tan- 
gible benefits  that  the  Senator  from 
Ohio  listed,  but  I  will  call  the  atten- 
tion of  the  Senate  to  his  presentation 
because  it  was  an  excellent  one. 

There  is  an  interesting  juxtaposition 
of  events  in  this  debate  for  me.  Just 
last  week,  in  Utah,  we  have  had  the 
fourth  edition  of  Space  Talk,  a  con- 
ference on  space  that  I  had  the  honor 
to  originate  back  in  1992. 

In  1992,  there  were  not  very  many 
people  who  were  interested  in  coming. 
I  was  then  a  candidate  for  the  Senate, 
and  they  thought  it  was  just  an  elec- 
tion year  gimmick  for  me  to  get  some 
out-of-State  si>eakers  to  come  to  the 
State  and,  hopefully,  get  a  little  press 
and  link  that  press  to  my  name  and 
thereby  help  me  in  the  campaign.  But 
I  promised  on  that  occasion  that  if  I 
were  elected,  I  would  continue  this  an- 
nual conference  on  space  and  the  issues 
of  space  that  have  grown  into  Space 
Talk. 

I  am  delighted  to  be  able  to  report  to 
the  Senate  that  Space  Talk  has  grown 
every  year,  has  been  more  and  more 
successful  every  year,  and  that  the  cen- 
terpiece of  Space  Talk  in  terms  of  pub- 
lic awareness  has  been  the  exhibit  at 
the  Utah  State  Fair. 

When  we  first  put  it  on  3  years  ago, 
NASA  was  a  little  nervous  about  bring- 
ing exhibits  all  the  way  to  Utah,  but 
they  were  willing  to  try  it.  We  got  the 
appropriate  cooperation  from  the  State 
fair  board  and  the  Utah  National  Guard 
and  mounted  the  exhibit. 

NASA  was  stunned  at  the  response 
that  came  from  the  citizens  of  Utah  in 
general  and  the  schoolchildren  of  Utah 
in  particular.  Space  Talk  became  the 
No.  1  attraction  at  the  Utah  State 
Fair,  and  fair  officials  said  to  us,  "You 
must  bring  this  book  next  year,"  which 
we  did.  And  then  again  this  year  NASA 
brought  a  mockup  of  the  space  station 
to  Space  Talk,  and  once  again  this  year 
it  was  the  No.  1  attraction  at  the  Utah 
State  Fair.  Many  schoolteachers  would 
plan  field  trips  to  the  State  fair  just  to 
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come  to  Space  Talk,  so  that  the  school- 
children could  get  the  educational  ex- 
perience of  finding  out  about  space. 

The  space  station  mockup  this  year 
made  a  strong  point  of  outlining  those 
portions  of  the  space  station  that 
would  be  built  by  other  countries. 

"This  would  be  the  Japanese  section 
of  space  station,"  we  were  told  as  we 
walked  through  the  mockup.  "This  is 
where  the  Europeans  will  be  working. 
This  is  where  the  Russians  will  be," 
and  so  on,  demonstrating  that  the 
space  station  is  not  only  a  techno- 
logical breakthrough  for  the  United 
States,  but  it  represents  an  inter- 
national exercise  in  understanding  and 
cooperation  that  can  have  fallout  far 
beyond  the  technological  areas,  but  in 
the  diplomatic  area  as  well. 

So,  coming  off  this  successful  and 
growing  support  for  our  Nation's  space 
program  in  Utah,  I  come  now  to  the 
floor  of  the  Senate  to  find  once  again 
an  effort  to  cut  back  our  activity  in 
space  and  particularly  with  respect  to 
the  space  station. 

Now,  Mr.  President,  there  is  a  quote 
that  has  been  used  many  times.  But  I 
am  going  to  repeat  it.  I  have  discovered 
since  I  have  been  in  the  Senate  that 
there  is  no  such  thing  as  repetition.  We 
go  on  again  and  again  and  again  and  al- 
ways act  as  if  it  is  new.  I  think  my 
friend  from  Arkansas  will  understand 
that,  because  most  of  the  arguments  he 
is  raising  against  the  space  station  are 
repetitious  of  arguments  he  has  raised 
before. 

So  I  think  this  quote  deserves  repeat- 
ing. It  is  by  the  historian  Samuel  Eliot 
Morison.  He  said,  "America  was  discov- 
ered accidentally  by  a  great  seaman 
who  was  looking  for  something  else. 
When  discovered,  it  was  not  wanted, 
and  most  of  the  exploration  for  the 
next  50  years  was  done  in  the  hope  of 
getting  through  or  around  it.  America 
was  named  after  a  man  who  discovered 
no  part  of  it.  History  is  like  that.  Very 
chancy." 

We  look  back  on  Columbus  and  his 
activity  here  and  Amerigo  Vespucci, 
after  whom  it  was  named,  and  the  lack 
of  activity  that  he  put  forward  here, 
and  we  see  the  truth  of  the  historian's 
comment,  "History  is  like  that.  Very 
chancy."  But  as  we  look  at  history  as 
a  whole,  we  realize  that  out  of  the 
chanciness  of  history  comes  a  whole  se- 
ries of  unexpected  benefits  or,  in  some 
cases,  unexpected  difficulties. 

I  w£is  interested,  Mr.  President,  at 
one  of  the  Space  Talk  presentations  to 
be  told  by  one  of  our  speakers  that 
prior  to  the  great  European  era  of  dis- 
covery in  exploration  when  the  Euro- 
peans ended  up  coming  to  these  shores 
and  for  them  discovering  what  is  now 
called  America,  there  was  another  na- 
tion that  was  a  great  explorer  nation, 
sending  out  ships  onto  the  uncharted 
seas  for  the  sole  purpose  of  seeing  what 
they  could  find.  The  ships  of  this  great 
nation    ended    up    ultimately    on    the 


shores  of  what  we  now  call  Africa,  a 
tremendously  exotic  discovery  for 
those  who  sailed  the  ships.  The  great 
nation  that  sent  those  ships  out  on 
that  discovery  mission  was  China. 

Now,  whoever  governed  China  in 
those  years  decided  that  they  had 
budget  problems  at  home  and  that  it 
was  time  to  cut  back  on  the  explo- 
ration, that  they  had  more  urgent 
budget  pressures  domestically,  and  so 
they  stopped  their  exploration.  They 
brought  the  ships  back,  and  they  be- 
came wholly  insular  in  their  adminis- 
tration. 

I  have  stood  upon  the  Great  Wall  of 
China,  which  I  think  stands  in  history 
as  one  of  the  prime  examples  of  a  pub- 
lic works  project  gone  wrong.  They 
started  building  it  and  they  simply 
could  not  stop.  And  so  in  their  budget 
priorities  to  do  something  for  home, 
they  built  the  Great  Wall  that  stands 
in  great  disrepair,  and  it  serves  pri- 
marily now  as  a  tourist  attraction. 
They  turned  their  back  on  the  explo- 
ration that  would  have  made  the  Chi- 
nese, and  not  the  Europeans,  ulti- 
mately the  masters  of  the  world,  as  the 
Europeans  picked  up  the  challenge  of 
exploration,  not  knowing  what  they 
were  going  to  find,  not  knowing  what 
the  return  would  be,  but,  in  fact,  lay- 
ing the  groundwork  for  the  ability  to 
govern  the  entire  world. 

Mr.  President,  history  is  like  that. 
Things  start  out  very  small,  with  unin- 
tended consequences  later  on.  We  do 
not  know  who  first  thought  of  the  no- 
tion of  interchangeable  parts,  the  idea 
that  instead  of  building  every  carriage 
fresh  and  new  as  a  single  work  of  art, 
you  would  build  a  series  of  axles,  every 
one  exactly  alike  that  would  be  inter- 
changeable with  each  other  so  you 
could  assemble  a  whole  bunch  of  car- 
riages. But  upon  the  principle  of  inter- 
changeable parts  rests  the  concept  of 
mass  production  and  ultimately  the  en- 
tire industrial  revolution,  a  simple  lit- 
tle idea  that  somebody  started  some- 
where, we  do  not  know,  upon  which  the 
entire  world  was  changed. 

Just  when  we  get  used  to  that  con- 
cept, let  us  think  then  of  the  notion  of 
digital  code.  Somewhere,  somebody — 
probably  the  historians  know  this 
name,  but  I  do  not — came  up  with  the 
idea  that  a  switch  is  either  on  or  off. 
And  if  you  line  up  enough  switches  in  a 
row,  you  can  create  a  computer  that  by 
calculating  whether  this  row  of  switch- 
es are  either  on  or  off,  can  do  calcula- 
tions beyond  the  human  ability  to  do 
those  calculations. 

So  early  computers  were  built  with 
the  understanding  that  a  transistor 
was  either  on  or  off.  And  those  comput- 
ers were  created  primarily  to  make 
calculations  concerning  ballistic  pro- 
jectiles for  wartime.  If  we  shoot  this, 
what  is  the  trajectory  it  will  follow? 
We  cannot  figure  it  with  pen  and  pencil 
or  even  slide  rule.  Let  us  get  a  bunch  of 
switches  lined  up  and  put  electricity 


through  them;  and  through  writing 
digital  code,  we  figure  that  out. 

From  that,  of  course,  has  come  the 
entire  information  revolution  that  has 
changed  all  of  our  lives,  and  an  idea 
that  someone  who  started  out  had  no 
concept  of.  Now  we  come,  of  course,  to 
the  space  station. 

Can  I  tell  the  Senator  from  Arkansas 
what  is  going  to  happen  in  the  space 
station?  No;  I  can  tell  him  the  experi- 
ments that  will  be  run.  I  can  tell  him 
the  efforts  that  will  be  made.  But  I 
cannot  tell  whether  or  not  some  dis- 
covery as  simple  but  as  far  reaching  as 
the  notion  of  interchangeable  parts  or 
the  notion  of  digital  code  will  come  out 
of  our  activities  on  space  station. 

We  do  know  the  kinds  of  things  that 
can  happen  on  space  station.  It  will 
serve  as  a  laboratory  for  materials 
processing  in  zero  gravity.  We  have 
never  been  able  to  do  that  before. 
There  are  a  myriad  of  industrial  and 
scientific  research  projects  that  can  be 
run  in  that  kind  of  an  environment.  It 
will  provide  a  platform  for  astronom- 
ical observations,  the  study  of  our 
Earth's  development  and  current  con- 
ditions. Then  it  will  provide  a  base  to 
further  the  exploration  of  the  solar 
system  as  the  first  component  in  a 
space-based  international  industrial 
park. 

Well,  maybe  we  cannot  put  a  dollar 
value  on  this.  And  unable  to  put  a  dol- 
lar value  on  this,  maybe  we  should  do 
as  the  ancient  Chinese  mandarins  did 
and  say,  "Bring  the  ships  home.  Let  us 
si)end  our  time  taking  care  of  our  do- 
mestic priorities.  Leave  that  for  some 
future  time." 

I  believe  if  we  do  that,  the  human 
spirit  to  explore  is  sufficiently  strong 
elsewhere  that  we  will  see  someone 
other  than  the  Americans  take  over 
this  lead.  I  think  we  will  see  Europeans 
or  someone  else,  maybe  not  yet  on  the 
screen,  some  Asians,  perhaps,  as  those 
economies  become  stronger,  step  into 
the  void  that  we  will  create  if  we  aban- 
don this  leadership  challenge. 

So,  Mr.  President,  I  rise  once  again 
in  support  of  space  station.  I  rise  once 
again  in  support  of  the  spirit  of  explo- 
ration. I  rise  once  again  in  support  of 
the  great  human  spirit  of  adventure 
that  has  served  us  so  well  throughout 
the  centuries.  And  I  call  upon  us  not  to 
make  the  mistakes  of  others  who  have 
turned  their  back  on  this  only  to  dis- 
cover in  subsequent  years  that  other 
human  beings  have  not  lacked  this 
spirit  of  exploration,  and  the  torch  is 
passed  from  American  hands  to  those 
who  might  wish  us  ill. 

For  these  reasons,  Mr.  President,  I 
support  the  space  station  and  urge  the 
rest  of  the  Senate  to  do  likewise. 

Mr.  BOND  addressed  the  Chair. 

AMENDMENT  NO.  2776 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  Under  the  previous  order, 
the  hour  of  11  a.m.  having  arrived,  the 
Senate   will    resume   consideration   of 


the  Bumpers  amendment  No.  2776,  on 
which  there  will  be  90  minutes  of  de- 
bate equally  divided. 
Who  yields  time? 

Mr.  BOND.  Mr.  President,  I  yield  my- 
self 1  minute  just  to  thank  the  distin- 
guished Senator  from  Utah  for  his 
very,  very  compelling  arguments  with 
respect  to  the  space  station.  I  think  his 
historical  perspective  adds  a  great  deal 
to  this  debate.  I  find  it  a  very  compel- 
ling argument. 

I  also  want  to  say  I  appreciate  his 
comments  with  respect  to  the  problems 
faced  with  housing  where  housing  is  in 
short  supply,  as  in  his  State.  He  has 
been  a  very  forceful  advocate  for  assur- 
ing that  those  people  who  depend  upon 
assisted  housing  in  Salt  Lake  City  and 
other  Utah  communities  not  be  thrown 
out.  We  are  working  with  him  and 
other  Members  to  give  HUD  the  oppor- 
tunity to  make  sure  that  people  do  not 
lose  very  scarce  public  housing. 

With  that,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska.  Does  the  Senator 
from  Alaska  wish  time  from  the  Sen- 
ator from  Missouri? 

Mr.  STEVENS.  I  did  not  know  there 
was  controlled  time. 

Mr.  President,  I  would  like  4  or  5 
minutes  to  discuss  a  situation  in  my 
State  and  to  ask  a  question  of  the  man- 
agers of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes. 

TYPHOON  OSCAR  AND  EMERGENCY  RELIEF  FUNDS 

Mr.  STEVENS.  Mr.  President,  Ty- 
phoon Oscar,  which  came  across  the 
North  Pacific,  has  wreaked  havoc  in 
the  Kenai  Peninsula  of  Alaska.  I  have 
been  on  the  phone  yesterday  and  today 
following  reports  we  received  over  the 
weekend  concerning  the  effect  of  this 
typhoon.  It  has  caused  flooding  of 
many  rivers,  the  Kenai  River  and  the 
Skwentna  River. 

The  damage  runs  from  Seward,  AK, 
over  to  Kenai.  It  is  threatening  the 
Alaska  Railroad.  As  it  goes  down  into 
Seward,  they  apparently  lost  part  of 
that  railroad  bed  already.  The  area  has 
now  been  declared  to  be  a  disaster  area 
under  State  law,  and  we  are  waiting  to 
have  the  Federal  Emergency  Manage- 
ment Agency,  FEMA,  people  come  into 
the  area  to  determine  what  is  going  to 
be  available  to  assist  in  terms  of  recov- 
ery from  this  disaster. 

The  Kenai  River  is  on  a  rampage.  Un- 
fortunately, it  has  destroyed  a  consid- 
erable amount  of  work  we  did  to  reha- 
bilitate that  river  in  the  last  2  years  in 
order  to  protect  it.  It  is  the  greatest 
king  salmon-producing  river  in  the 
world.  It  is  a  substantial  disaster  for 
the  area  because  of  the  loss  of  homes 
and  really  the  loss  particularly  of 
recreation  facilities  along  the  river. 

I  have  come  to  the  floor  because  I  am 
aware,  as  a  member  of  the  committee. 


of  the  report  on  the  pending  bill  that 
indicates  that  there  are  no  new  funds 
provided  for  disaster  relief  in  this  bill. 
The  report  points  out  that  the  reason 
is  that  in  the  emergency  funding  bill  of 
this  year,  1995.  Congress  made  avail- 
able and  the  President  approved  $6.55 
billion  to  be  added  to  the  disaster  relief 
fund. 

I  am  sorry  I  was  not  aware  of  the 
controlled  time  situation,  and  if  I  am 
taking  time  from  my  friend  from  Ar- 
kansas, I  will  be  glad  to  try  to  work 
that  out  with  him. 

I  would  like  to  ask  the  managers  of 
the  bill  about  this  disaster  relief  fund. 
The  question  has  now  been  raised  with 
me  that  the  money  in  the  fund  has  al- 
ready been  earmarked  for  previous  dis- 
asters and  whether  there  is  going  to  be 
money  available  during  this  period. 

Obviously,  the  final  result  of  FEMA 
will  not  be  known  for  a  period  of 
weeks.  I  am  going  to  dispatch  two  of 
my  assistants  to  go  to  the  area  this 
evening  to  make  sure  that  we  are  get- 
ting all  the  coordination  we  can  among 
the  Federal  and  State  and  local  people 
because,  as  I  said,  it  is  a  very  serious 
flood.  It  is  already  above  the  lOO-year- 
nood  mark  on  the  Kenai  River.  That 
means  we  are  going  to  have  even  more 
damage  than  was  estimated. 

The  damage  in  the  one  area  alone  of 
the  Kenai  is  somewhere  between  $6  mil- 
lion and  $10  million  in  terms  of  just  im- 
mediate d£unage.  I  do  not  know  what  it 
is  going  to  be  in  terms  of  the  loss  of 
roads  and  railroad  bed  and  tank  farms 
and  all  the  rest. 

May  I  ask  the  chairman  of  the  sub- 
committee, in  terms  of  the  report,  it 
indicates  there  is  currently  a  fund  bal- 
ance of  approximately  $8  billion  in  dis- 
aster relief.  Has  that  been  earmarked 
already?  Is  that  available  for  disasters 
such  as  the  aftermath  of  Typhoon 
Oscfitr? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  first,  let 
me  thank  the  Senator  from  Alaska  for 
bringing  this  to  our  attention.  The 
areas  of  which  he  speaks  I  am  very  fa- 
miliar with.  The  Senator  has  been  a 
leader  in  restoring  the  habitat  on  one 
of  the  most  pristine  rivers  in  America, 
certainly  a  national  treasure.  We  are 
deeply  saddened  by  the  damage  and  by 
the  environmental  destruction  that  is 
going  on  there. 

I  will  say  to  the  Senator  from  Alaska 
that  we  did  not  include  funding  in  this 
bill  for  the  disaster  relief  fund  because 
there  is  currently  an  $8  billion  balance, 
none  of  which  is  earmarked.  So  long  as 
the  President  declares  a  disaster  in 
Alaska,  those  funds  are  available  to 
meet  the  needs. 

I  join  with  the  Senator  in  urging  the 
people  of  FEMA  to  respond  to  provide 
assistance  and  assess  the  damage  to 
make  the  necessary  steps  to  determine 
whether  a  Presidential  disaster  dec- 
laration is  appropriate  and  to  lend  all 


appropriate  assistance.  We  have  great 
concern  for  the  residents  in  that  area 
and  also  for  the  tremendous  natural  re- 
sources, as  well  as  the  human  infra- 
structure that  has  been  built  there. 

We  are  very  sorry  to  learn  of  this 
problem  and  assure  the  Senator  from 
Alaska  the  funds  are  available  should  a 
Presidential  disaster  declaration  be 
made,  and  we  urge  FEMA  to  respond  to 
the  Senator's  concerns  as  quickly  as 
possible. 
Ms.  MIKULSKI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I  echo 
the  chairman's  comments,  first  to  the 
people  of  Alaska,  of  our  deep  concern. 
As  the  Senator  knows,  I  have  visited 
Alaska.  Though  I  do  not  have  intimate 
knowledge  with  the  specifics  of  the 
areas  that  he  has  talked  about,  I  can 
only  imagine  the  really  sad  impact.  We 
believe  in  helping  communities  to  be 
able  to  rebuild  themselves  and  restore 
themselves.  I  hope  that  the  President 
will  declare  this  a  disaster  area. 

How  we  ultimately  fund  the  actual 
disaster  account  is  a  subject  of  which 
we  have  had  extensive  hearings  for 
which  we  would  require  an  authorizing 
solution.  I  know  this  is  not  the  time  or 
the  place  to  debate  that.  I  think  that  is 
a  good  topic  for  1996. 

Mr.  STEVENS.  I  want  to  make  cer- 
tain it  will  not  be  incumbent  upon  me 
to  offer  an  amendment  at  this  point  to 
put  money  into  the  disaster  relief  fund 
because  of  the  feeling  that  there  is  a 
zero  amount  in  this  bill.  The  indication 
was  there  would  be  none  available  in 
fiscal  year  1996.  It  is  my  understanding 
this  $8  billion  is  available  and  carries 
over  to  the  next  year;  is  that  correct? 
Mr.  BOND.  That  is  correct. 
Mr.  STEVENS.  Mr.  President,  I  do 
thank  the  managers  of  the  bill  for  their 
response.  I  am  certain  this  will  be  wel- 
come news  to  the  people  of  south- 
central  Alaska.  In  1986,  we  had  an  epic 
flood  in  this  region.  It  was  declared  to 
be  the  100-year  flood.  As  I  said,  this 
flood  this  year  exceeds  the  limits  of  the 
1986  flood,  so  we  have  really  a  new 
record  in  terms  of  flood  in  the  area.  It 
is  going  to  involve  a  considerable 
amount  of  not  only  disaster  assistance 
but  work  to  try  to  find  some  way  to 
handle  these  floods  as  they  are  coming 
into  this  area,  because  we  are  having 
really  new  stages  on  these  two  rivers 
as  they  reach  flood  stage. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  following  my  re- 
marks the  report  on  this  flood  that  ap- 
peared in  the  Anchorage  Daily  News  of 
Saturday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  STEVENS.  I  will  be  sending  two 
of  my  assistants  up  to  look  into  this, 
including  Mr.  Staser.  who  is  with  me 
right  now.  He  is  formerly  with  the 
Corps  of  Engineers.  We  would  like  to  do 
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everything  we  can  to  assist  in  bringing 
this  to  a  speedy  conclusion.  This  is  a 
tough  time  for  Alaska,  as  I  am  sure  ev- 
eryone knows.  We  are  near  freeze-up 
now.  This  kind  of  disaster  coming  right 
at  the  tail  of  the  fall  period,  which  is 
not  too  long  in  this  area,  can  mean  real 
difficulty.  If  we  do  not  get  assistance 
in  there  this  year  in  time  to  take  care 
of  these  problems  before  the  freeze-up 
there,  we  will  be  in  real  trouble.  I  ap- 
preciate the  offer  of  assistance  from 
my  two  friends.  I  appreciate  the  cour- 
tesy of  the  Senators.  I  will  not  offer 
the  amendment  under  the  cir- 
cumstances. 

Exhibit  i 
[From  the  Anchoragre  Daily  News,  Sept.  25 
1995] 
Kenai  Rushes  Into  Bio  Eddy 
(By  Tom  Kizzia) 
Rising  flood  waters  hit  homes  along  the 
Kenai  and  Skwentna  Rivers  on  Friday,  while 
residents  of  other  Southcentral  Alaska  com- 
munities began  repairing  facilities  damaged 
in  flooding  this  week. 

In  Girdwood,  city  and  sUte  workers  were 
moving  heavy  equipment  to  Glacier  Creek  in 
an  effort  to  protect  a  bridge  from  the  muddy 
torrent.  Flood  waters  also  damaged  the  road 
leading  to  the  Crow  Pass  trail  head,  prompt- 
ing the  U.S.  Forest  Service  to  close  the  road. 
An  icy  Kenai  River  current  several  feet 
deep  pushed  through  the  Big  Eddy  area  in 
Soldotna  Friday  afternoon,  shoving  picnic 
tables  and  propane  tanks  downriver.  Rec- 
reational trailers  and  camps  were  under 
water  in  the  low  area,  which  sits  in  an  oxbow 
of  the  river. 

•'This  is  some  serious  stuff  going  on  here." 
said  fishing  guide  Joe  Hanes,  who  had  his 
boat  tied  off  to  the  deck  of  his  home  at  Big 
Eddy  as  water  raced  through  his  foundation 
pilings.  He  said  the  river  was  3  feet  over  Its 
banks  at  noon  Friday. 

Swollen  by  rain  in  the  mountains  of  north 
of  Seward,  the  Kenai  River  has  risen  more 
than  5  feet  at  Cooper  Landing  since  Tuesday, 
putting  it  about  2  feet  above  flood  stage,  ac- 
cording to  the  National  Weather  Service. 
Roads  in  the  Kenai  Keys  subdivision  were 
under  3  feet  of  water. 

Forecasters  predicted  the  river  would  peak 
in  Soldotna  about  midday  today. 

The  Kenai  flood  appeared  to  be  undoing 
some  of  the  work  done  by  landowners  to  halt 
erosion  and  improve  fish  habitat  along  the 
rivers  banks.  Fragments  of  boardwalks  and 
floating  docks  were  mixed  in  the  debris 
floating  downriver  Friday. 

"I  think  this  took  people  by  surprise."  said 
state  park  superintendent  Chris  Titus.  "Ev- 
eryone was  focused  on  what  was  happening 
in  Seward  and  the  eastern  Kenai  Peninsula. 
We  haven't  gotten  a  lot  of  rain  here." 

SUte  park  officials  closed  the  Kenai  to 
boat  traffic  Friday  afternoon  because  some 
fishermen  continued  to  dodge  floating  oil 
drums  and  cottonwood  logs  in  their  pursuit 
of  silver  salmon.  The  boats  also  were  creat- 
ing wakes  that  in  some  cases  sent  water 
spilling  into  homes  in  low  areas. 

Three  days  of  heavy  rain  In  the  western 
Susitna  Valley  brought  heavy  Hooding  Fri- 
day to  Skwentna  and  the  Lake  Creek  area. 
Residents  gathered  at  the  Skwentna  Road- 
house,  as  50  to  75  buildings  had  been  hit  by 
the  flood,  according  to  Matanuska-Susitna 
Borough  ofncials. 

Joe  Delia,  who  runs  the  Skwentna  post  of- 
fice, said  at  least  six  homes  there  were  flood- 


ed and  several  boats  had  been  swept  away. 
Water  lapped  at  the  edge  of  the  runway  and 
had  surrounded  the  school,  he  said.  The  river 
itself  slowed  as  it  spread  across  the  flat  land 
adjacent  to  its  former  banks,  but  the  main 
channels  remained  turbulent  and  full  of  de- 
bris. 

"It's  pretty  hairy  in  some  places.  "  he  said. 
"There's  cottonwoods,  and  big  rafts  of  tim- 
bers and  rollers  2.  3.  4  feet  high  in  some 
places." 

Gov.  Tony  Knowles  on  Friday  declared  the 
Kenai  Peninsula  Borough.  Mat-Su  Borough 
and  the  Municipality  of  Anchorage,  which 
includes  Girdwood,  disaster  areas.  The  proc- 
lamation qualifies  the  areas  for  emergency 
state  funding.  Knowles  said  the  state  was 
backing  an  application  for  federal  disaster 
assistance  for  the  Seward  area,  where  offi- 
cials are  estimating  S4  million  to  K  million 
in  damage  from  floods  this  week. 

Flooding  wiped  out  parts  of  several  water- 
front roads  in  Seward  and  poured  silt  into 
the  city's  harbor.  The  state  ferry  had  to  be 
diverted  from  Seward  to  Homer  because  offi- 
cials thought  the  docking  area  had  been 
filled  in  with  silt  from  the  Resurrection 
River.  Railroad  service  has  been  suspended 
indefinitely. 

City  spokeswoman  Linda  Murphy  said  less 
rain  fell  this  week  than  in  the  fall  of  1986, 
during  the  last  epic  floods  in  Seward.  But 
damage  from  the  Resurrection  River  this 
time  was  worse,  she  said. 

■When  all  this  is  over,  we  need  to  stop 
Band-Aiding  (the  Resurrection  River)  and  fix 
it,"  Murphy  said,  'rm  not  sure  how.  But  we 
can't  continue  the  way  we've  done." 

Murphy  said  inmate  volunteers  wearing 
plastic  trash  bags  for  rain  protection  were 
filling  sand  bags  at  Spring  Creek  Correc- 
tional Center,  the  state  maximum-security 
prison  in  Seward. 

The  Old  Glenn  Highway  between  Palmer 
and  Anchorage  was  closed  Friday  morning  at 
the  Knik  River  bridge  after  water  ran  across 
the  road  north  of  the  bridge,  said  Mat-Su 
Borough  spokeswoman  Pat  Owens.  Water 
from  the  Knik  River  covered  roads  in  the 
nearby  Windsong  subdivision,  but  houses 
there  were  still  above  water,  Owens  said. 
Much  of  Knik  River  Road,  which  starts  on 
the  south  of  the  bridge,  was  also  closed  after 
a  creek  near  Mile  2  sent  more  than  2  feet 
over  it. 

Residents  of  low  areas  in  Seward  and  along 
the  Kenai  and  Knik  Rivers  were  being 
warned  about  possible  contamination  of  well 
water  by  the  flooding.  Residents  should  con- 
tact nearby  offices  of  the  Department  of  En- 
vironmental Conservation  about  testing 
their  water,  disaster  officials  said. 

Borough  officials  were  also  worried  by 
swollen  creeks  and  rivers  in  the  Lake  Louise 
and  Nelchina  areas,  where  hunters  of  moose 
and  caribou  may  find  themselves  trapped. 
Owens  said  airplanes  are  searching  the  area, 
and  helicopters  may  be  called  in  to  lift  out 
hunters  who  might  otherwise  try  risky  river 
crossings. 

The  week's  heavy  rains  were  the  result  of 
an  unusually  powerful  low  pressure  system 
that  move  north  of  the  Pacific,  mixing  with 
the  remnants  of  Typhoon  Oscar,  said  Richard 
Hanas,  lead  forecaster  at  the  National 
Weather  Service  in  Anchorage. 

AMENDMENT  NO.  2776 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  BUMPERS  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized  for  45 
minutes. 
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Mr.  BUMPERS.  Mr.  President,  is  the 
time  just  used  by  the  Senator  from 
Alaska  charged  against  our  time? 

The  PRESIDING  OFFICER.  The  time 
has  not  been  charged  to  either  side.  So 
the  Senator  from  Arkansas  has  45  min- 
utes. 

Mr.  BUMPERS.  I  thank  the  Chair. 

Mr.  President.  I  said  about  all  I  know 
to  say  yesterday  afternoon  about  this 
subject.  I  do  not  know  that  anybody 
listened,  and  I  do  not  know  that  any- 
body is  listening  this  morning.  But 
when  you  are  talking  about  $94  billion, 
somebody  ought  to  be  listening. 

Just  for  openers  this  morning,  I  want 
to  recommend  to  my  colleagues  an  ar- 
ticle that  appeared  last  year  in  News- 
week magazine,  which  I  will  be  de- 
lighted to  furnish  to  anybody  who  is 
curious.  It  is  called  "NASA  Space  Sta- 
tion Zero  Boondoggles;  $11.9  Billion 
Has  Been  Spent  So  Far.  Can  Anybody 
Explain  What  it  is  Supposed  To  Do?" 
That  is  the  headline.  It  is  a  very  telling 
article.  It  does  not  answer  the  ques- 
tions because  NASA  cannot  answer  the 
questions.  Here  is  one  paragraph  in 
this  article,  and  it  is  replete  with  simi- 
lar paragraphs. 

Yet.  with  the  silly  problems  of  the  space 
station  corrected,  the  serious  ones  stand,  in 
greater  degree,  still  unanswered.  What's  it 
for?  "It  is  primarily  a  research  platform," 
said  Randy  Brinkley.  manager  of  the  space 
station  office  at  the  Johnson  Space  Center. 
"There  will  be  life  science,  but  we  haven't  fi- 
nalized what.  Really,  it  is  hard  to  answer 
that  question." 

As  for  its  prospects  as  a  research 
platform,  the  National  Research  Coun- 
cil, a  preeminent  organization  in  this 
field,  says  the  station  "cannot  be  sup- 
ported on  scientific  grounds."  Many 
scientific  organizations  have  an- 
nounced opposition  to  the  space  sta- 
tion. 

Mr.  President,  if  you  want  to  get  up 
and  argue  or  if  any  Senator  wants  to 
argue  that  the  space  station  is  going  to 
cure  cancer,  AIDS,  arthritis,  or  mul- 
tiple sclerosis,  be  my  guest,  I  will  lis- 
ten very  intently.  We  have  been  in 
space  for  30  years.  The  Russians  have 
had  space  stations  up  since  1971— seven 
of  them.  I  want  the  opponents  of  this 
amendment  to  tell  the  Senate  what  we 
have  accomplished  so  far  as  life  science 
is  concerned.  Name  me  the  pharma- 
ceutical companies  who  are  contribut- 
ing their  own  money  to  the  space  sta- 
tion. Name  me  one  medical  research 
organization  in  America  that  is  con- 
tributing a  thin  dime  to  this  gigantic 
research  laboratory  in  space.  Every 
single  scientist  worth  his  weight  in  the 
country,  every  single  medical  re- 
searcher in  the  country  says  you  can- 
not justify  this  on  the  grounds  that 
you  are  going  to  get  some  kind  of  life- 
saving  pharmaceuticals  out  of  it. 

As  a  matter  of  fact,  the  American 
Physical  Society  said,  on  January  20. 
1991:  "Scientific  justification  is  lacking 
for  a  permanently  manned  space  sta- 
tion." 


Dr.  Bloembergen  and  Dr.  Rosenthal, 
both  at  Harvard,  say  you  cannot  justify 
this  because,  so  far  as  we  can  tell, 
there  is  absolutely  nothing  to  get  out 
of  it. 

As  for  microgravity.  Well,  we  can  do 
research  in  almost  zero  gravity.  So 
what.  You  can  do  that  on  Earth  and  in 
satellites.  One  semiconductor  company 
president  has  said,  "Do  not  build  that 
thing  because  you  think  you  are  going 
to  get  gallium  arsenide  wafers  out  of 
it;  we  do  not  want  the  wafers."  It  is  an 
utter,  utter  waste  of  money  to  try  to 
grow  crystals  in  space.  You  might  grow 
some,  but  you  can  never  make  any- 
thing economically  viable. 

And  then  the  spinoffs— if  there  are  so 
many  spinoffs,  why  is  American  indus- 
try not  hot  to  contribute  to  this  al- 
most $100  billion  project?  It  will  cer- 
tainly run  well  over  $100  billion  over 
the  next  17  years;  $94  billion  is  the 
present  estimated  cost  of  the  si>ace  sta- 
tion. Bear  in  mind,  that  assumes  every- 
thing is  going  to  go  split  perfectly.  No 
disasters  on  the  launch  pad,  no  mal- 
functions like  on  Apollo  13,  no  debris  in 
space  hitting  the  station  or  any  of  the 
shuttles,  or  anything  else.  No,  you  get 
it  for  $94  billion  only  if  everything  goes 
absolutely  perfectly. 

I  heard  the  junior  Senator  from 
Texas  last  night  talking  about  Velcro. 
I  covered  that  as  well  as  I  could  yester- 
day in  talking  about  spinoffs,  such  as 
Tang,  the  orange  juice  substitute  that 
the  £istronauts  drink.  It  has  been 
around  for  35  years,  long  before  we  ever 
went  to  space.  Then  there  is  Velcro  and 
magnetic  resonance  imaging.  The 
space  program  had  absolutely  nothing 
to  do  with  any  of  those  things.  Yet, 
people  continue  to  talk  about  those 
spinoffs.  I  am  willing  to  admit  that  we 
got  one  spinoff.  We  got  a  space  suit. 
The  demand  for  space  suits  is  not  just 
great  enough  in  this  country  to  war- 
rant a  $100  billion  expenditure.  I  do  not 
want  one.  I  do  not  have  a  friend  that 
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I  will  tell  you  what  it  is  all  about. 
Right  here  on  this  chart.  Eighty-six 
percent  of  the  money  spent  for  14,000 
jobs  goes  to  California,  Texas,  Ala- 
bama, and  Florida.  So  the  Senators,  as 
far  as  I  am  concerned,  from  those 
States,  get  a  pass.  Go  ahead  and  vote 
for  it.  For  the  other  46  States,  who  put 
more  into  the  space  station  of  their  tax 
money  than  they  get  back,  what  is 
your  excuse?  Now,  it  is  not  unusual 
around  here  for  people  to  vote  for  big 
expenditures  because  there  are  some 
jobs  in  their  State.  I  have  done  it,  and 
we  all  do  it.  It  is  not  unusual  to  vote 
for  big-ticket  items  that  big  corpora- 
tions who  have  big  PAC's  and  big  con- 
tributors want.  I  want  to  tell  you  be- 
fore you  vote,  remember  that  86  per- 
cent of  all  the  money  is  going  to  these 
four  States. 

Now,  Mr.  President,  we  had  a  revolu- 
tion last  fall.  The  Republicans  wiped 
the    Democrats    out.    Everybody    has 


been  analyzing  it  ever  since.  What  hap- 
Ijened?  How  did  it  happen?  Why  are  the 
people  so  upset?  Why  are  they  mad? 

I  do  not  know  the  answer  to  it.  I  wish 
I  did.  I  think  it  is  a  serious  question. 
Certainly  it  is  serious  for  my  party. 

Let  me  make  a  couple  of  observa- 
tions. We  are  getting  ready  to  spend 
$32.7  billion  over  the  next  7  years  on 
this  space  station. 

Now,  let  me  ask  you,  where  is  the 
money  coming  from?  Take  your  choice. 
I  want  you  to  listen  to  this:  $32.7  bil- 
lion for  the  space  station,  which  has 
absolutely  no  tangible  payback  to  the 
American  people. 

Where  do  we  find  the  money  to  do  it 
in  these  budget  constrained  times?  As  I 
say,  take  your  choice.  We  are  cutting 
education  over  the  next  7  years  $40  bil- 
lion. What  do  you  get  out  of  this?  A  lot 
of  ignorance. 

We  are  cutting  the  eamed-income  tax 
credit,  according  to  the  Senate  version, 
$40  billion,  which  represents  a  $457  an- 
nual tax  increase  for  the  poorest  17 
million  people  in  America  who  work, 
that  are  not  on  welfare. 

Ask  yourself,  is  it  fair  to  penalize  the 
people  who  are  working  to  feed,  clothe, 
house,  and  educate  their  children  and 
the  lowest  paid  workers  on  Earth  try- 
ing to  stay  off  welfare?  Is  it  fair  to  levy 
a  $457  tax  increase  against  them  to  pay 
for  the  space  station?  If  you  believe 
that,  vote  against  my  amendment.  If 
you  think  this  coiintry  will  be  better 
off  when  we  cut  education  by  $40  bil- 
lion over  the  next  7  years  in  order  to 
fund  the  space  station,  you  vote 
against  my  amendment. 

If  you  think  it  is  right  to  cut  Medi- 
care by  $270  billion— and  I  am  willing 
to  participate  in  some  of  that;  not  to 
provide  this  massive  tax  cut  we  are 
talking  about,  but  simply  because  we 
do  have  to  do  something  to  salvage 
Medicare — do  you  think  it  is  fair  to  cut 
Medicare  by  $40  billion  of  that  $270  bil- 
lion in  order  to  iwiy  for  this? 

Do  you  think  it  is  fair  to  cut  $180  bil- 
lion in  Medicaid  which  provides  health 
care  for  the  poorest  of  the  poor — yes, 
working  people,  too — to  pay  for  this?  If 
that  is  what  the  revolution  last  fall 
was  about,  then  God  save  America. 

What  else  are  we  doing?  We  are 
spreading  the  already  terrible  disparity 
of  income  in  this  country.  Everybody 
knows  and  they  talk  about  it,  but  no- 
body wants  to  address  it.  The  disparity 
between  incomes  in  America  is  twice 
as  great  as  any  of  the  18  developed  na- 
tions on  Elarth.  The  only  country  even 
close  is  Britain  and  we  have  a  2-to-l 
margin  on  Britain. 

How  do  we  rectify  this?  We  raise 
taxes  for  the  poor,  we  cut  health  care 
for  the  poor,  and  we  provide  $250  billion 
in  tax  relief— for  the  poor?;  no— for  peo- 
ple who  make  over  $100,000  a  year.  That 
includes  everybody  in  the  U.S.  Senate. 
Yes.  Senators,  you  will  get  a  nice  tax 
cut  next  year.  So  what  happens  to  the 
working  poor  who  have  two  or  three 


children  and  because  of  the  exemptions 
for  those  children  do  not  make  enough 
money  to  pay  taxes?  Do  they  get  any  of 
it?  No. 

When  you  read  in  the  paper  that  the 
tax  increase  proposed  by  the  Repub- 
licans provides  $500  tax  credit  for  each 
child,  do  not  believe  it.  That  sounds  so 
good.  Is  that  not  wonderful?  That  is  a 
family  issue,  is  it  not?  We  will  give  it 
to  families. 

One  of  the  biggest  hoaxes  ever  pulled 
off  in  this  country— yesterday.  I  al- 
luded to  a  woman  I  knew  who  is  a  wait- 
ress. She  has  two  children.  She  has  to 
keep  both  of  them  in  day  care  in  order 
to  work  and  stay  off  welfare.  The 
chances  of  her  getting  $1,000,  $500  for 
each  one  of  her  children,  is  point  blank 
zero.  But  Members  of  this  body.  Mem- 
bers of  this  body  who  have  children 
will  get  it.  All  of  this  so  we  can  pay  for 
the  space  station? 

I  could  go  on  and  on.  The  list  is  end- 
less. 

I  saw  in  the  reconciliation  bill  passed 
out  of  the  Senate  Energy  Committee 
big  relief  for  the  oil  companies,  the 
biggest  corporations  in  America,  if 
they  drill  below  a  certain  depth  in  the 
Gulf  of  Mexico  or  off  shore.  It  seems 
they  they  cannot  take  care  of  them- 
selves. We  have  to  give  them  a  big  tax 
royalty  bonus  to  drill. 

The  Minerals  Policy  Association  says 
there  are  625  applications  for  lands 
that  have  billions  and  billions  of  dol- 
lars' worth  of  gold,  platinum,  palla- 
dium, silver  underneath  it.  from  the 
biggest  mining  companies  in  the  world. 
What  do  we  do?  We  mandate  that  the 
Secretary  of  Interior  give  them  a  deed 
as  we  have  done  on  3.2  million  acres  of 
lands  in  this  country  since  1872. 

The  625  applications  for  deeds  which 
Secretary  Babbitt  will  have  no  choice 
but  to  deliver  to  the  biggest  mining 
companies  on  E^arth  for  $2.50  to  $5  an 
acre  has  over  15.5  billion  dollars'  worth 
of  gold,  silver,  and  hard-rock  minerals 
under  it. 

How  are  we  going  to  pay  for  that? 
You  already  heard  me  give  speech  after 
speech  on  that  subject.  We  are  going  to 
cut  $70  billion  off  of  welfare— very  pop- 
ular in  this  country.  Those  worthless, 
no-good,  shiftless  people  on  welfare. 
Some  of  them  are  indeed  no-good, 
shiftless  people.  But  some  of  them  sim- 
ply did  not  happen  to  choose  their  par- 
ents as  well  as  I  did.  That  is  their  only 
sin.  They  did  a  lousy  job  of  picking 
their  parents. 

What  are  we  going  to  do?  We  are 
going  to  bless  the  poor  unless  they  get 
pregnant  at  the  age  of  17.  What  are  we 
going  to  do  with  food  stamps?  We  are 
going  to  cut  food  stamps.  Maybe  we 
can  get  a  few  more  homeless  people  on 
the  streets.  All  so  we  can  pay  for  the 
space  station. 

Mr.  President,  the  National  Insti- 
tutes of  Health,  who  do  honest-to-God 
research — go  out  to  the  National  Insti- 
tutes of  Health  and  ask  what  have  they 
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done.  They  have  developed  antibiotics; 
they  have  developed  all  kinds  of  drugs 
that  give  AIDS  patients  a  little  longer 
life;  chemotherapy  for  cancer  patients. 
They  are  doing  honest-to-goodness  re- 
search—a new  chicken  pox  vaccine  for 
our  children,  a  new  hepatitis  vaccine 
for  our  children.  Not  one  person  in 
America  quarrels  with  that  priority. 

I  had  pneumonia  twice  before  I  was  6 
years  old  and  all  my  mother  and  father 
could  do  was  pray.  There  were  no  anti- 
biotics, nothing.  When  I  was  in  the  Pa- 
cific in  World  War  n.  we  took  sulfur  to 
keep  from  getting  malaria,  sulfur  de- 
veloped by  the  National  Institutes  of 
Health.  You  will  not  get  sulfur,  you 
will  not  get  penicillin,  you  are  not 
going  to  get  anything  out  of  this  $100 
billion  expenditure. 

I  might  just  say  here  that  the  40.000 
physicists  in  this  country  belong  to  an 
organization      called      the      American 
Physical   Society.    Do   you   know  who 
one  of  the  strongest  opponents  of  the 
space  station   is?  It  is  the  American 
Physical  Society.  Do  you  know  why? 
Because   they   know   the   benefits   are 
very,  very  minimum  and  the  costs  of 
real   research  very,   very  great.   They 
have  a  50-percent  backlog  at  NIH  of  ap- 
plications for  good  research.  And.  yet. 
this  space  station  is  like  Rasputin.  You 
cannot  kill  it.  There  are  too  many  big 
corporations,     too     many    jobs— 14.000 
jobs  at  $147,000  each.  I  would  like  to  go 
to  General  Motors  and  say,  "You  know 
I  come  from  a  poor  State.  We  need  jobs. 
We  will  give  you  $147,000  for  every  job 
you  create  in  Arkansas."  General  Mo- 
tors would  say,  "Where  would  you  like 
for  us  to  locate?"  That  is  what  these 
jobs  cost,  $147,000  each. 

You  can  buy  chicken  downtown  at 
the  Giant  grocery  store  for  69  cents  a 
pound.  But  once  you  deploy  this  thing 
and  you  start  sending  chicken  up  to 
them  to  eat,  it  is  $12,880  a  pound.  For  10 
years  of  the  operation  of  the  space  sta- 
tion, we  will  spend  $25  million  every 
day.  Can  you  fathom  such  a  thing? 

For  every  pound  of  water  we  send  to 
the  astronauts  to  drink,  $12,880  a 
pound.  That  is  in  today's  dollars;  it 
will  be  more  by  then. 

Your  mother  used  to  tell  you,  "Oh. 
Such  and  such  is  worth  its  weight  in 
gold."  The  space  station  cost  25  times 
its  weight  in  gold.  That  is  right.  The 
weight  of  the  space  station  is  25  times 
the  cost  of  its  weight  in  gold. 

Carl  Sagan  says  the  only  scientific 
reason  in  the  world  to  build  a  space 
station— and  he  is  not  alone;  every  sin- 
gle physicist  in  the  country  says— the 
only  justification  for  the  space  station 
is  to  explore  Mars  and  beyond. 

So  when  you  vote  against  this 
amendment  today— and  a  majority  of 
Senators  will.  This  is  my  sixth  year,  I 
guess,  to  try  to  kill  it.  When  you  vote 
no  today,  you  are  going  to  be  voting  to 
go  to  Mars.  In  today's  dollars  that  is 
$500  billion.  That  is  twice  NASA's 
budget  every  year  for  20  years  to  go  to 


Mars.  Why?  Because  it  is  there.  It  is 
like  climbing  a  mountain. 

Mr.  President,  Carl  Sagan,  as  I  was 
about  to  say,  is  a  fine  man,  a  good  sci- 
entist, and  he  favors  the  space  station 
because  he  says  it  will  help  us  go  to 
Mars.  He  says  the  only  justification  for 
this  is  to  explore  Mars  and  beyond.  If 
you  believe  that,  vote  against  this 
amendment.  I  would  like  to  go  to  Mars. 
I  would  like  to  be  able  to  fund  this 
space  station  if  we  had  a  balanced 
budget  and  if  we  were  not  cutting 
every  defenseless  person  in  America. 

So,  Mr.  President,  I  have  other  peo- 
ple who  are  here  who  wish  to  speak.  I 
thank  them  for  it.  But  one  final  point 
on  international  cooperation,  which 
Carl  Sagan  says  he  thinks  justifies  this 
program,  is  that  the  Russians  are  going 
to  participate.  Do  you  know  why?  We 
are  going  to  give  them  the  money.  We 
are  going  to  give  them  the  money.  And, 
by  the  way,  where  are  the  launches  in 
Russia  going  to  come  from?  There  will 
be  no  launches  in  Russia.  The  launches 
will  come  from  Kazakhstan,  not  Rus- 
sia, where  the  cosmonauts  of  Russia 
are  located. 

So  I  would  like  to  say,  for  gosh 
sakes,  colleagues,  do  your  duty  in  the 
certain  knowledge  that  my  amendment 
will  be  defeated,  and  what  a  tragedy. 
Our  priorities  are  so  terribly  skewed. 
I  yield  the  floor. 

Mr.  BOND.  Mr.  President,  I  yield  8 
minutes  to  the  Senator  from  Montana 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  I  thank  the  chairman, 
Mr.  President. 

Mr.  President,  I  rise  in  opposition  to 
the  amendment  proposed  by  Senator 
Bumpers  to  shut  down  the  space  sta- 
tion. He  is  correct  when  he  says  every 
year  for  the  last  6  years  he  has  intro- 
duced this  amendment  to  eliminate  all 
funding  for  the  space  station,  in  effect 
killing  the  programs  that  have  pro- 
vided most  of  the  technological  ad- 
vance and  promises  for  many  more, 
and,  of  course,  it  promises  to  have 
many  more  to  come. 

Mr.  President  this  program  is  prob- 
ably one  of  the  most  vital  programs  we 
have  when  we  start  talking  about 
science  and  technology  and  research, 
and  it  is  a  catalyst  that  spurs  the  curi- 
osity of  all  the  young  people  going  into 
those  fields.  The  space  station  is  the 
driving  force  for  emerging  science  and 
technology  and  the  inspiration  for 
young  people.  It  makes  them  want  to 
excel  in  the  sciences  and.  of  course,  in 
math.  To  dampen  the  spirit  of  our  chil- 
dren to  succeed  in  science  and  math, 
and  that  education,  would  be  by  damp^ 
ening  this  space  station  and  killing 
their  hopes  for  the  future.  You  cannot 
put  a  price  tag  on  that.  There  is  no  way 
to  measure  that.  But  I  know  one  thing; 
It  is  not  measured  in  dollars  and  cents! 
The  international  space  station  is 
the  most  important  U.S.  space  effort 
since  the  Apollo  program,  and  its  foun- 
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dation  for  the  future  in  human  space 
flight  programs  in  the  post-cold-war 
era.  It  combines  America's  techno- 
logical mastery,  the  United  States' 
international  leadership,  and  the  pio- 
neering spirit  from  which  Americans 
find  themselves  in  the  center  of  mod- 
em history. 

Nobody  supports  reducing  the  Fed- 
eral deficit  or  balancing  the  budget 
more  than  I  do.  But  we  also  have  to 
worry  about  the  pioneering  spirit  that 
really  is  the  foundation  of  building  this 
great  country.  We  cannot  afford  not  to 
do  that. 

Let  me  make  an  analogy.  Let  us 
draw  from  another  time.  Maybe  it  is  a 
pretty  important  time  for  the  State 
from  which  Senator  Bumpers  comes 
from.  But  let  us  compare  this  time  to 
the  time  of  I»resident  Thomas  Jefferson 
when  he  requested  support  of  the  Lewis 
and  Clark  expedition  that  finally  led  to 
the  Louisiana  Purchase — or  it  was 
after  the  Louisiana  Purchase.  At  the 
time  of  Jefferson's  request,  about  half 
of  the  Federal  budget  was  going  toward 
debt  retirement  and  interest  on  the  na- 
tional debt.  He  requested  $2,500  for  that 
expedition.  We  all  know  what  that  ex- 
pedition did  for  our  country.  Person- 
ally. I  know  what  it  did  for  my  State- 
not  my  home  State  of  Missouri  but  of 
my  home  State  now  of  Montana. 

Today  the  interest  on  the  national 
debt  is  around  14  percent  of  the  Federal 
budget,  and  the  space  station  request  is 
one-seventh  of  1  percent  of  the  Federal 
budget. 

So  I  would  say  that  both  the  Presi- 
dent and  the  Congress  have  the 
multiyear  balanced  budget  plans,  and 
the  full  funding  of  the  space  station 
which  is  included  should  stay  there, 
and  is  a  bold  step.  And  another  bold 
step  would  be  making  that  investment 
in  the  future.  It  is  the  right  way.  It  is 
the  right  thing  to  do. 

America  does  have  a  role  in  shaping 
the  future  of  humanity  in  the  21st  cen- 
tury, and  it  should  be  no  less  than 
what  it  was.  It  has  been  great.  But  also 
it  is  our  big  step  in  space.  There  are 
many  justifications  that  are  cited  for 
the  program:  It'stimulates  technology 
and  provides  commercial  opportuni- 
ties. And  if  we  will  look  to  see  the  di- 
rection in  which  we  are  going,  we  are 
going  in  that  direction;  more  commer- 
cialization will  be  a  part  of  NASA. 

The  fundamental  reason  though  basi- 
cally is  it  expands  the  frontier,  the 
frontier  of  knowledge  and  understand- 
ing, a  frontier  where  humans  can  live 
and  work. 

The  space  station  is  an  international 
space  station.  It  is  a  cooi)erative  pro- 
gram. It  draws  the  resources  and  the 
scientific  expertise  not  of  just  the 
United  States  but  13  nations.  So  can- 
cellation would  severely  undermine  the 
credibility  of  this  country  with  its 
international  partners.  International 
investments  in  the  station  are  substan- 
tial and  represent  the  centerpieces  of 


the  space  program  of  our  international 
partners. 

I  chair  the  authorizing  committee  of 
NASA.  It  has  had  its  troubles  in  the 
past,  but  for  the  last  3  years  it  has  been 
within,  and  sometimes  under,  cost  and 
schedule,  and  that  has  been  something 
unusual,  because  we  have  taken  a  per- 
sonal interest  in  NASA  to  make  sure  it 
does  what  it  is  supposed  to  do,  when  it 
is  supposed  to  do  it,  within  budget. 

We  have  tried  to  iron  out  its  prob- 
lems. We  have  a  director  who,  before  he 
was  ever  told  there  were  going  to  be 
cuts,  walked  up  to  the  bar  and  said,  "I 
will  take  $1  billion  out  of  my  budget  a 
year  for  the  next  5  years  if  that  will 
help  you  on  the  Hill  to  balance  your 
budget  and  still  keep  this  very  vital, 
important  program  underway." 

This  Thursday,  aboard  the  space 
shuttle,  the  United  States  will  launch 
its  second  microgravity  laboratory 
which  will  be  in  space  for  16  days.  The 
mission  will  be  a  precursor  to  the  space 
station  laboratory.  We  will  try  out  a 
lot  of  things. 

I  held  a  hearing  last  May  on  the 
space  station.  From  that  hearing,  the 
subcommittee  determined  that  NASA 
has  overcome  some  of  those  problems  I 
was  talking  about  earlier  and  they  are 
ready  to  come  up  to  the  bar,  deal  with 
those,  finish  the  development,  and 
start  using  this  unique  laboratory  that 
we  will  use  for  a  long,  long  time. 

By  the  way,  Lewis  and  Clark  had 
their  problems  getting  started,  too. 
They  underestimated  by  a  factor  of 
three  the  number  of  people  required  to 
execute  the  expedition.  So  what  else  is 
new?  Everything  we  have  done  always 
operated  under  Murphy's  Law:  Any- 
thing that  can  go  wrong  will. 

But  if  you  look  at  the  history  of  our 
space  program,  from  the  day  of  incep- 
tion, when  we  had  a  President  stand  up 
in  this  town  and  inspire  this  country  to 
reach  out  into  space,  it  has  probably 
been  one  of  the  most  successful  that  we 
have  ever  undertaken,  especially  going 
into  the  unknown,  dealing  with  tech- 
nologies that  were  unknown  at  the 
time. 

Today,  our  manned  flight  program 
represents  the  pinnacle  of  human 
achievement  and  it  transcends  every- 
body in  this  country.  It  is  a  center  of 
pride.  It  is  that  part  of  America  that  is 
the  example  of  what  we  are  as  a  people. 
We  are  a  curious  people.  We  are  people 
who  reach  out.  Only  this  country  can 
do  it.  And  some  pride  has  to  be  taken 
for  that. 

I  am  committed  to  this  project,  not 
merely  because  of  the  high  technology 
jobs  it  brings  to  37  States,  but  because 
it  is  the  right  thing  to  do  for  America. 

I  noticed  with  interest  the  map  of  the 
Senator  from  Arkansas.  I  did  not  see 
Montana  as  one  of  those  blackened  in 
places  that  receives  all  the  aid  money. 
But  I  know  the  effect  it  has  on  our 
young  people  whenever  a  shot  goes  up, 
and  as  we  perform  some  of  the  success- 


ful operations  in  research  and  develop- 
ment practices  in  space.  We  should  not 
be  so  shortsighted  to  shackle  ourselves 
to  this  planet.  After  all,  space  is  the 
next  frontier. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BURNS.  That  concludes  my  re- 
marks. I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DORGAN.  Mr.  President,  by  con- 
sent of  the  Senator  from  Arkansas,  I 
yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
has  5  minutes. 

Mr.  DORGAN.  Mr.  President,  this  is 
not  a  debate  between  those  who  sup- 
port a  space  program  and  those  who  do 
not.  It  is  not  a  debate  about  whether 
there  ought  to  be  a  pioneering  spirit  in 
this  country.  The  question  is.  Should 
we  build  this  space  station?!  have  sui>- 
ported  the  space  program.  I  think  some 
of  the  things  we  have  done  in  our  space 
progrram  have  been  breathtaking.  I  am 
enormously  proud  of  our  astronauts 
and  the  people  who  have  developed  this 
space  program. 

The  question  for  this  Congress  is, 
should  we  build  this  space  station?  The 
point  is  that  the  purpose  for  which  the 
space  station  was  originally  developed 
represents  a  purpose  that  the  space 
station  can  no  longer  achieve.  Most  of 
the  scientific  data  indicate  to  us  that  if 
we  build  this  space  station  as  it  is  now 
conceived,  it  will  represent  a  giant  fun- 
nel through  which  will  go  an  enormous 
amount  of  research  dollars,  taking 
away  from  so  many  other  important 
research  projects — yes,  space  research 
projects  —that  there  simply  will  not  be 
enough  money  available  for  things  we 
are  doing  because  it  will  all  be  sunk 
into  this  space  station. 

So  it  is  not  about  the  space  program. 
It  is  not  about  the  pioneering  spirit.  It 
is  about  this  space  station.  It  is  about 
choices,  hard  choices,  tough  choices.  I 
suppose  everyone  here  would  say  if  we 
can  do  it  all,  let  us  do  it  all.  Let  us 
build  the  space  station.  But  the  forced 
choices  as  a  result  of  the  fiscal  policy 
problems  in  our  country  need  to  make 
us  look  at  all  of  these  issues  and  say, 
are  there  ways  for  us  to  do  this  better, 
less  expensively?  Must  this  be  a 
manned  space  flight  in  a  space  station? 
Can  there  be  microgravity  experiments 
and  work  done  in  space  with  auto- 
mated space  flights? 

The  answer  is,  of  course,  yes.  It  is 
less  expensive  to  do  it  that  way,  in 
fact.  So  I  am  supporting  the  amend- 
ment offered  by  the  Senator  from  Ar- 
kansas. He  is  correct  about  other 
choices,  as  well.  He  said  this  is  a  set  of 
choices.  If  we  do  not  build  the  space 
station,  what  else  can  we  do?  What  else 
needs  to  be  done  in  this  country?  I  said 
a  year  or  so  ago,  when  I  was  in  the 
Chamber,  nobody  is  going  to  give  a 
plaque  to  the  Senator  from  Arkansas 


for  coming  here  trying  to  kill  some- 
thing. There  will  be  a  banquet  some- 
place tonight  in  town,  I  am  sure,  where 
someone  is  going  to  invite  a  Member  of 
Congress  and  give  him  a  plaque  in  rec- 
ognition of  his  achievements. 

What  are  his  achievements?  For  help- 
ing that  group  or  that  industry  or  that 
organization  build  something  or  get 
something,  the  man  of  the  year  prob- 
ably, or  the  woman  of  the  year.  That  is 
the  honor.  Nobody  is  going  to  give  a 
plaque  to  the  Senator  from  Arkansas 
for  trying  to  kill  the  space  station.  But 
he  comes  to  the  floor  with  an  amend- 
ment which  raises  a  critically  impor- 
tant question  for  this  Senate:  Is  this 
the  way  we  should  spend  our  money? 
Will  this  advance  our  interests?  Will  it 
advance  our  space  program,  in  fact? 
That  is  the  question  he  raises. 

This  is  an  interesting  time.  We  have 
already  been  told  just  recently,  a  week 
or  two  ago,  that  we  must  now  advance 
a  program  called  star  wars  or  the  anti- 
ballistic  missile  system,  and  we  must 
deploy  it  almost  immediately — 1999, 
the  first  deployment.  We  can  afford 
that.  We  can  afford  trucks  the  Depart- 
ment of  Defense  did  not  order,  jet  air- 
planes they  said  they  did  not  want.  We 
say,  well,  we  cannot  afford,  however. 
Head  Start  for  350,000  kids  that  are  now 
getting  Head  Start.  So  we  are  going  to 
take  350,000  kids  and  say,  "We  are 
sorry;  we  cannot  afford  you  and  the 
Head  Start  Program.  "  We  are  going  to 
say  to  600.000  kids  in  inner  cities,  dis- 
advantaged kids,  "We  are  sorry.  We  do 
not  have  enough  money  for  summer 
jobs  for  disadvantaged  youth." 

We  are  going  to  say  to  170,000  veter- 
ans who  are  incapacitated,  "We're 
sorry,  we're  cutting  your  benefits  "  We 
are  saying,  "We're  not  very  interested 
in  a  real  serious  review  of  whether  the 
space  station  makes  good  research  and 
scientific  sense  in  this  country's  future 
because  this  is  our  pioneering  spirit 
and  our  international  agreements  and 
what  we've  been  doing,  so  let's  keep 
doing  what  we've  been  doing." 

It  seems  to  me  if  there  is  a  status 
quo  around  here,  it  is  the  folks  who 
every  year  trod  over  to  the  Chamber  to 
vote  no  on  an  amendment  that  asks  us 
to  review  whether  this  is  something 
this  country  ought  to  continue  to  do. 

Now,  I  stand  here  today  with  the 
Senator  from  Arkansas.  And  let  me  end 
where  I  began.  I  am  not  opposed  to  the 
space  program.  I  have  supported  much 
of  the  space  program.  A  young  astro- 
naut from  North  Dakota.  Rick  Hieb, 
has  been  on  many  space  missions  and 
was  one  of  the  fellows  up  in  the  space 
station  Endeavor  when  they  grabbed 
the  Intelsat  traveling  16,000  miles  an 
hour  with  a  10,000  pound  satellite  in 
outer  space.  They  worked  for  4  days  to 
try  to  fix  this  Intelsat.  Many  of  us 
watched  them  working  for  5  or  6  hours 
in  space. 

I  am  enormously  proud  of  what  they 
have  done  in  the  space  program.  This  is 
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the  question:  Is  this  in  the  advance- 
ment of  the  space  station?  I  think  not, 
and  I  support  the  amendment  of  the 
Senator  from  Arkansas. 

Mr.  BOND.  I  yield  5  minutes  to  the 
Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  [Mrs.  Hutchison]  is 
recogmized  for  5  minutes. 

Mrs.  HUTCHISON.  I  want  to  thank 
the  chairman  of  the  committee  and  the 
ranking  member  for  leading  in  the  ef- 
fort once  again  for  the  20th  time  to 
support  the  space  station. 

In  fact.  Congress  has  reaffirmed  year 
after  year  that  it  is  committed  to  the 
space  station  and  the  new  endeavors 
that  are  being  made  every  day  because 
we  are  willing  to  take  this  chance  to  go 
out  and  look  for  new  industries  and 
look  for  new  technologies. 

I  have  two  points.  Mr.  President. 
First,  we  are  not  doing  the  space  sta- 
tion alone.  This  is  not  any  longer  just 
a  U.S.  mission.  It  is  an  international 
mission.  We  have  international  part- 
ners. Many  countries  in  Europe,  Japan, 
Canada,  and  Russia  are  putting  money 
into  this  program  because  they  know 
this  joint  effort  is  so  very  important. 
Are  we  going  to  be  a  bad  business  part- 
ner? That  is  the  question  here.  Are  we 
going  to  say,  "Yes,  put  in  $4.5  billion," 
which  our  international  partners  have 
done,  "but  we  are  not  really  commit- 
ted. We  are  going  to  walk  away  from 
this  project  after  we  have  told  you  that 
we  are  going  to  do  it." 

Mr.  President,  I  do  not  think  the 
United  States  is  going  to  be  a  bad  busi- 
ness partner.  And,  in  fact,  I  think  if  we 
did  the  ethical  thing,  if  we  did  decide 
to  walk  away  from  it,  we  would  have  to 
reimburse  the  $4.5  billion  to  the  part- 
ners that  have  put  up  the  money.  That 
would  be  a  terrible  waste.  It  would  be 
the  wrong  thing  to  do.  That  is  on  the 
business  side.  That  is  on  just  being  a 
good  partner.  That  is  on  ethics. 

Let  us  talk  about  the  merits,  and 
that  is  my  second  point.  Let  us  talk 
about  the  merits.  You  heard  people  say 
that  the  science  is  not  there;  this  is 
going  to  crowd  out  other  science 
projects.  In  fact,  this  is  a  science 
project  that  has  cut  its  budget,  that 
has  streamlined,  that  has  not  put  its 
head  in  the  sand  to  say,  "Oh,  we  are 
scientific,  we  cannot  cut  our  budget." 
In  fact,  we  have  cut  our  budget  $40  bil- 
lion. We  are  cutting  by  streamlining 
the  project. 

But  the  point  is,  there  are  things 
being  done  in  the  space  station  that 
cannot  be  done  in  any  other  way.  And 
that  is  because  the  microgravity  condi- 
tions that  we  find  in  space  are  so  im- 
portant for  cancer  research,  especially 
women's  cancer  research,  such  as 
breast  cancer  and  osteoporosis,  which 
hits  women  the  hardest.  Those  can 
only  be  done  in  the  microgravity  condi- 
tions which  cannot  be  duplicated  on 
Earth.  So  we  are  looking  at  scientific 
advances  that  cannot  be  done  In  any 


other  way  but  this  one.  And  we  are  on 
the  brink  of  making  breakthroughs. 

We  also  are  on  the  brink  of  learning 
how  we  are  going  to  be  able  to  live  bet- 
ter in  space.  And.  Mr.  President,  we 
have  to  be  looking  to  the  future.  We 
have  to  see  what  kind  of  environment 
there  is.  what  we  can  get  from  the  en- 
vironment and  the  environmental  les- 
sons that  we  learn  in  space.  So  the 
science  is  good. 

Mr.  President,  we  have  been  able  to 
grow  in  this  country.  We  have  been 
able  to  absorb  the  immigrants  that 
come  to  our  country,  the  new  people 
that  grow  up  in  our  country  because  we 
have  been  willing  to  do  the  basic  re- 
search that  may  or  may  not  produce 
something.  We  know  It  is  always 
chance  when  you  go  out  and  you  burst 
forward  to  do  the  new  things  that  have 
not  been  done  before.  We  have  been 
willing  to  do  that  In  America.  We  have 
been  willing  to  spend  that  extra  money 
to  try  to  find  out  what  the  new  tech- 
nologies are  and  to  grab  those  new 
technologies  and  turn  them  into  new 
products,  new  technologies,  and  the 
new  jobs  that  go  right  down  to  the 
grassroots  of  the  success  of  our  coun- 
try and  our  economy. 

We  have  been  willing  to  do  that.  That 
has  been  the  hallmark  of  our  country. 
We  have  the  can-do  spirit.  We  are  the 
leaders  of  the  world  in  research  and 
technology  and  development.  We  are 
acknowledged  as  that.  Are  we  going  to 
turn  around  and  say,  "No.  let's  be  stag- 
nant. Let's  look  back  200  years  ago  and 
see  what  was  done  then.  We  don't  need 
to  do  any  more.  We  have  actually  done 
everything  that  we  need  to  do  now."  If 
we  do  that.  Mr.  President,  that  is  the 
beginning  of  the  end  of  this  dynamic 
country  that  is  the  greatest  super- 
power in  the  world. 

That  is  not  America,  Mr.  President. 
That  is  not  the  way  we  have  built  this 
country,  and  it  is  not  the  way  we  are 
going  to  keep  this  country  strong,  we 
are  going  to  keep  our  economy  vital, 
we  are  going  to  create  the  new  jobs  for 
the  young  people  coming  out  of  high 
school  and  college,  the  immigrants 
that  come  into  our  country  looking  for 
the  opportunity  that  this  country  has 
always  provided. 

We  are  going  to  continue  to  have 
those  opportunities  and  to  make  those 
opportunities  by  investing  In  research. 
Our  research  budget  in  this  country 
used  to  be  about  4  percent.  Now  it  is 
below  2  percent.  We  must  not  walk 
away  from  that  in  the  name  of  cutting 
spending.  That  Is  eating  our  seed  com. 
Our  seed  com  is  what  gives  us  the  op- 
portunity to  create  those  new  tech- 
nologries  that  will  absorb  the  new  peo- 
ple in  our  system  and  keep  us  vibrant 
and  robust. 
I  thank  the  Chair. 

Ms.  MIKULSKI.  Will  the  Senator 
yield? 

Mrs.  HUTCHISON.  I  would  be  happy 
to. 
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Ms.  MIKULSKI.  Could  the  Senator 
elaborate  on  what  the  space  station 
means  to  the  women's  health  agenda? 
As  the  Senator  knows,  we  worked  on 
women's  health  on  a  bipartisan  basis, 
particularly  in  the  area  of  breast  can- 
cer and  ovarian  cancer  and  others. 
Could  the  Senator  take  a  second  or  two 
to  elaborate  on  that?  And  I  would  like 
to  thank  her  for  working  on  a  biparti- 
san basis. 

Mrs.  HUTCHISON.  I  appreciate  the 
question. 

The  PRESIDING  OFFICER.  The 
Chair  Informs  the  Senator,  all  time  has 
expired. 

Mrs.  HUTCHISON.  If  I  can  have  a 
minute  to  answer,  I  would  be  happy  to. 
But  I  understand  if  others  are  seeking 

to  speak,  that 

Ms.  MIKULSKI.  I  will  elaborate. 
Mrs.  HUTCHISON.  Because  we  have 
done  it  on  a  bipartisan  basis. 

Mr.  BOND.  I  will  yield  2  additional 
minutes  to  be  shared  by  the  three  of 
us.  In  my  comments,  I  want  to  express 
my  thanks  to  the  Senator  from  Texas, 
who  led  us  on  a  tour  of  the  Johnson 
Space  Center  in  Houston  and  has  been 
a  strong  proponent  of  space  explo- 
ration. I  thank  her  for  her  comments. 

I  now  ask  her  to  respond  to  the  ques- 
tion raised  by  the  ranking  member. 

Mrs.  HUTCHISON.  I  thank  the  chair- 
man for  letting  me  have  this  minute  to 
respond  to  my  colleague,  because  her 
point  is  so  very  Important.  And  that  is. 
Senator  Mikulski  and  I  and  the  other 
women   Senators  have   looked  at   the 
amount  of  money  that  has  been  spent 
on  women's  health  in  this  country.  It  is 
appallingly  small,  Mr.  President.  The 
women's  health  Issues  have  not  been 
addressed  to  anywhere  near  the  degree 
that  would  be  required  according  to  the 
number  of  people  in  our  country  who 
are  stricken  by  these  women's  diseases. 
In  fact,  we  are  on  the  cusp,  because 
of  the  space  station  and  because  of  the 
microgravity  conditions,  of  being  able 
to  have  breakthroughs  both  in  breast 
cancer  research  and  osteoporosis.  That 
is  why  this  is  so  very  important  for  us 
to  continue.  I  appreciate  the  emphasis 
of  the  Senator  from  Maryland  on  wom- 
en's health  care  issues,  and  It  is  be- 
cause   of  her   leadership   that   we   all 
know    that    women's    health    care    re- 
search has  not  had  the  funding  that  we 
have  needed  through  all   these  many 
years,  and  now  Is  the   time   that  we 
have  the  ability  to  do  it.  I  appreciate 
her  support  in  a  bipartisan  way  for  us 
to  be  able  to  continue  the  space  sta- 
tion,   which   Is  going   to   give    us   the 
chance   to   have   those   breakthroughs 
that  we  hope  will  be  able  to  cure  breast 
cancer  and  stop  osteoporosis,  which  is 
causing  so  much  pain  for  the  elderly 
people  In  our  country.  I  thank  Senator 

MIKULSKI. 

Ms.  MIKULSKI.  Mr.  President.  I  will 
use  1  minute  of  speaking  on  this  and 
will  speak  again  on  my  own  time. 

I  believe  the  American  people  want 
us  to  work  on  a  bipartisan  basis  to  save 


lives  and  to  save  jobs  in  the  United 
States  of  America  and  to  develop  those 
lifesaving  techniques  that  we  can  ex- 
port around  the  world.  Working  on  a 
bipartisan  basis,  we  have  worked  on 
saving  lives,  and  the  special  emphasis 
on  women's  health  care  that  we  have 
done  on  a  bipartisan  basis  has  been  ex- 
traordinary. 

Let  me  tell  you  what  working  to- 
gether has  meant  and  working  with 
NASA.  It  means  that  for  the  victims  of 
osteoporosis,  NASA  has  developed  in- 
struments to  measure  bone  loss  and 
bone  density  without  penetrating  the 
skin  that  is  now  being  used  in  hos- 
pitals. It  also  means  that  in  the  ab- 
sence, that  research  equipment  devel- 
oped by  the  space  station  is  already 
paying  dividends  on  the  ground  by 
growing  ovarian  tumor  samples  in 
NASA's  new  cell  culturing  device, 
called  a  bioreactor.  so  that  tumors  can 
be  studied  outside  the  body  without 
harm  to  the  patient  and  developing  the 
technique  to  intervene. 

This  is  an  enormous  breakthrough, 
and  while  we  are  concentrating  using 
space  science  focusing  on  ovarian  tu- 
mors, this  will  have  incredible  con- 
sequences also  for  brain  tumors  and 
other  diseases  that  are  terminal  be- 
cause of  a  tumor  effect. 

This  is  absolutely  crucial.  Working 
with  the  NIH  on  joint  ventures,  on  hor- 
monal disorders,  immune  system  dys- 
functions and  also  on  heart  disease, 
now  the  No.  1  killer  of  women  in  the 
United  States  of  America,  shows  this.  I 
know  that  the  Senator  from  Texas  is 
aware  that  because  of  our  efforts, 
NASA  and  NIH  have  entered  into  a 
joint  agreement  on  how  we  can  do 
things  in  space  that  we  could  never  do 
here.  By  doing  things  in  space  collabo- 
ratively, it  will  not  only  be  in  the  lab- 
oratory, it  will  be  in  the  doctor's  office 
and  in  pharmaceutical  devices  we  can 
sell  around  the  world.  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mrs. 
HUTCHISON).  Who  yields  time? 

Mr.  BUMPERS.  Madam  President,  I 
yield  8  minutes  to  the  Senator  from 
Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized  for  8 
minutes. 

Mr.  COHEN.  Madam  President,  I 
thank  my  friend. 

Madam  President,  if  this  were  con- 
strued to  be  an  antiwomen's  health 
issue  vote,  an  anti-breast-cancer  vote, 
an  anti-ovarian-cancer  vote.  I  would 
not  be  on  the  floor  supporting  the  Sen- 
ator from  Arkansas.  I  have  never 
known  him  to  be  antiwomen.  I  have 
never  known  him  to  cut  back  on  funds 
for  research,  be  it  for  osteoporosis  or 
cancer  of  any  form.  In  fact,  he  has 
probably  been  one  of  the  leaders  in 
favor  of  more  research. 

So  the  notion  that  somehow  this 
vote,  by  failing  to  support  the  space 
station,  is  now  going  to  be  an 
antiwomen's  health  vote,  Is  that  what 
we  have  come  to? 


Madam  President.  I  would  like  to 
support  the  space  station,  which  will 
cost  probably  about  $100  billion.  I 
would  even  like  to  support  the  B-2 
bomber,  which  the  occupant  of  the 
chair  also  supports.  That  is  another  $30 
billion.  And  we  are  probably  going  to 
get  both.  Probably  when  all  is  said  and 
done,  we  are  going  to  have  another  $130 
billion  just  in  these  two  programs. 

By  the  same  token,  we  stand  over 
here  on  this  side  of  the  aisle  and  we 
talk  day  after  day  about  budgets, 
about  how  we  have  to  save  money  for 
our  children,  the  crushing  debt  we  are 
putting  on  their  shoulders.  We  heard 
words  quoted  from  Jefferson  and  the 
implication  from  President  Kennedy. 
Maybe  we  should  say  we  will  pay  any 
price,  will  bear  any  burden,  will  borrow 
any  money  in  order  to  build  a  space 
station,  whatever  its  costs,  whatever 
the  merit  of  the  scientific  experiments. 
Last  year,  we  heard  the  debate  on  the 
NAFTA  vote.  Maybe  the  giant  sucking 
sound  we  are  going  to  hear  will  be  all 
those  dollars  being  drained  into  a  large 
black  hole. 

Madam  President,  2  years  ago.  this 
program  was  on  the  verge  of  being  ter- 
minated, and  at  that  time,  in  a  des- 
perate effort  to  save  it,  the  Clinton  ad- 
ministration brought  Russia  into  the 
program  and  they  asserted  this  was 
going  to  reduce  the  cost  by  nearly  $2 
billion,  down  from  $19.4  billion  to  $17.4 
billion,  and  that  promise  of  $2  billion  of 
savings  was  critical  to  saving  this  par- 
ticular program. 

I  was  suspicious  at  those  claims.  I 
asked  the  GAO  to  make  an  analysis  of 
those  claims,  and  they  found  that  $2 
billion  savings  to  be  about  as  thin  as 
the  space  through  which  the  space  sta- 
tion is  going  to  fly.  As  a  matter  of  fact, 
the  Russians,  by  coming  into  the  pro- 
gram, are  actually  going  to  cost  us  al- 
most $2  billion  more.  Contrary  to  the 
claim  of  saving  $2  billion,  it  is  going  to 
be  about  $2  billion  more. 

NASA  failed  to  take  into  account  and 
to  Identify  the  additional  costs  of  in- 
volving the  Russians  in  our  program.  It 
reminds  me  somewhat  of  the  Steve 
Martin  routine  where  he  says: 

"I  can  tell  you  how  to  make  a  mil- 
lion dollars  and  pay  no  taxes.  The  first 
thing  you  do  is  make  a  million  dollars. 
The  second  thing,  you  pay  no  taxes. 
Then  when  the  IRS  shows  up.  slap 
yourself  on  the  forehead  and  say.  I  for- 
got. I  forgot.'" 

What  NASA  has  forgotten  to  do  is  to 
identify  the  additional  $1.4  billion  in 
costs  of  bringing  the  Russians  into  the 
program  by  forcing  us  to  have  to  ac- 
commodate their  technologies  with 
ours  and  match  them  up. 

But  beyond  that,  we  have  heard  a  lot 
of  talk  about  being  a  good  business 
partner,  about  this  being  an  inter- 
national project.  Indeed,  it  is.  Just  yes- 
terday, the  trade  press  reported  that 
officials  at  Russia's  Mission  Control 
Center  at  Kaliningrad  said  low  salaries 


are  making  it  difficult  to  prepare,  with 
Johnson  Space  Center  in  Houston,  to 
run  the  international  space  station. 

And  Russia  is  not  the  only  Inter- 
national partner  backing  away  from 
this  program.  Canada  already  reduced 
its  commitment.  Yesterday's  press  ac- 
count indicated  Italy  is  backing  away 
from  its  contribution  to  the  space  sta- 
tion and  wants  other  European  coun- 
tries to  pick  up  the  slack.  According  to 
the  media  reports  again  yesterday, 
German  and  French  officials  are  call- 
ing Italy's  action  the  death  knell  for 
European  participation  in  the  United 
States-led  effort. 

If  any  more  of  our  partners  decide  to 
cut  back,  guess  where  the  cost  is  going 
to  come  from?  Good  old  Uncle  Sam  is 
going  to  have  to  cough  up  the  money 
our  international  partners  are  starting 
to  back  away  from. 

NASA  says  this  program  is  going  to 
cost  roughly  $71  billion.  Given  the  fact 
that  the  average  cost  overrun  in  NASA 
programs  is  about  77  percent,  it  should 
come  as  no  surprise  that  this  program 
will  probably  come  nearer  to  $100  bil- 
lion. But  even  if  you  assume  it  is  going 
to  come  in  right  on  target,  $71  billion 
is  something  that  we  cannot  afford  for 
the  Russian  Alphxi  station  any  more 
than  we  could  have  afforded  the  $120 
billion  space  station  Freedom  which  the 
administration  terminated  back  in 
1993.  Neither  can  our  children,  from 
whom  this  money  is  going  to  be  com- 
ing. NASA  cannot  afford  it.  As  the 
GAO  and  CBO  bnth  warned  in  several 
dire  reiwrts.  NASA's  budget  over  the 
next  5  years  falls  $10  billion  short. 
They  cannot  account  for  how  they  are 
going  to  come  up  with  another  $10  bil- 
lion to  fund  the  programs  already 
scheduled  for  their  funding. 

So  we  have  so  much  money  going 
into  the  space  station  now  that  they 
are  not  going  to  be  able  to  carry  on  the 
kind  of  programs  that  are  going  to  be 
necessary  for  them  to  carry  out  their 
mission. 

Another  disturbing  discovery  by  GAO 
is  that  most  of  the  research  proposals 
submitted  to  NASA  for  funding  were 
described  as  being  rather  mediocre  or 
even  worse.  Nearly  two-thirds— nearly 
two-thirds — according  to  the  GAO,  said 
they  were  not  considered  scientifically 
meritorious  by  scientific  peer  review 
panels.  We  heard  a  lot  about  all  the  ex- 
periments that  are  going  to  take  place 
only  in  space,  and  yet  two-thirds  of  the 
proposed  experiments  are  not  sup- 
ported by  scientific  peers. 

Madam  President,  the  reason  I  rise  in 
support  of  the  amendment  is  that  we 
cannot,  on  the  one  hand,  continue  to 
talk  to  our  colleagues  and  our  country- 
men and  women  about  the  need  to  re- 
strain spending,  and  then  come  up  with 
B-2  bombers  that  we  have  to  fund  at 
$30  billion  or  come  up  with  a  space  sta- 
tion that  win  cost  another  $100  billion. 
And  there  may  be  no  end  in  sight,  in- 
deed, as  far  as  Infinity  itself  may  carry 
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us  into  space,  as  to  how  much  this  pro- 
grram  is  ultimately  going  to  cost. 

On  the  one  hand,  we  are  cutting  back 
from  major  programs— from  Medicare, 
from  homeless,  from  Head  Start  and  all 
those  that  have  been  articulated— and 
we  are  going  to  commit  endless  billions 
of  dollars  to  this  program  with  no  end 
in  sight.  For  that  reason,  Madam 
President.  I  rise  in  support  of  the  Sen- 
ator's amendment. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Madam  President,  I  yield 
8  minutes  to  the  very  distinguished 
Senator  from  Ohio  who  comes  to  this 
body  with  a  great  knowledge  of  space 
and  speaks  on  the  basis  of  his  personal 
knowledge,  as  well  as  his  legislative 
experience. 

Mr.  GLENN.  I  thank  my  distin- 
guished colleague  for  his  great,  kind 
remarks. 

Madam  President,  I  think  this  coun- 
try became  what  it  is,  largely  because 
we  were  a  research-oriented  Nation. 

We  expressed  our  curiosity;  curiosity 
became  a  way  of  life.  We  applied  it  to 
everything.  We  applied  it  to  medicine, 
teaching,  agriculture,  government. 
How  can  we  do  things  better?  What  new 
things  can  we  learn  and  put  to  use?  One 
thing  we  have  learned,  even  though 
every  time  we  set  out  for  research  it  is 
not  a  100  percent  home  run,  the  money 
spent  on  research  seems  to  almost  al- 
ways have  a  way  of  coming  back  and 
giving  us  tremendous  benefits  not  seen 
at  the  outset. 

Here,  for  the  first  time  in  all  the  tens 
upon  tens  of  thousands  of  years  of 
human  history,  we  have  the  chance  to 
do  research  away  from  the  confines  of 
mother  Earth.  It  is  stimulating  and  in- 
teresting. I  meet  almost  daily  with 
young  people  in  school  groups,  who 
want  to  talk  about  this.  It  has  stimu- 
lated their  curiosity,  our  work  in 
space.  I  think  it  is  much  more  than  a 
childhood  interest  in  wanting  to  fly. 
The  space  program  is  stimulating  their 
interest  in  science,  math,  and  explo- 
ration. Along  with  this  interest,  we  are 
getting  the  benefits  for  future  genera- 
tions. Research  in  microgravity  is  in 
keeping  with  the  long  American  tradi- 
tion of  research  in  medicine,  teaching, 
agriculture,  government,  and  continu- 
ing this  curiosity  that  has  been  the 
hallmark  of  Americans  since  our 
founding  days. 

The  space  station  is  the  grreatest 
international  scientific  cooperative  ef- 
fort ever  put  together.  In  addition  to 
the  very  real  importance  of  inter- 
national cooperation,  there  are  very 
specific  benefits  which  will  accrue  to 
each  one  of  us  here.  Now  these  benefits 
are  not  in  areas  like  Velcro  and  Tang 
and  some  of  the  things  we  were  talking 
about  on  the  floor  here  last  night.  All 
of  those  things  were  invented  long  be- 
fore the  space  program.  So  those  were 


not  benefits  that  came  out  of  this  pro- 
gram. 

But   what   we   are    talking   about   is 
very  basic,  fundamental  research— re- 
search  that  may  give  us  benefits  in 
how  we  cope  with  osteoporosis,  which 
causes  hundreds  of  thousands  of  broken 
bones  every  year;  it  is  a  weakening  of 
the  human  body.  It  may  give  us  a  new 
approach  on  colon  cancer,  breast  can- 
cer and  ovarian  cancer.  This  is  not  the- 
oretical now.  We  are  working  with  a 
bioreactor.    which    was    mentioned    by 
Senator  MiKULSKi  a  few  moments  ago. 
We  actually  have  tested  a  bioreactor 
in  space  successfully.  Why  is  that  im- 
portant? Because  a  bioreactor  is  capa- 
ble of  more  accurately  simulating  how 
tissues   grrow    in    the    body    than   any 
other  way  of  tissue  culturing.  If  you 
experiment    in    a    lab    here    on    Earth 
using      traditional      tissue     culturing 
mechanishm,  the  usual  outcome  is  that 
the  tissue  settles  to  the  bottom  of  the 
test  tube,  or  Petri  dish,  or  whatever.  In 
space  using  a  bioreactor,  tissues  grow 
in  three  dimensions,  much  more  simi- 
lar to   what   you   find   in   the  human 
body.  As  we  have  shown  on  the  last 
Space  Shuttle  flights  that  used  the  bio- 
reactor. cultures  can  be  grown  at  least 
twice  as  large  as  any  in  a  similar  situa- 
tion here  on  E^arth.  This  could  give  us 
a  whole  new  approach  to  colon  cancer, 
breast    cancer,    and    ovarian    cancer. 
When  you  culture  things  like  this  in 
space  and  they  grow  to  a  larger  size 
and  you  learn  how  to  work  with  them 
better  there  and  bring  them  back  to 
Earth,  it  could  give  a  whole  new  ap- 
proach. AIDS,  osteoporosis,  breast  can- 
cer, and  ovarian  cancer  are  the  chief 
focus  of  attention  so  far. 

I  ask,  what  if  we  have  a  new  break- 
through in  just  one  of  those  areas?  It 
may  be  worth  everything  spent  on  the 
whole  space  station  program  by  itself  if 
just  one  of  these  cultures  coming  back 
now— and  we  had  pictures  of  them  on 
the  floor  yesterday— gives  us  a  clue  as 
to  how  to  take  care  of  the  problems  of 
AIDS-HTV,  ovarian  cancer  and  breast 
cancer.  Current  digital  technology 
gives  us  a  5  times  more  accurate  diag- 
nosis of  breast  cancer  over  previous 
technologies.  This  exists  right  now  be- 
cause of  the  space  program.  So  when 
we  say  there  has  not  been  anything 
coming  out  of  this  program,  it  is  just 
not  true. 

Osteoporosis  is  another  one  that  is 
particularly  amenable  to  the  research 
In  space  because  that  occurs  in  the  as- 
tronauts at  an  accelerated  rate  over 
and  above  anything  that  occurs  here  on 
Earth.  One  of  the  major  areas  of  re- 
search in  biotechnology  is  to  provide 
research  results  that  can  revolutionize 
drug  development.  There  are  current 
projects  for  AIDS  and  emphysema  by 
major  pharmaceutical  firms. 

I  add,  when  the  Station  opponents 
say  nobody  wants  these  programs  and 
there  is  no  basic  support  for  the  re- 
search here,  that  is  just  not  true.  Many 
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companies  and  research  laboratories 
—the  National  Research  Council,  Bris- 
tol-Myers Pharmaceutical  Research  In- 
stitute, and  a  policy  adopted  by  the 
American  Medical  Association— sup- 
port the  space  station.  There  are  also 
different  medical  centers,  a  whole  list 
of  them  here.  I  do  not  have  time  in  my 
8  minutes  to  go  into  them  this  morn- 
ing. 

In  addition  to  biotechnology,  bio- 
medical, and  biological  research,  mus- 
cle and  bone  growth,  NASA  is  aiding  in 
the  development  of  techniques  for 
counteracting  the  effects  of  aging,  and 
on  down  the  line— material  science, 
combustion  science.  At  the  last  inter- 
national consortium  on  combustion, 
over  10  percent  of  the  papers  were 
given  on  findings  out  of  the  space  sta- 
tion. If  we  make  a  small  step  forward 
in  combustion  research,  who  knows 
what  energy  savings  we  can  make  here 
on  Earth. 

Another  area  is  low  temperature 
microgravity  physics.  These  are  things 
that  are  of  benefit  right  now,  and  they 
are  not  things  that  are  just  going  to  be 
looked  at  in  the  future.  These  things 
are  in  research  and  giving  results  right 
now. 

As  I  said,  I  think  money  put  into  our 
research  program  in  this  country  has 
paid  off  at  the  outset  more  than  any- 
thing we  have  seen.  Right  now.  our 
problem  is  that  many  of  the  companies 
that  did  basic  research,  and  were  will- 
ing to  put  money  into  the  5-,  10-,  15-, 
even  the  20-year  programs,  are  cutting 
back.  They  are  cutting  back  on  the 
money  they  are  putting  into  research 
at  the  same  time  we  are  proposing  that 
we  cut  back  on  Government  research. 
This,  at  a  time  when  we  are  moving 
into  new  international  competition, 
where  we  need  more  research,  more  of 
the  new,  more  curiosity  in  how  we  deal 
with  these  matters  for  the  future,  so 
that  our  children  have  the  good  jobs  of 
the  future  right  here.  Nothing  is  as 
stimulating  to  our  children  right  now 
as  this  interest  in  the  space  program 
and  their  interest  in  science  and  math 
and  exploration.  The  space  station  lit- 
erally has  become  symbolic  of  the 
United  States  and  how  we  look  at  our 
future. 

I  will  point  out  one  other  thing. 
There  is  about  one-fourth  of  the  space 
station  already  built.  We  do  not  talk 
about  that  much.  We  have  put  together 
50,000  pounds  of  this  400,000-pound  sta- 
tion; 60,000  pounds  already  has  been  put 
together  by  our  allies  that  are  working 
together  on  this  project.  So  we  have 
about  a  little  over  one-fourth  of  the 
project— the  space  station— that  has  al- 
ready been  built.  So  it  is  not  just  some- 
thing that  it  theoretical  out  there, 
that  if  we  chop  the  budget,  we  save  ali 
the  money.  We  do  not.  That  is  not  the 
main  reason  for  going  ahead  with  the 
program.  The  reason  is  the  potential 
for  research  that  we  have  for  the  fu- 
ture. 


Madam  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  is  up. 

Mr.  GLENN.  I  thank  the  Chair. 

Mr.  BOND.  Madam  President,  how 
much  time  remains  on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  14  minutes.  The 
Senator  from  Arkansas  has  7  minutes 
52  seconds. 

Mr.  BOND.  I  thank  the  Chair. 

I  yield  5  minutes  to  my  distinguished 
colleague  from  Maryland. 

Ms.  MIKULSKI.  Madam  President,  I 
first  would  like  to  deal  with  a  couple  of 
rebuttals  on  issues  that  came  up.  The 
distinguished  Senator  from  Arkansas 
talked  about  how  Carl  Sagan  had  op- 
posed the  space  station.  I  would  like  to 
bring  to  the  Senate's  attention  that 
Carl  Sagan,  since  his  book  was  pub- 
lished, has  now  endorsed  the  inter- 
national space  station.  We  now  have 
the  endorsement  of  the  Planetary  Soci- 
ety. He  also  talks  about  how  the  Amer- 
ican Physical  Society  does  not  endorse 
the  space  station.  I  would  like  to  bring 
out  that  the  Institute  for  Electrical 
and  Electronic  Engineers  does;  the 
American  Astronautical  Society  does; 
the  AMA  does;  the  American  Women's 
Medical  Association  does. 

Now,  Madam  President,  I  was  once  a 
skeptic  of  the  space  station.  I,  too. 
wonder  if  we  were  building  this  huge 
technological  endeavor  to  be  a  condo  in 
the  sky  for  astronauts  to  be  able  to 
jump  to  Mars.  I  no  longer  share  that 
belief.  Why?  First,  on  the  drawing 
books  is  no  plan  or  no  budget  for  us  to 
take  manned  space  flights  to  Mars  in 
this  century.  But  there  is  a  space  sta- 
tion that  is  not  going  to  be  a  condo  for 
astronauts,  but  it  is  going  to  be  a  space 
lab  for  American  scientists  and  ingenu- 
ity. That  is  why  I  support  it. 

Now,  like  you.  Madam  President.  I 
am  a  hands-on.  get-out-and-about  type 
Senator.  I  did  not  want  to  make  my 
mind  up  on  the  basis  of  memos  and  pa- 
pers about  pie-in-the-sky  or  space-sta- 
tion-in-the-sky  activity.  I  went  down 
to  Houston.  I  went  to  where  they  are 
actually  working  on  what  the  future  of 
the  space  station  is.  I  was  impressed, 
and  I  came  back  a  passionate  supporter 
of  the  American  space  station  because 
of  its  impact  on  saving  lives,  saving 
jobs,  and  making  sure  that  we  have 
lifesaving  devices  and  pharmaceuticals, 
and  once  again  America  has  jobs  in  the 
scientific  area  but  in  the  blue-collar 
manufacturing  area. 

I  saw  what  are  the  projected  activi- 
ties for  being  able  to  do  life  science  and 
microgravity  research. 

Now  critics  could  say,  "Point  to  one 
thing  that  the  space  station  has  done 
in  life  science."  We  cannot  because  the 
space  station  is  not  yet  flying.  We  can 
point  to  what  NASA  has  already  done 
in  the  area  of  medical  research  and  life 
science. 

The  Senator  from  Ohio,  an  astronaut 
Senator,  has  said  it.  Who  are  you  going 


to  believe?  Some  wonky  report  from  a 
critic?  Or  are  you  going  to  believe  one 
of  the  most  famous  Senators  in  the 
world? 

I  put  my  belief  in  JOHN  Glenn.  I  put 
my  belief  in  what  I  saw  at  Houston.  I 
put  my  belief  in  the  fact  that  what 
NASA  has  already  done  is  come  up 
with  a  pacemaker  that  can  be  pro- 
grammed outside  of  the  body,  a  cold 
suit  which  has  been  developed  to  im- 
prove the  quality  of  life  of  MS  patients. 
I  could  go  on  about  other  activities. 
NASA  has  a  clear,  demonstrable  record 
on  what  it  has  already  done  in  life 
science.  One  can  only  estimate  what  it 
will  mean  in  the  future. 

We  also  have  an  international  im- 
pact. We  are  not  in  this  by  ourselves. 
We  are  in  it  with  the  Europeans,  the 
Japanese,  and  the  Canadians.  We  have 
a  treaty  relationship  with  them  to 
build  this  space  station.  To  abrogate 
that  responsibility  puts  at  risk  the 
credibility  of  the  United  States  with 
its  international  partners. 

I  believe  that  is  a  mistake.  Yes,  the 
Russians  are  in  it.  We  used  to  compete 
with  the  Russians.  Now  we  cooperate 
with  the  Russians  to  make  sure  that 
we  make  maximum  use  of  our  financial 
resources  and  maximum  use  of  our  sci- 
entific capability. 

Is  this  not  what  we  dreamed  about 
when  the  cold  war  came  down?  That  we 
would  put  our  hand  out  with  the  Rus- 
sians, and  in  the  area  of  civilian  re- 
search that  in  no  way  weakens  our  na- 
tional security,  we  could  put  our  best 
minds  together?  Is  that  not  one  of  the 
dreams  of  the  cold  war,  that  by  work- 
ing in  space  out  there  we  can  further 
peace  and  scientific  advancement  here? 

That  is  what  America  is  all  about. 
We  are  known  for  our  social  inven- 
tions, like  our  Constitution  and  our 
democratic  framework,  and  our  techno- 
logical inventions.  People  come  from 
around  the  world  to  do  that. 

Now,  when  we  build  the  space  sta- 
tion, we  do  not  do  it  alone.  We  have 
international  partners.  We  have  the 
best  minds  here  collaborating  with  the 
best  minds  over  there,  to  go  into  space, 
to  come  back  and  save  those  jobs,  save 
those  lives,  right  here  in  the  United 
States  of  America. 

I  am  for  the  space  station. 

Mr.  BUMPERS.  Madam  President, 
first  of  all.  I  ask  unanimous  consent 
that  Senator  Dorgan  and  Senator  Bau- 
cus  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Madam  President.  I 
yield  myself  3  minutes. 

I  tell  you  who  I  put  my  confidence  in: 
Every  physicist  in  America  who  said 
you  cannot  do  one  thing  in  space  that 
you  cannot  do  on  Earth  for  a  lot  less 
money. 

I  put  my  faith  in  the  guy  who  runs 
the  Johnson  Space  Center.  There  will 
be  life  sciences  here,  but  we  have  not 
finalized  that.  Really,  it  is  hard  to  an- 


swer that  question.  This  is  the  man 
who  runs  the  program. 

I  intentionally  did  not  bore  the  Sen- 
ate today  with  the  myriad  of  hundreds 
of  quotes  from  every  physicist,  vir- 
tually every  medical  researcher  In 
America,  all  of  whom  say  that  this  is  a 
terrible,  terrible  way  to  spend  the  tax- 
payers' money  when  it  comes  to  re- 
search. 

The  Senator  from  Ohio.  John  Glenn, 
and  I  came  to  the  Senate  at  the  same 
time.  We  have  been  close,  steadfast 
friends  ever  since.  There  is  not  any- 
body in  the  body  for  whom  I  have 
greater  respect. 

It  pains  me  when  we  disagree,  which 
we  do  strongly  on  this  issue.  I  know 
Senator  Glenn's  great  talents.  He  is  a 
genuine,  certified  America  hero.  But 
even  Senator  Glenn  will  only  tell  you 
what  we  hope  to  do. 

I  tell  you,  we  have  been  hoping  for  30 
years.  "That  is  how  long  we  have  been 
in  space — 30  years — and  I  am  still  wait- 
ing for  somebody  in  the  Senate  not  to 
just  talk  about  AIDS  and  cancer  and 
multiple  sclerosis,  but  to  tell  me  what 
the  space  station  has  done.  I  can  tell 
you — zip,  zero,  for  AIDS  and  cancer. 

When  it  comes  to  women's  health 
issue,  I  thank  the  Senator  from  Maine 
very  much  for  pointing  out  that  no- 
body has  been  stronger  for  medical  re- 
search in  this  country  than  I.  I  sit  on 
the  committee  that  appropriates 
money  for  the  National  Institutes  of 
Health  so  I  know  how  they  are  starved 
to  death.  They  are  located  in  Mary- 
land. They  cannot  even  begin  to  get 
the  money  they  need  to  do  the  research 
that  needs  to  be  done. 

When  have  you  seen  a  story  out  of 
NIH  on  what  we  are  doing  on  hepatitis? 
What  we  are  doing  on  Lyme  disease? 
Cancer?  Chemotherapy?  Almost  daily 
there  are  reports  from  the  National  In- 
stitutes of  Health  on  gigantic  medical 
advancements. 

I  invite  Members  to  tell  me  in  30 
years  when  have  you  seen  one  single 
announcement  come  about  as  to  what 
we  have  done  for  the  welfare  of  our 
people  from  the  space  station. 

I  believe  strongly  in  the  space  pro- 
gram. I  will  tell  you  that  I  believe 
strongly  they  are  cutting  back  on 
space  programs  that  I  applaud  and  you 
applaud  in  order  to  make  room  for  this 
thing  which  Newsweek  called  a  boon- 
doggle. 

What  is  it  for?  Why,  1  have  heard 
talk  about  children  getting  excited.  It 
is  a  new  frontier.  It  is  all  those  things. 
I  get  excited  about  Apollo  13.  1  get  ex- 
cited when  I  see  astronauts  retrieving 
a  satellite.  But  that  does  not  mean  I 
have  to  take  leave  of  my  senses  and 
vote  for  $100  billion  project^SlOO  bil- 
lion. 

Do  you  know  what  children  in  this 
country  are  entitled  to?  They  are  enti- 
tled to  grow  up  secui*e  from  crime  on 
the  streets.  They  are  entitled  to  grow 
up  not  hungry.  They  are  entitled  to 
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grow  up  with  an  education  so  they  can 
do  honest-to-God  research  when  they 
are  adults.  They  are  entitled  to  grow 
up  in  a  decent  home  that  does  not  leak, 
that  is  warm  in  the  wintertime. 

What  is  the  U.S.  Congress  doing?  We 
are  assaulting  the  children  of  this  Na- 
tion, cutting  food  stamps,  cutting 
housing.  cutting  education.  Edu- 
cational loans  will  be  cut  S8  billion 
more  over  the  next  7  years  than  this 
thing  will  cost. 

I  look  at  it  and  I  cannot  believe  it.  I 
wonder,  what  kind  of  values  does  this 
place  have?  I  believe  in  research.  I  be- 
lieve in  women's  health  issues.  I  defy 
anybody  to  show  me  where  I  ever  voted 
against  it.  I  do  everything  I  possibly 
can  from  my  position  on  the  Health 
and  Human  Resources  Subcommittee 
on  Appropriations. 

Betty  Bumpers  has  spent  her  entire 
public  life  taking  advantage  of  the  fact 
that  her  husband  was  Governor  and 
Senator  to  bring  immunization  pro- 
grams to  every  State  in  the  Nation. 
The  pharmaceutical  companies  of  this 
country  have  been  champs  in  the  area. 
They  have  developed  new  vaccines — not 
on  the  space  station;  they  did  it  in 
their  laboratories. 

I  agree  with  Carl  Sagan.  I  agree  with 
every  physicist  in  the  country  who 
says  there  is  only  one  rationale  for  the 
space  station — that  is  to  go  to  Mars.  If 
you  want  to  go  to  Mars,  fine.  We  went 
to  the  Moon. 

I  went  down  to  the  Johnson  Space 
Center  to  see  what  we  got.  We  got  some 
drillings.  It  was  exciting.  I  got  as  teary 
eyed  as  any  Member  of  the  Senate 
when  Neil  Armstrong  stepped  off.  but  I 
did  not  say  I  wanted  to  waste  SlOO  bil- 
lion because  I  am  excited  today,  not  at 
the  expense  of  the  tremendous  needs  of 
this  Nation. 

I  yield  the  floor. 

Mr.  BOND.  Madam  President,  I  yield 
myself  6  minutes. 

Madam  President,  we  have  had  some 
very  spirited  debate.  Let  me  address 
some  of  the  points  that  have  been 
raised  by  my  good  friend,  the  Senator 
from  Arkansas. 

He  has  made  very  compelling  argu- 
ments about  how  we  have  not  learned 
anything  from  the  space  station.  Small 
wonder,  when  we  have  not  built  the 
space  station.  It  is  not  up  there  yet.  It 
has  not  done  anything  yet.  We  have 
had  successes  exploring  in  space  but  we 
have  not  built  a  space  station. 

The  people  would  have  been  up  there 
who  are  doing  research  said  we  need  to 
have  that  permanent  presence  in  space 
so  we  can  find  out  over  time  how  these 
experiments  work.  That  is  the  whole 
purpose.  If  we  applied  that  test  to  all 
basic  research,  that  you  cannot  sup- 
port basic  research  until  you  show 
what  it  has  done,  we  would  be  shutting 
down  federally  funded  facilities  at  uni- 
versities and  every  other  scientific  or- 
ganization because  you  do  not  know 
what  you  will  get  from  basic  research 
until  you  get  there. 


Certainly,  I  will  go  with  the  sci- 
entists who  are  planning  on  the  experi- 
ments that  will  take  the  time  that  a 
space  station  can  afford  them  to  deter- 
mine what  the  impact  of  microgravity 
and  the  other  exigencies  of  space 
produce  in  scientific  research. 

Now,  the  question  is  raised  about  the 
National  Institutes  of  Health.  NASA 
and  NIH  have  executed  18  cooperative 
agreements  since  1992,  and  joint  activi- 
ties have  included  scientific  work- 
shops, ground-based  and  flight  inves- 
tigations, other  specialized  activities 
such  as  the  space  line  reference  system 
developed  by  the  National  Library  of 
Medicine.  NASA  expects  an  expanding 
level  of  cooperation  with  NIH  as  re- 
search enters  the  space  station  era. 

NIH  researchers  are  expected  to  use 
the  space  station's  next  generation 
life-support  sciences  facilities,  includ- 
ing the  human  research  facility,  the 
gravitational  biology  facility,  and  the 
centrifuge  facility  in  pursuit  of  na- 
tional biomedical  research  goals. 

We  have  heard  the  figure  bandied 
about  that  the  space  station  costs  S94 
billion.  More  than  half  of  that,  to  be 
quite  frank  with  my  colleagues,  to  set 
the  record  straight,  comes  from  the 
shuttle.  That  is  how  we  get  up  there. 
That  is  costing  $50  billion.  I  hope  the 
objective  of  this  amendment  is  not  to 
kill  the  space  shuttle  and  kill  all  space 
research.  I  think  that  would  be  a  dou- 
ble tragedy.  Recall  that  the  total  S94 
billion  not  only  funds  the  shuttle,  it 
funds  the  building  and  the  operation  of 
the  space  station.  We  do  not  justify 
other  programs  this  way  by  saying  the 
total  cost  of  20  years  of  operations  is 
such.  We  talk  about  the  yearly  cost. 
We  could  have  tremendous  figures  if 
you  took  any  program  and  built  the 
continuing  costs  over  years.  We  judge 
them  on  an  operational  year-by-year 
cost. 

This  idea  that  we  are  going  to  make 
great  savings  overlooks  the  tremen- 
dous potential  for  great  contributions 
to  our  scientific  and  engineering 
knowledge  from  the  space  station. 

Yesterday,  my  good  friend  from  Ar- 
kansas quoted  extensively  from  Carl 
Sagan  and  quoted  all  the  arguments 
that  Carl  Sagan  had  made  to  support 
the  position  of  the  Senator  from  Ar- 
kansas that  we  ought  to  cancel  the 
space  station.  The  Senator  from  Mary- 
land said  it  very  well.  But  let  me  just 
quote  from  a  letter  dated  July  24,  1995, 
from  the  same  Carl  Sagan.  He  said: 

For  Congress  to  cancel  the  space  station 
now  would  cause  huge  disruptions  in  many 
local  and  regional  economies,  and.  worse  yet. 
it  would  scar  our  national  psyche.  It  would 
end  the  rationale  for  America's  manned 
space  program,  and  with  it  would  die  some  of 
the  spirit  of  a  great  nation  bold  enough  to 
seek  great  achievements. 

Madam  President,  it  would  be  a  trag- 
edy, an  utter  tragedy,  to  kill  the  space 
station.  It  is  the  most  ambitious  and 
exciting  program  since  the  Apollo  pro- 
gram of  over  25  years  ago. 
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I,  with  my  son,  enjoyed  the  smashing 
success  this  year  of  the  movie,  "Apollo 
13,"  that  drew  in  millions  of  people — 
those  who  recall  those  glory  days,  a 
time  when  America  set  ambitious  goals 
and  moved  to  accomplish  it;  and  those 
who  are  too  young  to  have  lived 
through  those  heydays  yet  are  natu- 
rally drawn  by  its  spirit  of  exploration, 
bravery,  and  discovery.  That  is  the 
spirit  that  made  America  great. 

The  international  space  station  will 
mark  America's  next  great  step  in  this 
endeavor.  The  station  will  become  a 
visible  symbol  of  our  commitment  to 
the  future  as  our  children  will  watch  it 
move  elegantly  across  the  nightly  sky. 

Although  the  space  station  has  many 
of  the  same  characteristics  as  the 
Apollo  program,  it  is  also  different  in 
important  ways.  The  Apollo  program 
was  motivated  by  the  cold-war  need  to 
beat  the  Russians  to  the  moon.  Space 
station,  in  contrast,  will  involve  the 
cooperation  of  13  nations,  making  it 
the  largest  cooperative  science  pro- 
gram in  history.  The  international 
partners  have  spend  billions  on  the  pro- 
gram to  date.  Instead  of  beating  the 
Russians,  we  will  be  working  closely 
with  them  to  build  a  better,  more  ro- 
bust orbital  laboratory. 

It  is  time  to  stop  with  these  inces- 
sant attempts  to  kill  the  space  station. 
Over  the  last  4  years,  there  have  been 
13  attempts  in  the  House  and  Senate  to 
kill  the  program  and  all  have  fortu- 
nately failed.  Last  year,  a  resounding 
64  senators  voted  against  this  amend- 
ment and  I  among  them.  The  argu- 
ments used  by  station  opponents  this 
year  are  the  same  old.  tired  arguments 
that  have  been  used  in  years  past — the 
claims  were  not  true  then,  and  they  are 
not  true  now.  Here  are  some  of  the 
facts: 

First,  the  space  station  is  no  longer  a 
dream  but  a  reality.  Thanks  to  prior 
year  congressional  commitments,  the 
program  h£is  finally  entered  a  period  of 
stability.  After  a  tumultuous  decade, 
NASA  has  a  design  and  schedule  that 
work.  There  is  not  talk  of  redesigns  or 
restructuring  today,  only  building 
hardware.  About  50,000  pounds  of  hard- 
ware have  been  built  already.  Some 
75.000  pounds  of  hardware  will  be  built 
by  the  end  of  1995.  The  final  contract 
has  been  signed  between  American  and 
Russian  companies  for  the  first  piece  of 
the  space  station — the  FGB  module — 
scheduled  for  launch  in  November  1997. 
Construction  is  underway  in  Moscow. 

Second,  the  space  station  is  perfectly 
on  schedule  and  on  budget.  NASA  has 
kept  its  promise  to  maintain  the  first 
element  launch  in  November  1997,  and 
at  a  total  cost  of  S17.4  billion  through 
the  end  of  construction  in  2002.  The 
space  station  has  successfully  gone 
through  its  first  incremental  design  re- 
view. NASA  has  identified  no  technical 
show-stoppers  to  building  this  space 
station. 

Third,  a  streamlined  management 
team  is  in  place.  NASA  has  reduced  its 
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in-house  work  force  on  the  program  by 
1,000  people— from  2,300  to  1,300— and  is 
managing  the  program  better  than 
ever.  NASA  and  the  space  station's 
prime  contractor,  Boeing,  signed  a  $5.63 
billion  contract  earlier  this  year  to 
build  the  space  station.  This  contract 
reflects  NASA's  new  procurement  phi- 
losophy of  motivating  contractors  to 
avoid  cost  growth,  and  includes  incen- 
tives for  getting  the  job  done  for  less 
than  the  target  cost,  and  penalties  if 
there  are  overruns.  This  is  exactly  the 
kind  of  procurement  reform  that's 
needed. 

Fourth,  cooperation  with  Russia  is 
working  as  planned.  NASA  has  made 
two  space  shuttle  flights  to  Russia's 
Mir  space  station  already  this  year. 
The  first  shuttle  rendezvoused  with 
Mir,  and  the  second  docked  with  it — the 
first  United  States-Russian  docking  in 
20  years.  These  flights  proved  not  only 
the  technical  feasibility  of  our  two 
countries  working  together  in  space, 
but  the  political  feasibility  as  well. 
With  each  of  these  flights — and  another 
is  scheduled  in  6  weeks — we  learn  more 
about  working  together  and  over- 
coming technical  and  cultural  barriers. 
The  inclusion  of  Russia  will  enable 
space  station  to  be  completed  15 
months  earlier  than  the  previous  de- 
sign and  have  more  crew  and  more  re- 
search volume — all  at  a  savings  of  ap- 
proximately $2  billion  to  United  States 
taxpayers. 

Fifth,  this  program  is  not  a  budget 
buster.  It  fits  within  the  budget  resolu- 
tion. The  House  version  of  the  budget 
resolution  specifically  included  space 
station  funding  all  the  way  to  the  end 
of  construction  in  2002.  and  the  con- 
ference agreement  with  this  body  pro- 
vides $2  billion  more  in  function  250 
than  the  House  did.  We  can  balance  the 
budget  and  invest  in  the  future. 

Sixth,  space  station  will  not  under- 
mine the  balance  among  NASA  pro- 
grams in  human  spaceflight,  science, 
technology,  and  aeronautics.  This  very 
bill  shows  how  NASA  can  afford  space 
station.  Mission  to  Planet  Earth,  new 
aircraft  technology,  a  new  reusable 
launch  vehicle,  and  a  host  of  other  pro- 
grams, while  maintaining  that  bal- 
ance— which  is  so  crucial  to  NASA's  fu- 
ture. With  the  zero-base  review 
changes  that  NASA  is  now  implement- 
ing, NASA  can  afford  this  program,  and 
so  can  the  Nation. 

This  country  must  continue  to  invest 
in  the  future.  A  research  laboratory  in 
space  can  provide  unimaginable  bene- 
fits to  the  American  people.  The  space 
station  is  the  only  facility  where  re- 
search can  be  conducted  for  long  dura- 
tions in  microgravity.  This  unique  en- 
vironment has  only  begun  to  be  ex- 
plored scientifically.  American  tax- 
payers are  certain  to  benefit,  just  as 
they  have  from  other  basic  research, 
and  probably  in  ways  we  least  expect. 

This  amendment  to  terminate  the 
space  station  threatens  the  very  exist- 
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ence  of  the  U.S.  human  space  flight 
program  and  would  abdicate  U.S.  world 
leadership  in  the  largest  international 
science  project  in  history.  With  only  2 
years  left  before  the  first  launch,  I 
hope  this  will  be  the  last  of  a  long  line 
of  attempts  to  end  this  program  and  its 
defeat  will  send  a  strong  message  of 
commitment  to  finish  the  job  we've 
started.  I  strongly  oppose  this  amend- 
ment. 

Mr.  BUMPERS.  Madam  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Two 
minutes. 

Mr.  BUMPERS.  Madam  President,  I 
ask  for  an  additional  2  minutes  for  a 
total  of  4  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BOND.  Madam  President,  what  is 
the  time  remaining  on  our  side? 

The  PRESIDING  OFFICER.  Two 
minutes  fifty-three  seconds. 

Mr.  BOND.  I  ask  for  an  additional  2 
minutes  on  our  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Arkansas  will  have 
4  minutes,  and  2  minutes  will  be  added 
to  the  Senator  from  Missouri. 

Mr.  BUMPERS.  Madam  President, 
the  Senator  from  Missouri,  who  is  my 
good  friend,  says  the  Senator  from  Ar- 
kansas is  making  the  same  old  tired  ar- 
guments that  he  has  made  every  year. 
He  is  absolutely  right.  A  good  argu- 
ment against  the  space  station  is  like  a 
value.  It  does  not  lose  its  power  just 
because  time  elapses.  The  same  argu- 
ments that  I  made  against  the  space 
station  6  years  a^o  are  just  as  compel- 
ling today  as  they  were  6  years  ago. 

We  talk  about  the  Russians  partici- 
pating and  how  wonderful  inter- 
national cooperation  is.  You  think 
about  that.  The  reason  the  Russians 
are  cooperating  is  because  we  are  going 
to  give  them  the  money  to  cooperate. 
So  much  for  their  cooperation.  The 
Italians  and  the  Canadians  are  cutting 
their  contributions,  and  Germany  and 
France  are  discussing  reformulating 
their  contribution  to  the  space  station. 
Why  not?  They  know  the  United  States 
will  pay  the  difference. 

Madam  President,  here  is  a  quote 
that  says  it  all.  James  Van  Allen,  as- 
trophysicist, discoverer  of  the  Van 
Allen  radiation  belt,  a  premier  physi- 
cist, said: 

With  the  benefit  of  over  three  decades  of 
experience  in  space  flight,  it  is  now  clear 
that  the  conduct  of  scientific  and  applica- 
tion missions  in  space  by  human  crews  is  of 
very  limited  value. 

That  is  echoed  by  every  premier  sci- 
entist and  physicist  in  America. 
Dr.  Van  Allen  goes  on  to  say: 
For  almost  all   scientific  and  utilitarian 
purposes  a  human  crew  in  space  is  neither 
necessary  nor  si^ificantly  useful. 

Dr.  Bloembergen  says  that  human 
crews     are     inconsistent     with     most 


microgravity  research.  But  I  want  my 
colleagues  to  answer  this  one  question. 
What  is  it  about  space  and  no  gravity 
that  makes  it  so  fascinating  for  medi- 
cal research,  or  the  development  of  new 
crystals  for  our  computer  industry?  I 
do  not  know  the  answer.  But  I  rely  on 
those  who  do.  They  say  there  is  none. 
Dr.  Van  Allen,  and  Dr.  Park,  who  is  a 
leader  of  the  40,000  physicists  in  the 
American  Physical  Society  say  none. 
Do  you  know  what  else  they  say?  Much 
of  the  research  for  microgravity,  if  it 
has  any  beneficial  value,  can  be  done 
on  Earth  which  brings  me  to  my  final 
point,  and  then  I  will  yield  the  floor 
and  I  will  not  say  another  word  about 
this. 

You  ask  yourself.  What  do  you  think 
is  more  important?  The  planet  Eiarth 
or  going  I'D  the  planet  Mars?  That  is  all 
this  is  about.  Carl  Sagan  and  all  of 
them  say  that,  if  you  want  to  go  to 
Mars,  then  build  a  space  station.  If  you 
do  not,  do  not.  You  ask  yourself  about 
the  needs  of  the  children  of  America, 
about  their  food  and  their  education 
and  their  clothing  and  their  housing. 
They  are  crying  on  the  streets.  Ask 
yourself  about  the  health  care  of  our 
elderly.  The  needs  are  growing,  but  the 
funding  is  being  cut.  That  is  all  hap- 
pening on  the  planet  Earth.  The  prob- 
lems are  not  cosmic.  The  problems  are 
here  on  Earth.  You  want  to  go  to  Mars? 
Be  my  guest.  But  for  God  sakes,  do  not 
do  it  when  we  have  these  unbelievable 
problems  that  are  growing  daily,  that 
$94  billion  would  go  an  awful  long  way 
to  cure. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BUMPERS.  I  thank  the  Chair, 
and  I  yield  the  floor. 

Mr.  BOND.  Madam  President,  I  yield 
myself  2  minutes. 

Madam  President,  my  good  friend 
from  Arkansas  asked  to  know  who, 
with  any  knowledge  of  research  or  in- 
terest in  scientific  exploration,  would 
support  this.  I  ask  unanimous  consent 
to  include  statements  from  the  Plan- 
etary Society,  Bristol  Myers-Squibb 
Pharmaceutical  Research  Institute, 
the  American  Medical  Association, 
Mount  Sinai  Medical  Association, 
Schering-Plough  Research  Institute, 
American  Medical  Women's  Associa- 
tion, Baylor  College  of  Medicine. 
Hauptman- Woodward  Medical  Research 
Institute,  and  the  Multiple  Sclerosis 
Association  of  America  in  the  Record 
to  answer  the  concerns  of  my  colleague 
from  Arkansas. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

What  the  Nations  Leading  Researchers 
AND   Scientists  are   Saying   about  the 

I.NTERNATIONAL  SPACE  STATION 

Several  years  ag-o.  Carl  Sag-an.  Bruce  Mur- 
ray and  I  (the  officers  of  The  Planetary  Soci- 
ety) opposed  the  then-space  station  plan  as 
serving   no   national   purpose.   The   present 
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plan  is  serving  national  and  international  in- 
terests. For  Congress  to  cancel  the  space  sta- 
tion now  would  end  the  rationale  for  Ameri- 
ca's manned  space  program,  and  with  it 
would  die  the  spirit  of  a  great  nation  bold 
enough  to  seek  great  achievements. — Carl 
Sagan  and  Louis  Friedman,  The  Planetary 
Society. 

The  program  of  protein  crystal  growth  ex- 
periments sponsored  by  NASA  has  been  one 
of  the  real  success  stories  in  microgravlty 
sciences  and  applications.  Protein  crystal 
growth  research  has  made  much  progress, 
but  must  now  move  to  the  next  phase,  which 
requires  prolonged  access  to  a  microgravlty 
environment  with  potential  for  human  inter- 
vention on  a  continuing  basis.  This  new 
phase  will  require  an  orbiting  platform  such 
as  that  provided  by  the  International  Space 
Station.— Howard  M.  Einspahr.  Bristol- 
Myers-Squibb  Pharmaceutical  Research  In- 
stitute. 

The  AMA  supports  the  continuation  of  the 
NASA  and  other  programs  for  conducting 
medical  research  and  other  research  with  po- 
tential health  care  benefits  on  manned  space 
flights,  including  the  continued  development 
and  subsequent  operation  of  the  inter- 
national space  station. — Policy  Adopted  by 
the  American  Medical  Association. 

Through  the  NASA-NIH  linkage,  the  Space 
Station  has  become  a  vitally  important  and 
unique  laboratory  for  biomedical  research. 
In  addition  to  its  central  role  in  aerospace 
engineering  and  space  exploration,  the  Space 
Station  is  an  investment  in  the  future  of  bio- 
medical research. — John  W.  Rowe,  M.D.. 
Mount  Sinai  Medical  Center. 

A  commitment  to  conduct  continuous  re- 
search for  longer  periods  of  time  in  space  is 
also  essential.  Ultimately,  our  hope  is  to  be 
able  to  crystallize  proteins  in  microgravlty, 
conduct  all  x-ray  data  collection  experi- 
ments in  Space  and  transmit  the  data  to 
earth  for  processing.  This  can  only  be  done 
in  a  Space  Station.— T.  L.  Nagabhushan. 
Ph.D.,  Schering-Plough  Research  Institute. 

AMWA  supports  the  continuation  of  fund- 
ing for  NASA's  International  Space  Station 
because  it  provides  one  of  the  most  promis- 
ing new  vistas  for  medical  research  on  dis- 
eases that  strike  women  and  have  unknown 
causes  or  cures.- Dianna  L.  Dell,  M.D.. 
American  Medical  Women's  Association. 

Sjjace  laboratories  allow  scientific  exi)eri- 
ments  that  simply  cannot  be  duplicated  on 
Eiarth.  The  space  station  offers  the  potential 
of  long  term  studies  that  are  especially  ex- 
citing to  the  biomedical  researchers  seeking 
to  understand  how  cells  grow,  divide,  and 
mutate  to  cause  diseases  such  as  cancer  and 
immune  deficiencies.— William  T.  Butler. 
M.D.,  Baylor  College  of  Medicine. 

My  institute  has  worked  closely  with  the 
Center  for  Macromolecular  Crystallography 
at  the  University  of  Alabama  at  Birmingham 
to  perform  two  space  shuttle  crystal  growth 
experiments  on  the  protein  recombinant 
human  insulin.  It  is  clear  that  with  the  addi- 
tional capabilities  that  the  Space  Station 
will  offer,  this  tyi)e  of  research  will  progress 
at  a  much  more  rapid  rate.  It  is  also  evident 
to  me  that  the  Space  Station  will  offer  simi- 
lar advantages  for  the  many  other  areas  of 
science  that  have  been  proposed  for  this 
unique  facility— Herbert  A.  Hauptman, 
Ph.D.,  Nobel  Laureate,  Pres.,  Hauptman- 
Woodward  Medical  Research  Institute. 

NASA's  "cool  suit"  literally  has  changed 
the  lives  of  some  of  those  suffering  from  MS. 
The  MSAA  Is  hopeful,  as  new  findings  con- 
tinue to  emerge  from  space-based  research 
and  the  possibilities  that  the  International 
Space  Station  holds.  This  research  could  be 


essential  to  MS  patients.— John  G.  Hodson, 
Sr.,  Multiple  Sclerosis  Association  of  Amer- 
ica. 

Mr.  BOND.  I  also  note  that  our  very 
distinguished  physician  Member  is 
present.  I  yield  to  the  Senator  from 
Tennessee. 

Mr.  FRIST.  Mr.  President,  I  rise  in 
support  of  the  space  station,  and  I  hope 
to  add  to  this  debate  with  insights 
from  what  is  a  unique  perspective  in 
this  body,  that  of  physician  and  re- 
searcher. Until  I  was  elected  to  rep- 
resent the  State  of  Tennessee  in  the 
Senate,  I  spent  my  adult  life  dealing 
with  the  daily  reality  of  illness  and  the 
limitations  of  our  ability,  as  humans, 
to  di£igno3e  and  treat  those  illnesses 
and  to  save  lives.  The  limitations  I 
faced  as  a  physician  and  surgeon  were 
numerous:  Limitations  on  the  ability 
of  the  body  to  heal  itself;  limitations 
on  the  treatments  and  medicines  to 
augment  the  body's  immune  system 
and  healing  process;  limitations  on  the 
scope  and  effectiveness  of  biomedical 
technology  in  detecting,  diagnosing, 
and  treating  an  illness;  and,  finally, 
limitations  in  funding.  It  is  this  final 
limitation  which  now  drives  this  cur- 
rent debate  on  the  value  of  the  space 
station. 

My  colleague  from  Arkansas  has 
claimed  many  things  in  his  introduc- 
tion of  his  amendment,  not  the  least  of 
which  is  a  consensus  in  the  scientific 
community  that  the  possible  rewards 
of  space-based  research  are  minuscule 
and  do  not  justify  the  costs  incurred. 
The  Senator  says  that,  "every  physi- 
cist and  physician  in  the  country  says 
it  is  nonsense"  to  expect  advances  in 
medicine  from  space-based  or  micro- 
gravity  research.  I  disagree.  As  one 
physician  who  believes  we  can  reap 
great  rewards  from  spaced-based  re- 
search, I  suggest  that  such  a  statement 
is  untrue.  As  a  member  of  the  medical 
community,  who  is  familiar  with  the 
opinions  on  research  within  that  com- 
munity, I  can  tell  you  that  there  are 
plenty  of  researchers  and  physicians 
who  do  not  believe  in  the  merits  of 
microgravlty  research,  and  the  Senator 
from  Arkansas  has  quoted  several  of 
them.  As  a  member  of  the  medical 
community  and  of  the  Senate,  I  can 
tell  you  that  it  is,  by  no  means,  every 
one.  I  dare  say  that  for  as  many  rep- 
utable scientists  in  America  that  do 
not  believe  in  the  value  of  space-based 
medical  research,  we  could  easily  find 
two  who  hold  the  opposite  opinion,  and 
many  of  them  have  contacted  me. 

I  stated  moments  ago  that  this  de- 
bate is  about  money.  The  Senator  from 
Arkansas  says  the  debate  is  about  pri- 
orities. I  believe  that  on  this  point,  we 
are  in  agreement,  and  we  are  both  cor- 
rect. However,  the  conclusions  we 
would  draw  are  markedly  different. 

Funding  for  the  space  station  is  has 
been  characterized  as  being  based  on 
skewed  priorities:  that  this  money  is 
better  spent  on  housing,  law  enforce- 


ment, and  any  other  number  of  press- 
ing domestic  needs.  The  implication  is 
that  we  are  facing  a  zero-sum  game 
where  the  space  station  is  funded  at 
the  expense  of  the  poor,  of  the  elderly, 
or  of  the  sick.  That,  too.  is  untrue.  We 
in  Congress  are  funding  billions  and 
billions  of  dollars  worth  of  programs 
for  the  poor,  sick,  and  elderly  just  this 
year — maybe  even  more  than  our  con- 
stituents want  us  to  spend — and  we  see 
only  rare  successes  from  these  gran- 
diose social  programs. 

I  believe  that,  in  fact,  funding  for  the 
continuation  of  the  space  station  is  ex- 
actly where  our  priorities  should  be: 
trying  to  achieve  a  better  quality  of 
life  for  Americans  and,  potentially,  for 
all  humans. 

I  would  also  take  a  moment  to  ad- 
dress the  question  of  what  has  been 
achieved  on  space  platforms  so  far.  and 
what  the  goal  of  establishing  the  space 
station  would  be.  I  am  speaking  almost 
solely  in  terms  of  medical  research. 
The  Soviets,  and  the  Russians  in  turn, 
have  taught  us  quite  a  bit  so  far  in 
terms  of  achieving  the  engineering  feat 
the  space  station  will  be.  They  have 
also  collected  massive  amounts  of  in- 
fprmation  on  the  effects  on  the  human 
body  of  the  effects  of  extended 
weightlessness.  Finally,  they  have 
saved  us  millions  of  dollars  and  years 
of  research  if,  in  fact,  we  would  want  to 
launch  a  mission  to  Mars  from  a 
semipermanent  platform  in  space. 

But  what  is  more  important  to  this 
debate  is  the  fact  that  the  Russians 
have,  admittedly,  taught  us  very  little 
about  medical  research  in  space.  Why? 
Not  because  they  were  not  seeing  the 
results  they  wanted  to  from  their  re- 
search in  space,  but  because  the  medi- 
cal research  the  Russians  were  con- 
ducting in  space  lacked  the  quality  and 
priority  our  own  space-based  medical 
research  would  enjoy.  The  Russians 
simply  do  not  have  the  medical  infra- 
structure to  support  the  type  of  re- 
search I  am  talking  about,  and  they 
have  not  made  such  research  a  priority 
on  the  Mir  space  station.  It  is  no  won- 
der that  some  of  the  most  enthusiastic 
supporters  of  the  cooperative  space  sta- 
tion program  are  Russians— not  be- 
cause they  see  a  cash  cow  in  our  ven- 
tures— rather,  because  they  believe 
that,  finally,  the  infrastructure  and 
commitment  to  conduct  medical  re- 
search in  space  will  finally  be  avail- 
able. 

Mr.  President,  the  benefits  and  ad- 
vancements in  medical  science  and 
technology  we  can  realize  from  long- 
term  space-based  research  can  be  di- 
vided into  three  simple  categories: 
First,  that  which  we  know  is  imme- 
diately or  soon  achievable;  second, 
those  which  we  can  speculate  about  or 
make  an  educated  guess  as  to  the  new 
possibilities  of  space-based  research; 
and  third,  those  achievements  and  ad- 
vancements which  we  cannot  even 
begin  to  assess. 


I  will  first  address  the  immediate  and 
near  term  benefits  the  space  station 
can  provide  in  the  field  of  biomedical 
and  life  science  research. 

Supixjrt  for  the  space  station  and 
space-based  research  continues  to  grow 
throughout  the  medical  and  research 
community:  the  American  Medical  As- 
sociation, Schering-Plough  Research 
Institute,  the  Multiple  Sclerosis  Asso- 
ciation of  America,  the  American  Med- 
ical Women's  Association,  Bristol- 
Myers  Squibb,  and  Mount  Sinai  Medi- 
cal Center,  to  name  a  few. 

Space-based  research  provides  unique 
insights  to  advance  our  understanding 
of  the  heart  and  lungs,  cardio- 
pulmonary research;  the  growth  and 
maintenance  of  muscle  and  bone, 
musclo-skeletal  research;  the  body's 
ability  to  sense  position  and  maintain 
balance,  neurovestibular  research;  and 
the  regulation  of  the  metabolism,  regu- 
latory physiology. 

Space-based  researchers  can  conduct 
basic  and  applied  research  to  improve 
the  efficiency  and  reliability  of  life 
suprMDrt  systems,  such  as  artificial 
heart  valves  and  pacemakers,  or  artifi- 
cial kidneys. 

Space-based  research  can  provide 
knowledge  of  protein  crystal  growth 
physics  and  kinetics  which  may  lead  to 
improvements  in  Earth-based  crystal 
growth  technology  and  more  effective 
pharmaceutical  development. 

Another  benefit  can  be  realized  when 
using  conventional  bioreactors  to  cul- 
ture human  cells  for  cancer  research 
and  drug  testing  because  cultured  cells 
do  not  grow  in  ways  representative  of 
how  cells  develop  in  the  human  body. 
In  the  NASA  bioreactor,  cells  taken 
from  a  cancer  tumor  grow  and  resem- 
ble the  original  tumor,  making  a  much 
more  accurate  culture  available  for  re- 
searchers. 

Additionally,  techniques  developed 
for  use  aboard  the  space  station  could 
advance  the  state-of-the-art  growth  of 
tissue  samples  in  the  laboratory,  thus 
leading  to  inestimable  benefits  for 
medical  research. 

Mr.  President,  this  is  only  an  abbre- 
viated list  of  the  immediate  and  near 
term  benefits  medicine  will  experience 
from  space-based  research. 

Those  benefits  to  medical  research 
about  which  we  can  now  only  speculate 
are  possibly  the  most  exciting  and 
promising  of  the  space  station's  con- 
tributions. The  benefits,  of  advanced 
crystal  growth  studies;  the  ability  to 
observe  cell  mutation  and  behavior 
over  the  long  term,  without  the  effects 
of  gravity;  and  the  possibility  of  ad- 
vanced artificial  human  tissue  growth 
are  extraordinary.  The  implications  of 
the  possibilities  are  nearly  limitless: 
anything  from  cures  for  cancers  and 
other  deadly  or  debilitating  disease,  to 
the  development  of  medicines  that 
have  crystallin  structures  which  could 
not  be  achieved  in  gravity,  to  the 
growth  of  tissues  to  replace  losses 
which  would  normally  kill  someone. 


If  need  be,  Mr.  President,  we  can 
place  an  actual  rough  dollar  value  on 
such  advancements  by  simply  adding 
up  the  cost  to  our  economy  each  year 
incurred  by  illnesses  and  loss  of  life. 
Personally,  I  think  that  is  rather 
macabre  and  beside  the  ixjint.  I  believe 
that  the  value  we  can  place  on  the 
known  benefits  of  space-based  medical 
research  clearly  outweigh  the  costs  we 
now  will  assume  to  make  the  space  sta- 
tion a  reality.  If  you  were  to  apply  a 
cost-benefit  analysis  to  the  space  sta- 
tion— as  we  have  rightly  applied  to 
many  federally-funded  programs— I  be- 
lieve it  would  yield  a  cost  to  benefit 
ratio  which  could  end  this  debate  for 
good. 

Finally.  Mr.  President,  there  are  ad- 
vancements in  si>ace-based  medical  re- 
search which  defy  both  quantification 
and  even  qualification  in  this  debate. 
These  are  the  advancements  in  medical 
science  which  we  cannot  even  foresee — 
those  which  will  become  hints  or  re- 
ality only  when  we  are  allowed  to  ex- 
plore them  fully. 

Some  will  say  these  yet-to-be-seen 
advancements  are  nothing  more  than 
fairy  tales,  or  promises  wildly  beyond 
what  we  can  possibly  deliver,  or  even 
myths  produced  in  an  attempt  to  jus- 
tify costs  which  those  of  us  who  back 
the  space  station  cannot  currently  jus- 
tify. 

However,  I  will  remind  my  colleagues 
that  throughout  history  it  has  been  the 
unforeseen,  unplanned  benefits  of  tech- 
nological advancement  that  have  most 
often  proven  to  be  our  greatest  re- 
wards. I  believe  that  even  the  posEibili- 
ties  of  such  watersheds  in  advancement 
of  medical  science  and  unforeseen  ben- 
efits are  comi)elling  enough  to  pursue 
the  program  further.  Just  as  the  medi- 
eval scholars  could  not  speculate  on 
the  profound  changes  and  advance- 
ments of  the  upcoming  Renaissance,  we 
cannot  even  guess  what  we  might  soon 
discover. 

Mr.  President,  I  believe  we  truly  are 
approaching  a  renaissance  in  medicine 
and  technology  with  the  advent  of 
space-based  research,  and  it  is  exciting 
as  a  physician,  as  well  as  simply  on  a 
human  level,  to  know  that  much  of 
these  advancements  could  come  within 
my  lifetime  or  those  of  my  children. 

The  bottom  line,  Mr.  President,  is 
that  not  only  can  we  make  a  direct 
link  between  space-based  research  and 
improvements  in  the  human  condition 
and  quality  of  life,  but  also,  I  feel,  we 
can  be  confident  that  some  of  the 
greatest  benefits  and  advancements 
have  yet  to  be  seen. 

I  believe  that  advancing  the  space 
station  program  is  not  pie  in  the  sky, 
so  to  speak,  but  money  very  well  spent. 
It  represents  the  opportunity  for  great 
advancements  in  our  quality  of  life  and 
an  unparalleled  opportunity  for  inter- 
national cooperation.  I  believe  that  we 
have  made  many  difficult  but  correct 
decisions  concerning  the  funding  of  the 


space  progrram  and  space-based  re- 
search specifically,  and  I  urge  my  col- 
leagues to  continue  that  series  of  good 
decisions  by  defeating  the  Bumpers 
amendment. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  join  my  colleague.  Senator 
Bumpers,  in  support  of  the  amendment 
we  have  placed  before  the  Senate  and  is 
the  pending  amendment. 

Senator  Bumpers  and  I  have  collabo- 
rated in  the  past  to  eliminate  Federal 
projects  that  the  Federal  taxpayers 
simply  cannot  afford  in  these  tight 
budgetary  constraints.  We  were  suc- 
cessful in  halting  Federal  funding  for 
the  super  collider,  a  project  whose  as- 
tronomical expense  mswle  it  a  simply 
unfeasible  program  in  this  era  of  tight 
budgets. 

Mr.  President,  at  a  time  when  Con- 
gress is  struggling  to  balance  the  Fed- 
eral budget,  we  think  it  is  irresponsible 
to  exempt  from  any  cuts  NASA's  $90 
billion-plus  program  to  complete  the 
building  of  a  space  station. 

There  are  genuine  questions  about 
whether  this  space  station  can  be  built 
on  the  schedule  and  for  the  cost  that 
NASA  currently  claims.  Schedule  and 
costs  are  inextricably  connected.  U  the 
schedule  is  not  met,  then  the  costs  will 
increase. 

There  is  a  major  and  fundamental 
question  here.  Can  the  timetable  to 
build  the  station,  with  all  of  the 
spacewalks  that  will  be  needed  to  as- 
semble the  structure,  be  achieved  on 
schedule? 

Mr.  President,  NASA  is  expecting  73 
launches  to  take  place  on  tiftie  and  in 
sequence  over  55  months.  Flexibility 
will  not  be  possible  because  each  flight 
will  bring  a  specific  piece  of  hardware 
that  must  be  attached  in  a  specific 
order.  The  assembly  sequence  cannot 
endure  manufacturing  delays,  launch 
delays  or  launch  failures. 

I  remind  my  colleagues,  that  delays 
mean  more  costs. 

Mr.  President,  the  number  of 
spacewalks  needed  to  assemble  the 
space  station  has  risen  significantly  in 
the  past  year.  Reliance  on  these  walks 
increases  the  risk  that  the  timetable  to 
build  the  structure  will  not  be 
achieved.  Thus,  building  the  space  sta- 
tion will  be  a  very  risky  endeavor 
given  the  demanding  schedule  to  com- 
plete the  station  and  have  it  perma- 
nently occupied  by  1998. 

Mr.  President,  Russia  and  Canada  are 
to  have  major  roles  in  the  timely  de- 
velopment of  the  space  station.  Yet. 
the  involvement  of  these  two  nations 
adds  critical  elements  of  risk. 

NASA  assumes  that,  with  one  excep- 
tion Russia  will  provide  its  hardware 
and  services  as  a  partner,  on  a  no-ex- 
change-of-funds  basis.  At  this  time,  it 
may  be  premature  to  assume  that  Rus- 
sia will  not  charge  for  anything  given 
the  economic  problems  confronting  the 
country. 

Canada  has  cut  back  its  contribution 
to  the  space  station  program  and  will 
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not  decide  until  1997  whether  to  build 
the  final  portion  of  the  robotic  servic- 
ing system  that  will  be  used  in  assem- 
bling and  maintaining  the  station. 
Canada  is  building  the  arm,  but  has  not 
decided  on  whether  to  build  the  special 
purpose  dextrous  manipulator  that  fits 
at  the  end  of  the  arm — the  fingers.  If 
Canada  does  not  build  the  fingers,  then 
NASA  will  have  to  find  the  funds  to 
build  this  expensive  piece  of  equip- 
ment. 

Mr.  I*resident,  the  price  tag  today  for 
this  project  is  $93.9  billion.  I  have  no 
doubt  that  this  figure  will  be  increas- 
ing dramatically  once  more  hardware 
is  built,  space  shuttle  launches  are  de- 
layed, spacewalks  are  increased,  and 
the  Russians  and  Canadians  fail  to  live 
up  to  their  commitments. 

Total  spending  on  the  space  station 
from  1985  to  1993  added  up  to  about 
$11.2  billion,  and  all  we  have  to  show 
for  this  are  diagrams  and  designs. 

Mr.  President,  it  is  time  for  Congress 
to  cancel  funding  of  the  space  station. 
Let  us  not  embark  on  an  elaborate  and 
expensive  journey  into  space  until  we 
meet  the  challenges  confronting  Amer- 
ican taxpayers  on  Earth. 

Mr.  DOLE.  Mr.  President,  I  rise  in 
Opposition  to  the  Bumpers  amendment 
to  terminate  funding  for  the  space  sta- 
tion. It  seems  to  me  that  we  have  an- 
swered the  question  of  whether  or  not 
to  proceed  with  this  historic  endeavor. 
Year  after  year  the  Congress  has  en- 
dorsed the  outreach  to  space.  And  we 
have  done  so  for  the  right  reasons — the 
space  station  represents  the  next  log- 
ical step  of  man's  exploration  of  the 
universe  and  it  represents  the  next  log- 
ical step  for  understanding  our  own 
world. 

I  will  not  try  and  reiterate  the  many 
sound  reasons  for  continuing  this  im- 
portant program.  They  have  been  pre- 
sented in  great  and  compelling  detail. 
But  I  would  offer  another  reason  which 
was  recently  brought  to  my  attention 
by  Ambassador  Pickering,  our  envoy  to 
Russia.  Clearly  the  Russians  are  in  dire 
need  of  hard  currency.  Should  the 
United  States  default  on  our  commit- 
ment of  cooperation  with  Russia  on 
this  project,  Russia  will  necessarily 
look  elsewhere— to  Iran  or  Iraq— na- 
tions who  have  demonstrated  a  clear 
desire  to  possess  and  proliferate  tech- 
nology and  weapons  of  mass  destruc- 
tion. Cooperation  with  the  United 
States  on  space  station  is  vital  to  Rus- 
sian needs  for  hard  currency.  And  the 
United  States  will  get  fare  more  in  ex- 
change— both  in  technologry  and  in  sta- 
bility. 

Again,  I  urge  my  colleagues  to  reject 
the  Bumpers  amendment,  preserve  our 
outreach  to  the  stars,  and  keep  a  mind- 
ful eye  on  commitments  made  for  the 
purpose  of  keeping  peace  and  stability 
in  these  difficult  times. 

Mr.  SHELBY.  Mr.  President.  I  rise  to 
oppose  the  amendment  offered  by  the 
senior  Senator  from  Arkansas. 


Mr.  President,  once  again  we  find 
ourselves  debating  the  merits  of  the 
space  station.  The  distinguished  Sen- 
ator from  Arkansas  again  tells  us  that 
America  should  abandon  its  commit- 
ment as  the  leader  of  this  historic  en- 
deavor. 

Supporters  of  this  amendment  say  we 
simply  cannot  afford  to  continue  fund- 
ing the  space  station.  Mr.  President,  I 
ask  you,  Can  we  afford  not  to? 

History  tells  us  that  mankind  is  des- 
tined to  explore  beyond  the  bounds  of 
this  tiny  planet.  The  question  is  not 
whether  we  should  take  the  next  log- 
ical step.  The  question  is:  "Will  we  lead 
or  will  we  follow?"  I  believe  the  United 
States  is  destined  to  lead. 

Leadership,  Mr.  President,  requires 
commitment.  America's  relatively 
small  investment  in  the  space  station 
demonstrates  our  commitment  to  the 
future  of  technology  in  space.  It  also 
demonstrates  our  commitment  to  our 
international  partners  who  have  joined 
with  us  to  make  this  dream  a  reality. 

Abandoning  the  space  station  at  this 
late  date  not  only  squanders  our  initial 
investment,  but  it  tells  our  partners 
that  they  can  no  longer  depend  on  us  to 
meet  our  commitment  to  international 
space  exploration.  Our  credibility 
among  the  space  faring  nations  de- 
pends on  our  actions  today. 

Mr.  President,  a  leader  must  also 
have  vision  and  vision  is  meaningless 
without  the  courage  to  fulfill  its  prom- 
ise. When  we  began  funding  this 
project,  we  set  out  on  a  journey  that 
held  out  great  promise  and  it  continues 
to  do  so.  Again,  we  hear  from  those 
who  do  not  share  ov^r  vision  and  are 
content  to  quit. 

Opponents  suggest  that  the  space 
station  costs  more  than  it  is  worth  and 
that  we  should  therefore  stop  funding 
it  now  and  redistribute  that  money  to 
more  pressing  social  programs.  Not 
only  do  they  fail  to  recogmize  the  enor- 
mous potential  of  space  research  and 
exploration,  but  they  are  content  to 
sacrifice  the  promise  of  a  better  tomor- 
row for  the  failed  programs  of  today. 

Mr.  President,  one  of  the  most  impor- 
tant Federal  priorities  of  any  govern- 
ment is  to  create  opportunities  for  a 
better  life  in  the  future.  We  can  not  ef- 
fectively do  that  anymore  by  just 
pumping  money  into  life  on  Earth 
today.  We  must  look  ahead.  We  must 
search  for  ways  to  sustain  our  society, 
our  culture,  our  life  into  tomorrow. 
The  space  station  holds  that  promise. 

Mr.  President,  the  space  station  has 
a  legitimate  mission,  an  impressive  de- 
sign and  a  plan  to  achieve  its  goals. 
Granted,  it  has  had  its  difficulties,  but 
all  great  endeavors  will  meet  with  ob- 
stacles. Although  the  space  station 
faces  more  challenges,  NASA  is  pre- 
pared now,  more  than  ever,  to  meet 
those  challenges.  This  unprecedented 
example  of  international  cooperation  is 
now  on  schedule,  on  budget  and  is  wor- 
thy of  our  support. 


So,  I  ask  my  colleagues  that  share 
the  vision  of  space  exploration  to  join 
me  in  reaffirming  our  country's  com- 
mitment to  our  future  by  opposing  this 
shortsighted  attempt  to  strip  funding 
from  the  space  station. 

Mr.  President,  I  yield  the  floor. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  today  in  support  of  the  inter- 
national space  station  and  in  opposi- 
tion to  the  amendment  offered  by  my 
colleague.  Senator  Bumpers.  The  space 
station  is  not  only  a  valuable  scientific 
program,  but  it  is  a  symbol  of  our  Na- 
tion's commitment  to  investing  in  the 
future. 

More  than  a  quarter  of  a  century  ago. 
the  most  awe-inspiring  words  were  ut- 
tered by  Neil  Armstrong,  "That's  one 
small  step  for  man,  one  giant  leap  for 
mankind."  Those  words,  delivered  from 
the  Moon's  surface  when  the  Apollo  11 
lunar  module  landed  in  1969,  resounded 
around  the  globe.  Each  and  every 
American  whose  ears  were  graced  with 
that  message,  was  filled  with  pride  and 
honor. 

That  day  in  our  past  served  as  an  in- 
spiration. It  showcased  the  techno- 
logical leadership  of  the  United  States, 
the  great  will  of  the  American  people, 
and  the  courage  of  our  space  pioneers 
which  combined  to  produce  a  defining 
moment  in  history.  That  mission  set 
the  stage  for  several  other  Apollo  mis- 
sions which  sent  astronauts  to  the 
Moon.  It  served  as  a  precursor  to 
Skylab,  the  first  U.S.  space  station, 
launched  in  the  early  1970's.  And,  it  led 
the  way  for  the  space  shuttle  program. 

With  each  mission,  we  learn  more 
and  more  about  life  sciences,  materials 
sciences.  Earth  sciences,  engineering 
research  and  technology,  and  commer- 
cial development.  Also  with  each  new 
mission  we  explore  the  unknown  and 
make  discoveries  that  ultimately  help 
improve  life  here  on  Earth. 

The  international  space  station  will 
have  a  laboratory  to  conduct  experi- 
ments and  do  research  on  a  wide  vari- 
ety of  subjects.  Astronauts  will  be  able 
to  conduct  long-duration  microgravity 
investigations,  which  will  allow  sci- 
entists to  look  deeper  into  the  mechan- 
ics of  cell  functions,  combustion,  liquid 
behavior,  crystallization,  and  electro- 
magnetics. In  addition,  research  that 
would  take  place  on  the  space  station 
could  lead  to  cures  for  life-threatening 
diseases,  lower  pharmaceutical  costs, 
and  better  prepare  astronauts  for  the 
rigors  of  space  travel. 

Opponents  of  the  space  station  argue 
that  these  justifications  for  the  space 
station  cannot  hold  up  to  scrutiny. 
They  suggest  that  economic  and  sci- 
entific spinoffs  are  not  applicable  for 
life  here  on  Earth.  In  fact,  the  opposite 
is  true.  Scientific  research  and  experi- 
ments conducted  on  the  international 
space  station  do  have  real  life  applica- 
tions here  on  Earth.  Space-based  re- 
search has  led  to  a  variety  of  innova- 
tions and  technological  advances  that 


have,  and  continue  to  benefit  people 
every  day.  Included  among  them  are: 
Long-distance  telephone  networks; 
international  TV  broadcasts;  car  chas- 
sis and  brake  designs;  heart  monitors 
for  ambulances;  structural  designs  for 
bridges;  laser  surgery  in  hospitals;  pro- 
grammable pacemakers;  navigational 
systems  for  airplanes;  and  long-range 
weather  forecasting — just  to  name  a 
few. 

Research  conducted  on  the  space  sta- 
tion will  have  other  important  applica- 
tions in  the  lives  of  average  Americans. 
In  the  biotechnology  field,  scientists 
on  the  international  space  station  will 
conduct  research  on  tissue  culture 
studies  to  gain  knowledge  of  normal 
and  cancerous  tissue  development  and 
to  discover  treatments  and  cures  to 
diseases.  They  will  also  study  protein 
crystal  growth  to  design  pharma- 
ceuticals which  block  proteins  which 
could  lead  to  the  development  of  an 
AIDS  vaccine  or  cure.  Additionally,  re- 
search on  droplet/pool  burning  will 
help  improve  understanding  of  fire 
propagation  for  improved  fire  safety. 

The  field  of  fluid  physics  will  also 
benefit.  Scientists  will  conduct  re- 
search on  interface  dynamics  to  im- 
prove industrial  films  and  coatings,  oil 
spill  recovery  techniques,  tracking  of 
ground  water  contaminants,  and  proc- 
essing of  semiconductor  crystals.  At 
the  same  time,  their  research  will 
cover  cloud  formation  microphysics, 
which  is  useful  to  meteorologists  for 
improved  weather  predictions. 

Scientists  will  study  electronic  ma- 
terials to  investigate  the  vapor  phase 
of  crystal  growth.  This  will  help 
produce  much  higher  efficiency  and 
density  optoelectronics  for  the  commu- 
nications industry.  Also,  epitaxy  liquid 
phase  molecular  and  beam  vapor  phase 
will  be  studied  to  evaluate  high  speed 
switching  devices  and  high  density 
memory.  This  will  help  to  produce 
smaller,  more  affordable  super  comput- 
ers. 

Scientists  will  also  study  environ- 
mental health  to  develop  improved  air 
and  water  quality  sensors,  analyzers, 
and  filtering  devices.  In  addition,  they 
will  examine  automated  microbiology 
systems  which  enhance  identification 
of  bacteria  population.  They  will  con- 
duct engineering  research  and  tech- 
nology development  to  support  en- 
hanced designs  for  firefighting  suits, 
toxic  waste  cleanup  suits,  and  deep  sea 
divers  equipment. 

It  is  clear  that  scientific  research 
and  experiments  like  those  listed  above 
have  real  life  applications  here  on 
Earth.  At  the  same  time,  investments 
in  space  create  valuable  economic  re- 
turns as  well.  Each  dollar  invested  in 
space  programs  yields  up  to  $9  in  new 
products,  technologies,  and  processes 
here  at  home. 

The  international  space  station  pro- 
gram also  generates  more  than  14.000 
direct  jobs — 5,400  of  them  in  my  home 


State  of  California.  Indirectly,  40,000 
jobs  nationwide  have  been  created  be- 
cause of  space  station-related  activi- 
ties. At  a  time  when  the  country— and 
California  in  particular — has  been  im- 
pacted by  defense  downsizing  and  base 
closures,  the  space  station  is  an  impor- 
tant source  of  economic  activity.  It  is 
defense  conversion  at  its  best  and  cre- 
ates new  jobs  for  former  defense  and 
aerospace  workers. 

Aside  from  the  enormous  benefits  to 
science,  medical  research,  and  tech- 
nology, the  space  station  helps  to 
maintain  U.S.  leadership  in  space  and 
enhances  global  competitiveness.  It 
also  serves  as  a  source  of  inspiration 
and  encouragement  for  our  children, 
fostering  the  next  generation  of  sci- 
entists, engineers,  and  entrepreneurs. 

As  a  powerful  symbol  of  U.S.  leader- 
ship in  a  changing  world,  the  space  sta- 
tion represents  an  international  com- 
mitment. Our  original  international 
partners — Japan.  Canada,  and  Europe — 
have  already  committed  $9  billion  to 
the  space  station  program,  and  are 
counting  on  America's  continued  lead- 
ership in  space. 

Moreover,  with  the  Russians  added  to 
the  international  partnership,  the 
space  station  has  proven  to  be  a  test 
bed  for  scientific  research  and  techno- 
logical development,  while  uniting 
former  adversaries  in  peaceful  coopera- 
tion. Just  6  years  ago,  this  would  have 
been  unthinkable. 

By  asking  Russia  to  join  the  inter- 
national space  station,  the  United 
States  can  channel  the  Russian  aero- 
space industry  into  nonmilitary  pur- 
suits. This  gives  us  more  leverage  to 
reduce  the  risk  of  nuclear  proliferation 
and  enhances  the  United  States  goals 
of  private  sector  development  and  de- 
militarization in  Russia.  In  addition, 
an  international  space  station  will  use 
existing  Russian  space  technology,  ca- 
pability, expertise,  and  hardware  to 
build  a  better  space  station  for  less 
money. 

In  closing,  I  would  like  for  you  to 
imagine,  if  you  would,  had  the  early 
pioneers  not  forged  west  to  explore  the 
frontier.  If.  for  instance,  in  1803  the 
Louisiana  Purchase  had  not  been  com- 
pleted for  $15  million— which  at  that 
time  was  a  large  sum  of  money.  The 
frontier  purchased  in  that  deal  now  in- 
cludes 15  States  and  generates  $200  bil- 
lion in  Federal  taxes  annually.  The  re- 
turns on  that  investment  have  more 
than  paid  for  the  original  purchase. 

Let  us,  for  a  moment,  consider  Alas- 
ka, which,  in  1867.  was  purchased  for 
$7.2  million.  At  the  time  it  was  pur- 
chased. Secretary  of  State  Seward  was 
derided  and  mocked  for  negotiating  the 
terms  with  Russia.  Now,  we  know  that 
Alaska's  oil  reserves  exceed  $125  bil- 
lion, and  no  one  has  stepped  forward  to 
suggest  we  reverse  that  transaction. 

The  United  States  must  continue  its 
exploration  in  space  with  the  next  log- 
ical step— a  permanently  staffed  space 


station.  The  international  space  sta- 
tion will  lead  the  world  toward  great 
advances  in  space  exploration.  At 
present,  all  of  the  returns  on  our  in- 
vestment in  space  have  yet  to  reach 
fruition.  We  have  yet  to  realize  all  the 
treasures  that  are  held  within  the  vast 
resources  of  space.  We  have  learned, 
however,  of  its  benefits  to  science  and 
medical  research.  We  know  that  it  bol- 
sters global  competitiveness  and  U.S. 
leadership  in  space.  We  are  also  aware 
of  its  economic  spinoffs,  job  creating 
capacity  and  source  of  inspiration  to 
future  generations.  I  am  confident  that 
this  research  will  continue  to  exceed 
our  imaginative  grasp  and  reap  real 
benefits  that  are  applicable  here  on 
Earth. 

For  these  reasons,  I  strongly  support 
the  international  space  station  and 
urge  my  colleagues  to  oppose  the 
Bumpers  amendment. 

Mr.  GRAHAM.  Mr.  President,  the 
space  program  is  an  investment  in  our 
Nations  future.  A  commitment  to  con- 
tinued space  exploration  means  a  com- 
mitment to  providing  for  the  prosper- 
ity and  wealth  of  future  generations. 
No  one  can  predict  the  exact  outcome 
of  our  investment  in  the  international 
space  station,  but  I  believe  that  the 
continued  exploration  of  space  will 
present  many  positive  opportunities. 

First,  the  space  program  will  provide 
significant  contributions  to  the  well- 
being  of  mankind,  both  in  America  and 
around  the  world.  We  have  already  seen 
the  results  of  space-related  research  in 
life  sciences,  and  the  potential  for  ex- 
pansion and  further  development  is  vir- 
tually limitless. 

Second,  we  must  consider  our  Na- 
tion's leadership  role  in  high-tech- 
nology activities  and  international 
competitiveness.  The  areospace  indus- 
tr>'  is  a  significant  area  of  inter- 
national competitiveness,  and  we 
should  support  our  space  program  if  we 
desire  to  maintain  and  enhance  our  po- 
sition as  a  world  leader  in  space 
science  and  exploration. 

Third,  the  case  today  for  such  activi- 
ties is  even  more  compelling  as  we 
work  on  space  projects  in  a  collabo- 
rative and  multinational  manner,  espe- 
cially with  the  Europeans,  Japanese, 
and  Russians.  International  participa- 
tion in  the  program  contributes  to  in- 
creased cooperation  and  stability  with 
participating  partners,  and  the  space 
station  can  be  a  constructive  and  tan- 
gible example  of  international  coopera- 
tion at  a  new  and  more  exciting  level. 
We  have  the  opportunity  to  accelerate 
the  pace  of  our  technological  and  space 
exploration  as  well  as  the  strength  of 
our  good  relations  with  our  friendly 
competitors. 

Mr.  President,  I  believe  that  these 
are  compelling  reasons  for  the  contin- 
ued support  of  space  exploration.  The 
international  space  station  is  an  inte- 
gral part  of  our  space  program.  We 
must  invest  in  our  future,  and  we  must 
invest  in  ourselves. 
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Mr.  GORTON.  Mr.  President,  today.  I 
lend  my  voice  to  the  advocates  of 
project  space  station.  In  order  to  frame 
this  debate  for  my  colleagues,  I  want 
to  pose  a  few  rhetorical  questions. 
What  are  the  critical  issues  surround- 
ing space  station  on  the  Senate  floor? 
Is  it  scientific  worth?  Is  it  an  issue  of 
foreign  policy,  or  national  priority? 
The  answer  to  each  is  yes.  But  the  un- 
derlying discontent  that  many  of  my 
colleagues  harbor  is  not  the  scope  or 
importance  of  space  station — rather,  it 
is  the  cost. 

As  a  member  of  the  Budget  Commit- 
tee, I  fully  and  unequivocally  suppKjrt 
balancing  the  Federal  budget  by  2002. 
That  task  is  not  only  a  fiscal  impera- 
tive, it  is  a  moral  one  on  which  the  fu- 
ture of  this  country  depends.  Iron- 
ically, that  is  where  space  station  fits 
squarely  in  this  debate.  Balancing  the 
budget  is  an  imperative.  Beginning  the 
groundwork  for  America's  future  sci- 
entific operations  may.  in  fact,  help  us 
do  just  that.  Take,  for  example,  re- 
search in  cardiovascular  disease.  As  my 
colleagues  know,  heart  disease  is  the 
leading  cause  of  death  in  both  men  and 
women  in  the  United  States.  One  in 
four  Americans  suffer  from  cardio- 
vascular disease,  costing  this  country 
an  estimated  $138  billion  in  medical  ex- 
penses and  lost  productivity  annually; 
$138  billion  annually  is  not  a  small  fig- 
ure— it  is,  in  fact,  devastating.  The 
conditions  provided  in  space,  and  on 
space  station  in  particular,  will  allow 
our  doctors  and  scientists  to  see  a 
heart  functioning  in  microgravity. 
Conditions  for  an  extended  duration, 
something  not  replicable  on  Earth  or 
the  space  shuttle.  NASA's  work  on  how 
space  night  affects  blood  pressure  is 
aiding  scientists  to  understand  the 
complex  and  sophisticated  operations 
of  the  heart  and  circulatory  system.  As 
gravity  lessens,  the  body's  blood  pres- 
sure controls  are  altered  and  change. 
High  blood  pressure  is  a  major  problem 
for  the  general  population  of  the  Unit- 
ed States.  The  opportunities  for  long 
duration  space  flight  on  the  space  sta- 
tion will  provide  a  laboratory  for  ex- 
tensive and  complex  research  on  blood 
pressure  control  and  how  it  is  affected 
by  the  presence  or  absence  of  gravity. 

What  does  this  all  mean?  If  1  percent 
of  that  $138  billion  can  be  reduced,  or 
even  one-tenth  of  1  percent,  we  will 
have  significantly  reduced  some  of  the 
massive  costs  incurred  in  our  battle 
against  this  terrible,  and  prevalent, 
disease. 

By  January  1995,  25,000  pounds  worth 
of  space  station  was  built.  By  the  end 
of  this  year,  that  poundage  strides  to 
100,000.  Upon  completion,  the  space  sta- 
tion will  stretch  361  across  and  290  feet 
long,  with  a  total  weight  of  925,000 
pounds.  Orbiting  230  nautical  miles 
above  the  Earth,  it  will  be  accessible  to 
the  launch  vehicles  of  all  its  inter- 
national partners.  And  with  Boeing  as 
the  new  prime  contractor,  space  sta- 


tion is  on  schedule,  and  meeting  all  of 
its  critical  milestones.  Perhaps  more 
importantly,  its  annual  cost  has  been 
fixed  at  $2.1  billion — according  to 
NASA  that  represents  less  than  15  per- 
cent of  the  organization's  total  budget. 

That  being  said.  $2.1  billion  is  still  a 
significant  amount  of  money  to  be 
spent,  particularly  with  the  Republican 
goal  of  bringing  the  country  out  of  its 
current  fiscal  mess.  Yet  I  fully  support 
space  station,  and  its  mission,  because 
I  believe  the  benefits  associated  with 
this  program  will  be  important,  numer- 
ous and  hopefully  more  rewarding  than 
we  can  predict.  From  crystalline  pro- 
teins to  the  research  in  osteoporosis, 
space  station  has  the  potential,  and  I 
believe  certainty,  to  deliver  important 
scientific  discoveries  impossible  to  rep- 
licate or  produce  here  on  Earth.  Does 
that  justify  the  cost?  Absolutely.  If  the 
cure  for  one  disease — just  one  disease — 
is  found,  and  that  if  may  not  be  as  big 
as  some  of  my  colleagues  assert,  we 
will  have  paid  for  space  station  and  all 
its  associated  costs,  fully. 

Mr.  BOND.  I  conclude  my  remarks  by 
just  saying  that  this  country  must  in- 
vest in  its  future.  A  research  labora- 
tory in  space  can  provide  unimaginable 
benefits  to  the  American  people.  The 
space  station  is  the  only  facility  where 
research  can  be  conducted  for  long  du- 
rations in  microgravity.  The  unique 
environment  has  only  begun  to  be  ex- 
plored scientifically.  American  tax- 
payers are  certain  to  benefit  just  as 
they  have  from  other  basic  research, 
probably  in  ways  we  can  never  expect. 

With  that.  Madam  President,  I  yield 
the  remaining  time  to  our  very  distin- 
guished colleague  from  Ohio,  the 
former  astronaut. 

Mr.  GLENN.  I  thank  the  Senator. 

The  Senator  from  Arkansas  is  as  ac- 
complished an  orator  as  we  have  I 
think  in  the  whole  Congress.  He  would 
come  closer  to  equaling  Daniel  Web- 
ster, I  think,  than  anyone  around  here 
in  his  ability  to  give  an  oration. 

Back  in  1852,  when  we  were  thinking 
of  buying  some  territory  out  West  from 
Mexico,  Daniel  Webster  rose  in  the 
Senate — he  was  opposed  to  that — and 
said  as  follows: 

What  do  we  want  with  this  vast  worthless 
area,  this  region  of  savages  and  wild  beasts, 
of  deserts  of  shifting  sands  and  whirlwinds  of 
dust  and  cactus  and  prairie  dogs?  To  what 
use  could  we  ever  hope  to  put  these  great 
deserts  or  the  mountains  that  are  covered  to 
their  very  base  with  eternal  snow?  What  can 
we  ever  hope  to  do  with  the  western  coast,  a 
coast  of  3,000  miles  rock-bound,  cheerless, 
uninviting,  and  not  a  harbor  on  it?  What  use 
have  we  for  this  country?  Mr.  President.  I 
will  never  vote  one  cent  from  the  Public 
Treasury  to  place  the  Pacific  coast  one  inch 
nearer  to  Boston  than  it  is  now. 

Madam  President,  I  think  probably 
the  view  that  Daniel  Webster  took  of 
that  acquisition  of  territory  west  of 
the  Mississippi  is  a  little  bit  like  the 
Senator  from  Arkansas  proposes  now 
with  regard  to  the  station. 
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I  wish  to  see  something  come  out  of 
the  station.  We  already  have  things 
coming  out  of  the  preparation  to  even 
have  a  station.  As  the  floor  manager 
mentioned  just  a  moment  ago,  we  do 
not  even  have  the  station  up  yet.  So  to 
say  that  that  is  not  producing  is  ex- 
actly right.  It  is  true.  It  is  in  the  proc- 
ess of  being  put  up.  Over  one-fourth  of 
it  has  already  been  built,  50,000  pounds 
by  our  country,  60.000  pounds  by  other 
people.  Less  than  seven-tenths  of  1  per- 
cent of  our  budget  is  the  total  cost  of 
the  space  station  project  right  now. 

From  what  we  can  see  from  the  space 
shuttle  with  the  cultures  of  crystals 
and  of  the  experiments  that  have  al- 
ready been  done  on  growing  culture, 
culturing  colon  cancer  cells,  breast 
cancer  cells,  ovarian  cells,  what  can  be 
done  with  regard  to  AIDS,  the  experi- 
ments with  regard  to  osteoporosis, 
right  now  a  solution  to  any  one  of 
those  would  be  more  than  worth  all  of 
the  money  that  we  are  putting  into 
this.  This  is  an  investment  for  the  fu- 
ture. 

To  say  that  every  scientist  and  phys- 
icist is  against  it  is  just  not  true.  My 
distinguished  colleague  read  into  the 
Record  a  few  moments  ago  a  partial 
list  of  those  who  are  for  it — the  Amer- 
ican Medical  Association,  the  National 
Academy  of  Sciences,  the  National  Re- 
search Council,  and  so  on. 

This  is  one  country  that  should  have 
learned  throughout  its  whole  history 
that  money  spent  on  space  research 
usually  has  a  way  of  paying  off  in  ad- 
vance— more  than  anything  we  ever  see 
at  the  outset.  And  with  this  being  the 
first  time  we  have  ever  had  the  ability 
to  do  microgravity  research,  it  has  the 
greatest  potential  payoff  also. 

Madam  President,  how  much  time  do 
I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  10  seconds. 

Mr.  GLENN.  I  have  10  seconds  re- 
maining. I  yield  back  the  remainder  of 
my  time.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 
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RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2.15 
p.m. 

Thereupon,  the  Senate,  at  12:46  p.m., 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Coats). 


DEPARTMENT  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT.  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT.  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  2776 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  hour  of  2:15  p.m. 


having  arrived,  there  will  now  be  4 
minutes  of  debate  equally  divided  in 
the  usual  form  to  be  followed  by  a  vote 
or  in  relation  to  the  Bumpers  amend- 
ment No.  2776. 

Who  yields  time? 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  not  seeing 
the  proponent  of  the  amendment  on 
the  floor,  I  suggest  that  the  time  be 
equally  divided,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MIKULSKI.  I  ask  unanimous 
consent  that  the  call  of  the  quorum  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  I  ask  for  1  minute  on 
behalf  of  the  opponents. 

Mr.  BOND.  I  yield  1  minute  to  the 
distinguished  ranking  member. 

Ms.  MIKULSKI.  Mr.  President.  I  ab- 
solutely oppose  the  amendment  being 
offered  by  the  Senator  from  Arkansas. 
I  thank  him  for  his  support  of  the 
space  program  and  also  for  research  in 
the  American  life  science  community, 
but  I  want  to  make  three  points. 

The  Senator  says  this  is  a  condo  in 
the  sky  for  going  to  Mars.  We  abso- 
lutely reject  that.  We  go  to  Mars,  and 
we  are  going  by  robots;  we  are  not 
going  by  astronauts.  This  is  to  be  a 
science  lab,  not  a  condo. 

Second,  the  space  station  at  one  time 
was  overweight  and  underpowered,  not 
unlike  the  Federal  bureaucracy.  We 
streamlined  the  space  station  design  to 
make  sure  that  weight,  power,  and  mis- 
sion match. 

And  last,  but  not  at  all  least,  there 
was  a  question  whether  we  could  really 
assemble  the  space  station  in  space. 
When  we  gave  the  Hubble  space  tele- 
scope a  new  contact  lens  and  our  astro- 
nauts showed  the  deftness  with  which 
they  could  do  mechanical  assembly  in 
space,  they  showed  that  we  could  do  it. 
So  we  now  have  designs  to  the  mission. 
We  can  put  it  together  in  space.  And  it 
is  a  science  lab,  not  a  condo  for  astro- 
nauts. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  1  minute  30 
seconds  remaining. 

Mr.  BUMPERS.  Let  me  just  reit- 
erate. No.  1,  much  has  been  made  of  the 
fact  that  the  American  Medical  Asso- 
ciation favors  the  space  station.  Let 
me  point  out  that  the  American  Phys- 
ical Society — 40,000  physicists  in  Amer- 
ica— are  adamantly  opposed  to  the 
space  station.  Why?  Because  they  say 
the  benefits  are  going  to  be  negligible. 
You  cannot  do  anything  in  space  with 
microgravity.  Dr.  Bloembergen  at  Har- 
vard says,  when  you  put  men  on  the 
space  station   to  do  microgravity   re- 
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search,  you  just  mess  it  up.  The  steps, 
a  bump,  destroys  microgravity  re- 
search. 

And  what  is  there  about  a  lack  of 
gravity  that  is  going  to  cure  cancer 
and  AIDS  and  all  the  rest  of  it?  The  an- 
swer is  nothing.  Here  are  people  who 
really  are  concerned  about  the  deficit: 
The  Cato  Institute,  the  Concord  Coali- 
tion, Council  for  Citizens  Against  Gov- 
ernment Waste,  the  National  Tax- 
payers Union,  Progress  in  Freedom 
Foundation,  Progressive  Policy  Insti- 
tute. Not  only  do  the  American  physi- 
cists oppose  it,  every  one  of  those  orga- 
nizations strongly  oppose  it. 

This  bill,  just  this  bill  alone,  ravages 
housing  for  the  elderly,  ravages  sewer 
projects,  and  torpedoes  the  AmerlCorpe 
Program  to  make  room  for  this  thing. 
We  are  going  to  cut  S40  billion  out  of 
education  in  the  next  7  years  to  pay  for 
this? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Arkansas  has  ex- 
pired. 

The  Senator  from  Missouri  has  25 
seconds. 

Mr.  BOND.  Mr.  President.  I  think  the 
argument  made  very  compellingly  by 
our  good  friend  fixtm  Arkansas  just 
shows  that  physicists  do  not  know  any- 
thing more  about  biomedical  research 
in  space  than  we  do.  I  will  take  the 
word  of  the  people  who  are  at  NIH  and 
who  are  involved  in  biomedical  re- 
search to  say  that  it  is  important. 

This  country  has  an  opportunity  to 
invest  in  the  future.  A  research  labora- 
tory in  space  can  provide  the  benefits 
we  need.  I  urge  my  colleagues  to  defeat 
this  amendment. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment  offered  by  the  Senator 
from  Arkansas,  No.  2776.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  35. 
nays  64.  as  follows: 

[Rollcall  Vote  No.  463  Legr.] 
YEAS— 35 


NAYS— 64 


Exon 

Levin 

Ashcroft 

Faircloth 

Livar 

Baucus 

Feingrold 

Moynlhan 

Bradley 

Harkin 

Nunn 

Brown 

Holllnss 

Pryor 

Bryan 

Jeffords 

Simon 

Bumpers 

Kennedy 

Snowe 

Byrd 

Kerrey 

Specter 

Chafec 

Kerry 

Thomas 

Cohen 

Kohl 

Warner 

Conrad 

Lautenberg 

WellBtone 

Dorian 

Leahy 

Akaka 

Olenn 

M'KnWki 

Bennett 

OortoD 

Monlay-Bnuin 
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So  the  amendment  (No.  2776)  was  re- 
jected. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BOND.  Mr.  P^resident,  in  discus- 
sions with  the  distinguished  ranking 
member.  I  think  we  have  an  order  for 
the  amendments  that  are  coming  up.  I 
want  to  thank  our  colleagues  for  get- 
ting the  amendments  in  order  and  get- 
ting time  agreements. 

I  ask  unanimous  consent  that  Sen- 
ator Stevens,  followed  by  Senator 
Chafee,  be  recognized  for  up  to  10  min- 
utes to  present  an  amendment  which  I 
believe  is  acceptable  on  both  sides. 
After  action  on  that  amendment  is 
completed,  we  ask  that  Senator  Mdcul- 
SKI  and  Senator  KENNEDY  be  recognized 
to  present  an  amendment  on  national 
service  with  a  2-hour  time  limit,  with  a 
vote  on  or  in  relation  to  that  amend- 
ment to  occur  at  that  time;  following 
disposition  of  that  amendment,  that 
Senator  Sarbanes  be  recognized  to 
present  an  amendment  on  the  home- 
less, that  there  be  1  hour  divided  in  the 
usual  form  which  would  apply  to  both 
of  those  amendments;  smd  upon  the  ex- 
piration or  yielding  back  of  the  time, 
that  a  vote  on  or  in  relation  to  the  Sar- 
banes amendment  occur. 

Mr.  CHAFEE.  Mr.  President,  I  have 
an  amendment  which  is  acceptable  by 
both  sides  dealing  with  arsenic  in  the 
safe  drinking  water.  We  have  discussed 
this  with  the  staffs. 

What  I  want  to  do  is  present  that 
right  after  the  Stevens  amendment, 
and  if  it  is  acceptable,  if  I  had  4  min- 
utes equally  divided 

Ms.  MIKULSKI.  Reserving  the  right 
to  object,  on  the  arsenic,  would  the 
Senator  go  ahead  with  this?  I  need  to 
be  sure  that  the  authorlzer  on  our  side, 
and  Senator  Lautenberg — not  only  do 
I  wish  to  cooperate  with  the  Senator 
from  Rhode  Island,  but  these  got  fairly 
prickly  as  we  were  moving  into  the  full 
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committee,  so  I  just  want  to  make  sure 
we  have  one  good  thing  done,  and 
check  in  the  meantime  about  the  ar- 
senic. 

Mr.  CHAFEE.  Fine. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
fix)m  Missouri? 

Without  objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Alaska  is  recogmized  to  offer  an  amend- 
ment. 

AMENDMENT  NO.  2T79 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  at  the  desk,  and  I  ask 
the  pending  amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection  the  pending  committee 
amendment  is  set  aside. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens) 
for  himself  and  Mr.  Murkowski,  proposes  an 
amendment  numbered  2779. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec  308.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  implement  the 
requirements  of  section  186(b)(2).  section 
187(b)  or  section  2n(m)  of  the  Clean  Air  Act 
(42  U.S.C.  7512(b)(2),  7512a(b).  or  7545(m))  with 
respect  to  any  moderate  nonattainment  area 
in  which  the  averag-e  daily  winter  tempera- 
ture is  below  0  degrees  Fahrenheit.  The  pre- 
ceding- sentence  shall  not  be  interpreted  to 
preclude  assistance  from  the  Environmental 
Protection  Agency  to  the  State  of  Alaska  to 
make  progress  toward  meeting  the  carbon 
monoxide  standard  in  such  areas  and  to  re- 
solve remaining  issues  regarding  the  use  of 
oxygenated  fuels  in  such  areas. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  that  Senator  Murkowski 
and  I  have  discussed  with  the  managers 
of  their  staff  and  the  chairman  of  the 
authorizing  committee,  I  understand 
will  be  accepted. 

It  provides  for  a  1-year  exemption 
trom  the  oxygenated  fuel  requirements 
of  the  Clean  Air  Act  for  Fairbanks,  AK. 
There  are  unique  circumstances  in 
Fairbanks  that  justify  this  limited  ex- 
emption. I  do  thank  the  other  Senators 
who  have  worked  with  us  on  this 
amendment. 

Alaska  exceeds  the  carbon  monoxide 
requirements  on  the  Clean  Air  Act  only 
on  days  when  there  are  temperature  in- 
versions caused  by  extreme  cold,  which 
really  means  when  it  is  below  50  below 
zero. 

When  the  oxygenated  fuels  require- 
ment of  the  Clean  Air  Act  was  applied 
to  Fairbanks  to  correct  the  carbon 
monoxide  levels,  serious  health  prob- 
lems were  reported.  The  MTBE  addi- 
tives developed  for  the  area  were  sim- 
ply never  tested  for  use  in  the  extreme 
cold  of  the  Fairbanks  su'ea. 

In  addition  to  waiving  the  require- 
ments to  use  the  oxygenated  fuels,  this 


amendment  would  also  prevent  Fair- 
banks from  unfairly  being  added  to  the 
list  of  cities  with  serious  nonattain- 
ment problems. 

Given  the  transitory  nature  of  the 
oxygenated  fuel  requirements  by  Fair- 
banks with  respect  to  carbon  mon- 
oxide, other  Senators  have  agreed  addi- 
tional measures  coming  from  the  de- 
classification should  not  be  required 
for  Fairbanks. 

Through  negotiations  with  our  staff 
and  the  staffs  of  the  authorizing  com- 
mittee and  this  committee.  Senator 
Murkowski  and  I  have  agreed  this  is 
the  last  time  we  will  seek  a  waiver  of 
the  oxygenated  fuel  requirement  for 
Fairbanks  using  the  appropriations 
process. 

However,  we  do  hope  that  the  Senate 
will  agree  with  us  to  fix  the  problem 
legislatively  through  an  amendment  to 
the  Clean  Air  Act. 

Again,  I  do  thank  my  colleagues  for 
their  help  in  this  matter. 

Mr.  CHAFEE.  Mr.  President,  al- 
though I  generally  oppose  legislative 
riders  on  appropriations  bills.  I  want  to 
say  that  I  support  this  amendment  by 
my  colleagues  from  Alaska. 

The  city  of  Fairbanks  has  made  ex- 
traordinary progress  against  the  car- 
bon monoxide  nonattainment  situa- 
tion. 

In  1977.  Fairbanks  experienced  nearly 
100  days — 100  days — in  1  year  when  car- 
bon monoxide  levels  exceeded  the 
health  standard.  Last  year,  the  city  of 
Fairbanks  only  had  5  days  when  those 
standards  were  exceeded. 

There  is  no  question  but  what  the 
city  of  Fairbanks  has  done  am  extraor- 
dinarily good  job.  It  is  a  tribute  to  the 
city  and  I  might  say  it  is  also  at- 
tribute, Mr.  I*resident,  to  the  efficacy 
of  the  Clean  Air  Act.  The  Clean  Air  Act 
is  working. 

Fairbanks  is  currently  classified  as  a 
moderate  nonattainment  area.  If  it 
does  not  fully  meet  the  standard  by  the 
end  of  this  year,  Fairbanks  will  be  re- 
classified as  a  serious  nonattainment 
area.  Reclassification  would  trigger  a 
series  of  additional  requirements  under 
the  Clean  Air  Act — including  transpor- 
tation control  measures — that  may  not 
be  necessary  to  reach  this  standard. 

Fairbanks  believes  that  it  can  meet 
the  standard  without  the  imposition  of 
these  expensive  additional  measures. 
Because  of  the  dramatic  progress  that 
has  already  been  made,  I  think  it  is 
reasonable  to  extend  the  deadline  in 
this  case.  The  Senators  from  Alaska 
have  stated  that  they  will  not  seek  an- 
other extension  on  an  appropriation 
bill  in  the  future. 

As  to  oxygenated  fuels,  some  States 
have  experienced  complaints  in  cities 
where  MTBE  has  been  used  as  an  addi- 
tive. But  MTBE  is  not  the  only  addi- 
tive available.  Ethanol.  grain  alcohol, 
can  also  be  used  as  an  oxygenate.  Ev- 
erything we  know  about  air  pollution 
tells  us  that  burning  alcohol  presents 
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less   pollution    concern    than   burning 
gasoline,  the  fuel  the  alcohol  replaces. 

So,  there  are  alternatives  for  Fair- 
banks if  it  cannot  reach  attainment 
using  existing  measures.  In  fact.  An- 
chorage. AK,  used  ethanol  as  a  fuel  ad- 
ditive last  year  and  recorded  its  first 
year  ever  with  no  exceedances  of  the 
carbon  monoxide  standard.  This  experi- 
ence has  been  repeated  all  across  the 
country.  When  we  passed  the  1990  Clean 
Air  Act  Amendments  more  than  40 
cities  were  in  nonattainment  for  car- 
bon monoxide.  Today  that  number  is 
less  than  10  and  much  of  the  credit 
goes  to  the  oxygenated  fuels  program 
in  the  Clean  Air  Act. 

Mr.  President,  we  all  look  forward  to 
the  day  when  every  American  city  can 
boast  of  healthy  air.  Fairbanks  has 
made  great  strides  already  and  will 
reach  that  goal  soon.  In  light  of  its  ac- 
complishments, I  think  we  can  provide 
the  city  with  some  flexibility. 

Mr.  President,  I  have  the  assurance 
of  the  two  Senators  from  Alaska  that 
this  is  the  last  time  they  will  be  in  for 
this  exception.  I  am  supportive  of  it 
and  commend  them  and  commend  the 
city  of  Fairbanks. 

Mr.  MURKOWSKI.  The  Stevens-Mur- 
kowski  amendment  relieves  Fairbanks 
of  oxygenated  fuels  requirement  and 
transportation  control  measures  under 
the  Clean  Air  Act  for  upcoming  winter 
because  Fairbanks'  carbon  monoxide 
[CO]  exceedances  are  a  result  of  tem- 
perature inversions — not  simply  CO 
emissions,  and  Fairbanks'  residents  ex- 
perienced negative  health  effects  when 
they  initially  tried  methyl  tertiary 
butyl  ether  [MTBE]  as  an  oxygenated 
fuel. 

The  oxygenated  fuels  program  was 
instituted  in  Anchorage  and  Fairbanks 
on  November  1,  1992,  according  to  the 
law,  using  MTBE  as  the  oxygenate  ad- 
ditive. Fairbanks'  and  Anchorage  resi- 
dents began  to  experience  unusual 
health  problems — nausea,  vomiting, 
dizziness,  disorientation,  headaches, 
and  other  symptoms. 

Our  Governor  canceled  the  program 
in  Fairbanks  on  December  11,  1992,  due 
to  these  health  problems.  The  EPA  had 
not  done  any  studies  on  MTBE  in  the 
Arctic  conditions  that  exist  in  Alaska. 
So.  many  Alaskans  justifiably  fear  the 
use  of  oxygenated  fuels  in  their  gaso- 
line. 

Let  me  also  note  that  Alaska  does 
not  have  a  serious  non-attainment 
problem.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  letter 
from  the  city  of  Fairbanks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fairbanks  North  Star  Borouoh, 

Fairbanks.  AK.  February  22,  1995. 
Hon.  Frank  Murkowski, 
U.S.  Senate.  Hart  Building.  Washington.  DC. 

Dear  Senator  Murkowski:  Thank  you  for 
taking  the  time  to  meet  with  me  while  I  was 
recently  in  Washington,  DC.  I  appreciate  the 
time  you  took  to  talk  with  me  about  Fair- 
banks' concerns  regarding  federal  Clean  Air 
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Act  requirements.  We  continue  to  have  prob- 
lems with  certain  requirements  of  the  Act, 
due  to  a  combination  of  extremely  severe 
temperature  inversions  and  high  cold-start 
emissions  caused  by  our  cold  temperatures. 
According  to  National  Weather  Service  staff. 
Fairbanks  has  the  strongest  temperature  in- 
versions in  North  America. 

As  you  can  see  from  the  enclosed  chart, 
the  number  of  days  each  year  that  Fairbanks 
exceeds  the  ambient  carbon  monoxide  stand- 
ard has  dropped  dramatically  from  previous 
levels  to  fewer  than  five  per  year.  The  de- 
crease is  largely  a  result  of  federal  emissions 
controls  on  new  cars,  with  some  additional 
benefits  due  to  the  basic  emissions  Inspec- 
tion and  maintenance  (1/M)  program  the  Bor- 
ough implemented  in  1985.  Although  substan- 
tial progress  has  been  made  in  reducing 
emissions,  several  exceedances  occurred  re- 
cently during  an  extended  period  of  extreme 
temperature  inversions  and  calm  winds. 
These  conditions  resulted  in  extremely  stag- 
nant air  dispersion  for  several  days. 

As  you  know,  our  residents  remain  ada- 
mantly opposed  to  the  use  of  oxygenated  fuel 
In  our  community.  Unfortunately,  this  pro- 
gram is  mandated  directly  by  the  Clean  Air 
Act.  and  not  even  EPA  has  the  legal  author- 
ity to  exempt  Fairbanks  from  this  require- 
ment. As  a  result  of  the  nonattainment  sta- 
tus, the  Fairbanks  North  Star  Borough  may 
soon  be  subject  to  additional  Clean  Air  Act 
mandates  which  would  require  the  imple- 
mentation of  local  transportation  controls. 
None  of  these  programs  appear  feasible  or  ac- 
ceptable to  our  community,  yet  could  be  im- 
posed upon  us  by  a  federal  law  that  doesn't 
recognize  the  uniqueness  of  the  Fairbanks 
North  Star  Borough. 

When  we  spoke  in  Washington,  you  talked 
about  current  efforts  in  the  Senate  to  ad- 
dress the  costs  versus  benefits  of  federal 
mandates.  The  above  Clean  Air  Act  provi- 
sions are  a  good  example  of  this  issue.  It 
makes  no  sense  to  imjwse  federally  man- 
dated control  strategies  which  may  not  pro- 
vide significant  benefits  on  a  community 
where  those  strategies  would  cost  millions  of 
dollars,  particularly  when  they  aren't  likely 
to  eliminate  a  problem  that  is  largely  caused 
by  Mother  Nature.  We  are  not  asking  to  be 
completely  exempted  from  Clean  Air  Act  re- 
quirements. We'll  do  our  part  to  ensure  that 
the  control  measures  we  are  responsible  for 
(e.g..  the  current  1/M  program)  are  effec- 
tively implemented.  We  need  your  help  in 
eliminating  federal  mandates  that  will  not 
help  our  community  attain  the  goals  of  the 
Act.  We  would  also  like  some  recognition  In 
the  Act  that  we  shouldn't  be  penalized  for 
Alaska's  unique  weather  characteristics. 

We  will  be  providing  your  staff  with  sev- 
eral options  that  could  possibly  be  pursued 
to  provide  Fairbanks  with  relief  from  the 
above  Clean  Air  Act  provisions.  Thanks 
again  for  taking  the  time  to  talk  with  me  on 
this  subject.  We  truly  appreciate  the  efforts 
you've  made  on  behalf  of  Interior  Alaska  In 
the  past  regarding  this  issue,  as  well  as  any 
additional  actions  that  you  can  take  to  as- 
sist us  further  In  the  future. 
Sincerely, 

Jim  Sampson. 
Borough  Mayor. 

Mr.  MURKOWSKI.  Mr.  President,  we 
have  some  of  the  cleanest  air  in  the 
country.  Fairbanks  has  made  signifi- 
cant, dramatic  reductions  in  CO  viola- 
tions. You  will  notice  that  most  of 
these  reductions  occurred  before  the 
1990  Clean  Air  Act  Amendments;  so. 
the  Clean  Air  Act  was  effective  in  Fair- 


banks without  the  oxygenated  fuels  re- 
quirement. These  reductions  are  clear- 
ly attributable  to  Fairbanks'  inspec- 
tion and  maintenance  program.  Fair- 
banks has  reduced  their  violations  43 
percent — from  37  in  1985  to  only  2  in 
1992,  and  most  recently  we  seem  to  be 
down  to  5  or  fewer  violations  a  year. 

Those  exceedances  that  do  occur  are 
during  thermal  inversions.  Typical 
automobile  fleet  turnover  and  the  U.S. 
car  fleet  operating  more  efficiently  at 
cold  temperatures  could  also  bring 
Fairbanks  into  compliance  eventually. 

I  want  to  thank  Senator  Chafee  and 
Senator  Bond  for  accepting  our  amend- 
ment. Fairbanks  air  quality  has  im- 
proved significantly  over  the  years.  We 
want  to  continue  to  work  with  the  EPA 
to  improve  our  air  quality  by  means 
that  make  sense  in  our  Arctic  climate 
and  not  be  subject  to  a  one-size-flts-all 
mandate  that  does  not  make  sense  in 
Alaska.  We  welcome  the  current  ix>liti- 
cal  climate  that  recogmizes  the  need 
for  flexibility  and  common  sense  in  our 
environmental  regulatory  policy. 

Mr.  STEVENS.  Mr.  President,  I  just 
ask  the  Senate  to  remember  the  ex- 
treme temperature  conditions  that 
exist  in  Fairbanks.  I  started  my  life  in 
Alaska,  in  Fairbanks,  and  I  can  attest 
to  temperatures  below  65  degrees  below 
zero  myself. 

These  temperature  inversions  are  the 
problem.  They  are  not  the  normal 
problem  that  causes  carbon  monoxide 
limitations  to  be  exceeded.  The 
oxygenated  fuels  I  think  would  have  a 
minimal  impact  on  that  problem  any- 
way because  we  are  not  certain  they 
will  even  solve  the  problem  when  we 
are  down  below  60  below  zero. 

So  I  thank  the  Senate.  I  thank  Sen- 
ator Chafee  for  being  willing  to  deal 
with  this.  Again,  our  commitment  is, 
we  will  not  raise  this  as  an  exception 
through  the  appropriations  process.  We 
are  going  to  pursue  the  authorizing 
committee  for  a  permanent  solution  to 
this  problem  as  we  deal  with  the  Clean 
Air  Act. 

I  thank  the  Senator  from  Missouri. 

Am  I  correct  that  this  amendment 
will  be  accepted? 

Mr.  CHAFEE.  Mr.  President,  if  I 
might  add  that  when  we  passed  the 
Clean  Air  Act  amendments  in  1990, 
more  than  40  cities  were  in  nonattain- 
ment for  carbon  monoxide.  Today  that 
number  is  less  than  10.  Much  of  the 
credit  goes  to  the  oxygenated  fuels  pro- 
gram as  well  as  other  steps  taken  by 
the  various  cities. 

So  I  think  we  can  look  forward  to  the 
day  when  every  American  city  can 
boast  clean  air.  Fairbanks,  as  I  men- 
tioned, has  made  great  progress  and  we 
believe  will  reach  the  goal  of  complete 
attainment  soon.  In  light  of  those  ac- 
complishments, I  think  we  should  pro- 
vide Fairbanks  with  some  flexibility, 
and  I  am  happy  to  support  this  amend- 
ment. 

I  yield  the  remainder  of  my  time. 


Mr.  BOND.  The  amendment  is  accept- 
able on  this  side. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  3rield  his  remain- 
ing time? 

Ms.  MIKULSKI.  Mr.  President,  we 
agree  to  the  amendment.  I  have  no 
other  statement  to  make  on  it. 

Mr.  STEVENS.  Mr.  President,  I  agree 
with  what  the  Senator  from  Rhode  Is- 
land has  said.  I  know  what  the  situa- 
tion here  is.  I  am  one  who  does  not  be- 
lieve that  MTPE  will  make  a  difference 
when  there  are  temperature  inversions 
that  cause  nonattainment.  We  will 
have  to  deal  with  that  in  the  Clean  Air 
Act,  however,  and  we  agree  not  to  pur- 
sue it  with  the  appropriations  process 
again. 

I  thank  the  Senator.  I  yield  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  2779  offered  by  the  Senator 
from  Alaska. 

The  amendment  (No.  2779)  was  agreed 
to. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
aigreed  to. 

Mr.  BOND.  Mr.  President,  I  believe 
that  the  Senator  from  Rhode  Island 
has  another  amendment  that  will  be 
acceptable  on  both  sides.  I  modify  the 
unanimous-consent  agreement  and  ask 
unanimous  consent  that  he  be  given  5 
minutes  to  present  the  amendment 
with  respect  to  arsenic  in  drinking 
water. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BOND.  I  further  ask  unanimous 
consent  that  on  the  Mikulski  amend- 
ment on  national  service  and  on  the 
Sarbanes  amendment  on  homelessness, 
that  no  second-degree  amendments  be 
in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

amendment  no.  2780  TO  THE  COMMITTEE 
amendment  BEGINNING  ON  PAGE  1«.  LINE  17 
THROUGH  PAGE  ISl.  LINE  10 

(Purpose:  To  amend  the  provisions  with  re- 
spect to  arsenic) 

Mr.  CHAFEE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Does  the 
Senator  seek  to  set  aside  the  pending 
committee  amendments? 

Mr.  CHAFEE.  I  do  so  ask. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendment  begrinning  on  page  143,  line 
17,  be  the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  clerk  will  now  report  the  amend- 
ment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Rhode  Island  (Mr. 
Chafee)  proposes  an  amendment  numbered 
2780  to  the  committee  amendment  beginning 
on  page  143,  line  17,  through  page  151.  line  10. 

On  page  149,  line  18,  insert  "(for  its 
carcinogenic  effects)"  after  "arsenic." 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  would  modify  one  of  the 
environmental  riders  on  this  appropria- 
tions bill.  The  appropriations  bill  pre- 
cludes the  Environmental  Protection 
Agency  trom  taking  final  action  to  set 
a  standard  for  arsenic  under  the  Safe 
Drinking  Water  Act.  This  delay  is  pre- 
sumably justified  because  some  uncer- 
tainties in  the  science  on  the  cancer- 
causing  effects  of  arsenic. 

My  amendment  would  continue  the 
delay  imposed  by  the  rider  for  a  stand- 
ard to  deal  with  the  cancer  threat  from 
arsenic,  but  it  would  allow  EPA  to  go 
forward  and  revise  the  standard  to  pro- 
tect against  the  other  adverse  health 
effects  of  arsenic. 

Arsenic  is  a  naturally  occurring  sub- 
stance frequently  found  in  drinking 
water,  especially  in  water  supplies 
from  ground  water  sources. 

Arsenic  causes  several  adverse  health 
effects,  the  most  important  of  which 
are  vascular  diseases  and  skin  cancer. 
Arsenic  has  been  known  to  be  a  cause 
of  cancer  by  ingestion  since  1887  be- 
cause it  was  sold  in  patent  medicines. 
Ironically,  many  of  these  medicines 
were  intended  to  treat  skin  diseases. 
Using  arsenic  as  a  medicine  proved 
that  arsenic  itself  causes  skin  cancer. 

The  other  major  health  problem 
caused  by  arsenic  is  a  weakening  of  the 
vascular  system — the  vessels  that  cir- 
culate blood  in  our  bodies. 

Arsenic  is  currently  regulated  under 
the  Safe  Drinking  Water  Act  and  has 
been  regulated  by  the  Federal  Govern- 
ment beginning  long  before  there  was 
an  EPA.  The  current  drinking  water 
standard,  established  by  the  Public 
Health  Service  after  World  War  II,  is  50 
parts  per  billion.  That  standard  was  set 
to  address  the  vascular  diseases,  but 
was  not  designed  to  address  the  cancer 
risk. 

The  1986  amendments  to  the  Safe 
Drinking  Water  Act  required  the  ar- 
senic standard  to  be  rewritten  and  to 
address  the  cancer  risk.  EPA  was  di- 
rected to  establish  a  new  arsenic  stand- 
ard by  1989.  For  cancer-causing  sub- 
stances such  as  arsenic,  the  goal  in  the 
Safe  Drinking  Water  Act  is  to  elimi- 
nate all  exposure — to  reach  zero,  if  we 
can.  But  most  of  ten.  that  is  not  a  prac- 
tical reality.  Instead,  the  standard  is 
set  based  on  the  treatment  tech- 
nologies that  large  drinking  water  sys- 
tems can  afford.  With  technology 
available  today,  it  is  possible  to  reduce 
the  concentration  of  arsenic  in  drink- 
ing water  from  the  current  50  parts  per 
billion  to  levels  below  10  parts  per  bil- 
lion. 


However,  some  have  argued  that  ar- 
senic may  not  be  a  typical  cancer-caus- 
ing substance  and  ought  not  to  be  regu- 
lated in  the  typical  way.  According  to 
this  argument,  there  may  be  a  safe 
threshold  for  arsenic.  In  other  words,  it 
may  be  that  the  first  bit  of  arsenic  one 
consumes  will  not  increase  a  person's 
cancer  risk.  It  may  be  that  some  high- 
er concentration  must  be  reached  be- 
fore the  cancer  effect  takes  hold. 
Drinking  arsenic  below  this  level  would 
not  increase  risk  because  the  body 
would  slough  it  off  before  it  reached 
the  target  organs.  If  there  is  such  a 
threshold — and  depending  where  it  is — 
a  standard  at  less  than  10  parts  per  bil- 
lion— even  though  we  could  achieve  it — 
might  not  make  sense,  if  our  only  con- 
cern is  the  cancer  risk. 

Unfortunately,  there  has  not  been 
sufficient  study  to  answer  this  ques- 
tion about  a  threshold.  Recent  studies 
from  Taiwan  suggest  that  there  is  not 
a  threshold  and  that  the  cancer  risk 
from  drinking  water  at  the  current  50 
parts  per  billion  standard  is  quite  high. 
If  those  studies  are  correct  2  in  each 
100  people  drinking  arsenic-laden  water 
at  the  current  federal  standard  would 
be  expected  to  develop  skin  cancer.  On 
the  other  hand,  many  other  scientists 
have  attacked  weaknesses  in  the  Tai- 
wan study  and  argued  that  it  cannot  be 
relied  upon  to  determine  whether  there 
is  a  threshold  or  not. 

Resolving  this  scientific  dispute 
about  the  potential  cancer-causing 
properties  of  arsenic  can  be  done.  A 
gathering  of  scientists  that  occurred 
last  spring  produced  a  research  plan 
that  would  result  in  a  definitive  an- 
swer. The  study  would  take  a  period  of 
a  few  years  to  complete  and  would  cost 
about  $15  million. 

Mr.  President,  I  have  brought  this 
amendment  to  the  floor  of  the  Senate 
to  make  a  simple  point.  We  have  a  re- 
sponsibility to  the  American  people  to 
make  sure  these  studies  get  done  and 
are  completed  as  soon  as  i)ossible.  We 
have  delayed  too  long. 

There  is  a  great  deal  of  disagreement 
in  this  body  and  across  the  country 
today  about  the  proper  role  of  the  Fed- 
eral Government  in  ensuring  that  our 
drinking  water  is  safe.  But  one  thing 
everybody  agrees  on  is  that  the  Federal 
Government  has  a  responsibility  to 
conduct  the  research  necessary  to  de- 
termine the  potential  adverse  effects  of 
the  contaminants  that  occur  in  our 
drinking  water.  It  would  not  make 
sense  for  every  state  or  every  city  to 
conduct  its  own  drinking  water  re- 
search program.  That  is  a  job  for  the 
Federal  Government. 

But  we  have  not  been  doing  it.  We  in- 
vest next  to  nothing  in  drinking  water 
research  in  these  appropriations  bills 
each  year.  A  recent  briefing  by  EPA's 
Office  of  Research  and  Development  in- 
dicated that  less  than  S5  million  i)er 
year  is  being  spent  to  investigate  the 
adverse  health  effects  of  drinking 
water  contaminants. 


Arsenic  is  a  perfect  example  of  this 
failing.  It  has  been  known  to  cause 
skin  cancer  in  humans  since  before 
1900.  It  has  been  regulated — but  not  to 
prevent  cancer  from  drinking  water 
— by  the  Federal  Government  for  dec- 
ades. In  1986.  Congress  passed  a  law  re- 
quiring that  the  arsenic  standard  be  re- 
vised and  that  the  revision  address  the 
cancer  risk.  The  new  standard  was  due 
in  1989. 

But  nothing  was  done.  EPA  took  no 
action  to  revise  the  standard.  Finally, 
in  1993  EPA  was  sued  by  a  public  inter- 
est group  to  force  the  Agency  to  issue 
the  cancer  standard.  In  response  to  the 
suit,  EPA  appeared  in  court  and  asked 
for  more  time,  because  the  research 
had  not  been  done. 

Now,  this  appropriations  bill  comes 
before  us  and  provides  EPA  with  the 
extension  they  have  been  seeking.  This 
extension  would  not  be  necessary,  if 
the  appropriations  bills  adopted  in  pre- 
vious years  had  provided  the  small 
amount  of  research  money  for  the 
needed  research.  Tens  of  thousands  of 
Americans  are  consuming  arsenic  in 
their  drinking  water  at  letels  that  may 
be  a  threat  to  their  health.  This  is  not 
new  information.  But  we  are  not  ready 
to  take  action  to  protect  public  health, 
because  we  have  delayed  and  delayed 
and  delayed  in  making  the  small  in- 
vestment in  research  that  is  necessary 
to  arrive  at  a  sound  public  policy  re- 
garding arsenic  in  drinking  water. 

Recent  studies  on  the  noncancer 
health  effects  of  arsenic  indicate  that 
the  current  50-part-per-billion  standard 
may  not  even  prevent  the  other  ar- 
senic-related diseases.  One  approach 
might  be  to  immediately  revise  the  ar- 
senic standard  for  drinking  water  based 
on  these  other  effects,  press  ahead  full 
speed  on  the  cancer  research,  and  re- 
vise the  standard — if  needed — to  reflect 
the  cancer  risk  when  that  research  is 
completed.  That  is  an  approach  that  we 
will  consider  when  the  Senate  takes  up 
the  bill  to  reauthorize  the  Safe  Drink- 
ing Water  Act. 

My  amendment  today  sets  the  stage 
for  this  debate.  Instead  of  prohibiting  a 
revision  of  the  standard  for  arsenic  al- 
together, under  my  amendment  EPA 
would  just  be  prohibited  from  issuing  a 
standard  for  the  cancer  effects.  They 
might  revise  the  standard  based  on  the 
data  for  other  health  effects.  My 
amendment  does  not  require  EPA  to 
issue  a  standard.  And  it  does  not  pre- 
judge the  issue  of  whether  the  standard 
should  be  tightened  to  prevent  vascular 
diseases.  We  would  want  all  the  studies 
on  those  effects  thoroughly  reviewed 
by  the  Science  Advisory  Board  and  oth- 
ers before  a  standard-setting  effort  was 
begun.  But  it  would  not  be  blocked. 
That  is  the  point. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  manager  of  the 
bill  and  believe  that  it  is  agreeable  to 
him.  I  want  to  commend  Senator  Bond 
for  including  $1  million  in  this  bill  for 
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research  on  the  cancer-causing  effects 
of  arsenic.  That  is  a  start.  And  we  ap- 
preciate it.  I  am  sure  that  we  can 
count  on  him  to  see  this  research  pro- 
gram through  to  the  end.  now  that  it 
has  been  initiated. 

So.  Mr.  President,  my  amendment 
lets  the  prohibition  that  is  in  the  basic 
bill  dealing  with  cancer-causing  sub- 
stances, cancer  threats  remain,  but 
lets  EPA  go  forward  with  revising  the 
standards  to  protect  against,  as  I  say. 
other  adverse  health  effects. 

Mr.  President,  this  has  been  cleared 
on  both  sides  of  the  aisle. 

I  ask  for  its  acceptance. 

Mr.  President.  I  would  like  to  say 
that  I  have  discussed  this  amendment 
with  the  managers  of  the  bill  and  the 
ranking  member.  I  believe  it  is  agree- 
able to  them. 

I  conunend  Senator  Bo^fD  for  includ- 
ing $1  million  in  this  bill  for  research 
on  the  cancer-causing  effects  of  ar- 
senic. That  is  a  start.  We  appreciate  it. 
I  hope  we  can  count  on  him — and  I 
know  we  can — to  see  this  research  pro- 
gram through  to  the  end. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Rhode  Island. 

The  amendment  (No.  2780)  was  agreed 
to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  wais  agreed  to. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  I  thank  the  ranking 
member  and  the  manager  of  the  bill  for 
their  consideration. 

The  PRESIDING  OFFICER.  Under 
the  previous  unanimous-consent  agree- 
ment, the  Senate  is  to  proceed  to  the 
National  Service  Program  amendment. 

AMENDMENT  NO.  2781 

(Purpose:  To  restore  funding  for  national  and 
community  service  programs) 

Ms.  MUCULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ments pending  before  the  Senate  be 
laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  I  have 
an  amendment  that  I  would  like  to 
send  to  the  desk  in  behalf  of  myself. 
Senator  KENNEDY,  Senator  Rocke- 
feller. Senator  Daschle,  and  Senator 
Breaux. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Maryland  (Ms.  Mdcul- 
sKi),  for  herself,  Mr.  Kennedy.  Mr.  Rocke- 
feller, Mr.  Daschle,  and  Mr.  Breaux  pro- 
poses an  amendment  No.  2781. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 

On  page  27,  line  5.  strike  --S5,S94.358,0(X)" 
and  insert  "$5,211,358,000". 

On  t>age  27,  line  6.  insert  the  following 
after  "That":  "in  addition  to  the  appropria- 
tion of  $5,211,358,000  made  available  under 
this  heading,  In  order  to  achieve  an  effective 
program  level  of  S5.594. 358.000  for  the  'Annual 
Contributions  for  Assisted  Housing'  account 
for  fiscal  year  1996,  in  carrying  out  the  pro- 
grams and  activities  specified  under  this 
heading,  the  Secretary  of  Housing  and  Urban 
Development  shall  use  S383.000.000  from  any 
combination  of  unobligated  balances  or  re- 
captures from  prior  year  appropriations  in 
the  'Annual  Contributions  for  Assisted  Hous- 
ing' account,  and  from  any  reduction  in 
ajnounts  provided  during  fiscal  year  1996 
from  the  'Annual  Contributions  for  Assisted 
Housing'  account  (or  from  the  'Renewal  of 
Expiring  Section  8  Subsidies'  account)  to 
any  public  housing  agency  whose  project  re- 
serve account  is  determined  by  the  Secretary 
of  Housing  and  Urban  Development  to  con- 
tain funds  in  excess  of  the  needs  of  that  pub- 
lic housing  agency:  Provided  further.  That". 

On  page  30.  line  5.  strike  "and". 

On  page  30,  line  7,  insert  before  the  colon 
the  following:  ";  and  (3)  shall  give  priority  to 
projects  designated  for  purchase  by  nonprofit 
organizations  in  allocating  any  funds  for  the 
sale  of  any  projects  in  the  preservation  pipe- 
line". 

On  page  128,  after  line  20.  Insert  the  follow- 
ing new  section: 

SEC.   226.    INSURANCE   OF   MORTGAGES    UNDER 
THE  NATIONAL  HOUSING  ACT. 

Section  203(b)(2)(A)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1709(b)(2)(A))  is  amended— 

(1)  in  clause  (ii),  by  striking  "75  percent" 
and  inserting  "86  percent":  and 

(2)  by  striking  "38  percent"  and  inserting 
"50  percent". 

Beginning  on  page  130,  strike  line  19  and 
all  that  follows  through  page  131,  line  2,  and 
insert  the  following: 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  for  the  Corporation 
for  National  and  Community  Service  (re- 
ferred to  in  the  matter  under  this  heading  as 
the  "Corporation")  in  carrying  out  pro- 
grams, activities,  and  initiatives  under  the 
National  and  Community  Service  Act  of  1990 
(referred  to  in  the  matter  under  this  heading 
as  the  "Act")  (42  U.S.C.  12501  et  seq.). 
S425.000.000,  of  which  $335,000,000  shall  be 
available  for  obligation  from  September  1. 
1996,  through  August  21,  1997:  Provided,  That 
not  more  than  $26,000,000  shall  be  available 
for  administrative  expenses  authorized  under 
section  501(a)(4)  of  the  Act  (42  U.S.C. 
12681(a)(4)),  of  which  not  more  than 
$12,000,000  shall  be  for  administrative  ex- 
penses for  State  commissions  pursuant  to 
section  126(a)  of  the  Act  (42  U.S.C.  12576(a)): 
Provided  further.  That  not  more  than  $2,500 
shall  be  for  official  reception  and  representa- 
tion expenses:  Provided  further.  That  not 
more  than  $93,000,000.  to  remain  available 
without  fiscal  year  limitation,  shall  be 
transferred  to  the  National  Service  Trust  ac- 
count for  educational  awards  authorized 
under  subtitle  D  of  title  I  of  the  Act  (42 
U.S.C.  12601  et  seq):  Provided  further.  That 
not  more  than  $209,000,000  shall  be  available 
for  grants  under  the  National  Service  Trust 
program  authorized  under  subtitle  C  of  title 
I  of  the  Act  (42  U.S.C.  12571  et  seq.)  (relating 
to  activities  including  the  AmeriCorps  pro- 
gram): Provided  further.  That  not  more  than 
$5,000,000  shall  be  made  available  for  the 
Points  of  Light  Foundation  for  activities  au- 
thorized under  title  III  of  the  Act  (42  U.S.C. 


12661  et  seq.):  Provided  further.  That  none  of 
the  funds  made  available  under  this  heading 
may  be  used  to  aidminister.  reimburse,  or 
support  any  national  service  programs  run 
by  Federal  agencies  authorized  under  section 
121(b)  of  the  Act  (42  U.S.C.  12571(b)):  Provided 
further.  That  not  more  than  $19,000,000  shall 
be  available  for  the  Civilian  C^nimunity 
Corps  authorized  under  subtitle  E  of  title  I  of 
the  Act  (42  U.S.C.  12611  et  seq.):  Provided  fur- 
ther. That  not  more  than  $43,000,000  shall  be 
available  for  school-based  and  community- 
based  service-learning  programs  authorized 
under  subtitle  B  of  title  I  of  the  Act  (42 
U.S.C.  12521  et  seq):  Provided  further.  That 
not  more  than  $25,000,000  shall  be  available 
for  quality  and  innovation  activities  author- 
ized under  subtitle  H  of  title  I  of  the  Act  (42 
U.S.C.  12653  et  seq):  Provided  further.  That 
not  more  than  $5,000,000  shall  be  available  for 
audits  and  other  evaluations  authorized 
under  section  179  of  the  Act  (42  U.S.C.  12639): 
Provided  further.  That  no  funds  from  any 
other  appropriation,  or  from  funds  otherwise 
made  available  to  the  Corporation,  shall  be 
used  to  pay  for  personnel  compensation  and 
benefits,  travel,  or  any  other  administrative 
expense  for  the  Board  of  Directors,  the  Office 
of  the  Chief  Executive  Officer,  the  Office  of 
the  Managing  Director,  the  Office  of  the 
Chief  Financial  Officer,  the  Office  of  Na- 
tional and  Community  Service  Programs, 
the  Civilian  Community  Corps,  or  any  field 
office  or  staff  of  the  Corporation  working  on 
the  National  and  Community  Service  or  Ci- 
vilian Community  Corps  programs:  Provided 
further,  that  none  of  the  funds  made  avail- 
able under  this  heading  may  be  obligated 
until  the  earlier  of  the  date  on  which  the 
C^ief  Elxecutive  Officer  of  the  Corporation 
submits  a  plan  to  Congress  to  restructure 
the  National  Service  Trust  program  author- 
ized under  subtitle  C  of  title  I  of  the  Act  (re- 
lating to  activities  including  the  Americorps 
program)  in  accordance  with  a  budget  small- 
er than  the  budget  requested  for  the  program 
in  the  President's  fiscal  year  1996  budget,  or 
the  date  of  enactment  of  an  Act  that  reau- 
thorizes the  National  and  Community  Serv- 
ice Act  of  1990. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978, 
$1,500,000. 

The  PRESIDING  OFFICER.  There 
will  now  be  2  hours  of  debate  equally 
divided  in  the  usual  manner.  The  Sen- 
ator from  Maryland  is  recognized. 

Ms.  MIKULSKI.  Thank  you.  Mr. 
President.  At  this  time,  I  yield  myself 
no  more  than  15  minutes,  reserving  the 
balance  of  my  time  to  allocate  to  other 
Senators  and  also  for  summation  argu- 
ment. 

Mr.  President.  I  rise  today  to  offer  an 
amendment  to  the  VA-HUD  and  inde- 
pendent agencies  appropriations  bill. 

My  amendment  restores  funding  for 
the  Corporation  for  National  and  Com- 
munity Service.  It  is  in  the  amount  of 
$425  million.  The  offset  necessary  to  do 
this  is  taken  from  inside  HUD  to  cover 
the  budget  authority  in  outlays  needed 
to  restore  funding  for  national  service. 

The  amount  of  funding  this  amend- 
ment provides  allows  another  year  of 
operation  at  a  level  that  is  48  percent 
below  the  President's  1996  request,  and 
it  is  also  10  percent  below  the  fiscal 
year  1995  rescinded  level. 
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In  addition,  my  amendment  would 
prohibit  direct  grants  to  Federal  agen- 
cies, generating  an  additional  11  per- 
cent of  savingrs.  And,  finally,  my 
amendment  would  fence  all  funds  from 
obligation  until  the  Corporation  sub- 
mits a  plan  that  restructures  the  pro- 
gram operation  to  reflect  its  reduced 
budget  or  until  national  service  is  re- 
authorized, whichever  comes  first. 

Mr.  President,  why  do  I  do  this?  I  do 
this  because  I  so  strongly  and  p)assion- 
ately  believe  in  national  service.  This 
is  not  just  yet  another  social  program. 
It  is  a  unique  American  social  inven- 
tion designed  to  help  create  the  ethic 
of  service  in  today's  young  people.  It 
creates  an  opportunity  structure  under 
which  young  Americans  receive  a  re- 
duction in  their  student  debt  or  a 
voucher  to  pay  for  their  higher  edu- 
cation in  exchange  for  full-  or  part- 
time  community  service. 

This  is  not  another  handout.  This 
says  to  young  people,  we  know  that 
your  first  mortgage  is  your  student 
debt,  but  we  want  to  give  you  an  oppor- 
tunity to  reduce  that  student  debt  by 
doing  service  in  your  community.  And 
if  you  do  that,  you  will  earn  a  voucher 
to  reduce  that  student  debt  to  the  tune 
of  about  $4,000  a  year. 

The  projects  themselves  do  not  come 
from  some  Federal  bureaucrat  deciding 
what  is  best  for  local  communities.  It 
is  driven  by  the  choices  of  local  organi- 
zations, primarily  nonprofits,  and  orga- 
nizing around  four  basic  areas  of  activ- 
ity: education,  public  health,  the  envi- 
ronment, and  public  safety.  It  gives 
these  young  men  and  women  a  chance 
to  get  a  college  education  in  exchange 
for  community  service.  This  is  not  a 
Gucci-styled,  show-up)-once-a-week 

concept.  These  community  workers 
spend  an  average  of  35  hours  each  week 
contributing  to  their  communities. 
They  get  a  modest  monthly  allowance, 
and  they  get  other  support. 

Why  is  this  important?  We  want  to 
do  three  things  with  national  service. 
We  want  to  help  students  reduce  their 
student  debt.  We  want  to  also  rekindle 
the  habits  of  the  heart  that  made 
America  great  with  the  spirit  of  volun- 
tarism. And  third  but  not  at  all  least, 
we  want  to  deal  with  the  new  volunteer 
deficit  that  is  facing  the  United  States 
of  America  when  many  of  our  non- 
profits are  withering  on  the  vine  for 
the  lack  of  community  participation. 

What  are  some  of  the  examples  of 
what  these  volunteers  do?  In  my  own 
State,  in  Montgomery  County,  they  op- 
erate a  community  assisting  police 
program  where  volunteers  engage  in 
community  education  and  outreach 
that  addresses  the  need  for  crime  con- 
trol, prevention,  and  the  reduction  of 
fear  in  six  underserved  communities. 

Some  of  the  projects  that  they  do  are 
coordinating  a  school  awareness  crime 
program.  They  provide  bilingual  assist- 
ance and  referrals  to  crime  victims. 
They  work  actually  in  a  community 


policing  station  side  by  side  with  the 
police  officers.  They  are  not  new  cops, 
but  they  are  cop  extenders  because 
while  the  police  officers  are  doing  the 
policing,  these  volunteers  are  helping 
doing  prevention,  community  edu- 
cation, and  also  providing  much-needed 
bilingual  assistance. 

In  Vermont,  there  is  something 
called  the  Vermont  Antihunger,  Nutri- 
tion and  Empowerment  Corps.  This 
group  operates  five  sites  in  Vermont, 
developing  a  statewide  approach  to 
hunger  to  increase  participation  of 
low-income  and  rural  residents  in  Fed- 
eral food  assistance  programs  and 
teaching  them  about  nutrition  and  how 
to  buy  and  plant  food. 

In  Washington  State,  we  have  a  con- 
servation corps  providing  a  1-year  pro- 
gram that  combines  fieldwork  and  on- 
the-job  instruction  for  doing  things 
like  watershed  restoration,  reforest- 
ation, stream  and  salmon  habitat  reha- 
bilitation, and  forest  fire  and  oil  spill 
response.  It  takes  hard-to-reach  kids 
and  puts  them  with  other  young  people 
who  have  recently  graduated  from  col- 
lege, both  doing  hands-on  work.  I  know 
that  we  have  not  only  turned  the  envi- 
ronment around  but  we  have  turned 
around  some  at-risk  kids. 

YouthBuild  Boston  is  a  program  that 
puts  18-  to  24-year-old  volunteers  to 
work  renovating  buildings  to  provide 
low-income  housing. 

The  program  engages  disenfranchised 
youth  in  rebuilding  their  communities 
and  provides  them  with  the  education 
and  skills  to  become  self-reliant  and 
responsible  citizens. 

The  program  has  had  such  success 
that  it  has  expanded  its  services  from 
housing  renovation  to  include  environ- 
mental, public  safety,  and  education 
projects. 

There  are  over  1,000  programs  operat- 
ing nationwide  which  involve  20,000 
volunteers. 

These  programs  are  doing  exactly 
what  Congress  intended  to  do  when  we 
authorized  this  bill  in  1993.  In  fact, 
many  of  the  programs  are  operating 
with  a  larger  degree  of  success  than 
even  we  had  hoped.  National  service 
was  designed  to  address  those  two  pro- 
grams I  talked  about — student  indebt- 
edness as  well  as  how  to  instill  a  sense 
of  obligation  and  habits  of  the  heart  in 
young  people. 

There  has  been  a  sharp  drop  over  the 
last  20  years  in  the  number  of  Ameri- 
cans who  volunteer  in  their  commu- 
nities. Harvard  Prof.  Bob  Putnam  has 
identified  this  trend  and  says  that  we 
need  to  promote  more  civic  activity. 
Fewer  people  attend  the  PTA.  But  also 
what  we  know  is  that  groups  like  the 
Red  Cross.  Meals  on  Wheels.  Girl 
Scouts,  and  Boy  Scouts  face  fewer  and 
fewer  volunteers.  What  we  want  to  do 
is  instill  this  sense  of  citizenship,  this 
sense  of  obligation.  And  we  also  want 
to  say.  as  part  of  an  overall  Govern- 
ment framework,  now  we  have  a  clear 


September  26,  1995 

message  that  for  every  right  there  Is  a 
responsibility,  for  every  opportunity 
there  should  be  an  obligation.  And  this 
is  what  we  are  trying  to  create  also 
through  this  legislation. 

National  service  is  the  latest  in  a 
long  series  of  social  inventions  de- 
signed by  this  country  to  create  higher 
education.  Earlier  today  we  debated 
the  space  station.  We  are  known  world- 
wide for  our  scientific  invention.  But 
also  we  have  been  a  genius  in  social  in- 
ventions— those  tools  that  enable  peo- 
ple to  pursue  the  American  dream. 

(Ms.  SNOWE  assumed  the  chair.) 

Ms.  MIKULSKI.  Madam  President, 
we  are  the  country  that  invented  night 
school  so  that  immigrants,  working  in 
factories  during  the  day,  would  have  a 
chance  to  learn  English,  learn  citizen- 
ship, learn  the  skills  to  move  ahead  in 
our  society.  That  was  a  social  inven- 
tion. We  created  the  GI  bill  for  return- 
ing vets  because  we  said  that  if  you 
gave  to  this  Nation,  we  will  make  sure 
you  will  be  able  to  participate  in  the 
American  dream. 

National  and  community  service  is 
part  of  that  framework.  How  can  we 
make  sure  the  access  to  higher  edu- 
cation is  not  only  for  the  wealthy?  In 
my  own  home  State  of  Maryland,  to  go 
to  an  independent  college  like  Loyola 
or  Notre  Dame  of  Maryland,  the  kind 
of  school  I  went  to,  it  now  costs  any- 
where from  $12,000  to  $18,000  a  year.  For 
most  middle-income  families,  the 
whole  idea  of  $72,000  for  4  years  of  edu- 
cation is  beyond  their  dream.  The  same 
thing  for  our  public  schools.  It  still 
then  would  be  about  $8,000  or  $9,000  a 
year— or  $45,000. 

In  this  country,  we  believed  that  in- 
tellectual ability  and  character  was 
randomly  distributed  through  the  pop- 
ulation, so  that  it  was  only  an  elite  few 
that  could  have  access  to  higher  edu- 
cation and  thus  remain  elite.  We  want- 
ed to  make  sure  it  was  available  to 
others.  So  that  is  why  national  service 
is  important. 

There  are  many  critics  to  national 
service,  and  Senator  Grassley,  of 
Iowa,  has  rightfully  raised  many  of 
those  concerns. 

I  joined  with  him.  asking  GAO  to 
evaluate  the  AmeriCorps  Program.  I 
felt  if  we  could  not  stand  to  be  evalu- 
ated, we  could  not  stand  to  be  author- 
ized and  we  could  not  stand  to  be  fund- 
ed. In  our  quest,  we  asked  them  to 
identify  the  resources  required  to  field 
an  AmeriCorps  participant,  evaluate 
whether  an  AmeriCorps  program  was 
meeting  its  mission,  and  make  rec- 
ommendations on  how  the  national 
service  corps  could  be  more  efficient 
and  effective. 

Well,  GAO  answered  two  of  the  three 
questions  we  asked.  GAO  estimates 
that  the  amount  of  resources  available 
from  the  Corporation  to  field  a  partici- 
pant are  in  line  with  the  Corporation's 
estimate.  Most  impressive  in  GAO's 
finding  is  that  national  service  pro- 
grams are  meeting  the  objectives  that 
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Congress  set  when  we  passed  the  bill  in 
1993. 

Some  will  come  to  the  floor  and 
argue  that  the  cost  to  the  taxpayer  of 
about  $26,000  is  excessive.  Well,  I  want 
to  point  out  that  in  the  report  it  says, 
"It  is  important  not  to  equate  our 
funding  information  with  cost  data." 
Most  AmeriCorps  programs  are  still  in 
their  first  year  of  operation. 

Also,  the  $26,700  figure  is  misleading 
because  it  represents  all  resources  from 
Federal,  State,  local,  and  private.  It  is 
not  a  total  cost  to  the  taxpayer.  You 
know,  in  fact,  we  require  matching 
funds.  And  Congress  expects  that  the 
federally  appropriated  dollars  would  be 
used  to  leverage  matching  contribu- 
tions. So  we  see  that  what  they  say  it 
costs  is  really  excessive. 

Also,  some  have  suggested  in  the 
tight  budget  times  we  cannot  afford  to 
continue  this.  Well,  I  do  not  think  we 
can  afford  not  to  continue  it.  The  GAO 
report  goes  on  to  recognize  that  these 
grants  have  really  served  communities. 
They  have  served  rural  communities 
and  they  have  served  urban  commu- 
nities. GAO  said  in  the  seven 
AmeriCorps  programs  in  the  four 
States  it  visited  that  "During  our  site 
visits  we  observed  local  programs  help- 
ing communities."  This  one  sentence 
makes  it  all  worthwhile. 

GAO  says,  "In  our  site  visits,  we  ob- 
served that  these  communities  are  ac- 
tually being  helped."  I  could  go  on  to 
talk  about  what  they  do,  but  what  GAO 
says  is,  "We  observed  participants  ren- 
ovating inner-city  housing,  assisting 
teachers  in  elementary  schools  *  *  * 
analyzing  neighborhood  crime  statis- 
tics to  better  target  prevention  meas- 
ures *  *  *"  working  with  the  police, 
developing  a  community  food  bank  for 
people  with  special  dietary  needs — and 
I  could  go  on. 

Others  would  say  that  is  going  to  be 
done  anyway.  Well.  I  am  not  so  sure  it 
is  going  to  be  done  anyway.  You  have 
the  downsizing  of  State  and  local  gov- 
ernments. They  are  shrinking  funds 
available  for  nonprofits.  And  also  there 
are  few  people  to  volunteer. 

This  bill  rewards  the  kinds  of  values, 
like  sweat  equity  and  work,  that  are  at 
the  heart  of  the  American  family.  It 
does  not  identify  with  victims.  It  does 
not  whine.  It  is  not  morose  about  the 
issues  facing  our  society.  I  think  this 
goes  right  into  the  values  of  the  Na- 
tion. These  are  not  Democratic  Party 
values;  these  are  not  Republican  Party 
values.  These  are  American  values: 
Hard  work,  neighbor  helping  neighbor, 
making  sure  that  the  access  to  the 
American  dream  is  there  for  all  Ameri- 
cans. 

So,  Madam  President,  I  hoi)e  we  will 
support  the  appropriation  of  national 
service.  I  also  hope  that  we  support  the 
reauthorization  when  it  comes  up.  I 
really  think  this  is  very  important  leg- 
islation. I  think  it  really  warrants  the 
Senate's  attention  and  their  vote. 
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I  yield  b£u:k  such  time  as  I  might 
have  left,  reserving  other  time  that  has 
been  allocated  to  me. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  There  is 
6  minutes  and  46  seconds  remaining. 

Ms.  MIKULSKI.  I  yield  to  the  Sen- 
ator from  Massachusetts  15  minutes. 

Mr.  KENNEDY.  Madam  President,  I 
welcome  the  opportunity  to  join  with 
my  friend  and  colleague,  the  Senator 
from  Maryland,  in  urging  the  Senate  to 
accept  this  particular  amendment  that 
will  restore  the  national  service  pro- 
gram and  the  service  learning  pro- 
grams and  renewing  this  country's 
commitment  to  service.  I  think  all  of 
us  in  this  body  are  very  much  aware  of 
the  strong  commitment  that  the  Sen- 
ator from  Maryland  has  had  in  terms  of 
the  voluntary  service  programs.  As  one 
who  has  been  involved  in  this  effort  for 
some  period  of  time.  Senator  MncuLSKi 
has  really  been  the  leader  here  in  the 
Senate  in  the  development  of  these  im- 
portant programs,  and  has  given  us  the 
opportunity  in  our  Human  Resources 
Committee  to  hear  the  testimony  of 
many  of  the  young  people  in  Maryland 
who  have  been  involved  in  voluntary 
programs,  and  conservation  programs, 
and  many  others. 

We  are  very  much  aware  of  not  only 
her  strong  commitment  as  a  policy 
maker  but  also  her  strong  personal  in- 
terest in  the  national  service  program, 
community  service  program,  and  other 
volunteer  efforts.  I  welcome  the  chance 
to  join  with  her  in  what  I  consider  to 
be  an  extremely  important  vote  here 
this  afternoon. 

Madam  President.  I  think,  as  Senator 
MncuLSKi  has  pointed  out,  the  issue  of 
voluntarism  is  really  as  old  as  the 
country.  And  I  think  many  of  us  feel 
that  the  outlet  for  this  voluntary  spirit 
has  not  always  been  very  evident.  Only 
in  very  recent  years  did  we  see  the  de- 
velopment of  a  new  major  volunteer 
opportunity.  That  was  in  the  early 
1960's— we  can  go  back  to  the  period  of 
the  1930's  and  cite  some  of  the  pro- 
grams in  the  time  of  the  Depression, 
but  really  the  1960's  and  the  develop- 
ment of  the  Peace  Corps  Progrram 
marked  the  dramatic  beginning  of  a 
national  commitment  to  service  pro- 
grams. 

1  had  an  opportunity,  recently,  to 
visit  with  some  of  the  volunteers  at  the 
25th  anniversary  of  the  Peace  Corps.  At 
a  luncheon  that  was  held  over  in  the 
other  side  of  the  Capitol  building,  I  sat 
down  with  the  first  volunteers  for  the 
Peace  Corps  and  I  asked  them  about 
why  they  participated  in  the  Peace 
Corps.  Virtually,  all  of  them  gave — 
phrased  somewhat  differently,  a  uni- 
form response.  And  that  was:  We  were 
asked  and  it  was  the  first  time  that  we 
were  ever  asked  to  do  anything  for 
anybody  else.  The  Peace  Corps  asked 
them  to  do  something  for  their  country 
and  also  for  the  communities  that  they 
would  serve,  and  they  responded. 


I  think  all  of  us  who  have  watched 
the  program  grow  and  develop,  and 
have  heard  the  various  discussions  and 
debates  about  its  stability  and  about 
its  future  in  recent  years,  have  learned 
a  very  important  lesson  from  the  Peace 
Corps.  We  have  seen  a  large  number  of 
Peace  Corps  volunteers  working  on 
Capitol  Hill  and  in  different  agencies  of 
Government.  They  are  individuals  who 
involve  themselves  voluntarily  in  serv- 
ice. They  give  something  back  to  the 
community.  And  they  have  maintained 
this  spirit  of  voluntarism  and  an  inter- 
est in  the  broad  public  policy  issues  of 
our  country. 

That  has  been  true  of  Peace  Corps 
volunteers,  and  it  has  been  true  of  the 
Vista  volunteers  as  well.  I  think  there 
are  more  than  1,250  Peace  Corps  volun- 
teers who  are  somehow  related  to  ac- 
tivities on  the  Hill.  They  are  working 
for  Members  of  the  House,  the  Senate, 
extended  staffs,  an  in  other  areas  of 
service  to  the  Congress.  It  is  an  ex- 
traordinary record.  I  think  all  of  us 
have  seen  similar  examples  in  our  own 
States,  through  our  visits  and  travels. 

I  think  one  of  the  most  important 
purposes  of  this  whole  progrram  is  to 
try  to  reach  out  and  bring  the  idea  of 
service  to  young  people.  Service  learn- 
ing programs,  involve  children  as 
young  as  kindergartners,  and  continue 
the  effort  through  the  12  years  of 
school,  to  reach  out  to  those  individ- 
uals in  the  12th  grade.  The  AmeriCorps 
Program  provides  another  kind  of  op- 
portunity. It  allows  individuals  to  offer 
full  time  voluntary  service  to  their 
community  and  earn  educational  bene- 
fits through  their  service.  Hopefully 
they  then  maintain  that  sense  of  vol- 
untarism during  the  time  they  are  in 
school  and  in  college,  and  continue  It 
through  the  rest  of  their  lives.  The 
precedent  set  by  Peace  Corps  and 
VISTA  volunteers  indicates  that  they 
will. 

The  programs  that  involve  our  sen- 
iors— Foster  Grandparents,  Senior 
Companions,  RSVP,  provide  great  serv- 
ice to  communities.  These  volunteers 
are  elderly  retirees,  who  in  many  in- 
stances, are  living  on  just  a  few  thou- 
sand dollars  a  year.  They  are  providing 
service  to  their  communities  and  re- 
ceiving a  very  minimal  amount  of  re- 
sources for  the  great  value  that  they 
represent  in  their  communities. 

Two  superb  programs  in  my  own 
State,  in  Bedford  and  Fall  River,  come 
to  mind  immediately.  These  commu- 
nities have  very  high  unemployment 
and  face  many  different  challenges. 
The  service  that  these  programs  pro- 
vide to  those  communities  is  extraor- 
dinary. Those  of  us  who  support  this 
program,  want  to  see  that  concept  of 
voluntarism  started  in  the  early  years 
and  continued  on  for  young  people  and 
adults  through  the  AmeriCorps  Pro- 
gram, continued  into  college,  the  work- 
place and  on  into  retirement. 

As  part  of  the  whole  AmeriCorps  Pro- 
gram,  we   have  seen  a  great  deal   of 


UMI 


26382 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1995 


September  26,  1995 


CONGRESSIONAL  RECORD— SENATE 


26383 


VOL 


141 


PT 


18 


14 


26 


1995 


commitment  from  the  private  sector. 
The  challenge,  when  this  program  was 
established,  was  to  try  and  ensure  pri- 
vate participation  and  matching  funds. 
The  Senator  from  Maryland  has  talked 
about  it,  as  well.  We  can,  during  the 
debate,  go  into  greater  detail  on  that 
part  of  the  program.  But  it  is  already 
well  documented  that  we  have  success- 
fully involved  the  private  sector  in  pro- 
viding incentives  and  opportunities  for 
service. 

The  fact  remains.  Madam  President, 
that  the  concept  of  voluntarism  exists 
not  only  for  those  individuals  who  have 
financial  security.  It  will  be  said,  in 
the  course  of  this  debate — it  always 
is— it  will  be  said  that  if  we  are  going 
to  talk  about  voluntary,  why  do  we  not 
talk  about  really  voluntary.  That  is 
fine  for  those  families,  young  and  old 
alike,  who  have  financial  independ- 
ence. But  the  idea  of  contribution  of 
service  back  into  community  does  not 
define  itself  by  financial  resources.  The 
desire  to  serve  exists  among  many  peo- 
ple, young  and  old,  those  that  have  re- 
sources and  those  that  do  not. 

We  should  not  deny  the  opportunity 
for  service  to  those  individuals  who 
come  from  humble  beginnings  and  a 
family  that  does  not  have  great  re- 
sources. They  know  the  concept  of 
service  and  we  should  not  deny  them 
that.  That  is  the  point  of  the 
AmeriCorpe  Program:  provide  a  small 
stipend  and  give  them  an  opportunity 
to  continue  their  education  after  they 
meet  their  service  obligation.  That  is 
the  AmeriCorpe  Program  and  it  has 
been  a  great  community  resource. 

We  have  seen  the  examples  of  real  re- 
sults where  these  programs  have  taken 
place.  I  ask  unanimous  consent  that 
there  be  printed  in  the  Record  exam- 
ples of  the  services  provided  in  a  num- 
ber of  different  cities  in  my  own  State 
in  projects  that  would  never  have  been 
done  unless  AmeriCorps  had  been  in- 
volved. The  value  of  those  projects  far 
exceed  the  value  of  money  paid  to  the 
Individual  AmeriCorps  members.  These 
are  projects  that  generally  would  not 
be  done  without  this  program. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Massachusetts  AmeriCorps  Programs— 

1995-96  Program  Year 

program  and  community 

YMCA  Earth  Service  Corps— Becket.  Fall 
River.  Boston,  Brockton. 

Berkshire  Conservation  Teani/Berkshire  > — 
Plttsfleld. 

Boston  University  Health  &  Housing  Fel- 
lows— Boston. 

Academics  for  Changing  times/Cambridge 
Community  Services" — Cambridge. 

City  Pride/Old  Colony  Y  Services  Corp."— 
Brockton. 

City  Year  Boston' — Boston. 

Linking  Lifetimes  AmeriCorps/Corporation 
for  Public  Management' — Springfield. 

Greater  Holyoke  Youth  Service  Corps  i— 
Holyoke. 


>  Footnotes  at  the  end  of  arUcle. 


City  C.O.R.E./Lawrence  Youth  Commis- 
sion ' — Lawrence. 

Local  Initiatives  Support  Corporati^^n — 
Boston. 

Lowell  Neighborhood  Service  Corjjs/Great- 
er  Lowell  YWCA^— Lowell. 

MAGIC  ME/Boston- Boston. 

National  Alliance  of  Veteran  Family  Serv- 
ice Organizations— Roxbury. 

National  Council  of  Educational  Oppor- 
tunity Association— Northneld. 

National  Multiple  Sclerosis  Society— Wal- 
tham. 

Neighborhood  Green  Corpe— Boston. 
Worcester.  Springfield. 

Athletes  In  Service  to  America/North- 
eastern University- Boston. 

Notre  Dame  Mission  Volunteers— South 
Boston. 

Action  for  Children  Today— Boston. 
Worcester,  Fitchburg. 

Youth  STARHOCA  Revere  Project »— Re- 
vere. 

Sununerbridge  Cambridge — Cambridge. 

Elder  Leaders  in  Community  Care/UMass 
Boston ' — Greater  Boston. 

US  Catholic  Conference— Somervllle. 

United  States  Department  of  Agriculture/ 
Public  Lands  and  Environment  Team— Dor- 
chester. 

National  Service  Legal  Corpa/Westem 
Mass.  Legal  Services — Springfield. 

CltyworksAVorcester  Community  Action 
Council ' — Worcester. 

YouthBuild  Boston' — Roxbury. 

YouthBuild  USA  »— Somervllle. 

I  Have  a  Dream  Foundation — Boston. 

Youth  Volunteer  Corps — Boston.  Lawrence. 

PLANNING  grants  AND  COMMUNITY 

Coalition     for    Asian     Pacific    American 
Youth/UMass  Boston ' — Boston. 
New  Bedford  Youth  Corps' — New  Bedford. 

FOOTNOTES 

■  Funded  throuKh  the  Massachusetts  National  and 
Community  Service  Commission. 

'Parent  organization  in  Massachusetts.  Operating 
sites  In  other  states. 

Mr.  KENNEDY.  Madam  President, 
service  is  of  great  value  to  the  commu- 
nity, and  also  of  value  to  the  individual 
who  participates  in  the  program. 

Madam  President,  the  Mikulski 
amendment  will  allow  the  programs  in 
schools  across  this  country  to  continue 
to  provide  the  opportunity  of  service  to 
young  children. 

In  Springfield,  MA.  we  have  kinder- 
garten children  who  are  involved  in 
folding  napkins  and  preparing  center- 
pieces and  involved  in  the  feeding  pro- 
grams for  the  homeless  people  in  that 
area.  They  are  just  small  children,  and 
they  are  finding  out  about  what  home- 
lessness  means.  They  are  finding  out 
about  the  joy  that  takes  place  when 
they  are  able  to  involve  themselves,  as 
kindergarten  children,  in  the  prepara- 
tion of  napkins  and  centerpieces  for 
those  homeless  individuals. 

We  find  sixth  graders  who  go  out  and 
visit  nursing  homes  and  perform  in 
pantomime  the  race  between  the  rabbit 
and  the  turtle  and  they  see  the  joy  that 
they  are  giving  to  those  seniors.  They 
often  receive  requests  for  perform- 
ances. They  go  out  during  study  hall  to 
do  service  to  the  community.  They 
learn  that  good  citizenship  is  an  impor- 
tant value  in  our  society.  This  is  im- 
portant. 


We  have  8th  through  12th  graders, 
under  supervision,  providing  day  care 
programs  for  the  sons  and  daughters  of 
working  families.  They  are  working 
and  even  providing  some  reading  and 
tutoring  for  these  young  children. 

These  8th  and  12th  graders  write 
these  extraordinary  books.  They  write 
them  themselves — and  read  them  to 
the  other  children.  They  are  more  pop- 
ular than  the  books  that  are  bought  or 
were  already  available  at  these  centers. 
The  impact  of  that  on  those  students  is 
significant  and  profound. 

We  have  more  than  30.000  of  them  in- 
volved in  these  programs  now  in  my 
own  State  of  Massachusetts  and  that 
number  is  expanding.  They  do  not  need 
extensive  resources  and  training  to  be 
able  to  run  these  programs.  They  have 
to  have  a  program  developed  by  stu- 
dents that  has  an  education  function, 
service  to  the  community,  and  make 
application  to  the  State  boards. 

That  is  another  very  important  xm- 
derlying  concept.  These  programs  are 
basically  structured  and  run  by  the 
States.  The  grant  decisions  are  not 
Federal  they  are  controlled  by  the 
States. 

We  have,  in  my  own  State  of  Massa- 
chusetts, a  good  progrram.  The  men  and 
women  who  are  part  of  it  have  all  been 
individuals  who  have  been  very,  very 
much  involved  in  voluntary  service 
over  the  periqd  of  their  lives  and  have 
been  involved  in  a  wide  range  of  dif- 
ferent kinds  of  service  activities.  They 
review  to  make  sure  that  these  pro- 
grams work  and  work  effectively.  Some 
programs,  clearly,  work  better  than 
others,  and  there  is  obviously  a  respon- 
sibility to  ensure  that  those  programs 
that  do  not  work  are  halted  or  discon- 
tinued and  others  that  do  work  should 
go  forward. 

I  know  there  have  been  examples 
that  have  been  raised  during  the  course 
of  the  various  discussions  on  this  of 
programs  engaging  in  improper  advo- 
cacy activities.  When  the  very  few  alle- 
gations, have  been  substantiated,  the 
programs  have  been  abandoned.  I  think 
that  is  important.  I  think  those  of  us 
who  are  supporting  the  Mikulski 
amendment  certainly  support  that  con- 
cept. Overall,  the  service  provided  by 
this  program  has  been  extraordinary. 

I  mentioned.  Madam  President,  one 
particular  school  in  Springfield,  MA, 
that  had  one  of  the  highest  incidences 
of  trouble  in  terms  of  violence,  one  of 
the  highest  dropout  rates  and  also  one 
of  the  highest  incidences  of  teenage 
pregnancy. 

There  was  an  introduction  into  that 
whole  school  system  of  a  community 
service  program.  There  was  a  good  deal 
of  effort  by  very  enterprising  students, 
members  of  the  faculty  and  several  of 
the  parents.  They  really  made  an  im- 
pact on  this  student  body. 

Now  it  is  the  second  best  high  school 
in  Springfield,  MA.  If  you  go  up  there 
and  talk  to  the  parents,  if  you  go  up 


there  and  talk  to  the  students,  if  you 
go  up  there  and  talk  to  the  teachers,  if 
you  talk  to  the  local  merchants.  If  you 
talk  to  the  other  i>eople  who  have  re- 
ceived the  service  and  seen  the  dif- 
ference— there  is  no  question  in  any  of 
their  minds  about  the  fact  that  the 
service  opportunity  that  was  available 
to  these  young  people  made  the  big  dif- 
ference. It  reduced  violence  and  in- 
creased the  academic  benefits  to  the 
students  themselves  and  changed,  in  a 
very  significant  and  important  way, 
the  attitudes  of  these  students  about 
their  school,  about  themselves  and 
about  their  community. 

We  all  know  about  the  challenges 
that  we  are  facing  in  many  of  our 
urban  areas  and  in  many  of  our  school 
systems  about  how  we  are  going  to  en- 
hance education,  academic  achieve- 
ment; how  we  are  going  to  do  some- 
thing about  violence;  how  we  are  going 
to  do  something  about  teenage  preg- 
nancy; how  we  are  going  to  do  some- 
thing to  encourage  our  young  people  to 
move  around  and  learn. 

There  are  a  lot  of  different  ways  of 
trying  to  do  it,  and  we  have  tried  to  do 
it  In  a  variety  of  ways.  Do  not  discount 
service  as  also  an  important  contribu- 
tion to  those  effort.  When  service  and 
service  opportunities  are  done  right, 
they  teach  excellent  lessons.  I  think 
the  record  demonstrates  that. 

Madam  President,  I  see  others  who 
want  to  speak  to  this  issue. 

I  will  just  say  I  think  this  program  is 
an  extremely  modest  program.  The 
basic  concept  is  to  give  an  opportunity 
to  people  to  give  something  back  to 
their  community.  Many  of  us  have  the 
opportimity  to  visit  different  service 
sites  in  our  own  States  or  commu- 
nities. The  number  of  volunteers  that 
are  out  there  to  try  and  provide  help 
and  assist  is  absolutely  extraordinary. 

I  visited  recently  a  station  that  feeds 
those  who  are  HTV  positive,  and  I  asked 
them  about  the  volunteers  that  they 
get  to  assist  in  feeding.  They  said  the 
number  of  volunteers  Is  off  the  charts. 
People  really  care.  They  do  not  want  to 
have  their  names  listed.  They  are  peo- 
ple you  would  consider  to  be  successful 
in  terms  of  financial  standing  in  the 
community.  People  really  care. 

We,  as  a  society,  do  not  offer  suffi- 
cient kinds  of  opportunities  for  that 
kind  of  voluntarism.  We  provide  impor- 
tant opportunities  in  many  different 
areas,  and  I  certainly  acknowledge  the 
work  that  is  done  by  many  of  the  very 
nonprofit  voluntary  agencies.  But  this 
is  special  and  unique,  a  school-based 
program. 

I  ask  for  1  more  minute. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Maryland  yield? 

Ms.  MIKULSKI.  I  yield  1  more 
minute. 

Mr.  KENNEDY.  It  really  provides  a 
very,  very  Important  opportunity.  I 
think  our  greatest  hope  is  that  that  op- 
portunity will  be  expanded  on  over  the 


years  in  the  future  to  make  volunta- 
rism something  that  is  basically  a  part 
of  the  American  ethic  from  the  earliest 
part  of  our  lives  until  the  twilight 
years  of  our  lives. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  BOND.  Madam  President,  I  yield 
myself  10  minutes. 

Madam  President,  I  regret  having  to 
rise  to  oppose  the  efforts  of  my  good 
friends  from  Msiryland  and  Massachu- 
setts to  restore  funding  for  the  Cor- 
poration for  National  Service.  I  know 
that  the  Senator  ft-om  Maryland  has 
been  a  champion  of  this  and  every 
other  measure  that  contributes  to  com- 
munity service,  that  motivates  people 
of  all  ages  to  take  an  active  part  in 
their  community,  to  be  contributing 
members  of  the  community,  to  do 
something  with  their  lives  that  is  more 
than  just  getting  a  paycheck,  and  I 
know  how  important  this  program  is  to 
her. 

But  as  I  weigh  the  priorities.  Madam 
President,  I  cannot  see  how  we  would 
allocate  the  scarce  resources  to  pay  for 
a  program  which  the  Government  Ac- 
counting Office  has  concluded  costs, 
per  participant,  over  S26.000  per  year. 
That  is  a  level  of  expenditure  that  I 
just  do  not  believe  can  be  sustained  in 
our  current  budget. 

As  I  indicated  when  we  began  consid- 
eration of  this  measure,  we  are  tnring 
to  move  from  the  present  condition  of 
deficit  spending,  where  we  are  going 
S200  billion  in  the  tank  every  year,  to 
balancing  our  books  and  stopping  or 
ending  the  deficit,  stopping  the  addi- 
tion of  debt,  almost  $5  trillion  worth, 
that  is  now  on  the  backs  and  on  the 
credit  cards  of  our  children  and  grand- 
children. 

Good  intentions  alone,  unfortu- 
nately, are  not  enough.  We  must  estab- 
lish some  priorities,  and  it  is  very  dif- 
ficult. But  to  me,  I  cannot  see 
AmeriCorps  ranking  high  enough  on 
that  priority  level.  I  do  not  dispute 
that  the  program  has  provided  some 
benefits  to  communities.  I  know  that 
individuals  have  benefited  from  it.  Yet, 
we  have  had  to  make  tough  choices. 

I  had  leaders  of  the  Nation's  mayors 
and  county  officials  come  into  my  of- 
fice to  ask  about  what  I  was  proposing 
in  this  VA-HUD  bill  for  the  commu- 
nities. I  discussed  with  them  the 
choices  that  I  had  to  make  at  the  sub- 
committee level,  and  that  the  full  com- 
mittee had  to  make  between  the  com- 
munity development  block  grant  and 
AmeriCorps.  The  local  officials  who 
judge  what  really  makes  a  difference 
for  their  communities  said,  "Well,  we 
like  both  of  them,  but  there  is  no  ques- 
tion that  the  community  development 
block  grant  is  more  important  in  our 
community."  That  is  a  decision  made 
at  the  local  level  by  people  elected  by 
and  responsible  to  the  people  in  that 
community.  And  I  cannot  argue  with 
that. 

I  wanted  to  accommodate  my  col- 
league from  Maryland.  I  do  know  that 


there  are  some  benefits  to  the 
AmeriCorps  Program.  But  when  the 
choice  came  to  funding  community  de- 
velopment block  grants  or  AmeriCorps, 
as  a  supporter  of  block  grants,  one  who 
has  worked  with  county  and  city  offi- 
cials throughout  my  years  of  service,  I 
felt  we  must  go  with  those  elected  by 
the  people  at  the  local  level,  who  said 
this  is  their  priority. 

I  note  also  that  the  distinguished 
Senator  from  Massachusetts  said  that 
this  is  a  very  worthwhile  program  and 
that  the  private  sector  matches  it.  Yet, 
I  understand  that  only  about  8  percent 
of  the  funds  come  from  the  private  sec- 
tor. This  basically  is  a  Federal  Govern- 
ment program.  We  used  to  have  a  pro- 
gram called  CETA,  Comprehensive  Em- 
pl03rment  and  Training  Act,  way  back 
many  years  ago  when  I  was  Governor. 
That  program  funded  all  kinds  of  jobs. 
After  evaluation  of  Government-funded 
jobs,  on  a  bipartisan  basis,  the  leaders 
of  this  country,  both  at  the  State  and 
national  level,  decided  that  Com- 
prehensive Employment  and  Training 
Act  funds  were  not  the  way  to  go. 

We  have  seen  in  the  Federal  Govern- 
ment's use  of  the  AmeriCorps  jobs  how 
expensive  they  can  be.  It  will  surprise 
some  of  my  colleagues  that  $14  million 
out  of  AmeriCorps  funds  went  to  fund 
Federal  agencies.  I  bet  you  thought 
that  we  were  cutting  employment  in 
the  Federal  Government,  because  that 
is  what  we  have  heard.  Guess  what?  We 
cut  employment  in  the  Federal  Govern- 
ment on  the  one  hand,  and  we  come  in 
through  the  other  door,  through 
AmeriCorps,  and  use  AmeriCorps  funds 
to  hire  people  paid  for  by  the  Federal 
Government. 

In  some  of  those  programs,  the  cost 
per  participant  was  more  expensive. 
For  instance,  one  HHS  program  costs 
more  than  $45,000  per  participant.  The 
Navy  has  a  wonderful  Seaborne  Con- 
servation Corps.  It  costs  S66.715  per  par- 
ticipant. That,  to  me,  is  a  pretty  ex- 
pensive volunteer  program. 
AmeriCorps,  across  the  board,  costs  S20 
per  hour.  HHS  projects  cost  S33  an 
hour.  The  Navy  project  costs  $49  an 
hour.  That,  Madam  President,  is  for  a 
volunteer. 

When  the  program  was  authorized  2 
years  ago,  it  was  authorized  as  an  ex- 
pansion upon  the  concept  of  volunta- 
rism. Certainly,  I  believe  and  support 
voluntarism  in  this  country.  It  has 
made  our  country  great.  Most  of  us 
would  not  be  elected  to  this  body,  or 
any  other  body,  if  we  did  not  have  vol- 
untary support  in  our  campaigns.  Most 
good  works  in  the  community  would 
not  go  forward  without  voluntarism. 
But  it  would  be  cheaper  for  the  Federal 
Government  to  simply  pay  salaries  for 
additional  staff  members  for  not-for- 
profit  agencies  than  to  continue  this 
program. 

We  do  have  good  programs  that  assist 
in  voluntarism.  The  VISTA  program  in 
the   Labor-IlHS   Subcommittee   is  one 
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that  I  have  seen  work.  You  have  to 
have  some  paid  people  to  organize  vol- 
unteers. Yes,  that  is  one  of  the  things 
you  do  have  to  have — somebody  to  help 
organize  people  to  make  sure  the  vol- 
unteer efforts  are  effective.  I  agree 
with  that  prog^ram.  But  this  is  dif- 
ferent. This  is  paying  people  to  be  vol- 
unteers. To  me,  they  are  no  longer  vol- 
unteers. 

The  point  was  made  very  eloquently 
by  the  distinguished  Senator  from  Mas- 
sachusetts that  voluntarism  is  only  for 
the  wealthy,  unless  you  are  paid.  I  do 
not  agree  with  that.  The  figures  are 
that  over  80  million  Americans  are  en- 
gaged in  volunteer  work.  I  know  people 
from  all  parts  of  the  economic  scale, 
all  up  and  down  the  spectrum  of 
wealth,  who  volunteer.  They  volunteer 
in  churches  and  schools  and  commu- 
nity organizations,  community  better- 
ment projects,  in  programs  that  they 
think  are  important.  And  these  people 
volunteer  regardless  of  how  much  they 
have  in  the  way  of  economic  resources, 
or  even  paychecks. 

Voluntarism  is  the  spirit  of  America. 
But  it  is  not  paid  voluntarism.  Let  me 
emphasize  that  under  the  proposal  in 
this  bill,  no  members  of  the  National 
Service  Corps  that  are  currently  serv- 
ing will  be  cut  off.  The  Corporation 
just  announced  the  fiscal  year  1995 
awards  in  the  last  few  weeks.  These 
programs  will  run  until  September 
1996.  It  gives  us  an  opportunity  to  see 
one  more  year  of  the  experiment  and  to 
allow  the  not-for-profit  agencies  one 
more  year  to  prepare  for  a  possible 
change  in  their  Federal  subsidies. 

From  my  perspective,  we  have  not 
seen  the  administration  provide  any 
kind  of  support  or  real  push  to  get  this 
program  in  a  position  where  it  can  be 
saved.  We  have  asked  them  for  their 
input.  We  have  told  them  of  the  prob- 
lems. We  have  asked  how  they  are 
going  to  reform  it.  And  in  our  hearing, 
the  ranking  member  asked  Mr.  Segal, 
the  chief  executive  officer  of  the  Cor- 
poration, to  provide  the  subcommittee 
with  workable  options  to  save  the  Cor- 
poration because  she  suggested  that 
perhaps  the  request  for  1996  was  unreal- 
istic. 

I  do  not  know  if  Mr.  Segal  has  re- 
sponded but  in  the  amendment  that 
has  been  offered  by  the  Senator  from 
Maryland,  I  commend  her  because  she 
has  demanded  they  come  up  with  a 
plan,  they  come  up  with  a  program,  to 
show  how  they  can  be  effective  in  a 
new,  reconfigured,  smaller,  leaner 
process. 

I  can  assure  you  that  if  the  adminis- 
tration wants  to  save  this  program,  it 
is  going  to  have  to  be  reconfigured.  It 
will  have  to  be  slimmer.  It  will  have  to 
get  rid  of  the  abuses. 

The  champion  of  this  effort  to  reform 
the  program  and  make  it  more  effi- 
cient and  less  abusive  of  the  process 
has  been  the  Senator  from  Iowa,  who  is 
prepared  to  speak.  He  has  invited  the 


Corporation,  administration  officials, 
to  work  with  him  and  with  me  on  re- 
structuring the  program  to  ensure  its 
survival. 

The  latest  I  have  heard,  they  simply 
responded  that  it  was  OK  that  Federal 
volunteers  were  paid  S66,000  a  year 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BOND.  With  that.  Madam  Presi- 
dent, I  yield  to  the  Senator  from  Iowa 
30  minutes,  and  ask  the  Senator  to  re- 
serve such  time  as  he  does  not  use. 

Mr.  GRASSLEY.  Madam  President, 
first  of  all,  the  job  that  the  Senator 
from  Maryland  and  the  Senator  from 
Missouri  have  on  this  entire  budget 
that  is  within  the  jurisdiction  of  their 
subcommittee  is  a  very  difficult  proc- 
ess. They  are  fitting  all  the  needs  that 
come  within  those  programs  within  the 
602(b)  allocation  they  have  been  given. 

I  commend  the  chairman  for  the  fine 
work  that  he  has  done  on  this  bill  and 
how  pleased  I  am  to  work  with  him  in 
reforming  the  AmeriCorps  Program.  He 
has  a  tough  budget  problem. 

We  have  a  program  here,  AmeriCorps, 
that  has  not  worked  out  the  way  the 
administration  has  said  it  would  work 
out.  I  think  that  is  why  we  are  calling 
for  either  reinventing  this  program 
within  the  definition  of  the  President's 
statements  when  it  was  first  enun- 
ciated, when  the  program  was  inaugu- 
rated, or  else  lose  the  program. 

That  is  what  my  letter  to  the  Presi- 
dent in  late  August  said.  This  is  the 
problem  pointed  out  by  the  General  Ac- 
counting Office.  We  feel  that  until  the 
problems  are  corrected,  either  reinvent 
it,  in  other  words,  or  lose  it. 

We  have  not  had  the  cooperation  of 
the  White  House  on  that  point.  That  is 
why  I  think  one  of  the  reasons  that  the 
chairman  felt  necessary  to  zero  out 
this  program  at  this  particular  time 
and  use  the  money  someplace  where 
there  is  a  grreater  need  for  it. 

In  the  process  of  stating  my  position 
in  support  of  the  chairman  and  against 
the  amendment  by  the  Senator  from 
Maryland,  I  do  not  take  exception  to 
the  rationale  that  the  Senator  from 
Maryland  or  the  Senator  from  Massa- 
chusetts gave  for  the  necessity  of  pro- 
moting a  great  American  tradition  of 
voluntarism.  I  do  not  take  exception  to 
their  points  that  we  need  to  promote  a 
communitarian  spirit  within  our  Amer- 
ican society.  I  do  not  find  any  fault 
with  anyone  who  says  that  we  ought  to 
have  as  a  characteristic  Americans  giv- 
ing back  to  the  community,  because  we 
receive  a  lot  from  the  community. 

I  do  not  find  any  fault  with  helping 
people  to  get  education.  I  do  not  find 
any  fault  with  what  I  have  seen  on  tel- 
evision for  the  most  part,  although 
lately  there  have  been  some  stories 
that  are  real  boondoggles  within  these 
programs.  Over  the  vast  amount  of  the 
TV  coverage  of  this  program,  I  do  not 
find  one  program  of  voluntarism  that  I 
find  fault  with. 
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Compare  what  it  costs  with  what  the 
managers  and  the  President  said  that 
it  would  cost.  We  have  a  program  that, 
according  to  the  General  Accounting 
Office,  is  costing  S26,650  per  position. 
Now,  the  workers  get  about  S13,000 
plus. 

We  are  in  a  position  where  the  Presi- 
dent said  1  Federal  dollar  would  lever- 
age 1  private-sector  dollar.  The  General 
Accounting  Office  says  that  only  8  per- 
cent of  the  $26,650  comes  from  the  pri- 
vate sector. 

So  we  have  a  program  that  is  40  per- 
cent or  more  in  overhead  and  adminis- 
trative costs,  bureaucratic  costs,  when 
that  money  could  better  be  used  going 
to  the  worker.  If  you  want  to  compare 
this  whole  program  with  another  use  of 
the  money  that  I  do  not  think  we 
would  find  any  fault  with,  at  $26,650  we 
can  finance  18  Pell  grants  for  one  per- 
son being  educated  under  the  provi- 
sions of  AmeriCorps. 

This  program  is  not  coming  out  of 
the  pipeline  according  to  the  rhetoric 
that  it  went  into  the  pipeline.  We  need 
to  refocus  this  program  so  that  the 
money  goes  to  those  who  are  vol- 
unteering and  that  the  programs  are 
within  the  $13,000  of  Federal  costs  that 
the  President  and  the  Director  said 
they  would. 

This  is  a  period  of  time  when  there  is 
a  great  need  to  establish  very  stringent 
budget  priorities.  The  middle-class 
American  taxpayers  are  asking  us  to 
balance  the  budget.  They  want  us  to 
make  sure  that  good  use  is  made  of 
their  taxpayers'  money.  Hard-working 
taxpayers  should  not  have  to  fund 
$18.26  for  every  hour  of  community 
service  by  Government-paid  volun- 
teers. 

This  Congress  is  committed  to  set- 
ting priorities  that  would  say  the 
money  ought  to  be  within  the  cost  that 
the  program  was  enunciated.  These 
were  programs  that  were  going  to  cost 
much,  much  less  than  $18.26.  These  are 
good  goals,  but  it  is  a  high  priced 
method  to  accomplish  the  goals  of  vol- 
untarism when  we  have  $26,650-a-year 
costs  per  position.  If  we  keep  the  Fed- 
eral costs  within  the  $13,000,  that 
means  we  are  not  going  to  have  the 
high  bureaucratic  overhead  that  we 
have  in  this  program  that  is  pointed 
out  by  the  General  Accounting  Office. 
That  is  the  main  reason  for  my  letter 
to  the  President,  that  he  needs  to  re- 
invent this  program  or  face  losing  it. 

I  rise  in  strong  opposition  to  this 
amendment.  This  is  an  amendment 
that,  if  passed,  would  undermine  ef- 
forts to  reform  AmeriCorps  and  only 
ensure  that  the  taxpayers'  money  con- 
tinues to  be  wasted  in  this  program. 

I  hope  I  come  to  the  floor  with  some 
credibility  on  the  issue  of  trying  to 
consistently  support  the  wise  use  of 
taxpayers'  money.  I  hope,  as  has  been 
said  by  some  critics  of  our  effort  to  re- 
invent this  program,  that  it  is  not  a 
political  attack  by  Republicans  on  the 
President's  most-favored  program. 
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I  remind  my  colleagues  that  I  have 
fought  for  many  years  against  waste  of 
the  taxpayers'  money,  particularly  in 
the  Reagan  and  Bush  administration.  I 
fought  against  waste  in  the  Pentagon. 
I  still  continue  my  efforts  to  watchdog 
the  taxpayers'  money  at  the  Depart- 
ment of  Defense. 

It  was  well  over  a  year  ago  before 
there  was  such  a  political  price  on  this 
program  that  I  started  looking  into  the 
AmeriCorps  Program,  this  program 
that  is  administered  by  the  Corpora- 
tion for  National  Service. 

Similar  to  the  Department  of  Defense 
under  Reagan.  AmeriCorps  is  one  of  the 
fastest  growing  programs  in  the  budg- 
et. The  administration  wants  to  spend 
billions  over  the  next  several  years  of 
taxpayer  dollars  on  this  program.  Just 
as  with  the  Pentagon,  I  found  that 
there  was  a  tremendous  waste  in  the 
AmeriCorps  Program.  In  many  cases. 
AmeriCorps  gives  the  Pentagon  a  run 
for  its  money  in  the  boondoggle  depart- 
ment. For  example,  while  the  Air  Force 
paid  $7,600,  as  this  chart  shows,  for  a 
coffee  pot,  the  AmeriCorps  Program 
managed  to  work  with  the  Navy  to 
produce  a  $66,715  volunteer. 

As  we  remember  from  a  few  years 
ago,  the  Department  of  Defense  bought 
a  $600  toilet  seat.  But  the  AmeriCorps 
workers  give  us  a  $49,652  volunteer.  The 
Department  of  Defense  a  few  years  ago 
paid  $500  for  a  hammer.  But 
AmeriCori)s  pays  $42,758  for  a  volunteer 
in  new  England. 

There  is  no  disputing  the  fact  that 
the  coffeepots,  the  toilet  seats,  and  the 
hammers  at  the  Department  of  Defense 
actually  work.  They  actually  work. 
There  is  no  doubt  in  my  mind  that  the 
volunteers  under  AmeriCorps  at  the 
Seaborne  Corp.,  or  the  Magic  Me,  or 
the  Youth  Conservation  Corps  will 
work.  But  what  we  in  Government 
have  to  do  is  find  a  more  wise  way  to 
use  the  taxpayer  dollars,  whether  it  is 
with  the  $7,600  coffeepot  at  the  Depart- 
ment of  Defense  or  whether  it  is  the 
$66,000  volunteer  in  AmeriCorps. 

My  long  experience  is  that  when  the 
Department  of  Defense  and  their  sup- 
porters are  confronted  with  a  $500  ham- 
mer story,  they  at  least  claim  that 
there  will  be  an  end  to  business  as 
usual.  They  state  that  there  are  going 
to  be  reforms.  Frankly,  sometimes 
these  reforms  are  real  and  sometimes 
they  are  not  very  real  at  the  Pentagon. 

Here  with  AmeriCorps,  we  have  an 
amendment  that  says  all  is  well — that 
there  is  nothing  wrong  with  paying 
nearly  $50  an  hour  for  service  to  the 
community,  nothing  wrong  with  50  per- 
cent cost  overruns,  and  nothing  wrong 
with  the  taxpayers  footing  92  percent 
of  the  bill.  When  it  comes  to 
AmeriCorps,  $1  of  Federal  money  was 
going  to  leverage  $1  of  private  sector 
contribution  to  the  program.  This 
amendment  is  the  same  as  Congress 
saying  $500  hammers  are  completely 
acceptable,  and  voting  to  increase  the 
Pentagon's  hardware  budget. 
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I  do  not  And  such  waste  of  taxpayers' 
money  acceptable  at  the  Pentagon,  and 
I  do  not  find  it  acceptable  at  the 
AmeriCorps  Program. 

So,  as  I  said,  I  wrote  to  President 
Clinton  last  month  offering  to  work 
with  him  to  reinvent  the  AmeriCorps 
Program.  I  asked  him  to  sit  down  with 
Congress  and  work  cooperatively  with 
us  in  flnding  ways  to  have  the 
AmeriCorps  Program  meet  original 
goals  £is  defined  by  the  President  of  the 
United  States — not  by  anybody  in  this 
Congress— by  the  goals  that  he  hoped 
to  achieve  and  the  costs  of  those  pro- 
grams, and  the  amount  that  would 
come  from  the  private  sector  and  the 
amount  that  would  come  from  the  tax- 
payers. 

Unfortunately,  while  the  President 
has  found  the  time  to  grive  inspiring 
speeches  in  support  of  AmeriCorps,  he 
has  found  no  time  to  roll  up  his  sleeves 
and  find  common  ground  with  the  Con- 
gress. It  is  unfortunate  at  a  time  when 
I  asked  for  common  ground  with  the 
President  that  he  is  giving  speeches  all 
over  the  country  wanting  to  find  com- 
mon ground  with  the  Republican  Con- 
gress, but  never  does  the  common 
ground  of  the  President  ever  seem  to  be 
the  same  common  ground  that  we  ask 
for  from  here. 

It  is  unfortunate  that  many  young 
people  could  be  denied  assistance  to  go 
to  college  because  the  administration 
has  refused  to  sit  down  and  talk  with 
the  Congress  about  reforming 
AmeriCorps  and  more  efficiently  using 
scarce  tax  dollars. 

The  administration,  at  the  last  hour, 
at  least  has  responded  to  our  letter 
today.  My  letter  was  sent  on  August  29. 
The  administration  has  finally  sent  a 
letter  in  response.  Frankly,  the  letter 
says  nothing.  The  administration  has 
wrapped  up  its  same  tired  lines  and  ex- 
cuses with  a  new  ribbon.  Sadly,  it  of- 
fers nothing  new  in  the  way  of  cooper- 
ating with  Congress  or  finding  the 
common  ground  that  is  the  President's 
watchword  of  the  last  2  months. 

In  sum,  the  administration's  re- 
sponse says  continue  to  waste  the  tax- 
payers' money  on  these  $66,000  volun- 
teers, continue  to  hire  over  2,000  volun- 
teers to  work  for  the  Federal  Govern- 
ment, and  continue  to  spend  half  of  the 
money  on  overhead  and  administration 
instead  of  helping  young  people  pay  for 
college. 

It  reminds  me  of  the  story  of  the  em- 
peror's clothes.  Everyone  in  the  admin- 
istration is  just  too  afraid  to  tell  the 
President  that  AmeriCorps  has  no 
clothes,  that  it  is  a  boondoggle,  at 
least  from  the  standpoint  of  these 
high-paying  jobs,  at  least  from  the 
standpoint  that  it  is  not  fitting  within 
the  $13,000  of  Federal  costs  that  the 
President  defined  as  what  the  programs 
would  cost,  at  least  from  the  stand- 
point of  $1  of  Federal  money  not 
leveraging  $1  from  the  private  sector. 

The  amendment  that  is  before  us,  as 
well  intended  as  it  might  be  to  con- 


tinue the  promotion  of  the 
communitarian  spirit  in  America,  is 
really  just  a  continuation  of  the  status 
quo  of  business  as  usual. 

My  colleagues  should  clearly  under- 
stand though  that  this  amendment  is 
not  the  life  or  death  of  AmeriCorps. 
This  is  about  whether  there  will  be  a 
reform  of  AmeriCorps  to  stop  the  waste 
of  the  taxpayers'  money. 

There  will  be  long  discussions  with 
the  administration  regarding  the  VA- 
HUD  appropriations  bill.  I  am  con- 
fident that  there  will  be  funding  for 
AmeriCorps  when  the  day  is  done.  This 
amendment  is  about  whether  we  will 
undercut  efforts  to  reform  this  pro- 
gram. 

So  I  strongly  urge  my  colleagues  to 
vote  against  this  amendment.  I  want 
them  to  vote  for  protecting  the  tax- 
payers' money.  I  want  them  to  be  able 
to  help  more  young  people  attend  col- 
lege. At  the  same  time,  I  think  we 
ought  to  take  into  consideration  that 
while  we  are  talking  about  preserving 
20,000  AmeriCorps  positions,  for  every 
one  AmeriCorps  position,  you  want  to 
remember  that  there  are  190  young 
Americans,  totaling  up  I  think  to  3.9 
million  Americans,  young  Americans.  I 
want  to  emphasize — that  is  by  our  De- 
IMirtment  of  Commerce  figures — who 
volunteer  every  year  without  getting 
paid  for  it. 

We  need  to  remind  these  volunteers 
who  do  not  get  paid  that  their  work  Is 
worthy  work,  even  though  they  do  not 
get  paid.  The  best  way  I  know  to  do 
that  is  to  make  sure  that  the  Presi- 
dent's objective  is  met  of  having  these 
positions  paid  relatively  small 
amounts  of  money  to  earn  a  stipend  to 
go  to  college,  to  leverage  $1  of  private 
sector  money  for  every  $1  of  Federal 
money  spent,  and  staying  within  those 
guidelines  that  the  President  set — not 
that  we  set — is  the  best  way  to  show 
the  3.9  million  young  people  who  volun- 
teer that  their  work  is  appreciated  as 
well. 

Perhaps  we  can  accomplish  the  Presi- 
dent's goals  of  young  people  being  edu- 
cated, promoting  the  communitarian 
spirit,  helping  people  in  need,  without 
jeopardizing  either  the  public  sector 
attempt  to  do  that  or  a  gigantic  pri- 
vate sector  attempt  that  has  been 
characteristic  of  American  society  for 
decades  before  there  was  ever  a  Presi- 
dent Clinton. 

I  yield  back  my  unused  portion  of  the 
30  minutes  and  yield  the  floor. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Madam  President,  I 
am  about  to  yield  4  minutes  to  the 
Senator  from  Illinois,  a  staunch  sup- 
porter of  national  service.  He  has  been 
waiting  patiently. 

Before  the  Senator  from  Iowa  leaves 
the  floor.  I  would  like  to  say  three 
things.  First,  I  know  that  the  Senator 
is  not  out  to  torpedo  the  program  but 
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to  reform  the  program.  He  was  one  of 
the  first  to  raise  concerns  about  the 
program,  and  as  he  recalls,  I  joined 
with  him  in  the  GAO  report. 

I  also  have  in  my  possession  the  let- 
ters that  he  did  send  to  the  I'resident 
asking  for  a  reformed  framework.  I 
would  like  to  recognize  and  acknowl- 
edge the  validity  of  the  Senator's  con- 
cerns about  that,  and  I  think  the  Sen- 
ator should  have  gotten  a  better  re- 
sponse. I  think  I  was  owed  a  better  re- 
sponse. 

Third,  I  wish  to  say  to  the  Senator, 
however,  if  this  amendment  goes  down, 
national  service  is  zeroed  out.  So  it 
will  not  be  about  reforming  national 
service;  it  will  be  about  ending  na- 
tional service.  So  we  will  talk  more. 

But  I  would  like  to  thank  the  Sen- 
ator for  his  work  on  this  issue.  I  think 
he  raises  important  points.  We  disagree 
on  the  amendment. 

I  also  thank  the  Senator  for  the  tone 
in  which  he  presented  this  argument.  I 
think  good  people  can  engage  in  this 
kind  of  conversation  with  civility  and 
keep  the  focus  on  the  issues.  So  I  would 
just  like  to  thank  him. 

Having  said  that,  I  yield  4  minutes  to 
the  Senator  from  Olinois. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  The  Senator  from  Illinois 
is  recognized  for  4  minutes. 

Mr.  SIMON.  I  thank  my  colleague 
from  Maryland,  Mr.  President  and 
Members  of  the  Senate. 

First,  I  wish  to  say  Senator  Grass- 
ley  has  contributed  in  the  area  of 
waste  in  the  area  of  defense,  no  ques- 
tion about  it.  And  when  he  talks  about 
waste,  I  think  we  have  to  take  it  seri- 
ously. 

I  should  point  out  that  the  figure  he 
uses  of  $27,000  is  the  total  amount,  in- 
cluding tools  and  equipment.  For  ex- 
ample, Judy  Wagner  of  my  staff  just 
gave  me  a  report  where  in  one  commu- 
nity they  built  a  farmers'  market. 
That  includes  all  the  aid  equipment.  In 
terms  of  Federal  expenditures,  it 
amounts  to  $17,600  per  volunteer.  That 
is  a  very  different  thing. 

Second,  I  point  out  to  both  Senator 
Grassley  and  my  colleague  from  Mis- 
souri, Senator  BOND,  that  some  of  the 
abuses  they  have  cited  are  of  people 
who  have  worked  for  the  Federal  Gov- 
ernment. The  Mikulskl  amendment 
knocks  out  service  for  Federal  agen- 
cies, and  I  think  properly  so.  So  that 
moves  us  in  the  right  direction. 

Back  when  I  was  a  Member  of  the 
House,  I  held  hearings  on  this  whole 
idea  of  service,  and  one  of  the  people 
who  testified  was  Harris  Wofford,  our 
former  colleague,  who  then  was  Presi- 
dent of  Bryn  Mawr  College  in  Penn- 
sylvania. I  would,  frankly,  today  vote 
for  a  1-year  requirement  for  everyone 
to  serve  this  Nation  in  some  capacity, 
and  if  you  wanted  to  serve  in  the  mili- 
tary, you  got  a  little  extra  incentive  of 
some  kind  or  another,  but  you  had  to 
work  for  a  mental  hospital  or  park  dis- 


trict or  something.  Frankly,  it  was 
good  for  me  when  I  served  in  the  Army 
for  2  years  to  come  and  be  in  a  mix 
with  a  great  many  people,  and  I  think 
it  is  good  for  others. 

In  terms  of  return  on  investment,  I 
quote  Stan  Litow,  sin  IBM  executive, 
who  reviewed  the  cost-benefit  study 
and  came  to  the  conclusion  that  this 
program  is  sound.  "This  program 
works,"  he  said. 

Senator  Bond  made  a  reference  to 
CETA.  The  CETA  Program,  frankly, 
was  for  unemployed  people.  This  is  a 
very  different  thing,  and  it  brings  in 
people  to  work  together  in  areas  where 
they  have  not  often  worked.  This  is  dif- 
ferent trom  the  VISTA  Program.  There 
is  obviously  much  cooperation. 

I  remember  being  in  an  impoverished 
area  of  Cincinnati.  I  walked  into  a  lit- 
tle, one-person  store,  and  there  was  a 
man  explaining  to  this  i>er8on  who  was 
running  the  store  how  to  keep  books.  I 
walked  out,  and  I  thanked  him  for  vol- 
unteering to  do  this.  He  told  me  at 
that  point  he  was  the  treasurer  of 
Procter  it  Gamble,  and  he  said,  "I 
should  thank  you."  He  said,  "I  didn't 
really  understand  our  country  until  I 
volunteered." 

I  think  we  have  to  learn  about  one 
another  more  than  we  are.  We  are 
going  to  have  to  learn  what  it  is  like  in 
another  neighborhood.  I  think  this  is 
part  of  that.  I  read  in — this  may  sur- 
prise the  Presiding  Officer— one  of 
Rush  Limbaugh's  books — and  I  confess 
to  having  purchased  two  of  his  books 
and  giving  him  a  little  bit  of  royalty- 
he  said,  "We  are  not  being  asked  to 
sacrifice  as  Americans  today."  I  think 
he  is  correct,  and  this  is  a  way  of 
bringing  out  the  noble  in  people. 

Government  leaders  can  appeal  to  ei- 
ther the  noble  or  the  greed  in  all  of  us, 
and  too  often  I  think  we  pander  to  the 
greed.  It  is  easy.  But  we  should  be  ap- 
pealing to  the  noble.  And  that  is  what 
this  program  does.  I  think  it  is  a  good 
program. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SIMON.  If  I  may  have  30  addi- 
tional seconds. 

Ms.  MIKULSKI.  I  will  be  happy  to 
yield  the  Senator  an  additional 
minute. 

Mr.  SIMON.  I  thank  my  colleague. 

I  remember — and  I  am  sure  Senator 
Mkulski  will  remember— that  during 
the  1992  campaign  when  Bill  Clinton 
was  going  around  making  speeches,  the 
one  line  in  his  speech  that  got  enthu- 
siastic applause  was  when  he  said,  "We 
are  going  to  establish  a  volunteer  serv- 
ice corps."  I  do  not  imagine  the  Presid- 
ing Officer  was  at  any  of  those  rallies 
and  did  not  hear  that  line,  but  it  was  a 
response  from  the  American  people. 
They  like  the  idea  of  appealing  to  peo- 
ple to  volunteer  for  things. 

Now,  if  there  are  improvements  that 
should  be  made  in  the  program — and 
there  probably  are — let  us  make  the 


improvements.  I  think  the  Mikulski 
amendment  makes  some  of  those  im- 
provements. But  let  us  not  kill  the  pro- 
gram. That  is  what  we  do  without  an 
amendment.  So  I  hope  my  colleagues 
will  vote  for  the  Mikulski  amendment. 

Mr.  LEIAHY.  Mr.  President,  I  support 
the  mission  of  AmeriCorps.  I  have  met 
the  people,  young  and  old,  participat- 
ing in  Vermont's  program,  and  I  have 
seen  the  benefits  in  their  faces  and  in 
the  benefits  in  their  faces  and  in  the 
communities  they  serve. 

Engaging  Americans  of  all  ages  to 
help  communities  solve  their  own  prob- 
lems is  a  worthy  goal.  AmeriCorps 
builds  a  sense  of  community  respon- 
sibility and  is  certainly  a  better  invest- 
ment than  the  $1  billion  this  Congress 
plans  to  spend  for  each  B-2  bomber. 

The  greatest  threat  facing  our  cities 
and  towns  today  is  the  loss  of  a  sense 
of  community  responsibility.  The  best 
weapon  against  rising  crime,  hunger, 
and  illegitimacy  is  for  every  American 
to  take  an  active  interest  in  their  com- 
munity. 

AmeriCorps  provides  inspiration  by 
inviting  Americans  to  give  something 
back — to  reestablish  the  local  ties  that 
have  been  so  important  to  this  coun- 
try. I  cannot  think  of  a  better  program 
to  invest  Federal  dollars  in. 

Senator  Mikulski  has  been  a  tireless 
advocate  of  the  AmeriCorps  Program, 
which  now  has  20,000  participants  from 
all  different  backgrounds.  The  accom- 
plishments of  those  participants  are 
evident  everywhere. 

The  130  AmeriCorps  members  in  Ver- 
mont are  fighting  hunger  and  mal- 
nutrition, improving  trails  and  wildlife 
habitat  in  the  Green  Mountain  Na- 
tional Forest,  and  helping  rural  com- 
munities develop  fire  protection  plans. 
Others  are  helping  troubled  youths  get 
back  on  their  feet  and  aiding  the  blind. 

AmeriCorps  is  an  experiment  that  is 
working.  The  least  we  can  do  is  to 
allow  that  experiment  to  continue. 

I  urge  my  colleagues  to  supixjrt  Sen- 
ator MncuLSKi's  amendment  providing 
funding  for  the  Corporation  for  Na- 
tional Service  in  1996. 

Ms.  MIKULSKI.  Senator  Leahy  has 
been  a  longstanding  supporter  of  na- 
tional service.  I  appreciate  his  re- 
marks. 

Mr.  President,  much  has  been  raised 
about  the  concerns  over  the  fiscal  re- 
sponsibility of  national  service,  and 
the  GAO  report,  I  believe,  shows  that 
we  are  getting  a  dollar's  worth  of  serv- 
ices for  a  dollar's  worth  of  taxes.  In  the 
interest,  also,  of  not  running  up  the 
printing  cost  of  the  Federal  Govern- 
ment, I  would  like  to  include  only  the 
executive  summary  of  the  GAO  report 
in  the  Congressional  Record. 

I  ask  unanimous  consent  that  the  ex- 
ecutive summary  of  the  GAO  report  on 
the  Corporation  for  National  and  Com- 
munity Service  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows;  v. 


September  26,  1995                       CONGRESSIONAL  RECORD— SENATE  26387 

U.S.  General  Accounting  Office.  makers    with    evidence    as    to    whether    a  our  analysis  op  the  kormendi  Gardner 

Health.   Education   and  Human  project  is  worth  undertaking.  The  analysis  study 

SERVICES  Division.  results  in  a  beneflt-to-cost  ratio  that  Is  el-  The  eoal  of  the  benent-coat  atudv  wm  tn 

Washington,  DC.  September  7. 1995.  ther  ^ater  than  1  (meaning  the  project  re-  calculate  the  mloorJo^r^nente  Tt  ^f 

Hon.  Christopher  S.  Bond.  turns  more  than  SI  per  $1  Invested)  or  less  nonf^e^l   coHs    t^  f^eA^l  cm^ 

'^•£_'^*2°'*  per  Jl  Invested).  The  analysis  may  also  com-  vereations  with  the  authors   wo  h^iipvp  the 

The  Corporation  for  National  and  Commu-  pare  a  variety  of  investments  to  see  which  oS    rpDrolch  o?  *he  s?S^v  ao^  L>^ 

nlty  Service  (the  Corporation)  administers  one  returns  the  greatest  benefit  per  dollar  of  cStent  ^?^  this  foal  ^ther  K  d?vi^ 

the   AmeriCorps'USA   program,   the   largest  cost  consistent  with  this  goal.  Rather  than  dlvld- 

national  <«>rvir«  vnliinf>>pr  nrntrram  «1npp  fho  ''^^    gTOSS    SOClal     benefits    by     groSS    Social 

"^  AScoTO'UsT^rticf^rts^,^^^^^  ^^"'^^  °^  Management  and  Budget  (0MB)  costs,  it  subtracted  all  nonfederal  costs  ft^m 

cSrTmunTty   se^c^s  th^   mlteh   o^^^^^  guidance  on  benefit-cost  analysis  of  federal  the  benefits  and  then  calculated  the  ratio  of 

LSwrshed^y^rCoS^^tTon.  sucra^^  programs 3  focuses  on  the  entire  economy,  the  resulting  net  benefits  to  federal  costs. 

dressing    educational. Environmental     and  ^^Vrll'm.'''^  f^'''\'^''^^  ^^  "°!^  ??^  '^^^^^'^^  °'  "^^^  *=«"*  ^  ^""^"^^  ^"^ 

public  safety  needs.   The  Corporation  pro-  ^^i^  p'  ^thf^^^^I?.'^^"'!  programs  are  the  the  numerator  Instead  of  adding  to  the  de- 

vides  grants  to  individual  programs,  which  !^i"%°L'H^PJ°^T  f  TT\f ''h^X^^.^^'V'  ""'"'''w'^'""'    *"*^^    '^^^    magnitude    of   the 

obtain  additional  resources  from  other  fed-  ^^'^^  S..I,  h        .      ^i*  f^i ^^  TJ^"^  n'.°  f*".'  *'"^  "  ^*'^°*  '^*^'^  "''*'''**'■  "'^  """^ 

eral  agencies,  state  and  local  governments.  ?l!*f,T,nv  .     i  ^  h  ,  ^t           ,^.  ^^"^  ''  'i'^^'l  °'"  ^'°*  ^    °*^^°  ^^  ^"^^  °^  '*** 

and  the  private  sector  usually  included  in  the  analysis.  A  job-  study,  the  costs  that  are  netted  with  benefits 

While  there  has  been  Interest  in  assessing  tracing  program,  for  example,  may  have  the  m  the  numerator  do  not  seem  unreasonable. 
AmeriCorp8*USA's  cost-effectiveness,  such  ^^^^"t^  benefit  of  preparing  individuals  for  In  addition  to  decisions  about  the  place- 
an  assessment  Is  difficult  because  the  pro-  employment,  thus  raising  their  future  earn-  ment  of  costs  in  the  numerator  or  denomina- 
gram  has  operated  for  less  than  a  year  We  '°^-  '^  "^^  *'*°  ^^^^  "^  Indirect  benefit  of  tor.  specific  assumptions  and  other  meth- 
recently  reported  on  total  resources  avail-  ■reducing  welfare  payments  or  crime  rates,  odological  decisions  used  to  calculate  com- 
able  to  support  AmeriCorp8*USA  programs  assuming  that,  had  the  individuals  not  re-  ponents  of  the  ratio  affected  the  results  of 
in  the  1994-95  program  year  and.  to  a  lesser  '=®*^^<^  training,  some  might  have  received  the  study.  Further,  as  the  study  appro- 
extent,  on  benefits  of  certain  programs  We  *'«"*'"e  or  committed  crtmes.  Even  when  the  priately  recognized,  without  full  program 
found  that  total  resources  available  for  ^^^^^  benefits  of  a  project  are  clear,  attach-  daU.  comparisons  had  to  be  made  with  his- 
AmeriCorps*USA  participant  equaled  about  ^^^  *  '*°"*''  ^*^"®  ^  ^^^"^  '^  °^^°  problem-  torical  data  for  similar  programs,  and  the 
$26.7(»  for  program  year  1994-95.'  We  also  *'^'°-  outcome  was  infiuenced  by  the  choice  of 
found  that,  at  seven  programs  we  visited.  Social  costs  of  a  federal  program  are  op-  comparisons. 

participants  were  providing  benefits  to  their  portunity   costs— the   value   of  the   forgone  The  study's  methodology 

communities,    but   we   did   not   attempt   to  benefits  had  the  programs  resources  been  al-  ^he  study  summed  three  types  of  benefits 

quantify  these  benefits.  ocated  to  their  best  alternative  use.  Produc-  deriving    from    the    AmeriCorps*USA    pro- 

Recently.  in  an  effort  to  provide  perspec-  ing  an  additional  unit  of  the  programs  out-  grams:  participant  benefits  societal  bene- 
tive  on  the  potential  cost-effectiveness  of  Put  requires  the  reallocation  of  resources  ntg  ^<j  net  donor  benefits.  Participant  ben- 
AmeriCorps*USA  programs,  a  benefit-cost  away  from  other  productive  activity.  The  op-  efits  included  wages  fringe  benefits  a  'clti 
study  was  conducted  of  three  portunity  cost  of  an  additional  unit  of  the  zenship"  contribution,' an  education  award  • 
AmeriCorps*USA  programs  based  on  short-  programs  output  equals  the  sacrificed  ^nd  the  value  of  future  education  made  pos- 
term  and  projected  data.^  The  benefit-cost  amount  of  some  other  productive  activity's  gj^Ie  by  the  award  Societal  benefits  as  de- 
study  was  commissioned  by  financial  spon-  output  occasioned  by  the  resource  realloca-  ^ned  in  the  study,  included  all  benefits  that 
sors  of  the  three  AmeriCorps'USA  programs  tion.  For  example,  if  money  used  for  a  fed-  accrued  to  nonpartlcipants  such  as  in- 
it  examined.  The  sponsors  wanted  more  in-  eral  Job-training  program  were  obtained  by  creased  educational  attainment  or  reduced 
formation  about  benefits  derived  from  the  reallocating  funds  earmarked  for  a  federal  ^rime  and  welfare  incidence  for  children  who 
programs  relative  to  program  costs.  These  bndge-building  program,  the  opportunity  ^^j.^  tutored  by  AmeriCorps*USA  partici- 
programs  were  AmeriCorps  for  Math  and  Lit-  cost  of  the  job-training  program  would  be  j^nts  Net  donor  benefits  equaled  0  because 
eracy,  which  targets  at-risk  children  from  the  value  of  the  services  that  the  new  ^^j^^^:  benefits  ^ere  assumed  to  equal  donor 
kindergarten  through  second  grade  in  Ohio  bridges  would  have  provided.  ^^^  ^he  study  then  compared  this  sum 
and  Texas  schools:  East  Bay  Conservation  Comparing  social  benefits  with  social  costs  with  federal  costs.  To  illustrate,  we  present 
Corps,  which  addresses  environmental  needs  allows  policymakers  to  determine  whether  these  components,  along  with  their  values 
in  California:  and  Project  First,  which  pro-  the  value  of  the  output  or  services  gained  for  one  of  the  programs.  Project  First.  In 
vides  access  to  computers  for  students  in  from  a  program  is  greater  than  the  benefits  table  1. 

Georgia.  New  York,  and  North  Carolina.  The  sacrificed  elsewhere  when  resources  are  re-  Tnhi^  r      a^„nt,  /,»/» /-ocjc  rnr  Pro„«.»  inv»* 

study  analyzed  each  program  separately,  and  allocated.  When  the  social  benefits  of  a  pro-  ^""'^  1 -Benefits  and  Costs  for  Project  First 

it  did  not  claim  that  the  three  were  rep-  gram  exceed  the  social  costs,  there  is  a  net  ^**™ 

resentative    of    all     AmeriCorps*USA    pro-  gain  to  society  from  taking  resources  from  ^''^^ 

grams.  The  study  estimated  that  these  pro-  elsewhere  in  the  economy  and  devoting  them  Benefits 

grams  returned  between  J1.68  and  $2.58  for  to  the  program                                                             Participant  benefits  $25,976 

each  dollar  invested.  The  comparison  of  benefits  to  costs  can  be           ^pederTuvS  "^"""^ I'^i 

Based   on   concerns  you   and  others  have  expressed  as  a  benefit-cost  ratio  (that  is.  so-               Donor  mi ^     ?'^T 

raised   about   the   study,    you   a^ked   us   to  .j^,  benefits  divided  by  social  costs,  or  as           ciUzensh^      s"^ 

evaluate  it.  We  agreed  to  provide  an  over-  -et  benefits  (that  is   social  benefits  less  so             t^itizensnip 8.196 

view  of  benefit-cost  analvsis-  evaluatp  how  ,  .  oeneiits  (that  is,  social  benefits  less  so-            Education  award 4.725 

yi       °'  °eneiit  cost  analysis,  evaluate  now  ^jj^,  costs).  The  expression  of  net  benefits  is  FnrnrP  Prinration                                   1 9S9 

the  study  s  specific  methodology  compares  ^.^re  straightforward.  When  the  comparison        Net  socTeUl^nefits 2^'^ 

with  that  of  other  benefit-cost  analyses,  and  ,5  exoressed  as   a   ratio    decision   must  be        x,  .  ^°"='^*^'  "enents 26.330 

assess  the  studv's  ronrlusions  expressea  as  a  ratio,   aecision   must  oe        jjet  donor  benefits  0 

To'llevllop  tL^iXmaMon.  we  reviewed  !?„^''Lt^"L '?f  b  u,T  ^^^T'  '^?  '*"?;            ^^^^'^  '^"^"^  '^'^ 

the  study,   held  extensive  discussions  with  r°^?^.'"?!tpi    ^v    .o^,^n/p^^^J'i^^^^^               (Less)  donor  costs  -10-350 

the  authors  and  used  some  of  the  study's  "    t>me   saved   by   commuters   or  delivery                                                             

data  to  try  to  replicate  its  results.  However,  ^™^^,^-  '^^LTnp^Hvp  .^sr^  "^^/^'^^^^        ^     Total  benefits  $52,306 

in  most  cases  we  accented  the  studVs  cal  gained— or  as  a  negative  cost— reduced  time  Costs 

culations  as  eiven  and  did  not  vPrifv  them  ^°^^-  Whether  it  is  included  as  a  benefit  or  as  Federally  paid  participant  costs  ..         $12,396 

we  d  Hi^worin  lug^ust  1995    faccor":  ^  "«^f ,-  '^1^'"''^  ?'  "^"''"'^  °l  '"'  ^"'''^'''  '^"'  ""^'^  ""'^  ^"'^^^ 

ance    with   generally    accepted   government  ^^•°  ''"h  ".°^  '*^*  underlying  economic  basis           benefits  8.211 

auditing  standards                i'         b              ^ '"  for  any  decision-making  process.  Education      award      (federally 

BENEFIT-COST  ANAi  vms- AN  nvPRvTFw  Benefit-cost  analysis  results  are  typically           paid) 4,725 

BENEFIT  COST  ANALYSIS.  AN  OVERVIEW  ^^^^   sensitive    to    the   underiying   assump-     Federally  paid  overhead  costs  7.789 

Economists  typically  use  benefit-cost  anal-  ^j^ns.  For  example,  a  small  change  in  the  in-                                                                ^ 

ysis  to  evaluate  the  worth  of  particular  in-  terest  rate  used  to  discount  a  stream  of  fu-           ToUl  costs $20,725 

vestment  projects.  Calculating  the  ratio  of  ^^re  benefits  or  costs  can  have  a  large  im-  To   determine   the   benefit-cost   ratio   for 

expected  benefits   to   expected  costs  is   one  pact  on  the  outcome  of  such  an  analysis."  In  Project   First,    the  study   netted  nonfederal 

method  analysts  can  use  to  provide  policy-  addition,    including    or    excluding    certain  costs  and  benefits  in  the  numerator  rather 

Items  from  either  costs  or  benefits  can  great-  than  including  gross  benefits  in  the  numera- 

Footnotesat  end  of  article.  ly  change  the  results.  tor  and  gross  costs  in  the  denominator.  For 
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example,  the  benefits  for  donors  of  matching 
funds  were  assumed  to  equal  the  costs,  and 
they  were  netted  in  the  numerator. 

A  more  complex  example  is  the  partici- 
pant's "future  education"  component.  Ac- 
cording to  our  conversations  with  the  au- 
thors, this  component  was  the  difference  be- 
tween (1)  future  earnings  the  participant  will 
have  with  the  additional  education  made 
possible  by  the  education  award  and  (2)  fu- 
ture earnings  he  or  she  would  have  had  in 
the  absence  of  the  award.''  The  authors  also 
told  us  they  calculated  the  difference  be- 
tween these  earnings  streams  net  of  the  par- 
ticipant's labor  costs  during  the  year  in 
AmeriCorps*USA — that  is.  the  future  edu- 
cation benefit  component  was  calculated 
subtracting  out  the  participant's  labor  costs 
for  the  program  year.  The  difference  between 
the  earnings  streams  did  not  include  the  ben- 
efits produced  during  the  year;  these  were  in- 
cluded as  societal  benefits.  Because  the  costs 
that  were  subtracted  were  federal  costs,  they 
had  to  be  added  back  into  the  numerator  to 
calculate  the  desired  ratio — social  benefits, 
net  of  nonfederal  costs,  relative  to  federal 
costs.  While  the  logic  the  authors  described 
to  us  is  understandable,  we  did  not  verify  the 
details  of  all  of  the  computations. 

The  choice  of  which  costs  to  net  out  of 
benefits,  in  the  numerator,  and  which  to  in- 
clude as  costs,  in  the  denominator,  is  an  im- 
portant one.  For  example,  according  to  the 
study,  the  net  value  of  future  education  for 
a  Project  First  participant  was  S3. 252.  This 
was  approximately  the  difference,  for  the  av- 
erage participant,  between  a  discounted  life- 
time income  of  $745,040  with  the  additional 
education  and  $741,790  in  the  absence  of  the 
additional  education.  One  way  to  measure 
gross  benefits  and  gross  costs  would  be  to  in- 
clude $745,040  as  part  of  the  benefit  and 
$741,790  as  the  lifetime  opportunity  cost  of 
producing  that  benefit.  This  methodology 
would  probably  not  be  an  improvement  over 
that  of  the  study:  these  dollar  figures  would 
dominate  the  ratio  relative  to  other  benefits 
and  costs,  placing  undue  importance  on  this 
aspect  of  the  entire  study. 

The  valuation  of  benefits  deriving  from 
private  donations  would  be  optimistic  if 
these  donations  were  partly  offset  by  federal 
tax  deductions.  For  private  sector  donors,  if 
part  of  the  benefit  were  derived  from  tax  de- 
ductions, the  lost  tax  revenue  should  be 
counted  as  a  cost  if  taxpayers  ultimately 
have  to  maice  up  for  it.  Tlie  authors  told  us 
that  for  the  three  programs  analyzed  in  the 
study,  this  factor  was  not  relevant  because 
private  donations  came  from  tax-exempt 
foundations,  but  this  point  should  be  kept  in 
mind  for  future  analyses."  In  addition,  as 
with  the  value  of  future  education  discussed 
above,  an  alternative  calculation  could  in- 
clude only  donor  benefits  in  the  numerator 
and  include  donor  costs  in  the  denominator, 
rather  than  netting  them  to  0  in  the  numera- 
tor. While  this  would  reduce  the  measured 
benefit-cost  ratio,  it  could  not  make  it  fall 
below  1,  and  the  measure  of  net  social  bene- 
fits would  be  unaffected. 

Other  methodological  decisions  could  affect 
benefit-cost  ratios 

The  study  made  several  other  assumptions 
and  methodological  choices  that  affect  the 
benefit-cost  ratios.  The  study  failed  to  recog- 
nize the  costs  associated  with  raising  tax 
revenues  to  pay  for  new  government  spend- 
ing programs.  We  also  believe  it  may  have 
made  an  optimistic  assumption  in  one  case 
about  results  of  AmeriCorps*USA  partici- 
pants' work.  In  addition,  as  the  study  noted, 
benefit-cost  ratios  given  in  the  study  did  not 
incori>orate  certain  unquantifiable  benefits. 


which  would  raise  the  reported  ratios  if  they 
could  be  included. 
Loss  associated  mth  generating  tax  revenues 
Economists  recognize  that  there  are  costs 
associated  with  raising  tax  revenues  to  pay 
for  a  new  spending  program.  These  costs  can 
arise,  for  example,  as  some  people  change 
their  behavior  to  avoid  paying  more  taxes. 
OMB  cites  an  estimated  loss  of  25  percent 
due  to  the  process  of  generating  the  reve- 
nues, and  it  recommends  calculating  supple- 
mentary benefit-cost  ratios  including  this 
adjustment  to  costs.  Increasing  the  pro- 
grams' cost  by  25  percent  would  diminish  the 
benefit-cost  ratio. 

Perry  project  comparison 
As  an  estimate  of  future  gains  for  pre- 
school students  whom  AmeriCorps*USA  par- 
ticipants tutored,  the  study  used  results 
from  the  Perry  Preschool  Project,  an  inten- 
sive intervention  in  a  particular  school  in 
the  1960s  on  which  much  long-term  research 
has  been  conducted.  The  intensity  of  effort 
in  the  Perry  Project  appeared  to  be  much 
greater  than  in  the  AmeriCorps*USA  pro- 
grams. Comparison  with  some  prior  research 
is  necessary,  but  it  may  have  been  optimistic 
to  use  the  results  from  the  Perry  Project. 
This  concern  with  the  study  has  been  raised 
previously  in  another  assessment.' 

Benefits  that  could  not  be  quantified 
As  the  study  notes,  some  benefits  of 
AmeriCorps*USA  projects  could  not  be  quan- 
tified and  thus  were  not  accounted  for  in  the 
benefit-cost  ratios.  During  site  visits  we  con- 
ducted as  part  of  our  earlier  study,  we  ob- 
served benefits  that  may  also  apply  to  the 
three  programs  the  study  analyzed,  includ- 
ing strengthening  communities  and  fostering 
civic  responsibility.  Inclusion  of  an  estimate 
for  the  value  of  these  benefits  would  raise 
the  reported  benefit-cost  ratios.  One  of  the 
limitations  of  benefit-cost  analysis  is  that 
intangible  benefits  such  as  these  cannot  eas- 
ily be  incorporated  into  the  analysis. 

ASSESSMENT  OF  STUDY'S  CONCLUSIONS 

The  study  concluded  that  programs  such  as 
the  three  AmeriCorps*USA  programs  it  re- 
viewed "generally  can  be  an  important  soci- 
etal investment"  because  the  benefit-cost  ra- 
tios exceeded  1  "by  a  substantial  margin." 
As  we  pointed  out  earlier,  the  magnitude  of 
the  ratios  depends  in  part  on  the  assump>- 
tions  and  methodological  choices  that  are 
made.  Even  if  the  three  AmeriCorps*USA 
programs'  benefit-cost  ratios  exceeded  1,  in 
an  era  of  constrained  federal  budgets,  the  ra- 
tios should  be  compared  with  those  of  other 
programs  performing  similar  services,  such 
as  Volunteers  in  Service  to  America 
(VISTA),  to  see  whether  AmeriCorps*USA  is 
a  more  efficient  program.  As  the  authors 
concluded,  the  three  programs  they  analyzed 
would  appear  to  be  worthwhile  federal  in- 
vestments. But  until  comparisons  with  other 
programs  are  done,  decisionmakers  will  not 
know  whether  there  are  preferable  uses  of 
federal  funds. 

STUDY  AUTHORS'  COMMENTS 

In  commenting  on  a  draft  of  this  cor- 
respondence, the  study's  authors  told  us  that 
they  believed  we  had  characterized  the  study 
fairly.  They  thought  our  breakdown  of  the 
benefit  and  cost  components  was  helpful  in 
illuminating  their  methodology.  They 
agreed  that  their  results  were  sensitive  to 
methodological  issues  such  as  the  choice  of 
comparison  groups.  They  emphasized,  how- 
ever, that  a  balanced  view — which  they  be- 
lieved was  taken  in  this  correspondence — 
recognizes  that  this  sensitivity  goes  in  both 
directions.   They   said    that    they    stood   by 
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their  overall  conclusions  that  their  results 
were  reasonable  and  conservative.  The  au- 
thors believe  that  this  type  of  study  should 
be  undertaken  for  other  AmeriCorps'USA 
programs  and  for  similar  federal  programs. 

We  are  sending  copies  of  this  correspond- 
ence to  the  Chief  Executive  Officer  of  the 
Corporation  for  National  and  Community 
Service,  the  authors  of  the  study,  appro- 
priate congressional  committees,  and  other 
interested  parties.  If  you  have  any  questions 
or  would  like  to  discuss  this  material  fur- 
ther, please  call  me  or  Cornelia  M. 
Blanchette.  Associate  Director,  at  (202)  512- 
7014  or  James  R.  White,  Acting  Chief  Econo- 
mist, at  (202)  512-6209.  Major  contributors  to 
this  correspondence  were  Wayne  B.  Upshaw. 
Assistant  Director;  Harold  J.  Brumm.  senior 
economist:  and  James  W.  Spaulding,  senior 
evaluator.  (202)  512-7035. 

Cornelia  M.  Blanchette. 
(For  Linda  G.  Morra.  Director. 
Education  and  Employment  Issues). 

FOOTNOTES 

'National  Service  Programs:  AmeriCoTps^USA— Early 
Program  Resource  and  Benefit  Information  (OAO/ 
HEHS-95-222.  Aug.  29.  1995).  This  figure  excludes  pri- 
vate in-kind  contributions. 

'George  R.  Neumann.  Roger  C.  Kormendi,  Robert 
A.  Tamura.  and  Cyrus  J.  Gardner.  The  Benefits  and 
Coats  of  National  Service:  Methods  for  Benefit  Assess- 
ment With  Application  to  Three  AmenCorps  Programs 
(Washington.  D.C.:  Kormendl/Gardner  Partners. 
1995). 

^OMB  Circular  A-94.  Revised  Transmittal  Memo- 
randum 64  (Oct.  29.  1992). 

<The  discount  rate  Is  used  to  compute  the  present  ~ 
value  of  future  benefits  or  costs.  Even  in  the  absence 
of  Inflation,  a  dollar  today  Is  worth  more  than  one 
receivable  in  the  future.  For  example.  If  the  appro- 
priate discount  rate  is  4  percent,  then  a  payment  of 
SI  receivable  In  10  years  Is  worth  only  68  cents 
today. 

^The  "citizenship"  contribution  was  ain  estimate 
of  the  difference  between  what  AmerlCorps*USA 
participants  received  as  compensation  for  their  serv- 
ice and  the  larger  amount  that  they  could  receive  if 
employed  at  their  market  wage.  The  study  counted 
this  as  a  participant  benefit  because  participants 
were  assumed  to  derive  a  benefit  in  order  to  be  will- 
ing to  accept  the  lower  compensation  level.  The 
study  noted  that  this  could  be  considered  a  societal 
benefit  instead,  because  it  was  in  effect  a  donation 
from  the  participant  to  society. 

'  AmeriCorps'USA  i>articipants  receive  an  edu- 
cation award,  which  can  be  used  to  pay  future  high- 
er education  expenses  or  to  repay  student  loans, 
upon  successful  completion  of  their  service.  For  a 
full-time  participant,  the  value  of  the  award  is  S4.725 
per  year  of  service,  for  a  maximum  of  2  years. 

'The  study  assumed  only  a  portion  of  the  partici- 
pants would  actually  attain  more  education  because 
of  the  award — the  results  were  for  the  average — and 
the  Income  streams  were  discounted  back  to  the 
current  year. 

'When  matching  donations  come  from  the  public 
sector,  the  Issues  are  more  complicated.  According 
to  the  authors,  no  non-Corporation  federal,  state,  or 
local  government  funds  were  involved  for  the  pro- 
grams in  the  study.  However,  one  of  the  three  was  a 
program  we  sampled  for  our  previous  review,  and 
much  of  the  matching  funds  It  reported  to  us  came 
from  local  government  sources.  Our  data  were  gath- 
ered more  recently  than  the  data  the  authors  had. 
which  may  explain  the  discrepancy. 

•David  W.  Murray  and  Thomas  Riley.  "Costs  and 
Benefits  of  National  Service:  Unanswered  Ques- 
tions"  (Washington,  D.C.:  Statistical  Assessment 
Service.  1995).  See  also  CJeorge  R.  Neumann,  Roger  C. 
Kormendi.  Robert  F.  Tamura.  and  Cyrus  J.  Gardner. 
"Response  to  STATS'  Unanswered  Questions" 
(Washington.  D.C.:  Kormendl/Gardner  Partners, 
1995). 

Mr.  DODD.  I  am  pleased  to  rise  in 
Strong  support  of  the  Mikulski  amend- 
ment to  restore  funding  for  the  Cor- 
poration for  National  and  Community 
Service  and  for  AmeriCorps. 

Mr.  President,  given  all  of  the  atten- 
tion focused  on  this  issue,  it  is  hard  to 
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believe  that  AmeriCorps  is  just  2  years 
old. 

However,  AmeriCorps  has  already 
created  a  lasting  legacy  in  thousands 
of  American  communities.  Through  the 
work  of  over  20,000  full-time  energetic 
and  talented  volunteers,  needy  children 
are  receiving  tutoring,  mentoring  and 
other  assistance,  our  national  parks 
are  cleaner,  streets  are  safer  and  thou- 
sand of  homes  have  been  rehabilitated 
for  families  in  need. 

The  Corporation  for  National  and 
Community  Service  has  also  harnessed 
the  efforts  of  500,000  senior  volunteers 
and  nearly  350,000  school-age  students 
who  are  today  working  in  their  com- 
munities helping  to  meet  critical  needs 
in  education,  public  safety,  human 
service  and  the  environment. 

The  Corporation's  efforts  are  already 
making  an  incredible  difference  in 
America's  communities.  In  my  State  of 
Connecticut,  AmeriCorps  sponsors  20 
different  programs.  The  largest,  leader- 
ship, education  and  athletics  in  part- 
nership in  New  Haven,  has  164  members 
working  with  needy  children  providing 
tutoring  and  mentoring.  During  the 
summer  months,  many  of  the  volun- 
teers live  in  the  community  housing 
projects  and  work  with  the  children 
throughout  the  summer  months. 

A  recent  study  of  the  work  of  just  8 
percent  of  AmeriCorps  volunteers 
found  the  volunteers  were  having  an 
extraordinary  impact.  Nearly  8,000  pre- 
school and  elementary  students  were 
tutored  in  basic  education;  17,000  needy 
people  were  fed,  and  thousands  of 
school  hallways  were  made  safer. 

AmeriCorps  has  also  made  a  signifi- 
cant difference  in  the  lives  of  volun- 
teers— who  not  only  gain  knowledge 
and  satisfaction  from  their  work  but 
who  also  are  able  to  pursue  additional 
education  and  training  and  pay  off  stu- 
dent loans.  After  devoting  their  ener- 
gies to  rebuilding  their  communities, 
volunteers  received  a  modest  post-serv- 
ice educational  benefit  of  $4,725. 

This  makes  a  substantial  difference 
for  today's  students  as  student  indebt- 
edness rises  to  alarming  levels.  More 
than  half  of  all  AmeriCorps  members 
come  from  families  with  household  in- 
comes between  $15,000  and  $50,000— the 
average  family  income  was  $33,500  over- 
all—the very  families  who  find  the  edu- 
cational award  so  important  in  helping 
to  manage  the  spiraling  costs  of  col- 
lege. 

Mr.  President,  I  know  personally 
what  a  difference  voluntary  service  can 
make  in  a  young  person's  life.  Over  30 
years  ago,  hundreds  of  young  Ameri- 
cans answered  President  Kennedy's  call 
to  service  in  the  Peace  Corps.  I  was  one 
of  them,  and  was  sent  to  the  Domini- 
can Republic  for  2  of  the  most  reward- 
ing years  of  my  life.  I  would  like  to 
think  that  the  maternity  hospital  I 
helped  construct  has  made  a  lasting 
difference  in  that  community.  But  I 
certainly    know    that    the    exi)erience 
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made  an  Incredible  difference  in  my 
life. 

Mr.  President,  the  benefits  of  na- 
tional and  community  service  may  be 
lost  here  in  Congress,  but  they  are  not 
lost  on  the  American  public.  The  vast 
majority  of  Americans  support  the 
AmeriCorps  Program.  A  recent  Gallop 
Poll  showed  that  91  percent  of  Ameri- 
cans supported  national  service.  A  Los 
Angeles  Times  poll  indicated  that  70 
percent  of  Americans  like  this  pro- 
gram— including  60  percent  of  Repub- 
licans and  conservatives. 

Mr.  President,  we  cannot  afford  to 
lose  this  program  to  the  pitfalls  of  par- 
tisan infighting.  I  would  hope  my  col- 
leagues would  join  me  in  voting  for  the 
Mikulski  amendment. 

Mr.  CHAFEE.  I  want  to  offer  my  sup- 
port for  Senator  Mikulski's  amend- 
ment. I  was  a  skeptic  of  this  program 
when  it  was  first  proposed.  It  sounded 
too  expensive,  and  the  concept  of 
stripended  service  seemed  incongruous 
with  voluntarism. 

That  was  before  1  had  a  chance  to  see 
the  positive  impact  of  this  program  on 
the  ground  in  my  own  State  of  Rhode 
Island.  Young  people  from  all  walks  of 
life  have  gone  into  a  number  of  com- 
munities to  help  clean  up  neighbor- 
hoods, improve  the  literacy  of  inner 
city  school  children,  and  to  improve 
public  safety  and  the  environment. 

Let  me  give  you  an  example  of  what 
we  are  finding  in  Rhode  Island.  Two 
years  ago,  Marilyn  Concepcion  was  a 
high  school  dropout.  Getting  that  far 
was  an  accmplisment;  no  one  in  her 
family  had  ever  gone  beyond  the  sixth 
grade.  This  19-year-old  woman  joined 
Rhode  Island  City  Year,  an  AmeriCorps 
program,  to  earn  her  GED  certificate. 

With  training  from  the  City  Year 
staff,  Concepcion  began  to  tutor  and 
mentor  a  group  of  first  graders.  She 
taught  them  to  read,  taught  English  as 
a  second  language,  gave  them  insight 
into  the  value  of  learning,  the  impor- 
tance of  an  education.  Some  of  these 
children  had  never  been  given  the  type 
of  encouragement  that  Marilyn  Con- 
cepcion provided. 

The  short-term  impact  Marilyn  Con- 
cepcion had  on  these  children's  lives 
has  been  measurable.  They  pay  atten- 
tion more  in  school,  their  self-esteem 
has  been  increased.  But  the  real  im- 
pact, the  most  concrete  effect  on  their 
lives  may  not  be  felt  for  another  10  to 
12  years,  when  these  children  become 
members  of  the  work  force  or  go  onto 
college. 

Spurred  by  the  positive  influence 
she'd  had  on  her  students,  Marilyn 
Concepcion  decided  she  wanted  to  go  to 
college.  She  applied  to,  and  was  accept- 
ed by.  Brown  University.  She  became 
the  first  recipient  of  Brown's  offer  to 
match  the  $4,700  AmeriCorps  edu- 
cational award — a  challenge  grant  pro- 
gram just  announced  by  a  number  of 
universities  and  colleges  in  our  State. 

If  this  is  the  kind  of  results  we  are 
obtaining  with  only  1  year  of  experi- 


ence, I  think  it  is  only  fair  that  we  let 
this  program  continue  for  some  period 
of  time  to  better  evaluate  its  perform- 
ance. 

Mr.  ROBB.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  of- 
fered by  my  colleague  from  Maryland 
which  restores  $425  million  to 
AmeriCorps. 

Let  me  begin  by  saying  that  if  the 
Senate  is  interested  in  engaging  in  a 
productive  debate  on  the  accomplish- 
ments of  AmeriCorps — and  on  real  sug- 
gestions for  improving  the  program  — I 
would  welcome  that  debate.  Very  few 
programs  managed  by  government  at 
any  level  (jouldn't  be  made  better,  and 
wouldn't  benefit  from  an  ongoing  pub- 
lic review.  The  amendment  offered  by 
the  Senator  from  Maryland  both  saves 
AmeriCorps  and,  in  my  judgement,  im- 
proves it. 

And  AmeriCorps  is  worth  saving,  Mr. 
President.  It  is  worth  saving  because, 
as  the  General  Accounting  Office  stat- 
ed in  its  August  1995  report,  "at  the 
grantees'  sites  we  visited,  we  found 
that  the  projects  had  been  designed  to 
strengthen  communities,  develop  civic 
responsibility,  and  expand  educational 
opportunities  for  program  partici- 
pants." 

How  do  we  identify  the  catalysts  for 
vesting  our  people  in  our  Nation?  How 
can  we  encourage  our  children  to  feel 
an  obligation  and  a  responsibility  to 
contribute  to  the  strength  and  security 
of  America  throughout  their  lives? 

Military  service  is  one  way.  And  ci- 
vilian national  service  is  another. 

What  does  America  get  from  a  single 
individual's  intense  and  all  encompass- 
ing period  of  service? 

Is  it  possible  that  those  who  work  for 
a  year  to  combat  illiteracy  will  be  for- 
ever committed  to  a  good  education  for 
each  child  in  the  city  or  town  in  which 
they  live? 

Is  it  possible  that  those  who  work  for 
a  year  to  fight  poverty  will  remember 
forever  the  importance  of  opportunity? 

Is  it  possible  that  those  who  work  for 
a  year  to  hold  together  a  crumbling 
neighborhood  will  never  forget  the  re- 
sponsibility of  every  man  and  woman 
to  build  and  to  sustain? 

It  is  my  hope  that  national  service 
will  be  a  catalyst  for  a  lifetime  of  com- 
munity service.  It  is  my  hope  that  ex- 
periencing the  tangible  results  of 
strengthening  and  teaching  will  con- 
vince our  people  that  citizenship  has 
value,  that  individuals  who  roll  up 
their  sleeves  and  enter  the  fray  can 
personally  giake  something  richer  and 
stronger. 

With  every  national  service  slot  we 
fund,  Mr.  President,  we  give  another 
American  an  intense,  all  encompassing, 
opportunity  to  serve.  And  by  investing 
in  them,  we  gamble  that  they  will  then 
invest  in  us. 

I  am  willing  to  take  that  gamble,  Mr. 
President.  I  am  willing  to  resich  for 
something  to  help  fight  this  giant  mal- 
aise that  seems  to  permeate  so  many  of 
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our  citizens.  I  am  willing  to  grab  a  tiny 
I>article  of  idealism  and  see  how  far  we 
can  take  it. 

I  am  willing  to  work  to  make 
AmeriCorps  better,  Mr.  President.  And 
I  am  willing  to  oppose  any  attempt  to 
eliminate  its  funding. 

Churchill  once  said,  "We  make  a  liv- 
ing by  what  we  get,  we  make  a  life  by 
what  we  give."  In  national  service,  Mr. 
President,  we  allow  our  citizens  to 
give.  I  urge  my  colleagues  to  support 
this  important  amendment. 

Mrs.  MURRAY.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
commend  my  friend.  Senator  Sar- 
BANES,  for  his  leadership  on  this  issue, 
and  lend  my  support  to  his  amendment 
which  would  restore  funding  for  home- 
less assistance. 

Mr.  President,  homelessness  is  a 
problem  that  the  American  people 
want  solved.  The  number  of  homeless 
Americans  has  grrown  steadily  over  the 
last  three  decades  and  it  will  continue 
to  grow  until  we  responsibly  address 
the  issue  of  homelessness.  Studies  put 
the  number  of  homeless  at  more  than 
600,000  people  on  any  given  night.  It  is 
even  more  shocking  to  find  that  chil- 
dren are  now  the  fastest  growing  por- 
tion of  this  homeless  population.  As  a 
caring  Nation,  we  must  no  longer  ig- 
nore this  growing  and  often  overlooked 
part  of  our  population.  I  firmly  believe 
that  every  citizen  deserves  not  only  a 
place  to  sleep  at  night,  but  a  real  op- 
portunity to  improve  their  lives.  Our 
national  efforts  must  focus  on  helping 
these  families. 

Senator  Sarbanes'  amendment  re- 
stores $360  million  for  homeless  assist- 
ance funding  to  the  fiscal  year  1996  VA- 
HUD  appropriations  bill,  bringing  the 
funding  level  back  up  to  fiscal  year  1995 
levels.  These  funds  will  enable  local 
governments,  communities,  and  non- 
profits to  form  comprehensive,  flexible 
and  coordinated  strategies  for  ending 
homelessness.  These  funds  will  help 
local  agencies  leverage  additional 
money  needed  to  aid  homeless  people 
with  disabilities,  create  more  housing 
and  provide  the  services  and  facilities 
needed  to  move  people  into  situations 
where  they  can  live  independently. 

Restoring  homeless  assistance  fund- 
ing to  1995  levels  is  also  an  important 
part  of  the  authorizing  committee's  ef- 
fort to  reform  HUD  in  general  and  spe- 
cifically to  reform  our  delivery  of 
homeless  assistance.  Last  year's  Sen- 
ate Banking  Committee  bill  created  a 
single  formula  grant  program  which 
would  replace  the  seven  different  cat- 
egorical grant  programs  at  HUD.  This 
formula  grant  will  allow  better  coordi- 
nation of  homeless  services  at  the  local 
level  and  facilitate  better  planning  as 
funding  levels  become  more  predict- 
able. The  VA-HUD  bill  allows  for  this 
formula  but  does  not  provide  adequate 
funding.  The  funds  restored  in  this 
amendment  will  raise  homeless  assist- 
ance funding  to  a  level  that  will  allow 
a  formula  approach  to  make  sense. 


Unfortunately,  no  matter  how  we  re- 
structure HUD,  during  the  transition 
some  people  are  going  to  fall  through 
the  cracks.  The  homeless  programs  are 
the  safety  net  that  catches  them. 

Mr.  President,  earlier  this  year  I  had 
a  chance  to  meet  with  Lucie  McKinney 
and  she  reminded  me  of  her  late  hus- 
band's tireless  efforts  and  determina- 
tion to  end  the  cycle  of  homelessness. 
We  must  do  all  we  can  to  continue 
Stewart  McKinney's  work. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
am  proud  to  be  a  cosponsor  of  the 
amendment  to  ensure  the  survival  of 
AmeriCorps,  today's  commitment  to 
national  service  throughout  the  coun- 
try and  in  my  State  of  West  Virginia. 
I  was  proud  to  be  an  original  cosponsor 
of  the  legislation  that  created 
AmeriCorps. 

I  know  something  about  the  impor- 
tance of  public  service  because  of  the 
VISTA  program  back  in  1964.  After 
President  Kennedy  issued  his  famous 
call  for  serving  our  country,  I  went  to 
West  Virginia  through  the  VISTA  pro- 
gram and  to  a  place  called  Emmon  that 
changed  the  course  of  my  life. 

AmeriCorps  is  a  wise  and  meaningful 
investment  in  our  country's  future. 
Whenever  I  am  home  talking  to  West 
Virginians  of  every  age,  I  see  beads  nod 
when  the  idea  of  national  service 
comes  up.  West  Virginians  and  our  fel- 
low Americans  believe  in  the  values  of 
service  and  responsibility,  and 
AmeriCorps  is  a  very  exciting,  impor- 
tant way  for  these  values  to  have 
meaning.  It  is  incredible  to  see  this  ap- 
propriations bill  include  a  retreat  from 
one  of  the  most  exciting  initiatives 
taken  in  the  recent  years.  We  should  be 
working  together  to  renew  and  reinvig- 
orate  service,  especially  by  our  young 
people,  and  not  retreat  from  it. 

There  is  a  great  deal  of  talk  about 
solving  problems  at  the  local  level  and 
working  in  communities.  I  agree  and  I 
believe  that  AmeriCorps  is  one  Federal 
program  that  successfully  delivers  on 
this  promise.  For  every  Federal  dollar 
invested  in  AmeriCorps,  we  reap  as 
much  as  S2.60  in  return. 

While  it  is  important  to  note  that 
AmeriCorps  is  a  cost-effective  pro- 
gram, I  know  it  is  more  compelling  to 
talk  about  what  AmeriCorps  has  done 
for  communities. 

In  West  Virginia,  the  AmeriCorps 
program  places  workers  at  seven  do- 
mestic violence  shelters  to  help  bat- 
tered women  and  children  with  a  range 
of  issues.  I  have  visited  a  shelter  in 
West  Virginia  and  was  deeply  touched 
by  the  need  to  help  women  and  their 
children  caught  in  violent  homes.  This 
is  important  community  work,  and 
AmeriCorps  is  helping  make  a  dif- 
ference. 

My  State  also  sponsors  Project 
HEALTH— Health  Education  Associ- 
ates Learning  to  Teach  Health — which 
places  20  AmeriCorps  members  in  15 
sites  that  focus  on   promoting  health 
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care  in  rural  areas.  This  is  a  unique 
partnership  program  with  the  Kellogg 
Foundation,  my  State,  and 

AmeriCorps.  AmeriCorps  workers  will 
be  promoting  child  immunizations, 
working  to  reduce  the  prevalence  of 
low  birth  weight,  and  promoting 
healthy  behaviors. 

AmeriCorps  members  are  also  in- 
volved in  a  West  Virginia  project  called 
Energy  Express.  This  is  an  innovative 
summer  program  for  disadvantaged 
children  that  combines  remedial  edu- 
cation and  child  nutrition.  Energy  Ex- 
press also  works  to  promote  parental 
involvement  with  a  child's  education 
which  is  a  goal  we  all  share. 

I  could  go  on  and  on  about  the  ex- 
traordinary work  by  AmeriCorps  and 
the  other  service  programs  sponsored 
in  my  State.  We  have  more  than  20,000 
West  Virginians  participating  in  public 
service  initiatives  thanks  to  the  lead- 
ership and  encouragement  of  the  Cor- 
poration for  National  and  Community 
Service.  There  are  189  West  Virginians 
in  AmeriCorps,  and  others  are  involved 
in  VISTA,  RSVP,  the  Retired  and  Sen- 
ior Volunteer  Program,  and  "Learn 
and  Service"  in  the  schools.  The  Cor- 
poration for  National  and  Community 
Service  weaves  all  of  these  important 
incentives  together. 

As  we  talk  about  the  need  to 
strengthen  our  communities  and  to 
solve  problems  at  the  grassroots,  we 
should  continue  our  support  for 
AmeriCorps,  which  reflects  this  basic 
goals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  West  Virginia  articles  be 
printed  in  the  Record.  These  pieces 
tell  the  story  of  AmeriCorps  in  West 
Virginia  more  eloquently  than  I  can. 

There  being  on  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMERICORPS  Comes  Under  GOP  Scrutiny 
(By  Cheryl  Caswell) 

AmeriCorps.  President's  Clinton's  pet 
project  for  encouraging  community  service 
and  education,  is  one  the  firing  line  as  Re- 
publicans carry  out  their  program  to  slash 
government  spending. 

But  his  first  recruits  may  be  too  busy  to 
pay  much  attention. 

In  West  Virginia,  nearly  60  Americorps 
workers  are  studying  archaeological  sites 
and  inoculation  records,  building  shelters, 
tutoring  children,  developing  leadership 
clubs  and  drug  prevention  programs,  house- 
cleaning  for  the  handicapped,  studying 
stream  erosion  and  assisting  farmers  and  do- 
mestic violence  victims. 

■■The  great  value  I  got  in  it  is  that  they  are 
not  just  doing  work,  but  developing  an  emo- 
tional tie  to  the  community,"  said  Joan 
Ambratte,  director  of  the  state  Commission 
for  National  and  Community  Service. 

"They  are  getting  a  sense  that  they  are  re- 
sponsible for  the  future."  she  said.  "And 
these  are  the  people  who  are  going  to  take 
over  as  leaders  in  the  next  30  years,  the  ones 
who  will  step  forward  and  serve  in  the  legis- 
lature and  on  boards.  ■' 

Ambroge's  commission  came  under  direct 
assault  by  some  state  Republicans  who 
hoped  to  end  its  funding  and  end  AmeriCorps 
here,  but  the  appropriations  passed. 
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At  the  national  level,  many  in  the  Repub- 
lican party  are  calling  for  a  $416  million  cut 
to  the  AmeriCorps  program.  President  Clin- 
ton has  asked  instead  for  a  $300  million  in- 
crease and  hopes  to  extend  the  program  to 
another  27.000  recruits. 

■'There  are  many  critics  of  this."  she  ad- 
mitted of  the  program  labeled  by  Newt  Ging- 
rich as  "coerced  volunteerlsm." 

"But  few  people  can  devote  this  much  time 
to  community  service.  *  •  *  the  local  level, 
all  non-profits  are  going  to  need  more  sup- 
port. AmeriCorps  in  the  perfect  vehicle  for 
that." 

AmeriCorps  recruits  workers  for  1,700 
hours — about  a  year — earning  $4.50  or  more 
plus  day  care  and  medical  benefits.  At  the 
end  of  their  term,  they  get  a  credit  of  $4,725 
to  pay  for  education  or  existing  college 
loans. 

In  Charleston,  Sue  Sayre,  SO.  is  trading  a 
year  of  serving  battered  women  for  that  pay- 
back. She  intends  to  return  to  college  next 
fall. 

"The  money  was  an  incentive,"  she  said. 
■•But  these  women  needed  help.  It's  a  new  ex- 
perience every  day  for  me." 

There  were  more  than  200  applicants  for 
Sayre's  position  alone. 

Hopeful  recruits  similarly  stormed  all  of 
the  AmeriCorps  hiring  sites  statewide — some 
federal  agencies  and  some  non-profit  organi- 
zations. 

The  federal  directive  for  AmeriCorps  did 
catch  many  of  them  short.  It  promised  lots 
of  money  if  they  would  use  the  government 
funded  volunteers.  The  deadlines  to  submit 
requests  for  money  and  their  plans  to  use  it 
sent  the  hopefuls  scrambling  to  make  it 
work  for  them. 

"Part  of  the  plan  was  that  they  were  not 
to  do  work  that  we  were  already  doing  with 
other  personnel."  said  Pat  Bowman,  who 
works  for  the  national  resources  conserva- 
tion service.  "It  was  like,  "Hey.  it  would  be 
nice  if  we  could  have  somebody  to  do  this.' " 

Bowen  said  his  federal  office  greatly  need- 
ed someone  to  travel  the  state  evaluating  po- 
tential archaeologrical  sites  that  might  be 
damaged  by  development,  erosion  or  other 
means.  When  he  secured  funds  and  volun- 
teers, he  recruited  a  young  man  with  a  mas- 
ter's degree  in  archaeology  from  the  Univer- 
sity of  Glasgow  in  Scotland. 

In  fact,  three  of  his  five  volunteers  have 
master's  degrees,  but  Bowen  doesn't  see  that 
as  out  of  line  with  the  AmeriCorps  concept. 

■■If  they  could  come  out  of  school  and  get 
a  job  in  their  industry,  they'd  make  a  lot 
more  pay  than  we're  providing,"  Bowen  said. 
'■But  they  all  have  a  desire  to  provide  service 
while  they  gain  experience.  It's  like  a  domes- 
tic Peace  Corps." 

Joett*  Wright  of  Fairmont  graduated  from 
West  Virginia  University  with  a  bachelor's 
degree  in  sociology.  She  began  her  graduate 
work  and  then  quit  for  financial  reasons. 

Now  she  works  as  an  AmeriCorps  volunteer 
at  a  domestic  violence  shelter  in  her  home- 
town, answering  the  hotline  and  helping  vic- 
tims. 

Tommy  Adkins,  21.  is  working  with  poor 
Lincoln  County  residents  to  establish  a  bar- 
ter system  with  their  local  businesses.  He 
also  spends  part  of  his  time  In  Jackson  Coun- 
ty, trying  to  boost  the  business  community 
there. 

In  Kanawha  County,  five  AmeriCorps  vol- 
unteers have  helped  to  review  more  than 
5.000  records  of  pre-schoolers  at  the 
Kanawha-Charleston  Health  Department  in 
an  attempt  to  catch  them  up  on  their  inocu- 
lations. 

Andy  Johnston,  coordinator  of  their  work 
for  the  Regional  Family  Resource  Network, 
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said  his  agency  got  18  volunteers  altogether 
and  hopes  to  see  funding  increased  so  they 
can  add  more. 

"What  AmeriCorps  can  do  Is  be  the  pickup 
piece  that  encourages  people  to  go  get  more 
education,"  he  said. 

Among  .Johnston's  recruits,  one  had  once 
been  homeless.  Three  currently  live  in  public 
housing,  and  two  receive  public  assistance 
for  their  own  children.  T^wo  are  college  grad- 
uates, and  one  is  seeking  a  master's  degree. 

"In  West  Virginia,  we're  exceeding  all  our 
objectives."  said  Ambrose,  state  director. 

"The  volunteers  have  broken  the  belief 
that  one  person  can't  make  a  difference," 
she  said.  "They  are  doing  real  work  and  deal- 
ing with  the  real  challenges  of  change." 

AmeriCorps  Means  Win,  Win.  Win 
(By  Rachel  Tompkins) 

Eric  Stone,  22.  thought  be  would  never  be 
able  to  save  enough  money  to  go  to  college. 
Many  people  told  him  he  was  bright,  clearly 
college  material,  but  no  one  in  his  family 
had  gone,  so  he  had  no  example  of  how  to  do 
it.  Then  he  read  about  AmeriCorps. 

Today,  Eric  works  as  an  AmeriCorps  mem- 
ber at  Chandler  School  Family  Resource 
Center  and  the  Roger  Swltzer  Community 
Center  in  Kanawha  County.  He's  earning  the 
minimum  wage  and  at  the  end  of  his  year  of 
service,  he  will  have  an  additional  $4,725  in 
trust  to  spend  on  college.  One  more  year  of 
service  and  he  will  have  enough  to  pay  his 
tuition  and  fees  at  a  West  Virginia  public 
college. 

In  the  past  six  months  since  AmeriCorps 
began  in  West  Virginia.  30  AmeriCorps  mem- 
bers, like  Eric,  have  been  working  in  two 
community-based  organizations:  the  Re- 
gional Family  Resource  Network  in 
Kanawha  County  and  the  Coalition  Against 
Domestic  Violence  based  in  Sutton,  Braxton 
County.  An  additional  30  AmeriCorps  mem- 
bers work  in  West  Virginia  for  various  U.S. 
Department  of  Agriculture  agencies,  the 
Children's  Health  Fund  in  Cabell  and  Wayne 
counties  and  the  National  Multiple  Sclerosis 
Society. 

West  Virginia  AmeriCorps  members  range 
in  age  from  19  to  55.  Some  have  GEDs,  or  are 
just  out  of  college,  while  others  have  been 
out  of  school  many  years.  All  are  committed 
to  obtaining  more  education.  Some  of  those 
working  for  the  Coalition  Against  Domestic 
Violence  are  victims  of  abuse  themselves. 

Some  examples  of  AmeriCorps  work  in 
West  Virginia  include: 

Reviewing  5.(XX)  immunization  records  and 
scheduling  1,000  children  for  overdue  immu- 
nizations. 

Scheduling  two  community  health  clinics 
in  underserved  aresis. 

Expanding  the  Parents  as  Teachers  pro- 
gram. 

Creating  two  new  after-school  programs 
serving  84  children. 

Helping  100  families  use  a  common  applica- 
tion for  a  variety  of  social,  health  and  edu- 
cation services. 

Expanding  programs  about  domestic  vio- 
lence awareness  in  high  schools  in  Southern 
West  Virginia  leading  to  four  specific  refer- 
rals. 

Providing  multiple  assistance  to  victims  of 
domestic  violence  on  hot  lines  and  in  shel- 
ters in  eight  communities. 

Unless  the  national  budget  cutters  prevail, 
this  program  will  expand  in  West  Virginia 
during  1995  and  serve  twice  as  many 
AmeriCorps  members.  As  a  taxpayer,  an  edu- 
cator and  the  parent  of  two  college-age  chil- 
dren. I'm  convinced  this  program  ought  to  be 
continued  and  indeed,  ought  to  expand. 


AmeriCorps  is  a  win,  win,  win  program. 
First,  local  community  groups  apply  for 
AmeriCorps  members  to  support  local 
projects  that  need  extra  help.  No  one  in  the 
state  or  federal  government  tells  conimu- 
nities  what  they  need.  Second,  AmeriCorps 
members  who  go  to  work  for  local  groups  get 
things  done.  The  jobs  are  real  work  that  sim- 
ply wouldn't  get  done  without  the  time  and 
talents  Of  AmeriCorps  members.  AmeriCorps 
members  also  get  important  work  experience 
that  will  help  in  future  job  searches.  Finally, 
each  AmeriCorps  member  puts  away  $4,725 
toward  post-secondary  education  or  toward 
paying  off  college  loans. 

During  the  just  concluded  legislative  ses- 
sion. Gov.  Caperton  proposed,  and  the  Legis- 
lature enacted  a  bill  continuing  the  West 
Virginia  Commission  for  National  and  Com- 
munity Service  to  oversee  the  implementa- 
tion of  AmeriCorps  and  to  promote  service 
and  volunteering  in  West  Virginia.  Debate  on 
that  bill  reported  in  this  newspaper  sug- 
gested that  AmeriCorps  members  were  mere- 
ly overpaid  baby  sitters.  That  is  simply  not 
it. 

I  know  it  is  fashionable  today  to  be  against 
government  programs  and  especially  fash- 
ionable for  Republicans  to  oppose  this  pro- 
gram so  closely  identified  with  President 
Clinton.  But  AmeriCorps  builds  on  America's 
tradition  of  volunteerlsm  and  community 
service,  and  aidds  a  new  program  to  the  more 
than  30  years  of  positive  exi)erience8  of  the 
Peace  Corps.  VISTA,  the  National  Senior 
Corps  and  Learn  and  Serve.  All  of  these  pro- 
grams have  had  strong  bipartisan  support 
over  the  years. 

My  hope  is  that  West  Virginia's  elected 
representatives  state  and  federal.  Republican 
and  Democrat  will  visit  these  programs,  talk 
with  AmeriCorps  members,  and  consider  the 
value  of  the  program  to  West  Virginia  citi- 
zens and  communities.  Eric  Stone  and  his 
colleagues  will  be  happy  to  share  their  sto- 
ries. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
today  in  strong  support  of  my  col- 
leagues from  Maryland's  amendment 
that  would  restore  funding  to 
AmeriCori)8. 

I  stand  behind  this  program  not  from 
reading  the  glossy  brochures  that  high- 
light its  achievements.  I  believe  in  the 
work  that  AmeriCorps  does  from  seeing 
young  adults  in  my  State  coming  to- 
gether for  a  common  goal.  I  have  met 
these  students  and  witnessed  their  ac- 
complishments, and  must  tell  you  that 
communities  throughout  my  State  are 
praising  their  work. 

From  AmeriCorps  members  providing 
gang  intervention  in  Olympia  schools 
to  rehabilitating  damaged  watersheds 
in  Lacey  to  providing  emergency  as- 
sistance to  disabled  elderly  in  Pasco  to 
delivering  meals  to  HIV-positive  pa- 
tients in  Tacoma,  AmeriCorps  is  work- 
ing across  my  State. 

Let's  put  the  partisan  politics  behind 
us.  This  is  not  anyone's  program.  It  is 
America's  program  serving  our  Nation 
by  making  our  streets  safer,  our  envi- 
ronment cleaner,  our  children 
healthier,  and  our  schools  better. 

Certainly,  cries  of  deficit  reduction 
have  wrapped  themselves  around  this 
debate.  However,  the  return  on  Ameri- 
ca's Federal  dollar  has  been  proven  to 
be  quite  substantial  in  recent  studies. 
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A  research  report  conducted  last  year 
by  the  Northwest  Regional  Educational 
Laboratory  looked  at  two  Washington 
State  AmeriCoriw  projects  in  Hoquiam 
and  Lake  Chelan. 

For  every  Federal  dollar  spent  on 
these  two  AmeriCorps  projects,  a  $2.40 
return  can  be  expected.  Even  beyond 
the  many  direct  skills  and  experiences 
derived  from  AmeriCorps  participants 
that  cannot  be  measured  in  dollars  and 
cents,  monetary  benefits  were  still 
found  to  substantially  exceed  costs. 

Mr.  President,  I  wonder  how  my  col- 
leagues can  look  these  young  people  in 
the  eye  and  tell  them  that  Congress 
has  pulled  the  plug  on  an  opportunity 
that  shapes  their  future  while  improv- 
ing our  communities.  I  strongly  urge 
my  fellow  Members  to  think  critically 
about  what  we  fund  that  truly  makes  a 
difference  in  the  lives  of  our  next  gen- 
eration. AmeriCorps  is  the  answer  that 
provides  a  cost-effective  solution  to 
meeting  many  of  our  Nation's  con- 
cerns. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  strong  support  of  the  amendment  of- 
fered by  my  colleague  from  Maryland, 
Senator  Mikulski,  to  restore  funding 
to  the  Corporation  for  National  and 
Community  Service.  When  the  con- 
ference report  on  the  National  and 
Community  Service  Trust  Act  of  1993 
came  before  the  Senate  for  final  ap- 
proval, I  was  proud  to  cast  my  vote  in 
favor  of  this  important  legislation  and 
I  am  equally  proud  to  stand  before  the 
Senate  today  to  reaffirm  my  support 
for  the  Corporation  and  its  mission. 

Signed  into  law  on  September  21, 
1993,  the  National  Service  Act  has 
helped  to  renew  the  ethic  of  civic  re- 
sponsibility and  the  spirit  of  commu- 
nity service  while  also  providing  criti- 
cal assistance  to  needy  communities 
throughout  the  Nation.  The  measure 
has  also  encouraged  and,  more  impor- 
tantly, provided  the  opportunity  for 
thousands  of  Americans  to  give  of 
themselves  for  the  greater  good  while 
earning  money  to  further  their  edu- 
cation. In  my  view,  the  legislation  ef- 
fectively merges  education  and  service, 
two  critical  components  of  a  healthy 
society. 

Now,  several  of  my  colleagues  in 
stating  their  opposition  to  continued 
funding  for  the  National  Service  Cor- 
poration have  expressed  the  view  that 
it  is  not  the  role  of  the  Federal  Govern- 
ment to  subsidize  community  service; 
that  to  pay  volunteers  through  a  Fed- 
eral program  runs  contrary  to  the  spir- 
it of  local  community-based  service.  I 
would  urge  those  who  hold  this  view  to 
look  to  history.  Our  society  and  the 
unique  form  of  government  we  enjoy 
was  built  on  the  strength  of  national 
service  and,  in  my  view,  fostering  the 
investment  in  and  providing  the  leader- 
ship for  increased  opportunity  to  serve 
is  a  responsibility  we  all  share. 

Mr.  President,  AmeriCorps,  the  cen- 
terpiece  of  the   national   service   pro- 


gram, is  not  one  large  Federal  pro- 
gram, but  a  network  of  locally  devel- 
oped and  locally  managed  service  corps 
which  gives  thousands  of  young  people 
the  opportunity  to  serve  their  country 
while  improving  the  lives  of  them- 
selves and  their  neighbors.  Moreover, 
the  initial  investment  we  have  made 
has  encouraged  increased  private  sec- 
tor involvement  in  community  service 
programs,  including  AmeriCorps. 

I  encourage  opponents  of  national 
service  to  look  carefully  at  the  success 
of  many  of  the  AmeriCorps  programs 
operating  in  communities  across  the 
United  States.  Information  gathered 
from  site  visits  by  the  General  Ac- 
counting Office  (GAO)  indicate  that  an 
overwhelming  majority  of  the  pro- 
grams across  the  country  serve  their 
purpose.  In  my  State  of  Maryland,  the 
Montgomery  County  Police  Depart- 
ment is  operating  a  Community  Assist- 
ing Policing  program  designed  to  en- 
gage volunteers  in  education  and  out- 
reach efforts  to  control  and  prevent 
crime  and  to  reduce  fear  in  at-risk 
communities.  The  GAO  found  that  par- 
ticipants were  involved  in  such 
projects  as  organizing  a  school  Crime 
Awareness  Day,  teaching  senior  citi- 
zens how  to  protect  themselves  from 
crime,  and  analyzing  neighborhood 
crime  statistics  to  identify  problem 
areas. 

The  GAO  also  visited  MAGIC  ME 
America,  a  nonprofit  organization 
founded  in  Baltimore  in  1980.  The 
central  mission  of  the  MAGIC  ME  orga- 
nization, which  operated  three 
AmeriCorps  programs  nationwide,  is  to 
motivate  and  educate  teens  by  involv- 
ing them  in  local  community  service 
projects.  The  GAO  reported  that  par- 
ticipants in  the  MAGIC  ME  Program  in 
Baltimore  found  that  the  program 
helped  them  to  build  their  self-esteem 
and  confidence  and  that  all  three  par- 
ticipants interviewed  planned  to  use 
their  education  awards  to  start  or  re- 
turn to  college.  Additionally,  staff 
members  at  three  of  the  area  facilities 
served  by  AmeriCorps  volunteers  stat- 
ed that  their  presence  was  a  key  ingre- 
dient to  the  program.  With  the  help  of 
the  AmeriCorps  Program,  MAGIC  ME 
estimates  that  they  have  been  able  to 
increase  the  number  of  people  served 
by  over  800  percent  in  their  three 
AmeriCorps  Program  sites. 

Mr.  President,  it  is  my  view  that  na- 
tional service,  and  those  who  partici- 
pate in  national  service  represent  the 
best  of  our  Nation.  In  the  tradition  of 
the  Peace  Corps  and  VISTA, 
AmeriCorps  strengthens  the  beliefs  and 
values  that  are  at  the  very  root  of 
American  citizenship — the  tradition  of 
serving  others,  the  value  of  taking  per- 
sonal resjKjnsibility  for  ourselves  and 
our  communities,  and  the  belief  that  to 
who  much  is  given,  much  is  expected. 
Through  programs  like  AmeriCorps  we 
provide  our  Nation  with  both  an  oppor- 
tunity   and    an    obligation.    National 
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service  requests  a  contribution  to  the 
community  while  providing  individuals 
with  the  opportunity  to  develop  skills 
which  will  serve  them  well  throughout 
their  lives. 

As  I  have  indicated  through  examples 
in  my  own  State,  the  national  service 
program  is  effective;  it  does  work.  At  a 
time  when  we  as  a  society  are  search- 
ing for  ways  in  which  to  strengthen  our 
families  and  our  communities  it  would 
be  foolhardy  to  abandon  this  national 
service  initiative.  I  urge  my  colleagues 
to  join  me  in  applauding  those  who 
have  answered  the  call  to  service 
through  AmeriCorps  and  other  na- 
tional service  opportunities.  These  in- 
dividuals are  taking  part  in  the  oldest 
and  best  of  America's  traditions — the 
spirit  of  service — and  they  deserve  our 
support. 

Ms.  MIKULSKI.  Does  the  Senator 
from  Massachusetts  wish  to  speak? 

I  note  the  absence  of  a  quorum,  and 
ask  that  it  be  equally  divided. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  I  ask  the  Presiding 
Officer,  how  much  time  does  my  side 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  20  minutes,  51  seconds. 

Ms.  MIKULSKI.  I  would  like  to  yield 
8  minutes  to  the  Senator  from  Massa- 
chusetts. And  I  look  forward  to  his  dis- 
cussions, as  well  as  the  chart. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Maryland  very  much. 

Mr.  President,  I  welcome  the  oppor- 
tunity to  respond  to  some  of  the  issues 
and  questions  that  have  been  raised 
about  the  AmeriCorps  and  the  costs  for 
this  program.  And  I  listened,  even 
though  I  was  not  on  the  floor,  to  both 
the  response  by  the  Senator  from 
Maryland  as  well  as  the  Senator  from 
Illinois,  Senator  Simon,  about  some  of 
the  points  that  have  been  raised  about 
AmeriCorps  working  with  govern- 
mental agencies  and  how, that  issue  is 
addressed  in  the  Senator's  amendment. 

That  has  been  an  issue  that  had  been 
brought  up  and  examined  during  the 
course  of  the  review  of  the  AmeriCorps. 
And  I  believe  that  the  amendment  that 
has  now  been  before  the  Senate  re- 
sponds to  that  particular  issue  and 
question. 

Second,  I  listened  to  those  who  have 
talked  about  AmeriCorps  and  the  cost 
of  the  program,  and  also  how  much  is 
expended  in  costs  that  are  related  to 
the  AmeriCorps  volunteer.  I  think  it  is 
important  that  we  understand  the 
terms  that  are  being  used  and  the  costs 
that  are  being  allocated  to  the  dif- 
ferent projects. 

I  have  a  chart  here,  Mr.  President.  I 
understand  that  this  presents  a  break- 
down of  the  total  cost  per  member  by 
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category.  I  think  there  is  some  confu- 
sion about  what  the  costs  are  in  terms 
of  the  member.  And  I  thought  I  would 
review  this  chart  because  I  think  it  il- 
lustrates by  this  chart  exactly  what  is 
being  expended  for  the  AmeriCorps  and 
the  costs  which  are  related  to  the  serv- 
ice of  an  AmeriCorps  member.  We  are 
talking  about  two  different  items,  and 
it  has  been  very  easy  for  those  who 
have  been  opposed  to  this  program  to 
try  to  somehow  lump  all  of  those  to- 
gether and  give  a  distorted  view  as  to 
actually  what  is  expended  on  behalf  of 
the  AmeriCorps  volunteer. 

For  each  AmeriCorps  volunteer  the 
Corporation  spends  $6,200  on  the  sti- 
pend over  the  course  of  the  year.  This 
represents  33  percent.  We  have  the  edu- 
cation award,  which  is  $4,700.  We  have 
the  health  care,  which  is  $1,200.  Those 
all  go  into  the  costs.  And  then  we  have 
the  AmeriCorps  overhead  at  7  percent. 

I  wonder  how  many  of  the  govern- 
mental agencies  are  able  to  have  an  ad- 
ministrative cost  at  that  figure— at 
some  7  percent — which  is  very  impres- 
sive, and  indicates  that  for  every  dollar 
that  is  actually  expended,  only  a  small 
amount  of  that  dollar  is  used  for  pro- 
gram administration. 

The  State  commissions  that  ensure 
that  the  programs  are  actually  going 
to  be  a  service  in  the  State — really  a 
State  function  for  the  AmeriCorps  pro- 
grams— is  a  small  percentage,  2  per- 
cent. 

Now,  the  other  programs  which  are 
related  in  terms  of  the  general  costs 
are  what  are  considered  local  program 
operations.  This  is  the  $4,300  over  here. 
These  are  the  tools  by  which  the 
AmeriCorps  volunteer  is  able  to  make 
the  voluntary  contribution.  This  is  for 
projects  like  housing  rehabilitation. 
These  are  the  saws,  the  hammers,  the 
nails,  the  equipment  the  AmeriCorps 
member  is  using. 

There  have  been  those  on  the  floor  of 
the  Senate  who  have  taken  this  figure, 
whether  in  this  average  figure  where  it 
is  $4,300,  24  percent — or  whether  it 
would  be  even  larger,  depending  on  the 
particular  program  and  have  put  it  all 
in  overhead  to  somehow  say  that  the 
costs  of  the  AmeriCorps  Program  is  far 
in  excess  of  what  was  estimated  and  far 
out  of  control. 

That  kind  of  confused  calculation  has 
been  done  with  regard  to  the  Navy's 
Seaborne  Conservation  Corps  program. 
We  have  heard  about  the  costs  per  par- 
ticipant being  $66,000.  I  have  the  excel- 
lent response  by  Congressman  Green 
that  analyzes  those  figures  to  show 
that  at  the  bottom  line,  the  actual 
costs  were  $16,641. 

Now,  people  can  come  on  this  floor 
and  use  this  other  figure  which  rep- 
resents funding  for  the  organization,  so 
to  speak,  in  which  the  AmeriCorps 
members  are  actually  working.  They 
can  repeat  it  and  repeat  it  and  repeat 
it,  but  it  does  not  make  it  any  more  ac- 
curate. 
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I  think  that  it  is  important  that  we 
understand  that. 

Mr.  President,  earlier  when  I  spoke 
about  the  participation  of  the  private 
sector,  there  was  a  comment  made 
about  the  contributions  that  were 
being  made  to  match  the  AmeriCorps.  I 
think  it  is  important  to  have  a  com- 
plete response  on  that,  as  well. 

We  know  that  the  7  percent,  which  is 
actually  the  figure  named  in  the  legis- 
lation authorizing  AmeriCorps,  requir- 
ing leveraging  of  private  support  was 
far  exceeded.  In  its  first  year, 
AmeriCorps  raised  $91  million  in 
matching  funds,  nearly  three  times  the 
amount  required  by  law;  $41  million 
came  from  the  private  sector,  more 
than  $32  million  legally  required  from 
all  sources.  Over  600  businesses,  from 
local  concerns  to  national  corporations 
like  IBM  and  General  Electric,  have  di- 
rectly contributed  money,  uniforms, 
tools,  equipment,  and  training. 

And  therefore,  again,  if  you  use  selec- 
tive figures  to  try  to  downplay  the  pri- 
vate sector's  contribution,  you  can 
make  a  debater's  point,  but  it  is  not  an 
accurate  reflection  of  reality.  The  fig- 
ures I  have  given  show  the  real  partici- 
pation and  contributions  that  have 
been  made.  And  I  think,  Mr.  President, 
an  even  a  greater  indication  of  the 
value  of  AmeriCorps  is  not  just  what  I 
say  about  this  private-sector  participa- 
tion, but  what  the  leaders  of  the  var- 
ious voluntary  agencies  and  the  other 
project  leaders  have  said  about 
AmeriCorps.  There  have  been  the  most 
commendable  and  enthusiastic  state- 
ments, across  the  board.  In  a  number  of 
instances  these  statements  come  from 
some  by  those  who  were  skeptical 
about  the  whole  program  and  ended  up 
being  enthusiastic  about  what  these 
volunteers  really  mean. 

Mr.  President,  both  those  who  have 
supported  AmeriCorps  and  those  op- 
posed to  it  have  evaluated  the  service 
and  the  corps.  You  find  out  that  even 
by  the  minimum  evaluation,  about  two 
and  a  half  times  the  benefit  comes 
back  from  the  expenditures.  This  is 
demonstrated  by  a  cost  analysis  of  the 
program. 

So.  Mr.  President,  I  think  the  points 
that  have  been  made  earlier  by  the 
Senator  from  Maryland  in  terms  of  the 
costs  of  the  program,  in  terms  of  the 
private  participation,  and  responding 
to  the  criticisms  that  are  made  about 
involving  the  AmeriCorps  with  govern- 
mental agencies,  all  are  extremely  im- 
portant issues  that  should  be  responded 
to.  And  I  think  we  have  tried  to  do  that 
this  afternoon. 

I  just  say,  finally,  we  want  to  keep 
our  eyes  on  one  important  point,  the 
$4,700,  the  educational  award,  is  also 
eliminated  in  this  appropriations  bill. 
And  this  is  at  a  time  when  we  are  cut- 
ting on  student  loan  programs.  We  re- 
ported out  of  our  committee  earlier 
today  what  is  effectively  a  tax  on  every 
college  in  this  country,  based  upon  the 
amount  of  the  student  loan  programs. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  Can  I  have  2  or  3 
more  minutes? 

Ms.  MIKULSKI.  I  yield  the  Senator 
from  Massachusetts  2  more  minutes  to 
conclude  his  remarks. 

Mr.  KENNEDY.  Mr.  President,  at  a 
time  when  we  are  cutting  back  on  the 
student  loan  program,  or  at  least  mak- 
ing it  much  more  expensive,  this  pro- 
gram is  out  there.  These  individuals, 
by  and  large,  are  involved  because  they 
want  to  give  something  back  to  the 
community.  Their  greatest  reward  is 
not  only  their  personal  satisfaction 
and  service  to  the  community,  but  an 
opportunity  for  education,  which  is 
certainly  a  matter  of  national  interest. 

Finally,  I  will  include  in  the  Record, 
Mr.  President,  the  number  of  colleges 
that  are  matching  these  education 
awards.  Hampshire  College  in  my  own 
State — and  I  will  include  in  the  Record 
a  number  of  the  schools  and  colleges 
that  are  matching  these  education 
awards  two  and  three  times  in  recogni- 
tion of  the  service  these  young  and  old 
people  are  providing  for  the  commu- 
nity. I  thank  the  Senator  from  Mary- 
land. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOND.  Mr.  President,  how  much 
time  is  remaining  on  this  side? 

The  PRESIDING  OFFICER.  Twenty- 
nine  minutes,  43  seconds. 

Mr.  BOND.  I  am  happy  to  yield  the 
Senator  from  Arizona  8  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  KYL.  Thank  you,  Mr.  President. 
I  appreciate  the  Senator  from  Missouri 
yielding  time. 

I  appreciate  what  both  he  and  the 
Senator  from  Iowa  have  done  in  point- 
ing out  some  of  the  problems  with  this 
new  program  that  is  called 
AmeriCorps.  My  position  is  that  at  this 
time  of  severe  budgetary  crisis  in  this 
country,  at  a  time  when  we  are  trying 
to  balance  the  Federal  budget,  it  is  not 
the  time  to  be  starting  new  Federal 
programs  with  substantial  expenses 
which,  frankly,  are  not  cost  beneficial 
in  terms  of  the  degree  of  support  that 
it  provides  to  the  American  people. 

As  a  brand  new  program,  AmeriCorps 
costs  American  taxpayers  $367  million 
in  1994,  and  the  GAO  estimates  that 
AmeriCorps  costs  nearly  $27,000  for 
each  volunteer.  It  is  not  an  effective 
jobs  or  education  program,  and  I  sub- 
mit, Mr.  President,  that  it  is  not  going 
to  increase  voluntarism  in  this  country 
or  in  my  home  State  of  Arizona. 

For  example,  the  Arizona 
AmeriCorps  Program,  called  the  Border 
Volunteer  Corps,  was  one  of  the  largest 
programs.  It  received  $2.6  million  in 
the  1994  and  1995  service  year.  But  it 
will  not  be  federally  funded  this  year 
through  the  Corporation  for  National 
Service.  The  reaison  is  because  the  Ari- 
zona-Mexico Commission,  the  Arizona 
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sponsor,  pulled  out  because  of  alleged 
mismanagement  of  this  program. 

It  seems  to  me  that  groups  such  as 
the  Salvation  Army,  groups  in  Arizona 
like  Arizona  Clean  and  Beautiful, 
Crime  Victim  Foundation.  St.  Mary's 
and  Andre  House  food  bank,  and  others 
that  provide  volunteer  service  in  the 
State  commit  millions  of  hours  to  vol- 
untarism every  year. 

We  know  today,  Americans  18  and  up 
volunteer  19.5  billion  hours  of  their 
time,  which  is  a  50-percent  increase  in 
the  number  of  hours  since  1981.  Turning 
voluntarism  into  a  wide-scale  public 
jobs  project,  it  seems  to  me,  will  under- 
mine public  philanthropy.  We  are  doing 
well  in  volunteering  in  this  country, 
not  paying  people  to  be  volunteers. 

Moreover,  as  other  speakers  have 
pointed  out,  AmeriCorps  is  not  based 
on  need.  Certainly,  today  in  our  effort 
to  prioritize  where  Federal  dollars  are 
going.  Federal  higher  education  dol- 
lars, if  that  is  what  these  are  targeted 
to  be,  should  be  targeted  toward  those 
who  are  most  in  need  of  assistance. 
AmeriCorps  does  not  promote  volunta- 
rism because  it  is  not  a  volunteer  pro- 
gram. Students  are  paid  $7,400  for  work 
and  given  $4,750  toward  education  costs 
for  2  years.  In  addition,  recipients  are 
guaranteed  health  and  child  care  bene- 
fits. 

For  the  average  $20,000  to  $30,000  cost 
per  year  per  student  In  AmeriCorps, 
eight  needy  students  could  receive  Pell 
grants  at  $2,400  each.  Eight  needy  stu- 
dents—and that  is  the  definition  of  the 
qualification  for  Pell  grants — could  be 
served  with  this  same  amount  of 
money.  In  other  words,  that  we  pay  for 
one  AmeriCorps  volunteer. 

A  $20,000  stipend  is  worth  more  than 
the  individual  income  of  nearly  40  mil- 
lion working  Americans.  That  is  what 
we  are  paying  these  AmeriCorjjs  so- 
called  volunteers. 

Examples  of  AmeriCorps  spending: 
The  National  Civilian  Community 
Corps,  funded  through  AmeriCorps. 
provides  1,000  AmeriCorps  volunteers 
with  meals,  tuition  stipend,  health 
care,  child  care,  and  housing  at  four 
closed  military  bases  in  Maryland. 
South  Carolina,  Colorado,  and  Califor- 
nia. 

So  this  volunteer  program  will  cost 
$26  million  for  these  1.000  participants. 
Of  course,  the  taxpayers  foot  the  bill 
for  AmeriCorps  and  not  just  for  the 
good  work  that  they  do.  but  also  for  ev- 
erything else  associated  with  their 
work,  including  their  training  and  a  lot 
of  interesting  kinds  of  seminars. 

According  to  John  Walters  of  the 
New  Citizenship  Project.  AmeriCorps 
volunteers  spend  one-fifth  of  their  time 
in  training,  education  and  other  non- 
direct  service  activities.  So  the  tax- 
payers pay  for  nonneedy  students  to 
participate  in  self-esteem  and  other 
government  classes  and  seminars. 

It  is  also.  I  think,  a  problem  here  be- 
cause. Mr.  President,  at  the  time  we 


are  trying  to  reduce  the  Federal  bu- 
reaucracy. AmeriCori)s  volunteers  are 
becoming  part  of  a  Federal  bureauc- 
racy. Over  2,800.  in  other  words,  about 
20  percent,  of  the  20,000  AmeriCorps 
volunteers  are  assigned  to  Federal 
agencies.  Including  Agriculture.  Inte- 
rior, National  Endowment  for  the  Arts, 
and  others. 

The  federally  funded  Legal  Services 
Corporation,  for  example,  has  been 
awarded  funding  for  44  AmeriCorps  vol- 
unteers, costing  taxpayers  $959,000. 

I  think  the  bottom  line  is  that  for 
fiscal  reasons,  we  have  to  limit 
AmeriCorps  spending,  and  that  is  why  I 
support  what  the  Senator  from  Mis- 
souri is  trying  to  do  today.  It  simply 
costs  the  American  taxpayer  too  much 
for  the  benefits  that  It  provides,  and  I 
suggest  that  it  should  be  eliminated. 

We  ought  to  examine  the  Intent  and 
the  costs  of  the  program.  For  example, 
we  should  get  answers  to  why  the 
AmeriCorps  program  costs  $42,000  per 
person  per  student  in  Alaska.  More 
than  16  students  in  that  State  could 
participate  in  the  Pell  grant  program 
for  the  same  amount  of  money  that  is 
used  to  sponsor  one  AmeriCorps  volun- 
teer. 

Or  why  $1.7  million  of  the 
AmeriCorps  budget  has  been  spent  on 
an  AmeriCorps  advertisement  cam- 
paign. This  year  alone,  the  Govern- 
ment will  pay  more  than  $3  billion  in 
interest  on  our  national  debt.  That  is 
about  $1,100  for  every  man.  woman  and 
child  in  the  country,  enough  to  pay  a 
year's  tuition  for  a  young  woman  or 
young  man,  for  example,  to  attend  Ari- 
zona State  University. 

Reducing  funding  for  AmeriCorps  is 
one  small  but  very  important  way  that 
we  can  begin  to  prioritize  how  Wash- 
ington spends  the  taxpayers'  money. 
That  is  why,  Mr.  President,  as  I  said.  I 
support  what  the  Senator  from  Mis- 
souri and  the  Senator  from  Iowa  have 
been  saying  today.  It  is  time  to  cut  the 
AmeriCorps  program  down  to  size. 

I  appreciate  the  Senator  from  Mis- 
souri yielding  me  this  time.  I  reserve 
the  remainder  of  the  time. 

Ms.  MIKULSKI.  I  yield  3  minutes  to 
the  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
today  in  strong  support  of  the  amend- 
ment offered  by  my  colleague  from 
Maryland.  Senator  Mikulski.  which  re- 
stores $425  million  to  the  Corporation 
for  National  Service. 

Two  years  ago,  I  was  very  proud  to  be 
a  lead  Republican  sponsor  of  the  Na- 
tional Community  Service  Trust  Act. 
My  support  for  this  endeavor  comes 
from  a  long-held  belief  that  national 
and  community  service  is  essential  in 
addressing  many  of  our  unmet  social 
and  educational  needs.  Community 
service  is  the  cornerstone  of  democ- 
racy, where  those  who  have  much  have 
a  responsibility  to  help  those  who  have 


little.  Providing  public  service  as  a 
means  of  training  individuals,  while  at 
the  same  time  supplying  benefits  to  a 
community,  is  a  win-win  Initiative. 

It  is  interesting  to  note  that  the  crit- 
ics of  national  service  have  never  criti- 
cized the  goals  of  the  program.  They 
focus  their  criticism  on  the  cost  of  na- 
tional service  activities  with  figures 
which  are  highly  debatable,  but  not  the 
worthiness  of  the  efforts. 

I  beg  to  differ  with  those  who  say  we 
do  not  have  the  dollars  for  national 
service  activities.  We  do  have  the  re- 
sources to  devote  to  this  worthy  effort. 
For  example,  since  1980.  we  have 
downsized  our  military  enrollees  by 
184.790.  representing  54  percent  drop. 
The  savings  generated  from  curtailing 
new  recruits  by  184,000  is  close  to  $2.7 
billion  per  year,  much  more  than  we 
spend  on  this  program.  And  yet  we 
have  reduced  the  opportunity  to  184,790 
individuals  each  year,  who  otherwise 
would  get  help  from  the  Federal  Gov- 
ernment to  assist  them  in  learning 
skills  and  being  able  to  participate  in  a 
more  meaningful  way  in  our  society. 
All  we  are  doing  with  this  amendment 
is  taking  a  small  proportion  of  those 
who  now  no  longer  have  that  oppor- 
tunity, approximately  20,000,  and  give 
them  the  chance  to  take  part  in  this 
program. 

Although  we  are  downsizing  our  mili- 
tary, many  young  people  still  have  the 
desire  to  become  involved  in  public 
service.  We  are  not  providing  them  an 
opportunity  to  contribute  if  we  do 
away  with  national  service. 

National  service  enables  not  only 
young  people  but  schools,  community 
organizations,  towns  and  cities  to  de- 
velop programs  that  will  meet  their 
own  unmet  needs  while  giving  invalu- 
able education  to  generations  of  our  fu- 
ture leaders. 

I  point  out  that  those  184,000  no 
longer  in  the  military  would  have  had 
an  opportunity  to  get  the  same  kind  of 
scholarship  they  could  get  with  na- 
tional service  through  the  military. 
Now  due  to  downsizing  of  our  Armed 
Forces,  that  opportunity  is  no  longer 
available  to  them.  So  the  elimination 
of  national  service  will  effectively  re- 
move another  avenue  for  a  large  num- 
ber of  young  people  to  obtain  edu- 
cational opportunities. 

Let  us  remember  that  national  and 
community  service  is  not  a  program 
that  young  people  engage  in  because 
they  are  free  for  the  summer  or  be- 
cause they  have  nothing  better  to  do. 
Participation  in  service  requires  true 
commitment.  This  is  a  program  that 
demands  that  youth  spend  at  least  1 
year  in  full  service,  or  2  years  in  part- 
time  service  in  an  area  of  national 
need. 

Although  we  all  support  spending 
cuts,  this  does  not  mean  we  should  for- 
sake our  responsibility  to  develop  nec- 
essary Government  programs,  espe- 
cially those  that  help  our  young  peo- 
ple. 
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We  must  commit  ourselves  to  re- 
directing our  priorities  to  make  clear 
that  unless  we  address  the  concerns  of 
this  Nation,  our  children  will  not  have 
a  future.  National  service  is  a  cost-ef- 
fective program  that  is  meeting  many 
urgent  local  and  national  needs  not 
being  met  through  traditional  means. 

An  example  of  the  program's  cost-ef- 
fectiveness is  an  AmeriCorps  project  in 
New  York.  For  each  hour  that 
AmeriCorps  members  update  computer 
equipment,  they  save  the  New  York 
City  Board  of  Education  $100  in  labor 
costs. 

Through  a  combination  of  bard  work 
and  commitment.  National  service  has 
surpassed  the  expectations  we.  all  had 
when  this  legislation  was  enacted  al- 
most 2  years  ago.  National  service  was 
not  designed  to  result  in  miracles  on  a 
grand  scale,  but  there  are  many  exam- 
ples of  minor  miracles  occurring  daily 
throughout  the  United  States.  Some  of 
these  examples  include,  Youth  Con- 
servation Corps  participants  who  have 
assisted  Midwestern  families  afflicted 
by  this  spring's  floods,  the  Teach  for 
America  participant  who  not  only 
taught  children  in  Watts  how  to  read, 
but  also  how  to  love,  and  the 
Battleboro,  VT,  Independent  Living 
project  participants  who  assist  the  el- 
derly and  individuals  with  disabilities 
so  they  can  remain  in  their  homes  in- 
stead of  being  forced  to  live  in  an  insti- 
tutional setting. 

National  service  is  a  program  that 
has  served  our  Nation  well,  and  there- 
fore I  rise  today  to  lend  my  voice  In 
supporting  the  Mikulski  amendment. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BOND.  Mr.  President.  I  yield  my- 
self 10  minutes. 

Mr.  President,  I  was  struck  by  the 
comment  of  my  friend  from  Vermont 
that  we  do  have  the  resources  to  fund 
AmeriCorps.  I  think  this  amendment, 
which  I  have  now  had  an  opportunity 
to  study  a  bit  more,  reflects  just  how 
difficult  these  funding  choices  are.  I 
said  earlier  that  when  I  made  my  rec- 
ommendations. I  had  to  weigh 
AmeriCorps  versus  community  devel- 
opment block  grants.  I  was  interested 
to  see  what  the  sponsors  of  this  amend- 
ment show  as  their  offsets  because  we 
have  to  keep  this  amendment  budget 
neutral. 

Well,  this  amendment  uses  two  ac- 
counts for  offsets,  both  of  them  from 
Housing  and  Urban  Development.  The 
first  cuts  the  annual  contributions  for 
assisted  housing  accounts  by  an  addi- 
tional $383  million  by  taking  an  un- 
specified reduction.  This  could  affect 
section  202  housing  for  the  elderly,  or 
the  section  8(11)  program  for  the  dis- 
abled, or  even  housing  for  AIDS  vic- 
tims. 

Other  activities  in  this  account  in- 
clude vouchers  for  displaced  families. 
Incidentally,  when  we  are  looking  at 
family  vouchers,  for  each  AmeriCorps 


volunteer,  four  low-income  families 
could  be  given  housing  for  a  year.  Is 
this  truly  our  priority?  Is  it  truly  our 
priority  to  pay  one  young  person  what 
otherwise  could  go  to  providing  as- 
sisted housing  for  four  families  needing 
housing?  I  do  not  think  so.  That  Is  part 
of  the  problem  I  have  with  AmeriCorps 
In  this  budget. 

In  addition,  in  the  rescissions  bill 
which  was  adopted  by  this  body  and 
signed  by  the  President  earlier  this 
summer,  there  was  already  a  $1.12  bil- 
lion reduction  in  this  housing  account. 
And  the  Department  of  HUD  is  telling 
us  of  their  difficulty  in  identifying 
those  reductions.  To  impose  a  further 
$383  million  cut  could  impact  real  pro- 
grams and  real  housing  assistance  for 
low-income  families,  the  elderly  and 
the  disabled.  One  of  the  great  com- 
plaints I  have  heard  about  this  bill,  as 
it  has  been  submitted  by  the  commit- 
tee, is  that  it  cuts  HUD  too  much.  This 
amendment  would  cut  HUD  further. 
Frankly,  I  was  not  willing  to  do  that.  I 
do  not  think  it  is  a  good  idea. 

The  other  offset  proposed  in  this 
amendment  is  achieved  by  increasing 
the  individual  limit  on  mortgages  for 
the  FHA-guaranteed  program.  Now, 
this  is  a  very  controversial  provision. 
Under  this  amendment,  mortgages  as 
large  as  $175,000  would  be  eligible  for 
Government  guarantees.  That  is  rais- 
ing from  the  current  limit  of  about 
$152,000.  These  are  not  and  should  not 
be  the  sector  of  the  housing  market 
that  the  Government  guarantees 
should  cover.  Moreover,  private  mort- 
gage insurance  is  readily  available  in 
those  mortgages.  This  proposal  would 
expand  the  role  and  scope  of  Govern- 
ment. It  is  something  that  has  been  de- 
bated in  the  authorizing  committees.  I 
believe  it  is  not  wise  because  it  would 
place  the  Government  in  greater  com- 
petition with  the  private  mortgage  in- 
surance market  and  likely  increase 
FHA's  market  share  in  the  area  at  a 
time  when  the  private  market  is  doing 
more  and  more. 

President  Clinton  has  talked  about 
reinventing  Government  and  bringing 
it  under  control.  The  Republicans  who 
were  elected  in  1994  talked  about  limit- 
ing the  scope  and  the  role  of  Govern- 
ment. This  amendment  goes  in  the  op- 
posite direction  from  both  of  those  ob- 
jectives. To  make  the  argument  that 
we  should  increase  the  maximum  al- 
lowable loan  amount  because  it  gen- 
erates more  money  is  to  say  that  the 
best  reason  for  a  Government  program 
is  that  it  makes  money.  That  is  not  the 
right  approach. 

I  think  the  only  valid  justification 
for  a  program  is  a  public  purpose  that 
can  only  be  achieved  by  Government. 
There  is  no  public  purpose  served  by 
expanding  Government's  role  into  the 
already  served  private  market.  I  be- 
lieve this  proposal  is  corporate  welfare 
for  lenders  who  currently  receive  serv- 
icing fees  far  higher  than  market  levels 


for  handling  loans  with  no  risk.  Actu- 
ally, it  is  a  risk  assumed  by  the  tax- 
payers, not  by  the  lenders. 

I  think  there  is  real  reform  needed  in 
the  AmeriCorps.  National  Service 
Corps.  I  am  very  pleased  that  the  spon- 
sors of  the  amendment — and  I  con- 
gratulate the  Senator  from  Maryland 
for  putting  in  a  proviso  that  none  of 
the  funds  available  shall  be  used  to  ad- 
minister, reimburse,  or  support  any  na- 
tional service  programs  run  by  Federal 
agencies.  We  were  astounded  earlier 
this  year  to  learn,  Mr.  President,  when 
we  wanted  to  find  out  where  the  money 
was  going  at  the  national  level,  that 
AmeriCorps  had  been  funding  the  De- 
partments of  Agriculture.  Energy.  In- 
terior, Justice,  Labor,  Transportation. 
EPA.  and  the  Department  of  Veterans 
Affairs. 

Well,  according  to  the  letters  that  we 
have  received  from  OMB  Director 
Rivlln  and  from  Mr.  Segal,  they  are  not 
willing  to  talk  about  any  reforms.  I 
strongly  support  and  commend  the 
Senator  from  Maryland  for  agreeing  to 
take  out  all  of  these  Government  agen- 
cies. AmeriCorps  was  funding  these 
governmental  agencies,  and  they  were 
passing  over  Future  Farmers  of  Amer- 
ica, National  4-H  Council.  Girl  Scouts 
of  America,  American  Red  Cross.  Big 
Brothers/Big  Sisters,  the  Boys  and 
Girls  Clubs.  National  Audubon  Society, 
United  Negro  College  Fund.  United 
Way  of  America.  United  Cerebral  Palsy 
Association.  Goodwill  Industries  Inter- 
national. 

These  are  the  traditional  volunteer 
agencies  that  most  people  think  of  in 
America  when  you  talk  about  volun- 
teers. Yet.  they  were  passing  over 
those.  They  were  passing  over  those,  in 
some  instances,  to  go  to  Federal  Gov- 
ernment agencies.  I  am  glad  and  I  con- 
gratulate the  sponsor  of  this  amend- 
ment for  knocking  out  those  Federal 
agencies.  But  I  also  want  to  point  out 
that  there  was  strange  scoring  done. 
When  you  look  at  the  independent  as- 
sessment made  by  an  outside  agency 
who  ranked  these  applicants,  they  had 
to  reach  way  down  In  the  rankings — 
from  an  impartial  ranking  group — to 
find  some  of  the  organizations  that 
were  funded.  They  overlooked  Big 
Brothers/Big  Sisters.  National  Urban 
League  and  Student  Conservation  to 
provide  funding  for  an  ACORN  project. 

Well,  as  Senator  Grassley  has 
learned— and  I  believe  he  may  have  a 
statement  later  on — the  ACORN 
project  was  involved  directly  in  politi- 
cal activity.  They  were  soliciting 
votes,  actually  involved  directly  in  a 
campaign  against  a  city  councilman  in 
Denver. 

I  think  it  is  time  that  we  had  a  com- 
mitment from  this  administration  for  a 
thorough  reform  of  AmeriCorps  before 
we  even  consider  putting  funds  that  are 
badly  needed  in  other  agencies  into 
that  program.  I  received  a  letter  from 
Peter   Hoekstra    on    the    House    side. 
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chairman  of  the  Oversight  and  Inves- 
tigation Subcommittee.  He  was  an 
original  supporter  of  the  Corporation 
for  National  Service.  He  said,  at  the 
time,  "I  believed  that  this  would  be  an 
efficient  and  effective  use  of  taxpayer 
dollars.  However,  after  conducting  an 
independent  evaluation  of  how  money 
flows  from  the  Corporation  to 
AmeriCorps  programs  and  how  these 
funds  are  spent,  I  have  grave  concerns 
about  the  continuation  of  this  pro- 
gram." 

He  states  that  he  has  begun  a  dialog 
but  he  finds  that  it  is  safe  to  say  that 
AmeriCorps  has  been  and  likely  contin- 
ues to  be  an  avenue  for  partisanship. 
"The  recent  move  by  the  Corporation 
to  defund  ACORN  and  Cole  Coalition 
only  serves  to  highlight  the  seriousness 
of  this  problem.  In  the  case  of  ACORN, 
AmeriCorps'  IG  has  pointed  out  numer- 
ous cases  of  lobbying,  fund  raising,  and 
even  voter  registration  carried  out  by 
AmeriCorps  members." 

Congressman  Hoekstra  goes  on  to 
say,  "Finally,  our  subcommittee  is  in 
the  process  of  reviewing  CNS'  grant- 
making  procedures.  Our  preliminary 
findings  reveal  a  less  than  comprehen- 
sible procedure,  whereby  grant  scoring 
often  has  little  to  do  with  who  receives 
the  final  grants." 

I  really  believe  that  before  we  con- 
sider trying  to  take  money  away  from 
HUD.  from  assisted  housing  for  those 
who  are  in  grave  need,  for  the  people 
who  are  elderly,  who  are  disabled,  or 
the  people  with  AIDS,  that  the  admin- 
istration at  least  owes  us  a  good-faith 
effort  to  make  sure  that  the  dollars 
that  are  spent  in  AmeriCorps  are  not 
being  spent  for  political  purposes,  they 
are  not  being  wasted  on  high-cost 
projects. 

I  reiterate  my  point  that  in  these 
very  tight  budget  times,  I  do  not  think 
that  paying  money  to  volunteers  in 
this  program  is  a  higher  priority  than 
taking  care  of  the  needs  of  those  who 
depend  upon  HUD  for  federally  assisted 
housing.  I  reserve  the  balance  of  my 
time. 

I  yield  the  floor. 

Ms.  MIKULSKI.  Mr.  President.  I 
yield  the  Senator  from  Delaware  3  min- 
utes. 

Mr.  BIDEN.  I  thank  the  Senator  from 
Maryland. 

Mr.  President.  I  will  be  necessarily 
brief. 

There  is  very  little  the  Federal  Gov- 
ernment can  do  about  moral  values. 
That  is  something  that  is  shaped  by 
families  and  communities  and  church- 
es. One  of  the  things  we  can  do  is  the 
Government  can  help  teach  young  peo- 
ple that  they  owe  something  to  their 
country  and  to  each  other  and  that 
membership  in  the  community  conveys 
both  rights  and  responsibilities. 

The  Senator  from  Georgia  is  on  the 
floor.  He  had  a  national  service  piece  of 
legislation  which  I  and  several  others 
supported  over  the  years.  The  notion 


that  we  are  going  to  instill  in  our  chil- 
dren that  they  have  an  obligation  to 
their  community  and  to  their  coun- 
try— my  own  experience,  we  focus,  I  be- 
lieve, too  much  on  just  what  the  bene- 
fit to  the  recipients  of  this  service  is. 

I  suggest  one  of  the  greatest  benefits 
of  AmeriCorps  is  what  it  teaches  thos^ 
who  participate  in  AmeriCorps.  My  son 
was  in  the  Jesuit  Volunteer  Corps.  No 
relationship,  no  remuneration,  but  he 
spent  a  year  in  a  community  service 
project  in  a  homeless  shelter  out  in 
Portland,  OR.  I  know  he  benefited 
more  from  that  experience,  quite 
frankly,  than  almost  anybody  he 
helped  benefit. 

That  is  one  of  the  payoffs  of  this  pro- 
gram. One  of  the  payoffs  is  a  genera- 
tion of  young  people  who,  in  fact,  are 
instilled  with  a  sense  of  obligation  and 
responsibility  to  the  community. 

I  heard  my  friend  from  Arizona  stand 
up  and  talk  about  this  as  if  it  were 
need-based.  There  is  nothing  need- 
based  about  the  military;  the  Peace 
Corps  is  not  need-based.  The  point  is  to 
pass  on  these  values  to  children  or 
young  people  of  all  economic  strata. 

We  need  broad-based  support  from 
the  next  generation  in  terms  of  what 
their  responsibility  to  the  communities 
is.  I  think  that  is  the  most  overlooked 
aspect  of  this  program. 

I  also  add,  Mr.  President,  that  I  hear 
some  of  my  friends — not  the  chairman 
of  the  subcommittee,  but  some  of  my 
friends  on  the  floor — talking  about  the 
need  for  other  programs.  I  notice  they 
also  cut  those  programs.  I  find  it  some- 
what interesting  the  talk  about  this 
could  pay  for  x  amount  of  Pell  grants 
or  y  amount  of  this.  I  notice  from  their 
records  they  do  not  vote  for  the  Pell 
grants,  they  do  not  vote  for  the  other 
things. 

I  find  it  somewhat  interesting  that 
they  use  as  a  straw  man — I  am  not 
speaking  about  the  Senator  from  Mis- 
souri but  others  who  have  spoken  and 
talked  about  this  off  the  floor— they 
use  as  a  straw  man  the  idea  if  we  just 
were  not  spending  the  money  on 
AmeriCorps,  we  would  be  spending  it 
on  other  worthwhile  programs  that  I 
note  they  also  vote  against  and  voted 
to  cu,t. 

Mr.  President,  I  must  admit  that  I 
find  this  debate — and  the  opposition  to 
AmeriCorps — somewhat  fascinating. 

We  have  been  hearing  for  about  a 
year  now — including  the  last  few  weeks 
during  debate  on  the  welfare  reform 
bill^that  we  need  to  return  power  to 
States  and  local  communities.  That 
the  Federal  bureaucracy  needs  to  get 
out  of  the  way  of  local  solutions  to 
problems,  that  we  need  to  make  better 
use  of  nonprofit  community  organiza- 
tions and  church  groups  in  addressing 
the  problems  this  country  faces.  And 
that  individuals  helping  each  other, 
not  the  paternalism  of  big  government, 
is  the  ultimate  answer  to  our  problems. 


Fine  and  good.  Mr.  President.  And,  to 
an  extent,  I  agree.  But,  that  is  exactly 
what  AmeriCorps  does. 

AmeriCorps  says  to  States  and  com- 
munities, you  decide  how  to  meet  the 
needs  of  your  people  how  to  solve  the 
problems  you  face.  AmeriCorps  says, 
private,  nonprofit  organizations  should 
be  the  main  focus  of  the  program.  And, 
AmeriCorps  teaches  young  people 
about  responsibility,  opportunity,  and 
citizenship. 

The  fact  is.  President  Clinton's  na- 
tional service  program  is  probably  the 
most  Republican  program  ever  enacted 
by  a  Democratic  President. 

It  is  not  the  Federal  bureaucracy  try- 
ing to  solve  problems,  it  is  State,  local, 
and  private  organizations  working  to- 
gether to  solve  problems. 

It  is  not  solutions  conceived  inside 
the  Washington  Beltway.  It  is  solu- 
tions conceived  where  the  problems 
are,  at  the  local  level. 

It  is  not  government  taking  over  the 
role  of  charities.  It  is,  as  almost  all 
local  charities  will  tell  you.  a  way  to 
make  volunteer  efforts  more  useful  and 
effective. 

All  the  Federal  Government  does  is 
to  provide  some  money  and  some  dedi- 
cated young  people  to  help. 

Let  me  tell  you  about  some  of  those 
people  from  my  State  of  Delaware — 
both  those  who  help  and  those  who  are 
helped. 

Tammy  is  a  single  parent  who  used 
to  be  on  welfare.  Today,  Tammy  is  an 
AmeriCorps  member  who  helps  teenage 
mothers  do  what  she  did — move  from 
welfare  to  work.  Tammy  says, 
"AmeriCorps  gave  me  my  voice  back." 

Dora  is  another  woman  supporting 
her  two  children.  After  leaving  the 
military,  she  took  a  job  waiting  tables. 
But,  this  past  year,  she  spent  working 
for  AmeriCorps.  helping  elderly  public 
house  residents  get  preventive  health 
care. 

Dora  will  be  using  her  tuition  vouch- 
er to  go  back  to  school,  something  she 
admits  she  never  would  have  done 
without  AmeriCorps.  As  she  put  it, 
"AmeriCorps  gave  me  direction." 

Jeff  was  a  Maryland  AmeriCorps 
member,  but  he  did  his  service  by  tu- 
toring at-risk  elementary  school  chil- 
dren in  the  Colonial  School  District  in 
Delaware.  For  many  of  the  boys,  Jeff 
was  their  only  male  role  model. 

And,  the  boys  could  hardly  wait  for 
Jeff  to  show  up  each  day.  After  just  1 
week,  one  of  the  teachers  said, 
"There's  already  been  a  difference." 
Many  teachers  are  now  begging  the 
principal  to  have  an  AmeriCorps  mem- 
ber in  their  classroom. 

And,  finally,  let  me  tell  you  about 
Camille,  who  is  a  homeless  teenage 
mother  who  dropped  out  of  high  school. 
She  met  an  AmeriCorps  member  named 
Chan.  And,  Chan  gave  her  hope. 

Chan  got  Camille  to  sign  up  for  an 
adult  education  program.  He  supported 
her  and  tutored  her.  And,  Camille  will 


soon  graduate  from  the  adult  education 
program  and  receive  her  GED. 

Mr.  President,  there  is  very  little  the 
Federal  Government  can  do  about 
moral  values.  That  is  something  that  is 
shaped  by  families  and  churches  and 
communities. 

But,  what  each  of  the  examples  I  just 
gave  proves  is  that  the  Federal  Govern- 
ment can  do  at  least  a  little  bit  about 
this  country's  values.  The  Federal  Gov- 
ernment can  help  teach  young  people 
that  they  owe  something  to  their  coun- 
try and  to  each  other,  that  membership 
conveys  both  rights  and  responsibil- 
ities. 

And,  what  these  examples  also  show 
is  something  I  have  long  believed  about 
community  service — and  I  saw  it  with 
my  own  son  after  he  served  a  year  with 
the  Jesuit  Volunteer  Corps.  Those  who 
benefit  from  community  service  are 
not  just  those  who  are  helped,  but  also 
those  who  do  the  helping. 

AmeriCorps  helps  instill  the  values  of 
responsibility  and  citizenship.  It  makes 
a  difference  in  lives  of  thousands  of 
Americans  and  makes  our  problems 
just  a  little  bit  smaller. 

There  are  children  who  will  walk 
through  their  neighborhoods  today 
safer  because  of  the  AmeriCorps  mem- 
bers who  are  helping  the  police  in  com- 
munity policing. 

There  are  neighborhoods  tonight  that 
are  safer  because  AmeriCorps  members 
closed  down  the  crack  houses. 

There  are  children  in  school  today 
because  an  AmeriCorps  tutor  gave 
them  hope  and  they  did  not  drop  out  of 
school. 

There  are  families  who  have  homes 
today  because  of  houses  built  by 
AmeriCorps  members. 

There  are  senior  citizens  in  nursing 
homes  whose  days  are  just  a  little  bit 
brighter  because  of  the  work  of  an 
AmeriCorps  member. 

Mr.  President,  AmeriCorps  is  not  the 
solution  to  a.11  of  our  problems.  And,  it 
is  not  the  entire  answer.  But,  I  dare 
say,  it  is  making  a  difference.  And,  it 
would  be  truly  regrettable  if 
AmeriCorps  was  eliminated  after  just  1 
year. 

Ms.  MIKULSKI.  I  yield  2  minutes  to 
the  Senator  from  Georgia.  I  wish  to 
tell  the  Senate  this  is  one  of  the  found- 
ing fathers  of  national  service. 

Mr.  NUNN.  Mr.  President,  I  urge  sup- 
port of  the  amendment  of  the  Senator 
from  Maryland,  and  I  commend  her  for 
taking  this  leadership  and  also  com- 
mend the  Senator  from  Missouri  for 
pointing  out  things  that  need  to  be  cor- 
rected in  this  program. 

That  is  what  we  ought  to  be  doing. 
We  ought  to  be  correcting  the  faults, 
not  killing  the  entire  program. 

Mr.  President,  we  have  heard  com- 
parisons of  how  many  Pell  grant  pro- 
grams we  could  fund,  how  many  job 
training  programs  we  could  fund.  These 
criticisms  are  valid  as  far  as  they  go 
but  what  they  forget  is  a  very  impor- 
tant point. 


That  is.  we  are  requiring  service,  and 
service  is  being  rendered.  A  good  anal- 
ogy is  our  Nation's  Armed  Forces.  We 
do  not  maintain  Armed  Forces  in  order 
to  provide  valuable  skill  and  help  de- 
velop good  character  in  young  men  and 
women.  Rather,  Armed  Forces  person- 
nel develop  skills  and  character  in  the 
military  as  they  carry  out  their  pri- 
mary mission  for  providing  for  our  Na- 
tion's security. 

The  same  is  true  of  national  service. 
Would  critics  have  us  disregard  the 
benefits  to  society,  of  national  service 
participants  helping  flood  victims  in 
Montezuma,  GA,  last  year,  a  town  com- 
pletely overcome  by  the  flood?  Should 
we  ignore  the  benefits  of  the  first-time 
immunization  program  of  33,000  chil- 
dren in  Fort  Worth,  TX,  in  1  month? 

Mr.  President.  indei)endent  studies 
verified  by  the  GAO  found  recently 
that  AmeriCorps  returns  between  $1.68 
and  $2.58  for  every  $1  invested.  I  think 
it  is  important  that  we  continue  this 
program.  National  service  says  to  the 
participants,  along  with  society's  op- 
portunities come  duties.  If  you  will 
provide  your  honest  sweat  and  elbow 
grease  to  improve  society,  we  will  help 
you  attend  college  or  acquire  a  skill. 

This  is  a  win-win-win  situation.  The 
question  I  have  for  my  colleagues  is 
what  other  program  is  aimed  at  accom- 
plishing these  social  ends  without  a 
handout,  without  stifling  bureaucracy, 
and  with  such  enormous  benefits  to  our 
communities? 

As  my  colleagues  know,  the  idea  of 
national  service  is  one  in  which  I  have 
been  involved  for  several  years.  In  1989. 
I  introduced  with  Senator  Robb. 
Glenn,  Breaux,  and  Sasser  introduced 
legislation  to  demonstrate  the  concept 
of  national  service  in  a  small  number 
of  programs  nationwide.  President 
Bush  signed  that  legislation  into  law  in 
1990,  and  the  effort  yielded  a  number  of 
highly-successful  demonstration  pro- 
grams, including  two  in  my  State.  In 
1993,  Congress  passed  President  Clin- 
ton's National  and  Community  Service 
Act  to  create  thousands  of  young  peo- 
ple serving  their  communities.  While 
the  scope  of  AmeriCorps  is  much  larger 
than  our  original  demonstration 
project,  the  philosophy  behind  it,  sup- 
ported by  Democrats  and  Republicans, 
is  the  same — make  plain  the  essential 
connection  between  rights  and  respon- 
sibility by  putting  Americans  to  work 
meeting  the  unmet  needs  in  their  com- 
munities. 

At  present  this  Congress  is  involved 
in  a  great  debate  over  how  to  reverse 
the  fraying  of  our  Nation's  moral  fab- 
ric. The  question  which  confronts  us  is 
how  to  stop  the  rising  tide  of  crime,  il- 
legitimacy, falling  test  scores,  and  ris- 
ing despair  that  plague  our  commu- 
nities. I  do  not  pretend  that  funding 
national  service  is  the  answer  to  all  of 
these  problems.  What  I  can  say  with 
great  conviction,  however,  is  that  na- 
tional service  is  one  of  the  few  Govern- 


ment enterprises  with  the  potential  to 
inspire  large  numbers  of  young  people 
against  this  tide. 

In  Georgia,  success  stories  are  not 
hard  to  find.  In  my  State,  AmeriCorps 
members  alone  have  contributed  more 
than  300.000  hours  of  service,  and  served 
more  than  19,000  individuals.  In  addi- 
tion to  their  required  service, 
AmeriCorps  members  have  volunteered 
7,500  hours  to  community-wide  philan- 
thropic efforts  and  traditional  volun- 
teer programs.  They  have  also  re- 
cruited more  than  2,500  community 
volunteers  to  help  in  their  community 
service  efforts.  Members  are  working 
with  the  Macon  police  department  to 
patrol  communities  and  establish 
neighborhood  watch  programs.  In 
Douglas,  members  are  helping  to  erect 
road  sigrns  to  ensure  that  emergency 
crews  can  respond  quickly  to  calls  on 
the  newly-installed  911  telephone  sys- 
tem. In  Atlanta,  members  mentor  and 
tutor  low-achieving  students  in  schools 
and  recruit  volunteers  for  further  com- 
munity service  efforts.  In  Atlanta,  the 
principal  of  Ralph  McGill  school  in  a 
low-income  area  of  Atlanta  informed 
me  on  a  visit  that  since  AmeriCorps 
young  people  started  working  as  teach- 
er's aides  discipline  problems  have  de- 
clined at  his  school  by  70  percent.  This 
list  of  accomplishments  is  mirrored  in 
virtually  every  State  in  this  Nation. 

Critics  have  tried  to  attack  national 
service  in  a  number  of  different  ways. 
With  the  recent  release  of  the  GAO  re- 
port on  the  costs  of  national  service  we 
have  heard  cries  of  how  expensive  the 
program  is.  I  would  caution  the  pro- 
gram's critics  to  examine  the  benefits 
of  the  program  as  well  as  its  costs  be- 
fore issuing  such  casual  independent 
studies.  The  GAO  study  often  quoted 
by  critics  found  that  AmeriCorps"  per- 
member  costs  to  the  Federal  Govern- 
ment are  in  fact  lower  than  the  esti- 
mates the  Corporation  set  for  itself.  In 
addition,  the  benefits  generated  by  the 
program,  as  reported  by  an  independ- 
ent accounting  agency  and  verified  by 
GAO,  have  yielded  excellent  ratings  for 
cost-effectiveness.  Most  importantly, 
however,  the  program  receives  high 
marks  from  the  beneficiaries  of  the 
service,  like  the  teacher  of  Ralph 
McGill  school,  who  is  better  able  to 
teach  his  students  through 

AmeriCorps'  efforts.  In  this  way 
AmeriCorps  is  living  up  to  its  slogan. 
"Getting  Things  Done.  "  I  hope  that  the 
program's  critics,  many  of  whom  were 
singing  the  praises  of  cost-benefit  anal- 
ysis on  this  floor  in  a  different  debate 
on  regulatory  reform  just  a  few  weeks 
ago.  will  practice  that  preaching  for 
this  program  as  well. 

Our  Nation's  Armed  Forces  provide 
another  good  historical  analogy  to  na- 
tional service — the  GI  bill.  This  pro- 
gram, which  began  in  the  mid-1940's  as 
an  effort  to  provide  an  education  to 
those  who  fought  for  our  Nation's  sur- 
vival in  World  War  II.  has  been  judged 
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one  of  the  most  successful  investments 
of  public  funds  in  our  history.  The  pro- 
gTa,m  continues  today  as  the  Montgom- 
ery GI  bill.  The  GI  bill  gives  the  par- 
ticipants an  education  benefit  in  ex- 
change for  their  great  service  to  this 
country.  Like  the  GI  bill,  national 
service  provides  a  triple  payoff  in 
terms  of  the  service  performed,  the 
service  experience,  and  the  post-service 
benefit.  Do  my  colleagues  who  criticize 
national  service  believe  that  the  GI  bill 
was  a  mistake?  Here.  Mr.  President,  is 
a  program  that  has  just  as  much  poten- 
tial to  help  our  society. 

Finally,  Mr.  President,  I  would  point 
out  that  since  its  initial  authorization 
in  1993,  AmeriCorps  has  had  only  one 
full  year  of  operation.  As  with  any 
newly  created  enterprise,  there  are 
growing  pains  of  varying  degrees,  and  I 
am  the  first  to  express  my  willingness 
to  search  for  ways  to  make  the  pro- 
gram more  effective.  The  time  for  such 
debate  and  change,  however,  is  during 
the  program's  scheduled  reauthoriza- 
tion next  year.  That  way  we  can  have 
a  systematic,  rational  consideration  of 
whether  this  program  has  provided  suf- 
ficient "bang"  for  the  Government's 
buck,  and  whether  structural  changes 
are  needed.  To  kill  this  program  in  this 
appropriations  bill  would  be  a  costly 
mistake. 

Mr.  President,  as  our  distinguished 
colleague  Senator  Byrd  often  points 
out,  one  of  our  primary  duties  as  Sen- 
ators is  to  exercise  the  "power  of  the 
purse"  and  be  good  stewards  of  the  tax- 
payer's dollar.  I  have  been  watching 
AmeriCorps'  work  in  my  State,  and  I 
am  pleaised  to  inform  my  colleagues 
that  AmeriCorps  is  achieving  its  goals. 
This  is  an  innovative,  nonbureaucratic, 
decentralized  approach  to  one  of  our 
Nation's  most  important  tasks — creat- 
ing citizens  who  understand  that  re- 
sponsibilities accompany  rights  and 
who  provide  real  services  to  individuals 
and  communities.  I  urge  my  colleagues 
to  look  at  the  benefits  as  well  as  the 
costs  of  this  program,  and  to  support 
the  Mikulski  amendment. 

Mr.  President,  we  are  developing 
leadership  and  we  are  also  serving  com- 
munities and  individual  needs.  I  urge 
this  program  be  retained. 

Mr.  NICKLES.  Mr.  President,  acting 
on  behalf  of  Senator  Bond,  I  yield  Sen- 
ator Santorum  5  minutes. 

Mr.  SANTORUM.  Thank  you,  Mr. 
President,  and  I  thank  the  Senator 
from  Oklahoma. 

I  rise,  and  I  hesitate  to  come  to  the 
floor  to  talk  about  this  issue  although 
I  have  talked  about  it  in  the  peist.  I 
wanted  to  make  a  statement  because 
the  former  Senator  from  Pennsylvania. 
Senator  Wofford.  is  in  line  to  be  the 
next  head  of  the  AmeriCorps  Program. 

I  stand  as  someone  who  has  been  a 
critic  of  the  program.  I  wanted  to 
make  it  clear  that  I  am  critical  of  the 
program— not  of  Senator  Wofford.  In 
fact,  I  have  said  to  the  Senator  that  I 


will  support  him  for  that  position  and 
wish  him  well. 

He  has  a  big  job  ahead  of  him  because 
I  believe  this  program  is  a  misguided 
program,  is  a  program  that  is  on  a  val- 
ues level— the  Senator  from  Delaware 
talked  about  values.  I  think  it  teaches 
the  wrong  values.  I  think  it  teaches  the 
value  of  not  voluntarism. 

My  definition  from  looking  in  the 
dictionary,  voluntarism  is  unpaid 
labor.  This  is  paid  labor.  That  is  not 
voluntarism.  You  can  call  it  a  lot  of 
things,  but  not  voluntarism,  any  more 
than  me  deciding  to  run  for  the  U.S. 
Senate  and  therefore  being  elected, 
being  a  volunteer  because  that  is  what 
I  decided  I  wanted  to  do. 

You  are  compensated  for  your  work 
and  therefore  you  are  not  a  volunteer. 
Call  it  what  it  is.  It  is  a  Federal  paid 
taxpayers'  position  that  you  have, 
working  many  places  in  a  government 
job,  or  through  some  government-sanc- 
tioned organization,  or  approved  orga- 
nization. 

I  do  not  see  anything  particularly 
noble  about  a  job  paid  for  by  taxpayers' 
dollars,  that  is  any  more  noble  than 
someone  who  goes  out  and  sells  insur- 
ance or  someone  who  works  on  Wall 
Street  or  someone  who  grows  cotton. 

Those  are  all  noble  jobs.  They  are 
providing  valuable  services  to  this 
country.  To  suggest  that  somehow  we 
instill  the  value  in  people,  working  for 
the  Federal  Government  for  taxpayers' 
dollars  is  somehow  noble,  and  that 
going  out  and  trying  to  start  a  business 
or  raise  a  crop  is  not  noble,  that  those 
values  are  not  important. 

I  think  that  is  really  what  is  fun- 
damental. I  think  we  are  missing  the 
point.  Yes,  there  is  a  lot  of  good  work 
being  done  by  people,  but  they  are 
being  paid  to  do  it  by  the  Federal  Gov- 
ernment, and  it  is  the  Federal  Govern- 
ment's design  as  to  what  role  they 
should  be  filling. 

I  think  that  is  a  very  dangerous 
value  to  somehow  elevate  Government 
service  above  all  other  aspects  of  our 
lives  in  our  society.  I  think  that  is  why 
you  see  so  many  people  on  our  side  of 
the  aisle  come  up  who  feel  this  is  a  real 
hot  button  issue,  because  I  think  it  is 
a  distortion  of  the  American  value. 

I  would  also  add.  having  just  been 
very  actively  involved  in  the  welfare 
debate  over  the  past  few  weeks,  that 
there  are  a  lot  of  people  who  are  very 
strong  supporters  of  AmeriCorps  who 
are  not  supporters  of  requiring  people 
on  welfare  to  work.  I  find  that  incred- 
ible. Here  we  have  people  who  des- 
perately need  work.  You  talk  to  em- 
ployers. What  do  employers  tell  you 
they  are  looking  for  an  employee?  Are 
they  looking  for  someone  who  has  a  lot 
of  skills,  someone  who  is  exceptional  in 
a  particular  area?  No.  What  most  em- 
ployers look  for  in  employees  is  some- 
one with  a  good  attitude  and  good 
work  ethic.  What  people  on  welfare  in 
most  cases  do  not  have  as  a  result  of 
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having  grown  up  on  welfare — I  am  talk- 
ing about  the  chronic  welfare  recipi- 
ent— is  instilled  a  good  work  ethic. 

What  we  could  provide  instead  of 
paying  volunteers  in  AmeriCorps  is  we 
could  be  putting  the  people  who  are  on 
welfare  who  need  jobs  the  same  things 
AmeriCorps  people  are  doing.  Remem- 
ber, people  on  welfare  are  receiving  the 
money.  They  are  already  getting  the 
benefits.  It  does  not  cost  any  addition 
and  gives  the  people  who  really  need 
the  work,  not  someone  whose  daddy  is 
a  CEO  of  some  company  who  signed  up 
for  AmeriCorps  because  he  wants  to  do 
the  good  thing  and  be  a  volunteer  and 
get  $27,000  a  year,  but  someone  who  ac- 
tually needs  the  work  experience, 
needs  to  learn  the  skills. 

Let  us  talk  about  what  we  can  do  to 
take  this  program  and  apply  it  in  a 
sense  in  the  welfare  context.  That 
makes  a  lot  of  sense.  That  is  really  a 
direction  that  I  think  the  American 
public  could  support. 

Mr.  President,  I  want  to  read  a  quote 
from  Father  Robert  A.  Sirico,  who  is 
president  of  Action  Institute  for  the 
Study  of  Religion  and  Liberty  in  Grand 
Rapids,  who  wrote  an  article  on 
AmeriCorps  and  how  it  falsely  teaches 
people  what  service  is  all  about.  His 
concluding  paragraph  is: 

Idealism  led  me  to  the  priesthood.  Another 
sort  of  idealism  leads  people  to  the  business 
world.  Here's  some  advice  for  young  ideal- 
ists. If  you  want  to  serve  others,  don't  be 
bought  off  by  a  Government  program.  Try 
something  voluntary  that  is  personally  chal- 
lenging, socially  beneficial,  and  doesn't  cost 
the  taxpayers  one  dime. 

I  think  that  sums  up  the  mood  of 
most  of  us  on  this  side  of  the  aisle.  We 
want  people  to  be  challenged.  We  want 
young  people  to  be  involved  in  volunta- 
rism. We  want  people  to  care  about 
their  community.  But  we  want  them  to 
do  it  because  they  care  about  their 
community,  not  because  they  are  get- 
ting paid  $30,000  a  year  by  Federal  tax- 
payers. 

Mr.  NICKLES.  Mr.  President.  I  yield 
Senator  Ashcroft  SVz  minutes. 

How  much  time  is  remaining  on  our 
side? 

The  PRESIDING  OFFICER.  A  total 
of  6Vi  minutes. 

Mr.  NICKLES.  I  yield  6V2  minutes. 

Mr.  ASHCROFT.  I  thank  the  Senator 
from  Oklahoma. 

Mr.  President.  I  am  pleased  to  speak 
on  AmeriCorps. 

Before  I  begin.  I  would  like  to  thank 
my  colleague  and  my  good  friend.  Sen- 
ator Bond,  for  his  management  of  this 
bill  as  well  as  his  unending  commit- 
ment to  the  taxpayers  of  Missouri.  His 
opposition  to  the  Corporation  for  Na- 
tional Service  is  another  example  of 
the  fiscal  integrity  that  has  marked 
his  career  in  the  Senate,  and  I  am  hon- 
ored to  join  him  here. 

Americans  constitute  a  community 
of  service.  Last  year  90  million  Ameri- 
cans of  all  ages  gave  their  time  to  civic 
and  religious  organizations.  They  cared 
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for  the  poor,  sick,  the  broken,  and  the 
lonely.  They  gave  their  time  without 
regard  to  benefit  or  pay.  They  did  it  as 
a  matter  of  personal  devotion  and  out 
of  their  regard  for  each  other  as  part  of 
the  way  we  live  our  lives  as  Americans. 
Their  personal  sacrifice  is,  in  my  opin- 
ion, mocked  by  a  Government  program 
with  a  catchy  name  like  AmeriCorps. 

Mr.  President,  we  have  for  most  of 
this  Congress  been  debating  Washing- 
ton's legitimate  role  in  our  daily  lives. 
Some  cases  are  tough,  tough  debates — 
debates  on  welfare,  crime,  and  edu- 
cation. Others  are  not.  This  is  not  a 
tough  case.  AmeriCorps  is  a  $27,000  per 
participant  boondoggle  for  kids  trying 
to  find  themselves.  AmeriCorps  is  wel- 
fare for  the  well-to-do. 

Mr.  President,  for  what  AmeriCorps 
costs  annually  we  could  send  two  poor 
students  to  the  University  of  Missouri 
for  4  years,  all  expenses  paid,  for  every- 
one person  we  send  through 
AmeriCorps.  We  could  give  18  Pell 
grants  to  needy  students  for  the  annual 
cost  of  one  AmeriCorps  participant. 

AmeriCorps  is  wasteful  and  bureau- 
cratic. At  least  $15,000  per  AmeriCorps 
participant  goes  into  overhead  and  ad- 
ministration here  in  Washington.  Only 
in  Washington  could  $15,000  a  year  be 
paid  for  paper  turning,  and  as  a  result 
that  would  be  considered  volunteer 
service. 

Of  the  AmeriCorps  participants,  1.200 
serve — volunteer — at  the  U.S.  Depart- 
ment of  Agriculture;  525  volunteer  at 
the  Interior  Department;  and  60  serve 
at  the  National  Endowment  for  the 
Arts.  This  is  not  in  the  spirit  of  vol- 
unteering. This  is  not  in  the  spirit  of 
service  that  we  normally  find  for 
American  communities. 

I  rise  to  oppose  this  because  I  believe 
that  a  volunteer  program  should  be  a 
volunteer  program.  It  should  not  be  a 
way  to  subsidies  the  Federal  bureauc- 
racy and  send  individuals  into  the  bu- 
reaucracy at  rates  of  pay  that  deprive 
other  needy  programs,  that  displace 
the  ability  to  meet  other  needs  in  our 
culture. 

So  I  am  pleased  to  support  my  senior 
Senator's  motion  which  would  defund 
or  otherwise  take  AmeriCorps  out,  be- 
cause I  do  not  believe  we  should  be 
spending  money  at  this  level  in  an  en- 
terprise which  masquerades  as  a  volun- 
teer program  but  is  a  very  expensive 
program. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from 
Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Thank  you.  Mr. 
President.  I  thank  the  Senator  from 
Maryland. 

I  ask  unanimous  consent  that  I  be 
added  as  an  original  cosponsor. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President.  I 
rise  in  support  of  the  Mikulski  amend- 
ment, and  I  ask  to  be  added  as  a  co- 
sponsor. 

As  a  former  college  professor  and 
community  organizer,  I  was  proud  to 
be  a  part  of  creating  and  now  imple- 
menting the  National  Service  Program. 
I  was  also  proud  to  bring  the  vast  expe- 
rience of  ijeople  and  programs  in  my 
State  to  Washington  as  Congress  was 
considering  this  original  legislation. 

People  across  my  State  of  Minnesota 
and  the  rest  of  the  country  have 
worked  in  National  Service  programs 
which  has  helped  our  Nation  and  local 
communities  solve  social  problems 
while  at  the  same  time  strengthen  de- 
mocracy and  citizenship. 

From  all  I  see.  this  is  a  program  that 
works. 

Over  half  of  the  AmeriCorp  members 
in  Minnesota  signed  up  for  another 
year  of  service. 

This  is  not  about  paid  service  at  all. 
Service  in  Minnesota  is  about  citizen- 
ship, to  be  part  of  a  community,  step- 
ping forward  to  serve.  These  people  are 
not  getting  rich  by  any  means.  The 
participants  are  making  $4.50  an  hour. 
This  is  essentially  minimum  wage. 

If  you  think  today's  youth  are  cyni- 
cal: if  you  think  they  are  disengaged 
and  apathetic,  you  are  wrong.  I  have 
met  them.  This  program  is  all  about 
participation  and  citizenship. 

Listen  to  what  some  of  these  young 
people  in  Minnesota  have  said  about 
the  program: 

David  Jacobsma:  "It  has  meant  meeting 
new  people  with  a  wide  variety  of  back- 
grounds. It  has  meant  money  for  my  edu- 
cation. It  has  meant  new  life  experiences." 

Holly  Sirjord:  "I  feel  I  have  contributed  to 
my  community.  I  not  only  worked  with  the 
personal  aspects  of  the  community,  but  I  feel 
in  return  I  have  learned  a  lot  by  working 
with  the  natural  aspects  as  well." 

Katherine  Musch:  "AmeriCorps  is  a  won- 
derful service  organization  that  helps  people 
help  themselves  build  futures.  This  past  year 
I  have  learned  so  much  working  with  people 
and  nature.  It  was  great  to  feel  a  part  of 
something  so  worthwhile.  I  am  proud  to  be  a 
member  and  would  love  to  see  AmeriCorps 
continued." 

Aaron  Neubert:  "It  has  given  me  the  oppor- 
tunity to  use  my  college  degree.  I  am  anx- 
ious to  show  future  employers  that  I  have 
experience." 

Kelly  Engen:  "Being  a  member  of  the 
AmeriCorps  program  has  meant  a  great  deal 
to  me.  It  has  given  me  a  sense  of  pride  know- 
ing that  I  am  giving  something  back  to  the 
local  communities  that  have  given  so  much 
to  me." 

Tim  Reese:  "An  opportunity  to  experience 
resource  management  on  a  watershed  scale, 
frustration,  a  valuable  experience,  good 
training,  an  understanding  of  the  workings 
of  a  Federal  agency  and  a  way  to  help  pay 
for  graduate  school." 

Russell  Boheim:  "AmeriCorps  has  given  me 
the  opportunity  to  use  the  knowledge  and 
experience  I've  gained  on  a  natural  resources 
project  benentting  the  people  in  the  region, 
where  I  was  raised." 


Tony  Kroska:  "AmeriCorps  is.  and  has 
been,  an  excellent  opportunity  to  use  and 
test  my  skills  to  further  the  Improvement  of 
a  region  that  I  consider  to  be  a  valuable  re- 
source." 

Shelly  Eckblad:  "AmeriCorps— group  of 
.Americans  forming  a  body  of  persons,  acting 
together  in  a  common  direction.  That  direc- 
tion is  to  solve  problems  facing  our  coun- 
try—the United  States." 

Tracy  Guthmiller:  "AmeriCorps  to  me 
means  opportunity.  AmeriCorps  has  given 
me  the  opportunity  to  assist  others  while  at 
the  same  time  gain  valuable  experience  for 
myself." 

Linda  Dahl:  "To  me  AmeriCorps  has  meant 
helping  those  who  are  willing  to  work  to- 
ward improving  their  stewardship  of  the 
land.  I  believe  this  will  lead  to  a  better  in- 
formed rural  conmiunity  and  a  healthier  liv- 
ing environment." 

DiAnn  Koening:  "Being  an  AmeriCorps 
member  has  given  me  the  opportunity  to 
serve  local  communities  through  individual 
and  team  efforts,  acquire  new  skills,  and  be- 
come more  knowledgeable  of  the  local  agen- 
cies and  what  services  they  provide." 

Melissa  Stommes:  "Being  an  AmeriCorps 
member  has  given  me  a  lot  of  opportunities 
to  test  my  talents,  explore  more  options,  and 
meet  new  people." 

Graeme  Belcher:  "AmeriCorps  has  given 
me  the  chance  to  make  my  community  and 
myself  better.  The  results  of  my  actions  will 
affect  the  environment  so  that  everyone  can 
live  healthier  and  happier  lives." 

Joy  Swenson:  "I  have  learned  many  things 
in  my  AmeriCorps  stint,  so  far.  I  have  been 
trained  in  some  things  that  will  be  a  definite 
help  to  me  in  my  future  career — along  with 
some  things  that  will  help  out  my  life  in 
general.  Things  such  as  team  spirit  and 
working  with  a  range  of  attitudes  and  per- 
sonalities. I  cannot  really  say  all  I  want  to 
in  25  words  or  less,  but  I  will  end  with  this 
thought.  I  believe  that  being  an  AmeriCorps 
member  will  be  an  experience  that  I  will  al- 
ways remember." 

Dean  Lutz:  "The  AmeriCorps  program  has 
been  beneficial  to  me  in  helping  me  develop 
and  achieve  my  goals.  The  NRCS  and  other 
surrounding  people  are  fantastic  to  work 
along  side." 

Jeff  York:  "Being  a  AmeriCorps  member 
has  allowed  me  to  return  and  serve  the  area 
I  grew  up  in.  As  a  member.  I  have  enjoyed 
the  responsibility  and  commitment  it  takes 
to  serve  others.  I  have  also  been  introduced 
to  a  new,  diverse  group  of  Americans  that, 
without  this  experience.  I  would  not  have 
been  able  to  otherwise  meet." 

Brian  Krzmarzick:  "Being  an  AmeriCorps 
member  is  having  a  chance  to  learn  new 
things  and  meet  fun  and  exciting  people 
while  doing  something  that  will  help  my 
community  and  country." 

Michael  Aho:  "AmeriCorps  has  provided  a 
way  for  me  to  face  the  challenges  of  the  fu- 
ture by  taking  the  first  of  many  steps  after 
college." 

I  think  what  some  in  Washington 
who  are  trying  to  dismantle  this  pro- 
gram because  they  are  afraid  that  it 
makes  people  think.  It  makes  people 
who  are  working  with  homeless  people 
to  ask  why  is  there  homelessness.  Peo- 
ple who  are  working  in  the  inner  city 
are  asking  why  is  there  poverty?  And 
those  who  are  working  to  clean  up  our 
environment  are  asking  why  is  there 
pollution? 

Every  program  in  Minnesota  is  in  a 
partnership  with  either  a  State  and/or 
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private  partners.  All  these  new  part- 
nerships were  spurred  by  this  progrram. 
It  has  leveraged  a  lot  of  private  funds. 

Community  service  progrrams  in  Min- 
nesota and  across  the  Nation  have  of- 
fended hundreds  of  thousands  of  young 
people  the  opportunity  to  learn  while 
serving  their  communities.  Community 
service  progrrams  have  provided  impor- 
tant and  necessary  services  to  commu- 
nities all  over  the  country.  Programs 
have  empowered  students  to  improve 
conditions  in  their  own  communities 
by  encouraging  them  to  become  a  part 
of  their  community. 

Service-learning  programs  have 
taught  young  people  about  the  skills  of 
citizenships,  responsibility,  and  democ- 
racy while  teaching  them  math, 
science,  civics,  English,  history  at  the 
same  time.  Students  through  these 
wonderful  programs  have  had  their 
eyes  opened  to  new  opportunities  and 
to  diversity  and  multiculturalism  in 
society.  They  have  taught  people  how 
to  utilize  community  resources  to  im- 
prove their  lives. 

In  Minnesota,  we  have  combined 
State  funding  under  the  Youth  Works 
Program  and  the  Federal  dollars  in  the 
AmeriCon)s  Program  to  create  an  ex- 
cellent program. 

People  of  all  ages,  but  especially  our 
young  people,  have  been  encouraged  to 
help  their  communities  and  get  in- 
volved in  their  communities.  We  cre- 
ated a  program  that  empowers  people 
to  participate,  to  make  changes  in 
their  communities,  and  a  program  that 
teaches  the  skills  of  citizenship,  re- 
sponsibility and  democracy. 

I  urge  my  colleagues  to  support  the 
AmeriCorps  Progrram  and  service  learn- 
ing and  support  the  Mikulski  amend- 
ment. 

Mr.  President,  I  find  the  description 
of  this  program  as  kids  trying  to  find 
out  who  they  are  insulting.  I  do  not 
even  recognize  the  program  my  col- 
leagues are  describing.  In  Minnesota. 
AmeriCorps  is  really  an  exceptional 
program.  It  is  quite  a  wonderful  thing 
to  see  the  work  done  in  a  child  care 
center,  the  work  done  in  the  environ- 
ment, the  work  done  for  senior  citi- 
zens, the  work  done  for  communities, 
combined  with  a  whole  lot  of  young 
people  who  are  able  then  to  begin  to 
build  the  resources  to  attend  higher 
education.  Mr.  President,  I  would  call 
this  a  marriage.  It  is  well  worth  it.  It 
is  the  very  best  in  this  country. 

As  to  deficit  reduction,  why  do  we 
not  cut  the  subsidies  for  the  oil  compa- 
nies, the  coal  companies,  the  tobacco 
companies  and  the  pharmaceutical 
companies?  Why  do  not  we  go  after  the 
military  contractors,  and  what  do  we 
do  when  there  is  a  $245  billion  tax  give- 
away mainly  to  wealthy  people?  But 
instead,  when  it  comes  to  community 
services,  young  people  and  higher  edu- 
cation, and  that  kind  of  marriage,  that 
is  where  we  want  to  cut. 


That  is  not  a  Minnesota  standard  of 
fairness,  and  I  am  proud  to  stand  on 
the  floor  and  speak  for  AmeriCorps. 

Mr.  BOND.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Okla- 
homa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  first  I 
would  like  to  compliment  my  col- 
leagues and  friends  from  Missouri.  Sen- 
ator Bond  and  Senator  Ashcroft.  for 
their  statements,  as  well  as  Senators 
Santorum  and  Grassley.  I  hope  our 
colleagues  had  a  chance  to  listen  to 
them  because  they  were  right  on  tar- 
get. 

National  service  is  basically  paying 
volunteers.  I  find  that  to  be  a  little  bit 
of  an  oxymoron— paid  volunteers.  We 
have  thousands,  we  have  millions  of 
volunteers  who  are  doing  great  work, 
and  they  do  it  without  the  Federal 
Government  saying,  "Here,  we  are 
going  to  give  you  a  check." 

Many  of  us  stated  our  opposition  to 
this  program  at  its  inception  because 
we  said  it  would  cost  enormous  sums.  I 
looked  at  my  notes,  and  I  was  comput- 
ing, given  the  figures  that  we  received 
from  the  Clinton  administration,  and 
estimated  this  program  would  cost 
$22,000.  I  remember  debating  Mr.  Segal, 
and  he  said  it  would  not  cost  that 
much;  the  cost  would  be  something 
like  $17,000  or  $18,000.  According  to 
GAO,  the  cost  is  almost  $27,000.  I  was 
talking  about  total  cost,  the  cost  to 
the  Federal  Government,  the  cost  to 
State  and  local  governments,  and  pri- 
vate. 

It  turns  out  to  be.  If  you  add  the 
total  cost,  $17,000  from  the  AmeriCorps; 
other  Federal  support,  $3,000;  State  and 
local  contributions,  governments. 
$4,000;  and  private,  $1,800.  So  the  pri- 
vate supports  only  7  percent. 

They  stated  that  this  was  going  to  be 
largely  privately  funded.  It  has  not 
been.  It  is  largely  Government  funded 
at  a  cost  of  $27,000. 

Mr.  President,  some  people  said, 
"Well,  this  is  good  so  it  will  help  peo- 
ple be  educated."  The  average  cost  of  a 
Pell  grant  is  $1,300.  It  is  about  one- 
eighteenth  the  size  of  this  program. 
And  that  is  a  grant.  The  average  cost 
of  a  student  loan  is  $416.  That  com- 
pares to  this  program's  average  cost  of 
$27,000.  There  is  no  comparison. 

Mr.  President,  in  my  opinion,  this 
program  is  a  failure  as  an  education 
tool.  It  is  a  failure  as  a  tool  promoting 
service  or  volunteers.  We  do  not  need 
the  Federal  Government  to  microman- 
age  a  program.  We  see  that  all  the  Fed- 
eral Departments — the  Veterans  De- 
partment. EPA,  Department  of  Trans- 
portation, Labor.  Justice.  Interior — are 
receiving  assistance  and  funds  to  train 
volunteers.  We  do  not  need  that. 

And  then  when  you  find  out  that  Big 
Brothers  and  Big  Sisters  and  Red  Cross 
and  Girl  Scouts  have  been  denied 
funds,   this  does  not  make  sense.  We 
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cannot  afford  this  program.  Let  us  put 
the  scarce  resources  that  we  have  in 
the  programs  that  will  help  thousands. 

Actually,  we  have  millions;  we  have  9 
million  students  that  benefited  under 
the  guaranteed  student  loan  program 
or  the  Pell  grant  program.  We  can  help 
millions  in  those  programs,  and  we 
have  been  doing  so.  We  are  wasting 
millions  of  dollars  under  this  program. 
It  is  a  time  to  defund  it.  and  I  hope 
that  this  amendment  by  our  friend 
from  Maryland  will  be  defeated.  I 
thank  my  colleague  from  Missouri. 

Mr.  BOND.  Mr.  President.  I  thank  my 
colleague  from  Oklahoma  and  the  oth- 
ers who  have  spoken  on  this  side  so  elo- 
quently. I  think  we  have  had  an  excel- 
lent debate. 

Because  we  have  had  so  many  people 
debating  on  this  measure,  we  have  used 
up  all  of  the  time.  I  would  now  ask 
unanimous  consent  that  there  be  3 
minutes  for  the  proponent  of  the 
amendment  and  3  minutes  for  me  as  an 
opponent  of  the  amendment  to  wrap  it 
up,  and  then  that  I  be  recognized  for  a 
tabling  motion. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Who  yields  time? 

Mr.  BOND.  Mr.  President,  I  yield  my- 
self 2  minutes. 

Mr.  President,  we  have  heard  I  think 
some  compelling  arguments  against 
the  AmeriCorps  Program.  I  think  in 
this  vote  it  is  important  for  our  col- 
leagues to  focus  on  the  fact  that  every- 
body agrees  this  program  is  vitally  in 
need  of  reform.  This  program  has  to  be 
changed.  There  have  been  too  many 
problems  with  it.  Even  if  you  accept 
the  fact  that  paying  for  volunteers  is  a 
good  idea.  I  think  that  taking  the 
money  from  assisted  housing  or  those 
who  badly  need  assisted  housing  is  un- 
warranted. I  think  that  raising  the 
FHA  mortgage  limits  is  an  idea  that 
should  be  left  to  the  authorizing  com- 
mittees. 

Serving  on  the  authorizing  commit- 
tee, I  can  tell  you  that  there  are  many 
good  arguments  against  doing  that.  I 
recogrnize  the  difficulty  that  the  pro- 
ponents have  had  in  finding  funding  for 
it.  This  was  my  problem  when  I  chose 
to  fund  CDBG  rather  than  this  pro- 
gram. 

I  urge  my  colleagues  to  join  with  me 
to  table  this  amendment.  We  will  con- 
tinue to  discuss  AmeriCorps  in  the  con- 
ference and  beyond.  We  are  waiting  for 
a  response  from  the  administration. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  Maryland. 

Ms.  MIKULSKI.  We  have  been 
through  a  lot  of  ups  and  downs  already 
today,  and  I  would  like  to  thank  all  the 
Senators  for  offering  their  amend- 
ments. 

Mr.  President,  I  know  I  have  3  min- 
utes for  summing  up.  Let  me  just  say 
this.  There  is  much  to  be  said  in  favor 
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of  national  service  and  much  criticism 
in  terms  I  think  of  the  need  for  a  tight- 
er ship.  I  think  we  would  agree  with 
the  need  for  a  tighter  ship. 

Let  me  just  say  in  conclusion,  my 
life  has  been  devoted  to  creating  an  op- 
portunity structure.  I  am  absolutely 
committed  to  giving  help  to  those  who 
practice  self-help.  My  great  grand- 
mother came  to  this  country  from  Po- 
land for  a  prearranged  marriage  with 
$16  and  a  feather  bed  mattress.  She 
came  with  no  guarantees.  She  came 
seeking  opportunities.  And  she  came 
because  she  believed  in  the  United 
States  of  America  there  would  be  ac- 
cess to  something  called  the  American 
dream.  The  triad  of  the  American 
dream  was  homeownership,  access  to 
education,  and  personal  freedom. 

The  reason  that  I  was  one  of  the  lead- 
ers in  establishing  national  service  was 
that  we  would  have  an  opportunity 
structure  for  access  to  the  American 
dream. 

There  were  those  who  said  these  are 
not  volunteers  because  they  earn  a 
voucher.  They  do  not  get  paid.  They 
get  a  living  stipend  and  a  voucher. 

We  use  the  term  "volunteer"  to  mean 
that  they  are  not  drafted  or  coerced 
into  it.  Perhaps  that  is  not  the  right 
language,  but  it  is  the  right  intent. 

The  important  part  of  this  is  that  we 
know  for  most  Americans  their  access 
to  higher  education  is  closing.  Student 
debt  is  increasing.  What  this  bill  essen- 
tially does  is  follow  the  framework  of  a 
principle  I  believe  in,  that  if  you  are 
middle  class  the  role  of  Government  is 
to  try  to  help  you  stay  there  or  do  bet- 
ter and,  if  you  are  not  middle  class,  to 
be  able  to  get  there  through  hard  work, 
effort,  and  merit. 

That  is  what  national  service  is  all 
about.  That  is  what  its  intent  is,  and 
that  is  why  we  have  been  advocating 
this  bill. 

I  know  that  we  are  in  a  very  skimpy 
budget  time;  that  the  chairman  of  this 
bill  and  I  struggled  over  this.  I  know 
that  originally  as  we  looked  at  this  bill 
the  question  was.  How  can  we  fund  it? 
The  chairman  felt  we  needed  money 
to  go  into  the  community  development 
block  grant  funds,  and  I  could  not  fault 
him  for  that — empowering  cities  to 
make  local  decisions  for  economic  de- 
velopment. Absolutely. 

What  we  face  here  is  not  should  we  or 
should  we  not  support  national  service. 
We  have  a  very  skimpy  budget  alloca- 
tion. I  know  that  there  are  those  who 
say,  "Well,  we  can  do  Pell  grants;  we 
can  do  four  more  housing  subsidies." 
The  fact  is,  I  believe  under  the  skimpy 
allocations  we  are  now  coping  with 
there  will  not  be  the  money  to  do  these 
things.  I  hope  we  continue  the  support 
of  national  service. 

1  thank  the  chairman  for  the  cour- 
tesies given  to  us  on  this  and  really  the 
civility  of  the  debate.  I  hope  that  my 
colleagues  will,  vote  to  continue  na- 
tional service. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  I  have  seen 
the  wisdom  and  I  shall  not  offer  a  ta- 
bling motion.  I  shall  ask  my  colleagues 
to  vote  against  this  measure. 

I  could  not  agree  more  strongly  with 
the  goals  and  the  views  expressed  by 
my  ranking  member  about  the  Amer- 
ican dream.  But  I  do  not  believe  it  in- 
volves AmeriCorps  or  paid  Federal 
Government  volunteer  service.  I  am 
very  much  concerned,  and  I  think  all 
my  colleagues  should  be.  I  hope  they 
would  vote  against  this  amendment, 
even  if  they  support  the  concept  of 
AmeriCorps,  because  it  takes  money 
from  housing  assistance,  from  the  el- 
derly, the  disabled,  those  with  AIDS, 
and  it  raises  the  FHA  mortgage  limit. 

I  do  not  believe  it  is  the  time  or  the 
amendment  on  which  we  should  move 
forward  with  AmeriCorps.  I  ask  for  the 
support  of  my  colleagues  in  opposing 
this  amendment. 

Now,  Mr.  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  I  ask  further  proceedings 
under  the  quorum  call  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  question  is  on  agreeing  to  the 
amendment  No.  2781  offered  by  the  Sen- 
ator from  Maryland  [Ms.  Mikulski]. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gkamm]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  47, 
nays  52,  as  follows: 

[Rollcall  Vote  No.  464  Leg.] 
YEAS-47 


NAYS-S2 


Akaka 

Feinslein 

Mikulski 

Baucu3 

Fonl 

Moseley-Braun 

Biden 

Glenn 

Moyniban 

Bingaman 

Graham 

Murray 

Boxer 

Harkin 

Nunn 

Bradley 

Henin 

Pell 

Brcaux 

Inouye 

Pryor 

Bryan 

Jeffords 

Reid 

Bumpers 

Johnston 

Robb 

Campbell 

Kennedy 

Rockefeller 

Chafee 

Kerrey 

Sarbanes 

Cohen 

Kerry 

Simon 

Conrad 

Lautenberg 

Snowe 

Daschle 

Leahy 

Specter 

Dodd 

Levin 

Wellstone 

Dorsran 

Lieberman 

Abraham 

Frist 

McCain 

Ashcroft 

Gorton 

McConnell 

Bennett 

Gnjiu 

MorkowBkl 

Bond 

Grauley 

Nicklei 

Brown 

Qregg 

Packwood 

Bums 

Hatch 

Presiler 

Byrd 

Hatneld 

Roth 

CoaU 

Helms 

Santorum 

Cochran 

Hollings 

Shelby 

Coverdell 

Hutchison 

Simpaon 

Craig 

Inhofe 

Smith 

DAmato 

Kassebaum 

Stevem 

DeWlne 

Kempthome 

Thoniaa 

Dole 

Kohl 

Thompeon 

Domenici 

Kyi 

Thurmond 

Exon 

Lott 

Warner 

Faircloth 

Lugar 

Felngold 

Mack 

NOT  VOTING— 1 

Gramm 

So  the  amendment  (No.  2781)  was  re- 
jected. 

Mr.  BOND.  I  move  to  reconsider  the 
vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  was  lead- 
er's time  reserved? 

The  PRESIDING  OFFICER.  It  has 
been. 

Mr.  DOLE.  I  ask  unanimous  consent 
to  use  leader's  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSULTING  CONGRESS 

Mr.  DOLE.  Mr.  President,  yesterday, 
together  with  some  of  my  colleagues.  I 
sent  a  letter  to  President  Clinton  urg- 
ing him  to  consult  with  the  Congress 
on  the  nature  of  the  commitments  his 
administration  has  made  to  our  NATO 
allies  and  the  Bosnians  with  respect  to 
United  States  involvement  in  a  poten- 
tial peace  enforcement  operation  in 
Bosnia.  The  letter  included  a  number 
of  specific  questions  about  such  an  op- 
eration and  the  wisdom  of  the  adminis- 
tration's present  approach. 

Much  to  my  surprise,  administration 
spokesmen  protested  this  letter  claim- 
ing that  there  have  been  numerous 
consultations  on  this  matter. 

Despite  White  House  claims,  the  fact 
is  that  the  Clinton  administration  has 
not  consulted  the  Congress  on  sending 
United  States  ground  forces  to  Bosnia 
since  1993 — when  consultations  were 
held  on  possible  enforcement  of  the 
Vance-Owen  plan. 

What  was  Congress'  reaction  then? 
As  part  of  the  fiscal  year  1994  Defense 
Appropriations  bill  we  passed  an 
amendment,  99  to  1.  The  Mitchell-Dole 
amendment — which  reads  as  follows, 
and  I  quote: 

It  is  the  sense  of  the  Congress  that  none  of 
the  funds  appropriated  or  otherwise  made 
available  by  this  act  should  be  available  for 
the  purposes  of  deploying  United  States 
Armed  Forces  to  participate  in  the  imple- 
mentation of  a  peace  settlement  in  Bosnia- 
Herzegovina,  unless  previously  authorized  by 
the  Congress. 

A  subsequent  provision  addressed 
consultation  on  U.S.   participation   in 
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any  peacekeeping-  or  peace-enforce- 
ment operations  and  opposed  it  unless, 
and  I  quote: 

The  President  initiates  consultations  with 
the  bipartisan  leadership  of  Congress... 

This  was  followed  by  directions  for 
such  consultation,  including  discussion 
of  the  goals  of  the  operation.  U.S.  in- 
terests, the  costs,  funding  strategy,  ex- 
tent of  U.S.  involvement,  and  the  ex- 
pected duration  and  scope  of  the  oper- 
ation. 

Well,  it  is  more  than  2  years  later- 
more  than  2  years  later— and  a  great 
dtal  has  changed.  The  situation  on  the 
ground  is  not  what  it  was  and  the  peace 
settlement  being  negotiated  is  also  not 
what  it  was.  While  we  are  aware  that 
the  administration  continues  to  repeat 
its  commitment  to  send  U.S.  troops  to 
participate  in  a  settlement  force,  we  in 
the  Congress  do  not  know  what  that 
means  in  concrete  terms.  And  we  be- 
lieve we  have  a  right  to  know. 

About  2Vb  weeks  ago.  the  administra- 
tion sent  a  high  level  team,  led  by  Dep- 
uty Secretary  of  Defense  White,  to 
brief  Senators  on  the  NATO  air  cam- 
paign. At  that  time,  questions  were 
raised  about  administration  plans  to 
participate  in  a  peace  enforcement  op- 
eration. Unfortunately,  these  officials 
did  not  answer  any  of  these  questions, 
claiming  that  the  planning  process  was 
not  finished. 

Mr.  President,  the  point  of  consulta- 
tions is  to  have  input  before  there  is  a 
finished  plan,  before  the  Congress  is 
handed  a  fait  accompli.  We  do  not  want 
to  be  told  after  the  fact  that  is  a  brief- 
ing, not  a  consultation.  And  we  have 
had  plenty  of  those  where  we  are  in- 
formed. We  are  not  consulted;  we  are 
told.  Lists  of  administration  briefings 
and  returned  phone  calls  don't  add  up 
to  consultation. 

Today  administration  officials  and 
members  of  the  contact  group  con- 
cluded a  second  round  of  negotiations 
with  the  Bosnian,  Croatian,  and  Ser- 
bian Foreign  Ministers  on  principles 
for  a  peace  settlement.  There  is  little 
doubt  in  my  mind  that  whether  the 
Bosnian  Government  continues  partici- 
pating in  these  talks  and  finally  agrees 
to  sign  a  settlement  will  depend  sig- 
nificantly on  whether  or  not  the  Unit- 
ed States  sends  troops  to  enforce  it. 

Let  us  face  it,  the  so-called  agreed 
principles  are  vague,  except  in  that 
they  partition  Bosnia  into  two  entities. 
As  such,  the  Bosnians  are  bound  to  rely 
on  United  States  guarantees  where 
there  are  differences  with  the  Serbs, 
which  are  inevitable  on  matters  of 
Bosnia's  sovereignty  and  territorial  in- 
tegrity. Because  the  administration 
and  allied  approach  has  left  the 
Bosnians  without  the  means  to  secure 
their  own  peace,  they  will  depend  on 
those  troops  sent  to  enforce  a  settle- 
ment to  defend  their  sovereignty. 

Mr.  President,  we  are  still  waiting  to 
hear  the  administration's  plan  on  lift- 
ing  the   aitas   embargo   on    Bosnia,    a 


question  that  remains  relevant  now.  as 
well  as  central  to  any  exit  strategy  for 
American  forces.  I  cannot  conceive  of 
supporting  a  plan  that  sends  United 
States  troops  into  Bosnia,  while  leav- 
ing the  Bosnians  unable  to  defend 
against  future  aggression. 

We  must  know  what  the  administra- 
tion is  telling  the  Bosnians,  the  Serbs, 
and  our  NATO  allies,  what  promises 
and  what  threats,  are  being  made.  We 
also  need  to  know  what  commitments 
are  being  made  to  the  Russians  with 
respect  to  their  participation.  In  par- 
ticular what  is  the  administration  re- 
sponse to  Russian  demands  to  share 
command  with  NATO  in  an  enforce- 
ment operation?  Will  U.S.  forces  be 
under  unified  NATO  command  at  all 
times? 

The  bottom  line  is  that  U.S.  credibil- 
ity depends  on  the  United  States  keep- 
ing its  word,  meaning  what  it  says. 
NATO  credibility  is  also  on  the  line. 
Why  has  there  been  no  response  to 
Bosnian  Serb  violations  of  the  NATO 
no-fly  zone  reported  today  and  last 
week? 

No  doubt  about  it,  there  is  a  lot  at 
stake  here — United  States  and  NATO 
credibility,  as  well  as  the  future  of 
Bosnia. 

It  cannot  escape  the  administration 
that  the  Congress  has  repudiated  its 
approach  toward  Bosnia  for  the  past  2 
years.  An  overwhelming  bipartisan  ma- 
jority has  opposed  the  arms  embargo, 
and  Congress  has  voiced  concerns  with 
respect  to  peace  plans  that  would  de- 
stroy the  sovereignty  and  territorial 
integrity  of  Bosnia  and  Herzegovina. 
So,  to  operate  under  the  assumption 
that  Congress  will  approve  administra- 
tion plans  to  send  thousands  of  Ameri- 
cans in  harm's  way  to  enforce  a  settle- 
ment is  a  major  error.  The  fact  is  that 
the  Clinton  administration  may  be 
making  promises  it  cannot  or  should 
not  keep. 

Therefore.  I  am  writing  today  to  the 
chairmen  of  the  Appropriations,  Armed 
Services  and  Foreign  Relations  Com- 
mittees to  request  that  they  hold  ex- 
tensive hearings  on  this  critical  issue. 
I  will  request  that  the  questions  asked 
in  the  letter  to  President  Clinton  form 
the  basis  of  their  examination  of  this 
matter. 

I  ask  unanimous  consent  that  a  copy 
of  the  letter  we  sent  to  the  President 
today  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Office  of  the  REPtBLicAN  Leader. 

Washington.  DC.  September  25.  1995. 
The  President. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  It  is  our  understand- 
ing that  your  administration,  together  with 
our  NATO  allies,  is  completing  plans  to  en- 
force a  potential  settlement  in  Bosnia  and 
Herzegovina— a  settlement  not  yet  finalized. 
Much  to  our  dismay,  what  we  have  learned 


about  possible  U.S.  troop  obligations  has 
been  largely  from  press  reports.  To  date, 
your  administration  has  failed  to  consult 
with  the  Congress  on  the  nature  and  extent 
of  commitments  made  to  our  NATO  allies 
and  the  Bosnian  government  regarding  U.S. 
participation  in  a  force  to  implement  a  set- 
tlement. We  are  especially  concerned  since 
those  forces  must  consist  primarily  of 
ground  troops.  There  should  be  no  doubts 
that  without  the  concurrence  of  the  Con- 
gress these  commitments  will  not  be  ful- 
filled. 

In  our  view,  your  administration  must  an- 
swer the  following  questions  as  soon  as  pos- 
sible in  order  that  the  Senate  may  begin  to 
fulfill  its  responsibility  to  carefully  evaluate 
this  matter: 

(1)  What  specific  commitments  regarding 
U.S.  troop  participation  have  been  made  by 
your  administration  to  our  NATO  allies? 

(2)  What  specific  commitments  regarding 
U.S.  troop  participation  have  been  made  by 
your  administration  to  the  Bosnian  govern- 
ment? 

(3)  What  is  the  range  of  total  NATO  ground 
force  levels,  related  to  enforcement  of  a 
Bosnian  peace  settlement,  being  considered 
in  the  administration  and  at  NATO  head- 
quarters? What  would  the  U.S.  contribution 
of  forces  be?  What  is  the  estimate  of  the 
number  of  reservists  that  would  need  to  be 
called  up?  What  is  the  estimated  impact  of 
such  a  deployment  on  readiness? 

(4)  Would  this  be  a  NATO-only  operation  or 
would  Russian  troops  and/or  other  troops, 
from  Islamic  countries  for  example,  also  be  a 
part  of  that  total  force  enforcing  a  settle- 
ment? 

(5)  Would  NATO  be  in  complete  command 
of  all  forces  involved  in  an  enforcement  oper- 
ation? Or  would  Russian  forces  an  non-NATO 
forces  be  under  different  command  arrange- 
ments? If  so.  how  would  these  varied  com- 
mand arrangements  be  ultimately  integrated 
in  order  to  achieve  unity  of  command?  Is 
there  to  be  another  dual-key  command? 

(6)  When  would  NATO  forces  be  deployed— 
immediately  after  an  agreement  is  signed  or 
after  Bosnian  government  and  Bosnian  Serb 
forces  withdraw  to  lines  of  demarcation? 
What  if  the  fighting  does  not  stop  after  an 
agreement  is  signed? 

(7)  Is  there  a  time  table  for  UNPROFOR 
withdrawal?  Would  some  of  these  U.N.  units, 
from  NATO  contributing  countries,  remain 
as  part  of  the  new  force? 

(8)  When  would  the  "dual  key"  be  elimi- 
nated? Would  there  be  any  other  U.N.  input 
into  the  command  arrangements? 

(9)  What  would  the  rules  of  engagement  for 
NATO  forces  be? 

(10)  Where  would  NATO  troops  be  de- 
ployed? In  Bosnian  Serb  controlled  terri- 
tory? 

(11)  Would  Bosnian  government  forces  be 
supplied  with  additional  arms  during  this  en- 
forcement period  so  that  Bosnia  can  better 
defend  itself  against  aggression  after  NATO 
forces  leave?  If  so.  what  types  of  weapons 
would  be  provided  and  by  whom?  Has  a  com- 
mitment to  provide  military  assistance — to 
include  arms  and/or  training— to  the  Bosnian 
government  in  a  post-settlement  period  been 
made  by  Assistant  Secretary  Holbrooke,  or 
any  other  administration  officials  to 
Bosnian  government  officials? 

(12)  How  long  would  NATO  tr(X)ps  be  de- 
ployed? What  is  the  exit  strategy? 

(13)  What  are  the  estimated  costs  of  such  a 
NATO  deployment?  What  would  the  U.S. 
share  be  and  how  does  the  administration 
plan  to  pay  for  it? 

Mr.  President,  these  are  not  the  only  ques- 
tions that  will  need  to  be  answered,  but  they 


are  essential  to  any  Congressional  debate 
and  consideration  of  commitments  made  by 
you  and  your  administration  with  respect  to 
U.S.  troops  participating  in  an  enforcement 
operation. 

Thre  are  also  matters  of  principle  that  will 
have  to  be  carefully  considered.  First  and 
foremost  is  a  very  fundamental  question— 
whether  United  States  forces  should  be  de- 
ployed to  partition  a  sovereign  and  independ- 
ent country  into  two  entities.  Our  men  and 
women  in  the  military  have  protected  our 
freedom  and  our  interests  and  defended  our 
principles.  Do  we  want  to  place  our  soldiers 
in  harms'  way  to  defend  the  compromise  of 
our  principles?  We  must  also  ask  whether  or 
not  any  settlement  reached  has  been  agreed 
to  freely  by  the  Bosnian  government  and 
without  coercion.  We  are  concerned  about 
news  reports  that  senior  administration  offi- 
cials gained  Bosnian  government  agreement 
on  the  first  set  of  "Agreed  Principles"  by 
threatening  a  halt  in  NATO  bombing.  Fi- 
nally, we  must  ask  whether  it  would  not  be 
more  just  and  more  wise  to  lift  the  arms  em- 
bargo on  Bosnia  and  Herzegovina,  and  allow 
the  Bosnians  to  fight  until  there  is  a  stable 
military  balance — the  precondition  for  any 
settlement  which  would  not  require  the  de- 
ployment of  thousands  of  American  and 
NATO  troops  to  police  it. 

Mr.  President,  we  have  serious  concerns 
about  the  commitments  you  and  your  ad- 
ministration reportedly  have  made  with  re- 
spect to  U.S.  participation— to  include  thou- 
sands of  ground  forces — in  enforcing  a  pos- 
sible Bosnian  peace  settlement.  We  hope 
that  you  will  begin  to  consult  earnestly  and 
forthrightly  with  the  Congress  in  the  very 
near  future. 

Sincerely, 

Robert  Dole. 

John  W.  Warner, 

Thad  Cochran. 
1  Bob  Smith. 

Jesse  Helms. 

Arlen  Specter. 

James  M. Inhofe. 

Dirk  Kempthorne. 

Jon  Kyl. 

Kay  Bailey  Hutchison. 

Mr.  DOLE.  I  reserve  the  balance  of 
my  leader's  time. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT,  1966 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  pre- 
vious order  is  the  Senator  from  Mary- 
land is  to  be  recognized  to  offer  an 
amendment. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  what  we  hope 
to  achieve  here  this  evening. 

The  Senator  from  Maryland  will  be 
recognized.  I  understand  there  is  a  1- 
hour  time  agreement.  We  are  willing  to 
accept  a  1-hour  time  agreement  on  the 
amendment. 

Mr.  SARBANES.  It  has  already  been 
agreed  to. 

Mr.  DOLE.  We  will  do  that  amend- 
ment and  then  the  amendment  of  the 
Senator  from  Vermont,  Senator  Jef- 
fords.   I    understand    there    is    a    30- 
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minute  time  agreement  agreed  to  or 
willing  to  be  agreed  to.  We  will  have 
those  two  votes. 

By  that  time,  we  hope  to  be  in  a  posi- 
tion to  announce  what  will  happen  to 
the  remainder  of  the  evening.  I  am 
hopeful  that  Members  who  still  have 
amendments  will  be  willing  to  debate 
those  amendments  tonight  and  we  will 
start  voting  on  the  amendments  to- 
morrow. 

We  are  talking  about  the  additional 
amendments.  There  are  two  Rocke- 
feller amendments,  a  Baucus  amend- 
ment, Moseley-Braun. 

Ms.  MIKULSKI.  As  you  know,  we 
have  been  moving  along  very  well  on 
this  bill,  and  what  we  will  endeavor  to 
do,  and  I  thought  we  had,  is  to  see  if 
Senators  Rockefeller  and  Baucus  will 
offer  their  amendments  tonight  be- 
cause they  are  on  the  Finance  Commit- 
tee. That  would.  I  think,  take  us 
through  a  substantial  part  of  the 
evening. 

Mr.  DOLE.  I  suggest  after  these  two 
votes  we  will  announce  what  agree- 
ment we  have  been  able  to  reach.  We 
may  not  be  able  to  reach  any  agree- 
ment. I  do  not  want  to  keep  raising 
this,  but  whether  or  not  we  are  in  ses- 
sion next  week  depends  on  whether  or 
not  we  finish  this  bill,  Labor-HHS,  and 
State,  Justice,  and  Commerce. 

Yesterday  we  did  not  do  anything. 
We  had  debate  on  one  amendment.  The 
amendment  was  voted  on  at  2:15  today. 

My  view  is  it  is  our  hope  we  can  fin- 
ish this  bill  tonight  and  finish  Labor- 
HHS  by  Thursday  and  dispose  of  the 
other  bills  by  Saturday.  If  we  cannot 
do  it,  we  cannot  do  it,  and  we  will  be 
here  next  week. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized  to 
offer  an  amendment. 

AMEND.MENT  no.  2782 

(Purpose:    To    restore    homeless    assistance 
funding  to  fiscal  year  1995  levels  using  ex- 
cess   public    housing    agency    project    re- 
serves, and  for  other  purposes) 
Mr.    SARBANES.    Mr.    President.    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    Maryland    [Mr.    Sar- 

banes]  for  himself,  Mr.  Simon,  and  Mr.  Dodd. 

proposes  an  amendment  numbered  2782. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  II  of  the 
bill,  insert  the  following  new  section: 

SEC.     .  HOMELESS  ASSISl'ANCE  FUNDING. 

(a)  Assistance  for  the  Renewal  of  Expir- 
ing Section  8  Subsidy  Contracts.— 

(1)  Reduced  appropriation.— Notwith- 
standing any  other  provision  of  this  Act.  the 
amount  made  available  under  title  II  of  this 


Act  under  the  heading  "Housing  Programs" 
under  the  subheading  "assistance  for  the 

RENEWAL  of  EXPIRING  SECmON  8  SL-BSIDY  CON- 
TRACTS", is  reduced  from  J4.350.862.000  to 
S3.990. 862.000. 

(2)  Use  OF  ASSISTANCE.— Notwithstanding 
any  other  provision  of  this  Act.  in  using 
amounts  made  available  under  title  II  of  this 
Act  under  the  heading  "Housing  Programs" 
under  the  subheading  "assistance  for  the 

RENEWAL  OF  EXPIRING  SECTION  8  SUBSIDY  CON- 
TRACTS" to  renew  an  annual  contributions 
contract  with  a  public  housing  agency  ad- 
ministering the  tenant-based  existing  bous- 
ing certificate  program  un  ler  section  8(d)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(d))  or  the  housing  voucher  pro- 
gram under  section  8(o)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437f(o)).  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  take  into  account  the  amount  in 
the  project  reserve  under  the  contract  being 
renewed  in  determining  the  amount  of  budg- 
et authority  to  obligate  under  the  renewed 
contract, 
(b)  Homeless  Assistance.— 

(1)  Increased  appropriation —Notwith- 
standing any  other  provision  of  this  Act.  the 
amount  made  available  under  title  n  of  this 
Act  under  the  heading  "Homeless  Assist- 
ance" under  the  subheading  "Homeless  As- 
sistance Grants"  is  increased  from 
$760,000,000  to  $1,120,000,000. 

(2)  Restriction —Notwithstanding  section 
504  or  any  other  provision  of  this  Act.  of  the 
funds  made  available  under  title  II  of  this 
Act  under  the  heading  "Homeless  Assist- 
ance" under  the  subheading  "homeless  as- 
sistance grants".  $360,000,000  shall  not  be- 
come available  for  obligation  until  Septem- 
ber 30,  1996.  and  shall  remain  available  until 
expended. 

Mr.  SARBANES.  Mr.  President,  am  I 
correct  that  we  have  30  minutes  on  this 
side  and  30  minutes  for  the  manager  of 
the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SARBANES.  Mr.  President.  I 
yield  myself  5  minutes  and  ask  the 
Chair  to  inform  me  when  that  time  has 
been  utilized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized  for  5 
minutes. 

Mr.  SARBANES.  Mr.  President.  I 
very  much  hope  that  Members  will  per- 
ceive this  amendment  in  a  way  that 
will  enable  us  to  adopt  it.  In  fact,  I 
hope  the  manager  of  the  bill  will  ac- 
cept it,  after  we  discuss  it  a  bit. 

^^'hat  this  amendment  does  is  restore 
S360  million  for  homeless  assistance 
funding.  It  brings  the  funding  for  the 
homeless  back  to  the  1995  level  of 
$1,120,000,000.  The  bill  reported  from 
the  Appropriations  Committee  has  a 
figure  of  $760,000,000.  That  is  a  cut  of 
$360  million — a  cut  of  32  percent  from 
the  1995  funding  level— the  largest  per- 
centage funding  cut  of  any  of  HUD's 
formula-driven  programs. 

Homeless  assistance  programs  are  a 
critical  part  of  the  safety  net. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  Members  who  are 
having  conversation  in  the  aisles  will 
please  retire  to  the  cloakroom. 

The  Senator  from  Maryland. 

Mr.  SARBANES.  The  homeless  as- 
sistance programs  are  a  critical  part  of 
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the  safety  net.  The  safety  net  is  being 
badly  shredded.  I  certainly  hope  it 
would  not  happen  to  the  programs  that 
really  deal  with  the  people  who  are  out 
on  the  street — jjeople  who  are  out  on 
the  street  without  a  place  to  stay. 

The  offset  for  this  additional  money 
would  take  funds  out  of  section  8  pro- 
gram reserves.  Housing  authorities 
that  have  expiring  section  8  contracts 
have  money  available  to  them.  In  the 
past,  the  authorities  have  been  able  to 
roll  the  reserves  over.  This  amendment 
would  utilize  those  funds  for  section  8 
renewals.  In  the  past,  the  public  hous- 
ing authorities  have  used  the  reserves 
to  augment  the  section  8  program.  I  re- 
gret using  section  8  as  an  offset  be- 
cause I  think  the  section  8  program  is 
also  very  important.  But,  in  deciding 
between  these  two  choices,  it  seems  to 
me  we  have  to  pay  more  attention  to 
the  pressing  problem  of  the  homeless. 

The  Secretary  of  HUD  has  sent  a  let- 
ter indicating  that  the  expiring  section 
8  contracts  could  be  renewed  by  the 
money  provided  in  the  bill — even  after 
this  offset — even  after  the  utilization 
of  the  $360  million— in  order  to  bring 
the  funding  for  the  homeless  up  to  this 
year's  level. 

Let  me  very  quickly  cover  the  impor- 
tance of  passing  this  amendment.  On 
September  11.  there  appeared  an  excel- 
lent article  in  the  Washington  Post  by 
Lucie  McKinney,  the  widow  of  Stewart 
McKinney,  Republican  Member  of  the 
House  of  Representatives  from  the 
State  of  Connecticut.  Representative 
McKinney  wis  a  very  able  and  distin- 
guished Member  of  the  Congress  who 
took  a  very  keen  interest  in  the  prob- 
lems of  the  homeless.  In  fact,  the 
McKinney  Act  programs  are  named 
after  him.  That  act  includes  the  range 
of  homeless  programs  addressed  by  this 
amendment. 

Ms.  McKinney  points  out.  "I'm 
stunned  that  Congress,  which  has  pro- 
claimed its  commitment  to  finding  and 
funding  plans  that  actually  work, 
would  allow  these  cuts  to  stand."  She 
is  talking  about  the  cuts  to  the  home- 
less programs. 

She  goes  on  to  cite  two  studies  which 
conclusively  demonstrate  that  the  sup- 
portive housing  dimension  of  the  home- 
less program  is  working  exceedingly 
well.  As  she  notes,  "*  *  *  cuts,  far  from 
saving  money,  will  waste  it."  She  goes 
on  to  say,  "Put  simply,  not  housing 
our  most  vulnerable  Americans  costs 
millions  more  than  housing  them.  It's 
just  common  sense." 

And  she  concludes  this  article:  "*  *  * 
we  do  know  how  to  end  homelessness. 
And  while  the  cure  is  not  cost-free,  it 
costs  a  whole  lot  less  than  not  facing— 
and  solving — the  problem.  Saving  lives 
and  saving  money — how  can  that  be 
bad?" 

Increasing  the  homeless  funding  back 
up  to  the  1995  levels  will  provide  an  op- 
portunity to  reform  how  the  homeless 
assistance  programs  are  administered. 


The  most  notable  feature  of  the  reform 
effort  is  the  push  to  convert  the  exist- 
ing collection  of  seven  categorical 
grant  programs  at  HUD  into  a  single 
program  delivered  by  formula  to  State 
and  local  governments. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  he  has  used  5 
minutes. 

Mr.  SARBANES.  I  yield  myself  3  ad- 
ditional minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  SARBANES.  A  formula  grant 
will  allow  better  organization  at  the 
local  level  and  facilitate  better  plan- 
ning as  funding  levels  become  more 
predictable.  The  VA-HUD  bill  allows  a 
formula  approach,  but  it  does  not  pro- 
vide adequate  funding.  This  amend- 
ment would  raise  the  total  homeless 
funding  to  a  level  that  would  allow  a 
formula  approach  to  make  sense.  In 
fact,  the  Appropriations  Committee 
recognized  it  in  their  report.  The  com- 
mittee stated:  "The  committee  is  wor- 
ried that  the  block  grant  approach 
with  funds  less  than  $1  billion  may  dis- 
advantage some  areas  with  significant 
homeless  problems  and  homeless  pro- 
viders." 

This  amendment  addresses  that  prob- 
lem. It  brings  the  homeless  funding  fig- 
ure back  up  to  this  year's  level  and 
makes  it  possible  to  use  the  formula 
approach.  Almost  everyone  is  support- 
ive of  a  formula  approach.  In  fact,  the 
Senate  Banking  Committee  reported  a 
bill  that  included  such  a  program  last 
year  on  a  bipartisan,  15  to  3  vote. 

I  am  not  going  to  go  through  a  litany 
of  the  numbers  of  people  who  are  on 
the  street.  I  do  want  to  point  out,  how- 
ever, how  much  of  this  is  a  veterans 
problem.  Well  over  a  third  of  the  home- 
less have  served  in  the  Armed  Forces. 
It  is  estimated  that  about  275,000  veter- 
ans are  homeless  on  any  given  night. 
The  single  largest  segment  of  homeless 
veterans — 55  to  60  percent — are  from 
the  Vietnam  era. 

The  demand  for  these  funds  is  signifi- 
cant. Last  year  applications  for  funds 
for  assistance  to  the  homeless  were  2^! 
times  the  amount  which  the  Congress 
had  appropriated. 

"  Let  me  discuss  the  offset  further.  The 
offset  for  this  amendment  comes  from 
section  8  contract  renewal  accounts. 
Currently,  HUD  is  holding  reserves  in 
section  8  contracts  on  behalf  of  housing 
agencies  that  administer  the  section  8 
program.  The  amendment  would  allow 
HUD  to  take  into  account  the  project 
reserves  when  considering  the  amount 
to  provide  housing  agencies  when  con- 
tracts are  to  be  renewed.  Money  would 
not  be  available  to,  in  effect,  uplift  the 
section  8  program.  The  HUD  Secretary 
has  assured  us,  however,  that  enough 
money  would  remain  to  do  the  contract 
renewals. 

I  therefore  suggest  to  my  colleagues, 
in  terms  of  priority,  it  makes  eminent 
good  sense  to  shift  this  money  out  of 


section  8  and  put  it  into  the  homeless 
programs.  The  last  thing  we  want  to 
see  is  people  wandering  our  streets, 
many  of  them  suffering  from  mental 
and  physical  disabilities.  It  is  a  prob- 
lem that  cuts  to  the  very  heart  of  what 
we  stand  for  as  a  society. 

This  amendment  offers  the  oppor- 
tunity to  bring  it  back  to  this  year's 
level  and  to  enable  us  to  move  forward 
in  partnership  with  State  and  local 
governments  and  with  the  private  sec- 
tor— churches,  community  groups  and 
other  similar  action  organizations — in 
order  to  address  this  very  pressing 
problem. 

I  very  strongly  urge  my  colleagues  to 
support  this  amendment. 

I  yield  5  minutes  to  the  Senator  from 
Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  5  minutes  to  the  Senator 
from  Illinois. 

Mr.  SIMON.  I  thank  my  colleague 
from  Maryland  for  offering  this  amend- 
ment. 

Mr.  President,  I  rise  in  support  of 
this  amendment.  These  subcommittees 
and  committees  have  tough  choices  to 
make,  but  the  reference  has  already 
been  made  to  the  op-ed  piece  by  the 
widow  of  our  former  House  colleague, 
Stewart  McKinney.  Senator  Sarbanes 
referred  to  two  studies.  Let  me  just 
read  from  that  one  study. 

The  first  study  found  that  formerly 
homeless  people  with  severe  mental  ill- 
nesses achieved  stability  at  a  rate  of 
83.4  percent  in  supportive  housing.  Ten- 
ants also  cut  their  hospital  in  patient 
use  by  50  percent.  The  4-year  evalua- 
tion concluded  that  this  unique  hous- 
ing "not  only  will  alleviate  human  suf- 
fering, but  also  will  reduce  costs  for  in- 
stitutionalization and  hospitalization." 

I  ask  unanimous  consent  that  the  en- 
tire op-ed  piece  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Sept.  11,  1995] 
Dumb  Move  on  Housing 
(By  Lucie  C.  McKinney) 

Right  before  the  summer  break,  the  House 
approved  drastic  cuts  to  housing  programs 
for  the  neediest  Americans;  homeless  people 
who  have  chronic  mental  and  medical  ill- 
nesses. Four  of  these — the  McKinney  Pro- 
grams, named  after  my  late  husband.  Stew- 
art B.  McKinney.  who  was  a  Republican  rep- 
resentative from  Connecticut — face  reduc- 
tions of  40  percent  or  $444  million  (as  com- 
pared to  the  unasked-for  $7  billion  the  House 
decided  to  give  the  Pentagon).  Usually  when 
I  testify  before  Congress  I  talk  about  the 
people  who  have  reclaimed  their  lives 
through  the  offer  of  housing  and  a  helping 
hand.  In  keeping  with  the  times,  however.  I'd 
like  to  reframe  the  debate — and  talk  about 
statistics  and  cold,  hard  cash. 

I'm  stunned  that  Congress,  which  has  pro- 
claimed its  commitment  to  finding  and  fund- 
ing plans  that  actually  work,  would  allow 
these  cuts  to  stand.  The  McKinney  Programs 
provide  funding  from  something  called  sup- 
portive housing— permanent  housing  linked 


to  a  safety  net  of  support  services  that  allow 
even  chronically  disabled  people  who  are 
homeless  to  live  autonomously  in  hope  and 
dignity.  And  according  to  the  evidence,  in- 
cluding two  separate  government  evalua- 
tions, supportive  housing  is  our  best  bet  for 
ending  homelessness  and  doing  so  cost-effec- 
tively. 

The  first  study  found  that  formerly  home- 
less people  with  severe  mental  illnesses 
achieved  stability  at  a  rate  of  83.4  percent  in 
supportive  housing.  Tenants  also  cut  their 
hospital  inpatient  use  by  50  percent,  The 
four-year  evaluation  concluded  that  this 
unique  housing  "not  only  will  alleviate 
human  suffering,  but  also  will  reduce  costs 
for  institutionalization  and  hospitalization. 
The  five  projects  [studied]  offer  proof  that 
the  face  of  homelessness  in  America  can  be 
changed  dramatically." 

The  second  evaluation  found  a  success  rate 
of  84.5  percent  and  concluded  that  supportive 
housing— "provided  cost-effective  assistance 
to  help  families  and  individuals  escape  from 
homelessness." 

So.  These  programs  actually  end  homeless- 
ness. which  is  one  of  those  seemingly  intrac- 
table social  problems  we  thought  would  be  a 
permanent  part  of  the  American  urban  land- 
scape. 

As  to  the  cost.  Congress  doesn't  seem  to 
grasp  the  fact  that  cuts,  far  from  saving 
money,  will  waste  it.  Put  simply,  not  hous- 
ing our  most  vulnerable  Americans  costs 
millions  more  than  housing  them.  It's  just 
common  sense:  People  with  mental  illnesses 
end  up  using  expensive  hospital  beds,  state 
psychiatric  institutions  and  even  jails  as  de 
facto  housing;  people  with  AIDS  end  up  in 
acute-care  beds  (at  more  than  Sl.OOO  a  day); 
people  with  alcohol  or  drug  dependencies 
stay  too  long  in  high-cost  treatment  pro- 
grams. Meanwhile,  they  are  still  homeless, 
still  dependent  on  crisis  services  and  no  clos- 
er to  living  independent  productive  lives. 
This  is  worse  than  penny-wise,  pound-fool- 
ish— it's  billions  foolish. 

The  cost  of  providing  housing  linked  to 
services,  on  the  other  hand,  can  be  as  little 
as  SIO.OOO  a  year,  an  expenditure  that  actu- 
ally ends  that  person's  homelessness  and  al- 
lows him  or  her  to  use  clinics  instead  of 
emergency  rooms,  counseling  instead  of  psy- 
chiatric hospitalizations  and  drug  counseling 
instead  of  treatment  centers.  Supportive 
bousing  also  promotes  self-sufficiency 
through  employment  and  education  link- 
ages. Aren't  these  the  very  goals  Congress  is 
so  anxious  to  advance? 

My  late  husband  was  committed  to  ending 
the  blight  of  widespread  homelessness.  Four 
months  before  he  died,  he  even  spent  a  night 
on  the  streets  in  20-below  weather  to  bring 
media  attention  to  the  plight  of  homeless 
people.  Yes,  he  was  deathly  ill  at  the  time, 
but  so  are  more  than  70  percent  of  homeless 
Americans. 

We  may  not  have  a  cure  for  AIDS,  cancer 
or  a  way  to  provide  health  care  to  all  Ameri- 
cans, but  we  do  know  how  to  end  homeless- 
ness. And  while  the  cure  is  not  cost-free,  it 
costs  a  whole  lot  less  than  not  facing— and 
solving— the  problem.  Saving  lives  and  sav- 
ing money— how  can  that  be  bad? 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  an  editorial 
from  the  Chicago  Sun  Times  entitled 
"Rush  To  Trim  Budget  Cuts  Off  Home- 
less" be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Chicago  Sun  Times,  Sept.  13.  1995] 
Rush  To  Trim  Budget  Cuts  Off  Homeless 
Once  again.  Congress  is  using  a  machete 
instead  of  a  paring  knife  to  cut  the  federal 
budget  to  help  pay  for  an  unaffordable  tax 
cut. 

The  latest  casualty  is  the  McKinney  Home- 
less Services  Program.  The  House  already 
voted  to  cut  the  program  by  44  percent,  to 
$676  million.  Today,  the  Senate  Appropria- 
tions Committee  will  consider  a  plan  to  re- 
duce it  by  a  third,  to  $760  million.  The  short- 
term  savings  ignore  the  long-term  expense  of 
their  actions. 

Housing  providers  use  McKinney  money  to 
pay  for  supportive  services  to  people  who 
otherwise  would  be  living  on  the  streets.  On 
the  streets,  homeless  people  spend  their  en- 
ergy looking  for  food  and  a  safe  place  to 
sleep.  They  can't  waste  time  seeking  treat- 
ment for  substance  abuse,  mental  illness  or 
AIDS.  They  aren't  enrolled  in  job  training 
programs.  They  can't  even  get  a  bath  and  a 
change  of  clothes — the  first  step  toward  a 
job. 

Formerly  homeless  people  now  living  in 
Lakefront  SRO  (single  room  occupancy) 
apartment  buildings  can  do  all  those  things. 
Lakefront  provides  the  services  for  $2,500  per 
person  per  year  at  six  buildings  in  Chicago. 
Shelters— the  primary  housing  option  for 
most  homeless  people — cost  as  much  as  four 
times  that  and  provide  little  more  than  a 
place  to  sleep.  If  the  homeless  person  ends  up 
in  a  hospital  or  prison,  the  taxpayers'  burden 
skyrockets— without  any  hope  of  breaking 
the  cycle  of  homelessness. 

No  doubt,  senators  will  emerge  fix)m  to- 
day's committee  meeting  patting  themselves 
on  the  back  for  having  restored  some  of  the 
draconian  cuts  made  by  the  House.  But  they 
still  must  answer  tough  questions  about  how 
much  saving  $440  million  now  will  oost  us 
later. 

Mr.  SIMON.  Mr.  President,  on  Sun- 
day— I  happened  to  spend  a  weekend  in 
Washington— I  was  reading  a  little  bit 
from  a  small  book  that  I  had  not  read 
for  years.  It  was  Will  Durant's  "The 
Lessons  of  History."  What  he  says  in 
this  book — my  colleague  from  Mary- 
land who  is  a  history  buff  will  appre- 
ciate this  also — is  that  there  is,  among 
other  things,  one  consistent  action  in 
nations;  that  is,  the  struggle  between 
those  who  are  fortunate  and  those  who 
are  less  fortunate.  And  those  who  are 
fortunate  usually  put  the  squeeze  on 
those  who  are  less  fortunate,  and  ulti- 
mately it  hurts  those  who  are  more 
fortunate. 

I  think  we  are  going  through  that 
struggle  in  a  variety  of  ways  right  here 
in  this  very  Senate.  I  can  remember— 
I  see  some  of  my  colleagues  on  the 
floor  who  will  remember  this,  also. 
Maybe  the  Presiding  Officer  is  young 
enough  not  to  remember  this.  But  I  can 
remember  when  we  did  not  have  any- 
where near  the  number  of  homeless 
people  on  the  streets  of  our  Nation 
that  we  have  today.  In  Chicago,  on 
Madison  Avenue,  there  was  a  place 
where  we  had  what  we  used  to  call 
winos.  I  am  afraid  it  was  not  a  respect- 
ful term.  But  it  was  used  commonly 
where  the  winos  were.  But  we  did  not 
have  homeless  people  as  generally  as 
we  have  today. 


Then  I  look  at  this  allocation  within 
the  subcommittee.  I  find  that  the  larg- 
est percentage  cut  in  any  of  HUD's  for- 
mula-driven programs  is  32  percent 
which  is  taken  off  of  the  programs  for 
the  homeless. 

We  are  not  going  to  have  any  home- 
less here  lobbying  us  on  this  one.  There 
are  not  any  big  campaign  contributions 
from  any  homeless.  But  it  sure  says 
something  about  our  priorities  and 
where  we  are. 

Let  me  just  add,  my  friends,  that  I 
know  it  is  tough  for  the  chairman  of 
this  subcommittee  and  the  members  of 
the  subcommittee  to  make  these 
choices.  It  can  get  worse.  I  heard  my 
colleague  from  Illinois,  Senator  Carol 
Moseley-Braun,  the  other  day  refer  to 
an  article  in  a  history  magazine  that  I 
happened  to  read  also  which  talked 
about  homelessness  in  New  York  City 
back  at  the  turn  of  the  century  when 
young  people  were  dropped  off  at 
churches.  And  that  is  where  we  got  the 
name  "foundlings."  People  found  them 
in  churches,  and  they  would  take  train 
loads  of  these  young  people  from  New 
York  City  and  take  them  out  to  the 
West,  to  Wyoming,  to  California,  to  Or- 
egon. People  would  show  up  at  the 
train  station  and  look  around  and  find 
a  child  that  they  might  want  to  adopt 
and  take  care  of. 

Can  things  get  worse?  You  bet  they 
can  get  worse. 

This  is  a  program  that  works.  Yes. 
We  have  tough  decisions  to  make.  But 
before  we  take  money  and  say  we  have 
to  have  a  tax  cut,  we  have  tough  deci- 
sions to  make.  But  here  is  one.  If  you 
are  to  say  who  are  the  people  who  des- 
perately need  help  in  terms  of  public 
housing  and  in  terms  of  health,  it  is 
these  homeless  people.  I  am  sure  none 
of  them  are  registered  to  vote,  or  very 
few  of  them  are.  But  some  of  them 
have  mental  illness.  Some  of  them 
have  alcohol  and  drug  problems,  a  vari- 
ety of  problems.  We  ought  to  help 
them 

That  is  what  the  amendment  offered 
by  my  colleague  from  Maryland  is 
doing.  I  am  proud  to  stand  up  and  urge 
adoption  of  this  amendment.  This  is 
one  that  ought  to  be  an  easy  vote  for 
Members  of  the  Senate. 

Mr.  SARBANES.  Mr.  President,  what 
is  the  time  situation? 

The  PRESIDING  OFFICER  (Mr. 
Abraham).  At  this  point  the  Senator 
from  Maryland  has  16  minutes,  and  the 
Senator  from  Missouri  has  30. 

Mr.  BOND.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  President,  I  appreciate  the  good 
motives.  I  appreciate  the  concern  of 
the  Senator  from  Maryland,  the  leader 
of  the  authorizing  committee  on  his 
side.  I  appreciate  the  thoughtful  com- 
ments by  the  Senator  from  Dlinois  as 
well. 

But  unfortunately,  this  is  an  effort 
to  take  money  from  one  pocket  and  put 
it  in  another  pocket.  It  does  so  in  a 
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way  that  I  do  not  think  is  particularly 
productive.  I  think  it  may  even  be 
counterproductive.  While  I  commend 
them  for  their  motives,  I  do  not  think 
it  accomplishes  anything. 

This  is  in  the  arcane  rule  of  scoring 
budgetary  authority  and  outlays.  I 
apologize  in  advance  to  my  colleagues. 
But  let  me  tell  you  what  has  happened. 

The  amendment  proposes  a  budg- 
etary offset  from  the  HUD  appropria- 
tions. It  takes  it  out  of  the  renewal  of 
section  8  rental  subsidy  contracts.  It 
takes  out  $360  million.  The  amendment 
is  predicated  on  the  reduction  of 
project  reserves.  These  are  reserves 
held  by  local  housing  authorities  for 
section  8  certificates  and  vouchers  in 
use  for  low-income  families  to  cover 
potential  increases  in  rent  or  reduc- 
tions in  resident  income  during  the  re- 
maining contract  term.  In  other  words, 
this  is  taking  money  away  from  one 
group  of  very  poor  who  need  housing  to 
another  group  of  very  poor  who  need 
housing. 

During  the  consideration  of  the  re- 
cently enacted  rescissions  bill,  we 
closely  examined  the  funding  needs  of 
the  existing  section  8  contracts  to  re- 
move any  excess  funds.  Only  4  months 
ago,  this  body,  along  with  the  House 
and  the  President,  after  we  carefully 
assessed  the  needs,  determined  that 
some  $427  million  could  be  rescinded 
from  the  section  8  reserves  without,  in 
our  view,  potentially  jeopardizing  the 
sound  financing  of  these  outstanding 
rental  contracts.  That  rescission  has 
already  been  enacted  into  law.  We  now 
find  ourselves  a  few  months  later  again 
attempting  to  raid  these  contract  re- 
serves to  fund  increased  homeless  ac- 
tivities. 

There  are  two  things  I  could  say 
about  the  amendment.  If  we  fail  to  ade- 
quately maintain  reserves  for  the  cost 
of  section  8  contracts,  we  will  surely 
need  additional  homeless  funding  to  as- 
sist the  families  that  get  evicted  when 
their  rental  contracts  run  out  of 
money.  So  we  could  be  pushing  another 
group  out  into  the  street. 

Mr.  President,  the  pending  amend- 
ment proposes  to  cut  another  $360  mil- 
lion from  section  8  contract  reserves.  I 
should  point  out  that  more  than  half 
the  current  estimate  of  the  total 
amount  held  in  these  reserves  is  by 
local  housing  authorities. 

New  York  City,  for  example,  stands 
to  lose  as  much  as  $90  million  if  this  re- 
duction is  taken  proportionately.  Such 
a  large  reduction  could  jeopardize  the 
financial  viability  of  the  contracts  i:i- 
sued  and  administered  by  that  large 
housing  authority. 

I  note  that  those  who  suggest  this  re- 
duction in  contract  reserves  claim  that 
the  section  8  amendment  funding  could 
be  provided  at  a  later  point  to  make  up 
any  shortfalls.  Unfortunately,  this  as- 
sumes there  will  be  adequate  funding 
within  our  budget  allocation  to  accom- 
modate such  an  appropriation  request. 


in  addition  to  meeting  the  growing  re- 
newal needs  of  these  section  8  con- 
tracts, all  in  the  face  of  further  reduc- 
tions in  overall  discretionary  spending. 

Mr.  President,  that  is  the  fallacy  be- 
hind this  offset.  I  described  earlier  the 
difficulties  in  finding  offsets.  There  are 
no  easy  places  to  find  offsets. 

In  reality,  this  measure  is  no  offset 
at  all  because  the  net  effect  of  the 
amendment  is  to  increase  program 
funding  levels.  It  simply  proposes  to 
borrow  funds  previously  set  aside  for 
section  8  program  costs  to  augment  yet 
another  activity,  neither  of  which  can 
be  maintained  in  the  future  at  the  in- 
creased spending  levels  if  we  ever  hope 
to  balance  the  Federal  budget. 

I  should  add  that  the  sponsors  of  this 
amendment  have  acknowledged  the 
real  programmatic  effect  of  this  budg- 
etary shell  game  by  delaying  the  avail- 
ability of  the  $360  million  added  for 
homeless  programs  until  the  last  day 
of  the  year. 

I  refer  my  colleagues  who  are  inter- 
ested to  page  3  of  the  amendment.  The 
last  paragraph  says  "Restriction." 

Notwithstanding  section  504.  or  any  other 
provision  of  this  act.  the  funds  made  avail- 
able under  title  II  of  this  act  under  the  sub- 
heading ••homeless  assistance"  grants.  $360 
million  shall  not  become  available  for  obli- 
gation until  September  30.  1996.  and  shall  re- 
main available  until  expended. 

In  other  words,  to  avoid  the  Budget 
Act  point  of  order,  they  said  they  are 
appropriating  it  for  the  coming  year, 
but  you  cannot  spend  it  until  the  end 
of  the  next  fiscal  year,  to  avoid  the 
Budget  Act  point  of  order  for  breaching 
the  fiscal  year  1996  allocation. 

Mr.  President,  I  merely  point  out 
that  if  the  sponsors  of  the  amendment 
are  concerned  about  increasing  fiscal 
year  1997  homeless  program  spending, 
then  it  would  be  wise  simply  to  wait 
until  next  year's  appropriations  bill 
and  offer  an  amendment  to  take  funds 
from  the  1997  appropriations.  Maybe  we 
can  work  with  the  sponsors  and  the 
proponents  of  the  amendment  to  find 
funding  in  that  year.  But  it  looks  like 
a  difficult  year.  This  is  an  effort  to 
fund  in  1997  some  programs  from  the 
budget  authority  in  1996. 

I  urge  my  colleagues  to  reject  this 
amendment.  The  best  of  motives  but, 
unfortunately,  will  do  nothing  towards 
meeting  the  current  need  for  homeless 
assistance  activities.  It  does  not  even 
click  in  until  September  of  next  year. 
It  undermines  our  budgetary  and  defi- 
cit control  efforts,  and  it  jeopardizes 
the  viability  of  housing  assistance  con- 
tracts currently  in  use  by  thousands  of 
families  across  the  Nation. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SARBANES.  Mr.  President.  I 
yield  myself  5  minutes. 

First  of  all,  the  amendment  does  not 
jeopardize  the  contracts.  We  have  a  let- 
ter here  from  the  Secretary  of  HUD.  I 
ask  unanimous  consent  to  include  it  in 
the  RECORD. 


Mr.  BOND.  Could  I  see  a  copy  of  that? 

Will  the  Senator  provide  me  a  copy, 
please. 

Mr.  SARBANES.  Certainly. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary.  U.S.  Department 
Of  Housing  and  Urban  Develop- 
ment. 

Washington,  DC.  September  26.  1995. 
Hon.  Paul  Sarbanes. 
Senate  Hart  Office  Building.  Washington.  DC. 

Dear  Paul:  I  am  writing  this  letter  to  ex- 
press my  support  for  an  amendment  to  the 
Senate  Appropriations  bill  which  would  re- 
store the  level  of  funding  for  the  homeless 
assistance  programs  to  their  FY  1995  level, 
or  $1.12  billion.  This  amendment  would  offset 
the  homeless  funding  level  increase  of  $360 
million  with  a  concomitant  reduction  in  the 
section  8  renewal  account. 

Funding  for  the  renewal  of  expiring  con- 
tracts can  be  reduced  without  any  impact  on 
existing  recipients  because  many  public 
housing  agencies  have  sufficient  reserves  in 
their  section  8  tenant-based  contracts.  These 
agencies  can  use  these  reserves  to  renew  ex- 
piring contracts  before  receiving  additional 
federal  resources. 

As  you  know,  the  FY  1995  Rescission  law 
required  the  Department  to  use  available 
PHA  reserves  in  the  same  manner  as  this 
amendment  would  provide. 

We  therefore  fully  support  the  amendment 
that  would  offset  the  increased  Homeless 
funding  level  with  available  PHA  reserves 
for  section  8  tenant-based  contract  renewals. 

Thank  for  you  your  consideration. 
Sincerely. 

Henry  Cisneros. 

Mr.  SARBANES.  The  Secretary  says: 
I  am  writing  this  letter  to  express  my  sup- 
port for  an  amendment  to  the  Senate  Appro- 
priations bill  which  would  restore  the  level 
of  funding  for  the  homeless  assistance  pro- 
grams to  the  FY  1995  level  of  $1.12  billion. 
This  amendment  would  offset  the  homeless 
funding  level  increase  of  $360  million  with  a 
concomitant  reduction  in  the  section  8  re- 
newal account. 

Funding  for  the  renewal  of  expiring  con- 
tracts can  be  reduced  without  any  impact  on 
existing  recipients — 

I  underscore  that  "existing  recipi- 
ents"— 

Because  many  public  housing  agencies 
have  sufficient  reserves  in  their  section  8 
tenant-baised  contracts.  These  agencies  can 
use  these  reserves  to  renew  expiring  con- 
tracts before  receiving  additional  Federal  re- 
sources. 

As  you  know,  the  FY  1995  Rescission  law 
required  the  Department  to  use  available 
PHA  reserves  in  the  same  manner  as  this 
amendment  would  provide. 

The  amendment  uses  these  reserves. 
That  means  the  reserves  are  not  avail- 
able if  they  want  to  upgrade  the  sec- 
tion 8  program.  Public  housing  agen- 
cies would  be  less  able  to  issue  more 
contracts  or  cover  rent  increases.  The 
amendment  does  leave  enough  money 
to  fulfill  existing  contracts. 

The  real  question  then  becomes:  Is  it 
a  sufficiently  higher  priority  to  address 
the  problem  of  the  homeless,  even 
though  we  have  to  move  money  out  of 
another  program?  I  think  the  problems 
of  the  homeless  are  a  critical  priority. 
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What  the  extra  money  for  the  home- 
less program  would  enable  us  to  do  is 
use  a  formula  approach.  Virtually  ev- 
eryone is  in  favor  of  a  formula  ap- 
proach. The  additional  funds  made 
available  In  this  amendment  would  be- 
come part  of  a  larger  pool  which  would 
enable  the  Department  to  apply  the 
formula  to  allocate  the  funds.  We  need 
enough  funds  to  make  the  formula  re- 
alistic. 

The  fact  that  the  additional  money 
in  this  amendment  can  not  be  commit- 
ted in  a  contract  with  a  State  or  local 
government  until  the  end  of  the  fiscal 
year  does  not  affect  then  the  ability  of 
the  States  and  the  localities  to  prepare 
for  the  money  on  the  basis  of  a  formula 
allocation  and  to  develop  their  pro- 
grams accordingly.  The  committee  re- 
port says  that  "funding  for  a  formula 
below  $1  billion  will  mean  that  many 
communities  with  significant  homeless 
programs  will  not  get  adequate  re- 
sources to  design  and  maintain  assist- 
ance programs  to  meet  their  needs." 
This  amendment  would  provide  enough 
money  and  make  possible  a  major  re- 
form in  the  administration  of  HUD's 
homeless  programs. 

Ever  since  1989,  the  Congress  has  re- 
peatedly increased  the  amount  of 
money  available  for  homeless  assist- 
ance. This  amendment  merely  tries  to 
keep  the  funding  level  from  1995  to 
1996.  And,  in  this  amendment,  we  have 
an  offset  that  comes  out  of  another 
housing  account.  I  am  not  happy  about 
the  offset.  I  think  the  housing  accounts 
are  being  markedly  shortchanged.  But, 
when  it  comes  to  a  judgment  as  to 
whether  we  ought  to  let  the  bill's  dras- 
tic cut  in  the  money  for  the  homeless 
stand  or  draw  some  money  off  of  the 
section  8  reserves,  it  seems  to  me  that 
we  ought  to  use  the  section  8  reserves 
in  order  to  assure  that  the  homeless 
program  can  continue  at  a  reasonable 
level. 

I  again  want  to  underscore  that  a  sig- 
nificant number  of  Members  are  talk- 
ing about  are  the  needs  of  veterans  in 
the  context  of  the  bill  before  us.  The 
amendment  raises  a  question  of  prior- 
ities. I  say  to  my  distinguished  friend 
from  Missouri,  in  the  choice  between 
leaving  these  funds  in  reserve  accounts 
to  be  rolled  over  into  section  8  versus 
providing  shelter  for  homeless  veter- 
ans, I  have  chosen  to  move  the  money 
to  the  homeless  programs.  The  money 
left  in  the  section  8  account  after  this 
amendment  will  cover  existing  con- 
tracts. What  will  be  lost  is  the  housing 
authorities'  reserves  that  are  there  to 
cover  increases  the  contract  subsidy  or 
to  cover  rent  increases.  I  say  to  my 
colleague:  Between  those  two  alter- 
natives it  seems  to  me  that  raising  the 
level  of  appropriations  for  the  home- 
less ought  to  take  precedent. 

As  Lucie  McKinney  said  in  this  very 
strong  and  moving  article,  "We  do 
know  how  to  end  homelessness." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 
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Mr.  SARBANES.  I  yield  myself  one 
minute.  The  article  by  Ms.  McKinney 
continues:  "And  while  the  cure  is  not 
cost  free,  it  costs  a  whole  lot  less  than 
not  facing  and  solving  the  problem. 
Saving  lives  and  saving  money,  how 
can  that  be  bad?  " 

Mr.  President,  I  strongly  ui^e  my 
colleagues  to  support  this  amendment. 

Mr.  President,  what  is  the  time  situ- 
ation? 

The  PRESIDING  OFFICER.  At  this 
point  the  Senator  from  Maryland  has 
10  minutes  and  40  seconds  and  the  Sen- 
ator from  Missouri  23  minutes. 

Mr.  SARBANES.  I  yield  5  minutes  to 
the  Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  in  strong  support  of  the  Sarbanes 
amendment  which  would  restore  fund- 
ing for  the  homeless  assistance  pro- 
gram. But  I  also  rise  in  strong  support 
of  the  leadership  and  advocacy  pro- 
vided by  the  senior  Senator  from  Mary- 
land. I  am  not  the  kind  of  person  who 
likes  being  No.  2,  but  I  am  more  than 
satisfied  to  be  No.  2  to  this  distin- 
guished Member  of  the  Senate,  our  sen- 
ior Senator. 

As  we  know,  he  is  the  ranking  mem- 
ber on  the  Housing  Committee.  He  has 
chaired  the  Subcommittee  on  Housing 
for  a  number  of  years,  and  his  advocacy 
in  promoting  homeownership.  opportu- 
nities for  the  poor  in  terms  of  shelter, 
and  economic  and  community  develop- 
ment as  well  as  banking  reform  I  think 
are  to  be  acknowledged. 

Senator  Sarbanes  really  wanted  to 
offer  many  amendments  to  this  bill  be- 
cause there  are  issues  in  this  bill  relat- 
ed to  housing  and  their  skimpy  alloca- 
tion that  warrant  both  debate  and  ad- 
ditional amendments.  He  has  chosen  to 
focus  his  amendment  on  the  poorest  of 
the  poor,  that  constituency  in  our  soci- 
ety that  has  the  lea.st  advocacy. 

The  bill  before  us  provides  $760  mil- 
lion for  homeless  assistance  programs, 
a  cut  of  $360  million  under  last  year's 
appropriation  and  the  President's  re- 
quest. 

The  Sarbanes  amendment  will  re- 
store this  funding  to  the  President's  re- 
quest of  $1.12  billion. 

Preliminary  analysis  of  this  cut  is 
that  HUD  would  serve  a  total  of  93,000 
fewer  homeless  Americans,  including 
11,000  people  who  would  have  received 
housing  if  funding  had  been  continued 
at  current  levels;  23,000  Americans  who 
would  lose  their  homes  by  denying 
them  homeless  prevention  assistance 
that  provides  short-term  rental  and 
utility  subsidies  in  times  of  family  or 
financial  crisis;  11,000  day  care  slots 
which  would  force  the  working  poor  to 
choose  between  working  full-time  and 
caring  for  their  kids;  16,000  disabled 
Americans  would  lose  mental  health 
counseling  provided  under  current  lev- 
els; 14,000  homeless  persons  would  be 
denied  substance  abuse  counseling;  and 
20.000  homeless  families  would  lose  op- 
p)ortunities  for  job  placement  through 
HUD  and  nonprofit  agencies. 


These  numbers  are  staggering. 

In  fact,  this  cut  represents  the  first 
reduction  in  the  homeless  program 
since  1989. 

What  bothers  me  most  about  this  cut 
in  homeless  funding  is  the  impact  of 
this  cut  coupled  with  others  that  are 
coming  down  the  pike. 

Over  the  past  25  years  the  construc- 
tion of  the  interstate  highway  system, 
immigration  and  migration  trends,  the 
shift  from  manufacturing  to  service 
and  knowledge-based  industries,  and 
the  flight  of  the  middle  class  have 
weakened  our  cities. 

Poverty  is  growing  and  becoming 
more  concentrated. 

Twenty-five  years  ago  3.8  million 
people  lived  in  the  poorest  neighbor- 
hoods in  our  largest  94  cities. 

Today,  10.8  million  people  live  in 
those  same  areas. 

In  those  same  94  cities,  unemploy- 
ment increased  by  66  percent  between 
1970  and  1990. 

The  percentage  of  people  employed  in 
manufacturing  jobs  has  dropped  from 
22.1  to  14  in  the  last  20  years. 

The  point  is  that  as  we  look  across 
the  agenda  that  the  new  majority  in 
this  Congress  is  promoting,  you  can't 
help  but  notice  the  devastating  cumu- 
lative impacts  of  these  cuts. 

The  deep  cuts  being  proposed  by  the 
majority  in  areas  like  job  training  pro- 
grams, mass  transit,  and  community 
reinvestment  programs  are  drawing 
jobs,  private  investment,  and  income 
out  of  metropolitan  areas. 

Cuts  in  Medicaid  and  the  earned  in- 
come tax  credit  will  impact  the  work- 
ing poor. 

And  as  the  Federal  Government  con- 
tinues to  shift  service  costs  to  local- 
ities, metropolitan  areas  will  be  forced 
to  choose  between  raising  taxes  and 
cutting  services  and  capital  budgets. 

The  result  is  that  our  larger  cities 
are  increasingly  becoming  less  desir- 
able places  in  which  to  live  and  work. 
They  are  becoming  warehouses  for  the 
poor. 

At  a  time  when  our  cities  need  a 
helping  hand,  this  Congress  is  instead 
adding  to  the  burden.  There  is  no  bet- 
ter example  than  committee  proposal 
that  the  pending  amendment  seeks  to 
address. 

Mr.  President,  we  have  a  convergence 
of  forces  going  on  in  America's  cities 
and  also  in  communities  we  call  the 
"inner  beltway  communities."  These 
were  the  first  suburban  communities 
after  World  War  II  where  the  infra- 
structure is  now  aging.  And  in  our 
hometown  of  Baltimore,  and  in  com- 
munities like  Silver  Spring  and  Oxon 
Hill,  and  some  others,  and  in  our  own 
home  State  of  Maryland,  we  see  a  ris- 
ing number  of  homeless.  And  we  see  a 
new  kind  of  homeless. 

Sure,  the  homeless  in  the  past  have 
been  romanticized.  Lucy  played  a 
homeless  lady  befriended  by  a  young 
woman.    We    saw    "Down    and    Out   in 
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LA,"  some  cute,  clever  kind  of  story 
about  a  homeless  guy  who  ends  up  in  a 
Gucci  household  and  transforms  them 
in  some  kind  of  great  metamorphosis. 

But  I  will  tell  you,  down  and  out  in 
LA.  down  and  out  in  Baltimore  is  in- 
creasing. And  when  we  look  at  the 
homeless,  we  see  what  is  the  face  of  the 
homeless. 

First  of  all.  there  are  many  people 
who  get  up  and  work  every  day  but  be- 
cause they  often  work  at  the  minimum 
wage,  they  cannot  afford  housing.  We 
see  where  men,  particularly  single 
men,  are  in  and  out  of  the  shelters  but 
going  to  work.  We  also  see  an  increased 
amount,  in  the  homeless,  of  single 
mothers  who  have  been  abandoned, 
often  with  no  recourse,  who  then  are 
finding  themselves  and  their  children 
out  on  the  street.  And  now  what  we  are 
also  seeing  is  the  homeless  vet  popu- 
lation. And  I  know  the  Senator  from 
Alaska,  Senator  MURKOWSKi,  has  been 
an  outspoken  advocate  of  that.  So 
what  we  are  seeing  is  an  increase  in 
homelessness  because  we  are  seeing  an 
increase  in  poverty. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  very  point? 

Ms.  MIKULSKL  Yes. 

Mr.  SARBANES.  The  figures  here  in 
this  report  before  me  show  that  single 
men  comprise  48  percent  of  the  home- 
less population.  Families  with  children 
now  comprise  39  percent  of  the  home- 
less population.  The  nature  of  the 
homeless  population  is  changing. 

Ms.  MIKULSKI.  The  Senator  knows 
where  I  live  in  Baltimore,  not  too  far 
from  him,  in  a  neighborhood  called 
Fells  Point.  It  used  to  be  an  old  Polish 
neighborhood.  It  has  a  little  bit  of  an 
entertainment  district.  But  now  we  are 
seeing  every  day  the  increase  of  home- 
lessness and  panhandling.  Yet  when 
you  talk  to  the  panhandlers,  these  are 
mothers  with  children  trying  to  get  a 
few  pennies  together  to  hold  the  body 
and  soul  together.  I  live  eight  blocks 
from  public  housing.  I  live  around  the 
corner  from  a  shelter  for  battered 
women.  Those  battered  women  are  one 
step  from  being  homeless.  Fortunately, 
we  have  public  housing.  But  this  in- 
crease in  homelessness  is  due  to  a  de- 
cline in  wages.  It  is  also  due  to  the  de- 
cline of  opportunity.  So  I  think,  cou- 
pled with  what  is  going  on  in  our  econ- 
omy combined  with  other  cuts  that  are 
going  to  hurt  the  poor,  that  we  really 
do  need  this  amendment.  I  am  very 
much  concerned  about  the  growing 
number  and  the  changing  profile. 

There  is  nothing  romantic  about  the 
homeless.  The  homeless  do  not  think 
they  are  romantic.  The  homeless  think 
that  they  are  homeless.  And  if  you  talk 
to  people  in  our  public  schools  or  if  you 
go  to  Mercy  Hospital  in  downtown  Bal- 
timore, they  are  treating  more  and — 
what  they  are  facing  in  the  hospitals  is 
more  and  more  homeless  families,  par- 
ticularly the  children  who  have  no 
home  and  no  medical  plan. 


I  thank  the  Senator  for  his  advocacy. 
I  look  forward  to  his  voting  for  the  bill. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  SARBANES.  I  very  much  appre- 
ciate the  support  of  my  colleague  and 
her  leadership  on  this  bill.  The  appro- 
priations subcommittee  has  been  given 
an  allocation  which  is  completely  inad- 
equate to  meet  the  funding  needs  of  the 
programs  under  her  jurisdiction.  I 
know  how  hard  she  struggled  with 
that. 

Mr.  President,  let  me  make  this 
point:  State  and  local  governments, 
nonprofit  groups,  church  groups,  and 
community  groups  have  all  joined  in  a 
network  to  try  to  address  the  problems 
of  the  homeless.  They  are  working  at 
the  local  level  to  create  comprehensive 
systems  on  behalf  of  the  homeless,  sys- 
tems that  outreach  and  screening, 
emergency  shelters,  transitional  facili- 
ties, and  permanent  housing  with  serv- 
ices where  that  is  necessary.  Support- 
ive housing  is  the  approach  to  meeting 
the  needs  of  the  homeless  about  which 
Mrs.  McKinney  wrote  in  her  article. 

Our  approach  to  addressing  the  needs 
of  the  homeless  is  beginning  to  work 
This  is  not  the  time  for  the  Federal 
Government  to  back  away  from  its 
commitment.  I  implore  my  colleague 
from  Missouri  to  accept  this  amend- 
ment. This  amendment  makes  good 
sense.  We  are  weighing  the  decision  be- 
tween dealing  with  the  homeless,  as 
this  amendment  seeks  to  do.  and  leav- 
ing those  moneys  in  a  section  8  reserve 
account.  I  do  not  think  that  it  is  even 
a  close  call.  We  have  to  try  to  deal 
with  the  homeless  problem.  We  ought 
not  to  recede  from  the  fight  when  we 
are  finally  realizing  some  success. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOND.  Mr.  President,  how  much 
time  is  left  on  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  23  minutes;  the 
Senator  from  Maryland  has  4  minutes 
16  seconds. 

Mr.  BOND.  Mr.  President.  I  am  about 
ready  to  yield  back  my  time.  I  have 
some  very  brief  comments.  I  yield  my- 
self 3  minutes,  and  if  the  proponent  of 
the  amendment  wishes  to  conclude, 
then  I  will  respond  briefly,  and  we  can 
move  on  to  the  next  amendment.  While 
this  is  a  very  important  amendment, 
we  do  not  seem  to  have  a  great  number 
of  colleagues  wishing  to  debate  it.  So. 
I  yield  myself  3  minutes. 

Mr.  President.  I  have  already  made 
the  point  that  we  are  dealing  with 
some  very,  very  sensitive  issues,  and, 
unfortunately.  I  do  not  see  this  amend- 
ment as  being  any  solution  whatsoever 
because  it  takes  money  from  an  ac- 
count designed  to  prevent  homeless- 
ness in  order  to  add  money  to  those 
who  are  currently  homeless. 

Mr.  SARBANES.  Will  the  Senator 
yield? 
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Mr.  BOND.  We  are  dealing  with  the 
same  population.  Frankly,  we  are  try- 
ing to  make  sure  that  the  money  avail- 
able for  section  8  grants  does  not  run 
out  next  year. 

Let  me  explain.  There  are  a  couple 
things  that  can  happen.  Not  only  if  the 
rents  go  up.  but  if  the  income  of  the 
persons  receiving  the  section  8  certifi- 
cate or  voucher  goes  down,  more 
money  is  needed.  And  we  are  digging 
into  the  same  pot  and  potentially  caus- 
ing the  greater  problem. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  BOND.  I  will  be  happy  to. 

Mr.  SARBANES.  Would  it  not  make 
more  sense  to  take  the  chance  that  the 
section  8  contracts  will  be  adequate 
funded?  The  reserves  are  there  for 
when  the  rents  go  up  or  the  income  of 
the  section-8-assisted  people  go  down 
more  than  anticipated.  Both  of  these 
outcomes  are  possibilities,  but  by  no 
means  certainties.  Would  it  not  make 
more  sense  to  take  the  contingent 
money  and  use  it  to  address  the  cur- 
rent needs  of  the  homeless?  Their  needs 
are  a  certainty. 

We  are  reducing  our  commitment  to 
the  fight  against  homelessness  by  32 
percent  in  this  legislation.  You  have 
got  State  and  local  governments  work- 
ing with  private  groups  to  construct 
this  network  to  try  to  deal  with  the 
homeless  problem.  They  are  relying  on 
these  resources  and  I  think  we  should 
sustain  our  commitment.  We  know 
that  the  homeless  problem  is  there. 
The  section  8  problem  you  are  talking 
about  is  only  a  possibility.  I  do  not 
deny  that  using  the  reserves  does  raise 
the  possibility  of  future  section  8 
needs. 

Mr.  BOND.  Yes. 

Mr.  SARBANES.  The  section  8  offset 
is  not  money  that  appears  out  of  no- 
where. 

Mr.  BOND.  If  the  Senator  wishes  to 
make  an  argument,  he  has  4  minutes 
left.  To  respond  to  the  question.  I 
would  say  that  argument  holds  no 
water  when  he  does  not  make  any  of 
the  funds  available — what  is  it— until 
September  30.  1996.  This  is  a  shell 
game. 

Mr.  SARBANES.  No.  Will  the  Sen- 
ator yield  on  that  point? 

Mr.  BOND.  Yes. 

Mr.  SARBANES.  The  money  in  the 
amendment  would  become  available  for 
purposes  of  running  the  formula  and 
for  the  purposes  of  HUD  developing  its 
regulations.  With  this  amendment,  the 
Senator  has  an  opportunity  now  to 
make  the  formula  approach — which  he 
supports,  as  I  understand  it — work.  The 
Senator  has  said  himself  in  the  com- 
mittee report  that  he  needs  at  least  SI 
billion  in  order  to  fund  a  formula  ade- 
quately. This  amendment  would  pro- 
vide the  Senator  with  that  oppor- 
tunity. The  final  commitment  of  funds 
would  not  come  until  the  end  of  the  fis- 
cal year,  but  the  whole  process  could 
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be  put  in  place.  You  could  have  a  for- 
mula-based homeless  program,  which 
everyone  says  is  the  direction  in  which 
to  move.  My  amendment  would  give 
HUD  the  opportunity  to  do  it. 

Mr.  BOND.  Well.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  BOND.  All  right.  Would  the  pro- 
ponent of  the  amendment  wish  to  pur- 
sue that?  Does  he  wish  to,  on  his  time, 
state  anything  further?  Because  I  am 
prepared  to  yield  back  all  of  the  time 
as  soon  as  I  make  some  closing  com- 
ments. 

Mr.  SARBANES.  If  the  Senator  wish- 
es to  respond,  I  will  hear  him  out  and 
then  make  my  closing  statement. 

Mr.  BOND.  I  will  say,  first,  we  are 
asking  HUD  to  promulgate  rules 
through  negotiated  rulemaking  and  in- 
clude recommendations  by  State  and 
localities,  as  well  as  homeless  assist- 
ance providers. 

This  task  is  going  to  go  forward  in 
any  event.  A  budget  gimmick  of  mak- 
ing funds  available  on  the  last  day  of 
the  fiscal  year  does  not  improve  the 
situation.  We  are  going  to  be  facing  a 
very  tight  budgetary  situation  in  1997. 
To  attempt  to  move  funds  now  and 
make  them  available  September  30 
next  year,  unfortunately,  is  not  a  real- 
istic way  of  dealing  with  the  problem 
of  homelessness.  I  share  the  concern  of 
the  Senator  from  Maryland  to  make 
sure  we  get  a  new  program.  Frankly, 
this  does  not  do  anything  for  it. 

I  point  out  that  when  we  rescinded 
slightly  more  than  this  in  the  rescis- 
sions bill,  that  rescission  was  more 
than  three-quarters  of  the  way  through 
the  fiscal  year  when  we  knew  what  was 
going  to  happen  in  the  fiscal  year.  This 
is  starting  out  the  fiscal  year  by  tak- 
ing away  from  that  reserve  fund.  I  do 
not  think  that  makes  any  sense,  par- 
ticularly when  it  is  not  going  to  be 
needed  until  the  end  of  the  fiscal  year. 

I  ask  this  amendment  be  set  aside  for 
a  vote  to  occur— I  will,  when  the  time 
arrives,  ask  that  it  be  set  aside.  I  yield 
the  floor. 

Mr.  SARBANES.  Mr.  President.  I 
have  no  objection  to  the  vote  being  set 
aside.  I  gather  the  Senator  from  Ver- 
mont wishes  to  offer  his  amendment, 
and  then  we  will  vote  on  both  of  them 
at  the  same  time  seriatim. 

Ms.  MIKULSKI.  Mr.  President,  let 
me  bring  to  the  attention  of  the  other 
Senator  from  Maryland,  the  senior 
Senator  from  Maryland,  that  the  lead- 
ership is  going  to  try  to  do  some  other 
amendments  after  the  Jeffords,  of  Ver- 
mont, amendment.  There  are  Senators 
who  need  a  window  and  both  leaders 
are  trying  to  accommodate  that.  I 
think  they  are  looking  for  votes  some- 
where around  7:30.  8  o'clock,  though  it 
has  not  been  agreed  to.  That  is  what  is 
floating  out  there.  So  we  are  trying  to 
get  as  many  amendments  in. 

Mr.  SARBANES.  Is  the  parliamen- 
tary situation  that  a  vote  is  to  occur 


on  this  amendment  at  the  conclusion 
of  the  use  of  our  time? 

The  PRESIDING  OFFICER.  There  is 
no  order  that  the  vote  occur  after  this 
amendment,  but  if  at  the  conclusion  of 
this  debate  a  motion  to  put  it  aside 
takes  place,  the  normal  procedure  in 
regular  procedure  would  be  to  vote  at 
the  conclusion  of  debate  and  expiration 
of  time. 

Mr.  SARBANES.  That  would  be  the 
regular  order.  I  do  not  mind  accommo- 
dating, but  I  do  not  want  to  see  the 
vote  extended  way  into  the  evening,  I 
say  to  my  colleagues. 

Ms.  MIKULSKI.  I  do  not  believe  it 
will  be  extended  into  the  evening,  if 
the  Senator  agrees  to  lay  this  aside  so 
we  can  go  to  the  Jeffords  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  has  3  minutes.  23 
seconds. 

Mr.  SARBANES.  Let  me  say  to  my 
colleague  from  Missouri,  and  I  am  on 
the  housing  committee,  you  say  in 
your  own  report,  on  trying  to  go  to  a 
formula  base: 

.  .  .  the  Committee  is  worried  that  a  block 
grant  approach  with  funds  less  than 
$1,000,000,000  may  disadvantage  some  areas 
with  significant  homeless  problems  and  some 
homeless  providers. 

That  is  on  page  61. 

What  this  transfer  will  do  is  it  will 
enable  HUD,  in  effect,  to  move  to  a  for- 
mula grant  program  as  it  develops 
these  negotiated  regulations  in  the 
coming  fiscal  year.  It  is  going  to  take 
time  to  develop  those  regulations,  but 
they  cannot  structure  a  competition  or 
an  allocation  of  those  moneys  unless 
they  are  above  $1  billion  by  your  own 
statement  in  the  report. 

So  this  offers  the  opportunity  to 
really  move  forward  on  the  homeless 
issue,  and  the  price  we  are  paying  for  it 
is  we  are  taking  some  moneys  out  of 
the  section  8  program,  which  would  not 
cover  then  the  possibilities  to  which 
you  have  eluded,  either  that,  rents 
would  rise  or  incomes  of  people  getting 
section  8  would  drop.  Those  are  both 
possibilities,  and  I  concede  that. 

But  the  homeless  are  a  reality  here 
and  now,  and  the  need  to  structure  the 
homeless  programs  in  partnership  with 
State  and  local  government  and  in 
partnership  with  the  private  sector 
must  move  forward.  And  the  way  to 
move  it  forward  is  to  adopt  this  amend- 
ment, bringing  the  amount  for  the 
homeless  back  up  to  this  year's  level 
and  thereby  enabling  HUD  to  structure 
a  program  which  utilizes  the  formula- 
grant  approach,  which  the  committee 
on  which  the  Senator  and  I  serve  re- 
ported out  last  year  on  a  bipartisan 
vote,  on  a  15-to-3  vote. 

A  formula  grant  will  provide  State 
and  local  governments  with  a  predict- 
able stream  of  funding  to  support  their 
efforts  to  create  comprehensive  sys- 
tems: outreach  and  screening,  emer- 
gency shelters,  transitional  facilities 
and  permanent  housing  with  support- 
ive services. 


Comprehensive,  coordinated  systems 
such  as  those  are  critical  for  address- 
ing the  needs  of  the  homeless  popu- 
lation. I  urge  the  adoption  of  this 
amendment.  It  will  actually  be  putting 
resources  to  work  in  their  most  impor- 
tant and  critical  need. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOND.  Mr.  President.  I  yield  my- 
self 5  minutes. 

Mr.  President,  I  go  back  to  the  fact 
we  have  asked  HUD  to  engage  in  nego- 
tiated rulemaking  because  HUD  is  un- 
likely to  be  able  to  put  together  a 
block  grant  during  fiscal  year  1996.  Ne- 
gotiated rulemaking  will  provide  the 
homeless  advocates  with  the  ability  to 
fashion  a  block  grant  to  utilize  these 
moneys,  and,  frankly,  this  amendment, 
although  it  looks  good  to  have  it  in  an 
appropriations  bill  in  1995  that  I  hope 
gets  signed  this  year  for  1996,  will  not 
make  a  single  dollar  available,  cannot 
be  allocated  or  obligated  during  fiscal 
year  1996. 

Mr.  SARBANES.  If  the  Senator  will- 
Mr.  BOND.  This  measure  does  not  do 
anything  except  what  I  think  is  a  shell 
eame  to  make  it  look  better  when,  in 
met.  there  is  not  a  dollar  that  can  be 
allocated  during  the  coming  fiscal  year 
because  of  the  restriction  put  on  say- 
ing it  should  be  restricted  until  Sep- 
tember 30.  1996. 

While  we  both  share  the  objective  of 
taking  care  of  the  homeless,  this 
amendment  is  less  than  it  appeai-s.  It 
does  not  accomplish  anything.  I,  there- 
fore, move  to  table  it.  I  ask  for  the 
yeas  and  nays. 

Mr.  SARBANES.  Will  the  Senator 
withheld  the  tabling  motion,  because  it 
is  just  not  correct  to  say  it  cannot  be 
allocated.  It  can  be  allocated. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

At  the  moment,  there  is  not. 

Mr.  BOND.  I  ask  unanimous  consent 
that  the  amendment  be  put  aside  until 
such  time  as  the  leaders,  by  agreement, 
can  establish  the  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SARBANES.  I  object.  Is  there 
time  remaining  on  this  side? 

The  PRESIDING  OFFICER.  There  is 
no  time  remaining.  The  question  is — 

Mr.  SARBANES.  Will  the  Senator 
yield  me  30  seconds? 

The  PRESIDING  OFFICER.  There  is 
no  time. 

Mr.  SARBANES.  There  is  time  on  the 
other  side. 

The  PRESIDING  OFFICER.  There  is 
no  debate  on  a  motion  to  table. 

Mr.  SARBANES.  Has  the  tabling  mo- 
tion been  made? 

The  PRESIDING  OFFICER.  There  is 
no  time  to  be  yielded,  because  we  have 
a  motion  to  table  and  it  is  not  debat- 
able. 

Mr.  BOND.  1  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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SECRETARY  CHRISTOPHER  CALLS 
FOR  U.N.  REFORM 

Mr.  PELL.  Mr.  President,  yesterday 
Secretary  of  State  Warren  Christopher 
delivered  an  important  address  to  the 
U.N.  General  Assembly.  Secretary 
Christopher's  speech,  which  was  made 
at  the  initiation  of  the  50th  session  of 
the  General  Assembly,  was  remarkable 
not  only  for  the  milestone  it  com- 
memorated, but  for  the  forward-think- 
ing approach  it  took  to  the  issue  of 
U.N.  reform. 

Recent  congressional  debates  have 
demonstrated  that  continued  U.S.  sup- 
port for  the  United  Nations  hinges  on 
the  issue  of  reform.  At  a  time  when 
some  members  of  Congress  are  ques- 
tioning the  fundamental  utility  of  U.S. 
participation  in  the  United  Nations,  it 
is  imperative  that  the  U.N.  perform  its 
duties  effectively  and  in  a  cost-effi- 
cient manner.  As  Secretary  Chris- 
topher said  last  night. 

It  is  time  to  recognize  that  the  UN  must 
direct  its  limited  resources  to  the  world's 
highest  priorities,  focusing  on  the  tasks  that 
it  performs  best.  The  UN's  bureaucracy 
should  be  smaller,  with  a  clear  organiza- 
tional structure  and  sharp  lines  of  respon- 
sibility. Each  program  must  be  held  to  a 
simple  standard — that  is.  it  must  make  a 
tangible  contribution  to  the  freedom,  secu- 
rity, and  well-being  of  real  people  in  the  real 
world. 

Mr.  President,  as  one  who  was 
present  at  the  creation  of  the  United 
Nations,  I  have  tried  very  hard  to  see 
the  U.N.  live  up  to  its  potential  and 
have  seen  the  good  works  of  which  it  is 
capable.  I  underscore  and  applaud  the 
Secretary  of  State's  call  for  reform. 
His  initiative  has  my  full  support,  and 
I  hope  it  will  receive  the  support  of  the 
Congress  as  well.  The  very  future  of 
the  United  Nations,  and  the  success  of 
many  of  our  own  national  security  ob- 
jectives, depend  upon  it. 

Mr.  President,  I  commend  the  Sec- 
retary's address  to  my  colleagues  and 
ask  unanimous  consent  that  the  full 
text  of  his  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  State. 
Office  of  the  Spokesman. 
New  York.  f/Y.  September  25.  1995. 
Remarks  by  Secretary  of  State  Warren 
Christopher  to  the  SOtth  Session  of  the 
United  Nations  General  Assembly 
Mr.     President.     Mr.     Secretary-General. 
Excellencies,   Distinguished  Guests:   It  is  a 
privilege  to  speak  to  you  today  on  behalf  of 
the  United  States.  A  half-century  ago.  the 
General  Assembly  first  met  in  New  York— 


across  the  river  in  a  converted  skating  rink 
at  Flushing  Meadows.  In  those  modest  sur- 
roundings, our  predecessors  began  to  put 
into  place  an  ambitious  framework  they 
hoped  would  keep  the  peace  as  successfully 
as  they  had  prosecuted  the  war. 

In  the  years  since,  the  United  Nations  has 
helped  to  bring  peace,  prosperity  and  hope  to 
countless  people  around  the  world.  Techno- 
logical change  has  brought  nations  closer  to- 
gether than  the  UN's  founders  could  possibly 
have  foreseen.  The  United  Nations  itself  has 
been  challenged  in  unforeseen  ways:  It  has 
had  to  manage  complex  humanitarian  emer- 
gencies, from  civil  wars  to  the  mass  move- 
ment of  refugees  to  health  epidemics.  This 
evolution  has  placed  great  strains  on  the  or- 
ganization, and  revealed  the  necessity  for 
far-reaching  change  in  how  it  is  run. 

The  Clinton  Administration  has  vigorously 
made  the  case  to  our  Congress  and  our  peo- 
ple for  continued  American  leadership  at  the 
UN.  The  United  States  made  a  commitment 
to  the  UN  Charter  50  years  ago.  We  are  deter- 
mined to  keep  our  commitment,  including 
our  financial  obligations. 

We  will  always  remember  that  for  millions 
of  people  around  the  world,  the  UN  is  far 
from  a  faceless  institution:  It  is.  as  Harry 
Truman  once  said,  "a  case  of  food  or  a  box  of 
school  books:  it  is  a  doctor  who  vaccinates 
their  children;  it  is  an  expert  who  shows 
them  how  to  raise  more  rice,  or  more 
wheat."  To  millions  more,  it  is  the  difference 
between  peace  and  war. 

Economic  and  social  development,  as  well 
as  protection  of  human  rights,  remain 
central  to  the  UN's  mission.  But  the  UN 
must  change  to  meet  these  needs  more  effec- 
tively. When  money  is  wasted  in  New  York. 
Geneva,  or  Vienna,  and  when  time  is  lost  to 
bureaucratic  inertia,  the  people  who  pay  the 
price  are  those  most  vulnerable  to  famine, 
disease  and  violence. 

It  is  time  to  recognize  that  the  UN  must 
direct  its  limited  resources  to  the  world's 
highest  priorities,  focusing  on  the  tasks  that 
it  performs  best.  The  UN's  bureaucracy 
should  be  smaller,  with  a  clear  organiza- 
tional structure  and  sharp  lines  of  respon- 
sibility. Each  program  must  be  held  to  a 
simple  standard— that  is,  it  must  make  a 
tangible  contribution  to  the  freedom,  secu- 
rity, and  well-being  of  real  people  in  the  real 
world. 

In  the  last  two  years,  under  the  leadership 
of  Secretary-General  Boutros-Ghali.  the 
groundwork  for  substantial  change  has  been 
laid.  The  UN  has  an  office  with  the  functions 
of  an  inspector  general,  and  a  mandate  to 
crack  down  on  waste  and  fraud.  Under-Sec- 
retary-General Joe  Connor  has  embarked  on 
an  aggressive  campaign  to  improve  the  UN's 
management  culture,  and  we  fully  support 
his  work.  The  UN  Secretariat  has  moved  in 
the  right  direction  by  submitting  a  budget 
that  begins  to  restrain  spending. 

Now  the  momentum  for  reform  must  accel- 
erate. Let  me  propose  a  concrete  agenda: 

First,  we  must  end  UN  programs  that  have 
achieved  their  purpose,  and  consolidate  pro- 
grams that  overlap,  especially  in  the  eco- 
nomic and  social  agencies.  The  UN  has  more 
than  a  dozen  organizations  responsible  for 
development,  emergency  response,  and  sta- 
tistical reporting.  We  should  consider  estab- 
lishing a  single  agency  for  each  of  these 
functions.  We  should  downsize  the  UN's  re- 
gional economic  commissions.  We  should  en- 
sure that  the  functions  of  the  UN  Conference 
on  Trade  and  Development  do  not  duplicate 
the  new  WTO.  And  we  should  adopt  a  mora- 
torium on  big  UN  conferences  once  the 
present  series   is  completed,   concentrating 
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instead    on    meeting    the    commitments    of 
those  we  have  held. 

Second,  we  need  to  streamline  the  UN  Sec- 
retariat to  make  it  more  efficient,  account- 
able and  transparent.  Each  part  of  the  UN 
system  should  be  subject  to  the  scrutiny  of 
an  inspector  general.  The  UN  must  not  toler- 
ate ethical  or  financial  abuses  and  its  man- 
agers should  be  appointed  and  promoted  on 
the  basis  of  merit. 

Third,  we  should  rigorously  scrutinize  pro- 
posals for  new  and  extended  peacekeeping 
missions,  and  we  should  improve  the  UN's 
ability  to  respond  rapidly  when  new  missions 
are  approved.  We  must  agree  on  an  equitable 
scale  of  peacekeeping  assessments  that  re- 
flects today's  economic  realities.  And  we 
should  have  a  unified  budget  for  peacekeep- 
ing operations. 

Finally,  we  must  maintain  the  effective- 
ness of  the  Security  Council.  Germany  and 
Japan  should  become  permanent  members. 
We  should  ensure  that  all  the  world's  regions 
are  fairly  represented,  without  making  the 
Council  unwieldy. 

We  welcome  the  formation  of  the  high- 
level  group  on  reform,  initiated  under  the 
leadership  of  outgoing  General  Assembly 
President  Essy.  Our  goal  must  be  that  a 
practical  blueprint  for  UN  reform  will  be 
adopted  before  the  General  Assembly's  50th 
Session  finishes  work  next  fall.  The  way  for- 
ward is  clear:  We  have  already  seen  countless 
studies  and  reports.  The  time  has  come  to 
act  on  the  best  proposals. 

As  you  know,  in  my  country  there  have 
been  serious  efforts  to  curtail  our  support  for 
the  United  Nations.  The  Clinton  Administra- 
tion believes  it  would  be  reckless  to  turn 
away  from  an  organization  that  helps  mobi- 
lize the  support  of  other  nations  for  goals 
that  are  consistent  with  American  and  glob- 
al interests.  But  to  sustain  support  for  the 
UN  among  the  American  people  and  the  peo- 
ple of  other  nations,  it  is  not  enough  that  we 
defend  the  institution.  The  best  argument 
against  retreat  is  further  reform.  Tangible 
progress  will  help  us  win  the  battle  for  UN 
support  that  we  are  waging  in  the  United 
States. 

The  United  Nations  must  emerge  from  the 
reform  process  better  able  to  meet  its  fun- 
damental goals,  including  the  preservation 
of  peace  and  security.  From  Korea,  to  the 
Persian  Gulf,  to  Haiti,  the  UN  has  provided  a 
mandate  to  its  members  as  they  carried  out 
this  responsibility.  The  UN's  own  blue  hel- 
mets have  helped  nations  create  the  basic 
conditions  of  peace  in  some  of  the  most  dif- 
ficult situations  imaginable,  even  though 
they  have  not  always  fully  achieved  their  in- 
tended purpose. 

Recently,  a  young  Haitian  father  was 
asked  what  peacekeeping  forces  had  achieved 
in  his  country.  "We  walk  freely,"  he  an- 
swered. "We  sleep  quietly.  There  are  no  men 
who  come  for  us  in  the  night."  In  Haiti,  as 
for  example  in  Cambodia.  Mozambique  and 
El  Salvador,  the  UN  has  shown  that  peace- 
keeping, for  all  of  its  limitations,  has  been 
an  enormously  useful  instrument. 

Our  region  where  UN  forces  and  the  inter- 
national community  have  played  a  critical 
role  is  the  Middle  East.  Another  historic 
milestone  will  be  marked  this  Thursday  in 
Washington  when  Israel  and  the  Palestinians 
sign  their  agreement  to  implement  phase 
two  of  the  Declaration  of  Principles.  That 
agreement  will  bring  to  life  a  goal  first  set  in 
the  Camp  David  accords — that  is,  to  protect 
Israel's  security  and  to  give  Palestinians 
throughout  the  West  Bank  control  over  their 
daily  lives.  The  international  community 
and  the  UN  must  continue  to  support  this 
process  politically  and  economically. 
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Without  a  doubt,  the  UN  has  never  under- 
taken a  mission  more  difficult  than  the  one 
in  the  former  Yugoslavia.  The  limitations  of 
that  mission  are  well  known.  But  we  must 
also  recognize  that  it  has  provided  relief  for 
hundreds  of  thousands  of  people  and  saved 
thousands  of  lives.  Today,  with  diplomacy 
backed  by  force,  the  United  States  and  the 
international  community  are  moving  for- 
ward on  a  track  that  is  producing  genuinely 
hopeful  results.  The  United  Nations  and 
NATO  are  working  together  effectively  to 
bring  peace  to  the  region.  On  September  8  in 
Geneva,  the  parties  to  the  conflict  accepted 
the  fundamental  goal  the  Security  Council 
has  often  expressed— namely,  the  continu- 
ation of  Bosnia-Herzegovina  as  a  single  state 
within  its  current  internationally  recognized 
borders.  When  I  meet  with  the  foreign  min- 
isters of  Bosnia,  Croatia,  and  Serbia  later 
today,  I  will  urge  them  to  maintain  momen- 
tum toward  peace  and  to  establish  constitu- 
tional structures  for  Bosnia. 

The  framers  of  the  UN  Charter  created  this 
institution  to  meet  threats  to  peace  and  se- 
curity posed  by  aggression  and  armed  con- 
flict. These  threats  are  still  very  much  with 
us.  But  the  world  also  faces  a  set  of  new  se- 
curity challenges,  including  proliferation, 
terrorism,  international  crime  and  narcotics, 
as  well  as  the  far-reaching  consequences  of 
damage  to  the  environment.  These  have  as- 
sumed a  new  and  dangerous  scope  in  a  more 
interdependent  world.  As  President  Clinton 
said  in  San  Francisco  in  June,  the  "new 
forces  of  integration  carry  within  them  the 
seeds  of  disintegration  and  destruction.  " 

While  new  technologies  have  brought  us 
closer  together,  they  have  also  made  it  easi- 
er for  terrorists,  drug  dealers,  and  other 
international  criminals  to  acquire  weapons 
of  mass  destruction,  to  set  up  cocaine  car- 
tels, and  to  hide  their  ill-gotten  gains.  The 
collapse  of  communism  has  shattered  dicta- 
torships. But  it  has  also  left  the  political  and 
legal  institutions  of  newly  liberated  nations 
even  more  vulnerable  to  those  who  seek  to 
subvert  them. 

Although  these  threats  are  sometimes 
sponsored  by  slates,  they  increasingly  follow 
no  flag.  Each  of  us  must  vigorously  fight 
these  enemies  on  our  own.  But  we  will  never 
be  truly  secure  until  we  effectively  fight 
them  together.  That  is  the  new  security 
challenge  for  the  global  community.  It  must 
be  the  new  security  mission  of  the  UN. 

There  is  no  area  where  the  UN  can  make  a 
more  significant  contribution  than  in  non- 
proliferation.  Fifty  years  ago.  the  United 
States  was  the  only  country  capable  of  mak- 
ing a  nuclear  bomb.  Today,  many  countries 
have  the  technology  that  would  enable  them 
to  turn  a  fist-sized  chunk  of  plutonium  into 
a  bomb  as  small  as  a  suitcsise.  That  is  one 
reason  why  more  than  170  countries  agreed 
to  extend  for  all  time  the  Nuclear  Non-Pro- 
liferation  Treaty  last  May.  at  the  conference 
chaired  here  by  Ambassador  Dhanapala.  We 
must  build  on  that  achievement. 

First,  we  should  have  a  Comprehensive 
Test  Ban  Treaty  ready  for  signature  by  the 
time  we  meet  here  next  year.  As  President 
Clinton  announced  last  moth,  the  United 
States  is  committed  to  a  true  zero-yield  test 
ban.  We  urge  other  nations  to  join  us  in  that 
commitment. 

Second,  we  should  immediately  start  nego- 
tiations on  a  Fissile  Material  Cutoff  Treaty. 
Those  who  have  been  most  vocal  in  calling 
for  nuclear  disarmament  should  recognize 
that  it  is  essential  to  ban  future  production 
of  fissile  material  for  nuclear  weapons. 

Third,  we  should  push  forward  with  the 
historic  reductions  of  the  nuclear  arsenals  of 
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the  United  States  and  the  countries  of  the 
former  Soviet  Union.  I  call  on  the  U.S.  Sen- 
ate, as  well  as  the  Russian  Duma,  to  approve 
the  START  II  Treaty  so  that  we  can  lock  in 
deep  cuts  in  our  strategic  nuclear  arsenals. 
In  addition.  Presidents  Clinton  and  Yeltsin 
are  working  together  to  ensure  the  safety, 
transparency  and  irreversibility  of  nuclear 
arms  reductions. 

As  part  of  this  process.  President  Yeltsin 
will  host  a  Nuclear  Safety  and  Security 
Summit  in  Moscow  next  spring.  The  Summit 
should  have  an  ambitious  agenda,  including 
a  declaration  of  principles  on  nuclear  reactor 
safety.  We  look  to  the  summit  to  address  the 
worldwide  problem  of  nuclear  waste  manage- 
ment, including  ocean  dumping.  The  Summit 
should  also  promote  a  plan  of  action  to  Safe- 
guard nuclear  materials.  That  plan  should 
include  new  measures  to  prevent  criminals 
and  terrorists  from  acquiring  nuclear  mate- 
rial for  use  in  weapons. 

Finally,  we  should  push  for  the  earliest 
possible  entry-into-force  of  the  Chemical 
Weapons  Convention.  President  Clinton  has 
urged  the  U.S.  Senate  to  act  promptly  on  its 
ratification,  and  to  stop  holding  it  and  the 
START  II  treaty  hostage  to  unrelated  issues. 
The  world  has  witnessed  the  effect  of  poison 
gas  too  many  times  in  this  century — on  Eu- 
ropean battlefields  during  World  War  I.  in 
Ethiopia  and  Manchuria  during  the  1930s, 
and  against  Iranian  soldiers  and  innocent 
Kurdish  civilians  in  the  1980s.  The  Chemical 
Weapons  Convention  will  make  every  nation 
safer,  and  we  need  it  now. 

The  UN  is  also  playing  an  invaluable  role 
in  focusing  attention  on  pressing  regional 
poliferation  problems.  In  Iraq  UNSCOM  and 
its  chairman  Rolf  Ekeus  continue  to  uncover 
horrific  details  about  Saddam  Hussein's 
weapons  of  mass  destruction. 

Under  Saddam  Hussein,  Iraq  developed  a 
deadly  biological  weapons  capacity  hidden 
from  view.  It  was  conducting  research  to 
turn  some  of  the  most  toxic  substances 
known  to  man  into  weapons  of  war.  We  know 
Saddam  succeeded  in  putting  anthrax  and 
botulism  in  bombs  and  missile  warheads.  In 
December  1990,  he  deployed  these  with  every 
intent  to  using  them  against  the  inter- 
national coalition  and  innocent  civilians.  He 
was  dissuaded  only  by  the  steadfast  deter- 
mination of  the  United  States  and  the  inter- 
national community. 

In  light  of  what  Ambassador  Ekeus  has  un- 
covered, we  can  only  conclude  that  for  the 
last  four  and  a  half  years  Saddam  Hussein 
has  lied  about  the  full  scope  of  Iraq's  weap- 
ons programs.  There  should  be  no  easing  of 
the  sanctions  regime  until  the  Iraqi  govern- 
ment complies  with  all  the  demands  of  the 
Security  Council  and  demonstrates  that  it 
has  changed  its  ways. 

The  UN  should  also  promote  responsibility 
and  restraint  in  the  transfer  of  conventional 
weapons.  Last  year  at  the  General  Assembly, 
President  Clinton  proposed,  and  the  Assem- 
bly approved,  the  eventual  elimination  of 
antipersonnel  landmines.  On  my  recent  trip 
to  Cambodia,  I  saw  the  terrible  damage  these 
hidden  killers  can  do.  This  year,  we  will 
again  call  on  other  countries  to  join  us  in 
ending  the  export  of  landmines. 

Two  years  ago.  President  Clinton  called  on 
the  international  community  to  devise  a 
true  international  system  that  governs 
transfers  of  conventional  weapons  and  sen- 
sitive dual-use  technologies.  I  am  pleased 
that  the  Russian  Federation  has  joined  with 
the  United  States  and  26  other  countries  to 
agree  on  common  principles  to  control  the 
build-up  of  dangerous  conventional  arms.  We 
hope  to  activate  this  global  regime,  called 
the  New  Forum,  by  the  end  of  this  year. 


The  proliferation  of  weapons  has  added  a 
disturbing  dimension  to  another  threat  we 
all  face:  international  terrorism.  Indeed,  this 
year's  sarin  gas  attack  in  Tokyo  is  a  grim 
warning  of  what  can  happen  when  terrorists 
acquire  weapons  of  mass  destruction. 

More  nations  are  joining  the  fight  against 
those  individuals  and  groups  who  attack  ci- 
vilians for  political  ends.  The  United  Nations 
has  supported  this  effort  in  important  ways. 
The  UN  Security  Council  recognized  the  im- 
portance of  countering  state-sponsored  ter- 
rorism by  imposiiig  sanctions  against  Libya 
for  the  bombing  of  Pan  Am  103  and  UTA  772 

Terrorists  should  be  treated  as  criminals 
and  there  must  be  no  place  where  they  can 
hide  from  the  consequences  of  their  acts. 
States  that  sponsor  terrorists  should  feel  the 
full  weight  of  sanctions  that  can  be  imposed 
by  the  international  community.  Let  us  not 
deceive  ourselves:  Every  dollar  that  goes 
into  the  government  coffers  of  a  state  spon- 
sor of  terrorism  such  as  Iran  helps  pay  for  a 
terrorist's  bullets  or  bombs.  Iran's  role  as 
the  foremost  state  sponsor  of  terrorism 
makes  its  secret  quest  for  weapons  of  mass 
destruction  even  more  alarming.  We  must 
stand  together  to  prevent  Iran  from  acquir- 
ing such  threatening  capabilities. 

The  United  States  has  taken  a  leading  role 
in  meeting  the  international  terrorist 
threat.  We  have  intensified  our  sanctions 
against  Iran.  Last  January.  President  Clin- 
ton also  issued  an  Executive  Order  prohibit- 
ing financial  transactions  with  terrorist 
groups  and  individuals  who  threaten  the 
Middle  Eiast  peace  process.  We  are  urging  our 
Congress  to  tighten  our  immigration  and 
criminal  laws  to  keep  terrorists  on  the  run 
or  put  them  behind  bars. 

The  United  States  strongly  supports  the 
counter-terrorism  measures  the  G-7  and  Rus- 
sia announced  at  the  Halifax  Summit,  and 
we  expect  the  P-8  Ministerial  Meeting  on 
Terrorism  in  Ottawa  to  produce  a  concrete 
action  plan  to  implement  these  measures. 

Other  kinds  of  international  crime  also 
threaten  the  safety  of  our  citizens  and  the 
fabric  of  our  societies.  And  globalization 
brings  new  and  frightening  dimensions  to 
crime.  The  threat  of  crime  is  a  particular 
menace  to  young  democracies.  It  weakens 
confidence  in  institutions,  preys  on  the  most 
vulnerable,  and  undermines  free  market  re- 
form. 

Of  course,  every  country  must  take  its  own 
measures  to  combat  these  threats.  The  Clin- 
ton Administration  is  now  completing  a  re- 
view of  our  approach  to  transnational  crime 
that  will  lead  to  a  stronger,  more  coordi- 
nated attack  on  this  problem. 

To  help  other  states  deal  with  criminal 
threats,  the  United  States  and  Hungary  have 
created  the  International  Law  Enforcement 
Academy  in  Budapest  to  train  police  officers 
and  law  enforcement  officials  from  Central 
Europe  and  the  states  of  the  former  Soviet 
Union.  We  are  providing  similar  help  bilat- 
erally and  through  the  UN  Drug  Control  Pro- 
gram to  countries  whose  laws  are  challenged 
by  drug  cartels. 

A  particularly  insidious  form  of  crime  and 
corruption  is  money  laundering.  All  nations 
should  implement  recommendations  by  the 
OECD  to  attack  money  laundering.  The  na- 
tions of  this  hemisphere  should  also  advance 
the  anti-money  laundering  initiative  intro- 
duced at  last  December's  Summit  of  the 
Americas.  Together,  we  must  squeeze  the 
dirty  money  out  of  our  global  flnancial  sys- 
tem. 

Through  the  UN's  conventions  on  drugs 
and  crime,  the  international  community  has 
set  strong  standards  that  we  must  now  en- 
force.  We  call  on   UN  member  states  who 
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have  not  already  joined  the  1988  UN  Drug: 
Convention  to  do  so.  Those  countries  who 
have  approved  the  convention  should  move 
quickly  to  implement  its  key  provisions. 

We  are  increasingly  aware  that  damage  to 
the  environment  and  unsustainable  popu- 
lation growth  threaten  the  security  of  our 
nations  and  the  well-being  of  our  peoples. 
Their  harmful  effects  are  evident  in  famines, 
infant  mortality  rates,  refugee  crises,  and 
ozone  depletion.  In  places  like  Rwanda  and 
Somalia,  they  contribute  to  civil  wars  and 
emergencies  that  can  only  be  resolved  by 
costly  international  intervention.  We  must 
carry  out  the  commitments  we  made  at  last 
year's  Cairo  Conference,  and  the  Rio  Con- 
ference three  years  ago. 

Never  have  our  problems  been  more  com- 
plex. It  has  never  been  more  evident  that 
these  problems  affect  all  nations,  developed 
and  developing,  alike.  Only  by  working  to- 
gether can  we  effectively  deal  with  the  new 
threats  we  all  face. 

That  is  why.  on  this  50th  anniversary  year, 
we  must  shape  the  UN's  agenda  as  if  we  were 
creating  the  institution  anew.  Just  as  the 
UN's  founders  devised  a  new  framework  to 
deter  aggression  and  armed  conflict,  the 
United  Nations,  in  particular  the  Security 
Council,  must  now  assign  the  same  priority 
to  combating  the  threat  posed  by  prolifera- 
tion, terrorism,  international  crime,  narcot- 
ics, and  environmental  pollution.  We  should 
dedicate  our  efforts  in  the  UN  and  elsewhere 
to  turning  our  global  consensus  against 
these  threats  into  concrete  action.  We  must 
renew  and  reform  the  United  Nations  not  for 
its  sake,  but  for  our  own. 

Thank  you  very  much. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT.  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT,  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEND.MENT  NO.  2782 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  my  previous  ta- 
bling motion  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senator  from 
Maryland  be  recognized  for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Maryland  is  recog- 
nized. 

Mr.  SARBANES.  Mr.  President,  I 
simply  want  to  address  the  argument 
by  my  colleague  that  passing  this 
amendment  will  not  serve  a  purpose. 
The  amendment  will,  in  effect,  enable 
HUD  to  implement  a  formula  approach 
with  resi)ect  to  the  homeless  problems 


in  the  coming  year.  HUD  could  struc- 
ture the  formula  approach  so  that 
State  and  local  governments,  the 
homeless  assistance  providers,  the 
church  groups,  and  the  community 
groups  could  come  in  and  anticipate 
their  expected  level  of  funding  off  a  $1.1 
billion  figure.  The  Appropriations 
Committee  itself  has  said  they  have  to 
have  more  tnan  $1  billion  in  order  to 
make  the  formula  approach  work. 

They  are  going  to  negotiate  regula- 
tions. That  will  take  a  good  part  of  the 
fiscal  year.  The  end  result  of  all  of  this 
is  a  greater  commitment  to  dealing 
with  the  homeless. 

I  concede  that  we  are  taking  money 
from  the  section  8  program.  I  think  in 
the  order  of  priorities,  addressing  the 
homeless  ought  to  come  ahead  of  that. 
Then  people  say,  well,  the  following 
fiscal  year  the  amount  needed  for  sec- 
tion 8  is  going  to  double  from  $4  billion 
to  K  billion.  If  it  is  that  order  of  mag- 
nitude you  will  need  an  entirely  new 
solution.  You  will  not  solve  it  by  this 
$360  million  here  that  is  being  held  in 
the  reserve. 

This  money,  though,  could  make  an 
enormous  difference  with  respect  to  ad- 
dressing the  homeless  problem. 

Therefore,  I  very  strongly  renew  my 
support  of  the  amendment. 
Mr.  BOND.  I  yield  myself  2  minutes. 
Let  me  just  conclude  this  discussion 
by  saying  that  under  the  system  that 
has  been  suggested  by  my  colleague 
from  Maryland,  which  is  an  effort  to 
solve  the  homeless  problem,  we  are 
still  in  a  budgetary  quandary.  We  have 
not  solved  the  budgetary  problem. 

The  Budget  Committee  will  score  the 
outlays  during  the  year  in  which  they 
occur  no  matter  when  they  have  been 
allocated.  If,  when  the  budget  author- 
ity has  been  granted,  if  we  move  the 
funds  to  fiscal  year  1997,  as  the  amend- 
ment by  my  friend  from  Maryland 
would  do,  we  will  have  that  many  fewer 
dollars  to  spend,  that  many  fewer  dol- 
lars in  outlays  to  spend  during  fiscal 
year  1997. 

That  is  why  I  say  that  we  have  asked 
HUD  to  enter  into  negotiated  rule- 
making to  try  to  get  these  funds  out  to 
deal  with  not  only  the  funds  we  have 
appropriated  in  this  bill  but  the  funds, 
$297  million,  made  available  in  the  re- 
scission bill  for  the  coming  year,  and 
utilize  those  funds  to  deal  with  the 
homeless  problem. 

That  is  why  again  I  regretfully  say 
that  moving  money  from  one  pocket  to 
another  does  not  overcome  the  appro- 
priations and  budgetary  problems,  and 
does  not  move  us  any  further  towards 
the  goal  of  serving  the  homeless  and 
those  who  need  section  8  public  hous- 
ing assistance. 
Mr.  President,  is  all  time  expired? 
The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  this  amendment  be 
set  aside. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2783 

(Purpose:  To  require  EPA  to  give  priority  to 
small  businesses  in  its  "green  programs" 
and  to  require  EPA  to  perform  a  study  to 
determine  the  feasibility  of  making  these 
programs  self-sufficient) 

Mr.  JEFFORDS.  Mr.  President,  I 
have  an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Jef- 
KORDSJ,  for  himself  and  Mr.  Bingaman.  Mr. 
Chafee.  Ms.  Snowe.  Mr.  Daschle.  Mr.  Simon. 
Mr.  BiDEN,  Mr.  Lieberman.  Mr.  Kohl.  Mr. 
Kerry.  Mr.  Bumpers,  and  Mr.  Leahy,  pro- 
poses an  amendment  numbered  2783. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  151.  line  11.  insert: 

SEC.    .  ENERGY  EFFICIENCY  AND  ENERGY  SUP- 
PLY PROGRAMS. 

(a)  PRIORITY'  FOR  Small  Businesses.— Dur- 
ing fiscal  year  1996  the  Administrator  of  the 
Environmental  Protection  Agency  shall  give 
priority  in  providing  assistance  in  its  Energy 
Efficiency  and  Energy  Supply  programs  to 
organizations  that  are  recognized  as  small 
business  concerns  under  section  3(a)  of  the 
Small  Business  Act  (15  U.S.C.  632(a)). 

(b)  Study.— The  Administrator  shall  per- 
form a  study  to  determine  the  feasibility  of 
establishing  fees  to  recover  all  reasonable 
costs  incurred  by  EPA  for  assistance  ren- 
dered businesses  in  its  Energy  Efficiency  and 
Energy  Supply  program.  The  study  shall  in- 
clude, among  other  things,  an  evaluation  of 
making  the  Energy  Efficiency  and  Energy 
Supply  Program  self-sustaining,  the  value  of 
the  assistance  rendered  to  businesses,  pro- 
viding exemptions  for  small  businesses,  and 
making  the  fees  payable  directly  to  a  fund 
that  would  be  available  for  use  by  EPA  as 
needed  for  this  program.  The  Administrator 
shall  report  to  Congress  by  March  15.  1996  on 
the  results  of  this  study  and  EPA's  plan  for 
implementation. 

(c)  Funding.— For  fiscal  year  1996.  up  to 
$100  million  of  the  funds  appropriated  to  the 
Environmental  Protection  Agency  may  be 
used  by  the  Administrator  to  support  global 
participation  in  the  Montreal  Protocol  fa- 
cilitation fund  and  for  the  climate  change 
action  plan  programs  including  the  green 
programs. 

Mr.  JEFFORDS.  Mr.  President,  I  will 
not  take  very  long,  and  I  want  to 
thank  the  managers  of  the  bill  for 
agreeing  to  an  amendment  to  our  origi- 
nal proposal,  which  makes  good  sense 
and  which  I  think  improves  the  amend- 
ment. I  appreciate  their  cooperation. 

I  am  offering  this  amendment  on  be- 
half of  myself,  Mr.  Bingaman,  Mr. 
Chafee,  Ms.  Snowe,  Mr.  Daschle,  Mr. 
Simon,  Mr.  Biden,  Mr.  Lieberman,  Mr. 
Kohl,  Mr.  Kerry,  Mr.  Bumpers,  and 
Mr.  Leahy. 

What  this  amendment  does  is  to  re- 
store the  EPA  Administrator's  ability 
to  fulfill  our  obligations  under  the 
Montreal  Protocol.  In  addition,  it  will 
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authorize  the  EPA  Administrator  to 
fund  the  successful  green  programs,  in- 
cluding Green  Lights  and  Energy  Stars 
Building  Programs. 

The  net  effect,  actually,  of  this 
amendment  as  far  as  present  spending 
will  actually  decrease  because  it  will 
raise  by  fee  some  revenues  to  assist  in 
the  second  program  that  I  mentioned. 

I  need  not  go  into  detail  on  the  im- 
portance of  the  Montreal  Protocol. 
Last  year,  the  Congress  appropriated 
$119  million  for  these  important  pro- 
grams— $101  million  for  the  green  pro- 
grams and  roughly  $17  million  for  the 
Montreal  Protocol  multilateral  fund. 
This  amendment  will  allow  the  Admin- 
istrator to  spend  up  to  $100  million  on 
these  programs,  actually  a  13  percent 
decrease  from  last  year's  levels. 

Again,  it  is  authorization  to  spend.  It 
is  not  a  specific  authority  for  those 
programs.  That  will  be  up  to  the  ad- 
ministrator. 

I  will  not  go  into  detail  on  this.  I  do 
not  want  to  take  the  time  of  our  Mem- 
bers here  for  this. 

I  will  summarize  now  the  green  pro- 
grams. There  is  no  money  for  the  green 
programs.  I  remember  President  Bush 
searching  for  alternatives  to  overregu- 
lation.  command  and  control  policies 
of  the  1970's  and  1985's.  He  longed  to 
find  a  way  to  control  production  in  a 
nonregulatory  free  market  manner. 

His  legacy  through  the  environment 
is  his  success  in  developing  just  such  a 
program  which  we  are  referring  to  this 
evening.  The  Green  Lights  Program 
and  Energy  Stars  Program  are  a  testa- 
ment to  the  type  of  innovative  pro- 
grams we  must  implement  if  we  wish 
to  reduce  the  regulatory  burden  faced 
by  industry  today.  The  programs  are 
volunteer,  reduce  energy  use,  save 
business  money,  and  stimulate  mar- 
kets for  clean  alternative  energy  tech- 
nologies and  services.  What  more  could 
you  ask  for? 

Green  Lights  is  simple.  EPA  provides 
technical  assistance  to  help  a  company 
survey  its  facilities  and  upgrade  its 
lighting.  Since  its  inception.  Green 
Lights  has  saved  companies  hundreds 
of  millions  of  dollars  and  dramatically 
reduced  air  pollution  emissions,  all 
without  one  regulation. 

I  have  to  my  left  here  a  chart  which 
shows — how  often  do  you  get  to  the 
cover  of  Time  Magazine?  This  is  an  im- 
portant public-private  partnership. 
Just  ask  companies  in  my  own  State 
like  IBM,  our  largest  utility-— Green 
Mountain  Power,  Jay  Peak  Ski  Area, 
and  many  others,  including  small  busi- 
nesses. 

Now  I  had  several  Members  that 
wanted  to  speak  but  due  to  the  gra- 
cious acceptance  of  this  amendment  by 
the  managers,  I  will  yield  the  floor. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  to  speak  in  favor  of  the  Jeffords- 
Bingaman  amendment  to  the  VA-HUD 
appropriations  bill,  which  would  re- 
store authority  to  the   EPA  Adminis- 
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trator  to  expend  funds  on  their  atmos- 
phe-ic  pollution  prevention  programs, 
and  on  the  Montreal  Protocol  Multilat- 
eral Fund. 

This  amendment  requires  no  new 
money  of  any  offsets  to  H.R.  2099.  It 
merely  allows  the  administrator  to  use 
appropriated  funds  from  the  $1.6  billion 
program  and  administration  fund  to 
continue  what  we  believe  is  essential 
work  going  on  at  EPA.  It  does  not  af- 
fect the  overall  budget  cuts  prescribed 
in  the  bill. 

The  Green  Lights  Program  rep- 
resents one  of  the  best  ideas  of  the  past 
20  years  in  the  field  of  environmental 
protection.  As  our  framework  of  envi- 
ronmental laws  has  evolved  since  1970. 
we  have  been  shown  the  positives  and 
negatives  of  command  ancl  control  reg- 
ulation. While  strict  standards  have 
been  successful  in  many  ways  at  reduc- 
ing pollution,  they  have  also  proven 
costly  and  unwieldy  for  complying 
companies  in  some  situations. 

The  Green  Programs  at  EPA  have 
done  an  exceptional  job  at  saving  en- 
ergy and  reducing  pollution  in  a  vol- 
untary, flexible  manner  which  should 
be  emulated  and  expanded  rather  than 
zeroed  out.  In  1994  alone.  Green  Lights 
and  Energy  Star  prevented  $69  million 
metric  tons  of  carbon  equivalent,  in- 
cluding 5.1  billion  pounds  of  carbon 
monoxide.  14.1  million  pounds  of  sulfur 
dioxide,  and  6  million  pounds  of  nitro- 
gen oxides. 

While  these  pollution  reductions  are 
a  positive  step,  the  more  impressive 
fact  is  that  these  improvements  are 
making  money  for  State  and  local  gov- 
ernments, companies,  nonprofits  and 
other  organizations  in  almost  every 
case.  The  Green  Lights  and  Energy 
Star  Programs  saved  $92  million  in 
utility  bills  in  1994  alone. 

Corporate  welfare  is  a  term  one  hears 
of  often  these  days,  both  in  and  outside 
of  this  body.  I  am  strongly  supportive 
of  reducing  unnecessary  subsidies  to 
private  industry  wherever  possible. 
However,  labeling  the  EPA  programs  as 
corporate  welfare  is  just  plain  wrong. 
No  direct  subsidies  are  given  to  cor- 
porations or  any  other  participants.  In 
fact,  no  direct  marketing  is  done  on  be- 
half of  any  specific  manufacturer  or 
contractor.  EPA  merely  alerts  energy 
users  to  the  financial  savings  and  pub- 
lic relations  benefits  of  the  programs 
and  gives  them  a  long  list  of  businesses 
that  can  do  the  work.  All  sales  and 
contracting  is  the  responsibility  of  the 
companies  involved. 

I  have  heard  many  statements  in  this 
Chamber  railing  against  the  evils  of 
environmental  regulation.  If  the  ma- 
jority also  eliminates  cooperative,  vol- 
untary, non-regulatory  approaches  to 
environmental  protection,  what  alter- 
natives remain? 

Also  restored  in  this  amendment  is 
the  authority  of  the  Administrator  to 
expend  Federal  dollars  on  the  Montreal 
Protocol    Multilateral    Fund.    Strato- 


spheric ozone  depletion  from  man- 
made  chlorofluorocarbons  [CFC's]  is  a 
real  and  pressing  problem.  Due  to 
prompt  action  on  the  part  of  the  Con- 
gress to  phase  out  production  of  CFC's 
in  the  Clean  Air  Act,  ozone  depletion 
will  likely  peak  in  the  year  2000,  and 
restore  itself  gradually  during  the  fol- 
lowing 3  to  5  decades. 

The  United  States  is  enduring  signifi- 
cant transition  cost  to  accomplish  the 
phase-out  and  must  be  assured  that  our 
progress  is  not  undercut  by  rampant 
CFC  use  in  developing  countries.  Our 
participation  in  the  Montreal  Protocol 
is  essential  for  those  recovery  projec- 
tions to  be  realized. 

I  understand  that  the  subcommittee 
chairman  would  like  to  see  the  Mon- 
treal Protocol  funded  by  the  Sub- 
committee on  Foreign  Operations.  It 
does  not  make  a  difference  to  me  if  the 
Senators  from  Missouri  and  Kentucky 
want  to  work  out  an  arrangement. 
However,  our  treaty  obligations  to  the 
Montreal  Protocol  are  vital,  and 
whether  our  commitments  to  it  are 
met  should  not  be  subject  to  a  squabble 
over  what  subcommittee  should  pro- 
vide the  funds. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  BOND.  Mr.  Prsident,  these  pro- 
grams are  programs  that  I  think  are  vi- 
tally in  need  of  restructuring  and  re- 
oriented and  bringing  in  to  the  modem 
day. 

No  question  that  Green  Lights  may 
have  done  some  good  for  some  big  com- 
panies. This  is  really  a  distinguished 
group  of  companies.  You  can  see  Mar- 
tin Marietta,  General  Dynamics,  War- 
ner Lambert,  Phillips  Petroleum, 
Whirlpool,  Xerox,  U.S.  West,  Trans- 
America,  all  these  companies  have 
saved  millions  of  dollars  through  the 
Green  Lights  Program.  Great. 

What  I  think  is  that  it  is  time  to  say 
enough  corporate  welfare.  Start  get- 
ting these  people  who  are  benefiting  to 
pay  for  it.  I  have  agreed  with  the  spon- 
sors of  this  amendment  to  accept  their 
p>ermissive  language  and  to  make  some 
changes. 

No.  1,  we  say  that  there  ought  to  be 
a  priority  for  small  businesses.  During 
fiscal  year  1996.  the  Administrator  of 
the  EPA  shall  give  priority  to  provid- 
ing assistance  in  its  energy  efficiency 
and  energy  supply  programs  to  organi- 
zations that  are  recognized  as  small 
business  concerns  under  section  3{A)  of 
the  Small  Business  Act. 

Get  out  of  the  business  of  providing 
very  scarce  taxpayer  resources  to  help 
very  large  companies  save  money  on 
energy.  They  ought  to  be  saving  it.  We 
have  started  the  program.  We  have 
shown  how  they  can  save  money.  Let 
them  pay  for  it. 

No.  2.  we  will  include  a  study.  The 
Administrator  must  determine  the  fea- 
sibility of  establishing  fees  to  recover 
all  reasonable  costs  incurred  by  EPA 
for  assistance   rendered   businesses   in 
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the  energy  efficiency  and  energy  sup- 
ply program.  The  study  should  include 
making  the  program  self-sustaining, 
the  value  of  the  assistance  rendered  to 
businesses,  providing  exemptions  for 
small  businesses,  making  the  fees  pay- 
able directly  to  a  fund  that  would  be 
available  for  use  by  EPA  as  needed  for 
this  program. 

Nobody  here  is  challenging  the  need 
for  energy  efficiency.  It  is  vitally  im- 
portant from  the  environment  stand- 
point, from  a  cost  standpoint.  It  makes 
good  sense.  I  do  not  believe  that  we 
ought  to  continue  to  have  the  Federal 
Government  paying  out  this  high-class 
corporate  welfare. 

This  is  a  significant  step  toward 
weaning  those  large  companies  away 
from  that  endeavor. 

Now,  let  me  address  the  Montreal 
Protocol,  and  let  me  state  to  my  col- 
leagues that  both  of  these  are  permis- 
sive. EPA  is  going  to  have  to  eat  into 
its  own  budget  to  the  extent  it  wants 
to  use  up  to  $100  million  to  support  the 
climate  change  program  in  the  Green 
Lights  program  or  the  Montreal  Proto- 
col facilitation  funds.  I  hope  they  will 
be  careful  in  utilizing  those  funds  be- 
cause we  need  those  funds  to  be  used  on 
cleaning  up  the  environment  here  in 
this  country,  not  providing  foreign  aid 
to  other  countries  under  the  Montreal 
Protocol  and  not  using  up  dollars  in 
helping  the  largest  corporations  save 
money  by  instituting  energy-efficiency 
programs. 

Let  me  tell  you  briefly  about  the 
Montreal  Protocol  funds.  The  fund  re- 
ceived $116  million  from  the  U.S.  Gov- 
ernment over  the  past  few  years.  It  is 
an  international  fund,  managed 
through  the  State  Department,  to  sup- 
port developing  countries  in  their  ef- 
forts to  phase  out  ozone-depleting 
chemicals.  It  is  a  worthwhile  goal,  but 
I  do  not  see  why  the  EPA,  which  is 
strapped  for  funds,  is  going  to  want  to 
spend  much  of  its  money  on  that.  I 
think,  if  we  really  want  to  provide  for- 
eign aid  for  other  countries  to  improve 
their  environment,  we  ought  to  be 
looking  at  the  State  Department. 

I  understand  the  Senator  from  Ver- 
mont had  expressed  concern  about  cuts 
in  the  foreign  operations  appropria- 
tions bill,  the  account  which  provides 
funding  for  the  Montreal  Protocol 
funds.  That,  I  believe,  is  where  it 
should  be  funded  in  the  future.  This 
subcommittee  is  not  able  to  make  up 
for  shortfalls  in  other  appropriations 
bills.  We  will  allow  the  EPA,  as  a  tran- 
sition, to  utilize  those  funds  to  the  ex- 
tent necessary.  But  I  really  believe  the 
funds  are  better  spent  on  environ- 
mental protection  activities  at  home. 
We  have  provided  the  funds  as  avail- 
able for  these  activities.  We  provided 
the  Montreal  Protocol  funds  some  $116 
million.  I  think  the  EPA  can  determine 
how  to  utilize  its  scarce  resources  and 
phase  out  the  funding  of  these  pro- 
grams. 


The  companies  that  have  benefited 
from  the  Green  Lights  programs,  we 
congratulate  them  and  urge  the  EPA 
to  move  on  to  self-funding. 

With  that,  Mr.  President 

Mr.  CHAFEE.  Mr.  President,  if  I 
might,  I  would  just  like  to  make  a  cou- 
ple of  comments  on  this.  It  is  my  un- 
derstanding the  distinguished  floor 
manager  is  prepared  to  accept  this? 

Mr.  BOND.  We  are  prepared  to  accept 
the  amendment,  and  we  appreciate  the 
support  of  our  colleagues  for  the  pro- 
gram. 

Mr.  CHAFEE.  I  commend  the  distin- 
guished chairman  of  the  subcommittee 
of  the  Appropriations  Committee  for 
accepting  this.  Let  me  just  say  a  cou- 
ple of  words,  if  I  might,  about  the  Mon- 
treal Protocol. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  CHAFEE.  Mr.  President,  every 
single  Member  of  this  Senate,  and  in- 
deed members  of  the  Republican  Party, 
should  be  extremely  proud  of  the  Mon- 
treal Protocol.  Why?  Because  it  was 
signed  under  the  administration  of 
Ronald  Reagan.  This  is  what  President 
Reagan  said  on  April  5,  1988,  about  the 
Montreal  Protocol: 

The  Montreal  Protocol  is  a  model  of  co- 
operation. It  is  a  product  of  the  recognition 
and  international  consensus  that  ozone  de- 
pletion is  a  global  problem. 

I  am  going  to  come  back  to  that  in  a 
minute,  because  often  it  is  said,  only 
spend  your  money  on  domestic  prob- 
lems. But  ozone  depletion  cannot  be 
solved  just  by  the  United  States  alone. 
"It  is  a  global  problem,"  as  President 
Reagan  said,  "both  in  terms  of  its 
causes  and  its  effects.  The  Protocol  is  a 
result  of  an  extraordinary  process  of 
scientific  study,  negotiations  among 
representatives  of  the  business  and  en- 
vironmental communities,  and  inter- 
national diplomacy.  It  is  a  monu- 
mental achievement,"  said  Ronald 
Reagan,  and  he  was  absolutely  right. 

With  respect  to  the  Montreal  Proto- 
col Multilateral  Fund,  how  does  the 
money  come  about  and  who  contrib- 
utes? Let  us  just  take  what  is  happen- 
ing right  now.  The  United  States  is 
supposed  to  contribute  $38  million  a 
year  to  this  international  fund.  Where 
does  it  come  from?  Because  of  funding 
shortfalls  in  previous  years,  the  State 
Department  requested  $27  million  and 
the  EPA  requested  $24  million.  That  is 
a  total  of  $51  million  for  fiscal  year 
1996.  The  amounts  in  excess  of  the  $38 
million  cap  were  requested  to  make  up 
for  past  years.  In  other  words,  the  re- 
quest is  up  some.  The  point  I  am  mak- 
ing is  it  is  split  between  the  State  De- 
partment and  the  EPA. 

Who  else  contributes?  There  are  40 
other  nations  that  are  contributing. 
The  United  States  puts  in  a  total  of  $38 
million.  Japan  puts  in  $22  million,  Ger- 
many $16  million.  United  Kingdom  $9 
million,  Canada  $5  million,  and  so 
forth. 


September  26,  1995 

I  am  advised  that  the  contributions 
to  the  multilateral  fund  have  been  at  a 
higher  rate — 85  percent  of  the  assessed 
amounts  are  contributed.  This  is  the 
highest  of  any  known  U.N.  trust  funds. 
So  it  is  working. 

I  would  just  like  to  point  out  a  quote 
from  the  July  14,  1994,  journal  of 
Science.  That  is  the  name  of  the  jour- 
nal. It  published  the  findings  of  an 
international  group  of  scientists  who 
concluded  that  "methyl  chloroform, 
one  of  the  chief  threats  to  the  Earth's 
protective  ozone  layer,  has  begun  to  di- 
minish. Other  researchers  confirm  the 
finding,  first  reported  2  years  ago,  that 
chlorofluorocarbons,  CFC's,  have  al- 
most stopped  increasing  in  the  atmos- 
phere." 

You  might  say  why  have  they  not 
stopped  completely?  You  have  had  this 
Montreal  Protocol  since  1987.  The  facts 
are.  it  takes  a  significant  amount  of 
time  for  the  CFC's  to  go  from  the 
Earth  up  into  the  stratosphere  where 
they  do  their  damage.  So,  if  we  can  sta- 
bilize— if  our  reports  show  they  are  sta- 
bilizing in  the  atmosphere,  that  means 
the  efforts  we  have  made  to  reduce  the 
emissions  are  working  and  pretty  soon 
the  destruction  of  the  ozone  layer  will 
go  into  a  rapid  decline  from  the  activi- 
ties that  are  taking  place  now.  So,  we 
can  congratulate  ourselves.  Here  is 
something  that  has  worked. 

I  want  to  just  say  how  happy  I  am 
that  we  have  worked  out  this  agree- 
ment this  evening;  that  both  the  dis- 
tinguished ranking  member  and  distin- 
guished manager  of  the  bill,  the  senior 
Senator  from  Missouri,  have  accepted 
these  proposals.  I  am  particularly  in- 
terested in  the  Montreal  Protocol  side 
of  it.  having  been  connected  with  it  for 
some  years. 

Again,  it  is  my  view  that  the  Repub- 
licans can  pat  themselves  on  the  back 
for  this  measure,  because  it  occurred 
under  a  Republican  administration 
with  a  Republican  President  leading 
the  way. 

I  thank  the  distinguished  Senator 
from  Vermont  for  his  efforts  in  connec- 
tion with  this  this  evening.  I  am  glad 
we  have  reached  a  compromise  and 
that  the  amendment  of  the  Senator 
from  Vermont  has  been  accepted. 

Mr.  President.  I  ask  unanimous  con- 
sent a  letter  to  me  from  the  Alliance 
for  Responsible  Atmospheric  Policy 
dated  September  19.  1995.  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Allunce  for  Respo.nsible 

AT.M0SPHERIC  Policy. 
Arlington,' VA.  September  19,  1995. 
Hon.  John  Chafee, 

U.S.  Senate,  506  Dirksen  Senate  Office  Building. 
Washington.  DC. 
De.\r  Senator  Chafee:  On  behalf  of  the 
Alliance  for  Responsible  Atmospheric  Pol- 
icy, I  urge  you  to  support  the  appropriation 
of  funds  to  fulfill  the  U.S.  commitment  to 
the  Multilateral  Fund  for  the  Implementa- 
tion of  the  Montreal  Protocol.  The  Multilat- 
eral Fund  provides  resources  for  developing 
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countries  to  comply  with  the  Protocol's  re- 
quirements to  phase  out  of  the  production  of 
ozone-depleting  compounds  such  as 
chlorofluorocarbons  (CFCs).  Appropriation  of 
moneys  to  the  Fund  have  been  eliminated  in 
the  EPA  budget  and  substantially  reduced  in 
the  State  Department's  budget. 

The  Alliance  is  the  internationally  recog- 
nized U.S.  industry  coalition  which  is  com- 
posed of  producers  of  CFCs  and  their  alter- 
natives; and  several  hundred  manufacturers 
and  organizations  whose  products  and  serv- 
ices rely  on  CFCs  and  their  alternatives.  The 
Alliance  was  organized  in  1980  and  continues 
to  assist  government  in  the  development  of 
reasonable  international  and  U.S.  govern- 
ment policies  regarding  ozone  protection.  A 
list  of  Alliance  members  is  attached. 

Industry  has  worked  diligently  over  recent 
years  with  policymakers  to  seek  sensible 
international  requirements  for  the  phaseout 
of  ozone-depleting  compounds.  We  have  done 
so  because  the  best  scientific  information 
has  led  us  to  conclude  that  the  concern  for 
human  induced  alternation  of  the  ozone 
layer  is  a  serious  •global"  environmental 
concern.  Unilateral  requirements  imposed  on 
U.S.  industry  alone  would  be  neither  fair  nor 
environmentally  beneficial  in  solving  the 
overall  global  problem  of  ozone  depletion. 
Therefore,  the  Montreal  Protocol,  ratified  by 
149  countries,  provides  an  unprecedented 
forum  for  all  nations  to  work  together  to 
.solve  this  global  environmental  problem. 

The  United  Nations  Environment  Pro- 
gramme Science  Assessment  Report  shows 
that  one  of  the  few  remaining  obstacles  to 
recovery  of  the  ozone  layer  is  the  growth  of 
CFCs  in  developing  countries.  Developing 
countries  must  be  urged  to  continue  their 
transition  to  alternatives  and  phase  out  of 
CFCs  as  soon  as  feasible.  The  Mulitlateral 
Fund  helps  to  ensure  the  success  of  the  Mon- 
tre3.1  Protocol  by  providing  needed  assist- 
ance to  these  developing  countries.  Without 
funding  for  the  implementation  of  CFC  alter- 
natives in  developing  countries,  these  coun- 
tries will  continue  to  use  ozone-depleting 
CFCs  because  they  are  the  best  option  avail- 
able to  them  as  their  economies  grow  to 
meet  their  .society's  needs.  Developing  coun- 
tries need  assistance  through  the  Fund  in 
phasing  out  of  CFCs  and  utilizing  new  tech- 
nologies. 

Industry  is  proud  of  its  accomplishments 
in  ozone  protection,  by  its  efforts  to  phase 
out  of  CFCs  ahead  of  schedule,  and  in  its  in- 
vestment of  several  billion  dollar^s  to  iden- 
tify and  introduce  ozone-protecting  alter- 
native technologies.  Thei-efore,  it  is  criti- 
cally important  that  Congress  provide  as 
much  oversight  as  necessary  of  federal  agen- 
cies, such  as  EPA.  to  ensure  that  U.S.  inter- 
ests and  alternative  technologies  are  not  dis- 
advantaged or  prejudiced  in  the  Multilateral 
Fund's  CFC  phaseout  projects.  In  addition, 
the  Fund  should  not  be  used  to  implement 
any  acceleration  of  the'  phaseout  of 
hydrochlorofluorocarbons  (HCFCs)  beyond 
the  1992  Copenhagen  Amendments  to  the 
Montreal  Protocol. 

The  Multilateral  Fund  is  an  integral  part 
of  the  effort  to  ensure  that  alternative  tech- 
nologies are  adopted  globally.  The  U.S.  con- 
tribution to  the  Fund  is  only  a  relatively 
small  but  important  symbol  of  the  U.S.  com- 
mitment to  this  effort.  The  U.S.  agreed  to 
the  Fund  assistance  as  part  of  its  treaty  ob- 
ligation: and  it  should  not  renege  on  this  ob- 
ligation. Government  and  industry  in  the 
United  States  have  shown  both  strong  lead- 
ership in  ozone  protection  and  a  commit- 
ment to  the  success  of  the  Montreal  Proto- 
col. In  order  to  fulfill  this  commitment  and 
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continue  U.S.  leadership,  we  urge  you  to  sup- 
port the  funding  of  the  Multilateral  Fund. 
Sincerely. 

David  Stirpe. 

Executive  Director. 

1994/1995  Mf-.mbership  List  Alliance  for 
re.sponsible  atmospheric  policy 

3M  Company. 

A.  Cook  Associates,  Inc. 

Abbott  Laboratories. 

Abco  Refrigeration  Supply  Corp. 

Acme — Miami. 

American  Electronics  Association  (AEA). 

Air  Comfort  Corporation. 

Air  Conditioning  Contractors  of  America. 

Air  Conditioning  &  Refrigeration  Institute. 

Air  Conditioning  Suppliers.  Inc. 

Air  Products. 

Alliance  Pharmaceutical  Corporation. 

AUiedSignal. 

American  Auto.  Manufacturers  Assoc. 

American  Frozen  Food  Institute. 

American  Pacific  Corporation. 

American    Refrigerant    Reclaim    Corpora- 
tion. 

American  Thermaflo  Corp. 

American  Trucking  Associations. 

.^mtrol.  Inc. 

Anderson  Bros.  Refrigeration  Service,  Inc. 

Apex  Ventilations. 

ARC  A  MCA. 

Arizona  Public  Service  Co. 

Arjay  Equipment  Corporation. 

Arrow  Air  Conditioning  Ser%'ice  Company. 

Arthur  D.  Little.  Inc. 

Ashland  Inc. 

.\stro-Valcour  Inc. 

Association  of  Home  Appliance   Manufac- 
turers. 

AT&T. 

Ausimont  USA. 

Automotive  Consulting  Group,  Inc. 

Bard  Manufacturing  Co. 

Beltway  Heating  &  Air  Conditioning  Co. 
Inc. 

Beverage-Air. 

Big  Bear  Stores  Co. 

Blue  M  Electric. 

Building  Owners  and  Managers  Association 
(BOMA). 

Booth  Refrigeration  Services  Conditioning. 
-Bristol  Compressors. 

CO  Moog  Training  Center. 

Carrier  Corporation. 

Celotex. 

Center  for  Applied  Engineering. 

Central  Coating  Company.  Inc. 

Cetylite  Industries.  Inc. 

Chemical  Packaging  Corp. 

Chemtronics.  Inc. 

Clayton  Auto  Air.  Inc. 

Commercial    Refrigerator    Manufacturers 
Association. 

Copeland  Corporation. 

Day  Supply  Company. 

Dow  Chemical  U.S.A. 

E.I.  Dupont  De  Nemours  and  Company. 

E.V.  Dunbar  CO. 

Eastman  Kodak. 

Ebco  Manufacturing. 

ElectroluxWhite  Consolidated. 

Elf  Atochem  North  America.  Inc. 

Elliott-Williams  Company.  Inc. 

Engineering  &  Refigeration.  Inc. 

Falcon  Safety  Products,  Inc. 

FES  Inc. 

Flex-O-Lators,  Inc. 

Foam  Enterprises,  Inc. 

Foamseal,  Inc. 

Food  Marketing  Institute. 

Foodservice  &  Packaging  Institute. 

Ford  Motor  Company. 

Forma  Scientific. 


Fox  Appliance  Parts  of  Augusta. 

Franke  Filling.  Inc. 

Fras-Air  Contracting. 

Free-Flow  Packaging  Corp. 

Freightliner  Corporation. 

Gardner.  Carton  &  Douglas. 

Gebauer  Company. 

General  Electric  Company. 

General  Motors. 

Graineer. 

Gulfcoast  Auto  Air. 

H.C.  Duke  &  Son.  Inc. 

Hale  and  Dorr. 

Halocarbon  Products  Corporation. 

Halsey  Supply  Co.,  Inc. 

Harold  Electric  Co. 

Henry  Valve  Company. 

Highside  Chemicals. 

Hill  Refrigeration  Corp. 

Howard'McCray  Refrigerator  Co..  Inc. 

Hughes  Aircraft  Company. 

Hussmann  CoiTwration. 

ICI  Americas  Inc. 

IG-LO.  Inc. 

Illinois  Supply  Company. 

IMI  Cornelius  Company. 

Institute  of  Heating  &  Air  Conditioning  In- 
dustries. 

Institute  of  International  Container  Les- 
sors. 

Integrated  Device  Technology  Inc. 

International  Assoc,  of  Refrigerated  Ware- 
houses. 

International  Cold  Storage  Co..  Inc. 

International  Mobile  Air  Conditioning 
Assoc. 

International  Pharmaceutical  Aerosol  Coa- 
lition. 

Interstate  Truckload  Carriers  Conference. 

Johnson  Controls. 

Joseph  Simons  Co. 

Keyes  Refrigeration.  Inc. 

King-Weyler  Equipment  Co..  Inc. 

Kline  &  Company  Inc. 

Kraft  General  Foods. 

KYSOR  WARREN. 

LaRoche  Chemicals. 

Lennox  Industries. 

Liggett  Group  Inc. 

Lintern  Corporation. 

Lorillard. 

Lowe  Temperature  Solutions. 

Luce,  Schwab  &  Kase.  Inc. 

Malone  and  Hyde  Inc. 

Manitowoc  Equipment  Works. 

Marine  .\\t  Systems. 

MARVCO  Inc. 

Maytag  Corporation. 

McGee  Industries.  Inc. 

Mechanical  Service  Contractors  of  Amer- 
ica. 

Merck  &  Co.,  Inc. 

Metl-Span  Corporation. 

Miles  Inc. 

Mobile  Air  Conditioning  Society. 

Monsen  Engineering  Co. 

Montgomery  County  Public  Schools. 

Moog  Automotive  Inc. 

Moran.  Inc. 

Nat.  Assoc,  of  Plumbing-Heating-Cooling 
Contractors. 

National  Assn.  of  Food  Equipment  Manu- 
facturers. 

National;  Automobile  Dealers  Association. 

National  Refrigerants.  Inc. 

National  Training  Centers.  Inc. 

NC  State  Board  of  Refrigeration. 

Neaton  Auto  Products  Mfg..  Inc. 

New  Mexico  Engineering  Res.  Instit.-U  of 
NM. 

North  Colorado  Medical  Center. 

Northern  Illinois  Gas. 

Northern  Research  &  Engineering  Corpora- 
tion. 
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Northland  Corporation. 
Norton  Company-Sealants  Division. 
O'Brien  Associates. 
Omar  A.  Muhtadi.  Inc. 
Omega  Refrigerant  Reclamation. 
Orb  Industries.  Inc. 
Patterson  Frozen  Foods.  Inc. 
Peirce-Phelps.  Inc. 
Pennzoil  Company. 
Perlick  Corporation. 

Polyisocyanurate   Insulation    Manufactur- 
ers Association  (PIMA). 
PDlycold  Systems  International. 
Premier  Brands  Ltd. 
Ralph  Wright  Refrigeration. 

Rawn  Company.  Inc. 

Reeves   Refrigeration   &   Heating   Supply, 
Inc. 

Refrigeration  Engineering.  Inc. 

Refrigerant  Management  Services. 

Refrigeration  Service  Engineers  Society. 

Refron. 

Revco  Scientific. 

Rbode  Island  Refrigeration  Supply  Comp. 
Inc. 

Ritchie  Engineering  Co..  Inc. 

Rite  Off. 

RJR  Nabisco. 

Robinair  Division.  SPX  Corp. 

RSI  Co. 

Rule  Industries.  Inc. 

SCM  Gidco  Organics. 

Scott  Polar  Corporation. 

Service  Supply  of  Victoria.  Inc. 

Servidyne  Inc. 

Sexton  Can  Company. 

Sheeting.  Metal  Air-Conditioning  Contrac- 
tors! National  Association  (SMACNAj. 

Sbuth  Central  Co..  Inc. 

Scjuthem  Refrigeration  Corp. 

Society  of  the  Plastics  Industry  (SPI). 

Sporian  Valve  Company. 
.  Spray.  Inc. 

Stoeiting.  Inc. 

Sub-Zero  Freezer  Company.  Inc. 

Superior  Valve  Company. 

T^FCO  Refrigeration  Inc. 

Tech  Spray.  Inc. 

Tejcumseh  Products  Company. 

Tennessee  Eastman. 

Tejsco  Distributors.  Inc. 

Thermal  Engineering  Company. 

Thermo-King  Corporation. 

Thompson  Publishing  Group. 

Thompson  Supply  Co. 

Thorpe  Supply. 

ToJin  Mechanical  Systems  Co. 

Tomen  America  Inc. 

Trane  Company. 

Trppicana  Products  Inc. 

Tu  Electric. 

Tyler  Refrigeration  Corp. 

Union  Chemical  Lab.  ITRI. 

United  Refrigeration.  Inc. 

Unitor  Ships  Service.  Inc. 

University  of  Maryland  at  Baltimore. 
.  University  of  Wisconsin-Madison. 

Valvoline  Oil  Company. 

Venable.  Baetjer.  and  Howard. 

Vulcan  Chemicals  Co. 

W.A.  Roosevelt  Company. 

W.M.  Ban  and  Company. 

Wawa.  Inc. 

Weinberg  and  Green. 

White  &  Shauger.  Inc. 

Willam  F.  Nye,  Inc. 

Wynns  Climate  Control. 

York  Division.  Borg-Wamer  Corp. 

York  International  Corporation. 

Zero  Zone  Refrigeration  MFG. 

Zexel  USA. 

Mr.  DASCHLE.  Mr.  President,  I 
strongly  support  the  amendment  of- 
fered   by    Senator    Jeffords,    which 
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would  make  $100  million  available  for 
participation  by  the  United  States  in 
the  Montreal  Protocol  Facilitation 
Fund  and  the  Climate  Change  Action 
Plan  green  programs.  This  funding  is 
critical  if  we  are  to  protect  the  ozone 
layer  from  further  erosion  and  con- 
tinue our  progress  in  helping  American 
industry  become  more  energy-efficient. 
The  Montreal  Protocol  Facilitation 
Fund  helps  implement  the  inter- 
national phaseout  of  CFC's — chemicals 
that  deplete  the  ozone  layer.  In  turn,  it 
helps  make  the  lives  of  every  American 
safer  and  healthier,  protecting  us  from 
radiation  that  causes  skin  cancer. 

To  date,  the  Fund  has  provided  over 
$300  million  for  almost  900  activities  in 
80  developing  countries  around  the 
world.  These  projects  have  resulted  in 
the  elimination  of  over  55,000  tons  of 
ozone-depleting  chemicals — represent- 
ing roughly  25  percent  of  the  develop- 
ing nation's  ozone-depleting  chemical 
use. 

Why  does  this  effort  merit  the  Sen- 
ate's support?  Let  me  suggest  two  rea- 
sons. 

First,  developing  countries  are  rap- 
idly industrializing,  making  choices 
about  the  technologies  they  will  em- 
ploy to  improve  their  standard  of  liv- 
ing. The  choices  they  make  will  affect 
the  health  of  everyone  who  inhabits 
this  planet,  and  Americans  are  no  ex- 
ception. 

Developing  countries  can  profit  from 
the  lessons  of  more  developed  countries 
and  avoid  the  environmentally  damag- 
ing mistakes  that  have  already  been 
made.  Or.  they  can  follow  the  path  of 
least  short-term  resistance  and  make 
the  current  ozone  depletion  problem 
even  worse.  If  developing  nations  chose 
to  industrialize  using  ozone-destroying 
CFC's,  then  all  countries  could  suffer, 
since  the  ozone  hole  will  continue  to 
grow. 

Second,  American  businesses  benefit 
from  the  global  market  for  ozone- 
friendly  equipment  created  by  this 
international  effort.  To  date,  U.S.  com- 
panies have  sold  millions  of  dollars' 
worth  of  equipment  designed  to  pre- 
vent the  release  of  ozone-destroying 
compounds  as  a  result  of  the  program. 
Clearly,  further  investment  by  the 
United  States  in  this  program  is  very 
much  in  our  interest. 

In  addition  to  eliminating  funding 
for  the  Montreal  Protocol  Facilitation 
Fund,  the  VA-HUD  appropriations  bill 
cuts  $90  million  from  the  Climate 
Change  Action  Plan  green  programs. 
The  Jeffords  amendment  would  restore 
most  of  this  funding. 

The  cuts  in  this  account  primarily 
affect  EPA's  green  programs.  The 
Green  Lights  Program,  for  example, 
provides  information,  training,  tech- 
nical reports,  and  other  assistance,  but 
not  direct  financial  assistance,  to  com- 
panies to  encourage  them  to  invest  in 
highly  energy-efficient  lighting,  heat- 
ing, and  cooling  technologies  designed 
to  save  energy. 


In  my  view,  these  programs  represent 
the  type  of  public/private  initiative  we 
should  be  encouraging— a  government 
and  industry  partnership  that  protects 
the  environment  and  reduces  our  con- 
sumption of  energy,  thereby  making 
domestic  industries  more  competitive. 

Green  Lights  is  so  popular  that  busi- 
nesses throughout  the  country  have 
signed  up.  Nearly  2,000  businesses  and 
other  institutions  participate  in  the 
program  today. 

In  my  home  State  of  South  Dakota, 
Gateway  2000  and  the  State  govern- 
ment both  are  participating  in  the 
Green  Lights  Program.  It  has  been  a 
great  success,  saving  energy,  reducing 
costs,  and  cutting  pollution. 

Mr.  President,  I  commend  Senator 
Jeffords  for  offering  this  amendment 
and  urge  my  colleagues  to  vote  to  re- 
store the  funding  for  the  Montreal  Pro- 
tocol Facilitation  Fund  and  the  Cli- 
mate Change  Action  Plan  green  pro- 
grams. 

Mr.  BIDEN.  Mr.  President,  I  rise  to 
join  with  my  colleague  from  Vermont, 
Senator  Jeffords,  in  support  of  the 
Montreal  Protocol  Fund— an  extraor- 
dinarily successful  multilateral  agree- 
ment to  phase  out  the  use  of  ozone-de- 
pleting chemicals. 

Since  the  early  1970's,  scientists  from 
both  academia  and  the  business  com- 
munity have  warned  us  that  the 
use  of  chlorofluorocarbons — commonly 
known  as  CFC's— as  refrigerants  and 
solvents  damages  the  Earth's  strato- 
spheric ozone  shell. 

This  ozone  shield  absorbs  some  of  the 
sun's  harmful  ultraviolet,  or  UV  radi- 
ation. Increased  amounts  of  this  radi- 
ation will  raise  the  risk  of  skin  cancer 
and  cataracts,  impair  the  functioning 
of  human  immune  systems,  and  could 
adversely  impact  the  global  food  sup- 
ply. 

As  a  direct  consequence  of  CFC  use, 
scientists  identified  literally  a  hole  in 
the  ozone  layer  over  Antarctica,  in 
1985. 

An  intensive  investigation  concluded 
that  this  hole,  which  increased  each 
consecutive  year  from  1990  to  1994,  and 
which  is  expected  to  enlarge  again  this 
year  to  over  3.9  million  square  miles— 
roughly  the  size  of  Europe,  was  caused 
by  chlorine  from  dissolved  CFC  com- 
pounds. 

The  ensuing  inquiry  also  detected 
falling  concentrations  of  ozone  over 
the  North  and  South  Temperate 
Zones— the  former  includes  the  United 
States  incidentally. 

In  response  to  this  growing  threat.  47 
of  the  world's  developed  and  developing 
countries  joined  together  in  September 
1987,  and  formed  the  Montreal  Proto- 
col. 

This  agreement  bound  the  leading 
ozone-using  countries  to  first  freeze, 
and  later  phaseout,  the  use  of  these 
chemicals. 

At  present,  over  120  countries  have 
voluntarily  signed  onto  the  Protocol, 


making  it  the  broadest  and  most  suc- 
cessful international  collaboration  in 
world  history. 

Protocol  member  nations  have  accel- 
erated the  CFC  phaseout  schedule 
twice,  and  have  agreed  uiran  a  complete 
elimination  of  halons  in  1994,  and  of 
CFC's  by  the  end  of  this  year. 

Protocol  member  nations  also  recog- 
nized that  the  disproportionate  reli- 
ance upon  ozone-depleting  substances 
by  the  developing  world  threatens  to 
eliminate  any  progress. 

Consequently,  30  developed  nations 
formed  the  Montreal  Protocol  Fund  in 
1990,  to  provide  technical  assistance  to 
developing  nations,  as  they  make  the 
transition  to  less  harmful  technologies. 

To  date,  roughly  $350  million  has 
been  committed  for  900  projects  in 
more  than  85  developing  countries. 
When  fully  implemented,  these 
projects  are  anticipated  to  cut  the  de- 
veloping countries'  use  of  ozone-deplet- 
ing chemicals  by  almost  one-third— 
55.000  tons. 

A  recent  report  produced  under  the 
auspices  of  the  United  Nations  Envi- 
ronmental Program  indicates  we  are 
making  some  headway — since  1989,  the 
rate  of  growth  of  major  ozone-depleting 
substances  in  the  stratosphere  has  de- 
clined significantly. 

Yet,  further  reducing  CFC's  remains 
critical.  Earlier  this  year,  the  World 
Meteorological  Organization  reported 
that  ozone  levels  were  10  to  15  percent 
below  long-term  averages,  with  a  35- 
percent  depletion  over  Siberia.  In  fact, 
the  past  3  months  saw  the  most  deple- 
tion ever. 

Mr.  President,  the  United  States  is 
responsible  for  a  small  portion  of  the 
Montreal  Protocol  Funds  resources. 
Yet,  even  though  we  have  the  most  to 
gain,  we  are  currently  $28  million  in  ar- 
rears. 

Shrinking  away  from  our  commit- 
ment, going  back  on  our  word  as  the 
committee  has  suggested  by  eliminat- 
ing the  account,  will  severely  hamper 
developing  countries'  transition  to 
non-CFC  technologies. 

Additionally,  our  industrial  allies 
will  likely  refuse  to  adopt  added  meas- 
ures to  further  reduce  ozone-depleting 
chemicals  which  are  not  currently  con- 
trolled. 

Many  American  businesses,  which 
are  now  world  leaders  in  the  manufac- 
turing of  non-CFC  refrigerants  and  sol- 
vents, will  also  suffer. 

Mr.  President,  regrettably,  my  home 
State  of  Delaware  is  one  of  the  na- 
tional leaders  in  terms  of  the  incidence 
of  cancer.  Delaware  ranks  among  the 
top  10  nationally  in  breast,  lung,  and 
bladder  cancer. 

We  have  put  a  lot  of  work  into  identi- 
fying the  causes,  but  we  don't  yet  know 
what  in  our  environment,  or  what  as- 
pects of  our  behavior,  are  leading  to 
these  cancer  cases. 

For  that  reason  alone,  Mr.  Presi- 
dent— and  perhaps  it  is  a  selfish  reason 


and  I  make  no  apologies — I  want  to 
prevent  the  increase  of  cancer-causing 
UV  radiation. 

Delaware  is  a  coastal  State,  and  dur- 
ing the  summer  months  hundreds  of 
thousands  of  people  flock  to  our  shore- 
line to  enjoy  our  beaches.  I  don't  want 
these  people  or  anyone  in  America,  to 
unknowingly  be  exposed  to  harmful 
doses  of  UV  radiation  because  this  Na- 
tion walked  away  from  its  responsibil- 
ity. 

The  Montreal  Protocol  is  enormously 
successful,  and  we  are  making  solid, 
substantial  progress  in  decreasing  the 
use  of  CFC's  in  the  developing  coun- 
ties. 

This  success  needs  to  be  continued.  I 
urge  my  colleagues— support  this  wor- 
thy program  and  send  a  signal  to  the 
world  community  that  America  re- 
mains a  leader. 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  to  add  as  a  cospon- 
sor  Senator  Cohen.  Senator  Lug.\r  and 
Senator  Wellstone. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President,  I 
have  no  further  requests  to  be  heard 
from  any  of  the  Members  I  am  aware 
of. 

Mr.  BOND.  Mr.  President,  we  are 
willing  to  accept  the  amendment  on 
this  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  I  believe  there  is  no  objec- 
tion on  the  other  side.  I  think  we  are 
therefore  ready  to  go  to  a  vote. 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2783)  was  agreed 
to. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

.1MENDMENT  NO.  2784 
(Purpose:  To  strike  section  107  which  limits 
compensation  for  mentally  disabled  veter- 
ans and  offset  the  loss  of  revenues  by  en- 
suring that  any  tax  cut  benefits  only  those 
families  with  incomes  less  than  $100,000) 
Mr.  ROCKEFELLER.  Mr.  President.  I 
send  an  amendment  to   the  desk  and 
ask  for  its  immediate  consideration. 
Mr.  BOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  of  the  Sen- 
ator from  Maryland  will  be  set  aside. 

Mr.  BOND.  Mr.  President.  I  believe 
that  we  have  discussed  previously  the 
possibility  of  a  time  agreement  on  this 
amendment. 

I  understand  the  proponent  of  the 
amendment  is  willing  to  accept  a  30- 
minute    time    agreement,    equally    di- 


vided in  the  usual  form,  provided  there 
is  no  second-degree  amendment.  Is  that 
the  understanding? 

Mr.  ROCKEFELLER.  The  Senator  is 
entirely  correct. 

Mr.  BOND.  May  I  ask  which  amend- 
ment he  just  sent  forward? 

Mr.  ROCKEFELLER.  I  wanted  to 
lead  off  with  the  amendment  relating 
to  the  mentally  disabled  veterans 

Mr.  BOND.  And  the  second  amend- 
ment? 

Mr.  ROCKEFELLER.  Would  have  to 
do  with  veterans'  health  care. 

Mr.  BOND.  Is  the  Senator  agreeable 
to  a  30-minute  time  agreement  equally 
divided  in  the  usual  form  for  that 
amendment  as  well? 

Mr.  ROCKEFELLER.  I  am  indeed. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  on  these  two 
amendments  the  time  be  equally  di- 
vided. 30  Minutes  in  the  normal  form 
on  both  sides  with  no  second-degree 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  West  Virgmia  [Mr. 
Rockefeller),  for  himself.  Ms.  Mikulski. 
Mr.  Le.^hy.  Mr.  Wellstone.  and  Mr.  Dorgan, 
proposes  an  amendment  numbered  2784. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16.  beginning  with  line  20.  strike 
all  through  page  17.  line  5.  and  insert  the  fol- 
lowing: 

Sec.  107.  Section  105(b)  of  House  Concur- 
rent Resolution  67  (104th  Congress.  1st  Ses- 
sion) is  amended  to  read  as  follow^s: 

■•(b)  Reconciliation  of  Revenue  Reduc- 
tions IN  THE  Senate.— 

•■(1)  Certification.— (A)  In  the  Senate, 
upon  the  certification  pursuant  to  section 
205(a)  of  this  resolution,  the  Senate  Commit- 
tee on  Finance  shall  submit  its  recommenda- 
tions pursuant  to  paragraph  (2i  to  the  Senate 
Committee  on  the  Budget.  After  receiving 
the  recommendations,  the  Committee  on  the 
Budget  shall  add  such  recommendations  to 
the  recommendations  submitted  pursuant  to 
subsection  (a)  and  report  a  reconciliation 
bill  carrying  out  all  such  recommendations 
without  any  substantive  revision. 

••(B)  The  Chair  of  the  Committee  on  the 
Budget  shall  file  with  the  Senate  revised  al- 
locations, aggregates,  and  discretionary 
spending  limits  under  section  201(a)(1)(B)  in- 
creasing budget  authority  by  $170,000,000  and 
outlays  by  $150,000,000. 

••(2)  Com.mittee  on  finance.— Funding  for 
this  section  shall  be  provided  by  limiting 
any  tax  cut  provided  in  the  reconciliation 
bill    to    families    with    incomes    less    than 

sioo.ooo.-. 

Mr.  ROCKEFELLER.  Mr.  President, 
my  amendment  is  very  simple.  It  would 
strike  a  provision  of  the  appropriations 
bill  which  seeks  to  limit  compensation 
benefits  to  certain  veterans  who  are 
disabled  by  mental  illness,  and  offset 
the  savings  that  would  result  from  the 
enactment    by    limiting    any    tax    cut 
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under  the  budget  resolution  to  families 
earning  less  than  SIOO.OOO. 

Mr.  President,  the  choice  posed  by 
my  amendment  is.  again,  simple  and.  I 
think,  straightforward.  Do  we  favor  tax 
cuts  for  the  wealthy  or  benefits  for 
mentally  disabled  veterans?  I  trust  the 
answer  will  be  obvious. 

The  Appropriations  Committee  would 
reenact  a  1990  provision  which  cut  off 
VA  comp)ensation  benefits  to  mentally 
incompetent  veterans  who  have  no 
spouse,  children,  nor  dependent  par- 
ents, when  the  veteran's  savings 
reached  $25,000.  Payments  were  re- 
sumed when  the  savings  fell  to  $10,000. 
This  provision  expired  at  the  end  of 
1992.  Attempts  to  reenact  this  provi- 
sion were  rejected  by  the  House  and 
Senate  Veterans  Affairs'  Committees 
in  both  1993  and  again  this  year,  1995, 
in  our  reconciliation  efforts.  It  is  bad 
policy,  and.  in  any  event,  it  does  not 
belong  in  an  appropriations  measure. 

Mr.  President,  some  may  argue  that 
suspending  compensation  to  mentally 
disabled  veterans  when  their  savings 
reach  $25,000  prevents  uncaring  heirs 
from  acquiring  funds  amassed  through 
the  receipt  of  VA  compensation  bene- 
fits. Indeed,  that  is  usually  the  argu- 
ment which  is  used  against  this.  While 
it  is  undoubtedly  true  that  this  will 
happen  in  a  few  cases — that  is.  that  in- 
dividuals truly  remote  from  the  men- 
tally incompetent  veteran  will  receive 
moneys  on  the  death  of  that  veteran- 
it  is  equally  true  that  it  does  not  hap- 
pen in  the  great  majority  of  cases  in 
which  a  mentally  incompetent  veteran 
dies  without  a  spouse,  child,  or  depend- 
ent parent.  In  fact,  to  the  contrary,  in 
many  cases  there  are  other  family 
members— nondependent  parents, 

brothers,  sisters,  uncles,  aunts,  or 
cousins — who  have  been  involved  with 
the  veteran  and  the  care  of  the  vet- 
eran. 

Also — this  is  important  to  note — 
there  is  absolutely  no  reason  to  sup- 
pose that  the  situation  of  funds  going 
to  So-called  remote  heirs  occurs  any 
more  frequently  with  mentally  incom- 
petent veterans  than  with  other  seri- 
ously disabled  veterans  who  have  ac- 
quired significant  savings  based  upon 
their  receipt  of  compensation. 

If  there  is  indeed  some  interest  in  en- 
suring that  savings  derived  from  VA 
compensation  not  go  to  remote  heirs, 
then  the  law  should  be  changed  to  pro- 
vide that  the  cutoff  in  compensation 
apply  across  the  board  to  everyone.  I 
do  not  believe  that  this  is  something 
the  Government  should  do  only  for 
those  who  are  mentally  incompetent, 
disabled  veterans. 

If  we  are  to  undertake  this  policy — 
and  I  would  not  favor  that — it  must  be 
done  in  a  fair,  across-the-board  fashion. 
Otherwise,  we  single  out  mentally  dis- 
abled veterans  and  in  that  classic  sense 
discriminate  against  them  when,  of 
course,  they  are  unable  to  do  anything 
about  this  themselves. 


Mr.  President,  on  its  face  this  provi- 
sion discriminates  against  one  small 
group  of  veterans:  those  who  are  men- 
tally disabled.  There  is  no  sound  policy 
reason  for  allowing  a  competent  dis- 
abled veteran  to  save  money  that  could 
possibly  go  to  remote  heirs  upon  the 
veteran's  death,  while  limiting  savings 
of  a  mentally  incompetent,  disabled 
veteran.  There  is  a  rather  important 
matter  of  fairness  involved  here. 

This  provision  would  do  terrible 
harm  to  families  who  sacrificed  to  pro- 
vide care  for  their  mentally  incom- 
petent son  or  daughter.  In  many  cases, 
parents  who  act  in  fiduciary  roles  build 
savings  so  that  when  the  parents  are 
deceased,  there  will  be  enough  money 
to  care  for  the  disabled  veteran.  Under 
the  proposal,  families  could  not  accom- 
plish this  goal. 

Another  outcome  of  the  1990  provi- 
sion was  that  many  veterans  and  their 
guardians  did  very  creative  things  to 
circumvent  the  law.  For  example,  men- 
tally incompetent  veterans  arranged 
marriages  in  order  to  avoid  losing  their 
compensation.  Others  made  large  pur- 
chases of  unneeded  property  or  cars  to 
lower  their  savings  or  otherwise  dis- 
burse their  savings.  Guardians  in  these 
cases  often  consented  because  it  was 
better  to  expend  those  savings  than  to 
lose  VA  compensation  altogether.  We 
can  expect  more  of  the  same  if  this  pro- 
posal becomes  law.  By  cutting  off  pay- 
ments, the  provision  punishes  the  vet- 
eran whose  guardian  conscientiously 
administers  the  veteran's  funds,  while 
it  rewards  the  guardian  who  allows  the 
veteran  to  spend  frivolously  everything 
that  he  gets. 

Mr.  President,  I  note  that  all  of  the 
major  veterans  service  organizations 
oppose  this  provision,  some  of  them 
very  strongly.  They  generally  believe, 
as  I  do,  that  there  is  no  justifiable  rea- 
son for  singling  out  these  veterans  for 
discrimination  solely  because  they  are 
mentally  disabled. 

Also,  as  I  noted  briefly  earlier  in  my 
remarks,  this  provision  is  a  clear  ex- 
ample of  authorizing  legislation  on  an 
appropriations  bill.  That  is  not  consid- 
ered lightly  around  here.  The  Veterans 
Affairs'  Committee  considered  this  pro- 
vision as  part  of  meeting  our  reconcili- 
ation mandate  under  the  leadership  of 
Chairman  Simpson,  and  we  rejected  it. 
That  is  the  business  of  an  authorizing 
committee.  It  should  not  be  resur- 
rected in  the  guise  of  an  appropriations 
issue. 

Mr.  President,  for  all  of  these  rea- 
sons. I  urge  my  colleagues  to  join  me 
in  supporting  this  amendment  to  re- 
move this  onerous  provision  from  the 
appropriations  bill. 

I  yield  the  floor  and  thank  the  Chair. 

Mr.  BOND.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  President,  this  is  an  effort  again 
to  deal  with  some  very,  very  tight 
funding  problems.  We  recommended, 
and  the  committee  accepted,  that  the 
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incompetent  veterans  provision  in- 
cluded in  the  House  stay  in  the  Senate 
bill.  It  limits  the  provision,  as  we  said 
earlier,  in  order  to  save  $172  million  in 
budget  authority  and  $157  million  in 
outlays. 

As  a  result  of  this  provision,  the  sub- 
committee was  able  to  provide  an  in- 
crease for  VA  medical  care.  It  does  say 
that  where  a  mentally  incompetent 
veteran  has  neither  dependent  chil- 
dren, dependent  spouse,  nor  dependent 
parents,  when  the  value  of  the  veter- 
an's estate  exceeds  $25,000,  until  the  es- 
tate is  reduced  to  $10,000,  there  will  be 
no  payments.  These  are  for  veterans 
whose  needs  are  being  fully  cared  for 
by  the  Veterans  Administration.  This 
is  a  veteran  who  has  no  dependents. 
This  is  the  ultimate  estate  builder 
plan.  These  are  veterans  who  are  in 
very  difficult  circumstances.  The  peo- 
ple who  will  benefit  from  the  payments 
made  by  the  VA  are  heirs,  not  depend- 
ent heirs. 

Frankly,  the  offset  provision  which 
purports  to  deal  with  tax  cuts  is  thin 
air.  It  is  absolute  vapor.  It  proposes 
some  budget  gimmickry,  but,  frankly, 
what  this  amendment  does  by  raising 
spending  by  the  amount  of  $172  million 
in  budget  authority  and  $157  million  in 
outlays  is  to  say  to  our  children 
"We've  got  you.  We  are  going  to  put 
this  estate  builder  program  on  your 
credit  card." 

This  is  a  violation  of  the  budget  that 
is  proposed  and  been  adopted  by  Con- 
gress. If  this  provision  were  to  succeed, 
it  would  have  the  impact  of  busting  the 
agreement  to  achieve  a  zero  deficit  by 
the  year  2002. 

Imagine  how  difficult  it  would  be  to 
tell  your  children  or  your  grand- 
children, "I  just  decided  that  we  don't 
need  to  stop  spending  on  your  credit 
card.  We're  going  to  provide  an  estate 
builder  plan  for  incompetent  veterans, 
people  who  served  the  country  well  but 
who  are  being  fully  cared  for  by  the 
Veterans  Administration  so  their  non- 
dependent  heir,  not  their  wife,  not  the 
dependent  child,  not  the  dependent  par- 
ent, but  some  farther  away  heir  will  re- 
ceive the  bonus  that  has  been  built  up 
by  these  payments." 

In  September  1980,  the  Comptroller 
General,  as  written  by  the  former 
chairman  of  the  House  Veterans'  Af- 
fairs Committee,  said,  "Congress  in- 
tended distant  relatives  should  not  be 
enshrined  to  receive  benefits  of  veter- 
ans or  their  immediate  families  How- 
ever, large  estates  consisting  of  VA 
benefits  are  evidently  still  enriching 
distant  relatives  who  may  have  had 
very  little  to  do  with  the  veteran  and 
were  not  affected  by  his  service  to  the 
United  States." 

The  VA  inspector  general  conducted 
an  audit  of  the  VA's  fiduciary  program 
and  recommended  legislation  to  limit 
compensation  payments.  The  IG  found 
numerous  instances  of  substantial  es- 
tates being  inherited  by  distant  rel- 
atives. 
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An  incompetent  veteran  of  World 
War  I  emigrated  from  Lithuania  in  1907 
and  died  in  1978,  leaving  an  estate  of 
$87,900,  of  which  $77,800  came  from  VA 
benefits.  The  estate  went  to  six  nieces 
and  nephews  living  in  the  Soviet 
Union. 

There  are  many  other  examples  like 
that.  But  the  basic  argument  is  we 
have  a  very  tight  budget,  and  it  was 
our  decision  in  recommending  to  the 
subcommittee,  which  the  subcommit- 
tee recommended  to  the  full  commit- 
tee, which  the  committee  rec- 
ommended to  this  floor,  we  could  bet- 
ter spend  the  $172  million  in  ensuring 
that  current  veterans  receive  medical 
care  that  they  need.  This  was  a  very 
important  part  of  the  increase  that  we 
were  able  to  give  in  veterans  medical 
affairs. 

When  the  time  comes,  I  will  raise  a 
Budget  Act  point  of  order  to  this  meas- 
ure. 

I  yield  the  floor. 

Mr.  President,  how  many  minutes 
would  the  Senator  from  Wyoming  like? 

Mr.  SIMPSON.  Seven  minutes. 

Mr.  BOND.  I  yield  7  minutes  to  the 
Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  again, 
one  of  these  difficult  issues  that  are 
filled  with  emotion.  I  have  chaired  the 
Veterans  Affairs'  Committee  for  sev- 
eral years.  Senator  Cranston  chaired 
the  committee.  Senator  Murkowski. 
Senator  Rockefeller.  It  is  a  remark- 
able committee  that  does  tremendous 
things  for  veterans,  and  I  very  much 
enjoy  having  Senator  J.\Y  Rocke- 
feller as  the  ranking  member.  We 
work  closely  together.  His  staff  and  my 
staff  work  closely  together. 

This  is  an  honest  difference  of  opin- 
ion, but  again  it  is  one  of  those  that 
have  a  ring — a  tug  at  the  heart — and  I 
have  been  through  a  lot  of  these 
through  the  years,  because  if  you  resist 
this,  then  it  will  go  out  on  the  wave- 
length that  somehow  you  do  not  care 
about  veterans;  you  are  cold  and  mean 
spirited  and  heartless. 

This  one  you  want  to  pay  close  atten- 
tion to.  This  is  a  serious  issue  that  is 
not  leaving  any  single  veteran  unat- 
tended 

We  are  talking  here  about  an  incom- 
petent veteran.  We  are  talking  about  a 
person  that  cannot  manage  their  as- 
sets. They  have  a  conservator  or  a 
guardian. 

What  we  are  providing  here,  it  seems 
to  me  to  make  eminent  common  sense. 
We  are  going  to  suspend  the  VA  dis- 
ability compensation  payments  in  the 
case  of  an  incompetent  veteran  with  no 
dependents  whatsoever. 

If  you  really  want  to  get  a  look  at 
what  we  are  talking  about,  we  are  talk- 
ing about  a  person  perhaps  in  a  nursing 
home  or  some  other  institution  who  is 
totally  incapable  of  functioning,  with 
not  a  single  person  that  comes  to  see 


them  on  Christmas  or  New  Years  or 
Easter,  not  a  single  dependent  ever 
shows  up  at  the  door. 

We  are  talking  about  not  including 
the  value  of  a  home  in  computing  the 
size  of  the  estate,  and  we  are  talking 
about  the  fact  that  if  a  person  in  that 
status  accumulates  over  $25,000,  we 
stop.  And  the  purpose  of  stopping  is  so 
that  a  nondependent  heir  does  not  in- 
herit something  which  is  totally  a 
windfall— because  the  veteran  did  not 
need  it  at  all.  The  veteran's  necessities 
as  an  incompetent  are  totally  taken 
care  of— food,  shelter,  clothing.  This  is 
for  expenses  that  he  or  she  did  not 
need.  That  is  why  it  accumulated  in  a 
bank  account,  and  that  is  why  it 
should  not  go  to  a  nondependent  rel- 
ative who  had  no  desire  to  care  for  or 
even  see  the  person. 

So  if  you  want  to  get  into  the  emo- 
tion of  it — and  we  always  usually  do — 
then  remember  this  is  a  pretty  tragic 
situation.  So  we  are  saying,  I  think  in 
a  very  magnanimous  way,  if  it  gets 
above  $25,000,  we  are  going  stop  it  so  it 
will  not  get  up  to  $100,000  and  go  to 
somebody  who  does  not  care  about  the 
veteran.  The  veteran  will  be  totally 
taken  care  of;  every  single  need  will  be 
taken  care  of.  I  know  that  and  you 
know  that.  And  then  here  is  the  key. 

If  this  drops  below  $10,000,  you  start 
the  money  coming  again.  Now,  that  is 
what  we  have  here,  to  save  $170  mil- 
lion. If  it  drops  below  $10,000,  it  starts 
again.  If  it  gets  above  $25,000,  it  stops. 

And  what  is  the  money  for?  The  vet- 
eran. And  he  is  not  using  it,  so  why  let 
it  go  to  $60,000.  $70,000.  or  $80,000.  And  it 
only  affects  veterans  who  are  not  com- 
petent in  any  way  to  handle  their 
money.  These  payments  are  made  to 
provide  for  the  living  expenses  of  dis- 
abled veterans.  They  are  not  being  used 
for  that  purpose.  The  money  is  not 
paying  for  clothes  or  food  or  shelter.  It 
is  a  accumulating,  and  it  will  be  ulti- 
mately passed  on  to  nondependent 
heirs. 

This  provision  does  not  affect  the 
standard  of  living  or  the  condition  of 
living  of  any  veteran  because  the  veter- 
ans involved  are  not  now  spending  the 
money.  If  the  benefit  money  is  being 
expended  to  support  the  veteran,  then 
the  money  would  not  be  building  up  in 
the  bank,  and  the  provision  in  the  bill 
would  not  kick  in.  It  is  that  clear. 

The  amendment  is  actually  an  as- 
sault on  the  budget  resolution.  The 
cost  of  this  amendment  would  be  offset 
by  reducing  the  amount  available  to 
the  Finance  Committee  Lo  reduce  the 
tax  burden  inrtposed  on  the  American 
people  and  the  American  economy.  We 
will  hear  over  and  over  and  over  in 
these  next  days  that  Senators  must  ei- 
ther vote  for  a  tax  cut  for  the  rich  or 
vote  for  disabled  and  helpless  veterans, 
one  or  the  other. 

That  is  a  sad  choice  and  quite  an  ex- 
traordinary rigging  of  the  amendment. 
But  we  will  see  a  lot  of  those  in  the 


days  to  come,  many,  many  of  those.  I 
personally  do  not  favor  a  tax  cut  for 
the  rich  or  the  poor.  So  at  least  I  am 
on  record  on  that  because  we  are  going 
to  deal  with  the  $5  trillion  debt  limit  in 
the  next  few  days.  And  we  will  deal 
with  Medicare  and  Medicaid  and  let 
that  go  up  6.4  percent,  and  that  will  be 
called  a  savage  cut  from  coast  to  coast. 

We  do  not  do  veterans  any  favor  if  we 
use  them  els  a  point  man.  I  was  in  the 
infantry.  I  do  not  know  where  others 
served,  but  it  was  not  fun  to  be  a  ix>int 
man  to  begin  to  do  any  kind  of  mili- 
tary activity.  And  certainly  you  can- 
not use  veterans  as  point  men  to  begin 
dismantling  the  national  effort  to  try 
to  bring  the  deficit  under  control  and 
provide  some  relief  to  Americans  aged 
between  18  and  45  who  will  have  noth- 
ing in  30  years.  And  nobody  talks  about 
them  and  that  period  of  time. 

We  always  talk  about  1  year.  We  have 
a  Secretary  of  Veterans  Affairs,  a  Cabi- 
net Member,  who  will  not  go  past  1 
year  in  his  dealings  with  telling  the 
American  veterans  what  is  going  to 
happen  to  them. 

And  so  these  are  the  troublesome 
things.  We  do  veterans  no  favor  at  all 
if  we  use  them  as  point  men  for  includ- 
ing spending  for  a  program  without  at 
the  same  time  reducing  spending  in  an- 
other program.  We  do  veterans  no  favor 
if  we  enact  legislation  that  really  has 
the  effect  of  enriching  only  their  non- 
dependent  relatives  after  their  death, 
people  who  have  not  cared  a  whit  about 
them. 

I  yield  the  floor. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  How  much  time 
do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  7  minutes 
43  seconds. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
yield  2  minutes  to  the  esteemed  Sen- 
ator from  Maryland.  Senator  MiKULSKL 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MEKULSKI.  I  thank  the  Senator 
for  yielding. 

I  want  to  congratulate  him  on  his  ad- 
vocacy for  veterans.  I  thank  him  for 
coming  here  this  evening  to  offer  his 
amendment,  the  kind  of  cultured  co- 
operation we  have  here  in  the  U.S.  Sen- 
ate. And  I  particularly  want  to  thank 
him  for  his  advocacy  for  veterans 
health  care. 

I  am  proud  to  be  a  cosponsor  of  the 
Rockefeller  amendment  to  strike  the 
provision  contained  in  the  committee 
bill  which  would  deny  benefits  to  those 
veterans  who  have  become  mentally  in- 
capacitated. 

The  bill  before  us  reinstates  a  provi- 
sion of  law  that  was  expired  in  1992. 

The  provision  contained  in  this  bill 
suspends  benefits  to  veterans  who  are 
mentally  incapacitated  with  no  spouse 
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or  children  when  their  estates  reach 
$25,000.  It  would  allow  payments  to  be 
resumed  when  the  value  of  the  estate 
falls  to  $10,000. 

Section  107  of  the  committee  bill  dis- 
criminates against  a  small  group  of 
veterans,  those  who  have  become  inca- 
pacitated as  a  result  of  mental  illness 
or  disease. 

There  simply  is  no  sound  policy  rea- 
son to  single  out  these  veterans  and 
deny  them  their  benefits. 

The  provision  contained  in  the  com- 
mittee bill  is  an  affront  to  veterans. 

By  including  this  provision,  the  com- 
mittee is  going  after  those  veterans 
who  have  become  completely  incapable 
of  defending  themselves,  taking  their 
benefits,  and  then  using  their  money  to 
cover  even  deeper  cuts  in  the  VA  medi- 
cal care  budget. 

Aside  from  the  fact  that  this  provi- 
sion discriminates  against  a  small 
group  of  veterans,  it  also;  denies  par- 
ents who  are  caring  for  the  disabled 
veteran  the  ability  to  accrue  savings 
needed  to  care  for  their  son  when  the 
parents  dies;  experience  has  shown  that 
guardians  and  trust  officers  responsible 
for  the  care  of  these  disabled  veterans 
are  unwilling  to  continue  their  respon- 
sibilities if  benefits  are  interrupted; 
and  the  provision,  when  it  was  law 
under  the  1990  Budget  Reconciliation 
Act,  led  to  a  variety  of  unintended  con- 
sequences that  were  destructive  and 
demeaning  to  veterans  such  as  ar- 
ranged marriages  to  avoid  the  law,  and 
the  purchase  of  unneeded  property  or 
cars  in  order  to  keep  the  estate  value 
down. 

Mr.  President,  we've  seen  enough  to 
know  that  this  is  bad  policy  and  bad 
law. 

If  we  don't  stand  up  for  these  veter- 
ans, who  will? 

I  urge  my  colleagues  to  support  the 
Rockefeller  amendment. 

I  want  to  make  one  point  perhaps 
that  has  not  been  discussed  in  the  de- 
bate, which  is  about  the  parents  of  the 
mentally  incompetent  veteran. 

You  see,  parents  are  very  much  con- 
cerned about  their — primarily  their 
son,  sometimes  their  daughter— who  is 
disabled  and  the  need  to  keep  some 
type  of  saving  to  care  for  their  son  or 
daughter  when  these  parents  die.  Expe- 
rience has  shown  that  guardians  and 
trust  officers  responsible  for  the  care  of 
these  disabled  veterans  are  unwilling 
to  care  for  them  if  benefits  are  inter- 
rupted. 

The  other  thing  that  happens  is  that 
in  order  to  keep  some  kind  of  asset 
base,  they  kind  of  get  into  phony,  ma- 
nipulatory things.  They  will  want  to 
try  to  buy  a  car  or  a  new  property  and 
so  on.  This  is  not  the  veteran.  This  is 
not  the  people  who  fought  at  Iwo  Jima 
or  Pork  Chop  Hill  or  the  Mekong  Delta. 
These  are  honorable  men  and  women 
who  do  that.  And  I  think  that  what  we 
need  to  do  is  make  sure  that  we  do  not 
have  bad  policy  become  not  good  law. 


And  I  really  support  the  Senator's 
amendment.  These  are  p>eople  who  have 
come  to  a  point  in  their  life  where  they 
are  unable  to  think  for  themselves  and 
in  many  instances  unable  to  care  for 
themselves.  We  are  asking  that  a  safe- 
ty net  be  provided.  And  when  they  join 
the  U.S.  military,  it  is  not  an  asset 
test. 

So  I  hope  that  the  Senator's  amend- 
ment prevails,  and  I  hope  his  advocacy 
continues. 

Mr.  ROCKEFELLER.  This  Senator 
thanks  the  distinguished  colleague 
from  Maryland. 

Mr.  President,  I  will  use  my  remain- 
ing time  to  say  the  following.  In  1992, 
Senators  Hatfield  and  Domenici  and 
Kasten  wrote  to  the  President  of  the 
United  States,  President  Bush,  about 
precisely  this  subject.  And  they  said  in 
a  letter,  which  I  ask  unanimous  con- 
sent be  printed  in  the  Record,  the  fol- 
lowing; 

.  .  .  based  on  •'irrational  discrimination 
against  the  mentally  disabled  .  .  .  the  vir- 
tually exclusive,  if  unintended  result  is  im- 
permissible discrimination  against  mentally 
incompetent  disabled  veterans." 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

us.  Senate. 
Washington.  DC.  March  16.  1992. 

De.\r  Mr.  President:  On  February  3.  1992 
the  U.S.  District  Court  for  the  Southern  Dis- 
trict of  New -York  temporarily  restored  the 
right  of  mentally  incompetent  veterans  to 
receive  disability  compensation.  These  bene- 
fits were  being  denied  to  this  select  group  of 
veterans  because  of  a  provision  in  FY  '90 
OBRA. 

We  believe  that  the  ruling  of  temporary  in- 
junction by  Judge  Shirley  Wohl  Kram  should 
not  be  appealed.  We  agree  with  her  state- 
ment that  the  current  statute  is  based  on 
"irrational  discrimination  against  the  men- 
tally disabled.  .  .  .  the  virtually  exclusive,  if 
unintended  result  is  impermissible  discrimi- 
nation against  mentally  incompetent  dis- 
abled veterans." 

Mr.  President,  we  ask  that  you  recognize 
the  harm  caused  by  this  discriminatory  pro- 
vision and  urge  you  to  withdraw  your  appeal 
of  this  temporary  injunction. 
Best  regards. 

Robert  w.  Kasten.  Jr. 
Mark  O.  Hatfield. 
Pete  V.  Domenici. 

Mr.  ROCKEFELLER.  Mr.  President, 
people  talk  about  people  with  remote 
heirs  and  people  who  may  care  for  men- 
tally disabled  veterans  as  if  they  did 
not  really  care.  They  say,  why  would 
one  care  for  a  mentally  incompetent 
veteran?  Well,  I  am  sorry,  but  there  are 
people  who  do  care.  And  there  is  noth- 
ing in  the  law  which  says  that  you 
have  to  care  to  20  percent  or  70  percent 
or  90  percent  for  this  to  be  fair. 

There  is  no  justification  for  singling 
out  mentally  disabled  people  for  dis- 
criminatory treatment.  None.  We  have 
not  said  they  are  entitled  to  compensa- 
tion only  if  they  are  poor.  The  law  does 
not  say  that.  We  have  not  said  they  are 
entitled  to  compensation  only  if  they 
have  savings  less  than  $25,000.  And  we 
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have  not  said  they  are  entitled  to  com- 
pensation only  if  they  have  no  money 
from  anywhere  else,  like  so  many 
Members  of  this  body  do  who  do  not 
have  to  worry  about  things  like  this. 
These  are  people  who  have  people  who 
care  about  them.  To  assume  they  do 
not  is  not  in  line  with  thinking  about 
family  values. 

We  have  said  that  they  are  entitled 
to  compensation  for  their  disability 
based  on  their  disability.  And  that  is 
what  my  amendment  asks  for. 

Are  we  prepared  to  say  now  that  for 
some  reason  the  mentally  disabled  are 
somehow  less  entitled  solely  because 
they  are  mentally  disabled?  Is  that 
what  those  who  oppose  this  amend- 
ment would  do?  The  Senator  from  West 
Virginia  will  not  join  such  an  effort. 

I  hope  very  much  that  my  amend- 
ment will  be  accepted.  I  think  it  is 
right,  fair,  reasonable,  just,  and  non- 
discriminatory. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  yielded 
back  his  time. 

Mr.  ROCKEFELLER.  I  urge  adoption 
of  my  amendment. 

Mr.  SIMPSON.  How  much  time  is  re- 
maining, Mr.  President? 

The  PRESIDING  OFFICER.  There  is 
2  minutes  6  seconds  left  remaining  of 
the  time  for  the  opponents  of  the 
amendment. 

Mr.  BOND.  I  yield  the  distinguished 
Senator  from  Wyoming  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  hope 
this  debate  does  not  come  down  to  who 
cares  more  about  disabled  veterans  or 
homeless  people  or  the  lesser  in  soci- 
ety. That  is  not  what  this  amendment 
is  about.  That  truly  is  a  mind-boggling 
thing  to  think  that  there  are  some  peo- 
ple in  this  Chamber  who  care  less 
about  other  people  in  society.  We  all 
have  the  same  level  of  care  toward  the 
lesser  in  society. 

Since  I  have  chaired  this  committee, 
we  have  doubled  the  veterans  benefits. 
The  veterans  budget  when  I  came  to 
this  Chamber  17  years  ago  was  about 
$20  billion,  and  we  are  going  to  do 
something  which  puts  it  close  to  $40 
billion.  And  the  veterans  population  is 
declining.  And  if  anyone  can  say  that 
we  do  not  take  care  of  veterans,  it  is 
usually  nonveterans  or  people  who 
were  never  overseas  or  never  involved 
with  veterans  who  say  that. 

And  I  am  not  making  a  reflection  on 
anyone.  When  I  came  to  this  Chamber, 
I  heard  the  most  stirring  debate  I  ever 
heard  about  what  we  did  not  do  for  vet- 
erans by  a  person  who  had  never  been 
in  the  civil  air  patrol.  I  had  to  listen  to 
one-half  hour  of  unmitigated  guff 
about  what  we  were  doing  for  veterans. 
Now,  that  is  a  tiresome  argument,  and 
I  do  not  think  it  fits  in  any  way  of 
what  we  do  for  these  fine  people,  now 
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26  million,  now  declining  2  percent  per 
year,  who  have  given  much,  and  we 
have  given  them  much.  And  we  will 
continue  to  do  so. 

This  is  a  very  isolated  incident.  If  we 
are  talking  about  caregivers  and  the 
conflict  of  interest,  is  it  a  conflict  of 
interest  for  a  caregriver  to  put  aside 
$100,000  if  they  know  they  are  going  to 
get  it?  Let  us  apply  this  to  everybody, 
competent  veterans  and  incompetent 
veterans.  That  will  seem  to  cover  it 
pretty  well. 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  amendment. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  The  adoption  of  the  pend- 
ing amendment  would  cause  the  Appro- 
priations Committee  to  breach  its  dis- 
cretionary allocation  as  well  as  breach 
revenue  amounts  established  in  the  fis- 
cal year  1996  budget  resolution. 

Pursuant  to  section  302(f)  and  306  of 
the  Congressional  Budget  Act,  I  raise  a 
point  of  order  against  the  amendment. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
move  to  waive  the  application  of  the 
Budget  Act  to  the  pending  amendment. 

Mr.  BOND.  I  ask  unanimous  consent 
that  the  amendment  and  the  motion  tQ 
waive  be  set  aside. 

Mr.  ROCKEFELLER.  Objection  is  not 
heard. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2785  TO  COMMITTEE 
AMENDMENT  ON  PAGE  8.  LINES  9  AND  10 

(Purpose:  To  increase  funding  for  veterans' 
medical  care  and  offset  the  increase  in 
funds  by  ensuring  that  any  tax  cut  benefits 
only  those  families  with  incomes  less  than 
SIOO.OOO) 

Mr.  ROCKEFELLER.  Mr.  President, 
the  second  amendment  I  propose  is  also 
very  simple.  It  would  provide  funding 
for  VA  medical  care  at  the  level  re- 
quested by  the  President — that  is, 
$16.96  billion— and  would  offset  the  cost 
of  this  increase,  approximately  $511 
million,  by  a  reduction  in  the  amount 
set  aside  in  the  budget  resolution  to 
cover  the  revenue  loss  from  any  tax 
cut. 

The  choice  represented  by  the 
amendment  is  simple;  Should  VA 
health  care  be  funded  at  a  level  which 
allows  it  to  continue  to  meet  health 
care  needs  and  demands  of  those  veter- 
ans who  seek  care  from  the  Depart- 
ment of  Veterans  Affairs,  or  should 
medical  care  be  cut  so  as  to  fund  a  tax 
cut? 

The  Senator  from  Wyoming  indicated 
this  comparison  would  be  made  on  a 
number  of  occasions,  and  he  is  entirely 
correct.  The  values  implicit  in  this  ar- 
gument, and  how  one  comes  down  on 
this  argument,  are  profound.  Obvi- 
ously, to  me  the  answer  is  self-evident. 
Mr.  President,  I  want  my  colleagues 
to  understand  some  of  the  ways  that 
the  level  of  funding  included  in  the  ap- 
propriations biU  will  affect  the  people 
who  use  the  VA  health  care  system. 


The  PRESIDING  OFFICER.  The 
Chair  asks  the  Senator  to  withhold  so 
that  the  clerk  can  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Rockefeller],  for  himself,  Ms.  Mikulski. 
Mr.  Leahy,  and  Mr.  Wellstone,  proposes  an 
amendment  numbered  2785. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  line  10.  strike  '$16,450,000,000  ' 
and  insert  "$16,961,487,000". 

On  page  22.  between  lines  4  and  5.  insert 
the  following: 

Sec  111.  Section  105(b)  of  House  Concur- 
rent Resolution  67  (104th  Congress.  1st  Ses- 
sion) is  amended  to  read  as  follows: 

"(b)  Reconciliation  of  Revenue  Reduc- 
tions IN  THE  Senate.— 

"(1)  Certification.— <A)  In  the  Senate, 
upon  the  certification  pursuant  to  section 
205(a)  of  this  resolution,  the  Senate  Commit- 
tee on  Finance  shall  submit  its  recommenda- 
tions pursuant  to  paragraph  (2)  to  the  Senate 
Committee  on  the  Budget.  After  receiving 
the  recommendations,  the  Committee  on  the 
Budget  shall  add  such  recommendations  to 
the  recommendations  submitted  pursuant  to 
subsection  (a)  and  report  a  reconciliation 
bill  carrying  out  all  such  recommendations 
without  any  substantive  revision. 

"(B)  The  Chair  of  the  Committee  on  the 
Budget  shall  file  with  the  Senate  revised  al- 
locations, aggregates,  and  discretionary 
spending  limits  under  section  201(a)(1)(B)  in- 
creasing budget  authority  by  $511,487,000  and 
outlays  by  $511,487,000. 

"(2)  COMMITTEE  ON  FINANCE.— Funding  for 
this  section  shall  be  provided  by  limiting 
any  tax  cut  provided  in  the  reconciliation 
bill  to  families  with  incomes  less  than 
$100,000.  ". 

Mr.  ROCKEFELLER.  The  Senator 
asks  permission  to  continue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  ROCKEFELLER.  Under  the  bill 
as  reported,  VA  would  be  forced  to  op- 
erate at  a  level  below  current  services. 
In  human  terms,  113,000  eligible  veter- 
ans would  be  denied  inpatient  and  out- 
patient care  in  1996.  In  terms  of  VA's 
capacity  to  provide  a  full  range  of 
health  care  services  nationwide,  the 
equivalent  of  four  VA  hospitals  would 
have  to  be  shut  down;  6,500  VA  health 
care  professionals  would  lose  their 
jobs. 

I  spent  most  of  the  day  in  the  Fi- 
nance Committee,  and  people  there  say 
that  a  reduction  in  the  increase  in  the 
amount  of  money  put  aside  for  health 
care  is  not  a  cut.  They  are,  of  course, 
entirely  wrong.  Health  care  is  not  like 
a  loaf  of  bread.  A  loaf  of  bread  is  sub- 
ject to  normal  inflation;  it  goes  up  a 
couple  pennies  a  year,  whatever. 
Health  care  is  subject  to  entirely  dif- 
ferent influences.  It  is  subject  to  tech- 
nology. It  is  subject  to  the  fact  that 
veterans  are  aging. 


The  Senator  from  Wyoming  made  the 
point  that  there  are  fewer  veterans, 
but  he  did  not  make  the  point  that,  in 
fact,  demand  for  veterans'  health  care, 
even  with  fewer  veterans,  is  increasing. 
Are  we  to  deny  them  that?  My  amend- 
ment would  seek  to  try  to  deny  them 
less. 

Mr.  President,  I  ask  my  colleagues  to 
focus  on  these  repercussions  in  human 
terms.  I  fear  too  often  we  hear  numbers 
and  we  become  numb.  We  lose  sight  of 
the  human  element  in  what  we  are 
doing.  If  we  do  not  appropriate  funds 
for  VA  medical  care  at  the  level  sought 
by  the  President,  which  is  a  modest 
level,  in  my  estimation,  and  which 
only  covers  the  cost  of  inflation— not 
medical  inflation  but  inflation— real 
people,  veterans  who  answered  our 
country's  call,  will  not  receive  the 
health  care  that  they  need,  the  health 
care  that  they  deserve,  the  health  care 
that  they  have  been  promised. 

One  can  ridicule  all  one  wants  the 
commitment  to  our  Nation's  veterans, 
but  it  was  made,  and  it  is  justified. 
This  is  not  pulling  on  heart  strings. 
This  has  to  do  with  whether  veterans 
get  treatment  for  different  kinds  of 
conditions  which  might  range  all  the 
way  from  prostate  problems  to  Alz- 
heimer's to  other  long-term  care  prob- 
lems or  immediate  problems.  They  are 
real  problems  and  real  people. 

I  do  not  say  that  any  person  in  this 
body  cares  for  people  less  than  any 
other  person,  but  what  they  do  about 
what  is  available  to  those  people  may 
differ  substantially,  and  in  what  they 
do  is  the  judgment  about  what  they 
feel,  in  terms  of  their  priorities. 

Every  VA  medical  center  furnishes 
vital  care  to  veterans  in  the  geographic 
regions  served.  We  know  that.  We 
stopped  all  new  construction  in  the 
Veterans'  Committee.  We  have  stopped 
any  major  renovation  of  our  current 
veterans  hospitals,  many  of  which  were 
built  75  years  ago.  The  Senator  from 
Maryland  mentioned  a  psychiatric  hos- 
pital which  is  literally  crumbling  on 
its  foundations,  but  are  we  doing  any- 
thing to  build  that  up,  to  restore  it,  to 
improve  it?  No.  So  we  are  not  doing 
that.  We  are  talking  here  about  veter- 
ans health  care  as  it  exists,  to  be  made 
available  to  veterans  who  need  it. 

We  will  deny  service  to  my  constitu- 
ents who  are  veterans  and  to  the  con- 
stituents of  others  who  are  veterans. 
Some  have  disabilities  from  their  serv- 
ice; others  were  able  to  complete  their 
service  without  injuries  but  are  now 
unable  to  afford  the  cost  of  health  care. 
What  do  they  do  if  they  are  unable  to 
afford  the  cost  of  health  care?  We  have 
40  million,  50  million  Americans  who 
do  not  have  health  insurance.  To  deny 
veterans  health  care  is  wrongheaded. 
We  must  avoid  it,  and  my  amendment 
will  help  us  to  do  so. 

Mr.  President,  I  find  it  very  ironic 
that  we  are  being  asked  to  cut  VA 
health  care  funding  below  current  serv- 
ices,   thereby    turning    veterans    away 
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from  their  health  care,  just  as  we  con- 
clude a  great  national  celebration  of 
the  50th  anniversary  of  the  end  of  the 
Second  World  War,  an  enormous  emo- 
tional outpouring. 

I  remember  staying  up  late  one  night 
a  couple  of  weeks  ago  to  watch  Presi- 
dent Clinton  out  in  Hawaii.  C-SPAN 
did  something  at  2  or  3  in  the  morning 
for  an  hour,  or  hour  and  a  half.  We 
have  had  people  talk  about  it  on  the 
floor  of  the  Senate,  Senators  discussing 
their  service  with  each  other.  Power- 
ful, powerful  testimony.  We  have  all 
agreed  that  these  people  saved  the 
world. 

One  thing  came  through  very  loud 
and  clear  to  me  during  those  recent 
celebrations,  and  that  is  how  the  vic- 
tory belonged  to  the  GI's — not  to  me.  I 
was  5  years  old,  but  to  the  GI's — who 
fought  the  battles  from  Normandy  to 
Iwo  Jima.  Oh.  how  we  love  to  talk 
about  that,  and  ought  to  and  are  in- 
spired by  it.  made  better  by  it. 

Mr.  President,  these  are  the  same 
GI's  who  are  now  veterans  in  their  sev- 
enties seeking  care  from  the  VA.  Not 
everybody  is  rich.  They  say  a  third  of 
the  Members  of  the  Senate  are  million- 
aires. Well,  we  may  be  out  of  touch.  A 
lot  of  those  folks  out  there  are  not,  and 
they  are  broke  and  they  need  VA,  and 
that  is  what  the  VA  is  there  for,  to 
serve  them.  These  same  GI's  could  be 
turned  away  from  the  care  they  need  if 
the  cutback  envisioned  by  the  Appro- 
priations Committee  is  enacted.  That 
hardly  seems  like  a  fitting  or  worthy 
tribute  after  all  the  speeches  that  we 
have  heard. 

I  also  find  it  ironic  that  there  are 
proposals  to  cut  VA  below  current 
services  at  the  very  time  that  cutbacks 
are  being  proposed  in  Medicare  and 
Medicaid.  Now,  why  do  I  say  that? 
There  is  every  reason  to  suspect  that 
as  individuals  are  pushed  out  of  those 
programs  because  of  the  changes  that 
are  being  contemplated,  the  veterans 
who  have  relied  on  either  Medicare, 
which  is  being  diminished  by  $270  bil- 
lion, or  Medicaid,  which  is  being  dimin- 
ished by  $182  billion,  will  have  to  turn 
to  VA  for  needed  health  care.  I  find 
that  ironic. 

Mr.  President,  VA  health  care  is  at  a 
crossroads,  and  many  innovative  and 
dynamic  changes  are  happening  within 
the  system.  We  have  a  lot  of  improve- 
ments that  we  can  make,  and  they  are 
being  done — not  all,  but  some. 

Some,  as  I  have  indicated,  suggest 
that  the  number  of  veterans  is  declin- 
ing, and  that  that,  therefore,  justifies 
cutbacks  in  VA  health  care.  People 
even  laugh  at  that.  Well,  it  is  true  that 
the  overall  veteran  population  is  com- 
ing down.  It  is  now  just  over  26  million. 
A  few  years  ago,  it  was  close  to  27  mil- 
lion. It  is  also  true  the  demand  for  VA 
health  care  continues  to  increase.  The 
question  is  whether  we  will  meet  it 
under  the  obligations  that  we  have. 

This  is  a  phenomenon— this  demand 
for  more  health  care — that  is  easy  to 


understand  once  one  realizes  that  as 
the  population  continues  to  age.  the 
demand  for  health  care  services  actu- 
ally is  on  the  rise. 

As  our  veterans  age.  we  must  make 
sure  that  the  promises  a  grateful  na- 
tion has  made  will  not  be  undone  as  we 
rush  to  balance  the  budget. 

I  urge  my  colleagues  to  adopt  this 
amendment. 

The  PRESIDING  OFFICER.  Who  will 
yield  time? 

Mr.  BOND.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  President,  it  is  not  hard  to  see 
how  this  Congress  has  gotten  into  the 
habit  in  the  past  of  spending  more 
money  than  we  take  in,  of  running 
deficits  of  $200  billion  or  more,  putting 
burdens  on  our  economy  and  terrible 
burdens  on  the  backs  of  our  children 
and  grandchildren.  When  we  talk  about 
cuts,  as  my  friend  from  West  Virginia 
has — about  draconian  cuts  in  Medicare, 
when  under  the  budget  resolution  Med- 
icare will  rise  per  recipient  faster  than 
the  rate  of  inflation  in  coming  years, 
only  in  Washington,  DC,  is  that  a  cut. 

My  colleague  from  West  Virginia  is 
complaining  about  the  draconian  cuts 
in  veterans  medical  care.  Our  increase 
in  medical  care  for  the  VA  is  the  larg- 
est in  this  bill.  It  will  be  an  increase  of 
$285  million  above  fiscal  year  1995 — 
that  at  a  time  when  every  other  aspect 
of  this  budget  is  being  cut. 

Now,  we  have  a  clear  choice.  We  have 
a  clear  .choice  on  these  two  amend- 
ments. Neither  one  of  them  are  offset. 
There  is  language  in  the  amendment 
which  purports  to  change  the  congres- 
sional budget  resolution  that  has  been 
adopted  months  ago.  We  cannot  do 
that.  This  is  simply  a  budget  buster.  It 
feels  good.  If  you  do  not  care  about  the 
fiscal  impact  of  your  irresponsibility, 
then  you  can  move  to  waive  the  Budget 
Act  so  that  we  can  go  on  spending  like 
money  is  going  out  of  style,  because  it 
will  go  out  of  style  and  this  second 
amendment  is  just  another  in  the  same 
direction. 

We  have  tried  to  work  with  the  Vet- 
erans Administration  for  the  past  sev- 
eral months  on  ways  to  trim  VA's 
budget,  so  that  the  budget  of  VA  will 
be  used  to  serve  the  veterans.  Unfortu- 
nately, the  secretary  has  completely 
stonewalled  and  refused  to  cooperate 
with  it.  The  secretary  of  the  VA  has 
done  everything  in  his  power  to  tor- 
pedo efforts  of  the  Congress  to  reform 
the  VA  medical  system,  to  bring  it  into 
the  21st  century,  to  get  rid  of  fraud, 
waste,  and  abuse,  and  to  make  sure 
that  we  use  modem  techniques  to  serve 
our  veterans  with  the  high  quality  of 
care  that  this  country  is  capable  of 
providing,  but  I  fear  in  too  many  in- 
stances does  not  provide  through  the 
VA. 

The  secretary  has  sent  computer  e- 
mail  messages  to  every  one  of  VA's 
220,000  employees  decrying  the  congres- 
sional budget  resolution  and  its  dev- 
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astating  impact  on  veterans  health 
care.  He  has  sent  messages  out  to  each 
employee  on  their  pay  stubs  saying: 
"The  administration's  plan  is  much 
better  for  veterans  and  their  families." 

He  has  made  speeches  across  the 
country,  talking  about  bed  closures 
and  patients  being  denied  air  care.  He 
has  impugned  the  motives  of  Congress 
and  the  congressional  budget  resolu- 
tion. 

I  think  it  is  very,  very  disappointing 
th£.t  the  secretary  has  chosen  to  use 
his  efforts  on  politics  rather  than  on 
finding  ways  to  serve  the  veterans  bet- 
ter. 

He  has  cited  statistics  that  are  over- 
stated, as  the  GAO  has  found,  or  need 
to  be  put  into  context.  For  example, 
the  secretary  said  that  this  measure 
will  result  in  hundreds  of  beds  being 
closed.  But  what  the  secretary  has  not 
acknowledged  is  that  the  VA  has  been, 
and  plans  to  continue  absent  any  budg- 
etary constraints,  to  close  hospital 
beds  because  of  the  demand  for  care  on 
an  outpatient  basis — rather  than  hos- 
pitalization. Since  1989.  VA  has  closed 
almost  20.000  hospital  beds — and  the 
budget  has  increased  each  of  the  years 
since  1989. 

In  a  September  12  letter  to  the  House 
Veterans.  Affairs  Committee  Chairman 
Stump.  GAO  found  serious  flaws  in 
VA's  analysis  of  the  possible  impacts  of 
the  House  budget  resolution.  VA  over- 
stated the  funds  it  would  need  to  main- 
tain its  current  level  of  services  be- 
cause, according  to  GAO.  it  based  its 
projected  funding  needs  on  assump- 
tions that  there  will  be  an  increase  in 
VA  workload  in  fiscal  year  1996.  and 
that  it  will  be  maintained  for  the  out- 
years;  it  limited  savings  from  increases 
in  the  efficiency  with  which  services 
will  be  delivered,  and  steadily  increas- 
ing costs,  workload  and  staffing  due  to 
facility  activations. 

Frankly,  the  Veterans  Administra- 
tion stands  for  the  status  quo.  Despite 
medical  practices  changing  dramati- 
cally across  this  country,  despite  the 
declining  veteran  population,  despite 
mismanagement,  the  secretary  does 
not  want  the  VA  to  change. 

Mr.  President,  I  am  tired  of  the  rhet- 
oric. It  is  not  serving  anyone — particu- 
larly not  our  Nation's  veterans. 

There  are  few  experts  on  VA  who  be- 
lieve that  the  current  quality  of  man- 
agement of  VA  hospitals  is  adequate. 
GAO,  the  Congressional  Budget  Office, 
the  VA  Inspector  General,  and  the  vet- 
eran service  organizations  have  advo- 
cated major  changes  to  the  way  VA  op- 
erates. 

They  have  pointed  out  scores  of  op- 
portunities for  management  improve- 
ments, which  would  result  in  hundreds 
of  millions  of  dollars  of  savings — which 
would  improve,  rather  than  hinder 
quality  of  patient  care. 

You  can  save  by  shifting  from  inpa- 
tient to  outpatient  care.  The  veterans, 
in  their  independent  budget,  rec- 
ommend shifting  inpatient  care  to  an 
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outpatient  basis  for  savings  of  up  to  $2 
billion.  VA  estimates  it  could  save  $761 
million. 

The  inspector  general  testified  that 
"VA  does  not  always  receive  the  best 
price  for  pharmaceuticals,  for  which 
VA  spent  close  to  $1  billion  in  fiscal 
year  1994.  and  millions  of  dollars  in  an- 
nual cost  savings  are  not  realized." 

VA  is  overpaying  in  its  fee-basis  pro- 
gram for  outpatient  care.  Again,  the  IG 
audits  say  the  VA  could  save  $25  mil- 
lion. 

All  of  these  reforms,  like  not  spend- 
ing too  much  on  affiliations  with  medi- 
cal schools,  not  providing  surgical 
services  at  every  VA  facility,  when  it  is 
far  safer  for  the  veterans  to  be  served 
in  areas  where  surgical  services  are 
performed  on  a  regular  basis — all  of 
these  are  savings  that  could  go  to  the 
bottom  line  of  better  care  for  veterans. 

Let  us  be  clear.  This  bill  provides  an 
increase  for  VA  medical  care.  It  is  an 
increase.  It  is  $16.45  billion  to  care  for 
fewer  than  3  million  veterans — about 
$5,500  per  veteran.  The  bill  seeks  only 
to  reduce  the  rate  of  increase  in  VA 
medical  spending  by  forcing  the  VA  to 
adopt  modem  health  care  delivery 
methods,  reduce  bureaucracy  and  im- 
prove management.  There  is  adequate 
money  in  this  budget — without  busting 
the  budget,  without  destroying  the 
congressional  agreement  to  achieve  a 
zero  deficit  in  2002 — to  provide  the 
quality  of  care  that  our  veterans  are 
entitled  to. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  SIMPSON.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Seven 
minutes  twenty  seconds  are  left  on  the 
opponents'  side,  and  6  minutes  12  sec- 
onds are  left  for  the  proponents. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
yield  3  minutes  to  the  distinguished 
Senator   from   Maryland,   Senator   Mi- 

KULSKl. 

Ms.  MIKULSKI.  I  am  proud  to  be  a 
cosponsor  of  the  Rockefeller  amend- 
ment, which  would  restore  funding  to 
veterans  medical  care. 

This  amendment  is  about  promises 
made,  it's  about  keeping  our  commit- 
ments. 

This  amendment  is  for  the  GI  Joe 
generation — the  World  War  II  genera- 
tion— our  fathers  who  fought  on  the 
battlefront  overseas  and  our  mothers 
who  fought  on  the  homefront  here  in 
our  communities. 

This  amendment  is  for  the  men  and 
women  who  fought  in  Korea  in  an 
undeclared  war;  the  soldiers  who  served 
in  Vietnam  in  an  unpopular  war;  the 
veterans  from  the  high-tech  Gulf  war: 
and,  the  new  veterans  from  humani- 
tarian missions  in  Somalia  and  Haiti. 

I  have  always  fought  to  get  them  the 
care  they  deserve — and  they  deserve 
the  best. 

Although  this  bill  increases  the  fund- 
ing level  for  veterans  medical  care  by 


$235  million  over  last  year,  it  is  still 
$511  million  below  the  President's  re- 
quest and  $327  million  below  the  House 
number. 

When  we  compare  this  year's  number 
to  last  year's  it  looks  as  if  the  vets  are 
getting  a  deal.  But  that  is  not  true. 
This  increase  does  not  keep  up  with  the 
skyrocketing  increase  in  the  cost  of 
health  care  delivery.  The  increase  does 
not  allow  the  VA  to  keep  pace  with  the 
number  of  veterans  needing  treat- 
ment— particularly  the  long  term  care 
requirements  for  the  aging  veteran 
population. 

It  is  inevitable  that  the  quality  of 
the  health  care  we  promised  to  our  vet- 
erans will  decrease. 

IMPACT  OF  SENATE  FY  1996  MARK 

Medical  care — Assuming  an  increase  of 
only  $285  million  above  the  1995  appropria- 
tion, the  impact  in  1996  would  be  the  follow- 
ing. 

A  reduction  of  S511  million  from  VA's  re- 
quest; 

A  reduction  of  6.500  FTE 

113.000  fewer  vets  treated 

46.000  less  inpatients  treated 

1.000.000  less  outpatient  visits 

Closing  the  equivalent  of  4  medical  centers 
with  an  average  of  300  beds  each. 

Mr.  President.  I  recognize  the  need  to 
balance  the  budget.  But  it  rubs  against 
everything  I  believe  in  to  do  that  on 
the  backs  of  the  GI  Joe  generation,  es- 
pecially while  we  pile  money  up  in  a 
slush  fund  so  that  we  can  dole  out  a  tax 
break  to  people  who  are  making  6  fig- 
ure incomes. 

So,  I  think  it  would  be  only  fair  to 
live  up  to  the  long-standing  commit- 
ments we  made  with  our  veterans  be- 
fore we  start  making  new  commit- 
ments with  the  wealthiest  of  Ameri- 
cans. 

I  certainly  hope  this  Senate  will  rec- 
ognize the  commitment  our  great  na- 
tion has  made  to  its  veterans  and  stand 
by  that  commitment  by  supporting  the 
Rockefeller-Mikulski  amendment. 

Mr.  WELLSTONE.  Mr.  President.  I 
am  pleased  and  proud  to  be  an  original 
cosponsor  of  the  two  amendments  to 
H.R.  2099,  the  VA-HUD  appropriations 
bill  for  fiscal  year  1996  that  specifically 
concern  our  Nation's  veterans.  My  dis- 
tinguished colleagues  who  are  cospon- 
soring  this  amendment  are  to  be  con- 
gratulated for  their  efforts  to  ensure 
veterans'  access  to  quality  VA  health 
care  is  not  seriously  compromised  and 
to  protect  some  mentally  incompetent 
veterans  who  are  being  targeted  for 
discriminatory,  arbitrary,  and  shame- 
ful cuts  in  VA  compensation. 

Mr.  President,  while  these  amend- 
ments address  two  different  issues — 
veterans  health  care  and  compensation 
for  the  most  vulnerable  group  of  Amer- 
ican veterans— they  are  prompted  by 
one  basic  concern.  Our  pressing  need  to 
balance  the  budget.  Unfortunately  this 
pressing  need  is  being  used  to  justify 
unequal  sacrifice.  Veterans  with  serv- 
ice-connected disabilities  and  indigent 
veterans,  many  of  whom  earned  their 


VA  benefits  at  grreat  cost  on  bloody 
battlefields  are  seeing  those  benefits 
whittled  away,  while  the  most  affluent 
of  our  citizens  are  exempted  from  sac- 
rifice. Instead  of  being  asked  to  share 
the  pain,  the  wealthy  seemingly  are 
supposed  to  contribute  to  balancing 
the  budget  by  accepting  substantial 
tax  cuts.  What  kind  of  shared  sacrifice 
is  this? 

I  believe  that  one  of  the  great 
strengths  of  these  amendments  is  that 
they  make  a  significant  contribution 
to  righting  the  balance.  The  $511  mil- 
lion that  would  be  restored  to  the  med- 
ical care  account  to  enable  the  VA  to 
meet  veterans  health  care  needs  and 
the  $170  million  that  is  needed  to  en- 
sure that  all  mentally  ill  veterans  con- 
tinue to  receive  unrestricted  com- 
pensation are  to  be  offset  by  limiting 
any  tax  cuts  provided  in  the  reconcili- 
ation bill  to  families  with  incomes  of 
less  than  $100,000. 

Our  Nation's  veterans  are  prepared  to 
sacrifice  for  the  good  of  this  country  as 
they  have  done  so  often  in  the  past,  but 
only  if  the  sacrifices  they  are  asked  to 
make  are:  (1)  equitable;  (2)  reasonable; 
and  (3)  essential.  Clearly,  these  sac- 
rifices that  service-connected— particu- 
larly mentally  incompetent  veterans — 
and  indigent  veterans  are  being  asked 
to  make  meet  none  of  these  essential 
criteria. 

Mr.  President,  before  I  conclude  I 
would  like  to  discuss  each  of  the 
amendments.  Amendment  No.  2785 
would  restore  to  the  medical  care  ac- 
count $511  million  cut  from  the  Presi- 
dent's budget  for  fiscal  year  1996.  While 
there  may  be  some  doubt  as  to  the  va- 
lidity of  VA  projections  of  the  precise 
impact  of  such  a  cut  on  veterans  health 
care,  there  is  little  doubt  that  it  would 
result  in  some  combination  of  substan- 
tial reductions  in  the  number  of  veter- 
ans treated  both  as  outpatients  and  in- 
patients as  the  number  of  VA  health 
care  personnel  shrink.  According  to  the 
VA,  this  cut  could  have  an  impact  that 
is  equivalent  to  closing  some  sizable 
VA  medical  facilities. 

While  not  directly  related  to  this 
amendment  but  related  to  the  quality 
of  VA  health  care  generally,  this  bill 
also  would  eliminate  all  major  medical 
construction  projects  requested  by  the 
President.  In  the  process,  some 
projects  involving  VA  hospitals  that  do 
not  meet  community  standards  and  are 
deteriorating  would  not  be  funded.  How 
can  we  treat  veterans  in  facilities  that 
do  not  meet  fire  and  other  safety 
standards?  In  obsolete  facilities  that 
lack  separate  rest  rooms  and  dressing 
room  areas  for  men  and  women  veter- 
ans? This  is  a  travesty  and  no  way  to 
treat  those  who  have  defended  our 
country.  Our  veterans  don't  deserve 
such  shabby  and  undignified  treatment 
and  I  will  do  all  in  my  power  to  see 
that  this  shameful  situation  ends.  I 
hope  that  all  of  my  colleagues  will  join 
me  in  this  long  overdue  effort. 
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Mr.  President,  as  I  pointed  out  at  a 
Veterans  Affairs  Committee  hearing  a 
few  months  ago  these  cuts  could  not 
come  at  a  worse  time.  We  are  now  talk- 
ing about  cutting  $270  billion  over  the 
next  7  years  from  Medicare  and  making 
deep  cuts  in  Medicaid.  This  could  lead 
to  a  much  greater  demand  for  VA  serv- 
ices precisely  at  a  time  when  VA 
health  care  capabilities  are  eroding. 
Would  the  VA  be  able  to  cope  with  an 
Influx  of  elderly  and  indigent  veterans 
eligible  for  health  care,  but  currently 
covered  by  Medicare  or  Medicaid? 
There  sometimes  is  much  talk  about  a 
declining  veterans'  population,  but 
much  less  about  an  aging  veterans' 
population — one  that  disproportion- 
ately requires  expensive  and  intensive 
care.  What  happens  if  this  population 
grows  even  more  as  a  result  of  Medi- 
care and  Medicaid  cuts?  Before  veter- 
ans fall  victim  to  the  law  of  unintended 
consequences,  I  strongly  urge  my  col- 
leagues to  give  careful  consideration  to 
the  cumulative  impact  on  veterans' 
health  care  of  such  concurrent  cuts  in 
Federal  health  care  funding. 

Regarding  amendment  No.  2784,  I  was 
frankly  appalled  when  I  learned  that 
both  the  House  and  Senate  versions  of 
H.R.  2099  include  a  provision  that  lim- 
its compensation  benefits  for  mentally 
incompetent  veterans  without  depend- 
ents but  does  not  limit  benefits  for 
physically  incapacitated  veterans 
without  dependents — or  any  other  class 
of  veterans  for  that  matter.  As  I  under- 
stand it,  compensation  for  service-con- 
nected disabilities  paid  to  mentally  in- 
competent veterans  without  depend- 
ents would  be  terminated  when  the  vet- 
erans  estate  reached  $25,000  and  not  re- 
instated until  the  veteran's  estate  fell 
to  $10,000. 

Such  unequal  treatment  is  out- 
rageous and  indefensible.  How  can  we 
discriminate  against  veterans  who  be- 
came disabled  while  serving  their  coun- 
try only  because  they  are  mentally  ill. 
In  eloquent  and  informative  testimony 
before  the  Senate  Veterans"  Affairs 
Committee,  Secretary  of  Veterans  Af- 
fairs Jessie  Brown,  who  I  regard  as  an 
outstanding  Cabinet  officer  and  a  sin- 
gularly tenacious  and  effective  advo- 
cate for  veterans,  pointed  out  that  the 
only  difference  between  veterans  who 
have  lost  both  arms  and  legs  and  those 
who  have  a  mental  condition  as  a  re- 
sult of  combat  fatigue,  is  that  the  lat- 
ter group  can't  defend  themselves. 
Moreover,  the  Secretary  stressed,  we 
are  not  only  talking  about  veterans 
who  seem  to  have  no  organic  basis  for 
their  mental  illness,  but  also  veterans 
who  were  shot  in  the  head  on  the  bat- 
tlefield and  as  a  result  of  brain  damage 
can't  attend  to  their  own  affairs.  And, 
I  might  add  that  to  make  matters 
worse,  this  provision  amounts  to 
means-tested  compensation  that  ap- 
plies to  only  one  class  of  veterans — the 
mentally  ill.  I  am  aware  that  such  a 
provision    was    enacted    in    OBRA    1990 


and  withstood  court  challenge,  but  the 
fact  that  it  was  held  to  be  constitu- 
tional makes  it  no  less  abhorrent.  For- 
tunately, Congress  had  the  good  sense 
to  let  this  onerous  provision  expire  in 
1992. 

Victimizing  the  most  vulnerable  of 
our  veterans  while  providing  tax  cuts 
to  our  wealthiest  citizens  smacks  of  af- 
flicting the  afflicted  while  comforting 
the  comfortable.  I  urge  my  colleagues 
from  both  sides  of  the  aisle  to  support 
amendment  No.  2784. 

Finally,  Mr.  President,  I  am  very 
proud  to  be  a  Member  of  the  Senate, 
the  oldest  democratically  elected  delib- 
erative body  in  the  world.  But  I'm  sure 
the  last  thing  any  of  you  would  want  is 
for  this  great  deliberative  body  to 
merely  rubberstamp  ill-advised  actions 
by  the  House  and  in  the  case  of  the  VA 
Medical  Account  to  make  matters  even 
worse  by  appropriating  $327  million 
less  than  was  appropriated  by  the 
House. 

The  veterans  health  care  and  com- 
pensation protected  by  these  two 
amendments  are  by  no  means  hand- 
outs, but  entitlements  earned  by  men 
and  women  who  put  their  lives  on  the 
line  to  defend  this  great  country.  They 
are  part  and  parcel  of  America's  irrev- 
ocable contract  with  its  veterans,  a 
contract  that  long  predates  the  Con- 
tract With  America  we've  heard  so 
much  about  recently. 

I  have  a  deep  commitment  to  Min- 
nesota veterans  to  protect  the  veterans 
benefits  they  have  earned  and  are  enti- 
tled to  and  in  cosponsoring  these 
amendments  I  am  keeping  my  faith 
with  them.  I  urge  my  colleagues  to  join 
me  in  supporting  both  amendments. 

Mr.  BOND.  Mr.  President,  I  yield  the 
Senator  from  Wyoming  4  minutes. 

Mr.  SIMPSON.  Mr.  President,  again, 
I  speak  as  chairman  of  the  Veterans' 
Affairs  Committee.  There  are  two 
facts,  alleged  to  be  facts,  that  are  not 
so. 

It  has  been  said  in  the  debate  some 
veterans  will  be  turned  away.  That 
may  be  so.  but  the  care  for  those  non- 
service  connected  is  on  a  space-avail- 
able basis  anyway,  and  some  veterans 
will  not  be  cared  for  by  the  VA  no  mat- 
ter what  the  funding  level. 

Please  hear  that.  I  hope  that  those 
who  are  debating  it  will  hear  it.  Some 
veterans  will  not  be  cared  for  by  the 
VA  at  any  funding  level  you  can  put 
up,  including  the  level  proposed  by  my 
friend  from  West  Virginia. 

I  commend  Senator  Bond.  He  is  a 
fierce  fighter  for  his  causes.  He  had  an- 
other one  that  has  been  erroneously 
presented.  They  said  there  would  be  no 
hospital  refurbishment.  That  is  wrong. 
Refurbishment  can  be  funded  by  minor 
construction,  which  is  increased  by  $37 
million  in  this  bill. 

Let  me  review  the  bidding  in  my 
years  here  in  the  U.S.  Senate  with  this 
remarkable  series  of  charts.  I  have 
never  done  this,  probably  will  never  do 


September  26,  1995 

it  again.  Here  we  are.  Look  here.  When 
I  came  to  the  Senate  in  1978  with  my 
good  colleague  from  Montana  over 
there — I  see  him  smiling — when  I  came 
here,  there  was  the  total  VA  budget  of 
almost  $20  billion.  The  total  health 
care  budget  in  1978  was  $5.1  billion  and 
is  $16.2  billion  in  1995.  Here  is  what  it  is 
today:  Nearly  double.  The  total  VA 
budget  is  almost  $40  billion  now.  It  was 
$20  billion  when  I  started  here  17  years 
ago. 

If  you  say  it  is  all  in  paper  or  the  va- 
pors, here  is  the  increase  in  VA  staff  by 
human  beings.  We  are  always  talking 
about  human  beings  here,  so  we  want 
to  talk  about  the  human  beings  that 
are  working  for  the  VA.  There  are 
quite  a  number  of  them. 

Physicians  have  gone  up  from  11,200 
to  12,300;  registered  nurses  from  26,000 
to  37,000;  and  nonphysician  providers 
FTE,  a  whole  new  category  of  those 
who  serve  veterans  and  who  are  paid 
for  by  the  taxpayers  were  zero  in  1975 
and  3.079  in  1995.  And  we  hear  about 
veterans  growing  in  number — they  are 
not.  We  all  know  that.  Here  it  is:  There 
were  28.5  million  veterans  in  1978.  and 
we  are  headed  down  to  the  year  2010 
where  there  will  be  20  million  veterans. 
When  we  are  finished  with  this  budget 
exercise  in  7  years,  there  will  be  23  mil- 
lion veterans  instead  of  the  26  million 
today. 

If  we  cannot  work  through  the  cloud 
of  vapors  about  what  we  do  for  veter- 
ans in  this  country,  then  look  at  this. 
Here  is  what  we  have  done  in  1978.  Here 
is  what  we  are  doing  now.  Hospital  ad- 
missions, down  now.  We  are  trying  to 
do  outpatient  instead  of  inpatient. 
Look  at  the  outpatient  visits:  17.4  mil- 
lion in  1978,  versus  25.9  million  in  1995. 
It  is  tough  enough  to  get  things  done 
around  here  using  correct  figures.  It  is 
impossible  to  get  anything  done  when 
you  use  a  combination  of  emotion, 
fear,  guilt  or  whatever. 

I  am  proud  to  -be  a  veteran,  very 
proud  to  be  a  veteran  and  a  lifetime 
member  of  the  VFW  and  a  member  of 
the  American  Legion  and  AMVETS, 
and  we  do  our  share.  They  know  it.  We 
know  it. 

There  is  not  a  person  in  this  Chamber 
that  can  say  in  any  conscientious  way 
that  we  have  not  done  yeoman  work 
for  our  veterans.  We  will  continue  to 
do  it  for  one  reason.  We  will  find  out 
when  we  do  this  amendment.  Mention 
the  word  "veteran"  and  hope  to  get  ev- 
erybody to  the  floor  and  vote  for  it  re- 
gardless of  its  sense. 

An  amendment  to  increase  funding 
for  VA  health  care  sure  sounds  attrac- 
tive. Who  can  be  against  sick  veterans? 

We  do  have  an  obligation  to  care  for 
those  who  are  harmed  as  a  result  of 
their  military  service. 

But  remember  that  almost  90  percent 
of  VA  patients  are  being  treated  for 
non-service-connected  conditions. 

And,  yes,  we  do  have  a  policy  to  care 
for  additional  veterans  to  the  extent 
that  resources  are  available. 
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But,  that  does  not  mean  that  we  have 
an  obligation  to  make  resources  avail- 
able without  limit. 

America's  veterans  served  to  pre- 
serve our  Republic  and  to  ensure  a  bet- 
ter future  for  their  ow.i  children  and 
grandchildren. 

But.  the  Congress  will  throw  away  all 
that  our  veterans  fought  to  preserve  if 
we  fail  to  stick  to  our  plan  to  balance 
the  budget. 

The  Rockefeller  amendment  is  an  as- 
sault on  the  budget  resolution  and  the 
goal  of  a  balanced  budget. 

It  uses  veterans  as  point  men  to 
break  down  the  fire  walls  that  con- 
strain the  natural  desire  of  the  Con- 
gress to  spend  money. 

It  will  put  Senators  in  the  position  of 
voting  to  fund  a  tax  cut  for  the  rich  at 
the  expense  of  sick  veterans. 

It  does  so  by  providing  for  $511  mil- 
lion increased  spending  for  VA  health 
care  and  offsetting  the  cost  by  limiting 
the  benefits  of  a  tax  cut  to  families 
with  incomes  over  $100,000. 

Remember  that  VA  health  care  actu- 
ally INCREASES  in  this  appropriation. 

Remember  that  VA  has  never  had  to 
try  to  become  more  cost  effective 
under  the  pressure  of  REAL  cost  con- 
straints. 

The  Rockefeller  amendment  would 
have  the  effect  of  funding  continued 
business  as  usual. 

Mr.  DORGAN.  Mr.  President.  I 
strongly  support  and  am  pleased  to  co- 
sponsor  the  amendment  being  offered 
by  Senators  Rockefeller  and  Mikul- 
SKi  to  add  $511  million  to  the  veterans 
health  care  component  of  this  appro- 
priations bill.  This  increase  will  bring 
funding  in  the  bill  to  the  level  proposed 
by  the  President  in  his  fiscal  year  1996 
budget  request. 

There  is  no  more  patriotic  or  gener- 
ous group  of  Americans  than  our  Na- 
tion's veterans.  Not  only  do  they  care 
deeply  about  the  national  security  of 
this  country,  they  care  about  its  eco- 
nomic health  and  social  welfare  as 
well.  But  we  ought  not  ask  of  those 
who  suffered  physically  or  mentally 
from  their  military  service  to  make  ad- 
ditional sacrifices  with  regard  to  the 
future  of  their  health  care  system. 

Veterans  have  borne  their  fair  share 
of  budget  cuts  over  the  past  decade. 
Their  benefits  and  services  over  that 
period  have  been  cut  approximately  $10 
billion.  Under  the  budget  resolution 
passed  earlier  this  year,  they  are  slated 
to  take  additional  cuts  of  $6.4  billion 
over  the  next  7  years.  And  in  this  bill, 
it's  not  just  any  cuts — it's  cuts  in  their 
health  care.  Veterans  have  paid 
enough;  their  accounts  should  be  free 
and  clear. 

In  establishing  priorities  in  this  era 
of  shrinking  resources,  it  is  my  firm 
belief  that  veterans  must  remain  at  the 
top  of  the  national  agenda.  That  has 
not  happened  in  this  bill.  The  veterans 
have  been  short-changed  in  this  legisla- 
tion, but  we  have  a  chance  to  correct 
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that  mistake  by  passing  the  Rocke- 
feller-Mikulski  amendment.  I  don't 
know  how  in  good  conscience  my  col- 
leagues can  oppose  it. 

The  $16.4  billion  allocated  for  veter- 
ans health  care  in  this  bill  is  $327  mil- 
lion below  the  House-passed  level,  and 
more  than  half  a  million  dollars  below 
the  President's  request.  That  is  uncon- 
scionable. Veterans,  who  put  their  lives 
on  the  line  in  service  to  their  country, 
deserve  better.  The  very  least  they  de- 
serve is  a  quality  health  care  system 
on  which  they  can  rely. 

The  proposed  appropriations  level  in 
this  bill  clearly  undermines  the  VA's 
ability  to  fulfill  its  health  care  mission 
to  those  who  have  suffered  injuries  re- 
sulting from  their  military  service. 
And  it  undermines  Congress'  long- 
standing commitment  to  care  for  the 
Nation's  veterans.  Mr.  President,  the 
pot  of  money  available  for  VA  health 
care  in  this  bill  is  simply  insufficient 
to  maintain  current  services.  That  is 
just  plain  wrong,  and  I  hope  my  col- 
leagues will  do  the  right  thing  today 
and  vote  for  this  amendment. 

For  those  of  you  who  believe  that  the 
proposed  level  of  funding  will  not  have 
an  impact — that  the  VA  will  be  able  to 
absorb  these  cuts  through  efficiencies — 
let  me  tell  you  what  the  VA  thinks. 
They  estimate  that  the  proposed  fund- 
ing level  will  result  in  133,000  fewer  vet- 
erans being  treated  in  fiscal  year  1996. 
They  believe  that  they  will  be  able  to 
treat  46,000  fewer  inpatient  episodes  of 
care  and  1  million  fewer  outpatient  vis- 
its. And  they  believe  they  will  have  to 
reduce  employment  levels  by  6.500 — the 
equivalent  of  closing  four  VA  Medical 
Centers  with  an  average  of  300  beds 
each.  While  these  estimates  may  not  be 
100  percent  on  target.  I  would  guess 
they  are  pretty  accurate.  And  no  one 
can  argue  that  the  proposed  reductions 
are  not  going  to  have  a  serious  det- 
rimental impact  on  the  ability  of  the 
VA  to  provide  high  quality  medical 
care  to  deserving  veterans. 

As  a  Member  of  the  Senate  Commit- 
tee on  Veterans'  Affairs,  I  have  to  tell 
you  that  I  don't  believe  our  veterans 
are  being  treated  fairly  in  this  appro- 
priations measure.  They  deserve  better 
than  they  are  getting  in  this  bill. 
Therefore,  I  urge  my  colleagues  to  sup- 
port the  Rockefeller-Mikulski  amend- 
ment to  add  $511  million  for  VA  health 
care  to  this  bill  which  will  bring  fund- 
ing up  to  the  level  proposed  by  the 
President.  It  is  the  right  thing  to  do. 

Mr.  ROCKEFELLER.  Mr.  President, 
how  much  time  is  remaining  to  the 
proponents? 

The  PRESIDING  OFFICER  (Mr. 
Gr.\ms).  Two  minutes  and  three  sec- 
onds. 

Mr.  ROCKEFELLER.  I  ask  unani- 
mous consent  to  yield  myself  such  time 
as  I  need. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROCKEFELLER.  I  simply  con- 
clude this  argument  by  saying  the  Fi- 


nance Committee  has  been  meeting  all 
day.  They  are  meeting  as  we  talk.  The 
Senator  from  Wyoming  and  I  are  on 
that.  They  are  going  to  pass  out — with- 
out my  vote,  but  it  will  happen— the 
Committee  will  pass  out  $450  billion  of 
cuts  in  Medicare  and  Medicaid. 

I  repeat  that  one  can  say  that  there 
are  fewer  veterans,  but  it  is  also  statis- 
tically true  that  the  demands  by  veter- 
ans for  health  care,  as  the  demand  for 
other  American  citizens  for  health 
care,  is  increasing.  It  is  larger  than  it 
was  in  the  previous  year. 

As  a  result  of  what  we  are  doing  in 
the  Finance  Committee  and  the  cut- 
backs in  Medicare  and  Medicaid.  I  envi- 
sion a  substantially  increased  number 
of  veterans  who  will  not  be  able  to 
avail  themselves,  for  example,  of  that 
assistance  to  the  extent  that  they 
could  before,  and  who  will,  therefore, 
need  to  turn  to  the  Department  of  Vet- 
erans Affairs. 

To  further  cut  veterans"  health  care 
is  wrong.  Is  that  emotional?  Yes.  part- 
ly. But  mostly  it  is  a  promise.  It  is  a 
commitment.  It  is  a  commitment  that 
was  made  by  this  Nation  and  it  is  a 
commitment  made  to  no  other  group  in 
this  Nation. 

Interestingly,  veterans  groups  are 
not.  as  a  rule,  as  caught  up  in  amend- 
ments like  this  as  I  think  they  ought 
to  be.  I  cannot  help  that.  I  know  what 
the  commitment  is.  I  know  what  my 
responsibility  is.  I  know  what  my 
202.200  veterans  in  West  Virginia  re- 
quire. I  do  not  want  to  let  them  down. 

I  hope  that  the  amendment  will  be 
looked  upon  carefully  by  my  col- 
leagues. I  yield  the  floor. 

Mr.  BOND.  Mr.  President.  I  yield  my- 
self the  remaining  time  on  this  side. 

The  amendment  by  the  Senator  from 
West  Virginia  purports  to  deal  with 
cuts  in  veterans"  medical  care. 

How  many  times  do  we  have  to  say 
it?  Veterans"  medical  care  will  go  up 
over  $200  million  from  last  year  and 
this  year"s  bill.  There  are  reforms  need- 
ed in  the  Veterans  Administration.  I 
hope  that  by  having  brought  some 
light  to  these,  we  may  encourage  the 
authorizing  committee  to  look  at  ways 
in  which  we  can  work  together  to  see 
the  quality  of  that  care  is  increased. 

But  the  amendment  by  the  Senator 
from  West  Virginia  is  very  simply  a 
budget  buster.  There  is  not  an  offset.  It 
is  a  clear-cut  attempt  to  break  the 
agreement,  to  get  us  back  on  the  path 
of  spending  $200  billion  a  year  in  defi- 
cits. It  is  not  designed  to  improve  med- 
ical care  for  the  veterans.  It  is  designed 
to  break  the  budget  agreement.  It  can- 
not at  this  time  amend  the  budget 
agreement. 

Mr.  President.  I  strongly  urge  my 
colleagues  not  to  support  the  waiver  of 
the  Budget  Act  point  of  order. 

Mr.  President,  is  all  time  used  up  on 
both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  about  a  minute 
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and  45  remaining,  the  Senator  from 
West  Virginia  has  17  seconds  remain- 
ing. 

Mr.  BOND.  Will  the  Senator  care  to 
use  his  17  seconds? 

Mr.  ROCKEFELLER.  Mr.  President, 
three  veterans  organizations  do  sup- 
port this  amendment  by  their  letters.  I 
ask  unanimous-consent  letters  be 
printed  in  the  Record  from  the  Veter- 
ans of  Foreign  Wars.  Paralyzed  Veter- 
ans of  America,  and  Disabled  Veterans. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Veterans  of  Foreign  Wars 

OF  THE  United  States. 
Washington.  DC.  September  25.  1995. 
Hon.  John  D.  Rockefeller  IV 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Rockefeller;  It  is  my  un- 
derstanding- that  you  intended  to  offer  two 
amendments  to  H.R.  2099.  the  "FISCAL 
YEAR  1996  VA.  HUD.  and  INDEPENDENT 
AGENCIES  APPROPRIATIONS"  bill.  One 
amendment  would  restore  VA  medical  fund- 
ing to  the  level  proposed  in  the  Administra- 
tion's request  and  the  other  would  strike  the 
provision  terminating  VA  disability  com- 
pensation to  certain  mentally  incompetent 
veterans  whose  estates  are  greater  than 
$25,000.  The  VFW  strongly  supports  both 
amendments. 

For  years,  the  VFW  has  mainuined  that 
VA  health  care  has  been  sorely  under  funded. 
The  funding  level  contained  in  H.R.  2099  will 
not  only  contribute  to  delayed  and  denied 
care,  but  breaks  a  solemn  promise  to  veter- 
ans that  a  grateful  nation  will  care  for  those 
who  have  borne  the  battle. 

The  VFW  also  commends  you  for  attempt- 
ing to  rectify  a  potential  precedent  setting 
provision  that  would  deny  disability  com- 
pensation to  what  may  be  the  most  vulner- 
able of  all  veterans— those  deemed  incom- 
petent. This  is  contrary  to  all  sense  of  fair- 
ness. 

Again,  thank  you  for  offering  these  two 
amendments  on  behalf  of  our  nation's  veter- 
ans. 

Sincerely. 

Paul  a.  Spera. 
Commander-in-Chief. 

Paralyzed  Veterans  of  America. 

Washington.  DC.  September  25.  1995. 
Hon.  John  d.  Rockefeller. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Rockefeller:  I  am  writing 
on  behalf  of  the  Paralyzed  Veterans  of  Amer- 
ica (PVA)  to  ask  for  your  support  for  two 
amendments  that  Senator  John  D.  (Jay) 
Rockefeller.  IV.  Ranking  Member  of  the  Sen- 
ate Committee  on  Veterans'  Affairs,  plans  to 
introduce  during  the  floor  debate  on  H.R. 
2099.  the  VA.  HUD.  &  Independent  Agencies 
Fiscal  Year  1996  appropriations  bill.  These 
two  amendments  would  ameliorate  some  of 
the  harshest  provisions  currently  found  in 
H.R.  2099. 

The  first  amendment  proposed  by  Senator 
Rockefeller  would  restore  $511  million  to  VA 
Medical  Care  for  Fiscal  Year  1996.  These 
monies  are  urgently  needed  by  the  VA  in 
order  to  enable  it  to  provide  the  bare  mini- 
mum of  care  needed  by  veterans.  PVA  has 
long  advocated  the  need  for  lasting  and  fun- 
damental changes  to  the  way  the  VA  cur- 
rently provides  health  care;  in  the  absence  of 
real  eligibility  reform  simply  providing  the 


VA  with  fewer  dollars  would  only  exacerbate 
and  deepen  the  critical  situation  faced  by 
the  VA.  and  all  veterans  that  rely  upon  the 
VA  to  provide  them  with  the  medical  care 
they  so  desperately  need,  and  earned. 

Senator  Rockefeller's  second  amendment 
would  reverse  a  provision  in  H.R.  2099  that 
would  realize  cost  savings  by  limiting  com- 
pensation to  certain  mentally  incompetent 
veterans.  PVA  is  shocked  that  this  appro- 
priations bill  would  seek  to  realize  savings 
from  a  class  of  veterans  who  are  incapable  of 
defending  themselves.  This  is  truly  a  case  of 
taking  money  from  the  weak  and  giving  it  to 
the  strong.  Furthermore,  we  are  alarmed  by 
the  precedent  that  this  sets:  this  provision 
was  not  recommended  by  the  Senate  Com- 
mittee on  Veterans'  Affairs,  but  was  rather 
added  by  the  Appropriations  Committee. 
PVA  firmly  believes  that  policy  decisions 
should  be  made  by  the  respective  authorizing 
committees.  Therefore.  PVA  strongly  seeks 
your  support  of  this  amendment,  an  amend- 
ment that  would  strip  this  noxious  provision 
from  H.R.  2099. 

PVA  looks  forward  to  your  favorable  sup- 
port of  these  two  amendments  that  Senator 
Rockefeller  proposes  to  offer,  and  your  con- 
tinued support  of  America's  veterans. 
Sincerely. 

Gordon  h.  Mansfield. 

Executive  Director. 

Disabled  American  Veterans. 
Washington.  DC.  September  25.  1995. 
Hon.  John  D.  (Jay)  Rockefeller  IV. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Rockefeller:  On  behalf  of 
the  more  than  one  million  members  of  the 
Disabled  American  Veterans  (DAV).  I  wish  to 
express  DAV's  deep  appreciation  for  your  ef- 
forts to  amend  H.R.  2099.  the  Fiscal  Year  1996 
VA.  HUD  and  Independent  Agencies  Appro- 
priation bill.  As  we  understand  them,  your 
amendments  will  increase  funding  for  VA 
health  care  and  remove  a  provision  which 
would  means  test  the  service-connected  dis- 
ability compensation  payments  made  to  cer- 
tain mentally  incompetent  veterans  in  order 
to  fund  VA  health  care. 

We  in  the  DAV  find  it  perplexing  that  Con- 
gress would  divert  compensation  payments 
from  service-connected  disabled  veterans  to 
increase  VA  funding  for  health  care,  particu- 
larly in  view  of  the  fact  that  the  veterans' 
service  organizations  (VSOs»  had  presented 
Congress  with  a  plan  to  save  taxpayer  dol- 
lars while  at  the  same  time  increasing  access 
to  VA  health  care. 

As  you  may  know,  the  DAV  filed  a  class 
action  law  suit  against  a  similar  provision 
targeting  mentally  incompetent  service-con- 
nected disabled  veterans  which  was  con- 
tained in  the  Omnibus  Budget  Reconciliation 
Act  of  1990.  In  granting  DAV's  request  for  a 
temporary  injunction.  U.S.  District  Judge 
Shirley  Wohl  Kram  found  that  withholding 
compensation  payments  to  certain  incom- 
petent veterans  was  based  on  "irrational  dis- 
crimination against  the  mentally  disabled 
*  *  *  the  virtually  exclusive,  if  unattended 
result,  is  impermissible  discrimination 
against  mentally  incompetent  disabled  vet- 
erans." The  DAV  and  the  Department  of  Vet- 
erans Affairs  (VA)  ultimately  settled  this 
lawsuit  resulting  in  the  return  of  $100  mil- 
lion in  compensation  payments  to  these 
equally  deserving  service-connected  disabled 
veterans. 

Senator  Rockefeller,  we  commend  you  for 
your  efforts  to  ensure  that  Congress  provides 
adequate  funding  for  VA  health  care  and  for 
recognizing   the  basic   unfairness  of  means 


testing  the  compensation  paid  to  a  most 
helpless  category  of  service-connected  dis- 
abled veterans — those  whose  service-con- 
nected disabilities  render  them  mentally  dis- 
abled. 

Sincerely. 

Thomas  a.  McMasters  III. 

National  Commander. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  West  Virginia  has 
expired. 

Mr.  BOND.  Mr.  President,  again  I 
urge  my  colleagues  not  to  support  the 
Budget  Act  waiver.  We  have  provided 
an  increase.  We  are  seeking  to  improve 
health  care  for  the  veterans.  This 
measure  simply  is  an  attempt,  on  a 
very  appealing  case,  to  break  the  budg- 
et agreement.  I  trust  that  everybody  in 
this  country  as  well  as  in  this  body  will 
understand  what  this  means. 

Mr.  President,  the  adoption  of  the 
pending  amendment  would  cause  the 
Appropriations  Committee  to  breach 
its  discretionary  allocation  as  well  as 
breach  revenue  amounts  established  in 
the  fiscal  year  1996  budget  resolution. 
Pursuant  to  section  302(f)  and  306  of  the 
Congressional  Budget  Act,  I  raise  a 
point  of  order  against  the  amendment. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
move  to  waive  the  application  of  the 
Budget  Act  to  the  pending  amendment. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  the  amendment  be  set 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

unanimous-consent  agreement 

Mr.  BOND.  Mr.  President,  I  now  ask 
unanimous  consent  the  following 
amendments  be  the  only  remaining 
amendments  in  order  to  H.R.  2099,  that 
they  be  offered  in  the  first  degree  or 
second  degree  to  an  excepted  commit- 
tee amendment,  and  that  those  offered 
in  the  first  degree  be  subject  to  rel- 
evant second-degree  amendments:  Bau- 
cus,  EPA  provision;  Daschle,  relevant; 
Bradley,  budget  process;  Feingold,  red- 
lining; Feingold,  CDBG;  Simon- 
Moseley-Braun,  strike  transfer  of  HUD 
fair  housing  office  to  DOJ;  Lautenberg, 
Superfund/CEQ  increase;  Chafee,  Kala- 
mazoo, MI;  Bumpers,  reactor  sale;  Har- 
kin,  EPA  lead  sinkers;  Faircloth,  occu- 
pancy standards;  Faircloth,  fair  hous- 
ing and  free  speech;  Johnston,  environ- 
mental technology;  Feinstein.  CDBG; 
Feinstein  earthquake  insurance; 
cleared  managers  amendments;  and  a 
Bingaman  amendment  dealing  with 
colonias. 

I  further  ask,  following  disposition  of 
the  listed  amendments,  the  managers 
be  recognized  to  offer  their  cleared 
amendments  to  be  followed  by  adoption 
of  any  remaining  committee  amend- 
ments, third  reading  of  H.R.  2099,  as 
amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Now,  Mr.  President,  in 
light  of  this  agreement,  the  leader  has 
authorized  me  to  announce  that  there 
will  be  no  further  votes  tonight.  How- 
ever, votes  will  be  stacked  to  occur  at 
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approximately  9  a.m.,  Wednesday.  Sen- 
ators who  have  amendments  are  urged 
and  begged  to  remain  tonight  to  debate 
their  amendments. 

I  now  ask  unanimous  consent  it  be  in 
order  to  proceed  to  the  consideration  of 
an  amendment  to  be  offered  by  the 
Senator  from  Montana,  Senator  Bau- 
cus,  regarding  EPA  provisions,  under 
time  limit  of  40  minutes  equally  di- 
vided in  the  usual  form  and  that  no 
second-degree  amendments  be  in  order 
to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President  I  ask 
unanimous  consent  Senator  MncULSKi, 
Senator  LAUTENBERG,  Senator  Boxer 
and  Senator  Reid  be  added  as  cospon- 
sors  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  2786 

(Purpose:  To  provide  that  any  provision  that 
limits  Implementation  or  enforcement  of 
any  environmental  law  shall  not  apply  if 
the  Administrator  of  the  Environmental 
Protection  Agency  determines  that  appli- 
cation of  the  prohibition  or  limitation 
would  diminish  the  protection  of  human 
health  or  the  environment  otherwise  pro- 
vided by  law) 
Mr.  BAUCUS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Montana  [Mr.  Baucus] 

for  himself.  Ms.  Mikulski.  Mr.  Lautenberg. 

Mrs.    Boxer    and    Mr.    Reid.    propose=i    an 

amendment  numbered  2786. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  in,  insert 
the  following: 

Sec  3—.  Application  of  Limitations  on 
implementa'non  or  enforcement  of  cer- 
TAIN Laws. 

Any  prohibition  or  limitation  in  this  Act 
on  the  implementation  or  enforcement  of 
any  law  administered  by  the  Administrator 
of  the  Environmental  Protection  Agency 
shall  not  apply  if  the  Administrator  deter- 
mines that  application  of  the  prohibition  or 
limitation  would  diminish  the  protection  of 
human  health  or  the  environment  otherwise 
provided  by  law. 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  is  simple.  It  provides  that 
no  environmental  rider  in  the  appro- 
priations bill  will  take  effect  if  the 
rider  would  weaken  protection  of  pub- 
lic health  or  the  environment.  The 
amendment  sends  a  strong  message:  We 
should  not  use  appropriations  bills  for 
back  door  attacks  on  environmental 
protection  or  the  quality  of  life  in 
America. 

To  explain  why  we  need  this  amend- 
ment let  me  put  it  in  perspective.  Dur- 
ing this  Congress  there  has  been  a  lot 
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of  debate  about  environmental  laws. 
Some  of  the  debate  has  been  pretty 
heated.  But  when  you  strip  away  the 
rhetoric,  two  points  become  clear. 
First,  the  American  people  want  a 
clean  environment.  I  do  not  think 
there  is  much  dispute  about  that.  We 
want  a  clean  environment  because  we 
want  to  protect  the  public  health.  We 
know  that  bad  environment  tends  to 
degrade  public  health. 

Because  we  want  the  high  quality  of 
life  that  comes  with  clean  air  and  clean 
water  and  clean  neighborhoods,  we  feel 
we  need  environmental  protection 
laws.  And  because  we  feel  a  responsibil- 
ity to  hand  America  the  beautiful  down 
to  our  children,  we  also  need  environ- 
mental protection  laws.  To  have  a 
clean  environment  we  need  strong,  fair 
environmental  laws. 

Second,  we  want  environmental  laws 
that  are  smart.  Not  only  laws  that  are 
strong  but  that  are  smart,  that  make 
sense;  laws  that  are  less  burdensome 
for  landowners  and  for  business,  more 
capable  of  addressing  the  complex  and 
subtle  environmental  problems  we  face 
today  than  are  the  laws  America 
passed  25  years  ago. 

It  is  not  easy  to  get  such  laws.  If  we 
want  to  do  a  good  job,  strike  the  right 
balance,  we  need  to  put  in  the  time  and 
the  effort  to  get  it  right — roll  up  our 
sleeves,  do  the  work,  find  the  right  bal- 
ance between  laws  that  on  the  one 
hand  protect  the  environment  and  on 
the  other  hand  are  not  too  burdensome, 
do  not  require  too  much  paperwork. 

It  takes  work,  a  lot  of  bard  work. 
And  that  is  precisely  what  the  House 
has  failed  to  do.  The  House  version  of 
this  bill  contains  17  environmental  rid- 
ers designed  to  weaken  environmental 
laws  all  across  the  country.  These  rid- 
ers would  jeopardize  public  health. 
They  would  jeopardize  the  quality  of 
life  for  American  families.  In  most 
cases,  they  respond  to  the  demands  of 
special  interests  rather  than  to  the  na- 
tional interests  of  strong,  efficient  en- 
vironmental protection.  And  they  do 
the  opposite  of  what  the  public  wants. 
The  riders  would  make  our  air  and  our 
water  dirtier — not  cleaner,  dirtier.  And 
the  riders  would  make  our  air  and 
water  smellier,  worsen  threats  to  pub- 
lic health,  and  degrade  the  quality  of 
life. 

A  few  of  them  are  relatively  innoc- 
uous. For  example,  the  House  prevents 
EPA  from  implementing  the  central- 
ized vehicle  inspection  maintenance 
program,  a  program  which  EPA  has 
pretty  much  decided  not  to  implement 
anyway.  But  most  of  the  riders  are 
anything  but  innocuous.  For  example, 
one  would  block — entirely  block — im- 
plementation of  the  Great  Lakes  water 
quality  initiative,  stop  it  dead  in  its 
tracks.  That  would  halt  efforts  to  take 
a  coordinated  approach  to  pollution 
from  dioxin,  mercury,  PCB's  and  other 
bioaccumulative  pollutants  in  the 
Great    Lakes.     Another    House     rider 


would  block  new  rules  regulating  toxic 
air  emissions  from  hazardous  waste  in- 
cinerators or  from  oil  refineries.  That 
means  more,  not  less  but  more,  cancer- 
causing  chemicals  in  the  air.  And,  for 
Americans  who  live  near  refineries,  it 
means  further  years  of  living  in  a  place 
that  just,  simply,  smells  bad. 

Another  one — these  are  the  House 
riders — would  block  EPA  enforcement 
of  the  wetlands  program  under  section 
404  of  the  Clean  Water  Act.  Though  we 
all  know  that  we  need  to  reform  the 
wetlands  program.  I  do  not  think  there 
is  a  Senator  here  who  has  not  heard  of 
the  need  to  reform  the  wetlands  pro- 
gram. In  Montana,  for  example,  my 
State,  farmers  are  fed  up  with  the  con- 
fusion and  paperwork  over  the  404  pro- 
gram. 

But  the  House  rider  is  not  reform.  It 
is  a  complete  rollback.  It  stops  the 
wetlands  program  dead  in  its  tracks, 
period.  Stops  it.  We  lose  thousands  of 
acres  of  wetlands. 

Another  would  prohibit  the  imple- 
mentation of  the  Clean  Water  Act  limi- 
tations on  industrial  and  municipal 
stormwater  runoff.  Other  riders  would 
stop  the  implementation  of  rules  for 
combined  sewer  overflows.  And  the  list 
goes  on  and  on. 

In  each  case,  Mr.  President — this  is 
an  important  point — there  may  be  a  le- 
gitimate underlying  issue.  There  prob- 
ably is  a  legitimate  underlying  issue  in 
each  case.  Take  combined  sewer  over- 
flows, for  example.  What  are  combined 
sewer  overflows?  First  of  all,  it  is  a 
pretty  unpleasant  situation.  They  are 
sewer  systems  that  overflow  during 
heavy  rains,  thereby  pouring  raw  sew- 
age directly  into  rivers  and  harbors 
and  sometimes  onto  the  shore.  That  is 
what  combined  sewer  overflows  are. 
There  are  a  lot  of  them  in  our  country. 

Over  1,000  communities  have  com- 
bined sewer  overflows.  They  are  a  very 
significant  cause  of  pollution  and  can 
cause  serious  public  health  problems. 
It  is  a  major  problem  in  many  cities  in 
our  country.  However,  they  are  dif- 
ficult and  they  are  expensive  to  con- 
trol. 

So  the  old  command-and-control  ap- 
proach may  not  work  best  in  dealing 
with  the  problem  of  combined  sewer 
overflows. 

A  few  years  ago,  cities  and  environ- 
mental groups  negotiated  a  more  flexi- 
ble approach.  That  is,  both  sides,  on 
opposite  sides  of  the  problem,  got  to- 
gether and  negotiated  a  solution.  The 
Environment  and  Public  Works  Com- 
mittee endorsed  this  approach  in  the 
clean  water  bill  that  it  reported  last 
year,  and  the  full  House  did  the  same 
in  the  clean  water  bill  that  it  reported 
earlier  this  year. 

What  does  the  House  appropriations 
rider  do  about  this?  It  is  very  simple.  It 
prevents  the  EPA  from  doing  anything 
to  control  these  sewer  overflows.  It 
cannot  even  enforce  the  negotiated  ap- 
proach that  everyone  agreed  to.  Think 
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of  that.  It  cannot  even  enforce  the  ne- 
gotiated approach  that  everyone 
agreed  to.  As  a  result,  all  across  the 
country  we  will  be  doing  less  to  reduce 
the  overflow  of  raw  sewage  into  public 
beaches. 

Clearly,  this  is  the  wrong  approach 
to  reform.  What  is  the  right  approach? 
The  Environment  and  Public  Works 
Committee  is  working  to  reauthorize 
several  of  the  major  environmental 
laws.  We  are  taking  fresh  approaches. 
For  example,  the  new  version  of  the 
Safe  Drinking  Water  Act  will  dramati- 
cally reduce  the  cost  of  rules  and  regu- 
lations without  weakening  the  protec- 
tion of  our  drinking  water.  We  are 
doing  that.  We  are  reforming  the  Safe 
Drinking  Water  Act  in  a  good,  solid, 
and  balanced  way. 

With  some  compromises  by  big  busi- 
ness and  insurers,  we  can  also  get  a 
consensus  reform  of  Superfund,  a  re- 
form that  cuts  litigation  costs  for  in- 
dustry and  speeds  up  cleanup  of  hazard- 
ous wastesites  for  local  families. 

Other  efforts — some  of  them  even 
more  ambitious — are  underway.  For  ex- 
ample, under  the  leadership  of  Sen- 
ators MiKULSKi  and  BOND,  Congress 
commissioned  a  study  of  EPA  by  the 
National  Academy  of  Public  Adminis- 
tration. What  did  that  study  say?  It 
said  essentially  that  EPA  should  de- 
velop a  long-term  mission.  It  said  that 
EPA  should  delegate  more  authority  to 
States.  And  it  said  we  should  replace 
our  hodgepodge  of  environmental  laws 
with  an  overarching,  uniform  environ- 
mental law. 

If  we  can  find  consensus  on  turning 
these  recommendations  into  law,  EPA 
would  be  able  to  focus  its  efforts  on  the 
highest  priority  threats  to  public 
health  and  the  quality  of  life  rather 
than  pursuing  this  hodgepodge  of  stat- 
utes which  currently  exists  and  which, 
I  must  say,  these  riders  do  not  in  the 
remote  sense  even  begin  to  address.  In 
fact,  they  go  the  opposite  direction.  We 
could  make  the  environmental  protec- 
tion much  more  effective  if  we  could 
adopt  these  recommendations.  Busi- 
nesses, farmers,  and  landowners  would 
see  paperwork  dramatically  cut  back 
and  compliance  with  laws  made  much 
more  simple.  The  public  would  see  the 
elimination  of  needless  layers  of  bu- 
reaucracy. 

The  House  riders  do  none  of  this. 
They  will  simply  mean  a  less  healthy, 
less  pleasant  life  for  Americans.  It  is 
that  simple. 

I  am  pleased  to  say  that  this  Senate 
bill  takes  a  much  more  moderate  ap- 
proach. It  does  not  pursue  the  draco- 
nian  riders  to  the  same  degree  the 
House  does.  The  Senate  bill  does  con- 
tain some  restrictions  that,  to  my 
mind,  do  not  belong.  But  there  are 
fewer  riders  in  the  Senate  bill,  and  sev- 
eral of  those  reflect  previous  Senate 
action  and  will  not  undermine  environ- 
mental protection. 

For  this  reason,  it  is  important  for 
the  Senate  to  make  a  strong  statement 


againnt  loading  this  bill  up  with  riders 
that  will  gut  our  environmental  laws, 
degrade  the  air  and  water,  threaten 
public  health,  and  worsen  the  quality 
of  life  for  hundreds  of  thousands  of 
Montanans  and  millions  of  Americans. 

My  amendment  makes  just  such  a 
statement.  It  is  very  simple.  Here  is 
what  it  says. 

.  .  .  any  prohibition  or  limitation  in  this 
Act  on  the  implementation  or  enforcement, 
or  any  law  administered  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  shall  not  apply  if  the  Administrator 
determines  that  the  application  of  the  prohi- 
bition or  limitation  would  diminish  protec- 
tion of  human  health  and  the  environment 
otherwise  provided  by  law. 

The  amendment  would  act  as  kind  of 
a  circuit  breaker.  If  the  final  version  of 
the  bill  contains  environmental  riders, 
the  amendment  authorizes  the  EPA 
Administrator  to  review  the  implica- 
tion of  those  riders. 

If  the  Administrator  finds  that  the 
rider  threatens  public  health  or  the  en- 
vironment, she  would  invalidate  the  re- 
striction. In  that  case,  she  would  con- 
tinue to  apply  current  law. 

As  a  result,  the  American  people 
would  know  that  their  health,  their 
air,  and  their  rivers  and  streams  are 
safe. 

I  ask  the  Senate  to  support  this 
amendment,  to  support  the  thoughtful 
environmental  reform  and  to  stand  up 
for  the  quality  of  life,  the  public 
health,  and  our  responsibility  to  the 
next  generation  of  Americans. 

I  reserve  the  remainder  of  my  time. 

Mr.  BOND.  Mr.  President,  before  I 
begin.  I  need  to  ask  unanimous  consent 
to  add  to  the  list  of  amendments  that 
we  just  adopted  the  following  five 
amendments  due  to  miscommunication 
on  our  side.  These  were  left  off. 

They  are.  No.  1.  Senator  McCain,  VA 
medical  care;  No.  2.  Senator  Warner, 
EPA  contractors;  No.  3,  Senator  Simp- 
son. EPA  Senior  Employment  Pro- 
gram; No.  4.  Senator  Chafee,  EPA 
brown  fields;  No.  5,  Senator  Thurmond. 
VA  programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  I  thank  the  Chair.  I  thank 
my  colleagues  on  the  other  side.  I  very 
much  appreciate  that.  I  hope  we  can 
get  all  of  these  amendments  together.  I 
believe  after  we  have  several  of  these 
on  which  we  will  have  votes — they  are 
very  important  votes— I  believe  and 
hope  that  we  can  work  out  many  of 
these  so  that  they  will  not  require  roll- 
call  votes. 

Let  me  address  this  amendment.  Mr. 
President,  maybe  I  have  been  on  the 
floor  too  long  today.  But  this  one  real- 
ly amazed  me.  I  listened  to  a  descrip- 
tion of  the  riders,  and  I  soon  realized 
that  the  riders  that  my  friend  from 
Montana  was  referring  to  were  riders 
in  the  House  bill.  And  we  have  heard 
lots  of  discussion  about  those  riders. 

We  are  talking  about  the  Senate  ver- 
sion. The  Senate  does  not  have  those 


measures  in  it.  We  are  not  proposing  to 
put  those  measures  in  it. 

But  to  remedy  those  measures,  the 
power  that  my  colleague  from  Montana 
would  give  to  the  administrator  of  EPA 
is  totally  awesome.  The  Administrator 
of  EPA  under  his  amendment  would  be 
able  to  have  a  super  veto,  would  be  able 
to  make  her  own  judgment  as  to 
whether  she  wanted  to  follow  a  law 
passed  by  the  House  and  the  Senate 
and  signed  by  the  President.  That  is 
truly  breathtaking.  I  do  not  know 
when  we  have  ever  set  up  a  super-veto 
power  to  give  the  regulator  a  power  to 
veto  what  Congress  does  and  the  Presi- 
dent signs. 

I  have  been  around  here  working  on 
regulatory  reform.  We  have  been  very 
careful  on  regulatory  reform  to  suggest 
procedures  that  an  agency  must  go 
through  to  make  sure  they  use  com- 
mon sense,  to  make  sure  that  they 
have  the  cost  and  the  benefits  consid- 
ered. If  they  cannot  determine  those 
with  exactitude,  they  need  to  let  us 
know  what  they  do  know.  We  ask  that 
they  use  good,  sound  science.  But  we 
were  very  careful  in  drafting  our  regu- 
latory reform  bill  not  to  have  a  super- 
mandate,  not  to  allow  the  Congress  or 
anyone  challenging  regulations  to  go 
back  wholesale  and  open  up  a  whole  se- 
ries of  regulations  and  overturn  regula- 
tions. 

Here  in  front  of  us  is  a  provision  giv- 
ing a  supermandate  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  say,  "In  my  judgment,  that 
particular  statute  might  diminish  the 
protection  of  human  health  or  the  en- 
vironment. Therefore,  it  does  not 
apply." 

I  am  absolutely  overwhelmed  at  the 
breathtaking  simplicity.  straight- 
forwardness and  unconstitutionality  of 
the  provision.  And  I  am  not  going  to 
bother  to  go  into  any  great  length  dis- 
cussing the  riders.  I  would  just  ask  my 
colleagues  when  they  come  in  tomor- 
row to  take  a  look  at  it  and  see  if  we 
want  to  set  the  Administrator  up 
somewhere  above  the  Supreme  Court. 

I  appreciate  the  kind  things  the  Sen- 
ator from  Montana  has  said  about  what 
we  tried  to  craft  in  this  bill.  We  do 
want  to  work  with  them.  Certainly  we 
have  been  very  careful  to  try  to  keep 
the  EPA  legislative  provisions  to  what 
we  think  are  reasonable.  We  look  for- 
ward to  working  with  them.  But  I  urge 
my  colleaigues  not  to  give  the  EPA,  the 
Administrator,  pnawer  to  veto  laws  en- 
acted by  Congress  and  signed  by  the 
President. 

I  reserve  the  remainder  of  my  time. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  controls  8  minutes 
40  seconds;  the  Senator  from  Missouri 
has  15  minutes  13  seconds. 
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Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  strong  support  of  Mr.  Baucus 
amendment  and  in  strong  opposition  to 
the  House  riders  that  would  substan- 
tially weaken  environmental  and 
health  protections. 

The  riders  approved  by  the  other 
body  are  an  example  of  special  interest 
legislation  at  its  worst. 

Lobbyists  for  corporate  polluters  had 
a  field  day.  They  included  a  long  list  of 
anti-environmental  provisions,  with 
little  opportunity  for  serious  analysis, 
hearings  or  debate. 

Unfortunately,  these  riders  are  part 
of  a  broad  assault  on  our  environment 
by  corporate  polluters  and  their  Repub- 
lican allies.  These  attacks  are  attempt- 
ing to  turn  back  the  clock  on  critical 
environmental  protections  that  have 
proven  highly  successful  over  the  past 
25  years. 

Mr.  President,  since  1970.  smog  hais 
decreased  70  percent.  Acid  rain  has  de- 
creased 45  percent.  Since  1973,  the  num- 
ber of  lakes  and  other  water  bodies 
that  are  swimmable  and  fishable  has 
increased  from  40  percent  to  60  percent. 
Since  1988.  toxic  emissions  have  fallen 
by  42  percent. 

In  other  words,  we  have  been  making 
tremendous  progress.  But  unless  we 
hold  the  line,  that  progress  will  un- 
ravel. And  the  end  result  will  be  dis- 
appearing wetlands,  increasingly  pol- 
luted air  and  water,  and  beaches 
strewn  once  again  with  waste. 

There  are  so  many  problems  with  the 
riders  in  the  House  bill  that  I  cannot 
list  them  all.  But  let  me  just  review 
some  of  the  more  offensive  provisions. 

First,  the  House  bill  would  punch  a 
variety  of  special  interest  loopholes  in 
the  Clean  Air  Act.  One  rider  would  pro- 
vide a  special  exemption  for  the  oil  in- 
dustry, which  no  longer  would  have  to 
comply  with  the  Act's  hazardous  toxic 
air  pollution  standards. 

Another  rider  would  specifically 
lower  the  toxic  air  pollution  standards 
for  cement  kilns.  Not  for  any  other 
type  of  incinerator,  just  cement  kilns. 

Then  there  is  a  provision  that  would 
exempt  the  oil  and  gas  industry  from 
risk  management  requirements.  The 
result  of  that  loophole  would  be  to  ex- 
clude 45,000  facilities  from  standards 
that  are  designed  to  protect  workers 
from  injuries  and  deaths  resulting  from 
accidental  chemical  releases. 

That  is  a  particularly  offensive  loop- 
hole to  me  because  a  recent  explosion 
in  a  chemical  factory  in  LOdi,  NJ, 
could  have  been  prevented  if  a  risk 
management  plan  was  in  place. 

Another  rider  would  essentially 
make  the  Clean  Air  Act  voluntary. 
This  rider  eliminates  EPA's  ability  to 
impose  sanctions,  even  if  a  State  fails 
to  submit  a  permit  program  or  proves 
unable  to  implement  its  own  permit 
program.  This  would  rip  the  heart  out 
of  the  Clean  Air  Act. 

I  am  also  concerned  about  a  House 
rider  that  would  badly  weaken  the  so- 
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called  right  to  know  law  that  spon- 
sored. 

The  right  to  know  law  is  arguably 
one  of  the  most  effective  environ- 
mental laws  on  the  books.  It  has  no 
prescriptive  requirements,  yet  it  has 
led  to  more  voluntary  pollution  pre- 
vention than  any  other  step  we  have 
taken. 

It  imposes  no  regulatory  controls,  re- 
quires no  permitting,  sets  no  standards 
and  requires  no  registration,  labeling 
or  reductions  in  emissions.  It  doesn't 
even  require  monitoring.  All  it  requires 
are  estimates  of  the  amount  of  toxic 
chemicals  the  facilities  release  into 
our  environment.  This  information  is 
helpful  for  the  city  officials,  for  the 
fire  and  emergency  personnel,  and  for 
those  who  live  near  the  plants. 

Despite  its  dearth  of  requirements, 
the  Right  to  Know  law  has  probably  led 
to  more  voluntary  pollution  prevention 
efforts  and  environmental  clean  up 
than  any  other  environmental  law. 

The  Right  to  Know  law  requires  com- 
panies to  list  the  amount  of  certain 
chemicals  that  leave  their  facilities 
through  air.  water,  or  shipment  to  land 
disposal  facilities. 

Mr.  President,  the  impact  of  the 
Toxic  Release  Inventory  is  impressive. 
Emissions  from  facilities  have  de- 
creased 42  percent  nationwide  since 
1989;  a  reduction  of  two  billion  pounds. 
Let  me  repeat  that — a  42  percent  reduc- 
tion since  1989. 

Despite  the  success,  the  authors  of 
the  House  riders  try  to  limit  the  type 
of  information  EPA  can  collect  under 
that  law.  That  is  just  wrong.  And  we 
should  reject  it. 

These  House  riders  do  not  limit  their 
target  to  gutting  air  pollution  pro- 
grams. One  rider  would  give  a  green 
light  for  destruction  of  our  wetlands. 
Another  would  stop  EPA  from  regulat- 
ing the  most  significant  source  of 
water  pollution  in  our  urban  areas, 
storm  water  and  combined  sewer  over- 
flows. 

Yes,  the  House  bill  includes  provi- 
sions allowing  the  discharge  of  un- 
treated sewage  into  the  water  of  the 
United  States  as  well  as  our  coastal 
beaches. 

Forget  about  clean  drinking  water, 
forget  about  cleaning  up  toxic  waste 
sites,  forget  about  lakes  you  can  swim 
in  and  streams  you  can  fish  in. 

Overall,  the  17  House  riders  would 
gut  the  national  effort  to  protect  the 
environment.  And  that  was  their  in- 
tent. 

I  urge  my  colleagues  to  support  the 
amendment  to  allow  EPA  to  ignore 
those  riders  which  place  in  jeopardy 
the  health  and  safety  of  our  citizens. 

Let  us  stand  up  for  ordinary  Ameri- 
cans and  for  the  environment.  And  let 
us  stand  up  to  the  lobbyists  for  cor- 
porate polluters.  It  is  the  right  thing 
to  do.  I  am  convinced  that  if  we  do  the 
right  thing,  the  American  people  will 
support  us. 


Mr.  BAUCUS.  Mr.  President,  I  will  be 
very  brief.  We  do  not  have  much  re- 
maining time  anyway. 

The  Senator  from  Missouri  made  two 
points.  The  first  is,  gee,  why  are  we 
doing  this?  Because  of  the  onerous,  ob- 
jectionable, heinous  riders  that  he  by 
implication  agreed  are  objectionable, 
heinous,  bad  provisions  in  the  House 
bill,  not  the  Senate  bill. 

That  point  is  irrelevant  because  what 
we  are  saying  here  is  the  Adminis- 
trator would  have  the  discretion  to  not 
follow  a  rider  whether  it  is  in  the 
House  bill  or  Senate  bill,  if  it  is  en- 
acted into  law,  because  obviously  when 
the  conference  is  completed  probably 
in  the  spirit  of  compromise  the  Senate 
is  going  to  agree  to  a  few  of  these  ob- 
jectionable, heinous  dastardly  riders. 
So  we  are  just  saying  that  in  the  event 
the  conference,  in  a  spirit  of  com- 
promise with  the  Senate,  agrees  to  a 
certain  rider,  this  provision  is  avail- 
able to  give  the  Administrator  the  au- 
thority to  protect  the  public  health  by 
not  implementing  it.  So  the  basic  point 
that  the  Senator  from  Missouri  made, 
the  first  point,  is  irrelevant. 

The  second  point  I  think  is  really 
misconstrued.  He  said.  gee.  there  is  a 
supermandate. 

Mr.  President,  when  we  were  dealing 
with  the  supermandate  issue  in  regu- 
latory reform,  the  question  was  wheth- 
er an  administrator  of  an  agency  could 
override  law  as  a  general  principle, 
override  law  in  drafting  regulations  as 
a  general  principle.  That  is  very  broad. 

This  is  much  different,  totally  dif- 
ferent. We  are  dealing  here  with  &p- 
proximately  17  specifically  crafted 
House  riders  and  a  few  specifically 
crafted  Senate  riders.  Most  of  them 
would  meet  the  test,  but  a  few  of  them 
very  specifically  crafted  would  not. 

In  addition,  if  the  Administrator 
found  that  this  rider  would  cause  harm 
to  the  environment  or  public  health, 
she  then  would  simply  have  to  just  fol- 
low current  law.  She  would  say  she 
would  not  follow  the  rider  but  she 
would  follow  current  law.  If  someone 
did  not  like  her  decision,  that  is 
reviewable  under  the  Administrative 
Procedures  Act  and  ultimately 
reviewable  in  the  Federal  courts. 

It  seems  to  me  that  our  main  goal, 
the  main  objective  is  to  be  sure  that  we 
do  not  pass  laws,  particularly  riders  in 
this  case,  which  have  the  effect  of  caus- 
ing more  harm  to  public  health.  So  I 
urge  my  colleagues  to  do  something 
pretty  reasonable,  that  is,  adopt  this 
amendment  because  it  will  better  pro- 
tect human  health  and  the  environ- 
ment. 

Mr.  President,  I  yield  2  minutes  to 
the  Senator  from  Maryland. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
in  strong  support  of  the  Baucus  amend- 
ment, and  I  would  like  to  thank  the 
Senator   for  coming  and  offering   the 
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amendment  this  evening.  It  is  enor- 
mously appreciated.  We  know  he  has 
had  a  difficult  day  in  the  Finance  Com- 
mittee. We  also  thank  him  for  his  lead- 
ership in  the  authorizing  committee. 

Like  Senator  Baucus,  I  wish  to  com- 
pliment the  chairman  of  the  sub- 
committee on  the  effort  that  he  has 
made  in  the  area  of  EPA  reform.  Yet. 
at  the  same  time,  we  also  supixirt  the 
Baucus  amendment  because  we  believe 
it  will  help  weed  out  those  riders  that 
have  the  serious  and  negative  impact 
on  public  health  or  the  environment. 

Yes,  it  does  give  the  Administrator 
flexibility,  and  it  also  will  allow  those 
who  know  the  science  the  authority  to 
help  make  the  decisions. 

Most  importantly,  I  believe  this 
amendment  will  act  as  a  safety  valve  if 
the  House  insists  on  any  of  its  riders 
when  we  get  to  the  conference.  I  be- 
lieve the  Senate  bill  now  has  a  mod- 
erate, clear  framework  on  how  to  deal 
with  these  riders,  and  I  believe  the 
Senate  framework  should  be  the  pre- 
vailing one.  This  country  has  entrusted 
EPA  with  the  health  and  well-being  of 
its  citizens,  and  this  is  one  Senator 
who  wants  to  make  sure  this  trust  con- 
tinues. 

I  urge  my  colleagues  to  stand  firm  on 
protecting  the  environment  and  public 
health  by  supporting  the  Baucus 
amendment,  then  supporting  the  Bond 
framework  as  we  move  through  this 
legislation  and  into  conference. 

Mr.  '^resident,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOND.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

I  believe  we  are  about  finished  with 
this  amendment. 

Mr.  BAUCUS.  I  might  say  to  the  Sen- 
ator I  know  of  no  other  Senators  who 
wish  to  speak. 

Mr.  BOND.  All  right.  I  know  of  no 
other  Senators  who  wish  to  speak  on 
this  side. 

I  say  once  again,  I  very  much  appre- 
ciate the  kind  words  of  the  Senator 
from  Maryland  and  the  Senator  from 
Montana  about  our  efforts  to  work  on 
the  riders.  I  assure  them  we  will  con- 
tinue to  work  with  them.  We  cannot 
control  what  the  House  will  do.  I  do 
not  think  that  even  if  we  were  to  adopt 
this  Baucus  amendment,  the  House 
would  accept  it.  I  just  believe,  while  I 
can  appreciate  the  concern,  it  is  uncon- 
stitutional, and  I  will  urge  my  col- 
leagues not  to  support  it. 

I  want  to  speak  briefly  about  the  lan- 
guage in  the  committee  report  which 
calls  for  a  report  by  the  Environmental 
Protection  Agency  on  the  need  for  a 
second  rule  to  establish  emissions  lim- 
its on  small  nonroad  engines  like 
lawnmowers  and  chainsaws.  In  re- 
sponse to  questions  by  the  Environ- 
mental Protection  Agency  as  to  the 
scope  of  the  report,  I  want  to  ensure 
that  it  not  become  an  undue  burden  on 
EPA,  particularly  in  the  event  that  the 


regulatory    negotiation    rule    reaches 
consensus  on  the  rule. 

EPA  has  already  issued  one  rule  ap- 
plicable to  this  industry  pursuant  to  a 
schedule  dictated  by  a  consent  degree, 
not  the  Clean  Air  Act.  That  schedule 
also  applies  to  the  second  rule  which  is 
under  development,  through  a  negotia- 
tion process.  The  committee  supports 
the  continuation  of  efforts  for  a  nego- 
tiated second  rule  that  would  achieve  a 
cost  effective  consensus  acceptable  to 
the  industry,  EPA,  and  the  other  par- 
ticipants. If  that  consensus  is  reached 
later  this  year,  we  would  expect  the  re- 
port to  be  merely  a  statement  of  the 
agreement,  an  explanation  of  the  ac- 
tions to  carry  out  the  agreement,  and 
assurances  that  the  rule  as  proposed 
will  conform  to  the  agreement  in  all 
detail. 

If,  however,  the  parties  to  the  regu- 
latory negotiation  are  unable  to  reach 
consensus,  then  the  report  should  ex- 
plain in  reasonable  detail  the  air  qual- 
ity need  in  ozone  and  carbon  monoxide 
nonattainment  areas  for  a  second  rule. 
The  report  should  also  explain  what  ad- 
ditional air  quality  benefits  would  be 
achieved,  and  in  what  time  frame,  by  a 
nonconsensus  second  rule  regulating 
these  small  engines  beyond  the  require- 
ments of  the  first  rule. 

Most  importantly,  we  would  expect 
that  EPA  would  work  with  us  and  our 
Staff  over  the  next  few  months  in  fash- 
ioning a  report,  probably  in  letter 
form,  that  would  not  be  a  burden  on 
the  EPA  staff,  but  would  fully  address 
the  oversight  needs  of  the  committee. 
We  do  not  wish  to  divert  EPA  from  its 
efforts  to  reach  the  consensus  or  form 
implementing  any  consensus  agree- 
ment. 

Mr.  President,  I  yield  back  the  re- 
maining time  on  my  side  on  this  issue. 

Mr.  BAUCUS  addressed  the  Chair. 

Mr.  BOND.  I  believe  that  the  Senator 
from 

Mr.  BAUCUS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be. 

Mr.  BOND.  I  move  to  table  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Montana  yield  back  his 
time? 

Mr.  BAUCUS.  I  do. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second  on  the  motion  to 
table?  There  appears  to  be  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BOND.  Mr.  President,  I  ask  that 
that  be  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  I  believe 
the  Senator  from  Arizona  is  ready  to 
present  an  amendment  I  believe  will  be 
found  acceptable  on  both  sides. 


AMEND.MENT  NO.  2787 

(Purpose:  To  require  the  Secretary  of  Veter- 
ans Affairs  to  develop  a  plan  for  the  alloca- 
tion of  health  care  resources  of  the  Depart- 
ment of  Veterans  Affairs) 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  thank 
the  chairman,  the  distinguished  sub- 
committee chairman,  and  the  ranking 
member.  Senator  Mikulski,  of  Mary- 
land, for  allowing  me  to  bring  this 
amendment  forward  and  agreeing  with 
it. 

I  will  not  take  much  time.  The  hour 
is  late.  The  amendment  is  at  the  desk. 
And  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain] 
proposes  an  amendment  numbered  2787. 

Mr.  McCAIN.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 

SEC.  .  PLAN  FOR  ALLOCATION  OF  HEALTH  CARE 
RESOLTtCES  BY  DEPARTMENT  OF 
VETERANS  AFFAIRS. 

(a)  Plan.— <1)  The  Secretary  of  Veterans 
Affairs  shall  develop  a  plan  for  the  alloca- 
tion of  health  care  resources  (including  per- 
sonnel and  funds)  of  the  Department  of  Vet- 
erans Affairs  among  the  health  care  facili- 
ties of  the  Department  so  as  to  ensure  that 
veterans  having  similar  economic  status,  eli- 
gibility priority  and.  or.  similar  medical 
conditions  who  are  eligible  for  medical  care 
in  such  facilities  have  similar  access  to  such 
care  in  such  facilities  regardless  of  the  re- 
gion of  the  United  States  in  which  such  vet- 
erans reside. 

(2)  The  Plan  shall  reflect,  to  the  maximum 
extent  possible,  the  Veterans  Integrated 
Service  Network,  as  well  as  the  Resource 
Planning  and  Management  System  developed 
by  the  Department  of  Veterans  Affairs  to  ac- 
count for  forecasts  in  expected  workload  and 
to  ensure  fairness  to  facilities  that  provide 
cost-efficient  health  care,  and  shall  include 
procedures  to  identify  reasons  for  variations 
in  operating  costs  among  similar  facilities 
and  ways  to  improve  the  allocation  of  re- 
sources so  as  to  promote  efficient  use  of  re- 
sources and  provision  of  quality  health  care. 

(3)  The  Secretary  shall  prepare  the  plan  in 
consultation  with  the  Under  Secretary  of 
Health  of  the  Department  of  Veterans  Af- 
fairs. 

(b)  Plan  Ele.ments.— The  plan  under  sub- 
section (a)  shall  set  forth — 

(1)  milestones  for  achieving  the  goal  re- 
ferred to  in  that  subsection;  and 

(2)  a  means  of  evaluating  the  success  of  the 
Secretary  in  meeting  the  goals  through  the 
plan. 

(c)  SuBMriTAL  TO  CONGRESS.— The  Sec- 
retary shall  submit  to  Congress  the  plan  de- 
veloped under  subsection  (a)  not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act. 

(d)  Plan  Implementation.— The  Secretary 
shall  implement  the  plan  developed  under 
subsection  (a)  within  60  days  of  submitting 
such  plan  to  Congress  under  subsection  (b). 
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unless  within  such  period  the  Secretary  noti- 
fies the  appropriate  Committees  of  Congress 
that  such  plan  will  not  be  implemented 
along  with  an  explanation  of  why  such  plan 
will  not  be  implemented. 

Mr.  McCAIN.  Mr.  President,  this 
amendment  is  a  simple  one. 

This  amendment  would  require  the 
Secretary  of  Veterans  Affairs  to  de- 
velop and  implement  a  plan  to  remedy 
serious  and  ongoing  discrepancies  in 
the  allocation  of  funds  to  Veterans 
Health  Care  facilities  across  the  coun- 
try. The  plan  would  require  the  Depart- 
ment to  allocate  funding  to  ensure  that 
veterans  have  equal  access  to  quality 
health  care  no  matter  what  region  they 
live  in  or  which  facility  provides  them 
services. 

Mr.  President,  as  we  know,  the  pend- 
ing appropriations  bill  would  provide 
the  Department  of  Veterans  Affairs 
with  approximately  $17  billion  to  main- 
tain and  operate  173  hospitals,  376  out- 
patient clinics,  136  nursing  homes,  and 
39  domiciliaries. 

The  other  thing  we  know,  Mr.  Presi- 
dent, is  that  the  United  States  has  be- 
come a  very  mobile  nation.  And  there 
are  significant  demographic  shifts  that 
take  place  around  the  country.  The  De- 
partment of  Veterans  affairs  has  at- 
tempted in  the  past  through  a  function 
known  as  RPM,  which  is  the  Resource 
Planning  and  Management  system,  to 
obtain  better  allocation  of  the  funds, 
but  they  have  not  done  a  very  good  job 
in  doing  so. 

Congress  has  a  responsibility  to  en- 
sure that  these  resources  are  distrib- 
uted in  a  manner  that  will  ensure  our 
nation's  veterans,  whether  they  live  in 
Maine  or  Arizona,  have  equal  access  to 
quality  health  care. 

Unfortunately,  the  Department  of 
Veterans  Affairs  has  not  traditionally 
allocated  funding  to  provide  equal  ac- 
cess to  or  account  for  increasing  work- 
loads at  its  medical  facilities. 

Some  months  ago  I  asked  the  Gen- 
eral Accounting  Office  to  examine  VA 
medical  funding  deficiencies.  The  GAO 
found  that  facility  costs  and  their  re- 
spective budgets  vary  widely,  even 
after  facilities  of  similar  mission  and 
size  are  grouped  and  adjustments  are 
made  to  account  for  differences  such  as 
case  mix,  locality  costs,  salaries,  train- 
ing and  research. 

While,  Veterans  Hospital  Administra- 
tion officials  have  acknowledged  budg- 
et allocation  problems,  GAO  investiga- 
tions found  that  the  Department  has 
failed  to  fully  implement  the  new 
budgeting  method  known  as  the  "Re- 
source Planning  and  Management  Sys- 
tem" which  the  Department  developed 
to  remedy  funding  inequity. 

Let  me  quote  the  GAO  report: 

Because  VHA  lacked  resources  to  fund  all 
facilities'  expected  needs,  it  chose  to  limit 
the  resources  given  to  facilities  with  growing 
workloads.  On  the  other  hand,  for  facilities 
with  decreasing  workloads.  VHA  chose  not 
to  reduce  their  funding  in  proportion  to  the 
expected  decreases  in  workload.  These  deci- 


CONGRESSIONAL  RECORD— SENATE 


26431 


sions  led  to  only  small  adjustments  in  the 
funding  for  the  projected  cost  of  increased 
workload,  while  facilities  with  decreasing 
workloads  received  more  resources  than  they 
were  projected  to  need. 

The  GAO  goes  on  to  say: 

For  example.  VHA  forecast  that  the  Carl 
T.  Hayden  Medical  Center  needed  an  addi- 
tional $2.3  million  for  fiscal  year  1995  basec 
on  expected  increases  in  workload.  However, 
the  Center  actually  received  an  additional 
$400,000  ...  By  contrast,  the  San  Juan  facil- 
ity had  the  greatest  decline  in  workload 
within  Carl  T.  Hayden's  facility  group.  Its 
declining  workload  led  to  a  projected  $3  mil- 
Hon  decrease  in  budget  needs,  yet  the  facili- 
ty's budget  decreased  only  $500,000. 

Mr.  President,  it's  easy  to  see  what's 
happening  here.  The  Department  of 
Veterans  Affairs  is  reluctant  to  reallo- 
cate resources  to  meet  shifting  de- 
mand. Facilities  which  are  accustomed 
to  a  certain  level  of  funding  refuse  to 
do  with  less  even  though  there  case 
loads  are  shrinking.  And,  those  with 
growing  caseloads,  like  Carl  T.  Hayden, 
are  simply  expected  to  make  do  with 
what  they  have  been  getting. 

This  practice  may  serve  the  needs  of 
bureaucrats,  but  it  does  not  serve  the 
veteran. 

Mr.  President,  this  problem  hit  very 
close  to  home.  I've  spent  quite  a  bit  of 
time  at  the  Carl  T.  Hayden  Medical 
Center.  In  the  winter  months  and  at 
many  other  times  throughout  the  year, 
veterans  wait  in  line  for  hours  to  con- 
duct the  most  perfunctory  administra- 
tive functions,  much  less  to  receive 
treatment.  The  facility  is  simply 
unundated. 

Last  year,  the  Veterans  of  Foreign 
Wars  conducted  a  comprehensive  study 
and  found  that  the  Carl  T.  Hayden 
Medical  Center  in  Phoenix  is  "grossly 
underfunded,  "  receiving  twenty-five 
percent  less  funding  than  the  average 
urban  VA  hospital. 

In  fiscal  year  1994,  the  facility  re- 
ceived $52  million  less  then  the  New 
York  VA  hospital,  yet  saw  15  percent 
more  patients.  This  serious  shortfall  in 
funding  is  particularly  serious  for 
Phoenix  which  is  one  of  only  three 
areas  in  the  country  where  the  veteran 
population  is  on  the  rise,  and  which  is 
inundated  every  winter  with  visitors 
who  place  even  greater  demand  on  the 
facility  and  its  insufficient  resources. 

Passage  of  this  amendment  will  en- 
sure that  we  develop  a  plan  to  allocate 
resources  in  a  manner  that  will  assure 
equal  access  to  service  by  veterans  and 
which  will  take  into  account  projected 
changes  in  the  workload  of  each  facil- 
ity. 

Mr.  President,  what  this  amendment 
does — and  as  I  mentioned  earlier  it  is  a 
very  simple  one — it  requires  the  Sec- 
retary of  Veterans  Affairs  to  develop  a 
plan  for  the  allocation  of  health  care 
resources,  including  personnel  and 
funds  of  the  Department  of  Veterans 
Affairs,  among  the  health  care  facili- 
ties of  the  Department  so  as  to  ensure 
that  veterans  having  similar  economic 


status,  eligibility  priority  and'or  simi- 
lar medical  conditions  who  are  eligible 
for  medical  care  in  such  facilities  have 
similar  access  to  such  care  in  such  fa- 
cilities regardless  of  the  region  of  the 
United  States  in  which  such  veterans 
reside. 

Mr.  President,  I  will  admit  to  a  cer- 
tain amount  of  parochialism  in  this 
amendment  because  I  come  from  a 
State  that  is  growing  in  population,  es- 
pecially as  a  retirement  area,  and  there 
are  insufficient  funds.  But  by  this 
"mendment  I  do  not  mean  to  be  impos- 
ing any  penalties  on  any  VA  facility 
anywhere  in  our  Nation.  But  I  think  we 
should  appreciate  the  fact  that  we  do 
have  a  mobile  veterans  iwpulation.  In 
the  summertime  they  may  be  visiting 
Minnesota,  and  in  the  wintertime  they 
may  be  in  Arizona,  or  they  may  be  in 
Missouri  or  even  in  the  summertime  in 
the  State  of  Maryland. 

We  want  to  make  sure  that  there  are 
facilities  available  on  an  equitable 
basis  for  all  of  our  veterans.  And  I  am 
sure  that  this  will  not  result  in  a  de- 
crease in  funding  for  much-needed  fa- 
cilities, but  a  better  allocation  of 
scarce  resources. 

I  would  like  to  thank  and  I  do  believe 
that  the  VHA  will  come  up  with  a  fair 
and  equitable  formula  for  the  distribu- 
tion of  the  all-too-scarce  funds.  We  all 
know  that  as  we  face  an  aging  veterans 
population,  the  needs  become  greater 
and  greater.  The  medical  challenges 
that  we  face  have  changed  also  signifi- 
cantly over  the  years.  And  I  think  we 
can,  by  adoption  of  this  amendment, 
take  a  small  step  towards  fulfilling  our 
obligation  and  commitments  that  we 
made  to  the  men  and  women  who  serve 
in  our  Nation's  defense. 

I  thank  my  friends,  and  I  will  take  no 
more  time  on  the  amendment.  I  yield 
the  floor. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  I  commend  my  friend  and 
colleague  from  Arizona  on  the  very 
thoughtful  amendment.  I  have  had  the 
oppKDrtunity  to  discuss  this  amendment 
with  my  ranking  member.  It  moves  the 
Veterans  Administration  in  the  direc- 
tion which  we  feel  it  is  vitally  impor- 
tant for  the  VA  to  move. 

We  have  already  addressed  here  on 
this  floor  many  of  the  problems  in  the 
way  the  VA  operates.  We  think  it  could 
be  far  more  efficient,  far  more  effective 
in  the  service  it  provides  to  the  veter- 
ans. And  I  believe  that  my  distin- 
guished colleague  from  Arizona  has 
outlined  a  plan  for  implementation  of 
improvements  that  will  be  very  good 
operating  procedure  for  the  Veterans 
Administration. 

I  am  ready  to  accept  the  amendment 
on  this  side,  and  I  ask  if  there  are  any 
other  speakers  or  if  my  ranking  mem- 
ber  

Ms.  MIKULSKI.  I  am  going  to  accept 
the  amendment  as  well. 
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Mr.  BOND.  I  do  not  see  any — does  the 
Senator  from  Arizona  wish  to  add  to 
his  remarks? 

Mr.  McCain.  I  ask  unanimous  con- 
sent that  a  GAO  study,  plus  a  letter 
from  the  Veterans  of  Foreigrn  Wars  of 
the  United  States  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial is  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Ge.veral  Accounting  Office, 
Washington,  DC.  September  12.  1995. 
Hon.  John  McCain. 
U.S.  Senate, 

Dear  Senator  McCain:  At  your  request, 
we  are  currently  reviewing  the  Veterans 
Health  Administration's  (VHA)  process  for 
allocating  the  medical  care  appropriation  to 
its  medical  facilities  across  the  nation — the 
Resource  Planning  and  Management  System 
(RPM).'  Historically.  VHA  allocated  re- 
sources by  making  incremental  changes  to 
each  facility's  prior  year  budget.  After  rec- 
ognizing the  need  to  better  link  resources  to 
each  facility's  actual  workload.  VHA  in  1985 
Implemented  the  Resource  Allocation  Meth- 
odology (RAM).  VHA  officials  indicated  that 
because  the  RAM  allocations  were  generally 
based  upon  workload  as  defined  by  clinical 
diagnoses,  facilities  soon  recognized  that 
their  allocations  would  be  increased  as  the 
number  of  procedures  performed  increased. 
This  open-ended  expansion  of  workload  led 
to  budgeting  problems  and  concerns  about 
inappropriate  care  being  provided. 

RPM— first  used  to  allocate  fiscal  year  1994 
facility  budgets— was  intended  to  improve 
upon  past  allocation  systems.  VHA's  stated 
goals  for  RPM  are  to  (1)  Improve  VA's  re- 
source allocation  methodology.  (2)  move 
from  retrospective  to  prospective  workload 
management,  and  (3)  reform  medical  care 
budgeting.  Accordingly.  RPM  was  designed 
to  be  patient-based,  forward-looking,  and 
policy-driven.  It  defines  workload  as  pa- 
tients served,  rather  than  procedures  per- 
formed— hence.  VHA's  characterization  of 
RPM  as  '"capitation-based" — and  it  uses  pro- 
jections of  future  workload  to  determine 
what  resources  are  needed  A  VHA  strategic 
plan  was  also  intended  to  be  the  driving 
force  behind  RPM.  giving  it  a  set  of  goals, 
performance  standards,  and  workload  prior- 
ities. 

You  asked  us  to  review  'VHA's  allocation 
process,  expressing  a  concern  about  the  eq- 
uity of  the  process  in  ensuring  that  facility 
funding  meets  the  medical  needs  of  a  chang- 
ing veteran  population. *  As  part  of  our  ef- 
forts to  keep  you  informed  about  our  ongo- 
ing review  of  RPM.  we  have  regularly  briefed 
your  staff  on  our  progress  toward  issuing  a 
report  later  this  year.  As  a  result  of  our 
most  recent  briefing,  you  asked  us  to  provide 
you  with  preliminary  information  on  the 
way  VHA  is  using  RPM  to  better  link  re- 
sources to  workload  by  examining  the  vari- 
ations that  RPM  data  show  in  facility  oper- 
ating costs  to  determine  the  reasons  for 
those  variations,  and  allocating  resources 
among  facilities  so  that  veterans  within  the 
same  priority  categories  have  the  same 
availability  of  care,  to  the  extent  practical, 
throughout  the  VA  health  care  system. 

In  summary.  RPM  appears  to  be  an  im- 
provement over  VA's  previous  resource  allo- 
cation systems.  Specifically,  it  creates  fore- 
casts of  expected  workload  and  provides 
data,  such  as  differences  in  operating  costs, 
that  VHA  could  use  in  better  matching  re- 
sources to  anticipated  workload.  It  also  re- 
duces the  ability  of  facilities  to  "game"  the 


system  by  providing  or  seeming  to  provide 
more  or  more  costly  procedures.  However, 
our  work  to  date  suggests  that  VHA  has 
made  limited  use  of  RPM  in  understanding 
the  reasons  for  those  differences  and  in 
changing  allocations  from  what  facilities  re- 
ceived in  the  past.  Furthermore.  VHA  has 
not  used  RPM  to  allocate  resources  in  a  way 
that  considers  differences  in  veterans'  access 
to  care  throughout  the  system. 

USE  of  RPM  TO  explore  WHY  OPERATING  COSTS 
VARY 

Although  the  RPM  data  show  significant 
differences  in  facility  operating  costs.  VHA 
has  not.  as  it  originally  planned,  developed 
processes  to  allow  a  better  understanding  of 
potential  reasons  for  those  variations.  Origi- 
nally, VHA  intended  to  assess  reasons  for 
variations  in  costs  among  facilities  through 
a  formal  review  and  evaluation  process,  in- 
cluding structured  site  surveys  of  facilities 
with  esi)eclally  high  and  low  operating  costs. 
VHA  had  said  that  such  a  process  would  be 
useful  to  identify  efficiencies  that  could  be 
applied  at  other  facilities  and  to  identify  po- 
tential quality  problems  caused  by  limited 
resources.^  VHA  hoped  to  further  explore  the 
impact  of  resources  on  quality  by  Unking 
RPM  cost  data  with  quality  Indicators.  Offi- 
cials told  us  that  without  a  better  under- 
standing of  the  reasons  for  the  variations  or 
a  clear  standard  against  which  to  measure 
the  costs,  they  had  little  basis  for  determin- 
ing which,  if  any.  facilities  were  receiving 
too  few  or  too  many  resources.  We  have  had 
some  difficulty  finding  out  why  VHA  has  not 
analyzed  the  variations  as  planned:  the  main 
reasons  seem  to  be  the  generally  lower  prior- 
ity attached  to  that  effort  and  the  uncer- 
tainty about  who  would  conduct  the  analy- 
ses and  how  the  analyses  would  be  done.  We 
hope  to  have  more  Information  about  this 
matter  in  our  detailed  report. 

Our  initial  assessment  of  RPM  data  shows 
that  facility  costs  vary  widely,  even  after  fa- 
cilities of  similar  mission  and  size  are 
grouped  and  adjustments  are  made  to  ac- 
count for  differences  such  as  case  mix.  local- 
ity costs,  salaries,  training,  and  research. 
For  example,  adjusted  costs  per  standardized 
workload  measure  in  one  facility  group 
ranged  from  $3,024  to  $4,141  with  the  average 
cost  being  $3,635;  facilities  ranged  from  about 
17  percent  below  average  to  about  14  percent 
above  average  in  cost. 

Nonetheless.  VHA  officials  appear  to  have 
used  RPM  to  change  facilities'  historical 
budgets  only  minimally  during  the  two  budg- 
et cycles  in  which  RPM  has  been  used.  For 
example,  we  estimate  that  the  maximum 
loss  to  any  facility's  historical  budget  in  fis- 
cal year  1995  was  only  about  1  percent  and 
that  the  average  gain  was  also  about  1  per- 
cent. 

While  the  optimal  amount  of  resources 
that  should  be  shifted  is  unclear,  the  facili- 
ties most  disadvantaged  by  not  shifting  more 
resources  are  those  that  (1)  historically  have 
received  less  funding  for  comparable  work- 
load and  (2)  have  a  faster  growing  number  of 
patients.  For  example,  because  VHA  lacked 
resources  to  fund  all  facilities'  expected 
needs,  it  chose  to  limit  the  resources  given 
to  facilities  with  growing  workloads.  On  the 
other  hand,  for  facilities  with  decreasing 
workloads.  VHA  chose  not  to  reduce  their 
funding  in  proportion  to  the  expected  de- 
creases in  workload.  These  decisions  led  to 
only  small  adjustments  in  the  funding  for 
the  projected  cost  of  increased  workload, 
while  facilities  with  decreasing  workloads 
received  more  resources  than  they  were  pro- 
jected to  need.  For  example,  VHA  forecasted 
that    the   Carl   T.    Hayden    Medical    Center 


needed  an  additional  $2.3  million  for  fiscal 
year  1995  based  on  expeeted  increases  in 
workload.  However,  the  center  actually  re- 
ceived an  additional  $400,000  as  a  result  of 
workload  adjustments  arising  from  RPM.* 
By  contrast,  the  San  Juan  facility  had  the 
greatest  decline  in  workload  within  Carl  T. 
Hayden's  facility  group.  Its  declining  work- 
load led  to  a  projected  $3  million  decrease  In 
budget  needs,  yet  the  facility's  budget  de- 
creased only  $500,000. 

use  of  RPM  TO  REDUCE  INCONSISTENCIES  IN 
AVAILABILITY  OF  CARE 

We  reported  in  1993*  that  veterans'  access 
to  outpatient  care  at  VHA  facilities  varied 
widely— veterans  within  the  same  priority 
categories  received  outpatient  care  at  some 
facilities  but  not  at  others.*  Using  a  ques- 
tionnaire to  medical  centers,  we  found  then 
that  of  158  centers  queried.  118  reported  they 
rationed  outpatient  care  for  nonservlce-con- 
nected  conditions  in  fiscal  year  1991  and  40 
reported  no  rationing.  This  rationing  gen- 
erally occurred  in  fiscal  year  1991  because  re- 
sources did  not  always  match  veterans'  de- 
mands for  care.  Medical  centers  rationed 
care  by  limiting  the  categories  of  veterans 
served,''  the  medical  services  offered,  and  the 
conditions  for  which  they  could  receive  care. 

When  we  reported  on  these  differences  in 
1993.  VA  officials  responded  that  RPM— 
under  development  at  the  time— would  help 
overcome  these  differences.  Specifically,  of- 
ficials indicated  that  to  address  wide  vari- 
ations in  veterans'  access  to  health  care  sys- 
temwide,  VA  was  designing  a  new  resource 
planning  and  management  process  with  sev- 
eral objectives,  including  the  elimination  of 
gaps  in  service  for  veterans  systemwide.  In 
February  1994  correspondence  to  the  Con- 
gress, the  Secretary  of  Veterans  Affairs  reit- 
erated that  RPM  would  begin  to  alleviate 
some  of  the  inconsistencies  in  veterans'  ac- 
cess to  care  noted  in  our  report. 

In  our  current  review,  however,  we  are 
finding  that  overcoming  these  kinds  of  in- 
consistencies in  availability  of  care  has  not 
been  Incorporated  as  a  specific  goal  of  RPM. 

Perhaps  because  reducing  inconsistency 
has  not  been  established  as  an  RPM  goal,  the 
system  does  not  use  data  on  the  eligibility 
category  of  veterans  served  at  a  facility. 
RPM  predicts  costs  and  workload  without  re- 
gard to  facility  differences  in  the  provision 
of  discretionary  care,  that  is.  without  regard 
to  the  priority  category  of  the  veterans 
being  served. 

Although  the  lack  of  relevant  data  pre- 
vents us  from  confirming  whether  the  kind 
of  rationing  reported  in  our  1993  report  per- 
sists, we  see  indications  that  inconsistencies 
still  exist.  For  example,  fiscal  year  1995  data 
showed  a  difference  in  the  extent  to  which 
facilities  treated  nonservice-connected  high- 
er income  veterans:'  at  some  facilities  13 
percent  of  veterans  treated  fell  into  that  cat- 
egory, while  other  facilities  provided  no  care 
to  such  veterans. 

We  discussed  the  draft  of  this  letter  with 
VA's  Deputy  Undersecretary  for  Health  and 
other  VA  officials  who  generally  agreed  with 
its  contents.  These  officials  noted,  however, 
that  resource  allocation  is  an  inherently 
complex  and  difficult  process,  that  VA's  im- 
plementation of  RPM  is  still  evolving,  and 
that  they  expect  to  use  the  process  to  make 
substantially  increased  budget  adjustment 
for  facilities  in  the  next  fiscal  year.  They  in- 
dicated that  VHA  faces  many  challenges 
that  make  implementation  of  the  process 
difficult,  including  complex  eligibility  re- 
quirements,  mandates   to   care   for   certain 
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specialized  populations  of  veterans,  and  the 
inability  of  facilities  to  change  personnel 
levels  quickly.  They  also  cited  several  cur- 
rent Initiatives  that  they  expect  to  help  in 
the  implementation  of  the  resource  alloca- 
tion process.  Including  the  restructuring  the 
VA  health  system  into  Veterans  Integrated 
Service  Networks,  the  implementation  of 
VA's  Decision  Support  System,  and  the  link- 
ing of  planning,  policy  and  performance 
measurement  responsibilities  within  one  or- 
ganizational office. 

We  are  sending  copies  of  this  correspond- 
ence to  the  Secretary  of  Veterans  Affairs  and 
other  interested  parties.  The  information 
contained  in  it  was  developed  by  Frank 
Pasquler.  Assistant  Director;  Linda  Bade; 
Katherine  Iritani;  Douglas  Sanner;  and  Evan 
StoU.  Please  contact  me  at  (202)  512-7101  or 
Mr.  Pasquier  at  (206)  287^861  if  you  or  your 
staff  have  any  questions. 
Sincerely  yours. 

Carlotta  C.  Joyner. 
Associate  Director,  Health  Care 

Delivery  and  Quality  Issues. 

'  For  fiscal  year  1996.  the  Department  of  Veterans 
Affairs  (VAI  Is  seeking  an  appropriation  of  about  JI7 
billion  to  maintain  and  operate  173  hospitals.  376 
outpatient  clinics.  136  nursing  homes,  and  39  domi- 
ciliarles. 

'You  also  raised  a  sjwciflc  concern  about  funding 
at  the  Carl  T.  Hayden  Medical  Center  in  Phoenix, 
which  we  have  explored  as  part  of  our  work. 

'The  closest  VHA  has  come  to  conducting  such  a 
review  was  through  one  of  the  six  Technical  Advi- 
sory Groups  (TAGS)  it  formed  for  its  RPM  patient 
categories,  such  as  primary  care  or  chronic  mental 
illness.  The  Chronic  Mental  Illness  TAG  has  done 
some  limited  data  analysis  (that  is,  length  of  stay, 
discharge  cost,  and  cost*day  differences)  to  develop 
further  explanatory  data  on  facility  cost  variations 
in  the  care  of  chronic  mental  illness  patients.  The 
directive  establishing  the  TAGs'  purpose,  role,  oper- 
ation, and  management  within  RPM,  including  their 
role  in  studying  cost,  practice,  and  quality  vari- 
ations among  facilities,  had  not  been  formalized  at 
the  time  of  our  review. 

<Carl  T.  Hayden  and  other  medical  centers  also  re- 
ceived funds  outside  the  RPM  process.  Carl  T.  Hay- 
den received  approximately  S124  million  in  fiscal 
year  1995.  of  which  about  S90  million  came  through 
the  RPM  allocation  process.  In  fiscal  year  1994.  it  re- 
ceived approximately  $117  million,  of  which  $78  mil- 
lion came  through  RPM.  The  percentage  of  C^rl  T. 
Hayden's  budget  received  outside  the  process  was 
comparable  to  (within  about  3  percent  of)  the  na- 
tional average. 

»VA  Health  Care:  Variabilities  in  Outpatient  Care 
Eligibility  and  Rationing  Decisions  (GAO/HRD-93- 
106,  Jiily  16.  1993). 

"As  we  reported  in  VA  Health  Care:  Issues  Affect- 
ing Eligibility  Reform  (GAO/T-HEHS-95-213.  July  19, 
1995).  VA  uses  a  complex  priority  system— based  on 
such  factors  aa  the  presence  and  extent  of  any  serv- 
ice-connected disability,  the  incomes  of  veterans 
with  nonservice-connected  disabilities,  and  the  type 
and  purpose  of  care  needed — to  determine  which  eli- 
gible veterans  receive  care  within  available  re- 
sources. (An  eligloie  veteran  is  any  person  who 
served  on  active  duty  in  the  uniformed  services  for 
the  minimum  amount  of  time  specified  by  law  and 
who  was  discharged,  released,  or  retired  under  other 
than  dishonorable  conditions.) 

'When  medical  centers  rationed  care  by  veteran 
category,  they  generally  followed  the  priorities  set 
by  the  Congress:  they  limited  care  first  to  higher  in- 
come veterans,  then  to  lower  Income  veterans,  and 
finally  to  veterans  with  a  service-connected  disabil- 
ity. 

•"higher  Income  "  veteran  is  one  whose  income 
was  above  the  means  lest  threshold,  which  as  of 
January  1995  was  $20,469  for  a  single  veteran,  $24,565 
for  a  veteran  with  one  dependent,  plus  $1,368  for  each 
additional  dependent. 
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VETERANS  OF  FOREIGN  WARS 

OF  THE  United  States. 
April  7.  1994. 
JOHN  T.  Farrar.  M.D.. 

Acting  Under  Secretary  for  Health.  Veterans 
Health  Administration,  Department  of  Vet- 
erans Affairs,  Washington,  DC. 

Dear  Dr.  Farrar:  A  member  of  my  staff. 
Robert  F.  O'Toole.  Senior  Field  Representa- 
tive, conducted  a  survey  of  the  Phoenix.  Ari- 
zona. Department  of  Veterans  Affairs  Medi- 
cal Center,  on  March  14-15.  1994.  During  his 
time  at  the  medical  center,  he  was  able  to 
talk  with  many  patients,  family  members 
and  staff.  This  enabled  him  to  gather  infor- 
mation concerning  the  quality  of  care  being 
provided  and  the  most  pressing  problems  fac- 
ing the  facility. 

While  those  repeiving  treatment  in  the 
clinics  and  wards  felt  that  the  quality  was 
good,  they  almost  all  commented  on  the  long 
waits  in  the  clinics  and  the  understaffing 
throughout  the  medical  center.  In  discussing 
their  problem  with  various  staff  members,  it 
was  noted  that  nurses  were  under  extreme 
stress.  More  than  one  was  observed  by  Mr. 
O'Toole  in  tears  when  completing  their  tour. 
The  nursing  staff  on  evening  shifts  must 
rush  continually  through  their  duties  in  an 
attempt  to  cover  all  their  patients  needs  due 
to  the  shortage  in  staffing  in  both  support 
and  technical  personnel. 

In  attempting  to  determine  the  reason  for 
this  problem,  it  became  apparent  that  the 
station  was  grossly  underfunded.  Which 
means  that  the  staff  must  either  take  un- 
wanted shortcuts  or  continue  to  work  be- 
yond the  point  expected  of  staffs  at  the  other 
medical  centers.  While  it  is  well  understood 
that  the  Veterans  Health  Administration  is 
underfunded  throughout  the  system,  it  is 
clear  from  the  comparisons  that  this  facility 
has  not  received  a  fair  distribution  of  the 
available  resources  resulting  in  the  deplor- 
able situation  now  facing  the  health  care 
team. 

Another  problem  in  Phoenix  that  must  be 
addressed  is  the  serious  space  deficiency,  es- 
pecially in  the  clinical  areas.  The  ambula- 
tory care  area  was  designed  to  handle  60.0(X) 
annual  visits.  In  fiscal  year  1993.  the  station 
provided  218.000  annual  visits,  almost  four 
times  the  design  level.  Many  physicians  are 
required  to  conduct  exams  and  provide  treat- 
ment from  temporary  cubicles  set  up  inside 
the  waiting  rooms.  This  bandaid  approach 
has  added  to  the  already  overcrowding.  , 

The  other  problem  that  we  feel  should  be 
pointed  out  is  that  of  the  staffing  ceiling  as- 
signed to  the  Carl  T.  Hayden  Veterans  Medi- 
cal Center.  Currently,  the  medical  center  has 
FTEE  of  1530  which  is  over  the  target  staff- 
ing level.  Based  on  available  reports,  the 
medical  center  would  need  an  additional  61 
registered  nurses  just  to  reach  the  average 
Resource  Program  Management  (RPM)  with- 
in their  group.  This  facility  operates  with 
the  lowest  employee  level  in  their  group 
when  comparing  facility  work  loads,  and 
158th  overall.  To  reach  the  average  produc- 
tivity level  of  the  Veterans  Health  Adminis- 
tration medical  centers,  they  would  need  an 
additional  348  full-time  employees.  While  it 
is  realized  that  this  station  will  never  be  per- 
mitted to  enjoy  that  level  of  staffing,  it  is 
felt  that  they,  at  the  least,  should  have  been 
given  some  (Consideration  for  their  staffing 
problems  during  the  latest  White  House  or- 
dered employee  reductions. 

To  assist  the  medial  center  to  meet  their 
mandatory  work  load,  and  the  great  influx  of 
winter  residents,  it  is  recommended  that  the 
$11.4  million  which  wais  reported  to  the  Ari- 
zona congressional  delegation  to  have  been 


given  Phoenix  in  addition  to  their  FY  94 
budget  be  provided.  To  enable  the  station  to 
handle  the  ever  increasing  ambulatory  work 
load,  the  Veterans  Health  Administration 
must  approve  the  pending  request  for  leased 
clinic  space  in  northwest  Phoenix  and.  the 
implementation  plan  for  the  use  of  the  Wil- 
liams Air  Force  Base  hospital  as  a  satellite 
outpatient  clinic,  along  with  the  necessary 
funding  to  adequat«ly  operate  the  facility.  In 
addition.  VHA  should  approve  and  fund,  at  a 
minimum,  the  expansion  of  the  medical  cen- 
ters clinical  space  onto  the  Indian  School 
land  which  was  acquired  for  that  purpose. 

Approval  of  the  above  recommendations 
would  make  it  much  easier  for  this  medical 
center  to  meet  the  needs  of  the  ever  increas- 
ing veteran  population  in  the  Phoenix  area. 
There  is  no  indication  that  the  increasing 
population  trends  will  change  prior  to  the 
year  2020.  This  hospital  cannot  be  allowed  to 
continue  the  downhill  slide.  The  veterans  of 
Arizona  deserve  a  fair  deal  and  the  medical 
staff  should  be  given  the  opportunity  to  pro- 
vide top  quality  health  care  in  a  much  less 
stressful  setting. 

I   would   appreciate   receiving   your   com- 
ments on  the  Phoenix  VA  Medical  Center  at 
your  earliest  opportunity. 
Sincerely. 

Frederico  Juarbe  Jr.. 
Director,  National  Veterans  Service. 

Mr.  McCain,  I  want  to  thank  again 
the  distinguished  chairman  and  the 
ranking  member, 

I  yield  the  floor. 

Mr.  BOND.  Mr.  President,  again,  I 
commend  the  Senator  from  Arizona.  I 
believe  we  are  ready  to  proceed  to  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

So  the  amendment  (No.  2787)  was 
agreed  to. 

Mr,  BOND.  I  move  to  reconsider  the 
vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOND.  Mr.  President,  now  I  ask 
unanimous  consent  that  added  to  the 
list  of  relevant  amendments  be  an 
amendment  by  Senator  Baucus  enti- 
tled "Relevant." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

NATIONAL  HIGH  MAGNETIC  FIELD  LABORATORY 

Mr.  MACK.  I  would  like  to  engage 
the  Chairman  and  ranking  member  of 
the  VA/HUD  Appropriations  Sub- 
committee in  a  colloquy  relative  to  the 
National  High  Magnetic  Field  Labora- 
tory in  Tallahassee.  Senators  Graham, 
DOMENICI,  and  Bingaman  will  also  join 
with  me  in  this.  Let  me  begin  by  com- 
mending the  chairman  for  putting 
forth  a  bill  that  balances  the  needs  for 
fiscal  restraint  with  necessary  invest- 
ment. An  excellent  example  of  nec- 
essary and  productive  investment  is 
the  National  Science  Foundations  de- 
cision 5  years  ago  to  establish  the  prin- 
cipal facility  in  Florida  and  a  compo- 
nent facility  at  Los  Alamos.  The  pro- 
posal to  embark  on  this  important 
basic  research  was  a  vision  of  Dr.  Jack 
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Crow,  the  lab's  director.  The  NSF 
agreed  with  this  vision  and  made  the 
crucial  decision  and  investment.  It  was 
a  very  wise  decision,  and  I  commend 
them  for  it. 

Mr.  BOND.  The  subcommittee  has 
heard  of  many  of  the  NHMFL's  accom- 
plishments in  its  short  3-year  history. 
New  magnet  development,  at  the  cut- 
ting edge  of  technology,  has  created 
the  finest  array  of  the  world's  most 
powerful  magnets.  It  has  allowed  the 
United  States  to  reclaim  world  leader- 
ship in  magnet  science  and  technology. 
Mr.  GRAHAM.  This  laboratory  is 
truly  a  partnership  between  Florida 
State  University,  the  University  of 
Florida  and  the  Los  Alamos  National 
Laboratory  in  New  Mexico.  It  is  clearly 
a  Federal/state/industrial  partnership 
that  works  well  and  produces  tremen- 
dous breakthoughs.  Furthermore,  in- 
dustrial involvement  and  support  is 
paving  the  way  for  future  progress. 

Ms.  MIKULSKI.  Senator  Graham,  the 
NSF's  interest  in  partnerships  and 
their  decision  to  locate  the  facility  in 
Florida  were  key  ingredients  for  its 
success.  This  partnership  between  two 
universities,  a  fine  national  laboratory, 
the  State  of  Florida,  and  several  indus- 
tries has  led  to  outstanding  science  and 
new  technologies  as  well.  And  I'm  told 
the  lab  has  a  world-class  collection  of 
scientists  and  engineers  that  will  con- 
tinue to  lead  the  world  for  years  to 
come. 

Mr.  DOMENICI.  Mr.  Chairman,  let 
me  underscore  the  importance  of  this 
partnership  which  includes  Los  Alamos 
National  Laboratory  working  closely 
with  Florida  State  University  and  the 
University  of  Florida.  At  last  year's 
dedication  in  Tallahassee,  Erich  Bloch 
said,  "Absent  any  one  of  the  three 
partners,  this  important  project  would 
not  have  come  to  fruition."  That  is 
still  true  today.  In  these  tight  budget 
times,  Los  Alamos  has  committed  pre- 
cious resources  to  this  endeavor  be- 
cause it  is  important  to  do  so.  And  my 
friend  Gov.  Lawton  Chiles  of  Florida 
has  invested  heavily  and  wisely  with 
scarce  State  resources.  I  want  to  en- 
courage the  subcommittee  to  provide 
NSF  the  resources  necessary  to  keep 
this  laboratory  world-class. 

Mr.  BINGAMAN.  The  research,  the 
development,  and  the  educational  ac- 
tivities that  come  from  this  partner- 
ship between  NSF  and  DOE,  between 
universities  and  a  national  laboratory, 
and  the  facility  that  is  state-of-the-art 
is  truly  a  unique  national  resource 
that  should  make  all  who  are  involved 
proud  of  it.  I  commend  the  NSF  for  its 
efforts,  and  I  commend  this  sub- 
committee for  its  diligence  in  provid- 
ing the  resources  that  will  maintain 
world  leadership. 

Mr.  BOND.  I  appreciate  the  com- 
ments. The  subcommittee  recognizes 
the  importance  of  this  partnership  and 
the  need  to  keep  the  United  States  at 
the    forefront    of    this    important    sci- 
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entific  and  technological  area.  We  are 
confident  NSF  will  continue  to  view 
this  facility  as  one  of  its  "crown  jew- 
els, "  and  support  it  appropriately.  I 
thank  the  Senators  for  their  views. 

PERMITS  PROGRAM 

Mr.  NICKLES.  Title  V  of  the  1990 
Amendments  to  the  Clean  Air  Act  re- 
quires EPA  to  issue  a  rule  establishing 
the  minimum  elements  of  a  permit  pro- 
gram for  sources  regulated  under  the 
act.  The  act  requires  that  this  permit 
rule  be  issued  within  1  year  of  enact- 
ment. The  1990  amendments  further  re- 
quired States  within  3  years  to  develop 
and  submit  to  EPA  for  approval  their 
own  programs  that  comply  with  the 
Federal  minimum  elements  as  defined 
by  the  EPA  permit  rule.  Even  under 
the  ambitious  schedule  of  the  1990 
amendments.  Congress  clearly  provided 
that  States  were  to  have  2  full  years  to 
respond  to  EPA's  rule  establishing  the 
minimum  elements  of  a  permit  pro- 
gram. 

Although  EPA  promulgated  a  final 
rule  in  1992,  the  controversy  that  sur- 
rounded this  rule  prompted  the  agency 
to  revisit  many  key  issues  in  the  rule- 
making. Today,  3  years  later,  I  am 
sorry  to  report  that  EPA  has  still  been 
unable  to  resolve  fundamental  ele- 
ments of  the  Federal  program  which 
States  must  comply  with  in  establish- 
ing their  own  programs.  As  recently  as 
this  summer.  EPA  has  issued  a  new 
proposal,  despite  having  not  relieved 
states  of  the  requirement  to  comply 
with  the  1992  rule. 

The  result,  predictably,  has  been  an 
untenable  level  of  confusion  and  uncer- 
tainty. States  are  spending  consider- 
able resources  in  developing  programs 
that  may  or  may  not  comply  with 
EPA's  final  permit  program.  Similarly, 
sources  across  the  country  are  now 
submitting  permit  applications,  de- 
spite the  lack  of  clear  Federal  guid- 
ance. 

Mr.  BOND.  My  colleague  from  Okla- 
homa is  correct  in  expressing  mis- 
givings over  EPA's  current  implemen- 
tation of  the  permit  program.  As  the 
result  of  similar  concerns,  the  Senate 
Appropriations  Committee  included 
language  in  the  report  accompanying 
this  bill  urging  EPA  to  delay  enforce- 
ment of  the  title  V  program  for  1  year. 
This  would  give  EPA  the  opportunity 
to  resolve  outstanding  issues  and  re- 
duce the  likelihood  that  States  and 
sources  will  adopt  provisions  that  may 
ultimately  conflict  with  EPA's  final 
rule.  The  one-year  delay  would  also 
give  EPA  and  states  sufficient  time  to 
develop  more  cost-effective  approaches 
to  permitting.  Given  the  severity  of 
the  problems  which  have  beset  EPA's 
implementation  of  this  program,  I  be- 
lieve this  provision  is  critical. 

Mr.  FAIRCLOTH.  I  would  also  like  to 
thank  the  Senator  from  Oklahoma  for 
raising  this  issue,  which  has  been  of 
significant  concern  to  the  subcommit- 
tee  on    Clean   Air,    Wetlands,    Private 
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Property  and  Nuclear  Safety,  which  I 
chair.  Over  the  course  of  this  past  year, 
our  subcommittee  has  been  closely 
monitoring  EPA's  implementation  of 
the  title  V  permit  program.  We  con- 
ducted a  hearing  on  title  V  on  August 
1,  1995.  In  addition  we  have  raised  sev- 
eral questions  with  the  agency  over  its 
progress  to  date.  Almost  4  years  have 
passed  since  the  deadline  for  promul- 
gating a  Federal  permit  rule,  yet  EPA 
has  still  not  finalized  the  part  70  pro- 
gram. Additionally.  EPA  has  been  slow 
to  issue  long-needed  permitting  guid- 
ance, such  as  the  "white  paper"  guid- 
ance on  permit  applications,  and  does 
not  appear  to  be  promoting  the  rapid 
implementation  of  such  guidance.  The 
lack  of  resolution  of  key  elements  of 
the  permit  program  puts  States  in  an 
enormous  quandary  in  developing  and 
seeking  approval  of  their  own  pro- 
grams. We  are  also  concerned  over  the 
impact  of  this  confusion  on  regulated 
"sources"— that  is  to  say,  the  employ- 
ers of  this  nation— which  are  required 
by  law  to  submit  permit  applications 
within  12  months  of  the  date  that 
States  receive  approval  for  their  pro- 
grams. The  application  process  alone 
has  proven  to  be  unnecessarily  costly 
and  time  consuming  for  sources — prob- 
lems that  are  clearly  linked  to  EPA's 
inability  to  develop  Federal  minimum 
elements  in  a  timely  manner. 

It  is  important  to  keep  in  mind  that 
the  title  V  program  is  extremely  cost- 
ly; even  EPA  has  estimated  that  the 
program  will  cost  taxpayers  and  busi- 
nesses more  than  $2.5  billion  in  the 
first  5  years  of  the  program.  With  this 
much  money  at  stake,  confusion  is  un- 
acceptable. A  1-year  delay  could  save 
significant  resources  and  prevent  many 
programmatic  missteps. 

Mr.  NICKLES.  I  would  like  to  thank 
my  colleague  from  Missouri  for  includ- 
ing language  in  the  Senate  Committee 
Appropriations  report  on  this  impor- 
tant issue.  My  involvement  with  this 
difficult  issue  dates  back  to  the  debate 
held  in  this  body  over  the  1990  amend- 
ments when  many  of  us  expressed  con- 
cern over  the  complexity  of  the  title 
and  its  potential  for  imposing  unneces- 
sary costs  on  sources  and  States.  Given 
the  severity  of  the  problems  which 
have  beset  this  program,  I  hope  the 
conferees  to  this  bill  will  reflect  on 
this  debate  and  include  statutory  lan- 
guage requesting  a  1-year  delay  in 
order  to  protect  the  vital  interests  of 
States  and  sources  who  are  in  the  un- 
fortunate position  of  having  to  comply 
with  a  regulatory  moving  target. 

I  also  want  to  thank  my  colleague 
from  North  Carolina  for  his  close  scru- 
tiny of  this  issue  and  his  willingness  to 
hold  oversight  hearings  on  the  agency's 
implementation  of  the  permit  program. 
Mr.  BOND.  Thank  you  for  raising 
these  important  issues.  Considering  the 
potential  for  well-meaning  States  to  be 
punished  unfairly,  I  am  sure  my  col- 
leagues will  consider  your  comments 


and  those  of  the  Senator  from  North 
Carolina  most  carefully. 

REFINERY  MACT 

Mr.  BUMPERS.  Mr.  President,  I  rise 
today  to  ask  the  distinguished  chair- 
man of  the  VA-HUD  Appropriations 
Subcommittee,  the  gentleman  from 
Missouri,  to  engage  in  a  colloquy  with 
me  on  an  issue  of  importance  to  my 
constituents  in  Arkansas. 

Mr.  BOND.  I  would  be  pleased  to  dis- 
cuss an  issue  with  the  Senator  from 
Arkansas,  a  member  of  the  full  Appro- 
priations Committee. 

Mr.  BUMPERS.  I  want  to  com- 
pliment the  Senator  from  Missouri  for 
addressing  the  issue  of  the  Environ- 
mental Protection  Agency's  refinery 
MACT  rule  in  the  Appropriations  Com- 
mittee's report  on  H.R.  2099.  In  my 
opinion,  if  ever  a  set  of  regulations 
needed  to  be  reformed,  it  is  the  refin- 
ery MACT  rule. 

Mr.  BOND.  The  Senator  from  Arkan- 
sas is  correct.  In  its  report  on  the  bill 
under  consideration  today,  the  Appro- 
priations Committee  expressed  its  dis- 
satisfaction with  the  procedures  EPA 
has  employed  in  promulgating  all 
MACT  regulations,  particularly  the  re- 
finery MACT  rule.  The  committee  di- 
rected EPA  to  reevaluate  the  refinery 
MACT  rule  after  applying  principles  of 
sound  science. 

Mr.  BUMPERS.  I,  and  many  of  my 
colleagues  in  the  Senate,  commend  the 
chairman  for  including  that  directive 
in  the  committee  report. 

In  addition,  I  would  like  to  specifi- 
cally address  an  issue  which  is  of  par- 
ticular im.portance  to  both  the  Senator 
from  Missouri  and  myself.  That  issue  is 
the  impact  of  the  refinery  MACT  rule 
on  smaller  refiners  around  the  Nation. 
The  Senator  from  Missouri  serves  as 
the  chairman  of  the  Small  Business 
Committee,  and  I  am  proud  to  serve  as 
the  senior  Democrat  on  that  commit- 
tee. 

In  its  refinery  MACT  rule,  EPA  made 
no  provision  for  lessening  the  impact  of 
its  rule  on  small  businesses.  In  many 
cases,  these  smaller  refineries  are  lo- 
cated in  attainment  areas — areas  in 
which  the  need  for  expensive  emissions 
control  devices  are  questionable  at 
best.  In  fact,  EPA  estimated  that  seven 
of  these  refineries  would  be  forced  to 
close  under  the  refinery  MACT  rule. 

EPA's  disregard  for  the  impact  of  the 
refinery  MACT  rule  on  the  small  busi- 
nesses of  this  Nation  is  disturbing  to 
this  Senator,  as  I  am  sure  it  is  to  the 
Senator  from  Missouri. 

Mr.  BOND.  I  share  the  Senator  from 
Arkansas'  concerns  about  the  impact 
of  the  refinery  MACT  rule  on  small 
business.  This  is  one  of  the  reasons  the 
committee  has  directed  the  EPA  to  re- 
examine the  refinery  MACT  rule.  Plac- 
ing a  disproportionate  burden  on  the 
Nation's  small  businesses  is  not  sound 
regulatory  policy.  It  is  my  hope  that 
EPA  will  address  this  issue,  as  well  as 
the  many  other  problems  inherent  in 
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its  current  refinery  MACT  rule,  when 
it  reassesses  the  rule  as  a  whole. 

Mr.  BUMPERS.  I  thank  the  Senator. 
I  look  forward  to  working  with  him  on 
this  issue  as  this  bill  moves  to  con- 
ference and  as  EPA  carries  out  the 
committee's  directive. 

ENVlRONME>rrAL  TECHNOUXJY  INmATTVE 

Mr.  BENNETT.  Mr.  President,  I  wish 
to  bring  to  Chairman  Bond's  attention 
a  matter  regarding  the  Environmental 
Technology  Initiative  [ETI]  and  the 
proposed  reductions  to  its  budget.  The 
underlying  bill  will  reduce  funding  for 
ETI  by  approximately  $100  million.  I  do 
not  take  issue  with  the  committee's 
actions  to  reduce  this  particular  budg- 
et. I  have  every  confidence  that  the  re- 
maining funds  appropriated  by  the 
committee  will  be  sufficient  to  fulfill 
the  mission  of  this  EPA  initiative.  My 
concern  lies  chiefly  in  a  clarification  of 
the  objectives  ETI  should  be  pursuing 
with  the  resources  that  are  being  ap- 
propriated in  this  legislation. 

On  page  88  of  the  committee  report, 
we  state  that  the  remaining  funds  ap- 
proximately $20  million— are  to  be  di- 
rected toward  technology  verification 
activities  and  other  continued  efforts 
that  do  not  duplicate  private  sector 
initiatives.  Is  it  your  understanding 
Mr.  Chairman  that  the  funds  allocated 
by  the  committee  to  ETI  are  sufficient 
for,  and  ought  to  be  used  to  complete 
EPA's  multiprogram  efforts  to  stream- 
line the  approval  process  for  new  ana- 
lytical methods  including  the  move  to- 
ward performance-based  standards? 

Mr.  BOND.  That  is  correct.  The  com- 
mittee would  agree  that  allocating 
funds  for  completing  efforts  to  encour- 
age new  performance-based  analytical 
methods  and  other  streamlining  meth- 
ods is  entirely  consistent  with  the  stat- 
ed purpose  of  targeting  ETI  funding  for 
verification  efforts. 

Mr.  BENNETT.  I  think  the  chairman 
for  his  clarification.  I  am  sure  that  we 
both  agree  on  the  importance  of  ana- 
lytical methods  to  ensure  compliance 
with  environmental  laws.  Without 
them,  it  would  be  impossible  to  deter- 
mine whether  industry  was  meeting 
the  effluent  standards  established  by 
law  and  through  the  permit  process. 
Efficient  analytical  methods  are  also 
used  to  characterize  hazardous  waste 
and  ensure  that  our  drinking  water  is 
free  of  harmful  concentrations  of  con- 
taminants. Unfortunately,  while  meth- 
ods to  ensure  compliance  continue  to 
improve  and  are  more  accurate,  the 
current  EPA  process  for  approving  the 
use  of  new  methods  keeps  getting  slow- 
er and  more  bogged  down. 

I  understand  that  EPA  recognizes 
this  problem,  and  several  program  of- 
fices have  been  working  to  reduce  the 
backlog  of  analytical  method  approval 
requests  and  to  reduce  the  time  it 
takes  to  review  and  approve  these 
methods.  Once  a  streamlined  process  is 
in  place,  these  moneys  will  be  needed 
for  a  limited  time  to  educate  States 


and  supervise  implementation.  EPA 
has  laid  the  foundation  and  the  funds 
appropriated  by  the  committee  will  be 
needed  to  put  these  procedures  into 
practice. 

Overall,  this  effort  will  decrease  the 
time  and  resources  that  are  needed  to 
approve  analytical  methods,  resulting 
in  more  and  better  methods.  From  the 
Agency  perspective,  this  effort  will 
provide  a  way  to  increase  the  number 
of  methods  that  can  be  used  to  meet 
statutory  requirements.  In  addition, 
EPA's  efforts  to  streamline  the  ap- 
proval process  for  new  analytical  meth- 
ods will  spur  new  technologies  and  cre- 
ate new  jobs.  The  money  allocated  to 
this  process  will  significantly  lower  the 
cost  of  environmental  measurements, 
thereby  reducing  the  cost  of  environ- 
mental compliance  for  industry  and 
municipalities.  I  thank  the  chairman 
for  his  time  and  support  in  this  matter. 

Mr.  BOND.  I  thank  the  Senator  and 
agree  that  EPA's  efforts  to  streamline 
its  approval  processes  and  move  toward 
performance-based  standards  for  ana- 
lytical methods  are  a  vital  part  of  envi- 
ronmental compliance.  Clearly,  the 
completion  of  EPA's  ongoing  efforts  in 
this  regard  is  within  the  scope  of  fund- 
ing provided  in  this  bill  for  ETI. 

Mr.  BENNETT.  I  thank  the  chair- 
man. 

EPA  ENERGY  EFFICIENCY  ACnvmES 

Mr.  JEFFORDS.  Mr.  President,  may 
I  engage  in  a  colloquy  with  the  chair- 
man of  the  appropriations  subconmilt- 
tee  and  the  distinguished  Senator  from 
Louisiana  regarding  programs  at  the 
Environmental  Protection  Agency  that 
result  in  improved  energy  efficiency  in 
the  economy? 

Mr.  JOHNSTON.  I  proposed  some  re- 
port language  on  this  topic  that  was 
accepted  by  the  full  Committee  on  Ap- 
propriations at  its  markup  and  would 
be  happy  to  discuss  it. 

Mr.  JEFFORDS.  The  report  language 
states  that: 

The  Committee  notes  that  these  programs 
overlap  and  conflict  with  statutory  author- 
ity provided  to  the  Department  of  Energy  in 
the  Energy  Policy  Act  of  1992.  Therefore. 
EPA  should  transfer  to  DOE  those  energy  ef- 
ficiency and  energy  supply  programs  that 
DOE,  not  EPA.  is  authorized  to  carry  out. 
Future  appropriations  for  these  programs 
should  be  requested  as  part  of  the  DOE  budg- 
et submission. 

What  is  intended  by  this  language? 

Mr.  JOHNSTON.  The  intention  is 
very  clear  and  specific.  In  the  Presi- 
dent's budget  submission  to  Congress, 
funds  were  requested  for  EPA  for  a  se- 
ries of  21  activities,  many  of  which 
clearly  overlapped  and  duplicated  spe- 
cific statutory  authority  provided  to 
the  Secretary  of  Energy  and  others  by 
the  Congress  through  the  Energy  Pol- 
icy Act  of  1992  and  the  Energy  Policy 
and  Conservation  Act.  The  Committee 
on  Energy  and  Natural  Resources,  of 
which  I  am  the  ranking  member,  has 
jurisdiction  under  the  Senate's  rules 
for  all  aspects  of  energy  policy,  energy 
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regulation,  and  conservation,  energy 
research  and  development,  and  oil  and 
gas  production  and  distribution.  Yet 
the  committee  has  never  been  ap- 
proached by  the  administration  with  a 
request  to  authorize  any  activities  for 
EPA  in  this  area.  The  committee,  rath- 
er, has  made  some  fairly  clear  assign- 
ments of  responsibility  to  agencies 
other  than  EPA  for  topics  such  as  prod- 
uct labeling  for  energy  efficiency.  I  do 
not  believe  that  it  is  acceptable  for  the 
administration  to  request  funds  in  a 
manner  that  contravenes  the  clear  in- 
tent of  Congress  with  respect  to  statu- 
tory assignments  of  responsibility. 

Mr.  JEFFORDS.  Of  course,  improv- 
ing energy  efficiency  may  be  one  way 
to  prevent  pollution,  and  Congress  has 
authorized  EPA  to  pursue  pollution 
prevention  activities  in  the  Clean  Air 
Act  and  the  Pollution  Prevention  Act 
of  1990.  Do  you  intend  that  any  activity 
in  the  EPA  that  related  to  energy  effi- 
ciency would,  by  that  very  fact,  be 
transferred  to  the  Department  of  En- 
ergy? 

Mr.  JOHNSTON.  No;  the  report  lan- 
guage that  I  proposed  is  very  clear.  If 
EPA  lacks  statutory  authority  for  a 
particular  activity  that  the  Depart- 
ment of  Energy  or  some  other  agency 
possesses,  then  EPA  should  not  under- 
take that  activity.  The  report  language 
that  I  proposed  would  not  preclude 
EPA  from  exercising  its  legitimate 
statutory  authorities.  For  example, 
EPA  is  working  with  the  gas  industry 
in  a  program  called  Natural  Gas  Star 
to  reduce  losses  of  methane  to  the  at- 
mosphere from  gais  pipelines  and  other 
transmission  equipment,  under  the 
aegis  of  the  Pollution  Prevention  Act. 
My  report  langueige  would  not  transfer 
this  program  to  DOE. 

Mr.  JEFFORDS.  Would  the  Senator 
be  open  to  requesting  a  report  from  the 
EPA  and  from  the  Department  of  En- 
ergy to  the  Congress  addressing  how 
their  programs  that  promote  improved 
energy  efficiency  or  that  result  in  an 
energy  supply  that  has  less  of  a  possi- 
bility of  contributing  to  global  climate 
change  relate  to  one  another  and  to  the 
existing  statutory  authorities  in  the 
Energy  Policy  Act  of  1992  and  else- 
where? 

Mr.  JOHNSTON.  Yes;  I  think  that 
such  a  report  would  assist  the  Commit- 
tee on  Energy  and  Natural  Resources 
in  exercising  its  jurisdiction,  under  the 
rules  of  the  Senate,  over  energy  con- 
servation and  energy  supply  issues.  As 
you  know,  the  Committee  on  Energy 
and  Natural  Resources  must  reauthor- 
ize the  Energy  Policy  and  Conservation 
Act  in  this  Congress,  and  if  a  majority 
of  members  of  the  committee  were  to 
believe  that  the  EPA  had  a  valuable 
role  to  exercise  in  this  area  that  is  not 
duplicative  of  what  DOE  or  some  other 
Federal  agency  is  contributing  or  could 
contribute,  such  a  role  might  be  legiti- 
mately created  in  that  context. 

Mr.  BOND.  This  has  been  a  helpful 
and  clarifying  discussion.  I  support  the 


suggestion  of  requiring  a  joint  report 
to  the  appropriate  congressional  com- 
mittees from  the  EPA  and  the  Depart- 
ment of  Energy  on  their  activities  re- 
lated to  improving  the  energy  effi- 
ciency of  energy  supply  and  use,  in- 
cluding a  discussion  of  the  statutory 
authorities  under  which  they  are  con- 
ducted. I  will  ask  that  report  language 
to  this  effect  be  inserted  in  the  con- 
ference report  on  this  bill. 

Mr.  JOHNSTON.  I  thank  the  Senator. 

Mr.  JEFFORDS.  I  thank  the  Senator. 

TRAVIS  VA  HOSPrrAL 

Mrs.  FEINSTEIN.  I  rise  today  in 
strong  opposition  to  the  VA,  HUD  and 
independent  agencies  appropriations 
bill  for  fiscal  year  1996.  I  would  like  to 
focus  on  just  one  of  the  numerous  rea- 
sons I  will  oppose  this  legislation — the 
lack  of  any  funding  for  the  Travis  VA 
Hospital  in  northern  California. 

Let  me  briefly  describe  the  current 
situation  for  northern  California  veter- 
ans seeking  inpatient  health  services. 
A  veteran  in  this  service  area  must 
drive  an  average  of  4  to  5  hours,  some- 
times as  many  as  8  hours,  to  get  to  a 
VA  acute  care  facility.  The  veteran's 
family,  because  they  are  so  far  from 
home,  generally  must  stay  in  a  hotel 
for  the  duration  of  the  veteran's  hos- 
pital stay.  Once  the  veteran  is  released 
from  the  hospital,  he  and  his  family 
must  drive  back  and  forth  from  home 
to  the  VA  facility  again  for  check-ups. 
This  story  could  be  repeated  as  many 
as  450,000  times.  That's  right,  nearly 
half  a  million  veterans  who  used  to 
have  complete  access  to  inpatient 
health  services  are  now  without  ade- 
quate care. 

I  am  appalled  that  the  members  of 
the  Senate  Appropriations  Committee 
turned  their  backs  on  nearly  a  half  a 
million  veterans  by  not  continuing  to 
fund  the  replacement  VA  Hospital  at 
Travis  Air  Force  Base.  This  facility  is 
desperately  needed  to  replace  the  VA 
Medical  Center  in  Martinez,  CA  which 
was  closed  in  1991  because  of  earth- 
quake damage. 

While  awaiting  the  replacement  fa- 
cility at  Travis,  the  Veteran's  Admin- 
istration has  been  forced  to  piece  to- 
gether a  patchwork  healthcare  system. 
They  have  had  to  borrow  bed  space  at 
Travis  AFB's  David  Grant  Hospital, 
and  have  transferred  patients  to  facili- 
ties hundreds  of  miles  away.  I  com- 
mend the  VA  for  doing  an  admirable 
job  in  such  a  bad  situation.  Unfortu- 
nately, since  the  closure  of  the  Mar- 
tinez Hospital,  only  27  percent  of  that 
facility's  inpatient  services  have  been 
continued. 

As  bad  as  the  situation  has  been,  our 
veterans  have  been  exceedingly  pa- 
tient. At  the  ground-breaking  cere- 
mony on  June  2,  1994,  attended  by  Vice 
President  Gore,  we  all  were  optimistic 
that  northern  California's  veterans 
would  not  have  much  longer  to  wait  for 
quality  healthcare.  More  than  a  year 
later,   the  plans  are  nearly  complete 


and  the  land  is  ready  to  begin  con- 
struction of  the  replacement  hospital 
early  next  year.  But  instead,  that  land 
will  stay  empty,  and  nearly  a  half  a 
million  veterans  will  continue  to  be 
unserved. 

The  Travis  VA  Hospital  is  not  a  lux- 
ury to  these  veterans.  They  must  drive 
between  4  and  8  hours  to  get  inpatient 
healthcare.  Should  someone  who  served 
this  country  in  war  be  required  to  drive 
from  Washington,  DC  to  New  York  City 
for  healthcare?  Now  imagine  that  drive 
in  order  to  obtain  emergency  medical 
care.  That  is  correct.  Veterans  in 
northern  California  have  no  access  to 
VA  emergency  services  on  evenings, 
weekends,  or  holidays.  Currently,  these 
veterans  are  forced  to  go  to  local 
health  care  facilities  at  either  their 
own  cost  or  at  additional  cost  to  the 
taxpayers.  This  situation  is  simply  un- 
acceptable, it  is  unnecessarily  costly 
and  is  disrespectful  of  our  veterans. 

Please  consider  that  this  northern 
California  area  which  would  be  serv- 
iced by  Travis  VA  Hospital  is  one  of 
the  largest,  most  geographically  dis- 
persed, and  highly  populated  veterans 
areas  in  the  country.  More  veterans 
live  in  northern  California  than  in  27 
individual  States  and  the  District  of 
Columbia.  Would  any  Senator  from 
those  States  allow  the  needs  of  every 
veteran  in  their  State  be  ignored? 

It  is  a  sad  day  when  the  men  and 
women  who  have  served  our  country 
without  question — and  who  have  the 
right  to  expect  their  government  to 
fulfill  its  promises — are  now  being  told 
"tough  luck."  It  is  simply  unconscion- 
able. 

I  appeal  to  my  colleagues  to  honor 
the  commitment  we  as  a  Nation  have 
made  to  our  veterans,  and  join  me  in 
voting  against  this  bill  that  so  fun- 
damentally fails  to  address  the  needs  of 
so  many  veterans.  I  also  hope  that  the 
President  will  veto  this  legislation 
which  so  flagrantly  ignores  the  needs 
of  America's  veterans. 

WATERTOWN.  SD 

Mr.  DASCHLE.  Mr.  President.  Senate 
consideration  of  the  fiscal  year  1996 
VA.  HUD.  and  independent  agencies  ap- 
propriations bill  provides  an  appro- 
priate opportunity  to  raise  an  issue  in- 
volving the  Environmental  Protection 
Agency  [EPA]  and  Watertown,  SD,  that 
merits  our  attention. 

Fifteen  years  ago,  acting  upon  the 
recommendation  of  the  EPA.  Water- 
town  installed  a  infiltration/percola- 
tion [I/P]  pond  for  the  treatment  of  its 
wastewater.  At  the  time,  local  officials 
were  assured  by  the  EPA  that  the  com- 
munity would  be  compensated  for  any 
future  modification  or  repair  of  the 
system  that  might  be  needed  for  it  to 
remain  operational.  That  EPA  pledge 
was  a  significant  factor  in  the  City's 
decision  to  install  the  I/P  technology. 

Unfortunately,  the  I/P  system  has 
not  functioned  as  advertised.  Since 
1982,    Watertown    has    invested    more 
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than  $8  million  in  its  wastewater  treat- 
ment facility  in  an  effort  to  make  it 
work  properly. 

Despite  these  modifications,  all  of 
which  were  endorsed  by  the  EPA,  the 
system  has  never  functioned  to  EPA's 
satisfaction.  As  a  result,  Watertown 
has  failed  to  meet  EPA  regulations 
since  1988.  and  community  officials 
continue  to  work  with  the  EPA  and  the 
Justice  Department  to  bring  their 
wastewater  treatment  plant  into  com- 
pliance with  the  Clean  Water  Act  and 
other  regulations. 

Watertown  will  need  to  make  major 
capital  investments  to  reach  this  end.  I 
am  informed  that  $15  million  will  be 
required  for  treatment  plant  improve- 
ments and  an  additional  SIO  million  for 
sewer  collection  improvements. 

While  Watertown  is  one  of  the  largest 
cities  in  my  state,  it  has  a  population 
of  less  than  20,000.  The  scope  of  this 
problem  greatly  exceeds  the  availabil- 
ity of  local  resources  to  resolve  it. 

Nonetheless,  the  community  is  deter- 
mined to  be  part  of  the  solution.  Wa- 
tertown Mayor  Brenda  Barger  and 
other  local  leaders  have  already 
pledged  S3  million  toward  this  project 
and  will  be  exploring  revenue  bonds 
and  other  long-term  debt  financing 
mechanisms  to  secure  additional  reve- 
nues. 

While  the  community's  determina- 
tion to  participate  in  the  solution  of 
their  wastewater  treatment  dilemma  is 
commendable,  the  responsibility 
should  not  be  theirs  alone.  The  com- 
mitment that  the  federal  government 
made  to  this  community  should  not  be 
igrnored. 

It  bears  emphasis  that  Watertown's 
decision  to  install  its  I/P  system  was 
based  on  assurances  from  EPA  that  the 
technology  would  work.  Fifteen  years 
ago,  EPA  provided  what  amounted  to  a 
guarantee  of  the  technology. 

Local  and  Federal  officials  shared  in 
the  genesis  of  this  problem  and,  there- 
fore, it  deserves  a  joint  local/federal  so- 
lution. Last  May,  I  wrote  the  Senate 
Appropriations  Committee  to  request 
federal  funding  to  help  upgrade  the  Wa- 
tertown wastewater  treatment  plant. 

While  the  federal  government  could 
be  held  accountable  for  full  funding  of 
this  project,  it  is  worth  noting  that 
Watertown  recognizes  its  responsibility 
in  this  matter  and  has  worked  hard  to 
secure  significant  local  funding 
sources. 

It  is  a  reasonable  request  that  this 
appropriations  bill  include  funding  for 
the  City  of  Watertown.  The  Federal 
government  was  part  of  the  fateful  de- 
cision to  go  the  I/P  route.  Moreover,  in 
past  years  this  bill  has  included  fund- 
ing for  communities  that  installed  I/P 
systems  at  the  recommendation  of  the 
EPA.  Complicity  and  precedent  argued 
for  Federal  participation  in  the  search 
for  a  solution.  Absent  such  assistance, 
Watertown  will  be  unable  to  solve  its 
wastewater  treatment  facility  prob- 
lems. 


Mr.  President,  the  final  version  of 
the  fiscal  year  1996  VA,  HUD,  and  inde- 
pendent agencies  appropriations  bill 
should  include  a  substantial  level  of 
federal  funding  for  the  replacement  of 
Watertown,  South  Dakota's 

wastewater  treatment  facility.  I  will 
continue  to  work  with  the  managers  of 
this  bill  to  seek  a  fair  resolution  to 
this  issue  and  hope  that  before  this 
process  is  completed,  a  solution  can  be 
worked  out. 

YELLOW  CREEK 

Mr.  COCHRAN.  Mr.  President,  I  rise 
for  the  purt>ose  of  engaging  in  a  short 
colloquy  with  the  distinguished  Sen- 
ator from  Missouri,  the  chairman  of 
the  VA,  HUD,  and  Independent  Agen- 
cies Appropriations  Subcommittee. 

Will  the  Senator  assist  me  in  clarify- 
ing an  issue  in  the  bill  under  consider- 
ation today? 

Mr.  BOND.  I  would  be  pleased  to  as- 
sist my  colleague,  the  senior  Senator 
from  Mississippi. 

Mr.  COCHRAN.  I  thank  the  Senator 
from  Missouri.  The  issue  I  wish  to  clar- 
ify is  the  Appropriation  Committee's 
intent  on  the  transfer  of  the  National 
Aeronautics  and  Space  Administration 
(NASA)  Yellow  Creek  facility  to  the 
State  of  Mississippi. 

As  the  Senator  knows,  the  Federal 
Government  has  a  long  history  of  in- 
volvement in  Yellow  Creek,  located 
near  luka,  Mississippi.  The  site,  origi- 
nally purchased  by  the  Tennessee  Val- 
ley Authority  for  use  as  a  nuclear  en- 
ergy plant,  was  subsequently  trans- 
ferred to  NASA  after  the  nuclear  en- 
ergy plant's  cancellation.  NASA  in- 
tended to  use  Yellow  Creek  to  build  the 
Advanced  Solid  Rocket  Motor  (ASRM) 
and.  after  its  cancellation,  instead 
committed  to  use  the  site  to  build  noz-,. 
zles  for  the  Redesigned  Solid  Rocket 
Motor  (RSRM).  On  May  2.  1995.  due  to 
its  current  budgetary  constraints, 
NASA  terminated  the  RSRM  nozzle 
production  effort  at  Yellow  Creek. 

Would  the  Senator  agree  that  the  bill 
language  included  by  the  Appropria- 
tions Committee  on  the  transfer  of  the 
NASA  Yellow  Creek  facility  reflects 
the  most  recent  commitment  made  by 
NASA  Administrator  Dan  Goldin  to 
the  Governor  of  the  State  of  Mis- 
sissippi. The  major  investment  by  the 
State  of  Mississippi  in  facilities  and  in- 
frastructure to  support  Yellow  Creek, 
in  excess  of  $100  million,  is  a  key  factor 
in  NASA's  agreement  to  turn  the  site 
over  to  the  State  of  Mississippi. 

Mr.  BOND.  I  agree  with  the  Senator's 
£tss6  Ft/ion 

Mr.  COCHRAN.  Would  the  Senator 
further  stipulate  that  the  main  ele- 
ments of  the  agreement  reached  be- 
tween NASA  and  the  State  of  Mis- 
sissippi, which  the  conferees  would  ex- 
pect to  be  adhered  to  by  both  parties, 
are  as  follows: 

First,  the  Yellow  Creek  facility  will 
be  turned  over  to  the  appropriate  agen- 
cy of  the  State  of  Mississippi  within  30 


days  of  enactment  of  this  legislation. 
All  of  the  NASA  property  on  Yellow 
Creek. which  the  State  of  Mississippi 
requires  to  facilitate  the  transfer  of 
the  site  transfers  with  the  site  to  the 
State,  subject  to  the  following  excep- 
tions anticipated  by  the  conferees: 

Any  property  assigned  to  a  NASA  facility 
other  than  Yellow  Creek  prior  to  May  2.  1995. 
but  located  at  Yellow  Creek  will  be  returned 
to  its  assigned  facility: 

Only  those  contracts  for  the  sale  of  NASA 
property  at  Yellow  Creek  signed  by  both  par- 
ties prior  to  May  2.  1995  shall  be  executed: 

Those  items  deemed  to  be  in  the  "national 
security  interest"  of  the  federal  government 
shall  be  retained  by  NASA.  The  national  se- 
curity clause  shall  be  narrowly  construed 
and  shall  apply  only  in  a  limited  manner, 
consistent  with  established  criteria  relating 
to  national  security  interests.  This  clause 
shall  not  be  used  to  circumvent  the  intent  of 
this  legislation,  which  is  to  transfer  the  site 
and  all  of  its  property,  except  as  otherwise 
noted,  to  the  State  of  Mississippi. 

Other  items  of  interest  to  NASA  may  be 
retained  by  NASA  with  the  consent  of  the 
State  of  Mississippi. 

Further,  it  is  the  expectation  of  the 
Appropriations  Committee  conferees 
that  all  other  NASA  personal  property 
will  transfer  to  the  State  of  Mis- 
sissippi. The  Appropriations  Commit- 
tee also  expects  facilities  on  the  site 
not  subject  to  the  above  provisions, 
such  as  the  environmental  lab.  to  be 
left  as  is. 

Second,  any  environmental  remedi- 
ation of  Yellow  Creek  necessary  as  a 
result  of  the  activities  of  governmental 
agencies,  such  as  NASA,  or  quasi-gov- 
ernmental agencies,  such  as  the  Ten- 
nessee Valley  Authority,  will  be  the  re- 
sponsibility of  the  federal  agency  or 
quasi-federal  agency,  including  any 
successors  and  interests. 

Third,  within  30  days  of  enactment  of 
this  legislation  $10  million  will  be 
transferred  from  NASA  to  the  appro- 
priate agency  of  the  State  of  Mis- 
sissippi. 

And  lastly,  the  site's  environmental 
permits  will  become  the  property  of 
the  State  of  Mississippi.  NASA  will 
provide  all  necessary  assistance  in 
transferring  these  permits  to  the  State 
of  Mississippi. 

Mr.  BOND.  I  would  agree  with  the 
Senator's  stipulations. 

Mr.  COCHRAN.  I  thank  the  chair- 
man. I  appreciate  his  willingness  to  ad- 
dress the  Yellow  Creek  transfer  in  the 
committee  report. 

DRUG  ELIMINATION  GRANTS 

Mr.  LAUTENBERG.  I  would  like  to 
engage  Senator  Bond  in  a  colloquy.  It 
is  my  understanding  that  H.R.  2099  con- 
tains funding  for  the  Department  of 
Housing  and  Urban  Development's  drug 
elimination  program.  I  would  like  to 
know  if  it  is  the  Senator's  understand- 
ing that  this  funding  will  be  available 
to  privately  owned,  assisted  housing? 

Mr.  BOND.  Yes,  this  funding  will  be 
available  to  public  housing  and  pri- 
vately owned,  federally  assisted  hous- 
ing. 
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Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator for  clarifying  this.  Drug  elimi- 
nation grants  have  been  enormously 
helpful  in  my  state  in  the  battle 
against  drugs  and  drug-related  crimes 
at  public  and  assisted  housing  projects. 
This  program  is  a  critically  important 
tool  for  us  to  maintain  this  country's 
multi-year  investment  in  decent,  af- 
fordable housing.  I  would  like  to  thank 
Senator  Bond  for  his  leadership  in  sup- 
porting this  successful  and  worthwhile 
program. 

THE  CE.NTER  FOR  INTERNATIONAL  EARTH 
SCIENCE  INFORMATION  NETWORKS 

Mr.  ABRAHAM.  Mr.  President.  I 
would  like  to  engage  the  distinguished 
chairman  of  the  Senate  Appropriations 
Subcommittee  on  Veterans  Affairs, 
Housing  and  Urban  Development,  and 
Independent  Agencies  in  a  brief  discus- 
sion regarding  the  impact  of  H.R.  2099 
on  this  year  and  future  year's  Mission 
to  Plant  Earth  projects.  The  Commit- 
tee Report  accompanying  H.R.  2099  di- 
rects a  S6  million  deletion  in  the  Mis- 
sion to  Planet  Earth  program  for  the 
Consortium  for  International  Earth 
Science  Information  Networks 

[CIESIN]  in  Saginaw,  Michigan.  This 
center  is  one  of  NASA's  nine  Distrib- 
uted Active  Archive  Centers  [DAACs] 
supporting  the  Earth  Observing  Sys- 
tem Data  and  Information  System. 
CIESIN  is  the  only  one  that  provides 
integrated  socioeconomic  data  access 
for  the  study  of  the  effect  society  has 
upon  the  environment.  Because  of  this 
unique  capability,  I  understand  CIESIN 
fielded  more  requests  for  data  last  year 
than  all  of  the  other  eight  DAACs  com- 
bined. I  also  understand  NASA  officials 
have  stated  the  product  provided  by 
CIESIN  is  vital  to  the  Earth  Observing 
System  program.  In  light  of  these  con- 
siderations, I  would  ask  my  distin- 
guished colleague  from  Missouri  why 
the  Committee  recommends  deleting 
the  CIESIN  budget  request  from  the 
1996  appropriations? 

Mr.  BOND.  I  understand  my  col- 
league's concerns  regarding  the  Mis- 
sion to  Planet  Earth  program,  but  I 
wish  to  assure  him  the  deletion  rec- 
ommendation is  not  targeted  against 
CIESIN  as  an  institution,  but  instead 
towards  ensuring  the  function  of 
CIESIN  is  integrated  within  NASA's 
Earth  Observing  System  program  to 
bring  it  in  line  with  the  structure  of 
the  other  DAACs.  That  is  why  the  full 
Appropriations  Committee  changed  the 
Subcommittee  recommendation  on  in- 
tegrating this  program  into  the  EOS 
plan  from  1997  to  1996;  with  that  provi- 
sion, the  socioeconomic  data  function 
can  continue  uninterrupted  if  so  de- 
sired by  NASA. 

Mr.  ABRAHAM.  I  thank  the  Senator 
for  that  clarification,  and  wish  to  fol- 
low-up regarding  how  that  data  will  be 
provided.  Given  NASA  itself  made  the 
recommendation  for  CIESIN  funding,  I 
believe  it  is  apparent  this  is  a  valid 
program   given    the   Committee's   rec- 


ommendation to  continue  significant 
funding  for  the  Mission  to  Planet 
Earth  program.  If  NASA  wished  to 
bring  in  an  outside  contractor  to  pro- 
vide this  socioeconomic  data  service, 
would  the  Committee  report  language 
prevent  CIESIN  from  bidding  upon,  and 
potentially  winning  such  a  contract? 

Mr.  BOND.  Absolutely  not.  Nothing 
in  the  Committee  report  would  prevent 
NASA  from  participating  in  any  funded 
activities  with  CIESIN,  whether  within 
the  Mission  to  Planet  Earth  program, 
or  some  other  federal  program. 

Mr.  ABRAHAM.  If  the  Senator  would 
be  so  kind,  I  would  just  like  to  wrap  up 
with  one  more  question.  Given  the 
House  Report  on  H.R.  2099  also  deletes 
$6  million  for  CIESIN.  would  the  Sen- 
ator from  Missouri  speculate  as  to 
whether  similar  language  in  a  Con- 
ference report  would  also  allow  for 
CIESIN  to  receive  a  NASA  contract  for 
these  services? 

Mr.  BOND.  I  believe  the  Conference 
language  likely  on  this  issue,  given  the 
close  similarity  between  House  and 
Senate  positions,  would  allow  for 
CIESIN  to  compete  and  win  a  NASA 
contract  to  provide  this  socioeconomic 
data,  or  to  participate  in  any  other  fed- 
eral program.  As  my  distinguished 
counterpart  in  the  House  of  Represent- 
atives stated  on  the  House  floor  July 
27th,  "*  *  *  there  is  nothing  in  the 
[House  NASA]  appropriations  bill  that 
prejudices  competitive  success  by 
CIESIN  for  NASA  funding  in  future  re- 
quests or  for  bids  of  proposal."  I  will 
pursue  such  an  interpretation  in  Com- 
mittee and  oppose  any  measures  to  pre- 
clude CIESIN  from  competitively  bid- 
ding for  federal  contracts. 

Mr.  ABRAHAM.  Mr.  President.  I  wish 
to  thank  the  chairman  of  the  Sub- 
committee for  that  explanation  and  for 
the  kind  assistance  he  has  provided  me 
and  my  staff  in  resolving  this  issue. 
Mr.  President,  I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  support  of  H.R.  2099,  the  Depart- 
ments of  Veterans  Affairs  and  Housing 
and  Urban  Development  and  independ- 
ent agencies  appropriations  bill  for 
1996. 

This  bill  provides  new  budget  author- 
ity of  $81  billion  and  new  outlays  of 
$46.3  billion  to  finance  the  programs  of 
the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
the  Environmental  Protection  Agency, 
NASA,  and  other  independent  agencies. 

I  congratulate  the  Chairman  and 
Ranking  Member  for  producing  a  bill 
that  is  within  the  Subcommittee's 
602(b)  allocation.  When  outlays  from 
prior-year  BA  and  other  adjustments 
are  taken  into  account,  the  bill  totals 
$80.8  billion  in  BA  and  $92.5  billion  in 
outlays.  The  total  bill  is  under  the 
Senate  subcommittee's  602(b)  non- 
defense  allocation  for  budget  authority 
by  $36  million  and  under  its  allocation 
for  outlays  by  $18  million.  The  sub- 
committee is  also  under  its  defense  al- 
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location  by  $18  million  in  BA  and  $20 
million  in  outlays. 

Although  the  bill  is  under  the  alloca- 
tion for  1996,  I  would  like  to  point  out 
the  budgetary  effect  that  two  of  its 
provisions  would  have  in  1997.  The  bill 
includes  a  demonstration  program  to 
start  reducing  the  rental  assistance 
subsidies  to  multifamily  projects  that 
are  insured  by  FHA  at  above-market 
value,  as  well  as  a  preservation  grant 
program  with  a  minimal  paperwork 
process. 

Both  provisions,  however,  would  not 
take  effect  until  October  1,  1996— the 
beginning  of  fiscal  year  1997.  Because 
this  provision  would  increase  costs  in 
the  mandatory  FHA  program  by  $280 
million  in  1997,  the  discretionary  cap 
for  that  year  would  be  reduced  by  that 
amount. 

In  addition,  because  reducing  the  pa- 
perwork for  the  preservation  grant  pro- 
gram in  1997  is  designed  to  increase  the 
outflow  of  funds,  1997  outlays  will  be 
$400  million  greater  than  they  would  be 
from  that  appropriation  under  the  way 
the  program  currently  works.  This  has 
the  effect  of  a  delayed  obligation  that 
will  cost  the  committee  $400  million 
against  its  allocation  before  it  even 
starts  marking  up  next  year. 

I  ask  Members  of  the  Senate  to  re- 
frain from  offering  amendments  which 
would  cause  the  subcommittee  to  ex- 
ceed its  budget  allocation  and  urge  the 
speedy  adoption  of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  displaying  the  Budget 
Committee  scoring  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

VA-HUO  SUBCOMMITTEE— SPENDING  TOTALS— SENATE- 
REPORTED  BILL 

[Fiscal  yew  19%.  in  millions  ot  M\tn] 
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Mr.  SARBANES.  Mr.  President,  the 
appropriations  bill  before  us  today  rep- 
resents a  major  step  backward  for  the 
environment.  While  less  extreme  than 
the  House-passed  measure,  it  still  pro- 
poses to  cut  EPA's  budget  by  $1.7  bil- 
lion— fully  23  percent  below  the  levels 
enacted  in  fiscal  1995 — and  contains  11 
so-called  riders  which  would  signifi- 
cantly undermine  the  Environmental 
Protection  Agency's  ability  to  admin- 
ister and  enforce  environmental  laws 
and  perform  its  important  mission  of 
protecting  public  health  and  the  envi- 
ronment. 

Maryland  alone  would  lose  over  $14 
million  in  funding  needed  to  upgrade 
outdated  sewage  treatment  facilities — 
projects  which  have  a  direct  impact  on 
the  water  quality  of  the  Chesapeake 
Bay,  our  coastal  beaches  and  bays,  and 
local  waters.  Legislative  provisions  in 
the  underlying  measure  would  prohibit 
EPA  from  implementing  section  404(c) 
of  the  Clean  Water  Act  which  gives  the 
agency  authority  to  review  U.S.  Army 
Corps  of  Engineers  wetlands  permit  de- 
cisions and  provides  another  system  of 
checks  and  balances  in  protecting  the 
quality  of  our  Nation's  waters.  In  addi- 
tion, the  proposed  cut  of  some  $20  mil- 
lion in  EPA's  enforcement  and  compli- 
ance assurance  program  would  severely 
impact  upon  the  agency's  ability  to  in- 
spect industrial  and  Federal  facilities 
in  Maryland  and  prosecute  violations. 

Mr.  President,  this  bill  unfairly  sin- 
gles out  EPA  to  bear  a  disproportion- 
ate share  of  the  deficit  reduction  bur- 
den. It  will  not  just  decrease  the  rate 
of  increases,  but  will  severely  cut 
EPA's  funding.  Its  riders  would  under- 
cut a  number  of  our  Nation's  environ- 
mental statutes,  without  adequate 
hearings,  public  involvement  or  review. 
These  actions  are  unjustified  and  un- 
warranted and  for  these  and  other  rea- 
sons, I  urge  my  colleagues  to  join  me 
in  rejecting  this  bill. 

Mr.  BOND.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


riod  for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MORNING  BUSINESS 

Mr.  BOND.  Mr.  President.  I  now  ask 
unanimous  consent  that  there  be  a  pe- 


U.S.  SENTENCING  COMMISSION 
RECOMMENDATIONS 

Mr.  HATCH.  Mr.  President.  I  rise 
today  in  support  of  S.  1254,  a  bill  to 
block  reductions  in  penalties  for  crack 
dealing  proposed  by  the  United  States 
Sentencing  Commission.  If  the  Con- 
gress does  not  act,  those  changes  will 
take  effect  this  November  1. 

According  to  the  Department  of  Jus- 
tice, which  has  also  asked  us  to  block 
implementation  of  the  changes,  the 
new  penalty  structure  will  make  base 
sentences  for  crack  anywhere  from  two 
to  six  times  shorter  than  they  are  now. 

That  is  simply  irresponsible  public 
policy.  It  would  send  a  terrible  message 
both  to  crack  dealers  and  to  commu- 
nities trying  to  fight  back  against  the 
crack  trade. 

No  one,  not  even  the  Sentencing 
Commission,  denies  that  the  brunt  of 
crack's  social  consequences  have  fallen . 
on  poor,  urban,  minority,  residents. 
Given  what  crack  has  done  to  our 
cities,  it  frankly  amazes  me  to  hear 
people  arguing  for  lower  sentences.  Es- 
pecially from  people  who  wouldn't  for 
one  moment  tolerate  an  open-air  crack 
market  in  their  neighborhood  in 
Scarsdale  or  Chevy  Chase. 

The  Commission's  own  report,  more- 
over, acknowledges  that  crack's 
psychoactive  effects  are  far  more  in- 
tense than  powder  cocaine,  which 
means  that  crack  is  far  more  addictive. 

Members  of  the  Sentencing  Commis- 
sion are  concerned  that  the  current 
sentencing  structure  creates  a  percep- 
tion of  unfairness  because  most  con- 
victed crack  dealers  are  African-Amer- 
icans, whereas  a  majority  of  convicted 
powder  dealers  are  White  or  Hispanic.  I 
am  sensitive  to  these  concerns.  This 
Congress  will  deal  severely  and  aggres- 
sively with  any  indication  that  pros- 
ecution or  sentencing  is  being  driven 
by  racial  considerations.  We  will  not 
tolerate  any  racial  discrimination  in 
our  criminal  justice  system. 

But  Mr.  President,  it  is  also  impor- 
tant to  remember  that  the  number  of 
people  convicted  for  crack  violations 
each  year  is  just  3,430.  I  am  more  con- 
cerned, to  be  blunt,  about  the  millions 
of  people  living  in  our  cities  whose 
quality  of  life  is  being  ruined.  These 
people  have  equal  rights  to  safe  neigh- 
borhoods. 

To  those  who  say  the  Federal  Gov- 
ernment is  locking  up  tens  of  thou- 
sands of  nonviolent,  low-level  offend- 
ers, let  me  say  this:  We  studied  that 
question.  What  we  found  was  that  out 
of  the  3,430  crack  defendants  convicted 
in  1994.  the  number  of  youthful,  small- 
time crack  offenders  with  no  prior 
criminal   history  and  no  weajwns  in- 


volvement, sentenced  in  Federal 
courts,  was  just  51.  The  median  crack 
defendant  was  convicted  of  trafficking 
109  grams — more  than  2.000  rocks  or 
doses.  Only  ten  percent  of  crack  de- 
fendants had  trafficked  less  than  2-3 
grams  of  crack— the  equivalent  of  40-60 
doses. 

And  finally,  on  Tuesday.  September 
12.  HHS  released  alarming  figures 
showing  drug  use  up  sharply  among  our 
young  people.  Mr.  President,  this  is  not 
the  time  to  be  sending  the  message 
that  we  are  weakening  social  sanctions 
against  the  drug  trade. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation. 


DC.  BOOTH  HISTORIC  FISH 
HATCHERY 

Mr.  PRESSLER.  Mr.  President.  I  rise 
today  in  honor  of  the  rededication  of 
the  D.C.  Booth  Historic  Fish  Hatchery 
in  Spearfish  after  extensive  renova- 
tions. These  developments  represent 
exciting  opportunities  for  learning  and 
historic  preservation. 

It  was  Senator  Pettigrew.  one  of 
South  Dakota's  earliest  and  most 
prominent  Senators,  who  first  appro- 
priated funding  for  the  hatchery  in  the 
1890's.  Originally  called  the  Spearfish 
National  Fish  Hatchery,  it  was  later 
renamed  in  honor  of  the  original  super- 
intendent. D.C.  Booth.  The  facility  is 
now  almost  100  years  old  and  has  been 
listed  on  the  National  Register  of  His- 
toric Places.  It  is  one  of  the  oldest  fish- 
eries west  of  the  Mississippi  River  and 
now  plays  a  significant  role  in  western 
South  Dakota's  tourism  industry, 
bringing  in  over  200,000  visitors  each 
year. 

I  worked  closely  with  my  colleagues 
on  South  Dakota's  congressional  dele- 
gation to  authorize  the  renovation  of 
the  DC.  Booth  Fish  Hatchery.  In  199i, 
Congress  recognized  the  historic  impor- 
tance of  this  fish  hatchery.  Funding 
was  subsequently  provided  to  renovate 
the  existing  facilities.  In  addition,  an 
underwater  fish  viewing  area  and  a  new 
historical  fishery  records  and  archive 
center  were  constructed.  The  archive 
center,  which  collects  and  preserves 
the  national  public  historical  fishery 
records  and  artifacts,  is  the  only  one  of 
its  kind  in  the  country. 

Over  the  years,  the  hatchery  has  also 
made  strides  towards  improving  fish 
population  and  diversity  in  western 
South  Dakota.  Interestingly  enough, 
the  trout  which  are  raised  at  the  D.C. 
Booth  Fish  Hatchery  are  not  native  to 
the  Black  Hills  area.  This  hatchery 
originally  was  responsible  for  stocking 
not  only  the  Black  Hills,  but  also  Yel- 
lowstone National  Park. 

One  particularly  interesting  feature 
which  will  soon  be  available  to  tour  is 
an  old  Federal  Fishcar  Service  railroad 
car.  At  one  time,  trout  eggs  were 
transported  to  and  from  Spearfish  in 
refrigerated  rail  cars.  With  the  advent 
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of  faster  transportation,  this  method 
has  long  since  been  abandoned.  When 
the  exhibit  is  finished,  visitors  will  be 
able  to  walk  through  a  renovated  rail 
car,  complete  with  original  dishes  and 
trout  egg  storage  trays. 

On  Sunday,  September  24,  1995,  a 
ceremony  was  held  in  Spearfish,  SD,  to 
rededicate  the  renovated  D.C.  Booth 
Historic  Fish  Hatchery.  This  ceremony 
would  not  have  been  possible  without 
the  hard  work  and  dedication  of  Mr. 
Arden  Trandahl,  director  of  the  site  for 
the  Fish  and  Wildlife  Service.  During 
his  tenure  in  Spearfish.  he  has  been 
thoroughly  committed  to  preserving 
the  historic  significance  of  the  hatch- 
ery. 

Thanks  to  the  devotion  of  Arden 
Trandahl  and  the  Fish  and  Wildlife 
Service,  the  State  of  South  Dakota, 
and  the  community  of  Spearfish.  this 
renovation  project  is  now  a  reality.  I 
would  also  like  to  thank  Molly  Salcone 
and  the  other  members  of  the  D.C. 
Booth  Society.  As  president  of  this 
non-profit  society,  she  has  fostered  a 
unique  private-public  partnership 
which  provided  valuable  assistance  in 
the  restoration  of  the  D.C.  Booth  Fish 
Hatchery.  This  project  is  a  great  exam- 
ple of  how  we  can  all  work  together  to 
make  things  happen. 

The  renovated  D.C.  Booth  Historic 
Fish  Hatchery  provides  a  unique  edu- 
cational experience,  combining  past 
and  present  fish  management.  I  extend 
my  congratulations  and  best  wishes  for 
the  future  success  of  the  facility. 
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THE  FOUR  EAGLES  MEMORIAL 

Mr.  PRESSLER.  Mr.  President. 
today  I  would  like  to  call  attention  to 
a  monument  recently  dedicated  to  the 
memory  of  four  men  who  lost  their 
lives  in  a  catastrophic  plane  crash  near 
Minot,  ND.  The  crash  occurred  during 
a  blizzard  in  February  1994.  as  the  pilot 
and  passengers — three  Indian  Health 
Service  [IHS]  doctors — were  travelling 
to  several  IHS  clinics  in  the  area. 

The  West  River  Monument  Co.  of 
Rapid  City.  SD.  constructed  a  monu- 
ment made  of  Dakota  mahogany  gran- 
ite as  a  tribute  to  the  victims  of  the 
crash.  This  monument,  entitled  "Four 
Eagles  Memorial."  was  dedicated  on 
Saturday.  September  16.  1995. 

For  years  now.  I  have  been  a  strong 
advocate  for  small  aircraft  safety.  It 
saddens  me  each  time  I  learn  of  air- 
craft-related fatalities.  The  men  who 
lost  their  lives  in  the  crash  were  dedi- 
cated to  their  work,  their  families,  and 
their  friends.  Their  loss  continues  to  be 
felt. 

Yet,  tributes  like  the  one  made  to 
these  men  are  heartfelt.  While  a  year 
and  one-half  have  passed  since  this 
tragedy,  we  will  not  forget  the  victims 
of  the  crash.  My  thoughts  continue  to 
be  with  the  families  and  friends  of  the 
men  who  perished  in  this  unfortunate 
accident.   The    Four   Eagles   Memorial 


will  serve  to  remind  us  always  of  these 
four  admired  and  well-respected  men. 

A  recent  article  appeared  in  the 
Rapid  City  Journal  of  Rapid  City,  SD, 
regarding  the  dedication  of  the  memo- 
rial. I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Rapid  City  Journal.  Sept.  15.  1995] 

Memorial  to  Doctors  Dedicated  Saturday 

(By  Bill  Harlan) 

Granite  monument  will  honor  the  three  In- 
dian Health  Service  doctors  killed  in  1994 
plane  crash. 

Stone  cutter  Ken  Krzyzanowski  will  etch 
the  doctor's  names  into  the  monument. 
Brandon  Zander,  a  Stevens  High  School  sen- 
ior who  works  part-time  at  West  River 
Monument  Co..  helped  create  the  desi^.  He 
is  the  son  of  the  manager  of  West  River 
Monument. 

John  DuBray  says  many  people  helped  cre- 
ate the  monument  to  three  Indian  Health 
Service  doctors  who  died  in  a  plane  crash 
last  year. 

But  DuBray  is  especially  grateful  to  LeRoy 
Zander,  manager  of  West  River  Monument 
Co.  of  Rapid  City,  which  is  building  the  me- 
morial. 

■'He  didn't  know  us  from  Adam,  and  he 
went  above  and  beyond.  He  really  did  his 
best."  DuBray  said. 

The  "Four  Eagles  Memorial"  is  a  granite 
monument  that  will  stand  nearly  four  feet 
tall  when  placed  on  its  round  concrete  base 
in  front  of  the  main  building  at  Sioux  San 
Hospital. 

DuBray  and  other  Sioux  San  personnel  will 
dedicate  the  memorial  in  a  ceremony  at  11 
a.m.  Saturday  at  the  hospital,  where  two  of 
the  three  doctors  worked.  The  public  is  in- 
vited. 

This  week,  the  doctors"  names  are  being 
etched  on  three  sides  of  the  "Dakota  mahog- 
any" granite,  along  with  brief  professional 
and  personal  descriptions. 

An  inscription  on  the  fourth  side  will  de- 
scribe the  purpose  of  the  monument,  which 
is  "in  lasting  memory  of  our  courageous 
physicians." 

The  four-sided  memorial  will  rest  on  a 
round  base,  and  two  granite  benches  will  be 
installed  nearby,  inscribed  with  names  of  the 
members  of  the  doctors'  families. 

DuBray  is  a  public  health  nursing  assist- 
ant at  Sioux  San,  and  he  also  is  coordinating 
the  memorial  project.  He  also  worked  with 
two  of  the  doctors. 

The  doctors'  plane  went  down  in  a  blizzard 
near  Minot.  N.D..  on  Feb.  24.  1994.  IHS  were 
visiting  IHS  clinics  in  the  region. 

DuBray  said  four  eagles  on  the  monument 
and  four  juniper  trees  that  will  be  planted  at 
the  site  will  memorialize  the  three  doctors 
and  the  pilot,  who  also  was  killed. 

The  memorial  cost  S6.500.  all  of  it  donated. 

Funds  came  from  Sen.  Tom  Daschle.  D- 
S.D..  Sen.  Larry  Pressler,  R-S.D..  doctors  of 
the  Black  Hills  Regional  Eye  Institute,  fami- 
lies of  the  doctors  who  were  killed  and  other 
donors. 

The  doctors  killed  were  Arvo  Oopik,  37.  a 
cardiologist  based  in  North  Carolina;  Chris- 
topher Krogh.  45.  a  maternity  and  infant- 
care  specialist  based  at  Sioux  San.  and 
Ruggles  Stahn.  46.  a  diabetes  specialist  also 
based  at  Sioux  San. 

The  pilot  of  the  plane  was  Ed  Mellen.  53. 
who  also  died  in  the  crash,  and  flew  for  B&L 
Aviation. 


U.S.-SINO  RELATIONS 


Mr.  THOMAS.  Mr.  President,  last 
Friday  I  had  the  opportunity  to  speak 
before  the  Washington  chapter  of  the 
Asia  Society  on  the  subject  of  U.S.- 
Sino  relations.  I  would  like  to  share 
that  speech  with  my  colleagues,  and 
ask  unanimous  consent  that  the  text 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Towards  a  Nkw  China  Policy 

I'm  very  pleased  to  be  here  this  morning  to 
inaugurate  the  Asia  Society's  new  forum  se- 
ries featuring  members  of  Congress  with  re- 
sponsibility for  Asian  policy  issues.  I'm  also 
pleased  to  see  Ambassador  Nathan  of  Singa- 
pore, the  new  Sri  Lankan  ambassador,  and 
Minister  Zhang  Keyuan  from  the  Chinese 
embassy  are  here  with  us  today. 

The  Subcommittee  on  East  Asian  and  Pa- 
cific Affairs  of  the  Senate  Foreign  Relations 
Committee,  which  I  chair,  has  jurisdiction 
over  Asia  from  Burma  and  Mongolia  east  to 
the  shores  of  California.  As  you  are  all  well 
aware,  this  area  is  probably  the  most  dy- 
namic in  the  world  right  now.  With  China, 
Taiwan,  Japan,  Hong  Kong,  Singapore  and 
Vietnam,  it  is  the  economic  engine  that  will 
drive  the  world  economy  into  the  21st  Cen- 
tury and  beyond. 

Among  all  these  established  and  develop- 
ing economies,  with  1.2  billion  people,  a  GDP 
equivalent  around  $2.73  trillion,  a  national 
product  real  growth  rate  last  year  of  13.4  per- 
cent, it  is  clear  that  the  chief  economic  and 
political  "tiger"  that  will  dominate  Asia  in 
the  years  to  come  is  the  People's  Republic  of 
China.  As  such,  the  dynamics  of  our  bilateral 
relationship  will  become  even  more  impor- 
tant— both  for  us  and  the  other  countries  in 
the  region — in  the  years  ahead.  The  U.S.- 
Sino  relationship  is  a  major  focus  of  the 
work  of  the  subcommittee.  Of  the  six  sub- 
stantive hearings  the  subcommittee  has  held 
this  year,  four  have  concerned  the  PRC:  we 
are  planning  at  least  three  more  before  the 
close  of  the  year.  It  is  that  relationship 
which  I  have  been  asked  to  address  this 
morning. 

It  will  come  as  no  surprise  to  those  of  you 
here  this  morning  that  the  US-Sino  relation- 
ship is  not  presently  at  its  best.  Since  the 
administration's  decision  to  admit  Taiwan's 
President  Lee  for  a  private  visit,  we  have 
seen  the  most  serious  deterioration  of  rela- 
tions since  the  Tiananmen  Massacre.  I  won't 
engage  in  a  step-by-step  analysis  of  each  of 
the  incidents  which  have  afflicted  our  rela- 
tionship in  the  past  year  for  two  main  rea- 
sons. First.  I  believe  that  you  are  all  inti- 
mately familiar  with  them  and  their  recita- 
tion would  be  redundant.  More  importantly, 
however.  I  believe  that  the  problem  is  much 
more  fundamental  than  those  issues. 

The  core  problem  in  U.S.-Sino  relations  is 
that  we  lack  a  coherent  and  clearly  articu- 
lated foreign  policy.  Unfortunately,  the 
phrase  "Clinton  foreign  policy"  is  an 
oxymoron.  Instead,  of  having  clear  proactive 
policy  goals,  and  making  them  and  our 
strong  commitment  to  them  known  to  the 
countries  concerned,  this  administration 
drifts  from  reaction  to  reaction.  The  pitfalls 
of  this  kind  of  reactive  policy  are  clearly  ap- 
parent in  what's  been  going  on  in  Bosnia: 
and  they  are  clearly  apparent  in  our  rela- 
tionship with  the  PRC. 

In  my  view,  for  there  to  be  a  viable  foreign 
policy  between,  say.  country  A  and  country 
B.  you  should  be  able  to  ask  officials  from  A 
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what  its  policy  towards  B  is,  ask  B  what  A's 
policy  towards  B  is,  and  get  pretty  close  to 
the  same  answer  from  each.  According  to  the 
Chinese,  however,  our  policy  towards  them  is 
one  of  containment.  According  to  our  State 
Department,  it  is  one  of  "constructive  en- 
gagement." You  can  see  the  problem  here — 
there  is  a  very  large  conceptual  gap  between 
these  two. 

"Constructive  engagement"  seems  to  me. 
and  others  I  have  spoken  with,  to  be  a  bit 
vague.  The  administration  describes  it  this 
way.  Say  there  are  1.000  different  individual 
issue  strands  that  make  up  our  over-all  bi- 
lateral relationship.  On  some  of  the  issues 
we're  in  complete  agreement,  others  in  par- 
tial agreement,  and  others  in  complete  dis- 
agreement. So.  we'll  work  on  those  areas 
where  we  might  expect  some  progress,  and 
not  press  those  where  we  conflict.  The  ad- 
ministration calls  this  a  policy.  In  my  view, 
though,  this  is  no  policy  at  all.  but  1.000  sep- 
arate conflicting  little  policies.  From  what  I 
hear  from  the  Chinese,  both  officially  and 
unofficially,  they  find  it  rather  confusing  as 
well. 

This  confusion  is  made  worse  by  the  do- 
mestic climate  in  each  respective  country. 
First,  in  the  United  States,  there  are  the 
complications  caused  by  the  fact  that  na- 
ture, and  the  Congress,  abhor  a  vacuum. 
When  Congress  perceives  a  lack  of  leadership 
on  the  foreign  policy  stage,  it  has  tradition- 
ally been  quick  to  step  in  and  supply  its  own. 
This  often  leads  to  conflicting  policies  be- 
tween the  two  branches  and  sends  confusing 
signals  abroad.  A.  clear  example  is  the  visit 
of  President  Lee.  The  administration  stated 
categorically  that  it  would  not  issue  a  visa 
for  Lee  to  pay  a  private  visit  to  the  United 
States.  Both  houses  of  Congress,  on  the  other 
hand,  made  clear  by  overwhelming  votes 
that  he  should  be  admitted. 

In  the  P.R.C.,  the  ongoing  jockeying  for 
power  in  the  soon-to-be-post-Deng-Xiaoping 
era  has  also  accentuated  the  problems  in  the 
bilateral  relationship.  In  times  of  political 
flux  in  China,  one  of  the  tried  and  true  ways 
of  establishing  one's  conservative  com- 
munist bona  fides  is  to  be  stridently 
xenophobic.  To  be  seen  as  coddling  the  Unit- 
ed States,  or  giving  in  to  its  "demands."  can 
thus  be  the  functional  equivalent  of  political 
suicide.  As  a  result,  during  periods  of  transi- 
tion such  as  this  Chinese  reaction  to  inci- 
dents it  considers  provocations  is  often  over- 
blown for  domestic  consumption.  I  hate  to 
keep  coming  back  to  Taiwan  as  an  example, 
but  I  strongly  believe  the  PRC's  overreaction 
to  our  admitting  President  Lee — for  an  unof- 
ficial visit  well  within  the  parameters  of  the 
three  joint  communiques — is  a  direct  result 
of  its  leadership  courting  the  political  sup- 
port of  the  conservatives  in  the  PLA. 

So.  ladies  and  gentlemen,  given  all  these 
problems  I  believe  that  the  time  has  come  to 
reevaluate  and  restructure  our  China  policy, 
and  that  reevaluation  needs  to  start  with  the 
very  core  premise  upon  which  it  is  built.  I'm 
sure  if  you've  ever  listened  to  administration 
or  PRC  officials,  read  the  Congressional 
Record  or  the  People's  Daily,  or  spoken  with 
a  variety  of  public  policy  figures,  you  have 
heard  the  oft-repeated  statement  that  our 
two  countries  need  to  be  good  friends,  or 
need  to  return  to  being  good  friends,  or 
shouldn't  let  present  frictions  stand  in  the 
way  of  what  should  be  our  close  friendship. 

I  would  love  for  the  U.S.  to  be  close  friends 
with  China,  but  expecting  us  to  be  close 
friends  at  this  point  in  history  overlooks  a 
fundamental  problem:  the  PRC  is  a  totali- 
tarian state,  a  communist  dictatorship;  the 
United  States  is  a  democracy.  Almost  by  def- 


CONGRESSIONAL  RECORD— SENATE 


26441 


inition,  a  close  friendship  between  two  such 
diametrically  opposed  systems  is  impossible. 
Friendships  are  based  on  shared  aspirations, 
shared  goals,  shared  dreams:  but  our  most 
fundamental  views  of  politics  and  human 
freedoms  are  poles  apart.  This  is  not  a  pessi- 
mistic view,  or  the  view  based  on  some  anti- 
China  bias,  or  a  Republican  view,  or  a  con- 
servative view;  it  is  a  reality.  The  Chinese 
are  rightly  fond  of  their  proverbs,  and  I 
would  invoke  one  here  to  illustrate  my 
point:  "Hu  lu  bu  tong  xong"— "Tigers  and 
deer  do  not  walk  together."  To  delude  our- 
selves into  thinking  that  as  countries  we 
will  be  anything  near  close  friends  is  just 
that,  a  delusion. 

I  think  both  we  and  the  Chinese  govern- 
ment have  to  recognize  that  there  are  cer- 
tain fundamental  issues  upon  which,  under 
our  present  political  systems,  we  will  never 
agree  and  which  realistically  preclude  the 
kind  of  relationship  we  have  with  other 
countries  in  the  region  such  as  Japan.  Hav- 
ing said  that,  however.  I  would  note  it  does 
not  mean  that  we  can't  establish  a  construc- 
tive working  relationship  with  them  based 
on  areas  where  we  have  shared  interests.  I 
think  that  it's  the  difference  between  the 
friendship  among  close  personal  friends  and 
a  friendship  based  on.  say.  a  business  rela- 
tionship. For  example,  it's  the  difference  be- 
tween my  friendship  with  fellow  Wyoming 
Senator  Al  Simpson  and  my  friendship  with 
Chinese  Ambassador  Li  Daoyu.  I  grew  up  in 
Wyoming  with  Al,  went  to  the  same  high 
school:  the  two  Qf  us  have  shared  experiences 
and  ideals  that  have  made  us  the  best  of 
friends.  Ambassador  Li  and  I  have  a  different 
friendship.  I  enjoy  our  meetings.  I  find  our 
contacts  helpful  and  informative,  but  our 
friendship  is  primarily  business-based;  there 
is  not  that  closeness,  nor  would  we  either  of 
us  expect  that  there  would  be. 

What  our  two  countries  need  to  do.  then,  is 
start  over  from  that  point,  and  work  to  re- 
shape the  very  nature  of  our  bilateral  rela- 
tionship. We  need  to  build  that  relationship 
around  a  core  of  mutual  respect  and  our 
shared  goals.  We  need  to  state  what  the  pa- 
rameters of  the  policy  are,  and  then  we  need 
to  stick  to  them.  In  that  way  there  are  no 
surprises,  no  unmet  expectations,  no  confu- 
sion on  either  side. 

The  most  obvious  area  where  we  share  in- 
terests is  in  the  economic  sphere.  It  is  a 
symbiotic  relationship;  we  have  the  techno- 
logical know-how  and  the  products,  they 
have  the  desire  to  expand  their  economy  and 
the  almost  unlimited  market.  This  is  prob- 
ably our  most  stable  and  dependable  com- 
monality, problems  with  the  rule  of  law  and 
intellectual  property  rights  aside.  This  sta- 
bility is  illustrated  by  the  fact  that  during 
the  recent  downturn  in  our  relationship,  our 
economic  ties  remain  relatively  unscathed. 
Consequently,  trade  would  probably  be  a 
good  place  to  start  to  restructure  the  basis 
of  the  relationship.  Secondly,  we  both  have  a 
general  interest  in  maintaining  a  stable 
Asia.  Instability  endangers  markets,  endan- 
gers both  our  national  security  interests, 
and  alienates  and  endangers  our  relation- 
ships with  other  countries  in  the  region. 
This  provides  another  base  from  which  to 
build. 

There  will  continue  to  be  areas  of  real  dis- 
agreement between  us.  But  I  believe  that  by 
mutually  redefining  our  relationship  (and  I 
do  not  mean  here,  for  the  benefit  of  the  Chi- 
nese government,  in  any  way  redefining  our 
commitment  ta  the  three  communiques  or 
the  "one  China"  policy)  we  can  perhaps  min- 
imize the  effect  those  disagreements  have  on 
our  bilateral  relationship.  I  think  that  by 


being  a  bit  more  realistic  about  what  kind  of 
friendship  we  can  have,  we  will  somewhat 
lower  our  mutual  expectations.  When  expec- 
tations in  a  relationship  are  lowered,  blows 
to  that  relationship  tend  to  have  less  of  a 
disruptive  impact. 

Let  me  note  in  closing  that  I  am  not  an 
Asia  expert.  Many  of  you  in  this  room  this 
morning  have  been  pursuing  Asian  affairs  for 
decades.  I  do  not  pretend  to  know  all  the  nu- 
ances and  eddies  and  currents  of  this  part  of 
the  world.  But  let  me  quote  once  again  a 
Chinese  proverb:  "Dang  ju  zhe  mi.  pang  guan 
zhe  qing"—  "Observers  can  see  a  chess  game 
more  clearly  than  the  players."  Perhaps  it  is 
time  for  a  fresh  approach. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  before 
discussing  today's  bad  news  about  the 
Federal  debt,  how  about  "another  go," 
as  the  British  put  it,  with  our  pop  quiz. 
Remember?  One  question,  one  answer. 

The  question:  How  many  millions  of 
dollars  does  it  take  to  add  up  a  trillion 
dollars?  While  you  are  thinking  about 
it,  bear  in  mind  that  it  was  the  U.S. 
Congress  that  ran  up  the  Federal  debt 
that  now  exceeds  $4.9  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness yesterday,  September  25,  the  total 
Federal  debt — down  to  the  penny- 
stood  at  $4,949,968,824,497.45.  of  which, 
on  a  per  capita  basis,  every  man, 
woman  and  child  in  America  owes 
$18,790.17. 

Mr.  President,  back  ta  our  pop  quiz, 
how  many  million  in  a  trillion:  There 
are  a  million  million  in  a  trillion. 


MESSAGE  FROM  THE  HOUSE 

enrolled  bills  signed 
A  message  from  the  House  of  Rep- 
resentatives     announced      that      the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  1817.  An  act  making  appropriations 
for  military  construction,  family  housing, 
and  base  realignment  and  closure  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1996.  and  for  other  pur- 
poses. 

H.R.  1854.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30,  1996,  and  for  other  pur- 
poses. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  THURMOND). 


EXECUTIVE  AND  OTHER 
COMMUNICATTONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1471.  A  communication  from  the  Direc- 
tor of  the  United  States  Arms  Control  and 
Disarmament  Agency,  transmitting,  pursu- 
ant to  law.  a  report  entitled.  "Arms  Control. 
Nonproliferation  and  Disarmament  Studies 
Completed  in  1994";  to  the  Committee  on 
Foreign  Relations. 
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The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-305.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Alaska; 
to  the  Connniittee  on  Armed  Services. 
"Senate  Resolve  No.  3 

••Whereas  the  closure  of  the  Naval  Air  Fa- 
cility in  Adak.  Alaska,  is  anticipated  to 
occur  is  1995:  and 

■•Whereas  the  land  and  existing  infrastruc- 
ture of  the  facility  could  be  used  after  the 
closure  to  benefit  people  and  businesses  in 
the  state,  as  well  as  to  serve  the  long'-term 
interests  of  the  state  and  the  federal  govern- 
ment: and 

•'Whereas  the  closure  of  the  facility  pre- 
sents a  unique  opportunity  to  develop  a  new 
community  for  the  western  Aleutians,  to 
promote  commercial  ventures,  and  to  use  the 
existing  land  and  infrastructure  for  commu- 
nity purposes;  and 

•Whereas,  unless  appropriate  steps  are 
taken  immediately  to  preserve  the  buildings 
and  other  infrastructure  from  damage  by 
wind  and  moisture,  the  future  use  of  the  ex- 
isting infrastructure  and  the  development  of 
the  Adak  community  will  be  jeopardized:  be 
it 

••Resolved.  That  the  Senate  supports  the 
conversion  of  the  Naval  Air  Facility  in 
Adak,  Alaska,  into  a  facility  that  can  be 
used  beneficially  by  the  citizens  of  the  west- 
em  Aleutians:  and  be  it  further 

Resolved.  That  the  Senate  respectfully  re- 
quests the  United  States  Department  of  De- 
fense to 

(1)  take  effective  and  timely  measures  to 
preserve  the  infrastructure  that  constitutes 
the  Naval  Air  Facility  in  Adak.  Alaska; 

(2)  work  closely  with  all  federal  and  state 
agencies,  the  Department  of  the  Navy,  and 
the  Aleut  Corporation  regarding  the  future 
use  of  the  facility  after  its  closure; 

(3)  designate  in  a  timely  manner  an  au- 
thority, preferably  the  Aleut  Corporation, 
for  developing  the  future  use  of  the  property 
constituting  the  facility;  and 

(4)  arrange  for  the  transfer  of  the  property 
that  constitutes  the  facility  to  the  Aleut 
Corporation  as  part  of  the  corporation's  enti- 
tlement under  43  U.S.C.  1601-1641  (Alaska  Na- 
tive Claims  Settlement  Act)." 

POM-306.  A  resolution  adopted  by  the 
Cable  Television  Board  of  Campbell  County, 
Kentucky  relative  to  telecommunications: 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

POM-307.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Califor- 
nia to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

"Senate  Resolution  No.  21 

"Whereas,  rail  passenger  service  provided 
by  the  National  Rail  Passenger  Corporation 
(Amtrak)  is  energy-efficient  and  environ- 
mentally beneficial,  consuming  less  energy 
per  passenger-mile  than  airlines  and  causing 
less  air  pollution;  and 

"Whereas.  Amtrak  provides  mobility  to 
citizens  of  many  smaller  communities  poorly 
served  by  air  and  bus  services,  as  well  as  to 
senior  citizens,  disabled  people,  students, 
and  persons  with  medical  conditions  that 
prevent  them  from  flying,  who  need  trains  as 
a  travel  option;  and 

"Whereas,  travel  by  Amtrak  is  safer  than 
driving,  on  a  passenger-mile  basis,  and  Am- 
trak operates  even  in  severe  weather  condi- 
tions; and 


"Whereas,  Amtrak  travel  rose  48  percent 
from  1982  to  1993.  and  Amtrak  dramatically 
increased  the  amount  of  its  operating  cost 
paid  from  revenues;  and 

"Whereas,  the  expansion  of  Amtrak  service 
by  using  existing  rail  rights-of-way  would 
cost  less  and  use  less  land  than  the  construc- 
tion of  new  highways  and  airports,  and  would 
further  Amtrak's  energy-efficiency  advan- 
tage: and 

"Whereas,  Federal  investment  in  Amtrak 
has  fallen  in  the  last  decade  while  it  has 
risen  for  airports  and  highways:  and 

•'Whereas,  while  states  may  use  higheay 
trust  fund  money  as  an  80-percent  federal 
match  for  a  variety  of  nonhighway  pro- 
grams, they  are  prohibited  from  using  those 
moneys  for  Amtrak  projects;  aad 

Whereas,  Amtrak  pays  a  fuel  tax  that  air- 
lines do  not  pay;  Now,  therefore,  be  it 

"Resolved  by  the  Senate  of  the  State  of  Cali- 
fornia. That  the  President  and  the  Congress 
of  the  United  States  are  respectfully  memo- 
rialized to  do  all  of  the  following: 

"(1)  Maintain  or  increase  federal  funding 
for  Amtrak. 

"(2)  Extend  to  Amtrak  the  same  exemption 
from  fuel  taxes  that  is  afforded  airlines. 

"(3)  Allow  states  to  use  federal  highway 
trust  fund  moneys  for  Amtrak  projects  if 
they  so  choose. 

"(4)  Include  a  strong  Amtrak  system  in 
any  plans  for  a  National  Transportation  Sys- 
tem; and  be  it  further 

Resolved.  That  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Repn 
resentatives,  and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 


POM-308.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

"Assembly  Joint  Resolution  No.  28 

"Whereas,  the  future  success  of  Califor- 
nia's economy  and  the  future  welfare  of  its 
citizens  rests  upon  its  ability  to  increase  the 
employment  skills  and  competitiveness  of 
its  people  and  to  stimulate  economic  growth; 
and 

"Whereas,  the  improvement  of  California's 
employment  capabilities  and  competitive- 
ness of  its  iseople  requires  high  quality  edu- 
cation supported  by  an  advanced  tele- 
communications and  information  infrastruc- 
ture; and 

"Whereas,  increases  in  the  productivity 
and  competitiveness  of  California's  edu- 
cation and  public  library  system  are  essen- 
tial to  upgrading  the  quality  of  the  existing 
education  system;  and 

"Whereas,  the  development  of  an  advanced 
state-of-the-art  telecommunications  and  in- 
formation infrastructure,  utilizing  modern 
information  processing  technology  in  Cali- 
fornia's education  and  library  system,  linked 
locally,  nationally,  and  internationally  to 
businesses,  residences,  and  other  public  and 
private  services,  is  essential  for  achieving  a 
quality  educational  system  in  a  cost-effec- 
tive manner;  and 

"Whereas,  the  development  of  an  advanced 
state-of-the-art  telecommunications  infra- 
structure in  California  is  essential  to  pro- 
moting the  economic  competitiveness  of  the 
state,  improving  the  literacy  and  employ- 
ment skill  level  of  its  citizens,  and  ensuring 
the  future  vitality  of  its  educational  and  li- 
brary systems:  and 

"Whereas.  California  must  ensure  that  the 
state  benefits  from  telecommunications  in- 
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frastructure  advances  and  ensure  universal 
access  to  information  and  education  re- 
sources for  all  residents  of  the  state;  and 

'"Whereas,  California  must  assume  a  posi- 
tion of  economic  leadership  and  national 
prominence  in  the  information  age  by  fund- 
ing school  and  library  information  infra- 
structure in  a  manner  which  is  technology 
and  provider  neutral;  and 

■•Whereas,  California  will  attain  a  superior 
technology  and  provider  neutral  school  and 
public  library  information  and  telecommuni- 
cations infrastructure  by  utilizing  and  inte- 
grating, on  a  nondiscriminatory  basis,  the 
technology  and  services  of  numerous  state- 
of-the-art  providers;  and 

"Whereas,  current  funding  mechanisms 
may  not  provide  California's  schools  and 
public  libraries  with  the  funds  needed  to  con- 
struct the  infrastructure  necessary  to  take 
advantage  of  telecommunications  tech- 
nologies and  services,  to  purchase  those  serv- 
ices, or  to  provide  the  education,  training, 
and  information  needs  they  are  intended  to 
serve;  and 

"Whereas,  the  current  Congress  has  ex- 
pressed its  belief  in  the  concept  that  the  in- 
dividual states  are  better  able  to  determine 
their  individual  needs  and  are  better  posi- 
tioned to  determine  how  moneys  should  be 
spent  to  address  those  needs;  and 

•"Whereas,  the  Federal  Communications 
Commission  is  charged  with  the  responsibil- 
ity of  administering  the  radio  frequency 
spectrum  as  a  national  asset  for  the  benefit 
of  the  American  public;  and 

"Whereas,  the  Federal  Communications 
Commission  is  currently  conducting  an  auc- 
tion of  radio  spectrum  that  will  be  used  by 
winners  of  that  auction  to  provide  personal 
communications  services:  and 

"Whereas,  the  Federal  Communications 
Commission  auction  has  generated  moneys 
in  excess  of  seven  billion  dollars  which  is  ap- 
proximately three  billion  dollars  more  than 
the  approximately  four  billion  dollars  that 
has  been  earmarked  for  budget  deficit  reduc- 
tion, and  that  this  approximately  three  bil- 
lion dollars  should  be  shared  with  the  indi- 
vidual states  so  that  they  may  accelerate  de- 
velopment of  their  telecommunications  in- 
frastructure by  using  public  institutions 
such  as  schools  and  public  libraries  as  cata- 
lysts: Now,  therefore,  be  it 

'Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Congress 
of  the  United  States  enact  whatever  laws  are 
necessary  to  allow  each  state  to  share  in  the 
proceeds  of  the  current  Federal  Communica- 
tions Commission  auction  of  radio  spectrum 
for  purposes  of  funding  their  schools'  and 
public  libraries'  telecommunications  and  in- 
formation infrastructure;  and  be  it  further 

"Resolved.  That  revenues  received  as  a  re- 
sult of  this  resolution  be  efficiently  ex- 
pended in  a  technology  and  provider  neutral 
manner  using  California's  schools  and  public 
libraries  as  catalysts  to  accelerate  the  devel- 
opment of  the  state's  telecommunications 
and  information  infrastructure;  and  be  it 
further 

•Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-309.  A  resolution  adopted  by  the  City 
Council  of  Puyallup.  Washington  relative  to 
spent  nuclear  fuel;  to  the  Committee  on  En- 
vironment and  Public  Works. 

POM-310.  A  resolution  adopted  by  the  As- 
sembly of  Fairbanks  North   Star  Borough, 
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Alaska  relative  to  the  Arctic  National  Wild- 
life Refuge;  to  the  Committee  on  Energy  and 
Natural  Resources. 

POM-311.  A  resolution  adopted  by  the 
Chamber  of  Commerce  of  Lake  City.  Min- 
nesota relative  to  nuclear  waste;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

POM-312.  A  resolution  adopted  by  the  Cali- 
fornia-Pacific Annual  Conference  of  the 
United  Methodist  Church  r'elative  to  the 
Ward  Valley  Dump  Site:  to  the  Committee 
on  Energy  and  Natural  Resources. 

POM-313.  A  resolution  adopted  by  the  Mid- 
western Legislative  Conference  of  the  Coun- 
cil of  State  Governments  relative  to  spent- 
fuel  shipping  casks;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

POM-314.  A  resolution  adopted  by  the  Mid- 
western Legislative  Conference  of  the  Coun- 
cil of  State  Governments  relative  to  spent 
nuclear  fuel  shipments;  to  the  Committee  on 
Energy  and  Natural  Resources. 

POM-315.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

"Assembly  Joint  Resolution  No.  3 

"Whereas,  the  internationally  respected 
United  States  Geological  Survey  has  been 
proposed  for  possible  elimination;  and 

"Whereas,  the  United  States  Geological 
Survey  traces  its  history  back  to  1879  when 
Congress  created  an  agency  to  identify  natu- 
ral hazards  and  locate  natural  resources;  and 

"Whereas,  the  United  States  Geological 
Survey  counts  among  its  former  directors 
John  Wesley  Powell,  the  explorer  who  made 
the  first  boat  trip  down  the  Colorado  River 
through  the  Grand  Canyon;  and 

"Whereas,  the  loss  of  the  United  States  Ge- 
ological Survey  would  seriously  damage  the 
nation's  efforts  to  improve  water  quality, 
prevent  landslides,  locate  minerals,  and 
identify  unsafe  construction  sites  and  suit- 
able toxic  waste  disposal  sites;  and 

•'Whereas,  geologists  with  the  United 
States  Geological  Survey  have  contributed 
to  efforts  by  engineers  and  urban  planners  to 
revise  building  codes  to  improve  earthquake 
preparedness:  and 

•'Whereas,  the  National  Weather  Service 
issues  flood  advisory  warnings  based  on  in- 
formation from  the  United  States  Geological 
Survey;  and 

"Whereas,  the  volcanic  activity  monitor- 
ing of  the  United  States  Geological  Survey 
resulted  in,  for  example,  the  early  warning  of 
the  impending  eruption  of  Mount  Pinatubo 
in  the  Philippines  which  caused  the  evacu- 
ation of  Clark  Air  Force  Base  and  saved 
thousands  of  lives;  and 

"Whereas,  the  United  States  Geological 
Survey  provides  approximately  1,500  jobs  in 
California,  primarily  in  Menlo  Park,  Pasa- 
dena, and  Sacramento;  and 

"Whereas,  the  state's  flood,  earthquake, 
and  volcanic  monitoring  programs  all  depend 
on  information  from  the  automated  instru- 
ment networks  maintained  by  the  United 
States  Geological  Survey  to  protect  the 
public's  safety;  and 

••Whereas,  the  state's  water  agencies  rely 
on  the  United  States  Geological  Survey's 
water  resources  division — the  agency's  larg- 
est single  program — to  compile  data  that 
serve  as  the  basis  for  flood  forecasting  and 
water  distribution  statewide;  and 

"Whereas,  the  budget  of  the  United  States 
Geological  Survey  has  remained  static  for 
years  and.  was  cut  by  $13.2  million  this  year, 
and  the  agency  has  already  been  ordered  to 
cut  its  staff  by  12  percent  by  1999:  Now. 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 


ture of  the  State  of  California  respectfully 
memorializes  the  President  and  Congress  to 
not  eliminate  the  United  States  Geological 
Suirvey;  and  be  it  further 

•Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representatives  from  California  in  the  Con- 
gress of  the  United  States." 

POM-316.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

"Assembly  Joint  Resolution  No.  33 

■■Whereas.  Fredonyer  Mountain  and 
Fredonyer  Pass  are  located  15  miles  west  of 
Susanville  in  the  Lassen  National  Forest, 
and  are  named  after  an  early  resident  of  the 
area.  Atlas  Fredonyer,  who  is  credited  with 
discovery  of  the  pass  in  1850;  and 

••Whereas,  in  May  1862.  Atlas  Fredonyer 
was  tried  and  convicted  in  Quincy  for  inces- 
tuous and  criminal  assault  upon  his  15-year 
old  daughter  Sally  for  which  crime  he  was 
incarcerated  in  the  State  Prison  at  San 
Quentln;  and 

••Whereas,  naming  the  mountain  and  pass 
after  Atlas  Fredonyer,  given  his  crimes  and 
subsequent  conviction,  seems  improper,  un- 
acceptable, and  undeserving  to  the  residents 
of  Lassen  County  and  the  state;  and 

'■Whereais,  on  March  2,  1995.  Lassen  County 
Deputy  Sheriff  Larry  Griffith  became  the 
first  peace  officer  in  the  county  to  be  killed 
in  the  line  of  duty  in  the  last  25  years;  and 

■■Whereas.  Deputy  Griffith  was  responding 
to  a  domestic  dispute  that  day  when  he  was 
mortally  wounded  while  providing  cover  for 
fellow  officers  at  the  scene,  which  action 
saved  the  lives  of  two  officers:  Now.  there- 
fore be  it 

'•Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  United  States  Board  on  Ge- 
ographic Names.  United  States  Geological 
Survey,  to  rename  Fredonyer  Mountain  and 
Fredonyer  Pass  to  Griffith  Mountain  and 
Griffith  Pass  in  honor  and  recognition  of  the 
sacrifice  made  by  Deputy  Sheriff  Larry  Grif- 
fith on  behalf  of  the  residents  of  Lassen 
County;  and  be  it  further 

••Resolved.  That  upon  renaming  the  moun- 
tain and  pass,  a  memorial  plaque  be  erected, 
in  a  suitable  location  on  the  pass,  to  memo- 
rialize Deputy  Sheriff  Griffith  and  the  coura- 
geous event  that  led  to  renaming  the  sites 
after  him,  and  be  it  further 

•'Resolved.  That  the  design,  construction, 
and  erection  of  the  plaque  be  a  cooperative 
effort  of  the  federal  government  and  the  resi- 
dents of  the  community;  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Secretary  of  Interior,  to  the 
Director  of  the  United  States  Geological 
Survey,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM-317.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Oregon:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

"House  Concurrent  Resolution  14 

"Whereas  the  Oregon  and  California  Rail- 
road Grant  lands  ("O  &  C  Lands")  were  origi- 
nally conveyed  into  private  ownership  the 


Act  of  July  25.  1866  (as  amended  by  the  Acta 
of  June  25.  1868.  and  April  10.  1869).  and  the 
Act  of  May  4.  1870.  to  aid.  in  conjunction 
with  construction  of  a  railway,  in  the  eco- 
nomic development  of  the  State  of  Oregon 
and  its  communities;  and 

"Whereas  the  railway  was  built  but  the  in- 
tent of  the  original  grants  to  facilitate  com- 
munity development  was  not  carried  out  and 
on  February  14.  1907.  the  State  of  Oregon  pe- 
titioned the  Congress  of  the  United  States  by 
legislative  memorial  to  take  steps  necessary 
to  compel  action  in  furtherance  of  the  origi- 
nal intent  of  the  land  grants;  and 

"Whereas  the  OStC  Lands  were  revested  to 
the  United  States  by  the  Act  of  June  9.  1916. 
for  the  purpose  of  manag-ement  and  redls- 
position  to  achieve  the  original  goal  of  eco- 
nomic development  of  local  communities, 
particularly  in  the  18  Oregon  counties  within 
which  the  O  St  C  Lands  are  situated  ("O  &  C 
Counties^');  and 

■•Whereas  the  United  States  ceased  re- 
conveying  the  grant  lands  back  into  private 
ownership  and.  instead.  Congress  placed 
them  by  the  Act  of  August  28,  1937,  into  man- 
agement for  the  sustained  yield  of  timber 
with  minimum  harvest  levels  to  provide  for 
long-term  community  stability  in  the  O  &  C 
Counties,  conservation  of  watersneds  and 
provision  of  recreational  opportunities:  and 

••Whereas  the  State  of  Oregon  by  legisla- 
tive memorial  on  April  27,  1951,  petitioned 
Congress  to  transfer  title  to  the  lands  to  the 
State  of  Oregon  to  help  achieve  the  efficient 
management  of  the  lands  for  the  benefit  of 
the  people  of  the  State  of  Oregon;  and 

•Whereas  approximately  $1  billion  in  reve- 
nues that  would,  under  the  law.  have  gone  to 
the  O  &  C  Counties  since  1952  were  instead 
retained  by  the  Federal  Government  with 
the  understanding  that  the  revenue  would  be 
used  to  improve  the  sustained  yield  capax;ity 
of  the  O  St  C  Lands  and  would  Increase  the 
annual  harvests  and  revenues  from  the  O  &  C 
Lands:  and 

•'Whereas  the  Federal  Government  is  not 
now  complying  with  its  obligations  under 
the  Act  of  August  28.  1937.  and  has  reduced 
the  annual  harvest  below  required  minimum 
levels,  thereby  endangering  the  economic 
stability  of  the  O  &  C  Counties,  their  timber- 
dependent  communities  and  the  families  de- 
pendent on  timber  jobs:  Now,  therefore,  be  it 

"Resolved  by  the  Legislative  Assembly  of  the 
State  of  Oregon:  That  the  Congress  of  the 
United  States  be  and  hereby  is  urged  to  pass 
such  legislation  as  will  result  in  the  transfer 
of  title  to  the  O  &  C  Lands  to  the  State  of 
Oregon,  subject  to  such  terms  and  conditions 
as  are  necessary  to  assure  management  in 
perpetuity  for  the  sustained  yield  of  timber 
to  stabilize  and  support  the  O  &  C  Counties, 
conserve  watersheds  and  provide  rec- 
reational opportunities  to  all  citizens,  as  set 
forth  in  the  Act  of  August  28.  1937,  and  to 
provide  sound  wildlife  manag-ement  and  pro- 
tect cultural  resources;  and  be  it  further 

"Resolved.  That  copies  of  this  resolution 
shall  be  sent  to  the  President,  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent of  the  Senate  of  the  United  States  and 
to  each  member  of  the  Oregon  Congressional 
Delegation." 

POM-318.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Texas;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

"Senate  Concltirent  Resolution  No.  8 

■'Whereas,  the  United  States  Department 
of  Interior,  Bureau  of  Reclamation,  in  times 
past  has  assisted  the  people  of  the  State  of 
Texas  by  cooperating  with  state  and  local 
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governments  in  development  of  the  state's 
water  resources  for  municipal  and  industrial 
purposes;  and 

"Whereas,  the  projects  developed  by  the 
Bureau  of  Reclamation  in  Texas  are  com- 
plete and  have  been  turned  over  to  local 
sponsors  of  the  projects  for  operation;  and 

"Whereas,  the  water  made  available  by 
such  projects  is  water  of  the  State  of  Texas, 
managed  under  the  laws  of  Texas  by  the 
Texas  Natural  Resource  Conservation  Com- 
mission and  local  governmental  entities;  and 

"Whereas.  Bureau  of  Reclamation  projects 
in  Texas  were  authorized  by  congress  and 
constructed  under  contracts  that  require  re- 
payment of  the  local  share  of  costs  to  the 
Bureau  of  Reclamation:  and 

"Whereas,  the  Bureau  of  Reclamation's 
current  actual  function  is  largely  limited  to 
supervision  or  repayment  of  the  local  share 
of  costs:  and 

"Whereas,  in  recent  years  the  Bureau  of 
Reclamation's  mission  has  shifted  from 
water  resource  conservation  and  develop- 
ment to  oversight  and  management  of  exist- 
ing projects;  and 

"Whereas,  the  Bureau  of  Reclamation,  in 
an  effort  to  support  extended  oversight  and 
management  activities,  has  imposed  fees  and 
charges  on  local  sponsors  for  services  that 
are  neither  necessary  nor  desired;  and 

"Whereas.  State  and  local  governments 
can  manage  local  water  resource  projects 
more  economically  and  efficiently  for  the 
benefit  of  all  citizens  and  the  environment  of 
the  State  of  Texas  without  assistance  from 
the  Bureau  of  Reclamation:  and 

"Whereas,  the  Legislature  of  the  State  of 
Texas  favors  elimination  of  unfunded  federal 
mandates,  unnecessary  federal  bureaucracy, 
and  elimination  of  federal  debt;  and 

"Whereas,  elimination  of  operational  ex- 
penses for  the  Bureau  of  Reclamation  and 
immediate  repayment  of  project  indebted- 
ness due  would  assist  in  balancing  the  fed- 
eral budget:  Now.  therefore,  be  It 

Resolved.  That  the  74th  Legislature  of  the 
State  of  Texas  hereby  endorse  management 
of  state  water  resource  projects  by  state  and 
local  governmental  entities  created  for  that 
purpose  without  restraint,  interference,  or 
unsolicited  assistance  from  the  Bureau  of 
Reclamation:  and.  be  it  further 

"Resolved.  That  the  Texas  Water  Develop- 
ment Board,  as  requested  by  those  entities, 
is  directed  to  assist  local  and  regional  enti- 
ties in  acquiring,  either  for  the  local  entities 
or  the  state,  the  Bureau  of  Reclamation  own- 
ership interest  in  existing  projects  in  Texas: 
and.  be  it  further 

•Resolved.  That  the  Texas  Legislature 
hereby  encourage  and  urge  congress  to  adopt 
legislation  facilitating  acquisition  of  the  Bu- 
reau of  Reclamation  interests  in  existing 
projects  in  Texas  by  the  state  and  local  gov- 
ernments: and.  be  it  further 

"Resolved,  That  the  Texas  Secretary  of 
State  forward  official  copies  of  this  resolu- 
tion to  the  United  States  Department  of  In- 
terior, Bureau  of  Reclamation,  the  President 
of  the  United  States,  the  president  of  the 
senate  and  the  speaker  of  the  house  of  rep- 
resentatives of  the  United  States,  and  all  - 
members  of  the  Texais  delegation  to  the  con- 
gress with  the  request  that  it  be  officially 
entered  in  the  Congressional  Record  as  a  me- 
morial to  the  Congress  of  the  United 
States." 


By  Mrs.  KASSEBAUM.  from  the  Commit- 
tee on  Labor  and  Human  Resources: 

Ernest  W.  DuBester.  of  New  Jersey,  to  be  a 
Member  of  the  National  Mediation  Board  for 
a  term  expiring  July  1.  1998. 

Daniel  A.  Mica,  of  Virginia,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  United 
States  Institute  of  Peace  for  a  term  expiring 
January  19,  1997 

Hughey  Walker,  of  South  Carolina,  to  be  a 
Member  of  the  National  Council  on  Disabil- 
ity for  a  term  expiring  September  17,  1996. 

Thomas  R.  Bloom,  of  Virginia,  to  be  In- 
spector General.  Department  of  Education. 

Harris  Wofford.  of  Pennsylvania,  to  be 
Chief  Executive  Officer  of  the  Corporation 
for  National  and  Community  Service. 

The  following  candidates  for  personnel  ac- 
tion in  the  regular  corps  of  the  Public  Health 
Service  subject  to  qualifications  therefore  as 
provided  by  law  and  regulations: 

To  be  assistant  surgeon 
Patricia  A.  Berry  Michael  E.  Toedt 

Christine  Casey  Catherine  L. 

Stephanie  E.  Woodhouse 

Markman 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services: 

The  following  named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 152,  for  reappointment  as  Chairman  of 
the  Joint  Chiefs  of  Staff  and  reappointment 
to  the  grade  of  general  while  serving  in  that 
position  under  the  provisions  of  title  10, 
United  States  Code,  section  601(a): 

CHAIRMAN  OF  THE  JOINT  CHIEFS  OF  STAFF 

To  be  general 

Gen.  John  M.  Shalikashvili,  331-30-8495. 
U.S.  Army. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed.) 


EXECUTIVE  REPORTS  OF 
COMMITTEES 
The    following    executive    reports    of 
committees  were  submitted: 


INTRODUCTION  OF  BILLS  AND  JOINT 
RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.   GRASSLEY  (for  himself  and 
Ms.  Moseley-Braun): 
S.  1273.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  credit  for  interest 
paid  on  education  loans;  to  the  Connmittee 
on  Finance. 

By  Mr.  LOTT  (for  himself,  Mr.  Simp- 
son, Mr.  Nickles,  and  Mr.  Inhofe): 
S.  1274.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  improve  management  of  re- 
mediation waste,  and  for  other  purposes:  to 
the  Committee  on  Environment  and  Public 
Works. 

By   Mr.   ABRAHAM   (for  himself.   Mr. 
Hatch.  Mr.  Specter.  Mr.  Kyl.  and 
Mrs.  Hutchison): 
S.  1275.  A  bill  to  provide  for  appropriate 
remedies  for  prison  condition   lawsuits,   to 
discourage  frivolous  and  abusive  prison  law- 
suits, and  for  other  purjwses;  to  the  Commit- 
tee on  the  Judiciary. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRASSLEY  (for  himself 

and  Ms.  Moseley-Braun): 

S.  1273.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  allow  a  credit 

for  interest  paid  on  education  loans;  to 

the  Committee  on  Finance. 

THE  HIGHER  EDUCATION  INVESTMENT  ACT  OF  1995 

•  Mr.  GRASSLEY.  Mr.  President, 
today  I  am  introducing  legislation  on 
behalf  of  myself  and  my  able  colleague 
from  Illinois,  Senator  Moseley-Braun. 
We  call  it  the  Higher  Education  Invest- 
ment Act  of  1995.  We  hope  that  this  bill 
will  launch  an  individual  income  tax 
credit  for  interest  paid  by  young  people 
on  their  student  loans. 

Our  own  young  people  are  the  ones 
who  truly  must  balance  the  Federal 
budget  for  the  long  run.  I  believe  that 
if  we  on  Capitol  Hill  want  to  do  our 
part  to  balance  the  Federal  budget  for 
the  long  run,  then  we  must  aid  human 
investment  in  one  of  its  highest  forms: 
knowledge  gained  through  education. 
As  the  U.S.  Senate,  with  an  obligation 
toward  the  national  economy,  we  must 
underwrite  higher  education  as  an  eco- 
nomic investment  toward  future  Fed- 
eral tax  revenues.  This  bill  is  the  work- 
able legislative  vehicle. 

As  a  practical  matter  of  income  tax 
credits,  the  Higher  Education  Invest- 
ment Act  of  1995  provides  targeted  tax- 
payers with  a  credit  for  up  to  20  per- 
cent of  the  interest  paid  during  the 
first  5  years  in  which  payments  are  re- 
quired on  qualified  educational  loans. 
A  student  taxpayer  may  utilize  both 
this  credit  and  the  standard  deduction. 
Thus,  a  young  person,  or  young  mar- 
ried couple,  can  utilize  this  credit  re- 
gardless of  whether  they  are  fortunate 
enough  to  have  the  money  to  begin 
buying  a  home  and  enjoying  its  related 
tax  benefits.  In  fact,  we  intend  this  bill 
to  aid  young  people,  who  are  just  start- 
ing out  in  life,  in  their  effort  to  retain 
enough  cash  so  that  they  too  can  have 
a  chance  at  beginning  the  good  life 
that  many  of  us  from  older  generations 
have  enjoyed. 

As  a  Congress,  we  have  been  decades 
in  saddling  the  next  generation  with 
the  burden  of  paying  off  our  national 
debt.  At  a  minimum,  we  should  allow 
its  members  a  mechanism  to  leverage 
themselves  to  accomplish  their  enor- 
mous task.  To  earn  the  necessary  cash 
flow  to  succeed,  and  to  not  slip  into  a 
lower  standard  of  living  that  we  cur- 
rently enjoy,  the  members  of  the  next 
generation  must  arm  themselves  both 
with  knowledge  and  income  potential. 
During  the  past  decade,  tuition  and 
fees  at  both  public  and  private  colleges 
and  universities  have  increased  at 
rates  far  exceeding  inflation.  During 
the  same  decade  we  in  Congress  elimi- 
nated the  interest  deduction  for  stu- 
dent loans.  Thus,  we  require  the  next 
generation  to  not  only  borrow  more 
than  we  borrowed,  we  force  them  pay 
more  than  we  paid.  All  of  us  must  find 
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it  ironic  that,  in  their  efforts  to  settle 
up  on  our  open  account,  which  is  full  of 
our  excesses,  we  have  denied  them  the 
same  tax  benefitted  education  that  we 
enjoyed. 

The  social  cost  is  enormous.  Large 
volumes  of  student  loan  debt  steer  stu- 
dents away  from  socially  useful  though 
low  paying  careers  such  as  teaching, 
research,  or  public  service.  It  curbs  en- 
trepreneurial action  because  entre- 
preneurial ventures  involve  risk,  and 
large,  fixed,  monthly  student  loan  re- 
payment obligations  do  not  lend  them- 
selves to  a  young  person's  appetite  for 
risk.  Without  this  student  loan  inter- 
est credit,  which  is  consistent  with  a 
progressive  tax  code,  we  will  fail  to  in- 
vest in  our  most  long  lived  and  produc- 
tive assets:  the  minds  of  our  electorate. 

Therefore.  Mr.  President,  we  chal- 
lenge our  colleagues  to  once  again  un- 
derwrite knowledge  by  first  underwrit- 
ing and  co-sponsoring  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent to  include  the  bill  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1273 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Higher  Edu- 
cation Investment  Act  of  1995". 
SEC.  2.  CREOrr  FOR  INTEREST  ON  EDUCA'HON 
LOANS. 

(a)  In  General— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  nonrefund- 
able pergonal  credits)  is  amended  by  insert- 
ing after  section  22  the  following  new  sec- 
tion: 

-SEC.  23.  INTEREST  ON  EDUCA'nON  LOANS. 

"(a)  Allowance  of  Credit.— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
20  percent  of  the  interest  paid  by  the  tax- 
payer during  the  taxable  year  on  any  quali- 
fied education  loan. 

"(b)  Maximum  Credit.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  credit  allowed  by  sub- 
section (a)  for  the  taxable  year  shall  not  ex- 
ceed $500  ($1,000  in  the  case  of  2  or  more  indi- 
viduals with  qualified  higher  education  ex- 
penses paid  by  any  qualified  education  loan). 

"(2)  Limitation  based  on  modified  ad- 
justed gross  lncome.— 

"(A)  In  general.— If  the  modified  adjusted 
gross  income  of  the  taxpayer  for  the  taxable 
year  exceeds  $40,000  ($60,000  in  the  case  of  a 
joint  return),  the  amount  which  would  (but 
for  this  paragraph)  be  allowable  as  a  credit 
under  this  section  shall  be  reduced  (but  not 
below  zero)  by  the  amount  which  bears  the 
same  ratio  to  the  amount  which  would  be  so 
allowable  as  such  excess  bears  to  $15,000. 

••(B)  Modified  adjusted  gross  income.— 
The  term  'modified  adjusted  gross  income' 
means  adjusted  gross  income  determined— 

"(i)  without  regard  to  sections  135,  911.  931. 
and  933,  and 

■•(ii)  after  application  of  sections  86.  219. 
and  469. 

••(C)  Inflation  ad,iustment.— In  the  case 
of  any  taxable  year  beginning  after  1996.  the 
$40,000  and  $60,000  amounts  referred  to  In  sub- 
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paragraph    (A)    shall    be    increased    by    an 
amount  equal  to — 

"(i)  such  dollar  amount,  multiplied  by 

"(ii)  the  cost-of-living  adjustment  deter- 
mined under  section  (l)(f)(3)  for  the  calendar 
year  in  whjch  the  taxable  year  begins,  except 
that  subparagraph  (B)  of  subsection  (l)(f)(3) 
shall  be  applied  by  substituting  '1995'  for 
•1992'. 

"(D)  Rounding —If  any  amount  as  adjusted 
under  subparagraph  (C)  is  not  a  multiple  of 
$50,  such  amount  shall  be  rounded  to  the 
nearest  multiple  of  $50  (or,  if  such  amount  is 
a  multiple  of  $25,  such  amount  shall  be 
rounded  to  the  next  highest  multiple  of  $50). 

•'(c)  Limitation  on  Taxpayers  Eligible 
for  Credit.— No  credit  shall  be  allowed  by 
this  section  to  an  individual  for  the  taxable 
year  if  a  deduction  under  section  151  with  re- 
spect to  such  individual  is  allowed  to  an- 
other taxpayer  for  the  taxable  year  begin- 
ning in  the  calendar  year  in  which  such  indi- 
vidual's taxable  year  begins. 

"(d)  Limit  on  Period  Credit  Allowed.— 

"(1)  Taxpayer  and  taxpayers  spouse  — 
Except  as  provided  in  paragraph  (2),  a  credit 
shall  be  allowed  under  this  section  only  with 
respect  to  interest  paid  on  any  qualified  edu- 
cation loan  during  the  first  60  months 
(whether  or  not  consecutive)  in  which  inter- 
est payments  are  required.  For  purposes  of 
this  paragraph,  any  loan  and  all  refinancings 
of  such  loan  shall  be  treated  as  1  loan. 

"(2)  Dependent —If  the  qualified  education 
loan  was  used  to  pay  education  expenses  of 
an  individual  other  than  the  taxpayer  or  the 
taxpayer's  spouse,  a  credit  shall  be  allowed 
under  this  section  for  any  taxable  year  with 
respect  to  such  loan  only  if— 

"(A)  a  deduction  under  section  151  with  re- 
spect to  such  individual  is  allowed  to  the 
taxpayer  for  such  taxable  year,  and 

••(B)  such  individual  is  at  least  a  half-time 
student  with  respect  to  such  taxable  year. 

■•(e)  Definitions. — For  puiTX)ses  of  this  sec- 
tion— 

••(1)  Qualified  education  loan —The  term 
■qualified  education  loan^  means  any  indebt- 
edness incurred  to  pay  qualified  higher  edu- 
cation expenses — 

■•(A)  which  are  incurred  on  behalf  of  the 
taxpayer,  the  taxpayer's  spouse,  or  a  depend- 
ent of  the  taxpayer. 

"(B)  which  are  paid  or  incurred  within  a 
reasonable  period  of  time  before  or  after  the 
indebtedness  is  incur.^ed.  and 

■■(C)  which  are  attributable  to  education 
furnished  during  a  period  during  which  the 
recipient  was  at  least  a  half-time  student. 
Such  term  includes  indebtedness  used  to  re- 
finance indebtedness  which  qualifies  as  a 
qualified  education  loan.  The  term  ■qualified 
education  loan'  shall  not  include  any  indebt- 
edness owed  to  a  person  who  is  related  (with- 
in the  meaning  of  section  267(b)  or  707(b)(1)) 
to  the  taxpayer. 

"(2)  Qualified  higher  education  ex- 
penses.—The  term  'qualified  higher  edu- 
cation expenses'  means  the  cost  of  attend- 
ance (as  defined  in  section  472  of  the  Higher 
Education  Act  of  1965.  20  U.S.C.  lOfflll.  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act)  of  the  taxpayer,  the 
taxpayer's  spouse,  or  a  dependent  of  the  tax- 
payer at  an  eligible  educational  institution. 
For  purposes  of  the  preceding  sentence,  the 
term  'eligible  educational  institution'  has 
the  same  meaning  given  such  term  by  sec- 
tion 135(c)(3).  except  that  such  term  shall 
also  include  an  institution  conducting  an  in- 
ternship or  residency  program  leading  to  a 
degree  or  certificate  awarded  by  an  institu- 
tion of  higher  education,  a  hospital,  or  a 
health  care  facility  which  offers  post- 
graduate training. 


"(3)  Half-time  student.— The  term  half- 
time  student'  means  any  individual  who 
would  be  a  student  as  defined  in  section 
151(c)(4)  if  'half-time'  were  substituted  for 
■full-time'  each  place  it  appears  in  such  sec- 
tion. 

■(4)  Dependent.— The  term  -dependent'  has 
the  meaning  given  such  term  by  section  152. 

■■(f)  Special  Rules.— 

■'(1)  Denial  of  double  BENEFrr.— No  credit 
shall  be  allowed  under  this  section  for  any 
amount  for  which  a  deduction  is  allowable 
under  any  other  provision  of  this  chapter. 

■■(2)  Married  couples  must  file  joint  re- 
turn.—If  the  taxpayer  is  married  at  the 
close  of  the  taxable  year,  the  credit  shall  be 
allowed  under  subsection  (a)  only  if  the  tax- 
payer and  the  taxpayer's  spouse  file  a  joint 
return  for  the  taxable  year. 

■•(3)  Marital  status —Marital  status  shall 
be  determined  in  accordance  with  section 
7703." 

(b)  Reporting  Re<}uirement — 

(1)  In  general— Subpart  B  of  part  in  of 
subchapter  A  of  chapter  61  of  the  Internal 
Revenue  Code  of  1986  (relating  to  informa- 
tion concerning  transactions  with  other  per- 
sons) is  amended  by  inserting  after  section 
6050P  the  following  new  section: 
'•SEC.  6050Q.  RETURNS  RELATING  TO  EDUCA'nON 
LOAN       INTEREST       RECEIVED       IN 
TRADE  OR  BUSINESS  FROM  INDIVID- 
UALS. 

"(a)  EDUCA'nON  Loan  Interest  of  $600  or 
More.— Any  person— 

■■(1)  who  is  engaged  in  a  trade  or  business, 
and 

••(2)  who,  in  the  course  of  such  trade  or 
business,  receives  from  any  individual  inter- 
est aggregating  $600  or  more  for  ajjy  calendar 
year  on  any  qualified  education  loan, 
shall  make  the  return  described  in  sub- 
section (b)  with  respect  to  each  individual 
from  whom  such  interest  was  received  at 
such  time  as  the  Secretary  may  by  regrula- 
tions  prescribe. 

■■(b)  Form  and  Manner  of  Returns— A  re- 
turn is  described  in  this  subsection  if  such 
return — 

"(1)  is  in  such  form  as  the  Secretarj'  may 
prescribe. 

■■(2)  contains — 

"(A)  the  name  and  address  of  the  individ- 
ual from  whom  the  interest  described  in  sub- 
section (a)(2)  was  received. 

■■(B)  the  amount  of  such  Interest  received 
for  the  calendar  year,  and 

■■(C)  such  other  information  as  the  Sec- 
retary may  prescribe. 

••(c)  Application  to  Governmental 
Units.— For  purposes  of  subsection  (a): 

•(1)  Treated  as  persons— The  term  "per- 
son' includes  any  governmental  unit  (and 
any  agency  or  instrumentality  thereof). 

"(2)  Special  rules.— In  the  caae  of  a  gov- 
ernmental unit  or  any  agency  or  instrumen- 
tality thereof— 

■■(A)  subsection  (a)  shall  be  applied  without 
regard  to  the  trade  or  business  requirement 
contained  therein,  and 

■■(B)  any  return  required  under  subsection 
(a)  shall  be  made  by  the  officer  or  employee 
appropriately  designated  for  the  purpose  of 
making  such  return. 

■■(d)  Statements  To  Be  Furnished  to  Indi- 
viduals With  Respect  to  Whom  Informa- 
tion IS  Re(3UIRED.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall  fur- 
nish to  each  individual  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

■■(1)  the  name  and  address  of  the  person  re- 
quired to  make  such  return,  and 

■■(2)  the  aggregate  amount  of  interest  de- 
scribed in  subsection  (a)(2)  received  by  the 
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person  required  to  make  such  return  from 
the  individual  to  whom  the  statement  is  re- 
quired to  be  furnished. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  on  or 
before  January  31  of  the  year  following:  the 
calendar  year  for  which  the  return  under 
subsection  (a)  was  required  to  be  made. 

"(e)  Qualified  Education  Loan  Defined.— 
For  purposes  of  this  section,  except  as  pro- 
vided in  regulations  prescribed  by  the  Sec- 
retary, the  term  'qualified  education  loan' 
has  the  meaning  given  such  term  by  section 
23(e)(1). 

"Cf)  Returns  Which  Would  be  Required 
To  Be  Made  by  2  or  More  Persons.— Except 
to  the  extent  provided  in  regrulations  pre- 
scribed by  the  Secretary,  in  the  case  of  inter- 
est received  by  any  person  on  behalf  of  an- 
other person,  only  the  person  first  receiving 
such  interest  shall  be  required  to  make  the 
return  under  subsection  (a)." 

(c)  Clerical  Amendments. — 

(1)  The  table  of  sections  for  subpart  A  of 
part  rv  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
inserting  after  the  item  relating  to  section 
22  the  following  new  item: 

"Sec.  23.  Interest  on  education  loans." 

(2)  The  table  of  sections  for  subpart  B  of 
part  in  of  subchapter  A  of  chapter  61  of  such 
Code  is  amended  by  inserting  after  the  item 
relating  to  section  6050P  the  following  new 
item: 

"Sec.  6050Q.  Returns  relating  to  education 
loan  interest  received  in  trade 
or  business  from  individuals." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any 
qualified  education  loan  (as  defined  in  sec- 
tion 23(e)(1)  of  the  Internal  Revenue  Code  of 
1986.  as  added  by  this  section)  incurred  on. 
before,  or  after  the  date  of  the  enactment  of 
this  Act.  but  only  with  respect  to  any  loan 
interest  payment  due  after  December  31. 
1995.  and  before  the  termination  of  the  period 
described  in  section  23(d)(1)  of  such  Code.» 
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By  Mr.   LOTT  (for  himself,   Mr. 
Simpson.  Mr.  Nickles,  and  Mr. 

INHOFE): 

S.  1274.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  improve  man- 
agement of  remediation  waste,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 
the  remediation  waste  management 
improvement  Acrr  of  1995 

Mr.  LOTT.  Mr.  President,  since  the 
beginning  of  this  year,  administration 
officials  have  said  they  both  need  and 
want  more  regulatory  flexibility  to 
continue  achieving  environmental 
clean  up  goals  through  the  Resource 
Conservation  and  Recovery  Act 
[RCRA]. 

I  want  to  share  with  my  colleagues 
several  quotes.  They  are  useful  to  set 
the  stage  for  my  legislation. 

President  Clinton,  this  past  January 
in  his  State  of  the  Union  Address,  said 
that:  "*  *  *  we  need  common  sense  and 
fairness  *  *  ♦  and  we  [can]  still  clean 
up  toxic  waste  dumps.  And  we  ought  to 
do  it." 

President  Clinton  even  declared  on 
March  16th  that  he  needs  legislative  re- 
forms to:  "*  *  *  fix  provisions  of  RCRA 
*  *  •  [to  avoid]  high  costs  and  marginal 
environmental  benefit." 


Vice-President  GORE,  this  spring, 
promised  that:  "*  *  *  environmental 
protection  *  *  *  will  protect  more  and 
cost  less  *  *  *"  in  his  Reinventing  Gov- 
ernment brochure. 

EPA  Administrator  Browner,  this 
spring,  testified  to  our  Senate's  Envi- 
ronment and  Public  Works  Committee 
that:  "*  *  *  reform  efforts  are  so  cru- 
cial; we  must  meet  these  challenges 
with  commonsense  cost-effective  meas- 
ures." 

EPA's  Head  of  the  Office  of  Solid 
Waste,  Mr.  Shapiro,  this  summer,  testi- 
fied to  the  House's  Commerce  Sub- 
committee that:  "*  *  *  we  have  learned 
[to]  rely  on  *  *  *  our  State  partners, 
and  we  have  learned  that  flexibility  is 
vital  to  our  success." 

EPA,  this  spring,  reaffirmed  its  com- 
mitment to  i)ermanently  Implement 
the  regulatory  status  of  petroleum  con- 
taminated media  under  the  Under- 
ground Storage  Tank  Program  to  avoid 
"  *  *  *  delays  in  remediation  action 
and  increases  in  remediation  costs." 

EPA's  briefing  document,  this  sum- 
mer, reported  that  DOD  wanted  cost  to 
be  factored  into  level  of  cleanups,  and 
even  OMB  advocated  a  one-regulator 
cleanup  approach. 

The  Reinventing  Government  bro- 
chure went  on  to  assure  that  by  July  15 
of  this  year  a  package  of  rifle  shot  re- 
forms would  be  delivered  to  Congress. 

The  administration  was  sending  out 
a  loud  and  consistent  theme: 

First,  RCRA  reforms  are  desired; 

Second,  RCRA  reforms  are  needed 
this  year;  and 

Third,  RCRA  reforms  must  be  legisla- 
tive. 

I  heard  the  administration's  message. 

Let's  also  recognize  that  Americans 
clearly  are  fed  up  with  ineffective  envi- 
ronmental programs  that  do  little  for 
clean-up,  but  lots  for  lawyers.  They  do 
not  want  their  hard-earned  tax  dollars 
being  wasted. 

Thoughtful  citizens  are  exhausted  by 
excessive,  prescriptive  regulations  that 
exaggerate  risks  which  too  often  are 
based  upon  emotion  rather  than  sci- 
entific evidence.  Buzzword  phrases  like 
"rational  rules."  "reeisonably  expected 
scenarios."  "stop  Federal  mandates," 
and  "one-size  does  not  fit-all"  are  typi- 
cal and  part  of  everyday,  commonplace 
dialogue  from  Hernando  to  Excatawpa, 
MS. 

I  heard  the  Public's  message  too. 

Before  I  go  any  further,  I  want  to  be 
up-front  about  my  goals  for  this  legis- 
lation; First,  make  RCRA  work  faster 
and  cheaper;  Second,  remove  regula- 
tions that  are  counterproductive  to 
cleanups;  Third,  streamline  agency  de- 
cisionmaking; and  Fourth,  give  states 
authority  to  make  decisions. 

Now,  I  want  to  explain  why  my  envi- 
ronmental policy  reform  bill  just  con- 
centrates on  RCRA: 

True,  it  is  a  program  that  does  not 
have  an  attention  getting  name,  like 
Superfund.  Some  would  even  say  it  is  a 


program     with     an     unpronounceable 
name. 

True,  it  is  a  program  which  perhaps 
many  Americans  are  not  aware  of.  But 
it  is  far  more  widespread  then 
Superfund. 

My  colleagues  need  to  hear  a  few 
numbers  to  understand  why  Congress 
needs  to  deal  with  RCRA: 

There  are  five  times  as  many  RCRA 
sites  as  there  are  Superfund  sites.  In 
Mississippi  there  are  just  two 
Superfund  sites,  but  there  are  over  40 
RCRA  Corrective  Action  Sites. 

And,  a  respected  study  conducted  4 
years  ago  reported  that  roughly  $240 
billion  will  be  spent  on  RCRA  remedi- 
ation. As  a  reference  point  that  is  near- 
ly $100  billion  more  than  will  be  spent 
on  the  notorious  Superfund. 

RCRA  is  a  big.  albeit  invisible,  and 
expensive  program  that  the  adminis- 
tration wants  to  reform. 

Well,  so  do  I. 

I  have  responded  with  a  sensible,  re- 
sponsive and  responsible  legislative  so- 
lution. It  is  not  a  comprehensive 
across-the-board  reform,  rather  it  is 
surgical  approach  which  targets  just  a 
few  specific  problem  areas.  The  admin- 
istration calls  it  rifle-shot  legislative 
fixes. 

My  legislative  solution  has  two  basic 
straight-forward  features  which  will 
save  billions  and  remediate  quicker  all 
without  inhibiting  or  lessening  envi- 
ronmental protection: 

First,  it  replaces  inappropriate  RCRA 
requirements  originally  designed  to 
minimize  the  amount  of  routinely  gen- 
erated hazardous  waste  with  a  remedi- 
ation action  plan  concept  which  will 
maximize  site  cleanup  by  empowering 
state  regulators  to  make  common 
sense  cleanup  decisions,  and  to  give 
them  authority  to  enforce  these  deci- 
sions. 

Second,  it  codifies  the  regulatory 
status  of  cleanup  materials  ensuring 
the  continuation  of  the  highly  success- 
ful Underground  Storage  Tank  Correc- 
tive Action  Program. 

I  believe  it  makes  sense  to  focus  this 
environmental  reform  effort  to  an  in- 
cremental method.  We  need  to  go  step- 
by-step  making  directed  changes  and 
then  pausing  to  examine  the  con- 
sequences before  returning  with  addi- 
tional legislation. 

That  is  why  my  bill  deals  with  only 
two  issues.  It  avoids  Washington's 
Christmas  tree  mentality  of  loading  up 
on  numerous  disconnected  changes.  It 
also  sidesteps  policy  matters  which  are 
more  appropriately  handled  through 
the  upcoming  Superfund  reauthoriza- 
tion. 

My  legislative  solution  will  merely 
tailor  RCRA's  regulatory  process  to 
site-specific  remediation  to  ensure 
common  sense,  enforceable  cleanup 
occur.  I  urge  my  colleagues  to  examine 
my  proposal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1274 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  REMEDlA-nON  WASTE  MANAGEMENT 
IMPROVEMENT. 

(a)  DEFiNi-noNS.- Section  I(X)4  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6903)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(42)  Compliance  authority.— The  term 
'compliance  authority'  means  the  authority 
to  issue,  enter  into,  approve,  enforce,  and  en- 
sure compliance  with  a  remedial  action  plan. 

"(43)  Nonprogram  state.— The  term  non- 
program  State'  means  a  State  other  than  a 
program  State. 

"(44)  ORiGiNA'nNG  STATE.— The  term  'origi- 
nating State'  means  a  State  in  which  reme- 
diation waste  is  generated  under  a  remedial 
action  plan. 

"(45)  Program  state.— The  term  'program 
State'  means  a  State  that  has  a  State  reme- 
diation waste  management  program  author- 
ized under  section  3006(i). 

"(46)  Remedial  action  plan.— The  term 
'remedial  action  plan'  means  a  document  or 
portion  of  a  document  (including  but  not 
limited  to,  an  order,  permit,  or  agreement) 
thatr- 

"(A)  is  issued,  entered  into,  or  approved  by 
the  Administrator  or  a  program  State; 

"(B)  ensures  that  the  management  of  the 
remediation  waste  is  performed  in  a  manner 
that  is  protective  of  human  health  and  the 
environment  by  specifying— 

"(i)  the  remediation  waste  that  is  the  sub- 
ject of  the  document; 

"(ii)  the  manner  in  which  the  remediation 
waste  will  be  managed: 

"(iii)  the  methods  of  remediation;  and 

"(iv)  the  schedule  for  implementation;  and 

■(C>  has  been  the  subject  of  appropriate 
public  notice  and  comment;  and 

"(D)  provides  for  the  exercise  of  compli- 
ance authority  in  accordance  with  section 
3001(j)(l)  and.  in  the  case  of  a  plan  over  any 
portion  of  which  any  other  entity  (a  State  or 
the  Administrator)  other  than  the  entity 
that  issued  or  entered  into  the  plan  is  to  ex- 
ercise compliance  authority,  has  the  concur- 
rence of  the  other  entity  for  the  portion  of 
the  plan  for  which  the  other  entity  has  com- 
pliance authority,  except  that  nothing  in 
this  subparagraph  applies  to  remediation 
waste  that  is  managed  in  accordance  with 
subtitle  C. 

"(47)  Remediation  waste.— The  term  're- 
mediation waste'  means  a  solid  waste  or  any 
medium  (including  ground  water,  surface 
water,  soil,  and  sediment)  generated  during 
implementation  of  a  remedial  action  plan 
that^ 

"(A)  is.  or  is  derived  from,  a  listed  hazard- 
ous waste; 

"(B)  contains  or  is  mixed  with  a  listed  haz- 
ardous waste;  or 

"(C)  exhibits  a  characteristic  of  a  hazard- 
ous waste.". 

(b)  Identification  and  Lis'hng.— Section 
3001  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6921)  is  amended  by  adding  at  the  end 
the  following: 

"(j)  Remediation  Waste.— 

"(1)  Compliance  authority.— 

"(A)  Program  states.— Except  as  provided 
in  section  3008.  a  program  State  shall  exer- 
cise compliance  authority  with  respect  to  a 
remedial  action  plan  insofar  as  the  remedial 
action  plan  describes  the  management  of  re- 
mediation waste  in  the  program  State. 
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"(B)  Nonprogram  states.— The  Adminis- 
trator shall  exercise  compliance  authority 
with  respect  to  a  remedial  action  plan  inso- 
far as  the  remedial  action  plan  describes  the 
management  of  remediation  waste  in  a  non- 
program  State. 

"(C)  Remediation  waste  MANAoi,D  inter- 
state.—With  respect  to  the  management  of 
remediation  waste  under  a  remedial  action 
plan  that  provides  that  part  of  the  manage- 
ment will  be  performed  in  another  State 
other  than  the  originating  State — 

"(i)  if  the  other  State  is  a  program  State, 
the  program  State  shall  exercise  compliance 
authority  with  respect  to  the  portions  of  the 
remedial  action  plan  describing  the  manage- 
ment of  remediation  waste  in  the  other 
State;  or 

"(ii)  if  the  other  State  is  a  nonprogram 
State,  the  Administrator  shall  exercise  com- 
pliance authority  with  respect  to  the  por- 
tions of  the  remedial  action  plan  describing 
the  management  of  remediation  waste  in  the 
other  State. 

"(2)  Conditional  exclusion.— Notwith- 
standing any  other  provision  of  this  subtitle, 
remediation  waste  that  is  managed  under  a 
remedial  action  plan  shall  not  to  be  a  haz- 
ardous waste  for  purposes  of  this  subtitle.". 

(c)  Authorized  State  Hazardous  Waste 
Remediation  Programs.— Section  3006  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6926)  is 
amended  by  adding  at  the  end  the  following: 
"(i)  Authorized  State  Remediation 
Waste  Management  Programs — 

"(1)  States  with  authorized  hazardous 
waste  progra.ms.— 

"(A)  Certification.— A  State  that  has  a 
hazardous  waste  program  authorized  under 
subsection  (b)  may  submit  to  the  Adminis- 
trator a  certification,  supported  by  such  doc- 
umentation as  the  State  considers  to  be  ap>- 
propriate.  demonstrating  that  the  State 
has — 

"(i)  statutory  <and  regulatory  authority 
(including  appropriate  enforcement  author- 
ity) to  control  the  management  of  remedi- 
ation waste  from  generation  to  final  disposal 
in  a  manner  that  is  protective  of  human 
health  and  the  environment; 

"(ii)  resources  in  place  to  administer  and 
enforce  the  authorities;  and 

"(iii)  procedures  to  ensure  public  notice 
and  opportunity  for  comment  on  remedial 
action  plans  submitted  to  the  State. 

"(B)  InYerim  ALTHORiz.A'noN.— Subject  to 
subparagraph  (CKiii).  beginning  60  days  after 
submission  of  a  certification  under  subpara- 
graph (A),  the  State  may  proceed  to  carry 
out  the  remediation  waste  management  pro- 
gram of  the  State  until  the  Administrator  is- 
sues a  final  determination  under  subpara- 
graph (C). 

■(C)  Determination.— 

"(i)  In  general.— Not  later  than  18  months 
after  the  date  on  which  a  State  submits  to 
the  Administrator  a  certification  under  sub- 
paragraph (A),  after  public  notice  and  opp>or- 
tunity  for  comment,  the  Administrator  shall 
issue  to  the  State  and  publish  in  the  Federal 
Register  a  determination  that — 

"(I)  the  certification  meets  all  of  the  cri- 
teria stated  in  subparagraph  (A),  and  the 
State  has  final  authorization  to  carry  out 
the  remediation  waste  management  program 
of  the  State;  or 

"(II)  the  certification  fails  to  meet  1  or 
more  of  the  criteria  stated  in  subparagraph 
(A),  stating  with  particularity  the  elements 
of  the  State  program  that  are  considered  to 
be  deficient,  and  that  the  deficiency  would 
be  likely  to  result  in  a  State  remediation 
waste  management  program  that  is  not  pro- 
tective of  human  health  and  the  environ- 
ment. 


"(ii)  Default.— 

"(I)  In  general— Except  as  provided  in 
subclause  (II).  if  the  Administrator  does  not 
issue  a  determination  under  clause  (i)  within 
18  months  after  the  date  on  which  a  State 
submits  to  the  Administrator  a  certification 
under  subparagraph  (A),  the  certification 
shall  be  considered  to  meet  all  of  the  criteria 
stated  in  subparagraph  (A),  and  the  State 
shall  have  final  authorization  to  carry  out 
the  remediation  waste  management  program 
of  the  State. 

"(II)  Withdrawal  of  ALTnoRiZA'noN.— If 
the  Administrator  subsequently  withdraws 
authorization  for  a  State  remediation  waste 
program  in  accordance  with  subsection  (e), 
the  Administrator  shall  ensure  completion  of 
any  ongoing  remedial  action  plan. 

"(iii)  Preliminary  determination.— If  the 
Administrator  determines  that — 

"(I)  on  preliminary  review,  it  appears  that 
it  will  likely  be  determined  after  notice  and 
comment  that  a  certification  fails  to  meet  1 
or  more  of  the  criteria  stated  in  subpara- 
graph (A):  and 

"(II)  injury  to  human  health  or  the  envi- 
ronment would  likely  result  from  interim 
implementation  of  the  State  remediation 
waste  management  program  under  subpara- 
graph (B). 

the  Administrator  may  issue  a  preliminary 
determination  to  the  State,  and  the  Slate 
shall  not  have  interim  authorization  under 
subparagraph  (B). 

"(2)  States  withol-t  authorized  hazard- 
ous waste  programs.— 

"(A)  CERTiFicA-noN.- A  State  that  does  not 
have  a  hazardous  waste  program  authorized 
under  subsection  (b)  may  submit  to  the  Ad- 
ministrator a  certification,  supported  by 
such  documentation  as  the  State  considers 
to  be  appropriate,  demonstrating  that  the 
State  has — 

■'(i)  statutory  and  regulatory  authority 
(including  appropriate  enforcement  author- 
ity) to  control  the  management  of  remedi- 
ation waste  from  generation  to  final  disposal 
in  a  manner  that  is  protective  of  human 
health  and  the  environment; 

"(ii)  resources  in  place  to  administer  and 
enforce  the  authorities;  and 

"(iii)  procedures  to  ensure  public  notice 
and  opportunity  for  comment  on  remedial 
action  plans  submitted  to  the  State. 

"(B)  Interim  authoriza'hon— Beginning  1 
year  after  a  certification  under  subparagraph 
(A),  the  State  may  proceed  to  carry  out  the 
remediation  waste  management  program  of 
the  State  until  the  Administrator  issues  a 
determination  under  subparagraph  (C). 

"(C)  Determination.— 

"(i)  In  general.— Not  later  than  2  years 
after  the  date  on  Which  a  State  submits  to 
the  Administrator  a  certification  under  sub- 
paragraph (A),  after  public  notice  and  oppor- 
tunity for  comment,  the  Administrator  shall 
issue  to  the  State  and  publish  in  the  Federal 
Register  a  determination  that^ 

"(I)  the  certification  meets  all  of  the  cri- 
teria stated  in  subparagraph  (A),  and  the 
State  has  final  authorization  to  carry  out 
the  remediation  waste  management  program 
of  the  State;  or 

"(II)  the  certification  fails  to  meet  1  or 
more  of  the  criteria  stated  in  subparagraph 
(A),  stating  with  particularity  the  elements 
of  the  State  program  that  are  considered  to 
be  deficient. 

"(ii)  Default.— 

"(I)  In  general.— Except  as  provided  in 
subclause  (II).  if  the  Administrator  does  not 
issue  a  determination  under  clause  (i)  within 
2  years  after  the  date  on  which  a  State  sub- 
mits  to   the   Administrator  a  certification 
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under  subparagraph  (A),  the  certification 
shall  be  considered  to  meet  all  of  the  criteria 
stated  in  subparagraph  (A),  and  the  State 
shall  have  final  authorization  to  carry  out 
the  remediation  waste  management  program 
of  the  State. 

"(11)  Withdrawal  of  authority.— If  the 
Administrator  subsequently  withdraws  au- 
thorization for  a  State  remediation  waste 
management  program  in  accordance  with 
subsection  (e).  the  Administrator  shall  en- 
sure completion  of  any  ongoing  remedial  ac- 
tion plan.". 

(d)  Enforcement.— Section  3008(a)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6928(a))) 
is  amended — 

(1)  in  paragraph  (1>— 

(A)  by  striking  "paragraph  (2)"  and  insert- 
ing "paragraphs  (2)  and  (3)":  and 

(B)  by  inserting  after  "subtitle"  the  fol- 
lowing: "or  any  requirement  contained  in  a 
remedial  action  plan  issued  or  entered  into 
by  the  Administrator  or  with  respect  to 
which  the  Administrator  exercises  compli- 
ance authority  under  section  3001(j)"; 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  Remediation  waste.— 

"(A)  Notice  of  violation.— Notwithstand- 
ing any  other  provision  of  this  section,  if.  on 
the  basis  of  any  information,  the  Adminis- 
trator determines  that  a  person  has  violated 
or  is  in  violation  of  any  requirement  for  the 
management  of  remediation  waste  contained 
in  a  remedial  action  plan  implemented  under 
a  State  remediation  waste  management  pro- 
gram authorized  under  section  3006(i).  the 
Administrator  shall  provide  notice  to  the 
State  in  which  the  violation  occurred  or  is 
occurring  prior  to  commencing  any  action  to 
require  compliance  with  the  requirements  of 
the  remedial  action  plan. 

"(B)  Compliance  order.— If.  after  the  30th 
day  after  the  Administrator  issues  a  notice 
of  violation  under  subparagraph  (A),  a  State 
has  not  taken  appropriate  action  to  require 
compliance  with  requirements  of  the  reme- 
dial action  plan,  the  Administrator  may 
issue  an  order  or  commence  an  action  under 
paragraph  (1)  to  enforce  the  remediation 
waste  management  requirements  of  the  re- 
medial action  plan.". 

(e)  Release.  Detection.  Prevention,  and 
Correction —Section  9003  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6991b)  is  amended  by 
adding  at  the  end  the  following: 

"(i)  Petroleum-Contaminated  Media  and 
Debris.— Petroleum-contaminated  media 
and  debris  that  fail  the  test  for  toxicity 
characteristics  due  to  organics  issued  by  the 
Administrator  under  section  3001.  and  are 
subject  to  corrective  action  under  this  sec- 
tion, shall  not  be  considered  to  be  hazardous 
waste  for  purposes  of  subtitle  C". 


By  Mr.  ABRAHAM  (for  himself. 
Mr.  Hatch,  Mr.   Specter,   Mr. 
Kyl,  and  Mrs.  Hutchison): 
S.  1275.  A  bill  to  provide  for  appro- 
priate  remedies   for   prison   condition 
lawsuits,    to  discourage   frivolous  and 
abusive  prison  lawsuits,  and  for  other 
purposes:  to  the  Committee  on  the  Ju- 
diciary. 
the  prison  conditions  litigation  reform 

ACT 

•  Mr.  ABRAHAM.  Mr.  President,  I  in- 
troduce legislation  that  I  believe  is  es- 
sential if  we  are  to  restore  public  con- 
fidence in  government's  ability  to  pro- 
tect the  public  safety.  Moreover,  it  will 


accomplish  this  purpose  not  by  spend- 
ing more  taxpayer  money  but  by  sav- 
ing it. 

This  legislation  removes  enormous 
obstacles  the  Federal  Government  has 
placed  in  the  path  of  States'  and  local- 
ities' ability  to  protect  their  residents. 
I  would  like  to  highlight  three  of  these 
obstacles  and  explain  what  we  are 
going  to  do  to  remove  them. 

First,  in  many  jurisdictions  includ- 
ing my  own  State  of  Michigan,  judicial 
orders  entered  under  Federal  law  raise 
the  costs  of  running  prisons  far  beyond 
what  is  necessary.  These  orders  also 
thereby  undermine  the  legitimacy  and 
punitive  and  deterrent  effect  of  prison 
sentences. 

Second,  in  other  jurisdictions,  judi- 
cial orders  entered  under  Federal  law 
actually  result  in  the  release  of  dan- 
gerous criminals  from  prisons. 

Third,  these  orders  are  com- 
plemented by  a  veritable  torrent  of 
prisoner  lawsuits.  Although  these  suits 
are  found  non-meritorious  the  vast  ma- 
jority of  the  time  (over  99  percent,  for 
example,  in  the  ninth  circuit),  they  oc- 
cupy an  enormous  amount  of  State  and 
local  time  and  resources;  time  and  re- 
sources that  would  be  better  spent  in- 
carcerating more  dangerous  offenders. 

Let  me  start  with  the  problems  in 
my  own  State  of  Michigan. 

Under  a  series  of  judicial  decrees  re- 
sulting from  Justice  Department  suits 
against  the  Michigan  Department  of 
Corrections,  the  Federal  courts  now 
monitor  our  State  prisons  to  deter- 
mine: 

1.  How  warm  the  food  is. 

2.  How  bright  the  lights  are. 

3.  Whether  there  are  electrical  out- 
lets in  each  cell. 

4.  Whether  windows  are  inspected  and 
up  to  code. 

5.  Whether  prisoners'  hair  is  cut  only 
by  licensed  barbers. 

6.  And  whether  air  and  water  tem- 
peratures are  comfortable. 

Elsewhere,  American  citizens  are  put 
at  risk  every  day  by  court  decrees.  I 
have  in  mind  particularly  decrees  that 
cure  prison  crowding  by  declaring  that 
we  must  free  dangerous  criminals  be- 
fore they  have  served  their  time,  or  not 
incarcerate  certain  criminals  at  all  be- 
cause prisons  are  too  crowded. 

The  most  egregious  example  is  the 
city  of  Philadelphia.  For  the  past  8 
years,  a  Federal  judge  has  been  over- 
seeing what  has  become  a  program  of 
wholesale  releases  of  up  to  600  criminal 
defendants  per  week  to  keep  the  prison 
population  down  to  what  she  considers 
an  appropriate  level. 

Under  this  order,  there  are  no  indi- 
vidualized bail  hearings  on  a  defend- 
ant's criminal  history  before  deciding 
whether  to  release  the  defendant  before 
trial.  Instead,  the  only  consideration  is 
what  the  defendant  is  charged  with  the 
day  of  his  or  her  arrest. 

No  matter  what  the  defendant  has 
done  before,  even,  for  example,  if  he  or 
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she  was  previously  convicted  of  mur- 
der, if  the  charge  giving  rise  to  the  ar- 
rest is  a  non-violent  crime,  the  defend- 
ant may  not  be  held  pretrial.  Moreover, 
the  so-called  non-violent  crimes  in 
elude  stalking,  carjacking,  robbery 
with  a  baseball  bat,  burglary,  drug 
dealing,  vehicular  homicide,  man- 
slaughter, terroristic  threats,  and  gun 
charges. 

As  a  result  Philadelphia,  which  be- 
fore the  cap  had  about  18,000  outstand- 
ing bench  warrants,  now  has  almost 
50,000.  In  reality,  though,  no  one  is  out 
looking  for  these  fugitives.  Why  look? 
If  they  were  found,  they  would  just  be 
released  back  onto  the  streets  under 
the  prison  cap. 

In  the  meantime  thousands  of  defend- 
ants who  were  out  on  the  streets  be- 
cause of  the  cap  have  been  rearrested 
for  new  crimes,  including  79  murders, 
959  robberies,  2,215  drug  dealing 
charges,  701  burglaries,  2,748  thefts,  90 
rapes,  and  1113  assaults. 

Looking  at  the  same  material  from 
another  vantage  point:  In  1993  and  1994, 
over  27,000  new  bench  warrants  for  mis- 
demeanor and  felony  charges  were  is- 
sued for  defendants  released  under  the 
cap.  That's  63  percent  of  all  new  bench 
warrants  in  1993  and  74  percent  of  all 
new  bench  warrants  for  the  first  6 
months  of  1994. 

Failure  to  appear  rates  for  crimes 
covered  by  the  cap  are  all  around  70 
percent,  as  opposed  to,  for  example, 
non-covered  crimes  like  aggravated  as- 
sault, where  the  rate  is  just  3  percent. 
The  Philadelphia  fugitive  rate  for  de- 
fendants charged  with  drug  dealing  is 
76  percent,  three  times  the  national 
rate. 

Over  100  persons  in  Philadelphia  have 
been  killed  by  criminals  set  free  under 
the  prison  cap.  Moreover,  the  citizenry 
has  understandably  lost  confidence  in 
the  criminal  justice  system's  ability  to 
protect  them.  And  the  criminals,  on 
the  other  hand,  have  every  reason  to 
believe  that  the  system  can't  do  any- 
thing about  them. 

All  of  this  would  be  bad  enough  if  it 
were  the  result  of  a  court  order  to  cor- 
rect serious  constitutional  violations 
committed  by  the  Philadelphia  correc- 
tions system.  But  it  is  not. 

Indeed,  a  different  Federal  judge  re- 
cently found  that  conditions  in  Phila- 
delphia's oldest  and  most  decrepit  fa- 
cility—Holmesburg  Prison— met  con- 
stitutional standards. 

These  murderous  early  releases  are 
the  result  of  a  consent  decree  entered 
into  by  the  prior  mayoral  administra- 
tion from  which  the  current  adminis- 
tration has  been  unable  to  extricate  it- 
self. 

Finally,  in  addition  to  massive  judi- 
cial interventions  in  State  prison  sys- 
tems, we  also  have  frivolous  inmate 
litigation  brought  under  Federal  law; 
this  litigation  also  ties  up  enormous 
resources.  Thirty-three  States  have  es- 
timated that  Federal  inmate  suits  cost 
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them  at  least  $54.5  million  annually. 
The  National  Association  of  Attorneys 
General  have  extrapolated  that  number 
to  conclude  that  nationwide  the  costs 
are  at  least  $81.3  million.  Since,  accord- 
ing to  their  information,  more  than  95 
percent  of  these  suits  are  dismissed 
without  the  inmate  receiving  anything, 
the  vast  majority  of  the  $81.3  million 
being  spent  is  attributable  to  non-mer- 
itorious cases. 

Mr.  President,  in  my  opinion  this  is 
all  wrong.  People  deserve  to  keep  their 
tax  dollars  or  have  them  spent  on 
projects  they  approve.  They  deserve 
better  than  to  have  their  money  spent, 
on  keeping  prisoners  in  conditions 
some  Federal  judge  feels  are  desirable 
(although  not  required  by  any  provi- 
sion of  the  Constitution  or  any  law). 
And  they  certainly  don't  need  it  spent 
on  defending  against  frivolous  prisoner 
lawsuits. 

And  convicted  criminals,  while  they 
must  be  accorded  their  constitution 
rights,  deserve  to  be  punished.  I  think 
virtually  everybody  believes  that  while 
these  people  are  in  jail  they  should  not 
be  tortured,  but  they  also  should  not 
have  all  the  rights  and  privileges  the 
rest  of  us  enjoy,  and  that  their  lives 
should,  on  the  whole,  be  describable  by 
the  old  concept  known  as  hard  time. 

The  legislation  I  am  introducing 
today  will  return  sanity  and  State  con- 
trol to  our  prison  systems.  It  will  do  so 
by  limiting  judicial  remedies  in  prison 
cases  and  by  limiting  frivolous  prisoner 
litigation. 

First,  we  must  curtail  interference 
by  the  Federal  courts  themselves  in 
the  orderly  administration  of  our  pris- 
ons. This  is  not  to  say  that  we  will 
have  no  court  relief  available  for  pris- 
oner suits,  only  that  we  will  try  to  re- 
tain it  for  cases  where  it  is  needed 
while  curtailing  its  destructive  use. 

Most  fundamentally,  the  proposed 
bill  forbids  courts  from  entering  orders 
for  prospective  relief  (such  as  regulat- 
ing food  temperatures)  unless  the  order 
is  necessary  to  correct  violations  of  in- 
dividual plaintiffs'  Federal  rights. 

It  also  requires  that  the  relief  be  nar- 
rowly drawn  and  be  the  least  intrusive 
means  of  protecting  the  federal  rights. 
And  it  directs  courts  to  give  substan- 
tial weight  to  any  adverse  impact  on 
public  safety  or  the  operation  of  the 
criminal  justice  system  caused  by  the 
relief. 

No  longer  will  prison  administration 
be  turned  over  to  Federal  judges  for 
the  slightest  reason.  Instead,  the 
States  will  be  able  to  run  prisons  as 
they  see  fit  unless  there  is  a  constitu- 
tional violation,  in  which  case  a  nar- 
rowly tailored  order  to  correct  the  vio- 
lation may  be  entered. 

The  bill  also  will  make  it  more  dif- 
ficult for  judges  to  release  dangerous 
criminals  back  into  the  population,  or 
to  prevent  the  authorities  from  incar- 
cerating them  in  the  first  place. 

To  accomplish  this,  the  legislation 
forbids  courts  from  entering  release  or- 
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ders  except  under  very  limited  cir- 
cumstances. The  court  first  must  have 
entered  an  order  for  less  intrusive  re- 
lief, which  must  be  shown  to  have 
failed  to  cure  the  violation  of  Federal 
rights.  If  a  Federal  court  reaches  this 
conclusion,  it  must  refer  the  question 
of  whether  or  not  to  issue  a  release 
order  to  a  three  judge  district  court. 

This  court  must  find  by  clear  and 
convincing  evidence  that  crowding  is 
the  primary  cause  of  the  violation  of  a 
Federal  right  and  that  no  other  relief 
will  remedy  the  violation  of  the  Fed- 
eral right.  Then  the  court  must  find, 
by  a  preponderance  of  the  evidence, 
that  the  crowding  had  deprived  par- 
ticular plaintiffs  of  at  least  one  essen- 
tial, identifiable  human  need,  and  that 
prison  officials  have  either  deliberately 
subjected  the  plaintiffs  to  this  depriva- 
tion or  have  been  deliberately  indiffer- 
ent to  it. 

As  important,  this  legislation  pro- 
vides that  any  prospective  relief  order 
may  be  terminated  on  the  motion  of  ei- 
ther party  2  years  after  the  later  of  the 
grant  of  relief  or  the  enactment  of  the 
bill.  The  court  shall  grant  the  termi- 
nation unless  it  finds  that  the  original 
prerequisites  for  granting  it  are 
present  at  that  time. 

No  longer,  then,  will  we  have  consent 
decrees,  such  as  those  in  Michigan 
under  which  judges  control  the  prisons 
literally  for  decades. 

Finally,  the  bill  contains  several 
measures  to  reduce  frivolous  inmate 
litigation.  The  bill  limits  attorney's 
fee  awards.  In  addition,  prisoners  no 
longer  will  be  reimbursed  for  attor- 
ney's fees  unless  they  prove  an  actual 
statutory  violation. 

No  longer  will  courts  award  attor- 
ney's fees  simply  because  the  prison 
has  changed  pre-existing  conditions. 
Only  if  those  conditions  violated  a  pris- 
oner's rights  will  fees  be  awarded. 

Prisoners  who  succeed  in  proving  a 
statutory  violation  will  be  reimbursed 
only  for  fees  directly  and  reasonably 
incurred  in  proving  that  violation. 

In  addition,  attorney's  fees  must  be 
proportionally  related  to  the  court  or- 
dered relief.  No  longer  will  attorneys 
be  allowed  to  charge  massive  amounts 
to  the  State  for  the  service  of  correct- 
ing minimal  violations. 

And  no  longer  will  attorneys  be  al- 
lowed to  charge  very  high  fees  for  their 
time.  The  fee  must  be  calculated  at  an 
hourly  rate  no  higher  than  that  set  for 
court  appointed  counsel.  And  up  to  25 
percent  of  any  monetary  award  the 
court  orders  the  plaintiff  wins  will  go 
toward  payment  of  the  prisoner's  at- 
torney's fees. 

The  bill  also  prohibits  prisoners  who 
have  filed  three  frivolous  or  obviously 
nonmeritorious  in  forma  pauperis  civil 
actions  from  filing  any  more  unless 
they  are  in  imminent  danger  of  severe 
bodily  harm. 

Also,  to  keep  prisoners  from  using 
lawsuits  as  an  excuse  to  get  out  of  jail 


for  a  time,  pretrial  hearings  generally 
will  be  conducted  by  telephone,  so  that 
the  prisoner  stays  in  prison. 

Mr.  President,  these  reforms  will  de- 
crease the  number  of  frivolous  claims 
filed  by  prisoners.  They  will  decrease 
prisoners'  incentives  to  file  suits  over 
how  bright  their  lights  are.  At  the 
same  time,  they  will  discourage  judges 
from  seeking  to  take  control  over  our 
prison  systems,  and  to  micromanage 
them,  right  down  to  the  brightness  of 
their  lights. 

This  is  a  far-reaching  bill.  Mr.  Presi- 
dent. One  aimed  at  solving  a  complex, 
costly,  and  dangerous  problem.  Its  sev- 
eral provisions  will  discourage  frivo- 
lous lawsuits  and  promote  State  con- 
trol over  State  prison  systems.  At  the 
same  time,  this  legislation  will  help 
protect  convicted  criminals'  constitu- 
tional rights  without  releasing  them  to 
prey  on  an  innocent  public  or  keeping 
them  in  conditions  so  comfortable  that 
they  lose  their  deterrent  effect. 

I  urge  my  colleagues  to  support  this 
legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1275 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Prison  Con- 
ditions Litigation  Reform  Act". 
SEC.  2.  APPROPRIATE   REMEDIES   FOR   PRISON 
CONDmONS. 

(a)  In  General —Section  3626  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 
"§3626.  Appropriate  remedies  with  respect  to 

prison  conditions 

"(a)  Requirements  for  Relief.— 

"(1)  Prospective  relief —Prospective  re- 
lief in  any  civil  action  with  respect  to  prison 
conditions  shall  extend  no  further  than  nec- 
essary to  correct  the  violation  of  the  Federal 
right  of  a  particular  plaintiff  or  plaintiffs. 
The  court  shall  not  grant  or  approve  any 
prospective  relief  unless  the  court  finds  that 
such  relief  is  narrowly  drawn,  extends  no 
further  than  necessary  to  correct  the  viola- 
tion of  the  Federal  right,  and  is  the  least  in- 
trusive means  necessary  to  correct  the  viola- 
tion. In  determining  the  intrusiveness  of  the 
relief,  the  court  shall  give  substantial  weight 
to  any  adverse  impact  on  public  safety  or  the 
operation  of  a  criminal  justice  system 
caused  by  the  relief. 

"(2)  Preliminary  injunctive  relief— In 
any  civil  action  with  respect  to  prison  condi- 
tions, to  the  extent  otherwise  authorized  by 
law.  the  court  may  enter  a  temporary  re- 
straining order  or  an  order  for  preliminary 
injunctive  relief.  Preliminary  injunctive  re- 
lief shall  automatically  expire  on  the  date 
that  is  90  days  after  its  entry,  unless  the 
court  makes  the  order  final  before  the  expi- 
ration of  the  90-day  period. 

"(3)  Prisoner  release  order.— (A)  In  any 
civil  action  with  respect  to  prison  condi- 
tions, no  prisoner  release  order  shall  be  en- 
tered unless — 

"(i)  a  court  has  previously  entered  an  order 
for  less   intrusive   relief  that  has   failed   to 
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remedy  the  deprivation  of  the  Federal  right 
sought  to  be  remedied  through  the  prisoner 
release  order:  and 

"(ii)  the  defendant  has  had  a  reasonable 
amount  of  time  to  comply  with  the  previous 
court  orders. 

"(B)  In  any  civil  action  in  Federal  court 
with  respect  to  prison  conditions,  a  prisoner 
release  order  shall  be  entered  only  by  a 
three-judge  court  in  accordance  with  section 
2284  of  title  28.  if  the  requirements  of  sub- 
paragraph (E)  have  been  met. 

"(C)  A  party  seeking  a  prisoner  release 
order  in  Federal  court  shall  file  with  any  re- 
quest for  such  relief,  a  request  for  a  three- 
judge  court  and  materials  sufficient  to  dem- 
onstrate that  the  requirements  of  subpara- 
graph (A)  have  been  met. 

"(D)  If  the  requirements  under  subpara- 
graph (A)  have  been  met.  a  Federal  judge  be- 
fore whom  a  civil  action  with  respect  to  pris- 
on conditions  is  pending  who  believes  that  a 
prison  release  order  should  be  considered 
may  sua  sponte  request  the  convening  of  a 
three-judge  court  to  determine  whether  a 
prisoner  release  order  should  be  entered. 

"(E)  The  court  shall  enter  a  prisoner  re- 
lease order  only  if  the  court  finds— 

"(1)  by  clear  and  convincing  evidence — 

"(I)  that  crowding  is  the  primary  cause  of 
the  violation  of  a  Federal  right;  and 

"(II)  that  no  other  relief  will  remedy  the 
violation  of  the  Federal  right:  and 

"(ii)  by  a  preponderance  of  the  evidence — 

"(I)  that  crowding  has  deprived  a  particu- 
lar plaintiff  or  plaintiffs  of  at  least  one  es- 
sential, identifiable  human  need:  and 

"(II)  that  prison  officials  have  acted  with 
obduracy  and  wantonness  in  depriving  a  par- 
ticular plaintiff  or  plaintiffs  of  at  least  one 
essential,  identifiable  human  need. 

"(F)  Any  State  or  local  official  or  unit  of 
government  whose  jurisdiction  or  function 
includes  the  prosecution  or  custody  of  per- 
sons who  may  be  released  from,  or  not  ad- 
mitted to.  a  prison  as  a  result  of  a  prisoner 
release  order  shall  have  standing  to  oppose 
the  imposition  or  continuation  in  effect  of 
such  relief,  and  shall  have  the  right  to  inter- 
vene in  any  proceeding  relating  to  such  re- 
lief. 

"(b)  ter.mination  of  relief.— 

"(1)  Termination  of  prospective  relief.— 
(A)  In  any  civil  action  with  respect  to  prison 
conditions  in  which  prospective  relief  is  or- 
dered, such  relief  shall  be  terminable  upon 
the  motion  of  any  party — 

"(i)  2  years  after  the  date  the  court  grant- 
ed or  approved  the  prospective  relief: 

"(ii)  1  year  after  the  date  the  court  has  en- 
tered an  order  denying  termination  of  pro- 
spective relief  under  this  paragraph:  or 

"(iii)  in  the  case  of  an  order  issued  on  or 
before  the  date  of  enactment  of  the  Prison 
Litigation  Reform  Act.  2  years  after  such 
date  of  enactment. 

"(B)  Nothing  in  this  section  shall  prevent 
the  parties  from  agreeing  to  terminate  or 
modify  relief  before  the  relief  is  terminated 
under  subparagraph  (A). 

"(2)  Immediate  termination  of  prospec- 
tive relief.— In  any  civil  action  with  re- 
spect to  prison  conditions,  a  defendant  or  in- 
tervener shall  be  entitled  to  the  immediate 
termination  of  any  prospective  relief  if  the 
relief  was  approved  or  granted  in  the  absence 
of  a  finding  by  the  court  that  the  relief  is 
narrowly  drawn,  extends  no  further  than 
necessary  to  correct  the  violation  of  the  Fed- 
eral right,  and  is  the  least  Intrusive  means 
necessary  to  correct  the  violation. 

"(3)  Limitation.— Prospective  relief  shall 
not  terminate  if  the  court  makes  written 
findings  based  on  the  record  that  prospective 


relief  remains  necessary  to  correct  the  viola- 
tion of  the  Federal  right,  extends  no  further 
than  necessary  to  correct  the  violation  of 
the  Federal  right,  and  that  the  prospective 
relief  is  the  least  intrusive  means  to  correct 
the  violation. 

"(4)  Termination  or  modification.— Noth- 
ing in  this  section  shall  prevent  any  party 
from  seeking  modification  or  termination 
before  the  relief  is  terminable  under  para- 
graph (1)  or  (2),  to  the  extent  that  modifica- 
tion or  termination  would  otherwise  be  le- 
gally permissible. 

"(c)  Settlements.- 

"(1)  Consent  decrees —In  any  civil  action 
with  respect  to  prison  conditions,  the  court 
shall  not  enter  or  approve  a  consent  decree 
unless  it  complies  with  the  limitations  on  re- 
lief set  forth  in  subsection  (a). 

"(2)  Private  settlement  agreements.— 
(A)  Nothing  in  this  section  shall  preclude 
parties  from  entering  into  a  private  settle- 
ment agreement  that  does  not  comply  with 
the  limitations  on  relief  set  forth  in  sub- 
section (a),  if  the  terms  of  that  agreement 
are  not  subject  to  court  enforcement  other 
than  the  reinstatement  of  the  civil  proceed- 
ing that  the  agreement  settled. 

"(B)  Nothing  in  this  section  shall  preclude 
any  party  claiming  that  a  private  settlement 
agreement  has  been  breached  from  seeking 
in  State  court  any  remedy  for  breach  of  con- 
tract available  under  State  law. 

"(d)  State  Law  Remedies.— The  limita- 
tions on  remedies  in  this  section  shall  not 
apply  to  relief  entered  by  a  State  court  based 
solely  upon  claims  arising  under  State  law. 

"(e)  Procedure  for  Motions  Affecting 
Prospective  Relief — 

"(1)  Generally.— The  court  shall  promptly 
rule  on  any  motion  to  modify  or  terminate 
prospective  relief  in  a  civil  action  with  re- 
spect to  prison  conditions. 

"(2)  Automatic  stay.— Any  prospective  re- 
lief subject  to  a  pending  motion  shall  be 
automatically  stayed  during  the  period— 

"(A)(i)  beginning  on  the  30th  day  after 
such  motion  is  filed,  in  the  case  of  a  motion 
made  under  paragraph  (1)  or  (2)  of  subsection 
(b):  or 

"(ii)  beginning  on  the  180th  day  after  such 
motion  is  filed,  in  the  case  of  a  motion  made 
under  subsection  (b)(3):  and 

"(B)  ending  on  the  date  the  court  enters  a 
final  order  ruling  on  the  motion. 

"(f)  DEFiNrrioNS.— As  used  in  this  section— 

"(1)  the  term  'consent  decree'  means  any 
relief  entered  by  the  court  that  is  based  in 
whole  or  in  part  upon  the  consent  or  acquies- 
cence of  the  parties: 

"(2)  the  term  'civil  action  with  respect  to 
prison  conditions'  means  any  civil  proceed- 
ing arising  under  Federal  law  with  respect  to 
the  conditions  of  confinement  or  the  effects 
of  actions  by  government  officials  on  the 
lives  of  persons  confined  in  prison,  but  does 
not  include  habeas  corpus  proceedings  chal- 
lenging the  fact  or  duration  of  confinement 
in  prison; 

"(3)  the  term  'prisoner'  means  any  person 
incarcerated  or  detained  in  any  facility  who 
is  accused  of,  convicted  of,  sentenced  for,  or 
adjudicated  delinquent  for,  violations  of 
criminal  law  or  the  terms  and  conditions  of 
parole,  probation,  pretrial  release,  or  diver- 
sionary program: 

"(4)  the  term  'prisoner  release  order'  in- 
cludes any  order,  including  a  temporary  re- 
straining order  or  preliminary  injunctive  re- 
lief, that  has  the  purpose  or  effect  of  reduc- 
ing or  limiting  the  prison  population,  or  that 
directs  the  release  from  or  nonadmission  of 
prisoners  to  a  prison: 

"(5)  the  term  'prison'  means  any  Federal, 
State,  or  local  facility  that  incarcerates  or 
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detains  juveniles  or  adults  accused  of.  con- 
victed of.  sentenced  for.  or  adjudicated  delin- 
quent for,  violations  of  criminal  law; 

"(6)  the  term  'prospective  relief  means  all 
relief  other  than  monetary  damages:  and 

"(7)  the  term  Telier  means  all  relief  in  any 
form  that  may  be  granted  or  approved  by  the 
court,  and  includes  consent  decrees  and  set- 
tlement agreements  (except  a  settlement 
agreement  the  breach  of  which  is  not  subject 
to  any  court  enforcement  other  than  rein- 
statement of  the  civil  proceeding  that  such 
agreement  settled).". 

(b)  Application  of  Amendment.— 

(1)  In  general— Section  3626  of  title  18, 
United  States  Code,  as  amended  by  this  sec- 
tion, shall  apply  with  respect  to  all  relief  (as 
defined  in  such  section)  whether  such  relief 
was  originally  granted  or  approved  before, 
on,  or  after  the  date  of  the  enactment  of  this 
Act. 

(2)  Technical  amendment.— Subsections 
(b)  and  (d)  of  section  20409  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994  are  repealed. 

(c)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  subchapter  C  of 
chapter  229  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

"3626.  Appropriate  remedies  with  respect  to 

prison  conditions.". 
SEC.  S.  AMEND.MENTS  TO  CIVIL  RIGHTS  OF  INSTI- 
TimONALIZED  PERSONS  ACT. 

Section  7  of  the  Civil  Rights  of  Institu- 
tionalized Persons  Act  (42  U.S.C.  1997e)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(O  Attorney's  Fees.— (1)  In  any  action 
brought  by  a  prisoner  who  is  confined  to  any 
jail,  prison,  or  other  correctional  facility,  in 
which  attorney's  fees  are  authorized  under 
section  2  of  the  Revised  Statutes  of  the  Unit- 
ed States  (42  U.S.C.  1988).  such  fees  shall  be 
awarded  only  if— 

"(A)  the  fee  was  directly  and  reasonably 
incurred  in  proving  an  actual  violation  of 
the  plaintiffs  rights  protected  by  a  statute 
pursuant  to  which  a  fee  may  be  awarded 
under  section  2  of  the  Revised  Statutes:  and 

"(B)  the  amount  of  the  fee  is  proportion- 
ately related  to  the  court  ordered  relief  for 
the  violation. 

"(2)  Whenever  a  monetary  judgment  is 
awarded  in  an  action  described  in  paragraph 
(1),  a  portion  of  the  judgment  (not  to  exceed 
25  percent)  shall  be  applied  to  satisfy  the 
amount  of  attorney's  fees  awarded  against 
the  defendant.  If  the  award  of  attorney's  fees 
is  greater  than  25  percent  of  the  judgment, 
the  excess  shall  be  paid  by  the  defendant. 

"(3)  No  award  of  attorney's  fees  in  an  ac- 
tion described  in  paragraph  (1)  shall  be  based 
on  an  hourly  rate  greater  than  the  hourly 
rate  established  under  section  3006A  of  title 
18.  United  States  Code,  for  payment  of  court- 
appointed  counsel. 

"(4)  Nothing  in  this  subsection  shall  pro- 
hibit a  prisoner  from  entering  into  an  agree- 
ment to  pay  an  attorney's  fee  in  an  amount 
greater  than  the  amount  authorized  under 
this  subsection,  if  the  fee  is  paid  by  the  indi- 
vidual rather  than  by  the  defendant  pursu- 
ant to  section  2  of  the  Revised  Statutes  of 
the  United  States .(42  U.S.C.  1988). 

"(g)  Telephone  Hearings.— To  the  extent 
practicable,  in  any  action  brought  in  Federal 
court  pursuant  to  section  1979  of  the  Revised 
Statutes  of  the  United  States  (42  U.S.C.  1983) 
by  a  prisoner  crime  confined  in  any  jail,  pris- 
on, or  other  correctional  facility,  pretrial 
proceedings  in  which  the  prisoner's  partici- 
pation is  required  or  permitted  shall  be  con- 
ducted by  telephone  without  removing  the 
prisoner  from  the  facility  in  which  the  pris- 
oner is  confined.   Any   State  may  adopt  a 
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similar  requirement  regarding  hearings  in 
such  actions  in  that  State's  courts. 

"(h)  DEFiNrnoN.— As  used  in  this  section, 
the  term  'prisoner'  means  any  person  incar- 
cerated or  detained  in  any  facility  who  is  ac- 
cused of.  convicted  of.  sentenced  for.  or  adju- 
dicated delinquent  for,  violations  of  criminal 
law  or  the  terms  and  conditions  of  parole, 
probation,  pretrial  release,  or  diversionary 
program.". 

SEC.  4.  SUCCESSIVE  CLAIMS  IN  PROCEEDINGS  IN 
FORMA  PAUPERIS. 

Section  1915  of  title  28,  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(f)(1)  In  no  event  shall  a  prisoner  in  any 
prison  bring  a  civil  action  or  appeal  a  judg- 
ment in  a  civil  action  or  proceeding  under 
this  section  if  the  prisoner  has,  on  3  or  more 
prior  occasions,  brought  an  action  or  api)eal 
in  a  court  of  the  United  States  that  was  dis- 
missed on  the  grounds  that  it  is  frivolous, 
malicious,  or  fails  to  state  a  claim  upon 
which  relief  may  be  granted,  unless  the  pris- 
oner is  under  imminent  danger  of  serious 
bodily  harm. 

"(2)  As  used  in  this  subsection,  the  term 
'prisoner'  means  any  person  incarcerated  or 
detained  in  any  facility  who  is  accused  of. 
convicted  of,  sentenced  for.  or  adjudicated 
delinquent  for,  violations  of  criminal  law  or 
the  terms  and  conditions  of  parole,  proba- 
tion, pretrial  release,  or  diversionary  pro- 
gram.".* 


ADDITIONAL  COSPONSORS 

S.  381 

At  the  request  of  Mr.  Faircloth,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Lott]  and  the  Senator  from  Ari- 
zona [Mr.  McCain]  were  added  as  co- 
sponsors  of  S.  581,  a  bill  to  amend  the 
National  Labor  Relations  Act  and  the 
Railway  Labor  Act  to  repeal  those  pro- 
visions of  Federal  law  that  require  em- 
ployees to  pay  union  dues  or  fees  as  a 
condition  of  employment,  and  for  other 
purposes. 

S.  949 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  cospon- 
sor  of  S.  949,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  200th  anniver- 
sary of  the  death  of  George  Washing- 
ton. 

S.  1093 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Wyoming  (Mr. 
Simpson)  was  added  as  a  cosponsor  of 
S.  1093,  a  bill  to  prohibit  the  applica- 
tion of  the  Religious  Freedom  Restora- 
tion Act  of  1993,  or  any  amendment 
made  by  such  Act,  to  an  individual  who 
is  incarcerated  in  a  Federal,  State,  or 
local  correctional,  detention,  or  penal 
facility,  and  for  other  purposes. 
s.  iioe 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  Texas  (Mr. 
Gramm)  and  the  Senator  from  Wyo- 
ming (Mr.  Thomas)  were  added  as  co- 
sponsors  of  S.  1108,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  allow 
individbals  to  designate  that  up  to  10 
percent  of  their  income  tax  liability  be 


used  to  reduce  the  national  debt,  and 
to  require  spending  reductions  equal  to 
the  amounts  so  designated. 
s.  iigi 
At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Louisiana 
(Mr.  Breaux)  was  added  as  a  cosponsor 
of  S.  1181,  a  bill  to  provide  cost  savings 
in  the  medicare  program  through  cost- 
effective  coverage  of  positron  emission 
tomography  (PET). 

S.  1319 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Wyoming 
(Mr.  Simpson)  was  added  as  a  cosponsor 
of  S.  1219,  a  bill  to  reform  the  financing 
of  Federal  elections,  and  for  other  pur- 
poses. 

S.  122B 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Maine  (Ms. 
Snowe)  was  added  as  a  cosponsor  of  S. 
1228,  a  bill  to  impose  sanctions  on  for- 
eign persons  exporting  petroleum  prod- 
ucts, natural  gas,  or  related  technology 
to  Iran. 

S.  1237 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Wyoming 
(Mr.  Simpson)  was  added  as  a  cosponsor 
of  S.  1237,  a  bill  to  amend  certain  provi- 
sions of  law  relating  to  child  pornog- 
raphy, and  for  other  purposes. 

S.  12S3 

At  the  request  of  Mr.  Abraham,  the 
name  of  the  Senator  from  Colorado 
(Mr.  Brown)  was  added  as  a  cosponsor 
of  S.  1253,  a  bill  to  amend  the  Con- 
trolled Substances  Act  with  respect  to 
penalties  for  crimes  involving  cocaine, 
and  for  other  purposes. 

S.  I2.S4 

At  the  request  of  Mr.  Abraham,  the 
names  of  the  Senator  from  Colorado 
(Mr.  Brown)  and  the  Senator  from  Wy- 
oming (Mr.  Simpson)  were  added  as  co- 
sponsors  of  S.  1254,  a  bill  to  disapprove 
of  amendments  to  the  Federal  Sentenc- 
ing Guidelines  relating  to  lowering  of 
crack  sentences  and  sentences  for 
money  laundering  and  transactions  in 
property  derived  from  unlawful  activ- 
ity. 

S.  1286 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Rhode  Island  (Mr. 
Chafee)  was  added  as  a  cosponsor  of  S. 
1266,  a  bill  to  require  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
to  focus  on  price  stability  in  establish- 
ing monetary  policy  to  ensure  the  sta- 
ble, long-term  purchasing  power  of  the 
currency,  to  repeal  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1978, 
and  for  other  purposes. 

AMENDMENT  NO.  2776 

At  the  request  of  Mr.  Bumpers  the 
name  of  the  Senator  from  New  Jersey 
(Mr.  Lautenbero)  was  added  as  a  co- 
sponsor  of  amendment  No.  2776  pro- 
posed to  H.R.  2099,  a  bill  making  appro- 
priations for  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  De- 


velopment, and  for  sundry  independent 
agencies,  boards,  commissionb.  cor- 
porations, and  offlce  for  fiscal  year 
ending  September  30,  1996,  and  for 
other  purposes. 


AMENDMENTS  SUBMITTED 


VA-HUD  APPROPRIATIONS  FOR 
FISCAL  YBAR  1996 


mOUYE  AMENDMENT  NO.  2777 

Mr.  INOUYE  proposed  an  amendment 
to  the  bill  (H.R.  2099)  making  appro- 
priations for  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  De- 
velopment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  flscal  year 
ending  September  30,  1996,  and  for 
other  purposes,  as  follows: 

On  page  22.  between  lines  4  and  5,  insert 
the  following: 

Sec.  III.  (a)  Notwithstanding  any  other 
provision  of  this  title,  the  amount  appro- 
priated by  this  title  under  the  heading  "De- 
partmental Administration"  under  the 
paragraph  "CONSTRUCTION,  major  projects" 
is  hereby  increased  by  S38.000.000. 

(b)  Of  the  amount  available  under  the  para- 
graph referred  to  in  subsection  (a),  as  in- 
creased by  such  subsection.  S38.000.000  shall 
be  available  for  construction  at  the  Spark  M. 
Matsunaga  Department  of  Veterans  Affairs 
Medical  Center.  Honolulu,  Hawaii. 

(c)  Notwithstanding  any  other  provision  of 
this  title,  the  amount  appropriated  by  this 
title  under  the  heading  "Departmental  Ad- 
ministration" under  the  paragraph  "gen- 
eral OPERATING  expenses"  Is  hereby  reduced 
by  S38.000.000. 


BOND  (AND  OTHERS)  AMENDMENT 
NO.  2778 

Mr.  BOND  (for  himself,  Ms.  MIKULSKI. 
Mr.  iNOUYE.  and  Mr.  Akaka)  proposed 
an  amendment  to  the  bill  H.R.  2099. 
supra;  as  follows: 

On  page  22.  line  5.  insert:  "Sec.  111.  The 
Department  of  Veterans  Affairs  shall  provide 
hospital  care  and  medical  services  to  eligible 
veterans  in  the  State  of  Hawaii  at  levels 
commensurate  with  levels  of  care  provided 
in  the  forty-eight  contiguous  states.  The 
Secretary  shall  utilize  the  contract  author- 
ity prescribed  in  38  U.S.C.  Sec.  1703  to  treat 
eligible  veterans  residing  in  the  State  of  Ha- 
waii wherever  appropriate." 


STEVENS  (AND  MURKOWSKI) 
AMENDMENT  NO.  2779 

Mr.  STEVENS  (for  himself  and  Mr. 
MURKOWSKI)  proposed  an  amendment 
to  the  bill  H.R.  2099.  supra;  as  follows: 

On  page  151,  after  line  10,  insert  the  follow- 
ing new  section: 

Sec.  308.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  implement  the 
requirement  of  section  186(b)(2).  section 
187(b)  or  section  211(m)  of  the  Clean  Air  Act 
(42  U.S.C.  7512(b)(2).  7512a(b),  or  7545<m))  with 
respect  to  any  moderate  nonattainment  area 
in  which  the  average  daily  winter  tempera- 
ture is  below  0  degrees  Fahrenheit.  The  pre- 
ceding sentence  shall  not  be  interpreted  to 
preclude  assistance  from  the  EInvironmental 
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Protection  Agency  to  the  State  of  Alaska  to 
make  progress  toward  meeting  the  carbon 
monoxide  standard  in  such  areas  and  to  re- 
solve remaining  issues  regarding  the  use  of 
oxygenated  fuels  in  such  areas. 


CHAFEE  AMENDMENT  NO.  2780 

Mr.  CHAFEE  proposed  an  amend- 
ment to  the  bill  H.R.  2099.  supra;  as  fol- 
lows: 

On  page  149.  line  18.  insert  '(for  is  carcino- 
genic effects)"  after  "arsenic". 


MIKULSKI  (AND  OTHERS) 
AMENDMENT  NO.  2781 

Ms.  MIKULSKI  (for  herself.  Mr.  Ken- 
nedy, Mr.  Daschle,  Mr.  Breaux,  Mr. 
Rockefeller,  Mr.  Robb,  and  Mr. 
Wellstone)  proposed  an  amendment  to 
the  bill  HR  2099.  supra;  as  follows: 

On  page  27.  line  5.  strike  -$5,594,358,000" 
and  insert  "$5.211.368,000 ". 

On  page  27.  line  6.  insert  the  following 
after  "That":  "in  addition  to  the  appropria- 
tion of  $5,211,358,000  made  available  under 
this  heading,  in  order  to  achieve  an  effective 
program  level  of  $5,594,358,000  for  the  Annual 
Contributions  for  Assisted  Housing'  account 
for  fiscal  year  1996.  in  carrying  out  the  pro- 
grams and  activities  specified  under  this 
heading,  the  Secretary  of  Housing  and  Urban 
Development  shall  use  $383,000,000  from  any 
combination  of  unobligated  balances  or  re- 
captures from  prior  year  appropriations  in 
the  'Annual  Contributions  for  Assisted  Hous- 
ing' account,  and  from  any  reduction  in 
amounts  provided  during  fiscal  year  1996 
from  the  "Annual  Contributions  for  Assisted 
Housing'  account  (or  from  the  'Renewal  of 
Expiring  Section  8  Subsidies'  account)  to. 
any  public  housing  agency  whose  project  re- 
serve account  is  determined  by  the  Secretary 
of  Housing  and  Urban  Development  to  con- 
tain funds  in  excess  of  the  needs  of  that  pub- 
lic housing  agency;  Provided  further.  That". 

On  page  30,  line  5.  strike  "and". 

On  page  30.  line  7.  insert  before  the  colon 
the  following:  ":  and  (3)  shall  give  priority  to 
projects  designated  for  purchase  by  nonprofit 
organizations  in  allocating  any  funds  for  the 
sale  of  any  projects  in  the  preservation  pipe- 
line" 

On  page  128.  after  line  20.  insert  the  follow- 
ing new  section: 

SEC.    22S.    INSURANCE    OF   MORTGAGES   UNDER 
THE  NATIONAL  HOUSING  ACT. 

Section  203(b)(2)(A)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1709(b)(2)(A))  is  amended— 

(1)  in  clause  (ii).  by  striking  "75  percent" 
and  inserting  "86  percent":  and 

(2)  by  striking  "38  percent '  and  Inserting 
"50  percent". 

Beginning  on  page  130.  strike  line  19  and 
all  that  follows  through  page  131.  line  2.  and 
insert  the  following: 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  for  the  Corporation 
for  National  and  Community  Service  (re- 
ferred to  in  the  matter  under  this  heading  as 
the  "Corporation")  in  carrying  out  pro- 
grams, activities,  and  initiatives  under  the 
National  and  Community  Service  Act  of  1990 
(referred  to  in  the  matter  under  this  heading 
as  the  ""Act")  (42  U.S.C.  12501  et  seq.), 
$425,000,000.  of  which  $335,000,000  shall  be 
available  for  obligation  from  September  1. 
1996.  through  August  21.  1997:  Provided.  That 
not  more  than  $26,000,000  shall  be  available 
for  administrative  expenses  authorized  under 
section    501(aK4)    of    the    Act    (42     U.S.C. 


12681(a)(4)).  of  which  not  more  than 
$12,000,000  shall  be  for  administrative  ex- 
penses for  State  commissions  pursuant  to 
section  126(a)  of  the  Act  (42  U.S.C.  12576(a)): 
Provided  further.  That  not  more  than  $2,500 
shall  be  for  official  reception  and  representa- 
tion expenses:  Provided  further.  That  not 
more  than  $93,000,000.  to  remain  available 
without  fiscal  year  limitation,  shall  be 
transferred  to  the  national  Service  Trust  ac- 
count for  educational  awards  authorized 
under  subtitle  D  of  title  1  of  the  Act  (42 
U.S.C.  12601  et  seq.):  Provided  further.  That 
not  more  than  $209,000,000  shall  be  available 
for  grants  under  the  National  Service  Trust 
program  authorized  under  subtitle  C  of  title 
I  of  the  Act  (42  U.S.C.  12571  et  seq.)  (relating 
to  activities  including  the  Americorps  pro- 
gram): Provided  further.  That  not  more  than 
$5,000,000  shall  be  made  available  for  the 
Points  of  Light  Foundation  for  activities  au- 
thorized under  title  III  of  the  Act  (42  U.S.C. 
12661  et  seq.):  Provided  further.  That  none  of 
the  funds  made  available  under  this  heading 
may  be  used  to  administer,  reimburse,  or 
support  any  national  service  programs  run 
by  Federal  agencies  authorized  under  section 
121(b)  of  the  Act  (42  U.S.C.  12571(b)):  Provided 
further.  That  not  more  than  $19,000,000  shall 
be  available  for  the  Civilian  Community 
Corps  authorized  under  subtitle  E  of  title  I  of 
the  Act  (42  U.S.C.  12611  et  seq.):  Provided  fur- 
ther. That  not  more  than  $43,000,000  shall  be 
available  for  school-based  and  community- 
based  service-learning  programs  authorized 
under  subtitle  B  of  title  I  of  the  Act  (42 
U.S.C.  12521  et  seq.):  Provided  further.  That 
not  more  than  $25,000,000  shall  be  available 
for  quality  and  innovation  activities  author- 
ized under  subtitle  H  of  title  I  of  the  Act  (42 
U.S.C.  12653  et  seq.):  Provided  further.  That 
not  more  than  $5.0()0,000  shall  be  available  for 
audits  and  other  evaluations  authorized 
under  section  179  of  the  Act  (42  U.S.C.  12639): 
Provided  further.  That  no  funds  from  any 
other  appropriation,  or  from  funds  otherwise 
made  available  to  the  Corporation,  shall  be 
used  to  pay  for  personnel  compensation  and 
benefits,  travel,  or  any  other  administrative 
expense  for  the  Board  of  Directors,  the  Office 
of  the  Chief  Executive  Officer,  the  Office  of 
the  Managing  Director,  the  Office  of  the 
Chief  Financial  Officer,  the  Office  of  Na- 
tional and  Community  Service  Programs, 
the  Civilian  Community  Corps,  or  any  field 
office  or  staff  of  the  Corporation  working  on 
the  National  and  Community  Service  or  Ci- 
vilian Community  Corps  programs:  Provided 
further.  That  none  of  the  funds  made  avail- 
able under  this  heading  may  be  obligated 
until  the  earlier  of  the  date  on  which  the 
Chief  Executive  Officer  of  the  Corporation 
submits  a  plaii  to  Congress  to  restructure 
the  National  Service  Trust  program  author- 
ized under  subtitle  C  of  title  I  of  the  Act  (re- 
lating to  activities  including  the  Americorps 
program)  in  accordance  with  a  budget  small- 
er than  the  budget  requested  for  the  program 
in  the  President's  fiscal  year  1996  budget,  or 
the  date  of  enactment  of  an  Act  that  reau- 
thorizes the  National  and  Community  Serv- 
ice Act  of  1990. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978, 
$1,500,000. 


SARBANES  (AND  OTHERS) 
AMENDMENT  NO.  2782 

Mr.  SARBANES  (for  himself,  Mr. 
Simon,  and  Mr.  Dodd)  proposed  an 
amendment  to  the  bill  H.R.  2099.  supra; 
as  follows: 


September  26,  1995 

At  the  appropriate  place  In  title  II  of  the 
bill,  insert  the  following  new  section: 

SEC.    .  HOMELESS  ASSISTANCE  FUNDING. 

(a)  Assistance  for  the  Renewal  of  Expir- 
ing SECTION  8  Subsidy  Contracts.— 

(1)  Reduced  appropriation— Notwith- 
standing any  other  provision  of  this  Act.  the 
amount  made  available  under  title  II  of  this 
Act  under  the  heading  "Houslng  Programs  " 
under  the  subheading  "assistance  for  the 

renewal  OF  EXPIRING  SECTION  8  SUBSIDY  CON- 
TRACTS", is  reduced  from  $4,350,862,000  to 
$3,990,862,000. 

(2)  Use  OF  ASSISTANCE.— Notwithstanding 
any  other  provision  of  this  Act.  in  using 
amounts  made  available  under  title  II  of  this 
Act  under  the  heading  "Housing  Prcxsrams  " 
under  the  subheading  "assistance  for  the 

renewal  of  expiring  section  8  SUBSIDY  CON- 

TRA(rrs"  to  renew  an  annual  contributions 
contract  with  a  public  housing  agency  ad- 
ministering the  tenant-based  existing  hous- 
ing certificate  program  under  section  8(d)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C,  1437f(d))  or  the  housing  voucher  pro- 
gram under  section  8(o)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437f(o)).  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  take  into  account  the  amount  in 
the  project  reserve  under  the  contract  being 
renewed  in  determining  the  amount  of  budg- 
et authority  to  obligate  under  the  renewed 
contract. 

(b)  Homeless  Assistance.— 

(1)  Increased  appropriation.— Notwith- 
standing any  other  provision  of  this  Act.  the 
amount  made  available  under  title  II  of  this 
Act  under  the  heading  "Homeless  Assist- 
ance" under  the  subheading  "homeless  as- 
sistance GRANTS"  is  increased  from 
$760,000,000  to  $1,120,000,000. 

(2)  Restriction.— Notwithstanding  section 
504  or  any  other  provision  of  this  Act,  of  the 
funds  made  available  under  title  II  of  this 
Act  under  the  heading  "Homeless  Assist- 
ance" under  the  subheading  "HOMELESS  AS- 
SISTANCE GRANTS  ",  $360,000,000  shall  not  be- 
come available  for  obligation  until  Septem- 
ber 30,  1996,  and  shall  remain  available  until 
expended. 


JEFFORDS  (AND  OTHERS) 
AMENDMENT  NO.  2783 

Mr.    JEFFORDS    (for    himself,    Mr. 

BINGAMAN,  Mr,  CHAFEE,  Ms,  SNOWE,  Mr. 

Daschle,  Mr.  Simon,  Mr.  Biden,  Mr. 
LiEBERMAN,  Mr.  KoHL,  Mr.  Kerry,  Mr. 
Bumpers,  Mr.  LEAm*,  Mr.  Cohen,  Mr. 
LUGAR,  Mr.  Wellstone,  and  Mr.  Robb) 
proposed  an  amendment  to  the  bill 
H.R.  2099,  supra;  as  follows: 

On  page  151,  line  11.  insert: 
SEC.     .  ENERGY  EFFICIENCY  AND  ENERGY  SUP- 
PLY PROGRAM& 

(a)  Priority  for  Small  Businesses.— Dur- 
ing fiscal  year  1996  the  Administrator  of  the 
Environmental  Protection  Agency  shall  give 
priority  in  providing  assistance  in  its  Energy 
Efficiency  and  Energy  Supply  programs  to 
organizations  that  are  recognized  as  small 
business  concerns  under  section  3(a)  of  the 
Small  Business  Act  (15  U.S.C.  632  (a)>. 

(b)  STiroY. — The  Administrator  shall  per- 
form a  study  to  determine  the  feasibility  of 
establishing  fees  to  recover  all  reasonable 
costs  incurred  by  EPA  for  assistance  ren- 
dered businesses  in  its  Energy  Efficiency  and 
Energy  Supply  program.  The  study  shall  in- 
clude, among  other  things,  an  evaluation  of 
making  the  Energy  Efficiency  and  Energy 
Supply  program  self-sustaining,  the  value  of 
the  assistance  rendered  to  businesses,  pro- 
viding exemptions  for  small  businesses,  and 
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making  the  fees  payable  directly  to  a  fund 
that  would  be  available  for  use  by  EPA  as 
needed  for  this  program.  The  Administrator 
shall  report  to  Congress  by  March  15,  1996  on 
the  results  of  this  study  and  EPA's  plan  for 
implementation. 

(c)  Funding.— For  fiscal  year  1996,  up  to 
$100  million  of  the  funds  appropriated  to  the 
Environmental  Protection  Agency  may  be 
used  by  the  Administrator  to  support  global 
participation  in  the  Montreal  Protocol  fa- 
cilitation fund  and  for  the  climate  change 
action  plan  programs  including  the  green 
programs. 
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ROCKEFELLER  AMENDMENT  NO. 
2784 

Mr.  ROCKEFELLER  (for  himself,  Ms. 
MIKULSKI,  Mr.  Leahy,  Mr.  Wellstone, 
Mr.  Daschle,  and  Mr.  Dorgan)  pro- 
posed an  amendment  to  the  bill  H.R. 
2099,  supra;  as  follows: 

On  page  16.  beginning  with  line  20.  strike 
all  through  page  17.  line  5.  and  insert  the  fol- 
lowing: 

SEC.  107.  Section  106(b)  of  House  Concur- 
rent Resolution  67  (104th  Congress.  1st  Ses- 
sion) is  amended  to  read  as  follows: 

"(b)  RECONCILIA'nON  OF  REVENUE  REDUC- 
TIONS IN  THE  Senate.— 

"(l)  CERTiFiCA'noN.- (A)  In  the  Senate, 
upon  the  certification  pursuant  to  section 
205(a)  of  this  resolution,  the  Senate  Commit- 
tee on  Finance  shall  submit  its  recommenda- 
tions, the  Committee  on  the  Budget  shall 
add  such  recommendations  to  the  rec- 
ommendations submitted  pursuant  to  sub- 
section (a)  and  report  a  reconciliation  bill 
carrying  out  all  such  recommendations  with- 
out any  substantive  revision. 

""(B)  The  Chair  of  the  Committee  on  the 
budget  shall  file  with  the  Senate  revised  al- 
locations, aggregates,  and  discretionary 
spending  limits  under  section  201(a)(1)(B)  in- 
creasing budget  authority  by  $17,000,000,000 
and  outlays  by  $150,000,000. 

""(2)  Committee  on  finance.— Funding  for 
this  section  shall  be  provided  by  limiting 
any  tax  cut  provided  in  the  reconciliation 
bill  to  families  with  incomes  less  than 
$100,000". 


ROCKEFELLER  AMENDMENT  NO. 
2785 

Mr,  ROCKEFELLER  (for  himself,  Ms. 
MIKULSKI,  Mr,  Leahy,  Mr.  Daschle, 
and  Mr.  Wellstone)  proposed  an 
amendment  to  the  bill  H.R,  2099,  supra; 
as  follows: 

On  page  8,  line  10,  strike  "$16,450,000,000" 
and  insert  ""$16,961,487,000". 

On  page  22.  between  lines  4  and  5,  insert 
the  following: 

Sec.  111.  Section  105(b)  of  House  Concur- 
rent Resolution  67  (104th  Congress.  1st  Ses- 
sion) is  amended  to  read  as  follows: 

"(b)  RECONCILIA'nON  OF  REVENUE  REDUC- 
TIONS IN  THE  SENATE.— 

"(1)  Cer'hfication.— (A)  In  the  Senate, 
upon  the  certification  pursuant  to  section 
205(a)  of  this  resolution,  the  Senate  Commit- 
tee on  Finance  shall  submit  its  recommenda- 
tions pursuant  to  paragraph  (2)  to  the  Senate 
Committee  on  the  Budget.  After  receiving 
the  recommendations,  the  Committee  on  the 
Budget  shall  add  such  recommendations  to 
the  recommendations  submitted  pursuant  to 
subsection  (a)  and  report  a  reconciliation 
bill  carrying  out  all  such  recommendations 
without  any  substantive  revision. 


"'(B)  The  Chair  of  the  Committee  on  the 
Budget  shall  file  with  the  Senate  revised  al- 
locations, aggregates,  and  discretionary 
spending  limits  under  section  201(a)(1)(B)  in- 
creasing budget  authority  by  $511,487,000  and 
outlays  by  $511,487,000. 

"(2)  Committee  on  finance.— Funding  for 
this  section  shall  be  provided  by  limiting 
any  tax  cut  provided  in  the  reconciliation 
bill  to  families  with  incomes  less  than 
$100,000.". 


BAUCUS  (AND  OTHERS) 
AMENDMENT  NO.  2786 

Mr.  BAUCUS  (for  himself,  Ms,  MiKin.- 
sKi,  Mr,  Lautenberg,  Mrs.  Boxer,  Mr. 
LiEBERMAN.  and  Mr.  REID)  proposed  an 
amendment  to  the  bill  H.R.  209i9,  supra; 
as  follows: 

At  the  appropriate  place  in  title  III,  insert 
the  following: 

SEC,  3  .  APPUCATION  OF  UMTTA'nONS  ON  IM- 
PLEMENTATION OR  ENFORCEMENT 
OF  CERTAIN  LAWS. 

Any  prohibition  or  limitation  in  this  Act 
on  the  implementation  or  enforcement  of 
any  law  administered  by  the  Administrator 
of  the  Environmental  Protection  Agency 
shall  not  apply  if  the  Administrator  deter- 
mines that  application  of  the  prohibition  or 
limitation  would  diminish  the  protection  of 
human  health  or  the  environment  otherwise 
provided  by  law. 


MCCAIN  AMENDMENT  NO.  2787 

Mr,  MCCAIN  proposed  an  amendment 
to  the  bill  H.R.  2099,  supra;  as  follows: 

At  the  appropriate  place:  insert: 

SEC.  .  PLAN  FOR  ALLOCATION  OF  HEALTH  CAKE 
RESOURCES  BY  DEPARTBIENT  OF 
VETERANS  AFFAIRS. 

(a)  Plan. — (1)  The  Secretary  of  Veterans 
Affairs  shall  develop  a  plan  for  the  alloca- 
tion of  health  care  resources  (including  per- 
sonnel and  funds)  of  the  Department  of  Vet- 
erans Affairs  among  the  health  care  facili- 
ties of  the  Department  so  as  to  ensure  that 
veterans  having  similar  economic  status,  eli- 
gibility priority  and,  or.  similar  medical 
conditions  who  are  eligible  for  medical  care 
in  such  facilities  have  similar  access  to  such 
care  in  such  facilities  regardless  of  the  re- 
gion of  the  United  States  in  which  such  vet- 
erans reside. 

(2)  The  Plan  shall  reflect,  to  the  maximum 
extent  possible,  the  Veterans  integrated 
Service  Network,  as  well  as  the  Resource 
Planning  and  Management  System  developed 
by  the  Department  of  Veterans  Affairs  to  ac- 
count for  forecasts  in  expected  workload  and 
to  ensure  fairness  to  facilities  that  provide 
cost-efficient  health  care,  and  shall  include 
procedures  to  identify  reasons  for  variations 
in  operating  costs  among  similar  facilities 
and  ways  to  improve  the  allocation  of  re- 
sources so  as  to  promote  efficient  use  of  re- 
sources and  provision  of  quality  health  care. 

(3)  The  Secretary  shall  prepare  the  plan  in 
consultation  with  the  Under  Secretary  of 
Health  of  the  Department  of  Veterans  Af- 
fairs. 

(b)  Plan  Elements.— The  plan  under  sub- 
section (a)  shall  set  forth— 

(1)  milestones  for  achieving  the  goal  re- 
ferred to  in  that  subsection:  and 

(2)  a  means  of  evaluating  the  success  of  the 
Secretary  in  meeting  the  goals  through  the 
plan. 

(c)  SL'BMnTAL  TO  CONGRESS.— The  Sec- 
retary shall  submit  to  Congress  the  plan  de- 
veloped under  subsection  (a)  not  later  than 


180  days  after  the  date  of  the  enactment  of 
this  Act. 

(d)  Plan  Implementation.— The  Secretary 
shall  implement  the  plan  developed  under 
subsection  (a)  within  60  days  of  submitting 
such  plan  to  Congress  under  subsection  (b). 
unless  within  such  period  the  Secretary  noti- 
fies the  appropriate  Committees  of  Congress 
that  such  plan  will  not  be  implemented 
along  with  an  explanation  of  why  such  plan 
will  not  be  implemented. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FINANCE 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  permitted  to  meet  Tuesday, 
September  26,  1995,  beginning  at  9  a.m. 
in  room  SH-216,  to  conduct  a  mark  up 
of  spending  recommendations  for  the 
budget  reconciliation  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  September  26,  1995,  at  2 
p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  for  an  executive  session, 
during  the  session  of  the  Senate  on 
Tuesday,  September  26,  1995,  at  9  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORISM,  TECHNOLOGY, 
AND  GOVERNMENT  INFORMATION 

Mr.  BOND.  Mr,  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Terrorism,  Technology,  and  Govern- 
ment Information  of  the  Senate  Com- 
mittee on  the  Judiciary,  be  authorized 
to  meet  during  a  session  of  the  Senate 
on  Tuesday,  September  26,  1995,  at  10 
a.m..  in  Senate  Dirksen  room  106,  on 
"Ruby  Ridge  Incident". 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  REGARDING  EDU- 
CATIONAL TRAVEL 

•  Mr.  McCONNELL.  Mr.  President,  it 
is  required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  notices  of  Senate  employees 
who  participate  in  programs,  the  prin- 
cipal objective  of  which  is  educational, 
sponsored  by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
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coantry  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  notification 
under  rule  35  for  Walter  Lohman.  a  member 
of  the  staff  of  Senator  McCain,  to  participate 
in  a  program  in  India  sponsored  by  the  Con- 
federation of  Indian  Industry  from  Augxist  26 
to  September  3.  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Lohman  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Sean  O'Donnell.  a  member 
of  the  staff  of  Senator  Gorton,  to  partici- 
pate in  a  program  in  Hong  Kong  sponsored 
by  the  Hong  Kong  Chamber  of  Commerce 
from  August  28  to  September  4.  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
tlclpatfon  by  Mr.  O'Donnell  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Steve  Phillips,  a  member  of 
the  staff  of  Senator  Helms,  to  participate  in 
a  program  in  Korea  sponsored  by  the  Korean 
Government  from  August  19-25,  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Philips  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Russell  Rociwell.  a  member 
of  the  staff  of  Senator  Santorum,  to  partici- 
pate in  a  program  in  Taiwan  sponsored  by 
the  Tamkang  University  from  August  16-23. 
1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Rockwell  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Holidae  Hayes,  a  member  of 
the  staff  of  Senator  D'A.mato,  to  participate 
in  a  program  in  Mexico  sponsored  by  the 
Mexican  Business  Coordinating  Council  from 
August  22-25.  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Ms.  Hayes  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Corbin  Stone,  a  member  of 
the  staff  of  Senator  Simon,  to  participate  in 
a  program  in  Taiwan  sponsored  by  the  Chi- 
nese Culture  University  from  August  17-24. 
1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Stone  in  this  program. 

The  select  committee  received  notification 
under  rul^  35  for  Mark  Ashby,  a  member  of 
the  staff  of  Senator  Breaux.  to  participate 
in  a  program  in  China  S|X}nsored  by  the  Chi- 
nese People's  Institute  of  Foreign  Affairs 
from  August  14-27.  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mark  Ashby  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Brent  Franzel,  a  member  of 
the  staff  of  Senator  D'Amato.  to  participate 
in  a  program  in  Mexico  sponsored  by  the 
Mexican  Business  Coordinating  Council  from 
August  22-25.  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Franzel  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Amy  Dunathan,  a  member 
of  the  staff  of  Senator  Chafee.  to  participate 
in  a  program  in  China  sponsored  by  the  Chi- 
nese People's  Institute  of  Foreign  Affairs 
from  August  15-27.  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Ms.  Dunathan  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Derek  Schmidt,  a  member 


of  the  staff  of  Senator  Kassebaum  to  partici- 
pate in  a  program  in  China  sponsored  by  the 
Chinese  People's  Institute  of  Foreign  Affairs 
from  August  15-27.  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Schmidt  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  William  Trlplett.  a  member 
of  the  staff  of  Senator  Bennett,  to  partici- 
pate in  a  program  in  Taiwan  sponsored  by 
the  Tamkang  University  from  August  16-23, 
1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Trlplett  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Eric  Silagy.  a  member  of 
the  staff  of  Senator  Johnston,  to  participate 
in  a  program  in  China  sponsored  by  the  Chi- 
nese People's  Institute  for  Foreign  Affairs 
from  August  19-27,  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par^ 
ticipation  by  Mr.  Silagy  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Randy  Jlydell,  a  member  of 
the  staff  of  Senator  Glenn,  to  participate  in 
a  program  in  India  sponsored  by  the  Confed- 
eration of  Indian  Industry  from  August  26  to 
September  3,  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Rydell  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  T.  Scott  Bunton.  a  member 
of  the  staff  of  Senator  Kerry,  to  participate 
in  a  program  in  China  sponsored  by  the  Chi- 
nese Culture  University  from  August  17-24, 
1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Bunton  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Chad  Calvert,  a  member  of 
the  staff  of  Senator  Simpson,  to  participate 
in  a  program  in  Hong  Kong  sponsored  by  the 
Hong  Kong  General  Chamber  of  Commerce 
from  August  28  to  September  4,  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Calvert  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Daniel  Bob,  a  member  of 
the  staff  of  Senator  Roth,  to  participate  in  a 
program  in  Japan  sponsored  by  the  Japanese 
Ministry  of  Foreign  Affairs  from  September 
11-17.  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Bob  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Andrew  Brack,  a  member  of 
the  staff  of  Senator  Holllngs,  to  participate 
in  a  program  in  Taiwan  sponsored  by 
Tamkang  University  from  August  16-23,  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Brack  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Senators  Murkowski,  Simp- 
son, Heflin.  Lott.  Bryan,  Burns,  and 
Akaka,  and  their  respective  spouses;  and 
Gregg  Renkes,  David  Garman,  Karen 
Hunsicker,  David  Fish,  Bob  Simon,  members 
of  the  staff  of  Senator  Murkowski;  and  Jan 
Paulk,  member  of  the  staff  of  Senator  Dole, 
to  participate  in  a  program  in  Sweden  spon- 
sored by  the  United  States  and  Swedish  Gov- 
ernments from  April  17-24.  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Senators  and  staff  in  this  pro- 
gram. 


September  26,  1995 

The  select  committee  received  notification 
under  rule  35  for  William  Trlplett,  a  member 
of  the  staff  of  Senator  Bennett,  to  partici- 
pate in  a  program  in  India  sponsored  by  the 
Confederation  of  Indian  Industry  from  Au- 
gust 27  to  September  3,  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Trlplett  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Sharon  Soderstrom,  a  mem- 
ber of  the  staff  of  Senator  Coats,  to  partici- 
pate in  a  program  in  China  sponsored  by  the 
Chinese  People's  Institute  for  Foreign  Af- 
fairs from  August  15-29,  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Ms.  Soderstrom  in  this  pro- 
gram. 

The  select  committee  received  notification 
under  rule  35  for  Tamera  Santon.  a  member 
of  the  staff  of  Senator  Rockefeller,  to  par- 
ticipate in  a  program  in  Taiwan  sponsored 
by  the  Chinese  Culture  University  from  Au- 
gust 17-24.  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Ms.  Stanton  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Lorl  Staley.  a  member  of 
the  staff  of  Senator  Burns,  to  participate  in 
a  program  in  China  sponsored  by  the  Chinese 
People's  Institute  for  Foreign  Affairs  from 
August  13-19.  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Ms.  Staley  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Paul  Matulic.  a  member  of 
the  staff  of  Senator  Hatch,  to  participate  in 
a  program  in  Taiwan  sponsored  by  the  Chi- 
nese Cultural  University  from  August  17-24. 
1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Matulic  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Kraig  Siracuse.  a  member  of 
the  staff  of  Senator  D'Amato.  to  participate 
in  a  program  in  Korean  sponsored  by  the 
Ministry  of  Foreign  Affairs  from  August  19- 
26.  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Siracuse  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Ellen  Cahill.  a  member  of 
the  staff  of  Senator  McCain,  to  participate 
in  a  program  in  Taiwan  sponsored  by  the 
Soochow  University  from  August  20-26.  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Ms.  Cahill  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  William  Rosenau.  a  member 
of  the  staff  of  Senator  Specter,  to  partici- 
pate in  a  program  in  Taiwan  sponsored  by 
Tamkang  University  from  August  20-26.  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Rosenau  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Robert  Carey,  a  member  of 
the  staff  of  Senator  Abraham,  to  participate 
in  a  program  in  Taiwan  sponsored  by 
Tamkang  University  from  August  23-30.  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Carey  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Kristin  Peck,  a  member  of 
the  staff  of  Senator  Helms,  to  participate  in 
a  program  in  Taiwan  sponsored  by  the  Chi- 
nese Culture  University  from  Augrust  17  24. 
1995. 
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The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Ms.  Peck  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  John  Mashbum,  a  member 
of  the  staff  of  Senator  Ashcroft  to  partici- 
pate in  a  program  in  Mexico  sponsored  by 
the  Mexican  Business  Coordinating  Council 
from  August  2^25.  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Mashbum  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Molly  Dye.  a  member  of  the 
staff  of  Senator  Coverdell.  to  participate  in 
a  program  in  Taiwan  sponsored  by  the 
Tamkang  University  from  August  16-23.  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Ms.  Dye  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Daniel  Bob.  a  member  of 
the  staff  of  Senator  Roth,  to  participate  in  a 
program  in  Japan  sponsored  by  the  Japanese 
Ministry  of  Foreign  Affairs  from  September 
11-17,  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Bob  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Elizabeth  Wilson,  a  member 
of  the  staff  of  Senator  Helms,  to  participate 
in  a  program  in  Germany  sponsored  by 
Friendship  in  Freedom  from  September  2-9. 
1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Ms.  Wilson  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Senator  and  Mrs.  Bradley 
to  participate  in  a  program  in  Italy  spon- 
sored by  the  Ambrosetti  Group  from  Septem- 
ber 1-5,  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Senator  and  Mrs.  Bradley  in 
this  program. 

The  select  committee  received  notification 
under  rule  35  for  Elizabeth  Lambird,  a  mem- 
ber of  the  staff  of  Senator  Helms,  to  partici- 
pate in  a  program  in  Hong  Kong  sponsored 
by  the  Hong  Kong  General  Chamber  of  Com- 
merce from  August  28  to  September  4,  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Ms.  Lambird  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Marc  Thiessen,  a  member  of 
the  staff  of  Senator  Helms,  to  participate  in 
a  program  in  Hong  Kong  sponsored  by  the 
Hong  Kong  Chamber  of  Commerce  from  Au- 
gust 28  to  September  4.  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  Thiessen  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Gregory  McGinity,  a  mem- 
ber of  the  staff  of  Senator  Cochran,  to  par- 
ticipate in  a  program  in  China  sponsored  by 
the  Chinese  Culture  University  from  August 
22-29,  1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  McGinity  in  this  program. 

The  select  committee  received  notification 
under  rule  35  for  Sean  O'Donnell,  a  member 
of  the  staff  of  Senator  Gorton,  to  partici- 
pate in  a  program  in  Taiwan  sponsored  by 
the  Soochow  University  from  August  6-12, 
1995. 

The  committee  determined  that  no  Federal 
statute  or  Senate  rule  would  prohibit  par- 
ticipation by  Mr.  O'Donnell  in  this  pro- 
gram.* 


JASON  REESE— YOUTH  OF  THE 
YEAR 

•  Mr.  THOMPSON.  Mr.  President. 
Jason  Reese  is  a  remarkable  young 
man  who  is  attending  the  University  of 
Tennessee  as  a  national  merit  scholar. 
He  was  named  last  week  as  the  Boys 
and  Girls  Clubs  of  America  "Youth  of 
the  Year."  I  join  all  my  fellow  Ten- 
nesseans  in  saluting  Jason,  and  wish- 
ing him  well  as  he  enters  college. 

I  ask  that  an  article  that  appeared  in 
the  October  2,  1995,  edition  of  U.S. 
News  &  World  Report  be  printed  in  the 
Record. 

The  article  follows: 

[From  the  U.S.  News  &  World  Report.  Oct.  2, 
1995) 

Bootstraps— Trying  in  Tennessee 
(By  Dorian  Friedman) 

As  an  introverted  child  from  a  troujsled 
family,  Jason  Reese  never  imagined  himself 
as  a  role  model.  So  when  a  young  neighbor 
saw  him  recently  on  TV  and  told  him  "he 
wanted  to  grow  up  to  be  like  me.  it  just 
about  made  me  cry."  Jason  wasn't  alone: 
There  were  more  than  a  few  teary-eyed  ad- 
mirers in  a  Capitol  Hill  audience  last  week 
when  the  Boys  &  Girls  Clubs  of  America 
named  the  18-year-old  its  National  Youth  of 
the  Year. 

Abandoned  by  his  father  as  an  infant  and 
shuttled  between  grandparents  and  a  strug- 
gling single  mother.  Jason  was  raised  in  "the 
projects"  of  Morristown.  Tenn.  a  neighbor- 
hood where  drug  dealing  and  gunfire  were 
not  uncommon.  A  haven  where  Jason  found 
surrogate  fathers  and  friends  was  the  local 
Boys  &  Girls  Club.  There,  he  tutored  the 
younger  school  kids,  helped  run  park  clean- 
ups and  food  drives  and  pitched  in  at  a  nurs- 
ing home.  He  also  worked  at  a  local  auto- 
parts  company,  tended  to  his  two  little 
brothers  so  there  mother  could  finish  college 
and  maintained  nearly  perfect  grades  in 
school.  He  graduated  from  Morristown  High 
West  this  year  as  a  National  Merit  scholar 
and  drew  a  full  scholarship  to  the  University 
of  Tennessee,  where  he  will  study  biology 
and  chemistry  in  hopes  of  becoming  a  doctor. 

As  Youth  of  the  Year,  he  voiced  a  message 
to  other  teenagers:  "Stay  determined,  pur- 
sue your  dreams  and  never  let  anybody  tell 
you  that  you  can't  get  there."  That  approach 
was  taken  long  ago  by  another  Boys  Club 
productr— originally  from  a  place  called 
Hope — who  told  Jason  and  the  other  finalists 
how  proud  he  was  of  them  in  the  Oval  Of- 
fice.* 


PROVISIONS  OF  THE  FOREIGN  OP- 
ERATIONS APPROPRIATIONS 
BILL  PERTAINING  TO  TURKEY 

•  Mr.  KERRY.  Mr.  President,  the  Sen- 
ate recently  adopted  two  amendments 
to  the  foreign  operations  appropria- 
tions bill  which  I  think  deserve  further 
comment. 

The  first  of  these,  an  amendment  of- 
fered by  Senator  Dole,  will  prohibit 
U.S.  assistance  from  going  to  any 
country  that  impedes  the  delivery  of 
U.S.  humanitarian  assistance.  I  am  a 
cosponsor  of  this  amendment,  as  well 
as  of  the  original  legislation  on  the 
subject,  the  Humanitarian  Aid  Cor- 
ridors Act,  and  I  believe  strongly  in  the 


principle  which  it  reflects.  Countries 
that  block  our  humanitarian  efforts 
should  not  be  receiving  our  foreign  aid. 
I  wish  that  such  legislation  were  not 
necessary,  but  unfortunately  the  third 
largest  recipient  of  United  States  for- 
eign aid,  Turkey,  continues  to  prevent 
the  delivery  of  most  humanitarian  as- 
sistance to  neighboring  Armenia.  We 
can  no  longer  ignore  this  situation. 

After  enduring  mass  slaughter  at  the 
hands  of  the  Ottoman  Empire,  and 
more  than  60  years  under  the  repres- 
sive rule  of  the  Soviet  Union,  Armenia 
has  been  embroiled  since  achieving 
independence  4  years  ago  in  a  bloody 
dispute  with  Azerbaijan  to  its  east  and 
has  been  subjected  to  an  economic 
blockade  by  Turkey  on  the  west.  The 
United  States  and  the  rest  of  the  West- 
em  community  have  provided  humani- 
tarian aid  to  help  reduce  the  severe 
shortages  of  fuel,  food,  and  other  essen- 
tial supplies.  Unfortunately,  Turkey 
has  maintained  a  blockade  on  the  most 
efficient  land  routes,  thereby  greatly 
complicating  this  relief  effort. 

I  had  hoped  that  diplomacy  alone 
could  ensure  the  delivery  of  the  much- 
needed  assistance  to  Armenia.  How- 
ever, the  lack  of  progress  on  the  diplo- 
matic front  and  my  commitment  to  en- 
suring the  unrestricted  delivery  of  hu- 
manitarian assistance  to  Armenia— and 
my  commitment  to  the  important  prin- 
ciple of  permitting  unrestricted  hu- 
manitarian assistance  to  the  civilian 
casualties  of  any  nation — have  con- 
vinced me  that  Senator  Dole's  legisla- 
tion is  necessary.  I  believe  it  is  the 
most- effective  avenue  to  bring  pressure 
to  bear  on  those  hindering  the  delivery 
of  humanitarian  assistance  to  Arme- 
nia. 

The  second  amendment  I  wish  to  dis- 
cuss also  affected  Turkey  and.  had  it 
been  adopted,  would  have  capped  Unit- 
ed States  economic  assistance  to  Tur- 
key at  $21  million.  I  also  cosponsored 
this  amendment,  offered  by  Senator 
D'Amato  as  a  way  of  expressing  to  our 
Turkish  allies  our  extreme  disappoint- 
ment with  their  continued  intran- 
sigence in  Cyprus,  their  deplorable 
human  rights  record  in  dealing  with 
the  Kurdish  insurgency  in  southeastern 
Turkey,  and  their  continuing  land 
blockade  of  Armenia. 

I  am  well  aware  of  the  important 
strategic  role  that  Turkey  played  dur- 
ing the  cold  war  and  of  its  role  in  the 
international  coalition  during  the  Per- 
sian Gulf  war.  I  appreciate  the  signifi- 
cant contributions  Turkey  has  made  to 
reasonable  action  and  discourse  in  the 
Moslem  world.  I  would  like  for  Turkey 
and  the  United  States  to  be  close  co- 
operating friendly  allies.  I  do  not  relish 
the  idea  of  taking  punitive  measures 
against  a  valued  NATO  ally,  but  we 
must  look  at  the  relationship  across  a 
spectrum  of  issues  and  in  many  areas 
Turkey  comes  up  short.  The  Turkish 
occupation  in  Cyprus  just  entered  its 
third  decade  and  there  seems  to  be  lit- 
tle   movement    toward    a    settlement. 
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The  United  States  State  Department 
reported  that,  despite  constant  urgings 
from  the  Western  community,  human 
rights  abuses  in  Turkey  worsened  last 
year.  This  behavior  is  incompatible 
with  Turkey's  drive  for  inclusion  in  the 
European  Union.  Because  all  other 
means  of  delivering  the  message  and 
securing  altered  behavior  have  failed.  I 
agree  that  we  are  reduced  to  using  the 
few  remaining  vehicles  available  to  de- 
liver our  message,  a  reduction  of  our 
assistance. 

Like  many  of  my  colleagues,  I  want 
Turkey  to  continue  as  a  trusted  ally, 
but  we  cannot  let  our  desire  for  good 
relations  blind  us  to  Turkey's  flaws.  I 
am  pleased  that  Senator  Dole's 
amendment  was  adopted  and  I  hope 
that  the  Turkish  leadership  receives 
the  message  sent  by  both  amend- 
ments— our  relationship  since  the  cold 
war  has  changed  and  Turkey's  strate- 
gic location  is  no  longer  enough  to 
shield  them  from  the  bright  light  of 
international  scrutiny.  I  also  hope  that 
Turkey's  response  will  not  be  intran- 
sigence and  obstinacy,  but  instead  will 
be  recognition  that  this  message  comes 
from  a  nation  and  a  people  that  values 
our  friendship  and  wants  our  future  re- 
lations to  be  friendly  and  cooperative 
and  will  ensure  they  are  friendly  and 
cooperative  if  Turkey  will  comport  it- 
self in  accord  with  established  stand- 
ards of  behavior  for  sovereign  states.* 
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MEMORIAL  TO  M.  SGT.  CARL 
BILLIG 

•  Mr.  KEMPTHORNE.  Mr.  President, 
this  morning,  the  family  of  retired  M. 
Sgt.  Carl  Billig  said  their  final  fare- 
wells to  this  devoted  husband,  father, 
and  war  veteran  who  passed  away  on 
Friday,  September  22.  1995. 

Sergeant  Billig's  dying  wish  was  to 
receive  his  long-sought  military 
awards  and  medals.  After  more  than  a 
year  of  trying  to  track  down  those 
medals,  they  finally  arrived  2  days  be- 
fore his  death.  In  a  touching  ceremony. 
Sergeant  Billig's  family  gathered  at 
the  home  around  his  bed  where  he  lie 
terminally  ill  with  cancer.  The  family 
looked  on  as  Maj.  Martin  Harris  pre- 
sented Sergeant  Billig  with  14  military 
medals  and  badges — including  the  Pur- 
ple Heart  and  the  Award  of  Meritorious 
Service  in  recognition  of  his  23  years  of 
service  spanning  World  War  II  through 
the  Vietnam  conflict. 

In  a  final  act  of  patriotism.  Sergeant 
Billig  mustered  all  of  his  strength  to 
return  Major  Harris'  salute.  His  eyes 
brightened  as  he  recognized  the  great 
honors  being  paid  to  him  by  those 
gathered  about  him.  Following  that  sa- 
lute, his  hand  dropped  to  his  side,  still 
holding  it  in  the  salute  position  and 
soon  his  eyes  closed,  never  to  open 
again. 

Sergeant  Billig  was  discharged  from 
the  Army  25  years  ago.  He  had  been  ac- 
tively working  to  obtain  his  medals  for 


the  last  17  months,  but  to  no  avail. 
Letters  were  answered  with  form  re- 
sponses that  they  were  working  on  it. 
Carl's  body  wasted  and  weakened  with 
lung  cancer  and  knowing  his  time  was 
short,  he  chose  to  stay  at  home  during 
his  final  days.  But  Carl  continued  to 
express  his  great  desire  to  receive  his 
military  medals  before  his  death.  He 
told  friends  and  family  he  wished  to  be 
buried  in  full  military  uniform,  com- 
plete with  all  medals  and  ribbons. 

Hospice  nurse  Lori  Olsen  Marks  over- 
heard him  express  this  dying  wish  and 
on  September  14  contacted  my  office  to 
see  if  I  could  help  in  any  way.  She 
sensed  the  urgency  of  Carl's  wish  and 
said  his  physicians  felt  there  might 
only  be  3  to  4  weeks  left  to  obtain  his 
honors.  My  office  immediately  con- 
tacted the  U.S.  Army.  In  her  typical, 
caring  style,  Margaret  Tyler,  Congres- 
sional Liaison  for  the  Army,  began 
work  on  the  request.  On  September  19, 
Carl's  son  Tom  called  to  say  it  ap- 
peared to  be  only  a  matter  of  hours. 
His  father  was  in  great  pain  and  was 
having  increasing  difficulty  breathing. 

Another  call  was  made  to  the  Army. 
Margaret  Tyler  contacted  Gail  Goers- 
Wurmb  and  Vicki  Ramoni  in  Philadel- 
phia and  St.  Louis.  Within  the  hour, 
these  women  had  obtained  all  author- 
izations and  worked  into  the  night  to 
locate  all  of  the  awards  and  thought- 
fully had  Carl  Billig's  name  engraved 
on  each  medal.  An  overnight  carrier 
was  located,  and  almost  in  miracle 
fashion,  the  package  arrived  the  next 
morning  in  Idaho  Falls. 

An  awards  ceremony  was  quickly 
scheduled.  Major  Harris  of  the  Idaho 
National  Guard,  hospice  administrator, 
Keith  Hale.  Ina  Gillies  of  Veterans  Af- 
fairs, and  Dixie  Richardson  of  my  office 
prepared  the  presentation. 

Carl  Billig's  family  says  he  lived  by 
his  motto,  "You  do  whatever  must  be 
done,  in  order  to  accomplish  a  task 
*  *  *  especially  when  you  have  been 
given  an  assignment  to  do  something 
for  your  country."  Carl  Billig  lived 
doing  whatever  needed  to  be  done,  and 
in  his  final  hours,  many  people  pulled 
together  to  honor  this  fine  man. 

Carl  Billig's  family  have  expressed 
their  deepest  appreciation  many  times 
for  the  kindness  and  concern  shown  by 
all  who  answered  a  man's  dying  wish 
with  such  expediency.  They  say  their 
faith  in  people,  and  in  their  govern- 
ment have  been  renewed.* 
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DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1996 

The  text  of  the  bill  (S.  1244)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes,  as  passed 
by  the  Senate  on  September  22,  1995,  is 
as  follows: 


Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
District  of  Columbia  for  the  fiscal  year  end- 
ing September  30.  1996.  and  for  other  pur- 
poses, namely: 

TITLE  I 

FISCAL  YEAR  1996  APPROPRIATIONS 

Federal  Payment  to  the  District  of 

Columbia 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30.  1996, 
$660,000,000.  as  authorized  by  section  502(a)  of 
the  District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act,  Pub- 
lic Law  93-198.  as  amended  (D.C.  Code,  sec. 
47-3406.1). 

Federal  Contribution  to  Retirement 
Funds 

For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters".  Teachers',  and 
Judges'  Retirement  Funds,  as  authorized  by 
the  District  of  Columbia  Retirement  Reform 
Act.  approved  November  17.  1979  (93  Stat.  866; 
Public  Law  96-122).  $52,000,000. 

Division  of  Expenses 

The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the  Dis- 
trict of  Columbia,  except  as  otherwise  spe- 
cifically provided. 

Governmental  Direction  and  Support 

Governmental  direction  and  support. 
$150,721,000  and  1.465  full-time  equivalent  po- 
sitions (end  of  year):  Provided.  That  not  to 
exceed  $2,500  for  the  Mayor,  $2,500  for  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  and  $2,500  for  the  City  Adminis- 
trator shall  be  available  from  this  appropria- 
tion for  expenditures  for  official  purposes: 
Provided  further.  That  any  program  fees  col- 
lected from  the  issuance  of  debt  shall  be 
available  for  the  payment  of  expenses  of  the 
debt  management  program  of  the  District  of 
Columbia:  Provided  further.  That  no  revenues 
from  Federal  sources  shall  be  used  to  support 
the  operations  or  activities  of  the  Statehood 
Commission  and  Statehood  Compact  Com- 
mission: Provided  further.  That  the  District 
of  Columbia  shall  identify  the  sources  of 
funding  for  Admission  to  Statehood  from  its 
own  locally-generated  revenues:  Provided  fur- 
ther. That  $29,500,000  is  used  for  a  pay-as-you- 
go  capital  project  of  which  $28,000,000  is 
available  to  develop  and  implement  a  new  fi- 
nancial management  information  system 
and  $1,500,000  is  available  for  a  needs  assess- 
ment study:  Provided  further.  That  the  Dis- 
trict of  Columbia  Financial  Responsibility 
and  Management  Assistance  Authority  shall 
have  given  prior  approval  to  the  work  plan 
and  procurement  documents  for  necessary 
hardware  and  software  before  work  on  phase 
3.  as  described  in  the  Authority's  August  15, 
1995  report,  is  begun. 

Economic  Development  and  Regulation 
Economic  development  and  regulation. 
$142,711,000  and  1.692  full-time  equivalent  po- 
sitions (end-of-year):  Provided.  That  the  Dis- 
trict of  Columbia  Housing  Finance  Agency, 
established  by  section  201  of  the  District  of 
Columbia  Housing  Finance  Agency  Act.  ef- 
fective March  3.  1979  (DC.  Law  2-135;  DC. 
Code,  sec.  45-2111).  based  upon  its  capability 
of  repayments  as  determined  each  year  by 
the  Council  of  the  District  of  Columbia  from 
the  Housing  Finance  Agency's  annual  au- 
dited financial  statements  to  the  Council  of 
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the  District  of  Columbia,  shall  repay  to  the 
general  fund  an  amount  equal  to  the  appro- 
priated administrative  costs  plus  interest  at 
a  rate  of  four  percent  per  annum  for  a  term 
of  15  years,  with  a  deferral  of  payments  for 
the  first  three  years:  Provided  further.  That 
notwithstanding  the  foregoing  provision,  the 
obligation  to  repay  all  or  part  of  the 
amounts  due  shall  be  subject  to  the  rights  of 
the  owners  of  any  bonds  or  notes  issued  by 
the  Housing  Finance  Agency  and  shall  be  re- 
paid to  the  District  of  Columbia  government 
only  from  available  operating  revenues  of 
the  Housing  Finance  Agency  that  are  in  ex- 
cess of  the  amounts  required  for  debt  service, 
reserve  funds,  and  operating  expenses:  Pro- 
vided further.  That  upon  commencement  of 
the  debt  service  payments,  such  payments 
shall  be  deposited  into  the  general  fund  of 
the  District  of  Columbia. 

Public  Safety  and  Justice 
Public  safety  and  justice,  including  pur- 
chase of  135  passenger-carrying  vehicles  for 
replacement  only,  including  130  for  police- 
type  use  and  five  for  fire-type  use.  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year.  $960,747,000 
and  11.544  full-time  equivalent  positions 
(end-of-year):  Provided.  That  the  Metropoli- 
tan Police  Department  is  authorized  to  re- 
place not  to  exceed  25  passenger-carrying  ve- 
hicles and  the  Fire  Department  of  the  Dis- 
trict of  Columbia  is  authorized  to  replace 
not  to  exceed  five  passenger-carrying  vehi- 
cles annually  whenever  the  cost  of  repair  to 
any  damaged  vehicle  exceeds  three-fourths 
of  the  cost  of  the  replacement:  Provided  fur- 
ther. That  not  to  exceed  $500,000  shall  be 
available  from  this  appropriation  for  the 
Chief  of  Police  for  the  prevention  and  detec- 
tion of  crime:  Provided  further.  That  the  Met- 
ropolitan Police  Department  shall  provide 
quarterly  reports  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  on  ef- 
forts to  increase  efficiency  and  improve  the 
professionalism  in  the  department:  Provided 
further.  That  notwithstaniling  any  other  pro- 
vision of  law.  or  Mayor's  Order  86-45.  issued 
March  18.  1986.  the  Metropolitan  Police  De- 
partment's delegated  small  purchase  author- 
ity shall  be  $500,000:  Provided  further.  That 
the  District  of  Columbia  government  may 
not  require  the  Metropolitan  Police  Depart- 
ment to  submit  to  any  other  procurement  re- 
view process,  or  to  obtain  the  approval  of  or 
be  restricted  in  any  manner  by  any  official 
or  employee  of  the  District  of  Columbia  gov- 
ernment, for  purchases  that  do  not  exceed 
$500,000:  Provided  further.  That  $250,000  is  used 
for  the  Georgetown  Summer  Detail;  $200,000 
is  used  for  East  of  the  River  Detail;  $100,000 
is  used  for  Adams  Morgan  Detail;  and  $100,000 
is  used  for  the  Capitol  Hill  Summer  Detail: 
Provided  further.  That  the  Metropolitan  Po- 
lice Department  shall  employ  an  authorized 
level  of  sworn  officers  not  to  be  less  than 
3,800  sworn  officers  for  the  fiscal  year  ending 
September  30.  1996:  Provided  further.  That  the 
District  of  Columbia  shall  house  no  more 
than  1.000  inmates  in  its  community  correc- 
tional centers.  District  operated  or  con- 
tracted, on  any  given  date:  Provided  further. 
That  funds  appropriated  for  expenses  under 
the  District  of  Columbia  Criminal  Justice 
Act.  approved  September  3.  1974  (88  Stat. 
1090;  Public  Law  93-412;  DC.  Code.  sec.  11- 
2601  et  seq.),  for  the  fiscal  year  ending  Sep- 
tember 30.  1996.  shall  be  available  for  obliga- 
tions incurred  under  the  Act  in  each  fiscal 
year  since  inception  in  the  fiscal  year  1975: 
Provided  further.  That  funds  appropriated  for 
expenses  under  the  District  of  Columbia  Ne- 
glect Representation  Equity  Act  of  1984.  ef- 
fective March  13,  1985  (DC.  Law  5-129;  DC. 
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Code.  sec.  16-2304).  for  the  fiscal  year  ending 
September  30.  1996.  shall  be  available  for  ob- 
ligations incurred  under  the  Act  in  each  fis- 
cal year  since  Inception  in  the  fiscal  year 
1985:  Provided  further.  That  funds  appro- 
priated for  expenses  under  the  District  of  Co- 
lumbia Guardianship.  Protective  Proceed- 
ings, and  Durable  Power  of  Attorney  Act  of 
1986.  effective  February  27.  1987  (DC.  Law  6- 
204:  D  C.  Code.  sec.  21-2060).  for  the  fiscal 
year  ending  September  30.  1996.  shall  be 
available  for  obligations  incurred  under  the 
Act  in  each  fiscal  year  since  inception  in  fis- 
cal year  1989:  Provided  further.  That  not  to 
exceed  $1,500  for  the  Chief  Judge  of  the  Dis- 
trict of  Columbia  Court  of  Appeals.  $1,500  for 
the  Chief  Judge  of  the  Superior  Court  of  the 
District  of  Columbia,  and  $1,500  for  the  Exec- 
utive Officer  of  the  District  of  Columbia 
Courts  shall  be  available  from  this  appro- 
priation for  official  purposes:  Provided  fur- 
ther. That  the  District  of  Columbia  shall  op- 
erate and  maintain  a  free.  24-hour  telephone 
information  service  whereby  residents  of  the 
area  surrounding  Lorton  prison  in  Fairfax 
County.  Virginia,  can  promptly  obtain  infor- 
mation from  District  of  Columbia  govern- 
ment officials  on  all  disturbances  at  the  pris- 
on, including  escapes,  fires,  riots,  and  simi- 
lar incidents;  Provided  further.  That  the  Dis- 
trict of  Columbia  government  shall  also  take 
steps  to  publicize  the  availability  of  the  24- 
hour  telephone  information  service  among 
the  residents  of  the  area  surrounding  the 
Lorton  prison:  Provided  further.  That  not  to 
exceed  $100,000  of  this  appropriation  shall  be 
used  to  reimburse  Fairfax  County.  Virginia, 
and  Prince  William  County,  Virginia,  for  ex- 
penses incurred  by  the  counties  during  the 
fiscal  year  ending  September  30.  1996.  in  rela- 
tion to  the  Lorton  prison  complex:  Provided 
further.  That  such  reimbursements  shall  be 
paid  in  all  instances  in  which  the  District  re- 
quests the  counties  to  provide  police,  fire, 
rescue,  and  related  services  to  help  deal  with 
escapes,  riots,  and  similar  disturbances  in- 
volving the  prison:  Provided  further.  That  the 
Mayor  shall  reimburse  the  District  of  Colum- 
bia National  Guard  for  expenses  incurred  in 
connection  with  services  that  are  performed 
in  emergencies  by  the  National  Guard  in  a 
militia  status  and  are  requested  by  the 
Mayor,  in  amounts  that  shall  be  jointly  de- 
termined and  certified  as  due  and  payable  for 
these  services  by  the  Mayor  and  the  Com- 
manding General  of  the  District  of  Columbia 
National  Guard:  Provided  further.  That  such 
sums  as  nriay  be  necessary  for  reimbursement 
to  the  District  of  Columbia  National  Guard 
under  the  preceding  proviso  shall  be  avail- 
able from  this  appropriation,  and  the  avail- 
ability of  the  sums  shall  be  deemed  as  con- 
stituting payment  in  advance  for  emergency 
services  involved. 

PUBLIC  Education  Syste.m 
Public  education  system,  including  the  de- 
velopment of  national  defense  education  pro- 
grams, $800,080,000  and  11.670  full-time  equiv- 
alent positions  (end-of-year).  to  be  allocated 
as  follows:  $585,956,000  and  10.167  full-time 
equivalent  positions  for  the  public  schools  of 
the  District  of  Columbia;  $109,175,000  shall  be 
allocated  for  the  District  of  Columbia  Teach- 
ers' Retirement  Fund;  $81,940,000  and  1.079 
full-time  equivalent  positions  for  the  Univer- 
sity of  the  District  of  Columbia;  $20,742,000 
and  415  full-time  equivalent  positions  for  the 
Public  Library;  $2,267,000  and  9  full-time 
equivalent  positions  for  the  Commission  on 
the  Arts  and  Humanities:  Provided.  That  the 
public  schools  of  the  District  of  Columbia 
are  authorized  to  accept  not  to  exceed  31 
motor  vehicles  for  exclusive  use  in  the  driver 
education   program:    Provided   further.    That 


not  to  exceed  $2,500  for  the  Superintendent  of 
Schools.  $2,500  for  the  President  of  the  Uni- 
versity of  the  District  of  Columbia,  and 
$2,000  for  the  Public  Librarian  shall  be  avail- 
able from  this  appropriation  for  expenditures 
for  official  purposes:  Provided  further.  That 
this  appropriation  shall  not  be  available  to 
subsidize  the  education  of  nonresidents  of 
the  District  of  Columbia  at  the  University  of 
the  District  of  Columbia,  unless  the  Board  of 
Trustees  of  the  University  of  the  District  of 
Columbia  adopts,  for  the  fiscal  year  ending 
September  30.  1996.  a  tuition  rate  schedule 
that  will  establish  the  tuition  rate  for  non- 
resident students  at  a  level  no  lower  than 
the  nonresident  tuition  rate  charged  at  com- 
parable public  institutions  of  higher  edu- 
cation in  the  metropolitan  area. 

Human  Support  Services 

Human  support  services.  $1,859,622,000  and 
6.469  full-time  equivalent  positions  (end-of- 
year):  Provided.  That  $26,000,000  of  this  appro- 
priation, to  remain  available  until  expended, 
shall  be  available  solely  for  District  of  Co- 
lumbia employees'  disability  compensation: 
Provided  further.  That  the  District  shall  not 
provide  free  government  services  such  as 
water,  sewer,  solid  waste  disposal  or  collec- 
tion, utilities,  maintenance,  repairs,  or  simi- 
lar services  to  any  legally  constituted  pri- 
vate nonprofit  organization  (as  defined  in 
section  411(5)  of  Public  Law  100-77.  approved 
July  22.  1987)  providing  emergency  shelter 
services  in  the  District,  if  the  District  would 
not  be  qualified  to  receive  reimbursement 
pursuant  to  the  Stewart  B.  McKinney  Home- 
less Assistance  Act.  approved  July  22.  1987 
(101  Stat.  485:  Public  Law  100-77:  42  U.S.C. 
11301  et  seq.). 

Public  Works 

Public  works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the  Mayor 
and  three  passenger-carrying  vehicles  for  use 
by  the  Council  of  the  District  of  Columbia 
and  purchase  of  passenger-carrj'ing  vehicles 
for  replacement  only.  $297,568,000  and  1.914 
full-time  equivalent  positions  (end-of-year): 
Provided.  That  this  appropriation  shall  not 
be  available  for  collecting  ashes  or  mis- 
cellaneous refuse  from  hotels  and  places  of 
business. 

Washington  Convention  Center  Transfer 
Payment 

For  the  Washington  Convention  Center 
Fund,  $5,400,000. 

Repayment  of  Loans  and  Interest 

For  reimbursement  to  the  United  States  of 
funds  loaned  in  compliance  with  an  Act  to 
provide  for  the  establishment  of  a  modem, 
adequate,  and  efficient  hospital  center  in  the 
District  of  Columbia,  approved  August  7.  1946 
(60  Stat.  896;  Public  Law  79-648);  section  1  of 
an  Act  to  authorize  the  Commissioners  of 
the  District  of  Columbia  to  borrow  funds  for 
capital  improvement  programs  and  to  amend 
provisions  of  law  relating  to  Federal  Govern- 
ment participation  in  meeting  costs  of  main- 
taining the  Nation's  Capital  City,  approved 
June  6.  1958  (72  Stat.  183;  Public  Law  85-451; 
D.C.  Code.  sec.  9-219);  section  4  of  an  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  plan,  construct,  operate,  and 
maintain  a  sanitary  sewer  to  connect  the 
Dulles  International  Airport  with  the  Dis- 
trict of  Columbia  system,  approved  June  12. 
1960  (74  Stat.  211;  Public  Law  86-515);  sections 
723  and  743(f)  of  the  District  of  Columbia 
Self-Govemmenl  and  Governmental  Reorga- 
nization Act  of  1973.  approved  December  24. 
1973.  as  amended  (87  Stat.  821;  Public  Law  93- 
198;  DC.  Code.  sec.  47-321.  note;  91  Stat.  1156; 
Public    Law    95-131;    DC.    Code.    sec.    9-219. 
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note),  including  Interest  as  required  thereby, 
$257,787,000. 

Repayment  of  General  Fund  Recovery 
Debt 

For  the  purpose  of  eliminating  the 
S331,589,000  general  fund  accumulated  deficit 
as  of  September  30,  1990.  $38,678,000,  as  au- 
thorized by  section  461(a)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act.  approved  De- 
cember 24.  1973.  as  amended  (105  Stat.  540; 
Public  Law  102-106;  D.C.  Code.  sec.  47-321(a)). 

Repayment  of  Interest  on  Short-Term 
Borrowing 

For  repayment  of  interest  on  short-term 
borrowing.  $9,696,000. 

Pay  Renegotiation  or  Reduction  in 
Compensation 

The  Mayor  shall  reduce  appropriations  and 
expenditures  for  personal  services  in  the 
amount  of  $46.409.()00.  by  decreasing  rates  of 
compensation  for  District  government  em- 
ployees; such  decreased  rates  are  to  be  real- 
ized for  employees  who  are  subject  to  collec- 
tive bargaining  agreements  to  the  extent 
possible  through  the  renegotiation  of  exist- 
ing collective  bargaining  agreements. 
Rainy  Day  Fund 

For  mandatory  unavoidable  expenditures 
within  one  or  several  of  the  various  appro- 
priation headings  of  this  Act.  to  be  allocated 
to  the  budgets  for  personal  services  and  non- 
personal  services  as  requested  by  the  Mayor 
and  approved  by  the  Council  pursuant  to  the 
procedures  in  section  4  of  the  Reprogram- 
ming  Policy  Act  of  1980,  effective  September 
16,  1980  (DC.  Law  3-100;  DC.  Code,  sec.  47- 
363),  $4,563,000:  Provided.  That  the  District  of 
Columbia  shall  provide  to  the  Committees 
on  Appropriations  of  the  House  of  Represent- 
atives and  the  Senate  quarterly  reports  by 
the  15th  day  of  the  month  following  the  end 
of  the  quarter  showing  how  monies  provided 
under  this  fund  are  expended  with  a  final  re- 
port providing  a  full  accounting  of  the  fund 
due  October  15.  1995  or  not  later  than  15  days 
after  the  last  amount  remaining  in  the  fund 
is  disbursed. 

Incentive  Buyout  Program 
For  the  purpose  of  funding  costs  associated 
with  the  incentive  buyout  program,  to  be  ap- 
portioned by  the  Mayor  of  the  District  of  Co- 
lumbia within  the  various  appropriation 
headings  in  this  Act  from  which  costs  are 
properly  payable,  $19,000,000. 

Boards  and  Commissions 
The  Mayor  shall  reduce  appropriations  and 
expenditures    for    boards    and    commissions 
under  the  various  headings  in  this  Act  in  the 
amount  of  $500,000. 

Government  Re-Engineering  Program 
If  a  sufficient  reduction  from  employees 
who    are    subject    to    collective    bargaining 
agreements  is  not  realized  through  renego- 
tiating existing  agreements,  the  Mayor  shall 
decrease  the  rates  of  compensation  for  such 
employees,   notwithstanding  the  provisions 
of    any    collective    bargaining    agreements: 
Provided,  That  the  Mayor  shall  reduce  appro- 
priations and  expenditures  for  personal  and 
nonpersonal    services    in     the    amount    of 
$16,000,000  within  one  or  several  of  the  var- 
ious appropriation  headings  in  this  Act. 
Outplacement 
For  outplacement  $1,500,000. 
Capital  Outlay 
For  construction   projects,   $82,850,000,   as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the  Dis- 
trict of  Columbia,  the  levying  of  assessments 


therefor,  and  for  other  purposes,  approved 
April  22,  1904  (33  Stat.  244;  Public  Law  58-140; 
DC.  Code,  sees.  43-1512  through  43-1519);  the 
District  of  Columbia  Public  Works  Act  of 
1954,  approved  May  18,  1954  (68  Stat.  101;  Pub- 
lic Law  83-364);  An  Act  to  authorize  the  Com- 
missioners of  the  District  of  Columbia  to 
borrow  funds  for  capital  improvement  pro- 
grams and  to  amend  provisions  of  law  relat- 
ing to  Federal  Government  participation  in 
meeting  costs  of  maintaining  the  Nation's 
Capital  City,  approved  June  6,  1958  (72  Stat. 
183:  Public  Law  85-451);  including  acquisition 
of  sites,  preparation  of  plans  and  specifica- 
tions, conducting  preliminary  surveys,  erec- 
tion of  structures,  including  building  im- 
provement and  alteration  and  treatment  of 
grounds,  to  remain  available  until  expended: 
Provided.  That  $105,660,000  appropriated 
under  this  heading  in  prior  fiscal  years  is  re- 
scinded. 

Water  and  Sewer  Enterprise  Fund 

For  the  Water  and  Sewer  Enterprise  Fund. 
$243,853,000  and  1.024  full-time  equivalent  po- 
sitions (end  of  year),  of  which  $41,036,000 
shall  be  apportioned  and  payable  to  the  debt 
service  fund  for  repayment  of  loans  and  in- 
terest incurred  for  capital  improvement 
projects. 

Lottery  and  charitable  Games  Enterprise 
Fund 

For  the  Lottery  and  Charitable  Games  En- 
terprise Fund,  established  by  the  District  of 
Columbia  Appropriation  Act  for  the  Fiscal 
Year  ending  September  30.  1982.  approved  De- 
cember 4.  1981  (95  Stat.  1174,  1175;  Public  Law 
97-91).  as  amended,  for  the  purpose  of  imple- 
menting the  Law  to  Legalize  Lotteries. 
Daily  Numbers  Games,  and  Bingo  and  Raffles 
for  Charitable  F^irposes  in  the  District  of  Co- 
lumbia, effective  March  10,  1981  (DC.  Law  3- 
172;  DC.  Code,  sees.  2-2501  et  seq.  and  22-1516 
et  seq.),  $229,950,000  and  88  full-time  equiva- 
lent positions  (end  of  year),  to  be  derived 
from  non-Federal  District  of  Columbia  reve- 
nues: Provided.  That  the  District  of  Columbia 
shall  identify  the  source  of  funding  for  this 
appropriation  title  from  the  District's  own 
locally-generated  revenues:  Provided  further. 
That  no  revenues  from  Federal  sources  shall 
be  used  to  support  the  operations  or  activi- 
ties of  the  Lottery  and  Charitable  Games 
Control  Board. 

Cable  Television  Enterprise  Fund 

For  the  Cable  Television  Enterprise  Fund, 
established  by  the  Cable  Television  Commu- 
nications Act  of  1981.  effective  October  22. 
1983  (DC.  Law  5-36;  DC.  Code.  sec.  43-1801  et 
seq.),  $2,351,000  and  8  full-time  equivalent  po- 
sitions (end  of  year),  of  which  $672,000  shall 
be  transferred  to  the  General  Fund  of  the 
District  of  Columbia. 

Starplex  Fund 

For  the  Starplex  Fund,  $6,580,000  for  the  ex- 
penses incurred  by  the  Armory  Board  in  the 
exercise  of  its  powers  granted  by  An  Act  To 
Establish  a  District  of  Columbia  Armory 
Board,  and  for  other  purposes,  approved  June 
4.  1948  (62  Stat.  339;  D.C.  Code.  sec.  2-301  et 
seq.)  and  the  District  of  Columbia  Stadium 
Act  of  1957,  approved  September  7,  1957  (71 
Stat.  619;  Public  Law  85-300;  D.  C.  Code,  sec. 
2-321  et  seq):  Provided.  That  the  Mayor  shall 
submit  a  budget  for  the  Armory  Board  for 
the  forthcoming  fiscal  year  as  required  by 
section  442(b)  of  the  District  of  Columbia 
Self-Govemment  and  Governmental  Reorga- 
nization Act.  approved  December  24.  1973  (87 
Stat.  824;  Public  Law  93-198;  DC.  Code.  sec. 
47-301(b)). 

D.C.  General  Hospital 

For  the  District  of  Columbia  General  Hos- 
pital,   established    by    the    Reorganization 


September  26,  1995 

Order  No.  57  of  the  Board  of  Commissioners, 
effective  August  15.  1953,  $115,034,000,  of 
which  $56,735,000  shall  be  derived  by  transfer 
from  the  general  fund. 

DC.  Retirement  Board 
For  the  DC.  Retirement  Board,  established 
by  section  121  of  the  District  of  Columbia 
Comprehensive  Retirement  Reform  Act  of 
1989,  approved  November  17,  1989  (93  Stat.  866; 
DC.  Code,  sec.  1-711),  $13,440,000  to  pay  legal, 
management,  investment,  and  other  fees  and 
administrative  expenses  of  the  District  of 
Columbia  Retirement  Board  and  11  full-time 
equivalent  positions  (end  of  year):  Provided. 
That  the  District  of  Columbia  Retirement 
Board  shall  provide  to  the  Congress  and  to 
the  Council  of  the  District  of  Columbia  a 
quarterly  report  of  the  allocations  of  charges 
by  fund  and  of  expenditures  of  all  funds:  Pro- 
vided further.  That  the  District  of  Columbia 
Retirement  Board  shall  provide  the  Mayor, 
for  transmittal  to  the  Council  of  the  District 
of  Columbia,  an  item  accounting  of  the 
planned  use  of  appropriated  funds  in  time  for 
each  annual  budget  submission  and  the  ac- 
tual use  of  such  funds  in  time  for  each  an- 
nual audited  financial  report. 

Correctional  Industries 
For  the  Correctional  Industries  Fund,  es- 
tablished by  the  District  of  Columbia  Correc- 
tional   Industries    Establishment    Act.    ap- 
proved October  3,  1964  (78  Stat.  1000;  Public 
Law  88-622),  $10,516,000  and  66  full-time  equiv- 
alent positions  (end  of  year). 
District   of   Columbia    Financial   Respon- 
sibility AND  Management  assistance  au- 
thoiuty 

For  the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  Assistance  Au- 
thority, established  by  section  101(a)  of  the 
District  of  Columbia  Financial  Responsibil- 
ity and  Management  Assistance  Act  of  1995, 
approved  April  17.  1995  (109  Stat.  97;  Public 
Law  104-8),  $3,500,000. 

Washington  Convention  Center  Enterprise 
Fund 
For  the  Washington  Convention  Center  En- 
terprise Fund.  $37,957,000.  of  which  $5,400,000 
shall  be  derived  by  transfer  from  the  general 
fund. 

Personal  Services  adjustment 
The  Mayor,  in  consultation  with  the  Coun- 
cil and  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance 
Authority,  shall  reduce  appropriations  and 
expenditures  for  personal  services  costs  in 
the  amount  of  $11,264,000  within  one  or  sev- 
eral of  the  various  appropriations  headings 
in  this  Act. 

General  Provisions 

Sec.  101.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  102.  Except  as  otherwise  provided  in 
this  Act,  all  vouchers  covering  expenditures 
of  appropriations  contained  in  this  Act  shall 
be  audited  before  payment  by  the  desigrnated 
certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  in  this  Act,  an  amount 
is  specified  within  an  appropriation  for  i)ar- 
ticular  purposes  or  objects  of  expenditure, 
such    amount,    unless    otherwise    specified. 
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shall  be  considered  as  the  maximum  amount 
that  may  be  expended  for  said  purpose  or  ob- 
ject rather  than  an  amount  set  apart  exclu- 
sively therefor. 

Sec.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  prjvately  owned  auto- 
mobiles and  motorcycles  used  for  the  per- 
formance of  official  duties  at  rates  estab- 
lished by  the  Mayor:  Provided.  That  such 
rates  shall  not  exceed  the  maximum  prevail- 
ing rates  for  such  vehicles  as  prescribed  in 
the  Federal  Property  Management  Regula- 
tions 101-7  (Federal  Travel  Regrulations). 

Sec.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided.  That  the  Council  of  the  Dis- 
trict of  Columbia  and  the  District  of  Colum- 
bia Courts  may  expend  such  funds  without 
authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided.  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  11(c)(3)  of  title  XII  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947,  approved  March  31,  1956  (70 
Stet.  78;  Public  Law  84-460;  D.C.  Code.  sec. 
47-1812.11(0(3)). 

Sec.  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  assist- 
ance without  reference  to  the  requirement  of 
section  544  of  the  District  of  Columbia  Public 
Assistance  Act  of  1982.  effective  April  6.  1982 
(D.C.  Law  4-101;  DC.  Code.  sec.  3-205.44).  and 
for  the  non-Federal  share  of  funds  necessary 
to  qualify  for  Federal  assistance  under  the 
Juvenile  Delinquency  Prevention  and  Con- 
trol Act  of  1968.  approved  July  31.  1968  X82 
Stat.  462;  Public  Law  90-445;  42  U.S.C.  3801  et 
seq.). 

Sec.  108.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  109.  No  funds  appropriated  In  this  Act 
for  the  District  of  Columbia  government  for 
the  operation  of  educational  institutions, 
the  compensation  of  personnel,  or  for  other 
educational  purposes  may  be  used  to  permit, 
encourage,  facilitate,  or  further  partisan  po- 
litical activities.  Nothing  herein  is  intended 
to  prohibit  the  availability  of  school  build- 
ings for  the  use  of  any  community  or  par- 
tisan political  group  during  non-school 
hours. 

Sec.  110.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  September  30,  1997,  shall  be 
transmitted  to  the  Congress  no  later  than 
April  15,  1996. 

Sec.  111.  None  of  the  funds  appropriated  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name,  title,  grade, 
salary,  past  work  experience,  and  salary  his- 
tory are  not  available  for  inspection  by  the 
House  and  Senate  Committees  on  Appropria- 
tions, the  House  Committee  on  Government 
Reform  and  Oversight.  District  of  Columbia 
Subconmiittee.  the  Subcommittee  on  Gen- 
eral Services.  Federalism,  and  the  District  of 
Columbia,  of  the  Senate  Committee  on  Gov- 
ernmental Affairs,  and  the  Council  of  the 
District  of  Columbia,  or  their  duly  author- 
ized representative:  Provided.  That  none  of 
the  funds  contained  in  this  Act  shall  be  made 


available  to  pay  the  salary  of  any  employee 
of  the  District  of  Columbia  government 
whose  name  and  salary  are  not  available  for 
public  inspection. 

Sec.  112.  There  are  appropriated  trom  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977.  effec- 
tive September  23,  1977  (D.C.  Law  2-20;  DC. 
Code,  sec.  47-421  et  seq.). 

Sec.  113.  No  part  of  this  appropriation  shall 
be  used  for  publicity  or  propaganda  purposes 
or  implementation  of  any  policy  including 
boycott  designed  to  support  or  defeat  legisla- 
tion pending  before  Congress  or  any  State 
legislature. 

Sec.  114.  At  the  start  of  the  fiscal  year,  the 
Mayor  shall  develop  an  annual  plan,  by  quar- 
ter and  by  project,  for  capital  outlay  borrow- 
ings: Provided.  That  within  a  reasonable  time 
after  the  close  of  each  quarter,  the  Mayor 
shall  report  to  the  Council  of  the  District  of 
Columbia  and  the  Congress  the  actual  bor- 
rowing and  spending  progress  compared  with 
projections. 

Sec.  115.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  the  Mayor 
has  obtained  prior  approval  from  the  Council 
of  the  District  of  Columbia,  by  resolution, 
identifying  the  projects  and  amounts  to  be 
financed  with  such  borrowings. 

Sec.  116.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for  the 
operating  expenses  of  the  District  of  Colum- 
bia government. 

Sec.  117.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  by  re- 
programming  except  pursuant  to  advance  ap- 
proval of  the  reprogramming  granted  accord- 
ing to  the  procedure  set  forth  in  the  Joint 
Explanatory  Statement  of  the  Committee  of 
Conference  (House  Report  No.  96-443),  which 
accompanied  the  District  of  Columbia  Ap- 
propriation Act,  1980,  approved  October  M. 
1979  (93  Stat.  713;  Public  Law  96-93),  as  modi- 
fied in  House  Report  No.  98-265,  and  in  ac- 
cordance with  the  Reprogramming  Policy 
Act  of  1980,  effective  September  16,  1980  (DC. 
Law  3-100;  D.C.  Code,  sec.  47-361  et  seq.):  Pro- 
vided. That  for  the  fiscal  year  ending  SepK 
tember  30,  1996  the  above  shall  apply  except 
as  modified  by  Public  Law  104-8. 

Sec.  118.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauffeur, 
or  other  personal  servants  to  any  officer  or 
employee  of  the  District  of  Columbia. 

Sec.  119.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1980,  approved  October  10,  1980  (94 
Stat.  1824;  Public  Law  96-425;  15  U.S.C. 
2001(2)),  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided. 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  120.  (a)  Notwithstanding  section  422(7) 
of  the  District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act  of 
1973,  approved  December  24,  1973  (87  Stat.  790; 
Public  Law  93-198;  D.C.  Code.  sec.  1-242(7)), 
the  City  Administrator  shall  be  paid,  during 
any  fisc^al  year,  a  salary  at  a  rate  established 
by  the  Mayor,  not  to  exceed  the  rate  estab- 
lished for  level  IV  of  the  Executive  Schedule 
under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  of  this  section 


for  any  position  for  any  period  during  the 
last  quarter  of  calendar  year  1995  shall  be 
deemed  to  be  the  rate  of  pay  payable  for  that 
position  for  September  30.  1995. 

(c)  Notwithstanding  section  4<a)  of  the  Dis- 
trict of  Columbia  Redevelopment  Act  of  1945. 
approved  August  2.  1946  (60  Stat.  793;  Public 
Law  79-592;  DC.  Code.  sec.  5-803(a)).  the 
Board  of  Directors  of  the  District  of  Colum- 
bia Redevelopment  Land  Agency  shall  be 
paid,  during  any  fiscal  year,  per  diem  com- 
pensation at  a  rate  established  by  the 
Mayor. 

Sec.  121.  Notwithstanding  any  other  provi- 
sions of  law,  the  provisions  of  the  District  of 
Columbia  Government  Comprehensive  Merit 
Personnel  Act  of  1978.  effective  March  3.  1979 
(DC.  Law  2-139;  DC.  Code.  sec.  1-601.1  et 
seq.),  enau;ted  pursuant  to  section  422(3)  of 
the  District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act  of 
1973,  approved  December  24.  1973  (87  Stat.  790; 
Public  Law  93-196;  DC.  Code.  sec.  1-242(3)). 
shall  apply  with  respect  to  the  compensation 
of  District  of  Columbia  employees:  Provided, 
That  for  pay  purposes,  employees  of  the  Dis- 
trict of  Columbia  government  shall  not  be 
subject  to  the  provisions  of  title  5  of  the 
United  States  Code. 

Sec.  122.  The  Director  of  the  Department  of 
Administrative  Services  may  pay  rentals  and 
repair,  alter,  and  improve  rented  premises, 
without  regard  to  the  provisions  of  section 
322  of  the  Economy  Act  of  1932  (Public  Law 
72-212;  40  U.S.C.  278a),  upon  a  determination 
by  the  Director,  that  by  reason  of  cir- 
cumstances set  forth  in  such  determination, 
the  payment  of  these  rents  and  the  execution 
of  this  work,  without  reference  to  the  limita- 
tions of  section  322.  is  advantageous  to  the 
District  in  terms  of  economy,  efficiency,  and 
the  District's  best  interest. 

Sec.  123.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  the  fiscal  year  end- 
ing September  30,  1996.  the  Mayor  of  the  Dis- 
trict of  Columbia  shall  submit  to  the  Council 
of  the  District  of  Columbia  the  new  fiscal 
year  1996  revenue  estimates  as  of  the  end  of 
the  first  quarter  of  fiscal  year  1996.  These  es- 
timates shall  be  used  in  the  budget  request 
for  the  fiscal  year  ending  September  30.  1997. 
The  officially  revised  estimates  at  midyear 
shall  be  used  for  the  midyear  report. 

Sec.  124.  Section  466(b)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  of  1973.  approved 
December  24.  1973  (87  Stat.  806;  Public  Law 
93-198;  DC.  Code.  sec.  47-326),  as  amended,  is 
amended  by  striking  "sold  before  October  1. 
1995'  and  inserting  "sold  before  October  I, 
1996". 

Sec.  125.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  in  sec- 
tion 303  of  the  District  of  Columbia  Procure- 
ment Practices  Act  of  1985.  effective  Feb- 
ruary 21.  1986  (DC.  Law  6-65;  DC.  Code.  sec. 
1-1183.3).  except  that  the  District  of  Colum- 
bia Public  Schools  may  renew  or  extend  sole 
source  contracts  for  which  competition  is 
not  feasible  or  practical,  provided  that  the 
determination  as  to  whether  to  invoke  the 
competitive  bidding  process  has  been  made 
in  accordance  with  duly  promulgated  Board 
of  Education  rules  and  procedures. 

Sec.  126.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  approved  December  12.  1985  (99  Stat. 
1037;  Public  Law  99-177),  as  arnended.  the 
term  "program,  project,  and  activity"  shall 
be  synonymous  with  and  refer  specifically  to 
each  account  appropriating  Federal  funds  in 
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this  Act.  and  any  sequestration  order  shall 
be  applied  to  each  of  the  accounts  rather 
than  to  the  a^gregrate  total  of  those  ac- 
counts: Provided.  That  sequestration  orders 
shall  not  be  applied  to  any  account  that  is 
specifically  exempted  from  sequestration  by 
the  Balanced  Budget  and  Emerg-ency  Deficit 
Control  Act  of  1985.  approved  December  12. 
1985  (99  Stat.  1037;  Public  Law  99-177).  as 
amended. 

Sec.  127.  In  the  event  a  sequestration  order 
is  issued  pursuant  to  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
approved  December  12.  1985  (99  Stat.  1037; 
PubUc  Law  99-177).  as  amended,  after  the 
amounts  appropriated  to  the  District  of  Co- 
lumbia for  the  fiscal  year  involved  have  been 
paid  to  the  District  of  Columbia,  the  Mayor 
of  the  District  of  Columbia  shall  pay  to  the 
Secretary  of  the  Treasury,  within  15  days 
after  receipt  of  a  request  therefor  from  the 
Secretary  of  the  Treasury,  such  amounts  as 
are  sequestered  by  the  order:  Provided,  That 
the  sequestration  percentage  specified  in  the 
order  shall  be  applied  proportionately  to 
each  of  the  Federal  appropriation  accounts 
in  this  Act  that  are  not  specifically  exempt- 
ed from  sequestration  by  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985.  approved  December  12.  1985  (99  Stat. 
1037;  Public  Law  99-177).  as  amended. 

Sec.  128.  For  the  fiscal  year  ending  Sep- 
tember 30.  1996.  the  District  of  Columbia 
shall  pay  interest  on  its  quarterly  payments 
to  the  United  States  that  are  made  more 
than  60  days  from  the  date  of  receipt  of  an 
itemized  statement  from  the  Federal  Bureau 
of  Prisons  of  amounts  due  for  housing  Dis- 
trict of  Columbia  convicts  in  Federal  peni- 
tentiaries for  the  preceding  quarter. 

Sec.  129.  Nothing  in  this  Act  shall  be  con- 
strued to  authorize  any  office,  agency  or  en- 
tity to  expend  funds  for  programs  or  func- 
tions for  which  a  reorganization  plan  is  re- 
quired but  has  not  been  approved  by  the 
Couacll  pursuant  to  section  422(12)  of  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  of  1973. 
apprpved  December  24.  1973  (87  Stat.  790;  Pub- 
lic I^w  93-198;  DC.  Code.  sec.  1-242(12))  and 
the  Governmental  Reorganization  Proce- 
dures Act  of  1981.  effective  October  17.  1981 
(D.CL  Law  4-^2;  D.C.  Code.  sees.  1-299.1  to  1- 
299.7^.  Appropriations  made  by  this  Act  for 
such  programs  or  functions  are  conditioned 
on  tpe  approval  by  the  Council,  prior  to  Oc- 
tober 1.  1995.  of  the  required  reorganization 
planjB. 

Sep  130.  (a)  An  entity  of  the  District  of  Co- 
lumbia government  may  accept  and  use  a 
gift  pr  donation  during  fiscal  year  1996  if— 

(l)j  the  Mayor  approves  the  acceptance  and 
use  \ot  the  gift  or  donation:  Provided.  That 
the  Council  of  the  District  of  Columbia  may 
accelpt  and  use  gifts  without  prior  approval 
by  the  Mayor;  and 

(2t  the  entity  uses  the  gift  or  donation  to 
carry  out  its  authorized  functions  or  duties. 

(b)  Each  entity  of  the  District  of  Columbia 
government  shall  keep  accurate  and  detailed 
records  of  the  acceptance  and  use  of  any  gift 
or  donation  under  subsection  (a)  of  this  sec- 
tion, and  shall  make  such  records  available 
for  audit  and  public  inspection. 

(c)  For  the  purposes  of  this  section,  the 
term  "entity  of  the  District  of  Columbia 
government"  includes  an  independent  agen- 
cy of  the  District  of  Columbia. 

(d)  This  section  shall  not  apply  to  the  Dis- 
trict of  Columbia  Board  of  Education,  which 
mayl  pursuant  to  the  laws  and  regulations  of 
the  [District  of  Columbia,  accept  auid  use 
gifts  to  the  public  schools  without  prior  ap- 
proval by  the  Mayor. 


Sec.  131.  None  of  the  Federal  funds  pro- 
vided in  this  Act  may  be  used  by  the  District 
of  Columbia  to  provide  for  salaries,  expenses, 
or  other  costs  associated  with  the  offices  of 
United  States  Senator  or  United  States  Rep- 
resentatives under  section  4(d)  of  the  Dis- 
trict of  Columbia  Statehood  Constitutional 
Convention  Initiatives  of  1979.  effective 
March  10,  1981  (D.C.  Law  3-171;  D.C.  Code, 
sec.  l-113(d)). 

Sec.  132.  None  of  the  Federal  funds  appro- 
priated under  this  Act  shall  be  expended  for 
any  abortion  except  when  it  is  made  known 
to  the  entity  or  official  to  which  funds  are 
appropriated  under  this  Act  that  such  proce- 
dure is  necessary  to  save  the  life  of  the 
mother  or  that  the  pregnancy  is  the  result  of 
an  act  of  rape  or  incest. 

COMPENSATION  FOR  THE  COMMISSION  ON  JUDI- 
CIAL DISABILITIES  AND  TENURE  AND  FOR  THE 
JUDICIAL  NOMINATION  COMMISSION 

Sec.  133.  Sections  431(f)  and  433(b)(5)  of  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act.  approved 
December  24.  1973  (87  Stat.  813;  Public  Law 
93-198;  D.C.  Code.  sees.  11-1524  and  title  II. 
App.  433),  are  amended  to  read  as  follows: 

(a)  Section  431(f)  (D.C.  Code.  sec.  11-1524)  is 
amended  to  read  as  follows: 

"(f)  Members  of  the  Tenure  Commission 
shall  serve  without  compensation  for  serv- 
ices rendered  in  connection  with  their  offi- 
cial duties  on  the  Commission.". 

(b)  Section  433(b)(5)  (title  11.  App.  433)  is 
amended  to  read  as  follows: 

"(5)  Member  of  the  Commission  shall  serve 
without  compensation  for  services  rendered 
in  connection  with  their  official  duties  on 
the  Commission.". 

MULTIYEAR  CONTRACTS 

Sec.  134.  Section  451  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act  of  1973.  approved  Decem- 
ber 24.  1973  (87  Stat.  803;  Public  Law  93-198; 
DC.  Code.  sec.  1-1130).  is  amended  by  adding 
a  new  subsection  (c)  to  read  as  follows: 

"(c)(1)  The  District  may  enter  into 
multiyear  contracts  to  obtain  goods  and 
services  for  which  funds  would  otherwise  be 
available  for  obligation  only  within  the  fis- 
cal year  for  which  appropriated. 

"(2)  If  the  funds  are  not  made  available  for 
the  continuation  of  such  a  contract  into  a 
subsequent  fiscal  year,  the  contract  shall  be 
cancelled  or  terminated,  and  the  cost  of  can- 
cellation or  termination  may  be  paid  from — 

"(A)  appropriations  originally  available  for 
the  performance  of  the  contract  concerned; 

"(B)  appropriations  currently  available  for 
procurement  of  the  type  of  acquisition  cov- 
ered by  the  contract,  and  not  otherwise  obli- 
gated; or 

"(C)  funds  appropriated  for  those  pay- 
ments. 

"(3)  No  contract  entered  into  under  this 
section  shall  be  valid  unless  the  Mayor  sub- 
mits the  contract  to  the  Council  for  its  ap- 
proval and  the  Council  approves  the  contract 
(in  accordance  with  criteria  established  by 
act  of  the  Council).  The  Council  shall  be  re- 
quired to  take  affirmative  action  to  approve 
the  contract  within  45  calendar  days.  If  no 
action  is  taken  to  approve  the  contract  with- 
in 45  calendar  days,  the  contract  shall  be 
deemed  disapproved.". 

CALCULATED  REAL  PROPERTY  TAX  RATE 
RESCISSION  AND  REAL  PROPERTY  TAX  FREEZE 

Sec  135.  The  District  of  Columbia  Real 
Property  Tax  Revision  Act  of  1974.  approved 
September  3.  1974  (88  Stat.  1051;  DC.  Code, 
sec.  47-801  et  seq.),  is  amended  as  follows: 

(1)  Section  412  (D.C.  Code.  sec.  47-812)  is 
amended  as  follows: 


(A)  Subsection  (a)  is  amended  by  striking 
the  third  and  fourth  sentences  and  inserting 
the  following  sentences  in  their  place:  "If 
the  Council  does  extend  the  time  for  estab- 
lishing the  rates  of  taxation  on  real  prop- 
erty, it  must  establish  those  rates  for  the  tax 
year  by  permanent  legislation.  If  the  Council 
does  not  establish  the  rates  of  taxation  of 
real  property  by  October  15,  and  does  not  ex- 
tend the  time  for  establishing  rates,  the 
rates  of  taxation  applied  for  the  prior  year 
shall  be  the  rates  of  taxation  applied  during 
the  tax  year.". 

(B)  A  new  subsection  (a-2)  is  added  to  read 
as  follows: 

"(a-2)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  the  real  prop- 
erty tax  rates  for  taxable  real  property  in 
the  District  of  Columbia  for  the  tax  year  be- 
ginning October  1,  1995,  and  ending  Septem- 
ber 30,  1996,  shall  be  the  same  rates  in  effect 
for  the  tax  year  beginning  October  1,  1993, 
and  ending  September  30,  1994.". 

(2)  Section  413(c)  (D.C.  Code.  sec.  47-815(c)) 
is  repealed. 

PRISONS  INDUSTRIES 
Sec.  136.  Title  18  U.S.C.  1761(b)  is  amended 
by  striking  the  period  at  the  end  and  insert- 
ing the  phrase  "or  not  for-profit  organiza- 
tions" in  its  place. 

REPORTS  ON  REDUCTIONS 

Sec.  137.  Within  120  days  of  the  effective 
date  of  this  Act.  the  Mayor  shall  submit  to 
the  Council  a  report  delineating  the  actions 
taken  by  the  executive  to  effect  the  direc- 
tives of  the  Council  in  this  Act.  including— 

(1)  negotiations  with  representatives  of 
collective  bargaining  units  to  reduce  em- 
ployee compensation; 

(2)  actions  to  restructure  existing  long- 
term  city  debt; 

(3)  actions  to  apportion  the  spending  re- 
ductions anticipated  by  the  directives  of  this 
Act  to  the  executive  for  unallocated  reduc- 
tions; and 

(4)  a  list  of  any  position  that  is  backfilled 
including  description,  title,  and  salary  of  the 
position. 

MONTHLY  REPORTING  REQUIREMENTS— BOARD 
OF  EDUCATION 

Sec.  138.  The  Board  of  Education  shall  sub- 
mit to  the  Congress.  Mayor,  and  Council  of 
the  District  of  Columbia  no  later  than  fif- 
teen (15)  calendar  days  after  the  end  of  each 
month  a  report  that  sets  forth— 

(1)  current  month  expenditures  and  obliga- 
tions, year-to-date  expenditures  and  obliga- 
tions, and  total  fiscal  year  expenditure  pro- 
jections versus  budget  broken  out  on  the 
basis  of  control  center,  responsibility  center. 
ARC.  and  object  class,  and  for  appropriated 
funds,  nonappropriated  funds,  and  capital  fi- 
nancing; 

(2)  a  breakdown  of  FTE  positions  and  staff 
for  the  most  current  pay  period  broken  out 
on  the  basis  of  control  center,  responsibility 
center,  and  ARC  within  each  responsibility 
center,  for  appropriated  funds,  nonappro- 
priated funds,  and  capital  funds; 

(3)  a  list  of  each  account  for  which  spend- 
ing is  frozen  and  the  amount  of  funds  frozen, 
broken  out  by  control  center,  responsibility 
center,  detailed  object,  and  ARC,  and  for  all 
funding  sources; 

(4)  a  list  of  all  active  contracts  In  excess  of 
S10,000  annually,  which  contains;  the  name  of 
each  contractor;  the  budget  to  which  the 
contract  is  charged  broken  out  on  the  basis 
of  control  center,  responsibility  center,  and 
ARC;  and  contract  identifying  codes  used  by 
the  District  of  Columbia  Public  Schools; 
payments  made  in  the  last  month  and  year- 
to-date,   the   total  amount  of  the  contract 


and  total  payments  made  for  the  contract 
and  any  modifications,  extensions,  renewals; 
and  specific  modifications  made  to  each  con- 
tract in  the  last  month; 

(5)  all  reprogramming  requests  and  reports 
that  are  required  to  be,  and  have  been,  sub- 
mitted to  the  Board  of  Education;  and 

(6)  changes  made  in  the  last  month  to  the 
organizational  structure  of  the  District  of 
Columbia  Public  Schools,  displaying  pre- 
vious and  current  control  centers  and  re- 
sponsibility centers,  the  names  of  the  orga- 
nizational entities  that  have  been  changed, 
the  name  of  the  staff  member  supervising 
each  entity  affected,  and  the  reasons  for  the 
structural  change. 

MONTHLY  REPORTING  REQUIREMENT- 
UNIVERSITY  OF  THE  DISTRICT  OF  COLUMBIA 

SEC.  139.  The  University  of  the  District  of 
Columbia  shall  submit  to  the  Congress, 
Mayor,  and  Council  of  the  District  of  Colum- 
bia no  later  than  fifteen  (15)  calendar  days 
after  the  end  of  each  month  a  report  that 
sets  forth— 

(1)  current  month  expenditures  and  obliga- 
tions, year-to-date  expenditures  and  obliga- 
tions, and  total  fiscal  year  expenditure  pro- 
jections versus  budget  broken  out  on  the 
basis  of  control  center,  responsibility  center, 
and  object  class,  and  for  appropriated  funds, 
nonappropriated  funds,  and  capital  financ- 
ing; 

(2)  a  breakdown  of  FTE  positions  and  all 
employees  for  the  most  current  pay  period 
broken  out  on  the  basis  of  control  center  and 
responsibility  center,  for  appropriated  funds, 
nonappropriated  funds,  and  capital  funds. 

(3)  a  list  of  each  account  for  which  spend- 
ing is  frozen  and  the  amount  of  funds  frozen, 
broken  out  by  control  center,  responsibility 
center,  detailed  object,  and  for  all  funding 
sources; 

(4)  a  list  of  all  active  contracts  in  excess  of 
S10,000  annually,  which  contains:  the  name  of 
each  contractor;  the  budget  to  which  the 
contract  is  charged  broken  out  on  the  basis 
of  control  center  and  responsibility  center, 
and  contract  identifying  codes  used  by  the 
University  of  the  District  of  Columbia;  pay- 
ments made  in  the  last  month  and  year-to- 
date,  the  total  amount  of  the  contract  and 
total  payments  made  for  the  contract  and 
any  modifications,  extensions,  renewals;  and 
specific  modifications  made  to  each  contract 
in  the  last  month; 

(5)  all  reprogramming  requests  and  reports 
that  have  been  made  by  the  University  of  the 
District  of  Columbia  within  the  last  month 
in  compliance  with  applicable  law;  and 

(6)  changes  made  in  the  last  month  to  the 
organizational  structure  of  the  University  of 
the  District  of  Columbia,  displaying  previous 
and  current  control  centers  and  responsibil- 
ity centers,  the  names  of  the  organizational 
entities  that  have  been  changed,  the  name  of 
the  staff  member  supervising  each  entity  af- 
fected, and  the  reasons  for  the  structural 
change. 

Sec.  140.  None  of  the  Federal  funds  appro- 
priated under  this  Act  shall  be  used  to  imple- 
ment or  enforce  any  system  of  registration 
of  unmarried,  cohabiting  couples  whether 
they  are  homosexual,  lesbian,  heterosexual, 
including  but  not  limited  to  registration  for 
the  purpose  of  extending  employment, 
health,  or  governmental  benefits  to  such 
couples  on  the  same  basis  that  such  benefits 
are  extended  to  legally  married  couples;  nor 
shall  any  funds  made  available  pursuant  to 
any  provision  of  this  Act  otherwise  be  used 
to  implement  or  enforce  D.C.  Act  9-188, 
signed  by  the  Mayor  of  the  District  of  Co- 
lumbia on  April  15,  1992. 


ANNUAL  REPORTING  REQUIREMENTS 

Sec.  141.  (a)  The  Board  of  Education  of  the 
District  of  Columbia  and  the  University  of 
the  District  of  Columbia  shall  annually  com- 
pile an  accurate  and  verifiable  report  on  the 
positions  and  employees  in  the  public  school 
system  and  the  university,  respectively.  The 
annual  report  shall  set  forth— 

(1)  the  number  of  validated  schedule  A  po- 
sitions in  the  District  of  Columbia  Public 
Schools  and  the  University  of  the  District  of 
Columbia  for  fiscal  year  1995,  fiscal  year  1996, 
and  thereafter  on  full-time  equivalent  basis, 
including  a  compilation  of  all  positions  by 
control  center,  responsibility  center,  funding 
source,  position  type,  position  title,  pay 
plan,  grade,  and  annual  salary;  and 

(2)  a  compilation  of  all  employees  in  the 
District  of  Columbia  Public  Schools  and  the 
University  of  the  District  of  Columbia  as  of 
the  preceding  December  31.  verified  as  to  its 
accuracy  in  accordance  with  the  functions 
that  each  employee  actually  performs,  by 
control  center,  responsibility  center,  agency 
reporting  code,  program  (including  funding 
source),  activity,  location  for  accounting 
purposes,  job  title,  grade  and  classification, 
annual  salary,  and  position  control  number. 

(b)  The  annual  report  required  by  sub- 
section (a)  of  this  section  shall  be  submitted 
to  the  Congress,  the  Mayor  and  Council  of 
the  District  of  Columbia,  by  not  later  than 
February  8  of  each  year. 

ANNUAL  BUDGETS  AND  BUDGET  REVISIONS 

SEC.  142.  (a)  Not  later  than  October  1.  1995, 
or  within  15  calendar  days  after  the  date  of 
the  enactment  of  the  District  of  Columbia 
Appropriations  Act,  1996,  whichever  occurs 
first,  and  each  succeeding  year,  the  Board  of 
Education  and  the  University  of  the  District 
of  Columbia  shall  submit  to  the  Congress, 
the  Mayor,  and  Council  of  the  District  of  Co- 
lumbia, a  revised  appropriated  funds  operat- 
ing budget  for  the  public  school  system  and 
the  University  of  the  District  of  Columbia 
for  such  fiscal  year  that  is  in  the  total 
amount  of  the  approved  appropriation  and 
that  realigns  budgeted  data  for  personal 
services  and  other  than  personal  services,  re- 
spectively, with  anticipated  actual  expendi- 
tures. 

(b)  The  revised  budget  required  by  sub- 
section (a)  of  this  section  shall  be  submitted 
in  the  format  of  the  budget  that  the  Board  of 
Education  and  the  University  of  the  District 
of  Columbia  submit  to  the  Mayor  of  the  Dis- 
trict of  Columbia  for  inclusion  in  the  May- 
or's budget  submission  to  the  Council  of  the 
District  of  Columbia  pursuant  to  section  442 
of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act.  Pub- 
lic Law  93-198.  as  amended  (DC.  Code.  sec. 
47-301). 

BUDGET  APPROVAL 

Sec.  143.  The  Board  of  Education,  the 
Board  of  Trustees  of  the  University  of  the 
District  of  Columbia,  the  Board  of  Library 
Trustees,  and  the  Board  of  Governors  of  the 
D.C.  School  of  Law  shall  vote  on  and  approve 
their  respective  annual  or  revised  budgets 
before  submission  to  the  Mayor  of  the  Dis- 
trict of  Columbia  for  inclusion  in  the  May- 
or's budget  submission  to  the  Council  of  the 
District  of  Columbia  in  accordance  with  sec- 
tion 442  of  the  District  of  Columbia  Self-Gov- 
ernment and  Governmental  Reorganization 
Act,  Public  Law  93-198,  as  amended  (D.C. 
Code,  sec.  47-301),  or  before  submitting  their 
respective  budgets  directly  to  the  Council. 

PUBLIC  SCHOOL  EMPLOYEE  EVALUATIONS 

Sec.  144.  Notwithstanding  any  other  provi- 
sion of  law,  rule,  or  regulation,  the  evalua- 
tion process  and  instruments  for  evaluating 


District  of  Columbia  Public  Schools  employ- 
ees shall  be  a  non-negotiable  Item  for  collec- 
tive bargaining  purposes. 

POSmON  VACANCIES 

Sec.  145.  (a)  No  agency,  including  an  inde- 
pendent agency,  shall  fill  a  position  wholly 
funded  by  appropriations  authorized  by  this 
Act.  which  is  vacant  on  October  1.  1995.  or 
becomes  vacant  between  October  1.  1995,  and 
September  30.  1996.  unless  the  Mayor  or  inde- 
pendent agency  submits  a  proposed  resolu- 
tion of  intent  to  fill  the  vacant  position  to 
the  Council.  The  Council  shall  be  required  to 
take  affirmative  action  on  the  Mayor's  reso- 
lution within  30  legrislative  days.  If  the  Coun- 
cil does  not  affirmatively  approve  the  resolu- 
tion within  30  legislative  days,  the  resolu- 
tion shall  be  deemed  disapproved. 

(b)  No  reduction  in  the  number  of  full-time 
equivalent  positions  or  reduction-in-force 
due  to  privatization  or  contracting  out  shall 
occur  if  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance 
Authority,  established  by  section  101(a)  of 
the  District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Act  of 
1995.  approved  April  17.  1995  (109  Stat  97; 
Public  Law  104-8).  disallows  the  full-time 
equivalent  position  reduction  provided  in 
this  Act  in  meeting  the  maximum  ceiling  of 
39.778  for  the  fiscal  year  ending  September 
30.  1996. 

(c)  This  section  shall  not  i»<ohibit  the  ap- 
propriate personnel  authority  from  filling  a 
vacant  position  with  a  District  government 
employee  currently  occupying  a  [tosition 
that  is  funded  with  appro'priated  funds. 

(d)  This  section  shall  not  apply  to  local 
school-based  teachers,  school-based  officers, 
or  school-based  teachers'  aides. 

CAPITAL  PROJECT  EMPLOYEES 

Sec.  146.  (a)  Not  later  than  15  days  after 
the  end  of  every  fiscal  quarter  (beginning  Oc- 
tober 1,  1995),  the  Mayor  shall  submit  to  the 
Council  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Representa- 
tives a  report  with  respect  to  the  employees 
on  the  capital  project  budget  for  the  pre- 
vious quarter. 

(b)  Each  report  submitted  pursuant  to  sub- 
section (a)  of  this  section  shall  include  the 
following  information — 

(Da  list  of  all  employees  by  position,  title, 
grade  and  step; 

(2)  a  job  description,  including  the  capital 
project  for  which  each  employee  is  working; 

(3)  the  date  that  each  employee  began 
working  on  the  capital  project  and  the  end- 
ing date  that  each  employee  completed  or  is 
projected  to  complete  work  on  the  capital 
project;  and 

(4)  a  detailed  explanation  justifying  why 
each  employee  is  being  paid  with  capital 
funds. 

MODIFICATIONS  OF  BOARD  OF  EDUCATION 
REDUCnON-IN-FORCE  PROCEDURES 

Sec.  147.  The  District  of  Columbia  Govern- 
ment Comprehensive  Merit  Personnel  Act  of 
1978,  effective  March  3,  1979  (DC.  Law  2-139; 
DC.  Code,  sec.  1-601.1  et  seq),  is  amended  as 
follows: 

(a)  Section  301  (D.C.  Code.  sec.  1.603.1)  is 
amended  as  follows: 

(DA  new  paragraph  (13A)  is  added  to  read 
as  follows: 

"(13A)  'Nonschool-based  personnel'  means 
any  employee  of  the  District  of  Columbia 
Public  Schools  who  is  not  based  at  a  local 
school  or  who  does  not  provide  direct  serv- 
ices to  individual  students.". 

(2)  A  new  paragraph  (ISA)  is  added  to  read 
as  follows: 

"(15A)  'School  administrators'  means  prin- 
cipals, assistant  principals,  school  program 
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directors,  coordinators.  Instructional  super- 
visors, and  support  personnel  of  the  District 
of  Columbia  Public  Schools.". 

(b)  Section  801A(b)(2)  (D.C.  Code,  sec. 
l-609il(b)  (2  ))  is  amended  as  follows: 

(1)  By  striking  the  semicolon  at  the  end  of 
subparagraph  (L). 

(2)  By  adding  a  new  subparagraph  (L-1)  to 
read  as  follows: 

"(L.-i)  Notwithstanding  any  other  provi- 
sion of  law,  the  Board  of  Education  shall  not 
issue  rules  that  require  or  permit  nonschool- 
based  personnel  or  school  administrators  to 
be  assigned  or  reassigned  to  the  same  com- 
petitive level  as  classroom  teachers;" 

(c)  Section  2402  (DC.  Code.  sec.  l-€25.2)  is 
amended  by  adding  a  new  subsection  (0  to 
read  as  follows: 

"(0  Notwithstanding  any  other  provision 
of  law,  the  Board  of  Education  shall  not  re- 
quire or  permit  non-school  based  personnel 
or  school  administrators  to  be  assigned  or 
reaissigned  to  the  same  competitive  level  as 
classroom  teachers.". 

Sec.  148.  (a)  Notwithstanding  any  other 
provision  of  law.  rule,  or  regulation,  an  em- 
ployee of  the  District  of  Columbia  Public 
Schools  shall  be — 

(1)  classified  as  an  Educational  Service  em- 
ployee; 

(2)  placed  under  the  personnel  authority  of 
the  Board  of  Education;  and 

(3)  subject  to  all  Board  of  Education  rules, 
(b)  School-based  personnel  shall  constitute 

a  separate  competitive  area  from  non-school 
based  personnel  who  shall  not  compete  with 
school-based  personnel  for  retention  pur- 
poses. 

MODIFICATION  OF  REDUCTION-IN-FORCE 
PROCEDURES 

Sec.  149.  The  District  of  Columbia  Govern- 
ment Comprehensive  Merit  Personnel  Act  of 
1978.  effective  March  3,  1979  (DC.  haw  2-139; 
D.C.  Code.  sec.  1-601.1  et  seq.),  is  amended  as 
follows: 

(a)  Section  2401  (DC.  Code,  sec.  1-625.1)  is 
amended  by  amending  the  third  sentence  to 
read  as  follows:  "A  personnel  authority  may 
establish  lesser  competitive  areas  within  an 
agency  on  the  basis  of  all  or  a  clearly  identi- 
fiable segment  of  an  agency's  mission  or  a 
division  or  major  subdivision  of  an  agency.". 

(b)  A  new  section  2406  is  added  to  read  as 
follows: 

«SEC.   2406.    ABOUSHMENT   OF    POSITIONS    FOR 
FISCAL  YEAR  1996. 

"(i)  Notwithstanding  any  other  provision 
of  law.  regulation,  or  collective  bargaining 
aigreement  either  in  effect  or  to  be  nego- 
tiated while  this  legislation  is  in  effect  for 
the  fiscal  year  ending  September  30,  1996, 
each  agency  head  is  authorized,  within  the 
agency  head's  discretion,  to  identify  posi- 
tions for  abolishment. 

"(b)  Prior  to  February  1.  1996.  each  person- 
nel authority  shall  make  a  final  determina- 
tion that  a  position  within  the  personnel  au- 
thority Is  to  be  abolished. 

"(C)  Notwithstanding  any  rights  or  proce- 
dures established  by  any  other  provision  of 
this  title,  any  District  government  em- 
ployee, regardless  of  date  of  hire,  who  en- 
cumbers a  position  identified  for  abolish- 
ment shall  be  separated  without  competition 
or  assignment  rights,  except  as  provided  in 
this  section. 

"(d)  An  employee  effected  by  the  abolish- 
ment of  a  position  pursuant  to  this  section 
who.  but  for  this  section  would  be  entitled  to 
compete  for  retention,  shall  be  entitled  to 
one  round  of  lateral  competition  pursuant  to 
Chapter  24  of  the  District  of  Columbia  Per- 
sonnel Manual,  which  shall  be  limited  to  po- 
sitions in  the  employee's  comi>etltive  level. 


"(e)  Each  employee  who  is  a  bona  fide  resi- 
dent of  the  District  of  Columbia  shall  have 
added  5  years  to  his  or  her  creditable  service 
for  reduction-in-force  purposes.  For  purposes 
of  this  subsection  only,  a  nonresident  Dis- 
trict employee  who  was  hired  by  the  District 
government  prior  to  January  1,  1980,  and  has 
not  had  a  break  in  service  since  that  date,  or 
a  former  employee  of  the  U.S.  Department  of 
Health  and  Human  Services  at  Saint  Eliza- 
beths Hospital  who  accepted  employment 
with  the  District  government  on  October  1, 
1987,  and  has  not  had  a  break  in  service  since 
that  date,  shall  be  considered  a  Dl3trict  resi- 
dent. 

"(0  Each  employee  selected  for  separation 
pursuant  to  this  section  shall  be  given  writ- 
ten notice  of  at  least  30  days  before  the  effec- 
tive date  of  his  or  her  separation. 

"(g)  Neither  the  establishment  of  a  com- 
petitive area  smaller  than  an  agency,  nor  the 
determination  that  a  specific  position  is  to 
be  abolished,  nor  separation  pilrsuant  to  this 
section  shall  be  subject  to  review  except  as 
follows: 

"(1)  An  employee  may  file  a  complaint 
contesting  a  determination  or  a  separation 
pursuant  to  title  XV  of  this  Act  or  section 
303  of  the  Human  Rights  Act  of  1977.  effective 
December  13.  1977  (DC.  Law  2-38:  DC.  Code, 
sec.  1-2543);  and 

"(2)  An  employee  may  file  with  the  Office 
of  Employee  Appeals  an  appeal  contesting 
that  the  separation  procedures  of  sub- 
sections (d)  and  (O  of  this  section  were  not 
properly  applied. 

"(h)  An  employee  separated  pursuant  to 
this  section  shall  be  entitled  to  severance 
pay  in  accordance  with  title  XI  of  this  Act. 
except  that  the  following  shall  be  included  in 
computing  creditable  service  for  severance 
pay  for  employees  separated  pursuant  to  this 
section: 

"(1)  Four  years  for  an  employee  who  quali- 
fied for  veteran's  preference  under  this  Act. 
and 

"(2)  Three  years  for  an  employee  who 
qualified  for  residency  preference  under  this 
Act. 

"(1)  Separation  pursuant  to  this  section 
shall  not  affect  an  employee's  rights  under 
either  the  Agency  Reemployment  Priority 
Program  or  the  Displaced  Employee  Pro- 
gram established  pursuant  to  Chapter  24  of 
the  District  Personnel  Manual. 

"(j)  The  Mayor  shall  submit  to  the  Council 
a  listing  of  all  positions  to  be  abolished  by 
agency  and  responsibility  center  by  March  1. 
1996.  or  upon  the  delivery  of  termination  no- 
tices to  individual  employees. 

"(k)  Notwithstanding  the  provisions  of  sec- 
tion 1708  or  section  2402(dj,  the  provisions  of 
this  act  shall  not  be  deemed  negotiable. 

"(1)  A  personnel  authority  shall  cause  a  30- 
day  termination  notice  to  be  served,  no  later 
than  September  1.  1996.  on  any  incumbent 
employee  remaining  in  any  position  Identi- 
fied to  be  abolished  pursuant  to  subsection 
(b)  of  this  section". 

Delay  in  Conveyance  of  PROPERfY  to  Co- 
lumbia Hospital  for  Women  for  National 
Women's  Health  Resource  Center 

Sec.  150.  Effective  as  if  Included  in  the  en- 
actment of  Public  Law  103-67,  section  KcHl) 
of  Public  Law  103-67  (107  Stat.  687)  is  amend- 
ed by  striking  "1  year"  and  Inserting  "3 
years". 

This  title  may  be  cited  as  the  "District  of 
Columbia  Appropriations  Act,  1996". 


TITLE  n— DISTRICT  OF  COLUMBIA 
SCHOOLS  IMPROVEMENT  ACT 
Subtitle  A — Establialunent  and  Organization 
of  Commisaion  on  Consenaus  Reform  in  tlie 
District  of  Columbia  Public  Scboola 
SEC.  201.  DEFINmONS. 

For  purposes  of  this  subtitle — 

(1)  Commission.— The  term  "Commission" 
mesms  the  Commission  on  Consensus  Reform 
in  the  District  of  Columbia  Public  Schools. 

(2)  Board  of  education  or  board.— The 
term  "Board  of  Education"  or  "Board" 
means  the  Board  of  Education  of  the  District 
of  Columbia. 

(3)  AUTHORrrY.— The  term  "Authority" 
nieans  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance 
Authority. 

(4)  Educational  plan.— The  term  "Edu- 
cational Plan"  means  the  System-Wide  Edu- 
cational Reform  Goals  and  Objectives  Plan 
developed  and  implemented  under  this  Act. 

(5)  Mayor.- The  term  "Mayor"  means  the 
Mayor  of  the  District  of  Columbia. 

(6)  Council —The   term   "Council"   means 
the  Council  of  the  District  of  Columbia. 
SEC.  202.  COMMISSION  ON  CONSENSUS  REFORM 

IN    THE    DISTRICT    OF    COLUMBIA 
PUBLIC  SCHOOLS. 

(a)  Establishment — 

(1)  In  general.— There^  is  hereby  estab- 
lished the  Commission  on  Consensus  Reform 
in  the  District  of  Columbia  Public  Schools, 
consisting  of  7  members  to  be  appointed  in 
accordance  with  paragraph  (2). 

(2)  Membership. — The  Commission  shall 
consist  of  the  following  members: 

(A)  1  member  to  be  appointed  by  the  Presi- 
dent chosen  from  a  list  of  3  proposed  mem- 
bers submitted  by  the  Majority  Leader  of  the 
Senate; 

(B)  1  member  to  be  appointed  by  the  Presi- 
dent chosen  from  a  list  of  3  proposed  mem- 
bers submitted  by  the  Speaker  of  the  House 
of  Representatives; 

(C)  2  members  to  be  appointed  by  the 
President.  1  who  shall  represent  the  local 
business  community  and  1  who  Is  a  teacher 
In  the  District  of  Columbia  public  schools. 

(D)  The  President  of  the  District  of  Colum- 
bia Congress  of  Parents  and  Teachers. 

(E)  The  President  of  the  District  of  Colum- 
bia Board  of  Education. 

(F)  The  Superintendent  of  Public  Schools 
of  the  District  of  Columbia. 

(G)  The  Mayor  and  Council  Chairman  shall 
each  name  one  non-voting  ex-offlclo  mem- 
ber. 

(H)  The  Chief  of  the  National  Guard  Bu- 
reau who  shall  be  an  ex  officio  member. 

(3)  Terms  of  service.— The  members  of  the 
Commission  appointed  under  subparagraphs 
(A).  (B).  and  (C)  of  paragraph  (2)  shall  ap- 
pointed for  a  term  of  3  years. 

(4)  Vacancies.— Any  vacancy  in  the  mem- 
bership of  the  Commission  shall  be  filled  by 
the  appointment  of  a  new  member  In  the 
same  manner  as  provided  for  the  vacated 
membership.  A  member  appointed  under  this 
paragraph  shall  serve  the  remaining  term  of 
the  vacated  membership. 

(5)  Qualifications— Members  of  the  Com- 
mission appointed  under  subparagraphs  (A). 
(B).  and  (C)  of  paragraph  (2)  shall  be  city 
residents  with  a  knowledge  of  education. 

(6)  Chair.— The  chair  of  the  Commission 
shall  be  chosen  by  the  Commission  from 
among  its  members,  except  that  the  Presi- 
dent of  the  Board  of  Education  and  the  Su- 
perintendent of  Public  Schools  shall  not  be 
eligible  to  serve  as  chair. 

(7)  No  compensation  for  service.— Mem- 
bers of  the  Commission  shall  serve  without 
pay,  but  may  receive  reimbursement  for  any 
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reasonable  and  necessary  expenses  incurred 
by  reason  of  service  on  the  Commission. 

(b)  Executive  Director —The  Commission 
shall  have  an  Executive  Director  who  shall 
be  appointed  by  the  Chair  with  the  consent 
of  the  Commission.  The  Executive  Director 
shall  be  paid  at  a  rate  determined  by  the 
Commission,  except  that  such  rate  may  not 
exceed  the  highest  rate  of  pay  payable  for 
level  EG16  of  the  Educational  Service. 

(c)  Staff.— With  the  approval  of  the  Chair, 
the  Executive  Director  may  appoint  and  fix 
the  pay  of  additional  personnel  as  the  Execu- 
tive Director  considers  appropriate,  except 
that  no  individual  appointed  by  the  Execu- 
tive Director  may  be  paid  at  a  rate  greater 
than  the  rate  of  pay  for  the  Executive  Direc- 
tor. 

(d)  The  Board  shall  reprogram  such  funds, 
as  the  chairman  of  the  Commission  shall  in 
writing  request,  from  amounts  available  to 
the  Board. 

SEC.  203.  GENERAL  POWERS. 

(a)  In  General— The  Commission  shall 
have  the  following  powers: 

(1>  Financial  control  over  the  District  of 
Columbia  public  schools  exercised  through 
the  Authority. 

(2)  To  approve  and  monitor  the  develop- 
ment and  implementation  of  the  Board's 
Educational  Plan. 

(3)  To  exercise  its  authority,  as  provided  in 
this  subtitle,  as  necessary  to  facilitate  im- 
plementation of  the  Board's  Educational 
Plan. 

(4)  To  promulgate  rules  concerning  the 
management  and  direction  of  the  Board,  as 
deemed  necessary,  to  address  obstacles  to 
the  development  or  implementation  of  the 
Educational  Plan. 

(b)  Limitation.— Except  as  otherwise  pro- 
vided in  this  subtitle,  the  Commission  shall 
have  no  powers  to  involve  itself  in  the  man- 
agement or  operation  of  the  Board  in  the  im- 
Dlementation  of  the  Educational  Plan. 

SEC.  204.  SYSTEM-WIDE  EDUCATIONAL  REFORM 
GOALS  AND  OBJECTIVES  PLAN. 

(a)  Board  Plan.— The  Board  shall  develop, 
adopt,  and  submit  to  the  Commission  on  or 
before  March  1,  1996.  a  System-Wide  Edu- 
cational Reform  Goals  and  Objectives  Plan 
with  respect  to  the  1996-1997  school  year. 
Thereafter,  the  Board  shall  develop,  adopt 
and  submit  to  the  Commission  on  or  before 
March  1  of  each  year  an  Educational  Plan  for 
the  coming  school  year.  The  Board  shall 
have  an  Educational  Plan  for  every  year. 

(b)  Commission  Approval.— The  Commis- 
sion shall  approve  or  reject>,  in  whole  or  in 
part,  the  Educational  Plan  submitted  to  it 
by  the  Board  within  30  days  of  its  receipt.  No 
Educational  Plan  shall  have  force  or  effect 
without  approval  of  the  Commission. 

(c)  Development  and  Centers  for  Ap- 
proval Plan.— Each  Educational  Plan  shall 
be  developed,  submitted,  approved,  and  mon- 
itored in  accordance  with  the  following  pro- 
cedures: 

(1)  E^ch  Educational  Plan  shall  Include 
specific  provisions  designed  to  accomplish 
the  following  objectives  and  reflect  the  cu- 
mulative effect  of  the  Local  School  Restruc- 
turing Team  (LSRT)  in  terms  of  student 
needs,  financial  requirements,  and  timeli- 
ness for  implementation: 

(A)  To  ensure,  to  the  extent  possible  with 
available  categorical  funds  designated  for 
this  purpose,  the  provision  of  education  serv- 
ices to  all  eligible  children  for  the  1997-1998 
school  year  and  thereafter. 

(B)  To  increase  the  level  of  parental  in- 
volvement in  the  education  of  their  children. 

(C)  To  enhance  the  range  of  authority,  re- 
sponsibility, and  accountability  of  prin- 
cipals. 
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(D)  To  restructure  the  relationship  of  the 
Board  and  its  administrative  staff  to  local 
schools  so  that  the  relationship  Is  character- 
ized by  less  centralized  control. 

(E)  To  ensure  that  all  personnel  have  ac- 
cess to  appropriate  training  opportunities. 

(F)  To  ensure  the  provision  of  sufficient 
staff  and  facility  resources  for  compliance 
with  court  orders. 

(G)  To  ensure  the  equitable  distribution 
among  the  schools  and  programs  of  funds 
budgeted  by  the  Board  in  accordance  with 
applicable  laws,  rules  and  regulations. 

(H)  To  ensure  that  more  schools  are  given 
the  opportunity  to  operate  with  more  auton- 
omy. 

(1)  To  ensure  a  new,  fair,  demanding  eval- 
uation process  and  more  and  better  opportu- 
nities for  teacher  preparation. 

(J)  To  generate  a  sense  of  urgency  in  the 
business  and  philanthropic  community  and 
enlist  them  in  targeted  support  for  very  par- 
ticular, concrete  school  reform  goals. 

(K)  To  address  the  school  governance  issue, 
and  to  recommend,  within  1  year  from  the 
date  of  the  appointment  of  the  members  of 
the  Commission  constituting  a  quorum,  to 
the  Council,  the  Mayor,  and  the  relevant 
committees  of  the  Congress  an  alternative  to 
the  current  structure  that  will  eliminate  the 
division  of  responsibility  and  accountability 
among  the  Board  of  Education,  the  District 
Council  and  the  Mayor. 

(2)  E^ch  Educational  Plan  shall  include 
specific  provisions  to  ensure  the  best  pos- 
sible utilization  of  public  school  space.  In- 
cluding provisions — 

(A)  to  prepare  a  plan  for  adaptive  reuse  of 
schools  and  consolidation; 

(B)  to  develop  a  five-year  capital  improve- 
ment plan  to  carry  out  an  approved  facilities 
master  plan  which  provides  for  a  system- 
wide  modernization  of  public  schools; 

(C)  to  institute  management  systems  to 
support  the  implementation  of  the  capital 
plan,  in  consultation  and  cooperation  with 
the  Mayor  and  Authority;  and 

(D)  to  Identify  and  develop  revenue  sources 
for  the  approved  capital  improvement  plan. 
SEC.  205.  ELEMENTS  OF  THE  SYSTEM-WIDE  EDU- 
CATIONAL REFORM  GOALS  AND  OB- 
JECTIVES PLAN. 

(a)  Plan  Goals.— Each  Educational  Plan 
shall  contain  a  detailed  description,  includ- 
ing estimates  of  financial  costs  and  expected 
dates  of  completion,  of— 

(1)  the  Board's  school  reform  goals  and  ob- 
jectives; 

(2)  the  Board's  strategy  for  Implementing 
its  school  reform  goals  and  objectives; 

(3)  the  Boards  plans  and  strategy  for  im- 
plementing applicable  District  laws  enacted 
to  affect  school  reform; 

(4)  the  Board's  strategy  for  developing  and 
implementing  district-wide  guidelines,  rules, 
and  procedures  with  respect  to  local  school 
decision  making  as  provided  by  applicable 
District  law  enacted  as  part  of  any  school  re- 
form legislation; 

(5)  the  Board's  goals  and  objectives  for  the 
2-year  period  subsequent  to  the  school  year 
for  which  the  Educational  Plan  applies,  as 
prescribed  by  the  Commission;  and 

(6)  such  other  information  and  detail  as 
may  be  prescribed  by  the  Commission. 

(b)  Standards  and  Procedures.— The 
Commission  may  prescribe  any  reasonable 
time,  standards,  procedures,  or  forms  for 
preparation  and  submission  of  the  Edu- 
cational Plan. 

(c)  Approval  Criteria.— The  Commission 
shall  approve  an  Educational  Plan  submitted 
by  the  Board  if.  in  the  Commission's  judg- 
ment, the  Educational  Plan  is— 


(1)  complete; 

(2)  reasonably  capable  of  being  achieved; 

(3)  supported  by  demonstrably  sufficient 
and  available  funding; 

(4)  responsive  to  any  Commission  direc- 
tives or  requirements; 

(5)  consistent  with  applicable  District  laws 
enacted  to  affect  school  reform;  and 

(6)  reasonably  capable  of  achieving  sub- 
stantial progress  toward  Improving  the  edu- 
cational achievement  of  the  students  and  is 
consistent  with  the  Bringing  Educational 
Services  to  Students  (BESST)  agenda,  the 
District  of  Columbia  Reform  Agenda,  and  the 
District  of  Columbia  Public  Schools  Goals 
2000  Plan. 

(d)  Rejection  and  Revxsion.-U  the  Com- 
mission rejects  an  Educational  Plan  submit- 
ted by  the  Board,  the  Commission  may  pre- 
scribe a  procedure  and  standards  for  revision 
and  resubmission  of  the  Educational  Plan  by 
the  Board.  If.  within  60  days  after  the  Com- 
mission notifies  the  Board  of  the  Commis- 
sion's rejection  of  the  Board's  Educational 
Plan  and  of  the  procedures  and  standards  for 
revision  and  resubmission,  the  Board  fails  to 
approve  and  resubmit  a  revised  plan  accept- 
able to  the  Commission,  the  Commission 
may  make  revisions  and  adopt  a  final  Edu- 
cational Plan  and  direct  the  Superintendent 
to  implement. 

(e)  Reporting  Requirements.— The  Board 
shall  report  to  the  Commission,  at  such 
times  and  in  such  manner  as  the  Commission 
may  direct,  concerning  the  .Board's  imple- 
mentation of  each  approved  Educational 
Plan.  The  Commission  may  review  the 
Board's  operations,  obtain  educational  and 
financial  data,  require  the  Board  to  produce 
reports,  and  have  access  to  any  other  infor- 
mation in  the  possession  of  the  Board  that  it 
deems  relevant.  The  Commission  may  Issue 
recommendations  or  directives  within  its 
powers  to  the  Board  for  the  implementation 
of  the  approved  Educational  Plan.  The  Board 
shall  produce  such  reports  and  other  infor- 
mation and  comply  with  such  directives. 

(f)  Notice  of  Modification.— After  ap- 
proval of  each  Educational  Plan,  the  Board 
shall  promptly  notify  the  Commission  of  any 
material  change  in  any  matter  contained  in 
the  approved  Educational  Plan.  The  Board 
may  submit  to  the  Commission  or  the  Com- 
mission may  require  the  Board  to  submit,  a 
modified  Educational  Plan  based  upon  re- 
vised information.  The  Commission  shall  ap- 
prove or  reject  each  modified  Educational 
Plan  pursuant  to  subsection  (c). 

SEC.  206.  CONSISTENCY  WITH  SYSTEM  WIDE  EDU- 
CATIONAL REFORM  GOALS  AND  OB- 
JECTIVES PLAN. 

(a)  Limits  on  Contracting.— The  Board 
shall  not  enter  into  any  contract,  agree- 
ment, or  other  obligation  unless  it  is  consist- 
ent with  the  Educational  Plan  in  effect. 

(b)  Commission  Authority  Over  Contract- 
ing.— The  Commission  shall  have  no  power  to 
impair  any  existing  contract  or  obligation  of 
the  Board;  except,  however,  that  the  Com- 
mission may  direct  the  Board  to  modify  or 
amend  the  Board  rules  or  policies  that  the 
Commission  deems  necessary  to  facilitate 
development  or  implementation  of  the  Edu- 
cational Plan. 

(c)  Review  of  Contracts.— The  Commis- 
sion may  request  that  the  Authority  review 
proposed  or  existing  contracts  or  leases  pur- 
suant to  section  203(b)  of  the  District  of  Co- 
lumbia Financial  Responsibility  and  Man- 
agement Assistance  Act  of  1995  (Public  Law 
104-8;  109  Stat.  118). 

SEC.  207.  EDUCATIONAL  PERFORMANCE  AUDITS. 

The  Commission  may  examine  and  audit 

records  of  the  Board  or  require  the  Board  to 
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examine  and  audit  its  records  at  such  time 
and  In  such  manner  as  the  Commission  may 
prescribe  to  assure,  monitor,  and  evaluate 
the  performance  of  the  Board  with  respect  to 
compliance  with  an  approved  Educational 
Plan  and  its  overall  educational  achieve- 
ment. The  Commission  shall  conduct  an  an- 
nual audit  of  the  educational  performance  of 
the  Board  with  respect  to  meeting:  the  goals 
of  the  Educational  Plan  for  such  year.  The 
audit  technique,  content,  and  procedures 
shall  be  determined  by  the  Commission.  The 
Board  shall  cooperate  and  assist  in  the  audit 
as  requested  by  the  Commission. 

SEC.  208.  INVESTIGATIVE  POWERS. 

The  Commission  may  investigate  any  ac- 
tion or  activity  which  may  hinder  the 
progress  of  any  part  of  an  approved  Edu- 
cational Plan.  The  Board  shall  cooperate  and 
assist  the  Commission  in  any  investigation. 
Reports  of  the  findings  of  any  such  inves- 
tigation shall  be  provided  to  the  Board,  Su- 
perintendent of  the  District  of  Columbia 
Public  Schools,  the  Mayor,  the  Council,  the 
Authority,  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Representa- 
tives. 

SEC.  20e.  RECOMMENDATIONS  OF  THE  COMMIS- 
SION. 

(a)  In  General.— The  Commission  may  at 
any  time  submit  recommendations  to  the 
Board.  Mayor,  the  Council,  and  the  Congress 
on  actions  the  District  government  or  the 
Federal  Government  should  take  to  ensure 
implementation  of  the  approved  Educational 
Plar. 

(b]  Response  to  Recommend.^tions  for  Ac- 
tions Within  Authority  of  the  Board  of 
Education.— 

(1>  In  general.— In  the  case  of  any  rec- 
ommendations submitted  under  subsection 
(a)  which  are  within  the  authority  of  the 
District  of  Columbia  government  to  adopt, 
not  later  than  90  days  after  receiving  the 
recommendations,  the  Board,  shall  submit  a 
statement  to  the  Commission  which  provides 
notice  as  to  whether  the  Board  will  adopt 
the  recommendations. 

(2)  Imple.mentatios  plan  required  for 
ADOPTED  recommendations.— If  the  Board 
notifies  the  Commission  under  paragraph  <1) 
that  the  Board  will  adopt  any  of  the  rec- 
ommendations submitted  under  subsection 
(a),  the  Board  shall  include  in  the  statement 
a  written  plan  to  implement  the  rec- 
ommendation which  includes — 

(A)  specific  performance  measures  to  de- 
termine the  extent  to  which  the  Board  has 
adopted  the  recommendation;  and 

(B)  a  schedule  for  auditing  the  Board's 
compliance  with  the  plan. 

(3)  Explanations  required  for  rec- 
ommendations NOT  aix)pted.— If  the  Board 
notifies  the  Commission  under  paragraph  (1) 
that  the  Board  will  not  adopt  any  rec- 
ommendation submitted  under  subsection  (a) 
which  the  Board  has  authority  to  adopt,  the 
Board  shall  include  in  the  statement  expla- 
nations for  the  rejection  of  the  recommenda- 
tions. 

(4)  Commission  reaction  to  nonresponse 
from  board  or  rejection  of  recommenda- 
tion.—(A)  In  the  instance  where  there  is  no 
response  from  the  Board  at  the  end  of  90  days 
the  Commission  shall  immediately  notify, 
including  the  written  recommendation  sub- 
mitted under  subsection  (a)  to  the  Board,  the 
other  elements  of  the  District  of  Columbia 
government  and  the  Committee  on  Govern- 
mental Affairs  of  the  Senate,  the  Committee 
on  Government  Reform  and  Oversight  of  the 
House  of  Representatives,  and  the  Commit- 
tees on  Appropriations  of  the  Senate  and  the 
House  of  Representatives. 


(B)  The  Commission  may  then  direct  the 
Superintendent  to  carry  out  such  rec- 
ommendation. 

SEC.  210.  VACANCY  IN  SUPERINTENDENT  OF  PUB- 
UC  SCHOOLS. 

(a)  Notwithstanding  any  other  provision  of 
law.  the  Board  shall  notify  the  Commission 
within  10  days  of  the  occurrence  of  a  vacancy 
in  the  Superintendent  of  Public  Schools. 

(b)  Upon  receipt  of  the  notice  described  in 
(a)  the  Commission  shall,  as  soon  as  is  prac- 
ticable, conduct  a  search  for  candidates  for 
the  office  of  Superintendent  of  Public 
Schools  and  submit  the  names  of  3  can- 
didates to  the  Board. 

(c)  Within  30  days  of  the  receipt  of  the 
names  described  in  (b)  the  Board  shall  choose 
one  to  be  the  Superintendent  of  the  District 
of  Columbia  Public  Schools. 

SEC.  2U.  IMPROVING  ORDER  AND  DISCIPLINE. 

(a)  Dress  Code.— 

(1)  In  general.— Not  later  than  the  first 
day  of  the  1996-1997  school  year,  the  Commis- 
sion shall  develop  and  implement,  through 
the  Board  of  Education  and  the  Superintend- 
ent of  Schools,  a  uniform  dress  code  for  the 
District  of  Columbia  Public  Schools. 

(2)  Considerations.— The  dress  code — 

(A)  shall  include  a  prohibition  of  gang 
membership  symbols: 

(B)  shall  take  into  account  the  relative 
costs  of  any  policy  for  each  student;  and 

(C)  may  include  a  requirement  that  stu- 
dents wear  uniforms. 

(b)  Community  Service  Requirement  for 
Suspended  Students.— 

(1)  In  general.— Any  student  suspended 
from  classes  at  a  District  of  Columbia  Public 
School  who  is  required  to  serve  the  suspen- 
sion outside  the  school  shall  perform  com- 
munit.v  service  for  the  period  of  suspension. 
The  community  service  required  by  this  sub- 
section shall  be  subject  to  rules  and  regula- 
tions promulgated  by  the  Mayor. 

(2)  Effective  date.— This  subsection  shall 
take  effect  beginning  on  the  first  day  of  the 
1996-1997  school  year. 

(c)  Expiration  Date.— This  section  and  the 
membership  provided  in  section  202(a)(2)(H) 
shall  expire  on  the  last  day  of  the  1997-1998 
school  year. 

(d)  Report. — The  Commission  shall  study 
the  effectiveness  of  the  policies  implemented 
pursuant  to  this  section  in  improving  order 
and  discipline  in  schools  and  report  its  find- 
ings to  the  appropriate  committees  of  Con- 
gress 60  days  before  the  last  day  of  the  1997- 
1998  school  year 

SEC,  212.  EXPIRATION  DATE. 

This  subtitle  shall  expire  on  September  30, 
2016. 

Subtitle  B — Charter  Schools 
SEC.  213.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  permit 
the  District  of  Columbia  to  establish  charter 
schools  to  improve  the  education  of  students 
and  encourage  community  involvement  in 
education. 

SEC.  214.  DEFINmONS. 

For  purposes  of  this  subtitle — 

(1)  Charter  school.— The  term  "charter 
school"  means  a  public  school  that — 

(A)  operates  under  a  charter  granted  for  a 
period  of  5  years  by  the  Commission  on  Con- 
sensus Reform  in  the  District  of  Columbia 
Public  Schools  or  the  Board  of  Education  of 
the  District  of  Columbia  and  functions  inde- 
pendently of  the  D.C.  Public  Schools  as  a 
local  education  agency  and  is  exempted  from 
significant  local  rules  that  inhibit  the  flexi- 
ble operation  and  management  of  public 
schools,  but  not  from  any  rules  relating  to 
other  requirements  under  this  subtitle: 


(B)  Is  created  by  a  developer  as  a  public 
school,  or  is  adapted  by  a  developer  from  an 
existing  public  school,  or  an  existing  non- 
Public  School,  and  is  operated  under  public 
supervision  and  direction; 

(C)  operates  in  pursuit  of  a  specific  set  of 
educational  objectives  determined  by  the 
school's  developer  and  agreed  to  by  the  au- 
thorized public  chartering  agency; 

(D)  provides  a  program  of  elementary  or 
secondary  or  both; 

(E)  is  nonsectarian  in  its  programs,  admis- 
sions policies,  employment  practices,  and  all 
other  operations,  and  is  not  affiliated  with  a 
sectarian  school  or  religious  institution; 

(F)  does  not  charge  tuition: 

(G)  is  governed  by  a  Board  of  Trustees: 

(H)  complies  with  the  Age  Discrimination 
Act  of  1975,  title  VI  of  the  Civil  Rights  Act  of 
1964,  title  IX  of  the  Education  Amendments 
of  1972.  section  504  of  the  Rehabilitation  Act 
of  1973,  and  part  B  of  the  Individuals  With 
Disabilities  Education  Act: 

(1)  admits  students  on  the  basis  of  a  lot- 
tery, if  more  students  apply  for  admission 
than  can  be  accommodated; 

(J)  agrees  to  comply  with  the  same  Federal 
and  District  of  Columbia  audit  requirements 
as  do  other  elementary  and  secondary 
schools  in  the  District  of  Columbia,  unless 
such  requirements  are  specifically  waived  for 
the  purpose  of  this  program;  and 

(K)  meets  all  applicable  Federal  and  local 
health  and  safety  requirements. 

(2)  Developer.— The  term  "developer" 
means  an  individual  or  group  of  individuals 
(including  a  public  or  private  organization) 
which  may  include  teachers,  administrators 
and  other  school  staff,  parents,  or  other 
members  of  the  local  community  in  which  a 
charter  school  project  will  be  carried  out. 

(3)  Eligible  applicant.— The  term  "eligi- 
ble applicant"  means  an  authorized  public 
chartering  agency  participating  in  a  partner- 
ship with  a  developer  to  establish  a  charter 
school. 

(4)  Public  chartering  agency.— The  term 
"public  chartering  agency"  means  the  Com- 
mission on  Consensus  Public  School  Reform 
and  the  District  of  Columbia  Board  of  Edu- 
cation. 

SEC.  215.  APPUCATION. 

(a)  In  General.— a  petition  for  a  public 
school  charter  shall  be  a  written  proposed 
agreement  between  an  eligible  applicant 
seeking  to  establish  a  public  charter  school 
and  an  eligible  chartering  agency. 

(b)  Contents  of  application.— The  appli- 
cation shall  contain— 

(1)  a  description  of  the  objectives  of  the 
Local  Educational  Agency's  charter  school 
grant  program  and  a  description  of  how  such 
objectives  will  be  fulfilled,  including  steps 
taken  by  the  local  educational  agency  to  in- 
form teachers,  parents,  and  communities  of 
the  local  educational  agency's  charter  school 
grant  program; 

(2)  a  description  of  how  the  program  will 
enable  all  students  to  meet  challenging  stu- 
dent performance  standards  as  established 
by  the  local  educational  agency; 

(3)  the  grade  levels  or  ages  of  children  to  be 
served: 

(4)  the  curriculum  and  instructional  prac- 
tices to  be  used; 

(5)  a  description  as  to  how  the  charter 
school  will  be  managed: 

(6)  a  description  of  the  charter  school's  ob- 
jectives and  the  methods  by  which  the  char- 
ter school  will  determine  its  progress  toward 
achieving  those  objectives; 

(7)  a  description  of  the  administrative  rela- 
tionship between  the  charter  school  and  the 
authorized  public  chartering  agency: 
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(8)  a  description  of  how  parents  and  other 
members  of  the  community  will  be  involved 
in  the  design  and  implementation  of  the 
charter  school; 

(9)  a  request  and  justification  for  waivers 
of  any  Federal  statutory  or  regulatory  provi- 
sions that  the  applicant  believes  are  nec- 
essary for  the  successful  operation  of  the 
charter  school,  and  a  description  of  any  local 
rules,  generally  applicable  to  public  schools, 
that  will  be  waived  for,  or  otherwise  not 
apply,  to  the  school: 

(10)  a  description  of  how  students  in  the 
community  will  be  informed  about  the  char- 
ter school  and  given  an  equal  opportunity  to 
attend  the  charter  school;  and 

(11)  an  assurance  that  the  eligible  appli- 
cant will  annually  provide  the  Secretary  of 
Education,  the  Congress,  and  the  local  edu- 
cational agency  such  information  as  may  be 
required  to  determine  if  the  charter  school  is 
making  satisfactory  progress. 

SEC.   216.   SELECTION   CRITERIA   FOR  EUGIBLE 
APPLICANTS. 

Charter  schools  shall  be  selected  by  the 
public  chartering  agency  by  taking  the  fol- 
lowing factors  into  consideration: 

(1)  The  quality  of  the  proposed  curriculum 
and  instructional  practices. 

(2)  The  degree  of  flexibility  afforded  by  the 
local  educational  agency. 

(3)  The  extent  of  community  support  for 
the  application. 

(4)  The  ambitiousness  of  the  objectives  for 
the  charter  school. 

(5)  The  quality  of  the  strategy  for  assess- 
ing achievement  of  those  objectives. 

(6)  The  likelihood  that  the  charter  school 
win  meet  those  objectives  and  improve  edu- 
cational results  for  students. 

TITLE  III— MISCELLANEOUS  PROVISIONS 
Sec.  301.  None  of  the  funds  provided  in  this 
Act  may  be  used  directly  or  indirectly  for 
the  renovation  of  the  property  located  at  227 
7th  Street  Southeast  (commonly  known  as 
Eastern  Market),  except  that  funds  provided 
in  this  Act  may  be  used  for  the  regular  main- 
tenance and  upkeep  of  the  current  structure 
and  grounds  located  at  such  property. 
SEC.  302.  ENERGY  SAVINGS  AT  DISTRICT  OF  CO- 
LUMBIA FACQJTIES. 

(a)  Reduction  in  Facilities  Energy 
Costs.— 

(1)  In  general.— The  head  of  each  agency 
of  the  District  of  Columbia  for  which  funds 
are  made  available  under  this  Act  shall— 

(A)  take  all  actions  necessary  to  achieve 
during  fiscal  year  1996  a  5  percent  reduction, 
from  fiscal  year  1995  levels,  in  the  energy 
costs  of  the  facilities  used  by  the  agency;  or 

(B)  enter  into  a  sufficient  number  of  en- 
ergy savings  performance  contracts  with  pri- 
vate sector  energy  service  companies  under 
title  VIII  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8287  et  seq.)  to 
achieve  during  fiscal  year  1996  at  least  a  5 
percent  reduction,  from  fiscal  year  1995  lev- 
els, in  the  energy  use  of  the  facilities  used  by 
the  agency. 

,L')  Goal.— The  activities  described  in  para- 
graph (1)  should  be  a  key  component  of  agen- 
cy programs  that  will  by  the  year  2000  result 
in  a  20  percent  reduction,  from  fiscal  year 
1985  levels,  in  the  energy  use  of  the  facilities 
used  by  the  agency,  as  required  by  section 
543  of  the  National  Energy  Conservation  Pol- 
icy Act  (42  U.S.C.  8253). 

(b)  Use  of  Cost  Savings.— An  amount 
equal  to  the  amount  of  cost  savings  realized 
by  an  agency  under  subsection  (a)  shall  re- 
main available  for  obligation  through  the 
end  of  fiscal  year  2000.  without  further  au- 
thorization or  appropriation,  as  follows: 

(1)  Conservation  measures.— Fifty  per- 
cent of  the  amount  shall  remain  available 
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for  the  implementation  of  additional  energy 
conservation  measures  and  for  water  con- 
servation measures  at  such  facilities  used  by 
the  agency  as  are  designated  by  the  head  of 
the  agency. 

(2)  Other  purposes.— Fifty  percent  of  the 
amount  shall  remain  available  for  use  by  the 
agency  for  such  purposes  as  are  designated 
by  the  head  of  the  agency,  consistent  with 
applicable  law. 

(c)  Reports.— 

(1)  By  agency  heads. -The  head  of  each 
agency  for  which  funds  are  made  available 
under  this  Act  shall  include  in  each  report  of 
the  agency  to  the  Secretary  of  Energy  under 
section  548(a)  of  the  National  Energy  Con- 
servation Policy  Act  (42  U.S.C.  8258(a))  a  de- 
scription of  the  results  of  the  activities  car- 
ried out  under  subsection  (a)  and  rec- 
ommendations concerning  how  to  further  re- 
duce energy  costs  and  energy  consumption  in 
the  future. 

(2)  By  secretary  of  energy —The  reports 
required  under  paragraph  (1)  shall  be  in- 
cluded in  the  annual  reports  required  to  be 
submitted  to  Congress  by  the  Secretary  of 
Energy  under  section  548(b)  of  the  Act  (42 
U.S.C.  8258(b)). 

(3)  Contents— With  respect  to  the  period 
since  the  date  of  the  preceding  report,  a  re- 
port under  paragraph  (1)  or  (2)  shall — 

(A)  specify  the  total  energy  costs  of  the  fa- 
cilities used  by  the  agency: 

(B)  identify  the  reductions  achieved: 

(C)  specify  the  actions  that  resulted  in  the 
reductions; 

(D)  with  respect  to  the  procurement  proce- 
dures of  the  agency,  specify  what  actions 
have  been  taken  to — 

(i)  implement  the  procurement  authorities 
provided  by  subsections  (a)  and  (c)  of  section 
546  of  the  National  Energy  Conservation  Pol- 
icy Act  (42  U.S.C.  8256);  and 

(ii)  incorporate  directly,  or  by  reference, 
the  requirements  of  the  regulations  issued 
by  the  Secretary  of  Energy  under  title  VIII 
of  the  Act  (42  U.S.C.  8287  et  seq. );  and 

(E)  specify — 

(i)  the  actions  taken  by^he  agency  to 
achieve  the  goal  speciftecT  in  subsection 
(a>(2): 

(ii)  the  procurement  procedures  and  meth- 
ods used  by  the  agency  under  section 
546(a)(2)  of  the  Act  (42  U.S.C.  8256(a)(2)):  and 

(iii)  the  number  of  energy  savings  perform- 
ance contracts  entered  into  by  the  agency 
under  title  VIII  of  the  Act  (42  U.S.C.  8287  et 
seq.). 

SEC.  303.  PAY  OF  ME.MBER.S  OF  CONGRESS  A-NTJ 
THE  PRESIDENT  DLHING  GOVERN- 
MENT SHUTDOWNS. 

(a)  In  General— Members  of  Congress  and 
the  President  shall  not  receive  basic  pay  for 
any  period  in  which— 

(1)  there  is  more  than  a  24  hour  lapse  in  ap- 
propriations for  any  Federal  agency  or  de- 
partment as  a  result  of  a  failure  to  enact  a 
regular  appropriations  bill  or  continuing  res- 
olution; or 

(2)  the  Federal  Government  is  unable  to 
make  payments  or  meet  obligations  because 
the  public  debt  limit  under  section  3101  of 
title  31.  United  States  Code  has  been 
reached. 

(b)  Retroactive  Pay  Prohibited.— No  pay 
forfeited  in  accordance  with  subsection  (a) 
may  be  paid  retroactively. 


SMALL  BUSINESS  LENDING 
ENHANCEMENT  ACT  OF  1995 

Mr.  BOND.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 


sage from  the  House  of  Representatives 
on  S.  895. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
895)  entitled  "An  .^ct  to  amend  the  Small 
Business  Act  to  reduce  the  level  of  participa- 
tion by  the  Small  Business  Administration 
in  certain  loans  guaranteed  by  the  Adminis- 
tration, and  for  other  purposes ',  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 
SECTION  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  tke  "Small  Business 
Credit  Efficiency  Act  of  1995  '. 
SEC.  2.  FEB  FOR  LOAN  GUARANTEES  SOLD  ON 
SECONDARY  MARKET. 

Section  5(g)(4)(A)  of  the  Small  Business  Act 
(15  U.S.C.  634(g)(4)(A))  is  amended  by  strilcing 
"•/o  of  one  percent"  and  iriserting  "one-half  of 
1  percent". 
SEC.  3.  GENERAL  BUSINESS  LOANS. 

(a)  Reduced  Level  of  Participatios  is 
Gu.iRASTEED  LOASS.— Section  7(a)(2)  of  the 
Small  Business  Act  (15  U.S.C.  636(a)(2))  is 
amended  to  read  as  follows: 

"(2)  Level  of  participatios  in  glarasteed 

LOASS.— 

"(A)  Is  GESERAL. — In  agreements  to  partici- 
pate in  loans  on  a  deferred  basts  under  this  sub- 
section, such  participation  by  the  Administra- 
tion shall  he — 

"(I.)  equal  to  80  percent  of  the  balance  of  the 
financing  outstanding  at  the  time  of  disburse- 
ment if  such  financing  ts  less  than  or  equal  to 
tlOO.OOO.  and 

"(It)  equal  to  75  percent  of  the  balance  of  the 
financing  outstanding  at  the  time  of  disburse- 
ment if  such  financing  is  greater  than  SIOO.OOO. 

"(B)  Reduced  participatios. —The  guaran- 
tee percentage  specified  by  subparagraph  (A)  for 
any  loan  may  be  reduced  upon  the  request  of 
the  participating  lender.  The  Administration 
shall  not  use  the  percent  of  guarantee  requested 
as  a  criterion  for  establishing  priorities  in  ap- 
proving guarantee  requests. 

■  "(C)   l.VTEREST  RATE  USDER  PREFERRED  LESD- 

ERS  PROGRAM. — The  mazimum  interest  rate  for  a 
loan  guaranteed  under  the  Preferred  Lenders 
Program  shall  not  exceed  the  mazimum  interest 
rate,  as  determined  by  the  Administration, 
which  is  rnade  applicable  to  other  loan  guaran- 
tees under  this  subsection. 

"(D)  Preferred  lesders  program  de- 
FISED.—ln  this  paragraph,  the  term  'Preferred 
Lenders  Program'  means  a  program  under 
which  a  written  agreement  between  the  lender 
and  the  Administration  delegates  to  the  lender— 

"(i)  complete  authority  to  make  and  close 
loans  with  a  guarantee  from  the  Administration 
without  obtaining  the  prior  specific  approval  of 
the  Administration:  and 

"(ii)  authority  to  service  and  liquidate  such 
loans.". 

(b)  GUARASTEE  FEES.— Section  7(a)(18)  of  the 
Small  Business  Act  (15  U.S.C.  636(a)(18))  is 
amended  to  read  as  follows: 

"(18)  GUARASTEE  FEES  — 

"(A)  GESERAL  FEE. — For  any  loan  or  financ- 
ing made  under  this  subsection  other  than  a 
loan  repayable  in  a  period  of  one  year  or  less, 
the  Administration  shall  collect  a  guarantee  fee 
equal  to — 

"(i)  2  percent  of  the  gross  amount  of  any  loan 
guaranteed  under  this  subsection  of  an  amount 
less  than  S250.000: 

"(ii)  2.5  percent  of  the  gross  amount  of  any 
loan  guaranteed  under  this  subsection  of  an 
amount  equal  to  or  greater  than  1250.000  and 
less  than  S500.000:  or 

"(ill)  3  percent  of  the  gross  amount  of  any 
loan  guaranteed  under  this  subsection  of  an 
amount  equal  to  or  greater  than  S500.000. 
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Such  fee  shall  be  payable  by  the  participating 
lending  institution  and  may  be  charged  to  the 
borrower. 

"(B)  ADDITIONAL  FEE  TO  OFFSET  COST.— 

'  (i)  In  GENERAL.— In  addition  to  the  guaran- 
tee fee  to  be  collected  under  subparagraph  (A). 
the  Administration  shall  collect  a  fee  for  loans 
guaranteed  under  this  subsection  (other  than 
loans  for  which  a  guarantee  fee  may  be  col- 
lected under  section  5(g)(4)(A))  in  an  amount 
equal  to  not  more  than  four-tenths  of  1  percent 
per  year  of  the  outstanding  principal  portion  of 
such  loan  guaranteed  by  the  Administration. 

"(ii)  Use.— Fees  collected  under  clause  (i) 
shall  be  used  solely  to  offset  the  cost  (as  defined 
by  section  502(5)  of  the  Congressional  Budget 
Act  of  1974)  of  guaranteeing  loans  under  this 
subsection. 

"(Hi)  Payment. — Fees  collected  under  clause 
(i)  shall  be  payable  by  the  participating  lending 
institution  and  shall  not  be  charged  to  the  bor- 
rower.". 

(c)  Repeal  of  Provisions  allowing  reten- 
tion OF  Guarantee  Fees  by  Lenders.— Section 
7(a)(19)  of  the  Small  Business  Act  (15  U.S.C. 
636(a)(19))  is  amended— 

(1)  in  subparagraph  (B) — 

(A)  by  striking  "shall  (i)  develop"  and  insert- 
ing "shall  develop";  and 

(B)  by  striking  ".  and  (ii)"  and  all  that  fol- 
lows before  the  period  at  the  end.  and 

(2)  by  striking  subparagraph  (C). 

SEC.  4.  MODIFICATIONS  TO  DEVELOPMENT  COM- 
PANY DEBENTURE  PROGRAM. 

(a)  Maximum  Loan  A.'hou.^t. Section  502(2) 
of  the  Small  Business  Investment  Act  of  1958  (15 
U.S.C.  696(2))  is  amended  to  read  as  follows: 

"(2)  Loans  rruide  by  the  Administration  under 
this  section  shall  be  limited  to  SI, 250.000  for  each 
such  identifiable  small  business  concern.". 

(b)  Fee  to  Offset  Cost.— Section  503(b)(3)  of 
the  Small  Business  Investment  Act  of  1958  (15 
U.S.C.  697(b)(3))  is  amended  by  inserting  before 
the  semicolon  the  following:  "and  includes  a 
one-eighth  of  1  percent  fee  which  shall  be  paid 
to  the  Administration  and  which  shall  be  used 
solely  to  offset  the  cost  (as  defined  by  section 
502(5)  of  the  Congressional  Budget  Act  of  1974) 
of  guaranteeing  the  debenture.". 

Amend  the  title  so  as  to  read:  'An  Act  to 
amend  the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958  to  reduce 
the  cost  to  the  Federal  Government  of  g'uar- 
anteeing  certain  loans  and  debentures,  and 
for  other  purposes.". 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  disagree 
to  the  House  amendments,  agree  to  a 
request  for  a  conference  with  the 
House,  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part  of 
the  Senate. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Thereupon,  the  Presiding  Officer  (Mr. 
Grams)  appointed  Mr.  Bond,  Mr. 
Burns,  Mr.  Coverdell,  Mr.  Bumpers, 
and  Mr.  NUNN  conferees  on  the  part  of 
the  Senate. 


ORDERS  FOR  WEDNESDAY, 
SEPTEMBER  27,  1995 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  9  a.m.  on 
Wednesday,  September  27,  1995;  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day; 
that  the  Senate  immediately  proceed 
to  a  10-minute  period  for  morning  busi- 
ness under  the  control  of  Senator  Hef- 
LIN;  and  that  the  Senate  then  resume 
consideration  of  H.R.  2099,  the  VA-HUD 
appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2784 

Mr.  BOND.  Mr.  President,  I  further 
ask  unanimous  consent  that  when  the 
Senate  resumes  the  HUD-VA  bill  at  ap- 
proximately 9:15  a.m.,  that  there  be  4 
minutes  for  debate  on  the  Rockefeller 
amendment  No.  2784,  to  be  equally  di- 
vided in  the  usual  form,  to  be  followed 
by  a  vote  on  a  motion  to  waive  the 
Budget  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMENDMENT  NO.  2785 

Mr.  BOND.  Mr.  President,  I  further 
ask  unanimous  consent  that  following 
disposition  of  the  Rockefeller  amend- 
ment, there  then  be  4  minutes  for  de- 
bate, to  be  equally  divided  in  the  usual 
form,  on  the  second  Rockefeller 
amendment,  to  be  followed  by  a  vote 
on  the  motion  to  waive  the  Budget  Act 
for  consideration  of  the  Rockefeller 
amendment  No.  2785. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2786 

Mr.  BOND.  Mr.  President,  I  further 
ask  unanimous  consent  that  following 
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the  disposition  of  the  second  Rocke- 
feller amendment,  there  be  4  minutes 
for  debate,  to  be  equally  divided  in  the 
usual  form,  on  the  Baucus  amendment 
No.  2786,  to  be  followed  by  a  vote  on  or 
in  relation  to  the  Baucus  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2782 

Mr.  BOND.  Mr.  President,  finally,  I 
ask  unanimous  consent  that  following 
the  disposition  of  the  Baucus  amend- 
ment, there  be  10  minutes  for  debate, 
to  be  equally  divided  in  the  usual  form, 
on  the  Sarbanes  amendment  No.  2782, 
to  be  followed  by  a  vote  on  or  in  rela- 
tion to  the  Sarbanes  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BOND.  Mr.  President,  on  behalf 
of  the  leader,  it  is  my  pleasure  to  an- 
nounce for  the  information  of  all  Sen- 
ators that  the  Senate  will  resume  con- 
sideration of  the  VA-HUD  appropria- 
tions bill  tomorrow  morning  at  9:15. 
Under  the  previous  order,  there  will  be 
four  rollcall  votes  at  approximately 
9:20  a.m.,  with  a  brief  period  of  time  be- 
tween each  vote.  The  leader  has  indi- 
cated the  Senate  will  complete  action 
on  this  appropriations  bill  hopefully  by 
early  afternoon.  Therefore,  additional 
rollcall  votes  can  be  expected  through- 
out Wednesday's  session  in  order  to  fin- 
ish action  on  the  VA-HUD  appropria- 
tions bill  and  to  make  progress  on  the 
Labor-HHS  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  BOND.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  under 
the  previous  order. 

There  being  no  objection,  the  Senate, 
at  8:55  p.m.,  recessed  until  Wednesday, 
September  27,  1995,  at  9  a.m. 
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SENATE— Wednesday,  September  27,  1995 


(Legislative  day  of  Monday,  September  25,  1995) 


The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  To- 
day's prayer  will  be  offered  by  a  guest 
Chaplain,  the  Reverend  Dr.  George 
Gray  Toole.  Towson  Presbyterian 
Church  in  Baltimore,  MD. 


PRAYER 

The  truest  Chaplain,  the  Reverend  Dr. 
George  Gray  Toole,  offered  the  follow- 
ing prayer: 

O  God.  You  who  have  created  the  na- 
tions and  so  richly  blessed  our  Nation 
and  its  people,  we  acknowledge  Your 
presence  and  ask  for  Your  guidance  for 
the  U.S.  Senate.  As  it  meets  under  the 
pressure  of  time  and  with  so  many  cru- 
cial issues  before  it.  we  ask  You  to 
minister  to  its  Members  and  support 
staff.  Where  weariness  prevails,  give 
them  strength.  Where  matters  become 
complex,  give  them  discernment.  When 
hard  choices  are  to  be  made,  give  them 
integrity.  Cause  them  to  work  in  such 
a  way  that,  when  all  of  this  is  past, 
they  may  be  content  with  the  work 
they  have  accomplished.  We  do  not  ask 
that  all  of  them  be  of  one  opinion,  but 
that  they  be  of  one  heart  in  their  com- 
mitment to  the  people  and  principles  of 
this  Nation  and  to  the  way  You  have 
set  before  each  and  all  of  us.  That  this 
ma.v  be  done,  we  come  to  You  now, 
that  You  may  lead  them  first  before 
they  seek  to  lead  the  people  of  this  Na- 
tion. LJse  their  gifts  and  talents,  which 
are  great  in  number  and  variety,  and 
have  them  serve  in  a  manner  that  will 
cause  the  citizens  of  this  Nation  to 
honor  them.  And  in  all  things,  let  all 
that  they  do  praise  You.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader.  Senator  Dole,  is  rec- 
ognized. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  there  will 
be  a  period  of  morning  business  until 
9:15.  At  9:15.  as  I  understand — and  we  do 
rot  have  staff  around— there  will  be 
four  votes.  There  will  be  a  vote  in  rela- 
tion to  the  amendment  offered  by  the 
Senator  from  West  Virginia.  Senator 
Rockefeller:  one  vote  on  an  amend- 
ment offered  by  the  Senator  from  Mon- 
tana. Senator  Baucus:  and  on  one 
amendment  offered  by  the  Senator 
from  Maryland.  Senator  S.'^rbanes. 

Under  the  previous  order,  leadership 
time  is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  morning  business,  which 
shall  not  extend  beyond  10  minutes, 
under  the  control  of  the  Senator  from 
Alabama  [Mr.  Heflin]. 

The  able  Senator  from  Alabama  [Mr. 
Heflin]  is  recognized. 


A     BRIGHT     STAR     IN     AMERICA'S 
CONSTELLATION  OF  RES- 

TAURANTS 

Mr.  HEFLIN.  Mr.  President,  when- 
ever I  have  the  pleasure  of  traveling  in 
north  Alabama.  I  try  to  visit  Bessemer. 
AL.  about  a  15-minute  drive  from  the 
city  of  Birmingham.  One  of  the  many 
attractions  in  Bessemer  is  the  Bright 
Star,  one  of  our  Nation's  very  best 
family-owned  restaurants.  Its  reputa- 
tion has  been  built  over  the  course  of 
this  century,  with  fresh  seafood  trans- 
ported from  the  gulf  coast  daily,  the 
finest  cuts  of  meat  available,  and  the 
freshest  vegetables  and  produce. 

Actually.  I  have  dined  at  many  fine 
restaurants  during  my  lifetime,  but  I 
consider  the  Bright  Star  one  of  the 
world's  very  best.  It  is  certainly  on  a 
par  with  the  finest  restaurants  in  New 
Orleans.  San  Francisco.  Washington. 
New  York.  Paris.  London,  Athens.  'Vi- 
enna. Rome.  Budapest,  and  Copenha- 
gen. At  one  time,  it  had  Alabama  rivals 
in   Montgomery's  Elite  Cafe   and  Mo- 


bile's Constantine's,  but  these  are  un- 
fortunately no  longer  in  existence. 

The  Bright  Star  is  well-known  for  its 
many  specialties,  but  its  Greek-style 
red  snapper  is  truly  one  of  the  most  su- 
perb seafood  dishes  I  have  ever  tasted. 
There  are  also  a  variety  of  steaks  fea- 
tured, and  the  beef  tenderloin— which 
is  marinated  in  special  herbs  that  the 
Greeks  know  how  to  combine  and  cook 
in  a  Mediterranean  style — is  simply  de- 
licious. There  is  a  variety  of  broiled 
and  fried  fish  to  choose  from,  as  well  as 
giant  seafood  platters.  One  of  the  spe- 
cialties is  a  combination  lobster  and 
crab  meat  au-gratin.  The  broiled  sea- 
food platter  is  widely  considered  one  of 
the  very  best  to  be  found  anywhere. 

One  can  also  enjoy  Italian  dishes  at 
the  Bright  Star,  such  as  spaghetti  and 
other  types  of  pasta.  Their  appetizers 
are  most  unique  and  some  of  the  best 
include  shrimp  remoulade.  shrimp 
arnaud.  the  crab  claw  platter,  and  the 
seafood  gumbo.  They  offer  many  vari- 
eties of  salads,  but  their  Greek  salad— 
with  or  without  anchovies — is  magnifi- 
cent. They  also  ha%-e  many  standard 
American  dishes.  Fried  chicken  and  the 
veal  cutlet  with  spaghetti  are  popular 
items  on  the  menu.  The  chefs  have  ac- 
quired a  real  knack  for  preparing  vege- 
tables southern-style.  They  serve  ev- 
erything from  turnip  greens  to  black- 
eyed  peas.  The  desserts  include  all  va- 
rieties, ranging  from  Greek  pastries  to 
homemade  southern  pies,  like  coconut 
cream  and  banana  nut. 

For  a  hungry  person,  there  is  a  truly 
impressive  variety  of  food  to  choose 
from  at  the  Bright  Star.  The  Texas  spe- 
cial—consisting of  the  Greek-style 
snapper,  tenderloin  of  beef  Greek-style, 
and  the  lobster  and  crab  meat  au-grat- 
in—is  an  entree  that  does  not  escape 
the  memory  for  j^ears  to  come. 

Sunday  lunch  at  the  Bright  Star  is 
one  of  its  busiest  times.  After  church 
services,  worshipers  will  flock  from 
miles  around,  and  sometimes  delay 
their  Sunday  lunch  until  2:30  or  3  p.m. 
in  the  afternoon,  in  order  to  avoid  the 
overflow  crowd. 

After  a  University  of  Alabama  foot- 
ball  game   in   Birmingham,    fans   who 


•  This  "bullet"  symbol  identifies  statements  or  msertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  fljxjr. 
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have  come  up  from  Tuscaloosa  will 
stop  by  on  the  way  back  after  the 
game.  In  years  past.  It  was  not  uncom- 
mon to  see  legendary  Alabama  football 
figures  like  Coach  Bear  Bryant.  Hank 
Crisp,  and  Frank  Thomas.  At  the 
Bright  Star,  political  figures  are  fre- 
quent guests.  On  one  occasion.  I  ran 
into  Senator  Shelbv  and  former  Con- 
gressman Claude  Harris  at  separate  ta- 
bles. 

The  history  of  the  Bright  Star  is  rich 
and  quintessentially  American.  In  1907. 
Greek  immigrant  Tom  Bonduris  estab- 
lished the  Bright  Star.  When  its  doors 
opened,  it  was  only  a  small  cafe  with  a 
horseshoe-shaped  bar.  but  it  soon  out- 
grew three  locations,  moving  to  its 
present  site  in  1915.  Bill  Koikos  and  his 
brother.  Peter,  joined  in  the  enterprise 
when  they  emigrated  from  Greece  in 
1920.  Customers  were  introduced  to  a 
new  dining  atmosphere,  complete  with 
ceiling  fans,  tile  floors,  mirrored  and 
marbled  walls,  and  murals  painted  by  a 
European  artist  traveling  through  the 
area,  all  creating  a  pleasing  effect  re- 
flective of  that  era.  While  major  alter- 
ations have  occurred  since,  the  same 
early  20th-century-style  atmosphere 
has  been  largely  preserved. 

The  Bright  Star's  reputation  and  suc- 
cess are  easily  measured  simply  by  the 
satisfaction  of  its  clientele.  A  place 
like  home  was  the  kind  of  climate  fos- 
tered by  Tom  Bonduris  in  1907  and  kept 
alive  today  by  the  Koikos  brothers  and 
their  descendants — Bill's  wife.  Ana- 
stasia.  and  children.  Helen.  Jimmy, 
-^nd  Nicholas. 

As  immigrants.  Tom  Bonduris  and 
Bill  and  Peter  Koikos  knew  little  of 
the  English  language  and  had  few  pos- 
sessions when  they  arrived  in  this 
country,  but  they  worked  hard  and 
learned  to  please  their  customers.  By 
establishing  the  Bright  Star  restaurant 
as  a  place  of  ""philotimo" — a  place  of 
hospitality  from  the  heart — the  Koikos 
and  Bonduris  families  drew  upon  the 
culture  and  traditions  of  their  ances- 
tors, striking  a  resounding  chord  of  ac- 
ceptance with  the  public  which  has 
never  faded.  They  brought  with  them 
certain  recipes  from  Greece,  and  the 
Koikos  family  has  continued  to  use 
these  and  secret  blends  of  herbs  and 
spices  ever  since  those  early  days  to 
make  their  food  unique. 

Today,  the  Bright  Star  is  wholly 
owned  and  run  by  the  sons  of  Bill 
Koikos.  Nick,  and  Jimmy.  Nick  over- 
sees the  general  operations  of  the  res- 
taurant, including  the  kitchen,  and 
Jimmy  serves  as  the  greeter  of  their 
patrons  and  as  the  front  man.  Their 
sister,  Helen,  also  plays  an  active  role, 
working  as  the  cashier  on  Fridays  and 
Sundays  and  generally  helping  out 
whenever  she  is  needed.  The  Koikos 
family  has  maintained  a  high  level  of 
commitment  to  hard  work  over  the 
lifetime  of  their  restaurant. 

The  employees  of  the  Bright  Star  are 
an  Integral   part  of  the  family  there. 


and  many  of  them  have  been  with  the 
restaurant  for  many  years.  I  ask  unani- 
mous consent  that  a  list  of  the  employ- 
ees who  have  been  with  the  Bright  Star 
for  10  years  or  more  be  printed  in  the 
Record  following  my  remarks.  Among 
these  are  Gwendolyn  Atkinson,  an  em- 
ployee for  32  .years:  Mary  Sherrod.  46 
years:  Fannie  Wright.  33  years;  Walter 
Hoskins,  28  years:  and  Nita  Ray,  27 
years. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HEFLIN.  Mr.  President,  the  long, 
dedicated,  and  loyal  service  of  these 
employees  is  evidence  of  the  type  of 
employers  the  Koikos  brothers  are  and 
the  type  of  family  atmosphere  they  fos- 
ter in  their  restaurant. 

As  American  citizens,  business  own- 
ers, and  participants  in  the  democratic 
process,  this  family  has  developed  and 
maintained  a  reputation  envied  by  all 
those  who  look  to  our  shores  for  a  new 
start  in  life.  Today.  Koikos  family 
members  are  among  the  best  to  be 
found  in  Bessemer — or  anywhere,  for 
that  matter — and  Alabama  has  an  es- 
tablishment in  which  it  can  take  great 
pride.  Likewise,  the  United  States  of 
America  is  a  better  nation  because  of 
the  outstanding  contributions  of  those 
from  other  lands  like  the  Koikos  fam- 
ily, whose  mission  has  been  to  contrib- 
ute, and  whose  members  believe  that 
the  American  dream  can  still  be  real- 
ized if  one  has  the  courage  and  deter- 
mination to  work  toward  that  dream. 

I  congratulate  all  the  members  of  the 
Koikos  family  on  the  tremendous  suc- 
cess of  the  Bright  Star,  and  I  person- 
ally look  forward  to  enjoying  many 
more  dining  experiences  there  in  the 
future.  There  are  still  many  items  on 
the  menu  which  I  have  not  yet  tried, 
but  hope  to  sample  soon. 
Exhibit  i 

bright  st.a.r  e.mployees  of  10  years  or 
More 

Gwendolyn  Atkinson — 32  years. 
Betty  Bailey— 22  years. 
Wanda  Little— U  years. 
Mary  Sherrod — 46  years. 
Robert  Moore — 11  years. 
Dorothy  Patton — 19  years. 
Felisa  Tolbert^ie  years. 
Carl  Thomas— 18  years. 
Fannie  Wright— 33  years. 
Aareen  Tolbert — 16  years. 
Angela  Sellers — 13  years. 
Marlon  Tanksley — 13  years. 
Walter  Hoskins — 28  years. 
Brenda  Adams — 12  years. 
Fumlko  Adams — 19  years. 
Elizabeth  Gardner- 19  years. 
Nlta  Ray— 27  years. 
Rita  Weems — 12  years. 
Anne  Mull— 15  years. 
Marie  Jackson — 20  years. 
Sarah  Marshall— 10  years. 
Anthony  Ross — 10  years. 
Faye  Kelley— 12  years. 
Dale  Ware — 10  years. 
Jerome  Walker— 10  years. 
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ing  athletes  from  my  home  State  of 
Michigan.  They  deserve  our  respect  not 
only  for  their  athletic  achievements, 
which  are  considerable,  but  for  their 
professional  conduct  and  dedication  to 
their  community. 

In  an  age  when  professional  athletes 
move  from  city  to  city,  it  is  refreshing 
to  talk  about  these  two  men.  Lou 
Whitaker  and  Alan  Trammell  have 
been  the  second  baseman  and  short- 
stop, respectively,  for  the  Detroit  Ti- 
gers for  19  years.  They  have  pla.ved  in 
more  than  1,915  games  together.  That 
is  more  than  any  other  set  of  team- 
mates in  the  history  of  the  American 
League. 

We  can.  and  should,  admire  their 
achievements  on  the  field.  Alan  Tram- 
mell has  won  four  Golden  Glove 
Awards,  been  selected  for  the  All-Star 
game  six  times,  and  was  voted  the 
Most  Valuable  Player  in  the  1984  World 
Series.  Lou  Whitaker  was  voted  Amer- 
ican League  Rookie  of  the  Year  in  1978. 
has  won  three  Golden  Glove  Awards, 
and  has  played  on  four  All-Star  teams. 
More  uniquely,  he  is  one  of  only  two 
second  basemen  in  history  to  have 
played  in  2,000  games,  had  over  2,000 
hits,  and  over  200  homeruns.  I  expect 
that  Alan  Trammell  and  Lou  Whitaker 
will  one  day  be  inducted  into  the  Base- 
ball Hall  of  Fame  for  these  achieve- 
ments. 

Even  more  though,  we  should  admire 
their  dedication  and  loyalty  to  a  team 
and  a  town — attributes  that  seem  in- 
creasingly scarce  today.  Since  1976. 
they  have  been  a  part  of  Detroit.  I  have 
seen  many  games  where  Tram  and  Lou 
have  turned  the  double  play  that  has 
become  their  hallmark.  The  amazing 
thing  to  consider  is  the  millions  of  fans 
in  Michigan  and  across  the  country 
that  have  seen  that  same  feat. 

Alan  Trammell  and  Lou  Whitaker, 
through  their  consistent  performance 
and  grace,  have  given  something  spe- 
cial to  the  people  of  our  State.  For 
that  they  deserve  our  admiration  and 
our  thanks.  They  will  always  have  a 
special  place  in  the  hearts  of  millions 
who  have  cheered  their  feats  on  and  off 
the  field. 
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TRIBUTE  TO  LOU  WHITAKER  AND 
ALAN  TRAMMELL 

Mr.    LEVIN.    Mr.    President.    I    rise 
today  to  pay  tribute  to  two  outstand- 


A  RESPONSE  TO  ABC  NEWS'  VIEWS 
OF  THE  EARLY  ROMAN  SENATE 

Mr.  BYRD.  Mr.  President,  modern- 
day  life  expectancy  now  tops  seventy 
years.  Compare  that  to  the  life  expect- 
ancy during  the  days  of  the  Roman 
Empire,  when  the  average  Roman  citi- 
zen could  expect  to  live  approximately 
22  years  (June  13.  1994.  Gannett  News 
Service).  Twenty- two  years — an  amaz- 
ing fact,  especially  when  we  consider 
that  today,  one  must  attain  the  age  of 
25  before  serving  in  the  U.S.  House  of 
Representatives  and  the  ripe  old  age  of 
30  before  contemplating  service  in  the 
U.S.  Senate. 

I  mention  this  not  as  a  point  of  inter- 
est,   however,    but    to    underscore    the 


fact  that  the  august  members  of  the 
Roman  Senate — many  of  whom  were  in 
their  thirties  or  forties — were,  indeed, 
the  "senior  citizens"  of  their  time. 

Recently.  ABC  News  aired  a  story  in 
which  they  questioned  the  accuracy  of 
two  passages  in  my  book.  The  Senate  of 
the  Roman  Republic.  The  reporter  of 
this  news  segment  chose  to  take  issue 
with  my  assertion  that  "the  Roman 
Senate,  as  originally  created  was 
meant  to  be  made  up  of  a  body  of  old 
men.  "  What  ABC  News  failed  to  men- 
tion, however,  was  the  average  life  ex- 
pectancy for  that  period  of  time — a 
mere  twenty-two  years.  If  the  ABC  re- 
porter had  just  looked  up  the  word  sen- 
ate in  Webster's  Xew  International  Dic- 
tionary. Second  Edition,  he  would  have 
seen  that  the  very  definition  of  senate 
is  "literally,  an  assembly  of  old  men  or 
elders  *  *  *"  Further,  when  Flavius 
Eutropius,  a  fourth-century  historian, 
was  writing  of  the  origin  of  Rome,  he 
made  reference  to  Romulus'  creation  of 
the  first  senate,  "*  *  *  he  chose  a  hun- 
dred of  the  older  men  *  *  *  whom, 
from  their  age,  he  named  senators." 

In  addition.  ABC  disputed  my  claim 
with  respect  to  the  Roman  Senate's 
veto  power.  As  the  following  excerpts 
from  noted  historians  will  attest,  this 
power  of  the  Senate  ebbed  and  flowed 
from  time  to  time,  but  in  the  main,  the 
Senate  preserved,  directly  or  indi- 
rectly, its  authority  and  power  of  rati- 
fication or  veto  over  the  actions  of 
Roman  assemblies.  I  believe  my  case  is 
made  by  the  following  quotes  from 
prominent  historians. 
—A  History  of  the  Roman  People  (1962) 
by  Heichelheim  and  Yeo: 

The  senate  possessed  still  another  ancient 
source  of  authority  summed  by  the  phrases 
auctoritas  patrum,  which  gave  It  the  power  to 
ratify  resolutions  of  the  popular  assembly 
before  enactment. 

— A  History  and  Description  of  Roman 
Political  Institutions  (1963)  by  Frank 
Frost  Abbott: 
This  view  that  the  senate  was  the  ultimate 
source  of  authority  was  the  aristocratic  the- 
ory of  the  constitution  down  to  the  end  of 
the  republican  period.  .  . 

***** 

Between  449  and  339.  then.  In  the  case  of 
both  the  comitia  centuriata  and  the  concilium 
plebis,  a  bill,  in  order  to  become  a  law.  re- 
quired, first,  favorable  action  by  the  popular 
assembly,  then  the  sanction  of  the  patrician 
senators.  .  .  .  Now  one  clause  of  the 
Publlllan  law,  as  we  have  already  seen,  pro- 
vided that  in  the  case  of  the  centurlate 
comitia  the  auctoritas  patrum  should  precede 
the  action  of  the  comitia." 

— Roman  Political  Institutions  from  City 
to  State  (1962)  by  Leon  Homo: 

The  Senate.— Vastly,  the  Senate,  the 
stronghold  of  the  Patriciate,  which  It  perma- 
nently represented,  enjoyed  a  still  more 
complete  right  of  control.  In  elections  and  In 
voting  of  laws  alike,  the  decision  of  the 
Centurlate  Assembly  must,  to  be  fully  valid 
and  to  produce  Its  legal  effects,  be  ratified 
afterwards  by  the  Senate  [auctoritas  Patrum). 
Refusal  of  the  Senate  to  ratify  was  an  abso- 
lute  veto:    It   made   every   decision    of   the 


Comitia  Centuriata  null  and  void,  and  they 
had  no  legal  recourse  against  it. 

***** 
So,  through  the  Consuls,  the  Senatorial  ol- 
igarchy recovered.  In  Indirect  but  effective 
form,    the    veto,    the    auctoritas    Patrum.    of 
which  the  Lex  Hortensia  had  deprived  It. 

***** 

.  .  .  the  Senate.  In  losing  Its  right  of 
veto,  .  .  . 

***** 

Sulla,  in  the  course  of  his  Dictatorship,  re- 
stored Its  [the  Senate's]  old  right  of  veto, 
but  it  was  only  for  a  short  time. 

—A  History  of  the  Roman  World  753-146 
BC  (1980)   by  H.H.   Scullard.   FBA, 
FSA: 
Though  the  Senate  was  a  deliberative  body 
which  discussed  and  need  not  vote  on  busi- 
ness. It  had  the  right  to  veto  all  acts  of  the 
assembly  which  were  Invalid  without  senato- 
rial ratification. 

***** 
In  all  branches  of  government  the  Roman 
people  was  supreme,  but  In  all  the  Senate 
overshadowed    them:    "senatus    populusque 
Romanus"  was  not  an  idle  phrase. 

—A  History  of  Rome  to  A.D.  565  (1965) 
by    Arthur   E.R.    Boak.    Ph.D.    and 
William  G.  Sinnigen.  Ph.D.: 
The  Senate  also  acquired  the  right  to  sanc- 
tion or  to  veto  resolutions  passed  by  the  As- 
sembly, which  could  not  become  laws  with- 
out the  Senate's  approval. 

***** 
During  the  early  years  of  the  Republic,  the 
only  Assembly  of  the  People  was  the  old 
Curlate  Assembly  of  the  regal  pe- 
riod. ...  Its  powers  were  limited  to  voting, 
for  It  did  not  have  the  right  to  initiate  legis- 
lation or  to  discuss  or  amend  measures  that 
were  presented  to  it.  Its  legislative  power, 
furthermore,  was  limited  by  the  Senate's 
right  of  veto. 

***** 
The  legislative  power  of  the  Centuries  was 
limited  for  a  long  time,  however,  by  the  veto 
power  of  the  patrician  senators  (the  patrum 
auctoritas).  who  had  to  ratify  measures 
passed  by  the  assembly  before  they  became 
law.  This  restriction  was  practically  re- 
moved by  the  Publlllan  Law  (339).  which  re- 
quired the  patres  to  ratify  In  advance  propos- 
als that  were  to  be  presented  to  this  assem- 
bly. 

***** 
Hence  it  was  called  the  Council  of  Plebs 
{concilium  plebis)  and  not  the  Tribal  Assem- 
bly. Its  resolutions,  called  plebiscites,  were 
binding  on  plebeians  only;  but.  from  the  late 
fourth  century  at  least,  if  the  resolutions 
were  approved  by  the  Senate,  they  became 
valid  for  all  Romans.  In  the  course  of  the 
fourth  century  the  consuls  began  to  summon 
for  legislative  purposes  an  assembly  that  vir- 
tually duplicated  the  Council  of  the  Plebs 
but  was  called  the  Tribal  Assembly  {comitia 
tributa)  because  it  was  presided  over  by  a 
magistrate  with  imperium  and  was  open  to  all 
citizens.  It  voted  In  the  same  way  as  the 
Council  of  the  Plebs  and  its  laws  were  sub- 
ject to  the  veto  power  of  the  Senate. 

— A  History  of  Rome  to  the  Battle  of  Ac- 
tium     (1894)     by     Evelyn     Shirley 
Shuckburgh.  M.A.: 
.  .  .  the  second  ordered   the  auctoritas  of 
the  fathers  (that  Is.  a  resolution  of  the  Sen- 
ate) to  be  given  beforehand  In  favor  of  laws 
passed  In  the  centurlate  assembly  .  .  . 


It  took  from  the  senators  the  power  of 
stopping  the  passing  of  a  law  in  the 
centurlate  assembly.  .  .  . 

Mr.  President,  though  these  two  mat- 
ters may  seem  trivial  and  insignificant 
to  some.  I  did  want  to  take  this  oppor- 
tunity to  assure  the  readers  of  my 
book.  The  Senate  of  the  Roman  Republic. 
that  the  conclusions  drawn  are  based 
on  a  great  deal  of  study  on  my  part. 
Over  the  course  of  many  years  of  re- 
search. I  have  gleaned  information,  not 
only  from  esteemed  modern  scholars  in 
Roman  history,  but  also  from  the  ac- 
tual historians  of  the  time.  My  ref- 
erence to  the  Roman  Senate  as  an  as- 
sembly of  old  men  and  to  the  veto 
power  of  the  Roman  Senate  was  gar- 
nered from  these  authorities.  I  recog- 
nize that  history  is  sometimes  subject 
to  interpretation:  therefore,  one  can 
only  assume  that  this  may  have  been 
the  premise  for  the  ABC  News  story. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mrs. 
HUTCHISON).  There  being  no  further 
morning  business,  morning  business  is 
closed. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT.  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT.  1996 

The      PRESIDING      OFFICER.      The 
clerk  will  report  the  pending  business. 
The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2099)  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  Independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  fiscal 
year  ending  September  30,  1996.  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Sarbanes  Amendment  No.  2782.  to  restore 
homeless  assistance  funding  to  fiscal  year 
1995  levels  using  excess  public  housing  agen- 
cy project  reserves. 

Rockefeller  Amendment  No.  2784.  to  strike 
section  107  which  limits  compensation  for 
mentally  disabled  veterans  and  offset  the 
loss  of  revenues  by  ensuring  that  any  tax  cut 
benefits  only  those  families  with  Incomes 
less  than  $100,000. 

Rockefeller  Amendment  No.  2785  (to  com- 
mittee amendment  on  page  8.  lines  9-10).  to 
increase  funding  for  veterans"  medical  care 
and  offset  the  increase  In  funds  by  ensuring 
that  any  tax  cut  benefits  only  those  families 
with  Incomes  less  that  $100,000. 

Baucus  Amendment  No.  2786.  to  provide 
that  any  provision  that  limits  implementa- 
tion or  enforcement  of  any  environmental 
law  shall  not  apply  If  the  Administrator  of 
the  Environmental  Protection  Agency  deter- 
mines that  application  of  the  prohibition  or 
limitation  would  diminish  the  protection  of 
human  health  or  the  environment  otherwise 
provided  by  law. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  are  4  minutes 
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equally  divided  for  debate,  and  a  vote 
will  follow  that  4  minutes. 

.AMENDMENT  NO.  2784 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, speaking  as  a  proponent  of  the 
amendment,  this  amendment  would 
strike  a  provision  in  the  bill  which  cuts 
off  disability  compensation  to  certain 
veterans  who  are  disabled  by  reason  of 
mental  problems.  It  cuts  off  their  sav- 
ings when  they  reach  S25.000.  We  do 
that  for  no  other  veteran.  We  do  that 
foij  nobody  else  in  the  country,  as  far 
as  |l  know. 

The  amendment  is  funded  by  limitingr 
any  tax  cut  under  the  budget  resolu- 
tion to  families  earning  less  than 
$100,000. 

Madam  President,  there  is  no  jus- 
tification whatever  for  singling  out 
mentally  disabled  people  for  discrimi- 
natory treatment.  There  is  none. 

If  these  veterans  are  disabled,  we  as  a 
nation  have  said  that  they  are  entitled 
to  disability  compensation — entitled  to 
it.  It  is  in  the  law.  We  have  not  said 
th6y  are  entitled  to  compensation  only 
if  they  are  poor.  We  have  not  said  they 
are  entitled  to  compensation  only  if 
they  have  savings  less  than  $25,000.  We 
have  not  said  they  are  entitled  to  com- 
pensation only  if  they  have  no  sources 
of  funds  from  anywhere  else. 

They  are  entitled  to  compensation. 
We  have  said  that  they  are  entitled  be- 
cause of  their  disability.  Are  we  pre- 
pared to  say  now.  for  some  reason,  that 
mentally  disabled  people  are  somehow 
less  entitled  as  veterans,  solely  because 
they  are  disabled? 

TJ'his  Senator  is  not:  hence,  my 
aniendment.  I  urge  my  colleagues  to 
waive  the  Budget  Act  and  then  to 
strike  this  provision  which  discrimi- 
naies  against  mentally  disabled  veter- 
ans. 

BIr.  President,  during  last  evening's 
debate  on  my  amendment  to  strike  the 
provision  from  the  appropriations  bill 
which  provides  for  a  cutoff  of  com- 
pensation to  mentally  disabled  veter- 
ans when  their  savings  reach  a  certain 
si.  we  were  operating  then  under  a 
iited  time  agreement,  which  I  ac- 
ited  in  the  interests  of  moving  the 

Dgress  of  the  bill.  However,  there 
were  a  number  of  points  made  during 
th^t  debate  which  should  not  go  unan- 
swered, so  I  am  making  this  further 
statement  to  describe  more  fully  my 
views  on  this  legislation. 

Mr.  President,  one  point  that  was 
made  a  number  of  times  during  the  de- 
bate was  that  the  mentally  incom- 
petjent  veterans  we  are  talking  about 
haVe  all  of  their  needs  taken  care  of  by 
VA.  I  am  not  certain  what  point  was 
beipg  made,  but  I  think  it  is  vital  to 
note  that  the  individuals  that  are  cov- 
ered by  this  amendment  are  not  under 
VaI  care.  However  their  needs  are  being 
addressed,  it  is  not  a  result  of  VA  ac- 
tivity except  to  the  extent  that  the 
veterans  use  their  compensation  pay- 
ments to  pay  for  care. 


Another  point  that  must  be  ad- 
di'essed  relates  to  the  relationship  of 
those  who  might  receive  some  of  the 
veteran's  estate  at  the  time  of  the  vet- 
eran's death.  As  I  noted  in  my  state- 
ment last  evening,  it  is  certainly  pos- 
sible that  some  remote  heirs  might 
benefit  from  a  mentally  incapacitated 
veteran's  estate.  However,  the  only 
thing  this  provision  ensures  is  that  the 
veteran's  estate  will  be  diminished  un- 
less the  veteran  has  dependents.  There 
is  nothing  in  the  provision  which  lim- 
its its  effect  to  noncaring,  distant  rel- 
atives. The  existence  of  a  loving,  car- 
ing nondependent  child  who  sees  the 
veteran  daily  would  not  be  sufficient  to 
keep  this  provision  from  taking  effect. 
It  would  be  triggered  in  any  case  in 
which  there  are  no  dependents. 

Mr.  President,  the  suggestion  was 
made  that  this  provision  is  necessary 
in  order  to  keep  remote  heirs  from  in- 
heriting the  estates  of  mentally  dis- 
abled veterans.  I  note  that  no  evidence 
was  cited  to  support  the  proposition, 
nor  is  there  any  evidence  that  I  am 
aware  of.  that  would  demonstrate  that 
a  mentally  impaired  veteran  is  any 
more  likely  to  leave  an  estate  to  re- 
mote heirs  than  a  mentally  competent 
one.  It  is  important  to  highlight  that 
the  VA  process  relating  to  a  declara- 
tion of  incompetency  does  not  mean 
that  a  veteran  does  not  have  the  abil- 
ity to  execute  a  valid  will. 

This  concern  about  so-called  remote 
heirs  would  apply  to  any  disabled  vet- 
eran who  dies  without  a  will.  Any  vet- 
eran—mentally disabled  or  otherwise — 
who  is  able  to  execute  a  will  and  who 
does  so  should  not  have  limitations  on 
who  can  be  named  as  beneficiary  under 
the  will,  nor  any  restriction  on  the 
amount  of  the  estate  that  can  pass 
under  the  will.  If  there  is  a  govern- 
mental interest  in  restricting  inherit- 
ance of  estates,  any  part  of  which  is 
made  up  of  VA  compensation — and  let 
me  be  clear.  I  do  not  believe  that  there 
is — then  it  must  apply  equally  to  a  dis- 
abled veteran  who  is  not  mentally  in- 
competent. 

As  many  of  my  colleagues  know,  the 
original  enactment  of  this  provision 
was  challenged  by  the  Disabled  Amer- 
ican Veterans  in  a  lawsuit  in  1991. 

The  Federal  court  that  heard  the 
case — and  which  declared  that  original 
enactment  unconstitutional— noted 
that  the  limitation  did  not  affect  the 
payment  of  compensation  to  between 
95  to  98  percent  of  the  disabled  veterans 
who  have  no  dependents.  It  hardly 
makes  sense  or  can  be  defended  that 
this  small  group  of  mentally  disabled 
veterans  should  be  singled  out  for  this 
treatment. 

Mr.  President,  the  only  characteris- 
tic that  distinguishes  the  class  of  vet- 
erans that  is  being  singled  out  in  this 
legislation  is  their  mental  injury  or 
disease.  Perhaps  some  believe  that 
these  veterans  are  less  likely  to  object 
to   such   governmental   intrusion   into 
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their  lives,  but  that  is  hardly  a  basis 
for  this  sort  of  legislation  which  takes 
away  compensation  to  which  the  veter- 
ans are  entitled. 

Mr.  President,  it  is  worth  noting  that 
about  85  percent  of  estates  left  by  men- 
tally incompetent  veterans  are  inher- 
ited by  close  family  members.  While 
these  individuals  may  or  may  not  be 
dependents,  that  should  hardly  dis- 
qualify them  from  inheriting  the  veter- 
ans' estates.  Indeed,  it  is  very  often 
these  individuals — parents,  nondepen- 
dent children,  brothers  and  sisters, 
other  close  family  members — who  have 
made  significant  personal  sacrifices  to 
care  for  the  veteran  during  the  veter- 
an's lifetime. 

Mr.  President,  it  should  be  noted 
that  the  estates  of  mentally  disabled 
veterans  are  frequently  made  up  of 
funds  from  sources  other  than  VA  ben- 
efits, and  the  effect  of  this  provision 
would  be  to  require  these  veterans  to 
reduce  the  overall  value  of  their  es- 
tates in  order  to  continue  to  receive 
the  compensation  which  is  their  due. 

The  bottom  line.  Mr.  President,  is 
this:  No  matter  what  arguments  are 
put  forward  in  an  attempt  to  justify 
this  provision,  in  the  end  it  can  only  be 
seen  as  what  it  is — rank  discrimination 
against  mentally  disabled  veterans.  It 
is  unworthy  of  the  Congress  and  should 
be  rejected. 

Mr.  President.  I  am  aware  of  the  two 
reports— a  1982  GAO  report  and  a  1988 
VA  inspector  general  report^that  are 
cited  as  the  justification  for  this  provi- 
sion. While  it  may  be  argued  that  some 
support  for  this  provision  may  be  found 
in  one  or  both  of  these  reports,  I  think 
that  a  closer  examination  will  show 
that  this  reliance  is  misplaced. 

For  example,  Mr.  President,  neither 
report  provided  evidence  that  mentally 
disabled  veterans  accumulate  more  as- 
sets than  other  veterans.  Nor  did  either 
report  find  a  basis  for  distinguishing 
mentally  disabled  veterans  from  all 
other  disabled  veterans  on  the  issue  of 
the  disposition  of  their  estates  or  as  to 
any  other  element  related  to  their  VA 
compensation.  In  fact,  neither  report 
looks  at  competent  veterans. 

Both  reports  assumed,  with  no  basis, 
that  mentally  disabled  veterans  do  not 
have  wills.  This  is  simplj'  not  true. 

Neither  report  studied  mentally  com- 
petent veterans  to  learn  how  they  dis- 
pose of  their  estates. 

The  GAO  report  looked  at  a  small 
sample — only  four  regional  offices — 
hardly  a  sufficient  basis  on  which  to 
make  so  sweeping  a  change  in  VA  com- 
pensation policy. 

With  respect  to  the  inspector  gen- 
eral's report,  my  colleagues  may  not 
know  that  the  IG  did  not  recommend 
that  compensation  payments  to  men- 
tally incompetent  veterans  be  stopped, 
but  rather  recommended  that  the  com- 
pensation payments  be  paid  into  a  spe- 
cial trust  fund  on  behalf  of  the  veter- 
ans. 
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Mr.  President,  in  essence,  this  provi- 
sion is  establishing  a  means  test  for 
one  very  small  group  of  veterans,  and 
doing  so  on  a  very  scant  record.  I  know 
that  both  the  House  and  Senate  Veter- 
ans' Affairs  Committees  supported  this 
provision  in  OBRA  90.  We  made  a  mis- 
take then,  and  nowhere  is  that  dem- 
onstrated more  clearly  than  in  the  dis- 
trict court  opinion  in  the  suit  brought 
by  DAV. 

Our  committee  could  have  repeated 
the  mistake  in  this  Congress  as  we 
worked  to  meet  our  reconciliation 
mandate.  We  did  not.  The  Senate 
should  not  do  so  either. 

Mr.  LEAHY.  Mr.  President,  I  am  an 
original  cosponsor  of  the  Rockefeller 
amendment,  and  I  urge  my  colleagues 
to  vote  for  its  adoption.  This  is  a  sim- 
ple amendment,  and  its  passage  will 
send  an  important  message  to  Ameri- 
ca's veterans  that  we  will  not  forget 
our  obligations  to  them. 

Veteran's  medical  care  accounts  for 
nearly  half  of  the  budget  of  the  Depart- 
ment of  Veterans  Affairs.  It  provides 
for  the  care  and  treatment  of  eligible 
beneficiaries  in  VA  hospitals,  nursing 
homes,  and  outpatient  facilities.  When 
you  walk  down  the  halls  VA  hospitals 
like  the  one  in  White  River  Junction, 
VT,  you  see  the  proud  faces  and  shat- 
tered bodies  of  men  who  have  given 
more  to  their  country  than  just  lip- 
service  and  taxes.  I  say  men  because 
the  overwhelming  majority  of  these 
veterans  are  men,  although  the  number 
of  women  veterans  is  rising. 

Mr.  President,  if  there  is  one  area 
where  everyone  can  agree  that  the  Fed- 
eral Government  has  a  compelling  role, 
it  is  in  the  care  of  our  Nation's  service 
disabled  and  indigent  veterans.  It  is 
the  Federal  Government  which  raises 
armies  and  the  Federal  Government 
which  sends  our  young  people  off  to 
war.  It  is  the  Federal  Government 
which  is  obligated  to  take  care  of  vet- 
erans after  the  shooting  stops. 

The  appropriations  bill  before  us  cuts 
the  VA  medical  care  account  $511  mil- 
lion below  the  President's  request.  No 
one  can  stand  in  front  of  this  body  and 
say  that  these  cuts  are  not  going  to  af- 
fect veterans,  because  the  fact  is  that 
they  will.  They  will  make  a  difference 
in  the  services  provided  at  White  River 
Junction  and  at  VA  hospitals  across 
the  country.  This  amendment  restores 
the  medical  care  fund  back  to  the 
President's  request,  and  uses  the  funds 
from  Republican  tax  cuts  to  pay  for  it. 

Everyone  in  this  body  is  familiar 
with  the  $245  billion  in  tax  cuts  that 
have  been  proposed  by  the  Republican 
leadership.  I  have  been  against  these 
cuts  from  the  start,  because  more  than 
half  of  the  benefits  go  toward  those 
who  make  more  than  $100,000  a  year. 
Let  me  tell  you,  I  do  not  hear  from  too 
many  Vermonters  making  that  much 
money  that  say  they  need  a  tax  cut.  I 
would  consider  supporting  tax  cuts 
that  target  the  lower  and  middle  class. 
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but  not  this  one.  By  voting  for  this 
amendment,  we  are  putting  our  spend- 
ing priorities  back  where  they  belong, 
and  that  is  on  providing  services  for 
the  veterans  who  have  earned  them. 

I  think  more  people  around  the  Sen- 
ate should  heed  the  words  of  Abraham 
Lincoln,  which  are  chiseled  on  a  plaque 
at  the  Veterans  Administration  build- 
ing a  few  blocks  from  here.  These 
words  ring  as  true  today  as  they  did  in 
the  aftermath  of  the  bloody  Civil  War: 
"To  care  for  him  who  shall  have  borne 
the  battle  and  for  his  widow,  and  his 
orphan." 

I  urge  my  colleagues  to  join  me  in 
voting  for  this  important  amendment. 

Mr.  WELLSTONE.  Madam  President. 
I  am  very  proud  to  be  an  original  co- 
sponsor,  I  say  to  my  colleagues,  of  both 
of  these  amendments.  There  is,  I  think, 
a  very,  very  direct  question  for  each 
Senator  to  answer.  In  exchange  for 
agreeing  not  to  have  any  tax  giveaways 
for  individuals,  families  with  incomes 
under  $100,000  a  year,  we  will  make 
sure  that  we  do  not  put  into  effect  an 
egregious  practice  of  mean  testing 
compensation  for  veterans  that  are 
struggling  with  mental  illness,  service- 
connected. 

As  the  Secretary  has  said,  Jesse 
Brown,  I  think  one  of  the  best  Sec- 
retaries we  have,  the  only  difference 
between  veterans  that  are  mentally  in- 
capacitated and  physically  is  those 
that  are  mentally  quite  often  cannot 
speak  for  themselves.  This  would  be  a 
terrible  and  cruel  thing  if  we  now  have 
this  unequal  treatment. 

Finally.  Madam  President,  to  be  able 
to  restore  $511  million  so  we  keep  a 
quality  of  inpatient  and  outpatient 
care,  that  is  what  this  is  about:  not  the 
tax  giveaways  for  those  with  high  in- 
comes and  a  commitment  to  veterans. 

These  are  two  extremely  important 
amendments  that  represent  a  litmus 
test  for  all  of  us. 

Madam  President,  I  am  pleased  and 
proud  to  be  an  original  cosponsor  of 
the  two  amendments  to  H.R.  2099.  the 
VA-HUD  appropriations  bill  for  fiscal 
year  1996  that  specifically  concern  our 
Nation's  veterans.  My  distinguished 
colleagues  who  are  cosponsoring  this 
amendment  are  to  be  congratulated  for 
their  efforts  to  ensure  veterans'  access 
to  quality  VA  health  care  is  not  seri- 
ously compromised  and  to  protect 
some  mentally  incompetent  veterans 
who  are  being  targeted  for  discrimina- 
tory, arbitrary,  and  shameful  cuts  in 
VA  compensation. 

Madam  President,  while  these 
amendments  address  two  different  is- 
sues— veterans  health  care  and  com- 
pensation for  the  most  vulnerable 
group  of  American  veterans — they  are 
prompted  by  one  basic  concern.  Our 
pressing  need  to  balance  the  budget. 
Unfortunately  this  pressing  need  is 
being  used  to  justify  unequal  sacrifice. 
Veterans  with  service-connected  dis- 
abilities and  indigent  veterans,  many 


of  whom  earned  their  VA  benefits  at 
great  cost  on  bloody  battlefields  are 
seeing  those  benefits  whittled  away, 
while  the  most  affluent  of  our  citizens 
are  exempted  from  sacrifice.  Instead  of 
being  asked  to  share  the  pain,  the 
wealthy  seemingly  are  supposed  to  con- 
tribute to  balancing  the  budget  by  ac- 
cepting substantial  tax  cuts.  What 
kind  of  shared  sacrifice  is  this? 

I  believe  that  one  of  the  great 
strengths  of  these  amendments  is  that 
they  make  a  significant  contribution 
to  righting  the  balance.  The  $511  mil- 
lion that  would  be  restored  to  the  med- 
ical care  account  to  enable  the  VA  to 
meet  veterans  health  care  needs  and 
the  $170  million  that  is  needed  to  en- 
sure that  all  mentally  ill  veterans  con- 
tinue to  receive  unrestricted  com- 
pensation are  to  be  offset  by  limiting 
any  tax  cuts  provided  in  the  reconcili- 
ation bill  to  families  with  incomes  of 
less  than  $100,000. 

Our  Nations  veterans  are  prepared  to 
sacrifice  for  the  good  of  this  country  as 
they  have  done  so  often  in  the  past,  but 
only  if  the  sacrifices  they  are  asked  to 
make  are:  First,  equitable;  second,  rea- 
sonable: and  third,  essential.  Clearly, 
these  sacrifices  that  service-con- 
nected— particularly  mentally  incom- 
p)etent  veterans — and  indigent  veterans 
are  being  asked  to  make  meet  none  of 
these  essential  criteria. 

Madam  President,  before  I  conclude  I 
would  like  to  discuss  each  of  the 
amendments.  One  of  the  amendments 
would  restore  to  the  medical  care  ac- 
count $511  million  cut  from  the  Presi- 
dents  budget  for  fiscal  year  1996.  While 
there  may  be  some  doubt  as  to  the  va- 
lidity of  VA  projections  of  the  precise 
impact  of  such  a  cut  on  veterans  health 
care,  there  is  little  doubt  that  it  would 
result  in  some  combination  of  substan- 
tial reductions  in  the  number  of  veter- 
ans treated  both  as  outpatients  and  in- 
patients as  the  number  of  VA  health 
care  personnel  shrink.  According  to  the 
VA.  this  cut  could  have  an  impact  that 
is  equivalent  to  closing  some  sizable 
VA  medical  facilities. 

While  not  directly  related  to  this 
amendment  but  related  to  the  quality 
of  VA  health  care  generally,  this  bill 
also  would  eliminate  all  major  medical 
construction  projects  requested  by  the 
President.  In  the  process,  some 
projects  involving  VA  hospitals  that  do 
not  meet  community  standards  and  are 
deteriorating  would  not  be  funded.  How 
can  we  treat  veterans  in  facilites  that 
do  not  meet  fire  and  other  safety 
standards?  In  obsolete  facilities  that 
lack  separate  rest  rooms  and  dressing 
room  areas  for  men  and  women  veter- 
ans? This  is  a  travesty  and  no  way  to 
treat  those  who  have  defended  our 
country.  Our  veterans  do  not  deserve 
such  shabby  and  undignified  treatment 
and  I  will  do  all  in  my  power  to  see 
that  this  shameful  situation  ends.  I 
hope  that  all  of  my  colleagues  will  join 
me  in  this  long  overdue  effort. 
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Madam  President,  as  I  pointed  out  at 
a  veterans"  Affairs  Committee  hearing 
a  few  months  ago  these  cuts  could  not 
come  at  a  worse  time.  We  are  now  talk- 
ing about  cutting  S270  billion  over  the 
ne3:t  7  years  from  Medicare  and  making 
det  p  cuts  in  Medicaid.  This  could  lead 
to  a  much  greater  demand  for  VA  serv- 
ices precisely  at  a  time  when  VA 
health  care  capabilities  are  eroding. 
Would  the  VA  be  able  to  cope  with  an 
Influx  of  elderly  and  indigent  veterans 
eligible  for  health  care,  but  currently 
covered  by  Medicare  or  Medicaid? 
There  sometimes  is  much  talk  about  a 
deqlinlng  .  veterans  population,  but 
much  less  about  an  aging  veterans  pop- 
ulation— one  that  disproportionately 
requires  expensive  and  intensive  care. 
What  happens  if  this  population  grows 
even  more  as  a  result  of  Medicare  and 
Medicaid  cuts?  Before  veterans  fall  vic- 
tin',  to  the  law  of  unintended  con- 
sequences. I  strongly  urge  my  col- 
leairues  to  give  careful  consideration  to 
the  cumulative  impact  on  veterans 
health  care  of  such  concurrent  cuts  in 
Fec.eral  health  care  funding. 

Regarding  the  other  Rockefeller 
amendment.  I  was  frankly  appalled 
wh(!n  I  learned  that  both  the  House  and 
Serate  versions  of  H.R.  2099  include  a 
provision  that  limits  compensation 
benefits  for  mentally  incompetent  vet- 
erans without  dependents  but  does  not 
limit  benefits  for  physically  incapaci- 
■  tatud  veterans  without  dependents — or 
anj  other  class  of  veterans  for  that 
ma;ter.  As  I  understand  it.  compensa- 
tion for  service-connected  disabilities 
paid  to  mentally  incompetent  veterans 
wittiout  dependents  would  be  termi- 
nated when  the  veteran's  estate 
rea:hed  S25.000  and  not  reinstated  until 
the  veteran's  estate  fell  to  SIO.OOO. 

Sach  unequal  treatment  is  out- 
rag  jous  and  indefensible.  How  can  we 
discriminate  against  veterans  who  be- 
came disabled  while  serving  their  coun- 
try only  because  they  are  mentally  ill. 
In  (iloquent  and  informative  testimony 
before  the  Senate  Veterans'  Affairs 
Conmittee.  Secretary  of  Veterans  Af- 
fairs Jessie  Brown,  who  I  regard  as  an 
outstanding  Cabinet  officer  and  a  sin- 
gularly tenacious  and  effective  advo- 
cate for  veterans,  pointed  out  that  the 
only  difference  between  veterans  who 
have  lost  both  arms  and  legs  and  those 
whci  have  a  mental  condition  as  a  re- 
sult of  combat  fatigue,  is  that  the  lat- 
ter group  cannot  defend  themselves. 
Moreover,  the  Secretary  stressed,  we 
are  not  only  talking  about  veterans 
who  seem  to  have  no  organic  basis  for 
their  mental  illness,  but  also  veterans 
who  were  shot  in  the  head  on  the  bat- 
tlefield and  as  a  result  of  brain  damage 
cannot  attend  to  their  own  affairs. 
Anc .  I  might  add  that  to  make  matters 
worse,  this  provision  amounts  to 
me£.ns-tested  compensation  that  ap- 
plies to  only  one  class  of  veterans — the 
mentally  ill.  I  am  aware  that  such  a 
provision   was  enacted   in   OBRA   1990 


and  withstood  court  challenge,  but  the 
fact  that  it  was  held  to  be  constitu- 
tional makes  it  no  less  abhorrent.  For- 
tunately Congress  had  the  good  sense 
to  let  this  onerous  provision  expire  in 
1992. 

Victimizing  the  most  vulnerable  of 
our  veterans  while  providing  tax  cuts 
to  our  wealthiest  citizens  smacks  of  af- 
flicting the  afflicted  while  comforting 
the  comfortable.  I  urge  my  colleagues 
from  both  sides  of  the  aisle  to  support 
the  Rockefeller  amendment  on  this 
subject. 

Finally.  Madam  President.  I  am  very 
proud  to  be  a  Member  of  the  Senate, 
the  oldest  democratically  elected  delib- 
erative body  in  the  world.  But  I  am 
sure  the  last  thing  any  of  you  would 
want  is  for  this  great  deliberative  body 
to  merely  rubber  stamp  ill-advised  ac- 
tions by  the  House  and  in  the  case  of 
the  VA  medical  account  to  make  mat- 
ters even  worse  by  appropriating  S327 
million  less  than  was  appropriated  by 
the  House. 

The  veterans  health  care  and  com- 
pensation protected  by  these  two 
amendments  are  by  no  means  hand- 
outs, but  entitlements  earned  by  men 
and  women  who  put  their  lives  on  the 
line  to  defend  this  great  country.  They 
are  part  and  parcel  of  America's  irrev- 
ocable contract  with  its  veterans,  a 
contract  that  long  predates  the  Con- 
tract With  America  we  have  heard  so 
much  about  recently. 

I  have  a  deep  commitment  to  Min- 
nesota veterans  to  protect  the  veterans 
benefits  they  have  earned  and  are  enti- 
tled to  and  in  cosponsoring  these 
amendments  I  am  keeping  my  faith 
with  them.  I  urge  my  colleagues  to  join 
me  in  supporting  both  amendments. 

Mr.  ROCKEFELLER.  I  ask  for  the 
yeas  and  nays.- 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Madam  President,  thank 
you  very  much. 

We  should  be  clear  about  a  couple  of 
things.  The  money  is  not  necessary  to 
take  care  of  incompetent  veterans. 
These  veterans  are  being  taken  care  of 
through  the  Veterans  Administration 
system. 

They  can  keep  up  to  S25.000  of  their 
estate,  but  beyond  that  we  are  saying. 
as  the  House  did,  that  we  should  not 
continue  to  build  up  their  estate.  These 
are  people  that  do  not  have  a  spouse. 
They  do  not  have  a  dependent  child  or 
dependent  parent.  This  money  simply 
goes  to  nondependent  heirs  when  these 
incompetent  veterans  die. 

We  had  to  make  tough  choices  in  put- 
ting this  bill  together  because  of  the 
limits  of  funds.  Madam  President,  S170 
million  that  would  have  gone  into  the 
estates  of  these  veterans  goes  to  veter- 
ans' medical  care. 
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Now,  the  solution  offered  by  my 
friend  and  colleague  from  West  Vir- 
ginia is  to  rely  on  a  phony  offset.  Ev- 
erybody in  this  Senate  knows  that 
there  is  no  tax  cut  in  this  budget.  He 
proposes  to  offset  it  against  a  tax  cut. 
It  is  not  there. 

What  this  budget  waiver  does  is  ask 
our  colleagues  to  waive  the  Budget 
Act.  to  give  up  on  balancing  the  budg- 
et, to  forget  about  our  promise  to  the 
American  people  to  end  the  deficit  in 
the  year  2002. 

This  is  the  ultimate  budget  buster. 
This  is  where  the  opponents  of  bal- 
ancing the  budget  start  the  effort  to 
unravel  the  budget  agreement.  It  is  a 
typical  liberal  solution — we  will  not 
make  choices.  If  they  were  serious 
about  getting  this  money  back  for 
these  veterans,  they  would  have  offered 
a  real  offset  and  made  choices  as  we 
have  to  do  in  the  appropriations  proc- 
ess. 

They  did  not.  They  said.  -Lefs  bust 
the  budget.  Lefs  have  the  ultimate  es- 
tate builder  plan,  putting  money  into 
the  veterans'  estates."  not  to  go  to 
their  heirs,  but  putting  it  on  the  credit 
cards  of  our  children  and  grand- 
children. 

I  urge  my  colleagues  not  to  waive  the 
Budget  Act  on  this  matter. 

Mr.  WELLSTONE.  Madam  President, 
I  ask  unanimous  consent  I  be  included 
as  an  original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  pending  question  is  on 
agreeing  to  the  motion  to  waive  the 
Budget  Act  for  the  consideration  of 
amendment  No.  2784,  offered  by  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller]. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted,  yeas  47, 
nays  53  .  as  follows: 

[Rollcall  Vote  No.  465  Leg-.] 
YEAS-^T 


September  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


26473 


.■\kaka 

Felngold 

Lleberman 

Baucus 

Felnsteln 

Mlkulskl 

Blden 

Ford 

Moseley-Braun 

Blngaman 

Glenn 

Moynlhan 

Boxer 

Graham 

Murray 

Bradley 

Harkln 

Xunn 

Breaux 

Henin 

Poll 

Brjan 

HoUlngs 

Pryor 

Bumpers 

Inouye 

Reld 

Byrd 

Johnston 

Robb 

Cohen 

Kennedy 

Rockefeller 

Conrad 

Kerry 

Sarbanes 

Daschle 

Kohl 

Simon 

Dodd 

LautenberK 

Snowe 

Dorgan 

Leahy 

Wellstone 

Exon 

Levin 
NAYS-53 

.■\braham 

Bond 

Campbell 

.Ashcroft 

Brown 

Chafee 

Bennett 

Bums 

Coats 

Cochran 

Hatneld 

NMckles 

Coverdell 

Helms 

Packwood 

Craig 

Hutchison 

Pressler 

D  Amato 

Inhofe 

Roth 

DeWlne 

Jeffords 

Saniorum 

Dole 

Kassebaum 

Shelby 

Domenlcl 

Kempthome 

Simpson 

Falrcloth 

Kerrey 

Smith 

Frist 

Kyi 

Specter 

Gorton 

Lott 

Stevens 

Cramm 

Lugar 

Thomas 

Grams 

Mack 

Thompson 

Grassley 

McCain 

Thurmond 

Gregg 

McConnell 

Warner 

Hatch 

Murkowskl 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  47.  the  nays  are  53. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  to  waive  the 
Budget  Act  is  not  agreed  to.  The  point 
of  order  is  sustained. 

Mr.  BOND.  Madam  President.  I  move 
to  reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  la.y  on  the  table  was 
agreed  to. 

Mr.  BOND.  I  ask  unanimous  consent 
that  the  remaining  stacked  votes  be  re- 
duced to  10  minutes  in  length. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.■\MENDME.S-T  NO.  2785 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  4  min- 
utes equally  divided  on  the  pending 
question. 

The  pending  question  is  another  mo- 
tion to  waive  the  Budget  Act.  amend- 
ment No.  2785.  offered  by  the  Senator 
from  West  Virginia.  The  Senator  will 
have  2  minutes  and  the  Senator  from 
Missouri  will  have  2  minutes.  The  Sen- 
ator from  West  Virginia  is  recognized 
as  soon  as  the  Senate  comes  to  order. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROCKEFELLER.  I  thank  the 
Presiding  Officer. 

This  amendment  would  provide  fund- 
ing for  veterans'  health  care  at  the 
level  requested  by  the  President,  which 
is  S16.96  billion,  and  would  offset  the 
S511  million  increase  that  that  rep- 
resents by  limiting  any  tax  cut  under 
the  budget  resolution  to  families  that 
earn  less  than  SIOO.OOO. 

Again.  I  think  this  choice  is  a  simple 
one.  The  President  simply  wanted  to 
keep  the  funding  for  veterans'  health 
care  services — the  people  whom  we 
have  said  have  a  special  entitlement  to 
health  care  services — consistent  with 
inflation.  And  it  is  not  even  health 
care  inflation.  It  is  regular  inflation, 
which  is  3.4  percent.  Health  cai'e  infla- 
tion is  almost  double  that. 

And  so  the  President's  request  is 
below  what  is  truly  needed.  We  are  al- 
ready reducing  veterans'  health  care, 
but  the  Senate  has  reduced  it  way.  way 
below,  and  the  result  will  be  that  we 
will  close  some  veterans  hospitals,  that 
we  will  den.v  eligible  veterans  both  in- 
patient and  outpatient  care,  well  over 


100.000  of  them:  and  interestingly  and 
importantly,  in  an  organization,  that 
is  fighting  to  hold  on  to  its  best  health 
care  people,  we  will  lose  6.500  "Veterans 
Affairs  health  care  professionals.  I 
think  this  is  an  unsustainable  propo- 
sition, and  I  think  the  President 
sought  only  a  modest  increase.  It  was 
not  even  an  inflationary  increase  in 
the  real  terms  of  health  care. 

I  hope  that  the  motion  to  waive  the 
Budget  Act  will  be  sustained,  and  I  re- 
quest the  yeas  and  the  navs. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  .veas  and  nays  are  ordered. 

Mr.  BOND.  Madam  President.  I  yield 
1  minute  to  the  chairman  of  the  Veter- 
ans' Committee,  the  Senator  from  Wy- 
oming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized  for  1 
minute. 

Mr.  SIMPSON.  Madam  President.  I 
chair  the  Veterans"  Affairs  Committee. 
It  is  always  remarkable  to  have  to 
come  here  to  the  floor  and  get  into  a 
debate  that  somehow  reflects  that  we 
do  not  take  care  of  our  veterans  in 
America. 

When  I  came  to  this  committee,  we 
were  giving  veterans  S20  billion.  In  this 
proposal,  it  is  now  close  to  S40  billion. 
Everything  we  have  done  with  veterans 
health  care  has  gone  up.  We  have  more 
nurses:  we  have  more  doctors.  Remem- 
ber this  figure  if  you  will,  please. 
Madam  President.  90  percent  of  the 
health  care  goes  to  non-service-con- 
nected disabilit.v — 90  percent  non-serv- 
ice-connected  disability— not  service- 
connected  disability.  This  is  a  serious 
issue.  If  anyone  can  believe  we  do  not 
take  care  of  the  veterans  of  the  United 
States,  please  drop  by  my  office.  The 
occupancy  rates  at  the  hospitals  are 
going  down.  The  population  is  going 
down  and  the  budget  is  going  up.  just 
as  it  should  be. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SIMPSON.  So  veterans  are  well 
taken  care  of.  This  is  an  assault  on  the 
budget  process. 

Mr.  BOND.  Madam  President,  only 
inside  the  Beltway  would  a  S285  million 
increase  in  veterans  medical  care  be 
attacked  as  a  cut.  In  a  very  difficult 
time  we  allocated  S285  million  more  for 
veterans  medical  care  to  assure  that 
they  can  provide  the  care  that  is  need- 
ed for  veterans. 

To  say  that  this  is  being  offset  by  a 
tax  cut  is  more  phony  baloney.  It  is  an 
effort  to  break  the  budget  agreement. 
We  had  to  make  choices.  If  the  pro- 
ponents were  serious  about  increasing 
money  even  more  than  we  have  for  vet- 
erans medical  care,  they  would  have 
come  up  with  a  real  offset. 

Be  clear  about  it:  A  vote  to  waive  the 
Budget  Act  does  not  improve  veterans 


health  care:  it  merely  busts  the  budget 
agreement  and  puts  a  greater  deficit  on 
the  American  economy  and  a  greater 
burden  on  our  children  and  our  grand- 
children who  will  have  to  bear  the  ex- 
pense. 

I  urge  my  colleagues  to  vote  no. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  51. 
nays  49. 


[Rollcall  Vote  No. 

166  Leg.] 

YEAS— 51 

.\kaka 

Felngold 

Lleberman 

Baucus 

Felnsteln 

Mlkulskl 

Blden 

Ford 

Moseley-Braan 

Blngaman 

Glenn 

Moynlhan 

Boxer 

Graham 

Murray 

Bradley 

Harkln 

Xunn 

Brtjdux 

Henin 

Pell 

Bryan 

HoUlngs 

Pryor 

Bumpers 

Inouye 

Reld 

Byrd 

Jeffords 

Robb 

Campbell 

Johnston 

Rockefeller 

Cohen 

Kennedy 

Sarbanes 

Conrad 

Kerry 

Simon 

Daschle 

Kohl 

Snowe 

Dodd 

Lautenberg 

Specter 

Dorgan 

Leahy 

Warner 

Exon 

Levin 

NAYS-49 

Wellstone 

.Abraham 

Gorton 

McCain 

Ashcroft 

Gramm 

McConnell 

Bennett 

Grams 

Murkowsk! 

Bond 

Grassley 

Xlckles 

Brown 

Gregg 

Packwood 

Burns 

Hatch 

Pressler 

Chafee 

Hatfield 

Roth 

Coats 

Helms 

Santorum 

Cochran 

Hutchison 

Shelby 

Coverdell 

Inhofe 

Simpson 

Craig 

Kassebaum 

Smith 

D  .\mato 

Kempthome 

Stevens 

DeWlne 

Kerrey 

Thomas 

Dole 

Kyi 

Thompson 

Domenlcl 

Lott 

Thurmond 

Falrcloth 

Lugar 

Frist 

Mack 

The  PRESIDING  OFFICER.  On  this 
the  vote,  the  ayes  are  51,  the  nays  are 
49.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  to  waive 
the  Budget  Act  is  rejected.  The  point  of 
order  is  sustained. 

Mr.  BOND.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  rejected. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDVENT  NO.  2786 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  amendment  No. 
2786.  offered  by  the  Senator  from  Mon- 
tana [Mr.  B.-\ucu.s].  There  are  4  minutes 
for  debate  to  be  equally  divided. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  is  very  simple.  It  provides 
that  no  rider  to  this  appropriations  bill 
would  take  effect  if  it  would  weaken 
protection  of  human  health  and  the  en- 
vironment. It  is  designed  to  send  a 
strong    message,    particularly    to    the 
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House,  that  we  should  not  use  appro- 
priations bills  for  a  back-door  attack 
on  environmental  protection. 

Last  night.  Senator  Bond  argrued 
thait  the  bill  gives  unfettered  discretion 
to  EPA  and  might  even  be  unconstitu- 
tional. I  might  say  to  my  colleagues.  I 
checked  with  the  Justice  Department. 
The  Justice  Department  has  reviewed 
the  amendment  and  concluded  that  the 
amendment  is  constitutional.  So  that 
is  not  a  problem. 

It  is  also  aimed  only  at  a  set  of  spe- 
cific rifle-shot  riders,  and  if  the  admin- 
istirator.  under  the  amendment,  invali- 
dates a  particular  rider,  the  adminis- 
trator would  be  fully  bound  by  all  of 
the  terms  and  conditions  of  the  under- 
lying law. 

Let  me  remind  everyone  why  this 
amendment  is  necessary.  We  need  to 
reform  our  environmental  laws,  to 
mase  them  not  only  strong  but  smart. 
But  the  appropriations  bill,  and  par- 
ticularly the  House,  is  not  environ- 
mental reform.  It  contains  riders  that 
roll  back,  eliminate  environmental 
laws.  For  e.xample.  it  eliminates  the 
Great  Lakes  initiative:  it  eliminates 
rul((s  for  toxic  air  emissions  from  haz- 
ardous waste  Incinerators  and  refiner- 
ies: it  eliminates  enforcement  of  the 
wetlands  program.  In  the  Environment 
&  Public  Works  Committee,  we  are 
dealing  with  the  wetlands  program, 
woiking  to  reform  it.  This  rider  elimi- 
nates it.  It  eliminates  rules  that  con- 
trol discharge  of  raw  sewage  into  pub- 
lic waters.  The  list  of  riders  goes  on. 

The  Senate  bill  takes  a  much  more 
moderate  approach,  and  I  compliment 
the  Senator  from  Missouri  for  doing  so. 
Bub  we  have  to  send  a  strong  message 
to  tjhe  conferees:  We  should  not  load  up 
this  bill  with  riders  that  would  threat- 
en the  health  and  quality  of  American 
fanjilies. 

I  urge  my  colleagues  to  support  the 
amendment,  and  I  oppose  the  motion 
to  table. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senators  Murr.w  and 
WeLlstone  be  added  as  cosponsors  of 
the  amendment. 

Trte  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordpred. 

Mrs.  MURRAY.  Mr.  President,  the 
levol  of  funding  for  EPA  and  the  legis- 
lative riders  contained  in  this  bill 
mean  one  thing  for  the  citizens  of  our 
Nation:  a  lower  quality  of  life.  To  a 
large  degree,  the  quality  of  our  lives 
depends  on  the  integrity  of  our  envi- 
ronment: the  quality  of  the  air  we 
breathe,  the  water  we  drink,  and  the 
soil  we  farm  and  live  on.  For  the  last  25 
years  EPA  has  set  out  to  improve  and 
guarantee  the  quality  of  life  for  all 
Americans  by  cleaning  up  our  air, 
water,  and  soil  and  keeping  them 
clean.  But  with  inadequate  funding  and 
congressionally  mandated  caveats  and 
barriers,  our  people  and  our  environ- 
ment will  no  longer  be  adequately  pro- 
tected. 
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We  all  need  water  to  live.  We  are,  in 
fact,  60  percent  water  ourselves.  Clean 
water  is  essential  to  our  survival.  But 
riders  in  this  bill  would  prevent  EPA 
from  protecting  Americans  from  drink- 
ing water  contaminants  that  are 
known  to  be  harmful.  Because  of  this 
bill,  the  public  will  continue  to  be  ex- 
posed to  contaminants  like  arsenic, 
radon,  and  the  microbe 

Cryptosporidium. 

Arsenic  is  a  known  carcinogen.  The 
current  arsenic  rule,  implemented  in 
1942.  poses  a  1  in  50  cancer  risk — 10.000 
times  worse  than  is  generally  consid- 
ered acceptable.  By  preventing  EPA 
from  issuing  a  final  arsenic  rule,  this 
bill  will  allow  over  30  million  Ameri- 
cans to  continue  to  drink  arsenic-laced 
drinking  water  every  day. 

The  same  is  true  of  radon.  Drinking 
water  containing  radioactive  radon  is 
known  to  cause  cancer.  Controlling 
radon  in  drinking  water  will  prevent 
hundreds  of  cancers.  Over  40  million 
people  will  continue  to  drink  radon- 
contaminated  v;ater  unless  EPA  is  al- 
lowed to  act. 

In  1994.  a  Cryptosporidium  outbreak 
in  a  contaminated  well  in  Walla  Walla. 
WA,  sickened  or  hospitalized  dozens  of 
people.  A  groundwater  disinfection  rule 
would  likely  have  prevented  this  out- 
break. But  this  bill  would  prohibit  EPA 
from  requiring  any  groundwater  to  be 
treated  to  kill  parasites. 

We  also  need  clean  air  to  breathe. 
But  this  bill  requires  EPA  to  reevalu- 
ate the  standards  it  has  imposed  on  the 
oil  refinery  industry  to  utilize  the 
Most  Available  Control  Technology 
[MACT]  to  control  emissions  from 
valves  and  pumps.  These  leaks  account 
for  as  much  as  one-half  of  total  refin- 
ery emissions.  Industry  requested  this 
rider  because  they  believe  that  emis- 
sions have  been  overestimated.  How- 
ever, the  estimated  emissions  of  toxic 
pollutants  from  a  medium-sized  refin- 
ery are  240  tons  per  year,  almost  10 
times  greater  than  the  minimum  statu- 
tory definition  of  a  --major  source"  of 
toxic  air  pollution  subject  to  the  same 
control  measures.  It  seems  unlikely 
that  EPA  has  made  such  a  tremendous 
overestimation  of  emissions. 

Finally.  Mr.  President,  the  report  ac- 
companying this  bill  contains  a  provi- 
sion that  will  certainly  delay  cleanup 
of  a  Superfund  landfill  in  my  State  of 
Washington.  This  landfill  is  located  on 
the  Tulalip  Indian  Reservation  in  an 
estuary  of  Puget  Sound  and  is  disgorg- 
ing contaminants  directly  into  the 
sound.  The  language  in  this  report  di- 
rects EPA  to  do  more  studies  and  en- 
gage in  more  discussion  in  the  hopes 
the  agency  will  not  implement  its  pre- 
sumptive remedy  of  capping  the  site. 
While  I  agree  that  the  cost  to  these 
powerful  PRP's  might  be  high,  the  cost 
to  the  people  who  live  around  the 
sound,  or  eat  fish  from  the  sound,  or 
recreate  in  the  Sound  is  much  higher.  I 
have  tried  to  get  the  committcs  or  the 
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provision's  sponsor  to  insert  language 
that  forced  the  PRP"s  and  EPA  to  act 
quickly  to  stop  this  seeping  mess,  but 
I  was  not  entirely  successful.  The  spon- 
sor promises  this  will  not  delay  clean- 
up and  that  these  studies  and  discus- 
sions will  be  completed  within  fiscal 
year  1996.  I.  and  the  people  who  want  a 
clean  Puget  Sound,  can  only  hope  that 
is  the  case. 

Mr.  President,  we  must  remain  com- 
mitted to  improving  and  protecting  the 
quality  of  life  for  the  citizens  of  our 
Nation.  This  means  protecting  the  en- 
vironment. I  urge  my  colleagues  to 
support  efforts  to  increase  funding  for 
EPA  and  to  strip  the  legislative  riders 
from  this  bill. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  in  strong  support  of  Senator  Bau- 
CUS'  amendment  because  it  assures 
that  no  provision  in  the  House  or  the 
Senate  appropriations  bills  governing 
EPA"s  budget  will  harm  public  health 
or  the  environment. 

The  No.  1  responsibility  we  have,  and 
what  people  demand  from  us,  is  to  pro- 
tect the  public  we  serve  from  harm. 
This  means  guarding  our  national  secu- 
rity with  a  strong  defense,  and  keeping 
our  streets  safe  from  crime.  But  that 
also  means  protecting  people  from 
breathing  polluted  air.  from  drinking 
poisonous  water,  and  from  eating  con- 
taminated food — in  other  words,  pro- 
tecting people  from  harms  from  which 
they  cannot  protect  themselves. 

We  often  fail  to  think  of  these  prob- 
lems in  terms  of  being  a  threat  to  our 
safety  and  well-being,  primarily  be- 
cause the  Federal  Government  has 
done  such  a  good  job  in  guaranteeing 
that  we  have  clean  air  and  clean  water 
and  edible  food.  One  of  the  great  iro- 
nies here  is  that  some  of  the  riders  in 
the  appropriations  bills  this  Congress 
may  succeed  in  attempts  to  eviscerate 
our  key  environmental  laws  precisely 
because  we  have  succeeded  in  diminish- 
ing environmental  dangers  from  every 
day  life. 

Make  no  mistake,  however,  the  riders 
particularly  in  the  House  bill  will,  if 
they  find  their  way  into  law.  quickly 
remind  people  of  the  very  real  dangers 
we  have  been  fighting  against  for  the 
last  generation.  The  riders  would  se- 
verely limit  the  agency's  ability  to  en- 
sure that  our  water  is  safe,  our  food  is 
safe,  and  our  air  is  clean. 

What  makes  these  riders  particularly 
outrageous  is  that  they  are  being  done 
without  any  opportunity  for  the  public 
to  comment  on  what  would  be  a  revolu- 
tionary shift  in  our  national  policies. 
This  is  essentially  the  equivalent  of 
tacking  on  a  provision  legalizing  nar- 
cotics in  America  to  the  FBI's  appro- 
priation. 

The  riders  relating  to  the  Clean 
Water  Act  would  quite  simply  end  en- 
forcement and  implementation  of  the 
Clean  Water  Act.  The  riders  would 
mean  widespread  degradation  of  the 
water  quality  in  Long  Island  Sound.  It 
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would  threaten  the  sound's  beaches  and 
its  enormous  commercial  shellfish  in- 
dustry, which  has  the  top  oyster  har- 
vest in  the  Nation.  In  fact.  Long  Island 
Sound  supports  So  billion  a  year  in 
water-quality  dependent  uses.  These 
economic  benefits  are  due  in  large  part 
to  the  improvement  in  water  quality 
brought  about  by  the  Clean  Water  Act. 

The  Clean  Water  Act  riders  would 
prevent  enforcement  of  controls  for 
combined  sewer  overflows  and  prac- 
tices to  reduce  stormwater  pollution. 
These  programs  were  designed  to  keep 
raw  sewage  off  beaches  and  out  of  wa- 
terways and  reduce  dirty  runoff  from 
streets  and  farms.  They  are  critical  to 
the  cleanup  and  long-term  health  of 
Long  Island  Sound.  Last  year  alone 
Connecticut  had  162  beach  closings 
from  too  high  a  count  of  disease-caus- 
ing bacteria.  These  bacteria  come  from 
raw  untreated  sewage  that  still  flows 
from  sewerage  treatment  systems  in 
Connecticut  and  New  York  that  are  old 
and  being  stressed  from  a  growing  pop- 
ulation in  coastal  areas.  Under  the 
House  bill,  raw  sewage  would  continue 
to  spill  into  waters  from  outdated  or 
inadequate  sewage  treatment  and  col- 
lection systems.  Stormwater  controls 
would  be  eliminated  from  many  urban 
areas.  The  result  would  be  widespread 
degradation  of  water  quality,  which 
would  threaten  the  State's  commercial 
fishing  and  shellfishing  industry.  As 
the  Connecticut  Commissioner  of  Envi- 
ronmental Protection.  Sidney  Hol- 
brook.  has  written  about  the  House 
bill:  "If  enacted  in  its  current  form, 
the  bill  would  adversely  impact  impor- 
tant water  quality  and  public  health 
initiatives." 

EPA  does  much  more  than  enforce 
the  law.  EPA  provides  guidance  and 
funding  so  that  States  and  localities 
can  upgrade  and  repair  their  aging  sew- 
erage systems.  Language  in  the  House 
bill  would  completely  stop  EPA  from 
issuing  stormwater  permits,  providing 
technical  assistance  and  outreach,  and 
enforcing  against  the  most  serious 
overflow  problems. 

Let  me  briefly  discuss  my  concerns 
with  some  of  the  other  riders. 

One  rider  would  prevent  the  EP.\ 
from  enforcing  its  rule  limiting  emis- 
sions of  hazardous  air  pollutants  from 
refineries.  This  rule,  which  has  just 
gone  final,  would  reduce  toxic  emis- 
sions from  refinery  facilities  by  almost 
60  percent — approximately  53.400  tons 
per  year  of  toxic  emissions  and  277.000 
tons  per  year  of  emissions  of  volatile 
organic  compounds,  the  major  contrib- 
utor to  smog.  The  health  impacts  of 
hazardous  air  pollutants  include  poten- 
tial respiratory,  reproductive,  and  neu- 
rotoxic effects. 

The  rule  simply  requires  that  petro- 
leum refineries  seal  their  storage 
tanks,  control  process  vents,  and  de- 
tect and  seal  equipment  leaks.  About 
50  percent  of  the  165  refining  facilities 
in  this  country  are  already  meeting  or 
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almost  meeting  the  rule's  require- 
ments. This  rule  levels  the  playing 
field  and  provides  minimum  protec- 
tions to  all  communities  living  in  prox- 
imity to  a  petroleum  refinery.  EPA  has 
made  substantial  changes  from  its  pro- 
posed rule  based  on  the  comments  of 
industry,  resulting  in  much  greater 
flexibility.  Even  the  American  Petro- 
leum Industry  by  a  vote  of  17  to  3  sup- 
ports the  rule.  That  this  rule  cannot  be 
enforced  by  EPA  is  simply  a  delay  tac- 
tic by  a  small  group  of  refineries  that 
do  not  want  to  comply  with  standard 
industry  practices. 

Another  rider  on  the  House  side 
would  limit  EPAs  ability  to  gather 
data  under  the  toxic  release  inventory 
that  would  give  the  public  a  better  un- 
derstanding of  toxic  chemicals  released 
into  their  environment  and  where  they 
work. 

The  Toxic  Release  Program  is  a  non- 
regulatory,  noncommand.  and  control 
program.  It  is  essentially  a  market- 
based  program— providing  information 
to  the  public  so  that  it  can  make  in- 
formed choices  and  enter  constructive 
dialog  with  facilities  in  their  commu- 
nities. 

I  have  just  mentioned  a  few  riders  in 
my  comments — there  are  more  than  25 
others  that  I  didn't  mention  but  all  af- 
fect EPAs  duties.  The  Baucus  amend- 
ment will  assure  that  none  of  the  ap- 
propriations riders  will  endanger  cur- 
rent health  and  environmental  protec- 
tions that  we  rely  upon  and  expect  and 
which  improve  our  quality  of  life. 

For  these  reasons.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  BOND.  Mr.  President,  last  night  I 
said  that  this  amendment  was  breath- 
taking. First.  I  extend  my  sincere 
thanks  to  the  kind  words  that  the  Sen- 
ator from  Montana  has  made  about  the 
measures  we  put  in  our  bill.  He  ad- 
dressed his  arguments  against  the  so- 
called  legislative  riders  in  the  House 
bill.  Regardless  of  how  good  or  bad 
they  are.  how  good  or  bad  ours  are.  his 
solution  is  to  give  the  EPA  adminis- 
trator unfettered  authority  to  dis- 
regard a  law  passed  by  the  Congress 
and  signed  by  the  President. 

He  claims  that  the  Justice  Depart- 
ment advised  him  it  is  not  unconstitu- 
tional. I  say  look  at  the  Chadha  deci- 
sion, and  it  is  clearly  unconstitutional. 
That  is  not  the  question  here.  The 
courts  would  have  to  decide  it.  But  I  do 
not  want  to  see  this  body  going  on 
record  as  giving  an  unelected  bureau- 
crat the  authority  to  disregard  a  law 
passed  by  Congress  and  signed  by  the 
President.  This  is  truly  outstanding. 
So  many  people  in  Washington  talk 
about  Congress'  solutions  being  '"neat, 
simple  and  wrong."  Well,  this  goes  one 
step  further:  it  is  neat,  simple,  and  un- 
constitutional. 

Let  me.  for  the  benefit  of  my  col- 
leagues, read  this  to  you: 

Any  prohibition  or  limitation  In  this  Act 
on   the   Implementation   or  enforcement   of 


any  law  administered  by  the  Administrator 
of  the  Environmental  Protection  Ag-ency 
shall  not  apply  If  the  Administrator  deter- 
mines that  application  of  the  prohibition  or 
limitation  would  diminish  the  protection  of 
human  health  or  the  environment  otherwise 
provided  by  law. 

That,  to  me,  gives  the  EPA  Adminis- 
trator the  power  to  veto,  ignore,  or  to- 
tally disregard  a  law.  I  am  not  going  to 
move  to  table  this.  I  want  my  col- 
leagues to  have  the  pleasure  of  voting 
up  or  down  on  the  simple  proposition. 

The  PRESIDING  OFFICER.  A  motion 
to  table  has  already  been  made. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  to  withdraw  the  motion 
to  table. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BOND.  I  want  my  colleagues  to 
have  the  pleasure  of  voting  yes  or  no 
on  this  simple  proposition:  Do  you 
want  the  unelected  Administrator  of 
the  EPA  to  be  able  to  change  laws 
passed  by  Congress  and  signed  by  the 
President? 

I  certainly  do  not.  I  urge  my  col- 
leagues to  vote  "no." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  39. 
nays  61.  as  follows: 

(RoUcall  Vote  No.  467  Leg.] 
YEAS— 39 


.\kaka 

Felnsteln 

.Mlkulskl 

Baucus 

Glenn 

Moseley-Braun 

Blden 

Graham 

Murray 

Blngaman 

Harkm 

Pell 

Boxer 

Inooye 

Pryor 

Bradley 

Jeffords 

Reld 

Br>an 

Kennedj- 

Robb 

Bumpers 

Kerrj' 

Rockefeller 

Chafee 

Kohl 

Roth 

Cohen 

Lautenberg 

Sarbanes 

Daschle 

Leahy 

Simon 

Dodd 

Levin 

Snowe 

Felngold 

Lleberman 
NAYS-61 

Wellstone 

.Abraham 

Ford 

Mack 

.Ashcroft 

Frl.sl 

.McCain 

Bennett 

Gorton 

McConnell 

Bond 

Gramm 

Moynlhan 

Breaux 

Crams 

MurkowskI 

Brown 

Grassley 

NMckles 

Burns 

Gregg 

Nunn 

BjTd 

Hatch 

Packwood 

Campbell 

Hatneld 

Pressler 

Coats 

Henin 

Santorum 

Cochran 

Helms 

Shelby 

Conrad 

Holllngs 

Simpson 

Coverdell 

Hutchison 

Smith 

Craig 

Inhofe 

Specter 

D  .Amato 

Johnston 

Stevens 

DeVVlne 

Kassebaum 

Thonus 

Dole 

Kempihome 

Thompson 

Domenlcl 

Kerrey 

Thurmond 

Dorgan 

Kyi 

Warner 

Exon 

Lott 

Falrcloth 

Lugar 

So  the  amendment  (No.  2786)  was  re- 
jected. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote. 
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Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.*.MENDMENT  NO.  2782 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  num- 
bered 2782  of  the  Senator  from  Mary- 
land: 10  minutes  will  be  equally  di- 
vided, and  the  Senator  from  Maryland 
will  be  recognized. 

Mr.  SARBANES.  Mr.  President,  could 
I  inquire  of  the  parliamentary  situa- 
tion, the  time  situation? 

The  PRESIDING  OFFICER.  There  is 
10  minutes  for  debate  before  the  vote. 
10  minutes  equally  divided. 

Mr.  SARBANES.  Mr.  President.  5  on 
each  side? 

The  PRESIDING  OFFICER,  Right. 

The  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
yield  myself  2  minutes. 

Mr.  President.  I  implore  my  col- 
leaj?ues  to  support  this  amendment  on 
the  homeless.  The  committee  has  cut 
the  money  for  homeless  assistance  by 
32  percent  from  last  year's  level.  In 
fact,  the  committee  level  is  below  the 
level  of  the  year  before  last.  The  House 
has  cut  homeless  assistance  by  40  per- 
cent. If  we  fail  to  adopt  this  amend- 
ment, our  conferees  will  be  working 
with  a  figure  of  32  percent  below  last 
year — a  cut  of  $360  million.  The  House 
has  a  cut  of  S444  million  below  last 
year.  If  we  pass  this  amendment,  we 
will  give  our  conferees  an  opportunity 
In  conference  to  do  something  about 
the  homeless. 

We  are  making  progress  in  our  fight 
against  homelessness  and  this  amend- 
ment will  advance  that  cause.  This  pro- 
posal would  bring  homeless  funding 
back  to  last  year's  level— SI. 1  billion. 
The  Appropriations  Committee  said  in 
its  report  that  ""The  committee  is  wor- 
ried that  the  block  grant  approach 
with  funds  less  than  SI  billion  may  dis- 
advantage some  areas  with  significant 
homeless  populations  and  some  home- 
less providers."  This  amendment  will 
bring  homeless  funding  back  above  the 
$1  billion  level  so  we  can  move  to  a  for- 
mula grant.  A  formula  grant  will  make 
it  possible  for  the  States,  the  local- 
ities, the  churches,  the  social  service 
agencies,  the  civic  organizations,  and 
the  nonprofit  groups  to  work  collec- 
tively in  a  more  constructive  and  posi- 
tive fashion  to  resolve  the  problem  of 
the  homeless. 

The  offset  for  this  amendment  comes 
out  of  the  funds  for  the  renewal  of  ex- 
piring section  8  contracts.  The  reduc- 
tion in  renewal  resources  is  made  pos- 
sible by  a  provision  in  this  amendment 
that  allows  the  Secretary  to  requjre 
housing  agencies  to  use  section  8  re- 
serves to  renew  their  expiring  con- 
tracts. The  HUD  Secretary  has  written 
to  us  that  this  offset  would  not  create 
a  problem  in  renewing  expiring  con- 
tracts. He  writes.  "Funding  for  renewal 
of  expiring  contracts  can  be  reduced 


without  any  impact  on  existing  recipi- 
ents.". 

The  act  that  encompasses  our  home- 
less assistance  programs  is  named  after 
Stewart  McKinney — the  distinguished 
former  Republican  Congressman  from 
Connecticut.  Ever  since  Congressman 
McKinney's  efforts  to  develop  the 
homeless  assistance  programs.  Federal 
policies  for  homeless  assistance  have 
enjoyed  bipartisan  support.  I  urge  my 
colleagues  to  continue  this  bipartisan 
approach  here  today. 

How  much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2' 2  remaining  of  the  5  min- 
utes. 

Mr.  SARBANES.  I  yield  myself  30 
seconds,  if  the  Chair  will  remind  me. 

Mrs.  Lucie  McKinney — the  widow  of 
the  very  distinguished  former  Repub- 
lican Congressman— wrote  an  article  a 
couple  of  weeks  ago  about  the  pro- 
grams that  help  the  homeless.  Let  me 
just  quote  the  end  of  that  article.  She 
wrote: 

We  do  know  how  to  end  homeles.s:ne.ss. 
While  the  cure  Is  not  cost-free,  it  costs  a 
whole  lot  less  than  not  facing  and  solving 
the  problem.  Saving:  lives  and  saving 
money— how  can  that  be  bad? 

I  urge  my  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  remaining.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President.  I  yield  my- 
self 2  minutes  and  ask  to  be  advised 
when  that  2  minutes  runs. 

Mr.  President,  this  amendment  pro- 
poses to  increase  funding  for  homeless 
activities  by  S360  million,  certainly  a 
noble  objective.  But  the  budgetary  off- 
set comes  from  the  appropriations  for 
renewal  of  section  8  rental  subsidy  con- 
tracts. 

There  is  no  dispute  that  more  home- 
less assistance  funding  could  be  used. 
The  committee  looked  everywhere  it 
could  to  find  this  money,  to  balance 
the  needs  of  the  homeless  with  those 
who  are  now  getting  existing  low-in- 
come housing  assistance.  Despite  se- 
vere budgetary  constraints,  the  com- 
mittee increased  House-passed  home- 
less funding  by  S84  million.  When  com- 
bined with  amounts  released  by  HUD. 
homeless  activities  in  fiscal  year  1996 
should  be  maintained  at  current  rates. 

We  provided  in  the  report,  because  of 
the  tightness  of  funds.  HUD  is  "ex- 
pected to  work  through  negotiated 
rulemaking  and  include  recommenda- 
tions made  by  States  and  localities  as 
well  as  homeless  assistance  providers." 

I  find  it  startling  that  the  Secretary 
of  HUD  is  now  saying  he  can  do  with- 
out this  $360  million.  They  originally 
requested  $5.8  billion  for  section  8  re- 
newals. At  my  request,  they  reviewed 
it  and  came  down  to  $4.8  billion  for 
their  request.  We  were  only  able  to  pro- 
vide them  $4.3  billion.  And  the  very 
persuasive  Senator  from  Maryland  is 
able  to  convince  the  Secretary  he  can 
take  less  than  S4  billion? 


September  27,  1995 

Make  no  mistake,  these  section  8  re- 
newals are  renewals  that  can  be  used 
for  the  elderly,  the  disabled,  people 
with  AIDS  and  others  needing  home- 
less assistance.  Unfortunately,  this  is  a 
shell  game.  It  may  make  "letters  to 
the  editor"  writers  feel  better,  but  it  is 
a  phony  effort  to  get  money  where  we 
cannot  take  it — from  those  who  are 
without  funds  for  their  housing. 

I  reserve  the  remainder  of  my  time. 

Mr.  SARBANES.  I  yield  1  minute  to 
the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President,  as  I  men- 
tioned yesterday,  I  took  a  little  time 
on  Sunday  to  reread  Will  Durant's 
book.  "The  Lessons  of  History."  He 
said,  through  the  centuries  nations 
have  this  struggle  between  those  who 
are  more  fortunate  aim  those  who  are 
less  fortunate.  That  is  what  this  is  all 
about. 

The  less  fortunate,  those  who  are 
homeless,  we  have  them  on  the  streets 
like  we  did  not  have  when  1  was  a 
young  man  and  when  the  Presiding  Of- 
ficer was  young.  It  is  going  to  get 
worse  if  we  do  not  deal  with  it.  This  is 
a  cutback  of  32  percent  and  is  impru- 
dent and  unwise. 

I  support  the  Sarbanes  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  in 
closing,  let  me  just  underscore  that  I 
would  prefer  that  we  not  take  the 
money  out  of  the  section  8  reserves. 
But  we  are  forced  by  the  budget  rules 
to  find  an  offset.  The  question  before 
us  here  is,  amongst  the  priorities, 
which  activities  ought  to  come  first? 
The  homeless  are  at  the  very  bottom  of 
the  scale.  They  are  out  on  the  street. 
We  have  been  trying  to  put  together  an 
infrastructure  to  try  to  deal  with  their 
needs  and  we  are  having  some  success 
across  the  country.  Each  of  you  know 
that  in  your  local  communities  you 
have  church  groups,  you  have  civic  or- 
fjanizations,  you  have  community 
groups  who  are  marshaling  their  re- 
sources to  try  to  deal  with  the  needs  of 
the  homeless.  They  need  this  Federal 
support. 

The  Appropriations  Committee  has 
written  that  the  homeless  assistance 
programs  would  have  to  get  back  above 
$1  billion  in  order  to  justify  a  formula 
approach.  In  the  Banking  Committee 
last  year,  we  included  a  formula  ap- 
proach to  homeless  assistance  that  was 
supported  unanimously  in  the  commit- 
tee. That  is  where  we  want  to  get.  The 
funding  in  this  amendment  gives  us  a 
chance  to  get  there. 

The  funding  in  this  amendment  also 
gives  the  chairman  of  the  committee 
something  to  work  with  in  the  con- 
ference. The  House  is  40  percent  below 
last  year's  figure.  The  current  Senate 
figure  represents  a  32-percent  cut.  If 
the  Senate  goes  to  conference  on  that 
basis,  you  know  the  final  outcome  is 
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going  to  be  somewhere  in  between.  If 
the  Senate  bill  is  allowed  to  stand,  you 
are  going  to  have  a  cut  of  35  to  40  per- 
cent in  the  funding  for  the  homeless 
when  this  bill  comes  back  from  con- 
ference. The  amendment  before  you 
today  will  enable  the  chairman  to  work 
in  conference  in  order  to  provide  ade- 
quate resources  to  deal  with  this  press- 
ing national  issue. 

I  am  simply  saying  to  my  colleagues, 
support  this  amendment:  Vote  to  shift 
some  of  this  money  from  section  8  re- 
serves to  the  homeless  programs.  I  am 
not  happy  with  doing  it.  but  we  think 
we  can  handle  the  section  8  renewal 
needs  out  of  existing  resources  and  the 
Secretary  has  indicated  as  much  in  his 
letter  to  us.  The  additional  resources 
for  the  homeless  in  this  amendment 
will  give  us  a  chance  to  put  a  new  ap- 
proach into  effect. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  unfortu- 
nately, this  does  not  solve  the  problem. 
It  takes  money  from  those  who  depend 
upon  section  8  vouchers  or  certificates. 
It  is  saying  to  all  those  on  section  8 — 
elderly,  disabled,  people  with  AIDS — 
that  we  are  taking  $360  million  away 
from  the  pool  for  renewing  these  con- 
tracts, and  there  will  be  people  who  are 
now  dependent  upon  section  8  housing 
who  could  be  thrown  out  when  their 
contracts  expire. 

The  Secretary.  Secretary  Cisneros. 
said  after  he  revised  it.  we  need  $4.8  bil- 
lion. We  were  only  able  in  this  tight 
budget  time  to  give  him  S4.3  billion.  I 
do  not  believe  him  when  he  says  that 
he  can  make  this  work  with  less  than 
$4  billion.  I  think  that  is  an  accommo- 
dation. 

We  all  would  like  to  accommodate 
everything.  There  is  no  money  there. 
Unfortunately,  this  is  a  smoke  and 
mirrors  game.  The  amendment  specifi- 
cally says  that  notwithstanding  cer- 
tain provisions  of  this  act,  the  S360  mil- 
lion "*  *  *  shall  not  become  available 
for  obligation  until  September  30.  1996. 
and  shall  remain  available  until  ex- 
pended." 

What  they  are  saying  is.  we  are  tak- 
ing money  away  from  reserves  in  1996 
to  throw  it  into  spending  in  1997.  in 
hopes  that  it  will  look  better  in  1996. 
We  are  in  danger  of  taking  away  the 
section  8  assistance  for  people  who 
need  it.  to  make  them  homeless,  to  in- 
crease the  need  for  the  homeless  assist- 
ance. 

I  share  the  concern  of  the  Senator 
from  Maryland  and  the  others  for  the 
homeless. 

We  have  worked  what  I  believe  is  a 
reasonable  compromise.  We  need  to 
stay  with  this  plan  to  provide  section  8 
assistance  for  those  who  are  now  de- 
pending upon  the  Federal  Government 
for  their  housing. 

This  is  a  smoke  and  mirrors  effort 
that  unfortunately  does  not  improve 
and  might  endanger  the  people  that  we 
are  trying  to  help. 
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I  move  to  table  the  amendment,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  withhold  the  tabling  mo- 
tion as  he  did  on  the  Baucus  amend- 
ment, and  allow  an  up-or-down  vote? 

Mr.  BOND.  I  believe  we  need  to  table 
this  one. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Missouri  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Maryland.  On  this  question, 
the  .yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Thom.^s).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  52. 
nays  48.  as  follows: 

[RoUcall  Vote  No.  468  Leg.] 
YEAS— 52 


.Abraham 

Frist 

McConnell 

.\shCTOlt 

Gorton 

Murkowskl 

Bennett 

Gramm 

Xlckles 

Bond 

Grams 

Packwood 

Brown 

Grassley 

Pressler 

Burns 

Gregg 

Roth 

Campbell 

Hatch 

Sanlorum 

Chafee 

Hatneld 

Shelby 

Coats 

Helms 

Simpson 

Cochran 

Hutchison 

Smith 

Cohen 

Inhofe 

.Snow- 

Coverdell 

Kassehaum 

Stevens 

Craig 

Kumpthome 

Thomas 

D  Amalo 

Kyi 

Thompson 

DeWlne 

Lolt 

Thurmond 

Dole 

Lugar 

Warner 

Domenlcl 

.Mack 

Falrcloth 

-McCain 

NAYS— 48 

.Akaka 

Felnsteln 

Levin 

Baucus 

Ford 

Lleberman 

Blden 

Glenn 

.Mlkulskl 

Blneaman 

Gr.iham 

Moseley-Braun 

Boxer 

Harkin 

Moynlhan 

Bradley 

Henin 

Murray 

Breaux 

HolUngs 

Nunn 

Brjan 

Inouye 

Pell 

Bumpers 

Jeffords 

Poor 

Byrd 

.Johnston 

Reld 

Conrad 

Kennedy 

Robb 

Daschle 

Kerrey 

Rockefeller 

Dodd 

Kerry 

Sarbanes 

Dorian 

Kohl 

Simon 

Exon 

Lautenberg 

Specter 

Felngold 

Leahy 

Wellstone 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2782)  was  agreed  to. 

Mr.  BOND.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President.  I  wonder  if 
I  might  inquire  of  the  managers  when 
they  believe  we  ma.v  be  able  to  com- 
plete action  on  this  bill? 

It  is  my  understanding  it  is  going  to 
be  vetoed,  but  there  are  still  a  lot  of 
amendments  on  the  other  side.  I  am 
not  certain  how  many  require  rollcalls. 
If  we  are  going  to  complete  action  on 


two  additional  bills.  Labor-HHS  and 
State-Justice-Commerce,  and  this  is 
our  third  day  on  this  bill.  I  do  not 
know  how  we  can  do  two  others  in  2 
days.  So  if  anybody  knows,  when  might 
we  complete  action  on  this  bill?  Plus 
we  will  recess  the  Senate  so  we  will  be 
able  to  have  meetings  of  the  Finance 
Committee,  so  we  probably  will  not  do 
anj'thing  after  this  bill  the  rest  of  the 
day. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  If  I  might  respond,  we 
have  been  working  out  a  number  of 
these  amendments.  I  think  we  are  very 
close  to  agreement  on  a  number  of 
them.  Some  of  them  clearly  are  going 
to  require  votes.  We  are  ready  to  line 
up  two.  one  with  an  hour  time  agree- 
ment, one  with  a  45-minute  time  agree- 
ment. Then  I  cannot  say  on  this  side 
that  there  are  an.v  more  of  our  amend- 
ments that  should  require  a  vote.  I 
think  they  can  be  accepted  or  would  be 
included  in  a — excuse  me.  there  is  one 
Senator  Ch.afee  is  going  to  offer,  pro- 
poses to  offer  about  the  brown  fields. 

I  hope  that  will  be  agreed  upon.  That 
might  require  a  vote.  It  should  be  a 
short  time  limit.  I  would  be  interested 
on  the  minority  side  in  what  my  col- 
league sees  as  the  opportunities  there. 

Ms.  MIKULSKI.  Mr.  President,  re- 
sponding to  the  Republican  leader's  de- 
sire to  move  this  bill,  we  have  our  next 
two  amendments  lined  up,  the  Lauten- 
berg amendment  and  the  Feingold 
amendment.  When  we  asked  for  the 
time  agreement,  that  is  maximum. 
Both  men  are  here  to  offer  their 
amendments. 

We  intend  to  move  very  expedi- 
tiously. I  recommend  that  after  those 
two  amendments,  those  votes  be 
stacked.  I  truly  believe  we  can  do  a  lot 
of  clear  out  and  clean  up.  I  am  antici- 
pating that  either  amendments  will  be 
worked  out  or  that  they  will  be  with- 
drawn so  they  could  be  offered  on  other 
bills.  I  cannot  guarantee  that.  We  are 
working  down  our  list,  as  well. 

So  m.v  recommendation  is  Lauten- 
berg. Feingold.  stacked  votes:  see  kind 
of  where  we  are.  and  then  we  will  move 
right  along. 

Mr.  DOLE.  We  have  one  other  amend- 
ment, the  Simon-Moseley-Braun 
amendment.  Is  that  being  worked  out? 

Mr.  BOND.  Mr.  President.  I  think  we 
are  working  out  an  agreement  that 
that  one  can  be  accepted.  That  is  on 
the  transfer  of  fair  housing.  I  think  so 
long  as  we  can  guarantee  that  the 
transfer  will  occur— we  do  not  want  to 
disrupt  operations.  Our  staff  is  working 
on  it.  and  I  hope  we  are  close  to  agree- 
ment on  it.  I  think  we  share  the  same 
goals.  I  just  want  to  make  sure  that 
the  language  in  the  amendment  gets  us 
there. 

Mr.  DOLE.  So  just  let  us  see— 11.  12. 
1.  Maybe  we  can  complete  action  on 
this  bill  by  2  p.m.? 
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Ms.  MIKULSKI.  I  think  the  prickly 
point  here  is  what  Senator  Bumpers 
chooses  to  do  on  the  NASA-Russian  re- 
actor sale.  I  think  that  is  a  prickly 
pear. 

Mr.  DOLE.  That  could  take  some 
time.  then. 

Ms.  MIKULSKI.  I  think  we  need  to 
confer  with  Senator  Bumpers  as  to 
what  his  disposition  is.  We  will  do  this 
during  the  debate.  Mr.  Leader. 

Mr.  DOLE.  I  am  still  trying  to  work 
it  out:  it  may  not  be  able  to  happen. 
But  if  we  could  do  all  these  appropria- 
tions bills  and  the  CR.  then  we  would 
not  be  in  session  next  week.  But  we 
also  have  to  complete  action  in  the  dif- 
ferent committees  on  reconciliation 
this  week.  And  I  understand  there  has 
been  an  objection  to  the  Finance  Com- 
mittee meeting.  The  Democratic  leader 
has  already  indicated  this  to  me.  I  will 
make  the  request,  so  whoever  wishes  to 
object  can  object  at  this  time,  because 
it  is  very  important  that  that  commit- 
tee meet.  And  if  we  have  an  objection, 
then  when  we  finish  this  bill,  the  Sen- 
ate will  be  in  recess.  Then  we  will  meet 
until  we  complete  action  on  that,  and 
then  come  back  to  the  additional  ap- 
propriations bills.  If  we  do  net  finish 
them  this  week,  we  will  finish  them 
next,  week. 

OBJECTION  TO  PERMISSION  FOR  FINANCE 
COM.MITTEE  TO  .MEET 

Mr.  DOLE.  Mr.  President.  I  under- 
stand the  objector  is  on  the  floor.  I  ask 
consent  that  the  Committee  on  Fi- 
nance be  permitted  to  meet  Wednes- 
day, September  27,  1995,  to  conduct  the 
markup  of  spending  recommendations 
for  the  budget  reconciliation  legisla- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE.  Mr.  President.  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DASCHLE.  I  have  consulted  with 
a  number  of  my  colleagues,  some  of 
whom  are  on  the  floor,  and  there  is  a 
concern  on  this  side  that  we  have  not 
had  an  opportunity  to  have  some  hear- 
ings and  discuss  this  matter  in  greater 
detail.  The  hope  was  that  over  the 
course  of  whatever  period  of  time  we 
will  have  more  of  an  opportunity  to 
look  at  it.  As  a  result  of  that  concern, 
then  we  will  object  at  this  time. 

Mr.  DOLE.  Mr.  President.  I  do  under- 
stand that  the  Democratic  leader  has 
consented  to  six  other  committees  to 
meet  during  today's  session  of  the  Sen- 
ate. 

I  have  six  unanimous-consent  re- 
quests for  committees  to  meet  during 
today's  session  of  the  Senate.  They  all 
have  the  approval  of  the  Democratic 
leader. 

I  ask  unanimous  consent  that  these 
requests  be  agreed  to  en  bloc,  and  that 
each  request  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  that  request? 


Mr.  DOLE.  That  does  not  include  Fi- 
nance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  requests  is  printed  in 
today's  Record  under  "Authority  for 
Committees  to  Meet.") 

Mr.  DOLE.  I  thank  my  colleagues 
and  the  managers. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  [Mr.  LAUTEN- 
BERG]. 

Mr.  WELLSTONE.  I  wonder  if  my 
colleague  will  yield  for  a  moment? 
Since  I  was  a  part  of  this  objection 
with  the  minority  leader,  I  wanted  to 
take  2  minutes,  if  that  would  be  all 
right. 

Mr.  LAUTENBERG.  Yes. 

Mr.  WELLSTONE.  Mr.  President,  the 
minority  leader  and  I  have  issued  an 
objection  to  the  Finance  Committee 
meeting.  The  reason  for  that.  Mr. 
President,  is  that  I.  just  think  that 
what  is  going  on  right  now  here  is  a 
rush  to  foolishness. 

Mr.  President,  in  my  State  of  Min- 
nesota, we  just  found  out  a  few  days 
ago  that  as  opposed  to  S2.5  billion  in 
Medicaid  cuts,  we  were  going  to  be  see- 
ing S3.5  billion  in  Medicaid  cuts.  It  was 
just  yesterday  that  we  finally  got  the 
specifics  of  what  is  going  to  happen  in 
Medicare.  And  I  just  will  tell  you.  Mr. 
President,  that  I  am  pleased  to  be  a 
part  of  this  with  the  minority  leader 
because  when  I  was  home  in  Minnesota, 
I  found  that  it  is  not  that  people  are 
opposed  to  change,  but  people  have  this 
sense  that  there  is  this  fast  track  to 
recklessness  here,  that  we  are  not  care- 
fully evaluating  what  the  impact  is 
going  to  be  on  people. 

What  people  in  Minnesota  are  saying 
is.  what  is  the  rush?  You  all  do  the 
work  you  are  supposed  to  do.  How  can 
a  Finance  Committee  today  go  ahead 
without  any  public  hearings  on  these 
filed  proposals,  pass  it  out  of  the  Fi- 
nance Committee,  and  then  put  it  into 
a  reconciliation  process  where  we  have 
limited  debate? 

Mr.  President,  it  seems  to  me  that 
there  is  no  more  precious  commodity 
than  health  care  and  the  health  care  of 
the  people  we  represent.  This  objec- 
tion, with  the  minority  leader,  is  an 
objection  to  a  process.  And  this  process 
right  now  I  think  is  really  way  off 
course. 

We  have  no  business — the  Finance 
Committee  should  not  pass  out  propos- 
als without  any  public  hearing,  with- 
out having  experts  come  in.  We  have 
not  done  that  at  all.  We  should  not  be 
doing  that.  Mr.  President,  this  is  sup- 
posed to  be  a  deliberative  body  and  it  is 
supposed  to  be  a  representative  democ- 
racy. We  are  supposed  to  be  careful 
about  the  Impact  of  what  we  do  on  the 
lives  of  people  we  represent.  I  would 
just  say  that  I  am  very  proud  to  be  a 
part  of  this  objection  because   some- 
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body,  somewhere,  sometime  has  to  say 
to  people  in  the  country  that  these 
changes  are  getting  ramrodded  through 
the  Senate.  That  is  what  is  going  on 
here.  The  proposal  came  out  yesterday, 
I  say  to  my  colleague  from  Maryland. 

I  will  tell  you,  as  you  look  at  these 
specific  proposals,  I  can  tell  you  as  a 
Senator  from  Minnesota  that  I  know 
there  is  going  to  be  a  lot  of  pain  in  my 
State.  I  believe,  Mr.  President,  that  the 
Finance  Committee  needs  to  have  the 
public  hearing  and  I  believe  that  Sen- 
ators need  to  be  back  in  their  States 
now  that  we  have  specific  proposals, 
and  we  need  to  be  talking  to  the  people 
who  are  affected  by  this. 

Let  us  not  be  afraid  of  the  people  we 
represent.  Let  us  let  the  people  in  the 
country  take  a  look  at  what  we  are 
doing.  What  this  effort  is.  is  an  effort 
to  say  "no"  to  this  rush  to  reckless- 
ness, "no"  to  this  fast  track  to  Ibolish- 
ness.  The  committee  ought  to  have  a 
public  hearing.  I  think  it  is  unaccept- 
able. 

Mr.  BOND.  Mr.  President,  I  object, 

Mr.  WELLSTONE.  Do  I  have  the 
floor? 

Mr.   BOND.   The   Senator  from   New 

Tp  pep  V 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  the  floor. 

Mr.  WELLSTONE.  I  will  say  to  my 
colleague  from  New  Jersey,  may  I  have 
1  more  minute? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  no  longer  has  the 
floor.  The  Senator  only  yielded  for  a 
question. 

The  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  I  thought  the 
time  the  Senator  asked  for  would  be 
considerably  shorter,  and  I  ask  that  we 
have  a  chance  to  move. 

Mr.  WELLSTONE.  May  I  have  30  sec- 
onds? 

Mr.  BOND.  Mr.  President,  I  object. 

Mr.  WELLSTONE.  Enough  has  been 
said.  People  have  heard  it. 


DEPARTMENT  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT.  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT.  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BOND.  Mr.  President,  it  is  impor- 
tant that  we  move  forward  on  this  bill. 
We  have  reached  an  agreement  I  be- 
lieve on  both  sides. 

I  ask  unanimous  consent  that  the 
Senator  from  New  Jersey  be  recognized 
to  introduce  an  amendment  on  the 
EPA  funding,  that  there  be  1  hour  di- 
vided in  the  usual  manner  and  in  the 
usual  form,  that  at  the  conclusion  of 
that  1  hour  the  amendment  be  set 
aside,  and  that  the  Senator  from  Wis- 
consin. Senator  Feingold,  be  recog- 
nized to  introduce  an  amendment  on 
insurance  redlining,  that  there  be  45 
minutes  divided  in  the  usual  form  and 
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under  the  usual  procedures,  and  at  the 
end  of  that  debate  that  a  vote  occur  on 
or  in  relation  to  the  Lautenberg 
amendment  and  that  no  second-degree 
amendments  be  permitted,  and  that 
the  following  amendment,  the  vote  on 
the  Feingold  amendment,  be  10  min- 
utes in  length  and  no  second-degree 
amendments  be  permitted,  but  that  the 
vote  occur  on  or  in  relation  to  the 
Feingold  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FEINGOLD.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  There  is 
no  reserving  the  right  to  object. 

Mr.  FEINGOLD.  Mr.  President.  I  ob- 
ject. 

I  simply  want  to  clarify  a  point  with 
the  manager. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  There 
was  objection.  Has  the  Senator  ob- 
jected? 

Mr.  FEINGOLD.  I  simply  wanted  to 
ask  clarification  with  regard  to  the 
unanimous-consent  request.  I  was  only 
attempting  to  make  sure  that  I  can 
make  that  clarification  before  the 
unanimous-consent  agreement  is  en- 
tered into. 

I  ask  unanimous  consent  to  ask  a 
question  of  the  manager  with  regard  to 
t-his  rcQiicst. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FEINGOLD.  I  thank  the  Chair. 
Under  our  time  agreement,  our  time  is 
45  minutes.  My  understanding  is  we 
would  have  30  minutes  on  our  side.  Is 
that  inconsistent  with  the  Senator's 
understanding? 

Mr.  BOND.  I  ask  there  be  an  hour 
equally  divided. 

Mr.  FEINGOLD.  That  will  be  fine.  I 
thank  the  manager. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  as  so  modified? 
Without  objection,  it  is  so  ordered. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  LAUTENBERG.  Mr.  Pr£sident, 
first.  I  ask  unanimous  consent  that  a 
detailee  in  my  office,  Lisa  Haage.  be 
granted  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2788 
(Purpose:  To  Increase  funding  for  Superfund. 
the  Office  of  Environmental  Quality,  and 
State   revolving  funds  and  offset  the  In- 
crease in  funds  by  ensuring  that  any  tax 
cut  benefits  only  those  families  with  In- 
comes less  than  $100,000) 
Mr.    LAUTENBERG.    Mr.    President, 
on  behalf  of  myself.  Senators  MiKUL- 
sKi.  Daschle.   Baucus.  Kerry.  Biden. 
Murray.    Sarbanes.    Pell,    and   Ken- 
nedy,   I   send   an   amendment   to    the 

fjpglf 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
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The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg], for  himself,  Ms.  Mikulski.  Mr. 
Daschle.  Mr.  Baucus.  Mr.  Kerry.  Mr.  Biden, 
Mrs.  Murray,  Mr.  Sarbanes.  Mr.  Pell,  and 
Mr.  Kennedy,  proposes  an  amendment  num- 
bered 2788. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  141.  line  4,  strike  beginning  with 
••$1,003,400,000"  through  page  152,  line  9,  and 
insert  the  following:  •$1,435,000,000  to  remain 
available  until  expended,  consisting  of 
$1,185,000,000  as  authorized  by  section  517(a) 
of  the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986  (SARA),  as  amended  by 
Public  Law  101-508,  and  $250,000,000  as  a  pay- 
ment from  general  revenues  to  the  Hazard 
ous  Substance  Superfund  as  authorized  by 
section  517(b)  of  SARA,  as  amended  by  Pub- 
lic Law  101-508:  Provided.  That  funds  appro- 
priated under  this  heading  may  be  allocated 
to  other  Federal  agencies  In  accordance  with 
section  llKa)  of  CERCLA:  Provided  further. 
That  $11,700,000  of  the  funds  appropriated 
under  this  heading  shall  be  transferred  to 
the  Office  of  Inspector  General  appropriation 
to  remain  available  until  September  30.  1996: 
Provided  further.  That  notwithstanding  sec- 
tion UKm)  of  CERCLA  or  any  other  provi- 
sion of  law.  not  to  exceed  $64,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  available  to  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  to  carry  out  ac- 
tivities described  in  sections  104(1).  111(c)(4). 
and  111(0(14)  of  CERCLA  and  section  118(f)  of 
the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
heading  shall  be  available  for  the  Agency  for 
Toxic  Substances  and  Disease  Registry  to 
issue  in  excess  of  40  toxlcologlcal  profiles 
pursuant  to  section  104(1)  of  CERCLA  during 
fiscal  year  1996;  Provided  further.  That  none 
of  the  funds  made  available  under  this  head- 
ing may  be  used  by  the  Environmental  Pro- 
tection Agency  to  propose  for  listing  or  to 
list  any  additional  facilities  on  the  National 
Priorities  List  established  by  section  105  of 
the  Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act  (CERCLA). 
as  amended  (42  U.S.C.  9605).  unless  the  Ad- 
ministrator receives  a  written  request  to 
propose  for  listing  or  to  list  a  facility  from 
the  Governor  of  the  State  in  which  the  facil- 
ity is  located,  or  appropriate  tribal  leader,  or 
unless  legislation  to  reauthorize  CERCLA  Is 
enacted. 

LEAKING  UNDERGROUND  STORAGE  TANK  TRUST 
FUND 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  activi- 
ties authorized  by  section  205  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986.  and  for  construction,  alteration, 
repair,  rehabilitation,  and  renovation  of  fa- 
cilities, not  to  exceed  $75,000  per  project. 
$45,827,000.  to  remain  available  until  ex- 
pended: Provided.  That  no  more  than 
$8,000,000  shall  be  available  for  administra- 
tive expenses:  Provided  further.  That  $600,000 
shall  be  transferred  to  the  Office  of  Inspector 
General  appropriation  to  remain  available 
until  September  30,  1996. 


OIL  SPILL  RESPONSE 


(INCLUDING  TR.\NSFER  OF  FUNDS) 

For  expenses  necessary  to  carry  out  the 
Environmental  Protection  Agency's  respon- 
sibilities under  the  Oil  Pollution  Act  of  1990. 
$15,000,000.  to  be  derived  from  the  Oil  Spill 
Liability  trust  fund,  and  to  remiln  available 
until  expended:  Provided.  That  not  more  than 
$8,000,000  of  these  funds  shall  be  available  for 
administrative  expenses. 

PROGRAM  AND  INFRASTRUCTURE  ASSISTANCE 

For  environmental  programs  and  Infra- 
structure assistance,  including  capitaliza- 
tion grants  for  state  revolving  funds  and  per- 
formance partnership  grants.  $2,668,000,000. 
to  remain  available  until  expended,  of  which 
$1,828,000,000  shall  be  for  making  capitaliza- 
tion grants  for  State  revolving  funds  to  sup- 
port water  Infrastructure  financing; 
$100,000,000  for  architectural,  engineering,  de- 
sign, construction  and  related  activities  In 
connection  with  the  construction  of  high  pri- 
ority water  and  wastewater  facilities  in  the 
area  of  the  United  States-Mexico  Border, 
after  consultation  with  the  appropriate  bor- 
der commission:  $50,000,000  for  grants  to  the 
State  of  Texas,  which  shall  be  matched  by  an 
equal  amount  of  State  funds  from  State  re- 
sources, for  the  purpose  of  improving 
wastewater  treatment  for  colonlas:  and 
$15,000,000  for  grants  to  the  State  of  Alaska, 
subject  to  an  appropriate  cost  share  as  deter- 
mined by  the  Administrator,  to  address 
wastewater  infrastructure  needs  of  Alaska 
Native  villages:  Provided.  That  beginning  In 
fiscal  year  1996  and  each  fiscal  year  there- 
after, and  notwithstanding  any  other  provi- 
sion of  law.  the  Administrator  Is  authorized 
to  make  grants  annually  from  funds  appro- 
priated under  this  heading,  subject  to  such 
terms  and  conditions  as  the  Administrator 
shall  establish,  to  any  State  or  federally  rec- 
ognized Indian  tribe  for  multimedia  or  single 
media  pollution  prevention,  control  and 
abatement  and  related  environmental  activi- 
ties at  the  request  of  the  Governor  or  other 
appropriate  State  official  or  the  tribe:  Pro- 
vided further.  That  from  funds  appropriated 
under  this  heading,  the  Administrator  may 
make  grants  to  federally  recognized  Indian 
governments  for  the  development  of  multi- 
media environmental  programs:  Provided  fur- 
ther. That  of  the  $1,828,000,000  for  capitaliza- 
tion grants  for  State  revolving  funds  to  sup- 
port water  infrastructure  financing. 
$500,000,000  shall  be  for  drinking  water  State 
revolving  funds,  but  If  no  drinking  water 
State  revolving  fund  legislation  is  enacted 
by  December  31.  1995.  these  funds  shall  im- 
mediately be  available  for  making  capital- 
ization grants  under  title  VI  of  the  Federal 
Water  Pollution  Control  Act.  as  amended: 
Provided  further.  That  of  the  funds  made 
available  under  this  heading  in  Public  Law 
103-327  and  in  Public  Law  103-124  for  capital- 
ization grants  for  State  revolving  funds  to 
support  water  Infrastructure  financing. 
$225,000,000  shall  be  made  available  for  cap- 
italization grants  for  State  revolving  funds 
under  title  VI  of  the  Federal  Water  Pollution 
Control  Act.  as  amended,  if  no  drinking 
water  State  revolving  fund  legislation  is  en- 
acted by  December  31.  1995. 

AD.VINISTRATIVE  PROVISION.-^ 

SEC.  SOL  MORATORIUM  ON  CERTAIN  EMISSIONS 
TESTING  REQUIREMENTS. 

(a)  MORATORIUM.— 

(1)  Ln  general.— The  Administrator  of  the 
Environmental  Protection  Agency  (referred 
to  In  this  subsection  as  the  'Adminis- 
trator") shall  not  require  adoption  or  Imple- 
mentation by  a  State  of  a  test-only  or  IM240 
enhanced  vehicle  Inspection  and  mainte- 
nance program  as  a  means  of  compliance 
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with  section  182  of  the  Clean  Air  Act  (42 
U.S.C.  7511a).  but  the  Administrator  may  ap- 
prove such  a  program  If  a  State  chooses  to 
adopt  the  prosrram  as  a  means  of  compliance. 

(2)  Repe.JiL.— Paragraph  (1)  is  repealed  ef- 
fective as  of  the  date  that  is  1  year  after  the 
date  of  enactment  of  this  Act. 

(b)  Pl.\s  Approv.al.— 

(1)  In  gener.al.— The  Administrator  of  the 
Environmental  Protection  Agency  (referred 
to  In  this  subsection  as  the  ••Adminis- 
trator") shall  not  disapprove  a  State  imple- 
mentation plan  revision  under  section  182  of 
the  Clean  Air  Act  (42  U.S.C.  75Ua)  on  the 
basis  of  a  regulation  providing  for  a  50-per- 
cent discount  for  alternative  test-and-repair 
inspection  and  maintenance  programs. 

(2)  Credit.— If  a  State  provides  data  for  a 
proposed  Inspection  and  maintenance  system 
for  which  credits  are  appropriate  under  sec- 
tion 182  of  the  Clean  Air  Act  (42  U.S.C.  7511a). 
the  Administrator  shall  allow  the  full 
amount  of  credit  for  the  system  that  is  ap- 
propriate without  regard  to  any  regulation 
that  Implements  that  section  by  requiring 
centralized  emissions  testing. 

(3)  DE.^DLIXE.— The  Administrator  shall 
complete  and  present  a  technical  assessment 
of  data  for  a  proposed  Inspection  and  mainte- 
nance system  submitted  by  a  State  not  later 
than  45  days  after  the  date  of  submission. 

Sec.  302.  None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  Environ- 
mental Protection  Agency  to  impose  or  en- 
force any  reciuirement  that  a  State  imple- 
ment trip  reduction  measures  to  reduce  ve- 
hicular emissions.  Section  304  of  the  Clean 
Air  Act  (42  U.S.C.  7604)  shall  not  apply  with 
respect  to  any  such  requirement  during  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act  and  ending  September  30. 
1996. 

Sec.  303.  None  of  the  funds  provided  in  this 
Act  may  be  used  within  the  Environmental 
Protection  Agency  for  any  final  action  by 
the  Administrator  or  her  delegate  for  signing 
and  publishing  for  promulgation  a  rule  con- 
cerning any  new  standard  for  arsenic,  sul- 
fates, radon,  ground  water  disinfection,  or 
the  contaminants  in  phase  IV  B  In  drinking 
water,  unless  the  Safe  Drinking  Water  Act  of 
1986  has  been  reauthorized. 

SEC.  304.  None  of  the  funds  provided  in  this 
Act  may  be  used  during  fiscal  year  1996  to 
sign,  promulgate.  Implement  or  enforce  the 
requirement  proposed  as  ••Regulation  of 
Fuels  and  Fuel  Additives:  Individual  Foreign 
Refinery  Baseline  Requirements  for  Refor- 
mulated Gasoline'"  at  volume  59  of  the  Fed- 
eral Register  at  pages  22800  through  22814. 

Sec.  305.  None  of  the  funds  appropriated  to 
the  Environmental  Protection  Agency  for 
fiscal  year  1996  may  be  used  to  implement 
section  404(c)  of  the  Federal  Water  Pollution 
Control  Act.  as  amended.  No  pending  action 
by  the  Environmental  Protection  Agency  to 
implement  section  404(c)  with  respect  to  an 
individual  permit  shall  remain  in  effect  after 
the  date  of  enactment  of  this  Act. 

Sec.  306.  Notwithstanding  any  other  provi- 
sion of  law.  for  this  fiscal  year  and  hereafter. 
an  industrial  discharger  to  the  Kalamazoo 
Water  Reclamation  Plant,  an  advanced 
wastewater  treatment  plant  with  activated 
carbon,  may  be  exempted  from  categorical 
pretreatment  standards  under  section  307(b) 
of  the  Federal  Water  Pollution  Control  Act. 
as  amended,  if  the  following  conditions  are 
met:  (1)  the  Kalamazoo  Water  Reclamation 
Plant  applies  to  the  State  of  Michigan  for  an 
exemption  for  such  industrial  discharger  and 
(2)  the  State  or  the  Administrator,  as  appli- 
cable, approves  such  exemption  request 
based  upon  a  determination  that  the  Kala- 


mazoo Water  Reclamation  Plant  will  provide 
treatment  consistent  with  or  better  than 
treatment  requirements  set  forth  by  the 
EPA.  and  there  exists  an  operative  financial 
contract  between  the  City  of  Kalamazoo  and 
the  industrial  user  and  an  approved  local 
pretreatment  program,  including  a  joint 
monitoring  program  and  local  controls  to 
prevent  against  interference  and  pass 
through. 

Sec.  307.  No  funds  appropriated  by  this  Act 
may  be  used  during  fiscal  year  1996  to  en- 
force the  requirements  of  section  211(m)(2)  of 
the  Clean  Air  Act  that  require  fuel  refiners, 
marketers,  or  persons  who  sell  or  dispense 
fuel  to  ultimate  consumers  in  any  carbon 
monoxide  nonattalnment  area  In  Alaska  to 
use  methyl  tertiary  butyl  ether  iMTBE)  to 
meet  the  oxygen  requirements  of  that  sec- 
tion. 

Executive  Office  of  the  President 
office  of  science  .and  technology  policy 
For  necessary  expenses  of  the  Office  of 
Science  and  Technology  Policy,  in  carrying 
out  the  purposes  of  the  National  Science  and 
Technology  Policy.  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  6601  and  6671 ).  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109.  not  to  e.xceed  $2,500 
for  official  reception  and  representation  ex- 
penses, and  rental  of  conference  rooms  In  the 
District  of  Columbia.  $4,981,000:  Provided. 
That  the  Office  of  Science  and  Technology 
Policy  shall  reimburse  other  agencies  for  not 
less  than  one-half  of  the  personnel  com- 
pensation costs  of  Individuals  detailed  to  it. 

COUNCIL  ON  ENVIRONMENT.AL  QU.ALITY  AND 
OFFICE  OF  ENVIRONMENTAL  QUALITY 

For  necessary  expenses  to  continue  func- 
tions assigned  to  the  Council  on  Environ- 
mental Quality  and  Office  of  Environmental 
Quality  pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969.  the  Environ- 
mental Improvement  Act  of  1970  and  Reorga- 
nization Plan  No.  1  of  1977.  $2,188,000. 
ADMINISTRATIVE  PROVISIONS 

Sec.  401.  Section  105(b)  of  House  Concur- 
rent Resolution  67  (104th  Congress.  1st  Ses- 
sion )  is  amended  to  read  as  follows: 

••(b)  Reconcili.ation  OF  Revenue  Reduc- 
tions IN  the  Sen.\te.— 

••(1)  Certification.— (A)  In  the  Senate, 
upon  the  certification  pursuant  to  section 
205(a)  of  this  resolution,  the  Senate  Commit- 
tee on  Finance  shall  submit  its  recommenda- 
tions pursuant  to  paragraph  (2)  to  the  Senate 
Committee  on  the  Budget.  After  receiving 
the  recommendations,  the  Committee  on  the 
Budget  shall  add  such  recommendations  to 
the  recommendations  submitted  pursuant  to 
subsection  (a)  and  report  a  reconciliation 
bill  carrying  out  all  such  recommendations 
without  any  substantive  revision. 

••(B)  The  Chair  of  the  Committee  on  the 
Budget  shall  file  with  the  Senate  revised  al- 
locations, aggregates,  and  discretionary 
spending  limits  under  section  201(a)(1)(B)  in- 
creasing budget  authority  by  $760,788,000  and 
outlays  by  $760,788,000. 

••(2)  Co.m.mittee  on  finance.— Funding  for 
this  section  shall  be  provided  by  limiting 
any  tax  cut  provided  in  the  reconciliation 
bill  to  families  with  Incomes  less  than 
$150,000."". 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  will  do  three  things.  It 
will  restore  funding  for  hazardous 
waste  cleanup  and  for  sewage  treat- 
ment plants  at  last  year"s  levels  and 
provide  funds  for  the  Council  of  Envi- 
ronmental Quality  to  enable  it  to  con- 
tinue its  work  to  meet  its  important 
responsibilities. 


First.  Mr.  President.  I  commend  our 
colleague,  the  chairman  of  the  sub- 
committee. Senator  Bond,  for  his  work 
on  this  bill  and  for  adding  over  S650 
million  to  the  EPA  budget.  I  know  that 
he  has  done  his  best  under  very  dif- 
ficult circumstances.  He  deserves  cred- 
it for  that.  In  no  way  should  my  re- 
quest here  be  viewed  as  being  critical 
of  the  effort.  But  nevertheless,  Mr. 
President.  I  believe  that  we  are  going 
to  have  to  do  better  and  hope  that  we 
can  find  a  way  to  do  it. 

I  also  want  to  thank  my  friend  and 
colleague  from  Maryland  for  her  hard 
work  on  the  subcommittee  bill  and 
hope  also  she  will  be  with  me  as  we 
work  our  way  through  this  to  try  and 
adopt  this  amendment. 

Mr.  President,  even  with  the  addi- 
tions that  were  made  by  the  sub- 
committee, the  bill  still  would  cut 
EPA  by  more  than  22  percent  from  the 
President's  re(}uest.  That  is  far  more 
than  many  other  agencies. 

Unfortunatel,v.  these  deep  cuts  in 
EPA's  budget  are  indicative  of  a  much 
broader  attack  on  the  environment  in 
this  Congress.  This  year,  we  have  seen 
efforts  to  undercut  the  Clean  Water 
Act.  dismantle  the  community  right- 
to-know  law.  weaken  the  laws  protect- 
ing endangered  species  and  making  en- 
vironmental regulations  that  are  al- 
most impossible  to  promulgate.  It 
seems  that  there  is  no  end  to  the  new 
majority's  assault  on  the  environment. 

That  is  not  what  the  American  peo- 
ple voted  for  last  November.  They  do 
not  want  environmental  laws  curtailed. 
They  do  not  want  to  see  the  gutting  of 
our  attempt  to  improve  the  environ- 
ment. 

A  recent  Harris  poll  showed  that  over 
70  percent  of  the  American  public,  of 
both  parties,  believe  that  EPA  regula- 
tions are  just  right  or.  in  fact,  not 
tough  enough.  Clearly,  most  Americans 
care  about  our  environment,  feeling,  in 
many  cases,  very  strongly  about  it. 

Mr.  President.  S432  million  of  this 
amendment  restores  money  for  the 
Hazardous  Waste  Cleanup  Program. 
The  bill  reported  by  the  Appropriations 
Committee  calls  for  a  cut  of  roughly  a 
third  in  hazardous  site  cleanup  fund- 
ing. That  will  mean  many  hazardous 
waste  sites  will  not  get  cleaned  up.  and 
man.v  people  who  live  near  these  sites 
will  continue  to  be  exposed  to  dan- 
gerous and  often  lethal  chemicals. 

I  recognize  that  some  critics  of  the 
Superfund  say  we  should  not  provide 
money  to  the  program  unless  some  of 
its  problems  are  fixed,  and  I  agree  we 
have  to  fix  the  problems.  But  while  the 
program  has  had  its  problems  in  the 
past,  which  we  are  presently  working 
to  correct,  people  still  want  the  clean- 
ups to  continue.  While  the  controversy 
surrounding  the  program  has  focused 
largely  on  the  issue  of  liability,  there 
is  no  dispute  about  the  need  to  clean 
up  these  sites,  nor  about  the  need  for 
Federal  funds  to  help  do  so. 
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Communities  concerned  about  the 
health  of  their  citizens  need  this 
money  to  move  ahead  with  cleanups, 
while  the  responsible  parties,  those  ac- 
cused of  doing  the  pollution,  who  cre- 
ated the  pollution,  litigate  amongst 
themselves  trying  to  avoid  paying  for 
their  obligation.  Federal  money  also  is 
needed  if  those  responsible  cannot  be 
found  or  refuse  payment. 

In  addition,  while  everyone  agrees 
that  responsible  parties  should  lead 
cleanup  efforts  where  possible.  Govern- 
ment ovei'sight  is  necessary  to  assure 
that  agreements  are  met  and  the  public 
health  is  protected. 

About  260  sites  in  44  States  will  not 
be  cleaned  up  because  of  the  funding 
cuts  in  this  bill.  Just  look  at  the  map. 
and  we  see  that  cleanups  will  stop,  the 
red  indicating  that  1  to  5  cleanups  will 
be  delayed:  in  the  blue  area,  6  to  10 
cleanups  will  be  delayed:  and  in  the 
area  where  we  see  green,  including  New 
Jersey.  California.  Florida,  more  than 
10  cleanup  attempts  will  be  delayed. 
We  cover  almost  the  whole  map.  The 
only  places  where  there  is  no  delay  is 
where  we  see  the  States  outlined  in 
white.  It  is  a  pretty  ominous  review 
that  we  are  looking  at. 

Beyond  the  severe  environmental  and 
health  consequences  that  are  apparent 
by  delays,  this  will  mean  also  3.500  jobs 
will  be  lost  in  the  private  sector,  and^ 
that  would  cause  enormous  loss  of  time 
getting  rid  of  the  hazardous  waste 
blight  that  exists  across  our  country. 

Also,  sites  that  communities  plan  to 
use  for  economic  redevelopment  will 
not  be  available  for  use  in  the  commu- 
nities. As  land  lays  contaminated  and 
unusable,  local  communities  will  suffer 
economic  losses  that  cannot  be  re- 
couped. 

In  my  own  State  of  New  Jersey.  16 
sites  will  see  their  cleanup  delayed  or 
terminated.  For  example,  efforts  will 
be  halted  at  the  Roebling  Steel  site,  a 
former  steel  manufacturer  next  to  the 
Delaware  River,  a  company  that  had  an 
illustrious  history.  Material  manufac- 
tured there  was  sent  all  over  the  world, 
but  they  fell  on  hai'd  times,  and  now  we 
are  dealing  with  a  contamination  that 
was  left  from  their  operation.  Runoff 
from  the  precipitation  on  the  site  may 
have  already  contaminated  the  Dela- 
ware River  and  suiTounding  wetlands. 

Approximately  12.000  people  in  this 
area  depend  on  ground  water  for  their 
drinking  water.  An  adjacent  play- 
ground is  contaminated  with  PCB"s  and 
heavy  metals,  including  lead. 

Mr.  President,  hazardous  waste  sites 
have  significant  negative  consequences 
for  human  health,  and  these  can  range 
from  cancer  to  respiratory  problems  to 
birth  defects.  The  need  to  prevent 
these  kinds  of  diseases  more  than  any- 
thing else  is  what  makes  funding 
Superfund  so  important. 

The  second  part  of  my  amendment. 
Mr.  President,  will  restore  money  to 
the  States"  revolving  loan  funds.  The 
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Clean  Water  Act  requires  that  cities 
and  towns  comply  with  minimum 
waste  treatment  standards.  States  re- 
port that  they  will  need  S126  billion  to 
comply  with  these  requirements. 

This  amendment  keeps  funding  for 
the  State  revolving  loan  fund  at  last 
year's  level  by  i-estoring  S328  million. 

Finally,  my  amendment  would  add 
just  over  SI  million  to  continue  the 
work  for  the  Council  on  Environmental 
Quality.  For  a  small  amount.  CEQ  can 
coordinate  the  administration's  envi- 
ronmental programs.  This  is  impor- 
tant, especiall.v  with  respect  to  the  co- 
ordination of  environmental  impact 
statements. 

To  fund  these  increases.  Mr.  Presi- 
dent, my  amendment  would  reduce  the 
tax  break  that  otherwise  will  be  pro- 
vided in  the  reconciliation  bill  this 
year.  From  all  indications,  this  tax 
break  will  be  targeted  largely  at  the 
wealthiest  individuals  in  America  and 
a  variety  of  special  interests. 

Mr.  President,  the  rich  or  poor  in 
this  country  do  not  want  to  leave  a 
contaminated  environment  for  their 
children  or  their  grandchildren,  and  I 
am  sure  that  if  this  proposition  that 
we  have  put  forward  is  closely  exam- 
ined and  we  say.  all  right,  if  tax  breaks 
ai-e  going  to  be  given,  we  have  to  make 
sure  that  they  are  for  the  lower  in- 
come, not  just  the  top  people  or  wage 
earners  in  our  country. 

So.  Mr.  President.  I  am  sure  that  if 
foi'ced  to  choose  between  a  tax  break 
for  the  rich  and  strengthening  environ- 
mental protections.  I  believe  that 
Americans  would  strongly  support  the 
environment  and  thusly  this  amend- 
ment. 

I  urge  my  colleagues  to  support  this 
amendment  for  the  well-being  and 
health  of  our  citizens  and  our  environ- 
ment. 

Mr.  President.  I  yield  the  floor. 

Mr.  BOND.  Mr.  President.  I  yield  my- 
self 10  minutes. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  New  Jersey  for 
his  kind  words.  I  appreciate  the  com- 
ments he  made  about  our  efforts  here. 
But  I  wish  we  could  have  his  support 
for  the  measure  as  passed  by  the  com- 
mittee and  sent  to  the  floor. 

I  must  rise  in  strong  opposition  to 
the  amendment  on  substantive  grounds 
and  also  the  fact  that  it  busts  the  sub- 
committee's 602(b)  allocation. 

I  will  addi'ess.  as  I  have  previously, 
the  budgetary  sleight  of  hand  and  the 
smoke  and  mirrors  that  have  been  sug- 
gested as  an  offset.  But  let  me  talk 
about  some  of  the  substantive  provi- 
sions, because  I  agree  with  the  Senator 
that  they  are  very  important. 

As  he  noted,  we  worked  very  hard  to 
increase  funding  for  the  environment 
because  we  have  made  great  progress  in 
the  environment  in  this  country.  We 
need  to  continue  that  progress.  Every- 
thing that  we  are  doing  in  this  bill  is 
designed  to  ensure  that  the  progress  we 
have  made  continues. 


We  have  urged  the  EPA  to  pay  heed 
to  and  adopt  the  recommendations  of 
the  National  Academy  of  Public  Ad- 
ministration, who  have  told  EPA  how 
they  can  do  a  better  job  of  utilizing 
their  funds,  be  more  effective,  and 
make  sure  that  we  get  the  most  for  our 
dollars  in  the  environmental  programs. 

That  study  was  requested  when  my 
colleague,  the  Senator  from  Maryland, 
was  chaii-man  of  the  committee.  It  is 
something  I  support  because  I  believe 
we  can  make  progress.  But  I  do  not  be- 
lieve that  this  amendment  can  be  sup- 
ported, and  I  will  raise  a  budget  act 
point  of  order  to  it. 

Let  me  talk,  though,  about  the  sub- 
stance. First.  Superfund.  While  there 
may  be  disagreement  on  how  we  reform 
the  program,  there  is  virtually  no  dis- 
agreement that  I  know  of  that  the  pro- 
gram must  be  reformed.  We  have  stud- 
ies by  the  dozens  outlining  the  prob- 
lems with  the  Superfund  Program. 
There  have  been  90-day  reviews  and  .30- 
day  reviews  to  improve  the  program. 
There  have  been  Rand  studies.  CBO 
studies.  GAO  reports,  and  the  National 
Commission  on  Superfund  Reform. 

We  are  all  familiar  with  the  morass 
of  litigation,  the  excessive  administra- 
tive burdens,  the  length  of  time  to 
clean  up  the  sites.  Most  of  us  have 
heard  from  our  constituents,  small 
businesses,  mom  and  pop  operations 
that  wei-e  bankrupted  because  their 
trash  was  hauled  legally  to  a  dump 
which  later  became  a  Superfund  site 
and  the.v  became  liable. 

We  have  all  heard  the  stories  about 
EPA  requiring  cleanups  so  clean  that 
kids  can  eat  the  dirt,  even  when  there 
were  no  kids  near  the  site,  where  it  is 
an  industrial  site,  where  nobody  has 
even  proposed  to  bring  in  a  day  care 
center  or  to  make  it  a  playground  for  a 
school. 

When  we  devote  our  resources  to 
overutilization  of  cleanup  techniques 
in  an  area  where  they  are  less  nec- 
essai-y.  we  take  away  from  funds  where 
they  can  be  put  to  uses  right  away, 
whe.e  they  can  have  a  positive  impact 
on  human  health  and  the  environment 
and  avoid  dangers. 

But  the  list  of  grievances  against  the 
Superfund  goes  on  and  on  and  on.  We 
have  poured  billions  of  dollars  into  this 
progi-am  with  little  to  show  for  it.  We 
have  spent  billions  of  dollars  and  we 
have  only  about  70  sites  which  have  ac- 
tuall.v  been  cleaned  up  and  deleted 
from  the  national  priorities  list.  We 
have  hundreds  of  studies  going  on  at 
sites  and  even  more  being  litigated. 
This  is  a  wonderful  opportunity  for  full 
employment  for  lawyei's.  for  adminis- 
trative hassles,  and  that  is  not  what  we 
ought  to  be  about.  We  ought  to  be 
about  cleaning  up  Superfund  sites. 

In  his  first  speech  to  Congress.  Presi- 
dent Clinton  declared.  "I  would  like  to 
use  the  Superfund  to  clean  up  pollution 
for  a  change  and  not  just  pay  lawyers." 
I  believe  I  was  one  of  a  large  group  of 
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Senators  who  stood  and  applauded  that 
statement.  I  believe  there  is  very 
strong  agreement  on  both  sides  of  the 
aisle  that  the  President  set  the  proper 
tone:  clean  up  pollution,  stop  paying 
lawyers.  There  is  little  disagreement 
on  either  side  that  the  program  is  not 
working,  or  not  working  as  well  as  it 
should. 

The  committee  limited  Superfund 
funding  to  SI  billion,  as  in  the  House, 
because  the  committee  recognized  that 
it  was  time  to  stop  throwing  away 
money  at  a  wasteful,  broken  program. 
The  committee's  recommendations  will 
fund  sites  which  pose  an  immediate 
threat  to  human  health  and  the  envi- 
ronment and  sites  which  are  currently 
at  some  active  stage  in  the  Superfund 
cleanup  pipeline. 

Our  recommendations  reflect  the 
findings  of  a  General  Accounting  Office 
report,  which  I  requested.  This  General 
Accounting  Office  report  says  that 
two-thirds  of  the  Superfund  sites  GAO 
looked  at  do  not  pose  human  health 
risks  under  current  land  uses. 

We  are  spending  two-thirds  of  the 
money  in  the  current  Superfund  Pro- 
gram on  sites  that  do  not  pose  a  sig- 
nificant hazard  to  human  health  now 
or  in  the  future  under  current  land 
uses.  I  am  not  suggesting  that  these 
sites  are  not  important  and  should  not 
be  cleaned  up.  I  am  saying  that  for 
these  sites,  we  can  delay  cleanups  until 
we  reform  the  program  so  that  we  can 
concentrate  our  efforts  on  those  sites 
which  will  provide  a  benefit  in  lessen- 
ing dangers  to  human  health  and  to  en- 
sure that  commonsense  solutions  are 
implemented. 

The  committee's  recommendation  re- 
flected the  fact  that  the  reauthoriza- 
tion process  is  well  underway.  It  will 
be  a  transition  year,  as  it  should  be.  for 
the  Superfund  Program.  Therefore,  we 
should  only  fund  critical  activities 
pending  implementation  of  a  reform 
program. 

Now.  the  Senator's  amendment  also 
would  double  funding  for  the  Council 
on  Environmental  Quality.  I  point  out 
that  this  committee  has  recommended 
continuing  the  Council  on  Environ- 
mental Quality  at  last  year's  funding. 
We  would  save  CEQ.  where  the  House 
wants  to  terminate  that  body. 

The  question  will  be  whether  we  ter- 
minate it  or  not.  The  ultimate  con- 
ference committee  will  not  come  out 
with  more  than  SI  million  because  we 
have  put  that  amount  in  and  the  House 
has  already  passed. 

Despite  some  concerns  that  many 
may  have  that  the  CEQ  is  duplicating 
other  agencies,  this  committee  found, 
and  I  believe  that  CEQ  does  perform  a 
valuable  function;  it  performs  a  func- 
tion of  coordinating  the  activities  of 
the  administration  and  all  the  different 
bodies  which  may  act  on  environ- 
mental matters. 

However.  I  think  it  should  be  limited 
to  activities  which  are  statutory  in  na- 


ture and  which  do  not  duplicate  other 
agencies'  activities.  The  funding  pro- 
vided is  about  the  same  level  as  the 
current  level  funding  for  CEQ. 

Now.  the  third  point  as  to  State  re- 
volving funds  which  the  Senator's 
amendment  would  add  S328  million.  I 
fully  support  added  funding  for  States 
to  meet  environmental  mandates.  That 
is  why  the  bill  before  us  carves  out  a 
special  appropriation  just  for  State 
funding. 

We  increased  funding  for  the  State 
activities  that  comprises  more  than  40 
percent  of  the  EPA  appropriations  be- 
cause that  is  money  going  to  the  places 
where  it  can  actually  clean  up  the  en- 
vironment. 

We  believe  that  with  reforms  that 
can  be  implemented  either  by  legisla- 
tion or  through  the  administrative  pro- 
cedures, we  can  ensure  that  the  States 
will  do  a  better  job  because  they  will 
not  be  limited  just  to  cleaning  up  one 
particular  kind  of  pollution  but  can  di- 
rect their  efforts  to  pollution  which  oc- 
curs in  the  air.  the  water,  and  the  land, 
and  not  be  limited  just  to  one  medium. 

Included  in  this  funding  that  we  have 
recommended  is  an  increase  of  $300 
million  in  funding  for  clean  water 
State  revolving  funds  over  the  current 
budget.  Last  year's  bill  contained  some 
S800  million  in  sewer  treatment  ear- 
marks. Those  were  nice  for  all  of  us  to 
go  home  and  take  credit  for.  but  they 
did  not  maximize  the  available  funds 
for  cleaning  up  the  environment. 

We  eliminated  those  earmarks  so  we 
can  provide  adequate  funding  for  State 
revolving  funds.  I  think  the  bill  ad- 
dresses the  concern  about  the  need  for 
State  revolving  funds. 

I  think  that  the  bill  is  sound  on  envi- 
ronmental grounds.  sound  sub- 
stantively, and  I  say  that  all  of  the 
talk  about  tax  cuts,  eliminating  tax 
cuts,  is  so  much  political  rhetoric. 
There  are  no  tax  cuts  in  this  budget. 
There  is  no  offset. 

We  had  to  make  tough  choices  in  the 
subcommittee  and  the  full  committee. 
We  chose  to  increase  the  allocation  for 
EPA.  but  we  are  doing  so  within  the 
constraints  imposed  upon  us  by  Con- 
gress in  the  budget  resolution. 

This  amendment  would  bust  the 
budget  resolution.  If  the  Senator  was 
concerned,  really  concerned  about  get- 
ting more  mone.y  in  the  environment, 
then  he  could  have  offered  an  amend- 
ment which  would  have  proposed  legiti- 
mate offsets.  He  did  not  do  so. 

I  urge  my  colleagues  to  oppose  the 
waiver  of  the  Budget  Act. 

I  reserve  the  time.  I  yield  the  floor. 

Ms.  MIKULSKI.  Mr.  President.  I 
thank  the  Senator  from  New  Jersey  for 
his  advocacy  in  the  issues  of  environ- 
mental protection,  protecting  public 
health,  safety,  and  having  the  concern 
particularly  for  the  environmental 
problems  in  an  urban  area.  Senator 
L.\UTENBERG  has  been  a  longstanding 
advocate  and  a  longstanding  expert  in 


this  issue  as  a  member  of  the  authoriz- 
ing committee. 

I  also  want  to  acknowledge  Senator 
Bond's  efforts  to  really  support  a 
streamlining  of  a  lot  of  the  regulatory 
process. 

I  am  pleased  to  be  a  cosponsor  of 
Senator  L.^utenberg's  amendment  to 
partially  restore  funding  to  some  of 
EPA's  most  important  programs. 

This  amendment  adds:  $431.6  million 
to  the  Superfund  Program,  $328  million 
to  the  Water  Infrastructure  State  re- 
volving funds,  and  $1,188  million  to  the 
Council  on  Environmental  Quality 
[CEQ]. 

I  am  particularly  concerned  about 
the  S431.6  million  cut  below  the  current 
funding  for  the  Superfund  Program. 

Superfund  was  designed  to  address 
one  of  our  Nation's  worst  public  health 
and  environmental  problems — hazard- 
ous waste. 

There  are  1.300  sites  that  have  been 
placed  on  the  national  priorities  list, 
which  is  the  listing  of  the  most  serious 
hazardous  waste  sites  in  the  country. 

The  health  risks  posed  to  people  who 
live  near  these  sites  are  significant.  I 
think  we  owe  it  to  our  communities  to 
ensure  that  these  toxic  dumps  are 
cleaned  up. 

What  happens  if  we  do  not  restore 
funding  to  the  Superfund  Program? 

There  will  be  no  funding  for  about  120 
new,  long-term  cleanup  projects,  clean- 
up of  about  160  immediate  public 
health  threats  could  be  significantly 
delayed,  and  we  risk  letting  polluters 
get  off  the  hook  because  we  will  not  be 
able  to  reach  and  enforce  settlements 
for  cleanups. 

The  Lautenberg  amendment  will  re- 
store funding  to  ensure  that  public 
health  is  protected,  polluters  continue 
to  clean  up  their  messes,  and  new  re- 
search continues  to  develop  cheaper, 
cleaner,  and  faster  ways  to  clean  up 
toxic  wastes. 

I  also  have  serious  concerns  about 
the  reduction  of  $586  million  below  the 
President's  request  that  this  bill  con- 
tains for  water  infrastructure  State  re- 
volving funds. 

This  cut  means  that  about  107 
wastewater  treatment  projects  will  not 
proceed. 

It  also  means  that,  because  State  re- 
volving fund  dollars  are  reinvested  over 
time,  a  reduction  in  infrastructure  in- 
vestments will  be  felt  in  future  years. 

The  immediate  loss  of  $587  million 
will  result  in  a  cumulative  loss  of  $2.3 
billion  in  funding  over  the  next  20 
years. 

In  my  home  State  of  Maryland  this 
funding  is  a  big  deal. 

Mr.  President.  Maryland's  Eastern 
Shore  relies  heavily  on  two  things, 
fishing  and  tourism.  These  represent  a 
huge  chunk  of  the  local  economy. 

EPA's  most  recent  water  quality  in- 
ventory reports  that  37  percent  of  the 
Nation's  shellfish  beds  are  restricted, 
limited,  or  closed. 
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I'm  afraid  that  this  funding  level 
could  cause  water  quality  to  continue 
to  decline,  which  is  no  small  concern 
for  States  like  mine  which  depend 
heavily  on  rivers  and  coastal  waters. 

In  addition,  last  year  85  beaches  in 
Maryland  were  closed  to  protect  the 
public  from  swimming  in  unsafe  wa- 
ters. 

I  do  not  know  about  the  rest  of  my 
colleagues,  but  when  I  go  to  the  beach 
I  want  to  take  a  swim  or  wade  in  the 
surf.  None  of  that  can  happen  if  we  do 
not  protect  our  waters. 

I  am  very  concerned  that  this  de- 
crease in  funding  will  have  serious  ad- 
verse effects  on  the  Chesapeake  Bay. 

The  funding  that  Maryland  gets  from 
the  State  revolving  fund  program  is 
critical  to  preventing  the  water  pollu- 
tion that  runs  off  into  the  bay.  All  of 
our  efforts  to  clean  the  ba.v,  at  both 
the  State  and  Federal  level,  will  be 
wasted  if  we  cannot  control  this  runoff. 

The  bill  also  requires  that  the  Safe 
Drinking  Water  Act  be  reauthorized  by 
April  30.  1995. 

If  the  program  is  not  reauthorized, 
all  drinking  water  State  revolving 
funds  will  be  transferred  to  clean  water 
State  revolving  funds. 

This  means  that  nearly  270  projects 
to  improve  substandard  drinking  water 
systems  which  serve  nearl.v  29  million 
Americans  will  not  be  funded  if  reau- 
thorization does  not  occur. 

I  hope  the  Senate  does  not  forget  the 
recent  Cryptosporidium  outbreak  in 
the  Milwaukee.  WI.  water  supply  which 
caused  about  400,000  people  to  get  sick, 
resulting  in  the  deaths  of  100  people. 

Finally.  I  think  it  is  important  that 
this  amendment  funds  the  Council  on 
Environmental  Quality  at  the  Presi- 
dent's request. 

CEQ  is  the  Federal  office  that  is  re- 
sponsible for  coordinating  our  national 
environmental  policy.  If  we  did  not 
have  the  CEQ.  the  job  of  coordinating 
Federal  environmental  policy  would  be 
left  to  executive  level  staff  inside  the 
Office  of  the  President.  This  would 
mean  that  congressional  oversight 
would  be  limited. 

Make  no  mistake  about  it.  the  Amer- 
ican people  care  about  protecting  pub- 
lic health  and  the  environment. 

There  are  many  issues  that  have  been 
raised  about  the  Superfund  Program, 
many  legitimate  issues  raised  about 
the  safe  drinking  water.  I  do  not  be- 
lieve we  should  cut  the  budget.  I  be- 
lieve we  should  streamline  the  regula- 
tions. 

Cutting  the  budget,  in  effect, 
deregulates  or  eliminates  these  regula- 
tions. We  have  come  so  far  on  cleaning 
up  the  environment.  I  am  grateful  in 
this  bill  that  there  is  funding  for  the 
Chesapeake  Bay  Program,  and  we  are 
seeing  the  bay  come  back  to  life. 

We  have  seen  the  work  that  we  have 
done  on  air  pollution  and  water  pollu- 
tion. In  Maryland  we  see  that  good  en- 
vironment is  good  business  because  it 


does  affect  our  seafood  industry.  It 
does  affect  the  ability  of  business. 
Good  environment  means  that  there  is 
a  reward  for  businesses  that  do  comply. 

There  are  many  things  I  could  say 
about  this  amendment  but  I  think  Sen- 
ator Lautenberg  .said  it  best  as  he  al- 
ways does.  He  has  my  support  for  this 
amendment.  He  has  my  support  for  res- 
toration of  these  cuts  in  the  environ- 
mental programs  in  round  two.  I  be- 
lieve that  President  Clinton  will  veto 
this  bill  in  round  two. 

I  hope  with  the  new  allocation  we 
could  overcome  where  we  are  essen- 
tially cutting  America's  future  by  cut- 
ting the  environmental  programs. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  the  Chair  how  much  time  remains 
for  our  side  on  debate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  14  minutes  remaining. 

Mr.  LAUTENBERG.  I  want  to  take  a 
few  minutes  to  respond  to  the  com- 
ments of  the  distinguished  chairman  of 
the  subcommittee. 

I  first  will  explain  very  briefly  why  it 
is  that  I  complimented  him  even  as  I 
voted  against  the  subcommittee  bill.  It 
is  fairly  simple.  I  think  yeoman  work 
was  done.  I  think  that  the  distin- 
guished Senator  from  Missouri  gave  it 
a  good  effort  but  I  still  feel  that  we  are 
not  adequately  protecting  our  commu- 
nities against  environmental  pollution. 

To  me  it  Is  fairly  simple,  because  I 
think  that  the  legacy  that  each  of  us  in 
America  can  best  leave  our  children, 
the  grandchildren,  and  those  that  fol- 
low, rich  or  poor,  is  to  leave  them  a 
cleaner  environment:  to  continue  the 
progress  that  has  been  made  in  some 
areas. 

In  1973,  only  40  percent  of  our 
streams  were  fishable  and  swimmable. 
which  is  really  the  test  for  the  quality 
of  the  water.  Now  it  is  60  percent. 

If- we  do  not  fund  the  revolving  fund 
and  insist  on  cleaning  up — treating 
wastewater  before  it  gets  to  the 
streams.  I  do  not  want  to  be  crude,  but 
it  will  go  in  some  cases  direct  from  the 
toilet  into  the  rivers,  into  the  lakes. 
That  is  an  outrageous  condition  for  a 
country  as  well  off.  despite  our  prob- 
lems, as  this  country  of  ours  is. 

Superfund  sites — there  is  always  a 
question  raised  b.v  those  that  are  skep- 
tical about  how  dangerous  these  sites 
are. 

Mr.  President.  I  have  to  respond  by 
talking  about  a  condition  in.  coinci- 
dentally.  in  Forest  City  and  Glover. 
MO.  A  1995  study  among  residents  who 
lived  near  Superfund  sites  shows  an  in- 
crease in  reports  of  respiratory  prob- 
lems and  increased  pulmonary  function 
disorder. 

Investigators  have  reported  elevated 
rates  of  birth  defects  in  children  of 
women  living  near  700  hazardous  waste 
sites  in  California:  children  of  women 
living  near  sites  with  high-exposure 
rates  to  solvents  have  greater  than 
twice  the  rates  of  neural  birth  defects 


such  as  spina  bifida.  The  study  goes  on. 
There  is  a  real  hazard  there. 

I  can  tell  you  this.  I  do  not  want  my 
kids  drinking  water  from  a  water  sup- 
ply, a  groundwater  supply  that  may 
have  been  leached  into  by  contami- 
nants left  by  a  polluter. 

I  have  to  ask  this  question  as  well. 
Why  is  it  that  suddenly  in  the  Amer- 
ican diet  or  the  American  purchases  in 
the  food  market — water?  People  walk 
around  with  bottles  of  water  like  they 
were  a  belt  on  their  pants.  It  is  quite 
remarkable  that  now.  suddenly,  that 
has  become  a  major  business. 

Why?  I  bet  it  is  because  people  just 
like  spending  money.  I  bet  it  is  because 
people  love  carrying  these  water  bot- 
tles in  their  backpacks  or  back  pock- 
ets. It  is  plain  they  are  afraid  to  drink 
the  water  that  comes  out  of  the  tap. 
Face  up  to  it. 

What  we  are  saying  is  we  do  not  want 
a  tax  cut  for  the  rich  in  this  country, 
for  the  richest  in  this  country— that  is 
where  the  money  comes  from.  It  does 
not  come  from  smoke  and  it  does  not 
come  from  mirrors:  it  comes  from 
eliminating  a  tax  break  for  the 
wealthiest  in  our  society.  I  think  that 
is  a  very  good  idea.  I  do  not  know  any- 
body who  could  not  use  more  money.  - 
even  the  most  profligate  spender,  but 
the  fact  of  the  matter  is  this  is  a  coun- 
try in  deep  financial  distress  and  the 
last  thing  we  ought  to  be  doing  is  giv- 
ing a  tax  break  for  those  who  do  not 
need  it  and  who  would  be  a  lot  better 
off  if  we  invest  our  money  in  our  soci- 
ety, presenting  our  kids  with  a  cleaner 
environment,  not  having  to  worry 
about  the  air  that  our  parents  breathe 
or  the  ground  our  kids  play  on.  I  think 
that  is  a  much  better  investment  than 
a  tax  cut  for  the  rich— be  they  idle  or 
earned. 

The  fact  of  the  matter  is.  Mr.  Presi- 
dent, the  Superfund— and  I  discussed 
this  in  m.v  office  with  my  ver>'  able 
staff  yesterday — the  title  suggests 
something  that  escapes  understanding 
that  the  American  people  have  about 
what  it  all  means.  Superfund  ought  to 
have  a  different  name.  It  ought  to  be 
getting  rid  of  threats  to  the  health  of 
people  in  the  community.  Superfund 
has  some  connotation  that  it  is  a 
major  spending  program  bj'  Govern- 
ment and  that  we  all  enjoy  throwing 
money  down  the  drainpipe. 

That  is  hardly  the  case.  Superfund  is 
a  program  that  works,  and  the  money 
that  we  spend  in  litigation  is  not  out  of 
the  Superfund  trust  fund.  Rather,  it  is 
spent  between  companies  trying  to  dis- 
lodge themselves  from  their  liability: 
between  insurance  companies  and  their 
insured,  the  insurance  company  deny- 
ing the  claim,  the  insured  saying.  "You 
insured  me  for  that  and  I  want  you  to 
pay:  that  is  why  I  paid  those  pre- 
miums." So  that  is  where  a  lot  of  the 
money  comes  from  for  litigation.  It  is 
not  out  of  the  Superfund  trust  fund. 

Mr.  President.  I  think  we  have  to  get 
the   definitions   very   clear.    Superfund 
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was  and  is  a  very  complicated  program. 
It  was  begun  in  1980.  almost  in  inno- 
cence, just  responding  to  the  threat  of 
environmental  pollution  and  the  health 
hazards  that  it  represented  for  chil- 
dren. We  have  not  discussed  the  envi- 
ronment that  is  affected  as  well,  the 
pollution  of  lakes  and  ponds  and 
streams,  water  supplies,  all  of  those 
things. 

Mr.  President,  when  we  look  at 
Superfund  we  say  it  is  almost  15  years 
old  now.  what  has  happened?  I  will  tell 
you  what  has  happened.  Mr.  President. 
289  sites  have  been  cleaned  up.  That  is 
not  bad.  We  have  1.300  sites  to  go.  but 
we  are  better  at  it.  We  move  faster  on 
it.  And  if  we  fail  to  fund  it  at  the  prop- 
er level  and  lose  a  lot  of  the  skills  and 
expertise  that  is  now  resident  in  EPA 
and  in  the  Superfund  department,  it 
will  take  a  long  time  to  rebuild  those 
skills  and  reorganize  the  structure. 
That  is  not  a  way  to  do  business,  not 
when  you  have  long-term  projects  that 
are  inevitably  more  complicated  than 
expected. 

But  we  are  gaining  knowledge  all  the 
time.  and.  again,  every  one  of  the  sites 
on  the  Superfund  list  has  begun  to 
have  some  attention,  whether  it  is  in 
the  drawing  of  specifications  that 
would  be  applied  to  construction  or 
just  simply  a  track  for  beginning  the 
appropriate  engineering  studies. 

I  was  fortunate  a  few  weeks  ago.  I 
was  able  to  go  to  a  site  in  the  southern 
part  of  m.v  State,  a  site  that  was  one  of 
the  worst  industrial  pollution  sites  in 
the  country.  There  was  a  responsible 
party.  They  paid  a  significant  share  of 
it. 

By  the  way.  I  think  it  is  very  inter- 
esting to  note  that,  of  the  money  spent 
on  Superfund  cleanup.  70  percent  came 
from  responsible  parties — not  just  from 
the  trust  funds,  the  Superfund  trust 
fund. 

I  was  able  to  go  to  this  community. 
It  is  called  the  Lipari  landfill  site.  It 
was  a  site  that  was  contaminated  over 
a  number  of  years.  Now  it  is  clean 
enough  to  introduce  fish  back  in  the 
site.  I  stood  there  with  a  bunch  of 
schoolchildren,  fourth  and  fifth  grade, 
and  we  put  smallmouth  bass  in  there 
and  we  put  bigmouth  bass  in  there.  I 
think  that  was  for  Senators'  benefit. 

We  put  fish  back  in  the  pond.  The 
kids  were  so  excited.  I  was  excited.  I 
even  got  my  feet  wet  in  there.  But  the 
fact  of  the  matter  is.  that  was  a  turn- 
ing point  for  the  community.  They 
were  celebrating  revival.  They  were 
celebrating  almost,  if  I  may  call  it  in 
religious  terms,  a  redemption.  The 
community  center  point,  a  halcyon 
lake,  was  now  going  to  be  able  to  be 
used  for  recreational  purposes  by  the 
children  of  the  community.  So  we  saw 
a  Superfund  success. 

Once  again,  if  I  may  ask,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4'  2  minutes. 
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Mr.  LAUTENBERG.  Mr.  President.  I 
yield  the  floor.  I  understand  my  col- 
league from  Delaware  is  on  his  way  and 
wants  to  speak.  I  hope  I  can  reserve  the 
remainder  of  that  time. 

The  PRESIDING  OFFICER.  Who 
yields  tim.e? 

Mr.  BOND.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  require.  I  be- 
lieve the  Senator  from  New  Hampshire 
is  on  his  way  to  the  floor.  As  chairman 
of  the  subcommittee  with  responsibil- 
ity over  Superfund.  I  think  it  is  very 
important  he  share  with  us  his  views.  I 
do  hope  we  can  yield  back  some  of  the 
time  so  we  can  move  on.  This  is  a  very 
important  amendment,  but  I  believe  we 
have  outlined  it  rather  clearly. 

I  would  like  to  begin  by  agreeing 
with  my  colleague  from  New  Jersey.  He 
said  many  things  that  I  agree  with, 
particularly  about  largemouth  bass.  I 
love  to  go  bass  fishing,  too.  I  want  to 
see  our  waters  cleaned  up.  We  want  to 
move  together  on  that.  He  says  we 
want  to  stop  raw  sewage  going  into 
lakes,  rivers  and  streams.  That  is  why. 
in  this  committee  bill,  we  increase  by 
S300  million  the  money  going  into  the 
State  revolving  fund. 

The  Senator  from  New  Jersey  made  a 
very  clear  case  for  dealing  with 
Superfund  sites  where  there  is  human 
health  at  risk.  I  could  not  agree  with 
him  more.  We  need  to  be  cleaning  up 
these  Superfund  sites  where  there  are 
human  health  risks.  Unfortunately, 
two-thirds  of  the  money  being  spent 
right  now  is  going  to  sites  which  do  not 
involve  immediate  human  health  risks 
or  risks  under  current  land  uses.  So  we 
put  in  SI  billion  and  said  "prioritize 
those  sites  where  human  health  risks 
exist  now  or  might  exist  in  the  future." 
And  then  let  us  reform  the  program. 

The  Senator  from  New  Jersey  talked 
about  the  tremendous  hassles,  the  liti- 
gation, the  administrative  time  and 
hassle  that  is  going  into  the  Superfund 
debates.  We  need  to  get  out  of  debates 
on  who  is  responsible  and  move  forward 
with  cleaning  up.  I  look  forward  to 
working  with  the  Senator  from  New 
Jersey  to  do  that. 

He  also  talks  about  people  who  are 
afraid  to  drink  the  water.  We  need  to 
authorize  the  safe  drinking  water  fund. 
Again,  we  are  working  on  that  together 
in  the  Environment  and  Public  Works 
Committee.  I  think  it  is  very  impor- 
tant that  we  cut  through  the  chaff  and 
get  down  to  the  serious  job  of  making 
sure  that  our  drinking  water  supply  is 
safe.  I  look  forward  to  working  with 
him  there. 

Let  me  just  put  a  couple  of  things 
into  perspective.  The  Senator  from 
New  Jersey  says  that  our  budget  for 
EPA  is  22  percent  below  the  request. 

Let  me  put  that  in  perspective.  It 
should  come  as  no  secret  to  this  body 
that  we  are  making  cuts.  The  sub- 
committee's allocation  was  12  percent 
below  last  year's.  There  have  been  vir- 
tually  no  cuts  in   the  Department  of 


Veterans  Affairs,  the  largest  portion  of 
the  budget  of  this  subcommittee. 

Second,  most  of  the  reductions  in  the 
Environmental  Protection  Agency 
have  come  from  earmarked  sewage 
grants  and  unauthorized  State  revolv- 
ing funds  and  Superfund,  where  we  pro- 
posed to  target  the  resources  in 
Superfund  to  those  instances  where 
human  health  is  at  risk  or  may  be  at 
risk  under  current  land  uses. 

We  agree  that  protecting  human 
health  from  Superfund  sites  is  vitally 
important.  We  have  not  cut  money  for 
standard  setting,  for  technical  assist- 
ance, for  enforcement.  Those  are  held 
close  to  the  current  levels  despite  the 
subcommittee's  constrained  allocation. 
And,  as  I  stated  before,  the  commit- 
tee's recommendation  increases  State 
grants.  It  recognizes  the  importance  of 
fully  funding  the  States  so  they  can 
meet  the  environmental  mandates. 
But,  frankly,  where  we  come  down  to 
disagreement  is  when  the  Senator  con- 
tends— I  believe  without  any  justifica- 
tion at  all — that  the  money  for  busting 
the  budget  in  the  environment  is  going 
to  come  from  tax  cuts  from  the 
wealthy. 

Unlike  President  Clinton's  budget, 
this  budget  does  not  include  in  its 
budget  tax  cuts  for  anybody,  even  the 
tax  credit  for  working  families  that  we 
would  like  to  see  involved.  That  is  not 
in  this  budget.  There  is  no  money  to  be 
used  in  this  budget  from  these  cuts  for 
tax  increases.  If  this  Senator's  amend- 
ment is  agreed  to.  and  the  Budget  Act 
point  of  order  is  waived,  we  will  break 
the  budget.  There  will  be  no  tax  cuts, 
and  we  will  not  be  on  a  path  to  balance 
the  budget  by  the  year  2002. 

This  is  simply  a  budget  busting 
amendment,  and  I  urge  my  colleagues 
not  to  support  it. 

Mr.  President.  I  see  the  distinguished 
Senator  from  New  Hampshire  has  ar- 
rived. 

The  Senator  from  Delaware  came  in 
earlier.  I  ask  the  Senator  from  New- 
Jersey  if  he  wishes  to  proceed. 

Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator from  Missouri. 

Mr.  President,  how  much  time  do  we 
have? 

The  PRESIDING  OFFICER.  Four 
minutes  and  ten  seconds. 

Mr.  BOND.  Mr.  President,  how  much 
remains  on  our  side? 

The  PRESIDING  OFFICER.  Fourteen 
and  one-half  minutes. 

Mr.  LAUTENBERG.  I  yield  to  the 
Senator  from  Delaware  3' 2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  thank 
my  colleague. 

Mr.  President,  I  rise  to  join  with  my 
colleague,  the  distinguished  ranking 
member  of  the  subcommittee.  Senator 
MiKULSKi,  in  support  of  our  environ- 
mental protection  laws. 

Mr.  President.  I  think  our  Repub- 
lican   friends    should    be    straight    up. 


Why   do   they   not  just   eliminate   the  What  do  you  think  you  are  all  going 

Clean    Air    Act.    eliminate    the    Clean  to  do  to  local  taxes,  folks?  What  do  you 

Water  Act.  and  drastically  reduce  the  think  is  going  to  happen  here?  These 

requirements?  Why  do  you  not  just  do  folks  are  going  to  save  you  money.  Oh, 


that?  Otherwise,  the  local  municipali- 
ties, the  cities,  and  the  States  are  not 
going  to  be  able  to  meet  the  require- 
ments of  these  acts. 

I  heard  all  of  this  talk  last  year 
about  unfunded  mandates.  My  Lord, 
did  my  Republican  colleagues  bleed 
over  what  we  were  doing  to  the  poor 
States.  They  bled  and  they  wept  and 
they  talked  about  the  unholy  Federal 
Government,  and  about  what  it  was 
hoisting  upon  States.  Folks,  you  can- 
not have  it  both  ways. 

I  say  to  my  friends  from  New  Hamp- 
shire and  Missouri:  Either  do  it  or  do 
not  do  it.  Step  up  to  the  plate  with  a 
little  truth  in  legislating.  OK?  This  bill 
is  the  ultimate  unfunded  mandate. 
They  know  darned  well  the  voters  will 
kill  them  if  they  denigrate  the  Clean 
Water  Act:  and  they  will  kill  them  po- 


they  are  going  to  save  you  money  all 
right.  One  of  two  things  will  happen. 
Your  water  is  dirty,  or  your  local  taxes 
are  going  updone  of  the  two.  But  in 
the  meantime,  people  making  over 
SIOO.OOO  bucks  will  get  a  tax  cut.  That 
is  not  right. 

Mr.  President,  though  not  as  severe 
as  the  House  version,  the  bill  before  us 
today  does  much  to  protect  businesses 
from  liability  but  little  to  protect 
American  families  from  pollution. 

The  addition  of  nearly  one  dozen  leg- 
islative riders — or  loopholes  for  pollut- 
ers— is.  in  my  view,  just  plain  wrong. 

An  appropriations  bill  is  not  the 
place  to  hastily  form  policies  which 
will  affect  the  drinking  water  of  every 
American  family,  the  air  every  Amer- 
ican child  breathes. 

We    hear    so    much    about    unfunded 


litically  if  they  denigrate  the  Clean  Air    mandates,    in    fact,    one    of   the    first 
Act.  They   know  what  wUl  happen   if    pieces    of   legislation    passed    by    this 


they  attempt  to  gut  these  environ- 
mental laws.  I  have  not  had  a  single 
mother  or  father,  or  anyone,  come  up 
to  me  and  say.  'You  know,  you  folks  in 
the  Federal  Government  are  spending 
too  much  time  determining  whether 
my  water  is  clean.  "  Not  one  has  com- 
plained about  a  Federal  bureaucrat 
trying  to  clean  their  water. 

So  what  do  you  do  here?  You  do  what 
you  are  getting  real  good  at.  You  say. 
•OK.  we  are  not  going  to  denigrate  the 
Clean  Air  Act  nor  the  Clean  Water  Act. 
We  are  just  not  going  to  give  the  EPA 
the  mone.v.  and  we  are  not  going  to 
give  the  States  money."  So  all  the  lit- 
tle communities  now.  like  one  in  my 
State  which  has  a  toxic  waste  dump 
with  7.000  drums  of  toxic  waste  sitting 
there  contaminating  the  water  supply, 
have  to  fend  for  themselves.  That  site 
is  contaminating  the  area  with  2.000 
people  living  within  1  mile  of  it.  And 
what  do  we  sa.v  with  this  one?  We  say. 
•We  think  the.v  should  still  clean  that 
up.  and  we  do  not  want  to  give  you  an 
unfunded  mandate.  But  you  find  the 
money.  State.  Clean  it  up." 

Look.  This  bill  is  an  unfunded  man- 
date, or  a  backdoor  way  of  trying  to 
lower  the  water  quality  and  lower  the 
air  quality.  It  is  one  of  the  two.  If  it  is 
done    in    the    name    of  balancing   the 


Congress  was  an  unfunded  mandates 
bill  which  makes  it  harder  for  the  Fed- 
eral Government  to  impose  costs  upon 
States. 

As  a  former  county  councilman  I  sup- 
port this  effort.  Yet.  the  bill  before  us 
cuts  the  Environmental  Protection 
Agency's  budget  by  a  whopping  SI  bil- 
lion. 

Who  is  going  to  pick  up  the  cost  for 
these  necessar.v  protection  efforts? 
State  and  local  governments — an  un- 
funded mandate.  That  is  why  this 
amendment  is  so  necessary. 

By  cutting  hazardous  waste  cleanup 
efforts  by  36  percent,  this  bill  will  pre- 
vent additional  progress  from  being 
made  at  our  most  dangerous  toxic 
sites. 

One  such  site  in  my  home  State  of 
Delaware— an  industrial  waste  landfill 
in  New  Castle  County— contains  over 
7.000  drums  of  toxic  liquids  and  chemi- 
cals. 

The  soil  is  contaminated  with  heavy 
metals.  The  ground  water  is  contami- 
nated. About  2.000  people  live  within  1 
mile  of  the  site. 

I  want  that  site  cleaned  up.  I  want 
those  families  to  live  and  raise  their 
children  in  a  clean,  safe  environment. 

The  level  of  funding  in  the  bill  would, 
jeopardize  future  progress  at  this  site — 


budget.    I    understand    that   mantra.    I     and  I  am  not  going  to  put  Delaware's 
voted  for  a  constitutional  amendment    communities  at  risk. 


on  balancing  the  budget.  I  am  for  bal- 
ancing the  budget.  Let  us  balance  peo- 
ple's checkbooks  in  terms  of  how  much 
money  they  pay  the  Federal  Govern- 
ment in  taxes.  Do  you  want  to  balance 
something?  Balance  it  that  way.  Bal- 


The  bill  as  currently  written  also 
cuts  by  over  S328  million  assistance  to 
local  governments  in  meeting  their 
Clean  Water  Act  responsibilities. 

These  funds  are  desperately  needed 
by  local  communities  to  modernize  fa- 


Years  ago.  I  literally  dredged  raw 
sewage  from  the  floor  of  the  Delaware 
Bay  to  demonstrate  just  how  polluted 
that  waterway  once  was. 

Toda.v  it  is  much  cleaner,  and  raw 
sewage  is  no  longer  as  severe  a  prob- 
lem. 

I  am  not  going  to  turn  back  the  clock 
on  that  progress — America's  beaches 
should  be  littered  with  vacationers,  not 
sewage. 

Lastly.  Mr.  President,  the  amend- 
ment provides  an  extremely  modest 
amount  of  funding  for  the  Council  on 
Environmental  Quality. 

The  former  Republican  Governor  of 
Delaware,  Mr.  Russ  Peterson,  a  man 
whom  I  have  the  utmost  respect  and 
admiration  for.  formerly  chaired  this 
Council. 

Its  mission  is  simple:  To  eliminate 
duplication  and  waste  by  coordinating 
the  Governments  use  of  environmental 
impact  statements,  in  the  process  sav- 
ing the  taxpayers'  money. 

It  is  a  wise  use  of  resources,  the  re- 
turn is  far  greater  than  the  investment 
and  we  ought  to  support  it. 

Mr.  President,  this  amendment  will 
not  add  one  penny  to  the  Federal  defi- 
cit or  debt. 

It  is  funded  by  simple  fairness — any 
future  tax  cut  provided  in  the  budget 
bill  both  Chambers  are  now  working  on 
should  go  to  the  middle  class  only. 

It  is  as  simple  as  that. 

The  middle  class  has  been  taking  a 
beating  over  the  past  two  decades. 
They  have  played  by  the  rules,  paid 
their  taxes,  done  right  by  their  chil- 
dren, and  yet  their  standard  of  living 
has  fallen. 

Violence  has  encroached  upon  their 
lives  unlike  any  other  time  in  our  his- 
tory. Women,  and  even  men.  no  longer 
feel  safe  walking  to  their  cars  at  night 
across  dimly  lighted  parking  lots. 
Armed  robberies  at  automatic  teller 
machines  are  now  commonplace  in  safe 
suburban  areas. 

The  middle  class  have  earned  a  tax 
break,  they  deserve  help  sending  their 
children  to  college,  or  buying  their 
first  home. 

Mr.  President,  this  amendment  puts 
environmental  protection  for  Ameri- 
cas  families,  ahead  of  liability  protec- 
tion for  polluting  special  interests  and 
I  urge  its  adoption. 

Mr.  BOND.  Mr.  President.  I  yield  my- 
self 1  minute. 

I  always  enjoy  hearing  my  colleague 
from  Delaware  talk.  It  is  very  enter- 
taining. But  it  has  nothing  to  do  with 
this  bill.  If  he  is  talking  about  un- 
funded mandates,  the  Superfund  is  not 
an  unfunded  mandate.  Ninety  percent 
comes  from  the  Superfund  trust  fund. 
We  are  saying  we  must  reform  the  pro- 


ance  it  that  way.  But  do  not  say  to  the     cilities  which  treat  wastewater  pollu-    gram  so  that  we  spend  less  money  on 


States.  •We  want  you  to  keep  the 
water  clean  and  the  air  clean.  We  are 
not  changing  the  Federal  standard  on 
that.  But.  by  the  way.  we  are  not  going 
to  send  .you  the  money.  We  are  not 
going  to  step  in  there." 


tion.  the  cleanups  and  that  the  States'  share 

The  cut  means  that  raw  sewage  will  of  10  percent  will  go  down, 

pollute  local  waters,  potentially  reach-  He     is     talking    about    not    giving 

ing  America's  coastline,  places  such  as  enough  money  to  the  States.  We  put 

Rehobeth  and  Dewey  Beaches  in  Dela-  S300  million  more  in  the  State  revolv- 

ware.  ing  fund  because  we  are  concerned.  It  is 
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a  wonderful  rhetoric,  an  enjoyable  ar- 
gument: just  not  this  bill.  And  this  bill 
is  what  we  are  talking  about.  The 
amendment  has  nothing  to  do  with  the 
comments,  the  very  delightful  com- 
ments, of  my  friend  from  Delaware. 

I  yield  5  minutes  to  the  Senator  from 
New  Hampshire. 

Mr.  SMITH.  I  thank  the  Senator 
from  Missouri  for  yielding. 

Mr.  President.  I  would  like  to  address 
a  few  brief  comments  regarding  the 
amendment  that  has  been  offered  by 
my  colleague,  the  Senator  from  New 
Jersey.  As  the  Senate  knows.  Senator 
L.\UTENBERG  is  the  ranking  member  of 
the  Subcommittee  on  Superfund.  which 
I  chair.  I  have  worked  closely  with  the 
Senator  on  the  reauthorization  of  this 
program.  I  am  very  familiar  with  his 
concerns  and  understand  the  concerns 
that  he  has  regarding  this  program. 

But  I  think  we  must  point  out.  Mr. 
President,  that  this  program,  to  put  it 
mildly,  has  had  its  share  of  problems 
over  the  past  15  years.  It  has  had  some 
successes.  But  its  cleanup  rate,  success 
ratio,  has  been  very,  very  low  without 
getting  into  a  lot  of  detail  here. 

This  has  been  a  failed  program.  It  is 
very  premature  at  this  point  in  the 
process — given  the  reconciliation  be- 
fore us  that  Senator  Bond  has  already 
addressed — to  simply  say  we  are  going 
to  dump  S400  million  into  the 
Superfund  Program  without  knowing 
at  this  point  what  the  reforms  are  or 
what  the  reforms  should  be. 

During  the  last  9  months  of  our  sub- 
committee, the  Senate  Superfund  Sub- 
committee has  held  seven  hearings  on 
Superfund.  Senator  L.-vutenberg  at- 
tended all  of  those  hearings.  They  were 
very  extensive.  I  know  there  was  a  lot 
of  information  provided  on  how  this 
program  should  be  changed.  There  were 
many  divergent  ideas,  and  no  one  with 
all  of  the  answers.  There  was  a  series  of 
e.xchanges  between  people.  Many  had 
ideas  that  were  in  conflict  with  each 
other. 

One  issue,  as  I  indicated  in  my  open- 
ing sentence,  was  made  very  clear  in 
all  of  those  hearings.  The  bottom  line 
as  we  walked  out  of  those  hearings  was 
that  Superfund  was  a  well-intentioned 
program  but  a  deeply  troubled  pro- 
gram. It  makes  no  sense  to  simply  out 
of  the  blue  take  $400  million  from 
somewhere  else,  anywhere  else— I  do 
not  care  where  it  comes  from,  the  rich 
or  from  wherever  you  want  to  take  it. 
From  wherever  you  take  it,  to  put  S400 
million  into  a  troubled  program  before 
we  have  addressed  the  reforms  that 
need  to  be  made  is  a  mistake. 

I  urge  my  colleagues  to  reject  this 
amendment  at  the  urging  of  the  Sen- 
ator who  chairs  that  committee,  who  is 
prepared  within  the  next  few  days  to 
present  to  the  full  Senate,  certainly  to 
the  committee.  Environment  and  Pub- 
lic Works  Committee,  and  ultimately 
to  the  full  Senate  a  comprehensive  re- 
form which  I  believe  is  fair  and  that  I 


believe  will  address  many  of  the  con- 
cerns we  feel  about  the  Superfund  Pro- 
gram. 

Given  the  pendency  of  this  reauthor- 
ization effort.  I  just  cannot  see  how 
providing  these  additional  moneys  now 
to  the  Superfund  Program  is  a  good  use 
of  very  limited  financial  resources.  It 
is  premature. 

I  am  not  saying.  I  wish  to  emphasize 
to  the  Senator  from  New  Jersey,  that 
at  some  point  I  would  not  like  to  have 
additional  funds  for  that  program. 
Maybe  they  would  be  needed.  But  at 
this  point  it  is  premature,  and  I  must 
for  that  reason  urge  the  rejection  of 
the  Lautenberg  amendment. 

If  we  are  successful— and  I  believe  we 
will  be— in  reauthorizing  a  streamlined 
and  improved  Superfund  Program  with- 
in the  next  few  weeks,  it  is  certainly 
possible  that  next  year  I  might  be  here 
saying  that  when  we  look  at  the  fiscal 
year  1997  VA-HUD-independent  agen- 
cies program,  money  should  be  shifted 
within  that  program  to  the  Superfund 
Program,  perhaps  at  the  expense  of 
something  else.  I  very  well  might  make 
that  case. 

In  view  of  the  problems  that  we  now 
face,  in  view  of  the  fact  that  we  are  on 
the  verge  now  of  presenting  these  re- 
forms, this  amendment  is  simply  pre- 
mature. I  think  the  Senate  and  all  of 
my  colleagues  deserve  the  opportunity 
to  address  these  concerns  to  see  what 
the  real  problems  of  the  Superfund 
Program  are.  to  see  how  we  are  ad- 
dressing those  problems  one  by  one. 
from  the  liability  issue,  to  the  State 
involvement  issue,  to  the  remedy  issue. 
All  of  these  issues  are  going  to  be  fully 
addressed,  including  the  funding  issue, 
in  the  reform  bill,  and  I  hope  my  col- 
leagues would  await  that  bill,  pass 
judgment  on  that  bill,  before  simply 
dumping  additional  resources  into  the 
Superfund  Program. 

I  yield  back  any  time  I  might  have  to 
my  colleague  from  Missouri. 
Mr.  BOND  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  Senator  from  Missouri. 
Mr.  BOND.  I  express  my  sincere 
thanks  to  the  chairman  of  the  sub- 
committee. I  realize  what  a  difficult 
job  this  is.  We  look  forward  to  working 
with  him.  It  is  vitally  important  for 
the  environmental  health  and  well- 
being  of  this  country  to  reauthorize 
this  measure.  He  has  taken  the  lead  in 
that  very  difficult  effort.  We  look  for- 
ward to  seeing  that  measure  in  com- 
mittee and  coming  to  the  floor  so  we 
can  perform  some  badly  needed  surgery 
to  make  sure  the  Superfund  does  what 
everybody  expects  it  would  do.  and 
that  is  clean  up  dangerous  sites  and  to 
do  it  on  a  priority  basis. 

Now.  Mr.  President.  I  believe  there 
are  no  further  speakers  on  my  side,  so 
I  am  prepared  to  yield  back  the  re- 
mainder of  my  time.  As  I  said  before, 
there  is  no  offset.  It  is  totally  smoke 
and  mirrors.  But  in  the  technical  Ian- 
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guage.  Mr.  President,  the  adoption  of 
the  pending  amendment  would  cause 
the  Appropriations  Committee  to 
breach  its  discretionary  allocation  as 
well  as  breach  revenue  amounts  estab- 
lished in  the  fiscal  year  1996  budget  res- 
olution. Therefore,  pursuant  to  section 
302(f)  and  306  of  the  Congressional 
Budget  Act.  I  raise  a  point  of  order 
against  the  amendment. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jerse.v. 

Mr.  LAUTENBERG.  I  move  to  waive 
the  application  of  the  Budget  Act  as  it 
pertains  to  the  pending  amendment. 

Mr.  BOND.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second  on  the  motion  to 
waive?  There  appears  to  be  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  LAUTENBERG.  Mr.  President.  I 
also  ask  unanimous  consent^since  the 
amendment  last  night  was  prepared, 
there  have  been  some  amendments  that 
were  proposed  here,  and  I  simply  ask 
unanimous  consent  to  modify  the 
amendment  to  not  inadvertently  strike 
any  language  that  was  previously 
adopted  by  the  Senate.  These  changes 
make  no  substantial  change  in  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

The  Chair  hears  no  objection,  and  it 
is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  141.  line  4.  strike  beg^innlne  with 
'■$1.0O3.40O.00O'  through  page  152.  line  9.  and 
Insert  the  following::  ■$1,435,000,000  to  remain 
available  until  e.xpended.  consisting  of 
$1,185,000,000  as  authorized  by  section  517(a) 
of  the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986  (SARA),  as  amended  by 
Public  Law  101-508.  and  $250,000,000  as  a  pay- 
ment from  general  revenues  to  the  Hazard- 
ous Substance  Superfund  as  authorized  by 
section  517(b)  of  SARA,  as  amended  by  Pub- 
lic Law  101-508:  Provided.  That  funds  appro- 
priated under  this  heading-  may  be  allocated 
to  other  Federal  agencies  in  accordance  with 
section  111(a)  of  CERCLA:  Provided  further. 
That  $11,700,000  of  the  funds  appropriated 
under  this  heading  shall  be  transferred  to 
the  Office  of  Inspector  General  appropriation 
to  remain  available  until  September  30.  1996: 
Provided  further.  That  notwithstanding  sec- 
tion 11  Km)  of  CERCLA  or  any  other  provi- 
sion of  law.  not  to  exceed  $64,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  available  to  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  to  carry  out  ac- 
tivities described  in  sections  104(1).  1U(C)(4), 
and  111(CK14)  of  CERCLA  and  section  118(f)  of 
the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
heading  shall  be  available  for  the  Agency  for 
Toxic  Substances  and  Disease  Registry  to 
issue  In  excess  of  40  toxicological  profiles 
pursuant  to  section  104(1)  of  CERCLA  during 
fiscal  year  1996.  Provided  further.  That  none 
of  the  funds  made  available  under  this  head- 
ing may  be  used  by  the  Environmental  Pro- 
tection Agency  to  propose  for  listing  or  to 
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list  any  additional  facilities  on  the  National 
Priorities  List  established  by  section  105  of 
the  Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act  (CERCLA), 
as  amended  (42  U.S.C.  9605).  unless  the  Ad- 
ministrator  receives   a   written   request   to 
propose  for  listing  or  to  list  a  facility  from 
the  Governor  of  the  State  in  which  the  facil- 
ity Is  located,  or  appropriate  tribal  leader,  or 
unless  legislation  to  reauthorize  CERCLA  is 
enacted. 
LE.\KING  UNDERGROUND  STOR.^GE  TANK  TRUST 
FUND 
(INCLUDING  TR.ANSFER  OF  FUNDS) 

For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  activi- 
ties authorized  by  section  205  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986.  and  for  construction,  alteration, 
repair,  rehabilitation,  and  renovation  of  fa- 
cilities, not  to  exceed  $75,000  per  project. 
$45,827,000.  to  remain  available  until  ex- 
pended: Provided.  That  no  more  than 
$8,000,000  shall  be  available  for  administra- 
tive expenses:  Provided  further.  That  $600,000 
shall  be  transferred  to  the  Office  of  Inspector 
General  appropriation  to  remain  available 
until  September  30.  1996. 

OIL  SPILL  RESPONSE 
(INCLUDING  TR.ANSFER  OF  FUNDS) 

For  expenses  necessary  to  carry  out  the 
Environmental  Protection  Agency's  respon- 
sibilities under  the  Oil  Pollution  Act  of  1990. 
$15,000,000.  to  be  derived  from  the  Oil  Spill 
Liability  trust  fund,  and  to  remain  available 
until  expended:  Provided.  That  not  more  than 
$8,000,000  of  these  funds  shall  be  available  for 
administrative  expenses. 

PROGRA.M  AND  INFRASTRUCTURE  ASSISTANCE 

For  environmental  programs  and  infra- 
structure assistance,  including  capitaliza- 
tion grants  for  state  revolving  funds  and  per- 
formance partnership  grants.  $2,668,000,000. 
to  remain  available  until  expended,  of  which 
$1,828,000,000  shall  be  for  making  capitaliza- 
tion grants  for  State  revolving  funds  to  sup- 
port water  infrastructure  financing; 
$100,000,000  for  architectural,  engineering,  de- 
sign, construction  and  related  activities  in 
connection  with  the  construction  of  high  pri- 
ority water  and  wastewater  facilities  in  the 
area  of  the  United  States-Mexico  Border, 
after  consultation  with  the  appropriate  bor- 
der commission;  $50,000,000  for  grants  to  the 
State  of  Texas,  which  shall  be  matched  by  an 
equal  amount  of  State  funds  from  State  re- 
sources, for  the  purpo.'^e  of  Improving 
wastewater  treatment  for  colonias;  and 
$15,000,000  for  grants  to  the  State  of  Alaska, 
subject  to  an  appropriate  cost 'share  as  deter- 
mined by  the  Administrator,  to  address 
wastewater  infrastructure  needs  of  Alaska 
Native  villages:  Provided.  That  beginning  in 
fi.scal  year  1996  and  each  fiscal  year  there- 
after, and  notwithstanding  any  other  provi- 
sion of  law.  the  Administrator  is  authorized 
to  make  grants  annually  from  funds  appro- 
priated under  this  heading,  subject  to  such 
terms  and  conditions  as  the  Administrator 
shall  establish,  to  any  State  or  federally  rec- 
ognized Indian  tribe  for  multimedia  or  single 
media  pollution  prevention,  control  and 
abatement  and  related  environmental  activi- 
ties at  the  request  of  the  Governor  or  other 
appropriate  State  official  or  the  tribe:  Pro- 
vided further.  That  from  funds  appropriated 
under  this  heading,  the  Administrator  may 
make  grants  to  federally  recognized  Indian 
governments  for  the  development  of  multi- 
media environmental  programs:  Provided  fur- 
ther. That  of  the  $1,828,000,000  for  capitaliza- 
tion grants  for  State  revolving  funds  to  sup- 


port water  Infrastructure  financing, 
$500,000,000  shall  be  for  drinking  water  State 
revolving  funds,  but  if  no  drinking  water 
State  revolving  fund  legislation  Is  enacted 
by  December  31,  1995,  these  funds  shall  Im- 
mediately be  available  for  making  capital- 
ization grants  under  title  VI  of  the  Federal 
Water  Pollution  Control  Act,  as  amended: 
Provided  further.  That  of  the  funds  made 
available  under  this  heading  in  Public  Law 
103-327  and  in  Public  Law  103-124  for  capital- 
ization grants  for  State  revolving  funds  to 
support  water  Infrastructure  financing, 
$225,000,000  shall  be  made  available  for  cap- 
italization grants  for  State  revolving  funds 
under  title  VI  of  the  Federal  Water  Pollution 
Control  Act,  as  amended.  If  no  drinking 
water  State  revolving  fund  legislation  is  en- 
acted by  December  31.  1995. 

ADMINISTR.ATIVE  PROVISIONS 

SEC.  301.  MORATORIUM  ON  CERTAIN  EMISSIONS 
TESTING  REQUIREMENTS. 

(a)  MOR.^TORIUM.— 

(1)  IN  GENERAL.- The  Administrator  of  the 
Environmental  Protection  Agency  (referred 
to  in  this  subsection  as  the  ■'.Adminis- 
trator") shall  not  require  adoption  or  imple- 
mentation by  a  State  of  a  test-only  or  1 M240 
enhanced  vehicle  inspection  and  mainte- 
nance program  as  a  means  of  compliance 
with  section  182  of  the  Clean  Air  Act.  (42 
U.S.C.  7511a).  but  the  Administrator  may  ap- 
prove such  a  program  if  a  State  chooses  to 
adopt  the  program  as  a  means  of  compliance. 

(2)  Repeal.— Paragraph  (1)  Is  repealed  ef- 
fective as  of  the  date  that  Is  1  year  after  the 
date  of  enactment  of  this  Act. 

(b)  Plan  approval.— 

(1)  In  general.— The  Administrator  of  the 
Environmental  Protection  Agency  (referred 
to  In  this  subsection  as  the  ■■Adminis- 
trator ")  shall  not  disapprove  a  State  imple- 
mentation plan  revision  under  section  182  of 
the  Clean  Air  Act  (42  U.S.C.  75na)  on  the 
basis  of  a  regulation  providing  for  a  50-per- 
cent discount  for  alternative  test-and-repair 
Inspection  and  maintenance  programs. 

(2)  Credit.— If  a  State  provides  data  for  a 
proposed  inspection  and  maintenance  system 
for  which  credits  are  appropriate  under  sec- 
tion 182  of  the  Clean  Air  Act  (42  U.S.C.  75na). 
the  Administrator  shall  allow  the  full 
amount  of  credit  for  the  system  that  is  ap- 
propriate without  regard  to  any  regulation 
that  implements  that  section  by  requiring 
centralized  emissions  testing. 

(3)  Deadline.— The  Administrator  shall 
complete  and  present  a  technical  assessment 
of  data  for  a  proposed  Inspection  and  mainte- 
nance system  submitted  by  a  State  not  later 
than  45  days  after  the  date  of  submission. 

Sec  302.  None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  Environ- 
mental Protection  Agency  to  Impose  or  en- 
force any  requirement  that  a  State  imple- 
ment trip  reduction  measures  to  reduce  ve- 
hicular emissions.  Section  304  of  the  Clean 
Air  Act  (42  U.S.C.  7604)  shall  not  apply  with 
respect  to  any  such  requirement  during  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act  and  ending  September  30. 
1996. 

Sec  303.  None  of  the  funds  provided  in  this 
Act  may  be  used  within  the  Environmental 
Protection  Agency  for  any  final  action  by 
the  Administrator  or  her  delegate  for  signing 
and  publishing  for  promulgation  a  rule  con- 
cerning any  new  standard  for  arsenic  (for  Its 
carcinogenic  effects),  sulfates,  radon,  ground 
water  disinfection,  or  the  contaminants  in 
phase  IV  B  In  drinking  water,  unless  the  Safe 
Drinking  Water  Act  of  1986  has  been  reau- 
thorized. 

Sec  304.  None  of  the  funds  provided  In  this 
Act  may  be  used  during  fiscal  year  1996  to 


sign,  promulgate.  Implement  or  enforce  the 
requirement  proposed  as  ■■Regulation  of 
Fuels  and  Fuel  Additives:  Individual  Foreign 
Refinery  Baseline  Requirements  for  Refor- 
mulated Gasoline"  at  volume  59  of  the  Fed- 
eral Register  at  pages  22800  through  22814. 

.Sec  305.  None  of  the  funds  appropriated  to 
the  Environmental  Protection  Agency  for 
fiscal  year  19%  may  be  used  to  Implement 
section  404(c)  of  the  Federal  Water  Pollution 
Control  Act.  as  amended.  No  pending  action 
by  the  Environmental  Protection  Agency  to 
Implement  section  404(c)  with  respect  to  an 
Individual  permit  shall  remain  in  effect  after 
the  date  of  enactment  of  this  Act. 

SEC  306.  Notwithstanding  any  other  provi- 
sion of  law.  for  this  fiscal  year  and  hereafter. 
an  industrial  discharger  to  the  Kalamazoo 
Water  Reclamation  Plant,  an  advanced 
wastewater  treatment  plant  with  activated 
carbon,  may  be  exempted  from  categorical 
pretreatment  standards  under  section  307(b) 
of  the  Federal  Water  Pollution  Control  Act, 
as  amended,  if  the  following  conditions  are 
met:  (li  the  Kalamazoo  Water  Reclamation 
Plant  applies  to  the  State  of  Michigan  for  an 
exemption  for  such  industrial  dl.scharger  and 
(2)  the  State  or  the  Administrator,  as  appli- 
cable, approves  such  exemption  request 
based  upon  a  determination  that  the  Kala- 
mazoo Water  Reclamation  Plant  will  provide 
treatment  consistent  with  or  better  than 
treatment  requirements  set  forth  by  the 
EPA.  and  there  exists  an  operative  financial 
contract  between  the  City  of  Kalamazoo  and 
the  industrial  user  and  an  approved  local 
pretreatment  program.  Including  a  joint 
monitoring  program  and  local  controls  to 
prevent  against  interference  and  pass 
through. 

Sec.  307.  No  funds  appropriated  by  this  Act 
may  be  used  during  fiscal  year  1996  to  en- 
force the  requirements  of  section  211(mi(2)  of 
the  Clean  .•Vir  Act  that  require  fuel  refiners, 
marketers,  or  persons  who  sell  or  dispense 
fuel  to  ultimate  consumers  In  any  carbon 
monoxide  nonattalnment  area  In  Alaska  to 
use  methyl  tertiary  butyl  ether  (MTBE)  to 
meet  the  oxygen  requirements  of  that  sec- 
tion. 

Sec  308.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  Implement  the 
requirements  of  section  186(b)(2i.  section 
187(b)  or  section  211(m)  of  the  Clean  Air  Act 
(42  U.S.C.  7512(b)(2).  7512a(b).  or  7545(m))  with 
respect  to  any  moderate  nonattalnment  area 
in  which  the  average  daily  winter  tempera- 
ture is  below  0  degrees  Fahrenheit.  The  pre- 
ceding sentence  shall  not  be  Interpreted  to 
preclude  assistance  from  the  Environmental 
Protection  Agency  to  the  State  of  .Alaska  to 
make  progress  toward  meeting  the  carbon 
monoxide  standard  in  such  areas  and  to  re- 
solve remaining  issues  regarding  the  use  of 
oxygenated  fuels  in  such  areas. 

-SEC.    .  ENERGY  EFFICIENCY  A-NTJ  ENTRGY  SUP- 
PLY PROGRA.MS. 

(a I  PRiORrrv  for  Small  businesses.— Dur- 
ing fiscal  year  1996  the  Administrator  of  the 
Environmental  Protection  Agency  shall  give 
priority  In  providing  assistance  In  its  Energy 
Efficiency  and  Energy  Supply  programs  to 
organizations  that  are  recognized  as  small 
business  concerns  under  section  3(a)  of  the 
Small  Business  Act  (15  U.S.C.  632(ai). 

(b)  Study.— The  Administrator  shall  per- 
form a  study  to  determine  the  feasibility  of 
establishing  fees  to  recover  all  reasonable 
costs  Incurred  by  EPA  for  assistance  ren- 
dered businesses  in  its  Energy  Efficiency  and 
Energy  Supply  program.  The  study  shall  In- 
clude, among  other  things,  an  evaluation  of 
making  the  Energy  Efficiency  and  Energj- 
Supply  Program  self-sustaining,  the  value  of 
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the  assistance  rendered  to  businesses,  pro- 
viding exemptions  for  small  businesses,  and 
maklnp  the  fees  payable  directly  to  a  fund 
that  would  be  available  for  use  by  EPA  as 
needed  for  this  program.  The  Administrator 
shall  report  to  Congress  by  March  15.  1996  on 
the  results  of  this  study  and  EPA's  plan  for 
Implementation. 

(c)  FCXDINC— For  fiscal  year  1996.  up  to 
SlOO  million  of  the  funds  appropriated  to  the 
Environmental  Protection  Agency  may  be 
used  by  the  Administrator  to  support  global 
participation  in  the  Montreal  Protocol  fa- 
cilitation fund  and  for  the  climate  change 
action  plan  programs  including  the  green 
programs." 

Executive  Office  of  the  President 

OFRCE  OF  science  AND  TECHNOLOGY  POLICY 

For  necessary  expen.ses  of  the  Office  of 
Science  and  Technology  Policy,  in  carrying 
out  the  purposes  of  the  National  Science  and 
Technology  Policy.  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  6601  and  6671i.  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109,  not  to  exceed  S2.500 
for  official  reception  and  representation  ex- 
penses, and  rental  of  conference  rooms  in  the 
District  of  Columbia.  $4,981,000:  Provided. 
That  the  Office  of  Science  and  Technology 
Policy  shall  reimburse  other  agencies  for  not 
less  than  one-half  of  the  personnel  com- 
pensation costs  of  individuals  detailed  to  it. 

COLXCIL  OX  EXVIROXMEXTAL  QUALITY  AXD 

OFFICE  OF  EXVIROXMEXTAL  QUALITY 

For  necessary  expenses  to  continue  func- 
tions assigned  to  the  Council  on  Environ- 
mental Quality  and  Office  of  Environmental 
Quality  pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969,  the  Environ- 
mental Improvement  Act  of  1970  and  Reorga- 
nization Plan  No.  1  of  1977,  S2.18fi.OOO. 

ADMIXISTRATIVE  PROVISIONS 

Sec  401.  Section  105(b)  of  House  Concur- 
rent Resolution  67  (104th  Congress.  1st  Ses- 
sion) is  amended  to  read  as  follows: 

••(b)  Recoxcili.ation  OF  Revenue  Reduc- 
tions IN  THE  Senate.— 

••(1)  Certification.— (A)  In  the  Senate, 
upon  the  certification  pursuant  to  section 
205(a)  of  this  resolution,  the  Senate  Commit- 
tee on  Finance  shall  submit  its  recommenda- 
tions pursuant  to  paragraph  (2)  to  the  Senate 
Committee  on  the  Budget.  After  receiving 
the  recommendations,  the  Committee  on  the 
Budget  shall  add  such  recommendations  to 
the  recommendations  submitted  pursuant  to 
subsection  (a)  and  report  a  reconciliation 
bill  carrying  out  all  such  recommendations 
without  any  substantive  revision. 

••(B)  The  Chair  of  the  Committee  on  the 
Budget  shall  file  with  the  Senate  revised  al- 
locations, aggregates,  and  discretionary 
spending  limits  under  section  201(a)(1)(B)  in- 
creasing budget  authority  by  $760,788,000  and 
outlays  by  $760,788,000. 

••(2)  COM.viTTEE  ON  FINANCE.— Funding  for 
this  section  shall  be  provided  by  limiting 
any  tax  cut  provided  in  the  reconciliation 
bill  to  families  with  Incomes  less  than 
$150.000.'. 

Mr.  LAUTENBERG.  Mr.  President,  is 
there  any  time  remaining-? 

The  PRESIDING  OFFICER,  The  Sen- 
ator's time  has  expired. 

Mr.  LAUTENBERG.  I  yield  the  re- 
mainder of  my  time. 
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AMENDMENT  NO.  2789  TO  THE  EXCEPTED  COMMIT- 
TEE AMENDMENT  ON  PAGE  51,  LINE  3,  THROUGH 
PAGE  128,  LINE  20 

(Purpose:  To  strike  the  provision  relating  to 
spending  limitations  on  Fair  Housing  Act 
enforcement,  and  for  other  purposes) 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recos:nized. 
Mr.  FEINGOLD.  I  thank  the  Chair. 
Mr.  President.  I  ask  unanimous  con- 
sent    that     the     pending     committee 
amendment   be   temporarily   set   aside 
and  it  be  in  order  to  take  up  the  com- 
mittee amendment  beginning  on  page 
51,  line  3, 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  FEINGOLD.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself  and  Senators  Moseley-Braun, 
MiKULSKi,  Simon,  Kennedy.  Bradley, 
and  Wellstone. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Wisconsin  [Mr. 
FEINGOLD].  for  himself.  Ms.  Moseley-Braun, 
Ms,  MIKULSKI,  Mr.  Sl.MON,  Mr.  KENNEDY.  Mr. 
Bradley,  and  Mr.  Wellstone,  proposes  an 
amendment  numbered  2789  to  the  excepted 
committee  amendment  on  page  51,  line  3, 
through  page  128,  line  20. 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  125.  strike  lines  12  through  17. 

Mr.  FEINGOLD.  Mr.  President.  I  un- 
derstand there  is  a  30-minute  time  al- 
lotment on  our  side:  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  FEINGOLD.  I  yield  myself  such 
time  as  necessary. 

Mr.  President,  the  amendment  I  am 
offering  today  will  strike  the  provision 
buried  in  the  VA-HUD  appropriations 
bill  that  I  believe  would  likely  have  se- 
rious consecjuences  for  the  protection 
and  enforcement  of  the  civil  rights 
laws  in  our  country. 

The  committee  bill,  unfortunately, 
includes  a  provision  that  would  prevent 
HUD  from  spending  any  of  its  appro- 
priated funds  to  "'Sign,  implement,  or 
enforce  any  requirement  or  regulation 
relating  to  the  application  of  the  Fair 
Housing  Act  to  the  business  of  prop- 
erty insurance." 

Believe  it  or  not.  this  provision 
would  banish  HUD  from  investigating 
any  complaints  of  property  insurance 
discrimination,  or  •insurance  redlin- 
ing" as  it  is  more  commonly  known. 
The  term  -'redlining""  actually  evolved 
from  the  practice  of  particular  individ- 
uals in  the  banking  industry  using 
maps  with  red  lines  drawn  around  cer- 
tain neighborhoods.  These  individuals 
would  then  instruct  their  loan  officers 


to  avoid  offering  their  financial  serv- 
ices to  residents  of  these  redlined 
neighborhoods.  These  redlined  neigh- 
borhoods t.vpically  were  low  income 
and  minority  communities,  and  it  re- 
sulted in  the  unavailability  of  the  fi- 
nancial services  that  were  necessary  to 
purchase  a  home  or  a  business  or  an 
automobile. 

But  even  as  Congress  identified  and 
moved  to  curb  these  discriminatory 
practices  in  the  banking  industry,  a 
disturbing  and  growing  level  of  dis- 
crimination was  emerging  from  the  in- 
surance industi-y  that  would  continue 
to  deny  certain  individuals  the  basic 
opportunity  to  own  their  own  home  or 
to  start  a  small  business. 

Property  insurance,  as  we  all  know. 
is  almost  an  absolute  requirement  to 
obtaining  a  home  loan.  And  this  was 
best  illustrated  by  Judge  Frank 
Easterbrook  of  the  U.S.  Seventh  Cir- 
cuit Court  of  Appeals  in  that  court"s 
ruling  that  redlining  practices  are  ille- 
gal and  a  violation  of  the  Fair  Housing 
Act. 

The  judge  was  speaking  for  a  unani- 
mous court  when  he  observed: 

Lenders  require  their  borrowers  to  secure 
property  insurance.  No  insurance,  no  loan: 
no  loan,  no  house:  lack  of  Insurance  thus 
makes  housing  unavailable, 

Mr.  President,  the  key  question,  of 
course,  is  does  redlining  actually  exist 
as  a  practice?  Countless  new  reports 
and  studies  indicate  that  there  is  a 
prevalent  and  growing  level  of  dis- 
criminatory underwriting  in  the  insur- 
ance industry.  Studies  such  as  the  1979 
report  of  the  Illinois,  Indiana,  Michi- 
gan, Minnesota,  Ohio,  and  Wisconsin 
advisory  committees  to  the  U,S,  Com- 
mission on  Civil  Rights  and  the  recent 
study  on  home  insurance  in  14  cities  re- 
leased b.v  the  community  advocacy 
group  ACORN  have  pointed  out  that  in- 
surance redlining  practices  are,  in  fact, 
widespread  in  America,  These  reports 
highlight  the  fallacies  of  the  conten- 
tion that  lack  of  adequate  insurance  in 
many  of  these  communities  is  due  to 
economics,  or  that  it  is  simply  due  to 
statistically  based  risk  assessment. 

In  addition,  there  is,  unfortunately, 
some  substantial  anecdotal  evidence 
that  suggests  individuals  residing  in 
minority  and  low-income  communities 
are  systematically  denied  affordable  or 
adequate  homeowners  insurance. 

The  ramifications  of  reducing  access 
to  affordable  and  adequate  homeowners 
insurance  have  proven  severe  for  urban 
areas  with  large  minority  commu- 
nities. Without  property  insurance,  an 
individual  cannot  obtain  a  home  loan. 
Without  a  home  loan,  an  individual 
cannot  obtain  a  home.  Thus,  refusing 
to  provide  property  insurance  to  an  in- 
dividual because  he  or  she  lives  in  a 
predominantly  minority  community 
has  to  be  a  clear  violation  of  the  civil 
rights  protections  of  the  Fair  Housing 
Act. 

My  own  interest  in  this  matter  is 
longstanding,    but    it    especially    grew 
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out  of  a  widely  reported  redlining 
abuse  in  the  city  of  Milwaukee,  WI, 
where  it  was  well  documented  that  in- 
surance redlining  was  occurring  on  a 
widespread  basis,  I  was  outraged  that 
this  sordid,  documented  discrimination 
was  occurring,  not  only  in  my  own 
home  State,  but  apparently  in  many 
other  States  as  well,  including  Illinois, 
Missouri,  and  Ohio. 

Mr.  President,  it  is  important  not  to 
forget  who  these  redlining  victims 
really  are.  They  are  hard-working 
Americans.  They  have  played  by  the 
rules.  And  they  are  just  trying  to  buy 
a  home.  They  are  trying  to  bring  a 
sense  of  stability  and  vitality  to  their 
families  and  to  their  communities, 
many  times  communities  that  des- 
perately need  that  kind  of  stability  and 
vitality. 

Unfortunately,  as  happened  in  Mil- 
waukee, they  often  run  into  a  brick 
wail  of  ignorance  and  injustice.  The 
pattern  of  discrimination  in  Milwaukee 
led  seven  of  our  Milwaukee  residents  to 
join  with  the  NAACP  to  file  suit 
against  the  American  Family  Insur- 
ance Co.  An  unprecedented  and  historic 
out-of-court  settlement  was  reached  in 
this  case  between  the  parties  where  the 
insurance  company  actually  agreed, 
rather  than  go  forward  with  the  litiga- 
tion, to  spend  S14.5  million  compensat- 
ing these  and  other  Milwaukee  home- 
owners who  had  been  discriminated 
against,  as  well  as  some  of  the  funds 
for  special  housing  programs  in  the 
city  of  Milwaukee. 

Mr.  President,  for  those  of  my  col- 
leagues who  might  think  such  discrimi- 
nation in  the  insurance  market  is  lim- 
ited to  Milwaukee.  WI.  I  assure  you 
this  is  not  the  case.  There  is  ample  rea- 
son to  believe  that  insurance  redlining 
does  occur.  It  occurs  all  across  this 
country.  And  we  should  be  taking  steps 
to  enhance  the  Government's  ability  to 
combat  this  form  of  discrimination. 

Mr.  President,  that  is  just  the  oppo- 
site of  what  is  happening  here.  We  are 
not  taking  the  steps  forward  that  need 
to  be  made.  The  language  in  this  bill 
would  actually  take  us  about  five  steps 
backward.  The  provisions  of  this  bill 
are  a  direct  attempt  to  stop  the  Fed- 
eral Government  from  investigating 
complaints  of  discrimination  under  the 
Fair  Housing  Act.  That  is  what  it  is. 

Mr.  President,  I  have  to  say  that  I 
am  very  disturbed  by  this  behind- 
closed-doors  attempt  to  undermine  the 
civil  rights  laws  of  this  country.  There 
have  been  no  hearings  on  this  proposal 
by  either  the  Banking  Committee  or 
the  Judiciary  Committee, 

Mr.  President.  I  would  like  to  know 
where  the  mandate  for  this  change  to 
our  fair  housing  laws  came  from.  I 
would  like  to  know  where  the  support- 
ers of  this  radical  language  feel  that 
the  American  people  are  somehow 
overprotected  from  racial  and  ethnic 
discrimination.  Was  this  part  of  the 
Contract  With  America,   to  roll   back 
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the  civil  rights  protections  of  this  Na- 
tion? I  did  not  see  it  in  there. 

I  am  very  troubled  that  this  would 
even  be  attempted.  The  supporters  of 
this  new  language  claim  that  the  Fair 
Housing  Act  does  not  say  one  word 
about  property  insurance.  It  is  true 
that  the  original  act  does  not  say  that. 
But  as  a  result  of  the  Fair  Housing  Act 
amendments  of  1988,  Mr.  President, 
which  were  signed  by  President 
Reagan.  HUD  promulgated  regulations 
that  specifibally  placed  property  insur- 
ance under  the  umbrella  of  the  Fair 
Housing  A{;t.  These  regulations  were 
then  promulgated  by  the  Bush  adminis- 
tration. 

Let  me  repeat  that.  For  those  who 
might  think  HUD's  involvement  in 
combating  property  insurance  dis- 
crimination is  simply  an  initiative  of 
the  Clinton  administration,  that  is  cat- 
egorically wrong.  The  regulations  were 
as  a  result  of  a  law  that  passed  Con- 
gress with  strong  bipartisan  support 
and  was  signed  into  law  b.v  President 
Ronald  Reagan.  And  then  the  regula- 
tions were  promulgated  under  the  ad- 
ministration of  President  George  Bush. 
So  let  us  set  aside  the  faulty  assertion 
that  HUD"s  role  in  enforcing  the  Fair 
Housing  Act  as  it  applies  to  property 
insurance  is  somehow  just  a  new  effort 
to  expand  the  Federal  Government"s 
regulatory  powers  over  a  particular  in- 
dustry. 

Mr.  President,  the  supporters  of  this 
new  language  also  say  that  regulating 
the  insurance  industry  should  be  the 
sole  domain  of  the  States  as  mandated 
under  the  McCarran-Ferguson  Act. 

Mr.  President,  this.  also,  is  a  diver- 
sionary tactic.  This  is  not  an  issue  of 
regulating  the  insurance  industry.  The 
States  are  the  regulators  of  the  insur- 
ance industry.  What  this  is.  Mr.  Presi- 
dent, is  an  argument  about  whether  the 
Federal  Government  has  the  ability  to 
enforce  the  civil  rights  of  those  who 
have  been  discriminated  against  when 
they  are  attempting  to  purchase  a 
home.  That  is  what  this  is  about — not 
taking  away  the  powers  of  the  States 
to  regulate  insurance.  And  this  argu- 
ment also  fails  to  recognize  that  vir- 
tually every  Federal  court  that  has 
ruled  on  this  issue,  including  the  sixth 
circuit  and  the  seventh  circuit,  have 
held  that  the  Fair  Housing  Act  applies 
to  property  insurance  and  that  HUD 
was  legall.v  authorized  to  enforce  the 
FHA  as  it  relates  to  homeowners  insur- 
ance. 

Mr.  President.  I  would  like  to  begin 
to  conclude  these  remarks  by  reading 
from  an  editorial  in  opposition  to  this 
ill-advised  language,  and  that  led  to 
the  attempt  to  strike  the  language. 

Mr.  President,  this  is  not  an  article 
from  The  Washington  Post  or  the  New 
York  Times.  It  is  from  the  National 
Underwriter,  which  is  the  trade  publi- 
cation of  the  insurance  industry.  Let 
us  see  what  they  say  about  this  at- 
tempt to  gut  the  enforcement  by  HUD, 


The  editorial  said: 

However  receptive  the  Republican-con- 
trolled Congress  Is  to  business  rewrites  of 
legislation,  and  however  large  public  antlp- 
ath.v  to  poverty  and  affirmative  action  pro- 
grams seems,  we  feel  the  overwhelming  ma- 
jority of  Americans  believe  in  the  fundamen- 
tal principle  that  all  U.S.  citizens  deserve 
equal  access  to  the  same  goods  and  services, 
including  those  offered  by  Insurers. 

.  .  ..while  the  Industry  may  not  be  looking 
to  avoid  redlining  or  civil-rights  oversight. 
Insurers  certainly  appear  to  be  using  a  legis- 
lative end-run  to  keep  HUD  from  trying  to 
rectify  legitimate  insurance  redlining  and 
civil-rights  wrongs. 

That  is  what  the  insurance  industry 
has  even  said  about  some  of  their  coun- 
terparts" effort  to  block  this. 

So,  Mr.  President.  I  ask  unanimous 
consent  that  the  text  of  that  editorial 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  e.xhibit  1.) 

Mr.  FEINGOLD.  Mr.  President.  I  find 
it  remarkable  that  the  trade  publica- 
tion of  the  very  industry  in  question 
has  observed  this  is  nothing  more  than 
a  backdoor  attempt  to  stop  HUD  from 
combating  legitimate  and  real  redlin- 
ing abuses  and  discriminatory  prac- 
tices, I  am  not  out  here  on  the  floor 
today  to  throw  a  blanket  indictment 
on  the  insurance  industry.  I  know 
many  individuals  in  my  home  State 
who  work  in  the  industry,  and  it  is  my 
firm  belief  the  vast  majority  of  those 
people  are  decent,  hard-working  Amer- 
icans who  would  join  with  me  and  the 
Senator  from  Maryland  and  the  Sen- 
ator from  Illinois  and  others  in  con- 
demning this  sort  of  bigotry  and  dis- 
crimination. Unfortunately,  it  is  evi- 
dence that  these  sort  of  abuses  do 
occur.  And  the  Federal  Government 
has  to  do  all  it  can  do  to  enforce  the 
Fair  Housing  Act  as  is  required  under 
current  law. 

I  hope  my  colleagues  will  set  aside 
their  partisan  and  political  differences 
and  a(ihere  to  a  set  of  principles  that  I 
think  we  really  could  all  agree  on. 
That  not  only  includes  the  principle 
that  every  American  should  be  free 
from  discrimination  wherever  it  may 
occur,  but  also  a  commitment  and 
dedication  to  protecting  and  enforcing 
the  civil  rights  in  this  country  and 
continuing  to  battle  the  various  forms 
of  bigotry  and  discrimination  that  con-, 
tinue  to  pervade  this  Nation. 

So.  I  urge  my  colleagues  to  reject  the 
committee  language  which  would  quite 
simply  block  HUDs  effort  to  fight  in- 
surance redlining,  and  I  ask  support  for 
the  amendment. 

Exhibit  l 

[From  the  National  Underwriter.  Aug.  21. 

1995] 

Lnsurer  Attack  on  HUD  Could  B.ackfire 

As  bald  expressions  of  lobbying  muscle  go, 

the  insurance  industry's  recent  success  In 

cutting  off  the  U.S.  Department  of  Housing 

and   Urban   Developmenfs   insurance   purse 
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stringrs  In  the  House  was  certainly  Impres- 
sive. 

But  In  the  real  world — that  Is,  the  world 
outside  the  D.C.  Beltway— the  Industry's  leg- 
islative coup  may  not  play  as  well. 

A  broad  coalition  of  Insurers  and  their  as- 
sociations— led  by  the  National  Association 
of  Mutual  Insurance  Companies,  the  Na- 
tional Association  of  Independent  Insurers, 
State  Farm  and  Allstate — pushed  for  lan- 
guage in  this  year's  House  version  of  the 
HUD  appropriations  bill  which  precludes  the 
agency  from  using  its  funding  for  any  insur- 
ance-related matter.  That  would  effectively 
end  HUD'S  much-feared  initiative  to  set  and 
enforce  anti-redlining  standards  for  property 
Insurers. 

Whatever  their  antipathies  to  having  HUD 
stick  its  nose  in  their  business,  we  think  this 
coalition  made  a  major  miscalculation. 

With  recent  court  decisions  running 
against  them  and  a  high  level  of  public  con- 
cern over  Insurers  writing  off  rather  than 
underwriting  inner  cities,  insurers  have  sim- 
ply tried  to  legislate  away  the  heat  without 
addressing  the  underlying  problems  which 
prompted  HUD  to  act  in  the  first  place. 

But  the  heat  will  not  dissipate  so  easily,  as 
National  Fair  Housing  Alliance  Executive 
Director  Shanna  Smith  made  clear.  There 
are  still  the  courts  to  consider— and  In  case 
the  insurance  industry  has  forgotten.  If 
there  is  one  thing  consumer  groups  are  good 
at,  it  Is  grassroots  organizing  of  a  particu- 
larly loud  and  visible  sort  that  attracts  the 
press  and  gives  CEOs  and  public  relations  of- 
ficials ulcers,  not  to  mention  shareholders. 

The  Insurance  Industry — which  isn't  ex- 
actly held  up  by  the  public  as  an  example  of 
enlightened  corporate  Interest  to  begin 
with— can  almost  certainly  count  on  orga- 
nized, deep  and  sustained  consumer  outrage 
If  it  pushes  through  the  ban  on  funding  for 
HUD  insurance  oversight. 

All  this  for  what?  A  one-year  reprieve?  (As 
part  of  an  annual  budget  bill,  the  insurance 
funding  ban  is  only  for  fiscal  year  1996,  and 
would  need  to  be  renewed  annually.) 

However  receptive  the  Republican-con- 
trolled Congress  is  to  business  rewrites  of 
legislation,  and  however  large  public  antip- 
athy to  poverty  and  affirmative-action  pro- 
grams seems,  we  feel  the  overwhelming  ma- 
jority of  Americans  believe  In  the  fundamen- 
tal principle  that  all  U.S.  citizens  deserve 
equal  access  to  the  same  goods  and  services, 
including  those  offered  by  Insurers. 

HUD  Secretary  Henry  Clsneros  called  the 
Insurance  funding  ban  "an  affront  to  civil 
rights."  And  the  National  Association  of  In- 
surance Commissioners  has  unequivocally 
stated  that  urban  poor  and  minority  con- 
sumers do  not  have  the  same  access  to  Insur- 
ance products  as  their  wealthier,  suburban 
and  white  counterparts. 

NAMIC's  vice  president  of  federal  affairs, 
Pamela  Allen,  says  Insurers  don't  seek  to 
avoid  redlining  Issues  or  civil  rights  laws, 
but  simply  want  to  avoid  dual  regulation. 

Perhaps  this  argument  has  some  merit,  but 
while  the  Industry  may  not  be  looking  to 
avoid  redlining  or  civil-rights  oversight.  In- 
surers certainly  appear  to  be  using  a  legisla- 
tive end-run  to  keep  HUD  from  trying  to  rec- 
tify legitimate  insurance  redlining  and  civil- 
rights  wrongs. 

Fiscally  constrained  state  Insurance  regu- 
lators, with  less  restrictive  unfair  trade 
practices  laws,  do  not  have  HUDs  ability  to 
conduct  major  probes  and  extract  national 
settlements  from  large  multi-state  carriers. 

NFHAs  Ms.  Smith  told  the  National  Un- 
derwriter: "I  wish  the  presidents  of  the  [In- 
surance]   companies    would    meet    with    us. 


They  are  sending  subordinates  In  and  they 
are  not  getting  a  clear  picture  of  the  serious- 
ness of  the  charges  against  them." 

If  this  Is  true,  then  we  think  insurers  are 
Jeopardizing  their  reputations  by  trying  to 
make  HUD  go  away.  Instead  of  stiff-arming 
consumer  and  community-housing  groups 
working  with  HUD  In  the  process,  insurers 
should  act  in  good  faith  to  seek  out  and  re- 
pair any  problems  which  might  exist. 

We  know  it  is  unlikely  the  Industry  will 
back  off  on  this  Issue  as  it  goes  to  the  Sen- 
ate. But  suffice  it  to  say  when  the  next  In 
the  never-ending  series  of  industry  op-ed 
pieces  on  Improving  Insurers'  poor  public 
image  appear  on  these  pages,  we  think  we 
will  be  able  to  point  out  one  example  of  what 
not  to  do. 

Mr.  FEINGOLD.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  There 
are  18  minutes  13  seconds  left  for  the 
proponents  of  the  amendment. 

Who  yields  time? 

Mr.  BOND.  Mr.  President.  I  yield  my- 
self 10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  First,  let  me  agree  with 
my  friend  from  Wisconsin  that  we  do 
not  support  nor  do  I  think  the  insur- 
ance industry  would  support  redlining. 
We  believe  that  everyone  should  have 
access  to  all  services,  whether  they  be 
insurance  or  housing  or  credit,  not  in 
any  way  limited  by  race,  gender  or 
other  impermissible  classifications. 

What  this  language  in  the  bill  does — 
published,  reviewed  by  the  committee 
and  the  subcommittee,  and  brought 
here  on  the  floor,  not  behind  some 
closed  doors,  as  he  implied — is  to  say 
very  simply  that  HUD  should  follow 
the  law.  a  novel  concept,  perhaps  one 
that  may  be  a  little  foreign  when  one 
has  perfect,  pure  motives.  But  even 
pure  motives  do  not  warrant  disregard 
of  the  law. 

Section  218  of  the  VA-HUD  appro- 
priations bill  prohibits  the  use  of  any 
funds  provided  by  the  bill  for  the  appli- 
cation of  the  Fair  Housing  Act  to  prop- 
erty insurance.  This  provision  was  also 
included  in  the  House  version  of  the 
bill.  In  theirs,  however,  it  went  farther, 
and  I  think  that  may  have  been  what 
the  Senator  was  addressing.  He  said 
you  could  not  even  look  into  the  exist- 
ence of  it.  We  did  not  say  that  in  our 
bill. 

This  provision,  however,  is  an  impor- 
tant means  of  eliminating  duplication 
and  wasteful  expenditures  of  taxpayers' 
money.  HUDs  Office  of  Fair  Housing 
and  Equal  Opportunity  has  devoted 
substantial  resources  to  regulatory  and 
other  activities  aimed  at  addressing  al- 
leged property  insurance  discrimina- 
tion, purportedly  pursuant  to  the  Fair 
Housing  Act.  HUD  not  only  has  devoted 
its  own  personnel  to  these  activities,  it 
has  paid  millions  of  taxpayers'  dollars 
to  fund  studies  by  outside  consultants, 
to  hire  large  law  firms  to  do  investiga- 
tions and  to  fund  enforcement  efforts 
by  private  groups.  HUDs  property  in- 
surance activities  and  efforts  to  regu- 


late insurance  are  unwarranted  and  be- 
yond the  scope  of  the  law.  beyond  the 
scope  of  the  Fair  Housing  Act  and  in 
contravention  of  the  McCarran-Fer- 
guson  Act. 

Every  State  and  the  District  of  Co- 
lumbia have  laws  and  regulations  ad- 
dressing unfair  discrimination  in  prop- 
erty insurance,  and  they  should  be  en- 
forced. The  States  are  actively  enforc- 
ing these  antidiscrimination  provi- 
sions. Certainly,  we  can  urge  them  to 
do  better,  but  the  law  gives  that  re- 
sponsibility to  the  States,  and  that  is 
where  the  argument  should  be  made. 

The  States  are  employing  a  wide  va- 
riety of  measures  to  ensure  neither 
race  nor  any  other  factor  enters  into  a 
decision  whether  to  provide  a  citizen 
property  insurance.  In  light  of  these 
comprehensive  State-level  protections, 
HUD's  insurance-related  activities  do 
more  than  add  another  unnecessary 
layer  of  Federal  bureaucracy.  The  ap- 
plication of  the  Fair  Housing  Act  to 
property  insurance  not  only  unneces- 
sarily duplicates  State  action,  but  it 
also  contravenes  Congress'  intent  re- 
garding the  scope  of  the  law. 

Congress  never  intended  the  Fair 
Housing  Act  to  warrant  HUD  to  regu- 
late property  insurance  practices.  The 
act  expressly  governs  home  sales  and 
rentals  and  the  services  that  home  sell- 
ers, landlords,  mortgage  lenders,  real 
estate  providers  and  brokers  provide, 
but  it  makes  no  mention  whatsoever  of 
the  separate  service  of  providing  prop- 
erty insurance. 

Indeed,  a  review  of  the  legislative 
history  shows  that  Congress  specifi- 
cally chose  not  to  include  the  sale  or 
underwriting  of  insurance  within  the 
purview  of  the  act. 

Further,  application  of  the  Fair 
Housing  Act  to  insurance  defies  Con- 
gress" specific  decision  50  years  ago 
that  in  the  area  of  insurance  regula- 
tion, in  particular,  the  States  should 
remain  unencumbered  by  Federal  in- 
terference. In  the  McCarran-Ferguson 
Act  of  1945.  Congress  determined  that 
unless  a  Federal  law  "specifically  re- 
lates to  the  business  of  insurance." 
that  law  shall  not  be  deemed  applicable 
to  insurance  practices.  By  applying  the 
Fair  Housing  Act  to  insurance.  HUD 
simply  disregards  the  fact  that  the  law 
does  not  "specifically  relate  to  the 
business  of  insurance." 

Some  argue  that  HUDs  actions  are 
justified  by  court  decisions,  citing  two 
appellate  court  rulings,  one  in  the  sev- 
enth circuit  and  one  in  the  sixth  cir- 
cuit. But  these  decisions  do  not.  in 
fact,  confirm  that  the  Fair  Housing 
Act  applies  to  insurance.  Indeed,  they 
are  expressly  contradictory  in  connec- 
tion with  the  Fourth  Circuit  Court  of 
Appeals  in  Mackay. 

A  favored  position  is  that  HUD  in- 
cluded in  the  1989  Fair  Housing  Act 
regulations  a  reference  to  non- 
discrimination in  the  provision  of  prop- 
erty or  hazard  insurance  or  dwellings. 


But  HUD  took  this  action  without  ex- 
pressed legislative  authority  from  Con- 
gress. Unless  the  Supreme  Court  should 
interpret  the  HUD  regulation  as  giving 
itself  legislative  authority,  then  there 
is  no  national  authority  for  applying 
the  Fair  Housing  Act  to  property  in- 
surance. 

I  believe  that  the  American  people 
want  Congress  to  have  the  Federal 
Government  perform  those  functions  it 
should  perform,  and  it  is  required  by 
constitutional  law  or  other  practice  to 
do  that  effectively,  to  do  our  job  well 
and  to  return  to  State  and  local  gov- 
ernments those  activities  which  are  ex- 
pressly left  to  the  States  and  local  gov- 
ernments. Regulation  of  insurance  is 
one  of  those. 

As  for  the  Federal  Government.  I 
think  we  have  to  streamline  regulatory 
activities,  and  that  means  hard 
choices.  However,  there  is  one  area 
where  Federal  spending  should  be  cut 
back,  where  it  should  not  be  a  problem 
to  determine  whether  cutbacks  are  ap- 
propriate, and  that  is  when  HUD's  ac- 
tivities go  beyond  the  scope  of  the  law. 
If  HUD  is  not  authorized  to  do  it.  In 
fact,  is  expressly  prohibited  from  doing 
it.  we  have  said  in  this  bill.  "Don't 
spend  any  more  mone.v  to  do  it." 

This  would  not  be  in  question  if  HUD 
had  not  been  going  be.yond  the  scope  of 
the  law  in  spending  millions  of  dollars 
already.  There  is  simply  no  justifica- 
tion, in  a  time  of  scarce  resources, 
when  HUD  needs  to  be  providing  assist- 
ance in  housing  for  those  in  grave  need, 
to  take  away  from  that  vital  function 
funds  that  could  go  for  housing  and 
apply  them  to  insurance-related  activi- 
ties that  duplicate  existing  comprehen- 
sive State  regulations,  at  the  expense 
of  the  American  taxpa.ver  and  at  the 
expense  of  those  people  who  depend 
upon  federally  assisted  housing  for 
their  shelter. 

This  should  be  an  easy  choice  for  this 
body:  Provide  housing  assistance  to 
those  who  need  it.  deal  with  the  prob- 
lems of  the  homeless,  but  get  HUD  out 
of  -an  area  where  it  has  no  authorit.y. 
no  responsibility  and.  in  fact,  has  spent 
millions  of  dollars  beyond  its  author- 
ity. 

Mr.  President.  I  reserve  the  remain- 
der of  mv  time. 

Mr.  FEINGOLD.  Mr.  President.  I 
yield  10  minutes  to  the  Senator  from 
Maryland. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
as  a  very  strong  cosponsor  of  the 
FeingoldMoseley-Braun  amendment. 
As  has  been  stated  by  the  author  of  the 
amendment,  this  amendment  would 
strike  the  provisions  in  this  bill  that 
prohibit  HUD  from  enforcing  fair  hous- 
ing laws  as  they  pertain  to  property  in- 
surance. What  does  that  mean?  It 
means  that  the  amendment  that  we  are 
cosponsoring  would  eliminate  the  pro- 
hibition that  now  in  the  law  says  that 


HUD  will  not  be  able  to  prevent  redlin- 
ing in  property  insurance. 

The  language  that  is  currently  in  the 
bill  would  bar  HUD  from  preventing  in- 
surance companies  from  discriminating 
on  the  basis  of  race.  sex.  nationality, 
religion,  or  disability.  This  has  pri- 
marily manifested  on  the  issue  of  race. 

Property  insurance,  as  we  know,  is 
necessary  to  qualify  for  a  home  mort- 
gage loan.  Allowing  property  insurance 
companies  to  disregard  the  housing  act 
could  end  up  denying  not  only  insur- 
ance to  homeowners  but  actually 
would  be  an  impediment  to  owning 
homes  themselves.  As  a  Senator  who 
has  always  worked  for  social  justice.  I 
cannot  support  the  provision  currently 
in  this  bill. 

I  am  directly  affected  by  this.  I  live 
in  Baltimore  City.  I  now  pay  more  for 
insurance.  I  pay  more  for  my  property 
insurance.  I  pay  more  for  my  car  insur- 
ance. I  pay  more  not  because  of  who  I 
am.  what  I  am.  but  because  of  my  zip 
code,  and  there  is  a  prejudice  against 
that  zip  code  simply  because  it  is  in 
Baltimore  City. 

Yes.  I  live  8  blocks  from  a  public 
housing  project.  I  live  around  the  cor- 
ner from  a  shelter  for  battered  women. 
I  live  in  a  Polish  community  that  is 
also  now  historic  in  gentry. 

We  have  one  of  the  lowest  crime 
rates  in  Baltimore  City.  We  have  one  of 
the  lowest  auto  theft  rates  in  the  city. 
We  have  one  of  the  lowest  rates  of 
problems  related  to  fires,  theft,  rob- 
bery, assault,  mayhem,  but  we  pay 
more.  And  why?  Not  because  we  are 
good  citizens,  but  because  we  live  in  a 
certain  zip  code. 

Now.  hey.  at  least,  though.  I  can  get 
the  insurance.  I  pay  more,  perhaps  un- 
justly, but  I  pay  more,  and  so  do  my 
neighbors.  So  do  those  young  students 
at  the  Johns  Hopkins  School  of  Public 
Health.  So  do  the  Polish  ladies  who  be- 
long to  the  Society  of  Sodality.  So  do 
the  priests  at  St.  Stanislaus  Chui'ch. 
and  so  do  the  people  of  color  who  live 
around  us  in  the  neighborhood.  Now.  I 
do  not  think  that  happens  to  be  right. 

Also  in  Baltimore  County  and  Prince 
Georges  County  we  have  a  rising  num- 
ber of  African-American  middle-class 
people  who  have  access  to  home  owner- 
ship, often  primarily  because  of  what  is 
in  this  bill. 

Through  the  VA  and  through  the 
FHA.  this  subcommittee — and  I  know 
this  chairman  has  promoted  home  own- 
ership. Now.  though  we  are  promoting 
home  ownership  on  one  side  of  the  Fed- 
eral ledger,  we  are  going  to  deny  the 
Federal  Government's  ability  to  en- 
force antiredlining  in  property  insur- 
ance. I  do  not  think  that  works. 

At  a  time  in  our  Nation's  history 
when  civil  rights  violations  are  univer- 
sally rejected  by  people  of  conscience, 
and  I  know  99  other  people  in  this  body 
who  also  agree  with  that.  I  cannot  un- 
derstand why  the  Senate  wants  this 
type  of  provision.  I  hope  that  all  Sen- 


ators will  find  this  provision  as  unset- 
tling as  I  do.  I  urge  my  colleagues  to 
support  this  amendment. 

Now.  we  can  talk  about  States  rights. 
I  will  not  start  the  debate  here  on 
States  rights.  But  the  phrase  "States 
rights"  has  been  a  code  word  word  and 
buzzword  for  so  long  under  the  guise  of 
States  rights  that  often  there  hsis  stood 
prejudice  in  our  society.  I  am  not  going 
to  bring  that  up. 

But  what  I  will  bring  up  is  when  we 
talk  about  duplication,  about  the  fact 
that  States  and  local  governments 
have  one  set  of  laws  and  the  Federal 
Government  should  not  duplicate — 
when  I  was  in  the  Baltimore  City  Coun- 
cil. I  passed  the  first  legislation  in  the 
city  government  to  prevent  discrimina- 
tion on  the  basis  of  disability.  Then 
some  12  years  later,  we  passed  a  Fed- 
eral law.  Nobody  in  the  Baltimore  City 
Council  said.  "Oh.  no.  Barb,  we  do  not 
need  that  because  you  did  this  12  years 
ago."  Well,  we  needed  it  there,  and  we 
need  it  now.  When  we  look  at  the  fact 
that  it  is  the  Federal  Government  that 
is  promoting  home  ownership,  the  Fed- 
eral Government  has  a  role  in  making 
sure  the  people  who  benefit  from  VA 
and  FHA  can  get  the  property  insur- 
ance to  protect  their  property. 

I  have  a  letter  from  the  Fair  Housing 
Coalition,  and  I  ask  unanimous  consent 
to  have  it  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

SEPTEMBER  11,  1995. 
Hon.  B.^RB.\R.A  MIKULSKI. 

V.S.  Senate.  Washington.  DC. 

Dear  Sen.^tor  Mikl'lssi:  We  are  a  group  of 
national  civil  rights  and  community  organi- 
zations writing  to  express  our  united  opposi- 
tion to  anti-civil  rights  provisions  passed  as 
part  of  the  FY  1996  VA-HUD  appropriations 
bill  by  the  U.S.  House  of  Representatives. 
The  first  provision  exempts  an  entire  indus- 
try from  complying  with  basic,  civil  rights 
protections  under  the  Fair  Housing  Act.  The 
second  defunds  the  community-based  infra- 
.structure  which  undertakes  enforcement  as 
well  as  preventive  efforts  to  eliminate  all 
forms  of  housing  discrimination.  Together, 
these  two  provisions  go  beyond  curtailing 
HUDs  enforcement  activities  related  to 
homeowners  insurance  discrimination. 

The  House  language  would  bar  the  U.S.  De- 
partment of  Housing  and  Urban  Development 
from  preventing  insurance  companies  from 
discriminating  on  the  basis  of  race.  sex.  na- 
tional origin,  color,  religion,  familial  status 
or  disability  in  determining  which  homes  or 
homeowners  qualify  for  homeowners  Insur- 
ance. Without  homeowners  Insurance,  poten- 
tial homeowners  cannot  qualify  for  a  home 
mortgage  loan  and  consequently  cannot  pur- 
chase or  own  their  own  home. 

Discrimination  in  the  provision  of  home- 
owners insurance  continues  to  plague  mid- 
dle-class, working-class  and  integrated  and 
minority  neighborhoods.  Complaints  from 
homeowners,  as  well  as  studies  and  Inves- 
tigations demonstrate  the  current  pervasive- 
ness of  this  problem.  For  example,  a  study 
by  the  National  Association  of  Insurance 
Commissioners  found  that  it  is  more  dif- 
ficult for  residents  of  minority  and  inte- 
grated  neighborhoods   to   obtain    insurance 
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coverage  and  that  these  homeowners  often 
pay  more  for  Inferior  coverage.  Equally  dam- 
aging: are  the  extra  efforts  African-American 
and  Latino  homeowners  must  undertake  In 
order  to  obtain  any  type  of  coverage. 

The  insurance  industry  responds  that  mon- 
itoring of  homeowners  insurance  Is  the  pur- 
view of  the  states  and  outside  the  jurisdic- 
tion of  the  Fair  Housing  Act.  However,  the 
Sixth  and  Seventh  Circuit  Courts  of  Appeal 
have  determined  that  HL'D  has  authority  to 
investigate  Insurance  discrimination  com- 
plaints and  that  the  Fair  Housing  Act  pro- 
hibits Insurance  redlining. 

If  this  antl-clvll  rights  rider  remains.  HUD 
would  be  required  to  suspend  all  activities 
pertaining  to  property  Insurance.  Ordinary 
citizens  will  be  denied  the  HUD  administra- 
tive process  for  resolution  of  their  com- 
plaints. In  fact.  HUD  would  be  prohibited 
from  continuing  the  investigation  and  settle- 
ment efforts  of  the  28  Insurance  discrimina- 
tion complaints  now  pending.  The  benefits  of 
an  effective  conciliation  process  will  be  lost, 
leaving  only  the  option  of  costlier,  private 
litigation— an  option  few  ordinary  citizens 
can  afford.  The  ability  of  society  as  a  whole 
to  redress  the  consequences  of  discrimina- 
tion In  homeowners  insurance  will  also  be  se- 
riously curtailed  because  no  state  insurance 
law  provides  protection  to  insurance  con- 
sumers equivalent  to  the  protections  of  the 
Federal  Fair  Housing  Act. 

The  House  language  also  removes  the  Fair 
Housing  Initiatives  Program  (FHIPi  which 
provides  funding  to  nonprofits,  municipali- 
ties and  universities  across  the  country  to 
enable  them  to  provide  education,  outreach, 
enforcement  and  counseling  to  both  citizens 
and  industry  associations  on  all  forms  of 
housing  discrimination.  FHIP-funded  organi- 
zations provide  training  and  information  to 
landlords,  real  estate  agents,  mortgage  lend- 
ers and  other  members  of  the  real  estate  in- 
dustry about  their  responsibilities  and  pro- 
tections under  the  Fair  Housing  Act.  FHIP- 
funded  organizations  are  also  the  first  re- 
source available  to  victims  of  all  forms  of 
housing  discrimination.  Such  agency  Inter- 
vention often  results  In  Informal  resolution 
of  complaints  so  that  they  never  reach  HUD 
or  the  courts. 

The  House  language  goes  far  beyond  ex- 
empting the  insurance  Industry  from  HUD 
enforcement  of  the  Fair  Housing  Act.  It 
eliminates  all  HUD  efforts  to  ensure  that 
homeowners  Insurance  Is  provided  to  every 
American  on  an  equal  basis.  By  defunding 
FHIP.  the  U.S.  Congress  also  would  be  aban- 
doning support  for  the  nonprofits,  munici- 
palities and  universities  which  undertake  en- 
forcement as  well  as  preventive  measures  to 
reduce  all  forms  of  housing  discrimination. 

This  coalition  Is  united  In  Its  belief  that 
guaranteeing  equal  access  to  the  opportunity 
of  homeownershlp  Is  a  quintessential  federal 
activity.  The  availability  of  homeowners  in- 
surance is  no  different  than  the  availability 
of  a  home  mortgage  loan  on  equal  terms. 

We  urge  you  to  continue  the  bipartisan 
tradition  of  supporting  the  Fair  Housing  Act 
by  opposing  efforts  to  exempt  the  Insurance 
Industry  from  complying  with  this  crucial 
Civil  rights  protection  and  by  supporting 
continued  funding  for  FHIP. 
Sincerely. 

American  Civil  Liberties  Union. 

Bazelon  Center  for  Mental  Health  Law. 

Center  for  Community  Change. 

Lutheran  Office  for  Governmental  Affairs. 

Mexican  American  Legal  Defen.se  and  Edu- 
cation Fund. 

National  Association  for  the  Advancement 
of  Colored  People. 
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NAACP 

Fund.  Inc. 

National    Asian 
Consortium. 

National  Council  of  La  Raza. 

National  Fair  Housing  Alliance. 

National  Low  Income  Housing  Coalition. 

National  Puerto  Rlcan  Coalition,  Inc. 

National  Urban  League. 

NETWORK:  A  National  Catholic  Social 
Justice  Lobby. 

People  for  the  American  Way. 

Ms.  MIKULSKI.  Mr.  President,  what 
they  point  out  is  that  the  National  As- 
sociation of  Insurance  Commissioners 
found  it  is  more  difficult  for  residents 
of  minority  and  integrated  neighbor- 
hoods to  obtain  Insurance  coverage  and 
that  these  homeowners  often  pa.v  more 
for  inferior  coverage.  Equally  damag- 
ing are  the  efforts  of  African-American 
and  Latino  owners,  what  they  must  un- 
dertake in  order  to  obtain  any  type  of 
coverage.  And  if  this  civil  rights  rider 
would  continue.  HUD  would  be  required 
to  suspend  most  activities  pertaining 
to  property  insurance  and,  in  fact,  it 
would  even  mitigate  solving  some  of 
the  problems  we  face. 

I  know  about  the  McCarran-Ferguson 
Act.  I  tried  to  end  discrimination  in  in- 
surance when  I  was  in  the  House  of 
Representatives.  I  heard  enough  about 
that  to  qualify  for  law  school.  But  one 
thing  I  do  know  is  that  when  the  insur- 
ance industry  complains  that  it  is  ex- 
empt from  coverage  under  the  Fair 
Housing  Act  because  of  this,  that  is  not 
so. 

The  position  of  the  Federal  Govern- 
ment and  the  courts  is  that  the 
McCarran-Ferguson  Act  does  not  su- 
persede or  impair  Federal  authority  to 
enforce  the  Fair  Housing  Act.  While 
every  State  has  property  insurance 
laws  that  prohibit  unfair  discrimina- 
tion, no  State  law  provides  the  protec- 
tion to  insurance  consumers  equivalent 
to  the  protection  of  the  Federal  Fair 
Housing  Act. 

Also,  the  insurance  industry  claims 
that  all  minority  or  ethnic  home- 
owners who  are  eligible  for  insurance 
are  able  to  purchase  it.  Yet  investiga- 
tions by  the  National  Fair  Housing  Al- 
liance have  found  that  while  some  mi- 
norities have  been  able  to  attain  insur- 
ance, this  coverage  is  often  inferior.  In 
many  instances,  they  found  out  that 
African-Americans  or  Latinos,  when 
they  called  an  agent,  did  not  receive  a 
return  call  or  a  followup  phone  call. 

Also,  insurance  companies  claim  that 
the  disclosure  of  underwriting  and  pric- 
ing mechanisms  would  violate  trade  se- 
crets, damaging  their  profits.  But  Con- 
necticut requires  the  filing  of  the  un- 
derwriting guidelines  and  makes  them 
publicly  available,  and  there  is  no  evi- 
dence that  it  has  a  detrimental  effect 
on  any  of  the  company's  profits. 

Also,  the  insurance  industry  claims 
that  it  costs  more  to  provide  insurance 
in  urban  neighborhoods,  which  is  why 
they  say  it  must  be  so  high.  While  the 
industry  makes  that  claim,  they  have 


never  presented  any  evidence  to  docu- 
ment that.  The  evidence,  for  example, 
from  the  Missouri  Insurance  Commis- 
sion shows  that  is  not  true. 

Because,  again,  of  the  activities  of 
the  Federal  Government  to  make  home 
ownership  available,  we  now  have 
many  of  our  African-American  con- 
stituents living  in  the  suburbs.  It  is  a 
wonderful  happening  in  Maryland.  It  is 
exciting  to  see  that.  I  would  hate  to  see 
that  after  working  so  hard  to  have  ac- 
cess to  the  American  dream,  the  abil- 
ity to  get  insurance  turns  into  an 
American  nightmare  because  of  an  ac- 
tion taken  by  the  Federal  Government 
that  says  it  is  wrong  to  redline  on  the 
basis  of  race,  gender,  national  origin, 
or  disability,  to  be  able  to  get  the  prop- 
erty that  .vou  worked  so  hard  to  get, 
and  to  not  be  able  to  have  it  insured. 

Mr.  President.  I  yield  the  floor. 

Mr.  WELLSTONE.  Mr.  President.  I 
speak  today  in  support  of  the  amend- 
ment offered  by  Senator  Feingold  that 
will  strike  section  218,  a  provision  in 
the  bill  that  would  bar  HUD  from  using 
funds  to  pursue  claims  of  property  in- 
surance redlining.  I  am  proud  to  be  a 
cosponsor  of  this  amendment. 

I  want  to  make  it  very  clear  that  I 
believe  the  U.S.  Senate  should  not  set 
the  precedent  of  exempting  property 
insurance  from  fair  housing  laws.  The 
Senate  report  accompanying  H.R.  2099 
states  that  section  218  •prohibits  the 
use  of  any  funds  by  HUD  for  an.v  activ- 
ity pertaining  to  property  insurance." 
What  this  means  is  that  HUD  could  not 
investigate  any  Fair  Housing  claims  of 
property  insurance  redlining.  If  the 
provision  is  not  stricken.  Americans 
might  be  kept  from  buying  houses  be- 
cause they  might  not  be  able  to  get 
homeowners  insurance.  I  believe  that 
all  Americans  have  the  right  to  home- 
owners' insurance  regardless  of  race  or 
ethnicity  or  the  neighborhood  where 
they  live. 

The  insurance  industry  claims  that 
this  type  of  denial  of  coverage  is  not 
taking  place,  but  HUD  reports  that  it 
continues  to  process  and  settle  thou- 
sands of  claims  of  property  insurance 
redlining.  Unfortunately,  the  practice 
of  denying  coverage  to  Americans  be- 
cause of  the  neighborhood  they  live  in 
or  the  color  of  their  skin  is  still  hap- 
pening. The  Wall  Street  Journal  on 
September  12.  1995,  reported  in  an  arti- 
cle titled.  "Study  Finds  Redlining  Is 
Widespread  in  Sales  of  Home-Insurance 
Policies."  that  a  "study  by  the  Fair 
Housing  Alliance  and  other  civil  rights 
groups  found  that  minorit.v  callers  to 
insurance  agents  were  often  denied 
service  or  quoted  higher  rates  than 
white  callers  seeking  insurance  for 
similar  homes  in  predominately  white 
neighborhoods." 

If  HUD  is  barred  from  investigating 
claims  of  property  insurance  redlining. 
Americans  will  be  denied  the  protec- 
tion of  a  basic  civil  rights  law.  I  do  not 
think  that  insurance  companies  should 


be    exempt    from    property    insurance 
provisions  in  the  Fair  Housing  Act. 

This  is  a  simple  amendment  that  will 
protect  all  Americans  from  discrimina- 
tion by  insurance  companies  when  they 
are  tr.ving  to  purchase  homeowners  in- 
surance. I  want  to  thank  my  colleague 
for  offering  this  important  amendment. 

Mr.  KENNEDY.  The  pending  appro- 
priations bill  would  prevent  enforce- 
ment of  the  Fair  Housing  Act  against 
the  insurance  industry.  I  rise  in  sup- 
port of  the  Feingold  amendment  to 
strike  this  ill-considered  proposal. 

Equal  access  to  housing  is  a  right 
guaranteed  to  all  Americans,  and  the 
Fair  Housing  Act  is  one  of  the  pillars 
of  our  civil  rights  laws.  Discrimination 
against  racial  and  ethnic  minorities 
seeking  to  rent  or  purchase  housing  is 
just  as  repugnant  as  emplo.yment  dis- 
crimination or  discrimination  in  public 
accommodations. 

In  the  wake  of  the  Supreme  Court's 
Adarand  decision,  the  country  is  cur- 
rently engaged  in  an  important  debate 
about  affirmative  efforts  to  promote 
the  integration  of  minorities  into 
American  society.  But  whatever  the 
outcome  of  that  debate.  I  had  thought 
that  the  basic  pillars  of  our  civil  rights 
laws— the  laws  that  prohibit  discrimi- 
nation against  minorities — were  not  up 
for  grabs  in  the  current  Congress.  Yet 
the  attack  on  the  Fair  Housing  Act 
embodied  in  the  pending  bill  raises 
doubts  about  this  Congress'  commit- 
ment to  eradicating  discrimination. 

The  bill  before  us  contains  two  unac- 
ceptable provisions  relating  to  the  Fair 
Housing  Act.  First,  it  shifts  the  au- 
thority to  enforce  violations  of  the 
Fair  Housing  Act  from  the  Department 
of  Housing  and  Urban  Development  to 
the  Department  of  Justice.  Second,  the 
bill  bars  enforcement  of  the  Fair  Hous- 
ing Act  in  the  area  of  housing  insur- 
ance redlining. 

We  have  reached  an  agreement  with 
the  Senator  from  Missouri  to  postpone 
the  transfer  of  enforcement  authority 
while  the  committees  of  jurisdiction 
consider  this  complex  question.  But 
the  insurance  proposal  is  still  in  the 
bill,  and  the  pending  Feingold  amend- 
ment would  strike  it. 

I  was  one  of  the  authors  of  the  1988 
fair  housing  amendments,  a  com- 
prehensive effort  to  improve  and  ex- 
pand enforcement  of  the  laws  designed 
to  protect  the  civil  rights  of  those 
seeking  to  buy  or  rent  property.  One  of 
the  clear  purposes  of  the  1988  act  was 
to  end  discrimination  in  the  provision 
of  property  insurance.  Since  that  time, 
every  court  which  has  addressed  the 
issue  has  agreed  that  the  Fair  Housing 
Act  covers  property  insurance  dis- 
crimination. 

The  reasoning  behind  the  1988  amend- 
ments is  simple.  The  ability  to  obtain 
property  insurance  is  a  precondition  to 
buying  a  home.  Without  property  in- 
surance, a  lender  will  not  provide  a 
mortgage.   Without  a  mortgage,   most 


Americans  would  not  be  able  to  afford 
a  home.  The  1988  fair  housing  amend- 
ments were  intended  to  insure  that  all 
Americans  can  apply  equally  for  prop- 
erty insurance— without  discrimina- 
tion. 

Even  today,  it  is  more  difficult  for 
residents  of  predominately  minority 
communities  to  obtain  property  insur- 
ance. And  when  they  can  secure  insur- 
ance, it  is  often  at  an  inflated  price. 
The  Department  of  Housing  and  Urban 
Development,  using  the  1988  fair  hous- 
ing amendments,  is  successfully  work- 
ing to  end  this  fundamental  violation 
of  civil  rights.  We  cannot  now  take  a 
step  backward  and  deny  millions  of 
Americans  the  chance  to  own  their  own 
home  by  making  it  more  difficult  for 
them  to  obtain  property  insurance. 

One  effect  of  this  provision  would  be 
to  take  enforcement  of  the  laws 
against  "redlining"  out  of  Federal 
hands  and  effectively  leave  such  en- 
forcement to  the  vagaries  of  State  law. 
While  some  States  have  statutes  pro- 
hibiting some  aspects  of  discrimination 
in  the  provision  of  property  insurance, 
these  laws  do  not  go  as  far  as  the  Fair 
Housing  Act  in  preventing  discrimina- 
tion. For  example,  as  of  1993.  only  26 
States  had  specific  prohibitions  on  the 
offensive  practice  of  insurance  redlin- 
ing. 

In  addition,  no  State  law  provides  re- 
dress equivalent  to  the  Federal  Fair 
Housing  Act.  State  laws  simply  do  not 
provide  the  breadth  of  coverage  or 
range  of  remedies  which  are  currently 
available  under  Federal  law.  Why  then, 
should  we  limit  the  remedies  due  to 
victims  of  housing  discrimination? 

This  Congress  has  consistently  re- 
jected efforts  to  give  States  exclusive 
control  over  civil  rights,  and  there  are 
sound  historical  reasons  for  that.  We 
should  not  make  an  exception  to  that 
simple  principle.  We  must  not  move 
backward  in  the  fight  to  end  housing 
discrimination.  We  must  ensure, 
through  the  pending  amendment,  that 
all  Americans  have  equal  access  to  the 
housing  market — without  discrimina- 
tion. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
in  support  of  the  Feingold  amendment 
to  strike  the  language  in  this  bill  bar- 
ring the  Department  of  Housing  and 
Urban  Development  from  enforcing  the 
Fair  Housing  Act  against  insurance 
redlining.  The  language  in  this  bill  will 
deny  the  protection  of  a  basic  civil 
rights  law  to  people  subject  to  dis- 
crimination by  a  particular  industr.v. 
Because  insurance  redlining  is  a  reality 
in  America,  efforts  to  eliminate  such 
discrimination  should  be  aggressively 
undertaken.  Sadly,  by  stripping  HUD 
of  its  enforcement  authority,  this  bill 
will  allow  such  discrimination  to  flour- 
ish. 

Mr.  President,  insurance  redlining  is 
a  serious  problem  in  this  country.  Re- 
cently. American  Family  Mutual  In- 
surance Co.  settled  a  redlining  case  by 


paying  S16.5  million.  The  lawsuit  was 
filed  by  seven  African-American  home- 
owners in  Milwaukee  who  were  either 
turned  down,  offered  inferior  policies, 
or  charged  more  money  for  less  cov- 
erage on  home  insurance  policies.  The 
insurance  company  settled  the  lawsuit 
after  it  was  discovered  that  a  manager 
at  the  company  wrote  to  an  agent  who 
was  willing  to  write  insurance  for  Afri- 
can-Americans: 'Quit  writing  all  those 
Blacks.  " 

In  addition.  Mr.  President,  the  Na- 
tional Fair  Housing  Alliance  conducted 
a  3-year  investigation— partially  fund- 
ed with  S800.000  from  a  HUD  grant 
awarded  when  Jack  Kemp  was  HUD 
Secretary— using  white  and  minority 
testers  posing  as  middle-class  home- 
owners seeking  property  insurance  cov- 
erage. The  test  covered  nine  major 
cities  and  targeted  Allstate.  State 
Farm,  and  Nationwide  Insurance.  The 
homes  selected  were  of  comparable 
value,  size.  age.  style,  construction, 
and  were  located  in  middle-class  neigh- 
borhoods. 

The  investigation  uncovered  the  fact 
that  discrimination  against  African- 
American  and  Latino  neighborhoods 
occurred  more  than  50  percent  of  the 
time.  Astoundingly,  in  Chicago.  Latino 
testers  ran  into  problems  in  more  than 
95  percent  of  their  attempts  to  obtain 
insurance,  while  in  Toledo.  African- 
Americans  experienced  discrimination 
by  State  Farm  85  percent  of  the 
time.  While  white  testers  encountered 
no  problems  obtaining  insurance 
quotations  and  favorable  rates.  Afri- 
can-American and  Latino  testers  en- 
countered the  following  problems: 

Failure  by  insurance  agents  to  return 
repeated  phone  calls: 

Failure  to  provide  quote  information: 

Giving  preconditions  for  providing 
quotes — inspection  of  property,  credit 
rating  checks; 

Failure  to  provide  replacement-cost 
coverage  to  homes  of  blacks  and 
Latinos:  and 

Charging  more  money  to  blacks  and 
Latinos,  while  providing  less  coverage. 

Mr.  President,  property  insurance 
discrimination  is  illegal  under  the 
Fair  Housing  Act.  Under  Secretary 
Cisneros,  HUD  has  been  an  active  par- 
ticipant in  enforcing  the  Fair  Housing 
Act  and  ensuring  that  property  insur- 
ance discrimination  ceases.  The  insur- 
ance industry  has  been  fighting  in 
court  to  restrict  HUDs  authority  to 
enforce  insurance  redlining.  The  indus- 
try ha^  not  been  successful  in  the  judi- 
cial arena  in  its  efforts  to  stop  HUDs 
enforcement  activities.  Thus,  the  in- 
dustry has  now  turned  to  Congress  to 
restrain  stepped-up  Federal  fair  lend- 
ing enforcement  efforts. 

Insurance  redlining  directly  affects 
the  ability  of  African-Americans. 
Asians,  and  Hispanics  to  purchase  a 
home,  because  the  denial  of  insurance 
results    in    the    denial    of   a    mortgage 
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loan,  which  in  turn  results  in  the  in- 
ability to  purchase  a  home.  Mr.  Presi- 
dent, opponents  of  affirmative  action 
in  Congress  have  an;rued  that  strong 
enforcement  of  civil  rights  laws  is  the 
afppropriate  mechanism  to  stop  dis- 
drimination.  However,  efforts  are  now 
underway  to  strip  the  one  agency  that 
has  been  aggressively  battling  housing 
discrimination  of  its  enforcement  au- 
thority and  remove  a  whole  category  of 
discrimination— insurance  redlining — 
from  the  reach  of  the  law.  This  effort 
needs  to  be  stopped  in  its  tracks. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

I  Mr.  BURNS.  Mr.  President.  I  want  to 
associate  myself  with  the  words  of  the 
chairman  of  this  committee  and  make 
a  couple  of  points. 

Whenever  we  start  talking  about 
Qovernment  and  Government  rules  and 
regulations,  first  of  all  I  do  not  think 
anybody  deplores  discrimination  at 
any  stage  more  than  I  do.  Because  we 
would  allow  this  into  this  bill  will  not 
take  care  of  the  problems  that  we  seem 
to  be  facing  in  insurance  redlining. 

Of  course.  I  still  believe  in  the  juris- 
diction of  McCarran-Ferguson.  Every 
State  and  the  District  of  Columbia 
have  laws  and  regulations  addressing 
unfair  discrimination  in  property  in- 
surance. Do  we  become  redundant  and 
put  one  law  on  top  of  another,  thinking 
that  the  Federal  enforcement  will  be 
any  better  than  the  State  enforce- 
ment? I  think  that  is  a  question. 

Congressman  Kennedy  over  on  the 
House  side  offered  an  amendment  to 
strike  the  language  prohibiting  HUD 
from  promulgating  Federal  regulations 
and  it  was  soundly  defeated,  biparti- 
san, by  a  266-to-157  margin. 

What  we  are  seeing  with  this  amend- 
ment is  exactly  what  this  Senator  and 
the  American  people  do  not  want  to 
see — the  Federal  Government  getting 
involved  in  something  where  the  States 
cljearly  have  jurisdiction.  It  might  sur- 
prise you  that  even  Congressman  DiN- 
GELL.  former  chairman  over  on  the 
House  side,  in  a  letter  dated  November 
3,  1994  to  Secretary  Cisneros  of  HUD, 
and  Alice  Rivlin.  said  this: 

It  Is  Important  to  note  that  the  Fair  Hous- 
Inpr  Act  does  not  explicitly  address  discrimi- 
nation in  property  Insurance.  Nor  does  the 
legislative  history  that  accompanies  the  act 
Indicate  any  intention  to  apply  these  provl- 
sl<|)ns  to  business  Insurance. 

He  went  on  and  added: 

It  Is  also  particularly  significant  becau.se 
the  legislative  history  of  the  act  reveals  that 
ini  1980.  in  1983.  1986.  and  1988.  Congress  spe- 
cifically rejected  attempts  to  amend  the  act 
tOj cover  property  Insurance. 

Bo  we  are  going  into  an  area  that 
clearly  is  the  jurisdiction  of  the  States. 
I  think  we  are  also  going  into  an  area 
where  we  become  very,  very  redundant 
on  the  laws,  and  putting  one  on  top  of 
the  other  probably  does  not  take  care 
of  the  problem  that  all  of  us  want  to 
see  taken  care  of. 


I  ask  my  colleagues,  if  redundancy  is 
part  of  what  we  are  trying  to  fight  out 
In  this  Government,  then  maybe  we 
should  take  a  look  and  see  what  we  are 
doing  here  where  the  States  clearly 
have  jurisdiction. 

Mr.  President,  I  yield  the  floor.  I  re- 
serve the  balance  of  my  time. 

Mr.  FEINGOLD.  I  yield  to  the  Sen- 
ator from  Illinois  4  minutes. 

Ms.  MOSELEY-BRAUN.  Thank  you. 
Mr.  President.  I  do  not  agree  with  the 
Senator's  use  of  the  term  ••redun- 
dancy." If  anything,  this  debate  is  kind 
of  deja  vu  all  over  again.  This  is  pre- 
cisely the  battle  lines  that  were  drawn 
in  the  civil  rights  debates  that  hap- 
pened in  this  very  Chamber  30,  40  years 
ago.  and  that  I  had  hoped  our  Nation 
had  moved  beyond. 

This  is  an  issue  of  civil  rights.  This  is 
an  issue  of  civil  rights  for  all  Ameri- 
cans— not  just  African  Americans,  not 
just  minority  Americans,  but  all  Amer- 
icans. 

Mr.  President,  since  the  passage  of 
the  Civil  Rights  Act  of  1964  and  all 
other  legislation  intended  to  provide 
equality  of  opportunity  to  all  Ameri- 
cans, since  that  time  the  Congress  has 
consistently  rejected  the  argument 
that  the  Federal  Government  should 
leave  the  enforcement  of  civil  rights  to 
the  exclusive  jurisdiction  of  the  States. 

Members  may  recall— before  my 
time,  certainly— but  people  may  recall 
the  arguments  made  in  the  1960s  about 
States  rights  and  how  the  States 
should  have  exclusive  province  for  en- 
forcement of  civil  rights.  The  Congress 
stepped  in  and  said,  ••No,  that  is  not 
correct.  We  have  a  very  real  national 
interest  in  ensuring  that  all  Americans 
have  effective  remedies  for  acts  of  dis- 
crimination." 

Mr.  President,  that  is  precisely  what 
this  debate  is  about.  As  a  recent  edi- 
torial stated: 

If  State  laws  are  effective  and  States  are 
actively  Investigating  opposing  penalties 
.  .  .  why  has  every  significant  legal  action 
been  taken  by  private  attorneys  or  the  Fed- 
eral Government?  Why  have  such  actions 
been  taken  almost  exclusively  under  the  Ju- 
risdiction of  Federal  fair  housing  law  and 
not  State  Insurance  codes?  Where,  for  exam- 
ple, was  the  Wisconsin  insurance  commis- 
sioner throughout  the  8  years  during  which 
the  case  against  American  Family  was  being 
investigated  and  litigated? 

In  short,  Mr,  President,  the 
antiredlining  protections  of  the  Fed- 
eral Fair  Housing  Act  have  provided  us 
with  the  ability  to  have  enforcement  of 
fair  housing  laws,  have  provided  us 
with  the  ability  to  enforce  anti- 
discrimination laws  and  antiredlining 
laws.  Because  of  that  protection. 
Americans  are  better  off:  our  country 
is  better  off. 

I  plead  with  my  colleagues  not  to 
allow  this  issue  to  become  one  of  divi- 
sion among  us,  but  rather  to  bring  us 
together  and  allow  for  the  protections 
of  the  law  against  redlining,  against 
discrimination,  to  continue. 


September  27,  1995 

I  encourage  support  for  the  amend- 
ment of  Senator  Feingold. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  6  minutes  re- 
maining. 

Mr.  FEINGOLD.  I  yield  3  minutes  to 
the  senior  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
strong  support  of  the  Felngold  amend- 
ment. 

It  is  very  interesting  that  the  Sen- 
ator from  Missouri,  the  senior  Senator 
from  Missouri,  mentioned  the 
McCarran-Ferguson  Act.  The  Associa- 
tion of  Attorne.ys  General  of  the  States 
unanimously  wants  that  repealed. 

I  can  remember  when  Attorney  Gen- 
eral Ed  Meese,  not  a  flaming  radical, 
testified  before  the  Judiciary  Commit- 
tee that  McCarran-Ferguson  ought  to 
be  repealed. 

When  Senator  Bond  says,  ••We  do  not 
support  redlining."  that  is  like  saying 
we  do  not  support  going  through  this 
red  light,  but  we  are  not  going  to  ar- 
rest you  if  you  do  go  through  this  red 
light.  That  just  does  not  make  any 
sense. 

I  am  old  enough.  Mr.  President,  to  re- 
member the  1954  school  desegregation 
decision  by  the  U.S.  Supreme  Court, 
and  we  thought  we  were  going  to  move 
into  an  integrated  society. 

But  our  housing  pattern  has  pre- 
vented the  kind  of  progress  that  we 
should  have.  The  National  Association 
of  Insurance  Commissioners  recognizes 
that  this  is  a  serious  problem.  The  pat- 
tern of  housing  discrimination  is  clear. 
It  is  probably  one  of  the  most  blatant 
areas  of  discrimination  that  remains  in 
our  society. 

When  I  was  a  young,  green  State  leg- 
islator, I  was  a  sponsor  of  fair  housing 
legislation  to  prohibit  discrimination, 
and  I  remember  it  was  a  very  emo- 
tional issue  at  that  point.  I  can  remem- 
ber talking  to  groups  and  sometimes 
someone  would  ask  the  question:  Will 
this  not  lead  to  mixed  marriages?  And 
I  said  that  I  thought  all  marriages 
were  mixed  marriages. 

The  questioner  would  respond:  Well, 
that  is  not  exactly  what  I  meant.  And 
of  course  they  would  spell  out  their 
worry  about  interracial  marriages,  and 
I  would  say:  How  many  of  you  in  here 
married  the  boy  or  girl  next  door?  I 
never,  ever  had  anyone  raise  their 
hand.  Then  I  said:  If  you  really  are  con- 
cerned about  racially  mixed  marriages, 
then  have  people  move  next  door:  then 
you  will  solve  what  you  see  as  a  prob- 
lem. 

The  fact  is,  Mr.  President.  If  we  pass 
this  without  the  Feingold  amendment, 
we  are  going  to  make  it  easier  to  dis- 
criminaite.  That  is  the  reality.  Part  of 
the  American  dream  ought  to  be  to 
have  a  home  that  you  like  and  to  be 
able  to  pay  for  that  home.  We  should 
not  be  denying  that  dream.  That  is 
what  this  bill  does  without  this  amend- 
ment. 

I  hope  that  we  can  appeal  to  some  of 
our  colleagues  on  the  other  side  of  the 
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aisle  to  stand  up  for  civil  rights  on  this 
issue.  We  should  not  take  a  step  back- 
ward. 

Mr.  BURNS.  Mr.  President,  I  want  to 
finish  with  one  point  here  and  then  I 
think  I  will  yield  some  time  to  the 
other  side  because  I  think  we  have 
pretty  much  made  our  point. 

When  we  look  at  the  McCarran-Fer- 
guson Act.  it  says: 

No  act  of  Congress  shall  be  construed  to  in- 
validate, impair,  or  intercede  any  law  en- 
acted by  any  State  for  the  purpose  of  regu- 
lating the  business  of  insurance  unless  such 
act  specifically  relates  to  the  business  of  in- 
surance. 

In  other  words,  what  they  are  saying, 
if  we  want  to  change  the  McCarran- 
Ferguson  Act,  it  has  to  be  done  in  free- 
standing legislation. 

Basically,  I  will  go  right  back  to  say 
that  we  are  just  adding  redundancy.  We 
are  adding  another  layer  of  bureauc- 
racy to  try  to  deal  with  something  the 
States  are  having  success  in  enforcing. 
I  think  we  are  laying  one  law  on  top  of 
another  law. 

Mr.  President.  I  yield  10  minutes  of 
extra  time  to  the  manager  on  the  other 
side  and  I  yield  back  the  balance  of  our 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Wisconsin  now  has 
13  minutes  and  5  seconds. 

Mr.  FEINGOLD.  I  yield  myself  a  mo- 
ment to  say  that  I  certainly  thank  the 
Senator  from  Montana  for  his  great 
courtesy  in  yielding  some  of  his  time. 

I  will  now  yield  7  minutes  to  the  jun- 
ior Senator  from  Illinois. 

Ms.  MOSELEY-BRAUN.  I  thank  Sen- 
ator FEINGOLD. 

Mr.  President,  I  want  to  also  thank 
the  Senator  from  Montana  and  the 
Senator  from  Wisconsin  for  yielding 
me  additional  time.  I  tried  to  talk  fast 
because  I  thought  we  were  under  great- 
er time  constraints  than  we  are.  I  do 
want  to  address  the  whole  question  of 
regulation. 

Mr.  President,  this  issue  has  nothing 
to  do  with  regulation.  It  is  about  civil 
rights.  Enforcement  of  antiredlining 
provisions  does  not  regulate  insurance: 
rather,  it  prohibits  discrimination.  It 
works  to  ensure  that  insurance,  like  all 
other  goods  and  services,  is  available 
to  all  citizens  regardless  of  race. 

We  cannot  allow,  we  should  not 
allow,  civil  rights  protections  to  be 
rolled  back  in  the  name  of  insurance 
reform.  There  is  no  reason.  Mr.  Presi- 
dent, why  discrimination  in  insurance 
should  be  treated  any  differently  than 
any  other  form  of  housing  discrimina- 
tion. 

Enforcement  of  the  Fair  Housing  Act 
does  not  involve  regulation.  Regulation 
of  rates  or  other  aspects  of  the  insur- 
ance business  is  indeed  a  State  respon- 
sibility, and  no  one  has  argued  that 
point. 

What  HUD  is  obligated  to  do.  and 
what  it  has  done  under  this  section  of 


the  law,  is  to  enforce  civil  rights  laws 
that  prohibit  discrimination.  No  one 
has  offered  any  valid  explanation  to 
show  why  this  particular  industry 
should  be  exempted  from  civil  rights 
antidiscrimination  laws. 

In  the  absence  of  the  Feingold 
amendment,  that  is  what  this  Congress 
will  be  doing, 

Mr.  President,  I  appeal  to  my  col- 
leagues that  the  smokescreen  of  State 
rights  to  regulate  insurance  is  just 
that  in  this  instance.  This  is  very 
clearly  an  issue  going  to  the  heart  of 
enforcement  of  our  laws  prohibiting 
discrimination  of  all  types. 

I  hope  that  my  colleagues  will  sup- 
port the  attempt  by  Senator  Feingold 
to  add  back  into  the  law  the  protec- 
tions against  insurance  redlining  that 
his  amendment  provides.  I  call  on  my 
colleagues  to  take  a  good,  close  look  at 
what  is  at  stake  in  this  debate.  We 
talked.  There  are  a  lot  of  words  around 
all  of  these  issues.  But  the  reality  of  it 
is  that  when  anyone  has  to  pay  more 
for  any  good  or  service  just  because  of 
the  tolor  of  his  or  her  skin,  that  is  a 
situation  that  these  United  States.  I 
hope,  has  moved  away  from  and  will 
continue  to  move  away  from  and  will 
never  go  back  to.  To  suggest  we  go 
back  to  that  under  the  guise  of  the  slo- 
ganizing about  States  rights  is  short- 
sighted, counterproductive,  antedilu- 
vian, and  I  frankly  would  be  stunned  if 
that  would  be  the  kind  of  signal  this 
Congress  wants  to  send  to  the  Amer- 
ican people. 

I  therefore  express  strong  support  for 
the  Feingold  amendment  and  hope  my 
colleagues  will  do  so  as  well. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President.  I 
yield  myself  such  time  as  I  require. 

I  thank  the  junior  Senator  from  Illi- 
nois not  only  for  her  statement,  but  for 
her  great  leadership  on  this  issue.  I 
share  her  view.  I  will  be  stunned  if  this 
body,  that  has  risen  to  the  occasion  on 
many  instances,  actually  goes  forward 
and  takes  this  extremely  serious  and 
harsh  act  with  regard  to  the  civil 
rights  laws  of  our  country. 

There  was  a  suggestion  at  the  begin- 
ning by  the  Senator  from  Missouri  that 
somehow  there  would  still  be  an  ability 
for  HUD  to  do  something  about  this 
problem  if  we  do  not  reverse  this.  But 
what  the  language  says  in  the  current 
committee  amendment  is: 

None  of  the  funds  provided  In  this  act  will 
be  used  during  fiscal  year  1996  to  sign,  pro- 
mulgate, implement,  or  enforce  any  require- 
ment or  regulation  relating  to  the  applica- 
tion of  the  '='air  Housing  Act  to  the  business 
of  property  insurance. 

That  Is  pretty  clear.  Maybe  they  can 
think  about  the  issue  during  their  cof- 
fee break,  but  they  are  not  going  to  be 
able  to  do  a  darned  thing  about  it.  Do 
not  let  anyone  kid  you.  this  completely 
guts    HUD"s    ability    to    do    something 


about   property   insurance  discrimina- 
tion. 

Then  there  was  an  attempt.  I  know  in 
good  faith,  to  suggest  that  somehow 
the  McCarran-Ferguson  Act  prevents 
the  Federal  Government  from  taking 
this  step.  Let  us  look  at  the  plain  lan- 
guage of  the  Fair  Housing  Act.  The 
Fair  Housing  Act.  which  is  also  a  law 
of  our  country  just  as  much  as  the 
McCarran-Ferguson  Act.  says  it  is  un- 
lawful •■*  *  *  to  make  unavailable  or 
deny  housing  because  of  race,  and  pro- 
hibits discrimination  in  the  provision 
of  services  [in  the  provision  of  services] 
in  connection  with  the  sale  of  a  dwell- 
ing." 

Any  American  will  tell  you  that 
homeowners  insurance  is  the  provision 
of  services  in  connection  with  the  sale 
of  a  dwelling.  It  is  clearly  within  the 
ambit  of  that  statute  and  it  has  been 
litigated.  It  has  been  litigated  in  the 
legal  circuit  that  both  the  Senator 
from  Illinois  and  I  live  in.  the  seventh 
circuit.  They  took  up  the  question  of 
whether  the  McCarran-Ferguson  Act 
prevented  the  application  of  the  Fair 
Housing  Act  to  property  insurance  and 
they  ruled  that  in  fact  it  was  perfectly 
consistent  with  and  within  the  provi- 
sions of  that  law.  So  this,  too.  is  a  red 
herring.  It  is  a  red  herring  that  at- 
tempts to  obfuscate  the  fact  that  this 
is  a  direct  assault  on  years  and  years  of 
trying  tc  do  something  at  the  national 
level  about  a  widespread  national  ef- 
fort by  some  elements  in  the  insurance 
industry  to  prevent  honest,  hard-work- 
ing Americans  from  owning  a  home. 

I  have  come  out  to  the  floor  since  the 
November  8  election  and  I  have  voted 
to  send  some  powers  back  to  -the 
States.  I  agree  with  that  sentiment  in 
many  areas.  I  voted  for  the  unfunded 
mandate  bill.  With  some  concern.  I 
voted  for  the  Senate  version  of  the  wel- 
fare bill.  I  voted  to  let  the  States  de- 
cide what  the  speed  limit  should  be.  I 
voted  to  let  the  States  decide  whether 
we  should  have  helmet  laws.  I  voted  to 
let  the  States  decide  what  the  drinking 
age  should  be.  I  even  voted  to  let  them 
decide  whether  or  not  to  have  seatbelt 
laws.  But  this  goes  too  far.  This  is  ri- 
diculous, to  suggest  you  simply  leave  a 
consistent  national  pattern  of  discrimi- 
nation up  to  the  States. 

I  recently  received  a  letter  from 
James  Hall  of  Milwaukee.  Mr.  Hall  was 
one  of  the  lead  attorneys  in  the  Mil- 
waukee redlining  case  that  went  to  the 
Seventh  Circuit  Court  of  Appeals.  In 
this  letter.  Mr.  Hall  laid  out  the  rea- 
sons why  the  plaintiffs  in  this  case 
chose  the  Federal  route  rather  than  re- 
lying on  the  Wisconsin  State  laws  and 
courts. 

I  ask  unanimous  request  that  the 
text  of  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Hall.  Patterson  &  Charne.  S.C. 
Milwaukee.  \Vl.  September  26.  1995. 
le:  Insurance  Redlining. 
Hon.  Russell  Felngold. 
tiart  Senate  Office  Building. 
Washington.  DC. 

Dear  Se.n.ator  Feingold:  The  purpose  of 
Bhls  letter  Is  to  discuss  aspects  of  my  In- 
volvement in  the  lawsuit  SAACP.  et  a),  vs. 
American  Family  .Vtutual  Insurance  Company, 
which  was  filed  In  United  States  District 
Court  for  the  Eastern  District  of  Wisconsin 
in  July  1990  and  resulted  in  a  settlement  in 
ohe  ."pring  of  1995.  I  understand  that  you  are 
familiar  with  the  terms  of  the  Settlement 
Agreement  and  the  Involvement  of  the  Unit- 
ad  States  Justice  Department  in  arriving  at 
tjhe  settlement  with  the  defendant  American 
Family  Insurance  Co. 

[The  attorneys  for  the  plaintiffs  (the 
NAACP  and  seven  individuals),  decided  to 
commence  the  action  in  the  United  States 
District  Court,  as  opposed  to  Wisconsin  state 
clourts.  There  were  several  reasons  for  our 
djecision  and  why  similarly  situated  plain- 
tiffs may  decide  to  utilize  the  federal  courts: 
1 1.  We  believed  that  the  scope  and  range  of 
rpmedles  and  relief  obtainable  under  Title 
VIII  in  federal  court  were  superior  to  those 
vfhlch  we  could  expect  to  obtain  In  state 
court.  There  was  more  precedent  in  terms  of 
Title  VUr  litigation  and  remedies  (although 
njot  necessarily  in  the  area  of  insurance  red- 
lining). This  included  the  possibility  of  ad- 
vancing a  disparate  impact  theory  of  proof 
ate  opposed  to  relying  totally  on  having  to 
prove  •intent." 

2.  It  is  very  difficult  to  proceed  with  com- 
plex litigation  while  advancing  on  theories 
that  may  or  may  not  hold  water.  For  in- 
stance, the  District  Court  disml.ssed  one  of 
the  plaintiffs"  causes  of  action  based  on  state 
iosurance  law.  finding  that  it  was  not  clear 
that  the  state  law  intended  a  private  cause 
of  action.  It  IS  likely  that  litigants  pursuing 
theories  under  state  law  will  find  themselves 
la  uncharted  waters  advancing  causes  of  ac- 
tion without  precedent  when  proceeding 
under  various  state  statutes.  Fortunately,  in 
our  case,  we  had  other  causes  of  action.  In- 
cluding the  Fair  Housing  Act  claim,  which 
siirvived. 

;3.  While  the  McCarran- Ferguson  Act  could 
hjive  potentially  created  a  problem,  we  ad- 
vanced the  theory  (and  the  Seventh  Circuit 
Court  of  Appeals  agreed),  that  the  Fair  Hous- 
ing Act  provisions  are  consistent  with  the 
provisions  of  the  Wisconsin  statutes  outlaw- 
ing insurance  discrimination.  Accordingly, 
ti\e  McCarran-Ferguson  Act  was  not  found  to 
hive  been  violated.  However,  there  may  be 
serious  questions  concerning  the  ability  to 
pi|oceed  in  states  which  enact  legislation 
providing,  for  Instance,  that  state  statutes 
aife  the  exclusive  remedy  for  discrimination. 
(If.  is  doubtful  that  any  state  would  pass  leg- 
islation which  is  outright  Inconsistent  with 
the  federal  Fair  Housing  Act.  for  instance. 
pCovidlng  that  Insurance  discrimination  is 
lawful.) 

4.  Another  consideration  Involves  the  situ- 
ation when  a  national  or  regional  insurer 
conducts  business  in  several  states.  In  order 
to  meaningfully  address  that  insurer's  prac- 
tices, it  may  be  necessary  to  commence  liti- 
gation in  each  of  the  various  states.  It  is 
much  more  convenient  and  cost-effective  to 
be  able  to  utilize  the  federal  system. 

All  of  the  above  reasons,  but  in  particular. 
ur|certalntles  about  the  burdens  of  proof  and 
the  scope  of  remedies,  resulted  in  our  deci- 
sion to  bring  the  action  in  the  United  States 
District  Court.  We  appreciate  the  efforts  of 
yourself.  Senator  Mosley-Braun,  and  others 
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aimed  at  continuing  to  allow  HUD  to  have 
the  ability  to  have  meaningful  involvement 
in  this  very  important  area  of  the  law  which 
affects  the  lives  of  millions  of  Americans. 

If  I  may  be  of  assistance  in  any  way,  please 
advise. 

Sincerely, 

James  H.  Hall.  Jr. 
Mr.  FEINGOLD.  Mr.  President,  this 
should  not  be  done,  even  In  the  name  of 
the  Contract  With  America,  which  I  do 
not  support,  but  I  have  supported  some 
provisions  of  this.  This  really  defaces 
the  notion  of  devolution  to  the  States. 
Some  things  still  have  to  be  done  by 
the  Federal  Government  and  one  thing- 
for  sure  is  combating  discrimination  in 
this  country. 

Mr.  President.  I  urge  all  my  col- 
leagues to  support  this  amendment. 

How  much  time  remains? 

The  PRESIDING  OFFICER.  There 
are  6  minutes  and  28  seconds  remain- 
ing. 

Mr.  FEINGOLD.  Mr.  President.  I 
yield  the  remainder  of  my  time. 

Mr.  BOND.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FEINGOLD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  (juorujTi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oi'dered. 

Mr.  FEINGOLD.  Mr.  President.  I  ask 
for  the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  na.vs  were  ordered. 

Mr.  FEINGOLD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President.  I  move  to 
table  the  Feingold  amendment.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

A.MEND.MENT  NO.  2788 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  the  motion  to  waive  the  Congres- 
sional Budget  Act  for  the  consideration 
of  amendment  number  2788  offered  by 
the  Senator  from  New  Jersey  [Mr.  Lau- 
TENBERG].  On  this  question,  the  .yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr. 
Faircloth]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  Are  there  any  other  Sen- 


September  27,  1995 

in   the   Chamber  who   desire   to 


September  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


26497 


ators 
vote? 

The  yeas  and  nays  resulted — yeas  45, 
nays  54.  as  follows: 

[Rollcall  Vote  No.  469  Leg.] 
yEAS--15 


Akaka 

Felngold 

Levin 

Baucus 

Felnsteln 

Lleberman 

Blden 

Ford 

MIkulskI 

Blngaman 

Glenn 

Moseley-Braun 

Boxer 

Graham 

Moynlhan 

Bradley 

Hark  In 

Murray 

Breaux 

Henin 

Nunn 

Brjan 

Holllng's 

Pell 

Bumpers 

Inouye 

Pryor 

Byrd 

.Johnston 

Held 

Cohen 

Kennedy- 

Robb 

Conrad 

Kerry 

Rockefeller 

Daschle 

Kohl 

Sarbanes 

Dodd 

Lautenben? 

Simon 

Dorgan 

Leahy 

NAYS— 54 

Wellstone 

Abraham 

Gorton 

McCain 

.A.shcroft 

Gramrr 

McConnell 

Bennett 

Grams 

Murkowskl 

Bond 

Grassley 

Xlckles 

Brown 

Gregg 

Pack wood 

Burns 

Hatch 

Pressler 

Cimptwll 

Hatneld 

Roth 

Chafee 

Helms 

Santorum 

Coats 

Hutchison 

Shelby 

Cochran 

Inhofe 

Simpson 

Coverdell 

Jeffords 

Smith 

Cralft 

Kassebaum 

Snowe 

D  Amato 

Kempthorne 

Specter 

DeWlne 

Kerrey 

Stevens 

Dole 

Kyi 

Thomas 

Domenlcl 

Lott 

Thompson 

Exon 

Lugar 

Thurmond 

Frist 

Mack 

Warner 

NOT  VOTING— 1 
Faircloth 

The  PRESIDING  OFFICER.  If  there 
are  no  other  Senators  wishing  to  vote 
or  change  their  vote,  on  the  vote  the 
ayes  are  45  and  the  nays  are  54.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  not  having  voted  in  the  affirma- 
tive, the  motion  is  rejected. 

The  point  of  order  is  sustained  and 
the  amendment  falls. 

Mr.  BOND.  I  move  to  reconsider  the 
vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  call  for  the 
quorum  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2:8& 

Mr.  BOND.  I  ask  unanimous  consent 
that  the  vote  ordered  for  amendment 
No.  2789  be  vitiated  and  that  the  mo- 
tion to  table  be  withdrawn. 

We  are  prepared  to  accept  the  amend- 
ment on  this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  occurs  on  agreeing  to 
the  amendment. 

So  the  amendment  (No.  2789)  was 
agreed  to. 


Mr.  BOND.  I  move  to  reconsider  the 
vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

AMENDMENT  NO.  2790  TO  CO.Vl.MI-TTEE  AMEND- 
.MENT  ON  PAGE  143.  LINE  17  THROUGH  P.^^CE  Ijl. 
LINE  10 

Mr.  CHAFEE.  Mr.  President,  I  have 
an  amendment  that  has  been  agreed  to 
by  the  managers. 

I  ask  consent  that  the  pending  com- 
mittee amendments  be  set  aside  in 
order  to  consider  the  committee 
amendment  on  page  143.  line  17. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chafee]  proposes  an  amendment  numbered 
2790  to  the  committee  amendment  on  page 
143.  line  17  through  page  151.  line  10. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  150.  strike  lines  12  through  24.  and 
insert  the  following:  -for  this  fiscal  year  and 
hereafter,  an  industrial  discharger  that  is  a 
pharmaceutical  manufacturing  facility  and 
discharged  to  the  Kalamazoo  Water  Rec- 
lamation Plant  (an  advanced  wastewater 
treatment  plant  with  activated  carbon)  prior 
to  the  date  of  enactment  of  this  Act  may  be 
exempted  from  categorical  pretreatment 
standards  under  section  307(b)  of  the  Federal 
Water  Pollution  Control  Act.  as  amended,  if 
the  following  conditions  are  met:  (1)  the 
owner  or  operator  of  the  Kalamazoo  Water 
Reclamation  Plant  applies  to  the  State  of 
Michigan  for  an  exemption  for  such  'ndus- 
trial  discharger.  (2)  the  State  or  Adminis- 
trator, as  applicable,  approves  such  exemp- 
tion request  based  upon  a  determination 
that  the  Kalamazoo  Water  Reclamation 
Plant  will  provide  treatment  and  pollution 
removal  consistent  with  or  better  than 
treatment  and  pollution  removal  require- 
ments set  forth  by  the  Environmental  Pro- 
tection Agency,  the  State  determines  that 
the  total  removal  of  each  pollutant  released 
into  the  environment  will  not  be  lesser  than 
the  total  removal  of  such  pollutants  that 
would  occur  in  the  absence  of  the  exemption, 
and  (3)  compliance  with  paragraph  (2)  is  ad- 
dressed by  the  provisions  and  conditions  of  a 
permit  Issued  to  the  Kalamazoo  Water  Rec- 
lamation Plant  under  section  402  of  such 
Act,  and  there  exists  an  operative.  - 

Mr.  CHAFEE.  Mr.  President,  this 
deals  with  a  pharmaceutical  plant  in 
Kalamazoo.  MI.  and  the  pretreatment 
requirements  for  that  plant.  We  are 
amending  the  underlying  language  that 
is  in  the  bill. 

This  amendment  has  been  agreed  to 
by  those  involved,  such  as  the  distin- 
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guished  junior  Senator  from  Michigan 
and  the  senior  Senator  from  Michigan, 
as  well  as  the  managers  of  the  bill. 

Mr.  President,  let  me  set  the  stage 
for  this  amend-.nent  by  saying  a  few 
words  about  the  pretreatment  program 
under  the  Clean  Water  Act.- our  most 
successful  environmental  law. 

The  subject  we  are  discussing  is  sew- 
age treatment.  Prior  to  enactment  of 
the  Clean  Water  Act,  one  of  our  Na- 
tions  most  serious  water  pollution 
problems  was  the  discharge  of  un- 
treated sewage — domestic  waste  col- 
lected .from  homes,  workplaces  and 
other  institutions — collected  by  sewers 
and  quite  often  discharged  without 
treatment  to  lakes,  rivers  and  streams. 
Untreated  sewage  creates  a  host  of 
problems.  It  presents  health  hazards  to 
those  who  would  use  the  water  for 
recreation  or  fishing.  The  nutrients  in 
the  sewage  promote  the  growth  of 
algae  that  robs  the  water  of  ox.ygen 
needed  by  the  fish  and  other  organisms 
living  in  the  water.  And  the  loading  of 
sediments  and  toxic  chemicals  can  kill 
birds  and  other  wildlife  depending  on 
the  aquatic  environment  for  food  and 
habitat. 

So.  in  1972  we  committed  the  Nation 
to  solving  this  problem  by  building  a 
scries  of  municipal  sewage  treatment 
plants.  We  have  invested  more  than 
S120  billion— more  than  S65  billion  of 
that  in  Federal  dollars — to  build.  16.0(K) 
sewage  treatment  plants  across  the 
country.  They  remove  the  sludge  from 
the  water.  They  clarify  the  water  be- 
fore it  is  discharged.  They  kill  the 
pathogenic  organisms  in  the  sewage 
that  would  otherwise  spread  disease. 
And  they  dramatically  reduce  the  nu- 
trient loadings. 

It  has  been  a  big  success.  For  in- 
stance, you  hear  that  Lake  Erie  was 
brought  back  from  the  dead  or  that  the 
Potomac  River  is  once  again  a  place  for 
recreation.  That  is  the  result  of  the 
Clean  Water  Act  and  these  sewage 
treatment  plants. 

One  essential  part  of  this  effort  under 
the  Clean  Water  Act  is  called  the 
pretreatment  program.  Sewage  treat- 
ment plants  I'eceive  more  than  domes- 
tic waste  for  our  homes  and  work- 
places. The.v  also  receive  billions  of 
gallons  of  industrial  wastewater. 

Tens  of  thousands  of  manufacturing 
plants  and  commercial  businesses 
dump  the  waste  from  their  processes 
into  the  sewer.  These  industrial  dis- 
charges contain  hundreds  of  different 
kinds  of  pollutants — industrial  sol- 
vents, toxic  metals,  acids,  caustic 
agents,  oil  and  grease,  and  so  on. 

Sewage  treatment  plants  are  not  gen- 
erally designed  to  handle  all  of  these 
industrial  chemicals.  In  fact,  the  indus- 
trial discharges  can  cause  severe  dam- 
age to  sewage  treatment  plants.  And 
even  where  the  plant  is  not  damaged  by 
the  industrial  chemicals,  the  plant 
does  not  treat  the  toxics — it  does  not 
destroy  them — it  merely  passes  them 


through  to  the  water  or  to  the  land 
where  the  sludge  from  the  plant  is  dis- 
posed. 

Because  of  these  problems  with  in- 
dustrial waste.  Congress  established 
the  pretreatment  program  under  the 
Clean  Water  Act.  It  requires  that  in- 
dustries treat  their  wastes  before  put- 
ting them  into  the  sewer.  That  is  why 
the  program  is  called  pretreatment. 
Pollution  control  equipment  is  in- 
stalled at  the  industrial  plant  and  it  is 
operated  to  remove  pollutants  such  as 
metals  and  sediment  or  to  neutralize 
pollutants  including  acids  and  caustics 
before  the  wastewater  is  put  into  the 
sewer. 

This  is  the  background  for  this 
amendment.  The  Clean  Water  Act  has 
fostered  a  very  successful  program  to 
treat  domestic  sewage.  An  essential 
part  of  this  program  is  a  requirement 
for  pretreatment  of  industrial 
wastewater  before  it  is  put  into  the 
sewer  and  sent  to  the  sewage  treat- 
ment plant.  Substantial  reductions  in 
the  toxic  pollution  of  our  rivers  and 
lakes  have  been  achieved  by  the  cities 
that  operate  pretreatment  programs. 

Let  me  break  down  the  argument  for 
the  pretreatment  program  into  four 
points. 

First,  the  pretreatment  program  pro- 
tects sewage  treatment  plants  from 
damage  by  these  industrial  chemicals. 
The  toxics  in  industrial  waste  can 
interfere  with  the  chemical  and  bio- 
logical processes  used  b.v  the  central- 
ized sewage  treatment  plant. 

Second,  because  sewage  treatment 
plants  are  not  designed  to  treat  many 
of  these  industrial  wastes — the  plant 
merely  passes  the  waste  along  to  the 
"environment — pretreatment  is  required 
before  the  discharge.  Treatment  before 
the  discharge  is  much  more  efficient 
because  it  occurs  before  the  industrial 
waste  from  one  plant  is  mixed  with  all 
the  other  material  that  goes  into  the 
sewer. 

At  the  industrial  plant  you  have  a 
ver.v  concentrated  waste  stream.  Ap- 
plying control  equipment  to  that 
stream  can  remove  substantially  all  of 
the  toxic  agents.  But  put  that  waste 
into  the  sewer  untreated  and  mix  it 
with  millions  of  gallons  of  wastewater 
from  homes  and  workplaces  and  it  is 
much  more  difficult  to  remove  the 
toxic  constituents. 

It  stands  to  reason  that  a  treatment 
method  applied  to  a  small  con- 
centrated waste  stream  will  be  more 
effective  and  less  costly  than  attempt- 
ing to  remove  the  same  amount  of  ma- 
terial diluted  in  a  large  quantity  of 
wastewater. 

Third,  the  pretreatment  program 
simplifies  the  task  we  face  under  the 
Clean  Water  Program.  It  would  be  vir- 
tually impossible  to  set  pollution 
standards  for  every  single  chemical 
that  is  discharged  to  the  environment. 
To  know  what  impact  a  particular 
chemical  has  on  a  particular  waterbody 
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is  a  question  that  may  take  years  of 
study  to  answer^for  that  one  chemical 
and  one  lake  or  stream.  To  know  how 
hundreds  of  different  industrial  chemi- 
cals affect  the  aquatic  environments 
receiving  pollution  from  the  16.000  dif- 
ferent sewage  treatment  plants  is  a 
challenge  way  beyond  the  best  science 
we  have  today. 

We  get  around  this  impossible  task 
by  asking  that  those  who  discharge 
their  industrial  wastes  to  our  rivers 
and  lakes — and  to  the  sewage  treat- 
ment plants  that  discharge  to  our  riv- 
ers and  lakes — use  the  best  available 
pollution  control  technology  before  the 
waste  leaves  their  plant. 

And  fourth,  the  pretreatment  pro- 
gram establishes  a  uniform  level  of 
controls  across  the  whole  Nation.  It  is 
no  secret  that  the  States  and  cities  of 
our  country  are  in  daily  competition  to 
attract  and  hold  jobs.  One  factor  in  lo- 
cating a  new  business  is  the  regulatory 
climate  that  applies  in  a  State  or  city. 
It  is  cheaper  to  do  business  where  the 
regulations  are  not  so  strict. 

Prior  to  the  Clean  Water  Act.  many 
States  had  difficulty  establishing  effec- 
tive pollution  control  programs  be- 
cause of  their  fear  that  business  would 
move  elsewhere.  A  State  putting  on 
tight  controls  to  cleanup  a  lake  or 
river  faced  the  prospect  that  its  em- 
ployers would  flee  across  the  State  line 
to  keep  production  costs  down.  That 
fear  was  in  part  removed  when  the 
Clean  Water  Act  established  a  uniform 
level  of  treatment  required  of  all 
plants  in  each  industry  all  across  the 
Nation.  Standards  issued  by  EPA  under 
the  pretreatment  program  that  apply 
to  all  the  plants  in  an  industry  all 
across  the  country  relieve  some  of  the 
pressure  on  States  that  want  to  have 
good  programs  of  their  own. 

So,  that  is  the  background  for  this 
amendment.  The  pretreatment  pro- 
gram is  a  very  sensible  part  of  a  very 
successful  national  effort  to  reduce  the 
adverse  effects  of  sewage  discharged  to 
our  lakes,  rivers  and  estuaries.  I  think 
the  Clean  Water  Act  has  been  our  most 
successful  environmental  law  and  it 
has  succeeded  because  of  the  tech- 
nology-based controls  that  have  been 
put  on  industrial  discharges  through 
programs  like  the  pretreatment  pro- 
gram. 

Mr.  President,  there  is  a  rider  in  this 
bill  that  would  exempt  some  industrial 
dischargers  in  the  city  of  Kalamazoo 
from  the  requirements  of  the 
pretreatment  program  in  the  Clean 
Water  Act.  The  Kalamazoo  sewage 
treatment  plant  is  designed  to  achieve 
advanced  treatment  and  to  handle 
some  of  the  wastes  that  are  sent  to  it 
by  industrial  facilities.  Because  of  this 
advanced  capacity,  it  may  be  that 
some  industry  waste  streams  in  Kala- 
mazoo can  be  handled  at  the  sewage 
treatment  plant  and  without  the  need 
for  pretreatment  at  the  industrial  fa- 
cility. The  purpose  of  the  rider  is  to  re- 


duce compliance  costs  by  waiving  re- 
dundant treatment  requirements. 

I  am  concerned,  however,  on  two 
points  which  I  have  addressed  in  the 
amendment  that  is  now  the  pending 
business.  My  amendment  would  not 
eliminate  the  exemption.  But  it  would 
tighten  it  up  in  these  two  ways. 

First,  it  would  only  allow  exemptions 
in  Kalamazoo  for  pharmaceutical 
plants  already  located  there.  If  the 
Senate  adopted  my  amendment  we 
would  not  be  providing  an  exemption 
for  all  of  the  industrial  facilities  in 
Kalamazoo. 

Second,  the  amendment  would  re- 
quire EPA  to  determine  that  treatment 
by  the  Kalamazoo  sewage  plant  is  truly 
effective  as  the  national  standard.  The 
exemption  would  be  conditioned  on  a 
finding  that  the  total  loading  of  all 
pollutants  to  the  environment  through 
the  air.  surface  water,  ground  water 
and  to  agricultural  and  residential 
lands  would  not  be  greater  under  the 
exemption  than  it  would  be  if  the  phar- 
maceutical plant  complied  with  the  na- 
tional standard. 

With  respect  to  determining  compli- 
ance, the  State  of  Michigan  should  as- 
sume that  the  Kalamazoo  plant  is  oper- 
ating at  discharge  levels  consistent 
with  the  technology  requirements  and 
other  requirements  of  the  law  includ- 
ing water  quality  based  limitations  in- 
corporated into  the  permit.  Any  re- 
movals achieved  beyond  this  level  are 
available  to  offset  the  reductions  that 
would  otherwise  have  been  achieved  by 
the  pharmaceutical  plant. 

If  the  argument  made  for  this  rider  is 
correct — that  the  Kalamazoo  treat- 
ment plant  protects  the  environment 
with  respect  to  the  wastes  from  indus- 
trial sources  as  well  as  any  national 
regulation  could — well  then,  the  phar- 
maceutical plant  could  get  its  exemp- 
tion. If  that  showing  cannot  be  made, 
then  the  pretreatment  program  that 
will  apply  to  all  of  the  rest  of  the  phar- 
maceutical industry,  would  apply  in 
this  case.  too. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President.  I  thank  the 
distinguished  chairman  of  the  Environ- 
ment and  Public  Works  Committee  and 
the  two  Senators  from  Michigan  for 
working  to  make  sure  that  this  amend- 
ment does  precisely  what  it  was  in- 
tended to. 

I  believe  the  refinements  in  the 
amendment  have  been  worked  out  to 
the  satisfaction  of  all  parties.  We  think 
the  objective  is  a  good  objective.  We 
are  prepared  to  accept  the  measure  on 
this  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 


Mr.  ABRAHAM.  Mr.  President.  I  add 
my  thanks  to  the  chairman  of  the  com- 
mittee, the  Senator  from  Rhode  Island, 
who  has  worked  very  hard  with  us  to 
try  to  find  language  that  will  allow 
this  project  to  go  forward,  to  try  to 
save  the  taxpayers  of  Kalamazoo,  MI, 
from  having  to  build  an  almost  iden- 
tical water  treatment  facility  to  the 
one  that  already  exists  to  deal  with 
problems  at  the  existing  facility.  We 
appreciate  that. 

We  will  continue  to  move  forward 
and  continue  to  work  with  the  Senator 
from  Rhode  Island  to  make  sure  .this 
project  successfully  stays  on  track. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2790)  was  agreed 
to. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

.A.MENDMENT  NO.  2791 

(Purpose:  To  make  an  amendment  relating 

to    housing    assistance    to    residents    of 

colonlas) 

Mr.  BINGAMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  pending  committee 
amendments  are  set  aside,  and  the 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Binca- 
M.^.N],  for  himself,  Mrs.  Hutchison,  and  Mr. 
DOMENici.  proposes  an  amendment  numbered 
2791. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  40.  line  17.  Insert  before  the  period 
the  following:  ":  Provided  further.  That  sec- 
tion 916  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  shall  apply  with  re- 
spect to  fiscal  year  1996.  notwithstanding 
section  916(f)  of  that  Act". 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  propose  an  amendment  with 
my  colleagues  Senator  Hutchison  and 
Senator  Domenici.  This  amendment 
would  extend  for  1  year  the  authority 
of  the  Secretary  to  require  a  set  aside 
of  up  to  10  percent  of  a  United  States- 
Mexico  border  State's  community  de- 
velopment block  grant  allocation,  as 
under  section  916  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act 
of  1990,  for  colonias.  The  colonlas  pro- 
vision has  been  in  effect  in  every  year 
following  the  passage  of  the  Cranston- 
Gonzalez    Act    in    the    101st    Congress, 


allow  the  original  authorization  lapsed 
in  1994.  It  is  not  a  change  in  the  status 
quo,  and  has  no  budget  impact.  Al- 
though section  916  of  Cranst8n-Gon- 
zalez  requires  States  to  make  10  per- 
cent of  CDBG  funds  available  for 
colonias.  in  cases  like  New  Mexico  and 
California,  where  the  full  10  percent 
has  not  been  utilized  each  year.  HUD 
has  allowed  States  to  reallocate  the 
funds  within  the  State.  The  point  is 
that  the  funding  is  there. 

For  my  colleagues  not  familiar  with 
colonias.  these  are  distressed,  rural, 
and  predominantly  unincorporated 
communities  located  within  150  miles 
of  the  United  States-Mexico  border. 
Texas  has  documented  well  over  1.100 
colonias,  while  my  State  of  New  Mex- 
ico has  over  30.  The.y  are  often  created 
when  developers  sell  unimproved  lots, 
and  using  sales  contracts,  retain  title 
until  the  debt  on  the  property  is  fully 
paid.  They  often  do  not  have  adequate 
water  and  sewage  access. 

These  conditions  create  a  serious 
public  health,  safety,  and  environ- 
mental risk  to  the  border  regions.  Per- 
haps more  importantly,  they  represent 
third-world  conditions  in  the  United 
States.  I  believe,  and  the  Secretary  of 
HUD  agrees,  that  we  must  make  the 
eradication  of  such  conditions  within 
the  United  States  a  national  priority. 

It  is  my  hope  that  my  colleagues  will 
accept  this  amendment,  addressing  the 
problems  of  the  colonias  has  been  a  na- 
tional priority,  and  I  believe  that  it 
should  remain  one. 

I  yield  the  floor. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  I  know 
that  this  amendment  is  supported  by 
Senators  on  this  side,  the  Senator  from 
New  Mexico  and  the  junior  Senator 
from  Texas.  We  are  making  inquiry  to 
determine  whether  they  wish  to  speak 
on  this  amendment. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mrs.  HUTCHISON.  Mr.  President,  I 
wish  to  add  my  statement  in  support  of 
Senator  Bing.\man's  amendment  of 
which  I  am  a  cosponsor.  I  do  appreciate 
this  10  percent  set-aside  for  the 
colonias.  Colonias  are  places  that  we 
did  not  know  existed  in  America.  You 
would  not  believe  it.  I  have  walked  in 
a  colonia.  They  are  places  that  people 
live  that  do  not  have  good  water,  and 
they  do  not  have  sanitary  systems  or 
sewage  treatment.  They  are  terrible. 

What  we  are  we  doing  with  this 
amendment  is  to  say  that  it  is  a  prior- 
ity for  our  country  to  clear  those 
places  up  so  that  every  American  has 
the  ability  to  live  in  sanitary,  basically 
clean  conditions.  I  support  the  amend- 
ment. I  appreciate  Senator  Bond  tak- 
ing this  amendment  for  us  to  make 
sure  that  we  serve  the  people  in  need. 


The  issue  of  designating  a  portion  of 
border  States'  CDBG  money  for  hous- 
ing is  one  of  giving  proper  recognition 
and  emphasis  to  the  development  needs 
of  severely  distressed,  rural  and  mostly 
unincorporated  settlements  located 
along  the  United  States-Mexico  border. 
Colonias  are  located  within  150  miles  of 
the  Mexican  border,  in  the  States  of 
Arizona.  California,  New  Mexico,  and 
Texas. 

Texas  has  the  longest  border  with 
Mexico  of  any  state. 

In  1993.  Texas  reported  the  existence 
of  1.193  colonias  with  an  estimated  pop- 
ulation of  279.963  people.  In  1994.  New 
Mexico  reported  34  colonias,  with  a 
population  of  28.000  residents. 

Senator  Bl\gam.\n  and  I  believe  it 
important  to  formally  recognize  the 
scale  of  this  challenge. 

For  fiscal  year  1995.  VA.  HUD  appro- 
priations report  language  specified  10 
percent  of  the  State's  share  of  CDBG 
money  for  housing  in  colonias.  The 
conference  report  did  not  specify, 
••colonlas,'  but  instead,  folded  that 
commitment  into  $400  million  for  a 
number  of  new  initiatives. 

That  money  came  under  a  sunset  pro- 
vision. It  requires  new  action  to  con- 
tinue the  formal  commitment  from  us 
at  the  Federal  level. 

This  does  not  involve  any  new  or  ad- 
ditional funds. 

It  is  merely  a  statement  of  urgent 
priority  that  these  funds  be  available 
for  housing  in  the  colonias  upon  appli- 
cation. 

This  money  only  comes  from  the  bor- 
der States'  shares.  It  does  not  impinge 
on  any  other  States  or  their  resources. 

Mr.  President.  I  urge  we  reaffirm 
that  commitment  to  the  people  of  the 
colonias  that  they  are  truly  a  part  of 
American  society  and  America's  prior- 
ities. 

I  urge  my  colleagues  to  support  the 
Bingaman-Hutchison  amendment. 

Mr.  BOND.  Mr.  President.  I  suggest 
we  proceed  to  a  vote. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2791)  was  agreed 
to. 

Mr.  BOND.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BINGAMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


VISIT  TO  THE  SENATE  BY  MEM- 
BERS OF  THE  EUROPEAN  PAR- 
LIAMENT 

Mr.  DOLE.  Mr.  President,  I  am  hon- 
ored to  have  the  opportunity  to  wel- 
come, on  behalf  of  the  entire  Senate,  a 


distinguished  delegation  from  the  Eu- 
ropean Parliament  here  for  the  43d  Eu- 
ropean Parliament  and  U.S.  Congress 
interparliamentary  meeting. 

Led  by  Mr.  Alan  Donnelly  from  the 
United  Kingdom  and  Ms.  Karla  Peijs  of 
the  Netherlands,  the  18-member  delega- 
tion is  here  to  meet  with  Members  of 
Congress  and  other  American  officials 
to  discuss  ma'bters  of  mutual  concern. 

No  doubt  about  it.  the  European  Par- 
liament plays  a  pivotal  role  in  shaping 
the  new  Europe  of  the  21st  century. 
There  are  many  challenges  ahead— as- 
sisting the  new  democracies  as  they 
build  free-market  economies  and  defin- 
ing relations  with  Russia,  among  them. 
Continued  contact  and  good  relations 
between  the  European  Parliament  and 
the  U.S.  Congress  are  essential  in  de- 
veloping better  economic  ties  with  Eu- 
rope and  in  reinforcing  our  common 
goals. 

r  ask  my  colleagues  to  join  me  ir 
welcoming  our  distinguished  guests 
from  the  European  Parliament. 

[Applause.] 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  the  delegation  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Deleg.^tion  of  the  Elrope.^n  Parli.wext 

.members  of  the  delec.^tion  of  the 

european  parliament 

Mr.  Alan  Donnelly.  Chairman.  Party  of  the 
European  Socialists.  United  Kingdom. 

Ms.  Karla  Peijs.  Vice  Chairman.  European 
People's  Party.  Netherlands. 

Mr.  Javier  ^reltlo  Toledo,  European  Peo- 
ple's Party.  Spain. 

Ms.  Mary  Banottl.  European  People's 
Party.  Ireland. 

Mr.  Laurens  Jan  Brlnkhorst,  European 
Liberal  Democratic  and  Reformist  Party, 
Netherlands. 

Mr.  Bryan  Cassldy.  Euro[>ean  People's 
Party.  United  Kingdom. 

Mr.  Jean-Pierre  Cot,  Party  of  European 
Socialists,  France. 

Mr  Gerfrld  Galgg.  European  People's 
Party.  Austria. 

Ms.  Ilona  Graenitz,  Party  of  European  So- 
cialists, Austria. 

Ms.  Inga-Brltt  Johansson.  Party  of  Euro- 
pean Socialists.  Sweden. 

Mr.  Mark  Klllllea.  Union  for  Europe  Group. 
Ireland. 

Ms.  Irlnl  Lambraki,  Party  of  European  So- 
cialists. Greece. 

Mr.  Franco  Malerba,  Union  for  Europe 
Group.  Italy. 

Ms.  Bernle  Malone,  Party  of  European  So- 
cialists. Ireland. 

Mr.  Gerhard  Schmld,  Party  of  European 
Socialists.  Germany. 

Mr.  Josep  Verde  1  Aldea,  Party  of  Euro- 
pean Socialists,  Spain. 

To  be  determined.  European  People's 
Party. 

SECRETARIAT.  INTERPARLIAMENTARY 

DELEGATIONS 

Dr.  Manfred  Michel.  Director-General  for 
External  Relations. 

ELROPEAN  COMMISSION  DELEGATION 
Mr.  Jim  Currle.  Charge  d^Affalres.  Euro- 
pean Commission. 

Mr.  Bob  Whlteman.  Head  of  Congressional 
Affairs.  EC  Delegation. 
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RECESS 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  so  that  we  may  personally  greet 
Members  of  the  European  Parliament. 

There  being:  no  objection,  the  Senate, 
at  1:40  p.m.,  recessed  until  1:44  p.m.: 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Santorum). 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT.  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT.  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
committee  amendments  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMENDMENT  NO.  2792 
(Purpose:  To  make  funds  available  to  sup- 
port     continuation      of     the      Superfund 
Brownflelds  Redevelopment  Initiative) 
Mr.   CHAFEE.   Mr.   President.   I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Ch.afee]  for  himself  and  Mr.  Lieberm.^n.  pro- 
poses an  amendment  numbered  2792. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  142,  line  20.  after  the  period.  Insert 
the  following:  'Provided  further.  That  the  Ad- 
ministrator shall  continue  funding  the 
Brownflelds  Economic  Redevelopment  Initia- 
tive from  available  funds  at  a  level  necessary 
to  complete  the  award  of  50  cumulative 
Brownfleld  Pilots  planned  for  award  by  the 
end  of  FY96  and  carry  out  other  elements  of 
the  Brownflelds  Action  Agenda  In  order  to 
facilitate  economic  redevelopment  at 
Brownflelds  sites." 

Mr.  CHAFEE.  Mr.  President,  today  I 
offer  this  amendment  on  behalf  of  my- 
self and  Senator  Lieberman  to  preserve 
a  very  small  but  important  part  of  the 
Superfund  Program.  EPA"s  brownflelds 
economic  redevelopment  initiative.  We 
all  know  what  brownflelds  are — they 
are  the  abandoned  plant  that  might  be 
contaminated,  or  might  not  be.  No  one 
knows  exactly  what  the  problems  at 
these  sites  are,  so  people  are  afraid  to 
invest  in  them  or  redevelop  them,  peo- 
ple are  afraid  of  liability.  So  rather 
using  old  industrial  sites,  new  develop- 
ment flees  the  city  and  tears  up  our 
open  space,  greenfields.  In  the  mean- 
time, these  old  sites  remain  a  blight 
and  a  big  hole  in  local  tax  bases. 

EPA's  brownflelds  economic  redevel- 
opment initiative — its  brownflelds  pro- 


gram— is  a  Superfund  success  story. 
The  brownflelds  initiative  is  a  cost-ef- 
fective means  of  ameliorating  some  of 
these  unintended  consequences  of 
Superfund.  especially  in  economically 
depressed  urban  areas.  Real  risk  reduc- 
tion is  achieved  when  brownflelds  sites 
are  cleaned  up.  and  it  is  private  invest- 
ment money  that  does  most  of  the 
work.  The  small  amount  of  money  EPA 
allocates  to  brownflelds  is  highly  lever- 
aged. 

This  effort  includes  50  planned  pilot 
projects  across  the  Nation  to  dem- 
onstrate that  we  can  reuse  existing 
contaminated  sites  for  economic  devel- 
opment instead  of  undeveloped  clean 
sites.  Each  of  these  pilot  projects  are 
awarded  up  to  $200,000  over  2  years. 
These  funds  are  used  to  help  with  the 
up-front  investigations  and  evaluation 
that  must  take  place  before  deciding 
on  how  best  to  clean  a  site. 

To  date.  EPA  has  awarded  about  18 
out  of  50  planned  grants.  I  think  it's  vi- 
tally important  that  EPA"s  brownflelds 
effort  continue  as  a  high  priority,  and 
the  purpose  of  my  amendment  is  to 
make  sure  that  this  happens. 

What  is  the  consequence  if  we  fail  to 
encourage  the  private  sector  to  take  on 
brownflelds  sites?  Often,  the  sites  re- 
main abandoned  or  orphan — as  many 
are — they  may  migrate  onto  the  NPL 
or  State  lists  for  publicly  funded  clean- 
up. The  Superfund  bill  Senator  Smith 
is  working  to  bring  forward  in  the  next 
few  weeks  will  contain  provisions  to 
make  brownflelds  redevelopment  easi- 
er. 

This  is  a  good  way  to  spend  some  of 
the  limited  Superfund  dollars  available 
this  year.  We  get  real  risk  reduction  by 
examining  and  evaluating  these  sites. 
We  are  learning  valuable  lessons  at 
each  of  the  pilots  on  how  to  create  pub- 
lic and  private  partnerships  between 
the  Federal  Government.  State  and 
local  government,  and  the  private  sec- 
tor to  get  abandoned  urban  eyesores 
back  on  the  tax  roles,  producing  jobs  in 
cities  like  Providence.  I  urge  my  col- 
leagues to  support  this  amendment  to 
preserve  one  of  the  best  things  EPA 
has  done  on  Superfund  in  the  past  sev- 
eral years. 

I  commend  Senator  Bond,  a  member 
of  the  Environment  and  Public  Works 
Committee  as  well  as  chairman  of  the 
Committee  on  Small  Business  and  the 
Appropriations  Subcommittee  with  ju- 
risdiction over  Superfund.  for  his  inter- 
est in  Superfund  and  his  commitment 
to  helping  us  move  forward  with 
Superfund  reform  this  year. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  junior  Senator  from 
Pennsylvania  IMr.  Santorum]  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President.  I  am  de- 
lighted that  the  Senator  from  Rhode 
Island  has  offered  this  amendment.  I 
am  very  glad  he  called  it  to  our  atten- 


tion. We  have,  in  St.  Louis,  MO,  a  sig- 
nificant impact  from  the  brownflelds 
question.  I  think  this  is  one  of  EPA's 
better  initiatives.  It  may  make  one 
suspicious  to  look  at  the  breadth  of 
support  of  this. 

But  David  Osborne,  author  of  "Re- 
inventing Government,"  said: 

This  Is  an  Important  Initiative.  The  bar- 
riers to  cleaning  up  urban  Superfund  sites 
have  stopped  redevelopment  in  Its  tracks 
time  and  time  again.  This  Initiative  will 
begin  to  solve  that  problem.  It  will  bring 
businesses  back  to  the  city,  create  jobs  and 
Increase  the  urban  tax  base. 

Gregg  Easterbrook,  author  of  "A  Mo- 
ment on  the  Earth,"  said: 

EPA"s  Brownflelds  Initiative  represents  ec- 
ological realism  at  its  finest,  balancing  the 
needs  of  nature  and  commerce.  This  path- 
breaking  Initiative  shows  that  environ- 
mental protection  can  undergo  genuine  regu- 
latory reform,  becoming  simpler  and  more 
cost-effective,  without  sacrifice  of  Its  under- 
lying mission. 

Philip  Howard,  author  of  "The  Death 
of  Common  Sense,"  said: 

EPA's  Brownflelds  initiative  represents  an 
important  change  In  direction.  It  will  help 
the  environment  and  the  economy  at  the 
same  time  by  dealing  with  the  problem  of 
contaminated  properties  in  a  commonsense 
way. 

I  think  this  Is  a  win-win  proposition 
for  everybody.  We  are  delighted  to  ac- 
cept the  amendment  on  this  side. 

Ms.  MIKULSKI.  I  wish  to  congratu- 
late the  Senator  from  Rhode  Island 
who  came  forth  with  this  amendment. 
Not  only  do  we  not  object  to  the 
amendment,  we  enthusiastically  sup- 
port it. 

Mr.  CHAFEE.  Mr.  President,  I  want- 
ed to  thank  the  distinguished  Senator 
from  Maryland  and  also  the  manager  of 
the  bill.  Senator  BOND,  a  member  of 
the  Environment  and  Public  Works 
Committee.  Both  have  been  very  help- 
ful to  us  as  we  worked  our  way  through 
this  amendment.  I  particularly  am 
grateful  to  all  staff  who  has  also  been 
very  cooperative. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2792)  was  agreed 
to. 

Mr.  BOND.  I  move  to  reconsider  the 
vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2793 

(Purpose:  To  provide  funding  for  the  Service 

Members     Occupational     Conversion     and 

Training  Program) 

Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  immediate  consideration. 

The     PRESIDING     OFFICER.      The 
pending  amendment  is  set  aside. 
-  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
THURMOND]  proposes  an  amendment  num- 
bered 2793, 


Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  19,  strike  •$1,345,300,000" 
and  insert  "$1,352,180,000.  " 

On  page  3,  strike  line  24  and  add  "as 
amended:  Provided  further,  That  of  the 
amounts  appropriated  for  readjustment  ben- 
efits, $6,880,000  shall  be  available  for  funding 
the  Service  Members  Occupational  Conver- 
sion and  Training  program  as  authorized  by 
sections  4481-4497  of  Public  Law  102-484.  as 
amended." 

On  page  10,  line  18.  strike  ■$88,000,000  "  and 
insert  "$872,000,000.  " 

Mr.  THURMOND.  Mr.  President,  this 
amendment  will  provide  funding  for 
the  Service  Members  Occupational 
Conversion  and  Training  Act,  known  as 
SMOCTA.  SMOCTA  is  the  common 
name  for  it. 

It  will  provide  job  training  for  unem- 
ployed veterans,  veterans  whose  occu- 
pational specialty  in  the  military  is 
not  transferable  to  the  civilian  work 
force,  and  for  veterans  rated  30  percent 
disabled  or  higher.  The  amendment 
provides  funding  to  continue  the  pro- 
gram for  1  year.  It  is  paid  for  by  trans- 
ferring less  than  1  percent  of  'VA's  gen- 
eral operating  expense  account,  $8  mil- 
lion. In  other  words,  the  general  oper- 
ating expense  fund  contains  S880  mil- 
lion; this  amendment  transfers  only  $8 
million,  less  than  1  percent. 

Mr.  President,  the  SMOCTA  program 
was  created  by  the  fiscal  year  1993  De- 
fense Authorization  Act  as  a  pilot  pro- 
gram to  provide  training  wage  sub- 
sidies to  employers  who  hire  recently 
separated  unemployed  service  members 
for  new  careers  in  the  private  sector. 
The  1993  Defense  Appropriations  Act 
appropriated  $75  million  for  SMOCTA. 
Those  funds  have  been  largely  obli- 
gated, and  any  remaining  balance  will 
not  be  available  for  obligation  after 
September  30,  1995.  This  amendment 
will  provide  a  minimum  level  of  fund- 
ing to  carry  out  the  program  through 
its  period  of  authorization.  September 
30,  1996.  Mr.  President,  although  there 
were  some  initial  bureaucratic  delays 
in  getting  the  program  implemented, 
the  program  has  been  very  successful. 
Over  8.300  employers  have  certified 
training  programs,  including  national 
corporate  chains.  Those  employers 
have  filed  nearly  15.000  notices  of  in- 
tent to  employ  veterans.  Over  50,000 
veterans  have  been  certified  for  the 
program.  Approximately  10,700  veter- 
ans have  been  placed  in  job  training, 
for  a  period  of  12-18  months,  at  an  aver- 
age cost  per  veteran  of  approximately 
$4,000. 

The  Departments  of  Defense,  Labor, 
and  Veterans  Affairs  have  worked  hard 
to  establish  this  program.  It  would  be  a 
mistake  to  let  this  program  expire  at 
this  time.  To  not  extend  this  program 
would  send  a  message  to  the  veterans 
of  our  Nation,  caught  in  the  military 


downsizing,  that  we  do  not  care  about 
their  futures.  It  would  tell  employers 
that  the  Federal  Government  cannot 
be  trusted  in  partnership  agreements.  I 
do  not  believe  these  are  messages  the 
U.S.  Senate  wishes  to  send. 

Mr.  President,  without  this  amend- 
ment, SMOCTA  funding  will  terminate 
at  the  end  of  the  current  fiscal  year. 
My  amendment  will  cure  the  conflict 
between  the  authorization  period  and 
availability  of  appropriations  for  this 
program. 

Mr.  President,  there  has  been  some 
debate  over  the  proper  funding  source 
for  this  program.  This  results  partly 
because  the  original  funding  for  this 
program  was  from  Defense  appropria- 
tions. However,  let  me  emphasize  that 
this  is  not  a  program  directly  related 
to  our  funding  military  readiness  or 
modernization.  It  is  a  program  for  vet- 
erans. The  authorization  recognized 
this  program  would  require  a  partner- 
ship between  the  Defense  Department, 
the  Department  of  Labor,  and  the  De- 
partment of  Veterans  Affairs.  Passing 
funding  responsibility  from  one  agency 
to  another  will  not  aid  our  veterans 
who  rely  on  readjustment  benefits. 

Mr.  President,  the  SMOCTA  program 
has  strong  support  in  the  business  com- 
munity and  the  veterans  community.  I 
encourage  my  colleagues  to  join  in  sup- 
porting this  amendment. 

Mr.  President,  as  I  understand  it. 
both  sides  have  agreed  to  accept  this 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2793)  was  agreed 
to. 

Mr.  THURMOND.  I  move  to  recon- 
sider the  vote. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  I  wish  to  thank  the 
manager  of  the  bill  on  behalf  of  the 
veterans  of  this  country. 

A.MENDMENT  no.  2794 

(Purpose:  To  direct  the  Administrator  of  the 
Environmental  Protection  Agency  not  to 
act  under  section  6  of  the  Toxic  Substances 
Control  Act  to  prohibit  the  manufacturing, 
processing,  or  distributing  of  certain  fish- 
ing sinkers  or  lures  prior  to  giving  notice 
to  Congress) 
Ms.  MIKULSKI.  Mr.  President.  I  offer 

an   amendment   on   behalf  of  Senator 

H.\RKiN.  I  send  the  amendment  to  the 

desk. 
The     PRESIDING     OFFICER.     The 

pending  amendment  is  set  aside. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Maryland  [Ms.  MiKfL- 

SKI]  for  Mr.  Harkin.  proposes  an  amendment 

numbered  2794. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

Sec  .  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  not.  under 
authority  of  section  6  of  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2605).  take 
final  action  on  the  proposed  rule  dated  Feb- 
ruary 28.  1994  (59  Fed.  Reg.  11122  (March  9. 
1994))  to  prohibit  or  otherwise  restrict  the 
manufacturing,  processing,  distributing,  or 
use  of  any  fishing  sinkers  or  lures  containing 
lead,  zinc,  or  brass  unless  the  Administrator 
finds  that  the  risk  to  waterfowl  cannot  be 
addressed  through  alternative  means  in 
which  case,  the  rule  making  may  proceed  180 
days  after  Congress  Is  notified  of  the  finding. 

Ms.  MIKULSKI.  Mr.  President,  this 
legislation  deals  with  lead  sinkers.  It 
has  been  worked  out  on  both  sides. 
Senator  Harkin  wished  to  have  this 
amendment  adopted.  It  has  been 
cleared.  I  believe,  by  both  sides,  and  I 
move  its  adoption. 

Mr.  BOND.  Mr.  President,  since  my 
State  of  Missouri  is  not  only  a  leading 
manufacturer  of  fishing  lures  and 
therefore  very  much  interested  in  it- 
Missouri  happens  to  host  a  large  num- 
ber of  people  who  enjoy  fishing — it  is 
therefore  with  great  pleasure  on  behalf 
of  this  side  that  we  are  willing  to  ac- 
cept the  Harkin  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2794)  was  agreed 
to. 

Mr.  BOND.  I  move  to  reconsider  the 
vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2795 

(Purpose:  To  provide  HUD  with  the  authority 
to  renew  expiring  section  8  project-based 
contracts  through  a  budget-based  analysis. 
This  will  provide  HUD  with  the  tools  to 
begin  to  address  the  high-cost  of  section  8 
project-based  assistance  while  Congress  be- 
gins to  fully  address  options  in  lieu  of  the 
renewal  of  section  8  project-based  assist- 
ance. This  amendment  will  help  provide 
HUD  with  tools  to  avoid  foreclosure  and 
possible  displacement  of  tenants) 
Mr.  BOND.  Mr.  President.  I  send  an 
amendment  to  the  desk,  and  I  ask  the 
pending  amendment  be  set  aside. 

The  PRESIDING  OFFICER.  The 
clerk  will  report.  The  assistant  legisla- 
tive clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  BOND]  for 
himself,  Mr.  D  AM.\to,  Mr.  Bennett,  and  Mr. 
M.ACK.  proposes  an  amendment  numbered 
2795. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  105.  beginning  on  line  10.  strike 
"SEC.  214."  and  all  that  follows  through  line 
4  on  page  107: 
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-SEC.  214.  SECTION  8  CONTRACT  RENEWAL. 

'■(a)  L\  Gener.al.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  shall 
renew  upon  expiration  each  contract  for 
project-based  assistance  under  section  8  of 
the  United  States  Housing  Act  of  19.37  that 
expires  during  fiscal  year  1996  in  accordance 
with  this  subsection. 

"(b)  Co.NTRACT  Term.— Each  contract  de- 
scribed In  subsection  (a)  may  be  renewed  for 
a  term  not  to  exceed  2  years. 

••(c)  Rents  and  Other  Co.ntract  Ter.ms.— 
Except  as  provided  In  subsections  (d)  and  (e). 
the  Secretary  shall  offer  to  renew  each  con- 
tract described  in  subsection  (a)  (Including 
any  contract  relating  to  a  multifamlly 
project  whose  mortgage  is  Insured  or  as- 
sisted under  the  new  construction  and  sub- 
stantial rehabilitation  program  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937): 

"(1)  at  a  rent  equal  to  the  budget-based 
rent  for  the  project; 

••(2)  at  the  current  rent,  where  the  current 
rent  does  not  exceed  120  percent  of  the  fair 
market  rent  for  the  jurisdiction  in  which  the 
project  is  located;  or 

•■(3)  at  the  current  rent,  pending  the  Imple- 
mentation of  guidelines  for  budget-based 
rents. 

"(d)  LOAN  Management  Set-Aside  Con- 
tracts.—The  Secretary  shall  offer  to  renew 
each  loan  management  set-aside  contract  at 
a  rent  equal  to  the  budget-based  rent  for  the 
unit,  as  determined  by  the  Secretary,  for  a 
period  not  to  exceed  1  year. 

"(e)  Tenant-Based  Assistance  Option.— 
Notwithstanding  any  other  provision  of  law. 
the  Secretary  may.  with  the  consent  of  the 
owner  of  a  project  that  is  subject  to  a  con- 
tract described  In  subsection  (a)  and  with  no- 
tice to  and  In  consultation  with  the  tenants, 
agree  to  provide  tenant-based  rental  assist- 
ance under  section  8(b)  or  8(o)  in  lieu  of  re- 
newing a  contract  to  provide  project-based 
rental  assistance  under  subsection  (a).  Sub- 
ject to  advance  appropriations,  the  Sec- 
retary may  offer  an  owner  incentives  to  con- 
vert to  tenant-based  rental  assistance. 

'•(f)  Demonstration  Procra.m.— If  a  con- 
tract described  in  subsection  (a)  is  eligible 
for  the  demonstration  program  under  section 
213.  the  Secretary  may  make  the  contract 
subject  to  the  requirements  of  section  213. 

••(g)  Definitions.— 

••(1)  Budget-Based  Rent.— For  purposes  of 
this  section,  the  term  •■budget-based  rent", 
with  respect  to  a  multifamlly  housing 
project,  means  the  rent  that  is  established 
by  the  Secretary,  based  on  the  actual  and 
projected  costs  of  opening  the  project,  at  a 
level  that  will  provide  income  sufficient, 
with  respect  to  the  project,  to  support^ — 

••(A)  the  debt  service  of  the  project. 

••(B)  the  operating  expenses  of  the  project, 
including — 

(I)  contributions  to  actual  reserves; 

(II)  the  costs  of  maintenance  and  necessary 
rehabilitation,  as  determined  by  the  Sec- 
retary; 

(ill)  other  costs  permitted  under  section  8 
of  the  United  States  Housing  Act  of  1937.  as 
determined  by  the  Secretary. 

•■(C)  an  adequate  allowance  for  potential 
and  reasonable  operating  losses  due  to  va- 
cancies and  failure  to  collect  rents,  as  deter- 
mined by  the  Secretary. 

••(D)  an  allowance  for  a  rate  of  return  on 
equity  to  the  owner  not  to  exceed  6  percent. 

••(E)  other  expenses,  as  determined  to  be 
necessary  by  the  Secretary. 

••(2)  Basic  re.ntal  charge  for  section  236. 
••A  basic  rental  charge"  determined  or  ap- 
proved by  the  Secretary  for  a  project  receiv- 


ing interest  reduction  payments  under  sec- 
tion 236  of  the  National  Housing  Act  shall  be 
deemed  a  ••budget-based  rent"  within  the 
meaning  of  this  section.". 

••(3)  Secretary.— The  term  •Secretary" 
refers  to  the  Secretary  of  Housing  and  Urban 
Development.'". 

Mr.  BOND.  Mr.  President,  I  offer  this 
amendment  on  behalf  of  myself.  Mr. 
D'Amato,  Mr.  Bennett,  and  Mr.  Mack. 
This  is  designed  to  provide  HUD  with 
authority  to  renew  expiring  section  8 
project-based  contracts  through  a 
budget-based  analysis. 

Now.  what  that  means  Is  that  we  are 
working  with  HUD.  with  OMB  and  the 
Congressional  Budget  Office  to  resolve 
a  very  difficult  problem  where  project- 
based  certificates  have  been  issued  in 
the  past.  The  cost  is  above  market 
rate.  These  are  expensive  projects. 

HUD  knows,  we  know,  the  budget  of- 
fices know,  we  have  to  resolve  this 
problem.  Since  we  were  unable  to  get 
an  agreement  on  a  measure  to  fi.x  the 
problem  this  year  and  stay  within  our 
budget  allocations,  there  was  a  pros- 
pect that  in  some  areas  where  there 
was  very  little  available  housing,  peo- 
ple who  live  in  project-based  section  8 
housing  could  be  displaced. 

This  problem  was  particularly  acute 
in  Salt  Lake  City.  UT.  Senator  Ben- 
nett brought  that  to  our  attention.  We 
found  that  there  are  many  other  areas 
around  the  country  where  it  is  possible 
that  the  developments  could  be  con- 
verted to  private  use.  people  displaced. 
Even  though  we  would  make  available 
section  8  certificates  for  those  people 
displaced,  as  a  simple  matter  of  fact, 
there  may  not  have  been  enough  hous- 
ing to  take  care  of  them.  This  is  par- 
ticularly true  for  the  elderly  and  dis- 
abled. 

This  amendment  tells  the  Secretary 
to  use  a  budget-based  analysis  to  take 
a  look  at  the  costs  of  operating  the  De- 
partment and  the  debt  service,  to 
renew  the  contracts  for  a  year  on  a 
basis  which  is  fair  both  to  the  owner  of 
the  property  and  to  the  Federal  Gov- 
ernment so  that  we  may  continue  to 
work  on  the  problem  of  resolving  the 
question  about  the  expenditure  on 
project-based  certificates  which  are  far 
above  market  rate. 

This  is  a  fix  that  I  think  is  accept- 
able on  both  sides.  I  hope  my  col- 
leagues will  accept  it. 

Ms.  MIKULSKL  Mr.  President,  I  wish 
to  rise  in  support  of  the  amendment  of- 
fered by  the  Senator  from  Missouri.  I 
absolutely  concur  with  his  remarks. 

In  our  hearings  in  the  subcommittee, 
we  found  that  the  issues  related  to 
market  rate  are  quite  severe.  They 
need  to  be  addressed.  They  need  to  be 
addressed  with  some  promptness  and 
urgency.  Otherwise,  we  could  be  facing 
the  debacle  not  unlike  some  of  the  is- 
sues we  faced  in  the  S&L  crisis. 

Senator  Bond  of  Missouri  is  really  an 
expert  on  this  issue.  I  believe  we  should 
follow  his  lead  on  this  amendment.  I 
support  it.  I  am  willing  to  accept  it. 
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Mr.  KERREY.  Mr.  President.  I  would 
like  to  ask  the  distinguished  chairman 
for  assistance  in  dealing  with  an  issue 
that  is  very  important  to  myself.  Sen- 
ator ExoN  and  the  people  of  the  rural 
areas  of  Nebraska.  As  you  are  aware, 
there  is  currently  a  large  differential 
in  rents  between  rural  and  urban  areas 
in  our  country.  I  am  concerned  that 
too  large  a  variance  would  have  a  sig- 
nificant adverse  effect  on  low  income 
elderly  populations.  We  must  enable 
developers  to  continue  to  provide  our 
rural  areas  with  this  valuable  service. 
This  is  a  problem  not  just  in  Nebraska 
but  also  in  neighboring  States  that 
have  large  rural  populations.  I  under- 
stand the  need  for  the  budgetary  con- 
straints that  have  been  placed  upon 
your  committee.  However,  unrealisti- 
cally  low  fair  market  rents  will  have  a 
devastating  impact  on  the  numerous 
rural  beneficiaries  of  assisted  housing. 
As  the  fair  market  rent  levels  decline, 
the  negative  effects  of  excessive  rent 
differentials  between  urban  and  nearby 
rural  areas  become  more  significant.  I 
respectfully  ask  the  chairman  to  do 
what  he  can  to  rectify  this  unfortunate 
situation  in  the  conference. 

Mr.  DASCHLE.  Mr.  President,  I  share 
the  concerns  expressed  by  Senator 
Kerrey.  Obviously  there  will  be  some 
real  variances  between  smaller,  rural 
communities  and  our  larger,  metro- 
politan areas.  Nonetheless,  we  need  to 
continue  to  provide  a  realistic  incen- 
tive for  developers  to  build  projects  in 
areas  that  are  experiencing  a  shortage 
of  affordable  housing.  I  would  also  urge 
the  committee  to  review  the  current 
mechanism. 

Mr.  HARKIN.  Mr.  President.  I  appre- 
ciate the  leadership  that  Senator 
Kerrey  has  taken  on  this  issue.  One  of 
the  reasons  that  the  current  situation 
regarding  fair  market  rents  in  small 
towns  is  so  unfair  is  the  history  of  how 
many  of  these  projects  were  developed 
up  to  20  years  ago.  The  rent  limitations 
that  were  used  at  the  time  were  about 
the  same  for  metropolitan  and  non- 
metropolitan  areas.  Now,  at  contract 
renewal  time,  the  projects  in  smaller 
towns  outside  metropolitan  areas  are 
subject  to  far  different  rent  standards 
than  urban  areas  face.  There  are  some 
projects  that  face  rent  levels  that  will 
actually  be  lower  than  the  rents  ap- 
proved 20  years  ago  when  the  projects 
were  built.  These  very  low  rent  levels 
create  a  situation  where  projects  will 
not  be  able  to  be  maintained.  Projects 
may  be  forced  into  foreclosure  or  con- 
version to  regular  rental  housing.  Cur- 
rent renters  in  my  State,  mostly  the 
elderly  and  disabled,  will  face  deterio- 
rating buildings  or  eviction.  They  may 
get  new  section  8  certificates.  But.  the 
availability  of  affordable  housing  in 
homes  near  elderly  resident's  families 
will  not.  in  a  large  number  of  cases,  be 
available.  I  ask  that  this  problem  be 
examined  in  conference  and  relief  fash- 
ioned to  treat  projects  in  small  towns 
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outside   metropolitan   areas   in   a  fair 
and  even  handed  manner. 

Mr.  BOND.  Mr.  President,  I  appre- 
ciate the  Senator's  comments.  I  cer- 
tainly understand  the  severity  of  this 
problem.  Missouri,  as  well  as  Nebraska, 
South  Dakota,  and  Iowa  is  home  to  a 
largely  rural  population.  I.  too.  am 
concerned  for  the  future  of  this  pro- 
gram. I  will  work  with  Senator  Mikul- 
SKi  and  members  of  the  conference  to 
address  this  issue.  We  include  in  this 
bill  provisions  which  will  make  avail- 
able budget-based  rent  renewal  levels 
for  project-based  contracts  which  will 
remove  the  artificial  impediment  of 
the  current  "fair  market"  calculation. 
I  hope  this  will  help  address  this  seri- 
ous concern. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. * 

The  amendment  (No.  2795)  was  agreed 
to. 

Mr.  BOND,  I  move  to  reconsider  the 
vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOND.  I  suggest  the  absence  of  a 
quorum. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 
.mact 

Mr.  COCHRAN.  Mr.  President,  I  rise 
for  the  purpose  of  engaging  in  a  short 
colloquy  with  the  distinguished  Sen- 
ator from  Missouri,  the  chairman  of 
the  VAUUD  Appropriations  Sub- 
committee. Will  the  Senator  assist  me 
in  clarifying  an  issue  in  the  bill  under 
consideration  today? 

Mr.  BOND.  I  would  be  pleased  to  as- 
sist my  colleague,  the  senior  Senator 
from  Mississippi  and  senior  member  of 
the  Appropriations  Committee. 

Mr.  COCHRAN.  I  thank  the  Senator 
from  Missouri.  The  issue  I  wish  to  clar- 
ify is  the  Appropriations  Committee's 
intent  regarding  the  Environmental 
Protection  Agency's  refinery  maxi- 
mum achievable  control  technology 
[MACT]  rule.  This  rulemaking  is  of 
deep  concern  to  me,  as  I  am  sure  it  is 
to  the  Senator  from  Missouri. 

In  promulgating  the  refinery  MACT 
rule.  EPA  has  ignored  the  principles  of 
sound  science,  used  outdated  data  to 
establish  emissions  controls,  developed 
extremely  questionable  estimates  of 
the  benefits  to  be  gained  from  these 
emissions  controls,  and  failed  to  take 
into  account  the  impact  of  these  regu- 
lations on  the  smaller  refiners  around 
the  nation,  including  those  in  my  home 
State  of  Mississippi. 

Does  the  Senator  from  Missouri 
share  my  concerns? 

Mr.  BOND.  Yes,  sir,  I  do.  In  fact,  the 
concerns  of  the  Senator  from  Mis- 
sissippi reflect  the  concerns  of  the  Ap- 
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propriations  Committee.  In  the  com- 
mittee's report  on  this  bill,  we  ex- 
pressed our  disapproval  with  the  way 
in  which  EPA  promulgated  the  refinery 
MACT  rule.  To  quote  from  the  commit- 
tee report:  "The  committee  strongly 
encourages  EPA  to  reevaluate  the  re- 
finery MACT  and  other  MACT  stand- 
ards which  are  not  based  on  sound 
science"". 

Mr.  COCHRAN.  I  thank  the  Chair- 
man. One  further  point.  Would  the 
Chairman  agree  that  there  is  signifi- 
cant sentiment  on  the  Appropriations 
Committee  and  in  the  Senate  to  talk 
further,  and  perhaps  take  stronger,  ac- 
tion on  this  issue  next  .year  if  EPA  does 
not  engage  in  a  serious  reevaluation  of 
the  refinery  MACT  rule  during  fiscal 
year  1996? 

Mr.  BOND.  That  is  Indeed  the  senti- 
ment of  many  members  of  the  commit- 
tee. I  have  heard  from  many  of  my  col- 
leagues, both  on  the  Appropriations 
Committee  and  the  authorizing  com- 
mittee— the  Environment  and  Public 
Works  Committee — on  the  refinery 
MACT  issue.  The  Senator  and  his  col- 
leagues can  be  assured  that  if  EPA  does 
not  heed  the  directive  contained  in  the 
Committee  report  on  this  bill,  the  lead- 
ership of  the  committee  will  be  pre- 
pared to  take  additional  action  in  the 
future. 

Mr.  COCHRAN.  I  thank  the  Chair- 
man. I  appreciate  this  willingness  to 
address  the  refinery  MACT  issue  in  the 
committee  report. 

Mr.  BURNS.  Mr.  President.  I  rise 
today  to  engage  in  a  colloquy  with 
chairman  of  the  VA.  HUD,  and  Inde- 
pendent Agencies  Appropriations  Sub- 
committee. I  want  to  discuss  the  need 
for  regulatory  reform  at  the  Environ- 
mental Protection  Agency. 

As  the  chairman  knows.  I  have  been 
extremely  concerned  with  the  petro- 
leum refinery  MACT  regulation.  MACT 
is  the  acronym  for  the  term  maximum 
achievable  control  technology.  I  would 
like  to  thank  him  for  adding  report 
language  which  reflects  the  commit- 
tee's concerns  with  this  rule.  I  strongly 
encourage  EPA  to  reevaluate  this  rule 
because  it  is  not  based  on  sound 
science. 

In  1980.  industry  did  not  have  the  ex- 
tensive controls  and  technologies  that 
are  now  in  use.  In  fact,  in  1980.  the  re- 
quirements from  the  1977  Clean  Air  Act 
Amendments  had  not  yet  kicked  in. 
Obviously,  in  the  last  15  years,  refiner- 
ies have  made  significant  improve- 
ments in  reducing  emissions.  EPA  has 
simply  ignored  all  of  these  improve- 
ments and  based  a  rule  on  15-year-old 
data  in  order  to  inflate  its  benefits. 

This  rule  will  cost  refineries  and  fuel 
consumers  in  this  country  at  least  SlOO 
million  each  year.  This  puts  refineries 
in  Montana  and  throughout  the  Nation 
at  economic  risk.  And  what  about  the 
jobs  these  refineries  provide  the  local 
communities?  Well,  they  are  at  risk, 
too.  Almost  $20  million  of  this  will  be 


spent  to  meet  the  paperwork  and  mon- 
itoring requirements  of  the  rule  which 
do  nothing  to  improve  public  health  or 
the  environmental  protection. 

Mr.  President.  I  would  like  to  make 
one  final  point.  All  of  the  information 
is  based  on  EPA's  own  data  and  analy- 
sis. None  of  this  information  is  based 
on  any  kind  of  industry  study.  This  in- 
formation can  be  found  in  the  final  rule 
published  in  the  Federal  Register  on 
August  18.  1995.  Refiners  in  Montana 
have  simply  asked  that  this  rule  be 
based  on  sound  science,  including  accu- 
rate and  current  data.  They  have  not 
asked  for  any  rollback  of  environ- 
mental regulations.  Since  the  data  are 
the  basis  for  the  entire  rulemaking,  it 
seems  to  me  that  EPA  must  go  back  to 
the  beginning  and  redo  the  rule  from 
scratch. 

I  look  forward  to  working  with  the 
chairman  in  conference  regarding  the 
refinery  MACT  rule:  and  I  thank  him. 

Mr.  BOND.  The  Senator  from  Mon- 
tana has  valid  concerns.  Other  mem- 
bers of  the  subcommittee  have  also 
questioned  the  basis  for  this  rule.  I  will 
work  with  him  and  other  members  in 
the  conference  committee  regarding 
the  regulation.  This  rule  will  serve  sls 
an  important  precedent  for  subsequent 
MACT  regulations  for  other  industries. 

Mr.  BURNS.  I  appreciate  the  chair- 
man's comments  and  support. 

BREVARD  and  LEAVENWORTH  VA  FACILmES 

Mr.  MACK.  Mr.  President,  it  strikes 
me  that  the  VA  has  not  given  a  great 
deal  of  thought  to  defining  its  mission 
for  the  next  century.  In  its  fiscal  year 
1996  budget  submission,  the  VA  re- 
quested funding  for  two  new  hospitals. 
However,  it  is  clear  that  our  veterans 
would  be  better  served  if  the  VA.  like 
the  rest  of  the  Nation's  health  care 
providers,  began  focusing  on  outpatient 
and  ambulatory  care.  I  note  with  inter- 
est that  the  committee  has  not  funded 
the  VA's  hospital  construction  request. 
I  believe  that  is  a  result  of  the  commit- 
tee's concern  about  VA's  lack  of  strate- 
gic planning  as  well  as  budgetary  con- 
cerns. 

Mr.  BOND.  Mr.  President,  my  col- 
league is  correct.  Today,  the  VA  is  un- 
able to  provide  a  strategic  vision  of  VA 
health  care  for  the  next  century  that 
squares  with  facility  investment  deci- 
sions. The  VAs  fiscal  year  1996  request 
continues  to  emphasize  costly  and  inef- 
ficient health  care  delivery  systems 
that  are  out  of  step  with  the  overall 
national  trends  in  health  care.  Given 
the  fact  that  private-sector  health  care 
providers  have  moved  in  the  direction 
of  outpatient  care,  coupled  with  plum- 
meting Federal  budgets  and  the  demo- 
graphic trends  related  to  veterans,  it 
would  not  be  prudent  to  build  addi- 
tional hospitals.  Similarly,  other  in- 
vestment decisions  such  a^  building 
new  ambulatory  and  long-term  care  fa- 
cilities cannot  be  made  rationally 
without  an  overall  plan  that  reconciles 
facilities  to  health  care  goals  and  pop- 
ulations. I  am  also  concerned  about  the 
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budgretary  requirements  of  buildlngr 
new  facilities.  Not  only  is  construction 
costly  but  operating  costs  will  put  ad- 
ditional pressures  on  a  declining  budg- 
et. 

Mr.  MACK.  Mr.  President,  east 
central  Florida  is  a  critically  under- 
served  area  with  a  growing  population 
of  retired,  limited-income  veterans. 
Florida  has  the  highest  percentage  of 
veterans  65  years  and  older  in  the  Na- 
tion. They  currently  represent  30  per- 
cent of  the  State's  veterans  population 
and.  contrary  to  GAOs  recent  report, 
the  numbers  are  increasing  daily.  Cer- 
tainly. Florida  veterans.  Senator  Gra- 
ham, and  I  acknowledge  the  budget 
constraints  before  this  Congress  and 
the  need  for  a  balanced  budget.  For 
this  reason,  we  have  modified  our 
present  request  to  reflect  fiscal  reality 
while  still  meeting  long  identified  med- 
ical service  needs.  Recognizing  that 
neither  the  House  nor  the  Senate  in- 
tend to  fund  the  original  plan  for  a 
comprehensive  medical  facility  at  this 
time,  we  are  requesting  that  the  VA  be 
able  to  use  the  previously  appropriated 
fiscal  year  1995  funds  for  the  design  and 
construction  of  an  outpatient  medical 
facility  and  long-term  nursing  care  fa- 
cility which  will  provide  immediate  re- 
lief to  Florida  veterans. 

Mr.  GRAHAM.  Mr.  President,  I  stand 
along  side  my  colleague,  Mr.  Mack,  in 
calling  this  Congress  to  take  action  in 
providing  long  promised  and  much 
needed  medical  services  to  Florida  vet- 
erans. While  Congress  squabbled  over 
the  location  of  the  facility,  our  veter- 
ans continued  to  wait.  Finally,  with 
the  issue  of  location  resolved,  the 
Presidents  fiscal  year  1996  budget  re- 
quest included  this  facility,  and  veter- 
ans thought  they  saw  the  light  at  the 
end  of  the  tunnel.  We  were  extremely 
disappointed  to  say  the  least  when  that 
request  was  ignored  by  the  House  VA/ 
HUD  Subcommittee. 

Mr.  MACK.  Mr.  President,  rather 
than  a  new  hospital,  I  propose  a  nurs- 
ing home  facility  and  an  outpatient 
clinic  which  will  help  complete  the 
southeast  regional  and  statewide  net- 
work of  veteran  health  care  providers 
while  addressing  the  need  to  provide 
long-term  care  service  to  veterans  in 
east  central  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  con- 
cur with  my  colleague  from  Florida  re- 
garding downgrading  the  request  for 
funding  a  comprehensive  hospital  to  an 
outpatient  clinic  and  long-term  nurs- 
ing care  facility.  This  proposal  is  to 
construct  a  nursing  home  care  facility 
and  outpatient  clinic  on  the  site  con- 
tributed for  the  East  Central  Florida 
Medical  Center  to  provide  specialized 
care  which  is  not  currently  available. 

A  120-bed  nursing  home  care  unit  will 
have,  in  addition  to  regular  nursing 
home  care,  the  capacity  to  provide 
psychogeriatric  care — including  that 
for  Alzheimer's  patients — and  ventila- 
tor-dependent   care.    The    ambulatory 


care  clinic  will  be  available  to  serve  all 
veterans  in  the  area.  Approximately 
30.000  patient  visits  per  year  will  be  ac- 
commodated. The  total  cost  would  be 
$35  million.  We  have  existing  funds  of 
S17.2  million  which  was  appropriated  in 
fiscal  year  1995  for  the  design  and  plan- 
ning of  the  VA  medical  facility.  We 
would  like  to  use  those  funds  toward 
the  design  and  construction  of  the  al- 
ternative proposal.  In  the  near  future, 
we  would  request  that  Congress  provide 
the  balance  of  $17. 8  million  to  complete 
the  project.  This  proposal  is  more  than 
a  Band-aid  to  the  problem  and  is  surely 
a  more  reasonable  request  for  our  vet- 
erans to  make  of  this  Congress. 

Mr.  DOLE.  Mr.  President.  I  agree 
that  outpatient,  ambulatory  care 
should  be  the  focus  of  future  construc- 
tion by  the  VA.  In  my  home  State  of 
Kansas.  I  have  been  working  closely 
with  the  staff  of  the  Dwight  D.  Eisen- 
hower VAMC  in  Leavenworth  to  im- 
prove outpatient  care  for  our  veterans 
with  the  addition  of  a  new  ambulatory 
care  clinic.  Currently,  primary  care 
treatment  processes  at  the  Leaven- 
worth VAMC  are  unnecessarily  frag- 
mented and  severely  deficient  in  the 
space  required  for  their  functions.  This 
clinic  is  a  must  if  the  Leavenworth 
VAMC  is  to  retain  its  College  of  Amer- 
ican Pathologists  accreditation. 

Last  year,  the  Congress  provided 
funds  to  begin  planning  and  design  of 
this  facility.  It  is  my  expectation  that 
the  V'A  will  include  this  project  in  next 
year's  budget.  However,  if  they  do  not, 
it  is  my  understanding  that  the  com- 
mittee will  give  this  project  every  con- 
sideration. I  would  ask  my  friend,  the 
Chairman,  is  that  correct? 

Mr.  BOND.  Mr.  President,  the  major- 
ity leader  is  correct.  The  committee  is 
well  aware  of  the  need  for  the  Brevard 
County  and  Leavenworth  facilities.  We 
understand  that  the  Department  of 
Veterans  Affairs  will  be  in  a  position  to 
begin  construction  of  the  Brevard  facil- 
ity during  fiscal  year  1996  and  the 
Leavenworth  facility  in  fiscal  year 
1997.  Like  my  colleagues.  I  expect  the 
Department  to  consider  including  these 
projects  in  its  fiscal  year  1997  budget 
submission.  However,  if  the,v  do  not.  we 
will  carefully  consider  both  projects. 

TOXIC  SUB.STANCES  REGISTRY 

Mr.  GLENN.  I  would  like  to  com- 
mend my  colleague  from  Missouri  and 
the  Chairman  of  the  VA-HUD  Sub- 
committee for  continued  funding  of  the 
Agency  for  Toxic  Substances  and  Dis- 
ease Registry  study  on  minority 
health.  I  believe  this  is  important 
work.  I  would  also  like  to  speak  to  a 
complementary  research  effort  that 
will  help  to  protect  minority  popu- 
lations, women,  infants,  and  other  pop- 
ulations from  the  adverse  health  ef- 
fects of  consuming  chemically  con- 
taminated fish.  In  particular,  this 
study  identifies  specific  populations  re- 
siding in  the  Great  Lakes  basin  that 
may  be  at  higher  risk  of  exposure  to 
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chemical  contaminants  present  in  one 
or  more  of  the  Great  Lakes.  To  date. 
ATSDR  has  learned  about  the  trends  in 
Great  Lakes  fish  consumption.  For  ex- 
ample, fish  is  an  essential  component 
of  diets  of  minority  populations  such 
as  Native  Americans  and  sport-anglers. 
The  preliminary  findings  from  this 
ATSDR  study  are  helping  to  clarify  the 
actual  impacts  of  chemical  exposure 
through  fish  consumption  to  these  spe- 
cific populations.  In  some  cases,  cer- 
tain effects  are  not  as  prominent  as 
feared,  but  the  study  corroborates  that 
there  are  human  health  effects  and 
helps  to  pinpoint  the  trends. 

However,  continued  research  is  need- 
ed to  identify  other  susceptible  popu- 
lations, exposure  pathways  and  cor- 
relation of  exposure  levels  to  health  ef- 
fects. Most  importantly,  we  need  to 
mobilize  a  public  education  effort  to 
help  members  of  at-risk  populations 
and  the  medical  community  learn 
about  the  adverse  human  health  effects 
of  contaminated  fish  consumption  and 
identify  ways  to  minimize  these  harm- 
ful effects.  Without  continued  funding 
the  money  and  time  invested  in  this  re- 
search will  be  wasted  and  we  will  not 
have  critical  information  to  prevent 
risks  to  human  health  from  contami- 
nated fish  consumption. 

Mr.  KOHL.  The  Senate  has  proposed 
a  $14  million  cut  from  fiscal  year  1995 
for  the  Agency  for  Toxic  Substances 
and  Disease  Registry  and  the  House 
proposed  a  $7  million  cut  from  fiscal 
year  1995.  The  House  report  on  H.R. 
2099  specifically  calls  for  continued 
ATSDR  funding  for  this  study  on  con- 
sumption of  contaminated  fish  and  the 
harmful  human  health  effects.  Con- 
tinuing this  incomplete  study  will 
allow  us  to  develop  strategies  of  pre- 
vent harmful  human  health  effects 
from  consumption  of  contaminated 
fish.  Understanding  the  consumption 
trends  of  Great  Lakes  fish  is  only  help- 
ful If  we  can  draw  conclusions  from 
that  information  and  then  develop 
strategies  to  prevent  harmful  human 
health  effects  from  this  significant  ex- 
posure pathway.  Will  the  Chairman  of 
the  Appropriations  Subcommittee  on 
VA.  HUD.  and  Independent  Agencies  be 
willing  to  work  with  our  colleagues  in 
the  House  to  ensure  adequate  funding 
to  complete  this  important,  far-sighted 
research? 

Mr.  BOND.  I  appreciate  the  concerns 
expressed  by  the  Senators  from  Ohio 
and  Wisconsin  about  this  ATSDR  study 
and  I  have  a  better  understanding  of 
the  significance  of  continued  funding 
for  the  research  on  chemically  con- 
taminated fish.  I  will  give  close  consid- 
eration in  Conference  to  securing  ade- 
quate funding  for  the  ATSDR  study  on 
the  human  health  effects  of  contami- 
nated fish  consumption. 

SAVANNAH  SEWERS 

Mr.  COVERDELL.  Mr.  President.  I 
would  like  to  bring  to  the  Chairman's 
attention  a  critically  needed  project  in 
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Savannah.  GA.  Savannah,  has  been 
plagued  with  repetitive  and  devastat- 
ing flooding  over  the  last  15  years.  The 
population  affected  is  primarily  low-in- 
come, distressed,  and  minority.  These 
families  have  repeatedly  been  forced  to 
leave  their  homes  and  businesses  with 
great  economic  consequences. 

The  Federal.  State  and  local  govern- 
ments have  had  to.  on  several  occa- 
sions, commit  significant  resources  to 
address  the  emergency  needs  of  these 
areas.  Consequently,  the  city  of  Savan- 
nah, in  collaboration  with  the  private 
and  nonprofit  sectors,  has  created  a 
highly  innovative  plan  to  provide  per- 
manent solutions  to  the  core  flood 
areas  that  will  significantly  reduce 
long-term  Government  expenditures. 

The  overall  plan  involves  over  $100 
million  in  carefully  constructed  engi- 
neering solutions.  The  city  has  already 
committed  and  raised  $32  million  of 
this  total.  They  have  also  devised  a  se- 
ries of  retention  structures,  canal  wid- 
ening and  station  collector  system  im- 
provements that  will  save  the  Federal 
Government  money  over  the  long-term 
and  represent  a  true  abatement  com- 
mitment. 

Mr.  President.  I  seek  the  Chairman's 
support  for  Federal  participation  in 
this  unique  partnership,  albeit  on  a 
limited  basis.  If  the  conference  com- 
mittee should  decide  to  provide  fund- 
ing for  EPA  sewer  treatment  grants.  I 
would  appreciate  his  careful  consider- 
ation of  the  Savannah  project.  The 
City  of  Savannah  requests  $900,000  for 
critical  engineering  studies  for  pump- 
ing, engineering,  and  canal  widening 
work  in  these  flood-prone  areas  and  $10 
million  for  crucial  collector  system  im- 
provements at  the  primary  pumping 
station. 

I  would  remind  the  Chairman  that 
the  city  has  already  raised  $32  million 
toward  the  overall  cost  and  plan  com- 
ponents. Therefore  these  EPA  funds 
would  be  matched  with  proven  commit- 
ments. 

Mr.  BOND.  I  thank  the  Senator  for 
his  comments  and  request.  I  am  aware 
of  the  serious  flooding  and  wastewater 
sewer  problems  confronted  by  the  city 
of  Savannah.  Like  the  Senator  from 
Georgia.  I  have  firsthand  knowledge  of 
the  devastation  that  such  repetitive 
flooding  can  have  on  families,  homes 
and  small  businesses.  I  am  impressed 
by  the  level  of  resources  already  com- 
mitted by  the  City  of  Savannah  to  re- 
solve this  problem  in  a  more  efficient, 
cost-effective  manner.  The  Senator 
from  Georgia  and  the  city  of  Savannah 
are  to  be  commended  for  his  new  pri- 
vate-public partnership  concept. 

Accordingly,  it  would  be  my  inten- 
tion that  this  project  receive  priorit.v 
consideration  in  conference  for  funding 
through  the  fiscal  year  1996  allocations 
made  under  this  bill  for  water  infra- 
structure needs. 

CIESIN  FUNDING 

Mr.  LEVIN.  I  would  like  to  engage 
the  distinguished  manager  of  the  bill  in 


a  brief  colloquy  regarding  concerns 
that  have  already  been  raised  by  the 
junior  Senator  from  Michigan.  This 
matter  regards  the  fiscal  1996  funding 
situation  of  the  Consortium  for  Inter- 
national Earth  Science  Information 
Network  [CIESIN]. 

I  am  grateful  that  the  chairman  has 
provided  some  assui-ances  that  CIESIN 
will  not  be  prohibited  from  competi- 
tively bidding  on  NASA  contracts  in 
the  future,  despite  the  committee's 
concurrence  with  the  House  rec- 
ommendation regarding  specific  fund- 
ing for  CIESIN.  I  would  appreciate  the 
chairman's  assistance  in  clarifying  this 
statement  just  a  little  further.  It  is  my 
understanding  that  the  House  report 
language,  while  not  funding  CIESIN 
specifically,  does  not  in  any  way  limit 
the  opportunity  for  CIESIN  and  NASA 
to  continue  to  operate  under  the  terms 
of  the  existing  contract,  including  op- 
tion years. 

Mr.  BOND.  The  Senator  from  Michi- 
gan is  correct.  While  we  do  not  identify 
specific  1996  funds  for  CIESIN  within 
this  bill,  nothing  interferes  with  the 
rights  and  options  that  either  party 
has  under  the  existing  contract. 

Mr.  LEVIN.  I  thank  the  Senator  from 
Missouri  for  that  clarification  and  ap- 
preciate his  willingness  to  address  our 
concerns.  If  the  manager  of  the  bill  will 
yield  further,  the  committee's  report 
suggests  that  NASA  should  seek  great- 
er commercial,  international,  and  Gov- 
ernment participation  in  the  EOSDIS 
program,  with  the  goal  of  reducing 
costs.  And.  the  committee  has  high- 
lighted the  Goddard  Space  Flight  Cen- 
ter in  Maryland  and  the  Earth  Re- 
sources Observation  System  Data  Cen- 
ter in  Sioux  Falls.  SD.  as  core  elements 
of  a  revamped  EOSDIS. 

Given  that  CIESIN  has  already  devel- 
oped international  partners,  is  broadly 
supported  by  university  researchers, 
and  has  won  recognition  for  its  innova- 
tive software,  including  this  year's 
Smithsonian  award  for  innovative  soft- 
ware development,  would  the  chairman 
concur  that  CIESIN  should  be  afforded 
appropriate  recognition  by  NASA  in 
the  agency's  development  of  its  fiscal 
1997  appropriation  request,  especially 
since  the  committee's  report  already 
urges  NASA  to  integrate  CIESIN  ac- 
tivities within  its  EOS  plan  for  fiscal 
year  1996? 

Mr.  BOND.  That  matter  will,  of 
course,  be  up  to  NASA  and  the  admin- 
istration. But.  given  that  CIESIN  is  al- 
ready meeting  standards  that  this  com- 
mittee has  set  out  for  other  compo- 
nents of  EODIS.  we  would  expect  that 
CIESIN  would  be  given  full  and  fair 
consideration  in  the  development  of 
NASA's  fiscal  1997  budget  request. 

Mr.  LEVIN.  I  thank  the  chairman  for 
assisting  me  in  clarifying  the  commit- 
tee's intentions.  I  also  want  to  ac- 
knowledge and  thank  the  distinguished 
ranking  member  for  her  assistance  in 
funding  CIESIN  in  past  years. 


TES.^NTOPPORTfXrrV  PROGR.AM 

Mr.  BIDEN.  Mr.  President.  I  am  won- 
dering if  the  chairman  of  the  sub- 
committee will  engage  in  a  colloquy 
with  me  regarding  the  Tenant  Oppor- 
tunity Program. 

Mr.  BOND.  I  would  be  pleased  to 
yield  to  my  colleague  from  Delaware. 

Mr.  BIDEN.  I  thank  my  friend.  Mr. 
President,  the  Tenant  Opportunity 
Program— known  as  TOP— was  created 
by  the  Department  of  Housing  and 
Urban  Development  to  provide  tech- 
nical assistance  and  training  for  public 
housing  residents  to  organize  their 
communities.  Its  goal  is  tenant 
empowerment.  That  may  be  a  noble 
goal.  But.  TOP  is  not.  in  my  view,  the 
best  way  to  achieve  it. 

The  program  is  poorly  designed, 
loosely  structured,  and  ripe  for  abuse. 
Just  how  ripe  was  evident  earlier  this 
year  in  the  city  of  Wilmington.  DE.  Six 
Wilmington  public  housing  projects 
were  each  awarded  $100,000  TOP  grants, 
and  a  consultant — a  consultant — tried 
to  claim  $60,000  of  each  grant.  Incred- 
ibfe  as  it  may  sound,  my  colleagues 
heard  me  correctly:  60  percent  of  each 
TOP  grant  in  Wilmington.  DE  was 
going  to  be  paid  to  a  consultant.  That's 
a  total  consultant  fee  of  $360,000  from 
just  six  grants. 

Mr.  President,  this  may  sound  like 
one  bad  apple.  And.  the  Department  is 
to  be  commended  for  investigating  this 
case,  discovering  that  the  application 
procedures  were  violated  by  the  con- 
sultant, and  canceling  these  particular 
six  grants.  But.  the  more  I  look  into 
the  whole  program,  the  more  I  am  con- 
vinced that  the  problem  here  is  with 
the  program  itself. 

For  example,  the  most  disorganized 
public  housing  projects  in  Wilming- 
ton— the  ones  that  need  this  program 
the  most— were  unable  to  get  a  TOP 
grant  because  they  were  not  organized 
enough.  That  is  a  classic  catch-22  situ- 
ation. Another  example:  no  where  does 
the  program  require  that  the  recipients 
of  the  grants  specify  exactly  how  the 
taxpayers'  money  will  be  used.  And. 
the  major  beneficiary  of  this  program 
seems  to  be  consultants,  not  public 
housing  residents. 

Now.  I  would  like  to  ask  the  chair- 
man of  the  subcommittee  about  the 
committee's  intention  regarding  fund- 
ing for  TOP.  The  House,  in  its  version 
of  the  VA-HUD  appropriations  bill, 
provided  $15  million  for  the  program. 
As  I  read  the  Senate  version  of  the  bill, 
no  funding  is  provided  for  TOP.  I  want 
to  ask  the  chairman  if  my  understand-  . 
ing  is  correct— that  it  is  the  commit- 
tee's intent  to  kill  this  program. 

And.  before  he  answers,  let  me  just 
say  that  I  ask  this  question  because 
the  Department  created  TOP  in  the 
first  place  without  an  explicit  author- 
ization from  Congress.  My  concern  is 
that  without  an  explicit  statement 
from  Congress  that  TOP  is  to  receive 
no  funding.  I  fear  that  the  Department 
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may  try  to  fund  the  program  anyway, 
using  unearmarked  funds  from  the  an- 
nual contributions  for  assisted  housing 
account  or  funds  from  the  Supportive 
Services  Program  under  the  Commu- 
nity Development  Grants. 

In  other  words.  I  am  concerned  about 
the  Department  playing  shell  games, 
and  I  want  to  be  absolutely  clear  for 
the  record.  Is  it  the  committees  intent 
that  no  money  whatsoever  is  to  be 
spent  on  the  Tenant  Opportunity  Pro- 
gram? 

Mr.  BOND.  Mr.  President,  yes.  the 
Senator  from  Delaware  is  correct.  This 
bill  provides  no  money  for  the  Tenant 
Opportunity  Program — and  the  Depart- 
ment is  not  to  use  any  funds  to  con- 
tinue the  program. 

What  we  are  trying  to  do  in  this  bill 
is  to  make  better  use  of  limited  HUD 
dollars — and  to  make  sure  that  those 
dollars  benefit  the  residents  of  public 
housing.  I  agree  with  the  Senator  that 
TOP  appears  to  have  a  lot  of  problems 
in  the  way  it  is  administered,  and  it  is 
clearly  not  providing  the  benefits  to 
residents  that  it  should. 

I  should  note,  however,  that  within 
the  broad  parameters  of  the  new  sup- 
portive services  block  grant  under  the 
community  development  block  grant 
appropriations,  localities  are  encour- 
aged to  provide  services  and  technical 
assistance  to  public  and  assisted  hous- 
ing residents  to  encourage  and  promote 
employment.  To  this  end,  activities 
with  goals  similar  to  the  TOP  program 
are  permitted,  but  I  would  certainly 
concur  that  the  excessive  consultant 
payments  would  constitute  an  abuse 
which  we  will  not  tolerate. 

Mr.  BIDEN.  I  thank  the  Senator,  and 
I  yield  the  floor. 

Mrs.  FEINSTEIN.  I  rise  to  enter  into 
a  colloquy  with  my  colleagues  Sen- 
ators Bond  and  Mikulski  regarding 
NASA's  plans  to  consolidate  all  re- 
search and  science-based  aircraft  at 
Dryden  Flight  Research  Center. 

Mr.  BOND.  I  am  interested  to  discuss 
this  important  matter  with  the  Sen- 
ator. 

Ms.  MIKULSKI.  I  am  also  pleased  to 
have  this  opportunity  to  discuss  NASA 
consolidation,  an  issue  about  which  I 
have  been  deeply  concerned. 

Mrs.  FEINSTEIN.  As  my  colleagues 
know.  NASA  has  offered  a  plan  to  con- 
solidate all  flight  research  and  science 
platform  aircraft  at  NASA's  Dryden 
Flight  Research  Center  in  California. 
While  I  agree  with  the  goals  of  NASA 
consolidation  to  save  taxpayers  money. 
I  have  strong  concerns  that  this  air- 
craft consolidation  plan  could  cost 
more  than  it  would  save.  The  current 
aircraft  consolidation  plan  drafted  by 
NASA  considers  the  costs  of  moving 
the  aircraft  to  Dryden  Flight  Research 
Center,  but  does  not  include  the  costs 
to  operate  these  aircraft  from  their 
consolidated  location. 

Ms.  MIKULSKI.  I  ask  Senator  Fein- 
stein  if  any  other  sites  have  been  eval- 
uated for  this  aircraft  consolidation? 


Mrs.  FEINSTEIN.  I  do  not  believe  so. 
The  only  consolidation  plans  I  have 
seen  move  aircraft  to  Dryden.  While  I 
certainly  do  not  oppose  Dryden  as  the 
consolidated  site,  I  think  that  steps 
should  be  taken  to  ensure  that  this 
consolidation  will  truly  save  the  tax- 
payers money. 

Mr.  BOND.  Would  the  Senator  fi:om 
California  be  amenable  to  requesting 
that  NASA  submit  their  cost  justifica- 
tions for  this  consolidation  to  the  sub- 
committee before  they  proceed  with 
consolidation? 

Mrs.  FEINSTEIN.  Yes.  that  would  be 
an  excellent  course  of  action.  Perhaps 
NASA's  justifications  should  include 
the  costs  of  and  cost  savings  resulting 
from  this  consolidation  and  the  oper- 
ation of  this  aircraft  from  their  con- 
solidated location  for  the  next  5  years. 

Ms.  MIKULSKI.  Perhaps  we  should 
also  request  NASA  provide  the  sub- 
committee with  a  cost-based  justifica- 
tion of  the  movement  of  these  aircraft 
before  NASA  takes  action. 

Mr.  BOND.  I  think  both  of  those  sug- 
gestions are  acceptable  and  would  be 
happy  to  work  with  Senators  Mikulski 
and  FEINSTEIN  to  develop  this  language 
in  the  report  of  the  conference  with  the 
House. 

N.^SA'S  IMPLEMENTATION  OF  THE  ZERO-BASE 

REVIEW  AND  ITS  AERONAUTICS  PROGRAMS 

Mr.  GLENN.  Mr.  President,  when  Dan 
Goldin  became  NASA  Administrator  in 
early  1992,  the  agency's  annual  budget 
was  about  S17.5  billion  and  headed  to 
about  S22  billion  by  the  end  of  the  dec- 
ade. Now,  however,  the  annual  budget 
is  declining  from  $14.5  billion  and  will 
likely  be  below  S13  billion  by  the  end  of 
the  decade.  In  terms  of  FTE's  NASA's 
work  force  has  been  cut  too — from 
about  24,000  in  January  1993  to  less 
than  21.000  today,  and  headed  to  about 
17.500  by  the  year  2000. 

In  order  to  manage  these  drastic 
cuts,  over  the  last  9  or  10  months  Mr. 
Goldin  has  conducted  a  so-called  zero- 
base  review.  The  purpose  of  this  often 
painful  process  was  to  solicit  ideas  and 
develop  plans  on  how  the  agency  could 
function  more  efficiently.  The  review- 
was  conducted  assuming  that  all  exist- 
ing missions  will  continue,  but  func- 
tions and  missions  would  be  stream- 
lined or  downsized.  Mr.  Goldin  has 
made  clear  that  any  further  budget 
cuts  will  result  in  elimination  of  core 
missions. 

Now  Mr.  President,  let  me  be  clear 
that  I  think  Dan  Goldin  has  done  an 
outstanding  job  in  a  very  difficult  situ- 
ation. There  are  very  few  fjeople  I  know 
who  have  the  vision,  energy,  and 
knowledge  of  the  NASA  Administrator. 
He  has  been  criticized  for  making  the 
tough  decisions,  but  these  decisions 
have  to  be  made.  Many  of  the  rec- 
ommendations resulting  from  the  zero- 
base  review  are  now  beginning  to  be 
implemented,  and  I  believe  it  is  imper- 
ative that  Congress  carefully  monitor 
the  changes  taking  place  at  NASA  so 


that  we  may  be  sure  that  we  are  get- 
ting the  most  from  the  taxpayers'  dol- 
lar. Change  for  change's  sake  alone  is 
not  always  the  best  policy. 

One  recommendation  of  the  zero-base 
review  has  been  brought  to  my  atten- 
tion, and  that  of  my  colleagues,  in  par- 
ticular the  distinguished  Senator  from 
California,  Senator  Feinstein.  This 
proposal  regards  consolidating  flight 
operations  management  of  all  aircraft, 
except  those  in  support  of  the  space 
shuttle,  at  Dryden  Flight  Research 
Center.  The  review  concluded  that 
after  an  initial  investment  of  S23  mil- 
lion, about  S9  million  could  be  saved 
annually  if  this  recommendation  is  im- 
plemented. 

Currently  NASA  owns  65  research 
aircraft  that  support  a  wide  range  of 
NASA  programs.  Eighteen  of  these  air- 
craft are  scheduled  to  be  retired  by  the 
end  of  fiscal  year  1996  as  a  result  of  the 
programs  they  support  being  com- 
pleted. The  proposed  consolidation 
would  result  in  an  additional  11  air- 
craft being  retired,  leaving  just  36  air- 
craft in  NASA's  inventory.  The  pro- 
posal would  also  result  in  a  reduction 
of  80  contractor  and  Federal  FTE's, 
from  400  to  320. 

Mr.  President.  It  seems  to  me  that 
the  first  "A"  in  "NASA"  is  at  risk.  As 
a  result  of  budget  cuts,  it  appears  that 
we  are  nearly  halving  a  vital  compo- 
nent in  our  Nation's  aeronautic  re- 
search base. 

These  cuts  hit  particularly  hard  at  a 
NASA  facility  which  has  made  substan- 
tial, significant  contributions  over  the 
past  50  years  to  our  Nation's  aero- 
nautics industry.  I  am  speaking  aboat 
NASA's  Lewis  Research  Center  in 
Brookpark.  OH.  Currently  seven  re- 
search aircraft  are  based  out  of  Lewis, 
including  a  newly  refurbished  DC-9 
which  is  a  centerpiece  of  Lewis'  micro- 
gravity  research  program.  It  is  my  un- 
derstanding that  at  least  5  of  the  7  air- 
craft stationed  at  Lewis  may  be  trans- 
ferred to  Dryden  under  the  proposed 
consolidation. 

Now  I  understand  that  it  may  be  pos- 
sible to  achieve  some  savings  through 
consolidation  of  flight  operations. 
However,  if  this  action  adversely  im- 
pacts the  ability  of  NASA  scientists 
and  engineers  to  perform  their  mis- 
sion— and  to  do  their  research — then  I 
think  we  are  being  penny  wise  and 
pound  foolish.  It  is  my  understanding 
that  the  managers  of  this  legislation 
have  agreed  with  the  Senator  from 
California,  that  a  closer  look  needs  to 
be  taken  at  this  aspect  of  the  zero-base 
review  before  it  is  finally  implemented. 
I  believe  that  such  a  review  is  appro- 
priate and  I  look  forward  to  studying 
its  results,  as  well  as  other  ongoing 
studies  and  audits  of  components  of  the 
zero-base  review. 

OVERSIGHT 

Mr.  WARNER.  Mr.  President,  I  rise 
to  offer  an  amendment  to  ensure  that 
the  Congress  is  permitted  to  conduct 
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appropriate  oversight  of  a  new  research 
program  proposed  by  the  Environ- 
mental Protection  Agency. 

This  program  is  known  as  the 
Science  To  Achieve  Results  or  STAR 
Program.  I  want  to  be  sure  that  the 
Agency  fully  advises  the  Congress  of 
how  and  at  what  level  this  program 
will  be  funded  and  which  active  re- 
search programs  will  be  affected  by 
this  redirection  of  funds. 

Mr.  President,  I  recognize  the  need  to 
provide  the  Agency  with  adequate 
flexibility  to  direct  scarce  research 
dollars  to  those  problems  posing  the 
greatest  risk  to  public  health  and  the 
environment.  This  program,  however, 
it  not  aimed  at  responding  to  environ- 
mental problems.  The  STAR  Program 
is  aimed  at  making  grants  to  univer- 
sities to  do  basic  science  research  at 
the  expense  of  ongoing  EPA-sponsored 
research. 

I  am  convinced  that  the  result  of  im- 
plementing STAR  will  be  that  ongoing 
research  for  the  Agency's  regulatory 
programs  will  suffer,  private  sector 
contracts  will  be  interrupted,  and  re- 
search currently  conducted  by  the  aca- 
demic community  will  be  terminated. 

It  is  my  understanding  that  EPA 
originally  proposed  to  fund  the  STAR 
Program  at  approximately  SlOO  million. 
As  the  committee  does  not  provide  any 
additional  funds  to  finance  this  pro- 
gram, the  committee  gives  EPA  the 
flexibility  to  reprogram  funds,  without 
congressional  approval,  from  other  re- 
search accounts.  I  am  concerned  that 
to  fund  the  STAR  Program  the  Agency 
will  move  funds  from  laboratories  it 
currently  operates  to  its  headquarters 
to  dole  out  to  a  few  selected  univer- 
sities. 

Mr.  President,  it  appears  that  EPA  is 
clearly  attempting  to  move  itself  into 
a  new  area  of  research  that  is  already 
being  conducted  at  the  National  Insti- 
tutes of  Health  and  the  National 
Science  Foundation.  This  duplication 
of  basic  science  research  will  result  in 
severe  shortfalls  In  the  applied  science 
program. 

I  want  to  be  sure  that  my  colleagues 
understand  that  it  is  applied  science 
research  that  is  critical  to  providing 
information  to  support  the  Agency's 
regulatory  program.  As  a  member  of 
the  Environment  Committee.  I  am  con- 
cerned that  EPA's  regulatory  programs 
suffer  from  a  lack  of  sound  science 
principles.  Further  degrading  this  re- 
search effort  will  only  result  in  wasted 
dollars  and  regulations  that  are  not 
based  on  sound  scientific  evidence. 

Mr.  President,  if  the  aim  of  the 
STAR  Program  is  to  expand  Federal 
support  for  university-based  research,  I 
submit  that  this  aim  is  alread.v  being 
accomplished  by  the  Federal  labora- 
tories under  cooperative  agreements. 
The  STAR  Program  will  simply  take 
research  dollars  from  some  universities 
to  give  to  other  universities. 

My  greatest  concern  with  EPA's  pro- 
posal is  that  the  Agency  has  failed  to 


justify  the  need  for  such  a  significant 
redirection  of  resources  and  is  attempt- 
ing to  fund  a  program  without  full  dis- 
closure to  the  Congress. 

The  Agency  has  failed  to  dem- 
onstrate the  tradeoffs  that  will  occur 
from  Implementing  the  STAR  Program 
and  failed  to  disclose  the  negative  im- 
pacts that  will  be  imposed  on  ongoing 
research. 

In  my  view,  the  Agency  should  at  the 
very  least  fully  document  these  im- 
pacts and  disclose  to  the  Congress  how 
this  program  will  be  funded  and  at 
what  level. 

My  amendment  does  not  prevent  the 
Agency  from  using  funds  for  this  pro- 
gram. My  amendment  simply  asks  the 
Agency  to  report  to  the  Congress  on 
the  details  of  this  program  and  receive 
congressional  approval  before  they 
move  forward  with  the  STAR  Program. 

I  thank  the  chairman  and  the  rank- 
ing member  for  recognizing  the  merits 
of  this  amendment  and  supporting  its 
adoption. 

I.MPOSITION  OF  chemical  LSE  DATA  AND  THE 
COMBUSTION  STRATEGY— MACT 

Mr.  LOTT.  Mr.  President.  I  rise  today 
to  engage  in  a  colloquy  with  my  col- 
league from  Missouri,  Senator  Kit 
Bond,  the  distinguished  chairman  of 
the  VA,  HUD,  and  Independent  Agen- 
cies Appropriations  Subcommittee.  I 
want  to  discuss  two  topics.  The  first 
deals  with  EPA's  expanded  reporting 
requirements  for  hazardous  chemicals. 
The  second  is  to  clarify  the  Senate's 
position  on  EPA's  lack  of  statutory  au- 
thority to  pursue  a  combustion  strat- 
egy. 

For  the  first  issue  I  am  referring  to 
EPA's  plan  to  expand  the  toxic  release 
inventory  [TRI]  under  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  [EPCRA].  EPA  is  now  work- 
ing on  regulations  to  require  the  re- 
porting of  data  on  toxic  chemical  use. 
and  to  extend  TRI  reporting  require- 
ments to  additional  facilities.  At  a 
time  when  Congress  is  trying  to  pro- 
vide responsible  relief  from  unneces- 
sary reporting,  these  actions  would  sig- 
nificantly increase  administrative  bur- 
dens costing  hundreds  of  millions  of 
dollars  without  commensurate  benefits 
to  enhance  either  human  health  or  the 
environment. 

Moreover,  the  addition  of  chemical 
use  data  would  not  further  EPCRA's 
goal  of  reducing  chemical  releases. 
Chemical  use  bears  no  direct  relation- 
ship to  emi.ssions.  waste  generation, 
health  risks  or  environmental  hazards. 
Risk  is  a  function  of  hazard  and  expo- 
sure. Chemical  use  will  not  indicate  ex- 
posure. Furthermore.  EPA's  plans  to 
expand  regulatory  requirements  under 
the  Toxic  Substances  Control  Act  to 
gather  chemical  use  data  is  equally  in- 
appropriate. 

For  all  of  these  reasons,  I  believe 
that  this  program  requires  reexamina- 
tion and  redirection— not  expansion 
along    the    lines    that    EPA    intends. 


Clearly,  there  is  an  immediate  need  to 
first  compare  the  reduction  in  risks  by 
recent  substantial  reductions  in  emis- 
sions, before  simply  adding  new  infor- 
mational requirements  or  facilities. 
Risks  now  need  to  be  evaluated  on  a 
benefit-to-cost  or  a  risk-to-risk  basis. 

One  of  EPA's  guiding  principles  in  its 
strategic  plan  is  pollution  prevention. 
With  the  Pollution  Prevention  Act 
[PPA]  of  1990  Congress  established  a 
national  policy  to  focus  EPA's  actions 
on  the  reduction  of  wastes  and  releases 
into  the  environment.  According  to  the 
act.  pollution  should  be  prevented  or 
reduced  at  the  source  whenever  fea- 
sible. While  pollution  that  cannot  be 
prevented  or  recycled  should  be  treated 
safely,  whenever  possible,  and  safe  dis- 
posal should  be  employed  only  as  a  last 
resort. 

While  PPA  prefers  reduction  of 
wastes  and  emissions  at  the  source. 
EPA  has  reinterpreted  the  statutory 
definition  of  pollution  prevention  to 
place  an  inordinate  and  sometimes  ex- 
clusive emphasis  on  reduction  of  toxic 
use  at  the  source.  This  mandates  re- 
ductions in  material  or  chemical  use 
without  consideration  of  emissions  and 
risks  posed  by  the  substance.  EPA's 
policy  is  based  on  two  false  assump- 
tions. One.  that  use  indicates  risk,  and 
two.  that  all  chemical  use  is  harmful 
and  should  be  eliminated.  This  ap- 
proach has  prompted  me  to  examine 
the  direction  this  administration  is 
taking  EPA  with  its  new  TRI  reporting 
requirements. 

It  is  contrary  to  the  basic  objective 
of  the  manufacturing  process,  which  Is 
to  harness  reactive  and  toxic  materials 
for  useful  and  beneficial  purposes. 
While  product  reformulation  and  sub- 
stitution of  less  toxic  substances  do 
have  a  vital  place  in  pollution  preven- 
tion, the  key  to  efficiently  reducing 
pollution  is  to  allow  industry  the  flexi- 
bility to  use  as  many  tools  as  possible 
to  achieve  emissions  reductions.  Con- 
gress wisely  established  the  pollution 
prevention  hierarchy  to  allow  for  this 
flexibility.  It  must  remain. 

I  believe  that  a  timeout  needs  to  be 
called  on  these  recent  changes  to  the 
TRI  Program.  The  usefulness  of  chemi- 
cal use  data  as  well  as  expanding  the 
list  of  facilities  required  to  report  data 
needs  to  be  assessed  through  public 
dialogue  and  objective  analysis  before 
it  is  required. 

In  fact.  I  believe  EPA's  new  TRI  re- 
porting approach  would  exceed  its  stat- 
utory authority.  When  Congress  en- 
acted EPCRA.  it  specifically  consid- 
ered the  issue  of  whether  or  not  EPA 
should  have  the  authority  to  collect 
use  information,  as  distinct  from 
chemical  releases  information.  Con- 
gress decided  that  EPA  should  not  have 
this  authority. 

A  majority  of  the  Senate,  as  reflected 
through  a  recorded  vote,  believes  that 
TRI  needs  to  be  reexamined  and  redi- 
rected—not expanded  along  the  lines 
EPA  is  considering. 
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While  I  am  not  going  to  offer  an 
amendment  today  to  address  this  mat- 
ter, I  think  the  Conference  Committee 
should  accept  a  legislative  provision 
that  calls  for  a  pause  while  Congress 
examines  the  direction  in  which  EPA  is 
taking  the  TRI  Program.  I  look  for- 
ward to  your  continued  leadership  and 
support  of  this  effort. 

Mr.  BOND.  The  concerns  of  the  Sen- 
ator from  Mississippi  are  valid  and 
very  timely.  During  the  debate  on 
S.343.  the  Senate  voted  to  retain  provi- 
sions to  reform  the  toxic  release 
inventory's  listing  and  delisting  cri- 
teria along  the  lines  sketched  out  by 
the  Senator.  The  central  feature  of 
those  reforms  is  a  greater  focus  on  the 
risk  posed  by  these  chemicals.  As  the 
Senator  correctly  notes,  risk  is  a  func- 
tion of  hazard  and  exposure.  For  this 
reason.  I  too  am  very  troubled  by 
EPA's  proposal  to  require  reporting  of 
the  mere  use  of  materials.  It  is  incon- 
sistent with  a  risk-based  approach,  and 
I  believe  there  is  no  statutory  author- 
ity for  expanding  the  TRI  to  include 
use  reporting. 

I  also  share  the  Senator's  concerns 
with  the  expansion  of  the  TRI  to  addi- 
tional types  of  facilities.  Just  last 
year,  the  EPA  nearly  doubled  the  num- 
ber of  chemicals  subject  to  TRI  report- 
ing. The  current  reporting  cycle  will  be 
the  first  cycle  to  incorporate  this  ex- 
pansion. No  further  expansion  should 
be  considered  until  the  scope  of  the 
current  expansion  is  fully  apparent  and 
it  is  clear  the  EPA  has  the  resources  to 
manage  the  increased  amount  of  data. 
I  believe  we  should  work  with  the 
House  to  craft  mutually  acceptable 
language  redirecting  EPA"s  efforts  to- 
ward higher  priority  activities  in  fiscal 
year  1996.  and  to  encourage  EPA  to 
work  with  Congress  in  the  interim  to 
develop  risk-based  legislative  reforms 
to  TRI. 

Mr.  LOTT.  I  appreciate  the  chair- 
mans  comments  on  TRI  reform.  Now.  I 
would  like  to  explain  the  issue  regard- 
ing the  establishment  of  an  MACT 
floor.  Although  the  current  provision 
does  not  directly  reference  combustion 
or  any  other  particular  MACT  stand- 
ard, it  does  deal  with  an  issue  of  con- 
cern to  industrial  on-site  incinerators 
and  boilers  and  industrial  furnace  oper- 
ators. It  is  my  understanding  that  the 
Report  language  does  not  prohibit  EPA 
from  pursuing  its  combustion  strategy, 
but  only  requires  certain  legal  and  pro- 
cedural safeguards  be  followed. 

In  short,  the  report  language  seems 
to  support  the  conclusion  that  EPA 
cannot  use  appropriated  moneys  on: 
First,  the  use  of  permit  conditions 
without  required  site-specific  finding: 
second,  the  setting  of  an  MACT  stand- 
ard under  any  authority  other  than  the 
Clean  Air  Act:  and  third,  the  setting  of 
an  MACT  standard  without  making  the 
required  finding  that  certain  facilities 
are  already  achieving  the  standard. 

Mr.  BOND.  The  Senator  is  correct. 
The  committee  report  makes  particu- 


lar reference  to  the  MACT  standard  for 
refineries,  as  an  illustrative  example  of 
the  overall  problem.  The  committee 
based  its  conclusion  on  input  it  re- 
ceived regarding  a  number  of  proposed 
and  final  MACT  standards  under  con- 
sideration, including  the  proposed 
MACT  standard  for  on-site  incinerators 
and  boilers  and  industrial  furnace  oper- 
ators. Therefore,  it  is  my  belief  that 
the  provision  is  applicable  to  all  MACT 
proposals  that  may  be  inconsistent 
with  past  precedent,  the  proper  admin- 
istrative process  or  the  text  of  the 
Clean  Air  Act. 

One  of  the  most  important  require- 
ments of  the  Clean  Air  Act  is  the  prop- 
er establishment  of  the  so  called  MACT 
floor.  The  act  states  that  the  MACT 
floor  is  "the  average  emission  limita- 
tion achieved  in  practice  by  the  best 
performing  12  percent  of  existing 
sources"  that  qualify  for  the  given  cat- 
egory or  subcategory.  The  EPA  must 
establish  that  the  limitations  on  emis- 
sions that  constitute  the  MACT  floor 
are  achieved,  or  exceeded,  in  practice 
by  12  percent  of  the  qualifying  facili- 
ties. In  addition,  we  are  also  concerned 
that  in  determining  the  MACT  floor  for 
a  given  source  category.  EPA  may  di- 
vide the  source  category  into  smaller 
parts  and  calculate  the  MACT  floor 
separately  for  each  part  or  pollutant. 
The  results  of  this  impermissible  ap- 
proach is  that  typically  no  single 
major  source  in  a  source  category  can 
meet  the  MACT  standard  without  in- 
stalling additional  controls.  Congress 
clearly  contemplated  that  if  MACT  is 
set  at  the  MACT  floor,  the  top  12  per- 
cent of  major  sources  in  a  source  cat- 
egory should  not  need  to  install  addi- 
tional controls  to  meet  MACT.  Of 
course.  EPA  may  then  go  beyond  the 
MACT  floor  by  determining  that  the 
additional  emissions  limitations  are 
justified  in  light  of  their  cost,  non-air 
quality  health  and  environmental  im- 
pacts and  energy  requirements.  The  re- 
port language  is  not  intended  in  any 
way  to  stop  the  MACT  program,  but  to 
limit  the  program  to  those  efforts  pre- 
viously authorized  by  Congress. 

Mr.  LOTT.  I  sense  a  disturbing  trend 
at  EPA.  First.  EPA  is  conditioning  Re- 
source Conservation  and  Recovery  Act 
[RCRA]  permits  on  requirements  that 
have  not  been  subject  to  full  adminis- 
trative process.  Second.  EPA  is  in  the 
process  of  choosing  the  most  severe  re- 
sult from  separate  statutes  to  create  a 
hybrid.  Congress  did  not  intend  EPA  to 
mix  and  match  its  authority  under  the 
Clean  Air  Act  and  RCRA.  Thus,  ignor- 
ing the  independent  limitation  on  au- 
thority and  process  imposed  by  each 
statute.  Finally.  EPA  expressed  its  in- 
tention to  set  a  separate  MACT  floor 
for  each  hazardous  air  pollutant.  By 
adopting  such  an  approach.  EPA  would 
be  able  to  set  multiple  MACT  floors 
that  no  single  facility  may  be  able  to 
meet  in  practice.  I  believe  the  MACT 
language  in  the  act  does  not  allow  EPA 


to  do  this.  My  bottom  line  is  that  EPA 
should  comply  fully  with  the  statutory 
and  administrative  controls  on  rule- 
making. 

Mr.  BOND.  The  EPA  has  stated  that 
its  use  of  the  so  called  omnibus  permit- 
ting authority  under  RCRA  must  be  ac- 
companied by  site-specific  findings  in 
the  administrative  record  supporting  a 
permit  that  any  conditions  are  nec- 
essary to  ensure  protection  of  human 
health  and  the  environment.  I  expect 
EPA  to  comply  fully  with  its  own  pro- 
cedural requirements  for  omnibus  per- 
mitting authority  under  RCRA.  for 
MACT  standards  under  the  Clean  Air 
Act  and  all  other  authorizing  statutes. 
The  committee  would  oppose  any  at- 
tempts by  EPA  to  ignore  its  legal  obli- 
gations. 

I  will  carefully  consider  the  views  of 
the  Senator  from  Mississippi  on  these 
issues,  who  I  understand  speaks  for 
many  other  Senators  with  similar  con- 
cerns, and  work  to  ensure  that  EPA 
implements  its  statutory  authority 
consistent  with  the  intent  of  Congress 
and  its  own  rules  and  regulations. 

TR.ANSFKRHING  T.WH  HOfSING  E.NFORCE.ME.ST 
.■\LTHORITY 

Mr.  HATCH.  Mr.  President,  the  issue 
of  transferring  fair  housing  enforce- 
ment authority  from  the  Department 
of  Housing  and  Urban  Development  to 
the  Department  of  Justice  is  no  small 
matter.  I  am  pleased  that  Senator 
Bond  has  agreed  to  delay  any  such 
transfer  for  18  months.  During  this 
time.  I  expect  the  Judiciary  Commit- 
tee to  review  this  issue.  It  may  be  that 
some  or  all  of  HUD's  fair  housing  func- 
tions should  be  transferred.  If  so.  some 
functions  may  be  better  transferred  to 
agencies  other  than  DOJ. 

I  have  no  doubt  that  excesses  in 
HUD'S  enforcement  policies  have  given 
rise  to  the  idea  of  transferring  its  fair 
housing  enforcement  authority  else- 
where. I  hope  HUD  gets  a  message  from 
this  episode  and  reviews  its  policies 
and  practices. 

MERCURY-CONT.M.MNG  L.^MPS 

Mr.  LEAHY.  Mr.  President.  I  want  to 
bring  up  an  issue  that  Senators  Gregg. 
Snowe.  and  Smith  and  I  have  been 
working  on  during  the  consideration  of 
the  VA  HUD  appropriations  bill.  The 
report  accompanying  H.R.  2099  includes 
language  regarding  the  waste  disposal 
treatment  of  mercury-containing 
flourescent  light  bulbs.  I  think  it  is  im- 
portant to  clarify  some  of  the  issues 
raised  in  the  report  and  provide  addi- 
tional context  for  the  rule. 

The  Environmental  Protection  Agen- 
cy [EPA]  has  been  considering  a  rule 
which  would  either  conditionally  ex- 
empt mercury  containing  lightbulbs 
from  existing  hazardous  waste  require- 
ments or  allow  lamps  to  be  treated 
under  the  universal  waste  rule.  The  re- 
port language  does  not  reference  the 
two  options  available.  Is  it  the  Chair- 
mans  understanding  that  the  EPA 
does  indeed  face  this  choice  in  finaliz- 
ing a  rule? 
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Mr.  BOND.  Mr.  President,  the  Sen- 
ator is  correct.  The  rule  does  contain 
two  options. 

Mr.  LEAHY.  Mr.  President.  I  under- 
stand the  concerns  raised  by  my  col- 
leagues about  this  rule.  The  point  has 
been  made  that  the  EPA  should  not 
create  a  major  disincentive  for  switch- 
ing to  energy  efficient  lamps  by  requir- 
ing burdensome  treatment  of  the 
lamps.  On  the  other  hand.  42  States 
have  consumption  warnings  for  eating 
the  fish  from  the  streams  and  lakes  in 
our  towns.  Mercury  containing  lamps 
are  the  largest  single  contributor  of 
mercury  to  the  municipal  waste 
stream,  and  our  policies  should  take 
that  fact  into  consideration.  Our  coun- 
try has  a  mercury  pollution  problem 
that  warrants  our  attention,  and  I 
share  the  chairman's  concern  about  ad- 
dressing the  problem  in  a  way  that 
makes  sense  in  cost-benefit  analysis 
context. 

I  also  understand  the  chairman's  con- 
cern about  expediting  the  final  rule. 
However.  I  want  to  point  out  that  we 
are  considering  this  bill  only  3  days 
from  the  end  of  the  fiscal  year.  Final 
passage  of  the  conference  report  may 
not  occur  until  late  next  month.  The 
deadline  included  in  the  report  lan- 
guage may  allow  for  only  a  month  for 
EPA  to  decide,  with  holidays.  I  just 
want  to  emphasize  that  this  is  a  very 
tight  timeline,  and  it  does  not  provide 
the  recycling  industry  enough  time  to 
adjust  if  necessary.  I  would  like  to 
work  with  other  Senators  to  ensure 
that  there  is  an  adequate  adjustment 
period. 

Mr.  BOND.  Mr.  President.  I  want  to 
get  the  rule  out  soon,  but  I  will  work 
with  other  Senators  to  ensure  that 
there  is  time  for  a  reasonable  transi- 
tion. 

Mr.  LEAHY.  Mr.  President.  I  want  to 
thank  the  chairman  for  discussing  this 
issue  on  the  floor.  Mercury  pollution  is 
an  important  issue.  There  are  some 
areas  where  almost  everyone  agrees, 
such  as  the  need  to  end  incineration  of 
mercury-containing  lamps. 

SVPERFIND  NPL  PROVISIOX 

Mr.  GORTON.  Madam  President, 
would  the  chairman  of  the  V'A-HUD 
Subcommittee  yield  for  a  question? 

Mr.  BOND.  The  Senator  would  be 
happy  to  .yield. 

Mr.  GORTON.  I  thank  the  Senator. 
The  Senator  has  included  the  fiscal 
year  1996  V"A-HUD  bill  a  provision  that 
prohibits  the  addition  of  any  new  sites 
to  the  Superfund  National  Priorities 
List,  with  one  exception.  The  language 
enables  the  "governor  of  a  state,  or  ap- 
propriate tribal  leader"  to  veto  the 
EPA  Administrator's  request  that  a 
site  be  placed  on  the  NPL.  With  one 
reservation.  I  support  the  provision  in 
the  VA-HUD  bill  because  this  Senator 
wants  to  see  Superfund  reauthorized, 
and  the  prohibition  provides  an  impor- 
tant time  out  from  adding  new  sites  to 
the  NPL.  My  reservation  is  this:  I  am 


CONGRESSIONAL  RECORD— SENATE 


26509 


concerned  that  the  phrase  ""appropriate 
tribal  leader  "  expands  the  authority  of 
tribes,  beyond  that  which  they  are 
granted  under  current  law.  to  veto  a 
site  recommended  by  the  EPA  Admin- 
istrator for  listing  on  the  NPL. 

The  fiscal  year  1995  rescission  bill  in- 
cluded a  provision  similar  to  that  in- 
cluded in  the  bill  before  the  Senate, 
with  one  exception.  The  bill  currently 
before  the  Senate  gives  the  authority 
to  both  the  Governor  of  a  State,  or  an 
appropriate  tribal  leader  to  veto  the 
EPA  Administrator's  request  that  a 
site  be  added  to  the  NPL.  Was  it  the  in- 
tent of  the  subcommittee  chairman  to 
expand  the  authority  of  Indian  tribes 
under  the  Superfund  law  with  this  pro- 
vision? 

Mr.  BOND.  The  Senator  is  correct,  it 
was  not  the  intent  of  the  subcommittee 
to  expand  the  authority  of  Indian 
tribes  in  this  provision. 

Mr.  GORTON.  Would  the  Senator 
.yield  for  another  question  on  the  same 
issue? 

Mr.  BOND,  The  Senator  would  be 
happy  to  do  so. 

Mr.  GORTON.  As  the  Senator  from 
Missouri  knows,  the  chairman  of  the 
Senate  Environment  and  Public  Works 
Subcommittee  on  Superfund  is  working 
hard  to  put  together  a  Superfund  reau- 
thorization bill,  and  bring  It  to  the 
Senate  floor  this  year.  There  are  an  en- 
tire range  of  issues  associated  with  the 
fact  that  Indian  tribes  are  not  cur- 
rently treated  as  persons  under  the 
Superfund  law.  and  are  not  liable  for 
clean  up  of  waste  that  a  tribe  may  have 
contributed  to  a  site.  I  have  discussed 
this  issue  with  Senator  Smith  and  he 
told  me  that  these  issues  will  be  looked 
at  as  he  develops  legislation  to  reau- 
thorize the  law.  Consequently.  I  would 
ask  that  the  Senator  drop  out  the  "or 
appropriate  tribal  leader"  provision 
during  conference  with  the  House  over 
the  fiscal  year  1996  VA-HUD  bill. 

Mr.  BOND.  I  would  be  happy  to  work 
with  the  Senator  to  address  this  issue 
during  conference. 

.AMF..\I)MEXT  NO.  2781 

Mr.  KOHL.  Mr.  President.  yesterda.v 
the  Senate  voted  not  to  restore  funding 
for  the  AmeriCorps  Program  and  with 
great  reluctance.  I  opposed  the  amend- 
ment offered  by  the  distinguished  Sen- 
ator from  Maryland.  I  did  so  not  be- 
cause the  Corporation  for  National  and 
Community  Service  is  a  bad  invest- 
ment. In  fact.  I  am  a  strong  supporter 
of  the  AmeriCorps  Program  and  believe 
community  service  can  make  a  big  dif- 
ference in  our  society.  Unfortunately, 
the  amendment  restored  AmeriCorps 
funding  at  the  expense  of  other  impor- 
tant Federal  programs. 

Mr.  President.  I  have  seen  first  hand 
the  positive  results  of  the  AmeriCorps 
Program.  It  has  shown  great  promise 
in  addressing  today's  urban  and  rural 
problems  by  uniting  communities.  Pro- 
gram participants  in  Wisconsin  have 
worked  hard  to  fight  hunger,  provide 


child  care,  combat  illiteracy,  and  build 
low-income  housing. 

By  dedicating  service  to  their  com- 
munities, participants  receive  a  small 
stipend  and  assistance  to  further  their 
education.  Corps  participants  are  also 
able  to  leverage  private  resources  in 
carrying  out  their  activities,  which 
adds  to  the  effectiveness  of  the  Federal 
investment. 

I  am  distressed  that  the  Senate  has 
decided  not  to  fund  the  national  serv- 
ice program  and  strongly  believe  the 
AmeriCorps  Program  merits  continu- 
ation. But  the  amendment  relied  on  al- 
ternative funding  sources  that  I  could 
not  accept,  including  raising  FHA's 
loan  limits. 

Mr.  President,  it  is  no  secret  that  in 
the  past  I  have  opposed  efforts  to  raise 
the  FHA's  loan  limits.  My  position  on 
this  issue  is  clear  and  I  will  not  take 
this  time  to  recite  all  of  the  reasons 
that  1  oppose  raising  the  loan  limits.  I 
will,  however,  say  that  raising  the  loan 
limits  will  not  help  the  low  and  mod- 
erate-income home  buyers  who  should 
be  the  prime  beneficiaries  of  FHA's  ef- 
forts. For  the  record.  I  also  note  that  I 
would  have  gladly  worked  with  the  au- 
thors of  the  amendment  to  find  other 
more  appropriate  offsets.  If  only  I  had 
received  sufficient  advance  notice  of 
the  amendment. 

COMMUNITY  DEVELOPMENT  FIN.ANCI.^!. 

INSTITL"T10NS  FL"ND 

Mr.  LEAHY.  Mr.  President.  I  rise  in 
strong  support  for  the  community  de- 
velopment financial  institutions 
[CDFI]  fund. 

The  CDFI  fund  is  a  key  priority  for 
President  Clinton.  He  and  Vice  Presi- 
dent Gore  campaigned  in  1992  to  create 
a  new  partnership  with  the  private  sec- 
tor to  revitalize  economically  dis- 
tressed communities.  The  President 
and  Vice  President  spoke  passionately 
about  their  vision  for  supporting  local 
community  development  banks. 

After  the  election  of  1992.  both  Re- 
publicans and  Democrats  in  the  last 
Congress  turned  the  President's  vision 
into  ground-breaking  legislation  that 
created  the  CDFI  fund.  The  legislation 
passed  the  Senate  unanimously  and 
was  approved  by  a  410  to  12  vote  in  the 
House. 

Unfortunately,  the  CDFI  fund  is  now 
a  hostage  of  partisan  politics.  Under 
this  appropriations  bill,  the  CDFI  fund 
is  terminated.  Before  even  giving  this 
program  a  chance  to  succeed,  this  bill 
kills  it.  That  is  a  real  shame. 

The  fund  is  a  small  but  very  innova- 
tive program.  For  a  modest  S50  million 
budget,  the  fund  has  the  potential  to 
make  a  significant  impact  in  distressed 
communities. 

The  fund's  investments  would  create 
new  jobs,  promote  small  business,  re- 
store neighborhoods,  and  generate  tax 
revenues  in  communities  desperate  for 
community  development. 

How  would  the  CDFI  fund  succeed  in 
areas  where  more  traditional  financing 
has  failed? 
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The  fund  would  create  a  permanent, 
self-sustaining:  network  of  financial  in- 
stitutions that  are  dedicated  to  serving 
distressed  communities.  These  finan- 
cial institutions  include  a  fast-growing 
industry  of  specialized  financial  service 
providers — community  development  fi- 
nancial institutions.  The  fund  would 
also  provide  incentives  for  banks  and 
thrifts  to  increase  their  community  de- 
velopment activities  and  invest  in 
CDFIs. 

The  CDFI  fund's  initiatives  would  be 
an  innovative  departure  from  tradi- 
tional community  development  pro- 
grams because  they  leverage  signifi- 
cant private  sector  resources.  It  is  esti- 
mated that  every  SI  of  fund  resources 
would  leverage  SIO  in  non-Federal  re- 
sources. And  these  locally  controlled 
CDFIs  would  be  able  to  respond  more 
quickly  and  effectively  to  market- 
building  opportunities  than  traditional 
community  development  organiza- 
tions. 

The  CDFI  fund  has  caught  the  inter- 
est of  many  community  development 
organizations  across  the  Nation.  Unfor- 
tunately, these  fine  community  devel- 
opment organizations  and  many  others 
throughout  the  country  may  never  get 
the  opportunity  to  receive  assistance 
from  the  CDFI  fund.  I  strongly  believe 
that  would  be  a  short-sighted  mis- 
take— putting  partisan  politics  ahead 
of  our  distressed  communities. 

I  urge  my  colleagues  to  restore  fund- 
ing for  the  CDFI  fund  if  the  Senate  re- 
visits this  bill  during  the  appropria- 
tions process. 

Mrs.  MURRAY.  Mr.  President,  com- 
munity development  financial  institu- 
tions [CDFI]  play  an  important  role  in 
my  home  State,  and  I  join  my  friend 
from  Vermont.  Senator  Leahy,  in  ex- 
pressing my  strong  support  for  the 
CDFI  fund. 

Community  Development  Financial 
Institutions  are  essential  to  serving 
communities  that  often  find  it  difficult 
to  cultivate  financial  support.  CDFI's 
prove  that  private  sector,  locally  con- 
trolled financial  institutions  can  com- 
bine rigorous  fiscal  management  with  a 
commitment  to  improving  commu- 
nities by  offering  capital  access  along 
with  related  training  and  technical 
services  when  other  institutions  may 
not.  CDFI's  provide  capital  to  dis- 
tressed communities,  as  well  as  in- 
crease the  number  of  joint  venture 
loans  between  Federal.  State,  and  pri- 
vate entities. 

Mr.  President.  Cascadia  Revolving 
Fund,  of  Seattle,  is  a  prime  example  of 
how  CDFI's  can  complement  tradi- 
tional financial  institutions.  Cascadia 
is  a  nonprofit  community  development 
loan  fund  which  makes  loans  and  pro- 
vides technical  assistance  to  low-in- 
come, minority-  and  women-owned 
businesses  in  addition  to  businesses  in 
economically  distressed  areas.  Over  the 
past  10  years.  Cascadia  has  lent  over  S3 
million,   and  90   percent   of  the   busi- 


nesses they  have  assisted  are  still  in 
business  today. 

The  Community  Development  Bank- 
ing Act  of  1994.  which  created  the  CDFI 
fund,  received  broad  bipartisan  support 
in  the  103d  Congress.  The  legislation 
passed  the  Senate  unanimously,  and 
was  approved  by  a  410  to  12  vote  in  the 
House.  Today,  there  are  roughly  310 
CDFI's  operating  in  45  States  that 
manage  more  than  SI  billion  in  pri- 
marily private  sector  money. 

Mr.  President,  it  would  be  a  shame  to 
terminate  this  program  designed  to  re- 
vitalize economically  distressed  com- 
munities before  even  giving  it  a  chance 
to  succeed.  If  the  Senate  has  the  oppor- 
tunity to  revisit  this  bill  during  the  ap- 
propriations process.  I  urge  my  col- 
leagues to  restore  funding  to  the  com- 
munity development  financial  institu- 
tions fund. 

Mr.  BRADLEY.  Mr.  President,  things 
are  finally  beginning  to  turn  around  in 
urban  America.  We  have  finally  taken 
some  small,  tentative  steps  to  give 
children  a  safe  and  nurturing  environ- 
ment, to  help  communities  repair 
themselves,  to  help  individuals  find 
and  get  jobs,  to  help  poor  people  de- 
velop assets  for  the  future,  and  to  re- 
store strong  financial  institutions  that 
help  communities  save  their  own 
money,  invest,  borrow,  and  grow. 

But  just  as  the  economics  of  urban 
America  were  starting  to  improve,  this 
bill  pulls  out  one  of  the  most  vital  ini- 
tiatives to  bring  capital,  initiative, 
savings,  and  growth  to  those  who  have 
been  isolated  from  it:  the  Community 
Development  Financial  Institutions 
Program.  This  initiative  evolved  from 
the  Community  Capital  Partnership 
Act  that  I  introduced  in  1993.  I  am  very 
disappointed  that  the  committee  in- 
cluded no  funds  for  community  devel- 
opment financial  institutions,  and  I 
want  to  remind  the  chairman  of  the 
subcommittee  that  there  is  significant, 
passionate  support  in  the  Senate  for 
the  continuation  of  this  program. 

Most  of  us  take  basic  financial  insti- 
tutions for  granted.  We  have  savings 
and  checking  accounts,  our  bank  lends 
our  money  to  businesses  in  our  commu- 
nities, and  we  borrow  ourselves  when  it 
comes  time  to  buy  a  home  or  we  have 
an  inspiration  to  start  a  business.  But 
in  most  American  cities,  the  only  fi- 
nancial institution  they  know  is  the 
check-cashing  cubicle,  which  charges 
up  to  5  percent  just  to  cash  a  Govern- 
ment check,  and  takes  the  money  back 
out  of  the  community.  People  who 
want  to  save  have  nowhere  to  go  and 
businesses  have  no  access  to  capital. 
Within  the  165  squares  miles  that  make 
up  the  areas  most  affected  by  the  Los 
Angeles  riots,  there  are  19  bank 
branches,  as  compared  to  135  check 
cashing  establishments. 

People  who  want  to  borrow  have  even 
fewer  opportunities.  They  can  buy  a 
car  or  furniture  on  time,  or  on  a  rent- 
to-own  plan,  but  if  they  want  to  borrow 


to  get  ahead,  by  starting  a  small  serv- 
ice business  or  a  store,  they're  out  of 
luck.  The  "McNeil-Lehrer  Newshour" 
last  year  interviewed  some  ambitious 
entrepreneurs  in  rural  Arkansas,  one  of 
them  a  woman  named  Jesse  Pearl 
Jackson,  who  owns  a  beauty  salon.  She 
needed  a  loan  for  new  equipment,  and 
when  she  went  to  a  bank,  she  says  the 
loan  officer  "laughed  me  clean  out  the 
door.  She  said.  'You  want  money  for 
what?'  She  said.  You  don't  walk  in 
here  and  ask  me  for  an  application  for 
a  loan.  That  is  not  the  way  you  do  it." 
I  said.  -Well,  if  you  will  tell  me  what  to 
do.  then  I  will  come  back,  and  I  will  do 
it  right  the  next  time.'  She  was  laugh- 
ing so  hard  and  making  fun  of  me  so 
bad  I  never  went  back."  There  is 
money  to  be  made  here,  for  any  bank 
willing  to  take  entrepreneurs  like  Ms. 
Jackson  seriously,  but  large  financial 
institutions  without  roots  in  the  com- 
munity are  unlikely  to  see  those  oppor- 
tunities. 

But  there  are  islands  of  hope  for  peo- 
ple who  want  to  save  and  invest  in 
troubled  communities.  Last  year  I  vis- 
ited La  Casa  de  Don  Pedro,  which  oper- 
ates a  credit  union  in  a  very  poor  sec- 
tion of  Newark.  La  Casa  is  a  multi-pur- 
pose community  organization  that  just 
happens  to  have  a  credit  union.  While  I 
was  there,  a  stream  of  members  poured 
into  the  small  building  which  houses 
the  credit  union,  day  care  center,  and 
other  programs,  depositing  S20.  S50.  and 
SlOO  at  a  time.  I  did  not  see  any  banks 
in  the  vicinity  of  La  Casa.  If  it  were 
not  for  the  credit  union,  many  of  the 
community's  residents  would  have  no 
place  to  deposit  their  money,  secure 
small  loans,  or  take  advantage  of  other 
services  we  often  take  for  granted. 

This  fund  does  not.  and  should  not. 
seek  to  create  organizations  that  will 
be  perpetually  dependent  on  Govern- 
ment for  support.  Instead,  it  seeks  to 
reach  in  at  a  point  of  leverage  in  cap- 
ital-starved communities  and  get  them 
started.  It  does  not  set  development 
strategies  for  either  the  institutions  or 
the  communities  they  serve.  Instead,  it 
lets  those  involved  in  the  struggle  for 
economic  recovery  find  their  own  path. 

There  has  been  such  widespread  sup- 
port for  the  idea  of  expanding  commu- 
nity financial  institutions.  even 
though  it  is  a  relatively  -new  idea  to 
many  people.  I  still  hear  some  wari- 
ness, though,  about  this  investment 
from  people  who  argue  that  poor  people 
do  not  save  and  that  distressed  commu- 
nities do  not  have  the  resources  to  sup- 
port economic  development. 

The  evidence  contradicts  this  cynical 
view.  In  Paterson.  NJ.  last  year.  I  vis- 
ited one  of  the  few  banks  that  had  not 
left  that  city.  I  struck  up  a  conversa- 
tion with  a  customer,  who  volunteered 
that  she  was  depositing  $100.  Surprised. 
I  asked  her  how  much  she  generally 
saved  in  a  week.  She  told  me  that  she 
and  her  husband  had  five  children  and 
earned  S20.000  last  year — below  the  pov- 
erty line.   But  even  on  this  income. 


they  saved  S3.000  that  year,  for  health 
emergencies,  for  college,  or  to  give 
their  children  a  chance  at  a  better  life. 
Their  experience  tells  me  that  saving 
for  the  future  is  a  fundamental  value  of 
our  country,  not  limited  to  the  middle 
class,  and  that  if  we  all  had  access  to 
the  institutions  that  make  capitalism 
work,  we  could  all  be  a  part  of  vital, 
self-sufficient  communities. 

Mr.  President.  I  know  we  expect  this 
legislation  to  be  vetoed,  because  it  sets 
all  the  wrong  priorities.  The  defunding 
of  the  CDFI  initiative  is  only  one  ex- 
ample. I  hope  that  we  will  have  an  op- 
portunity to  reconsider  this  bill,  to  put 
all  its  priorities  in  order,  and  that 
when  we  do,  we  will  find  a  way  to  con- 
tinue to  support  community  develop- 
ment financial  institutions. 


COMMUNITY  DEVELOPMENT 
FINANCIAL  INSTITUTIONS  FUND 

Mr.  SIMON.  Mr.  President,  I  want  to 
express  my  strong  support  for  the  com- 
munity development  financial  institu- 
tions LCDFI]  fund. 

Created  by  legislation  enacted  in 
1993.  the  CDFI  fund,  in  a  new  partner- 
ship with  the  private  sector,  would  re- 
vitalize economically  distressed  com- 
munities. The  fund  would  create  a  per- 
manent network  of  financial  institu- 
tions that  are  dedicated  to  serving 
these  communities. 

Today  many  low-  and  moderate-in- 
come Americans  across  the  country  are 
unable  to  cash  a  check,  borrow  money 
to  buy  a  home,  or  secure  a  small  loan 
to  start  or  invest  in  a  business.  Rural 
communities,  because  they  are  remote, 
have  unique  problems  in  this  regard. 

Designed  to  encourage  community 
development  through  lending  to  under- 
served  low-  and  moderate-income  peo- 
ple and  communities.  CDFI's  are  espe- 
cially important  to  the  people  in  these 
communities  who  do  not  have  afford- 
able credit,  capital,  and  basic  banking 
services. 

The  CDFI's  would  go  a  long  way  to- 
ward stimulating  the  economy  in  those 
communities  by  helping  to  create  new 
jobs  and  promote  the  development  of 
small  business.  And  at  a  small  cost. 
CDFI's  are  required  to  provide  a  mini- 
mum of  SI  of  matching  funds  for  each 
Federal  dollar  received. 

When  enacted  in  1993.  the  CDFI  fund 
had  the  overwhelming  support  of  both 
Houses  of  Congress.  The  President  is  a 
strong  advocate  of  the  fund.  It  is  not  a 
large  program:  but  it  can  be  an  ex- 
tremel.y  effective  one.  It  should  not  be 
terminated  before  having  a  chance  to 
succeed. 

Mr.  President.  I  strongly  urge  my 
colleagues  to  reinstate  funding  for  this 
vital  program. 

EP.\  F'ROVISIONS 

Mr.  KERRY.  Mr.  President,  as  we 
consider  the  VA-HUD  Appropriations 
bill,  we  will  set  the  budget  for  the  En- 
vironmental   Protection    Agency,    and 


this  budget  for  EPA  turns  back  the 
clock  on  25  years  of  bipartisan  progress 
and  tips  the  balance  from  the  protec- 
tion of  people  to  the  protection  of  the 
special  interests  of  some  industries. 

The  Gingrich  majority  and  the  ex- 
tremists on  the  right  have  placed  in 
jeopardy  the  gains  we  have  fought  for. 
and  the  progress  we  have  made  to  pro- 
tect the  environment  and  ensure  the 
health  and  safety  of  every  American  in 
the  last  25  years. 

Ironically,  for  19  of  the  last  25  years 
Republicans  were  in  charge  of  the  EPA. 
It  was  Richard  Nixon  who  signed  into 
law  the  National  Environmental  Policy 
Act  and  declared  protection  of  the  en- 
vironment to  be  a  national  priority. 
And  today  the  Republican  majority  is 
turning  its  back  on  its  own  promise. 

Twenty-five  years  ago  environmental 
organizations  let  their  voices  be  heard 
and  the  message  was  loud  and  clear.  We 
must  find  that  voice  again.  We  must 
unite  in  our  efforts  and  let  the  message 
resound  across  this  Nation  and  through 
the  halls  of  Congress— that  we  will  not 
turn  back  the  clock  on  environmental 
protection. 

We  will  not  retreat.  We  will  not  give 
in.  We  will  fight  for  clean  air.  clean 
water,  and  the  preservation  of  our  land 
and  oceans  and  rivers  so  that  the  world 
we  leave  our  children  will  be  the  same 
magnificent  world  that  was  handed 
down  to  us. 

I  call  on  every  one  who  believes  in 
the  importance  of  environmental  pro- 
tection and  who  has  been  part  of  this 
fight  to  stand  together  and  renew  the 
effort  we  began.  We  cannot  assume  we 
can  change  the  agenda  in  Congress. 

We  cannot  take  anything  for  granted. 
We  must  rebuild,  retool,  reorganize, 
and  reeducate.  We  must  put  aside 
whatever  differences  exist  between 
groups  or  regions  and  stand  up  for  what 
we  know  is  right  for  the  Nation  and  for 
the  environmental  gains  we  have  made. 

We  have  to  start  anew — as  people 
committed  to  the  environment— we 
must  begin  again  as  if  this  were  April 
22.  1970.  the  first  Earth  Day. 

We  must  take  advantage  of  Ameri- 
ca's attention  on  the  25th  anniversary 
of  that  day  to  galvanize  support  across 
the  country  for  what  Americans  be- 
lieve and  want  for  the  environment: 
clean  air.  clean  water,  pristine  rivers, 
and  protected  ecosystems,  abundant 
species  of  plants  and  animals,  clean 
beaches,  parks  and  public  lands  that 
are  clean  and  safe,  cities  with  breath- 
able air.  industries  and  businesses  that 
are  willing  to  do  all  they  can  to  protect 
the  environment,  and  a  government 
that  cares. 

These  should  be  the  10  command- 
ments for  the  new  environmental 
movement,  and  our  call  to  action  is 
clear:  Remember  April  22.  1970.  And, 
Mr.  President,  we  must  do  so  in  a  ra- 
tional bi-partisan  manner. 

But  this  bill— this  bill— Mr.  Presi- 
dent,  speaks   volumes  about   the   new 


Republican  Party  and  its  retreat  from 
responsible  policies  designed  to  protect 
the  health  and  safety  of  all  Ameri- 
cans— of  all  incomes,  all  races,  and  par- 
ticularly those  who  are  the  most  vul- 
nerable in  society  today. 

The  central  question  in  this  debate 
is:  What  priority  do  we  place  on  pro- 
tecting our  Nations  vital  natural  re- 
sources and  the  health  of  its  citizens? 
Regrettably.  I  must  say  that  the  Ap- 
propriations Committee  does  not  put 
as  high  a  priority  on  the  environment 
as  the  American  people  do. 

This  bill  cuts  the  EPA  budget  by  $1.7 
billion— 23  percent  below  the  level 
originally  appropriated  to  the  EPA  for 
the  current  fiscal  year.  In  addition,  it 
includes  11  legislative  riders  that 
eliminate  critical  environmental  pro- 
tections provided  in  such  statutes  as 
the  Safe  Drinking  Water  Act  and  the 
Clean  Air  Act. 

Mr.  President.  I  am  cosponsoring  sev- 
eral amendments  today  to  restore  some 
of  the  more  egregious  cuts  and  provi- 
sions in  this  bill  to  bring  it  more  in 
line  with  what  I  believe  to  be  the  prior- 
ities of  most  Americans. 

In  addition  to  the  EPA.  the  VA-HUD 
and  Independent  Agencies  appropria- 
tions bill  before  us  today  includes  fund- 
ing for  the  Veterans  Administration, 
for  Housing  and  Urban  Development, 
the  National  Science  Foundation,  and 
the  National  Aeronautic  and  Space  Ad- 
ministration—all important  Federal 
programs. 

But  of  all  the  agencies,  the  agency 
that  has  the  most  direct  impact  on 
American  lives  is  the  EPA. 

I  find  it  ironic  that  it  is  the  EPA 
budget  that  takes  the  largest  reduction 
of  any  agency's  budget  in  this  bill— 23 
percent  cut  from  funding  levels  origi- 
nally appropriated  for  the  current  fis- 
cal year. 

Americans  have,  indeed,  called  for 
meaningful  budget  reductions  and  re- 
forms and  the  President  and  Congress 
have  serious  plans  to  meet  those  reduc- 
tion goals:  and  all  departments  and 
agencies  must  join  in  this  effort  if  we 
are  to  succeed.  But  the  best  approach, 
by  far.  is  first  to  eliminate  wasteful 
spending,  and  then  spread  the  reduc- 
tions across  agencies.  Unfortunately, 
this  is  not  the  approach  of  the  appro- 
priators. 

The  committee  this  year,  while  cut- 
ting the  EPA  budget  by  23  percent  is 
reducing  its  other  agencies  by  far  less. 
The  fiscal  year  1996  Senate  appropria- 
tions bill  for  EPA  would  deal  a  harsh 
blow  to  efforts  to  protect  public  health 
and  the  environment  for  Massachusetts 
and  the  Nation. 

While  the  President  has  proposed  a 
balanced  budget  that  would  preserve 
the  environment  and  protect  the 
health  and  safety  of  American  families, 
the  bill  before  us  cuts  those  protec- 
tions dramatically,  while  placing  se- 
vere limits  on  existing  protections. 
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Let  me  take  a  moment  to  highlifjht 
the  key  cuts  that  would  have  an  enor- 
mous negative  impact  on  millions  of 
citizens. 

First,  this  bill  cuts  desperatel.v  need- 
ed assistance  to  State  and  local  gov- 
ernments for  important  water  infra- 
structure programs  through  the  State 
revolving  loan  fund  [SRF].  This  bill 
cuts  almost  S600  million  to  provide  as- 
sistance to  local  communities  to  offset 
the  enormous  costs  of  sewage  treat- 
ment facilities  in  order  to  provide 
cleaner  local  water— cleaner  water  in 
nearby  rivers  and  adjoining  shorelines. 

Of  that,  the  S20  million  which  would 
be  targeted  to  Massachusetts  alone 
would  assist  over  300  communities 
across  my  State. 

Hundreds  of  thousands  of  citizens  in 
my  State — as  in  dozens  of  States  across 
this  Nation— rely  on  clean  water  for 
their  livelihood. 

From  tourism  to  fisheries,  industries 
depend  on  the  quality  of  water— and 
history  shows  that  industry  did  not 
care  about  the  quality  of  water  when  it 
had  the  chance — when  there  was  no 
EPA.  I  wonder  what  has  changed  today. 

My  State  is  but  one  of  many  that  had 
beaches  closed  to  protect  the  public 
from  unsafe  waters  in  1994.  These  clos- 
ings cost  millions  of  dollars  but  can  be 
avoided  with  prudent,  preventive  clean 
water  standards  and  a  reliable  water 
infrastructure  system. 

Local  communities  cannot  shoulder 
this  burden  alone.  That  is  why  Con- 
gress created  a  Federal-State-local 
government  partnership  to  finance  this 
process. 

That  is  why.  earlier  this  year,  we 
passed  and  the  President  signed  into 
law,  the  Unfunded  Mandates  Act  re- 
quiring that  future  legislative  initia- 
tives provide  Federal  financial  assist- 
ance to  State  and  local  governments 
for  implementing  such  large-scale  un- 
dertakings. 

I  find  it  ironic  that  this  same  con- 
gressional leadership  would  now  sup- 
port cutting  hundreds  of  millions  of  as- 
sistance to  local  and  State  govern- 
ments when  it  is  so  urgently  needed. 

A  second  area  of  concern  are  funding 
cuts  for  the  cleanup  of  the  toxic  waste 
sites.  The  Hazardous  Waste  Cleanup 
Program  funding  is  targeted  for  a  36- 
percent  reduction — S500  million. 

A  reduction  on  this  scale  would  slow 
cleanups  and  would  stall  cleanup  ef- 
forts in  communities  that  have  pa- 
tiently waited  for  Federal  interven- 
tion. 

In  Massachusetts  alone,  there  are 
four  new  communities  slated  to  begin 
cleanup  efforts  in  1996— New  Bedford. 
Dartmouth.  Palmer.  and  Tyngs- 
borough. 

All  of  these  communities  would  be 
adversely  impacted  by  these  unprece- 
dented cutbacks.  And  what  do  we  tell 
the  people  who  live  there:  "Don't 
worr.v.  The  problem  will  take  care  of 
itself  once  we  get  Government  off  our 
backs?" 


Mr.  President,  the  problem  is  that 
companies  did  not  take  care  of  these 
situations  before  there  was  an  EPA — or 
before  a  young  man  named  Jimmy  An- 
derson got  sick  from  a  contaminated 
well  in  Woburn.  MA.  He  died  from 
lymphocytic  leukemia  in  1981. 

Let  me  digress  for  a  moment  because 
Jimmy  Anderson's  story  makes  the 
point  better  than  any  rhetoric  I  could 
come  up  with  today. 

Almost  30  years  ago.  Jimmy's  mother 
Anne  suspected  something  was  wrong 
with  their  water  because  it  smelled 
bad,  only  to  be  assured  that  the  water 
was  safe.  Then,  in  early  1972,  Jimmy 
got  sick. 

Despite  Mrs.  Anderson's  concerns  and 
protests,  the  wells  remained  in  use 
until  1979  when  a  State  environmental 
inspection  triggered  by  an  unrelated 
incident  detected  unusually  high  levels 
of  toxins. 

Eventually,  other  leukemia  victims 
came  forward  and  it  turned  out  that 
between  1966  and  1986  there  were  28 
cases  of  leukemia  among  Woburn  chil- 
dren with  victims  concentrated  in  a 
section  of  Woburn  served  by  two  wells. 

Investigations  revealed  that  there 
were  lagoons  of  arsenic,  chromium,  and 
lead  discovered  on  a  tract  of  land  that 
once  housed  a  number  of  chemical 
plants,  or  from  a  nearby  abandoned 
tannery  that  had  left  behind  a  huge 
mound  of  decades  old  rotting  horse- 
hides  that  gave  off  a  smell  that  com- 
muters used  to  call  the  Woburn  odor. 

I  say  to  my  colleagues,  before  we 
rush  headlong  into  getting  Government 
out  of  the  business  of  protecting  people 
like  Jimmy  Anderson  I  think  we 
should  reflect  for  a  moment  on  the'con- 
sequences  of  turning  back  the  clock  to 
a  time  when  there  were  no  real  regula- 
tions and  industry  did.  indeed,  have 
Government  off  of  its  back. 

Let  me  read  what  Anne  Anderson 
said  to  a  congressional  committee.  She 
said. 

It  Is  difficult  for  me  to  come  before  you 
tocla.v.  but  I  do  so  with  the  realization  that 
Industry  has  the  strength,  influence,  and  re- 
sources that  we.  the  victims,  do  not.  I  am 
here  as  a  reminder  of  the  tragic  con- 
sequences of  controlled  toxic  waste,  and  the 
necessity  of  those  who  are  responsible  for  it 
to  assume  that  responsibility. 

Mr.   President,  this  is  why  we  have 

'made  the  choices  we  did  for  the  last  25 

years.  And  they  were  the  right  choices. 

I  would  submit  to  my  colleagues  that 
this  bill  throws  responsibility  to  the 
wind,  and  begins  a  tragic  return  to  the 
days  when  toxic  lagoons  contaminated 
the  water  in  Woburn  and  killed  Jimmy 
Anderson. 

Now.  getting  back  to  the  third  point. 
Mr.  President,  the  massive  budget  cuts 
proposed  for  EPA's  enforcement  and 
compliance  programs  seem  extremely 
shortsighted.  The  Senate  appropriators 
target  the  EPA  enforcement  program 
for  a  20- percent  cutback. 

This  is  the  office  that  goes  after  the 
bad  actors  in  the  environmental  arena: 


they  are  the  ones  that  most  directly 
protect  the  public's  health  and  safety. 

Cutting  back  enforcement  will  only 
encourage  polluters  to  continue  break- 
ing the  law.  In  Massachusetts  during 
1994.  EPA  and  State  inspectors  visited 
1.091  facilities  to  ensure  public  health 
and  safety  standards.  Of  those  visits, 
117  State  and  Federal  enforcement  ac- 
tions were  taken  to  protect  the  public. 

By  weakening  enforcement,  more 
polluters  are  given  an  unfair  economic 
advantage  over  responsible  industry 
competitors  play  by  the  rules  because 
polluters  have  lower  production  costs. 

Less  enforcement  means  more  risk 
taking  by  polluters  because  they  are 
less  likely  to  get  caught. 

Let  me  tell  you  a  tale  of  two  compa- 
nies. One  bought  scrubbers:  the  other 
bought  lobbyists  and  lawyers. 

In  the  early  1990's.  Federal  regulators 
discovei-^d  that  a  number  of  forest 
products  companies  had  underesti- 
mated certain  emissions  at  plywood 
and  waferboard  plants  by  a  factor  of 
10— and  had  therefore  failed  to  apply 
for  permits  under  the  Clean  Air  Act  or 
install  necessary  but  expensive  pollu- 
tion controls. 

When  EPA  moved  to  require  permits 
and  installation  of  such  equipment, 
Weyerhaeuser  and  Georgia-Pacific 
chose  very  different  responses. 

The  one  that  played  by  the  rules 
finds  itself  at  a  serious  competitive 
disadvantage — if  its  rival  can  get  away 
with  it. 

Weyerhaueser  more  or  less  played  by 
the  rules,  moving  quickly  to  install 
tens  of  millions  of  dollars  in  pollution 
controls  at  its  plants — according  to 
company  officials — even  before  EPA 
began  its  enforcement  action. 

The  company  paid  a  substantial  fine 
to  State  regulators,  though  it  is  cur- 
rently contesting  any  EPA  decision  to 
seek  fines. 

Georgia-Pacific,  on  the  other  hand, 
chose  to  fight  EPA.  claiming  it  had 
only  followed  the  agency's  own  faulty 
documents— though  a  1983  industry-pro- 
duced technical  bulletin  corrected  and 
publicized  the  error — and  that  State 
regulators  had  in  any  event  approved 
its  plants. 

The  company  spent  its  money  in- 
stead on  Washington  lawyers  and  lob- 
byists, who  managed  to  slip  a  special 
provision  into  the  original  Dole  regu- 
latory reform  bill  effectively  freeing 
Georgia-Pacific  from  any  obligation  to 
install  the  expensive  equipment. 

According  to  Weyerhaeuser,  the  pol- 
lution controls  add  SI  million  a  year  to 
operating  costs  at  each  plant.  If  Geor- 
gia-Pacific can  get  away  with  its  plan 
to  avoid  installing  any  controls  what- 
soever. Weyerhaeuser  plants  will  then 
be  at  a  serious  disadvantage  during  the 
next  downturn  in  the  highly  cyclical 
building  products  industry. 

By  playing  by  the  rules, 
Weyerhaeuser  will  have  lost. 

Weyerhaeuser's  director  of  environ- 
mental  affairs  says  Georgia   Pacific's 


tactic:  "sends  exactly  the  wrong  sig- 
nal. We're  finding  ourselves  in  the  posi- 
tion of  being  penalized  for  coming  into 
compliance.  We  think  that's  unfair." 

Finally.  Mr.  President,  in  addition  to 
the  unjustified  draconian  budget  cuts, 
there  are  nearly  a  dozen  legislative  rid- 
ers that  have  no  business  being  added 
to  an  appropriations  bill.  These  legisla- 
tive proposals  should  be  considered  b.y 
the  authorizing  committees  with  juris- 
diction. 

This  bill  guts  EPA  and  virtually  lets 
the  free  marketeers  decide  what  is 
right,  and  puts  its  faith  in  the  per- 
ceived altruism  of  American  capitalists 
who  somehow  and  for  some  reason, 
now.  in  1995.  have  seen  the  light  and 
will  do  better  in  the  future  than  they 
did  in  the  past. 

It  puts  its  faith  in  industry's  willing- 
ness to  care  more  about  the  common 
man  than  the  bottom  line.  It  says  that 
if  Government  would  only  leave  every- 
one alone,  everyone  will  do  the  right 
thing.  If  we  stop  watching  where  folks 
dump  their  toxic  waste,  what  they 
spew  into  the  air.  and  what  chemicals 
they  use,  everyone  will  act  in  the  com- 
mon interest. 

I  am  not  sure  that  is  the  case.  But  I 
am  sure  that  EPA  balances  the  equa- 
tion between  those  who  care  and  those 
who  don  not.  Wh.v  now.  are  we  willing 
to  tip  that  balance — to  favor  the  pol- 
luters over  the  people. 

My  Republican  friends  will  deny  that 
this  bill  tips  the  balance  or  turns  back 
the  clock.  They  will  stand  here  and  tell 
us  that  Government  has  been  intrusive 
and  it  has — that  Government  has  over- 
regulated  and  it  has— that  Government 
is  demanding  too  much  of  small  busi- 
ness and  it  is. 

They  will  give  us  example  after  ex- 
ample of  ludicrous  regulations  and  I 
agree  that  those  regulations  should  be 
abolished,  but  not  at  the  expense  of  the 
progress  we  have  made. 

But  they  will  not  tell  us  is  why  we 
needed  an  EPA.  They  conveniently  for- 
get about  Jimmy  Anderson. 

This  chorus  to  cut  Government — with 
its  refrain  of  getting  Government  off 
our  backs — is  becoming  a  dirge  for  the 
common  man. 

And  we  are  marching  into  the  next 
centur.y  to  a  slow  and  painful  funeral 
march  for  the  death  of  common  sense. 

I  yield  the  floor. 

RENO  V.\  HOSPITAL 

Mr.  BRYAN.  Mr.  President.  I  want  to 
bring  to  the  attention  of  the  Senate 
the  impact  the  proposed  VA  HUD  ap- 
propriations bill  is  having  on  veterans 
who  rely  on  the  Veterans  Affairs  medi- 
cal center  located  in  Reno.  NV.  for  in- 
patient hospital  care. 

I  recognize  the  difficult  funding  deci- 
sions that  faced  the  V'AHUD  Appro- 
priations Subcommittee.  And  I  know 
the  subcommittee  wants  to  provide 
quality  health  care  for  veterans  in 
quality  medical  facilities.  But  the  deci- 
sion to  not  fund  any  major  construc- 


tion projects  jeopardizes  the  ability  of 
the  Reno  VA  hospital  to  provide  that 
quality  inpatient  care  to  its  veterans. 

The  Reno  VA  hospital's  $20.1  million 
major  construction  project  to  build  an 
inpatient  bed  wing  project  is  an  au- 
thorized project.  The  project's  con- 
struction plans  will  be  completed  in 
November.  The  project  will  be  ready 
for  bid  award  in  January.  1996.  The 
House  VA/HUD  appropriations  bill, 
passed  in  June,  includes  S20.1  million 
for  the  project.  But  there  is  no  funding 
for  this  authorized  project  in  this  Sen- 
ate bill. 

The  Reno  VA  hospital's  current  inpa- 
tient bed  wing  was  designed  prior  to 
World  War  II.  and  is  today  a  woefully 
inadequate  facility.  The  Reno  VA  hos- 
pital inpatient  bed  wind  has  been  in 
noncompliance  with  JCAHO  accredita- 
tion standards  for  nearly  6  years.  It 
again  faces  an  accreditation  evaluation 
from  JCAHO  on  October  10. 

The  hospitals  inpatient  wing's  defi- 
ciencies include  inadequate  fire  preven- 
tion including  lacking  water  sprin- 
klers.'an  inadequate  oxygen  system  in 
patient  rooms,  inadequate  air  condi- 
tioning, and  inadequate  handicapped 
access.  Further,  the  patient  rooms  lack 
wash  basins  and  toilets  which  violate 
both  privacy  standards  for  the  pa- 
tients, and  health  standards  for  nurses 
and  physicians  who  are  required  to 
wash  their  hands  before  leaving  a  pa- 
tient's room.  With  the  increase  in 
women  patients  using  the  hospital,  the 
lack  of  wash  basins  and  toilets  problem 
is  further  exacerbated.  Can  you  imag- 
ine being  sick  in  a  room  with  no  air 
conditioning?  In  a  room  with  no  toilet 
facility  except  down  the  hall? 

I  know  we  would  all  agree  this  situa- 
tion is  intolerable.  This  inpatient  care 
unit  is  woefully  inadequate  to  meet 
even  the  most  basic  of  standards  for 
care  and  safety.  The  personal  dignity 
of  all  the  veterans  who  receive  their  in- 
patient hospital  care  there  is  com- 
promised. 

This  hospital  critically  needs  the  new 
inpatient  hospital  wing  to  ensure  the 
center  does  not  lose  the  JCAHO  accred- 
itation. To  date,  no  Veteran  Affairs 
medical  facility  has  lost  its  accredita- 
tion. However.  JCAHO  has  recently 
been  under  industr.v  criticism  for  not 
being  as  stringent  as  it  should  be  to  en- 
sure the  quality  of  its  accreditation 
standards.  When  a  facility  like,  the 
Reno  hospital  has  been  in  noncompli- 
ance with  accreditation  standards  for  6 
years,  and  is  unable  to  show  JCAHO  a 
definitive  plan  to  correct  those  defi- 
ciencies, because  its  construction 
project  has  not  been  funded,  it  is  surely 
not  beyond  the  realm  of  possibility 
that  Reno  could  be  facing  nonaccredi- 
tation. 

And  what  happens  should  the  hos- 
pital lose  its  accreditation?  The  hos- 
pital will  be  given  a  specific  time  pe- 
riod to  move  the  current  inpatient  pa- 
tients out  of  the  facility,  and  obviously 


no  new  patients  can  be  admitted.  The 
hospital's  medical  residents  from  the 
University  of  Nevada-Reno  medical 
school  will  have  to  leave  the  hospital 
immediately  as  they  cannot  practice  in 
an  unaccredited  facility.  The  hospital's 
physicians  will  leave  as  soon  as  pos- 
sible, as  physicians  do  not  further  their 
professional  standing  by  serving  in  an 
unaccredited  facility.  The  hospital's 
research  program  will  be  dismantled 
because  Federal  research  funds  cannot 
flow  to  an  unaccredited  facility.  In 
simple  terms.  Reno  will  no  longer  have 
an  inpatient  hospital. 

Since  coming  to  the  Senate.  I  have 
worked  to  attain  funding  for  a  new  in- 
patient bed  wing.  During  the  last  budg- 
et cycle.-  the  Reno  hospital  and  the  De- 
partment of  Veterans  Affairs  dras- 
tically scaled  back  the  construction 
project  by  nearly  half  its  original  cost. 
This  revision  was  done  to  face  the  re- 
ality of  funding  constraints  for  major 
construction  projects,  and  to  ensure 
the  hospital  would  have  a  definitive 
plan  to  meet  its  accreditation  defi- 
ciencies. It  is  ironic  that  a  construc- 
tion project  which  has  been  signifi- 
cantly scaled  back,  and  would  solve  the 
Reno  hospital  accreditation  problems 
cannot  go  forward. 

The  subcommittee  has  recommended 
that  no  major  construction  project, 
whether  authorized  or  not.  should  be 
funded.  I  understand  the  concerns  of 
the  subcommittee  and  the  Senate  Vet- 
eran's Affairs  Committee  that  major 
construction  projects  should  not  go 
forward  while  the  Department  of  Vet- 
erans Affairs  is  developing  a  new  veter- 
ans health  care  delivery  system.  How- 
ever, the  veterans  who  rely  upon  the 
Reno  VA  hospital  for  inpatient  medical 
care  cannot  wait. 

The  subcommittee  increased  the 
minor  construction  account  funding  to 
try  to  provide  additional  funds  for  fa- 
cilities to  use  to  address  their  accredi- 
tation, and  life  and  safety  deficiencies.- 
Bur  the  minor  construction  account 
funding  is  not  the  answer  for  the  Reno 
hospital. 

The  minor  construction  account  lim- 
its funding  to  no  more  than  S3  million 
per  project.  It  is  estimated  to  require 
S13.9  million  to  renovate  the  current 
inpatient  bed  wing:  obviously  over  the 
S3  million  project  limit.  Even  if  a  S13.9 
million  expenditure  could  be  made 
from  the  minor  construction  fund,  the 
hospital  would  still  not  meet  accredi- 
tation standards.  This  is  an  old  build- 
ing. Most  of  thi*  building  is 
uninsulated.  Its  electrical  system  is  at 
capacity.  Its  steam  radiator  heating 
system  is  beyond  economical  repair. 
Only  so  much  can  be  done  within  the 
limits  of  such  a  building.  Is  it  wise  to 
put  millions  into  an  old  building,  that 
will  not  in  the  end  meet  accreditation 
and  life  safety  code  requirements?  I 
think  not. 

It  must  also  be  noted  that  the  esti- 
mated   S13.9    million    renovation    cost 
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does  not  include  the  costs  of  contract- 
ing out  inpatient  hospital  care  during 
the  disruption  caused  by  such  con- 
struction work.  There  is  no  other  VA 
health  care  facility  within  competitive 
travel  distance  to  assume  any  of 
Reno's  inpatient  caseload.  Given  the 
population  influx  of  veterans  into 
northern  Nevada,  and  the  increased  pa- 
tient load  of  California  veterans  due  to 
closure  of  the  Martinez  VA  facility 
damaged  by  earthquake,  this  hospital 
needs  to  be  able  to  continue  to  serve 
the  inpatient  hospital  needs  of  veter- 
ans for  years  to  come. 

None  of  us  wants  a  VA  hospital 
closed  for  accreditation  noncompli- 
ance. None  of  us  wants  sick  veterans 
receiving  care  in  a  hospital  room  with 
no  air  conditioning  or  inadequate  fire 
protection.  Given  extreme  budget  re- 
straints, hard  decisions  must  be  made. 
But  when  those  hard  decisions  serve  to 
prevent  a  vitally  needed  construction 
project  like  the  Reno  hospital  inpa- 
tient wing  from  going  forward,  the 
funding  priorities  are  skewed.  Reno 
needs  a  new  inpatient  wing  without 
further  delay. 

X.ATIONWL  SCIENXE  FOU.ND.ATIOX 

Mr.  INOUYE.  Will  the  chairman  of 
the  Veteran's  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Subcommittee  yield  for  a 
question? 

Mr.  BOND.  I  would  be  pleased  to 
yield  for  a  question  from  the  senior 
Senator  from  Hawaii. 

Mr.  INOUYE.  I  thank  the  chairman 
for  yielding. 

As  the  chairman  knows,  starting  in 
fiscal  year  1991.  the  Veterans  Affairs 
and  Housing  and  Urban  Development 
Subcommittee  urged  the  creation  of  a 
new  Directorate  for  Social.  Behavioral 
and  Economic  Sciences  at  the  National 
Science  Foundation.  This  was  led  by 
ojir  colleague  Senator  B.\rb.-vra  Mikul- 

SKI. 

The  subcommittee  also  was  instru- 
mental in  encouraging  the  new  NSF  di- 
rectorate to  pursue  a  program  called 
tljie  Human  Capital  Initiative,  which 
si^pports  basic  behavioral  research 
ajmed  at  some  of  our  most  serious  na- 
tional problems — such  as  education, 
substance  abuse,  violence,  productiv- 
itiy.  problems  of  aging,  health,  and  oth- 
eifs. 

This  year,  for  fiscal  year  1966.  the 
subcommittee  has  had  to  make  some 
hfrd  choices  among  programs  to  live 
within  their  602(b)  allocations.  The 
chairman  has  been  fair  and  even-hand- 
ed in  his  efforts  to  craft  a  bill  within 
the  spending  total  available  to  him. 

Is  it  the  chairman's  intention  that 
this  fairness  will  also  carry  over  when 
final  allocations  are  made  at  NSF.  and 
that  NSF's  programs  in  the  Social.  Be- 
havioral and  Economic  Sciences  Direc- 
torate will  receive  equitable  treatment 
with  other  research  disciplines? 

Mr.  BOND.  I  thank  the  Senator  from 
Hiwaii  for  the  question. 
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It  is  my  intention  and  my  expecta- 
tion that  the  National  Science  Founda- 
tion would  continue  the  current  prac- 
tice of  recommending  support  levels 
for  that  directorate  and  for  the  pro- 
grams represented  by  the  Human  Cap- 
ital Initiative,  within  the  overall  fund- 
ing recommendations  of  the  committee 
in  its  operating  plan.  As  you  know,  we 
generally  accord  the  recommendations 
of  the  Foundation  considerable  def- 
erence given  the  technical  nature  of 
many  of  these  allocation  decisions,  and 
it  is  my  intention  to  continue  this 
practice. 

Ms.  MKULSKI.  As  the  ranking  mi- 
nority member  of  the  subcommittee.  I 
also  would  like  to  thank  the  Senator 
from  Hawaii  for  his  question,  and  I 
wholeheartedly  support  the  answer 
provided  by  Chairman  Bond.  It  would 
be  a  matter  of  great  concern  to  me  if 
any  area  of  research  at  the  National 
Science  Foundation  is  singled  out  and 
given  inappropriate  reductions  in  fund- 
ing. Our  support  for  the  Social.  Behav- 
ioral and  Economic  Sciences  Direc- 
torate and  for  the  Human  Capital  Ini- 
tiative must  continue  to  be  strong  and 
I  hope  to  see  those  programs  funded  as 
generously  as  our  appropriations  will 
allow. 

Mr.  BOND.  Mr.  President,  there  are 
still  a  number  of  amendments  left  on 
the  list.  We  do  not  believe  the  Senators 
proposing  them  are  planning  to  come 
down.  Senator  D.\schle  has  reserved  a 
relevant  amendment.  Senator  Simpson 
has  reserved  an  amendment  to  elimi- 
nate the  EP.\  SEE  program.  We  are 
preparing  to  move  to  the  adoption  of 
the  final  managers'  amendment. 

I  ask  that,  if  there  are  any  Senators 
who  do  wish  to  pursue  these  amend- 
ments, that  they  call  the  Cloakroom 
immediately  and  let  us  know,  because 
as  soon  as  we  do  the  managers'  amend- 
ment we  will  be  ready  to  proceed  to 
third  reading. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INHOFE.  .Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

PETTROLEUM  REFINERY  .M.ACT  .STA.ND.ARDS 

Mr.  INHOFE.  .Mr.  President.  I  am  in 
strong  support  of  language  at  this 
point  calling  for  the  EP.A.  to  reevaluate 
the  petroleum  refinery  M.\CT  stand- 
ards. The  refinery  MACT  legislation  is 
a  prime  example  of  the  EPA  regula- 
tions run  amok. 

••Vs  I  said  at  a  hearing  earlier  this 
year,  refinery  MACT  regulation  could 
be  a  poster  child  for  nonsensical  regu- 
lations. Its  costs  far  exceed  any  pos- 
sible benefits. 

As  a  member  of  the  authorizing  sub- 
committee. I  can  speak  for  a  majority 
of  the  subcommittee  in  saying  that  the 
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EPA  has  taken  the  wrong  direction  in 
its  implementation  of  the  Clean  Air 
Act  amendments.  The  implementation 
of  the  act  is  an  issue  that  the  sub- 
committee will  be  addressing  in  the 
coming  months.  However,  in  the  mean- 
time we  need  to  put  a  stop  to  the  refin- 
ery MACT  rule  from  taking  effect. 

These  are  the  rules  that  were  pro- 
mulgated, yet  the  standards  which 
were  used  were  standards  prior  to  1980 
when,  in  fact,  the  refineries  had  com- 
plied with  the  1990  amendments.  Those 
things  were  not  taken  Into  consider- 
ation. 

We  are  talking  about  millions  of  dol- 
lars, if  we  leave  these  regulations  in  ef- 
fect. This  does  not  roll  back  any  envi- 
ronmental laws.  It  just  allows  the  EPA 
the  time  to  fix  an  obviously  flawed  reg- 
ulation. 

In  the  defense  of  the  EPA.  I  would 
say  they  were  under  a  court-ordered 
deadline  when  this  happened,  and  I  feel 
this  is  an  opportunity  for  us  to  at  least 
have  language  in  there  suggesting  we 
rescind  compliance  for  that  period  of 
time. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOND.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  Without  objection,  it  is  so  or- 
dered. 

REM.MXIXG  E.XCEPTED  CO.MMITTEE  AMENDMENTS 

Mr.  BOND.  Madam  President.  I  ask 
unanimous  consent  that  the  remaining 
committee  amendments  previously  ex- 
cepted from  adoption  be  adopted  en 
bloc  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCAIN.  Reserving  the  right  to 
object,  could  I  ask  the  managers  of  the 
bill  to  explain  No.  12. 

Mr.  BOND.  Madam  President,  we  are 
referring  to  the  items  that  were  ex- 
cepted by  request  of  the  other  side. 

Mr.  McCAIN.  I  have  no  objection. 

Mr.  BOND.  We  are  now  prepared  to 
go  through  the  list  of  amendments  we 
propose  to  adopt  en  bloc  in  the  man- 
agers' amendments. 

I  will  send  these  amendments  to  the 
desk  and  ask  unanimous  consent  that 
they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  remaining  committee 
amendments  are  agreed  to. 

AME.ND.MENTS  NO.S.  2T96  TO  2808  EN  BLOC 

Mr.  BOND.  First.  I  send  an  amend- 
ment proposed  by  Senator  Simon  and 
Senator  Moseley-Braun  providing  an 
effective  date  for  the  transfer  of  the 
Fair  Housing  Act  enforcement  from 
HUD  to  the  Attorney  General: 

Second,  an  amendment  by  Senator 
Johnston  providing  the  EPA  shall 
enter   into   an   arrangement   with    the 


September  27,  1995 

National  Academy  of  Sciences  to  inves- 
tigate and  report  on  scientific  bases  for 
regulating  indoor  radon  and  other  nat- 
urally occurring  radioactive  materials: 

Next,  an  amendment  by  Senator 
Bingaman  relating  to  energy  savings  at 
Federal  facilities: 

Next,  an  amendment  to  increase 
amounts  provided  for  FEMA  salaries 
and  expenses,  and  Office  of  Inspector 
General,  and  emergency  food  and  shel- 
ter: 

Next,  an  amendment  to  make  tech- 
nical corrections  and  modifications  to 
the  committee  amendment  to  H.R. 
2099.  about  10  pages  of  corrections  pri- 
marily in  language  to  conform  to  the 
intent  of  Congress  in  the  measures 
adopted  here,  and  to  clarify  the  sub- 
section numbers: 

Next,  an  amendment  by  Senator 
Kempthorne  and  myself  to  provide  ad- 
ditional time  to  permit  enactment  of 
Safe  Drinking  Water  Act  reauthoriza- 
tion which  will  release  funds  for  the  fi- 
nancial assistance  program: 

Next,  an  amendment  by  Senator 
Faircloth  to  prevent  funds  being  used 
for  the  filing  or  maintaining  of  non- 
frivolous  legal  action,  and  achieving  or 
preventing  action  b.v  a  Government  of- 
ficial, entity,  or  court  of  competent  ju- 
risdiction: 

Next,  an  amendment  by  Senator 
Faircloth  to  preserve  the  national  oc- 
cupancy standard  of  two  persons  per 
bedroom  in  the  HUD  regulations: 

Next,  an  amendment  by  Senator 
Feinstein  to  expand  the  eligible  activi- 
ties under  the  community  development 
block  grant  to  include  reconstruction: 

Next,  an  amendment  by  Senator 
W.arner  to  impose  a  moratorium  on 
the  conversion  of  Environmental  Pro- 
tection Agency  contracts  for  research 
and  development: 

Next,  an  amendment  by  Senators 
MOYNIHAN  and  D'Am.\to  to  transfer  a 
special  purpose  grant  for  renovation  of 
central  terminal  in  Buffalo,  NY.  mak- 
ing available  for  central  terminal  and 
other  public  facilities: 

Next,  an  amendment  by  me  to  pro- 
vide S6  million  for  the  National  and 
Community  Service  Act  of  1990  to  re- 
solve all  responsibilities  and  obliga- 
tions in  connection  with  the  said  Cor- 
poration and  the  Corporation's  Office 
of  Inspector  General: 

And,  finally,  an  amendment  by  Sen- 
ator Feingold  to  require  a  report  from 
the  Secretary  of  the  Department  of 
Housing  and  Urban  Development  on 
the  extent  to  which  community  devel- 
opment block  grants  have  been  utilized 
to  facilitate  the  closing  of  an  indus- 
trial commercial  plant  for  the  substan- 
tial reduction  and  relocation  and  ex- 
pansion of  the  plant. 

Mr.  McCAIN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  I  will  not  object.  I 
would  like  to  take  this  opportunity  to 
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thank  the  Senators  from  Missouri  and 
Maryland,  and  their  staff,  for  allowing 
Senator  Brown's  staff  and  my  staff, 
and  Senator  Brown  and  myself,  to  re- 
view these  amendments. 

I  think  they  are  all  very  appropriate. 

I  appreciate  the  degree  of  coopera- 
tion shown. 

I  remove  my  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  report  the 
amendments  en  bloc. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Bond)  for 
himself  and  others,  proposes  amendments 
numbered  2796  throutfh  and  Including  2808. 

Mr.  BOND.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  en  bloc  are  as  fol- 
lows: 

AMEND.MENT  NO.  2796 

On  pa^e  169.  at  the  end  of  line  7.  Insert  be- 
fore the  period  the  following:  •effective 
April  1,  1997:  Provided.  That  none  of  the 
aforementioned  authority  or  responsibility 
for  enforcement  of  the  Fair  Housing  .Act 
shall  be  transferred  to  the  .Attorney  General 
until  adequate  personnel  and  resources  allo- 
cated to  such  activity  at  the  Department  of 
Housing  and  Urban  Development  are  trans- 
ferred to  the  Department  of  Justice." 

Mr.  KENNEDY.  Mr.  President,  this 
appropriations  bill,  as  reported  by  the 
committee,  contained  an  ill-advised 
proposal  to  transfer  all  enforcement 
authority  under  the  Fair  Housing  Act 
from  the  Department  of  Housing  and 
Urban  Development  to  the  Department 
of  Justice. 

I  am  strongly  opposed  to  any  such 
transfer  of  authority,  for  reasons  that  I 
will  describe  in  a  moment. 

But  I  and  other  opponents  of  the 
transfer  proposal  have  agreed  not  to 
offer  an  amendment  to  strike  the  pro- 
vision because  the  chairman  of  the  sub- 
committee has  agreed  to  include  in  the 
managers'  package  an  amendment  to 
postpone  any  transfer  of  enforcement 
authority  on  the  transfer  of  adequate 
personnel  and  resources  to  the  Depart- 
ment of  Justice. 

Let  me  explain  my  reasons  for  oppos- 
ing the  transfer  of  fair  housing  enforce- 
ment authority.  At  the  outset.  I  would 
note  that  this  sweeping  reorganization 
has  not  been  the  subject  of  a  single  day 
of  hearings  in  the  Judiciary  Commit- 
tee. Since  enactment  of  the  Fair  Hous- 
ing Act.  each  Department  has  put  in 
place  the  procedural  mechanisms  to 
fulfill  its  obligations  under  the  act.  In 
a  scant  2  pages  of  legislative  language, 
this  bill  seeks  to  change  the  fundamen- 
tal structure  of  fair  housing  enforce- 
ment. 

I  was  one  of  the  members  of  the  bi- 
partisan coalition  that  crafted  the  Fair 
Housing  Act  amendments  in  1988.  That 
bill  was  a  comprehensive,  carefully 
considered  set  of  improvements  to  the 
act.  One  of  the  central  components  of 
the  1988  bill  was  a  division  of  respon- 


sibility for  fair  housing  enforcement 
between  the  Department  of  Justice  and 
the  Department  of  Housing  and  Urban 
Development.  In  fact,  the  enforcement 
scheme  was  the  product  of  lengthy  dis- 
cussions with  the  real  estate  industry 
itself. 

Under  the  current  structure,  the  De- 
partment of  Housing  and  Urban  Devel- 
opment responds  to  discrimination 
complaints  and  provide  administrative 
enforcement  of  those  complaints.  It  is 
the  only  agency  which  maintains  a  sys- 
tem of  field  investigators  and  the  legal 
staff  necessary  to  respond  to  com- 
plaints of  discrimination  in  housing.  It 
is  the  only  agency  which  investigates 
housing  discrimination  complaints  and 
provides  administrative  hearings  to  re- 
duce the  need  for  litigation.  It  is  the 
only  agency  with  a  specific  process  to 
encourage  voluntary  compliance  with 
the  Fair  Housing  Act. 

HUD  is  the  only  agency  which  can  ef- 
ficiently and  effectively  combat  hous- 
ing discrimination  on  a  daily  basis  be- 
cause it  is  the  only  agency  which  was 
set  up  to  enforce  the  Fair  Housing  Act 
on  a  daily  basis. 

Only  after  HUD  has  conducted  a 
through  investigation  and  attempted 
to  settle  the  dispute  short  of  litigation, 
does  the  Department  of  Justice  become 
involved  in  the  case.  In  fact,  only  one 
in  five  cases  is  ever  referred  by  HUD  to 
the  Department  of  Justice.  In  1995.  al- 
most half  of  all  complaints  filed  with 
HUD  were  resolved  through  concilia- 
tion. 

The  Department  of  Justice  is  the  Na- 
tion's litigator.  Its  only  investigatory 
branch  is  the  FBI.  The  Justice  Depart- 
ment is  ill-equipped  to  handle  the 
major  structural  change  involved  in  as- 
suming HUD'S  obligations  under  the 
Fair  Housing  Act.  The  Department 
would  have  to  set  up  a  structure  to  re- 
ceive, investigate,  process,  prosecute 
and  adjudicate  over  10.000  complaints 
annually.  Concurrently,  it  would  have 
to  administer  field  enforcement  in  sev- 
eral State  offices.  The  Justice  Depart- 
ment has  no  State  offices  for  such  pur- 
poses, and  has  no  resources  for  procur- 
ing such  offices.  In  effect,  the  Depart- 
ment of  Justice  would  have  to  re-cre- 
ate the  structure  already  present  in 
HUD:  all  at  a  cost  to  the  American  tax- 
payer. 

The  Justice  Department  does  not 
have  the  capacity,  nor  does  it  want,  to 
take  on  HUD's  enforcement  obligations 
under  the  Fair  Housing  Act.  It  is  a 
waste  of  time  and  money  to  mandate 
this  restructuring  when  HUD  already 
has  a  system  in  place — a  system  which 
works  to  effectively  and  quickly  inves- 
tigate and  resolve  discrimination  com- 
plaints. Both  Attorney  General  Reno 
and  Secretary  Cisneros  oppose  the 
transfer  proposal. 

If  H.R.  2099  were  to  pass  without  the 
changes  in  the  managers'  amendment, 
the  effect  would  be  devastating.  .\s  of 
September  30.  1995.  HUD's  swift  admin- 
istrative investigation  and  resolution 


2  3516 


CONGRESSIONAL  RECORD— SENATE 


VOL 


141 


PT 


19 


27 


OC 


12 


1995 
UMI 


of  complaints  would  cease.  In  addition 
HiJD  'VQuld  be  barred  from  seeking  in- 
junctions for  plaintiffs  whose  injuries 
are  immediate  and  irreparable,  con- 
tiiuing  settlement  negotiations  al- 
ready in  progress,  investigating  com- 
pl  lints,  or  even  providing  counsel  in 
pending  litigation.  As  a  result,  the  law 
protecting  people  from  discrimination 
in  housing  would  become  a  dead  letter. 
Vly  willingness  to  negotiate  a  post- 
ponement of  the  transfer  should  not  be 
in:erpreted  to  mean  that  I  now  support 
the  transfer -of  enforcement  authority. 
I  io  not.  I  intend  to  work  over  the 
course  of  the  next  18  months  to  prevent 
thSs  ti'ansfer  from  taking  place. 

understand  the  managers'  amend- 
ment to  mean  that  over  the  next  18 
months,  both  the  Judiciary  Committee 
and  the  Banking  Committee  will  exam- 
ine;  this  proposal  and  its  implications. 
If  we  conclude  that  such  transfer  is  un- 
wsrranted.  we  will  act  to  avert  it  by 
subsequent  legislation.  And  it  is  fur- 
ther my  understanding,  as  one  who  has 
negotiated  this  compromise,  that  no 
transfer  of  the  legal  authority  to  en- 
force the  Fair  Housing  Act  shall  ever 
tace  effect  until  and  unless  adequate 
pe  'sonnel  and  resources  are  provided  to 
th  ?  Department  of  Justice  to  enforce 
th  ?  act  with  the  same  rigor  and  dedica- 
tic  n  as  HUD  currently  does. 

.^bove  all.  I  oppose  any  legislative  ef- 
fort to  weaken  the  Fair  Housing  Act. 
The  Senate  wisely  accepted  the 
Feingold  amendment  to  ensure  that 
thi!  insurance  industry  is  covered  by 
thi?  act.  And  our  resolution  of  the  en- 
forcement question  ensures  that  there 
wi  1  be  no  precipitous  transfer  of  au- 
thority—and perhaps  no  transfer  at  all 
if  cooler  heads  prevail. 
!^r.  SIMON.  Mr.  President.  I  strongly 
t  to  a  provision  in  the  fiscal  year 
Veterans  Administration  Housing 
Urban  Development.  VA-HUD.  ap- 
ions  bill.  The  provision  repeals 
Department  of  Housing  and  Urban 
elopmenfs.  HUD.  Fair  Housing  Act 
brcement  authority  and  transfers  it 
the  Department  of  Justice.  DOJ. 
I  appreciate  the  efforts  of  Sen- 
BoND  to  work  with  me  to  improve 
language  of  the  provision  and  to 
e  some  time  before  the  transfer  of 
;hority  is  to  take  place.  I  still  be- 
.•e  that  the  approach  in  this  bill  is 
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Jhe  VA-HUD  Subcommittee  report 
that  "[tlhe  intent  of  this  provi- 
n  is  not  to  minimize  the  importance 
addressing  housing  discrimination  in 
Nation."  Unfortunately,  this  pro- 
vision does  just  that, 
"fhe  subcommittee  report  also  states 
"the  Justice  Department  with  its 
owtn  significant  responsibilities  to  ad- 
all  forms  of  discrimination  rep- 
ts  a  good  place  to  consolidate  and 
provide  consistency  for  the  Federal 
Golvernment  to  combat  discrimination 
*"  The  Justice  Department  itself 
hai  said  that  it  would  not  be  such  an 
ap])ropriate  place. 
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Make  no  mistake  about  it — the  re- 
peal of  HUD's  authority  would  severely 
harm  fair  housing  enforcement.  HUD 
receives  10.000  complaints  each  year 
filed  by  those  alleging  housing  dis- 
crimination. HUD's  10  regional  enforce- 
ment centers  take  action  on  every 
bona  fide  complaint,  by  investigating, 
conciliating,  and  otherwise  overseeing 
the  disposition  of  each  complaint.  HUD 
resolves  most  of  its  cases  through  the 
conciliation  process. 

DOJ  simply  cannot  devote- such  re- 
sources to  enforcement  of  the  Fair 
Housing  Act  given  its  current  respon- 
sibilities and  structure.  DOJ's  Civil 
Rights  Office  is  not  an  investigative 
agency  with  a  field  office  structure  to 
investigate  individual  complaints. 
DOJs  investigative  arm  is  the  FBI. 
which  would  have  tremendous  difficul- 
ties handling  the  volume  of  housing 
discrimination  cases,  and  would  be  de- 
terred from  its  own  crucial  responsibil- 
ities. 

Moreover,  under  current  law.  HUD  is 
responsible  for  providing  administra- 
tive hearings,  writing  regulations,  and 
overseeing  fair  housing  policies.  If  the 
transfer  of  authority  occurred.  DOJ 
would  need  to  develop  its  own  national 
infrastructure  to  implement  the  ad- 
ministrative enforcement  program  al- 
ready in  place  at  HUD.  Not  only  does 
DOJ  lack  experience  in  running  admin- 
istrative enforcement  programs,  but 
this  transfer  of  authority  would  be  ex- 
tremely costly.  Enforcement  of  this 
important  legislation  would  create  un- 
necessary transition  costs  to  the  tax- 
payer. 

Unfortunately,  the  decision  to  trans- 
fer HUD's  authority  to  DOJ  is  being 
done  without  the  benefit  of  public  de- 
liberation and  debate.  It  is  my  under- 
standing that  this  proposal  has  not 
been  the  subject  of  hearings  in  either 
committee  of  jurisdiction — the  Judici- 
ary Committee  or  Banking  Committee. 
In  addition,  neither  HUD  nor  DOJ  was 
consulted  prior  to  the  provision's  in- 
clusion in  this  appropriations  bill. 
Even  more  importantly,  both  HUD  and 
DOJ  are  strenuously  opposed  to  the 
transfer  of  authority. 

A  host  of  organizations,  representing 
a  broad  spectrum  of  interests,  also  op- 
poses the  provision.  The  Leadership 
Conference  on  Civil  Rights,  an  um- 
brella group  over  100  civil  right  groups, 
as  well  as  the  National  Association  of 
Realtors,  Institute  of  Real  Estate  Man- 
agement, National  Apartment  Associa- 
tion, National  Assisted  Housing  Man- 
agement Association,  National  Leased 
Housing  Authorities,  and  the  National 
Multi-Housing  Council,  all  oppose  the 
transfer. 

In  1988.  the  Fair  Housing  Act  was 
carefully  crafted  to  ensure  that  there 
was  an  effective  and  efficient  mecha- 
nism for  addressing  fair  housing  con- 
cerns. The  Department  of  Housing  and 
Urban  Development,  the  source  of  pol- 
icymaking and  expertise  in  the  area  of 
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housing,  was  determined  to  be  the 
most  appropriate  agency  to  address 
these  concerns.  While  it  may  be  true 
that  there  have  been  problems  with  en- 
forcement, certainly  the  solution  does 
not  lie  in  dismantling  this  carefull.y 
crafted  enforcement  mechanism  with 
one  stroke  of  the  pen.  In  closing.  I  uil" 
my  colleagues  to  reject  the  inclusion 
this  provision  in  the  final  version  of 
this  bill,  and  I  will  be  working  toward 
that  end. 

Also.  I  concur  in  the  views  expressed 
by  Senator  Kennedy  concerning  the  ef- 
fect of  the  postponement  of  the  trans- 
fer proposal  and  the  conditions  under 
which  that  transfer  would  take  place. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, while  I  appreciate  the  coopera- 
tion of  the  Senator  from  Missouri,  Sen- 
ator Bo.ND.  in  allowing  for  a  dela.v  in 
the  proposed  transfer  of  fair  housing 
enforcement  from  the  Department  of 
Housing  and  Urban  Development  to  the 
Department  of  Justice,  I  strongl.v  ob- 
ject to  the  transfer  occurring  at  all. 

One  of  the  most  powerful  symbols  of 
America  is  the  home.  Having  a  home  is 
the  American  dream.  Every  parent 
wants  to  raise  their  child  in  a  safe,  de- 
cent home.  Every  young  couple  wants 
to  live  in  a  place  of  their  own.  Every 
grandparent  wants  a  home  where  the 
family  can  visit. 

The  Fair  Housing  Act  guarantees 
that  every  American  has  a  chance  at 
home — a  chance  that  cannot  be  denied 
because  of  their  race,  gender,  national 
origin,  color,  religion,  family  status,  or 
disabilit.v. 

In  1988,  the  U.S.  Congress,  after  care- 
ful deliberation,  voted  overwhelmingly 
to  strengthen  enforcement  of  the  Fair 
Housing  Act.  President  Reagan  and 
Vice  President  Bush  strongly  sup- 
ported Congress'  efforts. 

The  1988  amendments  to  the  Fair 
Housing  Act  established  an  administra- 
tive enforcement  procedure  within 
HUD  to  facilitate  speedy  investigation 
and  resolution  of  fair  housing  com- 
plaints as  an  alternative  to  filing  suit 
in  Federal  courts,  where  there  are 
lengthy  delays. 

From  1989  to  1994,  the  number  of  dis- 
crimination complaints  HUD  received 
more  than  doubled.  The  number  now 
stands  at  around  10.000  complaints  a 
year. 

Here's  an  example  of  the  type  of  com- 
plaint HUD  investigates:  A  woman  in 
Chicago  %vas  being  sexually  harassed  by 
her  landlord.  He  was  found  to  have  con- 
sistently conditioned  women's  tenancy 
on  their  performing  sexual  favors  for 
him.  HUD  investigated  the  case,  the 
Department  of  Justice  brought  charges 
and  he  was  found  guilty  and  made  to 
pay  SI 80.000. 

Here's  another  example:  an  African- 
American  was  turned  down  for  an 
apartment  in  a  predominantly  white 
New  England  city  because  another  Af- 
rican-American already  lived  in  the 
building  and  the  landlord  thought  the 
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neighbors  might  care.  HUD's  Fair 
Housing  Office  negotiated  a  settlement 
and  the  man  received  S2.500. 

Discrimination  in  granting  mort- 
gages and  homeowners  insurance  con- 
tinues to  be  a  serious  problem.  Since 

1989.  banks  have  been  required  to  re- 
port the  race  of  their  loan  applicants. 
From  that  information  we  find  that, 
according   to   the   Federal   Reserve,   in 

1990.  minorities  of  all  incomes  were  re- 
jected for  mortgage  loans  at  more  than 
twice  the  rate  of  whites. 

A  study  by  the  National  Community 
Reinvestment  Coalition  in  1994  found 
that  moderate-income  and  minority  in- 
dividuals were  being  consistently  un- 
derserved  by  52  large  mortgage  lenders. 

According  to  a  study  by  the  National 
Association  of  Insurance  Commis- 
sioners, which  examined  the  availabil- 
ity and  price  of  homeowners  insurance 
in  25  cities  in  13  States,  average  pre- 
miums are  higher,  and  availability 
more  limited  in  minority  areas,  even 
when  loss  costs  are  taken  into  account. 

According  to  a  stud.v  b.v  the  Missouri 
Insurance  Commissioner,  among  the  20 
largest  Missouri  homeowner  insurance 
companies.  5  have  minority  market 
shares  of  less  than  one-twentieth  their 
share  of  the  white  markets. 

I  would  like  to  take  a  moment  to 
thank  Majority  Leader  Dole  and  Sen- 
ator Bond  for  their  assistance  in  pass- 
ing Senator  Feingold's  amendment 
providing  for  the  continued  enforce- 
ment of  the  Fair  Housing  Act  in  cases 
of  discrimination  in  the  granting  of 
homeowners  insurance.  We  preserved 
an  important  civil  rights  protection 
today. 

HUD  is  better  suited  to  enforcing  the 
Fair  Housing  Act  than  the  Department 
of  Justice. 

HUD's  ability  to  enforce  the  Fair 
Housing  Act  was  strengthened  in  1988 
when  they  were  given  the  ability  to  in- 
vestigate, conciliate,  and  bring  suit  in 
cases  where  discrimination  was  occur- 
ring. Previously,  HUD  was  not  allowed 
to  play  an  official  role  in  combating 
any  of  the  housing  discrimination  it 
witnessed. 

HUD  investigates  all  complaints.  If 
HUD  finds  that  there  is  a  basis  for  a 
complaint  and  no  conciliation  can  be 
reached,  the  parties  have  the  option  of 
having  a  hearing  before  an  administra- 
tive law  judge  or  a  Federal  trial.  If  any 
person  or  HUD  chooses  a  Federal  trial 
that  is  the  venue. 

The  Department  of  Housing  and 
Urban  Development  now  investigates 
10.000  cases  a  year. 

The  Department  of  Housing  and 
Urban  Development  is  in  a  unique  posi- 
tion to  combat  discrimination  in  hous- 
ing and  to  make  fair  housing  policy  de- 
cisions within  an  overall  housing  pol- 
icy framework.  HUD  works  with  ten- 
ants, landlords,  mortgage  lenders,  ad- 
vocac.y  groups,  and  others  every  day  in 
nonadversarial  ways. 

HUD  maintains  a  field  operation  to 
receive    complaints,    including    10    re- 
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gional  offices  and  has  a  staff  of  over  600 
in  the  Office  of  Fair  Housing  and  Equal 
Opportunity  Office:  of  the  10.000  com- 
plaints it  receives.  HUD  investigates 
each  one  and  attempts  conciliation  in 
each  case.  HUD  provides  for  adminis- 
trative hearings  and  for  administering 
voluntary  compliance  programs,  grant 
programs  and  interpretive  actions. 

In  1994,  HUD  was  able  to  resolve  over 
40  percent  of  the  discrimination  cases 
with  conciliation — neither  side  ever 
had  to  go  to  court.  HUD  resolves  over 
five  cases  through  the  conciliation 
process  for  every  one  it  refers  for  liti- 
gation. 

If  HUD  believes  a  violation  of  the  law 
may  have  occurred,  a  complainant  may 
be  provided  with  Government  represen- 
tation at  no  cost. 

The  Department  of  Housing  and 
Urban  Development  has  worked  hard  to 
improve  their  antidiscrimination  ef- 
forts and  wants  to  continue  their  ef- 
forts. The  Department  of  Justice  be- 
lieves that  the  appropriate  place  for 
these  efforts  is  with  the  Department  of 
Housing  and  Urban  Development. 

If  there  is  a  pattern  or  practice  of 
housing  discrimination,  the  Attorney 
General  can  bring  civil  action  in  a  Fed- 
eral district  court. 

Any  case  before  HUD  that  goes  before 
Federal  court  is  handled  by  the  Depart- 
ment of  Justice  already. 

The  traditional  role  and  expertise  of 
DOJ  has  been  to  litigate  cases,  not  to 
perform  administrative  enforcement. 
HUD  operates  a  system  of  administra- 
tive adjudication  of  complaints  using 
administrative  law  judges. 

The  Department  of  Justice  does  not 
have  the  people  or  the  field  office 
structure  to  handle  the  caseload  or  In- 
vestigate individual  complaints.  The 
Civil  Rights  Division  of  the  Depart- 
ment of  Justice  is  not  an  investigative 
agenc.v.  The  Investigative  arm  of  the 
Department  of  Justice  is  the  FBI. 

This  transfer  is  premature  and  ill- 
conceived.  There  have  been  no  hear- 
ings, no  reports  issued,  and  no  analysis 
recommending  that  the  Fair  Housing 
Act  enforcement  authority  be  trans- 
ferred from  HUD  to  the  Department  of 
Justice. 

Appropriations  bills  are  not  the  ap- 
propriate place  to  effect  major  polic.v 
changes.  This  is  a  proposal  that  should 
receive  the  consideration  of  the  Judici- 
ary Committee  at  the  very  least  since 
its  effects  would  so  dramatically  effect 
the  Department  of  Justice. 

It  is  true  that  the  process  for  han- 
dling discrimination  complaints  is  not 
flawless.  The  Department  of  Housing 
and  Urban  Development  is  having  to 
work  hard  to  make  their  Fair  Housing 
Office  effective  and  responsive.  But. 
there  is  no  compelling  reason  for  a 
transfer  of  enforcement  authority  to 
oocur.  The  practical  effect  of  this  move 
would  be  to  reduce  the  protections  af- 
forded to  the  victims  of  housing  dis- 
crimination. 


The  Department  of  Justice  cannot 
and  should  not  handle  the  investigative 
and  conciliation  functions  of  HUD.  The 
administrative  law  judges  free  up  the 
Federal  courts  and  reduce  the  time  it 
takes  for  disputes  to  be  resolved. 

If  this  Is  a  change  that  should  occur, 
the  Congress  should  hear  testimony 
and  be  presented  with  evidence  that 
the  transfer  is  in  the  best  Interests  of 
the  country  and  the  people  facing  dis- 
crimination. I  am  willing  to  study  the 
issue  further. 

It  is  my  belief  that  we  should  let  the 
Department  of  Housing  and  Urban  De- 
velopment continue  to  work  with  the 
Department  of  Justice  to  ensure  that 
every  person,  every  family,  has  the  op- 
portunity to  have  a  home. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
in  support  of  the  Moseley-Braun 
amendment  requiring  that  the  transfer 
of  enforcement  of  housing  discrimina- 
tion from  the  Department  of  Housing 
and  Urban  Development  [HUD]  to  the 
Department  of  Justice  [DOJ]  cannot 
take  place  unless  DOJ  is  given  ade- 
quate resources  and  manpower  to  con- 
tinue administrative  enforcement  of 
the  Fair  Housing  Act. 

Mr.  President.  I  am  opposed  to  trans- 
ferring enforcement  authority  from 
HUD  to  DOJ.  Establishing  an  organiza- 
tional and  physical  infrastructure  to 
handle  administrative  enforcement  of 
housing  discrimination  at  the  Depart- 
ment of  Justice  represents  a  poor  pol- 
icy choice  and  a  needless  expenditure 
of  taxpayer  funds.  Such  a  transfer 
would  not  result  in  improvements  in 
either  efficiency  or  function.  However. 
Mr.  President.  I  support  this  amend- 
ment requiring  that  such  a  transfer 
cannot  occur  unless  continued  adminis- 
trative enforcement  of  housing  dis- 
crimination is  ensured. 

Pursuant  to  the  Fair  Housing  Act, 
HUD  has  an  administrative  structure 
that  Is  responsible  for  enforcing  fair 
housing  violations  against  individuals. 
Administrative  functions  Include  writ- 
ing regulations,  seeking  voluntary 
compliance  agreements  with  members 
of  the  housing  industry,  and  establish- 
ing and  overseeing  a  network  of  State 
and  local  agencies  to  process  com- 
plaints under  local  fair  housing  laws 
and  ordinances.  Roughly  10.000  fair 
housing  complaints  are  filed  annu3lly 
with  HUD.  and  the  agency  has  10  re- 
gional enforcement  centers  around  the 
countr.v  to  process  these  complaints. 

In  contrast  to  HUD's  mandate  to  in- 
vestigate individual  complaints  and  to 
settle  disputes  administratively.  DOJ 
has  Independent  authority  under  the 
Fair  Housing  Act  to  enforce  through 
litigation  violations  of  the  act  where  it 
finds  a  pattern  and  practice  of  dis- 
crimination. DOJ  does  not  have  the  in- 
frastructure to  handle  individual  fair 
housing  complaints.  For  example,  it 
does  not  have  an  investigative  agenc.v 
with  a  field  office  structure  to  inves- 
tigate individual  complaints. 
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I/Ir.  President,  transferring  enforce- 
ment authority  from  HUD  to  DOJ 
would  require  DOJ  to  recreate  a  struc- 
tui'e  that  already  exists  at  HUD.  While 
I  oppose  such  a  transfer,  I  nevertheless 
sui)port  my  colleague  from  Illinois  in 
reciuiringr  that  such  a  transfer  cannot 
occur  unless  the  resources  and  man- 
power are  provided  to  ensure  continued 
adninistrative  enforcement  of  the  Fair 
Housing  Act. 

.^MEND.VENT  NO.  2797 

(Purpose:  To  provide  for  a  study  by  the 
National  Academy  of  Sciences) 
At  the  appropriate  place.  Insert:  "Not  later 
tha  n  90  days  after  the  date  of  ehactment  of 
thl  5  Act.  the  Administrator  of  the  Envlron- 
meital  Protection  Agency  (EPA)  shall  enter 
Intj  an  arrangement  with  the  National 
Aci.demy  of  Sciences  to  Investigate  and  re- 
port on  the  scientific  bases  for  the  public 
recDmmendatlons  of  the  EPA  with  respect  to 
indoor  radon  and  other  naturally  occurring 
radioactive  materials  (NORM).  The  National 
Academy  shall  e.xamlne  EPA's  guidelines  In 
llglit  of  the  recommendations  of  the  Na- 
tlo  lal  Council  on  Radiation  Protection  and 
Me  isurements.  and  other  peer-reviewed  re- 
search by  the  National  Cancer  Institute,  the 
Cer  ters  for  Disease  Control,  and  others,  on 
radon  and  NORM.  The  National  Academy 
shall  summarize  the  principal  areas  of  agree- 
me  It  and  disagreement  among  the  above, 
anc  shall  evaluate  the  scientific  and  tech- 
nlcil  basis  for  any  differences  that  exist.  Not 
lator  than  18  months  after  the  date  of  enact- 
meit  of  this  Act,  the  Administrator  shall 
submit  to  Congress  the  report  of  the  Na- 
tlo:ial  Academy  and  a  statement  of  the  Ad- 
ministrator's views  on  the  need  to  revise 
guUellnes  for  radon  and  NORM  in  response 
to  ;he  evaluation  of  the  National  Academy. 
Su(h  statement  shall  explain  and  differen- 
tiate the  technical  and  policy  bases  for  such 
views." 

A.MENDMENT  NO.  2798 

(Purpose:  To  reduce  the  energy  costs  of  Fed- 
e  -al   facilities  for  which   funds  are  made 
a,rallable  under  this  Act) 
At  the  appropriate  place.  Insert  the  follow- 
ing 

SEC.    .   ENERGY   SAVINGS  AT   FEDERAL   FACILI- 
TIES. 

(!)     Reduction     in     Facilities     Energy 

COi  TS.— 

(] )  Ln  general.— The  head  of  each  agency 
for  which  funds  are  made  available  under 
thli  Act  shall— 

(ii)  take  all  actions  necessary  to  achieve 
during  fiscal  year  1996  a  5  percent  reduction, 
from  fiscal  year  1995  levels.  In  the  energy 
costs  of  the  facilities  used  by  the  agency:  or 

(H)  enter  into  a  sufficient  number  of  en- 
ergy savings  performance  contracts  with  pri- 
vate sector  energy  service  companies  under 
title  Vin  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8287  et  seq.)  to 
achieve  during  fiscal  year  1996  at  least  a  3 
percent  reduction,  from  fiscal  year  1995  lev- 
els, in  the  energy  use  of  the  facilities  used  by 
the  agency. 

(5 )  Goal.— The  activities  described  In  para- 
graph (1)  should  be  a  key  component  of  agen- 
cy brograms  that  will  by  the  year  2(XX)  result 
in  a  20  percent  reduction,  from  fiscal  year 
\96l<  levels.  In  the  energy  use  of  the  facilities 
usei  by  the  agency,  as  required  by  section 
543  of  the  National  Energy  Conservation  Pol- 
Icy  Act  (42  U.S.C.  8253). 

(li)  Use  of  Cost  Savings.— An  amount 
equal  to  the  amount  of  cost  savings  realized 


1995 
UMI 


by  an  agency  under  subsection  (a)  shall  re- 
main available  for  obligation  through  the 
end  of  fiscal  year  2000.  without  further  au- 
thorization or  appropriation,  as  follows: 

(1)  Conserv.^tion  measures.— Fifty  per- 
cent of  the  amount  shall  remain  available 
for  the  Implementation  of  additional  energy 
conservation  measures  and  for  water  con- 
servation measures  at  such  facilities  used  by 
the  agency  as  are  designated  by  the  head  of 
the  agency. 

(2)  Other  purposes.— Fifty  percent  of  the 
amount  shall  remain  available  for  use  by  the 
agency  for  such  purposes  as  are  designated 
by  the  head  of  the  agency,  consistent  with 
applicable  law. 

(c)  Reports.— 

(1)  By  agency  heads.— The  head  of  each 
agency  for  which  funds  are  made  available 
under  this  Act  shall  Include  In  each  report  of 
the  agency  to  the  Secretary  of  Energy  under 
section  548(a)  of  the  National  Energy  Con- 
servation Policy  Act  (42  U.S.C.  8258(a))  a  de- 
scription of  the  results  of  the  activities  car- 
ried out  under  subsection  (a)  and  rec- 
ommendations concerning  how  to  further  re- 
duce energy  costs  and  energy  consumption  In 
the  future. 

(2)  By  secretary  of  energy.— The  reports 
required  under  paragraph  (1)  shall  be  In- 
cluded In  the  annual  reports  required  to  be 
submitted  to  Congress  by  the  Secretary  of 
Energy  under  section  548(b)  of  the  Act  (42 
U.S.C.  82581b)). 

(3)  Contents.— With  respect  to  the  period 
since  the  date  of  the  preceding  report,  a  re- 
port under  paragraph  (1)  or  (2)  shall— 

(A)  specify  the  total  energy  costs  of  the  fa- 
cilities used  by  the  agency; 

(B)  Identify  the  reductions  achieved: 

(C)  specify  the  actions  that  resulted  In  the 
reductions; 

(D)  with  respect  to  the  procurement  proce- 
dures of  the  agency,  specify  what  actions 
have  been  taken  to— 

(I)  Implement  the  procurement  authorities 
provided  by  subsections  (a)  and  (c)  of  section 
546  of  the  National  Energy  Conservation  Pol- 
Icy  Act  (42  U.S.C.  8256);  and 

(II)  incorporate  directly,  or  by  reference, 
the  requirements  of  the  regulations  Issued 
by  the  Secretary  of  Energy  under  title  VIII 
of  the  Act  (42  U.S.C.  8287  et  seq.);  and 

(E)  specify— 

(I)  the  actions  taken  by  the  agency  to 
achieve  the  goal  specified  In  subsection 
(a)(2); 

(II)  the  procurement  procedures  and  meth- 
ods used  by  the  agency  under  section 
546(a)(2)  of  the  Act  (42  U.S.C.  8256(a)(2));  and 

(ill)  the  number  of  energy  savings  perform- 
ance contracts  entered  Into  by  the  agency 
under  title  VIII  of  the  Act  (42  U.S.C.  6287  et 
seq.). 

Mr.  BINGAMAN.  Madam  President,  I 
rise  today  to  commend  the  two  floor 
ma.nag-ers  of  the  bill,  the  distinguished 
Senator  from  Missouri  [Mr.  Bond],  and 
the  distinguished  Senator  from  Mary- 
land [Ms.  MiKULSKi],  and  their  staff,  for 
their  excellent  and  efficient  manage- 
ment of  the  VA-HUD  Fiscal  Year  1996 
Appropriations  Act. 

I  would  like  to  take  a  few  moments 
to  discuss  an  amendment  I  am  offering 
on  this  appropriations  bill.  My  amend- 
ment encourages  agencies  funded  under 
the  bill  to  become  more  energy  effi- 
cient and  directs  them  to  reduce  facil- 
ity energy  costs  by  5  percent.  The 
agencies  will  report  to  the  Congress  at 
the  end  of  the  year  on  their  efforts  to 


conserve  energy  and  will  make  rec- 
ommendations for  further  conservation 
efforts.  I  have  offered  this  amendment 
to  every  appropriations  bill  that  has 
come  before  the  Senate  this  year,  and 
it  has  been  accepted  to  each  one. 

I  believe  this  is  a  common-sense 
amendment:  The  Federal  Government 
spends  nearly  $4  billion  annually  to 
heat,  cool,  and  power  its  500,000  build- 
ings. The  Office  of  Technology  Assist- 
ance and  the  Alliance  to  Save  Energy, 
a  non-profit  group  which  I  chair  with 
Senator  Jeffords,  estimate  that  Fed- 
eral agencies  could  save  $r  billion  an- 
nually if  they  would  make  an  effort  to 
become  more  energy  efficient  and  con- 
serve energy. 

Madam  President.  I  hope  this  amend- 
ment will  encourage  agencies  to  use 
new  energy  savings  technologies  when 
making  building  improvements  in  insu- 
lation, building  controls,  lighting, 
heating,  and  air  conditioning.  The  De- 
partment of  Energy  has  made  available 
for  government-wide  agency  use 
streamlined  energy  saving  performance 
contracts  procedures,  modeled  after 
private  sector  initiatives.  Unfortu- 
nately, most  agencies  have  made  little 
progress  in  this  area.  This  amendment 
is  an  attempt  to  get  Federal  agencies 
to  devote  more  attention  to  energy  ef- 
ficiency, with  the  goal  of  lowering 
overall  costs  and  conserving  energy. 

As  I  mentioned.  Madam  President, 
this  amendment  has  been  accepted  to 
every  appropriations  bill  the  Senate 
has  passed  this  year.  I  ask  that  my  col- 
leagues support  it. 

A.MEND.MENT  no.  2799 

(Purpose:  To  Increase  amounts  provided  for 
FEMA  salaries  and  expenses.  Office  of  the 
Inspector  General,  and  emergency  food  and 
shelter) 

On  page  153.  line  17.  strike  ■•$166,000,000"'. 
and  Insert  ■•$168,900,000  ". 

On  page  153,  line  21,  strike  ■$4,400,000".  and 
Insert  •■$4,673,000". 

On  page  154.  line  13.  strike  ■$100,000,000". 
and  insert  "$114,173,000". 

A.MENDMENT  NO.  2800 

(Purpose:  To  make  technical  corrections  and 
modifications  to  the  Committee  amend- 
ment to  H.R.  2099) 

On  page  22.  line  5.  Insert  the  following: 
"Sec  111.  During  fiscal  year  1996.  not  to 
exceed  $5,700,000  may  be  transferred  from 
•Medical  care'  to  'Medical  administration 
and  miscellaneous  operating  expenses.'  No 
transfer  may  occur  until  20  days  after  the 
Secretary  of  Veterans  Affairs  provides  writ- 
ten notice  to  the  House  and  Senate  Commit- 
tees on  Appropriations." 

On  page  27.  line  23.  Insert  a  comma  after 
the  word  'analysis". 

On  page  28.  line  1,  strike  out  "program 
and"  and  Insert  In  lieu  thereof  "program.". 

On  page  28.  line  18.  strike  out   ■or  court  or- 
ders". 
On  page  28.  line  20,  strike  out  "and  ". 
On  page  29.  line  13.  strike  out  "amount" 
and  Insert  in  lieu  of  "$624,000,000  ". 

On  page  29.  line  17.  strike  out  ■plan  of  ac- 
tions" and  Insert  In  lieu  thereof  "plans  of  ac- 
tion". 

On  page  29.  line  21,  strike  out  •"be  closed" 
and  insert  In  lieu  thereof  •■close". 


September  27,  1995 

On  page  29,  lines  23  and  24,  strike  out 
■■$624,000,000  appropriated  In  the  preceding 
proviso"  and  Insert  in  lieu  thereof  "fore- 
going $624,000,000  ". 

On  page  30,  line  2.  strike  out  "the  discre- 
tion to  give"  and  insert  In  lieu  thereof  "giv- 
ing". 

On  page  30.  line  12,  strike  out  "proviso" 
and  Insert  In  lieu  thereof  "provision". 

On  page  32.  line  10.  strike  out  -'purpose  " 
and  Insert  In  lieu  thereof  "purposes". 

On  page  33.  line  6.  strike  out  ••purpose"  and 
Insert  In  lieu  thereof  •■purposes". 

On  page  33.  line  10.  strike  out  ••deter- 
mined "  and  insert  In  lieu  thereof  '•deter- 
mines". 

On  page  33.  strike  out  lines  15  and  16.  and 
Insert  In  lieu  thereof  'funding  made  avail- 
able pursuant  to  this  paragraph  and  that  has 
not  been  obligated  by  the  agency  and  distrib- 
ute such  funds  to  one  or  more". 

On  page  33.  line  23.  strike  out  "agencies 
and  "  and  Insert  •'agencies  and  to". 

On  page  40,  strike  out  line  9  and  Insert  "a 
grant  made  available  under  the  preceding 
proviso  to  the  Housing  Assistance  Council  or 
the  National  American  Indian  Housing  Coun- 
cil, or  a  grant  using  funds  under  section 
107(b)(3)  of  the  Housing  and  Community  De- 
velopment Act  of  1974)". 

On  page  40,  beginning  on  line  20,  strike  out 
•■public  and  Indian  housing  agencies  "  and  in- 
sert in  lieu  thereof  "public  housing  agencies 
(including  Indian  housing  authorities),  non- 
profit corporations,  and  other  appropriate 
entitles". 

On  page  40.  line  22,  strike  out  ■■and"  the 
second  time  It  appears  and  insert  a  comma. 

On  page  40.  line  24.  insert  after  •■143f)"  the 
following:  ■■.  and  other  low-income  families 
and  Individuals'. 

On  page  41.  line  5.  after  ■■Provided"  Insert 
■further". 

On  page  41.  line  6,  after  ■•shall  Include"  in- 
sert •congregate  services  for  the  elderly  and 
disabled,  service  coordinators,  and". 

On  page  45.  line  24.  strike  out  ■originally" 
and  Insert  In  lieu  thereof  ■originally". 

On  page  45.  strike  out  the  matter  after 
•That"  on  line  26,  through  line  5  on  page  46. 
and  Insert  In  lieu  thereof  --the  Secretary 
may  use  any  negative  subsidy  amounts  from 
the  sale  of  such  assigned  mortgage  notes 
during  fiscal  year  1996  for  the  disposition  of 
properties  or  notes  under  this  heading.". 

On  page  47.  strike  out  the  matter  after 
■That  "  on  line  17.  through  ■Development" 
on  line  25.  and  Insert  In  lieu  thereof  ■■the 
Secretary  may  use  any  negative  subsidy 
amounts  from  the  sale  of  such  assigned 
mortgage  notes  during  fiscal  year  1996.  In  ad- 
dition to  amounts  otherwise  provided,  for 
the  disposition  of  properties  or  notes  under 
this  heading  (Including  the  credit  subsidy  for 
the  guarantee  of  loans  or  the  reduction  of 
positive  credit  subsidy  amounts  that  would 
otherwise  be  required  for  the  sale  of  such 
properties  or  notes),  and  for  any  other  pur- 
pose under  this  heading". 

On  page  68.  line  1,  after  ■Section  1002  "  in- 
sert ■■(d)  ". 

On  page  69.  lines  5  and  6,  strike  out  ■■Not- 
withstanding the  previous  sentence  "  and  in- 
sert in  lieu  thereof  ■Where  the  rent  deter- 
mined under  the  previous  sentence  is  less 
than  $25". 

On  page  70,  line  12.  strike  out  ■■and"  and 
Insert  In  lieu  thereof  ••any". 

On  page  71,  line  1.  strike  out  '(A)  In  Gen- 
eral.—". 

On  page  71.  strike  out  lines  11  through  18. 

On  page  72.  line  6.  after  "comment.  "  insert 
■a". 

On  page  72.  line  7,  strike  out  'are"  and  In- 
sert "is". 
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On  page  72,  line  18,  after  "comment,"  In- 
sert "a  ". 

On  page  72,  line  19,  strike  out  "are"  and  In- 
sert "is". 

On  page  74.  line  6,  strike  out  "selection  cri- 
teria" and  insert  In  lieu  thereof  "system  of 
preferences  for  selection". 

On  page  74.  line  11,  strike  out  "selection 
criteria"  and  Insert  in  lieu  thereof  "system 
of  preferences  for  selection". 

On  page  74,  strike  out  lines  13  through  16, 
and  redesignate  subsequent  paragraphs. 

On  page  75,  line  1.  strike  out  'selection  cri- 
teria "  and  Insert  In  lieu  thereof  "system  of 
preferences  for  selection". 

On  page  75,  strike  out  the  matter  begin- 
ning on  line  12  through  line  19  on  page  76, 
and  Insert  In  lieu  thereof  the  following: 

"(B)  CRANSTON-GONZALEZ  N.^TIONAL  AFFORD- 
ABLE HOUSING  Acrr.— Section  522(f)(b)(B)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12704  et  seq.)  Is 
amended  by  striking  'any  preferences  for 
such  assistance  under  section  8(d)(l)(A)(i)' 
and  Inserting  'written  system  of  preferences 
for  selection  established  pursuant  to  section 
8(d)(1)(A)'. 

■'(C)  HOUSING  AND  community  DEVELOPMENT 

ACrr  of  1992.— Section  655  of  the  Housing  and 
Community  Development  Act  of  1992  (42 
U.S.C.  13615)  Is  amended  by  striking  ■the 
preferences'  and  all  that  follows  through  the 
period  at  the  end  and  Inserting  "any  pref- 
erences'.". 

On  page  76,  line  20.  strike  out  "(E)"  and  In- 
sert ■•(D)". 

On  page  77,  lines  3  and  4,  strike  out  •■selec- 
tion criteria"  and  Insert  In  lieu  thereof  'sys- 
tem of  preferences  for  selection". 

On  page  86.  line  1.  strike  out  "of  issuance 
and  ". 

On  page  87.  line  13.  "evaluations  of  insert 
'up  to  15". 

On  page  87.  line  17.  strike  out  "(d)"  and  in- 
sert •■(e)". 

On  page  90,  line  2,  strike  out  ■'Secretary.  " 
and  Insert  "Secretary;  and  ". 

On  page  90.  line  5.  strike  out  ■■agree  to  co- 
operate with"  and  insert  in  lieu  thereof 
■participate  in  a  ". 

On  page  92.  line  21.  strike  out  -final  ". 

On  page  95,  line  9.  after  "agency"  Insert 
"in  connection  with  a  program  authorized 
under  section  542  (b>  or  (c)  of  the  Housing 
and  Community  Development  Act  of  1992". 

On  page  95,  strike  out  lines  11  and  12.  and 
Insert  in  lieu  thereof  "542(c)(4)  of  such  Act.". 

On  page  95.  strike  out  the  matter  begin- 
ning with  ■■a"  on  line  17  through  ■•section" 
on  line  18.  and  Insert  In  lieu  thereof  •an  as- 
sistance contract  under  this  section,  other 
than  a  contract  for  tenant-based  assist- 
ance.". 

on  page  96.  line  10.  strike  out  '•years"  and 
insert  ■•year". 

On  page  102.  line  18.  strike  out  •section 
216(c)(4)  hereof  and  insert  In  lieu  thereof 
••paragraph  (4)". 

On  page  106.  line  8.  strike  out  '•subject  to" 
and  Insert  in  lieu  thereof  ••eligible  for  ". 

On  page  106.  line  14.  strike  out  '(8  NC  SR)  " 
and  Insert  in  lieu  thereof  •the  section  8  new 
construction  or  substantial  rehabilitation 
program  ". 

On  page  106.  line  15.  strike  out  "subject  to" 
and  Insert  In  lieu  thereof  "eligible  for". 

On  page  107.  line  6.  strike  out  '•Sec  217.  " 
and  Insert  ••Sec.  215.". 

On  page  117.  line  8.  strike  out  ••subpara- 
graphs "  and  insert  •subsections". 

On  page  117.  line  10.  strike  out  ••sub- 
sections" and  Insert  ••subparagraphs  ". 

On  page  117,  line  11,  strike  out  ••subpara- 
graph" and  Insert  ••subsection". 


On  page  118,  strike  out  lines  19  through  21, 
and  Insert  in  lieu  thereof  the  following: 

••(1)  Subsection  (a)  is  amended  by — 

'•(A)  striking  out  In  the  first  sentence  low- 
Income'  and  Inserting  in  Ueu  thereof  very 
low-income";  and 

(B)  striking  out  •eligible  low  Income  hous- 
ing" and  Inserting  In  lieu  thereof  "housing  fi- 
nanced under  the  programs  set  forth  In  sec- 
tion 229(l)(A)of  this  Act".". 

On  page  120.  line  2.  strike  out  "Subsection" 
and  Insert  'Paragraph". 

On  page  120.  .strike  out  lines  18  through  22. 
and  Insert  In  lieu  thereof  the  following: 

■■(2)  Paragraph  (8)  Is  amended — 

(A)  by  deleting  in  subparagraph  (A)  the 
words  'determining  the  authorized  return 
under  section  219(b)(6)(ll)'; 

(B)  by  deleting  In  subparagraph  (B)  'and 
221':  and 

(C)  by  deleting  in  subparagraph  (B)  the 
words  acquisition  loans  under'  ". 

On  page  121.  line  3.  strike  out  "Subsection  " 
and  in.sert  ■Paragraph". 

On  page  122.  line  4.  strike  out  ••Subsection" 
and  Insert  •Paragraph". 

On  page  122.  line  13.  strike  out  'Sub- 
section "  and  insert  "Section". 

On  page  122.  line  21.  strike  out  'Sub- 
section" and  insert  •Section". 

On  page  147.  line  17.  before  the  period.  In- 
sert the  following: 

••:  Provided  further,  That  of  the  funds  appro- 
priated In  the  Construction  Grants  and 
Water  Infrastructure  State  Revolving  Funds 
accounts  since  the  appropriation  for  the  fis- 
cal year  ending  September  30.  1992.  and  here- 
after, for  making  grants  for  wastewater 
treatment  works  construction  projects,  por- 
tions may  be  provided  by  the  recipients  to 
states  for  managing  construction  grant  ac- 
tivities, on  condition  that  the  states  agree  to 
reimburse  the  recipients  from  state  funding 
sources". 

On  page  149.  line  19.  strike  -phase  IV"  and 
Insert  in  lieu  thereof  --phase  VI". 

A.MEND.MENT  NO.  2801 

(Purpose:  To  extend  the  date  that  funds  are 
reserved  for  the  safe  drinking  water  revolv- 
ing fund,  if  authorized,  to  April  30.  1996. 
This  provides  additional  time  to  permit  en- 
actment of  Safe  Drinking  Water  Act  reau- 
thorization which  will  release  these  funds 
to  initiate  a  financial  assistance  program) 
On  page  147,  line  6.  strike    -December  31. 

1995  "  and  Insert  ■April  30.  1996". 
On  page  147.  line  17.  strike    -December  31. 

1995  "  and  Insert  -April  30.  1996'-. 

AMENDME.NT  NO.  2802 

On  page  128.  add  a  new  section  to  the  bill: 
Sec  .  None  of  the  funds  provided  In  this 
Act  may  be  used  during  Fiscal  Year  1996  to 
Investigate  or  prosecute  under  the  Fair 
Housing  Act  (42  U.S.C.  3601.  et  seq.)  any  oth- 
erwise lawful  activity  engaged  in  by  one  or 
more  persons.  Including  the  filing  or  main- 
taining of  non-frivolous  legal  action,  that  is 
engaged  In  solely  for  the  purposes  of— 

(1)  achieving  or  preventing  action  by  a  gov- 
ernment official,  entity,  or  court  of  com- 
petent jurisdiction. 

A.MEND.MENT  NO.  2803 

On  page  128.  add  a  new  section  to  the  bill; 

Sec  .  None  of  the  funds  provided  In  this 
Act  may  be  used  to  take  any  enforcement  ac- 
tion with  respect  to  a  complaint  of  discrimi- 
nation under  the  Fair  Housing  Act  (42  U.S.C. 
3601.  et  seq.)  on  the  basis  of  familial  status 
and  which  involves  an  occupancy  standard 
established  by  the  housing  provider  except  to 
the  extent  that  it  is  found  that  there  has 
been  discrimination  In  contravention  of  the 
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standards  provided  In  the  March  20,  1991 
Memorandum  from  the  General  Counsel  of 
the  Department  of  Housing:  and  Urban  Devel- 
opment to  all  Regrlonal  Counsel  or  until  such 
time  that  HUD  Issues  a  final  rule  in  accord- 
ance with  5  U.S.C.  553. 

Mr.  KYL.  Mr.  President.  I  rise  to  co- 
sponsor  an  amendment  to  H.R.  2099.  the 
VA-HUD-independent  agencies  appro- 
priations bill.  I  am  pleased  to  cospon- 
sor  this  amendment  which  will  prohibit 
the  Department  of  Housing  and  Urban 
Development  [HUD]  from  enforcing  a 
complaint  of  discrimination  on  the 
basis  of  a  housing  provider's  occupancy 
standard,  enforcement  of  which  goes 
well  beyond  the  standards  described  in 
the  March  20.  1991  memorandum  of  the 
general  counsel  of  HUD  to  all  Regional 
Counsel. 

Mr.  President,  an  occupancy  stand- 
ard is  one  which  specifies  the  number 
of  people  who  may  live  in  a  residential 
rental  unit.  An  internal  1991  HUD 
memorandum,  issued  by  former  HUD 
General  Counsel  Keating  to  all  regional 
counsel,  clearly  established  a  straight- 
forward occupancy  standard  of  "two 
persons  per  bedroom"  as  generally  rea- 
sonable. 

The  two-per-bedroom  occupancy 
standard  has  been  deemed  reasonable 
within  the  enforcemenr  of  fair  housing 
discrimination  laws  under  the  Fair 
Housing  Act.  That  is  until  Henry 
Cisneros  became  Secretary  of  HUD. 
Secretary  Cisneros  and  his  Deputy  Ro- 
berta Achtenberg  have  disagreed  with 
the  traditional  occupancy  standard,  ar- 
guing that  it  discriminates  against 
larger  families. 

In  July  of  this  year  HUD  General 
Counsel  Diaz  issued  a  memorandum 
which,  in  effect,  supplants  the  two-per- 
bedroom  standard,  and  may  force  hous- 
ing owners  to  accept  six.  seven,  eight, 
or  even  nine  people  into  a  two-bedroom 
apartment. 

Mr.  Diaz's  standard  is  without  merit. 
Mr.  Diaz  has  used  the  BOCA— Building 
Officials  and  Code  Administrators — 
Property  Maintenance  Code  as  a  foun- 
dation for  his  occupancy  standard.  The 
BOCA  code  is  a  health  and  safety  code 
specifically  drafted  by  engineers  and 
architects  to  provide  guidance  to  mu- 
nicipalities on  the  maximum  number 
of  Individuals  who  may  safely  occupy 
any  building.  It  was  never  intended  to 
alter  the  minimum  number  of  family 
members  HUD  could  require  owners  to 
accept  under  fair  housing  law. 

The  code  was  adopted  without  any 
consultation,  public  hearings,  or  analy- 
sis of  its  impact  of  the  Nations  rental 
housing  industries.  That  is  wrong.  It 
was  not  the  intent  of  Congress  to  allow 
HUD  to  establish  a  national  occupancy 
standard.  Secretary  Cisneros.  through 
HUD's  general  counsel,  has  cir- 
cumvented the  Federal  Government's 
rule  making  process  by  imposing  this 
standard  through  an  advisory  without 
public  hearings. 

This  amendment  blocks  KUD's  at- 
tempt   to    set    a    national    occupancy 


standard  through  an  advisory.  I  urge 
my  colleagues  to  support  the  amend- 
ment. 

.AMENDMENT  NO.  2804 

(Purpose:  To  make  an  amendment  relating 
to  ellg-ible  activities  under  section  105  of 
the  Housing  and  Community  Development 
Act  of  1974,  and  for  other  purposes) 

At  the  appropriate  place  In  title  II.  Insert 
the  following  new  section: 
SEC.     .  CDBG  ELIGIBLE  ACTIVITIES. 

Section  105(a)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
5305(a))  Is  amended — 

(1)  in  paragraph  (4) — 

(A)  by  inserting  "reconstruction."  after 
"removal.";  and 

(B)  by  striking  "acqul.sltlon  for  rehabilita- 
tion, and  rehabilitation"  and  inserting  "ac- 
quisition for  reconstruction  or  rehabilita- 
tion, and  reconstruction  or  rehabilitation"; 

(2)  In  paragraph  (13),  by  striking  "and"  at 
the  end: 

(3)  by  striking  paragraph  (19): 

(4 1  In  paragraph  (24 1.  by  striking  "and"  at 
the  end; 

(5)  in  paragraph  (25).  by  striking  the  period 
at  the  end  and  Inserting  ":  and": 

(6)  by  redesignating  paragraphs  (20) 
through  (25)  as  paragraphs  (19)  through  (24 1. 
respectively:  and 

(7)  by  redesignating  paragraph  (21)  (as 
added  by  section  1012(f)(3)  of  the  Housing  and 
Community  Development  Act  of  1992)  as 
paragraph  (25). 

Amend  the  table  of  contents  accordingly. 

AMEND.MENT  NO.  2805 

(Purpose:  To  Impose  a  moratorium  during 
fiscal  year  1996.  and  to  require  a  report,  on 
the  conversion  of  Environmental  Protec- 
tion Agency  contracts  for  research  and  de- 
velopment) 
At  the  appropriate  place  in  title  111.  insert 

the  following: 

SECTION  3— EPA  RESEARCH  A.VD  DEVELOPMENT 
ACTIVITIES  A.VD  STAFFING. 

(a)  St.ar  Progra.m.— The  Administrator  of 
the  Environmental  Protection  Agency  may 
not  use  any  funds  made  available  under  this 
Act  to  Implement  the  Science  to  Achieve  Re- 
sults (STAR)  program  unless— 

(li  the  use  of  the  funds  would  not  reduce 
any  funding  available  to  the  laboratories  of 
the  Agency  for  staffing,  cooperative  agree- 
ments, grants,  or  support  contracts:  or 

(2)  the  Appropriations  Committees  of  the 
Senate  and  House  of  Representatives  grant 
prior  approval.  Transfers  of  funds  to  support 
STAR  activities  shall  be  considered  a  re- 
programming  of  funds.  Further,  said  ap- 
proval shall  be  contingent  upon  submission 
of  a  report  to  the  Committees  as  specified  In 
Section  (c)(2)  below. 

(b)  Co.sTH.ACTOR  Conversion.— The  Admin- 
istrator of  the  Environmental  Protection 
Agency  may  not  use  any  funds  to — 

(1)  hire  employees  and  create  any  new  staff 
positions  under  the  contractor  conversion 
program  in  the  Office  of  Research  and  Devel- 
opment. 

(c)  Report.— Not  later  than  January  l. 
1996.  the  Administrator  shall  submit  to  the 
Appropriations  Committees  of  the  Senate 
and  House  of  Representatives  a  report  which: 

(1)  provides  a  staffing  plan  for  the  Office  of 
Research  and  Development  indicating  the 
use  of  Federal  and  contract  employees; 

(2)  Identifies  the  amount  of  funds  to  be  re- 
programmed  to  STAR  activities,  and; 

(3)  provides  a  listing  of  any  resource  reduc- 
tions below  fiscal  year  1995  funding  levels,  by 


specific  laboratory,  from  Federal  staffing, 
cooperative  agreements,  grants,  or  support 
contracts  as  a  result  of  funding  for  the  STAR 
program. 

AMEND.MENT  NO.  2806 

(Purpose:  To  make  an  amendment  relating 
to  special  purpose  grants) 

On  page  43,  between  lines  13  and  14,  Insert 
the  following: 

"The  amount  made  available  for  fiscal 
year  1995  for  a  special  purpose  grant  for  the 
renovation  of  the  central  terminal  in  Buf- 
falo. New  York,  shall  be  made  available  for 
the  central  terminal  and  for  other  public  fa- 
cilities in  Buffalo,  New  York.". 

AMENDME.NT  NO.  2807 

(Purpose:  To  provide  funding  for  the  Cor- 
poration for  National  and  Community 
Service  to  permit  the  orderly  termination 
of  previously  Initiated  activities  and  pro- 
grams. Including  the  Corporation's  Office 
of  Inspector  General ) 

On  page  130,  strike  out  the  matter  begin- 
ning with  line  19  through  line  2  on  page  131. 
and  Insert  in  lieu  thereof  the  following:  "For 
necessary  expenses  for  the  Corporation  for 
National  and  Community  Service  in  carrying 
out  the  orderly  terminations  of  programs, 
activities,  and  Initiatives  under  the  National 
and  Community  Service  Act  of  1990.  as 
amended  (Public  Law  103-82),  $6,000,000:  Pro- 
vided. That  such  amount  shall  be  utilized  to 
resolve  all  responsibilities  and  obligations  in 
connection  with  said  Corporation  and  the 
Corporation's  Office  of  Inspector  General," 

AMENDMENT  NO,  2808 

(Purpose:  To  provide  for  a  report  on  the  Im- 
pact of  community  development  grants  on 
plant  relocations  and  job  dislocation) 
At  the  appropriate  place  in  the  bill,  add 

the  following: 

SEC.  .  REPORT  ON  IMPACT  OF  COM.MLNITY  DE- 
VELOPMENT FUNDS  ON  PLA.\  RELO- 
CATIONS A.ND  JOB  DISLOCATION, 

Not  later  than  October  1,  1996,  the  Sec- 
retary of  the  Department  of  Housing  and 
Urban  Development  shall  submit  to  the  ap- 
propriate Committees  of  the  Congress  a  re- 
port on— 

(1)  the  extent  to  which  funds  provided 
under  section  106  (Community  Development 
Block  Grants),  section  107  (Special  Purpose 
Grants),  and  Section  108(q)  (Economic  Devel- 
opment Grants)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974,  have  been  di- 
rectly use'1  to  facilitate  the  closing  of  an  in- 
dustrial or  commercial  plant  or  the  substan- 
tial reduction  of  operations  of  a  plant  and  re- 
sult in  the  relocation  or  expansion  of  a  plant 
from  one  state  to  another: 

(2)  the  extent  to  which  the  availability  of 
such  funds  has  been  a  substantial  factor  in 
the  decision  to  relocate  a  plant  from  one 
state  to  another; 

(3)  an  analysis  of  the  extent  to  which  pro- 
visions in  other  laws  prohibiting  the  use  of 
federal  funds  to  facilitate  the  ciosing  of  an 
industrial  or  commercial  plant  or  the  sub- 
stantial reduction  In  the  operations  of  such 
plant  and  the  relocation  or  expansion  of  a 
plant  have  been  effective:  and 

(4)  recommendations  as  to  how  federal  pro- 
grams can  be  designed  to  prevent  the  use  of 
federal  funds  to  directly  facilitate  the  trans- 
fer of  jobs  from  one  state  to  another. 

THE  I.MPACT  OF  COMMUNITY  DEVELOPME.NT 
FUNDS 

Mr.  FEINGOLD.  Madam  President,  I 
rise  today,  with  my  colleague  Senator 


1995 


September  27,  1995 

Kohl  to  offer  an  amendment  that  re- 
quires the  Department  of  Housing  and 
Urban  Development  to  report  on  the 
impact  of  the  use  of  Federal  commu- 
nity development  funds  on  plant  relo- 
cations and  the  resultant  job  disloca- 
tion. 

Our  concern  was  generated  by  an  an- 
nouncement made  in  1994  by  a  major 
employer  in  Wisconsin.  Briggs  &  Strat- 
ton.  that  a  Milwaukee  plant  would  be 
closed,  and  2,000  workers  would  be  per- 
manently displaced.  The  actual  eco- 
nomic impact  upon  this  community  is 
even  greater  since  it  is  estimated  that 
1.24  related  jobs  will  be  lost  for  every  1 
of  the  2,000  Briggs  jobs  affected.  The 
devastating  news  was  compounded  by 
the  subsequent  discovery  that  many  of 
these  jobs  were  being  transferred  to 
plants,  which  were  being  expanded  in 
two  other  States,  and  that  Federal 
community  development  block  grant. 
CDBG.  funds  were  being  used  to  facili- 
tate the  transfer  of  these  jobs  from  one 
State  to  another. 

Our  initial  response  was  to  introduce 
legislation  prohibiting  the  use  of  such 
funds  for  the  relocation  of  planlc  and 
the  resultant  job  dislocation.  The 
House  of  Representatives  agreed  with 
the  approach  and  approved  an  identical 
amendment  to  the  housing  reauthor- 
ization bill. 

We  believed  at  the  time,  and  now 
that  the  CDBG  program  was  designed 
to  foster  community  and  economic  de- 
velopment; not  to  help  move  jobs 
around  the  country. 

Obviously,  during  a  period  of  perma- 
nent economic  restructuring,  which  re- 
sults in  plant  closings,  downsizing  of 
Federal  programs  and  defense  industry 
conversion,  there  is  tremendous  com- 
petition between  communities  for  new 
plants  and  other  business  expansions  to 
offset  other  job  losses. 

States  and  local  communities  are 
doing  everything  they  can  to  attract 
new  business  and  retain  existing  busi- 
nesses. But  we  believe  it  is  simply 
wrong  to  use  Federal  dollars  to  help 
one  community  raid  jobs  from  another 
Slate, 

There  is  no  way  we  can  justify  to  the 
taxpayers  in  my  State  that  they  are 
sending  their  money  to  Washington  to 
be  distributed  to  other  States  so  that 
it  can  be  used  to  attract  jobs  out  of 
Wisconsin,  leaving  behind  communities 
whose  economic  stability  has  been  de- 
stroyed. Thousands  of  people  whose 
jobs  are  directly,  or  indirectly  lost  as  a 
result  of  the  transfer  of  these  jobs  out 
of  our  State  are  justifiably  outraged  by 
this  misuse  of  funds. 

However.  Madam  President,  after  fur- 
ther consideration,  and  consultation 
with  the  floor  managers  we  recognize 
that  indeed  the  underlying  issue  is 
complex. 

Wisconsin,  as  are  other  States,  is  reg- 
ularly involved  in  the  activity  of  at- 
tracting new  business  to  the  State,  and 
retaining  existing  businesses.  We  rec- 
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ognize  that  economic  incentive  propos- 
als developed  to  enhance  the  State's 
opportunity  often  include  a  wide  vari- 
ety of  financial  combinations  including 
job  training  funds,  tax  incentives,  in- 
frastructure improvements  and  other 
financing  tools. 

These  combinations  often  obscure 
the  leveraged  value  of  the  Federal 
funds  in  the  package  in  convincing  a 
company  to  make  a  decision  to  move 
out  of  State.  However,  recognizing 
these  factors  does  not  clear  the  pic- 
ture, but  begs  the  question  of  what  is 
the  impact  of  the  Federal  dollar  in 
these  situations  in  influencing  the  de- 
cisions of  the  targeted  company. 

This  amendment  would  address  the 
issue  by  directing  the  HUD  Secretary 
to  conduct  a  study  over  the  next  year, 
and  report  back  to  Congress  with  rec- 
ommendations on  what  would  be  a  sen- 
sible legislative  approach  to  both  pro- 
tecting the  workers  and  communities 
that  lose  businesses  and  employment 
to  other  States,  and  how  Federal  funds 
might  be  appropriately  utilized  in  de- 
veloping economic  opportunity  for 
communities  across  the  Nation,  with- 
out placing  other  communities  in  jeop- 
ardy. 

The  study  would  examine  and  inves- 
tigate the  extent  to  which  Federal 
community  development  funds  are 
used  in  combination  with  other  Fed- 
eral. State  or  local  revenue  sources  in 
attracting  new  business  from  other 
States.  The  study  would  also  examine 
and  assess  the  degree  to  which  Federal 
community  development  funds  are  key 
to  a  company's  decision  to  move— are 
they  incidental  to  the  decision,  a  fac- 
tor, a  key  decision  point,  or  the 
linchpin  of  the  deal? 

An  examination  of  the  findings  by 
the  Congress  upon  completion  of  such  a 
study  would  then  become  the  basis  for 
further  legislative  action  if  necessary. 

We  thank  the  floor  managers  for  rec- 
ognizing our  legitimate  concerns,  and 
for  their  willingness  to  work  in  a  bipar- 
tisan fashion  to  help  perfect  this 
amendment, 

Mr.  BOND.  Madam  President,  these 
amendments  have  been  cleared  on  both 
sides.  They  are  ready  for  adoption. 

Ms.  MIKULSKI.  Madam  President, 
we  have  cleared  these  amendments 
with  all  of  the  relevant  authorizing 
committees.  There  are  no  objections  on 
our  side,  and  in  many  instances  they 
are  enthusiastically  either  sponsored 
or  approved. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to  en  bloc. 

The  amendments  (Nos.  2796  through 
2808)  en  bloc  were  agreed  to. 

Mr.  BOND.  Madam  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Madam  President,  the 
drill  that  we  just  went  through  took  a 
little  bit  of  time.  but.  frankly.  I  would 
like  to  commend  the  Senator  from  Ari- 
zona and  the  Senator  from  Colorado, 
because  many  times  I  have  found  that 
things  I  did  not  support  have  crept  into 
legislation  in  the  past.  I  hope  that  by 
doing  this,  we  put  all  our  colleagues,  or 
at  least  their  staffs,  on  notice.  We  are 
beginning  what  I  hope  will  be  a  useful 
process,  and  I  thank  the  Senators  for 
recommending  it. 

Mr.  KERRY.  Madam  President,  I 
want  to  acknowledge  the  hard  work  of 
the  distinguished  chairman  and  rank- 
ing member  of  the  VA-HUD  Appropria- 
tions Subcommittee  in  assembling  this 
complex  appropriations  bill.  The  di- 
verse range  of  agencies  funded  by  this 
bill — the  Veterans  Administration,  the 
Department  of  Housing  and  Urban  De- 
velopment, the  Environmental  Protec- 
tion Agency,  the  National  Aeronautic 
and  Space  Administration,  the  Na- 
tional Science  Foundation,  and  numer- 
ous other  independent  agencies— makes 
the  VA-HUD  bill  one  of  the  most  dif- 
ficult appropriations  bills  to  balance. 

It  is  clear  that  the  resource  con- 
straints placed  on  the  Appropriations 
Committee  by  the  budget  resolution 
this  year  made  it  impossible  to  fund 
adequately  all  of  the  programs  and  ac- 
tivities in  the  bill  that  are  important 
to  me.  important  to  the  people  of  Mas- 
sachusetts, and  important  to  the  peo- 
ple of  this  country.  Nonetheless,  with 
respect  to  the  way  in  which  the  bill  ad- 
dresses housing  and  related  programs.  I 
thank  the  chairman  and  ranking  mem- 
ber are  to  be  commended  for  good  faith 
efforts  to  minimize  the  pain  from  the 
reductions. 

There  are  several  items  in  the  bill 
that  are  quite  positive,  and  I  thank  the 
chairman  and  the  ranking  member  for 
including  these.  I  am  particularly 
pleased  that  the  bill  includes  an  appro- 
priation for  the  Youthbuild  Program. 
Youthbuild  is  working  to  provide  kids 
who  live  in  tough  places  with  some 
confidence  and  some  hope  along  with  a 
solid  package  of  job  skills  while  con- 
tributing to  their  communities  the 
products  of  their  work  in  the  form  of 
rehabilitated  homes  and  other  struc- 
tures. Youthbuild  deserves  our  contin- 
ued support. 

I  am  also  a  strong  supporter  of  the 
provisions  in  this  bill  that  fund  the 
Community  Development  Block  Grant 
and  HOME  Programs  at  the  1995  appro- 
priated levels.  CDBG  has  a  solid  20-year 
track  record  of  providing  flexible  com- 
munity development  assistance  to 
State  and  local  governments.  HOME 
also  provides  flexible  resources  to 
State  and  local  governments  for  the 
purpose  of  fostering  partnerships  in 
support  of  affordable  housing.  HOME  is 
designed    to    leverage    the    additional 
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public  and  private  resources  and  is 
achieving  excellent  results  in  targeting 
these  housing  resources  to  low-income 
families.  Both  CDBG  and  HOME  are 
critical  to  the  successes  of  the  commu- 
nity-based nonprofit  movement. 

Another  important  element  of  the 
bill  before  the  Senate  is  the  S624  mil- 
lion it  contains  for  the  Low-Income 
Housing  Preservation  and  Resident 
Homeownership  Act.  or  LIHPRHA.  I 
congratulate  the  chairman  for  his  com- 
mitment to  the  preservation  program's 
mission.  We  cannot  afford  a  hiatus  in 
preservation  funding,  because  we  would 
then  risk  losing  affordable  housing  re- 
sources and  displacing  people  from 
their  homes.  We  all  recognize  that 
LIHPRHA  has  some  structural  prob- 
lems that  need  correcting,  and  the  bill 
has  made  an  important  contribution  in 
pushing  forward  preservation  program 
reforms.  It  is  unfortunate  that  the 
LIHPRHA  capital  grant  reforms  in  this 
bill  are  delayed  a  year  for  technical 
reasons  related  to  budget  scoring.  How- 
ever, since  they  are.  it  is  important 
that  we  continue  to  process  and  pre- 
serve the  projects  under  the  old  pro- 
gram using  available  resources  and  not 
stand  idly  waiting  for  the  new  program 
to  be  perfected,  enacted,  and  imple- 
mented. 

Finally.  I  would  like  to  express  relief 
that  the  bill  does  not  repeal  the  Brooke 
amendment  as  some  have  proposed. 
The  Brooke  amendment  limits  the  rent 
paid  by  a  poor  family  to  30  percent  of 
income.  The  bill  does  make  some 
changes  in  the  public  housing  rent-set- 
ting process  that  we  will  have  to  mon- 
itor closely.  I  support  the  provision  in 
this  bill  providing  public  housing  au- 
thorities with  the  flexibility  to  set 
ceiling  rents  and  adopt  policies  that 
deduct  earned  Income  in  calculating 
the  adjusted  income  against  which  the 
30  percent  standard  is  applied.  These 
changes  should  help  enable  working 
families  to  remain  in  public  housing 
developments  and  improve  the  income 
mix  of  the  public  housing  commu- 
nities. I  am  less  enthusiastic  about  a 
provision  in  the  bill  that  requires  all 
residents  to  pay  a  minimum  rent  of  S25 
per  month,  particularly  in  the  context 
of  other  cutbacks  in  programs  of  as- 
sistance to  poor  families. 

There  are.  however.  Madam  Presi- 
dent, too  many  instances  where  I  be- 
lieve the  bill  takes  the  wrong  course. 
First,  and  foremost,  the  bill  makes 
major  reductions  in  HUD"s  total  re- 
sources. The  bill  cuts  funding  for  pub- 
lic housing  operating  subsidies,  public 
housing  modernization,  homeless  as- 
sistance, and  the  section  8  tenant- 
based  assistance.  These  HUD  programs 
serve  the  housing  needs  of  the  poorest 
of  the  poor.  Over  time,  underfunding 
public  housing  will  erode  its  quality  as 
public  housing  authorities  cut  back  on 
maintenance  due  to  a  lack  of  resources. 
A  provision  delaying  the  reissuance  of 
vouchers    that    come    available    will 


mean  that  homeless  families  which 
have  risen  to  the  top  of  local  waiting 
lists  will  have  to  wait  6  months  to  re- 
ceive housing  assistance.  The  bill  also 
reduces  public  housing  authority  fees 
for  the  administration  of  the  section  8 
program  in  a  way  that  does  not  take 
into  account  the  different  cost  struc- 
tures for  administering  the  program 
nor  does  it  seem  to  have  considered  the 
distinct  possibility  that  at  least  some 
public  housing  authorities  will  simply 
choose  not  to  continue  to  administer 
the  program  after  these  cuts  take  ef- 
fect. These  cuts  are  an  excellent  reflec- 
tion of  the  tyranny  of  the  budget  that 
binds  the  Congress. 

Madam  President,  I  would  like  to 
also  register  my  concern  about  the  ex- 
tent of  authorizing  provisions  in  this 
bill.  Some  of  these  provisions  have  not 
gone  through  the  hearing  process  nor 
have  members  had  the  opportunity  to 
consult  concerning  them  with  all  of  the 
affected  parties  and  other  experts  on 
program  operations.  I  am  particularly 
concerned  that  the  numerous  discrete, 
piecemeal  provisions — while  often  help- 
ful— will  undermine  or  contradict  ef- 
forts to  engage  in  a  more  comprehen- 
sive examination  of  the  HUD  statutes. 
As  a  member  of  the  authorizing  com- 
mittee. I  am  hopeful  that  we  will  re- 
view all  of  these  provisions  in  more  de- 
tail. 

There  are  three  particularly  egre- 
gious authorizing  provisions  in  this  bill 
that  highlight  the  need  for  a  more  or- 
derly process  of  hearings  and  delibera- 
tion. These  are  the  provisions  transfer- 
ring HUD's  Office  of  Fair  Housing  to 
the  Department  of  Justice,  the  transfer 
of  the  Office  of  Federal  Housing  Enter- 
prise Oversight  to  Treasury,  and  a  pro- 
hibition against  enforcing  the  fair 
housing  laws  against  property  insurers 
who  discriminate.  I  oppose  the  inclu- 
sion of  all  three  provisions  in  this  bill. 

I  realize  that  HUD  is  taking  a  dis- 
proportionate share  of  the  budget  cuts 
because  some  of  its  programs  have  been 
troubled  and  do  not  enjoy  a  positive 
public  image.  The  cuts,  then,  under- 
score the  need  for  the  Congress  to  work 
harder  to  improve  HUD"s  management 
systems,  and  to  reduce  the  workload 
placed  on  HUD's  staff  by  consolidating 
programs  and  devolving  some  HUD  re- 
sponsibilities to  other  capable  part- 
ners. We  also  need  to  be  willing  to  take 
a  more  aggressive  approach  toward  the 
poorly  managed  inventory  and  that 
portion  of  the  HUD-asslsted  inventory 
that  has  aged  to  the  point  of  obsoles- 
cence. 

So,  notwithstanding  my  broader  con- 
cerns with  authorizing  on  an  appro- 
priations bill  and  authorizing  out  of 
context,  I  note  that  several  provisions 
In  this  bill  are  helpful.  For  example, 
the  bill  allows  HUD  to  consolidate 
seven  categorical  homeless  programs 
into  a  formula  grant  program.  This  re- 
form will  reduce  HUD's  workload  and 
allow  the  Department  to  redeploy  the 


staff  who  currently  spend  many  hours 
reviewing  thousands  of  applications. 

The  bill  also  includes  several  provi- 
sions that  may  prove  helpful  in  allow- 
ing public  housing  agencies  to  adapt  to 
the  cuts  in  the  bill.  In  particular,  the 
bill  provides  new,  expanded,  eligible  ac- 
tivities for  the  public  housing  mod- 
ernization program  that  deserve  more 
hearing,  but  are  defensible  in  the  face 
of  large  cuts  in  resources.  Revisiting 
our  admission  policies  pertaining  to 
public  and  assisted  housing  also  is  nec- 
essary not  only  from  the  perspective  of 
shrinking  resources,  but  from  the  need 
to  reverse  the  overconcentration  of  the 
poor. 

I  am  very  concerned  that  this  bill 
pushes  forward  too  far  and  too  fast  on 
the  Department's  proposal  to  enact 
legislation  with  respect  to  mark-to- 
market  of  the  assisted  housing  Inven- 
tory. We  need  not  rush  into  a  com- 
plicated proposal  that  likely  will  result 
in  forcing  many  properties  into  de- 
fault. The  administration  has  proposed 
to  voucher  out  the  public  and  assisted 
inventory.  This  approach  may  make 
sense  in  those  instances  where  the 
housing  has  been  poorly  managed  and 
low-income  people  have  been  forced  to 
live  in  squalor.  However,  I  have  serious 
concerns  about  vouchers  as  a  sub- 
stitute for  well-managed,  well-located 
housing.  I  have  concerns  that  vouchers 
do  not  work  for  everyone  in  every  mar- 
ket. Vouchers  are  not  accepted  by 
many  landlords.  The  available  evidence 
suggests  that  if  we  move  to  vouchers, 
many  housing  assistance  recipients 
will  be  displaced  from  a  place  that  they 
currently  call  home. 

Fundamentally,  this  appropriations 
bill  does  not  and  could  not  come  close 
to  meeting  the  housing  needs  of  this 
country.  More  than  5  million  very  low 
income  Americans  face  severe  housing 
needs.  They  suffer  from  homelessness, 
they  pay  rents  that  take  more  than  50 
percent  of  their  household  income,  or 
they  live  in  severely  substandard  con- 
ditions. We  have  not  been  willing  to 
provide  the  resources  necessary  to 
meet  these  needs.  Over  the  last  15 
years  of  troubled  housing  policy, 
though,  both  Republican  and  Demo- 
cratic administrations  have  been  com- 
mitted to  making  progress  toward 
meeting  these  needs,  albeit  with  dif- 
ferent levels  of  energy  and  commit- 
ment. The  resource  levels  in  this  bill 
are  simply  not  adequate  to  the  task  of 
preserving  the  affordable  housing  gains 
from  the  past,  reforming  HUD's  pro- 
grams, compensating  for  previous 
underfunding  of  capital  needs,  and 
making  progress  against  our  Nation's 
large  outstanding  needs  for  affordable 
housing. 

The  effects  of  the  budget  on  this  bill 
and  thence  on  these  vital  Government 
services  are  extremely  troubling.  Our 
Nation  will  pay  and  pay  dearly — both 
now  and  even  more  in  the  future — for 
shortchanging    these    pressing    needs. 
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Some  of  us — the  most  unfortunate — 
will  pay  more  dearly  than  others,  but 
their  plight  will  affect  us  all. 

Knowing  this,  we  need  to  make  the 
greatest  possible  effort  to  find  more  re- 
sources that  can  be  devoted  to  meeting 
the  objectives  I  have  described.  I  hope 
to  be  joined  in  good  faith  by  colleagues 
on  both  sides  of  the  aisle  in  seeking 
that  goal. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Madam  President, 
we  are  coming  into  the  closing  minutes 
now  of  this  bill.  We  started  the  debate 
on  VA-HUD  appropriations  around 
Monday  at  3  o'clock.  A  lot  has  gone  on 
since  then,  and  I  commend  Senator 
Bond  on  moving  this  bill  and  the  way 
he  has  handled  this  legislation  in  the 
Chamber. 

I  know  this  is  the  first  time  he  has 
chaired  the  committee  and  brought  the 
bill  to  the  floor.  I  compliment  him  on 
the  way  we  have  been  able  to  move  in 
such  an  efficient  way.  I  thank  his  pro- 
fessional staff  for  the  many  courtesies 
and  consultation  provided  my  staff. 

I  thank  Mr.  Rusty  Mathews,  Mr. 
Steve  Crane,  and  Mr.  Kevin  Kelly,  who 
provided  technical  assistance  on  my 
side. 

In  this  bill,  we  won  some  and  we  lost 
some.  We  won  some  by  preserving 
America's  future  in  space.  We  came  to 
an  agreement  on  redlining.  And  we  lost 
issues  like  national  service.  This  is 
America.  This  is  democracy.  We  have 
spoken,  and  I  believe  it  is  now  time  to 
vote.  I  believe  the  President  will  have 
significant  concerns  with  this  bill.  I  be- 
lieve the  President  will  veto  it.  But  I 
believe  the  time  now  for  debate  has 
concluded,  and  I  again  wish  to  thank 
my  colleagues  for  the  support  that 
they  gave  me  during  this  time. 

Mr.  BOND.  Madam  President,  let  me 
express  my  appreciation  to  the  Senator 
from  Maryland,  who  has  been  abso- 
lutely invaluable  in  helping  us  move 
this  forward.  I  must  confess  that  until 
I  had  this  pleasure.  I  did  not  under- 
stand all  that  went  with  it.  I  commend 
her  for  the  great  service  she  has  pro- 
vided this  committee  in  the  past  and 
the  help  she  gave  me. 

I  join  with  her  in  thanking  Rusty 
Mathews,  Kevin  Kelly.  Steve  Crane, 
the  people  on  her  side.  For  my  part.  I 
thank  Stephen  Kohashi.  Carrie 
Apostolou,  Steve  Isakowitz,  and  the 
members  of  my  staff,  Julie  Dammann, 
John  Kamarck,  Tracy  Henke,  Keith 
Cole,  Leanne  Jerome,  and  the  others 
who  have  helped  a  great  deal. 

Let  me  say  very  briefly — we  have  al- 
ready made  the  points — this  bill  is 
within  the  budget.  It  sets  some  prior- 
ities in  a  very  tough  time.  I  think  with 
the  help  of  committee  members  and 
the  Members  of  this  body  we  have  fine- 
tuned  it  as  best  we  can.  It  does  allow 
the  agencies  to  move  forward  with  the 
vitally  needed  programs  that  are  so  im- 
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portant  in  this  country  in  the  many 
areas  we  fund. 

I  hope  that  the  President,  the  Office 
of  Management  and  Budget  will  com- 
municate with  us  as  to  what  their  ob- 
jections are  and  how  we  might  solve 
them.  I  know  that  all  my  colleagues 
have  enjoyed  these  2  days.  I  do  not 
wish  to  go  through  this  drill  again.  If 
the  administration  will  let  us  know 
what  their  objections  are.  we  have.  I 
think,  done  as  good  a  job  as  possible 
within  the  dollars  available,  and  if  we 
are  going  to  balance  the  budget  as  not 
only  this  body  has  said  but  I  believe 
the  people  of  America  demand,  this  is 
what  we  have  to  work  with. 

Therefore,  Madam  President,  I  ask 
unanimous  consent  that  the  bill  be 
read  a  third  time  and  the  Senate  pro- 
ceed immediately  to  vote  on  the  pas- 
sage of  the  bill  with  no  other  interven- 
ing action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BOND.  Madam  President,  I  ask 
for  a  recorded  vote,  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass?  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced — yeas  55, 
nays  45,  as  follows: 

[Rollcall  Vote  No.  470  Leg.] 
YEAS— 55 


Abraham 

Gorton 

MrConnell 

Ashcroft 

Gramm 

Murkowskl 

Bennett 

Grams 

Xlckles 

Bond 

Grassley 

Packwood 

Brown 

Greifg 

Pressler 

Burns 

Hatch 

Roth 

Campbell 

Hatfield 

Santorum 

Chifee 

Helms 

Shelby 

Coats 

Hutchison 

Simpson 

Cochran 

Inhofe 

Smith 

Cohen 

Jeffords 

Snowe 

Coverdell 

Kassebaum 

Specter 

Cralg 

Kempthome 

Stevens 

D'.^mato 

Kerrey 

Thomas 

DeWlne 

Kyi 

Thompson 

Dole 

Lott 

Thurmond 

Domenlcl 

Lugar 

Warner 

Falrclolh 

.Mack 

Frist 

McCain 

NAYS— 45 

Akaka 

Felngold 

Levin 

Baucus 

Felnstein 

Lleberman 

Blden 

Ford 

Mlkulskl 

Blngaman 

Glenn 

Moseley-Braun 

Boxer 

Graham 

Moynlhan 

Bradley 

Harkln 

Murray 

Breau.v 

Henin 

Nunn 

Brjan 

Holllngs 

Pell 

Bumpers 

Inouye 

Pryor 

Byrd 

Johnston 

Reld 

Conrad 

Kennedy 

Robb 

Daschle 

Kerry 

Rockefeller 

Dodd 

Kohl 

Sarbanes 

Dorgran 

Lautenberg 

Simon 

Ex  on 

Leahy 

Wellstone 

So  the 

bill  (H.R.  2099), 

as  amended 

was  passed. 


Mr.  BOND.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments, request  a  conference  with  the 
House  en  the  disagreeing  votes  there- 
on, and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Ms.  Snowe)  ap- 
pointed Mr.  Bond,  Mr.  Gramm,  Mr. 
Burns.  Mr.  Stevens.  Mr.  Shelby.  Mr. 
Bennett,  Mr.  Hatfield,  Ms.  Mikllski, 
Mr.  Leahy.  Mr.  John.ston.  Mr.  Lauten- 
berg, Mr.  Kerrey,  and  Mr.  Byrd  con- 
ferees on  the  part  of  the  Senate. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
to  congratulate  Senator  Bond,  of  Mis- 
souri, and  Senator  Barbara  Mikulski, 
of  Maryland.  They  put  a  very  good  bill 
together.  I  understand  that  the  Sen- 
ator from  Maryland  does  not  support 
the  bill  in  its  final  stages.  Let  me  just 
make  a  few  observations. 

Some  of  us  are  beginning  to  say  we 
need  to  ask  some  new  questions  about 
programs  and  projects  and  activities  of 
the  Federal  Government.  The  leading 
question  that  we  have  to  start  asking 
ourselves  is:  What  can  we  afford?  We 
never  did  that  for  a  long  time.  In  fact. 
I  ask  Senators  to  reflect  on  the  past  8 
to  12  years  and.  for  the  most  part,  the 
question  was  never  asked:  Can  we  af- 
ford this?  An  amendment  was  offered 
because  it  sounded  good,  or  it  was 
something  that  perhaps,  in  a  perfect 
economic  environment,  would  be  neat, 
and  we  looked  around  to  see  if  we  could 
get  51  votes,  and  we  would  go  to  con- 
ference and  see  if  we  could  hold  it.  and 
all  of  a  sudden  we  would  have  some- 
thing new  going. 

But  I  believe  balanced  budgets  and 
fiscal  responsibility  do  not  actually 
happen  in  huge  waves  and  big  doses  of 
cuts.  I  think  they  come  with  hard 
work.  Every  chairman  who  has  had  to 
produce  an  appropriations  bill  this 
year  on  the  domestic  side  has  had  to 
take  less  than  they  had  the  year  be- 
fore, and  that  means  very  simply  that, 
through  hard  work,  and,  hopefully, 
some  wisdom,  priorities  had  to  be  dis- 
cussed and  priorities  had  to  be  decided 
upon. 

It  is  no  longer  the  day  of  being  able 
to  say  to  every  Senator  that  asks  for 
things  that  we  have  taken  care  of  you. 
In  fact,  I  believe  we  are  at  the  point, 
and  there  will  be  more  years  to  come 
when  we  have  to  say  to  most  that  we 
cannot  give  you  what  you  want. 
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Senator  Bond  had  a  tousrh  job.  Few 
Americans  understand  that  this  bill 
has  veterans  in  it.  has  public  housing 
in  it.  and  at  the  same  time  has  many 
other  programs,  including  the  space 
program.  Who  would  think  that  one  ap- 
propriations bill  would  cover  that  spec- 
trum? He  has  had  to  balance,  with  less 
of  a  budget  than  last  year,  these  same 
great  demands  and  responsibilities  that 
we  have. 

I  believe  this  bill  attempts,  in  very 
difficult  times  in  terms  of  money — be- 
cause we  want  to  get  to  a  balance  soon- 
er rather  than  later,  and  we  want  to 
make  sure  that  we  do  not  burden  our 
children  with  more  and  more  of  our 
debt. 

I  just  came  to  the  floor  to  say  to  Sen- 
ator Bond  that  he  did  an  excellent  job. 
I  commend  him  and  those  who  have 
produced  bills  heretofore  that  have  met 
the  targets.  I  commend  them  also. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  BOXER.  Madam  President.  I 
cannot  support  this  legislation.  In  far 
too  many  ways,  it  fails  the  American 
people,  the  people  of  California  I  was 
sent  to  represent,  and  the  principles  of 
good  government  and  good  policy  to 
which  I  subscribe.  The  bill  turns  its 
back  on  responsibility,  obligation,  and 
hope. 

ENVIRONMENTAL  PROTECTION 

One  of  the  primary  functions  of  gov- 
ernment is  to  protect  the  public's 
health  and  safety.  Our  Federal  laws 
and  regulations  are  written  to  improve 
and  protect  the  high  quality  of  life 
that  we  enjoy  in  our  country.  Every 
day.  the  people  of  our  Nation  enjoy  the 
benefits  of  almost  a  century  of  progress 
in  Federal  laws  and  regulations  that 
reduce  the  threat  of  illness,  injury,  and 
death  from  consumer  products,  work- 
place hazards,  and  environmental  tox- 
ins. 

The  Environmental  Protection  Agen- 
cy, created  by  President  Nixon  in  1970. 
is  responsible  for  the  implementation 
of  our  most  fundamental  environ- 
mental protection  laws:  The  Clean  Air 
Act:  the  Clean  Water  Act:  the  Safe 
Drinking  Water  Act;  laws  that  protect 
us  from  improper  disposal  of  hazardous 
waste  disposal:  laws  that  protect  us 
from  exposure  to  radiation  and  toxic 
substances;  and  laws  that  regulate  the 
clean-up  of  hazardous  waste  sites  all 
over  the  country.  As  the  year  2000  ap- 
proaches. Americans  can  look  back 
with  immense  pride  in  the  progress  we 
have  achieved  in  protections  of  our 
health  and  safety. 

Unfortunately,  the  drastic  cuts  in 
EPA's  budget  in  this  bill  will  cut  to  the 
bone,  jeopardizing  all  the  progress  we 
have  made. 

For  example,  the  23  percent  cut  in 
the  EPA  enforcement  budget  in  the  bill 
will  inevitably  result  in  a  rollback  of 
national  efforts  to  ensure  that  every 
American    breathes   clean    air,    drinks 
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clean  water,  and  is  safe  from  the  dan- 
gers of  hazardous  waste. 

The  bill  will  reduce  the  ability  of  the 
EPA  to  respond  to  threats  to  the  envi- 
ronment and  human  health.  In  the  long 
run  this  will  mean  more  water  pollu- 
tion, more  smog  in  our  cities  and  coun- 
tryside, more  food  poisoning,  more 
toxic  waste  problems. 

Cuts  will  severely  undercut  the  num- 
ber of  Federal  and  State  environmental 
inspections,  thereby  increasing  the 
risk  to  the  public  health  and  environ- 
ment from  unchecked  violators.  In  fis- 
cal year  1994.  more  than  2.600  facilities 
were  inspected  in  California  and  447  en- 
forcement actions  were  taken  by  Fed- 
eral or  State  environmental  agencies. 

Cuts  will  mean  that  state  monitoring 
and  inspection  programs  will  either 
have  to  be  either  severely  curtailed, 
paid  for  by  the  state  or  possibly  elimi- 
nated. 

Cuts  will  hurt  EPA/industry  compli- 
ance initiatives  which  are  underway  in 
key  industrial  sectors  in  my  State, 
such  as  the  Gillette  Corporation  Envi- 
ronmental Leadership  Program,  a 
project  of  the  Gillette  Corporation  of 
Santa  Monica,  CA,  and  the  Agriculture 
Compliance  Assistance  Services  Cen- 
ter, which  was  developed  in  conjunc- 
tion with  the  Agriculture  Extension 
Service  to  provide  "one  stop  shopping" 
for  information  to  assist  farms  in  com- 
plying with  environmental  regulations. 
Support  for  this  Center — and  initia- 
tives like  it  underway  in  other  indus- 
tries— will  be  severely  undercut  by 
these  cuts  in  the  EPA  budget. 

In  addition  to  the  budget  cuts,  the 
bill  includes  a  number  of  unacceptable 
riders  that  will:  Eliminate  EPA's  role 
in  issuing  permits  to  fill  wetlands:  pro- 
hibit the  EPA  from  issuing  a  new  safe- 
guard to  protect  the  public  from  drink- 
ing water  contamination:  prohibit  the 
EPA  from  implementing  Clean  Air  Act 
programs;  restrict  the  listing  of  new 
Superfund  sites:  prohibit  the  EPA  from 
issuing  final  rules  for  arsenic, 
sulphates,  radon,  ground  water  dis- 
infection, or  the  contaminants  in  phase 
IVB  in  drinking  water. 

The  ban  on  standard-setting  is  the 
equivalent  of  a  ban  on  the  implementa- 
tion of  one  of  the  central  provisions  of 
the  Safe  Drinking  Water  Act.  and  is  a 
blow  to  the  ongoing  bipartisan  negotia- 
tions in  the  Environment  and  Public 
Works  Committee  on  Safe  Drinking 
Water  Act  reauthorization. 

EPA  is  under  court  order  to  issue 
these  standards,  which  are  now  more 
than  6  years  late.  The  riders  in  this  bill 
are  an  unnecessary  interference  with 
the  ongoing  process  and  will  only  serve 
to  delay  it  further. 

Congress  required  the  groundwater 
disinfection  rule  to  be  issued  in  1989. 
The  Centers  for  Disease  Control  has 
documented  that  many  disease  out- 
breaks are  caused  by  parasite-contami- 
nated groundwater  (often  from  sewage, 
animal  wasi,e.  or  septic  tanks).  While 
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not  all  groundwater  must  be  dis- 
infected, if  the  rider  is  in  place.  EPA 
will  be  barred  from  requiring  any 
groundwater  to  be  treated  to  kill  para- 
sites. 

The  bill  eliminates  the  EPA's  veto 
authority  over  the  U.S.  Army  Corps  of 
Engineers  wetlands  permits,  a  power 
that  it  needs  in  order  to  ensure  consist- 
ent interpretation  and  implementation 
of  the  Clean  Water  Act. 

EPA  has  used  the  veto  sparingly — 
only  11  times  since  1972 — and  in  each 
case  had  to  demonstrate  that  the  dis- 
charge would  have  an  unacceptable  ad- 
verse effect  on  municipal  water  sup- 
plies, shellfish  beds,  fishery  areas, 
wildlife,  or  recreation.  Typically,  a 
veto  has  involved  only  major  projects 
with  significant  potential  adverse  im- 
pacts. The  total  waters  protected  by 
EPA  veto:  7.299  acres  or  about  664  acres 
protected  per  veto. 

The  power  of  EPA's  veto  has  played  a 
very  constructive  role  in  the  reaching 
of  compromises  on  proposed  develop- 
ment plans  to  fill  wetlands.  Moreover, 
since  the  Environment  and  '  Public 
Works  Committee  is  now  considering 
wetlands  reform  legislation,  this  rider 
is,  again,  an  unnecessary  and  untimely 
interference  with  the  ongoing  efforts  to 
make  appropriate  changes  in  the  law. 

The  bill  cuts  the  Superfund  program 
for  cleaning  up  hazardous  waste  sites 
by  36  percent  or  almost  S500  million. 

California  has  23  sices  listed  on  the 
Superfund  National  Priorities  List — 
more  than  any  other  state.  According 
to  the  Environmental  Protection  Agen- 
cy, the  proposed  Superfund  cuts  would 
severely  impact  cleanup  at  12  of  these 
facilities  (since  the  other  11  facilities 
are  on  the  base  closure  list  and  over- 
sight is  paid  by  the  base  closure  ac- 
count, it  is  not  clear  what  impact,  if 
any.  the  Superfund  cut  will  have  on  the 
11  other  sites). 

Thus,  in  the  area  of  environmental 
protection,  the  bill  before  us  fails  to 
provide  even  a  merely  adequate 
amount  of  funding  for  the  programs 
and  policies  that  protect  the  public 
health  and  safety. 

HOUSING  PROGR.^MS 

The  cuts  made  by  this  bill  in  the  pro- 
grams of  the  Department  of  Housing 
and  Urban  Development  will  have  a 
tremendous  impact  on  communities 
and  neighborhoods  across  the  country. 

HUD  was  hit  particularly  hard  in  this 
spending  measure.  Under  the  Senate 
bill.  HUD  would  receive  19  percent  less 
funding  than  what  was  requested  by 
the  administration  and  over  20  percent 
less  than  what  was  approved  in  last 
year's  bill. 

This  will  mean  significant  cuts  in 
funding  to  serve  our  Nation's  homeless. 
The  Senate  bill  contains  $360  million 
less  than  what  was  in  the  President's 
request  for'  homeless  assistance — the 
last  safety  net  for  homeless  Individuals 
and  families.  This  translates  into  $49 
million  less  than  last  year  for  Califor- 
nia to  address  its  homeless  problem  at 
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a  time  when  overall  budget  cuts  may 
force  more  people  into  homelessness. 

Another  cruel  cut  is  in  new  incre- 
mental housing  vouchers.  The  bill  pro- 
vides $590  million  less  than  the  1995 
post-rescission  amount.  This  cut  will 
mean  that  low-income  families,  home- 
less families,  and  families  with  special 
problems  will  not  receive  the  housing 
assistance  for  which  they  have  waited 
so  long. 

Public  housing  modernization  funds 
would  also  be  significantly  reduced. 
California  will  receive  $17  million  less 
than  fiscal  year  1995  in  modernization 
funding. 

This  cut  will  undermine  efforts  to 
make  much  needed  improvements  to 
the  worst  public  housing  developments 
and  threaten  the  existing  supply  of 
quality  public  housing  in  our  Nation's 
cities.  Without  sufficient  public  hous- 
ing modernization  funding,  we  will  be 
left  with  public  housing  that  is  a  blight 
to  our  cities  and  is  unfit  for  families 
who  must  raise  their  children  there. 

Aside  from  the  spending  cuts,  I  am 
concerned  about  the  legislative  riders 
in  the  bill  which  would  authorize  sig- 
nificant changes  to  the  enforcement  of 
the  Fair  Housing  Act.  Housing  dis- 
crimination is  a  matter  which  deserves 
our  serious  attention.  The  transfer  of 
this  type  of  authority  should  be  consid- 
ered in  the  authorizing  committee  and 
not  as  a  legislative  rider  on  an  appro- 
priations measure. 

The  Senate  bill  contains  provisions 
to  reform  the  Low-Income  Housing 
Preservation  Program.  California  has 
an  estimated  22,000  units  of  affordable 
housing  which  may  be  lost  without  a 
sufficiently  funded  program  to  preserve 
them.  Thousands  of  seniors  and  work- 
ing families  in  high  cost  housing  mar- 
kets like  San  Francisco  and  Los  Ange- 
les could  be  displaced,  with  no  other  af- 
fordable housing  available  to  them. 
Adequate  funding  must  be  maintained 
so  that  this  valuable  housing  stock  can 
be  preserved. 

VETERANS  HEALTH 

The  bill  fails  to  provide  an  adequate 
amount  of  funds  for  veterans  health 
programs:  veterans'  medicare  care  is 
more  than  $500  million  below  the  Presi- 
dent's request. 

This  cut  will  result  in  a  serious  im- 
pact on  the  ability  of  the  Department 
to  deliver  quality  care  to  deserving 
veterans.  VA  Secretary  Jesse  Brown 
estimates  that  113.000  fewer  veterans 
would  be  treated  in  fiscal  year  1996 
than  in  the  previous  year  without  the 
additional  funding.  This  could  mean  an 
estimated  !  million  fewer  outpatient 
visits  for  the  men  and  women  who  have 
fought  for  and  served  our  country. 

The  Appropriations  Committee's  ra- 
tionale for  not  including  full  funding  is 
that  the  number  of  veterans  is  declin- 
ing. However,  we  must  remember  that 
the  number  of  older  veterans  is  in- 
creasing, as  is  the  number  of  patients 
VA   serves.    Drastic   changes  made   to 
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Medicaid  and  Medicare  could  result  in 
further  strains  to  the  VA  health  care 
system. 

NATIONAL  SERVICE  (AMERICORPS) 

The  national  service  program,  signed 
into  law  on  September  21.  1993.  created 
the  Corporation  for  National  and  Com- 
munity Service  to  administer  a  number 
of  service  programs.  AmeriCorps  is  the 
largest  of  those  programs. 

AmeriCorps  programs  are  managed 
by  bi-partisan  State  commissions.  Fed- 
eral funds  go  directly  to  the  States  to 
support  locally  designed  and  operated 
programs  addressing  unmet  needs  in 
the  areas  of  education,  public  safety, 
health,  housing,  and  the  environment. 

The  concept  of  national  service  is  to 
bring  together  Americans  of  all  ages, 
backgrounds  and  talents  to  work  to 
build-up  America,  to  set  us  on  a  united 
goal  of  service  to  our  Nation. 

When  I  was  a  junior  at  Brooklyn  Col- 
lege, President  John  F.  Kennedy  urged 
our  Nation's  young  people  to  "ask  not 
what  your  country  can  do  for  you.  but 
what  you  can  do  for  your  country." 
More  than  30  years  later,  those  words 
have  not  lost  their  sense  of  urgency. 

There  are  currently  20.000  Ameri- 
Corps members  and  350  programs  na- 
tionwide. AmeriCorps  members  earn  a 
small  living  allowance — about  $600  per 
month— and  receive  limited  health  care 
benefits.  At  the  end  of  their  term  of 
service — roughly  1.700  hours  full-time 
over  a  year — they  receive  an  education 
award  worth  $4,725.  The  award  may  be 
used  to  pay  for  current  or  future  col- 
lege and  graduate  school  tuition,  job 
training,  or  to  repay  existing  student 
loans. 

In  my  State,  there  are  over  2,500 
AmeriCorps  members  serving  in  ap- 
proximately 27  programs  throughout 
the  State. 

I  believe  giving  young  Americans  an 
opportunity  to  serve  our  country  be- 
fore, during,  or  after  college  and  subse- 
quently providing  them  with  an  edu- 
cational award  is  a  good  use  of  our  dol- 
lars. 

In  a  society  of  ever  increasing  apa- 
thy, the  commitment  of  young  people 
to  national  service  is  something  I  urge 
my  colleagues  to  support  and  not  ma- 
lign. 

TRAVIS  VA  HO.SPITAL 

Finally.  I  am  profoundly  dis- 
appointed by  the  Appropriations  Com- 
mittee's refusal  to  fund  the  Veterans 
hospital  now  under  construction  at 
Travis  Air  Force  Base  in  Fairfield,  CA. 

In  1991.  a  severe  earthquake  damaged 
northern  California's  only  VA  hospital 
in  Martinez.  That  facility  served  over 
400.000  veterans,  and  its  closure  forced 
many  to  drive  up  to  8  hours  to  receive 
medical  care.  The  Bush  administration 
recognized  the  tremendous  need  cre- 
ated by  the  Martinez  closure  and  prom- 
ised the  community  that  a  replacement 
facility  would  be  constructed  in  Fair- 
field, at  Travis  Air  Force  Base.  The 
committee's  action  breaks  that  4-year- 


old  promise  to  the  veterans  of  northern 
California. 

Last  year.  Congress  appropriated  $7 
million  to  complete  design  and  begin 
construction  on  the  Travis-VA  medical 
center.  Nearly  $20  million  has  been 
spent  on  the  project  to  date,  and  more 
than  a  year  ago.  Vice  President  Gore 
broke  ground.  Construction  is  now  un- 
derway. 

For  fiscal  year  1996.  President  Clin- 
ton requested  the  funds  needed  to  com- 
plete construction.  The  committee  has 
now  rejected  this  request,  which  seri- 
ously jeopardizes  the  prospect  that  the 
hospital  will  ever  be  built. 

The  committee's  only  explanation  for 
its  action  was  that  due  to  budget  re- 
strictions, it  chose  not  to  fund  new 
construction  projects.  However,  as  I 
have  already  explained,  this  project  is 
not  a  new  facility,  designed  to  meet  an 
expected  future  need.  It  is  a  replace- 
ment hospital— promised  by  the  past 
two  administrations — designed  to  meet 
an  existing  need  in  northern  California. 

The  decision  not  to  fund  the  Travis- 
VA  medical  center  breaks  faith  with 
California's  veterans,  and  violates 
promises  made  by  the  past  two  Presi- 
dential administrations. 

Because  of  the  foregoing  reasons.  I 
have  voted  against  the  VAHUD  Inde- 
pendent Agencies  appropriations  bill, 
and  I  will  urge  the  President  to  exer- 
cise his  veto  power  against  it.  in  the 
hope  that  the  ensuing  negotiations  will 
produce  a  better  bill. 

Madam  President.  I  understand  the 
hard  work  that  went  into  this  bill  by 
both  the  majority  and  minority  sides.  1 
just  hope  that  the  President  will  veto 
this  bill.  As  I  have  said.  I  think  this 
bill  turns  its  back  on  responsibility,  it 
turns  its  back  on  obligation,  and  it 
turns  its  back  on  hope. 

As  the  Senator  from  New  Mexico 
says,  times  are  tough,  and  the  numbers 
we  have  to  deal  with  are  lower,  of 
course.  Well.  I  ask.  why  is  it  that  we 
are  giving  the  military  $7  billion  more 
than  they  asked  for.  $7  billion  more 
than  the  generals  and  admirals  asked 
for — and.  therefore,  we  have  to  cut  the 
heart  out  of  our  kids,  our  people  who 
need  housing  and.  for  Gods  sake,  our 
veterans.  By  the  wa.v.  about  20  to  30 
percent  of  our  homeless  are  veterans. 

So.  I  hope  the  American  people  have 
watched  this  debate.  Madam  President. 
This  is  what  we  have  been  talking 
about.  I  voted  to  balance  the  budget  in 
7  years,  but  not  to  do  it  this  way.  to 
hurt  our  kids,  to  cut  out  National 
Youth  Service,  and  to  threaten  up  to 
22.000  units  of  affordable  housing  may 
be  lost  in  California  unless  we  can  fix 
this  problem  up  in  conference.  It  is 
called  the  Low-Income  Housing  Preser- 
vation Program,  and  because  landlords 
may  opt  to  prepay  their  mortgages,  we 
may  lose  this  valuable  housing  stock  if 
we  do  not  sufficiently  fund  the  pro- 
gram. Middle-income  people  and  low- 
income   people   will    face   Increases   in 
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their  rents  and  may  be  thrown  out  on 
the  streets. 

The  veterans  hospital  at  Travis,  in 
the  Fairfield  area  of  my  State,  where 
there  was  an  official  groundbreaking 
because  we  need  a  veterans  hospital 
badly,  it  is  zeroed  out  in  this  bill.  And 
for  what?  To  pay  for  a  tax  cut  to  those 
people  making  over  $350,000  a  year,  who 
get  back  $20,000:  to  give  the  Pentagon 
more  than  the  Pentagon  asks  for.  I  just 
feel  very  sad  today.  I  acknowledge  the 
hard  work  of  the  committee.  Believe 
me.  they  were  given  a  number  that  was 
very  difficult  to  reach,  and  I  have  sym- 
pathy with  that  situation.  I  serve  on 
the  Budget  Committee,  and  Chairman 
DOMENici  spoke  eloquently  about  the 
problems  we  are  facing.  But  I  know  we 
did  not  have  to  go  about  it  this  way. 

I  hope  the  American  people  get  that, 
and  I  hope  they  do  not  just  say  this  is 
too  complicated.  This  is  about  prior- 
ities. This  is  about  what  we  stand  for. 
And  we  are  turning  our  backs  on  the 
veterans  of  this  country,  and  we  are 
turning  our  backs  on  the  lowest  of  the 
low.  the  homeless  people. 

We  did  not  have  to  do  it.  We  tell  our 
young  kids  that  you  are  just  not  worth 
it.  And  for  what?  As  far  as  I  am  con- 
cerned, there  are  three  bills  the  Presi- 
dent ought  to  veto,  and  this  is  one  of 
them.  We  can  sustain  that  veto,  and  I 
hope  when  we  really  meet  the  crunch, 
there  will  be  some  give  and  take 
around  this  place,  because  this  bill  is 
unacceptable.  Thank  you  very  much. 

I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  DORGAN.  Madam  President,  I 
voted  against  the  last  appropriations 
bill  on  the  floor  of  the  Senate.  I  was  in- 
terested in  the  remarks  offered  by  the 
Senator  from  California. 

I  said  earlier  this  week  that  the  three 
appropriations  bills  that  we  would  be 
confronted  with  this  week  represented 
probably  the  worst  possible  choices  one 
could  make.  This  process  is  all  about 
choices.  There  are  some  who  forever 
want  people  to  believe  that  there  is  one 
side  of  the  aisle  in  Congress  that  rep- 
resents big  spenders  and  a  biding  inter- 
est in  spending  more  and  more  on  ev- 
erything while  the  other  side  of  the 
aisle  represents  a  bunch  of  frugal 
skinflints  who  really  do  not  want  to 
spend,  the  ones  who  are  putting  the 
brakes  on  and  are  trying  to  bring  down 
the  deficit. 

What  a  bunch  of  hogwash,  a  total 
bunch  of  nonsense.  The  question  is  not 
whether  we  spend  money:  the  question 
is  how  we  spend  the  money.  Never  is  it 
better  illustrated  than  in  what  we  have 
seen  in  the  last  week  or  so.  We  have 
conference  committee  on  the  defense 
bill  reporting  out  in  the  last  day  or 
two.  saying  they  want  $3/4  billion  more 
than  the  President  or  the  Secretary  of 
Defense  said  is  necessary  to  defend  this 
country,    with    B-2   bombers   and   star 


wars  alone — just  those  two  issues:  $3  to 
$4  billion  more  to  buy  B-2  bombers  and 
star  wars.  But  they  have  said,  by  the 
way.  we  cannot  afford  the  50,000  kids 
who  are  now  on  Head  Start.  They  are 
going  to  get  kicked  off.  Yes.  they  all 
have  names.  They  are  going  to  lose 
Head  Start  benefits.  But  we  want  to 
buy  20  more  B-2  bombers  for  $30  billion 
despite  the  fact  that  the  Defense  De- 
partment did  not  ask  for  it. 

But  we  cannot  afford  to  give  dis- 
advantaged kids  in  the  inner  city  a  lit- 
tle hope  in  the  summer  with  a  summer 
job.  These  kids  who  have  nothing,  who 
feel  often  hopeless  and  helpless,  who 
look  for  an  opportunity  to  get  a  job  in 
a  summer  jobs  program  in  the  city,  and 
we  are  saying  to  600.000  of  these  kids — 
kids  who  all  have  a  name  and  a  dream 
that  maybe  they  can  get  a  summer 
job — we  are  sorry,  we  cannot  afford  a 
summer  job  for  a  disadvantaged  kid 
like  you  in  the  inner  city.  But  we  in- 
sist on  spending  money  to  start  build- 
ing star  wars.  The  Senate  put  in  $300 
million  more  than  the  President  asked 
for.  and  when  the  bill  went  to  con- 
ference, it  got  worse.  Let  us  build  in- 
terceptor missiles  and  laser  beams. 

Where  does  all  of  this  end?  There  is 
no  Soviet  Union.  The  threat  has 
changed.  Yet.  the  appetite  to  spend  has 
not  changed.  It  is  not  liberal  or  con- 
servative. Seven  billion  dollars  was 
added  to  the  defense  budget  to  buy 
trucks  that  the  Secretary  of  Defense 
said  he  does  not  need,  jet  airplanes 
that  the  Secretary  of  Defense  said  he 
did  not  want,  and  submarines  nobody 
asked  for.  And  yes,  to  build  star  wars 
and  B-2  bombers.  That  is  $7  billion 
extra  that  was  stuck  in  that  bill  by 
people  who  say  they  are  against  public 
spending. 

Where  is  the  demonstration  of  frugal- 
ity when  it  comes  to  that  budget?  Why 
is  it  that  the  sky  is  the  limit?  There  is 
no  bottom  to  the  coin  purse  when  it 
comes  to  the  defense  budget. 

I  am  for  defending  this  country.  I  do 
not  think  there  is  anybody  here  who  is 
going  to  do  more  than  I  will  do  to  sup- 
port the  men  and  women  who  wear  the 
uniform  in  this  country,  who  defend 
freedom  and  liberty. 

The  fact  is,  it  serves  no  interest,  es- 
pecially not  the  interests  of  the  men 
and  women  who  devote  their  lives  to 
public  service,  by  sending  the  military 
money  to  build  gold-plated,  boondoggle 
weapon  programs  we  do  not  need.  That 
takes  money  away  from  the  day-to-day 
needs  of  the  men  and  women  in  the 
military. 

More  important  than  that,  it  finally 
is  a  matter  of  choice.  It  is  a  choice  of 
saying  the  star  wars  program  is  more 
important  than  Head  Start.  Buying  B- 
2  bombers  that  the  Secretary  of  De- 
fense says  we  do  not  need  is  more  im- 
portant than  giving  kids  a  job  for  the 
summer  or  a  tax  cut.  50  percent  of 
which  will  go  to  the  most  affluent  in 
the  country.  Fifty  percent  of  the  bene- 
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fits  of  the  $245  billion  tax  cut.  at  a  time 
when  we  are  up  to  our  neck  in  debt, 
goes  to  families  whose  incomes  are 
over  $100,000.  A  tax  cut  is  more  impor- 
tant than  the  benefits  for  incapaci- 
tated veterans? 

I  am  telling  you.  there  is  something 
wrong  with  those  choices.  It  is  not  a 
matter  of  saying  spend,  spend,  spend, 
but  a  matter  of  saying  make  the  right 
choice.  Thomas  Jefferson  said  those 
who  think  that  a  country  can  be  both 
ignorant  and  free  think  of  something 
that  never  was  and  never  can  be.  If  we 
do  not  understand  that  our  future  is 
not  in  building  star  wars,  but  our  fu- 
ture is  investing  in  this  country's  kids, 
investing  in  education,  investing  for 
the  future,  if  we  do  not  understand 
that,  I  am  telling  you  that  these 
choices  we  make  today,  as  viewed  by 
historians  100  years  from  now.  will 
cause  them  to  scratch  their  heads  and 
say.  "What  on  Earth  were  they  think- 
ing about?  What  on  Earth  could  their 
values  have  been  to  suggest  somehow 
that  kids  are  not  very  important?' 

I  yield  to  the  Senator. 

Mrs.  BOXER.  I  want  to  thank  the 
Senator  for  putting  perspective  on  this 
bill.  I  want  to  just  enter  into  a  couple 
questions  with  my  friend. 

Does  the  Senator  know  how  much  the 
Republicans  would  like  to  cut  from 
Medicare  over  the  next  7  years? 

Mr.  DORGAN.  The  proposed  cut  in 
the  baseline  that  is  needed  to  meet 
Medicare  expenditures  for  those  who 
are  eligible  is  $270  billion  over  the  7 
years. 

Mrs.  BOXER.  So  they  are  proposing 
to  cut  $270  billion,  which  they  say  is 
not  a  cut.  but.  in  fact,  if  the  population 
keeps  aging  and  if  medical  technology 
keeps  moving  forward,  this  is  what  is 
anticipated.  They  want  to  take  $270  bil- 
lion out  over  7  years. 

Does  the  Senator  know  how  much 
Health  and  Human  Services  said  is 
needed  in  order  to  make  Medicare 
sound,  is  needed  to  cut  out  of  the  pro- 
gram? 

Mr.  DORGAN.  The  adjustments  that 
are  necessary  in  Medicare  are  about  $89 
billion,  not  S270  billion. 

Incidentally,  those  who  say  you  can 
cut  $270  billion  out  of  Medicare  without 
having  any  impact  on  senior  citizens 
must  go  to  sleep  and  put  their  teeth 
under  the  pillow  hoping  a  dollar  shows 
up  the  next  morning. 

Where  on  Earth  do  they  get  these 
fanciful  notions  that  you  can  do  this 
without  affecting  senior  citizens?  Of 
course,  if  you  cut  $270  billion  from 
Medicare,  you  are  going  to  wind  up 
with  a  health  care  program  for  senior 
citizens  that  costs  senior  citizens  more 
money  and  gives  them  less  health  care. 
That  is  the  point. 

Why  do  we  have  that  equation?  Well, 
it  is  simple.  The  $270  billion  proposed 
cut  in  the  amount  needed  for  Medicare 
is.  I  think,  proposed  in  order  to  allow 
room  for  a  $245  billion  tax  cut. 
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Now.  I  recognize  and  freely  admit 
that  for  someone  to  stand  up  in  the 
Senate  and  say.  look.  I  serve  in  the 
U.S.  Senate  and  I  want  to  exhibit  great 
courage  today  and  my  courage  propels 
me  to  suggest  we  should  have  a  tax 
cut.  Well,  what  a  wildly  popular  thing. 
It  is  like  putting  a  raft  in  Whitewater 
and  rushing  downstream.  Wildly  popu- 
lar concept,  having  a  tax  cut.  If  you 
want  to  be  popular,  stand  here  and  call 
for  a  tax  cut. 

My  view  is  that  the  same  people  who 
are  calling  for  a  tax  cut  are  the  ones 
who  were  saying  we  ought  to  balance 
the  budget.  I  say  we  should  balance  the 
budget.  Talk  about  tax  cuts  after  the 
budget  is  balanced.  But  why  are  they 
talking  about  Medicare  cuts  now?  So 
they  can  talk  about  a  tax  cut  at  the 
same  time.  That  is  the  linchpin  of  all 
of  this. 

I  do  not  think  it  adds  up.  My  sense  is, 
yes.  I  would  like  everybody  to  pay 
lower  taxes.  I  would  like  there  to  be 
zero  taxes.  Of  course,  we  have  to  have 
police,  we  have  to  have  roads,  we  have 
to  send  our  kids  to  school.  There  are  a 
number  of  things  we  do  in  the  public 
sector  that  are  enormously  important. 
Man5'  were  in  this  piece  of  legislation  I 
just  voted  against  because  I  thought  it 
took  money  away  from  the  good 
choices  and  gave  them  to  the  poorer 
choices. 

It  seems  to  me  we  must  be  serious 
about  a  lot  of  things  if  we  want  to  re- 
duce the  Federal  deficit.  Therefore,  if 
we  are  serious — and  I  am — do  not  talk 
about  tax  cuts  until  that  job  is  done. 
Then  talk  about  tax  cuts. 

Even  more  importantly,  let  us  not 
talk  about  ravaging  a  health  care  pro- 
gram that  has  been  so  successful  for 
senior  citizens  in  this  country  in  order 
to  accommodate  a  tax  cut,  half  of 
which  will  go  to  people  with  incomes 
over  $100,000  a  year. 

Mrs.  BOXER.  One  final  question  I 
want  to  ask  of  my  friend.  If  we  were  to 
take  that  tax  cut  and  put  it  aside  for 
the  moment,  and  if  we  were  just  to  give 
the  Pentagon  what  the  Pentagon  asked 
for  and  not  more,  which  is  what  the  Re- 
publican Congress  has  done,  and  it  adds 
up  to  $30  billion-plus  more  than  they 
asked  for,  would  that  not  make  it  pos- 
sible for  us  to  take  care  of  the  Medi- 
care problem  and  resolve  it  out  10 
years  so  that  it  is  fiscally  sound? 
Would  that  not  make  it  possible  for  us 
not  to  go  to  an  elderly  couple  and  tell 
the  husband  whose  wife  is  in  a  nursing 
home,  "Sorry,  sell  your  house,  sell  the 
car,  because  we  are  going  after  your  as- 
sets"? Would  it  not  make  it  possible 
for  us  to  take  care  of  those  kids  in 
Head  Start  that  you  talked  about,  keep 
a  national  service  program,  meet  our 
obligations  to  veterans,  do  the  things 
we  need  to  do  to  keep  our  environment 
safe? 

Would  it  not  be  possible  to  meet 
those  obligations,  balance  the  budget  if 
we  set  aside  those  enormous  tax  cuts 


out  there  which  benefit  the  very 
wealthiest,  and  just  give  the  Pentagon 
what  they  asked  for  and  not  all  these 
billions  more  that  has  been  thrown  at 
them? 

Mr.  DORGAN.  Well,  the  Senator  from 
California  is  correct.  This  is  ultimately 
about  choices.  We  choose  to  do  one 
thing  or  we  choose  to  do  another.  We 
make  a  choice  and  decide  which  of 
these  choices  are  more  important  for 
the  future  of  the  country.  That  is  what 
this  process  is  all  about. 

I  am  not  somebody  who  believes  that 
one  side  has  all  the  answers  and  the 
other  side  causes  all  the  problems.  I 
think  this  country  would  be  a  lot  bet- 
ter off  if  we  got  the  best  of  what  both 
parties  have  to  offer,  rather  than  end 
up  with  the  worst  of  what  the  two  give 
us.  I  want  to  see  much  more  biparti- 
sanship in  these  decisions. 

The  plain  fact  is  we  are  dealing  with 
legislation  coming  to  the  floor  where 
choices  have  already  been  made,  and 
the  choice  that  has  been  laid  before  us 
on  these  appropriations  bills  is  to  take 
50.000  kids  off  Head  Start,  deny  100.000 
disadvantaged  youth  summer  jobs,  and 
170.000  incapacitated  veterans  on  fewer 
benefits. 

My  point  is.  these  choices  do  not 
seem  logical  to  me  in  the  face  of  other 
spending  choices  that  were  made. 

Build  star  wars,  build  20  new  B-2 
bombers.  I  responded  to  a  column  in 
the  newspaper  very  critical  of  me  for 
opposing  star  wars,  and  I  said  when  the 
defense  bill  came  to  the  floor  of  the 
Senate.  I  said  it  smelled  a  little  like 
my  mom's  kitchen  when  she  used  to 
render  lard  when  I  was  a  kid.  I  could 
hardly  walk  in  the  house  because  when 
you  render  lard,  it  has  an  awful  smell. 

This  defense  bill  has  $7  billion  in 
extra  spending.  I  talked  about  the 
trucks  that  were  not  asked  for.  jet 
planes  nobody  needed.  The  hood  orna- 
ment on  this  irresponsibility  was 
blimps.  They  wanted  to  buy  $60  million 
worth  of  blimps.  I  have  talked  about  it 
half  a  dozen  times  on  the  floor,  trying 
to  figure  out  who  wants  blimps.  What 
are  the  blimps  for? 

Sixty  million  dollars  is  provided  for 
in  the  defense  bill  by  people  who  say 
they  are  conservative,  in  order  to  build 
lighter-than-air  airships:  translated, 
that  means  blimps.  Only  in  Washington 
would  you  say  lighter-than-air  air- 
ships— blimps  is  what  they  are.  I  do  not 
know  whether  they  will  paint  Snoopy 
on  them  or  paint  Goodyear,  but  some- 
body wants  to  build  $60  million  worth 
of  blimps. 

I  think  it  is  pretty  hard  to  look  into 
the  face  of  a  3-year-old  or  4-year-old 
kid  who  is  benefiting  by  getting  a 
head-start  in  life,  through  a  program 
we  know  works  and  works  well,  and 
say.  "We  are  sorry,  we  cannot  afford 
you  because  we  are  off  buying  blimps." 
Lord  only  knows  what  they  want  to 
buy  blimps  for  in  the  defense  bill,  but 
there  is  example  after  example  of  that. 


When  you  come  to  the  floor  and  talk 
about  these  issues,  investing  in  things 
that  are  important,  you  get  letters  and 
calls.  I  saw  a  letter  today.  A  fellow 
from  Houston.  TX.  wrote  and  said  he 
heard  me  on  the  floor  talking  about 
kids.  It  is  true.  I  talked  about  a  young 
man  from  New  York  City  named  David 
Bright.  I  have  never  forgotten  his  testi- 
mony. He  was  10  years  old.  from  New 
York  City.  He  lived  in  a  homeless  shel- 
ter. He  said,  "No  kid  like  me  should 
have  to  put  his  head  down  on  his  desk 
in  the  afternoon  because  it  hurts  to  be 
hungry."  He  was  talking  about  hunger 
and  being  homeless  and  having  noth- 
ing. 

The  guy  from  Houston.  TX.  was  writ- 
ing to  me  after  watching  C-SPAN.  He 
said:  "All  you  nut  cases  ought  to  stop 
spending  money  on  all  this  liberal 
stuff." 

If  we  have  people  out  there  who  de- 
cide that  kids  do  not  matter,  that  hun- 
ger does  not  matter,  that  star  wars  is 
where  it  is  at  in  the  future,  in  my  judg- 
ment they  are  not  thinking  much 
about  the  future  of  this  country.  This 
country's  future  is  with  its  kids,  with 
education,  with  opportunity,  and  a 
commitment  by  this  Congress  to  those 
kids. 

The  only  reason  I  rose  to  speak  was 
because  the  Senator  from  California 
talked  about  this  piece  of  legislation.  I 
voted  against  it  because,  frankly.  I 
think  it  makes  the  wrong  choices. 

I  would  like  just  for  a  moment  to 
continue  discussing  Medicare  because 
that  is  the  subject  of  some  hearings 
this  afternoon  that  will  occur  in  the 
Senate  Finance  Committee.  It  is.  I 
think,  one  of  the  largest  issues  rico- 
cheting around  the  Congress. 

I  respect  the  fact  there  are  some  who 
say  we  want  to  save  Medicare  while 
others  want  to  kill  it.  The  proposal  to 
cut  $270  million  from  what  is  needed  to 
finance  Medicare  is  offered  by  those 
who  say  we  are  the  ones  who  want  to 
save  it.  I  only  observe  that  at  least  95 
to  97  percent  of  those  who  say  they 
want  to  save  Medicare  with  this  very 
large  cut  in  funding— 95  to  97  percent  of 
them  voted  against  the  program  in  the 
first  place,  at  least  those  in  their  party 
did  30  years  ago.  It  seems  unlikely  to 
me  that  the  party  that  harbors  some 
who  think  Medicare  is  socialism  and 
really  should  not  continue  is  going  to 
propose  a  $270  billion  cut  in  order  to 
save  it. 

It  is  far  more  likely,  it  seems  to  me. 
that  we  will  save  the  Medicare  Pro- 
gram— and  we  should  save  the  Medicare 
Program — by  having  Republicans  and 
Democrats  get  together  and  decide 
that  this  program  makes  sense,  that 
this  program  helps  make  us  a  better 
country. 

When  the  Medicare  Program  was  de- 
veloped, fewer  than  50  percent  of  the 
senior  citizens  of  this  country  had  any 
health  care  coverage  at  all.  Now  97  to 
99    percent    of   the    senior   citizens    in 
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America  have  health  care  coverage.  It 
is  a  remarkable  success  story.  Frankly, 
people  are  living  longer. 

All  of  us  know  that  one  of  the  pres- 
sures on  us.  from  the  Medicare  financ- 
ingr  perspective,  is  that  people  live 
longer  and  expect  more.  It  is  not  un- 
usual to  run  into  a  senior  citizen  some- 
place who  is  in  his  midseventies  and 
has  had  heart  surgery  to  unplug  all  the 
arteries  from  the  heart  that  got 
plugged  from  eating  all  this  fatty  food. 
They  have  had  cataract  surgery,  re- 
placed both  knees,  replaced  a  hip.  So 
here  they  are,  75  years  old.  and  they 
have  their  heart  unplugged,  they  have 
their  arteries  all  clear,  with  blood 
pumping  away  in  there.  They  are  feel- 
ing good.  They  are  walking  and  run- 
ning and  jogging  with  good  knees  and 
hips.  They  can  see  like  a  million  bucks 
because  they  had  cataract  surgery. 

That  costs  a  lot  of  money.  It  is  the 
result  of  remarkable.  wonderful, 
breathtaking  technology.  But  it  is  also 
very  expensive.  In  some  ways,  that  is  a 
sign  of  success,  is  It  not?  Thirty  years 
ago.  they  would  have  been  dead:  dead, 
or  in  a  wheelchair,  or  unable  to  see. 
The  alternative?  Remarkable,  breath- 
taking achievements  in  health  care  and 
a  Medicare  Program  that  works.  Ex- 
pensive? Yes.  Does  it  need  adjust- 
ments? Of  course.  Should  we  make 
them?  Yes. 

But  should  we  take  from  the  Medi- 
care Program  substantial  moneys  so 
we  can  give  a  tax  cut  to  some  of  the 
most  affluent  in  the  country?  The  an- 
swer, in  my  judgment,  is  no.  That  is 
not  a  choice  that  makes  sense.  That  is 
not  a  choice  that  will  strengthen  this 
country  or  advance  our  interests. 

We  have  about  2  or  3  months  left  in 
this  session  of  Congress.  The  agonizing 
choices  that  all  of  us  will  make  about 
what  is  important  will  be  made,  fi- 
nally, in  these  appropriations  bills  and 
in  the  reconciliation  bill.  I  come  from 
a  town  of  300  people.  My  background  is 
from  a  very  small,  rural  community.  I 
have  no  interest  in  being  dogmatic  or 
being  an  idealogue  about  one  issue  or 
another.  But  I  do  have  a  very  signifi- 
cant interest  in  expressing  the  passion 
I  have  for  the  choices  which  I  think  are 
good  for  this  country. 

This  country  has  to  get  out  of  its 
present  economic  circumstances,  bal- 
ance its  budget,  and  make  the  right 
choices  with  respect  to  investments.  I 
have  not  talked  today  about  trade,  but 
I  will  at  some  point  in  the  coming 
days.  We  have  to  solve  our  trade  prob- 
lem. We  are  sinking  in  trade  debt,  and 
we  are  getting  kicked  around  inter- 
national marketplaces.  We  have  to 
stand  up  for  America's  economic  inter- 
ests and  change  that.  All  of  those 
things  need  to  be  discussed,  debated, 
and  resolved. 

A  lot  of  people  wring  their  hands  and 
grit  their  teeth  because  we  have  rau- 
cous debates  about  these  things.  These 
debates  are  good  and  necessary.  I  hope 


we  have  more  and  more  divergent 
views  brought  to  the  floor  of  the  Sen- 
ate so  we  can  understand  the  range  of 
ideas  that  exist  and  select  the  best  of 
them.  Someone  once  said  when  every- 
one in  the  room  is  thinking  the  same 
thing,  no  one  is  thinking  very  much. 

I  do  not  shy  from  debate.  I  do  not 
think  it  is  unhealthy.  But  at  the  end  of 
the  debate,  let  us  try  to  find  out  what 
is  wrong  in  this  country  and  fix  it.  and 
advance  the  economic  interests  to  give 
everybody  in  America  more  oppor- 
tunity in  the  future. 

I  yield  the  floor. 


MORNING  BUSINESS 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  there  now  be  a  pe- 
riod for  the  transaction  of  routine 
morning  business,  with  Senators  per- 
mitted to  speak  for  up  to  10  minutes 
each. 

The  PRESIDING  OFFICER  (Mr. 
Gregg).  Without  objection,  it  is  so  or- 
dered. 

The  Chair,  in  his  capacity  as  a  Sen- 
ator from  New  Hampshire,  suggests  the 
absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  Without  objection,  it  is  so 
ordered. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  I  may  proceed  in 
morning  business  for  up  to  20  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  FARMING 


Mr.  PRYOR.  Mr.  President,  yester- 
day, in  the  New  York  Times,  on  page  1, 
an  article  was  written  by  Robert  D. 
Hershey,  Jr.  I  would  like  to  extrapolate 
a  few  lines  from  this  particular  article, 
not  only  to  bring  it  to  the  attention  of 
our  colleagues  in  the  Senate,  but  also 
to  bring  it  to  the  attention  of  the  con- 
ferees who  are  now  dealing  with  cer- 
tain appropriations  bills  in  conference 
at  this  time.  That  particular  con- 
ference is  certainly  on  the  Treasury, 
Postal  Service,  and  general  Govern- 
ment appropriations  bill. 

There  is  stuck  in  this  appropriation  a 
sum  of  $13  million.  It  does  not  sound 
like  a  lot  when  we  start  thinking  about 
the  billions  and  billions  that  we  discuss 
on  the  floor  of  the  U.S.  Senate,  but  a 
$13  million  appropriation  to  initiate  a 
program  to  utilize  private  counsel  law 
firms  and  debt  collection  agencies  in 
the  collection  activities  of  the  Internal 
Revenue  Service,  as  we  know  it.  the 
IRS. 

The  first  paragraph  of  Mr.  Hersheys 
article  in  the  New  York  Times  yester- 
day states: 


September  27,  1995 

Congressional  Republicans  are  pol.^ed  to 
pass  legislation  requiring  the  Internal  Reve- 
nue Service  to  turn  over  some  debt  collec- 
tion to  commercial  Interests,  thereby  giving 
certain  private  citizens  access  to  confiden- 
tial taxpayer  Information  for  the  first 
time.  .  .  .  The  Republican  initiative,  which 
would  be  limited  Initially  to  a  pilot  program, 
has  raised  alarms  throughout  the  agency.  ■■! 
have  grave  reservations  about  starting  down 
the  path  of  using  private  contractors  to  con- 
tact taxpayers  regarding  their  delinquent 
tax  debts,"  Margaret  MUner-Rlchardson,  the 
Commissioner  of  the  I.R.S..  said. 

This  was  a  statement  written  in  a 
letter  signed  by  Margaret  Milner-Rich- 
ardson,  the  Commissioner  of  the  Inter- 
nal Revenue  Service. 

For  the  last  several  years  I  have  been 
one  who  has  complained.  I  think  fairly 
substantially  and  often,  about  some  of 
the  activities,  and  the  heavyhanded  ac- 
tivities, of  the  Internal  Revenue  Serv- 
ice. But  I  can  say  without  reservation, 
this  is  an  issue  which  Margaret  Milner- 
Richardson.  the  Commissioner  of  the 
IRS.  and  myself,  agree  on  100  percent. 

On  the  12th  of  September.  I.  along 
with  Senator  Alfonse  DAmato  of  the 
State  of  New  York,  wrote  a  letter  to 
the  conferees  relating  to  this  particu- 
lar conference,  which  is  now  in  session. 
Senator  D"Amato  and  myself  stated  in 
the  third  paragraph,  about  this  par- 
ticular provision  that  now  exists  in  the 
debate  between  the  conferees — we 
wrote  the  following: 

We  are  writing  to  express  our  concern  re- 
garding the  possibility  of  Inclusion  of  the 
House  provision  In  the  final  bill  and  respect- 
fully request  your  assistance  to  eliminate 
any  provision  allowing  private  bill  collectors 
to  collect  the  debts  of  the  American  tax- 
payer. 

For  over  2(X)  years,  when  the  Federal  Gov- 
ernment has  Imposed  a  tax.  It  has  also  as- 
sumed the  responsibility  and  the  blame  for 
collecting  [that  tax].  In  fact,  we  have  an  ob- 
ligation to  ensure  that  the  privacy  and  the 
confidentiality  of  every  American  taxpayer 
Is  protected.  Contracting  out  the  tax  collec- 
tion responsibilities  of  government  would  be 
in  contradiction  of  that  duty,  and  would  no 
doubt  put  the  privacy  of  all  American  tax- 
payers in  jeopardy. 

Senator  D'Amato  and  myself  con- 
tinue by  stating  to  the  conferees: 

While  we  are  very  concerned  about  the  im- 
pact of  the  House  provision  on  the  rights  of 
American  taxpayers  in  their  dealings  with 
these  private  bill  collectors,  the  Commis- 
sioner of  the  Internal  Revenue  Service  has 
also  raised  serious  questions  about  the  provi- 
sion. We.  therefore,  urge  you  to  be  persistent 
in  your  efforts  to  keep  such  a  provision  out 
of  the  final  conference  report. 

The  article,  written  in  the  New  York 
Times  yesterday,  further  States: 

Such  concerns  are  in  spite  of  the  bill's  re- 
quirement that  the  private  debt  collectors 
must  comply  with  the  Fair  Debt  Collection 
Practices  Act  and  "safeguard  the  confiden- 
tiality" of  taxpayer  data. 

Mr.  President.  I  have  seen  a  lot  of 
ideas  in  some  17  years  in  the  Senate. 
But  I  have  never  seen  a  worse  idea,  an 
idea  that  was  so  misdirected,  in  my  17 
years  of  service,  as  one  that  is  being 
proposed  to  become  the  law  of  the  land. 


September  27,  1995 

I  would  like  to  pose,  also — or  at  least 
to  make  an  observation.  This  is  not  a 
new  idea  of  basically  farming  out  some 
of  our  tax  collections  to  the  private 
sector.  But  I  would  say.  in  over  200 
.years  of  our  Federal  Government,  we 
have  never  turned  over  the  business  of 
collecting  taxes  to  the  private  sector. 
But  I  must  point  out,  as  I  did  in  a  floor 
statement  on  August  4,  in  the  U.S.  Sen- 
ate, that  this  is  a  dubious  practice  and 
it  is  as  old  as  the  hills,  and  it  dates 
back  to  at  least  ancient  Greece.  This 
practice  of  private  tax  collection  even 
has  a  name.  It  is  called,  "tax  farming," 
and  its  modern  history  is  chronicled  in 
a  book  authored  by  Charles  Adams,  a 
noted  lawyer  and  a  noted  history  pro- 
fessor. The  book  is  named,  "For  Good 
And  Evil.  The  Impact  of  Taxes  on  the 
Course  of  Civilization." 

In  this  book,  Charles  Adams  recounts 
many  tales  of  how  the  world  has  suf- 
fered under  the  oppression  of  tax  farm- 
ers. He  specifically  describes  the  tax 
farmers  sent  by  the  Greek  kings  to  the 
island  of  Cos  as  thugs,  and  even  the 
privacy  of  a  person's  home  was  not  se- 
cure from  them.  He  further  notes  that 
a  respected  lady  of  Cos  around  200  B.C. 
wrote,  "Every  door  trembles  at  the  tax 
farmers."  In  the  latter  Greek  and 
Roman  world,  no  social  class  was  hated 
more  than  the  tax  farmer.  The  leading 
historian  of  that  period  described  tax 
farmers  with  these  words. 

The  publican  keepers  of  the  public  house 
certainly  were  ruthless  tax  collectors,  and 
dangerous  and  unscrupulous  rivals  In  busi- 
ness. They  were  often  dishonest  and  probably 
always  cruel.  Tax  farming  flourished  as  a 
monster  of  oppression  in  many  forms  in 
Western  civilization  for  over  2,500  years. 
until  It  finally  met  Its  demise  after  World 
War  I.  Tax  farming  brutalized 
prerevolutionary  France.  The  French  court 
paid  the  price  during  the  reign  of  terror 
when  the  people  were  Incensed.  They  round- 
ed up  the  tax  farmers,  tried  them  in  the  peo- 
ple's courts  and  condemned  the  tax  farmers 
to  death.  Accounts  of  this  time  tell  of  the 
taxpayers  cheering  while  the  heads  of  the 
tax  farmers  tumbled  from  the  guillotine. 

In  the  17th  century.  Mr.  President, 
under  Charles  II  in  England,  the  King 
imposed  a  hearth  tax  assessing  two 
shillings  per  chimney  for  each  house. 
To  collect  it.  the  King  did  not  have 
civil  servants  responsible  to  the  King 
to  collect  from  these  private  families. 
But  he  named  individual  tax  collectors. 
They  called  them  "chimney  men." 
They  went  throughout  England.  These 
chimney  men  were  ruthless,  and  they 
were  hated  by  the  people  of  England. 
The  hatred  of  the  privately  collected 
tax  helped  depose  Charles'  brother. 
James  II.  And  as  soon  as  the  new  mon- 
archs,  William  and  Mary,  were  in- 
stalled, the  House  of  Commons  abol- 
ished the  tax  ending  a  bond  of  slavery 
upon  the  whole  people  that  allowed 
every  mans  house  to  be  entered  and 
searched  and  at  the  pleasure  of  people 
unknown  to  him. 

Clearly,  Mr.  President,  history  has 
taught  us  that  contracting  out  the  tax 
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collection  responsibilities  of  a  demo- 
cratic government  is  not  a  good  idea. 

These  are  the  questions  that  I  would 
like  to  respectfully  pose  to  our  col- 
leagues from  the  Senate  and  the  House 
who  now  make  up  the  conference  on 
this  particular  issue  and  who  are  now 
debating  what  issues  to  include  and  to 
exclude.  These  are  the  questions  that  I 
respectfully  think  should  be  asked. 

Who  will  these  people  be? 

Which  debt  collection  services  will  be 
hired? 

How  will  they  be  hired? 

Who  will  hire  them? 

Who  will  train  them? 

Who  will  oversee  them? 

Which  taxpayers'  cases  will  they 
work  on? 

What  arena  of  confidentiality? 

What  standard.  I  should  say,  of  con- 
fidentiality will  be  imposed  upon  these 
private  debt  collectors  as  they  search 
through  our  private  tax  records? 

What  type  of  taxpayer  information 
will  be  made  available  to  these  tax  col- 
lectors? 

How  will  that  information  be  safe- 
guarded, and  how  will  the  security  and 
the  privacy  of  these  issues  be  retained? 

How,  Mr.  President — and  what  a  key 
question  this  is — are  these  private  bill 
collectors  going  to  be  paid?  Will  they 
be  paid  25  percent.  50  percent,  and  will 
not  this  actually  amount  to  a  bounty 
hunter  situation  that  we  are  creating 
within  the  Internal  Revenue  Service? 

In  1988,  I  sponsored,  with  the  help  of 
many  of  my  colleagues,  the  Taxpayer 
Bill  of  Rights.  It  was  passed  into  law. 
One  of  the  provisions  that  we  were 
proudest  of  in  the  Taxpayer  Bill  of 
Rights  No.  1— and  now  we  hope  to  ex- 
pand it  this  year  into  the  Taxpayer  BiU 
of  Rights  No.  2— in  the  Taxpayer  Bill  of 
Rights  No.  1  was  a  provision  that  the 
Internal  Revenue  Service  could  no 
longer  use  quotas  in  which  to  promote 
or  demote  collection  agents  within  the 
Internal  Revenue  Service.  We  said  you 
have  done  it  in  the  past  but  that  day  is 
over,  and  no  longer  can  an  IRS  collec- 
tion agent  have  his  job  or  his  salary  or 
his  position  basically  based  upon  how 
much  he  is  collecting. 

So.  Mr.  President,  what  we  have  is 
we  may  be  on  the  eve  of  making  an 
enormous  mistake.  It  could  be  a  mis- 
take that  we  could  never  fix.  I  am  very 
hopeful  that  the  conferees  on  the 
Treasury.  Postal,  and  general  Govern- 
ment appropriations  bill  will  take  heed 
and  will  realize  what  history  has  to 
teach  us  about  private  tax  collectors 
being  hired  to  collect  Federal  debt. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  dated  September  12 
sent  by  Senator  D'Amato  and  myself  to 
Senators  Shelby.  Kerrey,  and  the 
other  conferees  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Sen.^te, 
Washington.  DC.  SeptembeT  12.  1995. 

Dear  Sen.\tor  Shelby  a-vd  Sen.ator 
Kerrey:  Thank  you  for  accepting  our 
amendment  to  the  Treasury,  Postal  Service, 
and  General  Government  Appropriations  bill 
which  struck  an  appropriation  of  $13  million 
to  initiate  a  program  to  utilize  private  coun- 
sel law  firms  and  debt  collection  agencies  in 
the  collection  activities  of  the  Internal  Rev- 
enue Ser%-ice. 

A  similar  provision  has  been  included  In 
the  final  version  of  the  House  Treasury, 
Postal  Service,  and  General  Government  Ap- 
propriations bill,  which,  as  you  know,  will  be 
a  matter  to  be  considered  by  House  and  Sen- 
ate conferees  at  conference. 

We  are  writing  to  express  our  concern  re- 
garding the  possibility  of  inclusion  of  the 
House  provision  in  the  final  bill  and  respect- 
fully request  your  a.sslstance  to  eliminate 
any  provision  allowing  private  bill  collectors 
to  collect  the  debts  of  the  American  tax- 
payer. 

For  over  200  years,  when  the  Federal  Gov- 
ernment has  imposed  a  tax.  it  has  also  as- 
sumed the  respon.^lbillty,  and  the  blame,  for 
collecting  them.  In  fact,  we  have  an  obliga- 
tion to  ensure  that  the  privacy  and  confiden- 
tiality of  every  American  taxpayer  is  pro- 
tected. Contracting  out  the  tax  collection  re- 
sponsibilities of  government  would  be  In  con- 
tradiction of  that  duty,  and  would,  no  doubt 
put  the  privacy  of  all  American  taxpayers  In 
Jeopardy. 

While  we  are  very  concerned  about  the  im- 
pact of  the  House  provision  on  the  rights  of 
American  taxpayers  In  their  dealings  with 
these  private  bill  collectors,  the  Commis- 
sioner of  the  Internal  Revenue  Service  has 
al.so  raised  serious  questions  about  the  provi- 
sion. We.  thei-efore  urge  you  to  be  persistent 
in  your  efforts  to  keep  such  a  provision  out 
of  the  final  conference  report. 

If  we  may  assist  you  In  any  way,  please  do 
not  hesitate  to  call  on  us  or  our  staff. 
Sincerely. 

David  Pryor. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  article 
which  I  made  reference  to  a  few  mo- 
ments ago  dated  Tuesday.  September 
26.  in  the  New  York  Times  written  by 
Mr.  Robert  D.  Hershey.  Jr..  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

G.O.P.  W.\NTS  I.R.S.  To  Use  Oltsiders 

BILL  COLLECTOR.S  WOULD  HAVE  ACCESS  TO 
T.AXPAVER  D.^TA 

(By  Robert  D.  Hershey.  Jr.) 
W.ASHINGTO.N.  DC.  Sept.  25— Congressional 
Republicans  are  poised  to  pass  legislation  re- 
quiring the  Internal  Revenue  Ser\-lce  to  turn 
over  some  debt  collection  to  commercial  In- 
terests, thereby  giving  certain  private  citi- 
zens access  to  confidential  taxpayer  Informa- 
tion for  the  first  time. 

The  agency's  appropriations  bill,  now 
stalled  in  a  Senate-House  conference  over  an 
unrelated  Issue,  would  pro%-lde  $13  million  for 
the  I.R.S.  to  test  whether  private  bill  collec- 
tors could  do  a  better  job  than  the  agency's 
own  employees,  even  though  they  would  be 
denied  such  governmental  powers  as  the  abil- 
ity to  seize  property. 

The  bill  suggests  a  regional  experiment, 
which  would  be  likely  to  focus  on  individual 
returns,  and  directs  that  small  collection 
agencies — perhaps  even  individual  lawyers — 
be  allowed  to  participate. 


UMI 


26530 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1995 


September  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


26531 


VOL 


141 


PT 


19 


27 


OC 
12 


The  Republican  Initiative,  which  would  be 
limited  Initially  to  a  pilot  program,  has 
raised  alarms  throughout  the  agency.  "I 
have  grave  reservations  about  starting  down 
the  path  of  using  private  contractors  to  con- 
tact taxpayers  regarding  their  delinquent 
tax  debts."  Margaret  MUner  Richardson,  the 
Commissioner  of  the  I.R.S..  said. 

In  addition  to  privacy  concerns.  Ms.  Rich- 
ardson contends  that  the  use  of  private  col- 
lectors could  further  undermine  public  per- 
ceptions of  the  fairness  of  Federal  tax  ad- 
ministration. 

But  Congressional  Republicans,  sensing  a 
negative  public  perception  of  the  agency,  are 
pressing  the  plan  on  a  number  of  fronts. 
They  rejected  the  Clinton  Administration's 
request  for  an  I.R.S.  budget  Inci'ease  of  near- 
ly 10  percent,  to  $8.23  billion,  deciding  in- 
stead to  cut  the  I.R.S.  budget  almost  2  per- 
cent. 

By  a  widely  accepted  rule  of  thumb,  addi- 
tional enforcers  bring  In  five  times  their  sal- 
aries. But  Republicans.  Intent  on  reining  in 
a  symbol  of  big  government,  do  not  accept 
the  argument  of  I.R.S.  officials  that  spend- 
ing more  on  the  agency  would  help  meet  the 
goal  of  a  balanced  Federal  budget. 

Citing  findings  of  the  General  Accounting 
Office  that  I.R.S.  collections  have  slumped 
about  8  percent  since  1990.  Republicans  led 
by  Representative  Jim  Llghtfoot  of  Iowa, 
contend  that  this  reflects  the  I.R.S.'s 
••lengthy  and  Inefficient  collection  process, 
which  does  not  Incorporate  techniques  used 
by  the  private  sector.'" 

Others  have  contended  that  a  lack  of  dili- 
gence has  allowed  uncollected  debts  to  swell 
to  more  than  $150  billion. 

Farther  down  the  Republican  agenda  are 
plans  for  an  even  broader  assault  on  the  tax 
agency.  '-The  I.R.S.  was  never  meant  to  be 
such  an  intrusive,  oppressive  presence  In 
American  life.  "  Senator  Bob  Dole,  the  ma- 
jority leader,  told  a  Chicago  audience  re- 
cently In  proposing  a  radical  simplification 
of  the  tax  law  that  "would  end  the  I.R.S.  as 
we  know  It."' 

The  attack  on  Its  budget  has  already 
prompted  the  I.R.S.  to  decide  on  a  two- 
month  delay  in  Its  Taxpayer  Compliance 
Measurement  Program  under  which  It  had 
planned,  beginning  next  week,  to  select 
about  153.000  tax  returns  for  Intensive  audits 
in  a  periodic  effort  to  gauge  sources  of  cheat- 
ing and  to  develop  countermeasures.  Accu- 
rate targeting  of  enforcement  efforts  is  cru- 
cial since  routine  auditing  has  slipped  well 
below  1  percent  of  individual  returns. 

If  the  agency  fails  to  get  a  bigger  budget 
than  the  $7.35  billion  now  scheduled,  the 
I.R.S.  will  have  to  cut  Its  112.0OO-member 
staff  by  the  equivalent  of  7.000  employees: 
much  of  this  would  be  by  attrition  and  short- 
er hours  for  seasonal  workers.  Ms.  Richard- 
son said  in  an  interview. 

•'No  sound  business  person  would  not  spend 
money  to  make  money,"  she  added,  charging 
the  Republican  budget-cutters  with  pound- 
foolish  penny-pinching.  "I  think  you  ought 
to  look  differently  at  the  side  of  the  house 
that  raises  money."" 

Privatizing  the  collection  of  delinquent 
debt  was  first  proposed  in  early  1993  by  the 
newly  Installed  Clinton  Administration  but 
the  Idea  went  nowhere  In  a  Congress  then 
dominated  by  the  President"s  fellow  Demo- 
crats. However,  many  states  use  private 
companies  to  help  collect  taxes,  according  to 
the  Federation  of  Tax  Administrators.  At 
least  three  states — Minnesota,  Nevada  and 
South  Carolina— already  use  outsiders  to  col- 
lect money  in  person.  And  at  least  10  other 
states  hire  private  agencies  to  make  tele- 
phone calls  to  delinquent  taxpayers. 


Moreover,  some  states,  notably  Pennsylva- 
nia, use  private  companies  routinely  to  col- 
lect current,  as  opposed  to  delinquent,  taxes. 

The  I.R.S.  does  use  private  companies  for 
finding,  say.  the  addresses  of  delinquent  tax- 
payers, spending  about  $5  million  a  year  for 
such  information,  but  this  does  not  lead  to 
direct  contact  with  taxpayers  by  outsiders. 

Frank  Keith,  an  I.R.S.  spokesman,  said 
today  that  the  agency  had  not  yet  developed 
any  plans  to  carry  out  a  debt-collection  test. 
including  what  region  might  initially  be  In- 
volved. 

Among  those  objecting  to  the  Idea  was 
Donald  C.  Alexander,  a  Washington  lawyer 
who  served  as  I.R.S.  commissioner  from  1973 
to  1977. 

"Contracting  out  anything  dealing  with 
enforcement  is  absolutely  absurd."  he  said, 
contending  that  it  was  improper  for  people 
■with  a  stake  In  the  outcome"  to  collect  the 
Government"s  taxes,  whether  on  commission 
or  under  a  contract  they  would  presumably 
have  an  incentive  to  extend. 

Such  concerns  are  in  spite  of  the  bill's  re- 
quirement that  the  private  debt  collectors 
must  comply  with  the  Fair  Debt  Collection 
Practices  Act  and  "safeguard  the  confiden- 
tiality" of  taxpayer  data. 

Passage  of  the  legislation  is  being  held  up 
because  of  an  impasse  over  an  amendment 
from  Ernest  Jim  Istook  Jr..  an  Oklahoma 
Republican,  to  severely  limit  lobbying  ef- 
forts of  nonprofit,  and  therefore  tax-exempt, 
organizations  that  get  Federal  grants. 

The  provision  in  the  conference  bill  that 
would  extend  debt-collection  authorization 
to  private  law  firms  as  well  as  collection 
companies  Is  backed  by  Senator  Richard  C. 
Shelby,  an  Alabama  Republican.  An  aide  said 
the  Senator  believed  that  many  resources 
were  needed  to  collect  outstanding  debt  and 
that  privacy  concerns  "are  overblown  by  the 
I.R.S.  " 

Mr.  Keith  estimated  that  about  half  the 
$150  billion  of  receivables  on  the  books  at  the 
end  of  the  fiscal  year  1994  was  collectible;  the 
rest  has  probably  been  lost  because  of  bank- 
ruptcy, death  or  other  reasons. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  sent 
to  me  dated  August  4  written  by  Mar- 
garet Milner  Richardson,  the  Commis- 
sioner of  the  Internal  Revenue  Service, 
expressing  her  strong  opposition  and 
the  Revenue  Service's  strong  opposi- 
tion to  even  considering  this  practice 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Department  of  the  treasury. 

Internal  Revenue  Service, 
Washington.  DC.  August  4.  199.5. 
Hon.  David  Pryor, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  pryor:  I  am  writing  to  ex- 
press my  concern  regarding  statutory  lan- 
guage in  the  FY  1996  Appropriations  Com- 
mittee Bill  (H.R.  2020)  for  Treasury.  Postal 
Service  and  General  Government  that  would 
mandate  the  Internal  Revenue  Service  (IRS) 
spend  $13  million  'to  initiate  a  program  to 
utilize  private  coun.sel  law  firms  and  debt 
collection  activities  .  .  .  ".  I  have  grave  res- 
ervations about  starting  down  the  path  of 
using  private  contractors  to  contact  tax- 
payers regarding  their  delinquent  tax  debts 
without  Congress  having  thorough  under- 
standing of  the  costs,  benefits  and  risks  of 
embarking  on  such  a  course. 

There  are  some  administrative  and  support 
functions  in  the  collection  activity  that  do 


lend  themselves  to  performance  by  private 
sector  enterprises  under  contract  to  the  IRS. 
For  example.  In  F'V  1994.  the  IRS  spent  near- 
ly $5  million  for  contracts  to  acquire  ad- 
dresses and  telephone  numbers  for  taxpayers 
with  delinquent  accounts.  In  addition,  we  are 
taking  many  steps  to  emulate  the  best  col- 
lection practices  of  the  private  sector  to  the 
extent  they  are  compatible  with  safeguard- 
ing taxpayer  rights.  However,  to  this  point, 
the  IRS  has  not  engaged  contractors  to 
make  direct  contact  with  taxpayers  regard- 
ing delinquent  taxes  as  is  envisioned  In  H.R. 
2020.  Before  taking  this  step.  I  strongly  rec- 
ommend that  all  parties  with  an  Interest  ob- 
tain solid  Information  on  the  following  key 
Issues: 

(1)  What  impact  would  private  debt  collec- 
tors have  on  the  public"s  perception  of  the 
fairness  of  tax  administration  and  of  the  se- 
curity of  the  financial  information  provided 
to  the  IRS?  A  recent  survey  conducted  by 
Anderson  Consulting  revealed  that  59%  of 
Americans  oppose  state  tax  agencies  con- 
tracting with  private  companies  to  admin- 
ister and  collect  taxes  while  only  35%  favor 
such  a  proposal.  In  all  likelihood,  the  propor- 
tion of  those  opposed  would  be  even  higher 
for  Federal  taxes.  Addressing  potential  pub- 
lic misgivings  should  be  a  priority  concern. 

(2)  How  would  taxpayers  rights  be  pro- 
tected and  privacy  be  guaranteed  once  tax 
Information  was  released  to  private  debt  col- 
lectors? Would  the  financial  incentives  com- 
mon to  private  debt  collection  (keeping  a 
percentage  of  the  amount  collected)  result  In 
reduced  rights  for  certain  taxpayers  whose 
accounts  had  been  privatized?  Using  private 
collectors  to  contact  taxpayers  on  collection 
matters  would  pose  unique  oversight  prob- 
lems for  the  IRS  to  assure  that  Taxpayers 
Bin  of  Rights  and  privacy  rights  are  pro- 
tected for  all  taxpayers.  Commingling  of  tax 
and  non-tax  data  by  contractors  Is  a  risk  as 
is  the  use  of  tax  information  for  purposes 
other  than  Intended. 

(3)  Is  privatizing  collection  of' tax  debt  a 
good  business  decision  for  the  Federal  Gov- 
ernment? Private  contractors  have  none  of 
the  collection  powers  the  Congress  has  given 
to  the  IRS.  Therefore,  their  success  in  collec- 
tion may  not  yield  the  same  return  as  a 
similar  amount  invested  In  IRS  telephone  or 
field  collection  activities  where  the  capabil- 
ity to  contact  taxpayers  is  linked  with  the 
ability  to  institute  Hens  and  levy  on  prop- 
erty if  need  be.  Currently,  the  IRS  telephone 
collection  efforts  yield  about  $26  collected 
for  every  dollar  expended.  More  complex  and 
difficult  cases  dealt  with  in  the  field  yield 
about  $10  for  every  dollar  spent. 

I  strongly  believe  a  more  extensive  dia- 
logue is  needed  on  the  matter  of  contracting 
out  collection  activity  before  the  IRS  pro- 
ceeds to  implement  such  a  provision.  Please 
let  me  know  if  I  can  provide  any  additional 
information  that  would  be  of  value  to  you  as 
Congress  considers  this  matter. 
Sincerely. 

Margaret  Milner  Richardson. 

Mr.  PRYOR.  Mr.  President,  I  have  no 
further  items  to  submit.  I  have  no  fur- 
ther statement  to  make.  Therefore.  I 
yield  the  floor. 

I  thank  the  President  for  recognizing 
me. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 
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INTERNATIONAL  TRADE 

Mr.  DORGAN.  Mr.  President,  inas- 
much as  the  Senate  is  in  morning  busi- 
ness. I  would  like  to  say  a  few  words 
about  the  subject  of  international 
trade. 

I.  along  with  several  of  my  col- 
leagues, today  had  lunch  with  Eamonn 
Fingleton.  the  author  of  a  new  book 
called  Blind  Side,  which  describes  in 
very  interesting  and  provocative  terms 
our  trade  strategy,  our  trade  relation- 
ships with  Japan  and  others. 

It  reminded  me  again  of  what  is  hap- 
pening this  year  with  respect  to  trade. 
Our  fiscal  policy  deficit,  the  budget 
deficit  this  year  will  be  somewhere 
around  $160  billion,  we  are  told.  Our 
merchandise  trade  deficit,  however, 
will  be  close  to  $200  billion,  a  new 
record,  the  highest  in  the  history  of 
this  country. 

When  you  talk  about  international 
trade,  the  minute  you  discuss  it  people 
begin  to  yawn.  There  is  rarely  thought- 
ful discussion  about  trade  policy  in 
this  Chamber,  or  in  the  other  body: 
rarely  any  thoughtful  notion  that  I  can 
discern  in  Washington.  DC.  about  what 
our  trade  policy  ought  to  be. 

The  minute  you  start  talking  about 
the  fact  that  our  current  trade  strat- 
egy is  injuring  this  country,  you  get 
turned  off.  You  are  tagged  as  some  sort 
of  a  protectionist,  xenophobic  stooge. 
There  are  two  camps  here  in  trade.  Ei- 
ther you  are  a  free  trader,  you  have  a 
world  view,  you  think  in  global  terms, 
or  you  are  some  sort  of  protectionist 
Isolation  xenophobic.  Those  are  the 
two  descriptions. 

Let  us  evaluate  that  just  a  bit.  What 
does  a  trade  deficit  mean?  Wh.y  could 
people  care  about  it?  I  have  a  theory 
about  the  sour  mood  about  politics  in 
this  country  these  days.  I  have  a  the- 
ory that  people  are  sour  in  this  country 
because  few  in  this  Chamber,  not 
Democrats  nor  Republicans,  are  ad- 
dressing the  central  core  of  the  issue 
that  affects  most  families. 

Sixty  percent  of  the  American  fami- 
lies will  sit  down  for  supper  tonight 
around  the  table  and  have  their  family 
there  and  talk  about  their  cir- 
cumstances. And  60  percent  of  the 
American  families  will  understand 
they  make  less  money  now  in  real 
terms— as  adjusted  for  inflation- than 
they  did  20  years  ago. 

Why  would  that  be  the  case?  Why.  if 
everything  is  going  so  well  in  this 
country,  are  more  than  half  of  the 
American  families  suffering  from  a  loss 
of  income  even  though  they  work 
longer  hours  than  20  years  ago? 

At  least  part  of  it.  in  my  judgment. 
is  the  construct  of  international  trade. 
Since  the  Second  World  War  we  had  a 
foreign  policy  and  a  trade  policy  that 
were  marrieiJ.  The  Second  World  War 
left  Europe  and  Japan  in  tatters.  War- 
torn  Europe  needed  to  be  rebuilt.  We 
did  that.  We  pitched  in  a  significant 
way  and  helped  rebuild  it.  Japan  was 


decimated,   and  we  helped  to  rebuild 
Japan, too. 

In  the  first  25  years  of  the  post-World 
War  II  period  we  could  not  only  help 
them  rebuild  but  we  could  largely  con- 
struct a  trade  policy  in  which  we  say. 
"By  the  way,  ship  all  your  goods  here. 
It  is  not  a  problem."  We  were  so  strong 
and  we  were  so  big  that  we  could  com- 
pete with  one  hand  tied  behind  our 
back.  We  were  the  biggest.  We  were  the 
best.  We  won.  and  nobody  could  out- 
trade  us  and  nobody  could  outproduce 
us.  We  won  hands  down. 

All  during  that  25-year  period  after 
the  Second  World  War  incomes  were  on 
the  rise  in  this  country.  Our  economy 
expanded  and  improved.  And  so  did  op- 
portunity and  incomes  for  the  Amer- 
ican family. 

Then  what  happened?  Europe  became 
a  competitor.  The  European  countries 
became  tough  and  shrewd  competitors. 
Japan  grew  up  to  be  a  tough  economic 
competitor.  And  we  still  had  the  same 
old  trade  policy,  a  foreign  policy 
masquerading  as  a  trade  policy.  We 
still  allow  the  circumstances  to  exist 
where  we  said  our  market  is  open  to 
you  but  it  does  not  matter  that  your 
market  is  closed  to  us. 

That  is  a  fine  relationship.  We  do  not 
want  to  offend  them  so  we  just  keep 
doing  what  we  are  doing.  Meanwhile, 
corporations,  many  of  which  no  longer 
say  the  Pledge  of  Allegiance  and  no 
longer  sing  the  national  anthem,  but 
have  become  international  conglom- 
erates responsible  only  to  the  stock- 
holders, have  decided  they  would  like, 
under  the  construct  of  this  trade  pol- 
icy, to  decide  what  is  good  for  them. 

What  is  good  for  them?  Well,  what  is 
good  for  them  is  to  produce  where  it  is 
cheap.  Take  your  product  and  find  a 
way  to  produce  it  in  Malaysia.  Indo- 
nesia, China,  Bangladesh.  Sri  Lanka, 
and  then  bring  it  back  to  the  United 
States  to  an  established  marketplace 
where  people  have  money  to  spend  and 
sell  it  in  Pittsburgh.  San  Francisco. 
Fargo,  and  Denver. 

The  problem  with  that  is  you  dis- 
connect. You  move  jobs  away  from 
America,  offshore,  overseas,  so  cor- 
porations can  maximize  profits,  then 
ship  the  product  back  into  our  country. 
Then  what  you  have  is  a  wholesale  loss 
of  jobs  in  America  and  eventually  a 
loss  of  income  in  this  country. 

Manufacturing  jobs  are  on  the  de- 
crease in  this  country.  Oh.  the  last 
couple  years  we  have  seen  a  small  in- 
crease. After  having  lost  millions  and 
millions  of  manufacturing  jobs,  we 
have  seen  several  hundred  thousand  ad- 
ditional jobs  over  the  last  few  years. 
That  is  fine.  But  it  does  not  replace  the 
manufacturing  base  we  have  consist- 
ently lost. 

We  have  the  folks  who  keep  score 
down  at  the  Federal  Reserve  Board  and 
elsewhere  in  the  Government.  We  have 
economists  who  are  in  the  engine  room 
or  the  boiler  room  of  this  ship  of  state 


and  they  read  the  little  meters  and 
gauges  and  dials,  and  they  keep  score 
by  saying  every  month:  Gee,  America 
is  really  doing  well.  We  are  consuming 
this  much:  we  are  consuming  that 
much:  we  are  buying  this  much. 

All  of  it  is  consumption.  All  the  indi- 
ces of  progress  in  this  country  are  how 
much  did  we  spend:  how  much  did  we 
consume. 

These  economists  and  others  who  sit 
down  there— I  have  said  before  they 
could  sit  in  a  concrete  bunker.  They 
need  not  ever  see  the  Sun.  They  could 
sit  in  a  concrete  bunker  and  read  these 
little  numbers  of  theirs  and  give  us  all 
this  nonsense  about  how  healthy  we 
are  because  of  what  we  sjiend.  It  is  not 
what  we  consume,  it  is  what  we 
produce  that  represents  the  economic 
base  of  progress  in  this  country. 

It  is  interesting:  the  economic  model, 
the  basis  for  what  economists  tell  us. 
For  instance,  when  Hurricane  Andrew 
hit  Florida  and  decimated  that  State, 
guess  what?  Their  model,  of  course, 
does  not  measure  damage.  So  they  said 
that  Hurricane  Andrew  contributed  a 
one-half  of  1  percent  growth  to  the 
gross  domestic  product  of  America  be- 
cause all  they  count  is  the  repairmen 
who  came  in  and  rebuilt  the  houses, 
not  the  damage  that  destroyed  them. 

Take  another  example:  A  car  acci- 
dent outside  this  building  this  after- 
noon. Somebody  runs  into  another  car. 
Economists  call  that  economic  growth 
because  somebody  is  going  to  get  to  fix 
the  fender. 

We  do  not  need  that  sort  of  nonsense 
to  tell  us  what  is  going  on  in  the  coun- 
try. They  can  talk  about  consumption 
until  they  are  blue,  these  economists. 
The  fact  is  our  country  has  lost  eco- 
nomic strength  because  jobs  have 
moved  offshore,  overseas. 

What  has  happened  with  the  balance 
of  trade  as  a  result  of  all  of  this  going 
on?  Let  us  take  a  look  at  it  regionally. 

First,  let  us  look  at  Japan.  We  have 
a  S65  billion  trade  deficit  with  Japan— 
S65  billion.  That  means  things  are  pro- 
duced in  Japan  and  sold  here.  Jobs  that 
used  to  be  here  are  now  in  Japan.  It 
means  income  from  the  American 
consumer  goes  to  Japan  in  the  form  of 
profits. 

Is  that  healthy  for  our  country?  Of 
course  not.  Should  we  have  this  kind  of 
trade  deficit  with  Japan?  Of  course,  we 
should  not.  Then  why  do  we  have  it? 
Because  we  do  not  have  the  will  to  say 
to  the  Japanese:  Look,  if  you  want  to 
ship  your  goods  to  America.  God  bless 
you:  we  want  our  consumers  to  have 
the  widest  range  of  choices  from  all 
goods  produced  in  this  world,  but  we 
expect  something  from  you  in  return. 
You  must  have  your  markets  wide  open 
to  American  producers  and  American 
workers  as  well.  And  if  you  do  not. 
then  you  will  not  find  open  markets 
here.  We  need  reciprocal  trade  policies 
that  say  to  other  countries:  straighten 
up.  If  you  want  to  access  the  American 
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marketplace,  then  your  marketplace 
must  be  open  to  America.  We  insist, 
literally  demand  fair  trade.  We  demand 
it.  But  we  have  not  had  the  will  or  the 
strength  or  the  interest  to  even  begin 
talking  in  those  terms  with  Japan. 

It  costs  S30  a  pound  to  buy  T-bone  in 
Tokyo,  T-bone  steak.  The  Japanese 
want  a  lot  of  it.  They  would  like  to  buy 
a  lot  of  it.  Why  is  it  so  expensive?  Be- 
cause they  do  not  have  enough  beef 
produced  in  Japan.  So  will  they  buy 
sufficient  quantities  of  American  beef? 
They  are  buying  more  now  because  we 
have  a  beef  agreement  with  Japan.  And 
all  those  folks  who  negotiated  it  al- 
most jumped  right  out  of  their  cowboy 
boots  with  the  success.  They  almost 
thought  they  should  demand  a  medal 
because  of  the  successful  agreement 
with  Japan. 

Guess  what?  When  the  agreement  is 
finally  phased  in  over  the  years,  there 
will  remain  a  50-percent  tariff  on  all 
American  beef  going  into  Japan.  And 
we  consider  that  a  success  because  our 
expectations  are  so  low  with  respect  to 
what  Japan  will  allow  into  their  mar- 
ketplace. 

We  ought  not  consider  those  things 
success.  We  ought  to  demand  of  coun- 
tries like  Japan  that  have  such  an 
enormous  trade  surplus  with  us  that 
their  market  must  be  open  to  us  or  we 
will  take  action.  We  ought  not  accept 
this  one-way  trade  anymore. 

What  about  China?  China  now  has  a 
S30  billion  trade  surplus  with  us.  or  we 
a  S30  billion  deficit  with  them.  We  are 
a  sponge  for  Chinese  shoes  and  shirts 
and  trinkets  and  goods.  They  move  all 
their  goods  to  America  and  we  are  a 
cash  cow  for  the  Chinese,  who  need 
hard  currency. 

Now.  China  needs  to  buy  some  air- 
planes. Guess  what?  Does  China  go  to 
the  American  plane  companies.  Boeing, 
for  example,  and  say:  By  the  way.  we 
need  to  buy  some  planes  from  you.  No, 
that  is  not  what  they  do.  They  go  to 
Boeing  and  they  say:  We  are  interested 
in  some  airplanes,  on  the  condition,  of 
course,  that  you  manufacture  those 
airplanes  in  China. 

This  country  ought  to  say  to  China: 
Wait  a  second.  You  do  not  understand 
how  this  works.  You  want  America  to 
be  a  sponge  for  all  you  produce.  Then 
when  you  need  something  that  we 
have,  you  buy  it  here.  That  is  respon- 
sibility. And  that  is  what  we  expect 
from  you.  China. 

China  needs  grain.  They  need  more 
wheat.  They  are  off  price  shopping  in 
Venezuela  and  Canada  when  they  are 
running  a  S30  billion  trade  surplus  with 
us. 

It  is  time  for  this  country  to  have  a 
little  nerve  and  demand  of  other  coun- 
tries reciprocal  trade  policies  that  are 
fair. 

Now  NAFTA.  We  had  people  who  had 
apoplectic  seizures  over  this  NAFTA 
debate  in  the  Senate  in  recent  years. 
We  had  economists  that  were  out  wav- 


ing their  arms  on  the  steps  of  the  Sen- 
ate talking  about  270.000  new  jobs  if  we 
would  just  construct  a  new  trade  agree- 
ment with  Mexico — 270.000  new  jobs. 
What  is  the  record? 

The  record  is  that  the  year  before  the 
free  trade  agreement  with  Mexico  was 
negotiated  we  had  a  $2  billion  surplus 
with  the  country  of  Mexico.  We  had  a 
S2  billion  trade  surplus  the  year  before 
the  Mexican  free  trade  agreement.  This 
year  it  will  be  a  S18  billion  deficit.  I 
'vould  like  to  round  up  all  of  those  dis- 
oiples  of  this  trade  agreement  some- 
where up  near  the  Capitol  and  have 
them  explain  one  by  one  what  has  hap- 
pened. 

What  has  happened?  We  know  what 
has  happened.  All  the  jobs  are  moving 
south,  two  or  three  plants  every  single 
day  being  approved.  They  are  moving 
to  maquiladora  plants  over  on  the 
Mexican  side  because  that  is  where  you 
can  get  cheap  labor:  you  can  still  pol- 
lute: and  you  can  produce  and  ship 
back  to  America.  It  is  not  the  kind  of 
goods  that  we  were  talking  about  when 
NAFTA  was  developed. 

You  take  a  look  at  what  is  causing 
our  trade  deficit  with  Mexico.  It  is 
automobiles,  automobile  parts,  elec- 
tronics: it  is  high  technology  goods, 
good  jobs.  And  that  is  the  problem.  If 
you  do  not  want  to  get  technical  with 
NAFTA,  just  travel  across  the  United 
States-Mexican  border  and  you  will 
find  you  cannot  get  a  raw  potato  across 
the  Mexican  border.  Lord  only  knows 
why.  You  just  cannot.  Mexico  will  not 
allow  one  American  raw  potato  across 
the  border.  But  guess  what?  Even  as 
U.S.  raw  potatoes  are  stopped  going 
south,  just  watch  tons  of  Mexican 
french  fried  potatoes  going  north.  I 
would  like  to  get  the  folks  who  nego- 
tiated that  agreement  in  this  building 
and  ask  them  why. 

The  devil  is  always  in  the  details, 
whether  it  is  potatoes  or  airplanes  or 
beef  or  cars.  But  in  the  aggregate,  the 
question  this  country  needs  to  start 
asking  Mexico.  Japan.  China,  and  oth- 
ers is:  Will  you  not  decide  for  a  change 
that  as  a  condition  of  trade,  if  you  ex- 
pect to  enter  the  American  market- 
place, you  will  open  your  markets  to 
American  goods.  American  workers, 
and  American  producers?  If  you  do  not. 
then  this  country  is  going  to  recon- 
struct its  trade  model. 

We  as  a  country  do  not  have  to  con- 
tinue do%vn  this  path.  We  do  not  have 
to  believe  this  corporate  baloney  that 
they  need  to  produce  in  Sri  Lanka  to 
be  competitive.  We  can  decide  there  is 
an  admission  price  to  the  American 
economy,  the  American  marketplace. 
The  admission  price  is:  you  have  to 
give  a  living  wage,  you  cannot  pollute 
the  water,  and  you  cannot  hire  12-year- 
old  kids  to  work  12  hours  a  day  and 
work  for  12  cents  an  hour.  That  is  not 
fair  trade.  And  we  should  not  expect 
the  American  worker  or  the  American 
corporation  to  compete  against  that. 


You  say,  •'Well,  all  that  is  abstract." 
Well,  talk  to  the  people  who  testified 
before  the  Senate  who  described  little 
kids  making  carpets,  with  needles 
going  through  the  carpet  cutting  all 
their  fingertips,  causing  them  to  miss 
work.  What  do  you  think  the  carpet- 
makers  would  do  so  these  children  do 
not  miss  days  of  work?  They  would 
take  the  fingertips  of  these  10-  and  12- 
year-old  kids,  and  they  would  put  gun- 
powder on  them  and  set  them  afire  so 
that  they  eventually  scar  these  finger- 
tips. They  do  this  so  that  eventually 
when  these  little  kids  who  are  working 
with  needles  on  carpets  it  will  not  hurt 
because  their  scar  tissue  is  so  big  it 
will  not  hurt.  Then  they  will  not  lose 
time  and  cut  themselves  on  the  nee- 
dles. 

The  products  made  by  those  kids 
come  to  the  American  marketplace.  We 
are  told  by  economists  this  is  a  won- 
derful thing  because  it  is  cheap.  The 
American  consumer  can  buy  cheap  for- 
eign goods. 

What  about  the  two  girls  who  testi- 
fied not  so  long  ago  about  the  designer- 
label  blouses  made  in  Honduras  by  kids 
working  14  hours  a  day,  are  not  per- 
mitted to  go  to  the  bathroom.  Then  the 
blouses  are  shipped  to  a  shop  in  New 
York  to  be  sold  under  a  designer  label 
to  American  women  shopping  for 
blouses. 

Do  you  think  someone  shopping  for  a 
blouse  in  this  country  should  expect  to 
buy  the  product  made  by  a  12-  or  14- 
year-old  kept  in  a  plant  for  16,  18  hours, 
who  is  paid  less  than  40  cents  an  hour. 
SI  an  hour?  You  think  that?  I  do  not 
think  that  is  fair  trade.  I  do  not  think 
we  ought  to  expect  that  in  this  coun- 
try. 

I  am  not  suggesting  that  we  build 
walls  around  our  country  and  I  am  not 
suggesting  that  we  ought  to  develop  a 
strategy  in  which  we  decide  the  rest  of 
the  world  does  not  matter.  I  am  saying 
this  country  ought  not  stand  for  being 
kicked  around  anymore.  We  are  big 
enough  and  strong  enough  to  insist 
that  the  central  issue  in  this  country 
still  must  be  jobs. 

When  we  ask  American  workers  to 
compete  against  others,  it  ought  to  be 
fair.  They  cannot  compete  and  should 
not  compete  if  they  are  competing  with 
2  or  3  billion  people  that  are  willing  to 
earn  20  cents  or  60  cents  an  hour  and 
work  in  unsafe  conditions  and  work  16 
hours  a  day.  We  have  got  to  start  car- 
ing about  keeping  jobs  in  this  country. 

There  are  dozens  of  ways  to  do  that. 
We  have  a  perverse  little  tax  incentive 
in  our  Tax  Code  that  I  have  been  trying 
to  get  changed  for  years  which  rewards 
companies  who  take  their  jobs  else- 
where, close  their  plant  in  America, 
move  it  overseas  to  a  tax  haven,  make 
the  same  product,  and  then  ship  it 
back  to  Nashville.  TN.  And  we  say. 
•Guess  what?  Were  going  to  reward 
you  for  shutting  down  your  plant.  You 
get  a  tax  incentive  and  you  get  to  defer 
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income  tax  on  the  profits  you  make  in 
that  plant  until  repatriation.  Just 
close  your  American  plant,  move  over- 
seas, hire  foreigners  rather  than  Amer- 
icans, and  we  say,  Hosanna,  halle- 
lujah. You  get  a  tax  break." "' 

I  mean,  if  you  cannot  fix  that  little 
thing  and  take  the  first  step  on  the 
road  to  saying  that  creating  jobs  is  im- 
portant in  this  country:  then,  by  tak- 
ing that  step  saying  that  the  produc- 
tion base  is  important  to  this  country's 
future,  there  is  not  a  chance,  in  my 
judgment,  to  respond  to  the  real  con- 
cerns of  Americans. 

The  real  concern  of  American  fami- 
lies I  think  is  the  opportunity  for 
themselves  and  their  children  to  have  a 
good  job  with  decent  income  and  a  fu- 
ture of  hope  and  opportunity.  It  is 
time— long  past  the  time,  in  my  judg- 
ment— where  Republicans  and  Demo- 
crats should  decide  together  that  we 
need  a  new  strategy. 

We  need  a  new  Bretton  Woods  con- 
ference, a  new  set  of  designs  on  inter- 
national finance  and  international 
trade  relationships  that  does  not  rep- 
resent foreign  policy.  A  strategy  that 
represents  some  semblance  of  national 
interests  for  us  in  our  country,  not  to 
the  exclusion  of  everything  else,  but  at 
least  to  stand  up  and  say  what  happens 
in  our  country  to  our  jobs  and  our  pro- 
ductive sector  matters. 

I  said  last  week  that,  you  know,  next 
year  we  are  going  to  have  an  Olympics. 
And  it  is  going  be  on  American  soil 
this  time.  You  know  what  will  happen? 
We  will  put  all  these  young  athletes, 
trim  and  wonderful  athletes,  in  these 
red.  white  and  blue  uniforms.  The 
country  will  yell  like  crazy  in  support 
of  our  athletes.  I  will  be  among  them. 

I  love  the  Olympics.  I  want  our  team 
to  do  well.  But  is  it  not  interesting 
that  we  are  willing  to  become  so  in- 
volved in  national  competition,  in  an 
international  event  on  an  athletic 
field,  and  we  are  so  uninterested,  as 
leaders,  in  the  question  of  how  well  we 
compete  in  the  area  of  economic 
growth  and  jobs? 

After  all,  this  is  a  circumstance 
where  there  is  international  economic 
competition  and  there  are  winners  and 
losers  And  the  winners,  which  have 
been  Japan,  Germany,  and  others,  will 
experience  a  future  of  growth,  oppor- 
tunity, and  expansion.  And  the  losers, 
subject  to  the  British  disease,  which  is 
long,  slow,  economic  decline  stemming 
from  a  philosophy  that  what  you 
consume  is  a  reflection  of  future  eco- 
nomic health.  This  is  a  philosophy 
rooted,  in  my  judgment,  in  the  most 
confounding,  confusing  doctrine  that  I 
have  ever  heard.  All  the  economics  I 
have  studied — I  studied  some  and 
taught  some  economics  in  college — 
tells  me  that  the  source  of  long-term 
economic  health  in  this  country  is  our 
production. 

If  you  lose  a  manufacturing  base,  if 
you  lose  your  productive  sector,  if  you 
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lose  your  ability  to  produce  real 
things,  you  will  not  long  be  a  world 
economic  power.  You  will  not  long 
dominate  in  world  commerce.  And  that 
is  why  it  is  not  too  late  for  this  coun- 
try to  decide  it  is  time  for  a  new  na- 
tional economic  strategy,  not  one  of 
protectionism. 

Although  if  you  want  to  use  the  word 
■protection"  in  a  pejorative  way.  I  am 
not  so  interested  in  the  typical  debate. 
However,  if  you  want  to  use  the  word 
•protection"  to  mean  protecting  the 
economic  interests  of  this  country, 
count  me  in.  because  that  is  one  of  the 
reasons  I  am  here.  But  we  have  to  de- 
fine some  new  economic  strategy  that 
tries  to  preserve  our  manufacturing 
base  and  tries  to  decide  that  our  mar- 
ketplace and  our  manufacturing  base 
are  important  national  assets.  Assets 
that  represent  the  opportunity  for  ex- 
pansion and  hope  for  the  American 
family. 

The  course  we  are  on,  the  path  that 
led  to  the  largest  trade  deficits  in  his- 
tory, a  wholesale  loss  of  American  jobs 
overseas,  is  a  destructive  course,  one 
that  is  wrong  for  our  country.  And  I 
think  it  is  part  of  the  undercurrent  of 
all  the  angst  out  there  in  the  country 
with  families  knowing  this  is  not  work- 
ing. This  is  a  model  that  might  make 
international  corporations  wealthy  but 
people  who  do  not  have  jobs  are  poor. 
It  means  a  future  of  less  opportunity 
for  them.  That  is  what  I  think  is  at 
work  in  this  country.  I  know  it  is  not 
quite  as  simple  as  all  of  that,  but  that. 
I  think,  plays  a  major  role. 

You  know  something?  All  the  things 
we  do  in  this  Chamber,  over  all  of  these 
months,  all  ignore  that  central  fact. 
There  has  not  been,  in  my  judgment, 
one  da.v  of  thoughtful,  interesting  de- 
bate about  the  central  economic  tenant 
of  our  times,  and  that  is  the  issue  of 
what  the  global  economy  means  to  the 
future  of  America,  to  the  future  of 
American  families  and  American  work- 
ers. 

Mr.  President,  there  are  some  who 
will  say  that  I  am  truly  a  broken 
record,  and  that  is  fine  with  me  be- 
cause I  want  to  continue  to  repeat 
month  after  month  what  I  think  is  one 
of  the  most  serious  problems  we  face  in 
this  country.  And.  along  with  rec- 
ommendations. I  want  to  be  sure  that 
we  finally  debate  and  we  finally  come 
to  grips  with  the  need  for  a  new  eco- 
nomic national  strategy  that  moves 
our  country  forward.  I  want  a  strategy 
that  gives  our  country  an  opportunity 
to  win  once  again. 

Mr.  President,  having  spoken  for  the 
full  10  minutes  in  morning  business.  I 
now  yield  back  the  entire  balance  of 
my  time. 

Mr.  President.  I  would  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abr.'\h.\M).  Without  objection,  it  is  so 
ordered. 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  In 
morning  business  for  no  more  than  5 
minutes. 

The  PRESIDING  OFFICER.  Morning 
business  is  in  order. 

Mr.  BURNS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Burns  pertain- 
ing to  the  introduction  of  S.  1278  are 
located  in  today's  Record  under 
•Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


TRIBUTE  TO  HOWARD  SCHROEDER 

Mr.  BIDEN.  Mr.  President.  Howard 
Schroeder  first  encountered  southern 
Delaware  during  his  Army  service  in 
World  War  II.  His  job  was  to  protect 
the  coast,  which  he  did  by  applying  his 
military  training  and  muscle  to  help 
lay  mines  in  the  bay.  and  by  applying 
his  artists  eye  and  talent  to  help 
record  the  landscape  of  the  area. 

Some  of  those  first  Schroeder  land- 
scapes remain  on  display  today  in  the 
Lewes.  DE.  public  library  and  middle 
school,  testaments  to  a  love  affair  that 
lasted  a  lifetime. 

Even  beyond  a  lifetime — when  he  died 
at  his  Lewes  home  on  Friday.  Septem- 
ber 8.  at  the  age  of  84.  Howard's  family 
announced  that,  in  accordance  with  his 
wishes,  his  ashes  would  be  scattered 
over  the  sand  dunes  and  in  the  water  at 
nearby  Cape  Henlopen  State  Park. 

The  people  of  my  State  take  great 
comfort  in  knowing  that  Howard 
Schroeder  is  still  guarding  our  coast, 
not  only  in  the  resting  place  he  chose 
but  in  the  legacy  of  his  love  for  the 
beaches,  the  small  towns,  the  fishing 
boats,  the  marshes,  the  old  buildings, 
the  people — everything  that  is  the 
beauty  and  heart  of  Delaware  s  coast- 
line. 

It  is  a  recorded  legacy  of  work,  lit- 
erally thousands  of  sketches  and  paint- 
ings that,  as  one  Delaware  reporter 
wrote,  •virtually  define  our  mental 
image"  of  parts  of  our  State.  Howard 
said  that  he  was  always  •looking  for 
the  unspoiled,"  and  he  was  able  to  find 
it.  and  to  share  it.  not  because  he  knew 
where  to  look  but  because  he  knew  how 
to  look. 

It  is  a  living  legacy  of  teaching,  be- 
cause Howard  Schroeder  was.  always, 
inspired  to  inspire  others.  He  taught  at 
the  St.  Andrew's  School,  at  the  Reho- 
both  Art  League,  which  he  had  served 
as  president,  and  in  workshops  that  he 
founded  in  towns  through  Kent  and 
Sussex  Counties.  He  started  the  Art- 
ists' Sketch  Group  to  help  local  artists 
bring  out  the  best  in  each  other,  and  he 
was  a  founding  member  of  the  Sussex 
County  Arts  Council. 

He  was.  as  his  friend  and  fellow  artist 
Jack  Lewis  wrote,  •a  champion  for  the 
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arts."  and  his  drive  to  teach  wherever 
there  was  someone  willing:  to  learn  has 
left  a  permanent  and  deep  imprint  on 
the  artistic  community  in  and  well  be- 
yond Delaware. 

Howard  Schroeder"s  personal  legacy 
is  rich  in  family  and  friends.  His  wife. 
Marian,  was  his  partner  in  every  way. 
including  the  years  she  and  Howard 
sold  his  work  at  their  Rehoboth  Beach 
art  supply  and  gift  store.  Tog'ether. 
they  raised  six  children,  at  a  time 
when  it  was.  as  Jack  Lewis  said,  ""un- 
heard  of  to  make  a  family  living  on 
an  artists  earnings.  Marian  and  How- 
ard succeeded  in  doing  the  unheard  of. 

Their  son  John,  a  Delaware  State 
legislator,  published  a  biography  of  his 
father,  and  remembers  Howard  as 
working  until  late  at  night  in  his  stu- 
dio but  always  making  time  for  his 
children.  Daughter  Carole  memorial- 
ized her  father  in  a  poem,  in  which  she 
wrote: 

"You  showed  me  the  beauty  of  life 
Through  your  music  and  your  art 
Through  history  and  words  of  prose 
But  mostly,  by  living  It." 

Howard  shared  his  life's  lessons  also 
with  sons  Stephen.  Howard,  and  Robert 
and  daughter  Gail,  with  their  families, 
and  with  countless  fortunate  friends 
and  admirers. 

Mr.  President.  Howard  Schroeder 
worked  all  over  the  world,  he  was 
profiled  on  national  television,  he  was 
raised  in  the  Bronx  and  in  northern 
New  Jersey.  But  he  chose  Delaware, 
and  we  remember  him.  gratefully,  as  a 
Delaware  State  treasure,  a  treasure 
that  we  were  proud  to  share  in  his  life- 
time and  that  I  am  proud  to  share,  and 
to  honor,  in  the  Senate  today. 

Howard  Schroeder  was  a  neighbor 
with  a  special  gift  to  see.  and  to  teach 
us  to  see.  the  unspoiled  in  our  own 
backyard.  By  his  vision  and  his  talent, 
and  by  the  sincerity  of  his  love,  he  led 
us  to  the  best  in  ourselves,  which  may 
well  be  the  greatest  accomplishment 
and  contribution  of  all. 
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ON  THE  NEW  SlOO  BILL 

Mr.  LEAHY.  Mr.  President,  today, 
the  Treasury  Department  is  unveiling 
a  newly  designed  1996  series  SlOO  bill 
that  incorporates  many  state-of-the- 
art  anticounterfeiting  features.  I  com- 
mend Secretary  Rubin  and  the  Treas- 
ury Department.  Today's  unveiling  at 
the  Treasury  Department  starts  the 
process  of  reassuring  the  public,  both 
here  and  abroad,  of  the  abiding 
strength  and  integrity  of  our  currency. 
That  process  will  continue  through 
next  year  when  the  new  $100  bills  in  the 
1996  series  are  circulated  for  the  first 
time. 

This  country  faces  a  serious  chal- 
lenge from  new  technologies  that  en- 
able counterfeiters  to  turn  out  excel- 
lent reproductions.  Unfortunately.  U.S. 
currency  has  been  among  the  most  sus- 
ceptible to  counterfeiting  in  the  world. 


Although  updated  in  1990  with  a  deter- 
rent security  strip,  our  bills  have  not 
had  the  watermarks  or  sophisticated 
dying  and  engraving  techniques  that 
other  countries  use  to  defeat  counter- 
feiters. 

In  the  past  two  Congresses.  I  have  in- 
troduced, with  Senator  JOHN  Kerky. 
legislation  to  address  the  growing 
problem  of  hi-tech  counterfeiting.  I  am 
delighted  that  the  Treasury  has  adopt- 
ed many  of  the  features  we  have  been 
recommending. 

According  to  the  Secret  Service, 
which  has  from  its  inception  been  com- 
batting counterfeiting,  the  counterfeit- 
ing of  U.S.  currency  has  increased  dra- 
matically in  recent  years.  Over  the 
past  5  years,  the  Secret  Service  seized 
an  average  of  S58  million  annually 
within  the  United  States.  But  in  the 
first  4  months  of  1995.  alone,  the  Serv- 
ice seized  more  than  $50  million  in 
counterfeit  U.S.  currency.  Likewise, 
seizure  of  counterfeit  U.S.  currency 
overseas  has  increased  fourfold  to 
S120.7  million  in  1993  and  S137.7  million 
in  1994. 

I  know  from  personal  experience  the 
impact  that  counterfeiting  has  had  on 
acceptance  of  our  currency  abroad. 
Over  the  summer.  I  took  a  trip  with 
my  family  to  Ireland.  I  carried  with  me 
a  few  SlOO  bills  just  in  case  some  places 
did  not  accept  travelers'  checks.  To  my 
surprise.  I  found  more  places  that  re- 
fused to  accept  my  SlOO  bills.  Let  there 
be  no  doubt,  counterfeiters  undermine 
confidence  in  our  currency. 

Senator  Kerry  and  I  first  introduced 
our  legislation  in  May  1994.  to  stop 
counterfeiters  from  using  fake  Amer- 
ican currency  as  a  free  meal  ticket. 
Our  bill  would  have  required  the  Sec- 
retary of  the  Treasury  to  design  a  new 
SlOO  bill  that  incorporates  some  of  the 
counterfeit-resistant  features,  such  as 
watermarks,  multicolored  dyes,  and  so- 
phisticated engraving  techniques. 

We  were  encouraged  last  summer 
when  then-Treasury  Secretary  Bentsen 
announced  plans  for  modernizing  U.S. 
currency  with  new  deterrence  features. 
The  results  of  that  modernization  ef- 
fort are  reflected  in  the  newly-designed 
1996  series  SlOO  bill. 

I  examined  one  of  these  new  bills  ear- 
lier this  week.  To  defeat  hi-tech  coun- 
terfeiting technology,  this  bill  has  a 
watermark,  and  color-shifting  ink,  new 
microprinting  that  requires  a  magnify- 
ing glass  to  see,  and  concentric,  fine- 
line  moire  patterns  that  are  difficult  to 
copy. 

I  congratulate  Secretary  Rubin  and 
the  Treasury  Department  for  putting 
this  country  in  a  better  position  to 
combat  counterfeiting  and  protect  our 
currency.  I  commend  the  National 
Academy  of  Sciences  and  the  Secret 
Service  for  their  efforts  in  connection 
with  this  project  and  thank  the  tal- 
ented engravers,  printers,  and  techni- 
cians who  are  bringing  these  changes 
to  fruition. 
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I  also  want  to  highlight  a  related  de- 
velopment; the  establishment  of  the 
Securities  Technology  Institute,  a  re- 
search facility  with  the  Johns  Hopkins 
Applied  Physics  Laboratory,  to  assess 
emerging  technology  and  evaluate  fea- 
tures and  additional  protections  for 
currency  and  other  security  docu- 
ments. 

This  is  the  most  significant  redesign 
of  our  currency  in  the  last  70  years, 
since  the  'Big  Bill"  was  replaced  by 
the  ••Small  William"  in  1929.  We  have 
come  a  long  way  from  the  time  when 
people  could  only  tell  a  good  Continen- 
tal Congress  note  by  the  misspelling  of 
Philadelphia.  On  the  new  SlOO  bill,  the 
portrait  of  Benjamin  Franklin,  the  fa- 
ther of  paper  currency  in  this  country, 
and  the  familiar  sight  of  Independence 
Hall  remain.  But  they  are  now  joined 
by  a  number  of  improved  security  fea- 
tures. 

I  am  delighted  that  this  day  has 
come  and  look  forward  to  working  with 
Secretary  Rubin  to  serve  our  mutual 
goals  of  deterring  currency  counter- 
feiting and  increasing  confidence  in 
our  currency  and  our  economy  in  Ver- 
mont, across  the  country,  and  around 
the  world. 


REMINDERS  OF  HOME 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  people  of 
my  beloved  home  State  of  South  Da- 
kota. The  daily  grind  of  life  inside  the 
beltway  leaves  me  searching  con- 
stantly for  reminders  of  the  sights,  the 
sounds,  and  the  citizens  of  the  State  I 
love.  I  always  enjoy  those  moments 
when  South  Dakotans  from  back  home 
visit  my  Washington.  DC.  office.  I  also 
look  forward  to  the  times  when  I  can 
return  to  the  people  and  the  places  I 
hold  dear. 

As  my  colleagues  know  well,  without 
the  constant  input  I  receive  from  the 
folks  back  home,  we  could  not  do  our 
jobs  effectively  here  in  Congress.  I  am 
very  fortunate  that  my  fellow  South 
Dakotans  keep  me  in  frequent  touch 
with  the  issues  of  concern  to  them.  I 
also  enjoy  the  many  letters  from,  and 
conversations  with.  South  Dakotans 
regarding  the  diverse  beauty  of  our 
home— the  rolling  fields  of  grain,  the 
endless  prairie,  the  majestic  Black 
Hills,  the  sunsets  against  a  backdrop 
sky  of  pink,  orange,  and  purple  hues, 
and  the  wide  Missouri  River. 

These  daily  visits  and  the  calls  and 
letters  from  South  Dakotans  mean  a 
great  deal  to  me.  I  cherish  my  home.  I 
cherish  the  people  of  my  State.  Every 
day,  through  them,  I  feel  a  renewed 
pride  in  being  South  Dakota's  U.S. 
Senator.  Every  day.  through  them.  I 
am  proud  to  be  a  South  Dakotan. 

Mr.  President,  recently  an  article  by 
Robert  Pore  appeared  in  the  Huron. 
SD.  Plainsman  newspaper,  describing 
many  of  the  issues  that  are  pertinent 
to  the  people  of  South  Dakota.  I  would 
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like  to  share  these  concerns  and  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  M.\LL  REMINDS  PRESSLER  OF  SOUTH 
D.\KOT.A 

(By  Robert  Porei 

Washington.— Every  morning  Sen.  Larry 
Pressler  starts  his  day  with  a  Jog  along  The 
Mall  In  Washington. 

The  shrines,  monuments  and  museums 
alongside  The  Mall  from  the  Capitol  to  the 
Lincoln  Memorial  seem  a  million  miles  away 
from  the  prairies  of  South  Dakota. 

But  with  a  little  imagination,  as  Pressler 
runs  by  the  grass  and  trees  that  line  The 
Mall,  he  imagines  his  home  state  and  the 
people  he  represents  who  give  meaning  to  his 
Job. 

"It  makes  me  feel  like  I'm  In  South  Da- 
kota." Pressler  said  during  an  interview 
Wednesday  In  his  office  In  the  Russell  Build- 
ing. 'It  gives  me  a  little  time  alone." 

But  along  with  running.  Pressler  seeks  an- 
other form  of  strength  to  cope  with  the  rig- 
ors and  demands  of  life  in  the  nation's  cap- 
ital. 

"I  belong  to  a  weekly  Senate  prayer  group 
that  gets  together  to  collect  our  thoughts 
and  exchange  Ideas  on  the  problems  and 
promises  we  experience  In  life."  he  said. 

Pressler  lives  a  couple  of  blocks  from  his 
Senate  office,  which  Is  located  across  the 
street  from  the  Capitol.  He  said  work  some- 
times seems  to  be  never  ending,  especially  as 
he  has  taken  on  the  pressure  of  heading  the 
Senate  Commerce  Committee. 

But  he  makes  a  point  to  go  home  every 
night  he  can  to  have  dinner  with  his  wife. 

"It  gives  me  a  little  time  away  from  the 
Capitol,"  Pressler  said. 

Because  Pressler  holds  a  position  of  power 
as  a  committee  chairman  and  he  Is  from  a 
rural  state,  he  understands  that  the  Insults 
and  jokes  about  him  are  part  of  the  political 
game.  But  at  times  they  are  personal  and 
they  hurt. 

Recent  newspaper  ads  Indicating  Pressler 
needs  to  change  his  opinion  on  Medicaid  be- 
cause it  hurts  people  with  Alzheimer's  dis- 
ease went  too  far.  he  has  said. 

■My  father  died  of  Alzhelmer"s  disease,  so 
I  know  first  hand  the  tragedy  of  an  Illness  in 
a  family."  he  said. 

After  serving  South  Dakota  for  more  than 
20  years  in  both  the  House  and  Senate.  Pres- 
sler always  looks  forward  to  going  home. 

"We  have  an  acreage  back  in  Hot  Springs 
where  we  hope  to  build  a  vacation  home.""  he 
said.  "We  are  pricing  logs  right  now,  which 
are  pretty  expensive.  We  also  have  a  farm 
near  Humboldt." 

When  hes  not  meeting  with  his  constitu- 
ents or  spending  time  with  his  family  and 
friends  in  South  Dakota.  Pressler  also  likes 
to  ride  his  Harley-Davldson  motorcycle  or 
his  old  Model  D  John  Deere  tractor,  espe- 
cially in  small-town  parades. 

On  his  Senate  office  desk.  Pressler  has  a 
model  of  his  John  Deere  tractor  as  a  little 
reminder  of  home. 

"I  get  a  little  fun  from  that."  he  said  with 
a  smile. 

What  also  brings  a  smile  to  Presslers  face 
Is  when  he  meets  with  South  Dakotans  who 
have  made  their  way  to  Washington,  either 
to  vacation  or  to  voice  their  concerns  about 
an  important  issue. 

"It  means  a  lot  to  me.'"  he  said.  "They  are 
helping  me  do  my  Job.  Whether  they  talk  to 
me.  my  staff  or  another  senator,  their  pres- 
ence helps  our  cause." 
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This  week.  Pressler  visited  with  South  Da- 
kota farmers  and  ranchers  in  Washington  as 
part  of  the  National  Farmers  Union  fly-In. 

"Agriculture  Is  a  big  Industry,  but  it  is 
getting  smaller  In  numbers"  he  said.  "A  lot 
of  farmers  have  given  up.  Therefore,  it  is  im- 
portant that  they  come  here  and  see  how  the 
federal  government  works." 

Presslers  concern  about  the  people  who 
make  up  South  Dakotas  No.  1  industry  has 
deep  roots  going  back  to  his  youth  on  a 
small  family  farm  near  Humboldt. 

"We  have  to  be  very  careful  to  protect  our 
smaller  family  farms."  he  said.  "Growing  up 
on  a  family  farm.  I  showed  livestock  In  4-H 
and  at  the  State  Fair.  I  consider  my.self  a 
farmer.  I'm  interested  In  the  welfare  of  our 
family  farmers  and  ranchers." 

Pressler  said  Instead  of  rushing  through 
legislation  that  he  feels  would  be  a  det- 
riment of  the  state"s  family  farming  herit- 
age, he  would  rather  see  a  continuing  resolu- 
tion that  will  extend  the  1990  Farm  Bill  for 
another  year  if  theres  an  impasse  on  farm 
bill  legislation. 

"Farm  bills  are  always  late  because  they 
are  so  controversial  and  they  require  so 
much  work.  "  he  said,  "this  year  In  particu- 
lar because  of  the  severe  budgetary  crisis  we 
are  In. 

"We  have  producers  in  South  Dakota  who 
are  not  in  the  farm  program,  such  as  many 
of  our  cow-calf  operators.  We  have  to  think 
about  them  in  terms  of  International  trade 
and  exports.  But  we  also  have  to  think  about 
the  impact  the  huge  deficit  has  on  farmers. 
If  the  deficit  stays  as  high  as  it  is.  it  will 
mean  higher  interest  rates."" 

"While  balancing  the  budget  is  a  top  prior- 
ity for  Pressler.  he  doesn't  want  the  numbers 
game  to  take  priority  over  the  people  he  rep- 
resents. 

"I  come  from  a  family  farm  and  I  have 
seen  how  farm  families  struggle  on  the 
land."  he  said.  "We  have  to  be  very  careful, 
but  on  the  other  hand  we  have  to  be  honest 
with  people.  Theres  a  lot  of  stuff  floating 
around  this  year  from  the  Inslde-the-Beltway 
bureaucrats.  Every  time  we  have  asked  the 
bureaucrats  to  reorganize  they  have  threat- 
ened to  clo-se  some  local  offices  or  take  away 
some  local  services." 

Pressler  said  the  new  farm  bill  must  help 
producers  make  a  decent  living  and  allow 
them  flexibility  about  what  and  where  they 
can  plant  without  all  the  hassle  of  govern- 
ment rules  and  regulations. 

But  he  said  the  most  important  thing  law- 
makers can  do  when  writing  the  farm  bill  is 
to  provide  a  framework  that  assists  begin- 
ning farmers  and  provides  opportunities  for 
the  next  generation  of  South  Dakota  agricul- 
tural producers. 

During  the  20  years  Pressler  has  been  in 
Washington,  the  number  of  farms  in  South 
Dakota  has  dropped  from  43,000  to  33,000  this 
year. 

"When  I  was  in  4-H  there  was  a  lot  of 
young  farmers  who  went  into  farming  and 
that  was  their  dream."  he  said.  -But  now- 
adays many  of  the  young  4-Hers  I  talk  to 
dont  go  into  farming  or  ranching.  They  go 
out  of  state  In  many  cases  to  take  Jobs."" 

He  said  technological  changes  are  a  big 
factor,  making  it  more  expensive  to  get 
started  in  farming.  But  he  said  young  people 
also  dont  have  the  opportunity  to  borrow 
the  seed  money  they  need. 

"We  have  to  be  constantly  tailoring  some 
of  these  loan  programs  for  young  farmers, 
change  the  estate  tax  law  (which  I"m  trying 
to  do  as  a  member  of  the  Senate  Finance 
Committee  I  and  Income  averaging  for  farm- 
ers, so  young  producers  can  get  started." 
Pressler  said. 


Getting  the  message  about  the  needs  of 
South  Dakota  farmers  across  to  his  col- 
leagues is  hard,  especially  when  farmers  only 
make  up  about  2  percent  of  the  nations  pop- 
ulation of  700.000  plus  is  a  mere  drop  in  the 
bucket  to  the  countrys  260  million  people. 

••It  is  verj',  very  hard  because  people  don't 
want  to  listen  sometimes,"  Pressler  said. 
"They  think  that  our  farmers  are  doing  OK 
and  they  read  about  the  subsidies  they  re- 
ceive. Theres  a  lot  of  disinformation  out 
there  that  really  makes  my  job  a  challenge." 


THANKS  TO  THE  STAFF 

Mr.  LEAHY.  Mr.  President,  last 
Thursday,  the  Senate  passed  the  fiscal 
year  1996  foreign  operations  bill.  The 
vote  was  91  to  9.  That  is  the  largest 
number  of  Senators  to  vote  for  a  for- 
eign aid  appropriations  bill  that  I  can 
recall.  I  want  to  congratulate  Senator 
McCONNELL  for  his  efforts  in  getting 
the  bill  done,  and  for  the  overwhelming 
bipartisan  vote.  I  think  it  shows  that 
despite  assertions  to  the  contrary,  the 
Senate  and  the  American  people  do 
support  foreign  aid. 

I  also  want  to  thank  a  number  of 
other  people  who  contributed  greatly 
to  putting  this  bill  together,  and  get- 
ting it  passed. 

In  the  Congress,  the  majority  clerk 
of  the  Foreign  Operations  Subcommit- 
tee. Jim  Bond,  was  indispensable.  Jim 
has  been  around  here  a  long  time,  and 
has  gained  the  unqualified  respect  of 
both  sides  of  the  aisle.  Senator  H.\T- 
FIELD  could  not  have  a  more  comp)etent 
and  dedicated  adviser  to  the  sub- 
committee. Jim  was  very  ably  assisted 
by  Juanita  Rilling,  who  has  also  gained 
an  expertise  in  the  foreign  assistance 
programs. 

On  Senator  McConnell's  personal 
staff,  Robin  Cleveland  was  instrumen- 
tal in  preparing  the  fiscal  year  1996- 
bill,  and  in  finding  common  ground 
with  my  staff  in  developing  a  product 
that  Senator  McConnell  and  I  could 
support  and  defend.  Robin  did  a  superb 
job  in  her  first  year  as  the  subcommit- 
tee chairman's  principal  adviser  on  a 
wide  range  of  foreign  aid  issues.  Robin 
also  had  the  very  able  and  tireless  as- 
sistance of  Billy  Piper. 

On  m.v  side.  Tim  Rieser.  who  was  a 
member  of  the  subcommittee  staff  dur- 
ing my  6  years  as  chairman,  gave  me 
fine  assistance  throughout.  Dick 
D'Amato.  a  member  of  the  committee 
staff,  expertly  handled  several  impor- 
tant and  difficult  issues,  including  the 
compromise  that  was  reached  on  the 
language  concerning  Korea  and  several 
amendments  on  the  former  Yugoslavia. 
I  want  to  thank  him  and  Senator  Byrd 
for  his  contribution. 

Janice  O'Connell  and  Diana  Olbaum 
of  the  Foreign  Relations  Committee 
staff  helped  resolve  several  difficult  is- 
sues. Pam  Norick  on  Senator  Murr.'Ws 
staff  and  Robin  Lieberman  on  Senator 
Feingold's  staff  were  very  helpful  in 
preparing  for  the  contentious  debate  on 
international  family  planning. 
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There  are  many  people  in  the  admin- 
istration who  deserve  mention.  While  I 
cannot  name  them  all.  I  do  want  to 
recognize  Wendy  Sherman,  the  Assist- 
ant Secretary  for  Leerislative  Affairs  at 
the  State  Department.  Wendy  has  been 
a  tireless  advocate  for  the  Secretary, 
and  for  the  American  people.  Her  dep- 
uty. Will  Davis,  was  an  indispensable 
link  between  me  and  my  staff,  and  the 
State  Department.  Will's  good  natured 
manner  and  willingness  to  search  for 
the  answer  to  any  question  we  had  was 
greatly  appreciated. 

At  the  Agency  for  International  De- 
velopment. Jill  Buckley.  Assistant  Ad- 
ministrator for  Legislative  and  Public 
Affairs,  with  the  assistance  of  Bob 
Boyer  and  Marianne  O'Sullivan.  and  so 
many  other  people,  made  it  possible  for 
us  to  manage  with  a  very  difficult 
budget  situation.  I  also  want  to  single 
out  Bob  Lester,  whose  extraordinary 
knowledge  of  the  Foreign  Assistance 
Act  prevented  us  from  making  any 
egregious  drafting  errors.  Without  Bob. 
I  hate  to  think  what  kind  of  laws  we 
would  pass. 

At  the  Treasury  Department.  Robert 
Baker  and  Victor  Rojas  did  their  best 
to  convince  a  skeptical  Congress  of  the 
importance  of  maintaining  U.S.  leader- 
ship in  the  international  financial  in- 
stitutions. 

At  the  Defense  Security  Assistance 
Agency.  Michael  Friend  and  Vanessa 
Murray  were  always  ready  to  help. 

Mr.  President.  I  am  sure  that  I  have 
left  out  people  I  should  not  have.  For 
that  I  apologize,  let  me  simply  con- 
clude by  saying  that  I  have  greatly  ap- 
preciated the  help  of  all  these  dedi- 
cated people  in  getting  the  foreign  op- 
erations bill  through  the  Senate.  I 
often  wish  that  critics  of  the  Federal 
Government  would  come  to  Washing- 
ton and  see  what  people  like  those  I 
have  mentioned  do  every  day.  They 
would  see  that  they  are  exceptionally 
intelligent,  committed  people  who 
work  extremely  long  hours  at  a  frac- 
tion of  the  pay  many  of  them  could 
earn  in  the  private  sector.  They  de- 
serve our  respect,  and  our  thanks. 


THE  PASSING  OF  CHRISTOPHER 
VAUGHN 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  would  like  to  take  a  moment  to 
remember  Christopher  V'aughn.  A  good 
man  died  on  Sunday  and  he  will  be 
missed  by  his  friends,  family,  and  loved 
onfs.  Christopher  Vaughn  was  a  joyful, 
furi  loving,  and  giving  person.  Every 
tinjie  I  had  the  chance  to  be  around  him 
I  flelt  lucky.  I  enjoyed  our  conversa- 
tions and  remember  the  laughter  and 
smiles  that  always  accompanied  those 
occasions. 

Christopher  Vaughn  was  an  incred- 
ible talent.  He  was  a  scholar  in  Renais- 
sance history,  and  he  had  a  natural 
flair  for  the  world  of  entertainment.  It 
is  a  great  thing  for  a  person  to  use  a 


natural  ability  to  its  fullest,  and  that 
is  what  he  did. 

Chris  began  his  career  writing  schol- 
arly papers  in  Spain  and  then  turned 
his  literary  skills  to  the  entertainment 
industry  when  he  joined  the  Hollywood 
Reporter  in  1987.  It  is  clear  why  he  was 
such  a  success.  He  was  smart,  witty. 
and  eloquent.  His  promotion  to  manag- 
ing editor  of  special  issues  was  a  sur- 
prise to  no  one.  I  am  sure.  Working  at 
Nickelodeon  as  the  director  of  talent 
relations,  he  brought  great  talent  to 
the  network. 

His  work  at  Dolores  Robinson  Enter- 
tainment certainly  paved  the  way.  He 
and  Delores  were  the  team  who  adopted 
me  in  the  early  days  of  my  effort  to  be 
elected  to  the  U.S.  Senate.  Of  course,  it 
was  Chris  who  attended  to  the  details. 
He  understood  that  history  is  written 
from  the  details,  and  that  each  person 
can  make  a  difference  in  the  way  that 
challenges  are  resolved.  Perhaps  it  was 
his  appreciation  for  history  that  made 
him  such  an  advocate  for  my  election, 
but  I  like  to  think  it  was  more  his  vi- 
sion for  the  future  which  so  inspired 
him. 

While  his  resume  is  impressive,  it  is 
the  goodness  of  the  man  I  will  remem- 
ber. His  name  was  not  in  the  headlines 
every  day.  but  he  touched  the  lives  of 
everyone  he  met.  He  was  a  man  who 
did  much  to  leave  this  world  a  better 
place  than  he  found  it.  The  entertain- 
ment world  will  miss  him.  his  family 
will  miss  him.  and  together  with  all  of 
his  other  friends.  I  will  miss  him. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  on  the 
memorable  evening  in  1972  when  I  was 
first  elected  to  the  Senate.  I  made  a 
commitment  to  myself  that  I  would 
never  fail  to  see  a  young  person,  or  a 
group  of  young  people,  who  wanted  to 
see  me. 

It  has  proved  enormously  beneficial 
to  me  because  I  have  been  inspired  by 
the  estimated  60.000  young  people  with 
whom  I  have  visited  during  the  nearly 
23  years  I  have  been  in  the  Senate. 

Most  of  them  have  been  concerned 
about  the  enormity  of  the  Federal  debt 
that  Congress  has  run  up  for  the  com- 
ing generations  to  pay. 

The  young  people  and  I  almost  al- 
ways discuss  the  fact  that  under  the 
U.S.  Constitution,  no  President  can 
spend  a  dime  of  Federal  money  that 
has  not  been  authorized  and  appro- 
priated by  both  the  House  and  Senate 
of  the  United  States. 

That  is  why  I  began  making  these 
daily  reports  to  the  Senate  on  Feb- 
ruary 22.  1992.  I  wanted  to  make  a  mat- 
ter of  daily  record  of  the  precise  size  of 
the  Federal  debt  which  as  of  yesterday. 
Tuesday.  September  26.  stood  at 
S4.953.250.764. 121.84  or  518,802.63  for 
every  man.  woman,  and  child  in  Amer- 
ica on  a  per  capita  basis. 

Mr.  BURNS.  I  suggest  the  absence  of 
a  quorum. 


September  27,  1995 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  I  be  allowed  to 
speak  for  15  minutes  as  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


September  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


26537 


PROGRESSIVE  POLICY  INSTITUTE 

Mr.  KERREY.  Mr.  President,  this 
morning,  myself.  Senator  Bre.jiUX.  Sen- 
ator LiEBERMAN  and  Senator  Nu.vN 
stood  with  an  organization  called  the 
Progressive  Policy  Institute  to  em- 
brace some  recommendations,  an  out- 
line of  recommendations  they  made  to 
reform  both  the  Medicare  Program^a 
S170  billion  program  that  is  funded 
with  the  combination  of  a  2.9-percent 
payroll  tax  and  a  health  insurance  pre- 
mium paid  for  by  37  million  bene- 
ficiaries over  the  age  of  65  with  S46  or 
so  a  month,  that  funds  about  30  percent 
of  the  part  B.  the  doctors  payment,  as 
well  as  S80  billion  program  for  Medic- 
aid. 

These  are  the  most  rapidly  growing 
items  in  the  budget.  They  are  not  the 
most,  but  in  terms  of  total  dollars,  this 
S250  billion  collective  program  has  got- 
ten quite  expensive.  It  has  tormented  a 
lot  of  Members  who  have  been  trying 
to  figure  out  what  to  do  to  control  the 
growth,  in  particular,  of  entitlements. 

Last  year.  Senator  Danforth.  a 
former  Senator  from  Missouri,  and  I 
made  some  recommendations  about 
what  should  be  done  to  reform  entitle- 
ments. The  purpose  of  our  rec- 
ommendation was  to  say  to  Americans 
that  we  should  agree  that  no  more  than 
a  certain  percentage  of  our  budget 
would  go  to  entitlements,  plus  net  in- 
terest. 

Looking  at  the  future,  given  the  cur- 
rent trend  lines  particularly  with  the 
enormous  demographic  problem,  most- 
ly demographic  not  political  problem, 
of  60  million  baby  boomers  starting  to 
retire  in  2008.  look  at  that  problem  and 
the  cost  of  our  entitlements  not  too 
long  after  the  year  2008— all  of  our 
budget  will  be  consumed  by  entitle- 
ment spending. 

When  I  say  all.  there  are  not  very 
many  things  in  Washington.  DC.  that 
have  stayed  constant  over  the  years. 
One  that  has  stayed  constant,  except 
for  two  periods  in  this  century.  World 
War  11  and  for  a  period  during  the  Viet- 
nam war.  the  percent  that  has  been 
withdrawn  from  the  economy  to  fund 
Federal  programs,  approximately  19 
percent,  about  how  much  we  withdraw 
from  the  economy,  a  fifth  of  the  U.S. 
economy  is  used  to  fund  Federal  pro- 
grams. That  really  has  not  changed  ex- 
cept for  two  wartime  situations. 


It  is  likely  that  indicates  that  is 
about  what  Americans  think  we  ought 
to  be  withdrawing  from  the  U.S.  econ- 
omy for  the  Federal  Government. 
There  may  be  some  that  would  argue 
we  ought  to  do  more,  not  very  many: 
and  maybe  some  would  argue  we  should 
do  dramatically  less.  Probably  it 
means  we  will  spend  about  19  percent. 

If  that  is  the  constant,  Mr.  President, 
it  is  very  alarming  to  see  the  growth  of 
entitlements  in  net  interest  because  as 
it  grows  it  decreases  the  amount  of 
money  available  to  defend  our  country, 
to  keep  our  cities  safe,  educate  our 
children,  to  build  our  roads,  our  sew- 
ers, our  water  system,  space  explo- 
ration— all  those  sorts  of  things. 

This  year's  budget.  67  percent  of  our 
budget  goes  to  entitlements  and  net  in- 
terest, and  in  the  year  2002  at  the  end 
of  the  7-year  budget  resolution  that  we 
are  operating  under,  it  will  be  75  per- 
cent— an  8  point  increase  in  a  span  of  7 
years.  That  is  a  lot  of  money,  about 
S135  billion  or  $140  billion  increase  in 
entitlements,  if  you  do  it  in  a  single 
.year. 

As  I  said,  Mr.  President,  that  trend 
really  rapidly  accelerates  when  the 
baby  boomers  retire  some  6  years  later. 
The  entitlement  commission  tried  to 
say  to  Americans.  "Let's  make  changes 
in  our  programs  sooner  rather  than 
later."  The  sooner  we  do  them  the  big- 
ger the  future  impact  and  the  more 
time  we  can  give  beneficiaries  or  re- 
cipients, in  the  case  of  Medicaid,  with 
time  to  plan. 

They  can  begin  to  adjust  their  own 
thinking  about  planning.  If  you  have  to 
adjust  the  eligibility  age.  which  we 
recommended  over  a  period  of  time;  or 
if  you  have  to  phase  in  some  change  in 
premium  payments,  or  whatever.  Give 
people  time  to  plan.  It  is  more  likely 
they  can  adjust. 

There  are  tough  recommendations, 
Mr.  President.  Contained  inside  of  the 
recommendations  was  another  pre- 
sumption which  is  that  we  are  seeing 
the  marketplace  work.  It  is  a  rel- 
atively recent  change  in  health  care. 

When  we  debated  health  care  4  years 
ago.  the  facts  as  presented  to  the 
American  people  would  cause  you  to 
believe  that  actually  the  Government 
was  doing  a  better  job  of  controlling 
costs  than  the  private  sector.  Private 
sector  costs  exceeded  the  public  side. 

Today  not  only  is  that  reversed,  but 
strikingly  so.  We  are  seeing  in  some 
parts  of  the  country  where  a  high  per- 
centage of  managed  care,  even  some 
declines  in  overall  cost  of  health  care, 
where  the  public  sector  continues  to 
grow  in  double  digits. 

That  sort  of  frames  a  little  bit,  in  a 
preliminary  fashion,  why  I  was  pleased 
with  the  Progressive  Policy  Institutes 
proposal.  It  does  propose  to  address  the 
problem  of  growing  entitlements,  and 
it  does  propose  to  take  advantage  of 
the  changes  that  are  occurring  in  the 
marketplace,   to  restructure  Medicare 


and  Medicaid  to  take  advantage  of  the 
changes  that  are  occurring. 

Let  me  say,  Mr.  President,  one  of  the 
things  I  do  when  I  am  at  home  and 
talking  about  the  current  debate  about 
Medicare  and  Medicaid  is  to  say  I  am 
pleased  that  Republicans  are  trying  to 
preserve  and  protect  the  program. 
Many  Republicans  were  not,  as  you 
know.  Some  Republicans  were  opposed 
to  this  over  the  years.  Now  what  we 
have  appears  to  be  almost  unanimous — 
Republicans  saying  not  only  do  we 
think  Medicare  is  a  good  idea,  we  want 
to  preserve  Medicare  for  our  children 
and  for  our  grandchildren. 

Mr.  President,  let  me  point  out  that 
underneath  the  program  is  a  presump- 
tion, an  assumption  that  we  have  to 
believe  before  the  program  itself  can 
stand,  before  we  can  reach  the  conclu- 
sion that  we  want  to  preserve  and  pro- 
tect it.  That  assumption  is  this:  No 
matter  what  we  do  with  the  market- 
place, no  matter  what  happens  with 
our  economy,  there  is  apt  to  be  some 
Americans  that  will  not  be  able  to  af- 
ford to  buy  health  insurance,  for  what- 
ever the  reason.  They  may  be  disabled. 
In  this  case  with  Medicare  it  is  the  el- 
derly. Say  they  are  over  65  and  likely 
not  to  be  working.  Their  health  costs 
have  gone  up.  They  are  in  a  higher-risk 
population.  It  costs  more.  They  are  not 
working  any  longer.  Thus,  design  a 
program  to  help  them  purchase  insur- 
ance. 

I  point  that  out.  Mr.  President,  be- 
cause it  basically  means  Republicans 
and  Democrats  have  agreed  that  there 
is  a  role  for  Government  to  help  Ameri- 
cans who  cannot  purchase,  who  cannot 
afford  to  purchase  health  insurance. 
We  have  agreed  on  that. 

In  this  case  a  rather  expensive  Gov- 
ernment role — $170  billion  for  Medicare 
and  $80  billion  for  the  Medicaid  pro- 
gram. 

The  proposal  that  the  Progressive 
Policy  Institute  put  forward  this  morn- 
ing, and  I  am  here  this  afternoon  to 
talk  about  it  at  great  length,  does  not 
view  Medicare  as  a  source  of  money  to 
fund  deficit  reduction  although  I  be- 
lieve we  have  to  look  because  of  the 
cost  of  the  program  to  Medicare  for 
deficit  reduction. 

It  says,  instead,  that  we  need  to 
transform  the  Medicare  program  from 
what  is  essentially  a  very  maternalis- 
tic  program  into  an  instrument  for  em- 
powering citizens  to  solve  common 
problems.  A  rather  simple  but  very  im- 
portant change  in  the  policy. 

Medicare  today  is  run  by  the  Federal 
Government,  does  not  take  much  ad- 
vantage of  what  is  going  on  out  in  the 
market,  does  not  take  much  advantage 
of  competitive  forces.  It  is  much  more 
of  a  maternal istic — we  will  figure  out 
what  is  good  for  you  and  tell  you  how 
the  program  is  operated. 

Their  proposal,  which  I  like  very, 
very  much,  says  we  should  move  in  the 
direction  of  empowering  Americans  to 


make  more  of  their  own  decisions 
about  this  problem  of  acquiring  health 
care  and  making  health  care  decisions. 

Second,  those  of  us  who  have  spent  a 
great  deal  of  time  with  entitlements 
and  who  have  long  ago  reached  the  con- 
clusion that  Medicare  is  a  good  pro- 
gram that  deserves  our  support,  know 
health  care  entitlements  are  very  ar- 
chaic. They  no  longer  fit  inside  the 
context  of  what  we  see  going  on  in  the 
private  sector.  Thej'  are  governed  by 
arbitrary  political  and  budget  goals. 
They  are  managed  by  command  and 
control  regulation.  And.  very  often, 
they  tend  to  reproduce  inefficiencies  in 
other  sectors  of  the  health  care  sys- 
tem. 

Third,  and  very  important,  if  you  buy 
into  this  idea  the  Republicans  and 
Democrats  now  agree,  since  I  believe 
most  if  not  all  Republicans  now  say  we 
should  preserve  and  protect  Medicare — 
that  is  what  I  am  hearing,  at  least, 
from  Speaker  Gingrich  and  others — if 
that  is  the  case,  underneath  that  is  a 
presumption  that  we  have  Americans 
out  there  who  cannot  afford  to  buy. 

What  we  ought  to  be  trying  to  do  is 
fashion  the  program  so  those  who  can- 
not afford  have  the  means  to  make  the 
purchase  and  those  who  can  are  re- 
quired to  make  the  purchase  on  their 
own.  It  seems  to  me  Medicare  and  Med- 
icaid, as  they  are  currently  con- 
stituted, are  an  obstacle.  I  emphasize 
this.  They  have  become  an  obstacle  to 
getting  to  the  point  where  every  single 
American,  just  because  he  or  she  is  an 
American,  knows  with  certainty  that 
they  are  covered  and  they  are  going  to 
be  required  to  pay  according  to  their 
capacity  to  pay.  But  they  do  not  doubt, 
whether  they  are  65  or  25  or  55:  they 
ought  not  doubt. 

We  spend  S400  billion  a  year,  direct 
and  indirect — either  direct  with  tax  ex- 
penditures or  indirectly  with  tax  sub- 
sidies— on  health  care  at  the  Federal 
level  every  single  year.  That  is  plenty 
to  get  everybody  covered. 

The  way  the  current  programs  are 
designed,  they  are  a  structurgil  barrier, 
a  fiscal  barrier,  and  need  I  say.  it  ought 
to  be  obvious  from  the  current  debate, 
a  political  barrier  to  getting  ourselves 
to  the  point  where  all  Americans  know 
with  certainty  they  are  covered,  know 
with  certainty  they  have  a  responsibil- 
ity to  pay.  have  the  information  upon 
which  they  can  make  decisions  about 
quality,  about  price. 

One  of  the  most  powerful  bumper 
stickers  we  had  in  the  health  care  de- 
bate is  true,  which  was.  "If  you  think 
health  care  is  expensive  now.  wait 
until  health  care  is  free.'" 

In  short.  Americans  need  to  under- 
stand that  there  is  a  cost  attached  to 
demands.  The  current  system.  I  be- 
lieve, the  way  we  have  Medicare  struc- 
tured and  the  way  Medicaid  is  struc- 
tured and  the  way  the  VA  is  structured 
and  the  way  our  income  tax  system  is 
structured,   provides  a  barrier,   really. 
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as  I  said,  a  political,  a  structural,  as 
well  as  a  fiscal  barrier  to  getting  us 
where  I  think  most  of  us  want  to  go. 
which  is  every  American  knows  with 
certainty  they  are  covered,  knows  that 
they  have  responsibilities  in  the  sys- 
tem, knows  clearly  what  those  respon- 
sibilities are.  and  knows  not  to  ask  for 
more  than  what  is.  in  fact,  reasonable. 

Tihere  are  flaws  in  the  Republican 
proposal.  I  will  mention  them  briefly.  I 
do  pot  want  to  dwell  too  long  on  them 
herfe  because  I  am  really  not  trying 
this  afternoon  to  attack  the  Repub- 
lican proposal.  More.  I  am  trying  to  see 
if  it  is  possible  to  reach  some  consen- 
sus with  Republicans  who  indeed  want 
to  reform  this  system:  to  make  sure. 
wh(!n  we  take  action  that  might  be  po- 
litically difficult,  that  we  have  an  ex- 
citing and  constructive  improvement 
in  the  system. 

I  believe  the  proposal  ignores  the 
baqy-boom  generation.  I  have  men- 
tioned it  before.  This  solution  takes  us 
out  to  2002.  maybe  2005.  We  have  not 
seen  anything  yet  when  the  demo- 
graphics of  the  baby-boom  generation 
become  apparent  to  us.  We  are.  I  think, 
going  to  be  very  sorry  we  did  not  take 
act  on  sooner  rather  than  later.  It.  in 
many  ways,  continues  the  status  quo. 
It  does  provide  people  with  more  choice 
in  the  private  sector,  but  not  in  the 
kind  of  vigorous  competitive  environ- 
me]it  that  we  need  if  we  expect  to  see 
the  forces  of  the  marketplace  work  the 
kind  of.  really,  miracles  that  we  have 
seei  in  the  private  sector.  In  other 
words,  it  tends  to  privatize  but  does 
not  provide  a  competitive  environ- 
ment. 

The  proposal  we  presented  this  morn- 
ing .over  the  next  5  years  does  four 
things  that  are  very  important.  It  does 
not  get  everything  done  over  the  next 
5  yfsars.  but  it  does  four  things  that  are 
teri'ibly  important. 

No.  1.  it  privatizes  insurance  for  Med- 
icai'e  beneficiaries.  We  say  the  Federal 
Go^'ernment  ought  to  do  a  much  more 
limited  number  of  things  than  the.v  are 
doi  ig  today.  It  ought  to  make  certain 
we  have  a  market.  It  ought  to  make 
cer:,ain  Medicare  can  use  its  tremen- 
dous purchasing  power  to  get  cost  sav- 
ings from  the  private  sector.  There  are 
lotii  of  things  that  Medicare  can  do.  but 
it  ought  not  try  to  micromanage  the 
health  care  environment. 

So  that  is  Medicare.  We  ought  to  pri- 
vatize it  and  move  it  in  the  direction  of 
becoming  a  privatized  insurance  for 
Medicare  beneficiaries.  In  the  area  of 
Medicare,  we  need  not  only  to  cap  the 
individual  amount  for  acute  care,  but 
we  also  need  to  deregulate  the  States 
so  uhey  can  continue  to  use  the  market 
at  the  State  level,  to  continue  to  use 
the  private  sector  to  produce  the  kind 
of  cost  savings  that  the  private  sector 
has  produced  in  the  last  2.  3.  4  years. 

So  capping  the  Medicaid  entitlement, 
the  individual  entitlement  is  critical. 
But  deregulating  the  States  for   that 


acute  care  is  equally  critical  so  they 
can  begin  to  fashion  programs. 

I  believe  it  will  be  a  mistake  to  block 
grant  Medicaid  at  this  point.  Perhaps 
6,  7,  8  years  down  the  road,  after  we 
have  really  seen  this  thing  move  more 
aggressively  in  the  private  sector.  We 
have  a  bit  of  a  problem  because  of  the 
Federal-State  relationship.  I  think  it 
would  be  far— not  think,  I  very  strong- 
ly believe  it  would  be  far  sounder  for  us 
to  cap  the  entitlement  and  deregulate 
so  the  States  could  use  the  market 
much  more  as  a  consequence. 

Long-term  care  is  much  more  of  a 
problem.  As  people  who  have  looked  at 
it  know,  the  long-term  piece,  although 
it  is  a  much  smaller  number  of  people 
covered,  it  is  a  very  large  part  of  the 
total  Medicaid  spending — the  long- 
term  piece.  We  are  also,  in  my  judg- 
ment, going  to  have  to  have  some  capi- 
tation of  payment.  But  we  are  going  to 
have  to  encourage  States  to  develop 
private  sector  solutions.  We  simpl.v 
cannot  provide,  through  the  Govern- 
ment, all  the  long-term  care  require- 
ments that  are  out  there.  We  have  to 
basically  take  the  Medicaid  Program, 
as  we  were  proposing  to  do  with  Medi- 
care, move  it  as  quickly  as  possible  to- 
ward a  private  sector  solution. 

The  third  thing  that  we  are  saying  is. 
"make  health  care  subsidies  fair."  The 
most  important  thing  we  do  there  is  to 
cap  the  income  tax  deduction.  Some 
will  say.  "You  are  increasing  taxes  on 
my  health  insurance."  Our  proposal 
caps  it  at  a  high  enough  level  inside  of 
the  market  that  nobod.v  is  going  to  be 
able  to  say  that  they  are  paying  taxes 
on  normal  health  care.  They  are  going 
to  be  paying  taxes  on  that  beyond  what 
the  market  judges  to  be  in  the  median 
range. 

It  is  very  uncomfortable  for  upper-in- 
come people  to  have  to  consider  that 
one  of  the  things  that  is  going  on  if 
they  are  in  the  40-percent  tax  bracket, 
let  us  say.  is  that  if  the.y  are  buying  a 
health  insurance  policy  of  $7,000  or 
$8,000  a  year,  they  are  receiving  a  $2,800 
to  S3, 200  subsidy  as  a  result  of  receiving 
that  deduction,  and  very  often  receiv- 
ing that  subsidy  from  people  who  do 
not  have  health  insurance. 

So  this  says,  let  us  make  it  fair.  Let 
us  keep  the  deduction  in  place  so  you 
can  encourage  the  individuals  to  pur- 
chase and  encourage  the  employers  to 
provide  it.  but  let  us  cap  it  out  so  those 
subsidies  end  up  being  not  onl.v  fair  but 
consistent  with  our  desire  to  make 
sure  that  we  provide  subsidies  to  peo- 
ple who  need  them  but  do  not  provide 
subsidies  to  people  who  do  not. 

The  fourth  thing  we  are  attempting 
to  do — there  are  a  whole  series  of 
things  that  need  to  be  done,  including 
the  creation  of  a  health  care  network 
and  additional  information  provided  to 
consumers — we  are  trying  to  create  a 
universal  health  care  marketplace.  So 
the  decisions  and  choices  that  are 
made  by  individuals  about  price  and 


the  decisions  and  choices  made  by  indi- 
viduals about  quality  will  determine 
the  nature  of  our  delivery  system,  the 
nature  of  our  payment  system.  Again, 
for  emphasis,  we  want  the  negotiation 
for  price  to  occur  out  there  in  the  mar- 
ket. 

We  do  not  want  the  negotiations  for 
price  to  occur  here  in  Washington,  DC. 
That  kind  of  top-down,  paternalistic 
system  I  think  is  a  recipe  for  either  in- 
creased regulation  or  unsuccessful  ef- 
forts to  control  costs. 

So  the  proposal  in  its  early  stages  is 
relatively  simple.  It  is  not  easy,  but  it 
is  based  upon  a  vision  of  a  universal 
marketplace  for  all  Americans  where 
everybody  knows  they  are  covered, 
where  everybody  knows  what  their  re- 
sponsibilities are.  and  where  everybody 
knows  the  costs  attached  to  their  de- 
mand. 

There  are  seven  things  I  would  like 
to  emphasize  inside  trying  to  create 
this  buyers"  market  for  Medicare  and 
Medicaid.  Again,  division  for  me  is  re- 
moving from  a  paternalistic  federalized 
system  into  a  system  where  ever.vbody 
knows  that  they  are  covered  but  their 
decisions  are  shaping  both  the  delivery 
and  the  payer  system  for  the  kinds  of 
products  that  companies  offer  for  sale. 

First,  we  use  market  mechanisms  to 
determine  proper  levels  of  supply  and 
demand.  Let  the  market  make  that  de- 
cision. If  we  try  to  make  that  decision 
here  in  a  political  environment,  it  is 
very  difficult  for  us  to  say  no  and  very 
difficult  for  the  majority  of  us,  when 
appeal  is  made,  to  say  no.  It  is  not  al- 
together likely  that  we  are  going  to  be 
honest  and  say  to  somebody,  if  we  say 
yes,  "By  the  way.  here  is  the  cost,  and 
we  would  like  to  have  you  pay  for  it."" 
We  typically  try  to  spread  the  cost 
over  somebody  else's  income. 

Second,  we  should  protect  the  value 
of  the  subsidy  while  avoiding  an  unlim- 
ited subsidy.  It  is  a  very  important 
thing  for  us  to  do.  We  need  to  protect 
the  value  of  the  subsidy  so  that  it 
moves  with  inflation.  But  we  cannot 
continue  with  a  system  that  says  the 
subsidy  is  unlimited,  the  sky  is  the 
limit,  and  whatever  you  need  we  will 
pay  for  it  regardless  of  what  contribu- 
tions you  have  made,  regardless  of 
what  your  income  is,  and  regardless  of 
your  wealth  status. 

Third,  we  need  to  maintain  the  col- 
lective purchasing  power  of  Medicare 
and  Medicaid.  That  is  extremely  im- 
portant. The  Government  can  help 
drive  down  the  cost  if  they  use  that 
purchasing  power  in  a  constructive 
fashion  instead  of  sort  of  laying  back 
and  saying  we  will  pay  out  whatever  is 
submitted  to  us.  The  law  currently 
does  not  allow  HCFA  to  do  that  sort  of 
thing.  We  are  talking  about  not  elimi- 
nating HCFA  but  moving  HCFA  in  a  di- 
rection where  it  does  a  different  set  of 
things  than  it  is  currently  being  asked 
by  our  laws  to  do. 

Fourth,  we  must  enable  bene- 
ficiaries— 250  million  to  260  million — to 


become  more  informed.  At  the  end  of 
the  day  we  are  the  ones  that  create  the 
demand.  We  are  the  ones,  as  a  con- 
sequence of  our  own  evaluation  of 
health  and  what  we  are  willing  to  do, 
who  create  the  demand.  We  have  to  be- 
come better  informed  both  about  cost 
and  about  quality. 

Fifth,  we  have  to  align  Medicare  and 
Medicaid  with  trends  toward  cost-effec- 
tive care  in  the  private  sector  rather 
than  again  just  engaging  in  a  debate 
about,  are  we  cutting  too  much;  and 
are  we  cutting  too  little?  We  need  to 
take  advantage  of  what  is  going  on  in 
the  private  sector  with  the  objective  of 
getting  every  single  American  inside 
the  system. 

Next,  we  have  to  create  a  privately 
run,  decentralized  system  to  deliver 
our  health  insurance  as  opposed  to. 
again,  a  centralized  system  that  tends 
to  be  more  paternalistic  and  not  ter- 
ribly creative,  not  nearly  as  creative  as 
what  the  market  can  do. 

Seventh,  we  should  limit  the  Govern- 
ment role  to  the  essential. 

This  gets  me  back  where  I  was  at  the 
beginning.  Mr.  President,  it  is  terribly 
important  to  argue  and  decide  what  do 
we  want  the  Federal  Government  to  do. 
It  appears  to  me  that  we  have  achieved 
consensus  that  there  is  a  legitimate 
role  for  Government,  at  least  for  37 
million  Americans  who  are  over  the 
age  of  65.  It  seems  to  me  that  we  have 
reached  consensus.  The  principle  ought 
to  be  that  the  reason  we  are  helping 
people  over  65  is  they  cannot  buy.  They 
are  having  trouble  buying.  Let  us  limit 
the  role  of  Government  to  help  those 
who  cannot  buy  purchase  it.  But  let  us 
not  subsidize— whether  it  is  me  or  you. 
Mr.  President,  or  anybody  else — people 
that  do  not  need  to  be  subsidized.  Let 
us  not  have  the  Federal  Government 
commanding  the  system  to  do  some- 
thing that  is  going  to  cost  the  taxpa.ver 
more  and  perhaps  end  up  delivering 
lower  quality  care. 

In  closing,  one  of  the  most  exciting 
areas  of  effort  that  is  ongoing  right 
now  in  the  area  of  waste,  fraud,  and 
abuse  is  by  Senator  Gr.\ham  of  Florida 
and  Senator  Hakkin  of  Iowa.  A  long 
time  ago  a  rather  clever  fellow  by  the 
name  of  Willie  Sutton  said,  "The  rea- 
son I  rob  banks  is  thats  where  the 
money  is"".  At  $250  billion,  if  Willie 
were  around  today,  he  would  be  apt  to 
be  looking  at  Medicare  and  Medicaid. 
People  are  getting  ripped  off  by  a  sub- 
stantial amount.  They  know  how  to 
game  the  system.  They  are  well  orga- 
nized. I  am  not  talking  typically  about 
individuals.  I  am  talking  about  people 
who  are  in  it  for  the  money,  for  the 
dough. 

I  think  we  have  an  obligation  to  do 
everything  that  we  can  to  use  competi- 
tion, not  only  to  get  the  price  down  as 
low  as  possible,  but  to  make  sure  that 
we  hold  to  a  very  high  standard  of  ac- 
countability those  people  who  find 
themselves  being  qualified  as  provid- 
ers. 


Mr.  President,  again.  I  applaud  what 
I  see  as  essentially  a  Republican  con- 
version that  Medicare  is  a  good  pro- 
gram, that  we  ought  to  preserve  and 
save  it.  I  think  that  is  an  awfully  good 
piece  of  news.  The  underlying  principle 
that  should  enable  us  to  make  deci- 
sions, not  just  for  the  short  term  where 
in  truth  not  much  effort  is  needed  to 
save  Medicare  in  the  short  term  over 
the  next  7  to  10  years— not  that  much 
change  is  required — but  to  take  advan- 
tage of  the  marketplace  and  to  solve 
the  problem  that  is  created  when  the 
baby  boomers  retire.  A  good  deal  more 
than  what  I  have  seen  thus  far  m  the 
Republican  proposal  needs  to  be  done. 

So  I  am  hoping  that  this  statement — 
and  others  that  I  will  make  on  this 
issue  of  Medicare  and  Medicaid,  if  not 
this  year  in  the  budget  deliberations, 
throughout  the  next  year  as  we  begin 
to  do  next  year"s  budget  delibera- 
tions— I  am  hoping  that  we  can.  in  fact, 
build  some  bipartisan  coalition  around 
the  need  to  control  the  rapidly  rising 
cost  of  entitlements  that  is  squeezing 
out  our  abilitj'  to  make  long-term  in- 
vestments in  our  future,  and  the  in- 
creasing insecurity  that  all  Americans 
feel  as  a  consequence,  I  think,  of  very 
inefficiently  run  Federal  programs. 

Mr.  President.  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LABOR.  HEALTH  AND  HUMAN 
SERVICES.  AND  EDUCATION  AP- 
PROPRIATIONS 

Mr.  SPECTER.  Mr.  President,  we 
have  been  in  a  quorum  call  trying  to 
work  out  an  arrangement  on  the  bill  on 
Labor.  Health  and  Human  Services  and 
Education,  of  which  I  am  the  manager 
for  the  majority  as  chairman  of  the  ap- 
propriations subcommittee,  and  in  the 
absence  of  any  action  on  the  bill  up  to 
the  moment — we  are  optimistic  we  will 
have  agreement  on  a  procedure  to 
move  ahead— I  thought  it  would  be  use- 
ful to  take  this  time  to  make  what 
would  in  effect  be  an  opening  state- 
ment on  the  bill  so  that  people  will  be 
aware  of  what  this  bill  means. 

The  Labor.  Health  and  Human  Serv- 
ices and  Education  bill,  which  will 
shortly  be  before  the  Senate,  totals 
$62.8  billion  in  discretionary  budget  au- 
thority, including  $65  million  in  funds 
from  the  Violent  Crime  Reduction 
Trust  Fund.  Mandatory  spending  totals 
$200.9  billion,  an  increase  of  $17.7  bil- 
lion over  the  1995  levels,  but  those  are 
mandatory  expenditures  over  which  we 
have  no  control,  entitlements.  These 
totals  are  within  the  subcommittee"s 


602(b)  allocation  for  both  budget  au- 
thority and  outlays,  according  to  the 
Congressional  Budget  Office.  The  allo- 
cation falls  over  $7  billion  below  the 
original  appropriated  funds  for  fiscal 
year  1995  and  $4.4  billion  below  the 
postrescission  levels. 

That  means  we  have  an  enormous  cut 
this  year,  but  this  is  on  a  trend  line  to 
have  a  balanced  budget  by  the  year  2002 
so  that  we  do  not  burden  further  gen- 
erations with  excessive  spending  in  the 
present. 

In  structuring  this  bill,  we  have  tried 
to  deal  with  this  budget  with  a  scalpel 
instead  of  a  meat  ax  and  very  carefully 
approaching  the  allocations  for  the 
most  important  items,  and  I  think  we 
have  succeeded  in  doing  that. 

This  year  has  been  an  extremely  dif- 
ficult one  for  the  subcommittee,  and 
very  many  difficult  decisions  had  to  be 
made  in  order  to  stay  within  that  allo- 
cation. 

Senator  Harkin  and  I  have  taken  a 
careful  look  at  all  of  the  programs 
within  the  bill  and  have  sought  to 
make  some  modifications  in  some  of 
the  proposals  made  by  the  House,  par- 
ticularly in  education,  workplace  safe- 
ty, and  also  funding  for  programs  to 
protect  women  against  violence. 

I  take  this  opportunity  to  thank  my 
distinguished  colleague.  Senator  Har- 
kin. for  his  help  and  cooperation  in 
bringing  this  bill  forward  to  this  point. 
Senator  Harkin  and  I  have  worked  to- 
gether on  this  subcommittee.  Last 
year,  in  the  103d  Congress,  he  was  the 
chairman.  I  ranking:  this  year  it  is 
nicer  to  be  chairman,  and  Senator  Har- 
kin has  been  a  very  cooperative  rank- 
ing member. 

The  important  programs  funded 
within  this  subcommittee"s  jurisdic- 
tion provide  moneys  to  improve  the 
public  health,  strengthen  biomedical 
research,  assure  a  quality  education  for 
Americas  children,  and  job  training 
activities  to  keep  Americas  work  force 
competitive  within  world  markets. 

The  funds  are  not  adequate.  Mr. 
President,  but  they  are  the  best  that 
can  be  done  under  the  circumstances. 
The  House  budget  was  less  than  ours. 
We  had  almost  $1.6  billion  additional 
funding,  and  we  have  put  all  of  that 
money  into  education. 

That  is  a  subject.  Mr.  President,  that 
I  feel  very  strongly  about  from  my 
days  growing  up  where  education  was 
very  heavily  stressed  in  the  Specter 
household  reall5'  because  my  parents 
had  so  little  of  it. 

My  father,  as  an  immigrant  from 
Russia,  coming  to  this  country  as  a 
young  man  of  18.  had  no  formal  edu- 
cation at  all.  My  mother  came  with  her 
family  when  she  was  5  years  old  from  a 
small  town  on  the  Russian-Polish  bor- 
der and  she  went  to  only  the  eighth 
grade.  Her  father,  my  grandfather,  died 
of  a  heart  attack  in  his  mid-forties, 
and  she  had  to  leave  school  in  the 
eighth  grade  to  help  support  the  fam- 
ily. My  brother,  my  two  sisters  and  I. 
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having  had  excellent  educational  op- 
portunities, have  been  able  to  share  in 
the  American  dream. 

I  think  in  the  long  run  education  is 
the  answer.  If  you  take  a  look  at  vir- 
tually all  of  the  problems  that  beset 
our  society,  problems  of  welfare,  prob- 
lems of  teenage  pregnancy,  problems  of 
disintegration  of  the  family,  problems 
of  crime,  education  would  be  the  long- 
range  answer. 

T'venty-eight  years  ago.  when  I  was 
an  official  in  the  city  of  Philadelphia, 
working  as  district  attorne.v  and  a  can- 
didc.te  that  year  for  mayor,  there  was 
an  :mpressive  book  written.  '"Cities  in 
a  Riice  with  Time."  and  not  a  whole  lot 
has  changed  because  we  really  have  not 
dug  into  the  educational  system  in 
Am;rica. 

0:ie  of  the  proposals  in  this  bill 
whi:h  we  have  funded  in  the  Senate 
but  was  not  funded  in  the  House  has 
been  the  Goals  2000  program,  initiated 
under  a  Republican  President.  Presi- 
dent Bush,  carried  forward  under  a 
Democratic  President.  President  Clin- 
ton 

Tiere  are  two  States  which  have  not 
takjn  funding  under  Goals  2000.  the 
Sta:e  of  Virginia  and  the  State  of  New 
Hanpshire.  and  one  State.  Montana, 
will  not  take  funding  next  year. 

It  is  my  view.  Mr.  President,  that 
Goals  2000  constitutes  a  very  important 
step  foi-ward.  They  are  voluntary  goals. 
They  are  not  mandatory.  States  may 
adopt  other  goals  as  they  see  fit.  There 
are  some  standards.  Terrel  Bell,  in  1983. 
was  Secretary  of  Education  when  a 
book  came  forward  talking  about  the 
crisis  in  the  American  educational  sys- 
ten".  and  still  we  have  failed  to  deal 
adequately  with  that  issue. 

We  held  hearings  in  the  Labor.  HHS 
and  Education  Appropriations  Sub- 
committee, on  September  12.  looking 
for  a  way  to  eliminate  some  of  the  Fed- 
era!,  strings  to  satisfy  all  of  the  States, 
and  we  may  have  found  changes  to  pur- 
sue in  an  authorization  bill. 

Also,  there  is  a  possibility  that  funds 
might  be  given  directly  to  local  school 
districts  subject  to  veto  power  by  the 
State  which  has  sovereignty.  But  it  is 
my  hope  that  States  will  use  Goals  2000 
to  set  these  standards  to  strengthen 
education  in  America. 

On  biomedical  research.  Mr.  Presi- 
dent, we  have  for  the  National  Insti- 
tutps  of  Health  nearly  511.6  billion,  an 
inck-ease  of  some  S300  million  over  the 
fiscal  year  1995  appropriations.  These 
funds  will  boost  the  biomedical  re- 
search appropriations  to  maintain  and 
strengthen  the  tremendous  strides 
wh:ch  have  been  made  in  unlocking 
melical  mysteries  which  lead  to  new 
treatments  and  cures.  Gene  therapy  of- 
fers great  promise  for  the  future.  In  the 
15  years  that  I  have  been  in  the  Senate, 
all  those  years  on  the  appropriations 
sutcommittee  dealing  with  health  and 
human  services,  where  cuts  have  been 
proposed  by  Presidents,  both  Democrat 
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and  Republican,  we  have  increased 
funding  for  medical  research,  which  I 
think  is  very  important. 

Two  .years  ago.  I  had  a  medical  prob- 
lem and  was  the  beneficiary  of  the  MRI 
developed  in  1985.  after  I  had  come  to 
the  Senate,  a  life-saving  procedure  to 
detect  an  intracranial  lesion.  So  I  have 
professional,  political,  and  personal  ex- 
periences to  attest  to  the  importance 
of  health  research  funding. 

On  Alzheimers  disease.  Mr.  Presi- 
dent, this  last  year  the  United  States 
spent  over  $90  billion  to  care  for  Alz- 
heimer's patients.  This  devastating  dis- 
ease robs  its  victims  of  their  minds 
while  depriving  families  of  the  well- 
being  and  security  they  deserve. 

We  have  been  working  to  focus  more 
attention  and  more  money  into  the 
causes  and  cures  of  Alzheimer's.  To  ad- 
dress this  problem,  the  bill  contains  in- 
creased funding  for  research  into  find- 
ing the  cause  and  cures  for  Alzheimer's 
disease.  The  bill  also  includes  nearly  $5 
million  for  a  State  grant  program  to 
help  families  caring  for  Alzheimer's  pa- 
tients at  home.  The  statistics  are  enor- 
mously impressive.  Mr.  President,  that 
if  we  could  delay  the  onset  of  Alz- 
heimer's disease,  we  could  save  billions 
of  dollai-s. 

On  women's  health,  in  1995.  182.000 
women  will  be  diagnosed  as  having 
breast  cancer  and  some  46.000  women 
will  die  from  the  disease.  The  invest- 
ment in  education  and  treatment  ad- 
vances led  to  the  announcement  last 
year  that  the  breast  cancer  death  rates 
in  American  women  declined  by  4.7  per- 
cent between  1989  and  1992.  the  largest 
such  short-term  decline  since  1950. 

And  while  this  was  encouraging 
news,  it  only  highlighted  the  fact  that 
the  Federal  Government  investment  is 
beginning  to  pay  off.  While  it  was  dif- 
ficult in  a  tight  budget  year  to  raise 
funding  levels,  the  subcommittee 
placed  a  very  high  priority  on  women's 
health  issues.-  The  bill  before  the  Sen- 
ate contains  an  increase  of  $25  million 
for  breast  and  cervical  cancer  screen- 
ing, increases  to  expand  research  on 
the  breast  cancer  gene,  to  permit  the 
development  of  a  diagnostic  test  to 
identify  women  who  are  at  risk,  and 
speed  research  to  develop  effective 
methods  of  prevention,  early  detection 
and  treatment. 

Funding  for  the  Office  of  Women's 
Health  has  also  been  doubled  to  con- 
tinue the  national  action  plan  on 
breast  cancer,  and  to  develop  and  es- 
tablish a  clearinghouse  to  provide 
health  care  professionals  with  a  broad 
range  of  women's  health-related  infor- 
mation. This  increase  has  been  rec- 
ommended for  the  Office  of  Women's 
Health,  because  of  the  very  effective 
work  that  that  office  has  been  doing. 

On  Healthy  Start,  Mr.  President, 
children  born  of  low  birthweight  is  the 
leading  cause  of  infant  mortality.  In- 
fants who  have  been  exposed  to  drugs, 
alcohol  or  tobacco  in  utero  are  more 


likely  to  be  born  prematurely  and  of 
low  birthweight.  We  have  in  our  soci- 
ety. Mr.  President,  thousands  of  chil- 
dren born  each  .year  no  bigger  than  the 
size  of  my  hand,  weighing  a  pound, 
some  even  as  little  as  12  ounces.  They 
are  human  tragedies  at  birth  carrying 
scars  for  a  lifetime.  They  are  enor- 
mously expensive,  costing  more  than 
$200,000  until  they  are  released  from 
the  hospital. 

Years  ago.  Dr.  Koop  outlined  the  way 
to  deal  with  this  issue  by  prenatal  vis- 
its. The  Healthy  Start  program  was 
initiated,  and  has  been  carried  forward, 
to  target  resources  for  prenatal  care  to 
high  incidence  communities:  it  is  fund- 
ed as  well  as  we  could  under  this  bill 
with  increases  as  I  have  noted. 

On  AIDS,  the  bill  contains  $2.6  billion 
for  research,  education,  prevention  and 
services  to  embattle  the  scourge  of 
AIDS,  including  S379  million  for  emer- 
gency aid  to  the  42  cities  hardest  hit  by 
this  disease. 

When  it  comes  to  the  subject  of  vio- 
lence against  women,  it  is  one  of  the 
epidemic  problems  in  our  society.  The 
Department  of  Justice  reports  that 
each  year  women  are  the  victims  of 
more  than  4.5  million  violent  crimes, 
including  an  estimated  500.000  rapes  or 
other  sexual  assaults. 

But  crime  statistics  do  not  tell  the 
whole  story.  I  have  visited  man.v  shel- 
ters. Mr.  President,  in  Harrisburg  and 
Pittsburgh  and  have  seen  firsthand  the 
physical  and  emotional  suffering  so 
many  women  are  enduring.  In  a  sad. 
ironic  way  the  women  I  saw  were  the 
lucky  ones  because  they  survived  vio- 
lent attacks. 

The  Labor-HHS-Education  bill  con- 
tains S96  million  for  programs  author- 
ized by  the  Violent  Crime  Reduction 
Act.  The  bill  before  the  Senate  con- 
tains the  full  amount  authorized  for 
these  programs,  including  $50  million 
for  battered-women  shelters.  $35  mil- 
lion for  rape  prevention  programs.  $7 
million  for  runaway  youth,  and  $4.9 
million  for  community  demonstration 
programs,  the  operation  of  the  hotline 
and  education  programs  for  youth. 
These  funds  have  been  appropriated. 
Mr.  President,  after  very,  very  careful 
analysis  as  to  where  the  subcommittee 
and  the  full  committee  felt  the  money 
could  best  be  spent. 

On  the  school-to-work  program,  the 
committee  recommends  $245  million 
within  the  Departments  of  Labor  and 
Education,  which  is  maintenance  of  the 
level  provided  in  1995.  We  would  like  to 
have  had  more  money,  but  that  was  the 
best  we  could  do  considering  the  other 
cuts. 

On  nutrition  programs  for  the  elder- 
ly, for  the  congregate  and  home-deliv- 
ered meals  program,  the  bill  provides 
almost  $475  million.  Within  this 
amount  is  $110.3  million  for  the  home- 
delivered  meals  program,  an  increase 
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of  $16.2  million  over  the  1995  appropria- 
tion because  there  are  such  long  wait- 
ing lists,  so  man.v  seniors  who  really 
depend  upon  this  for  basic  subsistence. 

On  education,  we  have  allocated  the 
full  amount  of  the  increase  that  our 
subcommittee  received,  some  $1.6  bil- 
lion. The  bill  does  not  contain  all  of 
the  funds  we  would  like  to  have  pro- 
vided, but  it  is  a  maximum  effort  on 
this  important  subject. 

As  to  job  training.  Mr.  President,  we 
know  all  too  well  that  high  unemploy- 
ment means  a  waste  of  valuable  human 
resources,  inevitably  depresses  con- 
sumer spending,  and  weakens  our  econ- 
omy. The  bill  t)efore  us  today  includes 
$3.4  billion  for  job  training  programs. 
And  again,  candidly.  I  would  like  to  see 
more.  Mr.  President,  but  this  is  the 
maximum  that  we  could  allocate. 

As  to  workplace  safety,  the  bill  con- 
tains an  increase  of  $62  million  over 
the  amount  recommended  by  the  House 
for  worker  protection  programs.  While 
progress  has  been  made  in  this  area, 
there  are  still  far  too  many  work-relat- 
ed injuries  and  illnesses,  and  these 
funds  will  provide  programs  and  in- 
spect businesses  and  industry,  weed  out 
occupational  hazards,  and  protect 
worker  pensions  within  reasonable 
bounds. 

LIHEAP  is  a  program  which  is  ver.v 
important.  Mr.  President,  to  much  of 
America.  It  provides  low-income  heat- 
ing and  fuel  assistance.  Eighty  percent 
of  those  who  receive  LIHEAP  assist- 
ance earn  less  than  $7,000  a  year.  It  is 
a  program  which  was  zeroed  out  by  the 
House,  and  we  have  reinstated  it  in 
this  bill.  We  have  effectively  included  a 
total  of  $1  billion  here.  $100  million  of 
which  is  carr.vover  funds,  as  we  under- 
stand the  current  state  of  affairs,  al- 
though it  is  hard  to  get  an  exact  figure, 
and  an  additional  5900  million. 

As  the  Congress  consolidates  and 
streamlines  programs.  Federal  admin- 
istrative costs  must  also  be  downsized. 
In  this  bill,  with  the  exception  of  the 
Social  Security  Administration,  we 
have  cut  program  management  an  av- 
erage of  8  percent.  Many  view  adminis- 
trative costs  as  waste  and  others  sug- 
gest that  deeper  cuts  are  justified.  It  is 
our  judgment  that  any  further  reduc- 
tions would  be  counterproductive. 

In  closing.  Mr.  President,  I  want  to 
thank  the  extraordinary  staffs  who 
have  worked  on  this  program.  On  the 
Senate  side.  Bettilou  Taylor  and  Craig 
Higgins  have  been  extraordinary  and 
professional  in  taking  inordinately 
complicated  printouts  and  working 
through  a  careful  analysis  of  the  prior- 
ities. 

We  received  requests  from  many  of 
our  colleagues.  And  to  the  maximum 
extent,  we  have  accommodated  those 
requests.  We  have  received  many  re- 
quests from  people  around  the  country. 
We  have  accommodated  as  many  re- 
quests for  personal  meetings  as  we 
could,  both  with  the  Senators  and  with 
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their  staffs.  And  we  think  this  is  a  very 
significant  bill. 

There  are  people  on  both  sides  who 
have  objected  to  provisions  of  the  bill. 
When  a  motion  to  proceed  is  offered,  it 
is  my  hope  that  we  will  proceed  to  take 
up  this  bill  and  that  we  will  pass  it.  We 
are  aware  that  there  has  been  the 
threat  of  a  veto  from  the  executive 
branch,  and  I  invite  the  President  or 
any  of  his  officials  to  suggest  improve- 
ments if  they  feel  they  can  do  it  better. 

There  is  a  commitment  in  America 
to  a  balanced  budget  and.  that  is  some- 
thing we  have  to  do.  We  have  struc- 
tured our  program  to  have  that  bal- 
anced budget  within  7  years  by  the 
year  2002.  The  President  talks  about  a 
balanced  budget  within  9  years.  I  sug- 
gest that  our  targeting  is  the  pref- 
erable target. 

To  the  extent  people  have  sugges- 
tions on  better  allocations,  we  are  pre- 
pared to  listen,  but  this  is  our  best 
judgment.  We  urge  the  Senate  to  pro- 
ceed with  this  bill. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  we  have 
been  trying  to  figure  out  some  wa.v  to 
move  this  bill  out  of  the  Senate.  As  the 
Senator  from  Pennsylvania  has  been 
explaining,  it  is  a  very  important  bill. 
We  understand  the  President  is  going 
to  veto  it.  We  have  been  trying  to  de- 
termine how  can  we  get  it  to  the  Presi- 
dent quickly. 

Of  course,  one  way  to  do  it  is  to  pass 
it  without  any  amendments,  have  him 
veto  it.  and  then  have  the  fight  on  all 
these  different  amendments  at  a  later 
time.  Unfortunately,  we  do  not  seem  to 
have  an  agreement  on  that  procedure. 
But  the  two  leaders  have  agreed  to  a 
request,  and  it  has  been  signed  off  on 
by  the  Senator  from  Pennsylvania. 
Senator  Specter,  the  chairman  of  the 
subcommittee,  and  Senator  H.-\rkin 
from  Iowa,  the  ranking  member  on  the 
subcommittee.  I  will  propound  that  re- 
quest. 

Let  me  first  explain  to  all  Senators 
that  we  have  a  problem  here  because 
we  could  not  come  together.  There 
would  have  been  a  filibuster  on  a  mo- 
tion to  proceed.  In  order  to  have  a  mo- 
tion to  proceed,  it  takes  60  affirmative 
votes  to  shut  off  debate  so  you  can  go 
to  the  bill.  That  also  requires  that  you 
set  up  getting  a  cloture  motion  signed. 
Then  it  must  be  filed  and  there  must  be 
one  intervening  day  of  the  Senate's 
session.  We  are  within  a  couple  of  days 
of  completing  our  work  on  the  appro- 
priations bills  prior  to  the  end  of  the 
fiscal  year.  It  seems  to  me  the  agree- 
ment I  will  ask  for  in  a  minute  seems 
to  achieve  this  60-vote  test  without 
having  to  file  cloture  motions  to  com- 
ply with  all  other  provisions  of  rule 
XXII. 

I  will  now  make  the  request. 


UNANIMOUS  CONSENT 
AGREEMENT— H.R.  2127 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  at  9  a.m.  on  Thurs- 
day. I  be  recognized  to  make  a  motion 
to  proceed  to  consideration  of  H.R. 
2127:  that  a  vote  occur  on  the  motion  to 
proceed  at  10  a.m.  on  Thursday:  that 
the  time  between  9  a.m.  and  10  a.m.  be 
equally  divided  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President.  I  further 
ask  unanimous  consent  that  if  the  mo- 
tion to  proceed  does  not  receive  60  or 
more  votes,  there  then  be  a  second  vote 
on  the  motion  to  proceed  at  11  a.m.  on 
Thursday,  with  the  time  between  votes 
to  be  equally  divided  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

Mr.  DOLE.  Mr.  President.  I  further 
ask  unanimous  consent  that  if  the  sec- 
ond vote  on  the  motion  to  proceed  does 
not  receive  60  votes  in  the  affirmative, 
the  motion  automatically  be  with- 
drawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  think  I 
have  explained  this.  This,  in  effect, 
saves  a  couple  of  days  going  through 
the  cloture  route,  intervening  days  and 
all  these  things.  It  seems  to  me  we 
have  so  many  differences  on  each  side 
that  this  bill  is  in  great  difficulty,  not- 
withstanding the  splendid  efforts  made 
by  the  managers,  particularly  the 
chairman  of  the  subcommittee. 

But  it  also  seems  to  me  if  we  are  not 
going  to  have  any  movement  on  the 
bill,  we  at  least  ought  to  make  the  ef- 
fort and  then  withdraw  the  motion  to 
proceed  and  lay  the  bill  aside. 

That  would  leave  us  one  additional 
bill.  State.  Justice.  Commerce  appro- 
priations to  deal  with  yet  this  week, 
and  also  the  continuing  resolution,  and 
also  to  complete  in  the  Finance  Com- 
mittee and  the  Agriculture  Committee 
our  reconciliation  obligations. 

I  think  the  other  committees,  as  far 
as  I  know,  have  completed  them.  The 
Finance  Committee  will  meet  this 
evening  as  soon  as  we  recess,  which 
will  be  in  a  few  moments. 

So  I  hope  this  procedure  will  expedite 
something.  I  am  not  certain  what. 
Maybe  it  will  expedite  getting  out  this 
week. 

Hopefully,  this  may  not  happen,  but  I 
have  discussed  this  with  the  manager. 
Senator  Specter,  after  we  have  these 
two  votes,  if  we  do  not  receive  60  votes, 
maybe  then  we  can  convince  our  col- 
leagues on  each  side  to  let  us  pass  this 
by  voice  vote,  send  it  to  conference, 
and  get  it  down  to  the  President.  He  al- 
ready said  he  is  going  to  veto  it.  There 
is  no  question  about  a  veto.  The  veto 
cannot  be  overridden.  Then  we  initiate 
a  new  bill  in  the  House,  it  will  come 
back  to  the  Senate,  and  then  we  have 
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our  fight  sometime  probably  late  Octo- 
ber, In  the  meantime,  it  will  be 
wraipped  in  the  continuing  resolution. 


MEASURE  READ  FOR  FIRST 
TIME— H.R.  927 

Mr.  DOLE.  Mr.  President.  I  inquire  of 
the]  chair  if  H.R.  927  has  arrived  from 
the  House  of  Representatives. 

The  PRESIDING  OFFICER.  It  has  ar- 
rived. 

Mr.  DOLE.  Therefore,  I  ask  for  its 
first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  9271  to  seek  international  sanc- 
tions against  the  Castro  govei'nment  In 
Cuba,  to  plan  for  support  of  a  transition  grov- 
ernment  leading  to  a  democratically  elected 
government  In  Cuba,  and  for  other  purposes. 

Mr.  DOLE.  I  now  ask  for  its  second 
reading. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SPECTER.  Mr.  President,  as  a 
pro  forma  matter.  I  voice  an  objection 
at  this  time  since  there  is  no  other 
Senator  on  the  floor  to  raise  that  ob- 
jection. I  do  so  pro  forma  to  protect 
the  record,  not  because  I  would  not 
like  personally  to  see  us  proceed. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  I  thank  my  colleague 
from  Pennsylvania.  Senator  Dj\schle 
would  have  objected  and  appreciates 
you  doing  that  for  him. 

Mr.  DOLE.  As  I  understand,  the  bill 
remains  at  the  desk? 

The  PRESIDING  OFFICER.  The  bill 
will  be  read  a  second  time  on  the  next 
legislative  day. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 


1995 


THE  RUSSELL.  KS.  DELEGATION 
Mr.  SPECTER.  Mr.  President.  I 
thank  the  distinguished  majority  lead- 
er for  working  out  this  procedure.  I 
have  been  here  almost  15  years.  This  is 
the  first  time.  I  think,  that  only  Sen- 
ator Dole  and  I  have  been  on  the  floor 
at  the  same  time.  I  hope  everyone  in 
Russell.  KS.  who  has  C-SPAN  2  is 
watching  this  proceeding.  This  is  a  full 
Russell.  KS.  delegation  now  on  the 
floor  conducting  the  Senate  business.  I 
do  hope  if  Russell  High  School  has  not 
yet  initiated  a  course  in  Senate  proce- 
dure, they  do  so  very,  very  promptly. 
Perhaps  Senator  Dole  and  I  can  nomi- 
nate Mrs.  Alice  Mills,  the  sole  remain- 
ing teacher  who  taught  both  of  us.  to 
be  emeritus  instructor  of  that  course. 

Mr.  DOLE.  I  thank  the  Senator  from 
Pennsylvania.  I  do  hope  people  in  our 
hometown  are  watching.  It  is  a  small 
place,  but  a  lot  of  good  people  there. 
They  are  friends  of  both  of  ours.  They 
are  having  great  difficulties  sorting 
out  all  this  1996  Presidential  politics  in 
Russell.  KS. 


Mr.  SPECTER.  That  is  the  most  en- 
couraging thing  I  have  heard  today. 
Mr.  President. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

At  2:30  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  927.  An  act  to  seek  International  sanc- 
tions against  the  Castro  government  in 
Cuba,  to  plan  for  support  of  a  transition  gov- 
ernment leading  to  a  democratically  elected 
government  in  Cuba,  and  for  other  purposes. 

H.R.  2399.  An  act  to  amend  the  Truth  In 
Lending  Act  to  clarify  the  Intent  of  such  Act 
and  to  reduce  burdensome  regulatory  re- 
quirements OR  creditors. 


MEASURES  READ  THE  FIRST  TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  927.  An  act  to  seek  international  sanc- 
tions against  the  Castro  government  in 
Cuba,  to  plan  for  support  of  a  transition  gov- 
ernment leading  to  a  democratically  elected 
government  in  Cuba,  and  for  other  purposes. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  September  22.  1995  he  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bills: 

S.  464.  An  act  to  make  the  reporting  dead- 
lines for  studies  conducted  In  Federal  court 
demonstration  districts  consistent  with  the 
deadlines  for  pilot  districts,  and  for  other 
purposes. 

S.  532.  An  act  to  clarify  the  rules  governing 
venue,  and  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the  first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  GRASSLEY: 

S.  1276.  A  bill  to  permit  agricultural  pro- 
ducers to  enter  into  market  transition  con- 
tracts and  receive  loans,  to  require  a  pilot 


revenue  Insurance  program,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

By  Mr.   BROWN  (for  himself  and  Mr. 
Pryor): 
S.  1277.  A  bill  to  provide  equitable  relief  for 
the  generic  drug  Industry,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  BURNS: 
S.  1278.  A  bill  to  establish  an  education 
satellite  loan  guarantee  program  for  commu- 
nications among  education.  Federal,  State, 
and  local  Institutions  and  agencies  and  In- 
structional and  educational  resource  provid- 
ers;    to     the     Committee     on     Commerce, 
Science,  and  Transportation. 

By  Mr.  DOLE  (for  himself.  Mr.  H.atch, 
Mr.  ABR.'KH.A.M.  Mr.  Kyl.  Mr.  Reid.  Mr. 
Specter.  Mrs.  Hltchison.  Mr.  Thur- 
MO.ND.  Mr.  Santorv.m.  Mr.  Bond.  Mr. 
D"AM.\T0.  and  Mr.  Gr.a.M.M): 
S.   1279.  A  bill  to  provide  for  appropriate 
remedies  for  prison  condition   lawsuits,   to 
discourage  frivolous  and  abusive  prison  law- 
suits, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRASSLEY: 
S.  1276.  A  bill  to  permit  agricultural 
producers  to  enter  into  market  transi- 
tion contracts  and  receive  loans,  to  re- 
quire a  pilot  revenue  insurance  pro- 
gram, and  for  other  purposes:  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

THE  F.^RM  INCOME  TRANSITION  ACT  OF  1995 

Mr.  GRASSLEY.  Mr.  President, 
today  the  Senate  Agriculture  Commit- 
tee began  marking  up  the  commodity 
title  to  the  1995  farm  bill.  Although  I 
am  no  longer  a  member  of  that  com- 
mittee, the  farm  bill  has  as  much  im- 
pact on  my  State  as  any  other  piece  of 
legislation  considered  before  this  body. 

For  that  reason.  Mr.  President.  I 
have  used  my  position  on  other  com- 
mittees to  indirectly  influence  farm 
policy.  I  have  also  formed  a  group,  the 
Farm  Policy  Coalition,  that  is  co- 
chaired  by  Senator  Dorg.\n  and  con- 
sists of  52  Members  of  the  Senate.  In 
order  to  more  directly  influence  the  de- 
bate. 

Today,  however,  the  Agriculture 
Committee  was  not  able  to  agree  on  a 
farm  bill  to  take  to  reconciliation.  And 
there  are  rumors  that  the  Budget  Com- 
mittee may  have  to  act  to  make  the 
necessary  cuts  in  farm  spending.  As  a 
member  of  the  Budget  Committee.  I 
publicly  stated  that  the  Agriculture 
Committee,  and  not  the  Budget  Com- 
mittee, is  the  best  place  to  write  the 
farm  bill. 

But  now  with  the  Agriculture  Com- 
mittee deadlocked,  I  feel  it  necessary 
to  send  a  clear  signal,  as  a  Budget 
Committee  member  and  a  Senator  in- 
terested in  the  future  of  agriculture,  on 
how  I  believe  we  should  proceed  on  the 
1995  farm  bill;  taking  into  consider- 
ation what  is  in  the  best  interests  of 
my  State  and  American  agriculture  as 
a  whole. 


Therefore,  Mr.  President.  I  rise  today 
to  introduce  the  Farm  Income  Transi- 
tion Act  of  1995.  This  bill  is  similar  to 
one  introduced  by  the  distinguished 
chairman  of  the  House  Agriculture 
Committee.  P.\T  Roberts,  known  as 
the  Freedom  to  Farm  Act. 

My  bill  represents  a  transition  to  a 
new  era  of  farm  programs:  an  era  that 
will  be  characterized  by  limited  Gov- 
ernment intrusion  in  the  market  and 
the  unleashing  of  the  productivity  of 
American  agriculture.  Yet  the  Federal 
Government  will  still  play  a  role  in 
providing  a  safety-net  for  the  family 
farmer. 

Mr.  President,  this  bill  is  a  dramatic 
departure  from  the  farm  programs  of 
the  past.  We  all  know  that  our  current 
farm  programs  were  established  during 
the  Great  Depression  of  the  1930's. 

The  intent  of  the  program  then,  as  it 
is  now.  was  to  stabilize  farm  income 
while  ensuring  a  dependable,  abundant, 
and  inexpensive  food  supply.  This  is  ac- 
complished mainly  by  making  direct 
payments  to  farmers  when  commodity 
prices  are  low.  and  implementing  pro- 
duction controls  to  limit  the  supply  of 
commodities. 

To  a  large  extent,  the  programs  of 
the  past  have  been  successful.  The 
American  consumer  spends  less  than  10 
percent  of  their  disposable  income  on 
food:  the  lowest  of  any  Nation  in  the 
world. 

Despite  its  success,  the  farm  program 
has  had  many  critics.  Some  criticize 
the  program  for  its  high  degree  of  Gov- 
ernment intervention.  Others  argue 
that  the  benefits  go  primarily  to  large, 
corporate  farms.  Many  farmers,  them- 
selves, have  grown  tired  of  the  endless 
amount  of  paperwork  and  redtape  asso- 
ciated with  the  program. 

Through  all  the  criticism,  however, 
the  farm  program  has  remained  vir- 
tually unchanged  for  the  last  50  years. 
But  times  have  changed.  And  these 
changes  mandate  that  a  new  direction 
be  taken  on  farm  programs. 

The  crisis  of  the  1930s  was  rampant 
unemployment  and  poverty.  Drastic 
action  was  needed  to  support  the  in- 
come of  ordinary  Americans. 

The  crisis  of  the  1990's  is  rampant 
Government  spending  and  intervention 
into  the  lives  of  ordinary  Americans. 
The  voters  told  us  in  no  uncertain 
terms  last  November  that  they  wanted 
the  Government  out  of  their  lives  and 
the  budget  deficit  brought  under  con- 
trol. 

Mr.  President,  the  Senate  approved  a 
budget  resolution  this  spring  that  will 
bring  the  Federal  budget  into  balance 
in  the  year  2002.  This  resolution  con- 
tains a  sense-of-the  Senate  calling  for 
a  cut  in  spending  on  agriculture  com- 
modity programs  of  about  S9.6  billion 
over  the  next  7  years. 

During  the  debate  on  the  budget.  I 
voiced  my  strong  opposition  to  further 
cuts  in  agriculture  spending.  I  will  not 
repeat  all  of  the  arguments  I  made  at 


that  time,  but  it  is  clear  to  me  that  ag- 
riculture has  contributed  dispropor- 
tionately to  deficit  reduction  in  the 
past.  All  I  asked  for  at  that  time.  Mr. 
President,  was  that  agriculture  be 
treated  equitably  in  the  budget  proc- 
ess. 

I  also  argued  during  the  budget  de- 
bate that  agriculture,  more  than  any 
other  sector  of  this  economy,  has  much 
to  gain  by  achieving  a  balanced  budget. 

Agriculture  is  a  capital-intensive 
business,  its  success  dependent  on  low- 
interest  rates.  Only  by  getting  our  fis- 
cal house  in  order  can  we  ensure  a  sus- 
tained period  of  low-interest  rates  and 
the  continued  success  of  the  family 
farmer. 

So  although  Federal  spending  on  ag- 
riculture will  be  reduced,  because  this 
reduction  is  within  the  context  of  a 
balanced  budget,  agriculture  will  bene- 
fit greatly  in  the  long  run. 

But.  Mr.  President,  it  is  vital  that  as 
Federal  spending  on  agriculture  is  re- 
duced, the  regulations  and  restrictions 
on  individual  farmers  are  reduced  ac- 
cordingly. Because  if  farmers  are  get- 
ting less  from  the  Government,  they 
must  have  the  tools  to  earn  more  in- 
come from  the  marketplace. 

This  bill  meets  both  of  these  goals:  It 
reduces  spending  to  meet  the  require- 
ments of  my  sense-of-the  Senate  in  the 
budget  resolution  and  it  dramatically 
reduces  the  regulatory  burden  placed 
on  farmers. 

Mr.  President.  I  will  take  a  moment 
to  describe  how  this  bill  accomplishes 
these  goals.  First,  it  mirrors  the  Free- 
dom to  Farm  Act  by  providing  farmers 
with  a  7-year  contract  consisting  of  an- 
nual payments.  In  return,  the  farmer 
must  maintain  compliance  with  cur- 
rent conservation  requirements.  The 
total  payments  over  the  7-year  period 
are  capped  at  S43  billion,  which  meets 
the  requirements  of  the  budget  resolu- 
tion. 

Furthermore,  the  regulatory  burden 
on  farmers  is  significantly  diminished. 
For  many  years,  the  planting  decisions 
of  American  farmers  have  been  dic- 
tated, in  part,  by  the  U.S.  Congress  and 
the  Department  of  Agriculture.  This 
limits  a  farmer's  ability  to  maximize 
his  profit  from  the  marketplace.  These 
decisions  must  be  removed  from  the 
hands  of  bureaucrats  and  put  back  into 
the  hands  of  the  farmers. 

My  bill  provides  for  full  planting 
flexibility.  Farmers"  planting  decisions 
will  no  longer  be  restricted  by  their 
historical  crop  base.  This  will  allow 
farmers  to  plant  for  the  marketplace 
and  not  the  Federal  farm  program. 

The  bill  also  eliminates  the  acreage 
reduction  program.  No  longer  will 
farmers  be  required  to  leave  a  portion 
of  their  productive  land  unplanted  be- 
cause of  a  mandate  imposed  by  Wash- 
ington. 

Furthermore,  the  bill  maintains  cer- 
tain aspects  of  the  current  farm  pro- 
gram while  reforming  others.   For  in- 


stance, nonrecourse  loans  will  continue 
to  be  made  available.  This  is  a  nec- 
essary and  important  marketing  tool 
for  farm.ers  that  does  not  require  direct 
Government  spending. 

On  the  other  hand,  the  three-entity 
rule  is  eliminated.  Payments  will  now 
be  directl.v  attributed  to  farmers  in- 
stead of  corporations  and  other  enti- 
ties. 

Last,  the  bill  provides  for  a  new  era 
of  farm  programs  based  on  risk  man- 
agement. Specifically,  it  directs  the 
Secretary  to  initiate  a  revenue  insur- 
ance pilot  program  as  an  alternative  to 
the  crop  insurance  program. 

Revenue  insurance  will  cost  the  Fed- 
eral Government  no  more  than  the  cur- 
rent crop  insurance  program.  But  it 
will  give  the  farmer  a  solid  and  depend- 
able safety  net. 

The  program  will  allow  a  farmer  to 
pay  a  premium  to  protect  himself  from 
a  significant  decline  in  revenue,  wheth- 
er it  is  caused  by  crop  loss  or  low 
prices.  Thus  unlike  crop  insurance,  the 
farmer  is  protected  from  both  natural 
disasters  and  from  situations  when  too 
much  grain  on  the  market  causes  ex- 
tremel.v  low  prices. 

This  revenue  insurance  program 
truly  represents  a  revolutionary  new- 
farm  program. 

Mr.  President,  the  future  of  Amer- 
ican agriculture  is  not  in  Government 
payments  and  subsidies.  The  future  of 
American  agriculture  rests  on  the  abil- 
ity of  farmers  to  remain  competitive  in 
a  world  marketplace. 

The  role  of  government  consists  of 
opening  access  to  new  markets  for  ag- 
ricultural products,  providing  research 
for  the  development  of  better  crops  and 
new  uses  for  existing  commodities,  and 
providing  a  safety  net  for  the  family 
farm  structure. 

Mr.  President.  I  am  convinced  that 
not  only  will  American  agriculture 
reach  unprecedented  levels  of  produc- 
tivity and  profitability  in  the  future, 
but  there  will  continue  to  be  a  vital 
role  for  the  family  farmer. 

The  independent,  family  farmer  is 
still  the  backbone  of  the  agricultural 
economy  in  my  State  of  Iowa.  These 
farmers  tell  me  that  they  can  comjiete 
with  the  large  farms,  if  they  only  have 
a  level  playing  field  and  equal  access  to 
markets  and  information. 

Government  should  do  everj'thing  in 
its  power  to  provide  this  level  playing 
field.  I  believe  that  the  bill  I  have  in- 
troduced today  helps  put  all  farmers  on 
an  equal  footing  as  agriculture  ap- 
proaches the  21st  century. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  1276 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ••Farm  In- 
come Transition  Act  of  1995   '. 
SEC.  2.  CERTAINTY  AND  FLEXIBILITY  FOR  AGRI- 
CULTURAL PROGRAMS. 

The  Agricultural  Act  of  1949  i7  U.S.C.  1441 
et  seq.)  Is  amended — 

(1)  by  transferrin?  sections  106.  106A.  and 
106B  to  the  end  of  part  I  of  subtitle  B  of  title 
III  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1311  et  seq.)  and  redesignating 
the  sections  as  sections  320D.  320E.  and  320F. 
respectively; 

(2)  by  moving  sections  104.  111.  112.  114.  and 
202  to  the  end  of  title  IV  and  redesignating 
the  sections  as  sections  428.  429.  430.  431.  and 
432  respectively; 

(3)  by  moving  sections  108B.  204.  and  206  to 
the  end  of  title  IV  las  amended  by  paragraph 
(2))  and  redesignating  the  sections  as  sec- 
tions 433'.  434.  and  435.  respectively;  and 

(4)  by  stril£ing  titles  I  through  III  and  in- 
serting the  following: 

-SEC.  2.  DEFINITIONS. 

•In  this  Act: 

•■(1)  Co.N'siDERED  PL.\.STED.— The  term  •con- 
sidered planted',  with  respect  to  acreage  on  a 
farm,  means  acreage  considered  planted  to  a 
covered  commodity  las  defined  in  section 
201(a))  in  the  conservation  reserve,  or  under 
a  program  in  effect  under  this  Act  through 
the  1995  crop  of  a  commodity  or  the  1996  crop 
of  winter  wheat  on— 

••(A)  any  reduced  acreage  on  the  farm; 

••(B)  any  acreage  on  the  farm  that  produc- 
ers were  prevented  from  planting  to  the  com- 
modity because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers; 

••(C)  acreage  in  a  quantity  equal  to  the  dif- 
ference between  the  permitted  acreage  for  a 
commodity  and  the  acreage  planted  to  the 
commodity,  if  the  acreage  considered  to  be 
planted  is  devoted  to  conservation  uses  or 
the  production  of  crops  permitted  by  the 
Secretary  under  the  programs  established  for 
any  of  the  1990  through  1994  crops  of  a  com- 
modity; or 

••(D)  any  acreage  on  the  farm  that  the  Sec- 
retary determines  is  necessary  to  be  included 
in  establishing  a  fair  and  equitable  crop 
acreage  base. 

"(2)  Crop  .\creage  b.ase.— The  term  •crop 
acreage  base'  means  the  average  of  the  quan- 
tity of  acres  planted  and  considered  planted 
to  the  commodity  for  the  1990  through  1994 
crops,  including  the  crop  acreage  base  for 
extra  long  staple  cotton  established  under 
section  103(h)(5)  (as  in  effect  prior  to  the  date 
of  enactment  of  the  Farm  Income  Transition 
Act  of  1995). 

••(3)  Double  croppi.ng.— The  term  double 
cropplng^  means  a  farming  practice,  as  de- 
fined by  the  Secretary,  that  has  been  carried 
out  on  a  farm  during  at  least  3  of  the  5  crop 
years  immediately  preceding  the  crop  year 
for  which  the  crop  acreage  base  for  the  farm 
is  established. 

■•(4)     M.\RKET     TR.AXSITIO.N'     P..kYME.NT.— The 

term  market  transition  payment'  means  a 
payment  made  pursuant  to  a  contract  en- 
tered into  under  section  201  with  producers 
on  a  farm  who — 

••(A)  satisfy  the  eligibility  requirements  of 
section  201(c);  and 

••(B)  in  exchange  for  annual  payments,  are 
In  compliance  with  the  consei'vation  compli- 
ance plan  for  the  farm  prepared  in  accord- 
ance with  section  1212  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3812)  and  wetland  pro- 
tection requirements  applicable  to  the  farm 
under  subtitle  C  of  title  XII  of  the  Act  (16 
U.S.C.  3821  et  seq.). 

••(5)    NO.SRECOURSE    COMMODITY    LOAN.— The 

term  •nonrecourse  commodity  loan'  means  a 


nonrecourse  loan  paid  to  producers  on  a  farm 
under  the  terms  provided  in  section  202. 

•(6)  PERSO.N.— The  term  •person'  means  an 
Individual,  corporation,  or  other  entity,  as 
defined  by  the  Secretary. 

••(7)  PRODCCERS.— The  term  •producers' 
means  1  or  more  Individual  persons  who,  as 
determined  by  the  Secretary— 

••(A)  share  in  the  risk  of  production  of  a 
commodity;  and 

••(Bi  is.  or  would  have  been,  entitled  to  a 
share  of  the  proceeds  from  the  marketing  of 
the  commodity. 

••(8)  SECRETARY.— The  term  •Secretary' 
means  the  Secretary  of  Agriculture. 

••(9)  UNITED  ST.^TES.— The  term  •United 
States'  means  the  several  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  and  the  other  territories 
and  possessions  of  the  United  States. 
"TITLE  I— FUNDING  FOR  FEDERAL  FARM 
PROGRAM  COMMODITY  PAYMENTS 

"SEC.  101.  EXPENDITURES  FOR  MARKET  TRANSI- 
TION PAYMENTS  FOR  1996  THROUGH 
2002  CROP  YEARS. 

"(a)  TOTAL  ExPE.vuiTURES.— The  total 
amount  of  funds  expended  by  the  Commodity 
Credit  Corporation  under  this  title  may  not 
exceed  $46,920,000,000  for— 

••(1)  payments  made  for  the  1995  crop  of  a 
commodity  after  September  30,  1995;  and 

••(2)  market  transition  payments  for  a 
commodity  for  the  1996  through  2002  crops. 

••(b)  Total  Expenditures  Per  Crop 
Year. — The  Secretary  shall,  to  the  maxi- 
mum extent  practicable,  expend  not  more 
than  the  following  amounts  on  market  tran- 
sition payments: 

••(1)  For  the  1996  crop.  $8,260,000,000. 

••(2)  For  the  1997  crop.  $7,240,000,000. 

••(3)  For  the  1998  crop.  $7,080,000,000. 

"(4)  For  the  1999  crop.  $6,850,000,000. 

"(5)  For  the  2000  crop.  $6,590,000,000. 

"(6)  For  the  2001  crop.  $5,490,000,000. 

"(7)  For  the  2002  crop.  $5,380,000,000. 

"(c)  Commodity  Credit  Corporation.— 

••(1)  Salaries  and  expenses.— No  funds  of 
the  Commodity  Credit  Corporation  may  be 
used  to  pay  any  salary  or  expense  of  an  offi- 
cer or  employee  of  the  Department  of  Agri- 
culture In  connection  with  the  administra- 
tion of  market  transition  payments  or  non- 
recourse commodity  loans. 

••(2)   AGRICULTURAL   PRODUCTION.- No   fundS 

of  the  Commodity  Credit  Corporation  in  ex- 
cess of  the  amounts  authorized  by  subsection 
(b)  may  be  used  to  support — 

••(A)  the  price  of  a  covered  commodity  (as 
defined  In  section  201(a) i  or  any  similar  ac- 
tivity In  relation  to  the  commodity;  or 

••(B)  the  Income  of  producers  on  a  farm. 
"TITLE  11— MULTIYEAR  PAYMENTS  TO  IM- 
PROVE     FARMING      CERTAINTY      AND 
FLEXIBILITY 
"SEC.  201.  MARKET  TRANSITION  PAYMENTS. 

••(a)  Definition  of  Covered  Co.m.moditv.— 
In  this  section,  the  term  •covered  commod- 
ity' means  wheat,  corn,  grain  sorghums,  bar- 
ley, oats,  upland  cotton,  extra  long  staple 
cotton,  and  rice. 
••(b)  Market  Transition  Contracts.— 
••(1)  Offer  and  consideration.— Beginning 
as  soon  as  practicable  after  the  date  of  en- 
actment of  the  Farm  Income  Transition  Act 
of  1995.  but  not  later  than  February  1.  1996. 
the  Secretary  shall  offer  to  enter  Into  a  mar- 
ket transition  contract  with  producers  on  a 
farm  who  satisfy  the  requirements  of  sub- 
section (c).  Participating  producers  shall 
agree,  in  exchange  for  annual  payments,  to 
comply  with  the  conservation  compliance 
plan  for  the  farm  established  under  section 


1212  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3812)  and  the  wetland  protection  re- 
quirements applicable  to  the  farm  under  sub- 
title C  of  title  XII  of  the  Act  (16  U.S.C.  3821 
et  seq.). 

"(2)  Entry  into  contracts.- 

••(A)  Deadline.— Except  as  provided  In  sub- 
paragraphs (B)  and  (C).  producers  on  a  farm 
shall  elect  whether  to  enter  Into  a  market 
transition  contract  not  later  than  April  15, 
1996. 

••(B)  COXSERVATIO.V  RESERVE  LANDS.— 

••(i)  In  general.— In  the  case  of  a  conserva- 
tion reserve  contract  applicable  to  cropland 
on  a  farm  that  expires  after  April  15,  1996. 
producers  on  the  farm  shall  have  the  option 
of  Including  the  cropland  on  the  farm  that 
has  considered  planting  history  (as  deter- 
mined by  the  Secretary)  in  a  market  transi- 
tion contract  of  the  producers.  To  be  eligi- 
ble, the  cropland  must  include  1  or  more  crop 
acreage  bases  attributable  to  the  cropland 
(as  determined  by  the  Secretary). 

••(11)  Whole  f.\rm  enrolled  in  conserva- 
tion RESERVE. — Producers  on  a  farm  who 
have  enrolled  the  entire  cropland  on  the 
farm,  as  determined  by  the  Secretary,  into 
the  conservation  reserve  shall  have  the  op- 
tion, on  expiration  of  the  conservation  re- 
serve contract,  to  enter  into  a  market  tran- 
sition contract. 

••(ill)  A.MOUNT.— Market  transition  pay- 
ments made  for  cropland  under  this  subpara- 
graph shall  be  made  at  the  rate  and  amount 
applicable  to  the  market  transition  payment 
level  for  that  year. 

••(C)  1996  CROP  OF  WINTER  WHEAT.— 

••(1)  In  GENERAL.- Producers  on  a  farm  who 
plant  a  1996  crop  of  winter  wheat  in  1995  may 
elect  to  enter  into  a  market  transition  con- 
tract, or  obtain  loans  and  payments  for  the 
1996  crop  of  winter  wheat,  under  the  same 
terms  and  conditions  as  were  in  effect  for  the 

1995  crop  of  winter  wheat. 

••(ii)  Timing  of  payments.— The  Secretary 
shall.  If  the  Secretary  determines  prac- 
ticable, pay  producers  on  a  farm  who  plant  a 

1996  crop  of  winter  wheat  and  elect  to  enter 
into  a  market  transition  contract  for  the 
crop — 

••(I)  an  advance  payment  hot  later  than 
June  1.  1996;  and 

••(II)  a  final  payment  not  later  than  Sep*- 
tember  30.  1996. 

••(ill)  SUBSE<3UENT  chops.— Producers  on  a 
farm  who  plant  a  1996  crop  of  winter  wheat 
shall  elect  whether  to  enter  into  a  market 
transition  contract  for  each  of  the  1997 
through  2002  crops  not  later  than  April  15. 
1996. 

••(3)  DUR.ATION  OF  CONTR.ACT. —Except  for 
the  1996  crop  of  winter  wheat,  a  market  tran- 
sition contract  shall  apply  to  the  1996  crop  of 
a  covered  commodity  and  terminate  on  De- 
cember 31.  2002. 

•ic)  eligibility  for  market  transition 
Payme.vts.— 

••(1)  IN  GENERAL.— To  be  eligible  for  market 
transition  payments,  producers  on  a  farm 
must — 

••(A)  own.  rent,  or  crop  share  land  that  has 
a  crop  acreage  base  that  Is  attributable  to 
the  farm,  as  determined  by  the  Secretary; 
and 

••(B)  satisfy  the  criteria  under  paragraph 
(2). 

••(2)  Payments  based  on  production  his- 
tory.—Producers  on  a  farm  shall  be  eligible 
for  market  transition  payments  If  deficiency 
payments  and.  if  applicable,  conservation  re- 
serve payments  were  made  for  covered  com- 
modities that  were  planted,  or  considered 
planted,  on  a  crop  acreage  base  established 
on  the  farm  for  at  least  2  of  the  1990  through 
1994  crops. 


September  27,  1995 

■•(d)  Amount  of  Market  Transition  Pay- 
ments.— 

••(1)  definition  of  payments.— In  this  sub- 
section (except  as  otherwise  specifically  pro- 
vided), the  term  •payments'  means — 

"(A)  deficiency  payments;  and 

'•(B)  if  applicable,  the  lesser  of — 

••(i)  conservation  reserve  payments;  or 

•'(11)  the  amount  of  deficiency  payments 
that  would  have  been  made  for  the  quantity 
of  the  covered  commodity  considered  planted 
if  the  commodity  had  been  planted,  as  deter- 
mined by  the  Secretary. 

•'(2)  1990-1994  PAY.MENTS.— The  Secretary 
shall  determine  the  total  amount  of  pay- 
ments— 

••(A)  made  to  producers  on  a  farm  for  all 
covered  commodities  that  were  planted  or 
considered  planted  on  the  farm  for  the  1990 
through  1994  crops;  and 

•■(B)  made  for  all  covered  commodities 
that  were  planted  and  considered  planted 
throughout  the  United  States  for  the  1990 
through  1994  crops. 

•■(3)  Market  transition  payment  for  i996- 
2002  CROPS. — The  annual  market  transition 
payment  for  each  of  the  1996  through  2002 
crops  shall  equal  the  product  of— 

••(A)  the  total  amount  of  payments  made 
to  producers  on  a  farm  determined  under 
paragraph  (2)(A)  divided  by  the  total  amount 
of  payments  made  throughout  the  United 
States  determined  under  paragraph  (2)(C); 
and 

••(B)  the  annual  funding  available  for  the 
crop  under  section  101(b). 

■•(4)  .ADJUST.MENT.— To  maintain  equity  and 
fairness  in  market  transition  payments,  the 
Secretary  shall,  as  determined  appropriate, 
adjust  the  payments  to  producers  on  a  farm 
to  reflect  the  ratio  of— 

"(A)  the  land  on  the  farm  on  which  there  is 
historical  production  and  considered  plant-, 
ing  history  on  1  or  more  crop  acreage  bases; 
to 

••(B)  the  land  on  the  farm  for  which  the 
producers  on  the  farm  are  at  risk  in  the  year 
of  the  market  transition  payment. 

•le)  RECEIPT  OF  Market  Tr.vn.sition  Pay- 
ments.— 

•'(1)  Annual  pay"ment  estim.ate.— The  Sec- 
retary shall  announce  the  estimated  mini- 
mum payment  to  producers  entering  into  a 
market  transition  contract  not  later  than 
March  15  of  each  year  of  the  term  of  the  con- 
tract. The  producers  may  terminate  the  con- 
tract without  penalty  not  later  than  15  days 
after  the  date  of  the  announcement. 

••(2)  TIMING  OF  PAY.MENTS.— 

••(A)  In  general.— Payments  shall  be  made 
not  later  than  September  30  of  the  year  cov- 
ered by  the  contract. 

■■(B)  ADVANCE  PAYMENT.— 

••(1)  In  general.— Subject  to  clause  (ID.  the 
Secretary  may  provide  '•  2  of  the  annual  pay- 
ment in  advance  to  producers  on  a  farm  not 
later  than  March  15  of  the  same  year,  at  the 
option  of  the  producers. 

••(ii)  19%  CROP.— If  the  Secretary  elects  to 
provide  advance  payments  for  the  1996  crop, 
the  Secretary  shall  make  the  advance  pay- 
ments as  soon  as  practicable  after  the  date 
of  enactment  of  the  Farm  Income  Transition 
Act  of  1995,  as  determined  by  the  Secretary. 

••(3)  Eligibility.— Producers  on  a  farm  who 
have  entered  into  a  market  transition  con- 
tract shall  be  eligible  to  receive  market 
transition  payments  if  the  producers  comply 
with  the  conserv-ation  compliance  plan  for 
the  farm  and  applicable  wetland  protection 
requirements,  as  determined  by  the  Sec- 
retary. 

••(f)  Planting  Flexibility.— Producers  on 
a  farm  who  possess  1  or  more  crop  acreage 
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bases  shall  plant  any  crop  or  conserving  crop 
on  the  acreage  base  to  receive  a  market 
transition  payment.  If  a  perennial  conserv- 
ing crop  Is  planted,  the  producers  shall  not 
be  required  to  replant  the  crop  in  the  subse- 
quent year. 

••(g)  Pay.ment  Limitation.— 

"(1)  amount.- The  total  amount  of  pay- 
ments made  to  a  person  under  a  market 
transition  contract  for  any  year  may  not  ex- 
ceed $50,000. 

■■(2)  attribution.— The  Secretary  shall  at- 
tribute payments  to  a  natural  person  in  pro- 
portion to  the  ownership  Interests  of  the  per- 
son in  a  corporation.  limited  partnership,  or 
other  entity  (as  determined  by  the  Sec- 
retary I. 

••(3)  Scheme  or  device.— If  the  Secretary 
determines  that  a  person  has  knowingly 
adopted  a  material  scheme  or  device  to  ob- 
tain market  transition  payments  to  which 
the  person  is  not  entitled,  has  evaded  the  re- 
quirements of  this  section,  or  has  acted  with 
the  purpose  of  evading  the  requirements  of 
this  section,  the  person  shall  be  ineligible  to 
receive  all  payments  applicable  to  the  crop 
year  for  which  the  scheme  or  device  was 
adopted  and  the  succeeding  crop  year.  The 
authority  provided  by  this  paragraph  shall 
be  in  ad(litlon  to.  and  shall  not  supplant,  the 
authority  provided  by  subsection  (h). 

■•(4)  Regulations.— The  Secretary  shall 
issue  regulations- 

••(A)  defining  the  term  person',  as  u.^ed  in 
this  subsection.  In  a  manner  that  conforms, 
to  the  maximum  extent  practicable,  to  the 
regulations  defining  the  term  •person'  issued 
under  section  1001  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1308); 

••(B)  prescribing  such  rules  as  the  Sec- 
retary determines  are  necessary  to  ensure  a 
fair  and  reasonable  application  of  the  limita- 
tion established  under  this  subsection;  and 

•■(C)  providing  for  the  tracking  of  pay- 
ments made  or  attributed  to  a  person  or  en- 
tity (as  determined  by  the  Secretary)  on  the 
basis  of  the  social  security  account  number 
of  the  person  or  the  employer  Identification 
number  of  the  entity. 

■•(h)  ViOL.'iiTioN  OF  Contract.— 

••(1)  In  general.— Except  as  provided  in 
paragraph  (2),  if  the  Secretary  determines 
that  producers  on  a  farm  are  in  violation  of, 
or  have  violated,  the  conservation  compli- 
ance plan  for  the  farm  or  wetland  protection 
requirements  applicable  to  the  farm,  the 
Secretary  may  terminate  the  market  transi- 
tion contract  with  respect  to  the  producers. 
On  termination,  the  producers  shall  forfeit 
all  rights  to  receive  future  payments  under 
the  contract  and  shall  refund  to  the  Sec- 
retary all  payments  received  by  the  produc- 
ers during  the  period  of  the  violation  with 
Interest  (as  determined  by  the  Secretary). 

••(2)  Refund  or  ad.ju.stment.— If  the  Sec- 
retai^y  determines  that  a  violation  does  not 
warrant  termination  of  the  contract,  the 
Secretary  shall  require  the  producers  to — 

••(A)  refund  to  the  Secretary  a  portion  of 
the  payments  received  during  the  period  of 
the  violation,  together  with  interest,  that  is 
proportionate  to  the  severity  of  the  violation 
(as  determined  by  the  Secretary);  or 

••(B)  accept  a  reduction  in  the  amount  of 
future  payments  that  is  proportionate  to  the 
severity  of  the  violation  (as  determined  by 
the  Secretary). 

••(i)  Tr.^nsfer  of  Lnterest  in  Land  Sub- 
ject to  Contract.— 

••(1)  EFFECT  of  transfer.— E.xcept  as  pro- 
vided in  paragraph  (2).  if  producers  on  a  farm 
who  have  entered  into  a  market  transition 
contract  transfer  title  of  the  land  of  the 
farm  to  another  person,  or  otherwise  trans- 


fer the  right  to  receive  market  transition 
payments,  the  transfer  shall  void  the  con- 
tract with  the  producers  on  the  farm,  effec- 
tive as  of  the  date  of  the  transfer,  unless— 

•■(A)  the  transferee  of  the  land  or  the  right 
to  receive  the  remaining  market  transition 
payments  agrees  to  assume  all  or  a  portion 
of  the  obligations  of  the  contract  In  propor- 
tion to  the  transfer  (as  determined  by  the 
Secretary );  and 

••(B)  the  transferor  agrees  to  transfer  all  or 
a  portion  of  the  remaining  transition  pay- 
ments in  proportion  to  the  transfer  (as  deter- 
mined by  the  Secretary). 

••(2)  EXCEPTION.— If  a  producer  who  Is  eligi- 
ble for  payments  under  a  market  transition 
contract  dies,  becomes  incompetent,  or  is 
otherwise  unable  to  receive  the  payments, 
the  Secretary  shall  make  the  payments  In 
accordance  with  regulations  prescribed  by 
the  Secretary. 

-SEC.     202.     NONTIECOURSE     A.ND     MARKETLNG 
LOANS. 

••(a)  Definition  of  Covered  Commodity'.- 
In  this  section,  the  term  •covered  commod- 
ity' means  corn,  grain  sorghums,  barley, 
oats.  rye.  w^heat.  upland  cotton,  extra  long 
staple  cotton,  rice,  soybeans,  sunflower  seed, 
rapeseed,  canola,  safflower,  flaxseed,  and 
mustard  seed. 

••(b)  Nonrecourse  Loans.— For  each  of  the 
1996  through  2002  crops  of  a  covered  commod- 
ity, the  Secretary  shall  make  available  to 
producers  on  a  farm  a  nonrecourse  commod- 
ity loan  under  terms  and  conditions  pre- 
scribed by  the  Secretary.  A  nonrecourse 
commodity  loan  shall  have  a  term  of  9 
months,  beginning  on  the  first  day  of  the 
first  month  after  the  month  in  which  the 
loan  is  made  and  may  be  extended  at  the  dis- 
cretion of  the  Secretary. 

••(c)  Loan  R.\te.— 

••(1)  IN  GENERAL.— The  Secretary  shall  an- 
nounce the  loan  rate  for  each  covered  com- 
modity not  later  than  the  first  day  of  the 
marketing  year  for  which  the  loan  rate  Is  to 
be  in  effect. 

••i2)  Calcul.^tion.- The  loan  rate  for  a 
marketing  transition  loan  for  a  crop  shall  be 
equal  to  80  percent  of  the  simple  average 
price  received  by  the  producer  for  the  cov- 
ered commodity  during  the  Immediately  pre- 
ceding 5  marketing  years  for  the  commodity, 
excluding  the  year  In  which  the  average 
price  was  lowest  and  the  year  In  which  the 
average  price  was  highest. 

••(3)  Simple  average  price.— For  purposes 
of  paragraph  (2i.  the  Secretary  shall  deter- 
mine the  simple  average  price  received  by 
producers  of  a  covered  commodity  for  the 
immediately  preceding  marketing  year. 

••(d)  Marketing  Loans.— 

•■(1)  In  general.— The  Secretary  may  per- 
mit producers  on  a  farm  to  repay  a  loan 
made  under  this  section  for  a  covered  com- 
modity at  a  level  that  is  the  lesser  of — 

••(A)  the  loan  level;  or 

••(B)  the  prevailing  world  market  price  for 
the  commodity  (adjusted  to  United  States 
quality  and  location),  as  determined  by  the 
Secretary. 

••(2)  Prevailing  world  market  price.— If 
the  Secretary  permits  producers  on  a  farm  to 
repay  a  loan  in  accordance  with  paragraph 
(1),  the  Secretary  shall  prescribe  by  regula- 
tion- 

••(A)  a  formula  to  determine  the  prevailing 
world  market  price  for  the  crop  of  a  covered 
commodity,  adjusted  to  United  States  qual- 
ity and  location;  and 

••(B)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  the  crop  of  the  com- 
modity. 
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*SEC.  301.  REVENX'E  INSURANCE. 

••(a)  PILOT  Procr.-v.m.— Not  later  than  De- 
cember 31.  1996.  the  Secretary  shall  carry  out 
a  pilot  program  In  a  limited  number  of 
States  or  groups  of  States,  as  determined  by 
the  Secretary,  under  which  a  producer  of  an 
agricultural  commodity  can  elect  to  receive 
revenue  insurance  that  will  ensure  that  the 
producer  receives  an  Indemnity  if  the  pro- 
ducer suffers  a  loss  of  revenue,  as  determined 
by  the  Secretary. 

■•(b)  N.ATIONAI.  PROGR.AM.— Not  later  than 
December  31.  2000.  the  Secretary  shall  offer 
revenue  insurance  to  agricultural  producers 
at  1  or  more  levels  of  coverage  that  is  In  ad- 
dition to.  or  in  place  of.  catastrophic  and 
higher  levels  of  crop  insurance. 

••(ci  Administration.— Revenue  insurance 
under  this  .section  shall — 

"(1)  be  offered  through  reinsurance  ar- 
rangements with  private  Insurance  compa- 
nies: 

■•(2)  offer  at  least  a  minimum  level  of  cov- 
erage that  is  an  alternative  to  catastrophic 
crop  insurance: 

••|3)  be  actuarily  sound:  and 

••(4)  require  the  payment  of  premiums  and 
administrative  fees  by  participating  produc- 
ers. 

-SEC.  302.  ADMINISTRATION. 

•la)  EgilT.-VBLK  Relikf.— 

■•(1)  LOAN.s  .AND  PA Y.MKNT.-^.— Notwithstand- 
ing section  201(h).  if  the  failure  of  producers 
on  a  farm  to  comply  fully  with  the  terms  and 
conditions  of  the  progi-am  conducted  under 
titles  I  through  III  precludes  the  making  of 
loans  and  payments,  the  Secretary  may.  not- 
withstanding the  failure,  make  the  loans  and 
payments  In  such  amounts  as  the  Secretary 
determines  are  etjuitable  in  relation  to  the 
seriousness  of  the  failure.  The  Secretary 
may  consider  whether  the  producers  made  a 
good  faith  effort  to  comply  fully  with  the 
terms  and  conditions  of  the  program  in  de- 
termining whether  equitable  relief  is  war- 
ranted under  this  paragraph. 

■•(2)  Deadline.^  and  program  reqiire- 
MESTS.— .The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  In 
which  lateness  or  failure  to  meet  the  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(b)  Commodity  Credit  Corporation.— The 
Secretary  shall  carry  out  the  programs  au- 
thorized by  title  I  through  this  title  through 
the  Commodity  Credit  Corporation. 

•■(c)  Assignment  of  Pay.ments.— Section 
6(g)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590higi)  shall  apply 
to  payments  or  loans  made  under  title  I 
through  this  title. 

"(d)  SHARING  of  Payments.— The  Sec- 
retary shall  provide  for  the  sharing  of  pay- 
ments made  under  title  I  through  this  title 
for  any  farm  among  the  producers  on  the 
farm  on  a  fair  and  equitable  basis. 

••(e)  Tenants  and  Sharecroppers.— In  car- 
rying out  this  Act.  the  Secretary  shall  pro- 
vide adequate  safeguards  to  protect  the  in- 
terests of  tenants  and  sharecroppers.". 

SEC.  3.  CONFORMING  AMENDMENTS. 

Title  X  of  the  Food  Security  Act  of  1985  Is 
amended   by   striking   sections    1001.    ICOIA. 
lOOlB.  and  lOOlD  (7  U.S.C.  1308  et  seq.). 
SEC.  4.  EFFECTIVE  DATE. 

(a)  Effective  Date.— 

(1)  In  general.- Except  as  provided  In  this 
subsection  and  as  otherwise  specifically  pro- 


vided in  this  Act.  this  Act  and  the  amend- 
ments made  by  this  Act  shall  apply  begin- 
ning with  the  earlier  of— 

(Ai  the  1996  crop  of  an  agricultural  com- 
modity; or 

(B)  December  1.  1995. 

(2)  Market  transition  coNTR.Acrr.— Title  II 
of  the  Agricultural  Act  of  1949  (as  amended 
by  section  2(4))  shall  apply  as  of  the  begin- 
ning of  signup  for  market  transition  pay- 
ments under  section  201  of  the  Act. 

(b)  Prior  Crops.— 

(1)  In  general.— E.xcept  as  otherwise  spe- 
cifically provided  and  notwithstanding  any 
other  provision  of  law.  this  Act  and  the 
amendments  made  by  this  Act  shall  not  af- 
fect the  authority  of  the  Secretary  of  Agri- 
culture to  carry  out  a  price  support  or  pro- 
duction adjustment  program  for  any  of  the 
1991  through  1995  crops  of  an  agricultural 
commodity  established  under  a  provision  of 
law  in  effect  immediately  before  the  effec- 
tive date  specified  In  subsection  (a). 

(2)  Liability.- A  provision  of  this  Act  or 
an  amendment  made  by  this  Act  shall  not  af- 
fect the  liability  of  any  person  under  any 
provision  of  law  as  In  effect  before  the  appli- 
cation of  the  provision  In  accordance  with 
subsection  (a). 
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By  Mr.  BURNS: 

S.  1278.  A  bill  to  establish  an  edu- 
cation satellite  loan  guarantee  pro- 
gram for  communications  among-  edu- 
cation. Federal.  State,  and  local  insti- 
tutions and  agencies  and  instructional 
and  educational  i-esource  providers:  to 
the  Committee  on  Commerce.  Science, 
and  Transportation. 

the  educational  satellite  loan  guarantee 
program  act 

Mr.  BURNS.  Mr.  President,  today  I 
introduced  a  bill  to  establish  an  edu- 
cation satellite  loan  guarantee  pro- 
gram from  communications  among 
education.  Federal.  State,  and  local  in- 
stitutions and  agencies  and  instruc- 
tional and  educational  resource  provid- 
ers. Americans  face  many  problems  and 
challenges  in  education.  From  Mon- 
tana to  Maine,  local  school  districts  to 
large  universities,  educators  are  being 
asked  to  do  more  with  less.  There  is 
overcrowding  in  urban  areas  and  a  lack 
of  access  to  educational  opportunities 
in  many  rural  areas.  We  are  being  chal- 
lenged as  a  nation,  and  we  must  react 
as  a  nation  with  unity  of  purpose.  We 
must  marshall  our  resources  and  save 
our  children's  future.  Over  this  Na- 
tions history,  we  have  used  good  old 
American  creativity  to  conquer  many 
challenges  and  force  new  horizons.  I  be- 
lieve that  technology  plays  a  key  role 
in  making  us  world  leaders.  In  the 
areas  of  space  and  defense,  our  techno- 
logical know-how  has  made  us  second 
to  none. 

We  should  act  now  to  apply  our  same 
know-how  to  education.  Whether  it  be 
through  copper  wire,  glass,  or  sat- 
ellites, distance  learning  can  provide 
access  to  the  vast  educational  re- 
sources of  our  Nation,  regardless  of 
wealth  or  geographic  location.  There  is 
a  crisis  facing  America's  distance  edu- 
cation providers  and  users  at  all  levels 
of  schooling  due  to  shortages  and  price 


increases  in  satellite  capacity.  This 
crisis  in  the  distance  education  field 
has  been  noted  and  documented  by  the 
satellite  and  broadcasting  industries 
and  the  National  Education  Tele- 
communications Organization  [NETO]. 
The  crisis  facing  the  educators  is  a 
lack  of  availability  of  satellite  capac- 
ity and  dramatically  escalating  costs 
which  puts  an  educational  institution's 
ability  to  ecjuitably  transmit  instruc- 
tions at  high  risk.  We  must  start  right 
here,  right  now.  by  taking  advantage  of 
the  satellite  technology  that  exist 
today. 

More  than  90  American  college  pro- 
vide education  and  instruction  to  K-12 
school  districts,  colleges,  libraries,  and 
students  in  other  distant  education 
centers,  nationwide  and  internation- 
all.v.  In  my  own  State  of  Montana  and 
throughout  the  country  from  Washing- 
ton State  through  Texas  to  Maine, 
teaches  and  students  are  receiving 
word  that  they  will  not  have  access  to 
instruction  heretofore  received  in 
science,  math,  language,  and  other  spe- 
cial events.  Rural  and  urban  school  dis- 
tricts, family  health  centers  in  hard- 
to-reach  areas  and  rural  hospitals  will 
be  immediately  impacted  at  the  start- 
up of  the  fall  1995  semester.  If  nothing 
is  done  to  ameliorate  the  crisis  more 
than  200  small  education  entrepreneur- 
ial communications  centers  are  at  risk 
by  the  fall  of  1996.  These  are  commu- 
nications centers  in  America's  col- 
leges, school  districts,  and  education 
consortia  which  include  State  edu- 
cation and  television  agencies  who 
have  invested  State  and  local  taxes  to 
create  cost-effective,  equitable  trans- 
mission using  satellite,  telephone,  and 
cable  to  deliver  instruction  and  train- 
ing in  classrooms  throughout  the  Na- 
tion. 

For  an  interim  solution  to  the  crisis, 
Congresswoman  Constance  Morella, 
Congressman  Ceorge  E.  Brown.  Jr., 
and  I  have  asked  NASA  to  dedicate  un- 
used satellite  capacity  to  the  education 
sector  as  the  prime  users  for  a  period 
up  to  3  years.  However,  we  must  begin 
to  create  an  adequate  satellite  system 
dedicated  to  education  to  meet  the 
educational  needs  and  demands  of 
America's  students,  teachers,  and 
workers  for  the  future. 

The  bill  introduced  today  will  facili- 
tate the  acquisition  by  an  appropriate 
nonprofit,  public  corporation  of  a  com- 
munications satellite  system  dedicated 
to  the  transmission  of  instructions, 
education,  and  training  programming 
that  is  not  subject  to  preemptive  use 
by  Federal  Government  for  purposes  of 
national  security.  The  bill  would  a'u- 
thorize  the  Secretary  of  Interior  to 
carry  out  a  loan  guarantee  program 
under  which  a  non-profit,  public  cor- 
poration could  borrow  funds  to  buy  or 


lease  satellites  dedicated  to  instruc- 
tional programming.  A  dedicated  edu- 
cational satellite  will  allow  us  to  ad- 
dress two  barriers  faced  by  those  in- 
volved in  distance  learning  via  sat- 
ellite. First,  it  will  insure  instructional 
programmers  that  they  will  be  able  to 
obtain  affordable  satellite  trans- 
mission time  without  risk  of  preemp- 
tion by  commercial  users.  Second,  it 
will  allow  educators  using  the  pro- 
gramming to  have  one  dish  focused  on 
one  satellite  off  which  they  can  receive 
at  least  24  channels  of  instructional 
programming — every  hour  of  the  school 
year. 

There  is  no  doubt  in  my  mind  that 
distance  learning  is  a  growth  area  and 
that  there  is  a  role  for  the  Federal 
Government  in  facilitating  that 
growth.  The  Office  of  Technology  As- 
sessment's 1989  report.  "Linking  for 
Learning:  A  New  Course  for  Edu- 
cation "  documents  the  recent  growth 
of  distance  learning,  calling  the  growth 
in  the  K-12  sector  dramatic.  OTA  an- 
ticipates this  growth  to  continue.  The 
National  Governors'  Association  in  1988 
found  that  while  fewer  than  10  States 
were  promoting  distance  learning  in 
1987:  1  year  later  two-thirds  of  the 
States  reported  involvement.  The  NGA 
passed  a  resolution  in  1988.  and  revised 
it  in  1991.  expressing  their  support  for  a 
dedicated  education  and  public  purpose 
satellite-based  telecommunications 
network.  Following  their  1989  edu- 
cation summit  in  Charlottesville.  VA 
where  former  Governor  Wallace 
Wilkinson  of  Kentucky  and  other  Gov- 
ernors raised  with  President  Bush  the 
proposal  for  this  dedicated  system,  the 
EDSAT  Institute  was  formed  to  ana- 
lyze the  proposal.  In  1991.  they  issued  a 
report  entitled  ••Analysis  of  a  Proposal 
for  an  Education  Satellite,"  and  the.v 
found  as  did  the  OTA  report,  that  indi- 
vidual States  and  consortiums  of 
States  are  investing  heavily  in  dis- 
tance learning  technologies  and  that 
the  education  sector  is  a  significant 
market. 

The  organization,  the  National  Edu- 
cations Telecommunications  Organiza- 
tion [NETO].  was  formed  after  the 
EDSAT  Institute  held  seven  regional 
meetings  during  the  summer  of  1991. 
Through  these  meetings,  they  recog- 
nized the  need  to  aggregate  the  edu- 
cation market  for  distance  learning 
and  concluded  that  an  education  pro- 
gramming users  organization  was  need- 
ed. NETO  has  a  distinguished  board  of 
educators,  public  policy  officials.  State 
education  agencies,  and  telecommuni- 
cations experts  who  are  committed  to 
the  goal  of  developing  an  integrated 
telecommunications  system  dedicated 
to  education.  The  first  step  is  what  we 
are  facilitating  through  Federal  loan 
guarantees. 

If  this  legislation  passes,  the  Federal 
Government  will  be  setting  a  national 
policy  in  support  of  a  telecommuni- 
cations    infrastructure     for     distance 


learning.  A  policy  that  will  cost  the 
government  relatively  little  compared 
to  the  benefits  our  Nation  will  receive 
through  improved  education  and  edu- 
cational access.  The  risk  to  the  Federal 
Government  is  minimal.  The  only  risk 
the  Government  is  assuming  is  the  risk 
that  the  distance  learning  market  will 
dissipate.  I  think  the  findings  of  the 
National  Governors'  Association,  the 
OTA.  and  the  EDSAT  Institute  prove 
highly  unlikely.  But  I  also  believe  that 
with  distance  learning,  as  with  trans- 
portation and  other  infrastructure-de- 
pendent markets,  once  an  infrastruc- 
ture is  in  place  the  market  will  expand 
beyond  our  current  expectations. 

A  dedicated  satellite  system  will 
bring  instructional  programming 
which  is  now  scattered  across  12  to  15 
satellites  into  one  place  in  the  sky. 
This  collocation  will  allow  educators 
to  receive  a  variety  of  instructional 
programs  without  having  to  constantly 
reorient  their  satellite  dish.  By  making 
the  investment  in  a  dedicated  system 
on  the  front  end.  we  are  reducing  dis- 
tance learning  costs  for  educators  on 
the  State  and  local  levels.  The  pro- 
grammers will  benefit  because  they 
will  be  able  to  market  their  program- 
ming to  a  wider  audience  and  will  be 
guaranteed  reliable  satellite  time  at  an 
affordable  rate.  A  rate  that  will  be 
equal  no  matter  how  much  time  they 
buy.  Programmers  include  public 
schools,  colleges,  universities.  State 
agencies,  private  sector  corporations 
and  consortiums,  such  as  the  star 
schools  consortiums,  and  independents. 
The  users  will  benefit  because  their  in- 
vestment in  equipment  to  receive  in- 
structional programming  may  be  re- 
duced because  of  the  technological  ad- 
vantages of  focusing  on  one  point  in 
the  sky.  Users  include  primary  and  sec- 
ondary students,  college,  and  univer- 
sity students,  professionals  interested 
in  continuing  education,  community 
members,  and  government  bodies.  The 
benefits  far  outweigh  the  costs  in  my 
mind. 

A  dedicated  educational  satellite  will 
allow  our  kids  to  benefit  from  equal  ac- 
cess to  quality  education.  This  is  really 
just  the  first  step.  Both  NETO  and  I  be- 
lieve that  a  telecommunications  infra- 
structure for  use  b.v  the  educational 
sector  should  not  be  technology  spe- 
cific. I  plan  to  continue  pushing  for 
passage  of  S.  1200  to  make  a  national 
broadband  fiber-optic  network  a  re- 
ality. NETO's  vision  is  for  an  inte- 
grated, nationwide  telecommuni- 
cations .system,  a  transparent  highway 
that  encompasses  land  and  space,  over 
which  educational  and  instructional  re- 
sources can  be  delivered.  They  envision 
bringing  together  the  land-based  sys- 
tems that  are  already  in  place,  not  re- 
placing them.  This  is  an  inclusive  ef- 
fort, not  an  exclusive  one.  I  hope  that 
my  colleagues  will  join  me  in  making 
this  a  reality. 

Technology  has  transformed  every 
sector  of  our  lives.   It  can   transform 


education  as  well.  It  will  not  replace 
teachers,  it  will  empower  them  with 
better  teaching  tools.  It  will  inspire 
our  young  people  to  actively  engage  in 
their  education.  It  will  expose  them  to 
the  world  around  them  and  broaden 
their  horizons.  Our  Nation's  children 
deserve  no  less. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1278 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  facilitate 
the  acquisition  of  a  dedicated  communica- 
tions .satellite  system  on  which  instruction, 
education,  and  training  programming  can  be 
collocated  and  free  from  preemption. 

SEC.  2.  EDLCA-nONAL  SATELLffE  LOAN  GUARAN- 
TEE PROGRAM. 

(a)  Progra.m  Authorized.- 

(1)  In  general.- The  Secretary  of  Com- 
merce may  carry  out  a  program  to  guarantee 
any  lender  against  loss  of  principal  or  Inter- 
est on  a  loan  described  in  subsection  (b) 
made  by  such  lender  to  a  nonprofit,  public 
corporation  that — 

(A)  is  recognized  for  expertise  in  governing 
and  operating  educational  and  instructional 
telecommunications  in  schools,  colleges,  li- 
braries. State  agencies,  workplaces,  and 
other  distant  education  centers: 

(Hi  was  in  existence  as  of  January  1.  1992: 

(Ci  the  charter  of  which  is  designed  for  af- 
filiation with  Federal.  State,  and  local  edu- 
cational and  Instructional  Institutions  and 
agencies,  and  other  distant  education  and  in- 
structional resource  providers: 

(Di  has  a  governing  board  that  includes 
members  representing  elementary  and  sec- 
ondary education,  community  and  State  col- 
leges, universities,  elected  officials,  and  the 
private  sector:  and 

(E)  has  as  Its  sole  purpose  the  acquisition 
and  operation  of  an  integrated  communica- 
tions .satellite  system  and  other  tele- 
communications facilities  dedicated  to 
transmitting  Instruction,  education,  and 
training  programming. 

(2)  Lnterim  acquisition  of  transponder 
capacity. — As  an  interim  measure  to  acquire 
a  communications  satellite  system  dedicated 
to  instruction,  education,  and  training  pro- 
gramming, a  corporation  that  meets  the  re- 
quirements of  paragraph  (1)  may  acquire  un- 
used satellite  transponder  capacity  owned  or 
leased  by  a  department  or  agency  of  the  Fed- 
eral Government  or  unuse(l  satellite  trans- 
ponder capacity  owned  or  leased  by  a  non- 
Federal  broadcast  organization  for  reu.se  by 
schools,  colleges,  community  colleges,  uni- 
versities. State  agencies,  libraries,  and  other 
distant  education  centers  at  competitive, 
low  costs,  subject  only  to  preemption  for  na- 
tional .security  purposes. 

(3)  Encouragement  of  ixtercon- 
nectivity. — A  corporation  that  meets  the  re- 
quirements of  paragraph  (1)  shall  encourage 
the  interconnectivity  of  elementary  and  sec- 
ondary schools,  colleges,  and  community 
colleges,  universities.  State  agencies,  librar- 
ies, and  other  distant  education  centers  with 
ground  facilities  and  services  of  United 
States  domestic  common  carriers  and  inter- 
national common  carriers  and  ground  facili- 
ties and  services  of  satellite,  cable,  and  other 
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private  communications  systems  In  order  to 
ensure  technical  compatibility  and 
Interconnectivity  of  the  space  segment  with 
existing^  communications  facilities  in  the 
United  States  and  foreign  countries  to  best 
serve  United  States  education,  instruction, 
and  training  needs  and  to  achieve  cost-effec- 
tive, interoperability  for  friendly  end-user, 
"last  mile"  access  and  use. 

(4)  Technical  .and  tr.-vining  needs.— a  cor- 
poration that  meets  the  requirements  of 
paragraph  d)  shall  determine  the  technical 
and  training  needs  of  educations  users  and 
providers  to  facilitate  coordinated  and  effi- 
cient use  of  a  communications  satellite  sys- 
tem dedicated  to  instruction,  education,  and 
training  to  further  unlimited  access  for 
schools,  colleges,  community  colleges,  uni- 
versities. State  agencies,  libraries,  and  other 
distant  education  centers. 

(b)  Eligible  Lo.vns.— The  Secretary  of 
Commerce  may  guarantee  a  loan  under  this 
section  only  if— 

(1)  the  corporation  described  in  subsection 
(a)(1)  has— 

(A)  investigated  all  practical  means  of  ac- 
quiring a  communications  satellite  system; 

(B)  reported  to  the  Secretary  the  findings 
of  such  investigation;  and 

(C)  identified  for  acquisition  the  most  cost- 
effective,  high-quality  communications  sat- 
ellite system  to  meet  the  purpose  of  this 
Act:  and 

(2 1  the  proceeds  of  such  loan  are  used  sole- 
ly to  acquire  and  operate  a  communications 
satellite  system  dedicated  to  transmitting 
instruction,  education,  and  training  pro- 
gramming. 

(c)  Loan  Guara.vtee  Li.viitations.— The 
Secretary  of  Commerce  may  not  guarantee 
more  than  S270.CXX).(XX)  in  loans  under  the  pro- 
gram under  this  section,  of  which— 

(1)  not  more  than  $250.000.(X)0  shall  be  for 
the  guarantee  of  such  loans  the  proceeds  of 
which  are  used  to  acquire  a  communications 
satellite  system;  and 

(2)  not  more  than  $20.000.(X)0  shall  be  used 
for  the  guarantee  of  such  loans  the  proceeds 
of  which  are  used  to  pay  the  costs  of  not 
more  than  4  years  of  operating  and  manage- 
ment e.xpenses  associated  with  providing  In- 
tegrated communications  satellite  system 
services  through  the  integrated  communica- 
tions satellite  system  referred  to  in  sub- 
section (a)(1)(E). 

(d)  LIQLIDATION  OR  AS.SIGNMENT.— 

(1>  In  general.— In  order  for  a  lender  to  re- 
ceive a  loan  guarantee  under  this  section  the 
lender  shall  agree  to  assign  to  the  United 
States  any  right  or  interest  in  the  commu- 
nications satellite  system  or  communica- 
tions satellite  system  sei-vices  that  such 
lender  possesses  upon  payment  by  the  Sec- 
retary of  Commerce  on  such  loan  guarantee. 

(2)  DISPOSITION.— The  Secretary  may  exer- 
cise, retain,  or  dispose  of  any  right  or  inter- 
est acquired  pursuant  to  paragraph(l)  in  any 
manner  that  the  Secretary  considers  appro- 
priate. 

(e)  Special  Rule.- Any  loan  guarantee 
under  this  section  shall  be  guaranteed  with 
full  faith  and  credit  of  the  United  States. 

(fl     AUTHORIZATION     OF     APPROPRI.ATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  fiscal 
year  to  carry  out  this  section, 
(g)  DEFINITIONS.— In  this  section: 

(1)  The  term  "acquire"'  Includes  acquisi- 
tion through  lease,  purchase,  or  donation. 

(2)  The  term  "communications  satellite 
system  "  means  one  or  more  communications 
satellites  capable  of  providing  service  from 
space.  Including  transponder  capacity,  on 
such  satellite  or  satellites. 


(3)  The  term  "national  security  preemp- 
tion" means  preemption  by  the  Federal  Gov- 
ernment for  national  security  purposes. 


Mr.     DOLE     (for     himself.     Mr. 

Hatch.  Mr.  Abraham.  Mr.  Kyl. 

Mr.    Reid.    Mr.    Specter.    Mrs. 

Hutchison.  Mr.  Thurmond.  Mr. 

Santorum.      Mr.      Bond,     Mr. 

D'Am.\to.  and  Mr.  Gramm): 
S.  1279.  A  bill  to  provide  for  appro- 
priate remedies  for  prison  condition 
lawsuits,  to  discourage  frivolous  and 
abusive  prison  lawsuits,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

THE  PRISON  LrriGATIOX  REFORM  ACTT  OF  1995 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  join  today  with  my  distin- 
guished colleagues.  Senators  H.\tch. 
Kyl,  Abraham.  Hutchison.  Reid.  Thur- 
mond. Specter.  Santorum.  D"Amato. 
Gramm.  and  Bond,  in  introducing  the 
Prison  Litigation  Reform  Act  of  1995. 

This  legislation  is  a  new  and  im- 
proved version  of  S.  866.  which  I  intro- 
duced earlier  this  year  to  address  the 
alarming  explosion  in  the  number  of 
frivolous  lawsuits  filed  by  State  and 
Federal  prisoners.  It  also  builds  on  the 
stop-turning-out-prisoners  legislation. 
champione(i  by  Senators  Kay  Bailey 
Hutchison  and  Spencer  Abraham,  by 
making  it  much  more  difficult  for  Fed- 
eral judges  to  issue  orders  directing  the 
release  of  convicted  criminals  from 
prison  custody. 

IN.MATE  LITIG.ATION 

Unfortunately,  the  litigation  explo- 
sion now  plaguing  our  country  does  not 
stop  at  the  prison  gate.  According  to 
Enterprise  Institute  scholar  Walter 
Berns,  the  number  of  "due-process  and 
cruel  and  unusual  punishment"  com- 
plaints filed  by  prisoners  has  grown  as- 
tronomically— from  6.600  in  1975  to 
more  than  39.000  in  1994.  These  suits 
can  involve  such  grievances  as  insuffi- 
cient storage  locker  space,  a  defective 
haircut  by  a  prison  barber,  the  failure 
of  prison  officials  to  invite  a  prisoner 
to  a  pizza  party  for  a  departing  prison 
employee,  and  yes.  being  served 
chunky  peanut  butter  instead  of  the 
creamy  variety.  The  list  goes  on  and 
on. 

These  legal  claims  may  sound  far- 
fetched, almost  funny,  but  unfortu- 
nately, prisoner  litigation  does  not  op- 
erate in  a  vacuum.  Frivolous  lawsuits 
filed  by  prisoners  tie  up  the  courts, 
waste  valuable  legal  resources,  and  af- 
fect the  quality  of  justice  enjoyed  by 
law-abiding  citizens.  The  time  and 
money  spent  defending  these  cases  are 
clearly  time  and  money  better  spent 
prosecuting  violent  criminals,  fighting 
illegal  drugs,  or  cracking  down  on 
consumer  fraud. 

The  National  Association  of  Attor- 
neys General  estimates  that  inmate 
civil  rights  litigation  costs  the  States 
more  than  S81  million  each  year.  Of 
course,  most  of  these  costs  are  incurred 
defending  lawsuits  that  have  no  merit 
whatsoever. 
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Let  me  be  more  specific.  According 
the  Arizona  Attorney  General  Grant 
Woods,  a  staggering  45  percent  of  the 
civil  cases  filed  in  Arizona's  Federal 
courts  last  year  were  filed  by  State 
prisoners.  That  means  that  20.000  pris- 
oners in  Arizona  filed  almost  as  many 
cases  as  Arizona's  3.5  million  law-abid- 
ing citizens.  And  most  of  these  prisoner 
lawsuits  were  filed  free  of  charge.  No 
court  costs.  No  filing  fees.  This  is  out- 
rageous and  it  must  stop. 

GARNISHMENT 

Mr.  President.  I  happen  to  belie 
that  prisons  should  be  just  that — pris- 
ons, not  law  firms.  That  is  why  the 
Prison  Litigation  Reform  Act  proposes 
several  important  reforms  that  would 
dramatically  reduce  the  number  of 
meritless  prisoner  lawsuits. 

For  starters,  the  act  would  require 
inmates  who  file  lawsuits  to  pay  the 
full  amount  of  their  court  fees  and 
other  costs. 

Many  prisoners  filing  lawsuits  today 
in  Federal  court  claim  indigent  status. 
As  indigents,  prisoners  are  generally 
not  required  to  pay  the  fees  that  nor- 
mally accompany  the  filing  of  a  law- 
suit. In  other  words,  there  is  no  eco- 
nomic disincentive  to  going  to  court. 

The  Prison  Litigation  Reform  Act 
would  change  this  by  establishing  a 
garnishment  procedure:  If  a  prisoner  is 
unable  to  fully  pay  court  fees  and  other 
costs  at  the  time  of  filing  a  lawsuit.  20 
percent  of  the  funds  in  his  trust  ac- 
count would  be  garnished  for  this  pur- 
pose. Every  month  thereafter,  an  addi- 
tional 20  percent  of  the  income  cred- 
ited to  the  prisoners  account  would  be 
garnished,  until  the  full  amount  of  the 
court  fees  and  costs  are  paid-off. 

When  average  law-abiding  citizens 
file  a  lawsuit,  they  recognize  that 
there  could  be  an  economic  downside  to 
going  to  court.  Convicted  criminals 
should  not  get  preferential  treatment; 
If  a  law-abiding  citizen  has  to  pay  the 
costs  associated  with  a  lawsuit,  so  too 
should  a  convicted  criminal. 

In  addition,  when  prisoners  know 
that  they  will  have  to  pay  these  costs — 
perhaps  not  at  the  time  of  filing,  but 
eventually— they  will  be  less  inclined 
to  file  a  lawsuit  in  the  first  place. 

.JUDICIAL  SCREENING 

Another  provision  of  the  Prison  Liti- 
gation Reform  Act  would  require  judi- 
cial screening,  before  docketing,  of  any 
civil  complaint  filed  by  a  prisoner 
seeking  relief  from  the  Government. 
This  provision  would  allow  a  Federal 
judge  to  immediately  dismiss  a  com- 
plaint if  either  of  two  conditions  is 
met:  First,  the  complaint  does  not 
state  a  claim  upon  which  relief  may  be 
granted,  or  second,  the  defendant  is  im- 
mune from  suit. 

OTHER  REFOR.MS 

The  Prison  Litigation  Reform  Act 
would  also  allow  Federal  courts  to  re- 
voke any  good-time  credits  accumu- 
lated by  a  prisoner  who  files  a  frivolous 


suit.  It  requires  State  prisoners  to  ex- 
haust all  administrative  remedies  be- 
fore filing  a  lawsuit  in  Federal  court. 
And  it  prohibits  prisoners  from  suing 
the  Government  for  mental  or  emo- 
tional injury,  absent  a  prior  showing  of 
physical  injury. 

If  enacted,  all  of  these  provisions 
would  go  a  long  way  to  take  the  frivol- 
ity out  of  frivolous  inmate  litigation. 

STOP  TURNING  OUT  PRI.SONERS 

The  second  major  section  of  the  Pris- 
on Litigation  Reform  Act  establishes 
some  tough  new  guidelines  for  Federal 
courts  when  evaluating  legal  chal- 
lenges to  prison  conditions.  These 
guidelines  will  work  to  restrain  liberal 
Federal  judges  who  see  violations  on 
constitutional  rights  in  every  prisoner 
complaint  and  who  have  used  these 
complaints  to  micromanage  State  and 
local  prison  systems. 

Perhaps  the  most  pernicious  form  of 
judicial  micromanagement  is  the  so- 
called  prison  population  cap. 

In  1993.  for  example,  the  State  of 
Florida  put  20.000  prisoners  on  early  re- 
lease because  of  a  prison  cap  order  is- 
sued by  a  Federal  judge  who  thought 
the  Florida  system  was  overcrowded 
and  thereby  inflected  cruel  and  un- 
usual punishment  on  the  States  pris- 
oners. 

And.  then,  there's  the  case  of  Phila- 
delphia, where  a  court-ordered  prison 
cap  has  put  thousands  of  violent  crimi- 
nals back  on  the  city's  streets,  often 
with  disastrous  consequences.  As  Pro. 
John  Diiulio  has  pointed  out:  "Federal 
Judge  Norma  Shapiro  has  single- 
handedly  decriminalized  property  and 
drug  crimes  in  the  Cit.v  of  Brotherly 
Love  *  *  *  Judge  Shapiro  has  done 
what  the  city's  organized  crime  bosses 
never  could:  namel.v.  turn  the  town 
Into  a  major  drug  smuggling  port." 

By  establishing  tough  new  conditions 
that  a  Federal  court  must  meet  before 
Issuing  a  prison  cap  order,  this  bill  will 
help  slam-shut  the  revolving  prison 
door. 

CONCLUSKJN 

Finally.  Mr.  President.  I  want  to  ex- 
press my  special  thanks  to  Arizona  At- 
torne.v  General  Grant  Woods  and  to  the 
National  Association  of  Attorneys  Gen- 
eral. Their  input  these  past  several 
months  has  been  invaluable  as  we  have 
attempted  to  draft  a  better,  more  effec- 
tive piece  of  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Prison 
Litigation  Reform,  as  well  as  a  letter 
from  the  National  Association  of  At- 
torneys General  and  a  section-by-sec- 
tion summary,  be  reprinted  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1279 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  .Act  may  be  cited  as  the  "Prison  Liti- 
gation Reform  Act  of  1995  ". 


SEC.   2.   APPROPRIATE    REMEDIES   FOR   PRISON 
CONDITIONS. 

(a)  Ln  General.— Section  3626  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 
"$  3626.  Appropriate  remedies  with  respect  to 

prison  conditions 

"(a)  REQUIREMENTS  FOR  RELIEF.— 

"(1)  PROSPECTIVE  RELIEF.— (A)  Prospective 
relief  in  any  civil  action  with  respect  to  pris- 
on conditions  shall  extend  no  further  than 
necessary  to  correct  the  violation  of  the  Fed- 
eral right  of  a  particular  plaintiff  or  plain- 
tiffs. The  court  shall  not  grant  or  approve 
any  prospective  relief  unless  the  court  finds 
that  such  relief  is  narrowly  drawn,  extends 
no  further  than  necessary  to  correct  the  vio- 
lation of  the  Federal  right,  and  is  the  least 
Intrusive  means  necessary  to  correct  the  vio- 
lation of  the  Federal  right.  The  court  shall 
give  substantial  weight  to  any  adverse  im- 
pact on  public  safety  or  the  operation  of  a 
criminal  Justice  system  caused  by  the  relief. 

■(B)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  courts,  in  exercising 
their  remedial  powers,  to  order  the  construc- 
tion of  prisons  or  the  raising  of  taxes,  or  to 
repeal  or  detract  from  otherwise  applicable 
limitations  on  the  remedial  powers  of  the 
courts. 

"(2)    PRELIMINARY    I.NJVNCTIVE    RELIEF.— In 

any  civil  action  with  respect  to  prison  condi- 
tions, to  the  extent  otherwise  authorized  b.v 
law.  the  court  may  enter  a  temporary  re- 
straining order  or  an  order  for  preliminary 
injunctive  relief.  Preliminary  injunctive  re- 
lief must  be  narrowly  drawn,  extend  no  fur- 
ther than  necessary  to  correct  the  harm  the 
court  finds  requires  preliminary  relief,  and 
be  the  least  intrusive  means  necessary  to 
correct  that  harm.  Preliminary  injunctive 
relief  shall  automatically  expire  on  the  date 
that  is  90  days  after  Its  entry,  unless  the 
court  makes  the  findings  required  under  sub- 
section (a)(1)  for  the  entry  of  prospective  re- 
lief and  makes  the  order  final  before  the  ex- 
piration of  the  90-day  period. 

"(3)  PRISONER  RELEASE  ORDER.— (A)  In  any 
civil  action  with  respect  to  prison  condi- 
tions, no  prisoner  release  order  shall  be  en- 
tered unless— 

"(i)  a  court  has  previously  entered  an  order 
for  less  intrusive  relief  that  has  failed  to 
remedy  the  deprivation  of  the  Federal  right 
sought  to  be  remedied  through  the  prisoner 
release  order;  and 

"(11)  the  defendant  has  had  a  reasonable 
amount  of  time  to  comply  with  the  previous 
court  orders. 

"(Bi  In  any  civil  action  in  Federal  court 
with  respect  to  prison  conditions,  a  prisoner 
release  order  shall  be  entered  only  by  a 
three-judge  court  in  accordance  with  section 
2284  of  title  28.  if  the  requirements  of  sub- 
paragraph (E)  have  been  met. 

"(Ci  A  party  seeking  a  prisoner  release 
order  in  Federal  court  shall  file  with  any  re- 
quest for  such  relief,  a  request  for  a  three- 
judge  court  and  materials  sufficient  to  dem- 
onstrate that  the  requirements  of  subpara- 
graph (A)  have  been  met. 

•(D)  If  the  requirements  under  subpara- 
graph (A)  have  been  met.  a  Federal  judge  be- 
fore whom  a  civil  action  with  respect  to  pris- 
on conditions  is  pending  who  believes  that  a 
prison  release  order  should  be  considered 
may  sua  sponte  request  the  convening  of  a 
three-judge  court  to  determine  whether  a 
prisoner  relea.se  order  should  be  entered. 

"(E)  The  court  shall  enter  a  prisoner  re- 
lease order  only  if  the  court  finds— 

"(1)  by  clear  and  convincing  evidence— 

"(I)  that  crowding  is  the  primary  cause  of 
the  violation  of  a  Federal  right:  and 


"(II)  that  no  other  relief  will  remedy  the 
violation  of  the  Federal  right:  and 

"(ii)  by  a  preponderance  of  the  evidence — 

"(I)  that  crowding  has  deprived  a  particu- 
lar plaintiff  or  plaintiffs  of  at  least  one  es- 
sential, identifiable  human  need;  and 

"(II)  that  prison  officials  have  acted  with 
obduracy  and  wantonness  in  depriving  the 
particular  plaintiff  or  plaintiffs  of  the  one 
essential.  i(ientifiable  human  need  caused  by 
the  crowding. 

"(F)  Any  State  or  local  official  or  unit  of 
government  whose  jurisdiction  or  function 
Includes  the  prosecution  or  custody  of  per- 
sons who  may  be  released  from,  or  not  ad- 
mitted to.  a  prison  as  a  result  of  a  prisoner 
release  order  shall  have  standing  to  oppose 
the  imposition  or  continuation  in  effect  of 
such  relief  and  to  seek  termination  of  such 
relief,  and  shall  have  the  right  to  intervene 
in  any  proceeding  relating  to  such  relief. 

"(b)  Ter.min.^tion  of  Relief.— 

"(1)  Termination  of  prospecti\-e  relief.— 
(A)  In  any  civil  action  with  respect  to  prison 
conditions  in  which  prospective  relief  Is  or- 
dered, such  relief  shall  be  terminable  upon 
the  motion  of  any  party— 

"(1)  2  years  after  the  date  the  court  grant- 
ed or  approved  the  prospective  relief: 

"(11)  1  year  after  the  date  the  court  has  en- 
tered an  order  denying  termination  of  pro- 
spective relief  under  this  paragraph:  or 

"dill  in  the  ca.se  of  an  order  issued  on  or 
before  the  date  of  enactment  of  the  Prison 
Litigation  Reform.  Act.  2  years  after  such 
date  of  enactment. 

"(B)  Nothing  in  this  section  shall  prevent 
the  parties  from  agreeing  to  terminate  or 
modify  relief  before  the  relief  is  terminated 
under  subparagraph  ( A ). 

"(2)  I-mmedi.ate  termin.ation  of  prospec- 
tive RELIEF.— In  any  civil  action  with  re- 
spect to  prison  conditions,  a  defendant  or  in- 
tervener shall  be  entitled  to  the  immediate 
termination  of  any  prospective  relief  if  the 
relief  was  approvecl  or  granted  in  the  absence 
of  a  finding  by  the  court  that  the  relief  is 
narrowly  drawn,  extends  no  further  than 
neces.sary  to  correct  the  violation  of  the  Fed- 
eral right,  and  is  the  least  Intrusive  means 
neces.sary  to  correct  the  violation  of  the  Fed- 
eral right. 

"(3)  LiMrrATiON.— Prospective  relief  shall 
not  terminate  if  the  court  makes  written 
findings  based  on  the  record  that  prospective 
relief  remains  necessary  to  correct  a  current 
or  ongoing  violation  of  the  Federal  right,  ex- 
tends no  further  than  necessary  to  correct 
the  violation  of  the  Federal  right,  and  that 
the  prospective  relief  is  narrowly  drawn  and 
the  least  intrusive  means  to  correct  the  vio- 
lation. 

"(4)  Termination  or  modification  of  re- 
lief.—Nothing  in  this  section  shall  prevent 
any  party  from  seeking  modification  or  ter- 
mination before  the  relief  is  terminable 
under  paragraph  (1)  or  (2).  to  the  extent  that 
modification  or  termination  would  otherwise 
be  legally  permissible. 

"(C)  Settle.me.nts.— 

"(1)  Consent  decrees.— In  any  civil  action 
with  respect  to  prison  conditions,  the  court 
shall  not  enter  or  approve  a  consent  decree 
unless  it  complies  with  the  limitations  on  re- 
lief set  forth  in  subsection  (a). 

"(2)     PRIVATE     SETTLE.MF.NT    AGREEMENTS. — 

lA)  Nothing  in  this  section  shall  preclude 
parties  from  entering  into  a  private  settle- 
ment agreement  that  does  not  comply  with 
the  limitations  on  relief  set  forth  in  sub- 
section (a),  if  the  terms  of  that  agreement 
are  not  subject  to  court  enforcement  other 
than  the  reinstatement  of  the  civil  proceed- 
ing that  the  agreement  settled. 


UMI 


26550 


CONGRESSIONAL  RECORD— SENATE 


VOL 


141 


PT 


19 


27 


OC 
12 


'•(B)  Nothing  In  this  section  shall  preclude 
any  party  claiming  that  a  private  settlement 
agreement  has  been  breached  from  seeking 
In  State  court  any  remedy  for  breach  of  con- 
tract available  under  State  law. 

"(d)  State  Law  Remedies.— The  limita- 
tions on  remedies  in  this  section  shall  not 
apply  to  relief  entered  by  a  State  court  based 
solely  upon  claims  arising  under  State  law. 

•■(e)  Procedure  for  Motions  Affecting 
Prospective  Relief.— 

••(1)  Generally.— The  court  shall  promptly 
rule  on  any  motion  to  modify  or  terminate 
prospective  relief  in  a  civil  action  with  re- 
spect to  prison  conditions. 

■•(2)  AUTOM.\Tic  stay.— Any  prospective  re- 
lief subject  to  a  pending  motion  shall  be 
automatically  stayed  during  the  period— 

••(A)(1)  beginning  on  the  30th  day  after 
such  motion  is  filed.  In  the  case  of  a  motion 
made  under  paragraph  (1)  or  (2)  of  subsection 
(b):or 

••(11)  beginning  on  the  180th  day  after  such 
motion  Is  filed,  in  the  case  of  a  motion  made 
under  subsection  (b)(4);  and 

•"(B)  ending  on  the  date  the  court  enters  a 
final  order  ruling  on  the  motion. 

••(f)  Special  Masters.— 

"(1)  IN  general.— (A)  In  any  civil  action  In 
a  Federal  court  with  respect  to  prison  condi- 
tions, the  court  may  appoint  a  disinterested 
and  objective  special  master,  who  will  give 
due  regard  to  the  public  safety,  to  conduct 
hearings  on  the  record  and  prepare  proposed 
findings  of  fact. 

••(B)  The  court  shall  appoint  a  special  mas- 
ter under  this  subsection  during  the  reme- 
dial pha.se  of  the  action  only  upon  a  finding 
that  the  remedial  phase  will  be  sufficiently 
complex  to  warrant  the  appointment. 

••(2)  APPOINTMENT.— (A)  If  the  court  deter- 
mines that  the  appointment  of  a  special  mas- 
ter Is  necessary,  the  court  shall  request  that 
the  defendant  institution  and  the  plaintiff 
each  submit  a  list  of  not  more  than  5  persons 
to  serve  as  a  special  master. 

••(8)  Each  party  shall  have  the  opportunity 
to  remove  up  to  3  persons  from  the  opposing 
party's  list. 

•'(C)  The  court  shall  select  the  master  from 
the  persons  remaining  on  the  list  after  the 
operation  of  subparagraph  (B). 

•'(3)  Interlocltory  APPEAL.— Any  party 
shall  have  the  right  to  an  Interlocutory  ap- 
peal of  the  judge's  selection  of  the  special 
master  under  this  subsection,  on  the  ground 
of  partiality. 

••(4)  COMPENS.ATION.— The  compensation  to 
be  allowed  to  a  special  master  under  this  sec- 
tion shall  be  based  on  an  hourly  rate  not 
greater  than  the  hourly  rate  established 
under  section  3006A  for  payment  of  court-ap- 
pointed counsel,  plus  costs  reasonably  in- 
curred by  the  special  master.  Such  com- 
pensation and  costs  shall  be  paid  with  funds 
appropriated  to  the  Federal  Judiciary. 

••(5)  Regular  review  of  appointment.— In 
any  civil  action  with  respect  tc  prison  condi- 
tions In  which  a  special  master  is  appointed 
under  this  subsection,  the  court  shall  review 
the  appointment  of  the  special  master  every 
6  months  to  determine  whether  the  services 
of  the  special  master  continue  to  be  required 
under  paragraph  '.!).  In  no  event  shall  the  ap- 
pointment of  a  special  master  extend  beyond 
the  termination  of  the  relief. 

••(6)  Limitations  on  powers  and  duties.— A 
special  master  appointed  under  this  sub- 
section— 

••(A)  shall  make  any  findings  based  on  the 
record  as  a  whole; 

••(B)  shall  not  make  any  findings  or  com- 
munications ex  parte;  and 
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••(C)  may  be  removed  at  any  time,  but  shall 
be  relieved  of  the  appointment  upon  the  ter- 
mination of  relief. 

••(g)  Definitions.— As  used  In  this  section— 

••(1)  the  term  consent  decree'  means  any 
relief  entered  by  the  court  that  Is  based  In 
whole  or  in  part  upon  the  consent  or  acquies- 
cence of  the  parties  but  dues  not  include  pri- 
vate settlements; 

••(2)  the  term  •civil  action  with  respect  to 
prison  conditions'  means  any  civil  proceed- 
ing arising  under  Federal  law  with  respect  to 
the  conditions  of  confinement  or  the  effects 
of  actions  by  government  officials  on  the 
lives  of  persons  confined  In  prison,  but  does 
not  Include  habeas  corpus  proceedings  chal- 
lenging the  fact  or  duration  of  confinement 
In  prison; 

••(3)  the  term  •prisoner'  means  any  person 
subject  to  Incarceration,  detention,  or  ad- 
mission to  any  facility  who  Is  accused  of. 
convicted  of.  sentenced  for.  or  adjudicated 
delinquent  for,  violations  of  criminal  law  or 
the  terms  and  conditions  of  parole,  proba- 
tion, pretrial  release,  or  diversionary  pro- 
gram; 

••(4)  the  term  •prisoner  release  order'  In- 
cludes any  order.  Including  a  temporary  re- 
straining order  or  preliminary  Injunctive  re- 
lief, that  has  the  purpose  or  effect  of  reduc- 
ing or  limiting  the  prison  population,  or  that 
directs  the  release  from  or  nonadmlssion  of 
prisoners  to  a  prison; 

••(5)  the  term  •prison'  means  any  Federal, 
State,  or  local  facility  that  incarcerates  or 
detains  juveniles  or  adults  accused  of.  con- 
victed of.  sentenced  for.  or  adjudicated  delin- 
quent for.  violations  of  criminal  law; 

•■(6)  the  term  private  settlement  agree- 
ment' means  an  agreement  entered  Into 
among  the  parties  that  Is  not  subject  to  judi- 
cial enforcement  other  than  the  reinstate- 
ment of  the  civil  proceeding  that  the  agree- 
ment settled; 

■■(7)  the  term  •prospective  relief  means  all 
relief  other  than  compensatory  monetary 
damages;  and 

•■(8)  the  term  relief  means  all  relief  in  any 
form  that  may  be  granted  or  approved  by  the 
court,  and  includes  consent  decrees  but  does 
not  Include  private  settlement  agreements.". 

(b)  Application  of  amendment.— 

(1)  In  general.— Section  3626  of  title  18. 
United  States  Code,  as  amended  by  this  sec- 
tion, shall  apply  with  respect  to  all  prospec- 
tive relief  whether  such  relief  was  originally 
granted  or  approved  before,  on.  or  after  the 
date  of  the  enactment  of  this  Act. 

(2)  Technical  amendment.— Subsections 
(b)  and  (d)  of  section  20409  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994  are  repealed. 

(c)  Clerical  A.mend.ment.— The  table  of 
sections  at  the  beginning  of  subchapter  C  of 
chapter  229  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

•■3626.  Appropriate  remedies  with  respect  to 
prison  conditions.". 

SEC.  3.  A.MENDMENTS  TO  CIVIL  RIGHTS  OF  INSTI- 
TLTIO.NALIZED  PERSONS  ACT. 

(a>  Initiation  ok  Civil  Actions.— Section 
3(c)  of  the  Civil  Rights  of  Institutionalized 
Persons  Act  (42  U.S.C.  1997a(c))  (referred  to 
In  this  section  as  the  ■•Act")  is  amended  to 
read  as  follows: 

■■(c)  The  Attorney  General  shall  personally 
sign  any  complaint  filed  pursuant  to  this 
section.". 

(b)  Certification  Requireme.nts.— Section 
4  of  the  Act  (42  U.S.C.  1997b)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  ■he  "  each  place  it  appears 
and  inserting  •the  Attorney  General";  and 

(B)  by  striking  ■■his"  and  Inserting  •■the 
Attorney  General's  ";  and 
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(2)  by  amending  subsection  (b)  to  read  as 
follows: 

■■(b)  The  Attorney  General  shall  personally 
sign  any  certification  made  pursuant  to  this 
section.". 

(c)  Lntervention  in  Actions.— Section  5  of 
the  Act  (42  U.S.C.  1997c)  Is  amended— 

(1)  In  subsection  (b) — 

(A)  In  paragraph  (1).  by  striking  •'he"  each 
place  it  appears  and  inserting  "the  Attorney 
General";  and 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

■•(2)  The  Attorney  General  shall  personally 
sign  any  certification  made  pursuant  to  this 
section.";  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

••(c)  The  Attorney  General  shall  personally 
sign  any  motion  to  Intervene  made  pursuant 
to  this  section.". 

(d)  Suits  by  Prisoners.— Section  7  of  the 
Act  (42  U.S.C.  1997e)  is  amended  to  read  as 
follows: 

•«EC.  7.  SUITS  BY  PRISONERS. 

••(a)  Applicability  of  Administrative 
Remedies.— No  action  shall  be  brought  with 
respect  to  prison  conditions  under  section 
1979  of  the  Revised  Statutes  of  the  United 
States  (42  U.S.C.  1983).  or  any  other  law.  by 
a  prisoner  confined  in  any  jail,  prison,  or 
other  correctional  facility  until  such  admin- 
istrative remedies  as  are  available  are  ex- 
hausted. 

•(b)  Failure  of  State  To  Adopt  or  Ad- 
here to  Administrative  Grievance  Proce- 
dure.—The  failure  of  a  State  to  adopt  or  ad- 
here to  an  administrative  grievance  proce- 
dure shall  not  constitute  the  basis  for  an  ac- 
tion under  section  3  or  5  of  this  Act. 

••(c)  Dismissal.— (1)  The  court  shall  on  its 
own  motion  or  on  the  motion  of  a  party  dis- 
miss any  action  brought  with  respect  to  pris- 
on conditions  under  section  1979  of  the  Re- 
vised Statutes  of  the  United  States  (42  U.S.C. 
1983),  or  any  other  law.  by  a  prisoner  con- 
fined in  any  Jail,  prison,  or  other  correc- 
tional facility  if  the  court  is  satisfied  that 
the  action  fails  to  state  a  claim  upon  which 
relief  can  be  granted  or  Is  frivolous  or  mali- 
cious. 

•■(2)  In  the  event  that  a  claim  is.  on  its 
face,  frivolous  or  malicious,  the  court  may 
dismiss  the  underlying  claim  without  first 
requiring  the  exhaustion  of  administrative 
remedies. 

••(d)  Attorney's  Fees.— (D  In  any  action 
brought  by  a  prisoner  who  is  confined  to  any 
jail,  prison,  or  other  correctional  facility,  in 
which  attorney's  fees  are  authorized  under 
section  2  of  the  Revised  Statutes  of  the  Unit- 
ed States  (42  U.S.C.  1988).  such  fees  shall  not 
be  awarded,  except  to  the  extent  that — 

■•(A)  the  fee  was  directly  and  reasonably 
incurred  In  proving  an  actual  violation  of 
the  plaintiffs  rights  protected  by  a  statute 
pursuant  to  which  a  fee  may  be  awarded 
under  section  2  of  the  Revised  Statutes;  and 

■■(B)  the  amount  of  the  fee  is  proportion- 
ately related  to  the  court  ordered  relief  for 
the  violation. 

■■(2)  Whenever  a  monetary  judgment  is 
awarded  in  an  action  described  in  paragraph 
(li.  a  portion  of  the  judgment  (not  to  exceed 
25  percent)  shall  be  applied  to  satisfy  the 
amount  of  attorney's  fees  awarded  against 
the  defendant.  If  the  award  of  attorney's  fees 
Is  greater  than  25  percent  of  the  Judgment, 
the  excess  shall  be  paid  by  the  defendant. 

••(3)  No  award  of  attorney's  fees  in  an  ac- 
tion described  in  paragraph  (1)  shall  be  based 
on  an  hourly  rate  greater  than  the  hourly 
rate  established  under  section  3006A  of  title 
18,  United  States  Code,  for  payment  of  court- 
appointed  counsel. 
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■•(4)  Nothing  in  this  subsection  shall  pro- 
hibit a  prisoner  from  entering  into  an  agree- 
ment to  pay  an  attorney's  fee  in  an  amount 
greater  than  the  amount  authorized  under 
this  subsection,  if  the  fee  Is  paid  by  the  Indi- 
vidual rather  than  by  the  defendant  pursu- 
ant to  section  2  of  the  Revised  Statutes  of 
the  United  States  (42  U.S.C.  1988). 

••(e)  LiMiT.XTiON  ON  Recovery.— No  Federal 
civil  action  may  be  brought  by  a  prisoner 
confined  In  a  jail,  prison,  or  other  correc- 
tional facility,  for  mental  or  emotional  in- 
jury suffered  while  in  custody  without  a 
prior  showing  of  physical  Injury. 

••(f)  Hearing  Location.— To  the  extent 
practicable.  In  any  action  brought  with  re- 
spect to  prison  conditions  In  Federal  court 
pursuant  to  section  1979  of  the  Revised  Stat- 
utes of  the  United  States  (42  U.S.C.  1983),  or 
an.v  other  law,  by  a  prisoner  confined  In  any 
jail,  prison,  or  other  correctional  facility, 
pretrial  proceedings  in  which  the  prisoner's 
participation  is  required  or  permitted  shall 
be  conducted — 

••(1)  at  the  facility:  or 

■•(2)  by  telephone  or  video  conference  with- 
out removing  the  prisoner  from  the  facility 
in  which  the  prisoner  is  confined. 
Any  State  may  adopt  a  similar  requirement 
regarding  hearings  in  such  actions  in  that 
State's  courts. 

••(g)  Waiver  of  Reply.— d)  Any  defendant 
may  waive  the  right  to  reply  to  any  action 
brought  by  a  prisoner  confined  In  any  jail, 
prison,  or  other  correctional  facility  under 
section  1979  of  the  Revised  Statutes  of  the 
United  States  (42  U.S.C.  1983)  or  any  other 
law.  Notwithstanding  any  other  law  or  rule 
of  procedure,  such  waiver  shall  not  con- 
stitute an  admission  of  the  allegations  con- 
tained In  the  complaint.  No  relief  shall  be 
granted  to  the  plaintiff  unless  a  reply  has 
been  filed. 

••(2)  The  court  may.  in  its  discretion,  re- 
quire any  defendant  to  reply  to  a  complaint 
commenced  under  this  .section. 

••(h)  Definition.— As  used  In  this  section, 
the  term  'prisoner'  means  any  person  incar- 
cerated or  detained  in  any  facility  who  is  ac- 
cused of,  convicted  of,  sentenced  for.  or  adju- 
dicated delinquent  for,  violations  of  criminal 
law  or  the  terms  and  conditions  of  parole, 
probation,  pretrial  release,  or  diversionary 
program.". 

(e)  Report  to  Congress.— Section  8  of  the 
Act  (42  U.S.C.  1997f)  is  amended  by  striking 
■'his  report"  and  inserting  'the  report". 

(f)  Notice  to  Federal  Depart.ments.— Sec- 
tion 10  of  the  Act  (42  U.S.C.  1997h)  Is  amend- 
ed— 

(1)  by  striking  ■his  action"  and  Inserting 
"the  action";  and 

(2)  by  striking  •■he  is  satisfied"  and  Insert- 
ing •■the  Attorney  General  Is  satisfied". 

SEC.  *.  PROCEEDINGS  IN  FORMA  PAUPERIS. 

(a)  Filing  Fees.— Section  1915  of  title  28, 
United  States  Code,  is  amended— 
(1)  in  su'osectlon  (a)— 

(A)  by  striking  '■(a)  Any"  and  Inserting 
■'(a)(1)  Subject  to  subsection  (b),  any"; 

(B)  by  striking  'and  costs"; 

(C)  by  striking  -makes  affidavit"  and  in- 
serting ••submits  an  affidavit"; 

(D)  by  striking  ••such  costs"  arid  Inserting 
•such  fees"; 

(E)  by  striking  •■he"  each  place- it  appears 
and  inserting  ■the  person"; 

(F)  by  adding  immediately  after  paragraph 
(1),  the  following  new  paragraph: 

■■(2)  A  prisoner  seeking  to  bring  a  civil  ac- 
tion or  appeal  a  judgment  in  a  civil  action  or 
proceeding  without  prepayment  of  fees  or  se- 
curity therefor.  In  addition  to  filing  the  affi- 
davit filed  under  paragraph  (1).  shall  submit 
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a  certified  copy  of  the  trust  fund  account 
statement  (or  institutional  equivalent)  for 
the  prisoner  for  the  6-month  period  imme- 
diately preceding  the  filing  of  the  complaint 
or  notice  of  appeal,  obtained  from  the  appro- 
priate official  of  each  prison  at  which  the 
prisoner  is  or  was  confined.";  and 

(G)  by  striking  •An  appeal"  and  Inserting 
••(3)  An  appeal"; 

(2)  by  redesignating  subsections  (b),  (c), 
(d),  and  (e)  as  subsections  (c).  (d),  (e),  and  (f), 
respectively; 

(3)  by  Inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

••(b)(1)  Notwithstanding  subsection  (a).  If  a 
pri,soner  brings  a  civil  action  or  files  an  ap- 
peal in  forma  pauperis,  the  prisoner  shall  be 
required  to  pay  the  full  amount  of  a  filing 
fee.  The  court  shall  assess,  and  when  funds 
exist,  collect,  as  a  partial  payment  of  any 
court  fees  required  by  law,  an  initial  partial 
filing  fee  of  20  percent  of  the  greater  of — 

••(A)  the  average  monthly  deposits  to  the 
prisoner's  account;  or 

••(B)  the  average  monthly  balance  in  the 
prisoner's  account  for  the  6-month  period 
immediately  preceding  the  filing  of  the  com- 
plaint or  notice  of  appeal. 

••(2)  After  payment  of  the  Initial  partial 
filing  fee.  the  prisoner  shall  be  required  to 
make  monthly  payments  of  20  percent  of  the 
preceding  month's  income  credited  to  the 
prisoner's  account.  The  agency  having  cus- 
tody of  the  prisoner  shall  forward  payments 
from  the  prisoner's  account  to  the  clerk  of 
the  court  each  time  the  amount  in  the  ac- 
count exceeds  $10  until  the  filing  fees  are 
paid. 

••(3)  In  no  event  shall  the  filing  fee  col- 
lected exceed  the  amount  of  fees  permitted 
by  statute  for  the  commencement  of  a  civil 
action  or  an  appeal  of  a  civil  action  or  crimi- 
nal judgment. 

-■(4)  In  no  event  shall  a  prisoner  be  prohib- 
ited from  bringing  a  civil  action  or  appealing 
a  civil  or  criminal  Judgment  for  the  reason 
that  the  prisoner  has  no  assets  and  no  means 
by  which  to  pay  the  initial  partial  filing 
fee."; 

(4)  in  subsection  (O.  as  redesignated  by 
paragi-aph  (2).  by  striking  ■■subsection  (a)  of 
this  section  "  and  inserting  ■•subsections  (a) 
and  (b)  and  the  prepayment  of  any  partial 
filing  fee  as  may  be  required  under  sub- 
section (b)";  and 

(5)  by  amending  subsection  (e).  as  redesig- 
nated by  paragraph  (2),  to  read  as  follows: 

•-(e)(1)  "The  court  may  request  an  attorney 
to  represent  any  person  unable  to  afford 
counsel. 

••(2)  Notwithstanding  any  filing  fee  that 
may  have  been  paid,  the  court  shall  dismiss 
the  case  at  any  time  if  the  court  determines 
that— 

••(A)  the  allegation  of  poverty  Is  untrue;  or 

■■(B)  the  action  or  appeal- 
ed) is  frivolous  or  malicious;  or 

•■(11)  fails  to  state  a  claim  on  which  relief 
may  be  granted.". 

(b)  Costs.— Section  1915(f)  of  title  28.  Unit- 
ed States  Code  (as  redesignated  by  sub- 
section (a)(2)).  is  amended— 

(1)  by  striking  ■■(f)  Judgment"  and  insert- 
ing ■■(f)(1)  Judgment"; 

(2)  by  striking  ■cases"  and  Inserting  ■pro- 
ceedings ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

••(2)(A)  If  the  judgment  against  a  prisoner 
Includes  the  payment  of  costs  under  this  sub- 
section, the  prisoner  .shall  be  required  to  pay 
the  full  amount  of  the  costs  ordered. 

■-(B)  The  prisoner  shall  be  required  to 
make   payments   for  costs   under  this   sub- 


section In  the  same  manner  as  Is  provided  for 
filing  fees  under  subsection  (a)(2). 

■■(C)  In  no  event  shall  the  costs  collected 
exceed  the  amount  of  the  costs  ordered  by 
the  court.". 

(c)  Successive  Claims.— Section  1915  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(g)  In  no  event  shall  a  prisoner  In  any 
prison  bring  a  civil  action  or  appeal  a  judg- 
ment In  a  civil  action  or  proceeding  under 
this  section  if  the  prisoner  has,  on  3  or  more 
prior  occasions,  brought  an  action  or  appeal 
In  a  court  of  the  United  States  that  was  dis- 
missed on  the  grounds  that  It  is  frivolous, 
malicious,  or  falls  to  state  a  claim  upon 
which  relief  may  be  granted,  unless  the  pris- 
oner Is  under  Imminent  danger  of  serious 
bodily  harm.  ". 

(d)  Definition.— Section  1915  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(h)  As  used  in  this  section,  the  term  •pris- 
oner' means  any  person  incarcerated  or  de- 
tained In  any  facility  who  is  accused  of,  con- 
victed of.  sentenced  for.  or  adjudicated  delin- 
quent for.  violations  of  criminal  law  or  the 
terms  and  conditions  of  parole,  probation, 
pretrial  release,  or  diversionary  program.". 

SEC.  5.  JUDICIAL  SCREENING. 

(a)  In  General.— Chapter  123  of  title  28. 
United  States  Code,  is  amended  by  inserting 
after  section  1915  the  following  new  section: 
"S 1915A.  Screening 

•-(a)  Screening.— The  court  shall  review, 
before  docketing,  if  feasible  or.  in  any  event, 
as  soon  as  practicable  after  docketing,  a 
complaint  in  a  civil  action  in  which  a  pris- 
oner seeks  redress  from  a  governmental  en- 
tity or  officer  or  employee  of  a  governmental 
entity. 

•■(b)  Grounds  for  Dismissal.— On  review. 
the  court  shall  dismiss  the  complaint,  or  any 
portion  of  the  complaint.  If  the  complaint — 

■•(1)  falls  to  state  a  claim  upon  which  relief 
may  be  granted;  or 

••(2)  seeks  monetary  relief  from  a  defend- 
ant who  is  immune  from  such  relief. 

••(c)  DEFiNi-noN.— .'Vs  used  in  this  section, 
the  term  •prisoner'  means  any  f)erson  incar- 
cerated or  detained  in  any  facility  who  is  ac- 
cused of.  convicted  of.  sentenced  for,  or  adju- 
dicated delinquent  for.  violations  of  criminal 
law  or  the  terms  and  conditions  of  parole. 
probation,  pretrial  release,  or  diversionary 
program.". 

(b)  Technical  amendment.- The  analysis 
for  chapter  123  of  title  28.  United  States 
Code,  is  amended  by  Inserting  after  the  Item 
relating  to  section  1915  the  following  new 
item: 

••1915A.  Screening.". 

SEC.  6.  FEDERAL  TORT  CLAIMS. 

Section  1346(b)  of  title  28.  United  States 
Code,  is  amended — 

(1)  by  striking  •(b)"  and  inserting  ••(b>(l)"; 
and 

(2)  by  adding  at  the  end  the  following: 

••(2)  No  {jerson  convicted  of  a  felony  who  Is 
incarcerated  while  awaiting  sentencing  or 
while  serving  a  sentence  may  bring  a  civil 
action  against  the  United  States  or  an  agen- 
cy, officer,  or  employee  of  the  Government, 
for  mental  or  emotional  Injury  suffered 
while  In  custody  without  a  prior  showing  of 
physical  injury.  ". 

SEC.  7.  EAR.NED  RELEASE  CREDIT  OR  GOOD  TIME 
CREDIT  REVOCATION. 

(3)  In  G en er.\l.— Chapter  123  of  title  28, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  .new  .section: 

"()  1932.  Revocation  of  earned  release  credit 

•In  any  civil  action  brought  by  an  adult 
convicted  of  a  crime  and  confined  In  a  Fed- 
eral   correctional    facility,    the    court    may 
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order  the  revocation  of  such  earned  pood 
time  credit  under  section  3624(b)  of  title  18. 
United  States  Code,  that  has  not  yet  vested, 
if.  on  Its  own  motion  or  the  motion  of  any 
party,  the  court  finds  that— 

"(1)  the  claim  was  filed  for  a  malicious 
purpose: 

•■(2i  the  claim  was  filed  solely  to  harass  the 
party  against  which  it  was  filed;  or 

••(3)  the  claimant  testifies  falsely  or  other- 
wise knowingly  presents  false  evidence  or  in- 
formation to  the  court."". 

(b)  Technical  A.mend.ment.— The  analysis 
for  chapter   123  of  title  28.   United   States 
Code,  is  amended  by  inserting-  after  the  Item 
relating  to  section  1931  the  following: 
■1932.  Revocation  of  earned  release  credit."". 

(C)   AMENDMENT  OV    SECTION    3624   OF   TITLE 

18.— Section  3624(b)  of  title  18.  United  States 
Code.  Is  amended— 
(1)  in  paragraph  il) — 

(A)  by  striking  the  first  sentence: 

(B)  in  the  second  sentence— 

(1)  by  striking  -A  prisoner"  and  Inserting 
•"Subject  to  paragraph  (2).  a  prisoner": 

(11)  by  striking   "for  a  crime  of  violence.": 
and 
(HI)  by  striking  "such": 

(C)  In  the  third  sentence,  by  striking  -If 
the  Bureau '"  and  Inserting  •Subject  to  para- 
graph (2),  If  the  Bureau": 

(D)  by  striking  the  fourth  sentence  and  in- 
serting the  following:  "In  awarding  credit 
under  this  section,  the  Bureau  shall  consider 
whether  the  prisoner,  during  the  relevant  pe- 
riod, has  earfled.  or  is  making  satisfactory 
progress  toward  earning,  a  high  school  di- 
ploma or  an  equivalent  degree.  ":  and 

(E)  in  the  sixth  sentence,  by  striking 
"Credit  for  the  last"  and  inserting  'Subject 
to  paragraph  (2).  credit  for  the  last"';  and 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

■•(2)  Notwithstanding  any  other  law.  credit 
awarded  under  this  subsection  after  the  date 
of  enactment  of  the  Prison  Litigation  Re- 
form Act  shall  vest  on  the  date  the  prisoner 
Is  released  from  custody.'". 

Prison  Litic.ation  Reform  act  of  1995— 
section  summ.ary 

Section  i:  Short  Title: 

Entitles  the  Act  as  the  ""Prison  Litigation 
Reform  Act  of  1995." 

Section  2;  Appropriate  Remedies  for  Prison 
Conditions: 

This  section  limits  the  remedies  available 
to  federal  courts  in  suits  challenging  condi- 
tions of  confinement  and  defines  the  proce- 
dures for  seeking,  enforcing,  and  terminating 
remedial  relief  in  these  cases.  Highlights  in- 
clude appointment  of  a  special  3-judge  panel 
to  consider  any  order  that  would  impose  a 
population  cap  on  a  prison  or  jail. 

Prospective  relief  in  prison  conditions 
cases  would  not  be  allowed  to  e.xtend  any 
further  than  necessary  to  correct  the  viola- 
tion of  a  federal  right  of  an  identifiable 
plaintiff.  Federal  courts  would  have  to  en- 
sure that  the  relief  Is  narrowly  drawn  and 
that  it  is  the  least  Intrusive  means  of  cor- 
recting the  violation,  giving  substantial 
weight  to  any  adverse  Impact  the  relief 
might  have  on  public  safety. 

Preliminary  injunctive  relief  would  expire 
after  90  days,  unless  made  final  before  that 
date. 

No  prison  population  cap  could  be  Imposed 
unless: 

(a)  the  court  had  previously  entered  an 
order  for  a  less  Intrusive  remedy  that,  after 
sufficient  time  for  Implementation,  failed  to 
correct  the  violation  of  the  federal  right;  and 

(b)  a  3-judge  panel  finds  by  clear  and  con- 
vincing evidence  that  crowding  is  the  pri- 


mary cause  of  the  violation  and  no  other  re- 
lief will  remedy  It.  and  finds  by  a  preponder- 
ance of  the  evidence  that  crowding  has  de- 
prived an  Identifiable  plaintiff  of  an  essen- 
tial human  need. 

Public  officials  whose  function  includes 
the  prosecution  or  custody  of  persons  who 
could  be  released  from,  or  not  admitted  to.  a 
prison  or  jail  as  a  result  of  a  population  cap 
would  have  standing  to  challenge  the  imposi- 
tion or  continuation  of  such  a  cap. 

Prosective  relief  granted  In  conditions  of 
confinement  cases  may  be  terminated  on  the 
motion  of  either  party  unless  the  court  finds. 
based  on  the  record,  that  the  relief  remains 
nece.ssary  to  correct  a  current,  ongoing  vio- 
lation of  a  federal  right,  and  that  the  relief 
extends  no  further  than  necessary,  is  nar- 
rowly drawn,  and  is  the  least  Intrusive 
means  to  correct  the  violation  of  the  right. 

Federal  court  approval  of  consent  decrees 
would  be  subject  to  the  .same  limitations. 
Private  .settlements  and  remedies  under 
state  law  would  be  unaffected. 

The  court  would  be  required  to  rule 
promptly  on  any  motion  to  modify  or  termi- 
nate prospective  relief.  After  30  days,  an 
automatic  stay  on  the  prospective  relief 
would  apply  during  the  pendency  of  the  mo- 
tion. 

Courts  would  be  authorized  to  employ  an 
impartial  special  master  for  the  preparation 
of  proposed  findings  of  fact  In  the  remedial 
phase  of  complex  prison  conditions  cases. 
The  special  master  would  be  appointed  from 
lists  submitted  by  both  parties,  and  would  be 
compensated  at  a  rate  no  higher  than  that 
for  federal  court-appointed  counsel.  The  ap- 
pointment would  be  reviewed  every  6 
months,  and  would  lapse  at  the  termination 
of  the  prospective  relief.  The  special  mas- 
ter"s  findings  would  be  required  to  be  on  the 
record,  and  no  ex  parte  findings  or  commu- 
nications would  be  permitted. 

Section  3:  Amendments  to  Civil  Rights  of 
Institutionalized  Persons  Act  (CRIPAi: 

Subsections  <a)  through  (o:  Technical 
amendments  concerning  references  to  the 
Attorney  General. 

Subsection  id):  Suits  by  Prisoners. 

This  subsection  rewrites  Section  7  of 
CRIPA  (42  U.S.C.  1997ei.  which  Is  currently 
limited  to  provisions  related  to  administra- 
tive remedies  in  connection  with  Inmate 
lawsuits,  to  establish  broader  standards  to 
govern  suits  filed  by  prisoners. 

Requires  Inmates'  administrative  remedies 
be  exhausted  prior  to  the  filing  of  a  suit  In 
federal  court:  removes  requirement  that 
state  administrative  remedies  be  certified  by 
the  Attorney  General  of  the  United  States. 
Retains  provision  of  current  law  stating  that 
the  absence  of  administrative  remedies  by  it- 
self does  not  provide  the  Attorney  General 
with  grounds  to  bring  or  Intervene  In  a  suit 
against  a  state  or  local  prison. 

Permits  the  court  to  dismiss,  without 
hearing.  Inmate  suits  that  are  frivolous  or 
malicious. 

Limits  attorney's  fees  that  may  be  award- 
ed to  successful  Inmate  plaintiffs.  Fees  must 
be  directly  and  reasonably  Incurred  in  prov- 
ing an  actual  violation  of  a  plaintiffs  rights, 
and  would  be  based  on  an  hourly  rate  no 
higher  than  that  for  other  federal  court  ap- 
pointed counsel.  Also  requires  that  up  to  25% 
of  a  plaintiffs  monetary  judgement  be  ap- 
plied towards  attorney's  fees. 

Limits  prisoner  suits  in  federal  court  for 
mental  or  emotional  Injury  to  Instances 
where  the  plaintiff  shows  physical  Injury  as 
well. 

Provides  that  In  civil  suits  brought  by  a 
prisoner,  any  pretrial  proceedings  In  which 
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the  prisoner  must  or  may  participate  may  be 
conducted  at  the  prLson  or  jail,  by  tele- 
conference, or  by  vldeoconference  whenever 
practicable. 

Permits  the  defendant  In  a  prisoner-Initi- 
ated suit  to  waive  reply  without  default,  un- 
less the  reply  Is  required  by  the  court. 

Subsections  (e)  and  (f):  Technical  amend- 
ments concerning  references  to  the  Attorney 
General. 

Section  4:  Proceedings  In  Forma  Pauperis: . 

This  section  reforms  the  filing  of  suits  In 
forma  pauperis  by  prisoners. 

Requires  an  Inmate  seeking  to  file  In 
forma  pauperis  to  submit  to  the  court  a  cer- 
tified copy  of  the  inmate's  prison  trust  fund 
account. 

Requires  prisoners  seeking  to  file  In  forma 
pauperis  to  pay.  In  Installments,  the  full 
amount  of  filing  fees,  unless  the  prisoner  has 
absolutely  no  as.sets. 

Provides  for  appointed  counsel  for  Indigent 
In  forma  pauperis  litigants,  and  requires  the 
court  to  dlsm.l.ss  a  suit  filed  In  forma 
pauperis  if  the  allegation  of  poverty  Is  un- 
true, or  If  the  suit  Is  frivolous  or  mallcl9us. 

Requires  payment  of  costs  by  unsuccessful 
prisoner  litigants  In  the  same  manner  as  fil- 
ing fees.  If  the  judgment  against  the  prisoner 
Includes  costs. 

Prohibits,  except  In  narrow  circumstances, 
the  filing  of  an  In  forma  pauperis  suit  by  a 
prisoner,  who,  on  at  least  3  prior  occasions, 
has  brought  a  suit  that  was  dlsmls.sed  be- 
cause it  was  frivolous,  malicious,  or  failed  to 
state  a  claim  upon  which  relief  could  be 
granted. 

Section  5:  Judicial  Screening: 

Requires  judicial  pre-screening  of  prisoner 
suits  against  government  entities  or  employ- 
ees; requires  dismissal  of  suits  which  fall  to 
state  a  claim  upon  which  relief  can  be  grant- 
ed, or  which  seek  monetary  damages  from  an 
immune  defendant. 

Section  6:  Federal  Tort  Claims: 

Limits  prisoner  suits  against  the  federal 
government  for  mental  or  emotional  Injury 
under  the  Federal  Tort  Claims  Act  to  In- 
stances where  the  plaintiff  shows  physical 
Injury  as  well. 

Section  7:  Earned  Release  Credit  or  Good 
Time  Credit  Revocation: 

Reforms  provisions  governing  the  awarding 
of  -good  time"  credit  In  the  federal  prison 
system. 

Subsections  (ai  and  (bi:  Permits  a  federal 
court  to  order  the  revocation  of  a  federal 
prisoner's  good  time  credit  as  a  sanction  for 
the  filing  of  malicious  or  harassing  claims. 
or  for  the  knowing  presentation  of  false  evi- 
dence to  the  court. 

Subsection  (c):  Revises  present  •good 
time  "  statute. 

Requires  exemplary  adherence  to  prison 
rules  by  all  prisoners  in  order  to  qualify  for 
good  time  credit  and  permits  Bureau  of  Pris- 
ons to  award  partial  credit  at  Its  option. 

Provides  that  progress  toward  a  high 
school  equivalency  degree  should  be  a  factor 
for  consideration  In  awarding  good  time 
credit. 

Provides  that  future  awards  of  good  time 
credit  win  not  vest  prior  to  the  prisoner's  ac- 
tual release  date.  Returns  to  the  standard 
that  applied  prior  to  the  enactment  of  the 
Sentencing  Reform  Act  of  1986. 

N.ATIOX.^^L  ASSOCI.ATION  OF 

ATTORNEYS  GENERAL. 
M'asfiington.  DC.  September  19.  1995. 
Re   Frivolous   Inmate   Litigation:    Proposed 
Amendment  to  the  Commerce.  Justice. 
State  Appropriations  BUI. 
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Hon.  BOB  DOLE. 

Senate  Majority  Leader.  U.S.  Senate.  Washing- 
ton. DC. 
Dear  Senator  Dole:  We  write  on  behalf  of 
the  Inmate  Litigation  Task  Force  of  the  Na- 
tional Association  of  Attorneys  General  to 
express  our  strong  support  for  the  Prison 
Litigation  Reform  Act.  which  we  understand 
you  intend  to  offer  as  an  amendment  to  the 
Appropriations  Bill  for  Commerce.  Justice. 
State  and  Related  Agencies.  As  you  know, 
the  Issue  of  frivolous  Inmate  litigation  has 
been  a  major  priority  of  this  Association  for 
a  number  of  years.  Although  a  number  of 
state.s — Including  our  own— have  enacted 
state  legislation  to  address  this  Issue,  the 
states  alone  cannot  solve  this  problem  be- 
cause the  vast  majority  of  these  suits  are 
brought  In  federal  courts  under  federal  laws. 
We  thank  you  for  recognizing  the  Impor- 
tance of  federal  legislation  to  curb  the  epi- 
demic of  frivolous  Inmate  litigation  that  is 
plaguing  this  country. 

Although  numbers  are  not  available  for  all 
of  the  states.  33  states  have  estimated  that 
together  inmate  civil  rights  suits  cost  them 
at  least  $54.5  million  annually.  Extrapolating 
this  figure  to  all  50  states,  we  estimate  that 
Inmate  civil  rights  suits  cost  states  at  least 
$81.3  million  per  year.  Experience  at  both  the 
federal  and  state  level  suggests  that,  while 
all  of  these  cases  are  not  frivolous,  more 
than  95  percent  of  Inmate  civil  rights  suits 
are  dismissed  without  the  Inmate  receiving 
anything.  Although  occasional  meritorious 
claims  absorb  state  resources,  nonetheless, 
we  believe  the  vast  majority  of  the  $81.3  mil- 
lion figure  Is  attributable  to  the  non-meri- 
torious cases. 

We  have  not  had  an  opportunity  to  discuss 
the  specifics  of  the  amendment  with  every 
Attorney  General,  however,  we  are  confident 
that  they  would  concur  in  our  view  that  this 
amendment  will  take  us  a  long  way  toward 
curing  the  vexatious  and  expensive  problem 
of  frivolous  Inmate  lawsuits.  Thank  you- 
again  for  championing  this  important  Issue, 
along  with  Senators  Hatch,  Kyi.  Reid  and 
others,  as  It  Is  a  top  priority  for  virtually 
every  Attorney  General.  Your  leadership  on 
this  Issue  and  your  continued  commitment 
to  this  common  sense  legal  reform  is  very 
Important  to  us  and  our  colleagues. 
Sincerely, 

Frankie  Sue  Del  Papa. 
Attorney     General    of 
Sevada.  Chair. 

SAAG    Inmate    Liti- 
gation Task  Force. 
Daniel  E.  Lungren. 
Attorney     General     of 
California.       Chair. 
SAAG  Criminal  Laic 
Committee, 
Grant  Woods, 
Attorney     General     of 
Arizona.    Vice-Chair. 
SAAG    Inmate    Liti- 
gation Task  Force, 
Jeremiah  W.  Nixon. 
Attorney     General     of 
.Missouri,  Vice- 

Chair.  SAAG  Crimi- 
nal Lau-  Committee. 
Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  be  joined  b.v  the  majorlt.v 
leader  and  Senators  Kyl.  Abraham, 
Reid,  Thurmond,  Specter,  Hutchison, 
D'Amato.  Santorum,  and  Gramm  In  in- 
troducing: the  Prison  Litigation  Re- 
form Act  of  1995.  This  landmark  legis- 
lation will  help  bring  relief  to  a  civil 
justice  system  overburdened  by  frivo- 
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lous  prisoner  lawsuits.  Jailhouse  law- 
yers with  little  else  to  do  are  tying  our 
courts  in  knots  with  an  endless  flood  of 
frivolous  litigation. 

Our  legislation  will  also  help  restore 
balance  to  prison  conditions  litigation 
and  will  ensure  that  Federal  court  or- 
ders ai-e  limited  to  remedying  actual 
violations  of  prisoners'  rights,  not"  let- 
ting prisoners  out  of  jail.  It  is  past 
time  to  slam  shut  the  revolving  door 
on  the  prison  gate  and  to  put  the  key 
safely  out  of  reach  of  overzealous  Fed- 
eral courts. 

As  of  January  1994.  24  corrections 
agencies  reported  having  court-man- 
dated population  caps.  Nearly  every 
day  we  hear  of  vicious  crimes  commit- 
te(l  b.v  individuals  who  should  have 
been  locked  up.  Not  all  of  these  trage- 
dies are  the  result  of  court-ordered 
population  caps,  of  course,  but  such 
caps  are  a  part  of  the  problem.  While 
prison  conditions  that  actually  violate 
the  Constitution  should  not  be  allowed 
to  persist.  I  believe  that  the  courts 
have  gone  too  far  in  micromanaging 
our  Nation's  prisons. 

Our  legislation  also  addresses  the 
flood  of  frivolous  lawsuits  brought  by 
inmates.  In  1994.  over  39.000  lawsuits 
were  filed  by  inmates  in  Federal 
courts,  a  staggering  15  percent  increase 
over  the  number  filed  the  previous 
year.  The  vast  majority  of  these  suits 
are  completely  without  merit.  Indeed, 
roughly  94.7  percent  are  dismissed  be- 
fore the  pretrial  phase,  and  only  a 
scant  3.1  percent  have  enough  validity 
to  reach  trial.  In  my  State  of  Utah.  297 
inmate  suits  were  filed  in  Federal 
courts  during  1994.  which  accounted  for 
22  percent  of  all  Federal  civil  cases 
filed  in  Utah  last  year.  I  should  empha- 
size that  these  numbers  do  not  include 
habeas  corpus  petitions  or  other  cases 
challenging  the  inmate's  conviction  or 
sentence.  The  crushing  burden  of  these 
frivolous  suits  makes  it  difficult  for 
courts  to  consider  meritorious  claims. 

In  one  frivolous  case  in  Utah,  an  in- 
mate sued  demanding  that  he  be  issued 
Reebok  or  L.A.  Gear  brand  shoes  in- 
stead of  the  Converse  brand  being  is- 
sued. In  another  case,  an  inmate  delib- 
erately flooded  .his  cell,  and  then  sued 
the  officers  who  cleaned  up  the  mess 
because  they  got  his  Pinochle  cards 
wet. 

It  is  time  to  stop  this  ridiculous 
waste  of  the  ta.xpayers'  money.  The 
huge  costs  imposed  on  State  govern- 
ments to  defend  against  these 
meritless  suits  is  another  kind  of  crime 
committed  against  law-abiding  citi- 
zens. 

Mr.  President,  this  legislation  enjoys 
broad,  bipartisan  support  from  State 
attorneys  general  across  the  Nation. 
We  believe  with  them  that  it  is  time  to 
wrest  control  of  our  prisons  from  the 
lawyers  and  the  inmates  and  return 
that  control  to  competent  administra- 
tors appointed  to  look  out  for  society's 
interests    as    well    as    the    legitimate 


needs  of  prisoners.  I  urge  my  col- 
leagues to  support  this  bill,  and  look 
forward  to  securing  its  quick  passage 
by  the  Senate. 

Mr.  KYL.  Mr.  President,  special  mas- 
ters, who  are  supposed  to  assist  judges 
as  factfinders  in  complex  litigation, 
have  all  too  often  been  improperly  used 
in  prison  condition  cases.  In  Arizona, 
special  masters  have  micromanaged 
the  department  of  corrections,  and 
have  performed  all  manner  of  services 
in  behalf  of  convicted  felons,  from 
maintaining  lavish  law  libraries  to  dis- 
tributing up  to  750  tons  of  Christmas 
packages  each  year.  Special  masters 
appointed  to  oversee  prison  litigation 
have  cost  Arizona  taxpayers  more  than 
S320.000  since  1992.  One  special  master 
was  even  allowed  to  hire  a  chauffeur, 
at  taxpayers"  expense,  because  he  said 
he  had  a  bad  back. 

The  Prison  Litigation  Reform  Act. 
introduced  as  an  amendment  to  the 
Commerce  Justice  State  appropriations 
bill,  re(iuires  the  Federal  judiciary,  not 
the  States,  to  foot  the  bill  for  special 
masters  in  prison  litigation  cases.  Last 
July  the  Arizona  legislature  and  Gov- 
ernor S.vmington  cut  off  funds  to  spe- 
cial masters.  It's  time  we  take  the  Ari- 
zona model  to  the  rest  of  the  States. 

The  amendment  also  addresses  prison 
litigation  reform.  Man.v  people  think  of 
prison  inmates  as  spending  their  free 
time  in  the  weight  room  or  the  tele- 
vision lounge.  But  the  most  crowded 
place  in  today's  prisons  may  be  the  law 
librar.v.  Federal  prison  lawsuits  have 
risen  from  2.000  in  1970  to  39.000  in  1994. 
In  the  words  of  the  Third  Circuit  Court 
of  Appeals,  suing  has  because,  rec- 
reational activity  for  long-term  resi- 
dents of  our  prisons. 

Toda.vs  system  seems  to  encourage 
prisoners  to  file  with  impunity.  After 
all.  it's  free.  And  a  courtroom  is  cer- 
tainl.v  a  more  hospitable  place  to  spend 
an  afternoon  than  a  prison  cell.  Pris- 
oners file  free  lawsuits  in  response  to 
almost  any  perceived  slight  or  incon- 
venience— being  served  chunky  instead 
of  cream.v  peanut  butter,  for  instance, 
or  being  denied  the  use  of  a  Gameboy 
video  game — a  case  which  prompted  a 
lawsuit  in  my  home  State  of  Arizona. 

These  prisoners  are  victimizing  soci- 
ety twice— first  when  they  commit  the 
crime  that  put  them  in  prison,  and  sec- 
ond when  they  waste  our  hard-earned 
tax  dollars  while  cases  based  on  serious 
grievances  languish  on  the  court  cal- 
endar. 

In  Arizona.  Attorney  General  Grant 
Woods,  who  is  here  with  us  today,  used 
to  spend  well  over  $1  million  a  year 
processing  and  defending  against  frivo- 
lous inmate  lawsuits.  But  Grant  suc- 
cessfully championed  a  reform  bill, 
which  went  into  effect  last  year,  and 
the  number  of  prison  lawsuits  was  cut 
in  half.  Arizona  prisoners  still  have  the 
right  to  seek  legal  redress  for  meritori- 
ous claims,  but  the  time  and  money 
once  spent  defending  frivolous  suits  is 
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now  used  to  settle  legitimate  claims  in 
a  timely  manner. 

But  the  States  alone  cannot  solve 
this  problem.  The  vast  majority  of  friv- 
olous suits  are  brought  in  Federal 
courts  under  Federal  laws — which  is 
why  I  introduced  the  Prison  Litigation 
Reform  Act  of  1995  last  may  with  Sen- 
ators Dole  and  Hatch.  We  are  incor- 
porating that  legislation  into  the  Com- 
merce'Justice/State  amendment. 

Federal  prisoners  are  churning  out 
lawsuits  with  no  regard  to  this  cost  to 
the  taxpayers  or  their  legal  merit.  We 
can  no  longer  ignore  this  abuse  of  our 
court  system  and  taxpayers'  funds. 
With  the  support  of  attorneys  general 
around  the  country.  I  am  confident 
that  we  will  see  real  reform  on  this 
issue. 

Mr.  ABRAHAM.  Mr.  President,  the 
legislation  we  are  introducing  today 
will  play  a  critical  role  in  restoring 
public  confidence  in  Government's 
ability  to  protect  the  public  safety. 
Moreover,  it  will  accomplish  this  im- 
portant purpose  not  by  spending  more 
taxpayer  money  but  by  saving  it. 

I  would  like  to  fgcus  my  remarks  on 
the  provisions  addressing  the  proper 
scope  of  court-ordered  remedies  in  pris- 
on conditions  cases. 

In  many  jurisdictions,  including  my 
own  State  of  Michigan,  judicial  orders 
entered  under  Federal  law  have  effec- 
tively turned  control  of  the  prison  sys- 
tem away  from  elected  officials  ac- 
countable to  the  taxpayer,  and  over  to 
the  courts.  The  courts,  in  turn,  raise 
the  costs  of  running  prisons  far  beyond 
what  is  necessary.  In  the  process,  they 
also  undermine  the  legitimacy  and  pu- 
nitive and  deterrent  effect  of  prison 
sentences. 

Let  me  tell  you  a  little  bit  about  how 
this  works. 

Under  a  series  of  judicial  decrees  re- 
sulting from  Justice  Department  suits 
against  the  Michigan  Department  of 
Corrections,  the  Federal  courts  now 
monitor  our  State  prisons  to  deter- 
mine. 

First,  how  warm  the  food  is;  second, 
how  bright  the  lights  are;  third,  wheth- 
er there  are  electrical  outlets  in  each 
cell;  fourth,  whether  windows  are  in- 
spected and  up  to  code;  fifth,  whether 
prisoners'  hair  is  cut  only  by  licensed 
barbers;  and  sixth,  and  whether  air  and 
water  temperatures  are  comfortable. 

This  would  be  bad  enough  if  a  court 
had  ever  found  that  Michigan's  prison 
system  was  at  some  point  in  violation 
of  the  Constitution,  or  if  conditions 
there  had  been  inhumane.  But  that  is 
not  the  case. 

To  the  contrary,  nearly  all  of  Michi- 
gan's facilities  are  fully  accredited  by 
the  American  Corrections  Association. 
We  have  what  may  be  the  most  exten- 
sive training  program  in  the  Nation  for 
corrections  officers.  Our  rate  of  prison 
violence  is  among  the  lowest  of  any 
State.  And  we  spend  an  average  of 
S4.000  a  year  per  prisoner  for  health 


care,  including  nearly  51,700  for  mental 
health  services. 

Rather,  the  judicial  intervention  is 
the  result  of  a  consent  decree  that 
Michigan  entered  into  in  1982—13  years 
ago — that  was  supposed  to  end  a  law- 
suit filed  at  the  same  time.  Instead, 
the  decree  has  been  a  source  of  contin- 
uous litigation  and  intervention  by  the 
court  into  the  minutla  of  prison  oper- 
ations. 

I  think  this  is  all  wrong.  People  de- 
serve to  keep  their  tax  dollars  or  have 
them  spent  on  projects  they  approve. 
They  deserve  better  than  to  have  their 
money  spent,  on  keeping  prisoners  in 
conditions  some  Federal  judge  feels  are 
desirable,  although  not  required  by  any 
provision  of  the  Constitution  or  any 
law.  And  they  certainly  don't  need  it 
spent  on  defending  against  endless  pris- 
oner lawsuits. 

Meanwhile,  criminals,  while  they 
must  be  accorded  their  constitutional 
rights,  deserve  to  be  punished.  Obvi- 
ously, they  should  not  be  tortured  or 
treated  cruelly.  At  the  same  time,  they 
also  should  not  have  all  the  rights  and 
privileges  the  rest  of  us  enjoy.  Rather, 
their  lives  should,  on  the  whole,  be  de- 
scribable  by  the  old  concept  known  as 
"hard  time." 

By  interfering  with  the  fulfillment  of 
this  punitive  function,  the  courts  are 
effectively  seriously  undermining  the 
entire  criminal  justice  system.  The 
legislation  we  are  introducing  today 
will  return  sanity  and  State  control  to 
our  prison  systems. 

Our  bill  forbids  courts  from  entering 
orders  for  prospective  relief  (such  as 
regulating  food  temperatures)  unless 
the  order  is  necessary  to  correct  viola- 
tions of  individual  plaintiffs'  Federal 
rights.  It  also  requires  that  the  relief 
be  narrowly  drawn  and  be  the  least  in- 
trusive means  of  protecting  the  Fed- 
eral rights.  And  it  directs  courts  to 
give  substantial  weight  to  any  adverse 
impact  on  public  safety  or  the  oper- 
ation of  the  criminal  justice  system 
caused  by  the  relief. 

It  also  provides  that  any  party  can 
seek  to  have  a  court  decree  ended  after 
2  years,  and  that  the  court  will  order  it 
ended  unless  there  is  still  a  constitu- 
tional violation  that  needs  to  be  cor- 
rected. 

As  a  result,  no  longer  will  prison  ad- 
ministration be  turned  over  to  Federal 
judges  for  the  indefinite  future  for  the 
slightest  reason.  Instead,  the  States 
will  be  able  to  run  prisons  as  they  see 
fit  unless  there  is  a  constitutional  vio- 
lation, in  which  case  a  narrowly  tai- 
lored order  to  correct  the  violation 
may  be  entered. 

This  is  a  balanced  bill  that  allows  the 
courts  to  step  in  where  they  are  need- 
ed, but  puts  an  end  to  unnecessary  ju- 
dicial intervention  and  microman- 
agement.  I  thank  all  my  colleagues  for 
their  interest  in  this  matter  and  hope 
we  will  be  able  to  get  something  en- 
acted soon. 


ADDITIONAL  COSPONSORS 

S.  773 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Alaska 
[Mr.  Stevens]  was  added  as  a  cospon- 
sor  of  S.  773.  a  bill  to  amend  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  to 
provide  for  improvements  in  the  proc- 
ess of  approving  and  using  animal 
drugs,  and  for  other  purposes. 

S.  881 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy]  and  the  Senator  from  Mis- 
sissippi [Mr.  LoTT]  were  added  as  co- 
sponsors  of  S.  881.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  clarify 
provisions  relating  to  church  pension 
benefit  plans,  to  modify  certain  provi- 
sions relating  to  participants  in  such 
plans,  to  reduce  the  complexity  of  and 
to  bring  workable  consistency  to  the 
applicable  rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  pur- 
poses. 

S.  896 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  DoRG.\N]  was  added  as  a  co- 
sponsor  of  S.  896,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to  make 
certain  technical  corrections  relating 
to  physicians'  services,  and  for  other 
purposes. 

S.  949 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Kansas  [Mr. 
Dole],  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from  Illi- 
nois [Ms.  Moseley-Braun],  and  the 
Senator  from  Minnesota  [Mr. 
Wellstone]  were  added  as  cosponsors 
of  S.  949,  a  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  com- 
memoration of  the  200th  anniversary  of 
the  death  of  George  Washington. 

S.  953 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  953,  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  black  Rev- 
olutionary War  patriots. 

S.  955 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor  of  S.  955,  a  bill  to  clarify  the  scope 
of  coverage  and  amount  of  payment 
under  the  medicare  program  of  items 
and  services  associated  with  the  use  in 
the  furnishing  of  inpatient  hospital 
services  of  certain  medical  devices  ap- 
proved for  investigational  use. 

S.  10O6 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  1006,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  simplify  the 
pension  laws,  and  for  other  purposes. 


S.  1052 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Gregg]  was  added  as  a  co- 
sponsor  of  S.  1052.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  make 
permanent  the  credit  for  clinical  test- 
ing expenses  for  certain  drugs  for  rare 
diseases  or  conditions  and  to  provide 
for  carryovers  and  carrybacks  of  un- 
used credits. 

S.  1200 

At  the  request  of  Ms.  Snowe.  the 
name  of  the  Senator  from  Virginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
1200,  a  bill  to  establish  and  implement 
efforts  to  eliminate  restrictions  on  the 
enclaved  people  of  Cyprus. 

S.  1219 

At  the  request  of  Mr.  Feingold,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  cospon- 
sor of  S.  1219,  a  bill  to  reform  the  fi- 
nancing of  Federal  elections,  and  for 
other  purposes. 

.AMENDMENT  NO.  2784 

At  the  request  of  Mr.  Kerry  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  2784  proposed  to  H.R. 
2099,  a  bill  making  appropriations  for 
the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  fiscal  year  ending  September 
30,  1996,  and  for  other  purposes. 

.AMEND.MENT  NO.  2785 

At  the  request  of  Mr.  ROCKEFELLER 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  amendment  No.  2785  pro- 
posed to  H.R.  2099.  a  bill  making  appro- 
priations for  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  De- 
velopment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  fiscal  year 
ending  September  30,  1996,  and  for 
other  purposes. 

.A.MENDMENT  NO.  2786 

At  the  request  of  Mr.  Baucus  the 
names  of  the  Senator  from  Washington 
[Mrs.  Murray]  and  the  Senator  from 
Minnesota  [Mr.  Wellstone]  were  added 
as  cosponsors  of  Amendment  No.  2786 
proposed  to  H.R.  2099,  a  bill  making  ap- 
propriations for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  fis- 
cal year  ending  September  30,  1996,  and 
for  other  purposes. 


AMENDMENTS  SUBMITTED 


THE  VA-HUD  APPROPRIATIONS 
ACT  FOR  FISCAL  YEAR  1996 


LAUTENBERG  (AND  ROBB) 
AMENDMENT  NO.  2788 

Mr.  LAUTENBERG  (for  himself  and 
Mr.   ROBB)  making  appropriations   for 


the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  fiscal  year  ending  September 
30,  1996,  and  for  other  purposes;  as  fol- 
lows; 

On  page  141.  line  4,  strike  beglnnlng^  with 
•■$1.0O3,400.0O0'  through  page  152.  line  9.  and 
Insert  the  following;  ■•$1.435.(XX).(X)0  to  remain 
available  until  expended,  consisting  of 
51.185,(XX).000  as  authorized  by  section  517(a) 
of  the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986  I  SARA),  as  amended  by 
Public  Law  101-508.  and  $250,000,000  as  a  pay- 
ment from  general  revenues  to  the  Hazard- 
ous Substance  Superfund  as  authorized  by 
section  517(b)  of  SARA,  as  amended  by  Pub- 
lic Law  101-508:  Provided.  That  funds  appro- 
priated under  this  heading  may  be  allocated 
to  other  Federal  agencies  in  accordance  with 
section  llKa)  of  CERCLA:  Provided  further. 
That  $11,700,000  of  the  funds  appropriated 
under  this  heading  shall  be  transferred  to 
the  Office  of  Inspector  General  appropriation 
to  remain  available  until  September  30,  1996: 
Provided  further.  That  notwithstanding  sec- 
tion 11  Km)  of  CERCLA  or  any  other  provi- 
sion of  law,  not  to  exceed  $64,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  available  to  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  to  carry  out  ac- 
tivities described  in  sections  104il),  111(c)(4). 
and  111(0(14)  of  CERCLA  and  section  118(0  of 
the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
heading  shall  be  available  for  the  Agency  for 
Toxic  Substances  and  Disease  Registry  to 
Issue  in  excess  of  40  toxicological  profiles 
pursuant  to  section  104(l)of  CERCLA  during 
fiscal  year  1996.  Provided  further.  That  none 
of  the  funds  made  available  under  this  head- 
ing may  be  used  by  the  Environmental  Pro- 
tection Agency  to  propose  for  listing  or  to 
list  any  additional  facilities  on  the  National 
Priorities  List  established  by  section  105  of 
the  Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act  (CERCLA). 
as  amended  (42  U.S.C.  9605).  unless  the  Ad- 
ministrator receives  a  written  request  to 
propose  for  listing  or  to  list  a  facility  from 
the  Governor  of  the  State  in  which  the  facil- 
ity is  located,  or  appropriate  tribal  leader,  or 
unless  legislation  to  reauthorize  CERCLA  is 
enacted. 

LEAKING  UNDERGROUND  STORAGE  T.ANK  TRUST 

FUND 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  activi- 
ties authorized  by  section  205  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986.  and  for  construction,  alteration, 
repair,  rehabilitation,  and  renovation  of  fa- 
cilities, not  to  exceed  $75,000  per  project. 
$45,827,000.  to  remain  available  until  ex- 
pended: Provided,  That  no  more  than 
$8,000,000  shall  be  available  for  administra- 
tive expenses:  Provided  further.  That  $600,000 
shall  be  transferred  to  the  Office  of  Inspector 
General  appropriation  to  remain  available 
until  September  30.  1996. 

OIL  spill  response 

•  INCLUDING  TRANSFER  OF  FUNDS) 

For  expenses  necessary  to  carry  out  the 
Environmental  Protection  Agency's  respon- 
sibilities under  the  Oil  Pollution  Act  of  1990. 
$15,000,000.  to  be  derived  from  the  Oil  Spill 
Liability  trust  fund,  and  to  remain  available 
until  expended:  Provided,  That  not  more  than 
$8,000,000  of  these  funds  shall  be  available  for 
administrative  expenses. 


PROGRA.M  AND  INFRASTRUCTURE  ASSISTANCE 

For  environmental  programs  and  infra- 
structure assistance.  Including  capitaliza- 
tion grants  for  state  revolving  funds  and  per- 
formance partnership  grants.  $2,668,000,000. 
to  remain  available  until  expended,  of  which 
$1,828,000,000  shall  be  for  making  capitaliza- 
tion grants  for  State  revolving  funds  to  sup- 
port water  Infrastructure  financing: 
$100,000,000  for  architectural,  engineering,  de- 
sign, construction  and  related  activities  In 
connection  with  the  construction  of  high  pri- 
ority water  and  wastewater  facilities  in  the 
area  of  the  United  States-Mexico  Border, 
after  consultation  with  the  appropriate  bor- 
der commission:  $50,000,000  for  grants  to  the 
State  of  Texas,  which  shall  be  matched  by  an 
equal  amount  of  State  funds  from  State  re- 
sources, for  the  purpose  of  Improving 
wastewater  treatment  for  colonlas:  and 
$15,000,000  for  grants  to  the  State  of  Alaska, 
subject  to  an  appropriate  cost  share  as  deter- 
mined by  the  Administrator,  to  address 
wastewater  Infrastructure  needs  of  Alaska 
Native  villages:  Provided.  That  beginning  in 
fiscal  year  1996  and  each  fiscal  year  there- 
after, and  notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  is  authorized 
to  make  grants  annually  from  funds  appro- 
priated under  this  heading,  subject  to  such 
terms  and  conditions  as  the  Administrator 
shall  establish,  to  any  State  or  federally  rec- 
ognized Indian  tribe  for  multimedia  or  single 
media  pollution  prevention,  control  and 
abatement  and  related  environmental  activi- 
ties at  the  request  of  the  Governor  or  other 
appropriate  State  official  or  the  tribe:  Pro- 
vided further.  That  from  funds  appropriated 
under  this  heading,  the  Administrator  may 
make  grants  to  federally  recognized  Indian 
governments  for  the  development  of  multi- 
media environmental  programs:  Provided  fur- 
ther. That  of  the  $1,828,000,000  for  capitaliza- 
tion grants  for  State  revolving  funds  to  sup- 
port water  Infrastructure  financing. 
$500,000,000  shall  be  for  drinking  water  State 
revolving  funds,  but  if  no  drinking  water 
State  revolving  fund  legislation  is  enacted 
by  December  31,  1995.  these  funds  shall  Im- 
mediately be  available  for  making  capital- 
ization grants  under  title  VI  of  the  Federal 
Water  Pollution  Control  Act.  as  amended: 
Provided  further.  That  of  the  funds  made 
available  under  this  heading  In  Public  Law 
103-327  and  in  Public  Law  103-124  for  capital- 
ization grants  for  State  revolving  funds  to 
support  water  Infrastructure  financing, 
$225,000,000  shall  be  made  a%-allable  for  cap- 
italization grants  for  State  revolving  funds 
under  title  VI  of  the  Federal  Water  Pollution 
Control  Act.  as  amended.  If  no  drinking 
water  State  revolving  fund  legislation  Is  en- 
acted by  December  31.  1995. 

ADMINI.-^TRATIVE  PROVISIONS 

SEC.  301.  MORATORIL'M  ON  CERTAIN  EMISSIONS 

TESTLNC  REQUIREMENTS. 

(a)  MORATORIUM.— 

(1)  In  GENERAL.— The  Administrator  of  the 
Environmental  Protection  Agency  (referred 
to  In  this  subsection  as  the  ••Adminis- 
trator") shall  not  require  adoption  or  imple- 
mentation b"  1  State  of  a  test-only  or  I M240 
enhanced  vehicle  Inspection  and  mainte- 
nance program  as  a  means  of  compliance 
with  section  182  of  the  Clean  Air  Act  (42 
U.S.C.  7511a).  but  the  Administrator  may  ap- 
prove such  a  program  if  a  State  chooses  to 
adopt  the  program  as  a  means  of  compliance. 

(2 1  Repeal.— Paragraph  d)  is  repealed  ef- 
fective as  of  the  date  that  Is  1  year  after  the 
date  of  enactment  of  this  Act. 

(b)  Plan  Approval.— 

(1)  Ln  general.— The  Administrator  of  the 
Environmental  Protection  Agency  (referred 


UMI 


26556 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1995 


VOL 


141 


PT 


19 


27 


OC 


12 


1995 


to  In  this  subsection  as  the  ■■Adminis- 
trator") shall  not  disapprove  a  State  Imple- 
mentation plan  revision  under  section  182  of 
the  Clean  Air  Act  (42  U.S.C.  7511a)  on  the 
basis  of  a  regulation  providing:  for  a  50-per- 
cent discount  for  alternative  test-and-repalr 
Inspection  and  maintenance  programs. 

(2)  Credit.— If  a  State  provides  data  for  a 
proposed  Inspection  and  maintenance  system 
for  which  credits  are  appropriate  under  sec- 
tion 182  of  the  Clean  Air  Act  (42  U.S.C.  TSlla). 
the  Administrator  shall  allow  the  full 
amount  of  credit  for  the  system  that  is  ap- 
propriate without  regard  to  any  regulation 
that  implements  that  section  by  requiring 
centralized  emissions  testing. 

(3)  DE.ADLiNE.— The  Administrator  shall 
complete  and  present  a  technical  assessment 
of  data  for  a  proposed  inspection  and  mainte- 
nance system  submitted  by  a  State  not  later 
than  45  days  after  the  date  of  submission. 

SEC.  302.  None  of  the  funds  made  available 
In  this  Act  may  be  used  by  the  Environ- 
mental Protection  Agency  to  Impose  or  en- 
force any  requirement  that  a  State  Imple- 
ment trip  reduction  measures  to  reduce  ve- 
hicular emissions.  Section  304  of  the  Clean 
Air  Act  (42  U.S.C.  7604)  shall  not  apply  with 
respect  to  any  such  requirement  during  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act  and  ending  September  30. 
1996. 

Sec.  303.  None  of  the  funds  provided  In  this 
Act  may  be  used  within  the  Environmental 
Protection  Agency  for  any  final  action  by 
the  Administrator  or  her  delegate  for  signing 
and  publishing  for  promulgation  a  rule  con- 
cerning any  new  standard  for  arsenic,  sul- 
fates, radon,  ground  water  disinfection,  or 
the  contaminants  in  phase  IV  B  In  drinking 
water,  unless  the  Safe  Drinking  Water  Act  of 
1986  has  been  reauthorized. 

Sec.  304.  None  of  the  funds  provided  in  this 
Act  may  be  used  during  fiscal  year  1996  to 
sign,  promulgate.  Implement  or  enforce  the 
requirement  proposed  as  "Regulation  of 
Fuels  and  Fuel  Additives:  Individual  Foreign 
Refinery  Baseline  Requirements  for  Refor- 
mulated Gasoline"  at  volume  59  of  the  Fed- 
eral Register  at  pages  22800  through  22814. 

Sec.  305.  None  of  the  funds  appropriated  to 
the  Environmental  Protection  Agency  for 
fiscal  year  1996  may  be  used  to  Implement 
section  404(c)  of  the  Federal  Water  Pollution 
Control  Act.  as  amended.  No  pending  action 
by  the  Environmental  Protection  Agency  to 
Implement  section  404(ci  with  respect  to  an 
individual  permit  shall  remain  In  effect  after 
the  date  of  enactment  of  this  Act. 

Sec.  306.  Notwithstanding  any  other  provi- 
sion of  law.  for  this  fiscal  year  and  hereafter, 
an  industrial  discharger  to  the  Kalamazoo 
Water  Reclamation  Plant,  an  advanced 
wastewater  treatment  plant  with  activated 
carbon,  may  be  exempted  from  categorical 
pretreatment  standards  under  section  307(b) 
of  the  Federal  Water  Pollution  Control  Act. 
as  amended,  if  the  following  conditions  are 
met:  (1)  the  Kalamazoo  Water  Reclamation 
Plant  applies  to  the  State  of  Michigan  for  an 
exemption  for  such  Industrial  discharger  and 
(2)  the  State  or  the  Administrator,  as  appli- 
cable, approves  such  exemption  request 
based  upon  a  determination  that  the  Kala- 
mazoo Water  Reclamation  Plant  will  provide 
treatment  consistent  with  or  better  than 
treatment  requirements  set  forth  by  the 
EPA.  and  there  exists  an  operative  financial 
contract  between  the  City  of  Kalamazoo  and 
the  industrial  user  and  an  approved  local 
pretreatment  program,  including  a  Joint 
monitoring  program  and  local  controls  to 
prevent  against  interference  and  pass 
through. 


Sec.  307.  No  funds  appropriated  by  this  Act 
may  be  used  during  fiscal  year  1996  to  en- 
force the  requirements  of  section  211(m)(2)  of 
the  Clean  Air  Act  that  require  fuel  refiners, 
marketers,  or  persons  who  sell  or  dispense 
fuel  to  ultimate  consumers  in  any  carbon 
monoxide  nonattalnment  area  in  Alaska  to 
use  methyl  tertiary  butyl  ether  (MTBE)  to 
meet  the  oxygen  requirements  of  that  sec- 
tion. 

Executive  Office  of  the  Preside.nt 
office  of  science  .\nd  technology  policy 
For  necessary  expenses  of  the  Office  of 
Science  and  Technology  Policy.  In  carrying 
out  the  purposes  of  the  National  Science  and 
Technology  Policy.  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  6601  and  6671).  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109.  not  to  exceed  $2,500 
for  official  reception  and  representation  ex- 
penses, and  rental  of  conference  rooms  in  the 
District  of  Columbia,  $4,981,000:  Provided. 
That  the  Office  of  Science  and  Technology 
Policy  shall  reimburse  other  agencies  for  not 
less  than  one-half  of  the  personnel  com- 
pensation costs  of  individuals  detailed  to  It. 

COUNCIL  ON  environmental  QV.^LITY  .\ND 
office  of  environmental  QUALITY 

For  necessary  expenses  to  continue  func- 
tions assigned  to  the  Council  on  Environ- 
mental Quality  and  Office  of  Environmental 
Quality  pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969,  the  Environ- 
mental Improvement  Act  of  1970  and  Reorga- 
nization Plan  No.  1  of  1977.  $2,188,000. 

ADMINISTRATIVE  PROVISIONS 

Sec  401.  Section  105(b)  of  House  Concur- 
rent Resolution  67  (104th  Congress,  1st  Ses- 
sion) is  amended  to  read  as  follows: 

"(b)  RECONCILIATION  OF  REVENUE  REDUC- 
TIONS IN  THE  Senate.— 

"(1)  Certification.— (A)  In  the  Senate, 
upon  the  certification  pursuant  to  section 
205(a)  of  this  resolution,  the  Senate  Commit- 
tee on  Finance  shall  submit  its  recommenda- 
tions pursuant  to  paragraph  (2)  to  the  Senate 
Committee  on  the  Budget.  After  receiving 
the  recommendations,  the  Committee  on  the 
Budget  shall  add  such  recommendations  to 
the  recommendations  submitted  pursuant  to 
subsection  (a)  and  report  a  reconciliation 
bill  carrying  out  all  such  recommendations 
without  any  substantive  revision. 

■•(B)  The  Chair  of  the  Committee  on  the 
Budget  shall  file  with  the  Senate  revised  al- 
locations, aggregates,  and  discretionary 
spending  limits  under  section  201(a)(1)(B)  In- 
creasing budget  authority  by  $760,788,000  and 
outlays  by  $760,788,000. 

•■(2)  Co.MMITTEE  on  finance.— Funding  for 
this  section  shall  be  provided  by  limiting 
any  tax  cut  provided  In  the  reconciliation 
bill  to  families  with  incomes  less  than 
$150.000. '. 


FEINGOLD  (AND  OTHERS) 
AMENDMENT  NO.  2789 

Mr.     FEINGOLD    (for    himself.    Ms. 
Moseley-Braun,    Mr.    Kennedy.    Mr. 

BRADLEY.  Mr.  WELLSTONE.  Ms.  MIKUL- 

SKi.     and     Mr.     Simon)     proposed     an 
amendment  to  the  bill  H.R.  2099.  supra; 
as  follows: 
On  page  125,  strike  lines  12  through  17. 


CHAFEE  (AND  LEVIN)  AMENDMENT 
NO.  2790 

Mr.  CHAFEE  (for  himself  and  Mr. 
LEVIN)  proposed  an  amendment  to  the 
bill  H.R.  2099,  supra;  as  follows: 


On  page  150,  strike  lines  12  through  24,  and 
Insert  the  following:  "for  this  fiscal  year  and 
hereafter,  an  industrial  discharger  that  Is  a 
pharmaceutical  manufacturing  facility  and 
discharged  to  the  Kalamazoo  Water  Rec- 
lamation Plant  (an  advanced  wastewater 
treatment  plant  with  activated  carbon)  prior 
to  the  date  of  enactment  of  this  Act  may  be 
exempted  from  categorical  pretreatment 
standards  under  section  307(b)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended,  if 
the  following  conditions  are  met:  (1)  the 
owner  or  operator  of  the  Kalamazoo  Water 
Reclamation  Plant  applies  to  the  State  of 
Michigan  for  an  exemption  for  such  indus- 
trial discharger,  (2)  the  State  or  Adminis- 
trator, as  applicable,  approves  such  exemp- 
tion request  based  upon  a  determination 
that  the  Kalamazoo  Water  Reclamation 
Plant  will  provide  treatment  and  pollution 
removal  consistent  with  or  better  than 
treatment  and  pollution  removal  require- 
ments set  forth  by  the  Environmental  Pro- 
tection Agency,  the  State  determines  that 
the  total  removal  of  each  pollutant  released 
Into  the  environment  will  not  be  lesser  than 
the  total  removal  of  such  pollutants  that 
would  occur  In  the  absence  of  the  exemption, 
and  (3)  compliance  with  paragraph  (2)  is  ad- 
dressed by  the  provisions  and  conditions  of  a 
permit  issued  to  the  Kalamazoo  Water  Rec- 
lamation Plant  under  section  402  of  such 
Act,  and  there  exists  an  operative". 
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BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  2791 

Mr.  BINGAMAN  (for  himself.  Mrs. 
Hutchison,  and  Mr.  Domenici)  proposed 
an  amendment  to  the  bill  H.R.  2099. 
supra;  as  follows; 

On  page  40.  line  17.  Insert  before  the  period 
the  following:  •:  Provided  further.  That  sec- 
tion 916  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  shall  apply  with  re- 
spect to  fiscal  year  1996,  notwithstanding 
section  916(f)  of  that  Act ". 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  2792 

Mr.  CHAFEE  (for  himself.  Mr. 
LiEBERMAN,  and  Mr.  Santorum)  pro- 
posed an  amendment  to  the  bill  H.R. 
2099.  supra:  as  follows: 

On  page  142,  line  20,  after  the  period,  insert 
the  following:  -Provided  further.  That  the  Ad- 
ministrator shall  continue  funding  the 
Brownfields  Economic  Redevelopment  Initia- 
tive from  available  funds  at  a  level  necessary 
to  complete  the  award  of  50  cumulative 
Brownfields'Pllots  planned  for  award  by  the 
end  of  FY%  and  carry  out  other  elements  of 
the  Brownfields  Action  Agenda  In  order  to 
facilitate  economic  redevelopment  at 
Brownfields  sites." 


THURMOND  AMENDMENT  NO.  2793 

Mr.  THURMOND  proposed  an  amend- 
ment to  the  bill  H.R.  2099.  supra;  as  fol- 
lows; 

On  page  3.  line  19,  strike  •$1,345,300,000" 
and  insert  •$1,352,180,000." 

On  page  3,  strike  line  24  and  add  'as 
amended:  Provided  further.  That  of  the 
arr.o^mts  appropriated  for  readjustment  ben- 
efits. $6,880,000  shall  be  available  for  funding 
the  Service  Members  Occupational  Conver- 
sion and  Training  program  as  authorized  by 
sections  4481-4497  of  Public  Law  102-484.  as 
amended." 


HARKIN  AMENDMENT  NO.  2794 
Ms.  MIKULSKI  (for  Mr.  Harkin)  pro- 
posed an  amendment  to  the  bill  H.R. 
2099,  supra;  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

Sf.c.  .  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  not,  under 
authority  of  section  6  of  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2605),  take 
final  action  on  the  proposed  rule  dated  Feb- 
ruary 28,  1994  (59  Fed.  Reg.  11122  (March  9, 
1994))  to  prohibit  or  otherwise  restrict  the 
manufacturing,  processing,  distributing,  or 
use  of  any  fishing  sinkers  or  lures  containing 
lead,  zinc,  or  brass  unless  the  Administrator 
finds  that  the  risk  to  waterfowl  cannot  be 
addressed  through  alternative  means  in 
which  case,  the  rule  making  may  proceed  180 
days  after  Congress  is  notified  of  the  finding. 


BOND  (AND  OTHERS)  AMENDMENT 
NO.  2795 

Mr.  BOND  (for  himself,  Mr.  D'Amato. 
Mr.  Bennett,  and  Mr.  Mack)  proposed 
an  amendment  to  the  bill  H.R.  2099. 
supra:  as  follows: 

On  page  105,  beginning  on  line  10.  strike 
••SEC.  214."  and  all  that  follows  through  line 
4  on  page  107: 

"SEC.  2)4,  SECTION  8  CONTRACT  RENEWAL. 

••(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  shall 
renew  upon  expiration  each  contract  for 
project-based  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937  that 
expires  during  fiscal  year  1996  in  accordance 
with  this  subsection. 

••(b)  Contract  Ter.m.— Each  contract  de- 
scribed-in  subsection  (a)  may  be  renewed  for 
a  term  not  to  exceed  2  years. 

•(CI  Rents  and  Other  Co.ntract  Terms.— 
Except  as  provided  in  subsections  (d)  and  (e). 
the  Secretary  shall  offer  to  renew  each  con- 
tract described  in  subsection  (a)  (Including 
any  contract  relating  to  a  multlfamily 
project  whose  mortgage  is  insured  or  as- 
sisted under  the  new  construction  and  sub- 
stantial rehabilitation  program  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937): 

•■fl)  at  a  rent  equal  to  the  budget-based 
rent  for  the  project: 

••(2)  at  the  current  rent,  where  the  current 
rent  does  not  exceed  120  percent  of  the  fair 
market  rent  for  the  Jurisdiction  in  which  the 
project  is  located;  or 

•■(3)  at  the  current  rent,  pending  the  Imple- 
mentation of  guidelines  for  budget-based 
rents. 

••(d)  Loan  Management  Set-Aside  Con- 
tracts.—The  Secretary  shall  offer  to  renew 
each  loan  management  set-aside  contract  at 
a  rent  equal  to  the  budget-based  rent  for  the 
unit,  as  determined  by  the  Secretary,  for  a 
period  not  to  exceed  1  year. 

••(e)  Tenant-Based  Assistance  Option.— 
Notwithstanding  any  other  provision  of  law. 
the  Secretary  may,  with  the  consent  of  the 
owner  of  a  project  that  is  subject  to  a  con- 
tract described  In  subsection  (a)  and  with  no- 
tice to  and  In  consultation  with  the  tenants, 
agree  to  provide  tenant-based  rental  assist- 
ance under  section  8(b)  or  8(o)  In  lieu  of  re- 
newing a  contract  to  provide  project-based 
rental  assistance  under  subsection  (a).  Sub- 
ject to  advance  appropriations,  the  Sec- 
retary may  offer  an  owner  incentives  to  con- 
vert to  tenant-based  rental  assistance. 


•(f)  Demonstration  Program.— If  a  con- 
tract described  In  subsection  (a)  is  eligible 
for  the  demonstration  program  under  section 
213.  the  Secretary  may  make  the  contract 
subject  to  the  requirements  of  section  213. 

••(g)  Definitions.— 

••(1)  Budget-Based  Rent.— For  purposes  of 
this  section,  the  term  •"budget-based  rent", 
with  respect  to  a  multlfamily  housing 
project,  means  the  rent  that  Is  established 
by  the  Secretary,  based  on  the  actual  and 
projected  costs  of  operating  the  project,  at  a 
level  that  will  provide  income  sufficient, 
with  respect  to  the  project,  to  support — 

■■(A)  the  debt  service  of  the  project. 

••(B)  the  operating  expenses  of  the  project. 
Including— 

(i)  contributions  to  actual  reserves; 

(11)  the  costs  of  maintenance  and  necessary 
rehabilitation,  as  determined  by  the  Sec- 
retary; 

(iii)  other  costs  permitted  under  section  8 
of  the  United  States  Housing  Act  of  1937.  as 
determined  by  the  Secretary. 

••(C)  an  adequate  allowance  for  potential 
and  reasonable  operating  losses  due  to  va- 
cancies and  failure  to  collect  rents,  as  deter- 
mined by  the  Secretary. 

••(D)  an  allowance  for  a  rate  of  return  on 
equity  to  the  owner  not  to  exceed  6  percent. 

••(E)  other  expenses,  as  determined  to  be 
necessary  by  the  Secretary. 

•■(2)  Basic  Re.ntal  Charge  for  Section  236. 
•A  basic  rental  charge"  determined  or  ap- 
proved by  the  Secretary  for  a  project  receiv- 
ing interest  reduction  payments  under  sec- 
tion 236  of  the  National  Housing  Act  shall  be 
deemed  a  •budget-based  rent"  within  the 
meaning  of  this  section.". 

■■(3)  Secretary.— The  term  "Secretary" 
refers  to  the  Secretary  of  Housing  and  Urban 
Development.". 


SIMON  (AND  MOSELEY-BRAUN) 
AMENDMENT  NO.  2796 

Mr.  BOND  (for  Mr.  SiMON  for  himself 
and  Ms.  Moseley-Braun)  proposed  an 
amendment  to  the  bill  H.R.  2099.  supra: 
as  follows; 

On  page  169.  at  the  end  of  line  7.  insert  be- 
fore the  period  the  following:  ••effective 
April  1.  1997:  Provided.  That  none  of  the 
aforementioned  authority  or  responsibility 
for  enforcement  of  the  Fair  Housing  Act 
shall  be  transferred  to  the  Attorney  General 
until  adequate  personnel  and  resources  allo- 
cated to  such  activity  at  the  Department  of 
Housing  and  Urban  Development  are  trans- 
ferred to  the  Department  of  Justice." 


JOHNSTON  AMENDMENT  NO.  2797 

Mr.  BOND  (for  Mr.  JOHNSTON)  pro- 
posed an  amendment  to  the  bill  H.R. 
2099,  supra;  as  follows: 

At  the  appropriate  place,  insert:  ••Not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act.  the  Administrator  of  the  Environ- 
mental Protection  Agency  (EPA)  shall  enter 
Into  an  arrangement  with  the  National 
Academy  of  Sciences  to  Investigate  and  re- 
port on  the  scientific  bases  for  the  public 
recommendations  of  the  EPA  with  respect  to 
Indoor  radon  and  other  naturally  occurring 
radioactive  materials  (NORMi.  The  National 
Academy  shall  examine  EPA's  guidelines  In 
light  of  the  recommendations  of  the  Na- 
tional Council  on  Radiation  Protection  and 
Measurements,  and  other  peer-reviewed  re- 
search by  the  National  Cancer  Institute,  the 
Centers  for  Disease  Control,  and  others,  on 
radon   and   NORM.   The   National   Academy 


shall  summarize  the  principal  areas  of  agree- 
ment and  disagreement  among  the  above, 
and  shall  evaluate  the  scientific  and  tech- 
nical basis  for  any  differences  that  exist.  Not 
later  than  18  months  after  the  date  of  enact- 
ment of  this  Act,  the  Administrator  shall 
submit  to  Congress  the  report  of  the  Na- 
tional Academy  and  a  statement,  the  Admin- 
istrator's views  on  the  need  to  revise  guide- 
lines for  radon  and  NORM  In  response  to  the 
evaluation  of  the  National  Academy.  Such 
statement  shall  explain  and  differentiate  the 
technical  and  policy  bases  for  such  views." 


BINGAMAN  AMENDMENT  NO.  2798 
Mr.   BOND  (for  Mr.   Bingaman)  pro- 
posed an  amendment  to  the  bill  H.R. 
2099.  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.     .   E.NERCY   SAVINGS   AT   FEDERAL  FACIU- 
TIES. 

(a)  Reduction     in     FACTLmES     Energy 

CO.STS.— 

(1)  LN  general.— The  head  of  each  agency 
for  which  funds  are  made  available  under 
this  Act  .shall— 

(At  take  all  actions  necessary  to  achieve 
during  fl-scal  year  1996  a  5  percent  reduction, 
from  fiscal  year  1995  levels,  in  the  energy 
costs  of  the  facilities  used  by  the  agency:  or 

(B)  enter  Into  a  sufficient  number  of  en- 
ergy savings  performance  contracts  with  pri- 
vate sector  energy  service  companies  under 
title  V'lII  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8287  et  seq.)  to 
achieve  during  fiscal  year  1996  at  least  a  5 
percent  reduction,  from  fiscal  year  1995  lev- 
els, in  the  energy  use  of  the  facilities  used  by 
the  agency. 

(2)  Goal.— The  activities  described  in  para- 
graph (1)  should  be  a  key  component  of  agen- 
cy programs  that  will  by  the  year  2000  result 
In  a  20  percent  reduction,  from  fiscal  year 
1985  levels,  in  the  energy  use  of  the  facilities 
used  by  the  agency,  as  required  by  section 
543  of  the  National  Energy  Conservation  Pol- 
icy Act  (42  U.S.C.  8253). 

(b)  Use  of  Cost  Savings.— An  amount 
equal  to  the  amount  of  cost  savings  realized 
by  an  agency  under  subsection  (a)  shall  re- 
main available  for  obligation  through  the 
end  of  fiscal  year  2000.  without  further  au- 
thorization or  appropriation,  as  follows: 

(li  Conserv.ation  measures.— Fifty  per- 
cent of  the  amount  shall  remain  available 
for  the  implementation  of  additional  energy 
conservation  measures  and  for  water  con- 
servation measures  at  such  facilities  used  by 
the  agency  as  are  designated  by  the  head  of 
the  agency. 

(2 1  Other  purposes.— Fifty  percent  of  the 
amount  shall  remain  available  for  use  by  the 
agency  for  such  purposes  as  are  designated 
by  the  head  of  the  agency,  consistent  with 
applicable  law. 

(CI  Reports.— 

(II  By  .\cency  heads.— The  head  of  each 
agency  for  which  funds  are  made  available 
under  this  Act  shall  Include  in  each  report  of 
the  agency  to  the  Secretary  of  Energy  under 
section  548(a)  of  the  National  Energy  Con- 
ser\-atlon  Policy  Act  (42  U.S.C.  8258(a))  a  de- 
scription of  the  results  of  the  activities  car- 
ried out  under  subsection  (a)  and  rec- 
ommendations concerning  how  to  further  re- 
duce energy  costs  and  energy  consumption  In 
the  future. 

(2)  By  secretary  of  energy.— The  reports 
required  under  paragraph  (1)  shall  be  In- 
cluded in  the  annual  reports  required  to  be 
submitted  to  Congress  by  the  Secretary  of 
Energy  under  section  548(b)  of  the  Act  (42 
U.S.C.  82d8(b)). 
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(3)  Contents.— With  respect  to  the  period 
since  the  date  of  the  preceding  report,  a  re- 
port under  paragraph  (1)  or  (2)  shall— 

(Ai  specify  the  total  energy  costs  of  the  fa- 
cilities used  by  the  agency: 

(B)  identify  the  reductions  achieved; 

(C)  specify  the  actions  that  resulted  In  the 
reductions; 

(D>  with  respect  to  the  procurement  proce- 
dures of  the  agency,  specify  what  actions 
have  been  taken  to — 

(I)  Implement  the  procurement  authorities 
provided  by  subsections  (a)  and  (c)  of  section 
546  of  the  National  Energy  Conservation  Pol- 
icy Act  (42  U.S.C.  8256);  and 

(II)  Incorporate  directly,  or  by  reference, 
the  requirements  of  the  regulations  issued 
by  the  Secretary  of  Energy  under  title  VIII 
of  the  Act  (42  U.S.C.  8287  et  seq.);  and 

(E)  specify— 

(i)  the  actions  taken  by  the  agency  to 
achieve  the  goal  specified  in  subsection 
(a)(2): 

(11)  the  procurement  procedures  and  meth- 
ods used  by  the  agency  under  section 
546(a)(2)  of  the  Act  (42  U.S.C.  8256(a)(2));  and 

(ill)  the  number  of  energy  savings  perform- 
ance contracts  entered  into  by  the  agency 
under  title  VUI  of  the  Act  (42  U.S.C.  8287  et 
seq.). 


BOND  AMENDMENT  NO.  2799 

Mr.  BOND  proposed  an  amendment  to 
the  bill  H.R.  2099.  supra:  as  follows: 

On  page  153.  line  17.  strike  ■■$166.000.000"". 
and  insert  -Siee.gCM.OOO". 

On  page  153.  line  21.  strike  ■■$4.4(X).000'.  and 
Insert  ■■$4.673.000". 

On  page  154.  line  13.  strike  -SIOO.CXW.OOO", 
and  Insert  -SIH. 173.000". 


BOND  AMENDMENT  NO.  2800 

Mr.  BOND  proposed  an  amendment  to 
the  bill  H.R.  2099.  supra:  as  follows: 

On  page  22.  line  5.  Insert  the  following: 

•Sec.  111.  During  fiscal  year  1996,  not  to 
exceed  $5,700,000  may  be  transferred  from 
•Medical  care"  to  •Medical  administration 
and  mi.scellaneous  operating  e.xpenses.'  No 
transfer  may  occur  until  20  days  after  the 
Secretary  of  Veterans  Affairs  provides  writ- 
ten notice  to  the  House  and  Senate  Commit- 
tees on  Appropriations." 

On  page  27.  line  23.  insert  a  comma  after 
the  word  ■analysis^'. 

On  page  28.  line  1.  strike  out  •program 
and^'  and  insert  in  lieu  thereof  "program.". 

On  page  28.  line  18.  strike  out  'or  court  or- 
ders". 

On  page  28.  line  20,  strike  out  'and". 

On  page  29.  line  13.  strike  out  •amount" 
and  Insert  In  lieu  thereof  •■$624.000.000"'. 

On  page  29,  line  17,  strike  out  "plan  of  ac- 
tions'  and  insert  In  lieu  thereof  "plans  of  ac- 
tion". 

On  page  29,  line  21.  strike  out  "be  closed"' 
and  Insert  in  lieu  thereof  "close". 

On  page  29,  lines  23  and  24,  strike  out 
"$624,000,000  appropriated  in  the  preceding 
proviso  ■  and  Insert  In  lieu  thereof  "fore- 
going $624,000,000". 

On  page  30.  line  2,  strike  out  "the  discre- 
tion to  give  "  and  Insert  In  lieu  thereof  •giv- 
ing". 

On  page  30,  line  12.  strike  out  •proviso" 
and  Insert  in  lieu  thereof  •provision". 

On  page  32.  line  10.  strike  out  ••purpose" 
and  Insert  in  lieu  thereof  "purposes". 

On  page  33.  line  6.  strike  out  "•purpose"  and 
Insert  In  lieu  thereof  ••purposes". 

On  page  33,  line  10,  strike  out  ••deter- 
mined" and  Insert  In  lieu  thereof  ■•deter- 
mines". 


On  page  33,  strike  out  lines  15  and  15,  and 
in.sert  In  lieu  thereof  •funding  made  avail- 
able pursuant  to  this  paragraph  and  that  has 
not  been  obligated  by  the  agency  and  distrib- 
ute such  funds  to  one  or  more^'. 

On  page  33,  line  23,  strike  out    •agencies, 
and"  and  Insert  •agencies  and  to". 

On  page  40,  strike  out  line  9  and  insert  ""a 
grant  made  available  under  the  preceding 
proviso  to  the  Housing  Assistance  Council  or 
the  National  American  Indian  Housing  Coun- 
cil, or  a  grant  using  funds  under  section 
107(b)(3)  of  the  Housing  and  Community  De- 
velopment Act  of  1974)". 

On  page  40.  beginning  on  line  20,  strike  out 
■public  and  Indian  housing  agencies"  and  in- 
sert in  lieu  thereof  "public  housing  agencies 
(Including  Indian  housing  authorities),  non- 
profit corporations,  and  other  appropriate 
entities'". 

On  page  40.  line  22,  strike  out  "and"  the 
second  time  it  appears  and  insert  a  comma. 

On  page  40,  line  24.  insert  after  ••1437f)  •  the 
following:  "".  and  other  low-income  families 
and  Individuals". 

On  page  41.  line  5.  after  "Provided"  Insert 
■further". 

On  page  41,  line  6,  after  '"shall  Include"  In- 
sert ""congregate  services  for  the  elderly  and 
disabled,  .service  coordinators,  and  ". 

On  page  45,  line  24,  strike  out  "orglnally" 
and  insert  in  lieu  thereof  ■originally  ". 

On  page  45.  strike  out  the  matter  after 
"That "  on  line  26,  through  line  5  on  page  46. 
and  Insert  In  lieu  thereof  "the  Secretary 
may  use  any  negative  subsidy  amounts  from 
the  sale  of  such  assigned  mortgage  notes 
during  fiscal  year  1996  for  the  disposition  of 
properties  or  notes  under  this  heading.". 

On  page  47.  strike  out  the  matter  after 
"That "  on  line  17.  through  "Development" 
on  line  25.  and  Insert  In  lieu  thereof  ""the 
Secretary  may  use  any  negative  subsidy 
amounts  from  the  sale  of  such  assigned 
mortgage  notes  during  fiscal  year  1996.  in  ad- 
dition to  amounts  otherwise  provided,  for 
the  disposition  of  properties  or  notes  under 
this  heading  (Including  the  credit  subsidy  for 
the  guarantee  of  loans  or  the  reduction  of 
positive  credit  subsidy  amounts  that  would 
otherwise  be  required  for  the  sale  of  such 
properties  or  notes),  and  for  any  other  pur- 
pose under  this  heading". 

On  page  68,  line  1.  after  "Section  1002  "  in- 
sert ■■(d)". 

On  page  69,  lines  5  and  6,  strike  out  ■Not- 
withstanding the  previous  sentence"  and  in- 
sert in  lieu  thereof  ■"Where  the  rent  deter- 
mined under  the  previous  sentence  is  less 
than  $25". 

On  page  70,  line  12.  strike  out  ""and"  and 
Insert  in  lieu  thereof  "any". 

On  page  71,  line  1,  strike  out  "(A)  In  Gen- 
ER.AL.— "". 

On  page  71.  strike  out  lines  11  through  18. 

On  page  72,  line  6.  after  ■comment."  insert 
■•a  ". 

On  page  72.  line  7.  strike  out  ■•are""  and  in- 
sert "'Is"". 

On  page  72.  line  18.  after  "comment,  "  In- 
sert ■■a". 

On  page  72.  line  19.  strike  out  "are  "  and  In- 
sert ■is"". 

On  page  74,  line  6,  strike  out  ■•selection  cri- 
teria' and  insert  in  lieu  thereof  '•system  of 
preferences  for  selection". 

On  page  74,  line  11,  strike  out  ""selection 
criteria  "  and  insert  in  lieu  thereof  ""system 
of  preferences  for  selection". 

On  page  74,  strike  out  lines  13  through  16, 
and  redesignate  subsequent  paragraphs. 

On  page  75,  line  1.  strike  out  "selection  cri- 
teria" and  insert  in  lieu  thereof  "system  of 
preferences  for  selection"". 


On  page  75.  strike  out  the  matter  begin- 
ning on  line  12  through  line  19  on  page  76. 
and  insert  In  lieu  thereof  the  following: 

"(B)  Cranston-gonz.\lez  nation.al  .af- 
FORD.ABLE  HOUSING  .ACT.— Section  522(f)(b)(B) 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act  (42  U.S.C.  12704  et  seq.)  Is 
amended  by  striking  ■any  preferences  for 
such  assistance  under  section  8(d)(l)(A)(l)' 
and  Inserting  "written  system  of  preferences 
for  selection  established  pursuant  to  section 
8(d)(1)(A)". 

■■(C)  Housing  and  community  developme.st 
ACT  OF  1992.— Section  655  of  the  Housing  and 
Community  Development  Act  of  1992  (42 
U.S.C.  13615)  Is  amended  by  striking  the 
preferences'  and  all  that  follows  through  the 
period  at  the  end  and  inserting  "any  pref- 
erences"."'. 

On  page  76,  line  20,  strike  out  "(E)"  and  In- 
sert ""(D)"". 

On  page  77,  lines  3  and  4.  sti'ike  out  ""selec- 
tion criteria""  and  Insert  In  lieu  thereof  ■■sys- 
tem of  preferences  for  selection"". 

On  page  86,  line  1.  strike  out  ■■of  Issuance 
and  ". 

On  page  87,  line  13,  after  '■evaluations  of". 
Insert  "up  to  15". 

On  page  87,  line  17.  strike  out  ""(d)""  and  In- 
sert ■"(e)"'. 

On  page  90.  line  2,  strike  out  "Secretary," 
and  in"Bert  "Secretary;  and  ". 

On  page  90.  line  5,  strike  out  ""agree  to  co- 
operate with"  and  insert  In  lieu  thereof 
"participate  In  a". 

On  page  92,  line  21,  strike  out  "final  ". 

On  page  95,  line  9,  after  "agency  "  insert 
•"in  connection  with  a  program  authorized 
under  section  542  (b)  or  (o  of  the  Housing 
and  Community  Development  Act  of  1992". 

On  page  95,  strike  out  lines  11  and  12.  and 
insert  in  lieu  thereof  ■■542(c)(4)  of  such  Act.'". 

On  page  95.  strike  out  the  matter  begin- 
ning with  ■■a"  on  line  17  through  "section"" 
on  line  18.  and  insert  in  lieu  thereof  "an  as- 
sistance contract  under  this  section,  other 
than  a  contract  for  tenant-based  assist- 
ance."". 

On  page  96.  line  10,  strike  out  "years""  and 
insert   "year '". 

On  page  102.  line  18,  strike  out  ■"section 
216ic)(4)  hereof"  and  insert  In  lieu  thereof 
""paragraph  (4)"". 

On  page  106.  line  8.  strike  out  "subject  to"' 
and  insert  in  lieu  thereof  ■■eligible  for". 

On  page  106.  line  14.  strike  out  "(8  NC  SR)"" 
and  insert  in  lieu  thereof  ""the  section  8  new 
construction  or  substantial  rehabilitation 
program"". 

On  page  106.  line  15,  strike  out  "subject  to"" 
and  Insert  in  lieu  thereof  ""eligible  for". 

On  page  107,  line  6,  strike  out  ""Sec.  217." 
and  in.sert  "Sec.  215."". 

On  page  117,  line  8,  strike  out  "subpara- 
graphs" and  insert  "subsections". 

On  page  117,  line  10.  strike  out  "sub- 
sections"" and  insert  "subparagraphs'". 

On  page  117.  line  11.  strike  out  "subpara- 
graph" and  insert  "subsection". 

On  page  118.  strike  out  lines  19  through  21. 
and  Insert  in  lieu  thereof  the  following: 

■■(1)  Subsection  (a)  is  amended  by— 

(A)  striking  out  in  the  first  sentence  ■low- 
Income'  and  Inserting  in  lieu  thereof  very 
low-income';  and 

(B)  striking  out  eligible  low  income  hous- 
ing' and  Inserting  in  lieu  thereof  ■housing  fi- 
nanced under  the  programs  set  forth  In  sec- 
tion 229(1)(A)  of  this  Act'.". 

On  page  120.  line  2.  strike  out  ■■Subsection" 
and  Insert  ■  Paragraph" ". 

On  page  120.  strike  out  lines  18  through  22, 
and  insert  in  lieu  thereof  the  following: 

"(2)  Paragraph  (8)  is  amended— ^ 
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(A)  by  deleting  in  subparagraph  (A)  the 
words  ■determining  the  authorized  return 
under  section  219(b)(6)(ii)': 

(B)  by  deleting  In  subparagraph  (B)  ■and 
221';  and 

(C)  by  deleting  in  subparagraph  (B)  the 
words  "acquisition  loans  under". 

On  page  121,  line  3,  strike  out  "Subsection  " 
and  Insert  "Paragraph". 

On  page  122.  line  4,  strike  out  ""Subsection" 
and  insert  "Paragraph". 

On  page  122,  line  13,  strike  out  "Sub- 
section" and  insert  •■Section". 

On  page  122.  line  21.  strike  out  "Sub- 
section" and  insert  ■■Section". 

On  page  147.  line  17.  before  the  period,  in- 
sert the  following: 

■■:  Provided  further.  That  of  the  funds  ap- 
propriated in  the  Construction  Grants  and 
Water  Infrastructure  State  Revolving  Funds 
accounts  since  the  appropriation  for  the  fis- 
cal year  ending  September  30.  1992.  and  here- 
after, for  making  grants  for  wastewater 
treatment  works  construction  projects,  por- 
tions may  be  provided  by  the  recipients  to 
states  for  managing  construction  grant  ac- 
tivities, on  condition  that  the  states  agree  to 
reimburse  the  recipients  from  state  funding 
sources". 

On  page  149,  line  19,  strike  ■■phase  IV"  and 
insert  in  lieu  thereof  ■■phase  VI ". 
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opment  of  all  Regional  Counsels  or  until 
such  time  that  HUD  issues  a  final  rule  in  ac- 
cordance with  5  U.S.C.  553.". 


specific  laboratory,  from  Federal  staffing, 
cooperative  agreements,  grants,  or  support 
contracts  as  a  result  of  funding  for  the  STAR 
Program. 


KEMPTHORNE  (AND  BOND) 
AMENDMENT  NO.  2801 

Mr.  BOND  (for  Mr.  Kempthokne  for 
himself  and  Mr.  BOND)  proposed  an 
amendment  to  the  bill.  H.R.  2099. 
supra;  as  follows: 

On  page  147.  line  6.  strike  ■December  31. 
1995  "  and  Insert  "April  30.  1996  ". 

On  page  147.  line  17.  strike  ""December  31. 
1995"  and  insert  "April  30.  1996". 


FAIRCLOTH  AMENDMENT  NO.  2802 

Mr.  BOND  (for  Mr.  Faircloth)  pro- 
posed an  amendment  to  the  bill.  H.R. 
2099.  supra:  as  follows: 

On  page  128.  add  a  new  section  to  the  bill: 

■■Sec  .  None  of  the  funds  provided  in  this 
Act  may  be  used  during  fiscal  year  1996  to  in- 
vestigate or  prosecute  under  the  Fair  Hous- 
ing Act  (42  U.S.C.  3601.  et  seq.)  any  otherwise 
lawful  activity  engaged  in  by  one  or  more 
persons,  including  the  filing  or  maintaining 
of  nonfrlvolous  legal  action,  that  is  engaged 
In  solely  for  the  purposes  of — 

"(l)  achieving  or  preventing  action  by  a 
Government  official,  entity,  or  court  of  com- 
petent jurisdiction."'. 


FAIRCLOTH  (AND  KYL) 
AMENDMENT  NO.  2803 

Mr.  BOND  (for  Mr.  FAIRCLOTH  for 
himself  and  Mr.  Kyl)  proposed  an 
amendment  to  the  bill,  H.R.  2099, 
supra:  as  follows: 
On  page  128,  add  a  new  section  to  the  bill: 
""SEC.  .  None  of  the  funds  provided  in  this 
Act  may  be  used  to  take  any  enforcement  ac- 
tion with  respect  to  a  complaint  of  discrimi- 
nation under  the  Fair  Housing  Act  (42  U.S.C. 
3601,  et  seq.)  on  the  basis  of  familial  status 
and  which  involves  an  occupancy  standard 
established  by  the  housing  provider  except  to 
the  extent  that  it  is  found  that  there  has 
been  discrimination  in  contravention  of  the 
standards  provided  in  the  March  20.  1991, 
Memorandum  from  the  General  Counsel  of 
the  Department  of  Housing  and  Urban  Devel- 


FEINSTEIN  AMENDMENT  NO.  2804 

Mr.  BOND  (for  Mrs.  Feinstein)  pro- 
posed an  amendment  to  the  bill.  H.R. 
2099.  supra:  as  follows: 

At  the  appropriate  place  In  title  II.  Insert 
the  following  new  section: 
SEC.-.  CDBG  ELIGIBLE  ACTIVITIES. 

Section  lOSia)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
5305(a))  Is  amended— 

(1)  in  paragraph  (4) — 

(A)  by  inserting  "■reconstruction.""  after 
■■removal.'";  and 

(B)  by  striking  ■■acquisition  for  rehabilita- 
tion, and  rehabllition  "  and  inserting  ■acqui- 
sition for  reconstruction  or  rehabilitation, 
and  reconstruction  or  rehabilitation""; 

(2)  in  paragraph  (13),  by  striking  ■■and"  at 
the  end; 

(3)  by  striking  paragraph  (19): 

(4)  In  paragraph  (24),  by  striking  ""and '"  at 
the  end; 

(5)  in  paragraph  (25),  by  striking  the  period 
at  the  end  and  inserting  ■■;  and"; 

(6)  by  redesignating  paragraphs  (20) 
through  (25)  as  paragraphs  (19)  through  (24), 
respectively;  and 

(7)  by  redesignating  paragraph  (21)  (as 
added  by  section  1012(f)(3)  of  the  Housing  and 
Community  Development  Act  of  1992)  as 
paragraph  (25). 


WARNER  (AND  NICKLES) 
AMENDMENT  NO.  2805 

Mr.  BOND  (for  Mr.  Warner,  for  him- 
self and  Mr.  Nickles)  proposed  an 
amendment  to  the  bill  H.R.  2099.  supra: 
as  follows: 

At  the  appropriate  place  in  title  III.  insert 
the  following: 

SEC.  3.  EPA  RESEARCH  AND  DEVELOPMENT  AC- 
TIVITIES AND  STAFFING. 

(a)  Star  Progra.m.— The  Administrator  of 
the  Environmental  Protection  Agency  may 
not  use  any  funds  made  available  under  this 
Act  to  implement  the  Science  to  Achieve  Re- 
sults [STAR]  Program  unless— 

(1)  the  use  of  the  funds  would  not  reduce 
any  funding  available  to  the  laboratories  of 
the  Agency  for  staffing,  cooperative  agree- 
ments, grants,  or  support  contracts;  or 

(2)  the  Appropriations  Committees  of  the 
Senate  and  House  of  Representatives  grant 
prior  approval.  Transfers  of  funds  to  support 
STAR  activities  shall  be  considered  a  re- 
programming  of  funds.  Further,  said  ap- 
proval shall  be  contingent  upon  submission 
of  a  report  to  the  Committees  as  specified  in 
section  (c)(2)  below. 

(b)  Contractor  Conversion.— -The  Admin- 
istrator of  the  Environmental  Protection 
Agency  may  not  use  any  funds  to — 

(1)  hire  employees  and  create  any  new  staff 
positions  under  the  contractor  conversion 
program  in  the  Office  of  Research  and  Devel- 
opment. 

(c)  Report.— Not  later  than  January  1. 
1996.  the  Administrator  shall  submit  to  the 
Appropriations  Committees  of  the  Senate 
and  House  of  Representatives  a  report 
which— 

(1)  provides  a  staffing  plan  for  the  Office  of 
Research  and  Development  indicating  the 
use  of  Federal  and  contract  employees; 

(2)  identifies  the  amount  of  funds  to  be  re- 
programmed  to  STAR  activities;  and 

(3)  provides  a  listing  of  any  resource  reduc- 
tions below  fiscal  year  1995  funding  levels,  by 


MOYNIHAN  (AND  DAMATO) 
AMENDMENT  NO.  2806 

Mr.  BOND  (for  Mr.  Moynihan.  for 
himself,  and  Mr.  DAmato)  proposed  an 
amendment  to  the  bill  H.R.  2099.  supra: 
as  follows; 

On  page  43.  between  lines  13  and  14.  insert 
the  following: 

"The  amount  made  available  for  fiscal 
year  1995  for  a  special  purpose  grant  for  the 
renovation  of  the  central  terminal  in  Buf- 
falo. New  York,  shall  be  made  available  for 
the  central  terminal  and  for  other  public  fa- 
cilities in  Buffalo.  New  York.". 


BOND  AMENDMENT  NO.  2807 

Mr.  BOND  proposed  an  amendment  to 
the  bill  H.R.  2099.  supra:  as  follows: 

On  page  130.  strike  out  the  matter  begin- 
ning with  line  19  through  line  2  on  page  131. 
and  insert  In  lieu  thereof  the  following:  'For 
necessary  exf)enses  for  the  Corporation  for 
National  and  Community  Service  in  carrying 
out  the  orderly  terminations  of  programs, 
activities,  and  initiatives  under  the  National 
and  Community  Service  Act  of  1990.  as 
amended  (Public  Law  103-82).  $6,000,000:  Pro- 
vided. That  such  amount  shall  be  utilized  to 
resolve  all  responsibilities  and  obligations  in 
connection  with  said  Corporation  and  the 
Corporation's  Office  of  Inspector  General.  " 


FELNGOLD  AMENDMENT  NO.  2808 

Mr.  BOND  (for  Mr.  Feingold)  pro- 
posed an  amendment  to  the  bill  H.R. 
2099.  supra:  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

SEC.  .  REPORT  ON  IMPACT  OF  COMML"MTY  DE- 
VELOPMENT FUNDS  ON  PLAN  RELO- 
CATIONS AND  JOB  DISLOCATION. 

Not  later  than  October  1,  1996,  the  Sec- 
retary of  the  Department  of  Housing  and 
Urban  Development  shall  submit  to  the  ap- 
propriate Committees  of  the  Congress  a  re- 
port on— 

(1)  the  extent  to  which  funds  provided 
under  section  106  (Community  Development 
Block  Grants),  section  107  (Special  Purpose 
Grants),  and  Section  108(q)  (Economic  Devel- 
opment Grants)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974,  have  been  used 
to  facilitate  the  closing  of  an  industrial  or 
commercial  plant  or  the  substantial  reduc- 
tion of  operations  of  a  plant  and  result  In  the 
relocation  or  expansion  of  a  plant  from  one 
state  to  another; 

(2)  substantial  the  extent  to  which  the 
availability  of  such  funds  has  been  a  factor 
in  the  decision  to  relocate  a  plant  from  one 
state  to  another; 

(3)  an  analysis  of  the  ext«nt  to  which  pro- 
visions In  other  laws  prohibiting  the  use  of 
federal  funds  to  facilitate  the  closing  of  an 
industrial  or  commercial  plant  or  the  sub- 
stantial reduction  in  the  operations  of  such 
plant  and  the  relocation  or  expansion  of  a 
plant  have  been  effective;  and 

(4)  recommendations  as  to  how  federal  pro- 
grams can  be  designed  to  prevent  the  use  of 
federal  funds  to  facilitate  the  transfer  of  jobs 
from  one  state  to  another. 
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CRAIG  AMENDMENT  NO.  2809 

(Ordered  to  lie  on  table.) 

Mr.  CRAIG  submitted  an  annendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  2127)  making  appropriations 
for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education, 
and  related  agrencies.  for  the  fiscal  year 
ending  September  30,  1996.  and  for 
other  purposes:  as  follows: 

At  the  appropriate  place  In  title  I.  Insert 
uhe  following  new  section: 

Sec.  .  None  of  the  funds  appropriated  In 
this  Act  may  be  obligated  or  expended  by  the 
Department  of  Labor  for  the  purposes  of  en- 
forcement and  the  Issuance  of  fines  under 
hazardous  Occupation  Order  Number  12  (HO 
12)  with  respect  to  the  placement  or  loading 
Df  materials  by  a  person  under  18  years  of 
ige  Into  a  cardboard  baler  that  Is  In  compll- 
mce  with  the  American  National  Standards 
[nstltute  safety  standard  ANSI  Z245.5  1990. 
ind  a  compactor  that  Is  In  compliance  with 
he  American  National  Standards  Institute 
safety  standard  ANSI  Z245.2  1992. 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1995 


September  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


26561 


ABRAHAM  AMENDMENT  NO.  2810 

(Ordered  to  lie  on  the  table.) 

Mr.  ABRAHAM  submitted  an  amend- 
Tient  intended  to  be  proposed  by  him 
:o  the  bill  H.R.  2127.  supra;  as  follows: 

On  page  48.  lines  15  and  16.  strike  "titles  lU 
iind  IV  of  the  Goals  2000:  Educate  America 
Act"  and  Insert  'the  Educational  Choice  and 
iSqulty  Act  of  1995". 

On  page  48.  strike  lines  18  through  20.  and 
:nsert  the  following: 

!432.500,000.  of  which  $280,000,000  shall  be 
iivallable  to  carry  out  the  Educational 
('holce  and  Equity  Act  of  1995.  $30,000,000 
shall  be  available  to  the  Secretary  of  Edu- 
cation for  grants  to  States  to  enable  such 
States  to  support  charter  school  programs, 
i.nd  $122,500,000  shall  be  available  to  carry 
out  the  School-to-Work  Opportunities  Act  of 
^994.  shall  become  available  on  July  1. 

On  page  48.  line  21.  strike  the  colon  and  In- 
sert a  period. 

On  page  48.  beginning  with  line  22.  strike 
411  through  page  49,  line  2. 

On  page  58.  line  4,  Insert  "and"  after  "of 
ttltle  X.". 

On  page  53.  lines  6  and  7.  strike  -and  title 
VI  of  the  Goals  2000:  Educate  America  Act.". 

On  page  68.  strike  lines  19  through  22. 

On  page  108.  between  lines  15  and  16.  Insert 
ijhe  following: 

TITLE —EDUCATIONAL  CHOICE  AND 

EQUITY 
$EC. 01.  SHORT  nTLE. 

This    title    may    be    cited    as    the    "Edu- 
dational  Choice  and  Equity  Act  of  1995". 
$EC. 02.  PURPOSE. 

The  purpose  of  this  title  is  to  determine 
tjhe  effects  on  students  and  schools  of  provid- 
ing financial  assistance  to  low-income  par- 
ents to  enable  such  parents  to  select  the  pub- 
lic or  private  schools  their  children  will  at- 
tend. 

$EC. 03.  DEFINmONS. 

As  used  in  this  title — 

(1)  the  term  "choice  school"  means  any 
riubllc  or  private  school.  Including  a  private 


sectarian  school  or  a  public  charter  school, 
that  Is  involved  in  a  demonstration  project 
assisted  under  this  title; 

(2)  the  term  "eligible  child"  means  a  child 
In  grades  1  thi-ough  12  who  is  eligible  for  free 
or  reduced  price  lunches  under  the  National 
School  Lunch  Act  (42  U.S.C.  1751  et  seq.); 

(3)  the  term  "eligible  entity"  means  a  pub- 
lic agency,  institution,  or  organization,  such 
as  a  State,  a  State  or  local  educational  agen- 
cy, a  consortium  of  public  agencies,  or  a  con- 
sortium of  public  and  private  nonprofit  orga- 
nizations, that  can  demonstrate,  to  the  sat- 
isfaction of  the  Secretary,  its  ability  to — 

(A)  receive,  disburse,  and  account  for  Fed- 
eral funds;  and 

(B)  carry  out  the  activities  described  In  its 
application  under  this  title; 

(4 1  the  term  "evaluating  agency"  means 
any  academic  institution,  consortium  of  pro- 
fessionals, or  private  or  nonprofit  organiza- 
tion, with  demonstrated  experience  In  con- 
ducting evaluations,  that  is  not  an  agency  or 
insti-umentality  of  the  Federal  Government: 

(5)  the  term  "local  educational  agency" 
has  the  meaning  given  that  term  In  section 
14101  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  8801 ); 

(6)  the  term  "parent"  Includes  a  legal 
guardian  or  other  Individual  acting  In  loco 
parentis; 

(7)  the  term  "school"  means  a  school  that 
provides  elementary  education  or  secondary 
education  (through  grade  12).  as  determined 
under  State  law;  and 

(8)  the  term  "Secretary"  means  the  Sec- 
retary of  Education. 

SEC.     04.    AUTHORIZATION     OF    APPROPRIA- 
TIONS. 

There  are  authorized  to  be  appropriated 
$600,000,000  for  fiscal  year  1996  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1997,  1998,  1999,  and  2000  to  carry  out 
this  title. 
SEC. OS.  PROGRAM  AUTHORIZED. 

(a)  Reserv.^tion.— From  the  amount  ap- 
propriated pursuant  to  the  authority  of  sec- 
tion   04  in  any  fiscal  year,  the  Secretary 

shall  reserve  and  make  available  to  the 
Comptroller  General  of  the  United  States  2 
percent  for  evaluation  of  the  demonstration 
projects  assisted  under  this  title  In  accord- 
ance with  section 11. 

(b)  Grants.— 

(1)  In  oener.al.  — From  the  amount  appro- 
priated pursuant  to  the  authority  of  section 

04  and  not  reserved  under  subsection  (a) 

for  any  fiscal  year,  the  Secretary  shall  award 
grants  to  eligible  entitles  to  enable  such  en- 
titles to  carry  out  at  least  100  demonstration 
projects  under  which  low-income  parents  re- 
ceive education  certificates  for  the  costs  of 
enrolling  their  eligible  children  in  a  choice 
school. 

(2)  A.MOUNT.— The  Secretary  shall  award 
grants  under  paragraph  (1)  for  fiscal  year 
1996  in  amounts  of  $5,000,000  or  less. 

(3)  Co.NTiXUiNG  ELIGIBILITY.— The  Secretary 
shall  continue  a  demonstration  project  under 
this  title  by  awarding  a  grant  under  para- 
graph (1)  to  an  eligible  entity  that  received 
such  a  grant  for  a  fiscal  year  preceding  the 
fiscal  year  for  which  the  determination  Is 
made,  if  the  Secretary  determines  that  such 
eligible  entity  was  in  compliance  with  this 
title  for  such  preceding  fiscal  year. 

(c)  Use  of  Gr.^nts.— Grants  awarded  under 
subsection  (b)  shall  be  used  to  pay  the  costs 
of— 

(1)  providing  education  certificates  to  low- 
Income  parents  to  enable  such  parents  to  pay 
the  tuition,  the  fees,  the  allowable  costs  of 
transportation,  if  any,  and  the  costs  of  com- 
plying with  section  09(a)(1),  if  any,  for 


their  eligible   children   to   attend   a   choice 
school;  and 

(2)  administration  of  the  demonstration 
project,  which  shall  not  exceed  15  percent  of 
the  amount  received  under  the  grant  for  the 
first  fiscal  year  for  which  the  eligible  entity 
provides  education  certificates  under  this 
title  or  10  percent  of  such  amount  for  any 
subsequent  year,  including — 

(A)  seeking  the  Involvement  of  choice 
schools  in  the  demonstration  project; 

(B)  providing  information  about  the  dem- 
onstration project,  and  the  schools  Involved 
In  the  demonstration  project,  to  parents  of 
eligible  children: 

(C)  making  determinations  of  eligibility 
for  participation  in  the  demonstration 
project  for  eligible  children: 

(D)  selecting  students  to  participate  In  the 
demonstration  project; 

(E)  determining  the  amount  of.  and  Issu- 
ing, education  certificates; 

(F)  compiling  and  maintaining  such  finan- 
cial and  programmatic  records  as  the  Sec- 
retai'y  may  prescribe:  and 

(G)  collecting  such  Information  about  the 
effects  of  the  demonstration  project  as  the 
evaluating  agency  may  need  to  conduct  the 
evaluation  described  in  section 11. 

(d)  Speci.al  Rlle.— Each  school  participat- 
ing In  a  demonstration  project  under  this 
title  shall  comply  with  title  VI  of  the  Clvl! 
Rights  Act  of  1964  (42  U.S.C.  2000d  et  seq.  i 
which  prohibits  discrimination  on  the  basis 
of  race,  color,  or  national  origin. 

SEC. 06.  AU'THORIZED  PROJECTS;  PRIORITY. 

(a)  Authorized  Pro.jects.— The  Secretary 
may  award  a  grant  under  this  title  only  for 
a  demonstration  project  that — 

(1)  Involves  at  least  one  local  educational 
agency  that^ 

(A)  receives  funds  under  section  1124A  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  6334);  and 

(B)  is  among  the  20  percent  of  local  edu- 
cational agencies  receiving  funds  under  sec- 
tion 1124A  of  such  Act  (20  U.S.C.  6334)  In  the 
State  that  have  the  highest  number  of  chil- 
dren described  In  section  1124ic)  of  such  Act 
(20  U.S.C.  6333(c));  and 

(2)  Includes  the  Involvement  of  a  sufficient 
number  of  public  and  private  choice  schools, 
in  the  Judgment  of  the  Secretary,  to  allow 
for  a  valid  demonstration  project. 

(b)  PRiORrry.— In  awarding  grants  under 
this  title,  the  Secretary  shall  give  priority 
to  demonstration  projects — 

(1)  In  which  choice  schools  offer  an  enroll- 
ment opportunity  to  the  broadest  range  of 
eligible  children; 

(2)  that  involve  diverse  types  of  choice 
schools:  and 

(3)  that  will  contribute  to  the  geographic 
diversity  of  demonstration  projects  assisted 
under  this  title,  including  awarding  grants 
for  demonstration  projects  in  States  that  are 
primarily  rural  and  awarding  grants  for  dem- 
onstration projects  in  States  that  are  pri- 
marily urban. 

SEC. 07.  APPLICATIONS. 

(a)  L\  General.— Any  eligible  entity  that 
wishes  to  receive  a  grant  under  this  title 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary may  prescribe. 

(b)  CONTENTS.— Each  application  described 
In  subsection  (a)  shall  contain-— 

(1)  information  demonstrating  the  eligi- 
bility of  the  eligible  entity  for  participation 
in  the  demonstration  project; 

(2)  with  respect  to  choice  schools — 

(A)  a  description  of  the  standards  used  by 
the  eligible  entity  to  determine  which  public 
and  private  schools  are  within  a  reasonable 


commuting  distance  of  eligible  children  and 
present  a  reasonable  commuting  cost  for 
such  eligible  children; 

(B)  a  description  of  the  types  of  potential 
choice  schools  that  will  be  Involved  In  the 
demonstration  project; 

(C)(1)  a  description  of  the  procedures  used 
to  encourage  public  and  private  schools  to  be 
Involved  In  the  demonstration  project;  and 

(11)  a  description  of  how  the  eligible  entity 
will  annually  determine  the  number  of 
spaces  available  for  eligible  children  In  each 
choice  school; 

(D)  an  assurance  that  each  choice  school 
will  not  Impose  higher  standards  for  admis- 
sion or  participation  In  Its  programs  and  ac- 
tivities for  eligible  children  provided  edu- 
cation certificates  under  this  title  than  the 
choice  school  does  for  other  children; 

(E)  an  assurance  that  each  choice  school 
operated,  for  at  least  1  year  prior  to  accept- 
ing education  certificates  under  this  title,  an 
educational  program  similar  to  the  edu- 
cational program  for  which  such  choice 
school  will  accept  such  education  certifi- 
cates; 

(F)  an  assurance  that  the  eligible  entity 
will  terminate  the  involvement  of  any  choice 
school  that  falls  to  comply  with  the  condi- 
tions of  Its  involvement  in  the  demonstra- 
tion project:  and 

(G)  a  description  of  the  extent  to  which 
choice  schools  will  accept  education  certifi- 
cates under  this  title  as  full  or  partial  pay- 
ment for  tuition  and  fees; 

(3)  with  respect  to  the  participation  in  the 
demonstration  project  of  eligible  children— 

(A)  a  description  of  the  procedures  to  be 
used  to  make  a  determination  of  the  eligi- 
bility of  an  eligible  child  for  participation  in 
the  demonstration  project,  which  shall  in- 
clude— 

(I)  the  procedures  used  to  determine  eligi- 
bility for  free  or  reduced  price  lunches  under 
the  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.);  or 

(II)  any  other  procedure,  subject  to  the 
Secretary's  approval,  that  accurately  estab- 
lishes the  eligibility  of  an  eligible  child  for 
such  participation; 

(B)  a  description  of  the  procedures  to  be 
used  to  ensure  that,  in  selecting  eligible 
children  to  participate  in  the  demonstration 
project,  the  eligible  entity  will— 

(I)  apply  the  same  criteria  to  both  public 
and  private  school  eligible  children:  and 

(II)  give  priority  to  eligible  children  from 
the  lowest  income  families; 

(C)  a  description  of  the  procedures  to  be 
used  to  ensure  maximum  choice  of  schools 
for  participating  eligible  children,  including 
procedures  to  be  usecl  when — 

(i)  the  number  of  parents  provided  edu- 
cation certificates  under  this  title  who  de- 
sire to  enroll  their  eligible  children  in  a  par- 
ticular choice  school  exceeds  the  number  of 
eligible  children  that  the  choice  school  will 
accept;  and 

(11)  grant  funds  and  funds  from  local 
sources  are  Insufficient  to  support  the  total 
cost  of  choices  made  by  parents  with  edu- 
cation certificates  under  this  title;  and 

(D)  a  description  of  the  procedures  to  be 
used  to  ensure  compliance  with  section 
09(a)(1),  which  may  include — 

(I)  the  direct  provision  of  services  by  a 
local  educational  agency:  and 

(II)  arrangements  made  by  a  local  edu- 
cational agency  with  other  service  providers: 

(4)  with  respect  to  the  operation  of  the 
demonstration  project — 

(A)  a  description  of  the  geographic  area  to 
be  served; 

(B)  a  timetable  for  carrying  out  the  dem- 
onstration project; 
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(C)  a  description  of  the  procedures  to  be 
used  for  the  Issuance  and  redemption  of  edu- 
cation certificates  under  this  title; 

(D)  a  description  of  the  procedures  by 
which  a  choice  school  will  make  a  pro  rata 
refund  of  the  education  certificate  under  this 
title  for  any  participating  eligible  child  who 
withdraws  from  the  school  for  any  reason, 
before  completing  75  percent  of  the  school 
attendance  pterlod  for  which  the  education 
certificate  was  issued; 

(E)  a  description  of  the  procedures  to  be 
used  to  provide  the  parental  notification  de- 
scribed in  section 10; 

(F)  an  assurance  that  the  eligible  entity 
will  place  all  funds  received  under  this  title 
into  a  separate  account,  and  that  no  other 
funds  will  be  placed  in  such  account: 

(G)  an  assurance  that  the  eligible  entity 
will  provide  the  Secretary  periodic  reports 
on  the  status  of  such  funds: 

(H)  an  assurance  that  the  eligible  entity 
will  cooperate  with  the  Comptroller  General 
of  the  United  States  and  the  evaluating 
agency  in  carrying  out  the  evaluations  de- 
scribed in  section 11;  and 

(I)  an  assurance  that  the  eligible  entity 
will- 

(I)  maintain  such  records  as  the  Secretary 
may  require:  and 

(II)  comply  with  reasonable  requests  from 
the  Secretary  for  information;  and 

(5)  such  other  assurances  and  Information 
as  the  Secretary  may  require. 
SEC. 08.  EDUCATION  CERTIFICATES. 

(a)  EDUCATION  Certificates.— 

(1)  Amount.— The  amount  of  an  eligible 
child's  education  certificate  under  this  title 
shall  be  determined  by  the  eligible  entity, 
but  shall  be  an  amount  that  provides  to  the 
recipient  of  the  education  certificate  the 
maximum  degree  of  choice  in  selecting  the 
choice  school  the  eligible  child  will  attend. 

(2)  Considerations.— 

(A)  In  general.— Subject  to  such  regula- 
tions as  the  Secretary  shall  prescribe,  in  de- 
termining the  amount  of  an  education  cer- 
tificate under  this  title  an  eligible  entity 
shall  consider — 

(1)  the  additional  reasonable  costs  of  trans- 
portation directly  attributable  to  the  eligi- 
ble child's  participation  In  the  demonstra- 
tion project:  and 

(li)  the  cost  of  complying  with  section 
09(a)(1). 

(B)  Schools  charging  tuition.— If  an  eligi- 
ble child  participating  In  a  demonstration 
project  under  this  title  was  attending  a  pub- 
lic or  private  school  that  charged  tuition  for 
the  year  preceding  the  first  year  of  such  par- 
ticipation, then  in  determining  the  amount 
of  an  education  certificate  for  such  eligible 
child  under  this  title  the  eligible  entity  shall 
consider — 

(I)  the  tuition  charged  by  such  school  for 
such  eligible  child  in  such  preceding  year; 
and 

(II)  the  amount  of  the  education  certifi- 
cates under  this  title  that  are  provided  to 
other  eligible  children. 

(3)  Special  rule.— An  eligible  entity  may 
provide  an  education  certificate  under  this 
title  to  the  parent  of  an  eligible  child  who 
chooses  to  attend  a  school  that  does  not 
charge  tuition  or  fees,  to  pay  the  additional 
reasonable  costs  of  transportation  directly 
attributable  to  the  eligible  child's  participa- 
tion in  the  demonstration  project  or  the  cost 
of  complying  with  section 09(a)(1). 

(b)  Adjustment.— The  amount  of  the  edu- 
cation certificate  for  a  fiscal  year  may  be  ad- 
justed in  the  second  and  third  years  of  an  eli- 
gible child's  participation  in  a  demonstra- 
tion project  under  this  title  to  reflect  any  in- 


crease or  decrease  in  the  tuition,  fees,  or 
transportation  costs  directly  attributable  to 
that  eligible  child's  continued  attendance  at 
a  choice  school,  but  shall  not  be  Increased 
for  this  purpose  by  more  than  10  percent  of 
the  amount  of  the  education  certificate  for 
the  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  Is  made.  The 
amount  of  the  education  certificate  may  also 
be  adjusted  In  any  fiscal  year  to  comply  with 
section 09(a)(1). 

(c)  Maximum  amount.— Notwithstanding 
any  other  provision  of  this  section,  the 
amount  of  an  eligible  child's  education  cer- 
tificate shall  not  exceed  the  per  pupil  ex- 
penditure for  elementary  or  secondary  edu- 
cation, as  appropriate,  by  the  local  edu- 
cational agency  in  which  the  public  school  to 
which  the  eligible  child  would  normally  be 
assigned  is  located  for  the  fiscal  year  preced- 
ing the  fiscal  year  for  which  the  determina- 
tion is  made. 

(d)  Income.— An  education  certificate 
under  this  title,  and  funds  provided  under 
the  education  certificate,  shall  not  be  treat- 
ed as  Income  of  the  parents  for  purposes  of 
Federal  tax  laws  or  for  determining  eligi- 
bility for  any  other  Federal  program. 

SEC.  09.  EFFECT  ON  OTHER  PROGRA.MS;  USE 

OF     SCHOOL     LUNCH     DATA;     CON- 
STRUCTION PROVISIONS. 

(ai  Effect  on  Other  Progra.ms.— 

(1)  In  general.— An  eligible  chlW  partici- 
pating in  a  demonstration  project  under  this 
title,  who.  in  the  absence  of  such  a  dem- 
onstration project,  would  have  received  serv- 
ices under  part  A  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  631i  et  seq.)  shall  be  provided  such 
services. 

(2)  Part  b  of  the  individuals  wrrn  dis- 
abilities education  act.— Nothing  in  this 
title  shall  be  construed  to  affect  the  require- 
ments of  part  B  of  the  Individuals  with  Dis- 
abilities Education  Act  (20  U.S.C.  1411  et 
seq. ). 

(3)  Counting  of  eligible  children.— Not- 
withstanding any  other  provision  of  law.  any 
local  educational  agency  participating  in  a 
demonstration  project  under  this  title  may 
count  eligible  children  who.  in  the  absence  of 
such  a  demonstration  project,  would  attend 
the  schools  of  such  agency,  for  purposes  of 
receiving  funds  under  any  program  adminis- 
tered by  the  Secretary. 

(b)  Use  of  School  Lunch  D.^ta.— Notwith- 
standing section  9  of  the  National  School 
Lunch  Act  (42  U.S.C.  1751  et  seq.).  an  eligible 
entity  receiving  a  grant  under  this  title  may 
use  information  collected  for  the  purpose  of 
determining  eligibility  for  free  or  reduced 
price  lunches  to  determine  an  eligible  child's 
eligibility  to  participate  in  a  demonstration 
project  under  this  title  and.  If  needed,  to 
rank  families  by  Income,  in  accordance  with 
section  07(b)(3KB)(ll).  All  such  informa- 
tion shall  otherwise  remain  confidential,  and 
Information  pertaining  to  Income  may  be 
disclosed  only  to  persons  who  need  that  In- 
formation for  the  purposes  of  a  demonstra- 
tion project  under  this  title. 

(c)  Construction  provisions.— 

(1)  Other  institutions.— Nothing  in  this 
title  shall  be  construed  to  supersede  or  mod- 
ify any  provision  of  a  State  constitution  or 
State  law  that  prohibits  the  expenditure  of 
public  funds  in  or  by  religious  or  other  pri- 
vate Institutions,  except  that  no  provision  of 
a  State  constitution  or  State  law  shall  be 
construed  or  applied  to  prohibit— 

(A)  any  eligible  entity  receiving  funds 
under  this  title  from  using  such  funds  to  pay 
the  administrative  costs  of  a  demonstration 
project  under  this  title:  or 
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(B)  the  expenditure  In  or  by  religious  or 
lier   private   Institutions   of  any   Federal 
funds  provided  under  this  title. 

(2)  Desegregation  plans.— Nothing  in  this 
title  shall  be  construed  to  interfere  with  any 
defeegTegatlon  plans  that  involve  school  at- 
tendance areas  affected  by  this  title. 

(3)  Prohibition  of  federal  director,  su- 
pervision OR  control.— Nothing  in  this  title 
shall  be  construed  to  authorize  the  SecreUry 
oiTany  employee,  officer,  or  agency  of  the 
Department  of  Education  to  exercise  any  di- 
rection, supervision,  or  control  over  the  cur- 
riculum, program  of  Instruction,  or  person- 
nel decisions  of  any  educational  Institution 
OP  school  participating  In  a  demonstration 
project  assisted  under  this  title. 

SIC. 10.  PARENTAL  NOTIFICATION. 

Each  eligible  entity  receiving  a  grant 
ui.der  this  title  shall  provide  timely  notice 
of  the  demonstration  project  to  parents  of  el- 
igible children  residing  In  the  area  to  be 
served  by  the  demonstration  project.  At  a 
minimum,  such  notice  shall — 

1)  describe  the  demonstration  project; 

2)  describe  the  eligibility  requirements  for 
ps(rtlclpatlon  In  the  demonstration  project; 

(3)  describe  the  Information  needed  to 
make  a  determination  of  eligibility  for  par- 
ticipation In  the  demonstration  project  for 
ar  eligible  child; 

:4)  describe  the  selection  procedures  to  be 
used  If  the  number  of  eligible  children  seek- 
ing to  participate  In  the  demonstration 
pnoject  exceeds  the  number  that  can  be  ac- 
commodated In  the  demonstration  project; 

1(5)  provide  Information  about  each  choice 
scpool  participating  In  the  demonstration 
project.  Including  Information  about  any  ad- 
mission requirements  or  criteria  for  each 
clolce  school  participating  In  the  dem- 
onstration project;  and 

16)  Include  the  schedule  for  parents  to 
ajiply  for  their  eligible  children  to  partlcl- 
ps.te  In  the  demonstration  project. 

SIC. 11.  EVALUATION. 

la)  Annual  Evaluation.— 

( 1 )  Contract.— The  Comptroller  General  of 
the  United  States  shall  enter  Into  a  con- 
tract, with  an  evaluating  agency  that  has 
demonstrated  experience  In  conducting  eval- 
uiitlons,  for  the  conduct  of  an  ongoing  rigor- 
ous evaluation  of  the  demonstration  projects 
under  this  title. 

(2)  ANNUAL  evaluation  REQUIREMENT.— The 

ccmtract  described  In  paragraph  (1)  shall  re- 
quire the  evaluating  agency  entering  Into 
si.ch  contract  to  annually  evaluate  each 
demonstration  project  under  this  title  In  ac- 
ceirdance  with  the  evaluation  criteria  de- 
scribed In  subsection  (b). 

(3)  Transmission. — The  contract  described 
Ir  paragraph  (1)  shall  require  the  evaluating 
aitency  entering  Into  such  contract  to  trans- 
rrlt  to  the  Comptroller  General  of  the  United 
S^tes — 

(A)  the  findings  of  each  annual  evaluation 
aider  paragraph  (1);  and 

(B)  a  copy  of  each  report  received  pursuant 
to  section 12(a)  for  the  applicable  year. 

(b)  EVALUATION  Criteria.— The  Comptrol- 
ler General  of  the  United  States,  In  consulta- 
tion with  the  Secretary,  shall  establish  mlnl- 
nr  um  criteria  for  evaluating  the  demonstra- 
tion projects  under  this  title.  Such  criteria 
si  rail  provide  for — 

(Da  description  of  the  Implementation  of 
each  demonstration  project  under  this  title 
aid  the  demonstration  project's  effects  on 
a.l  participants,  schools,  and  communities  in 
tlie  demonstration  project  area,  with  par- 
ticular attention  given  to  the  effect  of  par- 
e  It  participation  in  the  life  of  the  school  and 
tlie  level  of  parental  satisfaction  with  the 
d  jmonstratlon  project;  and 


(2)  a  comparison  of  the  educational 
achievement  of  all  students  In  the  dem- 
onstration project  area,  including  a  compari- 
son of— 

(A)  students  receiving  education  certifi- 
cates under  this  title;  and 

(B)  students  not  receiving  education  cer- 
tificates under  this  title. 

SEC. 12.  REPORTS. 

(a)  Report  by  Grant  recipient.— Each  eli- 
gible entity  receiving  a  grant  under  this  title 
shall  submit  to  the  evaluating  agency  enter- 
ing    Into     the     contract     under     section 

11(a)(1)  an  annual  report  regarding  the 

demonstration  project  under  this  title.  Each 
such  report  shall  be  submitted  at  such  time. 
In  such  manner,  and  accompanied  by  such  In- 
formation, as  such  evaluating  agency  may 
require. 

(b)  Reports  by  Co.vptroller  General.— 

(1)  Annual  reports.— The  Comptroller 
General  of  the  United  States  shall  report  an- 
nually to  the  Congress  on  the  findings  of  the 

annual  evaluation  under  section  11(a)(2) 

of  each  demonstration  project  under  this 
title.  Each  such  report  shall  contain  a  copy 
of— 

(A)  the  annual  evaluation  under  section 

n(a)(2)   of  each    demonstration    project 

under  this  title;  and 

(B)  each  report  received  under  subsection 
(a)  for  the  applicable  year. 

(2)  Final  report.— The  Comptroller  Gen- 
eral shall  submit  a  final  report  to  the  Con- 
gress within  9  months  after  the  conclusion  of 
the  demonstration  projects  under  this  title 
that  summarizes  the  findings  of  the  annual 
evaluations  conducted  pursuant  to  section 
11(a)(2). 

SEC. 13.  REPEAL. 

(a)  A.mendment.— The  Goals  20(X):  Educate 
America  Act  (20  U.S.C.  5801  et  seq.)  Is  re- 
pealed. 

(b)  RECO.MMENDED  LEGISLATION.— 

(1)  In  GENERAL.- The  Secretary  of  Edu- 
cation, In  consultation  with  the  appropriate 
committees  of  the  Congress,  shall  prepare 
and  submit  to  the  Congress  recommended 
legislation  containing  technical  and  con- 
forming amendments  to  reflect  the  amend- 
ment made  by  subsection  (a). 

(2)  SUBMISSION  DATE.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Education  shall  submit 
the  recommended  legislation  referred  to 
under  paragraph  (1). 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  on  COMMERCE,  SCIENCE,  AND 
TRjVNSPORTATION 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation be  allowed  to  meet  during  the 
Wednesday,  September  27,  1995,  session 
of  the  Senate  for  the  purpose  of  con- 
ducting a  hearing  on  S.  1239,  the  Air 
Traffic  Management  System  Perform- 
ance Improvement  Act  of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  full  Committee 
on  Environment  and  Public  Works  be 
granted  permission  to  conduct  a  nomi- 
nation hearing  to  receive  testimony 
from  Kathleen  A.  McGinty  to  be  a 
member  of  the  Council  on  Environ- 
mental Quality.  Wednesday,  September 
27.  at  9:30  a.m..  Hearing  Room  (SD-406). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  for  an  executive  session, 
during  the  session  of  the  Senate  on 
Wednesday,  September  27.  1995,  at  9:30 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECrr  CO.MMITTEE  ON  INTELLIGENCE 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  September  27,  1995,  at  2  p.m. 
to  hold  a  hearing  on  intelligence  mat- 
tcrs 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  be 
allowed  to  meet  during  the  session  of 
the  Senate  on  Wednesday.  September 
27.  1995.  at  9  a.m..  in  SR-332,  to  mark 
up  the  committee's  budget  reconcili- 
ation instructions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 

AFFAIRS 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday.  Sep- 
tember 27.  1995.  to  conduct  a  markup  of 
S.  650.  the  Economic  Growth  and  Regu- 


ADDITIONAL  STATEMENTS 


PRISON.  PROBATION  ROLLS 
SOARING 

•  Mr.  SIMON.  Mr.  President,  as  we 
move  toward  consideration  of  the  Sen- 
ate Commerce,  Justice.  State  appro- 
priations bill,  which  increases  funding 
for  State  prison  construction  by  $250 
million  and  allocates  not  one  penny  for 
crime  prevention  programs,  it  is  im- 
portant to  take  time  to  examine  our 
current  policies  and  consider  our  direc- 
tion. 

The  Justice  Department  recently  re- 
leased a  survey  of  our  Nation's  prisons, 
jails,  parole,  and  probation  services. 
According  to  the  report,  a  record  5.1 
million  Americans — 2.7  percent  of  all 
adults — were  behind  bars,  on  probation 
or  on  parole  in  1994.  Last  year  the  Jus- 
tice    Department     reported     that    we 


passed  the  mark  of  having  1  million 
people  in  prison.  That  puts  the  United 
States  in  the  dubious  position  of  hav- 
ing the  second  highest  incarceration 
rate  in  the  industrialized  world.  As  our 
prison  population  has  soared,  our  crime 
rate  has  been  unaffected.  Before  we  al- 
locate scarce  resources  on  more  pris- 
ons, it  makes  sense  to  consider  our  al- 
ternatives and  consult  with  experts. 

Last  December,  I  sponsored  a  survey 
of  wardens  and  inmates  in  eight  States 
In  an  effort  to  inform  this  debate. 
Rather  than  an  all-or-nothing  distribu- 
tion of  funds,  when  asked  how  they 
would  spend  an  extra  $10  million  to 
fight  crime  in  their  communities,  war- 
dens split  the  money  evenly:  43  percent 
on  prevention  and  57  percent  on  pun- 
ishment. Even  the  1994  crime  bill  fell 
far  short  of  this  equation,  spending  75 
percent  of  its  funding  on  punishment 
and  a  mere  25  percent  for  prevention 
programs.  This  appropriations  bill 
would  further  the  imbalance  by  deny- 
ing any  funds  for  the  crime  bill's  pre- 
vention programs. 

Mr.  President.  I  ask  that  a  Chicago 
Sun-Times  article  on  the  Justice  De- 
partment survey  be  included  in  the 
Record  at  this  point. 

The  article  follows: 
[From  the  Chicago  Sun-Times.  Aug.  28.  1995] 

PRISON.  Probation  rolls  Soaring;  Total 

Hits  5.1  Million.  2.7  Percent  of  All  adults 

(By  Alan  C.  Miller) 

Washington.— A  record  5.1  million  Ameri- 
cans— 2.7  percent  of  the  nation's  adult  popu- 
lation—were behind  bars,  on  probation  or  on 
parole  last  year,  the  Justice  Department  re- 
ported Sunday. 

Since  1980.  state  and  federal  prison  popu- 
lations have  increased  by  213  percent,  and 
probation  rolls  have  Jumped  by  165  percent. 
The  average  annual  rate  of  growth  has  been 
7.6  percent;  the  figure  for  1994  was  3.9  per- 
cent. 

Nearly  3  million  people  were  on  probation 
as  of  last  Dec.  31,  a  Bureau  of  Justice  Statis- 
tics study  found. 

Half  of  those  on  probation  were  found 
guilty  of  committing  a  felony;  one  In  seven 
had  been  convicted  of  driving  under  the  in- 
fluence of  alcohol. 

Another  690,000  people  were  on  parole,  or 
conditionally  released  under  supervision, 
after  serving  a  prison  term.  Parolees  can  be 
returned  to  prison  for  violating  a  set  of  rules 
or  committing  another  offense.  All  but  5  per- 
cent had  served  time  for  felonies. 

The  Justice  Department  survey  found  that 
82  percent  of  those  on  probation  and  parole 
had  maintained  regular  contact  with  a  su- 
pervising agency  as  required.  Another  9  per- 
cent had  failed  to  report  or  could  not  be  lo- 
cated. The  rest  were  not  required  to  main- 
tain regular  contact. 

Texas  had  the  most  people  on  probation 
and  parole.  503.000— more  than  3.8  percent  of 
the  state's  adults.  California  followed  with 
370,000. 

Illinois  had  about  103,000  people  on  proba- 
tion and  parole. 

Twelve  states  and  the  federal  probation 
system  showed  a  decrease  In  the  number  of 
people  on  probation.  The  biggest  decrease 
was  in  South  Dakota,  down  6.2  percent,  fol- 
lowed by  California,  down  5.8  percent. 

The  figures  show  that  a  higher  percentage 
of  men  and  white  people  are  on  probation 


than  are  in  the  prison  system.  Women  make 
up  21  percent  of  all  probationers  and  only  6 
percent  of  all  prisoners.  Blacks  make  up  32 
percent  of  those  on  probation  and  50  percent 
of  the  prison  population. 

Half  of  those  in  prison  have  committed  a 
violent  crime;  80  percent  have  previous  con- 
victions. 

Prisons  are  running  at  20  percent  over  ca- 
pacity, and  thus  m.ore  than  4  percent  of  those 
sentenced  to  prison  terms  are  being  held  In 
local  Jails  despite  considerable  prison  con- 
struction, forcing  the  early  release  of  some 
inmates,  said  Lawrence  A.  Greenfeld,  a  dep- 
uty director  of  the  Bureau  of  Justice  Statis- 
tics. 

Criminal  Justice  experts  said  the  sharp  In- 
creases reflect  tougher  sentencing  on  a  range 
of  crimes  as  well  as  a  greater  proportion  of 
drug  arrests  involving  longer  prison  terms. 

At  the  same  time,  they  said  the  con- 
sequent pressure  to  ease  congestion  In 
packed  prisons  and  jails  has  led  to  expanded 
use  of  alternatives  to  Incarceration  or  early 
release. 

Alfred  A.  Blumsteln,  a  criminologist  at  the 
Heinz  School  of  Public  Policy  and  Manage- 
ment at  Carnegie  Mellon  University  In  Pitts- 
burgh, Pa.,  said  he  believes  the  criminal  Jus- 
tice system  'may  be  overextendlng  itself 
and  that  Increased  emphasis  on  such  pro- 
grams as  drug  treatment  and  prevention 
may  be  more  effective  In  the  long  run  than 
meting  out  harsher  sentences. 

••Just  by  locking  away  more  people,  we  do 
avert  crimes,  but  at  a  cost."  Blumsteln  said. 
■•We  have  no  good  estimates  of  how  much 
benefit  we  get  for . . .  the  cost  of  S25.000  per 
person  per  year  in  prison  or  jail."* 


GREEN  LIGHTS.  MONTREAL 
PROTOCOL 
•  Mr.  JEFFORDS.  Mr.  President,  the 
amendment  I  offered  yesterday  will  re- 
store the  EPA  Administrator's  ability 
to  fulfill  our  obligations  under  the 
Montreal  Protocol.  In  addition,  it  will 
authorize  the  EPA  Administrator  to 
fund  the  successful  Green  programs,  in- 
cluding the  Green  Lights  Program  and 
Energy  Star  Buildings  Programs. 

I  need  not  go  into  detail  on  the  im- 
portance of  the  Montreal  Protocol. 
Last  year,  the  Congress  appropriated 
$119  million  for  these  important  pro- 
grams—$101  million  for  the  Green  pro- 
grams and  roughly  $17  million  for  the 
Montreal  Protocol  multilateral  fund. 
This  amendment  will  allow  the  Admin- 
istrator to  spend  up  to  $100  million  on 
these  programs,  a  13-percent  cut  from 
last  years  levels. 

Negotiated  and  signed  by  President 
Reagan  and  expanded  and  implemented 
by  President  "Bush,  the  Montreal  Proto- 
col is  working  to  reduce  the  production 
and  use  of  ozone-depleting  substances. 
President  Reagan  believed  it  was  vital 
that  we  fulfill  our  commitments  under 
this  important  treaty.  President  Bush 
took  a  leadership  position  and  urged 
the  rest  of  the  world  to  agree  to  a  com- 
plete phase  out  of  a  number  of  ozone 
depleting  substances.  President  Bush 
also  concluded  the  negotiations,  begun 
by  President  Reagan,  to  establish  the 
multilateral  fund. 

Now,  let  me  explain  the  fund,  because 
this  is  what  we  are  debating  today.  The 


multilateral  fund  was  created  In  1990  in 
order  to  assist  developing  countries  in 
their  efforts  to  phaseout  ozone 
depleters.  Since  the  development  of  the 
fund,  100  developing  countries  have 
ratified  the  protocol  and  agreed  to  the 
protocol's  strict  reduction  require- 
ments. They  did  this  with  the  under- 
standing that  the  fund  would  assist 
these  developing  countries  in  transfer- 
ring the  technology  necessary  to  end 
this  use  of  ozone-depleting  substances. 
Most  of  this  technology  comes  from 
the  United  States. 

Failure  to  pay  our  share  of  the  fund 
would  force  developing  countries  to  end 
their  protocol  obligations.  This  would 
lead  to  increased  use  of  ozone-depleting 
substances  in  developing  countries  and 
offset  the  tens  of  billions  of  dollars 
spent  by  the  developed  countries  to 
phase  them  out. 

Let  me  summarize. 

No  money  to  the  fund. 

Violation  of  our  commitment  to  the 
treaty. 

Greater  use  of  CFC's  by  developing 
countries. 

Faster  depletion  rates  of  the  ozone. 

More  negative  health  effects,  such  as 
skin  cancer  and  cataracts. 

We  must  maintain  our  commitment 
to  protect  the  ozone  layer. 

My  colleagues  may  argue  that  funds 
for  the  Montreal  Protocol  belong  in  the 
State  Department  budget,  not  the  EPA 
budget.  As  a  member  of  the  Foreign 
Operations  Appropriations  Subcommit- 
tee. I  am  continuing  to  work  to  ensure 
that  the  protocol  has  adequately  fund- 
ed the  State  Department  budget.  How- 
ever. I  believe  that  funding  for  inter- 
national programs  is  so  limited,  that 
offsetting  the  loss  in  this  bill  would  be 
impossible. 

Since  1991.  almost  one-third  of  the 
money  for  the  fund  has  come  from 
EPA.  We  made  the  decision,  in  1990.  to 
require  EPA  to  assist  the  State  Depart- 
ment. Let  me  read  from  section  617b  of 
the  Clean  Air  Act  Amendments  of  1990. 
which  many  of  us  here  today  voted  for. 
Quote: 

The  Administrator.  In  consultation  with 
the  Secretary  of  State,  shall  support  global 
participation  In  the  Montreal  protocol  by 
providing  technical  and  financial  assistance 
to  developing  countries. 

And  at  that  time  we  authorized  $30 
million  to  be  spent  for  the  fund. 

The  phaseout  of  CFC's  is  not  just  an 
international  political  issue,  it  Is  a 
technical,  industrial,  and  environ- 
mental issue,  on  which  EPA  is  re- 
spected globally.  Further,  through  its 
experience  in  the  United  States  of  rid- 
ding the  country  of  ozone-depleting 
substances.  EPA  has  a  good  under- 
standing of  the  benefits  of  U.S.  tech- 
nologies, and  has  been  able  to  promote 
those  technologies  in  other  countries. 

This  is  no  time  to  end  this  progress. 

Let  me  spend  a  minute  on  the  Green 
Lights  Program.  I  remember  President 
Bush  searching  for  alternatives  to  the 
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overregulation.  command  and  control 
policies  of  the  1970s  and  1980s.  He 
longed  to  find  a  way  to  control  pollu- 
tion  in   a  nonregulatory.   free-market 

anner.  His  legacy  to  the  environment 
ik  his  success  in  developing  just  such  a 

ogram. 

The  Green  Lights  Program,  and  En- 
ergy Star  Programs,  are  a  testament  to 
the  type  of  innovative  programs  we 
rfiust  implement  if  we  wish -to  reduce 
the  regulatory  burden  faced  by  indus- 
try today.  The  programs  are  voluntary. 
rtduce  energy  use.  decrease  our  de- 
pendence on  foreign  energy,  save  busi- 
i^ess  money,  and  stimulate  markets  for 
clean,  alternative  energy  technologies 
and  services. 

Green  Lights  is  simple.  EPA  provides 
technical  assistance  to  help  a  company 
survey  its  facilities  and  upgrade  its 
lighting.  Thafs  it.  Since  its  inception. 
Green  Lights  has  saved  companies  hun- 
dreds of  millions  of  dollars  and  dra- 
matically reduced  air  pollution  emis- 
sions. All  this  without  one  regulation. 

This  is  the  most  successful  public- 
private  partnership  running.  Just  ask 
companies  in  my  own  State,  such  as 
IBM.  our  largest  utility— Green  Moun- 
tain Power.  Jay  Peak  Ski  area,  and 
others. 

Ask  the  Mobile  Corp..  who  points  out 
in  this  article  in  Time  magazine  that 
with  the  help  of  EPA  Green  Lights 
they  have  reduced  their  lighting  en- 
ergy costs  by  49  percent. 

Eliminating  this  program  now  would 
be  unwise.  This  program  reduces  the 
need  for  regulation.  Without  Green 
Lights  we  might  need  more  regulation 
to  accomplish  what  is  now  being  done 
with  a  voluntary  partnership. 

I  believe  one  of  the  reasons  this  pro- 
gram is  slated  for  elimination  is  that  it 
is  considered  corporate  welfare.  Let  me 
tell  you  why  it  is  not. 

EPA  does  not  give  any  grants  or  fi- 
nancial assistance  to  Green  Lights 
partners. 

All  funds  are  spent  for  information 
dissemination  and  communication. 

The  resulting  investment  by  partici- 
pants is  more  than  50  times  the  Federal 
investment. 

Green  Lights  participants  represent  a 
wide  range  of  entities,  including  360 
schools.  193  hospitals.  numerous 
churches,  local  governments,  small 
businesses,  and  nonprofit  groups. 

Overcoming  market  barriers  is  valu- 
able to  many,  but  beyond  the  reach  of 
individual  organizations.  Many  busi- 
nesses cannot  afford  to  keep  on  hand 
the  technical  expertise  that  EPA  has 
assembled  to  help  business  succeed  in 
reducing  their  energy  costs  in  this 
manner. 

Green  Lights  is  a  successful  public- 
private  partnership.  It  creates  jobs  and 
opportunities  for  sound  energy  use  and 
savings,  while  at  the  same  time  pre- 
venting pollution.  This  is  a  model,  non- 
regulatory  program. 

Mr.  President,  I  urge  my  colleagues 
to  seriously  consider  the  consequences 


of  ending  these  two  vital  programs.  My 
amendment  does  not  increase  spending, 
nor  does  it  cut  from  other  areas  of  the 
bill.  The  amendment  simply  requests 
that  the  EPA  Administrator  be  allowed 
to  spend,  within  available  funds, 
enough  funds  to  keep  these  important 
programs  up  and  running.* 


TRIBUTE  TO  ABRAHAM  SACKS 

•  Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  great  citizen 
of  the  State  of  Michigan.  Abraham 
Sacks.  On  October  7,  1995.  50  years  to 
the  month  when  1st  Lt.  Abraham  Sacks 
returned  to  the  United  States  from  Eu- 
rope, civilian  Abraham  "Abe"  Sacks 
will  receive  his  World  War  II  medals. 
Fifty  years — for  some  people  that  is  a 
lifetime;  in  many  families  that  is  two 
generations.  For  Abe  Sacks,  it  has  not 
even  been  something  to  think  about. 

Abe  served  5  years  in  the  U.S.  Army 
from  1941  until  his  discharge  in  Janu- 
ary 1946.  And  since  then,  he  has  not  had 
the  time  to  think  about  the  medals  he 
never  received.  Abe  and  his  wife  Bea 
have  been  too  busy  living  their  lives. 
They  settled  into  their  new  home  in 
Huntington  Woods.  MI.  They  were 
blessed  with  two  children,  and  have 
since  watched  their  children  grow  and 
start  families  of  their  own.  They  have 
become  involved  in  their  community 
by  volunteering  at  their  local  s.vna- 
gogue  and  for  political  campaigns.  Al- 
though they  have  now  retired,  they 
have  continued  to  volunteer  at  the  syn- 
agogue and  with  SCORE.  Has  Abe  had 
time  to  think  about  medals  he  earned 
but  never  received?  That  was  not  Abe's 
style  and  still  is  not. 

Several  months  ago  when  Bea  discov- 
ered some  papers  in  Abe"s  Army  chest 
showing  that  he  never  received  his 
medals,  she  took  it  upon  herself  to  cor- 
rect this  oversight.  She  contacted  the 
powers  that  be,  and  on  October  7.  1995. 
at  a  gathering  of  family,  friends,  and 
other  veterans.  1st  Lt.  Abraham  Sacks 
will  receive  the  medals  he  earned  fight- 
ing for  his  country  in  World  War  II. 
Abe  will  be  the  recipient  of  the  Euro- 
pean-African-Middle Eastern  Medal 
with  Silver  Star,  the  African  Campaign 
Medal,  the  American  Defense  Service 
Medal,  the  World  War  II  Victory  Medal, 
the  Army  of  Occupation  Medal  with 
Germany,  and  the  Good  Conduct 
Medal.  On  behalf  of  a  country  that  is 
grateful  to  the  men  and  women  of  our 
military  forces.  I  want  to  congratulate 
1st  Lt.  and  dear  friend  Abe  Sacks.  It  is 
never  too  late  to  honor  someone  of  his 
caliber,  goodness,  and  integrity.  I  know 
Abe  will  display  these  medals  with  the 
same  pride  he  exhibited  when  he  served 
his  country.* 


TRIBUTE  TO  THOMAS  L.  AYRES  ON 
HIS  RETIREMENT  FROM  THE  DE- 
PARTMENT OF  VETERANS  AF- 
FAIRS 
•  Mr.  NUNN.  Mr.  President,  I  would 
like  for  the  Senate  to  recognize  the  re- 
tirement of  Thomas  L.  Ayres  from  the 
Department  of  Veterans  Affairs  after 
more  than  41  years  of  exemplary  serv- 
ice in  providing  health  care  to  the 
armed  service  members  and  veterans  of 
our  Nation.  On  September  30.  1995,  Mr. 
Ayres  will  retire  from  his  position  as 
the  Director  of  the  Department  of  Vet- 
erans Affairs  Medical  Center  in  Au- 
gusta, GA. 

Tom  Ayres  began  providing  health 
care  during  his  service  with  the  United 
States  Army  from  1955  until  1959  at  the 
279th  Station  Hospital  in  Berlin.  After 
his  service  in  the  Army,  he  started  his 
career  with  the  Veterans  Administra- 
tion by  becoming  a  nursing  assistant 
at  the  Veterans  Administration  Hos- 
pital in  Marion,  Indiana.  From  1962 
until  1969.  Tom  Ayres  worked  as  a  su- 
pervisory recreation  specialist  at  the 
Veterans  Hospital  in  Brecksville.  OH. 
From  1969  until  1972.  he  served  as  a  vol- 
untary services  officer  at  Veterans  Ad- 
ministration Hospitals  in  both  Madi- 
son. WI  and  Gainesville.  FL.  In  1972, 
Tom  Ayres  became  a  medical  adminis- 
tration assistant  at  the  Veterans  Hos- 
pital in  Madison,  WI. 

Since  1972.  Tom  Ayres  has  earned  ap- 
pointments to  positions  of  increased 
responsibility  within  the  Department 
of  Veterans  Affairs.  In  1976,  he  became 
a  hospital  administration  specialist 
and  soon  thereafter  was  transferred  to 
the  Veterans  Affairs  central  office  and 
served  as  the  executive  assistant  to  the 
Associate  Chief  Medical  Director  for 
Operations. 

Tom  Ayres  received  an  appointment 
to  the  position  of  Medical  Center  Di- 
rector of  the  Veterans  Administration 
Hospital  in  Salisbury.  NC  in  1981.  Nine 
years  later,  he  became  the  Director  of 
the  two-division  Veterans  Administra- 
tion Medical  Center  in  Augusta.  GA. 
He  also  serves  as  the  Associate  Admin- 
istrator for  Veterans  Affairs  at  the 
Medical  College  of  Georgia  and  as  a 
member  of  the  Medical  College  of  Geor- 
gia's Clinical  Enterprise  Executive 
Committee. 

Throughout  his  long  and  distin- 
guished career  in  providing  health 
services  for  U.S.  veterans  throughout 
our  great  Nation.  Tom  Ayres  has  re- 
ceived numerous  awards  based  on  the 
exemplary  performance  of  his  duties. 
His  awards  include  the  National 
Daughters  of  American  Veterans  Com- 
mander Award,  the  Award  for  Valor 
from  the  Secretary  of  Veterans  Affairs, 
three  Superior  Performance  Awards, 
and  five  consecutive  Executive  Per- 
formance awards.  In  1990.  he  received 
the  Presidential  Rank  Award  from  the 
President  of  the  United  States. 

It  is  important  to  note  that  his  com- 
passion and  sense  of  civic  responsibil- 
ity does  not  start  and  end  with  his  job. 


Tom  Ayres  is  an  active  participant 
with  the  local  United  Way,  Kiwanis 
Club.  American  Legion.  Senior  Execu- 
tive Association,  and  the  American 
College  of  Hospital  Administrators.  In 
addition,  he  serves  on  the  administra- 
tive board  of  Trinity  on  the  Hill 
Church  and  is  a  life  member  of  the  Dis- 
abled American  Veterans  and  the  Vet- 
erans of  Foreign  Wars. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  thanking  Thomas  L.  Ayres 
for  his  outstanding  career  spent  in 
service  to  our  Nation's  veterans.  He  is 
a  model  citizen  in  every  sense  of  the 
term.  We  wish  him,  his  wife  Christa, 
and  their  children  and  grandchildren 
Godspeed  and  every  success  for  the  fu- 
ture.* 


OUT  OF  PRINT 


•  Mr.  SIMON.  Mr.  President,  recently. 
Bob  Samuelson  had  a  column  in  the 
Washington  Post  on  the  scarcity  of 
various  Government  statistics  in  print- 
ed form. 

Mr.  Samuelson  wrote  that  some  of 
the  reports  published  by  the  Census 
Bureau  are  going  out  of  print.  He  cited 
the  fact  that  the  Census  Bureau  issued 
only  635  printed  reports  in  1994  as  op- 
posed to  over  1.000  the  Bureau  printed 
in  1992. 

His  concern  over  the  scarcity  of 
printed  statistics  led  him  to  contact 
the  Census  Bureau.  Mr.  Samuelson 
learned  that  the  Census  Bureau  is  still 
researching  and  compiling  all  of  the 
same  data  and  information  it  has  in 
the  past.  Only  now.  rather  than  pub- 
lishing its  reports  in  printed  form,  the 
Census  is  circulating  statistics  on  the 
Internet. 

Lately  there  has  been  a  great  deal  of 
attention  surrounding  the  Internet  and 
the  information  superhighway. 

I  have  to  confess  that  my  knowledge 
of  the  Internet  is  limited.  Although.  I 
do  understand  that  a  large  and  varied 
amount  of  information  may  be 
accessed  by  using  the  system. 

I  join  Mr.  Samuelson  in  his  concern 
that  those  who  do  not  have  access  to 
the  Internet,  or  choose  not  to  use  the 
information  superhighway,  •  will  not 
have  the  same  access  to  the  vital  sta- 
tistics published  by  the  Census  Bureau 
that  they  have  had  in  the  past. 

While  I  do  not  dispute  the  benefits 
that  accompany  the  Internet  and  other 
similar  technological  advances — espe- 
cially in  the  field  of  education— I  am 
concerned  that  we  might  overlook  the 
usefulness  and  practicality  of  printed 
materials  in  the  name  of  progress. 

Having  access  to  a  wide  range  of  in- 
formation at  our  fingertips  is  defi- 
nitely an  advantage  of  the  Internet.  We 
must  be  mindful,  however,  that  there  is 
no  substitute  for  the  printed  word. 

Mr.  President,  I  ask  that  Robert 
Samuelson's  column  entitled  "Out  of 
Print  "  be  printed  in  the  Record  at  this 
point. 


The  column  follows: 

[From  the  Washington  Post] 

Out  of  Print 

(By  Robert  J.  Samuelson) 

My  name  Is  Robert,  and  I  am  a  numbers 
junkie.  I  compulsively  scour  the  Statistical 
Abstract  for  intrlgrulng  Indicators  of  our  na- 
tional condition— the  fact,  for  example,  that 
state  lotteries  collect  $25  billion  annually. 
Naturally.  I  am  also  a  big  fan  of  the  Census 
Bureau,  which  publishes  the  abstract  and 
conducts  surveys  on  everything  from  our  In- 
comes to  our  housing  patterns.  So  It  pains 
me  to  report  that  Census  Is  now  committing 
a  colossal  blunder.  It  Is  slowly  going  out  of 
print.  Literally. 

The  Statistical  Abstract  momentarily 
seems  safe,  but  scores  of  other  printed  re- 
ports are  simply  being  eliminated.  In  1992 
Census  issued  1,035  reports;  last  year  the 
number  was  635.  and  the  retreat  from  print 
has  only  begun.  Gone  are.  among  others: 
"Earnings  by  Occupation  and  Education," 
"Poverty  Areas  In  the  United  States"  and 
"Language  Use  in  the  United  States."  This 
Is  absurd.  We  go  to  great  trouble  to  collect 
this  Information,  and  now  Census  Is  sup- 
pressing It. 

The  losers  are  not  just  statistics  addicts. 
Our  public  conversations  depend  heavily  on 
these  dry  numbers.  They  shape  our  concept 
of  who  we  are,  of  how  society  Is  performing 
and  of  what  government  should  or  shouldn't 
do.  Political  speeches  routinely  spit  out  sta- 
tistics that  can  be  made  to  tell  stories:  some 
true,  some  not  so  true.  Keeping  the  con- 
versations honest  requires  that  the  basic 
data  be  easily  accessible  to  anyone  who 
wants  them. 

When  I  say  Census  Is  "suppressing,"  I  don't 
mean  that  Its  deliberately  hiding  its  sur- 
veys. As  a  reporter.  I've  asked  Census  for  In- 
formation hundreds  of  times;  I  can't  recall 
an  Instance  when  answers,  when  available, 
weren't  provided  quickly.  The  culture  of  the 
place  is  to  release  Information.  By  Its  lights. 
Census  isn't  abandoning  print  so  much  as  It's 
shifting  its  data  to  the  Information  Super- 
highway. Statistics  are  being  distributed  by 
CD-ROMs  and  the  Internet.  Already.  Census 
brags  that  its  World  Wide  Web  site  is  receiv- 
ing 50.000  hits  a  day.  Sounds  amazing. 

It  Isn't.  Those  50.000  daily  hits  are  a  lot 
less  breathtaking  than  they  seem,  even  if  the 
figure  is  accurate  (and  I  have  my  doubts j.  In 
May.  Interactive  Age.  a  trade  publication, 
surveyed  Internet  sites.  It  reported  that 
Pathfinder  (the  site  for  Time  Warner  publi- 
cations, such  as  Time  and  People)  had  about 
686.000  daily  hits.  Playboy  had  about  675.000, 
and  HotWired  (the  site  for  Wired  magazine t 
had  about  429.000.  I  mention  these  popular 
sites  because  they  belong  to  magazines.  As 
yet.  none  is  forsaking  the  printed  page  for 
the  glories  of  the  Internet. 

There  are  good  reasons  for  this.  One  is  that 
the  number  of  dally  hits  on  a  Web  site  exag- 
gerates how  many  people  use  it;  the  same 
person  may  hit  the  same  site  repieatedly.  An- 
other reason  is  that  the  Internet  hasn't  yet 
evolved  into  an  effective  platform  for  adver- 
tising. But  the  main  reason  is  that,  for  many 
purposes,  the  printed  page  Is  still  superior  to 
the  computer  screen.  You  can  flip  pages  fast- 
er than  you  can  search  computer  files.  You 
can  read  a  magazine  standing  in  a  subway  or 
lying  in  a  hammock. 

Census's  shift  from  print  clearly  discrimi- 
nates against  i>eople  (including  me)  who 
don't  surf  the  Internet  or  use  CD-ROMs.  We 
remain  the  vast  majority.  American  Demo- 
graphics magazine  recently  reported  a  num- 
ber of  surveys  that  tried  to  measure  U.S. 


Internet  use  In  1994.  The  surveys  put  usage  of 
the  World  Wide  Web  between  2  million  and 
13.5  million  people,  which  Is  at  most  about  5 
percent.  The  average  Income  of  Internet 
households  was  J67.000.  which  Is  the  richest 
fifth  of  Americans.  But  it's  not  just  com- 
puter clods  or  the  unaffluent  who  will  suffer. 

Carl  Haub  is  a  demographer  at  the  Popu- 
lation Reference  Bureau  In  Washington.  He's 
a  big  user  of  Census  statistics  and  is  com- 
fortable cruising  in  cyberspace.  "Its  going 
to  be  a  disaster  for  the  average  analyst."  he 
says.  Downloading  and  printing  data  from 
the  Internet  can  take  hours.  Getting  a  num- 
ber from  a  CD-ROM  is  often  a  lot  harder 
than  getting  it  from  a  book.  To  Haub.  Census 
is  transferring  a  lot  of  the  cost— in  time  and 
money— of  making  statistical  Information 
useful  to  people  like  him. 

Martha  Farnsworth  Riche.  director  of  the 
Census  Bureau,  admits  as  much.  "If  someone 
else  can  do  it.  let's  shift  it  to  the  outside." 
she  says.  "We've  had  a  hiring  freeze  since  at 
least  1992,  and  those  [printed]  reports  take 
an  enormous  amount  of  time  from  profes- 
sionals." They  need  to  concentrate  on  doing 
surveys  of  "an  economy  and  population  that 
are  changing  dramatically.  Our  statistics 
have  fallen  behind."  Only  Census  can  collect 
much  of  this  data,  she  says.  Let  academics 
and  analysts  prepare  reports. 

Up  to  a  point.  Riche  has  my  sympathies. 
The  Constitution  created  the  census  (Article 
1.  Section  2).  and  social  and  economic  sur- 
veys are  a  basic  function  of  modern  govern- 
ment. Some  congressional  proposals  to  cut 
the  agency's  budget  sharply  are  stupid  be- 
yond words.  But  that  said,  the  new  approach 
is  misguided.  The  danger  of  over-relying  on 
outsiders  to  organize  and  analyze  basic  data 
is  that  statistics  may  fall  hostage  to  special 
pleaders  or  incomjjetents.  Printed  Census  re- 
ports provide  an  easy  way  to  check  self-in- 
terested or  faulty  claims. 

Prints  other  great  virtue  is  that  It  guaran- 
tees a  historic  record.  Computer  technology 
is  changing  so  rapidly  that  data  committed 
to  one  technology  may  no  longer  be  easily 
accessible  if  that  technology  vanishes.  "The 
CD-ROMs  that  we're  so  excited  about 
today — 20  years  from  now.  no  one  will  use 
them.  "  says  Richard  Rockwell,  director  of 
the  Inter-University  Consortium  for  Politi- 
cal and  Social  Research.  "The  book  is  a 
highly  advanced  technology  for  preserving 
some  kinds  of  information.  "  Exactly. 

Let's  not  become  too  infatuated  too  soon 
with  the  Information  Superhighway.  Census 
should  be  Issuing  its  data  in  computer- 
friendly  ways,  but  not  as  a  substitute  for 
printed  reports.  A  Jaunt  on  the  Internet — pi- 
loted by  my  friend  Steve — only  affirmed  my 
skepticism.  Steve  typed  the  Census  Web  ad- 
dress (http:  www.census.gov).  and  up  popped 
the  "home  page  "  designating  me  as  the 
567.352nd  visitor.  Unless  the  count  began  10 
days  earlier  (and  it  didn't),  that  was  a  lot 
fewer  than  50.000  daily  hits.  I  Informed  a 
Census  official.  He  was  mystified.  After 
checking,  he  said  there  were  other  ways  of 
accessing  the  Web  site  that  didn't  raise  the 
count.  Hmm.  Could  be.  But  it  also  shows 
how.  on  the  Information  Superhighway, 
were  still  navigating  in  the  dark.* 


1995 


SPARKY  ANDERSON 

•  Mr.  LEVIN.  Mr.  President.  "It  was 
the  best  of  times.  It  was  the  worst  of 
times.  "  It  was  1984.  and  the  Detroit  Ti- 
gers won  it  all,  from  opening  day  in 
April  until  the  final  game  of  the  World 
Series    in    October,    a    perfect   season. 
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never  out  of  first  place,  with  Sparky  at 
the  helm.  It  is  1995,  a  not  so  perfect 
season:  in  fact,  a  bummer  of  a  season, 
with  Sparky  at  the  helm,  getting  a 
look  at  the  new,  young  players,  and 
most  likely  closing  out  the  1984  era. 

On  Sunday,  October  1,  in  Baltimore, 
the  Orioles  play  the  Tigers  in  the  last 
regular  game  of  the  season.  But  to  me, 
what  is  most  poignant  is  that  I  believe 
we  will  be  seeing  Sparky  Anderson  in  a 
Detroit  Tigers  uniform  for  the  last 
time.  And  when  he  leaves  the  field  that 
day,  along  with  Alan  Trammell  and 
Lou  Whitaker,  the  last  of  the  1984  Ti- 
gers" team  will  be  gone. 

Sparky  Anderson  is  baseball.  As  a 
kid.  his  dream  was  to  be  a  player,  but 
from  all  early  indications — he  played 
only  1  year  in  the  majors— he  was 
meant  to  be  a  manager.  He  studied  the 
game  constantly  from  boyhood  to  this 
day.  When  he  sits  in  the  dugout,  you 
can  see  those  eyes  darting  around  the 
field,  taking  in  every  movement  of  ev- 
eryone on  the  field  and  at  the  plate,  in- 
cessantly studying  and  instructing  his 
players,  both  veterans  and  rookies. 

Sparky  Anderson  has  a  remarkable 
record  as  a  manager.  He  is  the  third 
winningest  manager  in  big  league  his- 
tory— only  Connie  Mack  and  John 
McGraw  won  more  games.  But  he  is  the 
only  manager  to  win  a  World  Series  in 
each  league,  with  the  Cincinnati  Reds 
and  the  Tigers,  and  he  is  the  first  to 
win  100  games  in  each  league.  He  is, 
without  question,  headed  for  the  Base- 
ball Hall  of  Fame. 

Every  indication  is  that  Sparky  will 
be  leaving  the  Detroit  Tigers  and  will 
announce  this  shortly  after  the  season 
ends  on  October  1.  But,  I  do  not  think 
Sparky  will  leave  baseball.  He  will  be 
In  some  baseball  uniform  next  year.  I 
am  sure  that  we  will  turn  on  the  tele- 
vision some  day  and  see  Sparky  going 
to  .home  plate  to  hand  the  umpire  the 
starting  lineup,  we  will  see  him  sitting 
in  the  dugout,  chewing  his  bubblegum 
or  his  sunflower  seeds,  and  his  eyes  will 
be  darting  around  the  field,  and  we  will 
see  him  walk  to  the  pitcher's  mound  in 
the  late  innings,  with  that  familiar 
skip  to  avoid  stepping  on  the  third  base 
foul  line. 

Maybe  we  will  get  to  see  one  of  those 
nose-to-nose  arguments  with  the  um- 
pire, and  we  will  certainly  look  forward 
to  hearing  a  post-game  analysis,  and  in 
spite  of  that  fractured  English  of  his, 
we  will  get  a  first  rate  lesson  in  the 
way  this  great  game  of  baseball  works. 


for  more  than  anything  else.  Sparky  is 
a  baseball  purist,  a  lover  of  the  game 
and  totally  loyal  to  the  institution  we 
call  baseball. 

Detroit  will  miss  Sparky  Anderson, 
but  we  hope  he  will  hang  around  the 
game  long  enough  to  break  John 
McGraws  record,  and  maybe  even, 
someday,  overtake  the  record  of  the 
great  Connie  Mack.* 


ORDERS  FOR  THURSDAY, 
SEPTEMBER  28,  1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  9  a.m.  on 
Thursday.  September  28,  1995:  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  approved  to  date,  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  then  the  ma- 
jority leader  be  recognized  as  under  the 
previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  I  will  just 
say  for  the  information  of  all  Senators, 
under  the  agreement  that  has  just  been 
obtained,  I  will  make  a  motion  to  pro- 
ceed to  the  Labor-HHS  appropriations 
bill  tomorrow  morning.  A  rollcall  vote 
will  occur  on  the  motion  to  proceed  at 
10  a.m.,  and,  in  accordance  with  the 
unanimous  consent  agreement,  a  sec- 
ond vote  will  occur  at  11  a.m.  on  the 
motion  if  60  votes  are  not  obtained  on 
the  first  vote. 

If  60  votes  are  not  obtained  on  the 
motion  to  proceed  on  the  second  vote, 
it  is  expected  I  will  recess  the  Senate 
until  later  in  the  afternoon  on  Thurs- 
day to  enable  the  Finance  Committee 
to  meet  to  complete  reconciliation  in- 
structions. 

The  Senate  is  then  expected  to  recon- 
vene later  to  begin  consideration  of 
Commerce,  State.  Justice  appropria- 
tions. Therefore,  the  Senate  could  be 
asked  to  be  in  session  late  into  the 
evening  on  Thursday  in  order  to  com- 
plete the  appropriations  process  prior 
to  the  end  of  the  fiscal  year. 

I  also  will  indicate  that  I  think  the 
House  will  take  up  the  continuing  reso- 
lution tomorrow.  I  talked  with  Speaker 
Gingrich  this  morning.  He  Indicated 
earlier,  at  least  I  was  informed,  he  had 
signed  off  on  the  continuing  resolution. 


September  27,  1995 

and  they  will  take  that  up  tomorrow, 
as  I  understand  it.  in  the  House.  Then 
it  will  come  to  the  Senate. 

It  is  my  hope  we  can  dispose  of  that 
without  amendment  and  perhaps  by 
voice  vote. 


September  27,  1995 
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RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  DOLE.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  ask  that  the  Senate  stand  in 
recess  under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  6:20  p.m.,  recessed  until  Thursday, 
September  28,  1995,  at  9  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  September  27.  1995: 

DEPARTMENT  OF  AGRICULTURE 

MICHAEL  V  DUNN  OF  IOWA,  TO  BE  AN  ASSISTANT  SEC- 
RETARY OF  AGRICULTURE.  VICE  EUGENE  BRANSTOOL. 
RESIGNED 

COMMODITY  CREDIT  CORPORATION 

MICHAEL  V  DUNN  OF  IOWA.  TO  BE  A  MEMBER  OF  THE 
BO.\RD  OF  DIRECTORS  OF  THE  CO.MMODITi'  CREDIT  COR- 
PORATION. VICE  EUGENE  BRANSTOOL   RESIGNED 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PRO.MOTION  IN 
THE  REGULAR  AR.MY  OF  THE  UNITED  STATES  TO  THE 
GRADE  INTIICATED.  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTIONS  6111 A  i  AND  624 


To  be  brigadier  general 
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JOHN  P  .\BIZAID.  563-76-«229.  US   ARMY 
JOSEPH  W   ARBUCKLE.  524-62-1975.  U  S   ARMY 
BARRY  D   BATES.  442-48-4112.  US   ARMY 
WILLIAM  G   BOVKIN.  243-84-5646.  US  AR.MY. 
CH.ARLES  M    BURKE  522-54-8509.  US   ARMY 
CH.ARLES  C  CA.MPBELL.  43S-70-8899  US   ARMY 
JAMES  L  CA.MPBELL.  416-70-9858.  US   .\RMY 
JOSEPH  R  CAPKA.  218-54-7021    U  S   ARMY 
GEORGE  W  CASEY,  JR    01»-lO-I2(M,  US   AR.MY. 
JOHN  T  CASEY,  435-76-8752   U  S   ARMY 
DEAN  W   CASH,  506-66-1289,  U  S  ARMY 
DENNIS  D  CAVIN,  411-78-8558,  US   ARMY 
ROBERT  F   DEES,  466-78-5138.  US   AR.MY 
LARRY  J   DODGEN,  438-74-5373,  U  S   AR.MY 
JOHN  C   DOESBURG,  429-88-2908,  U  S   ARMY, 
JA.MES  E  DONALD,  587-09-4190,  US   ARMY 
DAVID  W   FOLEY,  283-46-4179,  U  S   ARMY 
HARRY  D  GATANAS.  131-34-5957,  US  ARMY 
ROBERT  A   HARDING,  112-34-6107,  U  S   AR.MV 
RODERICK  J    ISLER,  512-46-5635   U  S   ARMY 
DENNIS  K  JACKSON,  520-48-1213,  U  S   ARMY, 
AL.AN  D  JOHNSON.  446-50-8853,  US   ARMY 
ANTHONY-  R  JONES,  313-54-7571,  U  S   ARMY 
DANEIL  L   LABIN.  233-76-3164,  US   .ARMY 
WILLIAM  J.  LENNOX.  JR  .  062-42-1093.  US   ARMY, 
J.A.MES  J   LOVELACE,  JR  ,  230-60-0304,  US   ARMY- 
JERRY  W   MCELWEE,  317-50-3796.  U  S   AR.MY 
DAVID  D   MCKIERNAN,  225-76-8864,  US   ARMY 
CLAYTON  E,  .MELTON,  456-66-4552,  U  S   ARMY 
DANffiL  L  MONTGOMERY,  248-76-3083,  US   AR.MY 
WILLIE  B   NANCE,  JR  ,  428-96-9605,  U  S  AR.MY 
ROBERT  W   NOONAN.  JR    033-32-6884,  U  S   .AR-MY 
KEN-NETH  L   PRIVRATSKY.  531-44-8131,  US   ARMY 
HAWTHORNE  L   PROCTOR,  238-72-9888,  US   AR.MY 
RALPH  R  RIPLEY.  548-44-1789.  U  S   ARMY 
JOSEPH  J   SIMMONS  IV,  218-52-7078,  US  ARMY 
EARL  M    SIMMS,  235-72-2245,  U  S   ARMY 
ZAN-NIE  O  S.MITH,  247-70-6499,  US   .ARMY 
ROBERT  L   VANANTWERP,  JR  ,  369-56-8468.  U  S  ARMY 
HANS  A   VANWINKLE.  070-40-8718,  US   ARMY 
ROBERT  W,  W.AGNER,  287-40-3914,  US   ARMY 
DANIEL  R   ZANINI.  546-64-1319,  US   ARMY 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  acknowledge,  O  God,  that  there  is 
the  temporal  and  the  eternal  in  our 
lives  and  in  the  affairs  of  every  person. 
We  know  too  that  so  much  that  we 
think  important  and  necessary  passes 
away  and  remains  as  a  fading  memory. 
We  know  also  the  daily  reality  of  a  vi- 
brant faith  that  we  can  have  in  Your 
word,  a  trust  that  transcends  all  the 
power  and  pomp  of  a  busy  world.  Teach 
us,  gracious  God,  to  focus  not  on  the 
transient,  but  on  the  eternal,  so  we 
may  truly  gain  a  heart  of  wisdoni.  In 
Your  name  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day"s  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  pursuant  to  clause  1,  rule  I,  I 
demand  a  vote  on  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

Mr.  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  1,  rule  I.  the  Chair 
will  postpone  the  vote  until  later  in 
the  day. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  Florida  [Ms.  Brown]  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Ms.  BROWN  of  Florida  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  Justice  for  all. 


Chair  and  the  House.  At  the  bipartisan 
request  of  the  Committee  on  Standards 
of  Official  Conduct,  the  Chair  an- 
nounces that  all  handouts  distributed 
on  or  adjacent  to  the  House  floor  by 
Members  during  House  proceedings 
must  bear  the  name  of  the  Member  au- 
thorizing their  distribution.  In  addi- 
tion, the  content  of  those  materials 
must  comport  with  standards  of  propri- 
ety applicable  to  words  spoken  in  de- 
bate or  inserted  in  the  Record.  Failure 
to  comply  with  this  admonition  may 
constitute  a  breach  of  decorum  and 
may  give  rise  to  a  question  of  privilege. 

The  Chair  would  also  remind  Mem- 
bers that  pursuant  to  clause  4.  rule 
XXXII,  staff  are  prohibited  from  engag- 
ing in  efforts  in  the  Hall  of  the  House 
or  rooms  leading  thereto  to  influence 
Members  with  regard  to  the  legislation 
being  amended.  Staff  cannot  distribute 
handouts. 

In  order  to  enhance  the  quality  of  de- 
bate in  the  House,  the  Chair  would  ask 
Members  to  minimize  the  use  of  hand- 
outs. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  A  recent  misuse  of 
handouts  on  the  floor  of  the  House  has 
been    called    to    the    attention    of   the 


RESIGNATION  FROM  THE  HOUSE 
OF  REPRESENTATIVES 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  the 
House  of  Representatives: 

Office  of  the  Governor. 
Springfield.  IL,  September  8.  1995. 
Hon.  Newt  Gingrich. 

Speaker  of  the  House  of  Representatives.  U.S. 
Congress.  Washington.  DC. 
Dear  Speaker  Gingrich:  Attached  please 
find  the  official  letter  of  resignation  from 
Congressman  Mel  Reynolds  of  Illinois'  Sec- 
ond Congressional  District. 

Pursuant  to  state  law,  I  will  take  the  ap- 
propriate steps  to  fill  the  vacancy  created  by 
Congressman  Reynolds'  resignation.  Please 
do  not  hesitate  to  let  me  know  If  you  have 
any  questions  regarding  this  or  any  other 
matter. 

Sincerely, 

Jim  Edgar. 

Governor. 
Attachment. 

Congress  of  the  United  States. 

House  of  represent atpv-es. 
Washington.  DC.  September  1.  1995. 
Hon.  Jim  Edgar. 
Governor.  State  of  Illinois, 
Springfield.  IL. 

Dear  Governor:  Tonight  I  shall  be  an- 
nouncing my  resignation  from  the  104th  Con- 
gress. Please  receive  this  letter  as  formal  no- 
tice to  you  of  my  official  resignation  effec- 
tive October  1.  1995. 

It  has  been  both  an  honor  and  a  privilege 
to  serve  the  people  of  the  Second  Congres- 
sional District  of  Illinois. 
Sincerely, 

Mel  Reynolds. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Office  of  the  Clerk. 
U.S.  House  of  Representatives. 
Washington.  DC.  September  27. 1995. 
Hon.  Newt  Gingrich. 

The  Speaker.  U.S.  House  of  Rejnesentatives. 
Washington.  DC. 
Dear  Speaker  Gingrich:  Pursuant  to  the 
permission  granted  In  clause  5  of  rule  IH  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, the  Clerk  received  the  following  mes- 
sages from  the  Secretary  of  the  Senate  on 
Tuesday.  September  26.  1995  at  11:10  a.m.: 

That  the  Senate  agreed  to  the  conference 
report  on  H.R.  1817:  that  the  Senate  passed 
with  amendments  and  requested  conference 
on  H.R.  1868:  that  the  Senate  disagreed  to 
House  amendments  and  agreed  to  conference 
on  S.  440:  that  the  Senate  passed  S.  619:  that 
the  Senate  agreed  to  conference  report  on 
H.R.  1854. 

With  warm  regards. 

Robin  H.  Carle. 
Clerk.  House  of  Representatives. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  enter- 
tain fifteen  1-minutes  on  each  side. 


REFLECTIONS  ON  THE  1-YEAR 
ANNIVERSARY  OF  THE  CONTRACT 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mr.  Speaker,  it  has  been 
1  year  since  House  Republicans  stood 
on  the  west  front  of  the  Capitol  and 
promised  to  change  dramatically  the 
way  Congress  works.  We  signed  a  con- 
tract that  said  that  we  will  bring  to 
the  floor  10  legislative  priorities  impor- 
tant to  the  American  people.  We 
brought  those  bills  to  the  floor  and 
passed  nine  of  them.  We  kept  our  prom- 
ises. We  proved  that  politicians  can 
tell  the  truth.  We  proved  that  real 
change  is  possible  in  Washington. 

Mr.  Speaker,  Rome  was  not  built  in  a 
day,  and  completely  reforming  the 
Congress  will  take  more  than  1  year. 
But  we  have  made  great  strides. 

This  fall  we  will  focus  on  four  issues 
critical  to  our  Nation's  future:  We  will 
pass  a  budget  that  balances  in  7  years: 
we  will  strengthen  and  protect  the 
Medicare  System:  we  will  get  tax  relief 
to  families  who  need  to  have  more 
money  to  raise  their  children;  and  we 
will  reform  welfare  to  give  folks  a  hand 
up  and  not  a  handout. 

Columnist  David  Broder  has  called 
this  Congress  "a  rout  of  historic  pro- 
portions." Is  it  not  amazing  what  can 
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happen  when  you  keep  your  promises 
to  the  American  people? 


VOL 


141 


PT 


19 


27 


OC 
12 


SHUTTING  OUT  THE  AMERICAN 
PEOPLE  ON  MEDICARE 

Ms.  DeLAURO.  Mr.  Speaker,  a  story 
in  yesterday's  USA  Today  regarding 
Republican  plans  to  cut  more  than  $270 
billion  from  Medicare  quoted  76-year- 
old  Naomi  Cutrer.  Naomi  voiced  con- 
cern that  Republicans  are  rushing- 
through  these  Medicare  cuts,  without 
public  hearings.  She  said: 

We  need  to  slow  down.  They've  only  held 
one  hearing  on  Medicare,  and  I  don't  know 
how  many  on  Ruby  Ridge  and  Whitewater. 

Well,  Naomi,  here's  your  answer — 
Congress  has  had  10  days  of  hearings  on 
Ruby  Ridge,  10  days  of  hearings  on 
Waco.  28  days  of  hearings  on 
Whitewater  and  only  a  single  hearing 
on  Medicare. 

Naomi  Cutrer  and  seniors  like  her  all 
across  this  country  are  right  to  be  con- 
cerned about  attempts  by  Republicans 
to  ram  through  these  Medicare  cuts, 
without  public  hearings  and  without 
public  input.  This  is  supposed  to  be  a 
government  of.  by.  and  for  the  people, 
but  when  it  comes  to  Medicare  the 
American  people  are  being  shut  up  and 
shut  out. 


DUCKING  RESPONSIBILITY  ON 
MEDICARE 

Mr.  EHLERS.  Mr.  Speaker,  over  the 
past  several  months,  the  Democrats, 
during  our  continuing  debate  over  Med- 
icare, have  often  accused  the  Repub- 
licans of  many  things  which  we  are  not 
doing,  as  we  have  tried  to  outline  our 
pla"ns.  The  comment  you  heard  from 
the  previous  speaker  is  an  example  of 
that,  ignoring  the  fact  that  a  number 
of  hearings  were  held  on  Medicare  be- 
fore the  plan  was  issued. 

The  Washington  Post  has  this  to  say 
about  the  Democrats'  MediScare  cam- 
paign. 

They  have  no  plan.  Mr.  Gephardt  says  they 
can't  offer  one  because  the  Republicans 
would  simply  pocket  the  money  to  finance 
their  tax  cut.  It  is  the  perfect  defense.  The 
Democrats  can't  do  the  right  thing  because 
the  Republicans  would  then  do  the  wrong 
one.  But  that  has  nothing  to  do  with  Medi- 
care. The  Democrats  have  fabricated  the 
Medlcare-ta.x-cut  connection  because  it  is 
useful  politically.  It  allows  them  to  attack 
and  to  duck  responsibility  both  at  the  same 
time.  We  think  It  is  wrong. 

Mr.  Speaker.  I  agree  with  the  Wash- 
ington Post.  I  believe  the  American 
public  agrees  with  the  Washington 
Post.  We  are  doing  the  right  thing.  We 
have  the  courage  to  do  the  right  thing, 
and  we  will  do  it. 
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GUTTING  MEDICARE 

(Ms.  BROWN  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 


Ms.  BROWN  of  Florida.  Mr.  Speaker, 
Webster's  Dictionary  defines  the  verb 
to  cut  aa  to  hit  sharply,  to  constrict,  to 
reduce,  to  lessen,  to  hurt. 

I  understand  that  the  Republican 
leadership  is  unhappy  about  us  using 
the  word  "'cut"  to  describe  the  Repub- 
lican's revolting  and  offensive  Medi- 
care plan.  OK,  fine.  Maybe  "cut"  is  not 
quite  the  right  word.  Well  how  about 
gut?  According  to  Webster's,  to  gut  is 
to  demolish,  to  destroy.  How  do  you 
like  the  word  gut?  The  fact  is  that  Re- 
publicans want  to  destroy  Medicare's 
security  and  leave  our  seniors  stranded 
to  fend  for  themselves.  Perhaps  gut  is  a 
more  appropriate  word. 

Mr.  Speaker,  during  the  August  re- 
cess, I  held  13  town  meetings  and  met 
with  3,000  of  my  constituents.  My  con- 
stituents told  me  that  they  are  out- 
raged about  the  Republican's  reverse 
Robin  Hood  tactics — taking  Medicare 
benefits  from  seniors  in  order  to  pay 
for  a  tax  break  for  the  wealthy. 

Republicans  call  it  a  cut  in  the 
growth  of  spending.  They  call  it 
progress.  I  call  it  the  good  old-fash- 
ioned bait  and  switch. 


SAVING  MEDICARE  MORE 
IMPORTANT  THAN  POLITICS 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHABOT.  Mr.  Speaker,  we  Re- 
publicans in  Congress  have  been  work- 
ing very  hard  to  come  up  with  a  plan  to 
save  Medicare  from  bankruptcy.  Unfor- 
tunately, the  Democrats  in  Congress 
here  are  refusing  to  help  us,  choosing 
instead  to  push  a  MediScare  campaign. 

This  is  a  prime  example  of  putting 
partisan  politics  above  the  needs  of  the 
American  people.  These  liberal  Demo- 
crats claim  that  the  Republican  plan 
will  cut  Medicare  to  pay  for  a  so-called 
tax  break  for  the  rich. 

Mr.  Speaker,  those  tax  cuts  were  paid 
for  last  April  and  mainly  benefited 
working  families,  not  the  wealthy.  Now 
Democrats  are  even  running  TV  ads 
that  are  designed  to  help  mislead  the 
American  people  into  believing  their 
partisan  fantasies. 

But  Republicans  will  not  be  side- 
tracked. We  remain  committed  to  the 
task  at  hand,  saving  Medicare  and  pre- 
serving it  for  this  generation  and  for 
future  generations.  We  do  not  believe 
that  politics  should  stand  in  the  way  of 
this  goal.  Saving  Medicare  is  too  im- 
portant. 


WAKE  UP  CALL  ON  VIOLENCE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  an- 
other public  official,  a  prosecutor  this 
time,    fighting   drugs   and   gangs,   was 
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gunned  down  in  cold  blood.  I  am  not 
talking  about  Colombia.  This  was  Bos- 
ton. MA.  Congress.  Police  say  that 
tennage  gang  leaders  ordered  this  as- 
sassination. 

Unbelievable.  From  Boston  to  Se- 
attle, New  York  to  Los  Angeles,  your 
town  to  my  town,  American  is  bleed- 
ing, unsafe,  and  dangerous.  I  say  it  is 
time  to  treat  these  teenagers  as  adults, 
charged  with  murder,  and  they  should 
be  put  to  death.  Whether  it  is  a  deter- 
rent or  not,  one  thing  about  capital 
punishment,  there  is  no  recidivism.  It 
is  time. 

Think  about  it.  When  Boston  goes 
from  Minuteman  to  triggerman,  all 
Congress  and  America  should  be  hear- 
ing this  wake  up  call. 

I  yield  back  the  balance  of  this  vio- 
lence. 


FIXING  MEDICARE 

(Mr.  FRELINGHUYSEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
the  American  people  elect  politicians 
to  help  fix  problems  with  Government. 
Pretty  simple  stuff,  one  would  imagine. 
But,  unfortunately,  some  politicians  do 
not  see  things  quite  so  clearly.  They 
see  no  wrong  with  Government.  Gov- 
ernment could  never  do  anything  inef- 
ficiently or  ill-advised. 

Take,  for  example,  on  this  side  of  the 
aisle,  there  are  politicians  who  want  to 
strengthen  Medicare,  make  it  a  better 
program,  and  allow  seniors  more 
choices  in  making  their  own  health 
care  decisions.  On  the  other  sitie  of  the 
aisle  we  have  some  politicians  who  pas- 
sionately defend  the  status  quo.  even 
though  the  status  quo  is  30  years  old 
without  revisions.  They  would  rather 
deny  Medicare  to  those  in  need  down 
the  road  than  do  anything  to  fix  it 
now. 

Mr.  Speaker,  there  is  no  excuse  for 
this  irresponsibility.  Medicare  is  in  se- 
rious need  of  reform.  Republicans  want 
to  fix  Medicare  and  make  sure  it  exists 
for  many  years  to  come. 


ATTACKING  MEDICARE  AT 
EXPENSE  OF  SENIORS 

(Ms.  VELAZQUEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  VELAZQUEZ.  Mr.  Speaker,  the 
Republicans'  plan  to  hold  just  1  day  of 
hearings  on  Medicare  is  an  attack  on 
democracy. 

I  £isk  where  are  our  priorities?  We 
had  10  days  of  hearings  on  Waco  and  11 
days  of  hearings  on  Ruby  Ridge  so  far. 
Even  more  alarming,  we  held  over  a 
month  of  hearings  on  Whitewater,  an 
issue  that  most  Americans  don't  care 
about.  Yet.  we  had  only  1  day  of  hear- 
ings for  Medicare. 
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Americans  are  scared  about  cuts  In 
Medicare,  scared  about  their  future. 
There  should  be  more  than  1  day  of 
hearings  on  an  issue  that  will  affect  37 
million  seniors.  Lets  come  clean  and 
let  Americans  know  that  the  real  rea- 
son Republicans  are  cutting  Medicare 
by  $270  billion  is  to  fund  corporate  wel- 
fare, defense  spending,  and  tax  cuts  to 
the  rich — all  at  the  expense  of  the 
health  and  well  being  of  senior  citizens. 
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new  bill  and  the  new  proposal  in  front 
of  the  trustees.  That  is  how  we  take  it 
out  of  politics.  Take  the  bill,  I  say  to 
those  on  this  side  of  the  aisle,  take  the 
bill  to  save  Medicare  and  put  it  in  front 
of  the  trustees  and  see  if  they  believe 
the  $270  billion  are  really  needed. 

I  think  what  is  happening  here  is 
they  are  trying  to  get  the  cake  to  the 
fat  cats  and  the  cuts  to  the  middle 
class. 
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ond,  NEWT  first.  That  is  the  spirit  of 
these  zealots  who  say  it  is  Newt's  way 
or  no  way. 


1  n  1215 

PROMISES  MADE  AND  PROMISES 
KEPT 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RIGGS.  Mr.  Speaker,  these 
claims  coming  from  the  other  side  of 
the  aisle  would  have  a  little  more  cre- 
dence if  in  fact  House  Democrats  had 
put  forth  their  own  plan  for  preserving 
and  strengthening  Medicare.  And  let  us 
get  one  thing  straight  right  now.  We 
have  had  dozens  and  dozens  of  hearings 
in  the  House  of  Representatives  on 
what  we  must  do  as  a  Nation  to  pre- 
serve and  strengthen  Medicare. 

I  wanted  to  rise  today,  though,  to 
point  out  that  1  year  ago  I  and  more 
than  300  Republican  candidates  for 
Congress  stood  outside  the  steps  of  this 
historic  building  and  signed  our  name 
to  a  Contract  With  America.  Let  me 
read  the  very  first  sentence  of  the  con- 
tract: "As  Republican  Members  of  the 
House  of  Representatives  and  as  citi- 
zens seeking  to  join  that  body,  we  pro- 
pose not  just  to  change  its  policies,  but 
even  more  important,  to  restore  the 
bonds  of  trust  between  the  people  and 
their  elected  officials." 

Mr.  Speaker,  last  January  a  new  ma- 
jority took  control  of  this  House.  We 
came,  we  saw.  and  to  date  we  have  kept 
our  word.  So  let  us  never  forget.  Mr. 
Speaker,  the  power  of  promises  made 
and  the  power  of  promises  kept. 


ALLOW  MEDICARE  TRUSTEES  TO 
REVIEW  PLANNED  CUTS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  let 
me  answer  the  prior  speaker  in  the 
well.  The  trustees  of  Medicare  said  $89 
billion  was  necessary  to  fix  it.  and  so 
they  are  cutting  $270  billion  to  save  it. 
They  only  had  1  day  of  hearings  on  this 
very  important  issue  that  affects  37 
million  people.  They  have  had  more 
hearings  on  the  Chinese  prison  system 
that  we  cannot  do  anything  about  from 
here. 

Now,  Mr.  Speaker,  it  seems  to  me 
that  as  they  wave  the  trustees  report 
saying  they  needed  to  fix  it.  they  bet- 
ter not  do  anything  unless  they  run  the 


SUPPORT  H.R.  743.  TEAM  ACT 

(Mr.  BARRETT  of  Nebraska  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  when  the  National  Labor  Re- 
lations Act  passed  in  1933,  the  idea  of 
the  high  performance  workplace  was  an 
unknown  concept.  Management  either 
issued  orders  from  on  high  or  bargained 
with  the  unions  over  terms  and  condi- 
tions of  employment.  Since  that  time, 
however,  and  especially  during  the  last 
10  years,  the  concept  of  employee  in- 
volvement has  blossomed  in  work- 
places all  over  America.  How  ironic, 
then,  that  the  National  Labor  Rela- 
tions Board  has  determined  an  em- 
ployer may  solicit  employee  input  on 
what  changes  are  needed  in  the  work- 
place but  it  is  illegal  for  an  employer 
to  make  changes  developed  in  con- 
sultation with  employees  unless  those 
employees  are  represented  by  a  union. 

Mr.  Speaker,  why  should  employees 
be  barred  from  dealing  directly  with 
management?  The  TEAM  Act  allows 
employees  and  employers  to  resolve 
workplace  problems  through  team- 
based  employee  involvement  and  en- 
ables American  companies  to  compete 
in  the  world  marketplace. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  TEAM  Act. 


THE  DEBT  CEILING 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOGGETT.  Mr.  Speaker.  Pat 
Buchanan's  America  First  campaign, 
move  over.  The  Speaker  is  going  one 
better  by  launching  the  America  Sec- 
ond campaign. 

Friday,  in  New  York,  he  stood,  defi- 
ant to  default.  ""I  don't  care  what  the 
price  is."  he  proclaimed.  "I  don't  care 
if  we  have  no  executive  offices  and  no 
bonds  for  60  days — not  this  time." 

True,  the  dollar  immediately  plunged 
5  percent  and  interest  rates  shot  up. 
The  Wall  Street  Journal  coined  a  new 
term,  the  "Newt  Factor."  I  would  call 
it  a  "Newtron  bomb." 

But  not  to  worry.  Drive  the  dollar 
through  the  floor,  let  the  interest  rates 
soar,  because  America  and  its  needs 
must  take  second  place  to  the  political 
posturing  of  the  Speaker.  America  sec- 


TEAM  ACT  DOES  NOT  APPLY 
WHERE  COLLECTIVE  BARGAIN- 
ING ALREADY  EXISTS 

(Mr.  PETRI  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PETRI.  Mr.  Speaker,  as  we  enter 
the  debate  over  the  application  of  the 
TEAM  Act  to  American  workplaces, 
let's  be  clear  at  the  outset  on  one  im- 
portant point. 

This  bill  has  no  application  to  com- 
panies which  currently  operate  under  a 
collective-bargaining  agreement  with 
an  organized  group  of  employees. 

Opponents  of  the  TEAM  Act  claim 
that  the  bill  would  let  employers  un- 
dermine established  unions  by  creating 
workplace  committees  or  sham  com- 
pany unions  to  take  their  place.  This 
claim  is  false.  The  bill  does  not  address 
work  relationships  in  union  settings. 

It  only  affects  employer/employee  re- 
lations in  nonunion  settings.  The  bill 
would  leave  untouched  restrictions 
prohibiting  employers  in  unionized  set- 
tings from  dealing  directly  with  em- 
ployees. 

To  establish  an  employee  involve- 
ment program  in  a  unionized  company, 
the  management  would  still  have  to 
work  directly  through  the  unions  or 
else  be  guilty  of  an  unfair  labor  prac- 
tice. 

The  language  of  the  TEAM  Act 
makes  it  clear  that  employee  teams 
are  legal  only  if  they  do  not  assume 
the  rule  of  a  labor  union. 

The  TEAM  Act  thus  clearly  preserves 
union  veto  power  over  employee  in- 
volvement. 

Please  support  the  TEAM  Act  when 
it  comes  to  the  floor  today. 


SUPPORT  H.R.  743,  THE  TEAM  ACT, 
WITHOUT  AMENDMENT 

(Mr.  WELDON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er. I  rise  in  support  of  the  Teamwork 
Act,  and  I  would  like  to  talk  about  a 
particular  employee  who  is  somebody 
who  can  benefit  by  this  piece  of  legisla- 
tion, a  fellow  by  the  name  of  Joe  who 
worked  for  one  of  America's  largest 
companies. 

It  seemed  one  of  their  major  cus- 
tomers was  dissatisfied  with  the  qual- 
ity of  the  service  and  product  that  was 
sent  to  them  and  was  threatening  to 
switch  vendors.  The  employee.  Joe,  was 
working  in  the  manufacturing  section 
of  the  company  and  it  was  discovered 
that  Joe  was  responsible  for  73  percent 
of  the  defects  for  his  work  crew  and  50 
percent    for    the    entire    department. 
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Joe's  defect  rate  was  brought  up  to  a 
team  meeting,  and  the  team  agreed  to 
support  Joe  completely  and  help  him 
find  ways  of  discovering  defects  earlier 
and  faster.  They  also  discovered  a  key 
reason  for  the  high  rate  of  Joe"s  defects 
was  the  amount  of  socialism  between 
operators. 

The  team  was  able  to  redesign  the 
work  area,  and  the  result  was  they  de- 
veloped a  quality  ladder  with  five 
rungs  depicting  quality  that  team 
members  may  achieve,  and  Joe  is  now 
at  the  top  of  the  ladder. 

Mr.  Speaker,  I  rise  in  support  of  the 
TEAM  Act  and  urge  all  my  colleagues 
to  support  it. 


DO  NOT  RUSH  MEDICARE  PLAN 
THROUGH  THE  HOUSE 

(Mr.  FORD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FORD.  Mr.  Speaker,  the  trustees 
and  experts  as  they  relate  to  the  Medi- 
care trust  fund  have  indicated  there  is 
only  $98  billion  needed  in  order  to  bring 
about  the  solvency  for  the  Medicare 
Program,  not  the  $270  billion  that  is 
being  proposed  by  the  Republicans.  The 
Republicans  are  rushing  their  reckless 
Medicare  plan  through  the  House  Com- 
mittee on  Ways  and  Means,  and  the 
only  thing  we  have  seen  as  of  today  is 
a  60-page  press  release. 

To  increase  the  Medicare  part  B  pre- 
miums on  the  senior  citizens  of  this 
country,  to  double  those  premiums 
over  the  next  6  or  7  years  on  the  sen- 
iors who  are  on  fixed,  limited  incomes 
is  absolutely  wrong.  I  would  hope  the 
Republicans  would  get  that  message 
and  listen  to  what  Naomi  Cutrer  said 
in  the  USA  Today  newspaper  yester- 
day, that  it  is  a  shame  for  the  Repub- 
licans to  rush  it  through  and  to  add 
these  increases  and  to  bring  about  this 
hardship  in  the  Medicare  Program. 
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AMERICANS  WANT  REAL  ANSWERS 
TO  PROBLEMS 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTKNECHT.  Mr.  Speaker,  this 
past  week  the  Democrats'  Special  Cau- 
cus Task  Force  on  Medicare  held  a  se- 
ries of  mock  Medicare  hearings.  Let  us 
examine  the  record.  Can  anyone  re- 
member the  exact  number  of  Medicare 
reforms  the  Democrats  Special  Task 
Force  on  Medicare  has  proposed?  The 
answer  Is  zippo,  zilch,  nada,  zero,  the 
big  goose  egg. 

Liberals  love  to  pose  and  posture. 
They  love  to  pretend  and  feign  concern. 
One  week  it  is  school  lunches,  the  next 
it  is  student  loans,  and  now  it  is  Medi- 
care. But  the  routine  is  pretty  predict- 
able. They  distort  the  Republican  posi- 
tion and  make  us  look  like  monsters. 


but  then  they  never  propose  any  solu- 
tions for  their  own  to  deal  with  what- 
ever the  problem  is. 

Mr.  Speaker,  the  American  people 
are  completely  fed  up  with  this  style  of 
leadership.  They  want  real  answers  to 
the  real  problems  faced  by  their  Gov- 
ernment. They  do  not  want  mock  hear- 
ings or  mock  concern  about  Medicare. 


SAVE  HEALTH  CARE  BENEFITS 
FOR  COAL  MINERS 

(Mr.  POSHARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POSHARD.  Mr.  Speaker,  we  have 
over  100,000  retired  coal  miners  in 
America  today,  men  and  women  who 
for  25,  30,  even  for  40  years  exposed 
themselves  to  great  danger  to  provide 
for  the  energy  needs  of  America. 

In  1946  this  Congress,  working  with 
the  coal  companies,  developed  a  health 
care  plan  to  make  sure  these  miners 
would  be  provided  adequate  health  care 
in  their  later  years.  But  over  the  years 
many  companies  refused  to  honor  their 
obligations  to  contribute  to  the  em- 
ployer funded  UMWA  health  and  retire- 
ment funds,  creating  a  crisis  which 
threatened  the  health  and  security  of 
well  over  100,000  retirees. 

This  Congress  responded,  and  in  1992 
we  enacted  the  Coal  Industry  Retiree 
Health  Benefits  Act  to  make  sure  com- 
panies paid  their  fair  share,  to  make 
sure  that  health  care  for  current  and 
retired  coal  miners  would  be  preserved 
for  now  and  in  the  future. 

Last  week,  Mr.  Speaker,  that  act  was 
overturned  in  the  Ways  and  Means 
Committee,  leaving  these  miners  to 
face  an  uncertain  future  with  regard  to 
their  health  care.  This  is  wrong,  Mr. 
Speaker,  and  I  plead  with  this  Congress 
not  to  enact  this  act. 


SUPPORT  H.R.  743,  THE  TEAM  ACT 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
should  cooperation  between  employees 
and  employers  be  illegal?  Today,  88 
percent  of  the  private  sector  work 
force  cannot  influence  the  terms  and 
conditions  of  their  employment  by  sit- 
ting down  as  a  group  with  management 
and  sharing  ideas  on  improving  the 
company.  Those  88  percent  are  non- 
unionized  workers,  and  it  is  illegal  for 
employees  and  an  employer  to  work  to- 
gether to  resolve  workplace  issues 
using  committees  or  teams  that  fall 
within  the  definition  of  a  labor  organi- 
zation, unless  those  employees  are  rep- 
resented by  a  union. 

An  employer  can  have  a  suggestion 
box  or  hold  a  conference  to  discuss 
ideas  in  the  abstract  with  employees, 
but  it  is  illegal  for  an  employer  to  fol- 
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low  through  on  any  of  these  activities 
with  actual  workplace  changes  that  are 
developed  in  consultation  with  the  em- 
ployees, unless  those  workers  are  rep- 
resented by  a  union. 

The  TEAM  Act  would  give  nonunion 
employees  the  same  right  as  union  em- 
ployees— the  right  to  work  with  the 
employer  to  resolve  workplace  issues. 
Join  me  in  supporting  H.R.  743.  the 
TEAM  Act  so  that  all  employees  are 
fairly  treated  and  able  to  participate  in 
the  process  of  workplace  improvement. 
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WHAT  ARE  REPUBLICANS  HIDING? 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
we  are  still  waiting  to  see  the  details  of 
how  the  Republicans  will  cut  $270  bil- 
lion from  Medicare.  The  Ways  and 
Means  Committee  held  one — only  one — 
hearing.  Even  after  that  hearing,  we  do 
not  know  how  they  will  cut  Medicare. 
We  do  not  have  a  bill. 

It  is  a  shame  and  disgrace  that  we 
are  shut  out  of  the  process,  and  the  de- 
tails are  carefully  guarded  from  us. 
This  is  an  affront — not  just  to  Demo- 
crats, not  just  to  Members  of  Congress, 
but  to  our  senior  citizens  and  the 
American  people. 

Mr.  Speaker,  it  was  Robert  Frost  who 
said,  "When  you  build  a  wall,  who  are 
you  trying  to  fence  out?" 

So  I  ask.  Why  is  there  only  one  hear- 
ing on  this  very  important  plan?  What 
do  my  colleagues  have  to  hide? 

Do  not  hide  the  plan.  Hold  hearings. 
Let  the  American  people  be  a  part  of 
this  process. 


D  1230 

REPUBLICANS  DEDICATED  TO 
PROMISES  OF  THE  CONTRACT 
WITH  AMERICA 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  it 
has  been  1  year  since  hundreds  of  Re- 
publican House  Members  and  can- 
didates gathered  on  the  steps  of  the 
Capitol  and  signed  a  Contract  With 
America.  Since  then,  the  Republican 
Party  has  gone  on  to  revolutionize 
American  politics  and  to  change  busi- 
ness as  usual  inside  the  beltway. 

In  the  contract,  we  made  specific 
promises  to  vote  on  specific  pieces  of 
legislation.  We  kept  our  word.  We 
showed  the  American  people  that  poli- 
ticians can  come  to  Washington  and 
actually  keep  promises — something 
they  have  not  seen  for  many  years. 

Mr.  Speaker.  Republicans  are  still 
dedicated  to  the  promises  we  made  in 
the  contract.  We  will  reduce  the  size 
and  scope  of  the  Federal  Government. 


We  will  cut  taxes  for  working  families. 
We  will  reform  welfare.  We  will  balance 
the  budget. 

In  short,  Mr.  Speaker,  we  will  con- 
tinue to  fight  for  the  change  that  the 
American  people  demanded  last  No- 
vember, and  we  will  not  rest  until  we 
have  accomplished  our  goal. 


DO  NOT  EXCLUDE  AMERICAN  PEO- 
PLE FROM  THE  MEDICARE  DE- 
BATE 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DINGELL.  Mr.  Speaker,  we  have 
had  28  days  of  hearings  on  Whitewater, 
14  days  of  hearings  on  Waco-Ruby 
Ridge.  We  had  2  days  of  hearings  on  the 
Chinese  prison  system. 

Mr.  Speaker,  1  day  of  hearing  has 
been  held  on  Medicare.  We  were  sup- 
posed to  commence  the  markup  of  this 
legislation  right  after  we  returned 
from  the  August  recess.  The  legislation 
was  supposed  to  be  ready  for  the  floor. 
Yet  time  after  time,  this  proposal  has 
been  postponed. 

We  have  not  had  but  1  day  of  hearing. 
We  have  not  considered  the  legislation. 
The  clock  is  running.  The  calendar  is 
turning. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  be  fair.  What  do  my  Repub- 
lican colleagues  have  to  hide?  Why  is  it 
that  they  are  afraid  to  bring  the  Amer- 
ican people  into  consideration  of  their 
proposal  to  cut  Medicare  $270  billion, 
to  make  a  savings  that  is  only  nec- 
essary to  be  $89  billion,  according  to 
the  trustees  of  the  Social  Security  Sys- 
tem? 

Let  us  be  fair.  Let  us  be  open.  Let  us 
have  hearings.  Let  us  not  continue  this 
process  of  delay,  while  we  at  the  same 
time  exclude  the  American  people  from 
the  process. 


REPUBLICANS  ARE  STRENGTHEN- 
ING, PROTECTING,  AND  PRE- 
SERVING MEDICARE 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  the  gen- 
tleman from  California  [Mr.  McKeon], 
my  colleague  from  Santa  Clarita.  was 
telling  me  that  over  the  weekend  he 
talked  to  a  constituent  who  said  to 
him, 

It  was  interesting.  Last  Friday  I  turned  on 
CNN  and  I  saw  the  Democrats  out  on  the 
lawn  In  the  rain  holding  these  hearings, 
claiming  that  Republicans  were  not  holding 
hearings  on  Medicare.  And  then  I  flipped  to 
C-SPAN,  and  there  was  the  hearings  In  the 
Committee  on  Ways  and  Means  on  the  Issue 
of  health  care  reform  and  Medicare. 

Mr.  Speaker,  I  am  struck  to  hear  the 
gentleman  from  Michigan  [Mr.  DIN- 
GELL] talk  about  the  litany  of  hearings 


on  other  issues.  The  Committee  on 
Ways  and  Means  and  the  Committee  on 
Commerce  held  26  hearings.  Last  Fri- 
day's was  the  27th  hearing  on  the  issue 
of  Medicare. 

Mr.  Speaker,  I  tore  out  a  letter  in 
yesterday's  L.A.  Times  in  which  this 
fellow.  Frank  Anderson  from  Irvine, 
said  that. 

On  January  3,  1992,  at  age  65,  my  Medicare 
part  B  premiums  were  $31.80  per  month.  To 
and  Including  January  3.  1995,  I  have  had  3 
Increases,  about  $5  each,  to  raise  my  pre- 
mium to  $46.10  per  month.  If  nothing  Is  done, 
and  continuing  at  this  rate  for  the  next  7 
years,  I  would  expect  7  more  $5  Increases  to 
raise  the  premium  to  about  $81.10  per  month. 

Mr.  Speaker,  he  goes  on  to  point  to 
the  fact  that  our  total  would  be  about 
$90:  President  Clinton's,  $83.  We  are 
strengthening,  protecting,  and  preserv- 
ing Medicare. 


THE  RICH  GET  RICHER  AND  YOU 
KNOW  THE  REST 

(Miss  COLLINS  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker.  I  rise  to  question  the  direc- 
tion of  our  economy.  A  recent  study  by 
the  Economic  Policy  Institute  indi- 
cates that  although  our  economic 
growth  has  been  healthy,  living  stand- 
ards for  the  average  American  family 
have  continued  to  fall.  The  study  sug- 
gests that  there  are  two  types  of  in- 
equality that  have  led  to  the  dis- 
connect between  economic  growth  and 
living  standards.  First,  in  the  1990's, 
overall  wage  growth  has  been  damp- 
ened by  a  redistribution  of  income 
from  labor  to  owners  of  capital  in  the 
form  of  profits.  The  report  indicates 
that  the  economic  return  to  capital, 
has  actually  reached  historically  high 
levels  in  this  country.  Second,  how- 
ever, the  growth  of  wage  inequality 
that  began  in  the  1980's  and  persisted 
throughout  the  1990's  has  prevented 
middle-  and  low-wage  earners  from 
achieving  higher  wages  and  has  forced 
them  to  accept  reductions  in  their  real 
wages.  In  addition,  of  course,  earnings 
have  failed  to  keep  up  with  inflation. 

Mr.  Speaker.  I  would  suggest  to  you 
and  the  leadership  of  this  House  that  if 
these  trends  continue,  your  make-be- 
lieve revolution  may  prompt  a  real  rev- 
olution and  it  will  not  be  economic. 
Have  a  nice  day. 


IN  SUPPORT  OF  THE  TEAM  ACT 

(Mr.  TALENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TALENT.  Mr.  Speaker,  there  has 
been  an  outstanding  practice  going  on 
in  American  workplaces  and  it  is  pick- 
ing up  speed.  It  has  been  going  on  for 
the  last  10  or  15  years.  It  is  called  em- 
ployee involvement  or  TEAMS. 


People  know  this  kind  of  practice  as 
quality  circles  or  safety  committees. 
They  can  be  relatively  formal  or  infor- 
mal. Here's  an  example:  Employees 
have  a  problem  with  scheduling,  and 
the  employer,  instead  of  deciding  these 
things  unilaterally  says  to  his  super- 
visors, "Get  together  with  some  of  the 
employees  and  figure  out  what  you  are 
going  to  do." 

This  TEAM  concept  has  increased 
employee  satisfaction  and  American 
productivity  and  competitiveness 
around  the  world.  But  unfortunately  it 
is  probably  illegal  under  the  National 
Labor  Relations  Act,  because  the 
NLRB  thinks  of  TEAMS  as  company 
unions,  according  to  a  60-year-old  stat- 
ute. 

Mr.  Speaker,  we  are  going  to  have  a 
chance  to  do  something  about  that 
today  with  the  TEAM  Act.  That  is  an 
act  that  will  legalize  the  kind  of  em- 
ployee involvement  that  is  already 
going  on  in  tens  of  thousands  of  work- 
places around  the  country  today.  It  is 
something  that  employees  want.  It  will 
empower  them  and  improve  employee 
satisfaction  and  American  competi- 
tiveness. 

The  bill  specifically  says  company 
unions  are  still  illegal.  It  does  not 
apply  in  organized  workplaces.  The 
House  ought  to  pass  it  today. 


NO  BUDGET,  NO  PAY 

(Mr.  DURBIN  asked  and  was  grlven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker.  Speaker 
Newt  Gingrich  announced  last  week 
that  if  political  gridlock  in  Washington 
results  in  closing  down  Federal  serv- 
ices to  our  Nation,  so  be  it. 

The  Speaker  also  went  on  to  say  that 
he,  as  the  Speaker,  is  prepared  to  force 
America  into  a  default  on  its  debt  for 
the  first  time  in  our  history  if  he  does 
not  get  his  way. 

Mr.  Speaker,  too  many  politicians  on 
Capitol  Hill  are  talking  about  a  politi- 
cal train  wreck  as  if  we  are  playing 
with  toy  trains.  A  shutdown  of  Federal 
services  is  a  serious  matter.  Members 
of  Congress  should  take  it  seriously. 

That  is  why  I  have  introduced  legis- 
lation that  would  cut  off  the  paychecks 
of  Members  of  Congress  and  the  Presi- 
dent if  the  Federal  Government  shuts 
down  because  of  budgetary  gridlock. 
No  budget,  no  pay.  If  we  do  not  finish 
the  job,  we  do  not  get  paid.  It  is  just 
that  simple. 

We  were  sent  to  Washington  to  solve 
problems,  to  work  together,  to  do 
things  in  a  constructive  way.  Gridlock 
and  train  wrecks  are  politics  as  usual. 
If  the  political  leaders  in  this  town  fall, 
the  salaries  of  Congress  and  the  Presi- 
dent should  be  the  first  on  the  budget 
chopping  block. 
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CONGRESS    SHOULD    LET   EMPLOY- 
EES SPEAK  FOR  THEMSELVES 

(Mr.  McKEON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McKEON.  Mr.  Speaker,  today  the 
voices  of  the  majority  of  American 
workers  go  unheard — not  because 
American  employers  are  oppressive, 
but  because  American  law  prohibits  it. 
Under  current  labor  law.  employers 
and  employees  cannot  work  together  to 
resolve  important  workplace  issues 
that  might  involve  terms  and  condi- 
tions of  employment  unless  those  em- 
ployees are  represented  by  a  union. 

While  it  is  legal  for  an  employer  to 
have  a  meeting  or  hold  a  conference 
with  employees  to  discuss  Ideas  in  the 
abstract,  it  is  illegal  for  an  employer 
to  follow  through  on  any  actual  work- 
place changes  developed  in  consulta- 
tion with  the  employees,  unless  those 
workers  are  represented  by  a  union. 
The  88  percent  of  the  private  sector 
work  force  that  Is  not  unionized  is, 
therefore,  not  allowed  to  discuss  issues 
which  affect  the  conditions  of  their 
employment. 

The  TEAM  Act  permits  employee  in- 
volvement In  workplace  decisionmak- 
ing. Companies  want  their  employees 
to  develop  new  methods  and  ideas  for 
improving  the  workplace.  Its  about 
time  we  let  employees  speak  for  them- 
selves. 

Vote  in  favor  of  H.R.  743,  the  TEAM 
Act. 
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Is  their  only  message.  They  have  no  plan. 
The  Democrats  have  fabricated  the  Medicare 
tax  cut  connection  because  It  Is  useful  politi- 
cally. We  think  It  Is  wrong. 

Mr.  Speaker,  we  agree. 


1995 


DEMOCRATS  ON  MEDICARE: 
POLITICS  AS  USUAL 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  HOKE.  Mr.  Speaker,  it  is  true 
that  politics  does  make  strange  bed- 
fellows, and  we  find  ourselves  once 
more  lying  down  with  the  Washington 
Post,  not  normally  friend  to  Repub- 
licans. But  the  fact  is  that  they  set  up 
an  editorial  2  days  ago  with  respect  to 
the  ••Medigogulng."  as  they  call  it.  of 
the  Democrat  leadership  and  Demo- 
cratic Members  of  Congress. 

Mr.  Speaker,  talking  about  the  letter 
of  minority  leader  Dick  Gephardt, 
they  say: 

The  letter  Itself  seems  to  tell  us  more  of 
the  same.  It  tells  you  just  about  everything 
the  Democrats  think  about  Medicare,  except 
how  to  cut  the  cost.  Medicare  and  Medicaid 
together  are  now  a  sixth  of  the  budget  and  a 
fourth  of  all  spending  for  other  than  Interest 
and  defense. 

If  nothing  Is  done,  those  shares  are  going 
to  rise,  particularly  as  the  baby  boomers 
begin  to  retire  early  In  the  next  century.  Re- 
publicans have  nonetheless  stepped  up  to  the 
Issue.  They  have  taken  a  huge  political  risk 
Just  In  calling  for  the  cuts  that  they  have. 

What  Che  Democrats  have  done.  In  turn,  is 
conflnn  the  risk.  The  Republicans  are  going 
to  take  away  your  Medicare,  they  say.  That 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  fol- 
lowing committees  and  their  sub- 
committees be  permitted  to  sit  today 
while  the  House  is  meeting  in  the  Com- 
mittee of  the  Whole  under  the  5-minute 
rule. 

Committee  on  Agriculture:  Commit- 
tee on  Banking  and  Financial  Services; 
Committee  on  Commerce;  Committee 
on  Economic  and  Educational  Opportu- 
nities; Committee  on  International  Re- 
lations: Committee  on  the  Judiciary; 
Committee  on  Resources:  Committee 
on  Science;  and  Committee  on  Veter- 
ans" Affairs. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Utah? 

There  was  no  objection. 


THE  EXTENSION  OF  DEADLINE 
FOR  INFORMATION  RETRIEVAL 
SYSTEMS  IMPLEMENTATION 

Mr.  SHAW.  Mr.  Speaker.  I  ask  unani- 
mous consent  the  immediate  consider- 
ation of  the  bill  (H.R.  2288)  to  amend 
part  D  of  title  IV  of  the  Social, Security 
Act  to  extend  for  2  years  the  deadline 
by  which  States  are  required  to  have  in 
effect  an  automated  data  processing 
and  information  retrieval  system  for 
use  in  the  administration  of  State 
plans  for  child  and  spousal  support. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

Mr.  FORD.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Florida  [Mr.  Shaw]  for  the 
purposes  of  briefly  explaining  the  bill. 

Mr.  SHAW.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  under  his  res- 
ervation. 

H.R.  2288  simply  gives  States  an  addi- 
tional 2  years  to  implement  data  proc- 
essing requirements  that  Congress  im- 
posed on  their  child  support  programs 
in  1988.  H.R.  2288  was  approved  on  Sep- 
tember 12,  by  unanimous  voice  vote  of 
the  Ways  and  Means  Committee.  Ac- 
cording to  CBO,  the  bill  has  no  budget 
impact.  As  far  as  we  have  been  able  to 
determine,  there  are  no  Republicans  or 
Democrats  who  oppose  the  bill. 

Several  factors  have  prevented 
States  from  meeting  the  October  1. 
1995,  deadline  for  meeting  Federal  data 
processing  requirements.  To  date — less 


September  27,  1995 

than  a  week  before  the  deadline — only 
one  State  has  actually  finished  its  sys- 
tem. 

So  beginning  October  1,  if  we  don't 
take  action,  49  States  will  be  subject  to 
financial  penalties  and  mandatory  cor- 
rection procedures. 

Clearly,  if  only  one  State  can  meet  a 
deadline,  something  is  wrong.  That  is 
why  I  rise  to  ask  unanimous  consent  to 
extend  this  deadline  for  2  years. 

Mr.  FORD.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  rise  in 
support  of  H.R.  2288,  a  bill  to  extend 
the  deadline  for  State  child  support 
computer  systems. 

One  of  the  most  important  reforms  of 
the  Family  Support  Act  of  1988  was  the 
mandated  implementation  of  a  state- 
wide child  support  enforcement  com- 
puter system  by  October  1,  1995.  With- 
out such  a  computer  network.  States 
cannot  hope  to  effectively  track  and 
enforce  child  support  obligations.  In 
fact,  back  in  the  mid-1980s  we  fre- 
quently heard  anecdotes  about  States 
keeping  child  support  records  in  shoe 
boxes.  It  was  no  wonder  that  they  had 
such  a  poor  record  of  collecting  child 
support. 

In  response.  Congress  mandated  a 
statewide  computer  system,  authorized 
extra  Federal  funding  to  develop  these 
systems,  and  set  what  we  thought  was 
a  reasonable  timetable — October  1, 
1995 — for  implementation  of  the  sys- 
tem. Now.  as  the  deadline  approaches 
we  are  told  that  only  one  State — Mon- 
tana—has met  this  requirement  and 
that  we  cannot  expect  many  more  to 
comply  in  the  next  6  months. 

Are  the  States  to  blame  for  this  fail- 
ure? Only  partially.  The  real  culprit  is 
the  Bush  administration — which  waited 
4  years  after  the  legislation  was  signed 
into  law  to  issue  the  specifications  for 
this  system.  Until  then.  States  simply 
did  not  know  what  standards  the  Fed- 
eral Government  would  use  to  judge 
whether  they  met  the  requirements.  In 
dragging  its  feet,  the  Bush  administra- 
tion was  both  irresponsible  and  waste- 
ful of  our  scarce  resources. 

So,  here  we  are.  Its  a  few  days  before 
the  deadline  and  the  Republican  major- 
ity has  finally  brought  to  the  floor  a 
bill  to  extend  it.  I  have  no  doubts 
about  the  Senate  acting  quickly 
enough  on  this  measure  for  it  to  be 
signed  into  law  by  October  1.  We  have 
a  chance  to  do  the  right  thing.  I  urge 
my  colleagues  to  support  H.R.  2288. 

n  1245 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2288 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


September  27,  1995 
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SECTION  1.  Z-YEAR  EXTENSION  OF  AUTOMATION 
DEADLINE. 

(a)  In  General.— Section  454(24)  of  the  So- 
cial Security  Act  (42  U.S.C.  654(24))  Is  amend- 
ed by  striking  '■1995"  and  Inserting  "1997". 

(b)  TECHNICAL  Amendments  Related  to 
THE  Repeal  of  Federal  Funding.— Section 
452  of  such  Act  (42  U.S.C.  652)  Is  amended  in 
each  of  subsections  (d)(1)(B).  (d)(2)(A). 
(d)(2)(B).  and  (e),  by  striking  "455(a)(1)(B)" 
and  Inserting  "454(16)" 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


TRUTH  IN  LENDING  ACT 
AMENDMENTS  OF  1995 

Mr.  LEACH.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking  and  Financial  Services  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  2399)  to  amend  the  Truth 
in  Lending  Act  to  clarify  the  intent  of 
such  Act  and  to  reduce  burdensome 
regulatory  requirements  on  creditors, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  2399 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Truth  In 
Lending  Act  Amendments  of  1995" 

SEC.  2.  CERTAIN  CHARGES. 

(a)  Third  Party  Fees.— Section  106(a)  of 
the  Truth  in  Lending  Act  (15  U.S.C.  1605(a)) 
Is  amended  by  adding  after  the  2d  sentence 
the  following  new  sentence;  "The  finance 
charge  shall  not  Include  fees  and  amounts 
Imposed  by  third  party  closing  agents  (In- 
cluding settlement  agents,  attorneys,  and  es- 
crow and  title  companies)  if  the  creditor 
does  not  require  the  Imposition  of  the 
charges  or  the  services  provided  and  does  not 
retain  the  charges.". 

(b)  Borrower-Paid  Mortgage  Broker 
Fees.— 

(1)  Inclusion  in  finance  charge.— Section 
106(a)  of  the  Truth  In  Lending  Act  (15  U.S.C. 
1605(a))  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  Borrower-paid  mortgage  broker  fees. 
Including  fees  paid  directly  to  the  broker  or 
the  lender  (for  delivery  to  the  broker)  wheth- 
er such  fees  are  paid  In  cash  or  financed." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
the  earlier  of — 

(A)  60  days  after  the  date  on  which  the 
Board  of  Governors  of  the  Federal  Reserve 
System  Issues  final  regulations  under  para- 
graph (3):  or 

(B)  the  date  that  Is  12  months  after  the 
date  of  the  enactment  of  this  Act. 

(3)  Regulations  implementing  borrower- 
paid  mortgage  broker  fees.— The  Board  of 
Governors  of  the  Federal  Reserve.  System 
shall  promulgate  regulations  Implementing 
the  amendment  made  by  paragraph  (1)  by  no 
later  than  6  months  after  the  date  of  the  en- 
actment of  this  Act. 


(c)  Taxes  on  SECURrrv  Instruments  or 
E\^DENCES  of  Lmdebtedness.— Section  106(d) 
of  the  Truth  In  Lending  Act  (15  U.S.C. 
1605(d))  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Any  tax  levied  on  security  Instru- 
ments or  on  documents  evidencing  Indebted- 
ness If  the  payment  of  such  taxes  Is  a  pre- 
condition for  recording  the  Instrument  se- 
curing the  evidence  of  Indebtedness.". 

(d)  Preparation  of  loan  Documents.— 
Section  106(e)(2)  of  the  Truth  In  Lending  Act 
(15  U.S.C.  1605(e)(2))  is  amended  to  read  as 
follows: 

"(2)  Fees  for  preparation  of  loan-related 
documents.". 

(e)  Fees  Relating  to  pest  Infestations, 
Lnspections,  and  Hazards.— Section  106(e)(5) 
of  the  Truth  In  Lending  Act  (15  U.S.C. 
1605(e)(5))  Is  amended  by  Inserting  ".  Includ- 
ing fees  related  to  any  pest  Infestation  or 
flood  hazard  Inspections  conducted  prior  to 
closing"  before  the  period. 

(f)  Ensuring  Finance  Charges  Reflect 
dosT  of  Credit.— 

(1)  REPORT.— 

(A)  In  GENERAL.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  shall  submit  to  the  Congress  a 
report  containing  recommendations  on  any 
regulatory  or  statutory  changes  necessary — 

(1)  to  ensure  that  finance  charges  Imposed 
In  connection  with  consumer  credit  trans- 
actions more  accurately  reflect  the  cost  of 
providing  credit:  and 

(ID  to  address  abusive  refinancing  prac- 
tices engaged  In  for  the  purpose  of  avoiding 
rescission. 

(B)  Report  requirements.— In  preparing 
the  report  under  this  paragraph,  the  Board 
shall— 

(1)  consider  the  extent  to  which  It  Is  fea- 
sible to  Include  In  finance  charges  all 
charges  payable  directly  or  Indirectly  by  the 
consumer  to  whom  credit  Is  extended,  and 
Imposed  directly  or  Indirectly  by  the  credi- 
tor as  an  Incident  to  the  extension  of  credit 
(especially  those  charges  excluded  from  fi- 
nance charges  under  section  106  of  the  Truth 
In  Lending  Act  as  of  the  date  of  the  enact- 
ment of  this  Act),  excepting  only  those 
charges  which  are  payable  in  a  comparable 
cash  transaction:  and 

(II)  consult  with  and  consider  the  views  of 
affected  Industries  and  consumer  groups. 

(2)  Regulations.— The  Board  of  Governors 
of  the  Federal  Reserve  System  shall  pre- 
scribe any  appropriate  regulation  in  order  to 
effect  any  change  Included  In  the  report 
under  paragraph  (1).  and  shall  publish  the 
regulation  In  the  Federal  Register  before  the 
end  of  the  1-year  period  beginning  on  the 
date  of  enactment  of  this  Act. 

SEC.  3.  TOLERANCES:  BASIS  OF  DISCLOSURES. 

(a)  Tolerances  for  Accuracy.— Section 
106  of  the  Truth  In  Lending  Act  (15  U.S.C. 
1605)  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)  Tolerances  for  Accuracy.— In  con- 
nection with  credit  transactions  not  under 
an  open  end  credit  plan  that  are  secured  by 
real  property  or  a  dwelling,  the  disclosure  of 
the  finance  charge  and  other  disclosures  af- 
fected by  any  finance  charge — 

"(1)  shall  be  treated  as  being  accurate  for 
purposes  of  this  title  If  the  amount  disclosed 
as  the  finance  charge — 

"(A)  does  not  vary  from  the  actual  finance 
charge  by  more  than  $100:  or 

"(B)  is  greater  than  the  amount  required 
to  be  disclosed  under  this  title;  and 

"(2)  shall  be  treated  as  being  accurate  for 
purposes  of  section  125  If— 


"(A)  except  as  provided  In  subparagraph 
(B).  the  amount  disclosed  as  the  finance 
charge  does  not  vary  from  the  actual  finance 
charge  by  more  than  an  amount  equal  to 
one-half  of  one  percent  of  the  total  amount 
of  credit  extended;  or 

"(B)  In  the  case  of  a  transaction,  other 
than  a  mortgage  referred  to  In  section 
103(aa).  which- 

"(1)  Is  a  refinancing  of  the  principal  bal- 
ance then  due  and  any  accrued  and  unpaid  fi- 
nance charges  of  a  residential  mortgage 
transaction  as  defined  In  section  103(w).  or  is 
any  subsequent  refinancing  of  such  a  trans- 
action; and 

"(11)  does  not  provide  any  new  consolida- 
tion or  new  advance; 

if  the  amount  disclosed  as  the  finance  charge 
does  not  vary  from  the  actual  finance  charge 
by  more  than  an  amount  equal  to  one  per- 
cent of  the  total  amount  of  credit  ex- 
tended.". 

(b)  Basis  of  Disclosure  for  Per  Diem  Ln- 
terest.— Section  121(c)  of  the  Truth  In  Lend- 
ing Act  (15  U.S.C.  1631(C))  Is  amended  by  add- 
ing at  the  end  the  following  new  sentence; 
"In  the  case  of  any  consumer  credit  trans- 
action a  portion  of  the  Interest  on  which  is 
determined  on  a  per  diem  basis  and  Is  to  be 
collected  upon  the  consummation  of  such 
transaction,  any  disclosure  with  respect  to 
such  portion  of  interest  shall  be  deemed  to 
be  accurate  for  purposes  of  this  title  If  the 
disclosure  is  based  on  information  actually 
known  to  the  creditor  at  the  time  that  the 
disclosure  documents  are  being  prepared  for 
the  consummation  of  the  transaction.". 

SEC.  4.  LIMITATION  ON  LIABILITY. 

(a)  L\  General. — Chapter  2  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1631  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

-SEC.  139.  CERTAIN  UMTTATIONS  ON  UABILrTY. 

"(a)  Limitations  on  Liability.— For  any 
consumer  credit  transaction  subject  to  this 
title  that  Is  consummated  before  the  date  of 
the  enactment  of  the  Truth  in  Lending  Act 
Amendments  of  1995.  a  creditor  or  any  as- 
signee of  a  creditor  shall  have  no  civil,  ad- 
ministrative, or  criminal  liability  under  this 
title  for.  and  a  consumer  shall  have  no  ex- 
tended rescission  rights  under  section  125(f) 
with  respect  to — 

"(1)  the  creditor's  treatment,  for  disclosure 
purposes,  of— 

"(A)  taxes  described  in  section  106(d)(3); 

"(B)  fees  described  In  section  106(e)(2)  and 
(5); 

"(C)  fees  and  amounts  referred  to  in  the 
3rd  sentence  of  section  106(a);  or 

"(D)  borrower-paid  mortgage  broker  fees 
referred  to  In  section  106(a)(6); 

"(2)  the  form  of  written  notice  used  by  the 
creditor  to  inform  the  obligor  of  the  rights  of 
the  obligor  under  section  125  If  the  creditor 
provided  the  obligor  with  a  properly  dated 
form  of  written  notice  published  and  adopted 
by  the  Board  or  a  comparable  written  notice, 
and  otherwise  complied  with  all  the  require- 
ments of  this  section  regarding  notice;  or 

"(3)  any  disclosure  relating  to  the  finance 
charge  imposed  with  respect  to  the  trans- 
action If  the  amount  or  percentage  actually 
disclosed — 

"(A)  may  be  treated  as  accurate  for  pur- 
poses of  this  title  If  the  amount  disclosed  as 
the  finance  charge  does  not  vary  from  the 
actual  finance  charge  by  more  than  $200; 

"(B)  may.  under  section  106(f)(2).  be  treated 
as  accurate  for  purposes  of  section  125;  or 

"(C)  is  greater  than  the  amount  or  percent- 
age required  to  be  disclosed  under  this  title. 

"(b)  EXCEPTIONS.— Subsection  (a)  shall  not 
apply  to— 
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"(1)  any  Individual  action  or  counterclaim 
brought  under  this  title  which  was  filed  be- 
fore June  1,  1995; 

"(2)  any  class  action  brought  under  this 
title  for  which  a  final  order  certifying  a  class 
was  entered  before  January  1,  1995; 

'•(3)  the  named  Individual  plaintiffs  In  any 
class  action  brought  under  this  title  which 
was  filed  before  June  1.  1995;  or 

"(4)  any  consumer  credit  transaction  with 
respect  to  which  a  timely  notice  of  rescission 
was  sent  to  the  creditor  before  June  1.  1995.". 

(b)  Clerical  amendment.— The  table  of 
sections  for  chapter  2  of  the  Truth  In  Lend- 
ing Act  Is  amended  by  inserting  after  the 
Item  relating  to  section  138  the  following 
new  Item: 
••139.  Certain  limitations  on  liability." 

SEC.  5.  UMITATION  ON  RESCISSION  LIABILITY. 

Section  125  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1635)  Is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(h)  Limitation  on  rescission.— An  obligor 
shall  have  no  rescission  rights  arising  solely 
from  the  form  of  written  notice  used  by  the 
creditor  to  inform  the  obligor  of  the  rights  of 
the  obligor  under  this  section.  If  the  creditor 
provided  the  obligor  the  appropriate  form  of 
written  notice  published  and  adopted  by  the 
Board,  or  a  comparable  written  notice  of  the 
rights  of  the  obligor,  that  was  properly  com- 
pleted by  the  creditor,  and  otherwise  com- 
piled with  all  other  requirements  of  this  sec- 
tion regarding  notice.  ". 
SEC.  6.  CALCULATION  OF  DAMAGES. 

Section  130(a)(2)(A)  of  the  Truth  in  Lend- 
ing Act  (15  U.S.C.  1640(a)(2)(A))  is  amended— 

(1)  by  striking  '•or  (11)"  and  inserting 
"(li)"";  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ■'.  or  (ill)  In  the  case  of  an 
individual  action  relating  to  a  credit  trans- 
action not  under  an  open  end  credit  plan 
that  Is  secured  by  real  property  or  a  dwell- 
ing, not  less  than  $200  or  grreater  than 
$2.(X)0  ■. 

SEC.  7.  ASSIGNEE  LIABILITY. 

.(a)  Violations  Apparent  on  the  Face  of 
Transaction  Documents.— Section  131  of  the 
Truth  in  Lending  Act  (15  U.S.C.  1641)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

'•(e)  LIABILITY'  OF  Assignee  for  Consumer 
Credit  Transactions  Secured  by  Real 
Property.— 

•■(1)  Ln  general.— Except  as  otherwise  spe- 
cifically provided  in  this  title,  any  civil  ac- 
tion against  a  creditor  for  a  violation  of  this 
title,  and  any  proceeding  under  section  108 
against  a  creditor,  with  respect  to  a 
consumer  credit  transaction  secured  by  real 
property  may  be  maintained  against  any  as- 
signee of  such  creditor  only  if- 

••(A)  the  violation  for  which  such  action  or 
proceeding  Is  brought  Is  apparent  on  the  face 
of  the  disclosure  statement  provided  in  con- 
nection with  such  transaction  pursuant  to 
this  title;  and 

••(B)  the  assignment  to  the  assignee  was 
voluntary. 

••(2)  Violation  appare.nt  on  the  face  of 
THE  DISCLOSURE  DESCRIBED.— For  the  purpose 
of  this  section,  a  violation  is  apparent  on  the 
face  of  the  disclosure  statement  if- 

••(A)  the  disclosure  can  be  determined  to  be 
incomplete  or  Inaccurate  by  a  comparison 
among  the  disclosure  statement,  any  item- 
ization of  the  amount  financed,  the  note,  or 
any  other  disclosure  of  disbursement;  or 

•■(B)  the  disclosure  statement  does  not  use 
the  terms  or  format  re(iuired  to  be  used  by 
this  title.". 

(b)  Servicer  not  Treated  as  assignee.— 
Section  131  of  the  Truth  in  Lending  Act  (15 


U.S.C.  1641)  Is  further  amended  by  adding 
after  subsection  (e)  (as  added  by  subsection 
(a)  of  this  section)  the  following  new  sub- 
section: 

••(f)  Treatme.nt  of  servicer.— 

••(1)  Ln  geineral.— a  servicer  of  a  consumer 
obligation  arising  from  a  consumer  credit 
transaction  shall  not  be  treated  as  an  as- 
signee of  such  obligation  for  purposes  of  this 
section  unless  the  servicer  is  or  was  the 
owner  of  the  obligation. 

••(2)  Servicer  not  treated  as  owner  on 

BASIS    OF     assignment    FOR    AD-MINISTRA-nVE 

CONVENIENCE. — A  servicer  of  a  consumer  obli- 
gation arising  from  a  consumer  credit  trans- 
action shall  not  be  treated  as  the  owner  of 
the  obligation  for  purposes  of  this  section  on 
the  basis  of  an  assignment  of  the  obligation 
from  the  creditor  or  another  assignee  to  the 
servicer  solely  for  the  administrative  con- 
venience of  the  servicer  In  servicing  the  obli- 
gation. Upon  written  request  by  the  obligor, 
the  servicer  shall  provide  the  obligor,  to  the 
best  knowledge  of  the  servicer,  with  the 
name,  address,  and  telephone  number  of  the 
owner  of  the  obligation  or  the  master 
servicer  of  the  obligation. 

••(3)  SERVICER  DEFINED.— For  purposes  of 
this  subsection,  the  term  •servicer'  has  the 
same  meaning  as  in  section  6(1  )(2)  of  the  Real 
Estate  Settlement  Procedures  Act  of  1974. 

"(4)  Applicability.— This  subsection  shall 
apply  to  all  consumer  credit  transactions  in 
existence  or  consummated  on  or  after  the 
date  of  the  enactment  of  the  Truth  in  Lend- 
ing Act  Amendments  of  1995.". 

SEC.  a  RESCISSION  RIGHTS  IN  FORECLOSURE. 

Section  125  of  the  Truth  In  Lending  Act  (15 
U.S.C.  1635)  Is  amended  by  inserting  after 
subsection  (h)  (as  added  by  section  5  of  this 
Act)  the  following  new  subsection: 

"(1)  RESCISSION  RIGHTS  IN  FORECLOSURE.— 

"(1)  In  general.— Notwithstanding  section 
139.  and  subject  to  the  time  period  provided 
in  subsection  (f),  in  addition  to  any  other 
right  of  rescission  available  under  this  sec- 
tion for  a  transaction,  after  the  initiation  of 
any  Judicial  or  nonjudicial  foreclosure  proc- 
ess on  the  primary  dwelling  of  an  obligor  se- 
curing an  extension  of  credit,  the  obligor 
shall  have  a  right  to  rescind  the  transaction 
equivalent  to  other  rescission  rights  pro- 
vided by  this  section,  if— 

■•(A)  a  mortgage  broker  fee  is  not  included 
in  the  finance  charge  in  accordance  with  the 
laws  and  regulations  in  effect  at  the  time  the 
consumer  credit  transaction  was  con- 
summated; or 

••(B)  the  form  of  notice  of  rescission  for  the 
transaction  Is  not  the  appropriate  form  of 
written  notice  published  and  adopted  by  the 
Board  or  a  comparable  written  notice,  and 
otherwise  complied  with  all  the  require- 
ments of  this  section  regarding  notice. 

"(2)  TOLER.VNCE  FOR  DISCLOSURES.— Not- 
withstanding section  106(f).  and  subject  to 
the  time  period  provided  In  subsection  (f), 
for  the  purposes  of  exercising  any  rescission 
rights  after  the  initiation  of  any  Judicial  or 
nonjudicial  foreclosure  process  on  the  prin- 
cipal dwelling  of  the  obligor  securing  an  ex- 
tension of  credit,  the  disclosure  of  the  fi- 
nance charge  and  other  disclosures  affected 
by  any  finance  charge  shall  be  treated  as 
being  accurate  for  purposes  of  this  section  if 
the  amount  disclosed  as  the  finance  charge 
does  not  vary  from  the  actual  finance  charge 
by  more  than  $35  or  Is  greater  than  the 
amount  required  to  be  disclosed  under  this 
title. 

"(3)  RIGHT  OF  RECOUPMENT  UNDER  STATE 

LAW. — Nothing  in  this  subsection  affects  a 
consumer's  right  of  rescission  In  recoupment 
under  State  law. 


"(4)  APPLICABILITY.— This  subsection  shall 
apply  to  all  consumer  credit  transactions  in 
existence  or  consummated  on  or  after  the 
date  of  the  enactment  of  the  Truth  In  Lend- 
ing Act  Amendments  of  1995.". 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  [Mr.  Leach]  is  recog- 
nized for  1  hour. 

Mr.  LEACH.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  thank 
the  gentleman  from  Florida  [Mr. 
McCOLLUM]  for  his  hard  work  on  this 
bill.  This  bill  is  a  testament  to  his 
judgment  and  stick-to-itiveness.  I 
would  also  like  to  thank  the  ranking 
member,  the  gentleman  from  Texas 
[Mr.  Gonzalez],  and  the  ranking  mem- 
ber of  the  financial  institutions  sub- 
committee, the  gentleman  from  Min- 
nesota [Mr.  Vento],  who  is  also  the 
original  cosponsor  of  the  provisions  In- 
cluded in  the  regulatory  relief  bill  for 
all  of  his  efforts  in  resolving  this  mat- 
ter. 

This  bill  was  considered  as  one  sec- 
tion of  the  regulatory  burden  relief  bill 
that  was  reported  favorably  out  of  the 
Committee  on  Banking  and  Financial 
Services  this  past  June.  The  reason  for 
moving  this  section  independently 
from  the  regulatory  burden  relief  bill 
is  that  the  moratorium  on  class  action 
lawsuits  which  was  passed  earlier  this 
Congress  (H.R.  1380)  expires  on  October 
1,  1995. 

In  committee  consideration  the  pro- 
visions of  this  bill  received  widespread 
support  on  both  sides  of  the  aisle.  In 
addition,  in  an  inverted  process  man- 
ner, extensive  negotiations  have  taken 
place  with  the  other  body  and  several 
modifications  to  the  House  Banking 
Committee  product  have  been  made. 

This  bill  addresses  certain  changes  to 
the  Truth  in  Lending  Act  due  to  the 
flood  of  class  action  lawsuits  that  fol- 
lowed the  decision  in  Rodash  versus 
AIB  Mortgage  Co.  This  relief  is  nec- 
essary because  of  the  ambiguity  sur- 
rounding the  proper  treatment  of  a 
number  of  fees  under  current  law  and 
the  extremely  low  tolerance  for  lender 
flexibility  in  fee  disclosure.  For  exam- 
ple, in  the  Rodash  case  the  court  held 
that  a  $22  courier  fee  is  a  finance 
charge  under  the  Truth  in  Lending  Act. 
Because  the  creditor  had  treated  the 
courier  fee  as  part  of  the  amount  fi- 
nanced instead  of  as  a  finance  charge, 
the  court  held  that  the  lender  disclo- 
sures violated  the  law.  And  because  the 
courts  have  held  that  a  loan  is 
rescindable  under  the  Truth  in  Lending 
Act  for  even  minor  disclosure  variance, 
the  borrower  has  the  right  to  rescind 
up  to  3  years  from  consummation  of 
the  loan. 

Hence,  numerous  class  action  law- 
suits have  been  filed  in  the  wake  of  the 
Rodash  decision,  which  exposes  the 
mortgage  industry  to  extraordinary  li- 
ability that  may  threaten  the  solvency 
of  the  industry.  Here  let  me  stress  that 
this  issue  is  not  a  matter  of  nondisclo- 
sure or  Industry  efforts  to  mis- 
chievously mislead  borrowers.  All  fees 


were  disclosed  to  the  consumer  in  these 
cases.  The  issue  is  whether  the  fees 
were  categorized  in  one  particular  way 
under  one  particular  statute.  The  prob- 
lem is  that  an  honest  mistake  of  no 
consequence  to  any  of  the  parties  in- 
volved has  become  the  subject  of  shark 
instincts  of  the  plaintiffs  bar. 

This  Congress,  above  all  institutions 
in  society,  has  an  obligation  to  respect 
and  advance  the  rule  of  law.  As  a  gen- 
eral benchmark,  caution  should  be  ap- 
plied to  changing  law  in  such  a  manner 
as  to  affect  existent  litigation.  But  I 
know  of  few  instances  of  litigious 
which  reflect  more  the  unnecessarily 
litigious  nature  of  America  at  this 
time.  Sometimes  a  litigant  may  be 
right  on  a  small  point,  but  desperately 
wrong  in  the  big  perspective.  That  is 
the  case  here.  The  bar  that  has  brought 
this  class  action  effort  should  be  chas- 
tised, not  rewarded.  Out  of  common 
sense  this  Congress  must  act. 

Again,  I  would  like  to  commend  the 
Members  who  worked  on  this  time-sen- 
sitive legislation. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Texas  [Mr.  Gonzalez],  the  distin- 
guished ranking  member  of  the  full 
committee. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  com- 
mend the  authors  of  this  legislation, 
the  gentleman  from  Florida  [Mr. 
McCollum]  and  the  gentleman  from 
Minnesota  [Mr.  Vento]  for  their  efforts 
to  give  the  mortgage  industry  relief 
without  unduly  trampling  important 
consumer  rights,  which  is  always  a  dif- 
ficult project. 

I  also  want  to  compliment  the  bipar- 
tisan manner  in  which  this  compromise 
was  achieved.  This  process  should  serve 
as  a  model  for  other  legislation,  mov- 
ing through  the  Committee  on  Banking 
and  Financial  Services  and  the  House 
as  well.  Where  there  is  a  will  on  both 
sides,  a  consensus  can  always  emerge. 

Second,  I  want  to  emphasize  that 
this  bill  is  a  compromise.  It  is  not  a 
perfect  product,  but  it  does  address  a 
legitimate  concern  of  the  mortgage 
banking  industry  about  the  Truth  in 
Lending  Act.  In  crafting  this  legisla- 
tion, pains  were  taken  to  ensure  that 
important  consumer  safeguards  were 
not  dismantled.  The  right  of  rescission 
is  an  extraordinary  right  that  TILA 
provides  for  consumers  to  safeguard 
their  homes.  I  am  pleased  that  this 
right  was  largely  preserved  and  that 
the  consumer  will  be  able  to  rescind 
loans  where  the  lender  has  made  an 
egregious  error  or  in  particular  cir- 
cumstances against  foreclosure. 

I  am  also  heartened  that  consumers 
will  retain  the  so-called  cooling-off  pe- 
riod after  refinancing  their  homes. 
With  this  right,  consumers  can  walk 
away  from  a  bad  deal  within  3  days. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  this  legislation.  H.R.  2399 
addresses  the  needed  changes  to  the  Truth  in 
Lending  Act  [TILA]  required  by  the  recent 
court  decisions  and  the  unintended  exposures 


for  the  mortgage  industry  created  by  technical 
violations,  without  affecting  the  protections  af- 
forded to  consumers  that  the  TILA  was  origi- 
nally intended  to  provide.  The  TILA  has  be- 
come a  weapon  used  against  mortgage  lend- 
ers without  justification.  Complying  with  overly 
complex  and  often  unclear  disclosure  rules 
has  become  overly  burdensome  and  potential 
liability  is  a  cause  of  concern.  Equally  impor- 
tant, such  use  of  this  regulation  provides  no 
real  benefit  to  consumers,  but  only  results  in 
inefficiency  and  increased  costs. 

Specifically,  this  legislation  addresses  the 
eleventh  circuit's  decision  in  Rodash  versus 
AIB  Mortgage  Co.,  a  case  involving  the  Truth 
in  Lending  Act  [TILA].  The  TILA  requires  lend- 
ers to  disclose  credit  terms  to  borrows  in  a 
manner  that  allows  them  to  objectively  com- 
pare various  credit  products.  For  example,  the 
Truth  in  Lending  Act  requires  lenders  to  char- 
acterize certain  charges  associated  with  a 
loan  as  finance  charges  and  requires  them  to 
aggregate  all  such  charges  into  one  finance 
charge  to  be  disclosed  at  closing.  The  TILA  al- 
lows borrowers  to  rescind  transactions  even 
for  technical  violations  of  the  disclosure  provi- 
sions of  the  statute. 

On  March  21,  1994,  the  U.S.  Court  of  Ap- 
peals for  the  Eleventh  Circuit  in  Rodash  ver- 
sus AIB,  ruled  that  certain  taxes  and  fees — ex- 
ample, a  S20  Federal  Express  delivery 
charge — must  be  charactenzed  as  finance 
charges  under  the  Truth  in  Lending  Act,  in- 
cluding some  fees  that  are  assessed  by  third 
parties  other  than  the  lender. 

As  a  result  of  these  technical  violations  of 
the  Truth  in  Lending  Act,  borrowers  are  able 
to  rescind  their  mortgages.  When  a  mortgage 
is  rescinded,  the  borrower  is  released  from  the 
mortgage  lien  leaving  the  lender  with  an  unse- 
cured loan,  and  the  borrower  is  entitled  to  re- 
payment of  interest  and  all  other  payments 
made  on  the  loan. 

The  eleventh  circuit's  ruling  has  sparked  nu- 
merous class  acrtion  lawsuits  against  lenders 
who  have  not  characterized  or  disclosed  such 
taxes  and  fees  as  finance  charges  in  the  past. 
It  is  argued  that  Rodash  could  have  disastrous 
consequences  for  both  originators  of  mortgage 
loans  and  the  secondary  market.  The  potential 
cost  of  rescinding  all  refinanced  mortgages 
made  in  the  last  3  years— the  time  allowed 
under  the  Truth  in  Lending  Act  to  exercise  the 
rescission  right — has  been  estimated  to  be  as 
high  asS217  billion. 

On  April  4,  1995.  with  bipartisan  support, 
the  House  under  a  suspension  of  the  rules 
passed  H.R.  1380,  the  Truth  in  Lending  Class 
Action  Relief  Act  of  1995.  The  Senate  passed 
H.R.  1380  by  unanimous  consent  on  April  24, 
1995.  H.R.  1380  imposes  a  moratorium  until 
October  1,  1995,  on  certain  TILA  class  action 
certifications,  including  Rodash-styled  class 
actions  brought  in  connection  with  first  liens 
on  real  property  or  (jwellings  that  constitute  a 
refinancing  or  consolidation  of  a  debt. 

This  legislation  that  we  are  considering  here 
today  addresses  the  Rodash  problem  by  ex- 
empting a  number  of  charges  from  inclusion  in 
the  finance  charge  and  provides  a  tiered  toler- 
ance approach  on  finance  charge  miscalcula- 
tions. The  bill  does  not  extend  any  exemptions 
from  the  right  of  rescission.  This  legislation 
provides  retroactive  relief  from  liability  for 
certain  nondisclosures.  The  bill  also  contains 


limitations  on  the  liability  of  assignees  and 
services  of  home  mortgages. 

The  moratorium  expires  on  October  1,  and 
the  Congress  must  make  the  needed  changes 
to  the  Truth  in  Lending  Act. 

Mr.  McCOLLUM,  Mr.  Speaker,  the  Truth  in 
Lending  Act  Amendments  of  1995  will  finally 
bnng  an  end  to  the  massive  potential  liability 
facing  the  mortgage  industry  as  a  result  of  ex- 
traordinary penalties  under  the  Truth  in  Lend- 
ing Act  [TILA]  for  technical  errors.  Recognizing 
the  threat  to  mortgage  lending,  we  placed  a 
moratorium  on  class  actions  for  certain  tech- 
nical violations  under  TILA  to  give  us  an  op- 
portunity to  develop  a  solution.  The  Truth  in 
Lending  Act  Amendments  of  1995  provide  that 
solution. 

The  provisions  of  the  Truth  in  Lending  Act 
Amendments  of  1995,  H.R.  2399,  were  origi- 
nally reported  out  of  the  House  Banking  Com- 
mittee as  part  of  the  Finanaal  Institutions  Reg- 
ulatory Reform  Act  of  1995,  H.R.  1858.  The 
provisions  of  H.R.  1858  were  explained  in 
House  Report  104-193.  A  number  of  changes, 
which  are  descnbed  below,  have  t>een  made 
to  the  provisions. 

This  bill  does  a  number  of  important  things. 

First,  it  provides  retroactive  relief  to  the 
mortgage  industry  from  the  extreme  potential 
liability  that  was  caused  by  the  Rodash  versus 
AIB  Mortgage  Co.  case.  This  problems,  which 
seriously  threatenea  the  viability  of  residential 
mortgage  lending  in  this  country  including  the 
mortgage-backed  securities  markets,  was 
caused  by  the  ambiguity  surrounding  the  prop- 
er treatment  of  certain  charges,  and  the  ex- 
tremely low  tolerance  for  any  error  in  making 
disclosures.  The  current  treatment  of  fees, 
such  as  mortgage  broker  fees,  is  very  ambigu- 
ous under  current  law.  Section  106(a)  of  TILA 
has  been  revised  to  clanfy  prospectively  that 
the  inclusion  of  mortgage  broker  tees  in  the  fi- 
nance charge  extends  only  to  borrower  paid 
fees,  regardless  of  whether  such  fees  are  paid 
by  the  borrower  directly  to  the  broker  or  to  the 
lender  for  delivery  to  broker,  or  whether  such 
fees  are  paid  in  cash  or  financed.  Lender  paid 
broker  fees,  including  yield  spread  premiums 
and  service  release  fees,  will  continue  to  be 
excluded  from  the  finance  charge.  It  is  not  fair 
to  subject  lenders  to  extreme  penalities  for 
their  treatment  of  these  fees — which  some  are 
now  trying  to  recharacterize  as  finder's  fees — 
when  the  rules  were  not  clear.  With  this  legis- 
lation, lenders  will  now  be  able  to  get  on  with 
the  business  of  making  loans. 

Second,  on  a  going  fonward  basis,  the  bill 
clarifies  the  treatment  of  specific  charges  such 
as  intangible  taxes  and  courier  fees.  Costs 
such  as  these  that  are  incurred  by  settlement 
agents  and  are  passed  on  to  consumers, 
which  are  not  in  fact  required  by  the  creditor — 
whether  the  creditor  has  any  knowledge  of 
such  charges — and  are  not  retained  by  the 
creditor  are  intended  to  be  excluded  from  the 
finance  charge.  This  clarification  gives  credi- 
tors greater  certainty  and  provides  consumers 
with  more  accurate  disclosures  through  uni- 
form treatment  of  charges.  The  Federal  Re- 
serve is  also  directed  to  review  the  finance 
charge  disclosure  and  make  recommendations 
to  make  it  more  accurately  reflect  the  cost  of 
credit  and  eliminate  any  abusive  practices  that 
have  developed. 

Third,  recognizing  the  highly  technical  na- 
ture of  the  Truth  in  Lending  Act,  the  bill  raises 
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the  tolerance  level  for  understated  disclosures, 
going  forward,  from  S10  to  SI 00  for  civil  liabil- 
ity purposes.  Regarding  tfie  tolerance  related 
to  the  award  of  statutory  damages  under  sec- 
tion 130  of  the  act,  the  finance  charge  will  be 
considered  accurate  on  a  prospective  basis  If 
the  disclosed  amount  is  within  SI 00  of  the  ac- 
tual amount;  the  accuracy  tolerance  for  civil  li- 
ability on  past  transaction  is  set  at  S200.  Over- 
statements continue  to  be  allowed  without  im- 
posing liability.  For  errors  which  can  lead  to 
rescission  of  the  loan,  which  is  a  much  more 
extreme  penalty,  the  tolerance  is  one-half  of  1 
percent  of  the  loan  amount.  However,  for  cer- 
tain refinance  loans  where  the  refinancing  bor- 
rower did  not  receive  additional  new  advances 
from  the  creditor,  as  addressed  in  House  Re- 
port 104-193  at  page  197,  the  tolerance  is  1 
percent  of  the  loan  amount.  In  accordance 
with  current  Federal  Reserve  regulations, 
money  to  finance  the  closing  costs  of  the 
transaction  do  not  constitute  new  money. 

Fourth,  the  bill  clarifies  that  loan  servicers 
are  not  assignees  for  purposes  of  truth  in 
lending  liability  if  they  only  own  legal  title  for 
servicing  purposes. 

Fifth,  the  bill  raises  the  statutory  damages 
for  individual  actions  from  SI, 000  to  S2,000. 
Section  130(a)  of  TILA  allows  a  consumer  to 
recover  both  actual  and  statutory  damages  in 
connection  with  TILA  violations.  However,  stat- 
utory damages  are  provided  in  TILA  because 
actual  damages,  which  require  proof  that  the 
borrower  suffered  a  loss  in  reliance  upon  the 
inaccurate  disclosure,  are  extremely  difficult  to 
establish.  To  recover  actual  damages,  con- 
sumers must  show  that  they  suffered  a  loss 
because  they  relied  on  an  inaccurate  or  in- 
complete disclosure.  A  number  of  lawsuits 
have  been  filed  in  which  plaintiffs  have  claims 
as  actual  damages  the  amount  of  the  fees  or 
charges  that  have  been  misdisclosed.  This  is 
not  the  meaning  of  actual  damages.  The  prop- 
er meaning  of  damages  is  discussed  in  Adiel 
V.  Chase  Federal  Savings  &  Loan  Association, 
630  F.  Supp.  131  (S.D.  Fla.  1986),  affd  810 
F.2d  1051  (11th  Cir.  1987). 

Sixth,  the  bill  preserves  the  consum,er's  3- 
day  rescission  penod  for  all  refinance  loans 
with  different  creditors.  As  currently  set  forth  in 
the  Truth  in  Lending  Act,  this  cooling  off  pe- 
riod expires  absolutely  in  3  years,  after  con- 
summation of  the  transaction  or  the  consum- 
er's sale  of  the  property  in  cases  where  the 
TILA  disclosures  contained  an  error  in  a  mate- 
rial disclosure  or  were  not  provided  to  the 
consumer.  Contrary  to  some  court  decisions 
which  have  allowed  this  rescission  period  to 
extend  for  as  long  as  8  years  after  the  loan 
was  closed  in  the  context  of  recoupment,  the 
existing  statutory  language  is  clear,  3-years 
means  3  years  and  the  time  period  shall  not 
be  extended  except  as  explicitly  provided  in 
section  125(0.  Section  8  of  the  bill,  which 
deals  with  rescission  in  the  context  of 
recoupment,  cross-references  the  3  year  limit 
set  forth  in  section  125(f). 

Moreover,  as  is  currently  set  forth  in  the 
Federal  Reserve  regulations,  when  a  borrower 
refinances  an  existing  loan  and  takes  out  new 
money,  only  the  new  money  is  subject  to  re- 
scission. 

I  am  very  proud  to  have  achieved  this  legis- 
lation, which  has  support  from  tx)th  sides  of 
the  aisle,  to  rectify  a  serious  problem,  and  pre- 


serve meaningful  consumer  disclosures  in  the 
future. 

Mr.  LEACH.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  LEACH.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material  on  H.R.  2399.  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  743.  TEAMWORK  FOR  EM- 
PLOYEES AND  MANAGERS  ACT 
OF  1995 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  226  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  226 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIll,  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  743)  to  amend 
the  National  Labor  Relations  Act  to  allow 
labor  management  cooperative  efforts  that 
Improve  economic  competitiveness  In  the 
United  States  to  continue  to  thrive,  and  for 
other  purposes.  The  first  reading  of  the  bill 
shall  dispensed  with.  Points  of  order  against 
consideration  of  the  bill  for  failure  to  com- 
ply with  clause  2(1)(2)(B)  of  rule  XI  are 
waived.  General  debate  shall  be  confined  to 
the  bill  and  shall  not  e.xceed  one  hour  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. After  general  debate  the  bill  shall 
be  considered  for  amendment  under  the  flve- 
mlnute  rule.  It  shall  be  In  order  to  consider 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  flve-mlnute  rule  the  amend- 
ment In  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Economic 
and  Educational  Opportunities  now  printed 
In  the  bill.  Each  section  of  the  committee 
amendment  In  the  nature  of  a  substitute 
shall  be  considered  as  read.  During  consider- 
ation of  the  bill  for  amendment,  the  Chair- 
man of  the  Committee  of  the  Whole  may  ac- 
cord priority  In  recognition  on  the  basis  of 
whether  the  Member  offering  an  amendment 
has  caused  It  to  be  printed  In  the  portion  of 
the  Congressional  Record  designated  for  that 
purpose  In  clause  6  of  rule  XXIII.  Amend- 


ments so  printed  shall  be  considered  as  read. 
At  the  conclusion  of  consideration  of  the  bill 
for  amendment  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted.  Any 
Member  may  demand  a  separate  vote  In  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  In  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Utah  [Mrs.  Waldholtz] 
is  recognized  for  1  hour. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  for 
purposes  of  debate  onl.v.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Texas  [Mr.  Frost],  pending  which 
I  yield  myself  such  time  as  I  may 
consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker.  House  Resolution  226  is 
an  open  rule,  providing  for  consider- 
ation of  H.R.  743.  the  Teamwork  for 
Employees  and  Managers  Act  of  1995. 
The  resolution  provides  for  1  hour  of 
general  debate,  to  be  equally  divided 
between  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties. The  rule  makes  in  order  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  as  an  original  bill  for  pur- 
pose of  amendment,  with  each  section 
considered  as  read.  Further,  the  rule 
authorizes  the  Chair  to  give  priority 
recognition  to  members  who  have  had 
their  amendment  preprinted  in  the 
CONGRESSIONAL  RECORD,  and  the  rule 
provides  one  motion  to  recommit,  with 
or  without  instructions. 

The  rule  also  waives  clause  2(1)(2)(B) 
of  rule  XI,  which  requires  the  publica- 
tion of  rollcall  votes  in  committee  re- 
ports. The  Economic  and  Educational 
Opportunities  Report  104-248  on  H.R. 
743  contains  incorrect  information  on 
rollcall  votes  due  to  typographical  er- 
rors during  the  printing  process.  The 
votes  were  correctly  reported  in  the 
original  report  filed  with  the  Clerk. 
However,  a  star  print — report  No.  99- 
006 — has  been  issued  which  contains  the 
correct  rollcall  information. 

Mr.  Speaker,  the  workplace  model 
used  to  craft  labor  laws  of  the  early 
20th  century  no  longer  meet  the  needs 
and  reality  of  the  current  marketplace 
and  employer-employee  relations.  The 
TEAM  Act  recognizes'  that  the  most  ef- 
fective workplaces  are  those  where  em- 
ployees and  employers  cooperatively 
work  together,  and  makes  the  nec- 
essary changes  to  our  labor  laws  to 
allow  this  new  workplace  dynamic  to 
flourish. 

The  TEAM  Act  will  help  to  promote 
greater  employee  involvement  in  the 
workplace  by  clarifying  that  it  is  not 
impermissible  for  an  employer  to  es- 
tablish or  participate  in  any  organiza- 
tion in  which  employees  are  involved 


to  address  workplace  issues  such  as 
quality,  productivity,  and  efficiency. 
These  organizations  will  not  have  the 
authority  to  enter  into  or  negotiate 
collective-bargaining  agreements — all 
of  those  rights  remain  unchanged.  The 
act  also  specifies  that  unionized  work- 
places will  not  be  affected. 

Greater  employee  involvement  in  the 
workplace  has  proven  to  be  an  effective 


tool  to  increase  the  job  satisfaction 
each  employee  derives  from  the  work- 
place, and  brings  greater  value  to  the 
production  process.  The  TEAM  Act  rec- 
ognizes that  employers  and  employees 
can  work  together  based  on  coopera- 
tion, not  confrontation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  rule  for  consideration  of 
H.R.  743.  This  open  rule  provides  for 
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fair  debate  of  the  bill  and  permits 
Members  to  offer  amendments  for  con- 
sideration by  the  full  House. 

Mr.  Speaker.  I  include  for  the 
Record  the  following  statistical  Infor- 
mation from  the  Committee  on  Rules 
establishing  for  the  Record  the  open- 
ness of  the  rules  process  in  the  104th 
Congress: 


THE  AMENDMENT  PROCESS  UNDER  SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMIHEE.'  103D  CONGRESS  V.  104TH  CONGRESS 

Ita  ol  September  26  1996) 
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to  an  overall  time  limit  on  the  amendment  process  and/or  a  requirement  that  the  amendment  be  preprinted  in  the  Congressional  Record 

'k  modified  closed  rule  is  one  under  which  the  Rules  Committee  limits  the  amendments  that  may  be  ottered  only  to  those  amendments  designated  m  ttie  special  rule  or  ttie  Rules  Committee  report  to  accompany  iL  or  alwh  preclude 
amendments  to  a  particular  portion  ol  a  bill  even  though  the  rest  of  ttie  bill  may  be  completely  open  to  amendment 

'A  closed  rule  is  one  under  which  no  amendments  may  be  ottered  (other  than  amendments  recommended  by  the  committee  m  reporting  the  bill) 
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Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
reserve  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  opposi- 
tion to  H.R.  743  and  to  rule  which  pro- 
vides for  its  consideration.  This  bill  is 
nothing  more  than  a  thinly  disguised 
attempt  to  return  to  the  old  days  of 
company  unions.  Supporters  of  this  bill 
represent  it  as  a  means  of  empowering 
employees  in  the  21st  century  work- 
place. But,  I  submit  Mr.  Speaker,  that 
rather  than  looking  forward,  this  bill 
represents  a  return  to  the  early  20th 
century  when  employers  controlled 
both  sides  of  a  bargaining  table,  if  in- 
deed such  a  table  existed. 

Mr.  Speaker,  this  legislation  effec- 
tively repeals  a  worker  protection  that 
has  beeji  in  place  for  60  years.  In  1935. 
when  the  Wagner  Act  was  enacted,  the 
Congress  chose  to  extend  a  guarantee 
of  a  fundamental  principle  of  democ- 
racy to  the  workplace.  That  principle, 
in  essence,  is  the  freedom  of  associa- 
tion, the  right  of  employees  to  choose 
their  own  independent  representative 
to  negotiate  with  an  employer  over 
wages,  hours,  or  conditions  of  employ- 
ment. Common  sense  and  decency  de- 
mand no  less  for  the  working  men  and 
women  In  this  country,  most  especially 
as  we  enter  the  21st  century. 

This  democratic  principle  should 
serve  as  a  moral  compass  as  we.  as  a 
Nation,  negotiate  our  place  in  the  glob- 
al economy.  If  we  are  indeed  the  great- 
est democratic  Nation  in  the  history  of 
the  planet,  then  how  can  we  deny  such 
a  fundamental  principle  of  democracy 
to  our  own  workers,  for  are  they  not 
the  backbone  of  our  country  and  all  it 
stands  for? 

Proponents  of  this  legislation  claim 
that  in  order  for  business  to  compete  in 
the  new  century  that  new  efficiencies 
must  be  implemented  in  the  workplace, 
by  establishing  work  teams  or  labor- 
management  cooperation  programs. 
They  claim  section  8(a)(2)  precludes 
such  labor-management  association. 
But  I  would  beg  to  differ.  Mr.  Speaker, 
innovations  such  as  employee  work 
teams  are  already  flourishing  in  the 
shops,  businesses,  and  factories  of  this 
country,  in  spite  of  the  existence  of 
section  8(a)(2). 

In  fact,  the  NLRB  has  already  held. 
In  General  Foods,  that  the  employer 
has  the  right  to  set  up  a  method  of  pro- 
duction which  delegated  significant 
managerial  responsibilities  to  em- 
ployee work  teams.  And,  In  the 
Electromation  case,  the  very  case  the 
proponents  cite  as  a  powerful  example 


of  the  need  for  this  change  in  the  law. 
the  court  of  appeals  held  that  section 
8(a)(2)  does  not  foreclose  appropriate 
employee  involvement  which  focused 
solely  on  increasing  company  produc- 
tivity, efficiency,  and  quality  control. 

If  one  examines  the  law,  one  can  see 
that  section  8(a)(2)  does  not  prohibit 
employee  involvement,  it  merely  dis- 
tinguishes between  legitimate  and  ille- 
gitimate activity.  Section  8(a)(2)  pro- 
hibits only  one  form  of  employee  in- 
volvement: The  employee  program 
which  is  dominated  by  the  employer 
and  which  deals  with  employees'  wages 
or  other  terms  or  conditions  of  employ- 
ment. Section  8(a)(2)  merely  seeks  to 
assure  workers  that  they  will  have  the 
right  to  determine  who  speaks  for 
them  and  who  will  ultimately  be  re- 
sponsible to  them. 

Mr.  Speaker,  if  issues  were  left  open 
by  the  Electromation  case,  then  let  us 
address  those  specific  issues.  If  there 
was  a  chilling  effect  on  existing  em- 
ployee involvement  programs,  then  let 
us  fix  that  problem.  But  H.R.  743  is  not 
a  fix:  It  is,  instead,  a  fundamental 
change  in  the  rights  of  working  men 
and  women.  And  it  is  a  change  that  is 
unfair  and  unreasonable  and  I  urge  de- 
feat of  the  bill. 

D  1300 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker.  I  thank  my 
colleague  for  yielding  me  this  time. 

Mr.  Speaker,  this  rule  should  be 
adopted  and  we  should  move  swiftly  to 
enact  the  TEAM  Act.  because  it  is  nec- 
essary for  us  to  do  that  to  enable  mod- 
ern business  practices  to  be  continued 
and  expanded  here  in  the  United 
States. 

We  have  come  a  long  way  since  the 
World  War  I  Henry  Ford-style  mass 
production,  where  you  do  what  you  are 
told  and  you  show  up.  Henry  Ford  used 
to  say  "The  only  trouble  I  have  with 
employees  is  that  I  am  hiring  their 
mind  along  with  their  hands."  He  just 
wanted  people  who  would  do  what  they 
were  told  and  be  as  productive  as  pos- 
sible and  not  bring  all  of  their  abilities 
to  building  quality  into  their  product. 

We  have  come  a  long  way  from  that. 
To  have  a  sophisticated  modern  econ- 
omy, we  need  to  involve  employees' 
abilities  as  fully  as  possible  in  the 
workplace  and  in  the  enterprise  in 
which  they  are  active. 

I  had  a  meeting  some  years  ago  when 
we  were  worried  about  the  Japanese 
threat,  and  one  of  the  Japanese  busi- 


nessmen who  was  there  said  "Well,  you 
know,  we  are  going  to  beat  you  every 
time  in  the  marketplace."  I  asked 
"Why  is  that?"  He  said  "Because  when 
we  compete  with  an  American  corpora- 
tion with  10.000  employees,  we  are  only 
competing  really  with  10  or  15  brains. 
The  rest  are  just  doing  what  they  are 
told.  I  have  5.000  Japanese  employees, 
and  all  of  their  brains  are  actively 
working  to  maximize  our  quality  and 
our  cost  effectiveness  in  the  work- 
place." 

We  have  changed  that  here  in  Amer- 
ica. We  have  got  to  keep  on  changing 
that  through  employee  involvement, 
employee  circles,  working  to  give  ev- 
eryone a  greater  say  in  how  their  jobs 
are  operated  and  in  the  goods  that  they 
produce  and  the  quality  that  is  built 
into  them.  That  is  what  employee  in- 
volvement is  all  about. 

Unfortunately,  under  some  out- 
dated— in  this  new  world — labor  legisla- 
tion passed  in  other  times,  courts  have 
held  that  employee  involvement  prac- 
tices violate  legal  standards.  For  ex- 
ample, here  is  a  case  of  the  Donnelly 
Corp.,  whose  employee  involvement 
program  really  resulted  in  a  classic 
catch-22  situation  and  would  be  in  vio- 
lation of  law  if  we  fail  to  pass  the 
TEAM  Act. 

That  company  had  a  program  which 
was  lauded  by  the  U.S.  Department  of 
Labor  for  its  innovations  in  worker- 
management  relations.  But,  .ironically, 
as  a  result  of  Donnelly's  testimony  be- 
fore the  Dunlop  Commission  on  the  fu- 
ture of  worker-management  relations 
as  they  worked  to  try  to  improve  our 
competitiveness  and  the  fulfilling  na- 
ture of  employment  in  our  country, 
their  program  is  regarded  as  in  jeop- 
ardy. 

The  National  Labor  Relations  Board 
is  challenging  the  program  of  the  Don- 
nelly Corp.  as  a  violation  of  section 
8(a)(2)  of  the  National  Labor  Relations 
Act.  Donnelly's  program,  as  I  said,  was 
praised  for  its  reliance  on  the  principle 
that  workers,  when  given  the  oppor- 
tunity, make  an  invaluable  contribu- 
tion to  the  success  of  their  companies. 
They  do  not  have  to  be  told  what  to  do. 
They  can  decide  for  themselves.  The 
development  of  the  Donnelly  program 
was  directly  intended  to  empower  em- 
ployees and  push  decisionmaking  au- 
thority down  to  the  shop  floor.  Unfor- 
tunately, a  single  labor  law  professor 
who  heard  their  innovative  story  de- 
cided to  punish  them  and  their  em- 
ployer for  the  sake  of  preserving  the 
1930  style  of  collective  bargaining. 

So  the  TEAM  Act  would  ensure  that 
proceedings   like    that   now   involving 
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the  Donnelly  Corp.  before  the  National 
Labor  Relations  Board  could  not  be 
brought  because  it  would  clarify  the 
law  and  make  it  clear  that  employee 
involvement  would  not  violate  section 
8(a)(2)  of  the  National  Labor  Relations 
Act. 

For  that  reason  I  would  urge  adop- 
tion of  this  rule  and  the  passage  of  the 
TEAM  Act. 

Mr.  FROST.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Speaker,  I  rise  to 
oppose  this  rule  on  H.R.  743,  the  so- 
called  TEAM  Act.  This  bill  would  be  a 
flagrant  violation  of  the  rights  of 
workers  and  is  in  absolute  disregard  of 
the  democratic  values  of  this  country. 

Sixty  years  ago,  this  Nation  enacted 
laws  to  protect  its  workers  by  ensuring 
their  right  to  have  an  independent 
voice  in  the  conditions  of  their  work- 
places. Workers  were  permitted  and 
guaranteed  by  law  the  right  to  have  a 
separate  negotiating  body  on  which 
they  could  rely  in  effectively  rep- 
resenting their  interests.  As  a  result  of 
the  efforts  of  these  organized  employee 
representative  bodies,  or  unions,  for 
the  first  time  substantial  protection  of 
workers'  rights  were  achieved  in  this 
country,  and  many  unfair  labor  prac- 
tices and  unsafe  working  environments 
were  addressed  and  improved,  not  to 
mention  improvements  in  wages  and 
hours. 

This  bill,  however,  ironically  in  the 
name  of  teamwork,  would  rob  workers 
of  that  independent  voice  and  thwart 
organizing  efforts,  leaving  employees 
vulnerable  to  abuse  by  employers.  This 
bill  would  give  the  management  under 
certain  circumstances  the  exclusive 
authority  to  set  conditions  of  employ- 
ment, wages  and  hours,  sole  authority 
to  deal  with  labor  disputes  and  griev- 
ances under  certain  circumstances,  au- 
thority to  select  and  appoint  members 
of  workplace  teams,  and  the  authority 
in  some  cases  to  set  the  agenda  and 
even  terminate  employees  at  will.  By 
dictating  to  workers  who  will  represent 
them  in  discussions  concerning  the 
conditions  of  their  workplaces,  it  strips 
workers  of  their  basic  rights  to  orga- 
nize and  to  be  represented  independ- 
ently. This  kind  of  so-called  coopera- 
tion between  employees  and  employers 
would  put  workers  in  the  most  com- 
promising position,  in  effect  back 
where  they  were  before  the  passage  of 
the  National  Labor  Relations  Act  in 
1935. 

This  bill  is  not  about  teamwork. 
What  it  really  is  about  is  employer 
domination  and  destruction  of  the 
rights  of  workers.  This  bill  fosters  the 
exploitation  of  workers  and  denies 
them  a  democratic  voice  in  their  work- 
place. The  so-called  TEAM  Act  is  de- 
structive of  the  democratic  progress 
this  Nation  has  made,  as  have  been  so 
many  of  the  Republican  bills  that  have 
come  to  this  floor  in  this  session. 
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For  the  sake  of  fairness  and  for  the 
preservation  of  the  basic  rights  of 
workers.  I  urge  my  colleagues  to  op- 
pose this  very  reactionary  and  very 
misguided  legislation. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
rise  in  strong  support  of  H.R.  743.  the 
TEAM  Act.  Today,  an  employer  who 
works  together  with  employees  to  im- 
prove work  safety,  boost  productivity 
or  address  employee  morale,  is  violat- 
ing the  law.  I  have  got  union  groups  in 
my  particular  district.  Labor  works 
with  management,  management  works 
with  labor,  and  it  is  as  it  should  be. 
But  in  all  circumstances  it  does  not 
work  that  smooth.  As  a  matter  of  fact, 
these  individuals  sit  down  and  they 
plan  the  goals,  plan  how  much  work  is 
to  be  done,  anil  the  group,  labor  and 
management,  actually  sits  down  and 
determines  if  they  want  to  shut  down 
because  they  cannot  reach  their  goal  or 
if  it  is  good  for  business,  because  they 
are  smart  enough  to  realize  it  is  better 
to  be  working  than  not  working,  and 
they  work  very  closely  together. 

But  for  management  to  be  able  to  sit 
down  with  workers  and  organize  as  far 
as  what  is  good  for  that  company  and 
be  in  violation  of  the  law,  it  is  just  not 
good  common  sense. 

Mr.  Speaker,  the  labor  unions  rep- 
resent less  than  12  percent  of  the  work 
force  in  this  country.  The  rest  of  the 
work  force,  over  82  percent,  is  made  up 
of  small  and  large  business  in  private 
industry,  and  the  opposite  side  of  the 
aisle  say  they  constantly  represent  the 
worker.  If  that  was  the  case,  they 
would  represent  82  percent  of  the  pri- 
vate enterprise  and  the  unions.  But 
that  is  not  the  direction  the.v  want  to 
go. 

The  TEAM  Act  says  simply  that  an 
employer  can  work  with  employees,  pe- 
riod. It  does  not  permit  illegal  em- 
ployer unions.  It  does  not  affect  union 
shops  at  all.  It  does  not  intrude  on  col- 
lective bargaining.  It  simply  allows 
employers  and  employees  to  work  to- 
gether. That  is  good  common  sense. 
Unfortunately,  that  does  not  exist  in 
this  body  many  times. 

The  TEAM  Act  has  a  broad  range  of 
support,  because  happy  employees  who 
are  involved  in  their  work  are  unlikely 
to  join  labor  unions  and  pay  union 
dues.  The  TEAM  Act  is  opposed,  of 
course,  by  organized  labor. 

■Vote  "yes"  on  the  TEAM  Act  and  op- 
pose weakening  amendments  and  sup- 
port a  strong  labor  force,  both  private 
and  union. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Rhode 
Island  [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Speaker,  the  Teamwork  for  Employers 
and  Managers  Act  is  a  euphemism.  It 
perverts  the  notion  that  labor  and 
management  are   on   the  same   team, 


when  only  the  management  gets  to  call 
the  plays. 

In  my  State  of  Rhode  Island,  we 
would  call  this  bill  the  Waybosset  bill. 
If  anybody  has  even  been  to  Provi- 
dence, RI,  and  driven  down  Waybosset 
Street,  they  would  know  that  I  mean, 
it  is  a  one-way  street. 

That  is  what  we  are  calling  for  in 
this  bill,  the  TEAM  Act.  It  is  saying 
management  can  choose  who  they  are 
going  to  bargain  with.  That  does  not 
sound  fair  to  me.  That  perverts  the 
whole  idea  of  bargaining.  How  is  labor 
going  to  have  representation  at  the 
table  if  they  cannot  even  choose  their 
own  representatives?  This  bill  says 
that  management  is  going  to  decide 
who  represents  labor. 

My  colleagues,  just  think  of  what  we 
have  already  done  this  session.  The  Re- 
publicans have  dismantled  OSHA.  They 
have  also  said  that  when  It  comes  to 
worker  health  and  safety,  that  is  vol- 
untary. That  is  like  saying  stoplights 
should  be  voluntary.  How  often  do  you 
think  a  manager  is  going  to  go  into 
their  own  workplace  and  say  "This  is 
unsafe  for  the  workers.  "  when  in  es- 
sence they  would  be  criticizing  them- 
selves? Managers  do  not  even  have  to 
keep  track  of  or  records  now  of  their 
own  inspections. 

Mr.  Speaker,  no  one  should  be  fooled 
by  the  rhetoric  here.  This  TEAM  Act  is 
a  euphemism.  It  is  nothing  more  than 
a  one-way  street  for  management  to 
call  the  plays  and  expect  labor  to  run 
their  own  plays. 

Mr.  Speaker.  I  urge  my  colleagues  to 
reject  the  TEAM  Act. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Missouri  [Mr.  Talent]. 

Mr.  TALENT.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  will  agree  with  one 
thing  my  colleague  just  said,  that  we 
ought  not  to  believe  the  rhetoric  that 
people  are  saying  about  this  bill.  Let 
me  describe  what  the  bill  does  and  why 
we  need  it.  One  of  the  really  important 
developments.  Mr.  Speaker,  of  the  last 
10  to  15  years  in  particular  has  been  the 
development  of  something  called  em- 
ployee involvement  or  employee  teams. 
There  are  millions  of  Americans  famil- 
iar with  it  because  they  are  participat- 
ing in  them. 

These  are  a  very  flexible,  diverse 
kind  of  way  to  get  employees  involved 
in  making  decisions  which  otherwise 
would  have  to  be  made  entirely  by 
management.  It  can  cover  everything 
from  scheduling  decisions  to  safety  to 
productivity.  It  can  be  as  formal  as  a 
regular  safety  committee,  or  as  infor- 
mal as  p)eople  getting  together  for  a 
few  days  to  talk  about  scheduling  or 
talk  about  how  we  deal  with  this  prob- 
lem on  the  production  line.  It  increases 
employee  satisfaction,  it  increases  pro- 
ductivity, it  has  made  American  indus- 
try more  competitive  internationally. 
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It  is  a  good  thing,  and  we  have  dozens 
and  dozens  and  dozens  of  people  come 
and  testify  and  tell  us  that.  And  these 
were  employees. 

I  have  been  out  in  shops  and  touring 
places  in  my  district,  and  they  all 
wanted  to  be  able  to  do  this.  And  the 
problem  is  that  that  form  of  employee 
involvement  is  quite  probably  illegal 
under  the  National  Labor  Relations 
Act,  because  60  years  ago,  Congress 
quite  properly  outlawed  company 
unions,  and  the  National  Labor  Rela- 
tions Board  has  interpreted  these 
things  as  to  be  in  effect  company 
unions.  Now  we  need  to  be  able  to  pro- 
vide relief  to  these  millions  of  Ameri- 
cans who  are  doing  something  they 
want  to  do  and  helping  the  economy  at 
the  same  time. 
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Now.  the  arguments  against  this  that 
we  have  heard  made  and  are  going  to 
be  made  by  the  other  side  is  this  will 
hurt  union  shops,  it  will  circumvent 
workplaces  that  are  collectively  bar- 
gained and  the  proper  role  of  the  col- 
lective bargaining  agent. 

The  answer  to  that,  the  bill  exempts 
workshops  that  are  organized  by 
unions.  It  does  not  apply  there.  We  will 
hear  argued  that  the  bill  permits  com- 
pany unions.  The  truth  is  the  bill  ex- 
plicitly prohibits  company  unions  be- 
cause it  says  if  one  of  these  employee 
entities  has  or  claims  the  right  to  bar- 
gain collectively,  and  that  is  the  es- 
sence of  a  union,  an  entity  that  claims 
the  right  to  bargain  collectively,  is  not 
covered  by  the  bill.  It  is  not  protected 
by  the  proviso. 

We  will  hear  it  is  not  needed;  that,  in 
fact, -there  is  nothing  wrong  out  there; 
that  people  are  doing  this  now  and  are 
not  under  threat.  Mr.  Speaker,  there 
are  dozens  of  cases  pending  before  the 
National  Labor  Relations  Board  in 
which  these  arguments  are  being  chal- 
lenged now,  and  I  do  not  think  the 
board  is  wrong  in  doing  that,  because 
under  the  bipolar  world  of  the  National 
Labor  Relations  Act  as  it  was  passed  in 
1935,  employee  relations  had  to  be  nec- 
essarily adversarial.  Either  manage- 
ment and  labor  eyed  each  other  across 
the  bargaining  table  in  an  adversarial 
fashion  or  the  only  other  model  was 
employers  ramming  it  down  the  throat 
of  employees.  They  did  not  anticipate 
what  would  happen  45  or  50  years  later 
when  people  would  work  together  and 
cooperate. 

These  things  are  foreign  to  the 
scheme  of  the  NLRA  as  it  was  passed  60 
years  ago.  That  is  why  we  need  to  up- 
date it.  Do  we  really  think  there  is  no 
problem?  Well,  here  is  what  this  Con- 
gress said  last  year  when  it  was  con- 
trolled by  the  other  side  in  a  commit- 
tee report  on  an  OSHA  bill.  "Substan- 
tial uncertainty  exists  over  the  impact 
of  the  Electromation  and  DuPont  deci- 
sions'", and  those  are  the  decisions  we 
are  talking  about,  "on  joint  safety  and 
health  committees". 


In  other  words,  Mr.  Speaker,  these 
committees  may  be  illegal  under  the 
law.  Mr.  William  Gould,  who  is  the 
chairman  of  the  National  Labor  Rela- 
tions Board,  said  exactly  what  I  said  a 
minute  ago.  He  said,  "The  difficulty 
here  is  that  Federal  labor  law,  because 
it  is  still  rooted  in  the  Great  Depres- 
sion reaction  to  company  unions 
through  which  employers  controlled 
labor  organizations,  prohibits  financial 
assistance  by  employers  to  any  labor 
organization".  That  is  his  quote,  and 
he  meant  including  any  kind  of  em- 
ployee involvement.  He  suggested 
amendments  to  the  NLRA  that  allowed 
for  cooperative  relationships. 

Mr.  Speaker,  it  is  possible  to  have 
win-win  kinds  of  legislation.  It  is  pos- 
sible to  have  legislation  which  empow- 
ers people  to  do  good  things.  That  is 
what  we  are  trying  to  do  here.  I  urge 
the  House  to  consider  this  dispassion- 
ately, to  discount  the  rhetoric  against 
this  kind  of  thing.  This  is  something 
that  people  really  want.  Let  us  do 
something  people  really  want  rather 
than  allowing  them  to  be  bound  by  the 
concepts  and  the  laws  on  those  con- 
cepts of  60  years  ago  when  the  world 
was  a  very,  very  different  place  than  it 
is  now. 

Mr.  FROST.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
[Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker,  let  me 
confess  at  the  outset  that  I  come  from 
a  union  family.  My  mother,  father,  two 
brothers  and  I  all  worked  for  a  rail- 
road. We  were  all  proud  members  of  the 
Brotherhood  of  Railway  Clerks,  and 
that  is  part  of  my  core  value.  I  believe 
in  unionism. 

I  believe  that  labor  organizations 
have  an  important  place  in  the  Amer- 
ican economy,  but  let  me  tell  Members 
a  story:  2  or  maybe  3  years  ago  the 
Democratic  Caucus  had  a  meeting,  and 
we  invited  in  the  head  manager  and  the 
top  union  representative  from  the  Sat- 
urn plant  in  Tennessee.  We  have  seen 
all  the  ads  about  their  teamwork  there. 
These  two  men  came  to  the  stage  both 
wearing  khaki  pants  and  a  white  but- 
ton-down shirt  and  a  red  cardigan 
sweater.  They  sat  down  and  started 
talking  about  their  team  concept  in 
building  cars,  and  for  the  first  10  min- 
utes, I  swear,  I  could  not  tell  which 
was  on  the  management  side  and  which 
was  on  the  labor  side.  It  was  clearly 
the  best  of  all  possible  worlds.  Here 
was  a  workplace  situation  where  work- 
ers were  being  treated  with  dignity, 
brought  into  the  decision  process.  The 
kind  of  team  approach  which  we  all 
hope  will  become  part  of  American 
business  and  the  American  labor  expe- 
rience. 

Mr.  Speaker,  I  can  say  with  some  cer- 
titude, because  I  have  heard  it  from 
those  who  support  this  TEAM  Act,  that 
this  is  not  an  exception  at  the  Saturn 
plant.  In  fact,  what  we  are  told  is  that 
80  percent  of  the  largest  companies  in 
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the  United  States  are  already  doing 
this:  that  some  30,000  workplaces 
across  the  country  have  tried  these 
concepts  where  the  workers  and  the 
management  sit  down  and  work  to- 
gether and  it  works.  The  productivity 
of  the  workers  is  shown  in  the  wages 
and  in  the  quality  of  the  product  and 
the  profits  for  the  company,  and  that  is 
certainly  what  we  all  want. 

So  the  obvious  question,  if  this  is 
taking  place  in  so  many  businesses 
across  the  United  States,  why  do  we 
need  this  law?  If  Congress  is  going  to 
spend  its  time  passing  laws  to  enact 
things  that  already  exist,  we  are  going 
to  have  a  pretty  busy  schedule,  and 
there  are  a  lot  of  things  we  should  be 
spending  our  time  on  and  problems 
that  need  to  be  solved. 

Well,  when  we  open  up  the  lid  and 
look  inside  the  TEAM  Act,  we  find  it  is 
much  more  than  I  just  described  and 
much  more  than  we  heard  form  the  Re- 
publicans who  are  supporting  it.  It  is 
not  a  question  of  employee  and  em- 
ployer cooperation.  We  all  want  that. 
What  they  are  trying  to  do  is  twofold. 
First,  they  have  three  companies  that 
have  gone  over  the  line  and  pushed  it 
too  far.  They  have  cases  ending  before 
the  National  Labor  Relations  Board. 
These  companies,  these  special  inter- 
ests, are  pushing  for  this  legislation  to 
get  them  off  the  hook. 

Second,  many  companies  think  if 
they  can  create  this  kind  of  a  company 
union,  they  can  break  efforts  to  orga- 
nize plants  and  businesses  across  the 
United  States  by  labor  organizations. 
They  will  come  in  and  say.  do  not  sign 
up  with  the  international  union,  we 
will  create  our  little  company  union 
here  and,  therefore,  you  will  not  have 
to  do  business  with  them.  It  is  a  way  to 
break  down  an  effort  to  organize  a 
plant. 

Mr.  Speaker,  I  do  not  think  that  is  a 
good  thing  for  us  to  see  in  this  country. 
The  single  biggest  problem  we  face  in 
our  economy  is  that  working  families, 
middle-class  families,  are  working 
harder,  putting  in  more  hours,  going  to 
work,  husbands  and  wives  both  playing 
by  the  rules  and  beating  their  heads 
against  the  wall.  The  productivity  is 
up.  corporate  profits  axe  up,  and  wages 
are  not  up. 

Wages  are  stagnant  and  people  are 
frustrated  and  angry  and  they  should 
be.  It  is  no  coincidence  we  have  seen  a 
decline  in  the  size  and  quality  of  the 
middle  class  in  America  as  we  have 
seen  a  decline  in  the  size  of  labor  un- 
ionism, because  those  workers  no 
longer  have  a  place  at  the  table  in  col- 
lective bargaining.  The  TEAM  Act  is 
an  effort  to  keep  those  workers  away 
from  the  table,  put  them  in  little  com- 
pany unions  where  they  can  be  con- 
trolled. 

What  we  need  in  this  country  is  an 
honest  approach.  Collective  bargain- 
ing. Hard  work  should  be  rewarded. 
People  should  get  a  decent  paycheck. 
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That  is  part  of  the  American  dream, 
and  it  is  a  darned  good  reason  to  vote 
against  the  TEAM  Act. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
yield  30  seconds  to  the  gentleman  from 
Pennsylvania  [Mr.  GOODLING.]  the 
chairman  of  the  committee. 

Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding  me 
time. 

Mr.  Speaker,  I  want  to  respond  to  the 
gentleman  from  Illinois  [Mr.  Durbin] 
who  talked  about  the  beautiful  oper- 
ation going  on  in  union  settings  be- 
tween labor  and  management,  and  that 
is  true,  and  that  is  what  we  want  to  do 
for  the  rest  of  the  people  in  the  United 
States.  At  the  present  time  that  can- 
not happen  if  you  are  not  a  unionized 
plant.  Either  management  dictates  ev- 
erything or  employees  dictate  every- 
thing. They  cannot  work  together  as 
they  do  in  a  union  setting.  That  is  why 
the  necessity  for  the  legislation  that  is 
on  the  floor  today. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Ms.  Velazquez]. 

Ms.  VELAZQUEZ.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  strong  opposi- 
tion to  the  rule  and  the  bill. 

The  most  important  reason  workers 
organize  or  join  a  union  at  their  work- 
place is  so  that  they  have  some  collec- 
tive clout.  Every  employee  knows  that 
without  a  union,  the  employer  makes 
all  the  rules — pay,  hours,  overtime, 
working  conditions.  The  employer 
owns  the  job  and  workers  can  be  fired 
without  cause. 

Only  the  legal  protection  of  the  Na- 
tional Labor  Relations  Act  and  its 
8(a)(2)  provision,  ensures  that  people 
have  the  right  to  elect  representatives 
of  their  own  choosing  to  negotiate  on 
the  employees  behalf.  If  we  change  this 
critical  protection  in  the  law,  then  de- 
mocracy fails. 

Employers  understand  this  very  well. 
It  is  no  accident  that  the  U.S.  Chamber 
of  Commerce  and  the  National  Associa- 
tion of  Manufacturers  support  this  bill. 
If  these  business  representatives — who 
were  not  chosen  by  the  employees — 
were  interested  in  employee  participa- 
tion, as  they  claim,  then  let  them 
prove  it  by  supporting  union  organiz- 
ing efforts  by  unions  of  the  employees 
choice.  Democracy  succeeds  when  the 
rights  of  workers  are  respected — not 
eliminated. 

I  urge  my  colleagues  to  defeat  this 
dangerous  bill. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding  me 
time. 

Mr.  Speaker,  I  want  to  make  one 
point  about  the  impact  of  this  bill  on 
union  organizing.  An  employer  cannot 
use  a  team  or  committee  to  interfere 
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with  employees'  ability  to  organize  or 
engage  in  other  concerted  activities  for 
mutual  aid  or  protection.  The  law 
which  makes  it  an  unfair  labor  practice 
for  employers  to  interfere  with,  re- 
strain, or  coerce  employees  in  the  exer- 
cise of  their  rights,  guaranteed  by  sec- 
tion 7  of  the  NLRA,  to  organize  and 
bargain  collectively  through  represent- 
atives of  their  own  choosing— remains 
untouched  by  the  TEAM  Act.  In  a  re- 
cent case,  it  was  found  that  an  employ- 
er's promise,  the  day  before  a  union 
election,  to  establish  a  communica- 
tions committee  to  deal  with  employee 
grievances  was  a  violation  of  section 
8(a)(1)  because  it  was  used  as  an  in- 
ducement to  persuade  employees  to 
vote  against  the  union.  This  case  re- 
mains good  law  even  after  passage  of 
the  TEAM  Act. 

The  bill  specifically  states  that  "it 
shall  not  constitute  or  be  evidence  of  a 
violation  under  this  paragraph  for  an 
employer"  to  establish  and  participate 
in  an  employee  involvement  structure. 
H.R.  743  also  specifically  provides  in 
section  four  that  "Nothing  in  this  Act 
shall  affect  employee  rights  and  re- 
sponsibilities contained  in  provisions 
other  than  section  8(a)(2)  of  the  Na- 
tional Labor  Relations  Act,  as  amend- 
ed. " 

Thus,  the  other  protections  in  sec- 
tion 8(a)  of  the  NLRA  which  prohibit 
employer  conduct  that  interferes  with 
the  right  of  employees  to  freely  choose 
independent  representation  remain  In 
full  force.  If  employee  involvement 
structures  do  not  prove  to  be  an  effec- 
tive means  for  employees  to  have  input 
into  the  production  and  management 
policies  that  impact  them,  those  em- 
ployees have  every  right,  and  every 
reason,  to  formally  organize. 

Mrs,  WALDHOLTZ.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Sam  Johnson]. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  we  are  not  here  to  try  to  un- 
dercut unions.  On  the  other  hand.  I  do 
not  want  somebody  that  is  elected  by  a 
union  to  come  and  talk  common  sense, 
and  you  know  this  TEAM  Act  is  prob- 
ably one  of  the  most  commonsense 
pieces  of  labor  legislation  that  this 
House  has  ever  seen. 

The  TEAM  Act  will  allow  employers 
and  employees  to  come  together  and 
discuss  how  they  as  a  team,  as  the  bill 
says,  can  make  their  workplace  safer, 
more  efficient,  and  produce  a  higher 
quality  product,  all  without  the  threat 
of  union  legal  battles.  The  aim  of  the 
legislation  is  to  allow  companies  to 
bring  their  employees  Into  the  plan- 
ning process  by  giving  them  a  hand  in 
formulating  their  work  policy. 

Mr.  Speaker,  we  all  know  big  labor 
will  paint  this  as  detrimental  to  the 
American  worker.  It  Is  simply  false. 
The  bill  makes  it  clear  that  employer- 
employee  organizations  may  not  enter 
into  or  negotiate  collective  bargaining 
agreements  or  amend  existing  collec- 
tive bargaining  agreements. 


The  real  reason  that  unions  are 
screaming  is  they  are  afraid  of  losing 
power  by  allowing  employees  to  work 
with  their  employers  to  solve  basic 
problems  without  the  heavy  hand  of 
union  interference. 

As  we  prepare  our  work  force  for  the 
21st  century,  we  cannot  continue  to 
hold  on  to  obsolete  rules  that  stifle 
creative  solutions  to  challenges  in  the 
workplace,  and  unions  need  to  change, 
too.  Both  employees  and  employers 
want  the  ability  to  improve  their  per- 
formance and  working  conditions.  The 
TEAM  Act  does  that  while  still  pro- 
tecting the  rights  of  the  employees. 

Do  what  Is  right  for  American  work- 
ers, support  teamwork.  Let  us  vote  for 
this  rule  and  the  TEAM  Act. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Graham]. 

Mr.  GRAHAM.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  me  time. 

Mr.  Speaker.  I  would  like  to  com- 
pliment the  gentleman  from  Wisconsin 
[Mr.  Gunderson]  on  putting  this  act 
together.  This  will  revolutionize  the 
way  we  do  business  In  America,  and  un- 
fortunately there  is  some  case  law  out 
there  that  stands  In  the  way  of  busi- 
nesses being  competitive  in  the  21st 
century. 
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The  Third  District  of  South  Carolina 
has  transformed  itself  in  the  last  30  or 
40  years  from  being  a  district  domi- 
nated by  the  textile  industry. 

When  I  was  growing  up,  there  was  a 
paternalistic  society  where  people  were 
not  asked  to  give  their  ideas.  They 
were  told  what  to  do  and  when  to  be 
there  and  they  were  treated  like  chil- 
dren. 

Mr.  Speaker.  I  have  seen  that  indus- 
try itself  change  where  now  business 
leaders  are  looking  at  their  employees 
as  assets  and  they  are  asking  them: 
How  can  we  make  our  product  better? 
They  are  talking  to  them  about  safety 
In  the  workplace  and  about  benefit 
packages. 

Mr.  Speaker,  there  is  nothing  in  this 
bill  that  prevents  people  from  organiz- 
ing unions.  If  they  want  to.  What  we 
are  trying  to  do  is  to  make  sure  that 
when  employees  and  employers  want 
to.  they  can  sit  down  and  discuss  how 
to  run  a  business;  how  to  make  it  bet- 
ter for  the  employer  and  better  for  the 
employee. 

Unless  we  pass  this  legislation,  there 
is  a  legal  ruling  that  will  stand  in  the 
way  of  that  from  happening.  If  that 
cannot  happen  in  the  Third  Congres- 
sional District  of  South  Carolina,  we 
are  going  to  be  left  behind,  because  em- 
ployees are  assets  that  have  good 
minds  and  good  hearts.  They  want  to 
give  back  to  the  company.  They  want 
to  be  asked  how  to  do  business.  They 
want  to  be  a  part  of  the  process. 

Mr.  Speaker,  as  I  go  through  my  dis- 
trict touring  plants,  I  am  now  shown 
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the  plant  by  team  leaders.  They  take  a 
lot  of  pride  in  what  they  do.  There  is 
dignity  in  the  workplace.  This  is  an  ab- 
solute, essential  piece  of  legislation  to 
allow  American  businesses  to  grow.  If 
we  do  not  pass  this,  we  are  going  to  go 
back  to  the  time  when  workers  were 
treated  like  children  and  the  only  peo- 
ple who  could  talk  were  unions,  and 
th^t  is  not  fair. 

Mr.  FROST.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker.  I  rise  to 
urge  defeat  of  the  rule  and  defeat  of  the 
TEAM  Act. 

Mr.  Speaker,  the  continuing  assault 
on  the  American  worker  by  this  Con- 
gress continues  today  with  the  consid- 
erajtion  of  the  TEAM  Act.  I  strongly 
urje  the  defeat  of  this  proposal. 

This  bill,  in  my  opinion,  creates  more 
problems  than  it  solves.  The  so-called 
TEAM  Act  has  nothing  to  do  with 
teamwork,  with  workplace  coopera- 
tion, or  with  empowering  employees. 

Inder  the  guise  of  empowering  em- 
ployees. H.R.  743  guts  section  8(a)(2)  of 
the  National  Labor  Relations  Act.  al- 
lowing  an  employer  to  create  an  orga- 
nization of  employees,  determine  its 
procedures,  and  select  the  organiza- 
tion's leaders.  The  bill  would  reestab- 
lish company  unions,  because  employ- 
ers could  negotiate  the  terms  and  con- 
ditions of  employment  with  this  new 
organization,  so  long  as  the  employer 
does  not  enter  into  a  new  contract. 

Mr.  Speaker,  eliminating  the  basic 
rig  tit  of  employees  to  be  represented  by 
their  own  independent  representatives 
in  collective  bargaining  will  not  im- 
projve  the  situations  of  employers  or 
employees.  The  TEAM  Act  would  turn 
exi  3ting  cooperative  labor-manage- 
ment groups  into  adversarial  relation- 
ships. Undermining  the  basic  rights  of 
employees  is  not  teamwork,  but  is  an 
attjack  on  basic  rights  of  workers  to 
ha\|e  independent  representation. 

Tihe  assault  on  the  workers  continues 
in  this  Congress.  It  must  be  stopped. 
The  very  first  thing  we  saw  at  the  start 
of  this  Congress  with  the  Education 
and  Labor  Committee  was  the  elimi- 
nation of  the  word  "labor"  in  the  name 
of  the  new  committee. 

Tthen  we  saw  an  assault  on  the  mini- 
mujm  wage.  Not  only  has  the  majority 
refused  to  raise  the  minimum  wage; 
they  want  to  eliminate  the  minimum 
wage  totally.  We  see  the  OSHA  laws, 
the  safety  of  the  American  worker 
which  is  so  important,  they  want  to 
undermine  it  and  eliminate  it  and 
scrap  it.  That  continues  to  march  on. 

The  National  Labor  Relations  Board, 
we  saw  in  the  funding  bills,  they  want 
to  eliminate  a  lot  of  moneys  to  fund 
thatt.  That  is  supposed  to  monitor  un- 
fair labor  practices. 

We  talk  about  Davis-Bacon  which  is 
supposed  to  provide  construction  work- 
ers with  a  prevailing  wage.  They  want 
to  I'epeal  Davis- Bacon. 


Mr.  Speaker,  this  TEAM  Act  is  just 
another  in  a  set  of  measures  by  the  ma- 
jority Republicans  in  this  Congress  to 
try  to  undermine  the  well-being  of  the 
American  worker,  to  try  to  assault  the 
American  worker.  It  really  ought  to  be 
defeated. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Speaker.  I  urge  defeat  of  the  rule 
and  defeat  of  this  bill.  This  is  a  terrible 
piece  of  legislation.  My  colleagues  have 
heard  the  speakers  on  our  side.  It 
would  change  60  years  of  settled  law  in 
this  country. 

Mr.  Speaker.  I  urge  the  defeat  of  this 
rule. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker.  I  am  somewhat  dis- 
appointed to  hear  my  colleague  from 
Texas  urging  defeat  of  this  rule,  as  this 
is  a  completely  open  rule.  This  rule  al- 
lows any  Member  of  this  House  to  come 
forward  with  any  amendment  that  they 
feel  needs  to  be  discussed  by  the  House. 

Mr.  Speaker,  there  are  no  preprinting 
requirements.  There  are  no  time  limi- 
tations. This  is  an  open  rule.  This  is 
the  best  way  to  bring  debate  to  this 
floor. 

Mr.  Speaker.  I  would  urge  my  col- 
leagues to  support  adoption  of  this 
rule,  despite  whatever  misgivings  they 
may  have  to  the  underlying  legislation. 
I  urge  my  colleagues  to  support  this 
rule.  Mr.  Speaker. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). The  question  is  on  the  resolu- 
tion. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FROST.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  267.   nays 
149.  not  voting  18.  as  follows: 
[Roll  No.  686] 
YEAS— 267 


Allard 

.\rcher 

.Armey 

Bachus 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bellenson 

Bereuter 


Bllbray 

BUIrakts 

Bishop 

BUley 

Blute 

Boehlert 

Boehner 

Bon  11  la 

Bono 

Boucher 

Brewster 

Brownl)ack 

Bunn 

Bunnin? 

Bun- 


Burton 

Buyer 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Chrlstensen 

Chrysler 

Clement 

Cllnger 

Coble 

Coburn 


Collins  (GA) 

Combest 

Condlt 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLauro 

DeLay 

Dlaz-Balart 

Dickey 

Dicks 

Doggett 

Dooley 

DooUttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gllchrest 

GlUmor 

Gllman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hasten. 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Hefner 

Helneman 

Merger 

Hllleary 

Hobson 

Hoekstra 


Abercromble 

Ackerman 

Andrews 

Baesler 

BaldaccI 

Bare  la 

Barrett  (WI) 

Becerra 

Bentsen 

Berman 

Bevlll 

Bonlor 

Borskl 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardln 


Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

KasJch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

L.aHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Livingston 

LoBlondo 

Longley 

Lowey 

Lucas 

Luther 

Manzullo 

Martini 

McCarthy 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

MoUnarl 

Montgomery 

Moorhead 

Moran 

Morella 

Myers 

Myrlck 

Nethercult 

Neumann 

Ney 

Norwood 

Nussle 

Olver 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Petri 

Pickett 

Pombo 

Porter 

NAYS— 149 

Chapman 

Clay 

Clayton 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

De  Fazio 

Dellums 

Deutsch 

DIngell 

Dixon 

Doyle 


Portman 

Pryce 

Qulllen 

Qulnn 

Radanovlch 

Rams  tad 

Reed 

Regula 

RIggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Royce 

Salmon 

San  ford 

Sawyer 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Seaslrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (N J) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (.MS) 

Taylor  (NO 

Thomas 

Thomberry 

TIahrt 

Torklldsen 

Traflcant 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watt  (NO 

Weldon(FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Wolf 

Zellff 

ZImmer 


Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fatuh 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Foglletla 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 


Green 

Gutierrez 

Hall  (OH) 

Harman 

Hastings  (FL) 

Hllllard 

HInchey 

Holden 

Hoyer 

Jackson- Lee 

Johnson  (SD) 

Johnson.  E.  B. 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

KUdee 

Kleczka 

KUnk 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Llplnskl 

Lofgren 

Maloney 

Manton 

Markey 

Martinez 

.Mascara 

Malsul 


Bryant  (TN) 

Callahan 

Jacobs 

Jefferson 
Johnston 
Kanjorskl 


McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

MfUme 

MIneta 

MInge 

Mink 

Molloban 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Poshard 

Rahall 

Rangel 

Richardson 

Rivers 

NOT  VOTING— 18 


Roybal-Allard 

Rush 

Sabo 

Sanders 

Schroeder 

Schumer 

Scott 

Serrano 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Thompson 

Thornton 

Thurman 

Torres 

Velaz(juez 

Vento 

Vlsclosky 

Waters 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Miller  (CA) 

Miller  (FL) 

Moakley 

Reynolds 

Tejeda 

Torrlcelll 
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Towns 
Tucker 
Volkmer 
W'atts  (OK) 
Young  (AK) 
Young (FL) 


Mr.  BEVILL  and  Mr.  RICHARDSON 
changed  their  vote  from  ""yea"  to 
■•nay." 

Mrs.  CHENOWETH  and  Mr.  SKAGGS 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  JOURNAL 


The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). Pursuant  to  clause  5  of  rule  I. 
the  pending  business  is  the  question  of 
the  Speaker's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DREIER.  Mr.  Speaker.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  344.  noes  66, 
answered  "present"  1,  not  voting  23,  as 
follows: 

[Roll  No.  687) 
AYES— 344 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
BaldaccI 
Ballenger 
Bare  la 
Ban- 
Barrett  (NE) 


Barrett  (WD 

Bartlett 

Barton 

Bass 

Bateman 

Bellenson 

Bentsen 

Bereuter 

Berman 

Bevlll 

Bllbray 

BlUrakls 

Bishop 


Bllley 

Blute 

Boehlert 

Bonllla 

Bono 

Boucher 

Brewster 

Browder 

Brownback 

Brj-ani  (TX) 

Bunn 

Bunnlng 

Bun- 


Burton 
Buyer 
Calvert 
Camp 
Canady 
Cardln 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Chrtslensen 
Chrysler 
Clayton 
Clement 
Cllnger 
Coble 
Coburn 
Coleman 
Collins  (GA) 
Combest 
Condlt 
Cooley 
Cox 
Coyne 
Cramer 
Crapo 
Cremeans 
Cubln 

Cunningham 
Danner 
Davis 

de  la  Garza 
Deal 
DeFazIo 
DeLauro 
DeLay 
Dellums 
Deutsch 
Dlaz-Balart 
Dickey 
Dicks 
DIngell 
Dixon 
Doggett 
Dooley 
Doollttle 
Doman 
Doyle 
Dreler 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrllch 
Emerson 
Engel 
English 
Eshoo 
Everett 
Ewlng 
Fan- 
Fa  well 
Fields  (TX) 
Flake 
Flanagan 
FogUetU 
Foley 
Forbes 
Ford 
Fowler 
Fox 

Frank  (MA) 
Franks  (CT) 
Franks  (NJ) 
Frellnghuysen 
Frlsa 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Geren 
Gllchrest 
Gllman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Green 
Greenwood 
Gunderson 
Hall  (TX) 
Hamilton 


Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefner 

Helneman 

Herger 

HUleary- 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson-Lee 

Johnson  (CT) 

Johnson  (SD) 

Johnson,  Sam 

Jones 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Manton 

Manzullo 

Markey 

Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McCrery 

McDade 

McHale 

McHugh 

.Mclnnls 

Mcintosh 

McKeon 

McKlnney 

Meehan 

Metcalf 

Meyers 

.Mica 

MInge 

Mink 

Mollnart 

MoUohan 

.Montgomery 

Moorhead 

Moran 

Morella 

.Murtha 

Myers 

.Myrlck 

Nadler 

Neal 

Nethercutt 

NeumAnn 


Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Pelosl 

Peterson  (.Fh) 

Peterson  (MN) 

Petrt 

Porter 

Portman 

Pr>-ce 

Qulllen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax ton 

Schaefer 

Schlff 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (N  J) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (NO 

Thomas 

Thoraberrj- 

Thornton 

Thurman 

TIahrt 

Torklldsen 

Torres 

TorrtceUl 

Traflcant 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 


Waters 
Watt  (NO 
Waxman 
Weldon  (FL) 
Weldon  (PA) 
Weller 


Abercromble 

Ackerman 

Becerra 

Bonlor 

Borskl 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Clay 

Clybum 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Crane 

Durbln 

Ensign 

Evans 

Fallah 

Fazio 

Fllner 

Funderburk 


White 

Whitfield 

Wicker 

Williams 

Wise 

Wolf 

NOES— 66 

Furse 

Gephardt 

GlUmor 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hastings  (FL) 

Heney 

Hllllard 

HInchey 

Johnson.  E.B. 

Kennedy  (RI) 

LaFalce 

Levin 

Lewis  (GA) 

Llplnskl 

Maloney 

.McNulty 

Meek 

Menendez 

Mfume 

Miller  (CA) 


Wyden 
Wynn 

Young  (AK) 
Young  (FL) 
Zellff 


Mlneu 
Ney 

Pallone 

Payne (NJ) 

Pickett 

Pombo 

Pomeroy 

Poshard 

Rush 

Sabo 

Scarborough 

Schroeder 

Stark 

Stockman 

Taylor  (MS) 

Thompson 

Velazquez 

Vento 

Vlsclosky 

Woolsey 

Yates 

ZImmer 


ANSWERED  -PRESENT  "—1 
Harman 

NOT  VOTING— 23 


Boehner 

Johnston 

Souder 

Bryant  (TN) 

Kanjorskl 

Tejeda 

Callahan 

Martinez 

Towns 

Fields  (LA) 

McDermott 

Tucker 

Gibbons 

.Miller  (FL) 

Volkmer 

Hobson 

Moakley 

Watts  (OK) 

Jacobs 

Owens 

Wilson 

Jefferson 

Reynolds 

D  1414 

So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


n  1415 

COMMUNICATION  FROM  THE  CHIEF 
ADMINISTRATIVE  OFFICER  OF 
THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Chief  Administrative 
Officer  of  the  House  of  Representatives: 
House  of  Represe.\tatives. 
Chief  Ad.ministrative  Officer. 
Washington.  DC,  September  22,  1995. 
Re:  Searcy  et  al.  and  U.S.,  ex  rel.  Bonner  v. 

Philips  Electronics,  et  al. 
Hon.  Newt  Gingrich. 
Speaker,  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker;  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  my  Office  has  been  served 
with  a  subpoena  Issued  by  the  United  States 
District  Court  for  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena  is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely. 

Scot  M.  Faulkner. 
Chief  Administrative  Officer. 


TEAMWORK  FOR  EMPLO"YEES  AND 
MANAGERS  ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). Pursuant  to  House  Resolution 
226  and  rule  XXIII,  the  Chair  declares 
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the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill,  H.R. 
743, 

D  1415 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
intj  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  743)  to 
am»nd  the  National  Labor  Relations 
Act  to  allow  labor-management  coop- 
erative efforts  that  improve  economic 
competitiveness  in  the  United  States 
to  continue  to  thrive,  and  for  other 
purposes,  with  Mr.  Kolbe  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rulij.  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  will  be 
rec  agnized  for  30  minutes,  and  the  gen- 
tleman from  Missouri  [Mr.  Clay]  will 
be  i-ecognized  for  30  minutes. 

TJhe  Chair  recognizes  the  gentleman 
frojn  Pennsylvania  [Mr.  Goodling]. 

.  GOODLING.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson],  the  author 
of  the  legislation  and  a  member  of  the 
committee. 

[r.  GUNDERSON.  Mr.  Chairman.  I 
thank  the  gentleman  from  Pennsylva- 
nia, Chairman  Goodling,  for  yielding 
me  this  time. 

Mr.  Chairman,  last  week  we  talked 
abcjut  improving  the  work  force 
through  the  CAREERS  Act.  Today  we 
have  a  chance  of  improving  the  work- 
place. Now,  I  know  we  are  all  busy,  we 
are  consumed  with  reconciliation  and 
everything  else,  so  let  us  not  make  this 
an  Intellectual  debating  society.  Let  us 
make  this  as  simple  as  we  can. 

The  facts  are  that  today  manage- 
meat  in  a  nonunion  setting  can  tell 
employees  to  do  whatever  they  want 
anc.  it  is  legal.  Today,  if  management 
in  a  nonunion  setting  sits  down  and, 
volantarily  working  with  employees, 
reaches  a  mutual  conclusion  on  how  to 
make  changes  within  the  workplace,  it 
is  illegal.  It  is  that  simple. 

imagement  can  do  it,  but  If  they 
c  with  the  employees  it  is  a  viola- 
of  the  National  Labor  Relations 
Why  is  that  the  case?  Take  a  look 
tiese  two  lines:  The  definition  of  a 
r  organization  under  existing  law 
ny  organization  of  any  kind  in 
;h  employees  participate  and  which 
ts  for  the  purpose,  in  whole  or  in 
,  of  dealing  with  employers  con- 
ing grievances,  labor  disputes, 
»s.  rates  of  pay,  hours  of  employ- 
t,  or  conditions  of  work. 
Mow,  what  is  8(a)(2),  this  whole  issue 
we  are  talking  about;  when  does  an  em- 
ployer dominate  a  labor  organization? 
It  ishall  be  an  unfair  labor  practice  for 
an  employer  to  dominate  or  interfere 
with  the  formation  or  administration 
of  any  labor  organization. 


Well,  if  any  group  that  meets  to  talk 
about  any  of  these  conditions  is  a  labor 
organization,  then  you  have  got  a  prob- 
lem If  management  is  Involved  in  any 
way,  shape,  or  form. 

Many  people  do  not  remember  how 
labor  law  was  developed  In  this  country 
60  years  ago.  It  was  actually  in  1933 
under  the  National  Industrial  Recovery 
Act,  during  the  Great  Depression,  when 
Congress  created  the  right  for  employ- 
ees to  organize  and  bargain  collec- 
tively. But  in  the  process  of  doing  that, 
we  found  out  over  the  next  couple  of 
years  that  management  could  create 
that  collective  bargaining  unit  within 
the  company,  and  it  became  what  we 
call  sham  unions. 

So  in  1935,  to  prevent  that,  we  de- 
fined what  is  domination  of  labor  orga- 
nization to  prevent  employers  from 
using  company  unions  to  avoid  rec- 
ognizing and  collectively  bargaining 
with  independently  organized  unions. 

Let  me  read  from  that  report,  lit- 
erally 60  years  ago  The  object  of  pro- 
hibiting employer  dominated  unions  is 
to  remove  from  the  industrial  scene 
unfair  pressure,  unfair  discussion. 

Why  are  we  here  this  afternoon? 
Well,  in  December  1992.  the  National 
Labor  Relations  Board  unanimously 
ruled  that  Electromation,  Inc.,  from 
Indiana,  had  violated  section  8(a)(2)  of 
the  act.  Why?  Because  Electromation. 
Inc.,  had  created  five  what  are  called 
action  teams  between  management  and 
employees  to  discuss,  of  all  things,  a 
nonsmoking  policy,  absenteeism,  inter- 
nal communications,  and  the  like. 

The  National  Labor  Relations  Board 
ruled  that  these  committees  were  in- 
deed by  definition  labor  organizations 
under  (2)(v),  and  get  this,  because  the 
company  dictated  the  size  of  the  action 
teams,  the  responsibilities  of  the  ac- 
tion teams,  the  goals  and  agendas  of 
the  action  teams,  it  was  somehow 
dominating  the  committees,  and  there- 
fore it  was  an  illegal  company  union. 

I  do  not  need  to  tell  anyone  in  this 
place,  and  I  hope  no  one  in  America, 
about  the  need  for  employee-employer 
joint  management  and  cooperative 
teams  in  1995.  Members  have  all  heard 
about  total  quality  management,  they 
have  heard  about  quality  circles,  they 
have  heard  about  quality  of  life,  qual- 
ity of  work  programs,  self-directed 
work  teams,  productivity  teams,  and 
all  the  like.  As  we  try  to  deal  with 
these  issues  to  be  competitive  in  an 
international  arena,  it  is  essential  that 
in  nonunion  settings  they  may  occur 
without  being  a  violation  of  law. 

Every  one  of  us  in  our  district  has 
some  kind  of  company,  as  small  as 
they  are,  that  try  to  deal  with  this 
today,  and  they  simply  do  not  know 
they  are  illegal.  So  today  we  bring  you 
H.R.  743.  We  eliminate  no  existing  lan- 
guage in  the  National  Labor  Relations 
Act.  we  do  not  redefine  labor  organiza- 
tions, we  do  not  allow  sham  unions  or 
nonunion  collective  bargaining  and  we 


do  not  allow  employee  involvement 
teams  in  organized  labor  workplaces. 
Rather,  we  simply  say  it  is  not  a  viola- 
tion of  the  law  for  employees  and  em- 
ployers in  nonunion  settings  to  work 
together.  That  is  all  this  is.  Mr.  Chair- 
man, I  encourage  Members'  support. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  today  to  oppose 
H.R.  743.  Not  only  is  this  so-called 
TEAM  Act  ill-conceived  and  unwar- 
ranted, those  problems  alone  would  be 
sufficient  reasons  for  me  to  oppose  the 
bill.  My  opposition  goes  far  deeper. 
This  bill  undermines  workplace  democ- 
racy and  threatens  the  very  foundation 
of  collective  bargaining.  I  applaud 
President  Clinton  for  promising  to  veto 
this  misnamed  bill. 

H.R.  743  is  the  latest  installment  in 
the  campaign  by  the  new  Republican 
majority  to  eradicate  protections  af- 
forded our  work  force.  At  a  time  when 
millions  of  workers  and  their  families 
see  the  real  value  of  their  wages  declin- 
ing: at  a  time  when  millions  of  workers 
and  their  families  struggle  to  exist  on 
minimum  wage  pay:  at  a  time  when  the 
working  poor  desperately  need  help  to 
boost  their  standard  of  living,  the  Re- 
publican majority  puts  forth  legisla- 
tion that  is  contrary  to  the  needs  and 
aspirations  of  working  families.  They 
promise  a  tax  break  for  the  most 
wealthy  while  wiping  out  the  earned 
income  tax  credit  for  the  most  needy. 
Today,  they  call  up  a  bill  that  will  tip 
the  scales  of  collective  bargaining 
heavily  in  favor  of  employers. 

Mr.  Chairman,  proponents  of  the  so- 
called  TEAM  Act  argue  that  the  bill  is 
needed  to  promote  worker-manage- 
ment cooperation.  Who  could  argue 
against  the  goals  of  greater  employee 
participation  and  greater  cooperation 
between  employers  and  employees? 
But,  the  measure  before  us  runs  com- 
pletely counter  to  those  laudable  goals. 
This  so-called  TEAM  Act  would  hinder, 
not  foster,  development  of  genuine 
labor-management  cooperation.  It 
places  in  grave  jeopardy  the  right  of 
workers  to  organize  independently  and 
bargain  collectively. 

This  bill  would  destroy  one  of  the 
most  essential  protections  provided 
under  the  National  Labor  Relations 
Act:  the  protection  against  company- 
dominated,  sham  unions.  As  noted 
labor  historian  Dr.  David  Brody  has 
written:  '"Abhorrence  of  company 
domination  is  a  corollary  to  the  prin- 
cipal of  freedom  of  association  central 
in  our  labor  law." 

Mr.  Chairman,  no  change  in  the  law 
is  needed  to  promote  greater  labor- 
management  cooperation.  Lawful  em- 
ployee involvement  programs  are  flour- 
ishing in  both  union  and  nonunion  set- 
tings. They  will  continue  to  flourish 
without  this  Congress  sacrificing  the 
right  of  workers  to  choose  their  own 
independent  representatives. 

My  colleagues,  you  will  hear  pro- 
ponents  of   this   legislation   complain 


about  the  so-called  Electromation 
problem.  Do  not  be  confused  by  their 
strawman  arguments.  As  Edward  Mil- 
ler, former  Chairman  of  the  National 
Labor  Relations  Board  and  a  noted 
management  attorney,  testified  re- 
cently before  the  Dunlop  Commission: 

The  so-called  Electromation  problem  .  .  . 
Is  another  myth  ...  it  Is  Indeed  possible  to 
have  effective  (employee  Involvement)  pro- 
grams ...  In  both  union  and  nonunion  com- 
panies without  a  changre  In  the  law.  If  8(a)(2) 
were  to  be  repealed  I  have  no  doubt  that  In 
not  too  many  years,  sham  company  unions 
would  again  recur. 

Mr.  Chairman,  make  no  mistake 
about  it:  H.R.  743  would  effectively  re- 
peal section  8(a)(2).  It  would  permit 
management  to  negotiate  with  itself 
while  claiming  that  it  is  carrying  on 
discussions  with  representatives  cho- 
sen not  by  those  they  purport  to  rep- 
resent, but  by  management  itself. 

It  is  indeed  ironic  that  many  of  those 
who  today  will  call  for  passage  of  this 
so-called  Team  Act  opposed  the  Work- 
place Fairness  Act.  They  claimed  then 
that  it  would  have  upset  the  delicate 
balance  in  our  labor  laws.  How  ironic 
that  they  would  have  us  consider  this 
bill  that  without  question  will  upset 
that  balance. 

When  this  bill  is  open  for  amend- 
ment, I  urge  my  colleagues  to  support 
the  Sawyer  substitute.  His  proposal 
truly  and  fairly  responds  to  legitimate 
concerns  about  the  legality  of  em- 
ployee involvement  programs  by  creat- 
ing safe  harbors  for  workplace  produc- 
tivity teams.  If  the  Sawyer  substitute 
fails,  join  me  in  opposing  final  passage 
of  this  misnamed  and  blatantly  unfair 
proposal. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  4"'2  minutes  to  the  gentleman 
from  Illinois  [Mr.  Fawell].  the  sub- 
committee chairman  who  had  the  hear- 
ings on  this  legislation. 

Mr.  FAWELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  all  this  bill  does  is  to 
simply  allow  teams  of  employees  in  a 
nonunion  setting  to  freely  interact 
with  management  regarding  terms  and 
conditions  of  their  employment.  It 
should  be  called  a  Freedom  of  Employ- 
ees Act. 

The  debate  today  involves  the  inter- 
esting question  of  why  employers  are 
being  charged  with  setting  up  sham  or 
company  unions  simply  because  they 
are  increasingly  interacting  with  new 
and  innovative  employee  involvement 
teams. 

The  basic  reason  is  because  of  a 
broad  and  archaic  definition  of  the 
words  ""labor  organization'  passed 
back  in  1935,  and  the  understandable 
intent  of  Congress  back  in  1935  to  stop 
employers  from  organizing  employer- 
sponsored  unions,  called  sham  or  com- 
pany unions,  which  were  all  too  com- 
mon before  the  passage  of  the  NLRA. 
The  story  goes  like  this. 


The  NLRA  was  passed  60  years  ago 
and  section  8(a)(2)  was  drafted  to  make 
it  clear  that  it  is  an  unfair  labor  prac- 
tice for  an  employer  to  form  a  sham 
union,  that  is,  to  dominate  or  interfere 
with  the  formation  or  the  administra- 
tion of  any  labor  organization  or  to 
contribute  financial  or  other  support 
to  the  labor  organization. 

Well,  so  far.  so  good.  However,  the 
drafters  of  the  NLRA  also  added  sec- 
tion 2(5)  to  that  act  which  defines  labor 
organization  so  broadly  that  it  in- 
cludes any  group  of  employees  "which 
exists  for  the  purpose,  in  whole  or  in 
part,  of  dealing  with  employers  con- 
cerning," among  other  things,  ""condi- 
tions of  work. ■■ 

Since  employee  involvement  teams 
usually,  of  course,  deal  at  leeist  par- 
tially with  conditions  of  work,  the  Na- 
tional Labor  Relations  Board  has  ruled 
that  such  employee  teams  fit  the  1935 
definition  of  a  labor  organization,  if 
the  employer  is  involved  to  any  signifi- 
cant degree. 

Hence,  an  employer  who  supports  em- 
ployee involvement  teams,  in  order  to 
produce  greater  workplace  quality, 
health  and  safety,  or  production 
quotas,  for  instance,  is  deemed  guilty, 
ipso  facto,  of  spawning  a  company 
union. 

What  we  have  here,  of  course,  is  a 
fossilized  60-year-old  definition  of  labor 
organization  colliding  head-on  with  dy- 
namic new  concepts  of  doing  business 
in  today's  fast  evolving,  information- 
centered  economy  and  society. 

H.R.  743  therefore  says  the  obvious: 
that  teams  of  employees  which  inter- 
act with  their  employer,  with  the  goal 
of  improving  quality  and  conditions  of 
work,  are  excepted  from  that  1935  defi- 
nition of  a  labor  organization.  The  bill 
thus  allows  employees  and  employers 
to  participate  in  employer  involvement 
groups  in  a  nonunion  setting  without 
that  employee  team  being  called  a 
sham  union.  On  the  other  hand,  the  bill 
also  makes  it  clear  that  no  such  em- 
ployee team  can  claim  to  be  a  union  or 
seek  authority  to  be  the  exclusive  bar- 
gaining representative  of  its  employ- 
ees. 

H.R.  743  also  protects  the  existing 
rights  of  employees  to  seek  formal 
union  organization  whenever  they  may 
choose.  The  law  also  continues  to  pro- 
scribe an  employer  from  creating  a 
sham  labor  organization,  as  well  as  in 
any  way  interfering  with  the  right  of 
employees  to  freely  choose  union  rep- 
resentation. 

Mr.  Chairman,  in  the  final  analysis, 
one  must  understand  that  the  world 
has  changed  a  lot  since  1935.  Employers 
no  longer  rely  on  top-down  decision 
making.  We  live  in  a  global  economy. 
And  employee  involvement  teams  are 
obviously  not  sham  unions.  Nor  should 
they  be  looked  upon  as  such,  or  God 
help  us,  regulated  and  regimented  as 
mini-unions  within  the  nonunion  set- 
ting, as  some  suggest.  They  are  teams 


of  employees  who.  under  an  infinite 
number  of  methods,  are  freely  experi- 
menting, usually  quite  informally  and 
successfully,  with  new  and  exciting 
ways  of  pursuing  quality,  and  greater 
productivity  and  satisfaction  at  the 
place  of  employment.  They  were 
unimagined  in  the  thirties  and  are  a 
win-win  phenomenon  in  all  segments  of 
our  industrial  policy.  This  bill  is  21st 
century  stuff.  Its  employees  and  em- 
ployers cooperating  and  doing  their 
thing  in  the  nonunion  setting.  It  is  a 
threat  to  no  one  except  to  those  who 
fear  happier  and  more  productive  em- 
ployees. 

D  1430 

Mr.  CLAY.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  BONIOR]. 

Mr.  BONIOR.  Mr.  Chairman,  let  me 
see  if  I've  got  this  straight.  Over  the 
past  9  months,  the  Gingrich  Repub- 
licans have  voted  to  make  it  easier  for 
employers:  to  ignore  the  40-hour  work 
week:  to  get  away  with  health  and 
safety  violations:  to  ignore  environ- 
mental safeguards:  to  ignore  the  Na- 
tional Labor  Relations  Board:  to  raid 
pension  funds:  to  permanently  replace 
workers:  and  all  in  all,  to  give  away 
the  store  to  special  interests  and 
wealthy  corporations. 

At  the  same  time,  they've  voted  to: 
put  employee  pensions  at  risk:  cut  job 
training:  slash  school-to-work:  raise 
taxes  on  low-income  workers:  cut  stu- 
dent loans:  cut  Medicare:  and  all  in  all. 
do  everything  they  could  to  tip  the  bal- 
ance against  working  families. 

And  yet  today  they  come  to  this 
floor  and  say  they  want  to  promote 
teamwork  in  the  workplace? 

Sure  they  do.  as  long  as  workers 
agree  to  play  with  both  hands  tied  be- 
hind their  backs. 

I  say  to  my  friends  on  the  other  side 
of  the  aisle:  Don't  come  to  this  floor 
today  and  talk  about  teamwork.  Be- 
cause we  all  know  that  under  current 
law  employers  can  already  do  exactly 
what  you  say  you're  trying  to  do  here 
today. 

They  already  can  set  up  worker 
teams. 

They  already  can  promote  coopera- 
tion. 

And  the  vast  majority  of  companies 
already  do. 

The  only  thing  corporations  can't  do 
today  is  decide  who  is  going  to  speak 
for  employees.  The  only  thing  they 
cant  do  is  hand-pick  the  people  who 
represent  employees  at  the  bargaining 
table. 

Because  as  a  nation  we  have  always 
believed  that  it  was  in  the  best  tracii- 
tions  of  freedom  and  democracy  that 
people  ought  to  have  the  right  to  elect 
the  people  who  speak  for  them. 

But  under  this  bill,  not  only  would 
employers  have  the  right  to  hand-pick 
employee  representatives,  they  would 
have    the    exclusive    right    to    appoint 
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team  members,  set  their  agenda,  ter- 
mlmate  people  at  will,  bypass  demo- 
cratically elected  representatives,  and 
uncjermlne  agreements  negotiated  in 
godd  faith. 

Tihls  bill  is  nothing  but  a  back-door 
attempt  to  silence  working  people, 
cruph  unions,  undermine  collective 
bargaining,  and  give  corporations  free 
reign. 

But  after  watching  Speaker  Ging- 
rich's top-down  assault  on  working 
people  the  past  9  months.  It  really 
conies  as  no  surprise  that  this  is  your 
idea  of  teamwork. 

We  should  be  promoting  real  coopera- 
tion in  the  workplace.  This  bill  not 
only  undermines  the  traditions  that 
made  this  country  great,  it  undermines 
the  democratic  principles  that  this  Na- 
tion was  founded  upon. 

I  iirge  my  colleagues  to  vote  against 
thii  bill. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  as 
an  briginal  cosponsor  of  this  bill,  I  am 
pieced  to  speak  in  support  of  H.R.  743. 
the  Teamwork  for  Employees  and  Man- 
agers Act.  When  my  colleague  from 
across  the  aisle,  the  gentleman  from 
Wisconsin  [Mr.  Gunderson],  asked  me 
to  sign  on  to  this  bill.  I  quickly  agreed 
because  I  knew  the  gentleman  was  sin- 
cere in  his  desire  to  address  this  issue 
in  a  fair  and  constructive  manner.  The 
ability  of  our  country's  work  force  to 
successfully  compete  in  the  inter- 
national arena  is  too  important  an 
Issue  to  fall  victim  to  the  partisan  pol- 
itics of  business  as  usual. 

My  own  experience  as  the  manager  of 
a  rural  electrical  cooperative  in  west 
Texas  convinced  me  of  the  wisdom  of 
this  legislation.  Nothing  should  re- 
strict employers  and  employees  from 
talking  about  their  workplace  and 
making  plans  to  improve  the  product 
or  services  they  offer.  The  cooperative 
I  managed  was  far  more  effective  be- 
cause the  employees  and  I  enjoyed  open 
dialog  on  all  matters. 

We  can  argue  in  this  Chamber  about 
the  necessity  of  this  measure,  but  we 
cannot  argue  with  what  we  are  hearing 
from  the  folks  working  in  the  factories, 
shops,  and  other  small  businesses  back 
home.  Mr.  Chairman,  employees  from 
the  3M  plant  in  Brownwood.  TX,  and 
the  Goodyear  Proving  Grounds  in  San 
Angelo,  TX,  support  this  measure.  It  is 
with  these  workers  in  mind  that  I  plan 
to  cast  my  vote  for  the  future  of  the 
American  work  force  and  vote  for  the 
TEAM  Act.  They  want  this  legislation. 

It  all  comes  down  to  this:  This  is  not 
a  bill  for  employers.  It  is  not  a  bill  for 
employees.  It  is  a  bill  for  employees 
and  employers.  In  the  modern  inter- 
national marketplace,  people  all  across 
the  country  are  losing  their  jobs  be- 
cause their  employers  are  trying  to 
stay  competitive.  We  read  every  week 
about  another  2,000  or  4.000  or  8,500  who 
have  been  laid  off. 


Are  employees  interested  in  keeping 
their  companies  competitive?  Abso- 
lutely they  are.  They  have  the  mort- 
gage and  the  car  payments  and  the 
child  care  and  the  health  care  and  the 
groceries  to  think  of.  Keeping  their 
company  strong  means  keeping  food  on 
their  tables.  Employees  have  a  vested 
interest  in  the  passage  of  this  legisla- 
tion. They  want  to  be  part  of  their  fu- 
ture. 

Mr.  Chairman,  confrontation  is  de- 
stroying jobs  in  America.  I  urge  Mem- 
bers to  support  this  legislation. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  TEAM 
Act  because  It  would  undermine  the 
current  successful  balance  between  em- 
ployers and  employees.  The  National 
Labor  Relations  Act  was  designed  to 
make  companies  more  productive  and 
efficient  by  ensuring  employees  inde- 
pendence and  freedom,  and  the  Na- 
tional Labor  Relations  Act  is  working. 

Mr.  Chairman,  over  the  last  decade 
American  workers  have  become  the 
most  productive  workers  in  the  world. 
In  every  industry,  large  and  small. 
American  workers  today  are  the  most 
productive  in  the  world.  The  increased 
productivity  is  partially  the  result  of 
managers  and  employees  working  to- 
gether in  teams  at  companies  like  Na- 
bisco, Saturn,  Boeing,  Chrysler,  Xerox, 
Levi  Strauss,  and  United  States  Steel. 
All  of  these  companies,  and  many, 
many,  many  more  small  companies, 
have  successful  labor-management 
teams  today  under  the  current  law. 

The  essential  ingredient  in  their  suc- 
cess, Mr.  Chairman,  is  the  ability  of 
the  employees  to  have  an  independent 
voice  on  issues  that  impact  the  condi- 
tions of  their  employment.  Because 
conditions  of  employment,  such  as 
work  time,  wages,  health,  safety  is- 
sues, dramatically  impact  the  lives  of 
the  employees.  These  issues  must  con- 
tinue to  be  left  to  independent  em- 
ployee organizations  to  deal  with  with- 
out employer  control. 

That  is  what  this  bill  seeks  to  do,  Mr. 
Chairman,  to  take  away  the  independ- 
ence of  those  employee  organizations 
and  insert  employer  dominance.  Where 
the  employer  can  set  up  an  organiza- 
tion that  is  the  fundamental  equiva- 
lent of  an  independent  organization, 
then  employees  lose  that  independent 
voice  and,  instead,  we  now  have  an  ad- 
versarial system  where  once  again  we 
are  dictating  top-down  from  the  em- 
ployer to  the  lineworkers  what  is  best 
for  them. 

Under  the  TEAM  Act,  the  employers 
would  be  free  to  exclude  from  a  labor- 
management  team  individuals  who 
want  to  express  an  independent  voice 
through  a  union.  Employers  would  be 
able  to  start  up  a  team  whenever  they 
want  to  stop  a  union  drive.  This  is  not 
employee   empowerment.   This   is   em- 
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ployer  domination.  Management  can 
now  set  up  worker  organizations  to 
deal  with  productivity  and  efficiency. 

If  that  is  all  the  Republicans  care 
about,  then  the  current  law  should  not 
be  changed.  If  they  want  more,  if  they 
want  employer  domination,  then  we 
must  change  the  law.  If  there  is  a  per- 
ception that  the  law  is  unclear  whether 
labor-management  teams  can  some- 
times deal  with  the  conditions  of  em- 
ployment, then  those  can  be  dealt  with 
under  the  Sawyer  substitute.  But  the 
TEAM  Act  should  be  rejected  because 
it  ends  the  cooperative  arrangement 
and  it  creates  the  adversarial  arrange- 
ment. 

Mr.  Chairman,  the  fact  is.  If  we  look 
at  the  Dunlop  Report,  and  we  look  at 
the  others,  the  thousands  and  thou- 
sands of  American  corporations  now 
deal,  and  workplaces  deal,  with  team 
relationships  with  the  workers,  but 
they  are  working  with  independently 
chosen  worker  organizations  as  oi>- 
posed  to  those  dominated,  and  we 
ought  to  reject  the  TEAM  Act  and  re- 
ject that  kind  of  one-sided  domination 
of  the  American  workplace. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  P/i  minutes  to  the  gentleman 
from  Michigan  [Mr.  Knollenberg]. 

Mr.  KNOLLENBERG.  Mr.  Chairman, 
I  thank  the  gentleman  from  Pennsylva- 
nia [Mr.  GOODLING],  the  distinguished 
chairman,  for  yielding  me  time. 

Mr.  Chairman,  the  TEAM  Act  is  not 
about  the  return  of  company  unions,  as 
my  colleagues  on  the  other  side  would 
like  you  to  think.  It  is  about  moving 
the  National  Labor  Relations  Act  from 
the  Depression-era  1930's  to  I990's.  It  is 
about  telling  American  workers  they 
are  a  valuable  resource,  and  their  input 
is  vital  to  the  success  of  American 
business.  Above  all,  it  is  about  keeping 
American  companies  competitive  in 
the  global  economy. 

Without  the  TEAM  Act.  we  are  in  ef- 
fect saying  to  the  American  worker, 
"we  don't  believe  you  can  make  mana- 
gerial decisions  on  how  to  make  a  prod- 
uct better."  We  are  saying  "work, 
don't  think." 

Mr.  Chairman,  it  is  1995  not  1935.  Ad- 
versarial labor-management  relation- 
ships were  unavoidable  60  years  ago, 
but  today,  it  is  time  to  move  employee 
relations  into  the  21st  century.  'Vote 
for  H.R.  743.  It  is  a  solid  step  in  the 
right  direction. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Chairman,  this  is 
not  an  exercise  in  conflict  resolution 
for  a  Sunday  school,  this  is  the  opening 
shot  in  a  blitzkrieg  against  organized 
labor  in  America.  The  gentleman  from 
Georgia,  Speaker  Gingrich,  has  said 
that  politics  is  a  war  without  blood, 
and  the  war  is  on  against  labor.  The 
campaign  against  labor  begins  here  in 
the  context  of  the  move  to  destroy  the 
National   Labor   Relations   Board,    the 
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curtailment  of  the  functions  of  OSHA 
and  MSHA.  the  reduction  in  overtime, 
and  the  National  Labor  Relations  Act. 
There  is  a  whole  battle  plan  where  the 
panzers  and  the  dive  bombers  and  all  of 
that  will  be  released  against  organized 
labor. 

Organized  labor  must  be  wiped  out 
because  in  this  politics  war  that  the 
Speaker  talks  about,  labor  is  a  strong 
resisting  force.  There  are  not  many 
forces  out  there  that  can  resist  the  re- 
making of  America  the  way  Speaker 
Gingrich  and  the  Republican  majority 
wants  to  remake  it  against  organized 
labor. 

The  goal  is  Chinese  capitalism.  Chi- 
nese capitalism  means  that  we  have 
public  policies,  government  policies 
which  control  the  labor  market.  They 
control  the  workers  so  that  the  work- 
ers are  manipulated  for  the  benefit  of 
the  entrepreneurs  and  the  management 
in  order  to  produce  a  return  suitable  to 
the  government  and  the  entrepreneurs 
and  the  corporation.  That  is  what  we 
are  talking  about,  a  war  against  labor 
that  begins  today. 

Mr.  Chairman,  we  have  had  the  gue- 
rilla warfare,  we  have  had  the  sabo- 
tage, the  black  bag  stuff  in  the  appro- 
priations bills  and  the  budget  bills, 
now  it  is  open  war.  This  legislation  will 
undermine  employee  protections  in  two 
major  ways:  One,  by  allowing  nonunion 
employees  to  establish  sham  unions: 
and,  two,  by  allowing  other  employees 
to  establish  company-dominated  alter- 
native organizations  while  employees 
are  in  the  process  of  democratically  de- 
ciding whether  to  be  represented  by  a 
labor  organization. 

D  1445 

Neither  of  these  possibilities  are  per- 
mitted under  current  law.  You  get  rid 
of  current  law,  and  the  way  is  open. 
The  points  I  have  raised  against  the 
bill  I  assure  you  do  not  overstate  the 
truth.  Edward  Miller,  a  former  chair- 
man of  the  National  Labor  Relations 
Board,  said  in  testimony  before  the 
Dunlop  Commission  "If  8(a)(2)  were  to 
be  repealed.  I  have  no  doubt  that  in  not 
too  many  years  sham  company  unions 
would  again  recur." 

We  cannot  forget  that  the  collective 
bargaining  brought  about  by  the  Na- 
tional Labor  Relations  Act  has  helped 
bring  prosperity  to  the  Nation  by  in- 
creasing the  wages  of  workers.  Without 
equality  of  bargaining  position,  recur- 
rent business  recessions  would  be  ag- 
gravated by  the  depression  of  wage 
rates  and  worker  purchasing  power. 

Mr.  Speaker,  we  cannot  allow  sham 
unions  to  carry  the  day  once  more  and 
strip  workers  of  the  independence  they 
earned  through  blood,  sweat,  and  tears. 
I  urge  my  colleagues  to  vote  against 
this  bill,  which  gives  management  an 
overwhelming  advantage  over  Amer- 
ican workers.  We  do  not  need  Chinese 
capitalism  in  America. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Houghton]. 
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Mr.  HOUGHTON.  Mi".  Chairman.  I 
wonder  sometimes  about  the  argu- 
ments in  this  House  floor.  We  tend  to 
put  such  a  fine  point  on  our  issues.  We 
tend  to  marshal  our  forces  and  it  is 
team  A  against  team  B.  I  hope  this  is 
not  going  to  be  the  case  here. 

Mr.  Chairman,  I  will  say  in  all  can- 
dor, and  I  think  I  am  right,  I  have 
probably,  with  the  exception  of  one  or 
two  people,  helped  organize  more 
unions  and  helped  put  more  unions  into 
plants  than  anybody  in  this  House.  I 
believe  in  unionism.  I  put  them  in  all 
the  plants  that  I  have  had  anything  to 
do  with  and  have  urged  others  to  do 
this. 

But  I  find  now  that  all  the  sudden  it 
is  union  versus  nonunion.  It  is  manage- 
ment versus  people,  and  I  think  that  is 
a  shame. 

The  argument  is  that  employers  can 
do  now  what  the  bill  already  says.  That 
is  true,  if  it  is  interpreted  properly. 
But  it  has  not  been  interpreted  prop- 
erly. 

Mr.  Chairman,  one  of  the  reasons 
that  I  have  felt  that  this  is  so  impor- 
tant, because  of  the  concept  of  working 
together,  we  have  lost  that  in  this 
country.  I  remember  when  I  first  start- 
ed to  work,  somebody  said,  "Do  not 
you  forget,  just  because  you  are  out  of 
management  school,  that  you  are  going 
to  make  the  big  decisions.  You  are  not. 
The  people  on  the  floor  who  make  the 
product  are  going  to  make  the  big  deci- 
sions." 

And  so,  therefore,  I  have  always  real- 
ized the  potential  of  bringing  people 
together  and  working  in  teams. 

If  my  colleagues  would  take  a  look, 
and  I  am  not  going  to  wax  eloquent 
about  this  country,  but  if  the  value  of 
the  currency,  if  the  value  of  a  piece  of 
America  is  to  be  solidified  and 
straightened  out.  it  is  going  to  be  be- 
cause of  increased  productivity  and 
that  is  going  to  be  because  of  what  we 
are  talking  about  here. 

The  role  of  management  is  to  make 
decisions,  but  they  cannot  make  deci- 
sions on  their  own.  They  must  go  to  a 
variety  of  different  people,  the  critical 
people  they  must  go  to.  They  must  go 
to  the  people  who  do  the  work.  That  is 
the  critical  issue  here. 

In  a  union  shop,  the  protection 
against  abuse  is  the  union.  In  a  non- 
union shop,  the  protection  here  is  if  a 
management  abuses  this  privilege,  it 
will  become  unionized.  So,  therefore,  I 
think  there  is  sort  of  a  self-correcting 
process  that  goes  on. 

In  a  company  there  are  stockholders, 
there  is  management,  there  are  em- 
ployees, and  there  are  the  unions. 
Frankly,  this  is  not  a  stockholder,  not 
a  management,  not  a  union.  This  is  an 
employee's  bill.  I  see  it  work.  I  think 
there  is  protection  here,  and  I  would 
hope  that  H.R.  743  would  be  approved. 

Mr.  SANDERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOUGHTON.  I  yield  to  the  gen- 
tleman from  Vermont. 


Mr.  SANDERS.  Mr.  Chairman,  the 
gentleman  from  New  York  [Mr.  Hough- 
ton] talked  about  the  benefits  of  peo- 
ple working  together,  and  we  are  all  in 
agreement  on  that.  But  the  gentleman 
cannot  deny  that  over  the  last  20  years, 
corporate  America  has  been  hitting  the 
working  people  of  this  country  over  the 
head. 

Mr.  HOUGHTON.  Mr.  Chairman,  re- 
claiming my  time.  I  do  not  have  any 
time  to  reply.  Maybe  I  can  do  this  Indi- 
vidually afterward.  I  do  not  agree  with 
that  statement. 

Mr.  CLAY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Chairman,  I  rise 
in  measured  opposition  to  H.R.  743. 

Mr.  Chairman,  last  year  the  Dunlop  Com- 
mission, a  bipartisan  panel  o1  latx^r  law  ex- 
perts, cited  the  principal  danger  of  altering 
section  8(a)(2)  of  the  National  Labor  Relations 
Act — that  such  action  might  adversely  affect 
employees'  ability  to  select  union  representa- 
tion, if  they  so  desire. 

This  panel  went  on  to  reaffirm  the  basic 
principle  that:  employer-sponsored  programs 
should  not  substitute  for  independent  unions. 
Employee  participation  programs  are  a  means 
for  employees  to  be  involved  in  some  work- 
place issues.  They  are  not  a  form  of  inde- 
pendent representation  for  employees,  and 
thus  should  not  be  legally  permitted  to  deal 
with  the  full  scope  of  issues  normally  covered 
by  collective  bargaining. 

At  the  appropriate  time  today,  I  will  offer  a 
substitute  which  embodies  the  pnnopal  rec- 
ommendation of  this  Commission  in  the  area 
of  employee  involvement.  It  is  intended  to  pro- 
mote workplace  cooperation  without  either 
jeopardizing  workers'  nghts  or  leaving  open  to 
question  the  legality  of  legitimate  employee  in- 
volvement programs  under  section  8(a)(2). 

Mr.  Chairman,  we  have  heard  a  great  deal 
in  recent  months  about  laws  and  programs 
which  were  enacted  with  the  best  of  Inten- 
tions, but  which  had — in  the  view  of  some — 
unintended — and  serious — side  effects.  In 
crafting  this  law,  we  must  consider  not  only 
what  we  have  is  the  intended  good  that  may 
come  of  It,  but  also  what  potential  dangers  it 
may  cause.  I  urge  my  colleagues  to  support 
my  substitute,  and  to  oppose  this  well-inten- 
tioned, but  dangerous,  bill. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Chairman.  I  was 
interested  in  what  the  gentleman  from 
New  York  [Mr.  Houghton],  my  friend, 
had  to  say.  And  I  understand  the  sin- 
ceritj'.  But  I  say  to  the  gentleman,  lis- 
ten very  carefully. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  bill. 

Mr.  Chairman,  this  bill  was  written 
to  suppress  the  rights  of  workers.  What 
is  worse  is  that  the  one  case  that  they 
cite  as  an  example  of  the  need  for  this 
legislation,  electromation,  was  one  of 
the  most  glaring  abuses  of  workers' 
rights  that  has  come  before  the  NLRB 
in  a  long  time — so  glaring  that  all  five 
of  the   Reagan-Bush   appointed   board 
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members  voted  against  the  company,  a 
decision  confirmed  by  the  Seventh  Cir- 
cuit Court  of  Appeals. 

There  is  nothing  in  the  law  or  the 
policy  of  the  NLRB  that  threatens  or 
discourages  employers  from  forming 
work  improvement  teams.  The  law 
does  allow,  and  there  do  exist,  em- 
ployee groups  for  those  purposes  in 
both  unionized  and  nonunion  work- 
places. 

This  amendment  to  the  National 
Labor  Relations  Act.  however,  would 
change  that  and  would  give  employers 
greater  capacity  to  discourage  employ- 
ees from  organizing  themselves. 

That  fits  in  with  the  notion  that 
some  employers  and  some  Members  of 
this  Congress  have  that  unions  are  in- 
herently evil  and  must  be  destroyed. 

Mr.  Chairman,  I  was  the  owner  of  a 
small  business  before  coming  to  Con- 
gress— one  where  I  was  quite  success- 
ful, and  where  I  had  assembled  a  cadre 
of  employees  with  whom  I  worked 
closely  to  ensure  that  they  were  suc- 
cessful as  well.  Before  I  created  that 
business.  I  was  an  ordinary  worker — 
both  in  union  and  nonunion  settings. 
As  a  business  owner  and  as  a  worker.  I 
recognized  the  benefits  of  cooperation 
In  the  factory. 

Cooperative  approaches  to  day  to  day 
work  leads  to  more  acceptance  of  the 
rules  and  less  contention  in  the  shop. 

If  workers  are  offered  the  oppor- 
tunity to  make  suggestions,  commu- 
nicate their  concerns,  and  explore  their 
ideas,  both  workers  and  management 
will  benefit. 

And,  we  are  told,  since  the  1970s,  the 
number  of  cooperative  working  ar- 
rangements that  exist  in  America's 
workplaces  has  exploded — over  30.000 
employers.  96  percent  of  the  country's 
largest  companies,  use  some  form  of 
teamwork  in  their  operations. 

To  say  that  there  is  a  chilling  effect 
on  the  formation  and  continued  oper- 
ation of  these  cooperative  working 
groups  because  of  the  very  few  cases 
that  have  arisen  in  the  past  20  years  is 
simply  not  supported  by  the  facts. 

Remember  the  avowed  purposes  for 
this  act?  Quote  "To  protect  legitimate 
employee  involvement  programs,  from 
governmental  interference."  unquote. 

Well.  I  submit  that  the  bill  goes  well 
beyond  those  purposes. 

Legitimate  employer  involvement 
programs — those  that  do  not  abridge 
the  rights  of  employees  under  collec- 
tive bargaining  agreements,  are  al- 
ready legal  under  the  National  Labor 
Relations  Act. 

There  is  no  need  for  this  bill  to  pro- 
tect legitimate  programs. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Chairman.  I 
am  pleased  to  rise  today  in  support  of 
H.R.  743.  Teamwork  for  Employees  and 
Managers  Act  of  1995. 

Mr.  Chairman,  I  am  pleased  to  rise  today  in 
support  of  H.R.  743,  the  Teamwork  for  Em- 


ployees and  Managers  Act  of  1995.  The 
TEAM  Act  will  clarify  the  legal  ambiguity  sur- 
rounding the  use  of  worker-management 
teams  in  nonunion  companies  like  many  in  my 
district.  These  teams  provide  the  opportunity 
for  development  and  improvement  through  an 
employee/manager  relationship. 

Several  of  my  constituents  from  the  Texas 
Instruments  Sherman  plant  testified  in  support 
of  this  legislation  before  the  Economic  and 
Educational  Opportunities  Committee.  One  of 
those  testifying  was  Mike  Mitchell,  who  stated 
that  "teaming  efforts  within  our  company  are 
merited  with  improvement  strategies  and  ac- 
tions resulting  in  cost  savings  of  literally  mil- 
lions of  dollars  annually."  Shane  Jackson,  an- 
other constituent,  said,  "Without  being  able  to 
have  our  teams,  I  feel  we  will  cease  to  be 
competitive  and  fade  away." 

I  personally  believe  that  the  teaming  con- 
cept will  result  in  successful  advances  and  will 
enable  a  company  to  remain  competitive. 
Teaming  does  make  a  difference.  Mr.  Chair- 
man, I  support  H.R.  743  and  urge  my  col- 
leagues to  approve  this  legislation. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  IVi  minutes  to  the  gentleman 
from  Nevada  [Mr.  Ensign]. 

Mr.  ENSIGN.  Mr.  Chairman,  I  rise  to 
tell  a  story  and  to  address  the  last  gen- 
tleman's comments  that  in  forming 
these  teams,  that  management  would 
only  choose  the  people  that  were  in 
support  of  that  management. 

Mr.  Chairman,  when  I  was  in  the  pri- 
vate sector,  the  National  Labor  Rela- 
tions Board  had  not  interpreted  these 
activities  to  be  violating  the  National 
Labor  Relations  Act.  But  under  cur- 
rent conditions  and  under  the  current 
board,  they  would  interpret  this  as  a 
violation  of  the  law. 

Mr.  Chairman,  we  formed  several 
teams  in  the  company  that  I  was  work- 
ing in.  The  way  that  we  formed  those 
teams  is  that  management  would  sub- 
mit some  names  to  the  team  and  the 
workers  would  submit  some  members 
to  the  team.  We  would  vote  on  those 
from  labor  side.  We  would  vote  on  it 
from  management  side,  and  we  got  to- 
gether and  we  formed  some  of  the  most 
productive  teams  that  helped  effi- 
ciency, that  helped  scheduling,  that 
helped  all  kinds  of  ways  to  improve  the 
worker's  lives. 

Mr.  Chairman.  I  think  the  bottom 
line  that  we  have  to  look  at  here  is 
who  is  looking  out  for  the  worker? 
That  is  the  question  that  we  have  to 
ask.  Who  is  looking  out  for  the  worker? 
This  bill  will  help  the  worker.  Period. 

That  is  what  we  are  trying  to  do 
here.  If  I  thought  that  this  bill  would 
be  against  the  worker,  I  would  not  do 
it.  I  would  not  vote  for  it.  That  is  why. 
when  I  formed  the  teams  in  the  com- 
pany that  I  was  working  in.  I  was  look- 
ing out  for  what  was  best  for  the  work- 
er, what  was  better  for  the  employee, 
better  for  the  management,  and  ulti- 
mately better  for  the  customer. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Texas. 
Mr.  Gene  Green. 


Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  rise  today  in  opposition  to 
the  so-called  TEAM  Act.  H.R.  743.  This 
bill  amends  section  8(a)(2)  of  the  Na- 
tional Labor  Relations  Act,  the  portion 
which  prohibits  the  establishment  of 
company  unions,  and  it  eliminates  em- 
ployee protections. 

Mr.  Chairman,  in  an  earlier  life,  be- 
fore I  was  elected  to  Congress,  I  actu- 
ally helped  manage  a  business.  But  I 
was  also  a  union  member  at  the  same 
time.  In  small  businesses,  we  have  been 
using  the  team  idea  for  many  years.  We 
did  not  know  that  is  what  it  was  called. 
But  we  also  recognize  that  there  were 
protections  that  were  provided  by  Fed- 
eral law. 

Mr.  Chairman,  the  intent  of  this  leg- 
islation may  be  good,  but  its  impact  is 
to  dismantle  employee  organizations 
and  possibly  set  up  sham  unions  or 
sham  employee  groups.  I  strongly  favor 
a  comprehensive  labor  reform  bill,  but 
not  at  the  expense  of  the  protections  of 
the  American  workers.  We  should  be 
fair  not  only  to  employers,  but  also  to 
employees. 

My  colleague,  the  gentleman  from 
Wisconsin  [Mr.  Gunderson],  wants  to 
resolve  the  question  of  whether  work- 
place teams  are  legal  under  8(a)(2). 
However,  there  is  nothing  under  the 
NLRA.  or  any  decision  by  the  National 
Labor  Relations  Board  or  the  courts, 
which  prohibits  teams  or  workplace  co- 
operation. 

The  entire  point  of  the  National 
Labor  Relations  Act  is  to  encourage 
employee  empowerment.  Employee 
empowerment  is  a  creative  and  suc- 
cessful way  to  manage  a  business  and 
increase  productivity,  as  the  gen- 
tleman from  New  York  said,  if  it  is 
done  right.  But  there  are  no  protec- 
tions in  this  bill  to  keep  someone  from 
coming  in  and  saying.  "We  are  going  to 
empower  our  employees,  but  we  are 
going  to  select  them.  We  are  going  to 
let  them  decide,  but  we  are  going  to  se- 
lect who  is  going  to  make  the  decision 
on  your  pay."  That  is  not  what  labor 
law  is  about. 

Under  current  law  and  NLRB  deci- 
sions, employers  are  free  to  use  meth- 
ods of  production  which  rely  on  work 
teams.  In  1977.  the  NLRB  held  that  an 
employer  has  the  right  to  set  up  a 
method  of  production  which  delegated 
significant  managerial  responsibilities 
to  employee  work  teams. 

This  bill  is  a  bill  whose  time  has  not 
come.  Under  current  law  and  NLRB  de- 
cisions, employers  are  free  to  use  em- 
ployee committees  to  consider  issues. 
And,  again,  I  support  the  idea  of  the 
team  effort,  but  this  bill  actually  takes 
away  protections  that  we  have  enjoyed 
for  50  years. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  I'/z  minutes  to  the  gentlewoman 
from  Kansas  [Mrs.  Meyers],  a  member 
of  the  committee. 

Mrs.  MEYERS.  Mr.  Chairman,  last 
week  I  sent  around  a  "Dear  Colleague" 
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which  described  a  situation  which 
could  occur  in  any  small  business — an 
employee  made  a  suggestion  about 
summer  hours  to  her  supervisor,  and 
the  supervisor  though  it  was  a  good 
idea.  The  supervisor  liked  the  idea,  and 
asked  the  employee  to  get  a  group  to- 
gether to  discuss  the  matter,  and  found 
a  room  for  the  group  to  meet. 

Unfortunately,  under  current  law. 
this  kind  of  situation  could  lead  to 
problems  for  the  employer.  We  aren't 
living  in  a  vacuum  anymore — 
globalization  has  taken  over,  and  we 
need  a  team  approach  in  the  workplace 
to  meet  the  challenges  of  the  next  cen- 
tury. We  can't  continue  to  isolate  man- 
agement and  labor,  as  we  have  in  the 
past. 

This  legislation  simply  allows  team 
participation,  on  a  voluntary  basis,  in 
the  workplace.  It  would  address  the 
above  situation  by  allowing  employees 
to  meet  to  discuss  whether  or  not 
changes  in  the  hours  of  work  during 
the  summer  months  would  help  them 
care  for  their  family.  It  does  not  allow 
sham  unions  to  be  set  up  by  an  em- 
ployer, and  it  is  not  an  attempt  to  un- 
dermine legitimate  union  organization. 

Let's  give  our  workers  the  tools  they 
need  to  compete  and  to  determine  their 
future.  Support  this  bill. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Rose]. 

D  1500 

Mr.  ROSE.  Mr.  Chairman,  I  thank 
the  ranking  member  for  yielding  time 
to  me. 

I  come  to  the  floor  today  to  speak  in 
opposition  to  H.R.  743.  the  Teamwork 
for  Employees  and  Managers  Act  of 
1995.  Let  me  begin  by  saying  that  I  sup- 
port employee  teams.  This  issue  hits 
close  to  home  for  me.  I  represent  a  con- 
gressional district  in  a  right-to-work 
State  where  many  companies  are  on 
the  leading  edge  of  employee-manager 
teams.  I  have  seen  first  hand  that  in 
the  globally  competitive  economy  of 
the  1990's.  employee  participation  and 
cooperation  in  running  a  business  is 
absolutely  essential. 

This  is  true  *.hroughout  the  economy. 
Statistics  show  that  employees  and 
employers  are  taking  advantage  of 
labor-management  cooperative  strate- 
gies. It  is  estimated  that  as  many  as 
30.000  employers  have  some  form  of  em- 
ployee team  or  committee.  In  fact.  96 
percent  of  large  companies  have  them. 
Just  today  I  heard  from  more  than 
three  of  the  major  employers  in  my 
district  who  told  me  that  they  have 
long  utilized  employee  teams  with 
great  success.  After  hearing  how  well 
these  employee  teams  are  working,  I 
was  left  with  a  fundamental  question: 
Why  do  we  need  to  change  the  law  that 
has  allowed  employee  teams  to  pro- 
liferate so  widely  throughout  the  econ- 
omy? The  fact  is  we  don't. 

Whether  or  not  this  legislation 
passes,   companies  will   still   have   the 
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legal  right  to  have  a  legitimate  em- 
ployee participation  organization  that 
deals  with  issues  of  productivity  and 
quality.  The  question  we're  confronted 
with  today  is  whether  or  not  we  want 
to  expand  this  capability  to  allow  com- 
pany dominated  committees  that  could 
discuss  issues  involving  terms  and  con- 
ditions of  employment?  In  my  opinion 
this  would  be  a  mistake.  Doing  so 
would  allow  unscrupulous  companies  to 
allow  these  committees,  hand  picked 
by  company  management,  to  act  as  a 
bargaining  agent  with  their  employees. 
This  would  be  a  slap  in  the  face  to  the 
working  men  and  women  who  have  al- 
ready seen  their  wages  and  benefits 
stagnate  over  the  past  decade. 

During  the  104th  Congress,  I  have  cooper- 
ated with  my  Republican  colleagues  on  many 
pro-business  initiatives.  I  have  done  so  be- 
cause I  believe  that  Congress  has  too  long 
shackled  American  businesses  with  unneces- 
sary and  burdensome  regulations.  However,  I 
cannot  support  this  attempt  to  repeal  a  prin- 
ciple tenet  of  our  Federal  labor  laws  that  has 
served  both  employees  and  management  well 
for  the  last  60  years. 

Let's  not  turn  back  the  clock  on  60  years  of 
labor-management  relations.  Let's  not  change 
a  law  that  has  allowed  employee-management 
teams  to  spring  up  in  almost  every  major  com- 
pany in  the  country.  Let's  reject  H.R.  743 
when  it  comes  before  us  later  today. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Delaware  [Mr.  Castle],  a  member  of 
the  committee. 

Mr.  CASTLE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of  the 
TEAM  Act.  and  want  to  thank  Rep- 
resentative Gunderson  for  all  his  good 
work  on  this  important  legislation. 

My  colleagues,  if  we  are  truly  con- 
cerned about  our  ability  to  successfully 
compete  globally  in  the  21st  century, 
the  TEAM  Act  should  pass.  The  House 
passed  the  CAREERS  Act  last  week 
which  assisted  in  preparing  our  na- 
tional workforce:  today,  we  will  pass 
the  TEAM  Act  which  will  help  modern- 
ize the  workplace. 

Global  competition  has  caused  many 
American  companies — including  those 
in  the  State  of  Delaware — to  abandon 
top-down  decisionmaking  in  favor  of 
giving  employees  a  greater  voice  in  the 
company's  operations.  Unfortunately, 
employee-employer  cooperation  is  ille- 
gal under  current  law — section  8(a)(2) 
of  the  National  Labor  Relations  AcT. 
The  TEAM  Act  enables  our  companies 
to  compete  in  the  world  marketplace 
that  demands  and  requires  the  intellec- 
tual engagement  of  everyone  in- 
volved— especially  the  employees.  Em- 
ployee empowerment  in  the  workplace 
is  not  just  a  luxury,  but  a  necessity. 

To  be  sure,  America's  businesses  will  face 
great  challenges  from  our  global  competitors 
as  we  move  into  the  integrated  marketplace  of 
the  21st  century.  We  will  face  these  tests 
head-on.  But,  we  cannot  afford  to  remain  en- 
cumbered by  perhaps  the  biggest  nval  of  all. 


Depression-era  latx>r  laws  that  inhibit  produc- 
tivity, cooperation,  and  the  ability  to  promote 
employee  job  security. 

Let's  pass  a  commonsense  act  which  will 
make  today's  often  practiced  employee-em- 
ployer cooperation  legal. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Chairman,  a  few 
moments  ago  my  friend,  the  gentleman 
from  New  York  [Mr.  Houghton],  talked 
about  the  need  of  people  to  work  to- 
gether, and  he  is  right.  If  this  country 
is  going  to  succeed,  we  all  need  to  work 
together.  But  that  is  not  what  is  hap- 
pening in  America  today.  The  fault  for 
that  is  not  the  working  people,  it  is  not 
the  unions,  but  it  is  to  a  very  large  de- 
gree corporate  America.  It  is  not  work- 
ing together  when  companies  replace 
striking  workers  with  permanent  re- 
placement workers.  And  that  is  hap- 
pening. That  is  not  working  together. 

It  is  not  working  together  when 
CEO's  of  large  corporations  pay  them- 
selves now  15  times  more  than  what 
the  workers  are  earning  and  give  them- 
selves huge  bonuses  at  the  same  time 
as  they  cut  back  on  wages  and  health 
benefits  for  their  workers.  Corporate 
profits  are  soaring.  Wages,  Incomes  are 
in  decline.  That  is  not  working  to- 
gether. 

It  is  not  working  together  when  cor- 
porate America  says  to  its  workers: 
Thank  you  for  30  years  of  your  effort 
but  we  are  taking  the  company  to  Mex- 
ico or  China  because  we  can  get  work- 
ers there  for  20  cents  an  hour  or  50 
cents  an  hour.  That  is  not  working  to- 
gether. That  is  greed. 

It  is  not  working  together  when  com- 
panies get  in  new  automation  and  then 
throw  their  workers  out  on  the  street, 
as  large  corporations  are  doing  by  the 
millions  all  over  America,  rather  than 
developing  a  plan  to  rehire  and  retrain 
their  workers.  It  is  not  working  to- 
gether when  corporate  America  fights 
those  of  us  who  are  trying  to  raise  the 
minimum  wage  from  the  starvation 
level  of  $4.25  an  hour.  The  only  effec- 
tive way  that  workers  have  to  protect 
their  interests  is  to  join  a  union.  This 
law  would  help  weaken  unions.  It  is 
bad.  Let  us  defeat  it. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Missouri  [Mr.  Talent],  a  member  of 
the  committee. 

Mr.  TALENT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  too  want  to  congratulate  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
son] on  his  fine  work  on  this  bill, 
which  is  a  bill  that  frankly  should  be 
passing  more  easily  than  it  is  evidently 
going  to  pass.  Let  me  give  a  concrete 
example  of  why  we  need  this  bill. 
Maybe  wfe  need  to  bring  it  down  to  con- 
crete examples. 

Suppose  there  is  a  workshop  today, 
fairly  small  size,  does  not  matter,  30  or 
40  people.  They  have  been  doing  a  lot  of 
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overtime  work.  They  have  been  busy, 
which  is  a  good  thing.  The  supervisor 
goes  to  the  plant  manager  and  says, 
some  of  the  people  are  complaining 
about  the  scheduling.  We  are  doing  all 
this  overtime.  It  is  Interfering  with 
peoples  ability  to  pick  up  their  kids. 
Maybe  when  the  day  care  at  the  end  of 
the  day  care  day  or  some  people  want 
to  go  on  a  couple  day  hunting  trips 
they  have  been  planning  because  deer 
season  is  starting  and  some  of  the  peo- 
ple want  to  get  together  and  talk  about 
It.  What  are  their  options  under  cur- 
rent law?  One  of  them  the  employers 
could  form  a  union.  They  had  that  op- 
tion under  current  law.  They  would 
have  that  option  untouched,  unchanged 
under  this  legislation. 

The  other  is  for  the  manager  to  de- 
cide what  he  is  going  to  do  and  just  do 
it.  And  if  he  did  that,  by  the  way,  there 
is  no  problem  with  the  National  Labor 
Relations  Act.  He  can  be  as  dictatorial 
as  he  wants.  There  is  no  problem. 

But  if  the  manager  says  what  we 
hope  people  would  want  to  say  in  those 
circumstances,  which  is,  sit  down  with 
a  couple  of  your  line  supervisors,  sit 
down  with  these  folks  and  talk  it  over, 
come  up  with  a  couple  of  proposals, 
then  come  to  see  me  about  it  and  let  us 
see  what  we  can  do.  he  is  quite  prob- 
ably violating  the  National  Labor  Re- 
lations Act  and  we  ought  to  change 
that.  That  is  going  on  in  tens  of  thou- 
sands of  work  places  around  the  coun- 
try and  is  quite  probably  illegal  by  vir- 
tue of  several  decisions,  recent  deci- 
sions of  the  National  Labor  Relations 
Board.  That  is  why  we  need  this  bill. 

The  argument  on  the  other  side 
seems  to  be  several-fold.  I  talked  about 
a  few  of  them  earlier  One  of  them  is, 
there  is  really  no  problem,  we  do  not 
need  to  do  anything. 

Here  is  what  Chairman  Gould,  the 
Chairman  of  the  National  Labor  Rela- 
tions Board,  appointed  by  President 
Clinton  2  years  ago  said.  Let  me  read 
this  real  slowly,  specifically  addressing 
this  issue.  He  says:  "The  difficulty  here 
is  that  Federal  labor  law  because,  it  is 
still  rooted  in  the  Great  Depression  re- 
action to  company  unions  through 
which  employers  controlled  labor  orga- 
nizations, prohibits  financial  assist- 
ance by  employers  to  any  labor  organi- 
zation that  might  affect  employment 
conditions  and  additionally" — here  is 
what  he  said  the  additional  problem 
was — "the  term  iabor  organization" 
has  been  provided  with  a  definition  so 
broad  as  to  include,  potentially,  em- 
ployee quality  work  circles,  other  em- 
ployee groups,  "teams,"  and  the  like. 
Amendments  to  the  NLRA  that  allow 
for  cooperative  relationships  between 
employees  and  the  employer  are  desir- 
able." 

That  is  what  we  axe  trying  to  do  with 
this  legislation. 

People  say  there  is  not  any  problem, 
take  it  up  with  the  Chairman  of  Na- 
tional Labor  Relations  Board.  He  says 


there  is  a  problem  and  so  do  the  em- 
ployees and  the  employers  and  the  con- 
sultants who  came  and  testified  at 
these  hearings. 

The  other  objection  to  this  was  pret- 
ty well  highlighted  by  my  friend,  the 
gentleman  from  Vermont  [Mr.  Sand- 
ers]. He  said  basically:  Look,  the  em- 
ployers of  this  country  are  bip  corpora- 
tions, and  they  are  going  after  the  peo- 
ple, and  we  cannot  trust  them.  I  think 
there  is  a  mind-set  on  the  part  of  some 
of  my  distinguished  colleagues  in  this 
body  that  really  we  cannot  ever  have 
cooperation,  that  it  is  a  sham,  that  em- 
ployees cannot  protect  their  own  inter- 
ests, that  the  alternative  of  a  union  is 
not  good  enough  for  them  and  that  we 
have  to  keep  people  from  cooperating 
like  this  because  really  it  is  not  a  good 
thing  and  it  will  only  result  in  bad 
things. 

I  understand  that  mind-set  and  the 
sincerity  of  it.  It  does  not  reflect  mod- 
ern America.  It  does  not  reflect  what 
people  want  to  do.  Let  us  let  people  do 
something  that  has  increased  employee 
satisfaction,  that  has  made  our  econ- 
omy more  competitive  with  economies 
abroad  and  competitors  abroad.  Let  us 
just  allow  people  to  do  this  without  a 
fear  that  a  60-year-old  statute  may 
come  in  and  stop  them  from  doing 
something  that  they  like  and  that  is 
good  for  America. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Becerra]. 

Mr.  BECERRA.  Mr.  Chairman,  let  us 
try  to  make  sure  one  thing  is  clear  in 
this  debate,  both  those  who  support 
and  oppose  the  bill.  No  one  objects  to 
employee  involvement  committees.  In 
fact.  I  think  everyone  would  agree 
that,  if  we  are  going  to  remain  the  su- 
preme economic  force  in  this  world,  we 
must  promote  harmony  between  em- 
ployees and  employers.  That  is  not  the 
issue  here. 

The  issue  is  how  you  look  at  section 
8(a)(2)  of  the  National  Labor  Relations 
Act.  Most  folks  do  not  take  the  time  to 
read  it,  but  if  we  take  a  close  look, 
what  we  will  realize  is  that  section 
8(a)(2)  has  been  the  pillar  protecting 
American  workers  against  sham  union 
companies  created  by  employers. 
Maybe  that  is  not  a  problem  now,  but 
60  years  ago  that  was. 

Now  to  eliminate  that  protection 
under  8(a)(2)  concerns  a  great  number 
of  people,  not  because  we  have  compa- 
nies that  are  doing  this  the  right  way 
with  their  employees,  it  is  because  we 
still  have  companies  that  are  not  doing 
it  the  right  way. 

Do  we  need  H.R.  743?  No,  we  do  not. 
We  do  not  need  H.R.  743  because,  as  the 
majority,  the  sponsors  of  this  bill 
admit  in  their  own  legislation,  80  per- 
cent of  all  large  employers  are  already 
using  employee  involvement  commit- 
tees and  over  30,000  workplaces  already 
use  them. 

We  have  them.  They  have  been  grow- 
ing even  after  the  case  that  has  been 


September  27,  1995 

cited  so  often,  Electromation.  as  the 
cause  of  H.R.  743.  What  we  do  find, 
however,  is  that,  if  we  provide  an  al- 
lowance to  an  employer,  he  or  she  may 
begin  to  deal  with  employees  on  issues 
of  wages,  of  working  conditions,  of  ben- 
efits, health  care,  for  example,  than 
why  should  the  employer  go  to  a  union 
or  to  employees  that  want  to  be  union- 
ized when  in  fact  they  can  create  its 
own  committee  and  claim  that  it  is 
now  dealing  with  an  employee  organi- 
zation. Then  we  get  into  the  situation 
of  a  sham  union.  That  is  what  concerns 
so  many  of  us. 

We  do  not  need  to  change  section 
8(a)(2)  to  allow  for  employee  involve- 
ment committees.  We  have  them.  And 
we  have  them  flourishing  even  after 
the  Electromation  case  that  is  the  sup- 
posed reason  for  this  legislation.  But 
what  we  do  find  is  that  there  is  an  un- 
dercurrent to  try  to  undo  the  protec- 
tion for  workers. 

If  a  worker  knows  that  there  is  an 
employee  committee  out  there,  the 
worker  probably  wants  to  participate. 
But  if  the  worker  cannot  decide  who 
will  serve  on  that  employee  commit- 
tee, cannot  decide  what  the  basis  of 
consideration  will  be  for  that  commit- 
tee's work  and  cannot  decide  when  and 
if  someone  can  be  removed  because 
that  committee  is  no  longer  represent- 
ing employees,  we  find  ourselves  work- 
ing with  not  an  employee  committee 
but  an  employer-created  employee 
committee.  That  is  what  we  want  to 
avoid. 

Working  men  and  women  have  never 
said:  Let  us  make  the  decisions  for  this 
company.  We  are  the  workers.  But  let 
us  be  productive  and  let  us  to  the  de- 
gree we  can,  work  together  in  making 
this  company  productive. 

Do  not  let  section  8(a)  go.  It  has  been 
the  pillar  of  protection  for  workers 
against  sham  unions. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  1  minute  and  30  seconds  to  the 
gentleman  from  Michigan  [Mr. 
HoEKSTRA],  a  member  of  the  commit- 
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Mr.  HOEKSTRA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

As  chairman  of  the  Subcommittee  on 
Oversight  and  Investigations  of  the 
Committee  on  Economic  and  Edu- 
cational Opportunities,  this  is  one  of 
the  many  areas  that  we  have  taken  a 
look  at.  It  is  absolutely  true  that  per- 
haps this  was  a  problem  60  years  ago. 
But  today  it  is  not  a  problem. 

Today  what  we  actually  need  to  be 
doing  is  updating  American  labor  law 
to  not  only  enable  American  corpora- 
tions and  American  employees  to  be 
competing  in  1995,  but  we  need  to  be 
laying  out  and  creating  the  framework 
that  these  Individuals  and  these  cor- 
porations are  going  to  be  successful 
and  are  going  to  be  creating  world 
class  jobs  in  America  in  the  year  2000 
and  the  year  2010. 
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Corporations  and  companies  are  par- 
ticipating in  participative  manage- 
ment. They  are  now  doing  it  at  their 
peril.  Corporations  in  my  district  have 
been  recognized  consistently  as  being 
some  of  the  best  managed  and  the  most 
innovative  corporations  in  America. 
They  have  been  recognized  as  some  of 
the  most  innovative  and  some  of  the 
best  world  class  corporations  in  the 
world  because  of  this  partnership  that 
they  have  developed  between  employ- 
ees and  management. 

D  1515 

Mr.  Chairman,  when  we  go  into  these 
corporations,  and  we  talk  to  manage- 
ment, they  would  like  to  do  much 
more,  their  employees  would  like  to  do 
much  more,  but  they  are  being  con- 
strained by  the  National  Labor  Rela- 
tions Act.  We  need  to  make  changes. 
This  is  a  step  forward,  this  is  progress, 
this  is  going  to  help  corporations  and 
employees  around  the  country. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  my- 
self 1  minute. 

Mr.  Chairman,  much  has  been  made 
today  about  a  statement  made  that 
was  uttered  by  the  Democratic  Chair- 
man of  the  National  Labor  Relations 
Board.  I  would  like  to  read  into  the 
Record  what  a  former  Chairman,  Re- 
publican Chairman,  of  the  National 
Labor  Relations  Board  has  said,  and  I 
quote.  He  says,  and  this  is  Mr.  Edward 
Miller: 

If  section  8(a)(2)  were  to  be  repealed — 

And  that  is  what  this  legislation 
would  do — 

I  have  no  doubt  that  In  not  too  many 
months  or  years  sham  company  unions 
would  recur  again. 

He  also  said,  Mr.  Chairman,  and  I 
quote: 

.  .  .  the  so-called  Electromation  problem 
...  is  another  myth.  It  Is  indeed  possible  to 
have  effective  (employee-lnvolvment]  pro- 
grams ...  In  both  union  and  nonunion  com- 
panies without  the  necessity  of  any  changes 
in  current  law. 

Mr.  Chairman,  I  think  that  speaks 
accurately  to  this  bill  today.  It  tells  us 
why  it  is  not  necessary,  because  it  will 
permit  those  sham  company  unions. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  might 
consume. 

Mr.  Chairman,  first  of  all  I  would 
like  to  indicate  that  what  the  whip 
said  and  what  my  good  friend  from 
North  Carolina  said  is  positively  incor- 
rect. There  cannot  be  a  cooperative 
committee  at  the  present  time,  not 
particularly  because  of  the  law.  but  be- 
cause of  the  interpretation  of  that  law. 
and  we  believe  that  85  percent  of  the 
employees  who  are  nonunion  should 
have  the  same  opportunity  to  develop  a 
cooperative  workplace  agenda  with 
management  as  the  other  15  percent  do 
under  organized  labor. 

Now  it  is  very  clear  at  the  present 
time  the  interpretation  is  it  is  legal  if 
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employer  management  calls  all  the 
shots  in  the  workplace.  That  is  legal.  It 
is  legal  if  management  wants  to  abdi- 
cate their  decisionmaking  responsibil- 
ity and  have  employees  call  all  the 
shots.  That  is  legal.  The  interpreta- 
tion, however,  of  the  board  at  the 
present  time  is  It  illegal  if  manage- 
ment and  labor  want  to  cooperate 
through  a  committee  process  to  im- 
prove the  quality,  the  safety,  and  the 
productivity  of  the  workplace. 

As  it  was  mentioned  before,  and  1 
quote  Chairman  Gould: 

But.  whether  It  be  financial  or  otherwise, 
assistance  to  any  groups  that  are  Involved  In 
employment  conditions, ought  not  to  trigger 
an  unfair  labor  practice  proceeding  under  the 
National  Labor  Relations  Act.  Amendments 
to  the  act  that  allow  for  cooperative  rela- 
tionships between  employees  and  the  em- 
ployer are  desirable. 

Mr.  Chairman,  let  me  emphasize  just 
as  much  as  I  possible  can  that  we  do 
not.  I  repeat  we  do  not,  eliminate  sec- 
tion 8(a)(2).  Section  8(a)(2)  is  still  there 
to  stop  sham  unions.  My  colleagues 
have  heard  that  mentioned  over  and 
over  again. 

Opponents  of  H.R.  743  argue  that  the 
bill  would  undermine  unions  or  impede 
the  ability  of  workers  to  organize.  Mr. 
Chairman,  the  legislation  we  are  con- 
sidering today  does  neither  of  these 
things.  H.R.  743  is  very  narrowly  craft- 
ed to  eliminate  any  threat  to  the  well- 
protected  right  of  employees  to  select 
representatives  of  their  own  choosing 
to  act  as  their  exclusive  bargaining 
agent.  As  reported  by  the  committee, 
the  bill  specifically  provides  that  it 
does  not,  I  repeat  "not,""  apply  in 
unionized  workplaces  thus  ensuring 
that  unions,  and  only  unions,  will 
speak  for  employees  in  those  work- 
places that  are  organized.  This  bill 
does  not  create  any  opportunity  what- 
soever for  employers  to  avoid  their  ob- 
ligation to  bargain  with  unions. 

Even  in  nonunion  workplaces,  the  re- 
ported bill  contains  many  provisions 
designed  to  protect  the  right  of  em- 
ployees to  elect  union  representation 
should  that  be  desired.  The  bill  pro- 
vides that  work  teams  or  committees 
may  not  negotiate  collective  bargain- 
ing agreements,  nor  may  they  act  as 
exclusive  representatives  of  employees. 
Thus,  employees  who  want  independent 
representation  through  a  union  always 
retain  that  right  no  matter  how  many 
committees  or  teams  exist  in  the  work- 
place. No  employee  is  denied  the  right 
to  democratic  representation,  as  many 
critics  charge,  under  this  bill.  Beyond 
the  provisions  dealing  with  the  role  of 
employers  in  workplace  organizations, 
the  bill  retains  every  protection  in  cur- 
rent law  designed  to  safeguard  the  ac- 
cess of  employees  to  independent  rep- 
resentation. 

Again.  Mr.  Chairman,  when  we  look 
at  what  is  happening  with  the  13  per- 
cent, and  I  can  think  of  a  company  in 
my  district  where  these  committees 
work     beautifully,     management    and 


labor  together,  as  was  mentioned  over 
and  other  again,  and  of  course  they 
mention  many  of  the  big  corporations 
which,  in  many  instances,  are  union- 
ized; the  beauty  of  that  operation  is 
that  in  the  one  workplace  they  even 
determine,  the  employee,  whether  the 
bike  goes  out  to  be  sold  or  not,  but  for 
the  85  percent  in  my  area  who  are  not 
union,  they  do  not  have  that  oppor- 
tunity. They  either  have  to  hope  that 
management  gives  them  total  control, 
or  they  are  stuck  with  the  fact  that 
management  legally  can  have  total 
control. 

So  I  would  hope  that  we  would  put 
some  of  this  nonsense  to  rest  and  give 
all  100  percent  of  our  employees  an 
equal  opportunity  to  determine  how 
things  will  be  in  their  workplace. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  3i/ij 
minutes  to  the  distinguished  gen- 
tleman from  Missouri  [Mr.  Gephardt], 
the  minority  leader. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
rise  today  to  urge  my  colleagues  to 
strike  down  the  so-called  Teamwork 
Act  which  in  my  view  would  deal  a  dev- 
astating blow  to  the  working  people  of 
this  country,  and  bring  us  back  to  a 
time  when  workers  could  be  legally  and 
openly  exploited  for  the  sake  of  a  few 
corporate  dimes. 

My  colleagues,  even  if  the  104th  Con- 
gress were  to  adjourn  on  this  very  day, 
without  another  vote,  I  believe  this 
Congress  would  be  remembered  as  the 
most  antiworker  Congress  in  the  his- 
tory of  this  country. 

The  fact  is.  at  a  time  of  declining 
wages  and  eroding  job  security,  not 
only  are  the  Republicans  of  this  Con- 
gress failing  to  address  the  problem — 
they  are  actually  making  it  worse. 

They  want  to  shred  every  last  worker 
and  workplace  protection  and  on  the 
alter  of  trickle-down  tax  cuts — lavish- 
ing more  on  those  who  already  have 
the  most,  and  taking  it  out  of  the  hides 
of  working  families. 

Why  else  would  they  oppose  even  a 
small  increase  in  the  minimum  wage 
that  is  designed  to  make  work  pay 
more  than  welfare? 

Why  would  we  gut  basic  workplace 
safety  laws  that  have  protected  tens  of 
millions  of  workers  from  dangerous 
and  even  life-threatening  abuse? 

Why  else  would  they  cut  back  on  en- 
forcement of  crucial  wage  and  hour 
laws,  which  prevent  hard-working  peo- 
ple from  being  exploited  on  the  job? 

It  does  not  take  an  economist  to 
know  that  these  cuts  are  regressive 
and  wrong.  Just  consider  this  fact: 

Corporate  profits  in  the  last  3  years 
have  grown  faster  and  larger  than 
probably  at  any  time  in  our  history, 
and  at  the  very  same  time  wages  have 
been  falling  by  a  greater  rate  than  at 
any  time  in  the  last  century.  But  this 
Republican  Congress  is  not  satisfied. 
They  want  to  pass  this  so-called  Team- 
work Act  which  allows  the  kind  of  em- 
ployer-dominated company  unions  that 
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deny  workers  the  freedom  to  represent 
their  own  interest  fairly  and  independ- 
ently. 

Mr.  Chairman,  this  bill  would  let  em- 
ployers and  managers  at  nonunionized 
companies  dictate  the  terms  of  all 
labor-management  discussion  and  ne- 
gotiations, even  though  we  outlawed 
that  kind  of  dictatorship  60  years  ago 
because  it  led  to  rampant  employee 
abuse  and  exploitation. 

If  this  bill  passes,  tens  of  millions  of 
Americans  will  be  forced  to  abandon 
the  basic  rights  and  protection  of  real 
collective  bargaining,  and  herded  into 
these  sham  unions.  In  effect,  they  will 
surrender  all  power  and  independence 
to  their  employers,  whether  they  want 
to  do  it  or  not. 

The  result  would  be  a  damaging 
downward  spiral,  and  the  kind  of  Amer- 
ica we  read  about  earlier  in  the  cen- 
tury in  Upton  Sinclair's  "The  Jungle": 
even  more  of  the  kinds  of  workplace 
atrocities  and  sweatshop  standards 
that  we  have  strived  to  eliminate  for 
nearly  a  century. 

The  Republicans  will  tell  us  that  we 
need  this  legislation  to  get  workers 
and  managers  to  cooperate.  But  the 
fact  is,  hundreds  of  leading  corpora- 
tions, unionized  or  not,  are  models  of 
cooperation  already.  We  do  not  need 
this  to  get  cooperation,  and  how  can 
there  be  cooperation  if  one  side  has  all 
the  power,  all  the  prerogatives,  and  all 
the  authority? 

Does  anyone  really  believe  that  mul- 
tinational corporations  do  not  have 
enough  power  now?  Or  that  workers" 
interests  do  not  need  to  be  defended  or 
protected? 

This  bill  should  not  be  called  the 
Teamwork  Act,  it  should  be  called  the 
Unfair  Play  Act. 

If  it  was  not  clear  already,  it  should 
be  painfully  clear  today:  the  Repub- 
lican agenda  is  an  extreme  agenda — a 
partisan  package  of  perks  for  the  few 
and  punishment  for  the  many.  I  say  to 
my  colleagues,  if  you"re  a  corporate 
giant  or  a  millionaire  stock  speculator, 
then  you"re  in  luck.  But  if  you"re  a 
hard-working  American  family  who"s 
struggling  to  survive,  then  these  kinds 
of  actions  are  an  absolute  nightmare. 

Let  us  stop  this  wrong-headed  bill, 
and  let  us  get  back  to  preserving  our 
basic  commitment  to  the  hard-working 
families  of  this  country.  They  are  the 
backbone  of  this  country,  they  made 
this  country  great,  and  it  is  time  to 
stand  with  them  and  fight  for  them 
rather  than  trying  to  erode  the  hard- 
earned  rights  that  they  have  worked 
for  all  these  years. 

I  urge  my  colleagues  to  defeat  this 
bill. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  my- 
self the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  is  recognized  for  30  sec- 
onds. 

Mr.  CLAY.  Mr.  Chairman,  today  we 
have   heard   that   section   8(a)(2)   is   a 


product  of  the  1930"s  that  needs  to  be 
updated.  In  fact,  section  8(a)(2)  dates 
from  the  1770s,  not  the  1930s.  It  stands 
for  the  basic  democratic  principle  that 
representatives  should  be  responsible 
solely  to  those  they  represent.  That 
principle  is  as  valid  today  as  it  was  in 
1776  or  in  1935,  and  I  urge  defeat  of  this 
bill. 

Mr.  POMEROY.  Mr.  Chairman,  I  rise  today 
in  strong  opposition  to  the  so-called  TEAM 
Act. 

Proponents  of  the  TEAM  Act  claim  that  em- 
ployer-employee cooperation  is  the  objective 
of  their  legislation.  But  as  even  the  supporters 
of  the  bill  state,  80  percent  of  America's  larg- 
est corporations  already  utilize  employer-em- 
ployee teams  to  improve  workplace  productiv- 
ity. That  fact  is,  current  law  allows  the  creation 
of  employee  involvement  programs  to  explore 
issues  of  quality,  productivity,  and  efficiency. 

So  if  teamwork  is  the  goal,  then  this  legisla- 
tion is  simply  redundant.  Unfortunately,  the  de- 
tails of  this  legislation  reveal  that  its  effects 
are  much  more  serious. 

The  TEAM  Act  would  fundamentally  under- 
mine the  rights  of  workers  by  allowing  compa- 
nies to  hand-pick  employee  representatives  of 
their  workers.  The  problem  with  such  a  situa- 
tion is  obvious  to  anyone  who  has  ever  held 
a  job.  All  of  us  have  known  coworkers  whose 
sole  mission  in  life  is  to  ingratiate  themselves 
with  the  boss.  In  North  Dakota,  we  call  them 
brown-nosers. 

Whatever  you  call  them,  these  people  are 
the  obvious  choice  of  employers  to  represent 
the  workers.  Why?  Because  they  are  be- 
holden to  and  serve  the  interests  of  the  boss. 
I  do  not  know  of  a  workplace  in  America  that 
would  freely  elect  a  patsy  of  the  employer  to 
represent  their  economic  interests. 

So  I  urge  my  colleagues  to  vote  for  the 
Sawyer  amendment,  which  clarifies  the  legiti- 
mate function  of  employee  involvement  pro- 
grams to  improve  quality,  productivity,  and  effi- 
ciency. But  vote  against  this  bill  and  preserve 
the  right  of  workers  to  freely  assemble,  elect 
their  own  leaders,  and  promote  their  own  eco- 
nomic interests. 

Mr.  SKAGGS.  Mr.  Chairman,  I  urge  my  col- 
leagues to  defeat  this  bill  and  protect  the  right 
of  working  Americans  to  elect  their  own  rep- 
resentatives to  provide  fair  and  independent 
representation  at  the  bargaining  table. 

Working  people  have  not  always  enjoyed  an 
independent  voice  on  the  job  in  this  country. 
Until  the  passage  of  the  National  Labor  Rela- 
tions Act  [NLRAJ  in  1935,  workers  were  not 
guaranteed  the  right  to  organize,  the  right  to 
bargain  collectively,  or  the  right  to  engage  in 
peaceful  stnkes  and  picketing. 

Employers  effectively  fought  off  the  attempts 
of  their  employees  to  form  independent  unions 
by  setting  up  sham  unions.  Sham  unions  were 
employee  groups  set  up  and  controlled  by 
management.  The  purpose  of  the  sham 
unions  was  to  give  employees  the  false  im- 
pression that  management  was  bargaining  in 
good  faith  with  its  employees. 

Under  these  conditions,  true  arm's-length 
bargaining  between  workers  and  management 
was  not  possible.  The  result  was  chaos  in  em- 
ployee-employer relations.  The  economy  and 
the  social  fabric  of  the  country  was  torn  apart 
by  strikes  and  violent  dashes  between  work- 
ers and  management. 


Senator  Wagner  of  New  York,  who  spon- 
sored the  NLRA,  understood  this.  He  believed 
that  both  the  American  economy  and  Amer- 
ican society  would  improve  if  industrial  rela- 
tions were  based  on  the  same  values  as  our 
democratic  system  of  Government.  His  vision 
was  a  system  of  collective  bargaining  In  which 
workers  and  management  would  sit  down  as 
equal  parties,  each  capable  of  protecting 
themselves  from  intimidation. 

Wagner  believed  that  "the  greatest  obstacle 
to  collective  bargaining  was  employer  domi- 
nated unions."  To  remove  that  obstacle,  sec- 
tion 8(a)(2)  of  the  NLRA  makes  it  illegal  for 
employers  to  "dominate  or  interfere  with  infor- 
mation or  administration  of  any  labor  organiza- 
tion or  contribute  to  financial  or  other  support 
to  it." 

This  protection  has  ensured  that  working 
people  can  elect  their  own  representatives  and 
organize  without  worrying  about  employer  infil- 
tration or  meddling.  It  has  given  employees 
confidence  that  their  interests  are  truly  being 
represented  in  negotiations  with  management. 
The  resulting  peace  between  workers  and 
management  has  contributed  to  the  stability  of 
the  Amercan  economy  and  to  the  prosperity 
that  we  have  enjoyed  since  the  Great  Depres- 
sion. 

This  measure  hsks  undermining  these  fun- 
damental protections  in  the  NLRA  by  removing 
legal  barners  which  prevent  companies  from 
forming  their  own  unions.  It  would  amend  sec- 
tion 8(a)(2)  to  allow  employers  to  establish  or 
participate  In  any  organization  or  entity  of  any 
kind,  in  which  employees  participate,  to  ad- 
dress a  range  of  issues  including  workplace 
conditions.  The  employee  participation  com- 
mittees set  up  by  employers  could  then  be 
used  by  unscrupulous  managers  to  bypass  le- 
gitimate worker  representative  organizations. 

There  is  nothing  now  in  the  NLRA  that  pre- 
vents employers  and  employees  from  working 
together  in  teams  or  legitimate  cooperative  ar- 
rangements as  long  as  these  arrangements  do 
not  act  as  a  bargaining  agent  for  workers.  In 
other  words — contrary  to  the  claims  of  the 
supporters  of  this  bill — there  is  nothing  in  the 
NLRA  preventing  management  from  setting  up 
partnerships  with  labor  to  develop  innovative 
and  effective  ways  to  improve  workplace  con- 
ditions and  increase  productivity.  In  fact.  The 
National  Labor  Relations  Board  [NLRB],  ruled 
in  1977  that  employers  have  the  right  to  set 
up  work  teams  as  administrative  subdivisions 
if  management  decides  that  these  units  are 
"the  best  way  to  organize  the  work  force  to 
get  work  done." 

The  supporters  of  this  legislation  say  that 
we  need  these  reforms  in  labor  law  to  deal  ef- 
fectively with  the  global  economy  of  the  2 1st 
century.  They  say  that  we  need  to  reform 
labor  law  to  make  it  possible  to  have  effective 
programs  to  involve  employees  in  workplace 
Initiatives.  But  In  fact  nothing  in  the  current 
labor  law  invalidates  employee  participation  in 
worker-management  teams.  The  best  proof  of 
this  is  the  number  of  employee  involvement 
programs  flourishing  today.  In  fact,  employee 
involvement  is  practiced  in  96  percent  of  large 
firms  today. 

Just  to  make  sure  there  was  no  question 
about  this,  the  gentleman  from  Ohio,  [Mr. 
Sawyer)  offered  his  proposal  to  make  more 
explicit  that  it  is  lawful  to  organize  employee 
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groups  to  address  competitiveness  issues.  Un- 
fortunately, the  Sawyer  amendment  was  de- 
feated. 

If  the  TEAM  Act  really  is  not  about  team- 
work, why  is  It  being  pushed  by  the  Repub- 
lican leadership?  The  truth  is  that  the  Repub- 
licans do  not  really  want  to  take  us  forward, 
they  want  to  take  us  back  In  time.  They  want 
to  give  employers  much  of  the  power  they  had 
60  years  ago  to  enable  them  to  break  the  ef- 
forts of  workers  to  organize  and  have  a  voice 
to  negotiate  fair  wages  and  decent  working 
conditions. 

If  this  measure  ever  became  law,  it  would 
threaten  to  overturn  the  system  of  workplace 
democracy  that  has  promoted  industrial  peace 
and  economic  prosperity  for  three  generations 
in  Amenca.  Senator  Wagner  said  It  best,  "The 
nght  to  bargain  collectively  is  at  the  bottom  of 
social  justice  for  the  worker  '  *  '  The  denial 
or  observance  of  this  right  means  the  dif- 
ference between  despotism  and  democracy." 

The  Republican  leadership  has  initiated  an 
all  out  assault  on  working  Amencan  families. 
They  have  pushed  legislation  through  this 
Congress  to  undercut  health  and  safety  regu- 
lations in  the  workplace.  They  have  cut  pen- 
sion protection  activities  and  wage  and  hour 
enforcement  operations.  Now  they  want  to 
bnng  back  company  unions.  Enough  is 
enough.  I  urge  my  colleagues  to  vote  against 
this  authorization  measure. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  in  support 
of  the  Sawyer  substitute  to  the  TEAM  Act 
which  Is  before  us  today. 

Over  the  past  two  decades,  the  American 
workplace  has  undergone  significant  changes. 
One  of  the  most  Important  of  these  is  the  rec- 
ognition that  often,  company  employees  are 
the  best  experts  on  increasing  efficiency,  im- 
proving product  quality,  and  implementing 
new,  innovative  ideas.  If  America  is  to  com- 
pete in  the  global  marketplace,  management 
and  labor  must  work  together  to  tap  this  built- 
in  reservoir  of  knowledge,  using  it  to  strength- 
en our  Nation's  economy,  generate  fair  profit, 
and  create  jobs. 

And  across  this  country,  companies  are 
doing  just  that.  More  than  30,000  employers 
have  instituted  employee  involvement  plans, 
including  more  than  96  percent  of  large  firms. 
Employee  recommendations  on  a  wide  range 
of  issues,  both  large  and  small,  are  contribut- 
ing to  company  productivity,  workplace  safety, 
employee  satisfaction,  and  the  bottom  line. 

The  authors  of  the  TEAM  Act  state  that 
companies  are  confused  about  what  sort  of 
employee  involvement  is  permitted  under  the 
law.  The  TEAM  Act  authors  ask  Congress  to 
legalize  employee  involvement.  Clearly,  em- 
ployee Involvement  Is  currently  legal.  In  fact, 
employee  involvement  is  breaking  out  all  over. 

The  TEAM  Act  would  undermine,  not  im- 
prove, employee  involvement  In  company  de- 
cisions. Under  the  TEAM  Act,  employers 
would  be  permitted  to  establish  company-con- 
trolled employee  organizations.  Not  only  does 
this  fly  in  the  face  of  60  years  of  labor  law, 
company  control  of  these  organizations  con- 
tradicts the  very  premise  of  employee  involve- 
ment: That  the  employees,  who  know  the 
workings  of  the  company  as  well  as  manage- 
ment, ought  to  be  respected  as  full  partners  in 
efforts  to  improve  them. 

The  TEAM  Act  is  unnecessary  and  unwise. 
In  attempting  to  address  contusion  in  the  area 
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of  what  employee  involvement  teams  are  ac- 
ceptable, it  undermines  the  right  of  employees 
to  select  their  own  representatives  in  em- 
ployer-employee bargaining  situations.  The 
Sawyer  substitute,  which  I  support,  would  clar- 
ify the  range  of  acceptable  employee  Involve- 
ment practices  while  preserving  the  spirit  and 
the  letter  of  employee  self-representation.  I 
urge  my  colleagues  to  vote  yes  on  the  Sawyer 
substitute. 

Mr.  CONYERS.  Mr.  Chairman.  I  grew  up  in 
a  family  that  strongly  supported  the  notion  that 
working  people  ought  to  be  able  to  join  a 
union  and  have  collective  bargaining  to  deter- 
mine their  wages,  benefits,  and  working  condi- 
tions. 

My  father  rose  through  the  ranks  of  the 
United  Automobile  Workers,  and  when  he  re- 
tired, he  was  an  international  representative 
for  the  Chrysler  Department  at  Solidarity 
House  In  Detroit,  Ml.  So  for  me,  nothing  could 
be  clearer,  than  the  myriad  problems  that  are 
presented  with  this  legislation  we  are  debating 
today.  I  have  little  inclination  to  further  weaken 
the  rights  of  America's  working  men  and 
women,  in  terms  with  their  relationship  with 
their  employer. 

Proponents  of  this  measure  claim  that  the 
bill  will  promote  a  team-like  relationship  be- 
tween management  and  labor.  This  legislation 
will  not  promote  cooperation  between  man- 
agement and  labor,  but  rather  undermine  inde- 
pendent representation  in  the  workplace. 

This  bill  will  create  an  unfair  balance  of 
labor  relations  in  favor  of  management.  Man- 
agement will  be  able  to  determine  the  employ- 
ees representative,  wnte  organization  bylaws, 
and  establish  the  organization's  mission,  juris- 
diction, and  function.  This  will  take  working 
Americans  back  60  years,  to  the  days  when 
company  unions  were  legal.  In  1935,  Con- 
gress enacted  the  provision  of  the  National 
Labor  Relations  Act  which  specifically  prohib- 
ited against  employer-dominated  worker  orga- 
nizations. We  saw  first  hand  the  dangers  of 
company  unions — we  cannot  afford  to  see 
them  again. 

The  enaction  of  this  bill  would  be  devastat- 
ing to  the  state  of  the  American  work  force. 
While  productivity  and  corporate  profits  are  up, 
wages  for  the  majority  of  American  workers 
continue  to  decline.  Workers  must  take  on 
second  and  third  jobs  just  to  provide  for  their 
family  the  same  as  they  did  20  years  ago.  The 
Team  Act  would  further  limit  the  workers' 
voice  during  bargaining,  leaving  union  and 
nonunion  workers  in  worse  shape.  It  is  no 
wonder  that  this  bill  has  virtually  no  support 
from  workers — it  is  unfair  and  undemocratic. 

I  ask  that  two  letters  be  Included  with  my 
comments.  These  letters  are  from  people  who 
certainly  understand  the  potential  dangers  of 
this  legislation.  One  is  from  Joseph  Lyscas, 
from  Shopmen's  Local  Union  No.  508,  of  the 
International  Association  of  Bndge,  Structural 
and  Ornamental  Iron  Workers  Union,  in  Dear- 
born Heights,  Ml.  The  other  letter  is  a  gentle 
reminder  of  the  president  of  local  26,  of  the 
United  Food  and  Commercial  Workers,  Mr. 
James  Franze. 

I  urge  my  colleagues  to  reject  this  unfair 
legislation. 


Shopmen's  Local  Union  No.   508, 
lvternattonal    association    of 
Bridge,  Structural  and  Orna- 
mental Iron  workers.  AFL-CIO, 
Dearborn  Heights.  MI.  September  26.  1995. 
Representative  John  Con  vers,  Jr.. 
House  of  Representatiies.  Washington.  DC. 

Honorable  John  Con  vers,  Jr.:  As  a  strong 
supporter  of  yours  for  years,  we  are  request- 
ing that  you  vote  no  on  H.R.  743.  Teamwork 
For  Employees  and  Managers  Act  of  1995 
(••Team-Act")  on  Wednesday.  September  27, 
1995. 

H.R.  743  Is  another  union  busting  scheme 
designed  by  the  Republican  House  Leader- 
ship. Section  8(Ai2  of  the  National  Labor  Re- 
lations Act  prohibits  employer-dominated 
worker  organizations.  The  Team-Act  would 
change  Section  8(Ai2  by  allowing  manage- 
ment to  create  the  types  of  employer-domi- 
nated entitles.  The  original  law  was  designed 
to  prohibit,  specifically  "Company  Unions'. 
It  would  not  foster  cooperation,  but  would 
perpetuate  dysfunctional  work  relationships, 
and  would  threaten  basic  collective  bargain- 
ing rights.  In  short,  the  legislation  would 
limit  the  basic  worker  rights  of  Independent 
employee  representation. 

The  Team- Act  promotes  a  brand  of  •Com- 
pany Unionism"  that  was  outlawed  over 
sixty  (60)  years  ago.  This  legislation  will  not 
promote  cooperation  between  management 
and  labor,  but  rather  undermine  independent 
representation  in  the  workplace. 

We  ha%-e  every  confidence  you  will  vote  no 
on  H.R.  743  and  do  what  is  right  for  Michi- 
gan's working  families. 
Sincerely  yours, 

Joseph  F.  Lyscas, 

Business  Agent. 
Shoprnen's  Local  Union  So.  408. 

Local  26,  UNrrEO  Food  Si 
Commercial  workers.  AFL-CIO, 

Detroit.  MI.  September  22.  1995. 
Congressman  John  Convers. 
House  of  Representatives.  Washington.  DC. 

Dear  Congressman  Conyers:  The  25(» 
members  and  registered  voters  of  UFCW 
Local  26  strongly  urge  that  you  and  your  col- 
leagues protect  independent  representation 
in  the  workplace  and  vote  against  H.R.  743. 
the  TEAM  Act.  when  it  comes  to  the  House 
floor  Wednesday.  September  27.  UFCW  Local 
26  and  the  UFCW  International,  which  rep- 
resents 1.4  million  members,  will  be  watch- 
ing to  see  how  you  vote  on  this  crucial  legis- 
lation. 

Sincerely, 

JA.MES  V.  Franze. 

President. 

Mrs.  SMITH  of  Washington.  Mr.  Chairman,  I 
am  glad  that  the  Congress  is  taking  up  the 
issue  of  high  performance  teams  in  the  work-' 
place.  I  have  had  an  opportunity  to  work  with 
some  of  the  most  knowledgeable  people  on 
this  subject,  the  hardworking  members  of  the 
AWPPW.  These  hardworking  men  and  women 
have  forged  good  teamwork  relations  at  the 
James  River's  Camas  mill  to  boost  production, 
cut  costs,  improve  working  conditions  and 
move  their  company  into  a  better  competitive 
position.  Because  they  are  unionized,  the  Na- 
tional Labor  Relations  Act  allows  them  to  form 
teams  to  improve  their  working  conditions  and 
improve  their  company's  competitive  standing. 

Hundreds  of  thousands  of  Amencan  workers 
are  denied  the  benefit  of  becoming  involved  in 
the  decisionmaking  process  in  the  workplace 
because  the  National  Latxjr  Relations  Act 
does  not  recognize  their  nght  to  take  part  in 
the  team  process  because  they  are  not  a  part 
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of  a  union.  Every  American,  union  member  or 
not,  should  have  a  fundamental  nght  to  be 
more  than  a  worker  for  their  company.  They 
deserve  the  nght  to  be  part  of  the  success  of 
that  company.  The  Team  Act  will  allow  them 
to  do  so  by  giving  employers  and  employees 
the  n^ht  to  address  critical  issues  in  the  work- 
place and  an  ad  hoc  or  more  formal  basis.  We 
cannot  miss  this  opportunity  to  empower  em- 
ployees by  giving  them  a  voice  in  the  work- 
place through  employee  involvement  in  high 
performance  teams. 

The  Team  Act  is  not  a  tool  to  be  used  to 
deprive  workers  of  their  fundamental  nght  to 
be  represented  by  a  union  and  people  of  their 
choice.  The  Petn  amendment  assures  us  that 
teams  cannot  be  formed  in  union  shops  with- 
out the  consent  of  the  union.  Many  workers  I 
know  have  welcomed  the  formation  of  teams. 
No  longer  must  they  wait  the  next  collective 
bargaining  round  to  recommend  better  safety 
measures  or  work  processes.  No  longer  must 
they  struggle  through  the  bureaucracy  of  their 
union  or  the  bureaucracy  of  their  company  to 
better  their  lives  and  the  productivity  of  their 
workplace.  Now,  because  of  labor's  involve- 
ment, the  Petri  amendment  guarantees  orga- 
nized labor's  rights  will  not  be  diminished  in 
union  shops.  I  believe  that  it  is  the  intent  of 
the  Team  Act  to  promote  better  efficiency  and 
cooperation  in  the  workplace.  We  can  do  this 
with  labor  and  management  working  together. 

Mr.  MARTINEZ.  Mr.  Chairman,  I  nse  in  op- 
position to  this  bill. 

Mr.  Chairman,  this  bill  was  written  to  sup- 
press the  rights  of  workers.  What  is  worse  is 
that  the  one  case  that  they  cite  as  an  example 
of  the  need  for  this  legislation,  electromation, 
was  one  of  the  most  glaring  abuses  of  work- 
ers' rights  that  has  come  before  the  NLRB  m 
a  long  time — so  glanng  that  all  five  of  the 
Reagan-Bush  appointed  board  members  voted 
against  the  company,  a  decision  confirmed  by 
the  Seventh  Circuit  Court  of  Appeals. 

There  is  nothing  in  the  law  or  the  policy  of 
the  NLRB  that  threatens  or  discourages  em- 
ployers from  forming  work  improvement 
teams.  The  law  does  allow,  and  there  do  exist, 
employee  groups  for  those  purposes  in  both 
unionized  and  nonunion  workplaces. 

This  amendment  to  the  National  Labor  Rela- 
tions Act.  however,  would  change  that  and 
would  give  employers  greater  capacity  to  dis- 
courage employees  from  organizing  them- 
selves. 

That  fits  in  with  the  notion  that  some  em- 
ployers and  some  Members  of  this  Congress 
have  that  unions  are  inherently  evil  and  must 
be  destroyed. 

Mr.  Chairman,  I  was  the  owner  of  a  small 
business  before  coming  to  Congress,  one 
where  I  was  quite  successful,  and  where  I  had 
assembled  a  cadre  of  employees  with  whom  I 
worked  closely  to  ensure  that  they  were  suc- 
cessful as  well.  Before  I  created  that  business, 
I  was  an  ordinary  worker,  both  in  union  and 
nonunion  settings.  As  a  business  owner  and 
as  a  worker,  I  recognized  the  benefits  of  co- 
operation in  the  factory. 

Cooperative  approaches  to  day-to-day  work 
leads  to  more  acceptance  of  the  rules  and 
less  contention  in  the  shop. 

If  workers  are  offered  the  opportunity  to 
make  suggestions,  communicate  their  con- 
cerns, and  explore  their  ideas,  both  workers 
and  management  will  benefit. 


And,  we  are  told,  since  the  1970's  the  num- 
ber of  cooperative  working  arrangements  that 
exist  in  America's  workplaces  has  exploded, 
over  30,000  employers.  96  percent  of  the 
country's  largest  companies,  use  some  form  of 
teamwork  in  their  operations. 

To  say  that  there  is  a  chilling  effect  on  the 
formation  and  continued  operation  of  these  co- 
operative working  groups  because  of  the  very 
few  cases  that  have  arisen  in  the  past  20 
years  is  simply  not  supported  by  the  facts. 

Remember  the  avowed  purposes  for  this 
act?  "To  protect  legitimate  employee  involve- 
ment programs,  from  governmental  inter- 
ference." 

Well,  I  submit  that  the  bill  goes  well  beyond 
those  purposes. 

Legitimate  employer  involvement  programs, 
those  that  do  not  abridge  the  rights  of  employ- 
ees under  collective  bargaining  agreements, 
are  already  legal  under  the  National  Labor  Re- 
lations Act. 

There  is  no  need  for  this  bill  to  protect  legiti- 
mate programs. 

This  bill,  I  submit,  protects  illegitimate  pro- 
grams, those  that  are  the  equivalent  of  com- 
pany unions  about  which  my  father  and  many 
other  fathers  warned  us. 

Company  unions  formed  and  nurtured  by 
employers  who  would  emasculate  their  work- 
ers and  keep  them  in  substandard  workplaces, 
with  no  benefits. 

Another  avowed  purpose  is  to  preserve  ex- 
isting protections  against  deceptive  and  coer- 
cive employer  practices  but  there  is  nothing  in 
the  bill  that  protects  employees  at  all. 

The  third  purpose  says  it  all:  "To  allow  le- 
gitimate employee  involvement  programs,  in 
which  workers  may  discuss  issues  involving 
terms  and  conditions  of  employment,  to  con- 
tinue to  evolve  and  proliferate." 

Whenever  employees  meet  with  employers 
to  discuss  terms  and  conditions  of  employ- 
ment, there  is  the  potential  for  conflict. 

As  a  worker,  the  employee  wants  more  pay 
or  more  benefits  as  a  condition  of  continued 
employment. 

Management,  on  the  other  hand,  wants  to 
keep  Its  labor  costs  low. 

That  IS  the  nature  of  the  workplace. 

To  say  that  management  should  be  able  to 
form  teams,  select  the  members  of  those 
teams,  both  management  and  worker  mem- 
bers, and  set  the  agenda  for  the  team,  this  is 
clearly  a  company  union  that  Senator  Wagner 
argued  so  forcefully  against  at  about  the  time 
I  was  born. 

The  conditions  have  not  changed  In  my  life- 
time. 

The  Wagner  Act  has  stood  the  test  of  time, 
it  has  enabled  both  management  and  labor  to 
meet  and  negotiate  on  a  level  playing  field. 

Rather  than  empowering  employees  to  co- 
operate with  management,  this  TEAM  Act  will 
drive  a  wedge  between  management  and 
labor  and  will,  I  predict,  lead  to  the  greatest 
labor  strife  we  have  had  since  the  Second 
World  War. 

This  IS  a  bad  bill,  vote  against  it. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in  strong 
opposition  to  the  pending  legislation.  H.R.  743 
is  an  unneeded  intrusion  into  worker-manage- 
ment relations  that  so  corrupts  the  negotiation 
process  to  make  it  vir-'ially  meaningless. 

Once  again,  the  Republican  majority  party  in 
this  House  seeks  to  roll  back  the  rights  of 


working  men  and  women  and  once  again  they 
claim  that  that  is  not  the  case. 

The  proponents  of  H.R.  743  claim  that  this 
legislation  is  needed  to  overturn  a  National 
Labor  Relations  Board  decision.  However,  the 
facts  indicate  that  this  legislation  is  not  need- 
ed. Such  organizations  continue  and  the  num- 
ber of  businesses  utilizing  them  is  growing.  As 
the  statement  of  findings  in  this  very  legisla- 
tion points  out.  employee  involvement  pro- 
grams have  been  established  by  over  80  per- 
cent of  the  largest  employers  in  the  United 
States.  In  addition,  such  activities  are  ongoing 
today  and  the  Court  of  Appeals  decision, 
which  upheld  the  NLRB.  specifically  stated 
that  its  ruling  "does  not  foreclose  the  lawful 
use  of  legitimate  employee  participation  orga- 
nization." However,  these  communication  ac- 
tivities must  not  and  should  not  interfere  with 
the  National  Labor  Relations  Act. 

Unfortunately,  the  real  effect  of  this  legisla- 
tion is  to  permit  employers  to  impose  on  their 
employees  worker  representation  organiza- 
tions under  the  employers'  control.  This  bill 
harkens  back  to  the  earlier  history  of  com- 
pany-controlled unions.  These  organizations 
can  then  be  used  to  impede  employee  efforts 
to  organize  or  undermine  the  authority  of  an 
existing  union.  In  essence,  this  proposal  will 
destroy  the  fragile  balance  between  employee 
nghts  to  organize  and  bargain  collectively  and 
employer-employee  communications. 

American  businesses  and  workers  face 
many  challenges  in  the  international  market- 
place. In  order  to  remain  competitive,  a  spirit 
of  cooperation  between  employers  and  em- 
ployees must  be  the  hallmark  of  operations. 
However,  the  reestablishment  of  these  cor- 
porate unions  will  not  accomplish  that  goal.  In- 
stead these  employer  dominated  unions  would 
drive  a  wedge  into  employer-employee  rela- 
tions, co-opting  the  formal  tenants  of  the  Na- 
tional Labor  Relations  Act  in  the  name  of  har- 
mony. In  the  end  hurting  working  families  and 
creating  mistrust. 

Mr.  Speaker,  in  a  1989  joint  session  of  the 
House  and  Senate,  the  American  people 
heard  Lech  Walesa,  then  chairman  of  Solidar- 
ity, speak  about  the  long  and  successful  strug- 
gle of  the  Polish  workers  against  the  totali- 
tanan,  communist  regime  in  Poland  and  the 
victory  of  democracy  in  all  of  Central  Europe. 
In  that  moving  address,  Chairman  Walesa 
thanked  the  American  people  and  Congress 
for  our  support  and  assistance.  He  spoke  of 
the  United  States  as  a  beacon  of  freedom  for 
working  men  and  women  worldwide.  He  spoke 
of  the  moral  support  that  Americans  provided. 
He  spoke  of  President  Bush,  speaking  in 
Gdansk  in  front  of  the  Fallen  Shipyard  Work- 
ers Monument,  and  sending  a  message  to 
Polish  workers  that  the  American  people 
strongly  supported  their  right  to  organize  and 
to  oppose  company  and  party  controlled 
unions. 

Today,  the  Republican  majority,  with  this 
legislation,  is  dimming  the  Amencan  beacon  of 
freedom  and  the  hghts  of  American  working 
men  and  women,  setting  back  what  has  of- 
fered hope  around  the  world  to  working  fami- 
lies. By  enshrining  business  controlled  unions 
with  a  congressional  seal  of  approval,  the  Re- 
publicans are  seeking  to  stifle  Amencan  work- 
ing men  and  women  and  to  deny  them  the 
nght  to  legitimate  union  representation.  I  urge 


my  colleagues  to  reject  this  bad  retrenchment 
in  workers  rights  and  to  respect  the  nghts  of 
the  millions  of  working  families  we  in  Con- 
gress represent.  I  urge  the  defeat  of  H.R.  743. 

Mr.  STOKER.  Mr.  Chairman,  I  hse  today  in 
strong  opposition  to  H.R.  743,  the  Teamwork 
for  Employees  and  Managers  [TEAM]  Act. 
Under  the  current  Republican  leadership  in  the 
Congress  we  have  been  faced  with  an  unprec- 
edented amount  of  legislation  that  negatively 
affects  the  rights  of  working  Amencans. 

Unfortunately,  in  the  rush  to  pass  legislation 
implementing  the  Republican  "Contract  With 
America, '  there  has  been  little  time  to  analyze 
and  consider  the  implications  of  these  bills. 
From  challenges  to  collective  bargaining  rights 
in  the  repeal  of  section  13(c)  of  the  Federal 
Transit  Act  to  efforts  to  weaken  workplace 
safety  requirements  in  H.R.  5,  the  Unfunded 
Mandates  Reform  Act.  a  clear  pattern  has 
emerged  that  is  clearly  hostile  to  the  American 
worker. 

Today,  the  House  is  considenng  H.R.  743, 
the  Teamwork  for  Employees  and  Managers 
Act.  This  measure  is  designed  to  amend  sec- 
tion 8(a)(2)  of  the  National  Labor  Relations  Act 
[NLRA]  to  greatly  expand  employers'  abilities 
to  establish  employee  involvement  programs. 
Section  8(a)(2)  of  the  NLRA  states  that  it  is  an 
unfair  labor  practice  for  an  employer  to  domi- 
nate or  interfere  with  the  formation  or  adminis- 
tration of  any  labor  organization.  This  provi- 
sion protects  employees  from  the  practice  of 
an  unscrupulous  employer  attempting  to  cre- 
ate company,  or  sham,  unions,  although  H.R. 
743  does  not  state  an  intent  to  repeal  the  pro- 
tection provided  by  section  8(a)(2).  H.R.  743 
would  undermine  employees  protections  in  at 
least  two  key  ways.  First,  the  bill  would  permit 
r«en-union  employers  to  establish  company 
unions.  Second,  it  would  allow  employers  to 
establish  company-dominated  alternative  orga- 
nizations designed  to  undermine  employee 
self  determination.  Unfortunately,  the  amend- 
ment of  section  8(a)(2)  represents  a  clear  and 
unrestrained  attack  on  the  working  men  and 
women  of  this  country. 

Mr.  Speaker,  the  scope  of  this  legislation  is 
tremendous.  H.R.  743  would  be  applicable  to 
approximately  90  percent  of  all  Amencan 
workers.  The  large  reach  of  this  bill  will  ensure 
that  two  sets  of  workplace  rules  are  estab- 
lished, one  for  unionized  firms  and  another  for 
non-unionized  firms.  Under  current  law,  this 
two-tier  set  of  rules  is  not  permissible  or  desir- 
able. We  should  maintain  our  current  commit- 
ment to  employee  independence  and  democ- 
racy protected  by  section  8(a)(2).  We  should 
not  enact  laws  that  experience  has  dem- 
onstrated would  simply  be  disadvantageous  to 
the  Nations  working  people  and  workplace  de- 
mocracy. 

Contrary  to  the  claims  of  the  new  Repub- 
lican majonty  that  the  amendment  of  section 
8(a)(2)  will  result  in  cost  savings  and  in- 
creased efficiency,  the  majonty 's  real  objective 
IS  to  take  away  from  the  American  worker  the 
nghts  and  pnvileges  they  have  worked  so  hard 
and  so  long  to  achieve.  I  have  been  a  consist- 
ent and  steadfast  supporter  of  greater  flexibil- 
ity and  improved  management  techniques  in 
the  workplace.  To  be  more  competitive  and  ef- 
fective in  domestic  and  international  markets 
industry  should  strive  to  incorporate  innovative 
thinking.    But    the    price    for    this    innovation 


should  not  be  the  basic  rights  of  Amencan 
workers.  Under  current  law,  the  creation  of 
employee  involvement  programs  that  explore 
issues  of  quality,  productivity,  and  efficiency, 
with  the  appropriate  precautions  is  not  only 
permissible  but  is  strongly  encouraged. 

Section  8(a)(2)  in  no  way  prohibits  em- 
ployee involvement;  the  law  merely  estab- 
lishes a  single  ground  rule  by  making  it  unlaw- 
ful for  an  employer  to  involve  employees  in 
dealing  with  wages  or  other  terms  of  employ- 
ment through  an  employer-dominated  em- 
ployee organization  or  employee  representa- 
tion plan.  Employer-dominated  representation 
in  dealing  with  employment  conditions  is  thus 
the  only  form  of  employee  involvement  prohib- 
ited by  section  8(a)(2).  All  other  types  of  em- 
ployee involvement  programs,  including  for  ex- 
ample work  teams,  quality  circles,  suggestion 
boxes,  or  other  communication  devices  are 
entirely  lawful  under  current  law.  The  fact  is 
that  H.R.  743  goes  well  beyond  its  legitimate 
objectives,  and  ignores  the  fact  that  a  less  in- 
trusive means  to  achieve  the  same  goal  exists 
now. 

Mr.  Speaker,  there  is  no  doubt  that  section 
8(a)(2)  now  under  attack  has  helped  maintain 
a  workplace  environment  conductive  to 
progress  in  the  areas  of  job  security,  fair 
wages,  and  working  conditions  for  thousands 
of  America's  union  and  non-union  workers 
alike.  H.R.  743  is  a  one-sided  bill  which,  if 
amended  as  proposed,  would  tilt  the  scales  in 
the  favor  of  any  anti-union  employer  that 
wants  to  exploit  this  proposed  legislation.  This 
legislation  overturns  well  settled  labor  law.  The 
delicate  balance  between  labor  and  manage- 
ment that  has  been  fashioned  over  the  years 
will  be  upset  by  this  legislation,  because  it 
gives  employers  the  ability  to  control  all  as- 
pects of  workplace  decisionmaking. 

Beyond  the  fact  that  the  section  8(a)(2)  has 
been  good  for  America,  it  has  also  proven  to 
be  the  right  thing  to  do.  The  rights  of  workers 
to  choose  whether  or  not  to — and  how  to — or- 
ganize themselves  is  essential  to  the  Amer- 
ican latKjr  force.  The  nghts  of  union  and  non- 
union workers  to  choose  their  representatives 
is  fundamental.  With  limited  opportunity  for  de- 
bate and  hearings  this  amendment  of  the  sec- 
tion 8(a)(2)  IS  clearly  an  unjustifiable  cir- 
cumvention of  the  proceuures  of  the  U.S. 
House  of  Representatives.  This  attempt  to 
short  circuit  the  process  can  only  have  one  re- 
sult, the  compromise  of  not  only  the  rights  of 
American  workers  but  also  the  nghts  of  the 
entire  Amencan  public. 

Mr.  Speaker,  in  closing.  H.R.  743  reflects 
my  colleagues'  desire  to  sacrifice  the  interests 
and  obligations  of  this  country  to  the  working 
men  and  women  of  Amenca  in  exchange  for 
short-term  gain  and  inequality.  I  urge  my  col- 
leagues to  vote  against  this  bill. 

Ms.  PELOSl.  Mr.  Chairman.  I  rise  today  to 
oppose  this  legislation.  This  legislation  will  ac- 
tually legalize  employer  domination  of  worker 
organizations  and  represents  a  return  to  the 
bad  old  days  of  company  unions. 

Under  this  bill,  corporate  chieftains  would  be 
entirely  free  to  create,  mold,  and  terminate 
employee  organizations  dealing  with  wages, 
benefits,  and  working  conditions.  This  bill  al- 
lows management  to  select  employee  rep- 
resentatives, determine  the  employee  organi- 
zation's governing  structure,  and  establish  the 


employee  organization's  mission.  Where  is  the 
worker's  voice? 

Furthermore,  the  bill  gives  employers  the 
unfettered  right  to  fashion  employee  organiza- 
tions to  the  employer's  own  liking,  and  to  dis- 
band them  if  and  when  the  employer  chooses. 

Mr.  Speaker,  when  the  National  Labor  Rela- 
tions Act  became  law,  it  stood  for  the  fun- 
damental proposition  that  representatives  of 
working  men  and  women  should  be  exclu- 
sively responsible  to  those  they  represent.  If 
they  are  responsible  to  management,  they 
cannot  be  an  independent  voice  for  workers. 

In  a  Congress  where  the  maiority  party  has 
attempted  to  eliminate  OSHA  and  defund  the 
NLRB,  H.R.  743  represents  yet  another  attack 
on  our  Nation's  working  people. 

I  urge  my  colleagues  to  honor  their  working 
constituents  and  vote  "no"  on  H.R.  743. 

Mr.  BROWN  of  California.  Mr.  Chairman,  I 
rise  today  in  strong  opposition  to  H.R.  743,  the 
so-called  TEAM  Act. 

Although  the  bill's  name  appears  to  promote 
collaboration  between  latxjr  and  management, 
in  reality  I  believe  that  it  would  undermine  the 
nght  of  wcrkers  to  form  their  own  independent 
organizations. 

I  supfxjrt  the  idea  of  creating  workplace  pro- 
ductivity teams.  It's  clear  that  such  labor-man- 
agement cooperation  is  necessary  so  that 
American  workplaces  continuously  improve 
and  increase  productivity  and  worker  satisfac- 
tion. However.  I  strongly  believe  that  such 
teams  should  be  convened  through  the  cho- 
sen organizations  of  workers. 

As  the  TEAM  Act  stands.  I  am  afraid  that  it 
would  cause  unnecessary  friction  in  labor- 
management  relations  in  our  Nation.  Employ- 
ers would  be  given  carte  blanche  to  pick  and 
choose  which  employees  will  serve  on  em- 
ployer created  committees,  control  the  agen- 
da, and  basically  gag  employee  rights  to  rep- 
resent themselves  freely  and  independently.  In 
effect,  this  bill  would  return  the  American 
worker  to  an  era  governed  by  employer  domi- 
nated "company"  unions. 

The  guaranteed  protection  of  workers'  nghts 
to  form  independent  labor  organizations  is  es- 
sential both  to  guarantee  that  employees 
enjoy  tt. :  democratic  nght  to  choose  their  own 
representatives,  and  to  assure  that  a  chosen 
employee  representative  is  accountable  only 
to  the  union  he/she  represents. 

When  it  originally  enacted  the  National 
Labor  Relations  Act  [NLRA]  in  1935,  Congress 
made  a  pact  with  Amencan  workers.  In  this 
pact  Congress  declared,  in  no  uncertain 
terms,  that  when  it  came  to  balancing  the  in- 
terests of  employers  and  workers  it  should  not 
be  one  sided.  A  specific  prohibition  against 
employer  dominated  worker  organizations  was 
thus  included  as  a  cornerstone  of  the  NLRA. 

The  fact  is  that  real  latxjr-management  co- 
operation IS  designed  to  promote  quality  and 
productivity,  and  Congress  has  long  recog- 
nized that  to  allow  employers  to  completely 
dominate  workers  is  fundamentally  antidemo- 
cratic and  contrary  to  basic  American  values 
and  beliefs. 

Mr.  MORAN.  Mr.  Chairman.  I  agree  that  we 
need  to  give  businesses  the  flexibility  to  cre- 
atively address  the  problems  that  occur  in  to- 
day's workplace.  Unfortunately,  this  legisla- 
tion's bottom  line  is  that  management  will 
have  carte  blanche  authonty  to  aeate,  mold, 
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and  terminate  employee  organizations  dealing 
with  issues  such  as  wages  and  benefits. 

The  amendment  that  I  offer  does  not  affect 
the  tens  of  thousands  of  currently  existing  em- 
ployee involvement  groups.  It  does  require 
that  groups  formed  to  discuss  terms  and  con- 
ditions of  employment  be  democratically  elect- 
ed. 

Employee  involvement  groups  have  been 
successful  at  developing  creative  solutions  in 
a  flexible  environment.  Such  issues  as  wages 
and  benefits,  however,  deserve  a  higher  level 
of  scrutiny.  My  amendment  provides  that  high- 
er level  of  scrutiny.  If  management  wants  to 
create  a  group  to  discuss  such  issues,  it  can 
not  pick  the  employees'  representatives. 

The  National  Labor  Relations  Act  does  not 
allow  these  groups  to  discuss  terms  and  con- 
ditions of  employment.  The  TEAM  Act  would 
abolish  this  restriction  and  allow  employee  in- 
volvement groups  to  address  any  topic.  The 
Sponsors  of  this  bill  will  tell  you  that  this 
change  is  necessary  to  remove  an  obstruction 
to  greater  productivity,  and  that  without  it's  re- 
moval American  businesses  will  fall  far  behind 
their  foreign  competitors. 

This  portion  of  the  National  Labor  Relations 
Act  was  enacted  in  1935  to  abolish  sham 
unions.  Sham  unions  flourished  In  the  1920's 
and  1930's.  but  they  are  not  a  thing  of  the 
past.  The  courts  in  this  country  see  dozens  of 
sham  union  cases  each  year.  The  statute  we 
are  replacing  today  is  the  only  mechanism 
preventing  the  formation  of  sham  unions. 

Former  NLRB  Chairman  Miller,  now  an  at- 
torney representing  management  interests, 
recognized  this.  He  said  "If  [this  section]  were 
repealed  I  have  no  doubt  that  in  not  too  many 
months  or  years  sham  company  unions  would 
again  recur." 

As  the  Congress  proceeds  to  change  labor 
law,  we  must  not  deprive  workers  of  the  basic 
nght  of  ctTOOSing  their  own  representatives.  My 
amendment  allows  employee  involvement 
groups  to  discuss  these  issues,  and  it  guaran- 
tees fairness  by  requiring  elections. 

Ms.  BROWN  of  Florida.  I  rise  in  opposition 
to  the  Teamwork  for  Employers  and  Managers 
[TEAM]  Act.  The  so-called  TEAM  Act  is  any- 
thing but  a  team  act. 

This  one-sided  bill  would  dramatically  tip  the 
scales  in  management's  favor  by  allowing 
them  to  create,  mold  and  terminate  employee 
organizations  at  will.  The  result  would  be  dev- 
astating for  workers  in  existing  unions. 

The  TEAM  Act  would,  by  allowing  company 
unions,  deny  fundamental  democratic  rights 
that  employees  currently  enjoy,  both  union 
and  nonunion  workers. 

The  employee  organizations  created  by 
management  under  TEAM  Act  would  be  under 
the  total  control  of  management,  allowing 
them  complete  control  over  the  workers  in  the 
employee  organization. 

Under  TEAM  Act.  any  understanding  be- 
tween employers  and  employees  would  not  be 
legally  binding,  so  the  employer  could  rescind 
any  agreement  at  their  discretion. 

Mr.  Chairman,  this  is  a  bad  bill.  I  urge  my 
colleagues  to  vote  against  the  TEAM  Act. 

Mr.  TORRES.  Mr.  Chairman,  the  so-called 
TEAM  Act  would  deny  employees  one  of  their 
fundamental  rights  under  the  National  Labor 
Relations  Act,  which  is  the  right  to  be  rep- 
resented by  their  own.  independent  represent- 


atives, who  are  accountable  only  to  the  em- 
ployees, in  their  dealings  with  management  re- 
garding the  terms  and  conditions  of  their  em- 
ployment. 

This  right  has  been  established  through  a 
histonc  process  of  workers  struggles.  This 
right,  which  would  now  be  abrogated  by  the 
TEAM  Act  has  been  a  cornerstone  in  the  leg- 
islation which  as  provided  industrial  democ- 
racy and  true  teamwork  since  its  enactment. 

This  legislation,  if  enacted,  would  return  this 
country  to  the  laizze-faire,  industrial  practices 
of  the  1920's  and  1930's,  in  that  it  would  open 
the  doors  for  companies  to  form  "company" 
associations  whenever  they  felt  the  need  to  do 
so. 

Feeling  confident  of  their  vote  majority  in  the 
House  of  Representatives,  the  Republican 
leadership,  with  this  legislation,  is  continuing 
its  assault  upon  the  institutions  and  protec- 
tions of  working  Americans. 

Current  efforts  to  correct  deficiencies  in  H.R. 
743,  specifically  the  Petri  amendment  perpet- 
uate the  antiworker  democracy  provisions  of 
the  TEAM  Act,  and  leaves  in  place  the 
anticollective  bargaining  implications  of  H.R. 
743. 

This  legislation  will  provide  valuable  assets 
to  those  who  seek  to  teardown  the  legal  pro- 
tections which  have  provided  a  level  playing 
field  in  the  area  of  worker  and  management 
relations. 

This  legislation  is  one  more  effort  by  the 
new  Republican  majority  to  dismantle  protec- 
tions which  have  been  established  over  the 
past  sixty  years  for  working  Americans.  This 
legislation  is  a  key  plank  In  the  Republicans 
radical  and  revolutionary  efforts  to  bnng  down 
working  Amencan's  wages  and  benefits,  to 
compete  with  Third  World  economies. 

The  Team  Act  is  bad  legislation,  will  be 
used  against  the  legitimate  democratic  rights 
of  Amencan  workers,  will  further  the  polariza- 
tion of  employees  against  employers.  It  Is  writ- 
ten in  words  which  appear  to  represent  the 
needs  of  workers,  but  in  fact  is  a  trojan  horse 
which  will  further  dismantle  working  Ameri- 
can's protections  and  rights. 

For  the  sake  of  balance  and  fairness  in  the 
American  workplace.  I  urge  you  to  defeat  this 
bad  bill. 

Mr.  LIPINSKI.  Mr.  Chairman.  I  rise  today  in 
opposition  to  H.R.  743.  the  so-called  TEAM 
Act.  This  bill  would  fundamentally  change  the 
National  Labor  Relations  Act  by  amending 
section  8(A)(2).  which  makes  employer-domi- 
nated workplace  committees  illegal. 

Supporters  of  the  TEAM  Act  claim  that  this 
bill  Is  necessary  for  businesses  to  encourage 
employee  involvement  in  labor-management 
work  teams.  There  is  no  doubt  that  teamwork 
Is  key  to  successful  efforts  to  design,  manu- 
facture, and  deliver  new  and  improved  prod- 
ucts and  services.  However,  close  to  30.000 
employee  involvement  programs  already  exist 
in  businesses  throughout  the  Nation.  There  is 
nothing  in  the  law  that  prevents  employers 
from  forming  cooperative  labor-management 
committees. 

What  section  8(A)(2)  does  prohibit  is  an  em- 
ployer organization  that  dominates  or  Inter- 
feres with  an  employee  organization  that  deals 
with  the  employer  on  terms  and  conditions  of 
employment.  This  restriction  is  a  fundamental 
feature  of  American  labor  law,  established  to 
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ensure  employee  independence  and  freedom. 
By  removing  the  protection  of  section  8(A)(2), 
employers  would  be  able  to  form  employee  or- 
ganizations that  would  address  terms  and  con- 
ditions of  employment,  such  as  wages,  hours, 
and  work  conditions.  Employers  would  also  be 
able  to  select  Its  leaders  and  dictate  exactly 
which  issues  would  be  discussed. 

In  effect,  employees  would  lose  their  demo- 
cratic rights  in  the  workplace.  Their  right  to  or- 
ganize would  seriously  be  impeded.  Under 
employer-dominated  organizations,  they  would 
no  longer  be  able  to  chose  their  own  rep- 
resentatives. They  would  not  even  be  able  to 
decide  which  issues  of  concern  would  be  dis- 
cussed. This  is  not  employee  involvement — it 
is  employer  control. 

By  allowing  employer  dominated  employee 
organizations,  the  TEAM  Act  will  simply  place 
yet  another  barrier  between  employers  and 
workers  who  want  to  have  a  true  voice  on  the 
job.  Only  when  employee  representatives  are 
free  from  employer  manipulation  are  the  Inter- 
ests and  concerns  of  the  represented 
thorougly  and  adequately  voiced. 

The  TEAM  Act  is  an  unwarranted  piece  of 
legislation  that  will  once  again  silence  workers, 
bringing  back  sham  company  unions  to  the 
American  workplace.  We  cannot  afford  to  re- 
gress back  to  the  days  when  workers  had  no 
rights.  Please  join  me  In  opposition  to  H.R. 
743,  the  TEAM  Act.  Thank  you. 

Mr.  ROEMER.  Mr.  Chairman,  I  rise  In  oppo- 
sition to  H.R.  743,  the  Teamwork  for  Employ- 
ers and  Managers  Act.  This  legislation  grew 
out  of  a  1992  National  Labor  Relations  Board 
decision  involving  the  Electromation  case  in 
Elkhart,  Indiana,  which  is  located  In  my  Dis- 
trict. It  was  this  case  that  refocused  attention 
on  the  National  Labor  Relations  Act  and  em- 
ployee involvement  programs.  Sponsors  of 
legislation  argue  that  it  is  this  case  that  clearly 
points  out  the  need  for  change  in  the  current 
law. 

The  Electromation  case  arose  when  new 
management  of  the  company  decided  to  alter 
wage  Increases  for  employees.  Within  2 
weeks  of  the  changes,  a  group  of  employees 
submitted  a  petition  to  management  protesting 
the  loss  of  benefits  while  at  the  same  time, 
employees  sought  to  form  a  union  to  rep- 
resent their  interests.  In  response  to  the  em- 
ployees' action,  the  company  formed  five  Ac- 
tion Committees  and  selected  the  employees 
who  were  to  serve  on  the  committees  and  de- 
cided the  areas  of  each  committee's  junsdic- 
tion.  The  company  established  the  size,  re- 
sponsibilities and  goals  of  each  committee  and 
decided  when  the  committees  would  meet. 
The  committees  had  no  authority  to  Implement 
decisions,  rather,  they  could  only  draft  propos- 
als for  management's  acceptance  or  rejection. 

The  case  went  before  the  National  Latwr 
Relations  Board,  which  was  composed  of  5 
members  appointed  by  President  Reagan  and 
Bush.  The  board  unanimously  decided  that  the 
company  had  violated  Section  8(a)(2)  of  the 
National  Labor  Relations  Act  which  prohibits 
an  employer  from  dominating  or  controlling  the 
employee  representatives  who  deal  with  man- 
agement on  employee  wages  or  other  terms 
of  employment.  In  1994.  the  U.S.  Court  of  Ap- 
peals for  the  Seventh  Circuit  unanimously  af- 
firmed the  NLRB's  decision. 
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Mr.  Chairman,  the  proponents  of  H.R.  743 
maintain  that  Section  8(a)(2)  prevents  or  inhib- 
its cooperative  labor-management  efforts  to 
make  the  workplace  more  productive.  There  is 
nothing  In  the  current  law  that  prohibits  legiti- 
mate labor  management  cooperation.  In  fact, 
there  are  tens  of  thousands  of  these  labor- 
management  cooperation  programs  in  exist- 
ence today.  The  proponents  argue  that  a 
change  in  the  law  is  necessary  to  enable  em- 
ployers to  establish  work  terms  or  legitimate 
labor  management  cooperation  programs. 

As  the  minority  views  in  the  Committee's  re- 
port on  H.R.  743  so  clearly  point  out,  "we  be- 
lieve that  this  Nation  must  prosper  in  an  in- 
creasingly competitive  and  information  driven 
economy  where,  at  every  level  of  a  company, 
employees  must  have  an  understanding  of. 
and  a  role  in  the  entire  business  operation. 
Moreover,  in  order  to  deal  with  the  globally 
competitive  economy  of  the  21st  Century,  It  is 
important  that  U.S.  workplace  policies  reflect  a 
new  era  of  labor-management  relations — one 
that  fosters  cooperation,  not  confrontation". 

H.R.  743  does  not  promote  an  atmosphere 
of  cooperation  in  the  workplace.  Rather,  it 
would  undermine  the  rights  of  workers  and  the 
efforts  to  achieve  real  "teamwork"  in  the  work- 
place. I  urge  my  colleagues  to  vote  against 
this  legislation. 

Mr.  GUNDERSON.  Mr.  Chairman,  the 
Teamwork  for  Employees  and  Managers  Act 
of  1995  enables  increased  employee  involve- 
ment in  nonunion  workplaces.  However,  in 
order  to  have  an  honest  debate,  we  need  to 
have  an  understanding  as  to  the  nature  of  the 
problem.  And  there  Is  a  problem. 

Given  the  intricacies  of  labor  law  and  the 
fact  that  most  of  us  here  are  not  labor  law- 
yers, let  me  make  this  as  simple  as  possible. 
Today,  a  nonunion  employer  may  unilaterally 
impose  any  decision  regarding  how  employ- 
ees work,  when  they  work  and  the  job  they 
do.  If  the  employer  seeks  to  work  with  their 
employees  to  devise  a  mutually  beneficial  so- 
lution to  those  issues,  the  employer  violates 
the  National  Labor  Relations  Act  of  1935 
[NLRB], 

Joint  decisions  are  illegal  In  nonunion  work- 
places because  of  the  interaction  of  two  sec- 
tions of  the  NLRB:  Sections  8(a)(2)  and  sec- 
tion 2(5).  The  pertinent  part  of  section  8(a)(2) 
reads: 

8(a)  It  shall  be  an  unfair  labor  practice  for 
an  employer: 

(2)  To  dominate  or  Interfere  with  the  for- 
mation or  administration  of  any  labor  orga- 
nization or  contribute  financial  or  other  sup- 
port to  it;  NLRB  sec.  8(ai  i2i;  29  U.S.C.  see. 
I58(a)(2i. 

So  It  appears  as  if  a  nonunion  employer 
cannot  dominate  or  Interfere  with  a  union.  A 
quick  look  at  the  definitions  section  of  the 
NLRB  makes  clear  that  the  legal  definition  of 
"labor  organization"  is  much  broader  than 
labor  union,  however.  Section  2(5)  reads: 

Labor  Organization— The  term  "labor  or- 
ganization" means  any  organization  of  any 
kind,  or  any  agency  or  employee  representa- 
tion committee  or  plan,  in  which  employees 
participate  and  which  exists  for  the  purpose, 
in  whole  or  in  part  of  dealing  with  employers 
concerning  grievances,  labor  disputes,  wages, 
rate  of  pay.  hours,  of  employment,  or  condi- 
tions of  uork.  (emphasis  added).  NLRA  sec. 
2(5)  29  U.S.C.  sec.  152l5l. 


Essentially,  a  "latx>r  organization"  is  any 
group  of  employees  that  "deals  with"  employ- 
ers on  conditions  of  work.  The  phrase  "dealing 
with"  is  very  important  here.  In  NLRB  v.  Cabot 
Carbon  Co.,  360  U.S.  203  (1959),  the  Su- 
preme Court  defined  "dealing  with"  as  broader 
than  just  collective  bargaining.  Instead,  the 
term  "dealing  with"  involves  any  back  and 
forth  discussion  between  a  group  of  employ- 
ees and  the  employer.  In  short,  the  definition 
of  labor  organization  makes  It  illegal  under 
section  8(a)(2)  for  nonunion  employers  to  start 
up  teams  to  address  and  resolve  issues  with 
their  employees. 

Let's  look  at  an  example.  Suppose  a  small, 
nonunion  manufacturing  company  has  dra- 
matically increasing  worker's  compensation 
rates.  A  reasonable  assumption  is  that  plant 
safety  has  decreased,  resulting  in  more  inju- 
ries and  lost  workdays.  In  response,  the  man- 
agement implements  a  plant-wide  health  and 
safety  committee  by  asking  for  volunteers  from 
every  area  of  the  company  from  design  to  ac- 
counting to  line  and  shipping  employees. 

The  committee  is  established,  meets  on 
company  time  and  the  company  furnishes  the 
supplies — paper,  pencils,  current  safety  plan, 
etc.  After  three  meetings  over  the  course  of 
SIX  weeks,  the  committee  pinpoints  that  many 
of  the  Injuries  are  eye  Injuries  and  foot  inju- 
ries. Working  together,  the  committee  devises 
a  custom-made  set  of  safety  glasses  and 
agrees  that  the  company  should  purchase 
lighter  but  sturdier  safety  shoes. 

The  example  is  oversimplified,  but  the  es- 
tablishment and  operation  of  this  committee  is 
a  clear  violation  of  section  8(a)(2).  The  group 
of  employees  participated  in  a  group  that 
"dealt  with"  management.  The  issue  they  ad- 
dressed— health  and  safety — Involved  condi- 
tions of  work,  namely  the  safety  equipment 
production  and  shipping  employees  were  ex- 
pected to  wear.  The  employer  dominated  and 
interfered  with  the  group  by  initially  asking  for 
volunteers  and  by  having  It  meet  on  company 
time  and  with  company  supplies.  In  an  era  of 
global  competition,  it  appears  that  the  law  is 
antagonistic  to  cooperation. 

WHY  THE  NLRA  IS  so  BROAD 

After  the  Great  Depression,  in  1933.  Con- 
gress passed  the  National  Industnal  Recovery 
Act  to  give  employees  the  right  to  bargain  col- 
lectively through  Independent  unions.  How- 
ever, the  Recovery  Act  did  not  adequately  pro- 
tect that  nght  and  lacked  sufficient  enforce- 
ment mechanisms.  In  many  companies,  man- 
agement set  up  company-dominated  or 
"sham"  unions  where  union  leaders  were 
merely  tools  of  management.  Management 
then  blocked  the  formation  of  independent 
unions  on  the  grounds  that  emptoyees  were 
already  represented  by  the  company-domi- 
nated organization. 

The  NLRA  was  drafted  to  level  the  playing 
field  between  employers  and  employees  and 
to  end  employer  domination  of  employees 
through  sham  unions.  Legislative  history  from 
the  debate  over  the  NLRA  indicates  that  Con- 
gress intended  to  prohibit  the  practice  of  com- 
pany-dominated unions;  however,  even  Sen- 
ator Wagner,  the  sponsor  of  the  Act,  stated 
that  "[t]he  object  of  [prohibiting  employer- 
dominated  unions]  Is  to  remove  from  the  in- 
dustrial scene  unfair  pressure,  not  fair  discus- 
sion." In  other  words.  It  appears  that  Congress 


intended  to  remove  obstacles  to  independent 
unions  for  collective  bargaining,  yet  intended 
to  permit  structures  which  promote  employer- 
employee  discussion  and  cooperation. 

THE  ELECTROMATION  CASE 

On  December  16,  1992.  the  National  Labor 
Relation  Board  [NLRB  or  Board]  issued  its  de- 
cision in  Electromation,  Inc.  The  case  was 
considered  tx)th  a  litmus  test  for  how  the 
Board  would  treat  cooperation  cases  and  a 
chance  for  the  Board  to  clanfy  what  types  of 
cooperation  were  legal  under  Section  8(a)(2) 
of  the  NLRA.  The  Board  ruled  unanimously 
that  the  company  Electromation  had  violated 
Section  8(a)(2)  by  establishing  five  "action 
committees"  to  deal  with  workplace  issues: 
absenteeism;  no  smoking  pxjlicy;  communica- 
tions; pay  progression;  and  attendance  bonus. 

The  Board  found  that  by  establishing  and 
setting  the  size,  responsibilities  and  goals  of 
the  five  committees,  the  company  dominated 
or  interfered  with  a  lat>or  organization:  a  group 
of  employees  (the  committee  members),  which 
dealt  with  management,  on  terms  and  condi- 
tions of  employment  (the  subjects  the  commit- 
tees dealt  with).  Far  from  clarifying  the  breadth 
of  cooperation,  the  Board's  decision  in 
Electromation  and  subsequent  cases  have 
muddied  the  employee  involvement  waters. 

EMPLOYEE  INVOLVEMENT  IS  USED  WIDELY 

Today's  modern  workplace  includes  em- 
ployee participation  committees  and  teams  of 
ail  sorts  which  are  as  unique  as  the  work- 
places in  which  they  are  established.  From 
total  quality  management  committees  which 
Include  gainshanng  to  self-directed  work 
teams,  over  30,000  workplaces  nation-wide 
are  using  cooperation  to  improve  employee 
morale  and  increase  productivity  and  competi- 
tiveness in  the  workplace. 

This  has  been  acknowledged  by  many  offi- 
cials In  the  Clinton  administration.  Secretary  of 
Labor  Robert  Reich  noted:  "High-pertormance 
workplaces  are  gradually  replacing  the  fac- 
tones  and  offices  where  Amencans  used  to 
work,  where  decisions  were  made  at  the  top 
and  most  employees  merely  followed  instruc- 
tion. The  old  top-down  workplace  doesn't  work 
any  more." 

Perhaps  even  more  enlightening  is  Vice 
President  Al  Gore's  recent  report  on  reinvent- 
ing government.  On  page  26  of  the  report,  the 
Vice  President  lauds  the  Maine  200  OSHA 
program  because  It  requires  employee  in- 
volvement: "Employer/worker  safety  teams  in 
the  participating  firms  are  identifying — and  fix- 
ing— 14  times  more  hazards  than  OSHA's  in- 
spectors ever  could  have  found What 

the  Vice  President  neglects  to  mention  is  that 
It  IS  illegal  for  worker  teams  to  fix  safety  prob- 
lems If  It  IS  a  nonunion  company. 

Employee  involvement  is  found  nationwide. 
In  my  rural  western  Wisconsin  district,  I  have 
several  companies  which  use  teaming.  Je- 
rome Foods,  a  major  turkey  farming  and  man- 
ufaclunng  company  in  Barron,  has  experi- 
enced substantial  gams  both  In  employee  mo- 
rale, customer  service,  and  productivity 
through  teaming. 

For  example,  in  its  farming  operation,  the 
company  has  reduced  back  stress  by  rede- 
signing the  equipment  it  uses  to  transfer 
young  turkeys  from  the  nursery  to  the  mam 
barn.  As  a  result,  employees  no  longer  have 
to  lift  a  100-pound  gate. 
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In  its  manufacturing  operation,  the  White 
Meat  Boning  Process  Improvement  Team  re- 
vised how  the  meat  is  cut,  added  drip  pans  to 
reduce  floor  waste  (improving  safety)  and  re- 
vised inspection  procedures.  These  rather 
minor  changes  save  over  560,000  per  year 
and  improves  food  quality. 

In  its  packaging  operation,  16  Jerome  team 
members  redesigned  the  box  department  to 
make  it  ergonomically  sound.  The  team  mem- 
bers added  vacuum  pumps  to  lift  heavy  loads, 
changed  the  process  used  in  the  department 
and  reduced  back  stress  by  85  percent. 

As  the  examples  show,  teaming  works  for 
employees,  it  works  lor  companies  and  it  will 
help  keep  America  competitive  into  the  21st 
Century.  Some  who  oppose  the  TEAM  Act 
fear  that  it  would  erode  the  protections  m  the 
NLRA  and  allow  companies  to  again  establish 
sham  company  unions,  robbing  employees  of 
any  voice  in  the  workplace. 

The  TEAM  Act  is  not  an  attempt  to  under- 
mine unions  or  undermine  the  rights  of  individ- 
ual workers.  As  whtten,  the  TEAM  Act  elimi- 
nates no  existing  language  in  the  NLRA.  The 
Act  simply  creates  an  exception  in  Section 
8(a)(2)  so  that  cooperation  is  not  labeled 
domination.  There  is  no  change  to  the  broad 
definition  of  labor  organization,  and  we  explic- 
itly prohibit  teams  or  committees  from  collec- 
tively bargaining  with  employers  in  both  union 
and  nonunion  firms.  The  Act  also  reaffirms  the 
fact  that  unionized  employers  can't  establish 
teams  to  avoid  the  obligation  to  bargain  with 
their  unions.  Unions  have  veto  power  over 
teams  in  the  workplace. 

Finally,  we  don't  allow  sham  company 
unions.  Where  employers  have  tried  to  thwart 
an  organizing  attempt  by  establishing  a  work- 
place committee  and  then  bargaining  with  the 
committee.  Section  8(a)(2)  would  render  the 
employers  actions  illegal.  Where  an  employer 
establishes  teams  to  thwart  organizing,  the 
employer  would  still  violate  existing  protections 
under  Section  8  of  the  NLRA.  Further,  nothing 
in  this  bill  would  prevent  nonunionzed  employ- 
ees from  forming  a  union  if  they  so  choose. 

Mr.  Chairman,  the  NLRA  served  us  well  for 
many  years,  but  just  as  digital  telecommuni- 
cations has  necessitated  a  new  telecommuni- 
cations policy,  we  must  revise  our  1930's 
labor  law  to  apply  to  a  1990's  workplace.  As 
a  moderate  Republican,  I  believe  that  this  bill 
provides  the  flexibility  needed  for  high-per- 
formance workplaces  while  providing  protec- 
tions to  ensure  that  our  employees  are  treated 
fairly.  I  strongly  urge  my  colleagues  to  support 
the  TEAM  Act. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

The  Committee  amendment  in  the 
nature  of  a  substitute  printed  in  the 
bill  shall  be  considered  by  sections  as 
an  original  bill  for  the  purpose  of 
amendment,  and  pursuant  to  the  rule 
each  section  is  considered  read. 

During  consideration  of  the  bill  for 
amendment  the  Chairman  of  the  Com- 
mittee of  the  Whole  may  accord  prior- 
ity in  recognition  to  a  Member  offering 
an  amendment  that  has  been  printed  in 
the  designated  place  in  the  Congres- 
sional Record. 

Those  amendments  will  be  considered 
read. 


Clerk  will  designate  section  1. 
The  text  of  section  1  is  as  follows: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Teamwdrk 
for  Employees  and  Managers  Act  of  1995"'. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

.^.MENDME.ST  IN  THE  .V.^iTURE  OF  .\  SUBSTrrfTE 
OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  S.awyer:  Strike  all  after  the 
enacting  clause  and  insert  in  lieu  thereof  the 
following: 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Teamwork 
for  Employees  and  Managers  Act  of  1995". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1»  the  escalating  demands  of  global  com- 
petition have  compelled  an  increasing  num- 
ber of  employers  in  the  United  States  to 
make  dramatic  changes  In  workplace  and 
employer-employee  relationships: 

(2)  such  changes  Involve  an  enhanced  role 
for  the  employee  In  workplace  decisionmak- 
ing, often  referred  to  as  ■Employee  Involve- 
ment", which  has  taken  many  forms.  Includ- 
ing self-managed  work  teams,  quallty-of- 
workllfe.  quality  circles,  and  Joint  labor- 
management  committees; 

(3)  Employee  Involvement  programs,  which 
operate  successfully  in  both  unionized  set- 
tings, have  been  established  by  over  80  per- 
cent of  the  largest  employers  In  the  United 
States  and  exist  in  an  estimated  30.000  work- 
places: 

(4 1  In  addition  to  enhancing  the  productiv- 
ity and  competitiveness  of  businesses  In  the 
United  States.  Employee  Involvement  pro- 
grams have  had  a  positive  impact  on  the 
lives  of  such  employees,  better  enabling 
them  to  each  their  potential  in  the 
workforce: 

(5i  recognizing  that  foreign  competitors 
have  successfully  utilized  Employee  Involve- 
ment techniques,  the  Congress  has  consist- 
ently joined  business,  labor  and  academ.lc 
leaders  in  encouraging  and  recognizing  suc- 
cessful Employee  Involvement  programs  In 
the  workplace  through  such  incentives  as 
the  Malcolm  Baldiige  National  Quality 
Award; 

(6 1  most  employers  who  have  Instituted  le- 
gitimate Employee  Involvement  programs 
have  done  so  in  order  to  enhance  efficiency 
and  quality  rather  than  to  interfere  with  the 
rights  guaranteed  to  employees  by  the  Na- 
tional Labor  Relations  Act:  and 

(7i  the  prohibition  of  the  National  Labor 
Relations  Act  against  employer  domination 
or  Interference  with  the  formation  or  admin- 
istration of  a  labor  organization  has  pro- 
duced some  uncertainty  and  apprehension 
among  employers  regarding  the  continued 
development  of  Employee  Involvement  pro- 
grams. 

(b)  Purposes.- The  purpose  of  this  Act  Is— 
(li  to  protect  legitimate  Employee  Involve- 
ment programs  against  governmental  inter- 
ference: 

(2)  to  preserve  existing  protections  against 
deceptive,  coercive  employer  practices:  and 

(3i  to  promote  the  enhanced  competitive- 
ness of  American  business  by  providing  for 


the    continued    development    of    legitimate 
Employee  Involvement  programs. 

SEC.  3.  EMPLOYER  EXCEPTION. 

Section  8(aK2i  of  the  National  Labor  Rela- 
tions Act  is  amended  by  striking  the  semi- 
colon and  inserting  the  following: 
":  Provided  further,  That  It  shall  not  con- 
stitute or  be  evidence  of  an  unfair  labor 
practice  under  this  paragraph  for  an  em- 
ployer to  establish,  assist,  maintain,  or  par- 
ticipate In— 

■•(i)  a  method  of  work  organization  based 
upon  employee-managed  work  units,  not- 
withstanding the  fact  that  such  work  units 
may  hold  periodic  meetings  In  which  all  em- 
ployees assigned  to  the  unit  discuss  and.  sub- 
ject to  agreement  with  the  exclusive  bar- 
gaining representative,  if  any.  decide  upon 
conditions  of  work  within  the  work  unit; 

"(11)  a  method  of  work  organization  based 
upon  supervisor-managed  work  units,  not- 
withstanding the  fact  that  such  work  units 
may  hold  periodic  meetings  of  all  employee - 
and  supervisors  assigned  to  the  unit  to  di- 
cuss  the  unit's  work  responsibilities  and  in 
the  course  of  such  meetings  on  occasion  dis- 
cuss conditions  of  work  within  the  work 
unit:  or 

"(ill)  committees  created  to  recommend  or 
to  decide  upon  means  of  improving  the  de- 
sign, quality,  or  method  of  producing,  dis- 
tributing, or  selling  the  employer's  product 
of  ser\'lce.  notwithstanding  the  fact  that 
such  committees  on  isolated  occasions,  in 
considering  design  quality,  or  production  is- 
sues, may  discuss  directly  related  Issues  con- 
cerning conditions  of  work:  Provided  further. 
That  the  preceding  proviso  shall  not  apply 
if— 

"(A)  a  labor  organization  Is  the  representa- 
tive of  such  employees  as  provided  in  section 
9(a); 

■iB)  the  employer  creates  or  alters  the 
work  unit  or  committee  during  organiza- 
tional activity  among  the  employer's  em- 
ployees or  discourages  employees  from  exer- 
cising their  rights  under  section  7  of  the  Act; 

"(C)  the  employer  Interferes  with,  re- 
strains, or  coerces  any  employee  because  of 
the  employee's  participation  in  or  refusal  to 
participate  In  discussions  of  conditions  of 
work  which  otherwise  would  be  permitted  by 
subparagraph  (i).  (ii).  or  (ill):  or 

"(D)  an  employer  establishes  or  maintains 
an  entity  authorized  by  subparagraph  (i). 
(11).  or  (lil)  which  discusses  conditions  of 
work  of  employees  who  are  represented 
under  section  9  of  the  Act  without  first  en- 
gaging In  the  collective  bargaining  required 
by  the  Act:  Provided  further.  That  individuals 
who  participate  in  an  entity  established  pur- 
suant to  subparagraph  (1).  (li).  or  (ill)  shall 
not  be  deemed  to  be  supervisors  or  managers 
by  virtue  of  such  participation.". 

D  1530 

Mr.  SAWYER.  Mr.  Chairman,  the 
proponent  of  the  Teamwork  Act  has 
stressed  today  how  important  it  can  be 
to  long-term  competitiveness.  I  com- 
pletely agree.  It  is  important  to  repeat 
again,  though,  that  managers  and  em- 
ployees can  presently  exchange  ideas 
on  efficiency,  productivit.v.  or  other 
competitiveness  issues. 

However.  I  understand  the  argument 
that  discussions  of  improving  work- 
place output  may  be  tied  to  those  sub- 
jects which  employers  and  employees 
cannot  currently  talk  about  outside  of 
the  collective-bargaining  process,  sub- 
jects like  wages  and  hours  and  other 
terms  and  conditions  of  work. 
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For  that  reason.  Mr.  Chairman,  I  rise 
today  to  offer  a  substitute  to  H.R.  743 
which  would  clarify  that  a  team's  dis- 
cussions of  competitiveness  issues  are 
absolutely  legal,  even  if  its  members 
from  time  to  time  talked  about  condi- 
tions of  work  that  were  directly  relat- 
ed to  the  team's  primary  task  of  im- 
proving competitiveness.  Sometimes. 
Mr.  Chairman,  they  are  simply  inex- 
tricable in  the  modern  workplace. 

I  believe  it  provides  employers  with 
areas  of  far  greater  legal  certainty  and 
would  protect  both  workers'  rights  and 
the  vast  majority  of  more  than  30.000 
employee  involvement  structures  in 
America  today.  My  substitute  bill 
would  not  apply  to  unionized  work- 
place, but  the  purpose  of  882  is  really  to 
protect  workers  who  do  not  have  that 
kind  of  representation.  It  is  nonunion 
members  who  lack  that  strength  who 
are  the  workers  most  threatened  by 
the  prospect  of  company  unions. 

My  substitute  embodies  the  principal 
recommendation  on  the  issue  of  work- 
place cooperation  of  a  bipartisan  panel 
of  labor  law  experts  headed  by  Presi- 
dent Ford's  Labor  Secretary.  John 
Dunlop.  In  its  final  report,  the  Dunlop 
Commission  recommended  that  non- 
union employee  participation  programs 
should  not  be  unlawful  simply  because 
they  involve  discussions  of  terms  and 
conditions  of  work  or  compensation, 
where  such  discussion  is  incidental  to 
the  broad  purposes  of  those  programs. 

H.R.  743  would  undoubtedly  allow 
these  discussions  as  well.  I  take  no 
issue  with  that.  Unfortunately,  it 
would  also  allow  conditions  of  work  to 
be  the  sole  focus  of  workplace  teams, 
and  this  simply  goes  too  far.  It  would 
give  a  few  perhaps  unscrupulous  em- 
ployers a  powerful  tool  to  undermine 
employee  efforts  to  obtain  independent 
representation.  This  is  not  just  my 
view.  The  Dunlop  Commission  also  con- 
cluded that  employee  participation 
programs,  and  I  quote,  "are  not  a 
forum  of  independent  representation 
for  employees  and  thus  should  not  be 
legally  permitted  to  deal  with  the  full 
scope  of  issues  normally  covered  by 
collective  bargaining."  I  recognize  that 
the  legality  of  some  teams  under  cur- 
rent law  is  not  entirely  clear. 

I  also  understand  the  desire  of  em- 
ployees to  have  greater  certainty  about 
the  legality  of  their  terms,  so  I  offer 
this  substitute  in  an  attempt  to  pro- 
vide statutory  guidance  to  the  NLRB. 
which  defines  areas  in  which  workplace 
discussions  of  conditions  of  work 
should  be  legal  and  appropriate,  and 
can  be. 

Mr.  Chairman,  some  of  the  members 
of  the  team  coalition  are.  of  course,  in- 
terested in  how  their  particular  mem- 
ber companies  would  benefit  if  the 
TEAM  Act  passed.  They  have  no  par- 
ticular reason  to  be  concerned  with  po- 
tential abuse  by  less  principled  em- 
ployees. I  am  first  to  concede  that 
those  who  are  the  strongest  advocates 
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for  this  measure  are  well  intentioned. 
They  have  no  reason  to  be  concerned 
with  those  abused  by  less  principled 
employees,  but  we  must  be.  That  is 
why  this  debate  cannot  be  about  indi- 
vidual cases  or  individual  companies. 

The  central  question  is  not  whether 
some  good  things  might  happen  if  the 
TEAM  Act  is  passed.  Good  things 
would  happen.  That  is  very  clear.  Good 
things  are  happening  now  under  cur- 
rent law  in  over  30.000  workplaces 
across  the  Nation.  The  central  question 
which  my  substitute  seeks  to  address  is 
whether  we  can  promote  workplace  co- 
operation in  a  way  that  will  not  invite 
the  kind  of  abuse  that  gave  rise  to  this 
law  60  years  ago. 

This  measure  ought  to  be  looking  to- 
ward the  future,  and  not  simpl.v  back 
60  years.  I  believe  that  we  can.  so  I 
offer  this  substitute  as  an  attempt.  I 
urge  my  colleagues  to  support  it. 

Mr.  FAWELL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  has  a 
surface  appeal  until  one  just  centers 
upon  what  this  issue  is  all  about.  One 
has  to  begin  with  the  assumption  that 
there  is  no  reason  at  all  why.  in  the 
nonunion  setting,  employee  teams  can- 
not talk  to  their  employers  on  any  sub- 
ject. On  any  subject.  That  also  includes 
terms  and  conditions  of  employment. 
We  cannot  define  terms  and  conditions 
of  employment  when  we  come  right 
down  to  it. 

The  National  Labor  Relations  Act 
has.  from  time  to  time,  in  construing 
conduct  under  union  law.  pretended  to 
unions  that  workplace  health  and  safe- 
ty, rewards  for  efficiency  and  produc- 
tivity, work  assignments,  compensa- 
tion, work  rules,  job  descriptions  and 
classifications,  production  quotas,  use 
of  bulletin  boards,  workloads,  schedul- 
ing, changes  in  machinery,  discipline, 
hiring  and  firing,  promotions  and  de- 
motions, these  are  all  conditions, 
terms  and  conditions  of  work.  There 
are  many,  many  more. 

What  the  amendment  is  now  basi- 
cally trying  to  do  is  to  come  in  and. 
from  my  viewpoint,  produce  many 
union  restrictions  and  constrictions 
upon  the  exercise  of  the  rights  of  free 
people  as  employees  to  simply  nego- 
tiate and  interact  with  their  employer. 
They  can  do  that  now.  As  has  been 
said,  it  is  flourishing  rather  well.  The 
problem  is  there  are  corporations  like 
Polaroid.  Donnelly,  others  that  have 
been  named,  the  best  employers  in 
America,  who  are  being  dragged  before 
the  NLRB.  and  because,  unfortunately, 
there  is  an  interpretation  that  there 
were  terms  and  conditions  of  employ- 
ment, when  some  team  of  employees 
was  interacting  with  the  employer, 
bango.  that  is  an  unfair  labor  practice: 
"You  cannot  do  that,  only  unions  can 
do  that." 

But  look,  these  employees  obviously 
can  opt  to  join  a  union,  to  petition  for 
a  union  in  the  workplace.  If  those  em- 


ployee groups  are  not  working,  if  they 
are  not  going  well,  if  the  employer  is 
being  a  dictator,  if  he  is  taking  advan- 
tage of  the  people,  we  have  not  gotten 
rid  of  the  sham  corporation  law.  We 
have  not  repealed  882.  We  have  only 
tried  to  carve  out  an  exception,  which 
is  common  sense,  to  say  that  when  em- 
ployers and  employees,  and  it  is  really 
a  bill  of  rights  for  employees,  that 
when  they  get  together  and  say.  "Yes, 
why  don't  we  sit  down  with  the  head  of 
the  department  and  try  to  work  some- 
thing out."  that  they  can  do  it. 

My  good  friend,  the  gentleman  from 
Ohio  [Mr.  Sawyer]  who  has  an  all- 
American  name  and  is  an  ail-American 
person,  and  a  fine  person,  what  he  is 
doing  here,  he  is  going  to  start  saying. 
"There  £vre  going  to  be  certain  types  of 
these  groups.  If  it  is  entirely  employee- 
controlled.  OK.  you  can  do  anything 
you  want,  but  if  it  is  a  supervisory- 
managed  work  unit,  watch  out.  watch 
out.  But  what  we  are  going  to  do.  we 
are  going  to  let  you  occasionally  dis- 
cuss conditions  of  work  when  it  might 
be  relevant  to  the  subject  matter."  you 
see. 

Here  we  go.  Who  is  going  to  supervise 
this?  I  suppose  the  National  Labor  Re- 
lations Board  jiow?  Are  we  going  to  get 
all  kinds  of  new  rules  and  regulations? 
What  are  we  doing?  Stop  and  think  of 
what  we  are  doing.  We  are  now  saying, 
let  us  say  a  group  of  women  who  get  to- 
gether and  they  want  to  call  upon  a  de- 
partment head  and  sit  down  and  work 
with  them,  they  would  say  no.  Now  see 
what  we  are  doing?  We  are  beginning  to 
restrict,  constrict,  dictate.  We  are 
going  to  have  amendments  that  say 
"There  have  to  be  elections,  too." 
What.  NLRB  elections  to  determine 
whether  an  ad  hoc  business  employee 
group  can  get  together?  These  groups' 
common  goal,  they  are  up  one  month, 
they  are  gone  the  next  month.  You 
have  changing  membership,  you  have 
changing  chairmen  or  chairwomen. 
This  is  completely  impractical.  It  guts 
the  bill,  because  nobody  in  business 
would  want  to  have  this  legislation. 
They  are  better  off  now.  at  least  as 
long  as  they  do  not  get  caught,  and  so 
far  the  NLRB  has  zeroed  in  on  major 
targets.  But  as  has  been  said,  it  is  oth- 
erwise flourishing.  It  is  flourishing  be- 
cause it  is  cooperation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Fawell] 
has  expired. 

(By  unanimous  consent.  Mr.  Fauell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FAWELL.  Mr.  Chairman,  what 
we  have  right  now  is  cooperation.  It  is 
there.  It  is  working.  Congress  should 
not  get  in  the  way  and  screw  things  up 
and  start  micromanaging.  It  is  employ- 
ees and  employers  working  together.  It 
can  happen.  If  it  does  not  work  out. 
they  can  go  and  a  union  will  be  orga- 
nized, as  has  been  said.  If  they  bungle 
the  job.   then  we   will   find  employees 
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that  are  dissatisfied.  However,  we 
ought  not  to  go  down  the  slippery  slope 
of  trying  to  now  move  into  the  non- 
union setting  and  start  micromanaging 
with  all  kinds  of  laws.  We  will  equal 
the  volumes,  and  the  volumes  by  the 
thousands,  that  are  already  there  in 
the  National  Labor  Relations  Act  in  re- 
gard, correctly,  in  regard  to  your  basic 
formal  unions. 

That  is  why.  I  would  say  to  the  gen- 
tleman from  Ohio.  I  cannot  accept  the 
amendment.  I  know  it  is  offered  with 
the  very  best  of  intentions,  but  it 
would  destroy  the  genius  of  what  is 
happening  right  now  of  this  coopera- 
tion, this  working  togetherness,  no 
bounds,  anything  they  want  to  talk 
about:  it  is  there,  and  the  last  thing  we 
should  do  is  to  regulate  it. 

Mr.  SAWYER.  Mr.  Chairman,  will 
gentleman  yield? 

Mr.  FAWELL.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SAWYER.  Mr.  Chairman.  I  thank 
the  gentleman  from  Illinois,  the  chair- 
man of  the  subcommittee,  for  yielding 
to  me. 

Mr.  Chairman,  the  gentleman  has 
said  repeatedly  that  employees  cannot, 
under  current  law.  discuss  any  of  these 
topics  with  their  employers.  The  truth 
of  the  matter  is  that  any  employee  can 
come  together  in  groups  or  individ- 
ually and  discuss  these  matters  with 
their  employers.  What  is  prohibited  is 
for  the  employer  to  dominate  the  em- 
ployee organization  in  lieu  of  a  labor 
organization.  That  is  the  difficulty. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Fawell) 
has  expired. 

(By  unanimous  consent.  Mr.  F.wvell 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FAWELL.  Mr.  Chairman.  I  would 
tell  the  gentleman,  as  soon  as  the  em- 
ployee group  begins  to  interact  with 
the  employer,  the  law  also  states 
■■*  *  *  if  the  employer  supports,  finan- 
cially or  otherwise,  as  well  as  domi- 
nates." All  the  employer  has  to  come 
into  the  picture  and  that  employee 
team  becomes  a  sham  union,  unless  the 
employee  just  sits  there  and  does  noth- 
ing. But  if  he  supports,  financially  or 
otherwise,  or  if  he  dominates,  and 
"dominates"  has  been  construed  to 
mean  if  the  employer  has,  basically, 
the  right  to  tell  these  employees  what 
to  do;  of  course,  the  employer  is  still 
the  employer. 

I  simply  want  to  stress  that  the  last 
thing  in  the  world  we  should  begin  to 
do  is  to  try  to  create  little  miniunions 
within  the  nonunion  setup,  and  destroy 
what  is  a  valuable  revolution  and  dy- 
namic change  taking  place  in  America. 

Mr.  SANDERS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  my  friend,  the  gen- 
tleman from  Illinois,  just  used  the  ex- 
pression, he  said  "the  genius  of  what  is 
happening."  I  think  that  is  what  he 
said.  I  am  a  little  confused. 
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My  understanding  is  that  what  is 
happening  in  the  economy  today  is 
that  the  real  wages  of  American  work- 
ers are  plummeting.  Real  wages  have 
gone  down  by  16  percent  since  1973.  My 
understanding  of  what  is  going  on  in 
the  economy  today  is  that  the  new  jobs 
that  are  being  created  are  low-wage 
jobs,  part-time  jobs,  temporary  jobs, 
often  without  benefits.  My  understand- 
ing of  what  is  going  on  in  the  economy 
today  is  that  while  corporate  profits 
are  soaring,  and  the  incomes  of  the 
chief  executive  officers  are  now  150 
times  what  the  workers  are  making, 
more  and  more  companies  are  taking 
our  jobs  to  Mexico  and  to  China. 

I  would  like  to  ask  my  friend,  the 
gentleman  from  Illinois,  tell  me.  what 
is  the  genius  of  all  of  that? 

Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANDERS.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FAWELL.  Mr.  Chairman.  I  would 
tell  the  gentleman.  I  was  referring  to 
the  employee  teams  and  their  ability 
to  cooperate  with  the  employers  and  to 
be  able  to  take  over  many  of  the  oper- 
ations which,  normally  speaking,  in  a 
top-down  old-fashioned  concept  of  em- 
ployment, are  vanishing. 

If  we  want  an  opportunity  to  have  a 
turnaround.  I  do  not  agree  with  all  the 
gentleman's  conclusions.  by  any 
means,  but  the  genius  of  what  is  occur- 
ring is  employer-employee  cooperation, 
where  employees  are  increasingly  tak- 
ing over  responsibilities  in  terms  of  ef- 
ficiency, in  terms  or  productivity,  that 
they  have  never  had  before.  That  is  the 
genius. 

Mr.  SANDERS.  Reclaiming  my  time, 
Mr.  Chairman,  obviously,  all  of  that  is 
not  working.  Twenty  years  ago.  as  the 
gentleman  knows,  this  country  led  the 
world  in  terms  of  the  wages  and  bene- 
fits our  workers  received.  With  all  of 
that  genius,  with  all  of  that  so-called 
worker-management  cooperation,  does 
the  gentleman  know  what  place  our 
workers  are  now  in  the  industrialized 
world?  We  are  in  13th  place.  We  are 
falling  behind  much  of  Europe  and 
Scandinavia. 

I  would  argue  that  if  there  is  any  rea- 
son that  workers  have  enjoyed  decent 
benefits,  decent  working  conditions, 
and  decent  workers  in  this  country,  it 
is  because  they  have  had  unions.  The 
evidence  is  pretty  clear  that  this  team 
effort  will  make  it  harder  for  workers 
to  join  unions. 

Mr.  FAWELL.  If  the  gentleman  will 
yield  further,  there  is  nothing  in  this 
legislation  that  would  proscribe  in  any 
way  the  right  of  these  employees,  if 
they  are  not  in  accord  with  the  policies 
of  the  employer,  to  go  ahead  and  peti- 
tion for  the  formation  of  a  union. 

We  do  nothing  whatsoever  to  pro- 
scribe that.  All  that  we  try  to  do  is  to 
say  that  all  that  is  occurring  out  here 
right  now  is  lawful,  because  there  is 
this  ancient  definition  of  a  labor  orga- 
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nization  that  was  created  back  in  1935. 
when  women  were  not  even  a  part  of 
the  work  force.  They  are  a  vital  part  of 
employee  teams  today  that  are  doing 
things  that  in  the  1930"s  were  not  even 
contemplated. 

Mr.  SANDERS.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman  is 
aware  that  this  TEAM  Act  takes  place 
within  the  context  of  a  savage  assault 
on  labor  unions  throughout  this  coun- 
try. 

Mr.  FAWELL.  I  certainly  would  not 
agree  with  that  conclusion. 

Mr.  SANDERS.  The  gentleman  is 
aware  that  time  after  time  when  work- 
ers form  unions,  companies  refuse  to 
negotiate  a  first  contract.  The  gen- 
tleman should  be  aware  that  workers 
all  over  this  country  are  being  fired  as 
they  try  to  organize  unions.  The  gen- 
tleman should  be  aware  in  an  unprece- 
dented way.  when  workers  now  go  out 
on  strike,  they  are  being  replaced  by 
permanent  replacement  workers.  The 
gentleman  knows  all  of  that.  And  the 
gentleman  knows  right  now  that  work- 
ers in  unions  are  under  assault,  that 
companies  are  hiring  consultants  to 
break  unions,  to  decertify  unions,  and 
this  TEAM  Act  takes  place  within  that 
context. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SANDERS.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
appreciate  the  gentleman  yielding,  be- 
cause I  think  everybody  ought  to  un- 
derstand that  if  there  is  any  attempt 
by  any  management  of  any  company 
anywhere  in  America  at  any  time  to  in 
any  way  to  interfere  with  an  attempt 
to  collectively  bargain  and  organize 
that  work  force,  it  is  a  violation  of  sec- 
tion 8(a)(1)  of  the  law  today,  and  this 
bill  does  not  touch  that  in  any  way, 
shape,  or  form.  That  is  law  at  3:45  in 
the  afternoon,  and  it  is  going  to  be  law 
when  this  bill  passes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  [Mr.  Sand- 
ers] has  expired. 

(By  unanimous  consent.  Mr.  S.-\.nders 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SANDERS.  Mr.  Chairman,  my 
friend  from  Wisconsin  makes  the  point 
about  it  being  illegal  to  try  to  impede 
the  creation  of  a  union.  But  that  gen- 
tleman's party  has  supported,  as  I  un- 
derstand it.  a  30-percent  cut  in  the 
funding  of  the  National  Labor  Rela- 
tions Board,  the  one  Board  in  this 
country  that  exists  to  try  to  protect 
workers.  So  it  is  very  clear  where  our 
friends  on  the  other  side  are  coming 
from. 

Mr.  GUNDERSON.  If  the  gentleman 
will  yield  further,  first  of  all,  me.  I 
voted  no  on  the  appropriation  bill. 

Mr.  SANDERS.  Mr.  Chairman,  re- 
claiming my  time,  the  problem  is,  this 
stuff  does  not  come  out  of  the  blue. 
The  gentleman's  party  has  supported  a 
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30-percent  cut  in  the  funding  of  the 
NLRB.  which  would  make  that  organi- 
zation overwhelmed,  v/ithout  staff,  and 
powerless  to  protect  workers.  Now  the 
gentleman  walks  in  and  says  "oh.  this 
TEAM  Act  is  innocuous.". 

Mr.  GUNDERSON.  If  the  gentleman 
will  yield  further,  the  gentleman  is  not 
a  Democrat.  He  happens  to  be.  I  think. 
a  socialist,  right? 

Mr.  SANDERS.  I  am  an  independent. 

Mr.  GUNDERSON.  Then  the  gen- 
tleman does  not  have  a  party. 

Mr.  SANDERS.  I  am  with  the  major- 
ity of  Americans. 

Mr.  GUNDERSON.  That  is  true  at  the 
moment,  and  I  appreciate  that.  But 
would  the  gentleman  suggest  that  be- 
cause the  Democrats  have  supported 
tax  increases  in  the  past,  that  we  can 
never  talk  about  the  Democrats  with- 
out calling  them  big  spenders  and  tax 
increasers? 

Mr.  SANDERS.  I  missed  the  point  my 
friend  is  making. 

Mr.  GUNDERSON.  The  point  is  be- 
cause somebody  decided  that  they  were 
going  to  make  some  tough  calls  to  try 
to  balance  the  budget,  the  gentleman  is 
saying  we  have  no  credibility  on  labor 
law. 

Mr.  SANDERS.  Mr.  Chairman,  re- 
claiming my  time,  what  I  am  saying  is 
we  have  to  look  at  this  legislation 
within  the  context  of  everything  else 
that  is  happening  in  this  session.  The 
gentleman.  I  hope,  who  is  an  honorable 
man,  would  recognize  that  probably 
never  before  in  the  modern  history  of 
this  country  has  there  been  such  an  as- 
sault on  the  rights  of  working  people 
and  the  needs  of  working  people  as  is 
taking  place  in  this  Congress. 

Mr.  LEVIN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  have  been  listening 
to  this  discussion,  and  I  just  want  to 
comment  about  the  reality  on  the 
ground.  Labor  management  relations 
are  changing  in  this  country.  If  you  go 
to  virtually  any  plant  in  the  district  I 
represent,  you  see  that. 

I  think  there  are  more  auto-related 
plants  in  my  district  than  perhaps  any 
other  in  the  country.  When  you  go  into 
these  plants,  you  see  a  partnership. 
You  see  management  and  labor  which 
has  moved  away  from  an  adversarial 
relationship  into  teamwork.  You  do 
not  need  to  change  the  present  law  for 
management  and  labor  to  act  dif- 
ferentl.v  than  was  generally  true  40  or 
50  years  ago.  even  30  years  ago.  when 
there  was  a  much  more  adversarial  re- 
lationship. The  word  team  means  that 
in  reality  on  the  shop  floor, 

Mr.  GUNDERSOxN.  Mr.  Gunderson. 
will  the  gentleman  yield? 

Mr.  LEVIN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman,  so 
would  the  gentleman  say  then  that 
there  was  no  basis  for  the 
Electromation  case? 

Mr.  LEVIN.  Mr.  Chairman,  reclaim- 
ing my  time,  the  basis  for  it  there  was 


there  was  an  intervention  by  manage- 
ment far  more  into  the  workplace  than 
simply  being  a  partner. 

Mr.  GUNDERSON.  But  does  the  gen- 
tleman understand  what  the  National 
Labor  Relations  Board  ruled  was  the 
domination  of  Electromation  in  that 
case?  The  fact  is  they  said  the  action 
committees  agendas  only  were  such 
things  such  as  nonsmoking  and  inter- 
office communications:  that  that  was. 
according  to  the  national  labor  rela- 
tions board,  quote-unquote,  dominat- 
ing, and  therefore  that  was  a  violation 
of  8(a)(2).  Is  the  gentleman  saying  that 
is  not  a  problem? 

Mr.  LE'V'IN.  Mr.  Chairman,  reclaim- 
ing my  time.  I  will  say.  because  when 
you  look  at  the  environment,  the  en- 
tire context  of  that  case  and  what  was 
involved  there,  it  was  far  more  than  a 
discussion  of  smoking.  That  is  what 
that  case  is  about.  That  was  not  the 
role  of  the  employer  in  that  case.  That 
case  was  decided  under  conservative 
administrations.  What  they  said  was 
they  wanted  to  make  sure  that  the 
thrust  of  8(a)(2)  remained,  and  that  was 
that  employers  did  not  set  up  nor  ac- 
tively participate  in  the  creation  of 
employee  9rganizations.  Now,  that  is 
what  the  essence  of  that  case  was 
about.  You  are  taking  that  case  and 
trying  to  exaggerate  it  and  twist  it  out 
of  shape.  That  is  what  you  are  doing. 
You  are  using  it  as  a  smoke  screen  in 
order  to  make  much  more  basic 
changes. 

Now.  what  disturbs  me  is.  look,  the 
Dunlop  Commission  worked  on  this  for 
months  and  months  and  months.  They 
had  representatives  of  management 
and  labor  on  it.  They  are  unanimously 
opposed  to  what  you  are  doing,  as  I  un- 
derstand it. 

Mr.  GUNDERSON.  If  the  gentleman 
would  yield  on  that,  if  you  read  the 
Dunlop  Commission,  you  will  find  out 
they  clearly  support  changes  in  8(a)(2). 
What  they  would  like  is  also  in  addi- 
tion to  that  some  amendments  only 
making  union  organization  easier  at 
the  same  time.  I  would  urge  the  gen- 
tleman, if  he  wants  to  be  credible,  to 
offer  an  amendment  on  the  other  half 
of  the  Dunlop  Commission. 

Mr.  LEVEN.  Reclaiming  my  time.  I 
fully  understand  that  was  a  discussion. 
They  thought  that  you  should  take  the 
developing  reality  within  the  work- 
place and  have  the  law  encompass  that. 
What  the  gentleman  is  doing  is  taking 
one  piece  of  it,  and  you  are  excluding 
the  rest  of  it.  I  just  wanted  to  tell  you. 
as  I  understand  it.  and  the  gentleman 
has  to  face  this,  that  the  commission 
unanimously  opposes  what  the  gen- 
tleman is  doing. 

Mr.  GUNDERSON.  I  do  not  agree 
with  that  at  all. 

Mr.  LEVEN.  I  tried  to  reach  Dr.  Dun- 
lop this  morning  and  he  was  not  there. 
That  is  my  understanding.  I  will  get  a 
statement  from  them  as  to  what  they 
think  about  what  the  gentleman  is 
doing. 


What  disturbs  me  is  I  think  what  the 
gentleman  is  doing  in  the  name  of 
teamwork,  the  gentleman  is  polarizing. 
That  is  exactly  what  the  gentleman  is 
doing.  He  is  taking  a  burgeoning  and  I 
think  a  constructive  development  in 
our  society,  and  that  is  a  less  adversar- 
ial relationship  on  the  workshop,  and 
is  bringing  up  this  idea  in  the  most  ad- 
versarial way.  the  most  polarizing  way. 
It  is  absolutely  contrary  to  the  spirit 
of  the  Dunlop  Commission. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Levin] 
has  expired. 

{By  unanimous  consent.  Mr.  Levin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEVIN.  Mr.  Chairman,  the  mi- 
nority report  says  that  the  members  of 
the  commission.  including  three 
former  Secretaries  of  Labor,  several 
scholars,  the  chief  officer  of  Xerox,  and 
a  representative  of  the  small  business 
community,  unanimously  oppose  en- 
actment of  this  bill. 

I  would  like  to  see  any  different 
statement  from  Dr.  Dunlop.  My  guess 
is  you  cannot  get  that. 

Mr.  GUNDERSON.  If  the  gentleman 
will  yield  further.  I  think  if  you  would 
ask  the  gentleman  from  Ohio  [Mr.  S.\w- 
YER].  he  would  be  the  first  to  tell  you. 
because  when  we  were  talking  about 
this,  he  was  trying  to  confirm  what  I 
said,  and  that  is  that  the  Dunlop  Com- 
mission is  very  specific  in  their  rec- 
ommendations. They  wanted  modifica- 
tions in  8(a)(2).  They  also  wanted 
changes  in  labor  law. 

Mr.  LEVIN.  Mr.  Chairman,  reclaim- 
ing my  time  the  gentleman  made  my 
point.  What  they  did  was  to  come  up 
with  what  the.v  thought  was  a  balanced 
comprehensive  approach.  The  gen- 
tleman is  picking  one  piece  of  this. 
They  have  stated,  as  I  understand  it. 
they  are  opposed  to  this  bill.  They  are. 
It  is  contrary  to  what  they  were  striv- 
ing to  do.  Instead  of  the  gentleman  try- 
ing to  promote  more  of  this  teamwork, 
what  the  gentleman  is  going  to  do  is  to 
promote  more  conflict.  What  the  gen- 
tleman is  trying  to  do  is  to  allow  em- 
ployers essentiall.v  to  move  in  more 
easily  to  make  it  more  difficult  for 
labor  organizations  to  essentially  orga- 
nize workers.  I  think  that  is  a  sad  mis- 
take. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield?. 

Mr.  LEVIN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  CLAY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  Let  me  say. 
to  come  to  this  floor  and  suggest  that 
all  this  decision  was  about  at  the 
NLRB  was  about  nonsmoking  is  ridicu- 
lous and  it  is  trite.  Let  me  tell  you 
that  the  circuit  court  upheld  the  NLRB 
decision,  and  this  is  why.  They  said 
that  the  company  posted  i  memoran- 
dum to  all  employees. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Levin] 
ha£  again  expired. 
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(By  unanimous  consent.  Mr.  Levin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEVIN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  CLAY.  Mr.  Chairman,  the  circuit 
court  said  that  the  employees  an- 
nounced the  formation  of  the  following 
five  action  committees:  One.  absentee- 
ism infractions:  two.  no  smoking  pol- 
icy: three,  communication  network; 
four,  pay  progression  for  premium  posi- 
tions: and  attendance  bonus  programs. 

That  my  friend,  is  setting  conditions, 
work  conditions,  terms  of  conditions 
and  pay.  So  it  was  more  than  a  team. 

Mr.  LEV'IN.  Mr.  Chairman,  reclaim- 
ing my  time.  I  think  the  gentleman  is 
using  the  nonsmoking  as  a  smoke 
screen.  The  gentleman  really  is.  It  is 
too  bad  that  the  gentleman's  side  is 
taking  one  piece  of  Dunlop  and  leaving 
the  rest  of  it.  It  is  a  disservice.  It  is  an- 
other example.  I  think,  of  your  e.xtre- 
mism.  There  is  no  need  to  do  this.  We 
ought  to  try  to  work  within  the  spirit 
of  the  Dunlop  Commission. 

The  gentleman  is  polarizing,  and  I  do 
not  know  why  he  is  doing  it.  I  do  not 
think  you  are  going  to  get  this  through 
the  Senate,  and  if  it  were  to  happen,  it 
would  not  be  signed.  Why  is  the  gen- 
tleman bringing  it  up? 

I  am  not  on  the  committee  that  has 
jurisdiction,  but  I  urge  that  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON]  go  back  to  the  drawing  board,  and 
that  you  sit  down,  instead  of  in  a  po- 
larized way.  Republican  against  Demo- 
crat, you  try  to  sit  down  and  talk 
about  what  is  good  for  amicable  rela- 
tions between  management  and  labor, 
what  is  good  on  the  work  floor  of  Ford 
and  Chrysler  and  GM.  You  go  there  and 
ask  them.  And  there  is  not  a  single  per- 
son, I  think,  of  the  plant  managers  who 
would  say  what  you  are  doing  is  a  good 
idea.  They  say  work  together,  instead 
of  adversarially.  You  are  trying  to  tilt 
this  balance.  You  are  using  the  21st 
century  as  an  excuse  to  undo  the  work 
that  happened  in  and  the  progress  that 
was  made  in  the  20th  century. 

Mr.  Chairman.  I  urge  that  we  reject 
the  gentleman's  proposal. 

Mr.  TALENT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  my  friend  from  Michi- 
gan, Mr.  Levin,  accused  us  of  polariz- 
ing this  debate,  just  after  our  friend 
from  Vermont  spent  4  or  5  minutes 
talking  about  sustained  assaults  on  the 
rights  of  the  working  men  and  corpora- 
tions busting  unions,  and  yet  we  are 
polarizing  the  debate.  Let  me  in  the  in- 
terests of  trying  to  maybe  nonpolarize 
this  debate  ask  my  friend,  the  sponsor 
of  the  amendment,  to  enter  into  a  col- 
loquy with  me.  I  have  a  couple  ques- 
tions about  the  amendment. 

Mr.  SAWYER.  Mr.  Chairman.  I  am 
happy  to  respond  to  questions. 

D  1600 
Mr.  TALENT.  I  know  the  gentleman 
has  worked  hard  on  this  and  he  has  a 


substitute  which  does  change  the  exist- 
ing law.  so  I  assume  he  agrees  that 
something  does  need  to  be  done  to  ex- 
isting law:  is  that  right? 

Mr.  SAWYER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  indeed. 

Mr.  TALENT.  So  those  and  other  col- 
leagues on  the  other  side  of  the  aisle 
who  spend  a  lot  of  time  in  general  de- 
bate saying  we  do  not  need  to  do  any- 
thing, the  gentleman  would  disagree 
with  that? 

Mr.  SAWYER.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  my 
view  is  if  there  are  areas  of  uncertainty 
within  the  interpretation  of  8(a)(2)  as  it 
currently  exists,  that  recognizing  the 
changes  that  have  taken  place  in  re- 
cent years  in  the  American  workplace 
and  the  kind  of  cooperation  we  are  all 
trying  to  nurture,  that  the  law  ought 
to  recognize  those  changes  and  encour- 
age them. 

Mr.  TALENT.  So  the  gentleman 
agrees  with  Chairman  Gould  who  says 
amendments  to  the  NLRA  that  allow 
for  cooperative  relationships 'between 
employees  and  the  employers  are  desir- 
able. There  is  a  need  to  do  something. 
I  hope  in  the  interest  of  not  polarizing 
this  we  can  establish  a  consensus  that 
there  is  a  need  to  do  something. 

Mr.  SAWYER.  Mr.  Chairman,  indeed, 
and  I  agree  with  the  Dunlop  Commis- 
sion that  we  ought  to  facilitate  that 
growth  of  employee  involvement.  But  I 
also  agree  with  Chairman  Gould  when 
he  argues  that  he  does  not  support  the 
TEAM  Act  because  it  does  not  contain 
the  basic  safeguards  against  company 
unions  that  he  feels  are  absolutely  nec- 
essary. 

Mr.  TALENT.  Mr.  Chairman.  I  appre- 
ciate the  fact  that  the  gentleman  and  I 
disagree  on  what  ought  to  be  done,  and 
he  thinks  the  bill  does  some  things  it 
should  not  do.  I  want  to  get  into  that 
and  ask  him  a  question. 

I  have  read  the  gentleman's  sub- 
stitute. I  gave  an  example  before  of 
what  is  really  going  on  out  there  in  the 
workplace.  So  let  us  suppose,  and  I  will 
give  the  gentleman  a  hypothetical  just 
to  explore  the  differences  between  the 
gentleman's  substitute  and  the  bill  we 
are  working  on. 

A  supervisor  goes  to  the  plant  man- 
ager and  says  people  are  upset  because 
they  are  working  a  lot  of  overtime.  The 
schedules,  they  say.  are  not  right.  They 
want  some  changes  so  they  can  get  to 
the  day  care  centers,  a  couple  of  guys 
have  hunting  vacations  planned.  What 
shall  we  do?  The  manager  says,  well.  I 
would  like  you  to  sit  down  and  work 
with  them  and  then  come  to  me  with  a 
proposal.  Why  do  we  not  want  them  to 
be  able  to  do  that? 

Mr..  SAWYER.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield.  I  do 
want  them  to  do  that.  In  fact,  my  sub- 
stitute permits  that. 

Mr.  TALENT.  Mr.  Chairman,  the  gen- 
tleman will  agree  that  scheduling  is  a 
term  and  condition  of  employment:  is 
it  not? 


Mr.  SAWYER.  Indeed,  Mr.  Chairman. 

Mr.  TALENT.  The  gentleman's  sub- 
stitute prohibits  those  kinds  of  discus- 
sions about  terms  and  conditions  of 
employment. 

Mr.  SAWYER.  Mr.  Chairman,  only 
when  it  is  exclusively  the  subject  of 
those  terms  and  conditions  of  employ- 
ment and  the  organization  is  domi- 
nated by  the  employer  instead  of  rep- 
resentative of  employees. 

Mr.  TALENT.  And  under  the  current 
law  there  is  no  question  if  that  super- 
visor goes  out  there  and  says,  OK,  Bill 
and  Bob.  let  us  talk  about  it  and  sit 
down  and  Jane.  And.  by  the  way.  we  n 
better  get  Mel  and  Fred,  because  I 
know  they  are  upset  about  this  too. 
That  is  dominating  because  the  super- 
visor is  involved  in  choosing  which  em- 
ployees are  involved  in  the  discussion: 
is  that  not  right. 

Mr.  SAWYER.  Indeed. 

Mr.  TALENT.  So  under  my  hypo- 
thetical the  gentleman's  substitute 
would  make  that  situation  illegal. 

Mr.  SAWYER.  Mr.  Chairman,  the  em- 
ployer cannot  go  out  and  name  the 
members  of  the  employee  participation 
team  because  that  includes  domination 
in  matters  of  terms  and  conditions  of 
employment. 

The  fact  of  the  matter  is.  that  is  pre- 
cisely the  kind  of  condition  that  the 
Dunlop  Commission  urged  be  exempted 
from  the  changes  that  they  rec- 
ommended in  8(a)(2). 

Mr.  TALENT.  Mr.  Chairman,  re- 
claiming my  time.  I  thank  the  gen- 
tleman for  his  candor  and  his  attempt 
to  work  this  out.  He  has  been  non- 
polarizing  from  the  beginning.  He  is  of- 
fering. I  think,  a  realistic  substitute.  I 
think  the  problem  with  it.  he  is  trying 
to  confine  the  literally  hundreds  of 
thousands  of  workplace  situations  into 
a  code  of  federally  prescribed  mandate 
that  simply  does  not  comport  with  the 
reality  in  the  workplace  today. 

There  are  a  whole  lot  of  situations 
where  people  want  to  talk  about  terms 
and  conditions  that  have  impact  upon 
them.  Maybe  safety.  Scheduling  is  a 
classic  thing.  Vacations.  The  gen- 
tleman has  just  said  his  substitute 
would  make  that  illegal. 

Why  should  we  say  to  those  people 
the  only  way  they  can  talk  this  over 
with  management  and  have  them  re- 
spond and  try  to  work  this  out  is  if 
they  decide  they  want  to  go  out  and 
form  a  union? 

Mr.  Chairman.  I  think  the  problem 
here,  and  we  have  heard  it  in  a  couple 
of  the  speeches  before  this  interchange 
that  the  gentleman  and  I  have  had  is. 
there  is  a  mindset  on  the  part  of  some 
on  the  other  side  of  the  aisle. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  T.-\lent] 
has  expired. 

(By  unanimous  consent,  Mr.  T.\lent 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TALENT.  Mr.  Chairman,  there  is 
a  mindset  on  the  part  of  some  on  the 


other  side  of  the  aisle  that  in  the  first 
place  all  the  employers  out  there  are 
trying  to  bust  all  the  unions.  There  are 
bad  employers  and  there  are  also  bad 
unions.  That  is  why  we  have  this  law. 
There  are  some  employers,  some 
unions  that  would  try  to  act  in  an  un- 
fair manner.  That  is  why  we  have  the 
National  Labor  Relations  Act.  I  do  not 
think  most  employers  or  most  unions 
are  out  to  do  anything  except  to  con- 
duct their  business  or  the  unions  to  try 
to  represent  people. 

There  is  also  a  mindset,  frankly,  that 
people  cannot  protect  themselves:  that 
employees  cannot  make  choices  on 
their  own:  that  even  though  the  law 
gives  them  the  right  to  pick  a  union  if 
they  want  to,  gives  them  the  right  to 
organize  and  have  formal  collective 
bargaining,  and  nothing  in  this  act 
changes  that,  that  that  is  not  adequate 
enough  safeguard;  that  they  are  going 
to  be  so  influenced  by  an  employer  and 
an  employee  sitting  down  and  talking 
over  these  kinds  of  things,  that  they 
cannot  freely  exercise  their  right  to 
have  a  union,  if  they  feel  that  that  is 
necessary  in  order  to  protect  their 
rights  in  the  workplace. 

Mr.  Chairman,  it  is  a  kind  of  patron- 
izing attitude.  It  was  the  attitude  that 
dominated  in  the  1930s.  It  simply  does 
not  describe  reality  today,  and  now  I 
would  be  happy  to  yield  to  the  gen- 
tleman now. 

Mr.  SAWYER.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield.  I 
thank  the  gentleman  and  appreciate 
his  kind  words  and  would  reciprocate 
them. 

I  want  to  emphasize  that  as  long  as 
employees  voluntarily  interact  with 
employers,  there  is  no  difficulty  today 
and  it  is  not  my  intent  to  provide  an.v 
difficulty  into  the  future.  It  is  only 
when  employers  dominate  the  em- 
ployee participation  in  employee  in- 
volvement teams  that  we  run  into  dif- 
ficulty under  the  broadest  interpreta- 
tion of  current  law  for  the  last  60 
years,  and  really  flies  in  the  face  of  the 
recommendations  of  the  Dunlop  Com- 
mission. 

Mr.  TALENT.  Mr.  Chairman,  re- 
claiming my  time,  and  in  closing.  I 
want  to  say  the  gentleman  has  with 
great  candor  admitted,  first,  we  have 
to  do  something  or  these  teams  around 
the  country  are  in  danger  under  cur- 
rent law.  So  all  the  argument  we  heard 
before  that  we  do  not  have  to  do  any- 
thing, we  have  now  established  a  kind 
of  consensus  on  both  sides  of  the  aisle 
that.  yes.  indeed,  we  do  need  to  do 
something.  And.  also,  the  hypothetical 
I  gave  before,  where  people  want  to 
talk  about  scheduling  would  be  illegal 
under  the  gentleman's  substitute. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman.  I  want  to  thank  my 
colleague  from  Ohio  for  his  amendment 
and  his  hard  work  and  dedication,  not 


just  today  but  through  the  committee 
process.  My  colleague  from  Missouri, 
whose  point  was  that  we  need  to 
change,  well,  granted,  there  are  wrin- 
kles in  the  problem,  but  this  bill  is  like 
using  a  canon  to  deal  with  something 
that  a  BB  gun  could  address. 

The  Sawyer  amendment  clarifies 
that  a  workplace  team  creates  an  im- 
proved competitiveness  is  not  prohib- 
ited under  the  National  Labor  Rela- 
tions Act  even  if  its  members  occasion- 
ally discuss  conditions  of  employment, 
such  as  wages  and  hours  and  working 
conditions.  The  amendment  is  a  good 
faith  effort  to  meet  the  concern  of  the 
majority,  no  matter  how  unfounded 
those  concerns  may  be. 

The  Sawyer  substitute  specifically 
protects  three  types  of  teams:  Self-di- 
rected teams  of  employees,  supervisor- 
managed  work  teams  focused  on  im- 
proving specific  production  processes, 
and  broad  or  ad  hoc  teams  of  employ- 
ees and  managers.  The  gentleman  from 
Iowa's  amendment  is  designed  to  cre- 
ate a  safe  harbor  for  employers  genu- 
inely concerned  about  their  ability  to 
create  team  systems  for  work  organiza- 
tions. 

Mr.  Chairman,  this  amendment  is  a 
good  compromise,  and  it  should  have 
been  adopted  in  committee,  but.  as  I 
recall,  it  was  defeated  on  a  party  line 
vote.  The  Sawyer  substitute  would  pro- 
tect those  employers  truly  concerned 
with  teamwork  and  employee  involve- 
ment and  will  assure  American  work- 
ers' rights  and  retain  their  right  of  le- 
gitimate employee  representation. 
That  is  why  I  urge  an  aye  vote. 

Mr.  Chairman,  like  I  said.  I  like  the 
idea,  as  a  manager  of  a  business,  of  the 
team  aspect,  but.  again,  we  need  to 
look  at  it  in  comprehensive  form.  This 
needs  to  be  addressed,  but  I  would  hope 
that  somewhere  in  the  next  year  we 
would  look  at  comprehensive  labor  law 
reform.  This  is  one  part  of  it.  but  there 
needs  to  be  more  to  it  than  just  this 
one  issue.  I  would  hope  we  might  be 
able  to  address  it  later  on  or  maybe 
even  just  put  this  bill  off  until  we  can 
address  it  comprehensively,  and  I 
would  hope  that  would  happen. 

Mr.  GOODLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  this 
amendment. 

First,  I  have  to  take  a  minute.  I  sup- 
pose one  might  say  it  is  not  relevant  to 
this  legislation,  but  then,  I  think,  in 
my  estimation.  50  percent  of  what  the 
minority  leader  said  was  really  not  rel- 
evant to  this  legislation.  I  do  want  to 
take  him  to  task  on  one  area.  He  was 
talking  about  trickle  down  tax  cuts. 
Had  nothing  to  do  with  this  legislation. 

I  simply  want  to  say.  as  I  have  said 
over  and  over  again,  usually  it  is  tak- 
ing from  the  poor  giving  to  the  rich,  is 
the  way  it  is  analyzed,  but  I  want  to 
again  say.  is  a  S300  credit  toward  long- 
term  care  insurance  trickle  down  tax 
cut?  Is  it  taking  from  the  poor  and  giv- 


ing to  the  rich?  It  is  the  No.  1  issue  on 
the  minds  of  all  senior  citizens,  includ- 
ing those  who  are  soon  to  be  senior 
citizens.  Is  a  $500  credit  toward  home 
care?  Where  do  they  want  to  be?  Where 
do  your  loved  ones  want  to  be?  They 
want  to  be  at  home.  That  is  not  trickle 
down  tax  cut. 

Is  a  S5.000.  up  to  S5.000  credit  avail- 
able for  adoption  trickle  down?  I  would 
say  it  is  not  trickle  down  at  all.  We  get 
into  this  pro-life,  pro-choice  debate  all 
the  time.  Here  we  are  giving  people 
who  could  adopt  children  an  oppor- 
tunity to  do  that  and  provide  excellent 
homes. 

Is  a  $145  credit  toward  eliminating 
the  marriage  tax  penalty  trickle  down? 
I  would  hardly  think  so.  Is  an  IRA  for 
the  spouse  that  stays  at  home  with  the 
family  trickle  down?  I  would  hardly 
think  so. 

Mr.  Chairman.  I  moved  to  strike  the 
last  word  primarily  because  I  wanted 
to  applaud  the  gentleman  for  recogniz- 
ing there  is  a  problem  with  current 
law,  notwithstanding  what  some  on  the 
other  side  of  the  aisle  have  argued. 
However,  the  substitute  attempts  to 
micromanage  employee  involvement 
when  the  goal  of  the  TEAM  Act  is  the 
exact  opposite.  It  is  both  overly  pre- 
scriptive and  too  narrow  to  give  com- 
fort to  employers  and  employees  who 
want  the  flexibility  to  develop  innova- 
tive solutions  to  workplace  decision- 
making. 

For  example,  in  supervisor  managed 
work  units,  the  substitute  allows  man- 
agers and  employees  to  participate  in 
meetings  with  employees  but  only  if  all 
employees  in  the  unit  participate.  Is 
that  overly  prescriptive?  I  would  cer- 
tainly think  so.  What  if  someone  is  out 
sick?  And  only  if  conditions  of  work 
are  discussed  on  occasion. 

Similarly,  the  substitute  seems  to 
allow  committees  established  to  ad- 
dress issues  related  to  productivity  or 
quality,  but  these  committees  may 
only  address  directly  related  condi- 
tions of  work  and  only  isolated  occa- 
sions. I  hate  to  think  of  the  rules  and 
regulations  that  will  be  promulgated  if 
something  of  "this  nature  gets  down- 
town. 

The  substitute  seems  to  give  with 
one  end  and  take  away  with  the  other. 
For  example,  one  provision  of  the  sub- 
stitute seems  to  address  self-directed 
work  teams,  which  are  already  legal 
under  current  law.  However,  a  second 
provision  provides  that  even  self-di- 
rected work  teams  are  illegal  if  the 
employer  creates  or  alters  the  work 
unit  or  committee  during  organiza- 
tional activity  among  the  employer's 
employees. 

What  constitutes  altering  a  work 
unit  or  organizational  activity?  What 
ensures  the  employers  are  on  notice 
that  such  activity  is  occurring?  It  is 
certainly  not  very  well  explained,  in 
my  estimation,  by  the  substitute. 

Mr.  Chairman,  the  major  problem 
with  the  substitute  is  that  many  of  the 
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strategies  used  by  companies  to  in- 
volve employees  in  workplace  decision- 
making would  remain  illegal.  For  ex- 
arxiple.  a  committee  set  up  to  address 
hoW  the  use  of  flexible  scheduling 
could  meet  the  needs  of  working  par- 
ents or  one  established  to  discuss  how 
to  [better  match  productivity  increases 
with  employee  bonuses  would  fail  to 
pass  muster. 

S'ar  from  clarifying  the  legality  of 
employee  involvement.  Mr.  Chairman. 
th$  substitute  draws  an  artificial  line 
re$tricting  what  teams  can  and  cannot 
talk  about  and  how  they  can  and  can- 
no|;  be  structured.  It  also  raises  a  host 
of  new  legal  terms  which  each  will  be 
subject  to  years  of  litigation  in  the 
coiirts.  This  substitute  does  not  ad- 
drftss  the  problem  and.  in  fact.  I  be- 
lieve, will  further  complicate  the  legal 
questions. 

Mr.  Chairman.  I  would  like  to  read  a 
letter  I  received  from  IBM.  Texas  In- 
struments, and  Motorola. 

V'e  write  to  you  as  former  winners  of  the 
Malcolm  Baldrlge  National  Quality  Award  to 
ext  ress  our  unequivocal  support  of  H.R.  743. 
the  Teamwork  for  Employees  and  Managers 
Aci:  of  1995. 

"he  CHAIRMAN.  The  time  of  the 
ge:itleman  from  Pennsylvania  [Mr. 
GooDLiNG]  has  expired. 

(By  unanimous  consent,  Mr.  Good- 
LIJ[G  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

I-Ir.  GOODLING.  Mr.  Chairman,  con- 
tir  uing  to  quote: 

This  Important  legislation,  which  will  be 
cor  sidered  by  the  House  of  Representatives 
wo  lid  eliminate  legal  barriers  that  currently 
restrict  employees  and  employers  from 
wo  -king  together  as  partners  to  meet  the 
chsllenges  of  today's  competitive  global 
markets. 

/s  you  may  be  aware,  the  Malcolm 
Ba  drige  National  Quality  Award  was  cre- 
ated by  Congress  to  recognize  U.S.  compa- 
nies dedicated  to  the  principle  of  quality  In 
manufacturing,  service,  and  small  business. 
Th ;  Baldrlge  Award  recognizes,  among  other 
crl  :erla.  excellence  In  human  resources,  de- 
velopment and  management.  Key  aspects  in- 
clude work  and  jobs  that  allow:  First,  em- 
ployee opportunities  for  initiative  and  self- 
directed  responsibility;  second.  flexiblHty 
anil  rapid  response  to  changing  require- 
ments; third,  effective  communications 
acioss  functions  and  units. 

D  1615 

You  can  see  that  the  Baldrlge  cri- 
teila  strongly  promotes  teamwork  and 
employee  involvement.  The  continuing 
su;cess  of  companies  like  ours,  and 
ot!ier  Baldrlge  Award  winners,  is  de- 
pe  ident  on  the  development  of  these 
innovative  and  team  environments. 

Mr.  ROEMER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

i^r.  Chairman,  some  years  ago  a  book 
was  written  by  Thomas  Kuhn.  and  it 
was  entitled,  "The  Structure  of  Sci- 
entific Revolutions."  Now.  you  might 
say.  what  does  science  have  to  do  with 
th ;  discussion  of  the  TEAM   Act  and 


labor  and  management  and  business 
and  government  and  employees  and 
CEOs? 

In  this  book,  Kuhn  writes  very  force- 
fully about  how  paradigm  shifts  take 
place  in  science  from  Einstein  to  new 
scientists,  though  people  talk  about  is- 
sues in  brandnew  ways  and  develop  new 
models  to  move  the  Nation  forward  in 
science. 

Mr.  Chairman,  I  think  that  is  what 
the  American  people  voted  for  in  elec- 
tions, to  move  toward  new  ideas  and 
not  always  use  the  same  terminology, 
resort  to  the  same  fights  in  Congress 
that  we  have  over  the  past  decades.  Let 
us  move  toward  new  ideas. 

I  think  that  some  people  in  this 
Chamber  are  trying  to  work  in  that  di- 
rection. Now,  I  disagree  with  the 
TEAM  Act  here  today,  because  it  uses 
the  same  ideology,  the  old  words,  the 
old  fights,  that  we  have  used  over  the 
last  25  years.  It  does  not  encourage  this 
teamwork  and  cooperation  and  innova- 
tion and  creativity  that  we  are  seeing 
in  the  workplace  today. 

Mr.  Chairman.  I  may  be  naive,  but  in 
Indiana,  in  my  district,  when  I  go  and 
visit  my  businesses,  almost  any  time  I 
can  when  I  am  back  home,  I  see  these 
businesses,  already  developing  these 
employee  teams.  They  are  working  on 
productivity.  They  are  working  on  mo- 
rale. They  are  working  on  cutting 
down  the  number  of  defects  on  the  as- 
sembly line.  They  are  working  on  com- 
puter teams.  They  are  teaching  courses 
in  the  classroom  in  the  businesses  on 
blueprint  plans,  on  algebra,  on  a  host 
of  things  to  make  the  worker  a  better 
worker  and  work  with  the  management 
to  do  that. 

Now.  I  think  this  act  takes  us  back  20 
years.  It  says:  Let  us  continue  to  have 
a  fight,  management  versus  labor, 
worker  versus  CEO. 

Another  book  written  just  recently 
by  Hedrick  Smith,  called  "Rethinking 
America",  says  very  forcefully  we  are 
doing  these  things.  We  are  spending  8 
hours  now  in  the  U.S.  Congress  talking 
about  old  ideas,  rather  than  moving 
forward  on  new  ideas  that  Smith  talks 
about  in  his  book,  whether  it  was  Pe- 
terson at  Ford  company,  he  started 
these  employee  circles,  working  in  in- 
novative ways  on  the  assembly  line  to 
cut  down  on  defects,  to  cut  down  on  in- 
efficiencies, to  stop  the  assembly  line 
if  it  needed  to  be  stopped  in  midday. 

But  here  in  Congress,  we  resort  to 
fights.  We  resort  to  partisanship.  We 
resort  to  old  terminology,  rather  than 
the  new  paradigms  and  models  that 
people  like  Kuhn  and  Hedrick  Smith 
are  pushing  us  toward  in  the  new  cen- 
tury. 

A  lot  has  been  said  about  the 
Electromatlon  case.  That  took  place  in 
my  district.  That  took  place  I'ight  in 
the  heart  of  my  district.  That  case  is 
not  based  upon  a  nonsmoking  commit- 
tee. That  case  is  not  based  upon  worker 
wages,  per  se.  That  case  is  not  based 
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upon  absenteeism  committees.  It  is 
based  upon  the  circuit  courfs  decision 
that  said.  ••Companies  organizing  com- 
mittees and  creating  them  through  na- 
ture and  structure  and  determining 
their  functions,  that  is  the  problem.  It 
cannot  be  created  and  dominated  by 
one  side  or  the  other." 

That  is  not  teamwork.  That  is  not 
cooperation.  If  an  employer  comes  to 
the  workplace  and  to  the  floor  of  the 
workplace  and  says.  ••Harry,  Betty, 
Joe,  Tom,  Sally,  you  are  on  the  com- 
mittee. We  are  going  to  schedule  this. 
We  are  going  to  determine  what  is  best 
for  the  workphice."  That  is  not  team- 
work. That  is  the  old  idea  of  team- 
work, not  the  new  century  and  the  21st 
century  idea  of  teamwork. 

If  we  are  going  to  beat  the  Japanese 
and  the  Germans  in  the  workplace,  if 
we  are  going  to  be  in  the  international 
competitive  forefront,  if  we  are  going 
to  have  the  best  jobs  and  we  do  create 
the  best  product  in  America  and  we  are 
going  to  wih  this  race,  we  have  to  not 
talk  about  the  ideas  in  this  old.  old- 
modeled  way,  but  push  this  country 
forward  in  new  ideas  and  cooperation. 

Now,  the  Electromatlon  case  did  not 
address  what  is  going  on  in  America 
today,  and  that  is  so  much  Innovation. 
That  is  so  much  creativity.  That  is 
these  new  teams  in  union  shops  and  in 
nonunion  shops  working  together. 

Mr.  Chairman.  I  would  encourage  us 
in  Congress  to  encourage  this  kind  of 
cooperation  in  the  workplace  and  to 
see  that  America,  not  a  Democratic 
proposal  or  a  Republican  proposal,  but 
American  workers  and  CEO's  move  for- 
ward in  this  environment. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  we  all  have  a 
problem.  That  we  are  convinced  we  are 
bipartisan  and  the  other  guys  are  not. 
My  suggestion  to  my  friends  on  the 
other  side  of  the  aisle  is  that  I  think 
we  are  all  nonproductive.  We  are  oper- 
ating a  1935  labor  law.  We  are  trying  to 
take  the  most  noncontroversial  aspect 
of  1935  labor  law  and  bring  it  at  least 
into  the  1990's.  if  not  the  21st  century. 
And  you  would  swear  we  are  trying  to 
eliminate  the  act. 

So  If  we  cannot  do  this,  we  can 
quickly  understand  why  it  is  going  to 
be  another  60  years  before  we  get  any 
modernization  of  American  labor  law 
here. 

Mr.  Chairman,  there  is  a  problem 
with  that.  There  is  a  problem  with  that 
because,  frankly,  in  the  last  session  of 
Congress  it  was  my  friends  on  the 
Democratic  side  who  said  we  had  to 
have  these  very  kind  of  joint  labor- 
management  teams  to  deal  with  OSHA. 
to  deal  with  safety  committees  that, 
frankly,  under  the  language  of  the  sub- 
stitute that  is  in  front  of  us  would  be 
illegal. 

So  what  has  changed  between  last 
session   and   this   session,   except   that 
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the  Republicans  are  in  control  now  and 
we  brought  the  bill  up? 

The  problem  with  this  amendment, 
and  the  gentleman  from  Ohio  deserves 
a  lot  of  credit,  because  to  be  honest,  he 
is  one  of  the  few  Members  in  the  Con- 
gress who  has  sincerely  and  legiti- 
mately tried  to  find  a  middle  ground  on 
this  issue.  I  think  he  is  as  disturbed  as 
I  am  by  the  fact  that  we  are  making  no 
progress  in  modernizing  our  labor  law 
and  that  the  labor  management  rela- 
tions in  this  country  are  growing  more 
confrontational,  not  more  cooperative. 
I  think  the  amendment  is  a  sincere  at- 
tempt by  the  gentleman  to  try  to  find 
that  middle  ground. 

Mr.  Chairman,  the  reason  that  I  have 
to  oppose  the  amendment  is  because 
the  amendment  creates  the  same  ambi- 
guity that  we  are  trying  to  solve  with 
the  major  bill. 

The  reason  we  are  here  is  because  of 
the  definition  of  the  National  Labor 
Relations  Board  of  what  ••dominating" 
means.  The  problem  with  the  amend- 
ment is  that  it  uses  such  words  as  it  is 
OK  if  it  is  only  done  on  occasion,  and 
that  it  is  only  if  periodic  meetings  of 
all  employees,  or  he  goes  on  and  says 
that  it  can  be  done  company  wide,  but 
only  if  it  is  on  isolated  occasions. 

Now,  all  tha,t  does  is  guarantee  full 
employment  for  labor  lawyers.  Mr. 
Chairman,  if  we  do  nothing  today,  if 
my  colleagues  decide  to  kill  the  bill  be- 
cause they  want  to  get  a  nice  star  on 
their  labor  voting  record,  go  ahead  and 
vote  against  the  bill.  But  for  gosh 
sakes.  do  not.  when  we  leave  here 
today,  say  that  the  one  thing  we  did  on 
Wednesday  afternoon  was  guarantee 
full  employment  for  labor  lawyers. 
None  of  us  wants  that,  and  unfortu- 
nately, that  is  what  the  substitute 
does. 

Mr.  Chairman.  I  encourage  my  col- 
leagues on  both  sides  of  the  aisle  to 
vote  as  they  must  for  political  reasons 
on  final  passage,  but  we  all  ought  to 
agree  that  in  the  process  we  are  not 
going  to  give  full  employment  to  labor 
lawyers. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  ROEMER.  Mr.  Chairman.  I  would 
say  to  the  gentleman  from  Wisconsin 
[Mr.  GUNDERSON].  the  gentleman  start- 
ed his  discussion  on  this  matter  by  say- 
ing that  we  needed  to  update  a  1935 
law.  Certainly,  because  a  law  is  old 
does  not  mean  that  it  is  bad.  But  cer- 
tainly we  should  look  at  how  many 
times  this  law  has  been  abused  or  how 
many  cases  are  filed  per  year  or  how  it 
is  being  interpreted  throughout  the 
years. 

Mr.  Chairman,  the  gentleman  from 
Wisconsin  would  probably  agree  that 
there  are.  what,  about  12  violations 
brought  before  the  National  Labor  Re- 
lations Board  each  year? 

Mr.  GUNDERSON.  Mr.  Chairman,  re- 
claiming my  time,  I  do  not  know  the 


number.  I  am  not  going  to  try.  I  do  not 
agree  or  disagree.  I  yield  to  the  gen- 
tleman from  Indiana  on  that. 

Mr.  ROEMER.  Mr.  Chairman,  if  the 
gentleman  would  continue  to  yield,  the 
number  is  12  per  year.  We  have  hun- 
dreds of  thousands  of  businesses  in  the 
United  States  of  America.  Twelve  vio- 
lations. Twelve  cases  are  brought  be- 
fore the  board  each  year.  Three  were 
then  determined  that  the  companies 
need  to  be  disbanded.  Now.  is  that  a 
reason,  whether  a  law  is  from  1935  or 
1965  or  1985? 

Mr.  GUNDERSON.  Mr.  Chairman,  re- 
claiming my  time  before  I  run  out.  be- 
cause I  know  both  sides  are  trying  to 
expedite  the  debate,  the  only  people 
that  are  going  to  contest  a  case  up  to 
the  NLRB  are  going  to  be  large  enough 
companies  with  in-house  corporate 
counsel  that  they  can  do  it. 

Frankly.  I  do  not  care  about  them. 
That  is  not  why  I  am  here  today.  I  am 
here  today  because  every  one  of  those 
small  businesses  that  everyone  talks 
about,  when  we  go  in  and  tell  them 
that  they  are  violating  the  National 
Labor  Relations  Act  by  having  that 
voluntary  team  that  is  in  existence 
today,  they  say.  ••Fine,  we  will  elimi- 
nate it."  because  they  are  not  going  to 
hire  the  lawyers  to  contest  the  case. 

Mr.  ROEMER.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  but  it 
is  the  small  businesses  that  are  already 
doing  this. 

Mr.  KILDEE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  words. 

Mr.  SANDERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  SANDERS.  Mr.  Chairman.  I 
wanted  to  say  a  brief  word  to  set  the 
record  straight.  The  gentleman  from 
Pennsylvania  [Mr.  Goodling]  a  few  mo- 
ments ago  was  critical  of  the  state- 
ment of  the  gentleman  from  Missouri 
[Mr.  Gephardt]  talking  about  trickle- 
down  tax  breaks.  I  think  we  should  set 
the  record  straight,  not  to  deter  from 
the  debate. 

Mr.  Chairman,  half  of  the  tax  breaks 
in  the  Republican  proposal  will  go  to 
people  earning  SIOO.OOO  a  year  or  more. 
A  quarter  of  the  tax  breaks  go  to  peo- 
ple making  $200,000  a  year  or  more.  The 
upper  income  1  percent  get  more  tax 
breaks  than  do  the  bottom  60  percent. 

Recently,  the  Republicans  have  pro- 
posed a  S23  billion  cutback  on  the 
earned  income  tax  credit,  which  hits 
the  working  poor  and  at  the  same  time, 
several  months  ago.  proposed  to  elimi- 
nate the  corporate  minimum  tax.  so 
that  the  largest  corporations  in  Amer- 
ica will  pay  nothing  in  taxes. 

Mr.  Chairman,  it  sounds  to  me  like 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt] was  right  and  this  is  a  trickle- 
down  tax  break. 

Mr.  KILDEE.  Mr.  Chairman,  reclaim- 
ing my  time.  I  believe  that  the  bill  in- 
troduced by  the  gentleman  from  Wis- 


consin [Mr.  GUNDERSON]  will  really 
make  it  more  difficult  to  form  real 
labor  unions. 

Mr.  Chairman,  my  dad  belonged  to  a 
company  union  back  in  the  1930s,  and 
all  we  got  out  of  that,  I  got  one  tube  of 
Ipana  toothpaste  and  a  couple  of  free 
movies  and  my  dad  got  low  wages  and 
speedups  in  the  GM  factories. 

My  dad  was  one  of  the  mildest  men  I 
ever  met.  I  never  heard  my  dad  swear 
once  in  his  life:  a  kindly  gentleman. 
But  during  one  of  those  speedups  when 
we  had  company  unions,  my  dad  had 
his  work  sped  up  several  times.  Fi- 
nally, he  came  home  and  told  my 
mother.  'I  cannot  keep  it  up.  "  My  dad 
was  older.  "I  cannot  keep  that  work 
up." 

The  next  day  he  went  to  work  under 
that  company  union  arrangement  and 
he  got  his  production  out.  The  boss 
came  over  and  counted  the  number  of 
pieces  he  had  put  out.  He  took  out  the 
famous  pink  slip  to  write  it  out  under 
that  company  union.  My  dad.  that 
mild-mannered  person,  removed  has 
glasses  and  laid  them  on  the  machine. 
He  said  to  the  boss.  "Bob."  the  boss's 
name  was  Bob  Schoars,  'Bob.  if  you 
sign  that  pink  slip,  they  are  going  to 
carry  one  of  us  out  of  here,  because  I 
have  5  children  at  home  to  feed  and  I 
am  going  to  fight  for  my  job." 

That  was  a  mild-mannered  person 
who  went  to  mass  every  Sunday,  and 
when  he  retired,  every  day.  A  mild- 
mannered  person  driven  to  that.  When 
the  UAW  came  in.  things  changed.  My 
dad  got  justice  on  the  job. 

Mr.  Chairman,  that  is  the  difference. 
I  think  this  bill  will  lead  to  really,  in 
effect,  company  unions  rather  than 
real  unions  that  brought  justice  to  the 
Kildee  family.  My  mother  died  last 
year  at  age  94.  and  from  1937  on.  my 
mother  prayed  for  Walter  Reuther  and 
the  UAW  every  day  of  her  life. 

D  1630 

As  a  matter  of  fact,  Friday — and  I  in- 
vite some  of  my  colleagues  over 
there — Friday.  President  Clinton  Is 
honoring  Walter  Reuther  for  what  he 
did. 

We  need  real  labor  unions  in  this 
country.  We  do  not  need  something 
that  can  lead  again  to  that  type  of  sit- 
uation, company  unions,  that  my  dad 
had  to  work  under  and  gave  me  one 
tube  of  Ipana  toothpaste. 

Mr.  WHITE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]. 

Mr.  GOODLING.  Mr.  Chairman,  was 
it  politically  stupid  to  say  $200,000?  Of 
course,  it  was  politically  stupid  to  say 
that.  That  has  nothing  to  do  with 
where  the  money  went.  The  first  30  per- 
cent goes  to  $30,000  and  below,  much  of 
which  goes  to  $18,000  and  below.  The 
next  30  percent  goes  to  $50,000  and 
below,  and  the  next  30  percent  goes  to 


26606 


CONGRESSIONAL  RECORD— HOUSE 


September  27,  1995 


September  27,  1995 


CONGRESSIONAL  RECORD— HOUSE 


26607 


VOL 


141 


PT 


19 


27 


OC 


12 


1995 
UMI 


S75 


000  and  below.  So  debunk  that  non- 


sense 

\':s. 


to 

W( 


fel 


een 


pr 

tw 

ancle 

cen 

w 

len- 
son; 


doep 

uni 

cusfeions 


Pl 
ti 
jo 


take 

riglit 


all 
ty 


that 


dress 


curv 

ers 

projl 

ers 

to 


allc  w 


to 
tl 
to 
a 


V(l 


WATERS.  Mr.  Chairman.  I  move 
strike     the    requisite    number    of 
orfds. 

\;r.  Chairman.  I  rise  in  support  of  the 
Savryer  substitute  amendment,  and  in 
strenuous  opposition  to  the  so-called 
TEAM  Act. 

This  bill  is  a  power  i?rab.  It  is  an  at- 
tempt by  the  Republican  majoritj'— on 
behalf  of  their  company  benefactors — 
to  further  tilt  the  power  balance  in 
favor  of  employers  over  employees. 
Labor  relations  in  this  country  are 
icted  on  a  balance  of  power  be- 
workers  and  owners.  That  bal- 
has  been  severely  undercut  in  re- 
years.  The  legislation  before  us 
oiild  exacerbate  that  situation. 
This  bill  is  designed  to  solve  a  prob- 
that  doesn't  exist.  The  bill's  spon- 
say  employer-employee  teams  are 
threatened  under  current  law.  How- 
ever, the  law  clearly  permits  sugges- 
tion box  procedures,  staff  meetings 
abolut  issues  of  quality  or  customer 
the  delegation  of  managerial  re- 
spohsibilities  to  employee  work  teams, 
and  direct  contact  concerning  all  terms 
and  conditions  of  employment. 
Tpe  National  Labor  Relations  Act 
prohibit  employer-controlled 
:s  from  representing  workers  in  dis- 
of  the  terms  and  conditions  of 
their  employment.  This  is  a  fundamen- 
tal |right  of  all  American  workers. 

s  bill  would  take  that  away.  De- 

spit(e  the  success  thousands  of  U.S.  em- 

ers  have  had  destroying  unions,  in- 

mlidating  workers,  and  exporting  U.S. 

bii  to  Third  World  countries  for  cheap 

labpr — they  want  more.   This  bill   will 

away    one    more    basic    worker 
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Sawyer  substitute  would  clarify 

sonte.  of  the  law  in  this  area.  It  would 

companies  to  engage  in  certain 

with  their  workers,  of  activities 

can  improve  productivity. 

amendment  is  necessary  to  ad- 
erroneous  claims  of  the  bill's  sup- 
porjters  that  legitimate  activities  are 
ently  threatened.  Of  course  work- 
should   help  management   improve 
uction  techniques.  Of  course  work- 
have  a  lot  to  offer  their  companies 
inake  the  workplace  more  efficient. 
Hpwever.  what  must  not  happen,  is  to 
companies    to    undermine    fun- 
danhental  labor  law  to  make  it  easier 
establish   company   unions.   Collec- 
bargaining.  the  right  for  workers 
reely  elect  their  representatives  is 
c  American  right, 
because  one  political  party — one 
represents    the    most    conserv- 
antiunion  businesses — comes  to 
power  in  one  election,  is  no  reason  to 
thrpw  out  60  years  of  labor  law.  If  any- 
this  Congress  should  be  consid- 
erli|ig  legislation  to  enhance  workers' 
ity  to  represent  themselves.  Work- 
rights  have  deteriorated  badly.  This 
would  only  make  matters  worse. 
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Let's  not  turn  our  back  on  America's 
workers.  Let's  defeat  this  mean-spir- 
ited power  grab  by  corporate  special  in- 
terests. Support  the  Sawyer  substitute. 

And  while  I  am  standing  here.  Mr. 
Chairman,  let  me  just  say  that  I  do  not 
know  if  those  on  the  other  side  of  the 
aisle  have  any  real  credibility  in  talk- 
ing about  the  rights  of  workers.  I  am 
sick  and  tired  of  workers  right  here  in 
this  Congress  of  the  United  States 
coming  to  Members  .  to  tr.v  and  get 
someone  to  act  on  their  behalf  because 
they  are  being  treated  badly. 

We  have  wiped  out  the  lowest  paid 
workers  down  in  the  folding  room.  Now 
I  am  told  that,  and  I  am  absolutely  dis- 
turbed b.v  it.  our  own  clerks  and  people 
who  work  here  for  us  hours  into  the 
night,  for  long  hours,  are  being  told 
they  cannot  use  their  compensatory 
time.  Too  bad  if  they  have  to  work 
overtime  until  the  end  of  the  year, 
the.v  cannot  use  it.  That  is  wrong. 

Our  employees  right  here  need  pro- 
tection. And  let  me  tell  Members,  this 
gentlewoman  will  continue  to  force  the 
other  side  of  the  aisle  to  deal  with 
what  the.v  are  doing  to  their  own  em- 
ployees^ We  know  that  we  are  not  cov- 
ered by  the  labor  laws  until  Januar.v. 
So  they  can  wipe  people  out  now  before 
January  comes.  The.v  can  take  away 
their  compensatory  time.  They  can 
treat  them  badl.v.  They  can  fire  them. 
They  will  not  be  able  to  bargain  or  ne- 
gotiate- 
But  let  me  sa.v.  if  they  want  credibil- 
ity in  talking  about  worker  rights  and 
what  should  happen,  treat  their  own 
employees  right  first,  and  then  perhaps 
someone  will  believe  them. 

Mr.  GOODLING.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  any  amendments 
thereto  end  in  10  minutes.  5  minutes  on 
either  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  to  the  gentleman  from 
Pennsylvania'? 

Mr.  TRAFICANT.  Reserving  the 
right  to  object.  I  would  like  my  oppor- 
tunity to  speak.  Mr.  Chairman.  I  have 
been  here  for  about  an  hour.  There  are 
only  two  other  Members  here. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  to  the  gentleman  from 
Pennsylvania? 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  do  not  believe  that 
the  gentleman  from  Pennsylvania  [Mr. 
GooDLi.NG]  and  the  gentleman  from 
Wisconsin  [Mr.  Gunderson)  are  trying 
to  screw  anybody. 

I  did  vote  for  the  tax  cuts.  I  am  a 
Democrat  that  supports  tax  cuts.  I  do 
not  want  to  see  those  tax  cuts  be  di- 
rected, though,  in  a  mean-spirited  way. 
I  am  going  to  support  the  substitute. 
But  I  would  just  like  to  say  this.  Most 


of  the  jobs  we  are  talking  about  seem 
to  be  going  to  Mexico  anyway.  Most 
workers  have  a  Catling  gun  pointed  to 
their  head  anymore  with  these  trade 
agreements. 

The  reason  for  the  law  that  exists 
now  is  to  protect  workers  from  com- 
pany unions.  That  is  one  fact.  I  know 
the  big  heavy  hitters  here  are  off  in 
their  own  world.  From  1983  to  1993. 
there  were  only  17  cases  where  em- 
ployer-created organizations  were  or- 
dered to  disband;  10  years,  onl.v  17. 
That  would  seem  to  some  on  this  side 
of  the  aisle  as  the  good  news.  The  bad 
news  is  that  nearly  all  of  them  were  or- 
dered to  disband  because  their  purpose 
was  to  thwart  the  creation  of  a  union. 

With  that  in  mind.  I  do  not  know  how 
this  substitute  is  going  to  fare,  but  I 
have  an  amendment.  I  am  getting  calls 
from  Democrats  saying  that  they  wish 
I  would  not  offer  my  amendment  be- 
cause it  improves  the  bill.  The  Demo- 
crats do  not  trust  the  legislation,  and 
the  Republicans  do  not  want  It  to  be 
micromanaged. 

Now  somewhere  this  bill  is  going  to 
go  to  the  White  House,  and  everybod.v 
keeps  telling  me  what  the  White  House 
is  going  to  do.  The  White  House  is 
making  more  deals  than  Monte  Hall, 
and  I  do  not  know  what  the  White 
House  is  going  to  do.  After  NAFTA  and 
GATT.  I  do  not  know  if  I  would  trust 
them  to  do  something  on  this. 

.The  Traficant  amendment  says  that 
whoever  these  representatives  are  from 
the  employees,  they  would  be  elected 
in  a  secret  ballot  and.  second  of  all. 
they  would  be  of  fair  and  equal  rep- 
resentation on  that  team. 

Clear  and  existing  labor  law  covers 
that  provision.  Section  302  of  the  1947 
Taft-Hartley  Act  allows  multiemployer 
pension  funds  to  be  administered  by  a 
joint  labor-management  board  of  trust- 
ees so  long  as  both  sides  are  equally 
represented:  both  sides  equally  rep- 
resented is  what  we  should  be  talking 
about  here. 

I  know  the  nature  of  the  gentleman 
from  Ohio.  He  is  not  trying  to  hurt 
anybody.  I  am  going  to  support  his  sub- 
stitute. I  do  not  know  if  that  sub- 
stitute is  going  to  pass.  I  doubt  it  from 
the  position  taken  by  the  majority 
party  here. 

But  let  me  say  this:  All  the  Demo- 
crats think  the  White  House  is  just 
going  to  carry  the  banner  of  all  these 
labor  practices.  We  still  do  not  have  a 
striker-replacement  law.  and  we  had  a 
Democrat  House,  a  Democrat  Senate, 
and  Democrat  in  the  White  House.  Now 
we  are  doing  it  through  Executive 
order.  Come  on  now.  this  is  Jimmy  from 
Ohio.  After  NAFTA  and  GATT.  this  is 
going  to  be  put  on  the  table  in  the  ne- 
gotiation process.  If  not  this,  support 
my  amendment.  We  should  be  consider- 
ing improving  this  bill  in  the  event 
that  all  of  these  well-wishing,  big 
Democrats  over  at  the  White  House 
just  decide  to  make  another  damn  deal 
with  the  American  workers. 


Mr.  VISCLOSKY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Sawyer  substitute  and  in 
strong  opposition  to  the  TEAM  Act. 
H.R.  743. 

The  Sawyer  substitute  specifically 
clarifies  that  the  National  Labor  Rela- 
tions Act  allows  the  creation  of  work- 
place teams  to  improve  competitive- 
ness. The  substitute  ensures  that  em- 
ployers will  be  able  to  get  full,  cooper- 
ative benefit  from  the  ingenuity  and 
skill  of  employees  so  that — together— 
both  will  prosper. 

The  fundamental  difference  between 
the  Sawyer  substitute  and  the  TEAM 
Act  has  nothing  to  do  with  the  legality 
of  employee  involvement  programs  and 
labor-management  cooperative  efforts 
affecting  company  performance  and 
productivity.  Under  the  Sawyer  sub- 
stitute, emplo.vee  representatives  must 
be  independent  of  the  employer  and 
cannot  be  dominated  by  the  employer 
during  discussions  on  terms  and  condi- 
tions of  employment.  This  is  an  impor- 
tant difference  and  my  colleague  from 
Ohio.  Mr.  S.\WYt;R  should  be  com- 
mended for  his  excellent  amendment. 

Predictably,  the  TEAM  Act  is  just 
the  latest  assault  on  the  rights  of  men 
and  women  across  the  Nation,  who 
work  hard  and  play  by  the  rules.  It 
would  allow  employers  to  handpick  and 
control  employees  to  represent  other 
employees  in  discussions  over  terms 
and  conditions  of  employment.  This 
legislation  flies  directly  in  the  face  of 
the  problems  middle-class  Americans 
face  every  day  to  make  ends  meet,  edu- 
cate their  children,  afford  health  care, 
and  pay  the  mortgage. 

The  American  people  are  angry  be- 
cause in  spite  of  being  proud  citizens  of 
the  world's  only  superpower,  they  are 
working  harder,  longer,  and  better  for 
less  mone,v  while  the  national  economy 
continues  to  grow  all  around  them.  For 
people  in  the  northwest  Indiana  dis- 
trict I  represent,  this  means  a  20-per- 
cent decrease  in  wages.  It  just  doesn't 
make  any  sense  that  people  are  getting 
paid  less  to  produce  more.  Instead  of 
addressing  this  very  real  problem,  the 
TEAM  Act  takes  another  swipe  at  the 
American  worker. 

Robert  Kuttner  lists  the  essential 
facts  that  every  Member  of  this  body 
should  pay  close  attention  to. 

Productivity  is  rising,  but  the  me- 
dian wage  is  declining.  Between  1989 
and  1993.  productivit.v  per  hour  rose 
about  1.2  percent  a  year,  while  the  me- 
dian wage  declined  about  1  percent  a 
year.  In  1995,  productivity  has  been  in- 
creasing at  about  twice  the  rate  of  pay 
and  benefits  to  workers. 

In  1979.  median  household  income 
was  $38,250.  In  1993.  adjusted  for  infla- 
tion.  it  was  S36.250.  During  the  same  pe- 
riod, the  econom.v  grew  by  35  percent. 

It's  clear  that  the  typical  American 
family — the  backbone  of  our  Nation — 


has  been  passed  over  by  the  wave  of 
economic  growth  and  wealth  they 
worked  so  hard  to  create.  This  is  a  cri- 
sis that  threatens  the  American  way  of 
life. 

The  falling  living  standards  of  the 
typical  American  family  is  mirrored  by 
a  decline  in  union  membership.  Since 
1978,  the  absolute  number  of  union 
members  has  been  falling.  Today, 
union  members  represent  only  15.5  per- 
cent of  the  work  force. 

I  know  there  are  people  in  this  Cham- 
ber who  see  organized  labor  as  an  in- 
convenient hurdle  to  the  creation  of 
wealth.  You're  wrong.  Unions  want 
wealth  created  and  have  fought  to  en- 
sure that  workers  share  in  the  prosper- 
ity they  create.  Unions  have  boosted 
wages,  improved  working  conditions, 
and  improved  the  quality  of  life  for 
every  American — whether  they  belong 
to  a  union  or  not.  Without  unions  the 
American  middle  class  we  all  talk  so 
much  about  would  be  smaller  and  poor- 
er. 

The  TEAM  Act  is  a  direct  assault  on 
unions  and  organized  labor's  ability  to 
bargain  collectively.  Workers  and 
unions  want  their  companies  to  profit 
and  grow  so  that  they  can  continue  to 
share  in  the  wealth.  It  is  preposterous 
to  claim  otherwise. 

If  you  think  the  American  workers 
are  overpaid,  defeat  Sawyer,  vote  for 
TEAM,  and  deal  another  ace  to  the  em- 
ployers  stacked  hand. 

I  urge  my  colleagues  to  pass  Sawyer 
and  support  America's  working  fami- 
lies. 

Mr.  CLAY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  to  support  the  sub- 
stitute ottered  by  my  colleague.  Mr.  Sawyer. 
While  I  question  the  need  for  this  legislation, 
the  Sawyer  substitute  is  a  sensible  alternative 
that  respects  workplace  democracy  and  genu- 
ine collective  bargaining.  It  helps  to  clanfy  the 
legitimacy  ot  employee  involvement  programs. 

Supporters  of  this  TEAM  Act  claim  that  ex- 
isting law  restricts  the  ability  of  employers  to 
delegate  decisions  affecting  matters  such  as 
productivity  and  quality  to  their  employees. 
And  yet,  they  cannot  cite  a  single  ruling  that 
section  8(a)(2)  imposes  such  limitations. 
That's  because  no  such  administrative  or  judi- 
cial interpretation  exists.  Nevertheless,  to  re- 
move even  the  slightest  doubt  as  to  what  is 
permissible  under  section  8(a)(2),  the  Sawyer 
substitute  expressly  provides  that  employers 
may  delegate  such  decisions  to  their  employ- 
ees. 

This  bill's  supporters  claim  that  section 
8(a)(2)  discourages  employers  from  forming 
new  employee  involvement  programs.  But  the 
they  contradict  themselves  by  admitting  that 
more  than  80  percent  of  large  employers  and 
tens  of  thousands  of  small  employers  develop 
new  employee  involvement  programs  every 
day.  Obviously,  those  conflicting  propositions 
cannot  both  be  true. 

Mr.  Chairman,  H.R.  743  is  not  some  benign 
proposal  designed  simply  to  encourage  meth- 
ods of  work  organization  in  which  teams  of 
employees  develop  new  methods  and  ideas 


for  improving  the  workplace.  This  misnamed 
bill  has  nothing  to  do  with  teamwork  or  genu- 
ine employee  involvement  in  decisions  affect- 
ing productivity  and  quality.  This  bill  stands  for 
employer  domination  and  dominion  over  the 
workplace. 

Finally,  Mr.  Chairman,  this  bill's  supporters 
claim  that  the  Sawyer  substitute  is  fundamen- 
tally flawed  because  it  does  not  allow  employ- 
ers to  create,  mold,  and  terminate  employee 
organizations  to  deal  with  wages,  benefits, 
and  working  conditions.  Do  they  mean  to  sug- 
gest that  the  interests  of  employers  and  the  in- 
terests of  workers,  as  they  relate  to  wages, 
benefits,  and  working  conditions,  are  identical? 
Our  labor  laws  have  long  recognized  that 
those  interests  conflict.  The  fundamental  pur- 
pose of  section  8(a)(2)  is  to  allow  all  employ- 
ees— union  and  nonunion — to  speak  for  them- 
selves, free  from  employer  domination.  The 
Sawyer  substitute  acknowledges  that  purpose. 

Mr.  Chairman,  in  closing.  I  commend  my 
colleague,  Mr.  Sawyer  for  crafting  this  sen- 
sible alternative  to  what  is  otherwise  a  bad  bill. 
This  substitute  encourages  employee  involve- 
ment programs  without  trampling  on  the  fun- 
damental nghts  of  workers.  I  urge  my  col- 
leagues to  support  this  substitute. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Chairman.  I  thank 
the  gentleman  from  Missouri  for  yield- 
ing to  me. 

I  just  want  to  take  these  few  brief 
moments  in  closing  to  thank  the  chair- 
man of  the  committee,  the  gentleman 
from  Pennsylvania  [Mr.  Goodling].  to 
thank  both  the  gentleman  from  Mis- 
souri and  the  gentleman  from  Illinois 
and  particularly  to  thank  the  gen- 
tleman from  Wisconsin  for  his  work  on 
this  measure. 

There  are  some  on  this  side  who  dis- 
agree with  what  the  gentleman  has 
done  in  his  proposal.  But  I  think  few 
disagree  with  what  we  are  confident 
are  the  sound  intentions  of  broadening 
employee  involvement  in  the  American 
workplace. 

D  1445 

I  thank  him  for  his  kind  words  to  es- 
sentially the  same  effect  on  my  behalf. 

In  the  end  let  me  just  mention  three 
basic  ideas.  Some  think  that  the  law 
needs  to  be  changed,  and  some  have 
suggested  that  it  does  not.  But  I  would 
suggest  that,  if  it  does  need  to  be 
changed,  it  is  because  employers,  not 
employees,  employers,  have  sensed  an 
uncertainty  in  the  interpretation  of  a 
60-year-old  law  in  a  new  setting  and  a 
new  environment.  Any  need  to  change 
f.rises  from  that  uncertainty,  and  so  it 
is  the  goal  of  the  Sawyer  amendment 
to  end  any  conceivable  uncertainty  by 
creating  safe  havens  that  make  it  abso- 
lutely sure  that  employers  can  estab- 
lish, assist,  maintain,  and  participate 
in  any  employee-involvement  program 
for  the  purpose  of  improving  design, 
quality,  or  methods  of  producing,  dis- 
tributing, or  selling  a  product  or  serv- 
ice, and  additional  discussion  of  relat- 
ed terms  and  conditions  of  employment 
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are  not  in  evidence  of  a  violation  of 
8(a)(2).  and  it  does  so  by  creating  broad 
descriptions  of  the  full  range  of  cir- 
cumstances in  which  that  kind  of  em- 
ployee-employer discussion  can  take 
place  and  not  limit  them  in  arbitrary 
waj's. 

While  there  may  be  disagreement 
about  that.  I  can  express  that  as  the 
cle£.r  goal,  and  to  move  beyond  some  of 
the  hidebound  language  of  the  last  60 
years,  and  to  use  terminology  describ- 
ing those  that  are  quite  straight- 
forM'ard.  are  grounded  in  common  sense 
in  straightforward  dictionary  mean- 
ings, not  arcane  or  esoteric  terms. 
Many  of  the  terms  are  easily  under- 
stood. Employee-managed  work  units, 
discussed,  work  responsibilities,  design 
quality  production  issues  are  clearly 
understood.  I  would  admit  that  some  of 
these  words  might  require  interpreta- 
tion and  over  time  acquire  interpreta- 
tion, and  I  suspect  that  those  are  terms 
like  isolated  occasions  indirectly  relat- 
ed, but  that  is  important  in  evolving 
new  law  and  not  simply  returning  ^to 
the  old. 

In  the  end.  Mr.  Chairman,  let  me  just 
suggest  that  the  fundamental  dif- 
fers nee  between  Sawyer  and  the  TEAM 
Act.  as  it  was  originally  introduced,  is 
that  under  TEAM  employers  control 
who  speaks  for  workers:  under  Sawyer, 
nor  union  employer  representatives  are 
resijonsible  for  those  whom  they  rep- 
resent. Under  TEAM  employees  have  a 
protected  right  to  speak  for  themselves 
only  if  they  form  a  union,  and  Sawyer 
protects  the  basic  democratic  right  of 
nor, union  workers  to  represent  them- 
selves. 

In  the  end.  Mr.  Chairman,  just  let  me 
sinrply  add  we  probably  crossed  the 
Udiill  threshold.  Everything  that  has 
been  said,  that  needs  to  be  said,  has 
been  said,  and  finally,  perhaps,  every- 
one has  said  it. 

Mr.  WELDON  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
original  TEAM  Act  language  and  in  op- 
position to  the  proposal  of  the  sub- 
stitute offered  by  the  gentleman  from 
Ohio  [Mr.  S.wvyer]. 

One  of  the  things  that  has  really  hit 
home  to  me  over  recent  years  is  things 
change.  Things  are  always  changing. 
and  all  aspects  of  our  society  are  in  a 
constant  state  of  dynamic  flux,  and 
growth,  and  development,  and  one  of 
those  areas  is  in  the  area  of  employer- 
employee  relations. 

The  model  of  employer-employee  re- 
lations that  existed,  that  grew  out  of 
labor  disputes  that  occurred  in  the 
1930's  in  this  country,  is  no  longer  ap- 
plicable. We  have  competitors  on  the 
international  scene  today  who  do  not 
have  unions  in  their  country,  but  have 
very,  very  robust  work  forces,  and  we 
have  to.  as  a  Nation,  evolve  and  de- 
velop methods  of  competing  on  that 
international  landscape  within  the  con- 


straints of  what  our  system  is  like  here 
in  the  United  States,  and  I  think  the 
original  language  of  H.R.  743  meets 
that  requirement  in  that  it  allows 
these  teams  to  develop  in  the  work- 
place that  allow  employees  to  get  to- 
gether, and  set  some  standards  and  en- 
able the  operation  that  they  are  work- 
ing in  to  be  as  efficient  as  possible,  and 
I  spoke  on  this  floor  this  morning 
about  a  particular  instance  which  I 
think  is  really  a  hallmark  of  how  suc- 
cessful this  can  be.  and  I  talked  about 
a  company,  a  major  corporation  in  the 
United  States,  that  had  an  employee 
that  was  accounting  for  73  percent  of 
the  defects  within  their  organization, 
and  he  was  clearly  the  most  affected 
one.  and  in  the  old  model  he  probably 
would  have  been  fired.  But  this  com- 
pany set  up  a  team,  and  they  developed 
ways  to  help  him  to  be  more  efficient 
and  to  deal  with  the  problem  of  the 
large  number  of  defective  products  that 
he  was  producing  in  their  operation, 
and  the  amazing  end  of  the  story  is 
this  guy  ended  up  working  with  his  em- 
ployees and  adjusting  the  work  envi- 
ronment to  ending  up  being  their  most 
successful  employee  in  the  organiza- 
tion, and  it  clearly  shows  that  this  act 
is  worker-friendly,  it  helps  our  busi- 
nesses to  be  as  competitive  and  effec- 
tive as  they  possibly  can  be.  and  it 
also,  when  we  look  at  the  case  of  Joe. 
how  he  was  able  to  be  the  best  that  he 
could  be. 

I  think  this  is  an  act  for  the  1990s.  It 
is  the  kind  of  legislation  that  we  need 
to  help  us  move  into  the  next  century 
and  continue  to  be  the  world's  most 
productive  nation  in  the  world,  and 
with  that  I  again  reiterate  my  support 
for  the  original  language. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Ohio  [Mr.  S.\\vyer]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   SAWYER.   Mr.   Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — aj'es  204,  noes  221. 
not  voting  9.  as  follows: 
[Roll  No.  688] 
AYES— 204 


.•\bercromble 

.\ckerman 

Andrews 

Baesler 

Baldaccl 

Barcla 

Barrett  (WI) 

Becerra 

Bellenson 

Bentsen 

Herman 

BevlU 

Bishop 

Boehlert 

Bonlor 

BorskI 

Boucher 


Brewster 

Browder 

Brown  I C* ) 

Brown  (FLi 

Brown  (OH) 

Brjant  (TX) 

Cardtn 

Chabot 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ID 

Collins  (.Mil 

Condit 


Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

De  Fazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

DIngell 

Dixon 

Doggett 

Doyle 

Duncan 

Durbln 


Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (L.M 

Fllner 

Flake 

FofTlletta 

Forbes 

Ford 

Fox 

Frank  (M.^i 

Frlsa 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OHi 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

HUllard 

HInchey 

Hoke 

Holden 

Houghton 

Hoyer 

Jackson-Lee 

Jacobs 

Johnson  (SDi 

John.son.  E.  B. 

.Johnston 

KanJorskI 

Kaptur 

Kelly 

Kennedy  (.M.\) 

Kennedy  (RI) 

Kennelly 

Klldee 

King 

Kleczka 

Kllnk 


.Mlard 
.\rcher 
.Armey 
Bachus 
Baker  iCA) 
Baker  (L.\i 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 

Bateman 
Bereuter 
Blllrakis 
Bllley 
Blute 
Boehner 
Bonllla 
Bono 

Brownback 
Bunn 
Banning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chambllss 
Chenoweth 
Chrlstensen 
Chrysler 
dinger 
Coble 
Cobum 
Collins  (G.A) 
Combest 
Cooley 
Cox 


LaFalce 
Lantos 
Levin 

Lewis  (G.M 
LoBlondo 
Lofgren 
Lowey 
Luther 
Maloney 
Manton 
Markey 
Martinez 
Martini 
Mascara 
Matsul 
McCarthy 
McDermott 
McHale 
McHugh 
McKlnney 
McXulty 
Meehan 
Meek 
Metcalf 
Mfume 
Miller  (CA) 
MIneta 
Mlnge 
.Mink 
Mollohan 
Moran 
Murtha 
Nadler 
Neal 
Oberslar 
•  Obey 
Olver 
Ortiz 
Orion 
Owens 
Pallone 
Pastor 
Payne (NJi 
PelosI 

Peterson  (FL) 
Peterson  (MNi 
Pickett 
Pomeroy 
Poshard 
Quinn 
Rahall 

NOES— 221 

Crane 

Crapo 

Cremeans 

Cub  In 

Cunningham 

Davis 

Deal 

DeLay 

Dlaz-Balan 

Dickey 

Dooley 

Doollttle 

Doman 

Dreler 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TXi 

Flanagan 

Foley 

Fowler 

Franks  (CTl 

Franks (NJ) 

Frellnghuysen 

Funderburk 

Gallegly 

Canske 

Gekas 

Geren 

Gllchrest 

GlUmor 

Gllman 

Goodlatte 

Goodllng 

Goss 

Graham 


Rangel 

Reed 

Regula 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Scott 

Serrano 

SIslsky 

Skaggs 

Skelton 

Slaughter 

Smith  (.NJ) 

Spratt 

Stark 

Stockman 

Stokes 

Studds 

Stupak 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

TorrlcelU 

Towns 

Traflcant 

Velazquez 

Vento 

Vlsclosky 

Walsh 

Ward 

Waters 

Watt(.S'C) 

Waxman 

Weldon  (PA) 

Williams 

Wilson 

W'ise 

Woolsey 

Wyden 

Wynn 

Yales 

Young  (AK) 


Greenwood 

Cunderson 

Gutknecht 

HalMTXi 

Hancock 

Hansen 

Hastert 

Hastings  (\VA) 

Hayes 

Hayworth 

Heney 

Helneman 

Merger 

Hllleary 

Hobson 

Hoekstra 

Horn 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kim 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 


LInjoln 

Payne  (V.'^) 

Smith  (\VA) 

LInder 

Petri 

Souder 

LIplnskI 

Pomho 

Spence 

Livingston 

Porter 

Steams 

Longley 

Portman 

Slenholm 

Lucas 

Poce 

Stump 

Manzullo 

Quillen 

Talent 

McCollum 

Radanovlch 

Tanner 

McCrery 

Ramstad 

Tate 

McDade 

Rlggs 

Tauzin 

Mclnnls 

Roberts 

Taylor  (MS) 

Mcintosh 

Rogers 

Taylor  (SC) 

McKeon 

Rohrabacher 

Thomas 

Menendez 

Ros-Lehtlnen 

Thomberry 

Meyers 

Roth 

Tlahrt 

Mica 

Roukema 

Torklldsen 

Miller  (FL) 

Royce 

Upton 

Mollnarl 

Salmon 

Vucanovlch 

Montgomery 

Sanford 

Waldholtz 

Moorhead 

Saxton 

Walker 

Morella 

Scarborough 

Wamp 

Vvops 

Schaefer 

Walts  (OK) 

■      :lck 

Schlff 

Weldon  (FL) 

nercutt 

Seastrand 

Weller 

Neumann 

Sensenbrenner 

White 

Xey 

Shadegg 

Whiineld 

Norwood 

Shaw 

Wicker 

Nussle 

Shays 

Wolf 

Oxley 

Shuster 

Young (FL) 

Packard 

Skeen 

Zellff 

Parker 

Smith  (Ml) 

Zlmmer 

Faxon 

Smith  (TX) 

NOT  VOTING— 9 

Bllbray 

Moakley 

Solomon 

Bryant  (TNi 

Reynolds 

Tucker 

Jefferson 

Schumer 

Volkmer 

D  1710 

Mr.  BARTLETT  of  Maryland  and  Mr. 
LEWIS  of  California  changed  their  vote 
from  "aye"  to   •no." 

Mrs.  CLAYTON  and  Messrs.  GEJD- 
ENSON. HOKE.  GIBBONS.  FORBES, 
and  ENGEL  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CH.-MRMAN.  Are  there  further 
amendments  to  section  1? 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
TEAM  Act,  and  would  like  to  commend  Con- 
gressman GuNDERSON,  Chairman  Goodling, 
and  Subcommittee  Chairman  Fawell  for  their 
continued  efforts  in  bringing  this  bill  to  the 
floor.  As  a  member  of  both  the  subcommittee 
and  full  committee,  I  can  tell  you  that  legisla- 
tion aimed  at  increasing  employer-employee 
cooperation  has  been  in  the  works  for  years, 
and  I  am  happy  to  say  that  today  we  finally 
have  the  opportunity  to  make  this  small  but 
significant  change  in  workplace  policy. 

Mr.  Chairman,  as  I  just  alluded  to,  the 
TEAM  Act  IS  long  overdue  legislation.  For  60 
years,  the  National  Labor  Relations  Act  has 
played  a  critical  and  necessary  role  in  protect- 
ing the  rights  of  employees  from  being  ex- 
ploited by  their  employers.  And.  in  1995,  it 
plays  just  as  important  of  a  role  in  ensuring 
that  these  rights  continue  to  be  protected, 
which  is  why  employees  have  the  ability  to 
collectively  bargain.  But,  times  have  changed, 
Mr.  Chairman. 

In  this  global  economy,  it  is  imperative  for 
there  to  be  greater  dialog  and  interaction  be- 
tween employer  and  employee.  Considering 
that  a  company's  employees  are  closest  to 
production,  it  is  essential  that  employers  have 
the    opportunity    to    discuss    with    them    cir- 


cumstances which  impact  efficiency  and  pro- 
ductivity and  that  make  a  company  better- 
equipped  to  compete  in  today's  international 
market. 

It  is  time  that  we  recognize  this,  and  the 
TEAM  Act  is  an  important  step  in  this  direc- 
tion. 

What  the  TEAM  Act  does  is  amend  section 
8(a)(2)  of  the  National  labor  Relations  Act  to 
make  employee-involvement  committees  legal 
in  nonunion  settings.  These  committees  would 
be  able  to  discuss  issues  of  mutual  interest 
such  as  quality  and  health  and  safety,  but  they 
could  not  "have,  claim,  or  seek  authority  to  be 
the  exclusive  bargaining  representative  of  the 
employees  or  to  negotiate  or  enter  into  collec- 
tive bargaining  agreements 

What  this  means  is  that  an  employee-in- 
volvement committee  cannot  assume  the  role 
of  a  union.  And,  in  numerous  rulings  over  the 
years,  the  National  labor  Relations  Board  has 
ruled  various  employee  involvement  commit- 
tees to  be  illegal  because  they  violated  section 
8(a)(2)  by  seeking  to  be  the  exclusive  bargain- 
ing representative. 

In  union  settings,  if  an  employer  sought  the 
formation  of  an  employee-involvement  commit- 
tee, he  would  have  to  consult  the  operating 
union  and  seek  its  approval.  So,  the  union  has 
the  final  say  and  can  veto  the  employer's  re- 
quest, thereby  preventing  the  creation  of  such 
a  committee.  And,  no  one  can  honestly  be- 
lieve that  a  union  would  allow  the  establish- 
ment of  an  employee-involvement  committee 
which  could  potentially  undermine  the  union's 
collective  bargaining  powers. 

Unfortunately,  unions  too  readily  assume 
that,  if  an  employer  is  involved  in  setting  up  an 
employee-involvement  committee,  then  he  or 
she  will  only  seek  to  dominate  and  take  ad- 
vantage of  employees.  This  argument  might 
have  been  100  percent  valid  60  years  ago, 
which  is  why  the  National  Labor  Relations  Act 
IS  so  proscriptive,  but  it  is  certainly  not  the 
case  today. 

The  bottom  line  is  that  the  National  Labor 
Relations  Act  is  so  broadly  written  and  so 
widely  interpreted  so  as  to  deem  illegal  any- 
thing that  remotely  resembles  a  labor  organi- 
zation. The  TEAM  Act  seeks  to  reconcile  this 
ambiguity  by  permitting  some  employer-em- 
ployee cooperation  in  nonunion  settings. 

Mr.  Chairman,  it  is  time  we  stop  assuming 
that  an  employer's  main  function  is  to  control 
and  restrict  the  rights  of  the  people  who  work 
for  him.  Maybe  60  years  ago,  but  not  now.  A 
tremendous  amount  can  be  gained  when  em- 
ployers and  employees  work  as  a  team.  And, 
if  we  continue  to  prevent  this  increased  dialog 
from  taking  place,  we  are  placing  U.S.  compa- 
nies and  businesses  at  a  significant  competi- 
tive disadvantage  as  we  enter  the  21st  cen- 
tury. 

I  urge  my  colleagues  to  support  this  impor- 
tant legislation. 

The  CHAIR.MAN.  Are  there  further 
amendments  to  section  1?  If  not.  the 
Clerk  will  designate  section  2. 

The  text  of  section  2  is  as  follows: 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  FLNDIXG.-^. —Congress  finds  that — 
(1)  the  escalating  demands  of  global  com- 
petition have  compelled  an  increasing  num- 
ber of  employers  In  the  United  States  to 
make  dramatic  changes  in  workplace  and 
employer-employee  relationships: 


(2)  such  changes  involve  an  enhanced  role 
for  the  employee  in  workplace  decisionmak- 
ing, often  referred  to  as  -Employee  Involve- 
ment", which  has  taken  many  forms,  includ- 
ing self-managed  work  teams,  quallty-of- 
workllfe.  quality  circles,  and  Joint  labor- 
management  committees: 

(3)  Employee  Involvement  programs,  which 
operate  successfully  In  both  unionized  and 
nonunlonlzed  settings,  have  been  established 
by  over  80  percent  of  the  largest  employers 
in  the  United  States  and  exist  in  an  esti- 
mated 30.000  workplaces: 

(4)  in  addition  to  enhancing  the  productiv- 
ity and  competitiveness  of  businesses  In  the 
United  States.  Employee  Involvement  pro- 
grams have  had  a  positive  Impact  on  the 
lives  of  such  employees,  better  enabling 
them  to  reach  their  potential  in  the 
workforce: 

(5)  recognizing  that  foreign  competitors 
have  successfully  utilized  Employee  Involve- 
ment techniques,  the  Congress  has  consist- 
ently Joined  business,  labor  and  academic 
leaders  in  encouraging  and  recognizing  suc- 
cessful Employee  InvoU-ement  programs  in 
the  workplace  through  such  incentives  as . 
th^  Malcolm  Baldrige  National  Quality 
Award: 

(6)  employers  who  have  instituted  legiti- 
mate Employee  Involvement  programs  have 
not  done  so  to  interfere  with  the  collective 
bargaining  rights  guaranteed  by  the  labor 
laws,  as  was  the  case  in  the  1930s  when  em- 
ployers established  deceptive  sham  --com- 
pany unions  '  to  avoid  unionization:  and 

(7)  Employee  Involvement  Is  currently 
threatened  by  legal  interpretations  of  the 
prohibition  against  employer-dominated 
-company  unions". 

(b)  PlRPOSES.— The  purpose  of  this  Act  is— 

(1)  to  protect  legitimate  Employee  Involve- 
ment programs  against  governmental  inter- 
ference; 

(2)  to  preserve  existing  protections  against 
deceptive,  coercive  employer  practices:  and 

(3)  to  allow  legitimate  Employee  Involve- 
ment programs,  in  which  workers  may  dis- 
cuss issues  involving  terms  and  conditions  of 
employment,  to  continue  to  evolve  and  pro- 
liferate. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  2? 

If  not.  the  Clerk  will  designate  sec- 
tion 3. 

The  text  of  section  3  is  as  follows: 

SEC.  3.  EMPLOYER  EXCEPTION. 

Section  8(ai(2i  of  the  National  Labor  Rela- 
tions Act  is  amended  by  striking  the  semi- 
colon and  inserting  the  following:  •:  Pro- 
vided further.  That  it  shall  not  constitute  or 
be  evidence  of  an  unfair  labor  practice  under 
this  paragraph  for  an  employer  to  establish. 
assist,  maintain,  or  participate  in  any  orga- 
nization or  entity  of  any  kind,  in  which  em- 
ployees participate,  to  address  matters  of 
mutual  interest,  including,  but  not  limited 
to.  Issues  of  quality,  productivity,  efficiency, 
and  safety  and  health,  and  which  does  not 
have,  claim,  or  seek  authority  to  be  the  ex- 
clusive bargaining  representative  of  the  em- 
ployees or  to  negotiate  or  enter  into  collec- 
tive bargaining  agreements  with  the  em- 
ployer or  to  amend  existing  collective  bar- 
gaining agreements  between  the  employer 
and  any  labor  organization,  except  that  in  a 
case  in  which  a  labor  organization  Is  the  rep- 
resentative of  such  employees  as  provided  in 
section  9(ai.  this  proviso  shall  not  apply;"' 

.^.MEND.MENT  OFFERED  BY  MR.  M0R.\N 

Mr.   MORAN.   Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
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Amenilment  offered  by  Mr.  Moras:  Page  7, 
line  16.  strike  "employees"  and  Insert  rep- 
resentatives of  employees,  elected  by  a  ma- 
jority of  employees  by  secret  ballot,". 

D  1715 
Mr.  MORAN.  Mr.  Chairman.  I  had  the 
Clerk  read  the  entire  amendment  be- 
cause it  is  so  short.  It  is  very  simple:  It 
says  that  if  you  are  goins  to  have  em- 
ployee representatives,  those  people 
oufrht  to  in  fact  be  representative  of 
the  employees.  The  only  way  that  you 
can  get  fair  representation  is  through  a 
democratic  process. 

Mr.  Chairman,  if  you  are  sroing-  to 
have  legitimate  representatives  of  em- 
ployee groups,  then  they  ought  to  be 
elected.  I  cannot  think  of  any  other  le- 
gitimate way  to  decide  who  ought  to 
represent  a  group  of  individuals  than 
through  the  democratic  process.  All 
this  amendment  does  is  to  say  that  for 
employee  representatives,  they  will  be 
chosen  through  a  democratic  process 
by  the  employees  themselves.  That  is 
all  it  does. 

I  agree  that  we  ought  to  have  more 
creativity  and  flexibility  in  the  work- 
place to  deal  with  the  advances  in  tech- 
nology and  the  globalization  of  our 
economy.  The  problem  is  that  this  leg- 
islation's bottom  line,  if  it  is  not  cor- 
rected b.y  this  amendment,  will  give 
carte  blanche  authority  to  manage- 
ment to  create,  to  mold,  and  to  in  fact 
terminate  employee  organizations 
dealings  with  issues  such  as  wages  and 
benefits,  the  guts  of  emplo.yee-manage- 
ment  relationships. 

The  amendment  I  offer  does  not  af- 
fect the  tens  of  thousands  of  currently 
existing  employee  involvement  groups. 
It -does  not  affect  them  at  all.  It  does 
require  that  when  groups  are  formed  to 
discuss  the  terms  and  conditions  of  em- 
ployment, that  they  be  democratically 
elected,  and  that  is  the  whole  purpose 
for  this  bill,  because  currently  the  Na- 
tional Labor  Relations  Act  precludes 
employee  groups  from  being  able  to. de- 
termine the  wages  and  conditions  of 
emplo.vment. 

If  you  are  going  to  get  into  that  area, 
then  the  people  that  you  negotiate 
with  ought  to  be  truly  representative 
of  the  work  force. 
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Act  that  restricts  these  employee  in- 
volvement groups  to  discussing  the 
terms  and  conditions  of  employment. 
We  are  told  that  this  is  not  an  obstruc- 
tion to  anything  that  currently  exists 
within  the  workplace  on  the  one  hand 
by  management.  We  are  told  by  labor 
unions  that  all  this  is  is  an  attempt  to 
create  sham  unions. 

You  cannot  have  it  both  ways.  It  will 
In  fact  be  a  confirmation  that  they  are 
sham  unions  if  the  employee  represent- 
atives are  not  democratically  selected. 
Mr.  Chairman,  this  part  of  the  Na- 
tional Labor  Relations  Act  was  enacted 
in  1935  specifically  to  abolish  sham 
unions.  They  flourished  in  the  1920"s 
and  1930's.  They  are  not  entirely  a 
thing  of  the  past  now.  The  courts  in 
this  country  see  dozens  of  sham  union 
cases  each  year. 

The  statute  we  are  replacing  today  is 
the  only  mechanism  that  prevents  the 
deliberate  formation  of  sham  unions. 
The  National  Labor  Relations  Board 
former  chairman,  Edward  Miller,  now 
an  attorney  representing  management 
interests,  recognized  this.  He  said,  "If 
this  section  were  repealed,  I  have  no 
doubt  in  not  too  many  months  or  years 
sham  company  unions  would  again 
occur.  As  the  Congress  proceeds  to 
change  labor  law  in  such  a  profound 
fashion,  we  should  not  deprive  workers 
of  the  basic  right  of  choosing  their  own 
representatives." 

My  amendment  allows  emplo.vee  in- 
volvement groups  to  discuss  these  con- 
ditions. It  guarantees  fairness  by  re- 
quiring democratic  elections.  It  is  a 
simple  amendment.  It  makes  common 
sense.  I  think  it  is  the  only  way  that 
Members  in  good  conscience  should 
support  the  kind  of  bill  we  are  consid- 
ering today. 

Mr.  WELDON  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  think  one  of  the  mis- 
takes this  body  has  made  for  a  ver.v 
long  time  is  that  they  do  not  look  at 
what  is  going  on  out  there  in  the  mar- 
ketplace. They  make  a  decision  as  to 
what  they  think  would  be  best,  and 
then  try  to  force  that  decision  on  the 
marketplace. 
I      know     in     my     particular     cir- 


Employee   involvement   groups   have    cumstances,   in   my  district   I   have 


been  successful  at  developing  a  number 
of  creative  solutions  in  a  flexible  envi- 
ronment, but  they  have  not  to  date 
dealt  with  wages  and  benefits.  That 
issue  deserves  a  higher  level  of  scru- 
tiny. This  will  provide  that  higher 
level    of   scrutiny.    It    will    make    sure 


very  large  employer  that  has  a  very 
long  track  record  of  having  a  very  suc- 
cessful experience  with  teams.  They 
have  many  different  divisions  and  they 
have  many  different  departments  with- 
in each  division.  In  most  of  these 
places  they  have  teams.  In  some  of  the 


that  the  only  people  who  are  represent-    offices,  the  teams  are  actually  elected.     

ing  the  employees  are  not  the  teacher's    and  some  of  them  they  are  not,  they     have  been  able  to  maintain  a'high  level 


I  think  the  businesses  that  are  work- 
ing with  this  concept  have  devised  a 
variety  of  different  ways  to  make  it 
work  most  successfully  within  the 
teams.  The  whole  concept  of  this  is 
that  you  get  away  from  an  adversarial 
environment  where  everybody  is  kind 
of  coming  together  and  everybody  is 
giving  their  input  into  the  process. 
Usually  it  is  extremely  democratic.  If 
it  is  not,  you  do  not  get  the  level  of 
satisfaction,  the  high  level  of  satisfac- 
tion and  the  high  level  of  morale  that 
these  teams  have  shown  repeatedly  in 
business  after  business  that  it  works  so 
well  in. 

For  us  here  in  Washington  to  say  no. 
no.  no,  you  have  got  to  do  it  a  certain 
way,  I  think  it  would  be  in  my  opinion 
a  real  mistake.  The  teams  that  are 
working  in  the  businesses  in  my  dis- 
trict, it  is  very,  very  democratic.  In 
some  instances  it  is  by  election,  in 
some  instances  it  is  the  whole  depart- 
ment working  together  as  a  team.  So 
to  have  an  election  is  kind  of  ludicrous, 
where  everybody  in  the  office  is  taking 
part  in  the  decisionmaking  process. 

So  I  respectfully  rise  in  opposition  to 
my  good  colleague's  amendment,  and  I 
would  encourage  my  colleagues  to  vote 
against  the  Moran  amendment. 

Mr.  MORAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WELDON  of  Florida.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  MORAN.  Mr.  Chairman.  I  would 
like  to  ask  the  gentleman,  since  he  has 
emphasized  the  point  that  most  of 
these  teams  are  in  fact  democratically 
elected,  what  is  wrong  with  ensuring 
that  they  all  be  democratically  elect- 
ed"? Apparently,  it  would  not  change 
most  of  the  structure  of  these  team 
units. 

Mr.  WELDON  of  Florida.  Mr.  Chair- 
man, reclaiming  my  time,  the  point  is 
basically  this.  In  some  of  the  teams  it 
is  everybody.  So  the  point  of  having  an 
election  is  unnecessary.  In  some  of  the 
teams  it  is  by  acclamation.  To  have 
the  NLRB  making  sure  that  all  of 
these  teams  are  elected,  considering 
how  politicized  the  NLRB  is.  I  think 
would  be  a  very,  very  big  mistake. 

We  have  businesses  that  are  thriving 
using  this  technique.  They  are  becom- 
ing more  and  more  competitive.  The 
business  I  am  referring  to  would  have 
had  to  have  laid  1.000  people  off.  more 
than  they  ended  up  having  to  lay  off 
because  of  the  defense  cutbacks,  were 
it  not  for  the  fact  the.v  were  able  to 
dramatically  expand  their  inter- 
national sales.  One  of  the  ways  they 


pet  types  of  individuals  who  in  fact  are 
not  representative.  Some  of  them  may 
be:  some  of  them,  we  are  sure,  will  not 
be.  The  only  way  to  determine  if  they 
are   representative   is   to   let   the   em- 


are  decided  by  acclamation. 

I  think  it  would  be  a  mistake  for  us 
to  come  along  and  say  in  this  TEAM 
Act  that  you  have  to  do  it  the  way  we 
think  it  is  done  best.  In  our  legislation. 
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plo.vee  choose  them,  and  that  is  what  we  do  not  mandate  it.  and  I  personally 

this  amendment  does.  believe  it  would  be  a  mistake  in  this 

The  TEAM  Act  abolishes  the  restric-  particular    circumstance    to    make    a 

tion  in  the  National  Labor  Relations  change  like  this. 


of  productivity  and  efficiency  is 
through  the  implementation  of  these 
team  concepts. 

For  us  to  interject  another  regula- 
tion and  another  level  of  Federal  bu- 
reaucracy into  the  process  I  think 
would  be  a  grave  mistake.  I  understand 
the  good  gentleman's  legitimate  con- 
cern to  make  sure  it  is  a  Democratic 


process,  but  I  respectfully  rise  in  oppo- 
sition. 

Mr.  MORAN.  Mr.  Chairman,  if  the 
gentleman  would  yield  further.  I  would 
inform  the  gentleman  there  is  no  men- 
tion of  a  Federal  bureaucracy  in  the 
amendment.  The  amendment  simply 
says  that  they  would  be  representa- 
tives of  employees  elected  by  a  major- 
ity of  employees  by  secret  ballot.  A 
very  simple  amendment. 

Mr.  WELDON  of  Florida.  Mr.  Chair- 
man, I  agree.  You  know  how  that 
would  be  enforced,  through  the  NLRB. 

Ms.  HARMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Moran  amendment  and  in 
opposition  to  the  bill  in  its  present 
form. 

The  Moran  amendment  highlights 
what  is  wrong  with  this  bill — the  bill 
permits  compan.v  domination  of  coop- 
erative workplace  organizations,  in- 
cluding, most  importantl.v.  the  selec- 
tion of  the  members  of  these  organiza- 
tions. 

Proponents  of  the  bill  insist  that  the 
Moran  amendment  is  unnecessary — 
that  nothing  in  the  bill  precludes  the 
election  of  emplo.vee  members  to  these 
organizations. 

Yet  nothing  in  the  bill  guarantees 
the  democratic  election  of  worker  rep- 
resentatives. Without  the  amendment, 
companies  can  organize,  hand-pick,  and 
set  the  agenda  for  employee  represen- 
tation committees  and  then  portray 
the  committees  as  legitimate  employee 
involvement.  That  is  wrong. 

If  the  Moran  amendment  is  unneces- 
sary, then  this  bill  is  unnecessary.  For 
nothing  in  section  8(a)(2)  of  the  Na- 
tional Labor  Relations  Act  precludes 
employee  involvement  in  workplace  or- 
ganizations that  discuss  productivity, 
efficiency,  and  safety  and  health.  Noth- 
ing in  current  law  and  in  current  NLRB 
decisions  prevents  workers  and  man- 
agement from  addressing  and  respond- 
ing to  the  internationall.v  competitive 
business  environment. 

Proponents  of  the  bill  argue  that  the 
NLRB's  decision  in  the  case  of 
Electomation.  Inc.  caused  a  "chilling 
effect"  on  employee  involvement  pro- 
grams, yet  the  data  indicate  the  con- 
trary. In  the  2V2  years  since  the  deci- 
sion, employee  involvement  programs 
have  continued  to  grow  at  a  healthy 
pace,  especially  in  small  firms. 

To  the  extent  that  the  Electromation 
ruling  may  have  clouded  the  law,  the 
Sawyer  amendment,  which  I  also 
support,  clarifies  it.  But,  in  my  view, 
the  unanimous  decision  in  the 
Electromation  case  by  a  Reagan-Bush 
appointed  NLRB  and  a  Seventh  Circuit 
U.S.  Court  of  Appeals  panel  clearly  dis- 
tinguishes the  facts  in  that  case.  Per- 
haps that  is  why  the  National  Associa- 
tion of  Manufacturers  testified  in  Sep- 
tember. 1994  before  the  Commission  on 
the  Future  of  Worker-Management  Re- 


lations that  it  did  not  see  the  need  for. 
and  did  not  propose  or  support,  legisla- 
tive changes  to  section  8(a)(2). 

Mr.  Chairman,  workplace  coopera- 
tion is  certainly  critical  to  our  Na- 
tion's ability  to  compete  in  the  next 
century.  But  such  cooperation  is  al- 
ready possible,  indeed,  it  is  flourishing 
under  current  law.  The  key  to  the  suc- 
cess of  this  cooperation  is  true  inde- 
pendence and  freedom  of  association 
and  representation.  It  is  anathema  to 
our  Nation's  core  values  to  suggest 
that  company  domination  of  such 
workplace  organizations  is  the  path  we 
must  follow  to  be  competitive  in  the 
future. 

Employees  and  emplo.vers  can  work 
together  now.  without  Congress  resort- 
ing to  legislation  legitimizing  company 
dominated  and  controlled  unions. 

I  urge  support  of  the  Moran  amend- 
ment and  defeat  of  the  bill  in  its 
present  form. 

Mr.  FAWELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  also  have  to  oppose 
the  amendment,  the  concept  of  intro- 
ducing an  election  into  this  area  of  vol- 
untary employee  teams.  Again.  I  would 
ask  that  one  stop  and  recognize  that 
all  of  what  is  happening  right  now  in 
the  nonunion  sector,  where  you  have 
obviously  all  these  thousands  and 
thousands  of  employee  teams  to  which 
reference  has  been  made,  and  what  we 
would  be  doing  now  is  to  introduce  the 
concept  of  an  election,  and  that  in  turn 
raises  all  kinds  of  questions. 

You  see.  we  would  begin  to  now  re- 
strict and  to  regulate  that  which  is  to- 
tally, freely  functioning  right  now. 
Questions  would  abound.  How  would 
the  emplo.ver  determine  who  is  being 
represented  and  gets  to  vote  in  the  se- 
cret ballot  election?  What  management 
members  of  the  team  also  represent  the 
employees?  If  so.  would  they  have  to  be 
elected?  How  long  would  the  campaign 
period  have  to  be  before  the  election? 
How  would  the  emplo.ver  determine 
whether  employees  represent  other  em- 
ployees? Would  the  NLRB  conduct  the 
election?  If  not.  who  would  police  it  to 
make  sure  the  ballot  is  truly  secret 
and  there  is  no  coercion? 

One  can  go  on  and  on  and  on. 

n  1730 

We  must  remember  that  workplaces 
continuously  form  numerous  teams: 
some  are  permanent,  some  are  just  ad 
hoc,  performing  a  wide  variety  of 
tasks,  and  of  a  very  temporary  nature. 
Teams  can  be  formed  to  address  emer- 
gency situations,  such  as  determining 
scheduling  and  job  responsibilities. 
Membership  changes  continuously. 

Mr.  Chairman,  this  introduces  a  mo- 
rass of  problems  which,  understand- 
ably, upon  first  blush,  especially  if  one 
is  not  familiar  with  the  National  Labor 
Relations  Act  and  the  National  Labor 
Relations  Board,  it  introduces  all  kinds 


of  problems.  It  sounds  good.  I  know  the 
gentleman's  intentions  are  good,  but, 
once  again,  we  have  a  good  thing  going, 
it  is  flourishing,  and  we  ought  not  to 
do  harm.  We  should  follow  the  Hippo- 
cratic  oath  and  first  do  no  harm.  This 
would  do  a  lot  of  harm. 

Mr.  ABERCROMBIE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  CLAY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  we  limit  de- 
bate on  each  of  the  amendments,  in- 
cluding this  one,  to  10  minutes,  to  be 
equally  divided  between  both  sides,  5 
minutes  each,  and  permission  to  roll 
the  votes. 

The  CHAIRMAN.  The  Chair  would 
state  it  is  not  possible  in  the  Commit- 
tee of  the  Whole  to  get  permission  to 
postpone  votes. 

Will  the  gentleman  from  Missouri 
[Mr.  Cl.\y]  withhold  his  request  until 
the  gentleman  from  Hawaii  has  com- 
pleted his  statement  and  renew  the  re- 
quest at  that  time. 

The  gentleman  from  Hawaii  (Mr. 
Abercko.mbie]  is  recognized  for  5 
minutes. 

Mr.  ABERCROMBIE.  Mr.  Chairman.  I 
find  this  a  profoundly  sad  day.  We  are 
talking  here,  and  actually  having  peo- 
ple stand  up  on  the  floor  of  the  House 
of  Representatives,  the  people's  House 
in  the  United  States  of  America  and 
saying  that  if  the  Moran  amendment 
pa.sses  we  will  be  introducing  the  con- 
cept of  elections  to  working  jjeople 
with  respect  to  who  might  represent 
their  positions  as  to  the  terms  and  con- 
ditions of  their  activities  in  the  work- 
place. 

That  is  what  the  whole  collective 
bargaining  idea  has  been  about.  Yes.  it 
probably  is  strange  to  some  of  the  peo- 
ple in  this  body.  I  am  sorry  to  say.  that 
workers  might  have  an  idea  about  who 
could  represent  them:  that  the  con- 
descending patronizing  idea  that  pos- 
sibly workers  know  what  is  good  for 
them  and  can  organize  themselves  ac- 
cordingly some  people  still  find 
strange. 

Mr.  Chairman,  what  I  find  strange  is 
I  know  that  m.v  mother  was  fired  from 
her  job  for  marrying  my  father.  My 
mother.  This  is  not  ancient  history. 
My  mother  was  fired  from  her  job 
teaching  in  Buffalo.  NY.  for  marrying 
my  father.  And  I  remember  her  saying 
to  me  when  I  first  got  involved  with  or- 
ganizing labor,  that  all  she  could  do 
was  go  to  the  principal's  office,  then  go 
to  see  the  superintendent  of  schools 
and  stamp  her  foot.  There  was  nothing 
she  could  do.  It  was  the  depression  and 
the  assumption  was  that  if  a  woman 
married,  then  it  was  up  to  the  husband 
to  provide  and  she  lost  her  job.  No  re- 
course. 

I  do  not  know  what  team  was  in- 
volved there.  I  do  not  know  what  orga- 
nization got  put  together  by  manage- 
ment in  Buffalo.  NY.  during  the  depres- 
sion. 
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What  about  all  these  merg-ers  and 
layoffs?  Is  there  a  team  put  totrether  to 
discuss  what  the  compensation  for  Ted 
Turner  is  Koing  to  be?  I  know  he  got  on 
television  and  said  he  was  never  ffoing 
to  starve  apain.  Well.  I  am  certainly 
very  happy  about  that,  but  I  do  not 
know  if  any  team  fjot  together  to  dis- 
cuss it.  I  know  that  with  virtually 
every  merger  that  takes  place  in  this 
country,  thousands  of  people  are  laid 
off  of  their  jobs.  Has  it  been  discussed 
with  them?  Is  that  a  concept?  Yes.  in 
this  private  sector  out  there,  which  is 
a  nonunion  sector  right  now.  I  guess  it 
does  strike  people  strange  that  people 
might  want  to  organize. 

Let  us  go  over  what  the  Moran 
amendment  says.  It  says  that  employee 
involvement  groups  that  discuss  the 
terms  and  conditions  of  employment 
must  be  elected  by  the  employees.  This 
is  the  United  States  of  America.  I  do 
not  think  we  would  find  this  strange  in 
the  Solidarity  movement  in  Poland.  I 
think  we  are  suggesting  the  same  thing 
in  Burma.  I  think  we  are  suggesting 
the  same  thing  all  over  the  world  and 
yet  we  want  to  take  it  away  from  our- 
selves? 

Mr.  Chairman,  we  have  to  vote  on 
this.  This  is  going  to  make  a  statement 
for  all  of  us  in  here  as  to  whether  or 
not  we  believe  that  the  working  people 
of  the  United  States  of  America  are  not 
only  capable  of  making  decisions  about 
the  terms  and  conditions  of  their  life 
and  their  workplace,  but  that  we.  in 
fact,  as  Americans,  proud  Americans, 
free  men  and  women,  are  encouraging 
that  and  supporting  that.  That  has 
made  the  difference  for  labor  and  man- 
agement in  terms  of  freedom  and  de- 
mocracy in  this  country  ever  since  this 
Congress,  this  House  of  Representa- 
tives, this  legislative  body,  this  na- 
tional representative  body  said  that  or- 
ganizing for  collective  bargaining  pur- 
poses was  a  fundamental  right  of  work- 
ing men  and  women  in  this  country. 

To  vote  against  the  Moran  amend- 
ment is  to  say  that  we  oppose  free  elec- 
tions by  free  men  and  women  with  re- 
spect to  the  conditions  of  work  that 
they  want  to  endure  or  undergo.  Of 
course  they  can  speak  with  manage- 
ment. Will  they  discuss  the  salaries 
and  compensation  of  management? 
Will  that  be  part  of  the  team  effort?  I 
doubt  it.  It  has  not  been  that  up  to  this 
time. 

Mr.  Chairman,  what  I  say  is  if  we  are 
in  favor  of  men  and  women  being  able 
to  determine  the  terms  and  conditions 
of  their  work  in  a  cooperative  setting, 
then  allow  them  to  elect  the  people 
who  are  going  to  represent  that  point 
of  view.  To  do  anything  less  is  to  un- 
dermine the  very  basis  of  collective 
bargaining  in  this  Nation. 

Miss  COLLINS  of  Michigan.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port   of    the    Moran    amendment    that 
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would  require  that  employee  represent- 
atives who  discuss  the  terms  and  condi- 
tions of  employment  with  management 
be  elected  by  fellow  employees.  The  so- 
called  TEAM  Act  would  amend  section 
8(aK2)  of  the  National  Labor  Relations 
Act  to  allow  employers  to  establish,  fi- 
nance, maintain,  and  control  em- 
ployee-participation committees  to 
deal  with  workers  regarding  their 
wages,  hours,  and  other  conditions  of 
employment.  Mr.  Chairman,  it  seems 
to  me  that  the  employees  would  be  the 
best  source  for  information  when  it 
comes  down  to  their  working  condi- 
tions. 

Mr.  Chairman,  this  TEAM  Act,  if 
passed  in  present  form,  would  violate 
the  fundamental  notions  of  democracy 
which  underlie  our  Nation's  system  of 
labor  relations.  It  seems  to  me  that  my 
colleagues  on  the  other  side  of  the  aisle 
believe  that  workers  must  not  be  al- 
lowed to  choose  their  own  representa- 
tives but  have  them  dictated  by  their 
respective  company.  This  is  a  prime  ex- 
ample of  a  Contract  on  America  and  its 
workers. 

Mr.  Chairman,  this  TEAM  Act  also 
gives  unscrupulous  employers  a  power- 
ful weapon  for  undermining  union  or- 
ganizing drives  in  nonunion  work- 
places. Whenever  an  employer  gets 
wind  that  workers  are  considering  join- 
ing a  legitimate  labor  union,  it  would 
be  an  easy  matter  to  establish  a  phony 
company-dominated  employee-partici- 
pation committee  as  a  device  for  sup- 
pressing the  ability  of  workers  to  have 
meaningful,  independent  representa- 
tion. 

Mr.  Chairman,  the  TEAM  Act  is  a 
radical  piece  of  legislation  that  would 
allow  employers  to  dictate  to  workers 
who  will  represent  them  in  discussions 
concerning  basic  conditions  of  employ- 
ment. By  doing  this,  it  would  rob  work- 
ers of  their  right  to  have  their  own 
independent  voice.  This  in  turn  will  in- 
evitably undermine  their  ability  to  act 
collectively  to  maintain  a  middle-class 
standard  of  living. 

Mr.  Chairman.  I  urge  all  my  col- 
leagues to  support  the  Moran  amend- 
ment. 

Mr.  HOUGHTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment.  I  will  not  speak  for  5  min- 
utes. Ml-.  Chairman,  but  I  appreciate 
your  letting  me  speak  at  all.  since  I 
have  already  spoken  on  this  issue. 

I  would  like  to  talk  about  the  Moran 
amendment  for  just  a  minute.  I  have 
tremendous  respect  for  the  gentleman 
from  Virginia  [Mr.  Moran].  He  is  one  of 
the  outstanding  Members  of  this  bod.y. 
The  key  issue  here  is  fair  representa- 
tion without  challenging  management 
rights,  and  we  do  that  through  a  secret 
ballot,  and  we  do  it  through  a  secret 
ballot  because  we  want  to  get  the  right 
people.  I  understand  that.  I  understand 
what  the  gentleman  is  driving  at. 

Mr.  Chairman.  I  happen  to  agree  with 
the   gentleman   from   Ohio    [Mr.    Saw- 


yer], and  I  voted  for  his  amendment, 
but  I  think  this  is  wrong,  and  I  tell 
Members  why.  I  cannot  really  talk 
about  offices  too  much  but  I  can  talk 
about  factories.  There  are  certain  dy- 
namics and  culture  on  the  factory  floor 
which  cannot  be  regulated  this  way. 
Therefore.  I  think,  from  a  practical 
standpoint,  it  will  not  work.  Frankly. 
In  the  long  run,  I  do  not  think  it  will 
be  fair. 

Mr.  WISE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  favor  of  the 
Moran  amendment.  I  think  it  brings 
some  balance  to  this  bill.  I  have  gone 
back  and  forth  on  this  TEAM  Act.  and, 
quite  frankly,  I  have  been  undecided 
until  recently.  I  have  listened  to  the 
arguments,  and  all  sides  bring  a  lot  to 
it.  In  talking  to  people  that  I  have  a 
great  deal  of  respect  for.  both  on  the 
management  side  and  the  union  side.  I 
have  come  away  a  little  confused. 

Mr.  Chairman,  both  make  powerful 
arguments,  but  I  guess  I  started  look- 
ing at  some  statistics  and  some  facts 
and  the  concern  was.  as  I  understand 
it,  the  purpose  of  the  TEAM  Act  is  to 
permit  nonunion  operations  to  be  able 
to  form  quality  groups,  to  be  free  of 
what  they  consider  to  be  the  fetters  of 
the  National  Labor  Relations  Act.  I 
began  looking  to  see  what  the  situa- 
tion is.  and  what  I  found  is  that  non- 
union companies,  as  well  as  union  com- 
panies, but  nonunion  companies  have 
already  been  free. 

I  look  at  the  statistics  and  see  that 
productivity  in  this  country  is  at  an 
all-time  high  and  on  a  sustained  basis. 
In  fact.  Business  Week  magazine  just 
ran  an  article  a  few  weeks  ago  talking 
about  how  productivity  is  up.  profits 
are  up,  but  there  is  a  disconnect  be- 
cause wages  are  tending  to  go' down. 

Mr.  Chairman,  that  tells  me  that  pro- 
ductivity is  up  and  so  something  must 
be  occurring.  I  have  looked  at  some  of 
the  companies  that  have  come  and  said 
they  need  TEAM.  One  was  in  my  office 
today.  I  am  fascinated  because  they 
just  went  through  a  grueling  restruc- 
turing in  which  they  created  new  divi- 
sions. They  have  greatly  improved 
their  operation.  The.v  are  back  to  being 
a  truly  world  class  competitor  once 
again,  and  they  have  done  it  without 
TEAM.  They  have  been  able  to  form 
the  emplo.vee  consultation  that  they 
needed.  They  do  not  agree  with  my 
analysis,  but  yet  that  is  the  way  it 
seems  to  be. 

I  look  at  other  major  companies. 
How  did.  for  instance.  Nissan  in  Ten- 
nessee, and  how  did  Toyota  in  Ohio, 
and  how  did  Motorola  and  others  begin 
to  be  once  again  the  economic  jug- 
gernauts of  industrial  forces.  The  re- 
ality is  they  have  been  able  to  do  it  all 
and  without  TEAM. 

Finally.  Mr.  Chairman.  I  looked  at 
the  National  Labor  Relations  Board 
and  found  that  since  the  Electromation 
case    in    1992.    which   is   really   sort    of 


what  brought  this  on.  I  found  there  had 
been  a  handful,  at  best,  of  complaints 
filed  by  companies  saying  that  they  do 
not  have  this  ability. 

For  all  of  those  reasons.  Mr.  Chair- 
man. I  rise  to  oppose  the  act.  But  if  the 
act  is  going  to  pass,  certainly  I  would 
hope  the  Moran  amendment  would  be 
passed  to  bring  some  balance  to  it. 

n  1745 

Mr.  GOODLING.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  [Mr.  Salmo.n'] 
having  assumed  the  chair.  Mr.  Kolbe. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  the  Committee,  having 
had  under  consideration  the  bill  (H.R. 
743)  to  amend  the  National  Labor  Rela- 
tions Act  to  allow  labor  management 
cooperative  efforts  that  improve  eco- 
nomic competitiveness  in  the  United 
States  to  continue  to  thrive,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


PROVIDING  FOR  FURTHER  CONSID- 
ERATION OF  H.R.  743.  TEAMWORK 
FOR  EMPLOYEES  AND  MAN- 
AGERS ACT  OF  1995 
Mr.  CLAY.  Mr.  Speaker.  I  have  a 
unanimous-consent  request  at  the 
desk. 

The  SPEAKER  pro  tempore  (Mr. 
S.^VLMON).  The  Clerk  will  report  the  re- 
quest. 
The  Clerk  read  the  following: 
Mr.  Clay  asks  unanimous  consent  that 
during  further  consideration  of  the  bill  H.R. 
743  In  the  ComiYilttee  of  the  Whole  pursuant 
to  House  Resolution  226.  no  further  amend- 
ment shall  be  In  order  except  the  following— 

(1 )  the  amendment  of  Representative  Trafi- 
cant  of  Ohio,  to  be  debatable  for  10  minutes; 
and 

(2)  the  amendment  of  Representative 
Doggett  of  Texas,  to  be  debatable  for  10  min- 
utes; and 

further,  that  each  amendment — 

11)  may  be  offered  only  In  the  order  speci- 
fied; 

(2)  may  be  offered  only  by  the  specified 
proponent  or  a  designee: 

(3 1  shall  be  considered  as  read; 

(4)  shall  be  debatable  for  the  time  speci- 
fied, equally  divided  and  controlled  by  the 
proponent  and  an  opponent: 

(5 1  shall  not  be  subject  to  amendment;  and 

(6)  shall  not  be  subject  to  a  demand  for  di- 
vision of  the  question,  and  further,  that  the 
chairman  of  the  Committee  of  the  Whole 
may  postpone  until  a  time  during  further 
consideration  In  the  Committee  of  the  Whole 
a  request  for  a  recorded  vote  on  any  amend- 
ment, and  that  the  chairman  of  the  Commit- 
tee of  the  Whole  may  reduce  to  not  less  than 
five  minute  the  time  for  voting  by  electronic 
device  on  any  postponed  question  that  imme- 
diately follows  another  vote  by  electronic 
device  without  intervening  business,  pro- 
vided that  the  time  for  voting  by  electronic 
device  on  the  first  In  any  series  of  questions 
shall  be  not  less  than  15  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 


Mr.  GOODLING.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  ask  unani- 
mous consent  that  we  have  2^'i  minutes 
on  each  side  to  complete  the  amend- 
ment of  the  gentleman  from  Virginia 
[Mr.  MOH.'^N].  because  all  of  those  Mem- 
bers that  got  up  and  spoke  over  there, 
after  we  agreed  that  no  more  would  get 
up  and  speak.  I  told  my  side  they  could 
get  up  and  speak.  So  now  we  have  to 
give  2^2  minutes  to  either  side  on  the 
amendment  of  the  gentleman  from  Vir- 
ginia [Mr.  Mohan]. 

Mr.  GOODLING.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

Mr.  CLAY.  Mr.  Speaker,  reserving 
the  right  to  object,  nobody  was  listen- 
ing to  the  speakers  and  I  suggest  that 
nobody  is  going  to  listen  to  the  ones 
that  the  gentleman  brings  forth  now. 

Mr.  Speaker.  I  have  no  objection  to 
the  unanimous  consent  request. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania  to  modify 
the  unanimous-consent  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri  [Mr.  CLAY],  as 
modified? 

There  was  no  objection. 


TEAMWORK  FOR  EMPLOYEES  AND 
MANAGERS  ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
S.ALMO.N).  Pursuant  to  House  Resolu- 
tion 226  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  743. 

D    1747 

IN  THE  COM.MITTKE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R.  743) 
to  amend  the  National  Labor  Relations 
Act  to  allow  labor  management  cooper- 
ative efforts  that  improve  economic 
competitiveness  in  the  United  States 
to  continue  to  thrive,  and  for  other 
purposes,  with  Mr.  Kolbe  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  sec- 
tion 3  had  been  designated  and  pending 
was  the  amendment  offered  by  the  gen- 
tleman from  Virginia  [Mr.  Moran]. 

Pursuant  to  the  order  of  the  House  of 
today,  the  Chairman  of  the  Committee 
of  the  Whole  may  postpone  until  a  time 
during  further  consideration  in  the 
Committee  of  the  Whole  a  request  for  a 
recorded  vote  on  any  amendment  and 
may  reduce  to  not  less  than  5  minutes 


the  time  for  voting  by  electronic  de- 
vice on  any  postponed  question  that 
immediately  follows  another  vote  by 
electronic  device  without  intervening 
*  business,  provided  that  the  time  for 
voting  by  electronic  device  on  the  first 
in  any  series  of  questions  shall  not  be 
less  than  15  minutes. 

Debate  on  each  further  amendment 
to  the  bill  will  be  debatable  for  10  min- 
utes, equally  divided  between  the  pro- 
ponent and  an  opponent  of  the  amend- 
ment. 

Two  and  one-half  minutes  remain  on 
each  side  on  the  Moran  amendment. 
The  gentleman  from  Virginia  [Mr. 
Mohan]  controls  2''2  minutes  and  the 
gentleman  from  Pennsylvania  [Mr. 
GOODLING]  controls  2'2  minutes  and 
will  be  entitled  to  close  the  debate. 

Mr.  MORAN.  Mr.  Chairman.  I  yield 
m.yself  such  time  as  I  ma.y  consume. 

Mr.  Chairman,  there  are  some  things 
that  I  want  to  emphasize  in  this,  be- 
cause some  of  my  very  good  friends 
have  spoken  on  this,  and  perhaps  there 
may  be  some  misunderstanding. 

In  the  first  place,  this  does  not  affect 
any  of  the  teams  that  currently  exist 
that  enable  employers  to  deal  with  em- 
ployees. This  only  affects  groups  that 
are  set  up  to  discuss  the  wages  and 
working  conditions.  Those  specific, 
most  profound  issues  that  are  re- 
stricted by  the  National  Labor  Rela- 
tions Act.  Because  the  Labor  Relations 
Act  says  that  if  you  are  going  to  dis- 
cuss the  wages  and  conditions  of  em- 
ployment, then  you  really  need  legiti- 
mate elected  representatives. 

Mr.  Chairman,  that  is  all  this  amend- 
ment does.  This  amendment  simply 
says  that  if  you  are  going  to  have  peo- 
ple making  those  determinations,  the 
most  important  determinations  in 
terms  of  the  work  force,  then  those 
representatives  of  the  employees  ought 
to  be  democratically  elected  by  the 
employees. 

It  does  not  go  into  a  lot  of 
rigamarole  on  how  it  might  occur.  I  am 
sure  there  might  be  many  ways  of 
doing  it.  but  it  has  to  be  a  secret  ballot 
and  that  is  all  that  we  ask.  We  do  not 
tie  it  to  any  Federal  bureaucracy.  But 
I  know  that  this  is  an  aspect  of  fairness 
that  not  only  legitimizes  this  bill,  if  it 
were  to  pass,  but  legitimizes  the  labor- 
management  relationship  within  the 
work  force. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Goodllng]  is 
recognized  for  2' 2  minutes. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  [Mr.  Tal- 
ent]. 

Mr.  TALENT.  Mr.  Chairman,  let  me 
describe  why  this  amendment  is  not 
going  to  work  and  why  it  reflects  the 
mentalit.v  that  simpl.y  does  not  reflect 
what  is  going  on  in  the  workplace 
today. 
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Let  us  cake  again  a  real-life  example: 
not  something  that  is  going  on  in  the 
Congress.  People  in  the  workshop  are 
upset.  They  have  been  working  a  lot  of 
overtime  and  maybe  they  do  not  like 
that.  They  have  been  complaining  to 
the  supervisor. 

No  union  is  present  and  no  organiz- 
ing. The  supervisor  goes  to  the  plant 
manager.  What  can  the  plant  manager 
do?  The  other  side  has  admitted  that 
there  is  a  problem.  That  the  plant 
manager  cannot  just  form  some  kind  of 
a  team  under  current  law  to  examine 
it:  that  it  would  be  illegal  under  cur- 
rent law.  So  what  can  the  plant  man- 
ager do? 

Mr.  Chairman,  he  can  just  sa.v.  "For- 
get it.  I  am  going  to  make  the  decision 
myself.  We  are  going  to  continue  work- 
ing the  wa.v  we  are."  What  we  want  to 
say  is  let  him  do  what  people  are  al- 
ready trying  to  do  in  thousands  of 
places  around  the  country.  Say.  "Okay. 
You  talk  to  the  people  involved  in  it. 
Make  sure  you  talk  to  Bill  and  Fred. 
Get  them  together  and  come  up  with  a 
solution." 

Mr.  Chairman,  what  the  amendment 
would  say.  before  he  can  do  that  he  has 
got  to  have  an  election  with  a  secret 
ballot.  What  unit  are  you  going  to  use? 
Just  the  craft  unit  in  the  plant?  Are 
you  going  to  use  the  whole  unit?  What 
day  are  you  going  to  have  the  election? 
How  many  weeks  are  they  going  to 
have  beforehand?  What  is  the  nominat- 
ing process?  How  are  they  going  to  con- 
duct the  secret  ballot? 

Mr.  Chairman,  it  is  going  to  take 
months  to  resolve  something  that  peo- 
ple in  the  real  world  outside  of  Govern- 
ment need  to  get  resolved  quickly.  The 
effect  of  this  amendment,  or  the  defeat 
of  this  bill,  would  be  to  say,  in  effect, 
management  must  act  dictatorially  un- 
less the  employees  choose  the  union. 

Mr.  Chairman,  why  do  we  want  to 
force  that  in  the  workplaces  on  the  em- 
ployees and  the  employees  in  the  Unit- 
ed States?  If  people  have  a  representa- 
tive who  will  go  in  and  collectivel.y 
bargain  and  want  a  secret  ballot  and 
they  want  the  months  and  months  of 
campaigning,  there  is  a  method  to  get 
that.  Under  current  law.  it  is  called  a 
union.  If  that  is  what  they  want,  they 
can  have  it. 

Mr.  Chairman,  we  should  not  fore- 
close this  expeditious  means  of  getting 
people  involved  in  decisions  that  are 
going  to  have  to  be  made  dictatorially 
b.v  management.  There  is  a  problem. 
We  have  established  consensus.  This  is 
a  narrowly  tailored  bill  to  achieve  it. 
The  amendment,  although  offered  in 
good  faith,  and  I  respect  the  work  of 
the  gentleman  from  Virginia  [Mr. 
MOR.^^■].  is  unworkable.  Defeat  the 
amendment  and  pass  the  bill. 

The  CHAIRMAN.  All  time  on  this 
amendment  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Virginia 
[Mr.  MORAN]. 


The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GOODLING.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  Hou.se  of  today,  further 
proceedings  on  the  amendment  offered 
by  the  gentleman  from  Virginia  [Mr. 
MORAN],  will  be  postponed. 

A.ME.ND.VIENT  OFFERED  BY  .MR.  TRAFICA.NT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Page  7.  line  16.  strike  "employees"  and  In- 
sert "Who  participate  to  at  least  the  same 
extent  practicable  as  representatives  of  man- 
agement.". 

The  CHAIRMAN.  Pursuant  to  the 
unanimous-consent  request,  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  will 
be  recognized  for  5  minutes,  and  the 
gentleman  from  Penns.vlvania  [Mr. 
GooDLiNG]  will  be  recognized  for  5  min- 
utes. 

The  Chuir  recognizes  the  gentleman 
from  Ohio  [Mr.  Tr.\ficant]. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  amendment  basi- 
cally says,  page  7.  line  16,  after  "em- 
ployees." insert,  "who  participate  to  at 
least  the  same  extent  practicable  as 
representatives  of  management." 

Mr.  Chairman,  this  amendment  is 
predicated  on  legal  precedents  of  law 
now.  Section  302  of  the  1947  Taft-Hart- 
ley Act  allows  multi-employer  pension 
funds  in  this  case  to  be  administered 
by  a  joint  labor  management  board  of 
trustees. 

The  key  language  in  this  legislation 
foundation  is  so  long  as  both  sides  are 
equall.v  represented.  The  statutory  re- 
quirement ensures  that  equality  is  not 
illusory,  but  real.  This  does  not  micro- 
manage  business  and  it  would  offer 
some  basic  protections  as  it  deals  with 
fairness. 

Now.  there  have  been  some  attempts 
to  reach  common  ground  on  this  lan- 
guage, but  I  believe  the  language  is.  in 
fact,  a  basic,  commonsense  fairness 
provision. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
want  to  compliment  the  gentleman  for 
his  effort  in  trying  to  work  something 
out  here.  Let  us  clarify.  I  ask  the  gen- 
tleman whether  I  understand  the 
amendment  correctly.  What  the  gen- 
tleman from  Ohio  is  saying  is  that  to 
the  extent  practicable,  a  team  ought  to 
have  the  same  number  of  employers  as 
employees? 

Mr.  TRAFICANT.  Mr.  Chairman,  re- 
claiming my  time,  to  the  greatest  ex- 
tent practicable  all  those  matters  of 
representation  should  be  on  an  equal 
footing.  I  liave  left  the  language  open 


September  27,  1995 

in  the  event  that  there  are  some  other 
mitigating  factors  which  might  cause 
some  confusion. 

Mr.  GUNDERSON.  Mr.  Chairman,  if 
the  gentleman  would  yield  further,  and 
in  our  previous  discussions  that  the 
gentleman  and  I  had  before  he  brought 
the  amendment  up.  in  a  situation,  for 
example,  in  a  small  business  where  I 
happen  to  be  the  emplo.yer  and  I  hap- 
pen to  have  30  employees,  that  does  not 
mean  that  we  would  limit  the  team  to 
1  employee. 

Mr.  TRAFICANT.  Mr.  Chairman,  re- 
claiming my  time.  no.  it  would  not.  To 
the  greatest  extent  practicable,  fair- 
ness, ahd  where  it  can  be  reached, 
equality  in  reaching  these  cooperative 
provisions  that  the  bill  espouses. 
Where  they  can  be  obtained,  to  the 
greatest  extent  practicable  that  shall 
be  the  benchmark  and  the  guiding 
mark. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
appreciate  the  gentleman's  clarifica- 
tion. 

Mr.  TRAFICANT.  Mr.  Chairman,  let 
me  say  this.  Democrats  are  looking  for 
some  sinister  side  to  this.  The  Repub- 
licans are  not:  they  are  saying  it  is  all 
well-intentioned.  Frankly.  I  do  not 
know.  All  I  know  is  this.  If  we  are 
going  to  have  these  teams,  there  has 
been  a  statutory  benchmark  that  says. 
Look,  when  we  have  joint  employer- 
emplo.vee  groups,  the  key  legislative 
legal  language  is  "fair  and  equal  rep- 
resentation." Everybody  having  the 
same  input  as  possible. 

Now.  I  would  be  willing  to  work  out 
anything  that  would  reach  the  intent 
of  that  language,  but  I  do  not  believe 
that  there  is  much  of  a  difference  in 
the  positions  that  we  have  discussed. 

D  1800 

I  believe  the  language  is  self-explana- 
tory to  the  greatest  extent  practicable, 
but  it  ensures  that  fairness  provision, 
as  listed  in  section  302  of  the  Taft- 
Hartley  Act.  which  speaks  to 
participatory  committees. 

Mr.  GUNDERSON.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
who  defines  whether  it  is  practicable? 

Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FAWELL.  Mr.  Chairman,  the 
question  that  I  have  here,  and  I  am  not 
trying  to  be  difficult,  basically,  as  I  un- 
derstand the  gentleman's  amendment, 
section  3  would  read  that,  it  shall  not 
constitute  or  be  evidence  of  an  unfair 
labor  practice  under  this  paragraph  for 
an  employer  to  establish,  assist,  main- 
tain or  participate  in  any  organization 
or  entity  of  any  kind  in  which  employ- 
ees participate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Traficant] 
has  expired. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 
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Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Illinois 
[Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman,  in 
which  employees  participate  to  at  least 
the  same  extent  practicable  as  rep- 
resentatives of  management. 

My  question  is.  how  do  we  determine 
whether  or  not  the  employees  are  par- 
ticipating to  the  same  extent  as  rep- 
resentatives of  management?  It  is  not 
just  a  case  of  numbers.  Now  you  are 
talking  about  a  very  subjective  ques- 
tion of.  are  the  emplo.vees  participat- 
ing to  the  same  extent  as  are  rep- 
resentatives of  management.  I  do  not 
know  how  that  can  be.  I  can  see  it 
being  the  formation  of  an  awful  lot  of 
lawsuits. 

Mr.  TRAFICANT.  Mr.  Chairman,  re- 
claiming my  time,  the  existing  lan- 
guage that  deals  with  participatory 
committees  under  a  labor  setting  is  as 
long  as  both  sides  are  equally  rep- 
resented. Now.  I  leave  it  open  and 
broad  enough,  and  to  answer  the  gen- 
tleman from  Wisconsin,  that  could  be 
determined  by  the  committee  itself, 
those  equall.v  represented  groups  there, 
as  to  how  and  what  in  fact  it  is.  It  does 
not  have  to  entail  a  big  legal  process. 
That  would  be  my  legislative  intent. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Goodling]  has 
4  minutes  remaining. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Missouri  [Mr.  Tale.nt]. 

Mr.  TALENT.  Mr.  Chairman.  I  won- 
der if  the  gentleman  would  answer  a 
question.  I  can  explain  the  problem  I 
have  got  with  his  amendment.  I  see 
what  the  gentleman  is  driving  at.  but  I 
want  to  explore  why  the  gentleman 
thinks  it  is  necessary,  if  I  could. 

Again,  we  are  talking  about  real  life 
problems  that  arise  in  the  workplace. 
If  the  workplace  is  organized,  if  there 
is  a  union  representing  the  employees, 
this  bill  does  not  apply.  So  we  are  talk- 
ing about  unorganized  workplaces.  So 
there  is  no  union  present. 

Now.  where  there  is  no  union  present, 
without  this  bill,  there  is  no  question 
that  management  can  decide  these  is- 
sues on  its  own  without  talking  to  any- 
bod.v.  can  just  sa.v.  we  are  going  to 
change  the  scheduling  and  we  are  not 
going  to  change  it.  We  do  not  care 
what  people  think.  They  just  decide  it 
on  their  own  and  do  it.  And  that  is  per- 
fectly legal. 

So  the  question  I  have  to  ask  the 
gentleman  is.  if  a  manager  who  decided 
on  his  own  wants  to  say.  well,  look  to 
the  supervisor  Joe.  Joe.  you  and  Fred 
go  talk  to  Jane.  So  now  there  is  two 
supervisors  and  Jane.  What  is  wrong 
with  allowing  management  to  sample 
some  employee  opinion?  Why  do  we 
have  to  require  that  the.v  have  some 
kind  of  equality  when  all  that  may  re- 
sult is  management  making  the  deci- 
sion dictatoriall.v. 

Mr.  TRAFICANT.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  TALENT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
am  going  to  try  to  give  as  brief  an  an- 
swer as  I  can.  I  understand  the  gentle- 
man's position.  I  accept  it  101  percent. 
But  if  we  also  take  that  a  step  further, 
is  it  not  the  intent  of  this  legislation 
to  provide  for  those  nonunion  work- 
places an  opportunity  for  team  coordi- 
nation and  cooperation  to  move  the 
company  forward? 

With  that  in  mind,  every  existing 
statute  that  covers  participatory  em- 
ployer employee  groups  has  one  basic 
bit  of  language,  and  it  talks  about 
equal  opportunities  within  that  group 
for  both  management  and  labor. 

The  Traficant  amendment  basically 
says  to  the  greatest  extent  practicable 
that  each  side  should  have  an  equal  op- 
portunit.y  to  address  those  issues  and 
have  their  sa.y. 

Mr.  TALENT.  Mr.  Chairman.  I  would 
just  say  to  the  gentleman.  I  am  not 
aware  of  every  statute  that  sa.vs  some 
kind  of  an  equal  participator.v  require- 
ment. I  mean,  there  is  right  now.  what 
the  statute  provides  is  either  manage- 
ment doing  it  entirely  on  its  own  with- 
out the  participation  of  employees  at 
all  or  a  union  being  certified  which  is 
exclusively  employees.  So  it  seems  to 
me  the  gentleman  is  trying  to  intro- 
duce a  new  concept.  I  do  not  know  that 
it  makes  that  much  practical  dif- 
ference, but  I  think  it  is  based  on  a 
misconception  of  what  is  going  on  out 
there  again  and  what  the  act  is  de- 
signed to  do. 

So  I  thank  the  gentleman  for  offering 
it.  I  know  it  is  in  good  faith,  but  I  do 
not  know  that  it  is  workable. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  need  to  have  the 
gentleman  make  a  change.  Where  he 
says  strike  and  insert,  and  then  he  has 
to  put  employees  back  in  before  we  go 
to  who.  "employees  who  participate." 

Mr.  TRAFICANT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Ohio. 

.MODIFICATION  OF  .■\VE.NDME.\T  OFFERED  BY  MR. 
TRAFICANT 

.Mr.  TRAFICANT.  Mr.  Chairman.  I 
ask  unanimous  consent  that  page  7, 
line  16.  "employees"  would  be  listed 
there  before  "who  participate  to  at 
least  the  same  extent  practicable  as 
representatives  of  management. "" 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment,  as  modified. 

The  Clerk  read  as  follows: 

.■\mendment.  as  modified,  offered  by  Mr. 
Traficant: 

Page  7.  line  16,  strike  "employees"  and  in- 
sert ■who  paitklpate  to  at  least  the  same 
extent  practicable  as  representatives  of  man- 
agement."". 

Mr.  GOODLING.  Mr.  Chairman,  we 
accept  the  gentleman"s  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 


There  was  no  objection. 

Mr.  GOODLING.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the  gentleman  from  Ohio  [Mr.  Trafi- 
cant]. 

The  amendment,  as  modified,  was 
agreed  to. 

AMEND.MENT  offered  by  MR.  DOGGETT 

Mr.  DOGGETT.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Doggett: 

Page  7.  beginning  on  line  23.  strike  "In  a 
case  in  which  "  and  all  that  follows  through 
page  8.  line  2.  and  Insert  the  following: 
"this  proviso  shall  not  apply  In  a  case  in 
which— 

(li  a  labor  organization  Is  the  representa- 
tive of  such  employees  as  provided  in  section 
9(a),  or 

(2 1  the  employer  creates  or  alters  the  work 
unit  or  committee  during  organizational  or 
other  concerted  activities  for  the  purpose  of 
collective  bargaining  or  other  mutual  aid  or 
protection  among  such  employees  or  seeks  to 
dlscouiage  employee.-*  from  exercising  their 
rights  under  section  7  of  the  Act;"". 

The  CHAIRMAN.  Pursuant  to  the 
unanimous-consent  agreement  of 
today,  the  gentleman  from  Texas  [Mr. 
Doggett]  and  the  gentleman  from 
Penns.vlvania  [Mr.  Goodling]  will  each 
be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Chairman.  I  yield 
m.vself  such  time  as  I  may  consume. 

Early  in  the  consideration  of  this  leg- 
islation. I  met  with  employers  in  Aus- 
tin. TX.  folks  like  3M  and  Te.xas  In- 
struments. Motorola.  IBM.  I  have  per- 
sonally seen  teams  at  work  in  those 
kind  of  manufacturing  plants  that  are 
vital  to  consistently  maintaining  our 
unemployment  in  central  Texas  below 
4  percent.  I  personall.v  believe  in  the 
team  concept.  It  is  alread.v  in  abundant 
use  in  my  area,  and  it  is  helping  to 
keep  American  firms  competitive  in 
the  international  marketplace. 

Used  appropriately,  teams  represent 
a  process  through  which  every  em- 
ployee is  offered  an  opportunity  to  con- 
tribute to  the  maximum  of  that  em- 
ployee's potential.  This  approach  rep- 
resents one  way  for  us  to  continue  out- 
performing other  countries. 

Some  of  these  employers  apparently 
fear,  because  of  one  case,  that  there  is 
the  possibilit.v  of  being  involved  in  liti- 
gation with  unscrupulous  employees 
for  doing  what  they  are  already  doing, 
for  doing  what  is  occurring  at  the  very 
moment  that  we  are  debating  this  bill 
down  in  Austin.  TX  and  in  progressive 
workplaces  across  America. 

I  do  not  have  any  personal  problem 
with  clarifying  and  protecting  those 
employei-s  under  H.R.  743.  But  I  think 
if  we  ai-e  going  to  protect  the  em- 
ployer, we  should  also  offer  protection 
for  the  emplo.vee. 
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My  amendment  is  targeted  to  do  just 
that.  Just  as  there  could  be  an  unscru- 
pulous employee  stirring  up  litigation, 
so  there  could  be  an  unscrupulous  em- 
ployer. My  amendment  is  an  attempt 
to  reap  the  benefits  of  the  TEAM  Act 
without  allowing  abuse  of  the  em- 
ployee. 

It  would  simply  make  clear  in  a 
much  more  narrow  way  than  my  col- 
league, the  gentleman  from  Ohio  [Mr. 
Sawyer],  attempted  to  do  earlier  that 
the  TEAM  Act  itself  is  there,  but  it 
would  be  unfair  for  an  employer  to  use 
a  team  to  thwart  an  organizing  drive. 
It  says  that  the  employer  cannot  cre- 
ate or  alter  a  team  during  organiza- 
tional or  other  concerted  activities 
among  employees. 

In  other  words,  an  employer  cannot 
start  a  team  or  stack  a  team  to  thwart 
an  organizing  drive.  And  it  is  entirely 
neutral  on  whether  people  should  be  or- 
ganized. Just  as  with  the  sponsors  of 
this  act.  I  do  not  take  a  position  one 
way  or  another  as  to  whether  people 
should  be  in  unions.  That  is  up  to 
them.  We  just  should  not  have  another 
tool  in  that  process  that  could  thwart 
their  choice  to  belong  to  a  union. 

The  business  leaders  that  I  have 
talked  to  in  Texas  have  said  they  are 
not  out  to  create  company  unions  or  to 
thwart  union  drives  through  this  legis- 
lation. So  my  amendment  is  consistent 
with  what  the.v  say  they  need  as  well 
as  with  what  they  sa.v  they  do  not 
need. 

Since  our  colleagues  who  are  offering 
the  TEAM  Act  say  they  also  have  no 
intention  of  interfering  in  union  orga- 
nization. I  would  say.  let  us  just  spell 
it  out  in  the  bill.  That  is  what  this 
amendment  does. 

I  know  that  achieving  moderation  in 
this  Congress  when  the  issue  is  em- 
ployer-employee relations,  labor-man- 
agement relations,  is  not  an  easy  task. 
But  that  is  what  we  ought  to  do  here 
tonight.  I  personally  voted  today  for 
the  resolution  that  permitted  the  con- 
sideration of  H.R.  743.  I  want  to  sup- 
port the  TEAM  Act  and  vote  for  this 
bill.  But  let  us  be  sure  that  we  have 
provided  protection  for  those  employ- 
ees who  want  the  right  to  organize  and 
that  they  do  not  get  teamed  up  on. 

Let  us  pass  this  amendment,  because 
with  it  we  can  protect  employees  while 
giving  employers  the  flexibility  that 
the  sponsors  say  they  need  and  which  I 
believe  they  need  to  compete  globally. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  GOODLING.  Mr.  Chairman.  I 
.yield  myself  V~2  minutes. 

Mr.  Chairman,  first  of  all  I  want  to 
make  sure  that  everybody  understands 
that  if  an  employer  uses  a  team  or 
committee  to  interfere  with  the  right 
of  employees  to  organize,  that  is  pro- 
hibited by  law  and  the  TEAM  Act 
would  not  change  that  in  any  way.  All 
the  protections  in  the  National  Labor 
Relations  Act  safeguarding  the  rights 


of  emplo.vees  to  organize  and  form 
unions  remains  unaffected  by  the 
TEAM  Act.  Employers  are  still  prohib- 
ited from  interfering  with  the  employ- 
ees' ability  to  organize  under  section 
8(a)(1)  and  are  prohibited  under  section 
8(a)(3)  from  discriminating  against  em- 
ployees on  the  basis  of  union  activity. 

Prohibiting  the  creation  of  a  team  or 
alteration  of  a  work  unit  during  orga- 
nizational activity  would  potentially 
call  into  question  every  team  used  be- 
cause there  is  no  wa.v  of  ensuring  that 
employers  will  be  on  notice  that  such 
activity  is  taking  place  in  the  work- 
place. 

Is  a  discussion  between  two  employ- 
ees about  the  benefits  of  a  union  orga- 
nization an  activity,  an  organizational 
activity?  What  about  offsite  meetings 
between  the  local  and  several  employ- 
ees? Prohibiting  the  same  activity  dur- 
ing concerted  activities  makes  matters 
even  worse,  as  that  concept  is  ex- 
tremely broad  under  the  National 
Labor  Relations  Act.  Indeed,  it  can 
cover  any  time  two  emplo.yees  are  talk- 
ing about  a  term  or  a  condition  of  em- 
ployment. 

So  the  amendment  would  really 
cause  all  sorts  of  confusion  and  I  sup- 
pose all  sorts  of  litigation  also. 

Mr.  Chairman.  I  reserve  the  balance 
of  m.v  time. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Doggett]  has  I'i  min- 
utes remaining. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  F.wvell]. 

Mr.  FAWELL.  Mr.  Chairman.  I  rise  in 
opposition.  An  employer  cannot  use  a 
team  or  committee  to  interfere  with 
the  employees  ability  to  organize  or 
engage  in  other  concerted  activities  for 
mutual  aid  or  protection.  Interestingly 
enough,  this  is  set  forth  right  in  sec- 
tion (a)(1)  which  makes  it  an  unfair 
labor  practice  for  employers  to  inter- 
fere with,  to  restrain,  or  coerce  em- 
ployees in  the  exercise  of  their  rights 
guaranteed  by  section  7  of  the  National 
Labor  Relations  Act  or  to  organize  or 
bargain  collectively  through  represent- 
atives of  their  own  choosing.  That  re- 
mains untouched  by  this  act. 

In  a  recent  case,  it  was  found  that  an 
employer's  promise,  the  day  before  a 
union  election,  to  establish  a  commu- 
nications committee  to  deal  with  em- 
ployee grievances  was  a  violation  in 
fact  of  section  8(a)(1).  because  it  was 
used  as  an  inducement  to  persuade  em- 
ployees to  vote  against  the  union. 

Again.  I  just  urge  Members  not  to 
start  filling  in  all  of  these  various 
types  of  laws  in  this  bill.  It  is  already 
taken  care  of. 

Mr.  DOGGETT.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  as  I  hear  the  argu- 
ments against  the  amendment.  the.v 
seem  to  boil  down  to  that  it  is  already 
against  the  law  to  do  what  I  want  to 
accomplish    through    this    amendment 


and.  on  the  other  hand,  that  the 
amendment  is  too  broad  to  do  what  is 
already  in  the  law.  If  It  is  already  in 
the  law  and  there  is  no  intent  to  use 
the  TEAM  Act  in  order  to  thwart  orga- 
nizing drives,  then  why  not  put  it  in 
again  and  clarify  it  and  assure  those 
who  have  been  concerned  that  that  is 
the  purpose  of  this  act  that  in  fact  we 
are  prohibiting  it. 

As  far  as  whether  the  second  argu- 
ment, that  the  amendment  is  too 
broad.  I  have  drawn  it  directly  from 
section  7  of  the  act  and  have  not  in- 
cluded any  new  terms  of  art  but  have 
relied  on  those  terms  that  are  already 
in  as  codified  29  U.S.C.  157.  where  we 
already  have  a  body  of  court  law  con- 
cerning what  these  terms  mean. 

As  to  the  final  point,  which  I  wonder 
if  offered  almost  frivolously,  that  per- 
haps the  employer  would  not  know 
when  employees  were  engaged  in  an  or- 
ganizing drive.  I  guarantee  my  col- 
leagues that  any  of  the  Texas  employ- 
ers that  I  know,  they  are  going  to 
know  if  there  is  an  organizing  drive 
going  on  in  their  plant. 

This  is  a  narrow  amendment.  It  does 
not  use  the  categories,  nor  is  it  subject 
to  the  kind  of  objections  that  were 
raised  to  the  amendment  which  I 
thought  was  a  good  one.  of  my  col- 
league, the  gentleman  from  Ohio  [Mr. 

S.WVYER]. 

It  is  designed  only  to  assure  employ- 
ees that  they  are  not  going  to  be 
teamed  up  on.  If  we  do  that,  then  I  can 
certainly  join  this  bill.  I  think  the  bill 
is  basically  a  good  concept.  I  want  to 
support  the  bill.  I  want  to  see  a  bill 
that  can  be  signed  by  the  President 
into  Jaw  and  one  that  is  equally  fair  to 
employer  and  employee. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  the  balance  of  my  time  to  the 
gentleman   from   Wisconsin    [Mr.   GUN- 

DEKSON]. 

The  CHAIRMAN.  The  gentleman 
from  W'isconsin  [Mr.  Gu.VDERSON]  is 
recognized  for  2' 2  minutes. 

D  1815 
Mr.  GUNDERSON.  Mr.  Chairman.  I 
certainly  do  not  question  the  intent  of 
our  colleague  from  Texas.  The  concern 
I  have  is  that  section  7  of  the  act, 
which  he  took  it  from,  talks  about 
interfering.  The  problem  with  the 
amendment  is  that  it  says,  if  this  hap- 
pens at  the  same  time,  whether  there  is 
interference  or  not,  then  there  is  an 
automatic  violation,  and  that  becomes 
a  problem  when  we  look  at  our  paren  2 
where  the  employer  alters  the  work 
unit.  The  gentleman  and  I  know  that 
simply  any  kind  of  change  of  the  work 
force  or  the  change  of  the  production 
line  alters  the  word  unit.  Now  my  col- 
league would  say  he  has  got  that  dur- 
ing an  organizational  or  other  con- 
certed activity  for  the  purpose  of  col- 
lective bargaining,  or  mutual  aid.  or 
protection  among  the  employees.  So.  if 
we  are  altering  the  work  unit,  chang- 
ing the  production  line  for  the  mutual 


aid  or  protection  of  the  employees 
making  the  place  safer  for  the  work 
force,  if  that  were  happening  at  the 
same  time  the  TEAM  were  in  effect,  it 
would  not  have  to  be  interference,  but 
if  it  is  happening  at  the  same  time,  it 
becomes  a  problem. 

I  have  to  tell  my  colleague  I  think 
most  people  on  this  side  of  the  aisle  do 
not  want  TEAM  to  become  an  excuse 
and  tactic  to  prevent  organization,  and 
if  during  this  process,  as  we  move 
through  the  Senate  and  conference,  if 
we  can  talk  this  out.  I  think  some  of  us 
want  to  work  with  the  gentleman  on 
that.  Our  concern  is  that  the  language 
the  gentleman  has  seems  to  go  beyond 
that,  and  we  have  some  concerns,  so 
that  is  why  I  would  encourage  my  col- 
leagues not  to  support  the  amendment 
at  this  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Doggett]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RF.CORDED  VOTF. 

Mr.  DOGGETT.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  further 
proceedings  on  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr. 
Doggett]  will  be  postponed. 

SEQUENTI.\L  VOTES  POSTPONED  IN  COMMITTEE 
OF  THE  WHOLE 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  proceed- 
ings will  now  resume  on  those  amend- 
ments on  which  further  proceedings 
were  postponed  in  the  following  order: 
The  amendment  offered  by  the  gen- 
tleman from  Virginia  [Mr.  MOR.'^N];  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Doggett]. 

.•\MEND.MENT  OFFERED  BY  .MR.  MOR.\N 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  Virginia  [Mr.  MOR.A.N]  on 
which  further  proceedings  were  post- 
poned and  on  which  the  ayes  prevailed 
by  voice  vote. 

The  Clerk  will  designate  the  amend- 
ment. 

The  Clerk  designated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  Chair 
announces  that  he  will  reduce  to  a 
minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device  will  be  taken  on  the  additional 
amendment  on  which  the  Chair  has 
postponed  further  proceedings. 

P.^RI.I.A.MENT.ARV  INQCIRY 

Mr.  DOGGETT.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry.- 


Mr.  DOGGETT.  Mr.  Chairman,  is  it 
necessary  to  ask  for  a  recorded  vote 
again? 

The  CHAIRMAN.  At  the  appropriate 
time  Members  will  be  asked  to  stand 
for  a  recorded  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  195,  noes  228, 
not  voting  11,  as  follows: 
[Roll  No.  689] 
AYES— 195 


Abercromhie 

.Ackerman 

Andrews 

Baesler 

Baldacct 

Barcla 

Barrt-lt  iWIi 

Becerra 

Bellenson 

Beni.sen 

Berman 

Be  VI 11 

Bishop 

Bonlor 

Boi-skI 

Boucher 

Brewster 

Browder 

Brown  cC.Ai 

Brown  (FLi 

Brown  i  OH  i 

Bryant  (TXi 

Bunn 

Cardln 

Chabot 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  ill.i 

Collins  I  Mil 

Condll 

Conyers 

Coslello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dlaz-Balart 

Dicks 

Dlngell 

Dixon 

Doyle 

Duncan 

Durbtn 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  I  LA) 

Fllner 

Flake 

Flanagan 

FogUelta 

Ford 

Frank  (MA I 


Allard 
.Archer 
.\rmey 
Bach us 
Baker  iCAl 
Baker (LA) 
Ballenger 
Ban- 
Barrett  (XE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 


Franks  iNJ)" 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  lOH) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hem*-r 

Hllllard 

Hlnc-hey 

Holder 

Horn 

Hoyer 

Jackson-Lee 

Jacobs 

Johnson  (SDi 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaplur 

Kennedy  iMA) 

Kennedy  (Rl) 

Kennelly 

Klldee 

Kl<'czka 

Kllnk 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

I.ofgren 

Lowey 

Luther 

.Maloney 

Manton 

.Markoy 

Mascara 

Maisul 

McCarthy 

McDermott 

McHale 

McKlnney 

.McNuIty 

Meehan 

.Meek 

Metcalf 

.Mfume 

.Miller  (CAl 

Mlneta 

Mlnge 

Mink 

.MoUohan 

.Moran 

Murtha 

Nadler 

NOES— 228 

Bllbray 

BUIrakls 

BlUey 

Blute 

Boehlert 

Bcehner 

Bonllla 

Bono 

Brown  back 

Bo'ant  (TX) 

Sunning 

Burr 

Burton 

Bayer 


Xeal 

Oberstar 

Obey 

Giver 

Ortiz 

Onon 

Owens 

Pallone 

Pastor 

Payne (XJi 

PelosI 

Peterson  iFLi 

Peterson  i  M.N" ) 

Pomeroy 

Poshard 

Rahall 

Kangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Saho 

Sanders 

Sawyer 

Schroeder 

Scott 

Serrano 

Skaggs 

Slaughter 

Smith  (NJ) 

Smith  (WA) 

Sprat t 

stark 

Stockman 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thurman 

TorrlcelU 

Towns 

Traflcant 

Velazquez 

Vento 

Vl.sclosky 

Ward 

Waters 

Watt  iXC) 

Waxman 

Weldon  (PA) 

Whltneld 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AKi 

Zlmmer 


Callahan 

Calvert 

Camp 

Canady 

Castle 

Chambliss 

Chenoweth 

Chrlstensen 

Chrj-sler 

Cllnger 

Coble 

Coburn 

Collins  iCA) 

Combest 


Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Dickey 

Doggett 

Dooley 

Doollttle 

Doman 

Dreler 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  I  TX) 

Foley 

Forbes 

Fowler 

Fox 

Franks  I CT I 

Frellnghuysen 

Frtsa 

Funderburk 

Callegly 

Canske 

Gekas 

Ceren 

Gllchresl 

Glllmor 

Goodlatte 

Goodllng 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TXi 

Hancock 

Hansen 

Hasten 

Hastings  'W.Ai 

Hayworth 

Heney 

Helneman 

Merger 

Hllleary 

Hobson 

Hoekstra 

Hostettler 

Houghton 

Hunter 


Hoke 
Jefferson 
Martinez 
Moakley 


Hutchinson 
Hyde 
Inglts 
Istook 

Johnson  iCT) 
Johnson.  .Sam 
Jones 
Kaslch 
Kelly 
Klm 
King 
Kingston 
Klug 

Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Laughlln 
Lazio 
Leach 
Lewis  (CAl 
Lewis  ( K Y » 
Llghtfoot 
LInder 
LIplnskI 
Livingston 
LoBlondo 
Longley 
Lucas 
.ManzuUo 
Martini 
-McCollum 
McCrery 
.McDade 
McHugh 
Mclnnls 
.Mcintosh 
McKeon 
Menendez 
Meyers 
Mica 

Miller  (FL) 
Mollnarl 
Montgomery 
.VIoorhead 
Morella 
Myors 
Myrlck 
Nethercutt 
Neumann 
Ney 

Norwood 
.    Nussle 
Oxley 
Packard 
Parker 
Paxon 
Payne  iV.Ai 
Petri 
Pickett 

NOT  VOTING— 11 

Reynolds 
Schumer 
Solomon 
Tucker 


Pombo 

Porter 

Portman 

Prj-ce 

Qutllen 

Quinn 

Radanovlch 

Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxlon 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shusler 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (TX) 

Souder 

Spence 

Steams 

Stenholm 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (.\C I 

Thomas 

Thomberry 

Thornton 

Tlahrt 

Torklldsen 

Torres 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Weldon  «FL  I 

Weller 

White 

Wicker 

Wolf 

Zellff 


Volkmer 
Watts  (OK) 
Younc  (FL) 


n  1837 

Mr.  SKELTON  changed  his  vote  from 
■"aye  "  to  ""no." 

Mr.  ORITZ  and  Ms.  BROWN  of  Flor- 
ida changed  their  vote  from  "no"  to 
"aye.  " 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  .MR.  DOGGETT 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  request  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Doggett]  on 
which  further  proceedings  were  post- 
poned and  on  which  the  noes  prevailed 
by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 


UMI 
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VOL 


141 


PT 


19 


27 
OC 


12 


RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  187.  noes  234. 
not  voting  13.  as  follows:' 
[Roll  No.  690] 
AYES— 187 


1995 


Abercromble 

Ackerman 

.Anclr<?ws 

Baesler 

BaldaccI 

Bare  la 

Barrett  (WIi 

Becerra 

Bellenson 

B«ntsen 

Berman 

Bevlll 

Bishop 

Bonlor 

BorskI 

Boucher 

Browder 

Brown  (CAi 

Brown  iFL) 

Brown  lOH) 

Bryant  iTXj 

Card  In 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (IL) 

Collins  <MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazIo 

DeLauro 

Dellums 

Deulsch 

DIaz-Balarl 

Dicks 

Dlngell 

Dixon 

DOKgett 

Doyle 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  ( LA ) 

Fllner 

Flake 

Foglletta 

Ford 

Frank  (MA) 

Franks  I NJ) 

Frost 


Allard 
Archer 
Armey 
Bach us 
Baker  (CAi 
Baker(L.Ai 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Baieman 
Bereuter 
Bllbray 
Blllrakis 


Furse 

Gtfjdenson 

Gephardt 

Gibbons 

Gtlman 

Gonz;ilez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  I FLi 

Hefner 

HInchey 

Hoke 

Holden 

Hoyer 

Jackson-Lee 

.Jacobs 

Johnson  iSDi 

Johnson.  E.B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (.MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lofitren 

Lowey 

Luther 

Maloney 

.Man  ton 

Markey 

.Mascara 

Matsul 

McCarthy 

.McDermolt 

McHale 

McKlnney 

Mc.Nulty 

Meehan 

Meek 

Menendez 

Mfume 

MIlleriCA) 

MIneta 

.Mlnge 

Mink 

Mollohan 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

NOES— 234 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bono 

Brewster 

Brownback 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 


Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

PelosI 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Portman 

Poshard 

Rahall 

Rancrel 

Reed 

Regula 

Richardson 

RIggs 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

.Sabo 

Sanders 

Sawyer 

Schroeder 

Scott 

Serrano 

Skaggs 

Slaughter 

Smith  (NJ) 

Spralt 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torrleelll 

Towns 

Traflcant 

Velazquez 

Vento 

VIsclosky 

Ward 

Waters 

Walt  (XC) 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Chrlstensen 

Chrysler 

dinger 

Coble 

Coburn 

Collins  (GAl 

Combest 

Cooley 

Cox 

Crane 


Crape 
Cremeans 
Cubin 

Cunningham 
Davis 
Deal 
DeLay 
Dickey 
Dooley 
DooUttle 
Doman 
Dreler 
Duncan 
Ehlers 
Ehrllch 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields  (TXi 
Flanagan 
Foley 
Forbes 
.  Fowler 
Fox 

Franks  (CT) 
Freltnghuysen 
Frisa 

Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
GUchrest 
Glllmor 
Goodlatte 
Goodling 
Goss 
Graham 
Greenw(X)d 
Gunderson 
Gutknecht 
HalKTXi 
Hancock 
Hansen 
Hastert 
Hastings  (WA) 
Hayes 
Hayworth 
Hefley 
Helneman 
Herger 
Hllleary 
Hobson 
Hoekstra 
Horn 

Hostettler 
Houghton 
Hunter 
Hutchinson 


Dunn 

HlllUrd 

Jefferson 

Martinez 

.Metcalf 


Hyde 

Inglls 

Isiook 

John,son  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTouretle 

Laughlln 

Lazio 

Leach 

Lewis  (CA» 

Lewis  (KY) 

LIghtfoot 

LInder 

LIplnskI 

Livingston 

LoBlondo 

Longley 

Lucas 

.Manzullo 

.Martini 

McCollum 

McCrery 

.McDade 

McHugh 

Mclnnts 

Mclnto.sh 

.McKeon 

.Mey  -rs 

Mica 

Miller  (FL) 

-Mollnarl 

Montgomery 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neum.ann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Payne  ( V.A) 

Petri 

Pickett 

Pombo 

Porter 

NOT  VOTING— 13 


Pryce 

Quillen 

Quinn 

Radanovlch 

Ramstad 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

San  ford 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

SIslsky 

Skeen 

Skellon 

Smith  (MI) 

Smith  (TX) 

smith  (WA) 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauztn 

Taylor  (MS) 

Taylor  (NCi 

Thomas 

Thomberry 

TIahrt 

Torklldsen 

Torres 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

WeldoniFLl 

Weldon  (PA) 

Weller 

White 

Whitfield 

wicker 

Wolf 

Young  (AKi 

Zellff 

Zlmmer 


Moakley 
Reynolds 
Schumer 
Solomon 
Tucker 


Volkmer 
Watts  (OK) 
Young (FL) 


D   1845 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1845 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate section  4. 
The  text  of  section  4  is  as  follows: 

SEC.  4.  LIMITATION  ON  EFFECT  OF  ACT. 

Nothing  In  this  Act  shall  affect  employee 
rights  and  responsibilities  contained  In  pro- 
visions other  than  section  8(a)l2)  of  the  Na- 
tional Labor  Relations  Act,  as  amended. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 


September  27,  1995 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  L.\HoOD) 
having  assumed  the  chair.  Mr.  Kolbe. 
chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
743).  to  amend  the  National  Labor  Re- 
lations Act  to  allow  labor  management 
cooperative  efforts  that  improve  eco- 
nomic competitiveness  in  the  United 
States  to  continue  to  thrive,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 226.  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood ).  Under  the  rule,  the  previous 
question  is  ordered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
committee  amendment  in  the  nature  of 
a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  KILDEE.  Mr.  Speaker.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  221.  noes  202, 
not  voting  11.  as  follows: 
[Roll  No.  691] 
AYES— 221 
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Allard 
Archer 
.Armey 
Bachus 
Baker  (C.^) 
Baker  ( L.A ) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Ba.ss 

Bateman 
Bereuter 
Bllbray 
Blllrakis 
Bllley 
Blute 
Boehner 
Bonllla 
Bono 
Brewster 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 


Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Chrlstensen 

Chrysler 

Cllnger 

Coble 

Coburn 

Collins  (G.Ai 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Davis 

Deal 

DeLay 

Dickey 

Dooley 

Doollttle 

Dornan 

Dreler 

Duncan 


Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Fowler 

Franks  (CT) 

Franks  (.NJ) 

Frellnghuysen 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gllchresl 

Glllmor 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 


Hall  (tX> 

Hancock 

Hansen 

H.istert 

Ha.stlngs(WA) 

Hayes 

Hayworth 

Heney 

Helneman 

Merger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kim 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

IjiTourette 

Ijiughlln 

Leach 

I^wls  (KY) 

LIghtfoot 

Lincoln 

LInder 

Livingston 

Longley 

Lucas 


.Abercromble 

.Ackerman 

.\ndrews 

Baesler 

BaldaccI 

Bare  la 

Barrett /WI I 

Becerra  ' 

Bellen.son 

Bentsen 

Berman 

Bevlll 

Bishop 

Boehlert 

Bonlor 

BorskI 

Boucher 

Browder 

Brown  (C.A) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Card  In 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (IL) 

Collins  (.MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

l9  la  Garza 

DeFazIo 

DeLauro 

Dellums 

Deutsch 

Dlaz-Balart 

Dicks 

Dlngell 

Dixon 

Doggett 

Doyle 

Durbln 


Manzullo 

McCollum 

McCrery 

Mclnnls 

Mcintosh 

McKeon 

Meyers 

Mica 

Miller  (FL) 

Mollnarl 

Montgomery 

Moorhead 

.Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Norwood 

Nussle 

Oxiey 

Packard 

Parker 

Paxon 

Payne  (V.A) 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Radanovlch 

Ramstad 

Regula 

RIggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

NOES— 202 

Engel 

English 

Eshoo 

Evans 

Farr 

Fatuh 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Foglleita 

Forbes 

Ford 

Fox 

Frank  (MA) 

FrIsa 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gllman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hllllard 

HInchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Johnson  (SD) 

Johnson.  E  B 

Johnston 

Kanjorskl 

Kaptur 

Kelly 

Kennedy  (MA) 

Kennedy  iRI) 

Kennelly 

Klldee 

King 

Kleczka 


Scarborough 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (TX) 

Smith  (WA) 

Souder 

Spence 

Spralt 

Stearns 

Stenholm 

.Slump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas 

Thomberry 

Tlahrl 

Torklldsen 

Traflcant 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Wamp 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Zellff 

Zlmmer 


Kllnk 

LaFalce 

Lantos 

LazIo 

Levin 

Lewis  (G A) 

LIplnskI 

LoBlondo 

Lofgren 

Lowey 

Luther 

M.iloney 

M.inlon 

.Markey 

.M.irtlnl 

Mascara 

.Matsul 

McCarthy 

McDade 

McDermolt 

McHale 

McHugh 

McKlnney 

McNulty 

Meehan 

.Meek 

Menendez 

.Metcalf 

Mfume 

Miller  (CA) 

MIneta 

MInge 

.Mink 

.Mollohan 

Moran 

.Murtha 

Nadler 

Neal 

Ney 

Oberstar 

Obey 

Olver 

Ortiz 

Orion 

Owens 

Pallone 

Pastor 

Payne (NJ I 

PelosI 


Peterson  (FL) 

Peterson  (.MN) 

Pickett 

Pomeroy 

Poshard 

Qutnn 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

RoytjalAllard 

Rush 

Saljo 

Sanders 

Sawyer 

Schaefer 


Jefferson 
Lewis  (CA) 
Martinez 
.Moakley 


Schroeder 

Scott 

Serrano 

SIslsky 

Skaggs 

Skelton 

Slaughter 

Smith  (NJ) 

Stark 

Stockman 

Stokes 

Studds 

Stupak 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrleelll 


Towns 

Velazquez 

Vento 

VIsclosky 

Walsh 

Ward 

Waters 

Watt  (NC) 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK ) 


NOT  VOTING— 11 

Reynolds 
.Schumer 
Solomon 
Tucker 


Volkmer 
Watts  (OK) 
Young  (FL) 


D   1903 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  WATTS  of  Oklahoma.  Mr.  Speaker,  I 
was  unavoidably  detained  with  the  Governor 
of  Oklahoma  and  the  President  on  rollcall  Nos. 
689,  690,  and  691. 

On  rollcall  Nos.  686  and  687  I  was  unavoid- 
ably detained  in  the  Atlanta  airport. 

Had  I  been  present,  I  would  have  voted 
"yes"  on  Nos.  686,  687.  and  691  an(j  "no"  on 
Nos.  689  and  690. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  743.  TEA.M- 
WORK  FOR  EMPLOYEES  AND 
MANAGERS  ACT  OF  1995 

Mr.  GOODLING.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill.  H.R.  743.  the  Clerk  be 
authorized  to  make  technical  correc- 
tions and  conforming  changes  to  the 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  GOODLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  743.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsvlvania? 

There  was  no  objection. 


26619 

ELECTION  OF  MEMBERS  TO  COM- 
MITTEE ON  COMMERCE  AND 
DESIGNATION  OF  RANKING  MEM- 
BER OF  COMMITTEE  ON  TRANS- 
PORTATION AND  INFRASTRUC- 
TURE 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er. I  offer  a  privileged  resolution  (H. 
Res.  229)  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  229 

Resolved.  That  the  following  named  Mem- 
bers be.  and  they  are  hereby,  elected  to  the 
following  standing  committee  of  the  House 
of  Representatives; 

To  the  Committee  on  Commerce: 

Cardi.^s  Collins  of  Illinois,  to  rank  above 
Ron  Wyden  of  Oregon: 

Bill  Richardson  of  New  Mexico,  to  rank 
above  John  Bryant  of  Texas. 

Resolved.  That  the  following  named  Mem- 
ber be.  and  Is  hereby,  designated  ranking  mi- 
nority Member  of  the  following  standing 
committee  of  the  House  of  Representatives: 

On  the  Committee  on  Transportation  and 
Infrastructure: 

James  Oberstar  of  Minnesota,  to  rank 
above  Norman  Mineta  of  California. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1915  AND 
H.R.  2202. 

Mr.  KIM.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  both  H.R.  1915 
and  H.R.  2202. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TOMORROW. 
THURSDAY.  SEPTEMBER  28.  1995. 
DURING  THE  5-MINUTE  RULE 

Ms.  PRYCE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  following  com- 
mittees and  their  subcommittees  be 
permitted  to  sit  tomorrow  while  the 
house  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule: 

Committee  on  Agriculture:  Commit- 
tee on  Banking  and  Financial  Services: 
Committee  on  Economic  and  Edu- 
cational Opportunities:  Committee  on 
Government  Reform  and  Oversight: 
Committee  on  International  Relations: 
Committee  on  the  Judiciary:  Commit- 
tee on  Resources:  Committee  on 
Science:  Committee  on  Small  Business: 
Committee  on  Transportation  and  In- 
frastructure: and  Committee  on  Veter- 
ans" Affairs. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 
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There  was  no  objection. 


VOL 


141 


PT 


19 


27 
OCl 


12 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  108. 
CONTINUING  APPROPRIATIONS 
FOR  FISCAL  YEAR  1996 

Ms.  PRYCE.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-263)  on  the  resolution  (H. 
Res.  23)  providing  for  the  consideration 
of  the  joint  resolution  (H.J.  Res.  108) 
making  continuing  appropriations  for 
the  fiscal  year  1996.  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  1977, 
DEPARTMENT  OF  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA- 
TION ACT.  1996 

Ms.  PRYCE.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-264)  on  the  resolution  (H. 
Res.  231)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  1977)  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
1996.  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
FOUNTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  2126. 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT.  1996 

Ms.  PRYCE.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-265)  on  the  resolution  (H. 
Res.  232)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  2126)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1996,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 
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INTERNATIONAL  SPACE  STATION 
AUTHORIZATION  ACT  OF  1995 

Ms.  PRYCE.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  228  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  228 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  1601)  to  au- 
thorize appropriations  to  the  National  Aero- 
nautics and  Space  Administration  to  de- 
velop,   assemble,     and    operate     the    Inter- 
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national  Space  Station,  The  first  reading  of 
the  bill  shall  be  dispensed  with.  General  de- 
bate shall  be  confined  to  the  bill  and  shall 
not  exceed  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Science. 
After  general  debate  the  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule.  It  shall  be  in  order  to  consider  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule  the  amendment 
In  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Science  now  printed  in 
the  bill.  Each  section  of  the  committee 
amendment  in  the  nature  of  a  substitute 
shall  be  considered  as  read.  During  consider- 
ation of  the  bill  for  amendment,  the  Chair- 
man of  the  Committee  of  the  Whole  may  ac- 
cord priority  in  recognition  on  the  basis  of 
whether  the  Member  offering  an  amendment 
has  caused  it  to  be  printed  in  the  portion  of 
the  Congressional  Record  designated  for  that 
purpose  In  clause  6  of  rule  XXIII.  Amend- 
ments so  printed  shall  be  considered  as  read. 
At  the  conclusion  of  consideration  of  the  bill 
for  amendment  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted.  Any 
Member  may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Ohio  [Ms.  Pryce]  is 
recognized  for  1  hour. 

Ms.  PRYCE.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  Hall],  pending  which  I 
yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  I  am  very  pleased  to 
bring  to  the  floor  of  the  House  today  a 
straightforward  open  rule  providing  for 
the  consideration  of  H.R.  1601,  the 
International  Space  Station  Authoriza- 
tion Act  of  1995. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Science,  after  which  time  the  bill  shall 
be  considered  for  amendment  under  the 
5-minute  rule. 

The  rule  makes  in  order  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on 
Science,  now  printed  in  the  bill,  as  an 
original  bill  for  the  purpose  of  amend- 
ment, and  provides  that  each  section 
shall  be  considered  as  read. 

The  rule  also  accords  priority  in  rec- 
ognition to  Members  who  have 
preprinted  their  amendments  in  the 
Congressional  Record.  Any  such 
amendments  shall  be  considered  as 
read. 

Finally,  the  rule  permits  one  motion 
to  recommit  the  bill,  with  or  without 
instructions,  as  is  the  right  of  the  mi- 
nority, 

Mr.  Speaker,  the  rule  before  us 
makes  in  order  a  very  important  piece 
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of  legislation  which,  by  many  ac- 
counts, could  be  called  the  Space  Sta- 
tion Stability,  Credibility,  and  Ac- 
countability Act. 

H.R.  1601  restores  a  sense  of  stability 
to  the  Nation's  space  program  by  rec- 
ommending a  full-program,  multiyear 
authorization  of  all  funds  needed  to 
complete  assembly  of  the  space  station 
by  the  year  2002,  By  reducing  the  need 
for  yearly  authorizations,  H.R.  1601  sig- 
nals Congress"  strong  commitment  to 
completing  the  international  space  sta- 
tion on-time  and  just  as  importantly, 
on-budget. 

H.R.  1601  also  restores  credibility  to 
the  space  station  program  by  declaring 
our  Nation's  intent  to  honor  commit- 
ments to  our  international  partners  in 
this  historic  joint  effort. 

While  the  United  States  has  clearly 
led  the  effort  to  design,  construct,  and 
operate  the  space  station,  this  legisla- 
tion recognizes  that  the  continued  sup- 
port and  participation  of  our  inter- 
national partners  is  essential  to  mak- 
ing space  station  Alpha  a  success. 

Finally,  the  bill  brings  a  welcome  de- 
gree of  accountability  to  the  American 
people  by  requiring  the  Administrator 
of  NASA  to  certify  annually  to  Con- 
gress that  the  space  station  is  on 
schedule  and  capable  of  staying  within 
its  budget. 

The  bill  requires  NASA  to  provide 
Congress  each  year  with  a  full  account- 
ing of  all  costs  associated  with  the 
space  station,  including  payments 
which  are  made  to  Russia.  In  these 
budget-conscious  times.  Congress  must 
ensure  that  the  taxpayers  are  getting 
their  money's  worth. 

Mr.  Speaker,  in  1993  the  space  station 
was  significantly  redesigned  in  order  to 
reduce  costs  and  simplify  its  manage- 
ment structure.  H.R.  1601  continues 
that  spirit  of  fiscal  responsibility  by 
capping  the  funds  which  may  be  appro- 
priated in  one  fiscal  year  during  the 
multiyear  authorization. 

However,  spending  on  the  space  sta- 
tion would  still  be  subject  to  the  an- 
nual appropriations  process — an  impor- 
tant point  to  keep  in  mind  as  we  fur- 
ther discuss  budget  priorities. 

While  Americans  eagerly  await  the 
completion  of  this  historic  chapter  in 
human  spaceflight.  Congress  still  has 
the  obligation  to  review  and  debate  the 
costs  involved.  H.R.  1601  offers  the 
House  a  clear-cut,  up-or-down  vote  on 
whether  we  will  reaffirm  our  commit- 
ment to  building  the  space  station  or  if 
we  will  resign  ourselves  to  lesser  goals 
for  the  future  of  human  space  explo- 
ration. 

Mr.  Speaker,  Chairman  Walker  and 
the  members  of  the  Science  Committee 
have  put  together  a  very  responsible 
bill,  and  under  the  open  rule.  Members 
will  have  the  opportunity  to  freely  de- 
bate the  many  issues  associated  with 
the  space  station,  not  the  least  of 
which  is  its  pricetag. 

Although  an  amendment  offered  by 
our  colleague  from  Indiana.  Mr.  ROE- 
MER,  to  cancel  the  space  station  was 
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defeated  in  the  Science  Committee, 
such  an  amendment  can  be  brought  be- 
fore the  entire  House  under  this  com- 
pletely open  rule. 


Mr.  Speaker.,  let  me  emphasize  that 
House  Resolution  228  is  a  simple, 
straightforward  open  rule.  It  was  ap- 
proved unanimously  by  the  Rules  Com- 
mittee last  week,  and  I  urge  my  col- 
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leagues  on  both  sides  of  the  aisle  to 
give  it  their  full  support. 

Mr.  Speaker.  I  include  material  com- 
piled by  the  Committee  on  Rules  for 
the  Record,  as  follows: 


THE  AMENDMENT  PROCESS  UNDER  SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMinEE.'  103D  CONGRESS  V   104TH  CONGRESS 
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Ms.  PRYCE.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  would  like  to  com- 
mend my  fellow  Ohioan.  Ms.  Pryce.  as 
well  as  my  colleagues  on  the  other  side 
of  the  aisle  for  brineing  this  rule  to  the 
floor. 

House  Resolution  228  is  an  open  rule 
which  will  allow  full  and  fair  debate  on 
H.R.  1601.  a  bill  to  authorize  appropria- 
tions to  the  National  Aeronautics  and 
Space  Administration  to  develop,  as- 
semble, and  operate  the  international 
space  station. 

As  my  colleague  from  Ohio  has  ably 
described,  this  rule  provides  1  hour  of 
g'eneral  debate,  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Science. 

Under  the  rule,  germane  amendments 
will  be  allowed  under  the  5-minute 
rule,  the  normal  amending  process  in 
the  House.  All  Members,  on  both  sides 
of  the  aisle,  will  have  the  opportunity 
to  offer  amendments.  I  am  pleased  that 
the  Rules  Committee  reported  this  rule 
by  voice  vote  without  opposition  and 
urge  its  adoption. 

The  international  space  station  will 
expand  our  knowledge  of  the  universe 
and  assist  a  wise  range  of  scientific 
programs.  By  forming  a  partnership 
with  other  nations,  we  will  help  defray 
some  costs  and  foster  closer  relations 
between  our  peoples. 

The  bill  provides  authorization  levels 
through  fiscal  year  2002.  This  will  give 
the  project  needed  stability,  while  still 
allowing  congressional  oversight 
through  the  annual  appropriations 
process. 

Mr.  Speaker,  this  open  rule  will  per- 
mit full  discussion  of  these  issues  and 
given  Members  an  opportunity  to 
amend  the  bill.  I  urge  adoption  of  the 
rule. 

n  1915 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Utah  [Mr.  H.\n.sen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  today  in  strong 
support  of  H.R.  1601  and  full  program 
authorization  for  the  international 
space  station. 

This  past  summer  the  attention  of 
America  was  once  again  captured  by 


the  thrilling  story  of  Apollo  13.  The 
only  thing  more  incredible  than  the 
story  this  movie  told,  was  the  fact  that 
it  is  all  true — that  over  20  years  ago. 
this  Nation  was  united  in  the  greatest 
technological  leap  the  human  race  had 
ever  undertaken. 

All  of  America  was  rightly  proud  of 
our  astronauts  and  the  thousands  of 
dedicated  workers  that  sent  them  to 
the  Moon  and  brought  them  home  safe- 
ly. 

We  now  have  a  chance  to  revive  that 
spirit,  and  displa.v  the  vision  of  a  bet- 
ter future  and  the  leadership  of  man- 
kind, that  has  always  made  America 
great.  The  international  space  station 
is  that  future. 

And  while  the  space  station  rep- 
resents the  dreams  of  our  children,  it  is 
no  idle  fantasy.  To  date  over  48,000 
pounds  of  station  hardware  has  been 
completed  and  production  remains 
ahead  of  schedule.  The  first  launch  of 
this  hardware  is  scheduled  for  Novem- 
ber 1997,  aboard  a  Russian  Proton  rock- 
et. 

The  United  States,  and  especially  the 
p>eople  of  Utah,  have  always  been  pio- 
neers. And  I  think  Tve  heard  someone 
say.  "space,  is  the  final  frontier."'  I,  for 
one.  believe  that  Americans  should 
continue  to  lead  the  world  into  the  new 
millennium.  And  while  we  will— and 
must — lead  the  way.  we  will  not  be 
alone.  Many  of  our  allies  in  the  Euro- 
pean Community.  Canada,  Japan,  and 
Russia  are  making  very  significant 
contributions  of  people,  hardware  and 
financial  support.  This  spirit  of  a  new 
cooperation  in  space  was  never  more 
clearly  demonstrated  than  last  June 
when  the  space  shuttle  Altantis  docked 
with  the  Russian  space  station  Mir  and 
returned  to  Earth  with  two  Russian 
cosmonauts  and  American  astronaut 
Norm  Thagard. 

However,  even  with  the  critical  sup- 
port provided  by  our  international 
partners,  it  will  always  reciuire  Ameri- 
cas  technological  expertise,  inter- 
national leadership,  and  can-do  atti- 
tude to  make  this  vision  a  success.  Let 
us  now  send  a  clear  message  to  our 
partners  in  space  that  America  will 
proudly  accept  the  mantle  of  leader- 
ship. 

I  urge  all  of  my  colleagues  to  vote  for 
the  future  of  the  human  race,  and  to 
vote  for  continued  American  leader- 
ship. I  urge  you  all  to  vote  for  rule  and 
the  international  space  station  and 
support  H.R.  1601. 

Ms.  PRYCE.  Mr.  Speaker.  I  yield  3 
minutes    to     the    distinguished    gen- 


tleman from  Florida  [Mr.  Weldon],  a 
valuable  new  Member  of  the  Congress. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er. I  thank  the  gentlewoman  for  yield- 
ing me  this  time,  and  I  rise  in  support 
of  this  rule  and  in  support  of  H.R.  1601, 
the  7-year  authorization  of  the  inter- 
national space  station. 

We.  here  in  Congress,  are  about  the 
important  work  of  the  people's  busi- 
ness, work  like  protecting  and  preserv- 
ing Medicare  for  our  senior  citizens, 
balancing  our  budget  and  meaningful 
welfare  reform  that  restores  the  value 
of  hard  work  and  family. 

But  although  those  issues  are  very, 
very  important.  I  know  that  those  are 
not  the  issues  that  allow  our  children 
to  dream  about  the  future,  and  it  is 
things  like  our  space  program,  and  I 
can  say  that  not  only  from  talking  to 
my  daughter  and  children  in  m.v  dis- 
trict when  I  talk  to  them  about  our 
space  program,  but  also  I  know  that 
from  experience  because  I  one  day  as  a 
young  man  was  able  to  watch  programs 
like  Mercury  and  Apollo  and  dream 
someday  of  being  a  part  of  that,  my- 
self. 

This  international  space  station  pro- 
gram. I  think,  is  the  next  logical  step 
for  our  space  program,  and  it  is  amaz- 
ingly on  budget  and  on  time,  which  is 
truly  a  rarity  for  the  institution  that 
we  work  in. 

Each  year,  the  Congress  has  consist- 
ently voted  in  support  of  our  space  sta- 
tion, and  each  year  the  numbers  have 
grown  and  grown  and  grown.  This  year, 
as  the  distinguished  gentlewoman  from 
Ohio  alluded  to.  the  number  was  again 
ver.y,  very  high,  almost  2-to-l  voting  in 
support  of  our  space  station. 

We  now  have  before  us  a  rule  on  a  bill 
to  authorize  this  so  we  no  longer  are 
getting  in  the  process  of  redebating 
this  over  and  over  again.  I  think  this  is 
a  good  rule.  It  allows  for  amendments. 
It  allows  for  open  debate.  I  thoroughly 
support  it. 

I  think  the  MIR  docking  mission  that 
my  colleague  from  Utah  was  speaking 
of  earlier  clearl.v  shows  that  the  United 
States  has  the  ability  to  proceed  with 
this  program.  The  question  before  us 
is:  Do  we  have  the  will?  From  the  pre- 
vious votes  in  this  body,  it  has  been 
demonstrated  that  clearly  the  will  is 
there,  and  I  applaud  my  colleagues  on 
the  Committee  on  Science  who  have 
brought  this  final  bill  to  the  floor  for  a 
vote.  I  applaud  my  colleagues  on  the 
Committee  on  Rules  on  this  rule. 

I  encourage  all  of  my  colleagues  to 
support  the  rule  and  support  the  final 
bill  in  passage. 


September  27,  1995 

Mr.  SENSENBRENNER.  Mr.  Speaker,  I 
would  like  to  commend  the  Rules  Committee 
for  Its  decision  allowing  a  1-hour  open  rule  to 
debate  H.R.  1601,  the  multiyear  authorization 
of  the  international  space  station.  In  giving 
preference  to  amendments  preprinted  in  the 
Congressional  Record,  the  committee  has 
made  our  efforts  family-friendly,  which  we  can 
all  appreciate.  Finally,  the  Rules  Committee's 
decisions  give  us  the  change  for  a  fair  and 
open  discussion  of  the  space  station,  its  bene- 
fits, and  the  need  for  a  multiyear  authorization. 

The  international  space  station  is  about 
America's  future.  With  an  orbiting  space  sta- 
tion, the  United  States  will  have  long  term  ac- 
cess to  the  unique  environment  of  space, 
which  will  enable  us  to  conduct  cutting-edge 
research  in  the  life  and  microgravity  sciences 
that  we  cannot  do  on  earth.  The  space  shuttle 
has  been  an  excellent  platform  from  which  ,to 
conduct  research  into  medicines,  materials, 
and  physical  processes,  but  our  research  ca- 
pabilities are  now  bumping  against  the  shut- 
tle's most  significant  limitation  as  a  research 
platform;  time.  The  shuttle  cannot  stay  in  orbit 
for  more  than  a  few  days  and  flight  opportuni- 
ties occur  only  a  few  times  every  year.  So,  we 
cannot  conduct  the  kinds  of  long-term  experi- 
ments necessary  to  push  the  state  of  our 
knowledge  to  the  next  level.  By  operating  as 
a  continually  manned-platform,  24  hours  a 
day,  365  days  a  year,  the  space  station  will 
solve  that  problem.  With  a  functioning  space 
station,  we  can  look  fonward  to  breakthroughs 
in  crystal  formation,  medical  research,  biologi- 
cal behavior,  materials  science,  and  a  host  of 
other  disciplines  that  will  improve  our  standard 
of  living. 

That's  why  members  of  The  Seniors  Coali- 
tion wrote  me  to  express  their  support  for  the 
space  station  and  the  benefits  it  will  bnng  to 
the  study  of  aging.  That's  why  the  Multiple 
Sclerosis  Association  of  America  supports  the 
space  station  and  the  potential  research  bene- 
fits it  will  bnng  to  children  afflicted  by  MS. 
That's  why  the  American  Medical  Women's 
Association  is  in  favor  of  the  space  station  and 
all  the  opportunities  it  creates  to  improve 
women's  health. 

The  space  station  program  we  are  consider- 
ing now  is  not  the  same  one  that  NASA  began 
in  1984.  This  space  station  is  managed  under 
a  streamlined  singled-prime  contractor  scheme 
that  reduces  bureaucracy  and  saves  money. 
This  space  station  is  capped  at  S2.1  billion  per 
year,  less  than  15  percent  of  NASA's  annual 
budget.  The  station  will  cost  Si  3.2  billion  to 
complete  in  2002,  by  which  time  It  will  have  al- 
ready begun  producing  the  research  results 
that  will  benefit  every  American.  The  space 
station  program  we  are  dealing  with  today  is 
on  budget  and  on  schedule  for  orbital  assem- 
bly to  begin  in  1997.  American  companies  and 
our  foreign  partners  have  already  built  over 
48,000  pounds  of  hardware.  This  space  sta- 
tion program  Is  a  success. 

H.R.  1601,  the  multiyear  space  station  au- 
thonzation,  will  provide  the  funding  stability 
that  ensure  the  space  station  remains  on 
budget  and  on  schedule.  In  past  years,  con- 
stant redesigns  and  rescopings  denied  the 
station  that  stability  and  caused  delays  and 
cost  increases.  This  Congress  must  not  allow 
that  to  happen  again.  We  fulfill  our  role  by  pro- 
viding NASA  the  resources  it  needs  to  do  the 
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job  right,  and  then  by  demanding  the  account- 
ability and  responsible  management  that  the 
space  station  program  is  currently  demonstrat- 
ing. We  begin  doing  our  part  by  passing  H.R. 
1601. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  mv  time. 

Ms.  PRYCE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  228  and  rule 
XXII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  1601. 

D  1921 

IN  THE  COM.VIITTEF.  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  1601)  to  au- 
thorize appropriations  for  the  National 
Aeronautics  and  Space  Administration 
to  develop,  assemble,  and  operate  the 
international  space  station,  with  Mr. 
HOBSON  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Walkeh]  will  be  rec- 
ognized for  30  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Hall]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  SENSENBRENNER],  the  Chair- 
man of  the  Subcommittee  on  Space  and 
A  prons-Utios 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  1601.  the 
International  Space  Station  Authoriza- 
tion Act  of  1995.  Many  have  risen  to  ex- 
plain the  benefits  of  the  space  station 
today  in  this  Chamber  and  on  numer- 
ous occasions  in  the  past.  I  will  not  re- 
peat those  reasons  here.  Instead,  I  will 
explain  why  H.R.  1601  is  an  important 
part  of  enabling  us  to  realize  those  ben- 
efits. 

The  gentleman  from  Pennsylvania 
and  I  cosponsored  this  bill  because  it 
places  NASA  and  the  space  station  on 
the  path  of  fiscal  responsibility.  For 
years.  NASA  and  the  White  House  have 
been  hard-pressed  to  settle  on  a  space 
station  design  and  budget  that  Con- 
gress could  support.  NASA  has  finally 
rectified  that  problem  through  a  series 
of  positive  steps,  that  make  the  inter- 
national step  station  an  excellent  foun- 
dation on  which  to  build  the  future  of 
our  civilian  space  program. 

First,  NASA  finalized  the  design  into 
its  current  form,  which  includes  par- 
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ticipation  from  Europe.  Japan,  and 
Canada.  The  Russians  are  full  partners 
in  the  international  space  station,  giv- 
ing us  access  to  their  advanced  space 
hardware,  their  space  industrial  base, 
and  their  years  of  experience  of  living 
and  working  in  space.  With  the  Rus- 
sians and  Europeans  as  partners.  NASA 
has  designed  a  space  station  that  will 
cost  the  American  taxpayers  less  than 
its  predecessors  and  have  nearly  double 
the  capacity. 

Second.  NASA  streamlined  manage- 
ment of  the  space  station  program  by 
placing  the  program  under  a  single 
prime  contractor.  This  reduced  bureau- 
cratic and  contractor  overhead  and  im- 
proved management,  enabling  NASA  to 
build  the  station  under  a  budget  cap  of 
S2.1  billion  a  year,  about  15  percent  of 
its  annual  debt. 

Third.  NASA  has  begun  exploring 
means  of  commercializing  and 
privatizing  space  station  ojierations  to 
lower  operational  costs.  NASA  has 
gone  so  far  as  to  begin  discussions  with 
companies  that  design  business  parks 
to  see  which  concepts  they  can  appl.v 
to  the  station's  future  in  space.  H.R. 
1601  encourages  this  process  by  making 
station  commercialization  a  provision 
of  law. 

As  a  result  of  these  actions,  the  sta- 
tion is  on  time  and  on  budget.  We  have 
built  over  48.000  pounds  of  hardware  for 
delivery  to  orbit  and  will  launch  the 
first  station  element  in  1997. 

Taken  in  its  entirety,  H.R.  1601  au- 
thorizes S13.1  billion  to  complete  and 
operate  the  space  station  through  final 
assembly  in  fiscal  year  2002.  H.R.  1601 
also  includes  an  annual  cap  of  $2.1  bil- 
lion for  the  space  station.  The 
multiyear  authorization  gives  NASA 
the  financial  and  programmatic  stabil- 
ity it  needs  to  complete  the  station  on 
time  and  on  budget,  while  the  annual 
cap  forces  NASA  to  maintain  its  fiscal 
discipline.  H.R.  1601  and  the  space  sta- 
tion are  NASA's  highest  priority  and 
fall  well  within  our  own  plans  to  bal- 
ance the  Federal  budget  within  the 
next  7  years. 

The  space  station  is  about  our  future. 
It  is  about  progress,  and  improving  the 
technological  seed  corn  of  future  eco- 
nomic growth.  We  need  it.  H.R.  1601  is 
about  fiscal  responsibility:  about  step- 
ping up  to  our  obligation  as  legislators 
to  enable  bureaucracies  to  do  those 
things  we  ask  them  to  do  with  greater 
efficiency  and  effectiveness.  The  Amer- 
ican people  have  made  it  clear  that 
they  support  our  future  in  space.  And 
we  made  it  clear  that  we  heard  them 
when  this  Congress  rejected  2  attempts 
to  cancel  the  space  station  by  huge 
margins  of  173  and  153  votes.  Now  it  is 
the  time  to  provide  the  stability  need- 
ed to  achieve  the  efficiencies  and  sav- 
ings that  Americans  demand  from  their 
Government  by  passing  H.R.  1601. 

Mr.  HALL  of  Texas.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 
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Mr.  Chairman.  I  think  it  comes  as  no 
surprise  to  anyone  in  this  Chamber 
that  I  am  prepared  to  speak  on  behalf 
of  the  space  station  program.  I  have 
supported  this  program  in  the  past,  in 
good  times  and  bad.  and  I  will  continue 
to  do  so. 

You  will  hear  many  speakers  today 
describe  the  importance  of  the  space 
station,  and  you  may  also  hear  from  a 
few  Members  who  believe  that  the 
money  could  better  be  used  elsewhere. 
I  obviously  dont  agree  with  that  latter 
group  of  Members,  but  I  respect  their 
right  to  be  wrong  on  this  issue.  And  I 
assure  them  that  they  will  receive  time 
to  speak. 

Why  do  I  continue  to  support  the 
space  station?  There  are  many  reasons 
that  I  could  give.  First,  the  station  is  a 
fundamental  part  of  the  Nations  space 
program  and  it  is  the  logical  next  step 
in  human  spaceflight.  I  my  years  on 
the  Space  Subcommittee.  I  have  be- 
come even  more  certain  that  the  space 
station  is  a  key  element  of  a  balanced 
program  of  space  exploration,  sci- 
entific research,  and  practical  applica- 
tions. 

Second,  the  space  station  program 
helps  the  Nation  maintain  and 
strengthen  its  pool  of  skilled  scientific 
and  technological  talent — which  will  be 
so  critical  to  our  economic  competi- 
tiveness in  the  21st  century. 

Third,  the  space  station  represents 
the  most  significant  cooperative,  cost- 
sharing  undertaking  in  science  and 
technology  probably  in  the  history  of 
the  world.  The  United  States,  Russia, 
Europe.  Japan,  and  Canada  are  all 
working  together  and  sharing  the  cost 
of  this  program.  It  is  an  approach  that 
makes  good  sense,  and  one  which  will 
strengthen  the  bonds  between  these  na- 
tions and  certainly  has  a  very  good 
product. 

Finally,  and  for  me,  most  impor- 
tantly, research  conducted  on  the 
space  station  offers  the  promise  of 
helping  us  to  make  significant  ad- 
vances in  our  understanding  of  terres- 
trial diseases  and  medical  conditions 
that  have  afflicted  our  people — young 
and  old— male  and  female. 

Over  the  past  3  years,  the  Space  Sub- 
committee has  held  a  series  of  hearings 
on  the  potential  benefits  of  biomedical 
research  conducted  in  space.  I  chaired 
those  hearings,  and  I  am  here  to  report 
that  the  results  achieved  to  date  from 
the  limited  research  that  can  be  done 
on  the  shuttle  are  truly  impressive,  but 
much  more  remains  to  be  done. 

All  of  the  witness,  or  most  of  the  wit- 
nesses, that  have  testified  at  those 
hearings  are  convinced  that  the  oppor- 
tunity to  conduct  long-duration  re- 
search on  a  permanently-manned  space 
station  is  indispensable  if  we  are  to 
continue  to  make  advances.  As  the 
noted  surgeon  and  researcher.  Dr.  Mi- 
chael DeBakey  put  it. 

The  Space  Station  Is  not  a  luxury  any 
more  than  a  medical  research  center  at 
Baylor  College  of  Medicine  is  a  luxury. 


He  knows  that  in  the  weightless  envi- 
ronment of  space,  that  just  might 
spawn  the  answers  to  those  who  are 
wasting  away  in  cancer  wards,  young 
girls  and  young  boys  who  have  to  hit 
themselves  with  the  vaccination  for 
the  dreaded  disease  of  diabetes  and  on 
and  on. 

I  could  quote  many  other  eminent  re- 
searchers that  echo  his  view,  but  I 
know  that  other  Members  are  waiting 
to  speak. 

I  would  just  like  to  conclude  by  say- 
ing even  in  these  tough  budgetary 
times,  the  space  station  is  an  invest- 
ment that  will  pay  back  enormous  ben- 
efits, enormous  dividends. 

I  urge  Members  to  support  it. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

n  1930 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Schiff). 

Mr.  SCHIFF.  Mr.  Chairman.  I  thank 
the  chairman  of  our  committee  for 
yielding  time  to  me. 

I  want  to  say  that  every  time  we 
reach  this  point  of  the  debate  on  the 
space  station,  I  cannot  help  but  think 
back  500  years  and  a  little  bit  more, 
and  I  am  very  grateful  that  nobody  was 
able  to  persuade  Queen  Isabella  of 
Spain,  please  do  not  finance  this  explo- 
ration across  the  ocean  to  the  un- 
known when  we  have  unmet  needs  here 
in  Spain. 

I  am  sure  that  Spain  at  that  time, 
just  as  all  countries  at  this  time,  did 
have  unmet  needs.  I  am  sure  that 
money  that  financed  Christopher  Co- 
lumbus" voyage  could  have  been  spent 
very  usefully  inside  Spain  at  that  time. 
But  instead,  the  Spanish  Government 
decided  to  invest  in  exploration.  They 
did  not  know  what  they  would  get  back 
for  it.  They  did  know  if  they  would  get 
anything  back  for  it.  I  am  sure  they 
must  have  had  serious  doubts  whether 
they  would  ever  see  those  ships  again. 
The  result  is  that  the  United  States  of 
America  exists  today  as  a  country  in 
part  as  a  direct  result  of  that  explo- 
ration more  than  500  years  ago. 

Mr.  Chairman.  I  feel  the  same  way 
about  the  space  station.  There  are 
many  other  reasonable  and  important 
needs  which  can  readily  be  identified 
by  any  Member  of  this  body  as  to 
where  else  we  could  put  the  money,  and 
they  would  all  be  legitimate  points,  I 
am  sure.  Further,  those  of  us  who  sup- 
port the  space  station  cannot  tell 
Members  today  exactly  what  we  will 
have  as  a  result  of  it  in  the  future.  But 
we  can  say  this.  We  can  say  first  that 
exploration  and  scientific  research  has 
always  produced  advances  for  mankind, 
has  always  increased  our  knowledge. 

Second,  exploration  and  scientific  re- 
search have  always  come  back  to  help 
the  economy  and  to  help  consumers. 
We  already  know  that  many  of  the  ev- 
eryday items  we  use  were  developed  in 
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research  originally  intended  for  the 
space  program. 

So  for  those  reasons,  Mr.  Chairman.  I 
support  the  passage  of  H.R.  1601. 

Mr.  HALL  of  Texas.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Brown],  longtime 
chairman  of  the  Committee  on  Science 
and  ranking  member. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  this 
opportunity  and  I  will  try  and  be  brief. 

First  of  all,  I  admire  the  statements 
made  by  both  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner]  and  the 
gentleman  from  Texas  [Mr.  Hall]  in 
support  of  the  space  station.  I  have 
made  many  similar  speeches  over  the 
years. 

I  have  come  to  an  unfortunate  con- 
clusion which  was  reflected  in  my  vote 
on  the  appropriations  bill,  that  we  are 
heading  down  a  path  which  endangers 
the  future  success  of  the  space  station: 
namely,  a  continued  decrease  in  the 
NASA  budget  with  a  provision  that 
protects  the  space  station  against  any 
cuts  and.  therefore,  these  cuts  must  be 
taken  out  of  other  NASA  programs 
such  as  aeronautical  research  or  mis- 
sion to  planet  Earth,  other  very  impor- 
tant programs. 

My  fear  has  been,  and  I  hope  that  I 
am  wrong,  that  as  we  unravel  these 
other  programs,  we  will  unravel  the  po- 
litical support  for  the  space  station 
and  for  the  whole  of  NASA.  I  have  used 
this  opportunity  for  a  debate  on  the 
space  station  to  reveal  my  concerns 
about  what  may  happen  in  the  future. 

I  hope  that  I  am  wrong.  I  firmly  be- 
lieve that  we  need  a  space  station  in 
the  future  of  this  country  and  in  the 
future  of  our  space  program.  While  I  do 
not  want  to  be  a  Cassandra.  I  am  deep- 
ly concerned.  I  have  expressed  my  con- 
cern to  everybody  who  would  listen.  We 
cannot  continue  to  support  and  protect 
this  particular  part  of  our  great  adven- 
ture in  space  without  wondering  about 
being  concerned  about  what  is  happen- 
ing overall  to  the  totality.  And  it  is 
the  totality  of  the  interests  which  sup- 
port the  space  program  that  will  allow 
it  to  continue  into  the  future. 

Mr.  Chairman,  I  will  be  brief  in  my  remarks, 
because  the  debate  on  H.R.  1601  has  little  to 
do  with  the  reality  of  what  is  happening  to 
NASA  this  year,  H.R.  1601  is  a  feel  good — but 
fundamentally  irrelevant — bill  that  gives  Mem- 
bers the  illusion  that  they  are  providing  long 
term  funding  stability  to  the  space  station  pro- 
gram. Of  course,  this  legislation  will  do  no 
such  thing,  but  it  is  a  comfoning  fiction  to  em- 
brace in  the  current  chaotic  budgetary  environ- 
ment. 

Like  many  issues  that  have  come  to  the 
floor  this  year,  there  is  little  in  the  public 
record  or  in  the  hearing  process  to  justify  this 
legislation.  If  station  is  truly  the  only  priority  for 
the  space  program,  what  will  be  the  implica- 
tions if  we  decimate  all  other  areas  of  NASA? 
Will  a  space  station  still  make  sense  as  a  na- 
tional policy?  In  addition,  can  the  space  sta- 
tion actually  remain  on  track  within  the  budget 
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dimate  that  has  been  promised  by  the  Repub- 
licans? For  better  or  worse,  H.R.  1601  has 
now  reached  the  floor  of  the  House,  and  I  am 
sure  that  its  supporters  have  diligently  counted 
votes.  In  all  likelihood  It  will  pass  by  a  com- 
lortable  margin.  What  then  will  be  the  impact 
of  its  passage? 

I  submit  that  very  little  will  have  changed. 
We  need  only  look  as  far  as  the  House  and 
Senate  VA-HUD  and  Independent  Agencies 
appropnation  bills  for  proof.  In  both  cases,  the 
Appropriations  Committees  had  to  fence  S390 
million  in  space  station  spending  until  almost 
the  end  of  fiscal  year  1996  because  they 
needed  to  fix  an  outlay  problem  in  the  overall 
bills.  That  is  not  a  particularly  auspicious  start 
to  providing  funding  stability  to  the  space  sta- 
tion program.  Indeed,  it  seems  eerily  reminis- 
cent of  the  bad  old  days  of  budgetary  smoke 
and  mirrors.  And  it  can  only  get  worse  as  the 
ill-considered  assumptions  behind  the  Repub- 
lican budgetary  proposals  require  ever  greater 
contortions  In  the  years  ahead. 

Consider  the  assumptions  behind  the  House 
Republican  proposals  for  the  NASA  budget 
over  the  next  5  years.  They  assumed  that  Mis- 
sion to  Planet  Earth  could  be  restructured  to 
save  almost  S3  billion.  When  the  National 
Academy  of  Sciences  reported  on  its  recent 
review  of  the  program,  it  could  find  no  credible 
justification  for  such  cuts  and  indeed  rec- 
ommended that  no  further  cuts  be  made  to  the 
program. 

Next,  consider  the  House  Republican  budg- 
etary assumptions  regarding  the  space  shuttle. 
They  assumed  that  the  shuttle  budget  could 
be  reduced  an  additional  Si. 5  billion  below  the 
President's  planned  reductions  by  privatizing 
the  shuttle.  While  it  sounds  good,  the  Space 
Subcommittee  held  a  hearing  today  in  which 
witnesses  expressed  concern  over  the  poten- 
tial safety  impacts  of  funding  cuts  already 
made  to  the  shuttle  program,  let  alone  the  Im- 
pact of  additional  massive  reductions. 

As  you  can  tell,  I  think  these  budgetary  pro- 
posals are  wrongheaded  and  if  sustained  will 
do  significant  damage  to  our  Nation's  space 
program  and  to  our  R&D  Infrastructure.  I  will 
continue  to  speak  out  against  them.  Until  we 
address  the  fundamental  question  of  whether 
or  not  we  are  prepared  to  fund  a  vital  and  ro- 
bust space  program,  bills  such  as  H.R.  1601 
will  be  no  more  than  meaningless  diversions. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  Just  2  months  ago.  in 
July,  the  House  voted  twice  on  amend- 
ments to  terminate  NASA's  Inter- 
national Space  Station  Program.  Both 
of  these  amendments  were  defeated  by 
record  margins,  the  first  by  a  vote  of 
126  yeas  to  299  nays  and  the  second  by 
132  yeas  to  287  nays. 

So,  Mr.  Chairman,  to  most  of  my  col- 
leagues, the  question  of  building  the 
space  station  is  behind  us  and  Ameri- 
ca's future  in  space  has  been  secured. 
We  can  all  be  proud  of  the  votes  that 
we  cast  in  July  and  be  assured  that  the 
international  space  station  is  on  sched- 
ule and  on  budget;  that  is,  until  next 
year. 

The  reason  why  I  bring  H.R.  1601  be- 
fore the  House  today  is  to  give  the 
international  space  station  a  full  pro- 
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gram,  multiyear  commitment  to  finish 
the  job  on  time  and  on  budget. 

H.R.  1601  will  set  in  law  NASA's 
timetable  and  their  budget  for  com- 
pleting what  we  have  started.  H.R.  1601 
sends  a  powerful  signal  to  our  inter- 
national partners  that  Congress  is  up 
to  the  job  of  finishing  this  project  on 
time.  But  it  also  sends  a  powerful  sig- 
nal here  to  ourselves  about  the  way 
that  we  want  NASA  to  do  the  people's 
business.  How  many  times  has  this 
House  debated  whether  to  proceed  with 
the  station?  How  many  times  has  Con- 
gress caused  NASA  to  redesign  the  pro- 
gram by  cutting  the  annual  appropria- 
tion to  pay  for  some  other  need  some 
year?  How  many  years  have  been  lost 
by  redesigning  and  rephasing  the 
project?  How  much  money  has  been 
wasted  through  trial  and  error  as  Con- 
gress has  ordered  one  change  after  an- 
other? Too  many  times,  too  many 
years,  too  much  waste,  too  many 
changes,  Mr.  Chairman. 

How  often  in  the  past  5  years  has  this 
House  devoted  its  precious  time  and 
conducted  purposeful  debates  on  the 
fate  of  the  space  station,  only  to  con- 
clude each  time  to  continue  building 
it? 

Mr.  Chairman,  the  House  has  consist- 
ently voted  to  support  space  station's 
development  every  time  since  it  was 
proposed  in  1984  under  Republican  and 
Democratic  Presidents,  through  four 
significant  redesign  efforts  and  under 
equally  distressing  fiscal  cir- 
cumstances. 

In  November,  the  American  people 
voted  for  change  in  the  way  Congress 
does  business.  Surely  the  American 
people  want  Congress  to  stop  wasting 
money  on  programs  and  the  subsidies 
that  they  can  neither  see  nor  under- 
stand. But  I  believe  the  succession  of 
votes  the  House  has  taken  over  10  years 
to  build  the  space  station  demonstrates 
that  consternation  over  building  it 
lays  only  with  some  Members  of  the 
House  and  not  with  the  American  peo- 
ple. 

This  legislation  to  commit  the  Na- 
tion to  finish  what  it  has  started  is  a 
new  way  of  doing  business.  It  rep- 
resents a  change  in  the  way  Congress 
does  business  because  it  says,  here  is 
our  highest  space  priority  and  we  are 
going  to  finish  it.  Passage  of  a  full  pro- 
gram authorization  for  the  space  sta- 
tion will  be  a  breath  of  fresh  air  to 
those  who  have  watched  in  amazement 
while  successive  Congresses  have  revis- 
ited, revised,  and  reinvented  space  sta- 
tion year  after  year. 

America  would  have  a  space  station 
orbiting  the  earth  today  had  it  not 
been  for  the  on  again  off  again  commit- 
ment by  previous  Congresses  to  finish 
the  project.  H.R.  1601  says  that  the 
space  station  belongs  to  the  American 
people.  Congress  has  not  canceled  the 
program  but  has  done  something 
worse.  Each  year  we  have  allowed  the 
program  to  be  bled  to  near  death  only 


to  watch  its  schedule  slip,  its  design 
change,  and  its  future  be  jeopardized. 

Mr.  Chairman,  the  overwhelming 
vote  in  the  House  this  year  to  continue 
funding  of  space  station  is  owed  to  one 
essential  fact:  Since  being  redesigned 
in  1993,  the  space  station  program  has 
produce  on  its  commitment  for  the 
Congress.  The  space  station  program 
has  produce  54.000  pounds  of  flight 
hardware  in  less  than  2  years.  Our 
international  partners  have  built  some 
60.000  pounds  for  flight.  This  program 
now  keeps  its  schedule  and  has  stayed 
below  its  annual  funding  cap. 

The  reason  for  H.R.  1601  is  to  capture 
the  success  of  the  new  design.  We  have 
had  2  years  without  a  redesign,  2  years 
of  stable  funding  and  2  years  of  re- 
markable progress.  I  believe  that 
NASA  Administrator  Dan  Goldin  is  to 
be  commended  for  providing  the  leader- 
ship and  for  turning  the  project 
around.  This  is  the  new  NASA  at  work, 
and  I  am  very  proud  to  recognize  this 
turnaround  with  this  bill. 

How  does  H.R.  1601  work?  First,  it 
sets  an  annual  cap  of  $2.1  billion  for 
any  1  fiscal  year  of  the  program  be- 
tween the  years  1996  and  2002.  Second, 
it  sets  a  total  cost  to  complete  and  pro- 
vide initial  operational  funds  at  $13.1 
billion.  The  practical  effect  of  those 
two  numbers.  Mr.  Chairman,  is  that  it 
forces  NASA  to  ramp  down  spending  on 
the  project  in  fiscal  years  1998  through 
completion  in  the  year  2002.  In  other 
words.  H.R.  1601  assures  us  that  annual 
appropriations  requested  to  finish  the 
project  diminish  over  time. 

It  is  important  to  note  that  while 
H.R.  1601  provides  a  full  program  au- 
thorization, annual  appropriations  are 
still  necessary.  Under  the  bill,  when 
the  President  submits  the  annual  budg- 
et request  for  space  station.  NASA 
must  certify  to  Congress  that  the  pro- 
gram can  be  completed  on  time  and  on 
budget.  It  must  also  certify  that  no 
delays  are  foreseen  at  the  time  of  the 
certification  and  that  the  program  re- 
serves cover  all  potential  unbudgeted 
cost  threats. 

Our  strategy  is  to  continue  to  over- 
see the  program's  execution  through 
the  parameters  set  by  H.R.  1601,  which 
are  based  on  NASA's  own  projections  of 
cost.  For  a  change,  we  take  Congress 
out  of  the  design  loop  and  let  NASA 
build  what  it  promised  us  we  could 
have.  Having  said  that,  I  believe  NASA 
is  being  put  under  the  gun  by  H.R.  1601. 
These  promises  will  be  hard  to  live  by, 
but  they  are  exactly  what  we  need  to 
keep  the  program  on  schedule. 

There  are  two  reasons  why  schedule 
is  important.  Mr.  Chairman.  First,  fin- 
ishing the  program  on  time  saves 
money.  Second,  keeping  on  schedule 
means  keeping  our  partners  in  Europe, 
Japan,  Canada,  and  Russia  on  time  and 
keeping  their  costs  as  partners  under 
control. 

Back  in  July,  when  this  House  de- 
feated the  naysayers  and  voted  to  con- 
tinue   building    America's    future    in 
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space,  many  of  us  recognized  the  im- 
pact that  terminating  space  station 
would  have  on  our  international  part- 
nerships. Had  the  program  been  can- 
celed, clearly  there  would  have  been  no 
chance  to  attempt  other  far-reaching- 
science  projects  too  expensive  for 
America  to  pay  for  by  itself.  We  recog- 
nized the  long-range  impact  such  a 
failure  would  have  on  any  cooperation 
in  science. 

Back  in  July.  I  spoke  about  the  need 
to  explore  and  to  expand  the  human 
spirit.  I  talked  about  being  bold  and 
being  free. 

Mr.  Chairman,  now  that  we  have  said 
that  the  space  station  deserves  its  one- 
tenth  of  1  percent  of  the  Federal  budg- 
et.jcan  we  also  say  that  we  have  the  vi- 
sidn  to  complete  this  project  on  time? 
I  afn  tempted  to  say  more,  much  more 
abiut  the  creation  of  knowledge  about 
dis)eases  and  materials  that  can  only  be 
foiind  in  the  vacuum  of  space  or  in  the 
ab$ence  of  gravity.  I  am  tempted  to 
point  out  to  my  colleagues  that  we 
have  a  vision  of  space  development 
that  merely  begins  with  this  NASA- 
sp(insored  outpost  but  which  flourishes 
into  an  Earth-space  economy  based 
upon  inventions  and  materials  that  we 
have  not  thought  of  here  on  Earth  be- 
cause our  vision  is  too  weighted  down 
byjthe  power  of  gravity. 

^ut  today  is  not  about  the  survival  of 
space  station.  It  is  really  a  debate 
but  how  we  choose  to  do  business  and 
we  choose  to  manage  the  public 
dollars.  We  are  going  to  build  the 
intjernational  space  station.  The  real 
questions  are  how.  when,  and  for  how 

ich.  H.R.  1601  says,  here  it  is.  finish 
it  Dy  the  year  2002.  and  do  not  ask  for 
mere  money. 

Mr.  Chairman,  to  conclude.  H.R.  1601 
is  m  insurance  policy  on  the  votes  we 
cast  in  July  to  continue  this  vital 
international  space  venture.  It  under- 
wrtes  our  investment  this  year  by  set- 
tirg  a  schedule  and  a  budget  for  com- 
pletion. 

We  believe  this  legislation  is  good  for 
N.ii  SA  and  good  for  the  American  peo- 
ple .  The  space  station  is  theirs.  They 
deserve  it.  Let  us  once  and  for  all  com- 
mit ourselves  to  finishing  what  we 
ha/e  struggled  over  the  years  to  start. 
Before  us  is  an  opportunity  to  draw  a 
bii .  bold  circle  around  one  of 
huiaankind's  most  astonishing  new 
frontiers.  So  join  me  in  closing  the 
loc  p.  Join  me  in  voting  for  H.R.  1601. 
ou'  commitment  to  finish  the  job  on 
this  space  station. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  HALL  of  Texas.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Indiana  [Mr.  Roemer],  a  very  affable 
anl  very  valuable  member  of  the  Com- 
mittee on  Science. 

Mr.  ROEMER.  Mr.  Chairman.  I  would 
like  to  salute  the  distinguished  gen- 
tleman from  Texas,  who  I  have  the  ut- 
mcist  respect  for  and  enjoy  his  sense  of 
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humor  in  our  Committee  on  Science, 
He  usually  whups  me  out  here  on  the 
floor  on  the  space  station  battle,  but  I 
can  only  say  that  the  fighting  Irish  of 
Notre  Dame  took  it  to  them  in  the 
football  game  this  past  Saturday.  That 
is  where  I  have  to  go  for  my  wins  these 
days,  not  on  the  House  floor,  but  I  have 
a  great  deal  of  respect  for  Mr.  Hall. 

Mr.  Chairman,  this  bill  is  not  about 
whether  we  are  for  or  against  the  space 
station.  That  is  absolutely  not  what  we 
are  talking  about  in  H.R.  1601.  As  the 
chairman  of  the  committee  said,  we 
had  that  fight.  I  lost.  We  lost.  But  the 
last  thing  that  one  does  when  one  is 
fighting  in  these  kinds  of  times  when 
we  are  trying  to  make  tough  decisions 
to  balance  the  budget,  when  we  are  try- 
ing to  cut  back  on  some  Government 
programs  that  have  been  around  for- 
ever, which  I  support  cutting  back  on  a 
number  of  these  programs,  when  some 
Members  are  talking  about  kicking 
children  out  of  Head  Start  programs, 
cutting  back  on  Medicare,  is  to  give  a 
free  ride  to  the  space  station,  to  give 
$13.1  billion  over  the  next  7  years  to 
the  space  station.  That  is  not  an  insur- 
ance policy,  it  is  an  insulation  policy. 

We  are  saying  for  7  years  we  are 
going  to  give  them  $13  billion,  and  we 
are  not  going  to  have  the  kind  of  over- 
sight, we  are  not  going  to  have  the 
kind  of  jurisdiction,  we  are  not  going 
to  have  the  kind  of  tough  hearings  that 
every  Government  program  should 
have,  whether  it  is  Head  Start.  We  can 
do  Head  Start  better. 

D  1945 

Mr.  Chairman.  I  fully  support  Head 
Start  programs,  but  we  can  do  it  bet- 
ter. We  should  have  hearings  on  Head 
Start.  But  here  we  go  on  a  $13.1  billion. 
7-year  authorization  bill.  Let  us  have 
this  battle  every  year.  Let  us  make 
sure  that  they  are  on  budget  if  Con- 
gress decides  to  fund  this  program.  Let 
us  make  sure  they  are  not  slipping  be- 
hind 2.  and  3,  and  4  years.  Let  us  make 
sure  it  is  an  international  space  sta- 
tion, 

Mr,  Chairman,  the  Italians  dropped 
out  of  this  program.  Who  else  is  going 
to  drop  out  of  this  program  in  the  next 
few  years?  The  Russians  are  negotiat- 
ing with  the  Americans  in  Houston. 
They  want  control  over  the  propulsion 
and  navigation  systems.  Does  that 
make  it  possible  that  the  Russians 
would  have  total  control  over  the  space 
station  in  the  year  2002  or  2008.  when- 
ever it  is  finished,  and  the  United 
States  would  not  even  be  the  first  ones 
into  the  space  station? 

What  about  our  role  as  representa- 
tives to  oversee  how  tax  dollars  are 
spent  in  Washington.  DC?  Let  us  be  ac- 
countable to  the  taxpayers  of  this 
country  and  not  give  a  $13.1  billion,  7- 
year  authorization  to  a  space  station 
that  has  moved  from  $8  billion  in  1984 
to  $94  billion  total  cost  projected  by 
the  year  2015  when  maintenance  and 


everything  else  is  done  on  this  space 
station. 

Now  I  am  not  too  worried,  Mr.  Chair- 
man, because  I  do  not  think  the  Senate 
is  going  to  take  this  up.  I  think  this 
bill  is  going  to  die  in  the  rotunda  and 
not  get  any  further  over  to  the  Senate 
floor,  and  I  hope  that  is  where  it  dies. 
But  I  certainly  think  that  we  have  a 
responsibility  when  we  are  in  this 
tough  budgetary  environment,  when  we 
are  going  to  fight  for  a  balanced  budget 
by  the  year  2002.  when  we  are  going  to 
make  tough  decisions  to  cut  programs. 

I  can  only  say.  Mr.  Chairman,  that 
this  reminds  me  of  when  I  used  to  play 
Monopoly  when  I  was  a  kid  and  there 
was  a  card  that  they  used  to  give  us 
that  we  could  just  go  around  •Go."  did 
not  have  to  stop,  did  not  have  to  take 
any  risks,  did  not  have  to  risk  jail,  or 
go  across  Boardwalk,  or  buy  any 
homes,  take  any  responsibility.  One 
got  a  free  ride,  the  free-ride  card.  That 
is  what  this  is.  This  is  the  free-ride 
bill. 

H.R.  1601  is  not  about  whether  my 
colleagues  support  the  space  station.  It 
is  about  whether  or  not  they  want  to 
do  their  job  as  a  Representative  of  the 
taxpaying  citizens  of  this  country  and 
make  the  space  station  accountable, 
just  as  the  Hubble  is  accountable,  just 
as  Head  Start  is  accountable,  and  just 
as  every  government  program  should 
be  accountable. 

Again  I  thank  the  distinguished  gen- 
tleman from  the  State  of  Texas  [Mr. 
Hall]  for  having  yielded  this  time  to 
me. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume  be- 
fore yielding  to  the  gentleman  from 
California  [Mr.  Rohrabacher]. 

Mr.  Chairman.  I  just  think  it  is  im- 
portant to  correct  a  couple  of  points 
made  by  the  gentleman  from  Indiana 
[Mr.  Roemer]. 

First  of  all.  this  is  not  a  giveaway  of 
any  money.  This  is  a  cap:  this  is  a 
spending  cap.  The  very  problems  that 
the  gentleman  outlines  are  what  this 
bill  addresses  by  assuring  that  we  are 
operating  within  spending  caps  in  a 
year  and  we  are  operating  with  an 
overall  spending  cap.  The  $13.1  billion 
that  he  suggests  is  an  overall  spending 
cap  in  the  bill.  It  is.  in  fact,  a  defini- 
tion of  fiscal  responsibility,  of  what  we 
are  doing  here. 

Second,  the  gentleman  mentioned  in 
his  remarks  that  the  Italians  have 
dropped  out  of  the  program.  That  has 
not  happened.  There  are.  in  fact,  some 
allocation  questions  that  are  now  oc- 
curring in  the  European  space  commu- 
nity, but  the  Italians  have  distinctly 
not  dropped  out  of  the  program  at  the 
present  time. 

In  addition  the  gentleman  is  also 
wrong  with  regard  to  the  prospects  of 
this  bill  in  the  U,S.  Senate.  This  is  a 
bill  which  I  have  talked  to  the  chair- 
man of  the  authorizing  subcommittee 
in  the  Senate,  and  he  is  very  interested 


in  proceeding  with  this  bill.  So  we  do 
have  an  opportunity  with  this  bill  to 
attain  the  kind  of  fiscal  responsibility 
that  I  think  all  programs  should  have, 
and  the  fact  is.  as  the  gentleman  men- 
tions some  educational  programs,  a 
number  of  those  programs  in  the  edu- 
cational area  are  forward-funded.  They 
do  have  multiyear  approaches,  and  we 
in  fact  did  go  back  and  review  them  on 
a  regular  basis,  and  ever.v  year  we  still 
have  appropriations  bills  coming  here 
so  that  we  can  review  these  issues. 
Every  year  this  committee  is  going  to 
hold  hearings  on  the  overall  NASA  pro- 
grams, and  we  are  going  to  look  at  how 
the  space  station  program  is  proceed- 
ing. All  this  does  is  assures  that  we  are 
doing  it  within  the  constraints  that 
NASA  itself  says  are  appropriate  for 
doing  this  station,  and  I  just  beg  to  dif- 
fer with  the  gentleman  with  regard  to 
what  we  are  doing  here. 

Mr.  Chairman,  we  are  doing  the  fis- 
cally responsible  thing  for  once.  We 
very  seldom  have  done  that  in  a  lot  of 
these  science  programs. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  ROEMER.  Mr.  Chairman.  I  would 
just  respectfull.v  disagree  with  a  num- 
ber of  things  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  has  said. 

First  of  all.  it  is  called  an  inter- 
national space  station  when  in  fact  we 
send  about  $400  million  to  the  Russians 
to  get  their  participation  in  the  space 
station. 

Mr.  WALKER.  Mr.  Chairman,  we  are 
buying  goods  from  them.  The  gen- 
tleman understands  that  what  we  are 
doing  is  we  are  buying  products  and 
services  from  the  Russians  as  a  part  of 
the  overall  effort.  It  is  not  a  giveaway 
to  them.  We  actually  get  hardware  and 
services  in  return  for  the  money  that 
we  are  paying. 

Mr.  ROEMER.  If  that  is  the  gentle- 
man's idea  of  a  partnership  in  inter- 
national space.  I  wish  somebody  was 
doing  that  with  me  with  my  invest- 
ments in  mutual  funds,  or  whatever  I 
decided  to.  that  they  would  put  up  the 
money,  and  take  the  risk,  and  just  give 
me  the  money  to  do  it. 

An  international  space  station;  I 
think  the  connotations  are  that  people 
put  up  their  money,  and  it  is  not  the 
U.S.  taxpayer  sending  money  off  to  the 
Russians. 

Mr.  WALKER.  But  in  fact.  I  would 
say  to  the  gentleman,  is  that  several  of 
our  allies  have  devoted  several  billion 
dollars  of  spending  of  their  own  in  this 
partnership.  The  Europeans  and  the 
Japanese  have  both  put  up  hundreds  of 
millions  of  dollars,  into  the  billions  of 
dollars  railroad  alread.v  in  the  pro- 
gram, and  will  put  up  substantially 
more  in  the  future. 

So  again  I  think  the  gentleman  mis- 
represents the  situation.  I  do  have  to 
yield  to  the  gentleman  from  California. 


Mr.  ROEMER.  Could  I  just  make  one 
point? 

Mr.  WALKER.  Yes:  I  yield  to  the  gen- 
tleman briefly. 

Mr.  ROEMER.  As  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Walker]  knows,  in  our  rules  of  the 
House  it  does  state  that  we  will  in  the 
Committee  on  Science  have  a  continu- 
ing review  of  the  different  programs 
under  our  jurisdiction,  and  I  just  want 
the  gentleman  to  give  us  assurances 
that  we  will  continue  to  have  oversight 
hearings  of  the  space  station,  both  pro 
and  critical  hearings. 

Mr.  WALKER.  Absolutely.  This  in  no 
way  will  interfere  with  our  ability  or 
willingness  to  do  that.  Our  committee 
is  going  to  continue  to  maintain  a  very 
firm  jurisdictional  interest  in  what 
goes  on  in  space  station,  but  we  are 
also  going  to  make  certain  that  the 
program  is  stabilized  in  a  way  that 
assures  that  it  remains  on  budget  and 
on  time. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  California  [Mr. 
Rohrab.\cher]. 

Mr.  ROHRABACHER.  Mr.  Chairman. 
I  rise  in  strong  support  of  this  legisla- 
tion and  the  priority  and  direction  it 
gives  to  the  space  station  program.  I 
would  like  to  praise  the  chairman  of 
the  Science  Committee.  Mr.  Walker. 
my  subcommittee  chairman.  Mr.  Sen- 
SENBRENNER,  and  the  former  chairman. 
Mr.  Hall  of  Texas,  for  their  hard  work 
in  bringing  this  bill  to  the  lloor. 

This  multiyear  authorization  of  the 
international  space  station  is  a  bold 
and  timely  move  which  will  send  an 
unmistakable  message  to  the  other 
body,  to  the  President,  to  our  inter- 
national partners,  to  many  entre- 
preneurs and  scientists  who  will  use 
the  space  station,  and  to  the  American 
people. 

Why  are  we  authorizing  the  space 
station  through  to  completion  this 
year?  Not  just  because  the  space  sta- 
tion has  been  restructured  and  is  now 
on  a  steady  course  within  budgetary 
limits.  Not  just  because  the  space  sta- 
tion will  be  an  invaluable  research  lab- 
oratory in  the  unique  environment  of 
space.  Not  just  because  with  the  de- 
cline of  the  defense  budget,  it  is  vital 
to  engage  American  and  Russian  aero- 
space industries  in  a  positive  joint  ef- 
fort. 

Mr.  Chairman,  to  me  this  multiyear 
authorization  of  space  station  is  pos- 
sible and  desirable  because  of  two  sig- 
nificant developments  championed  by 
the  Science  Committee.  First  NASA 
has  finally  begun  a  reusable  launch  ve- 
hicle technolog.v  program  which  will 
lead  to  radically  cheaper  access  to 
space,  enabling  much  greater  and  easi- 
er use  of  the  space  station.  Second,  this 
legislation  directs  NASA  to  begin  plan- 
ning for  the  commercialization  of  the 
U.S.  portions  of  the  space  station,  in- 
cluding its  operation.  servicing, 
growth,  and  utilization. 


Together,  these  two  steps  make  pos- 
sible the  real  reason  I  feel  we  are  build- 
ing the  space  station:  to  begin  the  ex- 
pansion of  American  civilization,  pow- 
ered by  free  enterprise,  into  the'  space 
frontier.  And  that  is  why  we  are  pass- 
ing this  multiyear  authorization  of 
space  station  separately  from  the  rest 
of  the  NASA  budget.  By  passing  this 
bill  we  are  sending  a  message  that  this 
is  our  priority:  opening  space  to  human 
enterprise,  and  propelling  all  of  man- 
kind into  a  new  era  of  technologj'.  free- 
dom, and  prosperity. 

Mr.  HALL  of  Texas,  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Alabama  [Mr.  Cramer],  who  represents 
the  Marshall  Space  Center  in  Hunts- 
ville. 

Mr.  CRAMER.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  International 
Space  Station  Authorization  Act.  and  I 
want  to  congratulate  the  chairman  of 
the  full  committee.  I  also  want  to  con- 
gratulate the  ranking  member  of  the 
Subcommittee  on  Space  and  Aero- 
nautics. As  these  two  fine  gentlemen 
know,  every  year  we  dot  every  "i"  and 
cross  every  "f  with  regard  to  NASA. 
Unfortunately,  my  colleague,  the  gen- 
tleman from  Indiana  [Mr.  Roe.mer], 
who  has  already  left  the  Chamber,  can- 
not see  that.  He  participates  in  that, 
but  he  just  cannot  let  go  of  that. 

There  have  been  nine  votes  in  the 
House  to  terminate  the  space  station 
since  I  came  to  Congress  in  1991.  and 
the  space  station  has  survived  every 
vote.  Now  along  the  way  we  have,  in 
fact,  held  NASA's  feet  to  the  fire.  The 
space  station  was  redesigned  in  1993. 
The  goals  of  NASA  have  been  refocused 
and  reformed,  and  I  think  this  process 
has  allowed  us  to  refocus  that  and  to 
accomplish  many  things,  but  enough 
already.  I  think  this  bill  is  the  right 
thing  to  do,  and  this  is  the  right  time 
to  do  it. 

The  Congress  has  spoken  definitively 
in  its  support  for  space  station.  I  think 
the  margin  of  votes  recently  is  a  reflec- 
tion of  that.  Now  is  the  time  to  put 
this  debate  to  rest,  and  I  think  this 
multiyear  bill  will  accomplish  that 
goal. 

My  colleague  from  Indiana  as  well 
has  made  it  sound  as  if,  once  this  piece 
of  legislation  is  passed,  that  that  will 
be  the  end  of  the  monitoring  period.  Of 
course  it  will  not.  As  the  chairman  has 
pointed  put,  we  will  still  have  our  an- 
nual appropriations  process  that  we 
must  go  through  so  we  have  an  oppor- 
tunity to  adjust  when  and  if  we  need  to 
do  that. 

I  think,  as  well  as  I  must  add,  that 
for  the  benefit  of  the  fine  NASA  em- 
ployees that  are  out  there  that  have 
given  their  good  careers  to  work  in  this 
program  that  this  is  a  bill  that  makes 
sense.  Let  us  do  it.  Let  us  get  on  with 
it.  I  thank  the  chairman  for  giving  us 
that  opportunity. 

D  2000 
Mr.  HALL  of  Texas.  Mr.  Chairman,  as 
they  are  doing  out  in  the  western  part 
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of  this  country,  they  are  saving  their 
best  lawyer  for  the  closing  arguments 
In  Los  Angeles  tonight.  We  have  prob- 
ab  y  one  of  our  very  best  to  make  the 
las  t  argument  for  the  space  center. 

Idr.  Chairman.  I  yield  5  minutes  to 
the  gentlewoman  from  Houston,  TX, 
the  Honorable  Sheila  Jackson-Lee, 
who  represents  Johnson  Space  Center 
very  ably. 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
thank  the  ranking  member  for  yielding 
time  to  me.  and  I  would  like  to  pay 
trlpute  to  him  for  his  longstanding  ef- 
fort on  this,  and  for  the  work  he  has 
done  in  support  of  the  space  station 
and  also  in  support  of  NASA.  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
W.4LKER]  for  his  commitment  and  will- 
ingness in  many  instances  to  com- 
promise on  some  very  important  is- 
sues. 

l^ight  I  say  for  just  a  moment,  Mr. 
Chairman,  I  would  like  to  give  appre- 
ci£.tion  to  the  many  employees  at  our 
resipective  centers  around  the  Nation, 
foi  they  have  downsized  and  cutsized 
anl  modernized  and  attempted  to  make 
th:s  thing  called  NASA  and  the  space 
stJ.tion  work  effectively  and  effi- 
ciently. 

]''or  as  long  as  man  has  walked  this 
Earth,  he  has  explored  his  surround- 
inirs  and  expanded  his  frontiers.  His- 
toi'y  has  demonstrated  that  as  an  in- 
herent part  of  our  genetic  makeup  as 
humans  we  pursue  knowledge  and  un- 
derstanding of  ourselves  and  the  uni- 
ve:*se  in  which  we  live.  It  is  unassail- 
able that  these  very  tendencies  are  re- 
sponsible for  everything  we  take  for 
gninted  today. 

Clearly.  I  believe  H.R.  1601  should  be 
supported,  because  I  happen  to  think 
that  the  space  station  is  the  work  of 
thi;  21st  century.  Along  with  the  re- 
search in  medical  technology  and  bio- 
medical technology  and  the  new  tech- 
nologies that  will  be  forged  through 
ths  research,  I  can  see  into  the  future 
thi;  opportunities  for  children  in  inner 
city  communities  to  grow  up  and  be 
tr£iined  and  to  work  in  those  researches 
that  may  be  garnered  through  the 
spuce  station.  We  must  create  a  new 
work  for  America,  and  that  work  has 
to  be  technological  work. 

1  would  say  that  H.R.  1601  is  not  a 
waste  of  money,  but  in  fact  contributes 
to  the  future  of  this  Nation.  These  are 
terrible  times,  with  cuts  in  Medicare 
anl  Medicaid.  Unfortunately,  in  these 
days  of  budget  reductions  and  seem- 
ingly intractable  social  problems, 
thure  are  those  who  protest  these  very 
activities.  I  want  to  see  a  fix  to  Medi- 
care and  Medicaid,  but  I  would  want  us 
not  to  turn  inward,  abandoning  discov- 
ery, in  a  scornful  rebuke  of  our  very 
nature. 

l-'rom  this  country's  inception,  and 
spijcifically  after  World  War  IL  the 
Urdted  States  has  played  a  leadership 
ro!e  in  science  and  technology.  Indeed, 
it  has  been  one  of  the  hallmarks  of  our 


Nation.  In  our  budget-cutting  and  po- 
litical feuding,  it  is  important  that  we 
not  forget  nor  forsake  this  amazing 
heritage  and  the  prosperity  and  ad- 
vancement it  has  brought. 

Space  Station  Alpha  is  such  an  op- 
portunity. In  conjunction  with  our 
International  partners  we  have  forged  a 
chance  to  begin  our  journey  to  the  next 
frontier.  Should  we  let  them  dominate 
us?  Of  course  not.  I  hope  the  Commit- 
tee on  Science  will  be  in  the  forthright 
position  to  oversee  those  relationships, 
and  assure  that  this  country  remains 
in  the  forefront,  in  a  leadership  role  on 
the  space  station. 

Alpha  will  allow  parallel  possibilities 
in  long-term  biological  materials  and 
environmental  research.  In  pursuit  of 
this  noble  goal,  we  have  before  us 
today  a  bill  which  will  allow  the  timely 
and  successful  completion  of  this 
project.  I  would  have  hoped  that  we 
would  have  intertwined  it  with  massive 
spending.  I  do  hope  that  NASA  and 
space  station  are  strong,  and  the  gen- 
tleman and  I  had  offered  an  amend- 
ment in  committee  to  assure  that. 

I  will  not  do  so  this  time,  but  I  will 
admonish  all  of  us  as  members  of  the 
committee  and  of  the  House  to  ensure 
that  all  the  sciences  will  be  safe,  and 
that  space  station  continues  to  grow 
and  will  be  strong,  along  with  NASA 
and  its  other  sciences.  We  hope  H.R. 
1601  will  provide  NASA  with  a  7-year 
stable  funding  base  which,  in  terms  of 
time,  will  limit  the  costly  delays  and 
weakened  confidence  of  our  inter- 
national partners. 

I  am  gratified  to  say.  as  my  col- 
league, the  gentleman  from  Texas,  has 
indicated,  with  his  leadership,  the  in- 
novative efforts  with  biological  re- 
search that  are  being  forthrightly  dis- 
cussed by  leaders  of  the  Texas  Medical 
Center  represent  an  exciting  oppor- 
tunity for  space  station. 

This  bill,  H.R.  1601.  allows  that  to 
happen  if  this  measure  is  passed,  but  it 
also  ensures  that  the  station  and  the 
program  will  remain  on  time  and  on 
budget,  with  annual  certifications  by 
NASA,  that  additional  funds  will  not 
be  required,  that  the  program  funding 
reserves  are  adequate,  and  that  no  pro- 
duction and  construction  delays  are 
anticipated. 

I  would  say  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  I  am 
gratified  by  the  fact  that  he  has  made 
it  very  clear  that  the  Committee  on 
Science  will  continue  its  oversight  and 
that  we  will  hold  NASA  to  be  account- 
able. It  is  important  that  we  safeguard 
this  country's  investment  of  time, 
money  and  effort  in  this  great  effort. 

Let  me  raise,  however,  two  serious 
points.  I  would  raise  the  serious  con- 
cern regarding  the  implementation  of 
safety  oversight.  I  would  argue  vigor- 
ously that  NASA  should  be  a  real  part- 
ner in  space  station  privatization.  Fur- 
ther, I  reemphasize  the  importance 
that  Congress  should  continue  its  over- 


sight in  making  sure  that  the  space 
station,  despite  its  multiyear  funding, 
is  efficient,  that  it  maintains  its  safety 
record,  and  that  we  have  real  involve- 
ment as  it  proceeds  to  become  the 
work  of  the  2Ist  century. 

So  I  do,  in  spite  of  these  concerns, 
ask  my  colleagues  to  support  H.R.  1601. 

1  believe  it  is  in  the  best  interests  of 
our  Nation,  our  future,  and  our  chil- 
dren, and  it  assures  our  continued 
international  leadership  and  world 
leadership  in  technology  and,  as  well, 
biomedical  research. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Salmon]. 

Mr.  SALMON.  Mr.  Chairman,  why  is 
it  so  important  that  we  come  together 
and  pass  this  bill  today?  Since  1969  the 
United  States  has  focused  its  space 
program  on  the  construction  of  a  space 
station  to  serve  as  a  laboratory  for  sci- 
entific experiments  and  extended  habi- 
tation of  humans  in  space.  To  this  end. 
Americans  will  have  spent  billions  of 
dollars,  and  in  the  process  developed 
the  space  shuttle,  a  reusable  launch 
transport  system  to  service  it. 

The  knowledge  we  have  gained  in 
this  process  has  been  invaluable.  Tech- 
nology developed  for  the  space  shuttle 
is  helping  make  airline  flights  safer 
and  more  efficient.  Medical  advances 
and  equipment  and  the  study  of  dis- 
eases is  helping  to  save  lives  here  on 
Earth.  We  can  expect  more  progress  in 
these  areas  from  the  international 
Space  Station  Alpha,  as  well  as  ad- 
vances across  a  spectrum  of  emerging 
technologies. 

The  money  we  spend  on  space  station 
finds  practical  applications  for  daily 
life  on  Earth,  and  it  is  money  well 
spent.  Unlike  other  Government  pro- 
grams, every  dollar  spent  on  space  pro- 
grams returns  at  least  S2  in  direct  and 
indirect  benefits. 

Why  is  it  important  for  us  to  pass  a 
multiyear  authorization?  In  order  to 
achieve  the  best,  most  cost-effective 
space  station  to  meet  the  operating 
goal  of  1998,  the  program  requires  sta- 
bility. Yearly  budget  balances  just 
serve  to  distract  NASA  from  its  mis- 
sion. Space  Station  Alpha  is  already 
under  construction  at  Marshall  Space 
Flight  Center  and  other  centers  around 
the  country.  In  order  to  meet  the 
scheduled  launch  of  the  first  module  in 
December  1997,  NASA  is  committed  to 
delivering  the  space  station  on  time 
and  on  budget.  H.R.  1601  ensures  this 
by  requiring  the  administrator  to  cer- 
tify these  conditions  are  met. 

In  addition,  this  bill  sets  up  an  an- 
nual authorizing  cap  through  2002,  thus 
steering  clear  of  cost  overruns  that 
have  plagued  the  program  in  the  past. 
We  are  taking  responsibility  by  provid- 
ing the  proper  level  of  oversight  to 
avoid  budgetary  problems  down  the 
line.  Our  support  is  vital  for  the  suc- 
cess of  this  program.  The  space  shuttle 


will  at  last  fulfill  its  envisioned  mis- 
sion as  a  primary  vehicle  for  space  sta- 
tion assembly,  and  a  link  between 
Earth  and  Alpha.  We  can  only  imagine 
the  scientific  advances  developed  on 
Alpha  that  will  be  an  integral  part  of 
human  life  in  the  next  century. 

Mr.  GANSKE.  Mr.  Chairman,  I  rise  today  in 
opposition  to  H.R.  1601,  the  International 
Space  Station  Authorization  Act  of  1995. 

The  American  people  are  tired  of  Washing- 
ton wasting  their  money  on  frivolous  projects. 
Projects  that  begin  with  good  intentions. 
Projects  that  grow  in  size  and  price  and  begin 
to  take  on  a  life  of  their  own  because  no  one 
has  the  courage  to  stop  them. 

Proponents  of  this  bill  state  that  we  must 
authonze  the  space  station  for  the  next  7 
years  to  demonstrate  a  commitment  to  our 
International  partners.  Meanwhile,  we  leave 
ourselves  no  way  out  should  any  of  our  part- 
ners decide  to  end  or  decrease  their  participa- 
tion. And  if  they  do  drop  out.  we  will  be  forced 
to  increase  our  spending  to  pick  up  the  slack, 
or  publicly  admit  that  we  have  spent  billions 
on  a  failed  program. 

Full  program  authorization  is  premature  and 
ill-advised.  Boeing  has  still  not  signed  con- 
tracts with  major  subcontractors.  International 
agreements  have  not  been  reached. 

Space  station  supporters  recognize  that  the 
program  may  not  have  the  financial  reserves 
to  cover  overruns.  They  acknowledge  that  our 
international  partners  are  facing  budget  con- 
straints and  may  not  be  able  to  fully  partici- 
pate. What  they  refuse  to  admit  Is  that  we  do 
not  need  to  spend  S94  billion  to  construct  and 
maintain  the  space  station  until  2012  in  order 
to  demonstrate  a  cooperative  International  ef- 
fort in  space. 

I  have  too  many  questions  and  far  too  many 
doubts  about  the  space  station  to  support  a  1- 
year,  let  alone  a  7-year.  SI 3  billion  authoriza- 
tion. We  cannot  afford  the  space  station  and 
we  cannot  afford  to  make  the  space  station 
NASA's  top  priority  at  the  expense  of  other 
worthwhile  programs. 

Mr.  Delay.  Mr.  Chairman,  I  nse  In  strong 
support  of  this  bill  which  authonzes  the  Inter- 
national space  station  through  completion  in 
2002.  This  House,  dunng  consideration  of  the 
VA/HUD  appropriations  bill,  and  the  Senate, 
just  yesterday,  made  very  clear  America's 
commitment  to  our  International  space  station 
program. 

Efforts  to  kill  this  very  important  program 
have  been  soundly  defeated  because  the 
Amencan  people  understand  the  significance 
of  our  manned  space  program  to  our  nation's 
future.  They  share  the  excitement  of  the  ex- 
ploration of  space  because  it  touches  the  core 
of  our  American  identity  as  pioneering  adven- 
turers. 

And  the  success  of  the  space  station  bears 
directly  on  how  our  future  here  on  Earth,  in 
the  United  States,  in  our  schools,  and  hos- 
pitals, offices  and  factories  will  be  shaped. 

The  opponents  of  the  space  station  program 
have  fought  their  hardest  and  they  have  lost. 
It's  time  for  them  to  accept  the  will  of  the 
country. 

This  doesn't  mean  they  shouldn't  be  watch- 
dogs of  the  program — this  bill  requires  certifi- 
cation that  the  program  be  on  schedule  and 
on  budget  each  year  in  order  for  the  author- 


ization to  remain  in  effect.  But  let  me  be  clear, 
the  debate  over  the  existence  of  the  program 
should  end. 

Mr.  Chairman,  just  a  few  months  ago,  many 
around  the  world  shared  the  excitement  of  the 
successful  Shuttle-Mir  docking.  It  was  a  nail- 
biting  effort  that  required  precision  within  thou- 
sandths-of-an-inch. 

There  can  be  no  doubt  that  this  was  a  sig- 
nificant achievement,  but  I  wish  it  wasn't.  At 
one  point,  watching  the  shuttle  take  off  be- 
came commonplace.  At  one  point,  even  the 
act  of  landing  on  the  Moon  became  just  an- 
other landing. 

I'm  looking  forward  to  the  day  when  the 
shuttle  docking  with  the  space  station  miles 
above  the  Earth  no  longer  attracts  attention 
because  it's  routine.  This  bill  Is  an  important 
step  toward  that  day. 

I  urge  my  colleagues  to  support  this  bill — It 
gives  stability  to  the  station  program,  certainty 
to  our  international  partners  and  it  represents 
America's  long-term  commitment  to  our 
manned  space  program  and  the  international 
space  station. 

Mrs.  SCHROEDER.  Mr.  Chairman.  This 
Congress  has  made  budget  cutting  a  priority. 
We  have  cut  housing  programs  by  S4.9  billion, 
directly  effecting  the  poor  and  elderly.  We 
have  cut  the  EPA  by  S2.3  billion,  threatening 
our  water,  air,  and  food  safety.  We  have  cut 
student  loan  programs  by  S918  million.  We 
have  eliminated  summer  youth  programs  to 
save  S871  million.  These  budget  cuts  wilt  af- 
fect every  American,  and  come  out  of  every 
pocket.  Well,  almost  every  pocket.  The 
Science  Committee  has  recommended  that 
NASA  should  receive  S2.1  billion  next  year  to 
build  a  space  station.  NASA's  space  station 
budget  went  untouched  In  this  appropriations 
cycle,  and  received  the  same  amount  it  got 
last  year.  However,  all  of  NASA's  nonspace 
station  programs  were  cut  by  6  percent.  We 
will  gouge  our  seniors,  our  children,  and  our 
environment,  but  not  the  space  station. 

This  authonzation  bill  would  give  NASA 
SI 3.1  billion  over  the  next  7  years,  to  conduct 
experiments  In  a  permanent  space  station. 
The  Republican  budget  requires  us  to  cut 
Si 0.1  billion  from  student  loans  over  the  same 
period. 

Budgeting  priorities  aside,  this  program  is  a 
bad  idea.  In  1984,  the  space  station  was  ongi- 
nally  budgeted  at  S8  billion  over  the  40-year 
life  of  the  project.  We've  already  spent  S1 1  bil- 
lion. According  to  a  recent  GAO  estimate,  the 
figure  for  completion  has  hsen  to  S93  billion. 
Perhaps  we  should  spend  our  money  improv- 
ing this  planet  before  we  start  wasting  money 
on  outer  space. 

Mr.  HALL  of  Texas.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  Members  for  the  debate,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Salmon) 
having  assumed  the  chair.  Mr.  Hobson, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 


had  under  consideration  the  bill,  (H.R. 
1601)  to  authorize  appropriations  to  the 
National  Aeronautics  and  Space  Ad- 
ministration to  develop,  assemble,  and 
operate  the  International  Space  Sta- 
tion, had  come  to  no  resolution  there- 
on. 


POLITICAL  SUPPRESSION 
HEARINGS 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  SKAGGS.  Mr.  Speaker,  political 
suppression  hearings  in  the  Committee 
on  Government  Reform  and  Oversight 
begin  tomorrow  and  its  first  victim,  if 
Members  can  believe  it,  is  the  YMCA. 

In  todays  New  York  Times,  the  gen- 
tleman from  Indiana  [Mr.  McIntosh], 
the  subcommittee  chairman,  makes  it 
clear  these  hearings  will  be  used  to  in- 
vestigate groups  who  have  opposed  the 
Republican  agenda. 

First,  the  majority  attached  the 
Istook  political  suppression  amend- 
ment to  the  Labor-HHS  appropriations 
bill.  Next  they  poisoned  the  conference 
on  the  Treasury  Postal  bill  by  insisting 
on  it  there.  Now  the  cancer  has  spread 
to  the  Committee  on  Government  Re- 
form and  Oversight. 

The  Istook  amendment  restricting 
so-called  political  advocacy  might  have 
been  written  as  satire  by  George  Or- 
well, or,  in  all  seriousness,  by  Joe 
McCarthy.  It  is  an  intrusive  regulatory 
scheme  designed  to  gag  groups  who 
wish  to  participate  in  the  political  life 
of  America. 

If  you  have  any  doubt.  Mr.  Speaker. 
just  look  at  this  demand  for  the  pro- 
duction of  documents  issued  by  the 
subcommittee  chairman  to  witnesses 
at  the  hearing,  requiring  them  to 
produce  exhaustive  reports  on  their 
participation  for  5  years  in  public  af- 
fairs. All  freedom-loving  Americans 
should  oppose  this  attack  on  the  core 
principal  of  our  democracy. 

Mr.  Speaker.  I  include  the  document 
for  the  Record. 

HOLSE    OF    REPRESE.NTATIVES.    COM- 
MITTEE   ox    GOVER.N.MENT    REFORM 

AND  Oversight. 

Washington.  DC. 
Memo  to:  Executive  Director. 
From:  Chairman  David  Mcintosh. 
Date:  September  20.  1995. 

Re:  Oversight  Questions  Concerning  Political 
Activity  of  Federal  Grantees. 

The  Subcommittee  on  National  Economic 
Growth,  Natural  Resources,  and  Regulatory 
Affairs  will  conduct  a  series  of  oversight 
hearings  regarding  Federal  grantees'  use  of 
Federal  funds  for  political  activity.  Thank 
you  for  agreeing  to  testify  at  the  first  such 
hearing. 

Pursuant  your  conversation  yesterday 
with  Mildred  Webber.  Staff  Director  for  the 
Subcommittee,  attached  are  several  ques- 
tions and  requests  for  documents  that  are 
relevant  to  our  oversight  investigation.  In 
addition.  Subcommittee  counsel  may  con- 
tact you  prior  to  the  hearing  to  set  up  a 
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m'eting-  to  ask  any  follow  up  questions  we 
m  ly  have  concerning  your  responses. 

Please  respond  to  each  of  the  attached 
Qiestlons  in  writing:  by  5:00  p.m.  Monday. 
S(  ptember  25.  Deliver  your  responses  to 
Room  B377  Rayburn  H.O.B.  If  you  have  any 
qi  estlons  regarding  the  scope  or  meaning  of 
ar  y  of  the  questions,  please  contact  Jon 
Piaed.  counsel  to  the  Subcommittee,  at  202- 
22  M407. 

Thank  you  for  your  cooperation.  I  look  for- 
wud  to  your  testimony  next  week. 

REQLESTS  FOR  DOCUMENTS 

I.  Please  produce  complete  copies  of  your 
organization's  publicity  available  Form  990 
tax  forms  for  the  past  two  years. 

!.  Please  produce  a  copy  of  the  founding 
dc  cuments  and  or  charter  for  your  organiza- 
tion that  sets  forward  its  founding  or  guid- 
In?  principles. 

J.  Please  produce  a  copy  of  your  organiza- 
tion's annual  report  for  the  past  two  years. 

I.  Please  produce  all  independent  audits 
ccnducted  of  your  organization  in  the  past 
tw  o  years. 

GENERAL  B.^CKCROUXD  QUESTIONS 

1.  What  is  the  tax  status  of  your  organiza- 
tion under  Internal  Revenue  Code  (IRC)  sec- 
tion 5011  o? 

J.  If  your  organization  is  a  section  501(c)(3) 
tax  exempt  organization,  has  it  made  the 
501(h)  election  for  purposes  of  political  advo- 
cacy? If  not.  why  not? 

J.  Identify  each  organization  affiliated 
w:  th  your  organization  (by  stating  the  affili- 
ate's name,  tax-status,  tax  identification 
number,  place  of  incorporation,  principal 
bi  siness  address,  telephone  and  facsimile 
nimberi.  For  each  affiliate  that  Is  a  section 
501(c)(3)  tax-e.xempt  organization,  state 
wiether  it  has  made  the  501(h)  election  for 
pi  rposes  of  political  advocacy.  If  not.  ex- 
plain why  not. 

>.  Identify  all  transfers  of  monetary  or 
n<  n-monetary  assets  from  your  organization 
to  any  affiliated  organizations,  and  from  any 
afniiated  organizations  to  your  organization 
for  the  past  12  months. 

3.  How  much  federal  taxes  would  your  or- 
gs nlzatlon  have  owed  last  year  had  your  or- 
gs nlzation  not  been  tax-exempt?  In  the  past 
5  .rears?  During  the  existence  of  your  organi- 
zation? 

5.  In  addition  to  the  tax  windfall  enjoyed 
by  your  organization,  identify  all  other  bene- 
fl  ,s  your  organization  gains  from  its  tax-ex- 
enpt  status,  including  mail  postage  rate  dis- 
ccunts (by  describing  the  benefits  and  esti- 
mating the  annual  value  of  this  benefit). 

7.  What  is  your  understanding  of  the  jus- 
tl  Ication  for  your  organization's  tax-exempt 
status? 

J.  Does  your  organization  believe  that  the 
ci  Trent  IRC  limitations  on  the  amount  of 
n(in-Federal  funds  that  can  be  spent  by  tax- 
es empt  organizations  on  political  advocacy, 
lobbying,  and  electioneering  violate  the 
F  rst  Amendment,  or  are  otherwise  unconsti- 
tutional? If  so.  please  identity  the  limita- 
tions that  are  unconstitutional  and  explain 
the  basis  for  your  organizations  belief.  Is  it 
your  organization's  belief  that  any  of  the 
limitations  contained  in  the  attached  legis- 
lation violate  the  First  Amendment  or  are 
otherwise  unconstitutional?  If  so.  please 
Identify  the  limitations,  explain  the  basis  for 
your  organization's  belief,  and  distinguish 
this  belief  from  its  belief  on  the  constitu- 
tionality of  the  current  IRC  limitations. 

9.  Does  your  organization  engage  In  any 
non-tax-exempt  business  activities?  If  so. 
please  describe  those  activities,  and  estimate 
the  amount  of  revenue  earned  from  those  ac- 
tivities? 


10.  In  the  past  five  years,  has  your  organi- 
zation endorsed  any  products,  goods  or  serv- 
ices? If  so.  identify  the  endorsements,  and 
state  the  amount  of  any  compensation  your 
organization  received  for  theae  endorse- 
ments. 

11.  How  would  your  organization  spend  an 
extra  $1,000  this  year?  $100,000?  $1,000,000" 

12.  For  each  of  the  past  five  years:  state 
your  organization's  expenditures  on  salaries 
(Including  wages,  bonuses,  expen.se  accounts 
and  all  other  forms  of  compensation);  Item- 
ize the  salaries  (including  wages,  bonuses, 
expense  accounts  and  all  other  forms  of  com- 
pensation) paid  to  your  top  five  officers  and 
directors  for  the  past  five  years. 

13.  What  percentage  of  your  organization's 
annual  revenues  are  spent  on  fund  raising? 

14.  If  your  organization  is  a  coalition  or  as- 
sociation of  organizations,  please  identify 
the  member  organizations  by  stating  their 
full  names,  tax  status,  principal  business  ad- 
dre.ss.  telephone  and  facsimile  numbers,  and 
chief  executive  officer,  and  please  state  the 
amount  of  annual  dues  or  membership  fees 
paid  to  your  organization  by  each  member 
organization. 

POLITICAL  .ADVOC..\CY  INFORM.\TION 

1.  In  the  past  five  years,  has  your  organiza- 
tion engaged  in  political  advocacy  as  defined 
In  the  attached  legislation?  If  so.  please  pro- 
vide a  brief  description  of  the  type  of  politi- 
cal advocacy  engaged  in.  and  a  good  faith  es- 
timate of  the  expenditures  on  each  activity. 
Please  answer  for  each  affiliated  organiza- 
tion. 

2.  Does  your  organization  devote  more 
than  an  Insubstantial  part  of  its  activities  to 
attempting  to  influence  legislation  by  propa- 
ganda or  otherwise,  as  that  term  Is  used  in 
the  Internal  Revenue  Code?  What  safeguards 
has  your  organization  created,  if  any,  to  en- 
sure that  this  limitation  Is  not  exceeded? 

3.  What  percentage  of  your  non-federal 
budget  do  you  spend  on  political  advocacy 
(as  defined  in  the  attached  legislation),  and 
what  is  the  total  amount? 

4.  Does  your  organization  directly  or  indi- 
rectly participate  in.  or  Intervene  in  (Includ- 
ing the  publishing  or  distributing  of  state- 
ments), any  political  campaign  on  behalf  of 
or  in  opposition  to  any  candidate  for  public 
office?  If  so.  please  describe  your  organiza- 
tion's activities. 

5.  Does  your  organization  disclose  Its  polit- 
ical advocacy  activities  to  its  donors  and  po- 
tential donors?  If  so.  please  produce  copies  of 
all  documents  containing  such  disclosures.  If 
not,  please  explain  why  not.  Also,  please 
produce  copies  of  all  promotional  and  fund- 
raising  materials  distributed  to  potential  do- 
nors. 

GR.ANT  INFORMATION 

1.  Has  your  organization  received  any  fed- 
eral grant  funds  since  1990?  If  so.  please 
itemize  for  each  grant  received:  the  grant 
identification  number:  the  amount  or  value 
of  the  gi-ant  (including  all  administrative 
and  overhead  costs  awarded);  a  brief  descrip- 
tion of  the  purpose  or  purposes  for  which  the 
grant  was  awarded:  the  identity  of  each  Fed- 
eral. State,  local  and  tribal  government  en- 
tity awarding  or  administering  the  grant, 
and  program  thereunder;  the  name  and  tax 
identification  number  of  each  individual,  en- 
tity or  organization  to  whom  your  organiza- 
tion made  a  grant.  Please  answer  this  ques- 
tion with  respect  to  each  affiliate  organiza- 
tion. 

2.  Does  your  organization  receive  dona- 
tions, membership  fees  or  dues  from  any 
other  organizations  that  receive  federal 
grant  funds?  If  so,  please  Identify  the  organi- 
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zatlons  and  the  amount! s)  each  of  them  have 
transferred  to  your  organizations  for  the 
past  two  years.  Were  these  organizations' 
contributions  made  possible  by  their  receipt 
of  federal  grant  funds?  If  not,  how  do  you 
know?  If  so,  justify  your  organization's  deci- 
sion to  accept  these  contributions. 

3.  How  does  your  organization  separate  fed- 
eral grant  funds  from  its  non-federal  fund- 
ing? Is  this  record-keeping  available  to  the 
public  for  Inspection?  Will  you  please  make 
it  available  to  the  subcommittee  for  our  re- 
view? 

QUESTIONS  REGARDING  ABILITY  TO  COMPLY 
WITH  THE  PROPOSED  LEGISLATION 

1.  Does  your  organization  maintain  ac- 
counting books  and  records  relating  to  its 
activities?  Are  these  books  and  records  based 
on  Generally  Accepted  Accounting  Prin- 
ciples (GAAP)?  If  not,  why  are  they  not 
based  on  GAAP? 

2.  Does  your  organization  atlocate.  dis- 
burse, or  contribute  any  monetary  or  in-kind 
support  to  any  individual,  entity,  or  organi- 
zation whose  expenditures  for  political  advo- 
cacy in  any  of  the  past  five  years  exceeded  15 
percent  of  Its  total  expenditures  fcr  that 
year?  25%?  50%?  75%?  Bb'a?  For  each  of  these 
thresholds,  please  identify  each  individual, 
entity  or  organization  receiving  the  support, 
and  the  amount  of  support  provided.  If  you 
are  unable  to  answer  this  question  for  any  of 
these  thresholds,  please  explain  why  you  are 
unable  to  answer. 

3.  Does  your  organization  make  available 
the  results  of  nonpartisan  analysis,  study, 
research,  or  debate?  If  so,  please  identify  the 
types  of  work  made  available  by  your  organi- 
zation In  the  past  year. 

4.  Does  your  organization  provide  technical 
advice  or  assistance  to  a  governmental  body 
or  to  a  committee  or  other  subdivision  there- 
of In  response  to  a  written  request  by  such 
body  or  subdivision?  If  so.  please,  identify  the 
type  of  technical  advice  or  assistance  pro- 
vicied  and  the  governmental  body  receiving 
it. 
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DROP  SUNSET  PROVISION  FOR 
LOW  INCOME  HOUSING  TAX 
CREDIT 

(Mr.  ORTON  asked  and  was  Riven 
permission  to  address  the  House  for  1 
minute  and  to  include  extraneous  ma- 
terial.) 

Mr.  ORTON.  Mr.  Speaker,  I  rise 
today  to  express  my  strong  apposition 
to  the  Ways  and  Means  Committee  pro- 
posal to  sunset  the  low-income  housing 
tax  credit,  which  is  to  be  included  in 
the  House  reconciliation  bill. 

As  evidence  of  how  unwise  this  pro- 
posal is.  I  would  like  to  enter  into  the 
Record  a  letter  I  received  from  the 
Governor  of  my  home  State.  Mike 
Leavltt.  This  letter  urges  the  deletion 
of  the  committee's  sunset  of  the  low- 
income  housing  tax  credit.  It  also 
points  out  that  this  private  sector  tax 
incentive  accounts  for  virtually  all  of 
new  construction  of  Utah's  apartment 
units  which  are  affordable  to  hard 
working,  low  income  renters. 

Mr.  Speaker  I  urge  my  colleagues  on 
the  other  side  to  listen  to  Governor 
Leavitt.  who  incidentally  is  the  chair 
of  the  Republican  Governors  Associa- 
tion. Let's  drop  this  misguided  pro- 
posal from  the  reconciliation  bill. 


Mr.  Speaker.  I  submit  the  following 
for  the  Record. 

State  of  Utah. 

Washington  Office  of  the  Governor. 

Washington.  DC.  September  19,  1995. 
Hon.  Bill  Orton. 
House  of  Representatives. 
Washington,  DC. 

Dear  Representative  Orton:  House  Ways 
and  Means  Committee  Chairman  Bill  Archer 
has  released  his  proposed  Budget  Reconcili- 
ation to  members  of  his  Committee.  It  calls 
for  the  sunset  of  the  Low  Income  Housing 
Tax  Credit  [LIHTC]  after  December  31.  1997. 

As  you  know,  the  LIHTC  is  the  only  incen- 
tive remaining  today  in  Utah,  as  well  as  the 
nation,  for  the  production  of  affordable  rent- 
al housing.  According  to  the  Utah  Housing 
Finance  Agency  which  administers  the  tax 
credit  program  for  our  state,  the  6.000  units 
financed  in  Utah  by  LIHTC  accounts  for  vir- 
tually all  this  state's  apartment  construc- 
tion that  have  rents  which  are  affordable  to 
hard-working,  yet  lower  income  renters. 
This  represents  fully  half  of  all  the  new 
apartment's  that  have  been  constructed  in 
Utah  since  1987.  It  also  finances  rehabilita- 
tion of  large  numbers  of  old  apartments  into 
decent  and  affordable  places  for  low  income 
families  to  live. 

The  LIHTC  is  not  a  direct  spending  pro- 
gram of  the  federal  government  like  so  many 
other  housing  programs,  but  rather  offers  > 
tax  incentives  to  the  private  sector  to  invest 
capital  into  these  difficult  to  finance  hous- 
ing efforts.  Although  corporations  are  the 
principal  Investors  in  the  tax  credits  which 
finance  these  low  income  apartments,  the 
LIHTC  is  not  In  any  way  a  form  of  "cor- 
porate welfare  ".  The  LIHTC  builds  partner- 
ships between  public  and  private  sectors  to 
very  efficiently  draw  capital  Into  solving 
this  nation's  housing  dilemma. 

Additionally,  the  LIHTC  has  played  an  im- 
portant role  in  sustaining  the  apartment 
construction  industry  in  Utah  for  nearly  a 
decade.  It  is  playing  a  prominent  part  In  the 
resurgence  of  a  healthy  Utah  real  estate  in- 
dustry. Vastly  more  important,  the  LIHTC 
has  produced  more  than  6.000  rental  homes, 
housing  in  excess  of  25.000  lower  Income  par- 
ents and  children,  in  nearly  every  commu- 
nity in  our  state.  Those  decent  and  afford- 
able places  to  live  simply  would  not  exist 
without  the  LIHTC. 

Please  contact  Chairman  Archer  and  ask 
him  to  delete  the  LIHTC  sunset  proposal 
from  his  Budget  Reconciliation  Bill. 

Thank  you  for  your  attention  to  this  im- 
portant matter. 
Sincerely, 

Michael  O.  Leavitt, 

Governor. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


THE  BLACK  CAUCUS  AGENDA  TO 
FIGHT  THE  DEATH  OF  ENTITLE- 
MENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

Mr.  OWENS.  Mr.  Speaker,  last  week- 
end, from  September  20  to  23.  the  Con- 


gressional Black  Caucus  held  its  an- 
nual legislative  weekend  conference. 
More  than  20.000  people  participated  in 
the  various  activities  of  the  Congres- 
sional Black  Caucus"  annual  legislative 
conference.  It  was  our  25th  anniver- 
sary. 

I  think  it  was  a  clear  indication  to 
all  who  are  concerned  that  the  Con- 
gressional Black  Caucus  is  still  very 
much  alive  and  a  very  potent  force  in 
the  politics  of  this  Nation.  Some  20.000 
people  came  to  various  activities,  in- 
cluding workshops  on  major  issues  like 
education,  transportation,  health,  et 
cetera.  We  reaffirmed  a  clear  Congres- 
sional Black  Caucus  agenda.  We  call  it 
the  Congressional  Black  Caucus  and 
the  Caring  Majority  Agenda,  because  it 
includes  so  many  more  people  than 
people  who  are  black.  The  overwhelm- 
ing majority  of  Americans  agree  with 
the  agenda  that  we  set  forth. 

We  started  this  agenda  when  we  of- 
fered the  Congressional  Black  Caucus 
alternative  budget  on  the  floor  of  the 
House,  and  we  continue  the  fight. 
Today  and  tomorrow  we  particularly 
want  to  emphasize  the  fact  that  we  are 
very  upset  about  the  death  of  the  wel- 
fare entitlement,  the  death  of  the  enti- 
tlement for  poor  people  in  need  of  as- 
sistance. The  entitlement  is  on  its  last 
breath,  its  last  gasp,  almost.  The  Sen- 
ate has  agreed  to  end  the  entitlement, 
and  the  House  has  previously  agreed  to 
end  the  entitlement.  We  are  afraid  the 
President  will  not  veto  this  end  of  enti- 
tlements that  have  existed  since 
Franklin  Roosevelt  created  Social  Se- 
curity. 

We  are  going  to  particularly  focus  on 
that.  In  fact,  we  are  going  to  wear 
black  arm  bands  tomorrow  to  mourn 
the  death  of  entitlements,  the  entitle- 
ments related  to  assistance  to  the 
poor.  That  is  just  the  beginning.  We 
understand  that  on  the  table  now.  ev- 
erybody should  know  that  on  the  table 
now  is  a  proposal  to  kill  the  entitle- 
ment for  Medicaid.  We  have  almost 
killed  the  entitlement  for  assistance  to 
poor  people.  We  have  set  a  precedent, 
so  now  we  are  going  to  go  on  to  kill  the 
entitlement  for  Medicaid,  which  means 
that  many  fewer  people  will  be  eligible 
for  assistance  with  health  care  than 
were  eligible  last  year,  when  we  were 
talking  about  moving  toward  universal 
health  care. 

We  have  an  agenda.  We  want  to  fight 
this.  We  want  to  fight  the  death  of  en- 
titlements. We  want  to  fight  aggres.sive 
racist  attacks  in  all  forms.  The  Con- 
gressional Black  Caucus  has  pledged  to 
continue  the  fight  against  the  attacks 
on  affirmative  action,  we  are  pledged 
to  continue  the  fight  against  school  de- 
segregation, set-asides,  and  the  Voting 
Rights  Act.  We  want  to  fight  for  edu- 
cation as  a  national  priority.  The  CBC 
alternative  budget  demanded  a  25-per- 
cent increase  in  funding  for  education. 
President  Clinton  has  also  proposed  a 
large  increase  for  education.  We  want 


to  fight  for  this  increase.  We  do  not 
want  the  President  to  lose  sight  of  this 
priority. 

We  want  to  fight  to  stop  all  of  the 
cuts  in  Medicaid  as  well  as  Medicare. 
This  Nation  needs  a  national  health  in- 
surance program  with  universal  cov- 
erage. We  should  not  take  a  step  back- 
ward and  end  the  entitlement  for  Med- 
icaid. We  want  to  fight  to  increase  the 
minimum  wage,  to  guarantee  the  right 
to  organize  unions,  to  end  the  striker 
replacement  activities,  and  to  main- 
tain safe  and  healthy  conditions  in  the 
workplace. 

D  2015 

We  want  to  fight  to  balance  the  Na- 
tion's tax  burden  by  lowering  taxes  on 
families  and  individuals,  while  forcing 
corporations  to  pay  their  fair  share  of 
the  taxes.  At  present,  corporations 
cover  only  11  percent  of  the  tax  burden, 
while  individuals  and  families  shoulder 
44  percent  of  the  tax  load.  We  want  to 
fight  this  injustice  and  balance  the  tax 
burden.  Mr.  Speaker,  if  we  want  to  bal- 
ance the  budget,  first  balance  the  tax 
burden  and  relieve  individuals  from 
high  taxes  while  we  raise  the  burden  on 
corporations  up  to  a  more  reasonable 
level. 

Mr.  Speaker,  we  want  to  fight  for  an 
increase  in  foreign  aid  to  Africa,  the 
Caribbean.  Haiti,  and  other  third  world 
countries  to  assist  with  vital  health 
and  education  needs.  During  this  week- 
end we  passed  a  specific  resolution  re- 
lated to  education. 

Mr.  Speaker.  I  am  the  chairman  of 
the  Education  Brain  Trust  of  the  Con- 
gressional Black  Caucus  and  the  Na- 
tional Commission  for  African-Amer- 
ican Education,  along  with  the  Con- 
gressional Black  Caucus  Brain  Trust 
Assembly,  and  those  organizations  de- 
clared their  full  support  for  the  organi- 
zation of  a  National  Education  Fund- 
ing Support  day  on  Wednesday.  Novem- 
ber 15.  1995.  during  open  school  week. 
Just  about  6  weeks  from  now.  during 
open  school  week  on  November  15.  1995. 
we  would  like  for  people  to  come  out  in 
large  numbers. 

We  want  all  of  the  community 
groups,  senior  citizens,  businesses,  all 
kinds  of  people,  churches,  unions,  to 
mobilize  and  bring  people  out  on  the 
morning  of  November  15.  to  the  nearest 
public  school.  Everybody  come  out  to 
the  nearest  public  school  to  show  that 
in  America,  there  is  overwhelming  sup- 
port for  education,  that  there  is  over- 
whelming support  from  all  walks  of 
life,  and  we  want  to  reaffirm  this  on 
November  15.  during  open  school  week. 
So  please  come  out  and  participate. 
This  is  a  particular  and  specific  out- 
come of  the  Congressional  Black  Cau- 
cus weekend  and  we  would  like  the  sup- 
port of  every  individual  across  the  Na- 
tion. 
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REPEAL  OF  THE  DAVIS-BACON 
ACT 

The  SPEAKER  pro  tempore  (Mr. 
HOBSON).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Arizona 
[Mr.  Salmon]  is  recognized  for  5  rr.in- 
utes. 

Mr.  SALMON.  Mr.  Speaker.  I  rise  to- 
night in  strong  support  of  the  repeal  of 
the  Davis-Bacon  Act.  Davis-Bacon  is 
over  60  years  old,  but  has  already  lived 
out  its  usefulness  by  that  long  in  dog 
years. 

This  act  is  an  example  of  the  com- 
mand and  control  economics  practiced 
by  the  failed  Soviet  state.  Instead  of 
the  free  market  determining  the  wages 
of  workers  employed  by  Federal  con- 
struction contractors,  we  have  a  hand- 
ful of  bureaucrats  in  the  Labor  Depart- 
ment right  here  in  Washington  decid- 
ing how  much  their  fair  pay  should  be. 

That's  right,  the  same  Government 
that  spent  the  American  taxpayer's 
money  to  study  the  effects  of  cow  flat- 
ulence on  the  ozone  layer  has  decided 
to  give  electricians  in  Philadelphia  a 
raise  from  the  $15.76  market  average  to 
$37.97  per  hour  just  for  working  on  a 
Federal  building. 

I  would  love  for  somebody  to  show 
me  how  the  federally  determined  pre- 
vailing wage  can  be  over  twice  as  high 
as  the  city-wide  average. 

From  its  creation  in  1931.  Davis- 
Bacon  has  been  used  to  freeze  lower- 
wage,  nonunion  workers  out  of  Federal 
construction  projects.  That  was  its 
purpose  then,  and  that  is  what  is  does 
now.  By  equating  the  prevailing  wage 
with  higher  wages,  the  Department  of 
Labor  is  still  protecting  unions  from 
being  undercut  by  their  less  costly 
nonunion  competitors  who  are  paying 
wages  determined  by  the  free  market. 

That  is  why  small  business  organiza- 
tions like  the  NFIB  and  the  U.S.  Cham- 
ber of  Commerce  so  strongly  support 
the  repeal  of  Davis-Bacon.  By  requiring 
firms  to  pay  their  employees  the  high- 
er wage,  small  businesses  are  virtually 
frozen  out  of  every  phase  of  virtually 
every  Davis-Bacon  contract.  We  should 
be  committed  to  expanding  opportuni- 
ties for  small  businesses,  not  continu- 
ing unsound  policies  that  limit  their 
participation  in  Government  contracts. 

Davis-Bacon  is  also  costly  to  the 
American  people.  The  act  has  cost  tax- 
payers billions  of  dollars  over  the  years 
3.3  the  taxpayer  has  been  forced  to  pay 
too  much  for  construction  work  that 
could  and  should  have  been  done  for 
less.  The  CBO  estimates  that  the  act 
costs  at  least  $1.5  billion  per  year.  For 
this  reason,  the  GAO  has  been  arguing 
for  its  repeal  since  1979.  In  these  tough 
budgetary  times,  not  repealing  this  act 
is  simply  irresponsible. 

This  act  also  costs  our  States  and  lo- 
calities in  terms  of  added  paperwork. 
Dallas  TX,  estimates  that  their  offi- 
cials spend  4,000  hours  just  to  comply 
with  the  mandates  of  the  act.  That  is 
167  days,   or  almost  6  entire  months! 


This  is  just  time  spent  on  compliance, 
not  even  the  actual  building  Davis- 
Bacon  projects — unless  you  consider 
the  towers  of  paperwork  a  construction 
contract. 

It  has  also  been  estimated  that 
Davis-Bacon  adds  10  percent  to  the  cost 
of  inner-city  construction  nationwide. 
This  is  the  equivalent  of  adding  a  full 
percentage  point  on  an  8  percent.  30- 
year  mortgage.  How  do  you  think  our 
constituents  would  feel  if  they  woke  up 
paying  another  full  percentage  point 
on  their  home  loans.  Well,  if  you  don't 
think  they  would  like  it,  you  had  bet- 
ter not  tell  them  about  the  Davis- 
Bacon  Act. 

This  act  is  a  bureaucratic  nightmare, 
it  inflates  costs  for  States,  localities 
and  for  the  American  people,  and  it 
freezes  small  business  out  of  Federal 
construction  contracts.  It  does  not  en- 
sure higher  quality,  or  faster  work  for 
all  the  extra  cost,  it  just  protects  high- 
er-paying union  shops  from  getting  un- 
dercut by  their  more  efficient  non- 
union competitors.  It  is  counter-intu- 
itive and  antifree  market.  It  is  an  idea 
whose  time  may  never  really  have 
come,  but  clearly  has  gone. 

If  we  had  a  chance  to  put  this  law  on 
the  books  today.  I  don't  think  that  we 
would  take  it.  We  will  soon  have  an  op- 
portunity to  repeal  the  Davis-Bacon 
Act.  Lets  reaffirm  our  commitment  to 
the  free  market,  to  open  and  fair  com- 
p>etition.  and  most  of  all.  to  the  Amer- 
ican taxpayer.  I  urge  my  colleagues  to 
join  me  in  supporting  the  repeal  of  the 
Davis-Bacon  Act. 


A  NEW  THINKING  IN  WASHINGTON 

The  SPEAKER  pro  tempore  (Mr. 
Salmon).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  North 
Carolina  [Mrs.  Clayton]  is  recognized 
for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker.  I  also 
want  to  join  my  colleague,  the  gen- 
tleman from  New  York  [Mr.  Owens],  in 
stating  that  indeed,  the  Congressional 
Black  Caucus  had  a  very  substantive 
and  meaningful  weekend  wherein  they 
not  only  spoke  of  issues  that  affect  Af- 
rican-Americans, but  they  talked 
about  issues  that  affect  Americans  as  a 
whole,  and  wanted  to  see  how  the  qual- 
ity of  life  for  all  Americans  can  im- 
prove. To  that  vein.  Mr.  Speaker,  we 
are  reminded,  and  they  reminded  us. 
that  people  are  suffering. 

Mr.  Speaker,  like  never  before.  Con- 
gress is  seeking  to  change  America, 
changing  the  role  that  the  Government 
will  have  in  the  lives  of  Americans  by 
reducing  and  eliminating  social  pro- 
grams, restructuring  college  loans  and 
grants,  revisiting  nutrition  programs 
and  cutting  Medicare  and  Medicaid. 
These  programs  have  increased  the 
quality  of  American  lives  and  have 
added  to  the  productivity  of  this  Na- 
tion. This  budget  cutting  affects  all 
Americans,   young  and   old,    men   and 
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women,  low-  and  middle-income,  black 
and  white. 

There  is  now  a  new  thinking  in  Wash- 
ington. Mr.  Speaker,  a  new  thinking 
that  does  not  seem  to  care  or  to  focus 
on  inspirational  leadership,  a  new 
thinking  driven  by  a  desire  to  abandon 
the  collective  spirit  of  uniting  all 
Americans,  the  unity  that  built  this 
Nation.  This  new  thinking  seems  to 
embrace  the  individual  and  isolate 
each  of  us  from  one  another.  That  kind 
of  thinking  can  only  lead  to  weakening 
the  very  fabric  that  makes  America 
strong. 

Mr.  Speaker,  if  some  in  Congress 
have  their  way.  Government  would 
shift  from  the  halls  of  Congress  and  the 
corridors  of  the  Federal  executive  to 
places  where  State  and  local  govern- 
ment officials  can  treat  their  people 
and  citizens  differently  from  what 
America  stands  for.  In  many  instances. 
Congress  is  dumping  on  State  and  local 
governments,  and  they  should  not  do 
this. 

If  some  in  Washington  have  their 
way.  infants  may  not  have  immuniza- 
tions, children  may  not  have  school 
lunches,  and  high  school  students  may 
not  have  summer  jobs,  and  students 
may  not  have  loans  to  foster  their  edu- 
cation. More  importantly,  senior  citi- 
zens may  not  have  the  opportunity  for 
quality  health  care. 

Mr.  Speaker,  I  would  suggest  if  these 
new  thinkers  in  Washington  really 
want  change,  they  should  indeed 
change  the  minimum  wage.  They 
should  have  meaningful  change.  They 
should  change  the  tax  cut  that  they 
are  proposing  and  make  sure  that  they 
not  only  give  a  break  to  the  wealthiest 
Americans,  but  give  a  break  to  all 
Americans.  If  they  want  real  change, 
they  should  restore  school  lunches  for 
children  who  need  it.  If  they  want  to 
make  significant  change,  they  should 
change  their  mind  about  cutting  Medi- 
care and  cutting  Medicaid. 

Mr.  Speaker.  I  am  fully  aware  that 
these  are  difficult  times  and  we  all 
must  and  should  be  expected  to  make 
sacrifices.  That  is  the  point,  that  all  of 
us  should  make  the  sacrifice,  not  just 
the  poor. 

One  of  our  priorities  must  be  to  re- 
duce the  Federal  deficit.  However.  I  be- 
lieve we  can  achieve  a  better  and  more 
efficient  use  of  our  spending  priorities 
without  cutting  education  programs 
that  have  been  the  national  priority 
for  many  years,  without  eliminating 
job  programs  that  provide  hope  and  a 
way  out.  without  cutting  nutritional 
programs  that  allow  children  to  grow 
and  live,  without  cutting  farm  pro- 
grams that  produce  the  food  for  all  of 
us  to  eat,  and  without  cutting  Medi- 
care and  Medicaid.  Medicare  and  Med- 
icaid is  a  true  contract  with  America. 

Mr.  Speaker,  we  are  strong  because 
historically  we  have  been  able  to  make 
a  place  for  all  who  live  here,  including 
those  who  are  least  able  to  help  them- 
selves: the  young,  the  old,  the  poor,  the 
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frail,  and  the  disabled.  What  makes  us 
a  great  Nation  is  the  compassion  we 
show  to  those  who  live  in  the  shadow  of 
life. 

In  this  time  of  increased  scrutiny,  I 
believe  we  must  examine  each  and 
every  program,  but  we  must  also  con- 
sider each  and  every  person  affected  by 
our  changes.  We  must  ask  the  question: 
who  is  helped  and  who  is  hurt? 

Mr.  Speaker,  we  live  in  a  time  of 
many  problems,  yet  we  live  in  a  time  of 
much  promise.  It  concerns  me  that 
there  are  so  many  young  people  these 
days  at  the  sunrise  of  their  lives  en- 
gaged in  such  destructive  behavior  as 
teenage  pregnancy,  drugs,  and  killing 
each  other.  Those  are  some  of  the  prob- 
lems. Too  many  are  planning  their  fu- 
nerals instead  of  their  future. 

The  hope  for  America  rests  with  our 
young  people:  our  children  truly  are 
our  future.  Unfortunately.  Mr.  Speak- 
er, the  majority  in  Congress  has 
launched  an  assault  on  the  education 
of  young  people  and  other  programs 
like  nothing  we  have  ever  witnessed  in 
the  history  of  our  Nation. 

Under  the  pretense  of  "gliding  to- 
ward a  balanced  budget."  their  assault 
is  relentless  and  damaging  for  all.  The 
Labor-Health  and  Education  bill,  which 
passed  recently,  clearly  demonstrates 
the  difference  between  the  policy  of  the 
Democrats  and  the  extreme  policies  of 
the  Republican  majority.  But  worse, 
the  bill  ignores  the  pain  it  will  cause  to 
children,  youth,  and  the  elderly  of 
America. 

Rather  than  promoting  education, 
the  bill  is  an  obstruction  to  education. 
Half  of  that  bill,  some  $4.5  billion, 
comes  from  education.  Title  I  is  cut  by 
$1.1  billion,  and  nine  critical  basis  edu- 
cation opportunities  which  make  our 
nation  strong. 

Mr.  Speaker,  this  is  no  way  to  build 
America.  I  ask  all  of  our  colleagues, 
the  time  is  not  too  late  to  change  our 
minds  and  make  sure  we  carry  our- 
selves on  the  right  path  to  restoring 
America. 
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THE  CLOCK  IS  TICKING  ON 
MEDICARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
is  recognized  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker,  today  is 
Wednesday,  and  the  House  is  back  in 
session.  I  was  told  that  today  in  the 
Committee  on  Commerce,  which  I  am  a 
member  of.  that  we  were  going  to  have 
a  Medicare  bill  from  the  Republican 
leadership  and  that  we  would  begin 
marking  up  the  Medicare  bill  today.  Of 
course,  we  did  not  receive  a  bill.  We  do 
not  know  when  we  are  going  to  receive 
a  bill.  The  latest  information  is  that 
apparently  a  bill  may  be  forthcoming 
either  Friday  or  sometime  over  the 
weekend,  or  maybe  not  for  another 
week  or  so. 


So  the  clock  keeps  ticking  and  still 
Speaker  Gingrich  and  the  Republican 
leadership  have  not  given  us  a  Medi- 
care bill.  I  think  it  is  very  unfortunate. 
We  really  do  not  know  what  the  Repub- 
lican leadership  is  proposing  with  these 
vast  changes  in  Medicare  that  have 
gradually  been  leaked  out.  and  we  cer- 
tainly have  not  had  any  opportunit.y 
for  any  real  hearings. 

As  some  may  know,  the  House  Com- 
mittee on  Ways  and  Means  had  one  day 
of  hearings  last  week.  That  obviously 
was  not  acceptable.  We  think  the 
Democrats  feel,  and  I  feel  very  strong- 
ly, that  we  should  have  about  a  month 
worth  of  hearings  and  debate  on  some- 
thing so  important  as  Medicare.  As  a 
result,  we  have  decided  to  have  alter- 
native hearings,  and  today  was  the  sec- 
ond day  of  those  alternative  hearings 
out  on  the  lawn  in  front  of  the  Capitol 
where  we  heard  from  people  from  var- 
ious parts  of  the  community  about  the 
problems  with  the  Republican  leader- 
ship's proposal  to  change  Medicare  and 
take  some  $270  billion  in  cuts  in  Medi- 
care in  order  to  fund  tax  cuts  primarily 
for  the  rich. 

Mr.  Speaker.  I  just  wanted  to  say.  I 
was  very  pleased  today,  because  I  have 
noticed  now  that  not  only  on  Medicare, 
but  also  on  Medicaid,  the  health  care 
program  for  poor  people,  that  this  is  no 
longer  a  partisan  issue  in  my  home 
State  of  New  Jersey.  Increasingly.  Re- 
publican legislators  have  come  out. 
both  on  the  State  and  the  Federal 
level,  and  criticized  their  own  party  for 
what  is  happening  to  Medicare  and 
Medicaid.  On  the  Medicare  program  for 
the  seniors,  today,  or  I  guess  it  was 
yesterday,  in  Ocean  County,  which  is 
the  county  that  I  used  to  represent, 
three  State  legislators,  including  Sen- 
ator Conners  and  also  Assemblyman 
Moran.  both  of  whom  have  been  in  the 
State  legislature  for  a  long  time,  came 
out  and  had  a  press  conference,  sent  a 
letter  to  Senator  Dole  and  to  Speaker 
Gingrich  saying  that  they  should  scrap 
the  Medicare  proposal  as  it  is.  said  that 
it  was  not  fair  to  take  away  the  money 
from  Medicare  to  the  tune  of  $270  bil- 
lion and  use  it  to  finance  a  tax  cut  for 
wealthy  Americans. 
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They  asked  the  Speaker  and  Senator 
Dole  to  simply  throw  the  thing  away. 
They  pointed  out.  which  I  thought  was 
very  significant,  that  the  proposal  by 
Speaker  Gingrich  to  double  the  Medi- 
care Part  B  premium  for  doctor  bills 
over  the  next  7  years  was  totally  unac- 
ceptable and  that  seniors  in  their  part 
of  New  Jersey,  in  Ocean  County,  would 
not  be  able  to  pay  that  Part  B  pre- 
mium. 

This  is  something  that  myself  and 
other  Democrats  have  been  complain- 
ing about  now  for  several  weeks  but 
now  we  are  also  seeing  Republicans  in 
New  Jersey  coming  out  very  strongly 
against  these  proposals. 
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One  of  the  worst  things  that  hap- 
pened, not  only  with  regard  to  Medi- 
care but  also  with  regard  to  Medicaid 
is  that  my  own  committee,  the  Com- 
mittee on  Commerce,  last  Friday  re- 
ported out  the  Medicaid  bill  that  essen- 
tially the  Republican  leadership  had 
put  together.  I  have  rarely  seen  such  a 
travesty  committed  against  the  Amer- 
ican people,  particularly  poor  people, 
particularly  elderly  people. 

The  New  York  Times  in  an  editorial 
today  called  it  a  cruel  revision  of  Med- 
icaid. They  said.  "Congress  shows  no 
signs  of  slowing  its  assault  on  the  so- 
cial safety  net  stitched  together  over  6 
decades.  The  House  Commerce  Com- 
mittee tore  another  hole  in  the  net  on 
Friday  by  eliminating  the  Federal 
guarantee  of  Medicaid  insurance  for 
millions  of  poor  families.  At  the  same 
time  it  voted  to  slash  Federal  Medicaid 
spending,  virtually  forcing  States  to 
kick  millions  of  poor  children  out  of 
the  program." 

Let  me  tell  just  briefly  some  of  the 
things  that  the  Committee  on  Com- 
merce did  on  Friday  by  a  strictly  par- 
tisan vote,  all  the  Republicans  voting 
for  it  and  most  except  I  think  for  one 
Democrat  voting  against  it.  First  of  all 
they  eliminated  all  standards  for  nurs- 
ing homes.  They  are  giving  money 
under  Medicaid  to  the  States  for  the 
Medicaid  program  which  primarily 
pays  for  nursing  home  care  in  this 
country  and  they  are  eliminating  all 
nursing  home  standards.  Basically  un- 
less the  State  steps  in.  the  nursing 
homes  can  do  whatever  they  want. 

The  other  thing  they  did  was  to 
eliminate  any  protection  for  seniors, 
the  spouse  who  stays  back  at  home 
when  the  other  spouse  goes  to  a  nurs- 
ing home.  Right  now  if  your  spouse  has 
to  go  to  a  nursing  home  and  pay  for  it 
by  Medicaid,  you  can  keep  your  home, 
you  can  keep  your  car.  you  can  keep 
something  like  $14,000  in  assets.  That  is 
gone. 

The  assault  on  senior  citizens  both 
with  the  changes  in  Medicare  and  Med- 
icaid continues.  It  is  very  unfortunate. 
I  think  it  is  incumbent  upon  us  to  con- 
tinue to  speak  out  against  it. 


REPUBLICAN  LEADERSHIP  ON 
MEDICARE 

The  SPEAKER  pro  tempore  (Mr. 
S.^LMON).  Under  a  previous  order  of  the 
House,  tne  gentleman  from  Pennsylva- 
nia [Mr.  Fox]  is  recognized  for  5  min- 
utes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er. I  rise  to  underscore  the  importance 
of  the  Republican  leadership  in  being 
at  the  forefront  to  help  senior  citizens 
here  in  the  United  States. 

We  have  looked  to  the  leadership  of 
this  House,  the  Republicans,  who  in  a 
bipartisan  fashion  this  .year  rolled  back 
the  unfair  tax  that  is  on  our  Social  Se- 
curity recipients  that  was  placed  there 
in  1993.  As  well,  under  that  same  lead- 
ership, in  a  bipartisan  vote  but  led  by 
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Republicans,  the  seniors,  who  have 
been  capped  at  S11.280  for  income  for 
those  under  70  without  having  deduc- 
tions from  their  Social  Security  allot- 
ment, in  fact  now  can  earn  under  our 
new  legislation  up  to  S30.000  a  year 
without  any  deductions  from  Social  Se- 
curity payments. 

This  is  what  many  senior  groups  have 
asked  for  and  we  have  responded  by  in 
fact  approving  such  legislation  in  this 
House. 

Now  let  us  look  to  the  major  problem 
that  we  need  to  face  to  make  sure  that 
Medicare  is  in  fact  here  not  only  for 
the  seniors  of  today  but  for  the  seniors 
of  tomorrow.  We  look  to  the  fact  that 
Republicans  and  Democrats  in  the 
House  are  looking  to  preserve,  protect 
and  hopefully  strengthen  Medicare. 

Just  look  to  the  President's  trustees, 
Mr.  Speaker,  back  here  in  the  spring  of 
the  year,  when  they  determined,  and 
that  is  the  Secretary  of  Treasury 
Rubin,  Secretar.v  of  Health  Shalala  and 
the  Secretary  of  Labor  Reich,  they  all 
said  that  by  the  year  2002  if  we  do  noth- 
ing. Medicare  goes  bankrupt.  No  rep- 
resentative in  this  House  or  in  the  Sen- 
ate could  responsibly  go  home  after 
this  session  and  say  we  did  nothing  to 
preserve,  protect  or  strengthen  Medi- 
care. 

Therefore,  we  need  to  look  to  alter- 
natives of  what  to  do.  How  do  we 
strengthen  this  system  that  has  pro- 
vided valuable  health  care  services  to 
our  seniors  the  last  30  years? 

We  look  at  health  care  costs  in  the 
country  today,  Mr.  Speaker.  Four  per- 
cent is  the  average  health  care  cost  in- 
crease that  we  are  having.  But  Medi- 
care, has  gone  up  10  or  11  percent  a 
year.  If  you  just  look  to  the  fact  that 
fraud,  abuse  and  waste  is  taking  $30 
billion  a  year,  that  has  been  docu- 
mented by  every  important  Govern- 
ment agency,  including  the  GAO.  you 
will  find  that  that  is  a  large  part  of 
how  we  can  solve  the  Medicare  crisis, 

I  had  a  Medicare  preservation  task 
force  meet  throughout  my  district  this 
summer,  a  bipartisan  group,  asked  sen- 
iors, those  who  are  subscribers,  insur- 
ance companies,  they  talked  to  people 
who  are  involved  in  the  health  care 
field  and  said.  "What  can  we  do  to 
change  it?"  They  came  up  with  some 
solutions  which  I  have  passed  on  to  leg- 
islative leaders  of  the  House  and  we 
hope  that  as  a  result  of  those  task 
force  recommendations.  Mr.  Speaker, 
we  will  have  some  fundamental 
changes. 

One  of  the  changes  they  want  to  see 
is  first,  of  course,  the  fraud,  abuse,  and 
waste  eliminated  but  also  the  12-p)er- 
cent  cost  we  put  toward  paperwork- 
paperwork.  Mr.  Speaker — instead  of 
health  care.  We  have  to  reduce  that. 
We  also  had  from  our  task  force  rec- 
ommendations that  beyond  having  the 
fee-for-service  as  an  option  for  our  sen- 
iors, the  continued  fee-for-service.  also 
talking  about  the  possibility  of  a  man- 


aged care  option,  with  more  services  to 
seniors  that  they  are  not  now  getting, 
possibly  dentures  or  eye  care  or  phar- 
maceuticals included.  Also  talking 
about  Medisave  accounts,  where  you 
get  S4.800  a  year  as  you  do  now,  of 
course,  up  to  $6,700  by  the  year  2002. 
but  whatever  funds  you  would  not  use 
in  your  visits  to  the  doctor,  et  cetera, 
will  be  rolled  over;  you  keep  the  money 
or  rolled  over  to  the  following  year. 
Also  our  task  force  called  for  the  In- 
spector General  to  actually  implement 
some  of  the  reforms  from  the  HHS  In- 
spector General  which  call  for  not  pay- 
ing those  subscribers,  not  paying  those 
who  provide  the  health  care  service 
substandard  care,  that  we  make  sure 
we  get  reimbursement  to  the  system. 

I  am  also  working  with  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff] 
and  the  gentleman  from  Connecticut 
[Mr.  Shays]  on  legislation  to  speed  up 
the  enforcement,  investigation  and 
prosecution  of  those  who  would  com- 
mit the  fraud,  abuse  and  waste. 

I  think  that  we  can  see.  Mr.  Speaker, 
that  by  working  together  in  a  biparti- 
san fashion,  we  can  not  only  make  sure 
that  we  have  a  health  care  system 
under  Medicare  for  our  seniors  that  is 
strong  and  is  preserved  for  this  genera- 
tion of  seniors  but  for  the  next  genera- 
tion of  seniors  to  whom  we  also  owe  a 
responsibility. 


REPUBLICANS  WILL  GET 
MEDICARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida  [Ms.  Brown]  is 
recognized  for  5  minutes. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
the  104th  Congress  came  here  with  a 
mission:  to  balance  the  budget.  I  don't 
think  there  are  many  who  would  dis- 
agree that  balancing  the  budget  is  a 
top  priority.  But  I  cannot,  in  good 
faith,  balance  the  budget  on  the  backs 
of  the  poor  women,  children,  the  elder- 
ly, and  the  disabled — people  who  need 
help  the  most.  It  is  wrong  for  this  Con- 
gress to  abandon  Americans  in  need. 

Mr.  Speaker.  Webster's  Dictionary 
defines  the  verb  to  "cut"  as  to  hit 
sharply,  to  constrict,  to  reduce,  to  less- 
en, to  hurt. 

I  understand  that  the  Republican 
leadership  is  unhappy  about  us  using 
the  word  "cut"  to  describe  the  Repub- 
licans' revolting  and  offensive  Medi- 
care plan.  OK.  fine.  Maybe  cut  is  not 
quite  the  right  word.  Well  how  about  g- 
u-t?  According  to  Webster's,  to  gut  is 
to  demolish,  to  destroy.  How  do  you 
like  the  word  gut?  The  fact  is  that  Re- 
publicans want  to  destroy  Medicare's 
security  and  leave  our  seniors  stranded 
to  fend  for  themselves.  Perhaps  gut  is  a 
more  appropriate  wordi 

Mr.  Speaker,  during  the  August  re- 
cess, I  held  13  town  meetings  and  met 
with  3.000  of  my  constituents.  My  con- 
stituents told  me  that  they  are  out- 
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raged  about  the  Republicans'  reverse 
Robin  Hood  tactics — taking  Medicare 
benefits  from  seniors  in  order  to  pay 
for  a  tax  break  for  the  wealthy. 

The  Republicans  are  trying  to  pull 
the  wool  over  the  eyes  of  37  million  of 
our  Nation's  seniors.  Many  of  these 
folks  will  be  forced  to  give  up  their 
doctors,  premiums  will  rise,  as  will 
deductibles  and  copayments.  For  many 
of  our  Nation's  low-income  seniors, 
these  cuts  will  be  devastating.  A  thou- 
sand dollars  extra  per  year  is  not  small 
change. 

Republican  call  it  a  cut  in  the  growth 
of  spending.  I  call  a  sneaky  attempt  to 
fool  seniors.  They  say  they  are  offering 
seniors  choices.  The  truth  is  that  sen- 
iors will  pay  more  and  get  less.  They 
call  it  progress.  I  call  it  a  good  old- 
fashioned  bait  and  switch. 

You  know,  the  Republican  Medicare 
plan  reminds  me  of  an  old  saying:  you 
can  fool  some  of  the  people  some  of  the 
time,  but  you  can't  fool  all  of  the  peo- 
ple all  of  the  time.  The  American  peo- 
ple will  not  be  fooled  by  this  game 
being  played  with  the  health  care  of 
the  elderly. 

Mr.  Speaker,  we  are  sent  here  to  Con- 
gress to  be  a  protector  of  the  people. 
Thirty  years  ago,  when  President  Lyn- 
don Johnson  signed  Medicare  into  law. 
Congress  made  a  social  contract  with 
the  seniors  of  our  Nation.  Well,  guess 
who  opposed  Medicare  in  1965?  The  Re- 
publicans. Even  before  that,  during  the 
Eisenhower  and  Truman  administra- 
tions, the  Republicans  opposed  passing 
Medicare.  That's  why  it's  no  surprise 
to  me  that  the  Republicans  are  trying 
to  gut  Medicare  now.  Now.  when  the 
program  serves  as  a  securit.v  blanket 
for  37  million  Americans.  Now.  when 
Medicare  serves  as  a  lifeline  to  our  sen- 
iors. Well,  let  me  say  this  to  my  Re- 
publican colleagues:  we  cannot  balance 
the  budget  on  the  backs  of  our  seniors. 
We  should  be  celebrating  and  embrac- 
ing our  seniors,  not  stabbing  them  in 
the  back  by  taking  away  their  health 
care. 


REPUBLICANS  WORKING  TO  SAVE 
MEDICARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  MclNNls]  is 
recognized  for  5  minutes. 

Mr.  McINNIS.  Mr.  Speaker,  shame  on 
you.  to  my  colleague  from  the  fine 
State  of  Florida.  What  are  you  trying 
to  do  utilizing  these  scare  tactics?  You 
know  they  are  inaccurate.  You  know 
they  are  false. 

I  just  went  to  the  Webster's  diction- 
ary. You  like  to  quote  the  Webster  dic- 
tionary. Let  us  quote  another  word  out 
of  the  Webster's  dictionary,  called 
"save."  Save  means  to  rescue,  save 
means  to  keep  safe.  Save  means  to  pre- 
serve. 

Do  you  think  this  is  going  to  go  away 
if  you  put  your  head  in  the  sand?  Do 
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you  think  if  you  tell  American  people 
enough  times  that  we  are  going  to 
throw  seniors  out  in  the  streets,  that 
people  are  going  to  go  hungry,  that 
there  is  not  going  to  be  medicine  pro- 
vided by  this  fine  and  great  country  of 
ours,  that  they  are  going  to  begin  to 
ignore  the  crisis  that  we  have  in  Medi- 
care? 

When  are  you  going  to  come  to  your 
sense  that  this  thing  is  going  broke? 

Your  President,  my  President,  has. 
He  appointed  trustees  and  they  came 
out  and  said  if  we  do  not  do  something 
about  this  program  by  the  year  2002 

.\NN0UN"CEMENT  BY  THE  SPE.^KER  PRO  TE.MPORE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  address  his  remarks  to  the 
Chair. 

Mr.  McINNIS.  I  thank  the  Speaker. 

Mr.  Speaker,  when  will  the  gentle- 
woman recognize  the  fact  that  the 
Medicare  Program  is  in  very  serious 
trouble?  The  President's  trustees 
themselves  have  said  that  that  pro- 
gram will  be  broke  by  the  year  2002. 

Is  it  the  theory  of  some  of  the  peo- 
ple—mind you.  not  all  of  the  Demo- 
crats are  opposing  this.  We  have  some 
bipartisan  support  to  save  Medicare,  to 
rescue  Medicare,  to  preserve  Medicare. 
But  there  are  some  people  out  there 
who.  by  the  way.  do  not  have  a  plan  of 
their  own.  who.  by  the  way.  do  not  talk 
about  solutions,  all  they  talk  about  is 
how  do  we  use  scare  tactics,  how  do  we 
scare  the  Republicans,  how  do  we  win 
the  elections  in  November? 

Why  do  they  not  put  that  selfishness 
aside  and  talk  about  the  senior  citizens 
in  such  a  way  to  save  the  Medicare 
Program  for  them,  to  preserve  the 
Medicare  Program  for  them?  Sure  it  is 
easy  to  criticize  the  first  person  out  of 
the  foxhole. 

We  have  been  willing  to  take  that 
leadership  challenge.  We  are  willing  to 
be  the  first  people  out  of  the  foxhole, 
because  if  somebody  does  not  do  it. 
Medicare  is  going  to  go  bankrupt. 

There  are  a  lot  of  my  colleagues  who 
did  the  same  kind  of  yelling  and  pulled 
the  same  kind  of  tactics  on  the  deficit, 
a  deficit  that  accumulates  at  a  rate  of 
$35  million  an  hour.  They  hid  their 
head  in  the  sand,  they  told  the  Amer- 
ican people.  "Ignore  it.  ignore  it.  it's 
not  happening,  its  not  happening,  it's 
not  happening."  and  they  became  con- 
vinced that  some  of  the  American  peo- 
ple were  becoming  convinced  that  the 
deficit  was  not  a  problem. 

D  2045 

Look  where  we  are  today.  Look  at 
the  suffering  that  the  American  people 
have  today  because  this  Congress  did 
not  take  the  responsibility  of  running 
a  balanced  budget  in  the  last  25  years. 
But  to  my  colleagues  on  the  House 
floor,  we  are  going  to  face  exactly  the 
same  kind  of  crisis  with  Medicare  if  we 
do  not  accept  that  responsibility.  If 
you  do  not  like  the  plan  we  have  got, 
come  out  with  a  solution.  Do  not  spend 
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our  fine  time  tonight  addressing  the 
people  in  this  House,  our  colleagues, 
telling  them  criticism  after  criticism, 
quoting  Webster's  Dictionary.  Go  look 
up  the  word  "solution"  in  Webster's 
Dictionary.  That  is  where  we  ought  to 
be  working.  Democrats.  Republicans, 
unaffiliated.  Let  us  all  work  for  a  solu- 
tion. 

I  think  it  can  work.  I  want  Medicare 
saved.  I  want  it  rescued.  I  want  it  kept 
safe. 

My  dear  colleague  from  the  State  of 
New  Jersey,  same  kind  of  thing,  same 
kind  of  rhetoric.  Stand  on  this  House 
floor,  tell  the  American  people  that  the 
seniors  are  going  to  go  without  health 
care,  that  they  will  not  get  to  choose 
their  doctors,  mislead  all  you  want,  be 
inaccurate  as  you  want,  put  in  a  scare 
tactic  and  ignore  the  true  problem, 
that  problem  being  that  if  we  do  not  do 
something  with  Medicare,  my  col- 
leagues, this  thing  is  going  to  go  belly 
up.  It  is  not  going  to  go  belly  up  20 
years  from  now.  It  is  going  to  go  belly 
up  while  man.v  of  you  are  still  serving 
in  this  House. 

It  is  our  obligation,  a  fundamental 
responsibilit.v  of  our  dut.v  to  this  coun- 
try, to  save  that  program,  to  save  the 
senior  citizens,  to  make  sure  that  sen- 
ior citizens  of  this  country  do  have  the 
medical  attention  that  is  necessary. 
When  we  are  done  with  that,  we  have 
got  a  lot  of  other  things  that  we  need 
to  address,  the  deficit.  And  we  are  try- 
ing to  address  it. 

I  think  we  will  get  it  done.  I  am  opti- 
mistic we  are  going  to  be  able  to  save 
Medicare. 

I  am  used  to  people  criticizing  and 
never  joining  the  team.  We  have  got  a 
lot  of  people  that  like  to  ride  the 
wagon  and  not  pull  it.  If  some  of  my 
colleagues  preceding  me  speaking  to- 
night would  instead  help  pull  the 
wagon  instead  of  trying  to  get  a  ride  on 
it  or  sitting  on  the  side  criticizing  why 
we  are  not  getting  that  wagon  out  of 
deep  mud.  we  may  not  be  able  to  get  it 
out. 

If  some  of  m,v  colleagues  who  spoke 
earlier  come  up  with  some  solutions, 
work  with  us  in  a  bipartisan  fashion. 
we  can  pull  that  wagon  out  of  the  mud. 
and  we  can  save  the  program. 


REQUEST  FOR  ADDITIONAL  TIME 
IN  SPECIAL  ORDERS 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
would  I  get  an  opportunit.v.  maybe  30 
seconds,  to  respond,  since  the  gen- 
tleman called  my  name  during  his 
presentation? 

The  SPEAKER  pro  tempore  (Mr. 
Salmon).  The  gentlewoman  cannot  be 
recognized  for  that  purpose.  She  has  al- 
ready spoken  for  5  minutes.  However,  if 
the  gentlewoman  would  like  to  get 
some  time  from  one  of  the  Members 
speaking  later,  that  would  be  accept- 
able. 
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TRIBUTE  TO  THE  HONORABLE 
NORMAN  Y.  MINETA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  is  recognized 
for  60  minutes. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  hope  that  we  can  pause  for  a  mo- 
ment from  the  policy  issues  which  di- 
vide us  at  this  particular  time,  and 
they  are  extremely  important  issues, 
and  move  on  to  something  that  I  think 
we  can  find  a  great  deal  more  unanim- 
ity about. 

I  have  taken  the  time  this  evening  to 
say  a  few  words  in  praise  of  our  col- 
league, the  distinguished  gentleman 
from  California  [Mr.  Mineta],  and  be- 
fore I  make  my  own  remarks  on  this 
matter.  I  would  like  to  yield  to  the  dis- 
tinguished gentlem.an  from  California 
[Mr.  Matsui]  for  a  few  words  on  this 
subject. 

Mr.  MATSUI.  I  would  like  to  thank 
the  distinguished  dean  of  the  California 
delegation  for  yielding  to  me  and  also 
setting  up  this  special  order  tonight  on 
behalf  of  our  dear  colleague,  the  gen- 
tleman from  California  [Mr.  Mineta]. 
from  San  Jose.  CA.  I  am  only  going  to 
take  a  few  moments. 

But  I  would  like  to  just  say  on  behalf 
of  the  people  of  the  State  of  California, 
certainly  my  colleagues  in  the  U.S. 
Congress  and  certainly  the  Asian- 
American  community  and  people  of 
color  generaUy  that  we  are  losing  in 
this  institution  in  the  next  few  weeks 
trul.v  one  of  the  champions  and  one  of 
the  leadei-s  that,  in  my  opinion,  will  go 
down  in  history  as  truly  an  outstand- 
ing legislator. 

When  I  decided  to  run  for  Congress  in 
1978.  one  of  the  first  individuals  that 
called  me  was  Norm  Mineta  to  offer 
his  assistance,  even  though  I  was  going 
to  be  engaged  in  a  very,  very  difficult 
Democratic  primary.  I  cannot  tell  you 
how  much  that  moment  meant  to  me 
when  that  phone  call  came  in.  and  from 
that  time  on  I  have  looked  upon  Nor.m 
Mineta  as  really  not  only  a  colleague 
and  a  dear  friend  but  as  a  mentor,  as 
somebody  that  I  would  look  to  in  terms 
of  a  rule  model  for  leadership,  for  val- 
ues of  what  it  is  to  be  a  legislator. 

I  think  that  all  of  us.  as  a  result  of 
Norm's  leaving  this  institution  and 
going  in  the  ^rivate  sector,  will  miss 
him  truly,  dearly. 

As  man.v  know,  he  was  born  in  1931  in 
San  Jose.  CA.  One  of  the  great  achieve- 
ments. I  believe,  of  this  institution 
over  the  last  20  years  was  the  passage 
of  House  bill  442.  which  was  the  bill  to 
provide  compensation  to  Americans  of 
Japanese  ancestry,  a  bill  that  Norm 
Mineta  introduced  and  which  Norm 
was  really  the  singular  most  important 
leader  in  moving  that  legislation 
through  this  institution. 

Norm  was  10  years  old  in  1942.  11 
years  old.  He  was  a  member  of  the  Boy 
Scouts  in  San  Jose.  Cub  Scouts  in  San 
Jose.  His  father  was  in  the  insurance 
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business,  and  his  mother  and  other 
brothers  and  sisters  were  living  in  San 
Jose.  As  I  mentioned,  he  was  born  in 
San  Jose,  11  years  earlier,  in  1931. 

In  1942,  in  April.  Executive  Order  9066 
was  passed,  which  asked  that  Ameri- 
cans. Americans  of  Japanese  ancestry, 
be  interned  for  the  duration  of  World 
War  II.  As  I  said.  Norm  was  11  years 
old.  No  charges  were  filed  against  him, 
although  he  was  an  American  citizen. 
No  trial  was  had.  But  NORM  was  incar- 
cerated, along  with  his  parents,  broth- 
ers and  sisters,  and  120.000  other  Ameri- 
cans of  Japanese  ancestry  for  a  period 
of  4  years. 

Some  40  years  went  by  before  Ameri- 
cans of  Japanese  ancestry  were  even 
able  to  talk  about  this,  and  one  of  the 
real  problems  that  we  had  was  the  fact 
that  to  talk  about  the  incarceration  by 
your  own  Government  raised  the  spec- 
ter of  disloyalty,  and  so  it  was  some- 
thing that  we  had  a  very  difficult  time 
discussing.  It  was  better  to  hide  it  than 
to  bring  it  out.  I  remember  when  I  was 
in  junior  high  school  and  we  were  dis- 
cussing World  War  II,  and  one  of  my 
teachers,  very  well-intentioned,  said  to 
me,  "Bob,  weren't  you  in  one  of  those 
camps?"  I  was  a  6-month-old  infant 
when  I  was  interned,  and  I  recall  look- 
ing around  my  at  my  classmates,  and  I 
denied  it.  because  it  was  easier  to  deny 
it  than  to  explain  why  you  were  jailed 
by  your  own  Government  because  that 
would  raise  the  issue  of  whether  or  not 
you  were  loyal  or  not. 

Well.  Norm  Mineta,  when  he  came  to 
Congress,  decided  that  he  was  going  to 
rectify  that  wrong,  that  injustice.  Over 
the  years.  Norm  introduced,  as  I  men- 
tioned. House  bill  442.  which  would  pro- 
vide an  apology  by  the  U.S.  Govern- 
ment to  those  surviving  Americans  of 
Japanese  ancestry.  66.000  at  the  time, 
about  a  half  of  the  120.000.  and  also 
token  compensation  of  S20.000  per  sur- 
viving internee,  and  as  everyone 
knows,  on  September  17,  1987,  the  200th 
anniversary  of  the  signing  of  the  Con- 
stitution of  the  United  States,  and  that 
date  was  picked  by  then  Speaker  Jim 
Wright  after  Norm  Mi.net.\  requested 
that  he  pick  that  date,  the  House  of 
Representatives,  by  an  overwhelming 
majority,  passed  that  legislation.  It 
went  to  the  Senate,  and  Senator 
INOUYE.  Senator  Matsunaga.  and  a 
number  of  others  were  very  instrumen- 
tal in  having  that  legislation  passed. 
and  then  President  Reagan,  in  August 
1988,  signed  that  legislation, 

I  have  to  say  that  if  that  were 
Norm's  only  feat,  he  would  go  down,  in 
my  opinion,  and  I  think  in  the  opinion 
of  many,  as  a  giant,  a  legislative  giant. 
because  in  the  middle  of  a  period  of 
austerity,  to  pass  that  kind  of  legisla- 
tion, in  my  opinion,  most  people  would 
have  thought  was  impossible. 

Norm  is  now  known  only  for  those 
kinds  of  achievements.  Norm,  as  many 
recall,  was  the  chairman  of  the  House 
Public  Works  and  Environment  Com- 


mittee. He  was  the  leader  in  moving 
the  legislation,  which  later  was  known 
as  ISTEA,  a  bill  that  provided  sums  of 
money  to  localities  to  build  up  and  re- 
pair the  infrastructure  of  this  country, 
which,  in  my  opinion,  still  in  America 
is  so  sorely  needed,  but  with  Norm's 
leadership  we  were  able  to  do  this  in  a 
very,  very  important,  environmentally 
secure  way. 

I  will  not  take  any  more  time.  I  say 
to  the  gentleman  from  California  [Mr. 
Brown],  but  I  would  like  to  just  close 
by  making  one  final  observation,  if  I 
may.  There  is  so  much  that  one  can 
say  about  my  colleague.  Norm  Mineta, 
but  I  would  like  to  just  close  by  mak- 
ing this  one  final  observation  about 
him,  I  think  that  if  one  looks  back  at 
history  50  years  from  now  and  one 
looks  at  this  period,  one  will  find  that 
the  legislation  that  he  'ed  and  spon- 
sored to  provide  comE>ensation  to 
Americans  of  Japanese  ancestry  will  go 
down  in  history  as  one  of  the  most 
monumental  legislative  feats  that  has 
occurred  in  the  last  25,  maybe  30  or 
even  40  or  50  years. 

The  reason  I  say  this  is  because  it  is 
not  often  when  a  government  can 
admit  it  is  wrong.  It  is  not  often  when 
a  government  is  willing  to  say  to  its 
own  citizens.  "We  made  a  mistake,  and 
we  want  to  provide  an  apology  and 
some  minor  token  redress  to  you."  I 
think  what  Norm's  career  in  this  insti- 
tution and  as  a  legislator  represents  is 
that  one  person,  one  person  in  this 
great  country  of  ours,  can  indeed  make 
a  difference. 

I  would  just  like  to  say  to  Norm  and 
his  wife.  Danny,  and  his  children, 
thank  you  for  your  dedication,  your 
commitment,  and  your  courage  of 
being  a  legislator  in  this  great  country 
of  ours. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  from  California  [Mr. 
Matsui]  very  much  for  those  extremely 
eloquent  remarks. 

As  I  indicated,  we  are  here  to  take 
note  of  Norm's  departure  and  to  say 
farewell  to  him. 

I  think  we  are  all  aware  that  he  has 
announced  that  he  will  be  leaving  us 
early  in  October  to  take  a  position  in 
the  private  sector  with  one  of  the  Na- 
tion's largest  firms  in  an  area  in  which 
Mr.  MiNET.A.  has  achieved  nationwide,  if 
not  worldwide,  recognition  as  a  leader 
in  the  field  of  intelligent  transpor- 
tation systems  and  related  activities, 
which  I  think  will  provide  him  with  an 
opportunity,  if  it  is  possible  to  say 
this,  for  even  greater  public  service 
than  the  opportunities  that  he  has  had 
here  in  Congress  for  more  than  20 
years. 

I  said,  and  I  was  not  being  entirely 
facetious,  that  this  was  an  offer  that 
would  be  hard  to  refuse  and  that  I 
would  be  making  the  same  decision 
that  he  made  if  I  had  received  an  offer 
such  as  that. 

Norm  has  been  a  leader,  a  voice  of 
reason,  and  a  voice  of  conscience  since 
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he  was  first  elected  to  this  House  in 
1974. 

I  would  say  that,  in  addition  to  the 
things  that  the  gentleman  from  Cali- 
fornia [Mr.  Matsui]  has  already  indi- 
cated about  Norm's  career,  that  he  has 
already  more  than  justified  a  position 
in  American  politics  which  will  be  very 
difficult  to  match.  The  fact,  as  has  al- 
ready been  mentioned,  that  he  suffered 
the  indignity  of  incarceration  in  a  so- 
called  relocation  camp,  and  that  this 
did  not  affect  his  commitment  to  pub- 
lic service,  his  love  of  his  country,  and 
his  desire  to  excel  in  providing  leader- 
ship in  this  country  is  remarkable  in 
itself.  But  he  has  been  a  community 
leader  all  of  his  life.  He  has  a  record  of 
community  activity  in  his  home  city  of 
San  Jose  which  is  unexcelled.  He  has 
risen  in  the  political  hierarchy  there  as 
a  member  of  the  city  council  and  then 
as  mayor  of  that  city,  which,  I  am  sure. 
will  be  remembered. 

I  had  the  pleasure  of  participating  in 
the  dedication  of  the  portrait  that  he 
will  have  and  has  had  mounted  in  the 
Committee  on  Transportation  and  In- 
frastructure, a  marvelous  portrait,  I 
might  say,  but  I  am  inclined  to  predict 
that  that  will  be  only  one  of  many  me- 
morials that  will  be  created  in  his 
honor  over  the  next  few  years. 

D  2100 

I  would  not  be  surprised  if  there  is  a 
statue  in  the  town  hall  of  San  Jose,  or 
the  town  square,  that  will  commemo- 
rate his  service  as  one  of  the  outstand- 
ing citizens  of  that  community. 

The  gentleman  from  California  [Mr. 
M.'^TSUi]  has  made  some  reference  to 
the  kind  of  service  and  leadership  that 
he  has  given  in  the  House.  I  want  to 
mention  some  of  the  things  that  have 
not  been  covered. 

He  has.  in  addition  to  serving  on  the 
committee  which  was  then  Public 
Works  and  Transportation  as  chairman 
during  the  103d  Congress,  he  served  as 
also  chairman  of  several  of  the  major 
subcommittees  of  that  full  committee. 
Noteworthy  of  course  was  the  Surface 
Transportation  Subcommittee.  on 
which  he  made  very  great  contribu- 
tions to  and.  I  think,  advanced  the 
cause  of  investment  in  transportation 
infrastructures  as  no  other  person 
could  do.  He  served  as  chairman  of  the 
Aviation  Subcommittee,  and  the  sto- 
ries about  his  contributions  to  avia- 
tion, and  improvement  of  aviation 
safety,  and  service  to  the  public  are 
manyfold.  and  I  will  not  put  them  all 
into  the  Record  at  this  time.  He  also 
served  on  the  Committee  on  Science, 
which  I  had  the  honor  of  chairing  for  a 
couple  of  terms,  and  I  can  tell  my  col- 
leagues that  he  was  one  of  the  out- 
standing leaders  on  that  committee.  I 
regret  that  he  had  committed  so  much 
of  his  time  to  other  major  committees 
as  he  did.  but  he  also  provided  that 
vital  linkage  between  the  two  commit- 
tees, and  it  was  reflected,  of  course,  in 
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his  commitment  to  the  technological 
advancement  in  transportation,  both 
surface  and  aviation,  that  he  pioneered 
in  that  committee.  But  he  was  a  voice 
of  reason  and  of  perspective  on  the  fu- 
ture in  the  Committee  on  Science,  and 
I  want  to  pay  tribute  to  the  great  serv- 
ice that  he  gave  on  that  committee  as 
we  worked  together  on  issues  of  impor- 
tance to  the  Nation  and  to  our  home 
State  of  California. 

I  suppose  it  is  important  that  I 
should  mention  incidentally  that  he 
served  on  two  other  major  very  impor- 
tant committees,  the  House  Committee 
on  the  Budget  in  which  he  was  also  a 
leading  force  for  a  number  of  years, 
and  the  House  Permanent  Select  Com- 
mittee on  Intelligence.  It  was  in  part 
because  of  my  respect  for  the  work 
that  he  did  on  that  committee  that  I 
sought  to  follow  him  briefly  on  the 
Permanent  Select  Committee  on  Intel- 
ligence, and  I  learned  a  great  deal  from 
my  conversations  with  him  about  that 
very  important  subject. 

He  is,  of  course  it  goes  without  say- 
ing, a  very  hard-working  Member,  and 
I  would  particularly  point  out  the  con- 
tribution he  made  in  some  of  those 
great  debates  that  we  had  on  the  space 
station  in  the  committee  that  I  was 
chairing,  the  Committee  on  Science.  It 
was  normal  that  we  counted  on  him  to 
round  up  the  votes,  to  count  the  votes 
that  were  necessary,  in  some  of  those 
very  close  fights  we  had  over  continu- 
ing that  very  important  part  of  our 
space  program.  I  doubt  if  I  have  ever 
thanked  him  adequately  for  that  serv- 
ice, and  I  certainly  will  do  so  today.  He 
took  it  as  a  matter  of  course  that,  if 
something  needed  to  be  done,  you  pitch 
in.  and  you  do  it.  and  you  do  it  ex- 
tremely well.  I  can  think  of  no  other 
Member  of  Congress  that  I  would  want 
to  have  on  my  side  on  a  hotly  con- 
tested policy  issue  than  Norm  Mineta. 

We  have  already  heard  some  ref- 
erence to  his  responsibility  on  the 
Committee  on  Transportation  and  In- 
frastructure, the  role  he  played  in  the 
passage  of  the  Surface  Transportation 
Act  of  1991  and  the  way  that  legislation 
has  helped  us  map  out  new  direction 
for  transportation  policy  in  this  Na- 
tion. He  has  also  been  a  steadfast  de- 
fender of  the  environment,  an  issue 
which  over  the  decades  has  been  a 
major  importance  to  our  State  of  Cali- 
fornia and  to  the  Nation,  and  the  work 
that  he  has  done  on  things  like  the 
Clean  Water  Act  and  on  other  very  im- 
portant pieces  of  environmental  legis- 
lation that  go  through  that  committee. 

Many  of  us  can  remember  other  sig- 
nificant accomplishments  that  the  gen- 
tleman from  California  [Mr.  Mineta] 
was  engaged  in.  If  I  might  mention,  for 
example,  one  of  the  ones  that  im- 
pressed me  the  most  was  the  fight  that 
he  carried  on  to  protect  the  preroga- 
tives of  his  committee,  an  authorizing 
committee,  against  what  we  who  are 
on   authorizing  committees  regard   as 


the  inroads  and  depredations  of  the  ap- 
propriators  even  though  they  are  our 
very  good  friends,  and  many  of  you  will 
remember  what  I  consider  to  be  that 
historic  battle,  if  we  may  call  it  that, 
between  him  and  the  chairman  of  the 
Transportation  Subcommittee  with  re- 
gard to  how  we  would  handle  the  ap- 
propriation and  authorization  for  the 
highway  program,  and  this  was  a  battle 
in  which  the  appropriators  sought  to 
usurp  what  was  clearly  the  responsibil- 
ity of  the  Committee  on  Transpor- 
tation, and  in  that  fight,  of  course 
without  any  effort  to  derogate  the 
great  work  of  the  appropriators,  the 
gentleman  from  California  [Mr,  Mi- 
neta] prevailed  in  upholding  the  re- 
sponsibility of  his  committee,  and  I 
want  to  commend  him  again  for  that 
great  job  that  he  did.  I  wish  I  could 
have  been  half  as  successful  in  my  own 
battles  with  the  appropriators. 

His  landmark  contribution  to  civil 
rights  of  course  has  already  been  noted 
by  the  gentleman  from  California  [Mr. 
M.'XTSUi]  in  connection  with  the  legisla- 
tion which  made  some  inadequate 
amends  for  the  incarceration  of  the 
Japanese-American  citizens  during 
World  War  II.  I  probably  am  not  in  a 
position  to  fully  respect  alL  the  work 
that  went  into  that.  I  followed  it  as  an 
Interested  supporter  and  observer  and 
admired  the  way  in  which  the  gen- 
tleman from  California  [Mr.  MiNETA] 
handled  that  issue,  and  I  think  that  as 
the  gentleman  from  California  [Mr. 
Matsui)  has  already  said,  that  he  will 
be  remembered  in  history  for  that 
great  contribution  he  made  to  redress- 
ing a  wrong  perpetrated  by  our  great 
country  on  our  Japanese-American  mi- 
nority. 

Despite  the  fact  that  I  was  not  as  ac- 
tive a  player  in  that,  I  felt  the  signifi- 
cance of  it  perhaps  more  than  the  gen- 
tleman from  California  [Mr.  Mineta] 
will  appreciate  because  I  fought  that 
action  by  our  Government,  and  at  the 
time  that  it  occurred  I  was  an  em- 
ployee of  the  city  of  Los  Angeles  where 
the  mayor  had  taken  the  lead  in  re- 
moving all  Japanese  from  city  employ- 
ment as  his  contribution  to  keeping 
our  country  safe,  and  at  that  point  I 
sort  of  made  myself  obnoxious  by  form- 
ing a  committee  of  city  employees  who 
went  to  the  mayor  and  protested  this 
action.  I  can  still  remember  that  I  was 
accused  of  being  a  subversive  for  want- 
ing to  support  fair  play  for  our  Japa- 
nese-American citizens  in  those  very 
difficult  times,  and  I  want  to  person- 
ally express  my  thanks  to  the  gen- 
tleman from  California  [Mr.  Mineta] 
for  the  effort  that  he  made,  the  suc- 
cessful effort  that  he  made,  to  finally 
bring  about  a  public  official  apology  on 
the  part  of  the  citizens  of  this  country 
for  that  kind  of  activity. 

All  of  these  actions  that  I  have  de- 
scribed are  tributes  to  his  legislative 
skill,  to  his  dedication,  to  his  tenacity, 
his  willingness  to  work  hard,  and  it  is 


for  these  kinds  of  reasons  that  I  say 
that  the  gentleman  from  California 
[Mr.  Mineta]  will  go  down  in  history  as 
a  native  son  of  California  of  whom  the 
entire  State  can  be  proud,  and  of 
course  his  own  city  of  San  Jose.  I 
know,  will  be  proud  of  him.  He  has 
been  a  leading  citizen  of  San  Jose  and 
of  the  counties  of  Santa  Clara  and 
Santa  Cruz  since  he  began  his  public 
service  now  nearly  30  years  ago. 

I  remember  when  he  came  to  Wash- 
ington in  1974.  I  enjoyed  working  with 
him  as  a  part  of  the  California  delega- 
tion. He  is  one  of  the  regulars  who  we 
count  on  to  keep  the  delegation  to- 
gether, and  we  are  going  to  hold  open 
at  least  an  honorary  seat  for  him  in  all 
of  our  regular  Wednesday  morning 
breakfasts  because  he  is  one  of  those 
who  will  be  impossible  to  replace. 

I  am  both  glad  and  sad  about  his  de- 
cision to  leave.  I  am  glad  of  the  oppor- 
tunity that  it  gives  him.  As  I  said  ear- 
lier, I  think  that  we  will  see  a  great 
deal  more  of  him  in  the  future.  I  expect 
him  to  make  an  even  greater  contribu- 
tion to  the  expansion  of  modem  high- 
technology  surface  transportation  and 
related  kinds  of  activities  in  his  career 
with  Lockheed  Martin,  and  I  may  even 
visit  with  him  once  in  a  while  to  find 
out  what  I  can  learn  to  help  us  here  in 
the  Congress  in  terms  of  improving  our 
national  transportation  system. 

We  will  miss  him,  but  we  know  he  is 
not  dropping  out  of  sight.  We  expect  to 
see  more  of  him.  He  will  merely  be 
changing  his  point  of  view  as  we  dis- 
cuss the  important  policy  issues  of  this 
country. 

Mr.  Speaker,  there  were  a  number  of 
others  who  wanted  to  participate  in 
this,  but  we  all  recognize  that  the  late- 
ness of  the  hour  and  the  turbulence  of 
these  times  makes  that  difficult.  There 
are  a  number  whose  names  I  will  not 
mention  who  had  intended  to  partici- 
pate. 

Mr.  Speaker,  we  have  asked  for  time  today 
to  say  farewell  to  our  colleague,  Congressman 
Norm  Mineta.  Mr.  Mineta  has  announced  that 
he  is  leaving  public  service  to  take  a  well-de- 
served job  in  the  pnvate  sector.  Those  of  us 
who  stay  here  in  Congress,  we  who  have  not 
been  given  an  "offer  we  could  not  refuse,"  will 
miss  him.  Mr.  Mineta  has  been  a  leader,  a 
voice  of  reason,  and  a  voice  of  conscience 
since  he  was  first  elected  in  1974. 

Mr.  Mineta  has  served  on  a  number  of  com- 
mittees dunng  his  time  in  the  House  of  Rep- 
resentatives. He  has  been  on  the  Budget  and 
the  Select  Intelligence  Committees.  He  was 
also  on  the  House  Science  Committee  until  he 
became  chair  of  the  Public  Works  and  Trans- 
portation Committee.  Dunng  his  9  years  of 
service  on  the  Science  Committee  I  got  to 
know  him  well,  as  we  wor1<ed  together  on  is- 
sues of  importance  to  the  Nation  and  to  our 
home  State  of  California.  Mr.  Mineta  is  one  of 
the  hardest  working  Members  of  this  body  that 
I  know  and  many  of  the  votes  on  the  space 
station  might  have  gone  the  other  way  if  not 
for  Mr.  Mineta's  tireless  effort  to  round  up 
supporters.  I  can  think  of  no  other  Member  I 
would  like  in  my  corner  than  Mr.  Mineta. 
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Mr.  MiNETA  has  been  known  most  recently 
for  his  work  on  the  House  Public  Works  and 
Transportation  Committee.  He  was  respon- 
sible for  the  1991  Surface  Transportation  Act 
that  mapped  a  new  direction  for  transportation 
policy  in  this  nation.  He  has  also  been  a 
steadfast  defender  of  the  environment,  work- 
ing to  fashion  a  solid  Clean  Water  Act  reau- 
thonzation  bill.  Throughout  his  congressional 
service.  Mr.  Mineta  has  been  one  of  the  best 
defenders  of  the  environment  and  he  took  his 
stewardship  perspective  to  the  Public  Works 
Committee. 

Many  of  us  remember  Mr.  Mineta's  other 
significant  accomplishments,  most  notably  his 
work  on  behalf  of  Japanese-Americans  in- 
terned by  the  United  States  government  dur- 
ing World  War  II.  Mr.  Mineta  spent  part  of  his 
childhood  in  one  of  those  internment  camps 
and  he  spent  part  of  his  adulthood  making 
sure  that  the  Federal  Government  made  par- 
tial restitution  and  a  public  apology.  The  legis- 
lation that  Mr.  Mineta  authored  and  shep- 
herded through  the  legislative  process  is  a 
testimony  to  his  legislative  skills  and  his  sense 
of  honor. 

Within  the  California  delegation,  Mr.  Mineta 
has  been  a  native  son  of  whom  the  State  can 
be  proud.  Mr.  Mineta  has  represented  his 
home  town  of  San  Jose  and  the  other  parts  of 
Santa  Clara  County  and  Santa  Cruz  County 
since  he  began  his  public  service  with  his 
election  to  the  San  Jose  City  Council  in  1967. 
He  was  later  elected  as  mayor  of  San  Jose 
and  then  came  to  Congress  in  the  Watergate 
class  of  1974.  I  have  enjoyed  working  with  Mr, 
Mineta  as  part  of  the  California  delegation 
and  he  will  be  sorely  missed.  We  are  going  to 
hold  open  a  chair  for  him  at  our  Wednesday 
Democratic  delegation  breakfasts,  an  event  to 
which  he  was  a  regular. 

I  am  both  glad  and  sad  with  Mr.  Mineta's 
decision  to  leave  us.  I  am  glad  for  Mr,  Mineta 
and  the  opportunity  that  this  move  represents 
for  him.  I  am  sad  to  see  him  leave  and  to  lose 
his  presence  m  the  House.  We  will  miss  you, 
but  we  know  that  you  aren't  dropping  out  of 
sight,  just  changing  your  view. 

Ms.  ESHOO.  Mr.  Speaker,  when  Norman  Y. 
Mineta — whose  constituents  ail  know  as 
Norm — announced  his  retirement  from  the 
House  of  Representatives  earlier  this  month,  it 
marked  the  end  of  a  congressional  career  that 
has  spanned  20  years  and  enriched  the  lives 
of  people  in  California's  15th  Congressional 
District  and  throughout  our  entire  Nation.  His 
leadership  will  be  missed,  and  his  special 
friendship  with  many  in  this  institution  will 
never  be  forgotten. 

Norm's  hometown  newspaper  called  him  a 
calming  voice  for  civility,  compassion,  and  rea- 
son. I  agree.  His  service  to  America  is  more 
than  the  sum  of  his  votes  and  his  legislation. 

It  is  more  than  his  reputation  as  Mr.  Trans- 
portation— even  though  Norm  certainly  de- 
serves to  be  recognized  as  the  person  who 
heralded  a  new  era  for  public  transportation  in 
the  South  Bay  area  and  the  country  as  a 
whole. 

It's  more  than  his  expertise  on  high  tech- 
nology and  science  issues — although  Norm 
can  certainly  take  credit  for  being  one  of  the 
leading  spokespeople  for  Silicon  Valley  and 
educating  everyone  in  Congress  about  the  im- 
portance   of    high    technology    to    America's 


economy,  work  force,  and  future  in  the  inter- 
national market. 

And  it's  more  than  his  ability  to  know  and 
represent  successfully  the  views  and  interests 
of  his  constituents — even  though  Norm's  high- 
ly regarded  as  a  classic  public  servant  who 
started  in  local  government  as  a  member  of 
the  San  Jose  Human  Relations  Commission,  a 
San  Jose  City  Councilman,  and  mayor  of  San 
Jose  before  he  was  elected  to  Congress. 

To  truly  understand  who  Norm  Mineta  is, 
you  must  understand  where  he  has  come  from 
and  how  that  has  shaped  his  life. 

When  he  was  a  10-year-old  boy  at  the  be- 
ginning of  World  War  II,  Norm  was  sent  to  an 
internment  camp  where  Japanese-Americans 
were  held  for  no  other  reason  than  their  na- 
tional ancestry. 

He  was  still  wearing  his  Cub  Scout  uniform 
and  clutching  his  baseball,  glove,  and  cap 
when  his  family  was  rounded  up  and  shipped 
off  to  Wyoming.  Norm  says  that  "a  lot  of  what 
I  am  today  is  really  that  10-plus-year-old  kid 
who  got  on  that  train"  in  May  1942. 

He  could  have  emerged  from  that 
humiliating  and  stressful  experience  as  a  bitter 
person,  and  no  one  would  have  blamed  him. 
Instead,  Norm  Mineta  gained  a  greater  appre- 
ciation for  the  need  to  champion  justice  in  our 
society.  That  appreciation  led  him  to  launch  a 
public  career  that  made  Norm  the  first  Japa- 
nese-American elected  to  Congress  from  the 
mainland. 

His  passion  for  justice  and  his  recognition  of 
the  need  for  someone  to  speak  out  on  behalf 
of  Asian-Americans  are  woven  like  threads 
throughout  his  years  of  service. 

And  those  threads  can  clearly  be  seen  in 
the  crowning  achievement  of  his  congressional 
career— the  Civil  Liberties  Act  of  1988.  with 
which  he  won  a  formal  apology  and  com- 
pensation for  all  Japanese-Americans' thrown 
into  internment  camps  by  the  United  States 
Government. 

Norm  has  taken  his  sense  of  fairness  and 
applied  it  in  other  ways,  too,  both  large  and 
small.  It's  no  accident  that  when  you  walk 
down  the  Halls  of  the  House,  he  can  be  heard 
saying  hello  by  name  not  only  to  Members  of 
Congress,  but  also  the  guards,  elevator  opera- 
tors, and  other  workers.  He  takes  the  time  to 
know  them  all. 

Norm  also  has  taken  the  time  to  keep  him- 
self firmly  rooted  in  the  community  that  sent 
him  to  Congress.  He  was  asked  on  several 
occasions  to  run  for  statewide  office.  And 
while  he  doesn't  talk  about  it  much,  it's  gen- 
erally known  that  he  was  President  Clinton's 
first  choice  for  Secretary  of  Transportation. 

But  Norm  turned  down  those  opportunities 
because  he  wanted  to  represent  people — his 
people,  his  community — rather  than  a  State  or 
an  agency. 

And  when  he  announced  his  retirement,  he 
didn't  do  it  in  Washington.  He  did  it  the  only 
way  he  knew  how — back  home  at  his  father's 
house  in  San  Jose  among  his  family,  friends, 
and  constituents. 

His  internal  compass  has  always  pointed 
home.  It's  only  fitting  that  he  chose  to  end  his 
career  where  it  all  began. 

In  closing,  let  me  say  that  I  shall  miss 
Norm's  comradery  in  the  House  and  his  ex- 
traordinary service  to  our  country. 

Norm  always  finishes  his  speeches  by  say- 
ing 'Thanks  a  million."  And  as  he  finishes  his 
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career  on  Capitol  Hill,  I  ask  my  colleagues  to 
join  me  in  saying  "Thanks  a  million.  Norm"  for 
giving  so  much  of  yourself  to  help  build  a 
more  compassionate,  progressive  Nation.  We 
wish  you  every  success  in  the  next  chapter  of 
your  life. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Norm  Mineta.  Norm  is  leaving 
this  House  after  21  years  of  exceptional  serv- 
ice to  the  people  of  California's  15th  Congres- 
sional District.  He  has  been  a  leader  in  the 
Democratic  Party,  a  leader  in  our  State's  dele- 
gation, and  a  leading  voice  on  national  trans- 
portation and  infrastructure  policy. 

First  elected  as  a  Member  of  the  post-Wa- 
tergate class  of  1974.  Norm  has  become  one 
of  the  most  prominent  Asian-Americans  in  pol- 
itics. He  was  a  driving  force  behind  the  1988 
legislation  to  compensate  Japanese-Ameri- 
cans interned  by  the  United  States  Govern- 
ment during  World  War  II. 

Norm  worked  to  redress  this  "act  born  of 
racism"  for  more  than  a  decade.  As  someone 
who  himself  had  suffered  the  indignity  of  in- 
lernment  during  the  war.  Norm's  voice  and 
passion  on  this  issue  carried  added  moral  au- 
thority during  the  debate  on  this  bill. 

In  addition  to  this  landmark  legislation  Norm 
has  used  his  position  as  the  chairman  of  the 
House  Subcommittee  on  Aviation  to  make  air 
travel  safer,  to  protect  the  rights  of  transpor- 
tation industry  workers,  and  to  benefit  con- 
sumers. As  chairman  of  the  House  Public 
Works  and  Transportation  Committee  dunng 
the  103d  Congress.  Norm  continued  these  ef- 
forts and  expanded  them  into  the  fields  of 
mantime  and  surface  transportation,  water  re- 
sources, public  building  construction,  and  the 
environment. 

When  viewed  separately,  any  of  Norm's  ac- 
complishments would  be  considered  to  be  the 
crowning  achievement  of  one's  congressional 
career.  Yet,  this  is  what  has  made  Norm's 
tenure  even  more  impressive.  He  has  accom- 
plished so  many  important  things  in  so  many 
different  areas.  This  House  will  surely  miss  his 
drive,  his  intellect,  and  his  dedication  to  realiz- 
ing many  difficult  legislative  goals. 

As  a  fellow  Californian  and  member  of  the 
San  Francisco  Bay  area  delegation.  I  will  miss 
Norm  more  than  most.  From  my  first  days  in 
Congress,  we  have  worked  together  on  many 
projects  of  importance  to  our  region.  He  has 
been  a  leader,  teacher,  and  a  true  fnend. 

We  will  all  miss  him  very  much  and  wish 
him  all  the  best  in  his  new  endeavor. 

Mr.  WAXMAN.  Mr.  Speaker,  I  want  to  ex- 
tend my  best  wishes  to  Norm  as  he  leaves 
the  House  of  Representatives  to  begin  a  new 
chapter  in  his  life.  I  do  so  sadly,  though,  be- 
cause he  embodies  the  qualities  that  every 
Amencan  should  have  in  their  representative. 
Norm's  integrity  and  tireless  commitment  to 
the  public  interest  has  served  his  district  and 
our  Nation  extraordinarily  well. 

I  have  always  thought  of  Norm  as  a  prag- 
matic idealist,  and  that  rare  combination  has 
made  possible  his  many  legislative  efforts  in 
the  House  of  Representatives. 

Norm  and  I  both  came  to  Congress  as  part 
ot  the  histonc  Watergate  class.  Like  our  other 
Democratic  classmates,  we  came  to  Washing- 
ton with  the  purpose  of  opening  the  decision- 
making process  to  the  Amencan  public  and 
making  the  Federal  Government  more  respon- 
sive to  its  citizens.  As  Californians,  we  often 
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found  ourselves  working  on  issues  together, 
and  I  soon  discovered  that  he  was  one  of  the 
best  allies  one  could  ever  hope  to  have.  I 
won't  list  his  many  achievements  that  im- 
proved the  quality  of  our  environment  now,  but 
I  do  want  to  note  that  his  work  has  been  in- 
strumental in  enhancing  the  quality  of  our  air, 
water,  and  natural  resources. 

Of  course,  the  enactment  of  legislation  that 
brought  compensation  to  Japanese-Amencans 
uprooted  and  forced  into  internment  camps 
during  World  War  II  was  Norm's  greatest  per- 
sonal achievement.  Norm  worked  to  rectify  a 
grievous  wrong,  and  it  was  a  grievous  wrong 
that  he  and  his  own  family  experienced.  This 
law  would  not  have  been  possible  without  the 
unquestionable  moral  authority  Norm  brought 
to  the  debate  and  his  insistence  that  our  Na- 
tion live  up  to  its  commitment  to  justice  and 
equality. 

Norm  Mineta  may  leave  this  House,  but  I 
know  we  will  continue  to  have  the  warmth  of 
his  friendship  and  the  benefit  of  his  dedication 
and  ability. 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  to  honor  and  congratulate  my 
dear  friend  Norman  Mineta.  We  have  truly 
benefited  from  his  devotion  to  duty  and  his 
commitment  to  open  up  doors  and  opportunity 
for  all  Americans,  regardless  of  national  origin, 
race,  gender,  age.  or  economic  status. 

For  years  Norm  has  been  in  the  forefront  of 
the  struggle  for  human  and  civil  rights  and  so- 
cial justice.  During  the  historic  100th  Con- 
gress, Norm  was  the  dnving  force  behind  the 
passage  of  H.R.  442,  the  Civil  Liberties  Act  of 
1988,  which  redressed  the  injustices  endured 
by  Americans  of  Japanese  ancestry  dunng  the 
Worid  War  II. 

During  103d  Congress,  he  was  elected  chair 
of  the  House  Committee  on  Public  Works  and 
Transportation,  thereby  becoming  the  first 
Amencan  of  Asian  ancestry  to  chair  a  major 
committee  in  the  Congress.  Also  during  103d 
Congress,  Norm  was  an  original  cofounder 
with  nine  colleagues  from  the  House  and  Sen- 
ate, of  the  Congressional  Asian  Pacific  Cau- 
cus, the  Asian  American  and  Pacific  Islander 
counterpart  to  the  Congressional  Black  and 
Hispanic  Caucus.  He  currently  serves  as  dep- 
uty whip.  House  Democratic  leadership. 

NORMAN  Mineta  was  just  recently  honored 
by  George  Washington  University  with  the  Dr. 
Martin  Luther  King,  Jr.,  Commemorative 
Award  for  Professional  Achievement  in  the 
area  of  civil  and  human  rights.  We  should  all 
be  in  his  debt  because  of  his  commitment, 
courage  and  determination  to  have  this  Nation 
live  out  the  principles  proclaimed  in  our  own 
Declaration  of  Independence.  There  are  many 
men  for  the  moment,  but  Norm  Mineta  is  truly 
a  man  for  all  seasons.  His  dedicated  struggle 
for  the  cause  of  all  humanity,  and  the  testa- 
ment of  his  personal  courage  cannot  be  un- 
derstated. 

So,  on  this  day,  I  pay  special  tribute  to  my 
distinguished  colleague  and  applaud  his 
record  of  public  service.  More  importantly,  I 
am  proud  to  call  him  friend. 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  today  to 
commend  my  colleague,  friend,  and  neighbor, 
the  Honorable  Norman  Mineta.  As  an  ex- 
ofticio  member  of  each  of  the  six  transpor- 
tation subcommittees,  chairman  of  Public 
Works    and    Transportation    Committee,    and 


currently,  the  ranking  Democrat  of  the  Trans- 
portation and  Infrastructure  Committee,  Con- 
gressman Mineta  championed  highway  safety 
standards  for  the  Nation,  and  particularly,  the 
entire  San  Fr'ancisco  Bay  Area,  where  his  dis- 
trict is  located. 

Throughout  his  career,  spanning  more  than 
two  decades',  Mr.  Mineta  has  made  a  great 
contribution  toward  maintaining  and  improving 
the  infrastructure  of  this  country,  to  the  U.S. 
Congress  and  the  people  of  California.  His 
wisdom,  knowledge,  and  dedication  will  truly 
be  missed  by  those  who  were  pnvileged  to 
serve  with  him  and  by  those  whom  he  has 
served  with  distinction. 

Concern  for  human  rights  and  and  dignity  is 
a  personal  issue  for  Norman  Mineta.  As  a 
child.  Mineta  and  his  family,  along  with 
120.000  Japanese-Americans,  were  sent  by 
the  United  States  Government  to  live  in  intern- 
ment camps  during  World  War  II.  One  of  the 
highlights  of  Congressman  Mineta's  career 
was  realized  when  the  100th  Congress 
passed  the  Civil  Liberties  Act  of  1988,  granting 
redress  and  a  formal  apology  by  the  United 
States  Government  to  the  60,000  surviving 
Japanese-Americans  who  suffered  injustices 
by  the  Government  of  their  own  country  during 
Worid  War  II. 

I  salute  Congressman  Mineta  for  his  distin- 
guished service  in  the  U.S.  Congress  and  for 
his  unyielding  dedication  to  his  constituents.  I 
truly  wish  him  all  the  best  in  his  future  endeav- 
ors. 

Mr.  BERMAN.  Mr.  Speaker,  it  is  with  decid- 
edly mixed  feelings  that  I  rise  today  to  pay 
tribute  to  my  friend  and  colleague.  Norm  Mi- 
neta. I  am  delighted  with  his  pleasure  at  be- 
ginning a  new  and  rewarding  career,  but  I  am 
also  among  those  who  will  miss  his  acumen, 
his  dedication  and  his  great  contnbution  to 
matters  of  importance  to  California. 

The  story  of  NORM  Mineta,  who  was  sent  to 
an  internment  camp  in  Wyoming  during  Worid 
War  II — and  then  became  the  instrument  by 
which  the  injustice  suffered  by  Americans  of 
Japanese  ancestry  was  redressed — is  one  of 
enormous  interest  and  appeal.  The  young  boy 
wearing  a  Cub  Scout  uniform  became  friends 
with  another  youth  who  would  grow  up  to  be 
a  U.S.  Senator.  Alan  Simpson  and  Norm  Mi- 
neta, decades  later,  worked  together  until  the 
Japanese-American  redress  bill,  apologizing 
for  the  internment  and  providing  compensation 
for  those  detained,  became  the  law  of  the 
land. 

A  distinguished  military  veteran  of  tours  in 
Japan  and  Korea  who  then  became  a  suc- 
cessful business  executive.  Norm  was  a  natu- 
ral for  public  service. 

His  outstanding  record  as  mayor  of  San 
Jose  led  him  to  run  for  Congress,  where  he 
was  the  president  of  the  Watergate  class  of 
1974.  He  helped  push  through  many  ot  the 
House  reforms  associated  with  that  large 
group  of  House  freshmen. 

It  was  a  great  boon  to  the  California  delega- 
tion to  see  Norm  take  the  helm  of  the  House 
Public  Works  Committee,  where  he  worked 
with  all  his  might  to  protect  the  environment 
and  to  maintain  and  improve  the  infrastructure 
of  the  United  States.  He  also  earned  the  grati- 
tude of  America's  working  men  and  women  by 
his  work  in  protecting  labor  nghts. 

Norm  also  is  much  admired  for  his  help  in 
enacting  the  Amencans  With  Disabilities  Act, 


which  requires  increased  accessibility  to 
handicapped  individuals. 

Norman  is  a  gentleman,  a  fine  individual, 
and  an  outstanding  legislator.  We  will  greatly 
miss  him  here  in  Congress. 

Ms.  LOFGREN.  Mr.  Speaker.  I  am  honored 
to  join  with  my  colleagues  tonight  to  pay  tnb- 
ute  to  our  distinguished  colleague  and  my 
dear  friend  from  California,  Congressman 
Norman  Y.  Mineta  who  is  leaving  Congress 
after  21  years  of  service.  When  I  came  to 
Congress  in  January  of  this  year,  I  was  ex- 
cited about  the  prospect  of  a  long-working  re- 
lationship with  Norm  m  representing  the  peo- 
ple of  San  Jose  and  am  sad  that  he  is  leaving 
so  soon  after  my  arnval. 

I  have  long  admired  Norman  Mineta  not 
only  for  his  astounding  record  of  achievement 
as  a  public  servant,  but  also  for  his  sense  of 
dignity  and  grace.  Norm  is  a  true  gentleman 
and  has  earned  the  reputation  of  being  one  of 
the  bnghtest,  most  respected,  and  weli-liked 
Members  of  Congress. 

Before  coming  to  Congress,  Norm  distin- 
guished himself  as  a  highly  respected 
businessperson  and  public  servant.  He  as- 
sumed his  first  public  post  m  1962  as  a  mem- 
ber of  San  Jose's  human  relations  commission 
followed  by  an  appointment  to  the  housing  au- 
thority board  of  directors.  In  1967,  he  was  ap- 
pointed to  fill  a  vacancy  on  the  city  council 
and  in  1 969  won  election  to  a  seat  on  the  city 
council  and  then  became  vice  mayor  by  ap- 
pointment. In  1971  he  was  elected  mayor  of 
San  Jose  and  served  in  that  capacity  until  his 
election  to  Congress  in  1974. 

As  a  freshman  in  the  94th  Congress,  he 
quickly  distinguished  himself  as  one  of  the 
leaders  of  the  75  new  Democratic  Members 
and  was  elected  to  chair  the  New  Members 
Caucus.  Although  he  enjoyed  many  legislative 
accomplishments,  the  passage  of  the  Civil  Lib- 
erties Aci  of  1988.  which  provided  reparations 
for  Japanese-Amencans  impnsoned  dunng 
Worid  War  II  was  the  most  notable  in  his  con- 
gressional career  making  him  a  hero  to  the 
Japanese-American  community  and  other 
Americans  who  cherish  civil  nghts  and  liberty. 

Norman's  broad  legislative  expertise  in- 
cludes transportation,  trade,  high  technology, 
NASA,  the  Amencan  space  program,  the  Fed- 
eral budget,  civil  rights,  and  issues  of  specific 
importance  to  Amencans  of  Asian  and  Pacific 
Islands  ancestry.  During  his  tenure  in  Con- 
gress he  continued  to  maintain  strong  ties 
back  home  as  a  fnend  to  Silicon  Valley  and 
the  environment  and  at  the  same  time  keeping 
a  close  eye  on  local  issues.  As  chairman  of 
the  House  Public  Works  and  Transp>ortation 
Committee  in  the  I02d  Congress,  he  was  suc- 
cessful in  directing  hundreds  of  millions  of  dol- 
lars tor  South  Bay  highways,  railways,  and 
wetlands. 

It  IS  with  a  sad  heart  that  I  say  goodbye  to 
my  dear  friend.  Norm  you  have  been  an  inspi- 
ration to  me  and  a  great  void  will  be  left  with 
your  departure.  The  worid  and  this  country  is 
a  better  place  because  of  your  service.  You 
have  been  a  true  fnend  to  the  people  of  Cali- 
fornia and  indeed  all  Americans  and  we  wish 
you  well  and  best  of  luck  in  this  new  chapter 
of  your  life. 

Mr.  FARR.  Mr.  Speaker.  I  rise  today  to 
honor  my  colleague,  my  neighbor  Congress- 
man, and  my  fnend,  Norman  Mineta. 
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His  departure  from  Ckjngress  is  not  only  a 
tremendous  loss  to  his  district  and  the  great 
State  of  California,  but  also  to  this  Nation. 
Many  people  have  served  in  the  U.S.  Con- 
gress. Norms  election  was  history.  He  was 
the  first  and  only  native-born  Japanese-Amer- 
ican forced  into  an  internment  camp  to  be 
elected  to  the  United  States  Congress. 

Dunng  his  youth  in  the  Santa  Clara  Valley. 
he  was  surrounded  by  orchards  and  vine- 
yards. San  Jose  has  since  grown  to  be  the 
third  largest  city  in  California.  His  lifetime  ex- 
perienced the  switch  from  an  agricultural  cen- 
ter to  a  center  of  Silicon  Valley;  from  his  Boy 
Scout  troop  days  to  the  days  of  a  major 
league  hockey  team,  the  San  Jose  Sharks. 

Perhaps  history  will  show  that  no  other 
Member  of  Congress  did  more  to  help  those 
who  were  wronged  by  our  Government.  From 
being  interned  to  authoring  the  1988  Japa- 
nese-American redress  bill,  which  officially 
apologized  for  the  internment  and  provided  a 
S20.000  payment  to  each  surviving  member  of 
the  camps.  Norm  always  tried  to  help  those 
less  fortunate  than  him. 

NORM'S  love  for  aviation  not  only  found  him 
in  the  jump  seat  of  most  flights  to  the  west 
coast,  but  also  led  him  to  marrying  a  flight  at- 
tendant, his  lovely  wife.  Danealia.  He  became 
chair  of  the  House  Committee  on  Public 
Works  and  Transportation  and  was  able  to 
achieve  major  policy  changes  in  transportation 
planning  and  policy,  including  the  histoncal 
passage  of  the  Surface  Transportation  Act  of 
1991  which  for  the  first  time  shifted  the  deci- 
sionmaking power  for  proposed  projects  to 
local  governments. 

I  will  miss  Norm  not  only  for  the  leadership 
he  has  provided  in  the  House  and  for  the  role 
model  he  is  to  Asian-Americans  but  most  of  all 
for  his  passion  for  justice  and  compassion  for 
people.  Norm  brings  every  young  child  he 
meets  to  the  floor;  instills  them  with  a  sense 
of  belonging  to  the  House  of  the  people,  and 
tells  them  that  they,  too,  may  someday  serve 
here. 

Norm  has  wit  and  humor.  Our  staffs  have 
been  playing  softball  in  a  joint  team  for  the 
past  2  years.  Our  team  is  called.  Farr  from  the 
Norm.  My  predecessor.  Leon  Panetta  and 
Norm  had  a  softball  team  called.  The  Sign  of 
the  Rising  Pizza. 

Norm  has  never  forgotten  how  to  give  back 
to  his  community  from  being  mayor  of  San 
Jose,  serving  on  the  board  of  regents  at  Santa 
Clara  University,  and  being  a  member  of  the 
board  of  directors  of  Smart  Valley.  Inc.  In 
Washington,  he  has  been  chair  of  the  visitors 
committee  for  the  Freer  Gallery,  an  active 
member  of  the  board  of  regents  of  the  Smith- 
sonian Institution  and  a  member  of  the  board 
of  directors  of  the  Kennedy  Center. 

Norm's  energy,  enthusiasm,  wit.  and  com- 
passion will  be  missed.  His  ability  to  explain 
every  detail  about  cross  country  jet  travel,  his 
knowledge  of  the  transportation  industry,  and 
his  ability  to  know  the  name  of  everyone  and 
introduce  them  is  remarkable.  The  northern 
California  teammates  George  Miller.  Anna 
ESHOO.  Peter  Stark,  Tom  Lantos.  Nancy 
Pelosi,  Zoe  Lofgren,  and  me  will  carry  on  in 
your  tradition,  but  Congress  will  never  be  the 
same  without  you. 

Good  luck  and  goodnight  but  never  good- 
bye. You  have  left  your  mark.  God  bless  you. 


Thank  you.  Norm,  for  making  this  country  a 
better  place  in  which  to  raise  our  children. 

Mr.  TORRES.  Mr.  Speaker,  I  rise  to  honor 
Norm  Mineta.  a  great  American.  In  the  spring 
of  1942,  Sidney  Yamaguchi,  a  schiolmate  of 
mine,  was  absent  on  Monday  morning  at  Soto 
Street  School.  The  teacher  informed  us  that 
Sidney  was  going  on  a  long  trip  to  Utah  or 
Wyoming.  I  don't  recall  which  State  for  sure. 

After  school  I  walked  across  the  street  to 
the  Yamaguchi  house  to  see  Sidney  and  learn 
more  about  his  move.  Too  late,  the 
Yamaguchi  family  was  gone.  I  never  saw  Sid- 
ney again.  I  later  learned  from  my  mother  the 
fate  of  the  Yamaguchi  family,  they  had  been 
removed  to  an  internment  camp  for  Japanese- 
Amencans. 

The  incident  had  a  lasting  effect  on  me  and 
throughout  my  growing  up  I  continued  to  be- 
lieve that  our  country  had  carried  out  a  grave 
injustice  to  Japanese-Americans. 

Norm  Mineta,  much  like  Sidney,  had  be- 
come a  victim  of  President  Franklin  Roo- 
sevelt's Executive  Order  No.  9066  which  gave 
the  U.S.  military  authority  to  take  action 
against  aliens.  It  Is  important  to  note  that  while 
the  Executive  order  did  not  mention  Japanese- 
American?  by  name.  General  L.  DeWitt,  the 
west  coast  commander  recommended  Japa- 
nese removal.  U.S.  Attorney  General  Biddle 
had  already  declared  German  and  Italian  citi- 
zens living  here  not  to  be  considered  enemy 
aliens. 

With  few  days  to  dispose  of  their  posses- 
sions, the  Mineta  family  was  Initially  removed 
to  Santa  Anita,  CA,  and  later  transferred  to 
Heart  Mountain,  WY. 

Those  were  sad  and  painful  years  for  our 
Japanese-American  citizens.  Our  Government 
was  wrong  to  act  in  this  way  against  citizens 
which  had  manifested  no  disloyalty,  but  in  fact 
had  contributed  so  much  to  the  building  and 
the  defense  of  our  Nation. 

In  1945.  the  internment  camps  closed  and 
the  Japanese-Americans  began  the  long,  sad 
trek  back  to  the  businesses,  farms,  jobs,  and 
homes  they  had  now  lost.  There  was  never  an 
apology,  a  sign  of  regret  or  an  attempt  of  com- 
pensation for  their  losses. 

Years  after,  as  a  Representative  in  Con- 
gress. I  was  proud  to  stand  with  my  colleague. 
Norm  Mineta.  and  cast  a  vote  on  H.R.  442, 
the  bill  providing  redress  and  compensation  to 
the  many  Japanese-Americans  who  had  suf- 
fered innumerable  losses  during  their  intern- 
ment. In  voting  along  with  Norm  Mineta  and 
Bob  Matsui,  I  felt  that  I  was  vindicating  Sid- 
ney. 

Norm  Mineta  rose  to  the  occasion  and  cou- 
rageously guided  the  critical  legislation 
through  troubled  waters  never  relenting 
against  the  arguments  that  it  was  a  money 
grab  that  would  establish  a  terrible  precedent 
for  the  United  States.  Norm  stood  in  the  well 
of  the  House  and  declared; 

I  realize  that  there  are  some  who  say  that 
these  payments  are  Inappropriate.  Liberty  Is 
priceless,  they  say.  and  you  cannot  put  a 
price  on  freedom.  That's  an  easy  statement 
when  you  have  your  freedom.  But  to  say  that 
because  constitutional  rights  are  priceless 
and  they  really  have  no  value  at  all  is  to 
turn  the  argument  on  Its  head.  Would  I  sell 
my  civil  and  constitutional  rights  for 
$20,000?  No.  But  having  had  those  rights 
ripped  away  from  me,  do  I  think  I  am  entl- 
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tied  to  compensation?  Absolutely.  We  are 
not  talking  here  about  the  wartime  sac- 
rifices that  we  all  made  to  support  and  de- 
fend our  nation.  At  issue  here  is  the  whole- 
sale violation,  based  on  race,  of  those  very 
legal  principles  we  were  fighting  to  defend. 

In  the  end.  the  legislation  prevailed  in  large 
part  to  Norm's  shaking  discourse  which  struck 
the  conscience  of  the  assembled  House.  Days 
later.  President  Reagan  sent  a  letter  to  the 
Speaker  announcing  his  change  of  position  on 
redress.  He  later  signed  the  act  and  it  became 
the  law  of  the  land.  Such  has  been  the  leader- 
ship role  that  I  remember  Norm  Mineta  best. 
He  stands  tall  in  the  defense  of  civil  rights;  to 
this  he's  never  been  a  stranger.  His  position 
on  the  Civil  Rights  Act  and  the  Wards  Cove 
amendment  reflect  his  passion  for  equality. 

As  the  founding  chair  of  the  Congress  of 
Asian  Pacific  Americans,  he  has  become  a 
mentor  to  the  young  men  and  women  who  fol- 
low in  his  political  leadership  footsteps. 

I  am  proud  to  have  served  with  him,  to  have 
known  his  family,  to  have  shared  his  dreams 
for  America. 

GENER.\L  LEAVE 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  the  subject  of  this  special 
order  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
Salmon).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 
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THE  DEMOCRAT  PLAN  IS  BETTER 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Barrett] 
is  recognized  for  30  minutes  to  con- 
clude the  time  designated  for  the  mi- 
nority. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  I  want  to  pay  tribute  to  the 
gentleman  from  California  [Mr.  Mi- 
neta] too.  As  a  newer  Member  I  can 
say  that  the  highest  compliment  I  can 
pay  him  is  that  I  consider  him  a  nor- 
mal person.  He  is  a  person  who  is  very- 
approachable,  one  who  has  treated  the 
younger,  newer  Members  with  a  lot  of 
respect,  and  I  think  he  has  done  a  great 
job  for  this  institution,  and  I  am  sorry 
to  see  him  leaving  this  fine  institution. 

Mr.  Speaker.  I  was  in  my  office  ear- 
lier tonight,  and  I  was  listening  to 
some  of  the  discourse  on  the  floor  here 
and  several  of  my  colleagues  talking 
about  the  Medicare  debate  that  is 
going  on  in  the  House  right  now.  and  I 
was  listening  to  one  of  my  colleagues 
talking  about  the  terrible  crisis,  the 
terrible  crisis  we  are  facing  in  Medi- 
care and  how  can  the  Democrats  pos- 
sibly ignore  the  crisis,  that  this  system 
is  falling  apart,  that  we  have  to  do 
something  now.  right  now.  to  insure 
stability  for  people  in  this  country  to 
have  health  care. 

Mr.  Speaker,  as  I  was  listening  to 
that  debate,  I  thought  back  to  my 
hometown  of  Milwaukee,  and  I  thought 


back  to  two  older  women  I  know  in  my 
community  that  I  had  the  pleasure  of 
working  with  several  years  ago,  and 
there  were  two  sisters  who  lived  to- 
gether, and  they  were  living  in  the 
home  that  they  had  owned  for  many, 
many  years,  and  they  noticed  there 
was  some  water  in  the  basement,  and 
they  thought.  "Well,  we  should  deal 
with  this  problem.  We  are  willing  to 
pay  the  price  to  fix  the  damage  of 
water  in  our  basement." 

So  what  they  did  was  they  called  the 
contractor,  and  the  contractor  came 
out  and  said,  "Yes,  there  is  water  in 
your  basement.  The  foundation  of  your 
home  is  collapsing.  We  are  going  to 
have  to  tear  down  a  wall  and  rebuild 
it." 

Well,  the  two  older  women  were  on 
fixed  incomes,  and  obviously  they  were 
very  shook  up  by  this  news,  but  they 
wanted  to  do  the  right  thing,  they 
wanted  to  pay  their  fair  share,  and 
they  wanted  to  have  the  problem 
solved.  So  they  agreed  to  do  that.  They 
agreed  to  pay  several  thousand  dollars 
to  have  the  wall  replaced  and  rebuilt. 

Mr.  Speaker,  no  sooner  had  these 
contractors  ripped  down  and  built  up  a 
new  wall  in  the  basement,  than  they 
came  back  to  the  two  sisters  and  said. 
"We  have  got  even  worse  news  for  you. 
Doing  the  one  wall  isn't  enough.  We 
are  going  to  have  to  rip  down  another 
wall,  and  rebuild  that  one."  And  ulti- 
mately it  becarne  a  third  wall. 
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The  two  sisters  who  had  water  in 
their  basement  and  knew  they  had  a 
problem,  a  problem  that  had  to  be 
solved,  were  faced  with  basically  a 
$10,000  bill  for  having  three  walls  re- 
built in  their  basement. 

What  does  that  story  have  to  do  with 
Medicare?  The  reason  that  story  is 
similar  to  Medicare  is  because  the  peo- 
ple in  this  country,  and  the  older  peo- 
ple in  this  country,  recognize  that 
there  are  some  problems  with  Medi- 
care. They  are  willing  to  pay  a  fair 
price  to  have  the  Medicare  problem  re- 
solved, to  fix  the  system,  to  get  the 
water  out  of  the  basement,  to  make 
sure  their  home  is  stable.  However, 
they  are  not  willing  to  be  duped  by  con 
artists  who  come  in  and  tell  them  that 
their  whole  house  is  crumbling:  that 
instead  of  having  to  pay  $1,000  or  $2,000 
to  repair  a  problem,  they  are  going  to 
have  to  pay  $10,000  or  their  entire 
house  is  going  to  collapse,  and  have  the 
contractor  run  away  with  the  mone.v 
and  pocket  it  for  himself  or  for  his 
friends. 

I  think  that  story  is  very,  very  analo- 
gous to  the  debate  going  on  in  Congress 
right  now.  As  this  debate  has  unfolded. 
I  have  listened  to  my  colleagues  on  the 
other  side  of  the  aisle  talk  about  the 
problems.  I  have  tried  to  listen  to  them 
and  agree  with  them  where  I  think 
they  are  on  the  mark.  But  what  I  have 
noticed    is    while    they    make    several 


statements  that  are  true  and  that  I 
agree  with,  and  I  think  a  majority  of 
Americans  agree  with,  they  do  not  tell, 
as  Paul  Harvey  would  say.  the  rest  of 
the  story.  That  story,  or  the  rest  of 
that  story,  is  why  this  Republican  plan 
is  so  wrong,  and  should  be  rejected  by 
this  House. 

Let  me  start  out  by  telling  the  parts 
of  the  story  that  are  being  put  forth  by 
the  Republicans  that  I  agree  with.  I 
agree  that  the  President  and  his  trust- 
ees have  said  that  there  are  problems 
with  the  Medicare  system.  This  is,  of 
course,  something  they  have  said  many 
times  before,  and  Congress  has  always 
acted  responsibly,  without  raising  the 
flags  and  hooting  and  hollering  and 
saying  that  the  sky  is  falling.  Congress 
has  always  addressed  those  problems. 
In  fact,  the  trustees'  report  from  last 
year  says  that  the  problem  was  worse 
than  the  problem  this  year.  Of  course, 
when  the  Democrats  stepped  to  the 
plate  to  address  the  problem,  the  Re- 
publicans said  they  are  too  taking  too 
much  of  a  cut  out  of  Medicare. 

But  now  the  situation  is  different. 
Now  the  Republicans  are  in  control. 
They  are  saying.  "Let  us  cut  the 
growth.  "  There  is  growth  in  Medicare, 
but  they  are  saying.  "Let  us  cut  that 
growth  $270  billion."  and  at  the  same 
time  they  are  saying.  "Let  us  give  a 
$245  billion  tax  cut  that  disproportion- 
ately benefits  the  wealthy  in  this  coun- 
try." 

I  think  what  is  going  on  there  is  very 
similar  to  the  situation  with  the  two 
older  women  with  the  basement.  We  do 
have  some  problems  with  Medicare. 
They  should  be  fixed.  They  can  be  fixed 
for  about  $90  billion. 

The  other  $180  billion  is  going  to  that 
tax  cut  that  disproportionately  bene- 
fits the  wealthy  in  this  country,  and  I 
think  that  is  dead  wrong.  I  think  that 
is  something  that  Congress  should  re- 
ject. 

Mr.  Speaker,  the  other  place  where  I 
agree  with  the  Republicans,  and  I  actu- 
ally had  my  staff  check  this  because  so 
many  times  I  heard  Members  from  the 
Republican  Party  step  in  this  well  and 
say.  "Hey.  there  is  growth  in  Medicare. 
We  are  not  cutting  spending.  In  fact." 
they  say.  "the  spending  per  recipient  is 
going  to  go  from  $4,700  per  recipient  to 
$6,800  in  the  year  2002.  " 

The  first  time  I  heard  that.  I 
thought.  "Wow.  that  sounds  pretty 
good.  It  has  gone  from  $4,700  per  recipi- 
ent to  $6,080  per  recipient."  I  actually 
did  the  math.  It  is  a  45-percent  in- 
crease. I  thought.  "All  right.  I'm  not 
going  to  dispute  that.  I'm  not  going  to 
say  they  are  not  telling  the  truth,  be- 
cause I  have  checked  the  figures  and 
they  are  going  to  be  spending  45  per- 
cent more  in  the  year  2002  than  they 
are  in  the  year  1995." 

However,  as  I  talked  to  seniors  in  my 
district,  and  discussed  with  them  this 
issue,  their  reaction  was  "Well.  I'm  not 
really    that    interested    in    what    the 


spending  is  by  the  government  per  re- 
cipient, because  that  is  the  money  that 
goes  to  physicians  and  hospitals  and 
nursing  homes,  home  health  providers, 
groups  like  that.  That  really  does  not 
address  the  amount  of  money  that  I  am 
paying  out  of  my  pocket."  How  much 
is  that  68-  or  69-year-old  widow  on  a 
fixed  income  paying  out  of  her  pocket 
for  Medicare?  That  is  where  we  have  to 
hear  the  rest  of  the  story. 

Let  us  use  the  2  years  that  the  Re- 
publicans have  used  in  bragging  about 
the  growth  in  Medicare.  Let  us  use 
1995,  and  let  us  use  the  year  2002.  Those 
are  the  2  years  that  we  have  heard  lit- 
erally hundreds  of  times  in  this  well 
talking  about  the  growth  of  Medicare. 
Again,  it  is  going  to  go  from  $4,700  or 
$4,800  to  $6,080  a  year,  a  45-percent  in- 
crease. 

I  have  not  heard  a  single  Republican 
stand  in  this  well  and  talk  about  what 
the  premium  growth  is  going  to  be  over 
that  same  period.  Not  a  single  Repub- 
lican has  done  what  Paul  Harvey  does, 
and  that  is  tell  the  rest  of  the  story. 
Let  us  tell  the  rest  of  the  story  in 
terms  of  what  the  premium  increases 
are  going  to  be  for  that  68-year-old 
widow  on  a  fixed  income. 

Right  now.  that  senior  is  paying 
$46.10  per  month.  It  comes  out  to  $500  a 
year,  somewhere  around  there.  Under 
the  plan  that  is  being  put  forth  by  the 
majority,  by  the  Republican  Party, 
that  amount  is  going  to  go  to  $90  to  $93 
a  month,  at  least.  We  have  not  seen  the 
figures.  We  do  not  know  how  much  of  a 
shortfall  there  is  going  to  be.  but  we 
can  be  certain  it  is  going  to  go  from 
$46.10  a  month  to  at  least  $90  to  $93  a 
month. 

Why  have  we  not  heard  from  the  Re- 
publicans the  rest  of  the  story?  Why 
have  they  not  stood  in  the  well  to  tell 
us  that?  The  reason  is  obvious.  The 
reason  is  because  it  is  a  100-percent  in- 
crease, that  is.  a  100-percent  increase 
in  the  amount  that  senior  citizens  are 
going  to  pay  for  monthly  premiums. 

Again,  it  is  important  to  note  that  I 
am  using  the  same  base  year  and  the 
same  outyear  that  the  Republicans 
used  when  they  brag  about  this  45-per- 
cent increase  in  the  spending  per  recip- 
ient. That  figure  is  correct,  the  Repub- 
licans are  correct,  the  Government  will 
spend  45  percent  more  per  recipient. 
They  are  slowing  the  growth  there. 
However,  they  are  not  slowing  the 
growth  as  to  what  the  recipients,  what 
the  beneficiaries,  the  widows  in  our 
communities,  are  going  to  be  paying. 
So  on  the  one  hand,  you  see  a  45-per- 
cent growth  in  what  the  Government  is 
spending,  but  as  far  as  that  person  who 
lives  in  the  heartland,  they  are  going 
to  see  a  100-percent  increase  under  this 
plan. 

Let  us  use  the  figures  a  little  bit  and 
talk  about  how  that  compares  to  the 
tax  package.  If  we  have  a  senior  citizen 
who  is  paying  $90  to  $93  a  month  for 
their    benefits    under    Medicare,    that 
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comes  out  to  just  about  $1,100  a  year.  If 
you  are  a  senior  citizen  who  is  on  a 
fixed  income  of  $8,000  a  year,  and  your 
rent  is.  say.  $500  a  month,  right  there 
you  are  talking  S6.000.  You  are  going  to 
put  another  $1,100  for  Medicare.  What 
are  they  going  to  live  on?  What  are 
they  going  to  live  on? 

Traditionally  what  we  have  done  is 
we  have  allowed  the  States  to  use  their 
Medicaid  dollars  to  supplement  that,  to 
help  them  pay  their  premiums,  but 
that  is  not  something  we  want  to  do  in 
this  Congress.  We  are  not  going  to  re- 
quire them  to  help  pay  their  Medicare 
premiums.  What  is  even  more  striking 
to  me  is  that  this  Congress,  under  the 
bill  that  has  not  yet  been  introduced 
but  that  is  being  discussed,  is  going  to 
have  seniors  pa.ying  $1,100  a  year  for 
Medicare  premiums  and  at  the  same 
time  it  is  going  to  tell  a  couple  with  an 
income  of  $200,000.  who  has  two  depend- 
ents, that  they  should  get  a  tax  credit 
of  $1,000.  So  we  are  telling  the  couple 
with  $200,000  income.  "You  get  a  $1,000 
tax  credit. ""  and  we  are  telling  the  sin- 
gle widow  on  a  fixed  income.  "You  are 
now  going  to  pa.v  $1,100  per  year  for 
your  health  care  premiums  under  Medi- 
care." 

The  response,  of  course,  probably 
from  my  colleagues  on  the  other  side. 
"We  are  just  letting  them  pay  the  same 
percentage  that  they  are  paying  now. 
They  do  not  mention  that  under  cur- 
rent law  it  is  supposed  to  drop  back 
down  to  25  percent.  They  are  saying. 
"Let  us  just  continue  and  have  them 
pay  31 ''2  percent. ■■ 

That  gets  to  the  very  essence  as  to 
why  we  are  missing  the  boat  in  health 
care  reform.  There  is  absolutely  no  at- 
tempt being  made  to  seriously  deal 
with  those  costs.  It  does  not  matter  to 
the  people  who  are  pushing  this  pack- 
age that  the  costs  are  going  to  con- 
tinue to  rise.  They  are  going  to  slow 
down  what  the  Government  plans  to 
pay  for  those  costs,  but  they  are  not  se- 
riously going  to  deal  with  the  costs. 
They  are  going  to  allow  that  gap  be- 
tween what  the  Government  pays  and 
what  the  individual  has  to  pay  out  of 
their  pocket  to  grow  and  grow  and 
grow,  so  the  providers  will  not  want  to 
provide  the  services,  hospitals  will  not 
want  to  provide  the  services,  seniors 
will  have  to  pa.v  more  out  of  their 
pocket,  and  all  of  this  is  being  done  so 
we  can  have  a  $245  billion  tax  cut  that 
disproportionately  benefits  the 

wealthy  in  this  country. 

Mr.  Speaker,  what  do  the  American 
people  want  to  have  done?  It  is  clear. 
The  American  people  want  the  Medi- 
care system  to  be  working.  They  want 
to  make  sure  that  it  does  not  fail,  they 
want  it  to  be  fixed  if  there  are  prob- 
lems, and  I  think  we  should  do  that. 
That  is  why  the  Democrats  are  now 
moving  forward  with  their  bill  that 
will  fix  the  problems  of  Medicare  at  the 
tune  of  $90  billion,  not  $270  billion.  $90 
billion.  The  reason  they  can  do  it  for 


$90  billion,  rather  than  $270  billion,  is 
that  they  are  not  shaving  $180  billion 
off.  They  are  not  building  an  extra  two 
walls,  if  you  will,  or  tearing  down  two 
walls  in  the  basement  that  do  not  need 
to  be  torn  down.  They  are  solving  the 
problem. 

The  other  issue  we  have  to  face  is 
when  the  Republicans  talk  about  fixing 
the  system,  they  are  not  talking  about 
fixing  the  system  for  the  baby 
boomers,  they  are  talking  about  plug- 
ging the  hole  for  another  5  years  so  the 
system  will  be  flush  through  the  year 
2006. 

That  is  exactly  what  the  Democratic 
proposal  that  is  going  to  be  introduced 
later  this  week  is  also  going  to  do.  It  is 
going  to  take  care  of  the  problem 
through  the  year  2006.  it  is  going  to  do 
so  without  doubling  the  premiums  that 
senior  citizens  pay,  it  is  going  to  do  so 
in  a  fair  way. 

They  can  do  so  in  a  fair  way  because 
it  does  not  have  this  tradeoff  that  on 
the  one  hand  says.  "AH  right,  senior 
citizens,  in  the  year  2002  you  are  going 
to  pay  $1,100  for  your  health  care  pre- 
miums: a  family  with  an  income  of 
$200,000  we  are  going  to  give  you  a 
$1,000  tax  credit." 

I  would  ask  the  people  in  this  body  to 
do  what  the  American  people  want  us 
to  do.  They  want  us  to  fix  the  health 
care  s.vstem.  They  want  us  to  get  rid  of 
the  deficit.  Those  are  their  two  major 
concerns.  We  can  do  both  of  those,  we 
should  do  both  of  those,  and  we  should 
forget  about  this  tax  cut  that  dis- 
proportionately benefits  the  wealthiest 
people  in  this  country,  because  if  we  do 
that  we  can  solve  this  problem,  and  we 
can  do  so  without  doubling  the  insur- 
ance premiums  that  the  older  people  in 
this  country  pa.v  each  year. 


THE  ACCOMPLISHMENTS  OF  RE- 
PUBLICANS DURING  THE  LAST 
YEAR,  AND  THE  REPUBLICAN 
PLAN  TO  SAVE  MEDICARE 

The  SPEAKER  pro  tempore  (Mr. 
S.\LMON).  Under  the  Speaker's  an- 
nounced policy  of  May  12.  1995.  the  gen- 
tleman from  North  Carolina  [Mr. 
Jo.N'ES]  is  recognized  for  60  minutes  as 
the  designee  of  the  majority  leader. 

Mr.  JONES.  Mr.  Speaker,  the  gen- 
tleman from  Ohio  [Mr.  Chabot]  will  be 
joining  us.  and  also  the  gentleman 
from  Washington  [Mr.  T.\te].  and  we 
look  forward  to  an  hour  of  trying  to 
give  accurate  information  to  those 
that  might  be  viewing  this  1  hour. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Ohio  [Mr.  Chabot]. 

Mr.  CHABOT.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding  to  me. 
and  we  appreciate  the  gentleman  from 
North  Carolina  [Mr.  Jones]  getting  the 
time  this  evening  so  we  could  talk 
among  ourselves  and  talk  to  the  Amer- 
ican public  this  evening,  first  of  all 
about  what  we  accomplished  in  the  last 
year,  and  then  we  would  also  like  to  go 
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into  considerable  detail  about  the  Re- 
publican plan  to  save  Medicare. 

Mr.  Speaker,  the  interesting  thing  is 
it  was  1  year  ago  today,  as  a  matter  of 
fact,  that  all  three  of  us  and  many  of 
our  colleagues  came  to  this  city  from 
communities  all  over  the  country.  My 
district  is  the  First  District  of  Ohio, 
most  of  the  city  of  Cincinnati,  and 
many  of  the  western  suburban  areas  of 
Cincinnati,  and  I  came  from  that  area, 
and  you  gentlemen  came  from  your  dis- 
tricts. We  came  here  to  Washington  to 
sign  what  I  really  believe  was  an  his- 
toric document. 

I  had  talked  to  a  lot  of  people  in  my 
community,  and  I  asked  them,  "If  you 
were  Congress,  what  would  you  do? 
What  do  you  think  this  Congress 
should  be  about?  What  kind  of  changes 
would  .vou  like  to  see  made?"  I  heard 
the  same  types  of  things,  it  turns  out, 
that  you  gentlemen  were  hearing  in 
your  districts:  that  people  thought 
taxes  were  way  too  high,  they  were 
sick  and  tired  of  money  being  spent  up 
here  in  Washington  so  excessivel.v  that 
we  had  such  a  huge  debt,  they  wanted 
us  to  balance  the  budget,  they  wanted 
us  to  reform  welfare,  they  wanted  regu- 
latory reform,  the.v  wanted  tort  re- 
form, and  so  many  things. 

So  we  signed  a  document,  we  put  our 
name  on  the  line,  and  we  told  the  peo- 
ple of  this  Nation  that  if  we  had  a  Re- 
publican majority  here  in  the  House  of 
Representatives,  where  we  are  tonight, 
if  we  had  a  majority  of  Republicans  in 
the  House  within  the  first  100  days,  the 
first  100  days  of  us  being  here,  we  would 
have  an  open  debate  on  the  floor  of  this 
room  we  are  in  right  now  and  a  vote  on 
10  specific  items. 

The  interesting  thing  is  a  lot  of  peo- 
ple thought,  "Maybe  that  is  just  politi- 
cians" talk,  and  they  never  reall.v  carr.v 
out  their  promises."  but  we  kept  our 
promises.  We  did  what  we  said  we  were 
going  to  do.  we  had  an  open  debate  and 
a  vote  on  the  floor  of  this  House  on  all 
those  items  within  the  first  100  days.  In 
fact,  we  did  it  within  93  days. 

□  2130 

Most  of  those  items,  air  but  one, 
passed  in  the  House.  I  think  it  was  one 
of  the  most  proud  times  I  have  had  in 
my  whole  life,  was  actually  carrying 
out  the  promises  that  we  made  to  the 
people  back  home.  I  think  probably 
what  would  be  a  good  thing  for  us  to  do 
is  to  discuss  specifically  what  those 
items  were  we  did.  first  of  all,  since  it 
was  exactly  1  year  ago  today  that  we 
made  that  promise,  and  how  in  the 
first  100  days  we  kept  those  promises. 
So  perhaps  the  gentleman  from  North 
Carolina  [Mr.  Jones]  might  want  to 
take  over  from  there  and  discuss  those 
promises  that  we  kept. 

Mr.  JONES.  I  appreciate  that,  Mr. 
Cr.\bot,  and  I  am  delighted  to  take 
just  a  couple  of  minutes  to  add  to  what 
the  gentleman  from  Ohio.  Mr.  Chabot. 
said,  and  I  am  sure  that  the  gentleman 
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from  the  State  of  Washington,  Mr. 
Tate,  will  also  join  in. 

I  think  the  Contract  With  America 
set  a  new  direction  for  campaigns  in 
this  country,  because  for  the  first  time 
in  memory  we  had  a  political  part.v 
that  said,  we  will  put  into  writing  what 
we  are  willing  to  do  if  you  give  us  the 
privilege  and  the  honor  to  become  the 
majority  in  the  U.S.  House  of  Rep- 
resentatives. 

As  the  gentleman  said,  we  promised 
the  American  people  that  we  would  get 
10  major  items  to  the  floor  of  the 
House  for  debate  and  a  vote.  I  want  to 
remind  those  that  are  watching  to- 
night that  the  10  items  came  from  ex- 
tensive polling  nationally  by  the  Re- 
publican party  to  find  out  what  issues 
were  at  the  foremost  on  the  American 
citizen's  minds,  and  certainly  there  are 
more  concerns  than  just  these  10.  The 
majorit.v  felt  that  these  10  items  must 
be  addressed,  and  I  will  just  touch  on  2 
or  3  and  let  the  gentleman  from  Wash- 
ington [Mr.  Tate]  touch  on  a  few  oth- 
ers, and  then  the  gentleman  from  Ohio 
[Mr.  Chabot]. 

Mr.  Speaker.  obviousl.y.  balancing 
the  budget  and  a  line-item  veto  for  the 
President  were  two  of  the  issues  that 
the  majority  of  the  people  said  we 
must  deal  with:  especially  balancing 
the  budget.  The  budget  today  is  about 
$4.9  trillion  in  debt.  That  is  growing  by 
the  moment.  We  are  talking  about  a 
child  born  this  .year  in  our  country,  the 
first  breath  he  or  she  takes  as  a  new- 
born, the.v  owe  5187,000  in  ta.xes.  and 
that  is  because  the  Congress  has  not 
been  responsible  in  trying  to  balance 
the  budget. 

So  the  Republican  Party,  the  new 
majority  promised  in  the  Contract 
With  America  that,  if  elected,  the  ma- 
jority would,  by  the  year  2002.  have  a 
balanced  budget.  That  means  we  would 
be  the  first  Congress  in  about  23  or  24 
years  that  would  balance  the  budget. 
That  does  not  mean  we  get  to  a  zero 
debt.  We  need  to  balance  the  budget 
every  year  for  the  next  25  years  after 
2002  to  get  a  zero  debt,  but  that  is  the 
importance  of  having  a  balanced  budg- 
et amendment. 

We  passed  a  balanced  budget  amend- 
ment on  the  floor  of  the  House,  and  we 
did  have  help  from  conservative  Demo- 
crats that  joined  us.  meaning  the  Re- 
publican majority,  to  pass  the  balanced 
budget  amendment.  Mr.  Speaker,  as 
you  know,  it  is  still  over  on  the  Senate 
side.  They  seem  to  be  one  vote  short, 
and  we  certainly  hope  that  they  will 
come  up  with  that  one  vote,  because  I 
think  it  is  absolutely  necessary,  as  do 
the  American  people,  that  we  have  a 
balanced  budget  amendment. 

Mr.  CHABOT.  Mr.  Speaker,  will  the 
gentlem.an  yield? 

Mr.  JONES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  CHABOT.  Mr.  Speaker,  if  I  could 
just  mention  one  thing  in  followup  on 
that,  even  though  they  still  need  one 


more  vote  over  in  the  Senate  to  actu- 
ally pass  a  balanced  budget  amendment 
to  put  it  into  the  Constitution,  none- 
theless, we  in  this  House  passed  the 
first  balanced  budget  resolution  in 
about  30  years.  So  the  budget  that  we 
are  acting  on  right  now.  the  spending 
up  here  in  Washington  that  goes  all 
over  the  country  and  is  spent  for  serv- 
ices here  in  Washington,  this  is  a  bal- 
anced budget  resolution,  and  it  will  put 
us  in  balance  over  the  next  7  years. 
Some  of  us  voted  to  do  that  even 
quicker.  I  voted  to  do  it  in  5  years. 

The  President  has  come  around  to 
some  degree.  He  is  now  talking  at  least 
about  10  .years.  So  we  are  heading  in 
the  right  direction,  but  even  though 
the  balanced  budget  amendment  did 
not  pass,  unfortunately,  we  are  still 
pushing  to  balance  this  budget  and  we 
are  dedicated  to  doing  that. 

I  would  like  at  this  time  to  yield  to 
the  gentleman  from  the  State  of  Wash- 
ington [Mr.  T.-\TE]. 

Mr.  TATE.  I  would  like  to  thank  the 
gentleman  from  Ohio  and  the  gen- 
tleman from  North  Carolina.  It  has 
been  a  privilege  to  serve  with  both  of 
the  gentlemen,  and  when  we  were  all 
back  here  together,  as  you  stated,  on 
September  27.  1994.  when  we  all  came 
back  here  and  signed  the  Contract 
With  America,  we  did  not  sign  it  with 
any  particular  leader.  When  I  signed  it. 
I  signed  it  for  the  people  back  in  my 
district. 

These  are  the  issues  that  I  heard 
about  over  and  over  and  over  again,  as 
I  went  door  to  door  through  my  dis- 
trict. In  Burien.  which  is  the  northern 
part  of  my  district,  down  through  Ta- 
coma  and  down  into  Thurston  County, 
I  heard  people  talk  over  and  over  again 
about  how  politicians  keep  making 
promises  and  then  something  changes 
the  da.v  after  election.  They  always 
change.  That  is  why  I  thought  the  con- 
tract was  so  important,  because  we 
said.  If  we  do  not  do  what  we  say.  kick 
us  out. 

Mr.  Speaker,  we  did  exactly  what  we 
said,  starting  on  day  one.  We  spent  14 
hours,  14  hours  on  January  4.  that 
seems  like  years  ago  now.  because  of 
the  man.v  issues  that  we  have  worked 
on,  but  14  hours  on  the  House  floor  in 
passing  the  kind  of  reforms  that  have 
reformed  our  own  house. 

I  believe  very  strongly  that  if  you  are 
going  to  tell  other  people  what  to  do. 
you  better  get  your  own  house  in  order 
first,  and  we  passed  the  law  that  Con- 
gress follow  the  same  laws  that  apply 
to  every  other  American,  retroactively. 
That  is  so  important.  There  are  so 
many  reforms  that  Congress  passes  and 
then  says,  sorry.  I  do  not  want  to  live 
b.y  those  laws.  Well,  no  longer.  We  are 
changing  that.  I  am  hoping  we  can  re- 
view some  of  those  laws  and  maybe 
Congress  will  not  be  so  quick  to  pass 
laws  that  we  now  have  to  live  under. 

We  also  passed  the  committee  struc- 
ture, eliminating  some  of  the  staff  in 


this  place,  learning  to  do  more  with 
less.  We  also  made  changes,  for  exam- 
ple, requiring  hearings  now  to  be  in 
public.  Now.  there  is  a  novel  concept.  If 
you  are  going  to  have  a  hearing  and 
you  are  going  to  raise  taxes,  it  should 
be  in  public.  It  is  called  the  sunshine 
law  and  I  have  been  told  many  times 
that  the  best  disinfectant  is  a  little  bit 
of  sunshine. 

I  think  we  are  getting  our  own  house 
in  order  here  in  Congress,  actually  re- 
quiring Members  to  be  in  committee  to 
vote,  because  for  years.  Congressmen 
did  not  have  to  be  in  committee  to 
vote,  and  they  did  not  have  to  live  by 
the  same  laws  as  every  other  Amer- 
ican. So  those  are  the  kinds  of  reforms 
that  requite  us  to  get  our  own  house  in 
order. 

I  think  we  have  to  lead  by  example. 
There  are  many  changes  that  need  to 
occur.  The  thing  that  is  exciting  to  me 
is  we  brought  up  every  one  of  these 
items  for  a  vote.  Some,  like  term  lim- 
its which  were  never  allowed,  ever,  in 
the  history  of  the  United  States  on  this 
floor  to  even  be  voted  on.  We  can  argue 
for  and  against  the  merits  of  term  lim- 
its, but  by  gosh,  the.v  should  at  least 
have  an  opportunity  to  have  a  vote  on 
the  floor.  That  is  what  we  did  on  three 
or  four  different  versions,  if  my  mem- 
ory serves  me  well. 

So  we  have  kept  our  contract:  prom- 
ises made,  promises  kept,  the  ones  we 
made  1  year  ago  on  the  Capitol  steps, 
we  have  kept  the  faith  with  the  Amer- 
ican people. 

Mr.  CHABOT.  Mr.  Speaker,  relative 
to  term  limits,  a  couple  of  things  I 
would  like  to  point  out.  as  the  gen- 
tleman mentioned,  in  reforming  Con- 
gress itself. 

On  the  very  first  day  of  Congress,  we 
passed  term  limits  for  committee 
chairmen,  and  the  reason  that  is  im- 
portant, one  of  the  main  problems  up 
here  in  Washington  and  in  the  Congress 
is  we  have  some  of  these  old  bulls, 
these  committee  chairmen  that  have 
been  in  power  for  decades,  sometimes, 
and  their  power  was  sometimes  cor- 
rupting, and  oftentimes  just  not 
healthy  for  the  system.  So  we  passed 
term  limits  for  committee  chairmen  of 
6  years,  and  after  6  years  they  can  no 
longer  be  chairman  of  that  committee. 

Relative  to  term  limits  for  all  of 
Congress,  the  reason  that  it  did  not 
pass  in  the  House  is  because  it  was  a 
constitutional  amendment,  and  there- 
fore, we  needed  two-thirds,  not  just  50 
percent  of  this  body  to  vote  for  it.  but 
two-thirds  of  this  House  to  vote  for 
term  limits. 

Now.  we  got  85  percent  of  the  Repub- 
lican Members  of  Congress  to  vote  for 
term  limits.  85  percent  of  us  did.  Unfor- 
tunately, 82  percent  of  our  democratic 
colleagues  in  Congress  voted  against 
term  limits,  and  that  is  why  that  failed 
in  the  House.  The  Speaker,  Newt  Gl\g- 
rich.  has  indicated  the  very  first  bill 
that  will  be  introduced  in  the  House. 
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assuming  we  have  a  Republican  major- 
ity next  time  and  therefore  we  have  a 
Republican  speaker,  will  be  term  lim- 
its, once  again,  and  if  we  have  more 
folks  that  support  term  limits,  hope- 
fully we  will  be  able  to  pass  it  next 
time. 

Mr.  JONES.  Mr.  Speaker.  I  would 
like  to  add  to  something  that  the  gen- 
tleman from  Washington  said  about 
the  first  day  that  I  think  is  unique,  and 
really  I  think  said  to  the  American 
people,  we  did  hear  you.  we  heard  you 
clearly. 

In  addition  to  what  the  gentleman 
from  Washington  said,  that  very  first 
day,  the  first  12  hours,  in  addition  to 
the  reforms  that  the  gentleman  from 
Ohio  and  the  gentleman  from  Washing- 
ton [Mr.  T.\TE]  mentioned,  we  saved 
the  taxpayers  $72  million  in  the  very 
first  12  hours.  We  did  it,  as  the  gen- 
tleman from  Washington  said,  by  re- 
ducing the  committee  staffs  by  one- 
third,  saving  roughly  $67  million.  A  lot 
of  people  did  not  know  this,  but  in  the 
past,  the  caucuses  that  we  have  within 
the  House  of  Representatives,  those 
caucuses  were  being  paid  for  by  the 
taxpayers  to  the  tune  of  about  $5  mil- 
lion. So  the  first  12  hours  of  the  first 
day  of  the  new  Republican  Congress, 
we  saved  the  taxpayers  $72  million  in 
addition  to  the  reforms  that  Mr.  Tate 
and  Mr.  Ch.^bot  mentioned. 

Mr.  CHABOT.  Mr.  Speaker,  if  the 
gentleman  would  yield,  I  think  that  is 
an  excellent  point.  Another  thing  we 
did.  and  I  am  sure  that  the  gentlemen 
remember  this  very  well.  I  remember  I 
had  my  little  son.  who  is  6  years  old 
now,  he  was  5  years  old  at  the  time,  sit- 
ting in  a  chair  right  over  there,  the  day 
we  got  sworn  in,  and  that  was  around 
noon,  and  we  were  here  until  1  or  2 
o'clock  in  the  morning,  because  we  had 
promised  that  we  would  take  action  on 
all  of  these  items  the  very  first  day. 

To  give  credit  where  it  is  due.  many 
of  our  colleagues,  many  of  the  Demo- 
crats on  the  other  side  of  the  aisle, 
joined  us  in  these  reforms  the  very 
first  day.  One  of  the  most  important 
reforms  we  made  the  first  day,  I  think, 
is  the  fact  that  we  made  it  tougher 
than  ever  for  Congress  again  to  raise 
taxes  on  the  American  public,  because 
as  the  gentleman  from  Washington 
mentioned,  when  he  was  going  around 
his  district,  he  kept  hearing  people 
saying  the  same  thing:  balance  the 
budget  and  cut  taxes.  It  has  been  too 
easy  to  raise  taxes  on  people,  so  from 
now  on,  rather  than  a  simple  majority, 
50  percent  plus  one  to  raise  taxes,  we 
have  to  have  60  percent  of  this  body  to 
ever  raise  taxes  again.  That  will  make 
it  tougher  to  raise  taxes,  and  that  is 
the  way  it  ought  to  be. 

Mr.  TATE.  Mr.  Speaker,  if  the  gen- 
tleman from  North  Carolina  will  yield, 
a  couple  of  points  I  would  like  to  make. 
One  of  the  things  that  I  was  involved 
with  is  the  Barton-Hyde-Tate  constitu- 
tional amendment.  We  changed  on  day 


one  in  our  own  rules  that  we  wanted  to 
live  by.  regardless  if  we  had  a  constitu- 
tional amendment,  but  we  had  a  vote, 
and  it  came  close,  we  still  had  a  vast 
majority  of  the  Republicans  voting  in 
favor,  making  it  more  difficult,  a  60- 
percent  majority,  required  to  raise 
taxes.  It  should  not  be  easy  for  the  gov- 
ernment to  take  my  money.  And  that 
one  failed,  but  it  was  close. 

The  Speaker  has  promised  that  next 
year  on  April  15.  or  16.  I  think  April  15 
falls  on  a  Sunday,  but  around  tax  day, 
we  are  going  to  bring  that  up  for  a  vote 
again,  and  one  more  opportunity  for 
that  commitment,  promises  made, 
promises  kept. 

Another  important  part  of  the  con- 
tract is  we  reduced  the  tax  burden.  In 
1993  the  Clinton  administration  raised 
taxes.  We  cut  taxes.  I  guess  I  am  not 
apologetic  for  giving  people  back  their 
own  money.  What  we  are  saying  is,  we 
are  not  going  to  take  as  much  so  you 
can  spend  it  on  your  family  to  pay  for 
your  health  care,  for  your  clothes,  for 
your  trip  to  Disney  Land,  whatever 
your  family  needs,  and  that  is  a  huge 
change,  letting  people  control  their 
own  money,  even  before  it  gets  to 
Washington.  DC,  and  that  is  what  ex- 
cites me  about  the  Contract  With 
America. 

Mr.  CHABOT.  Mr.  Speaker.  I  think 
the  gentleman  from  Washington  makes 
some  excellent  points,  and  relative  to 
balancing  the  budget  and  taxes,  there 
were  many  of  our  critics  whom  we  re- 
member when  we  were  running  last 
year,  and  I  kept  saying,  I  want  to  bal- 
ance the  budget,  I  do  not  want  to  raise 
taxes.  I  had  some  of  the  folks  in  the 
press,  and  my  opponent,  over  and  over 
again,  and  many  of  our  critics  said, 
you  cannot  possibly  balance  the  budget 
without  raising  taxes.  Well,  we  proved 
them  wrong. 

We  absolutely  have  to  balance  this 
budget.  It  is  immoral  to  continue  to 
spend  and  spend  and  spend  the  people 
of  America's  mone.v  up  here  in  Wash- 
ington and  turn  that  debt  over  to  our 
children.  It  is  immoral  to  continue  to 
do  that.  So  we  are  going  to  balance  the 
budget,  but  we  are  not  going  to  balance 
the  budget  by  raising  taxes.  We  are 
going  to  balance  this  budget  by  cutting 
spending.  That  was  our  commitment, 
that  is  what  we  are  going  to  do. 

Mr.  JONES.  Mr.  Speaker.  I  represent 
the  third  district  in  North  Carolina, 
which  is  the  coastal  area  of  the  eastern 
part  of  the  State.  During  the  campaign 
for  Congress,  and  again  as  the  gen- 
tleman from  Ohio  and  the  gentleman 
from  Washington  said.  I  used  the  con- 
tract with  every  civic  club  I  had  a 
chance  to  speak  to.  Every  time  I  had  a 
chance  to  meet  with  any  group  or  any 
individual.  I  talked  about  the  Contract 
With  America. 

So  many  times  I  would  hear  from 
working  men  and  women,  we  cannot  af- 
ford more  taxes.  We  cannot  afford  this 
government  to  continue  to  grow  on  our 
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backs  as  we  are  working  two  jobs,  in 
many  cases.  This  came  to  me  in  con- 
versation with  an  individual:  I  am 
working  two  jobs,  my  wife  is  working 
two  jobs,  we  are  doing  the  best  we  can, 
but  we  see  that  the  harder  we  work, 
the  further  we  get  behind. 

The  reason  for  that,  and  I  appreciate 
the  gentleman  from  Ohio  talking  about 
the  fact  of  balancing  the  budget  with- 
out raising  taxes.  In  this  country 
today,  the  average  working  family 
would  spend  more  on  paying  taxes  than 
that  same  average  working  family 
would  spend  on  clothing,  housing  or 
food.  How  can  they  ever  realize  the 
American  dream  when  they  work  more 
and  longer  hours,  they  pay  more  in 
taxes?  That  is  not  what  this  country 
should  be  about,  and  again,  I  think 
that  is  another  reason  why  we  have  the 
opportunity  and  the  privilege  that  we 
have  to  make  the  changes  in  this  coun- 
try that  the  American  people  would 
like  to  see  made. 

D  2145 

Mr.  TATE.  I  think  the  gentleman 
from  North  Carolina  hits  a  salient 
point  by  talking  about  the  tax  burden. 
Because  as  we  finished  the  Contract 
With  America,  May  6  was  Tax  Freedom 
Day.  If  you  add  up  all  the  State  and 
local  and  Federal  taxes,  you  have  to 
work  now  until  April  6  before  you  start 
earning  your  own  money. 

If  you  add  in  all  the  Federal  regula- 
tions and  State  regulations  and  county 
regulations  and  city  regulations  and 
all  the  taxes,  you  have  to  work  until 
the  middle  of  July  before  you  start 
earning  your  own  money.  You  have  to 
work  almost  half  a  year  before  you  get 
to  keep  some  of  your  own  money'  to 
spend  on  your  family,  to  pay  for  your 
education,  as  I  stated  before. 

I  think  that  what  we  are  doing  is  re- 
ducing that  burden,  allowing  people  to 
keep  more  of  their  own  money,  to 
make  more  of  their  own  decisions  at 
home  instead  of  some  bureaucrat  that 
fills  some  building  here  on  the  Poto- 
mac telling  the  people  in  the  towns  in 
my  district  where  these  bureaucrats  do 
not  even  know  where  they  are.  they 
cannot  even  pronounce  it.  yet  they  are 
taking  their  money  and  making  their 
decisions  for  them. 

I  would  rather  keep  it  at  home  and 
let  them  make  their  decisions.  That  is 
the  difference  in  this  freshman  class 
and  this  new  Congress,  is  we  are  allow- 
ing the  people  to  make  their  own  deci- 
sions, letting  States  make  the  deci- 
sions, not  bureaucrats,  empowering 
people. 

Mr.  CHABOT.  The  problem  and  the 
reason  that  previous  Congresses  and 
the  folks  in  control  of  this  House  for 
the  past  40  years  were  unable  to  bal- 
ance the  budget  is  they  really  had  it  all 
wrong.  The  way  they  looked  at  things 
is  not  that  the  government  overspent. 
They  thought  that  the  people  of  this 
country     were     just     undertaxed.     We 
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think  just  the  opposite.  The  problem  is 
not  that  people  pay  too  few  taxes.  It  is 
just  that  they  overspend  up  here  in 
Washington. 

When  we  talk  about  the  tax  burden.  I 
think  it  is  important  that  we  look  at 
the  trend  that  has  happened  in  this 
country.  I  was  born  in  1953.  Right 
around  that  time,  in  the  early  I950's. 
the  average  American  family  sent 
about  5  percent  of  what  they  earn  up 
here  to  Washington  in  the  form  of 
taxes.  That  has  increased  over  the  past 
40  years  to  about  25  percent,  from  5 
percent  to  25  percent  of  what  the  aver- 
age American  family  earns  comes  up 
here  to  Washington  in  the  form  of 
taxes. 

If  you  add  into  that  city  taxes  and 
county  taxes  and  State  taxes  and  So- 
cial Security  taxes  and  real  estate 
taxes  and  property  taxes,  and  God 
knows  what  all  the  taxes  we  all  pay 
every  day,  the  average  American  fam- 
ily now  pays  40  to  50  percent  of  what 
they  earn  in  one  form  of  taxes  or  an- 
other. 

The  folks  on  the  other  side  of  the 
aisle,  the  liberals  in  this  institution, 
keep  attacking  us  on  a  daily  basis,  say- 
ing, oh,  well,  we  are  just  trying  to  give 
tax  cuts  to  the  rich.  That  could  not  be 
further  from  the  truth.  Seventy-five 
percent  of  the  tax  cuts  that  we  passed 
this  year  go  to  people  who  earn  under 
$75,000.  Things  like  a  $500  tax  credit  per 
child  for  families.  Those  are  the  t.vpes 
of  taxes  that  we  really  need  to  encour- 
age. Capital  gains  taxes,  so  that  busi- 
nesses can  create  more  jobs,  so  rather 
than  people  being  on  welfare,  people 
are  working.  Those  are  the  types  of 
positive  changes  that  this  Republican 
majority  who  now  controls  the  House 
has  been  trying  to  enact. 

Mr.  JONES.  I  want  to  add  to  that 
list.  The  gentleman  is  absolutely  right. 
When  we  can  help  working  families 
with  children,  that  is  the  right  thing  to 
do.  The  other  side.  I  certainly  do  not 
criticize  them,  even  though  I  do  not 
agree  with  them,  but  certainly  in  my 
opinion,  they  are  out  of  touch  with  the 
working  man  and  woman  in  this  coun- 
try. 

You  listed  some  of  the  changes  that 
we  want  to  see  as  It  relates  to  taxes.  I 
was  pleased  this  past  couple  of  weeks, 
the  gentleman  from  California  [Mr. 
Cox],  a  Republican,  one  of  the  young 
leaders  in  this  House  of  Representa- 
tives, introduced  a  bill  to  repeal  the  in- 
heritance tax.  I  do  not  know  about 
your  State  and  your  district,  but  I  can 
tell  you  that  in  my  district,  eastern 
North  Carolina,  the  people  of  my  dis- 
trict think  one  of  the  most  unfair 
taxes,  maybe  the  most  unfair  tax  is  the 
inheritance  tax.  When  a  man.  a  women 
has  worked  all  their  life,  paid  taxes  all 
their  life,  to  accumulate  and  hopefully 
leave  something  to  their  child  or  their 
children  and  then  the  children  have  to 
pay  taxes  on  it.  I  want  to  commend  the 
gentleman  from  California  [Mr.   Cox] 
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and  the  new  Republican  leadership  for 
being  willing  to  at  least  get  this  debate 
started  on  repealing  the  inheritance 
tax.  There  are  so  many  good  things 
that  we  are  doing. 

Mr.  CHABOT.  That  is.  I  think,  an  ex- 
cellent point.  What  we  have  seen  across 
the  country  is.  for  example,  when  you 
have  had  a  family  who  has  owned  a 
farm,  and  wants  to  pass  that  farm  on 
to  the  next  generation,  either  their 
sons  or  their  daughters,  to  run  that 
farm,  they  have  oftentimes  been  unable 
to  do  so  because  of  the  exorbitant  in- 
heritance taxes.  In  essence  they  have 
had  to  sell  the  farm  in  order  to  pay 
their  taxes.  That  is  not  fair  to  that 
family  and  it  is  certainly  not  healthy 
to  our  agricultural  communities  across 
this  country. 

We  have  had  the  same  problem  with 
small  business  owners,  somebody  owns 
a  business  and  they  want  to  pass  that 
business  on  to  the  next  generation. 
Sometimes  the  businesses  get  sold 
down  the  river  to  pay  the  taxes.  What 
happens  to  those  people  that  worked 
there,  the  employees?  Many,  many  peo- 
ple get  hurt  besides  just  the  business 
owner  and  his  family. 

I  agree  very  much  with  the  proposal 
of  the  gentleman  from  California  [Mr. 
Cox]  to  try  to  reform  the  inheritance 
tax  system  in  this  country  because  it 
has  been  very,  very  unfortunate  what 
it  has  done  in  many  instances. 

Mr.  TATE.  I  agree  100  percent  in 
what  you  are  doing  on  that  particular 
issue.  Another  part  of  our  tax  proposal 
that  helps  people  in  their  retirement 
years,  some  of  the  things  we  do  for  sen- 
ior citizens.  We  have  heard  a  lot  about 
Medicare  and  the  so-called  tax  cuts  for 
the  rich.  I  do  not  know  what  their  defi- 
nition happens  to  be.  anybody  who  has 
a  job.  anybody  who  pays  taxes  must  be 
considered  the  rich,  because  we  are 
tying  to  provide  as  much  tax  relief  as 
we  possibly  can  for  working  Ameri- 
cans. 

One  of  the  things  I  think  gets  over- 
looked, especially  in  the  House  pro- 
posal, is  in  1993.  Clinton  raised  taxes  on 
senior  citizens,  especiall.v  under  their 
Social  Security  benefits  by  70  percent. 
Where  I  come  from,  70  percent  is  a  huge 
increase  in  your  taxes.  What  we  did  is 
we  are  repealing  that  under  the  House 
proposal,  allowing  senior  citizens  under 
our  House  proposal  to  work  longer, 
under  our  Contract  With  America. 

Right  now  if  you  make  over  $11,000  a 
year  and  you  are  on  Social  Security, 
you  start  losing  your  Social  Security 
benefits.  That  does  not  make  any 
sense.  If  people  want  to  work,  they 
should  be  able  to.  They  should  not  be 
punished  for  working.  We  allow  them 
to  make  up  to  $30,000  a  year.  We  allow 
them,  one  provision  I  have  listed  here 
is  provides  tax  incentives  to  encourage 
individuals  to  purchase  and  employers 
to  offer  long-term  care  coverage. 

These  are  the  kind  of  things  that  sen- 
iors are  concerned  about.  We  also  pro- 


vide incentives  for  working  families  if 
they  want  to  purchase  a  home  or  post- 
secondary  education  or  medical  ex- 
penses. Those  were  all  part  of  the  Con- 
tract With  America  that  the  Members 
out  here  voted  for.  Those  are  those  so- 
called  tax  cuts  for  the  rich  we  always 
hear  about  are  really  the  working 
Americans  that  live  in  all  our  districts 
that  we  go  home  and  see  every  week- 
end, we  have  town  halls  with,  we  run 
into  at  the  grocery  store.  Those  are  the 
people  we  are  trying  to  help.  I  think  we 
are  straight  forward.  There  are  a  lot  of 
attacks.  But  I  wanted  to  get  the  truth 
out  on  the  tax  cuts  we  have  passed  on 
the  floor  of  the  House. 

Mr.  JONES.  Just  a  couple  of  other 
points  with  the  Contract  With  Amer- 
ica. The  American  people  want  to  see  a 
real  true  welfare  reform  bill.  They 
want  to  see  the  Congress  strengthen 
our  military  defenses  so  that  we  are 
adequately  prepared  to  protect  this  Na- 
tion. I  want  to  touch  on  that  just  a  mo- 
ment because  I  am  on  National  Secu- 
rity, and  I  also  have  3  bases  that  are  in 
my  district. 

For  the  past  few  years,  the  Congress 
in  passing  the  Department  of  Defense 
budget,  many  times  in  that  Depart- 
ment of  Defense  budget  were  alloca- 
tions for  nondefense  items.  I  want  to 
touch  on  that  just  a  moment. 

Between  1990  and  1993,  the  GAO.  the 
General  Accounting  Office,  said  that 
the  Department  of  Defense  budget  be- 
tween 1990  and  1993,  $10.4  billion  in 
those  3  years  went  to  nondefense 
spending.  As  the  new  Republican  ma- 
jority in  our  Contract  With  America, 
we  have  established  a  fire  wall,  so  that 
no  dollars  under  the  Republican  leader- 
ship that  are  going  to  the  defenses  of 
this  Nation  can  be  used  for  nondefense 
items.  I  think  that  is  extremely  impor- 
tant, because  quite  frankly  over  the 
past  few  years,  our  defenses  have  not 
gotten  what  they  need  to  protect  this 
Nation. 

I  think  that  is  just  one  of  many 
items  in  our  Contract  With  America,  to 
help  strengthen  our  defenses.  I  just 
wanted  to  mention  that. 

Mr.  CHABOT.  I  believe  the  gen- 
tleman makes  some  very  important 
points  about  our  defense.  Another  item 
that  you  mentioned  was  welfare  re- 
form. 

•  This  was  one  of  the  things  that  I  saw 
up  front  and  very  close  in  my  commu- 
nity in  the  city  of  Cincinnati.  I  was  on 
the  Cincinnati  City  Council  for  5  years 
and  I  was  a  Hamilton  County  commis- 
sioner in  Cincinnati  for  5  years. 

One  of  the  greatest  problems,  one  of 
the  most  frustrating  things  that  I  saw 
was  how  destructive  the  welfare  sys- 
tem was  in  Cincinnati.  I  am  sure  that 
was  repeated  all  over  this  country.  We 
passed.  I  believe,  a  very  positive  wel- 
fare reform  package  in  the  House  ear- 
lier this  year.  I  think,  and  I  have  heard 
again  some  of  the  folks  on  the  other 
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side  attacked  us  as  being  mean-spir- 
ited, not  caring  about  the  poor,  be- 
cause we  were  trying  to  change  wel- 
fare. But  I  would  argue  that  there  was 
nothing  more  mean-spirited,  nothing 
more  corrupting,  nothing  more  damag- 
ing to  children  in  this  country  than  the 
present  welfare  system,  which  basi- 
cally for  many  years  has  encouraged 
families  to  break  up.  has  encouraged 
fathers  not  to  live  in  the  home  but  to 
go  away  from  the  home,  not  to  support 
their  own  kids.  Kids  all  over  this  coun- 
try grow  up  in  homes  where  they  never 
see  an  adult  go  to  work.  They  then  fall 
into  that  same  pattern  of  behavior. 

Our  plan  emphasizes  work.  It  gives 
job  training,  it  gives  job  opportunities 
and  basically  assists  people  into  get- 
ting into  work  in  the  piivate  sector, 
not  some  government  make-work-type 
jobs  but  jobs  in  the  private  sector.  We 
have  got  to  get  people  working,  sup- 
porting themselves  and  supporting 
their  own  families. 

I  would  argue  it  is  really  not  fair  to 
require  other  families  that  oftentimes 
both  the  mother  and  the  father  have  to 
work,  sometimes  work  two  jobs  to  sup- 
port their  own  kids,  and  then  they  get 
their  money  taken  and  sent  here  to 
Washington  and  sent  to  folks  on  wel- 
fare who  for  the  most  part  ought  to  be 
supporting  themselves  and  supporting 
their  own  children. 

I  am  all  for  helping  the  truly  needy, 
but  too  often  welfare  in  this  country 
has  become  a  permanent  way  of  life, 
generation  after  generation  after  gen- 
eration on  welfare. 

I  think  our  plan  was  a  step  in  the 
right  direction,  requiring  people  to 
work,  and  support  cheir  own  children, 
and  emphasizing  families  staying  to- 
gether. That  is  the  direction  we  should 
be  heading. 

Mr.  JONES.  Am  I  correct,  and  please 
correct  me.  the  gentleman  from  Ohio 
as  well  as  the  gentleman  from  Wash- 
ington. I  believe  I  have  seen  or  read 
that  since  the  beginning  of  the  Great 
Society  in  the  mid  1960's.  this  Nation 
has  spent  over  So  trillion  on  welfare- 
type  programs. 

Mr.  CHABOT.  That  is  exactly  right. 
It  is  interesting  that  that  S5  trillion  is 
almost  the  same  amount  as  our  na- 
tional debt  right  now.  of  which  14  cents 
of  every  dollar  that  comes  up  here  to 
Washington  just  goes  to  pay  the  inter- 
est on  that  debt.  We  have  spent  a  tre- 
mendous amount  of  money  on  welfare. 
Most  of  that  money  I  would  argue  has 
been  counterproductive  and  just  has 
not  worked.  Most  of  that  money,  the 
explosion  in  the  spending  started  back 
in  the  1960  s  during  Lyndon  Johnson's 
Great  Society.  I  think  the  intentions 
were  good  but  the  results  have  been 
tragic  for  this  country. 

Mr.  TATE.  I  would  agree  that  we 
have  spent  over  S5  trillion,  that  is  with 
a  T.  trillion  since  the  1960s.  But  even 
more  important  than  the  money,  more 
than  the  $5  trillion,  if  you  added  up  the 


human  toll  that  these  problems  have 
really  caused  for  many  Americans.  It 
has  spread  the  wrong  kind  of  depend- 
ence. 

It  is  a  system  that  to  me  you  sub- 
sidize. I  have  heard  many  times,  sub- 
sidize what  you  want  more  of  and  tax 
what  you  want  less  of.  What  we  have 
done  is  subsidize  irresponsible  behav- 
ior. If  .vou  have  more  and  more  chil- 
dren and  you  are  not  responsible,  we 
are  going  to  give  you  more  and  more 
money  under  the  current  plan. 

We  are  trying  to  encourage  people  to 
be  more  responsible,  requiring  people 
to  work.  I  can  tell  you  there  is  no  bet- 
ter self-esteem  or  social  program  than 
someone  having  a  job.  someone  feeling 
the  pride  in  getting  up  every  day  and 
going  to  work.  If  we  want  to  help  peo- 
ple, let  us  teach  them  to  work,  not  just 
teach  them.  "If  I  stay  home.  Til  get  a 
check.""  That  does  not  teach  people  the 
right  kind  of  thing.  Let  us  get  them  a 
job.  It  helps  them  to  be  accountable  to 
the  taxpayer  as  well  and  to  themselves. 
So  we  break  that  cycle  of  dependence. 
we  give  them  the  self-esteem  that  a  job 
brings,  we  hold  them  to  be  responsible 
for  their  action  because  we  are  not 
going  to  subsidize  irresponsible  behav- 
ior and  we  give  States  the  flexibility  to 
come  up  with  plans  that  work. 

Because  I  can  tell  you.  south  Tacoma 
is  a  lot  different  than  the  south  Bronx 
or  South  Dakota.  We  need  plans  that 
fit  those  local  neighborhoods. 

Mr.  JONES.  Is  it  true  that  the  Presi- 
dent. President  Clinton  as  a  candidate 
for  the  presidency  campaigned  and  said 
he  is  going  to  insist  that  we  have  wel- 
fare reform,  he  is  going  to  see  that  wel- 
fare reform  takes  place,  and  I  sincerely 
believe.  I  do  not  know  if  you  would 
ag-ee  or  not.  that  had  it  not  been  for 
the  American  people  electing  a  Repub- 
lican majority  in  the  House  and  the 
Senate.  I  doubt  we  would  have  welfare 
reform  which  today  we  have  on  the 
House  and  Senate  side,  we  are  passing 
a  major  welfare  reform  bill. 

Mr.  TATE.  The  gentleman  is  exactly 
right.  The  President  actually  cam- 
paigned, and  I  hope  I  got  the  quote  ex- 
actly right,  to  end  welfare  as  we  know 
it.  Basically  the  plans  that  we  have 
seen  from  the  administration  have 
been  to  tinker  with  welfare  as  we  know 
it.  Window  dressing,  maybe  a  fresh 
coat  of  paint,  call  it  Workfare.  but  it  is 
basically  the  same  old  packaged  plan. 
We  are  trying  to  come  up  with  a  plan 
that  transforms,  gets  people  out  of 
that  cycle  of  dependency,  out  of  the 
system  that  really  brings  them  down 
and  trying  to  change  the  system. 

D  2200 

I  believe  the  Democrats  controlled 
the  White  House,  the  Senate,  and  the 
House  of  Representatives  for  2  years, 
and  I  do  not  remember  any  welfare  pro- 
posals passing.  But  we  have  been  able, 
and  some  people  can  agree  or  disagree 
with  the  proposal  or  the  fine  print,  we 


have  come  up  with  a  plan  that  I  think 
transforms  the  welfare  system  and 
really  gives  people  the  hand  up  they 
realLv  need  instead  of  just  a  handout 
that  traps  them  there. 

Mr.  CHABOT.  Moving  along  with  the 
items  in  the  Contract  With  America 
that  we  passed  in  the  House  this  year, 
another  item  that  I  think  was  very  im- 
portant was  we  rewrote  the  so-called 
crime  bill  that  was  passed  in  this 
House  last  year.  I  think  we  would  all 
agree  that  crime  in  this  country  is  far 
too  high,  the  fact  that  people,  often- 
times many  of  our  senior  citizens,  are 
prisoners  in  their  own  homes,  cannot 
take  a  walk  on  the  street  because  they 
are  worried  about  being  mugged  or 
being  raped  or  something  just  awful 
happening:  I  mean,  it  is  a  crime  itself 
that  that  level  of  crime  has  been  able 
to  go  on  all  of  these  days,  and  much  of 
it  is  linked  to  the  drug  problems  that 
we  have,  much  of  it  is  linked  to  the 
fact  that  kids  do  not  have  appropriate 
parental  supervision  at  home.  They 
hang  out  on  the  street  corners.  They 
get  involved  in  crack  dealing  and  shoot 
each  other,  and  it  is  just  a  mess. 

So.  unfortunately,  the  crime  bill  that 
was  passed  last  time  I  do  not  think  did 
much  good.  There  were  a  lot  of  social 
programs  in  there.  There  was  midnight 
basketball  and  many  of  us.  in  talking 
with  the  people  in  our  districts  last 
time  when  we  were  running,  heard  over 
and  over  again.  "We  want  a  real  crime 
bill.  We  want  something  that  is  really 
going  to  battle  crime  in  this  Nation 
and  not  just  have  some  feel-good  legis- 
lation that  makes  people  think  some- 
thing happened.'"  So  we  passed.  I  think, 
a  very,  very  good,  comprehensive  crime 
bill  earlier  this  year.  It  gave  flexibility 
to  the  States  to  determine  what  really 
worked  in  those  particular  commu- 
nities. If  midnight  basketball  works  in 
a  community,  that  is  something  they 
can  have  an  option  to  do.  Other  com- 
munities may  choose  to  do  something 
entirely  different.  It  required  truth-in- 
sentencing  where,  if  you  have  a  violent 
criminal,  they  are  going  to  be  locked 
up  because  when  the.v  are  behind  bars, 
they  are  not  out  on  the  streets  pi-eying 
on  the  public. 

It  toughened  the  death  penalty  in 
this  country.  I  firmly  believe  in  the 
death  penalty.  Most  of  the  people  in 
this  country  believe  in  the  death  pen- 
alty. There  are  some  people  that  have 
just  a  moral  feeling  about  it.  They  do 
not  agree.  That  is  fine.  It  is  a  free 
country.  We  can  have  both  sides  of  the 
issue.  We  do  have  a  death  penalty  in 
most  States.  The  problem  with  the 
death  penalty,  and  some  people  argue 
it  is  not  a  deterrent,  the  poor  deter- 
rence is  the  fact  of  the  way  we  handle 
the  death  penalty  in  this  country.  We 
let  people  sit  in  death  row  for  15  years. 
16  years.  We  need  a  short  appeals  proc- 
ess, and  then  the  death  penalty.  I  be- 
lieve, should  be  carried  out.  Then  I 
think  it  would  be  a  deterrent.  That  is 


one  of  the  things  this  crime  bill  did.  It 
shortened  the  death  penalty  appeals 
process.  I  think  we  need  to  go  even  fur- 
ther in  that  area.  It  was  certainly  a 
step  in  the  right  direction. 

The  levels  of  crime  has  gotten  far  too 
high  in  this  country.  We  are  actually 
doing  something  about  that  finally  in 
this  House. 

Mr.  TATE.  I  want  to  commend  the 
gentleman  for  his  work  on  the  Commit- 
tee on  the  Judiciary  on  these  issues.  I 
remember  the  gentleman  speaking  sev- 
eral times  on  the  floor  trying  to  tough- 
en the  legislation,  and  I  think  the  gen- 
tleman should  be  commended.  He  hit  it 
right  on  the  nose:  Block  grants,  once 
again  letting  the  cities  and  States  de- 
cide how  the  money  should  be  spent. 
Instead  of  mandating  what  I  call  hug-a- 
thug  social  programs  down  on  to  local 
governments,  we  are  going  to  let  the 
local  governments  come  up  with  their 
own  plans,  community  policing,  more 
police,  more  equipment,  whatever  they 
need.  Every  community  is  different, 
Cincinnati  is  probably  different  than 
Seattle.  The  cities  in  North  Carolina 
are  different  than  the  city  of  Tacoma. 

Mr.  CHABOT.  We  have  a  better  base- 
ball team. 

Mr.  TATE.  I  would  have  to  dispute 
the  gentleman  from  Ohio  on  that  par- 
ticular phrase.  That  was  not  part  of  the 
contract. 

But  I  appreciate  his  comments.  But 
once  again,  truth-in-sentencing,  you 
hit  it  on  the  nose.  If  someone  is  caught 
and  convicted  and  sentenced,  should 
they  not  serve  at  least  85  percent  of 
their  sentence?  Once  again,  we  want  to 
bring  credibility  back  to  our  system, 
whether  it  be  in  our  own  House  as  we 
pass  reforms,  or  in  our  justice  s.vstem 
to  make  sure  we  truly  have  a  justice 
system,  not  just  a  legal  system.  We 
want  to  make  sure  there  is  some  jus- 
tice in  our  system  where,  if  you  com- 
mit a  crime  against  society  or  against 
an  individual,  you  ought  to  serve  time. 

Mr.  CHABOT.  The  gentleman  men- 
tioned I  am  on  the  Committee  on  the 
Judiciary.  A  couple  of  the  other  things 
in  the  contract,  many  of  the  items 
passed  through  the  Committee  on  the 
Judiciary,  so  we  had  our  hands  full  in 
that  earlier  100  days.  Tort  reform,  for 
example,  was  something  passed 
through  the  Committee  on  the  Judici- 
ary. 

VV'e  had  a  lottery  system  in  this  coun- 
try where  trial  lawyers  oftentimes  ben- 
efited, made  tremendous  amounts  of 
money.  It  is  arguable  whether  the  peo- 
ple that  got  hurt  got  very  much  at  all. 
We  wanted  to  change  the  lottery  sys- 
tem. 

There  was  a  case  in  New  York  City, 
for  example,  that  gives  you  an  example 
of  what  was  wrong  with  the  system. 
There  was  a  case  where  a  homeless  per- 
son decided  to  commit  suicide,  threw 
himself  in  front  of  a  subway  train.  He 
was  unsuccessful.  He  did  not  die.  but  he 
was     injured     seriously.     He     turned 


around  and  sued  the  city  of  New  York, 
and  he  won.  and  that  just  shows  one  of 
the  ridiculous  types  of  cases  that, 
under  the  existing  laws,  happened. 

Another  case  a  lot  of  people  have 
heard  about  is  the  lady  who  spilled  cof- 
fee on  herself  at  McDonald's  Res- 
taurant, turns  around  and  sues  McDon- 
ald's and  gets  a  multimillion-dollar 
verdict.  It  was  reduced  somewhat  to 
the  hundreds  of  thousands,  but  we  all 
pay  for  higher  insurance  premiums, 
and  we  need  to  have  a  system  that, 
rather  than  just  lawyers  making  out, 
we  need  for  people  who  have  really 
been  injured  and  people  who  need  jus- 
tice to  be  able  to  get  fair  and  equal  jus- 
tice under  the  system,  and  that  is  what 
our  bill  attempted  to  do. 

Mr.  JONES.  If  the  gentleman  will 
yield  to  touch  on  another  subject  or 
item  in  the  Contract  With  America, 
and  the  gentleman  or  the  gentleman 
from  Washington  [Mr.  Tate]  might 
speak  to  this,  that  we  had  legislation 
that  would  strengthen  families  by  giv- 
ing greater  control  to  parents  as  it  re- 
lated to  education.  We  also  strength- 
ened the  child  support  programs  so 
that  the  fathers  that  were  not  meeting 
their  responsibilities  of  being  a  father 
in  a  divorce  situation,  that  they  would 
have  come  up  with  the  money  to  sup- 
port that  child  and  also  we  got  tough 
with  child  pornography.  I  believe  that 
these  were  part  of  the  Contract  With 
America  and.  generlcally  speaking, 
some  of  the  areas  that  we  spoke  to  in 
our  legislation,  again,  what  the  Amer- 
ican public  wanted  to  see. 

Mr.  CHABOT.  Those  are  very  good  is- 
sues, points,  and  things  that  we  cer- 
tainly made  progress  in. 

One  of  those,  things  which  is  near  and 
dear  to  my  heart  is  the  area  of  edu- 
cation. The  gentleman  from  Florida 
[Mr.  Scarborough]  and  I  are  cochair- 
men  of  a  group  that  has  been  trying  to 
get  rid  of  the  Federal  Department  of 
Education  up  here  in  Washington,  so 
that  instead  of  bureaucrats  making  the 
decision  about  how  our  kids  are  going 
to  be  educated,  we  let  {mrents  and 
teachers  and  local  school  boards  deter- 
mine how  the  money  ought  to  be  sent 
and  how  the  education  ought  to  be  car- 
ried out  and  what  books  they  ought  to 
have  instead  of  some  nameless,  faceless 
bureaucrat  up  here  in  Washington,  and 
we  would  save  billions  of  dollars  in  the 
process. 

Mr.  TATE.  Is  there  anyone  that  sits 
in  that  big  building  out  there.  I  think 
on  Independence  Avenue,  in  the  De- 
partment of  Education,  anybody  in 
that  building  teach  anywhere  in  the 
district  of  Ohio  that  you  represent? 

Mr.  CHABOT.  The  gentleman  has  got 
me  stumped.  I  cannot  guarantee  that 
there  is  not  somebod.y  in  there. 

Mr.  TATE.  I  can  tell  you  I  do  not 
know,  of  anybody  there  that  teaches 
anywhere  in  the  Ninth  District  of 
Washington.  That  is  our  point,  once 
again   these   are   people,   good   family 


people  that  work  there.  They  do  not 
know  the  families  in  my  district.  So 
why  are  they  making  decisions?  I  think 
you  made  a  good  point. 

Mr.  CHABOT.  The  bill  that  we  have 
sponsored  up  here  is  called  the  Back  to 
Basics  Education  Act,  and  we  have  HI 
cosponsors.  meaning  that  111  Members 
of  this  body  have  indicated  they  sup- 
port this  legislation.  Again,  what  it 
does  is  it  takes  the  power  away  from 
the  bureaucrats  up  here  in  Washington 
and  gives  it  back  to  the  folks  at  the 
local  level,  parents,  teachers,  and  local 
school  boards. 

Education  is  a  very,  very  important 
issue  with  me.  I  am  a  former  school- 
teacher. I  taught  in  an  urban  school  in 
downtown  Cincinnati  and  taught  the 
seventh  and  eighth  grades.  In  fact,  my 
daughter  is  in  the  eighth  grade  this 
year,  so  I  can  identify  very  much  with 
her  and  the  kids  we  taught  and  why 
this  particular  bill  is  so  important  to 
the  education  of  children  all  over  this 
country. 

It  saves  money,  too.  which  is  impor- 
tant to  the  taxpayers. 

Mr.  JONES.  If  the  gentleman  will 
yield,  I  join  you  and  the  gentleman 
from  Florida  [Mr.  Scarborough]  in 
your  efforts.  I  think  I  am  a  cosponsor 
of  the  bill,  and  I  join  you  in  looking  at 
the  possibility  of  downsizing  or  totally 
eliminating  the  Department  of  Edu- 
cation. I  could  not  agree  more,  having 
served  in  the  North  Carolina  General 
Assembly  for  10  years:  I  know  the 
States  can  do  a  better  job  of  working 
with  the  counties,  working  with  the 
teachers  and  the  parents  in  the  coun- 
ties and  throughout  the  State,  of  doing 
a  better  job  of  educating  our  young 
people  than  the  Federal  Government 
can. 

Mr.  CHABOT.  What  we  have  done 
thus  far  this  evening  is  we  have  kind  of 
talked  about  what  we  did  during  the 
first  100  days,  and  the  time  after  that, 
the  Contract  With  America,  what  we 
passed,  what  we  still  have  to  do.  We  are 
in  September  now.  We  have  got  a  few 
more  months  left  in  this  year,  and  at 
this  time  we  are  setting  the  budget  for 
next  year  and  we  are  in  very  signifi- 
cant times  for  the  future  of  this  Con- 
gress and  the  future  of  this  country, 
and  I  think  what  might  be  helpful  at 
this  time  is  to  show  what  are  the  most 
important  issues  right  now  that  we 
have  facing  us  and  perhaps  discuss 
those. 

I  have  here  a  chart  which  shows  four 
of  the  issues,  and  perhaps  one  of  my 
colleagues  might  like  to  indicate  what 
we  see  here  and  what  the  significance 
of  these  issues  is. 

Mr.  TATE.  The  thing  that  really 
strikes  me  is  if  we  just  passed  just  one 
of  those  this  year,  this  would  be  a  truly 
historic  Congress.  If  we  just  balanced 
the  budget  for  the  first  time  since  1969. 
we  could  go  home  and  say  we  have  ac- 
complished something,  that  is  goal  No. 
1.   in  7  years,   and  as  the  gentleman 
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from  North  Carolina  stated,  a  child 
born  today  will  have  $187,150  in  taxes 
that  they  will  have  to  pay  in  their  life- 
time just  to  the  Federal  Government 
just  to  finance  the  national  debt,  not 
to  pay  it  off.  but  to  finance  it. 

Mr.  CHABOT.  Why  do  we  not  drop 
down  to  the  third  item  and  maybe 
come  up  to  the  second  item  last? 

Mr.  TATE.  Under  welfare  reform,  as 
we  talked  earlier.  I  mean,  truly  his- 
toric as  well.  If  we  come  up  with  wel- 
fare reform  between  now  and  the  rest 
of  the  year,  one  has  passed  the  House, 
one  has  passed  the  Senate,  we  are 
going  to  work  out  the  differences  and 
some  fine-tuning  to  do  between  now 
and  the  middle  of  November,  come  up 
with  plans  to  give  States  more  flexibil- 
ity, come  up  with  plans  to  truly  break 
the  cycle  of  dependency. 

The  fourth  item  on  there  is  providing 
tax  relief  for  working  families  and  job 
creation,  giving  more  working  families 
money  back  to  them,  creating  jobs  so 
those  people  on  welfare  will  not  be 
stupk  in  a  cycle  of  dependency  but  will 
ha\je  a  job  that  pays  good  wages,  that 
gets  the  engine  of  the  economy  going, 
which  is  small  business. 

Mr.  CHABOT.  The  four  items  that  we 
have  up  here  are  the  important  issues 
we  1  still  have  facing  us  this  year,  the 
onejs  we  really  want  to  accomplish,  the 
ones  we  will  not  back  down  on.  we  will 
non  blink  on.  we  will  not  flinch  on  in 
dealing  with  the  President,  things  that 
absiolutely  have  to  be  done  for  the  fu- 
ture of  this  country. 

The  next  item  that  we  want  to  talk 
abdut  now.  for  the  balance  of  the  time 
that  we  have  left  this  evening,  is  the 
fac:  that  we  have  to  save  Medicare 
from  bankruptcy,  and  that  is  the  issue 
that  I  think  is  so  important  that  we 
are  going  to  spend  the  rest  of  the  time 
that  we  have  here  this  evening  discuss- 
ing how  we  are  going  to  save  Medicare 
anc.  why  it  is  so  critically  important. 

I  think  the  way  we  want  to  start  out 
here  is  that,  first  of  all.  I  think  most 
people  around  the  country  realize  now 
that  Medicare  is  in  serious  trouble,  and 
Meiicare's  own  trustees,  including  the 
Cliiton  administration  Cabinet  sec- 
retiries.  Donna  Shalala.  Robert  Rubin, 
and  Robert  Reich,  have  indicated  that 
Medicare  starts  losing  money  next  year 
and  goes  bankrupt  in  the  year  2002.  So 
that  is  what  this  next  chart  here  indi- 
cates. 

This  is  the  conclusion  of  the  Medi- 
care trustees.  This  was  in  April  of  1995. 
Agiin.  I  want  to  emphasize  thai  three 
of  :hese  trustees,  these  are  not  Repub- 
lican Members  of  Congress,  they  are 
noli  our  staff  people.  These  are  Presi- 
dent Clintons  top  Cabinet  officials. 
Donna  Shalala.  Robert  Rubin,  and  Rob- 
erti  Reich,  and  what  it  says  here.  "The 
furd  is  projected  to  be  exhausted  in 
2001."  By  funds,  they  are  talking  about 
Medicare  funds.  The  funds  will  be  ex- 
hausted in  the  year  2001. 

f[ere  are  their  signatures.  Here  are 
th^ir  names  right  down  here. 


Mr.  JONES.  If  the  gentleman  will 
yield,  is  it  not  correct  that  1996  will  be 
the  first  year  that  there  will  be  more 
money  going  out  of  the  fund  than  com- 
ing in.  and.  for  an  example,  what  we 
are  talking  about  is  SI  billion  more 
going  out  of  the  fund  in  1996  than  com- 
ing in? 

Mr.  CHABOT.  That  is  one  of  the 
scary  things,  that  it  goes  bankrupt  in  7 
years,  but  it  starts  losing  money  next 
year,  and  this  has  not  happened  before. 
This  is  the  first  time  in  history  it  goes 
completel.v  bankrupt  in  the  next  7 
years. 

I  would  argue  very  strongly  that  it 
would  be  immoral  for  us  to  let  that 
happen.  My  mom  and  dad.  you  know, 
are  on  Medicare.  They  receive  the  ben- 
efits. Many  of  our  relatives  do.  People 
in  my  district  do.  thousands  and  thou- 
sands of  people.  It  is  something  that 
they  paid  into.  It  is  something  that 
was  sacred,  that  the  Government  basi- 
cally made  a  contract  with  them  just 
like  we  made  a  contract  with  America 
this  year. 

I  think  it  is  our  responsibility,  as 
Members  of  Congress,  to  not  let  Medi- 
care go  bankrupt.  We  have  to  save  it. 
W'e  have  to  preserve  it.  We  have  to  pro- 
tect it  for  the  seniors  now.  for  this  gen- 
eration and  for  future  generations. 
That  is  absolutely  critical. 

Mr.  TATE.  If  the  gentleman  will 
yield.  I  could  not  agree  more.  This  is  to 
me.  to  sit  back  and  do  nothing  is  the 
absolute  worst  thing  we  could  do.  We 
cannot  just  bury  our  heads  in  the  sand. 
We  cannot  just  say.  "I  wish  it  would  go 
away."  That  is  not  the  way  things 
work. 

We  are  elected  to  be  responsible.  We 
are  elected  to  save  programs  that  the 
public  believes  are  important  and  come 
up  with  ways  to  save  it. 

I  happen  to  have  a  copy  of  the  sum- 
mary right  here.  "Status  of  social  se- 
curity and  Medicare  programs."  and  it 
clearly  states  the  HI.  the  hospital  in- 
surance fund,  which  pays  for  hospital 
bills,  continues  to  be  severely  out  of 
balance  and  is  projected  to  be  ex- 
hausted in  about  7  years. 

D  2215 

I  mean  that  is  about  as  clear  as  it 
gets.  It  is  projected  to  be  exhausted  in 
7  years. 

I  guess  I  cannot  look  at  the  grand- 
parents, the  retired  folks  in  my  dis- 
trict, the  people  that  depend  on  Medi- 
care, in  the  face  and  say,  "I'm  sorry. 
I'm  not  going  to  do  anything.  I  hope  it 
goes  away." 

I  mean  we  have  to  do  something.  We 
cannot  afford  not  to.  We  have  a  moral 
responsibility,  a  moral  imperative,  to 
do  something,  and  I  just  appreciate  the 
gentleman  bringing  this  issue  out  to- 
night because  I  can  think  of  no  more 
important  issue  than  keeping  what  I 
call  the  original  Contract  With  Amer- 
ica, a  contract  from  one  generation  to 
the  next  to  help  our  seniors,  and.  boy. 
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I  would  do  everything  I  can  to  pre- 
serve, protect,  and  strengthen  it,  and 
that  is  what  our  program  is  all  about. 

Mr.  CHABOT.  Mr.  Speaker,  I  think 
one  thing  that  we  absolutely  should 
make  clear  is  that  although  some  of 
the  folks  who  want  to  scare  senior  citi- 
zens across  this  country  are  talking 
about  us  cutting  Medicare,  that  could 
not  be  further  from  the  truth.  What  we 
are  talking  about  doing  is  increasing 
the  spending  on  Medicare,  but  at  a 
slower  rate.  Right  now  in  the  private 
sector  medical  care  has  been  increasing 
at  about  5  percent.  6  percent,  there- 
abouts, a  year.  Medicare  has  been 
going  up  10  percent.  11  percent  a  year, 
so  just  about  double  what  it  has  been 
in  the  private  sector. 

So  what  we  have  to  do  is  we  have  to 
slow  the  growth  of  Medicare  so  it  is 
more  consistent  with  what  is  going  on 
in  the  private  sector  so  that  we  can 
save  Medicare,  and  in  fact  the  dollars 
in  our  plan  go  up,  and  I  will  give  you 
the  dollar  amounts.  Right  now  for 
every  senior  in  this  country  on  aver- 
age. Mr.  Speaker,  we  spend  S4.800.  The 
U.S.  Government  spends  S4.800  on  Medi- 
care per  senior  citizen  this  .year.  Under 
our  plan  over  that  7  years'  period  of 
time  it  will  go  from  $4,800  up  to  $6,700, 
and  that  is  more  than  the  rate  of  infla- 
tion every  year.  So  we  are  talking 
about  increasing  spending  from  $4,800 
to  $6,700. 

Now.  Mr.  Speaker.  I  say  to  my  col- 
leagues, that  ain't  a  cut.  and  even  up 
here  in  Washington  when  oftentimes 
folks  on  the  other  side  of  the  aisle  are 
trying  to  scare  seniors  and  trying  to 
mislead,  that  is  not  a  cut.  it  is  an  in- 
crease, and  that's  the  way  we  have  to 
save  Medicare. 

Mr.  JONES.  Mr.  Speaker.  I  want  to 
touch  on  something  the  gentleman  is 
going  to  touch  on  in  a  second.  I  just 
want  to  read  a  paragraph  to  him  and 
the  gentleman  from  Washington  that  is 
in  the  Washington  Post  dated  Septem- 
ber 15.  Friday,  and  I  do  not  think  any 
one  of  us  could  say  that  the  Washing- 
ton Post  is  pro-Republican  philosophy. 
So.  therefore.  I  think  it  is  worthy  that 
I  should  read  this  to  you  and  those  that 
might  be  viewing.  It  says: 

Newt  Gingrich  and  Bob  Dole  accused  the 
Democrats  and  their  allies  yesterday  of  con- 
ducting a  campaign  based  on  distortion  and 
fear  to  block  the  cuts  in  projected  Medicare 
spending  that  are  the  core  of  the  Republican 
effort  to  balance  the  budget  in  the  next 
seven  years.  They're  right;  that's  precisely 
what  the  Democrats  are  doing— it's  pretty 
much  all  they're  doing— and  It's  crummy 
stuff. 

This  is  from  the  Washington  Post. 
September  15.  and  I  read  that  because 
of  what  you  just  said.  I  want  to  share 
with  you  and  the  gentleman  from 
Washington  [Mr.  Tate]  that  back  in 
my  district  we  are  basically  a  rural  dis- 
trict. Many  of  the  senior  citizens  are  so 
dependent  on  Medicare,  and  I  can  hon- 
estly tell  you  that  right  now  they  be- 
lieve that  we  are  sincere,  that  we  are 
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going  to  do  what  has  to  be  done  to  pre- 
serve, protect,  and  strengthen  the  Med- 
icare for  our  senior  citizens,  and  I  can 
tell  you  even  though  the  other  side, 
and  not  everybody  on  the  other  side, 
but  some,  are  trying  to  scare  the  senior 
citizens  in  my  district,  it  is  not  work- 
ing. 

I  yield  to  the  gentleman  from  Ohio. 

Mr.  CHABOT.  You  have  mentioned 
the  Washington  Post.  I  have  a  couple  of 
articles  here.  This  is  exact  wording 
from  the  Washington  Post  here,  and  I 
would  just  like  to  refer  to  a  couple  of 
these  things,  what  the  Post  has  to  say 
about  the  Democrats'  mediscare  cam- 
paign. This  is  an  exact  quote  from  the 
Washington  Post: 

They  have  no  plan.  Mr.  Gephardt  says  they 
can't  offer  one  because  the  Republicans 
would  simply  pocket  the  money  to  finance 
their  tax  cut.  It's  the  perfect  defense.  The 
Democrats  can't  do  the  right  thing  because 
the  Republicans  would  then  do  the  wrong 
one.  But  that  has  nothing  to  do  with  Medi- 
care. The  Democrats  have  fabricated  the 
Medicare  tax  cut  connection  because  It  Is 
useful  politically.  It  allows  them  to  attack 
and  to  duck  responsibility,  both  at  the  same 
time.  We  think  It  Is  wrong. 

This  is  the  Washington  Post. 

Mr.  JONES.  Mr.  Speaker.  I  would 
like  to  ask  the  gentleman  from  Wash- 
ington because  in  this  display  of  distor- 
tion by  the  other  side,  and  again  not 
talking  about  every  individual,  but 
talking  about  the— those  of  a  very  lib- 
eral nature  that  are  not  willing  to  ad- 
dress this  every  serious  problem  facing 
Medicare  in  the  future.  Congressman 
Tate,  is  it  not  true  that  the  other  side 
has  been  running  some  very  distorted, 
unfair  ads  in  your  district  pointed  at 
you? 

Mr.  TATE.  Mr.  Speaker.  I  wish  I 
could  say  that  was  not  so.  but.  you 
know  what?  It  is.  In  face,  they  have 
purchased  about  $85,000  over  the  last 
week  or  so.  running  ads  on  television, 
running  advertising  on  the  radio,  hav- 
ing Medicare  vans  going  through  the 
district. 

The  amazing  thing  is  these  same  or- 
ganizations are  also  people  that  receive 
grants  from  the  public  government, 
which  is  amazing,  taxpayer  funding  of 
the  big  lie.  saying  that  somehow  we  are 
cutting  Medicare,  and  I  can  tell  you 
the  people  in  my  district  have  been 
calling  our  office,  and  as  of  last  Thurs- 
day or  Friday  we  had  over  700-some 
calls,  and  only  22  have  called  in  and 
said.  "You  know,  don't  cut  Medicare," 
and  the  vast  majority  of  whom,  or  90- 
some  percent,  said,  •Randy,  we're  not 
going  to  listen  to  these  ads.  We're  tired 
of  outside  groups  coming  in  trying  to 
scare  us.  trying  to  threaten  us,  saying 
the  sky  is  going  to  fall,  the  Chicken 
Little  approach.  "  and  I  can  tell  you 
that  the  people  in  my  district  under- 
stand that  Medicare  is  going  broke. 
The  trustees  have  come  out  and  said 
that  we  need  to  save  it.  that  we  are 
going  to  increase  the  amount  that  we 
are  going  to  spend  on  it. 


CONGRESSIONAL  RECORD— HOUSE 


26649 


Mr.  Speaker.  I  have  had  town  halls.  I 
know  probably  all  of  us  have  had  town 
halls,  senior  advisory  committees. 
They  have  had  20-some  hearings.  Ways 
and  Means.  Commerce  Committee  this 
year,  soliciting  ideas.  Instead  of  a  tof)- 
down  approach,  we  have  gone  out  to 
the  people  in  our  districts  and  asked. 
"How  can  we  fix  the  plan?  Here  is  the 
problem.  What's  your  solution?" 

And  that  is  what  we  are  tr.ying  to  in- 
corporate. The  people  in  my  district 
are  ignoring  the  ads.  They  are  saying 
they  are  tired  of  the  lies,  they  are  tired 
of  it  being  financed  by  their  own  dol- 
lars. You  know,  these  are  same  groups, 
the  same  American  Families  Coalition, 
who  receive  mone.y  from  the  Federal 
Government.  It  is  outrageous  and  it  is 
blatant. 

Mr.  CHABOT.  Mr.  Speaker,  I  have  an- 
other Washington  Post,  and  obviously 
these  are  blowups  here,  but  what  the 
Post  has  to  say  about  the  Republicans' 
Medicare  plan — this  is  the  Washington 
Post: 

Congressional  Republicans  have  con- 
founded the  skeptics.  It's  Incredible.  It's 
gutsy.  It  addresses  a  genuine  problem  that  is 
only  going  to  get  worse. 

This  is  the  Washington  Post  talking 
about  the  Republicans'  Medicare  plan, 
and  I  brought  a  couple  of  articles  here 
from  two  of  my  hometown  newspapers, 
the  Cincinnati  Post  and  the  Cincinnati 
Enquirer.  I  am  not  going  to  read  the 
entire  articles,  but  I  would  just  like  to 
read  a  couple  of  quotes.  This  is  from 
my  district  in  Cincinnati.  This  is  the 
Cincinnati  Post  talking  about  the  Re- 
publican Medicare  plan.  It  says: 

Will  the  Republican  plan  actually  cut  any- 
thing? No.  It  Just  slows  the  rate  of  growth. 

But  It  Is  extraordinary.  In  an  age  when  po- 
litical truth-telling  and  courage  are  often 
thought  In  meager  supply,  that  the  Con- 
tract-Wlth-Amerlca  crowd  Is  following 
through  on  its  pledge  to  balance  the  budget 
and  Is  going  about  It  the  only  way  possible, 
by  reforming  an  entitlement  program  hugely 
popular  with  middle-class  voters. 

And  the  plan  is.  In  fact,  meritorious,  not 
only  because  it  would  save  billions  upon  bil- 
lions of  dollars  If  enacted,  but  chiefly  be- 
cause it  would  introduce  market  principles 
Into  the  program,  enabling  the  elderly  to 
shop  around  for  what  suits  them  best. 

Democrats,  carrying  on  as  If  the  Repub- 
licans were  caught  building  concentration 
camps,  have  been  trying  to  scare  the  elderly 
into  paroxysms  of  protest,  so  far  to  no  avail. 

Perhaps  the  elderly  have  noticed  that  per 
capita  spending  under  the  Republican  plan 
would  rise  from  $4,816  this  year  to  $8,734  In 
2002.  That's  Just  a  few  hundred  dollars  less 
than  without  the  proposed  changes. 

Still,  action,  above  all.  is  what's  needed. 
Now.  that  is  why  the  House  Republicans" 
plan  Is  such  a  valuable  start  to  badly  needed 
Medicare  reform. 

That  is  the  Cincinnati  Post. 

Let  me  read  briefly  from  the  Cin- 
cinnati Enquirer. 

The  quacks  who  have  been  playing  doctor 
with  Medicare  for  decades  always  prescribe 
the  same  treatment:  Bleed  taxpayers  to  keep 
the  cash  transfusions  coming,  but  don't  close 
the  wounds — that  would  be  painful. 


Finally.  Republicans  have  dared  to  propose 
some  surgery  to  get  Medicare  healthy  again. 
And  the  response  from  the  Clinton  adminis- 
tration has  been  the  same  old  faith-healing. 

And  then  they  quote  Donna  Shalala's 
response  to  our  plan.  They  quote 
Donna  Shalala  as  saying: 

We  will  not  go  back  to  the  days  when  older 
Americans  Drought  bags  of  apples  to  pay  for 
their  doctor  visits."  was  the  panic-inducing 
response  from  Health  and  Human  Services 
Secretary  Donna  Shalala. 

And  what  the  Enquirer  says  to  her 
response.   "That's  snake  oil.  " 

"Considering  the  critical  condition  of 
Medicare,  the  Republican  therapy  is 
fairly  painless." 

And  then  it  goes  into  some  of  the  de- 
tails about  our  plan,  and  it  says: 

Unless  something  is  done.  Medicare  could 
go  broke  and  double  the  federal  deficit  by 
2005.  soaking  taxpayers  and  the  elderly  with 
increases  measured  like  a  runaway  fever 
chart. 

Ifs  long  past  time  for  a  healthy  cure  be- 
fore Medicare  has  a  massive  stroke.  The  Re- 
publican remedy  Is  a  good  place  to  start. 

That  is  a  Cincinnati  Enquirer. 

Mr.  JONES.  Would  you  clarify,  you 
or  Mr.  T.\TE.  for  those  that  might  be 
watching  that  the  tax  cuts  that  have 
been  proposed.  $245  billion  in  tax  cuts 
for  working  families  are  more  than  off- 
set by  reductions  in  savings  in  Govern- 
ment spending  over  the  next  7  years  ex- 
cluding, excluding  Medicare  and  Medic- 
aid? 

Mr.  CHABOT.  That  is  exactly  cor- 
rect. The  liberals  on  the  other  side  of 
the  aisle  are  trying  to  link  the  two. 
They  have  absolutely  nothing  to  do 
with  each  other.  The  Medicare  pay  cuts 
or.  excuse  me.  the  tax  cuts,  were  taken 
care  of  earlier  back  in  April,  and  we 
have  a  plan  that  does  not  affect  Medi- 
care at  all.  The  two  are  entirely  sepa- 
rate, but  what  they  are  trying  to  do  is 
play  the  old  political  partisan  game 
and  scai'e  senior  citizens.  I  think  that 
is  reprehensible  for  them  to  pla.v  that 
game.  What  I  wish  they  would  do  is 
come  with  us  and  work  together  with 
us  so  we  can  actually  solve  this  Medi- 
care crisis,  and  I  hope  the  President  ul- 
timately will  do  the  right  thing  as 
well. 

Mr.  TATE.  Mr.  Speaker.  I  know  that 
our  time  is  running  short,  very  short. 

The  SPEAKER  pro  tempore.  Actually 
the  time  is  expired. 

Mr.  TATE.  I  just  want  to  thank  the 
gentleman  from  Ohio  and  the  gen- 
tleman from  North  Carolina  for  letting 
me  engage  in  this  colloquy  with  you 
tonight,  and  working  on  the  Contract 
With  America,  and  preserving  and  pro- 
tecting Medicare,  and  I  just  want  to 
thank  you  for  the  opportunity. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  reniinds  Members  that  are  going 
to  be  speaking  during  the  remainder  of 
tonght's  activity  that  they  should  di- 
rect their  remarks  to  the  Chair  and  not 
to  the  television  audience. 
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REIDISTRICTING  IN  THE  STATE  OF 
GEORGIA 

Tlhe  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  grentlewoman  from  Georgia 
[Ms.  McKiNNEY]  is  recognized  for  60 
minutes. 

Ns.  McKINNEY.  Mr.  Speaker,  as  this 
legislative  week  begins.  I  would  like  to 
take  an  opportunity  to  once  again 
commend  the  members  of  the  Georgia 
Legislative  Black  Caucus  who  are  now 
pre  jaring  to  have  their  annual  con- 
fen  nee  weekend  with  workshops,  and  I 
am  absolutely  certain  that  the  issue  of 
red  stricting  will  take  center  stage  in 
tha|t  conference  weekend. 

D  2230 

T^ie  Georgia  Legislative  Black  Cau- 
under  the  leadership  of  State  Sen- 
Diane  Harvey  Johnson,  has  done  a 
orlderful  job.  and  can  never  really  be 
conlimended  enough  for  its  dedication 
Its  ability  to  withstand  all  of  the 
trialls  and  tribulations  of  the  recently 
special  session  under  the 
of  the  redistricting  task 
that,  with  David  Scott  at  its 
the  Georgia  Legislative  Black 
Cadcus  was  able  to  wade  through  very 
treiicherous  waters. 

While  the  Georgia  General  Assembly 
failpd   to   provide   the   citizens   of  the 
of  Georgia  with   a  redistricting 
.  certainly  the  Georgia  Legislative 
k  Caucus  can  be  credited  with  pre- 
ting  a  horrendous  plan  from  passing 
ontD  the  desk  of  the  Governor. 

would  also  like  to  take  a  moment 
say  a  few  words  about  one  of  my 
in  the  Georgia  Legislative 
:k  Caucus.  State  Representative 
Tyrjone  Brooks.  When  I  was  elected  to 
Georgia  House  of  Representatives 
1988,  I  began,  after  having  been 
swoirn  in  in  January  1989,  to  serve  with 
father,  and  the  two  of  us  became 
only  father-daughter  legislative 
in  the  country.  Of  course,  we 
werle  much  celebrated,  but  even  though 
father  had  been  a  member  of  the 
Legislature  for  over  20  years, 
to  State  Representative  Tyrone 
that  I  have  turned  for  leader- 
I  am  proud  that  he  took  me  under 
wing  and  made  me  into  half  the  leg- 
islator and  civil  rights  leader  that  he  is 
for  the  residents  of  the  State  of  Geor- 
gia 
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Mr.  Speaker,  on  the  grounds  of  the 
Georgia  State  Capitol  there  is  a  statue. 
The  name  of  that  statue  is  expelled  be- 
cause of  color.  This  statue  commemo- 
ratiis  the  service  of  33  black  people  who 
were  elected,  duly  elected,  to  the  Geor- 
gia legislature,  but  who  in  1868  were  ex- 
pelled for  no  other  reason  than  the 
color  of  their  skin. 

S  nee  1965,  the  Voting  Rights  Act  has 
utilized  the  tool  of  redistricting  to  en- 
hance equal  opportunity  in  the  area  of 
pol:  tics,  but  in  1993,  something  hap- 
pened. That  something  was  the  Shaw 
verius   Reno   case,    which    set    a   new 


standard  in  redistricting  principles. 
That  new  standard  is  a  beauty  stand- 
ard, the  beauty  standard  being  that 
districts  have  to  look  a  certain  way  in 
order  to  be  effective,  and  if  those  dis- 
tricts do  not  conform  to  a  particular 
standard  of  beauty,  then  there  is  some- 
thing inherently  wrong  with  those  dis- 
tricts. 

It  is  through  this  tool  of 
resdistricting  that  we  have  been  able 
to  perfect  our  democracy.  I  recall  from 
a  publication  called  "Sister  Outsider" 
a  quote.  The  quote  is.  ••For  the  mas- 
ter's tools  will  never  dismantle  the 
master's  house.  They  may  allow  us 
temporarily  to  beat  him  at  his  own 
game,  but  they  will  never  enable  us  to 
bring  about  genuine  change." 

The  question  I  pose  is  does  my  pres- 
ence in  this  body,  in  the  United  States 
House  of  Representatives,  dismantle 
the  master's  house?  What  is  it  about 
the  presence  of  African-Americans, 
women.  Latinos,  other  people  of  color. 
that  causes  discomfort  to  some  people 
in  this  country?  Cou!d  it  be  the  things 
that  I  dare  say.  or  is  it  merely  just  the 
way  I  look  that  causes  some  people  to 
say.  "This  is  not  your  place"?  Then,  of 
course,  that  would  compel  the  highest 
court  in  the  land,  the  United  States 
Supreme  Court,  to  apply  a  double 
standard. 

I  have  an  article  here  written  by  one 
of  the  members  of  that  community  of 
dedicated  lawyers  who  are  out  there  la- 
boring long  and  hard,  and  their  only  ef- 
fort is  to  try  and  make  this  country  a 
better  place  for  all  Americans.  The 
title  of  this  article  is  ••Gerrymander 
Hypocrisy:  Supreme  Court's  Double 
Standard."  It  was  written  by  Jamon  B. 
Raskin,  professor  of  constitutional  law 
and  associate  dean  at  the  Washington 
College  of  Law  at  the  American  Uni- 
versity. 

It  begins: 

Racial  double  standards  are  nothing  new  in 
American  law.  but  the  Supreme  Court's  vot- 
ing rights  jurisprudence  has  turned  farcical. 
State  legislators  redrawing  Congressional 
and  State  legislative  districts  In  the  1990s 
now  carry  both  a  license  and  a  warning  from 
the  Court.  The  license,  granted  for  decades, 
is  to  draw  far-flung,  squiggly  lines  all  over 
the  map  in  order  to  guarantee  the  legisla- 
tors' reelection  or  the  reelection  of  Incum- 
bent white  U.S.  House  Members.  The  warn- 
ing. Issued  in  the  Court's  1993  Shaw  v.  Reno 
decision,  is  not  to  draw  any  such  bizarre  dis- 
tricts with  the  purpose  of  creating  African- 
American  or  Latino  political  majorities. 

These  two  Supreme  Court  positions  are  on 
a  logical  collision  course.  From  the  day  It 
was  decided,  Shaw  looked  deeply  suspicious, 
since  it  imposed  strict  scrutiny  on  only 
those  oddly  shaped  districts  where  African- 
Americans  or  Latinos  are  In  a  majority.  The 
Court  had  never  before  found  that  the  Con- 
stitution required  districts  to  have  certain 
shapes,  sizes,  or  looks.  District  appearance 
was  a  question  for  the  States.  Now,  in  the 
name  of  tidy  district  lines  and  fighting  what 
Justice  Sandra  Day  O'Connor  called  •politi- 
cal apartheid."  a  term  never  used  by  the 
Court  to  describe  slavery.  Jim  Crow,  poll 
taxes,  literacy  tests,  or  white  primaries,  the 
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court  cast  doubt  on  dozens  of  racially  inte- 
grated districts  represented  by  blacks  and 
Latinos. 

In  the  illustrative  case  of  Vera  versus 
Richards  last  August,  a  panel  of  three  Re- 
publican judges  threw  out  as  racial  gerry- 
mander two  majority-black  congressional 
districts  and  one  majority-Latino  district  In 
Texas,  solemnly  Invoking  Martin  Luther 
King  all  along  the  way. 

Meanwhile,  the  same  panel  categorically 
rejected  challenges  to  majority-white  dis- 
tricts whose  perimeters  looked  every  bit  as 
peculiar  as  those  of  the  minority  districts. 
The  panel  was  not  disturbed  that  House  in- 
cumbents from  Texas  were  actively  involved 
In  the  redistricting  process,  or  that  they 
were  so  influential  in  getting  districts  drawn 
for  incumbency  protection  that  all  but  one 
of  them  had  been  reelected  in  1992.  Neither 
were  the  judges  troubled  by  the  fact  that  mi- 
nority districts  appear  contorted  precisely 
because  white  Democratic  incumbents,  look- 
ing for  liberal  votes,  took  big  geographic 
bites  out  of  minority  communities. 

By  blessing  the  entrenchment  of  white  in- 
cumbents and  wiping  out  black  and  Latino 
majority  districts,  the  district  court  Is  only 
following  the  perverse  logic  of  Supreme 
Court  doctrine.  The  "equal  protection " 
clause  of  the  14th  Amendment,  enacted  in 
1868  to  dismantle  white  supremacy,  has  been 
twisted  by  the  Court  to  mean  that  African- 
Americans  and  other  minorities  may  not 
form  a  numerical  majority  in  any  district 
unless  they  are  in  communities  that  are  geo- 
graphically compact  and  resldentlally  iso- 
lated. 

Without  consciously  drawn  minority  dis- 
tricts, most  States  would  continue  to  have 
lily  white  House  delegations.  No  black  has 
ever  been  elected  to  Congress  from  the  South 
In  a  majority-white  district.  Even  today, 
with  the  new  districts  (hanging  on  by  a 
thread),  minorities  remain  underrepresented 
in  Congress  and  In  every  State  legislature. 

Furthermore,  these  districts  discriminate 
against  no  one. 

On  the  other  hand.  ••Incumbency  protec- 
tion "  districts  are  deeply  offensive  to  demo- 
cratic values. 

By  fencing  out  unfriendly  voters  and  po- 
tential rivals,  incumbents  make  districts  in 
their  own  image,  and  turn  elections  Into  a 
formality.  In  our  self-perpetuating 
Incumbentocracy.  voters  don't  really  pick 
public  officials  on  Election  Day  because  pub- 
lic officials  pick  voters  on  redistricting  day. 

But  in  the  Court's  new  racial  Rorschach 
test,  Incumbent-friendly  Ink  blot  districts 
are  lawful  If  the  race  In  the  majority  Is 
white. 

We  have,  through  these  districts,  the 
opportunity  to  elect  people  who  would 
otherwise  not  grace  these  halls,  and 
there  has  been  a  lot  of  misinformation 
about  these  districts.  Laughlin  McDon- 
ald is  the  voting  rights  litigator  for  the 
ACLU.  In  an  effort  to  try  and  dispel 
some  of  the  misinformation  about 
these  districts,  he  wrote  two  pieces, 
one  of  them  entitled  'Exploding  Redis- 
tricting Myths"  and  the  other  one  enti- 
tled "Drown  in  a  Sea  of  Misinforma- 
tion." I  will  submit  both  of  these 
pieces  to  the  Record,  because  it  is  im- 
portant that  all  of  the  misinformation 
that  has  been  thrown  out  by  various 
scholarly  people  be  challenged  and  re- 
butted at  each  step  along  the  way. 

Mr.  Speaker,  in  the  most  recently  ad- 
journed special  session  of  the  Georgia 
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Legislature,  we  had  something  very  un- 
fortunate happen.  Of  course,  we  under- 
stood that  the  11th  Congressional  Dis- 
trict had  been  challenged  by  primarily 
the  Democratic  candidate  who  ran 
against  me,  who  lost  because  of  an  in- 
effective message,  and  so  was  able  to 
find  some  recourse  in  the  courts.  How- 
ever, something  else  happened.  That 
something  else  was  that  the  Second 
Congressional  District  was  added  into 
the  mix.  so  now  the  lower  court,  the 
same  lower  court  in  Georgia  that  found 
the  11th  Congressional  District  to  be 
unconstitutional,  now  is  going  to  have 
a  hearing  on  the  constitutionality  of 
the  Second  Congressional  District  of 
Georgia,  which  is  also  a  majority-mi- 
nority district. 

The  Georgia  Legislative  News  of  Au- 
gust 21  chronicles  what  happens.  The 
headline  is  ••Parks  Attacks  Second  Dis- 
trict," and  it  begins: 

In  an  unexpected  legal  maneuver.  Geor- 
gians Second  Congressional  District  is  under 
attack  by  Lee  Parks,  attorney  for  the  origi- 
nal plaintiffs  in  the  Johnson  v.  Miller  suit, 
which  resulted  in  the  11th  District  being  de- 
clared unconstitutional. 

What  started  out  as  one  majority- 
black  district  under  attack  now  results 
in  two  majority-black  districts  being 
under  attack.  Unfortunately,  in  the 
September  26  edition  of  the  Atlanta 
Constitution,  the  headline  reads.  "An- 
other Majority-Black  District  At 
Risk."  First  there  was  one,  and  now 
there  are  two. 

It  begins: 

About  Face:  State  Admits  Racial  Gerry- 
mandering. The  United  States  Justice  De- 
partment has  abandoned  its  defense  of  Geor- 
gia's Second  Congressional  District,  and 
State  attorneys  on  Monday  admitted  that 
race  dictated  the  drawing  of  its  lines,  put- 
ting the  future  of  another  majority-black 
district  in  jeopardy. 

Now,  I  know  that  we  have  at  the  Jus- 
tice Department  very  young,  idealistic, 
dedicated  attorneys  who  have  experi- 
enced 30  years  of  victory  in  the  area  of 
voting  rights,  and  all  of  a  sudden  now, 
after  Shaw  versus  Reno,  we  have  30 
years  of  precedent  being  rapidly  erod- 
ed. 

D  2245 

I  would  just  hope  that  the  Justice 
Department  is  not  losing  its  will,  that 
it  is  not  punch-drunk  after  the  first 
round.  Now.  more  than  ever,  we  need 
people  who  are  dedicated  to  the  propo- 
sition that  everybody  deserves  a  voice 
in  this  Government,  to  be  prepared  to 
fight,  to  make  sure  that  everyone  does 
have  a  voice  in  this  Government. 

Mr.  Speaker.  I  have  been  through  the 
story  of  how  in  the  Georgia  legislative 
special  session  a  particular  special  in- 
terest became  so  pronounced  that  it 
was  impossible  for  the  legislature  to 
conclude  with  a  congressional  map.  and 
that  particular  special  interest  is  the 
kaolin  industry  that  pervades  the  econ- 
omy of  the  State  of  Georgia  and  as  well 
the  legislature  of  the  State  of  Georgia. 
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There  were  maps  that  were  produced, 
but  those  maps  conveniently  excluded 
the  kaolin  belt  from  the  11th  Congres- 
sional District  of  Georgia,  which  I  rep- 
resent. 

Mr.  Speaker,  because  it  is  only  fair 
that  those  counties  be  included  in  the 
11th  Congressional  District,  the  Geor- 
gia legislative  Black  Caucus  fought  for 
the  opportunity  of  the  residents  of 
those  counties  to  be  able  to  elect  their 
candidate  of  choice,  and  so  by  fighting, 
we  were  not  able  to  have  a  map. 

The  whole  issue  of  the  double  stand- 
ard can  be  seen  in  these  maps  that  I 
have.  The  6th  district  of  Illinois  con- 
tains a. super-  majority  that  is  white, 
of  95  percent,  the  6th  Congressional 
District  of  Illinois  has  not  been  chal- 
lenged in  any  court. 

Mr.  Speaker,  we  also  have  the  6th 
Congressional  District  of  Texas,  which 
has  a  supermajority.  That  supermajor- 
ity  is  white.  This  district  has  gone 
through  the  same  scrutiny  as  has  the 
11th  Congressional  District  of  Georgia. 
This  district,  with  its  squiggly  lines, 
apparently  conforms  to  the  beauty 
standard.  It  passes  the  beauty  test.  It 
is  a  beautiful  district,  so  ruled  by  the 
courts.  It  is  constitutional. 

Yet  the  11th  Congressional  District 
of  Georgia,  which.  I  think,  is  one  of  the 
most  beautiful  districts  ever  drawn  by 
any  legislature  in  the  State  of  Georgia, 
has  also  a  supermajority  of  64  percent 
that  happens  to  be  black,  has  under- 
gone the  same  kind  of  scrutiny  as  the 
6th  Congressional  District  of  Texas, 
but  Georgia's  11th  Congressional  Dis- 
trict has  been  declared  unconstitu- 
tional by  the  lower  court  and  even  our 
own  U.S.  Supreme  Court. 

So  I  stand  today  before  this  body  as 
a  representative  without  a  district  rep- 
resenting people  who  deserve  to  have 
their  voices  heard  in  the  area  of  public 
policymaking.  Of  course,  whatever  hap- 
pens will  be  determined  by  the  lower 
court  in  Georgia,  and  we  will  be  forced 
to  abide  by  and  will  happily  abide  by 
the  dictates  of  the  law  of  the  land,  but 
of  course  it  does  not  mean  that  the  law 
is  always  right,  and  it  certainly  does 
not  mean  that  the  law  is  color  blind. 

In  1868  those  33  black  members  of  the 
Georgia  Legislature  were  expelled  be- 
cause of  the  color  of  their  skin,  and 
here  I  stand  facing  the  same  fate,  but  I 
do  not  stand  alone,  and  that  is  because 
there  too  have  been  others,  even  from 
this  body,  who  have  preceded  me. 
Thank  goodness  we  have  this  thing 
called  a  Congressional  Record,  be- 
cause we  can  go  back  and  we  can 
search  the  Record  and  find  the  words 
of  other  Members  of  Congress,  others 
similarly  situated,  others  who  also 
faced  expulsion  for  no  other  reason 
than  the  color  of  their  skin. 

Mr.  Speaker,  one  such  representa- 
tive, the  last,  in  fact  to  grace  these 
halls  in  the  beginning  of  the  20th  cen- 
tury was  Representative  George  White 
from  North  Carolina.  I  would  like  to 


read  what  Representative  White  had  to 
say.  This  is  in  1901: 

I  want  to  enter  a  plea  for  the  colored  man. 
the  colored  woman,  the  colored  boy.  and  the 
colored  girl  of  this  country.  I  would  not  thus 
digress  from  the  question  at  Issue  and  detain 
the  House  in  a  discussion  of  the  interests  of 
this  particular  people  at  this  time  but  for 
the  constant  and  the  persistent  efforts  of 
certain  gentlemen  upon  this  floor  to  mold 
and  rivet  public  sentiment  against  us. 

At  no  time  perhaps  during  the  56th  Con- 
gress were  these  charges  and  countercharges 
containing  as  they  do  slanderous  statements 
more  persistently  magnified  and  pressed 
upon  the  attention  of  the  Nation  than  during 
the  consideration  of  the  recent  reapportion- 
ment bill.  As  stated  some  days  ago  on  this 
floor  by  me.  I  then  sought  diligently  to  ob- 
tain an  opportunity  to  answer  some  of  the 
statements  made  by  gentlemen  from  dif- 
ferent States,  but  the  privilege  was  denied 
me.  and  I  therefore  must  embrace  this  oppor- 
tunity to  say  out  of  season,  perhaps,  that 
which  I  was  not  permitted  to  say  in  season. 

Now.  Mr.  Chairman,  before  concluding  my 
remarks.  I  want  to  submit  a  brief  recipe  for 
the  solution  of  the  so-called  American  Nfgro 
problem.  He  asks  no  special  favors,  but  sim- 
ply demands  that  he  be  given  the  saTie 
chance  for  existence,  for  earning  a  liveli- 
hood, for  raising  himself  in  the  scales  of 
manhood  and  womanhood,  that  are  accorced 
to  kindred  nationalities.  Treat  him  as  a 
man.  Go  into  his  home  and  learn  of  his  social 
conditions,  learn  of  his  cares,  his  troubles, 
and  his  hopes  for  the  future.  Gain  his  con- 
fidence, open  the  doors  of  Industry  to  him. 

This.  Mr.  Chairman,  is  perhaps  the  Negro's 
temporary  farewell  to  the  American  Con- 
gress. But  let  me  say  phoenlx-llke.  he  will 
rise  up  someday  and  come  again.  These  part- 
ing words  are  In  behalf  of  an  outraged,  heart- 
broken, bruised  and  bleeding,  but  God-fear- 
ing people:  faithful,  industrious,  loyal  peo- 
ple, rising  people,  full  of  potential  force. 

Sir.  I  am  pleading  for  the  life  of  a  human 
being.  The  only  apology  that  I  have  to  make 
for  the  earnestness  with  which  I  have  spoken 
Is  that  I  am  pleading  for  the  life,  the  liberty, 
the  future  happiness,  and  manhood  suffrage 
for  one-eighth  of  the  entire  population  of  the 
United  States. 

George  White  did  not  leave  Congress 
quietly.  He  fixed  the  record.  For  as 
long  as  there  will  be  a  United  States  of 
America,  there  will  be  people  who  can 
pull  this  Congressional  Record  and 
find  his  words  there. 

I  guess  you  could  say  I  am  doing  the 
same  thing.  For  if  it  is  the  will  of  this 
country  that  African- Americans  can  no 
longer  serve  in  the  U.S.  Congress.  I 
guarantee  you  that  I  will  fix  this 
record.  I.  too.  will  speak  on  behalf  of 
an  outraged  people  who  only  want  the 
opportunity  to  participate  as  full  citl- ' 
zens  in  their  Government. 

The  State  of  Georgia  did  not  want  us. 
three  of  us:  the  State  of  Georgia  did 
not  defend  the  congressional  map  that 
produced  its  most  diverse  congres- 
sional delegation  in  history,  and  so  the 
State  of  Georgia  is  now  prepared  to  say 
goodbye  to  that  diversity. 

I  found  a  book  entitled  -The  Passion 
of  Claude  McKay.  "  Claude  McKay  did  a 
poem  that  I  would  like  to  read.  The 
title  of  the  poem  is.  "If  We  Must  Die." 

If  we  must  die.  let  It  not  be  like  hogs, 
hunted   and   pinned   In   an   inglorious   spot. 
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While  round  us  bark  the  mad  and  hungry 
dogp.  making  their  mock  at  our  accursed  lot. 
If  we  must  die.  oh.  let  us  nobly  die  so  that 
our  precarious  blood  may  not  be  shed  In 
vain,  then  even  the  monsters  we  defy  shall 
be  Constrained  to  honor  us,  though  dead.  Oh, 
kinsmen,  we  must  meet  the  common  foe. 
Though  far  outnumbered,  let  us  show  us 
brave  and  for  their  thousand  blows  deal  one 
death  blow,  what  though  before  us  lies  the 
open  grave.  Like  men  will  face  the  mur- 
derous, cowardly  pack,  pressed  to  the  wall, 
dying,  but  fighting  back. 

N[r.  Speaker.  I  intend  to  carry  this 
figlit  for  the  preservation  of  democracy 
In  .America,  for  as  long-  and  as  far  as  we 
car  take  it.  I  would  like  to  take  this 
opi'ortunity  to  thank  my  colleagues 
wh )  have  all  been  so  kind,  courteous, 
corcerned,  and  committed. 

would  like  to  thank  the  people  from 
around  the  country  who  have  taken  the 
tine  to  write  letters  to  us,  to  place 
tehiphone  calls  to  our  office,  to  share 
their  concern  about  the  evil  turn  that 
thiii  country  has  taken,  and  what  it 
mems  for  average,  ordinary  Ameri- 
cars,  that  their  representation  could 
be  yanked  away  from  them.  If  it  starts 
with  the  11th  Congressional  District  of 
Georgia,  and  then  moves  over  to  the 
Second  Congressional  District  of  Geor- 
gia and  then  sweeps  across  the  South 
and  moves  up  to  the  North  in  Illinois 
anq  New  York,  where  will  it  end? 

D  2300 

Iiii  fact,  we  have  a  very  renowned 
writer  in  Georgia.  Bill  Ship,  who  poses 
the  question,  "'Are  the  bad  old  days 
back?"  Of  course  we  certainl.v  hope 
not 
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do  not  want  there  to  be  a  statue  on 
•Grounds  of  the  U.S.  Capitol  com- 
memorating the  service  of  the  40  plus 
can-Americans,  the  Latino-Ameri- 
i.    the    Asian-Americans   who    may 
very  well  be  expelled  if  this  awful 
in  our  history  is  allowed  to  be 
I  certainly  do   not  want  an- 
oth)gr   statue    on    the    grounds    of   the 
a  State  Capitol  commemorating 
service  in  that  body  and  my  service 
ifhis  body  and  my  expulsion,  either. 
I  guess  I  would  have  to  say  that  it 
depends   now   on   the   will   of   the 
American  people.  Do  we  want  to  assure 
our   democracy    is   one    that    in- 
cludes everybody,  even  people  like  me 
do  not  come  from  wealth,  who  are 
able    to   finance    the    tremendous 
that   it   takes   to   run   cam- 
paig-ns  and  to  try  and  beat  back  the 
block  voting  that  occurs  in  our  State, 
aloijig  with  the  fact  that  we  still  have 
second  primary  which  requires  a 
to    win    three    times    when 
should  not  really  have  to  win  but 
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I  hope  the  bad  old  days  are  not  com- 
ing back.  I  know  that  they  will  not 
come  back  if  the  American  people  will 
say  enough  is  enough  and  that  what  we 
meant  was  certainly  not  this. 

Mr.  Speaker.  I  include  the  two  arti- 
cles referred  to  in  my  special  order  for 
the  Record,  as  follows: 


Drowning  in  .\  Se.a  of  Misinformation 

(By  Laughlln  McDonald) 

The  debate  over  majority-minority  voting 
districts  is  threatened  with  death  by  drown- 
ing In  a  sea  of  misinformation  and  specula- 
tive assumptions.  The  hard  facts  are  that  the 
Increase  In  the  number  of  minority  elected 
officials,  particularly  in  the  South,  is  the 
product  of  the  Increase  In  the  number  of  ma- 
jority-minority districts  and  not  minorities 
being  elected  from  majority  white  districts. 
And  because  of  the  prevalence  of  white  bloc 
voting,  minority  populations  well  above  50% 
are  generally  necessary  for  minorities  to 
have  a  realistic  opportunity  to  elect  can- 
didates of  their  choice. 

Of  the  17  African-Americans  elected  to 
Congress  In  1992  and  1994  from  the  states  of 
the  old  Confederacy,  all  were  elected  from 
majority-minority  districts.  The  only  black 
in  the  20th  century  to  win  a  seat  in  Congress 
from  a  majority  white  district  In  one  of  the 
nine  southern  states  targeted  by  the  special 
preclearance  provisions  of  the  Voting  Rights 
Act  was  Andrew  Young  of  Georgia.  He  was 
elected  In  the  bi-racial  afterglow  of  the  civil 
rights  movement  in  1972  from  the  Fifth  Dis- 
trict where  blacks  were  44%  of  the  voting 
age  population.  Still,  voting  was  racially  po- 
larized and  he  got  just  25%  of  the  white  vote. 

Those  who  have  claimed  that  racial  bloc 
voting  was  a  relic  of  the  past  in  the  new 
South  always  brought  up  the  example  of  An- 
drew Young.  His  election  was  proof  that  a 
moderate  black  candidate  who  knew  how  to 
organize  a  campaign  could  pile  up  white 
votes  and  win  anywhere,  they  said.  Young 
proved  them  wrong.  In  1981.  after  serving  in 
Congress  for  three  terms,  being  ambassador 
to  the  United  Nations,  and  raising  more 
money  than  in  previous  campaigns.  Young 
got  only  9%  of  the  white  vote  In  his  election 
as  mayor  of  majority  black  Atlanta.  In  1990. 
Young  ran  for  governor  of  Georgia.  In  both 
the  primary  and  runoff  he  got  about  a  quar- 
ter of  the  white  vote,  but  running  statewide 
where  blacks  are  27%  of  the  population,  he 
was  defeated.  Even  for  a  candidate  with  ex- 
traordinary qualifications,  such  as  Young, 
racial  bloc  voting  is  a  political  fact  of  life. 

A  pattern  of  office  holding  similar  to  that 
in  Congress  exists  for  southern  state  legisla- 
tures. Approximately  90%  of  all  southern 
black  legislators  in  the  1980s  were  elected 
from  majority  black  districts.  No  blacks 
were  elected  from  majority  white  districts  in 
Alabama,  Arkansas.  Louisiana.  Mississippi, 
and  South  Carolina. 

By  1994.  there  were  262  black  state  legisla- 
tors in  the  southern  states.  234  (89%)  of 
whom  were  elected  from  majority  black  dis- 
tricts. Of  the  1.495  majority  white  legislative 
districts,  only  28  (2%)  were  represented  by 
blacks,  a  percentage  basically  unchanged 
since  the  1970s.  For  blacks  to  have  a  realistic 
chance  of  winning,  they  have  had  to  run  in 
majority  black  districts. 

There  has  also  been  a  substantial  Increase 
in  the  number  of  minorities  elected  to  city 
and  county  offices  throughout  the  South.  As 
with  Congress  and  state  legislatures,  the  in- 
crease can  be  traced  directly  to  the  creation 
of  majority-minority  voting  districts. 

It  is  possible,  of  course,  to  conflate  the  ex- 
ceptions such  as  Andrew  Young  with  the  gen- 
eral rule,  but  to  do  so  requires  one  to  rely 
upon  anecdotal  evidence  and  ignore  the 
facts.  One  scholar  has  concluded  based  upon 
a  recent  study  funded  by  the  National 
Science  Foundation,  by  far  the  most  com- 
prehensive study  to  date  of  the  impact  of  the 
Voting  Rights  Act.  that  -[tlhe  arguments 
that  Blacks  need  not  run  in  'safe'  minority 
districts  to  be  elected,  that  White  voters  In- 
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creaslngly  support  Black  politicians,  that  ra- 
cial-bloc voting  is  now  unusual— all  turn  out 
to  be  among  the  great  myths  currently  dis- 
torting public  discussion."  '■ 

Numerous  decisions  of  federal  courts  sup- 
port these  conclusions.  To  cite  just  a  few,  in 
Burke  County,  Georgia  the  court  found 
"overwhelming  evidence  of  bloc  voting  along 
racial  lines."  In  Chattanooga,  Tennessee 
black  and  white  voters  'vote  differently 
most  of  the  time."  In  Arkansas  voting  pat- 
terns were  described  as  being  "highly  ra- 
cially polarized."  In  Springfield.  Illinois 
there  was  "extreme  racially  polarized  vot- 
ing." In  northern  Florida  voting  was  not 
only  polarized  but  was  "driven  by  racial 
bias." 

If  whites  voted  freely  for  minorities  there 
would  be  no  need  to  Include  race  in  the  redls- 
trlcting  calculus,  and  in  places  where  signifi- 
cant racial  bloc  voting  does  not  exist  the 
courts  have  not  required  the  creation  of  ma- 
jority-minority districts.  But  because  whites 
generally  vote  on  racial  lines,  majority-mi- 
nority districts  are  necessary  to  provide  mi- 
norities the  equal  opportunity  to  elect  rep- 
resentatives of  their  choice. 

Some  have  argued  that  partisanship,  not 
race.  Is  the  determinative  factor  In  elec- 
tions. Blacks,  however,  have  generally  been 
unable  to  win  in  majority  white  districts  no 
matter  whether  they  were  controlled  by 
Democrats  or  Republicans.  The  argument 
also  Ignores  the  fact  that  partisanship  is  in- 
extricably bound  up  with  race.  Much  of  the 
political  dealignment  and  realignment  that 
has  taken  place  in  this  country  over  the  last 
30  years  has  itself  been  driven  by  race.  Con- 
servative whites  have  fled  the  Democratic 
party  for  various  reasons,  but  important 
among  them  have  been  the  increased  partici- 
pation of  blacks  In  party  affairs  and  the  be- 
lief that  the  party  was  too  preoccupied  with 
civil  rights. 

Majority-minority  districts  are  not  a  form 
of  segregation,  as  some  have  charged.  The 
majority-minority  congressional  districts  In 
the  South  are  actually  the  most  racially  in- 
tegrated districts  in  the  country  and  contain 
substantial  numbers  of  white  voters,  an  av- 
erage of  45%.  Moreover,  blacks  In  the  South 
continue  to  be  represented  more  often  by 
white  than  by  black  members  of  Congress. 
58%  versus  42%.  No  one  who  has  lived 
through  it  could  ever  confuse  existing  redls- 
trlcting  plans,  with  their  highly  integrated 
districts,  with  racial  segregation  under 
which  blacks  were  not  allowed  to  vote  or  run 
for  office. 

While  the  converse  is  exceptional,  whites 
are  frequently  elected  from  majority-minor- 
ity districts.  During  the  1970s  whites  won  in 
48%  of  the  majority  black  legislative  dis- 
tricts in  the  South,  and  in  the  1980s  In  27%. 
In  Georgia  in  1994  whites  won  in  26%  of  the 
majority  black  legislative  districts.  Given 
these  levels  of  white  success,  racially  Inte- 
grated majority-minority  districts  cannot  be 
dismissed  simply  as  "quotas"  or  "set-asldes" 
for  minorities. 

There  Is  also  no  evidence  that  the  major- 
ity-minority districts  cause  harm  or  increase 
racial  tension.  In  Miller  v.  Johnson  (1994)  the 
Supreme  Court  invalidated  Georgia's  major- 
ity black  Eleventh  District  on  the  grounds 
that  race  was  the  predominant  factor  in  the 
redistricting  process  and  the  state 
impermissibly  subordinated  its  traditional 
redistricting  principles  to  race.  The  trial 
court,  however,  expressly  found  that  the 
plaintiffs  "suffered  no  Individual  harm;  the 
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1992  congressional  redistricting  plans  had  no 
adverse  consequences  for  these  white  vot- 
ers." The  Supreme  Court  did  not  disturb 
these  findings. 

Far  from  causing  harm,  the  evidence  sug- 
gests that  integrated  majority-minority  dis- 
tricts have  promoted  the  formation  of  blra- 
clal  conditions  and  actually  dampened  racial 
bloc  voting.  In  Mississippi,  after  the  creation 
of  the  majority  black  Second  Congressional 
District.  Mike  Espy,  an  African- American, 
was  elected  in  1986  with  about  11%  of  the 
white  vote  and  52%  of  the  vote  overall.  In 
1988  he  won  re-election  with  40%  of  the  white 
vote  and  66%  of  the  vote  overall. 

In  Georgia,  the  Second  and  Eleventh  Con- 
gressional Districts  became  majority  black 
for  the  first  time  in  1992.  From  1984  to  1990, 
only  1%  of  white  voters  in  the  precincts 
within  the  Second,  and  4%  of  the  white  vot- 
ers in  the  precincts  within  the  Eleventh, 
voted  for  minority  candidates  in  statewide 
elections.  A  dramatic  and  encouraging  in- 
crease in  white  crossover  voting  occurred  in 
1992.  Twenty-nine  percent  of  white  voters  in 
the  Second  and  37%  of  white  voters  In  the 
Eleventh  voted  for  minority  candidates  In 
statewide  elections  that  year.  Whether  these 
trends  are  temporary  or  not,  they  undercut 
the  argument  that  majority-minority  dis- 
tricts have  exacerbated  racial  bloc  voting. 

In  Miller  the  Court  stopped  far  short  of  say- 
ing that  a  jurisdiction  couldn't  take  race 
Into  account  in  redistricting  or  that  It 
couldn't  draw  majority-minority  districts. 
Indeed.  Justice  O'Connor,  who  was  the  cru- 
cial vote  for  the  five  member  majority, 
wrote  in  a  concurring  opinion  that  where  a 
state  redistrlcts  in  accordance  with  its  "cus- 
tomary districting  principles"  It  "may  well" 
consider  race,  and  that  Judicial  review  was 
limited  to  "extreme  Instances  of  gerry- 
mandering." Such  a  view  is  consistent  with 
the  Voting  Rights  Act  and  the  interpretation 
it  has  always  been  given  that  a  jurisdiction 
must  take  race  into  account  to  avoid  dilut- 
ing minority  voting  strength. 

As  a  practical  matter  it  is  probably  Impos- 
sible to  avoid  considering  race  in  redistrict- 
ing. Members  of  the  Court  have  frequently 
observed  that  one  of  the  purposes  of  redis- 
tricting is  to  reconcile  the  competing  claims 
of  political,  religious,  ethnic,  racial,  and 
other  groups.  Legislators  necessarily  make 
Judgments  about  how  racial  and  ethnic 
groups  will  vote.  According  to  Justice 
Brennal.  "[I]t  would  be  naive  to  suppose  that 
racial  considerations  do  not  enter  into  ap- 
portionment decisions." 

Redistricting  by  its  nature  is  fundamen- 
tally different  from  other  forms  of  govern- 
mental action  where,  for  instance,  scarce 
employment  or  contractual  opportunities 
are  allocated  on  a  race  conscious  basis.  A 
contractor  denied  the  opportunity  to  bid  on 
10%  of  a  city's  construction  contracts,  or  a 
white  applicant  denied  the  chance  to  com- 
pete for  all  the  openings  in  a  medical  school 
class,  have  independent  claims  of  entitle- 
ment and  Injury.  But  a  resident  who  has  not 
been  harmed  by  a  redistricting  plan  has  no 
legitimate  grounds  for  complaint  simply  be- 
cause race  was  one  of  the  factors  the  legisla- 
ture took  into  account. 

Voting  districts  have  traditionally  been 
drawn  to  accommodate  the  interests  of  var- 
ious racial  or  ethnic  groups — Irish  Catholics 
in  San  Francisco.  Italian-Americans  in 
South  Philadelphia.  Polish-Americans  in 
Chicago.  No  court  has  ever  held  these  dis- 
tricts to  be  constitutionally  suspect  or  in- 
valid. To  apply  a  different  standard  in  redis- 
tricting to  African-Americans  based  upon 
speculative  assumptions  about  segregation 


and  harm  would  deny  them  the  rec(5gnltion 
given  to  others.  To  do  so  in  the  name  of 
colorblindness  of  the  Fourteenth  Amend- 
ment, whose  very  purpose  was  to  guarantee 
equal  treatment  for  blacks,  would  be  ironic 
Indeed. 

Integrated  majority-minority  districts  are 
good  for  minorities  because  they  provide 
them  equal  electoral  opportunities.  But  they 
are  also  good  for  our  democracy.  They  help 
break  down  racial  isolation  and  polarization. 
They  help  ensure  that  government  is  less 
prone  to  bias,  and  is  more  inclusive,  reliable, 
and  legitimate.  These  are  goals  that  all 
Americans  should  support. 

Exploding  Redistricting  M\ths 
(By  Laughlln  McDonald) 

After  the  Supreme  Court  held  Georgia's 
majority  black  Eleventh  Congressional  Dis- 
trict unconstitutional  as  an  Instance  of  ex- 
treme gerrymandering,  the  governor  called 
the  legislature  into  special  session  to  repair 
the  damage.  But  it  couldn't  agree  on  a  new 
map  and  has  dumped  the  matter  back  into 
the  lap  of  the  federal  court.  As  the  court  pre- 
pares to  act.  let  us  reconsider,  and  reject, 
two  of  the  myths  surrounding  majority 
black  districts— that  they  are  unnecessary 
and  that  they  are  part  of  a  Republican  Afri- 
can-American cabal  that  has  mortally 
wounded  the  Democratic  party. 

Because  of  white  bloc  voting,  minority 
populations  well  above  50%  are  generally 
necessary  for  minorities  to  have  a  realistic 
chance  to  electing  candidates  of  their  choice. 
Of  the  17  African-Americans  elected  to  Con- 
gress in  1992  and  1994  from  the  states  of  the 
old  Confederacy,  all  were  elected  from  ma- 
jority-minority districts.  The  only  black  in 
this  century  to  win  a  seat  In  Congress  from 
a  majority  white  district  In  one  of  the  nine 
southern  states  targeted  by  the  special 
preclearance  provisions  of  the  V'oting  Rights 
Act  was  Andrew  Young.  He  was  elected  In 
the  biraclal  afterglow  of  the  civil  rights 
movement  in  1972  from  the  Fifth  District 
where  blacks  were  44%  of  the  voting  age  pop- 
ulation. 

It  Is  possible  to  conflate  the  exceptions 
such  as  Young  with  the  rule,  but  to  do  so  one 
has  to  Ignore  the  facts.  The  notion  that  ra- 
cial bloc  voting  is  rare  and  that  minorities 
have  an  equal  chance  in  majority  white  dis- 
tricts In  the  South  is  simply  a  myth  that 
continues  to  cloud  public  debate  over  redis- 
tricting. 

The  claim  that  majority-minority  congres- 
sional districts  are  the  cause  of  the  decline 
in  fortunes  of  the  Democratic  party  is  also 
largely  a  bum  rap.  White  Democrats  have 
been  elected  to  Congress  from  Georgia  under 
the  existing  plan.  Three  were  elected  in  1992. 
along  with  three  black  Democrats.  A  white 
Democrat  was  also  elected  in  1994.  Nathan 
Deal,  but  he  defected  to  the  Republican 
party  earlier  this  year. 

Democrats  suffered  a  major  reversal  In  1992 
when  a  Republican  defeated  Democratic  in- 
cumbent Wyche  Fowler  for  the  U.S.  Senate. 
Two  years  later,  the  state's  long  time  attor- 
ney general,  a  Democrat,  left  the  party  and 
was  reelected  as  a  Republican.  Neither  the 
statewide  election  of  Republicans  nor  the  de- 
fection of  Democrats  can  be  laid  at  the  feet 
of  majority  black  congressional  districts. 

Democrats  have  lost  ground  in  Georgia- 
statewide,  in  the  U.S.  Senate,  and  in  the 
House— for  a  lot  of  reasons,  including  their 
failure  to  deliver  on  health  care  and  cam- 
paign finance  reform,  not  to  mention  the 
house  banking  scandal  which  helped  defeat 
white  Democrat  Buddy  Darden  in  1994.  But 
mainly  Democrats  have  been  hurt  because 
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conservative  whites  have  left  the  party  in 
growing  numbers — a  backlash  that  set  In 
after  passage  of  the  major  civil  rights  acts  of 
the  1960s. 

Some  observers  question  whether  redraw- 
ing congressional  district  lines  in  Georgia 
would  do  much  to  reverse  Republican  gains. 
It  is  possible,  however,  to  draw  constitu- 
tionally acceptable  plans  that  protect  the 
black  Incumbent  and  create  up  to  three  addi- 
tional Democratic  "opportunity  districts." 
But  many  white  Democrats  refused  to  Join 
with  blacks  In  supporting  such  plans  during 
the  abortive  special  session,  either  because 
they  wanted  the  black  incumbents  out.  they 
thought  the  party  would  damage  itself  fur- 
ther by  seeming  to  give  in  to  black  demands, 
or  they  were  on  the  verge  of  quitting  the 
party  themselves.  Clearly,  some  of  the  par- 
ty's redistricting  wounds  are  self-inflicted. 

Deconstructing  the  majority  black  dis- 
tricts, whatever  its  partisan  Impact,  would 
surely  bleach  the  Congress.  That  might  suit 
some  people  Just  fine,  but  no  system  that 
treats  blacks  as  second  class  voters  and  de- 
nies them  the  opportunity  that  others  have 
to  elect  candidates  of  their  choice,  should 
pretend  to  be  a  real  democracy. 

Majority-minority  districts  are  not  only 
good  for  minorities,  they  are  good  for  the 
country  as  a  whole.  Because  they  are  highly 
integrated  (45%  white  on  average)  they  help 
break  down  racial  isolation  and  encourage 
biraclal  coalition  building.  That  has  hap- 
pened in  Georgia  where  white  crossover  vot- 
ing Increased  substantially  in  the  precincts 
within  the  Eleventh  District  after  it  was  cre- 
ated In  1992.  Majority-minority  districts  also 
help  Insure  that  government  is  more  inclu- 
sive, reliable,  and  legitimate.  These  are 
goals  that  all  Americans  should  support. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of'  ab- 
sence was  granted  to: 

Mr.  Tucker  (at  the  request  of  Mr. 
Geph.\rdt)  for  today  and  the  balance  of 
the  week,  on  account  of  official  busi- 
ness. 

Mr.  VOLKMER  (at  the  request  of. Mr. 
Geph.\rdt)  for  today  and  the  balance  of 
the  week,  on  account  of  family  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Matsui)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Gibbons,  for  5  minutes,  today. 

Mr.  SKj\(5Gs.  for  5  minutes,  today. 

Ms.  Kaptur.  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  CLAYTON,  for  5  minutes,  today. 

Mr.  Pallone.  for  5  minutes,  today. 

Ms.  Brown  of  Florida,  for  5  minutes, 
today. 

Mr.  Farr.  for  5  minutes,  today. 

Mr.  Brown  of  Ohio,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  W.^LKER)  and  to  include 
extraneous  matter:) 

Mr.  COBURN.  for  5  minutes,  on  Sep- 
tember 28. 


UMI 
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Mr.  HOEKSTRA.  for  5  minutes  each 
day.  today  and  on  September  28. 

Mr.  B.ALLENGER.  for  5  minutes,  on 
September  28. 

Mr.  Smith  of  Washington,  for  5  min- 
utes each  day.  today  and  on  September 
28. 

Mr.  S.^LMON.  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Fo.\  of  Pennsylvania,  for  5  min- 
utes, today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  MclNNis.  for  .5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Co.vYERS  on  H.R.  743  in  the  Com- 
mittee of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  M.ATS(Ji)  and  to  include  ex- 
traneous matter: ) 

Mr.  VlSCLO&KY. 

Mr.  MoR.\.\. 

Mrs.  Thurm.^n. 

Mr.  Gordon. 

Mr.  L.^F.\LCE. 

Mr.  BONIOR. 

Mr.  Torres  in  two  instances. 

Mr.  MiNET.\. 

Mr.  L.\NTOS. 

Mr.  Dl.N'GELL. 

Mr.  H.A.MILTON  in  two  instances. 

Mr.  Stokes. 

Mr.  M.-\TSUi. 

Mr.  Menendez  in  four  instances. 

Mr.  Kleczk.\  in  two  instances. 

Mr.  Levin  in  four  instances. 

Mr.  RiCH.\RDSON  in  two  instances. 

Mr.  P.'VLLONE. 
Mr.  COSTELLO. 

Mr.  Gejdenson. 

Mr.  Cl.ay. 

Mr.  SCHUMER. 

Mr.  Dellums. 

Mr.  Ortiz. 

Mr.  Miller  of  California. 

Mrs.  M.A.LONEY  in  two  instances. 

Mr.  Barcia. 

Ms.  LOFGREN. 

Mr.  PosH.-\RD  in  two  instances. 

Mr.  Bevill. 

Mr.  Skaggs. 

(The  following  Members  (at  the  re- 
quest of  Mr.  W.ALKER)  and  to  include 
extraneous  matter:) 

Mr.  Smith  of  New  Jersey. 

Mr.  Lewis  of  California  in  three  in- 
stances. 

Mr.  Packard. 

Mr.  B.\KER  of  California. 

Mr.  Chambliss. 

Mr.  Shuster. 

Mr.  Young  of  Florida. 

Mr.  Davis. 

Mr.  Flanagan. 

Mr.  Bereuter. 


Mr.  Bass. 

Mr.  O.xley. 

Mr.  Walker. 

(The  following  Members  (at  the  re- 
quest of  Ms.  McKiNNEY)  and  to  include 
extraneous  matter: ) 

Mr.  Brya.nt  of  Texas. 

Mrs.  Kennelly. 


September  27,  1995 

p.m.),  the  House  adjourned  until  to- 
morrow. Thursday,  September  28,  1995. 
at  10  a.m. 


September  27,  1995 
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SENATE  BILL  AND  CONCURRENT 
RESOLUTION  REFERRED 

A  bill  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker  s  table  and. 
under  the  rule,  referred  as  follows: 

S.  619.  .'An  act  to  phase  out  the  use  of  mer- 
cury in  batteries  and  provide  for  the  efficient 
and  cost-effective  collection  and  recycling  or 
proper  disposal  of  used  nickel  cadmium  bat- 
teries, small  sealed  lead-acid  batteries,  and 
certain  other  batteries,  and  for  other  pur- 
poses: to  the  Committee  on  Comm.erce. 

S.  Con.  Res.  21.  Concurrent  resolution  di- 
recting that  the  •Portrait  Monument" 
carved  in  the  likeness  of  Lucretia  Mott. 
Susan  B.  Anthony,  and  Elizabeth  Cady  Stan- 
ton, now  in  the  Crypt  of  the  Capitol,  be  re- 
stored to  its  origrinal  state  and  be  placed  in 
the  Capitol  rotunda:  to  the  Committee  on 
House  Oversight. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1817.  An  act  making  appropriations 
for  military  construction,  family  housing. 
and  base  realignment  and  closure  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1996.  and  for  other  pur- 
poses. 

H.R.  1854.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1996.  and  for  other  pur- 
poses. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  the  following  date 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing titles: 

On  September  26.  1995: 

H.R.  1854.  .An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1996.  and  for  other  pur- 
poses. 

H.R.  1817.  An  act  making  appropriations 
for  military  construction,  family  housing, 
and  base  realignment  and  closure  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1996.  and  for  other  pur- 
poses. 


ADJOURNMENT 

Ms.  McKINNEY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly   (at    11    o'clock    and    4    minutes 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1460.  .■V  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  Anti-Deficiency  Act  which  occurred  at 
the  New  Orleans  District.  U.S.  Army  Corps  of 
Engineers,  pursuant  to  31  U.S.C.  1517(b);  to 
the  Committee  on  Appropriations. 

1461.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion that  the  Federal  Government  frequency 
assignments  in  the  spectrum  identified  for 
reallocation  for  exclusive  nonfederal  use 
have  been  withdrawn  by  the  National  Tele- 
communications and  Information  Adminis- 
tration [NTIA];  to  the  Committee  on  Com- 
merce. 

1462.  A  communication  from  the  President 
of  the  United  States,  transmitting  an  update 
on  the  deployment  of  combat-equipped  Unit- 
ed States  Armed  Forces  to  Haiti  as  part  of 
the  multinational  force  [MNF]  (H.  Doc.  No. 
104-119);  to  the  Committee  on  International 
Relations  and  ordered  to  be  printed. 

1463.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting the  list  of  all  reports  issued  or  released 
in  August  1995.  pursuant  to  31  U.S.C.  717(h); 
to  the  Committee  on  Government  Reform 
and  Oversight. 

1464.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalt.v  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b):  to 
the  Committee  on  Resources. 

1465.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  fifth 
annual  report  for  the  Demonstration  and 
Commercial  Application  of  Renewable  En- 
ergy and  Energy  Efficiency  Technologies 
Program,  pursuant  to  section  9  of  the  Re- 
newable Energy  and  Efficiency  Technology 
Competitiveness  Act  of  1989;  jointly,  to  the 
Committees  on  Commerce  and  Science. 

1466.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  copy  of 
a  report  entitled  •Financial  Audit:  Congres- 
sional Award  Foundation's  Financial  State- 
ments for  the  Fiscal  Year  Ended  September 
30.  1994,"  GAO  AIMD-95-172;  jointly,  to  the 
Committees  on  Government  Reform  and  ■ 
Oversight  and  Economic  and  Educational  Op- 
portunities. 

1467.  A  letter  from  the  .'Assistant  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  copy  of  a  report  entitled.  "U.S. -Japan 
Cooperative  Development:  Progress  on  the 
FS-X  Program  Enhances  Japanese  Aerospace 
Capabilities."  GAO  NSIAD-95-145:  jointly,  to 
the  Committees  on  Appropriations.  Inter- 
national Relations,  and  Government  Reform 
and  Oversight. 

1468.  A  letter  from  the  Assistant  Secretary 
for  Land  and  Minerals  Management.  Depart- 
ment of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  entitled  the  •Yakima 
Firing  Center  Withdrawal  Act";  Jointly,  to 
the  Committees  on  National  Security,  Re- 
sources, Ways  and  Means,  and  Transpor- 
tation and  Infrastructure. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROBERTS:  Committee  on  Agriculture. 
H.R.  436.  A  bill  to  require  the  head  of  any 
Federal  agency  to  differentiate  between  fats, 
oils,  and  greases  of  animal,  marine,  or  vege- 
table origin,  and  other  oils  and  greases,  in  is- 
suing certain  regulations,  and  for  other  pur- 
poses: with  an  amendment  (Rept.  104-262,  Pt. 
1).  Ordered  to  be  printed. 

Mr.  BLILEY;  Committee  on  Commerce. 
H.R.  436.  A  bill  to  require  the  head  of  any 
Federal  agency  to  differentiate  between  fats, 
oils,  and  greases  of  animal,  marine,  or  vege- 
table origin,  and  other  oils  and  greases,  in  is- 
suing certain  regulations,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  104-262  Pt. 
2).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DREIER:  Committee  on  Rules.  House 
Resolution  230.  Resolution  providing  for  the 
consideration  of  the  Joint  resolution  (H.J. 
Res.  108)  making  continuing  appropriations 
for  the  fiscal  year  1996.  and  for  other  pur- 
po.ses  (Rept.  104-263).  Referred  to  the  House 
Calendar. 

Ms.  PRVCE:  Committee  on  Rules.  House 
Resolution  231.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  1977)  making  appro- 
priations for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year  end- 
ing September  30,  1996.  and  for  other  pur- 
poses (Rept.  104-264).  Referred  to  the  House 
Calendar. 

Mr.  GOSS:  Committee  on  Rules.  House 
Resolution  232.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  2126)  making  appro- 
priations for  the  Department  of  Defense. for 
the  fiscal  year  ending  September  30.  1996,  and 
for  other  purposes  (Rept.  104-265).  Referred 
to  the  House  Calendar. 

Mr.  LIVINGSTON:  Committee  on  .Appro- 
priations. Report  on  the  revi.sed  subdivision 
of  budget  totals  for  fiscal  year  1996  (Rept. 
104-266).  Refei-red  to  the  Committee  of  the 
whole  Hou.se  on  the  State  of  the  Union. 

Mr.  CANADY:  Committee  on  the  Judici- 
ary. H.R.  1833.  A  bill  to  amend  title  18.  Unit- 
ed States  Code,  to  ban  partial-birth  abor- 
tions; with  an  amendment  (Rept.  104-267). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


BILLS  PLACED  ON  THE 
CORRECTIONS  CALENDAR 

Under  clause  4  of  rule  XIII.  the 
Speaker  filed  with  the  Clerk  a  notice 
requesting  that  the  following  bills  be 
placed  upon  the  Corrections  Calendar; 

H.R.  436.  A  bill  to  require  the  head  of  any 
Federal  agency  to  differentiate  between  fats, 
oils,  and  greases  of  animal,  maiine.  or  vege- 
table origin,  and  other  oils  and  greases.  In  is- 
suing certain  regulations,  and  for  other  pur- 
poses. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANDREWS: 
H.R.  2398.  A  bill  to  amend  the  General  Edu- 
cation   Provisions   Act   to   allow   State   and 


county  prosecutors  access  to  student  records 
in  certain  cases:  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

By  Mr.  McCOLLUM  (for  himself.  Mr. 
Leach.  Mrs.  Roukem.a,  Mr.  Gonzalez, 
Mr.  'V'ENTO.  Mr.  Roth.  Mr.  LaFalce, 
Mr.  Baker  of  Louisiana,  Mr.  Lazio  of 
New  York,  Mr.  King,  Mr.  Castle,  Mr. 
Weller,  and  Mr.  Ehri.ich): 
H.R.   2399.   A   bill   to  amend   the  Truth  in 
Lending  Act  to  clarify  the  intent  of  such  act 
and    to    reduce    burdensome   regulatory    re- 
quirements on  creditors;  to  the  Committee 
on  Banking  and  Financial  Services. 

By  Mr.  NORWOOD  (for  himself  and  Mr. 

BREWSTER): 

H.R.  2400.  A  bill  to  establish  standards  for 
health  plan  relationships  with  enrollees, 
health  professionals,  and  providers;  to  the 
Committee  on  Commerce. 

By  Mr.  HYDE  (for  himself  and  Mr.  Fa- 

WELL): 

H.R.  2401.  A  bill  to  provide  for  monthly 
payments  by  the  Secretary  of  Veterans  Af- 
fairs to  certain  children  of  veterans  exposed 
to  ionizing  radiation  while  in  military  serv- 
ice; to  the  Committee  on  Veterans'  Affairs. 
By  .Mr.  HANSEN: 

H.R.  2402.  A  bill  to  authorize  an  exchange 
of  lands  In  the  State  of  Utah  at  Snpwbasln 
Ski  Area;  to  the  Committee  on  Resources. 
By  Mr.  CLEMENT: 

H.R.  2403.  A  bill  to  amend  title  49.  United 
States  Code,  with  respect  to  the  regulation 
of  interstate  transportation  by  common  car- 
riers engaged  in  civil  aviation,  and  for  other 
purposes;  to  the  Conimittee  on  Transpor- 
tation and  Infrastructure,  and  in  addition  to 
the  Committees  on  Small  Business.  Govern- 
ment Reform  and  Oversight.  National  Secu- 
rity, and  Rules,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  OILMAN: 

H.R.  2404.  .A  bill  to  extend  authorities 
under  the  Middle  East  Peace  Facilitation 
Act  of  1994  until  November  1.  1995.  and  for 
other  purposes;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  WALKER  (for  himself,  Mr.  Sen- 

SENBRENNER,       Mrs.       MORELLA,       Mr. 

Rohrabacher.  and  Mr.  Schifd: 
H.R.  2405.  A  bill  to  authorize  appropria- 
tions for  fiscal  years  1996  and  1997  for  civilian 
science  activities  of  the  Federal  Govern- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Science,  and  in  addition  to  the 
Committees  on  Resources,  and  Commerce, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  In  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 

By  Mi.  LAZIO  of  New  York  (for  him- 
self. Mr.  Leach.  Mr.  McCollum.  Mr. 

Baker  of  Louisiana.  Mr.  Castle,  Mr. 

weller.  Mr.  Bono,  Mr.  Ehrlich,  Mr. 

Cremeans,  Mr.  Fox,  Mr.  Heineman. 

and  Mrs.  Keli.V); 
H.R.  2406.  A  bill  to  repeal  the  United  States 
Housing  Act  of  1937,  deregulate  the  Publtc 
Housing  Program  and  the  program  for  rental 
housing  assistance  for  low-income  families, 
and  increase  community  control  over  such 
programs,  and  for  other  purposes;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

By  Mr.  BRYANT  of  Texas  (for  himself, 

and  Mr.  Shav.s): 

H.R.  2407.  A  bill  to  amend  the  Forest  and 

Rangeland    Renewable    Resources    Planning 

Act  of  1974,   the   Federal   Land   Policy   and 

Management  Act  of  1976,  the  National  Wild- 


life Refuge  System  AdmlnLstration  Act  of 
1966.  the  National  Indian  Forest  Resources 
Management  .Act.  and  title  10.  United  States 
Code,  to  strengthen  the  protection  of  native 
biodiversity  and  to  place  restraints  upon 
clearcuttlng  and  certain  other  cutting  prac- 
tices on  the  fore.sts  of  the  United  States:  to 
the  Committee  on  .'Vgrlculture,  and  in  addi- 
tion to  the  Committees  on  Resources,  and 
National  Security,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  COBURN: 
H.R.  2408.  A  bill  to  provide  for  enhanced 
penalties  for  health  care  fraud,  and  for  other 
purpo.ses;  to  the  Committee  on  Commerce, 
and  In  addition  to  the  Com.mittees  on  Ways 
and  Means,  the  Judiciary,  and  Government 
Reform  and  Oversight,  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker.  In 
each  ca.se  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  KENNEDY'  of  Massachusetts: 
H.R.  2409.  A  bill  to  Increase  the  public  debt 
limit:  to  the  Committee  on  Ways  and  Means. 

By  Mr.  MURTHA: 
H.R.  2410.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  reductions  in  re- 
quired contributions  to  the  United  Mine 
Workers  of  America  combined  benefit  fund, 
and  for  other  purposes:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ROBERTS  (for  himself.  .Mr. 
Stenholm.  .Mr.  Gcnderson.  and  Mr. 
Poshard): 
H.R.  2411.  A  bill  to  provide  assistance  for 
the  establishment  of  community  rural 
health  networks  in  chronically  underserved 
areas,  to  provide  incentives  for  providers  of 
health  care  services  to  furnish  services  in 
such  areas,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  and  in  addition  to 
the  Committee  on  Ways  and  Means,  and  the 
Judiciary,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  Y'OUNG  of  Alaska: 
H.R.  2412.  A  bill  to  improve  the  economic 
conditions  and  supply  of  housing  in  native 
.A.merican  communities  by  creating  the  Na- 
tive American  Financial  Services  Organiza- 
tion, and  for  other  purposes:  to  the  Commit- 
tee on  Banking  and  Financial  Services,  and 
in  addition  to  the  Committee  on  Resources, 
for  a  peiiod  to  be  subsequentlj-  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 

By  Mr.  LIVINGSTON: 
H.J.  Res.  108.  Joint  resolution  making  con- 
tinuing appropriations   for  the   fiscal   year 
1996.  and  for  other  purposes;  to  the  Commit- 
tee on  Appropriations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  127:  Mr.  BARTON  of  Texas.  Mr.  S.a.xton. 
and  Mr.  Engei.. 

H.R.  156:  Mr.  Gene  Green  of  Texas. 

H.R.  250:  Mr.  DELLfMS. 

H.R.  350:  Mr.  Weldon  of  Pennsylvania. 

H.R.  351:  Mr.  STOCKMAN,  Mr.  NORWOOD,  and 
Mrs.  Chenoweth. 

H.R.  367:  Mr.  JOHN.STOX  of  Florida. 

H.R.  394:  Mr.  MINETA.  Mr.  HINCHEY.  and  Mr. 
Lantos. 
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H.R.  436:  Mr.  HANCOCK. 

H.R.  491:  Mr.  McKeon.  Mr.  RiGGS.  Mr. 
Thornberry.  and  Mr.  B.achus. 

H.R.  497:  Mr.  Underwood.  Mr.  Bonior.  Mr. 
Hoke.  Mr.  Wise,  Mr.  Cr.'^po.  Mr.  B.\rr.  Mr. 
Delay.  Mr.  Heineman.  Mr.  Hobson.  Ms. 
Pelosi.  Mr.  Dkon.  Mr.  Houghton.  Mr. 
Gilchrest.  Mr.  Boucher,  Mr.  Oxley,  Mr. 
Meehan.  Mr.  FLANAGAN,  and  Mr.  Lnglis  of 
South  Carolina. 

H.R.  519:  Mr.  Royce. 

H.R.  528:  Ms.  SLAUGHTER,  Mr.  Qlillen,  Mr. 
R.AHALL,  Mr.  Crapo.  Mr.  Stearns.  Mr. 
Thornton.  Mr.  Moorhead,  Mr.  Spr.att.  Mr. 
Hefner,  Mr.  Hilliard,  Mr.  Bryant  of  Texas, 
and  Mr.  Burton  of  Indiana. 

H.R.  559:  Mr.  EnCEL. 

H.R.  580:  Mr.  DooLEY  and  Mr.  Hastings  of 
Washington. 

H.R.  596:  Mr.  ENSIGN. 

H.R.  619:  Miss  COLLINS  of  Michigan. 

H.R.  620:  Mr.  LIPINSKI. 

H.R.  662:  Mr.  CALVERT  and  Mr.  Cox. 

H.R.  677:  Mr.  MEEHAN. 

H.R.  682:  Mr.  Packard. 

H.R.  777:  Mr.  BURTON  of  Indiana. 

H.R.  778:  Mr.  BURTON  of  Indiana. 

H.R.  789:  Mr.  Chabot,  Mr.  Neal  of  Massa- 
chusetts. Mr.  Davis,  Mr.  Saxton.  Mr. 
Baldacci.  Mr.  Spence,  and  Mrs.  Lincoln. 

H.R.  911:  Mr.  Ra.MSTAD. 

H.R.  1005:  Mr.  LiNDER. 

H.R.  1023:  Mr.  Emerson,  Mr.  Kennedy  of 
Massachusetts,  and  Ms.  McKinney. 

H.R.  1131:  Mr.  Hastert. 

H.R.  1278:  Mr.  Johnston  of  Florida.  Mr. 
Farr.  Mr.  Filner,  and  Mr.  Engel. 

H.R.  1488:  Mr.  Zeliff.  Mr.  COBURN,  Mr. 
Walker,  Mr.  Roberts.  Mr.  Skelton.  Mr. 
Tate;  Mr.  Watts  of  Oklahoma.  Mr.  Linder, 
and  Mr.  Graham. 

H.R.  1552:  Mr.  Barcia  of  Michigan,  Mr, 
Weldon  of  Florida,  Mr.  Foglietta,  and  Mr. 
Gutierrez. 

H.R.  1589:  Mr.  Greenwood. 

H.R.  1619:  Mr.  STARK. 

H.R.  1625:  Mr.  BURTON  of  Indiana  and  Mr. 
Lewis  of  Kentucky. 

H.R.  1627:  Mr.  DREIER  and  Mr.  Bartlett  of 
Maryland. 

H.R.  1684:  Mr.  SABO. 

H.R.  1701:  Mr.  Reed. 

H.R.  1702:  Ms.  ROYBAL-ALLARD. 

H.R.  1703:  Ms.  ROYBAL-ALLARD. 

H.R.  1704:  Ms.  Roybal-ALLARD. 

H.R.  1713:  Mr.  CUNNINGHAM  and  Mr.  Royce. 

H.R.  1744:  Mr.  OWENS. 

H.R.  1834:  Mr.  BAKER  of  Louisiana.  Mr. 
Shuster.     Mr.     Bachus.     Mr.     Shaw,     Mrs. 

WALDHOLTZ,    Mr.    SA.XTON    Mr.    MONTGOMERY, 

Mr.  NussLE,  Mr.  QUILLEN.  and  Mr.  KiM. 

H.R.  1893:  Mr.  Lazio  of  New  York.  Mr. 
WYNN.  and  Mr.  King. 

H.R.  1916:  Mr.  Hayworth. 

H.R.  1923:  Mr.  ROTH,  Mr.  Hostettler.  and 
Mr.  ROYCE. 

H.R.  1936:  Ms.  PELOSI,  Ms.  Lofgren.  Mr. 
Wynn.  Mr.  Hilliard,  and  Ms.  Slaughter. 

H.R.  1948:  Mr.  DURBIN,  Ms.  Lofgren,  Mr. 
Wynn.  Mr.  Frazer.  Ms.  Slaughter,  Mr. 
COLEMAN,  and  Mr.  Waxman. 


H.R.  1963:  Mr.  BLLTE  and  Mr.  Owens. 

H.R.  1965:  Mr.  HASTINGS  of  Florida.  Mrs. 
Clayton.  Mr.  Riggs.  Ms.  Rivers.  Mr.  brown 
of  California.  Mr.  Rose,  Mr.  Franks  of  New 
Jersey,  and  Mr.  BORSKI. 

H.R.  1968:  Mr.  FOX. 

H.R.  1972:  Mr.  QUINN,  Mr.  Hefley,  Mr. 
Forbes,  Mr.  Cooley.  Mr.  Franks  of  New  Jer- 
sey. Ms.  LOFGREN,  Mr.  Richardson,  Mr. 
Baker  of  California,  and  Mr.  Thornberry. 

H.R.  2026:  Mr.  Wilson,  Mr.  Dingell,  Mr. 
Sabo.  Mr.  W.\x.man.  Mr.  Fox.  Mrs.  Meek  of 
Florida.  Mr.  Ehrlich.  Mr.  Bass,  Mr. 
L.aTourette.  Mr.  Serrano,  and  Mr.  Rahall. 

H.R.  2071:  Mr.  Frost  and  Ms.  McKinney. 

H.R.  2072:  Mr.  Smith  of  Michigan  and  Mr. 
Leach. 

H.R.  2089:  Mr.  Hoekstra,  Ms.  Dunn  of 
Washington,  Mr.  Davis,  Mr.  Stump,  Mr. 
Franks  of  Connecticut,  Mr.  Hastings  of 
Washington.  Mr.  Cunningham,  Mr. 
Christensen.  Mr.  Pomeroy,  Mr.  Ganske,  Mr. 
Pete  Geren  of  Te.xas.  and  Mr.  Tiahrt. 

H.R.  2098:  Mr.  STEARNS,  Mr,  HOSTETTLER. 
Mr.  Scarborough.  Mr.  Christensen,  Mr. 
Barcia  of  Michigan,  Mr.  Chrysler,  Mr.  Cox, 
Mr,  Largent,  Mr.  Rohrabacher,  Mr. 
Shadegg.  and  Mr.  Barton  of  Texas. 

H.R.  2137:  Mr.  PETE  GEREN  of  Texas. 

H.R.  2143:  Mr.  EVANS. 

H.R.  2181:  Mr.  GENE  GREEN  of  Texas  and 
Ms.  Slaughter. 

H.R.  2190:  Mr.  WILSON,  Mr.  BRYANT  of 
Texas.    Mr.    White.    Mr.    L.\Tourette.    Mr. 

THORNBERRY,  Mr.  DE  LA  GARZA,  Mr.  STEARNS, 

Mr.  Young  of  Alaska,  Mr.  Shadegg,  Mr. 
Lnglis  of  South  Carolina,  and  Mr.  Leach. 

H.R.  2193:  Mr.  Bryant  of  Texas.  Mr. 
FILNER.  Mr.  Gonzalez,  Mr.  Edwards.  Mr. 
Tejeda,  Mr.  Obey.  Mr.  Frost.  Mr.  Barrett 
of  Wisconsin.  Mr.  DE  la  Garza,  Mr.  Wyden, 
Ms.  Eddie  Bernice  Johnson  of  Texas,  Mr. 
H.\LL  of  Texas.  Ms.  FURSE,  Mr.  GENE  GREEN 
of  Texas,  and  Mr.  M.\TSUI. 

H.R.  2199:  Mrs.  Thurman. 

H.R.  2200:  Mr.  Dreier,  Mr.  Hoekstra.  Mr. 
RiGGS.  Mr.  SCHIFF.  Mr.  Hoke,  Mr. 
Cunningham.  Mr.  Hayworth,  Mrs.  Lincoln, 
Mr.  Hayes,  Mr.  Bonilla,  Mr.  Whitfield,  Mr. 
Frost,  Mr.  Canady,  Mr.  Klink,  Mr.  Gillmor, 
Mr.  L.\Tourette.  Mr.  Dickey,  Mr. 
Christensen.  and  Mrs.  Chenoweth. 

H.R.  2240:  Mr.  W.\XMAN. 

H.R.  2265:  Mr.  Stump  and  Mr.  Watts  of 
Oklahoma. 

H.R.  2270:  Mr.  SCARBOROUGH,  Mr.  STEARNS, 
Mr.  Brownback.  Mr.  Wicker.  Mrs. 
Chenoweth,  and  Mr.  Tiahrt. 

H.R.  2278:  Mr.  Rose. 

H.R.  2290:  Mr.  LIPINSKI,  Mr.  UNDERWOOD. 
Mr.  GuTKNECHT,  Mr.  Taylor  of  North  Caro- 
lina. Mr.  SouDER,  Mr.  Largent.  and  Mr.  Eng- 
lish of  Pennsylvania. 

H.R.  2306:  Mr.  Bereuter. 

H.R.  2310:  Mr.  MOAKLEY  and  Ms. 
Velazquez. 

H.R.  2326:  Mr.  GENE  GREEN  of  Texas  and 
Mrs.  Smith  of  New  Jersey. 

H.R.  2341:  Mr.  Souder  and  Mr.  Packard. 

H.R.  2344:  Mr.  TOWNS,  Mrs.  Kelly,  Mr. 
Filner,  Mr.  Ackerman,  Mr.  Schumer.  and 
Mr.  Vento. 


H.R.   2351:   Mr.   Fox,   Mr.   Coble,   and  Mr. 

SOUDER. 

H.R.  2374:   Mr.  WALSH,   Mr.  Goss,  and  Mr. 
TORKILDSEN. 

H.  Con.  Res.  50:  Mr.  ROSE. 
H.  Con.  Res.  97:  Mr.  Filner. 
H.  Res.  200:  Mr.  LIPINSKI,  Ms.  SLAUGHTER. 
Mr.  Wax.man.  and  Mrs.  Lowey. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1915:  Mr.  KiM. 

H.R.  2202:  Mr.  KiM. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

42.  The  SPEAKER  presented  a  petition  of 
the  Atlanta  City  Council,  Atlanta,  GA,  rel- 
ative to  Federal  drug  abuse  prevention  pro- 
grams; which  was  referred  to  the  Committee 
on  Economic  and  Educational  Opportunities. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  743 
Offered  By:  Mr.  Gene  Green  of  Texas 

Amendment  No.  4:  Page  8,  line  2,  strike  the 
semicolon  and  Insert  the  following: 

"":  Provided  further.  That  if  an  employer  is 
found  to  have  violated  this  section— 

•■(A)  the  Board  shall  order  the  employer  to 
take  such  affirmative  action  as  is  necessary 
to  correct  the  effects  of  the  violation,  in- 
cluding requiring  the  employer  to  grant 
independent  labor  organizations  reasonable 
access,  in  a  manner  that  does  not  Interfere 
with  the  employer's  operation  of  the  facility 
where  the  violation  occurred,  and  the  Board 
shall  issue  a  cease  and  desist  order  directing 
the  employer  not  to  violate  this  paragraph 
at  any  of  Its  facilities. 

"(B)  on  3  occasions,  the  preceding  proviso 
shall  not  apply;". 

H.R.  743 
Offered  By:  Mr.  Traficant 

Amend.ment  No.  5:  Page  7,  line  16,  strike 
■•employees"  and  insert  "representatives  of 
employees,  elected  by  a  majority  of  employ- 
ees by  secret  ballot  who  participate  to  at 
least  the  same  extent  as  representatives  of 
management,". 


IN  HONOR  OF  THE  MARY  T.  NOR- 
TON CONGRESSIONAL  AWARD 
RECIPIENTS 


HON.  ROBERT  MENENDEZ 

of  new  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  MENENDEZ.  Mr.  Speaker,  today  I  rise 
before  the  House  of  Representatives  to  pay 
tribute  to  Joanne  L.  Smith,  EInora  Watson, 
and  Carol  Ann  Wilson,  this  year's  recipients  of 
the  Mary  T.  Norton  Congressional  Award.  This 
prestigious  award,  sponsored  by  the  United 
Way  Partners  in  Caring,  will  be  presented  at 
its  60th  Annual  Campaign  Kick-Off  Luncheon 
on  September  26,  1995. 

The  United  Way  of  Hudson  County,  founded 
in  1935,  works  to  meet  human  service  needs 
with  the  help  of  a  staff  of  volunteers,  including 
approximately  1,100  corporate,  labor,  govern- 
ment, and  civil  leaders.  The  United  Way  initi- 
ated this  award  in  1990  in  recognition  of  Con- 
gresswoman  Norton's  commitment  to  human 
services.  This  award  recognizes  women  who 
make  an  outstanding  effort  in  furthering  the 
success  of  United  Way  Programs  in  our  com- 
munity and  statewide. 

Joanne  L.  Smith,  born,  raised,  and  educated 
in  Jersey  City,  holds  a  bachelor's  degree  in 
urban  studies  from  St.  Peter's  College.  As  ex- 
ecutive director  of  Let's  Celebrate,  a  local 
United  Way  organization  feeding  the  hungry, 
she  serves  the  community  by  moving  people 
from  hunger  to  wholeness.  She  has  developed 
a  19-week  job  training  program  called  Job 
Power.  Ms.  Smith  serves  as  a  volunteer  for 
many  organizations,  including  homeless  shel- 
ters and  a  24-hour  helpline. 

EInora  Watson  is  a  native  of  Jersey  City 
who  serves  as  the  president  and  chief  execu- 
tive officer  of  the  Urban  League  of  Hudson 
County.  Ms.  Watson,  a  St.  Peter's  College 
graduate,  has  been  employed  at  the  Urban 
League  for  the  past  19  years.  The  Urban 
League  promotes  racial  harmony  by  working 
to  stamp  out  prejudice  and  intolerance  in  com- 
munities throughout  the  Nation.  As  leader  of 
the  Urban  League  of  Hudson  County,  she  has 
developed  numerous  outreach  programs  in  an 
effort  to  help  bring  the  promise  of  America  to 
those  less  fortunate. 

Carol  Ann  Wilson,  a  graduate  of  Seton  Hill 
College  in  Pennsylvania,  was  elected  to  Who's 
Who  in  American  Colleges  and  Universities. 
She  holds  a  master's  degree  in  educational 
psychology  from  Fordham  University.  As  an 
educator  and  director  of  special  services  in  the 
Secaucus  Public  School  District,  she  devel- 
oped special  education  programs  which  assist 
children  with  special  needs.  In  the  past,  she 
was  named  "New  Jersey's  Outstanding  Young 
Woman"  and  "New  Jersey  Woman  of  the 
Year."  Ms.  Wilson  was  involved  in  generating 
funds  for  community  mental  health  programs. 
As  director  of  the  Hudson  County  Department 


of  Human  Services,  she  developed  the  AIDS 
Network  of  Care  which  attempts  to  work  with 
AIDS  patients  who  also  suffer  from  substance 
abuse. 

These  three  individuals,  the  United  Way  and 
all  of  the  volunteers  of  America  should  be 
commended  for  their  compassion  for  and  dedi- 
cation to  the  needs  of  their  fellow  Americans. 
I  salute  them  today. 


MILWAUKEE'S  SOUTH  SIDE  BUSI- 
NESS CLUB  NAMES  LEONARD  W. 
ZIOLKOWSKI  MAN  OF  THE  YEAR 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27, 1995 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
congratulate  Mr.  Leonard  Ziolkowski  on  being 
named  1995  Man  of  the  Year  by  Milwaukee's 
South  Side  Business  Club. 

In  naming  Mr.  Ziolkowski  as  Man  of  the 
Year,  the  South  Side  Business  Club  honors  a 
man  who  has  dedicated  his  career  to  commu- 
nity service.  Mr.  Ziolkowski's  45  years  of  serv- 
ice to  the  people  of  Milwaukee  began  in  1950 
when  he  joined  the  Milwaukee  Police  Depart- 
ment. Mr.  Ziolkowski's  outstanding  abilities 
and  sense  of  dedication  served  him  well  as  he 
rose  through  department  ranks  from  patrolman 
to  inspector  of  police  at  the  Police  Academy. 

After  retiring  from  the  police  department,  he 
went  on  to  share  his  considerable  knowledge 
and  experience  by  assuming  the  position  of 
supervisor  of  the  Milwaukee  Area  Technical 
College's  Police  Science  Program.  Len  contin- 
ues to  guide  the  direction  of  law  enforcement 
in  our  community  through  his  current  service 
as  chairman  of  Milwaukee's  Police  and  Fire 
Commission. 

In  addition  to  his  outstanding  achievements 
in  the  field  of  law  enforcement,  Leonard 
Ziolkowski  has  been  active  in  numerous  chari- 
table and  CIVIC  organizations,  and  is  also  a 
proud  and  active  member  of  Milwaukee's  Pol- 
ish-American community.  Through  his  involve- 
ment in  groups  such  as  the  St.  Joseph's 
Foundation,  St.  Jude's  League,  the  Polish  Na- 
tional Alliance,  and  the  South  Side  Business 
Club,  Mr.  Ziolkowski  has  done  much  to  im- 
prove the  lives  of  others  in  our  community. 

Mr.  Speaker,  I  commend  Leonard 
Ziolkowski  on  his  years  of  service  to  our  com- 
munity and  I  congratulate  him  on  being  named 
1995  Man  of  the  Year. 


A  TRIBUTE  TO  A  WEEK  WITHOUT 
VIOLENCE 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27, 1995 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  outstanding  public  service  of  a  group 
of  committed  organizations  in  California's  In- 
land Empire  dedicated  to  the  common  goal  of 
a  world  without  violence.  In  October,  these 
civic  organizations  will  launch  the  Week  With- 
out Violence,  a  community  based  effort  de- 
signed to  promote  a  better  and  safer  world. 

The  short-term  goal  of  the  Week  Without  Vi- 
olence campaign  is  to  engage  the  press  and 
public  for  7  days  in  simple,  thought-provoking 
activities  and  dialog  that  demonstrate  prac- 
tical, sustainable  alternatives  to  violence.  Over 
the  long  term,  sponsors  of  the  program  are 
hopeful  that  this  will  be  the  beginning  of  a  new 
way  of  thinking  and  acting  in  our  community 
and  across  the  Nation. 

The  Week  Without  Violence  begins  on  Octo- 
ber 15  with  a  day  of  remembrance  dedicated 
to  the  memory  of  those  touched  by  violence 
and  Including  church  services  for  people  of  all 
faiths.  Monday  and  Tuesday  are  dedicated  to 
protecting  our  children  and  keeping  our 
schools  safe.  Area  schoolteachers  and  admin- 
istrators will  work  with  students  of  all  ages  in 
promoting  safety  and  nonviolence.  The  bal- 
ance of  the  week  is  dedicated  to  confronting 
violence  against  women,  facing  violence 
among  men,  eliminating  racism  and  hate 
crime,  and  replacing  violence  with  sports  and 
fitness. 

The  Week  Without  Violence  is  the  result  of 
a  unique  partnership  among  a  great  many 
area  agencies.  They  include  Arrowhead  Unit- 
ed Way;  Children's  Network;  City  of  Highland 
Police;  Community  Against  Drugs:  Housing 
Authority  of  San  Bernardino;  Inland  Congrega- 
tions United  for  Change;  Option  House;  San 
Bernardino  Unified  School  Distnct;  San 
Bernardino  County  Health  Department;  San 
Bernardino  County  Probation  Department;  San 
Bernardino  County  Schools;  San  Bernardino 
County  Sheriff's  Department;  San  Bernardino 
County  Sexual  Assault  Services;  San 
Bernardino  Parks,  Recreation,  and  Community 
Service;  San  Bernardino  Police  Department; 
San  Bernardino  Public  Library;  San  Manuel  In- 
dian Reservation;  West  Side  Action;  and  the 
YWCA.  Specifically  worthy  of  mention  for  this 
tremendous  effort  is  Ann  Ivey,  the  chief  of 
Community  Health  Services  for  the  San 
Bernardino  County  Health  Department  and  the 
chair  of  the  Week  Without  Violence  planning 
committee.' 

Mr.  Speaker,  I  ask  that  you  join  me  and  our 
colleagues  in  recognizing  this  unique  and  val- 
uable community-based  endeavor  to  promote 
safety  and  nonviolence.  Not  only  am  I  deeply 
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impressed  by-  the  fantastic  cooperation  among 
area  agencies,  I  am  grateful  to  see  concerned 
citizens  coming  together  at  the  local  level  to 
make  a  difference  in  our  community  and  our 
country.  The  Week  Without  Violence  is  likely 
to  become  a  model  for  the  Nation  and  I  be- 
lieve it  is  only  fitting  that  the  House  of  Rep- 
resentatives recognize  this  outstanding  effort 
today. 


CONGRATULATIONS  BASEBALL 
STANDOUT  STEVE  RUGGERI 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 
Mr.  POSHARD.  tvlr.  Speaker,  I  rise  today  to 
pay  special  tribute  to  Mr.  Steve  Ruggeri  who 
was  recently  invited  to  play  in  the  U.S.  Olym- 
pic Festival  baseball  competition  held  in  Colo- 
rado Springs.  CO.  Now  a  senior  at  Johnston 
City  High,  Steve  is  considered  one  of  the  top 
baseball  players  in  southern  Illinois.  He  is 
known  throughout  the  State  for  his  command- 
ing presence  at  shortstop,  and  played  last 
season  for  the  Herrin  Thunderbirds  Amencan 
Legion  team  and  the  Herrin  High  School  Ti- 
gers. 

I  trust  that  Steve's  experience  at  the  U.S. 
Olympic  Festival  was  as  memorable  for  him 
as  it  was  for  his  family.  Becoming  an  award 
winning  baseball  player  takes  more  than  sim- 
ply raw  talent.  It  takes  a  strong  commitment  to 
working  hard,  always  doing  your  best,  and 
most  importantly  it  takes  family  support.  Steve 
has  been  blessed  with  these  precious  gifts, 
and  I  wish  him  the  best  of  luck  in  all  he  does. 
Mr.  Speaker,  I  applaud  Steve  Ruggen's  de- 
termination to  make  his  baseball  dreams  come 
true. .Being  selected  to  play  in  the  U.S.  Olym- 
pic Festival  is  a  marvelous  accomplishment, 
and  I  am  proud  to  represent  this  outstanding 
athlete  and  his  family  in  Congress. 


HELPING  SMALL  BUSINESS 
EXPORT 
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HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
September  27.  1995.  into  the  Congressional 
Record. 

Helping  Small  Business  Export 

I  recently  held  some  meetings  with  9th 
District  businesses  on  ways  to  help  them  ex- 
port, and  I  was  impressed  by  the  extent  to 
which  several  are  already  Involved  In  export- 
ing. Local  companies  are  exporting  products 
ranging  from  chairs  and  machines  to  popcorn 
and  sewer  pipe.  Hosslers  are  sending  their 
products  not  just  to  Canada  and  Mexico  but 
also  to  Japan,  South  Korea,  and  Australia. 
For  some  companies,  exports  represent  as 
much  as  half  of  their  business.  There  is  an 
increasing  recognition  among  local  busi- 
nesses that  much  of  their  future  growth  lies 
in  exports.  Yet  smaller  businesses  in  particu- 
lar need  more  information  and  assistance 
with  how  to  pursue  export  opportunities. 


EXTENSIONS  OF  REMARKS 

WPORTANCE  OF  EXPORTS 

Exports  ai-e  an  Increasingly  Important  fac- 
tor in  our  economy— both  In  Indiana  and  na- 
tionwide. Since  1988.  exports  have  accounted 
for  more  than  one-third  of  our  nation's  eco- 
nomic growth,  and  export-related  Jobs  have 
grown  eight  times  faster  than  total  employ- 
ment. Strong  export  growth  Is  good  news  for 
our  economy.  Exports  tend  to  support  jobs 
that  are  higher-skilled  and  higher-paying— 
some  15%  higher— than  average  U.S.  jobs. 

In  Indiana,  exports  have  nearly  doubled 
since  1988.  reaching  a  record  $9.2  billion  last 
year.  The  leading  export  industries  In  Indi- 
ana are  transportation  equipment.  Industrial 
machinery  and  computer  equipment,  chemi- 
cals, and  electronic  equipment.  Nearly  80% 
of  Hoosier  exports  are  from  the  manufactur- 
ing sector,  with  the  rest  coming  from  mining 
(17%)  and  agriculture  (4%).  Indiana  exports 
support  roughly  180.000  Hoosier  Jobs.  In  the 
9th  District,  more  than  700  manufacturers 
are  pursuing  export  opportunities.  Despite 
these  successes.  I  find  that  most  Hooslers  are 
not  fully  aware  of  the  extent  to  which  cur- 
rent and  future  jobs  In  their  communities 
are  linked  to  exports.  It  Is  no  exaggeration 
to  say  that  much  of  our  area's  economic  fu- 
ture—including our  ability  to  create  good- 
paying  jobs — Is  linked  to  our  ability  to  ex- 
port and  be  competitive  in  the  world  market. 

NEW  opportunities 

U.S.  export  prospects  look  good  for  the  re- 
mainder of  this  decade.  World  economic 
growth  Is  expected  to  be  strong  over  the  next 
several  years,  generating  Increased  demand 
for  U.S.  products  and  services.  Recent  Inter- 
national trade  agreements  are  lowering 
trade  barriers  and  opening  promising  new 
markets  to  U.S.  companies.  Continued  low 
U.S.  Inflation  will  boost  the  price  competi- 
tiveness of  our  products.  Overall.  U.S.  ex- 
ports are  expected  to  grow  between  8.5%  and 
10%  annually  for  the  rest  of  this  decade.  In- 
creased exports  mean  business  growth,  great- 
er profits,  and  more  and  better  jobs  for  U.S. 
workers. 

CHALLENGE  FOR  SMALL  BUSINESS 

I  find  that  large  corporations  in  the  Dis- 
trict are  generally  well-informed  about  the 
importance  of  exports.  They  often  have  em- 
ployees who  specialized  In  Identifying  and 
exploiting  export  opportunities.  But  many 
small  businesses — those  with  50  or  fewer  em- 
ployees—still find  the  prospect  of  exporting 
daunting.  Small  businesses  account  for  24% 
of  the  i^anufacturing  sector's  total  sales,  but 
only  12%  of  its  exports.  Even  when  they  have 
a  product  or  service  they  believe  will  be  at- 
tractive' overseas,  many  small  businesses  do 
not  know  how  to  get  started  or  how  to  ex- 
plore potential  markets. 

Certainly  companies  can  get  help  from  the 
local  business  community  and  from  business 
organizations  such  as  the  Chamber  of  Com- 
merce. And  they  can  hire  export  manage- 
ment companies  to  help  them  establish  over- 
seas markets  for  their  products.  But  govern- 
ment can  also  play  a  supportive  role. 

STATE  efforts 

The  Indiana  state  government  has  fourteen 
Small  Business  Development  Centers  located 
throughout  the  state  to  assist  companies 
that  are  relatively  new  to  exporting.  These 
Centers  help  companies  prepare  inter- 
national marketing  plans  and  target  certain 
foreign  markets  for  their  products.  The 
International  Trade  Division  of  the  Indiana 
Department  of  Commerce  offers  financial 
and  technical  assistance  to  small  and  me- 
dium-sized firms,  and  maintains  seven  for- 
eign trade  offices  in  Canada.  Mexico.  Europe 
and  Asia  to  help  Hoosier  companies  enter 
new  markets. 
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FEDERAL  EFFORTS 

At  the  most  general  level,  the  federal  gov- 
ernment gets  Involved  by  negotiating  the  re- 
duction or  removal  of  foreign  trade  barriers 
to  our  products  and  by  working  to  maintain 
a  stable  international  economy.  By  working 
to  promote  stability  and  prosperity  In  the 
world  economy.  U.S.  policy  creates  new  op- 
portunities for  U.S.  firms  abroad. 

But  the  federal  government  also  assists 
Hoosier  companies  more  directly.  U.S.  offi- 
cials act  as  advocates  overseas  for  companies 
bidding  on  foreign  contracts,  especially  on 
government  contracts.  Federal  agencies  such 
as  the  Export-Import  Bank  and  the  Small 
Business  Administration  help  finance 
projects  In  countries  where  private  banks 
will  not  tread.  The  U.S.  Department  of  Com- 
merce— the  lead  agency  for  trade  policy  and 
export  promotion— provides  export  counsel- 
ing, country  and  regional  market  informa- 
tion, and  overseas  promotion  services.  It  pro- 
vides information  to  local  businesses  on  the 
latest  export  opportunities  and  resources 
through  newsletters,  faxes,  and  on-line  com- 
puter services.  Export  Assistance  Centers 
have  been  set  up  to  provide  a  single  point  of 
contact  for  all  federal  export  promotion  and 
finance  programs. 

BUDGET  PRESSURES 

The  effort  to  balance  the  federal  budget  is 
forcing  a  reevaluatlon  of  many  U.S.  govern- 
ment programs  that  support  business.  The 
congressional  budget  plan  passed  earlier  this 
year  recommends  eliminating  the  Commerce 
Department.  teiTninatlng  federal  assistance 
for  Small  Business  Development  Centers, 
and  reducing  funding  for  the  Blxport-Import 
Bank.  Certainly  some  cutbacks  can  be  made, 
and  various  programs  could  be  streamlined 
or  combined  with  others  to  make  them  run 
better  at  less  cost.  But  we  should  not  gut 
worthwhile  programs  that  help  create  profits 
and  jobs  for  American  enterprises.  It  would 
be  short-sighted  to  end  export  programs  that 
are  producing  significant  results  and  are 
helping  to  improve  our  country's  long-term 
economic  outlook. 

conclusion 

Exports  are  critical  to  our  nation's  eco- 
nomic future  and  to  the  Job  prospects  of 
many  of  our  young  people  today.  U.S.  busi- 
nesses both  large  and  small  need  to  think 
globally  and  try  to  tap  into  the  vast  and  rap- 
idly growing  markets  overseas. 


TRIBUTE  TO  VINCENT  M.  PICCIANO 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  27.  1995 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  today  to  pay 
tnbute  to  Mr.  Vincent  M.  Picciano  who  is  retir- 
ing as  the  director  of  court  services  for  the  Ju- 
venile and  Domestic  Relations  Court  in  Fairfax 
County,  VA. 

For  the  past  34  years  Vince  has  served  the 
court,  first  as  a  probation  counselor,  then  as 
probation  supervisor.  In  1965,  he  became  its 
director  where  he  was  responsible  for  a  wide 
range  of  intake,  probation,  detention,  and 
other  residential  services.  At  the  court  he  has 
been  instrumental  in  implementing  an  exten- 
sive management  information  system  and  has 
overseen  the  design  and  construction  of  a 
major  juvenile  courthouse  renovation  project 
plus  four  youth  residential  programs  with  sev- 
eral new  ones  planned. 
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In  addition  to  his  duties  as  director  of  the 
court,  Mr.  Picciano  has  served  as  chair  of  the 
Virginia  Court  Directors  Association,  the  Vir- 
ginia Juvenile  Officers  Association  as  well  as 
other  local  and  regional  groups  addressing  the 
needs  of  youth  and  families  in  trouble.  He  is 
currently  president  of  CASA,  Fairfax  County's 
Court  Appointed  Special  Advocate  program  for 
abused  and  neglected  children. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  honoring  Vincent  M.  Picciano  for  his  many 
years  of  service  to  the  Juvenile  and  Domestic 
Relations  Court  and  his  community  of  Fairfax, 
VA  and  wish  him  well  in  his  retirement. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  RETIRING  MILWAU- 
KEE COUNTY  SHERIFF  RICHARD 
E.  ARTISON 


IN  HONOR  OF  THE  BAYWAY  CHEM- 
ICAL PLANT  ON  ITS  75TH  YEAR 
ANNIVERSARY 


HON.  ROBERT  MENENDEZ 

OF  NEW  .JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27,  1995 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
before  the  House  of  Representatives  to  pay 
tribute  to  the  Exxon  Chemical  Company's 
Bayway  chemical  plant  as  it  celebrates  75 
years  of  doing  business  in  Union  County.  It 
will  commemorate  its  platinum  anniversary  on 
September  27.  in  Linden,  NJ. 

The  Bayway  chemical  plant  has  been  a 
good  corporate  neighbor  and  has  contributed 
a  great  deal  to  our  community  and  our  Nation. 
For  75  years,  Bayway  has  done  an  excellent 
job  in  creating  a  good  relationship  between 
the  plant  and  the  community.  The  Bayway 
chemical  plant  is  a  vital  and  a  responsible  part 
of  the  community,  creating  well-paying  jobs 
and  providing  benefits  to  the  residents  of 
Union  County. 

At  the  Bayway  chemical  plant,  the  petro- 
chemical age  began  75  years  ago.  By  produc- 
ing a  chemical  widely  used  In  rubbing  alcohol, 
the  plant  heralded  the  dawn  of  a  new  era.  In 
the  decades  that  followed,  Bayway  helped  to 
meet  the  ever-increasing  demand  for  petro- 
chemicals. From  the  earliest  efforts  of  market- 
ing isopropyl  alcohol  to  today's  commitment  to 
safe  and  environmentally-sound  operations, 
Bayway  has  managed  to  answer  the  needs  of 
a  changing  marketplace  and  to  maintain  lead- 
ership in  the  chemical  manufacturing  busi- 
ness. 

The  Bayway  chemical  plant  should  also  be 
applauded  for  its  safety  procedures  and  ut- 
most respect  for  the  environment.  In  1994,  the 
employees  earned  safety  through  accountabil- 
ity certification,  the  top  level  of  achievement  in 
the  U.S.  Occupational  and  Health  Administra- 
tion Voluntary  Protection  Program.  Respon- 
sible care,  the  Chemical  Manufacturers  Asso- 
ciation program,  is  committed  to  improving  the 
industry's  responsible  management  of  chemi- 
cals. Since  1989,  the  Bayway  chemical  plant 
has  reduced  its  emissions  66  percent.  This 
has  been  accomplished  through  the  careful 
updating  and  refitting  of  equipment. 

The  Exxon  Chemical  Company's  Bayway 
chemical  plant  should  be  commended  for  its 
75  years  of  invention  and  innovation  In  chemi- 
cal manufacturing.  I  salute  the  employees  for 
their  outstanding  service  and  dedication  to  ful- 
filling the  needs  of  fellow  Americans.  I  wish 
them  the  best  of  luck  for  the  next  75  years. 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Wednesday,  September  27,  1995 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
congratulate  my  friend  Sheriff  Richard  E. 
Artison  on  his  retirement. 

At  the  time  he  was  appointed  Milwaukee 
County  sheriff  in  1983,  Richard  Artison  had  al- 
ready shown  himself  to  be  a  multitalented  law 
enforcement  professional.  Phor  to  his  appoint- 
ment, he  had  served  as  a  special  agent  for 
the  U.S.  Army  Counter  Intelligence  Corps,  a 
patrolman  and  detective  for  the  Omaha  Police 
Department,  a  criminal  investigator  for  the 
U.S.  Treasury,  a  special  agent  for  the  Secret 
Service,  and  a  community  relations  specialist 
for  the  Milwaukee  Fire  and  Police  Commis- 
sion. 

As  the  chief  law  enforcement  officer  for  Mil- 
waukee County,  Sheriff  Artison  faced  a  difficult 
and  challenging  job.  He  has  consistently  and 
effectively  nsen  to  the  demands  of  his  office 
and  has  done  so  with  grace  and  style.  Follow- 
ing his  appointment.  Sheriff  Artison  quickly 
earned  the  respect  of  his  coworkers  and  the 
general  public.  The  esteem  in  which  Sheriff 
Artison  was  held  is  evidenced  by  the  fact  that 
the  voters  of  Milwaukee  County  reelected  him 
to  five  terms  as  sheriff. 

Mr.  Speaker,  I  commend  Sheriff  Artison  on 
his  years  of  outstanding  service  and  dedica- 
tion to  the  people  of  Milwaukee  County.  I  wish 
him  happiness  and  health  in  his  retirement. 


A  TRIBUTE  TO  THE  SAN 
BERNARDINO  COUNTY  COMMU- 
NITY SERVICES  DEPARTMENT 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1995 

Mr.  LEWIS  of  California.  Mr.  Speaker.  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  outstanding  public  service  of  the 
San  Bernardino  County  Community  Services 
Department.  In  early  November,  an  anniver- 
sary dinner  will  be  held  honoring  the  commu- 
nity services  department  as  it  celebrates  30 
years  of  seivice  to  the  low-income  community. 

In  his  first  State  of  the  Union  Address  in 
1964,  President  Lyndon  Johnson  declared  an 
unconditional  war  on  poverty  in  the  United 
States.  Later  that  year,  the  Economic  Oppor- 
tunity Act  was  signed  Into  law  with  the  goal  of 
eliminating  the  paradox  of  poverty  in  the  midst 
of  plenty.  Out  of  this  effort  emerged  the  de- 
pendency prevention  commission  in  San 
Bernardino  County.  Committed  to  the  elimi- 
nation of  poverty,  the  dependency  prevention 
commission  pioneered  many  ohginal  anti- 
poverty  programs  at  the  local  level  including 
Head  Start,  Job  Corps,  VISTA,  Neighborhood 
Service  Centers,  and  Neighborhood  Youth 
Corps.  The  dependency  prevention  commis- 
sion was  renamed  the  community  services  de- 
partment in  1975. 
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Over  the  years,  the  community  services  de- 
partment has  achieved  national  recognition  for 
implementing  creative,  cost-effective  programs 
to  serve  the  poor  and  homeless.  Impressive 
steps  have  been  taken  to  provide  these  serv- 
ices through  the  San  Bernardino  County  Food 
Bank.  Nutrition  for  Seniors.  Energy  Conserva- 
tion Program.  Sure  Steps  Family  Suffiaency 
Program,  and  Children's  Learning  Excursions 
and  Summer  Camp  Program. 

Mr.  Speaker.  I  ask  that  you  join  me  and  our 
colleagues  in  recognizing  the  San  Bernardino 
County  Community  Services  Department  for 
three  decades  of  concern,  service,  and  dedi- 
cation on  behalf  of  those  in  need.  Having 
achieved  an  outstanding  record  of  success,  it 
is  only  fitting  that  the  House  of  Representa- 
tives recognize  them  today. 


IN  MEMORY  OF  MRS.  BONNIE 
WOLF 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1995 
Mr.  POSHARD.  Mr.  Speaker.  I  nse  today  to 
pay  special  tribute  to  Mrs.  Bonnie  Wolf  of 
Pana.  IL.  Bonnie  passed  away  September  12. 
and  it  is  with  sorrow  that  I  speak  here  today 
of  this  fine  woman. 

Known  throughout  Christian  County  as 
"Mrs.  Democrat."  Bonnie  faithfully  served  the 
people  of  her  community.  She  was  a  member 
of  the  Christian  County  Zoning  Board,  was  the 
first  woman  alderman  in  Pana,  a  member  of 
the  Democrat  Women's  Auxiliary,  a  former 
Chnstian  County  Democrat  chairwoman,  and  a 
Democratic  precinct  committeewoman  for  32 
years.  Her  lifetime  of  service  to  the  people  of 
Christian  County,  and  the  Democratic  Party, 
strengthened  the  belief  that  one  person  can 
make  a  positive  difference  in  the  lives  of 
many. 

Bonnie's  passing  is  a  great  loss  to  all  who 
knew  her,  and  the  community  she  worked 
hard  to  improve.  Bonnie  Wolf  dedicated  her 
life  to  helping  the  people  of  Chnstian  County, 
and  her  never  ending  determination  to  help 
her  neighbors  will  not  be  forgotten.  Mr.  Speak- 
er, Bonnie  was  a  wonderful  woman  who  will 
always  have  a  special  place  in  the  hearts  of 
those  who  knew  her,  and  it  is  with  great  sad- 
ness that  I  offer  my  condolences  to  her  family. 


IN  HONOR  OF  BARBARA  ERICKSON 
LONDON 


HON.  NORMAN  Y.  MINCTA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27, 1995 

Mr.  MINETA.  Mr.  Speaker,  3  weeks  ago.  a 
remarkable  woman  stood  on  the  deck  of  the 
U.S.S.  Missouri  in  Bremerton,  WA.  Our  col- 
leagues will  recall  that  it  was  on  the  deck  of 
that  ship  in  1945  that  the  Empire  of  Japan  for- 
mally surrendered  to  the  United  States  and 
our  allies,  thereby  ending  the  Second  World 
War. 

Fifty  years  later,  on  September  2,  1995,  that 
ship  and  that  occasion  was  marked  and  hon- 
ored with  the  presence  of  Barbara  Erickson 
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London,  the  only  Women's  Army  Sen/ice  pilot 
to  receive  the  prestigious  Air  Medal  dunng  the 
Second  World  War. 

Born  in  the  Pacific  Northwest  and  now  a 
resident  of  Long  Beach,  CA,  Barbara  Enckson 
London  entered  the  Civilian  Pilot  Training  Pro- 
gram while  a  student  at  the  University  of 
Washington.  She  was  1  of  4  women  in  a  class 
of  40.  and  quickly  proved  herself  to  be  a  natu- 
ral aviator.  So  it  was  no  surpnse  that  by  1942, 
with  the  Nation  at  war,  she  would  join  the 
Women's  Auxiliary  Ferry  Squadron  at  Wilming- 
ton, DE. 

Barbara  Erickson  London's  technical  skills 
and  leadership  talents  were  soon  recognized, 
and  she  was  named  squadron  commander  of 
the  6th  Ferry  Group.  At  age  23,  she  organized 
and  trained  a  cohesive  group  of  80  women  to 
fly  P-51  Mustangs,  P-38  Lightnings,  C-54 
Skymasters,  B-25  Mitchells,  and  B-17  Flying 
Fortresses  from  their  Long  Beach  Airport  base 
to  their  delivery  destinations.  "We  were  badly 
needed  and  sometimes  flew  two  and  three 
planes  in  a  day,"  she  recently  remembered  to 
the  Long  Beach  Press  Telegram. 

By  1943,  Major  London  and  the  other  ferry 
pilots  were  pushed  to  their  limits  in  response 
to  Allied  demands  for  more  planes  in  Europe. 
She  made  four  2.000-mile  trips  delivehng  P- 
47,  P-51  and  C-47  aircraft  in  less  than  a 
week.  This  particular  effort,  combined  with  her 
distinguished  service,  was  cited  when  she  was 
awarded  the  Air  Medal  by  General  "Hap"  Ar- 
nold, commanding  general  of  the  U.S.  Army 
Air  Force. 

Married  to  Jack  London,  Jr.,  after  the  war, 
she  raised  two  daughters,  Terry  and  Kristy, 
each  becoming  pilots  in  their  own  right,  and  all 
three  women  continuing  to  make  contributions 
to  Amencan  aviation. 

Mr.  Speaker,  the  story  of  Barbara  Erickson 
London  is  one  of  many  stories  of  American 
heroism  during  the  Second  World  War.  But 
her  story  is  especially  notable  for  her  achieve- 
ment and  for  her  groundbreaking  role  as  a 
woman  in  our  armed  services. 

On  July  28  of  this  year,  60  of  the  women  fli- 
ers, including  Barbara  Erickson  London,  were 
reunited  in  Long  Beach  as  part  of  the  Free- 
dom Flight  America  celebration  of  the  war's 
end.  That  cross-country  armada  of  vintage 
military  aircraft  was  designed  as  an  event 
never  to  be  repeated  so  to  honor  the  courage 
and  sacrifices  made  50  and  more  years  ago. 

Mr.  Speaker,  Barbara  Erickson  London  was 
one  of  those  Americans  who  helped  us  to  win 
that  global  conflict  50  years  ago.  I  ask  you 
and  our  colleagues  to  join  with  me  in  saluting 
her  on  this  anniversary  of  war's  end,  and  to 
wish  her  and  her  family  the  continued  appre- 
ciation of  a  grateful  Nation. 


MORE  DISTURBING  SIGNS  OF  RE- 
STRICTIONS ON  FREEDOM  OF 
THE  PRESS  IN  RUSSIA 


HON.  TOM  LAISTOS 

OF  C.^LIFOR.NI.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  September  27.  1995 

Mr.  LANTOS.  Mr.  Speaker.  I  rise  to  call  to 
the  attention  of  my  colleagues  the  silencing  of 
another  powerful  Russian  voice:  that  of  Alek- 
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sandr  Solzhenitsyn,  viewed  by  many  as  the 
national  conscience  of  Russia.  My  colleagues 
may  have  heard  the  report  by  Anne  Garrells 
yesterday  morning  on  National  Public  Radio. 

The  Nobel  Laureate  and  world-renowned 
author  was  given  a  hero's  welcome  last  year 
after  his  return  to  Russia  from  long  years  of 
exile  in  the  United  States.  Since  then  he  has 
shared  with  Russian  television  audiences  his 
strong  views  on  the  course  of  Russia's  post- 
cold  war  development,  often  voicing  sharp  crit- 
icism of  government  actions.  CRT,  the  largest 
Russian  television  network  and  the  only  chan- 
nel to  reach  the  entire  area  of  Russia  and  the 
former  Sdviet  Union,  recently  announced  that 
it  had  dropped  Solzhenitsyn  from  its  fall  line- 
up. 

ORT  claims  it  canceled  Solzhenitsyn's  show 
due  to  low  ratings,  but  Solzhenitsyn's  support- 
ers believe  it  is  actually  a  case  of  censorship. 
They  assert  that  with  the  approach  of  par- 
liamentary elections  in  December,  the  Russian 
Government  wanted  an  end  to  the  weekly 
drubbing  it  has  been  receiving  from  Sol- 
zhenitsyn. 

The  reasons  for  the  show's  cancellation 
may  be  debatable,  but  there  is  a  pattern  of  re- 
curring government  interference  with  inde- 
pendent media  and  government  efforts  to  in- 
timidate the  media  in  general  that  make  the 
cancellation  worrisome.  In  House  Concurrent 
Resolution  95,  legislation  introduced  by  Rep- 
resentative Oilman  and  myself,  we  draw  atten- 
tion to  several  incidents  that  raise  serious 
questions  about  freedom  of  the  press  in  Rus- 
sia, including:  The  Russian  Prosecutor  Gen- 
eral's filing  of  cnminal  charges  against  a  satiri- 
cal show  that  pokes  fun  at  public  figures,  the 
Russian  Government's  failure  to  solve  the 
murders  of  television  journalist  Vladimir 
Listeyev  and  reporter  Dmitri  Kholodov,  and  the 
possible  involvement  of  Presidential  security 
forces  in  the  assault  on  the  offices  of  the 
MOST  Group,  which  owns  independent  tele- 
vision station  NTV. 

The  development  of  a  democratic  Russia  is 
very  much  in  our  national  interest,  and  nothing 
is  more  crucial  to  the  maintenance  of  a  plural- 
istic society  than  a  free  and  unfettered  press. 
I  am  deeply  concerned  that  the  Russian  Gov- 
ernment may  be  trying  to  restnct,  through  tac- 
tics of  censorship  and  intimidation,  including 
tx>dily  harm,  the  right  of  individual  journalists 
to  report  objectively  on  domestic  and  foreign 
news  and  the  right  of  private  entrepreneurs  to 
establish,  operate,  and  maintain  independent 
media  outlets. 

Therefore,  Mr.  Speaker,  I  urge  my  col- 
leagues in  the  legislative  branch  and  officials 
in  the  executive  branch  to  raise  the  United 
States  commitment  to  freedom  of  the  press 
with  Russian  Government  leaders  at  every  op- 
portunity. 


TRIBUTE  TO  THE  SISTERS.  SERV- 
ANTS OF  THE  IMMACULATE 
HEART  OF  MARY 


1995 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27. 1995 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  today  to 
call  the  attention  of  my  colleagues  to  a  most 
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significant  event  taking  place  in  Monroe,  Ml. 
The  year  1995  marks  the  150th  anniversary  of 
the  founding  of  a  congregation  of  extraor- 
dinary women  devoted  to  the  service  of  God, 
their  community,  their  nation,  and  the  world. 

The  Sisters,  Servants  of  the  Immaculate 
Mean  of  Mary  congregation  was  established  in 
Monroe  in  1845  to  meet  a  pressing  need  for 
Christian  instruction  in  a  parish  that  was  ma- 
turing quickly,  but  was  not  far  removed  from 
its  frontier  past. 

The  zeal  and  enthusiasm  of  Rev.  Louis 
Florent  Gillett,  a  Redemptorist  missionary, 
drew  the  first  three  members  of  the  commu- 
nity, Marie  Theresa  Maxis,  Charlotte  Shaft, 
and  Theresa  Renaud.  Their  first  convent  was 
a  log  cabin  on  the  banks  of  the  River  Raisin. 
The  early  days  were  difficult,  as  poverty  and 
disease  sapped  the  congregation.  The  com- 
munity grew  in  numbers  nonetheless,  and  ex- 
panded Its  educational  works. 

For  this  first  century  the  congregation 
served  Catholic  communities  in  and  near  the 
dioceses  of  southern  Michigan,  especially  the 
Archdiocese  of  Detroit,  by  providing  Catholic 
education  at  all  levels  in  local  parochial 
schools  and  in  their  own  phvate  schools  and 
college. « 

The  people  of  Monroe  benefited  greatly  over 
the  years  by  the  presence  of  outstanding 
schools  operated  by  the  IHM  sisters.  St. 
Mary's  School,  the  first  opened  by  the  sisters, 
provided  the  young  women  of  Monroe  and  the 
surrounding  area  the  chance  to  get  a  first-rate 
education.  The  Hall  of  Divine  Child,  a  school 
for  boys,  instilled  discipline  and  curiosity  in 
generations  of  boys.  I  can  vouch  for  the  skill 
and  efficiency  of  the  sisters  myself,  because  I 
attended  this  school. 

Other  schools  founded  and  built  by  the  IHM 
sisters  include  Immaculata  High  School  in  De- 
troit. Marian  High  School  in  Birmingham.  Ml, 
and  IHM  High  School  in  Westchester,  IL. 

In  1910  they  established  Marygrove  Col- 
lege, which  was  moved  from  Monroe  to  Detroit 
in  1927.  IHM  sisters  have  also  served  in  other 
colleges  and  universities  in  the  United  States. 
Canada,  and  throughout  the  world. 

Over  the  past  50  years  the  IHM  congrega- 
tion has  extended  its  reach,  staffing  schools  in 
Puerto  Rico,  and  several  Western  and  South- 
ern States  in  the  United  States.  While  the  ma- 
jority of  the  sisters  have  devoted  themselves 
to  education,  some  have  committed  them- 
selves to  religious  education,  parish  ministry, 
health  care,  social  actions,  and  other  forms  of 
service.  A  small  group  of  sisters  began  serv- 
ing among  the  poor  in  Latin  America,  the  Car- 
ibbean. Afnca.  and  Asia.  The  sisters  also  are 
vocal  when  it  comes  to  local,  national,  and 
international  affairs.  I  can  tell  you  that  a  week 
seldom  passes  that  I  do  not  receive  an  articu- 
late and  thoughtful  letter  from  one  or  another 
of  the  sisters,  effectively  arguing  a  position  on 
legislation  or  national  policy. 

Mr.  Speaker,  I  have  great  admiration  for  the 
spirit,  the  determination,  the  devotion  and  the 
faith  displayed  by  the  Sisters,  Servants  of  the 
Immaculate  Heart  of  Mary.  It  is  without  res- 
ervation that  I  commend  this  congregation  to 
my  colleagues  on  the  occasion  of  its  1 50th  an- 
niversary. 
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CUTS  IN  FUNDING  FOR  THE 
INTERNATIONAL  AFFAIRS  AC- 
COUNT DAMAGE  OUR  NATIONAL 
SECURITY 


HON.  LEE  H.  HAMILTON 

OF  INDI.^NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  27.  1995 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
call  my  colleagues'  attention  to  a  recent  letter 
I  received  from  the  American  Academy  of  Di- 
plomacy. The  letter  points  out  the  importance 
to  U.S.  national  security  of  maintaining  ade- 
quate funding  for  the  international  affairs  (150) 
budget  function. 

Foreign  aid  is  always  a  prime  target  in  tight 
budget  times.  I  belie'/e  this  is  shortsighted. 
Adequate  levels  of  funding  for  sustainable  de- 
velopment, population,  democracy,  security, 
rule  of  law.  and  other  assistance  should  be 
viewed  as  a  valuable  payment  toward  the  na- 
tional security  of  the  United  States.  Stable  de- 
mocracies with  thriving  economies  are  less 
likely  to  become  destabilizing  forces.  They  are 
also  more  likely  to  become  valuable  trading 
partners  of  the  United  States,  which  increases 
jobs  here  at  home. 

We  also  need  a  strong  diplomatic  presence 
abroad  to  advance  the  goals  and  objectives  of 
American  policy.  I  would  like  to  call  my  col- 
leagues' attention  to  the  massive  cuts  in  the 
appropriation  for  the  Department  of  State  and 
other  cuts  in  vital  foreign  policy  programs 
being  proposed  in  the  Senate.  These  cuts 
could  damage  our  standing  in  the  world  and 
hurt  our  national  security  for  years  to  come. 

Readiness  is  not  just  an  issue  for  our  mili- 
tary. Readiness  is  something  we  need  to 
maintain  in  our  diplomatic  corps  as  well.  Diplo- 
macy is  the  first  line  of  defense  for  the  United 
States.  If  it  fails  because  of  inadequate  fund- 
ing, we  will  most  likely  be  forced  to  increase 
defense  spending  even  more.  That  is  being 
penny-wise  and  pound-foolish.  I  urge  my  col- 
leagues to  support  adequate  funding  for  the 
international  affairs  account  and  commend  the 
letter  of  the  Amencan  Academy  of  Diplomacy 
to  your  attention. 
The  america.n  Academy  of  Diplomacy, 

Washington,  DC.  September  19.  1995. 
Hon.  Lee  Hamilton. 
House  of  Representatives, 
Washington,  DC. 

Dear  Lee:  Earlier  thl.s  year,  during  Con- 
gressional debate  on  authorization  legisla- 
tion for  the  FY  96  Function  150  Account,  the 
Academy  wrote  to  express  Its  concern  over 
funding  then  contemplated.  We  expressed  our 
belief  that  the  cuts  then  being  considered 
risked  endangering  America's  capacity, 
through  diplomacy,  to  shape  the  world  in 
which  our  national  Interests  will  be  at  play 
at  a  critical  time  of  global  change. 

Today  even  larger  cuts  are  being  proposed 
in  appropriations  bills  for  both  the  150  Ac- 
count and  funding  for  the  Department  of 
State  and  other  foreign  affairs  agencies.  We 
believe  it  important  to  state  once  again  our 
concern  that  America's  capacity  for  leader- 
ship and  Influence  is  being  placed  at  risk  at 
a  time  when  our  national  Interests  face 
unique  challenges  as  well  as  opportunities  on 
the  global  scene.  I  believe  all  memtjers  of 
this  Academy  would  concur  In  saying  that 
these  cuts  are  excessive.  They  come  very 
near  to  undermining  America's  diplomatic 
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readiness  at  a  time  when  effective  diplomacy 
is  a  vital  tool  in  pursuit  of  our  national  in- 
terests in  many  regions  of  the  world. 

The  membership  of  the  American  Academy 
of  Diplomacy  Includes  more  that  a  hundred 
Americans  who.  while  In  government  service, 
either  as  career  diplomats  or  as  private  citi- 
zens, played  leading  roles  In  the  formulation 
and  Implementation  of  American  foreign  pol- 
icy. The  membership  Includes  all  living 
former  Secretaries  of  State.  It  represents 
both  sides  of  the  political  aisle.  Our  mem- 
bers may  disagree  on  the  specifics  of  poli- 
cies, but  they  speak  with  one  voice  in  believ- 
ing that  In  today's  world  a  strong  diplomatic 
arm.  well  funded,  well  staffed  and  strategi- 
cally placed  throughout  the  world  as  well  as 
In  Washington,  is  critical  to  a  prosperous 
American  state. 

At  a  time  of  stringent  budget  limitations. 
Academy  members  appreciate  full  well  that 
overall  spending  on  behalf  of  our  global  in- 
terests and  the  means  to  secure  them  must 
be  weighed  against  compelling  needs  else- 
where. However,  if  the  United  States,  which 
today  is  engaged  nationally  in  a  manner  that 
touches  on  the  smallest  and  most  remote  of 
our  communities,  must  have  a  sustainable, 
flexible,  long-term  strategy  to  defend  that 
engagement.  Such  a  defense  takes  people.  It 
takes  funding.  It  requires  understanding  the 
150  Account  and  the  funding  for  State  and 
other  foreign  affairs  agencies  have  a  legiti- 
mate and.  Indeed  in  today's  circumstances, 
urgent  claim  on  an  appropriate  portion  of 
our  national  resources.  The  cuts  in  appro- 
priations now  being  proposed,  in  our  belief, 
dii'ectly  contradict  our  national  interest. 

I  ask  that  you  share  these  views  with  your 
colleagues. 

Sincerely, 

L.  Brcce  Laingen. 

President. 


HONORING  JOANN  HUFF 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  RICHARDSON.  Mr.  Speaker,  as  we  in 
Washington  tackle  the  difficult  policy  decisions 
associated  with  reforming  our  Nation's  health 
care  system,  we  must  not  forget  the  people 
who  are  most  affected  by  our  decisions,  our 
constituents  who  are  in  need  of  medical  care. 

One  such  person  is  JoAnn  Huff  of  Albuquer- 
que who  is  an  18-year  cancer  survivor  who 
has  worked  at  the  local.  State,  and  Federal 
level  to  help  educate  others  about  breast  can- 
cer. She  was  part  of  a  team  that  worked  for 
passage  of  mandated  mammogram  legislation. 
Ms.  Huff  has  also  been  an  active  member  of 
the  University  of  New  Mexico  Cancer  Re- 
search and  Treatment  Center  and  has  raised 
thousands  of  dollars  when  she  served  as  the 
center's  Walk-A-Thon  chairperson. 

We  would  all  be  a  lot  better  off  if  there  were 
more  JoAnn  Huffs  among  us  determined  to 
make  a  difference  and  willing  to  fight  to  over- 
come whatever  obstacles  are  thrown  their 
way.  To  better  understand  Ms.  Huff  and  how 
she  succeeds.  I  urge  my  colleagues  to  read 
the  following  commentary  which  appeared  in 
this  month's  Club  News,  a  publication  of  New 
Mexico  Sports  &  Wellness. 

Me.mber  Spotlight— JoAxn  Huff 

In  no  better  way  can  one  describe  JoAnn 
Huff,  but  as  a  trail  blazer.  This  accomplished 
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and  respected  member  of  Hlghpoint  Sports  & 
Wellness  Is  nothing  less  than  active.  You  can 
always  tell  when  she's  around  by  her  warm 
and  hearty  laugh. 

Huff  (who  Just  turned  66)  is  a  retired  Albu- 
querque teacher  with  a  plethora  of  achieve- 
ments. Her  greatest  feat  is  surviving  breast 
cancer.  That  traumatic  victory  has  changed 
and  enlightened  her  life  forever.  -After 
something  like  that."  she  says,  "you  know 
what  is  Important  and  what  Is  not.  I  am 
happier  than  ever." 

Swimming,  a  positive  attitude,  and  a 
healthy  lifestyle  have  contributed  to 
JoAnns  well  being.  "Swimming  Is  what  re- 
stored my  physical  health  after  cancer."  she 
recalls.  "We  have  never  thought  of  physical 
activity  for  cancer  like  we  have  for  heart 
disease,  but  I  have  always  believed  the  prin- 
ciple is  the  same.' 

JoAnn  Is  frequently  seen  swimming  in  one 
of  the  pools  at  Hlghpoint.  In  addition  to 
swimming,  she  has  added  weight  machines, 
cardlo.  and  other  forms  of  exercise  into  her 
fitness  routine.  "It  is  the  positive  and 
healthy  atmosphere  that  the  club  and  its 
people  project  that  I  like."  says  JoAnn. 

JoAnns  commitment  to  fitness  of  both 
mind  and  body  has  improved  her  life.  When 
she  is  not  out  vacationing  to  places  like 
Alaska,  the  Arctic  Circle,  or  Australia,  she  Is 
active  in  her  community  by  participating  in 
events  held  by  the  KIWANIS  Club,  the  Albu- 
querque Convention  &  Visitors  Board,  and 
the  Mayor's  Open  Space  Advisory  Board.  She 
also  competes  in  the  Senior  Olympics  on 
both  a  state  and  national  level. 

JoAnn's  main  passion  still  lies  in  being  an 
outspoken  advocate  for  breast  cancer  re- 
search. She  says  her  goal  is  to  see  cancer 
eradicated  by  the  year  2000.  She  has  been 
doing  everything  possible  to  reach  her  goal. 
She  has  been  noted  as  a  top  fund  raiser  for 
research.  JoAnn  Is  on  the  Board  of  Advisors 
for  the  UNM  Cancer  Research  Center,  and 
she  is  also  an  active  participant  in  the  Na- 
tional Breast  Cancer  Coalition's  Project 
L.E.A.D.  (Leadership.  Education.  Advocacy. 
Development).  Jann  is  more  than  an  accom- 
plished and  respect  individual,  she  Is  an  in- 
spiration to  all.  She  says  she  feels  there  Is 
nothing  she  cannot  do.  and  she's  right! 


HONORING  THE  WARNER  BAPTIST 
CHURCH 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  27.  1995 

Mr.  DAVIS.  Mr.  Speaker.  I  nse  today  to  pay 
tribute  to  the  Warner  Baptist  Church  at  Bai- 
ley's Crossroads.  VA.  which  will  be  celebrating 
its  75th  anniversary  from  October  8.  1995, 
through  October  14.  1995. 

The  Warner  Baptist  Church,  which  is  lo- 
cated in  northern  Virginia,  has  a  long,  proud, 
and  colorful  history.  After  being  emancipated 
in  the  1800's  a  group  of  families  who  had  suf- 
fered through  many  years  of  slavery  traveled 
on  foot  through  swamps  and  wilderness  carry- 
ing their  few  belongings,  and  settled  at  Bai- 
ley's Crossroads.  VA.  One  of  the  dreams  and 
major  goals  of  this  group  was  to  erect  a  build- 
ing dedicated  to  God  where  they  could  com- 
mune together  as  a  body  and  worship  and 
serve  God. 

In  1861.  1  acre  of  land  was  donated  to  the 
citizens  of  Bailey's  Crossroads  by  Mr.   B.H. 
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Warner,  a  white  citizen  of  Washington,  DC,  for 
the  express  purpose  of  erecting  a  school  or 
church.  From  1881  to  1920.  church  services 
were  held  under  a  small  group  of  trees  on  the 
land  and  in  inclimate  weather,  services  were 
held  in  a  store  located  on  Columbia  Pike.  In 
1919  ground  was  broken  for  the  erection  of  a 
church  building  and  lumber  was  shipped  by 
freight  tram  from  a  sawmill  in  Herndon,  VA,  to 
Barcroft,  VA.  and  was  transported  by  horse 
and  wagon  to  the  building  site.  After  much 
hard  labor,  the  Warner  Baptist  Church,  which 
served  the  community  as  a  place  of  worship 
and  an  educational  facility,  was  completed  and 
the  cornerstone  was  laid  on  August  20,  1920. 

In  1962  ground  was  broken,  and  the  con- 
struction of  a  new  edifice  adjacent  to  the  1920 
building  was  begun.  With  most  of  the  latxjr,  in- 
cluding masonry,  being  performed  by  mem- 
bers of  the  church  and  volunteers  from  the 
community,  the  present  church  building  was 
dedicated  in  November  1964.  Since  that  time, 
the  church  has  prospered  and  presently  pro- 
vides services  on  the  local,  State,  and  inter- 
national levels  through  its  many  ministries  and 
outreach  programs. 

Its  current  pastor,  Matthew  Pearson,  has 
been  a  civic  leader  in  Fairfax  County  who  was 
instrumental  in  building  the  first  shelter  for  the 
homeless  in  the  county. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  hononng  the  Warner  Baptist  Church  for  its 
many  contributions  to  its  panshioners  and  its 
surrounding  community  as  it  celebrates  its 
75th  anniversary. 


IN  HONOR  OF  HUDSON  COUNTY 
COMMUNITY  COLLEGE 


1995 


HON.  ROBERT  MENENDEZ 

OF  .NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27. 1993 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
to  congratulate  Hudson  County  Community 
College,  as  its  staff  and  students  begin  a  new 
era  in  education  at  the  college's  newest  build- 
ing. The  college  will  be  unveiling  its  new  flag- 
ship building,  at  25  Pathside  in  Jersey  City,  on 
September  27.  1995.  The  college  will  hold  a 
ribbon  cutting  ceremony  and  will  sponsor  a 
parade  through  the  Journal  Square  area. 

Hudson  County  Community  College  is  a 
comprehensive  community  college.  Its  top 
goal  is  to  offer  quality  programs  and  sen/ices 
which  are  accessible,  affordable,  and  commu- 
nity centered.  These  services  are  designed  to 
meet  the  educational  needs  of  an  ethnically 
and  racially  diverse  community.  For  more  than 
20  years  the  college  has  been  offering  its  stu- 
dents quality  teaching  and  programs  that  have 
helped  them  earn  associates  degrees  in  var- 
ious fields. 

Through  the  years,  the  college  has  ex- 
panded and  grown.  It  has  become  one  of  the 
fastest  growing  colleges  in  New  Jersey.  See- 
ing the  need  to  expand  its  facilities,  the  col- 
lege acquired  the  Pathside  Building  in  Decem- 
ber 1993.  The  building,  built  in  1912,  was 
originally  used  as  a  commercial  office  building 
for  the  Public  Service  Corporation  of  New  Jer- 
sey. 

Hudson  County  Community  College  ac- 
quired the  building  to  provide  its  students  with 
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better  facilities.  It  has  renovated  the  building 
and  now  offers  many  new  facilities,  such  as  a 
30,000  volume  library,  instructional  support 
center,  classrooms,  laboratories,  executive  of- 
fices, meeting  rooms,  and  student  activities  fa- 
cilities. 

Please  join  me  in  congratulating  Hudson 
County  Community  College  for  successfully 
entering  a  new  stage  in  its  development  as  a 
community  college.  The  college  has  a  long 
tradition  of  providing  its  staff  and  students  with 
quality  services  and  facilities,  a  tradition  that 
will  no  doubt  be  enhanced  by  this  new  facility. 
I  am  proud  to  have  Hudson  County  Commu- 
nity College  in  my  congressional  district.  The 
college  provides  the  public  an  excellent  edu- 
cation and  a  chance  for  a  better  future. 


A  TRIBUTE  TO  THE  AMERICAN  SO- 
CIETY FOR  TRAINING  AND  DE- 
VELOPMENT 


HON.  JERRY  LEWIS 

OF  C.^LIFOR.NI.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  outstanding  public  service  of  the  In- 
land Empire  chapter  of  the  American  Society 
for  Training  and  Development.  In  early  Octo- 
ber, seven  individuals  will  be  honored  for  ex- 
cellence in  training  and  developing  people  in 
the  local  business  community. 

The  American  Society  for  Training  and  De- 
velopment IS  a  nationwide  non-profit  associa- 
tion of  professionals  and  individuals  interested 
in  the  field  of  training  and  development  for 
employees  in  business,  government,  and  non- 
profit organizations.  Local  membership  of  this 
fine  organization,  under  the  capable  leader- 
ship of  David  Cates,  is  made  up  largely  of 
business  consultants,  human  resources,  ex- 
perts, educators,  business  managers  and 
owners,  and  others. 

Specifically,  I  would  like  to  recognize  the 
seven  individuals  who  are  being  honored  for 
their  diverse  contnbutions.  They  included  Jay 
Murvine  (education);  Marie  Stadelman  (small 
business);  Marcia  Weaver  (consultancy); 
Lynda  Cook  (government);  Chef  E.  Robert 
Baldwin  (hospitality);  and  Wanda  Montgomery 
and  Darlene  Jerome  (manufacturing). 

Mr.  Speaker,  I  ask  that  you  join  me  and  our 
colleagues  in  recognizing  these  fine  individ- 
uals for  their  many  achievements.  As  dedi- 
cated professionals  who  have  demonstrated 
skill  and  dedication  in  the  marketplace,  it  is 
only  fitting  that  the  House  of  Representatives 
recognize  them  today. 


IN  RECOGNITION  OF  130  YEARS  OF 
THE  ORSON  STARR  HOUSE 


HON.  SANDER  M.  LEVIN 

OF  MICHIGA.V 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  LEVIN.  Mr.  Speaker,  1995  marks  the 
150th  anniversary  of  what  is  believed  to  be 
the  oldest  standing  home  in  Royal  Oak,  Ml. 
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On  Sunday,  October  8,  the  Women's  Histori- 
cal Guild  will  celebrate  this  impressive  anni- 
versary. 

Orson  Starr  first  moved  to  Royal  Oak,  Ml. 
with  his  wife  Rhoda  Gibbs  Starr,  and  their  son, 
John  Almon  Starr,  in  1831.  As  Mr.  Starr's 
manufactunng  business  prospered,  the  family 
moved  from  the  onginal  log  home  to  a  house 
which  Mr.  Starr  built  with  such  extraordinary 
craftsmanship,  it  is  still  standing  today.  The 
house  was  originally  built  in  Greek  revival  ar- 
chitectural style.  The  style  is  still  apparent  to 
the  home  today  and  is  more  commonly  known 
as  Michigan  Farmhouse  style. 

Despite  major  changes  in  the  1900's,  inter- 
ested citizens  have  been  successful  in  main- 
taining the  home  and  preserving  its  history. 
The  Woman's  Historical  Guild  of  Royal  Oak  is 
presently  responsible  for  preservation  of  the 
interior  of  the  home.  Through  the  contributions 
of  the  historical  guild,  the  City  of  Royal  Oak, 
and  individuals,  this  tiistoric  site  is  now  open 
for  all  to  see  and  learn  from. 

My  thanks  to  all  those  involved  in  the  pres- 
ervation of  this  historic  sight,  and  my  con- 
gratulations and  best  wishes  on  this  150th 
year  of  the  Orson  Starr  house. 


FANNY  HOLLIDAY  HONORED  AS 
CHAMPION  OF  HUMAN  RIGHTS 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27,  1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  nse  today 
to  bnng  to  the  attention  of  my  colleagues  the 
achievements  of  Fanny  Holliday,  a  very  spe- 
cial constituent  and  friend  of  mine  who  has 
given  so  much  back  to  her  community,  her 
country,  and  the  worldwide  cause  of  human 
nghts. 

Fanny  Alexander  was  born  Fanny  Chris- 
topher in  Kerenia,  Cyprus.  She  emigrated  to 
the  United  States  at  the  age  of  11.  Her  suc- 
cess in  this  country  has  truly  been  a  great  ex- 
ample of  fulfilling  the  American  Dream. 

After  completing  her  education,  Fanny 
joined  Audio  Vox  in  1970  and  advanced  to  the 
position  of  vice  president.  However,  in  1977, 
she  began  a  new  career  as  the  publisher  of 
Proini,  a  Greek  language  paper  dedicated  to 
truth  and  human  rights. 

By  1980.  she  had  left  Audio  Vox  to  devote 
all  her  time  to  the  increasing  demands  of  a 
growing  newspaper.  In  1985.  she  built  on 
Proini's  success  by  publishing  the  Greek 
American.  The  Greek  American  is  an  English 
language  newspaper  which  keeps  the  non- 
Greek  speaking  population  in  the  United 
States  well  informed.  Among  its  subscnbers,  I 
know  Proini  and  the  Greek  American  can 
boast  many  of  my  colleagues  here  in  Con- 
gress. 

As  a  champion  of  human  rights,  Fanny  has 
provided  an  avenue  for  all  issues  which  face 
Greece  and  Greek-Americans  to  be  dis- 
cussed. She  is  also  a  leader  in  the  fight  to  lib- 
erate Cyprus.  As  we  know,  her  childhood 
home  is  presently  occupied  by  Turkish  invad- 
ers. Sadly,  she,  and  other  Cypriot-Americans, 
cannot  freely  visit  their  place  of  birth.  Fanny 
cannot  share  her  heritage  fully  with  her  daugh- 
ter Nicole  Petatlides  and  her  husband  Morton 
Holliday. 
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But  she  fights  on  for  justice  and  peace  to 
return  to  Cyprus.  And,  although  she  is  now 
leaving  the  newspaper,  I  know  she  will  always 
be  a  leader  for  human  rights. 

So  I  ask  my  colleagues  to  join  me  in  con- 
gratulating Fanny  on  her  extraordinary 
achievements  and  in  wishing  her  well  in  her 
new  endeavors. 
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CELEBRATING  THE  75TH  ANNIVER- 
SARY OF  THE  CITY  OF 
MONTEBELLO.  CA 
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TRIBUTE  TO  PEGGY  BEACH 


TRIBUTE  TO  "BILLY  JIM  '  VAUGHN 


HON.  BART  GORDON 

OF  TE.NNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27. 1995 

Mr.  GORDON.  Mr.  Speaker,  I  rise  today  to 
recognize  the  60  year  career  and  accomplish- 
ments of  a  great  man,  William  J.  Vaughn,  af- 
fectionately known  as  "Billy  Jim". 

Billy  Jim  is  a  native  Tennessean  from  Nash- 
ville. He  joined  Troop  One  Boy  Scouts  of 
America  in  1926  under  the  leadership  of  origi- 
nal scoutmaster,  Curtis  B.  Haley,  who  char- 
tered the  troop  in  1910.  He  became  the  scout- 
master in  1935  when  Mr.  Haley  became  ill  and 
remains  the  scoutmaster  today.  Troop  One  is 
the  oldest  Scout  troop  in  continuous  operation 
in  the  United  States. 

While  Troop  One  has  consistently  received 
awards  for  outstanding  accomplishments,  Billy 
Jim  quietly  earned  personal  awards  for  Scout- 
ing, such  as:  participating  in  a  28-member 
team  of  Scout  leaders  to  redesign  the  Scout- 
ing program  (1969),  receiving  the  Red,  White, 
and  Blue  Award  for  Outstanding  Service  to 
Boys  (1973),  receiving  the  God  and  Service 
Award  #510  (1987),  and  having  a  campership 
endowment  established  in  his  honor,  to  name 
a  few.  He  also  received  personal  recognition 
from  Presidents  Bush  and  Clinton.  He  actively 
participated  in  Worid  Jamborees  in  California, 
England,  and  Japan,  surviving  both  an  epi- 
demic of  flu  on  a  cruise  ship  and  a  typhoon 
while  hiking  over  Mount  Fujiyama. 

Not  only  is  Billy  Jim  an  outstanding  scout- 
master, he  is  also  active  in  community  service 
and  his  church,  and  has  been  consistently  rec- 
ognized for  his  tireless  efforts.  He  also  served 
his  country  in  Worid  War  II  as  a  surgical  tech- 
nician for  the  Navy  Medical  Corps,  earning  the 
highest  grade  ever  awarded  in  surgery  at  that 
time.  His  friend  Chad  Drumright  says,  "Billy 
Jim  is  still  a  frustrated  doctor — he  has  the 
boys  engage  in  rough  sports  at  the  Scout 
meetings  so  he  can  run  in  with  the  first  aid 
bag  when  they  get  hurt." 

Billy  Jim  is  both  a  dedicated  father  and  hus- 
band. He  and  his  late  wife  Evelyn,  have  two 
children.  Jim  and  Kathenne.  He  married  Joy 
Langley  Vaughn  in  1985  and  they  have  led  an 
active  and  happy  life  ever  since.  Working  in 
the  yard,  canoeing  for  the  purpose  of  collect- 
ing driftwood,  and  enjoying  homemade  ice 
cream  are  a  few  things  that  keep  them  busy. 
Billy  Jim  has  contributed  immeasureably  to  his 
community,  the  Boy  Scouts  of  Amenca,  his 
church,  and  his  family.  He  has  given  of  his 
time  and  resources,  asking  little  in  return.  I 
ask  that  we  recognize  him  today  tor  his  count- 
less accomplishments  and  contributions. 


HON.  ESTIBAN  EDWARD  TORRES 

OF  C.\LIFOHNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27, 1995 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  city  of  Montebello.  CA, 
which  is  celebrating  its  75th  anniversary  on 
October  16,  1995. 

Montebello,  a  city  rich  in  history,  dates  back 
as  early  as  1771  when  Franciscan  mission- 
aries founded  the  first  European  settlement  in 
the  Los  Angeles  Basin.  The  men  from  Los  An- 
geles saw  the  potential  of  the  hills  and  estats- 
llshed  a  tract  and  a  townsite  for  them.  They 
named  the  tract  Montebello.  Italian  for  "beau- 
tiful hills."  In  the  eariy  years,  from  the  turn  of 
the  century  until  the  1920's.  the  hills  yielded 
flowers,  vegetables,  bernes,  and  fruit.  In  1913, 
the  chamber  of  commerce  advertised,  "Come 
to  Montebello — come  where  the  flowers  grow." 
As  late  as  1930,  more  than  30  nursenes  were 
located  in  Montebello.  including  the  Fred  How- 
ard Nursery.  Howard  developed  over  150  van- 
eties  of  roses  in  the  soil  of  the  hills,  including 
the  "Heart's  Desire,"  the  official  city  flower. 

On  October  16,  1920,  Montebello  was  incor- 
porated as  the  35th  city  within  Los  Angeles 
County.  Then.  Montebello  was  producing  one- 
eighth  of  California's  crude  oil.  The  oil  industry 
dramatically  affected  Montebello's  population, 
increasing  it  from  2,580  in  1920  to  7,060  in 
1960.  During  the  1950's  and  1960's, 
Montebello  grew  dramatically  in  population,  in- 
dustry, commerce,  and  public  services.  In 
1962,  the  current  city  hall,  with  more  than 
36,000  square  feet  of  usable  space  was  com- 
pleted. In  1976,  Montebello's  orderly  develop- 
ment and  harmonious  community  life  received 
recognition  from  the  National  League  of  Cities, 
when  It  was  designated  a  "Bicentennial  Ail- 
American  City." 

The  1980's  brought  the  development  of  sig- 
nificant projects,  as  Montebello  entered  a  pe- 
riod of  vital  growth.  This  growth  included  the 
Whittier  Boulevard  commercial  revitalization 
project,  an  effort  to  restore  the  historic  down- 
town area,  and  the  Montebello  Town  Center, 
which  opened  in  1985.  The  balanced  develop- 
ment between  residential,  commercial,  and  in- 
dustrial properties  is  reflected  in  the  city's  slo- 
gan, "Montebello,  the  Balanced  Community." 

Because  of  Montebello's  tranquil  way  of  life, 
it  attracts  many  people  who  want  to  start  their 
family  or  raise  children  in  a  happy  and  healthy 
environment.  Its  61,000  residents  and  hun- 
dreds of  businesses  take  great  pride  in  their 
city  and  stnve  to  make  Montebello  a  city  that 
all  can  enjoy. 

Mr.  Speaker,  I  proudly  join  the  residents  of 
Montebello  and  Mayor  Art  Payan,  Mayor  Pro 
Tempore  Jess  Ramirez  and  councilmen  Ar- 
nold Alvarez-Glassman,  Bill  Molinan,  and  Ed 
Pizzorno,  in  celebrating  its  75th  anniversary  of 
incorporation  and  I  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  ex- 
tending our  best  wishes  and  congratulations. 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTA^nVES 

Wednesday,  September  27, 1995 

Mr.  BONIOR.  Mr.  Speaker,  the  March  of 
Dimes  is  an  organization  with  a  noble  missKjn: 
to  fight  birth  defects  and  childhood  diseases. 
We  all  share  the  March  of  Dimes  dream  which 
is  that  every  child  should  have  the  opportunity 
to  live  a  healthy  life. 

For  the  past  12  years,  the  southeast  Michi- 
gan chapter  of  the  March  of  Dimes  Birth  De- 
fects Foundation  has  honored  several 
Macomb  County  residents  who  are  outstand- 
ing members  of  our  community  and  have 
helped  in  the  campaign  for  healthier  babies. 
This  evening,  the  chapter  will  be  hosting  the 
12th  annual  Alexander  Macomb  Citizen  of  the 
Year  award  dinner.  The  award,  instituted  in 
1984,  is  named  after  my  home  county's  name- 
sake. Gen.  Alexander  Macomb,  a  hero  of  the 
War  of  1812. 

This  year,  the  March  of  Dimes  has  chosen 
Peggy  Beach  as  a  recipient  of  the  award.  Ms. 
Beach  has  been  the  executive  director  of  the 
Giri  Scouts  of  Macomb  County-Otsikita  Coun- 
cil for  18  years.  She  also  is  the  chief  executive 
officer  of  this  council  and  was  a  volunteer 
there  for  10  years  before  being  hired  full  time. 
Under  her  tutelage,  the  council  has  grown  to 
over  10.000  giris  and  4.000  adult  volunteers  in 
Macomb  County.  Countless  girls  have  ac- 
quired leadership  skills  and  been  involved  in 
activities  that  foster  positive  self-esteem.  Ms 
Beach  also  volunteers  at  the  United  Commu- 
nity Services  and  Children's  Hospital  of  Michi- 
gan. 

Dr.  Jonas  Balk's  polio  vaccine  is  )ust  one  ol 
the  more  famous  breakthroughs  that  would  not 
have  been  possible  without  March  of  Dimes 
research  funding.  And.  without  people  like 
Peggy  Beach  the  job  of  protecting  babies 
would  be  that  much  more  difficult. 

I  applaud  the  southeast  Michigan  chapter  of 
the  March  of  Dimes  and  Peggy  Beach  for  their 
leadership,  advocacy,  and  community  service. 
I  am  sure  that  Ms.  Beach  is  honored  by  the 
recognition  and  I  urge  my  colleagues  to  join 
me  in  saluting  her  as  a  1995  recipient  of  the 
Alexander  Macomb  Citizen  of  the  Year  Award. 


MAKING  AMERICA  S  SCHOOLS 
COMPETITIVE 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27,  1995 

Mr.  LaFALCE.  Mr.  Speaker.  Amenca's 
schools  are  lagging  behind  those  in  most 
other  industrialized  countries  in  student  per- 
formance. This  IS  due  in  considerable  part  to 
problems  with  student  disapline.  lack  of  na- 
tional standards,  ineffective  testing  and  lack  of 
student  accountability.  Albert  Shanker.  presi- 
dent of  the  American  Federation  of  Teachers, 
has  outlined  what  our  Nation  should  be  learn- 
ing from  other  nations  who  are  dealing  with 
these  problems.  I  would  like  to  share  an  article 
prepared  by  Mr.  Shanker.  which  was  pub- 
lished in  the  Wall  Street  Journal  on  Fnday, 
September  15.  1995. 
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Education  Contract  With  America 
(By  Albert  Shanker) 

Successful  school  systems  In  other  Indus- 
trialized countries  are  effective  because  they 
have  four  essential  elements:  student  dis- 
cipline, rigorous  national  or  state  academic 
standards,  external  assessments  and  strong: 
Incentives  for  students  to  work  hard.  There 
Is  solid  evidence  to  believe  that  out  school 
system  could  be  just  as  effective  If  we  did  the 
same.  What  are  the  chances?  Not  good,  given 
that  both  liberal  and  conservative  politi- 
cians are  caught  up  in  faddish  and  radical 
schemes  for  reforming  schools.  Very  good  if 
we  look  at  where  the  American  public  Is  on 
these  issues. 

The  first  essential  element  Is  the  refusal  to 
tolerate  disruptive  student  behavior  that 
regularly  interferes  with  education.  In  other 
Industrialized  countries,  a  student  who  con- 
stantly disrupts  a  class  Is  suspended  or 
placed  in  a  separate  class  or  school.  That 
such  disruptive  behavior  goes  unchecked 
here  can  be  seen  in  the  fact  that  Americans 
constantly  cite  discipline  as  the  top  school 
problem  In  the  Phi  Delta  Kappa  Gallup  polls. 
The  public  holds  parents  responsible  but  also 
wants  schools  to  act:  77%  want  chronically 
disruptive  students  transferred  to  a  separate 
facility. 

politically  incorrect 

Yet  this  solution  remains  politically  incor- 
rect in  the  U.S.  We  are  told  that  we  must 
allow  on  child  to  destroy  the  education  of  30 
others  because  a  major  mission  of  schools  is 
social  adjustment.  Or  that  separating  these 
students  would  persecute  them  for  having  a 
disability  beyond  their  control.  Or  that  en- 
forcing standards  of  conduct  would  have  a 
disparate  impact  on  minorities.  (Actually  It 
would:  They  would  benefit  disproportion- 
ately.) 

So  efforts  to  remove  chronically  disruptive 
students  are  few.  When  they  occur,  advocacy 
groups  mount  lengthy,  expensive  legal  chal- 
lenges. And  courts  are  apt  to  side  with  the 
"repentant"  offender  rather  than  the  unseen 
victims — the  other  students.  Few  cases  even 
get  that  far.  since  there  are  powerful  incen- 
tives for  schools  not  to  report  problems  that 
would  give  them  a  bad  reputation  or  tie  up 
principals  and  school  boards  in  court.  Fail- 
ure to  act  only  encourages  more  students  to 
misbehave. 

The  second  essential  element  in  effective 
school  systems  is  the  existence  of  academic 
standards  at  the  national  or  state  level. 
These  specify  what  is  taught  in  each  subject 
at  each  grade  level  and  the  quality  of  stu- 
dent performance  required.  Students  are 
taught  to  the  same  standards  in  the  early 
grades,  but  at  some  point  (between  grades 
five  and  nine,  depending  on  the  country), 
students  are  put  in  different  tracks,  each  de- 
manding, on  the  basis  of  their  achievement. 

There  are  no  such  standards  here.  Efforts 
to  establish  national  standards  have  been 
particularly  controversial,  but  if  other 
democratic  countries  with  a  range  of  politi- 
cal ideologies  have  been  able  to  work  them 
out.  couldn't  we?  The  public  seems  to  want 
us  to.  The  Phi  Delta  Kappa  Gallup  Poll  has 
included  different  questions  about  national 
standards,  and  support  has  ranged  from  69% 
to  83%. 

State  standards  have  made  more  headway, 
but  almost  none  of  them  gives  real  guidance 
to  teachers.  Many  are  vague:  e.g.,  learn  to 
appreciate  literature.  Some  are  so  encyclo- 
pedic that  each  teacher  has  to  decide  what  to 
do. 

The  public  demands  more.  According  to 
the  1994  Public  Agenda  survey.  82%  of  Ameri- 
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cans  favor  "setting  up  very  clear  guidelines 
on  what  kids  should  learn  and  teachers 
should  teach  In  every  major  subject."  And 
the  1995  Phi  Delta  KappaGallup  Poll  shows 
that  87%  of  Americans  think  students  ought 
to  meet  "higher  standards  than  are  now  re- 
quired in  math.  English,  history,  and  science 
In  order  to  graduate  from  high  school." 

The  disconnect  between  the  public  and 
public  officials  is  also  large  on  the  issue  of 
tracking.  American  schools,  like  school  sys- 
tems in  other  countries,  track  students,  but 
we  do  It  poorly  and  unfairly.  One  way  to  turn 
that  around  Is  to  do  what  other  nations  do: 
Have  common  high  standards  In  the  early 
grades  and  ensure  that  students  In  different 
tracks  in  the  later  grades  all  have  challeng- 
ing standards  to  meet  and  second  chances  to 
move  to  higher  tracks.  Instead,  public  offi- 
cials are  jumping  on  the  de-tracking  band- 
wagon, the  idea  that  a  lOth-grader  who  is  at. 
say.  a  fifth-grade  reading  level  should  be 
taught  In  the  same  class  as  students  at  the 
lOth-grade  level.  Why?  To  avoid  the  harmful 
effects  of  labeling  some  students  as  "slow," 
or  to  see  if  lower  achieving  students  will  rise 
to  the  level  of  high  achievers. 

This  Is  clearly  unworkable.  What's  a  teach- 
er supposed  to  do— teach  the  same  lesson  to 
all?  Divide  the  class  Into  groups,  and  give 
each  group  only  a  small  amount  of  atten- 
tion? Ah,  we're  told,  with  lots  of  time,  train- 
ing and  other  expensive  changes,  teachers 
may  learn  new  methods  that  work. 

The  public  is  not  buying.  According  to  a 
1994  survey  by  the  Public  Agenda  Founda- 
tion, "only  34%  of  Americans  think  that 
mixing  students  of  different  achievement 
levels  together  In  classes  .  .  .  will  help  In- 
crease student  learning.  People  remain  skep- 
tical about  this  strategy  even  when  pre- 
sented with  arguments  in  favor  of  It  .  .  .  (be- 
cause it]  seems  to  fly  In  the  face  of  their 
real-world  experiences.  " 

The  third  essential  element  of  successful 
school  systems  is  external  testing  that  is  ad- 
ministered by  state  or  national  govern- 
ments. Secondary  school  students  abroad 
know  that  being  admitted  Into  a  university 
or  technical  Institute  or  getting  a  good  job 
depends  on  passing  rigorous  external  exams. 
Most  nations'  college-entrance  exams  cover 
four  to  seven  subjects,  each  taking  about  six 
to  eight  hours  of  essay  writing  and  problem 
solving.  About  30%  of  all  students  pass  them. 
There  are  also  rigorous  exams  to  enter  tech- 
nical schools. 

In  the  U.S.,  we  have  no  comparable  cur- 
riculum-based exams,  though  the  old  New 
■York  State  Regents  exams  can  the  closest. 
The  Advanced  Placement  exams  are  some- 
what comparable  but  are  not  required;  only 
7%  of  students  take  them.  Standardized 
reading  and  math  tests  given  In  all  schools 
measure  only  those  skills  and  don't  measure 
students'  performance  against  objective 
standards.  Minimum  competency  tests  for 
12th-grade  graduation  typically  measure 
seventh-  or  eighth-grade  skills.  None  of  this 
satisfies  the  public's  demand  for  high  stand- 
ards. 

The  fourth  element  of  successful  education 
systems  is  high  stakes  for  student  achieve- 
ment—the glue  that  holds  the  other  ele- 
ments together.  Students  in  other  countries 
study  hard  because  they  know  that  unless 
they  pass  their  exams,  they  will  not  get  into 
a  college,  technical  Institute  or  apprentice- 
ship program.  They  may  not  even  get  a  Job 
because  employers  hire  on  the  basis  of  school 
records. 

In  the  U.S.,  almost  nothing  counts  for  stu- 
dents— not  grades,  not  behavior,  not  even  at- 
tendance. There  Is  a  college  willing  to  take 
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all  hopefuls  In  America,  no  matter  what 
courses  they  took  or  what  grades  and  SAT  or 
ACT  scores  they  received.  Eighty-nine  per- 
cent of  four-year  colleges  offer  remediation. 
Those  not  headed  for  college  needn't  worry 
either.  Employers  do  care  whether  the  appli- 
cant Is  a  graduate  or  dropout,  but  they  don't 
ask  for  the  student's  academic  and  behav- 
ioral record. 

sot  ox  the  agenda 

without  high  stakes,  students  won't  work 
hard  and,  therefore,  won't  learn  much.  But 
this  is  not  on  the  American  political  agenda. 
Liberal  politicians  say  It  is  unfair  to  hold 
children  accountable  until  we  equalize  the 
resources  spent  on  them.  Conservatives  seem 
no  more  eager  than  liberals.  They  spend 
their  time  placing  blame  for  low  student 
achievement  on  teachers'  unions,  tenure  and 
government  monopoly  of  education — each  of 
which  Is  present  in  successful  school  sys- 
tems. 

The  liberals'  solution  for  low  academic 
achievement  is  to  push  social  engineering 
first,  which  has  little  public  support.  The 
conservatives'  solution  is  to  push  vouchers, 
which  haven't  Improved  achievement  and 
which  according  to  the  1995  Phi  Delta  Kappa' 
Gallup  poll,  are  opposed  by  65%  of  Ameri- 
cans. And  both  sides,  for  different  reasons, 
are  embracing  an  even  greater  degree  of  the 
local  control  that  brought  us  to  this  state  of 
low  achievement  In  the  first  place. 

The  American  public  and  parents  want 
high  standards  of  conduct  and  achievement 
In  our  public  schools.  Surveys  of  teachers 
show  the  same.  They're  right:  Discipline  and 
academic  standards  work  and  are  workable. 
Smart  politicians  should  propose  this  as  an 
Educational  Contract  with  America  and  de- 
liver. 


IN  HONOR  OF  THE  LINDEN  INDUS- 
TRIAL ASSOCIATION  ON  ITS  60TH 
YEAR  ANNIVERSARY 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  September  27.  1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  honor  the  Linden  Industhal  Association,  an 
association  that  has  represented  the  city  of 
Linden's  manutactunng  industry  with  diligence 
and  professionalism,  on  its  60th  anniversary. 
The  association  will  celebrate  its  anniversary 
on  September  27  at  a  special  event  entitled 
"Linden— 2000  and  Beyond." 

The  organization  was  formed  in  1935  to  as- 
sist the  city  in  formulating  its  budget  each 
year.  As  time  passed  the  organization 
evolved — now  its  mam  purpose  is  to  create  a 
strong  business  climate  for  its  members.  The 
association  also  works  to  inform  its  members 
about  environmental  and  safety  regulations. 
The  association  promotes  sound  business 
practices  and  corporate  responsibility. 

Sixty-five  corporations  are  members  of  the 
association,  such  giants  ranging  in  size  from 
Merck  &  Co.,  General  Motors  and  Exxon 
Chemical  and  including  smaller  companies  as 
well.  New  and  old  businesses  receive  excel- 
lent guidance  from  the  association  that  leads 
to  long  and  prosperous  business  relationships. 
The  association  aims  to  keep  communication 
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open  between  industry,  business,  and  govern- 
ment. The  association  has  often  been  com- 
pared to  a  chamber  of  commerce.  Their  pur- 
pose IS  to  help  the  businesses  and  to  provide 
as  much  support  and  information  as  possible. 
I  ask  that  my  colleagues  join  me  in  honoring 
the  Linden  Industrial  Association  on  its  60th 
year  anniversary.  The  association  is  truly  a  re- 
markable organization  that  strives  to  provide 
better  service  to  its  members. 
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Now.  therefore,  be  it  resolved  that  the 
board  of  directors  of  the  Parliamentary 
Human  Rights  Foundation  commends  David 
L.  Phillips  for  his  seven  years  of  exceptional 
service  as  President  of  the  Foundation  and 
wishes  him  continued  success  in  all  future 
endeavors. 


HONORING  DAVID  L.  PHILLIPS 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  RICHARDSON.  Mr.  Speaker,  7  years 
ago  Congress  appointed  David  L.  Phillips  to 
serve  as  the  first  president  of  the  Congres- 
sional Human  Rights  Foundation.  David  was 
an  outstanding  leader  who  served  Congress 
and  the  Foundation  with  distinction. 

Unfortunately,  David's  7-year  term  is  now 
ending,  but  he  can  leave  the  Foundation 
knowing  he  played  a  critical  role  in  establish- 
ing the  Foundation  as  a  promoter  for  human 
rights  and  democracy  around  the  world. 

Under  David's  leadership,  the  Foundation 
established  the  Interparliamentary  Human 
Rights  Network  which  includes  members  from 
120  countries  devoted  to  human  rights  and 
democracy. 

The  Foundation's  Board  of  Directors  re- 
cently honored  David  by  approving  a  resolu- 
tion commending  David's  7-year  term.  The 
resolution  is  printed  below. 

As  David  leaves  to  pursue  new  opportuni- 
ties, I  urge  my  colleagues  to  join  me  in  ex- 
tending a  warm  appreciation  to  David  for  his 
efforts  and  contnbutions  during  the  past  7 
years  and  a  sincere  wish  for  continued  suc- 
cess. 

Resolution 

Whereas.  David  L.  Phillips  was  appointed 
by  Members  of  the  U.S.  Congress  to  serve  as 
the  first  President  of  the  Congressional 
Human  Rights  Foundation  In  1988. 

Whereas.  David  L.  Phillips  ably  established 
the  Foundation  as  a  leading  voice  on  behalf 
of  human  rights  and  democracy  and  helped 
to  define  the  purpose  and  future  of  the  orga- 
nization during  his  seven  year  term  as  Presi- 
dent of  the  Foundation. 

Whereas.  David  L.  Phillips  worked  assidu- 
ously on  behalf  of  the  victims  of  human 
rights  abuse  bringing  to  bear  a  deep  humani- 
tarian commitment  to  the  well-being  of 
human-kind  as  the  redress  of  human  suffer- 
ing. 

Whereas,  David  L.  Phillips  leadership  the 
Foundation's  Interparliamentary  Human 
Rights  Network  was  established  and  today 
Includes  1.000  Members  of  Parliament  from 
120  countries  committed  to  human  rights 
and  democracy. 

Whereas,  David  L.  Phillips  helped  establish 
the  Foundation's  Global  Democracy  Net- 
work, an  electronic  communications  pro- 
gram which  utilizes  the  information  highway 
for  innovative  information  sharing,  advo- 
cacy, and  institution  building. 

Whereas.  David  L.  Phillips  has  enjoyed  the 
respect  and  admiration  among  his  peers  in 
the  human  rights  community  and  the  appre- 
ciation of  the  board  of  the  directors  of  the 
Foundation. 


NORTHERN  INDIANA  BUILDING 
WITH  STEEL  ALLIANCE 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  VISCLOSKY.  Mr.  Speaker,  as  an  officer 
of  the  Congressional  Steel  Caucus,  I  am 
pleased  to  call  your  and  my  other  colleagues' 
attention  to  a  dynamic  force  in  steel-framed 
housing:  the  Northern  Indiana  Building  with 
Steel  Alliance.  This  innovative  collaboration  is 
the  result  of  an  alliance  between  northwest  In- 
diana's five  major  steel  companies — U.S. 
Steel,  Bethlehem  Steel,  LTV  Steel,  Inland 
Steel,  and  National/Midwest  Steel — the  North- 
ern Indiana  Public  Service  Co.,  Ivy  Tech  State 
College,  Dietrich  Industnes  Inc.,  Unimast,  Inc., 
and  Dale/lncor  Industries.  This  alliance  is  the 
first  public/private  partnership  in  the  Nation 
with  a  concentration  on  steel-framed  housing. 
The  Northwest  Indiana  Forum  is  the  glue  that 
holds  the  alliance  together. 

The  alliance  will  promote  steel-framed  hous- 
ing to  builders  this  evening,  September  27, 
1995,  at  the  Builders  Dinner,  which  will  be 
held  at  the  Radisson  Star  Plaza  in  Mernllville, 
IN. 

Northwest  Indiana  should  be  a  national 
showcase  for  steel  housing.  This  region  rep- 
resents the  largest  concentration  of  steel  pro- 
duction in  North  America,  and  Indiana's  First 
Congressional  District  leads  the  Nation  in  steel 
production.  Since  we're  No.  1  m  steel  produc- 
tion, it  makes  pertect  sense  that  northwest  In- 
diana should  be  No.  1  in  steel-framed  hous- 
ing. In  fact,  to  promote  the  use  of  steel  for 
housing,  I've  cosponsored  a  resolution  that 
would  authorize  a  demonstration  of  steel 
housing  on  the  Capitol  grounds. 

The  use  of  steel  for  housing  is  not  only 
good  for  our  domestic  industry,  it's  smart. 
First,  steel  provides  affordable  and  high  quality 
construction  matenals.  Second,  steel  is  resist- 
ant to  termites,  vermin,  and  fire,  and  resilient 
in  natural  disasters.  Finally,  since  steel  is 
America's  most  recycled  matenal,  steel-framed 
houses  help  to  conserve  natural  resources. 

Steel-framed  housing  is  one  of  the  fastest 
growing  markets  in  the  industry.  The  demand 
for  light  gauge,  galvanized  steel  for  residential 
applications  saw  an  enormous  growth  in  1994. 
There  was  a  total  of  40,000  steel-framed 
houses  constructed  in  1994,  compared  to  only 
13,000  in  1993.  According  to  the  American 
Iron  and  Steel  Institute,  about  525,000  tons  of 
steel  will  be  used  in  steel  framing  for  homes 
in  1995.  Another  275,000  tons  will  be  used  in 
roofing.  As  a  result,  these  steel-framed  houses 
will  allow  our  steel  mills  to  produce  1.5  to  2 
million  additional  tons  of  steel  in  which  Si. 3  to 
S3. 6  billion  will  be  generated.  Moreover,  these 
special  houses  will  provide  6  million  man- 
hours  of  work,  or  2,900  new  jobs. 

The  goal  of  the  Northern  Indiana  Building 
with  Steel  Alliance  is  to  eventually  capture  25 
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percent  of  the  residential  applications  market. 
Their  hope  is  that  this  will  be  achieved  as 
builders  become  more  familiar  working  with 
steel  and  its  inherent  benefits.  Key  compo- 
nents of  the  regional  initiative  include  assist- 
ance to  builders  with  special  seminars  and 
training  programs  through  Ivy  Tech;  cooperat- 
ing with  the  Housing  Futures  Institute  at  Ball 
State  University  to  develop  new  alternatives  in 
housing  technologies;  and  assisting  local 
Habitat  for  Humanity  sponsors  to  promote 
steel  framing  in  homebuilding  projects. 

Representatives  of  the  steel  companies  par- 
ticipating in  the  alliance  include:  Jon  Oram, 
Bethlehem  Steel;  Schartene  Hurston,  Inland 
Steel;  James  Stoyka.  LTV  Steel;  John  Walsh, 
Midwest/National  Steel;  and  Ed  Chart)onneau, 
U.S.  Steel. 

Mr.  Speaker,  I  congratulate  these 
innovators,  along  with  the  other  participants  of 
the  Northern  Indiana  Building  with  Steel  Alli- 
ance, for  taking  the  first  step  in  lighting  the  fire 
that  will  fuel  the  American  homebuilding  mar- 
ket, as  well  as  the  economy  of  Indiana's  First 
Congressional  District. 


TRIBUTE  TO  ABE  SACKS 


HON.  SANDER  M.  LEVIN 

or  .MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  LEVIN.  Mr.  Speaker,  50  years  ago  a 
young  Army  lieutenant  returned  home  from 
World  War  II.  Dunng  .the  preceding  5  years, 
he  served  his  country  with  distinction.  This 
young  lieutenant  is  a  constituent  of  mine.  He 
is  also  one  of  my  dearest  friends.  His  name  is 
Abe  Sacks. 

On  October  7,  1995,  1st  Lt.  Abraham  Sacks 
will  finally  receive  his  World  War  II  medals — 
half  a  century  after  his  return  home  from  war. 
Surrounded  by  his  family  and  fnends,  Abe  will 
receive  the  European  African  Middle  Eastern 
Medal  with  Silver  Star,  the  American  Cam- 
paign Medal,  the  American  Defense  Service 
Medal,  the  Army  of  Occupation  Medal  with 
Germany,  the  Good  Conduct  Medal,  and  the 
World  War  11  Victory  Medal. 

Abraham  Sacks  served  in  the  U.S.  Army 
from  1941  to  1946.  In  1942,  he  was  commis- 
sioned second  lieutenant  and  subsequently 
served  overseas  in  campaigns  in  Afnca.  Italy, 
France,  and  Germany..  I  met  Abe  30  years 
ago.  During  this  time,  he  has  been  a  devoted 
husband,  the  father  of  two  beautiful  children, 
Andrew  and  Laura,  and  an  active  volunteer  at 
his  synagogue  and  in  the  community. 

Fifty  years  is  a  long  time  to  wait  for  medals 
that  were  awarded  but  never  received.  As  late 
as  these  medals  are  in  being  presented,  this 
day  might  never  have  cxime  if  it  had  not  been 
for  Abe's  wife,  Bea.  Earlier  this  year,  while 
rummaging  through  Abe's  army  chest,  Bea 
came  across  some  old  papers  that  said  he 
was  entitled  to  receive  these  medals.  When 
Bea  asked  him  where  his  medals  were,  Abe 
replied,  "Who  has  time  for  medals?  All  I  want- 
ed to  do  was  stay  alive  and  keep  my  men 
alive." 

The  time  has  finally  come  lor  medals  and 
recognition  for  achievement  and  dedicated 
service.  I  join  Abe's  family,  friends,  and  the 
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entire  Nation  in  expressing  congratulations  for 
a  job  well  done. 
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MALONEY  HONORS  PULASKI  DAY 
PARADE 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Wednesday .  September  27.  1995 

Mrs.  MALONEY.  Mr.  Speaker,  as  a  Rep- 
resentative from  New  York's  14th  District, 
which  includes  the  vibrant  Polish-American 
community  of  Greenpoint,  I  would  like  to  take 
this  opportunity  to  pay  special  tnbute  to  the 
participants  in  the  Pulaski  Day  Parade.  This 
year's  Pulaski  Day  Parade  honors  Gen. 
Casimir  Pulaski  and  pays  special  homage  to 
Pope  John  Paul  II  on  the  occasion  of  his  visit 
to  New  York  next  month.  The  Pulaski  Day  Pa- 
rade IS  a  shining  example  of  the  active  and 
dedicated  Polish-American  community  in 
Brooklyn  and  the  New  York  metropolitan  area. 

Mr.  Speaker,  the  Pulaski  Day  Parade  com- 
memorates that  great  son  of  Poland,  Gen. 
Casimir  Pulaski,  the  "Father  of  the  American 
Calvary."  At  the  age  of  30,  General  Pulaski 
came  to  America  on  July  23,  1777,  to  help  our 
struggling  Nation  in  its  fight  for  independence 
against  British  tyranny.  This  heroic  son  of  Po- 
land organized  the  calvary  forces  of  our  infant 
republic  and  died  of  a  wound  received  at  the 
Battle  of  Savannah  on  October  11,  1779. 

The  October  1,  1995,  Pulaski  Day  Parade 
carriers  the  sub-theme,  "A  Tribute  to  His  Holi- 
ness Pope  John  Paul  II."  The  consensus  of 
the  members  of  the  General  Pulaski  Memorial 
Parade  Commitlee,  Inc.,  chose  to  give  tribute 
to  His  Holiness  Pope  John  Paul  II,  the  first 
Pole  to  attain  the  highest  ecclesiastic  office  of 
the  Catholic  Church. 

The  grant  marshal  of  the  1995  Pulaski  Day 
Parade,  Alexandria  E.  Patras  deserves  special 
recognition.  In  1985,  Mrs.  Patras,  with  the  help 
of  her  husband,  Stephen,  and  many  others, 
organized  the  Polish  Children's  Heartline.  Mrs. 
Patras's  contributions  to  New  York  City  and  to 
the  New  York  Polish  community  are  remark- 
able and  deserve  the  recognition  of  this  Con- 
gress. 

Mr.  Speaker,  the  Pulaski  Day  Parade  pro- 
vides well-deserved  recognition  of  General  Pu- 
laski, the  New  York  Polish  community,  Mrs. 
Patras,  and  His  Holiness  Pope  John  Paul  II. 
Mr.  Speaker,  I  urge  my  colleagues  to  join  me 
today  in  paying  tribute  to  the  participants  in 
the  1995  Pulaski  Day  Parade.  By  continuing  to 
highlight  the  contributions  of  General  Pulaski 
and  the  entire  Polish-American  community, 
events  like  this  one  ensure  that  the  strength  of 
our  Nation  continues  to  be  the  diversity  of  our 
people. 


IN  HONOR  OF  SIGNALMAN  FIRST 
CLASS.  DOUGLAS  ALBERT  MUNRO 


HON.  KAREN  L  THURMAN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27. 1995 

Mrs.    THURMAN.    Mr.    Speaker,    American 

spirits  were  recently  raised  by  the  celebrated 
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rescue  of  Air  Force  Capt.  Scott  O'Grady  from 
Serbian  controlled  territory  in  Bosnia.  Captain 
O'Grady  was  literally  plucked  from  hostile  terri- 
tory in  a  daring  and  well  executed  rescue  per- 
formed by  a  highly  dedicated  group  of  U.S. 
Marines,  men  whose  devotion  to  duty  is  so 
great  that  they  regularly  put  the  well-being  of 
their  comrades  ahead  of  their  own  safety. 

There  is  another  group  of  professionals  who 
tram  intensely  and  put  their  own  lives  at  risk 
on  a  daily  basis  to  help  others  in  their  time  of 
need.  The  men  and  women  of  the  U.S.  Coast 
Guard  saves  lives  and  property  every  day, 
most  often  under  extremely  hazardous  and 
sometimes  warlike  conditions.  In  fact,  during 
actual  wartime,  the  Coast  Guard  fights  side  by 
side  with  the  other  armed  forces. 

Mr.  Speaker,  during  the  Second  World  War, 
the  Coast  Guard  had  more  casualties,  per- 
centage wise,  than  any  of  the  other  branches 
of  the  military.  However,  throughout  the  Coast 
Guard's  200-year  history,  there  has  been  only 
one  member  of  the  Coast  Guard  who  was  a 
Congressional  Medal  of  Honor  winner;  he  was 
signalman  first  class,  Douglas  Albert  Munro. 

On  September  27,  1942,  three  companies 
of  approximately  500  marines  were  trapped  on 
Guadalcanal.  They  were  being  overrun  by  an 
ovenA/helming  and  rapidly  advancing  Japanese 
Force.  Douglas  Munro  led  a  flotilla  of  10  land- 
ing craft  in  an  effort  to  evacuate  the  marines. 

As  Munro  directed  the  boats  toward  shore, 
the  Japanese  began  finng  on  the  vulnerable 
craft  from  Point  Cruz,  some  ridges  abandoned 
by  the  marines,  and  from  positions  east  of  the 
beach  landing  area.  This  intense  fire  from 
three  strong  interlocking  positions  disrupted 
the  landings  and  caused  a  large  number  of 
casualties  among  the  virtually  defenseless 
crews  in  the  boats. 

Despite  the  relentless  fire  from  all  three 
sides,  signalman  Munro  kept  the  boats  moving 
toward  the  shore.  Reaching  the  shore  in 
waves,  Munro  continued  to  lead  them  to  the 
beach,  two  or  three  at  a  time,  in  order  to  pick 
up  the  mannes.  While  the  marines  were  run- 
ning for  the  landing  crafts,  Munro  and  his  ship- 
mates provided  covering  fire  from  an  exposed 
positions  on  the  beach. 

As  the  marines  attempted  to  board  the  land- 
ing craft,  the  Japanese  continued  to  fire  from 
the  ridges  about  500  yards  from  the  beach. 
Munro,  realizing  the  danger,  maneuvered  his 
boat  between  the  enemy  and  the  withdrawing 
marines  to  protect  the  remnants  of  the  battal- 
ion. Because  of  his  leadership  and  strategic 
thinking,  all  the  mannes  who  made  it  to  the 
beach,  including  25  who  were  wounded,  man- 
aged to  escape. 

With  the  marines  finally  safely  in  the  boats, 
Munro  led  his  small  fleet  off  shore  to  safety. 
But  before  they  were  fully  out  of  harm's  way, 
the  Japanese  set  up  a  machine  gun  on  the 
beach  and  began  firing  at  the  boats.  One  of 
his  crew  members  shouted  a  warning  to 
Munro,  however  the  roar  of  the  craft's  engine 
prevented  Signalman  Munro  from  hearing  the 
shout.  A  single  bullet  struck  him  in  the  base  of 
the  skull  and  Douglas  Albert  Munro  was  mor- 
tally wounded.  He  lived  just  long  enough  to  be 
told  by  this  shipmate  and  friend  that  all  the 
marines  were  safe.  According  to  eye-witness 
accounts,  Douglas  Munro  died  with  a  gnn  on 
his  face  and  love  in  his  heart. 

Mr.  Speaker,  I  am  proud  to  report  that  on 
September  27,  a  fitting  memorial  to  the  hero- 
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ism  and  dedication  to  duty  of  Douglas  Munro 
is  to  be  dedicated  in  Crystal  River  City  Park  in 
Citrus  County.  Much  of  the  credit  for  putting 
together  the  memorial  must  go  to  Ken  Har- 
nngton,  president  of  the  Crystal  River  Frater- 
nal Order  of  Eagles  Aerie  4272,  PO  Roger 
Jones  and  CPO  Timothy  Cavanaugh  of  the 
Coast  Guard  Station  at  Yankeetown. 

Mr.  Speaker,  this  is  truly  a  community 
project,  supported  by  the  Crystal  River  Rede- 
velopment Commission,  the  Crystal  River  City 
Council,  and  the  Florida  chapter  of  the  Coast 
Guard  Auxiliary. 

In  addition  to  the  memorial,  20  historic  trees 
will  be  planted  in  public  areas  of  Crystal  River 
for  the  enjoyment  of  everyone.  A  continuing 
education  program  will  be  provided  to  local 
school  children  as  well,  so  that  they  can  ap- 
preciate the  past  sacrifices  of  Americans  like 
Douglas  Munro. 

Mr.  Speaker,  in  many  parts  of  our  great  Na- 
tion, the  bonds  of  family  and  community  seem 
to  be  fraying.  People  have  at  times  lost  a 
sense  of  community  and  an  appreciation  for 
the  past.  Not  so  In  Crystal  River.  In  Citrus 
County,  the  links  between  the  past,  present, 
and  future  are  emphasized  and  the  lessons  of 
history  are  taught  enthusiastically  to  those 
who  will  one  day  guide  this  Nation. 

Everyone  who  took  part  in  planning  the  me- 
morial to  Signalman  First  Class  Douglas  Albert 
Munro  deserves  our  sincere  thanks  for  making 
sure  that  the  lessons  of  history  are  not  lost 
and  that  the  values  we  cherish  are  preserved 
for  all  time. 


HEALTHY  CHOICE  AMERICAN 
HEALTH  WALK 


HON.  JAMES  P.  MORAN 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday .  September  37.  1995 

Mr.  MORAN.  Mr.  Speaker,  I  rise  today  to 
call  attention  to  a  wonderful  opportunity  for  my 
colleagues  and  their  staff  to  do  something 
good  for  both  themselves  and  for  America:  to 
participate  in  the  Healthy  Choice  American 
Health  Walk  on  September  28,  at  noon.  Amer- 
ica's National  campaign  to  fight  heart  disease 
will  start  in  the  Nation's  Capitol  with  a  walk  on 
the  National  Mall  involving  thousands  of  our 
fellow  government  and  congressional  leaders, 
celebrities.  Federal  workers  and  others. 

It  IS  fitting  to  begin  this  event  in  our  Nation's 
Capitol,  because  heart  disease  is  a  national 
problem.  It  is  our  Nations  No.  1  killer  and 
disabler,  and  it  exacts  a  devastating  emotional 
and  financial  toll  each  year.  Of  the  10  leading 
causes  of  death  m  our  country,  heart  disease 
leads  the  list — and  kills  more  of  us  each  year 
than  the  next  9  causes  combined.  And  the  fi- 
nancial impact  of  heart  disease  and  stroke  ac- 
counts for  about  one-seventh  of  our  Nation's 
entire  health  care  bill. 

Local  Amencan  Heart  Association  chapters 
have  organized  more  than  800  walks  involving 
thousands  of  people  in  cities  and  towns  from 
coast-to-coast  in  late  September  and  early  Oc- 
tober. The  steps  that  will  be  taken  on  The  Mall 
today  begin  a  national  round  of  heart  walks  in 
which  over  400,000  Americans  will  participate. 
In  the  next  few  weeks,  this  army  of  walkers 
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will  cover  more  than  1.2  million  miles,  and  will 
raise  more  than  Si 3  million  for  the  American 
Heart  Association. 

With  the  heart  walk,  we  can  all — quite  lit- 
erally— take  meaningful  steps  toward  conquer- 
ing this  killer.  And  by  participating  in  the  heart 
walk  we  can  advance  our  cause  in  two  critical 
ways.  We  can  help  ourselves  by  taking  steps 
toward  a  heart-smart  lifestyle;  and  we  can 
help  others  by  raising  funds  to  support  the  on- 
going education  and  research  efforts  of  the 
Amencan  Heart  Association. 

I  urge  my  colleagues  in  the  House  to  fit  this 
into  their  schedules  and  to  encourage  their 
staff  to  participate  as  well. 
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TRIBUTE  TO  JUDGE  ROBERT  O. 
YOUNG  ON  HIS  RETIREMENT 


TRIBUTE  TO  RAYMOND  HU 


HON.  BILL  BAKER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27.  1995 

Mr.  BAKER  of  California.  Mr.  Speaker,  Ray- 
mond Hu  is  a  very  talented  18-year-old  artist 
who  happens  to  live  in  my  distnct.  Raymond 
currently  is  having  his  paintings  displayed  at 
an  art  gallery  in  Walnut  Creek,  CA.  It  Is  a  one- 
artist  show,  an  unusual  achievement  for  one 
so  young  and  is  made  all  the  more  excep- 
tional by  the  fact  that  Raymond  has  Down's 
syndrome. 

This  is  not  the  first  time  Raymond  has  been 
recognized  for  his  unique  gift.  In  1993  he  took 
first  place  in  "A  Very  Special  Art  Show,"  a 
contest  sponsored  by  the  Sacramento  Asso- 
ciation for  the  Retarded  in  which  1,000  artists 
from  throughout  California  competed. 

According  to  an  article  by  Contra  Costa 
Times  writer  Carol  Fowler,  "Animal  Portraits 
by  Raymond  Hu"  features  portraits  of  cats,  a 
lion,  a  frog,  a  baboon,  and  a  bald  eagle.  Ray- 
mond has  for  5  years  been  a  student  of  tradi- 
tional Chinese  brush  painter  Lam-Po  Leong, 
and  has  also  exhibited  at  Creative  Spint  Gal- 
lery in  San  Francisco,  which  is  run  by  the 
Richmond,  California  Institute  for  Art  and  Dis- 
abilities. 

Raymond's  one-man  exhibit  runs  through 
November  5,  and  it  is  my  hope  that  many 
Contra  Costans  will  visit  the  exhibit  to  enjoy 
Raymond's  artistry.  Raymond  Hu  is  not  only  a 
talented  artist,  but  a  young  man  characterized 
by  a  love  of  animal  wildlife  and  of  many  other 
good  things.  He  looks  fonward  to  graduation 
from  San  Ramon  Valley  High  next  year,  and 
is  also  a  first-class  Scout  in  the  Boy  Scouts. 

His  cheerful  spirit,  his  commitment  to  his  art 
and  his  desire  to  serve  his  community — he  is 
a  devoted  volunteer  at  the  special  education 
classes  at  Rancho  Romero  school  in  Alamo, 
CA — make  his  a  true  gift  to  the  whole  East 
Bay  region.  I  urge  my  colleagues  to  join  me  in 
hononng  Raymond  and  his  family  and  to  thank 
them  for  reminding  us  that  God-given  ability, 
self-discipline,  courage,  and  the  joy  of  living 
make  a  powerful  combination  we  can  all  emu- 
late. 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Judge  Robert  O.  Young.  Judge 
Young  retired  on  August  15,  1995,  from  the 
Citrus  Municipal  Court  after  more  than  20 
years  of  judicial  service  on  behalf  of  the  resi- 
dents of  the  San  Gabriel  Valley. 

Before  beginning  his  professional  career. 
Judge  Young  served  in  the  U.S.  Army  as  a 
member  of  the  German  Occupation  Force  dur- 
ing World  War  II.  Soon  after  returning  to  the 
United  States,  he  married  Sylvia,  his  lovely 
wife  of  46  years.  They  have  two  daughters 
and  four  grandchildren. 

Judge  Young  received  his  bachelor  of  arts 
degree  from  Pepperdine  College  and  his  mas- 
ter of  science  degree  from  University  of  Cali- 
fornia at  Los  Angeles.  In  1963,  he  graduated 
from  the  University  of  Southern  California  Law 
Center  and  was  admitted  to  State  Bar  of  Cali- 
fornia. 

In  addition  to  his  contributions  on  the  bench. 
Judge  Young  has  for  many  years  played  an 
active  role  in  the  community,  including  serving 
as  a  councilmember  and  mayor  of  the  city  of 
West  Covina,  a  trustee  of  Azusa  Pacific  Uni- 
versity and  as  an  active  member  and  an  elder 
in  the  Community  Presbyterian  Church  of 
West  Covina.  Judge  Young  is  also  a  past  re- 
cipient of  the  Equal  Justice  Award  presented 
by  the  NAACP  San  Gabriel  Valley  chapter. 

Judge  Robert  Young's  career  shows  that 
through  hard  work,  determination  and  dedica- 
tion one's  goals  can  be  achieved.  His  commit- 
ment to  community  service  should  be  re- 
garded on  the  highest  level. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Judge  Robert  O.  Young  on  his  re- 
tirement from  the  Citrus  Municipal  Court. 
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done  the  job  the  American  people  sent  us 
here  to  do — change  the  way  government 
works  and  spends. 


THE  CONTRACT  WITH  AMERICA 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  PACKARD.  Mr.  Speaker,  today  marks 
the  1-year  anniversary  of  perhaps  one  of  the 
most  ambitious  contracts  ever  signed.  One 
year  ago  today,  more  than  300  Republican 
candidates  for  Congress  signed  the  Contract 
With  America,  which  indicated  their  commit- 
ment to  end  business  as  usual  in  government 
and  their  desire  to  restore  the  bonds  of  trust 
between  the  American  people  and  those  who 
represent  them  in  Washington. 

One  year  later,  the  contract  has  been  an 
unqualified  success.  Within  the  first  100  days 
of  the  104th  Congress,  House  Republicans 
brought  to  a  vote  all  10  of  the  Items  contained 
in  the  contract  and  passed  all  but  one. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  commend  my  Republican  colleagues 
for  a  job  well  done.  Since  the  signing  of  the 
contract,  this  Congress  has  worked  harder 
than  any  other  in  recent  history.  We  have 


WILLIE  EASON— 1995  FLORIDA 
FOLK  HERITAGE  HONOREE 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  YOUNG  of  Flonda.  Mr.  Speaker,  on  Sat- 
urday, October  7,  the  1995  Florida  Folk  Herit- 
age Award  will  be  presented  to  my  constituent 
Willie  Eason  of  St.  Petersburg,  FL,  at  a  pro- 
gram at  the  Norwood  Baptist  Church.  This 
award  is  presented  by  the  Florida  secretary  of 
state  to  outstanding  folk  artists  and  advocates 
whose  contnbutions  have  added  to  Flonda's 
culture  and  heritage. 

Born  in  Georgia  in  1921,  Willie  Eason 
began  playing  his  brother's  steel  guitar  at  an 
eariy  age,  and  quickly  distinguished  himself  as 
one  who  makes  the  guitar  talk.  Willie  Eason 
used  that  talent  to  become  not  only  one  of  the 
most  influential  steel  guitarists  in  the  House  of 
God,  a  Holiness-Pentecostal  Church,  but  also 
the  one  person  who  directly  or  indirectly  influ- 
enced most  of  Florida's  gospel  steel  guitarists. 

Willie  Eason's  career  includes  recording 
several  records,  and  he  has  participated  in  a 
countless  number  of  concerts,  benefits,  and 
revivals.  Although  his  personal  life  includes 
tragedy,  personal  pain,  and  sacrifice;  Willie 
Eason  is  filled  with  faith,  with  courage,  and 
above  all  with  love. 

While  it  is  hard  for  Willie  Eason  to  explain 
the  Impact  his  music  has  on  those  who  sing 
with  him  or  just  claps  their  hands  to  the  beat 
of  his  music,  what  is  readily  evident  is  that  it 
comes  from  God.  Even  in  retirement,  Willie 
Eason  serves  as  a  model,  his  music  an  inspi- 
ration, and  I  salute  him  and  the  State  of  Flor- 
ida for  bestowing  upon  him  the  1995  Florida 
Folk  Heritage  Award. 


THE    lOOTH   ANNIVERSARY   OF   THE 
SACRAMENTO  METROPOLITAN 

CHAMBER  OF  COMMERCE 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
celebrate  the  100th  anniversary  of  the  Sac- 
ramento Metropolitan  Chamber  of  Commerce. 

On  September  27,  1895  the  city  of  Sac- 
ramento and  State  of  California  incorporated 
an  organization  called  the  Sacramento  Cham- 
ber of  Commerce.  As  the  chamber  grew  in 
numbers,  reach,  area,  and  issues  it  subse- 
quently changed  its  name  to  the  Sacramento 
Metropolitan  Chamber  of  Commerce  to  reflect 
its  size  as  the  largest  business  association  in 
the  area  and  its  regionwide  influence. 

The  goal  of  the  Sacramento  Metropolitan 
Chamber  of  Commerce  through  the  last  cen- 
tury has  been  to  enhance  the  development 
and  growth  of  the  business  community  in  Cali- 
fornia and  the  Sacramento  region. 
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The  Sacramento  region  has  grown  from  an 
agriculture-based  economy  in  1895  to  a  highly 
diversified  one  that  has  a  leadership  role  in 
the  State  and  the  Nation  in  high  technology, 
entertainment,  agriculture,  trade,  and  more. 

The  Sacramerrto  region  is  a  growing  eco- 
nomic force  in  California,  the  capital  of  the 
eighth  largest  economic  power  in  the  world 
and  a  developing  partner  within  the  Pacific 
hm. 

Congratulations  as  the  Sacramento  Metro- 
politan Chamber  of  Commerce  celebrates  its 
centennial  anniversary  and  recognizes  1995 
as  a  year  of  reflecting  on  Sacramento's  past 
and  being  part  of  the  future. 


DEMOCRACYS  DICHOTOMY  IN 
SLOVAKIA 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  September  27.  1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  express  my  concern  over  recent 
events  in  Slovakia. 

Since  coming  to  office  last  winter,  members 
of  the  current  ruling  coalition  in  that  country 
have  repeatedly  sought  to  limit  public  dis- 
course, control  public  debate,  and  quash  pub- 
lic criticism  of  the  government.  They  have  por- 
trayed those  who  disapprove  of  the  govern- 
ment's policies  as  enemies  of  an  independent 
Slovakia,  and  those  who  disagree  with  Prime 
Minister  Meciar  are  depicted  as  "anti-Slovak." 
The  media  and  the  right  of  free  expression 
have  been  special  targets  of  the  current  re- 
gime. 

A  few  weeks  ago,  I,  along  with  the  co-chair- 
man of  the  Helsinki  Commission,  Senator 
Alfonse  D'Amato,  and  the  ranking  Members, 
Representative  Steny  Hoyer  and  Senator 
Frank  Lautenberg,  sent  a  letter  to  Slovak 
Ambassador  Lichardus  to  express  our  pro- 
found concern  regarding  this  trend.  Unfortu- 
nately, events  since  then  raise  even  more 
questions  about  the  authorities  in  Bratislava.  I 
would  like  to  mention  three  specific  incidents 
to  illustrate  my  point: 

In  late  August,  the  office  of  Bishop  RudoJf 
Baiaz  was  subjected  to  an  unannounced  po- 
lice search,  allegedly  in  connection  with  pur- 
ported illegal  antiquities  trading.  This  intrusion 
came,  not  coincidentally,  after  the  Bishops 
Conference  described  Prime  Minister  Meciar's 
efforts  to  oust  President  Michal  Kovac  as  de- 
stabilizing. 

Shortly  after  that,  the  President's  son. 
Michal  Kovac,  Jr.  was  kidnaped  and  literally 
dumped  in  Austria.  Moreover,  the  investigator 
charged  with  looking  into  this  case  was  re- 
moved from  this  inquiry  after  announcing  that 
witnesses  had  been  intimidated  and  there 
were  possible  links  to  the  security  forces. 

Last  week,  Frantisek  Miklosko,  the  deputy 
chair  of  the  Chnstian  Democratic  Party — who 
had  been  in  Washington  just  a  few  months 
ago — was  beaten  up  by  three  thugs  in  front  of 
his  home. 

Ironically,  Mr.  Speaker,  as  the  ruling  coali- 
tion continues  to  delay  or  even  reverse  the  es- 
tablishment of  democratic  institutions  and  mar- 
ket reforms  in  Slovakia,  average  Slovak  citi- 
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zens  have  shown  an  unprecedented  degree  of 
activism:  tens  of  thousands  of  people  have 
demonstrated  in  Bratislava  this  year,  100,000 
have  signed  a  petition  calling  for  freedom  of 
speech,  and,  after  Bishop  Balaz's  office  was 
searched,  3.000  clerics  demonstrated  to  pro- 
test government  intimidation  of  Catholic 
Church  officials. 

Mr.  Speaker,  as  parliamentarians  reconvene 
in  Bratislava  for  the  fall  session  and  once 
again  take  up  legislation  that  will  define  the 
pace  and  parameters  of  Slovakia's  democratic 
transformation,  they  might  do  well  to  look  at  a 
chapter  from  recent  Polish  history:  when 
100,000  people — in  a  country  of  only  5  mil- 
lion— take  to  the  streets  to  protest  you  poli- 
cies, you  should  pay  attention. 


NOTING  THE  PASSING  OF  ELMER 
J.  WHITING,  JR.,  FIRST  BLACK 
CPA  IN  OHIO 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27. 1995 

Mr.  STOKES.  Mr.  Speaker,  I  am  saddened 
to  report  the  recent  death  of  Elmer  J.  Whiting, 
Jr.,  a  respected  member  of  the  Cleveland 
community.  Mr.  Whiting  passed  away  on  Sep- 
tember 15,  1995,  at  the  age  of  72.  I  join  his 
colleagues,  family,  and  friends  in  mourning  the 
passing  of  this  distinguished  individual.  I  rise 
today  to  share  with  my  colleagues  some  bio- 
graphical information  regarding  Elmer  J.  Whit- 
ing. 

Elmer  Whiting,  Jr.,  was  a  graduate  of  John 
Adams  High  School  and  Howard  University. 
He  received  from  Case  Western  University  a 
masters  degree  in  business  administration, 
and  later  earned  a  law  degree  from  Cleveland- 
Marshall  School  of  Law.  During  his  lifetime, 
Elmer  Whiting,  Jr.,  achieved  a  number  of  im- 
portant firsts.  He  made  history  in  1950  when 
he  became  the  first  black  certified  public  ac- 
countant in  the  State  of  Ohio. 

In  1971,  Elmer  Whiting  earned  another  first, 
by  becoming  the  first  African-American  to  be 
named  a  partner  when  he  merged  his  practice 
with  Ernst  &  Ernest.  He  was  an  Individual  who 
was  admired  by  his  colleagues  throughout  the 
Cleveland  business  community.  Dunng  his  ca- 
reer, he  was  elected  to  the  presidency  of  the 
American  Association  of  Attorneys-CPAS. 

In  addition  to  is  professional  career,  Mr. 
Whiting  maintained  an  outstanding  record  of 
service  to  civic  organizations  throughout  the 
greater  Cleveland  area.  He  was  the  longest 
standing  trustee  and  treasurer  of  the  Eliza 
Bryant  Center.  Mr.  Whiting  also  served  on  the 
boards  of  the  Cleveland  Playhouse,  Karamu 
House,  American  Institute  of  Certified  Public 
Accounts,  and  Blacks  in  Management,  just  to 
name  a  few. 

Mr.  Speaker,  I  first  met  Elmer  J.  Whiting, 
Jr.,  when  we  were  both  students  at  Cleveland 
Marshall  Law  School.  He  was  2  years  behind 
me  and  attended  classes  with  my  brother, 
Cari.  Elmer  and  I  got  to  know  one  another  and 
became  good  fnends.  He  was  an  individual 
whom  I  greatly  admired  and  respected.  I  recall 
that  everyone  was  very  proud  of  Elmer  when 
he  became  the  State's  first  black  certified  pub- 


September  27,  1995 

lie  accountant.  I  also  recall  that  both  Elmer 
and  his  wife,  Carmel,  were  active  in  Carl's  first 
campaign  lor  mayor  of  Cleveland. 

Shortly  after  coming  to  Congress,  I  had  oc- 
casion to  work  with  Elmer  and  the  trustees  at 
the  Eliza  Bryant  Center.  I  supported  their  ef- 
forts to  obtain  additional  funding  to  expand  the 
facility.  This  facility  was  a  real  work  of  love  for 
Elmer,  and  he  devoted  many  hours  to  its  oper- 
ation. 

Mr.  Speaker,  the  passing  of  Elmer  J.  Whit- 
ing, Jr.,  brings  to  a  close  a  life  committed  to 
serving  others.  Those  of  us  who  had  the  privi- 
lege of  knowing  Elmer  will  always  remember 
him  as  a  pioneer  and  champion.  I  take  this  op- 
portunity to  extend  my  deepest  sympathy  to 
Carmel.  I  also  extend  my  sympathy  to  Elmer's 
sons,  Elmer  J.  Ill;  David;  Steven;  and  other 
members  of  the  Whiting  family.  We  hope  that 
they  will  find  comfort  in  knowing  that  our  pray- 
ers are  with  them  during  this  difficult  period, 
and  that  others  share  their  loss. 


THE  RCRA 


HON.  SAXBY  CHAMBUSS 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  CHAMBLISS.  Mr.  Speaker,  on  Septem- 
ber 14,  I  introduced  a  bill  to  correct  a  problem 
which  has  caused  great  difficulty  for  industry 
in  general,  and  the  wood  preserving  industry 
in  particular.  Wood  preserving  is  an  important 
industry  in  my  home  State  of  Georgia,  as  well 
as  in  the  home  States  of  many  of  the  bill's  co- 
sponsors. 

Under  current  Federal  regulations,  many  in- 
dustries. Including  the  wood  preserving  indus- 
try are  required  to  report  as  generated  hazard- 
ous wastes,  large  quantities  of  reused  mate- 
rials. These  matenals  are  never  disposed,  yet 
are  considered  wastes.  This  bill  provides  a 
balanced,  reasonable,  and  fair  solution  by 
amending  the  statutory  definition  of  solid 
waste — under  the  Resource,  Conservation, 
and  Recovery  Act  [RCRA] — to  cleariy  exempt 
material  that  is  maintained  and  reused  within 
the  manufacturing  process. 

RCRA  was  designed  to  encourage  recycling 
and  conservation.  My  bill  would  do  this  by  re- 
organizing industry's  extensive  efforts  to  reuse 
materials.  Any  regulation  promulgated  under 
this  act  that  discourages  recycling  should  be 
eliminated. 

Only  materials  that  are  discarded  should  be 
regulated  as  wastes.  My  bill  exempts  recycled 
material  from  the  definition  of  solid  waste. 
These  materials  would  only  be  subject  to  the 
solid  waste  regulations,  and  thus  the  hazard- 
ous waste  regulations,  only  if  they  are  dis- 
carded. In  the  wood  treating  industry,  mate- 
rials not  completely  reused  on  site  are  either 
treated  and  discharged  under  stringent  Clean 
Water  Act  standards,  or  are  removed  from  the 
process  and  appropnately  managed  under 
RCRA.  However,  materials  that  are  not  in- 
tended for  disposal,  and  do  not  become  part 
of  the  waste  disposal  problem,  should  not  be 
considered  a  hazardous  waste. 

The  hazardous  waste  designation  creates  a 
two-fold  problem.  First,  it  presents  an  incorrect 
picture  of  the  waste  generation  trend  of  manu- 
facturers, such  as  wood  preservers.  In  public 
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documents,  it  appears  as  if  small  plants  gen- 
erate millions  of  gallons  of  hazardous  waste 
when,  in  fact,  the  majority  of  the  material  is  re- 
cycled and  reused  in  the  production  process. 
Second,  some  States  repeatedly  tax  the  recy- 
cled preservative  solution  as  hazardous  waste 
each  time  it  is  reused,  resulting  in  large  tax  li- 
abilities that  do  not  reflect  the  true  generation 
of  hazardous  waste. 

My  bill  would  ease  the  administrative  burden 
on  wood  preserving  facilities  in  my  district  and 
around  the  country,  on  the  EPA,  and  on  the 
States.  It  would  also  recognize  the  extensive 
environmental  recycling  efforts  of  not  only  the 
wood  preserving  industry,  but  of  all  affected 
industnes.  I  hope  to  have  sufficient  support  to 
bring  this  legislation  to  the  House  floor  under 
the  Regulatory  Corrections  Day  process. 


OCTOBER  6  IS  GERMAN-AMERICAN 
DAY 


HON.  MICHAa  PATRICK  FLANAGAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  September  27. 1995 

Mr.  FLANAGAN.  Mr.  Speaker,  October  6  is 
German-Amencan  Day.  Today,  more  than  57 
million  Amencans  trace  at  least  part  of  their 
ancestry  to  Germany. 

German-Americans  have,  since  the  arrival 
of  the  first  German  immigrants  in  Philadelphia, 
PA,  on  October  6,  1683,  distinguished  them- 
selves by  their  loyalty  to  their  new  homeland 
and  their  contributions  to  the  cultural  and  eco- 
nomic life  of  the  United  States  of  America. 
German-Americans  have  supported  America's 
democratic  principles  and  have  dedicated 
themselves  to  the  promotion  of  freedom  for  all 
people  everywhere. 

The  German-American  Friendship  Garden  in 
Washington,  DC,  stands  as  a  symbol  of  fnend- 
ly  relations  between  the  Federal  Republic  of 
Germany  and  the  United  States  of  America. 

We  in  Congress  call  upon  all  citizens  of  the 
United  States  of  America  to  acknowledge  the 
services  and  contributions  of  our  German- 
American  citizens  and  to  celebrate  German- 
American  Day  on  the  6th  of  October. 


WORLD  MARITIME  DAY  1995 


HON.  BUD  SHUSTER 

OF  PE.NNSV1.V..\NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  today  to 
inform  my  colleagues  that  Worid  Mantime  Day 
1995  IS  being  observed  this  week.  The  theme 
for  this  year's  observance  is  "50tf\  Anniversary 
of  the  United  Nations:  International  Mantime 
Organization's  Achievements  and  Chal- 
lenges." The  IMO  was  formed  by  an  inter- 
national convention  in  1948,  under  the  aus- 
pices of  the  United  Nations,  and  today  has 
152  member  States. 

Since  1948,  the  IMO  has  worked  to  protect 
human  life  and  the  environment  by  promoting 
specific  international  programs  focused  on 
safety  of  life  at  sea  and  the  prevention  of  pol- 
lution from  ships.  The  U.S.  Coas;  Guard,  our 
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country's  representative  at  the  IMO.  has  tire- 
lessly worthed  through  the  IMO  to  bring  inter- 
national maritime  safety  and  pollution  laws  up 
to  our  high  standards.  In  order  to  honor  the 
past  successes  of  the  IMO  and  better  educate 
my  colleagues  about  the  continuing  efforts  of 
this  international  organization  in  promoting 
safety  and  environmental  protection  the  high 
seas,  I  would  like  to  submit  the  statement  of 
Mr.  William  A.  O'Neil,  secretary-general  of  the 
International  Maritime  Organization,  for  the 
Record.  Mr.  O'Neil's  remarks  on  this  impor- 
tant occasion  discuss  past  IMO  programs  and 
the  current  challenges  it  faces  in  continuing  to 
save  lives  at  sea  and  reduce  manne  environ- 
mental damages. 
A  Me.ssace  From  the  Secretarv-Ge.veral 

OF  THE  INTER.NATIONAL  MARITIME  ORGA.MZA- 
TION 

(By  Mr.  WlUlajn  A.  O'Neil) 

Fifty  years  ago  the  United  Nations  was 
created.  When  people  consider  the  United 
Nations  today,  most  think  only  of  the  head- 
quarters In  New  York  or  peacekeeping  mis- 
sions around  the  world.  Very  few  people 
know  that  the  UN  Indeed  has  another  side. 

This  side,  of  course,  consists  of  the  special- 
ized agencies  of  the  UN  system  which  deal 
with  such  matters  as  the  development  of 
telecommunications,  the  safety  of  aviation, 
the  peaceful  uses  of  nuclear  energy,  the  im- 
provements of  education,  the  worlds  weath- 
er, and  international  shipping,  the  particular 
responsil)lllty  of  the  International  Maritime 
Organization. 

IMO  was  established  by  means  of  a  conven- 
tion which  was  adopted  under  the  auspices  of 
the  United  Nations  in  1948  and  today  has  152 
Member  States.  Its  most  Important  treaties 
cover  more  than  98%  of  world  shipping. 

IMO  succeeded  in  winning  the  support  of 
the  mantime  world  by  being  pragmatic,  ef- 
fective and  above  all  by  concentrating  on  the 
technical  Issues  related  to  safety  at  sea  and 
the  prevention  of  pollution  from  ships,  topics 
that  are  of  most  concern  to  Its  Member 
States.  IMO's  priorities  are  often  described 
in  the  slogan  'safer  shipping  and  cleaner 
oceans." 

But  today  I  do  not  want  to  focus  on  past 
successes.  Instead  I  would  like  to  talk  to  you 
about  the  future.  Nobody  can  predict  pre- 
cisely what  will  happen  in  the  shipping  world 
during  the  next  few  years  but  there  are  indi- 
cations that,  from  a  safety  point  of  view,  we 
should  be  especially  vigilant. 

The  difficult  economic  conditions  of  the 
last  two  decades  have  discouraged  ship- 
owners from  ordering  new  tonnage  and  there 
is  evidence  that,  in  some  cases,  the  mainte- 
nance of  vessels  has  suffered.  The  combina- 
tion of  age  and  poor  maintenance  has  obvi- 
ous safety  Implications.  Shipping  as  an  in- 
dustry is  also  undergoing  great  structural 
changes  that  have  resulted  in  the  fleets  of 
the  traditional  flags  declining  In  size  while 
newer  shipping  nations  have  emerged. 

IMO  has  no  vested  Interest  in  what  flag  a 
ship  flies  or  what  country  its  crew  members 
come  from.  But  we  are  Interested  In  the 
quality  of  the  operation.  We  certainly  can 
have  no  objection  to  shipowners  saving 
money— unless  those  savings  are  made  at  the 
expense  of  safety  or  the  environment.  If  that 
happens  then  we  are  very  concerned  indeed. 

Until  recently  the  Indications  were  that 
IMO's  efforts  to  Improve  safety  and  reduce 
pollution  were  paying  off.  The  rate  of  serious 
casualties  was  falling  and  the  amount  of  oil 
and  other  pollutants  entering  the  sea  was  de- 
creasing quite  dramatically.  But  recently 
there  has  been  a  disturbing  rise  in  accidents 
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and  our  fear  Is  that,  if  nothing  is  done,  the 
progress  we  have  diligently  fought  for  over 
the  last  few  decades  will  be  lost.  To  avert 
this  danger  IMO  has  taken  a  numtier  of  ac- 
tions. 

We  have  set  up  a  special  sub-committee  to 
Improve  the  way  IMO  regulations  are  Imple- 
mented by  flag  States. 

We  have  encouraged  the  establishment  of 
regional  port  State  control  arrangements  so 
that  all  countries  which  have  ratified  IMO 
Conventions  and  have  the  right  to  inspect 
foreign  ships  to  make  sure  that  they  meet 
IMO  requirements  can  do  this  more  effec- 
tively. 

We  have  adopted  a  new  mandatory  Inter- 
national Safety  Management  Code  to  im- 
prove standards  of  management  and  espe- 
cially to  make  sure  that  safety  and  environ- 
mental Issues  are  never  overlooked  or  ig- 
nored. 

We  have  recently  adopted  amendments  to 
the  convention  dealing  with  standards  of 
training,  certification  and  watchkeeping  for 
seafarers.  The  Convention  has  been  modern- 
ized and  restructured,  but  most  Important  of 
all.  new  provisions  have  been  Introduced 
which  will  help  to  make  sure  that  the  Con- 
vention is  properly  implemented. 

When  these  and  other  measures  are  added 
together  they  make  impressive  package  that 
should  make  a  significant  contribution  to 
safety  and  pollution  prevention  In  the  years 
to  come.  But  I  think  we  need  something 
more. 

IMO's  standards  have  been  so  widely  adopt- 
ed that  they  affect  virtually  every  ship  in 
the  world.  Therefore,  in  theory,  the  casualty 
and  pollution  rates  of  flag  States  should  be 
roughly  the  same  but  in  actual  practice  they 
vary  enormously.  That  can  only  be  because 
IMO  regulations  are  put  Into  effect  dif- 
ferently from  country  to  country.  The  meas- 
ures I  have  just  outlined  will  help  to  even 
out  some  of  these  differences,  but  they  will 
only  really  succeed  if  everybody  involved  In 
shipping  wants  them  to. 

That  sounds  simple  enough.  Surely  every- 
body Is  interested  in  .safety  and  the  preven- 
tion of  pollution  and  will  do  what  they  can 
to  promote  them?  To  a  certain  degree  per- 
haps they  are— but  the  degree  of  commit- 
ment seems  to  vary  considerably.  The  major- 
ity of  shipowners  accept  their  responsibil- 
ities and  conduct  their  operations  with  In- 
tegrity at  the  highest  level. 

Some  others  quite  deliberately  move  their 
ships  to  different  trading  routes  if  Govern- 
ments Introduce  stricter  inspections  and 
controls;  they  would  rather  risk  losing  the 
ship  and  those  on  board  then  to  undertake 
and  pay  for  the  cost  of  carrying  out  the  re- 
pairs they  know  to  be  necessary.  Some  Gov- 
ernments are  also  quite  happy  to  take  the 
fees  for  registering  ships  under  their  flag, 
but  fall  to  ensure  that  safety  and  environ- 
mental standards  are  enforced. 

The  idea  that  a  ship  would  willingly  tje 
sent  to  sea  In  an  unsafe  condition  and  pose  a 
danger  to  its  crew  is  difficult  to  believe  and 
yet  It  does  happen. 

The  reasons  for  this  are  partly  historical. 
We  have  become  so  used  to  the  risks  involved 
In  seafaring  that  we  have  come  to  see  them 
as  a  cost  that  has  to  be  paid,  a  price  which 
is  exacted  for  challenging  the  wrath  of  the 
oceans.  We  must  change  this  attitude,  this 
pa.sslve  acceptance  of  the  inevitability  of  dis- 
aster. When  a  ship  sinks  we  should  all  feel  a 
sense  of  loss  and  failure,  because  accidents 
are  not  inevitable— they  can  and  should  be 
prevented. 

The  actions  taken  by  IMO  during  the  last 
few  years  will  undoubtedly  help  to  Improve 
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safety  and  thereby  save  lives,  but  they  will 
have  an  even  more  dramatic  effect  If  they 
help  to  change  the  culture  of  all  those  en- 
gaged In  shipping  and  make  safety  not  Just  a 
vague  aspiration  but  a  part  of  every  day  liv- 
ing, so  that  It  comes  as  second  nature.  This 
Is  a  clear,  precise  target — a  target  that  Is 
within  our  grasp  If  we  continue  to  put  our 
minds  and  energies  to  the  task. 

Fifty  years  ago.  when  the  United  Nations 
was  being  planned,  few  people  believed  that 
there  would  ever  be  an  effective  Inter- 
national organization  devoted  to  shipping 
safety.  But.  In  the  same  spirit  that  led  to  the 
founding  of  the  United  Nations.  IMO  Itself 
was  born.  The  vision  which  led  to  this  has 
been  realized  and  seafarers  of  the  world  have 
benefitted  as  a  result. 

However,  casualties  still  do  occur  and 
much  remains  to  be  done  by  IMO.  by  its 
Member  Governments,  by  the  shipping  indus- 
try and  by  the  seafarers  who  crew  the 
world's  ships— in  fact,  by  all  of  us  involved  in 
shipping.  The  waters  are  not  uncharted,  the 
course  is  known,  the  destination  is  clear.  It 
Is  up  to  us  to  conduct  the  voyage  In  such  a 
way  that  our  objective  of  maximum  safety  Is 
in  fact,  realized. 


TO  HONOR  THE  TWENTIETH  ANNI- 
VERSARY OF  THE  BA^'U'OLF 
RESTAURANT 


HON.  RONALD  V.  DELLUMS 

OF  C.ALIFORNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  to  ac- 
knowledge the  20th  anniversary  of  the 
BayWolf  Restaurant,  a  vital  and  vibrant  pari  of 
our  Oakland  and  East  Bay  community. 

On  any  given  night,  a  winemaker  whose 
wine  appears  on  the  list,  the  artist  whose 
painting  hangs  on  the  wall,  the  graphic  artist 
who  designed  the  menu,  the  fish  purveyor 
wha  provided  the  evening's  fish  and  the  florist 
who  arranged  the  flowers  may  all  be  dining  in 
one  of  BayWolf  Restaurant's  two  intimate  din- 
ing rooms.  Regulars  and  newcomers  alike 
erijoy  superb  food,  wine  and  a  warmly  inclu- 
sive atmosphere  In  the  handsome  wood  frame 
house  on  Oakland's  Piedmont  Avenue.  The 
creators  of  this  scene  are  Michael  Wild  and 
Larry  Goldman,  childhood  friends  who,  with 
Michael  Phelps,  opened  BayWolf  in  1975  as  a 
means  of  making  the  shared  values  and  pas- 
sion tor  food  of  their  community  of  artists,  arti- 
sans, academics  and  hippies,  a  way  of  life. 

Michael  Wild  was  born  in  Paris,  in  1940,  to 
German  and  Russian  Jewish  refugees  who  re- 
located to  Hollywood  when  he  was  7  years 
old.  Even  amidst  wartime  scarcity.  Wild  re- 
members delicious  food,  and  when  presented 
with  plenty,  the  family's  food  got  much  better. 
While  much  of  America  was  reaching  into  the 
freezer,  the  Wild's  special  outings  were  to  the 
Sain  Fernando  Valley  in  search  of  fresh  eggs 
and  produce  from  small  farms  for  Sunday 
gatherings  of  Germans,  Hungarians,  and  Rus- 
sians. Good  food  was  "The  social  glue  for 
those  Europeans,"  he  recalls,  "Food  was  the 
main  event."  When  he  met  Goldman  In  1953, 
there  was  instant  affinity:  his  new  friend  ear- 
ned a  bag  of  oranges,  real  food,  rather  than 
candy  as  a  snack. 

During  the  sixties.  Wild  and  Goldman  re- 
united in  San  Francisco  and  roomed  together 
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in  the  Haight  Ashbury  District  While  Goldman 
dropped  out  of  dental  school  in  favor  of  teach- 
ing troubled  teenagers  and  Wild  taught  world 
literature  and  English  at  San  Francisco  State 
University;  their  flat  was  the  site  for  legendary, 
Impromtu  dinners  shared  by  counter-culture 
friends.  Wild  was  Chef,  but  everyone  joined  in 
the  cooking  and  on  weekdays  the  party  moved 
to  Napa  to  better  take  advantage  of  the  local 
produce  and  wines.  Members  of  this  chosen 
family  were  discovenng  the  satisfaction  of 
doing  something  with  their  hands  and  the  joy 
of  doing  it  very  well.  Several  dropped  tradi- 
tional careers  to  become  craftsmen.  Others 
continued  academic  careers,  but,  always,  they 
cooked  great  food  and  drank  well. 

By  1974,  both  Wild  and  Goldman  had  grown 
tired  of  teaching  and  decided  to  open  the  ideal 
restaurant:  a  restaurant  that  would  provide 
nounshment  for  the  soul  and  intellect  -as  well 
as  the  body.  Friends  and  family  would  pitch  in, 
friends'  works  would  grace  the  walls,  enhance 
the  rooms  and  be  the  subject  of  discussion. 
Employees  would  be  treated  with  respect.  It 
would  be  a  work  of  art  and  a  business  with 
heart.  Thanks  to  ingenuity,  hard  work  and 
luck,  they  were  able  to  pull  it  off.  After  a  long 
and  plentiful  Naming  the  Restaurant  feast. 
Wild's  beloved  Beowulf,  Oakland  native  Jack 
London's  Seawolf,  the  Wolf  Range  (known  as 
the  Dragon  of  the  kitchen)  and  San  Francisco 
Bay  metamorphosed  into  BayWolf. 

They  acted  as  their  own  carpenters,  se- 
cured loans  for  kitchen  equipment,  and  en- 
joyed the  warm  support  of  fellow  pioneers. 
Wild  recalls  Alice  Water's  extraordinary  gener- 
osity as  she  suggested  suppliers,  loaned  and 
delivered  equipment  on  a  moment's  notice, 
shared  Ideas  and  discoveries  and  provided 
luxuries.  When  he  asked  to  borrow  a  truffle 
from  the  Chez  Panisse  kitchen  for  a  special 
holiday  dinner,  he  was  presented  with  three,  in 
Madera,  In  a  wine  glass,  by  then  Chef  Jere- 
miah Tower:  "One  for  the  custcmers,  a  sec- 
ond In  case  the  first  isn't  enough  and  a  third 
for  you  to  enjoy  when  the  evening's  finished." 

After  2  exhausting  years  turning  out  the 
seasonally  based  Mediterranean  dishes  that 
had  been  part  of  his  repertoire  for  years.  Wild 
returned  to  Paris  In  1977.  He  had  spent  sev- 
eral years  there  as  a  student  in  the  sixties,  fa- 
miliarizing himself  with  the  markets  and  great 
little  budget  bistros.  This  time,  his  great  uncle, 
a  charming  bon  vivant  and  raconteur,  treated 
the  burgeoning  chef  to  a  tour  of  three  star  res- 
taurants and  the  opportunity  to  observe  friend 
Roger  Verge's  kitchen.  It  was  a  revelation.  He 
returned  to  BayWolf  with  a  new  dedication  and 
the  conviction  that  a  restaurant  could  provide 
the  worthiest  and  most  fulfilling  of  lives.  At  this 
point,  the  extraordinary  personable  Mark 
McLeod  joined  BayWolf  as  maitre  d' — a  posi- 
tion he  still  holds. 

Wild  pursued  his  wine  education  with  the 
same  passion  he  devotes  to  cooking  and  Is 
renowned  for  his  wine  cellar  and  his  wine  and 
food  palnng  skills.  California's  best 
winemakers  became  his  personal  friends,  just 
as  fellow  restaurants  and  artists  had  years  be- 
fore. 

Today,  Wild,  Goldman  and  Phelps  take  Im- 
mense satisfaction  In  the  fact  that  50  percent 
of  their  reservations  are  names  they  know 
well.  They  share  hosting  duties  with  McLeod 
and  are  in  the  restaurant  daily.  Wild  collabo- 
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rates  on  menus  with  chef  Joe  Nouhan,  over- 
sees the  wine  list  and  acts  as  BayWolf's  am- 
bassador to  the  food  and  wine  world.  Gold- 
man oversees  finances,  -./orks  with  designers 
and  artists  and  is  transported  when  everything 
works  perfectly.  Both  are  relaxed  and  happy 
when  in  the  restaurant  and  say  they  genuinely 
enjoy  coming  to  work.  Seeing  them  in  their 
restaurant  one  believes  their  proclamation  that 
they  can't  Imagine  a  more  satisfying  way  of 
lite. 


CHRIS  ECKL  RETIRING  FROM  TVA 


HON.  TOM  BEVILL 

OF  .AL.AB.A.M.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27,  1995 

Mr.  BEVILL.  Mr.  Speaker,  I  rise  today  to  pay 
tnbute  to  Chns  Eckl  who  is  retiring  this  week 
from  the  Tennessee  Valley  Authority.  Chns' 
retirement  marks  23  years  of  dedicated  serv- 
ice to  the  people  of  the  Tennessee  Valley,  in- 
cluding many  of  my  constituents  In  Alabama. 

Chris  is  a  native  of  Florence,  AL,  and 
worked  as  a  reporter  for  the  Florence  Times 
and  the  Associated  Press  after  graduating 
from  the  University  of  Notre  Dame.  He  started 
his  career  with  TVA  as  the  Nuclear  Informa- 
tion Officer  and  came  to  TVA's  Washington  of- 
fice in  1977.  Since  that  time,  Chns  has  been 
a  chief  spokesman  for  TVA's  appropriated  pro- 
grams, which  Include  flood  control,  navigation, 
and  stewardship  of  the  Tennessee  River,  as 
well  as  the  economic  development  programs, 
the  Environmental  Research  Center  and  Land 
Between  the  Lakes. 

I  have  enjoyed  working  with  Chris  over  the 
years  and  I  appreciate  his  insight,  wise  coun- 
sel and  advice. 

Chris  has  been  a  loyal  servant  to  TVA.  His 
service,  knowledge  and  enthusiasm  will  be 
greatly  missed  at  TVA  and  on  Capitol  Hill.  I 
wish  him  all  the  best  In  his  future  endeavors. 


TRIBUTE  TO  ELDON  J.  THOMPSON 


HON.  SANDER  M.  LEVIN 

OF  MICH1G.\.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  September  27. 1995 

Mr.  LEVIN.  Mr.  Speaker,  on  Tuesday,  Octo- 
ber 10,  Eldon  J.  Thompson  will  be  presented 
the  1995  Troy  Distinguished  Citizen  Award  by 
Leadership  Troy  of  Troy,  Ml. 

Through  his  professional  career  and  civic 
work,  Mr.  Thompson  has  exhibited  an  endur- 
ing commitment  to  ensuring  that  the  city  of 
Troy  continues  as  an  exceptional  place  to  live, 
work  and  raise  families.  Despite  facing  ex- 
traordinary challenges  as  president  of  SOC 
Credit  Union,  Mr.  Thompson  has  generously 
shared  his  time  and  talents  with  the  commu- 
nity. 

He  serves  on  the  Troy  Planning  Commis- 
sion and  the  Troy  Downtown  Development  Au- 
thority. He  Is  actively  involved  with  Troy's 
younger  generations;  Mr.  Thompson  serves  as 
director  of  the  Boys  and  Girls  Club  of  Troy. 
His  interest  in  the  economic  vitality  of  his  com- 
munity  is   exemplified   by   his   service   as   a 
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board  member  of  the  Troy  Chamber  of  Com- 
merce, the  Troy  Futures  Economic  Vitality 
Task  Force,  on  which  he  serves  as  co-chair, 
and  the  Oakland  County  Business  Round- 
table. 

His  innovative  leadership  techniques,  his 
many  talents,  and  his  tireless  efforts  on  behalf 
of  Troy  make  Eldon  Thompson  an  outstanding 
choice  for  this  prestigious  award.  I  commend 
him  on  his  success,  and  express  my  apprecia- 
tion for  his  commitment  to  our  community. 


REPUBLIC  OF  CHINA  NATIONAL 
DAY 


HON.  SOLOMON  P.  ORTIZ 

OF  TEX.AS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  ORTIZ.  Mr.  Speaker,  I  encourage  the 
Members  of  the  House  of  Representatives  to 
join  me  in  extending  my  best  wishes  and  con- 
gratulations to  the  people  of  the  Republic  of 
China,  Government  of  Taiwan,  on  the  occa- 
sion of  their  forthcoming  National  Day. 

As  the  world  knows,  the  Republic  of  China 
on  Taiwan  is  a  genuine  democracy  and  its 
people  enjoy  one  of  the  highest  standards  of 
living  in  the  world.  As  one  of  our  largest  trad- 
ing partners  and  friends  in  the  Far  East,  it  is 
my  belief  that  the  Republic  of  China  on  Tai- 
wan deserves  much  greater  international  rec- 
ognition. 

In  the  meantime,  I  wish  to  express  my  con- 
cern about  reports  of  the  U.S.  Involvement  In 
the  dispute  between  the  Republic  of  China  on 
Taiwan  and  the  People's  Republic  of  China.  It 
Is  my  belief  that  the  United  States  should  stay 
out  of  Taiwan's  final  reunification  with  the  Chi- 
nese mainland.  The  Chinese  people  should  be 
left  to  solve  this  Issue,  through  peaceful 
means,  by  themselves. 

Meanwhile,  best  of  luck  to  President  Lee 
Teng-hui  and  Foreign  Minister  Frederick  Chien 
of  the  Republic  of  China  on  Taiwan.  I  am  sure 
they  will  be  able  to  meet  all  the  challenges 
that  lie  ahead. 


TRIBUTE  TO  MAYOR  TONY 
INTINTOLI 


HON.  GEORGE  MILLER 

OF  CALIFOhNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27,  1995 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  the  Honorable  An- 
thony J.  Intintoll,  Jr.,  mayor  of  the  city  of 
Vallejo,  CA.  On  December  5,  1995,  Mayor 
Intintoll  will  have  completed  8  years  of  public 
service  as  mayor  of  the  city  of  Vallejo. 

I  have  had  the  good  fortune  of  representing 
the  cities  of  Vallejo  and  Benicia  in  the  Seventh 
Congressional  District  since  1993,  which  was 
when  I  met  Tony  Intintoll.  Right  after  I  started 
representing  Vallejo,  the  Base  Realignment 
and  Conversion  Commission  put  the  Mare  Is- 
land Naval  Shipyard  on  the  closure  list,  which 
was  a  major  economic  blow  to  our  community 
as  Mare  Island  Naval  Shipyard  has  been  the 
cornerstone  of  the  Vallejo  community  for  147 
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years.  On  the  heels  of  this  devastating  news 
of  closure  in  1996,  Mayor  Intintoll  immediately 
put  together  a  team  of  community,  political, 
and  military  leaders  which  very  forcefully  and 
eloquently  fought  the  closure.  When  that  effort 
did  not  succeed,  the  mayor  immediately  trans- 
formed the  focus  of  the  group  to  future  con- 
version of  the  base.  He  skillfully  brought  to- 
gether the  community  to  adopt  a  closure  plan 
in  record  time,  and  convinced  the  city  council 
to  hire  the  Urban  Land  Institute  to  provide  a 
future  blueprint  for  the  city.  Vallejo  was  the 
first  base-closure  community  to  address  the 
myriad  of  social  Impacts  from  a  closure  and 
has  just  completed  a  "Blueprint  for  Action — A 
Community  Responds  to  the  Closure  of  Mare 
Island  Naval  Shipyard". 

Mayor  Intintoll  has  effectively  lobbied  State 
and  Federal  legislators  for  conversion  assist- 
ance, and  has  worked  tirelessly  with  the  De- 
partment of  Defense  to  obtain  the  most  favor- 
able lease  conditions  for  the  city  and  the  ship- 
yard. The  city  has  been  successful  in  bnnging 
the  first  civilian  tenants  to  Mare  Island — before 
closure — and  providing  the  first  jobs  that  will 
lead  to  the  economic  revitalization  of  Vallejo 
and  the  region. 

Dunng  his  tenure  as  mayor,  the  doors  of  the 
Vallejo  City  Hall  were  always  open  and  resi- 
dents felt  they  were  part  of  the  process.  The 
makeup  of  city  commissions  became  more 
balanced  and  reflective  of  the  diverse  ethnic 
makeup  of  the  entire  community.  Mayor 
Intintoll  improved  the  dialog  between  city  hall 
and  neighborhood  organizations  and  focused 
on  community  concerns.  His  style  of  leader- 
ship was  to  work  with  and  build  consensus 
with  constituents  and  his  colleagues  on  the 
council. 

Dunng  his  two  terms  as  mayor  from  1987- 
95,  the  city  focused  on  substance  abuse  pre- 
vention and  was  awarded  a  S3.2  million  grant 
from  the  Robert  Woods  Johnson  Foundation 
to  Implement  a  comprehensive  program  to  ad- 
dress the  issue.  This  was  the  first  time  rep- 
resentatives from  the  entire  city  worked  in  a 
collaborative  effort  to  address  a  problem  that 
affects  every  Individual  and  family.  The  Fight- 
ing Back  Program  has  received  numerous 
awards  for  its  innovative  efforts  which  can  be 
credited  to  Mayor  Intlntoll's  support  and  en- 
couragement. 

I  am  proud  to  call  Mayor  Tony  Intintoll  my 
friend  and  wish  him  all  the  best  in  his  early  re- 
tirement. I  know  this  is  the  start  of  a  beautiful 
friendship. 


CARING  BY  DOING 

HON.  JAMES  A.  BARCIA 

OF  MICHIG.\.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27, 1995 

Mr.  BARCIA.  Mr.  Speaker,  there  are  times 
in  life  when  people  need  the  help  of  others  In 
order  to  deal  with  problems  that  have  a  great 
Impact  on  their  lives.  Insight  Recovery  Center 
of  Flint,  Ml,  has  for  50  years  provided  vital  and 
successful  substance  abuse  and  mental  health 
treatment  services  to  people  suffering  from  al- 
coholism, drug  abuse,  and  mental  health  prob- 
lems. 

This  Friday,  Insight  Recovery  Center  will 
begin  celebrating  Its  thirtieth  anniversary  with 
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a  number  of  community  leaders  who  all  share 
Insight's  goal  of  trying  to  provide  necessary 
help  for  needy  people,  especially  at  a  time 
when  government  resources  are  scarce. 

The  event  in  Flint  will  highlight  the  wonderlul 
work  done  by  225  people  for  an  organization 
that  over  its  history  has  helped  more  than 
100,000  people. 

The  work  that  has  been  done  to  help  people 
with  alcohol  problems,  including  a  joint  pro- 
gram started  in  the  1970s  with  the  Michigan 
Secretary  of  State,  and  other  cooperative  ef- 
forts involving  General  Motors  and  the  UAW, 
have  been  most  important.  The  growing  con- 
cerns about  substance  abuse  over  the  years 
resulted  in  Insight's  construction  of  the  first 
residential  substance  abuse  treatment  facility 
in  Michigan  that  was  not  part  of  a  hospital. 

This  wonderful  program  has  operated  with- 
out Government  funds,  except  for  some  re- 
sources provided  to  Community  Recovery 
services,  a  separate  facility  for  the  indigent.  It 
has  raised  funds  from  a  vanety  of  sources,  in- 
cluding fees  for  services,  insurance  proceeds, 
and  from  the  profits  Of  Axxon,  a  computer 
company  it  owns. 

We  need,  Mr.  Speaker,  to  appreciate  the 
fact  that  a  variety  of  resources  and  innovative 
solutions  are  needed  to  deal  with  the  prob- 
lems that  many  people  face.  Programs  like  In- 
sight have  made  a  mark,  and  established  a 
reputation  for  truly  caring  for  people  at  difficult 
times.  1  urge  you  and  all  of  our  colleagues  to 
join  me  in  wishing  the  men  and  women  of  In- 
sight Recovery  Center  the  very  best  on  their 
thirtieth  anniversary. 


275th  ANNIVERSARY  OF  THE  IN- 
CORPORATION OF  THE  TOWN  OF 
BOLTON 


HON.  BARBARA  B.  KENNELLY 

OK  CO.NNECTICCT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mrs.  KENNELLY.  Mr.  Speaker,  I  would  like 
to  recognize  a  milestone  in  the  First  Congres- 
sional Distnct  of  Connecticut:  the  275th  anni- 
versary of  the  incorporation  of  the  town  of 
Bolton. 

Bolton  was  originally  fertile  hunting  ground 
for  the  Podunk  Indians.  European  settlers  from 
Bolton  In  Lancashire,  England  were  some  of 
the  earliest  residents  of  Bolton,  CT. 

On  October  9,  1720,  residents  petitioned  the 
general  court  of  Connecticut  requesting  town 
privileges.  The  men  involved  in  this  landmark 
event  included  Cullott  Olcott,  John  Bissell, 
Stephen  Bishop,  Able!  Shaylor,  Timothy 
Olcott,  Joseph  Pomerory,  Nathanial  Allis.  Ed- 
ward Rose,  John  Clark,  Charles  Loomis,  Sam- 
uel Bump.  Daniel  Dartt,  John  Church,  Thomas 
Marshall  and  Samuel  Raymond.  Bolton  then 
became  one  of  the  oldest  towns  in  Connecti- 
cut. 

Dunng  a  town  meeting  in  1721,  attendees 
voted  to  construct  a  meeting  house,  which  es- 
tablished the  foundation  upon  which  the  town 
of  Bolton  was  built.  On  May  27.  1723,  Jona- 
than Edwards  was  invited  to  serve  as  the  first 
minister  of  Bolton.  The  Reverend  Edwards  ac- 
cepted this  position,  then  moved  on  to  serve 
as  a  tutor  at  Yale,  becoming  one  of  the  most 
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celebrated  writers  and  speakers  of  Colonial 
America.  In  1725,  Rev.  Thomas  White  be- 
carte  Bolton's  minister. 

Iiji  1774,  the  residents  of  Bolton  continued  to 
affi(m  their  loyalty  to  the  King  of  England  while 
simultaneously  voting  at  town  meetings  to  co- 
operate with  other  colonies  in  defending  the 
liberties  of  British  America.  Bolton  residents 
also  voted  to  offer  relief  to  Boston  residents 
who  were  suffering  from  the  harsh  measures 
of  the  British  Parliament.  Finally,  the  people  of 
Bot:on  agreed  to  create  a  committee  of  cor- 
resijondence.  The  members  of  the  committee 
included  Thomas  Pitkin,  Esq.,  Ichabod  War- 
ner Isaac  Fellows,  Samuel  Carver,  Jr.,  and 
Benjamin  Talcoft. 

Today,  Bolton  is  a  thriving  Connecticut  town 
tha:  has  retained  much  of  its  historic  char- 
acter. The  residents  of  Bolton  are  proud  of  the 
ruriil  beauty  with  its  rolling  pastureland,  its  un- 
spoiled town  center  and  its  historic  homes. 
Above  all,  the  residents  cherish  the  intangible 
virtues  of  Bolton:  the  school  system  that  em- 
phasizes individual  instruction,  the  hard-work- 
ing residents  who  contnbute  so  much  to  the 
corjimunity,  and  the  direct  democracy  of  the 
tovvjn  meeting  form  of  government  first  adopted 


in  1 


Mr.  Speaker,  t  am  honored  to  celebrate  the 
27Jith  anniversary  of  the  incorporation  of  the 
town  of  Bolton,  CT.  I  know  they  will  continue 
ther  proud  tradition  on  into  the  next  century. 


INlTRODUCTION  OF  H.R.  2735,  THE 
FEDERAL  EMPLOYEE  BASE  CLO- 
SiURE  RETIREMENT  ACT 


720. 


EXTENSIONS  OF  REMARKS 

Federal  workers  who  will  lose  their  jobs  as  a 
result  of  downsizing.  We  must  ensure  that 
these  employees  receive  job  training  and  as- 
sistance in  finding  new  jobs  in  the  private  sec- 
tor. 

We  must  also  ensure  that  when  we  require 
employees  to  retire  early  we  treat  these  em- 
ployees in  a  fair  and  equitable  manner.  I  am 
panicularly  concerned  about  the  fairness  of 
forcing  workers  to  retire  early  because  of  a 
base  closure.  Many  of  these  workers  will 
stand  to  lose  substantial  pension  benefits 
through  no  fault  of  their  own. 

Mr.  Speaker,  we  must  look  for  ways  to  help 
soften  the  blow  to  families  who  will  be  ad- 
versely affected  by  military  base  closures. 
H.R.  2735,  would  ease  some  of  the  pain  for 
Federal  employees  who  are  forced  to  retire 
early  because  of  a  base  closure.  My  legisla- 
tion would  change  language  in  existing  law 
that  penalizes  Federal  workers  who  are  forced 
to  retire  involuntarily.  As  you  know,  current  law 
requires  that  a  Federal  employee  who  retires 
early  loses  a  considerable  amount  of  his  or 
her  retirement  earnings  for  each  year  he  or 
she  is  under  the  age  of  55.  My  legislation 
would  reduce  the  penalty  by  one-half  of  an 
employee  is  forced  to  retire  early  because  of 
a  base  closure. 

I  urge  my  colleagues  not  to  forget  the  thou- 
sands of  Federal  workers  who  have  dedicated 
their  lives  and  careers  to  Government  service. 
I  urge  you  to  support  this  Important  legislation. 


September  27,  1995 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  LANTOS.  Mr.  Speaker,  the  House  voted 
recently  to  approve  the  Defense  Base  Closure 
and  Realignment  Commission's  recommenda- 
tions to  close  additional  military  bases  in  Cali- 
lia  with  strong  opposition  from  many  in  the 
Caifornia  Congressional  Delegation.  We  op- 
posed the  Commission's  recommendations  on 
national  security  grounds  and  because  the 
economic  impact — particularly  on  California — 
wil  be  enormous. 

we  opposed  the  Commission's  rec- 
orrjmendations  because  we  have  very  serious 
corlicerns  about  the  effect  of  base  closures  on 
California's  economy — particularly  since  our 
St^te  has  sustained  a  disproportionate  number 
of  job  losses  stemming  from  previous  rounds 
of  [military  base  closures.  Although  there  are 
no] military  bases  slated  for  closure  in  my  con- 
gressional district.  I  oppose  the  closures  out  of 
coijicern  for  the  citizens  of  California  who  are 
being  asked  to  bear  a  disproportionate  burden 
of  military  downsizing. 

Mr.  Speaker,  I  would  like  to  address  an 
isslue  which  I  do  not  believe  has  received 
enbugh  attention  by  the  Congress.  I  am  con- 
cerned that  In  the  rush  to  close  military  bases 
wej  are  forgetting  about  the  impact  of  these 
decisions  on  the  civilian  employees  who  have 
dejicated  their  lives  and  their  careers  to 
strjngthening  and  maintaining  our  Nation's  de- 
fer se.  I  am  concerned  about  the  impact  of 
base  closures  on   thousands  of   families  of 


BICENTENNIAL  OF  RANDOLPH 
COUNTY.  IL 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedriesday.  September  27. 1995 

Mr.  COSTELLO.  Mr.  Speaker.  I  rise  today  to 
recognize  the  bicentennial  anniversary  of  Ran- 
dolph County.  IL;  200  years  ago.  on  October 
5,  1795,  Gen.  Arthur  St.  Clair,  the  Governor  of 
the  Northwest  Territory,  proclaimed  the  south- 
western one-third  of  present  day  Illinois  as 
Randolph  County,  with  Kaskaskia  as  the  coun- 
ty seat. 

Randolph  County,  IL  is  recognized  as  the 
oldest  organized  government  west  of  the  Alle- 
gheny Mountains.  The  county  has  sent  forth 
numerous  legislators  and  leaders  to  serve  in 
the  early  days  of  both  the  State  of  Illinois  and 
the  U.S.  Government. 

Its  rich  history  also  reflects  a  strong  French 
influence.  The  two  oldest  French  forts  in  the 
United  States  are  located  within  Randolph 
County.  Fort  Kaskaskia  and  Fort  de  Chartres 
both  overlook  the  Mississippi  River  and  the 
city  of  Kaskaskia.  In  addition,  the  Liberty  Bell 
of  the  West,  cast  in  France  in  1741,  is  located 
on  Kaskaskia  Island. 

I  ask  my  colleagues  to  join  me  in  acknowl- 
edging Randolph  County  and  celebrating  its 
historic  heritage  on  the  event  of  its  200th  anni- 
versary. 


MS.  MARY  ELLEN  HEISING  HON- 
ORED FOR  FEEDING  THE  HUN- 
GRY 


HON.  ZOE  LOFGREN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Ms.  LOFGREN.  Mr.  Speaker,  I  rise  today  to 
recognize  and  honor  Mary  Ellen  Heising,  a 
woman  who,  for  20  years,  has  led  the  charge 
to  end  hunger  in  Santa  Clara  County,  CA  and 
across  our  Nation. 

Ms.  Heising  joined  the  Food  Bank  of  Santa 
Clara  County  in  1975,  engineered  a  merger 
with  the  Food  Bank  of  San  Mateo  County  and 
has  served  as  Executive  Director  of  the  result- 
ing Second  Harvest  Food  Bank  of  Santa  Clara 
and  San  Mateo  counties  for  the  past  17  years. 
Today,  Second  Harvest  is  the  seventh  largest 
food  bank  In  the  Nation  and  helps  feed  as 
many  as  183,000  people  every  month  in 
Santa  Clara  and  San  Mateo  counties.  It  Is  ar- 
guably one  of  the  most  successful  non-profit 
agencies  around  and  deservedly  received  the 
nationwide  Excellence  in  Food  Banking  Award 
as  Food  Bank  of  the  Year  in  1994. 

Under  Ms.  Heising's  skillful  leadership,  Sec- 
ond Harvest  Food  Bank  runs  some  of  the 
most  innovative  and  effective  programs  to  aid 
those  in  need.  Ms.  Heising  began  Operation 
Brown  Bag,  which  provides  a  weekly  bag  of 
groceries  to  some  10,000  low-income  seniors. 
It  is  the  Nation's  largest  pnvate  supplemental 
food  program.  The  Food  Bank  operates  the 
Nation's  biggest  canned  food  drive  too — In- 
volving 1,200  companies,  150  schools  and 
thousands  of  individuals. 

Those  who  know  Mary  Ellen  Heising  know 
that  It  is  her  spirit  and  dogged  commitment  to 
the  welfare  of  our  entire  community  that  have 
made  the  Second  Harvest  Food  Bank  a  suc- 
cess. She  has  helped  thousands  maintain 
health  and  dignity. 

Mr.  Speaker,  this  week  at  a  luncheon  in  San 
Jose,  CA,  Ms.  Heising  is  being  honored  by 
colleagues  and  friends  for  her  intelligent  and 
passionate  leadership.  I  would  like  to  invite  my 
colleagues  in  the  House  of  Representatives  to 
join  with  me  in  expressing  gratitude  and  ap- 
preciation to  Mary  Ellen  Heising  for  her  efforts. 


IN  HONOR  OF  THE  CATHEDRAL  OF 
THE  PINES  50TH  ANNIVERSARY 


HON.  CHARLES  F.  BASS 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  BASS.  Mr.  Speaker,  I  rise  today  to  com- 
memorate the  Cathedral  of  the  Pines  in 
Rindge,  NH  on  its  50th  anniversary. 

This  beautiful  site  is  located  on  450  acres  of 
land  in  the  southern  part  of  my  congressional 
district  offering  an  incredible  view  of  Mount 
Monadnock  in  the  distance. 

The  Cathedral  of  the  Pines  was  founded  in 
1945  by  Dr.  and  Mrs.  Douglas  Sloane,  in 
honor  of  their  son,  Lt.  Sanderson  Sloane. 
Lieutenant  Sloane  died  in  the  service  of  his 
country  in  World  War  II.  To  commemorate  his 
life.  Dr.  and  Mrs.  Sloane  donated  the  land  for 
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a  memorial  that  was  erected  in  his  honor  and 
in  honor  of  all  who  served  their  country. 

The  nondenominational  Cathedral  of  the 
Pines  sits  atop  the  site  where  Lt.  Sanderson 
Sloane  had  planned  to  build  a  home  after  the 
end  of  the  war.  Today,  50  years  later,  over 
100,000  people  a  year  visit  this  beautiful  site 
to  admire  and  experience  the  beauty,  the 
calm,  the  splendor,  and  the  grace  of  this  won- 
drous site. 

I  was  honored  to  participate  in  a  recent 
ceremony  commemorating  the  golden  anniver- 
sary of  the  Cathedral  of  the  Pines.  This  event 
featured  the  participation  of  70  members  of  Lt. 
Sanderson  Sloane's  old  unit,  the  379th  Bom- 
bardment Group.  It  was  an  event  I  will  not 
soon  forget. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  in  paying  tribute  to  the  memory  of 
Lieutenant  Sloane  and  the  wonderful  legacy  of 
his  memory,  known  to  us  today  as  the  Cathe- 
dral of  the  Pines. 


EXTENSIONS  OF  REMARKS 

THE  AMERICAN  PROMISE 


A  TRIBUTE  TO  RETIRING  POLICE 
OFFICER  AND  DETECTIVE,  MR. 
CHARLES  MEIER 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27. 1995 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  today  to 
salute  and  pay  tribute  to  an  extraordinary 
leader.  Detective  Charles  Meier,  who  has 
worked  tirelessly  to  improve  the  quality  of  life 
for  all  New  Yorkers  throughout  his  tenure  as 
a  police  officer.  While  growing  up  in  Marine 
Park,  Brooklyn,  Mr.  Meier  quickly  learned  the 
rules  of  his  neighborhood  streets  well  enough 
to  understand  the  undertones  of  issues  facing 
his  community. 

Once  joining  the  79th  precinct  of  the  New 
York  City  Police  Department,  Charlie  solidified 
his  commitment  to  fighting  crime,  resulting  in 
a  long  and  honorable  career.  He  patrolled  his 
beat  on  foot  and  by  scooter  for  over  9  years. 
After  showing  unwavering  devotion  to  law  en- 
forcement, Charlie  was  selected  to  work  as  an 
Aerial  Observer  in  the  aviation  unit.  He  soon 
came  back  to  the  force  and  worked  at  the 
67th  precinct  and  then  to  the  63d  and  stayed 
for  over  11  years.  Charlie's  work  was  re- 
garded so  highly,  that  he  was  awarded  the  es- 
teemed position  of  Detective  Specialist  for  the 
New  York  City  Police  Department. 

Few  New  Yorkers  have  contributed  to  the 
quality  of  life  In  New  York  as  much  as  Charlie. 
Upon  his  retirement  this  year,  Charlie  will  be 
lauded  for  his  achievements  as  a  dedicated 
law  enforcement  official  in  one  of  the  most 
challenging  cities  in  America  for  law  enforce- 
ment. On  behalf  of  the  law  enforcement  com- 
munity across  the  Nation,  I  applaud  Mr.  Meier 
for  remaining  on  the  force  32  years.  He  serves 
as  a  role  model  to  us  all.  May  God  wish  him 
well  upon  his  retirement. 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  GEJDENSON.  Mr.  Speaker,  what  is  the 
American  promise?  It  is  as  diverse  as  Amen- 
cans  themselves.  Each  of  us  defines  it  in  our 
own  way,  based  on  our  own  experiences. 
Some  call  it  freedom;  some  call  it  individual 
rights;  some  believe  it's  passing  on  a  legacy 
to  their  community. 

The  upcoming  PBS  special,  the  American 
Promise,  seeks  to  remind  us  of  these  commit- 
ments, to  help  us  remember  what  made  Amer- 
ica great,  to  give  our  children  a  better  under- 
standing of  American  democracy  in  action. 
During  the  3-hour  program,  stories  of  commu- 
nity spirit  and  involvement  come  to  life, 
through  real  life  stories  currently  being  played 
out  and  through  reenactments  of  significant 
events  in  American  history. 

One  of  these  recreations  describes  how  a 
French  aristocrat,  Alexis  de  Tocqueville,  first 
viewed  our  infant  democracy  in  1831.  De 
Tocqueville  was  one  of  the  first  Europeans  to 
recognize  how  different  America  was  from 
other  democratic  republics.  The  series'  pro- 
ducers went  to  Mystic,  CT,  in  my  district,  to 
recreate  the  scene  of  de  Tocqueville  marvel- 
ling at  the  busy  seaport.  Noting  the  clipper 
ships  in  port  and  the  energy  and  enterprise  of 
their  crews,  de  Tocqueville  determined  that  in 
a  free  country,  all  Is  activity  and  bustle,  and 
that  such  energy  in  the  conduct  of  commerce 
typifies  our  democracy. 

America's  rush  to  prosper  financially  was  re- 
flected in  other  areas  of  life  as  well;  in  the 
whirlwind  of  American  grassroots  politics  and 
the  restless  activity  and  energy  of  civil  society. 
Amencans  were  constantly  involved  in  all  fac- 
ets of  public  life.  According  to  de  Tocqueville, 
Americans  deprived  of  such  involvement  and 
reduced  to  occupying  themselves  only  with 
their  own  affairs  would  become  incredibly  un- 
happy. He  believed  that  no  country  could  work 
harder  to  be  fulfilled. 

This  attitude,  de  Tocqueville  claimed,  was  a 
direct  result  of  the  nature  of  American  free- 
dom. Freedom's  achievement  must  be  to  forge 
common  bonds,  a  common  purpose.  We  must 
learn  what  de  Tocqueville  called  the  habits  of 
the  democratic  heart,  the  balance  between  in- 
dividual concerns  and  collective  thought  and 
action. 

The  American  Promise,  which  airs  October 
1 ,  2,  and  3,  shows  us  that  the  nature  of  Amer- 
ican freedom  has  not  changed  very  much  over- 
the  years.  We  may  have  to  look  harder  tor  it 
because  stories  of  carving  a  carousel  as  a 
community  project  and  channeling  graffiti  art- 
ists into  painting  murals  that  celebrate  the 
community  do  not  often  make  front  page 
news.  The  promise  is  still  alive  but  must  be 
nurtured  in  each  individual  and  in  every  com- 
munity. 

I  applaud  PBS  and  the  senes  undenwriters, 
the  Farmers  Insurance  Group  of  Companies, 
tor  bringing  the  American  Promise  to  tele- 
vision. This  partnership  reflects  de 
Tocqueville's  theory  of  public  spirit  in  America, 
where  individuals  are  as  interested  in  the  pub- 
lic good  as  well  as  their  own,  and  where  each 
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person  takes  an  active  part  In  the  government 
of  society. 


THE  WRONG  MESSAGE  TO 
PAKISTAN 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  PALLONE.  Mr.  Speaker,  last  week  the 
other  body,  the  Senate,  approved  a  provision 
to  the  fiscal  year  1 996  Foreign  Operations  Ap- 
propriations bill  that  would  permit  the  transfer 
to  military  equipment  to  the  Government  of 
Pakistan.  This  provision  was  not  included  in 
the  House  version  of  the  bill,  and  it  is  my 
strong  belief  that  the  conferees  should  not 
adopt  this  provision  in  the  conference  report. 

The  provision  adopted  last  week,  if  enacted 
into  law,  amounts  to  a  waiver  of  the  Pressler 
amendment,  named  for  the  Senator  who  spon- 
sored this  provision  which  became  law  10 
years  ago.  This  law  prohibits  U.S.  military  aid 
to  Pakistan  if  the  President  cannot  certify  that 
Pakistan  does  not  possess  a  nuclear  explo- 
sive device.  President  Bush  invoked  the  law  in 
1990  when  it  became  abundantly  clear  that 
Pakistan  was  not  in  compliance  with  this  provi- 
sion of  American  law.  Nothing  has  changed  in 
the  last  5  years.  Indeed,  supporters  of  this 
provision  do  not  claim  that  Pakistan  is  now  in 
compliance  with  U.S.  conditions.  Their  argu- 
ment, rather,  seems  to  be  that  we  should  pro- 
vide the  arms  in  spite  of  Pakistan's  flouting  of 
the  U.S.  conditions. 

Mr.  Speaker,  this  arms  transfer  would  have 
the  effect  of  undermining  the  ongoing  commit- 
ment of  the  United  States  to  nuclear  non- 
proliferation.  It  would  also  heighten  regional  in- 
stability in  South  Asia.  And  it  would  send  the 
message  that  countries  that  disregard  clearly 
stated  U.S.  conditions  for  aid  can  simply  ig- 
nore those  conditions  and  ultimately  be  re- 
warded. 

Mr.  Speaker,  The  New  York  Times  on  Sat- 
urday, September  21,  1995,  published  the  fol- 
lowing editorial,  which  \^ery  concisely  sums  up 
why  this  arms  package  should  not  be  adopted 
as  pan  of  the  fiscal  year  1996  Foreign  Oper- 
ations Appropnations  bill. 

The  Wrong  Mess.^ge  to  Pakistan 

In  an  unfortunate  reversal,  the  Senate 
voted  on  Thursday  to  lift  some  of  the  mili- 
tary sanctions  that  were  Imposed  on  Paki- 
stan five  years  ago.  Pakistan  has  made  no 
concessions  to  American  requests  that  It  cap 
Its  secret  nuclear  weapons  program,  and 
until  it  does  so.  and  allows  verification,  it 
should  not  be  the  beneficiary  of  American 
military  aid  or  be  allowed  to  buy  American 
military  hardware. 

South  Asia  has  long  been  considered  one  of 
the  most  dangerous  regions  in  the  world  for 
nuclear  proliferation.  India  has  tested  a  nu- 
clear bomb  and  Pakistan  wants  to  match  its 
capability. 

"The  Clinton  Administration  has  concluded 
that  Pakistan's  secular,  relatively  demo- 
cratic government  should  be  supported.  That 
is  fair  enough.  But  the  way  to  do  so  is  not 
with  the  military  assistance  program  ad- 
vanced by  the  White  House  and  approved  by 
the  Senate.  It  would  allow  delivery  of  $368 
million  In  military  equipment  to  the  Gov- 
ernment of  Prime  Minister  Benazir  Bhutto. 
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Relations  between  Washington  and 
IsU.mabad  have  been  tense  since  1990  after 
Pakistan  violated  Its  promises  and  began 
sto  ;kplllng-  nuclear  materials  and  the  United 
States  refused  to  deliver  28  F-16A  fighter 
pla  les  that  Pakistan  paid  for  in  1988.  That 
decision  was  part  of  a  ban  on  military  assist- 
ance to  Pakistan  Imposed  to  discourage  Its 
development  of  nuclear  weapons.  The  Senate 
would  now  allow  reimbursement  to  Pakistan 
the  planes,  which  is  a  reasonable  com- 
prohiise.  But  the  loosening  of  sanctions 
sholuld  have  stopped  there. 

resume  military  aid  to  a  country  that 

^ecretly  developing  nuclear  weapons  and 

Ing    American    nonproliferatlon    policy 

;es  no  sense.  American  Intelligence  agen- 

have  concluded  that  Pakistan  possesses 

missiles  acquired  from  China  that  can 

nuclear  warheads. 

Clinton  Administration  could  have  Im- 

.•ed  relations  with  Pakistan  by  simply  re- 

ing  the  barriers  to  economic  aid.  A  poor 

coulntry.  Pakistan  already  directs  too  many 

of  i|t3  resources  towards  the  military,  at  the 

of  Its  citizens. 

Senate  measure  was  passed  as  part  of 

foreign  aid  bill.  No  similar  provision  ex- 

In  the  Hou.se  version.  The  House  should 

accept    the    Senate    measure    when    it 

es  time  to  reconcile  the  bills.  The  United 

s  should  not  be  contributing  to  an  arms 

on  the  subcontinent. 
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ANOTHER  ATTACK  ON 
AJJTIDISCRIMINATION  PROGRAMS 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 

:n  the  house  of  representatives 

Wednesday.  September  27. 1995 

Mr.   CLAY.   Mr.   Speaker,  the  fight  for  fair 

housing  is  far  from  over.  But  tragically,  those 

Amjncans  who  suffer  the  indignities  of  hous- 

discrimination  are  about  to  become  the 
victims  of  an  unnecessary  bureaucratic  night- 
mare. The  legislation  moving  all  fair-housing 
enforcement  from  the  Department  of  Housing 

Urban  Development  to  the  Department  of 

ice  IS  a  travesty  of  justice. 


Vhen  will  the  leadership  of  this  Congress 
halt  its  attack  on  programs  enacted  to  end  dis- 
crirrination  against  blacks  and  Latinos? 

I  would  like  to  share  with  my  colleagues  a 
timdiy  editorial  which  appeared  yesterday's  St. 
Louis  Post  Dispatch. 

¥  UD  M.AY  Lose  F.\ir-Housisg  Functions     ' 

Tie  Senate  may  take  up  as  early  as  today 
a  proposal  to  give  the  Justice  Department 
fair -housing  enforcement  responsibilities 
tha;  it  doesn't  want  and  shouldn't  be  re- 
quired to  accept. 

Up  to  now,  the  Department  of  Housing  and 
Urtan  Development  has  been  the  lead  agency 
In  enforcing  this  section,  known  as  Title 
VII ;.  of  the  Civil  Rights  Act.  HUD  Is  charged 
wit  1  Investigating  fair-housing  complaints 
and  seeking  voluntary  conciliation  In  each 
casd.  The  idea  is  to  settle  disputes  before 
they  reach  litigation  and  work  with  the 
housing  Industry  for  voluntary  compliance 
wit  I  the  law. 

T  le  HUD  appropriations  bill  In  the  Senate 
Includes  a  rider  to  shift  all  fair-housing  en- 
forc  ement  to  the  Justice  Department.  As- 
sistant Attorney  General  Andrew  Fols  has 
urg?d  the  Senate  to  reject  this  change,  and 
he  is  right. 

Hs  notes  that  his  department  Is  being 
ask;d  to  undertake  a  new  function  for  which 
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It  is  111  equipped.  The  new  responsibilities 
would  require  the  agency  to  set  up  a  bu- 
reaucracy to  handle  the  nearly  10,000  fair- 
housing  complaints  filed  annually.  More- 
over, Mr.  Fols  notes  that  these  changes 
would  take  time  and  might  harm  victims  of 
housing  discrimination. 

The  bill  also  would  prevent  HUD  from  ad- 
dressing Insurances  red-lining,  a  problem 
that  the  agency  has  pursued  as  part  of  Its 
fair-housing  responsibilities.  The  Senate  bill 
says  that,  at  the  end  of  this  month,  HUD 
would  be  barred  from  continuing  settlement 
negotiations  in  current  fair-housing  and  In- 
surance red-lining  cases. 

HUD  Secretary  Henry  Cisneros  argues  that 
both  housing  bias  and  red-lining  are  major 
problems  In  urban  areas.  He  cited  HUD's  role 
in  housing-bias  cases  in  Missouri,  Mississippi 
and  California  in  trying  to  bolster  his  argu- 
ment for  keeping  fair-housing  functions 
under  HUD's  umbrella. 

Typically,  Senate  Republicans  held  no 
hearings  or  made  no  analysis  before  voting 
in  the  Appropriations  Committee  earlier  this 
month  to  strip  HUD  of  its  fair-housing  re- 
sponsibilities. The  GOP-controlled  Senate 
may  well  ignore  Mr.  Cisneros'  advice  even 
though  these  riders  would  do  unnecessary 
harm  to  victims  of  housing  bias  and  Insur- 
ance red-lining. 


TWENTY-FIFTH  ANNIVERSARY 
FOR  VOCA 


HON.  DOUG  BEREUTER 

OF  NEBR.^SKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1995 

Mr.  BEREUTER.  Mr.  Speaker,  today,  this 
Member  would  like  to  recognize  the  25th  anni- 
versary of  Volunteers  in  Overseas  Cooperative 
Assistance,  known  as  VOCA.  Since  1970, 
VOCA  has  been  indispensable  in  promoting 
sustainable  development  throughout  the  world 
by  harnessing  the  American  spirit  of  volunteer- 
ism  to  teach  people  in  developing  countries 
how  to  help  themselves.  Thousands  of  VOCA 
volunteers,  including  agricultural,  commercial, 
and  environmental  experts,  have  donated  their 
time  and  expertise  in  112  countries  in  the  last 
25  years.  These  volunteers,  from  this  Mem- 
ber's congressional  district  and  many  others, 
are  in  Washington  this  week  to  take  part  in 
their  organizations'  25th  anniversary  "Celebra- 
tion of  International  Cooperation." 

VOCA's  ambassadors  of  good  will  represent 
a  growing  cadre  of  Americans  who  have  par- 
ticipated in  a  small,  but  powerful  program  to 
provide  technical  assistance  to  the  developing 
world  and  emerging  democracies.  In  1985, 
this  Member  led  the  congressional  effort  1o  au- 
thorize the  Farmer-to-Farmer  Program,  and  in 
1986,  it  began  as  a  pilot  project  focusing  on 
development  efforts  in  Latin  American  and  the 
Canbbean.  Because  of  its  early  success,  the 
Farmer-to-Farmer  Program,  still  modestly 
funded,  has  since  mushroomed  into  a  program 
of  global  dimensions  that  is  also  now  a  major 
component  of  United  States  assistance  to  the 
struggling  republics  of  the  former  Soviet 
Union. 

At  a  time  when  our  taxpayer  dollars  are 
scarce  and  our  foreign  assistance  programs 
are  under  increasing  scrutiny,  VOCA  and  the 
Farmer-to-Farmer  Program  represent  a  cost- 
effective  and  efficient  delivery  mechanism  for 
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important  U.S.  aid.  The  Farmer-to-Farmer  Pro- 
gram is  simple  in  design  and  execution  and  it 
avoids  Government  red  tape  by  contracting 
the  administration  to  VOCA  and  similar  organi- 
zations. Federal  funding  goes  a  long  way  be- 
cause administrative  costs  are  limited  to  vol- 
unteers' travel  expenses,  food,  and  lodging. 
Therefore,  while  U.S.  foreign  assistance  ef- 
forts generally  remain  controversial,  the  Farm- 
er-to-Farmer Program  and  VOCA's  volunteers 
have  demonstrated  that  U.S.  foreign  aid  can 
achieve  enormous  successes  and  build  inter- 
national good  will  with  a  relatively  small  invest- 
ment of  taxpayer  dollars. 

Usually  volunteers  are  encouraged  to  live 
with  host  families — not  just  to  cut  costs — but 
as  another  means  of  building  friendship  bonds 
and  maximizing  the  likelihood  of  success.  The 
short-term  nature  of  the  assignment  has  also 
encouraged  the  volunteers  to  begin  work  im- 
mediately and  maximize  every  day  until  the 
job  is  done.  But  for  VOCA  volunteers,  the 
work  never  seems  to  be  done.  Often  these 
outstanding  individuals  return  from  their  as- 
signments and  continue  to  assist  their  over- 
seas clients  at  their  own  expense. 

VOCA  volunteers  have  come  from  every 
sector  of  the  farming  and  food  community: 
cattlemen,  ranchers,  dairy  farmers,  vegetable 
and  fruit  growers,  peanut  farmers,  canners 
and  food  processors,  beekeepers,  and  agricul- 
tural cooperative  representatives.  Some  are 
active  farmers  at  the  time  they  volunteer  for 
the  program;  others  are  retired  from  farm  or 
land  grant  universities,  eager  to  share  a  life- 
time of  experience  with  their  counterparts  in 
host  countnes. 

VOCA  volunteers  inject  a  spirit  of  private 
enterphse  into  the  farming  community.  By 
suing  personal  initiative  and  individual  respon- 
sibility, volunteers  support  private  enterprise 
activity  as  opposed  to  government  activity. 
They  encourage  farmers  to  assume  respon- 
sibility for  their  own  operations,  rather  than  de- 
pending on  Government  support  or  control. 
Oftentimes,  too,  involvement  of  the  local  peo- 
ple in  a  farmer  cooperative  is  their  first  and 
crucial  experience  in  participatory  democracy. 

Quite  amazingly,  small  or  simple  sugges- 
tions by  VOCA  volunteers  often  achieve  sig- 
nificant results  in  lesser  developed  countries. 
For  example,  the  late  John  Tesar  of  Bellevue, 
NE,  went  to  Honduras  in  1988  to  help  the  El 
Marranito  Company — The  Little  Pig — improve 
its  processing  techniques  and  help  them  intro- 
duce new  products  into  the  local  market.  With- 
in a  few  weeks  of  his  arrival,  the  company  had 
reduced  its  spoilage  losses  by  100  percent. 
How?  Tesar  discovered  that  the  fans  on  the 
back  walls  of  the  plant  were  clogged  with 
grease,  thus  cutting  cooling  efficiency  and 
causing  pork  fat  to  become  rancid  almost  im- 
mediately. A  simple  recommendation  to  clean 
the  fans  solved  the  temperature  problems. 

The  generosity  of  VOCA  volunteers  helps 
both  their  overseas  clients  and  the  United 
States.  It  isn't  accidental  that  some  of  our  larg- 
est customers  for  U.S.  agricultural  commod- 
ities are  former  benefactors  of  this  program. 
For  example,  the  California  raisin  industry  now 
Sells  3500,000  of  raisin  concentrate  each  year 
to  Uruguay  because  a  VOCA  volunteer  pro- 
vided information  to  a  United  States  business 
colleague  on  marketing  opportunities. 

Over  the  years,  this  Member  has  spoken  to 
many  returning  volunteers.  Their  stories  are 
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more  than  heart-warming  and  inspiring.  They 
reinforce  this  Member's  belief  that  the  strength 
of  our  American  democratic  and  economic 
system  can  best  be  demonstrated  through 
positive  contacts  between  individual  American 
citizens  and  our  foreign  neighbors.  VOCA  and 
the  Farmer-to-Farmer  Program  give  people 
around  the  world  an  opportunity  to  meet  and 
work  side  by  side  with  ordinary  Americans 
who  are  generously  putting  their  special  tal- 
ents and  experience  to  work  helping  them  in 
their  struggle  to  survive,  prosper,  and  escape 
oppression. 

Since  1985,  VOCA  has  implemented  more 
than  1,200  Farmer-to-Farmer  Program  assign- 
ments. As  the  author  of  that  original  legisla- 
tion, this  Member  strongly  supports  that  suc- 
cessful partnership  and  will  try  to  ensure  that 
it  continues.  Congress  certainly  appreciates 
the  enormous  efforts  of  the  VOCA  volunteers 
and  staff  who  have  given  many  Members  a 
reason  to  say  they  support  this  country's  ef- 
forts to  help  those  less  fortunate  throughout 
the  world. 
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THE    FOREST    BIODIVERSITY    AND 
CLEARCUTTING  PROHIBITION 

ACT  OF  1995 


CONTRIBUTIONS  OF  DR.  DEBOW 
FREED  AND  OHIO  NORTHERN 
UNIVERSITY 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27. 1995 

Mr.  OXLEY.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  highlight  the  great 
work  being  done  at  Ohio  Northern  University 
by  both  the  staff  and  students  which  has  re- 
cently won  the  school  an  outstanding  rating  as 
one  of  the  premier  institutions  in  the  Midwest. 
Ohio  Northern  was  ranked  fourth  in  the  Mid- 
west by  U.S.  News  &  World  Report  in  its  ninth 
annual  "America's  Best  Colleges."  This  has 
been  the  second  straight  year  Ohio  Northern 
has  been  ranked  fourth  in  the  Midwest.  The 
ranking  includes  144  similar  institutions  in  12 
States.  Institutions  are  evaluated  through  var- 
ious statistical  measures  with  a  survey  of  aca- 
demic reputation  by  2,700  college  presidents, 
deans  and  admissions  directors.  Data  meas- 
ure student  selectivity,  faculty  resources,  fi- 
nancial resources,  retention  rate  and  alumni 
satisfaction.  Ohio  Northern  continues  to  have 
a  talented  student  body,  capable  faculty, 
strong  academic  programs,  and  high  stand- 
ards. For  example,  1  out  of  10  ONU  students 
is  a  high  school  valedictorian.  This  year.  262 
valedictonans  are  enrolled  at  the  university.  In- 
credibly, it  should  not  be  overlooked  that  ONU 
has  been  operating  with  a  balanced  budget  for 
more  than  30  consecutive  years.  For  these 
reasons  and  numerous  others  not  mentioned, 
I  would  like  to  extend  my  congratulations  and 
best  wishes  to  this  fine  institution  which  really 
is  an  asset  to  the  people  and  State  of  Ohio. 


HON.  JOHN  BRYANT 

OK  TEXA.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday .  September  27.  1995 

Mr.  BRYANT  of  Texas.  Mr.  Speaker,  with 
my  colleague  Christopher  Shays,  I  am  reintro- 
ducing today  the  Forest  Biodiversity  and 
Clearcutting  Prohibition  Act  of  1995. 

For  years  I  have  sought  to  protect  native 
forest  biodiversity  by  ending  clearcutting  and 
other  forms  of  even-age  logging  and  allowing 
only  selection  management  of  federal  lands 
that  are  logged.  This  is  the  moderate  ap- 
proach toward  forest  protection.  It  does  not  re- 
duce timber  produiDtion. 

This  year's  legislative  agenda,  particularly 
the  timber  salvage  rider,  makes  this  forest 
management  approach  all  the  more  appro- 
pnate  and  necessary. 

Forests  are  under  assault  from  expanded 
salvage  logging  and  the  weakening  of  environ- 
mental protections.  The  Forest  Biodiversity  Act 
we  are  introducing  is  a  moderate  reform  that 
allows  logging  while  avoiding  the  wasteful  de- 
struction of  forest  resources. 

Most  Americans  who  are  aware  of  them  are 
appalled  by  clearcuts.  But  many  of  our  citizens 
have  the  same  misconception  that  I  once 
did — that  federally  owned  forests  are  protected 
from  such  devastation.  They  don't  realize  that 
the  U.S.  Forest  Service  and  other  agencies  do 
not  stand  watch  to  protect  our  publicly  owned 
forests,  but  are  timber  brokers.  These  agen- 
cies arrange  for  the  cutting  of  timber  and  its 
sale — often  below  the  cost  to  U.S.  tax  payers 
and  they  are  using  even-age  variants  of 
clearcutting — such  as  seedtree,  sheltenwood, 
and  heavy  salvage — as  the  predominant  log- 
ging practices  in  Federal  forests.  Most  people 
don't  know  that  these  Government  agencies 
then  bulldoze  and  replant,  resulting  in  even- 
age  timber  plantations  of  only  one  species  or 
two. 

If  current  plans  are  followed,  the  remaining 
diversity  in  the  60  million  acres  available  for 
commercial  logging  on  Federal  land  will  be 
eliminated  and  each  of  those  acres  trans- 
formed into  timber  plantation  within  the  next 
15  to  20  years. 

The  Forest  Service  and  other  agencies  are 
using  even-age  logging  in  spite  of  substantial 
evidence  that  selection  management — cutting 
individual  trees,  leaving  the  canopy  and  under- 
growth relatively  undisturbed — is  more  cost-ef- 
ficient and  has  a  higher  benefit-cost  ratio. 

Selection  logging  is  more  labor  intensive, 
creating  more  jobs  for  timber  workers,  but  it 
avoids  the  high  up-front  costs  of  site  prepara- 
tion and  planting.  The  result  is  productive  log- 
ging operation  without  the  elimination  of  native 
biodiversity  diversity  in  the  forest,  without  the 
indiscriminate  mowing  down  of  huge  stands  of 
trees,  leaving  only  shrubs  and  bare  ground. 

The  Forest  Biodiversity  and  Clearcutting 
Prohibition  Act  would  ban  clearcutting  in  its 
various  forms.  It  would  require  that  Federal 
land  managers  maintain  the  native  mixture  of 
tree  species,  would  create  a  Committee  of 
Scientists  to  provide  independent  scientific  ad- 
'vice  to  Federal  agencies  regarding  logging. 
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and  would  ban  logging  in  roadless  areas,  in 
order  to  save  them  intact  so  Congress  may 
decide  their  permanent  status. 

My  proposal  is  aimed  at  protecting  the  di- 
versity of  our  nation's  forests,  and  the  habitats 
they  provide  to  wildlife,  while  demanding 
sound,  proven  forest  management  activities. 
Mr.  Shays  and  I  invite  every  Member  to  joint 
us  in  seeking  this  badly-needed  reform. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  Februarj-  4. 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Diges-t — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and" 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday. 
September  28.  1995.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

SEPTEMBER  29 

9:'30  a.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

SH-219 
10.00  a.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
John  Wade  Douglass,  of  Virginia,  to  be 
Assistant  Secretary  of  the  Navy  for  Re- 
search, Development  and  Acquisition. 

SR-222 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nominations  of 
Dwlght  P.  Robinson,  of  Michigan,  to  be 
Deputy  Secretary.  John  A.  Knubel.  of 
Maryland,  to  be  Chief  Financial  Offi- 
cer. Hal  C.  Decell.  III.  of  Mississippi, 
and  Elizabeth  K.  Julian,  of  Texas,  each 
to  be  an  Assistant  Secretary.  Kevin  G. 
Chavers,  of  Pennsylvania,  to  be  Presi- 
dent. Government  National  Mortgage 
Association,  all  of  the  Department  of 
Housing  and  Urban  Development.  Jo- 
seph H.  Neely,  of  Mississippi,  to  be 
Member  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corpora- 
tion, Alicia  Haydock  Munnell,  of  Mas- 
sachusetts, to  be  a  Member  of  the 
Council  of  Economic  Advisers,  and  Nor- 
man S.  Johnson,  of  Utah,  and  Isaac  C. 
Hunt  Jr.,  of  Ohio,  each  to  be  a  Member 
of  the  Securities  and  E.\change  Com- 
mission. 
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OCTOBER  11 

9:30  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1180.  to 
amend  title  XIX  of  the  Public  Health 
Service  Act  to  provide  for  health  per- 
formance partnerships,  and  S.  1221.  to 
authorize  funds  for  the  Legal  Services 
Corporation  Act. 

SD-430 


EXTENSIONS  OF  REMARKS 

OCTOBER  20 
10:00  a.m. 
Judiciary 
To  resume  hearings  to  examine  the  sta- 
tus of  religious  liberty  In  the  United 
States. 

SD-226 


September  27,  1995 

OCTOBER  25 
10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  examine  veterans' 
employment  issues. 

SR-418 
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HOUSE  OF  REPRESENTATIVES— r/iwrsday,  September  28,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Hefley]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  followingr  commu- 
nication from  the  Speaker: 

W.\SHI.\GT0N.  DC. 
September  28.  1995. 
I   hereby    designate    the    Honorable   Joel 
Hefley  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representathes. 


PRAYER 


The  Reverend  Dr.  Kurt  G.  Jung:.  Lu- 
theran pastor  retired.  Cape  Coral,  FL, 
offered  the  following  prayer: 

Almighty  and  gracious  God,  We  begin 
this  day  with  the  Psalmist:  "I  will  be 
glad  and  rejoice  in  You;  I  will  sing 
praise  to  Your  name.  O  Most  High." — 
Psalms  9:  2. 

Eternal  God,  You  have  blessed  us  and 
not  failed  us.  We  have  every  reason  to 
be  thankful,  and  we  do  glorify  Your 
name  today. 

Lord,  as  we  have  faith  in  Your  unfail- 
ing love  and  guidance.  You  can  give  us 
a  positive  vision  of  hope  and  life  for 
our  Nation.  As  You  guided  our  Found- 
ing Fathers,  so  You  can  lead  each  one 
of  us.  Give  us  wisdom  to  make  the  deci- 
sions we  know  to  be  spiritual,  right, 
and  honorable.  Help  us  to  hear  Your 
guiding  voice  amid  the  clamor  of  the 
masses. 

In  Your  holy  name.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentlewoman  from  North  Carolina 
[Mrs.  Myrick]  come  forward  and  lead 
the  House  in  the  Pledge  of  Allegiance. 

Mrs.  MYRICK  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the 
Republic  for  which  It  stands,  one  nation 
under  God,  Indivisible,  with  liberty  and 
Justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  fifteen  1-minutes 
on  each  side. 


WELCOMING  THE  REVEREND  DR. 
KURT  GERHARD  JUNG 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  I  know  my 
colleagues  will  join  me  in  extending  a 
warm  welcome  to  today's  guest  min- 
ister, the  Reverend  Dr.  Kurt  Gerhard 
Jung.  Reverend  Jung  is  a  constituent 
of  mine  from  Cape  Coral,  FL,  which  is 
the  largest  city  in  my  district,  and  I 
am  delighted  to  introduce  him  to  the 
House  and  to  thank  him  for  his  inspir- 
ing words  of  opening  prayer  for  today's 
session. 

Reverend  Jung  has  devoted  the  bet- 
ter part  of  his  life  to  public  and  spir- 
itual service,  both  in  this  country  and 
in  Germany.  He  served  in  the  U.S. 
Navy  during  World  War  II  and  has 
taught  religion,  theology,  and  language 
courses  at  a  variety  of  higher  learning 
institutions  in  this  country  and 
abroad.  During  his  nearly  four  decades 
in  Germany,  in  fact.  Reverend  Jung 
served  as  the  adjunct  chaplain  to  the 
American  military  forces  in  Berlin  and 
presided  as  senior  minister  in  several 
German  churches.  Although  he  de- 
scribes himself  as  semiretired  these 
days,  he  is  certainly  quite  active  in  the 
southwest  Florida  community  that  I 
live  in,  teaching  Bible  study,  filling  in 
for  other  pastors,  and  doing  all  kinds  of 
good  works  for  our  community. 

He  and  his  wife.  Ruth,  have  three 
children  and  three  grandchildren.  One 
of  his  children.  David,  is  known  to 
many  of  our  colleagues  because  he 
serves  us  well  on  the  staff  of  the  Com- 
mittee on  International  Relations. 

We  are  most  pleased  to  have  Rev- 
erend Jung  and  his  wife,  Ruth,  and 
children,  Nancy,  Jonathan,  and  David, 
and  grandchildren,  Jan,  Andreas,  and 
Karsten  with  us  today.  We  wish  them  a 
warm  welcome  and  thanks. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  New  York  [Mr. 
Oilman],  the  chairman  of  the  Commit- 
tee on  International  Relations. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  am  pleased  to  join  my 
esteemed  colleague  from  Florida  in  ex- 
tending a  warm  welcome  to  our  g'uest 
chaplain.    Dr.    Kurt   Jung,    from   Cape 


Coral.  FL.  Dr.  Jungs  eloquent  prayer 
is  certainly  a  testimony  to  his  many 
years  of  dedicated  service  in  the  min- 
istry. 

Indeed,  our  country  needs  to  be  re- 
minded every  day  in  prayer  in  our  ef- 
forts to  uphold  the  spiritual  and  moral 
principles  that  have  guided  our  great 
Nation.  Dr.  Jung  is  no  stranger  to  the 
challenges  and  dangers  of  the  diverse 
world  in  which  we  all  live.  He  served 
faithfully  with  the  U.S.  Navy  during 
World  War  II,  after  which  his  calling  to 
the  ministry  took  him  to  higher  edu- 
cation at  both  Princeton  Theological 
Seminary  and  the  Free  University  in 
Berlin.  During  the  height  of  the  cold 
war.  Dr.  Jung  served  as  an  adjunct 
chaplain  and  administered  to  the  spir- 
itual needs  of  our  men  and  women  in 
uniform  in  the  divided  city  of  Berlin 
and  frontline  between  East  and  West. 
In  addition.  Dr.  Jung  worked  as  a  sen- 
ior pastor  at  several  German  churches 
where  he  was  also  founder  of  the  first 
Special  Olympics  for  the  mentally  im- 
paired. 

I  am  also  pleased  to  welcome  Dr. 
Jung's  wife  Ruth,  who  has  been  at  his 
side  in  marriage  for  43  years.  They 
have  three  grown  children,  one  of 
whom  is  David,  who  works  on  our  Com- 
mittee on  International  Relations  and 
does  some  outstanding  work  for  us. 

Mr.  Speaker.  I  hope  my  colleagues 
will  take  the  opportunity  to  meet  this 
distinguished  American  citizen,  and  I 
would  like  to  thank  him  for  taking  the 
time  to  be  here  today. 


REGULATION  OF  POLITICAL 
EXPRESSION 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  this 
afternoon  a  hearing  will  be  conducted 
that  will  be  eerily  reminiscent  of  the 
era  of  the  House  Un-American  Activi- 
ties Committee.  The  Committee  on 
Government  Reform  will  hold  hearings 
on  a  proposal  that  would,  believe  it  or 
not,  regulate  political  expression  in 
this  country,  the  so-called  Mclntosh- 
Istook-Ehrlich  proposal. 

If  anybody  has  any  doubt  that  this  is 
a  calculated  effort  to  intimidate  many 
groups  and  individuals  from  full  par- 
ticipation in  American  political  life, 
then  imagine  the  chilling  effect  of  re- 
ceiving the  following  demand  for  infor- 
mation from  the  chairman  of  a  con- 
gressional committee:  "In  the  past  five 
years,  has  your  organization  engaged 
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in  political  advocacy  as  defined  in  the 
attached  legislation?  If  so,  provide  a 
description  of  the  type  of  advocacy  and 
an  estimate  of  the  expenditures  on 
each  such  activity." 

The  idea  that  any  Member  of  this 
House  would  dare— would  dare — to  call 
on  free  citizens  of  this  Nation  to  ac- 
count for  their  constitutionally  pro- 
tected activities  should  offend  every 
one  of  us.  It  constitutes  an  outrageous 
abuse  of  authority. 


SPENDING  TAXPAYER  MONEY  ON 
PAC  CONTRIBUTIONS 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker.  I  could 
not  sit  back  and  listen  to  the  previous 
speaker  without  responding  to  the 
American  taxpayers.  There  are  40,000 
organizations  that  receive  over  S39  bil- 
lion in  taxpayer  funded  grants  and  so 
forth,  and  they  are  not  subject  to  pub- 
lic disclosure  or  records  of  where  the 
money  went. 

One  group  received  97  percent  of  its 
budget  from  the  Federal  Government 
and  turned  around  and  gave  S405.000  to 
congressional  candidates  through  their 
PAC.  I  do  not  think  that  is  what  the 
taxpayers  want.  There  are  plenty  of 
good  organizations  who  will  continue 
to  get  funding  and  will  continue  to 
have  political  input.  What  we  want  to 
do  is  stop  the  abuse  of  taxpayer  mon- 
eys for  political  purposes. 

I  have  cosponsored  an  amendment  to 
this  bill  that  says  that  if  you  spend  less 
than  S25.000  a  year  on  political  activi- 
ties, you  are  exempt  from  it.  There  is 
also  a  provision  in  the  bill  that  ex- 
empts you  if  5  percent  or  less  of  your 
money  is  spent  on  it. 

This  is  not  going  after  the  small 
groups.  This  is  going  after  the  big  po- 
litical business  groups.  I  urge  my  col- 
leagues to  support  the  Istook-Mclntosh 
amendment. 


HERSHEY  FOODS  MOVING  CANDY 
PRODUCTION  TO  MEXICO 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  from 
Mars  to  the  Milky  Way,  all  of  America 
has  experienced  the  Kiss,  the  Hershey 
Kiss.  Now,  after  the  State  of  Penn- 
sylvania gave  them  tax  breaks,  now, 
after  workers  gave  them  concessions. 
Hershey  is  moving  its  factory  that 
makes  the  Kiss  to  Mexico:  from  Mars 
to  Milky  Way  to  Mexico.  Tell  me.  Mr. 
Speaker,  will  the  Hershey  Kiss  become 
known  throughout  America  as  the  Ti- 
juana Kiss? 

Take  it  from  an  old  Pitt  quarterback 
who  is  kissed  off.  We  have  let  NAFTA 
and  GATT  take  our  jobs.  Where  are  our 


constituents  going  to  work?  In  McDon- 
alds and  Wal-Marts?  My  God.  when 
Hershey  of  America  becomes  Hershey 
of  Mexico,  we  had  better  reconsider  our 
economic  policies  in  America. 

Beam  me   up.   Mr.   Speaker.   I  yield 
back  the  balance  of  these  Kisses. 


MEDICARE.  THE  GOPS  WELL- 
MEANING  RESCUE  SQUAD 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GUTKNECHT.  Mr.  Speaker,  that 
is  a  tough  act  to  follow. 

Mr.  Speaker.  I  would  like  to  read  this 
morning  from  an  editorial  which  ap- 
peared in  the  Minneapolis  Star  Trib- 
une. Anyone  who  is  from  the  Upper 
Midwest  would  never  say  that  the  Min- 
neapolis Star  Tribune  is  a  Republican 
propaganda  organ.  But  I  would  like  to 
read  what  they  had  to  say  last  Sunday 
in  an  editorial  entitled  "Medicare,  the 
OOP's  Well-Meaning  Rescue  Squad." 

Supporting  the  elderly  already  swallows  up 
one-third  of  the  Federal  budget.  Unless  shifts 
are  made  soon,  baby  boomers  will  face  a 
grim  and  threadbare  old  age. 

There's  no  mystery  to  all  this,  of  course. 
President  Clinton  knows  that  Medicare  is 
going  under,  and  so  do  the  Democrats  in 
Congress,  'i'ou'd  think  the  witness  to  such  a 
calamity  might  be  moved  to  join  the  rescue 
team— or  at  least  yell  helpful  comments.  No 
such  luck.  UnincUned  to  get  their  feet  wet. 
the  Democrats  seem  content  to  play  on  the 
vulnerability  of  the  37  million  Americans 
holding  on  to  the  .Medicare  lifeline.  Their 
chief  contribution  to  the  discussion  is  the 
accusation  that  Republicans  are  trying  to 
••wreck  Medicare." 

Surely  the  Democrats  have  more  to  con- 
tribute than  potshots  like  that. 

The  looming  dangers  for  Medicare  should 
revive  the  reform  effort  and  spur  earnest  at- 
tempts at  compromise.  Instead  of  sniping 
from  the  safety  of  the  shore,  the  Democrats 
should  wade  In  and  help  with  the  rescue. 


OPPOSING  CUTS  IN  MEDICARE 

(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HILLIARD.  Mr.  Speaker.  I  rise  In 
opposition  to  the  proposed  cuts  in  the 
Medicare  Program  by  the  Republicans. 
I  am  Incensed  that  after  months  of 
talking  on  this  issue,  the  Republicans 
are  still  hell-bent  on  making  cuts  in 
Medicare,  so  that  they  can  give  their 
rich  supporters  a  tax  break  and  balance 
the  budget  at  the  expense  of  senior 
citizens. 

To  ask  one  segment  of  our  society  to 
suffer  unnecessary  pain  so  that  the 
wealthy  can  receive  an  undeserved  gain 
is  just  wrong.  It  is  un-American.  It  is 
unfair. 

The  elderly  must  not  be  perceived  as 
an  unnecessary  drain  on  this  country's 
economic  resources.  Let  us  not  forget 
that  Americans  who  are  now  60  years  of 
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age  contributed  to  the  largest  eco- 
nomic boom  in  the  history  of  this 
country.  In  short,  they  have  paid  their 
dues. 

Mr.  Speaker,  please  do  not  break  the 
backs  of  our  senior  citizens  by  doing 
away  with  Medicare  as  we  know  it 
today,  merely  to  give  your  rich  sup- 
porters a  tax  break.  The  elderly  de- 
serve compassion,  not  vengeance. 
Leave  Medicare  alone. 


REPEAL  DAVIS-BACON  ACT 

(Mrs.  MYRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MYRICK.  Mr.  Speaker,  today, 
the  Economic  and  Educational  Oppor- 
tunities Committee  will  mark  up  its 
reconciliation  package— that  includes 
the  repeal  of  the  Davis-Bacon  Act. 

The  Budget  Committee  has  already 
acted  on  this,  and  included  it  in  the  fis- 
cal year  1996  budget  resolution. 

Davis-Bacon  needs  to  be  repealed  not 
only  for  budgetary  reasons — but  for 
commonsense  reasons. 

This  law  serves  no  practical  purpose 
in  today's  world. 

This  law  has  been  protected  for  many 
years  because  it  takes  Federal  tax- 
payer money  and  puts  it  in  the  pocket 
of  a  small,  but  powerful  interest  in  the 
form  of  a  wage  subsidy. 

The  repeal  of  Davis-Bacon  will  open 
up  the  Federal  construction  market  to 
fair  and  open  competition  and  will 
eliminate  the  current  monopoly  on 
Federal  jobs  held  by  a  few  large  compa- 
nies. 

It  will  open  up  more  construction 
jobs  to  semiskilled  workers  who  wish 
to  break  into  the  construction  field  but 
are  now  prevented  from  doing  so. 

The  bottom  line.  Mr.  Speaker,  is  the 
repeal  of  Davis-Bacon  will  give  all 
American  taxpayers  a  break  on  Federal 
construction  costs. 

The  Budget  Committee  has  acted  on 
this  mandate.  It  is  time  for  the  rest  of 
Congress  to  do  the  same. 


THE  GINGRICH  STANDARD 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
both  Common  Cause  and  I  insist  that 
"in  order  to  carry  out  the  responsibil- 
ities of  an  outside  counsel  effectively, 
it  is  necessary  for  the  counsel's  author- 
ity and  independence  to  be  clearly  and 
publicly  established."  The  special 
counsel  must  have  the  ••authority  and 
independence  necessary  to  conduct  the 
inquiry  in  an  effective  and  credible 
manner."  The  House  of  Representa- 
tives, as  well  as  the  American  public, 
deserve  an  investigation  which  will  un- 
cover the  truth.  At  this  moment,  I  am 
afraid   that   the   apparent  restrictions 
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placed  on  this  special  counsel  will  not 
allow  the  truth  to  be  uncovered.  -The 
rules  normally  applied  by  the  Ethics 
Committee  to  an  investigation  of  a 
typical  Member  are  insufficient  in  an 
investigation  of  the  Speaker  of  the 
House.  Clearly,  this  investigation  has 
to  meet  a  higher  standard  of  public  ac- 
countability and  integrity."  Prophetic 
words,  indeed.  Mr.  Speaker. 

These  are  the  words  ,of  the  current 
Speaker  of  the  House  in  1988  referring 
to  the  investigation  of  a  former  Speak- 
er of  this  House.  This  House  cannot  and 
must  not  tolerate  a  double  standard. 
The  Ethics  Committee  must  follow  the 
standard  set  by  Speaker  Gingrich. 

We  need  an  outside  counsel  to  inves- 
tigate Speaker  Gingrich  and  we  must 
not  restrict  the  scope  of  that  counsel's 
investigation. 


D  1015 
MEDICARE  GOING  BROKE 

(Mr.  WATTS  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er. Medicare  is  going  broke.  The  trust- 
ees tell  us  that  in  7  years.  Medicare 
funds  will  be  completely  depleted.  This 
fact  cannot  be  disputed. 

Some  61  percent  of  the  American  peo- 
ple want  us  to  do  something  about  this, 
now.  So  why  is  it.  how  is  it.  that  lib- 
erals fail  to  understand  the  urgency  of 
this  issue?  The  citizens  are  sick  of  Con- 
gressmen playing  politics  with  vital 
programs  such  as  Medicare.  But  still 
the  Democrats  engage  in  blatant  dema- 
goguery.  or  medagoguery  as  the  Wash- 
ington Post  calls  it. 

Contrary  to  the  liberal  distortions, 
the  Republican  plan  increases  spending 
per  beneficiary  from  S4.800  to  S6.700.  It 
gives  seniors  real  choices  in  health 
care  management  b.v  providing  for 
medical  savings  accounts.  But  the  lib- 
erals do  not  want  the  people  to  know 
that. 

It  is  time  to  stop  the  half-truths,  the 
fibs,  and  the  fabrications.  It  is  time  to 
stop  the  scare  tactics  and  dema- 
goguery.  It  Is  time  for  honest  debate  to 
take  place.  It  is  time  to  save  Medicare. 
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Christopher  Connors,  all  Republicans 
from  Ocean  County  have  written  to 
BOB  Dole  and  Speaker  Gingrich  to  ask 
them  to  back  off  on  the  proposed  cuts 
because  of  the  impact  they  could  have 
on  senior  citizens,  and  I  quote:  "Ameri- 
cans want  Congress  to  cut  the  pork, 
but  balancing  the  staggering  Federal 
deficit  or  financing  tax  breaks  for  the 
rich  on  the  backs  of  our  elderly  is  mor- 
ally bankrupt,"  the  lawmakers  stated 
in  their  letter. 

Mr.  Speaker,  they  also  said.  "Jack- 
ing up  Medicare  part  B  coverage  from 
$552  annually  to  $1,100  under  your  an- 
nounced plan  is  signing  a  death  war- 
rant for  millions  of  senior  citizens 
across  America.  To  save  electricity, 
the  seniors  live  in  darkness.  Their  diet 
is  poor.  They  scrimp  and  save  for  goods 
and  services  middle-class  Americans 
often  take  for  granted.  A  S564  increase 
in  their  Medicare  premium  is  a  stake 
in  the  heart."  the  Republican  legisla- 
tors wrote. 


NEW  JERSEY  STATE  LEGISLATORS 
SEEK  TO  SHIELD  MEDICARE 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PALLONE.  Mr.  Speaker,  I  want 
to  report  how  more  and  more  conserv- 
ative Republicans  at  the  Jersey  shore, 
which  I  represent,  are  coming  out 
against  Speaker  Gingrich's  Medicare 
cuts.  If  I  could  read  from  the  Asbury 
Park  Press  in  my  district  yesterday: 
State  Senator  Leonard  T.  Connors  and 
Assemblyman   Jeffrey   W.    Moran   and 


DEMOCRATS  THREATEN  VIABILITY 
OF  THE  PROGRAM  THEY  CREATED 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker.  I  would  like 
to  quote  another  publication  this 
morning.  This  is  the  Washington  Post, 
and  this  is  written  by  our  former  col- 
league, who  was  with  us  last  year.  Mr. 
Tim  Penny,  former  Democratic  Rep- 
resentative from  the  State  of  Min- 
nesota, and  he  says: 

Medicare  has  been  a  success,  helping  to 
provide  health  care  to  millions  of  Americans 
who  otherwise  could  not  afford  it.  'Vet  today, 
with  Medicare  facing  a  financial  crisis. 
Democrats  are  playing  politics  Instead  of 
coming  up  with  constructive  solutions.  As 
the  architects  of  Medicare,  we  have  a  resf>on- 
slblUty  to  shore  up  the  program  before  It 
collapses. 

He  goes  on  to  say  that: 

Members  of  both  parties  should  work  to- 
gether on  this  important  Issue.  Just  as  Re- 
publicans joined  Democrats  In  voting  for 
Medicare  in  1965.  Unfortunately.  Democratic 
leaders  In  Congress  have  decided  otherwise, 
choosing  to  attack  Republican  Medicare 
plans  rather  than  offering  an  alternative.  By 
politicizing  the  issue.  Democrats  are  threat- 
ening the  viability  of  the  very  program  they 
created. 

Mr.  Speaker,  this  is  from  former  Rep- 
resentative. Democrat.  Tim  Penny  of 
Minnesota. 

What  I  would  say.  on  top  of  that,  is 
that  not  only  is  it  bad  policy  what  is 
being  done  here  in  terms  of  the  Demo- 
crats attack,  it  is  also  bad  politics.  It 
is  not  going  to  work. 


PRESERVE  HEALTH  CARE  FOR 
ALL  AMERICANS 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 
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Ms.  JACKSON-LEE.  Mr.  Speaker, 
last  Friday  eight  Democrats  remained 
steadfast  listening  to  the  hogwash  in 
the  Ways  and  Means  so-called  Medicare 
hearings.  I  regret  to  say  that  as  the 
hearings  ended  there  was  a  paltry  three 
Republicans  remaining  expressing  how 
little  sincere  interest  they  have  in  this 
so-called  document  that  preserves  Med- 
icare. 

Today  I  have  just  heard  from  my  Re- 
publican colleague,  the  prior  speaker, 
saying  that  Republicans  joined  Demo- 
crats in  the  1960's  to  put  Medicare  for- 
ward. Let  me  tell  Members  that  my 
historians  tell  me  there  was  not  one 
single  Republican  vote  that  helped  past 
Medicare  legislation,  but  yet  there  are 
today  a  whole  bunch  of  votes  to  under- 
mine it  by  cutting  $270  billion  from 
Medicare  in  order  to  put  the  blame  on 
our  senior  citizens. 

What  is  in  this  so-called  Medicare 
preservation  package  sponsored  by  Re- 
publicans? Well.  I  will  tell  Members,  it 
is  to  dispossess  and  put  out  senior  citi- 
zens, who  need  long-term  care  in  nurs- 
ing homes.  It  is  the  blame  game  on 
doctors  and  hospitals  in  rural  and 
urban  communities.  It  is  high  pre- 
miums for  senior  citizens  who  have  to 
make  choices  between  frequent  pre- 
scription drugs  and  the  ability  to  keep 
the  lights  on  and  the  doors  open  in 
their  residences. 

Do  we  want  to  save  Medicare,  Mr. 
Speaker?  I  do  and  I  am  ready  to  discuss 
with  my  Republican  colleagues  any 
time  they  want  to  the  elimination  of 
$270  billion  in  draconian  Medicare  cuts. 
I  want  to  save  Medicare  so  that  all 
Americans  can  have  good  health  care 
like  the  Democrats  provided  for  30 
years  since  1965. 


COMPARING  APPLES  AND 
ORANGES 

(Ms.  PRYCE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PRYCE.  Mr.  Speaker,  let  us  talk 
about  apples  and  oranges.  The  Repub- 
lican Medicare  plan  will  increase  fund- 
ing for  each  Medicare  beneficiary  from 
$4,800  today  to  $6,700  in  2002.  Let  us  call 
that  fact  our  apple.  House  Republicans 
have  also  promised  to  provide  tax  relief 
to  American  families.  Let  us  call  that 
fact  our  orange. 

The  Democrats  are  comparing  apples 
and  oranges.  The  point  is  these  two  is- 
sues have  nothing  to  do  with  each 
other.  The  tax  cuts  from  working  fami- 
lies are  more  than  set  off  by  reductions 
in  discretionary  spending  and  program 
savings.  Medicare  would  still  be  broke 
in  2002  even  if  we  did  not  provide  those 
tax  cuts. 

Why  are  the  Democrats  trying  to 
confuse  things?  To  scare  the  American 
people.  They  have  no  plan,  just  scare 
tactics.  It  is  shameful  and.  as  the 
Washington  Post  said,  it  is  just  plain 
wrong. 
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REPUBLICAN  MEDICARE  PLAN  DE- 
TAILS DELAYED  UNTIL  COLUM- 
BUS DAY 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  DOGGETT.  Well,  the  gentle- 
woman from  Ohio  [Ms.  Pryce]  can  call 
it  broccoli  if  she  wants  to.  but  it  is  still 
a  cut  and  the  Republicans  are  still  un- 
willing to  level  with  the  American  peo- 
ple on  these  cuts.  Now  they  come  for- 
ward and  tell  us  they  will  delay  all  the 
way  to  Columbus  Day  before  they  give 
us  any  details.  It  is  incredible,  but 
maybe  it  is  not  inconsistent.  After  all. 
Columbus  set  out  on  a  voyage  not 
knowing  where  he  was  going.  He  did 
not  know  where  he  was  when  he  got 
there,  and  he  did  it  all  with  somebody 
else's  money. 

Our  Republican  friends  are  a  little 
like  that,  using  money  for  seniors  to 
pay  for  a  tax  break  cruise  for  the  rich. 
As  they  dismantle  Medicare  to  fund 
their  tax  breaks  for  the  rich,  there  is 
one  thing  that  is  not  similar,  they  have 
not  discovered  middle  America.  They 
have  abandoned  it.  With  the  havoc 
they  are  wreaking  with  Medicare, 
maybe  they  should  wait  from  Colum- 
bus Day  to  Halloween  or  perhaps,  bet- 
ter yet,  how  about  April  Fool's  Day? 
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Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  the  seniors  in  our  country  are 
about  to  experience  what  we  call  in 
North  Carolina  a  double  hit.  Not  only 
are  the  Republicans  cutting  Medicare 
by  $270  billion,  they  are  cutting  Medic- 
aid right  behind  it  $182  billion.  Medi- 
care is  for  the  elderly.  Medicaid  is  for 
the  poor,  but  69  percent  of  the  money 
in  Medicaid  goes  to  the  elderly  also, 
even  though  they  represent  only  28  per- 
cent of  the  people  who  are  served. 
Sixty-nine  percent.  A  double  hit  they 
will  be  taking. 

Medicare  cuts  on  the  one  hand.  Med- 
icaid cuts  on  the  other  hand.  It  is  un- 
American  to  be  mean  to  our  poor  and 
our  elderly  and  we  should  stop  it  right 
now  before  we  get  too  far  down  the 
line. 


VOTE  FOR  MEDICARE  REFORM 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. 

Mr.  TIAHRT.  Mr.  Speaker,  Medicare 
Is  a  1965  Blue  Cross  Blue  Shield  pro- 
gram that  was  started  by  Lyndon 
Baines  Johnson  and  is  frozen  in  time. 
According  to  the  President's  board  of 
trustees,  it  is  going  broke  by  2002  and 
it  does  not  matter  if  we  had  a  balanced 
budget  and  we  had  no  tax  cuts,  the  plan 
is  still  going  broke  by  2002. 

Now,  health  care  in  the  private  sec- 
tor has  improved  in  the  last  30  years, 
but  Medicare  is  frozen  in  time.  We  have 
a  plan  not  only  to  preserve  and  protect 
Medicare,  but  we  are  also  going  to 
allow  additional  options  to  seniors.  We 
also  have  an  increase  in  spending  from 
$4,800  per  year  to  $6,700  per  year. 

Mr.  Speaker,  I  think  we  not  only 
need  to  have  Medicare  reform,  but  I 
think  we  need  to  have  remedial  math, 
too.  because  going  from  $4,700.  excuse 
me  $4,800  to  $6,700  per  year  per  bene- 
ficiary is  an  increase  in  spending  and 
not  a  cut.  I  urge  my  fellow  Congress- 
men to  vote  for  Medicare  reform. 


SENIORS  ABOUT  TO  TAKE  A 
DOUBLE  HIT 

(Mr.  WATT  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 


KEEP  HANDS  OFF  STOCK  CAR 
RACING 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FUNDERBURK.  Mr.  Speaker,  on 
Sunday  I  was  in  Martinsville.  VA.  en- 
joying the  Goody's  500  stock  car  race 
with  60.000  hard-working,  law-abiding 
fans,  drivers,  and  promoters.  They  sent 
a  loud  and  clear  message  to  the  White 
House  and  the  FDA:  "Bill  Clinton,  keep 
your  hands  off  racing." 

As  you  know,  Mr.  Speaker,  millions 
of  race  car  fans  are  up  in  arms  about 
Bill  Clinton's  plan  to  destroy  auto  rac- 
ing by  unconstitutionally  banning 
legal,  tobacco-based  advertising  at 
sporting  events.  Mr.  Speaker,  enough  is 
enough.  One  driver  summed  it  up  be- 
fore the  race,  ••*  *  *  until  they  did  this 
I  really  didn't  know  what  the  dif- 
ference was  between  a  conservative  and 
liberal.  Now  I  know.  If  we  let  big  gov- 
ernment get  away  with  this,  next  they 
will  ban  Hardees'  and  McDonald's  ham- 
burgers and  Coca-Cola,  then  they  will 
be  bashing  down  my  door  to  take  my 
guns." 

Mr.  Speaker.  America's  race  car  fans 
really  do  know  what  separates  liberals 
from  conservatives.  If  Bill  Clinton  had 
been  in  Martinsville  with  real  America 
instead  of  partying  through  the  night 
with  his  left  wing  buddies  in  Hollywood 
maybe  he  would  realize  that  difference 
also. 


WOMEN  STILL  HAVE  A  LONG  WAY 
TO  GO 

(Ms.  HARMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  HARMAN.  Mr.  Speaker,  time  is 
running  out  to  move  the  statue  of 
women  suffragettes  from  the  Capitol 
crypt  to  the  Capitol  rotunda.  Despite 
the  unanimous  support  of  the  Senate 
and  wide  bipartisan  support  from  the 
House,   no  action   has  been   taken.   Is 
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that  where  women's  rights  have  been 
relegated  in  this  Congress,  to  the  base- 
ment? 

This  Congress  has  already  waged  nu- 
merous assaults  on  women.  During  the 
appropriations  process,  choice  oppo- 
nents succeeded  in  restricting  a  wom- 
an's constitutional  right  to  choose,  and 
they  threaten  to  take  us  back  to  the 
days  of  dangerous  back  alley  abortions. 

Congress  has  broken  its  promise  to 
take  violence  against  women  seriously. 
Last  Congress  we  passed  the  Violence 
Against  Women  Act.  yet  this  year  its 
funding  was  substantially  reduced. 

Education  is  one  of  the  best  ways  to 
increase  opportunities  for  women.  Con- 
gress, however,  recently  eliminated  the 
Women's  Educational  Equity  Act  and 
reduced  job  training  programs  for 
women.  The  refusal  to  move  the  statue 
of  Lucretia  Mott.  Elizabeth  Cady  Stan- 
ton, and  Susan  B.  Anthony  is  symbolic 
of  this  Congress'  assault  against 
women.  If  women  cannot  gain  a  reason- 
able place  in  the  Capitol  rotunda,  what 
can  we  expect  legislatively? 

Women  gained  the  right  to  vote  75 
years  ago.  but  we  still  have  a  long  way 
to  go,  even  to  get  out  of  the  basement. 
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HIGHER  TAXES.  MORE  GOVERN- 
MENT. AND  MORE  REGULATION 
(Mr.     WHITFIELD    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WHITFIELD.  Mr.  Speaker,  over 
the  past  40  years  the  National  Demo- 
cratic Party  has  shown  without  ques- 
tion they  sincerely  believe  that  higher 
taxes,  more  government,  and  more  reg- 
ulation can  best  solve  the  problems  of 
the  American  people. 

In  1993.  the  Clinton  administration, 
with  help  from  the  Democrats  on  that 
side  of  the  aisle,  passed  one  of  the  larg- 
est tax  increases  in  the  history  of  this 
country.  Earlier  this  year  we  passed  a 
small  tax  reduction,  which  has  been 
characterized  as  a  tax  for  the  wealthy. 
I  would  like  to  go  over  a  few  of  those 
provisions  for  you. 

If  you  are  an  American  family  and 
you  have  children  today  we  are  going 
to  give  you  $500  per  child  tax  credit.  We 
are  going  to  restore  $145  to  remove  the 
tax  penalty  for  married  couples  in  this 
country.  We  are  going  to  restore  IRA's 
to  help  savings  in  this  country.  We  are 
going  to  allow  small  business  men  and 
women  around  this  country  to  deduct 
up  to  $35,000  of  their  investments  each 
year  to  provide  more  jobs  and  a  strong- 
er economy.  We  are  going  to  provide  a 
refundable  tax  credit  of  up  to  $5,000  for 
people  who  adopt  children. 

Is  this  a  tax  break  for  wealthy  Amer- 
icans? No.  it  is  for  the  working  men 
and  women  of  this  country. 


SPIRIT  AND  LETTER  OF  LAW 
SHOULD  BE  OBSERVED 
(Mr.  JOHNSTON  of  Florida  asked  and 
was  given  permission   to  address  the 
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House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  in  an  article  in  the  Hartford 
Current  dated  September  27  of  this 
year,  the  Chair  of  the  Committee  on 
Standards  of  Official  Conduct  reflected 
on  the  committee's  inquiry  into  the 
complaint  against  Speaker  Newt  Ging- 
rich. I  quote.  "The  letter  of  the  law  is 
not  compelling  to  me.  "  she  said,  "I  will 
work  with  our  rules.  Our  rules  have  a 
certain  degree  of  flexibility.  My  goal  is 
to  have  a  process  that  the  committee 
members  feel  good  about.  " 

Mr.  Speaker,  the  work  of  the  Com- 
mittee on  Standards  of  Official  Con- 
duct is  not  about  Members  feeling  good 
about  themselves.  If  both  the  spirit  and 
the  letter  of  the  law  are  not  compelling 
and  relevant  to  each  and  every  inquiry 
undertaken  by  this  important  commit- 
tee, then  we  have  lost  sight  of  the  pur- 
poses of  its  function. 

D  1030 

Mr.  EHLERS.  Point  of  order. 

Mr.  JOHNSTON  of  Florida.  The  in- 
quiry into  the  Speaker's  actions  and 
the  issue  of  whether  to  hire  outside 
counsel  are  critically  important  to  this 
Institution. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  Will  the  gentleman  suspend. 

POINT  OF  ORDER 

Mr.  EHLERS.  Mr.  Speaker.  I  rise  to 
make  a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Ehlers] 
will  state  his  point  of  order. 

Mr.  EHLERS.  Mr.  Speaker,  the  gen- 
tleman is  addressing  a  matter  cur- 
rently under  consideration  by  the  Com- 
mittee on  Standards  of  Official  Con- 
duct, and  under  House  rules  that  is  not 
permitted. 

Mr.  DOGGETT.  Mr.  Speaker,  I  wish 
to  be  heard  on  the  point  of  order. 

Mr.  Speaker,  on  March  8  of  this  year. 
Speaker  Gingrich  himself  announced  a 
new  policy  concerning  speech  on  the 
House  floor.  Let  me  quote  directly,  for 
your  consideration  in  making  this  rul- 
ing, his  comments  on  March  8. 

He  said,  and  I  quote.  "The  fact  is. 
Members  of  the  House  are  allowed  to 
say  virtually  anything  on  the  House 
floor.  It  is  protected  and  has  been  for 
200  years.  It  is  written  into  the  Con- 
stitution." 

Mr.  Speaker,  it  would  seem  to  me.  in 
view  of  the  Speakers  own  words,  that 
comments  about  the  Speaker  and 
about  ethics  on  the  floor  of  this  House 
are  certainly  within  the  rules  of  the 
House. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Michigan  wish  to  be 
heard? 

Mr.  EHLERS.  Mr.  Speaker,  that 
point  that  was  just  made  has  been 
made  a  number  of  times.  The  point  is 
simply  the  rules  of  the  House  prevent 
us  from  speaking  about  matters  which 
are  under  consideration  in  the  Commit- 


tee on  Standards  of  Official  Conduct, 
and  the  speaker  was  out  of  order. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  West  Virginia  [Mr. 
Wise]  wish  to  be  heard? 

Mr.  WISE.  Mr.  Speaker,  yes.  I  wish  to 
comment.  As  I  understood  the  remarks 
of  the  gentleman  from  Florida  [Mr. 
Johnston],  they  were  directed  at  the 
Committee  on  Standards  of  Official 
Conduct  and  the  process  it  is  undertak- 
ing. Those  remarks  also  went  to  a  gen- 
eral process  and.  as  I  think  he  specifi- 
cally referred  to.  proceedings  affecting 
any  Member. 

Mr.  Speaker,  certainly  I  would  hope 
that  the  general  conduct  of  the  Com- 
mittee on  Standards  of  Official  Con- 
duct would  be  a  proper  subject  for  dis- 
cussion here  on  the  House  floor. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  if  I  may  further  address  the 
inquiry.  I  agree  with  the  last  speaker. 
I  was  inquiring  and  investigating  the 
process  of  the  committee  itself,  and 
not  into  the  specific  inquiry  of  the 
Speaker.  I  think  if  the  gentleman  from 
Michigan  [Mr.  Ehlers]  listened  close- 
ly, the  gentleman  would  see  the  dis- 
tinction of  his  complaints  last  week 
and  the  freedom  of  speech. 

Mr.  DOGGETT.  Mr.  Speaker,  if  I 
might  be  heard  further  on  the  point  of 
order.  In  consideration  of  the  rules, 
particularly  as  it  relates  to  the  Com- 
mittee on  Standards  of  Official  Con- 
duct. I  believe  that  the  rules  do  refer  to 
certain  proceedings  in  front  of  the 
Committee  on  Standards  of  Official 
Conduct  being  secret. 

But.  Mr.  Speaker,  when  the  chair- 
woman of  the  Committee  on  Standards 
of  Official  Conduct  comments  publicly 
and  repeatedly  in  the  newspapers  on 
this  subject,  surely  there  is  an  excep- 
tion within  our  rules  to  permit  our 
Members  to  comment  on  the  proceed- 
ings in  front  of  that  committee  when 
she  is.  herself,  speaking  about  the 
Committee  on  Standards  and  Official 
Conduct  and  how  it  is  disregarding  its 
own  rules. 

Mr.  EHLERS.  Regular  order.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  is  prepared  to  rule  on  the  point 
of  order  raised  by  the  gentleman  from 
Michigan  [Mr.  Ehlers].  The  Member  is 
reminded  not  to  refer  to  matters  cur- 
rently pending  before  the  Committee 
on  Standards  of  Official  Conduct,  and 
Members  should  refrain  from  ref- 
erences in  debate  to  the  official  con- 
duct of  other  Members  where  such  con- 
duct is  not  under  consideration  in  the 
House  by  way  of  a  report  of  the  Com- 
mittee on  Standards  of  Official  Con- 
duct or  a  question  of  the  privilege  of 
the  House. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  their  fair  adjudication  de- 
pends on  a  serious  and  faithful  reading 
of  the  rules  and  the  laws  that  govern 
our  conduct.  Anything  less  is  totally 
unacceptable. 


P.\RLIAMENTARY  INQUIRY 

Mr.  STUPAK.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  STUPAK.  Mr.  Speaker,  my  par- 
liamentary inquiry  is  this.  Your  ruling 
to  the  speaker  in  the  well,  was  your 
ruling  that  we  cannot  speak  or  address 
on  this  floor  matters  pending  before 
the  Committee  on  Standards  of  Official 
Conduct,  or  are  we  allowed  to  speak 
about  the  ethics  process,  which  is  pub- 
lished in  the  ethics  rules  that  we  all  re- 
ceive and  is  a  public  document? 

Mr.  Speaker,  are  .you  ruling  that  we 
cannot  even  speak  about  the  process,  if 
we  disagree  that  the  process  is  not 
being  properly  followed  out?  We  are 
now  gagged  and  cannot  talk  even  about 
the  process? 

The  SPEAKER  pro  tempore.  The 
Chair's  ruling  speaks  for  itself.  Let  me 
repeat  that  ruling.  Members  are  re- 
minded not  to  refer  to  matters  cur- 
rently pending  before  the  Committee 
on  Standards  of  Official  Conduct. 

Mr.  STUPAK.  Mr.  Speaker,  further 
parliamentary  inquiry.  So  we  can 
speak  about  the  process?  Is  that  your 
ruling?  It  is  OK  to  speak  about  the 
process  of  the  Committee  on  Standards 
of  Official  Conduct? 

The  SPEAKER  pro  tempore.  Mem- 
bers can  speak  about  the  process,  but 
should  refrain  from  speaking  about 
matters  that  are  pending  before  the 
committee. 


ADVOCATING  THE  WITHHOLDING 
OF  A  MEMBERS  SALARY  FOR 
DAYS  MISSED 

(Mr.  METCALF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  METCALF.  Mr.  Speaker,  today  a 
Member  of  Congress  will  appear  in 
court  for  sentencing  due  to  his  August 
conviction  on  charges  of  criminal  sex- 
ual assault,  child  pornography,  aggra- 
vated criminal  sexual  abuse,  and  ob- 
struction of  justice. 

Mr.  Speaker,  he  has  not  cast  a  single 
vote  since  June.  Through  the  end  of 
last  week,  he  has  missed  31  consecutive 
days  of  congressional  session,  including 
every  day  this  month. 

Mr.  Speaker.  I  respectfully  submit 
that  no  Member  should  be  paid  for  a 
month  in  which  he  completely  failed  to 
report  for  work  and  was  sentenced  to 
jail.  Under  the  law.  the  Speaker  has 
the  authority  to  deduct  from  Members' 
salaries  for  each  day  they  are  absent 
from  the  House,  unless  the  Member  was 
absent  for  his  sickness  or  family  sick- 
ness. 

Mr.  Speaker,  today  I  am  submitting 
a  letter  to  Speaker  Gingrich,  signed  by 
quite  a  few  Members  of  the  House,  re- 
questing him  to  stop  this  Member's 
collection  of  over  $11,000  of  taxpayers' 
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money  for  Septembers  salary.  The  Na- 
tional Taxpayers  Union  has  led  the  in- 
vestigation into  the  Speaker's  author- 
ity into  this  matter  and  strongly  sup- 
ports this  urgent  request. 


ETHICS  INVESTIGATION  REQUIRES 
CONSISTENCY 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  the  credibil- 
ity in  this  institution  requires  that 
both  the  public  and  the  Members  serv- 
ing here  know  that  there  is  consistency 
in  the  application  of  the  processes  by 
which  Members  are  investigated  for  al- 
leged wrongdoings.  Specifically,  that 
the  Committee  on  Standards  of  Official 
Conduct  follows  the  same  process  for 
each  and  every  Member. 

Simple  due  process  for  anyone  re- 
quires that  they  know  what  to  expect, 
and  know  what  the  procedures  are. 
That  is  why  I  have  some  concern  when 
I  read  that  the  gentlewoman  from  Con- 
necticut, the  present  chair  of  the  Com- 
mittee on  Standards  of  Official  Con- 
duct, was  quoted  as  saying  recently 
that,  and  I  quote  from  the  Hartford 
Courant,  "The  letter  of  the  law  is  not 
compelling  to  me.  I  will  work  with  the 
rules.  Our  rules  have  a  certain  amount 
of  flexibility.  Our  goal  is  to  have  a 
process  that  the  committee  members 
feel  good  about." 

Mr.  Speaker,  justice  and  Committee 
on  Standards  of  Official  Conduct  inves- 
tigations are  not  best  conducted  in  a 
hot  tub,  feel-good  atmosphere.  I  am 
concerned  when  an  aide  of  hers  quotes 
Speaker  Gingrich  in  1987,  when  he  said 
that  investigation  requires  a  high 
standard.  I  urge  it  to  be  followed 
today. 


READ  ALL  ABOUT  IT 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FOLEY.  Mr.  Speaker,  read  all 
about  it.  The  Washington  Post,  Thurs- 
day, September  28.  Democratic  former 
Member  of  Congress,  Tim  Penny, 
"Medicare  Mistake."  "My  party  is 
making  a  big  mistake.  The  Democratic 
Party  is  closely  identified  with  Medi- 
care, and  rightfully  so.  Democrats  first 
conceived  of  Medicare,  put  it  into  law. 
As  architects  of  Medicare,  we  have  a 
responsibility  to  shore  up  the  program 
before  it  collapses." 

Democratic  Congressman  Tim  Penny 
says: 

We  cannot  afford  to  Ignore  Medicare's 
shaky  financial  situation  or  put  It  off  until 
after  the  next  election.  It  Is  just  too  Impor- 
tant. Medicare  trustees  have  given  us  a  7- 
year  warning.  Those  7  years  shouldn't  be 
squandered  In  indecision,  stall  tactics  and 
politicking.  We  should  view  this  time  as  an 


opportunity  to  devise  and  employ  creative 
solutions.  Democrats  should  be  the  leaders 
in  this  debate,  not  the  obstructionists. 

Mr.  Speaker,  my  parents  are  on  Med- 
icare. I  love  my  parents.  As  Repub- 
licans, we  are  promoting  protecting 
and  preserving  Medicare  for  this  gen- 
eration and  future  generations.  Demo- 
crats, take  Mr.  Penny's  comments  seri- 
ously. Join  us  in  the  fight  to  protect  it 
and  stop  the  demagoguery. 


THE  EFFECTS  OF  A  S270  BILLION 
CUT  IN  MEDICARE 

(Mr.  PA'YNE  of  'Virginia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PA'YNE  of  Virginia.  Mr.  Speaker, 
in  a  few  weeks  this  House  will  have  a 
profound  choice.  We  can  cut  S270  billion 
from  the  Medicare  Program,  or  we  can 
scrap  big  tax  cuts  and  move  forward 
with  a  reasoned  program  of  Medicare 
reform. 

Many  of  my  constituents  have  made 
that  choice.  I  have  spoken  to  hundreds 
of  them,  both  elderly  and  young  people, 
about  Medicare.  They  have  looked  at 
this  budget  and  decided  that  it  is  un- 
fair to  pay  for  big  tax  cuts  at  the  ex- 
pense of  health  care  for  the  elderly. 

Mr.  Speaker.  I  toured  hospitals  that 
are  typical  of  the  13  rural  hospitals  in 
my  district.  One  administrator  told  me 
that  56  percent  of  his  facility's  reve- 
nues are  derived  from  Medicare  and 
that  Medicaid  accounts  for  another  13 
percent.  This  hospital  is  50  miles  from 
another  acute  care  facility  and,  like 
many  rural  hospitals,  it  operates  at  the 
margins. 

The  hospital  administrator  told  me 
that  if  cuts  of  the  magnitude  being  pro- 
posed now  in  the  Republican  plan  are 
adopted,  they  could  well  force  this  fa- 
cility to  close.  Where  will  the  elderly 
go  then?  If  we  move  forward  recklessly 
or  cut  too  deeply  just  to  pay  for  a  tax 
cut,  we  will  do  irreparable  damage. 

Mr.  Speaker.  I  urge  this  body  to 
move  responsibly  and  to  reject  S270  bil- 
lion in  cuts  in  Medicare. 


DEMOCRATS:  COME  IN  FROM  THE 

RAIN 

(Mr.  GOODLATTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLATTE.  Mr.  Speaker,  last 
week  the  Democratic  leadership  sat 
outside  in  the  rain  moaning  and  groan- 
ing and  grandstanding  for  the  tele- 
vision cameras  about  the  Republican 
plan  to  preserve  and  strengthen  Medi- 
care and  increase  spending  on  Medi- 
care. 

What  do  others  have  to  say  about 
that?  The  Washington  Post  calls  them 
■"medigogues."  Former  Congressman, 
Democratic  Congressman,  Tim  Penny 
calls  their  tactic  the  "Medicare  mis- 
take." He  says: 
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There  was  a  time  when  Democrats  were 
willing  to  act  responsibly,  but  by  politicizing 
the  issue.  Democrats  are  threatening  the  vi- 
ability of  the  very  program  they  created. 

He  goes  on  to  say: 

We  cannot  afford  to  Ignore  Medicare's 
shaky  financial  situation  or  put  It  off  until 
after  the  next  election.  It  Is  Just  too  Impor- 
tant. 

So,  what  have  the  Democrats  done? 
Nothing.  Where  is  their  plan?  Nowhere. 

Mr.  Speaker,  that  is  not  surprising 
for  people  who  do  not  even  know 
enough  to  come  in  from  out  of  the  rain. 


THE  REPUBLICAN  RECORD  AFTER 
7  MONTHS 

(Miss  COLLINS  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks. ) 

Miss  COLLINS  of  Michigan.  Mr, 
Speaker,  today  I  rise  to  inform  you  of 
the  Republican  record  after  7  months. 
The  Republican  agenda  is  strictly  an 
agenda  that  caters  to  the  rich  and  pow- 
erful special  interest  and  alienates  and 
belittles  the  rest  of  us.  For  example, 
the  Republicans  have  given  families 
earning  more  than  $1(X),000  a  $245  bil- 
lion tax  cut  while  on  the  other  hand 
they  are  cutting  Medicare  spending  by 
$270  billion.  Talk  about  robbing  Peter 
to  pay  Paul— Paul  must  be  an  awfully 
happy  camper. 

Mr.  Speaker,  not  only  do  the  Repub- 
licans want  to  save  the  wealthy 
money— they  want  to  give  them  money 
also.  The  Republicans  are  giving  an  av- 
erage tax  break  of  $20,000  a  year  to  the 
richest  1  percent  of  taxpayers  while 
senior  citizens  are  going  to  experience 
an  average  reduction  in  Medicare  bene- 
fits of  more  than  $1,000  a  year.  I  ask 
you,  does  this  sound  like  a  fair  agenda 
for  our  seniors  that  have  worked  so 
long  and  hard  for  their  benefits? 

Finally,  Mr.  Speaker,  the  Repub- 
licans want  to  hurt  our  educational 
system  by  making  changes  in  our  stu- 
dent loan  program  that  would  increase 
profits  for  banks  and  guarantee  agen- 
cies while  the  spending  cuts  would 
make  college  students  pay  $4,500  to 
$7,500  more  for  each  student  loan. 

Mr.  Speaker,  I  ask  my  colleagues, 
does  this  sound  like  a  fair  agenda  for 
our  seniors  who  have  worked  so  long 
and  so  hard? 

Mr.  Speaker,  these  uncalled  for  tac- 
tics show  you  why  the  American  people 
are  becoming  more  disgruntled  with 
the  Government. 


HELP  SAVE  MEDICARE 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  Demo- 
crats have  been  playing  a  broken 
record  for  the  last  few  months.  It  goes 
something  like  this:  "Medicare  is  not 
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really  going  bankrupt — Republicans 
only  want  to  give  a  tax  break  to  the 
rich." 

What  unmitigated  drivel.  I've  heard  a 
lot  of  tall  stories  in  my  time,  but  this 
takes  the  prize.  It  is  true  that  Repub- 
licans advocate  tax  cuts.  But  the  vast 
overwhelming  majority  of  those  tax 
cuts  go  to  middle-income  working 
American  families.  One  of  those  tax 
cuts  is  the  $500-per-child  tax  credit  for 
almost  every  child  in  America. 

Now,  let  me  ask  a  question:  Are  there 
more  millionaires  in  this  country,  or 
working  families  with  children? 

The  most  important  point  to  realize 
here  is  that  tax  cuts  have  nothing  to  do 
with  Medicare.  Even  if  the  budget  was 
balanced  and  rich  people  were  taxed  100 
percent  of  their  income.  Medicare 
would  still  go  broke  in  7  years. 

Mr.  Speaker.  Democrats  need  to  fix 
their  broken  record  and  begin  helping 
Republicans  save  Medicare. 
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WHY  CUT  $270  BILLION  FROM 
MEDICARE? 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  there  are 
philosophical  differences  between 
Democrats  and  Republicans  on  Medi- 
care, and  there  is  no  doubt  that  the  Re- 
publican party  would  like  $270  billion 
in  tax  cuts,  but  why  $270  billion  in  tax 
cuts  in  the  Medicare  program?  To  pay 
for  the  tax  breaks  for  the  wealthiest  1.1 
percent  of  all  Americans  and  for  tax 
breaks  for  corporations. 

a  1045 

I  sit  on  the  Subcommittee  on  Health 
and  Environment  of  the  Committee  on 
Commerce.  As  of  October  10  we  will 
begin  the  Medicare  markup.  We  have 
never  yet  seen  a  bill.  We  h^ve  a  59-page 
summary.  In  that  summary  that  we 
have  read  from  cover  to  cover,  no- 
where, nowhere  does  it  say  that  $270 
billion  will  go  and  be  reinvested  into 
Medicare.  Nowhere  does  it  say  that. 

If  they  wanted  to  save  Medicare,  take 
the  $270  billion  in  tax  cuts  and  put  it 
back  into  the  Medicare  system.  What  is 
going  to  happen.  Mr.  Speaker,  is  just 
what  the  U.S.  News  &  World  Report 
says:  Tax  exempt.  You  pay  Uncle  Sam. 

How  come  thousands  of  American 
corporations  do  not?  Because  they  are 
going  to  take  the  $270  billion  in  tax 
cuts  out  of  Medicare  and  give  it  to  the 
corporations. 


CONTACT  REPRESENTATIVES 
DIRECTLY 

(Mr.  EHLERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EHLERS.  Mr.  Speaker,  recently  I 
received  a  letter  from  a  senior  citizen 


in  my  district.  Mrs.  Esther  Koster,  who 
responded  to  a  letter  I  had  sent  her. 
She  responded  as  follows: 

De.\r  Sir:  It  was  refreshing  to  get  a  letter 
from  a  Congressman  with  information  with- 
out having  to  sign  a  petition  and  send 
money.  For  the  past  month  I  have  received  a 
minimum  of  three  letters  a  day  from  dif- 
ferent organizations  asking  me  to  sign  peti- 
tions and  send  money.  At  first  I  compiled 
but  lately  it  has  gotten  out  of  hand  and  now 
those  letters  go  from  the  mailbox  to  the  gar- 
bage without  being  opened.  Are  all  these  or- 
ganizations necessary  and  how  can  I  tell  if 
some  are  using  the  funds  for  themselves  or 
for  other  purposes? 

Mr.  Speaker,  last  month  I  gave  a 
speech  on  this  floor  decrying  the  fraud- 
ulent organizations  which  are  solicit- 
ing money  from  senior  citizens,  osten- 
sibly to  let  us  know  their  opinion.  Mrs. 
Koster,  I  want  to  assure  you,  you  do 
not  have  to  send  money  to  these  orga- 
nizations to  let  us  know  what  you 
think.  Spend  32  cents  for  a  stamp  to 
send  us  a  letter,  as  you  did.  To  all  sen- 
ior citizens  out  there,  avoid  these 
fraudulent  organizations.  Contact  your 
Congressperson  directly. 


PEOPLE  WANT  THE  LETTER  OF 
THE  LAW 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  her 
remarks,  and  to  include  therein  extra- 
neous material.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
an  American,  I  feel  very  good  about  the 
fact  that  everybody  is  under  the  letter 
of  the  law.  As  a  Member  of  this  body 
during  Watergate,  I  was  very  saddened 
by  the  fact  that  the  Presidency  was 
being  attacked,  but  I  also  felt  very 
good  that  we  were  showing  the  world 
that  no  one  is  above  the  letter  of  the 
law  in  this  great  and  wonderful  coun- 
try, thanks  to  Thomas  Jefferson  and 
many  of  our  forefathers  and  the  rules 
they  put  together. 

Yesterday.  Mr.  Speaker,  I  felt  sick 
because  I  found  an  article  in  the  Hart- 
ford Courant  in  which  the  ethics 
charges  against  the  Speaker  were  being 
discussed  by  the  chairwoman  of  the 
Ethics  Committee  who  said,  the  letter 
of  the  law  is  not  compelling  to  me, 
that  there  is  a  lot  of  flexibility  in  our 
rules,  and  I  wanted  to  put  together  a 
process  that  will  make  Members  feel 
good. 

I  do  not  think  people  want  that  flexi- 
bility. I  think  they  want  the  letter  of 
the  law. 

Mr.     Speaker,     I     include     for     the 
Record  the  article  to  which  I  referred. 
Johnson  Defends  Ethics  Case  St.ance 
(By  John  A.  MacDonald) 

W.\SHINGT0N.— Rep.  Nancy  L.  Johnson,  R- 
6th  District,  confirmed  Tuesday  that  she 
signed  a  1988  letter  to  the  House  ethics  com- 
mittee urging  if  to  conduct  a  "full  inquiry" 
into  complaints  against  then  Speaker  Jim 
Wright,  a  Texas  Democrat. 

The  letter  was  a  circulated  by  Rep.  Newt 
Gingrich,  who  at  the  time  was  a  relatively 


unknown  Republican  from  Georgia.  Now.  he 
is  Speaker  of  the  House  and  is  the  subject  of 
complaints  under  review  by  the  ethics  com- 
mittee. 

Johnson  became  the  committee's  chair- 
woman when  Republicans  took  control  of  the 
House  in  January. 

In  addition  to  the  letter.  Gingrtch  Issued  a 
press  release  may  26,  1988,  in  which  he  said  it 
was  "Vital  "  for  the  committee  to  hire  an 
outside  counsel  to  pursue  the  complaints 
against  Wright  throughly. 

The  letter  and  press  release  are  significant 
because  many  think  they  set  a  standard  the 
committee  has  failed  to  meet  In  Its  Gingrich 
investigation. 

Asked  why  that  was  not  happening.  John- 
son said.  "This  Is  Newt  speaking,  and  you  see 
some  of  our  Democratic  colleagues  agree 
with  him.  ...  In  signing  this  original  let- 
ter, that  didn't  mean  I  agreed  with  him  on 
all  this  stuff." 

Johnson's  comments  came  during  a  wide- 
ranging  meeting  with  Connecticut  reporters. 

The  committee  is  considering  complaints 
relating  to  a  book  deal  Gingrich  signed  with 
media  magnate  Rupert  Murdoch,  the  financ- 
ing and  promotion  of  a  college  course  Ging- 
rich taught  In  Georgia  and  whether  the 
Speaker  allowed  an  outside  consultant  to 
perform  official  House  business. 

Johnson  also  defended  the  committee's  de- 
cision not  to  use  an  Investigative  procedure 
set  out  in  the  House  Ethics  Manual. 

"The  letter  of  the  law  is  not  compelling  to 
me."  she  said.  'I  will  work  with  our  rules. 
Our  rules  have  a  certain  amount  of  flexibil- 
ity. .  .  .  My  goal  is  to  have  a  process  that 
the  committee  members  feel  good  about.  " 

Rep.  Jim  McDermott  of  Washington,  the 
senior  committee  Democrat,  has  objected  to 
the  course  the  committee  is  following,  com- 
plaining that  the  panel  was  not  prepared  to 
question  key  witnesses  who  appeared  in 
July.  Tuesday,  Johnson  complained  that 
McDermott  had  not  raised  his  concerns  with 
the  committee  before  making  them  public. 

McDermott  did  not  respond  to  a  request 
for  comment. 

As  she  has  in  the  past,  Johnson  held  out 
the  possibility  that  the  committee  will  turn 
for  help  to  an  outside  counsel,  as  many 
House  Democrats  and  several  grovernment 
watchdog  groups  have  requested.  But  she 
said  the  lO-member  panel,  evenly  divlaed  be- 
tween Republicans  and  Democrats,  had  not 
reached  that  point. 

Responding  to  reports  the  panel  was  close 
to  appointing  an  outside  counsel.  Johnson 
said,  "It  Is  absolutely  true,  without  doubt  in 
my  mind,  that  the  committee  has  made  no 
decision.  " 

Johnson  sought  to  portray  the  committee 
as  struggling  to  find  the  best  way  to  achieve 
a  consensus  on  how  to  complete  Its  inquiry. 
"Jims  position  is  certainly  legitimate,  "  she 
said,  referring  to  McDermott. 

But,  she  went  on,  "Six-four  decisions 
aren't  healthy.  They  don't  get  you  anywhere, 
particularly  6-4  procedural  decisions.  Six- 
four  procedural  decisions  tend  to  set  up  5-5 
deadlocks.  "  A  6-4  vote  Is  the  narrowest  ma- 
jority by  which  the  lO-member  committee 
can  approve  an  action. 

The  letter  Johnson  and  70  other  House  Re- 
publicans signed  In  1988  has  been  circulated 
In  recent  days  by  groups  seeking  an  outside 
counsel  with  unlimited  authority.  It  con- 
cluded: "The  integrity  of  the  House  of  Rep- 
resentatives and  the  trust  of  the  American 
people  require  a  full  inquiry  [Into  the  Wright 
complaints]." 

Johnson  said  Tuesday,  "I  don't  see  that  as 
contradictory  of  what  I'm  doing  ...  I  have 
every  Intent  that  this  will  be  a  full  inquiry." 


26684 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1995 


September  28,  1995 


CONGRESSIONAL  RECORD— HOUSE 


VOL 


141 


PT 


19 


27 


OC 


12 


She  also  said  that  naming  an  outside  coun- 
sel could  get  In  the  way  of  the  committee 
making'  Its  own  Judgements. 

"We  need  original  source  information 
where  it's  practical  and  where  It's  reason- 
able." she  said.  "I  think  were  going-  to  do  a 
better  job  than  those  who  would  have  turned 
It  over  to  someone." 

Others  have  said  that  only  an  outside 
counsel  could  conduct  a  complete.  Impartial 
Investigation. 

Johnson  disagreed  with  those  who  say  the 
committee  has  established  special  rules  for 
Gingrich,  and  she  defended  the  committee's 
action  in  setting  aside  the  ethics  manual  in 
the  speaker's  case. 

"My  Job.  as  I  perceive  it.  Is  not  to  fulfill 
some  sort  of  generic  expectation."  she  said. 
"My  Job  is  to  provide  just  consideration  of 
the  complaints  that  come  before  us." 

The  ethics  manual  says  that  once  the  com- 
mittee decides  a  complaint  meets  certain 
criteria,  it  may  begin  a  formal  Inquiry.  The 
panel  then  is  to  split  into  subcommittees- 
one  to  investigate  the  complaints  and  the 
other  to  hear  sworn  testimony  and  decide 
the  validity  of  the  complaints. 

Instead,  the  committee  has  yet  to  vote  to 
conduct  a  formal  investigation  while  the  full 
panel  has  taken  sworn  testimony  from  more 
than  a  dozen  witnesses,  including  Gingrich 
and  Murdoch. 

Johnson  said  the  committee's  1992  inves- 
tigation of  members  who  bounced  checks  on 
the  now-defunct  House  Bank  showed  the  eth- 
ics manual  process  to  be  an  "utter  and  total 
disaster.  "  McDermott  served  on  the  ethics 
sub.  that  recommended  making  public  the 
names  of  only  24  members  who  abused  their 
banking  privileges. 

But  Johnson  and  three  other  committee 
Republicans  objected  that  all  those  who 
wrote  bad  checks  should  be  named.  Eventu- 
ally. Johnson's  position  prevailed.  She  said 
the  bank  investigation  unfairly  harmed  the 
reputations  of  many  members,  adding,  "I 
don't  want  a  result  like  that.  " 

Government  watchdog  groups  that  have  re- 
cently Joined  the  call  for  an  outside  counsel 
with  unlimited  authority  to  handle  the  Ging- 
rich case  Include  Common  Cause.  Public  Cit- 
izen and  the  Congressional  Accountability 
Project,  a  Ralph  Nader  organization. 
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A  "YES"  VOTE  ON  BOSNIA  MEANS 
TROOP  DEPLOYMENT 

(Mr.  NEUMANN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  NEUMANN.  Mr.  Speaker,  this 
afternoon  we  will  be  addressing  the  De- 
fense appropriations  bill  on  the  floor  of 
the  House.  While  the  chairman,  the 
gentleman  from  Alaska  [Mr.  Young], 
and  the  chairman,  the  gentleman  from 
Louisiana  [Mr.  Livingston],  deserve 
praise  for  hitting  the  budget  targets, 
we  need  to  be  aware  of  one  other  hap- 
pening because  of  this  bill.  We  need  to 
be  aware  of  the  fact  that  this  bill  al- 
lows President  Clinton  by  himself  to 
deploy  United  States  troops,  young 
men  and  women.  United  States  men 
and  women,  to  Bosnia. 

Make  no  mistake,  a  "yes"  vote  on 
the  Defense  appropriations  bill  means 
United  States  troops  will  be  deployed 
into  Bosnia.  If  we  deploy  United  States 
troops  In  Bosnia,  we.  the  United 
States,  must  be  prepared  to  accept  the 


consequences.  The  Post  this  morning 
reports  that  the  White  House  is  now 
coming  to  ask  for  this  deployment.  If 
these  troops  are  deployed,  we  must  be 
prepared  for  our  young  men  and  women 
coming  home  in  body  bags,  and  we 
must  be  prepared  for  $3  billion  price 
tag  that  goes  with  the  deployment  of 
United  States  troops  in  Bosnia. 

The  Defense  appropriations  bill  origi- 
nally contained  an  amendment  that 
would  have  required  the  President  to 
come  to  Congress  for  a  vote  of  con- 
fidence, for  an  acceptance  of  the  ex- 
penditure of  these  funds  prior  to  de- 
ploying troops  into  the  Bosnian  arena. 
If  we  vote  yes  on  the  Defense  appro- 
priations bill  today,  we  must  be  pre- 
pared to  accept  the  consequences. 

I  do  not  even  wish  to  advocate  a  yes 
or  no  vote  but.  rather.  I  would  encour- 
age my  colleagues  to  be  prepared  for 
the  consequences  of  the  votes  they 
make,  and  the  consequences  clearly  are 
our  young  people  being  returned  in 
body  bags  and  a  S3  billion  expenditure. 


EXTENDING  AUTHORITIES  UNDER 
MIDDLE  EAST  PEACE  FACILITA- 
TION ACT 

Mr.  OILMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  International  Relations  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  2404)  to  extend  authori- 
ties under  the  Middle  East  Peace  Fa- 
cilitation Act  of  1994  until  November  1. 
1995.  and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

Mr.  HAMILTON.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  do  not  intend 
to  object,  and  I  yield  to  the  gentleman 
from  New  York  [Mr.  Oilman],  chair- 
man of  the  committee,  to  explain  his 
unanimous-consent  order. 

Mr.  OILMAN.  Mr.  Speaker.  H.R.  2404 
temporarily  extends  the  Middle  East 
Peace  Facilitation  Act  of  1994.  which 
otherwise  would  have  expired  on  Octo- 
ber 1.  1995.  That  act  was  previously  ex- 
tended by  Public  Law  104-17  and  by 
Public  Law  104-22. 

H.R.  2404  extends  the  act  until  No- 
vember 1.  1995.  and  includes  a  transi- 
tion provision  to  make  certain  that 
there  is  no  lapse  in  the  act's  authority. 

Mr.  HAMILTON.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection.  I 
do  not  intend  to  object.  I  simply  want 
to  note  that  I  do  not  think  it  is  helpful 
to  Israel,  to  the  Palestinians  or  to 
maintaining  momentum  in  the  peace 
process  to  have  to  come  to  this  floor 
every  30  or  45  days  to  extend  these  au- 
thorities on  a  short-term  basis.  I  hope 
that  we  will  be  able  to  make  this  the 
last  short-term  extension  of  the  Middle 
East  Peace  Facilitation  Act  and  that 


we  can  instead  fashion  a  provision  that 
holds  the  parties  to  the  Middle  East 
peace  process  to  the  terms  of  the  agree- 
ments they  have  negotiated  but  which 
does  not  go  beyond  those  terms. 

Mr.  Speaker,  continuing  my  reserva- 
tion of  objection,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker,  I  thank  my 
friend  from  Indiana  for  yielding  to  me. 

Mr.  Speaker,  this  is  now  the  third 
time  that  we  are  renewing  the  Middle 
East  Peace  Facilitation  Act.  This,  in 
my  opinion,  is  not  really  the  way  to  go 
about  it.  Each  time  we  renew  it,  we  say 
it  is  for  a  temporary  moment  until  we 
can  put  the  law  together  and  pass  a 
new  Middle  East  Peace  Facilitation 
Act  and  each  time  there  is  just  a  sim- 
ple renewal. 

I  do  not  think  this  is  a  good  process. 
We  have  had  legislation  introduced.  I 
have  introduced  a  bill.  We  have  had  no 
markups  on  the  committee.  We  had  one 
hearing  last  week,  but  we  have  not  had 
any  markups. 

The  Senate  is  moving  ahead  with  Its 
foreign  ops  bill.  Senator  Helms  and 
Senator  Pell  are  putting  together  lan- 
guage. Quite  frankly,  I  see  no  reason 
why  we  should  cede  our  authority  to 
the  Senate.  Why  should  the  Senate  lan- 
guage ultimately  be  the  language  that 
is  adopted? 

I  think  that  this  House  has  a  very 
important  role  to  play  and.  frankly,  I 
think  that  our  Committee  on  Inter- 
national Relations  ought  to  put  all  the 
legislation  that  has  been  proposed  at  a 
hearing,  talk  about  it,  do  a  markup, 
have  a  markup  of  the  bill,  and  we 
ought  to  come  up  with  new  MEPFA 
language.  That  is  the  way  I  think  that 
we  ought  to  proceed. 

Yasser  Arafat's  feet  must  be  held  to 
the  fire.  I  know  there  is  a  signing  going 
on  in  the  White  House  today.  I  intend 
to  be  there.  All  of  us  hope  and  pray  for 
Middle  East  peace,  but  I  think  a  just 
peace  will  only  be  a  just  peace  if  there 
is  compliance  on  all  sides,  and  that  in- 
cludes the  PLO  and  it  includes  Mr. 
Arafat. 

I  believe  that  United  States  money 
should  continue  to  flow  for  this  proc- 
ess. If  the  Palestinians,  if  Mr.  Arafat  is 
keeping  his  pledges.  If  he  does  not, 
then  I  think  the  money  ought  to  stop: 
only  Mr.  Arafat  and  the  PLO  can  deter- 
mine that. 

So  I  do  not  think  an  automatic  re- 
newal is  the  way  to  go.  I  understand  it 
is  only  for  30  days  and  I  will  not  object 
to  the  30  days,  but  I  will  be  hard- 
pressed  30  days  from  now  to  come  here 
and  agree  to  another  extension. 

Again,  I  think  that  the  peace  process 
will  only  work  and  American  money 
should  only  continue  to  flow  if  both 
sides  are  adhering  to  what  they  agreed. 
We  do  not  have  that  now.  The  cov- 
enants are  still  in  place,  talking  about 
the  destruction  of  Israel,  the  PLO  cov- 
enants, and  Yasser  Arafat's  track 
record  has  been  less  than  admirable.  So 


I  think  that  while  we  probably  have  no 
choice  today,  again,  I  think  that  our 
committee,  and  I  would  hope  that  the 
chairman,  in  fact,  I  wonder  if  the 
chairman  would  give  a  commitment 
that  we  would  have  a  markup  of  my 
bill  and  other  bills  that  have  been  pro- 
posed and  also  perhaps  that  our  com- 
mittee can  formulate  a  bill. 

Again.  I  see  no  reason  why  this  House 
has  to  cede  its  authority  on  this  impor- 
tant sphere  to  the  Senate.  Why  should 
the  Senate  foreign  operations  bill  be 
the  core  to  any  new  Middle  East  Peace 
Facilitation  Act  that  is  proposed? 

While  Senator  Helms  and  Senator 
Pell  are  putting  together  their  lan- 
guage and  doing  a  good  job.  I  think  we 
have  an  equal  role  to  play,  not  simply 
a  role  of  following  the  Senate. 

So  I  am  wondering  if  the  chairman 
can  give  me  assurances  that  we  will  in- 
deed have  a  markup  in  this  House  and 
that  this  House  will  come  up  with  its 
own  bill  and  not  simpl.v  rubberstamp 
the  Senate  version  in  the  foreign  ops 
bill. 

Mr.  HAMILTON.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection.  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  in  re- 
sponse to  the  concerns  of  the  gen- 
tleman from  New  York,  we  share  those 
concerns.  We  will  have  an  opportunity 
in  the  next  30  days  to  take  a  good,  hard 
look  at  all  of  those  problems.  And 
hopefully  our  committee  will  be  able  to 
address  some  of  the  gentleman's  con- 
cerns. 

I  thank  the  gentleman  for  raising 
this  issue. 

Mr.  HAMILTON.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  not  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2404 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  EXTENSION  OF  AITTHORITIES. 

(a)  In  General.— Section  583(a)  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Years  1994  and  1995  (Public  Law  103-236),  as 
amended  Public  Law  104-22.  is  amended  by 
striking  "October  1.  1995."  and  Inserting 
"November  1.  1995.". 

(b)  Consultation.— For  purposes  of  any  ex- 
ercise of  the  authority  provided  in  section 
583(a)  of  the  Foreign  Relations  Authorization 
Act.  Fiscal  Years  1994  and  1995  (Public  Law 
103-236)  prior  to  October  5.  1995.  the  written 
policy  justification  dated  June  1.  1995.  and 
submitted  to  the  Congress  In  accordance 
with  section  583(b)(1)  of  such  Act.  and  the 
consultations  associated  with  such  policy 
Justification,  shall  be  deemed  to  satisfy  the 
requirements  of  section  583(b)(1)  of  such  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,   was  read  the 


third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


CONTINUING  APPROPRIATIONS 
FOR  FISCAL  YEAR  1996 

Mr.  DREIER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  230  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  230 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
to  consider  In  the  House  the  Joint  resolution 
(H.J.  Res.  108)  making  continuing  appropria- 
tions for  the  fiscal  year  1996.  and  for  other 
purposes.  The  joint  resolution  shall  be  debat- 
able for  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Appropria- 
tions. The  previous  question  shall  be  consid- 
ered as  ordered  on  the  Joint  resolution  to 
final  passage  without  Intervening  motion  ex- 
cept one  motion  to  recommit  with  or  with- 
out Instructions.  The  motion  to  recommit 
may  Include  instructions  only  If  offered  by 
the  minority  leader  or  his  designee. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  1  hour. 

Mr.  DREIER.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Dayton.  OH  [Mr.  Hall].  All  time 
yielded  is  for  the  purpose  of  debate 
only. 

Mr.  Speaker.  I  yield  myself  such  time 
a  I  may  consume. 

Mr.  Speaker,  the  rule  provides  for 
consideration  of  House  Joint  Resolu- 
tion 108,  a  continuing  resolution  mak- 
ing appropriations  for  fiscal  year  1996 
through  November  30.  1995.  The  rule 
provides  for  consideration  of  the  joint 
resolution  in  the  House,  any  rule  of  the 
House  to  the  contrary  notwithstand- 
ing, with  1  hour  of  general  debate  di- 
vided equally  between  the  chairman 
and  ranking  member  of  the  Committee 
on  Appropriations. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. The  motion  to  recommit 
may  include  instructions  only  if  of- 
fered by  the  minority  leader  or  his  des- 
ignee. 

Mr.  Speaker,  we  are  in  the  midst  of 
an  historic  effort  to  change  the  Wash- 
ington culture  of  deficit  spending  by 
balancing  the  Federal  budget  over  a  7- 
year  period.  For  the  first  time  in  three 
decades,  the  majority  in  Congress  is  in- 
sisting that  Federal  spending  not  take 
priority  over  the  future  of  our  children. 
We  are  implementing  a  budget  plan 
that  sets  priorities  within  the  SI. 5  tril- 
lion Federal  budget  by  slowing  the  rate 
of  growth  of  most  Federal  programs 
while  eliminating  those  that  are  clear- 
ly wasteful,  duplicative,  or  unneces- 
sary. 
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Balancing  the  budget  is  clearly  not  a 
simple  job.  especially  when  the  Presi- 
dent, sizable  minorities  in  the  House 
and  Senate,  and  special  interests  that 
live  off  the  fat  of  the  bloated  Federal 
Government  stand  in  the  way.  The  ap- 
propriations process  is  a  central  fea- 
ture of  that  budget  balancing  struggle. 


D  1100 

It  is  clear  that  the  bills  that  meet 
the  targets  of  the  7-year  balanced 
budget  plan  will  not  be  completed  by 
October  1.  the  beginning  of  the  new  fis- 
cal year.  The  continuing  resolution 
that  we  are  going  to  be  considering 
here  today  gives  Congress  time  to  com- 
plete the  regular  appropriations  bills. 

Mr.  Speaker,  the  administration  sup- 
ports House  Joint  Resolution  108.  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Appropria- 
tions appeared  before  the  Committee 
on  Rules  yesterday  and  both  supported 
both  the  rule  and  the  measure.  This 
continuing -resolution  is  a  bipartisan 
compromise  that  was  the  result  of  a 
long,  sincere,  and  tireless  negotiating 
process. 

While  this  continuing  resolution  is  a 
responsible  bill,  there  should  be  no 
mistake  the  fact  he  continuing  resolu- 
tions will  not  replace  the  regular  ap- 
propriations process.  House  Joint  Reso- 
lution 108  provides  the  time  we  need  to 
do  the  work  we  need,  and  that  is  it.  It 
is  a  temporary  stopgap,  and  it  is  a  fis- 
cally responsible  stopgap. 

The  spending  level  incorporated  in 
this  continuing  resolution  is  below  the 
level  in  the  House-passed  balanced 
budget  plan.  It  should  be  made  clear 
that  this  continuing  resolution  does 
not  attempt  to  impose  major  policy 
changes  on  the  Federal  Government. 
Those  policy  changes  will  be  accom- 
plished through  the  regular  legislative 
process,  an  effort,  even  a  struggle  in 
some  cases,  that  I  look  forward  to.  But 
they  will  not  be  implemented  today. 

Mr.  Speaker,  with  the  beginning  of 
the  new  fiscal  year  rapidly  approach- 
ing, it  is  important  that  we  act  quick- 
ly. I  urge  my  colleagues  to  support  this 
rule  and  to  support  the  resolution.  It 
should  be  approved,  sent  to  the  other 
body  for  equally  prompt  and  respon- 
sible consideration,  and  sent  to  the 
President  for  signature  this  weekend. 
Then  we  can  get  back  to  the  critical 
work  of  balancing  the  Federal  budget, 
saving  the  Medicare  system  from  bank- 
ruptcy, ending  welfare  as  we  know  it. 
and  implementing  a  growth-oriented 
tax  cut  that  will  create  more  jobs  and 
increase  the  take-home  pay  of  Amer- 
ican workers. 

Mr.  Speaker.  I  include  for  the 
Record  a  comparison  of  the  rules  con- 
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THE  AMENDMENT  PROCESS  UNDER  SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMIHEE.'  103D  CONGRESS  V.  104TH  CONGRESS 

.  lAs  ol  Seplemlxf  27   19951 


Rule  type 

103d  Cotigcess 

104th  Conjiess 

NumOec  of  rules 

PeicenI  o)  tolal 

Number  ol  rules         Percent  of  total 

Open/Mod  lied -open'   ., 

^ 46 

44 

47 
9 

SO                             74 

Modified  Closed '                      _      

_j _,_ 

' 

<<) 

15                          22 

Closed'              - 

9 

3                            4 

/-                 ■-       -."    . 

1 

Iotas-            ...  .  __ - .. 

104 

100 

68                         100 

■  This  table  applies  only  to  rules  which  provide  lor  the  original  consideration  of  bills  joinl  resolutions  or  budget  resolutions  and  which  provide  tof  an  amendment  prxess  It  does  not  apply  to  special  rules  which  only  waive  points  of 
order  against  appropriations  bills  which  are  already  privileged  and  are  considered  under  an  open  amendment  process  :;ndef  House  rules 

'An  open  rule  is  one  under  which  any  Member  may  otter  a  germane  amendment  under  the  five-minute  rule  A  modified  open  rule  is  one  under  wtitch  any  Member  may  offer  a  germane  amendment  under  the  five-minute  rule  subject  only 
to  an  overall  time  limit  on  the  amendment  prwess  and/or  a  'eguirement  that  the  amendment  be  preprinted  m  the  Congressional  Record 

^A  modified  closed  rule  is  one  under  which  the  Rules  Committee  limits  the  amendments  that  may  be  offered  only  to  those  amendments  designated  in  the  special  rule  or  the  Rules  Committee  report  to  accompany  it.  or  which  preclude 
amendments  to  a  particular  portion  of  a  bill  even  though  the  rest  of  the  bill  may  be  completely  open  to  amendment 

'A  closed  rule  is  one  under  which  no  amendments  may  be  offered  (other  than  amendments  recommended  by  the  committee  in  reporting  the  bill) 
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sidered    by    the    Committee    on    Rules 
during  the  103d  and  104th  Congrresses. 

Mr.  DREIER.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 
Mr.   HALiL  of  Ohio.   Mr.   Speaker.   I 


yield    myself    such    time    as    I    may 
consume. 

Mr.  Speaker.  House  Resolution  230  is 
a  closed  rule  to  allow  consideration  of 
House  Joint  Resolution  108,  a  bill  mak- 


ing continuing  appropriations  for  the 
fiscal  year  1996. 

As  my  colleague  from  California  has 
described,  this  rule  provides  1  hour  of 
general    debate,    equally    divided    and 
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controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Appropriations. 

Under  the  rule,  no  amendments  will 
be  allowed.  A  motion  to  recommit  with 
instructions  may  be  offered  only  by  the 
minority  leader  or  his  designee. 

The  Rules  Committee  reported  this 
rule  by  voice  vote  without  opposition. 

Too  often  in  recent  years.  Congress 
has  waited  until  the  last  minute  to 
keep  the  Government  going  past  the 
beginning  of  the  fiscal  year.  With  this 
ritual  comes  the  fear  of  Government 
furloughs,  shutdowns,  and  programs 
grinding  to  a  half. 

This  year.  with,  loud  threats  being 
made  not  to  compromise,  the  fears 
were  stronger  than  usual.  There  was 
talk  of  a  train  wreck  coming  October  1. 

The  American  people  deserve  better. 
What  kind  of  a  signal  are  we  sending  to 
the  dedicated,  public-spirited  civil 
servants  who  work  for  the  Govern- 
ments? 

What  kind  of  a  signal  are  we  sending 
to  Americans  who  depend  on  Govern- 
ment services? 

What  kind  of  a  signal  are  we  sending 
to  the  people  of  other  nations  who  are 
our  allies  and  trading  partners? 

There  has  to  be  a  better  way. 

During  Rules  Committee  consider- 
ation of  the  continuing  resolution,  we 
heard  testimony  from  our  colleague 
from  Pennsylvania,  Mr.  Gekas.  who 
has  proposed  a  bill  that  would  provide 
an  automatic  back-up  plan  in  case  the 
appropriations  bills  are  not  passed  be- 
fore the  end  of  the  fiscal  year.  It  is  a 
sound  idea  that  has  merit. 

I  hope  that  the  House  will  give  seri- 
ous consideration  to  his  bill — or  any 
proposal  that  will  end  this  embarrass- 
ing ritual  once  and  for  all. 

The  rule  under  consideration  is  a 
closed  rule.  In  general,  I  am  opposed  to 
closed  rules.  This  institution  usually 
does  its  best  work  when  full  and  open 
debate  is  permitted,  giving  the  Amer- 
ican people  an  opportunity  to  hear 
complete  discussion  of  the  issues. 

But  there  is  a  time  when  legislation 
is  so  urgent  and  so  fundamentally  im- 
portant to  our  Nation  that  a  closed 
rule  is  acceptable.  This  is  such  a  time. 

We  must  pass  this  bill  quickly  to  en- 
sure the  smooth  continuation  of  Gov- 
ernment services  into  the  next  fiscal 
year.  Even  more  important,  we  must 
send  a  signal  to  the  Federal  workers  at 
military  bases,  veterans'  hospitals,  air 
traffic  control  towers,  national  parks, 
and  elsewhere  that  this  House  respects 
their  work. 

Mr.  DREIER.  Mr.  Speaker,  I  am 
happy  to  yield  such  time  as  he  may 
consume  to  my  good  friend,  the  distin- 
guished gentleman  from  Glens  Falls, 
NY  [Mr.  Solomon],  the  chairman  of  the 
Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  cer- 
tainly thank  the  vice  chairman  of  the 
Committee  on  Rules  for  yielding  me 
this  time.  The  gentleman  has  very  ably 
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stated  the  necessity  for  this  continuing 
resolution. 

Mr.  Speaker,  let  me  first  of  all  just 
really  praise  the  chairman  of  the  Com- 
mittee on  Appropriations,  the  gen- 
tleman from  Louisiana.  Bob  Living- 
ston, for  the  great  job  than  he  and  his 
staff  have  done  on  this  entire  appro- 
priation process  this  year  under  very 
difficult  circumstances.  But  let  me 
speak  just  briefly  to  the  aspect  of  a 
closed  rule. 

This  is  not  a  typical  closed  rule. 
What  this  rule  does  is  simply  allow  the 
Committee  on  Appropriations  to  bring 
a  continuing  resolution  to  this  floor 
which  will  allow  an  additional  6  weeks 
for  this  body  to  negotiate  between  the 
Democrats  and  the  Republicans,  to  ne- 
gotiate between  Republicans  and  Re- 
publicans, and  to  negotiate  with  the 
other  body  as  well  as  the  White  House. 

I  want  tc  make  one  thing  very  clear: 
This  in  no  way  diminishes  our  effort  to 
stay  on  a  glidepath  toward  a  balanced 
budget.  This  Member  of  Congress  is 
voting  for  nothing  that  is  going  to  in 
any  way  diminish  that  effort  to  bring 
about  a  balanced  budget.  As  a  matter 
of  fact,  the  continuing  resolution,  as 
the  gentleman  from  Louisiana  [Mr. 
Livingston]  has  stated  and  will  state 
in  a  few  minutes,  and  the  gentleman 
from  California  [Mr.  Dreier].  this  con- 
tinuing resolution  actually  keeps  us  on 
that  glidepath  more  than  if  we  did 
nothing  at  all.  That  is  very,  very  im- 
portant. 

For  example,  when  various  programs 
or  projects  or  bureaus  or  agencies  have 
been  zeroed  out.  have  not  been  funded, 
this  says  that  they  can  continue  at  last 
year's  1995  levels,  minus  or  not  to  ex- 
ceed 90  percent:  nor  can  they  go  ahead 
with  any  kind  of  expediting  of  pro- 
grams that  are  not  provided  for.  For  all 
of  the  other  programs,  and  this  is  very 
important,  they  will  only  be  funded 
during  the  next  6  weeks  at  the  average 
of  the  House  and  Senate,  minus  an- 
other 5  percent. 

That  means  by  passing  this  continu- 
ing resolution,  we  are  actually  saving 
the  taxpayers  dollars.  That  is  impqr- 
tant  to  keep  in  mind.  I  hope  everyone 
does  support  this  continuing  resolution 
so  we  can  get  on  toward  balancing  this 
budget,  which  is  desperately  needed  in 
this  country. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Goss],  a  member  of  the  Commit- 
tee on  Rules  and  the  chairman  of  the 
Subcommittee  on  Legislative  Process. 

Mr.  GOSS.  Mr.  Speaker.  I  am  very 
pleased  to  rise  in  support  of  this  rule 
and  I  thank  my  friend,  the  vice-chair  of 
the  Rules  Committee,  Mr.  Dreier.  for 
yielding.  For  those  who  despair  that 
partisan  politics  have  ground  the  legis- 
lative process  to  a  halt,  this  rule  and 
this  continuing  resolution  should  pro- 
vide some  encouragement.  Today  we 
have  before  us  the  product  of  good 
faith    negotiation    and    practical    co- 
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operation  between  the  Houses  of  Con- 
gress and  up  and  down  Pennsylvania 
Avenue.  The  continuing  resolution  re- 
flects a  bipartisan  commitment  to  en- 
suring that  the  Government  continues 
to  function  beyond  the  first  of  the  fis- 
cal new  year.  Yet  we  must  be  perfectly 
clear — this  continuing  resolution  is 
temporary — lasting  no  more  than  6 
weeks — and  it  is  carefully  designed  to 
squeeze  discretionary  spending  enough 
so  that  all  parties  to  the  budget  nego- 
tiations will  have  the  incentive  to  get 
the  real  job  done  in  passing — and  sign- 
ing— the  13  regular  appropriations  bills. 
This  concurrent  resolution  reflects  our 
commitment  to  balancing  the  budget 
and  cutting  Federal  spending,  while  al- 
lowing us  to  work  out  some  very  deep 
philosophical  differences  on  issues  in- 
volving the  size  and  scope  of  the  Fed- 
eral Government.  That  work  lies  at  the 
heart  of  what  must  be  accomplished  in 
our  congressional  budget  process.  I 
know  that  many  Americans  are  con- 
cerned about  what  has  been  labeled  an 
impending  train  wreck  in  the  budget 
process.  While  we  have  yet  to  reconcile 
the  issues  of  Medicare.  Medicaid,  wel- 
fare and  other  major  components  of  the 
budget  picture,  today's  action  at  least 
clears  the  way  for  the  discretionary 
spending  train  to  leave  the  station, 
only  slightly  delayed,  but  on  the  right 
track.  Mr.  Speaker,  this  rule,  as  has 
been  explained,  is  simple  and  should  be 
noncontroversial.  Although  few  people 
believe  that  continuing  resolutions 
have  been — or  should  ever  be — standard 
business,  today's  rule  is  highly  stand- 
ard for  such  matters  and  I  hope  my  col- 
leagues will  support  it.  I  would  like  to 
note  that  we  did  have  some  testimony 
in  the  Rules  Committee  from  Members 
taking  a  longer  view  of  the  congres- 
sional budget  process,  seeking  a  way  to 
avoid  annual  action  on  continuing  res- 
olutions in  the  future.  While  we  are  not 
able  to  resolve  that  process  question 
here  today.  I  would  like  to  assure 
Members  interested  in  the  broader 
topic  of  budget  process  reform  that  our 
Rules  Subcommittees,  chaired  by  Mr. 
Dreier  and  myself,  have  been  review- 
ing our  entire  budget  process  and  seek- 
ing opportunities  for  reform.  We  wel- 
come the  input  of  all  Members.  While 
process  cannot  protect  us  from  making 
the  tough  policy  decisions  needed  to 
find  balance  in  our  budget,  it  can  help 
us  adhere  to  those  decisions  once  they 
are  made. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  do  so  to  simpl.v  inform 
my  colleagues  that  we  are  very  pleased 
to  have  the  distinguished  former  chair- 
man of  the  Committee  on  Rules,  the 
ranking  minority  member  here,  the 
gentleman  from  Massachusetts  [Mr. 
Mo.\KLEY].  and  the  entire  House  would 
like  to  extend  our  very  warm  welcome. 

Mr.  Speaker.  I  yield  4  minutes  to  my 
very  good  friend,  the  gentleman  from 
Loveland.  CO  [Mr.  Allard]. 
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Mr.  ALLARD.  Mr.  Speaker.  I  would 
like  to  thank  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]  for  yielding  me 
time.  I  commend  the  gentleman  for  his 
hard  work  in  bringing  about  reform  in 
the  Congress. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
230  and  House  Joint  Resolution  108.  In 
August  I  introduced  H.R.  2197,  the  Con- 
tinuing Resolution  Reform  Act.  It  was 
clear  to  me  that  a  continuing  resolu- 
tion was  very  likely  and  that  it  would 
be  necessary  to  ensure  that  any  con- 
tinuing resolution  immediately  begin 
to  cut  spending. 

The  Allard  rule  would  amend  the 
rules  of  the  House  to  require  that  a 
continuing  resolution  would  find  pro- 
grams at  the  lower  of  the  House-rec- 
ommended level  or  the  Senate-rec- 
ommended level  at,  and  in  no  case 
would  funding  exceed  95  percent  of  the 
prior  year's  level.  This  proposal  would 
mandate  a  minimum  of  5  percent  real 
cut  in  any  continuing  resolution. 

Mr.  Speaker,  I  intend  to  continue  the 
fight  to  get  this  proposal  enacted  into 
our  House  rules  so  it  can  provide  a 
guideline  for  any  future  continuing  res- 
olutions. 

Today  we  have  before  us  a  continuing 
resolution  that  will  temporarily  fund 
most  programs  at  the  average  of  the 
House  recommended  level  and  the  Sen- 
ate recommended  level  with  an  addi- 
tional 5-percent  cut  below  that  level.  I 
want  to  commend  my  colleague  from 
Louisiana  for  working  on  such  a  strong 
agreement  with  the  administration. 

This  continuing  resolution  is  consist- 
ent with  the  overall  discretionary 
spendijig  target  established  by  the 
budget  resolution.  It  would  result  in 
$24.5  billion  in  discretionary  spending 
cuts  if  calculated  on  an  annualized 
basis. 

This  represents  real  spending  cuts.  In 
addition,  it  will  act  as  a  catalyst  to  get 
the  regular  appropriations  bills  en- 
acted into  law  as  soon  as  possible.  It  is 
not  a  painless  alternative  for  those 
who  wish  to  preserve  the  status  quo 
and  block  budget  cuts. 

This  is  a  credible  agreement  and  a 
good  start  to  our  7-year  balanced  budg- 
et plan.  It  will  let  the  American  people 
know  that  we  are  serious  about  keep- 
ing our  promises.  It  will  let  them  know 
we  are  serious  aljout  eliminating  defi- 
cit spending  by  2002. 

Mr.  Speaker,  I  intend  to  support  this 
continuing  resolution,  and  I  urge  my 
colleagues  to  do  the  same. 

Mr.  DREIER.  Mr.  Speaker.  I  am 
happy  to  yield  2  minutes  to  my  good 
friend  the  gentleman  from  Harrisburg, 
PA  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  it  is  no  secret  to  the 
members  of  the  Committee  on  Rules 
that  for  several  terms  now  I  have  regu- 
larly appeared  before  it  to  urge  consid- 
eration of  my  proposal  which  we  have 


called  the  instant  replay,  meaning  that 
if  on  September  30  of  every  year,  the 
end  of  the  fiscal  year,  we  do  not  have  a 
budget  in  place,  that  automatically  on 
October  1,  would  go  into  effect — by  in- 
stant replay  mechanism — last  year's 
budget,  or  the  lowest  figure  between 
the  House  and  Senate,  whichever  is  the 
lowest  figure,  for  the  remainder  of  the 
term,  so  that  the  White  House  and  the 
Congress  could  continue  to  negotiate 
without  the  fear  of  and  without  the 
pressure  of  a  threat  of  or  actual  shut- 
down in  Government, 
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That  is  all  I  ever  intended,  to  prevent 
a  shutdown  of  our  Government.  We  had 
the  anomally.  the  sad  state  of  affairs, 
where  in  1990.  as  our  youngster  were 
gathering  their  military  forces  in 
Saudi  Arabia — waiting  for  Desert 
Storm  to  occur,  in  forming  Desert 
Shield— that  while  they  were  there,  the 
Government  supported  the  shutdown. 
That  is  unacceptable. 

Well.  Mr.  Speaker,  where  are  we?  I 
should  feel  chagrined  that  the  Rules 
Committee  again  smacked  me  down 
and  did  not  consider  my  proposal,  but, 
on  the  other  hand,  the  sense  of  that  in- 
stant replay  has  been  incorporated  in 
the  current  continuing  resolution.  It 
prevents  shutdown  of  Government, 
does  bring  in  the  lower  levels  of  spend- 
ing for  an  appreciable  time,  but  the 
problem  is  that,  after  this  6-week  con- 
tinuing resolutions  life,  the  question 
recurs,  the  danger  recurs,  the  specter 
of  a  shutdown  in  Government  comes 
back  to  haunt  us. 

Mr.  Speaker,  my  instant  replay 
would  have  prevented  that  for  all  time. 
But  I  am  happy  at  least  for  6  weeks  to 
be  able  to  debate  the  merits  of  instant 
replay  again.  There  should  never  be  a 
Government  shutdown. 

Mr.  DREIER.  Mr.  Speaker,  I  would 
inquire  of  my  friend  if  he  has  any 
speakers  on  the  other  side  of  the  aisle. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
have  no  requests  for  time.  I  would  sim- 
ply say  that  I  am  thankful  that  we  are 
avoiding  this  tremendous  embarrass- 
ment, this  big,  certainly  hurt  to  the 
country  by  having  this  continuing  res- 
olution before  us.  I  am  very  thankful 
to  the  gentleman  from  Louisiana  [Mr. 
Livingston]  for  his  work,  certainly  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
for  his  diligence  behind  the  scenes  and 
working  very,  very  hard  to  keep  this, 
along  with  Mr.  Livingston,  and  cer- 
tainly our  President  for  making  it  hap- 
pen. 

With  that,  Mr.  Speaker,  I  have  no  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  would  join  in  saying  that  I  be- 
lieve this  is  a  very  important  day.  We 
are  headed  toward  a  balanced  budget 
within  the  next  7  years.  We  have  suc- 
cessfully, when  we  pass  this  resolution. 


avoided  a  shutdown  of  the  Federal  Gov- 
ernment. It  is  due  to  the  efforts  of  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston], the  chairman  of  the  Committee 
on  Appropriations,  and  the  gentleman 
from  Wisconsin  [Mr.  Obey],  and  all  of 
us  who  have  participated  in  supporting 
their  work  here. 

I  hope,  very  much,  that  we  will  be 
able  to  move  quickly  to  passage  of  this 
and  then  provide  it  so  that  the  Presi- 
dent can  sign  it  this  weekend.  With 
that.  Mr.  Speaker.  I  urge  support  of  the 
rule  and  support  of  the  resolution. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  LIVINGSTON.  Mr.  Speaker,  pur- 
suant to  the  rule  just  adopted.  1  call  up 
the  joint  resolution  (H.J.  Res.  108) 
making  continuing  appropriations  for 
fiscal  year  1996,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Speaker  pro  tempore  (Mr. 
Hefley).  Pursuant  to  the  rule,  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Wisconsin  [Mr. 
Obey]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Livingston]. 

GENERAL  LE.WE 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  108.  and  that  I 
might  include  tabular  and  extraneous 
material. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  might 
consume,  and  I  do  not  anticipate  that  I 
will  take  nearly  all  the  time  allotted 
to  me. 

First,  I  want  to  thank  the  distin- 
guished gentleman  from  New  York  [Mr. 
Solomon],  chairman  of  the  Committee 
on  Rules,  and  all  of  the  members  of 
that  committee  for  hearing  us  out  and 
for  bearing  with  us  while  we  enter- 
tained the  ongoing  negotiations  on  this 
continuing  resolution.  We  did  have 
some  last  minute  changes  that  we  had 
to  engage  in  with  the  administration 
but  the  Committee  on  Rules  was  most 
gracious  in  giving  us  the  extra  time  so 
that  we  could  put  the  final  touches  on 
this  package.  I  am  deeply  appreciative 
of  their  consideration. 

Likewise,  Mr.  Speaker,  I  want  to 
thank  the  representatives  of  the  ad- 
ministration, Mr.  Panetta.  Chief  of 
Staff  over  at  the  White  House,  and  all 
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of  his  people  for  working  with  us.  We 
had  some  interesting  moments,  but  I 
am  glad  to  say  that  with  their  help  we 
finally  brought  it  to  a  conclusion. 

I  especially  wanted  to  thank  my 
friend,  the  gentleman  from  Wisconsin 
[Mr.  Obey],  the  ranking  member  on  the 
Committee  on  Appropriations.  Without 
his  help,  I  do  not  think  we  could  have 
closed  the  loop  on  this  package,  and  I 
do  think  that  it  is  important  that  we 
have  an  additional  6  weeks  of  time  to 
complete  our  processes  on  the  appro- 
priations bills. 

Mr.  Speaker,  we  went  through  a  very 
exhaustive  spring  when  the  Contract 
With  America  was  working  its  way 
through  the  Congress  and,  obviously, 
the  budget  and  appropriations  process 
was  put  to  the  back  of  the  line  in  terms 
of  the  agenda  on  the  floor  of  the  House. 
We  have  had  to  take  a  little  extra  time 
at  the  back  end,  but  we  are  in  the  proc- 
ess of  completing  our  business,  and  I 
think  that  this  6-week  continuing  reso- 
lution will  enable  us  to  get  over  the 
hump  without  unduly  stressing  the 
work  force  of  the  Federal  Government 
or  the  business  of  the  United  States  of 
America. 

I  am  very,  very  pleased  then  to  bring 
to  the  House  this  fiscal  year  the  1996 
continuing  resolution.  House  Joint 
Resolution  108.  We  will  not  have  all  13 
appropriations  bills  enacted  into  law 
before  October  1.  A  continuing  resolu- 
tion to  keep  the  Government  operating 
is,  therefore,  necessary. 

This  continuing  resolution  has  been 
developed  in  consultation  with  both 
sides  of  the  aisle,  with  our  Senate 
counterparts,  and  with  the  joint  lead- 
ership, as  well  as  with  the  President. 
The  President  has  indicated  that  he 
will  sign  it  if  it  is  presented  in  its  cur- 
rent form.  The  passage  of  this  continu- 
ing resolution  by  this  body  and  its  en- 
actment will  avoid  any  unnecessary 
and  costly  disruption  of  Government 
operations  while  we  work  out  our  dif- 
ference on  the  regular  13  appropria- 
tions bills. 

Mr.  Speaker,  the  current  status  of 
our  13  regular  bills  is  as  follows:  Two 
bills,  military  construction  and  legisla- 
tive branch  have  been  cleared  by  us  for 
presentation  to  the  President.  Two 
more  conference  reports.  Interior  and 
Defense,  are  ready  for  consideration  in 
the  House.  One  bill,  the  Agriculture 
bill,  has  completed  conference,  and  I 
expect  that  the  conference  report  will 
be  filed  later  today,  and  I  am  hopeful 
we  may  even  consider  the  conference 
report  on  the  floor  of  the  House  tomor- 
row before  adjourning  for  the  week. 
Three  bills.  Energy  and  Water  Develop- 
ment, Transportation,  and  Treasury- 
Postal,  have  passed  both  bodies  and  are 
currently  in  conference.  Two  bills,  for- 
eign operations  and  VA-HUD,  have 
passed  both  bodies  and  are  awaiting  ap- 
pointment of  conferees.  Two  bills. 
Labor-HHS  and  Commerce-Justice, 
passed    the    House    and    are    awaiting 
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floor  consideration  in  the  Senate.  The 
bill  on  the  District  of  Columbia  has  not 
yet  been  reported  to  the  House,  but  we 
anticipate  that  it  could  be  considered 
in  the  coming  days. 

We  are  well  on  our  way,  Mr.  Speaker, 
to  completing  congressional  action  on 
all  of  these  bills.  Not  all  will  be  signed 
at  the  outset  when  they  are  presented 
to  the  President.  Some  may  be  vetoed, 
but  until  action  on  all  13  is  completed 
and  they  are  enacted,  we  will  need  to 
have  a  continuing  resolution. 

We  need  to  continue  Government 
while  maintaining  funding  preroga- 
tives and  providing  incentives  to  get 
all  13  bills  signed  into  law.  The  key  fea- 
tures of  this  continuing  resolution  are, 
first,  that  its  funding  levels  are  below, 
and  I  have  to  stress  that,  Mr.  Speaker, 
they  are  below  the  section  602(a)  levels 
of  the  budget  resolution.  In  order 
words,  any  projected  savings  that  we 
anticipated  with  the  13  appropriations 
bills  in  fiscal  year  1996  leadership  like- 
wise will  be  achieved,  and  we  will  ex- 
ceed those  savings  under  the  rates  in 
the  continuing  resolution  during  its 
term  of  no  more  than  6  weeks. 

As  such,  it  will  not  be  more  attrac- 
tive, because  the  savings  are  greater 
actually  during  the  period  of  the  con- 
tinuing resolution,  for  the  administra- 
tion to  sit  back,  not  sign  the  appro- 
priations bills  and  depend  on  a  continu- 
ing resolution  to  fund  Government. 
Also,  because  it  does  not  produce  the 
specific  reductions  we  think  are  impor- 
tant, it  provides  an  incentive  to  us  to 
produce  the  bills  that  provide  the  sav- 
ings we  want. 

The  continuing  resolution  has  re- 
strictive funding  rates  but  does  not 
prematurely  terminate  any  ongoing 
program.  It  does  not  allow  for  any  new 
initiatives.  It  prevents  costly  furloughs 
and  associated  termination  costs.  It 
does  not  prejudge  final  funding  deci- 
sions either  up  or  down  in  the  13  regu- 
lar bills.  It  establishes  a  climate  which 
is  conducive  to  all  involved  to  produce 
13  bills  as  soon  as  possible.  It  is  clean 
of  extraneous  provisions.  It  runs  until 
November  13  or  until  all  of  the  regular 
bills  are  signed  into  law,  whichever  is 
sooner,  meaning  that  as  appropriation 
bills  are  signed  by  the  President,  all 
the  programs  within  that  bill  are  taken 
off  the  table  and  the  continuing  resolu- 
tion pertains  only  to  the  bills  which 
have  not  yet  been  signed  into  law 
under  the  normal  appropriations  proc- 
ess. 

Mr.  Speaker,  this  continuing  resolu- 
tion should  be  passed  by  the  House  and 
the  Senate.  If  that  occurs  the  Presi- 
dent will  sign  it  and  we  will  avoid  any 
unnecessary  shutdown  of  the  Govern- 
ment. It  will  give  us  the  additional 
time  we  need  to  work  out  our  remain- 
ing individual  bills. 

Mr.  Speaker,  I  would  strongly  urge 
the  adoption  of  this  joint  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume.  I 
thank  the  gentleman  from  Louisiana 
[Mr.  Livingston]  for  his  kind  com- 
ments. 

Mr.  Speaker,  Let  me  simply  say  that 
I  think  this  bill  is  very  simple.  It  sim- 
ply guarantees  that  the  functions  of 
Government  will  continue  and  that  in- 
nocent Federal  workers  will  not. 
through  no  fault  of  their  own,  be  fur- 
loughed  because  the  Congress  itself  has 
not  yet  completed  its  work  on  appro- 
priation matters. 

I  appreciate  very  much  the  flexible 
attitude  of  the  gentleman  from  Louisi- 
ana. As  he  knows  I  wjis  especially  con- 
cerned yesterday  when  things  appeared 
to  be  breaking  down,  and  I  am  happy 
that  a  little  frank  private  talk  could 
resolve  those  matters  in  a  very  short 
period  of  time,  and  I  appreciate  the 
gentleman's  help  on  that. 

Mr.  Speaker,  I  would  simply  say 
that,  as  the  gentleman  from  Louisiana 
has  indicated,  this  bill  creates  some 
additional  pressure  on  both  sides,  both 
the  White  House  and  the  Congress,  to 
finish  action  on  the  appropriation  bills 
on  which  action  has  not  yet  been  com- 
pleted, because  it  contains  a  spending 
level  which  is  lower  than  the  level  pro- 
vided for  in  the  budget  resolution.  It 
also  works  out  a  reasonable  way  of 
dealing  with  the  differences  in  funding 
levels  between  the  bills  in  the  two 
Houses.  It  does  not  unfairly  advantage 
either  the  White  House  or  the  Congress 
in  the  disagreements  that  are  still 
pending,  and  I  think  it  is  well  worth 
the  support  of  people  in  this  body. 

Mr.  Speaker,  those  who  say  that 
somehow  the  way  to  avoid  these  poten- 
tial train  wreck  problems  is  some  pro- 
cedural fix,  I  would  urge  a  bit  of  cau- 
tion on  that.  It  has  been  my  experience 
that  these  bills  get  finished  when  the 
committee  is  allowed  to  do  its  work 
without  outside  forces  and  pressures 
intervening,  and  I  think  we  dem- 
onstrated that  last  year,  for  instance, 
when  every  single  appropriation  bill 
was  passed  by  the  House  and  by  the 
Senate  and  signed  by  the  President  be- 
fore the  expiration  of  the  fiscal  year. 

When  other  events  intervene  as  they 
have  this  year,  it  makes  it  very  dif- 
ficult for  the  committee  to  do  its  work 
So  this  is  the  responsible  thing  to  do. 
It  does  not  cause  unnecessary  turmoil 
in  the  country  just  because  there  are 
strong  differences  on  legislation  before 
this  body,  Dick  Boiling,  my  old  mentor 
in  the  House  taught  me  that  when  you 
do  not  have  the  votes  you  talk,  and 
when  you  do  have  the  votes  you  vote. 
So  I  would  just  as  soon  we  get  to  the 
voting,  as  soon  as  the  gentleman 
assures  me  there  are  no  other  speakers. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
have  one  remaining  speaker  and.  other- 
wise, we  will  not  ask  for  additional 
time. 


UMI 


VOL 


141 


PT 


19 


27 


OC 


12 


26690 

I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Kentucky  [Mr. 
Rogers]. 

D  1130 

Mr.  ROGERS.  Mr.  Speaker.  I  want  to 
congratulate  the  distinguished  chair- 
man of  the  full  Committee  on  Appro- 
priations for  his  great  leadership  in 
bringing  about  this  step  forward  that 
we  are  making  today,  along  with  the 
help  of  the  gentleman  from  Wisconsin 
[Mr.  Obey],  the  distinguished  ranking 
Democrat  on  the  committee.  These  two 
gentlemen  should  be  congratulated  by 
the  entire  country  for  the  work  that 
they  have  done,  their  yeoman"s  work 
over  the  last  several  days  in  trying  to 
avert  the  shutdown  of  the  Federal  Gov- 
ernment. 

Mr.  Speaker,  shortly  I  will  offer  a 
technical  amendment  to  the  bill  to  as- 
sure that  international  broadcasting 
operations  under  the  United  States  In- 
formation Agency  are  covered  under 
the  terms  of  this  continuing  resolu- 
tion. 

What  the  amendment  does  is  waive 
the  provision  in  the  1994  International 
Broadcasting  Act  which  says  that  no 
appropriation  can  be  provided  unless 
previously  authorized. 

Since  there  is  no  authorization  in 
place,  no  appropriation  could  be  pro- 
vided for  the  next  43  days  without  this 
waiver,  and  international  broadcasting 
operations  would  have  to  shut  down. 

There  are  already  waivers  in  the  con- 
tinuing resolution  for  all  the  programs 
at  the  State  Department,  the  Agency 
for  International  Development,  the 
Arms  Control  and  Disarmament  Agen- 
cy, andother  programs  at  USIA.  but  it 
was  not  until  last  night  that  their  law- 
yers discovered  that  in  the  1994  Act,  a 
requirement  was  inserted  applying  to 
international  broadcasting  that  re- 
quires a  separate  waiver. 

Since  then,  the  Director  of  USIA  has 
called  requesting  this:  the  Office  of 
Majiagement  and  Budget  says  it  is  nec- 
essary; the  chairman  of  the  Committee 
on  International  Relations  has  re- 
quested it:  and  the  ranking  minority 
member  of  the  committee  has  con- 
curred. 

AMENDMENT  OFFERED  BY  .MR.  ROGERS 

Mr.  Speaker,  I  offer  an  amendment, 
and  I  ask  unanimous  consent  that  it 
may  be  considered  at  this  point,  and 
that  the  previous  question  be  consid- 
ered as  ordered  on  the  amendment  and 
on  the  joint  resolution  in  accordance 
with  House  Resolution  230. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rogers;  On 
page  2,  line  16.  after  ■•1948."'.  Insert  the 
following:  "section  313  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1994 
and  1995  (Public  Law  103-236).". 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Kentucky  [Mr. 
Rogers]. 

The  amendment  was  agreed  to. 

Mr,  HOYER.  Mr.  Speaker,  while  I  rise  in 
support  of  the  continuing  resolution,  I  want  to 
express  my  deep  regret  that  the  leadership 
has  waited  until  3  days  prior  to  the  end  of  the 
fiscal  year  to  bring  this  important  bill  to  the 
floor. 

For  the  last  2  months,  the  Federal  Govern- 
ment has  invested  an  enormous  amount  of 
time  and  efton  preparing  for  a  possible  shut- 
down of  Government  operations  beginning  this 
weekend. 

While  I  am  glad  that  this  scenario  will  not 
occur,  I  very  much  regret  the  leadership's  de- 
cision to  allow  millions  of  dollars  to  be  spent 
in  preparation  for  such  a  shutdown. 

In  addition  to  the  expense,  this  delay  has 
caused  unnecessary  worry  for  Federal  em- 
ployees in  Maryland  and  throughout  our  Na- 
tion who  have  children  to  feed  and  mortgages 
to  pay.  Some  of  my  colleagues  may  have 
found  It  amusing  rhetoric  to  talk  about  a  fur- 
lough of  many  of  our  civil  servants,  but  I  be- 
lieve it  is  the  wrong  way  to  treat  those  who 
have  committed  themselves  to  public  service. 

A  private  company  that  treated  its  employ- 
ees this  way  could  certainly  not  expect  the 
best  and  the  brightest  to  stay  on  staff. 

In  August  I  pressed  for  the  Appropriations 
Committee  to  hold  a  hearing  on  a  possible 
shutdown.  While  I  can  think  of  no  more  impor- 
tant issue  for  the  committee  to  consider,  we 
have  yet  to  have  a  single  hearing. 

On  September  13,  during  consideration  of 
the  Treasury,  Postal  Service,  General  Govern- 
ment Appropriations  Conference,  I  offered  a 
continuing  resolution  to  keep  the  Government 
operating  after  September  30. 

At  that  time  it  was  clear  that  the  Congress 
would  not  get  all  of  the  appropriations  meas- 
ures to  the  President  by  the  end  of  the  fiscal 
year.  Despite  the  fact  that  it  was  clear  then 
that  a  crisis  was  imminent,  none  of  the  Repub- 
lican House  conferees  supported  my  motion. 

My  intention  in  offering  that  resolution  was 
to  ensure  that  no  Federal  employee  would  be 
furloughed.  I  am  pleased  that  the  leadership 
has  accepted  my  contention  that  no  employ- 
ees should  be  laid  off  even  if  the  House  or  the 
Senate  or  both  bodies  have  made  substantial 
cuts  in  fiscal  1996  funding. 

While  I  join  in  supporting  this  measure,  I 
think  we  should  have  passed  it  several  weeks 
ago.  Federal  employees  should  not  have  been 
forced  to  wait  until  today  to  find  out  when  they 
might  next  get  a  pay  check. 

Mr.  MFUME.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  the  continuing  resolution  and 
to  urge  its  swift  enactment. 

This  resolution,  which  I  understand  is  a 
compromise  worked  out  between  the  White 
House  and  the  congressional  Republican  lead- 
ership, will  allow  the  Government  to  continue 
to  operate  after  the  beginning  of  fiscal  year 
1996,  and  through  November  13,  1995.  This 
resolution  will  also  mean  that  Federal  employ- 
ees will  be  allowed  to  continue  to  go  to  work 
and  collect  their  paychecks. 

As  the  representative  of  tens  of  thousands 
of  Federal  employees,  I  can  assure  you  that 
this   resolution   is  welcomed  news.   And,   al- 


though I  support  the  resolution.  I  would  like  to 
take  a  minute  to  reflect  on  why  I  feel  that  we 
should  really  be  doing  more.  We  should  be 
exploring  possible  options  of  ensuring  that 
Federal  employees  are  not  put  in  the 
unenviable  position  of  not  knowing  if  they  are 
going  to  have  a  job — or  a  paycheck — after  Oc- 
tober 1  every  year. 

We  may  hear  today  that  Federal  employees 
are  being  used  as  "pawns  in  the  budget  bat- 
tle." While  I  agree  that  there  does  appear  to 
be  some  merit  to  that  accusation,  it  has  al- 
ways been  my  sense  that  in  order  to  use  a 
person  or  a  group  in  that  fashion,  you  must  at 
least  be  aware  of  their  existence. 

I  am  not  convinced  that  the  concerns  of 
Federal  employees  are  even  being  tiken  into 
account  by  the  people  who  are  leading  the 
confrontation  that  may  still  result  in  furloughs. 
From  the  Republican  leadership,  we  hear 
strong  words  about  not  backing  down  and  al- 
lowing the  "train  wreck"  to  go  forward.  Yet  I 
have  not  heard  from  one  of  these  "leaders" 
about  trying  to  help,  or  at  least  abate  the  im- 
pact of  a  shutdown,  on  the  people  who  would 
be  most  affected. 

Combine  the  threat  of  furioughs  with  the 
other  proposals  that  have  been  floated  this 
year  which  would  have  an  adverse  effect  on 
Federal  employees  and  the  result  is  an  unwar- 
ranted disrespect  for  the  men  and  women  who 
have  chosen  to  work  for  the  people  of  this  Na- 
tion. Rather  than  place  these  dedicated  people 
on  a  situation  of  constant  uncertainty,  we 
should  be  thanking  them  for  their  efforts  on 
our  behalf  and  providing  them  with  the  bene- 
fits and  security  that  they  deserve. 

There  are  Members,  on  both  sides  of  the 
aisle,  who  have  been  working  hard  to  try  to 
ensure  that  Federal  employees  are  not  ad- 
versely affected  by  a  Government-wide  shut- 
down. I  have  tried  to  contribute  to  these  efforts 
and  I  certainly  support  them.  I  am  hopeful  that 
at  some  point  in  the  very  near  future  we  will 
be  successful  and  the  budget  problems  that 
may  exist  between  Congress  and  the  White 
House  do  not  result  in  sleepless  nights  and 
tension-filled  days  for  Federal  employees. 

It  is  the  right,  and  indeed  perhaps  the  duty, 
of  politicians  to  stand  up  for  what  they  believe 
in  and  to  fight  for  their  principles.  Yet  I  would 
urge  them  to  try  to  develop  a  means  of  ensur- 
ing that  our  hard-working  Federal  employees 
are  not  the  innocent  victims  of  their  convic- 
tions. 

Until  that  time,  I  urge  support  of  the  continu- 
ing resolution  and  hope  that  my  colleagues 
will  join  me  in  working  toward  its  swift  enact- 
ment. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  previous  question 
is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion, as  amended. 

The  joint  resolution,  as  amended, 
was  ordered  to  be  engrossed  and  read  a 
third  time,  and  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


INTERNATIONAL  SPACE  STATION 
AUTHORIZATION  ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  Pursuant  to  House  Resolution 
228  and  rule  XXIII,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  further  consideration  of  the 
bill.  H.R.  1601. 

D  1134 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
1601)  to  authorize  appropriations  to  the 
National  Aeronautics  and  Space  Ad- 
ministration to  develop,  assemble,  and 
operate  the  international  space  sta- 
tions, with  Mr.  HOBSON  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
September  27,  1995,  all  time  for  general 
debate  had  expired. 

The  amendment  in  the  nature  of  a 
substitute  printed  in  the  bill  shall  be 
considered  by  sections  as  an  original 
bill  for  the  purpose  of  amendment,  and 
pursuant  to  the  rule  each  section  is 
considered  read. 

During  consideration  of  the  bill  for 
amendment,  the  Chairman  of  the  Com- 
mittee of  the  Whole  may  accord  prior- 
ity in  recognition  to  a  member  offering 
an  amendment  that  has  been  printed  in 
the  designated  place  in  the  Congres- 
sional Record.  Those  amendments 
will  be  considered  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Inter- 
national Space  Station  Authorization  Act  of 
1995". 

The     CHAIRMAN.     Are     there     any 
amendments  to  section  1? 
The  Clerk  will  designate  section  2. 
The  text  of  section  2  is  as  follows: 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  development,  assembly,  and  oper- 
ation of  the  International  Space  Station  Is 
In  the  national  Interest  of  the  United  States; 

(2)  the  National  Aeronautics  and  Space  Ad- 
ministration has  restructured  and  redesigned 
the  International  Space  Station,  consoli- 
dated contract  responsibility,  and  achieved 
program  management,  control,  and  stability; 

(3)  the  significant  Involvement  by  private 
ventures  In  marketing  and  using,  competi- 
tively servicing,  and  commercially  augment- 
ing the  operational  capabilities  of  the  Inter- 
national Space  Station  during  Its  assembly 
and  operational  phases  will  lower  costs  and 
Increase  benefits  to  the  International  part- 
ners; 

(4)  further  rescoping  or  redesigns  of  the 
International  Space  Station  will  lead  to 
costly  delays,  increase  costs  to  Its  Inter- 
national partners,  discourage  commercial  In- 
volvement, and  weaken  the  International 
space  partnership  necessary  for  future  space 
projects; 


(5)  total  program  costs  for  development, 
assembly,  and  Initial  operations  have  been 
Identified  and  capped  to  ensure  financial  dis- 
cipline and  maintain  program  schedule  mile- 
stones; 

(6)  In  order  to  contain  costs,  mission  plan- 
ning and  engineering  functions  of  the  Na- 
tional Space  Transportation  System  (Space 
Shuttle)  program  should  be  coordinated  with 
the  Space  Station  Program  Office; 

(7)  complete  program  authorizations  for 
large  development  programs  promote  pro- 
gram stability,  reduce  the  potential  for  cost 
growth,  and  provide  necessary  assurance  to 
International  partners  and  commercial  par- 
ticipants; and 

(8)  the  International  Space  Station  rep- 
resents an  Important  component  of  an  ade- 
quately funded  civil  space  program  which 
balances  human  space  flight  with  science, 
aeronautics,  and  technology. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

Mr.  WALKER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  remainder 
of  the  committee  amendment  in  the 
nature  of  a  substitute  be  printed  in  the 
Record  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  is  as  follows: 

sec.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act — 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration;  and 

(2)  the  term  "cost  threat"  means  a  poten- 
tial change  to  the  program  baseline  docu- 
mented as  a  potential  cost  by  the  Space  Sta- 
tion Program  Office. 

SEC.    4.    SPACE    STATION    COMPLETE    PROGRAM 
AUTHORIZATION. 

(a)  AUTHORIZATION    OF    APPROPRIATIONS.— 

Except  as  provided  In  subsection  (b),  there 
are  authorized  to  be  appropriated  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  the  period  encompassing  fiscal  year 
1996  and  all  subsequent  fiscal  years  not  to  ex- 
ceed $13,141,000,000.  to  remain  available  until 
expended,  for  complete  development  and  as- 
sembly, of,  and  to  provide  for  initial  oper- 
ations, through  fiscal  year  2002.  of.  the  Inter- 
national Space  Station.  Not  more  than 
52.121.000.000  may  be  appropriated  for  any  one 
fiscal  year. 

(b)  CERTIFICATION    AND    REPORT.— None    of 

the  funds  authorized  under  subsection  (a) 
may  be  appropriated  for  any  fiscal  year  un- 
less, within  60  days  after  the  submission  of 
the  President's  budget  request  for  that  fiscal 
year,  the  Administrator- 

(1)  certifies  to  the  Congress  that^ 

(A)  the  program  reserves  available  for  such 
fiscal  year  exceed  the  total  of  all  cost 
threats  known  at  the  time  of  certification; 

(B)  the  Administrator  does  not  foresee 
delays  In  the  International  Space  Station's 
development  or  assembly,  including  any 
delays  relating  to  agreements  between  the 
United  States  and  Its  international  partners; 
and 

(C)  the  International  Space  Station  can  be 
fully  developed  and  assembled  without  re- 
quiring further  authorization  of  appropria- 
tions beyond  amounts  authorized  under  sub- 
section (a);  or 

(2)  submits  to  the  Congress  a  report  which 
describes — 


(A)  the  circumstances  which  prevent  a  cer- 
tification under  paragraph  (1); 

(B)  remedial  actions  undertaken  or  to  be 
undertaken  with  respect  to  such  cir- 
cumstances; 

(C)  the  effects  of  such  circumstances  on 
the  development  and  assembly  of  the  Inter- 
national Space  Station;  and 

(D)  the  Justification  for  proceeding  with 
the  program,  if  appropriate. 

If  the  Administrator  submits  a  report  under 
paragraph  (2),  such  report  shall  include  any 
comments  relating  thereto  submitted  to  the 
Administrator  by  any  involved  party. 

(c)  Neutral  Buoyancy  Lat>oratory.— The 
Administrator  is  authorized  to  exercise  an 
option  to  purchase,  for  not  more  than 
$35,000,000.  the  Clear  Lake  Development  Fa- 
cility, containing  the  Sonny  Carter  Training 
Facility  and  the  approximately  13.7  acre  par- 
cel of  land  on  which  it  is  located,  using  funds 
authorized  by  this  Act. 
SEC.  5.  COORDINATED  WITH  SPACE  SHUTTLE. 

The  Administrator  shall— 

(1)  coordinate  the  engineering  functions  of 
the  Space  Shuttle  Program  with  the  Space 
Station  Program  Office  to  minimize  overlap- 
ping activities;  and 

(2)  In  the  Interest  of  safety  and  the  suc- 
cessful integration  of  human  spacecraft  de- 
velopment with  human  spacecraft  develop- 
ment with  human  spaceflight  operations, 
maintain  at  one  lead  center  the  complemen- 
tary capabilities  of  human  spacecraft  engi- 
neering and  astronaut  training. 

SEC.  6.  COMMERCIALIZING  OF  SPACE  STATION. 

(a)  POLICY.— The  Congress  declares  that  a 
priority  goal  of  constructing  the  Inter- 
national Space  Station  Is  the  economic  de- 
velopment of  Earth  orbital  space.  The  Con- 
gress further  declares  that  the  use  of  free 
market  principles  in  operating,  allocating 
the  use  of,  and  adding  capabilities  to  the 
Space  Station,  and  the  resulting  fullest  pos- 
sible engagement  of  commercial  providers 
and  participation  of  commercial  users,  will 
reduce  Space  Station  operational  costs  for 
all  partners  and  the  Federal  Government's 
share  of  the  United  States  biwden  to  find  op- 
erations. 

(b)  Report.— The  Administrator  shall  de- 
liver to  the  Congress,  within  60  days  after 
the  submission  of  the  President's  budget  re- 
quest for  fiscal  year  1997.  a  market  study 
that  examines  the  role  of  commercial  ven- 
tures which  could  supply,  use.  service,  or 
augment  the  Internattonal  Space  Station, 
the  specific  policies  and  initiatives  the  Ad- 
ministrator Is  advancing  to  encourage  these 
commercial  opportunities,  the  cost  savings 
to  be  realized  by  the  international  partner- 
ship from  applying  commercial  approaches 
to  cost-shared  operations,  and  the  cost  reim- 
bursements to  the  United  States  Federal 
Government  from  commercial  users  of  the 
Space  Station. 

SEC.  7.  SENSE  OF  CONGRESS 

It  Is  the  sense  of  Congress  that  the  "cost 
incentive  fee  "  single  prime  contract  nego- 
tiated by  the  National  Aeronautics  and 
Space  Administration  for  the  International 
Space  Station,  and  the  consolidation  of  pro- 
grammatic and  financial  accountability  Into 
a  single  Space  Station  Program  Office,  are 
two  examples  of  reforms  for  the  reinvention 
of  all  National  Aeronautics  and  Space  Ad- 
ministration programs  that  should  be  ap- 
plied as  widely  and  as  quickly  as  possible 
throughout  the  Nation's  cIvU  space  program. 

SEC.  8.  SPACE  STATION  ACCOUNTING  REPORT. 

Within  one  year  after  the  date  of  enact- 
ment of  this  Act.  and  annually  thereafter. 
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the  Administrator  shall  transmit  to  the  Con- 
gress a  report  with  a  complete  annual  ac- 
counting of  all  costs  of  the  space  station,  In- 
cluding cash  and  other  payments  to  Russia. 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  1601,  the  international 
space  station  authorization.  This  legislation 
firmly  establishes  the  space  station  as  a  na- 
tional priority.  In  fact,  it  sets  completion-of  the 
space  station  as  NASA's  highest  priority. 

I  commend  the  committee  for  crafting  a  bill 
that  authorizes  adequate  funding  to  complete 
this  project.  Stable  funding  is  essential  to  the 
success  of  the  space  station  program.  At  the 
same  time,  we  want  to  make  sure  that  the 
project  stays  on  time  and  on  budget.  This  leg- 
islation contains  those  safeguards. 

As  you  know,  the  space  station  is  the  larg- 
est cooperative  science  program  in  the  world. 
It  has  become  a  premier  international  under- 
taking with  the  participation  of  the  United 
States,  Canada,  Japan,  the  European  Space 
Agency,  and  Russia.  Our  international  part- 
ners expect  us  to  meet  our  obligations.  This 
legislation  will  send  a  strong  message  that  the 
United  States  is  committed  to  completing  the 
space  station  on  schedule. 

NASA  has  made  great  stndes  in  streamlin- 
ing the  space  station  program.  The  changes 
have  been  extremely  positive  and  excellent 
progress  has  been  made.  Much  of  the  actual 
flight  hardware  has  been  completed  and  the 
redesign  of  the  space  station  has  succeeded 
in  lowering  its  expected  cost.  The  timetable  for 
completion  has  been  advanced  and  a  launch 
schedule  has  been  firmly  established  for  late 
1997. 

The  space  station  is  important  to  the  future 
of  high  technology  in  this  country.  It  will  help 
us  advance  into  the  21st  century  and  keep  us 
on  the  cutting  edge  in  our  scientific  endeavors. 

I  urge  my  colleagues  to  support  this  impor- 
tant legislation. 

Ms.  LOFGREN.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  1601,  the  international 
space  station  authorization. 

Space  station  Freedom  represents  a  chal- 
lenge for  the  21st  century.  Not  since  President 
John  Kennedy  challenged  this  country  to  land 
a  man  on  the  Moon  has  this  country  had  such 
an  opportunity  to  respond. 

The  space  program  has  already  given  us 
new  technologies  and  products  that  have  en- 

■inced  the  quality  of  our  lives. 

Technological  spinoffs  from  space  research 

ave  produced  important  benefits  (or  our  soci- 
Ity.  The  development  of  high-speed  comput- 
es and  the  creation  of  programs  and  software 

as  improved  industnal  engineering.  Other  ad- 

ances  in  computers,  miniaturization,  elec- 
tijonics,  robotics,  and  materials  have  dramati- 
cjally  affected  industnal  production  and  U.S. 
technological  competitiveness. 
[  Advances  in  biomedical  technology  from  the 
s|Dace  program  are  abundant,  particularly  in 
the  areas  of  monitoring,  diagnostic,  and  test- 

3g  equipment.  Devices  such  as  the 
ectroencephalograph  [EEG]  and  the  electro- 
cjardiogram  (EKG),  pacemakers  and  medical 
scanners  have  their  origins  in  equipment  de- 
veloped for  the  space  program.  Olher  medical 
aldvances  include  surgical  tools,  voice  oper- 
sited  wheelchairs,  and  an  implantable  insulin 
celivery  system. 

New  products  such  as  photovoltaic  power 
cjells,    improved    thermal    underwear,    digital 


clocks,  battery-powered  hand  tools  and 
scratch-resistant  coating  for  glasses  are  only  a 
few  of  the  useful  innovations  that  are  a  direct 
result  of  the  space  program. 

All  of  these  advancements  have  provided 
great  benefits  to  our  society,  but  as  I  said  dur- 
ing committee  consideration  of  the  space  sta- 
tion: The  truth  is  we  don't  know  all  of  the  inno- 
vations, discoveries,  and  prosperity  the  space 
station  will  bnng  to  us. 

Detractors  of  the  space  station  will  argue 
that  during  these  times  of  tough  budget  deci- 
sions we  just  can't  afford  it.  We  have  prob- 
lems in  this  country,  and  we  need  to  tend  to 
them.  Having  said  that,  I  would  point  out  that 
cutting  the  space  station  Freedom  is  not  going 
to  solve  them. 

Our  country  will  not  be  stronger,  greater, 
braver,  or  more  prosperous  if  we  pull  back 
and  retreat  from  human  space  exploration. 

In  fact,  it  will  be  just  the  opposite.  It  is  dur- 
ing times  like  these  that  we  have  to  rekindle 
the  human  spirit  and  intellect.  To  look  forward 
to  the  future  with  hope,  daring,  and  visran.  To 
do  less  would  be  to  quit.  Give  up.  That  is  not 
the  spirit  that  has  made  this  country  great. 

There  is  a  quote  from  Tennyson  on  the  wall 
of   the    House    Science    Committee    heanng 
room  that  says, 
For  I  dipped  Into  the  future,  far  as  human 

eyes  could  see 
Saw  the  vision  of  the  world  and  all  the  won- 
der that  would  be. 

Tennyson  held  in  wonder  the  world — we 
now  hold  in  wonder  the  universe. 

I  ask  my  colleagues  to  support  space  sta- 
tion Freedom. 

Ms.  HARMAN.  Mr.  Chairman,  I  rise  today  to 
support  both  H.R.  1601  and  a  strong,  bal- 
anced space  program. 

Exactly  2  months  ago,  the  House  decisively 
defeated  an  amendment  to  terminate  funding 
(or  the  international  space  station.  Today,  we 
have  the  opportunity  to  pass  a  multi-year 
space  station  authorization  bill.  This  legislation 
will  provide  the  program  with  much-needed 
stability  and  will  show  our  partners  from 
around  the  globe  that  we  are  firmly  committed 
to  this  truly  international  space  station. 

The  bill  contains  an  amendment  I  offered 
which  was  adopted  by  voice  in  the  Space  and 
Aeronautics  Subcommittee,  providing  that  the 
station  is  an  important  part  of  an  adequately 
funded  space  program  that  balances  human 
space  flight  with  key  science,  aeronautics,  and 
technology  initiatives  like  the  Mission  to  Planet 
Earth. 

Mr.  Chairman,  our  country  needs  a  strong 
and  balanced  space  program.  The  inter- 
national space  station  needs  stability  once  and 
for  all.  I  urge  my  colleagues  to  support  H.R. 
1601. 

Mr.  DAVIS.  Mr.  Chairman,  I  rise  today  to  ex- 
press my  support  for  H.R.  1601,  the  Inter- 
national Space  Station  Authorization  Act  of 
1995.  This  bill  gives  NASA  the  authority  to 
proceed  with  its  current  space  station  develop- 
ment plan,  extending  the  authorization  through 
complete  assembly  in  fiscal  year  2002.  H.R. 
1601  authorizes  a  total  of  31 3.1  billion  for  sta- 
tion, with  authorizations  not  to  exceed  S2.1  bil- 
lion in  any  1  fiscal  year.  Importantly,  the  au- 
thorization is  conditioned  upon  each  year's 
success,  meaning  NASA  must  be  on  time  and 
on  budget  for  this  legislation  to  remain  effec- 
tive. 
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As  you  are  aware  the  space  station  has 
gone  through  numerous  redesigns  since  its  in- 
ception in  1984,  as  the  space  station  Freedom 
program.  The  redesigns  and  the  on-again,  off- 
again  nature  of  space  station  budgets  has  led 
to  increased  costs.  The  bill  before  us  is  essen- 
tial if  we  are  to  secure  completion  of  the  inter- 
national space  station,  ensure  reduced  costs, 
and  demonstrate  to  our  international  partners 
our  commitment  to  completing  this  long-await- 
ed project. 

The  international  space  station  is  the  largest 
international  scientific  and  technological  en- 
deavor ever  undertaken.  The  project  is  taking 
shape  not  only  here  at  home,  but  in  13  na- 
tions around  the  world.  The  space  station  will 
provide  a  permanent  laboratory  in  an  environ- 
ment where  gravity,  temperature,  and  pres- 
sure can  be  changed  and  manipulated  in  such 
a  way  that  is  not  possible  on  Earth.  The  op- 
portunities for  scientific  and  technical  experi- 
mentation and  for  educational  growth  are  un- 
matched. The  station  will  clearly  be  the  sci- 
entific testbed  for  the  technologies  of  the  fu- 
ture. It  will  allow  us  to  expand  our  existing  ca- 
pabilities in  areas  such  as  telecommuni- 
cations, medical  research,  and  new  and  ad- 
vanced industnal  materials.  And  the  tech- 
nologies we  develop  in  space  will  have  imme- 
diate and  practical  applications  for  our  citizens 
on  Earth. 

Mr.  Chairman,  the  space  station  project  is 
essential  for  the  United  States  if  we  are  to 
maintain  our  commitment  and  leadership  in 
space.  It  will  serve  as  the  driving  force  for  the 
technical  R&D  that  will  keep  us  competitive  in 
the  21st  century.  Further,  it  will  inspire  our 
children,  and  foster  their  interest  in  space  and 
science.  I  urge  my  colleagues  to  support  H.R. 
1601. 

Mr.  GANSKE.  Mr.  Speaker,  I  rise  today  in 
opposition  to  H.R.  1601,  the  International 
Space  Station  Authorization  Act  of  1995. 

The  American  people  are  tired  of  Washing- 
ton wasting  their  money  on  frivolous  projects. 
Projects  that  begin  with  good  intentions. 
Projects  that  grow  in  size  and  price  and  begin 
to  take  on  a  life  of  their  own  because  no  one 
has  the  courage  to  stop  them. 

Proponents  of  this  bill  state  that  we  must 
authorize  the  space  station  (or  the  next  7 
years  to  demonstrate  a  commitment  to  our 
international  partners.  Meanwhile,  we  leave 
ourselves  no  way  out  should  any  of  our  part- 
ners decide  to  end  or  decrease  their  participa- 
tion. And  if  they  do  drop  out,  we  will  be  forced 
to  increase  our  spending  to  pick  up  the  slack, 
or  publicly  admit  that  we  have  spent  billions 
on  a  failed  program. 

Full-program  authohzation  is  premature  and 
ill-advised.  Boeing  has  still  not  signed  con- 
tracts with  major  subcontractors.  International 
agreements  have  not  been  reached. 

Space  station  supporters  recognize  that  the 
program  may  not  have  the  financial  reserves 
to  cover  cost  overruns.  They  acknowledge  that 
our  international  partners  are  facing  budget 
constraints  and  may  not  be  able  to  fully  par- 
ticipate. What  they  refuse  to  admit  is  that  we 
do  not  need  to  spend  394  billion  to  construct 
and  maintain  the  space  station  until  2012  in 
order  to  demonstrate  a  cooperative  inter- 
national effort  in  space. 

I  have  too  many  questions  and  far  too  many 
doubts  about  the  space  station  to  support  a  1- 


September  28,  1995 


CONGRESSIONAL  RECORD— HOUSE 


year,  let  alone  a  7-year,  313  billion  authoriza- 
tion. We  cannot  afford  the  space  station  and 
we  cannot  afford  to  make  the  space  station 
NASA's  top  priority  at  the  expense  of  other 
worthwhile  programs. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  committee  amend- 
ment in  the  nature  of  a  substitute? 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Hefley) 
having  assumed  the  chair,  Mr.  Hobson, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
1601),  to  authorize  appropriations  to 
the  National  Aeronautics  and  Space 
Administration  to  develop,  assemble, 
and  operate  the  International  Space 
Station,  pursuant  to  House  Resolution 
228,  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  ordered  to  be  engrossed  and 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  1170.  THREE-JUDGE 
COURT  FOR  CERTAIN  INJUNC- 
TIONS 

Mr.  DREIER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  227  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  227 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  1(b)  of  rule  XXIII.  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  1170)  to  pro- 
vide that  cases  challenging  the  constitu- 
tionality of  measures  passed  by  State  ref- 
erendum be  heard  by  a  3-judge  court.  The 
first  reading  of  the  bill  shall  be  dispensed 
with.  General  debate  shall  be  confined  to  the 
bill  and  shall  not  exceed  one  hour  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  the  Judiciary.  After  general  debate  the 
bin  shall  be  considered  for  amendment  under 
the  flve-mlnute  rule.  It  shall  be  In  order  to 


consider  as  an  original  bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule  the 
amendment  In  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  the  Judici- 
ary now  printed  In  the  bill.  Each  section  of 
the  committee  amendment  in  the  nature  of  a 
substitute  shall  be  considered  as  read.  Dur- 
ing consideration  of  the  bill  for  amendment, 
the  Chairman  of  the  Committee  of  the  Whole 
may  accord  priority  in  recognition  on  the 
basis  of  whether  the  Member  offering  an 
amendment  has  caused  it  to  be  printed  In  the 
portion  of  the  Congressional  Record  des- 
ignated for  that  purpose  In  clause  6  of  rule 
XXIII.  Amendments  so  printed  shall  be  con- 
sidered as  read.  At  the  conclusion  of  consid- 
eration of  the  bill  for  amendment  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted.  Any  Member  may  demand  a 
separate  vote  In  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the  Whole 
to  the  bill  or  to  the  committee  amendment 
In  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  recommit  with  or  without  Instruc- 
tions. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  DREIER]  is  recog- 
nized for  I  hour. 

Mr.  DREIER.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  my  good  friend 
the  gentleman  from  Woodland  Hills. 
CA  [Mr.  Beilenson],  pending  which  I 
yielcl  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  an  open  rule  for 
consideration  of  the  bill.  H.R.  1170.  leg- 
islation to  bolster  in  American  voters 
the  confidence  that  their  democratic 
system  is  fair  and  just. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  divided  equally  between  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  the  Judiciary. 
The  rule  makes  in  order  the  Committee 
on  the  Judiciary  amendment  in  the  na- 
ture of  a  substitute  as  the  original  bill 
for  the  purpose  of  amendment,  and 
each  section  will  be  considered  as  read. 

Under  this  open  rule  amendment 
process.  Members  who  have  preprinted 
their  amendments  in  the  Record  prior 
to  their  consideration  will  be  given  pri- 
ority and  recognition  to  offer  their 
amendments  if  otherwise  consistent 
with  House  rules.  Finally,  the  rule  pro- 
vides for  one  motion  to  recommit,  with 
or  without  instructions. 

Mr.  Speaker,  we  are  at  a  critical  time 
in  our  Nation's  history.  The  very  insti- 
tutions of  American  democracy  are 
threatened  with  increasing  public  dis- 
contentment, or  at  least  apathy.  Too 
many  Americans  are  losing  faith  in  our 
system,  threatening  the  very  founda- 
tion of  the  democracy  that  has  served 
as  the  inspiration  for  people  striving 
for  freedom  and  democracy  around  the 
globe. 

H.R.  1170.  the  first  legislation  intro- 
duced by  my  California  colleague,  the 
gentleman    from    Palm    Springs    [Mr. 
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Bono],  a  new  member  of  the  Committee 
on  the  Judiciary,  attempts  to  address 
in  an  exceedingly  responsible  fashion  a 
legal  practice  that  is  undermining  the 
faith  that  voters  have  in  their  state- 
wide referendum  systems.  Basically,  it 
is  judge  shopping. 

As  we  have  learned  in  the  State  of 
California,  special  interests  often  shop 
around  to  find  an  ideologically  biased 
Federal  judge  to  stop  State  referenda 
from  taking  effect  by  gaining  a  tem- 
porary injunction  pending  final  court 
action.  Of  course,  such  final  action  can 
take  many  years. 

H.R.  II70  is  not  an  indictment  of  any 
particular  judge.  Nor  is  it  an  indict- 
ment of  any  past  legal  decision  which 
resulted  in  a  referendum  in  California, 
or  any  other  State,  not  taking  effect 
after  it  was  passed  by  the  State's  vot- 
ers. Instead,  the  legislation  takes  di- 
rect aim  at  the  practice  of  judge  shop- 
ping that  stacks  the  deck  in  legal  chal- 
lenges in  order  to  overturn  the  clearly 
expressed  will  of  a  States  populace. 

At  a  time  when  many  Americans  be- 
lieve that  our  political  and  legal  sys- 
tems are  stacked  in  favor  of  special  in- 
terests over  the  mass  of  voters  and  tax- 
payers, it  is  especially  unsettling  when 
an  overwhelming  statewide  vote  can  be 
overturned,  often  in  a  matter  of  days, 
by  a  single  Federal  judge. 

For  example,  and  this  actually  was 
really  the  genesis  of  this  legislation, 
when  the  people  of  California  approved 
the  highly  emotional  Proposition  187 
by  an  overwhelming  3  to  2  margin,  a 
single  Federal  judge  in  San  Francisco 
issued  an  injunction  when  the  polls  had 
been  closed  for  24  hours  keeping  the 
measure  from  ever  taking  effect. 

It  does  not  matter  whether  the  in- 
junction in  that  case  was  technically 
warranted.  The  very  fact  that  a  Fed- 
eral judge  with  a  lifetime  judicial  ap- 
pointment can  single-hancledly  over- 
turn the  directly  expressed  will  of  the 
people  of  the  State  can.  and  does,  un- 
dermine public  confidence  in  our  sys- 
tem. 

Using  a  three-judge  Federal  panel  to 
determine  injunctions  in  cases  of  state- 
wide voter  referenda,  as  they  are  cur- 
rently employed  in  cases  involving  vot- 
ing rights,  is  a  sensible  insurance  pol- 
icy to  bolster  public  confidence  in  our 
democratic  process. 

Mr.  Speaker  this  rule  provides,  as  I 
said,  for  an  open  amendment  process. 
It  is  a  fair  rule,  respectful  of  the  right 
of  every  Member  of  this  House  to  par- 
ticipate in  debate. 

There  was  no  opposition  to  the  rule 
in  the  Committee  on  Rules,  and  I  look 
forward  to  rapid  and  bipartisan  ap- 
proval of  the  rule  now  so  that  the 
House  can  get  down  to  the  very  impor- 
tant business  of  considering  this  bill. 

Mr.  Speaker.  I  include  for  the 
Record  the  following  material. 
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*  \  closed  rule  a  orw  under  whidi  no  amendments  may  be  ottered  (other  than  amendments  recommended  by  the  committee  m  reporting  the  bill) 
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□  1145  yield    myself    such    time    as    I    may  tomary  30  minutes  of  debate  time  to 

Mr.  Speaker,  I  reserve  the  balance  of  consume.  me. 

my  time.  Mr-  Speaker.  I  thank  the  gentleman  Mr.   Speaker,   we  support  this  open 

Mr.     BEILENSON.     Mr.     Speaker.    I  from  California  for  yielding  the  cus-  rule  for  H.R.  1170,  the  bill  mandating 
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that  three-judge  panels  review  con- 
stitutional challenges  of  State 
referenda. 

With  respect  to  the  bill  itself,  we  are 
somewhat  mystified  at  the  manner  in 
which  it  has  moved  through  committee 
and  on  to  the  House  floor. 

According  to  the  dissenting  views  in 
the  committee  report,  the  Committee 
on  the  Judiciary  rushed  through  the 
hearing  and  markup  of  H.R.  1170  before 
the  Judicial  Conference  of  the  United 
States  had  an  opportunity  to  consider 
the  bill  and  provide  the  committee 
with  the  benefit  of  its  views. 

The  conference's  official  views  would 
have  been  especially  important  to  the 
Committee  on  the  Judiciary  in  this 
case  since  the  conference  has  consist- 
ently, since  1970,  opposed  three-judge 
courts  except  for  certain  reapportion- 
ment cases. 

The  12  members  signing  the  dissent- 
ing views  noted  that,  and  I  quote  them: 
not  for  the  first  time  this  year,  the  Judiciary 
Committee  majority  has  ridden  roughshod 
over  the  Federal  jutllclary.  taking  action  on 
measures  with  a  significant  impact  on  the 
workload  of  the  Federal  judiciary  without 
waiting  the  short  period  of  time  it  would 
take  to  permit  the  Judicial  Conference  to 
consider  those  measures  and  give  the  com- 
mittee the  benefit  of  its  views. 

Mr.  Speaker,  the  Committee  on  Rules 
should  have  a  fundamental  concern 
about  process,  about  the  manner  in 
which  committees  that  come  to  us 
have  considered  the  legislation  under 
their  jurisdiction. 

We  ought  to  ensure  that  there  is  no 
perception  that  the  standing  commit- 
tees have  given  inadequate  thought  to 
measures  they  report  out  to  the  floor 
for  consideration  by  the  full  member- 
ship of  the  House,  that  there  has  not 
been  a  sufficiently  deliberative  com- 
mittee process  prior  to  consideration 
by  the  full  House. 

That  is  especially  applicable  in  the 
consideration  of  legislation  such  as 
this,  that  has  no  need  at  all  to  be 
rushed. 

Mr.  Speaker.  H.R.  1170  was  written 
because  of  frustration  with  the  injunc- 
tion granted  by  a  Federal  court  pre- 
venting immediate  enforcement  of 
California's  proposition  187. 

As  a  Californian,  I  think  it  is  fair  to 
say  that  everyone  in  California,  even 
those  of  us  who  voted  against  this  very 
controversial  immigration-related  ref- 
erendum, is  anxious  for  a  resolution  of 
the  matter. 

It  is  also  fair  to  say  that  many  pro- 
ponents of  this  referendum  knew  from 
the  beginning  that  it  had  very  serious 
constitutional  problems  and  that  those 
problems  would  hold  up  its  implemen- 
tation because  they  would  have  to  be 
tested  in  court. 

In  fact,  the  major  proponents  of  prop- 
osition 187  always  described  it  as  a 
means  of  sending  a  message  to  the  Fed- 
eral Government.  They  knew  it  would 
run  into  the  very  problems  this  bill  is 
seeking  to  prevent,  not  only  in  Federal 


courts  but  also  in  the  State  courts,  one 
of  which,  incidentally,  has  issued  an  in- 
junction against  its  taking  effect  be- 
cause it  raised  substantial  questions 
about  the  States  involvement  in  Fed- 
eral areas  of  jurisdiction. 

Members  should  also  be  very  con- 
cerned, we  think,  about  voting  for  leg- 
islation like  this  that  would  mandate 
an  appeal  directly  to  the  Supreme 
Court  from  the  decision  of  a  three- 
judge  court.  The  Judicial  Conference 
has  argued  that  this  procedure  by- 
passes the  screening  and  fact-finding 
that  occurs  at  the  court  of  appeals 
level,  and  circumvents  the  develop- 
ment of  legal  interpretations  through 
the  various  circuits. 

As  the  Judicial  Conference  recently 
wrote,  and  I  quote  them: 

Bypassing  intermediate  appellate  review 
prior  to  ultimate  consideration  of  constitu- 
tional issues  by  the  Supreme  Court  is  an  ex- 
traordinary measure  that  should  be  left  to 
the  Supreme  Court  in  the  exercise  of  its  con- 
stitutional responsibilities. 

Members  should  also  carefully  con- 
sider whether  Congress  should  be  say- 
ing, in  effect,  that  one  method  of  en- 
acting a  State  law  is  preferred  over  an- 
other. The  premise  of  H.R.  1170  is  that 
a  State  law  enacted  by  a  ballot  meas- 
ure passed  by  the  voters  is  somehow 
more  worthy  than  one  enacted  by  a 
State  legislature,  and  that  the  Federal 
judiciary  should  be  mandated  to  give 
preferential  treatment  to  State  laws 
adopted  by  referendum.  As  UCLA  law 
professor  Evan  Caminker  recently  said, 
and  I  quote: 

It  ought  to  make  no  difference  that  it  is  a 
ballot  measure,  because  the  people  have  no 
greater  authority  to  transgress  the  Constitu- 
tion than  does  the  State  legislature. 

Mr.  Speaker,,  we  do  support  this  rule. 
It  is  an  open  rule,  but  we  are  concerned 
about  the  legislation  and  the  need  for 
it  and  the  need  to  rush  it  to  judgment 
here  on  the  floor.  We  urge  the  adoption 
of  the  rule  so  that  we  can  proceed 
today  with  the  debate  on  this  bill  and, 
hopefully,  a  full  discussion  of  what  it 
will  and  will  not  accomplish. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  an  open  rule  and 
does  not  seem  to  be  controversial.  I 
urge  an  "aye"  vote  on  this  rule.  I  am  a 
strong  supporter  of  the  legislation  of 
the  gentleman  from  California,  Mr. 
Bono,  and  should  say  that  I  believe  it 
is  a  great  day  when  Mr.  Bono  has  seen 
something  that  he  believes  is  wrong 
and  needs  to  be  corrected  and  has 
stepped  forward  and  introduced  this 
legislation  and  has  come  before  our 
Committee  on  Rules  and  will  be  in  just 
a  very  few  minutes  speaking  here  on 
the  floor  for  this  legislation. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 
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The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


POSTPONING  VOTES  ON  AMEND- 
MENTS DURING  CONSIDERATION 
OF  H.R.  1170,  THREE-JUDGE 
COURT  FOR  CERTAIN  INJUNC- 
TICMSIS 

Mr.  DREIER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  during 
considertion  of  H.R.  1170,  pursuant  to 
House  Resolution  227  the  Chairman  of 
the  Committee  of  the  Whole  may  post- 
pone until  a  time  during  further  con- 
sideration in  the  Committee  of  the 
Whole  a  request  for  a  recorded  vote  on 
any  amendment,  and  that  the  Chair- 
man of  the  Committee  on  the  Whole 
may  reduce  to  not  less  than  5  minutes 
the  time  for  voting  by  electronic  de- 
vice on  any  postponed  question  that 
immediately  follows  another  vote  by 
electronic  device  without  intervening 
business,  provided  that  the  time  for 
voting  by  electronic  device  on  the  first 
in  any  series  of  questions  shall  be  not 
less  than  15  minutes. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


THREE-JUDGE  COURT  FOR 
CERTAIN  INJUNCTIONS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  227  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  1170. 

D  1151 

I.N  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  1170)  to  pro- 
vide that  cases  challenging  the  con- 
stitutionality of  measures  passed  by 
State  referendum  be  heard  by  a  three- 
judge  court,  with  Mr.  Ewing  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Moorhead]  and  the 
gentlewoman  from  Colorado  [Mrs. 
ScHROEDER]  each  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  MOORHEAD]. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  1170.  which  provides  for  a  three- 
judge  court  review  of  statewide 
referenda. 
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H.R.  1170  provides  that  requests  for 
injunctions  in  cases  challenging  the 
onstitutionality  of  measures  passed 
bf  State  referendum  must  be  heard  by 
a  three-judge  panel.  Like  other  Federal 
legislation  containing  a  provision  pro- 
v.ding  for  a  hearing  by  a  three-judge 
court.  H.R.  1170  is  designed  to  protect 
vjters  in  the  exercise  of  their  vote  and 
to  further  protect  the  results  of  that 
V3te.  It  requires  that  legislation  voted 
upon  and  approved  directly  by  the  pop- 
ace  of  a  State  be  afforded  the  protec- 
of  a  three-judge  court  pursuant  to 
U.S.C.  2284  when  an  application  for 
injunction  is  brought  in  Federal 
cburt  to  arrest  the  enforcement  of  the 
njferendum  on  the  premise  that  the 
referendum  is  unconstitutional. 
In  effect,  where  the  entire  populace 
"  a  State  democratically  exercises  a 
rect  vote  on  an  issue,  one  Federal 
jiidge  will  not  be  able  to  issue  an  in- 
junction preventing  the  enforcement  of 
tlie  will  of  the  people  of  that  State. 
Rather,  three  judges,  at  the  trial  level, 
according  to  procedures  already  pro- 
V  ded  by  statute,  will  hear  the  applica- 
tion  for  an  injunction  and  determine 
whether  the  requested  injunction 
s^iould  issue.  An  appeal  is  taken  di- 
tly  to  the  Supreme  Court,  expedit- 
the  enforcement  of  the  referendum 
the  final  decision  is  that  the  referen- 
im  is  constitutional.  Such  an  expe- 
d  ted  procedure  is  already  provided  for 
in  other  Voting  Rights  Act  cases. 

H.R.  1170  recognizes  that  referenda 
njflect.  more  than  any  other  process, 
tlie  one-person,  one-vote  system,  and 
soeks  to  protect  a  fundamental  part  of 
oir  national  foundation. 

Unlike, other  acts  which  provided  for 
tliree-judge  court  consideration  of  con- 
stitutional challenges  to  State  laws 
p-ior  to  the  abolishment  of  many  such 
pinels  in  1976.  H.R.  1170  is  specifically 
limited  to  State  laws  which  are  voted 
01  directly  by  the  entire  populace  of  a 
State.  This  legislation  more  closely 
parallels  apportionment  and  Voting 
Rights  Act  cases  which  traditionally 
have  been  granted  three-judge  court 
pmel  consideration  by  Congress  be- 
ciuse  of  the  importance  of  such  cases 
and  because  such  cases  are  presented  so 
rarely  they  do  not  present  the  same 
harden  on  the  courts  as  cases  which  in- 
vDlve  constitutional  challenges  to  gen- 
eral State  laws  passed  by  the  ordinary 
State  legislative  process.  Thirty-six 
States  have  some  sort  of  referendum 
Si^stem. 

A  Congressional  Research  Service 
sirvey  conducted  on  March  9.  1995.  re- 
vsals  that  over  the  past  10  years,  only 
I)  cases  in  the  Nation  would  have  been 
eligible  for  review  by  the  three-judge 
cjurt  procedure  provided  under  H.R. 
1 170.  Given  that  this  statute  would 
only  require  a  three- judge  panel  in  ac- 
t  ons  for  injunctive  relief  which  attack 
t  le  constitutionality  of  a  state-wide 
rjferendum.  the  burden  on  the  judici- 
ary as  a  result  of  this  legislation  is 


very  small.  The  importance  of  this  bill 
to  Federal-State  relations,  however,  is 
great. 

H.R.  1170  will  assure  that  State  laws 
adopted  by  referendum  or  initiative, 
reflecting  the  direct  will  of  the  elector- 
ate of  a  State  on  a  given  issue,  will  be 
afforded  greater  reverence  than  meas- 
ures passed  generally  by  representative 
bodies  because  of  their  importance  and 
their  expression  of  the  direct  vote  of 
the  populace  of  a  State. 

The  use  of  a  three-judge  court  is  im- 
perative to  the  proper  balance  of  State- 
Federal  relations  in  cases  such  as  these 
where  one  Federal  judge  can  otherwise 
impede  the  direct  will  of  the  people  of 
a  State  because  he  or  she  disagrees 
with  the  constitutionality  of  the  provi- 
sion passed.  A  three-judge  court  panel 
will  help  to  provide  fairer,  less  politi- 
cally motivated  consideration  of  cases. 

Mr.  Chairman,  if  a  law  passed  di- 
rectly by  the  majority  of  the  people  of 
a  State  is  unconstitutional,  then  the 
people  have  a  right  to  a  final  decision 
on  the  merits  as  soon  as  practicable. 
H.R.  1170,  as  reported  by  the  Commit- 
tee on  the  Judiciary,  will  safeguard  the 
direct  expression  of  democracy,  and 
preserve  individual  voting  rights. 

I  urge  a  favorable  vote  on  H.R.  1170. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  on  this  bill,  can  I  just 
say  to  my  colleagues,  let  us  talk?  I 
mean,  this  sounds  like  something  very 
easy,  but  it  is  very  complex  and  I  think 
it  is  not  a  solution  for  the  problem 
that  some  are  saying  it  is. 

My  fear  is,  whenever  we  adopt  some- 
thing telling  people  we  have  just  solved 
a  problem  and  then  they  later  find  out 
we  have  not  solved  it  at  all,  it  only 
builds  voter  frustration. 

It  is  very  clear  that  this  bill  arose 
out  of  Californians'  frustrations  with 
having  passed  proposition  187  and  then 
having  had  a  Federal  judge  say  that 
that  proposition  was  unconstitutional. 
Listen  to  the  words,  that  is  what  they 
are  saying.  So  they  are  saying,  well, 
that  judge  was  probably  biased  and 
what  we  really  need  is  a  three-judge 
panel  and  that  would  not  happen. 

Let  us  go  to  that  very  issue,  because 
this  would  not  have  solved,  if  we  had 
this  on  the  books  at  the  time  that 
proposition  187  went  to  the  courts,  this 
would  not  have  solved  that  problem. 

D  1200 

No.  1,  the  State  court  judge  also  held 
it  was  unconstitutional.  This  goes  to 
the  Federal  court,  so  it  would  not  have 
done  anything  about  the  State  court. 

No.  2.  enough  time  has  passed  so  the 
Federal  judge  who  held  it  was  uncon- 
stitutional, people  had  time  to  appeal 
it  to  the  court  of  appeals,  which  are 
three  Federal  judges,  and  they  unani- 
mously  held   it   was  also   unconstitu- 
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tional.  So  we  have  the  State  court  say- 
ing it  is  unconstitutional,  we  have  the 
Federal  court  saying  it  is  unconstitu- 
tional. And  to  stand  up  and  say  that  if 
we  pass  today  a  bill  1170,  which  will 
solve  these  kind  of  issues,  is  really,  I 
think,  not  accurate. 

Now.  let  me  also  say  there  are  some 
other  problems  with  this  bill.  We  are 
saying  to  the  States  that  if  a  legisla- 
ture passes  a  bill  to  which  citizens 
have  a  challenge  on  constitutionality, 
that  will  be  treated  differently  than  if 
there  is  a  referendum. 

Now.  why?  The  Constitution  is  the 
Constitution,  and  the  courts  are  the 
courts,  and  why  isn't  a  constitutional 
issue,  whether  it  is  passed  by  the  legis- 
lature or  passed  by  referendum,  equally 
as  important  to  deal  with  in  the  same 
way?  I  do  not  understand  that,  and  I 
think  people  would  think  there  is  an 
awful  lot  of  arrogance  if  we  start  decid- 
ing one  requires  more  judges  than  the 
other  or  whatever. 

There  are  other  problems  with  this. 
In  1976.  both  the  House  and  the  Senate, 
I  believe  unanimously,  repealed  this 
very  same  procedure  on  a  three  judge 
court.  Why?  Well,  there  was  all  sorts  of 
rhetoric  at  that  time  about  how  it  was 
the  worst  idea  that  ever  happened,  be- 
cause what  we  are  really  doing  today 
by  going  back  and  undoing  what  we  did 
in  1976  is  we  are  mandating  that  Fed- 
eral courts  have  to  act  a  certain  way. 

Everybody  talks  about  mandates, 
and  one  more  time  we  have  got  one 
branch  mandating  on  another  branch 
how  they  are  going  to  allocate  their  re- 
sources. On  the  one  hearing  that  we  did 
have,  the  Federal  courts  were  very 
clear  that  these  three  judge  panels  are 
very  difficult  to  deal  with. 

Why?  Because  each  judge  in  every 
Federal  circuit  is  up  to  here  with  their 
agenda.  They  have  got  drug  cases, 
criminal  cases,  all  sorts  of  cases.  There 
is  no  American  that  does  not  know  we 
have  a  terrific  backlog  and  all  sorts  of 
pressure  on  the  Federal  courts.  If  in- 
stead of  going  to  one  judge  you  now 
have  to  pull  three  judges  out  of  their 
courtroom  and  you  have  to  put  this  at 
the  front  of  everything,  you  are  going 
to  be  delaying  all  sorts  of  other  issues 
and  all  sorts  of  other  progress,  and  you 
are  not  giving  the  courts  more  re- 
sources, you  are  not  doing  everything 
else. 

So  this  is  a  judicial  mandate.  The 
Federal  courts  have  spoken  very  clear- 
ly through  their  policy  branch,  under 
Justice  Rehnquist,  who  is  not  a  left- 
leaning  liberal,  for  heaven's  sake.  They 
have  spoken  very  clearly  that  they 
think  this  is  not  the  right  bill;  this  is 
the  wrong  bill.  They  hope  people  vote 
against  this  bill  because  of  the  tremen- 
dous management  problems  it  will  give 
the  Federal  courts. 

When  you  look  at  many  of  the  other 
issues  around,  you  find  that  the  other 
thing  this  bill  does  is  it  mandates  each 
one  of  these  coming  from  a  referendum 
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will  go  from  the  three-judge  panel 
right  to  the  Supreme  Court,  and  that 
the  Supreme  Court  will  not  have  any 
option  as  to  whether  or  not  to  take  the 
case.  They  must  take  the  case. 

So  we  are  also  mandating  the  Su- 
preme Court  must  have  to  do  this. 
Now.  this  is  also  very  critical,  because 
I  think,  again,  every  American  knows 
there  are  all  sorts  of  issues  that  want 
to  get  to  the  Supreme  Court.  The  Su- 
preme Court  has  a  process.  This  will  be 
much  more  complex  for  the  Supreme 
Court  to  handle  than  any  other  case, 
because  any  other  case  comes  to  the 
Supreme  Court  with  an  appellate  deci- 
sion from  an  appellate  court.  This  will 
not  be  an  appellate-type  decision.  This 
will  be  a  district  court-type  decision 
with  three  judges  trying  to  decide  what 
the  rules  of  evidence  and  every  other 
issue  must  be. 

Imagine  three  Judge  Ito's.  That  is 
kind  of  what  you  are  going  to  have 
here,  and  that  is  a  very  different  proc- 
ess. So  you  are  going  to  get  an  entirely 
different  kind  of  record  that  is  going  to 
be  much  more  difficult  for  the  Supreme 
Court  to  handle. 

Again,  why  is  a  constitutional  issue 
coming  from  referendum  able  to  go  di- 
rectly to  the  Supreme  Court,  whereas 
one  that  is  passed  by  a  legislative  body 
in  a  democratic  system  not  guaranteed 
that  same  access  and  so  forth?  Fur- 
thermore, people  going  this  route, 
through  the  three-judge  panel,  will  be 
denied  the  court  of  appeals  route.  So 
there  are  all  sorts  of  things  in  here 
that  I  think  are  terribly  confusing. 

The  bottom  line.  I  think,  behind  this 
bill  is  whether  or  not  the  Constitution 
is  a  rough  draft,  whether  or  not  people 
can  amend  it  simply  by  having  a  ref- 
erendum. 

One  of  the  great  things  in  this  coun- 
try has  been  the  Constitution  has  not 
been  a  rough  draft.  I  always  thought 
we  in  this  body  said  we  were  to  protect 
and  defend  the  Constitution.  Appar- 
ently some  people  think  it  is  protect 
and  amend.  But  I  feel  very  strongly 
that,  yes,  it  is  frustrating  sometimes: 
yes,  sometimes  we  do  not  like  to  have 
to  honor  minority  rights:  and  yes, 
there  are  some  things  in  the  Constitu- 
tion that  probably  bother  every  single 
American  citizen.  But  basically  it  has 
been  a  fair  document,  and  we  have  said 
we  are  a  government  of  laws  and  not  of 
men,  and  that  a  majority  cannot  over- 
rule the  Constitution  and  impose  its 
will  on  the  minority. 

I  think  that  is  really  what  the  crux 
of  this  complaint  is  about.  The  crux  of 
the  complaint  is  about  the  fact  that 
the  citizens  of  California  wanted  to 
overrule  the  Constitution  when  it  came 
to  proposition  187.  A  Federal  judge  said 
no,  they  could  not.  and.  guess  what?  So 
did  the  State  judge  and  so  did  now  the 
court  of  appeals.  So  now  we  are  going 
to  try  and  tell  them,  well,  that  Federal 
judge  was  wrong,  the  court  of  appeals 
was  wrong,  the  State  judge  was  wrong. 


and,  if  we  only  had  this  process,  it 
would  have  come  out  with  a  different 
answer.  No,  I  do  not  think  they  would. 
In  the  interim  we  are  going  to  mess  up 
this  whole  thing. 

You  are  going  to  hear  on  the  other 
side  too  "forum  shopping,  forum  shop- 
ping, forum  shopping."  If  that  is  truly 
your  concern,  we  have  an  amendment 
that  would  limit  this  process  to  cir- 
cuits where  they  do  not  apply  and  put 
the  judge  on  according  to  the  normal 
way. 

When  this  case  came  to  the  district 
in  California  where  it  was  assigned, 
there  were  25  judges  on  that  bench  and 
it  was  assigned  in  the  normal  rotating 
way.  So  if  you  said  you  were  forum 
shopping  for  a  judge,  I  do  not  know 
how  you  could  do  that  when  there  are 
25  judges  there  and  they  are  assigned 
routinely  in  a  rotating  manner. 

But  I  will  offer  an  amendment  when 
we  get  into  the  amendment  process 
that  would  narrow  this  so  that  if  there 
are  any  circuits  where  there  are  just 
one  or  two  judges,  so  you  could  forum 
shop,  or  where  there  is  any  circuit 
where  they  do  not  use  the  traditional 
rotation,  then,  of  course,  you  could 
have  this  process,  and  it  would  keep 
people  from  forum  shopping. 

That  will  go  right  directly  to  the 
forum  shopping.  But  other  than  that  I 
think  this  is  much  too  broad.  It  is  like 
shooting  flies  with  an  automatic  weap- 
on. You  are  not  going  to  get  the  fly, 
and  you  are  apt  to  do  a  lot  of  other 
damage. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Bono]. 

Mr.  BONO.  Mr.  Chairman,  first  of  all, 
I  would  like  to  say  that  this  is  a  tre- 
mendous honor  for  me,  because  the  last 
thing  I  thought  I  would  be  doing  at  this 
time  in  my  life  is  being  a  Congressman. 
These  kind  of  things  only  happen  in 
America.  It  is  so  magical  that  a  citizen 
can  have  views,  and  then  decide  to  get 
involved,  and  then  decide  they  are  will- 
ing to  make  the  effort  to  get  elected, 
and  then  get  elected,  and  then  submit 
bills  that  you  think  will  improve  the 
country  or  contribute  to  the  country 
and  to  society. 

So,  for  me.  this  is  the  first  time  for 
me.  For  me  to  come  here  and  make 
this  contribution  to  my  country  is  a 
tremendous  honor,  and  I  will  never  for- 
get it. 

In  this  case,  being  a  Californian.  I 
saw  the  people  speak.  Five  million  peo- 
ple spoke,  and  they  believed  in  some- 
thing. They  went  to  the  polls  and  they 
turned  out  in  droves.  They  had  a  com- 
ment, and  they  had  a  feeling,  and  they 
decided  they  wanted  justice.  They  were 
so  dedicated  that  they  themselves  put 
their  signature  on  the  change  that 
they  wanted  in  our  country,  and  that 
part  worked  fine. 

But  after  that  part,  what  happened  is 
someone  who  opposes  their  view  is  very 


politically  savvy  and  very  legally 
savvy,  and  knows  the  ins  and  outs  and 
how  to  do  something,  so  they  forum 
shop. 

Well,  I  did  not  even  know  what  forum 
shopping  means.  But  forum  shopping  is 
going  to  an  area  or  a  district  where  the 
judge  is  sympathetic  to  the  opposition, 
and  decides  to  help  the  opposition  and 
bury  the  very  referendum  that  was 
voted  on  unanimously  by  the  people. 

So  this  injustice  has  been  going  on. 
And  it  occurred  to  me  that  if  the  peo- 
ple speak,  we  represent  the  people,  and 
their  voice  is  the  most  important  voice 
of  all  voices,  and  if  we  do  not  represent 
their  voice  and  if  we  do  not  fight  for 
what  they  believe  in,  then  we  are  not 
doing  our  job.  This  all  becomes  a  cha- 
rade and  a  game. 

Not  being  a  politician,  but  being  a 
very  patriotic  American.  I  want  to 
fight  with  them  as  well.  So  now  here  I 
am  able  to  carry  the  banner  for  them, 
and  I  have  come  up  with  a  bill  that  I 
think  will  eliminate  this  injustice  that 
occurs  now  when  the  people  speak.  It 
simply  requires;  rather  than  being  able 
to  go  to  one  Federal  judge  who  has  an 
opposing  opinion  and  have  him  bury 
that  referendum,  which,  by  the  way.  is 
still  tied  up  in  the  courts,  it  will  re- 
quire three  judges.  That  will  give  that 
referendum  an  opportunity  to  be  rep- 
resented more  fairly,  because  it  is 
going  to  be  hard  to  get  three  people 
that  are  biased  the  same  way. 

So  with  all  the  legal  rhetoric  that 
the  gentlewoman  has  just  given  us,  you 
know,  there  is  legal  rhetoric,  and  then 
there  are  the  facts.  And  fact  is  that 
this  is  a  game,  and  the  game  is  if  you 
lose  at  the  polls,  we  have  got  another 
angle.  We  will  get  it  to  a  judge  who 
will  bury  it  for  us. 

Those  are  the  kind  of  things  that  we 
want  to  get  rid  of.  Those  are  the  rea- 
sons that  I  ran  for  Congress  and  now 
am  a  Member  of  Congress,  with  great 
pride. 

So  as  a  first  effort,  and  as  my  very 
first  bill,  I  am  asking  this  Congress  to 
vote  for  this  bill  and  correct  this  injus- 
tice. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume,  only  to  say  my  understand- 
ing was  that  while  the  gentleman  is 
saying  there  was  judge  shopping,  this 
case  went  to  a  district  that  had  25 
judges,  sitting  judges,  and  that  it  was 
randomly  assigned.  Then  it  was  ap- 
pealed to  a  three  Federal  judge  panel 
at  the  Court  of  Appeals,  two  of  whom 
were  known  to  be  very  conservative. 

Mr.  MOORHEAD.  If  the  gentlewoman 
will  yield.  I  want  the  gentlewoman  to 
know  the  California  situation  is  not 
the  reason  that  I  am  so  strongly  in 
favor  of  this  bill. 

Mrs.  SCHROEDER.  Mr.  Chairman,  re- 
claiming my  time,  what  the  other  gen- 
tleman from  California  said  he  did  this 
because  of  judge  shopping.  I  know  the 
gentleman  knows  that  the  districts  in 
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California  are  run  the  way  Federal  dis- 
tricts are  supposed  to  be  run. 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentleman  from  Michigan  [Mr. 
CONYERS],  the  distinguished  ranking 
member. 

D  1215 

Mr.  CONYERS.  Mr.  Chairman,  this  is 
the  California  against  proposition  187 
proposal  that  claims  that  there  was 
forum  shopping  when  there  was.  in 
fact.  none.  I  see  my  California  col- 
leagues are  in  strong  array  here,  and  I 
was  happy  that  the  gentleman  from 
California  [Mr.  Bono]  did  not  mention 
proposition  187  as  the  bill  that  sent 
him  into  his  first  legislative  activity. 
The  fact  of  the  matter  is,  that  the  peo- 
ple of  California  did  not  know  that 
proposition  187  was  unconstitutional.  I 
did  not  either,  but  the  State  court  cor- 
rected that.  I  would  say  to  the  gen- 
tleman. Nobody  was  forum  shopping 
there,  and  the  Federal  court  supported 
it. 

Mr.  Chairman,  can  we  not  agree  that 
these  courts  were  not  anti-Republican, 
were  not  against  proposition  187,  but 
that  they  found  a  fatal  constitutional 
error  that  they  were  duty  bound  to  pro- 
fess and  articulate  as  something  that 
was  not  correct,  even  though  5  million, 
10  million,  100  million  sign  it?  That 
does  not  make  it  legal. 

Let  us  be  clear  about  this.  Mr.  Chair- 
man, this  is  proposition  187  now  com- 
ing to  the  House  of  Representatives. 
The  proponents  of  this  bill  tell  us  we 
need  to  adopt  three-judge  panels  to  re- 
view constitutional  challenges  to  State 
referenda  to  provide  a  more  expedited 
review  process.  Did  we  not  listen  to  the 
chief  judge  of  the  U.S.  Court  of  Appeals 
who  came  and  explained  this  to  us  at 
great  length  out  of  his  very  busy  sched- 
ule, that  if  the  one  thing  we  wanted  to 
do  was  to  expedite  an  appeal  is  we 
should  not  put  it  in  three  courts. 

Now.  ladies  and  gentlemen,  that  is 
not  awfully  judicial  concept  to  under- 
stand. We  cannot  take  three  judges  and 
make  something  go  faster  than  one 
judge.  There  was  no  forum  shopping,  so 
we  are  trying  to  fix  something  that  is 
not  broke.  If  anything,  the  bill  will 
make  it  much  more  likely  that  the 
plaintiff  will  be  able  to  tailor  their 
lawsuit  in  an  effort  to  obtain  a  favor- 
able forum.  How?  knowing  that  the 
chief  circuit  judge  will  be  given  the 
discretion  in  selecting  the  panel  mem- 
bers, the  moving  party  can  decide 
whether  he  or  she  is  better  off  bringing 
the  case  in  a  State  or  Federal  Court. 
So,  Mr.  Chairman,  we  will  have 
achieved  the  precise  opposite  of  the  In- 
tended result. 

And  just  to  make  everybody  as  happy 
as  we  can.  we  are  going  to  give  Mem- 
bers the  Schroeder  amendment  that 
will  correct  even  what  we  are  imagin- 
ing. We  have  a  rotating  system  in  al- 
most all  the  Federal  court  jurisdic- 
tions. They  are  random.  They  rotate. 


There  was  not  any  hanky-panky  in  the 
California  Federal  courts,  I  am  happy 
to  report.  There  can  not  be  any  in  se- 
lection because  it  is  random.  So  at  th6 
end  of  the  day  we  are  left  here  with  the 
conclusion  that  it  is  not  good  policy  to 
mandate  greater  use  of  the  three-judge 
panels. 

That. is  why  this  Congress,  on  a  bi- 
partisan basis,  repealed  almost  all  of 
the  three-judge  provisions  in  1976.  That 
is  why  the  judicial  conference,  which 
must  live  with  the  burdensome  require- 
ments of  this  proposal  before  us,  and 
the  administration  strongly  oppose  the 
bill.  That  is  why  most  judges  that  have 
ever  heard  of  this  proposition  are  out- 
raged that  we  would  be  moving  back  to 
pre-1976  to  try  to  get  back  at  a  pro- 
posal in  California  that  we  felt  badly 
that  it  was  improperly  worded  and  we 
held  unconstitutional. 

Mr.  Chairman,  the  real  tragedy,  how- 
ever, is  the  bill's  proponents  would 
have  the  voters  believe  that  we  are 
taking  some  magic  action  that  will 
allow  for  fair  and  more  expeditious 
legal  challenges  of  State  referenda. 
When  they  learn  this  is  not  the  case, 
the  blame  will  rightly  lay  with  this 
body,  so  oppose  H.R.  1170. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Dreier]. 

Mr.  DREIER.  Mr.  Chairman,  I  want 
to  extend  congratulations  to  the  gen- 
tleman from  California  [Mr.  Bono],  my 
friend  from  Palm  Springs,  for  the  val- 
iant effort  he  has  put  into  the  legisla- 
tion. As  I  was  saying  during  manage- 
ment of  the  rule,  he  saw  a  wrong  and 
decided  to  right  it  and  he  stepped  for- 
ward and  I  am  pleased  we  are  able  to 
proceed  with  this  legislation. 

I  have  been  listening  to  debate  here, 
and  one  thing  that  needs  to  be  under- . 
scored  is  the  fact  that  the  U.S.  Con- 
gress has  consistently  maintained  the 
use  of  three-judge  panels  when  it  comes 
to  issues  of  voting  rights  an  voting  pro- 
cedure, and  this  legislation  we  are  con- 
sidering here  today  simply  moves  into 
a  very  small  and  limited  areas  that 
same  provision. 

Mr.  Chairman,  some  have  said  this 
would  be  a  tremendous  burden.  Well, 
we  have  seen  10  of  these  cases  over  the 
last  10  years.  I  think  that  as  we  recog- 
nize that,  this  is  a  very  responsible 
route  to  take. 

One  of  the  questions  that  was  raised. 
Mr.  Chairman,  and  this  was  given  to 
me  by  the  gentleman  from  California 
[Mr.  MooRHEAD],  the  subcommittee 
chairman,  was  why  should  legislation 
passed  by  statewide  referenda  be  af- 
forded preferential  treatment?  The  an- 
swer is  in  this  concurring  opinion  in 
Baker  versus  Carr  V  regarding  appor- 
tionment. 

Justice  Clark  explicitly  recognized 
the  similarity  between  State  referenda 
and  the  protection  provided  by  the  con- 
stitutional prohibition  of  unfair  appor- 
tionment. By  use  of  a  referendum,  a 
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State  is  reapportioned  into  a  single 
voting  district  to  vote  directly  on  leg- 
islation. When  the  population  exercises 
its  individual  vote,  that  process  is  re- 
vered as  a  cornerstone  of  our  democ- 
racy. For  that  reason,  apportionment 
cases  go  to  a  three-judge  panel  for  the 
same  reason  the  cases  falling  under 
H.R.  1170  should  go  to  a  three-judge 
panel. 

This  is  very  important  legislation.  I 
again  congratulate  the  gentleman  from 
California  [Mr.  Bono]  for  having  the  vi- 
sion to  introduce  this  measure  and  I 
urge  my  colleagues  to  support  it. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  Buyer]. 

Mr.  BUYER.  Mr.  Chairman,  it  is  al- 
most comical  to  me,  because  the  gen- 
tleman from  California  almost  gave  my 
speech.  I  think  that  as  I  sit  listening  to 
the  gentleman  from  Michigan.  Mr. 
CONYERS.  even  Mr.  Conyers,  I  do  not 
think,  would  advocate — matter  of  fact, 
I  will  ask  the  gentleman. 

I  do  not  think  the  gentleman  advo- 
cates, whether  he  does  or  does  not,  set- 
ting aside  the  mandatory  three-judge 
panel  under  the  1965  Voting  Rights  Act. 
Would  the  gentleman  be  in  support  of 
that  or  not? 

Mr.  CONYERS.  Mr.  Chairman,  if  the 
gentlemah  would  yield,  no,  I  supported 
leaving  it  like  it  is. 

Mr.  BUYER.  Mr.  Chairman,  the  gen- 
tleman has  indicated  for  the  1965  Vot- 
ing Rights  Act. 

Mr.  CONYERS.  If  the  gentleman 
would  continue  to  yield,  does  he? 

Mr.  BUYER.  Yes,  Mr.  Chairman.  I  do 
also.  I  listened  to  the  gentleman's  ar- 
guments, and  I  wanted  to  make  that 
clear. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BUYER.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  thought  it  might  be  help- 
ful for  the  gentleman  from  Indiana 
[Mr.  Buyer]  to  understand  the  histori- 
cal and  factual  background  in  which 
the  three-judge  panel  for  voting  rights 
cases  was  adopted  initially.  If  the  gen- 
tleman is  interested  in  that,  I  would  be 
happy  to  tell  him.  It  had  nothing  to  do 
with  this  kind  of  situation. 

Mr.  BUYER.  Mr.  Chairman,  reclaim- 
ing my  time,  the  three-judge  panel  is 
important  because  not  only  do  we  have 
the  nexus  of  the  1965  Voting  Rights 
Act,  but  we  have  that  nexus  the  gen- 
tleman from  California  [Mr.  Dreier] 
referred  to  when  we  have  a  State  ref- 
erendum. We  have  voters  acting  as  one 
voting  block,  so  there  is  a  nexus.  And 
I  compliment  the  gentleman  from  Cali- 
fornia [Mr.  Bono]  for  drafting  this  leg- 
islation. 

Mr.  Chairman,  this  legislation  recog- 
nizes the  nexus  and  the  needs  for  the 
three- judge  panel.  Whether  we  want  to 
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debate  this  issue  about  the  forum  shop- 
ping or  not,  I  think  when  we  have  the 
people's  voice,  we  must  respect  the 
people's  voice  under  the  law. 

So  often,  Mr.  Chairman,  people  like 
to  talk  about  the  fact  we  have  a  de- 
mocracy in  America.  We  do  not  have  a 
democracy,  we  have  a  republic,  a  na- 
tion of  laws,  not  of  people,  for  the  pres- 
ervation of  the  rights  of  the  minority. 
When  we  have  a  State  referendum  act- 
ing with  that  nexus  we  are  talking 
about,  I  think  it  is  important  to  have 
that  single  judge  move  from  that  to 
the  three-judge  panel  so  we  do  not  have 
this  debate  about  whether  they  are  act- 
ing as  capricious  or  arbitrary  authori- 
ties. I  think  it  is  imprudent  and  it 
would  be  an  imprudent  exercise  of  Fed- 
eral power. 

I  compliment  the  gentleman  from 
California  [Mr.  Bono]  for  his  legisla- 
tion and  urge  its  passage. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Watt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman.  I  thank  the  gentlewoman 
for  yielding  me  time  and  being  gener- 
ous with  her  time,  and  I  will  try  not  to 
use  the  entire  time  but  I  think  this  is 
an  important  issue. 

I  rise  in  opposition  to  the  bill  which 
is  under  debate  at  this  time.  The  gen- 
tleman from  California  [Mr.  Bono]  ap- 
parently thinks  that  because  he  does 
not  like  the  result  that  a  court  gave 
him  changing  the  process  by  which  the 
court  got  to  that  result  is  the  appro- 
priate thing  to  do. 

I  will  submit  to  the  gentleman  that, 
first  of  all.  I  never,  ever  got  a  spanking 
when  I  was  growing  up  that  I  liked  the 
result  of,  but  I  never  had  the  oppor- 
tunity to  go  back  and  say,  I  want  three 
mothers  or  fathers  to  make  this  deci- 
sion about  whether  I  get  a  spanking  or 
not  just  because  I  did  not  like  the  re- 
sult. 

Mr.  Chairman,  I  do  not  like  the  re- 
sult when  I  get  stopped  by  a  highway 
patrolman  out  on  the  highway  and  get 
a  traffic  ticket. 

Mr.  HOKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATT  of  North  Carolina.  I  will 
not  yield.  The  other  side  has  plenty  of 
time  over  there.  I  will  be  happy  to 
yield  after  I  get  through  making  the 
points  I  want. 

I  do  not  have  the  right  to  ask  for 
three  highway  patrolmen  to  come  out 
on  the  street  and  decide  whether  it  was 
proper  for  me  to  get  a  speeding  ticket 
just  because  I  do  not  like  the  result. 

Mr.  Chairman,  what  the  gentleman 
from  California  [Mr.  Bono]  is  proposing 
is  tantamount  to  the  same  thing.  We 
do  not  have  the  resources  to  bring  to 
bear  on  the  traffic  ticket  that  I  get  out 
there. 

Mr.  DREIER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  would  the  gentleman  please 


stop  interrupting  me?  I  will  yield  at 
the  end  of  my  presentation. 

The  CHAIRMAN  pro  tempore  (Mr. 
EwiNG).  The  gentleman  declines  to 
yield.  The  gentleman  from  North  Caro- 
lina will  continue. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  will  yield  at  the  end  of  my 
presentation.  If  the  other  side  is  going 
to  interrupt  me  every  time  I  get  into 
the  middle  of  a  sentence,  then  I  am 
going  to  do  the  same  with  them. 

Mr.  DREIER.  Mr.  Chairman,  I  have 
asked  the  gentleman  to  yield  one  time. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  they  can  pass  around  that 
right  if  they  want,  but  I  am  not  yield- 
ing at  this  time.  I  will  be  happy  to 
yield  if  I  have  time  left. 

We  do  not  have  the  resources.  We  are 
dealing  with  scarce  resources  right 
now.  The  Republicans  tell  us  every  day 
we  have  scarce  resources  and  here  we 
come.  We  do  not  like  the  result  so  we 
will  change  the  process.  Instead  of 
using  one  judge,  we  are  going  to  use 
three  judges. 

Now,  Mr.  Chairman,  I  want  to  go 
back  to  the  point  the  gentleman  from 
California  [Mr.  Bono]  made.  We  should 
have  three  biases  in  a  situation  where 
a  referendum  has  been  held  rather  than 
one  bias.  I  did  not  realize  that  our  Fed- 
eral Judiciary  consisted  of  any  biases. 
We  go  through  a  rigorous  process  of 
trying  to  select  the  best  judges  we  can 
select,  and  we  have  a  very  intense  proc- 
ess of  appeals  to  the  court  of  appeals, 
to  the  Supreme  Court  of  the  United 
States. 

There  are  always  appeals  in  the  proc- 
ess if  we  do  not  like  the  process  or  bias 
of  that  particular  judge.  So  this  notion 
that  we  ought  to  bring  three  biases  to 
bear  on  a  referendum  issue  rather  than 
the  bias  of  one  judge.  I  hope  we  do  not 
bring  any  biases  to  bear.  If  they  are 
looking  at  the  Constitution  and  inter- 
preting the  Constitution  in  the  way 
that  the  U.S.  Supreme  Court  has  indi- 
cated the  Constitution  ought  to  be  in- 
terpreted, and  in  the  way  that  we  know 
is  correct,  then  it  ought  not  be  a  ques- 
tion of  whether  there  are  any  biases  or 
not. 
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Mr.  DREIER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  regular  order.  I  will  be 
happy  to  yield  to  the  gentleman  at  the 
end  of  my  presentation. 

Mr.  Chairman,  if  the  gentleman  from 
California  [Mr.  Dreier]  wants  to  play 
this  game.  I  am  going  to  do  it  to  him 
when  the  gentleman  gets  up. 

Mr.  DRIER.  Mr.  Chairman,  I  am  used 
to  it. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  will  be  happy  to  yield  to 
the  gentleman  at  the  end  of  my  presen- 
tation. 

Mr.  Chairman,  the  third  point  I  want 
to  address  is  this  notion  that  we  ought 


to,  basically,  dictate  to  States  that 
they  have  referenda  in  their  States, 
rather  than  deciding  their  State's  poli- 
cies through  the  regular  legislative 
process. 

If  we  say  we  are  going  to  provide  a 
three-judge  panel  if  they  have  a  ref- 
erendum, but  we  are  not  going  to  pro- 
vide a  three-judge  panel  if  the  State 
legislature  meets  and  passes  a  law  that 
is  constitutionally  suspect,  then  all  we 
have  done  is  we  are  going  to  give  the 
States  that  have  a  preference  for 
referenda  some  kind  of  deference.  That 
ought  not  to  be  the  case. 

There  are  States  who  do  not  submit 
issues  of  this  kind,  or  any  other  kind, 
to  State  referenda.  In  North  Carolina, 
we  seldom  have  a  statewide  referendum 
on  any  issue.  That  is  what  we  elect 
State  representatives  for,  to  go  and 
make  public  policy,  and  we  ought  not 
give  a  referendum  State  any  greater 
deference  than  we  give  the  regular  leg- 
islative body. 

Finally.  Mr.  Chairman,  and  then  I 
will  be  happy  to  yield  to  the  gen- 
tleman, and  I  will  be  happy  to  engaige 
in  whatever  dialog  the  gentleman 
wants,  and  I  hope  the  gentleman  will 
yield  to  me  and  we  can  engage  in  it  on 
his  time. 

Mr.  Chairman,  let  me  talk  to  my  col- 
leagues about  the  historical  back- 
ground for  having  a  three-judge  panel 
in  voting  rights  cases.  The  Voting 
Rights  Act  was  adopted  in  1965.  in  the 
midst  of  overt  racial  discrimination  in 
the  South. 

It  applies,  primarily,  to  southern 
States.  All  of  the  judges  in  the  South 
were  from  the  South.  The  process  that 
was  set  up  weis  to  try  to  get  those  ra- 
cial biases  out  of  the  process  by  bring- 
ing more  people  to  bear  on  it.  There 
was  a  historical  record  of  why  it  was 
necessary. 

Mr.  Chairman,  there  is  no  record  of 
an.vbody  discriminating  against  the 
State  of  California.  Nobody  has  come 
in  here  and  said  that  the  judges  have 
discriminated  against  the  State  of 
California. 

The  State  court  in  California  also 
held  unconstitutional  this  proposition 
that  you  are  concerned  about  the  re- 
sult of.  The  Federal  court  held  it  un- 
constitutional, and  the  State  court 
held  it  unconstitutional. 

So.  are  we  asking  for  a  three-judge 
panel  in  the  State  courts  of  California 
also?  Are  we  accusing  the  State  courts 
of  discriminating  against  California? 

There  was  a  factual  basis  for  a  three- 
judge  panel  in  voting  rights  cases. 
There  is  simply  not  that  factual  basis 
in  this  case. 

Mr.  DREIER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATT  of  North  Carolina.  I  yield 
to  the  gentleman  from  California. 

Mr.  DREIER.  Mr.  Chairman.  I  thank 
the  gentleman  from  North  Carolina 
[Mr.  Watt],  my  friend,  very  much  for 
yielding  and  I  compliment  him  on  his 
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statement,  even  though  I  have  dis- 
agreement with  it. 

We  need  to  realize  that  in  cases  of 
voting  rights.  Baker  verses  Carr. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  reclaiming  my  time,  are  we 
going  to  have  a  dialog  or  is  the  gen- 
tleman going  to  give  a  speech?  If  the 
gentleman  is  going  to  give  a  speech,  I 
want  the  gentleman  to  do  It  on  his 
time. 

Mr.  DREIER.  Mr.  Chairman,  I  was 
going  to  respond  to  the  three  mothers 
and  the  three  highway  patrolmen,  but 
if  the  gentleman  does  not  want  me  to, 
that  is  fine. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time,  since  the  gentleman  from 
California  does  not  want  to  engage  in  a 
dialog:  the  gentleman  wants  to  make  a 

SOCGCh 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  HOKE]. 

Mr.  HOKE.  Mr.  Chairman,  I  want  to 
respond  to  a  couple  of  things  the  gen- 
tleman from  North  Carolina  [Mr. 
Watt]  said.  It  is  perfectly  legitimate, 
it  is  utterly  appropriate  that  we  would 
actually  give  a  preference  to  referenda, 
popular  referenda.  State  referenda,  be- 
cause that  is  the  only  instance  in 
which  the  people  speak  themselves.  It 
is  the  purest  form  of  democracy  that 
we  have  got  and  we  ought  to  do  every- 
thing in  our  power  to  protect  that,  to 
give  assurance  to  the  people,  to  let 
them  know,  without  any  question,  that 
that  will  be  respected  and  that  will  be 
given  a  preference,  if  you  will,  and  a 
larger  standing  or  a  higher  standing 
than  the  legislative  process. 

Mr.  Chairman,  what  happens  in  the 
legislative  body?  People  get  elected 
and  they  make  decisions  as  representa- 
tives, but  in  a  referendum  it  is  the  only 
time  that  we  actually  have  the  equiva- 
lent of  a  statewide  town  meeting.  We 
have  a  situation  in  California  where 
there  were  5  million  people  and  their 
voice  was  then  drowned  out  by  one  in- 
dividual. 

The  fact  is,  and  the  gentleman  from 
North  Carolina  brings  up  a  good  point, 
the  fact  is  that  we  are  obviously  admit- 
ting that  there  are  the  possibilities  of 
imperfections  in  our  Federal  judiciary 
and  that  we  are  going  to  do  a  better  job 
of  dealing  with  those  Imperfections  in 
a  say  that  spreads  it  out,  that  balances 
it  out,  so  that  we  cannot  have  an  abuse 
and  so  we  cannot  have  a  forum  shop- 
ping situation  where  we  look  for  a  par- 
ticular judge. 

We  work  specifically  and  hard  to 
make  sure  that  there  is  not  only  the 
reality  of  fairness  but,  in  fact,  the  per- 
ception of  fairness.  Because  this  is  the 
way  that  we  ensure  that  these  Demo- 
cratic institutions  have  the  confidence 
of  the  people. 

Mr.  Chairman,  the  other  thing  I 
would  like  to  say  is  that  I  find  it  a  lit- 
tle bit  silly  to  listen  to  the  fiscal  re- 


sponsibility argument  regarding  this; 
that  somehow  we  cannot  afford — in  the 
handful  of  cases  that  will  be  brought 
up  under  this  across  the  country — we 
cannot  afford  a  three-judge  panel  in- 
stead of  a  one-judge  panel  to  decide 
these  matters. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HOKE.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  WATT  of  North  Caroline.  Mr. 
Chairman,  the  gentleman  is  saying  to 
transport  three  judges  to  a  central  lo- 
cation, three  sets  of  clerks,  court  re- 
porters to  a  central  location  is  not 
something  that  we  ought  to  be  con- 
cerned about?  That  is  an  expenditure  of 
the  taxpayers'  money. 

Mr.  HOKE.  Mr.  Chairman,  reclaiming 
my  time,  of  course  I  am  not  saying 
that.  What  I  am  saying  is  that  the  ben- 
efit far,  far,  far,  outweighs  the  burden. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOKE.  I  yield  to  the  gentleman 
from  California. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
what  I  think  we  are  seeing  on  this  side 
of  the  aisle  is  that  we  had  about  5  mil- 
lion Californians  overridden  by  1  judge. 
Prop  187  was  approved  by  an  over- 
whelming majority  of  Californians,  and 
a  couple  of  other  Issues.  We  are  just 
saying  that  is  wrong  and  we  would  like 
to  make  sure  that  that  does  not  happen 
again. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
could  I  inquire,  please,  of  the  remain- 
ing time  on  both  sides? 

The  CHAIRMAN  (Mr.  EwiNG).  The 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  has  6^2  mlnutes  remaining 
and  the  gentleman  from  California  [Mr. 
MooRHEAD]  has  12  minutes  remaining. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
could  the  gentleman  from  California 
use  a  little  more  of  his  time,  because 
the  remaining  time  is  unbalanced. 

Mr.  MOORHEAD.  Mr.  Chairman,  may 
I  inquire  how  many  more  speakers  the 
gentlewoman  has? 

Mrs.  SCHROEDER.  At  least  one,  and 
maybe  more. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
would  not  like  to  get  to  the  end  and 
the  gentlewoman  have  10  minutes  re- 
maining for  one  speaker  to  speak  and 
we  have  nothing. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentlewoman  from  California  [Mrs. 
Seastrand]. 

Mrs.  SEASTRAND.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  1170.  As 
was  mentioned,  we  talk  about  5  million 
Californians  speaking  out  last  year  in 
support  of  an  Initiative  that  passed  by 
overwhelming  majority  and  1  man  si- 
lenced their  voice.  If  there  is  one  thing 
I  hear  on  the  central  coast  of  Califor- 
nia, our  constituents  are  very  con- 
cerned, whether  real  or  not.  about  the 
shopping  for  a  judge  that  is  going  to 
come  out  with  a  decision  that  is  oppo- 
site the  majority  voice  on  this.  Wheth- 
er it  is  real  or  perceived  it  is  there. 


State  referenda  are  special.  They 
allow,  more  than  any  other  process, 
the  direct  will  of  the  majority  of  citi- 
zens in  that  State  to  be  heard.  I  do  not 
believe  any  single  person  without  ac- 
countability to  anyone  should  have  the 
power  to  dismiss  that  will. 

Mr.  Chairman,  under  the  current  sys- 
tem, a  single  judge  can  suspend  the  di- 
rect will  of  the  majority  indefinitely 
without  answering  to  anyone.  This  bill 
simply  rectifies  the  unjust  situation.  It 
provides  for  three  judges  to  come  to  a 
professional  consensus  on  whether  a 
radical  action,  such  as  the  injunction, 
has  merit.  The  judges"  consideration  of 
the  case  is  specifically  limited  to  the 
State  laws  which  are  voted  on  directly 
by  the  entire  populace  of  the  State. 

There  are  those  who  will  say  that 
this  legislation  will  bog  down  the  court 
review  process  with  unneeded  appeals, 
but  I  say  do  not  believe  them,  because 
the  Congressional  Research  Service  did 
a  survey  that  revealed  that  only  10 
cases  in  the  last  decade  would  be  eligi- 
ble for  review  by  a  three-judge  court 
under  this  bill. 

Mr.  Chairman,  I  just  would  encour- 
age this  bill  to  be  heard  and  passed  on. 
It  recognizes  that  State  referenda  re- 
flect, more  than  any  other  process,  the 
one-person  one-vote  system.  It  seeks  to 
protect  a  fundamental  part  of  our  na- 
tional foundation.  Laws  that  come  di- 
rectly from  the  people  should  not  be 
easily  set  aside.  We  should  not.  and 
will  not  be  held  in  legal  limbo  by  those 
losing  litigators. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  [Mr.  Goodlatte]. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
[Mr.  MOORHEAD]  the  chairman  of  our 
subcommittee,  for  yielding  this  time  to 
me,  and  I  also  compliment  the  gen- 
tleman from  California  [Mr.  Bono]  for 
this  fine  piece  of  legislation  that  will 
simply  give  greater  assurance  to  people 
participating  in  statewide  referendums 
that  they  are  not  going  to  be  over- 
turned by  a  single  judge  who  may  be 
basing  his  opinion  on  something  that  is 
not  sound  judgment. 

Mr.  Chairman,  this  is  something  that 
is  going  to  help  prevent  forum  shop- 
ping. This  is  going  to  help  prevent  the 
kind  of  delays  that  are  experienced  in 
these  cases.  It  has  now  been  nearly  a 
year  since  proposition  187  was  voted  on 
by  more  than  5  million  voters  in  the 
State  of  California  and  we  still  do  not 
have  a  final  resolution  of  this  case. 

Mr.  Chairman,  when  millions  of  peo- 
ple take  the  time  to  vote,  time  away 
from  work,  time  away  from  their  fam- 
ily, significant  inconvenience,  some-  '■ 
times  significant  cost,  they  have  the 
right  to  be  assured  that  their  vote  is 
being  effectively  and  carefully  consid- 
ered and  a  three-judge  panel  simply 
gives  them  that  assurance. 

Mr.  Chairman,  this  does  not  apply  in 
the  case  of  proposition  187,  but  that  Is 


a  good  example  of  why  we  need  to  have 
this  kind  of  assurance,  simply  because 
of  the  fact  that  three  judges  will  be 
more  carefully  looking  at  this  right 
from  the  start,  rather  than  as  a  situa- 
tion that  has  dragged  on  for  a  consider- 
able E>eriod  of  time. 

In  the  past  10  years,  there  have  been 
only  10  instances  where  this  has  been 
used.  So  when  judges  complain  that 
this  is  a  burden  on  the  judiciary,  that 
simply  is  not  the  case.  When  we  add  up 
the  collective  burden  of  millions  of 
people  going  to  vote  in  a  referenda  and 
then  being  told  by  one  judge  that  their 
votes  did  not  count  for  anything,  I 
think  we  have  a  substantial  justifica- 
tion for  having  a  three-judge  panel  in 
those  instances. 

Mr.  Chairman,  each  time  this  is  used, 
it  is  used  for  very  important  and  very 
significant  reasons  and  I  think  it  is 
highly  justified  and  properly  called  for: 
very  comparable  to  the  other  instances 
in  which  we  use  three-judge  panels.  Mr. 
Chairman,  I  urge  my  colleagues  to  sup- 
port the  bill. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Kentucky  [Mr.  Ward]. 

Mr.  WARD.  Mr.  Chairman,  I  wonder 
if  I  could  ask  the  sponsors  some  ques- 
tions. I  have  a  copy  of  the  bill.  I  won- 
der if  the  gentleman  from  California, 
[Mr.  Bono]  could  answer  some  ques- 
tions about  the  exact  language  of  the 
bill. 

Mr.  Chairman,  on  line  11  of  page  2  of 
the  bill,  the  gentleman  from  California 
[Mr.  Bono]  mentioned  that  these  cases 
would  be  heard  by  a  three-judge  panel, 
and  then  appealed  only  directly  to  the 
Supreme  Court.  Is  my  understanding 
correct? 

Mr.  BONO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WARD.  I  yield  to  the  gentleman 
from  California. 
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Mr.  BONO.  Mr.  Chairman,  the  gen- 
tleman is  correct.  Under  U.S.C.  2284, 
that  is  the  procedure. 

Mr.  WARD.  Mr.  Chairman,  I  wonder 
if  I  could  ask,  what  other  kinds  of 
cases  are  sent.  I  know  redistricting 
cases  are  sent  directly  to  the  Supreme 
Court.  I  wonder  what  other  kinds  of 
cases. 

Mr.  BOND.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield,  voting 
rights  cases. 

Mr.  WARD.  But  are  there  any  other 
cases?  I  will  wait  until  the  gentleman 
gets  some  advice  there. 

Mr.  BONO.  Mr.  Chairman,  redistrict- 
ing and  Voting  Rights  Act  cases. 

Mr.  WARD.  Well,  Mr.  Chairman,  this 
is  an  open  rule.  I  wonder  if  the  gen- 
tleman would  be  amenable  to  our  add- 
ing a  whole  range  of  other  things  that 
are  vitally  important,  drug  kingpin 
cases,  so  that  we  do  not  have  delayed 
justice  or  the  Oklahoma  City  bombing 
case  or  a  case  of  a  Presidential  assas- 


sination? If  a  referendum  would  be  that 
important  to  see  appealed  directly  to 
the  Supreme  Court,  I  wonder  what 
other  kinds  of  things  the  gentleman 
might  include. 

Mr.  BONO.  Mr.  Chairman,  the  gen- 
tleman is  welcome  to  make  any 
amendments  the  gentleman  cares  to. 
However,  it  is  a  very  simple  bill.  It  rep- 
resents the  people  of  America.  It  is  un- 
complicated. I  am  not  a  lawyer,  but  I 
feel  very  strongly  that  the  people  de- 
serve this  representation.  And  it  goes 
to  constitutionality.  It  really,  in  my 
view,  does  not  need  any  altering. 

Mr.  WARD.  But  the  gentleman  is 
saying  I  may  offer  any  amendment  I 
wish? 

Mr.  BONO.  That  is  what  an  open  rule 
means. 

Mr.  WARD.  Would  the  gentleman  not 
be  supportive?  As  the  gentleman 
knows,  in  this  context  of  an  open  rule, 
we  still  have  to  have  the  assent  of  the 
sponsor  of  the  bill  in  order  to  offer  an 
amendment  which  is  not  beat  on  a 
party  line  vote. 

Mr.  BONO.  As  I  said  before,  it  is  sim- 
ple, very  clear.  If  the  gentleman  wants 
to  submit  an  amendment,  fine.  Other- 
wise, I  really  would  like  it  to  stand  as 
it  is. 

Mr.  WARD.  Mr.  Chairman,  I  under- 
stand it  is  a  very  clear  bill.  It  is  very 
straightforward.  There  are  actually  a 
couple  other  questions  I  might  ask.  if  I 
can  seek  the  gentleman's  indulgence  in 
that. 

Mr.  BONO.  Mr.  Chairman,  what  is 
being  displayed  before  America  right 
now  is  the  thing  that  they  hate.  That 
is  lawyers  in  Congress  dealing  with 
rhetoric  rather  than  substance  and  dis- 
couraging Americans  in  believing  in 
Congress. 

Mr.  WARD.  Mr.  Chairman,  if  I  might 
respond  to  the  gentleman,  my  only 
comment  would  be,  first.  I  am  not  a 
lawyer.  I  am  a  citizen  legislator,  as  I 
expect  the  gentleman  is,  but  I  think 
that  we  need  not  denigrate  the  deci- 
sions we  are  making  by  saying  that 
only  lawyers  would  care  about  these 
decisions.  These  are  laws  which  will  af- 
fect every  American.  We  cannot  say, 
this  is  just  a  simple  law:  let  it  slide 
through.  What  are  we  going  to  do  about 
cases  that  also  deserve  to  go  directly 
to  the  Supreme  Court? 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Bilbray]. 

Mr.  BILBRAY.  Mr.  Chairman.  I 
would  like  to  thank  the  gentleman 
from  CalifSfnia  [Mr.  Bono]  for  bringing 
forth  this  proposal,  because  I  think  it 
really  is  a  determining  factor  of  the 
credibility  of  our  democratic  processes 
that  we  have  not  only  here  in  the  Unit- 
ed States  but  I  think  we  need  to  recog- 
nize in  many  parts  of  our  States  sepa- 
rately. 

Mr.  Chairman,  this  is  not  about  187. 
That  is  water  under  the  bridge.  But  it 
is  about  the  credibility  of  the  Federal 


Government's  commitment  to  the 
right  of  voters  to  have  that  right  exe- 
cuted, the  voting  rights  concept. 

There  are  two  ways  to  deny  a  citizen 
the  right  to  be  able  to  express  them- 
selves through  the  ballot  box.  One  way 
is  the  old  way  that  was  addressed  in 
1965.  That  is  not  allow  them  to  the  bal- 
lot box  at  all.  Never  let  them  drop 
their  vote  certificate  in  that.  That  was 
addressed  in  the  1965  law.  But  now  we 
have  this  new  insidious  approach  that 
says,  let  us  wait  for  them  to  drop  the 
ballot  in  the  box  and  then  let  us  erase 
every  ballot  in  that  box  by  going  to 
one  judge  who  will  override  the  demo- 
cratic process  by  that  judge's  own 
process. 

For  good  reason  in  the  1970's.  we 
pointed  out  that  we  needed,  in  1976. 
that  we  needed  to  make  sure  that  we 
defended  this  most  sacred  right  of  de- 
mocracy, the  right  to  express  yourself 
at  the  polls  by  having  a  three-judge  re- 
quirement. And  we  can  talk  all  we 
want,  about  that  it  is  only  one  part  of 
this  country  that  law  was  meant  to 
apply  to.  But  I  am  sorry,  the  last  time 
I  read  the  law.  it  applies  to  us  all,  and 
it  applies  to  California.  Michigan.  Con- 
necticut, and.  yes.  to  Louisiana. 

We  are  asking,  with  this  law  that  Mr. 
Bono  has  brought  up.  that  we  defend 
the  whole  foundation  of  democracy  just 
as  much  after  the  ballots  have  been 
dropped  as  we  have  before  the  ballots. 

I  think  that  it  is  appropriate  that  we 
follow  this.  Mr.  Chairman.  I  am  rather 
distressed  that  democracy,  as  we  know 
it,  can  somehow  be  expendable.  I  ask 
those  who  claim  to  be  from  the  Demo- 
cratic Party  to  one  time  stand  up  and 
support  the  gentleman  from  California 
[Mr.  Bono]  in  his  quite  rational  and 
logical  defense  of  the  democratic  proc- 
ess. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentlewoman 
from  Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
thank  the  gentlewoman  from  Colorado 
both  for  her  work  and  her  sincere  work 
on  this  issue. 

I  would  simply  like  to  note  that 
members  of  the  Committee  on  the  Ju- 
diciary are  entrusted  with  the  respon- 
sibilities of  justice,  as  well  as  the  re- 
sponsibilities of  overseeing  the  full  jus- 
tice system,  as  it  relates  to  the  courts, 
both  lawyers,  nonlawyers  and  the 
courts  are  opposed  to  this  particular 
legislation. 

I  would  like  to  ask.  if  I  could,  the 
sponsor  of  this  bill,  my  colleague,  the 
gentleman  from  California  [Mr.  Bono], 
if  he  would  again  answer  an  inquiry 
that  I  have  concerning  this  legislation. 
I  would  simply  like  to  ask  the  gen- 
tleman a  yes  or  no  question. 

If.  in  fact,  this  proposition  had  been 
ruled  on,  if  the  decision  in  the  187  prop- 
osition in  California  had  been  ruled  on, 
I  assume,  in  the  gentleman's  favor,  the 
gentleman  would  have  not  offered  this 
legislation?  I  ask  that  question  because 
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clearly  the  U.S.  judicial  conference  has 
stated  that  this  is  a  bureaucratic  piece 
of  legislation  that  would  clog  up  the 
Federal  courts. 

I  know  the  gentleman  to  be  a  person 
that  wants  to  unclog:  the  courts,  wants 
to  ensure  that  people  do  have  reason- 
able concern  to  justice. 

My  concern  is.  that  this  is  an  iso- 
lated incident  of  which  the  gentleman 
is  now  trying  to  create  legislation  to, 
in  his  opinion,  correct? 

Mr.  BONO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  JACKSON-LEE.  I  yield  to  the 
gentleman  from  California. 

Mr.  BONO.  Mr.  Chairman,  if  I  under- 
stand the  gentlewoman  correctly,  this 
certainly  is  not  retroactive  to  prop  187: 
187  is  not  involved. 

Ms.  JACKSON-LEE.  Mr.  Chairman, 
but  would  the  gentleman  have  pro- 
moted this  legislation  if  the  decision 
by  that  judge  had  been  one  that  the 
gentleman  would  have  considered  fa- 
vorable? 

Mr.  BONO.  Mr.  Chairman,  if  the  gen- 
tlewoman will  continue  to  yield,  would 
she  restate  that  again? 

Ms.  JACKSON-LEE.  Would  the  gen- 
tleman have  promoted  this  legislation 
if  in  fact  he  had  gotten  what  he  would 
consider  a  favorable  decision? 

Mr.  BONO.  Mr.  Chairman.  I  would 
stand  behind  this  legislation  any  time. 
It  is  bipartisan,  in  my  view,  and  it  rep- 
resents the  public.  So  the  referendum 
is  a  side  issue. 

Ms.  JACKSON-LEE.  Reclaiming  my 
time.  Mr.  Chairman.  I  think  the  point 
is  that  the  gentleman  did  not  answer 
the  question  directly. 

Mr.  BONO.  Mr.  Chairman.  I  said  I 
would  support  it. 

Ms.  JACKSON-LEE.  Was  the  genesis 
of  the  gentleman's  interest  the  fact  of 
prop  187.  which  denies  rights  to  those 
children  and  adults  in  California  need- 
ed social  services? 

Mr.  BONO.  Mr.  Chairman,  that  is  a 
whole  other  discussion. 

Ms.  JACKSON-LEE.  Mr.  Chairman, 
the  Judicial  Conference  of  the  United 
States,  the  U.S.  judicial  policymaking 
group,  declares,  that  this  would  be  a 
horror  story  for  the  Federal  judiciary. 
The  Conference  stated  that  it  would  be 
difficult  to  manage.  The  legislation 
would  cause  scheduling  problems, 
consume  limited  judicial  resources,  of 
which  many  of  the  Republican  Con- 
gress say  they  would  not  support,  and, 
frankly,  it  would  clog  the  Supreme 
Court  and  take  away  from  them  the 
discretion  of  making  determinations 
on  which  cases  to  hear. 

I  see  no  judicial  basis  in  having  this 
legislation  passed  other  than  disgrun- 
tled representation  from  one  State  sug- 
gesting that  they  want  to  have  one 
court  decision  over  the  decision  the 
federal  court  in  their  jurisdiction  fair- 
ly rendered. 

The  other  point  that  I  would  like  to 
end  on  is  that  this  is  not  forum  shop- 


ping. The  judge  In  the  187  case  made  a 
fair  and  impartial  decision.  We  in  the 
legislature  now.  with  this  legislation, 
are  trying  to  detract  from  an  independ- 
ent, unbiased  decisionmaking.  I  think 
that  that  is  poppycock.  I  ask  my  col- 
leagues to  vote  this  bad  bill  down. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Doolittle]. 

Mr.  DOOLITTLE.  Mr.  Chairman,  I 
rise  to  support  this  very  excellent  leg- 
islation of  the  gentleman  from  Califor- 
nia [Mr.  Bono]. 

This  legislation  will  enhance  our  sys- 
tem of  checks  and  balances  by  estab- 
lishing three-judge  courts  under  lim- 
ited circumstances,  which  are  where 
injunctive  relief  has  been  requested  re- 
garding a  voter  approved  initiative.  As 
Thomas  Jefferson  said.  Mr.  Chairman, 
trust  not  to  the  good  will  of  judges  but 
bind  them  down  by  the  chains  of  the 
Constitution.  This  bill  takes  us  10  steps 
in  that  direction. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DOOLITTLE.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  this  was  the  judge's  decision 
based  on  the  Constitution  in  this  case. 
Is  the  gentleman  saying  that  we  should 
disregard  the  judge's  decision  based  on 
the  Constitution? 

Mr.  DOOLITTLE.  Reclaiming  my 
time.  Mr.  Chairman.  I  am  saying  it 
takes  10  steps  in  the  direction  of  Jeffer- 
son's quote  because  it  gets  three  judges 
involved  instead  of  one  judge. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Riggs]. 

Mr.  RIGGS.  Mr.  Chairman.  I  rise  in 
strong  support  of  this  very  important 
and  timely  legislation.  I  commend  my 
California  colleagues,  especially  Mr. 
Bono  and  Chairman  Moorhead,  for 
bringing  this  measure  forward. 

Too  often,  as  seen  in  California,  spe- 
cial interests  can  misuse  the  courts. 
They  go  forum  shopping,  which  we 
have  talked  about  here  today,  for  a 
friendly  judge  in  an  effort  to  thwart 
the  will  of  the  people.  California's  prop 
187,  which  would  have  denied  taxpayer- 
funded  social  services  for  illegal  immi- 
grants, is  a  perfect  case  in  point.  Al- 
though a  majority  of  our  citizens 
voiced  their  strong  support  for  prop  187 
in  a  statewide  referendum,  the  vote 
was  barely  official  before  the  court 
challenges  and  delays  began.  So  this 
legislation  corrects  a  fundamental 
wrong,  a  flaw  in  our  system,  because 
we  believe  on  this  side  it  is  wrong  for 
one  activist  Federal  judge  to  issue  an 
injunction  thereby  thwarting  the  will 
of  the  people. 

H.R.  1170  will  counter  this  imbalance. 
It  will  help  restore  public  confidence  in 
the  judicial  system,  and  it  continues 
the  process  that  we  began  when  we 
passed  the  Common  Sense  Legal  Re- 
form Act. 
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Mr.  MOORHEAD.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  ROYCE]. 

Mr.  ROYCE.  Mr.  Chairman,  I  rise  in 
support  of  this  bill. 

Our  colleague,  the  gentleman  from 
California  [Mr.  Bono],  has  authorized  a 
bill  I  think  we  should  all  support. 
There  is  probably  nothing  more  basic 
to  the  principles  of  fairness  and  democ- 
racy than  the  ballot.  When  a  majority 
of  the  people  have  spoken  through  a 
ballot  initiative  or  through  a  referen- 
dum, they  are  entitled  to  timely  imple- 
mentation of  their  mandate.  Opponents 
who  contend  that  a  law  is  unconstitu- 
tional are  of  course  entitled  to  their 
day  in  court,  but  the  courts  should  not 
be  used  capriciously  to  delay  or  thwart 
the  will  of  the  people. 

This  bill  preserves  the  rights  of  both 
sides  by  adding  injunction  requests 
based  on  constitutional  grounds 
against  State  referenda  to  the  list  of 
cases  to  be  heard  by  a  three-judge  Fed- 
eral panel.  It  ensures  a  quick  resolu- 
tion of  the  issue  by  allowing  appeals 
against  such  injunctions  to  go  directly 
to  the  U.S.  Supreme  Court.  It  would  af- 
fect only  one  case  a  year. 

This  bill  really  protects  the  one-man. 
one-vote  system.  Should  one  judge 
have  the  power,  without  even  ruling  on 
a  case,  to  invalidate  5  million  ballots? 
I  think  not.  Requiring  at  least  two 
judges  on  a  panel  to  agree  to  an  injunc- 
tion will  help  deter  judge  shopping  by 
opponents  of  the  law  while  still  pre- 
serving their  rights.  The  requirement 
for  a  direct  appeal  to  the  Supreme 
Court  is  in  the  interest  of  all  parties 
and  is  the  same  procedure,  as  we  have 
discussed,  we  now  use  for  congressional 
reapportionment  and  for  the  Voting 
Rights  Act  cases. 

Voters  deserve  to  have  their  votes 
count  and  are  entitled  to  have  a  deci- 
sion rendered  in  a  timely  fashion. 
There  is  no  more  direct  mandate  than 
a  ballot  initiative.  Let  us  keep  faith 
with  our  democratic  contract  with  the 
people.  Vote  for  this  bill.  I  urge  all  my 
colleagues  to  vote  for  voters  rights. 

D  1300 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman.  I  want  to  make  it 
clear  that  this  proposition,  this  bill, 
does  not  apply  to  proposition  187;  187  is 
gone.  It  has  nothing  to  do  with  it  what- 
soever. Only  future  cases  in  other 
States  where  problems  arise:  they  can 
be  on  the  right  or  left.  It  cuts  both 
ways.  One  can  get  judges  that  are  far 
to  the  right  and  those  that  are  far  to 
the  left. 

The  question  has  been  raised  as  to 
whether  this  procedure  is  too  difficult. 
It  is  not.  The  procedure  already  exists 
for  similar  cases  and  is  used  more  in 
Voting  Rights  Act  cases  and  apportion- 
ment cases  than  would  be  used  in  ref- 
erendum cases.  Understanding  that  the 
Speedy  Trial    Act  and  heavy   Federal 
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caseloads  have  increased  the  Federal 
judiciary  burden,  only  one  referendum 
case  would  be  brought  up  statistically 
each  year.  While  some  States  use  the 
referendum  process  more  frequently, 
there  is  no  reason  to  think  that  this 
will  cause  undue  burden  on  the  courts. 

Mr.  Chairman,  districts  who  have 
been  overburdened  received  the  benefit 
of  temporary  judgeships  in  1990.  Under 
the  three-judge  court  statute,  one 
judge  may  issue  temporary  restraining 
orders  and  make  all  evidentiary  find- 
ings alleviating  the  three-judge  trial 
court  difficulties. 

On  balance,  protection  of  the  voters 
of  a  majority  of  a  State's  electorate 
outweighs  the  relatively  minor  incon- 
venience caused  to  the  Federal  Judici- 
ary. I  ask  for  an  "aye"  vote. 

Mr.  KIM,  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  1170.  As  a  strong  sup- 
porter of  proposition  187,  which  was  over- 
whelmingly passed  by  the  people  of  California 
in  1994,  I  was  deeply  disappointed  by  the 
abuse  of  power  1  judge  can  have  over  the  will 
of  30  million  California  voters. 

As  a  cosponsor  of  H.R.  1170,  I  believe  it  is 
important  that  this  Congress  act,  as  represent- 
ative of  the  people,  to  ensure  their  rights 
under  the  Constitution.  To  accomplish  this. 
H.R.  1170  would  ensure  that  laws  passed  by 
statewide  referendum  must  be  subject  to  re- 
view by  a  three-judge  court  comprised  of  one 
appellate  court  judge  and  two  district  court 
judges. 

I  believe  this  legislation  is  necessary  given 
the  quick  decision  of  a  single  district  judge  to 
reverse  the  strong  voice  of  California  residents 
who,  under  the  Constitution,  voted  to  pass 
proposition  187  and  eliminate  the  free  give- 
away of  benefits  for  illegal  immigrants.  This  is 
an  issue  of  great  importance  to  the  State  of 
California  and  the  State  taxpayers  who  must 
continue  to  pay  for  those  who  are  blatantly  in 
violation  of  the  law. 

The  question  of  the  unconstitutionality  of 
proposition  187,  although  an  issue  for  valid 
debate  In  the  courts,  should  not  be  made  by 
one  judge.  Three-judge  panels  are  already  In 
use  for  voting  rights  cases  because  of  the  im- 
portance of  an  Individual's  right  to  vote — a 
three-judge  panel  should  exist  for  statewide 
referenda  on  the  same  principle — the  right  to 
vote. 

Again,  Mr.  Chairman,  I  call  upon  all  of  my 
colleagues  to  act  In  good  faith  and  return  the 
right  to  vote  to  the  people  tn  California  and  all 
the  States  by  passing  H.R.  1 170. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

The  committee  amendment  in  the 
nature  of  a  substitute  printed  in  the 
bill  shall  be  considered  by  sections  as 
an  original  bill  for  the  purpose  of 
amendment,  and  pursuant  to  the  rule 
each  section  is  considered  read. 

During  consideration  of  the  bill  for 
amendment,  the  Chairman  of  the  Com- 
mittee of  the  Whole  may  accord  prior- 
ity in  recognition  to  a  Member  offering 
an  amendment  that  has  been  printed  in 
the  designated  place  in  the  Congres- 
sional Record.  Those  amendments 
will  be  considered  read. 


Pursuant  to  the  order  of  the  House  of 
today,  the  Chairman  of  the  Committee 
of  the  Whole  may  postpone  until  a  time 
during  further  consideration  in  the 
Committee  of  the  Whole  a  request  for  a 
recorded  vote  on  any  amendment  made 
in  order  by  the  resolution. 

The  Chairman  of  the  Committee  of 
the  Whole  may  reduce  to  not  less  than 
5  minutes  the  time  for  voting  by  elec- 
tronic device  on  any  postponed  ques- 
tion that  immediately  follows  another 
vote  by  electronic  device  without  in- 
tervening business,  provided  that  the 
time  for  voting  by  electronic  device  on 
the  first  in  any  series  of  questions  shall 
not  be  less  than  15  minutes. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  3-JUDGE   COURT   FOR  CERTAIN   IN- 
JUNCTIONS. 

Any  application  for  an  Interlocutory  or 
permanent  Injunction  restraining  the  en- 
forcement, operation,  or  execution  of  a  State 
law  adopted  by  referendum  shall  not  be 
granted  by  a  United  States  district  court  or 
judge  thereof  upon  the  ground  of  the  uncon- 
stitutionality of  such  State  law  unless  the 
application  for  the  Injunction  Is  heard  and 
determined  by  a  court  of  3  Judges  In  accord- 
ance with  section  2284  of  title  28.  United 
States  Code.  Any  appeal  of  a  determination 
on  such  application  shall  be  to  the  Supreme 
Court.  In  any  case  to  which  this  section  ap- 
plies, the  additional  Judges  who  will  serve  on 
the  3-Judge  court  shall  be  designated  under 
section  2284(b)(1)  of  title  28.  United  States 
Code,  as  soon  as  practicable,  and  the  court 
shall  expedite  the  consideration  of  the  appli- 
cation for  an  Injunction. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  committee  amendment 
in  the  nature  of  a  substitute  be  printed 
in  the  Record  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  is  as  follows: 

SEC.  2.  definitions. 

As  used  In  this  Act — 

(1)  the  term  "State  "  means  each  of  the 
several  States  and  the  District  of  Columbia; 

(2)  the  term  "State  law"  means  the  con- 
stitution of  a  State,  or  any  statute,  ordi- 
nance, rule,  regulation,  or  other  measure  of 
a  State  that  has  the  force  of  law,  and  any 
amendment  thereto;  and 

(3)  the  term  "referendum"  means  the  sub- 
mission to  popular  vote  of  ^  measure  passed 
upon  or  proposed  by  a  legislative  body  or  by 
popular  initiative. 

SEC.  3.  EFFECTIVE  DATE. 

This  Act  applies  to  any  application  for  an 
Injunction  that  Is  filed  on  or  after  the  date 
of  the  enactment  of  this  Act. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  committee  amend- 
ment in  the  nature  of  a  substitute? 

AMENDMENT  OFFERED  BY  MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
offer  an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schroeder:  In 
the  first  sentence  of  section  1,  strike  "Any 
application"  and  Insert  "(a)  General 
Rule.— Subject  to  subsection  (b),  any  appli- 
cation". 

Add  the  following  at  the  end  of  section  1: 

(b)  APPLICABILITY.— Subsection  (a)  applies 
only  to — 

(1)  any  case  filed  In  a  Judicial  district,  or  a 
division  In  a  judicial  district,  that  has  only 
1  sitting  Judge;  and 

(2)  any  case  that  Is  filed  In  a  Judicial  dis- 
trict with  more  than  1  sitting  Judge  but  is 
assigned  to  a  Judge  In  any  manner  other 
than  on  a  random  basis  only. 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]? 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
this  amendment  takes  this  case,  or  this 
bill,  and  it  applies  it  to  the  case  that 
many  have  alleged  they  are  most  con- 
cerned about,  and  that  is  the  issue  of 
judge  shopping.  What  my  amendment 
says  is  that  this  procedure  may  go  for- 
ward wherever  there  is  just  one  or  two 
judges  in  that  district,  so  obviously 
one  could  pick  it  or  where  they  do  not 
use  randomly  applied,  normal  proce- 
dures for  assigning  the  case  inside  the 
circuit.  So,  if  there  is  any  evidence  of 
forum  shopping,  then  this  procedure 
comes  forward  because  on  that  issue  I 
think  the  gentleman  from  California 
has  a  legitimate  concern. 

My  understanding  is  that  in  propo- 
sition 187.  no  matter  what  they  say.  it 
was  a  district  with  25  judges,  and  they 
were  randomly  assigned.  But  if  there 
are  districts  with  one  judge,  of  which 
of  course  there  are.  and  if  there  are  dis- 
tricts, and  I  do  not  know  if  there  are. 
that  do  not  use  random  assignment  so 
forum  shopping  would  be  possible,  then 
this  is  insurance  against  forum  shop- 
ping because  forum  shopping  really 
would  corrupt  justice,  and  I  think  that 
this  is  very  important  because  this 
amendment  then  brings  down  the  in- 
conveniences this  bill  might  impose  on 
certain  circuits  to  just  those  who  were 
really  trying  to  misuse  the  system. 

What  are  we  hearing?  We  are  hearing 
today  that  what  people  are  really  mad 
about  is  that  American  citizens  have 
the  right  to  challenge  a  referendum  in 
the  courts,  and  since  nobody  wants  to 
take  away  the  right  of  the  citizen  to 
challenge  the  referendum,  we  are  now 
blaming  the  judge.  But  in  the  case  of 
187  it  was  not  only  one  Federal  judge. 
It  ended  up  at  this  iwint  being  four 
Federal  judges  because  it  went  to  the 
three-judge  panel  of  the  court  of  ap- 
peals and  also  the  State  judges.  So  all 
of  those  agreed  that  whoever  brought 
this  appeal  had  that  right,  and  I  do  not 
think  anybody  wants  to  take  that  right 
away  from  American  citizens  to  chal- 
lenge anything  if  it  violates  their  con- 
stitutional rights. 
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Now  the  second  thing  and  the  reason 
I  think  it  is  so  important  to  narrow 
this  bill  is  that,  if  we  pass  this  bill,  and 
it  is  really  going  to  impact  just  certain 
circuits  because  there  is  just  a  handful 
of  circuits  where  the  referendum  proc- 
ess is  so  prevalent,  but  in  those  cir- 
cuits every  single  time  we  call  one  of 
these  three-judge  panels  what  we  are 
going  to  do  is  close  down  three  courts 
to  drug  cases,  three  courts  to  crime 
cases,  three  courts  to  all  the  other 
cases  on  the  Federal  docket  that  are  so 
critical.  At  the  same  time  we  are  going 
to  be  shoving  these  cases  right  at  the 
Supreme  Court,  and  they  will  be  given 
absolutely  no  discretion  as  to  whether 
they  take  them  up  or  not.  and  they  will 
be  having  to  take  them  up  within  an 
entirely  different  kind  of  record,  not 
the  appellant  record  they  usually  look 
at,  but  a  much  more  complex  record, 
and  so  they  will  be  shutting  out  the 
ability  of  the  Supreme  Court  to  look 
more  fairly  and  openly  at  the  whole 
range  of  issues  that  come  in  front  of  it. 

All  of  us  know  that  every  year  there 
are  more  and  more  and  more  appeals  to 
the  Supreme  Court,  but  there  is  just  a 
very  limited  number  they  can  take, 
and  they  are  on  critical  constitutional 
issues  that  we  all  care  a  lot  about.  We 
hear  a  lot  of  debate  about  that,  and  so 
should  we  give  this  specific  referendum 
a  very  special  pass?  We  are  giving  them 
the  golden  keys  to  the  Supreme  Court. 
They  can  then  unlock  the  Supreme 
Court  anytime  they  want,  and  no  one 
else  has  got  those  keys  on  any  other  is- 
sues of  constitutional  weight  except  in 
the  voting  rights  area. 

So  I  think  this  is  terribly  important. 
I  think  the  Federal  circuits  are  very 
worried  about  this,  and  that  is  why 
they  have  asked  us  not  to  pass  this 
bill,  but  at  least  with  this  amendment 
we  will  be  bringing  it  down  to  what  the 
gentleman  from  <5aIJfornia  said  is  his 
specific  concern,  ^^^^ch  I  think  is  le- 
gitimate, and  thatis  judge  shopping.  If 
there  is  judge  shopping,  we  want  to 
stop  it.  This  amendment  gets  at  that, 
and  I  would  hope  that  everybody  would 
strongly,  strongly  support  this  amend- 
ment. Otherwise  I  hope  they  vote 
against  the  bill. 

Mr.  HYDE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  offered 
by    the    gentlewoman    from    California 

[Mrs.  SCHROEDER]. 

Mr.  Chairman,  I  want  to  congratu- 
late the  gentleman  from  California 
[Mr.  Bono]  for  initiating  this  excellent 
piece  of  legislation.  I  cannot  imagine 
anything  more  startling  than  to  learn 
that  a  referendum  or  an  initiative,  in 
which  5  million  people  have  partici- 
pated has  been  set  for  naught  by  one 
judge  who.  as  we  all  know,  being  people 
in  the  real  world,  judges  can  be  whim- 
sical, judges  are  not  always  correct, 
and  one  judge  who  decides  against  5 
million  people,  or  a  large  percentage 
thereof,  is  really  an  anomaly. 

Now  what  the  gentleman  from  Cali- 
fornia  [Mr.    Bono]   and   what   we   are 


seeking  in  this  bill  is  justice  and  a  fair 
chance  at  justice.  It  is  not  forum  shop- 
ping to  say  that  collective  wisdom  is 
better  than  Individual  wisdom.  When 
my  colleagues  have  surgery,  they 
would  like  a  second  opinion,  a  third 
opinion.  There  is  nothing  wrong  with 
getting  opinions  of  people  who  are 
skilled,  and  who  have  the  judgment 
and  have  the  knowledge  that  is  impor- 
tant in  this  field.  So,  if  we  are  dealing 
with  something  of  such  dignity,  and 
such  importance,  and  such  weight,  and 
such  significance  as  a  statewide  ref- 
erendum, what  in  the  world  is  wrong 
with  asking  that  a  three-judge  panel 
decide  whether  it  should  be  operative 
or  it  should  be  set  aside?  I  think  that 
is  justice. 

Now  the  gentlewoman,  for  whom  my 
admiration  is  boundless,  and  I  mean 
that,  says  we  are  going  to  close  down 
three  drug  courts.  I  suppose  she  means 
two:  they  have  to  slow  one  down  any- 
way for  the  judge  who  is  going  to  hear 
the  case,  but  I  do  not  see  this  as  an  ei- 
ther/or proposition,  and  I  do  not  see  an 
individual  drug  case  being  delayed  a 
week  or  two  so  that  the  wishes  of  mil- 
lions of  people  can  be  adjudicated  in  a 
reasonable  way.  as  a  bad  tradeoff.  So  I 
think  this  is  a  fine  idea. 

The  gentlewoman  obscures  and  obfus- 
cates the  neat  simplicity  of  this  pro- 
posal by  requiring  qualifications  where 
there  is  only  one  judge  or  other  proce- 
dures for  random  selection.  I  think  it 
clutters  up  the  bull.  The  bill  is  very 
plain  and  very  direct,  and  I  think  it  is 
the  quickest  way  to  justice  for  millions 
for  people  who  take  seriously  their  role 
in  a  statewide  referendum. 

I  yield  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER]  my  dear 
friend. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
thank  my  chairman  for  yielding. 

Mr.  HYDE.  Mr.  Chairman.  I  was  read- 
ing her  mind  and  assuming  that  is 
what  she  really  wanted. 

Mrs.  SCHROEDER.  Absolutely  I  am 
delighted,  and  I  think  the  gentleman 
would  admit  that  people  do  have  that 
right  to  a  three-judge  panel.  They 
could  appeal  it  to  the  Court  of  Appeals, 
and  of  course  in  this  case  on  187  they 
did.  So  at  this  point  they  have  had  four 
Federal  judges,  and  all  four  Federal 
judges  have  agreed. 

Mr.  HYDE.  Is  the  gentlewoman  say- 
ing an  appeal  is  as  good  as  winning  the 
case  in  the  first  instance? 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
think,  if  one  does  not  win  it  in  the  first 
instance,  as  the  gentleman  also  knows, 
one  has  an  immediate  right,  if  they 
think  that  that  injunction  was  unfairly 
granted,  one  has  an  immediate  right  to 
move  on  that,  and  I  think  that  is  the 
insurance  that  a  person  has. 

Mr.  HYDE.  But  that  is  costly  and 
cumbersome,  and  maybe  the  people 
who  are  initiating  this  do  not  have  the 
resources  that  some  of  the  special  in- 
terests who  want  to  set  it  aside  do.  But 
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an  appeal  is  never  as  good  as  winning  it 
in  the  first  place:  the  gentlewoman 
knows  that  I  am  sure. 

Mrs.  SCHROEDER.  The  gentlewoman 
knows  that  we  always  want  to  win  it 
the  first  time,  but  I  want  to  say  also  I 
want  to  make  sure  that  people  have 
those  rights  and  they  have  the  right  to 
immediately  go  up,  and  I  think  the 
gentleman  knows  that  all  the  Federal 
courts  have  randomly  assigned  judges 
and  that,  unless  there  is  only  one  judge 
on  the  circuit,  one  cannot  forum  shop 
really  in  the  Federal  courts. 

I  guess  the  other  question  I  have  is: 
If  you  have  a  constitutional  issue  that 
comes  out  of  a  legislature,  why  should 
that  have  a  lesser  right,  if  you  think 
this  is  a  higher  right,  than  one  by  ref- 
erendum? 

Mr.  HYDE.  Reclaiming  my  time,  that 
is  another  issue,  and  we  can  debate 
that  on  another  day.  but  one  of  the 
things  that  I  have  never  particularly 
felt  favorably  toward  is  no  change  of 
venue  in  the  Federal  courts,  and  one 
can  get  a  budget  that  they  are  not  at 
all  comfortable  with,  and  perhaps  with 
good  reason,  and  there  is  no  way  one 
can  change  a  venue  from  him  if  he  or 
she  does  not  choose  to  grant  it  on  their 
own. 

So  that  is  another  reason  that  one 
can  get  justice  more  readily  by  the  col- 
lective wisdom  of  a  three-judge  panel 
than  one,  and  I  am  sure  the  gentle- 
woman has  much  more  to  say,  and  she 
can  do  it  on  her  own  time,  and  I  will 
listen  to  her  with  interest. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentle- 
woman from  Colorado  [Mrs.  SCHROE- 
DER]  to  the  bill.  I  obviously  oppose  this 
bill.  The  amendment  would  make  it 
slightly  better,  probably  not  well 
enough  for  me  to  vote  for  it  even  if  it 
passes  because  I  just  think  this  is  a  bad 
idea,  and  I  think  the  American  public 
and  my  colleagues  need  to  understand 
why  this  is  a  bad  idea  and  why  we  have 
not  done  this  in  more  circumstances.  I 
mean  if  it  was  a  wonderful  idea,  why  is 
the  only  case  in  which  one  gets  a  three- 
judge  panel  is  in  voting  rights  cases? 
Why  do  we  not  apply  it  to  all  cases?  If 
judges  are  whimsical,  as  the  chairman 
of  the  Committee  on  the  Judiciary  in- 
dicated, and  they  are:  I  mean  I  prac- 
ticed law  for  22  years,  I  know  judges 
are  whimsical. 

D  1315 

But  that  does  not  mean  that  this  is  a 
good  idea.  There  is  a  reason  that  we 
have  not  done  this  in  other  areas  of  the 
law. 

You  should  know  that  we  had  this 
process  in  the  Federal  law  from  1948  to 
1976.  We  repealed  this  process  in  1976. 
The  reason  we  repealed  it  was  that  the 
bench,  the  Federal  judiciary,  lawyers, 
and  the  people  concluded,  and  this  is 
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from  a  report  that  was  filed,  that  "This 
was  the  single  worst  feature  in  the 
Federal  judicial  system." 

Now,  as  if  we  have  forgotten  this  his- 
tory, we  are  going  to  go  back  and  re- 
institute  the  same  thing  again.  Well,  if 
we  do  it  for  this  line  of  cases  and  it  is 
a  good  idea,  where  are  we  going  to 
draw  the  line?  We  are  going  to  get  on 
this  slippery  slope,  and  next  week  we 
are  going  to  want  it  for,  I  guess,  traffic 
offenses  or  legislative  things  that  are 
subject  to  judicial  attack.  Or,  hey.  cer- 
tainly if  the  Congress  of  the  United 
States  passes  a  law.  should  it  not  re- 
quire three  judges  to  declare  it  uncon- 
stitutional, as  opposed  to  just  one 
judge,  even  though  we  can  appeal  it  up 
through  the  process  and  go  through  the 
normal  routine? 

This  is  a  bad  idea.  This  is  a  bad  idea. 
This  is  not  about  having  an  adjudica- 
tion in  a  reasonable  way,  as  the  chair- 
man of  the  Committee  on  the  Judiciary 
has  said.  If  this  were  reasonable  and 
this  were  the  only  way  to  get  a  reason- 
able adjudication  or  deal  with  adju- 
dications in  a  reasonable  way,  then  we 
would  be  doing  it  for  all  of  the  cases. 

There  is  a  reason  that  we  have  not 
adopted  this  process  for  other  cases.  It 
is  costly  to  have  three  judges  come  in 
and  decide  something  that  one  judge, 
who  is  open  to  an  appeal  if  he  is  wrong, 
can  decide.  It  is  costly. 

Mr.  Chairman,  under  this  proposal 
the  judges  will  not  be  sitting  in  the 
same  city.  They  will  be  coming  from 
different  parts  of  the  state.  You  have 
got  to  put  them  up  overnight.  You  have 
got  to  pay  their  expenses.  They  have 
got  to  have  their  law  clerks  with  them. 
You  have  got  to  pay  their  expenses. 
And  at  a  time  when  my  Republican  col- 
leagues are  beating  us  up  over  limiting 
expenditures  at  the  Federal  level,  they 
are  coming  in  here  and  proposing  some- 
thing that  is  absolutely  nonsensical, 
just  to  do  a  favor  to  the  Republican 
Member  from  California. 

That  is  what  this  is  all  about.  That  is 
why  99  percent  of  the  people  who  have 
debated  on  this  side  of  the  aisle  on  this 
issue  have  been  from  California.  They 
do  not  like  the  results  that  the  judge 
gave  them,  two  judges.  I  might  add. 
not  one,  in  this  proposition  case  in 
California,  so  they  want  to  change  the 
process,  a  process  which  has  worked  for 
America  for  years  and  years  and  years. 

This  is  not  about  process.  This  is 
about  the  result  that  they  do  not  like. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Schroeder  amendment.  It  would 
certainly  limit  the  areas  in  which  H.R. 
1170  could  be  used.  There  are  no  States 
in  the  Union  where  there  are  not  at 
least  three  judges.  We  are  talking 
about  the  trial  of  a  case  where  a  piece 
of  legislation  has  gone  to  the  people  of 
all  of  the  state.  There  would  be  no  dif- 
ficulty in  getting  a  three-judge  panel  if 


the  case  came  up.  Actually,  we  have 
the  same  situation  exactly  in  voting 
rights  cases  and  in  cases  of  reappor- 
tionment. 

What  this  amendment  would  do 
would  be  to  change  the  procedure  that 
is  already  established  for  those  other 
cases  and  have  a  different  kind  of  a 
procedure  for  cases  arising  out  of  an 
appeal  from  a  statewide  referendum. 

Mr.  Chairman.  I  know  that  there  are 
people  that  would  say  that  where  you 
have  only  one  judge  or  where  you  have 
one-judge  districts,  you  can  shop:  but 
where  you  have  25  judges,  as  you  do  in 
some  counties  of  the  Nation,  you  can- 
not. 

But  actually  there  are  different  pro- 
clivities of  different  panels,  in  Los  An- 
geles. San  Diego,  and  San  Francisco. 
Believe  it  or  not.  they  do  shop  for  pan- 
els where  they  hope  to  have  a  more  fa- 
vorable judge  that  is  assigned  to  their 
case,  even  though  it  is  done  by  rota- 
tion. That  happens  even  there. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  does  that  mean  if  we  have 
got  these  panels  that  have  these  pro- 
clivities, the  next  step  is  to  have  three 
panels  so  we  have  to  have  nine  judges 
now? 

Mr.  MOORHEAD.  Mr.  Chairman,  re- 
claiming my  time,  absolutely  not. 

Mr.  WATT  of  North  Carolina.  I  am 
relieved. 

Mr.  MOORHEAD.  I  hate  to  see  this 
bill,  which  I  think  is  a  fine  bill,  tied  to 
a  proposition  which  has  gone  its  way.  I 
know  some  people  have  felt  emotion- 
ally involved  because  they  have  not 
agreed  with  the  court  on  this  particu- 
lar proposition.  But  this  applies  to  the 
American  people,  to  give  them  a  better 
opportunity  of  being  satisfied  that 
there  has  been  a  balanced  three-judge 
panel  that  has  heard  their  case.  And  I 
know  it  does  go  both  ways.  You  can  get 
a  very  rightwing  judge  that  may  decide 
against  a  more  liberal  proposition  be- 
cause his  tendencies  go  in  that  direc- 
tion, as  well  as  you  have  the  other  di- 
rection. 

We  are  bringing  more  democracy  to 
the  American  people,  who  have  feelings 
on  one  side  or  the  other.  And  I  think 
that  the  bill,  as  it  is  written,  is  much 
better  than  if  you  lock  out  certain 
parts  of  the  country  because  the  judges 
are  more  scattered  or  there  are  not  as 
many  in  one  district,  where  there  are 
several  districts  in  the  State. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  hold  in  my  hand  a 
document  that  many  of  us  hold  ex- 
tremely dear,  and  that  is  the  Constitu- 
tion of  the  United  States.  Our  Found- 
ing Fathers  wisely  designed  a  form  of 
government  that  established  the  execu- 
tive, the  legislative,  and  the  judicial 


branches,  and  in  that  I  think  their  wis- 
dom was  that  it  was  important  for  the 
American  people  to  have  access  to  gov- 
ernment in  three  separate  and  distinct 
branches,  it  also  offers  an  opportunity 
for  mutual  respect,  and  also,  to  a  cer- 
tain extent,  some  cross-pollination, 
with  basic  factual  premises. 

I  think  the  difficult  concepts  that 
need  to  be  evidenced  here  as  I  rise  to 
support  the  Schroeder  amendment  are 
important.  This  is  a  very  carefully 
crafted  amendment,  which  would 
eliminate  the  very  burdensome,  costly, 
and  time-consuming  procedures,  and 
answer  the  so-called  question  of  forum 
shopping.  The  concepts  are  that  while 
we  are  here  discussing  a  judicial  issue, 
we  are  really  talking  about  a  political 
question  in  the  State  of  California  and 
a  legislative  undoing  of  an  important 
judicial  decision. 

I  do  respect  and  appreciate  the  peo- 
ples  right  to  vote,  and  I  do  believe 
that  the  people  of  California  were 
heard  by  a  randomly  selected  district 
judge,  federally  appointed,  who  would 
have  the  freedom  and  the  independence 
to  make  a  constitutional  decision 
based  upon  the  Constitution  and  the 
responsibility  of  three  distinct 
branches  of  government. 

We  now  find  ourselves  here  in  this 
legislative  body  disturbing  that  sacred 
process  by  suggesting  that  a  few  dis- 
gruntled citizens  did  not  get  their  way 
in  California,  partly  to  put  poor  people 
out  in  the  street,  denying  educational 
rights  to  children  and  health  benefits 
to  the  elderly  that  are  in  this  country, 
a  whole  other  story,  a  whole  other 
issue.  But  because  that  was  not  a  deci- 
sion that  some  in  this  body  appre- 
ciated, we  now  want  to  alter  the  Con- 
stitution of  the  United  States. 

The  Schroeder  amendment  gives 
some  dignity  to  the  Constitution,  for 
what  it  says  is  if  we  determine  there  is 
a  problem,  then  in  fact  this  process  can 
be  one  that  we  would  adhere  to.  If 
there  is  documentation  that  there  has 
been  a  real  problem  in  a  jurisdiction, 
then  this  three-court  panel  can  be  es- 
tablished. 

Right  now  we  have  no  documenta- 
tion. The  irony  is  we  have  a  disgrun- 
tled bunch  not  willing  to  accept  the 
ruling  of  the  court,  and  we  now  want  to 
distort  the  Constitution  and  clog  up 
the  courts,  in  direct  opposition  to  a 
letter  from  the  Judicial  Conference  of 
the  United  States  of  America. 

How  interesting.  How  interesting.  In 
contrast,  my  colleagues  on  the  Com- 
mittee on  the  Judiciary  wanted  to  un- 
dermine just  a  few  months  ago  the  ha- 
beas proceedings,  again  dealing  with 
the  rights  of  individuals  to  access  jus- 
tice. Now  we  want  to  abuse  the  process 
and  clog  the  courts,  even  though  citi- 
zens have  a  right  to  go  into  a  court- 
room and  an  impartial  judge  sits  and 
makes  decisions  under  the  Constitu- 
tion of  the  United  States.  We  now  want 
to  get  a  panel  of  three  judges,  rejected 
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by  the  Judicial  Conference,  clogging  up 
the  Supreme  Court,  and  rejecting, 
again,  a  process  that  has  worked  now 
since  1976. 

The  Schroeder  amendment  is  clear 
and  simple  and  precise.  It  is  on  the 
premise  that  we  can  in  fact  fix  what  is 
broken.  It  does  not  go  in  massively,  all 
over  the  Nation,  and  upset  the  apple 
c£irt,  and  upset  the  three  branches  of 
government,  executive,  legislative,  and 
judicial,  sanctioned  and  confirmed  by 
the  Constitution  of  the  United  States 
of  America. 

Mr.  Chairman,  I  would  suggest  that 
we  support  this  amendment,  which 
would  allow  those  who  have  a  sincere 
concern  with  judge  shopping  to  respond 
to  their  problem,  while  at  the  same 
time  preserving  precious  judicial  re- 
sources. It  allows  us  to  go  in  where 
there  is  a  problem  and  fix  it.  I  hope  my 
colleagues  who  have  mentioned  this 
issue  of  forum  shopping,  and  I  do  re- 
spect the  chairman  of  this  subcommit- 
tee, I  hope  that  they  can  understand 
that  we  are  doing  great  damage,  great 
damage,  to  this  judicial  process,  and  I 
frankly  cannot  understand  why  we 
would  completely  ignore  the  Judicial 
Conference  of  the  United  States  of 
America  which  opposes  this  legislation 
strongly  and  firmly. 

Mr.  BONO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  JACKSON-LEE.  I  yield  to  the 
gentleman  from  California. 

Mr.  BONO.  Mr.  Chairman,  I  would 
just  like  to  comment  that  this  case  has 
not  been  heard.  Everything  that  has 
occurred  has  simply  been  on  technical- 
ities. But  the  case  itself  has  not  been 
heard  and  it  still  not  heard. 

Ms.  JACKSON-LEE.  There  has  been 
an  order. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Texas  [Ms.  Jack- 
son-Lee] has  expired. 

(By  unanimous  consent.  Ms.  Jack- 
son-Lee was  allowed  to  proceed  for  1 
additional  minute.) 

Ms.  JACKSON-LEE.  Mr.  Chairman,  if 
I  may  make  one  point,  there  has  been 
a  temporary  restraining  order. 

Mr.  MOORHEAD.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  JACKSON-LEE.  I  yield  to  the 
gentleman  from  California. 

Mr.  MOORHEAD.  Mr.  Chairman,  all  I 
wanted  to  say  is  our  committee  does 
have  a  major  responsibility.  The  Judi- 
cial Act  of  1789  set  up  the  Federal 
courts.  Our  conm;iittee,  our  Sub- 
committee on  Courts,  does  have  the  re- 
sponsibility of  providing  the  judicial 
procedure  that  is  followed.  This  bill  is 
strictly  in  accordance  with  the  respon- 
sibilities that  we  have  in  carrying  out 
that  duty  that  we  have. 

Ms.  JACKSON-LEE.  Mr.  Chairman, 
reclaiming  my  time,  I  appreciate  the 
duty,  but  I  would  also  hope  we  would 
do  it  on  the  premise  that  we  have  a 
duty  to  correct.  I  am  not  convinced 
and  I  do  not  think  the  American  people 


can  be  convinced  that  this  is  not  just 
an  isolated  incident.  We  do  not  need 
additional  jurisdiction  for  three-judge 
courts  and  a  further  clogging  of  the 
court  system. 

Mr.  Chairman,  I  want  to  say  to  the 
gentleman  from  California  [Mr.  Bono], 
there  was  a  preliminary  injunction 
against  proposition  187  that  was  af- 
firmed on  appeal. 

We  have  not  gone  on  the  premise 
where  there  Is  something  to  fix.  We  are 
clogging  up  the  courts.  This  amend- 
ment will  in  fact  help  isolate  the  prob- 
lem and  solve  the  problem  where  there 
is  one,  and  not  broadly  disregard  the 
Constitution  of  the  United  States. 

D  1330 

Mr.  HERGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  just  to  review  the  pur- 
pose of  this  legislation,  and  I  rise  in 
strong  opposition  to  the  Schroeder  gut- 
ting amendment  and  in  support  of  the 
Bono  voting  rights  bill,  but  I  ask  the 
Members  if  they  can  imagine  this  sce- 
nario? Last  November  an  overwhelm- 
ing number  of  Californians  voted,  al- 
most 60  percent,  supporting  the  pas- 
sage of  proposition  187.  What  propo- 
sition 187  would  have  done  is  eliminate 
social  services  for  illegal  aliens.  Not 
legal  aliens  or  citizens,  but  for  a  people 
who  are  in  this  country  illegally  in  the 
first  place.  An  overwhelming  5V2  mil- 
lion California  taxpayers  said  enough 
is  enough. 

They  said  that  they  have  problems 
enough  taking  care  of  their  own  citi- 
zens and  they  voted  to  put  a  stop  to 
this  spending  that  costs  California  tax- 
payers over  $200  million  every  year. 
But,  amazingly,  this  overwhelming  will 
of  the  people  in  California  was  snubbed 
by  just  one  individual. 

Mr.  Chairman,  referendums.  more 
than  any  other  electoral  process,  re- 
flect the  direct  will  of  the  people  and 
should  not  be  easily  cast  aside.  Under 
the  current  system,  opponents  of  a  ref- 
erendum can  go  judge  shopping  to  find 
one  single  judge  that  will  stop  the  ref- 
erendum. This  legislation,  the  Bono 
voting  rights  legislation,  will  replace 
that  practice  with  a  three-judge  panel 
from  all  parts  of  the  State  so  that  the 
referendum,  the  will  of  the  people,  gets 
a  fair  shake. 

I  urge  support  of  the  voting  rights 
bill  and  I  urge  opposition  against  the 
gutting  Schroeder  amendment. 

Mr.  RIGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HERGER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  RIGGS.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding  to  me  so 
I  can  respond  to  the  previous  speaker 
on  the  other  side  of  the  aisle.  The  gen- 
tlewoman from  Texas  [Ms.  Jackson- 
Lee]  referred  to  the  5  million  Califor- 
nia voters,  who,  as  she  points  out  in 
her  remarks,  overwhelmingly  voted  to 


approve  proposition  187  as  a  disgrun- 
tled few. 

I  would  like  to  tell  the  gentlewoman 
that  when  I  have  my  town  meetings 
back  home  in  my  district.  I  am  ap- 
proached by  constituents  all  too  often 
who  inquire  about  proposition  187  and 
they  ask  why  proposition  187  is  not  the 
law  of  the  State  of  California  today.  I 
have  to  explain  to  them  about  the 
Ninth  District  Court,  about  a  very  lib- 
eral and  activist  judiciary  we  have  in 
that  court. 

Mr.  Chairman.  I  really  believe  what 
we  are  talking  about  here  is  correcting 
a  flaw  in  the  judicial  system  and  cor- 
recting this  bad  practice,  this  prece- 
dent of  thwarting  the  people's  will  by. 
in  fact,  venue  shopping,  or  forum  shop- 
ping. I  want  to  point  out  again  that 
these  5  million  disgruntled  few  are  the 
voters  we  are  disenfranchising  by  the 
law  today. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HERGER.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
keep  hearing  these  allegations  of 
forum  shopping.  My  understanding  is 
that  the  district  that  this  went  to  had 
25  Federal  judges  and  they  are  ran- 
domly assigned.  My  question  is.  Does 
the  gentleman  have  some  evidence  of 
forum  shopping  we  do  not  know  about? 
And  does  random  assignment  in  cir- 
cumstances with  more  than  one  judge 
not  prevent  that  type  of  forum  shop- 
ping. 

Mr.  HERGER.  Mr.  Chairman,  to  re- 
spond to  the  gentlewoman,  again,  what 
we  are  attempting  to  do  is  get  the  will 
of  the  people.  We  still  have  a  situation 
where  5'/2  million,  right  at  60  percent  of 
the  voters  of  the  State  of  California, 
voted  overwhelmingly  on  a  measure 
that  would  prevent  their  taxpayer  dol- 
lars going  to  illegal  aliens  and  we  had 
a  situation  where  one  judge,  one  Fed- 
eral judge,  was  able  to  upset  the  over- 
whelming will  of  the  people  of  the 
State  of  California. 

What  we  are  trying  to  do  is  at  least 
bring  in  to  play  a  three-judge  panel  so 
that  the  voters  will  have  a  better 
shake  in  future  referendums. 

Mrs.  SCHROEDER.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
have  three  judges  not  acted  on  that 
now?  It  has  gone  to  the  court  of  ap- 
peals and  they  unanimously  upheld 
that  one  judge. 

I  think  what  the  gentleman  is  com- 
plaining about  is  the  U.S.  Constitution 
and  a  citizen's  right  to  challenge,  not 
the  court  system.  That  is  why  this  is  so 
troubling.  This  is  not  a  solution  for 
what  the  gentleman  is  saying  his  com- 
plaint is,  which  is  the  right  of  a  citizen 
to  challenge  a  statute  that  they  think 
is  unconstitutional. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words  and  to  speak  in  sup- 
port of  the  amendment. 
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Mr.  Chairman,  the  reason  we  are  here 
today  and  the  reason  we  are  in  this  de- 
bate is  because  some  of  those  who  are 
elected  to  public  office  simply  do  not 
have  the  courage  to  explain  the  facts 
to  the  people  they  represent.  In  the 
State  of  California,  that  I  represent, 
along  with  many  of  my  colleagues  in 
this  body,  we  use  the  initiative  process 
like  some  people  change  their  clothes 
or  change  channels.  It  is  not  a  pure 
process,  it  was  put  in  as  a  reform,  but 
now  anybody  who  can  came  up  with 
about  $Vi  million,  I  can  guarantee,  can 
get  the  signatures  for  an  initiative  in 
California  on  any  subject  matter  they 
desire  to  have  put  on  that  ballot. 

Many  have  ridiculed  the  California 
initiative  process.  Many  people  say  it 
is  crazy,  it  is  out  of  bounds,  whatever, 
but  it  is  a  means  by  which  the  people 
get  to  express  their  views  on  various  is- 
sues. But  it  is  not  always  the  people 
that  put  it  on  the  ballot.  Very  often  it 
is  a  commercial  interest.  It  is  the  to- 
bacco industry  that  puts  an  initiative 
on.  And  then  people  who  do  not  like 
smoking,  but  put  an  initiative  on. 

The  farm  bureau  put  one  on  so  no- 
body could  regulate  farm  workers.  The 
people  turned  that  down.  Then  the 
farm  workers  put  one  on  that  said  ev- 
erybody has  to  regulate  the  farmers, 
and  the  people  turned  that  down. 

When  they  got  to  putting  a  smoking 
initiative  on  they  said,  the  people  who 
wrote  that  said,  people  can  smoke  in 
rock  concerts  but  they  cannot  smoke 
at  the  opera.  The  people  said,  that 
sounds  funny,  and  they  turned  it  down. 
The  tobacco  industry  put  on  an  initia- 
tive that  said  we  will  overrule  all  the 
local  jurisdictions  trying  to  eliminate 
smoking,  and  the  people  said  that  does 
not  sound  good,  we  will  turn  this  down. 

Most  of  this  happens  because  it  gets 
stalled  in  the  legislature.  The  insur- 
ance industry  said  we  will  have  no 
fault  insurance.  Somebody  else  said, 
no.  we  will  have  fault,  fault,  fault  in- 
surance, and  we  passed  both  of  those. 
The  insurance  industry,  and  the  gen- 
tleman from  California  [Mr.  Bono] 
maybe  will  remember  this,  I  think  they 
spent  $20  million  on  this.  This  was 
about  the  will  of  the  people?  This  was 
not  about  the  will  of  the  people. 

Mr.  Chairman,  now  along  came  187 
and  people  decided  that  they  did  not 
think  they  should  any  longer  pay  for 
illegal  aliens  in  this  country,  residents 
in  this  country  who  had  not  come  here 
legally.  It  made  a  lot  of  common  sense. 
But  as  they  got  into  it,  they  started 
writing  it  harder,  harder,  and  kind  of 
overreaching,  going  further  and  fur- 
ther, and  they  went  right  past  the  U.S. 
Constitution.  People  were  emotionally 
caught  up  so  they  voted  for  it  and  it 
passed  overwhelmingly. 

A  lot  of  politicians  were  for  it  and  a 
lot  of  politicians  were  against  it.  Most 
people  reviewed  it  after  the  fact  and 
said  it  probably  was  not  the  greatest 
idea.   Well,   the   people  who   were   im- 
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pacted  by  It  or  disagreed  with  it  under 
the  laws  of  the  land  of  the  United 
States  went  to  Court  and  said,  I  think 
this  is  ■  unconstitutional.  The  couit 
said,  well,  I  think  they  might  be  right, 
and  they  had  a  restraining  order. 

Mr.  Chairman,  the  people  who  lost  on 
that  side  said  this  is  not  good,  we  will 
appeal  it.  They  appealed  it.  It  went  to 
a  three-judge  panel  and  they  said,  we 
think  the  lower  court  might  be  right 
and  they  upheld  the  Injunction.  Those 
are  the  laws  of  the  United  States  of 
America. 

Rather  than  tell  people  that  some  in- 
dividual out  there  that  might  be  im- 
pacted was  petitioning  the  court  to 
protect  their  rights  under  the  Con- 
stitution of  the  United  States,  the  gen- 
tleman from  California  [Mr.  Bono]  has 
decided  he  would  make  the  Govern- 
ment the  enemy.  He  has  decided  it  was 
come  corrupt  judge  who  was  not  really 
giving  him  a  fair  shake:  that  was 
forum  shopped. 

What  the  gentleman  is  suggesting  is 
that  somehow  the  system  let  the  peo- 
ple down:  the  system  let  the  people 
down  because  the  judge  came  from 
northern  California  instead  of  southern 
California.  Were  they  disenfranchised 
during  the  vote?  Should  they  be 
disenfranchised  from  reviewing  it?  Of 
course  not.  This  is  not  forum  shopping, 
this  was  testing  the  provision  against 
the  Constitution. 

Mr.  Chairman,  this  is  not  the  first 
time  this  has  happened.  Not  the  first 
time  in  California.  They  have  done  it 
on  handguns  and  other  gun  control 
measures.  Sometimes  we  win  and 
sometimes  we  lose.  This  is  what  the 
Constitution  does,  it  protects  the  sin- 
gle individual,  it  protects  the  minority, 
it  protects  the  unpopular,  that  they 
have  a  right  to  go  and  petition. 

If  that  one  judge  had  ruled  in  the 
gentleman's  favor,  he  would  not  be 
here  today.  But  we  must  understand 
something.  Because  5  million  people  in 
this  country  vote  for  something,  that 
certainly  makes  us  take  notice,  and 
that  is  why  we  are  on  the  floor  today, 
but  it  does  not  make  their  vote  right  in 
terms  of  the  Constitution. 

Mr.  Chairman,  we  have  nine  members 
across  the  lawn  here  that  have  over- 
ruled the  desires  many  times  and  the 
wants  of  tens  of  millions  of  Americans 
when  they  decide  cases,  when  the  de- 
cide cases  on  abortion,  or  they  decide 
cases  on  apportionment  or  on  civil 
rights. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  expired. 

(By  unanimous  consent.  Mr.  Miller 
of  California  was  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  Members  want  to  know  how  we 
make  cynical  voters:  if  they  want  to 
know  how  to  make  people  hate  the  sys- 
tem, it  is  that  we  mislead  them  about 
what  the  system  did.  Nobody  was  mis- 
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treated  under  this  system.  Those  peo- 
ple that  voted  for  187  and  those  that 
voted  against  187  are  being  protected 
throughout  this  process. 

The  initial  question  of  whether  or 
not  we  should  enjoin  the  law  before  we 
find  out  its  impacts  and  who  it  will 
hurt  and  is  it  the  Constitution,  one  in- 
dividual deciding  that  is  not  a  crime. 
Three  individuals  may  be  better  or 
worse,  but  that  is  not  why  we  are  here 
today.  We  are  here  today  because  peo- 
ple have  chosen  to  trash  the  Govern- 
ment rather  than  explain  the  Constitu- 
tion and  explain  to  people  that  some- 
times might  does  not  make  right.  We 
are  one  of  the  few  countries  where  that 
is  the  case. 

Mr.  Chairman.  5  million  people 
voted.  Their  views  are  being  acknowl- 
edged. We  have  changed  our  attitudes 
here.  We  have  changed  the  laws  on  im- 
migration. The  State  legislature  has 
done  the  same,  and  a  lot  of  things  have 
happened  since  that  vote,  but  it  does 
not  necessarily  mean  that  that  vote  is 
constitutional.  People  have  a  right  to 
seek  a  review  of  that. 

We  would  be  a  better  government,  we 
would  better  serve  the  people  if  we  lev- 
eled with  them  that  there  is  a  process, 
and  whether  it  is  the  work  product  of 
the  initiative  in  California,  where  peo- 
ple properly  go  to  the  polls,  or  whether 
it  is  the  work  product  of  this  Congress, 
there  is  a  means  by  which  it  is  re- 
viewed so  that  people  can  protect  their 
rights  and  enforce  others'  responsibil- 
ities. It  is  the  judicial  system.  And 
that  was  not  abused  in  this  process. 

Mr.  Chairman,  the  judge  did  nothing 
willy-nilly.  And  I  would  not  like  to  be 
this  judge,  overturning  the  views  of  a 
popular  side  of  an  election.  But  judges 
are  there  because  they  discharge  tough 
issues,  tough  questions  that  are 
brought  before  them.  They  have  to 
make  that  decision.  We  would  probably 
want  to  have  a  hearing  on  it.  We  would 
probably  want  to  send  it  to  interim.  We 
would  want  to  hold  it  over  till  the  next 
session,  but  that  judge  had  to  rule,  and 
now  the  system  is  engaged. 

We  would  be  better  served  if  we  dis- 
cussed that  rather  than  trying  to 
refight  proposition  187  on  the  backs  of 
the  judges  and  the  courts  and  the  sys- 
tem in  this  country,  because  I  think  all 
we  do  there  is  we  mislead  our  constitu- 
ents. We  mislead  the  voters  and  mis- 
lead the  citizens  about  what  they  can 
and  cannot  do  under  the  Constitution 
of  this  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  again  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  to  the  gentleman  from 
California  [Mr.  Bono]. 

Mr.  BONO.  Mr.  Chairman,  first  of  all, 
if  I  understand  the  referendum  system 
correctly,  there  is  often  a  disillusion- 
ment on  behalf  of  Government  to  the 
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people,  in  that  they  do  not  act  on 
things.  They  pontificate,  but  they  do 
not  necessarily  act.  At  a  certain  point 
of  frustration,  the  people  themselves 
respond  and  get  it  done. 

Mr.  Chairman,  does  the  gentleman 
have  the  same  passion  about  propo- 
sition 174.  where  the  CTA  spent  $25  mil- 
lion to  prevent  the  freedom  of  school 
choice  and  vouchers? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, reclaiming  my  time,  and  I  will 
yield  if  the  gentleman  needs  more 
time,  but  I  would  have  the  same  pas- 
sion. What  I  said  at  the  outset,  my 
point  was  this,  if  we  want  to  represent 
that  somehow  the  pure  view  and  mo- 
tives of  the  California  voting  public 
was  overruled,  and  I  am  suggesting  to 
the  gentleman  that  we  are  all  residents 
in  California  and  we  watched  this  proc- 
ess. The  initiative  process  is  the  most 
manipulative  process  because  usually 
It  is  bankrolled  by  tens  of  millions  of 
dollars  by  people  who  want  to  change 
the  rules  of  the  game  one  way  or  an- 
other because  they  were  not  successful 
in  the  legislature  for  one  reason  or  an- 
other. 

Mr.  Chairman,  this  is  not  just  Polly 
Purebreath  and  her  friends  coming  out 
and  saying,  we  want  to  do  this  for  the 
good  of  society.  It  does  not  happen  that 
way,  because  most  of  those  people  can- 
not gather  the  signatures  because  the 
legislature  makes  them  get  more  and 
more  signatures,  which  means  citizens 
have  to  have  more  money,  and  the  gen- 
tleman knows  that. 

D  1345 

Mr.  BONO.  Mr.  Chairman.  I  just  do 
not  remember  this  argument  when  174 
went  down.  Nobody  seemed  to  object  at 
all. 

Mr.  MILLER  of  California.  iMr.  Chair- 
man, reclaiming  my  time,  if  you  lose 
in  the  courts,  you  lose  in  the  courts.  A 
lot  of  initiatives  have  gone  down  and 
people  have  shrugged  their  shoulders. 
That  is  the  process. 

Mr.  BONO.  Mr.  Chairman,  if  the  gen- 
tleman would  continue  to  yield,  they 
lost  at  the  ballot  box. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, again  reclaiming  my  time,  what 
is  happening  here  is  the  trashing,  the 
absolute  trashing  of  the  Government 
for  political  motives,  which  is  about 
trying  to  lead  people  to  believe  that 
somehow  they  have  been  screwed  in  the 
process,  because  somebody  exercised 
their  right  on  the  court. 

Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  GOODLATTE.  Mr.  Chairman, 
this  bill  does  not  apply  to  proposition 
187.  My  State  of  Virginia  does  not  have 
Initiatives,  it  just  has  referendums. 
But  the  State  legislature  can  put  a  ref- 
erendum on  the  ballot,  millions  of  peo- 
ple can  take  time  to  go  to  the  polls. 
The    gentleman    from    California    [Mr. 


Miller]  pointed  out  that  when  mil- 
lions of  people  were  overruled  by  this 
nine-judge  court,  the  Supreme  Court, 
why  is  it  not  better  to  have  a  three- 
judge  panel  on  these  rare  instances 
when  millions  of  people  participate  in 
this  process  and  want  to  have  a  little 
better  assurance?  It  is  a  protection  on 
both  sides. 

That  judge  could  have  ruled  that  it 
was  constitutional  and  the  gentleman 
from  California  might  have  thought  it 
was  not  constitutional.  Why  not  have  a 
three-judge  panel  and  give  better  pro- 
tection for  the  people? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, reclaiming  my  time.  I  am  almost 
less  concerned  about  the  content  than 
I  am  about  the  political  motivation 
here.  I  think  when  we  see  a  country 
that  is  more  and  more  disenchanted 
with  its  institutions,  we  are  suggesting 
here  that  when  one  side  or  the  other, 
however  it  happened,  whatever  the 
issue  is.  and  again  we  have  been 
through  this  numerous  times  in  Cali- 
fornia, when  one  side  exercises  their 
rights,  people  want  to  run  around  and 
suggest  that  they  cheated.  That  some- 
how the  institutions  let  them  down. 
That  is  what  concerns  me  here  more 
than  anything  else. 

Again,  there  will  be  millions  of  peo- 
ple that  will  vote  on  initiatives  this 
next  election  in  California.  We  have 
several  that  are  slated  to  come  up.  And 
in  the  gentleman's  State  of  Virginia, 
they  have  the  initiative  process.  That 
will  happen,  but  that  does  not  mean 
that  the  result  of  their  work  product, 
their  voting  and  interest  and  involve- 
ment, is  necessarily  constitutional. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  again  expired. 

(By  unanimous  consent.  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, this  is  more  about  suggesting  to 
them  that  their  review  was  outside  of 
the  system;  that  they  should  have  pre- 
vailed simply  because  they  won  at  the 
ballot  box.  The  gentleman  from  Vir- 
ginia [Mr.  GOODLATTE]  knows.  the  gen- 
tleman is  a  lawyer,  that  is  simply  not 
the  case.  We  do  not  get  to  do  that. 

Mr.  GOODLATTE.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  look 
ahead  prospectively.  This  does  not 
apply  to  proposition  187.  Whatever  the 
politics  of  that  is.  leave  it  behind  and 
look  ahead  prospectively  and  say  in  the 
future  we  are  going  to  tell  people  when 
they  participate  by  the  hundreds  of 
thousands  or  the  millions  that  they 
have  the  opportunity  to  be  assured 
they  will  have  a  three-judge  panel. 

Mr.  Chairman.  10  times  in  10  years  is 
all  this  would  have  happened.  Once  a 
year.  Very  reasonable,  it  seems  to  me. 
when  you  bring  that  many  people  out. 
you  get  that  many  people  aroused 
about  an  issue.  And  you  may  be  right. 
Sometimes   they   are   ginned   up   over 
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something  that  is  not  a  good  idea.  Let 
us  look  at  it  more  carefully  with  a 
three-judge  panel. 

Mr.  MOORHEAD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
want  to  tell  the  gentleman  from  Cali- 
fornia [Mr.  Miller]  that  I  love  the 
court  system,  having  practiced  in  it  a 
great  deal  of  my  life  and  having  been 
on  the  committee  that  has  jurisdiction 
over  the  courts  for  many  years.  I  would 
not  trash  the  courts  for  any  reason.  I 
love  this  body  that  we  are  in.  the 
House  of  Representatives,  and  I  would 
not  trash  it  in  any  way  either. 

I  just  want  to  make  the  court  system 
better,  where  our  responsibility  leads 
us  in  that  direction. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  again  expired. 

(On  request  of  Mrs.  Schroeder.  and 
by  unanimous  consent.  Mr.  Miller  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  to  the  gentlewoman  from 
Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
think  if  I  can  answer  some  of  the  ques- 
tions that  I  think  the  gentleman  from 
California  has  so  eloquently  asked,  and 
I  really  salute  the  gentleman  for  tak- 
ing the  floor,  we  had  this  process  in 
1976.  and  this  Congress  unanimously 
did  away  with  it.  because  they  said  it 
was  so  burdensome  on  the  court. 

Mr.  Chairman,  it  takes  three  judges. 
You  have  to  pull  them  out  of  their 
courtrooms  in  different  places.  We 
know  that  the  Federal  system  is  abso- 
lutely overloaded  with  drug  cases, 
crime  cases.  We  do  not  want  to  give 
any  more  resources  to  the  courts,  so  we 
are  handing  them  another  mandate. 

Mr.  Chairman.  I  think  the  other  issue 
that  has  been  raised  is  this  gives  them 
a  direct  access  to  the  Supreme  Court 
without  an  appellate  record,  because 
they  do  not  go  through  the  Court  of 
Appeals.  Other  people  do  not  get  direct 
access  to  the  Supreme  Court.  They 
have  got  to  go  and  make  their  case  and 
the  Supreme  Court  picks  and  chooses 
the  ones  they  want.  But  this  gives 
them  direct  access  and  it  is  a  wonder- 
ful way  to  just  push  everybody  else  out 
of  the  line. 

Mr.  Chairman,  I  think  what  my  col- 
leagues are  doing  is  treating  somebody 
unfairly,  and  so  does  Justice  Rehnquist 
and  his  group  that  has  sent  us  a  letter 
asking  us,  please,  to  remember  our  his- 
tory: to  remember  we  tried  this  from 
1948  to  1976;  to  remember  we  are  the 
ones  who  do  not  want  to  give  anyone 
else  any  more  resources  for  anything; 
and  to  say  that  this  is  not  a  good  idea. 

So.  Mr.  Chairman.  I  thank  the  gen- 
tleman for  pointing  that  out. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, reclaiming  my  time,  I  thank  the 
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gentlewoman  from  Colorado.  I  think 
the  gentlewoman  raises  a  good  point. 
My  concern  here  is  that  if  we  had  a 
three-judge  panel  in  place  after  187,  and 
that  three-judge  panel,  as  did  the  ap- 
pellate panel,  find  that  there  were 
these  constitutional  questions,  we 
would  be  here  today  asking  for  a  five- 
judge  panel.  Because  this  is  about  a  po- 
litical motivation  to  try  to  tell  the 
people  that  they  got  cheated  out  of  a 
result  that  they  voted  for.  before  we 
know  whether  or  not  that  result  is  con- 
stitutional. 

Mr.  Chairman,  we  are  just  here  po- 
litically trashing  the  courts.  This 
judge  is  a  perfectly  honorable  person, 
and  I  am  assume  the  three  judges  were 
perfectly  honorable  judges.  But  some 
people  believe  that  when  they  lose, 
somebody  cheated,  and  then  they  have 
to  run  around  and  tell  everyone. 

Mr.  Chairman.  I  do  not  think  the 
people  who  are  vehement  on  this  issue 
on  187  would  be  here  saying  we  have  3 
judges  overruling  5  million  people,  so 
that  sound  like  a  good  deal.  That  is  not 
the  case  at  all.  I  just  think  the  motiva- 
tion here  is  terribly  bad.  I  think  it  is 
terribly  costly  for  the  court  system 
and  costly  for  the  institutions  of  this 
country  and  I  think  it  is  how  we  make 
cynics  out  of  the  American  public. 

Mr.  BILBRAY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  keep  hearing  ref- 
erences to  187.  and  all  I  have  got  to  say 
it  is  not  even  5  million  we  are  talking 
about.  We  are  talking  about  the  almost 
10  million  people,  because  people  voted 
for  and  against,  through  their  electoral 
process,  for  the  initiative.  And  fine, 
that  is  one  thing. 

But  I  am  talking  about  consistency 
now  and  let  us  talk  about  the  Constitu- 
tion and  the  concepts  of  the  Constitu- 
tion. 

The  fact  is.  right  now  we  have  a  proc- 
ess with  three  judges  for  reapportion- 
ment and  that  has  stood  since  the 
1940"s  and  was  reaffirmed  by  the  Con- 
gress back  in  1976.  that  we  were  going 
to  maintain  that.  What  has  happened  is 
that  we  have  found  a  glitch  where  the 
existing  statutes  do  not  follow  Su- 
preme Court  ruling  and  that  it  is  in- 
consistent. The  proposal  of  the  gen- 
tleman from  California  [Mr.  Bono] 
makes  the  law  consistent  with  the  Su- 
preme Court  ruling  on  the  Constitu- 
tion. So  this  act  is  a  constitutionally 
compatible  activity. 

Mr.  Chairman,  let  me  remind  my  col- 
leagues, in  Baker  versus  Carr,  Justice 
Clark  said,  and  I  quote.  -By  the  use  of 
a  referendum,  a  State  is  reapportioned 
into  single  voting  district  to  vote  di- 
rectly on  legislation." 

All  the  legislation  of  the  gentleman 
from  California  [Mr.  Bono]  is  saying  is 
that  we  are  going  to  be  consistent  now 
with  the  Supreme  Court  ruling.  It  is 
really  talking  about:  Let  us  have  our 
laws  reflect  the  Constitution  as  clari- 
fied by  the  Supreme  Court. 


Mr.  Chairman.  I  hear  my  colleagues 
on  the  other  side  of  the  aisle  keep  say- 
ing about  the  Constitution  is  supreme 
and  we  should  follow  it.  and  I  agree. 
But  here  we  have  a  Supreme  Court  rul- 
ing that  says:  This  is  a  constitutional 
issue  and  this  is  a  Voting  Rights  Act 
issue.  It  is  not  a  Crime  Act  issue:  it  is 
not  a  drug  issue;  it  is  not  a  violent 
crime  issue.  It  is  a  Voting  Rights  Act 
issue. 

Mr.  Chairman,  there  are  Members  of 
this  Congress  who  have  been  here  since 
1976  and  who  supported  having  the 
three-judge  process  for  reapportion- 
ment. I  have  not  heard  horror  stories 
about  how  terrible  and  how  absolutely 
outrageous  this  process  has  been  since 
then.  It  has  worked  for  reapportion- 
ment. 

Under  Justice  Clark's  ruling,  all  the 
gentleman  from  California  [Mr.  Bono] 
says  is  let  us  reflect  the  fact  that  the 
initiative  process  is  a  reapportionment 
issue  and  should  be  treated  equal  to 
with  the  same  process  that  reappor- 
tionment has  had  since  the  1940's  and 
was  specifically  retained  by  this  Con- 
gress back  in  1976. 

Mr.  Chairman.  I  have  to  say  to  the 
gentlewoman  from  Colorado  [Mrs. 
Schroeder].  if  it  is  going  to  cause  so 
many  problems  to  follow  the  lead  of 
the  gentleman  from  California  [Mr. 
Bono]  on  this  thing,  then  why  was  this 
law  not  changed  in  1976?  Why  did  we 
not  have  these  conditions  before? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BILBRAY.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  it 
was  changed  in  1976.  They  had  3-judge 
panels  from  1948  to  1976.  and  in  1976.  the 
House  and  Senate  changed  it  at  the  re- 
quest of  the  courts.  The  courts  today 
have  written  a  letter.  I  am  sure  the 
gentleman  from  California  [Mr. 
BILBRAY]  has  seen  it.  begging  us  not  to 
do  this  again  because  it  is  so  onerous. 

It  really  impacts  on  all  of  their  dif- 
ferent dockets  that  they  have  got  that 
are  so  backed  up  and  it  does  not  end  up 
with  any  result.  They  still  get  a  3- 
court  panel,  because  they  get  to  appeal 
to  the  Court  of  Appeals.  So  they  are 
saying.  "Wait  a  minute,  wait  a  minute. 
This  is  very  different."  And  the  voting 
rights  case  only  happened  once  a  dec- 
ade. That  is  a  little  bit  unique.  That  is 
once  a  decade.  And  that  is  a  very  dif- 
ferent type  of  case  from  this.  There  are 
20  referendums  a  year. 

Mr.  BILBRAY.  Mr.  Chairman,  re- 
claiming my  time.  Justice  Clark  was 
clarifying  that  it  is  not  a  totally  dif- 
ferent issue  and  that  has  not  been  over- 
turned yet.  The  letters  from  the 
judges,  as  somebody  who  ran  a  county 
of  2.5  million  full  of  judges.  I  know 
what  the  process  likes  to  be  and  would 
like  to  be.  They  have  to  follow  the  Con- 
stitution too. 

Mr.  Chairman,  this  clarifies  the  fact 
that  again,  if  the  3-judge  process  has 


worked  and  continues  to  work  with  re- 
apportionment, then  all  parts  of  activ- 
ity that  relate  to  reapportionment 
should  be  following  the  same  rule.  Mr. 
Chairman,  I  insist  that  we  recognize 
that  the  gentleman  from  California 
[Mr.  Bono]  is  only  reinforcing  a  ruling 
that  was  made  by  the  Supreme  Court 
and  basically  statutorily  corrects  an 
inconsistency  that  we  have  detected  re- 
cently. And  we  not  only  have  the  right 
to  correct  this  inconsistency:  we  have 
the  responsibility. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

The  question  was  taken:  and  the 
Chair  announced  that  the  noes  ap- 
peared to  have  it. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  further 
proceedings  on  the  amendment  offered 
by  the  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER]  Will  be  postponed. 

The  point  no  quorum  is  considered  as 
having  been  withdrawn. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Dreier) 
having  assumed  the  chair.  Mr.  Ewing. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill.  (H.R. 
1170)  to  provide  that  cases  challenging 
the  constitutionality  of  measures 
passed  by  State  referendum  be  heard 
by  a  3-judge  panel,  had  come  to  no  res- 
olution thereon. 


GENERAL  LEAVE 

Mr.  MOORHEAD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1170.  the  bill  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I.  the  House 
will  stand  in  recess  until  3  p.m.  today. 

Accordingly  (at  1  o'clock  and  59  min- 
utes p.m.).  the  House  stood  in  recess 
until  3  p.m. 


D  1502 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
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tempore  (Mr.  Riggs)  at  3  o'clock  and  2 
minutes  p.m. 


VOL 


141 


PT 


19 


27 


OC 


12 


THREE-JUDGE  COURT  FOR 
CERTAIN  INJUNCTIONS 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  Pursuant  to  House  Resolution 
227  and  rule  XXIII,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  further  consideration  of  the  bill 
H.R.  1170. 

IN  THE  COM.MITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
1170)  to  provide  that  cases  challenging 
the  constitutionality  of  measures 
passed  by  State  referendum  be  heard 
by  a  three-judge  court,  with  Mr.  Ewing 
in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
amendment  offered  by  the  gentle- 
woman from  Colorado  [Mrs.  SCHROE- 
DER]  had  failed  by  voice  vote  and  a  re- 
quest for  a  recorded  vote  had  been 
postponed. 

AMENDMENT  OFFERED  BY  .MRS.  SCHROEDER 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tlewoman from  Colorado  [Mrs.  Schroe- 
DER]  on  which  the  noes  prevailed  by 
voice  vote. 

The  Clerk  will  designate  the  amend- 
ment. 

The  Clerk  designated  the  amend- 
ment. 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

RECORDED  VOTE 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  177,  noes  248, 
not  voting  9,  as  follows: 

[Roll  No.  692] 
AYES— 177 


1995 


Abercromble 

Ackerman 

Baldaccl 

BarcU 

Barrett  (WD 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonlor 

Borskl 

Boucher 

Browder 

Brown  (CA) 

Brown  (FD 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (MI) 

Costello 


Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

DIngell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

FUner 

Flake 

FogUetta 

Ford 

Frank  (MA) 


Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Heftier 

HUllard 

Hlnchey 

Holden 

Houghton 

Hoyer 

Jackson- Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (.MA) 

Kennedy  (RIl 


Kennelly 

KUdee 

Kleczka 

Kltnk 

LaFalce 

Lantos 

Levin 

Lewis  (G.\) 

Lincoln 

LIplnskI 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mlneu 

MInge 

Mink 


Allard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barr 

Barrett  (NE) 

Bartlelt 

Barton 

Bass 

Bereuter 

Bllbray 

Blllrakls 

Bllley 

Blute 

Boehlert 

Boehner 

BonlUa 

Bono 

Brewster 

Brownback 

Bryant  (TN) 

Bunn 

Banning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Chrlstensen 

Chrysler 

dinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Doollttle 

Doman 

Dreler 


Moakley 

MoUohan 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Ortiz 

Owens 

Pallone 

Pastor 

Pajne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL» 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

NOES— 248 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX> 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gllchrest 

Glllmor 

Oilman 

Coodlatte 

Goodllng 

Gordon 

Coss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hasten, 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 


Schumer 

Scott 

Serrano 

Ska«gs 

Skelton 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Thompson 

Thurman 

Torres 

Torrlcelll 

Towns 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

wise 

Woolsey 

Wyden 

Wynn 

Yates 


King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghlfoot 

Under 

Livingston 

LoBlondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mollnarl 

Montgomerj' 

Moorhead 

Morella 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Qulllen 

Qulnn 

Radanovlch 

Rams  tad 

Regula 

RIggs 


Roberts 

Skeen 

Traflcant 

Roemer 

Smith  (MI) 

Upton 

Rogers 

Smith  (NJ) 

Vucanovlch 

Rohrabacher 

Smith  (TX) 

Waldholtz 

Ros-Lehtlnen 

Smith  (WA) 

Walker 

Roth 

Solomon 

Walsh 

Roukema 

Souder 

Wamp 

Royce 

Spence 

Watts  (OK) 

Salmon 

Steams 

Weldon  (FL) 

Sanford 

Stenholm 

Weldon  (PA) 

Saxton 

Stockman 

Weller 

Scarborough 

Stump 

White 

Schaefer 

Talent 

UTiltfleld 

Schlff 

Tate 

Wicker 

Seastrand 

Tauzin 

Wilson 

Sensenbrenner 

Taylor  (MS) 

Wolf 

Shadegg 

Taylor  (NC) 

Young  (AK) 

Shaw 

Thomas 

Young  (FL) 

Shays 

Thomberry 

Zellff 

Shuster 

Thornton 

Zlmmer 

Slslsky 

TIahrt 

NOT  VOTING— 9 

Bateman 

Duncan 

Tejeda 

Collins  (ID 

Olver 

Torklldsen 

Conyers 

Reynolds 

Tucker 

and  replace  with 
and  replace  with 


D  1523 

Mr.  FLANAGAN  and  Mr.  ROTH 
changed  their  vote  from  ""aye'"  to  "no." 

Ms.  KAPTUR,  Mr.  GENE  GREEN  of 
Texas,  and  Mr.  SPRATT  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMEND.MENT  OFFERED  BY  MR.  WATT  OF  NORTH 
CAROLINA 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Watt  of  North 
Carolina:  Page  3,  beginning  on  line  1,  strike 
"each  of  the  several  States  and  the  District 
of  Columbia;"  and  Insert  "the  State  of  Cali- 
fornia;". 

Page  3,  line  4,  strike  "a' 
"the". 

Page  3.  line  5,  strike  "a' 
•the". 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  am  offering  this  amend- 
ment to  restrict  the  effect  of  this  bill 
to  the  State  of  California,  rather  than 
to  the  entire  United  States,  because 
the  bill  is  being  offered  to  address  a 
specific  problem. 

D  1530 

This  is  a  terrible  bill,  my  colleagues. 
If  we  have  a  terrible  bill,  it  seems  to 
me  that  the  least  we  ought  to  try  to  do 
is  limit  it  to  as  small  an  area  as  we  can 
possibly  limit  it  to. 

This  bill  comes  forward  simply  be- 
cause some  of  the  folks  in  California  do 
not  like  the  results  of  a  lawsuit  that 
was  filed  and  a  court  decision  that  was 
entered  in  California  which  declared 
the  results  of  a  referendum  unconstitu- 
tional under  the  Federal  Constitution 
of  the  United  States. 

There  is  not  but  one  other  instance, 
one  instance  in  the  law  now  where  a 
three-judge  panel  of  judges  is  required, 
and  that  is  in  the  area  of  voting  rights. 
The  effect  of  this  bill  would  be  to  cre- 
ate a  three-judge  panel  every  time  a 
constitutional  issue  was  raised  where  a 
referendum  has  been  conducted  in  a 
State.  It  makes  no  sense  to  do  that. 


We  had  a  law  on  the  books  from  ap- 
proximately 1945  to  1976  which  required 
three-judge  panels.  It  was  taken  off  of 
the  books,  repealed  because  the  judici- 
ary, lawyers,  and  the  general  public  all 
concluded  that  it  was  the  worst  part  of 
the  judicial  system  that  existed  at  that 
time. 

Now  we  are  being  called  upon  simply 
because  some  of  the  representatives  in 
California  do  not  like  the  results  of  a 
lawsuit  to  put  that  law  back  on  the 
books  to  apply  to  every  State  in  the 
Union.  The  effect  of  this  bill  would  be 
to  require  three  judges  to  decide  a  case 
when  one  judge  has  been  deciding  it  in 
the  past. 

Once  we  start  doing  it  in  referendum 
cases,  then  I  am  not  sure  how  we  re- 
strict it. 

My  colleagues,  this  is  a  bad,  bad  bill. 
It  is  bad,  bad  public  policy.  We  should 
be  serious  about  it  if  we  are  interested 
in  saving  taxpayers  money.  We  have 
been  here  trying  to  balance  the  budget, 
we  say.  Yet,  in  this  one  instance  to 
play  politics  with  one  person  from 
California,  we  are  getting  ready  to  add 
substantial  cost  to  the  judiciary  and 
make  a  public  policy  decision  that 
makes  absolutely  no  sense. 

A  State  court  judge  held  the  referen- 
dum in  this  case  unconstitutional.  A 
Federal  court  judge  held  the  referen- 
dum and  the  results  of  that  referendum 
unconstitutional.  It  would  not  have 
mattered  who  decided  this  case;  the 
issue  on  that  referendum  was  unconsti- 
tutional. To  go  back  and  try  to  address 
that  by  changing  the  process  makes  no 
sense. 

To  say  that  we  are  going  to  convene 
three  Federal  judges  to  come  together 
in  one  location,  when  we  have  the  sub- 
stantial backlog  in  our  courts  that  we 
have,  every  time  we  got  some  referen- 
dum that  somebody  does  not  like  the 
results  of,  we  have  got  to  convene 
three  Federal  judges,  take  up  their 
time,  take  up  their  clerk's  time,  expose 
the  taxpayers  to  this  additional  ex- 
pense, I  submit  to  my  colleagues  is 
very,  very,  very  bad  public  policy. 

I  understand  why  the  gentleman 
from  California  is  offering  this.  It  is 
good  politics  at  home.  He  can  go  home 
tomorrow  and  say,  look,  I  got  some- 
thing for  the  State  of  California  and  I 
can  deliver.  I  am  a  Member  of  Congress 
now.  But  it  is  our  responsibility  as 
Members  of  this  body  to  set  good  pub- 
lic policy. 

I  want  to  say.  this  amendment  would 
limit  this  abomination  of  a  bill  to  the 
State  of  California. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  with  apologies  to  my 
good  friend,  the  gentleman  from  North 
Carolina,  California  is  still  in  the 
Union.  This  is  kind  of  the  silly  season 
because  it  gives  us  an  opportunity,  I 
guess,  to  redebate  a  bill  which  has  al- 
ready been  debated  for  well  over  an 
hour. 


This  is  a  good  bill.  Anyone  that  has 
listened  to  the  debate  understands  that 
we  are  protecting  the  rights  of  every 
citizen  nationwide  to  the  right  to  have 
their  vote  protected  when  they  vote  on 
a  referendum.  This  bill  is  for  all  voting 
citizens,  not  just  those  living  in  Cali- 
fornia. The  procedure  already  exists  for 
similar  cases  and  is  used  more  in  Vot- 
ing Rights  Act  cases  and  apportion- 
ment cases  than  it  would  be  in  referen- 
dum cases,  but  it  is  an  important  pro- 
cedure. 

The  procedure  is  already  set  up.  It  is 
one  which  will  not  affect  187  in  Califor- 
nia. There  is  no  relationship  to  this  bill 
and  187  in  California,  because  the  bill  is 
gone.  It  is  defeated.  We  cannot  go  back 
to  it.  We  will  not  go  back  to  it.  It  will 
only  protect  the  rights  of  people  for 
the  future. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  HVDE]. 

Mr.  HYDE.  Mr.  Chairman,  I  just  want 
to  say,  sort  of  in  passing,  to  my  friend 
from  North  Carolina  [Mr.  W.'VIT],  who 
is  one  of  the  most  valuable  members  of 
the  House  Committee  on  the  Judiciary, 
but  I  was  taken  aback  by  his  remarks 
about  the  extra  cost  and  the  burden  on 
the  court.  I  was  somewhat  taken  aback 
by  the  gentleman  from  North  Caroli- 
na's concern  abouti  the  extra  burden  on 
the  courts  for  convening  a  three-judge 
panel  to  decide  a  State  referendum  or 
initiative  that  the  constitutionality, 
because  my  memory  could  be  faulty,  I 
concede  that,  but  I  do  not  recall  the 
gentleman  being  at  the  point  in  habeas 
corpus  reform  where  cases  go  up  and 
down  and  up  and  down  and  up  and 
down.  I  can  think  of  one  that  lasted  14 
years,  with  52  appeals.  I  just  do  not  re- 
call the  gentleman  being  a  leader  in 
trying  to  reform  that  burden  on  the 
courts. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  want  to  respond  to  the 
chairman  that  the  last  time  I  checked 
the  Constitution,  there  is  nothing  in 
the  Constitution  that  guarantees  any- 
body a  three- judge  panel.  There  is 
something  that  talks  about  habeas  cor- 
pus and  the  writ  of  habeas  corpus. 

Mr.  HYDE.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield,  justice 
delayed  is  justice  denied.  If  it  takes  14 
years  to  process  a  habeas  corpus  peti- 
tion and  52  appeals,  there  is  something 
very  wrong.  I  would  expect  the  gen- 
tleman who  is  sensitive  about  burdens 
on  the  court  to  help  us  lead  that  fight. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  California 
[Mr.  Bono]. 

Mr.  BONO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment,  and  I 
want  to  thank  the  gentleman  from 
North  Carolina  [Mr.  Watt]  for  giving 
me  the  distinction  of  bringing  forth  the 
worst  bill  he  has  ever  heard  of  in  his 
life. 


However,  It  is  a  bill  that  I  am  very 
proud  of  and  simply  for  this  reason:  We 
are  here  to  represent  the  people.  And 
why  do  they  have  a  referendum?  Be- 
cause sometimes  people  are  not  rep- 
resented so  they  can  do  that  them- 
selves. 

Five  million  people  from  a  State 
speak  and  feel  that  they  have  been  the 
victim  of  an  injustice.  And  I  have 
heard  the  Constitution  brought  up  over 
and  over  and  over.  But  nobody  brings 
up  that  our  State  has  been  suffering 
from  crime,  from  illegal  aliens.  That 
means  against  the  law.  So  I  think  that 
carries  a  weight  as  well  as  the  Con- 
stitution does. 

So,  we  have  people  that  continue  to 
violate  the  law.  The  State  is  up  to  here 
with  it.  They  wanted  it  ended.  Govern- 
ment did  not  end  it.  So  they  decided  to 
end  it  themselves.  I  respect  their  posi- 
tion. After  they  ended  it,  again  they 
were  duped.  And  now  they  are  the  vic- 
tims of  this  dupe. 

Mr.  BUYER.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

PARLIAMENTARY  INQUIRY 

Mr.  MFUME.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  MFUME.  Mr.  Chairman,  is  it  not 
parliamentary  procedure  that,  when 
the  time  on  one  side  has  expired,  the 
Chair  acknowledges  for  recognition 
those  seeking  time  on  the  other  side? 

The  CHAIRMAN.  The  gentleman  was 
the  first  one  seeking  recognition.  The 
Chair  will  alternate.  There  was  no 
committee  member  seeking  recogni- 
tion on  the  gentleman's  side  that  came 
to  the  attention  of  the  Chair. 

Mr.  MFUME.  Mr.  Chairman,  if  I 
might  respectfully  disagree  with  the 
Chair,  the  Chair's  call  for  the  culmina- 
tion of  the  gentleman's  time  was  so 
fast  and  the  time  that  he  recognized 
the  other  gentleman,  that  there  were 
persons  on  this  side  that  did  not  even 
know  that  the  Chair  was  seeking  other 
Members. 

The  CHAIRMAN.  The  Chair  will  al- 
ternate between  sides. 

The  gentleman  from  Indiana  [Mr. 
Buyer]  is  recognized  for  5  minutes. 

Mr.  BUYER.  Mr.  Chairman,  I  would 
like  to  make  several  points.  I  will  not 
take  the  full  5  minutes. 

That  is.  I  think  the  1965  Voting 
Rights  Act  rightfully  mandates  the 
three-judge  panel  to  pass  judgment  on 
issues  dealing  with  voting  rights.  When 
we  have  a  State  acting  as  one  voice  in 
a  State  referendum,  there  is  a  proper 
nexus  between  the  State's  voice  and 
that  of  issues  of  voting  rights  under 
the  Voting  Rights  Act.  So  with  that 
proper  nexus.  I  think  it  is  a  very  good 
issue  for  this  Congress  to  take. 

So  what  we  are  saying  here,  if  in  fact 
we  are  going  to  always  mandate  in  a 
voting  rights  case  so  that  it  be  decided 
by  three  Federal  judges  and  now  the 
nexus,  it  Is  not  also  proper  for  us  to 
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have  a  three-judge  panel  decide  the  is- 
sues of  a  State  referendum  on  the  is- 
sues of  constitutionality? 

D  1545 

I  would  submit  that.  yes.  it  is.  be- 
cause we  do  not  want  to  take  such  a 
paramount  issue  and  allow  it  to  be  de- 
cided by  one. 

Now  one  can  debate  on  either  side 
whether  it  is  arbitrary  or  capricious.  I 
think  it  is  extremely  important  to 
move  to  the  three-judge  panel,  espe- 
cially when  we  are  talking  about  the 
people's  voice.  It  is  the  people's  voice 
under  the  law.  The  people's  voice  under 
the  law  is  the  protection  of  the  minor- 
ity, and  I  think  that  is  what  is  so  won- 
derful about  our  country  and  society  as 
a  republic,  a  nation  of  laws,  not  people, 
and  I  compliment  the  gentleman  from 
California.  It  is  a  side  issue  to  talk 
about,  well,  what  is  the  underlying  rea- 
son. I  think  that  this  is  a  good  bill  and 
should  be  applied  across  to  all  States. 

Mr.  Chairman,  that  is  why  I  rise  in 
opposition  to  the  gentleman's  amend- 
ment and  say.  oh.  we  are  just  going  to 
allow  it  to  apply  to  California.  No.  we 
should  apply  this  to  any  State  out 
there,  so  let  us  vote  down  the  gentle- 
man's amendment,  and  let  us  side  with 
ration  and  reason  and  not  with  the  side 
of  politics. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Carolina  [Mr. 
Watt]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If.  there  are  no  other  amendments, 
the  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Hefley) 
having  assumed  the  chair,  Mr.  Ewing. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
1170)  to  provide  that  cases,  challenging 
the  constitutionality  of  measures 
passed  by  State  referendum  be  heard 
by  a  three-judge  court,  pursuant  to 
House  Resolution  227.  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 
A  record  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  266,  noes  159, 
not  voting  9,  as  follows: 

[Roll  No.  693] 
AYES— 266 


AUard 
Andrews 
Archer 
.\niiey 
Bachus 
Baesler 
Baker  iCA) 
Baker  (LA) 
Ballenger 
Bare  la 
Ban- 

Barrett  (NE) 
Bartletl 
Barton 
Bass 

Bateman 
Bereuter 
Bllbray 
Blllrakls 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Brewster 
Brown  back 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambllss 
Chapman 
Chenoweth 
Chrlstensen 
Chrysler 
Clement 
dinger 
Coble 
Cobum 
Collins  iGA) 
Combest 
Condit 
Cooley 
Costello 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Danner 
Davis 
Deal 
DeLay 
DIaz-Balart 
Dickey 
Dooley 
DooUtlle 
Domao 
Dreler 
Duncan 
Dunn 
Ehlers 


Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (T.X) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (N'J) 

Frellnghuysen 

Frlsa 

Funderburk 

Callegly 

Ganske 

Cekas 

Geren 

GUchrest 

GlUmor 

Oilman 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayes 

Hayworth 

HeHey 

Helneman 

Merger 

Hlllearj- 

Hobson 

Hoekstra 

Hoke 

Horn 

Hoslettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 


Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Longley 

Lucas 

Luther 

Manzullo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Meyers 

Mica 

Miller  (CA) 

Miller  (FL) 

Mlnge 

Mollnarl 

Montgomery 

Moorhead 

Morella 

Myers 

Myrlck 

N'ethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Qulllen 

Qulnn 

Radanovlch 

Ramstad 

Regula 

RIggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Seaslrand 

Sensenbrenner 

Shadegg 

Shaw 


Shays 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Stearns 

Stenholm 

Stockman 

Stump 


Abercromble 

Ackerman 

Baldaccl 

Barrett  (WD 

Becerra 

Bellenson 

Berman 

Bevlll 

Bishop 

Bonlor 

BorskI 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

Clay 

Clayton 

Clyburn 

Coleman 

Collins  (ID 

Collins  (.MI) 

Conyers 

Coyne 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Doyle 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

FogUetta 

Ford 

Frank  (.MA) 

Frost 

Furse 

Gejdenson 


Bentsen 
Kelly 
Kennedy  (.MA) 


Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NX) 

Thomas 

Thomberry 

Thornton 

TIahrt 

TorrtcelU 

Trancanl 

Upton 

Vucanovlch 

WaldholU 

Walker 

NOES— 158 

Gephardt 

Gibbons 

Gonzalez 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

HlUlard 

HInchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

KanJorskI 

Kaptur 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Levin 

Lewis  (G.\) 

Lofgren 

Lowey 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

Maisul 

McCarthy 

McDermott 

McHale 

McKlnney 

Meehan 

Meek 

Menendez 

.Mfume 

.MIneta 

Mink 

Moakley 

Mollohan 

Moran 

Murtha 

Nadler 


NOT  VOTING— 9 

Lincoln 

Reynolds 

Tejeda 


Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Pickett 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Slaughter 

Spratt 

Surk 

Stokes 

Studds 

Stupak 

Thompson 

Thurman 

Torres 

Towns 

Velazquez 

Vento 

Vlsclosky 

Ward 

Waters 

Watt  (NC) 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


such  law  unless  the  application  is 
heard  and  determined  by  a  3-judge 
court.  " 

A  motion  to  reconsider  was  laid  on 
the  table. 


Torklldsen 

Tucker 

Volkmer 
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Mr.  GUTIERREZ  changed  his  vote 
from  "aye"  to  "no." 

Mr.  BARCIA  changed  his  vote  from 
"no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  that  an 
application  for  an  injunction  restrain- 
ing the  enforcement,  operation,  or  exe- 
cution of  a  State  law  adopted  by  ref- 
erendum may  not  be  granted  on  the 
ground    of  the    unconstitutionality   of 


CONFERENCE  REPORT  ON  H.R.  1976, 
AGRICULTURE,  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1996 

Mr.  SKEEN  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  1976)  making  appropriations 
for  Agriculture,  rural  development, 
Food  and  Drug  Administration,  and  re- 
lated agencies  programs  for  the  fiscal 
year  ending  September  30,  1996.  and  for 
other  purposes. 

Conference  Report  (H.  Rept.  104-268) 

The  committee  of  conference  on  the  dis- 
agreeing- votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1976)  "making  appropriations  for  Agri- 
culture. Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  September 
30,  1996,  and  for  other  purposes,"  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  1.  3,  4.  9,  11,  14,  21,  39,  45.  50. 
55,  61,  69.  70.  71,  74.  75,  81.  84.  85.  86.  90.  94.  95. 
98.  99.  102.  106.  111.  113.  116.  123.  127.  129.  130. 
132.  139.  144.  145.  147.  148.  151.  153.  155.  156.  157, 
158.  and  159. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 5,  6.  7.  10.  13.  19.  22.  24.  27.  30.  46.  52.  53. 
54.  56.  58.  60.  63,  64,  66,  67.  73,  76.  77.  79.  80.  82. 
83.  88.  97.  101,  110.  112,  115.  120,  133,  138.  140. 
141.  142,  143,  146,  149,  150,  154,  and  agree  to  the 
same. 

Amendment  number  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, Insert:  S7.5O0.000:  and  the  Senate  agree 
to  the  same. 

Amendment  number  8: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  the 
matter  Inserted  by  said  amendment.  Insert: 
$3,797,000:  Provided.  That  no  other  funds  appro- 
priated to  the  Department  in  this  Act  shall  be 
available  to  the  Department  for  support  of  ac- 
tivities of  congressional  relations:  Provided  fur- 
ther. That  not  less  than  $2,355,000  shall  be 
transferred  to  agencies  funded  in  this  Act  to 
maintain  personnel  at  the  agency  level;  and  the 
Senate  agree  to  the  same. 

Amendment  number  12: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $710,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment, Insert:  $168,734,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $20,497,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $27,735,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $49,846,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  20: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $96,735,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $650,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $8,100,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  26: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of'the  sum  named  In  said  amend- 
ment. Insert:  $9,200,000;  and  the  Senate  agree 
to  the  same/ 

Amendmeht  numbered  28: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $10,337,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $421,929,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $268,493,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  32: 


That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $60,510,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $2,943,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $7,782,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

•In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $936,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  36: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $11,065,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  37: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $1,203,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  38: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $9,850,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  40: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40.  and  agree  to  the  same  with  an 
amendment,  as  follow^s: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $2,438,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  41: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $3,291,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42.  and  agree  to  the  same"  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $1,724,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  43: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.   and  agree   to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  named  In  said  amend- 
ment. Insert:  $2,709,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $25,090,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  47: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $12,209,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  48: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed,  insert: 
$427,750,000:  and 

On  page  15.  line  22  of  the  House  engrossed 
bill,  H.R.  1976.  strike  •■$10.947.000"  and  insert 
In  lieu  thereof  $10,783,000.  and 

On  page  15.  line  26  of  the  House  engrossed 
bill.  H.R.  1976.  strike  "SS.Sea.OOO'  and  Insert 
In  lieu  thereof  $3,313,000.  and 

On  page  16,  line  17  of  the  House  engrossed 
bin.  H.R.  1976.  strike  ••$3.463.000"  and  Insert 
In  lieu  thereof  $3,411,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  49: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed.  Insert 
$331,667,000.  and 

On  page  19,  line  16  of  the  House  engrossed 
bill.  H.R.  1976.  after  the  word  "building"  In- 
sert .  Provided  further.  That  of  the  funds  pro- 
vided, the  Secretary  of  Agriculture  may  provide 
for  the  funding  of  all  fees  or  charges  under  sec. 
2509  of  Public  Law  101-624.  codified  at  21  U.S.C. 
136(A)(c).  for  any  service  related  to  the  cost  of 
providing  import,  entry,  diagnostic  and  Quar- 
antine services  in  connection  with  the  1996  Sum- 
mer Olympic  Games  to  be  held  in  Atlanta,  Geor- 
gia: and  the  Senate  agree  to  the  same. 

Amendment  numbered  51: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $8,757,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  57: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $544,906,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  59: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Ii  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $795,000,000:  and  the  Senate 
agilee  to  the  same. 

Amendment  numbered  62: 

Tfhat  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62.  and  agree  to  the  same  with  an 
am|endment.  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment, insert:  $1,000,000:  and  the  Senate  agree 
to  the  same. 


Amendment  numbered  65: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  sum  stricken  and  the  sum  pro- 
posed by  said  amendment,  and 

On  page  27.  line  17  of  the  House  engrossed 
bill.  H.R.  1976.  strike  all  after  "disasters" 
down  to  and  including  "property.",  and 

On  page  28.  line  3  of  the  House  engrossed 
bill.  H.R.  1976.  strike  all  after  "asters"  down 
to  and  Including  "property.";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  68: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  sum  stricken  and  the  sum  pro- 
posed by  said  amendment;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  72: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $629,936,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  78: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  sum  named  in  said 
amendment.  Insert:  $29,000,000:  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  87: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $46,583,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  89: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  sum  stricken  and  the  sum  pro- 
posed by  said  amendment,  and 

On  page  39.  of  the  House  engrossed  bill. 
H.R.  1976.  strike  all  after  "loans"  on  line  25 
down  to  and  including  "property"  on  line  26. 
and 

On  page  40  of  the  House  engrossed  bill.  H.R. 
1976.  strike  all  after  "1996"  on  line  14  down  to 
and  Including  "property."  on  line  15;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  91: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $148,723,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  92: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 92.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment.  Insert:  .  Provided.  That  no  funds 
for  new  construction  may  be  available  for  fiscal 
year  1996  until  the  program  is  authori2ed:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  93: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 93.  and  agree  to  the  same  with  an 
amendment  as  follows: 


Delete  the  sum  stricken  and  the  sum  pro- 
posed by  said  amendment;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  96: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $372,897,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  100: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 100,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $2,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  103: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 103.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  the  mat- 
ter Inserted  by  said  amendment.  Insert: 

For  the  cost  of  direct  loans.  $22,395,000.  as  au- 
thorized by  the  Rural  Development  Loan  Fund 
(42  U.S.C.  9812(a)):  Provided.  That  such  costs, 
including  the  cost  of  modifying  such  loans,  shall 
be  as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further.  That  these 
funds  are  available  to  subsidize  gross  obligations 
for  the  principal  amount  of  direct  loans  of 
$37,544,000:  Provided  further.  That  through 
June  30.  1996,  of  these  amounts.  $4,322,000  shall 
be  available  for  the  cost  of  direct  loans,  for 
empowerment  zones  and  enterprise  communities, 
as  authorized  by  title  XIII  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993,  to  subsidize 
gross  obligations  for  the  principal  amount  of  di- 
rect loans.  $7,246,000. 

In  addition,  for  administrative  expenses  nec- 
essary to  carry  out  the  direct  loan  programs. 
$1,476,000.  of  which  $1,470,000  shall  be  trans- 
ferred to  and  merged  with  the  appropriation  for 
"Salaries  and  Expenses": 

and  the  Senate  agree  to  the  same. 

Amendment  numbered  104: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 104,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $654,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  105: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 105.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $6,500,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  107: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 107.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  the  mat- 
ter Inserted  by  said  amendment.  Insert: 
$2,300,000.  of  which  up  to  $1,300,000  may  be 
available  for  the  appropriate  technology  trans- 
fer for  rural  areas  program:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  108: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $525,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  109: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 109.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $56,858,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  114: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the    matter    stricken     by    said 
amendment,  amended  to  read  as  follows: 
Rural  Utilities  assistance  Progra.v 
(including  transfers  of  funds) 

For  the  cost  of  direct  loans,  loan  guarantees, 
and  grants,  as  authorized  by  7  U.S.C.  1926.  1928. 
and  1932.  $487,868,000.  to  remain  available  until 
expended,  to  be  available  for  loans  and  grants 
for  rural  water  and  waste  disposal  and  solid 
waste  management  grants:  Provided.  That  the 
costs  of  direct  loans  and  loan  guarantees,  in- 
cluding the  cost  of  modifying  such  loans,  shall 
be  as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further.  That  of 
the  total  amount  appropriated,  not  to  exceed 
$4,500,000  shall  be  available  for  contracting  with 
the  National  Rural  Water  Association  or  equally 
qualified  national  organizations  for  a  circuit 
rider  program  to  provide  technical  assistance  for 
rural  water  systems:  Provided  further.  That  of 
the  total  amount  appropriated,  not  to  exceed 
$18,700,000  shall  be  available  for  water  and 
waste  disposal  systems  to  benefit  the  Colonias 
along  the  United  States/Mexico  .border,  includ- 
ing grants  pursuant  to  section  306C:  Provided 
further.  That  of  the  total  amount  appropriated. 
$18,688,000  shall  be  for  empowerment  zones  and 
enterprise  communities,  as  authorized  by  Public 
IMW  103-66:  Provided  further.  That  if  such 
funds  are  not  obligated  for  empowerment  zones 
and  enterprise  communities  by  June  30.  1996. 
they  shall  remain  available  for  other  authorized 
purposes  under  this  head. 

In  addition,  for  administrative  expenses  nec- 
essary to  carry  out  direct  loans,  loan  guaran- 
tees, and  grants,  $12,740,000,  of  which 
$12,623,000  shall  be  transferred  to  and  merged 
with  "Rural  Utilities  Service.  Salaries  and  Ex- 
penses": 

and  the  Senate  agree  to  the  same. 

Amendment  numbered  117: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 117.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  section  21  of  the 
National  School  Lunch  Act  and  sections  17  and 
19:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  118: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 118.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $7,946,024,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  119: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 119,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $2,348,166,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  121: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 121.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  ;  Provided 


further.  That  once  the  amount  for  fiscal  year 
1995  carryover  funds  has  been  determined  by  the 
Secretary,  any  funds  in  excess  of  $100,000,000 
may  be  transferred  by  the  Secretary  of  Agri- 
culture to  the  Rural  Utilities  Assistance  Pro- 
gram and  shall  remain  available  until  expended: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  122: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  .  Provided  further.  That 
none  of  the  funds  provided  in  this  account  shall 
be  available  for  the  purchase  of  infant  formula 
except  in  accordance  with  the  cost  containment 
and  competitive  bidding  requirements  specified 
in  section  17  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1786):  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  124: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 124.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S27. 597. 828. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  125: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 125.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert:  $500,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  126: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 126.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

COMMODITY  .iSSISTA,\CE  PROGRAM 

For  necessary  expenses  to  carry  out  the  com- 
modity supplemental  food  program  as  author- 
ized by  section  4(a)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (7  U.S.C. 
612c(note)),  the  Emergency  Food  Assistance  Act 
of  1983,  as  amended,  and  section  110  of  the  Hun- 
ger Prevention  Act  of  1988.  $166,000,000.  to  re- 
main available  through  September  30,  1997:  Pro- 
vided, That  none  of  these  funds  shall  be  avail- 
able to  reimburse  the  Commodity  Credit  Cor- 
poration for  commodities  donated  to  the  pro- 
gram: Provided  further.  That  none  of  the  funds 
in  this  Act  or  any  other  Act  may  be  used  for 
demonstration  projects  in  the  emergency  food 
assistance  program: 

and  the  Senate  agree  to  the  same. 

Amendment  numbered  128: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 128.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed,  amended  as 
follows: 

After  "That"  in  said  amendment,  insert: 
hereafter:  and  the  Senate  agree  to  same. 

Amendment  numbered  131: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 131,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $107,769,000,  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  134: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 134.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert;  ;  Provided  further.  That 


none  of  the  funds  made  available  by  this  Act 
may  be  used  to  carry  out  activities  of  the  market 
promotion  program  (7  U.S.C.  5623)  which  pro- 
vides direct  grants  to  any  for-profit  corporation 
that  is  not  recognized  as  a  small  business  con- 
cern under  section  3(a)  of  the  Small  Business 
Act  (15  U.S.C.  632(a)).  excluding  cooperatives 
and  associations  as  described  in  7  U.S.C.  291 
and  non-profit  trade  associations:  Provided  fur- 
ther. That  funds  available  to  trade  associatioris. 
cooperatives,  and  small  businesses  may  be  used 
for  individual  branded  promotions:  with  the 
beneficiaries  having  matched  the  cost  of  such 
promotions:  and  the  Senate  a^ree  to  the 
same. 
Amendment  numbered  135: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  proposed  by  said  amend- 
ment, and 

On  page  57.  line  21  of  the  House  engrossed 
bill,  H.R.  1976.  after  "Act"  insert:  .  of  which 
$60,000,000  shall  be  financed  from  funds  credited 
to  the  Commodity  Credit  Corporation  pursuant 
to  section  426  of  Public  Law  103-465:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  136: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 136,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  $12,150,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  137: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 137.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $53,601,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  152: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 152.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following; 

Sec.   730.  None  of  the  funds  appropriated  or 
made  available  to  the  Food  and  Drug  Adminis- 
tration by  this  Act  shall  be  used  to  operate  the 
Board  of  Tea  Experts: 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  160: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 160,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed,  amended  as 
follows: 

Strike  "immediately  withdraw"  and  in 
lieu  thereof  insert:  not  enforce:  and  the  Sen- 
ate agree  to  same. 

Joe  Skeen. 

John  T.  Myers, 

James  T.  Walsh, 

Jay  Dickey, 

Jack  Ki.ngston, 

Frank  Riggs. 

George  R.  Nethercutt. 

Jr.. 
Bob  Livingston. 
Richard  J.  Durbin. 
Marcy  Kaptur  (except  for 
amendments  30  and  150 
and  the  provision  on 
APHIS  quarantine 
exemption), 
Ray  Thornton, 
NITA  M.  Lowey. 
David  R.  Obey  (except  for 
amendment  150). 
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Managers  on  the  Part  of  the  House. 


Thad  Cochran. 

ARLEN  Specter, 

Kit  Bond. 

Slade  Gorton. 

Mitch  McConnell, 

Conrad  Burns, 

Mark  Hatfield, 

Dale  Bumpers, 

Tom  Harkin, 

J.  Robert  Kerrey, 

J.  Bennett  Johnston, 

Herb  Kohl, 

Robert  B^-rd, 
Managers  on  the  Part  of  the  Senate. 
J6INT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
Tie  managers  on  the  part  of  the  House  and 
Senite  at  the  conference  on  the  disagreeing 
votds  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  1976)  making 
app'opriations  for  Agriculture.  Rural  Devel- 
opn-  ent.  Food  and  Drug  Administration,  and 
Related  Agencies  programs  for  the  fiscal 
yeai-  ending  September  30.  1996.  and  for  other 
pur])oses,  submit  the  following  joint  state- 
mer  t  to  the  House  and  Senate  in  explanation 
of  tie  effect  of  the  action  agreed  upon  by  the 
mar  agers  and  recommended  in  the  accom- 
panying conference  report. 

congressional  directives 
Tke  conferees  agree  that  executive  branch 
wislies  cannot  substitute  for  Congress'  own 
statements  as  to  the  best  evidence  of  con- 
gressional intentions — that  is,  the  official  re- 
ports of  the  Congress.  The  conferees  further 
poir  t  out  that  funds  in  this  Act  must  be  used 
for  the  purposes  for  which  appropriated,  as 
required  by  section  1301  of  title  31  of  the 
Uni  ;ed  States  Code,  which  provides;  "Appro- 
priations shall  be  applied  only  to  the  objects 
for  which  the  appropriations  were  made  ex- 
cept as  otherwise  provided  by  law." 

Report  language  included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  is 
not  [changed  by  the  conference  are  approved 
by  the  committee  of  conference.  The  state- 
ment of  the  managers,  while  repeating  some 
report  language  for  emphasis,  does  not  in- 
tend to  negate  the  language  referred  to 
above  unless  expressly  provided  herein. 
TITLE  I— AGRICULTURAL  PROGRAMS 
PuoDucnoN,  Processing,  and  Marketing 

office  of  the  secretary 
A  nendment  No.  1:  Appropriates  $10,227,000 
for  ;he  Office  of  the  Secretary  as  proposed  by 
the  House  instead  of  $12,801,000  as  proposed 
by  t  he  Senate. 

Amendment  No.  2:  Provides  $7,500,000  for 
InfqShare  as  proposed  by  the  House  instead 
of  $10,000,000  as  proposed  by  the  Senate.  The 
con  'erence  agreement  also  provides  that 
the!«  funds  remain  available  until  expended 
as  I  ro posed  by  the  Senate. 

Executive  Operations 

CHIEF  economist 
Ahiendment  No.  3:  Appropriates  $3,948,000 
for  the  Office  of  the  Chief  Economist  as  pro- 
positd  by  the  House  instead  of  $3,814,000  as 
proposed  by  the  Senate. 

CHIEF  financial  OFFICER 

Atnendment  No.  4:  Restores  House  lan- 
guage requiring  a  cost-benefit  analysis  of 
commercial  software  systems  and  related 
work  at  the  National  Finance  Center  with 
commercial  systems. 

AQRICULTURE  buildings  and  FACILITIES  AND 
RENTAL  PAYMENTS 

Ainendment  No.  5:  Adds  the  United  States 
Coqe  citation  providing  for  the  delegation  of 


authority  from  the  Administrator  of  the 
General  Services  Administration  to  the  Sec- 
retary of  Agriculture  as  proposed  by  the  Sen- 
ate. The  House  bill  contained  no  similar  pro- 
vision. 

ADVISORY  COMMITTEES  (USDA) 

Amendment  No.  6:  Appropriates  $650,000  for 
USDA  Advisory  Committees  as  proposed  by 
the  Senate  instead  of  $800,000  as  proposed  by 
the  House. 

HAZARDOUS  WASTE  MANAGEMENT 

Amendment  No.  7:  Makes  a  technical  cor- 
rection by  adding  the  word  "and"  to  the  bill 
language  as  proposed  by  the  Senate. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
CONGRESSIONAL  RELATIONS 

Amendment  No.  8:  Restores  House  lan- 
guage consolidating  all  funding  for  congres- 
sional affairs  activities  into  a  single  account 
and  appropriating  $3,797,000  for  such  activi- 
ties. The  conferees  agree  that  this  consolida- 
tion of  funds  will  result  in  greater  effi- 
ciencies and  oversight  of  overall  depart- 
mental activities.  The  conferees  also  agree 
that  congressional  affairs  efforts  are  more 
effective  if  personnel  are  retained  at  the 
agency  level.  Therefore,  the  conference 
agreement  includes  language  transferring 
not  less  than  $2,355,000  to  agencies  funded  in 
this  Act  to  maintain  personnel  at  the  agency 
level. 

The  following  table  reflects  the  conference 
agreement: 


199S  level 


Confefence 
atreement 


Headguarten  

Ottict  ol  the  Chief  Economist 

Office  of  the  Inspectof  General 

Agncullural  Research  Seivice   

Cooperative  State  Research.  Ediicatnn.  and 
Extension  Service  ,  

Foreign  Agncuttural  Service    „ 

Consolidated  Farm  Service  AgeiKr  

Rural  Utilities  Sennce    

Rural  Business  and  Cooperative  Devetopment 
Service 

Rural  Housing  and  Community  Development 
Service 

Natural  Resources  Conservation  Service 

Animal  and  Plant  Health  Inspection  Service 

Gram  Inspection.  Packers  and  StKkya'ds  Ad- 
ministration   

Agricultural  Marketing  Sovice 

Food  Salet>  and  Inspection  Sence  _ 

Food  and  Consumer  Service _ 

Intergovernmental  Mitn ™ 

Total        


tl.289.00O 
66.000 
6S.0OO 
172.000 

J967,0OO 
49.000 
49.000 
129.000 

IGO.OOO 
»I.00O 
474.000 
189.000 

120.000 
188.000 
355.000 
142,000 

69.000 

52.000 

335.000 
197.000 
135.000 

251.000 

la.ooo 

101.000 

21.000 
234.000 
412.000 
360.000 
475000 

16.000 
176.000 
309.000 
270.000 
475.000 

4.904,000        3.?97,000 


OFFICE  OF  THE  INSPECTOR  GENERAL 

Amendment  No.  9:  Provides  $95,000  for  con- 
fidential operational  expenses  of  the  Office 
of  the  Inspector  General  as  proposed  by  the 
House  instead  of  $125,000  as  proposed  by  the 
Senate. 

Amendment  No.  10;  Provides  the  Office  of 
the  Inspector  General  with  authority  to  use 
funds  transferred  through  forfeiture  proceed- 
ings for  authorized  law  enforcement  activi- 
ties as  proposed  by  the  Senate.  The  House 
bill  contained  no  similar  provision. 

ECONOMIC  Research  Service 
Amendment  No.  11:  Appropriates  $53,131,000 
for  the  Economic  Research  Service  as  pro- 
posed by  the  House  instead  of  $53,526,000  as 
proposed  by  the  Senate. 

The  conference  agreement  provides  for  the 
continuation  of  the  rice  modeling  project 
under  the  special  giants  program  of  the  Co- 
operative State  Research.  Education,  and 
Extension  Service. 

AGRICULTURAL  RESEARCH  SERVICE 

Amendment  No.  12:  Appropriates 
$710,000,000  instead  of  $707,000,000  as  proposed 
by  the  Senate  and  $705,610,000  as  proposed  by 
the  House. 


includes  the  fol- 

$900,000 

1,462,000 

167,000 
400.000 

750.000 

350.000 

300.000 

500.000 

500.000 

40.000 

300.000 

500.000 

485.000 
475.000 

80.000 
175.000 
260.000 

630.000 

50.000 

200.000 

Amendment  No.  13;  Makes  a  technical  cor- 
rection to  properly  identify  the  American 
Sugar  Cane  League  Foundation  as  proposed 
by  the  Senate. 

BUILDINGS  AND  FACIUTIES 

Amendment  No.  14;  Deletes"  Senate  lan- 
guage providing  that  not  less  than  $1,000,000 
of  the  funds  made  available  for  the  National 
Center  for  Agriculture  Utilization  Research 
be  available  for  the  Grain  Marketing  Re- 
search Laboratory  in  Manhattan.  Kansas. 
The  House  bill  contained  no  similar  provi- 
sion. 

The  following  table  reflects  the  conference 
agreement; 

BUILDING  AND  FACILITIES 

(In  thousands  of  dollarsi 


The  conference  agreement 

lowing  increases: 

Nutrition  Intervention 
(Delta  Initiative)  

National  Agricultural  Li- 
brary   

Rural  Development 

(Alcorn  State  University) 

Citrus  Root  Weevil  

Alternatives  to  Methyl 
Bromide  

Horticultural  Research, 
National  Arboretum  

Animal  Improvement  Lab- 
oratory (BARC)  

Joranado  Rangeland  Man- 
agement   

Citrus  Tristeza  Virus 

Pine  Bluff,  AR  (Staffing)  ... 

Arkansas  Children's  Hos- 
pital   

Fish  Farming  Experi- 
mental Laboratory,  AR  .. 

Small  Fruit  Laboratory, 
OR  

Agroforestry,  AR/MO 

Livestock  and  Range  Re- 
search, MT 

Cereal  Crops,  WI  

Wheat  Virology,  NE   

Warmwater  Aquaculture, 
MS  

Southern  Insect  Manage- 
ment Laboratory,  MS  

Geriatric  Nutrition  Re- 
search. PA  


Con- 

House 

Senate 

ference 

bill 

bill 

agree- 
ment 

Arkansas  National  Research  Center.  Stutt- 
tJrt 

Flonda:  HoftKulturat  Research  Lal)oratoiy. 
Ft.  Pierce   

France  European  Biological  Control  lab- 
oratory. Montpellier   

Illinois  National  Center  tor  Agncultural 
Utilization  Research,  Peoria 

Kansas  Gram  Marketing  Research  Labora- 
tory, Manhattan        

Louisiana  Southern  Regional  Researcli 
Center,  New  Orleans 

Maryland  Agricultural  Research  Center. 
Beltsville  

Mississippi: 

National  Center  for  Natural  Products. 

(Word  

National  Center  lor  Warmwater  Aqua- 
culture.  Stoneville  

New  York:   Ptum   Island   Animal   Disease 

Center  

South  Carolina:  US  Vegetable  Laboratory 
Teias 
Plant  Stress  and  Water  Conservation 

Laboratoiy.  Lubbock  

Subtropical      Researcli      Laboratory. 
Weslaco  

Total,  buildings  and  facilities 


1.500 
2.600 

9,700 

900 
8.000 


5,000 


1.500 
1.000 


1.000 
1.500 

3.900 

1.000 

900 

8000 

1.500 

1.900 

5.000 
4.000 

1.500 


1.000 
1.500 

3.900 

1.000 

900 

8.000 

1.500 

1.900 

5.000 
3.000 

1.500 
l.OOO 


30.200       30.200       30.200 


COOPERATIVE  STATE  RESEARCH,  EDUCATION, 

AND  Extensive  Service 


RESEARCH  AND  EDUCATION  ACTIVITIES 

Amendment  No.  15:  Provides  $168,734,000  for 
payments  under  the  Hatch  Act  Instead  of 
$166,165,000  as  proposed  by  the  House  and 
$171,304,000  as  proposed  by  the  Senate. 

Amendment  No.  16:  Provides  $20,497,000  for 
cooperative  forestry  research  instead  of 
$20,185,000  as  proposed  by  the  House  and 
$20,809,000  as  proposed  by  the  Senate. 

Amendment  No.  17:  Provides  $27,735,000  for 
payments  to  1890  land-grant  colleges  and 
Tuskegee  University  Instead  of  $27,313,000  as 
proposed  by  the  House  and  $28,157,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  18:  Provides  $49,846,000  for 
special  research  grants  Instead  of  $31,930,000 
as  proposed  by  the  House  and  $42,670,000  as 
proposed  by  the  Senate. 

The  conference  agreement  does  not  provide 
any  earmark  for  the  global  change  special 
grant. 

Amendment  No.  19:  Provides  $9,769,000  for 
Improved  pest  control  as  proposed  by  the 
Senate  Instead  of  $11,599,000  as  proposed  by 
the  House. 

Amendment  No.  20:  Provides  $96,735,000  for 
competitive  research  grants  instead  of 
$98,165,000  as  proposed  by  the  House  and 
$99,582,000  as  proposed  by  the  Senate. 

Amendment  No.  21:  Provides  $5,051,000  for 
animal  health  and  disease  programs  as  pro- 
posed by  the  House  Instead  of  $5,551,000  as 
proposed  by  the  Senate. 

Amendment  No.  22:  Makes  a  technical  cor- 
rection to  the  United  States  Code  citation  as 
proposed  by  the  Senate. 

Amendment  No.  23:  Provides  $650,000  for  al- 
ternative crops  Instead  of  $1,150,000  as  pro- 
posed by  the  House  and  $500,CXX)  as  proposed 
by  the  Senate.  The  conference  agreement  In- 
cludes $5(X).000  for  research  on  canola  as  pro- 
posed by  the  both  the  House  and  the  Senate, 
and  $150,000  for  research  on  hesperaloe  as 
proposed  by  the  House. 

Amendment  No.  24:  Provides  $500,000  for 
the  Critical  Agricultural  Materials  Act  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  25:  Provides  $8,100,000  for 
low-Input  agriculture  Instead  of  $8,000,000  as 
proposed  by  the  House  and  $8,112,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  26:  Provides  $9,200,000  for 
capacity  building  grants  Instead  of  $9,207,000 
as  proposed  by  the  Senate.  The  House  bill 
contained  no  similar  provision. 

Amendment  No.  27:  Provides  $1,450,000  for 
payments  to  the  1994  Institutions  as  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  28;  Provides  $10,337,000  for 
Federal  Administration  instead  of  $6,289,000 
as  proposed  by  the  House  and  $10,686,000  as 
proposed  by  the  Senate. 

Amendment  No.  29;  Appropriates 
$421,929,000  for  Cooperative  State  Research. 
Education,  and  Extension  Service,  Research 
and  Education  Activities  Instead  of 
$389,172,000  as  proposed  by  the  House  and 
$421,622,000  as  proposed  by  the  Senate. 

The  following  table  reflects  the  conference 
agreement: 

COOPERATIVE  STATE  RESEARCH  SERVICE 

[In  thousands  of  dollars] 


House  bill       Senate  bill 


Conference 
agreement 


Payments  Under  Hatch  Act  166  165 

Coooerative  lorestry  research 

(Mclntire-Stennisl  20 185 

Payments  to  1890  coHeges  and 

Tuskegee 27,313 


171.304  168,734 

20809  20,497 

28,157  27,735 


COOPERATIVE  STATE  RESEARCH  SERVICE— Continued 

(In  thousands  of  dollarsi 


House  bill      Senate  bill 


Special  Research  Grants  (PL 
89-106) 
Aflatoim  (ID 
Agricultural  diversification 

(HI)         

Agncultural  management 

systems  (MA) 
AHalla  O^S) 

Alliance  for  tood  protec- 
tion (NE,  GA) 
Alternative  cropping  sys- 
tems (Southeast) 
Alternative  crops  (ND)     ,,, 
Alternative  crops  for  artd 

lands  (TX) 
Alternative  Marine  and 
Fresh  Water  Species 

IMS) 

Alternative  to  pesticides 
and  critical  issues 

Aquaculture  (CT)  

Aquaculture  (IL)  

Aquaculture  (LA)  

Aquaculture  (MS)  

Asian  Products  Lab  (OR) 

Babcock  Institute  (WI)  

Barley  teed  lor  rangeland 

cattle  (MT)     

Biodiesel  research  (MO)  ... 

Biotechnology  (OR)   

Broom  snakeweed  (NM) 
Canola  (KSI 

Center  for  animal  health 

and  productivity  (PA) 

Center  lor  innovative  food 

technology  (OH) 
Center  for  rural  studies 

(VT) 
Chesapeake  Bay  aqua- 
culture 
Competitiveness  of  agri- 
cultural products  (WA) 
Cool  season  legume  re- 
search (ID,  WA) 
Cranberry/blueberry  dis- 
ease and  breeding  (Hi) 
Dairy  and  meat  goat  re- 
search ax) 
Delta  niral  revitaluatwn 

(MSI  

Dried  bean  (NO)  

Drought  mitigation  (NE) 
Environmental  research 

(NVl        

Eipanded  wheat  pasture 

(OK) 
Farm  and  rural  business 

finance  (IL,  AR)  

Floriculture  (HI)      

Food  and  Agriculture  Pol- 
icy Institute  (lA,  MO) 
Food  irradiation  (lA) 
Food  marketing  policy 

center  (CT)  

Food  processing  center 

(NE)        

Food  satety  consortiun 

(AR  KS  lA)  

Food  systems  researcti 

group  (WI)      

Forestry  (AR)         

Fruit  and  vegetable  market 

analysis  (A2.  MO) 
Generic  commodity  promotion 

research  and  evaluation  (NY) 
Global  ciiange 

Global  marketing  support  serv- 
ice (AR) 
Grass  seed  cropping  systems 
for  a  sustainable  agriculture 

(WA.  OR  ID)     

Human  nutrition  (AR)    

Human  nutrition  (lA)   „ 

Human  nutrition  (LA)  

Human  nutrition  (NY)  

Illinois-Missouri  Alliance  tor 

Biotechnology 
Improved  dairy  management 

practices  (PA) 
Improved  fruit  practices  (Ml) 
Institute  for  Food  Science  and 

Engineering  (AR) 
Integrated  production  systems 

(OW 

Intenational  and  lands  consor- 
tium   

Iowa  biotechnology  consortum 

lointed  goatgrass  (WA)  

Landscaping  for  water  quality 

(GA) 
Livestock  and  dairy  policy  (NY, 

TX)      

Lowbush  blueberry  research 

(ME)   

Maple  researcti  (VI) ..._ 


113 


106 
300 


2.000 
181 
169 
330 


169 
85 


113 
181 


370 
500 
103 


85 
200 


486 


850 
332 


1.713 
221 


296 

212 
1.62S 


113 
131 


221 
106 


235 
550 


308 

2.000 


169 
330 
592 
212 
312 

250 
152 

217 
169 
85 


32 

370 

677 

329 

220 

63 

148 
8S 
200 


285 

106 
250 

850 
201 

332 

(2 

1.783 

221 
S3 


1.SIS 
92 


423  423 

425  

473 

752  752 

622  

1.357      1.357 

2%  

445       445 

MM 

161 

■329  

1.792 
296      296 

300  .. 

44$      445 


220 
84 


Conference 
agreement 


113 
131 


221 

106 


300 


235 

550 


308 

2  000 
181 
169 
330 
592 
212 
312 

250 
152 
217 
169 
85 

113 

181 

32 
370 
677 
329 
220 

63 

148 
85 
200 

486 

285 

106 
250 

850 

201 

332 

42 

1743 

221 
523 

296 

212 
1.615 


423 
425 
473 
752 
622 

1.357 

296 

445 

750 

161 

329 

1.792 

296 

300 

445 

220 
84 
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COOPERATIVE  STATE  RESEARCH  SERVICE— Continued 

(In  thousands  of  dollarsj 


House  bill       Senate  bill 


2000 


169 
ISO 


Michigan  biotechnology  consor- 
tium '"  1.000 

Midwest  advanced  toad  manu- 
facturing alliance  423 

Midwest  agricultural  praducts 

(lA)  

Milk  safety  (PA)  _. 

Minor  use  animal  drug  ■ 5S0 

Molluscan  shellfish  (OR)      

Multi-commodity  research  (OR)      

Multi-cropping  strategies  for 
aquaculture  (HI)  . .  . 

National  biological  impact  as- 
sessment 254 

Nematode  resistance  genetic 
engineering  (NM)   127 

Non  food  agricultural  products 
(NE) 

North  central  biotechnokigy  mi- 
tiative 

Oil  resources  from  desert 
plants  (NM) 

Organic  waste  uliluatwi  (NW) 

Peach  tree  short  life  (SC) 

Pest  control  alternatives  (SC)  

Phytophthora  root  rot  (NM)       ,.  127 

Potato  research  £38 

Preharvest  food  safety  (US)   

Preservation  and  processing  re- 
search im      

Red  River  Comdor  (MN  ND)    .  169 

Regional  barley  gene  mapping 

project  348 

Regionalized  implications  of 

farm  programs  (MO  TX)  294 

Rice  modeling  (AR)      

Rural  development  centers  (PA. 

lA  (NO)  MS.  OR)  .  «» 

Rural  policies  institute  (NE 

MO)  322  - 

Russian  wheat  aphid  (WA  OR. 

CO  CA,  ID)  

Seafood  and  aquaculture  liar- 
vesting  processing  and 

marketing  (MS)  

Small  Iruit  research  (OR  MA. 

10)  212 

Southwest  consortium  for  plant 

genetics  and  water  re- 
sources 338 
Soybean  cyst  nematode  (MO)  303 
STEEP  II  -water  quality  m 

Northwest  SCO 

Sunflower  insects  (NO)  

Sustainable  agriculture  (Mt)  44S 

Sustainable  agriculture  and 

natural  resources  (PA)     

Sustainable  agriculture  systems 

(NE) 
Tillage  silviculture,  waste 

management  (LA)  _ 

Tropical  and  subtropical 

Urban  pests  (GA)     .._ .._.. 

Viticulture  consortium  (NY  CA) 

Water  conservation  (KS)  

Water  quality  

Weed  control  (ND)        

Wheat  genetic  research  (KS)  .... 
Wood  utilization  researcli  (OR. 

MS  NO  MN  ME.  Ml) 
Wool  research  (TX,  MT,  WY) 

Total  Special  Research 
Grants  31.930 

Improved  pest  control 

Integrated  pest  manage- 
ment 

PestKide  clearance  (IR^) 

Pesticide  impact  assess- 
ment          

Total  Improved  pest 
control  11,599 

Competitive  research  grants 

Plant  systems  37.355 

Animal  system 24  125 

Nutmioo.  tood  oulitir  and 
healtti  7400 

Natural  resources  and  the 
environment  17.550 

Processes  and  ne«  prod- 
ucts   6935 

Total  Competitive  re- 
search grants  98 165 

Animal  Health  and  Disease 

(Sec   1433)  5.051 

Advanced  materials  1.150 

Crrtical  Agncultural  Matenab 

Act         

Aquaculture  Centers  (Sec 

1475)        4000 


212 

2,809 

64 

500 

79 
2.500 

"  177 


»2 


3093 
6.711 


1  795 


423 

592 
268 
550 
300 
364 

127 


127 
64 


169 


162 
106 
127 
1.214 
212 

226 

169 

348 
294 

423 
644 

455 

305 
212 


338 

303 

829 
127 
MS 


94 
59 


212 
2J09 


79 

2.757 

423 

176 

3.758 
212 


42670 


2.731 
5.71 1 


1.327 


9  769 


37000 
23750 

7.400 

20.497 

6935 


99  582 


5.551 
500 


500 
4  000 


Conlerencx 
agreement 


750 

423 

592 
268 
550 
300 
364 

127 

254 

127 

64 

2000 

169 
150 
162 
106 
127 
U14 
212 

226 

169 

348 

294 
395 

423 

644 

455 

305 
212 


338 
303 

500 

127 
445 

94 

59 

212 

2809 

64 

500 

79 

2757 

423 

176 

3758 
212 


2731 
5711 


1327 


9  769 


37  000 
23750 

7400 

17.650 

6935 


96  735 


5051 


sao 

4000 


VOL 


141 


PT 


19 


27 


OC 


12 


1995 


UMI 
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COOPERATIVE  STATE  RESEARCH  SERVICE— Continued 

(In  ttiousands  of  dollani 


Rinieland  Research  Grants 

(Se:  1480) 

Mtiniinc  Craps    

loi*-ii  put  aincultwf  

Education  

Clpx  tf  buildint  grants  

NatM  American  Institutions 

ErHoarmefit  Fund 
PayiiH  fits  to  the  1994  Inslitu- 

tiois 


FedenI 


AOministratnn 
.  fncijltural  l)ioteclinolo{y 
I  (nculture  development 

in  American  Pacific 
I  Jtemalive  fuels  ctiarac- 

tenution  lab  (ND) 
I  ^nter  for  Agricultural 

and  Rural  DevekipmenI 

(lA) 
I  ^ler  tor  North  American 

Studies  (TX)      

geographic  information 

system    

I  iui  management  (TN) 
I  Itsstssippi  Valley  State 

University  

I^ice  of  grants  and  pro- 
gram systems  

Ifay  costs  and  FERS 

(prior) 

feer  panets  

IM-10  shidy  (CA.  WA) 
I  ural  partnership  INEI 
!  hnmp  aquacuiture  tAZ. 

HI.  MS  MA,  SO  

'  'ocatnnal  aquacultwv 

education      

Ikater  quality  (ID 

l«ater  quality  (ND)  

Total.  Federal  Adminis- 
tration 

Total.  (Operative 
State  Research 
Service  


for 
tlve 
sloi 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1995 


Horn  bin       Senate  Ml 


(^inference 
agreement 


475 

475 

1.000 

I.8U 

8.112 
8.8S0 

9207 

(4.600) 

(4.600) 
1450 

475 

650 

8100 

8.850 

9200 

(4.600) 

1.450 


564 


(7 


314 

451 
300 
873 


3.l»0 

70b 


394 
564 
218 

6S5 

87 

939 
US 

SS3 

314 

551 
350 
873 
250 

3.0S4 

436 

492 
436 


564 
218 

655 

87 

939 
535 

583 

314 

551 
350 
873 
250 

3.054 

436 
492 
436 


6.289 


10.686 


10.337 


389.172 


421.622 


421929 


BUILDINGS  .AXD  FACILITIES 
Ainendment  No.  30:  Appropriates  $57,838,000 
Buildings  and  Facilities  of  the  Coopera- 
State  Research.  Education,  and  Exten- 
Servlce  as  proposed  by  the  Senate.  The 
Hoiige  bill  contained  no  similar  provision. 

^16  conference  agreement  has  Included 
fumllng  for  this  program  with  the  under- 
standing that  it  will  be  terminated  after  fls- 
year  1997.  The  conferees  expect  that 
.  ects  funded  by  this  appropriation  will  be 
bas^d  on  a  matching  formula  of  not  to  ex- 
50  percent  Federal  and  not  less  than  50 
non-Federal  funding.  Matching  re- 
l^ements  must  be  based  on  cash  rather 
In-klnd  contribution  for  any  facility  ex- 
for  projects  started  prior  to  fiscal  year 
Federal  funding  will  be  based  on  firm 
indications  of  local  cost  sharing.  The  re- 
programs  to  be  carried  out  at  these 
must  be  complimentary  to  the 
•all  programs  of  the  Department  of  Agrl- 


cal 

pro. 

bas< 

cee^ 

perifent 

qui 

thah 

cep; 

1994 

Indl 

seai'ch 

facijlitles 

ove 

culture 

T  le  following  table  reflects  the  conference 
agreement: 

BUILDINGS  AND  FACILITIES 

(In  thousands  of  dollarsi 


House 
bill 


Con- 
Senate       fcrence 
bill  agree- 

ment 


Alaba  u  Poultry  science  facility  Auburn 
Uniiersity     

Arlian:  as  Altematne  Pest  Contral  Cento. 
CaiiallHall    

Califonia  Alternative  Pest  Control  Cen- 
tal ment  and  Quarantine  Facility.  Uni- 
;ily  of  California'    

Conne:ticut  Agricultural  biolechnoloo 
buidmg.  University  of  Connecticut  

Delawire  Poultry  Biocontainment  Ijbora- 
tor)i 

Florid;  :  Aquatic  Research  ''aality.  Unner- 
sit)  ot  Florida' 


1.338 
1.000 

1.876 
1347 
1.751 
1.500 


1338 
1000 

3057 
1.347 
1.751 
1500 


BUILDINGS  AND  FACILITIES— Continued 

|ln  thousands  of  dollarsi 

Con- 
House        Senate       ference 
bill  bill         agree- 

ment 

Idaho:  Biotechnology  Facility  University  ot 
Idaho 1.181     

Illinois  Biotechnology  Center.  Northwestern 
University  1.366         1.366 

Louisiana  Southeast  Research  Station. 
FianWinton'  1.280         1.280 

Maryland  Institute  for  Natural  Resources 
and  Environmental  Science.  University 
of  Maryland  2.288         2.288 

Massachusetts  Center  for  Hunger.  Poverty 
and  Nutrition  Policy  Tufts  University  1.641         1.641 

Mississippi 

Center  for  Water  and  Wetland   Re- 
sources. University  of  Mississippi'  1.555         1.555 
National   Food   Service  Management 
Institute'                     3.000         3.000 

Missouri  Center  lor  Plant  Biodiversity.  St. 
Louis  3.995         3.995 

New  lersey  Plant  Bnacience  Facility.  Rut- 
gers University      2.262         2.262 

New  Meiico  Center  for  And  Land  Studies. 
New  Mexico  State  University  1.464         1.454 

New  Yord  New  rort  Botanical  Garden'  1.665         1.665 

North  Carolina  Bowman-Gray  Center. 
Wake  Forest       3.000         3000 

Olilahoma  Gram  Storage  Research  and 
Extension  Center.  Oklahoma  State  Uni- 
versity'     495  495 

Oregon  Forest  Ecosystem  Research  Lab, 
Oregon  State  University    5.000         5.000 

Pennsylvania  Center  for  Food  Marlieting. 
St  Josephs  University'  2.438         2.438 

Rhode  Island  Coastal  Institute  on 
Naragansett  Bay.  University  of  Rhode 
Island'       3.854         3.854 

South  Dakota  Animal  Resource  Wing. 
South  Dakota  State  University    2.700         2,700 

Tennessee  Agricultural.  Biological  and  En- 
vironmental Research  Complex.  Univer- 
sity of  Tennessee  in  Knoiville         1,928         1,928 

Texas  Southern  crop  improvement.  Texas 
ASM       1,400         1,400 

Vermont:  Rural  Community  Interactive 
Learnmg  Center,  University  of  Vermont       2,000         2,000 

Washington 

Animal  Disease  Biotechnology  Facil- 

ily.  Washington  State  University  1.263         1263 

Wheat  research  facility.  Washmgton 
Slate  University'  3.251         3251 

Total,  buikJings  and  facilities  57.838       57,838 

I  Completed 

EXTENSION  Activities 

Amendment  No.  31:  Provides  $268,493,000  for 
sections  3(b)  and  3(c)  of  the  Smith-Lever  Act 
Instead  of  $264,405,000  as  proposed  by  the 
House  and  $272,582,000  as  proposed  by  the 
Senate. 

Amendment  No.  32:  Provides  $60,510,000  for 
the  Food  and  Nutrition  Education  Program 
(EFNEP)  instead  of  $59,588,000  as  proposed  by 
the  House  and  $61,431,000  as  proposed  by  the 
Senate. 

Amendment  No.  33:  Provides  $2,943,000  for 
farm  safety  Instead  of  $2,898,000  as  proposed 
by  the  House  and  $2,988,000  as  proposed  by 
the  Senate. 

Amendment  No.  34:  Provides  $7,782,000  for 
1890  facilities  grants  instead  of  $7,664,000  as 
proposed  by  the  House  and  $7,901,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  35:  Provides  $936,000  for 
rural  development  centers  Instead  of  $921,000 
as  proposed  by  the  House  and  $950,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  36:  Provides  $11,065,000  for 
water  quality  Instead  of  $10,897,000  as  pro- 
posed by  the  House  and  $11,234,000  as  pro- 
posed by  the  Senate, 

Amendment  No.  37:  Provides  $1,203,000  for 
agricultural  telecommunications  Instead  of 
$1,184,000  as  proposed  by  the  House  and 
$1,221,000  as  proposed  by  the  Senate. 

Amendment  No.  38:  Provides  $9,850,000  for 
youth-at-rlsk  programs  instead  of  $9,700,000 
as  proposed  by  the  House  and  $10,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  39:  Deletes  Senate  lan- 
guage providing  $4,265,000  for  the  nutrition 


education  initiative.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  40:  Provides  $2,438,000  for 
food  safety  instead  of  $2,400,CXX)  as  proposed 
by  the  House  and  $2,475,000  as  proposed  by 
the  Senate. 

Amendment  No.  41:  Provides  $3,291,000  for 
the  Renewable  Resources  Extension  Act  In- 
stead of  $3,241,000  as  proposed  by  the  House 
and  $3,341,000  as  proposed  by  the  Senate. 

Amendment  No.  42:  Provides  $1,724,000  for 
Indian  reservation  agents  instead  of 
$1,697,000  as  proposed  by  the  House  and 
$1,750,000  as  proposed  by  the  Senate. 

Amendment  No.  43:  Provides  $2,709,000  for 
rural  health  and  safety  education  Instead  of 
$2,750,000  as  proposed  by  the  Senate.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  44;  Provides  $25,090,000  for 
the  1890  colleges  and  Tuskegee  University  in- 
stead of  $24,708,000  as  proposed  by  the  House 
and  $25,472,000  as  propwsed  by  the  Senate. 

Amendment  No.  45:  Deletes  Senate  lan- 
guage providing  $2,550,000  for  payments  to 
the  1994  Institutions.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  46:  Makes  a  technical  cor- 
rection to  the  United  States  Code  citation  as 
proposed  by  the  Senate. 

Amendment  No.  47:  Provides  $12,209,000  for 
Federal  administration  of  Extension  Activi- 
ties Instead  of  $6,181,000  as  proposed  by  the 
House  and  $10,998,000  as  proposed  by  the  Sen- 
ate. 

The  following  table  reflects  the  conference 
agreement: 

EXTENSION  ACTIVITIES 

(In  thousands  of  dollarsi 


Fiscal 

Con- 

year 

House 

Senate 

ference 

1995 

bill 

bill 

agree- 

enacted 

ment 

Smith  Lever  3(d) 

Smith  Lever  3(b)  t  3(c)  272.582 

Pest  management  10.947 

Water  quality    11.234 

Farm  safety  2  988 

Food  and  nutrition  edu- 
cation (EFNEP)  61.431 
Pesticide  impact  assess- 
ment                    ,,,         3.363 
Rural  development  cen- 
ters 950 
Sustainable  agncullure             3.463 

Food  safety     2,475 

Youth  at  risk    10.000 

Indian  reservation  agent  1 750 
Nutrition  education  initia- 
tive            4.265 

1890  s  Colleges  and  Tuskegee         25.472 
1890  s  facilities  grants  7.901 

Renewable  Resources  Extension 

Act   3.341 

Agncultural  teleconinini- 

cations    1,221 

Rural  health  and  safely  edu- 
cation                                    2  750 
Payments  to  the  1994  Institu- 
tions   

Subtotal  426133 


Federal  Administration  and 
special  grants 
General  administration 
Pilot  tech  transfer  lOK, 

MS)   

Pilot  tech  transler  (WD 
Rural  rehabilitation  (GA) 
Income  enhancement 
demonstration  (OH) 
Rural  development  (NM) 
Rural  development  (NE) 
Rural  development  (0)0 
Chinch  bug/Russian 
wheat  aphid  project 
(NE) 
Beef  producers'  improve- 
ment (ARI 

Integrated  cow/calt  re- 
sources management 

(lA)    

Extension  specialist  (Afi) 
Rural  center  for  the  study 
and  promotion  of  HIV/ 
SID  prevention  (IN) 


264  405 
10947 
10.897 
2.898 

272582 
10.947 
11234 
2.988 

268.493 
10  783 
11,065 
2943 

59.588 

61,431 

60.510 

3.363 

3363 

3.313 

921 
3.463 
2.400 
9.700 
1.697 

950 
3463 
2475 
10000 
1,750 

936 
3411 
2438 
9850 
1.724 

24  708 
7.664 

4265 

25472 

7.901 

25  090 
7.782 

3.241 

3.341 

3291 

1.184 

1.221 

1.203 

2750 

2.709 

2550 

407076   428.683   415541 


241 

4924 

5.102 

331 
165 
250 

160 

331 
250 

250 
230 
392 
300 

243 
223 

230 
200 
300 

67 

200 

200 

ISO 

350 

100 

100 

250 

243 

5.162 

326 
163 
246 

246 
227 
386 
296 


197 


345 
99 


246 
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EXTENSION  ACTIVITIES— Continued 

lln  thousands  of  dollars] 


Fiscal 

Con 

year 

House 

Senate 

terence 

1995 

bill 

bill 

agree- 

enacted 

ment 

Cranberry  development 

(ME)     

Delta  teachers  academy 
Wood  biomass  as  an  al- 
ternative farm  product 

(NY) 

Range  improvement  (NM) 
Agncultural  Plastics  (VT) 

Total.  Federal  Adminis- 
tration   


50     

3.935     

200  194 

200  194 

100     


3,935         3,876 


197 
197 


12611 


6181        10998       12209 


Total,  Extension  Ac- 
tivities   


438,744  413,257   439.681   427.750 


Amendment  No.  48:  Appropriates 
$427,750,000  for  Extension  Activities  instead 
of  $413,257,000  as  proposed  by  the  House  and 
$439,681,000  as  proposed  by  the  Senate. 

The  conference  agreement  also  provides 
$10,783,000  for  pest  management  instead  of 
$10,947,000  as  proposed  by  both  the  House  and 
the  Senate:  $3,313,000  for  pesticide  impact  as- 
sessment instead  of  $3,363,000  as  proposed  by 
both  the  House  and  the  Senate;  and  $3,411,000 
for  sustainable  agriculture  instead  of 
$3,463,000  as  proposed  by  both  the  House  and 
the  Senate. 

Animal  and  Plant  health  Inspection 

Service 

salaries  and  expenses 

Amendment  No.  49:  Appropriates 
$331,667,000  for  Animal  and  Plant  Health  In- 
spection Service,  Salaries  and  Expenses  in- 
stead of  $333,410,000  as  proposed  by  the  House 
and  $329,125,000  as  proposed  by  the  Senate, 

The  following  table  reflects  the  conference 
agreement: 

(In  thousands  ot  dollarsi 


Fiscal 

Con- 

year 

House 

Senate 

lerence 

1995 

bill 

bill 

agree- 

enacted 

ment 

Pest  and  Disease  Exclusion 

Agricultural  quarantint  inspec- 
tion   _„ 

User  fees  

25.140 
96.660 

24.914 
100.254 

24914 
100.254 

24.914 
100  254 

Subtotal.  Agricultural 
quarantine  inspec- 
tion     

121800 

125168 

125168 

125168 

Fxl-and-monlh  disease  

Import-export  inspection  ,... 

International  programs _... 

Meditenanean  fmit  fly  exclu- 
sion 

Mexican  fruit  fly  exclusion  

Screwworm   

3,995 
6.535 
6.106 

10.089 

2.156 

34.029 

3.991 
6528 
6.100 

10.079 
2153 
33%9 

3991 
6.528 
6.100 

10079 
2.153 
33  %9 

3.991 
6.528 
6.100 

10.079 

2,153 

33,969 

Total.  Pest  and  dis- 
ease exclusion 

184  710 

187988 

187  988 

187988 

Plant  and  Animal  Health 
Monitoring 

Animal  health  monitoring  and 
surveillance  59381       59,276       59,276       59,276 

Animal  and  plant  health  regu- 
latory enforcemmt  5  865         5.855         5.855         5.855 

Fruit  fly  detection  3.923         3919         3.923         3,919 

Pest  detection     4,206        4,202        4i06        4,202 

Total.  Plant  and  ani- 
mal health  monitor- 
ing         73.375       73,252       73  260       73,252 


Pest  and  Disease  Management 

Programs 
Animal  Damage  contral — oper- 
ations   

Aq  uaculture  

Biocontrol  „ „ 

Boll  weevil  

Brucellosis  eradicalisn 

Cattle  licks           

26,592 

493 

7.504 

18.084 

27,781 

4,578 

615 

5,177 

1,500 

26,566 

413 

7.497 

18.066 

24.663 

3.837 

435 

4.367 

1.000 

26642 

493 

6.290 

18.084 

21,580 

4,537 

435 

4,367 

l.OOO 

26.642 
470 

6.290 
18.084 
23.360 

4  537 

Golden  nematode „ 

Gypsy  moth            

435 

4  367 

Imported  fire  ant 

1.000 

pn  thousands  of  dollarsi 


Fiscal 

Con- 

year 

House 

Senate 

lerence 

1995 

bill 

bill 

agree- 

enacted 

ment 

Miscellaneous  plant  diseases   . 

Noxious  weeds  _ 

Pink  bollworm  ...._ 

Pre-harvest  program  

1.988 
404 
1.069 
2.800 
4.543 
3.384 
2.969 
2.400 
537 
5499 
1,975 

1,516 

338 

1068 

1.516 

338 

1.069 

1,516 

338 

1,069 

Pseud  arables 

*M3 

4343 

45(3 

Salmonella  enteritidis 

Scrapie      

Sweet  potato  whitetly 

Tropical  bont  tick  

Tuberculosis _ 

Witchweed _ 

2,967 
2,398 
537 
4609 
1663 

2172 
2400 
452 
4.609 
1.663 

2967 
2398 
452 
4,609 
1,663 

Total.  Pest  and  dis- 
ease management 
programs 

119,892 

106  483 

102.190 

104740 

Animal  Care 
Animal  welfare 

9262 
362 

9185 
362 

9.185 
362 

9  185 

Horse  protection  

362 

Total,  Animal  care 

9,624 

9547 

9547 

9.547 

Scientific  and  Technical 
Services 
ADC  methods  development 
Biotechnology/environmental 

protection    

Integrated  systems  acquisition 

protect      

Plant  methods  development 

laboralones    

Veterinary  biologies 
Vetermaiy  diagnostics 

9681 

7,690 

3,500 

5.059 
10371 
14811 

9,665 

7,677 

4.055 

5.053 
10360 
14  785 

9.665 

7.677 

4.055 

5,053 
10,360 
1478S 

9.665 

7,677 

4.055 

5.053 
10.360 
14.785 

Total  Scientific  and 
technical  services 

51112 

51.595 

51.595 

51.595 

Contingency  fund 

4.938 

4.799 

4  799 

1795 

Total  Salaries  and  ex- 
penses 

443,651 

433.664 

429379 

431.921 

The  conferees  are  aware  of  a  recent  boll 
weevil  outbreak  in  New  Mexico.  This  out- 
break has  potentially  devastating  con- 
sequences. The  conferees  expect  the  Animal 
and  Plant  Health  Inspection  Service  to  mon- 
itor the  situation  and  keep  the  Committees 
on  Appropriations  advised. 

The  conferees  concur  with  the  House  re- 
port language  regarding  the  regulation  of 
importation  of  Mexican  avocados. 

The  conference  agreement  includes  lan- 
guage allowing  the  Secretary  of  Agriculture 
to  fund  all  costs  for  agricultural  equine 
quarantine  inspection  services  in  connection 
with  the  1996  Summer  Olympic  Games. 
buildings  and  facilities 

Amendment  No.  50:  Deletes  Senate  lan- 
guage adding  the  word  ■■modernization"  to 
the  list  of  authorized  uses  of  Animal  and 
Plant  Health  Inspection  Service,  Buildings 
and  Facilities  funds.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  51:  Appropriates  $8,757,000 
for  Animal  and  Plant  Health  Inspection 
Service.  Buildings  and  Facilities  Instead  of 
$12,541,000  as  proposed  by  the  House  and 
$4,973,000  as  proposed  by  the  Senate. 

Agricultural  Marketing  Service 
marketing  services 

Amendment  No.  52:  Appropriates  $46,517,000 
for  Marketing  Services  of  the  Agricultural 
Marketing  Service  as  proposed  by  the  Senate 
Instead  of  $46,662,000  as  proposed  by  the 
House.  The  conferees  expect  the  agency  to 
continue  with  the  implementation  of  the  or- 
ganic certification  program. 

PAYMENTS  TO  STATES  AND  PO.SSESSIONS 

Amendment  No.  53:  Makes  a  technical  cor- 
rection changing  the  year  of  the.  Agricul- 
tural Marketing  Act  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  54:  Appropriates  $1,200,000 
for  Payments  to  States  and  Possessions  as 


proposed  by  the  Senate  Instead  of  $1,000,000 

as  proposed  by  the  House. 

Grain  Lnspection.  Packers  and  Stockyards 

Administration 

salaries  and  expenses 

Amendment  No.  55:  Appropriates  $23,058,000 
for  Grain  Inspection.  Packers  and  Stock- 
yards Administration,  Salaries  and  Expenses 
as  proposed  by  the  House  Instead  of 
$23,289,000  as  proposed  by  the  Senate. 

Office  of  the  under  Secretary  for  Food 
Safety 

Amendment  No.  56:  Appropriates  $440,000 
for  the  Office  of  the  Under  Secretary  for 
Food  Safety  as  proposed  by  the  Senate  in- 
stead of  $450,000  as  proposed  by  the  House. 

FOOD  SAFETi"  .AND  LNSPEfTION  SERVICE 

Amendment  No.  57:  Appropriates 
$544,906,000  for  the  Food  Safety  and  Inspec- 
tion Service  instead  of  $540,365,000  as  pro- 
posed by  the  House  and  $563,004,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  does  not  Include 
funding  to  continue  the  Salmonella  enteritidis 
program. 

CONSOLIDATED  FARM  SER\1CE  AGENCY 
SALARIES  AND  EXPENSES 

Amendment  No.  58:  Makes  a  technical  cor- 
rection and  provides  for  the  administration 
and  implementation  of  programs  that  are  ad- 
ministered by  the  Consolidated  Farm  Serv- 
ice Agency  as  proposed  by  the  Senate. 

Amendment  No.  59:  Appropriates 
$795,000,000  for  Salaries  and  Expenses  of  the 
Consolidated  Farm  Service  Agency  Instead 
of  $788,388,000  as  proposed  by  the  House  and 
$805,888,000  as  proposed  by  the  Senate. 

Amendment  No.  60:  Provides  $1,000,000  for 
employment  under  the  Organic  Act  of  1944  as 
proposed  by  the  Senate  instead  of  $500,000  as 
proposed  by  the  House. 

STATE  MEDIATION  GRANTS 

Amendment  No.  61:  Appropriates  $2,000,000 
for  State  Mediation  Grants  as  proposed  by 
the  House  Instead  of  $3,000,000  as  proposed  by 
the  Senate. 

OUTREACH  FOR  SOCIALLY  DISADVANTAGED 
FARMERS 

Amendment  No.  62:  Appropriates  $1,000,000 
for  Outreach  for  Socially  Disadvantaged 
Farmers  Instead  of  $2,000,000  as  proposed  by 
the  Senate.  The  House  bill  contained  no 
similar  provision.  The  conferees  expect  the 
Secretary  to  submit  to  the  Committees  on 
Appropriations  a  detailed  report  on  grantees 
and  results  of  the  program. 

.AGRICULTURAL  CREDIT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

Amendment  No.  63:  Provides  a  total  of 
$610,000,000  for  farm  ownership  loans  as  pro- 
posed by  the  Senate  Instead  of  $585,000,000  as 
proposed  by  the  House. 

Amendment  No.  64:  Provides  a  total  of 
$2,450,000,000  for  farm  operating  loans  as  pro- 
posed by  the  Senate  instead  of  $2,300,000,000 
as  proposed  by  the  House. 

Amendment  No.  65:  Deletes  funding  for 
credit  sales  of  acquired  property  instead  of 
$22,500,000  as  proposed  by  the  House  and 
$21,696,000  as  proposed  by  the  Senate. 

Amendment  No.  66:  Appropriates  a  total  of 
$34,053,000  for  the  subsidy  cost  of  farm  owner- 
ship loans  as  proposed  by  the  Senate  Instead 
of  $28,206,000  as  proposed  by  the  House. 

Amendment  No.  67:  Appropriates  a  total  of 
$111,505,000  for  the  subsidy  cost  of  farm  oper- 
ating loans  as  proposed  by  the  Senate  in- 
stead of  $91,000,000  as  proposed  by  the  House. 

Amendment  No.  68:  Deletes  funding  for  the 
subsidy  cost  of  credit  sales  of  acquired  prop- 
erty instead  of  $4,113,000  as  proposed  by  the 
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House  and  $3,966,000  as  proposed  by  the  Sen- 
ate 

Amendment  No.  69:  Appropriates 
S221 .541.000  for  administrative  expenses  as 
profxjsed  by  the  House  instead  of  $227,258,000 
as  iiroposed  by  the  Senate. 

Amendment  No.  70:  Provides  for  a  transfer 
of  ;a08.446.0CO  in  administrative  expanses  to 
Salirles  and  Expenses  as  proposed  by  the 
Hoiise  Instead  of  $214,163,000  as  proposed  by 
the  Senate. 

title  u— conservation  programs 

Office  of  the  Under  Secret.arv  for 

N.ATUR.'\L  Resources  and  Environment 

Amendment  No.  71:  Restores  House  lan- 
guage and  deletes  language  Inserted  by  the 
Senate.  The  conference  agreement  provides 
$677,000  for  the  Office  of  the  Under  Secretary 
for  Natural  Resources  and  Environment  as 
proposed  by  the  House. 

The  conferees  have  agreed  to  delete  the 
Senate  amendment  transferring  Jurisdiction 
of  the  United  States  Forest  Service  from  the 
Under  Secretary  for  Natural  Resources  and 
Environment  to  the  Office  of  the  Secretary. 
The  conferees  note  the  concerns  resulting  In 
the  Senate's  adoption  of  this  amendment  and 
agree  that  the  Under  Secretary  should  con- 
duct policy  and  procedural  affairs  in  a  man- 
ner that  promotes  communication  with  the 
legislative  branch  and  those  members  of  the 
community  affected  by  his  decisions.  The 
Under  Secretary  should  carry  out  the  func- 
tions of  this  office  in  a  manner  that  properly 
reflects  adherence  to  statutory  direction, 
legislative  history,  and  judicial  interpreta- 
tion. It  is  Important  that  proper  notice  of 
changes  in  administration  policy  and  other 
matters  is  afforded  all  interested  parties  as  a 
means  to  best  serve  the  comity  of  public  pol- 
icy debate  and  avoid  unnecessary  and  poten- 
tially harmful  misunderstandings  and  mis- 
directions. The  Senate  decision  to  recede  to 
the  House  is  based  on  personal  assurances 
from  the  Secretary  that  he  will  take  steps  to 
address  the  issues  raised  by  the  Senate.  The 
Secretary  should  review  the  concerns  and 
recommendations  outlined  by  the  Senate 
during  its  consideration  of  this  matter. 
Natural  Resources  conservation  Service 
conserv.ation  oper.ations 

Amendment  No.  72;  Appropriates 
$629,986,000  for  Natural  Resources  Conserva- 
tion Service.  Conservation  Operations  as 
proposed  by  the  House  instead  of  $637,860,000 
as  proposed  by  the  Senate.  The  conference 
agreement  also  provides  for  the  funds  to  re- 
main available  until  expended  as  proposed  by 
the  Senate. 

The  conference  agreement  includes  $350,000 
for  Great  Lakes  Basin  Program  for  Soil  and 
Erosion  Sediment  Control  as  proposed  by  the 
House  Instead  of  $250,000  as  proposed  by  the 
Senate.  The  conference  agreement  also  pro- 
vides for  the  continuation,  at  the  fiscal  year 
1995  level,  of  technical  assistance  for  a  rural 
recycling  and  water  resource  protection  ini- 
tiative in  the  Mississippi  Delta  region  of 
Louisiana,  Arkansas,  and  Mississippi;  and 
existing  groundwater  projects  in  eastern  Ar- 
kansas, including  Bayou  Meto  an  Beouf 
Tensas. 

Amendment  No.  73:  Adds  the  United  States 
Code  citation  allowing  for  the  temporary 
employment  of  qualified  local  engineers  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 

river  BASIN  SURVEYS  AND  INVE-STIGATIONS 

Amendment  No.  74:  Deletes  language  pro- 
posed by  the  Senate  providing  $8,369,000  for 
River  Basin  Surveys  and  Investigations.  The 
conferees  address  this  issue  in  Amendment 
No.  81. 


WATERSHED  PLANNING 

Amendment  No.  75:  Deletes  language  pro- 
posed by  the  Senate  providing  $5,630,000  for 
Watershed  Planning.  The  conferees  address 
this  issue  in  Amendment  No.  81. 

W.^TERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 

Amendment  No.  76:  Deletes  House  lan- 
guage providing  that  only-hlgh-prlority  au- 
thorized Public  Law  534  projects  be  funded. 
The  conferees  address  this  Issue  In  Amend- 
ment No.  77. 

Amendment  No.  77:  Provides  $15,000,000  for 
authorized  Public  Law  534  projects  as  pro- 
posed by  the  Senate.  The  House  bill  did  not 
provide  a  specific  dollar  amount  for  these 
projects. 

RESOURCE  CONSERVATION  AND  DEVELOPMENT 

Amendment  No.  78:  Adds  language  pro- 
posed by  the  Senate  and  appropriates 
$29,000,000  for  Resource  Conservation  and  De- 
velopment. The  House  bill  provided  funding 
for  this  program  as  part  of  Amendment  No. 
82. 

FORESTRY  INCENTIVES  PROGRAM 

Amendment  No.  79:  Adds  language  pro- 
posed by  the  Senate  and  appropriates 
$6,325,000  for  the  Forestry  Incentives  Pro- 
gram. The  House  bill  provided  funding  for 
this  program  as  part  of  Amendment  No.  82. 

The  conference  agreement  provides  for  the 
continuation  of  assistance  In  the  replanting 
of  harvested  pine  trees  in  Texas  at  the  fiscal 
year  1995  funding  level. 

COLORADO  RIVER  BASIN  SALINITl'  CONTROL 
PROGRAM 

Amendment  No.  80:  Adds  language  pro- 
posed by  the  Senate  and  appropriates 
$2,681,000  for  the  Colorado  River  Basin  Salin- 
ity Control  Program.  The  House  bill  pro- 
vided funding  for  this  program  as  part  of 
Amendment  No.  82. 

WATESHED  SURVEYS  AND  PLANNING 

Amendment  No.  81:  Restores  House  lan- 
guage providing  $14,000,000  for  Watershed 
Surveys  and  Planning. 

CONSERV.ATION  PROCRA.MS 

Amendment  No.  82:  Deletes  language  pro- 
posed by  the  House  consolidating  the  funding 
for  Resource  Conservation  and  Development, 
the  Forestry  Incentives  Program,  and  the 
Colorado  River  Basin  Salinity  Control  Pro- 
gram into  a  single  appropriation.  The  con- 
ference agreement  continues  to  fund  these 
programs  as  separate  appropriations  as  pro- 
posed by  the  Senate. 

WETLANDS  RESERVE  PROGRAM 
Amendment  No.  83:  Appropriates  $77,000,000 
for  the  Wetlands  Reserve  Program  as  pro- 
posed by  the  Senate  instead  of  $210,000,000  as 
proposed  by  the  House. 

The  conferees  are  aware  that  under  the 
Wetlands  Reserve  Program  the  Secretary  of 
Agriculture  as  the  authority  to  purchase 
easements  through  partnerships,  private 
landowners,  and  entitles.  The  conferees  en- 
courage the  Secretary  to  explore  all  options 
available  as  a  way  to  achieve  a  more  cost-ef- 
fective and  environmentally  beneficial  pro- 
gram. 

CONSOLIDATED  FAR.M  SERVICE  AGENCY 
AGRICULTURAL  CONSERVATION  PROGRAM 

Amendment  No.  84:  Appropriates  $75,000,000 
for  the  Agricultural  Conservation  Program 
as  proposed  by  the  House  Instead  of 
$50,000,000  as  proposed  by  the  Senate. 

Amendment  No.  85:  Provides  $11,000,000  for 
the  Water  Quality  Incentives  Programs  as 
proposed  by  the  House  instead  of  $15,000,000 
as  proposed  by  the  Senate. 
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The  conference  agreement  includes  the  fis- 
cal year  1995  level  to  continue  a  demonstra- 
tion project  to  reduce  atrazine  levels  In  the 
lakes  of  Macoupin  County.  Illinois.  The  con- 
ference agreement  also  includes  the  fiscal 
year  1995  level  to  continue  to  provide  cost- 
shared  financial  assistance  to  farmei-s  and 
local  communities  in  support  of  a  rural  recy- 
cling and  water  resource  protection  Initia- 
tive in  the  Mississippi  Delta  region  of  Lou- 
isiana, Arkansas,  and  Mississippi.  The  con- 
ferees urge  the  Department  to  provide  assist- 
ance to  Lake  Springfield  in  an  effort  to  re- 
duce atrazine  levels. 

TITLE  lU— RURAL  ECONOMIC  AND 
COMMUNITY  DEVELOPMENT  PROGRAMS 

RURAL  COM.MUNITY  ADVANCEMENT  PROGRAM 

Amendment  No.  86:  I>eletes  Senate  lan- 
guage establishing  a  Rural  Community  Ad- 
vancement Program.  The  House  bill  con- 
tained no  similar  provision. 

RURAL  HOUSING  AND  COMMUNITY 
DEVELOPMENT  SERVICE 
SALARIES  AND  EXPENSES 

Amendment  No.  87:  Appropriates  $46,583,000 
for  Rural  Housing  and  Community  Develop- 
ment Service,  Salaries  and  Expenses  Instead 
of  $42,820,000  as  proposed  by  the  House  and 
$50,346,000  as  proposed  by  the  Senate. 

The  conferees  agree  that  the  Secretary 
may  use  his  authority  to  allocate  unobli- 
gated fiscal  year  1995  section  504  funds  for 
Hurricane  Marilyn  relief  efforts  in  the  Virgin 
Islands. 

RURAL  HOUSING  INSURANCE  FUND  PROGRAM 
ACCOU.ST 

Amendment  No.  88:  Provides  a  total  loan 
level  of  $2,700,000,000  for  section  502  loans  as 
proposed  by  the  Senate  instead  of 
$2,250,000,000  as  proposed  by  the  House. 

Amendment  No.  89:  Deletes  the  loan  level 
for  credit  sales  of  acquired  property  Instead 
of  providing  a  program  level  of  $35,000,000  as 
proposed  by  the  House  and  $42,484,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  90:  Restores  House  lan- 
guage providing  that  the  Pine  View  West 
Subdivision  In  Glbsonville.  North  Carolina, 
be  eligible  for  section  502  loans. 

Amendment  No.  91:  Appropriates  a  total  of 
$148,723,000  for  the  subsidy  cost  of  section  502 
loans  Instead  of  $118,335,000  as  proposed  by 
the  House  and  $212,790,000  as  proposed  by  the 
Senate. 

Amendment  No.  92:  Restores  and  amends 
House  language  providing  that  funds  for  the 
section  515  rental  housing  program  be  avail- 
able only  for  rehabilitation  of  existing  units 
and  related  costs  and  funds  for  new  construc- 
tion be  available  upon  reauthorization  In- 
stead of  making  all  funds  for  the  program 
contingent  on  reauthorization  as  proposed 
by  the  House. 

Amendment  No.  93;  Deletes  funds  for  the 
subsidy  cost  of  credit  sales  of  acquired  prop- 
erty instead  of  providing  $6,100,000  as  pro- 
posed by  the  House  and  $7,405,000  as  proposed 
by  the  Senate. 

Amendment  No.  94:  Restores  House  lan- 
guage establishing  a  $1,000,000  demonstration 
program  of  loan  guarantees  for  multifamily 
housing  in  rural  areas  to  be  funded  from  the 
section  515  program,  if  authorized. 

Amendment  No.  95:  Appropriates 
$385,889,000  for  Rural  Housing  Insurance 
Fund  Program  Account  administrative  ex- 
penses as  proposed  by  the  House  instead  of 
$389,818,000  as  proposed  by  the  Senate. 

Amendment  No.  96:  Provides  for  the  trans- 
fer of  $372,897,000  from  administrative  ex- 
penses to  Rural  Housing  and  Community  De- 
velopment Service.  Salaries  and  Expenses  In- 
stead of  $372,897,506  as  proposed  by  the  House 
and  $376,860,000  as  proposed  by  the  Senate. 
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RENTAL  ASSISTANCE  PROCk.A.M  and  Commercialization  Revolving  Fund  in-  the  House  instead  of  $6,167,000  as  proposed  by 
Amendment        No.        97;        Appropriates  stead  of  $5,000,000  as  proposed  by  the  House  the  Senate. 
$540,900,000  for  the   Rental   Assistance  Pro-  and  $10,000,000  as  proposed  by  the  Senate.  rural  utilities  assistance  procr.am 
gram  as  proposed  by  the  Senate  instead  of  The  conferees  expect  the  Secretary  to  pro-  Amendment  No    114-  Restore*?  House  Ian 
$535,900,000  as  proposed  by  the  House.  vide  a  report  to  the  House  and  Senate  Com-  ^^^^^  providing  a  single  account  for  rural 
COMMUNITY  FACILITY  LOANS  PROGRAM  ACCOUNT  mittees  on  Appropriations  on  steps  taken  to  ^..^^er  and  waste  disposal  grants  and  loans 
Amendment   No.   98:   Restores  House   Ian-  ':f^°^l^  ^l^  problems  in  this  program  identl-  ^^j  f^^  g^lld  waste  management  grants,  and 
guage     appropriating     a     subsidy     cost     of  "^'^   "^  if*  inspector  Ueneral   In   nis  Semi-  appropriates  $487,868,000  for  the  Rural  Utili- 
$;54.88O.O0O     to     support     a     loan     level     of  f  ""!"*'    ^;P°"/°  ^^""^f^^V^lf^^    ^^*'"  ties       Assistance       Program       Instead       of 
S200.000.000  In  direct  loans  and  a  subsidy  cost  ^r*^,""!"    "^'"     S'Petnically.    the    report  $435,000,000  as  proposed  bv  the  House    The 
of    $3,555,000    to    support    a     loan    level    of  fhould  address  issues  relating  to  confllct-of-  agreement   al.so    provides   $12,740,000   for   ad- 
$75,000,000    m    guaranteed    loans.    The    con-  Interest  in  board  decisions,  failure  to  file  fl-  ministratlve  expenses.  The  Senate  bill  pre- 
ference agieement  Includes  a  subsidy  cost  of  nancla   disclosure  reports,  and  exceeding  the  ^^jp^  f^j.  jj^pg^  programs  in  the  Rural  Com- 
$1,208,000  to  support  a  loan  level  of  $6,930,000  authorized  terms  of  Board  Members.  munity  Advancement  Program, 
for  empowerment  zones  and  enterprise  com-  rural  business  enterprise  grants  The   conference   agreement   also   includes 
munitles.    The    conference    agreement    also  Amendment  No.  106;  Restores  House  Ian-  $18,700,000      for     Colonias.      $18,688,000      for 
provides  an  appropriation  of  $8,836,000  for  ad-  puage    appropriating    $45,000,000    for    Rural  empowerment  zones  and  enterprise  commu- 
mlnlstrative    expenses,    of    which    $8,731,000  Business  Enterpri.se  Grants,  The  Senate  bill  nities.  and  $4,500,000  for  a  circuit  rider  pro- 
shall    be   transferred    to    Salaries   and    Ex-  provided  for  this  program  in  the  Rural  Com-  gram. 

pen.ses.  The  Senate  bill  provided  for  these  munity  Advancement  Program.  .   The  conferees  expect  the  Secretary  to  con- 
programs  In  the  Rural  Community  Advance-  The  House  and  Senate  reports  include  lists  tlnue  multi-state  regional  rural  community 
ment  Program.  of  projects  to  be  considered  by  the  Depart-  assistance  programs  to  provide  solid  waste 
supervisory  AND  TECHNICAL  ASSISTANCE  ment  under  the  Rural  Business  Enterprise  management  technical  assistance  at  a  rate 
grants  Grants  program.  The  conferees  believe  that  "°^  '**s  ^^^^  ^'^at  of  fiscal  year  1995.  The 
Amendment   No.   99:    Deletes   Senate   Ian-  there   will   be   other   commendable   applica-  conferees  also  expect  the  Secretary  to  con- 
guage    providing   $1,000,000   for    Supervisory  tlons  to  the  Department  In  addition  to  those  tinue  grants  for  technical  assistance  author- 
and  Technical  Assistance  Grants.  The  House  mentioned  in  the  reports.  The  conferees  ex-  ^^^^  under  section  306(16)(c)  of  the  Consoli- 
bill  contained  no  similar  provision.  pect  the  Department  to  approve  only  those  dated  Farm  and  Rural  Development  Act.  as 
RURAL  COM.MUNITY  FIRE  PROTECTION  GRANTS  applications  judged  meritorious  when  sub-  amended,  at  a  rate  not  less  than  that  of  fis- 
Amendment  No.  100:  Appropriates  $2,000,000  J^c^ed  to  the  established  review  process.  '^*ih^*/nn^tp„«  ,„^„„  ,«  rh,r,.r»  rho  n,,„»  „f 
for  Rural  Community  Fire  Protection  Grants  The  conferees  urge  the  Department  to  con-  ,Z  IrZj.^^^^^^f^'f  R^,rTnil  .,.n^»nr 
instead  of  $1,000,000  as  proposed  bv  the  House  ^ider  the  following  projects  which  were  not  ^J^.^Zl^!^  p°?nlct.^«   p^.™  ?„f?I 
and  $3,000,000  as  proposed  by  the  Senate.  mentioned  In  the  Hou.'.e  and  Senate  reports.  lZ°'^^Z,Jll'-^^^^^^l^J'°^^      ^°   ^'^^ 
RURAI  Bu.siNEss  AND  COOPERATIVE  "^^^    Conferees    expect    the    Department    to  Rural  Utilities  As.sistance  Program. 
DEVELOPMENT  SERVICE  apply  the  same  criteria  of  review  to  these  salaries  .and  E.\penses 
sjT  inrrvi  .  vn  rvrrv-rc  projects  as  are  applied  to  other  applications.  Amendment       No.        115:        Appropriates 
.^ALAKiLS  AND  tM  KNsts  Health  care  facility.  Clay  City.  Indiana.  $18,449,000  for  Rural  Utilities  Service.  Sala- 
Amendment  No.  101:  Appropriates  $9,013,000  Nebraska  Department  of  Economic  Devel-  rles  and  Expenses  as  proposed  by  the  Senate 
for  Rural  Business  and  Cooperative  Develop-  opment  and  partners.  Lincoln,  Nebraska.  Instead    of   $19  211000   as    proposed    by    the 
ment  Service,  Salaries  and  Expenses  as  pro-  Rural  Opportunities,  Inc.,  Rochester,  New  House 
posed  by  the  Senate  Instead  of  $9,520,000  as  vnrk                                                                              „„,.  ^  ,,,    „^..„„™„  „„«^  „„ 

nronn^eH  hv  rhP  Hnn^P  J                     .,.            ^                            .,         w  TITLE  IV— DOMESTIC  FOOD  PROGRAMS 

proposed  bs  the  House.  Estranosa  Water  Cooperative.  New  Mexico.  sfcrftarv  for  Food 

RURAL  BUSINESS  AND  INDUSTRY  LOANS  Southern    Kentucky    Rural    Development  vr  "  Jmv  .vn  rovt  «^^^^^ 

PROGRAM  .ACCOUNT  Center.  Somerset.  Kentucky.  -nutrition  and  t.ONi.LMER  i5LK\iCE.-> 

Amendment  No.  102:  Restores  House  Ian-  rural  technology  and  cooperative  ,  ^'^^""^J^fff ''  ^°;  ll^''  APf°P^'*^«'*  "'»°-9<» 

guage     appropriating     a     subsidy     cost     of  development  CR.a.nts               '  for  the  Office  of  the  Lnder  Secretary   for 

$6,437,000     to     support     a     loan     level     of        A„,<.n  i^onr  v„   107-  4,,^ i,r»=  .^  inn  nnn  Food.   Nutrition  and  Consumer  Ser%-ices  as 

$500  000  000    The    conference   ae-reement    in-  Amendment  No.  107.  Appropriates  $2,300,000  proposed  by  the  House  instead  of  $540,000  as 

soou.uuu.uuu     1  ne    con.eience    agreement    in  for  Rural  Technologv  and  Cooperative  Devel-  moDo^ied  bv  the  Senate 

eludes  a  subsidy  cost  of  $148,000  to  support  a     „„„„„-  r-,.-,..^^  <„o,^,„.)  „f  n^nnnnn  „ pioposeu  d>  tne  senate. 

loan    level    of  $10,842,000   for   empowerment  °^"'TLrZV            L^r^'^              ^   h'  Food  and  Con.sumer  Service 

.                ,                     ,  ,       _,.  posed  bv  the  House  and  $3,000,000  as  proposed 

^Z'n-f"^  «^™n'r  '°'",Kn"''fnn,?nH^?p"  ^y  the  Senate.  The  conferees  agree^hat  up  ^""'^  NUTRITION  PROGRAMS 

[7iR^mn    f^r    ,^^.ni«rr.HvP    ^^^ITJ     ^  ^°  $1,300,000  of  these  funds  may  be  used  for  Amendment  No.  117:  Provides  for  the  ex- 

whir^*^-47nnni^nher,^n^fer,^^^^^  the    Appropriate    Technology    Transfer    for  emption  of  sections  17  and  19  of  the  Child  Nu- 

Tle    and  ExiTef  The  SenaS  bill  orovrd^  «"''^'  ■'^'^^  P'-°^'-^'"  ^^^  ^'°^'''^  "^^  ^^^  Sen-  trltlon  Act  of  1966  and  section  21  of  the  Na- 

Ile^  ana  t-xpenses.   Ihe  senate  bill  provided  ^jgnal  School  Lunch  Act  instead  of  section  17 

for  these  programs  in  the  Rural  Community  ^f  ^^e  Child  Nutrition  Act  of  1966  as  proposed 

Advancement  Program.  Rt  ral  Utilities  Serv  ice  ^^,  ^^^  ^^^^^  ^^^  sections  17.  19.  and  21  of  the 

RURAL  development  LO.AN  fund  PROGR.AM  RURAL  ELECTRIFICATION  .AND  TELEPHONE  child  Nutrition  Act  of  1966  as  proposed  by 

ACCOUNT  LOANS  PROGRAM  ACCOUNT  jjje  Senate. 

Amendment   No.    103;    Deletes   House   Ian-  Amendment   No.    108:    Establishes   a    loan  Amendment   No.   118:   Provides  a  total   of 

guage   and   Inserts   Senate   language   appro-  level  of  $525,000,000  for  municipal  rate  rural  $7,946,024,000  for  Child   Nutrition   Programs 

prlatlng  a  subsidy  cost  of  $22,395,000  to  sup-  electric  loans  Instead  of  $500,000,000  as  pro-  Instead  of  $7,952,424,000  as  proposed  by  the 

port   a    loan    level    of  S37.544.0O0.    The   con-  posed  by  the  House  and  $550,000,000  as  pro-  House  and  $7,952,610,000  as  proposed  by  the 

ference  agreement  provides  a  subsidy  cost  of  posed  by  the  Senate.  Senate. 

$4,322,000  for  empowerment  zones  and  enter-  Amendent  No.  109:  Appropriates  a  subsidy  Amendment      No.      119:      Provides      that 

prise  communities  as  proposed  by  the  House  cost  of  $56,858,000  for  municipal  rate  loans  in-  $2,348,166,000  for  Child  Nutrition  Programs  is 

instead  of  $6,484,000  as  proposed  by  the  Sen-  stead  of  $54,150,000  as  proposed  by  the  House  hereby  appropriated  instead  of  $2,354,566,000 

ate.  The  conference  agreement  also  appro-  and  $59,565,000  as  proposed  bj-  the  Senate.  as  proposed  by  the  House  and  $2,354,752,000  as 

prlates  $1,476,000  in  administrative  expenses  Amendment   No.    110:    Deletes   House   Ian-  proposed  by  the  Senate. 

as  proposed  by  the  Senate.  The  House  bill  guage  permitting  borrower  Interest  rates  for  The  conference  agreement  provides  for  the 

contained   no   funds   for  administrative  ex-  electric  loans  to  exceed  7  percent  per  year  as  Child  Nutrition  Programs  at  the  following 

penses.  proposed  by  the  Senate.  annual  rates: 

RURAL  ECONOMIC  DEVELOPMENT  LOANS  Amendment       No.       Ill:       Appropriates  Total  obligational  authority 

PROGRAM  ACCOUNT  $29,982,000    for    administrative    expenses    as 

Amendment  No.  104:  Appropriates  $654,000  Proposed  by  the  House  Instead  of  $32,183,000  •      IDoHars  in  thousands] 

for   administrative    expenses    of   the    Rural  as  proposed  by  the  Senate.  \-      i  i      p               •  '^'"'^'^^''"  a<rfen:er.> 

Economic  Development  Loans  Progi-am  Ac-  rural  telephone  bank  program  .account  «;r,  *  "f^.^^  "yf^^^^f"^'                   <-  .,.,  ~jn 

count  instead  of  $584,000  as  proposed  by  the  Amendment  No.   112;   Appropriates  a  sub-  School      breakfafi     pro:                 5^.433.690 

House  and  $.24,000  as  proposed  by  the  Senate,  si^y  cost  of  S5.023.000  for  Rural  Telephone  gram                                                1  160  454 

alternative  AGRICULTURAL  RESEARCH  AND  Bank  loans  as  proposed  by  the  Senate  In-  State  administrative  ex- 

commercialization  revolving  FUND  stead  of  $770,000  as  proposed  by  the  House.                  penses  101.607 

Amendment  No.  105;  Appropriates  $6,500,000  Amendment  No.  113:  Appropriates  $3,541,000  Summer  food  service  pro- 

for   the   Alternative   Agricultural    Research  for  administrative  expenses  as  proposed  by            gram  280.303 

!>iM)n9     O— »7  Vol    141  I  Pi    19)  !• 
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Conferenct  agreement  for  Selected  Groups  as  proposed  by  the  House 
Child  and  adult  care  food  Instead  of  $217,250,000  as  proposed  by  the  Sen- 
program  1.657.493  ate. 

Special  milk  program 18.652  Amendment  No.  128:  Adds  language  pro- 
Commodity  procurement  275.199  posed  by  the  Senate  establishing  a  maximum 
Nutrition     studies     and  j.^^g  qj  reimbursement  to  states,  subject  to 

surveys 4.162  reduction    If    obligations    exceed    available 

Nutrition  education  and  funds.  The  conference  agreement  also  makes 

rnnrd?na?ed"r"eview "svs-  ^^^^  provision  permanent  law.  The  House  bill 

coordinated  review  sys                        ^^  contained  no  similar  provision. 

FnnJT  'iiprvi'rp'''''ManaB-e-                            '  Amendment  No.  129:  Deletes  language  pro- 

r^ent  Institute                                            (')  Pos^^  *>y  ^^e  Senate  providing  $40,000,000  for 

School  meals  initiative  ..                      10,500  Soup  Kitchens.  The  House  bill  and  the  con- 

ference  agreement  address  this  program  in 

Total 7.946.024  Amendment  No.  126. 

(1) Funds  provided  by  Public  Law  103-448.  Healthy  ^jje  EMERGENCY  FOOD  ASSISTANCE  PROGRAM 

Meals  for  Healthy  Americans  .\ct  of  1994.  for  1996  are  i^  ,„,.,     i„„„„o™  „„„ 

$10  000  000  for  nutrition  education  and  training  and  Amendment  No.  130:  Deletes  language  pro- 

$2,000,000  for  the  Food  Ser\ice  .Management  Instl-  pose  by  the  Senate  providing  $40,000,000  for 

tute.  The   Emergency   Food   Assistance   Program. 

Amendment  No.  120:  Deletes  language  pro-  The  House  bill  and  the  conference  agreement 

posed  by  the  House  providing  funds  for  the  address  this  program  In  Amendment  No.  126. 

Nutrition  Education  and  Training  Program  food  progra.m  administration 

and  the  Food  Service  Management  Instltu-  Amendment       No.        131:        Appropriates 

tlon  through  this  Act.  The  conference  agree-  jio7.769.000  for  Food  Program  Administration 

ment  provides  for  the  funding  of  these  two  ms^gaj   of  $108,323,000   as   proposed    by   the 

programs   through  a  permanent   approprla-  ^^^^^   ^^^  $107,215,000  as   proposed   by   the 

tlon   established  in   the  Healthy  Meals  for  senate 

Healthy  Americans  Act  of  1994.  Amendment  No.  132:  Deletes  language  pro- 

SPECiAL  SUPPLEMENTAL  NUTRITION  PROGRAM  ^^^^  i,y  jjjg  Senate  earmarking  $750,000  for 

FOR  women.  INFANTS.  .\ND  CHILDREN  I  wic.  j^^    automated    data    processing    infrastruc- 

Amendment  No.   121:   Provides   that   once  ture.  The  House  bill  contained  no  similar 

the   amount   of   fiscal    year    1995   carryover  provision. 

funds  has  been  determined  by  the  Secretary  xiTLE  V-FOREIGN  ASSISTANCE  AND 

of  Agriculture,  he  may  transfer  any  amount  RELATED  PROGRAMS 
in  excess  of  $100,000,000  to  the  Rural  Utilities 

Assistance  Program.  The  Senate  bill  con-  Foreign  AGRICULTURAL  Service 
tained  similar  language,  but  did  not  allow  Amendment  No.  133:  Appropriates 
for  this  transfer  until  on  or  after  July  1.  1996.  $124,775,000  for  the  Foreign  Agricultural 
The  House  bill  contained  no  similar  provi-  Service  as  proposed  by  the  Senate  instead  of 
sion.  $123,520,000  as  proposed  by  the  House.  The 
Amendment  No.  122:  Provides  that  none  of  conference  agreement  Includes  the  budget 
the  funds  provided  In  this  account  shall  be  request  for  the  Cochran  Fellowship  Program, 
available  to  purchase  Infant  formula  except  Amendment  No.  134:  Provides  a  limitation 
In  accordance  with  cost-containment  and  on  activities  of  the  Market  Promotion  Pro- 
competitive  bidding  requirements  specified  gram  which  will  prohibit  the  granting  of 
In  section  17  of  the  Child  Nutrition  Act  of  Federal  funds  to  for-profit  corporations  that 
1966  as  proposed  by  the  Senate.  The  House  are  not  described  under  the  Small  Business 
bill  contained  no  similar  provision.  Act.  The  conferees  agree,  however,  that 
commodity  supplemental  food  program  funds  would  continue  to  be  available  to 
Amendment  No.  123:  Deletes  language  pro-  farmer-owned  cooperatives  and  trade  asso- 
posed  by  the  Senate  providing  $86,000,000  for  clatlons.  The  conferees  also  recognize  the 
the  Commodity  Supplemental  Food  Pro-  Important  role  of  trade  associations  In  di- 
gram. The  House  bill  contained  no  similar  rectlng  branded  promotional  activities  in 
provision.  The  conference  agreement  ad-  emerging  foreign  markets.  The  conferees 
dresses  this  program  in  Amendment  No.  126.  also  agree  that  the  Department  of  Agrl- 
food  ST VMP  PROGRAM  Culture  should  not  discriminate  between  co- 

,         ,        .X.          lo..       \ „<^r^^  operatives  and  small  businesses  In  allocating 

Amendment       No.        124:        Appropriates  .f  ^      Promotion  Proeram  funds 

$27,597,828,000  for  the  Food  Stamp  Program  ^'a^^et  Promotion  Program  tunas, 

instead  of  $27,097,828,000  as  proposed  by  the  PUBLIC  law  480  program  and  grant  accounts 

House  and  $28,097,828,000  as  proposed  by  the  Amendment      No.      135:      Provides      that 

Senate.  The  conferees  concur  with  House  re-  $60,000,000  In  savings  resulting  from  Public 

port  language  regarding  the  acceleration  of  Law  103-465  be  used  to  finance  title  II  of  Pub- 

pUot  projects  on  productivity  enhancers.  He  Law  480  funding.  The  Senate  bill  proposes 

Amendment  No.    125:    Provides  J500.000.000  that  $50,000,000  in  credited  savings  be  used 

for  a  food  stamp  contingency  reserve  Instead  for  title  III.  The  House  bill  contained  no 

of  $1,000,000,000  as  proposed  by  the  Senate,  similar  provision. 

The  House  bill  contained  no  similar  provi-  ^.^^E  VI-RELATED  AGENCIES  AND 

^'°°-  FOOD  AND  DRUG  ADMINISTRATION 

COMMODITY  ASSIST..NCE  PROGRAM  DEPARTMENT  OF  HEALTH  AND  HUMAN 

Amendment  No.  126:  Restores  and  modifies  SERVICES 
House  language  providing  $166,000,000  to  the 

Department    of   Agriculture    to    carry    out  .      FOOD  and  Drug  Administr.\tion 

three  commodity  assistance  programs— Com-  buildings  and  facilities 

modlty    Supplemental    Food    Program,    The  Amendment        No.        136:        Appropriates 

Emergency       Food       Assistance       Program  $12, 150,000  for  Food  and  Drug  Administration, 

(TEFAP),  and  Soup  Kitchens.  The  conference  Buildings  and  Facilities  instead  of  $15,350,000 

agreement  also  allows  for  TEFAP  commod-  ^s  proposed  by  the  House  and  $8,350,000  as 

Ity  purchases.  proposed  by  the  Senate. 

FOOD  DONATIONS  PROGRAMS  FOR  SELECTED  The  Conferees  agree  that  the  Senate  lan- 

GROUPS  guage  regarding  the  Food  and  Drug  Admlnls- 

Amendment        No.        127:        Appropriates  tratlon's  field  office  restructuring  is  not  in- 

$215,000,000  for  the  Food  Donations  Programs  tended  to  Impede  consolidation  efforts. 
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Lndependent  Agencies 

COMMODITY  futures  TRADING  COMMISSION 

Amendment  No.  137:  Appropriates 
$53,601,000  for  the  Commodity  Futures  Trad- 
ing Commission  Instead  of  $49,144,000  as  pro- 
posed by  the  House  and  $54,058,000  as  pro- 
posed by  the  Senate. 

FARM  CREDIT  ADMINISTRATION 

Administrative  Provision 

Amendment  No.  138:  Adds  language  pro- 
posed by  the  Senate  allowing  employees  of 
the  Farm  Credit  Administration  to  reenter 
the  Federal  Employees  Health  Benefits  Plan. 
The  House  bill  contains  no  similar  provision. 
TITLE  VU— GENERAL  PROVISIONS 

Amendment  No.  139:  Deletes  the  word 
••and"  which  was  added  by  the  Senate. 

Amendment  No.  140:  Adds  language  pro- 
posed by  the  Senate  which  adds  that  Consoli- 
dated Farm  Service  Agency.  Salaries  and  Ex- 
penses funds  made  available  to  county  com- 
mittees remain  available  until  expended. 
The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  141:  Makes  a  technical 
correction  updating  the  fiscal  year  citation 
as  proposed  by  the  Senate. 

Amendment  No.  142:  Adds  language  pro- 
posed by  the  Senate  that  exempts  Small 
Business  Innovation  Development  grants 
from  a  14  percent  overhead  cap.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  143:  Makes  a  technical 
correction  changing  the  word  "Agriculture" 
to  ■Agricultural"  as  proposed  by  the  Senate. 

Amendment  No.  144:  Restores  House  lan- 
guage prohibiting  an  Increase  in  full-time 
equivalent  positions  In  certain  offices  of  the 
Food  and  Drug  Administration  above  the  fis- 
cal year  1995  level. 

Amendment  No.  145:  Restores  House  lan- 
guage prohibiting  the  use  of  Market  Pro- 
motion Pi-ogram  funds  for  assistance  to  the 
U.S.  Mink  Export  Development  Council  or 
any  mink  Industry  trade  association.  The 
Senate  bill  addresses  this  issue  In  Amend- 
ment No.  157. 

Amendment  No.  146:  Limits  the  acreage  en- 
rollment In  the  Wetlands  Reserve  Program 
to  not  more  than  100.000  acres  In  fiscal  year 
1996  as  proposed  by  the  Senate.  The  House 
bin  contained  no  similar  provision. 

Amendment  No.  147:  Deletes  language  pro- 
posed by  the  Senate  limiting  the  Export  En- 
hancement Program  to  $795,556,000.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  148:  Deletes  language  pro- 
posed by  the  Senate  prohibiting  disaster  pay- 
ments to  livestock  producers  for  feed  if  crop 
Insurance  is  available.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  149:  Prohibits  the  enroll- 
ment of  additional  acres  Into  the  Conserva- 
tion Reser\'e  Program  in  fiscal  year  1996  and 
requires  1,579,000  new  acres  ^o  be  enrolled  in 
the  year  beginning  on  January  1,  1997,  as  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  150:  Provides  that  none  of 
the  funds  In  this  Act  may  be  used  to  develop 
guidelines,  implement,  or  enforce  the  poul- 
try labeling  regulations  promulgated  on  Au- 
gust 25.  1995,  until  legislation  is  enacted  di- 
recting the  Secretary  of  Agriculture  to  pro- 
mulgate such  a  regulation,  or  the  House  and 
Senate  authorizing  committees  receive  and 
approve  a  revised  proposal  as  proposed  by 
the  Senate.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  151:  Deletes  language  pro- 
posed by  the  Senate  prohibiting  funds  from 
being  used  for  the  salaries  and  expenses  of 
the  Board  of  Tea  Experts.  The  House  bill 
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contained    no    similar    provision.    The    con-  Budget  estimates  for  new  In  lieu  of  the  matter  proposed  to  be  In- 
ference  agreement  addresses   this   issue   In  (obllgatlonal)    authority.  serted  by  the  House  amendment.  Insert  the 

Amendment  No.  152.  fiscal  year  1996 66.421.993.000  following: 

Amendment  No.  152:  Provides  that  none  of  House  bill,  fiscal  year  1996             62.579.232.000  section  i  short  title 

the  funds  appropriated  or  made  available  to  Senate  bill,  fiscal  year  1996           63.825.150.000  7.;,,.    ._'  „„„  ;,„  _,,.j'    .  ,fc„  .•<?„„;»  D„oi««,<, 

the  Food  and  Drug  Administration  In  this  Conference  agreement,  fis-  Jn^Lhan^entAc  on99!^ 

Act  shall  be  used  to  operate  the  Board  of  Tea  cal  year  1996 63,194.564.000  „"    ,  ^„„,  "Jf^!!' f  ^^                            _ 

Experts  as  proposed/y  the  Senate  The  con-  Conference  ^,,^''''^'^'  "^^  ''  '^'al'^'^%'i^:^"''''"'"'  ^ 

Sor^tTon  Tcras  p°ropoTed  bTthe 'se'nit?        ^^^                   '^-dget  Section  ?iaH2)  ol  tke  Small  Busrness  Act  OS 

SeH^u'ebm  contained  no  s^mUar  orov!'  (obllgatlonal)     author-  U.S.C.  636(a)(2))  is  amended  to  read  as  foUoics: 

The  House  bin  contained  no  similar  provi-  ^^^  ^.^^^^^  ^^^^  ^^.  _^^^  ^^  ^  ..f^)  level  of  participatios  is  gvarasteed 

the  s:nriaWTagfprovr]lnrtha:  thTmaf  ^Satlon"!"" a^uthT  'TX'Tv  OESERAL.-E.cevt  as  provided  in  s^t- 

LetlS  asLim'enTst'atute  ?fr'Se  ^TobTcco  „}}^'^^  ''^V^..^          -3.227.429.000  Paragraph  (B).  in  a^agre^t  to  participate 

.               J  J  .                »i.       J    .   1  House    bill,    fiscal    year  in  a  loan  on  a  deferred  basis  under  this  sub- 

program  be  amended  to  cover  the  admlnis-  * +615.332.000  section  (including  a  loan  made  under  the  Pre- 

tratlve  costs  of  the  tobacco  program.  The  senate    bill,    fiscal    year  ferred  Lenders  Program),  such  participation  by 

House  bill  contained  no  similar  provls  on.  toqc                                                  con  :inc  nm  <»,«  j^™;„,,w.„.i^„^.j,„7i  L^ »  .  »i. 

Amendment  No.  154:  Provides  that  none  of  ^^  -630.o86.000  the  Administration  shall  be  equal  to- 

the  funds  shall  be  used  for  any  action  that  Joe  Skeen.  /'/  ^^"^^'7' °^  ''"'  «""''"^«' °/  '^^  financing 

results  in  a  loss  or  restriction  and  use  of  John  T.  Myers.  outstanding  at  the  time  of  disbursement  of  the 

water  from  existing  water  supply  facilities  James  T.  Walsh.  loan  if  such  balance  exceeds  $m.O(M.  or 

located  on  National  Forest  lands  as  proposed  Jay  Dickey.  „, ,   1*?  TT  »,/       ""'""^^  °^ '""  ^' """"? 

by  the  Senate.  The  House  bill  contained  no  Jack  Kingston.  TT^f'^LV^'  'T  °   disbursement  of  the 

similar  provision.  Frank  Riggs.  '''.^•J;^  ""^^  ""'""^^  «  '^**  """"  "'  ^«"«'  '° 

Amendment  No.  155:  Deletes  language  pro-  George  R.  Nethercutt,  w'dT' Drr-.-^r-n     n.^T,^.^.-r,^.-   •„»,,.■     „.- 

posed  by   the   Senate   providing  for  energj-  Jr..  or  est  -                   participatios     vpos     re- 

savings  at  Federal  facilities.  The  House  bill  Bob  Livingston.  .5  ,'r..  ^,-..^„   ,      -r^                .      -         . 

contained  no  similar  provisions.  Richard  J.  Durbin,  %  ''  C£.v£«^i.-r/!e  guarantee  percentage 

Amendment  No.  156:  Deletes  the  sense  of  MarcyKaptur  (except  specified   by   subparagraph    (A)  for  any   loan 

the  Senate  language  providing  that  the  mar-  for  amendments  30  and  ""''"'   his  subsection  may  be  reduced  upon  the 

ketlng    assessment    statute    for    the    peanut  1=0  .^ND  THE  provision  on  ^"f^tfu  pinJ-R-Vn^^T^^^                             .„ni, 

program  be  amended  to  cover  the  admlnis-  APHIS  quarantine  ^"^  PROWBiTios.-The  Administration  shall 

tratlve   costs  of  the  peanut  program.   The  fxemption,  "  '  ""'  "'.^  ""^  guarantee  percentage  requested  by  a 

House  bill  contained  no  similar  provision.  ray  Thornton  participating  lender  under  clause  (i)  as  a  en- 

Amendment  No.  157:  Deletes  language  pro-  nita  M  LoweV  '^'''°"  ^'"'  *■«'<''"'«'""£'  Priorities  m  approving 

posed  by  the  Senate  prohibiting  the  funds  David  R.  Obey.',  EXCEPT  -rr^Kr^f/JTr/V vn^'/ P«r^^^^^^^^ 

made   available    In   the   Market   P>romotion  FOR  amendme.nt  i50..  (C)  Isterest  rate  lsder  preferred  lesd- 

Program  from  being  used  to  carry  out  mink  Manaoers  on  the  Part  of  the  Houte  ERS  PROGRAM. 

exports.  The  House  bill  and  the  conferees  ad-  Managers             /-ar,  of  the  House.  ..^.^  ;,.  QE.KERAL.-The  maximum  interest  rate 

dress  this  Issue  in  Amendment  No  145  Thad  Cochran.  for   a   loan   guaranteed   under   the   Preferred 

Amendment  No.  158:  Deletes  the  sense  of  Arlen  Specter.  Lenders  Program  shall  not  exceed  the  maximum 

the  Senate  language  on  United  States-Cana-  Kit  Bond.  interest  rate,  as  determined  by  the  Admmistra- 

dlan  cooperation  concerning  an  outlet  to  re-  Slade  Gorton.  tion.  applicable  to  other  loans  guaranteed  under 

lleve  flooding  at  Devils  Lake  In  North  Da-  Mitch  McConnell.  this  subsection. 

kota.  The  House  bill  contained  no  similar  Conrad  Burns,  -(n)    Preferred    lesders    program    de- 

provlslon.  The  conferees  expect  the  Natural  Mark  H.atfield.  fixed.— For  purposes  of  this  subparagraph,  the 

Resources  Conservation   Service  to  partlci-  Dale  Bumpers.  term    Preferred   Lenders  Program'  means  any 

pate  in  a  technical  committee  to  address  the  Tom  Harkin.  program  established  by   the  Administrator,   as 

problem.  -                J.  Robert  Kerrey.  authorised  under  the  proviso  in  section  5(b)(T). 

Amendment  No.  159:  Deletes  language  pro-  J.  Bennett  Johnston.  under  uhich  a  untten  agreement  between  the 

posed   by   the   Senate   repealing  the   Swine  Herb  Kohl,  lender  and  the  Administration  delegates  to  the 

Health  Advisory  Committee  and  the  Global  Robert  Byrd,  lender— 

Climate  Change  Technical  Advisory  Commit-  Managers  on  the  Part  of  the  Senate.  "O  complete  authority   to   make  and  close 

tee.  The  House  bill  contained  no  similar  pro-  ,  Joans  uith  a  guarantee  from  the  Administration 

visions.  uithoul  obtaining  the  prior  specific  approval  of 

Amendment  No.  160:  Amends  language  pro-  CONFERENCE    REPORT    ON     S.     895,  the  Administration:  and 

posed  by  the  Senate  directing  the  Secretary  SMALL    BUSINESS    LENDING    EN-  "<">  authority  to  service  and  liquidate  such 

of  Agriculture  to  not  enforce  final  regula-  HANCEMENT  ACT  OF  1995  loans.  '. 

tions  promulgated  on  September  8.  1995.  to  wrc    mfvfr«;   nf  K-aneao  cnhmitt-ort  SEC.  3.  GVARAXTEE fees. 

Implement  the  Forest  Resources  Conserva-  .^^^!:-    ,   '^."^"^   "'   is.dns>ai.  suomittea  ^^^  a.molst  of  FEES.-Section  7(aK18)  of  the 

tlon  and  Shortage  Relief  Act  of  1990.  The  ''"^    loiiowing    conierence    report    ana  5^^;;   Business   Act   (15   U.S.C.  636(a)(18))   is 

conferees  expect  the  Secretary  to  take  no-  Statement  on  the  Senate  bill  (S.  89d)  to  amended  to  read  as  follows: 

tlce  and  public  comment  on  these  final  regu-  amend  the  Small  Business  Act  to  re-  .     -(iS)  Glaraxtee  fees.— 

latlons  and  make  the  appropriate  revisions  duce  the  level  of  participation  by  the  "(A)  Ix  CEXERAL.-W'ith  respect  to  each  loan 

based  upon  that  public  comment.  Such  revl-  Small  Business  Administration  in  cer-  guaranteed  under  this  subsection  (other  than  a 

slons  should  be  directed  at  provisions  in  the  tain  loans  guaranteed  by  the  adminis-  '°''"  that  is  repayable  in  1  year  or  less),  the  Ad- 

regulatlons.  Including  but  not  limited  to.  ex-  tration   and  for  other  purposes  ministration  shall  collect  a  guarantee  fee.  which 

cesslve    log  painting   requirements,    substl-  '  shall  be  payable  by  the  participating  lender  and 

tutlon  and  sourclng  regulations,  the  trans-  Conference  Report  (H.  Rept.  104-269i  may  be  charged  to  the  borrower,  in  an  amount 

portatlon  of  private  timber  into  or  through  The  committee  of  conference  on  the  dls-  equal  to  the  sum  of— 

sourclng  areas;  and  provisions  that  dlscour-  agreeing  votes  of  the   two  Houses  on   the  "(i)  3  percent  of  the  amount  of  the  deferred 

age  domestic  use  of  private  timber:  among  amendments  of  the  House  to  the  bill  (S.  895).  participation  share  of  the  loan  that  is  less  than 

other  provisions  of  the  regulation.  to  amend  the  Small  Business  Act  to  reduce  or  equal  to  S250.(XX): 

Conference  Total— With  Comparisons  ^^^  level  of  participation  by  the  Small  Busi-  "(ii)  if  the  deferred  participation  share  of  the 

The   total    new   budget   ( obllgatlonal  i'au-  ness  Administration  in  certain  loans  guaran-  loan  exceeds  $250,000.  3.5  percent  of  the  dif- 

thorlty  for  the  fiscal  year  1996  recommended  "^'^   ^^   "-^^  Administration,   and   for  other  ference  be^een- 

K,.  fi,^  o„^.v,w»„„  «f  o«„f^..o =   ...(.-v,  ^„™  purposes,  having  met,  after  full  and  free  con-  (I)  $500,000  or  the  total  deferred  parttcipa- 

by  the  Committee  of  Conference,  with  com-  Jr             ,                  ,                        jj,..i.  ^  .u    1           •.    •.           >           j 

r,o..i<,„n,=  f„  »v,o  fi.,.oi  ,.<.,„  1Q0:;  ,rv,«„„f    ru^  ferencB,  have  agreed  to  recommend  and  do  tion  share  of  the  loan,  whichever  is  less:  and 

parlsons  to  the  fiscal  year  199o  amount,  the  _     j  .    .^  •              ....                /•  .  ../rr,  ^om  nnn.    .,-1 

Toru:  K,,^ »   „„►!„„»„„    1   »v,„  tr„„„» i  recommend  to  their  respective  Houses  as  fol-  (ID  $2m.0OO  and 

1996  budget  estimates,   and   the  House  and  ,                                          *^                                             ../;,,,./ .i,„  w„<- „j  _^ w-..._.,- >, r  tu~ 

Qonoro  hni=  rr,r  1 QQK  fr,iir,M.  lows:  (til)  if  the  deferred  participation  share  of  the 

senate  ouis  lor  iwo  louow.  .pj^^^^  ^^^  Senate  recede  from  its  disagree-  loan  exceeds  $500,000.  3.875  percent  of  the  dif- 

New    budget    (obligations)  ment  to  the  amendment  of  the  House  to  the  ference  between — 

authority,      fiscal      year  text  of  the  bill  and  agree  to  the  same  with  an  "(!)  the  total  deferred  participation  share  of 

1995 $68,991,361,000  amendment  as  follows:  the  loan:  and 
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••(U)  S500.000. 

"(B)  Exception  for  certais  loass.— Sot- 
withstanding  subparagraph.  (A),  if  the  total  de- 
ferred participation  share  of  a  loan  guaranteed 
under  this  subsection  is  less  than  or  equal  to 
$80,000.  the  guarantee  fee  collected  under  sub- 
paragraph (A)  shall  be  in  an  amoutit  equal  to  2 
percent  of  the  total  deferred  participation  share 
of  the  loan.". 

(b)  Repeal  of  Provisioss  allowi.\g  Retex- 
Tio.\  of  Fees  by  Lexders.— Section  7(a)(I9)  of 
the  Small  Business  Act  (15  U.S.C.  636(a)(19))  is 
amended— 

(1)  in  subparagraph  (B)— 

(A)  by  striki7ig  "shall  (i)  develop"  and  insert- 
ing "shall  develop":  and 

(B)  by  striking  ".  and  (ii)"  and  all  that  fol- 
lows through  the  end  of  the  subparagraph  and 
inserting  a  period:  and 

(2)  by  striking  subparagraph  tCi. 

SEC.  4.  ESTABUSHMEJVT  OF  AWVAL  FEE. 

(a)  Is  Gexeral.— Section  7(a)  of  the  Small 
Business  Act  (15  U.S.C.  636(a))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(23)  AXXVAL  FEE.— 

"(A)  Ix  GEXERAL.— With  respect  to  each  loan 
guaranteed  under  this  subsection,  the  .Adminis- 
tration shall,  in  accordance  with  such  terms  and 
procedures  as  the  Administration  shall  establish 
by  regulation,  assess  and  collect  an  annual  fee 
in  an  amount  equal  to  0.5  percent  of  the  out- 
standing balance  of  the  deferred  participation 
share  of  the  loan. 

"(Bi  Payer. — The  annual  fee  assessed  under 
subparagraph  (.4)  shall  be  payable  by  the  par- 
ticipating lender  and  shall  riot  be  charged  to  the 
borrower.". 

lb)  Coxformixc  amexdmext.— Section 
5(g)(4)(A)  of  the  Small  Business  Act  (15  U.S.C. 
634(g)(4)(A))  is  amended— 

(1)  by  striking  the  first  sentence  and  inserting 
the  following:  "The  Administration  may  collect 
a  fee  for  any  loan  guarantee  sold  into  the  sec- 
ondary market  under  subsection  (f)  in  an 
amount  equal  to  not  more  than  50  percent  of  the 
portion  of  the  sale  price  that  exceeds  110  percent 
of  the  outstanding  principal  amount  of  the  por- 
tion Df  the  loan  guaranteed  by  the  Administra- 
tion.": and 

(2)  by  striking  "fees"  each  place  such  term  ap- 
pears and  inserting  "fee". 

SEC.  S.  \OTlFICATtO.\REQVlRE.'UE.\T. 

Section  7ia)  of  the  Small  Business  Act  (15 
U.S.C.  636(a))  is  amended  by  adding  at  the  end 
the  following  neic  paragraph: 

"(24)  .Vor/f/c.-ir/o.v  REQnREMEXT.—The  .Ad- 
ministration shall  notify  the  Committees  on 
Small  Busi7iess  of  the  Senate  and  the  House  of 
Representatives  not  later  than  15  days  before 
making  any  significant  policy  or  administrative 
change  affecting  the  operation  of  the  loan  pro- 
gram under  this  subsectioyi.". 
SEC.  6.  DEVELOPMENT  CO.MPANT  DEBE.\Tl'RES. 

Section  50:i(b)  of  the  Small  Business  Invest- 
ment Act  of  I9.5S  (15  U.S.C.  697(b))  is  amended— 

(1)  in  paragraph  (5).  by  strikiJig  "and"  at  the 
end: 

(2)  in  paragraph  (6).  by  striking  the  period  at 
the  end  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  with  respect  to  each  loan  made  from  the 
proceeds  of  such  debenture,  the  Administra- 
tion— 

"(A)  assesses  and  collects  a  fee.  which  shall  be 
payable  by  the  borrower,  in  an  amount  equal  to 
0.125  percent  per  year  of  the  outstanding  bal- 
ance of  the  loan:  and 

"(B)  uses  the  proceeds  of  such  fee  to  offset  the 
cost  (as  such  term  is  defined  in  section  502  of  the 
Federal  Credit  Reform  Act  of  1990)  to  the  Ad- 
ministration of  making  guarantees  under  sub- 
section (a).". 


SEC.  7.  PILOT  PREFERRED  SURETY  BOND  GUAR- 
ANTEE PROGR-iM  EXTENSION. 

Section  207  of  the  Small  Business  .Administra- 
tion Reauthorization  and  Amendment  Act  of 
1938  (15  U.S.C.  694b  note)  is  amended  by  striking 
"September  .JO.  1995"  and  inserting  "September 
30.  1997". 

SEC.  8.  APPUCABIUTY. 

(a)  IX  Gexeral.— Except  as  provided  in  sub- 
section (b).  the  amendments  made  by  this  Act  do 
not  apply  with  respect  to  any  loan  made  or 
guaranteed  under  the  Small  Business  Act  or  the 
Small  Business  Investment  Act  of  1958  before  the 
date  of  enactment  of  this  Act. 

(b)  ExcEPTioxs.—The  amendments  made  by 
this  Act  apply  to  a  loan  made  or  guaranteed 
under  the  Small  Business  Act  or  the  Small  Busi- 
ness Investment  Act  of  1958  before  the  date  of 
enactment  of  this  Act.  if  the  loan  is  refinanced, 
extended,  restructured,  or  renewed  on  or  after 
the  date  of  enactment  of  this  Act. 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill,  and  agree  to  the  same. 

J.\N  Meyers. 

PETER  G.  TORKU-DSEN. 
JI.M  LONCLEY. 

John  J.  L.aF.\lce. 
Glenn  Poshard, 
.Managers  on  the  Part  of  the  House. 

Chri.stopher  S.  Bond. 

CoNR.\D  Burns. 

P.^CL  Coverdell. 

D.ALE  Bumpers. 

S.AM  Nlnn. 
.Maiiagers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managei-s  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Hou,ses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  895)  to 
amend  the  Small  Business  Act  to  reduce  the 
level  of  participation  by  the  Small  Business 
Administration  in  certain  loans  guaranteed 
by  the  Administration,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  conference  agreement  establishes  new 
guarantee  levels,  program  fees,  and  adminis- 
trative provisions  governing  the  Small  Busi- 
ness Administration's  7(ai  Guaranteed  Busi- 
ness Loan  Program  and  the  504  Certified  De- 
velopment Company  Program. 

The  conference  agreement  lowers  the  guar- 
antee rate  for  all  7(ai  loans  to  75%.  except 
for  loans  of  $100,000  or  less,  which  will  have 
a  guarantee  rate  of  80°a.  As  part  of  this  over- 
all change,  the  guarantee  rate  for  Export 
Working  Capital  Program  loans  will  be  de- 
creased to  be  consistent  with  other  7(ai 
loans.  The  conferees  are  aware  of  efforts  by 
the  Small  Business  Administration  to  co- 
ordinate the  features  and  operations  of  the 
Export  Woricing  Capital  Program  with  a 
similar  export  loan  program  operated  by  the 
E.xport-Import  Bank.  The  conferees  are  sup- 
portive of  the  continuing  joint  efforts  of  the 
SBA  and  Export-Import  Banit  to  encourage 
and  facilitate  small  business  participation  in 
the  export  marketplace.  In  establishing  the 
new  guarantee  rate  under  the  Export  Work- 
ing Capital  Program,  this  legislation  should 
not  be  interpreted  as  expressing  any  inten- 
tion or  expectation  that  the  guarantee  rate 
for  the  Exlmbank  program  be  reduced  to  the 
same  level.  The  conferees  direct  the  SBA.  in 
consultation  with  the  Export-Import  Bank, 
to  issue  a  report  no  later  than  120  days  after 
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the  enactment  of  this  act  assessing  the  im- 
pact, if  any.  of  the  reduced  guarantee  rate  on 
the  Export  Working  Capital  Program.  The 
report  should  Include  a  comparison  of  the 
SBA  program  with  the  working  capital  guar- 
antee program  operated  by  the  Export-Im- 
port Bank,  and  shall  Include  an  analysis  of 
the  number  and  size  of  transactions  con- 
cluded under  the  program,  both  prior  to  and 
after  enactment  of  the  new  guarantee  provi- 
sions. 

Under  the  conference  agreement,  guaran- 
tee fees  under  the  7(a)  program  increase  .i 
the  size  of  the  loan  increases.  The  conferet- 
are  aware  of  the  concern  expres.sed  by  the 
Small  Business  Administration  that  lenders 
and  borrowers  may  seek  to  arrange  a  number 
of  smaller,  related  loans  in  order  to  avoid 
the  higher  guarantee  fee  applicable  to  a  sin- 
gle, larger  loan.  The  conferees  direct  the 
Small  Business  Administration  to  imple- 
ment the  guarantee  fee  structure  set  forth  In 
the  conference  agreement  with  any  Instruc- 
tions, definitions  rules  regulations  or  guide- 
lines as  the  SBA  may  deem  necessary  In 
order  to  prevent  avoidance  or  evasion  of 
these  fees,  including  establishing  a  reason- 
able period  of  time  during  which  related 
loans  will  be  treated  as  constituting  a  single 
loan  for  purposes  of  calculating  the  guaian- 
tee  fee. 

The  effect  of  the  provisions  Included  in  the 
conference  agreement  will  be  to  reduce  the 
subsidy  rate  for  the  7(a)  loan  program  and 
increase  the  availability  of  guarantee  au- 
thority under  the  program.  The  conferees  di- 
rect the  SBA.  promptly  upon  enactment  of 
the  legislation  included  in  the  conference  re- 
port, to  remove  the  temporary  administra- 
tive limitations  previously  Implemented  by 
the  SBA  to  limit  demand  for  7(a)  loan  guar- 
antees. Any  such  administrative  program 
changes  in  the  future  will  be  subject  to  the 
provisions  of  Section  5  of  the  new  legisla- 
tion. 

Jan  Meyers.. 
Peter  G.  torkildsen. 
ji.m  longley. 
John  J.  LaFalce. 
Glenn  Poshard, 
.Managers  on  the  Part  of  the  House. 

Chri.stopher  S.  Bond. 
Conrad  Burns, 
Paul  Coverdell, 
Dale  Bumpers. 
Sam  Nunn. 
.Mattagers  on  the  Part  of  the  Senate. 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced, ••that  the  Senate  disagrees  to 
the  amendments  of  the  House  to  the 
bill  (S.  895)  "An  Act  to  amend  the  Small 
Business  Act  to  reduce  the  level  of  par- 
ticipation by  the  Small  Business  Ad- 
ministration in  certain  loans  guaran- 
teed by  the  Administration,  and  for 
other  purposes',  agrees  to  a  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Bond.  Mr.  Burns,  Mr. 
Coverdell.  Mr.  Bumpers,  and  Mr. 
Nunn,  to  be  the  conferees  on  the  part 
of  the  Senate". 


WAIVING  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  H.R.  1977.  DEPARTMENT  OF 
THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1996 

Ms.  PRYCE.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  231  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  231 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  1977)  making  appropriations  for  the  De- 
partment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30.  1996. 
and  for  other  purposes.  All  points  of  order 
against  the  conference  report  and  against  its 
consideration  are  waived. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  The  gentlewoman  from  Ohio 
[Ms.  Pryce]  is  recognized  for  1  hour. 

Ms.  PRYCE.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  .yield  the  cus- 
tomary 30  minutes  to  my  good  friend, 
the  distinguished  gentleman  from  Cali- 
fornia [Mr.  Beilenson].  pending  which 
I  .yield  myself  such  time  as  I  may 
consume. 

During  consideration  of  this  resolu- 
tion, all  time  .yielded  Is  for  the  purpose 
of  debate  onl.y. 

Mr.  Speaker.  House  Resolution  231  is 
an  uncomplicated,  but  very  important 
I'ule  which  provides  for  the  timely  con- 
sideration of  the  conference  report  to 
accompan.v  H.R.  1977.  making  appro- 
priations for  the  Department  of  the  In- 
terior and  I'elated  agencies  in  fiscal 
year  1996. 

Specifically,  the  resolution  waives 
all  points  of  order  against  the  con- 
ference report  and  against  its  consider- 
ation on  the  floor  toda.y.  As  a  pre- 
cautionar.v  step,  the  blanket  waiver  in- 
cludes a  waiver  of  clause  2  of  rule  20. 
regarding  legislative  or  unauthorized 
items,  and  clause  3  of  rule  28,  regarding 
items  which  go  beyond  the  scope  of  the 
conference. 

The  resolution  was  reported  unani- 
mousl.v  by  the  Rules  Committee  yes- 
terday by  voice  vote,  and  I  would  urge 
my  colleagues  to  give  it  their  full  sup- 
port. 

Mr.  Speaker,  the  Interior  appropria- 
tions bill  is  certainl.y  no  stranger  to 
controversy.  When  such  divergent  is- 
sues as  land  use  and  mining  claims  are 
combined  with  Federal  funding  for  the 
arts  and  humanities  into  a  single 
spending  bill,  difficulties  are  bound  to 
arise. 

Yet.  where  there  are  difficulties, 
there  is  also  potential  for  bipartisan 
compromise.  I  believe  the  Interior  Sub- 
committee, under  the  strong  leadership 
of  m.v  good  friend  from  Ohio.  Chairman 
Regula.  and  the  members  of  the  con- 
ference committee— on  both  sides  of 
the  aisle — have  worked  very  hard  to  fi- 
nalize a  balanced,  responsible  product 


in  the  face  of  competing  interests,  and 
limited  Federal  resources. 

The  American  people  have  charged  us 
with  cutting  Government  spending, 
and  this  conference  report  responds  to 
their  calls  for  a  smaller,  more  efficient 
Government.  The  bill  is  $1.7  billion 
below  the  President's  budget  request 
and  $1.4  billion  below  the  fiscal  year 
1995  level— a  12-percent  savings  from 
the  1995  funding  level. 

The  conference  report  also  meets  our 
fundamental  goal  of  reducing  the  size 
and  scope  of  the  Federal  Government. 
In  addition  to  eliminating  certain 
agencies  and  programs,  and  consolidat- 
ing others  within  existing  Federal  de- 
partments, almost  all  agencies  covered 
by  the  bill  are  funded  below  the  1995 
level. 

Mr.  Speaker,  in  recent  days  we  have 
heard  that  this  conference  report  has 
attracted  a  potential  veto  threat  from 
the  White  House.  In  light  of  our  efforts 
to  resolve  funding  differences  in  a  bi- 
partisan manner.  I  believe  such  a  step 
would  be  very  unfortunate,  and  even 
counterproductive  as  we  work  to  final- 
ize this  year's  appropriations  process. 

The  Senate  will  soon  consider  the 
continuing  resolution  which  the  House 
passed  earlier  today  to  ensure  that  the 
Federal  Government  remains  open  for 
business  as  the  new  fiscal  year  begins 
on  Sunda.v. 

A  Presidential  veto  at  this  time 
would  just  add  to  the  challenges  we 
face  in  providing  the  Federal  work 
force  with  fiscal  stability. 

In  closing.  Mr.  Speaker,  we  have  the 
responsibilit.v  to  move  this  critical 
process  forwai-d  and  to  complete  work 
on  each  of  the  13  regular  appropria- 
tions bills.  House  Resolution  231  is  a 
simple  and  straightforward  rule  provid- 
ing for  the  timely  consideration  of  the 
fourth  conference  report  to  come  to  the 
floor  of  the  House.  I  urge  m.v  col- 
leagues to  support  this  reasonable  rule 
and  to  pass  this  balanced  conference 
report. 

Mr.  Speaker.  I  reserve  the  balance  of 
m.v  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
.vield  m.vself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  oppose  this  rule,  and 
we  oppose  the  measure  that  it  makes 
in  order,  the  conference  report  on  Inte- 
rior appropriations  for  fiscal  year  1996. 

The  rule  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration.  One  major 
reason  wh.v  the  conference  report  needs 
such  a  rule  is  that  it  contains  numer- 
ous violations  of  clause  2  of  rule  XXI. 
the  rule  that  prohibits  legislation,  that 
is  policy  matters,  in  an  appropriations 
bill.  Admittedly,  it  is  nearly  impos- 
sible to  avoid  violating  rule  XXI  en- 
tirely in  an  appropriations  bill,  but  the 
Committee  on  Rules  usuall.v  tries,  or 
at  least  we  did  try.  Mr.  Speaker,  in  pre- 
vious congresses,  to  prevent  flagi-ant 
intrusions  on   the  jurisdiction   of  au- 
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thorizing  committees  in  these  appro- 
priations bills. 

That  is  not  the  case  here.  The  con- 
ference report  contains  far-reaching 
changes  in  policies  governing  the  use  of 
our  Nations  natural  resources,  or.  as 
the  Los  Angeles  Times  recently  put  it. 
it  is.  and  I  quote.  Mr.  Speaker,  "swol- 
len with  hidden  attacks  on  the  public 
lands,  national  parks,  and  the  environ- 
ment." 

D  1615 

This  rule  is  what  makes  it  possible 
for  the  House  to  move  forward  and  to 
consummate  those  attacks. 

To  give  some  examples:  This  con- 
ference report  includes  a  major  change 
in  the  law  governing  mining  patents. 
Nearly  ever.yone  agrees  that  this  law. 
dating  back  to  1872,  is  in  desperate 
need  of  reform.  But  rather  than  con- 
tinuing the  existing  moratorium  on  is- 
suing mining  patents  to  give  the  policy 
committees  time  to  draft  a  reform  bill, 
as  the  House  by  a  margin  of  271  to  153 
voted  to  do.  the  conferees  approved  a 
change  in  the  price  mining  companies 
are  required  to  pay  for  a  mining  patent 
from  no  more  than  $5  an  acre  to  fair 
market  value  of  the  surface  of  the  land. 
That  so-called  reform  would  enrich 
mining  companies  at  a  cost  to  tax- 
payers of  tens  of  millions  of  dollars  in 
lost  royalties. 

The  legislation  also  includes  a  back- 
door attempt  to  remove  the  Mojave  Na- 
tional Preserve  from  the  protection  of 
the  National  Park  Service  by  prohibit- 
ing the  Park  Service  from  spending 
more  than  $1  next  .year  on  the  Preserve 
and  shifting  authority  for  it  back  to 
the  Bureau  of  Land  Management, 
whose  rules  are  much  more  lenient 
than  are  the  Park  Service's  rules  on 
mining,  grazing,  dirt  biking,  and  other 
potentiall.v  detrimental  activities. 

The  conference  report  directs  the 
Forest  Service  to  change  policy  with 
regard  to  the  Tongass  National  Forest 
in  Alaska,  our  Nation's  premier  tem- 
perate rain  forest,  in  order  to  dramati- 
cally increase  logging  in  environ- 
mentall.y  sensitive  areas  of  the  forest. 

The  conference  report  prohibits  add- 
ing new  species  of  plants  and  animals 
to  the  endangered  species  list,  despite 
clear  scientific  evidence  that  hundreds 
of  species  awaiting  listing -are  headed 
toward  extinction. 

The  legislation  cripples  a  joint  For- 
est Service-BLM  ecosystem  manage- 
ment project  for  the  Columbia  River 
Basin  in  the  Northwest,  a  project  in- 
tended to  allow  a  sustainable  flow  of 
timber  from  that  region.  This  provision 
threatens  the  protection  of  salmon  and 
other  critical  species  and  guarantees 
continued  court  battles  over  logging  in 
that  region. 

In  addition,  Mr.  Speaker,  to  all  these 
troubling  provisions,  the  conference  re- 
port endangers  resource  protection  by 
reducing  spending  for  many  critical  ac- 
tivities.   The    conference    report    cuts 
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spending  in  the  Interior  Department 
and  related  agencies  as  a  whole  by  10 
percent  over  this  year's  level.  But 
within  that  reduction  are  much  deeper 
cuts  in  many  exfemely  valuable  pro- 
grams, including  wildlife  protection, 
energy  conservation,  land  acquisition, 
support  for  the  arts  and  humanities, 
and  support  for  Native  Americans. 

Proponents  of  this  legislation  say 
that  these  cuts  are  needed  to  balance 
the  budget.  But  in  fact  they  are  being 
used  to  help  reorder  spending  priorities 
in  ways  favored  by  the  Republican  ma- 
jority. After  the  House  considers  the 
Interior  conference  report  cutting  SI. 4 
billion  from  resource  protection  and 
from  cultural  programs,  we  will  be  con- 
sidering a  conference  report  on  Defense 
Department  appropriations  that  in- 
creases spending  for  the  military  by  S7 
billion  over  the  President's  request, 
and  that  includes  funds  for  weaponry 
the  military  officials  themselves  say 
the  Nation  does  not  need. 

In  other  words,  if  both  conference  re- 
ports are  enacted,  we  will  be  spending 
five  times  the  savings  gained  from  this 
bill  on  additional  unnecessary  spending 
for  the  Pentagon. 

Thus,  the  significance  of  this  con- 
ference report  is  not  its  contribution  to 
reducing  the  Federal  budget  deficit  as 
its  proponents  claim.  Rather,  its  sig- 
nificance lies  in  its  contribution  to  the 
multi-pronged  assault  on  environ- 
mental protection  that  has  been 
launched  by  the  Republican  leadership 
in  the  House. 

When  this  legislation  is  viewed  in  the 
context  of  other  anti-environmental 
measures  this  House  has  considered  or 
will  be  considering,  its  negative  im- 
pacts are  even  more  apparent.  This  bill 
follows  House  passage  of  several  so- 
called  regulatory  reform  bills,  the  Con- 
tract With  America  bills,  that  would 
cripple  Federal  regulatory  agencies' 
ability  to  implement  and  enforce  envi- 
ronmental protection  laws.  It  follows 
House  passage  of  the  amendments  to 
the  Clean  Water  Act  that  would  permit 
more  water  pollution  and  allow  the  de- 
struction of  more  than  half  the  Na- 
tions  remaining  wetlands.  It  follows 
enactment  of  a  provision  included  in 
the  fiscal  1995  rescission  bill  which  will 
dramatically  increase  logging  in  Na- 
tional Forests.  It  follows  House  pas- 
sage of  an  appropriations  bill  which 
cuts  funding  for  the  Environmental 
Protection  Agency  by  one-third  and  in- 
cludes numerous  provisions  preventing 
the  agency  from  enforcing  antipollu- 
tion laws.  And  it  follows  the  Commit- 
tee on  Resources'  adoption  of  measures 
to  be  included  in  the  budget  reconcili- 
ation bill  that  would  open  Arctic  Na- 
tional Wildlife  Refuge  to  oil  and  gas 
drilling,  that  would  provide  sweeping 
exemptions  of  environmental  laws  in 
the  disposition  of  Federal  power  assets, 
that  would  change  concessions  policy 
for  our  National  Parks  in  a  way  that 
would    discourage    competition,     that 


would  allow  the  sale  of  National  Forest 
lands  in  ski  areas  for  development,  and 
that  would  protect  the  interests  of 
those  who  currently  benefit  from  the 
use  of  Federal  range  lands  for  grazing. 

Mr.  Speaker,  as  Vice  President  Gk)RE 
said  recently.  ""This  bill  takes  dead  aim 
at  this  Nation's  most  cherished  re- 
sources and  will  benefit  special  inter- 
ests at  the  expense  of  the  taxpayers." 

For  those  reasons,  the  President  has 
announced  his  intentions  to  veto  this 
bill.  We  have  to  put  a  stop  to  the 
wholesale  destruction  of  our  Nation's 
resources  that  has  been  taking  place 
this  year.  This  is  the  place  to  do  it. 

Rather  than  sending  this  bill  on  to 
the  President  at  this  time.  I  would 
urge  the  House  to  shorten  the  process 
by  defeating  the  rule  and  sending  the 
bill  back  to  conference  for  the  numer- 
ous major  revisions  it  needs. 

Mr.  Speaker,  for  purposes  of  debate 
only.  I  yield  5  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Obey],  the 
distinguished  ranking  member  of  the 
Committee  on  Appropriations. 

Mr.  OBEY.  Mr.  Speaker,  this  bill  de- 
serves to  be  stopped  dead  in  its  tracks. 
It  is  an  absolutely  lousy  bill.  The  best 
way  to  stop  it  is  to  defeat  the  rule  that 
will  allow  its  consideration. 

There  are  a  lot  of  things  wrong  with 
it,  but  the  worst  thing  in  the  con- 
ference report  is  the  provision  which 
relates  to  the  moratorium  on  mining 
patent  claims  which  is  an  abomination 
under  the  guise  of  reform. 

The  conference  agreement  lifts  the 
existing  moratorium  and  allows  mining 
companies,  many  of  which  are  foreign 
owned,  to  gain  title  to  Federal  lands 
containing  valuable  hard  rock  minerals 
for  a  pittance.  It  will  result  in  billions 
of  dollars  being  pocketed  by  mining 
companies  without  payment  of  any 
royalties  to  the  owner  of  the  land,  the 
U.S. taxpayer. 

This,  in  my  view,  is  a  travesty  left 
over  from  the  political  stone  age.  The 
original  law  that  permits  this  outrage, 
this  outrageous  raid  on  the  Treasury, 
was  enacted  in  1872.  If  my  old  colleague 
Bill  Proxmire  were  still  representing 
Wisconsin  in  the  other  body,  you  can 
be  sure  that  this  provision  would  be 
the  recipient  of  one  of  his  Golden 
Fleece  awards.  The  magnitude  of  this 
giveaway  is  incredibly  hard  to  grasp. 

Let  me  give  you  one  example.  Just 
last  year  the  Interior  Department 
signed  away  land  containing  an  esti- 
mated SIO  billion  in  gold  for  less  than 
$10,000.  The  so-called  reform  in  this  bill 
would  mean  that  it  will  only  cost 
$100,000.  The  land  is  now  owned  by  a 
U.S.  subsidiary  of  a  foreign-owned  cor- 
poration. Not  only  are  we  giving  away 
the  mining  rights  for  a  tiny  fraction  of 
their  value,  we  are  also  giving  away 
title  to  the  land. 

Now.  that  is  not  the  only  problem 
with  this  bill.  If  you  take  a  look  at 
other  sections  of  the  bill,  you  will  see. 
for  instance,  that  it  allows  increased 
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logging  in  some  of  the  most  sensitive 
areas  of  the  Tongass  National  Forest  in 
Alaska.  It  reverses  key  parts  of  the 
California  Desert  Act  passed  last  year. 

The  conference  also  contains  draco- 
nian  reductions  in  funding  for  the  Bu- 
reau of  Indian  Affairs.  It  cuts  funding 
for  Indian  education  almost  in  half.  It 
reduces  the  Department  of  Energy's 
weatherization  programs  by  one-half, 
while  at  the  same  time  it  provides 
these  gigantic  ripoffs.  this  huge  glom 
of  corporate  welfare,  to  some  of  the 
largest  corporations  in  this  country, 
and  in  fact  some  of  the  largest  corpora- 
tions who  originate  outside  the  bound- 
aries of  our  own  country. 

So  for  these  and  a  variety  of  other 
reasons,  some  of  which  were  cited  by 
the  gentleman  from  California.  I  would 
strongly  urge  a  vote  against  the  rule 
and  a  vote  against  the  bill  tomorrow  if 
this  House  is  ill-advised  enough  to  pass 
this  rule  this  afternoon. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Mil- 
ler], the  ranking  member  of  the  com- 
mittee on  resources. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  rise  in  opposition  to  the  rule 
and  in  opposition  to  the  legislation.  As 
both  my  colleague  from  California  and 
my  colleague  from  Wisconsin  have 
pointed  out.  there  is  just  so  much 
wrong  with  this  bill  that  it  is  unbeliev- 
able that  we  are  considering  it  in  this 
form,  both  in  the  harm  it  does  to  the 
environment  and  the  harm  that  it  does 
to  the  American  taxpayers.  The  defi- 
ciencies are  complete,  they  are 
throughout,  and  this  bill  should  not  be- 
come law. 

One  of  the  most  egregious  provisions 
of  this  bill  is  that  instead  of  maintain- 
ing the  patent  moratorium  on  giving 
away  lands,  western  lands,  to  mining 
companies  as  this  House  has  strongly 
advocated  year  after  year,  the  con- 
ference committee  chose  to  ignore  the 
clearly  stated  House  intent.  Earlier 
this  year  the  House  voted  271  to  153  to 
support  extension  of  the  1995  patent 
moratorium.  We  took  this  action  in  re- 
sponse to  widespread  concern  that  tax- 
payers were  being  cheated  out  of  hun- 
dreds of  millions  of  dollars  because  of 
an  archaic  law  enacted  in  the  days  of 
Jesse  James,  the  robber  barons,  and 
mineral  kings.  Rather  than  honor  or 
solidify  the  established  bipartisan  posi- 
tion, the  conference  adopted  language 
that  replaces  the  patent  moratorium 
with  even  more  deplorable  language 
that  currently  exists  under  the  1872 
law.  The  conference  report  not  only  re- 
news the  processing  of  patent  applica- 
tions which  were  substantively  frozen 
by  the  1995  appropriations  bill,  but  it 
also  directs  the  Secretary  to  take  such 
action  as  may  be  necessary  to  take 
final  action  on  all  pending  applications 
within  2  years. 
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This  is  no  small  matter.  Since  1872. 
the  United  States  has  let  over  3.2  mil- 
lion acres  of  lands  and  231  billion  dol- 
lars' worth  of  mineral  assets  slip 
through  our  fingers  in  this  way.  charg- 
ing minimal  costs  for  land  transfers 
and  no  royalties  at  all  for  the  people  of 
the  United  States  who  were  the  owners 
of  this  land  when  the  land  was  trans- 
ferred. 

If  this  conference  report  is  approved, 
the  mining  industry  will  receive  title 
to  an  additional  607  patents  covering 
230.000  acres  of  the  public's  lands  for 
the  measly  price  of  the  surface  rights. 

Corporations  clamoring  to  loot  the 
public  domain  include  ASARCO.  U.S. 
Gypsum.  United  States  Steel.  Exxon. 
Union  Oil.  American  Barrick.  Manville 
Corp..  Georgia  Pacific.  Santa  Fe  Pa- 
cific, Pfizer,  Newmont.  and  Noranda 
Mining  Cos. 

Just  this  year,  because  Congress 
failed  to  reform  the  1872  mining  law. 
Interior  Secretary  Bruce  Babbitt  was 
forced  to  sign  away  three  patents 
worth  as  much  as  SI  billion  in  public 
mineral  resources  for  a  pittance  of 
their  true  value,  and  no  royalty  will  be 
paid  on  those  minerals  that  were 
owned  by  the  taxpayers. 

Lifting  the  moratorium  will  not  only 
promote  a  giveaway  of  public  land,  but 
it  will  put  approximately  15.5  billion 
dollars'  worth  of  Federal  minerals  be- 
yond the  reach  of  any  royalty  payment 
for  the  American  taxpayer  that  this 
Congress  may  subsequently  come  up 
with. 

So  the  taxpayer  will  sort  of  get 
screwed  twice  here,  first  by  being 
forced  t6  give  away  the  land,  and  then 
by  collecting  zero  economic  rent  or 
royalty  for  the  extracted  minerals.  No- 
body on  the  adjoining  private  land  con- 
ducts their  business  with  the  mining 
companies  in  that  fashion.  We  are  con- 
stantly asked  why  do  we  not  run  the 
company  like  a  business?  That  is  one  of 
the  reasons  we  do  not.  because  the 
mining  companies  are  so  powerful  that 
we  cannot  get  around  to  taking  care  of 
the  public  interest. 

The  conference  report  should  be  re- 
jected because  it  would  also  allow  ap- 
plicants to  use  private  contractors  to 
gather  and  analyze  critical  data  to  de- 
termine whether  an  applicant  legally 
qualifies  for  the  patent  or  for  free  land. 
But  this  obviously  creates  a  tremen- 
dous potential  conflict  of  interest.. 

There  is  no  need  for  such  haste  as  is 
envisioned  in  this  conference  report. 
This  conference  report  is  clearly  con- 
trary to  the  best  interests  of  the  envi- 
ronment of  the  West,  and  it  is  clearly 
contrary  to  the  best  interests  of  the 
taxpayers  of  this  Nation.  We  have  en- 
dured this  giveaway  of  public  resources 
for  over  100  years  now.  We  have  tried 
time  and  again  to  amend  this  law.  to 
reform  this  law.  and  we  have  been  beat- 
en back  by  the  lawyers  and  the  lobby- 
ists of  the  mining  companies,  and  it  is 
time  to  call  a  halt  to  it.  If  we  cannot 
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change  the  law.  we  certainly  should 
not  ask  the  American  public  to  endure 
the  continued  whittling  away  of  their 
wealth  and  their  assets  at  the  expense 
of  the  mining  companies'  special  inter- 
ests. 

Mr.  Speaker.  I  would  hope  that  we 
would  reject  this  legislation.  If  a  mo- 
tion to  recommit  the  conference  report 
to  exclude  this  provision  is  offered,  I 
would  hope  Members  of  the  Congress 
would  support  that,  as  they  did  earlier 
this  year  in  their  motions  to  maintain 
the  patent  provisions  of  the  bill. 

Mr.  Speaker,  the  flaws  in  this  conference  re- 
port are  not  limited  to  the  failure  to  extend  the 
moratorium  on  issuing  mining  patents.  An 
egregious  example  of  abuse  of  the  taxpayers 
and  an  unprecedented  attack  on  our  natural 
resources  is  contained  in  the  Senate  rider  dic- 
tating that  timber  interests  dominate  manage- 
ment of  the  Tongass  National  Forest  in  Alas- 
ka. 

Without  any  public  hearings,  the  Senate  has 
insisted  on  sweeping  language  which  will 
greatly  increase  taxpayer  subsidized  logging 
of  the  magnificent  old-growlh  forest  in  Alaska. 
Over  the  past  several  years,  the  Tongass  has 
earned  the  dubious  distinction  of  losing  more 
money — 564  million  annually  according  to  one 
economist's  study — than  any  other  national 
forest.  The  Senate  language  makes  things 
worse. 

The  Senate  rider  would  abort  the  Forest 
Service  planning  process  and  congressionally 
dictate  that  the  Tongass  be  managed  accord- 
ing to  a  discredited,  draft  1991  plan.  That 
plan — which  has  been  rejected  by  the  admin- 
istration for  relying  on  outdated  science — 
would  provide  for  at  least  418  million  board 
feet  of  timber  annually,  one-third  more  than 
the  average  annual  harvest  on  the  Tongass 
over  the  past  decade.  Fully  implementing  this 
provision  could  cost  an  additional  818  million 
annually  in  Federal  subsidies  to  support  the 
increased  logging. 

Language  added  by  the  conference  commit- 
tee would  permanently  constrain  the  Forest 
Service  from  amending  the  forest  plan  in  any 
manner  which  would  limit  lands  allocated  to 
timbenng.  Moreover,  the  provision  attempts  to 
overturn  a  ninth  circuit  decision  in  a  case 
brought  by  tourism,  Native,  and  conservation 
interests  and  would  insulate  timber  sales  from 
environmental  and  subsistence  use  laws. 

Mr.  Speaker,  the  Tongass  language  has 
been  highlighted  as  objectionable  to  the  ad- 
ministration by  Vice-President  Gore  in  con- 
veying the  President's  veto  threat.  It  is  op- 
posed by  Agriculture  Secretary  Dan  Glickman. 
It  IS  opposed  by  the  Governor  of  Alaska,  Tony 
Knowles.  I^  is  opposed  by  the  Alaska  Outdoor 
Council,  a  coalition  of  conservative  hunting 
and  fishing  groups.  It  is  opposed  by  every 
Alaska  and  national  environmental  group. 

As  an  architect  of  the  1990  Tongass  Timber 
Reform  Act,  I  take  special  offense  at  this  as- 
sault on  our  largest  national  forest.  These  per- 
manent changes  in  law  are  not  within  the 
proper  jurisdiction  of  the  appropriations  com- 
mittees. Moreover,  there  is  simply  no  justifica- 
tion for  this  outrageous  abuse  of  public  proc- 
ess and  legal  rights.  Southeast  Alaska's  job- 
less rate  is  lower  than  the  national  average. 
The  economy  is  more  diversified  than  ever  be- 


fore and  is  growing.  The  Senate  language  is 
an  ill-advised  attempt  to  turn  back  the  clock 
and  to  manage  these  public  lands  to  favor  a 
heavily  taxpayer  subsidized  special  interest 
over  all  other  competing  users  of  the  forest. 

While  the  Tongass  language  alone 
provides  sufficient  reason  for  the  conference 
report  to  be  rejected  by  the  House,  there  are 
many  other  fundamentally  flawed  provisions 
which  undermine  the  1994  California  Desert 
Protection  Act  by  giving  the  National  Park 
Service  only  SI  to  manage  the  Mojave  Na- 
tional Preserve;  unfairly  target  Indian  tnbes 
and  people  by  cutting  the  Bureau  of  Indian  Af- 
fairs budget  S351  million,  19  percent  below 
the  President's  request,  and  SI 84  million  or  11 
percent  below  the  fiscal  year  1995  funding 
level;  derail  the  Columbia  River  Basin  eco- 
system management  project;  fund  Department 
of  the  Interior  scientific  research  at  S35.7  mil- 
lion below  the  President's  request;  prohibit 
wildlife  species  from  being  added  to  the  en- 
dangered species  list  and  the  designation  of 
critical  habitat;  fund  the  Land  and  Water  Con- 
servation Fund  land  acquisition  programs  at 
S71  million  notwithstanding  a  S1 1.2  billion  sur- 
plus in  the  fund. 

Mr.  Speaker,  the  list  of  objectionable  provi- 
sions goes  on  and  on.  This  conference  report 
should  be  rejected  by  the  House.  If  not.  the 
President  should  veto  it  and  insist  that  the 
Congress  come  up  with  a  new  bill  which  is  not 
an  insult  to  the  American  people  and  our  natu- 
ral heritage. 

Mr.  GEJDENSON.  Mr.  Speaker.  I  rise  to  ob- 
ject to  certain  provisions  in  the  conference  re- 
port on  H.R.  1976.  While  I  am  deeply  con- 
cerned about  the  effect  of  cutting  Si. 4  billion 
from  our  natural  resource  management  agen- 
cies, several  individual  items  are  especially 
egregious. 

First  and  foremost,  the  conference  report 
contains  language  which  will  dramatically  in- 
crease logging  in  the  Tongass  National  Forest. 
This  provision  may  be  unfamiliar  to  Members 
because  it  was  not  in  the  House  bill.  It  is  a 
backdoor  attempt  to  open  the  Tongass  when 
scientific  evidence  and  sound  forestry  man- 
agement dictate  limiting  harvests  overall  and 
protecting  important  fish  and  wildlife  habitat. 

Under  this  provision,  logging  would  be  gov- 
erned by  a  1992  EIS  provision,  alternative  P, 
which  IS  deemed  sufficient  to  satisfy  all  re- 
quirements of  applicable  law.  By  including  suf- 
ficiency language,  this  section  precludes  legal 
challenges  and  shuts  off  public  comment.  The 
harvest  levels  set  forth  in  the  EIS  are  one-third 
greater  than  the  average  over  the  past  dec- 
ade. Moreover,  the  Forest  Service  is  directed 
to  develop  a  management  plan  for  the 
Tongass  which  mandates  harvest  levels  at 
least  as  high  as  provided  in  alternative  P.  As 
a  result,  this  measure  locks-m  unprecedented 
harvests  well  beyond  fiscal  1996. 

This  measure  also  makes  permanent  a  pro- 
vision of  H.R.  1944,  the  fiscal  year  1995  re- 
scission package,  which  prohibits  the  Forest 
Service  from  setting  aside  any  additional  wild- 
life habitat  in  the  Tongass.  With  one  simple 
reference,  this  measure  precludes  the  Forest 
Service  from  protecting  important  habitat  for 
grizzly  bears,  bald  eagles,  and  many  fish  spe- 
cies. By  extending  this  restriction  in  perpetuity, 
proponents  of  this  approach  are  throwing 
sound  science  and  wildlife  management  out 
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the  window.  Moreover,  this  provision  could 
push  some  species  toward  extinction  thereby 
triggering  restrictions  under  the  Endangered 
Species  Act  [ESA].  As  members  know,  ESA 
restnctions  could  limit  harvest  much  more  than 
allowing  the  Forest  Service  to  take  proactive 
steps  to  safeguard  essential  habitat. 

Mr.  Speaker,  this  measure  does  not  belong 
in  an  appropriations  bill.  It  is  a  major  policy 
change  which  has  not  been  the  subject  of  a 
hearing  or  any  debate  in  the  House.  Further- 
more, It  reaches  well  beyond  fiscal  1996  to 
fundamentally  alter  timber  management  in  the 
Tongass  tor  years  to  come.  Finally,  it  throws 
sound  science  and  timber  management  out 
the  window. 

The  conference  report  also  strips  House 
language  extending  the  moratorium  on  the  is- 
suance of  patents  under  the  anachronistic 
1872  mining  law.  It  replaces  it  with  sham  re- 
form which  requires  miners  to  pay  fair  market 
value  for  the  surface  estate  exclusive  of,  and 
without  regard  to,  the  mineral  deposits  in  the 
land.  This  language  is  little  better  than  existing 
law  which  allows  mining  companies  to  buy 
public  lands  for  32.50  or  85  an  acre.  Even  in 
today's  real  estate  market,  desert  land  200 
miles  from  the  nearest  town  Is  worth  very  little 
when  one  ignores  billions  worth  of  gold,  silver, 
or  platinum  below  the  surface. 

Rather  than  working  to  address  fiscal  as 
well  as  environmental  issues  associated  with 
mining,  some  Members  of  the  Congress  are 
seeking  to  scuttle  comprehensive  reform  by 
passing  measures  piecemeal  in  appropriations 
bills  and  through  the  budget  reconciliation 
process.  While  I  firmly  believe  that  com- 
prehensive reform  is  the  way  to  go,  I  also  be- 
lieve that  a  patent  moratorium  is  an  appro- 
priate stop-gap  measure  because  it  protects 
the  interests  of  every  American  taxpayer. 
Without  the  moratorium,  the  Secretary  of  Inte- 
rior will  be  forced  to  immediately  begin  proc- 
essing applications  seeking  to  transfer  15  bil- 
lion dollars'  worth  of  public  minerals  into  pri- 
vate hands.  Members  of  this  body  who  are 
concerned  about  balancing  the  Federal  budget 
should  take  a  hard  look  at  the  implications  of 
lifting  the  moratorium.  Under  the  Senate  lan- 
guage, the  American  people  continue  to  get 
the  shaft  under  the  1872  mining  law. 

In  another  end  run  around  the  authonzation 
process,  the  conference  report  contains  House 
language  effectively  transferring  management 
of  the  Mojave  National  Preserve  from  the  Park 
Service  to  the  Bureau  of  Land  Management. 
As  many  Members  know,  debate  on  the  Cali- 
fornia Desert  Protection  Act  consumed  several 
weeks  during  the  I03d  Congress.  The  gen- 
tleman from  California  [Mr.  Miller]  must  be 
commended  for  bringing  this  important  meas- 
ure to  the  House  floor  under  a  completely 
open  rule.  Every  Member  of  this  body  had  the 
opportunity  to  offer  amendments.  The  gen- 
tleman from  Idaho  (Mr.  LaRocco]  proposed  an 
amendment  changing  the  status  of  the  Mojave 
from  a  National  Park  to  a  National  Preserve. 
While  this  Member  opposed  that  amendment, 
a  majohty  supported  it  and  the  law  reflects  this 
change.  At  the  same  time,  the  Congress  sup- 
ported transfernng  management  to  the  Park 
Service. 

The  financial  arrangement  in  this  measure  is 
in  direct  contravention  to  the  will  of  the  Con- 
gress. Once  again,  this  appropriation  bill  is 


being  used  to  effect  policy  changes  which 
should  move  through  the  authorization  proc- 
ess. This  is  an  issue  of  national  importance 
which  should  be  the  subject  of  heanngs  and 
debate  in  the  Resources  Committee. 

Mr.  Speaker,  the  other  body  has  added  cer- 
tain provisions  making  fundamental  policy 
changes  which  could  adversely  affect  re- 
sources belonging  to  every  Amehcan  regard- 
less of  where  they  live.  The  appropriations 
process  should  be  reserved  for  annual  reve- 
nue measures.  We  have  an  authorization 
process  through  which  Members  can  effect 
major  policy  changes.  Various  provisions  of 
this  bill  make  a  mockery  of  that  process. 

Mr.  BEILENSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 
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Ms.  PRYCE.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appear  to  have  it. 

Mr.  BEILENSON.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  the  rule  I.  the  Chair 
postpones  further  proceedings  on  this 
resolution  until  after  the  vote  on 
House  Resolution  232. 

The  point  of  no  quorum  is  considered 
as  having  been  withdrawn. 
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Mr.  GOSS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules.  I  call  up 
House  Resolution  232  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  232 

Resolved,  That  upon  adoption  of  this  reso- 
lution It  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  2126)  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1996.  and  for  other  pur- 
poses. All  points  of  order  against  the  con- 
ference report  and  against  Its  consideration 
are  waived. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  1  hour. 

Mr.  GOSS.  Mr.  Speaker,  for  the  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Frost]. 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield 
is  for  the  purpose  of  debate  only. 
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Mr.  Speaker,  this  is  a  very  simple, 
very  fair  rule  for  the  consideration  of 
the  conference  report  for  H.R.  2126.  the 
Department  of  Defense  appropriation 
bill.  We  provide  for  an  hour  of  debate, 
and  all  points  of  order  against  the  re- 
port are  waived.  It  is  that  simple.  As 
we  rapidly  approach  the  end  of  the  IT'''" 
fiscal  year,  and  it  becomes  clear  th,. 
we  will  not  be  able  to  have  all  13  appro- 
priations bills  signed  into  law  by  Octo- 
ber 1.  I  am  pleased  that  we  are  making 
defense  a  priority.  The  Constitution  ex- 
plicitly requires  Congress  to  provide 
for  the  national  defense,  and  it  is  en- 
tirely appropriate  that  we  are  moving 
this  bill  today.  Man.v  people,  myself  in- 
cluded, feel  that  this  administration 
has  allowed  our  military  readiness  to 
decline  at  an  alarming  rate.  I  am  con- 
cerned that  scaling  our  Armed  Forces 
back  too  far  in  the  name  of  peace  may 
actually  invite  new  aggression.  Cer- 
tainly the  Soviet  threat  is  gone,  but  in 
the  wake  of  its  passing,  we  are  left 
w^ith  multiple  problems.  Mr.  Speaker, 
the  lessons  of  history  serve  us  well 
here — allowing  our  defensive  capabili- 
ties to  be  reduced  too  much  could  eas- 
ily be  an  invitation  to  aggression 
against  American  interest's  abroad,  or 
even  here  at  home.  Since  the  collapse 
of  the  Soviet  Union  and  Warsaw  Pact. 
United  States  troops  have  been  far 
from  idle — they  have  been  actively  in- 
volved in  a  major  shooting  war  in  the 
Gulf,  and  many  hotspots  such  as  Haiti. 
Somalia,  and  Bosnia.  New  threats  have 
emerged,  too.  Many  relatively  small 
countries  are  gaining  access  to  ad- 
vanced equipment  such  as  submarines 
and  nuclear  weapons.  And  inter- 
national terrorism  has  reared  its  ugly 
head  here  at  home.  Mr.  Speaker,  being 
prepared  means  meeting  our  defense 
needs — from  top  to  bottom.  And  the  lit- 
tle things  are  important — it  does  an 
army  no  good  to  have  thousands  of  sol- 
diers, equipped  with  the  latest  weap- 
ons, if  those  soldiers  do  not  have  boots 
for  their  feet.  My  friend  and  colleague. 
Bill  Young,  chairman  of  the  Defense 
Appropriations  Subcommittee,  vividly 
demonstrated  for  the  Rules  Committee 
all  the  small  needs  like  boots,  laces, 
and  so  forth,  that  were  not  currently 
being  met  by  stretching  a  list  of  these 
items  from  one  end  of  the  Rules  Com- 
mittee hearing  room  to  the  other.  I  am 
pleased  that  we  have  made  some  real 
headway  in  correcting  these  problems 
in  this  bill,  and  I  urge  adoption  of  the 
rule  and  the  conference  report. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
rule  which  provides  for  the  consider- 
ation of  the  conference  report  to  ac- 
company the  fiscal  year  1996  Depart- 
ment of  Defense  appropriation.  The 
subcommittee    chairman,    Mr.    Young. 
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and  his  able  ranking  member.  Mr.  MUR- 
TRA.  are  to  be  congratulated  for  nego- 
tiating an  agreement  which  should  re- 
ceive strong  support  both  in  the  House 
and  the  Senate. 

Mr.  Speaker.  I  am  personally  pleased 
that  the  conference  agreement  con- 
tains $493  million  for  the  continued 
production  of  the  B-2  stealth  bomber.  I 
am  a  firm  believer  that  in  a  troubled 
and  dangerous  world,  a  significant 
bomber  capability  is  required  to  ensure 
our  military  preparedness  and  to  pro- 
tect our  national  interest.  The  B-2 
stealth  bomber  is  an  important  compo- 
nent in  our  overall  national  defense  ca- 
pibilit.v  and  the  construction  of  addi- 
tional aircraft  in  addition  to  the  20  al- 
ready authorized  will  ensure  the  con- 
tinued capability  of  our  armed  services 
to  protect  and  defend  our  national  in- 
terests. 

I  am  also  gratified  that  the  con- 
ference report  provides  $159  million  for 
the  procurement  of  six  F-16"s  as  well 
$2.2  billion  for  research  and  develop- 
ment funds  for  the  F-22.  the  next-gen- 
eration fighter  intended  to  replace  the 
F-16.  The  conferees  are  to  be  congratu- 
lated for  providing  for  both  the  near- 
term  and  long-term  tactical  needs  of 
the  Air  Force.  And.  while  the  conferees 
reduced  the  funds  for  research  and  de- 
velopment for  the  V-22  Osprey.  I  am 
pleased  that  the  conference  report  does 
contain  $758  million  for  this  important 
addition  to  the  Marine  Corps  arsenal. 

Mr.  Speaker,  this  conference  report 
represents  a  great  deal  of  hard  work 
and  hard  bargaining  and  I  believe  the 
rule  merits  the  support  of  the  House.  I 
recognize  that  a  number  of  my  col- 
leagues have  reservations  about  the 
total  amount  of  defense  spending  con- 
tained in  the  conference  report.  They 
will  have  an  opportunity  to  express 
that  concern  by  voting  against  the  con- 
ference report  itself  and  I  urge  that 
they  support  the  rule.  I  urge  my  col- 
leagues to  support  the  conference 
agreement  and  I  reserve  the  balance  of 
m.v  time. 

Mr.  GOSS.  Mr.  Speaker.  I  have  no 
speaker  scheduled  at  this  time  and  I 
continue  to  reserve  the  balance  of  my 
time. 

Mr.  FROST.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey],  the  ranking  member 
of  the  Committee  on  Appi'opriations. 

Mr.  OBEY.  Mr.  Speaker.  I  would 
again  urge  defeat  of  this  rule  so  that 
this  bill  could  be  sent  back  to  con- 
ference and  we  can  get  serious  about 
deficit  reduction.  As  every  Member  of 
this  House  knows,  we  are  being  asked 
in  virtually  every  domestic  arena  to 
make  incredibly  tough  cuts  that  will 
squeeze  people  out  of  opportunity  for  a 
decent  education:  we  are  being  asked 
to  squeeze  people  who  are  on  family 
farms:  we  are  being  asked  to  make  sav- 
age reductions  in  environmental  pro- 
tection laws  of  the  country:  we  are 
being  asked  to  make  huge  reductions 
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in  Medicare:  we  are  being  asked  to 
eliminate  the  protections  that  seniors 
now  have  so  that  when  one  partner 
goes  in  a  nursing  home  the  other  does 
not  have  to  go  bankrupt  before  they 
can  qualify  for  Medicaid. 

Mr.  Speaker,  we  are  being  asked  to 
swallow  all  of  that,  and  yet  we  are 
being  asked  to  swallow  a  defense  appro- 
priations bill  which  does  the  following: 
We  have  a  half  billion  dollars  in  here  as 
a  downpa.yment  for  more  B-2  bombers 
than  the  Pentagon  wants  to  buy.  Just 
the  cost  of  one  of  those  B-2  bombers 
would  pay  the  tuition  for  every  single 
undergraduate  at  the  University  of 
Wisconsin  for  the  next  12  years. 

We  are  having  a  big  controversy  in 
our  State  about  whether  or  not  the 
State  should  buy  a  new  stadium  for  the 
Milwaukee  Brewers.  Just  the  cost  of 
one  B-2  bomber  would  pay  for  four  of 
those  stadiums  with  a  dome,  and  yet 
we  will  go  ahead  and  build  and  buy 
those  new  B-2  bombers. 

We  have  a  half  billion  dollars  extra  in 
here  for  star  wars  that  the  Secretary  of 
Defense  says  is  unneeded.  We  have  an- 
other $350  million  for  C-130  aircraft 
built  in  Georgia  for  which  the  military 
cannot  even  identify  a  military  re- 
quirement. We  have  a  number  of  other 
items.  We  have  $2.4  billion  for  a  new- 
fighter  to  be  built  in  Georgia,  the  F-22. 
which  the  GAO  has  repeatedly,  rec- 
ommended should  be  put  on  hold  for  at 
least  7  years  because  we  already  have 
hundreds  and  hundreds  of  F-15"s.  the 
best  fighter  plane  in  the  world. 

And  speaking  of  F-15"s.  Mr.  Speaker, 
this  bill  also  bu.vs  six  new  ones  that 
the  Pentagon  did  not  ask  for  at  a  cost 
of  $300  million.  And  yet  the  supporters 
of  this  bill  pretend  that  the.v  are  going 
to  abide  by  the  budget  limits  in  the  Ka- 
sich  budget  resolution. 

There  is  a  very  well  kept  secret  in 
the  defense  portion  of  this  budget.  The 
secret  is  that  the  Kasich  budget  resolu- 
tion in  the  7th  year  winds  up  taking 
the  military  budget  below  that  of 
President  Clinton.  The  problem  is.  if 
we  buy  every  new  weapon  system  in 
this  bill,  we  will  never  be  able  to  live 
within  that  budget  ceiling  imposed  by 
the  Kasich  budget  resolution.  And  so 
what  this  bill  represents  is  the  first 
shot  fired  in  the  effort  to  blow  the  lid 
off  the  budget  ceilings  in  the  Kasich 
budget  resolution  with  respect  to  mili- 
tary spending  in  this  country  over  the 
next  7  years. 

Mr.  Speaker.  I  would  suggest  there 
are  an  awful  lot  of  reasons  to  vote 
against  this  bill.  The  best  reason  is 
simply  that  we  cannot  seriously  uphold 
the  budget  limitations  in  the  Kasich 
budget  resolution  for  the  defense  por- 
tion of  the  budget  if  we  vote  to  pass 
this  bill  and  turn  it  into  law.  The 
White  House  is  absolutely  correct  to 
say  that  this  bill  is  going  to  be  vetoed 
in  its  present  form.  I  think  the  Presi- 
dent has  no  choice  if  he  wants  to  im- 
pose fiscal  prudence  on  all  parts  of  the 
Federal  budget. 
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Mr.  GOSS.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  my  col- 
league, the  distinguished  gentleman 
from  Florida  [Mr.  Young],  the  chair- 
man of  the  appropriations  subcommit- 
tee. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding  me 
time,  and  I  take  this  time  just  to 
maybe  clear  up  a  misperception  that 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  might  have  created  in  his  state- 
ment. 

We  are  within  the  budget  limits.  As  a 
matter  of  fact,  if  the  gentleman  will 
recall  when  the  bill  was  on  the  floor, 
we  were  $2.2  billion  below  the  armed 
services  authorized  level.  When  we 
went  to  conference,  actually  during  the 
conference,  we  were  presented  with  an 
additional  cut  in  our  602(b)  allocation, 
so  we  have  been  coming  down,  since 
the  first  of  the  year,  from  the  numbers 
that  we  thought  we  should  have.  We 
have  been  coming  down  in  a  verj'  dra- 
matic way. 

The  gentleman  talked  about  several 
areas  where  we  could  do  this  or  that  if 
we  did  not  build  a  particular  airplane 
or  ship  or  whatever.  Let  me  make  this 
case.  If  we  were  to  freeze  the  level,  as 
he  suggested,  what  that  would  do  is 
keep  us  basically  at  last  years  level 
and  provide  for  the  pay  raise  that  we 
have  promised  our  men  and  women  who 
serve  in  the  military.  If  he  wants  fur- 
ther cuts,  the  Defense  Department 
would  like  to  cut  the  program  for 
breast  cancer.  They  do  not  want  to 
spend  the  breast  cancer  money  for  the 
purpose  we  appropriated.  We  are  going 
to  insist  that  they  spend  it. 

Mr.  Speaker,  just  in  the  interest  of 
time,  and  the  Members  have  other 
things  to  do  today.  I  would  like  to  say 
this.  We  can  stand  here  with  a  long  list 
of  things  that  we  could  do  if  we  did  not 
have  a  Defense  Department  or  if  we  did 
not  built  a  ship  or  if  we  did  not  buy  an 
airplane  or  if  we  did  not  pay  the  troops 
an  increase  in  their  salaries.  But  most 
of  those  things  can  actually  bedone  by 
the  State  governments  through  block 
grant  programs  with  their  own  funds  or 
by  the  local  governments.  But.  Mr. 
Speaker,  if  there  is  one  thing  that 
State  go\ernments  cannot  do.  or  one 
thing  that  local  governments  cannot 
do.  that  is  to  .Movide  for  the  national 
defense,  the  national  security  and  the 
intelligence  requirements  of  the  United 
States  of  America.  The  Congress  and 
the  President,  as  Commander  in  Chief, 
that  is  our  obligation.  And  the  bill  that 
this  rule  provides  for  meets  that  obli- 
gation in  a  very  straightforward  way. 

Mr.  Speaker,  this  is  not  a  political 
bill.  There  are  no  big  pork  projects  in 
here.  There  was  a  rule  that  I  applied  at 
the  subcommittee  level  that  any  item 
in  this  bill  had  to  have  military  appli- 
cation, number  one.  or  there  had  to  be 
a  requirement  for  it.  Military  applica- 
tion by  itself  would  not  do  it.  there 
also  had  to  be  a  requirement. 
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Mr.  Speaker,  this  is  actually  a  good 
bill.  This  is  a  good  defense  bill,  and 
there  is  no  reason  why  it  cannot  pass 
the  House  and  the  Senate  and  be  signed 
by  the  President,  who.  incidentally,  his 
press  aide  today,  in  a  press  conference, 
indicated  they  had  not  decided  to  veto 
this  bill.  We  have  reason  to  believe 
that  we  can  persuade  the  President, 
who  claims  to  be  a  strong  national  de- 
fense President,  to  sign  this  bill  be- 
cause that  is  what  this  bill  is. 

Mr.  FROST.  Mr.  Speaker,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  has 
requested  1  additional  minute  in  re- 
sponse to  some  remarks  that  the  pre- 
vious gentleman  just  made,  and  I  yield 
1  minute  to  the  gentleman  from  Wis- 
consin. 

Mr.  OBEY.  Mr.  Speaker,  the  gen- 
tleman from  Florida  [Mr.  Young],  com- 
pulsively mentions  the  question  of 
military  pay  every  time  someone  dares 
to  question  the  total  dollar  amount  in 
any  of  these  appropriation  bills.  Let 
me  stipulate  I  know  of  not  a  single  per- 
son in  this  House  who  does  not  want  to 
see  the  full  military  pay  increase  go 
through.  It  will.  We  have  $243  billion  in 
this  bill. 
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We  are  suggesting  this  bill  is  $7  bil- 
lion over  where  it  ought  to  be.  That 
still  leaves  $236  billion  in  this  bill.  The 
first  dollars  that  will  go  out  under  that 
bill,  whenever  it  is  signed,  will  go  for 
pay.  There  is  no  action  that  any  Mem- 
ber is  going  to  be  taking  to  eliminate 
in  any  way  any  of  the  contemplated 
pay  increase  for  our  military  person- 
nel, and  the  gentleman  ought  to  know 
better  than  to  suggest  otherwise. 

Mr.  GOSS.  Mr.  Speaker.  I  do  not  have 
any  further  speakers  at  this  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time  and  I  urge 
a  vote  for  the  rule. 

Mr.  GOSS.  Mr.  Speaker.  I  will  only 
say  that  this  vote  is  about  the  rule.  It 
is  a  good  rule.  It  is  a  fair  rule.  They  do 
not  get  any  simpler  or  better,  when  we 
come  to  rules. 

Mr.  Speaker.  I  urge  support  for  the 
rule. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time  and  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  YATES.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  284.  nays 
139.  not  voting  11.  as  follows: 


[Roll  No.  694] 

YEAS— 284 

.Abercromble 

Fowler 

Ackerman 

Fox 

AUard 

Franks  (CT) 

Andrews 

Franks  (XJ) 

Archer 

Frellnghuysen 

Armey 

Frlsa 

Bachus 

Frost 

Baesler 

Callegly 

Baker  iL.\i 

Ganske 

Ballenger 

Gejdenson 

Ban- 

Gekas 

Barrett  (SE) 

Geren 

Bartlett 

Gibbons 

Barton 

Gllchrest 

Bas.s 

GlUmor 

Bateman 

GUman 

Bentsen 

Gonzalez 

Bevlll 

Goodlatte 

Bllbray 

Goodling 

Blllrakls 

Gordon 

Bishop 

Goss 

Bllley 

Cunderson 

Blute 

Gutknecht 

Boehlert 

Hall  (OH) 

Boehner 

Hall  (TX) 

Bonllla 

Hamilton 

Bono 

Hancock 

Borskl 

Hansen 

Boucher 

Harman 

Brewster 

Hasten 

Browder 

Hastings  (FL) 

Brown  (CA) 

Hastings  (WAl 

Brown  (FLi 

Hayes 

Bunn 

Heney 

Bunning 

Hefner 

Bun- 

Helneman 

Burton 

Herger 

Buyer 

Hobson 

Callahan 

Hoekstra 

Calvert 

Hoke 

Camp 

Holden 

Canady 

Horn 

Cardln 

Hostettler 

Castle 

Houghton 

Chambllss 

Hunter 

Chrtstensen 

Hyde 

Chrysler 

Johnson  (CT) 

Clayton 

Johnson  (SD) 

Clement 

Johnson,  E.  B. 

Cllnger 

Johnson.  Sam 

Clyburn 

Kaptur 

Coble 

Kaslch 

Coleman 

Kelly 

Collins  iCAi 

Kennedy  (RIi 

Combest 

Kennelly 

Condll 

Kim 

Cooley 

King 

Costello 

Kingston 

Cox 

Kllnk 

Cramer 

Klug 

Crane 

Knollenberg 

Cremeans 

Kolbe 

Cunningham 

Lantos 

Davis 

Largent 

de  la  Garza 

Latham 

Deal 

LaTourette 

DeLauro 

Laughltn 

DeLay 

Lazlo 

DlazBalart 

Leach 

Dickey 

Lewis  ( CA ) 

Dicks 

LIghtfoot 

Dixon 

Llplnskl 

Dooley 

Livingston 

Doollttle 

LoBlondo 

Do  man 

Longley 

Doyle 

Lucas 

Dreler 

.Martini 

Duncan 

Mascara 

Dunn 

.Matsul 

Durbin 

McCollum 

Edwards 

McCrery 

Ehlers 

McDade 

Ehrllch 

McHale 

English 

McHugh 

Ensign 

Mclnnls 

Eshoo 

Mcintosh 

Everett 

McKeon 

Fan- 

McNulty 

Fawell 

Meek 

Fields  (TX) 

Menendez 

Flanagan 

Meyers 

Foley 

Mica 

Ford 

Miller  (FL) 

Moakley 

Mollnarl 

MoUohan 

Monigomery- 

Moorhead 

Moran 

Morel  la 

Murtha 

Myers 

Neal 

Xethercutt 

Neumann 

Ney 

Nussle 

Oberstar 

Ortiz 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne  (VAi 

Peterson  (FL) 

Petrt 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

QuIUen 

Qulnn 

Radanovlch 

Ramstad 

Reed 

Regula 

Richardson 

Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-L.ehtlnen 

Rose 

Roth 

Roukema 

Royce 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Scott 

Seastrand 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (Mil 

Smith  (TX) 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tauzln 

Taylor  (.MSi 

Taylor  (NC I 

Thomas 

Thomberry 

Thornton 

Thurman 

Traflcant 

L'pton 

Vlsclosky 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Weldon  (PA) 

Weller 

Whltneld 

Wicker 


Wilson 
Wolf 


Baker  (CA) 

Baldaccl 

Barcla 

Barrett  (WD 

Becerra 

Bellenson 

Bereuter 

Berman 

Bonlor 

Brown  (OH) 

Brownback 

Bryant  (T.N) 

Bryant  (TX) 

Chabot 

Chenoweth 

Clay 

Cobura 

Collins  (ILi 

Collins  (.MI) 

Conyers 

Coyne 

Crapo 

Cubln 

Danner 

DeFazIo 

Dellums 

Deutsch 

Dlngell 

Doggett 

Emerson 

Engel 

Evans 

Ewlng 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Foglletta 

Forbes 

Frank  (.M.A) 

Funderburk 

Furse 

Gephardt 

Graham 

Green 

Gutierrez 


Chapman 
Greenwood 
Llnder 
Reynolds 


Young  ( AK) 
Young (FL) 

NAYS— 139 

Hayworth 

HlUeary 

HlUlard 

Hlnchey 

Hoyer 

Hutchinson 

IngUs 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnston 

Jones 

KanJorskI 

Kennedy  (.VLA) 

Klldee 

Kleczka 

LaFalce 

LaHood 

Levin 

Lewis  (GA) 

Lewis  (KY) 

Lincoln 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

ManzuUo 

Markey 

Martinez 

McCarthy 

McDermott 

McKlnney 

Meehan 

Metcalf 

Mfume 

Miller  (CA) 

Mlneta 

Minge 

.Mink 

Myrick 

Xadler 

Norwood 

Obey 

Olver 

Orton 


zeiirr 
ZImmer 


Owens 

Pastor 

Payne (NJ) 

Pelosl 

Peterson  (MN) 

Pomeroy 

Poshard 

Rahall 

Rangel 

Roybal-Allard 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Schroeder 

Schumer 

Senano 

Shadegg 

Smith  (NJ) 

Smith  iWA) 

Souder 

Stark 

Stokes 

Studds 

Stupak 

Tate 

Thompson 

Tlahrt 

Torres 

Torrlcelll 

Towns 

Velazquez 

Vento 

Waters 

Watt  (NC) 

Watts  (OK) 

Waxman 

Weldon  (FL) 

White 

Williams 

Woolsey 

Wyden 

Wynn 

Yates 


NOT  VOTING— 11 

Rivers 
Slslsky 
Tejeda 
Torklldsen 
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Tucker 

Volkmer 

Wise 


xMr.  LEWIS  of  Kentucky.  Mrs.  SMITH 
of  Washington,  and  Messrs.  BRYANT  of 
Tennessee.  HILLEARY.  LUTHER. 
OWENS.  EWING.  ISTOOK.  FAZIO  of 
California,  and  ORTON,  Ms.  PELOSI. 
Mr.  SALMON.  Ms.  JACKSON-LEE.  Mr. 
BARCIA.  and  Mr.  EMERSON  changed 
their  vote  from   "yea"  to  'nav.'" 

Mr.  ABERCROMBIE.  Mrs.  CLAYTON, 
and  Messrs.  WAMP.  ENSIGN,  and 
CHRISTENSEN  changed  their  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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WAIVING  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  H.R.  1977.  DEPARTMENT  OF 
THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1996 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  The  pending  business  is  the 
question  de  novo  on  agreeing  to  House 
Resolution  231. 


September  28,  1995 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BEILENSON.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This  is  a 
5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  ayes  251,  noes  171. 
not  voting  12,  as  follows: 
[Roll  No.  695) 
AYES— 251 
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Allard 
Archer 
.^rmey 
Bachus 
Baker  (CA) 
Baker 'LA) 
Ballenger 
Barr 

Barrett  (NEi 
Bartlett 
Barton 
Bass 
Bateman 
Bevlll 
Bllbray 
Blllrakls 
Bishop 
Bllley 
Blute 
Boehner 
Bonllla 
Bono 
Brewster 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambllss 
Chenoweth 
Chrlstensen 
Chrysler 
Clement 
dinger 
Coble 
Coburn 
Collins  (G.Al 
Combest 
Condit 
Cooley 
Costello 
Cox 

Cramer 
Crane 
Ciapo 
Cremeans 
Cubln 

Cunningham 
Davis 
Deal 
DeLay 
DlazBalart 
Dickey 
Dicks 
Doollttle 
Doman 
Doyle 
Dreler 
Diincan 
Dunn 
Ehlers 
Ehrllch 


Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  ITX) 

Flanagan 

Foley 

Ford 

Fowler 

Fox 

Franks  (CTi 

Franks  (NJi 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gllchrest 

Glllmor 

GUman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Cunderson 

Gutknecht 

Hall  (TXi 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (\VA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 


Lazlo 
Leach 
Lewis  (CAi 
Lewis  (KYi 
LIghtfoot 
'  Lincoln 
Livingston 
LoBlondo 
Longley 
Lucas 
Manton 
Manzullo 
Martini 
McCollum 
McCrery 
McDade 
.McHugh 
Mclnnls 
Mcintosh 
.McKeon 
-Metcalf 
Meyers 
Mica 

.Miller  <FL) 
Mollnarl 
Mollohan 
Montgomery 
Moorhead 
Morella 
Murtha 
Myers 
Myrick 
Nethercutt 
Neumann 
Xey 

Norw-ood 
Nussle 
Oxley 
Packard 
Parker 
Paxon 
Petri 
Pombo 
Porter 
Portman 
Prjce 
Qulllen 
Qulnn 
Radanovlch 
Ramstad 
Regula 
Rlggs 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtlnen 
Roth 
Roukema 
Royce 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer 
Schlff 
Seastrand 
Sensenbrenner 
Shadegg 
Shaw- 
Shays 
Shuster 


Skeen 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Stearns 

Stenholm 

Stockman 

Slump 


.Abercromble 

.Ackerman 

.Andrews 

Baesler 

Baldaccl 

Barcla 

Barrett  (WD 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 

Boehlert 

Bonlor 

Borskl 

Boucher 

Brown  (CAi 

Brown  (FLi 

Brown  (OH I 

Bryant  (TXi 

Cardln 

Clay 

Clayton 

Clyburn 

Coleman 

Collins  (IL) 

Collins  I. Mil 

Conyers 

Coyne 

Danner 

de  la  Garza 

DeFazIo 

DeLauro 

Dellums 

Deutsch 

Dlngell 

Dixon 

Doggett 

Dooley 

Durbin 

Edwards 

Engel 

E.shoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  I  LA  I 

Fllner 

Flake 

Foglletta 

Forbes 

Frank  (.M.A) 

Frost 

Furse 

Gejdenson 

Gephardt 


Chapman 
Houghton 
Llnder 
Mfume 


Talent 

Tate 

Tauzln 

Tai-lor(NC) 

Thomas 

Thomberry 

Traflcant 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

NOES-171 

Gibbons 

Gonzalez 

Green 

Gutierrez 

Hall  (OH) 

Harman 

Hastings  (FL) 

Hllllard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

KanJorskI 

Kaptur 

Kennedy  (MAi 

Kennedy  (RD 

Kennelly 

Klldee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Levin 

Lewis  (CAI 

Llplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

Markey 

Martinez 

Mascara 

.Matsul 

McCarthy 

McDermott 

McHale 

.McKlnney 

.McNulty 

Meehan 

Meek 

Menendez 

Miller  (CAi 

.Mlneta 

.MInge 

Mink 

Moakley 

Moran 

Nadler 

Neal 

Oberstar 

Obey 

Olver 


WatU(OK) 
Weldon  (FL) 
W^eldon  (P.A) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wolf 

Young  ( AK ) 
Young  (FL) 
Zellff 


Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJi 

Payne  (V.Ai 

Pelosl 

Peterson  (FLi 

Peterson  (MNi 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Skelton 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS I 

Thompson 

Thornton 

Thurman 

Tlahrt 

Torres 

Torrlcelll 

Towns 

Velazquez 

Vento 

Vlsclosky 

Ward 

Waters 

Watt  (NCi 

Waxman 

Williams 

Woolsey 

Wyden 

Wynn 

Yates 

ZImmer 


NOT  VOTING— 12 

Reynolds 
Rivers 
Slslsky 
Tejeda 


Torklldsen 
Tucker 
Volkmer 
Wise 
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So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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removed  as  a  cosponsor  from  the  bill, 
H.R.  2275. 

The  SPEAKER  pro  tempore  (Mr. 
HEFLEY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


APPOINTMENT  OF  MEMBER  TO 
BRITISH-AMERICAN  INTERPAR- 
LIAMENTARY GROUP 

The  SPEAKER  pro  tempore  (Mr. 
Bunn  of  Oregon).  Without  objection, 
and  pursuant  to  the  provisions  of 
section  168(b)  of  Public  Law  102-138, 
the  Chair  announces  the  Speaker's 
appointment  of  the  following  member 
to  the  British-American  inter- 
parliamentary group  on  the  part  of  the 
House:  The  gentleman  from  Nebraska 
[Mr.  Bereuter]. 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  May 
12.  1995.  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2275 

Mr.  MARTINEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 


INTRODUCTION  OF  H.R.  2350.  THE 
PATIENT  CHOICE  AND  ACCESS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  COBURN]  is 
recognize  for  5  minutes. 

Mr.  COBURN.  Mr.  Speaker,  as  Con- 
gress begins  its  consideration  of  re- 
forming Medicare.  I  want  to  bring  to 
the  attention  of  my  colleagues,  perhaps 
the  most  important  component  of  the 
Medicare  reform  debate.  What  must  we 
do  to  ensure  the  quality  of  care  that 
Medicare  patients  will  receive  after 
changes  are  made  to  the  program? 

While  all  of  us  in  Congress  are  deeply 
concerned  about  the  solvency  of  the 
Medicare  trust  fund,  we  must  be  equal- 
ly concerned  that  the  changes  made  to 
this  program  do  not  adversely  affect 
the  availability  of  health  care  to  the 
elderly.  As  a  practicing  physician.  I 
have  spoken  with  my  patients:  and  as  a 
Member  of  Congress.  I  also  have  heard 
from  thousands  of  my  constituents. 
Their  message  is  a  clear  one.  Any  Med- 
icare reform  proposal  must  guarantee 
patient  choice  and  access  quality.  It 
must  not  result  in  a  decline  in  the 
quality  of  care  Medicare  patients  now 
receive. 

For  the  last  several  months.  I  have 
been  working  clpsely  with  the  patient 
access  to  Specialty  Care  Coalition,  a 
group  of  115  patient,  senior  citizen, 
physician,  and  nonphysician  organiza- 
tions, dedicated  to  the  principle  that 
patients  must  be  able  to  access  the  pro- 
viders of  their  own  choice.  This  week.  I 
introduced  H.R.  2350.  the  Patient 
Choice  and  Access  Act.  a  bill  to  provide 


UMI 


26732 


CONGRESSIONAL  RECORD— HOUSE 


VOL 


141 


PT 


19 


27 


OC 


12 


1995 


protection  to  beneficiaries  enrolled  in 
the  Medicare  Program.  Throughout  the 
process  of  crafting  a  Medicare  reform 
bill.  I  have  been  urging  the  House  lead- 
ership to  include  my  patient  protection 
provisions. 

The  cornerstone  of  the  current  Medi- 
care law  is  choice  of  health  care  pro- 
vider. Presently,  there  is  a  belief  that 
the  Federal  Government  can  save 
money  by  enrolling  seniors  into  man- 
aged care  deliver  systems.  And  I  agree 
how  such  changes  can  produce  dra- 
matic Federal  savings.  I  am  not  op- 
posed to  the  concept  of  managed  care 
or  a  gatekeeper  model.  Instead.  I  want 
to  make  sure  that  quality  of  care  for 
seniors  is  preserved,  should  most  of  the 
elderly  population  be  moved  into  man- 
aged care.  In  addition.  I  have  deep  con- 
cerns about  how  these  proposed 
changes  in  Medicare  may  affect  my 
rural  constituents. 

Today,  many  major  changes  are  tak- 
ing place  in  the  way  people  purchase 
health  insurance  and  receive  medical 
care.  The  pressures  to  reduce  health 
spending  continues  to  be  intense,  and 
health  plans  and  providers  have  be- 
come more  aggressive  in  their  cost 
containment  activities.  While  many 
health  plans  have  developed  a  number 
of  effective  techniques  to  achieve  econ- 
omy and  maintain  quality  of  care,  oth- 
ers have  not  always  achieved  that  bal- 
ance. Since  Medicare  is  a  federally 
funded  program,  we  should  make  sure 
that  these  tax  dollars  are  returned  to 
Medicare  enroUees  in  the  form  of  ap- 
propriate patient  care. 

After  changes  are  made  to  Medicare, 
many  existing  and  new  products  will  be 
offered  to  the  Medicare  population.  Our 
most  vulnerable  population  will  be 
flung  into  a  fiercely  competitive  mar- 
ketplace, where  access  to  appropriated 
medical  services  may  take  a  back  seat. 
I  believe  that  in  this  rapidly  changing 
environment.  Medicare  patients  must 
be  given  basic  rights  and  effective  pro- 
tection against  the  potential  that 
these  new  markets  may  inappropri- 
ately restrict  access  to  medically  nec- 
essary health  care  services. 

My  legislative  proposal  addresses 
these  concerns,  and  it  puts  the  patient 
first,  not  the  doctor,  not  the  insurance 
company,  but  the  patient.  My  bill  is 
designed  to  improve  and  enhance 
health  care  to  our  country's  senior 
citizens.  It  will  not  add  to  the  cost  of 
the  Medicare  Program.  Under  my  legis- 
lation, all  patients  will  have  the  option 
to  seek  the  out-of-network  treatment 
they  desire  no  matter  what  health  care 
plan  they  select. 

True  freedom  of  choice  for  patients 
can  only  be  achieved  by  making  out-of- 
network  medically  necessary  treat- 
ment and  services  available  for  all 
health  care  plans.  Real  health  care  se- 
curity is  the  freedom  for  patients  to 
choose  their  own  primary  and  specialty 
care  provider,  and  then  to  continue  to 
access  these  same  caregivers.  All  pa- 


tients should  have  the  option,  at  an  ad- 
ditional copayment  known  in  advance, 
to  seek  the  out-of-network  treatment 
they  desire.  This  point-of-service  fea- 
ture should  be  built  into  every  health 
care  plan,  and  not  just  offered  as  an  op- 
tion at  the  time  of  enrollment. 

Patinets,  especially  seniors,  are  act- 
ing with  less  than  perfect  information 
about  their  health  status  at  the  time  of 
enrollment.  In  reality,  patients  are  un- 
able to  assess  their  health  care  needs, 
until  the.y  actually  get  sick  or  need 
specialty  care.  Consequently,  the 
broadest  possible  patient  protection  is 
to  build  choice  of  health  care  provider 
into  every  health  care  plan. 

The  most  effective  check  against 
abuses  in  this  changing  marketplace  is 
the  patient's  power  to  go  outside  the 
network  established  by  the  health  plan 
and  obtain  medical  services.  Health 
plans  that  provide  good  service  to  their 
enroUees  will  not  be  troubled  by  this 
requirement.  Only  health  plans  that 
fail  to  meet  the  needs  of  their  subscrib- 
ers will  be  affected. 

Making  out-of-network  treatment 
and  services  available  for  enroUees  in 
all  health  care  plans  provides  a  very 
good  quality  assurance  check.  It  en- 
sures that  all  health  care  plans  provide 
seniors  with  the  health  care  they  need 
and  deserve.  If  a  Medicare  enrollee  is 
not  satisfied  with  care,  he  or  she  could 
pursue  other  treatment  for  a  reason- 
able, but  not  cost-prohibitive  price. 

Today,  the  fastest  growing  health  in- 
surance product  is  a  managed  care  plan 
with  the  availability  of  out-of-network 
coverage.  Patients  have  been  demand- 
ing this  freedom  to  choose,  and  the 
marketplace  has  responded.  Requiring 
this  type  of  plan  for  any  senior  is  not 
intrusive,  but  rather  advances  a  devel- 
oping trend. 

Building  a  point-of-service  feature 
into  all  health  plans  under  Medicare 
will  not  affect  any  health  plan's  ability 
to  be  aggressive  in  their  cost-contain- 
ment activities,  nor  will  it  limit  their 
efforts  to  encourage  providers  and  pa- 
tients to  use  health  care  resources 
wisely.  It  will  simply  put  pressure  on 
health  plans  to  keep  the  patient's  wel- 
fare uppermost  on  their  agenda,  ahead 
of  dividends  and  the  bottom  line. 

The  managed  care  industry  has  consistently 
claimed  that  a  point-of-service  feature  In  all 
health  plans  would  greatly  increase  the  cost  of 
doing  business.  This  assertion  is  simply  not 
true.  The  point-of-service  feature  is  not  costly. 
According  to  a  cost-impact  study  released  this 
year  by  the  actuarial  firm  of  Milliman  and  Rob- 
ertson. Inc.,  at  the  request  of  the  Patient  Ac- 
cess to  Specialty  Care  Coalition,  a  point-of- 
service  feature  built  into  all  managed  care 
plans  would  place  no  financial  burden  on 
these  plans. 

Moreover,  in  testimony  before  the  Congress 
this  year,  the  Congressional  Budget  Office 
stated  that  requiring  a  point-of-service  feature 
would  not  add  to  the  Federal  Government's 
cost  of  the  Medicare  Program.  Instead,  the 
cost  is  covered  by  patients,  who  expect  to 
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bear  some  additional  expense  for  this  point-of- 
service  feature.  This  cost,  however,  is  not 
great,  and  it  is  a  simple  actuarial  calculation  to 
determine  a  reasonable  copayment.  My  legis- 
lation calls  for  the  managed  care  plan  to  share 
with  its  potential  enroUees  the  cost  schedule 
for  going  out  of  network. 

My  legislation  contains  additional  provisions 
to  ensure  that  patients  receive  the  full  range  of 
health  care  services  to  which  they  are  entitled. 
It  assures  access  to  specialty  care,  and  pro- 
vides Medicare  patients  with  an  enrollee  infor- 
mation checklist  so  they  can  have  adequate 
and  important  information  to  compare  the 
quality  of  all  health  care  plans  offered  to  sen- 
iors. Also,  it  includes  several  Medicare  patient 
nghts  provisions,  and  a  streamlined  rapid  ap- 
peals process  within  a  health  care  plan,  when 
there  has  been  a  denial  of  care.  Finally,  my 
bill  places  a  ban  on  provider  financial  incentive 
schemes  which  result  in  the  withholding  of 
care  or  a  denial  of  a  referral. 

My  legislation  does  not  include  any  provider 
protection  and  is  not  an  any-willing-provider 
bill.  Any-willing-provider  provisions  deal  with 
the  contractual  relationships  between  health 
plans  and  providers  of  medical  services.  The 
focus  of  my  bill  Is  on  patient  choice  and  the 
health  care  rights  of  Medicare  enroUees. 

Mr.  Speaker,  H.R.  2350,  the  Patient  Choice 
and  Access  Act  of  1995,  offers  Medicare  en- 
roUees real  choice  and  real  patient  protection. 
It  will  give  the  Medicare  patient  effective  pro- 
tection against  the  potential  for  restricting  ac- 
cess to  medically  necessary  health  care  serv- 
ices. Finally,  it  will  provide  a  quality  assurance 
check  on  all  health  care  plans  to  make  sure 
that  they  are  providing  the  full  range  of  health 
care  sen/ices  to  their  enroUees. 

I  urge  my  colleagues  in  the  Congress  to  co- 
sponsor  this  bill,  and  to  join  with  me  in  my  ef- 
forts to  include  these  provisions  in  a  Medicare 
reform  proposal.  Only  if  this  patient  compo- 
nent IS  included  in  Medicare  reform  legislation 
can  we  be  able  to  say  that  we  have  worked 
to  achieve  quality  health  care  and  Medicare 
enroUees  protection,  and  preserved  patient 
freedom  of  choice  in  selecting  health  care  pro- 
viders. 
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SUPPORT  REPEAL  OF  THE  DAVIS- 
BACON  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Ballenger]  is  recognized  for  5  min- 
utes. 

Mr.  BALLENGER.  Mr.  Speaker,  Con- 
gress is  under  increasing  pressure  to 
balance  the  budget.  The  taxpayers  are 
demanding  that  Government  be  more 
efficient  and  held  accountable  for  the 
expenditure  of  their  hard-earned  tax 
dollars.  The  Davis-Bacon  Act  Is  the 
perfect  example  of  a  law  that  is  expen- 
sive, unnecessary,  and  difficult  to  ad- 
minister. The  act  must  be  considered 
in  light  of  its  economic  effects  as  well 
as  its  objectives. 

The  Davis-Bacon  Act  has  long  since 
outlived  any  usefulness  it  may  have 
had.  The  rationale  for  special  wage  pro- 
tection was  never  very  persuasive  but 
the  act  remains  law.  adding  millions 


and  millions  of  dollars  to  Federal  con- 
struction costs. 

Davis-Bacon  was  enacted  to  discour- 
age non-local  contractors  from  secur- 
ing Federal  construction  jobs  by  hiring 
cheap  labor  from  outside  of  the  project 
area.  Proponents  of  the  legislation 
complained  that  this  practice  was  dis- 
ruptive to  the  local  wage  structure. 
When  the  act  was  passed  64  years  ago. 
there  was  no  Federal  minimum  wage  or 
other  labor  laws  with  protections  for 
workers.  Since  that  time.  Congress  has 
enacted  numerous  laws  to  protect  the 
wages  and  working  conditions  of  all 
workers,  including  construction  work- 
ers. 

The  taxpayers  are  the  real  losers 
under  the  Davis-Bacon  Act.  Some  S48 
billion  of  construction  spending  annu- 
ally falls  under  the  Act's  coverage.  In 
effect,  Davis-Bacon  is  a  tax  on  con- 
struction. For  example  in  Baltimore, 
the  Davis-Bacon  requirements  add  be- 
tween 5  and  10  percent  to  the  costs  of 
inner  city  housing.  Davis-Bacon  effec- 
tively wipes  out  much  of  the  good  that 
banks  do  when  they  provide  lower  in- 
terest rate  loans  to  such  projects. 

Clearly.  Davis-Bacon  drives  up  con- 
struction costs.  Electricians  in  Phila- 
delphia who  are  working  on  a  Davis- 
Bacon  project  are  paid  about  $37  an 
hour  compared  with  electricians  on  a 
private  contract  who  are  paid  an  aver- 
age of  S15.76  an  hour.  Companies  can 
not  stay  in  business  paying  SI5  to  an 
employee  who  is  worth  S6.  If  companies 
have  to  pa.v  $15  per  hour,  they  are 
going  to  hire  skilled  workers,  thus  ef- 
fectively shutting  out  those  who  need 
the  opportunity  to  acquire  job  skills 
and  work  experience. 

The  total  cost  of  Davis-Bacon  ex- 
tends to  State  and  local  government 
construction  programs,  this  having  the 
same  practical  implications  as  an  un- 
funded mandate.  Davis-Bacon  is  par- 
ticularly burdensome  in  the  area  of 
school  construction,  by  restricting  the 
ability  of  school  districts  to  reduce 
construction  costs.  For  example,  the 
cost  to  build  two  schools  and  an  aca- 
demic center  in  Preston  County,  WV. 
could  have  been  reduced  by  one-third 
or  $1.9  million  dollars,  had  the  projects 
been  exempt  from  Davis-Bacon.  The 
savings  could  have  been  realized  for  the 
taxpa.vers  or  used  in  other  ways 
through  the  educational  system. 

There  are  additional  costs  to  Federal 
agencies,  which  must  collect,  process, 
and  disseminate  thousands  of  wage 
rates.  Likewise,  there  are  direct  costs 
to  contractors  who  must  comply  with 
the  recordkeeping  and  paperwork  re- 
quirements under  the  Copeland  Act. 
Compliance  costs  to  the  industry  total 
nearly  $100  million  per  year,  money 
which  could  be  better  spent  creating 
additional  jobs. 

Recently,  an  investigative  report  was 
released  which  detailed  fraud  in  the 
survey  process  used  by  the  Department 
of  Labor  to  determine  prevailing  wages 


in  certain  areas  in  Oklahoma.  The  re- 
port uncovered  numerous  instances  of 
interested  parties  claiming  phantom 
projects  and  ghost  employees,  all  with 
the  intent  of  inflating  the  official  wage 
rates  issued  by  the  Department  of 
Labor.  In  some  cases,  employees  were 
allegedly  paid  $5  to  $10  an  hour  more 
than  actual  market  wages  in  the  area. 
After  repeated  demands  by  local  au- 
thorities and  the  involvement  of  mem- 
bers of  the  Economic  and  Educational 
Opportunities  Committee,  the  Depart- 
ment of  Labor  revoked  the  wage  deter- 
minations in  Oklahoma  City  and  Tulsa 
because  of  the  allegations  of  fraudulent 
data.  Scandals  of  this  nature  erode 
public  confidence  in  the  Government 
procurement  process. 

Repeal  of  the  Davis-Bacon  Act  would 
have  the  taxpayers  $2.7  billion  over  5 
years.  It  would  allow  the  Federal  Gov- 
ernment to  get  more  construction  for 
the  money,  or  to  get  the  planned  con- 
struction done  for  less  money.  Over 
4,000  petitions  were  sent  to  Congress 
from  taxpayers  across  the  country  sup- 
porting repeal  of  the  Davis-Bacon  Act. 
Last  November,  the  voters  sent  a  mes- 
sage to  Washington.  They  want  to  end 
Government  that  is  too  big.  costly,  and 
intrusive.  I  urge  my  colleagues  to  sup- 
port repeal  of  the  Davis-Bacon  Act. 


D  1730 

REMOVAL  OF  NAME  OF  MEMBER 
AS  A  COSPONSOR  OF  H.R.  2072 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er. I  ask  unanimous  consent  to  remove 
my  name  as  cosponsor  of  H.R.  2072. 

The  SPEAKER  pro  tempore  (Mr. 
BUNN  of  Oregon).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Penns.vlvania? 

There  was  no  objection. 


CERTAIN  POLITICAL  METHODS 
DESTRUCTIVE  TO  CONGRESS 

(Mr.  JOHNSON  of  South  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  recently  it  became  publicly 
known  about  an  e-mail  directive  from 
the  leadership  of  the  Republican  Party 
that  sheds  light  on  the  political  meth- 
ods being  used  as  we  work  on  our  agri- 
cultural portion  of  reconciliation.  It 
lays  bare  political  methods  which, 
frankly,  are  destructive  to  this  institu- 
tion, destructive  far  beyond  simply  the 
agricultural  issues  which  it  directly 
addresses.  It  is  the  leadership  saying. 
"You've  got  to  pass  our  version  of  agri- 
cultural reconciliation,  one  tha*.  in- 
volves three  times  the  cuts  that  are 
needed  to  reach  a  zero  deficit,  and  if 
you  don't,  individual  Members  will  lose 
committee  memberships.  The  commit- 
tee chairmanships  will  be  lost.  In  fact, 
the  entire  House  Committee  on  Agri- 
culture could  be  abolished.  " 
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This  is  the  sort  of  heavy-handed  lead- 
ership that  does  not  serve  this  institu- 
tion well.  We  have  difficult  decisions  to 
be  made,  but  if  we  pull  together  in  a  bi- 
partisan fashion,  using  the  strengths  of 
House  Committee  on  Agriculture.  I  am 
confident  that  through  the  course  of 
the  debate  this  year  we  can  in  fact  ar- 
rive at  a  point  where  we  are  helpful  to 
family  farms,  helpful  to  the  budget  def- 
icit, and  it  is  done  in  a  fair  and  open 
manner. 


THE  GINGRICH  MEDICAID  PLAN 
WILL  PAY  FOR  TAX  CUTS  FOR 
THE  WEALTHY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Brown]  is  rec- 
ognized for  5  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker. 
late  last  week  the  Committee  on  Com- 
merce passed  the  Gingrich  Medicaid 
plan.  There  were  no  hearings  on  this 
bill  similar  to  the  restricted  small 
number  of  hearings,  one  hearing  in 
fact,  on  Medicare.  There  were  no  hear- 
ings on  the  Gingrich  Medicaid  plan. 
The  plan  was  given  to  us.  the  actual 
legislative  language,  was  given  to  us 
less  than  24  hours  before  the  hearing. 
There  was  no  public  input,  because  no 
one  anywhere  from  the  country  really 
knew  much  about  the  plan,  and  mem- 
bers of  the  committee  on  both  sides. 
Republicans  and  Democrats,  had  little 
opportunity  to  read  the  bill  and  to  be- 
come familiar  with  the  details  of  the 
Gingrich  Medicaid  plan. 

Unfortunatelyd.  though,  Mr.  Speak- 
er, that  Gingrich  Medicaid  plan  cuts 
Medicaid  money  that  goes  for  nursing 
homes  for  the  middle  class  and  all  of 
our  parents,  many  of  our  parents  and 
grandparents.  It  is  money  for  children 
in  Health  Hill  Hospital  in  Cleveland, 
many  poor  kids,  many  middle-class 
kids,  upper-class  kids  that  have  been 
injured  in  tragic  accidents,  with  seri- 
ous brain  damage,  whose  families  are 
saddled  with  $20,000  a  month  hospital 
bills.  That  is  paid  for  with  Medicaid.  It 
is  funding  for  poor  children  for  pre- 
natal care,  for  well  baby  care,  for  all 
the  kinds  of  things  that  are  important 
in  our  societ.y. 

Nonetheless,  that  $180  billion  cut  in 
the  Gingrich  Medicaid  plan  is  going  to 
be  used  to  pay  for  tax  cuts  for  the  rich. 
Equally  as  unfortunate,  this  bill  and 
this  Gingrich  Medicaid  plan  in  the 
committee  on  commerce,  everything 
passed  by  a  party  line  vote.  They  elimi- 
nated quality  care  standards  in  nursing 
homes  on  a  party  line  vote,  coming 
down  from  Gingrich's  plan  that  was 
simply  approved  on  a  party  line  vote. 
They  eliminated  breast  cancer  serv- 
ices, mammograms  and  other  breast 
cancer  services,  again  on  a  party  line 
vote.  They  eliminated  prenatal  care 
and  well  baby  care  and  protection  for 
children,  again,  those  programs  on  a 
party  line  vote,  all  ratifying  what  the 
Gingrich  Medicaid  plan  had  written. 


UMI 
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There  is  an  old  Mark  Twain  line  said 
many  years  ag^o.  that  when  two  people 
think  alike  all  the  time,  one  of  them 
ain't  doing  much  thinking.  Unfortu- 
nately, that  is  what  this  Gingrich  Med- 
icaid plan  is  all  about.  It  was  a  plan 
not  written  by  the  committee,  not 
written  with  public  input,  not  having 
any  hearings  held  for  the  public  to  un- 
derstand it.  to  learn  about  it.  to  talk 
about  it,  to  persuade  Members  of  Con- 
gress that  this  might  be  good  or  that 
might  be  bad.  It  was  simply  a  piece  of 
legisation  handed  down  and  voted  on 
quickly. 

What  is  particularly  of  concern  to  a 
lot  of  us  on  that  committee  that  op- 
pose this  $180  billion  in  cuts  for  Medic- 
aid in  order  to  pay  for  tax  breaks  for 
the  wealthiest  Americans  is  that  these 
quality  care  standards  for  nursing 
homes  were  eliminated:  where  we  can 
remember  10  years  ago.  20  years  ago. 
reading  in  the  paper  almost  every 
month  some  scandal  in  a  nursing  home, 
some  number  of  patients  were  abused 
and  restrained  and  medicated,  and  peo- 
ple that  were  about  as  defenseless  as 
anybody  in  society,  people  that  are 
typically  very  old  in  nursing  homes 
and  cannot  take  care  of  themselves, 
and  the  Federal  Government  enacted 
standards  to  make  sure  that  those 
kinds  of  abuse  do  not  take  place  in 
nursing  homes. 

Now  we  are  saying  it  is  OK  for  the 
States,  it  is  OK  for  local  governments, 
it  is  OK  for  these  nursing  homes,  to  not 
live  up  any  longer  to  these  Federal 
standards. 

The  same  with  breast  cancer  serv- 
ices. My  part  of  America,  northeast 
Ohio,  has  one  of  the  highest  breast  can- 
cer rates  in  the  countr.v.  I  am  con- 
cerned when  the  Federal  Government 
says.  "No  longer  is  Medicaid  going  to 
cover  breast  cancer  services,  mammo- 
grams." First,  that  is  inhumane,  not  to 
cover  mammograms.  Second,  it  is  just 
stupid.  The  Republicans  simply  have 
failed  Economics  101.  If  you  do  not  de- 
tect breast  cancer  early,  you  are  going 
to  pay  a  lot  more  for  a  lumpectomy  or 
a  mastectomy,  and  the  Government  is 
going  to  end  up  paying  for  it.  It  is  in- 
humane, and  it  is  just  bad  economics 
not  to  move  forward  and  continue  to 
cover  those  breast  cancer  services. 

This  money  will  be  turned  over  to 
the  States  in  the  form  of  block  grants, 
this  money,  again  this  shrinking  num- 
ber of  dollars,  in  order  to  pay  for  tax 
breaks  for  the  wealthy.  This  shrinking 
number  of  dollars  will  be  grabbed  up  by 
as  many  interest  groups  in  the  States 
as  possible.  Nursing  homes  will  have 
the  first  round,  the  first  shot,  at  so 
many  of  these  dollars  as  they  shrink. 
And  because  nursing  homes  are  better 
organized  and  better  lobbyists  and 
more  effective  and  a  stronger  interest 
group  on  the  State  level  than  are 
groups  that  might  advocate  breast  can- 
cer services  or  groups  that  might  advo- 
cate   on   behalf  of  nursing   home    pa- 


tients, that  money  will  likely  go  to 
those  interest  groups  that  fight  for  a 
wealthy  group  of  people  rather  than 
people  that  really  do  represent  those 
women  that  have  breast  cancer,  rep- 
resent those  people  that  are  victims  of 
problems  and  care  in  nursing  homes. 

Mr.  Speaker,  it  simply  does  not  make 
sense  to  make  these  cuts  all  to  pay  for 
tax  cuts  for  the  wealthy. 


WITHDRAWAL    OF    NAME    OF    MEM- 
BER AS  COSPONSOR  OF  H.R.  497 

Mr.  SAXTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  cosponsor  of  H.R.  497. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from.  New  Jersey? 

There  was  no  objection. 


HONORING  DR.  DON  JOHNSON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Norwood]  is 
recognized  for  5  minutes. 

Mr.  NORWOOD.  Mr.  Speaker.  I  come 
to  the  well  toda.v  for  a  very  pleasant 
task,  to  honor  a  friend  of  mine,  but  I 
cannot  even  come  and  do  that  without 
correcting  the  comments  of  the  pre- 
vious speaker. 

I,  too.  am  on  the  Committee  on  Com- 
merce. We  held  so  many  Medicaid  hear- 
ings, I  am  not  sure  of  the  number,  but 
I  think  it  was  8  to  10.  somewhere  in 
that  area.  The  gentleman  talked  of 
cuts  in  Medicaid.  Let  me  tell  the  Mem- 
bers something.  The  State  of  Georgia  is 
going  to  get  a  7.2-percent  increase  next 
year  in  Medicaid  spending,  and  in  1997 
a  9-percent  increase  in  Medicaid  spend- 
ing, so  I  apologize  that  I  have  to  bring 
that  up.  but  I  would  like  for  the  Amer- 
ican people  to  hear  the  truth. 

Mr.  Speaker.  I  come  to  the  floor 
today  to  talk  about  a  great  American. 
Next  week.  Dr.  Don  Johnson  will  end 
his  reign  as  president  of  the  Inter- 
national College  of  Dentistry.  It  is  the 
crowning  achievement  of  one  man's 
tremendous  career,  a  man  I  am  very 
proud  to  call  my  friend. 

Don  is  a  Georgian  through  and 
through.  He  was  born  and  raised  in  At- 
lanta. He  graduated  from  the  Emory 
University  School  of  Dentistry  in  1961 
and  has  been  a  practicing  dentist  ever 
since.  He  continued  to  contribute  to 
his  alma  mater  as  a  member  of 
Emory's  Board  of  Visitors. 

There  are  two  things  that  have  al- 
ways amazed  me  about  Don.  He  has 
been  a  visionary  in  the  dental  field, 
and  he  has  a  boundless  energy  to  con- 
tribute to  his  profession. 

I  recently  had  the  opportunity  to  go 
back  and  read  an  interview  with  Don 
that  appeared  m  the  Georgia  Dental 
Association's  Newsletter.  I  was  as- 
tounded at  how  insightful  his  com- 
ments were.  Don  was  able  to  see  in  1986 
where  the  dental  profession  needed  to 
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be  in  1996.  He  foresaw  the  problems  in 
dentistry  today  that  were  only  smol- 
dering 10  years  ago. 

Don  is  a  man  with  tremendous  en- 
ergy. He  has  run  a  successful  dental 
practice  for  many  years,  yet  he  has 
still  found  the  time  to  volunteer  in 
service  to  his  profession.  He  is  a  former 
president  of  the  Georgia  Dental  Asso- 
ciation, a  former  president  of  the 
Northern  District  Dental  Society,  and 
a  former  president  of  the  Hinman  Den- 
tal Society.  He  is  a  fellow  of  the  Amer- 
ican College  of  Dentists,  the  Inter- 
national College  of  Dentists,  and  a 
member  of  the  eminent  Pierre 
Fauchard  Academy.  In  1988,  he  was 
named  the  "Man  of  the  Year  in  Den- 
tistry" by  the  Northern  District  Dental 
Society.  He  has  published  numerous 
scholarly  articles  and  presented  many 
technical  papers  at  dental  conferences. 
He  has  done  all  this  while  running  his 
practice  and  raising  two  daughters, 
serving  in  his  church,  and  on  top  of  all 
that  he  is  an  accomplished  airplane 
pilot. 

Mr.  Speaker,  It  is  my  pleasure  today 
to  bring  before  you  the  accomplish- 
ments of  Dr.  Don  Johnson  of  Atlanta. 
GA.  president  of  the  International  Col- 
lege of  Dentists,  and  a  great  American. 


TOO  MUCH  GOVERNMENT  DOESN'T 
WORK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]  is 
recognized  for  5  minutes. 

Mr.  DUNCAN.  Mr.  Speaker,  a  few 
days  ago  Ann  McFedders.  of  the 
Scripps-Howard  newspaper  chain, 
wrote  this:  "Americans  are  right  to  be 
disgusted  with  government  right  now. 
Events  of  recent  days  are  alarming. 
They  should  be  a  warning  to  all  politi- 
cians, police  officials,  and  anyone  hired 
by  government."  That  woman  has 
walked  the  straight  and  narrow,  do  not 
take  short  cuts,  do  not  rationalize.  She 
said.  "It  is  time  to  rethink  the  role  of 
government."  She  was  writing  pri- 
marily about  the  horrible  events  at 
Waco  and  Ruby  Ridge.  But  let  me  read 
her  words  again.  "Americans  are  right 
to  be  disgusted  with  government  right 
now.  Events  of  recent  days  are  alarm- 
ing." She  said,  "It  is  time  to  rethink 
the  role  of  government." 

William  Raspberry,  the  very  fine  syn- 
dicated columnist  for  the  Washington 
Post,  wrote  several  months  ago  about 
some  travels  he  had  made  around  the 
country.  He  said,  what  were  the  people 
saying  to  him  as  he  went  around  the 
Nation.  He  said  this: 

It  sounds  very  much  like  It  doesn't  work. 
Government  doesn't  work.  It  costs  more  and 
becomes  more  Intrusive  with  each  passing 
year,  but  hardly  anywhere  can  It  be  said  that 
It  Is  performing  better.  The  trash  cans  get 
bigger,  the  refuse  separation  rules  more  on- 
erous, but  the  streets  and  alleys  aren't  any 
cleaner.  Criminal  Justice  costs  keep  going 
up,    but    the    neighborhoods    aren't    safer. 
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Schools  become  Increasingly  expensive,  and 
increasingly  Ineffective.  Government  doesn't 
work. 

D  1745 

Those  are  the  words  of  William  Rasp- 
berry. These  are  not  the  words  of  any 
conservative  Republicans. 

I  grew  up  in  a  political  family,  and  I 
have  been  following  governing  and  pol- 
itics closely  since  my  early  teenage 
years.  I  do  not  believe;  in  fact,  I  am 
certain  that  I  have  never  seen  a  time 
where  there  has  been  so  much  dis- 
satisfaction, disgust,  disappointment, 
disenchantment,  frustration,  resent- 
ment, even  anger,  toward  government. 
in  general,  and  toward  the  Federal 
Government,  in  particular,  as  there  is 
today. 

As  a  conservative  Republican.  I  have 
two  reactions  to  this.  First.  I  am  sorry 
that  things  have  gotten  to  the  point 
that  they  have  that  so  man.v  people 
feel  this  way.  But  second.  I  also  must 
tell  you  that  in  a  way.  I  believe  this  is 
a  good  sign  for  our  future.  If  govern- 
ment can  solve  all  of  our  problems,  the 
Soviet  Union  would  have  been  heaven 
on  Earth.  Instead,  every  place  where 
the  people  have  allowed  the  govern- 
ment or  their  governments  to  get  too 
big.  they  have  ended  up  suffering  and 
living  under  horrible  conditions. 

So  perhaps  it  is  a  good  sign  that  so 
many  people  in  such  a  clear,  sti'ong 
majority  no  longer  believe  in  big  gov- 
ernment or  no  longer  believe  that  gov- 
ernment can  solve  all  of  our  problems. 

Wh.v  are  people  so  angry  toward  gov- 
ernment today?  Well.  I  believe  it  is  be- 
cause the  Federal  Government  has  be- 
come one  that  is  of,  by  and  for  the  bu- 
reaucrats instead  of  one  that  is  of.  by 
and  for  the  people.  Too  often  today  our 
public  service  has  become  public  high 
living,  high  salaries,  high  pensions, 
plush  offices,  short  hours.  Most  impor- 
tantly, and  perhaps  worst  of  all. 
unaccountability  for  huge  and  ver.v 
costly  mistakes.  Our  servants  have  be- 
come our  rulers.  The  people  are  really 
fed  up  today.  They  are  disgusted  with 
the  waste,  the  lavish  spending,  the  ar- 
rogance. 

Paul  Greg  Roberts,  another  nation- 
ally s.vndicated  columnist,  wrote  this 
recently.  He  said: 

Six  months  after  the  Inauguration  of  the 
new  Republican  Congress,  it  has  become  ap- 
parent that  the  most  Important  issues  facing 
the  country  are  not  economic.  Without  a 
doubt,  high  taxes,  profligate  government 
spending  and  welfare  dependency  are  prob- 
lems sorely  in  need  of  the  attention  focused 
on  them.  But  the  real  question  is  whether 
Congress  can  reclaim  the  law  from  unelected 
bureaucrats  and  judges. 

He  also  said  this: 

In  the  20th  century,  there  has  been  a  coup 
against  self-rule  by  bureaucrats  and  judges. 
Federal  bureaucrats  have  usurped  statutory 
law  with  regulations  that  lack  legislative 
basis. 

I  think  these  words  of  Paul  Greg 
Roberts  are  right.  He  went  on  in  this 
column  to  say: 
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In  the  coming  months  we  will  discover 
whether  the  Republican  Congress  can  do 
something  that  the  Democratic  Congress 
failed  to  do  for  40  years:  Hold  government  ac- 
countable to  the  people.  This,  not  the  size  of 
the  Federal  budget.  Is  the  ultimate  test  of 
whether  It  matters  which  party  controls 
Congress. 

He  said: 

The  problem  In  America  is  not  that  the 
budget  Is  out  of  control,  but  that  the  govern- 
ment Is. 

There  are  so  many  examples  that  I 
could  give  of  the  fact  that  the  govern- 
ment has  come  under  the  control  of  bu- 
reaucrats. One  of  the  best  came  up  re- 
cently in  regard  to  the  National  Recon- 
naissance Office. -It  came  out  last  year 
that  they  had  spent  $310  million  build- 
ing a  new  building  that  nobody  knew 
about,  a  1  million  square  foot  building, 
$310  a  square  foot. 

I  would  simply  say  this.  It  is  time 
that  we  give  the  government  of  this 
country  back  to  the  people  of  this 
country  and  remind  the  Federal  bu- 
reaucracy that  they  are  working  for  us. 
and  not  us  for  them. 


IT  IS  TIME  TO  REPEAL  THE 
DAVIS-BACON  ACT 

The  SPEAKER  pro  tempore  (Mr. 
BuNN  of  Oregon).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Michigan  [Mr.  Hoekstra]  is  recognized 
for  5  minutes. 

Mr.  HOEKSTRA.  Mr.  Speaker.  I  ap- 
preciate the  opportunity  to  address  the 
House  this  evening. 

Earlier  today  the  Education  and  Eco- 
nomic Opportunity  Committee  did 
something  that  the  General  Account- 
ing Office  suggested  we  do  in  1979:  We 
began  the  process  for  eliminating  the 
Davis-Bacon  Act.  Davis-Bacon  is  not 
right  for  America  in  the  1990's.  It 
might  have  served  a  role  in  1931  when 
it  was  originally  formatted,  but  today, 
it  is  an  outdated  law.  It  has  to  be 
changed. 

What  Davis-Bacon  requires  is  that 
workers  on  Federal  construction 
projects  be  paid  a  wage  at  or  above  the 
level  determined  by  the  Department  of 
Labor  to  be  the  prevailing  wage  in  the 
area.  Since  1937.  the  prevailing  wage 
provision  has  been  extended  by  many 
statutes  to  involve  construction,  fi- 
nanced in  whole  or  in  part  by  the  Fed- 
eral Government. 

In  1979.  the  General  Accounting  Of- 
fice recommended  the  repeal  of  the 
Davis-Bacon  Act.  They  stated  that  it 
appeared  to  be  impractical  to  admin- 
ister. Davis-Bacon  is  impractical  to  ad- 
minister due  to  the  magnitude  of  the 
task  of  producing  an  estimated  12.400 
accuratel.v  and  timely  generated  pre- 
vailing wage  determinations. 

Mr.  Speaker,  what  we  have  here  is 
the  Department  of  Labor  trying  to  de- 
termine prevailing  wages  in  specific 
job  categories  around  the  country  for 
every   county.   It  does  not  make  any 


sense  in  1995.  Prevailing  wages  can  be 
determined  very  effectively  through 
the  competitive  bidding  process. 

I  would  like  to  yield  to  my  colleague 
from  Michigan  [Mr.  Smith]  to  just  give 
us  an  example  of  what  happens  when 
the  Department  of  Labor  tries  to  deter- 
mine prevailing  wages  throughout  the 
country. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  would  like  to  give  a 
quote  from  George  Will.  He  says: 

Although  there  Is  stiff  competition  for  the 
title.  Dumbest  Thing  the  Government  Is 
Doing.'  a  leading  candidate  is  the  govern- 
ment's  refusal  to  repeal  the  Davis-Bacon 
Act. 

Mr.  Speaker,  guess  who  said  this? 
Milton  Friedman: 

Davis-Bacon  Is  not  outdated;  It  never  made 
sense.  From  the  outset.  It  was  special  Inter- 
est legislation  designed  to  have  the  tax- 
pa.vers  provide  a  subsidy  In  concealed  form 
to  members  of  the  construction  unions  and 
to  the  union  leaders.  It  never  should  have 
been  enacted,  and  It  should  be  repealed. 

Mr.  HOEKSTRA.  Mr.  Speaker,  let  me 
also  just  inform  some  of  my  colleagues 
of  what  is  happening.  In  the  State  of 
Oklahoma,  two  wage  analysts  have 
been  responsible  for  handling  the  data 
submitted  to  and  generated  by  the  De- 
partment of  Labor  for  the  11-state  re- 
gion that  includes  Oklahoma.  What  has 
happened  in  Oklahoma? 

In  mid  August  the  U.S.  Department 
of  Labor  faxed  copies  of  49  WDlOs.  This 
is  the  form  that  various  people  volun- 
tarily submit  to  the  Federal  govern- 
ment. It  was  indicated  that  several  of 
the  projects  were  entirely  bogus  and 
virtually  all  of  the  submitted  forms 
contained  grossly  inflated  or  otherwise 
inaccurate  information.  The  end  result: 
Taxpayers  end  up  paying  more  for  con- 
struction than  they  otherwise  would 
have  to. 

Among  the  bogus  WDIO  forms  is  a 
form  indicating  the  use  of  seven  as- 
phalt lay-down  machines  and  seven 
roller  finishers  for  an  Internal  Revenue 
Service  building  in  downtown  Okla- 
homa City.  In  reality,  the  parking  lot 
is  very  small,  fewer  than  30  total 
spaces,  and  is  made  of  concrete,  not  as- 
phalt. A  bogus  form  intended  solely  to 
drive  up  the  rates  on  the  prevailing 
wage  scale. 

Specifically  in  the  case  of  the  asphalt 
lay-down  machine  operators,  the  bogus 
wage  and  fringe  benefits  were  44  per- 
cent higher  than  the  union  collective 
bargaining  agreement  and  30  percent 
higher  than  the  prevailing  wage  rate  in 
existence  at  that  time.  A  clearly  fraud- 
ulent attempt  to  take  money  from  the 
American  taxpayers. 

At  best,  in  1995,  the  Davis- Bacon 
wage  rates  reflect  a  7-year-old  reality. 
The  average  prevailing  wage  study  is  7 
years  old.  At  worst,  they  reflect  a 
fraudulently  manipulated  wage  well 
above  market  rates. 

We  do  not  need  to  reform  Davis- 
Bacon.  It  cannot  be  reformed.  It  cannot 
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be  fixed.  It  does  not  make  sense  in  1995. 
It  did  not  make  sense  in  1931.  Mr. 
Speaker,  I  yield  to  my  colleague  from 
Michigan. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, for  example,  electricians  in  Phila- 
delphia average  S15.76  per  hour  on  pri- 
vate contracts,  but  the  prevailing  wage 
for  them  is  S37.97.  There  are  many 
similar  examples,  as  you  point  out. 

Mr.  HOEKSTRA.  Mr.  Speaker,  we 
need  only  use  the  same  wage  deter- 
miner as  used  in  the  Private  sector, 
which  is  supply  and  demand.  Only  the 
market  can  accurately  set  wages  that 
reflect  reality. 


CONGRESS  NEEDS  MORE 
HEARINGS  ON  MEDICARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Barcia]  is 
recognized  for  5  minutes. 

Mr.  BARCIA.  Mr.  Speaker,  the  debate 
on  Medicare  has  spiraled  out  of  con- 
trol. To  cut  S270  billion  from  this  sen- 
ior program,  without  proper  debate  and 
substantial  information,  will  only  hurt 
the  future  of  the  program. 

Medicare  is  one  of  most  critical  is- 
sues that  Congress  will  consider  this 
year.  It  only  makes  sense  to  hold  hear- 
ings, and  discuss  changes  with  not  only 
Members  but  also  with  seniors  who  will 
be  greatly  impacted  by  these  changes. 
It  is  unthinkable  that  senior's  access 
to  health  care  will  be  reduced  or  elimi- 
nated without  allowing  them  a  chance 
to  voice  their  opinions. 

I  continue  to  hear  from  hundreds  of 
seniors  in  my  district,  urging  me  to 
protect  their  benefits.  They  are  wor- 
ried their  small  monthly  incomes  will 
not  allow  them  to  pay  higher  fees  for 
Medicare.  I  have  even  heard  from  older 
Americans  who  are  not  yet  eligible  for 
Medicare.  They  are  telling  me  that 
health  care  must  be  changed  in  this 
country  but  that  the  budget  must  not 
be  balanced  on  the  backs  of  the  elderly. 
If  we  increase  the  monthly  premiums 
of  Medicare,  then  we  must  also  be  pre- 
pared to  address  the  issue  of  seniors 
who  cannot  pay  these  premiums  and 
how  elderly  Americans  will  have  access 
to  health  care.  I  am  afraid  too  many 
will  have  to  go  without. 

I  have  also  heard  from  hospitals  in 
my  district,  many  of  them  in  rural 
areas.  Most  of  the  revenue  for  these 
hospitals  comes  from  Medicare  pa- 
tients. These  hospitals  are  already 
struggling  with  soaring  costs  and  to 
lose  them  would  be  devastating  to  the 
rural  communities  in  my  State.  If  Med- 
icare reimbursements  are  cut  even  fur- 
ther they  will  have  no  other  choice  but 
to  simply  go  out  of  business. 

I  feel  Congress  must  make  efforts  to 
save  Medicare  by  strengthening  and 
improving  the  system,  not  destroying 
it.  For  many  seniors.  Medicare  has  not 
only  improved  the  quality  of  their 
llv(!s,    but   for   many   it   has   extended 


their  life.  With  99  percent  of  Americans 
over  65  currently  having  access  to 
health  care.  Congress  must  not  forget 
the  extraordinary  success  and  impact 
this  program  has  had  on  our  country. 

Any  changes  that  are  made  hastily 
will  be  devastating  to  the  program  and 
to  the  seniors  that  depend  on  Medicare. 
Although  this  program  is  in  need  of  re- 
form, it  must  not  be  done  without  de- 
bate and  discussion  and  it  must  not  be 
done  by  taking  away  health  care  from 
seniors  who  depend  on  it  for  their  sur- 
vival. 


COMMITTEE  ON  AGRICULTURE 
MUST  BE  ALLOWED  TO  PER- 
FORM ITS  WORK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Stenholm]  is 
recognized  for  5  minutes. 

Mr.  STENHOLM.  Mr.  Speaker,  yes- 
terday a  very  alarming  happening  oc- 
curred in  the  House  Agriculture  Com- 
mittee. For  the  first  time  in  recollec- 
tion, the  leadership  of  this  House  took 
away  the  prerogative  of  the  Agri- 
culture Comm.ittee  for  doing  its  work, 
in  this  case  on  a  reconciliation  bill.  It 
was  not  that  the  Agriculture  Commit- 
tee was  not  ti-ying  to  do  its  work,  and 
I  take  great  exception  to  a  si;atement 
that  was  made  b.v  the  chairman  that 
says,  "This  situation,  which  has  caused 
the  differences  of  opinion,  has  been 
made  more  difficult  because  our  Demo- 
cratic colleagues  have  opted  for  a  de- 
structive role  in  the  process."  I  do  not 
see  how  anyone  could  make  that  state- 
ment with  a  clear  conscience. 

Mr.  Speaker,  we  had  a  Democratic  al- 
ternative, we  have  a  Democratic  alter- 
native, and  we  will  fight  for  that  alter- 
native, and  that  alternative  for  the 
budget  reconciliation  process  says  that 
basically  we  think  S400  billion  in  cuts 
from  Medicare  and  Medicaid  are  exces- 
sive, that  the  additional  cuts  in  edu- 
cation being  proposed  are  excessive, 
and  that  the  S13.4  billion  in  cuts  from 
agricultural  programs  are  excessive 
when  they  are  used  for  purposes  of 
granting  a  tax  cut.  We  will  show  on 
this  floor  that  there  is  an  alternative 
and  we  hope  that  there  will  be  21  votes 
for  that  alternative. 

However,  yesterday  the  leadership  of 
this  body  decided  that  unless  the  Agri- 
culture Committee  reports  a  politi- 
cally correct  solution,  we  do  not  want 
to  see  it.  That  is  disturbing. 

D  1800 

No  witnesses  have  ever  been  called  on 
the  Freedom  to  Farm  Act.  I  am  the 
ranking  member  of  the  Subcommittee 
on  General  Farm  Commodities.  I  was 
never  informed  that  there  were  ever 
considered  to  be  hearings  on  the  Free- 
dom to  Farm  Act.  The  only  time  we 
heard  about  it  is  when  it  came  from 
the  leadership  of  this  body  in  suggest- 
ing that  that  is  the  way  we  ought  to  go 
to  the  reconciliation  committee. 
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We  have  a  Democratic  alternative.  It 
was  voted  on  in  the  Ag  Committee  and 
it  was  voted  down  predictably  because 
we  do  not  have  the  votes  and  I  under- 
stand that.  But  I  think  it  stretches  the 
point  when  we  say  when  there  were  2 
Republicans  who  offered  an  alternative 
and  some  of  us  who  even  disagreed  with 
the  13.4.  the  majority  of  Democrats 
voted  for  a  bipartisan  substitute,  but 
we  were  unable  to  get  votes  from  the 
Republicans  for  that.  It  stretches  the 
imagination  and  it  stretches  the  truth 
when  we  read  and  we  hear  what  is 
going  on. 

It  bothers  me  greatly  when  the  lead- 
ership of  this  House  suggests  to  the 
Committee  on  Agriculture  that  unless 
you  do  our  will,  our  bidding,  we  may 
even  consider  eliminating  the  Commit- 
tee on  Agriculture,  and  put  it  in  writ- 
ing. 

Now,  I  do  not  know  what  is  going  on, 
but  as  a  Member  of  this  body  who  has 
traditionally  participated  in  bipartisan 
action,  who  shares  the  frustration  of 
the  American  people  that  we  are  con- 
stantly fighting  Democrats  and  Repub- 
licans, I  do  not  know  what  is  happen- 
ing in  this  body  now  when  the  hand  of 
bipartisanship  is  not  being  offered,  in 
fact  it  is  being  cut  off  regularly. 

When  we  look  at  what  happened  yes- 
terday in  the  Committee  on  Agri- 
culture, it  is  a  very  disturbing  trend.  I 
hope  that  as  we  proceed  now  to  the 
budget  reconciliation  that  the  general 
public  will  begin  to  understand  there 
are  alternatives  out  there,  there  are 
ways  to  balance  the  budget  by  the  year 
2002.  and  it  does  not  require  gutting 
rural  America,  health  care,  it  does  not 
require  an  absolute  total  change  in  phi- 
losophy of  farm  programs. 

Let  us  never  forget  for  a  moment,  are 
;  we  not  all  blessed  to  live  in  a  country 
that  has  the  most  abundant  food  sup- 
ply, the  best  qualit.v  of  food,  the  safest 
food  supply  at  the  lowest  cost  of  any 
other  country  in  the  world,  warts  and 
all?  All  of  the  criticism  we  are  hearing 
from  the  editorial  boards  that  agree 
with  the  Freedom  to  Farm  Act  because 
they  want  to  eliminate  farm  policy, 
should  we  the  American  people  not 
stop  for  just  a  moment  and  say,  maybe 
just  maybe  American  agriculture  is 
doing  a  few  things  right?  And  not  have 
to  follow  blindly  a  philosophical  lead- 
ership of  this  House  that  does  not  have 
a  clue  about  farm  policy  and  agri- 
culture but  has  a  great  philosophical 
belief  that  somehow,  someway  by 
eliminating  farm  programs  we  are 
going  to  do  better? 

It  is  not  a  budget  question,  it  is  a 
philosophical  question.  The  sooner  we 
start  debating  these  things  on  this 
floor  and  in  the  Committee  on  Agri- 
culture and  not  getting  mad  and  tak- 
ing our  bat  and  going  home,  the  sooner 
we  will  get  on  with  the  kind  of  policies 
required  for  this  country  to  see  that  we 
continue  to  have  this  abundant  food 
supply. 
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REPUBLICANS  PROPOSE  CUT  IN 
MEDICARE  PLAN 

The  SPEAKER  pro  tempore  (Mr. 
BUNN  of  Oregon).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Alabama  [Mr.  Hilliard]  is  recognized 
for  5  minutes. 

Mr.  HILLIARD.  Mr.  Speaker,  the 
general  public  is  outraged  at  the  Re- 
publicans" scheme  to  destroy  Medicare, 
especially  since  it  is  common  knowl- 
edge that  the  Republican  proposal  is 
cutting  S270  billion  from  Medicare  just 
to  give  wealthy  persons  a  tax  cut. 

The  new  and  fresh  Republicans  are 
supposed  to  represent  the  people,  not 
the  Republican  Party.  Several  recent 
polls  indicate  that  the  American  public 
is  highly  skeptical  of  Republican  ef- 
forts to  cut  Medicare. 

Let  us  listen  to  what  the  American 
people  are  saying  as  set  out  by  a  series 
of  independent  polls  that  have  recently 
been  taken.  Seventy-one  percent  of 
Americans  have  very  little  or  no  trust 
at  all  in  House  Republicans  to  handle 
the  Medicare  financing  problems.  This 
was  a  poll  taken  by  the  Associated 
Press. 

Sixty-eight  percent  of  Americans 
place  no  trust  in  the  Republicans;  on 
the  issue  of  Medicare.  This  is  by  a 
Time  CNN  poll. 

Fifty-three  percent  of  Americans  op- 
pose the  Republican  plan  to  offer 
vouchers  to  seniors  as  a  way  of  reduc- 
ing costs.  This  is  an  NBC  Wall  Street 
Journal  poll. 

Only  19  percent  of  Americans  offered 
support  for  a  Republican  plan  to  make 
large  cuts  in  Medicare.  Yes.  this  is  by 
Time  CNN.  CNN.  right  in  the  heart  of 
the  South. 

Seventy-five  percent  of  Americans 
oppose  cutting  Medicare  to  pay  for  tax 
breaks.  Once  again.  NBC  W'all  Street 
Journal. 

Finally,  Mr.  Speaker.  76  percent  of 
Americans  believe  it  is  more  important 
to  maintain  Medicare  as  it  is  than  re- 
ducing the  budget  deficit.  That  needs 
to  be  repeated:  76  percent.  That  is  from 
CBS. 

All  of  these  polls  are  independent  in 
nature.  None  of  them  have  anything  to 
do  with  the  Republican  or  with  the 
Democratic  Party. 

Mr.  Speaker,  the  message  is  clear. 
The  message  from  our  fellow  Ameri- 
cans is  also  clear.  Americans  through- 
out this  country  insist  that  the  current 
Medicare  plan  that  is  in  place  be  pre- 
served as  is.  This  is  a  message  to  each 
one  of  us  as  a  Member  of  this  body,  dis- 
regarding party. 


MEDICARE  ALTERNATIVE 
HEARINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  ScoTT]  is 
recognized  for  5  minutes. 

Mr.  SCOTT.  Mr.  Speaker,  all  Ameri- 
cans  should    be   concerned   about    the 


proposed  massive  cuts  in  the  Medicare 
Program— not  simply  because  they 
may  affect  current  and  future  benefits 
under  the  program,  but  they  will  affect 
health  care  cost  for  all  of  us. 

A  large  percentage  of  the  S270  billion 
reduction  comes  from  cuts  in  payments 
to  health  care  providers.  All  employers 
should  be  especially  concerned  about 
such  massive  reductions,  because  ulti- 
mately they  will  have  to  pay  for  them. 

The  problem  is  that  the  same  number 
of  people  will  get  sick  and  require  the 
same  amount  of  care,  regardless  of  how 
their  care  is  paid  for.  Paying  providers 
less  for  that  care  under  the  Medicare 
Program  does  nothing  about  costs 
other  than  to  pass  them  on  to  Medicare 
beneficiaries  and  other  paying  pa- 
tients. There  is  a  big  difference  be- 
tween controlling  costs  and  simply  not 
paying  the  bills. 

Last  y.ear,  we.  learned  from  our  ef- 
forts to  reform  the  health  care  delivery 
system  in  this  country  that  it  is  like  a 
balloon — if  you  squeeze  it  in  one  place, 
it  pops  out  in  another.  Likewise  when 
health  care  providers  give  care  to  pa- 
tients who  cannot  or  do  not  pay  the 
full  cost,  those  providers  shift  the  cost 
of  that  care  to  patients  who  pay  the 
going  rate  by  charging  them  more  to 
make  up  for  the  uncompensated  care. 
We  will  see  those  higher  costs  in  our 
insurance  premiums  and  in  higher 
copays.  deductibles,  and  prices  for 
medical  procedures. 

Higher  health  care  costs  will  also 
mean  more  costly  care  as  people  avoid 
addressing  minor  problems  to  save 
money  and  those  problems  become 
emergencies  or  require  acute  care. 
Thus,  we  will  all  pa.v  more  and  get  less 
if  the  proposed  Republican  plan  goes 
into  effect. 

Of  course,  there  is  one  group  who  is 
not  worried  about  the  cost-shifting  and 
the  higher  medical  costs.  That  group  is 
the  upper  20  percent  of  high  income 
taxpayers  who  will  receive  80  percent 
of  the  S250  billion  dollar  tax  cut  funded 
by  the  Republican  plan  to  reduce  Medi- 
care. 

While  we  all  agree  that  we  need  a 
long-term  fix  of  the  Medicare  financing 
plan,  we  do  not  have  to  put  those  de- 
pendent upon  Medicare  in  jeopardy  to 
do  so.  especially  if  the  reason  is  to  pay 
for  a  tax  cut  to  benefit  mostly  wealthy 
individuals.  We  have  made  adjustments 
in  the  program  before  to  keep  it  viable: 
we  can  do  that  now  for  a  lot  less  than 
S270  billion  if  we  do  not  have  to  make 
room  in  the  budget  for  a  S250  billion 
tax  cut. 

The  real  solution  to  the  Medicare  fi- 
nancing issue  is  to  fix  it  in  the  context 
of  universal  health  care.  Neither  Medi- 
care nor  any  other  part  of  the  health 
delivery  system  can  be  permanently 
fixed  on  a  stand-alone  basis.  That  is 
why  hearings  are  needed  to  hear  from 
experts,  not  just  politicians,  on  what  is 
needed  and  how  long  it  will  take  to  fix 
the  program  in  a  fiscally  sound  manner 
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that  does  not  impose  unnecessary  hard- 
ships on  beneficiaries. 

The  current  approach  to  fixing  Medi- 
care is  a  cure  worse  than  the  disease. 
Taking  $270  billion  from  beneficiaries 
to  justify  a  S250  billion  tax  cut  to  most- 
ly benefit  wealthy  individuals  is  cer- 
tainly not  the  way  to  do  it. 


WHY  CUT  $270  BILLION  FROM 
MEDICARE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr. 
Clybur.n]  is  recognized  for  5  minutes. 

Mr.  CLYBURN.  Mr.  Speaker,  we  have 
heard  quite  a  bit  of  debate  in  recent 
weeks  over  Medicare  and  then  $270  bil- 
lion cut  that  we  are  proposing  to  make 
in  Medicare. 

Of  course  every  time  I  begin  discus- 
sion of  this  with  various  people.  I  am 
asked  time  and  time  again  to  give  the 
difference  in  what  we  are  talking  about 
as  we  talk  about  part  A  and  part  B. 

I  want  to  take  just  a  moment.  Mr. 
Speaker,  to  talk  about  those  two  sepa- 
rate parts,  to  explain  the  difference  so 
that  people  out  there  listening  will  get 
an  idea  of  what  we  are  talking  about, 
because  it  is  very  important  for  them 
to  understand  that  all  of  this  debate 
that  we  are  undertaking  here  some- 
times has  very  little  to  do  with  what 
really  ails  them. 

Medicare  has  two  separate  parts. 
Medicare  part  A  and  Medicare  part  B. 
Medicare  part  A  is  the  Medicare  hos- 
pital insurance  program  which  mostly 
covers  inpatient  hospital  stays.  Medi- 
care part  A  is  financed  through  the 
Medicare  trust  fund.  Like  Social  Secu- 
rity, employers  and  workers  pay  into 
the  Medicare  trust  fund  while  an  indi- 
vidual is  working  through  a  dedicated 
payroll  tax.  a  1.45-percent  tax  paid  b.v 
employers  and  a  1.45- percent  tax  paid 
by  workers. 

Medicare  part  B  is  the  Medicare  med- 
ical insurance  program  which  covers 
such  other  medical  services  as  doctor 
services,  hospital  outpatient  services, 
clinical,  laboratories,  and  durable  med- 
ical equipment.  Medicare  part  B  is  fi- 
nanced in  a  completely  different  way 
than  MedicEire  part  A-  Medicare  part  B 
is  financed  through  a  combination  of 
premiums  paid  by  Medicare  bene- 
ficiaries and  general  revenue. 

As  we  listen  to  all  this  debate  about 
insolvency,  the  American  public  must 
understand  that  it  is  only  the  Medicare 
part  A  trust  fund  that  faces  an  insol- 
vency problem  in  the  year  2002.  How- 
ever, we  recently  heard  from  the  ad- 
ministrator of  this  program  that  the 
insolvency  problem  could  be  solved 
with  a  modification  or  a  ccrection  or 
a  reform,  if  you  would  like  to  call  it 
that,  of  S89  billion.  That  would  keep 
this  program  solvent  through  the  year 
2002. 

We  must  then  ask  the  question,  if  the 
administrator  says  that  that  is  all  that 
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say.  Mr.  Speaker,  that  we  are  doing 
simply  to  cover  the  cost  of  this 
billion  tax  cut  that  we  are  propos- 
to  give  to  those  who  do  not  need  it. 
fact,  the  bulk  of  that  ta.x  cut  will  go 
people   who   make   over   SIOO.OOO   a 
.  most  of  whom  that  I  talk  to  as  I 
visit  my  district  tell  me  they  are  not 
asicing-  for  a  tax  cut.  they  do  not  need 
lax  cut.  and  the.v  do  not  want  a  tax 
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.  then,  why  are  we  doing  it? 
fhere  are  two  things  being  lost  in  all 
this.  One.  of  course,  is  Medicaid,  a 
billion  cut  in  Medicaid,  programs 
the  poor. 

D  1815 

'hat  is  going  to  happen  when  we  un- 
take  that  cut?  Well,  it  means  that  a 
of  people  who  today  find  themselves 
:ng  services  like  stays-in-homes  are 
to  find  themselves  without  the 
lity  to  do  that,  and  that  means  that 
young  couples,   young  families, 
going    to    find    themselves    hard- 
to    take   care    of   the   elderly 
n  the  Government  gets  out  of  that 
bufeiness. 

Ilr.  Speaker.  I  appreciate  this  time 
offered  me.  and  I  want  to  say  that  I 
ho  3e.  as  we  go  forward  with  this  de- 
ba  ;e.  that  we  will  continue  to  educate 
thi(  American  people  as  to  the  dif- 
ference between  part  A  and  part  B. 
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FIGHT  FOR  A  FAIR  DEAL  FOR 
FARM  PRODUCERS 

The  SPEAKER  pro  tempore  (Mr. 
BuNN  of  Oregon).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Georgia  [Mr.  Bishop]  is  recognized  for  5 
minutes. 

Mr.  BISHOP.  Mr.  Speaker,  when  ju- 
risjdiction   over   farm   commodity   pro- 
is    transferred    from    the    Agri- 
ture  Committee  to  the  Budget  and 
Rules   Committees,    it   is   an    unprece- 
dented attempt  by  the  Republican  lead- 
in  this  body  to  stifle  the  influ- 
:e  of  Members  who  represent  the  in- 
of  our  farmers, 
is  an  abuse  of  power, 
is  a  slap  in  the  face  of  America's 
faitmers. 

should  outrage  everyone  who  is 
about  the  future  of  rural 
communities. 
Jhere  is  one  thing  you  can  say  about 
development:  It  may  be  an  abuse 
power,  and  it  is  bipartisan  abuse.  It 
only  seeks  to  shut  out  the  voice  of 
Deimocrats  on  the  Agriculture  Commit- 
.  like  myself,  it  shuts  out  the  voices 
Republican  Members  who  also  op- 
pojse  radical  changes  that  would  effec- 
ti\ely  destroy  critically  needed  com- 
modity programs. 

:ieforms  are  needed.  We  need  to  cut 
ths  costs  of  these  programs.  We  need  to 
make  them  more  market  oriented. 
Farmers  understand  this. 
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The  area  of  Georgia  I  represent  grows 
more  peanuts  than  any  place  in  the 
world.  My  colleague  from  the  neighbor- 
ing Eighth  District  and  I  have  intro- 
duced a  new  peanut  program  that 
eliminates  Government"  costs.  It  rep- 
resents dramatic  change.  But.  evi- 
dently, this  is  not  enough.  The  major- 
ity leadership  will  evidently  not  be  sat- 
isfied until  commodity  programs  that 
give  our  farmers  a  more  level  playing 
field  in  the  world  marketplace  are  de- 
stroyed. 

Members  of  the  Agriculture  commit- 
tee represent  agricultural  areas.  They 
have  special  expertise  in  the  needs  of 
farmers  and  agribusiness.  Just  like 
other  committees  dealing  with  other 
areas  of  the  economy,  they  have  al- 
ways had  a  key  role  to  play  in  shaping 
farm  policy. 

That  role  is  now  under  attack. 

Mr.  Speaker,  we  will  not  be  silenced. 

Members  who  represent  farm-belt 
areas  will  continue  the  fight  for  a  fair 
deal  for  the  country's  farm  producers. 


THE  FREEDOM  TO  FARM  ACT 

The  SPEAKER  pro  tempo.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Smith]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, several  issues  have  come  up.  but  I 
would  like  to  start  out  with  agri- 
culture, what  the  Federal  farm  policy 
should  be  in  this  country  and  the  ad- 
vantages and  disadvantages  to  the 
farmer  and  the  consumer. 

Since  the  early  1930's.  we  decided 
that  by  controlling  production  we 
could  guarantee  a  stable  supply  of  food 
in  this  country.  However,  what  has 
happened  in  the  last  30  years  is  the 
consumer  interests,  the  White  House, 
the  consumer  interests  in  Congress 
have  started  dictating  farm  program 
policy,  and  what  has  happened  is  we 
have  driven  more  and  more  of  the 
small  family  farmers  out  of  agri- 
culture. Here  is  how  farm  programs 
have  worked:  We  tell  the  farmers  if 
they  will  grow  a  certain  amount  of 
crop  and  slightly  have  a  policy  that  en- 
courages overproduction,  we  will  give 
those  farmers  subsidy  payments.  So 
what  we  have  done,  in  effect,  is  encour- 
age slight  overproduction,  keeping  the 
prices  down,  which  has  been  good  for 
agriculture  in  this  country  because  it 
has  become  lean  and  mean. 

But  in  the  process,  we  have  disadvan- 
taged the  small  family  farmer  in  the 
United  States.  That  is  why.  and  I  as  a 
farmer  from  Michigan,  I  am  now  sug- 
gesting that  we  move  to  the  market 
economy  to  give  the  rewards  to  the 
producers  of  this  Nation  so  that  the 
farmers  and  ranchers  can.  make  their 
own  farm  management  decisions  based 
on  their  best  interpretation  and  under- 
standing of  what  the  market  is  de- 
manding for  those  special  crops. 

By  doing  these,  many  of  the  econo- 
mists that  have  been  advising  us  on 
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freedom  to  farm  have  said  that  farmers 
will  end  up  better  off  as  we  make  this 
transition  to  the  marketplace. 

Make  sure,  it  is  a  difficult  transition, 
that  we  have  enticed  farmers  to  be- 
come more  and  more  dependent  on 
farm  subsidies  during  the  last  40  years. 
So  their  cash  flow,  in  many  cases,  de- 
pends on  it. 

What  we  have  got  to  do  as  we  make 
this  transition  to  a  market  economy, 
and  that  is  what  the  Freedom  to  Mar- 
ket Act  does,  is  make  the  kind  of  tran- 
sition that  is  going  to  keep  American 
agriculture  the  strongest  in  the  world. 

Mr.  KINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Michigan.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  KINGSTON.  Mr.  Speaker,  now  let 
me  ask  the  gentleman  about  this  free- 
dom to  farm  bill  because  as  I  under- 
stand from  a  previous  speaker  tonight, 
that  did  not  pass  committee.  Is  it 
dead?  Are  you  going  to  try  to  move  it 
out  of  the  Committee  on  Agriculture  a 
second  time?  What  is  the  status  of 
that? 

Mr.  SMITH  of  Michigan.  That  now 
becomes,  because  of  the  failure  for  that 
committee  to  enact  legislation  consist- 
ent with  the  budget  resolution,  a  new 
proposal  will  be  offered  b.y  the  chair- 
man of  the  Committee  on  the  Budget 
that  achieves  the  same  kind  of  budget 
reductions. 

Let  me  tell  you  what  has  happened  in 
the  U.S.  Congress,  as  I  observe  it.  and 
that  is  Members  traditionally  members 
of  the  Committee  on  Economic  and 
Educational  Opportunities  that  wanted 
to  spend  more  money  on  education, 
say.  "I  want  to  be  on  the  Education 
Committee."  Members  that  want  more 
roads  in  their  districts  want  to  be  on 
the  Committee  on  Transportation  and 
Infrastructure.  We  have  got  Members 
on  the  Committee  on  Agriculture  that 
would  like  more  money  for  their  farm- 
ers. 

If  we  are  going  to  phase  out  agri- 
culture in  a  smart  way  and  not  make 
that  farmer  continuously  dependent  on 
the  Federal  Government  and.  hope- 
fully, end  up  with  a  larger  income  for 
that  farmer,  then  we  have  got  to  move 
to  a  market  economy. 

Mr.  KINGSTON.  Well.  I  think  that 
the  gentleman  is  walking  on  the  very 
delicate  balance,  as  you  said,  between 
farm  programs  that  work  and  moving 
toward  an  economy  that  is  more  free- 
market  oriented,  and  I  know  that  is  a 
tough  road  for  you. 

I  have  some  provincial  concerns:  cot- 
ton, peanut,  and  so  forth,  but  I  do 
think  what  is  important  is  that  our 
farmers  are  involved  in  this  process 
and  stay  involved  in  this  process  as 
things  start  changing,  because  I  know 
the  peanut  farmers  have  come  a  long 
way  in  their  work  and  the  cotton  folks 
are  trying  to  work  for  something  that 
is  a  suitable  solution. 

There  are  some  concerns  I  have  on 
the    sugar    program.    As    you    know. 
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America  is  a  net  importer  of  sugar,  and 
even  though  the  taxpayers  are  not  pay- 
ing the  difference,  the  world  cost  of 
sugar  is  about  11  cents  a  ton.  but  the 
domestic  price  is  24  cents  a  ton.  We 
have  an  18-cent-per-ton  price  support. 

Mr.  SMITH  of  Michigan.  Reclaiming 
my  time,  I  think  we  are  on  the  same 
track.  The  question  is  how  do  we 
achieve  the  same  result  in  making  the 
transition  for  farm  programs.  We  have 
got  to  do  it  smartly,  simply,  because 
other  countries  are  subsidizing  so  heav- 
ily. 


ISSUES  CONCERNING  A  BALANCED 
BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  May 
12,  1995.  the  gentleman  from  Georgia 
[Mr.  Kingston]  is  recognized  for  50 
minutes  as  designee  of  the  majority 
leader. 

Mr.  KINGSTON.  Mr.  Speaker,  to- 
night we  wanted  to  talk  about  a  num- 
ber of  issues  that  stand  between  this 
Congress,  the  American  taxpayers,  and 
a  balanced  budget.  There  is  a  smor- 
gasbord of  issues,  of  course,  that  fall  in 
that  category.  We  are  going  to  be 
touching  base  on  the  Davis-Bacon  Act 
and  some  of  the  student  loan  programs, 
this  so-called  Istook  amendment,  and 
Medicare  reform. 

I  have  with  me.  of  course,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox], 
and  always  on  special  orders  sharing 
his  wisdom  with  us.  the  gentleman 
from  Michigan  [Mr.  Smith],  who  has 
just  given  us  a  description  of  where  we 
are  in  the  ag  program. 

Let  me  ask  you  gentlemen,  and  I  say 
to  the  gentleman  from  Pennsylvania 
[Mr.  Fox]  I  am  going  to  start  with  the 
gentleman  from  Michigan  [Mr.  Smith] 
because  he  and  I  were  freshmen  to- 
gether. We  came  here  in  1992.  along 
with  a  new  President  of  the  United 
States,  trying  to  balance  the  budget 
and  do  everything  we  can.  We  did  not. 
in  the  103d  Congress,  get  very  far  in 
that  effort. 

How  do  you  think  we  have  done  so 
far?  Do  not  pat  .yourself  on  the  back. 
People  are  tired  of  that. 

Mr.  SMITH  of  Michigan.  The  House 
has  done  very  well.  Now  we  need  to  fi- 
nalize our  ambitions,  get  these  bills  en- 
acted into  law.  You  know,  it  should  be 
frightening  to  everybody  in  this  coun- 
try, how  big  this  Government  has  gown 
to  be. 

After  World  War  II,  in  1947.  we  were 
spending  12  percent  of  our  gross  domes- 
tic product  to  run  the  budget  of  the 
United  States.  That  is  what  we  spent 
as  a  percentage  of  gross  domestic  prod- 
uct, 12  percent.  Today  we  are  almost 
twice  that. 

Every  day  the  United  States  writes 
out  over  3.200.000  checks.  Can  you 
imagine  a  government,  in  talking  to 
Secretary  Rubin.  Treasury  is  not  even 
sure  of  all  of  the  points  that  they  make 


these  electronic  transfers,  these  pay- 
ments, these  checks?  But  the  estimate 
is  someplace  around  12.000  different  lo- 
cations. 

Mr.  KINGSTON.  Let  me  give  you  a 
statistic.  The  reason  why  I  wanted  to 
mention  this  is  because  I  want  to  con- 
trast the  103d  Congress  to  the  104th 
Congress  that  the  gentleman  from 
Pennsylvania  [Mr.  Fox]  is  a  Member  of. 

In  the  103d  Congress,  before  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
and  the  gentleman  from  Texas  [Mr. 
Armey]  started  running  this  House. 
95.7  percent  of  all  witnesses  at  the  con- 
gressional hearings  advocated  more 
spending.  Only  0.7  percent  were  for  less 
spending,  and  that  is  a  statistic  from 
the  National  Center  for  Public  Policy 
Research. 

So  now,  I  say  to  the  gentleman  from 
Pennsylvania  [Mr.  Fox],  you  were  not 
in  that  environment  2  years  ago.  Do 
you  think  we  are  moving  toward  bal- 
ancing the  budget? 

Mr.  FOX  of  Pennsylvania.  I  think  we 
absolutely  are.  thanks  to  your  efforts 
and  that  of  the  gentleman  from  Michi- 
gan [Mr.  Smith].  I  think  the  fact  is  the 
104th  Congress,  fired  up  b.v  86  new 
freshmen.  73  Republican.  13  Democrat. 
I  think  it  is  prett.v  evident  that  we 
have  an  accountability  issue  out  here 
where  the  people  are  saying.  OK.  you 
say  you  are  going  to  make  Congress 
more  accountable,  you  say  you  are 
going  to  hold  the  line  on  taxes  and 
spending,  let  us  see  if  you  can  do  it. 
and  if  you  can.  you  may  come  back,  if 
you  do  not.  then  maybe  you  are  just 
like  past  Congresses  that  said  one 
thing  and  did  another. 

If  I  could  just  add  to  that  point.  I 
think  we  have  certainly  set  the  tone  by 
passing  the  balanced  budget  amend- 
ment, line  item  veto,,  unfounded  man- 
dates, •  regulatory  reform,  deficit 
lockbox  reduction  where  we  are  going 
to  have  the  savings  go  into  taxpayers 
having  to  pay  less  interest  on  the  na- 
tional debt,  those  kinds  of  programs 
which  the  people  of  the  United  States 
want.  Mr.  Speaker,  which  are.  in  fact, 
what  they  have  gotten.  So  I  think  that 
we  are  on  our  road  to  putting  our  fiscal 
house  in  order  just  like  State  govern- 
ments do.  just  like  county  govern- 
ments and  school  boards,  but  the  Fed- 
eral Government  when  we  have  had  a 
tax  increase  in  the  past  and  spend  more 
and  more,  just  put  it  in  the  deficit. 

Mr.  KINGSTON.  Let  me  ask.  the 
folks  in  Michigan  and  Pennsylvania, 
are  they  saying  we  are  going  too  far 
too  fast,  or  all  we  are  doing  is  passing 
bills  out  of  the  House,  they  are  not 
doing  it  in  the  Senate,  we  are  dead  in 
the  water,  it  is  just  rhetoric,  there  is 
no  difference  between  Republicans  and 
Democrats? 

Mr.  SMITH  of  Michigan.  At  least  in 
Michigan,  they  are  saying  you  are  not 
going  far  enough,  you  are  not  going 
fast  enough.  You  know,  we  are  not 
doing    the     traditional     tax-and-spend 


anymore.  I  mean,  the  voters  of  this 
country  have  said.  "Look,  we  are  pay- 
ing over  42  percent  of  what  we  earn  in 
taxes.  Now.  that  is  enough."  So  what 
Government  has  done  is  they  have  de- 
cided that  they  can  go  out  and  borrow 
the  money  and  expand  social  programs 
and  expand  the  size  of  this  bureaucracy 
by  borrowing  more  and  more  money. 
The  interest  just  of  servicing  the  Fed- 
eral debt,  the  interest  on  the  debt  sub- 
ject to  limit  this  year  was  over  S330  bil- 
lion, almost  22  percent  of  our  budget 
just  for  servicing  the  debt,  and  so  the 
borrowing  has  got  to  be  stopped.  We 
have  got  to  bring  down  the  size  of  this 
Government  if  we  want  individuals  to 
to  have  the  freedom  and  independence 
that  the  founders  of  our  Constitution 
designed. 

Mr.  KINGSTON.  So  what  the  people 
in  Michigan  are  saying  is  keep  going 
and  do  not  chicken  out.  What  are  they 
saying  in  Pennsylvania? 

Mr.  FOX  of  Pennsylvania.  In  Penn- 
sylvania, they  are  very  happy  about 
the  fact  we  are  holding  the  line  on 
wasteful  spending.  They  want  to  make 
sure,  however,  the  direct  services  that 
can  be  handled  by  the  Federal  Govern- 
ment should  be  handled  by  the  Federal 
Government,  are  done  so  in  a  meaning- 
ful manner.  By  this  I  mean  we  are 
looking  at  the  whole  budget  this  year 
in  the  right  way.  If  it  should  be  the  pri- 
vate sector  that  should  be  doing  what 
the  Federal  Government  is  not  doing, 
give  it  to  the  private  sector.  If  it 
should  be  done  by  the  Federal  Govern- 
ment, what  is  the  government  closest 
to  the  people  doing  the  best  job?  It 
may  be  local  government,  it  may  be 
county  government.  The  government  of 
last  resort  that  should  be  working  on  a 
program  is  probably  the  Federal  Gov- 
ernment. You  have  already  seen  we 
have  recommended  in  the  House  the 
WIC  program,  the  food  nutrition  pro- 
grams, while  we  made  sure  there  is  a 
4.5  percent  increase  in  those  important 
programs  for  our  children,  we  have  also 
said  we  are  going  to  block  grant  that 
back  to  the  Governors.  We  used  to 
spend  15  percent  to  administer  the  pro- 
grams. We  told  the  Governors  you  can 
only  spend  5  percent..  With  the  extra  10 
percent,  you  have  to  feed  more  kids, 
more  meals.  That  is  meaningful  re- 
form. We  are  getting  more  direct  serv- 
ices to  the  people,  but  less  waste. 

D  1830 

And  that  brings  up  one  more  point,  if 
I  can.  Congressman  Kingston  and  Con- 
gressman Smith. 

Mr.  KINGSTON.  You  bet  it  gets  the 
point,  and  now  the  gentleman  from  Ar- 
izona [Mr.  Hayworth] 

Mr.  FOX  of  Pennsylvania.  OK. 

Mr.  KINGSTON.  Will  not  get  a 
chance. 

Mr.  FOX  of  Pennsylvania.  OK.  the 
other  point  is  this: 

On  Medicare  reform  and  things  like 
that  the  people  want  to  be  involved  in 
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the  dialog,  and  I  think  that  is  what  is 
imiJortant,  what  I  did  this  summer  and 
what  I  think  plenty  of  other  Congress- 
men have  done,  and  that  is  to  talk 
about  the  problem. 

■Vou  know  Medicare  has  run  out  of 
money.  Seven  years,  there  is  no  Medi- 
care, so  we  have  got  to  do  something 
abcut  it  whether  it  is  taking  out  the 
fra  id.  abuse,  and  waste,  which  I  think 
is  a  large  part  of  it.  S30  billion  a  year 
is  Vprasted  just  in  fraud  and  abuse  in  our 
Melicare  Program. 

So  what  we  have  done  is.  I  think,  re- 
sponsible Republican  Congressmen, 
woi'king  with  our  allies  and  friends  on 
the  other  side  of  the  aisle,  is  we  now 
ha\  e  legislation  which  is  going  to  has- 
ten the  prosecution,  investigation,  and 
the  eventual  sentencing  of  people  who 
are  involved  in  this  kind  of  fraud.  Peo- 
ple want  the  services.  They  do  not 
want  the  fraud:  they  do  not  want  the 
waste.  They  want  to  make  sure  the 
Government  is  efficient  and  doing  its 
job 

Mr.  SMITH  of  Michigan.  Mr.  KiNGS- 
Tor  .  are  they  saying  more  or  less 
spending  in  your  area? 

Mr.  KINGSTON.  Well,  in  Georgia  it 
appears  the  people  are  saying  we  need 
to  3e  convinced  here  that  you  are  seri- 
ous .  We  want  programs  that  eliminate, 
and  consolidate,  and  end  the  duplica- 
tion and  inefficiency.  We  do  want 
things  back  at  local  and  State  levels  as 
much  as  possible. 

VTe  have  with  us  the  gentleman  from 
Arizona  [Mr.  Ha\"\vorth],  who  played 
college  football  for  the  Wolfpack  in 
No  -th  Carolina,  then  tried  to  go  on  to 
the  pros,  and  those  coaches  recognized 
what  the  college  level  should  have  rec- 
ognized, is  that  he  could  not  play  foot- 
ball after  all,  and  so  now  he 

Mr.  HAYWORTH.  Will  the  gentleman 
yield? 

^[r.  KINGSTON.  To  being  a 
sptrtcaster.  to  being  a  politician,  and  I 
hej  itate  to  yield  the  floor  to  him.  I  am 
going  to  put  on  a  stopwatch  on  him. 
whatever  you  guys  say;  so  tell  us  what 
arc  the  people  saying  in  Arizona.  Do 
they  want  a  budget  cut  or  not? 

Mr.  HAYWORTH.  Well,  first,  for  pur- 
poses of  rhetorical  self-defense,  and 
also  to  make  sure  the  pages  of  the  Con- 
or sssional  Record  have  some  ring  of 
truth,  I  am  compelled  to  note  for  the 
Re:ord  that  though  I  was  recruited  as 
right  tackle  at  North  Carolina  State.  I 
socn  discovered  myself  left  out.  So. 
ths.t  is  the  first  tale  about  football. 

liut  it  is  interesting  to  hear  what  you 
fol  is  have  seen  in  Georgia,  and  Michi- 
gan, and  in  Pennsylvania,  and  indeed  I 
ber  your  indulgence  for  arriving  a  bit 
late,  but  we  had  the  Inaugural  meeting 
of  ;he 

]Mr.  KINGSTON.  Are  you  through 
wii.h  the  introduction,  or  are  you  going 
to  tell  us 

Mr.  HAYWORTH.  Well,  this  is  some- 
thing very  important  because  you 
asked  me  what  on  the  minds  of  the  i>eo- 


ple  of  the  State  of  Arizona,  and  I  can 
tell  you  that  although  Arizona  is  the 
youngest  of  the  48  contiguous  States. 
Arizonans  are  very  concerned  about 
what  transpires  here  in  Washington, 
indeed  what  is  the  proper  role  of  the 
Federal  Government,  and.  when  you 
get  right  down  to  it.  this  date  in  his- 
tory. September  28.  1787.  the  Congress 
of  the  Confederation  resolved  to  submit 
the  Constitution  to  the  respective 
States  for  the  ratification  which  gives 
us  this  system  of  governnnent  which  we 
use  now.  and  there  is  a  legitimate  pub- 
lic debate  as  to  what  is  the  proper  role 
of  the  Federal  Government,  and  so 
what  we  are  doing  now  in  this  new  Con- 
gress, what  some  would  call  a  revolu- 
tion, is  we  are  sitting  down  and  exam- 
ining what  is  transpiring,  not  as  de- 
tractors would  say.  to  turn  the  clock 
back,  but  to  say  what  is  the  reasonable 
role  of  the  Federal  Government. 

So  what  I  am  hearing  from  seniors, 
from  young  married  folks,  from  those 
who  are  new  to  the  process,  is  this  no- 
tion: Let  us  rethink  the  proper  role  of 
the  Federal  Government,  and,  as  my 
friend  from  Pennsylvania  spoke  a  mo- 
ment ago,  let  us  look  for  the  practical 
role  of  the  Federal  Government  as  we 
approach  the  next  century. 

With  reference  to  Medicare,  one  of 
the  basic  notions  in  this  Nation  is  one 
of  choice,  economically,  to  have  a  vari- 
ety of  different  options,  and,  as  the 
gentleman  from  Georgia  [Mr.  Kincs- 
TON]  knows  because  another  Congress- 
man who  ofttimes  sits  in  the  Speaker's 
chair  here,  this  Medicare  task  force  I 
think  summed  it  up  quite  well.  What 
we  have  with  Medicare  in  its  current 
state  is  basically  1964  Blue  Cross  codi- 
fied into  law.  The  question  becomes. 
Do  we  maintain  that?  Or  we  should 
maintain  that  for  those  folks  satisfied 
with  the  1964  health  insurance  policy, 
but  should  we  also  offer  the  seniors  in- 
novative plans  that  maximize  choice 
and  give  them  the  chance  to  have  a 
greater  role  in  health  care? 

Mr.  KINGSTON.  Well,  now  let  me  ask 
you  this  because  I  hear  so  much  on 
Medicare:  Is  it  not  true  that  seniors 
will  still  be  able  to  keep  traditional 
Medicare  if  they  want  to.  and  I  know 
the  gentleman  from  Michigan  has  done 
some  work  on  this? 

Mr.  SMITH  of  Michigan.  Well,  there 
is  no  question  that  the  design  of  the 
program  is  to  preserve  Medicare  for  not 
only  the  estimated  36  million  people 
that  now  use  Medicare,  but  also  for  fu- 
ture generations,  and  so  the  No.  1  deci- 
sion of  the  Republican  conference  is 
anybody  that  wants  to  stay  in  this  cur- 
rent program  as  it  is  designed  has  the 
option  to  do  that,  and  from  there  we 
expand  to  what  is  called  Medicare  Plus, 
giving  seniors  greater  options.  We  have 
got  to  end  up  with  seniors  being  better 
health  care  shoppers,  and  to  do  that  we 
are  suggesting  that  seniors  should  be 
allowed  to  keep  some  of  the  savings 
that  they  can  derive  for  not  only  the 
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Federal  Government,  but  for  them- 
selves as  they  do  a  good  job  shopping 
for  health  care 

Mr.  KINGSTON.  Well,  let  me  now  ask 
Mr.  Fox. 

I  used  to  sell  commercial  insurance, 
not  health  insurance,  but  commercial 
insurance,  not  health  insurance,  but 
commercial  insurance:  very  confusing, 
intangible  product.  Will  my  parents, 
and  will  I  when  I  turn  65.  be  confused 
by  all  of  this? 

Mr.  FOX  of  Pennsylvania.  I  do  not 
think  so.  If  we  have  done  our  job  cor- 
rectly  

Mr.  KINGSTON.  Is  it  going  to  be  sim- 
plified? 

Mr.  FOX  of  Pennsylvania.  I  think  it 
is  our  job  to  make  sure  it  is  simplified 
along  with  the  Federal  agencies  in- 
volved, would  be  Health  and  Human 
Services.  The  fact  is  that  the  gen- 
tleman from  Arizona  [Mr.  Hayworth] 
was  talking  about,  and  the  gentleman 
from  Michigan  [Mr.  Smith),  is  at  least 
three  options.  If  you  want  to  still  con- 
tinue to  getting  the  fee  for  services, 
that  will  be  there.  If  you  want  to  get 
managed  care,  which  might  include 
other  options,  might  include  other 
items  such  as  getting  pharmaceuticals, 
dentures,  or  hearing  aids,  or  any  other 
items  that  might  be  included  in  a  man- 
aged-care proposal,  that  would  work. 
And  also  the  medical  savings  account, 
and  there  you  would  get  $4,800  a  year, 
but  you  could  use  it  for  whatever  pur- 
poses you  want.  The  money  you  would 
not  spend  you  could  keep  or  roll  it  over 
until  your  next  year's  medical  savings 
account.  Then  that  next  year  will  be 
more  money  because  under  the  pro- 
posal we  have  before  the  Congress 
every  subscriber  now  will  get  S4.800.  By 
the  year  2002  it  will  be  S6.700.  So  it  is 
going  to  go  up  47  percent,  and  I  do  not 
think  that  much  has  gotten  out  well. 

Mr.  KINGSTON.  Well,  let  me  ask  the 
gentleman  from  Arizona.  This 
medisave  account,  I  am  going  to  get  to 
keep  the  leftover  money  in  the  ac- 
count. Is  that  what  I  am  hearing? 

Mr.  HAYWORTH.  That  money  is 
yours  if  you  choose  a  medical  savings 
account,  and  the  notion  is  this.  And  I 
think  we  have  to  be  very  particular  to 
restate,  and  restate  and  amplify,  what 
is  going  on  here.  The  gentleman  from 
Pennsylvania  [Mr.  Fox]  touched  on 
something  that  cannot  be  repeated 
enough. 

For  those  in  this  policy  debate  who 
talk  about  a  cut  for  seniors,  the  most 
charitable  thing  I  can  say  to  those  who 
speak  of  a  cut  is  that  they  are  not  very 
good  students  of  mathematics  because 
the  average  spending  per  beneficiary 
will  increase  from  54,800  this  year  to 
$6,700  in  the  year  2002.  I  defy  anyone  to 
show  me  how  that  is  a  cut.  It  is  an  in- 
crease, but  yet  we  have  seen  very  inter- 
esting formulations  and  numbers  that 
have  emanated  from  here  in  Washing- 
ton, DC. 

Mr.  KINGSTON.  Well,  now  I  have 
heard  this.   Are  we  going  to   decrease 
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deductibles,  increasing  copay?  We  are 
not;  is  that  correct? 

Mr.  HAYWORTH.  That  is  very  true. 
We  are  going  to  keep  the  program  in- 
tact, but  the  idea  is  we  are  going  to 
move  toward  a  better  Medicare  that  of- 
fers policy  choices  like  the  medical 
savings  account,  like  managed  care 
through  HMO's,  and  again,  as  the  gen- 
tleman from  Michigan  mentioned  so 
eloquently,  if  a  senior  has  this  pro- 
gram. Medicare  as  it  exists  today,  and 
wants  to  keep  that  program,  that  that 
senior  need  do  nothing.  It  will  remain 
the  same  for  that  senior. 

Mr.  KINGSTON.  Well,  now  the  gen- 
tleman from  Michigan  [Mr.  Smith]  is 
on  the  Committee  on  the  Budget.  Why 
are  we  doing  this  at  all?  I  hear  some 
folks  in  the  Congress  and  Government 
in  Washington  saying  this  is  unneces- 
sary to  even  do  anything. 

Mr.  SMITH  of  Michigan.  Well,  you 
know,  it  is  only  partisan  for  those  indi- 
viduals that  think  they  have  a  target 
to  shoot  down  something,  to  criticize 
rather  than  being  constructive  to  help 
develop  the  best  solutions  to  save,  prf^- 
serve,  and  keep  Medicare  available  to 
the  current  recipients  and  the  future 
recipients,  so.  as  far  as  a  budget  con- 
sideration, the  trustees  of  Medicare 
came  to  the  Committee  on  the  Budget, 
and  they  said  Medicare  is  going  to  be 
going  broke.  We  are  going  to  take  in 
less  money  than  is  needed  for  payout 
starting  next  year.  Something  has  to 
be  done. 

Mr.  KINGSTON.  One  second.  Were 
those  Republican  trustees? 

Mr.  SMITH  of  Michigan.  No.  Thank 
you,  Mr.  Kingsto.n.  no.  These  were  the 
trustees  actually,  were  three  of  the 
Cabinet  Members  that  the  President 
appointed. 

'V'ou  know,  the  President  has  even 
said  as  we  look  at  the  Medicare  B  pro- 
visions, he — this  is — what  he  expects 
recipients  to  pay  for  their  share  of  the 
premium  ends  up  to  be  $7  less  than 
what  the  Republican  proposal  is.  so  we 
have  S7-a-month  difference  in  the 
President's  proposal  and  the  Repub- 
lican proposal.  Everybody  that  is  hon- 
est about  this  knows  that  we  have  got 
to  do  a  better  job.  and  I  do  not  want  to 
talk  too  long  here  with  these  good 
ideas,  but  look  what  the  private  sector 
has  done,  look  what  the  private  sector 
has  done  in  terms  of  lowering  their 
medical  health  care  costs.  We  have  ac- 
tually had  negative  cost  increases  in 
the  private  sector  while  we  have  had  11 
percent  in  the  public  sector. 

Mr.  KINGSTON.  Mr.  Fox.  I  could  tell 
what  is  your  interest  on 

Mr.  FOX  of  Pennsylvania.  Well.  Con- 
gressman KiNGSTO.v  and  Congressman 
Smith,  also  Congressman  Ha\-\vorth.  I 
think  it  is  very  important  to  under- 
stand. You  pointed  out  the  President 
had  a  proposal,  and  you  have  heard  a 
Republican  proposal,  but  there  has 
been  nothing  from  the  Democratic 
House  in  the  way  of  a  proposal,  and  it 


is  not  responsible,  I  would  submit,  for 
us  to  debate  the  issue  of  how  we  are 
going  to  save  Medicare  unless  we  have 
a  proposal  from  more  than  one  side  of 
the  aisle,  and  frankly  American  people 
expect  that,  if  we  are  going  to  come  to 
a  resolution,  every  good  idea  from  Con- 
gressman Hayworth's  district.  Con- 
gressman Smith's  district,  Congress- 
man Kingston's  district:  we  want  to 
hear  those  ideas.  That  is  how  this  Con- 
gress can  do  a  better  job.  and  I  have  in- 
vited my  senior  citizens  and  others  in- 
terested in  health  care  to  come  forward 

with  those  good  ideas,  and 

Mr.  KINGSTON.  Well,  I  do  think  it  is 
also  important  to  point  out  that  there 
are — there  is  bipartisan  support  on  it. 
Now  there  is  some  partisan  criticisrrt, 
but  we  do  have  a  lot  of  bipartisan  sup- 
port saying.  Don't  let  this  thing  go 
broke  in  6  j-ears.  Let's  roll  up  our 
sleeves  and  work  together  for  what  is 
fair,  and  what  is  simple,  and  what  is 
best  to  protect  and  preserve  the  sys- 
tem. 

Mr.  SMITH  of  Michigan.  Can  I  just 
say  that  I  understand  from  the  Com- 
mittee on  Rules  that,  if  the  Democrats 
do  propose  a  plan  that  meets  the  budg- 
et guidelines,  that  will  be  made  in 
order  for  debate. 

Mr.  HAYWORTH.  And  if  the  gen- 
tleman would  yield.  I  think  it  is  impor- 
tant to  note  again  for  purposes  of  full 
disclosure,  and  again  to  bring  some  ele- 
ment of  bipartisanship  to  this  debate. 
Now  I  understand  that  Members  of  the 
new  minority  are  taking  their  own 
fledgling  steps  toward  coming  up  with 
a  plan,  and  I  welcome  what  in  essence, 
according  to  one  newspaper  account, 
amounts  to  a,  quote  unquote,  deathbed 
conversion  after  months  of  railing  and 
ranting  when  we  were  willing  to  aban- 
don politics  as  usual  and  say  no.  It  is 
always  better  for  a  professional  politi- 
cian to  try  and  explain  away  problems. 
No,  we  rather  not  confront  this,  the 
fact  that  we  have  come  from  different 
walks  of  life  to  serve  here  as  citizen 
legislators  and  say  to  the  American 
public  this  is  an  issue  too  important  to 
play  politics  as  usual,  and  so  I  think 
even  though  we  had  months  and 
months  of  reticence,  to  put  it  dip- 
lomatically, from  our  friends  from  the 
new  minority,  now  even  they  are  un- 
derstanding that  the  American  people 
are  not  going  to  be  satisfied  with  peo- 
ple sitting  on  the  sidelines  moaning, 
complaining,  about  very  serious  policy 
questions. 

So  to  their  credit  in  fairness  I  am 
glad  to  see  that  many  Members  of  the 
minority  now  say  that  they  want  to 
come  up  with  a  plan.  However,  it  is  im- 
portant to  remember  this.  Is  it  a  fledg- 
ling step  for  political  appearances  that 
amounts  to  putting  a  Band-Aid  across 
a  very  serious  wound? 

The  fact  is  we  have  to  take  on  this 
problem  and  solve  it.  and  it  is  not  time 
for  a  Band-Aid  solution  to  get  us 
through   2   years   to   an   election.    No. 


when  we  take  the  oath  of  office  here, 
we  are  here  to  act  first  as  legislators, 
not  ignoring  the  political  dimension, 
but  to  act. 

Mr.  KINGSTON.  Mr.  Speaker,  if  we 
had  ideas  coming  from  435  different 
Members  of  Congress  from  States  all 
over  the  country,  the  best  product 
would  evolve,  and  that  is  what  we  want 
to  happen  because  what  we  want  the 
end  product  to  be  is  not  a  Republican 
plan,  not  a  Democrat  plan,  but  an 
American  senior  citizens  plan  so  that 
your  mom.  and  dad,  and  grandparents, 
and  you.  and  I.  and  our  children  one 
day  can  enjoy  a  system  that  is  safe  and 
secure. 

D  1845 

That  is  what  our  goal  is.  One  of  the 
big  tragedies,  when  we  talk  about  cuts, 
is  that  what  we  are  trying  to  do  is  slow 
down  the  inflation  rate.  Medicare  infla- 
tion last  year  was  11  percent.  Regular 
health  care  inflation,  as  the  gentleman 
from  Michigan  [Mr.  Smith),  pointed 
out,  was  actually  about  1  percent. 
What  we  are  trying  to  do  is  get  Medi- 
care down  in  the  4  to  6  percent  range, 
and  if  we  can  just  slow  down  the 
growth  to  that  degree,  we  will  be  in- 
creasing the  benefits  of  the  people 
54.800  to  56.700.  as  the  gentleman  point- 
ed out.  and  we  will  have  more  options 
for  our  seniors. 

Mr.  FOX  of  Pennsylvania.  If  the  gen- 
tleman will  continue  to  yield,  the  point 
is  that  we  have  been  leading.  I  am  glad 
that  the  gentleman  pointed  out  that  it 
is  now  bipartisan,  but  it  was  also  a  bi- 
partisan Republican  leadership  that  led 
the  fight  to  make  sure  the  1993  unfair 
Social  Security  tax  was  repealed  by  the 
House,  and  it  also  was  a  Republican-led 
House  this  year  that  made  sure  we  al- 
lowed seniors  who  made  up  to  $11,280. 
without  having  a  bite  out  of  their  So- 
cial Security,  can  now,  if  this  law  gets 
approved  by  the  Senate,  make  up  to 
$30,000  without  having  a  bite  come  out 
of  Social  Security. 

So  we  are  the  same  Republican-led 
House  that  is  going  to  make  sure  that 
Medicare  is  strengthened,  preserved, 
and  protected,  so  not  only  will  senior 
citizens  who  are  living  today,  but  those 
generations  that  will  follow  will  also 
have  a  quality  health  care  program  as 
seniors  that  will  be  second  to  none  in 
this  country. 

Mr.  HAYWORTH.  If  the  gentleman 
will  continue  to  yield.  I  believe  there  is 
one  other  important  distinction  we 
need  to  bring  up  that  has  been  bandied 
about  in  the  realm  of  political  theater. 
Perhaps  the  gentleman  touched  on  this 
previously,  before  my  arrival,  but 
again  I  do  not  believe  we  can  repeat 
this  too  often. 

Mr.  KINGSTON.  J.D..  even  if  you 
were  sitting  here  when  we  said  it,  you 
would  repeat  it  if  you  wanted  to. 

We  will  not  try  to  stop  you. 

Mr.  HAYWORTH.  In  the  interest  of 
full  disclosure.   I  certainly  will  allow 
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myl  friend  the  gentleman  from  Geor- 
irla's  evaluation  to  remain  a  part  of  the 
Record. 

iJet  me  make  this  point.  You  have 
heard  a  lot  of  talk  about  these  plans 
paying  for  some  tax  cut.  It  is  impor- 
tant to  note  this,  Mr.  Speaker,  and  I 
am  sure  my  friend,  the  gentleman  from 
Michigan,  who  worked  long  and  hard  as 
part  of  the  Committee  on  the  Budget, 
wil .  attest  to  this  fact:  The  historic  tax 
cutB  that  benefit  every  American,  not 
just  a  select  few.  were  paid  for.  if  you 
will,  through  the  hard  work  of  the 
Committee  on  the  Budget  long  before 
this  Medicare  debate  was  enjoined.  We 
did  this  long  before,  so  there  is  no  "if" 
then  to  this  procedure.  There  is  not  a 
situation  where  the  new  majority  is 
trying  to  fish  out  of  thin  air.  or  cer- 
tainly not  off  the  backs  of  America's 
seniors,  to  pay  for  a  tax  cut.  That  is 
just  blatant  fiction. 

Mr.  KINGSTON.  When  the  April  3. 
1995.  trustees'  report  came  out  saying 
that  Medicare  was  going  to  go  bank- 
rupt, it  did  not  say.  "It  is  going  to  go 
bankrupt  in  6  years  if  you  pass  a  tax 
cut."  They  just  said.  "It  is  going  to  go 
bankrupt."  They  are  two  independent 
things. 

As  the  gentleman  earlier  pointed  out. 
the  gentleman  from  Michigan,  the  av- 
erage American  right  now  is  paying 
40.5  percent  in  taxes.  These  are  middle- 
class  people.  Each  family  has  two  in- 
comes, you  never  get  to  see  your 
spouse  an.v  more,  your  children  are  all 
running  around  going  crazy.  It  is  their 
dollars.  We  are  not  giving  them  back 
something,  we  are  just  not  going  to 
confiscate  it  in  the  first  place. 

Mr.  SMITH  of  Michigan.  I  would  hope 
we  can  use  part  of  this  hour  to  talk 
.  about  some  of  the  other  crazy  things 
that  are  happening  in  the  Federal  Gov- 
ernment, but  it  seems  to  me  the  fact  is 
that  there  is  no  dollar  savings  as  we 
loak  at  revitalizing  Medicare  in  this 
country.  We  are  going  to  spend  more 
and  more  money,  as  the  gentleman 
from  Arizona  pointed  out.  Individual 
recipients  who  are  receiving  S4.800  now 
will  be  getting,  by  the  year  2002.  S6.700. 
so  actually,  we  are  continuing  to  spend 
more  and  more  money. 

I  would  ask  the  gentleman  from 
Georgia  [Mr.  Kingston],  as  we  talk 
about  maybe  some  of  the  other  issues 
in  the  minutes  that  we  have  left,  if  he 
would  give  us  a  briefing  on  the  status 
of  the  Istook  amendment. 

Mr.  KINGSTON.  What  the  Istook 
amendment  is.  there  are  40.000  different 
organizations  that  receive  taxpayer 
funding  in  the  form  of  grants  or  direct 
loans  or  straight  funding.  Many  of 
these  organizations,  and  by  the  way 
this  is  to  the  tune  of  $39  billion,  many 
of  these  organizations,  most  of  them. 
are  not  even  open  to  public  disclosure 
of  their  records,  saying  where  the 
money  is  going,  who  is  spending  it, 
what  kind  of  salaries  the  directors  are 
making,  and  so  forth.  What  the  Istook- 


Mclntosh  amendment  says  is  that  if 
you  receive  Federal  money,  what  you 
have  to  have  is  that  kind  of  disclosure. 
Also,  you  cannot  use  the  money  for 
political  lobbying.  There  was  one  ex- 
ample of  an  outfit  that  got  97  percent 
of  its  money  from  the  Federal  Govern- 
ment, and  spent  $405,000  in  PAC  con- 
tributions to  congressional  candidates: 
absolutely  nothing  but  funding  politics 
with  taxpayer  moneys.  It  is  totally 
wrong. 

Mr.  Speaker.  I  believe  it  is  one  of  the 
things  we  are  doing  that  will  help  move 
us  toward  a  balanced  budget  and  put 
some  common  sense  in  this  crazy  gov- 
ernment system. 
Mr.    HAYWORTH.    If  the   gentleman 

will  continue  to  yield 

Mr.  KINGSTON.  I  have  never  seen 
the  gentleman  speechless. 

Mr.  HAYWORTH.  And  you  shan't 
during  my  time  here.  Although  it  is 
very  good  to  listen  to  my  friend,  the 
gentleman  from  Georgia,  outline  the 
parameters  of  very  important  legisla- 
tion which  passed  this  House  over- 
whelmingly, and  we  look  forward  to 
seeing  it  enacted  into  law.  and  I  realize 
quite  often  this  is  the  function  of  State 
government.  But  when  many  highway 
projects  were  being  completed  when  I 
was  growing  up.  you  would  see  that  fa- 
mous slogan.  "Your  tax  dollars  at 
work." 

Mr.  Speaker.  I  think  It  is  just  impor- 
tant for  the  American  public,  who  has 
seen  so  much  of  its  income,  the  Amer- 
ican families  have  seen  so  much  of 
their  income,  taken  in  taxation  by  this 
Government,  to  the  point,  as  my 
friend,  the  gentleman  from  Georgia, 
pointed  out  a  few  moments  ago.  in  1948 
the  average  family  of  four  paid  roughly 
3  percent  of  its  income  to  the  Federal 
Government.  By  last  year,  almost  one- 
quarter  of  the  average  family  of  four's 
income  was  surrendered  to  the  Federal 
Government  in  terms  of  taxation.  I  be- 
lieve the  hardworking  people  of  Amer- 
ica need  to  know  that  oft  times  politi- 
cal advocacy  here  on  the  bank  of  the 
Potomac,  rather  than  any  charitable  or 
philanthropic  endeavor,  is  where  their 
tax  dollars  were  at  work. 

Are  we  here  to  suffocate  or  strangle 
or  silence  public  debate?  Of  course  not: 
certainly  not  here  in  the  well  of  this 
Congress,  where  we  preserve  everyone's 
right  to  have  a  diversity  of  opinion  and 
to  express  that  opinion. 

However,  the  point  is,  pure  and  sim- 
ple, it  is  an  inappropriate  use  of  tax 
money  for  groups  to  come  to  this  Con- 
gress and  ask  for  the  largesse  which  is 
the  money  of  the  American  taxpayer, 
to  take  that  money  and  go  out  and  be 
involved  in  political  campaigns,  or  to 
take  that  money  and  come  back  here 
to  lobby  in  the  halls  of  the  Congress  for 
yet  more  and  more  money. 

Mr.  KINGSTON.  I  served  in  the  State 
legislature  before  I  was  elected  to  Con- 
gress and  served  here  one  term,  and 
then  got  put  on  the  Committee  on  Ap- 


propriations this  year.  I  cannot  tell 
you  how  many  tax-funded  lobbyist 
schemes  come  across  our  desks  in  our 
office  every  day.  You  know  doggone 
good  and  well  people  are  there  at  tax- 
payer expense.  They  are  printing  the 
forms  and  so  forth.  Billy  Joel  wrote  a 
song:  "You  Can  Speak  Your  Mind.  But 
Not  on  My  Time."  This  reminds  me  of 
what  the  gentleman  from  Oklahoma 
[Mr.  Istook]  is  saying:  "You  can  speak 
your  mind,  but  not  on  my  dime." 

We  need  to  move  on  because  I  want 
to  talk  about  this  train  wreck,  but  I  do 
want  to  say  one  thing.  I  have  offered 
an  amendment  to  the  Istook-Mclntosh 
legislation.  What  it  says  is  that  if  your 
organization  spends  less  than  $25,000  on 
political  activity,  then  you  can  con- 
tinue doing  that.  This  way  your  local 
art  museum,  your  local  history  mu- 
seum, historic  society,  symphon.v,  and 
so  forth,  they  will  not  have  any  prob- 
lem still  calling  you  up.  asking  ques- 
tions, and  giving  their  valuable  inputs 
and  so  forth.  I  think  it  is  important  for 
us  to  say  we  do  not  want  to  pick  on  the 
hometown  folks  because  we  need  their 
input.  But  some  of  this  Washington- 
based  lobbying  on  taxpayer  funds  needs 
to  stop. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Michigan  [Mr.  Smith]  on  this  con- 
tinuing resolution  and  the  train  wreck. 
Tell  us.  in  non-Washington  terms,  what 
all  that  means. 

Mr.  SMITH  of  Michigan.  We  have  two 
trains.  There  is  a  train  on  each  track. 
One  is  the  appropriation  bills.  We  have 
13  appropriation  bills.  They  must  be 
enacted  to  allow,  the  Federal  Govern- 
ment to  continue  spending  in  those 
areas.  Those  13  appropriation  bills  have 
not  been  agreed  to.  So  what  we  did 
today,  this  morning,  is  we  passed  what 
is  called  a  CR.  a  continuing  resolution. 
That  continuing  resolution  allows  the 
administration  to  continue  to  spend 
money,  but  at  a  lesser  rate  than  they 
were  spending  mone.v  before  the  1st  day 
of  October.  So  3  days  from  now.  when 
the  new  fiscal  year  starts,  they  will  be 
allowed  to  continue  spending  until  No- 
vember 13  the  average  of  what  the 
House  passed  in  the  appropriation  bills, 
compared  to  what  the  Senate  passed  in 
their  appropriation  bills,  minus  5  per- 
cent. And  so  we  are  saying  OK.  we  will 
allow  continued  spendinc  'out  at  a  very 
modest  rate  until  we  come  to  final 
agreement  on  the  appropriation  bills. 

The  other  potential  train  wreck  is 
the  debt  ceiling  of  this  country.  There 
have  been  a  lot  of  suggestions  that 
withholding  our  vote  on  increasing  the 
debt  ceiling  is  going  to  cause  catas- 
trophe. 

Mr.  KINGSTON.  Mr.  Speaker.  I  would 
ask  the  gentleman  to  explain  to  folks 
what  the  debt  ceiling  is.  because  I  do 
not  think  the  American  households  and 
businesses  have  debt  ceilings.  I  am  not 
sure  they  do.  Tell  us  what  that  means. 
Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er. I  think  the  gentleman  from  Arizona 
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would  agree  that  this  person,  probably 
after  Congress,  could  go  right  into  the 
radio  business  as  a  talk  show  host. 

Mr.  KINGSTON.  I  will  not  let  you 
guys  get  away  with  that. 

Mr.  SMITH  of  Michigan.  In  1917.  Con- 
gress was  passing  on  every  borrowing, 
so  they  would  agree  who  we  were  going 
to  borrow  money  from  and  on  the  in- 
terest rate.  In  1917  what  they  said  was. 
"OK.  from  now  on  we  are  going  to  set 
a  debt  ceiling.  You  can  continue  to  bor- 
row as  long  as  you  are  under  that  debt 
ceiling."  But  it  has  sort  of  become  a 
way  of  life.  Since  1940.  we  have  in- 
creased the  debt  ceiling  77  times.  The 
last  time  we  did  it,  at  $4.9  trillion,  was 
in  1993.  We  are  going  to  reach  that  $4.9 
trillion  in  about  3  weeks  from  now. 

Mr.  KINGSTON.  As  you  have  ex- 
plained it  to  me.  it  is  a  line  of  credit, 
that  is  what  it  is. 

Mr.  FOX  of  Pennsylvania.  I  think  the 
point  has  been  made,  there  is  a  lot  of 
talk  in  the  press  about  how  we  are 
going  to  have  a  train  wreck,  and  House 
Republicans  are  not  going  to  come  to- 
gether with  a  resolution,  and  here  we 
have  seen  a  bipartisan  effort,  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] working  with  the  gentleman 
from  Michigan  [Mr.  Smith]  and  others, 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich], the  Speaker. 

We  have  a  continuing  resolution  now. 
and  we  are  going  to  be  able  to  work 
out.  hopefully,  with  the  Senate  and  the 
other  side  of  the  aisle  the  responsible 
things  that  the  American  people  want. 
They  want  the  government  services 
that  the  Federal  Government  has  to 
do.  but  they  do  not  want  the  waste,  the 
fraud,  the  abuse,  and  they  do  not  want 
the  cost  overruns  that  have  happened 
year  after  year. 

So  I  think  there  is  a  cautionary  red 
flag  from  the  public  saying,  "We  under- 
stand you  have  some  important  pro- 
grams. Prioritize  them,  phase  out  the 
ones  you  do  not  need,  privatize  the  oth- 
ers, downsize  still  others,  and  if  you 
have  an  agency  that  can  be  eliminated 
because  the  State  government  is  al- 
ready handling  it,  that  is  OK.  too."  I 
think  we  are  going  to  have  this  resolu- 
tion because  of  the  work  of  the  gen- 
tleman from  Michigan  [Mr.  Smith]  and 
the  gentleman  from  Georgia  [Mr. 
Kingston],  who  are  on  the  Committee 
on  Appropriations.  I  think  the  gen- 
tleman from  Arizona  [Mr.  Ha^^vorth] 
is  going  to  speak  out  about  how  this  is 
going  in  the  right  direction. 

Mr.  HAYWORTH.  If  the  gentleman 
will  continue  to  yield.  I  think  it  is  im- 
portant. Mr.  Speaker,  because  the  ver- 
nacular of  Washington,  and  especially 
the  liberal  press  corps,  has  really  taken 
over.  Two  years  ago  it  was  the  notion 
of  gridlock.  Now  it  is  the  notion  of  a 
train  wreck. 

It  is  important  to  note,  just  borrow- 
ing that  phrase  right  now.  that  I  be- 
lieve, as  our  good  friend,  the  gentleman 
from  Illinois,  Mr.  Danny  Hastert.  has 
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state  so  well.  I  believe  the  American 
people  firmly  have  their  train  on  the 
tracks  toward  lower  spending,  lower 
taxes,  reshaping  this  to  be  a  limited 
and  effective  government  for  the  next 
century. 

With  that  train  on  the  tracks,  the 
challenge  now  exists  in  the  executive 
branch  for  the  President,  who  came  on 
television  in  a  brief  5-minute  speech  a 
few  months  ago,  who  again  asserted 
the  importance  of  a  balanced  budget, 
for  the  President  to  come  along  with  us 
in  a  bipartisan  fashion  to  move  to  bal- 
ance this  budget  in  7  years.  And  if  the 
President  is  willing  to  do  that,  and  if 
the  President  is  willing  to  come  along 
with  us  in  a  bipartisan  fashion,  along 
with  members  of  this  minority,  then 
the  American  people's  train  will  stay 
on  track. 

However,  if  others  who  cannot  seem 
to  part  from  an  almost  pathological 
need  to  spend  more  and  more  money, 
to  make  government  larger  and  larger, 
if  they  cannot  abandon  those  outmoded 
notions,  then  the  responsibility  for  any 
wreck  will  be  on  them. 

Mr.  SMITH  of  Michigan.  I  would  like 
to  ask  a  test  question.  Mr.  Speaker.  I 
would  like  to  ask  the  question  to  the 
American  people  to  give  me  your  best 
guess,  of  all  of  the  money  lent  out  in 
the  United  States  last  year,  how  much 
of  that  money  do  you  think  was  bor- 
rowed by  the  Federal  Government?  I 
will  give  you  the  answer.  Think  about 
it  a  second. 

The  answer  is  42  percent  of  all  of  the 
money  lent  out  in  the  United  States 
was  borrowed  by  the  Federal  Govern- 
ment. That  is  why  Greenspan  says  if  we 
can  just  do  what  we  should  do  and  not 
spend  more  than  we  are  taking  in,  in- 
terest rates  will  go  down  2  percent. 
How  do  we  cut  down  on  some  of  this 
wasteful  spending  of  the  Federal  Gov- 
ernment? I  think  that  is  a  question  for 
the  gentleman  from  Georgia  [Mr. 
Kingston].  Let  us  all  pitch  in  some 
ideas  on  wasteful  spending. 

Mr.  KINGSTON.  I  am  going  to  throw 
some  things  out  at  you.  I  have  a  con- 
stituent who  wrote.  Kenneth  Richard- 
son, actually  from  Atlanta,  and  he 
came  up  with  this  figure.  He  said  that 
every  minute  in  the  U.S.  Government, 
under  their  calculations,  we  waste 
$2,152,207.  and  they  show  what  our  in- 
terest is  and  what  our' fraud  and  waste 
is  in  various  government  programs 
year  in  and  year  out.  That  is  a  scary 
thought. 

He  said.  "What  are  you  going  to  do 
about  it.  because  every  minute  you  are 
costing  the  taxpayers  $2.1  million." 
There  are  so  many  things  that  we  have 
done  in  the  appropriations  process 
that,  even  though  the  Senate  did  not 
pass  the  balanced  budget  amendment, 
it  is  clear  the  American  people  want  a 
balanced  budget. 

D  1900 
So  I  think  the  number  one  thing  that 
we  are  doing  is  every  bill  that  we  pass. 
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13  different  appropriations  bills,  we  are 
moving  to  a  balanced  budget. 

Mr.  Speaker,  there  are  a  couple  of 
things  that  I  want  to  point  out.  There 
are  163  different  Federal  job  training 
programs.  Sitting  in  on  the  hearings, 
many  of  them  do  the  exact  same  thing. 
You  cannot  get  the  agencies  to  agree 
to  consolidate,  but  if  you  sit  there  and 
you  are  not  involved  in  the  program, 
they  sound  like  they  are  doing  just  ex- 
actly the  same. 

I  would  submit  to  my  colleagues  that 
out  of  163  different  Federal  jobs  pro- 
grams, certainly  we  can  combine 
many,  many  of  them.  I  am  not  going  to 
give  a  number,  but  I  would  say  sub- 
stantially most  of  them. 

Let  me  yield  to  the  gentleman  from 
Pennsylvania  [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, talking  about  what  we  have  tried  to 
do  so  far,  two  items  come  to  mind. 
First,  the  line-item  veto  which  is  the 
President's  way  that  we  have  given 
him.  once  the  House  and  Senate  ver- 
sions are  agreed  upon,  to  line-item  out 
pork  barrel  legislation,  which  will  take 
out  those  programs  which  have  been  in 
prior  Congresses  to  get  people  re- 
elected. They  are  not  items  that  are  of 
regional  value  or  permanent  value. 
That  line-item  veto  is  one  item. 

No.  two,  the  Lockbox  Act  which  we 
passed  is  going  to  guarantee  that  the 
money  that  is  saved  from  the  elimi- 
nation of  a  program  through  appropria- 
tions is  actually  going  to  deficit  reduc- 
tion. 

We  have  the  problem  that  the  gen- 
tleman from  Florida  [Mr.  Foley]  iden- 
tified. They  took  out  $25  million  for  a 
turbine  program  which  was  requested 
to  be  pork.  He  took  it  out  in  commit- 
tee. The  next  day  it  was  in  someone 
else's  district  already  reassigned  as 
pork  somewhere  else.  It  is  moving 
around,  and  we  cannot  catch  all  of  this 
pork. 

Well  the  Lockbox  Reduction  Act 
which  we  passed  last  week  is  going  to 
be  one  more  way  to  make  sure  that  the 
savings  that  the  American  people  want 
of  the  waste  and  the  inefficiencies  and 
the  items  that  do  not  belong  in  the 
Federal  Government  will  in  fact  be 
eliminated  permanently. 

Mr.  HAYWORTH.  Mr.  Speaker,  if  the 
gentleman  would  yield.  I  think  it  is 
very  important,  and  indeed.  Mr.  Speak- 
er, as  Americans  join  us  via  C-SPAN  to 
be  part  of  this  process,  many  folks 
have  spoke  about  the  intent  of  the  new 
majority  to  consolidate  some  roles  and 
to  eliminate  various  cabinet  level 
agencies. 

I  was  involved  in  an  interview  with  a 
national  magazine  yesterday  where  the 
question  was  put  to  me  saying.  Well, 
you  have  yet  to  eliminate  a  cabinet 
level  agency.  We  realize  you  are  work- 
ing very  hard  in  the  Commerce  Depart- 
ment, and  certainly  there  is  great 
merit  to  the  elimination  and  consolida- 
tion of  some  worthwhile  programs,  and 
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ultimately  the  elimination  of  that  cab- 
inet level  agency,  but  the  question 
came  from  the  journalist,  why  have 
you  not  done  more? 

I  think  a^ain.  this  cannot  be  stated 
enough.  Mr.  Speaker,  to  the  American 
public.  It  is  very  difficult  in  the  span  of 
9  or  10  months  to  reverse  the  inex- 
orable trend  of  the  previous  40  years. 
We  are  working  very  hard  to  reduce  the 
size  of  government,  to  rein  in  waste  in 
spending,  to  eliminate  not  only  waste, 
fraud  and  abuse  in  a  program  like  Med- 
icare as  we  move  to  enact  Medicare 
Plus  and  enact  a  better  Medicare,  and 
do  that  across  the  board  in  every  area 
of  this  Federal  Government,  but  it  is  a 
challenge  that  takes  more  than  a  few 
weeks. 

Mr.  SMITH  of  Michigan.  That  is 
right.  Mr.  Speaker,  we  have  enticed  so 
many  people  to  come  up  to  the  public 
trough,  that  they  have  become  accus- 
tomed to  it.  It  is  difficult  to  make  the 
transition  away  from  that  trough.  It 
has  to  be  done. 

Mr.  Speaker,  politicians  are  not 
going  to  do  it  unless  the  American  peo- 
ple say.  hey.  it  is  time.  Cut  spending. 
We  are  willing  to  tighten  our  belts  to 
make  some  of  the  sacrifices  so  that  our 
kids  and  our  grandkids  have  the  same 
chance  of  improving  their  lifestyle  as 
we  did. 

Davis-Bacon  comes  to  mind.  Davis- 
Bacon  is  coming  up  in  the  next  several 
days.  Davis-Bacon  was  enacted  by  Re- 
publicans in  1931  so  that  some  lower- 
cost,  black  labor  coming  into  New 
York  could  not  get  those  construction 
jobs  where  there  was  any  Federal 
money.  So  the  law  was  passed,  it  kept 
the  beginning  wage-earners  out  of  the 
marketplace  for  anything  that  govern- 
ment was  contributing  money  towards 
constructing  or  building.  The  Congres- 
sioNj\l  Record  of  1931  reveals  that  one 
of  its  primary  goals  was  to  block 
southern  minority  contractors  from 
obtaining  New  York  construction  jobs. 

Let  me  just  give  an  example  of  the 
requirement  of  prevailing  wage.  The 
prevailing  wage  in  Philadelphia  for 
electricians  averages  $37.97  an  hour, 
but  the  average  wage  actually  paid  by 
private  contractors  is  S15  an  hour.  That 
has  resulted  in  an  overcost  to  the 
American  taxpayer,  and  with  the  ex- 
penditures that  we  borrow  from  the 
United  States,  of  $3.2  billion.  That  is 
only  the  tip  of  the  iceberg,  because 
every  place  that  government  has  any 
money  in  a  State  contract  where  the 
State  may  be  paying  the  majority 
share  of  that  contract,  the  State  is  now 
required  to  pay  those  prevailing  wages 
instead  of  the  market  wages  that  could 
tremendously  reduce  the  cost  of 
schools  and  any  other  construction. 

Mr.  KINGSTON.  Mr.  Speaker.  I  also 
wanted  to  mention  another  way  that 
we  can  save  money  on  the  budget, 
which  is  to  crack  down  on  illegal  aliens 
entering  this  country  simply  because 
of  the  generous  and  almost  irrespon- 


sible. I  think  in  fact  very  irresponsible, 
public  benefit  and  assistance  program. 
I  am  going  to  read  something  that 
maybe  the  gentleman  from  Arizona  is 
very  fa:i;iliar  with  from  a  group  called 
FAIR,  the  Federation  for  American  Im- 
migration Reform.  I  am  not  familiar 
with  this  group,  but  I  have  heard  this 
story  many  times  and  I  know  the  gen- 
tleman from  Arizona  has  heard  it  also. 
That  in  the  town  of  San  Luis.  Arizona, 
there  are  8.100  postal  boxes,  but  there 
are  only  4.000  people  who  live  there. 

Every  month  the  post  mistress  of  the 
town.  Ms.  Rodriquez.  has  to  sift 
through  thousands  of  letters  contain- 
ing welfare  checks,  unemployment 
checks,  and  food  stamps,  and  in  the 
last  month  there  were  13,500  income 
tax  refunds  that  were  all  fraudulent. 

What  is  happening  is  that  10  to  15 
people  are  using  a  mailbox  and  they 
are  getting  Federal  Government. 
American  support  and  they  are  not 
American  citizens,  but  they  are  de- 
frauding the  American  Government. 

This  problem  for  the  Western  States 
and  all  the  border  States  is  tremen- 
dous, and  it  is  costing  Americans  bil- 
lions of  dollars  each  year.  I  think  the 
cost  to  the  California  school  system 
alone  is  S2  billion  to  $3  billion.  Twenty- 
two  percent  of  the  prisoners  in  our 
Federal  penal  system  are  illegal  aliens, 
and  my  colleagues  and  me  and  our  con- 
stituents are  picking  up  the  costs. 

Mr.  HAYWORTH.  Mr.  Speaker,  if  the 
gentleman  from  Georgia  would  yield, 
yes,  I  am  very  familiar  with  the  story 
of  what  transpired  in  San  Luis  and  in- 
deed would  like  to  thank  the  Arizona 
Republic  newspaper  for  bringing  that 
story  to  such  prominence  to  citizens  of 
Arizona,  and  indeed,  to  the  Nation. 

The  gentleman  from  Georgia  [Mr. 
Kingston]  points  up  something  that  is 
very,  very  important  here.  Again,  it  is 
time  to  pause  for  a  distinction,  because 
implicit  in  what  the  gentleman  sa.vs  is 
the  notion  that  a  lot  of  people,  whether 
they  are  citizens  or  not,  would  move  to 
take  advantage -of  what  I  believe  to  be 
misguided  largesse  of  this  Federal  Gov- 
ernment, and  we  need  to  make  this  dis- 
tinction, 

Mr.  Speaker,  when  we  are  here  to- 
night speaking,  we  are  not  here  to  de- 
monize  those  who  come  to  these  shores 
looking  for  a  better  life  who  follow  the 
path  of  legal  immigration,  but  it  is 
summed  up  in  the  very  description  that 
I  believe  some  people  have  almost  be- 
come Immune  to  hearing.  It  has  be- 
come a  catch  phrase.  Why  do  you  think 
we  call  it  illegal  immigration?  It  is 
against  the  law. 

Therefore,  it  is  incumbent  upon  this 
Congress  to  carry  out  the  wishes  of  the 
American  people,  especially  the  people 
of  the  border  States,  and  indeed  na- 
tionwide, who  see  the  fruits  of  their 
labor,  their  hard-earned  money  taken 
through  what  many  would  call  confis- 
catory taxation  policies  and  bestowed 
on  folks  who  are  not  even  citizens  of 
the  United  States. 


Now.  there  can  be  a  legitimate  de- 
bate, and  indeed,  there  is  great  diver- 
sity in  this  House,  and  there  are  many 
different  philosophies,  and  there  are 
those  in  this  body  who  genuinely  be- 
lieve that  it  is  the  role  of  this  gDvern- 
ment  to  be  the  charity  of  first  resort.  I 
think  that  is  blatantly  wrong.  Some 
people  have  that  idea.  But  even  if  we 
accept  that  idea,  should  not  charity 
begin  at  home? 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, one  of  the  things  that  bothers  my 
constituents  as  much  as  anything 
maybe  is  their  experience  standing  in 
food  lines  and  the  individuals  ahead  of 
them  at  one  time  or  the  other  have 
food  stamps,  and  the  food  that  they  are 
buying  with  those  food  stamps  is  more 
than  the  individuals  that  are  working 
very  hard  for  a  living,  that  go  to  work 
every  da.v  even  when  they  do  not  feel 
like  it,  can  afford.  So  they  are  bothered 
by  what  turns  out  to  be  a  $25  billion  a 
year  food  stamp  program  and  welfare, 
AFDC. 

Can  my  colleagues  imagine  going  to 
our  own  daughters  and  saying,  I  want 
to  talk  about  your  allowance.  If  you 
get  pregnant,  we  are  going  to  increase 
your  allowance  by  SoOO  a  month,  pro- 
vide you  housing,  and  a  food  allowance 
on  top  of  that.  We  never  say  hat  to  our 
own  daughters,  but  as  a  society  we  are 
doing  that.  In  some  cases,  it  is  a  decid- 
ing factor  in  what  has  happened  in  this 
country  with  these  young  women, 
where  now  30  percent  of  the  births  in 
the  United  States  are  out  of  wedlock. 

Mr.  HAYWORTH.  Mr.  Speaker.  I  be- 
lieve it  is  a  point  made  quite  well  by 
Marvin  Olasky  in  his  book.  --The  Trag- 
edy of  American  Compassion."  Some- 
where along  the  line  in  this  country  we 
decided  that  caretaking  should  be  sub- 
stituted for  caring,  and  so  engrained 
has  it  become  in  the  subconscious  of 
the  body  politic  that  it  is  pervasive  al- 
most to  the  point  that  we  gauge  caring 
by  examples  of  caretaking  through 
Federal  largesse. 

Now.  are  we  saying  that  people 
should  just  be  cut  off,  tough  luck?  No. 
not  at  all.  What  we  are  saying  is  this: 
as  we  transform  this  welfare  State  into 
an  opportunit.v  society,  we  should  take 
care  to  make  sure  that  what  we  truly 
have  is  a  safety  net  instead  of  a  ham- 
mock. That  is  the  challeng'?  we  face  as 
we  move  to  confront  a  new  century, 
and  as  we  engage  in  open  and  honest 
debate  with  those  who  may  have  a  dif- 
ferent point  of  view. 

Mr.  KINGSTON.  Mr.  Speaker,  re- 
claiming m.v  time,  I  think  what  we 
want  with  welfare  reform  is  a  program 
that  has  a  work  requirement,  if  you  are 
able  to  work,  a  program  that  lets 
States  have  flexibility,  because  in 
Georgia  we  are  going  to  do  it  dif- 
ferently than  you  do  in  Arizona,  dif- 
ferent than  in  New  York  City  and  San 
Francisco,  and  that  is  the  way  it 
should  be. 

Let  us  decide  how  we  are  going  to 
deal  with  our  poverty.  Give  us  some 


guidelines,  but  give  us  the  flexibility 
that  we  need,  and  then  there  is  that  il- 
legal immigration  component.  We  do 
not  want  money  being  used  to  attract 
people  to  come  to  America  just  so  that 
they  can  enjoy  the  public  benefit. 

Then  finally,  as  the  gentleman  from 
Michigan  [Mr.  Smith]  said,  you  want  to 
have  a  component  in  there  that  does 
not  reward  irresponsibility,  particu- 
larly when  it  is  not  age  appropriate  for 
16  and  15-year  olds  to  be  parents. 

Mr.  Speaker,  we  are  coming  to  a 
close.  I  do  want  to  say  on  the  subject  of 
welfare  reform  and  all  of  the  things 
that  are  going  on  in  my  hometown.  Sa- 
vannah. GA,  where  there  is  a  group 
called  the  Chatham  Citizen  Advocacy 
led  by  a  good  friend  of  mine,  Tom 
Kohler.  I  believe  Tom  Kohler  leans 
Democrat,  but  I  was  kidding  him  be- 
cause he  works  for  an  agency  who  I 
think  the  philosophy  is  Republican,  be- 
cause No.  1.  it  does  not  take  any  Fed- 
eral dollars  or  local  dollars. 

What  Tom  does  is  he  matches  up 
somebody  who  is  established,  promi- 
nent, better  off.  upper  middle  class 
with  somebody  who  is  unfortunate, 
who  has  had  some  hard  knocks,  who  is 
down  on  the  ground.  He  matches  the 
two  together.  Not  so  that  the  wealthy 
one  can  write  a  check  and  feel  good 
about  himself:  he  turns  them  into 
friends.  The  wealthy  person  says  to  the 
poor  person,  let  me  help  you.  What  are 
your  problems?  How  can  I  help  you  get 
a  job?  How  can  I  get  you  to  the  hos- 
pital today?  How  can  I  help  you  kick 
the  habit,  or  whatever  it  is. 

Tom  says  that  the  benefit  to  society 
of  course  is  economic.  The  benefit  to 
the  two  individuals  when  they  come  to- 
gether with  human  compassion  is  im- 
measurable. 

n  1915 

I  am  not  saying  that  is  going  to  solve 
our  problems,  but,  doggone  it,  the 
thing  about  it  is  it  is  a  local  problem 
and  it  is  not  taxpayer-funded  money 
but  it  complements  what  we  are  trying 
to  do.  We  all  have  to  have  a  role  in  it, 
the  Federal  Government,  the  State 
government,  the  local  government.  But 
certainly  the  volunteer  sector  can 
come  in.  also.  If  we  get  out  of  the  way. 
there  will  be  a  lot  more  room  for  them. 

Mr.  HAYWORTH.  The  gentleman 
brings  to  mind  a  program  in  Arizona, 
known  by  its  acronym.  WOW.  Women 
Off  Welfare,  which  employs  many  of 
the  same  notions  that  you  describe  in 
the  program  in  your  home  district  in 
Georgia. 

Let  us  hope  for  our  society  that  we 
never  go  down  the  road  where  Govern- 
ment has  grown  so  large,  where  it  has 
taken  over  acts  of  kindness  and  charity 
to  such  a  great  degree  that  we  deni- 
grate those  who  would  step  forward 
through  traditional  notions  or  innova- 
tive notions  of  charity  that  offer  per- 
haps the  most  elemental  and  the  most 
significant  contribution  that  can  take 


place,  one-on-one  caring,  not  care-tak- 
ing. 

For  indeed  as  we  see.  who  cares  more 
about  children?  Their  parents.  Not 
someone  employed  by  the  Federal  Gov- 
ernment in  Washington. 

I  do  not  call  into  question  a  govern- 
ment employee's  dedication.  But  it  will 
never  take  the  place  of  a  parent's  love, 
ic  will  never  take  the  place  of 
mentoring  that  most  parents  can  pro- 
vide, and  indeed  as  we  confront  a  new 
century,  it  is  important  to  note  that 
Uncle  Sam  is  our  uncle,  he  is  not  to  be 
big  brother,  nor  is  he  to  be  Mother  and 
Dad  and  surrogate  family  to  the  Amer- 
ican people. 

Mr.  KINGSTON.  I  think  you  have 
wrapped  it  up  real  well.  I  am  going  to 
add  one  last  line.  A  lady  named  Charlie 
from  Denton.  TX  wrote  me  and  said  on 
the  subject  of  the  public  debt,  which  is 
of  course  what  has  been  our  central 
theme  today,  saving  money,  cutting 
back  on  the  size  of  Government  and  so 
forth,  she  says: 

I'm  very  up.set  that  some  people  think  It's 
okay  to  tax  my  grandchildren.  17  years  to  3 
months  old.  for  things  other  people  have  al- 
ready used  up. 

We  have  got  to  balance  that  budget, 
we  have  got  to  give  a  promise  so  that 
Charlie's  grandchildren  and  your 
grandchildren  and  my  grandchildren 
will  have  a  bright,  great  America  as  we 
know  it  can  and  should  be. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 
rence of  the  House  is  requested,  a  bill 
of  the  House  of  the  following  title: 

H.R.  4.  An  act  to  restore  the  American 
family,  reduce  illegitimacy,  control  welfare 
spending  and  reduce  welfare  dependence. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  4)  "An  Act  to  restore  the 
American  family,  reduce  illegitimacy, 
control  welfare  spending  and  reduce 
welfare  dependence"  and  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on. 


RADICAL  LEGISLATIVE  CHANGES 

ON  HORIZON 
The  SPEAKER  pro  tempore  (Mr. 
BUNN  of  Oregon).  Under  the  Speaker's 
announced  policy  of  May  12.  1995.  the 
gentleman  from  New  York  [Mr.  Owens] 
is  recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  OWENS.  Mr.  Speaker.  I  would 
like  to  associate  myself  with  the  re- 
marks of  some  colleagues  of  mine  who 
were  here  earlier  speaking  about  the 
Medicare  cuts  and  the  Medicaid  cuts. 
Nothing  is  more  important  now  on  the 
legislative  agenda  than  the  rape  of 
Medicare  and  Medicaid. 


Many  people  have  focused  on  Medi- 
care and  do  not  even  know  that  Medic- 
aid is  being  cut  even  more  drastically 
than  Medicare.  Medicaid  is  being  cut 
by  $180  billion  over  a  7-year  period.  But 
it  is  a  smaller  program  and  the  per- 
centage of  the  cut  is  much  greater. 

Of  even  greater  significance  than 
that  is  the  fact  that  there  are  propos- 
als on  the  table  to  eliminate  the  enti- 
tlement for  Medicaid.  Medicaid  at 
present  offers  a  means-tested  entitle- 
ment. That  is.  if  you  can  prove  that 
you  are  poor  and  needy,  then  you  qual- 
ify for  Medicaid  if  you  are  in  the  cat- 
egory which  on  the  basis  of  this  means- 
testing  process  makes  you  eligible. 

This  means-tested  entitlement,  as  we 
call  it,  is  now  on  the  chopping  block.  It 
is  being  proposed  that  it  be  eliminated. 

We  have  a  precedent  that  has  been 
set  in  the  last  few  days.  We  ha\'e  wit- 
nessed the  Senate  follow  the  pattern  of 
the  House  and  eliminate  the  entitle- 
ment for  AFDC.  Aid  to  Families  %vith 
Dependent  Children.  That  is  weLare 
mothers  in  popular  terms. 

Welfare  mothers,  welfare  families, 
welfare  children,  under  the  law  that 
has  existed  since  the  Social  Secur  ty 
laws  were  enacted,  under  the  New  Deal, 
under  Franklin  Roosevelt,  have  had  an 
entitlement.  That  is.  if  you  can  prove 
that  you  are  really  in  need  and  you  are 
poor  and  you  qualify  under  the  means- 
testing,  then  you  are  eligible  for  the 
benefits  of  the  Aid  to  Families  with 
Dependent  Children. 

That  is  gone  now.  It  is  only  a  matter 
of  the  President  signing  it  into  law. 
The  Senate  has  passed  a  bill  which  re- 
moves the  entitlement.  The  House  had 
already  removed  it  before.  It  is  a  bar- 
baric act. 

I  have  used  the  word  "barbaric"  be- 
fore. I  have  defined  barbarians  as  those 
who  have  no  compassion.  Many  barbar- 
ians have  a  great  deal  of  education  but 
they  have  no  compassion. 

When  I  use  the  word  "barbarian.  "  I 
do  not  refer  to  religion.  I  do  not  care 
which  religion  or  which  denomination 
they  belong  to.  If  they  have  no  compas- 
sion for  anyone  except  their  own  kind 
and  kin.  then  they  are  barbarians. 
They  are  incapable  of  having  compas- 
sion. 

Barbarians  are  a  threat  to  society, 
especially  when  barbarians  have  power. 
When  barbarians  are  able  to  make  deci- 
sions and  they  do  not  have  any  com- 
passion, they  are  a  threat  to  any  soci- 
ety. They  are  a  threat  to  America,  be- 
cause they  are  making  these  horren- 
dous cuts  and  taking  away  entitle- 
ments like  the  entitlement  of  a  needy 
child  to  help  from  their  Government. 

They  are  threatening  to  take  away 
the  entitlement  from  Medicaid,  the  en- 
titlement of  a  person  who  is  sick  or 
families  who  are  in  need  of  medical  at- 
tention and  are  unable  to  pay  for  that 
medical  attention  themselves.  They 
are  going  to  take  it  away. 

They  are  going  to  leave  the  elderly 
out  on  the  hillside  to  die,  in  symbolic 
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terms,  because  when  you  cut  Medicaid 
and  you  take  away  the  Medicaid  enti- 
tlement, what  you  are  doing  is  cutting 
nursing  home  care,  because  two-thirds 
of  Medicaid  goes  to  nursing  home  care 
and  care  for  people  with  disabilities. 
Two-thirds.  One-third  is  for  families 
who  are  poor,  but  two-thirds  goes  for 
nursing  home  care  for  the  elderly  and 
for  people  with  disabilities.  So  you  are 
going  to  take  away  the  nursing  home 
care  from  the  elderly  people  when  you 
remove  that  entitlement. 

The  Federal  Government  is  going  to 
get  out  of  the  responsibility  of  promot- 
ing the  general  welfare  in  that  respect 
and  leave  it  all  up  to  the  States  who 
would  not  do  it  before.  Before  we  had 
Medicaid,  they  would  not  do  it.  Before 
we  had  Medicare,  the  States  would  not 
do  it.  So  there  is  no  reason  to  believe 
the  States  are  going  to  take  up  that 
burden  once  the  Federal  Government 
gives  them  that  responsibility  and 
slowly  the  amount  of  money  made 
available  by  the  Federal  Government  is 
decreased. 

I  want  to  loan  any  support  and  cer- 
tainly associate  myself  with  the  re- 
marks of  my  colleagues  who  spoke  ear- 
lier about  this  problem  of  Medicare  and 
Medicaid  being  number  one  on  our 
agenda.  Everybody  has  to  be  concerned 
about  it.  It  is  a  snapshot  of  our  civili- 
zation. 

Where  are  we  in  America  right  now? 
If  the  American  people  sit  still  and 
allow  this  to  happen,  where  are  we?  If 
we  allow  coverage  for  health  care  to  in- 
stead of  going  forward  to  become  uni- 
versal coverage  as  we  were  discussing 
just  a  year  ago,  just  a  year  ago  we  had 
plans  on  the  table  to  move  forward  uni- 
versal health  care  coverage,  where 
eventually  95  percent,  at  least,  of  all 
the  people  in  America  would  be  covered 
with  some  kind  of  health  care  plan. 
Now  instead  of  moving  forward,  we  are 
going  to  take  away  the  coverage  which 
is  already  guaranteed  to  people  who 
are  eligible  for  Medicaid  and  move 
backward. 

There  will  be  many  fewer  Americans 
who  are  covered  with  any  kind  of 
health  care  plan  after  this  Medicaid  en- 
titlement is  removed.  That  is  a  great 
step  backward,  and  the  American  peo- 
ple must  focus  in  and  take  a  close  look 
at  who  are  we.  what  are  we.  where  are 
we? 

Are  we  so  desperate  that  we  have  to 
act  as  barbarians?  Are  we  so  desperate 
that  we  have  to  sit  by  as  the  voters  and 
the  citizens  and  approve  of  such  bar- 
baric acts?  Are  we  going  to  swallow  the 
arguments  that  we  are  on  the  verge  of 
bankruptcy  and  there  is  no  other  way 
to  get  out  of  this  threat  of  bankruptcy 
except  to  do  mean  and  extreme  things 
to  each  other,  to  the  least  among  us, 
those  who  are  unable  to  help  them- 
selves? 

Please  try  to  stay  with  it,  because 
the  pace  of  change  over  the  next  3  or  4 
weeks  will  be  quite  rapid.  Next  week 


we  will  have  a  week  off.  but  the  pace 
goes  forward  even  though  the  Congress 
will  not  be  in  session,  because  the  ne- 
gotiations now  on  the  appropriations 
bills,  the  negotiations  and  the  details 
of  the  health  care  plans  and  Medicaid, 
the  welfare  reform,  a  number  of  things 
are  happening,  and  they  will  go  for- 
ward even  while  Congress  is  not  in  ses- 
sion next  week. 

But  once  we  return,  then  all  other 
things  will  have  to  be  wrapped  up  in  a 
matter  of  a  few  weeks  and  the  pace  will 
be  mind-boggling.  There  will  be  radical 
legislative  changes.  We  are  not  just 
finishing  up  the  first  half  of  the  104th 
Congress. 

The  agenda  for  the  104th  Congress  re- 
quires, because  of  the  way  the  leaders 
have  structured  it.  that  we  pass  radical 
legislative  changes  before  this  half  of 
the  session  ends.  That  means  that  in 
the  next  3  or  4  weeks,  you  are  going  to 
have  to  follow  very  closely  while  some 
very  mean  and  extreme  changes  are 
made  rapidly.  Under  the  cover  of  the 
rapidity,  the  swiftness  with  which 
things  are  done,  much  will  be  lost  un- 
less we  follow  very  closely. 

We  did  pass  a  continuing  resolution 
today.  A  continuing  resolution.  I  have 
explained  before,  is  a  resolution  nec- 
essary to  keep  the  Government  going 
when  the  appropriations  bills  have  not 
been  passed  to  cover  programs  and  ac- 
tivities of  the  Government.  Most  of  the 
appropriations  bills  have  not  been 
passed  by  both  the  House  and  the  Sen- 
ate. 

I  would  like  to  applaud  our  leaders  in 
the  House,  our  leaders  in  the  Senate 
and  our  leaders  at  the  White  House  for 
not  indulging  in  melodrama.  We  did 
not  have  any  melodramatic  showdown 
at  this  point.  Because  to  have  any  at- 
tempt to  stop  the  Government  or  even 
pretend  to  stop  the  Government  at  this 
point  would  be  ridiculous. 

There  is  so  much  to  be  done,  there 
are  so  many  appropriations  bills  that 
have  not  been  passed  by  the  Senate. 
There  is  so  much,  it  would  be  ridicu- 
lous to  pretend  that  we  could  stay  here 
over  the  weekend  or  work  out  some 
kind  of  solution  in  such  a  short  period 
of  time.  There  will  be  still  a  problem 
later  on.  We  have  expanded  it  until  No- 
vember 13,  I  think,  and  the  continuing 
resolution  ends  on  November  13. 

The  train  wreck  that  has  been  talked 
about,  the  train  wreck  that  is  coming 
will  definitely  occur  at  that  time,  I  as- 
sure you.  There  will  be  a  clash  between 
the  President  and  the  Republican-con- 
trolled Congress,  because  the  President 
says  he  will  not  accept  certain  bills.  He 
has  made  it  quite  clear.  On  some  he 
says  he  may  not  accept  them,  but  on 
one  or  two  he  has  said  he  will  not  ac- 
cept certain  appropriations  bills. 

One  of  them  is  the  human  services, 
education  and  job  training  appropria- 
tion bill.  If  it  comes  out  of  the  Senate 
and  comes  out  of  the  conference  proc- 
ess and  looks  the  way  the  bill  looks  in 
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the  House,  with  $4  billion  in  education 
cuts  and  S5  billion  in  job  training  and 
human  services  cuts,  then  the  Presi- 
dent has  made  it  quite  clear  he  will  not 
sign  the  bill,  he  will  veto  it. 

Probably  he  will  veto  a  Medicare  bill 
which  is  as  outrageous  as  those  that 
are  being  proposed.  I  hope  the  Presi- 
dent will  shortly,  in  the  next  few  days, 
make  a  clear  statement  that  he  will 
veto  any  bill  which  ends  the  entitle- 
ment for  Medicaid. 

We  have  lost  the  entitlement  for  Aid 
to  Families  with  Dependent  Children. 
We  have  lost  the  entitlement  for  people 
who  are  poor  and  are  in  need  of  assist- 
ance. It  is  lost.  Overwhelmingly  the 
Democrats  joined  the  Republicans  to 
vote  for  It  in  the  Senate.  They  can 
never  override  in  Presidential  veto. 
The  power  of  the  actions  of  the  Senate 
has  come  back  to  influence  the  people 
in  the  House.  It  is  a  lost  cause. 

The  House  stood  up  firmly.  Demo- 
crats in  the  House  stood  firmly  on  the 
principle  of  entitlement.  I  congratulate 
my  Democratic  colleagues,  the  con- 
servatives, the  liberals.  Everybody  got 
together  on  the  bill  that  we  offered  as 
a  substitute. 

We  offered  a  substitute  bill  which 
would  have  provided  job  training, 
would  have  provided  a  longer  time  for 
people  to  be  educated  and  get  job  train- 
ing. It  would  have  provided  some  kind 
of  program  to  help  create  jobs.  In  addi- 
tion to  that,  most  important,  the  bill 
that  was  offered  by  the  Democrats  on 
the  floor  of  the  House  at  the  time  of 
the  welfare  reform  bill  consideration 
kept  the  Federal  entitlement.  The  Fed- 
eral Government  stands  behind  individ- 
uals who  are  in  need.  The  Federal  Gov- 
ernment stands  behind  individuals  who 
are  in  need  when  a  hurricane  happens. 
We  take  it  for  granted.  It  is  not  writ- 
ten in  the  legislation  that  automati- 
cally you  will  get  Federal  aid:  it  is 
going  to  be  there  no  matter  how  rich 
you  are.  If  your  house  is  blown  down  by 
the  winds,  no  matter  how.  man.v  times 
you  build  your  house  in  a  place  where 
the  winds  are  likely  to  blow  it  down, 
when  they  come  again,  you  will  get 
Federal  help.  When  floods  occur,  no 
matter  how  close  you  build  .your  home 
to  the  river,  no  matter  how  many 
times  you  keep  building  your  home 
close  to  the  river,  no  matter  how  well- 
off  you  are.  when  floods  occur,  you  are 
going  to  continue  to  get  help  from  the 
Federal  Government.  Earthquakes.  S7 
billion,  S8  billion  for  the  California 
earthquake.  You  can  expect,  regardless 
of  the  state  of  a  person's  income,  ev- 
erybody who  is  affected  by  the  earth- 
quake will  get  some  help  from  the  Gov- 
ernment. 

That  is  a  civilized  government.  That 
is  a  government  designed  to  promote 
the  general  welfare.  That  is  the  way  it 
should  be.  But  it  should  also  be  that 
way  for  people  who  have  economic  dif- 
ficulties and  need  help. 

Oh,  yes.  there  ai'e  abuses  in  the  wel- 
fare program.  There  are  abuses  in  the 
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earthquake  relief  program.  Have  you 
heard?  There  are  abuses  in  the  flood  re- 
lief program.  There  are  abuses  in  pro- 
grams that  relieve  hurricanes  and  tor- 
nados. Wherever  human  beings  exist, 
they  promulgate  abuses  of  programs. 
Some  people  take  advantage  of  the  sit- 
uation. There  are  going  to  be  abuses. 

I  am  going  to  talk  in  a  few  minutes 
about  two  sets  of  abuses,  abuses  that 
are  in  the  welfare  reform  program  that 
enrage  so  many  citizens  and  abuses 
that  took  place  in  the  savings-and- 
loans  program,  which  seem  to  be  for- 
gotten already  although  they  cost 
more  than  S250  billion.  That  is  a  most 
conservative  estimate.  I  will  make  a 
comparison  in  a  few  minutes. 

Before  I  do  that,  I  just  want  to  end 
my  alert  on  Medicare  and  Medicaid. 
American  people,  please,  keep  your 
eyes  on  Medicaid  and  the  Medicaid  en- 
titlement. Do  not  let  the  Medicaid  en- 
titlement be  wiped  away.  We  can  only 
mourn  now  for  the  entitlement  for  poor 
people,  public  assistance,  and  only 
mourn  now  for  the  entitlement  for 
children,  dependent  children.  We  can 
only  mourn  because  it  is  almost  all 
over.  The  agreement  has  been  reached. 
There  is  very  little  we  can  do  politi- 
cally to  roll  back  the  clock  and  to 
gather  the  forces  necessary  to  main- 
tain an  entitlement  that  was  instituted 
by  the  Social  Security  Act  under 
Franklin  Roosevelt.  We  cannot  bring  it 
back. 

But  we  can  stop  the  escalation  of  the 
barbarity.  We  can  stop  the  barbarians 
from  taking  away  the  Medicaid  entitle- 
ment. We  can  act.  Let  your  Congress- 
man know.  Let  your  Senators  know. 
Let  everybod.v  know  you  do  not  want 
to  move  further  away  from  universal 
health  care.  The  thing  that  brings  us 
closest  to  health  care  for  poor  people  is 
the  Medicaid  Program.  You  do  not 
want  to  take  health  care  away  from 
seniors  who.  after  they  exhaust  their 
income,  they  exhaust  whatever  assets 
they  have,  go  from  Medicare  to  Medic- 
aid. You  do  not  want  to  do  that.  Too 
many  of  our  senior  citizens  would  be 
left  on  the  hillside  to  die,  in  symbolic 
terms. 

Let  us  move  for  a  minute  to  take  a 
look  at  the  fact  that  Americans  are 
outraged  by  abuses  in  welfare  and  the 
welfare  reform  has  certainly  been  in  re- 
sponse to  some  ridiculous  kinds  of 
things  that  have  occurred.  I  would 
criticize  the  social  work  profession.  I 
would  criticize  the  public  policy  plan- 
ners for  allowing  a  lot  of  little  things 
that  could  have  been  corrected  to 
mushroom.  But  I  assure  you  that  wel- 
fare, as  a  system,  is  far  more  honest, 
the  system  for  providing  public  subsidy 
to  children  who  are  dependent  is  far 
better  run  and  far  more  honest  than 
most  Federal  programs  that  exist 
today.  Let  me  repeat  that:  There  are 
abuses  in  any  program  that  has  ever 
been  conceived  by  the  Federal  Govern- 
ment, State  government,  or  local  Gov- 


ernment, and  any  government,  any 
programs  that  have  been  conceived  of 
by  any  government  anywhere  in  the 
world.  The  human  mind  is  such  that 
there  are  people  who  can  move  in  and 
begin  to  find  places  to  take  advantage 
of  the  system.  The  abuses  are  inevi- 
table because  of  the  fact  that  human 
beings  are  so  intelligent  and  some  of 
them  who  are  very  intelligent  are  not 
at  all  honest.  There  is  always  the  guy 
who  is  looking,  the  hustler  who  is  look- 
ing for  a  way  to  take  advantage  of  the 
system. 

So  welfare  has  had  its  abuses.  The 
abuses,  again,  are  minuscule  compared 
to  the  abuses  that  we  have  seen  in 
some  other  programs. 

Let  me  just  stop  for  a  moment  and 
read  a  couple  of  clippings  to  you.  Let 
me  just  stop  for  a  moment  and  take  ad- 
vantage of  some  recent  developments 
which  you  might  have  missed.  You 
might  have  missed  the  fact  that  in  the 
New  York  Times,  on  September  25.  and 
many  other  papers  in  the  last  few  days, 
there  has  been  a  big  discussion  of  the 
fact  that  the  CIA  had  more  than  $1.5 
billion.  I  know  these  numbers  lose  you. 
You  know,  you  think  in  millions,  and 
hundreds  of  millions,  but  when  you  get 
to  billions,  people  just  cannot  under- 
stand a  billion  dollars  and  what  you 
can  do  with  that.  You  know,  a  billion 
dollars.  I  assure  you.  would  pay  for  a 
lot  of  nursing  home  time  for  hundreds 
of  thousands  of  people.  A  billion  dollars 
would  cover  a  lot  of  food  for  a  lot  of 
school  lunch  programs.  A  billion  dol- 
lars is  a  lot  of  money. 

The  school  program,  lunch  program, 
was  cut  by  about  S2  billion  over  a  pe- 
riod of  7  years.  We  could  give  back  that 
S2  billion  and  say: 

School  lunch  program,  you  don't  have  to 
worry  about  searching  out  the  Immigrant 
children.  You  don't  have  to  worry  about 
driving  out  the  immigrants,  legal  Immigrant 
children,  by  the  way.  'i'ou  do  not  have  to 
worry  about  looking  for  the  Illegal  ones.  You 
do  now  have  to  deal  with  these  draconian 
cut.s  that  are  going  to  be  squeezed  as  you 
move  the  program  down  to  the  State  level 
and  cut  back  on  the  amount  of  funds,  be- 
cause you  have  a  $1.5  billion  windfall  here  in 
the  CIA. 

The  CIA  has  secreted.  They  have  so 
much  money  and  there  are  so  many 
abuses,  and  the  administration  is  so 
loose  and  so  lax  until  SI. 5  billion  was 
secreted  away  in  a  slush  fund  without 
the  Members  of  Congress  being  in- 
formed. The  heads  of  the  agency,  the 
agency  heads,  the  people  in  charge  said 
that  they  did  not  know  about  it.  The 
President,  the  White  House,  they  did 
not  know  about  it:  S1.5  billion.  Put 
that  down.  You  know,  that  is  an  esti- 
mate of  the  New  York  Times.  It  is  se- 
cret, of  course.  It  probably  was  more, 
but  it  is  a  secret  figure.  The  conserv- 
ative estimate  is  SI. 5  billion. 

Mr.  Speaker,  what  I  am  trying  to  do 
is  demonstrate  that  there  are  wide- 
spread and  very  costly  abuses  through- 
out the  Government.  There  are  many 
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at  the  city  level  and  State  level  which 
never  get  the  visibility  that  Federal 
programs  get.  But  occasionally  there 
are  some  secret  programs  in  the  Fed- 
eral Government,  like  the  CIA  slush 
fund  that  I  am  talking  about. 

They  discovered  $1.5  billion  in  a  slush 
fund  that  nobody  knew  about  except.  I 
guess,  the  people  who  keep  the  money. 
I  mean,  how  can  they  not  know?  How 
did  it  not  show  up  on  the  books?  What 
welfare  recipient  could  ever  get  away 
with  a  few  hundred  dollars  not  showing 
up  in  the  system?  Here  we  have  $1.5  bil- 
lion. 

What  is  going  to  be  done  as  a  result 
of  finding  that  there  were  people  who 
were  keeping  $1.5  billion  or  more  out  of 
the  reach  of  their  supervisors  and  out 
of  the  reach  of  Congress  and  the  Presi- 
dent? What  is  being  done?  Excuses  are 
being  made.  All  kinds  of  excuses  are 
being  made. 

Now,  this  is  in  an  agency  which  has 
been  guilty  before,  ladies  and  gentle- 
men. This  is  the  spy  satellite  agency. 
You  know,  in  popular  terms,  this  is  the 
Nation's  spy  satellite  agency.  It  is  the 
National  Reconnaissance  Office.  The 
National  Reconnaissance  Office  was 
cited,  you  know,  not  too  many  months 
ago  for  having  a  building  under  con- 
struction which  cost  $317  million,  more 
than  $3  million.  This  was  a  building 
under  construction  for  more  than,  and 
I  have  it  here.  S347  million  last  year. 
Last  year.  Senators  said  they  were  sur- 
prised to  find  the  agency  had  built  a 
new  headquarters  in  northern  'Virginia 
near  Dulles  International  Airport.  The 
Senators  of  the  United  States  were  sur- 
prised that  a  whole  building  had  been 
built,  a  new  headquarters  in  northern 
'Virginia  near  Dulles  International  Air- 
port. You  cannot  hide  a  building,  and 
you  certainly  cannot  hide  a  building 
next  to  the  airport.  I  guess,  unless  you 
are  the  CIA.  But  the  Senators  were  sur- 
prised to  find  that  $347  million  had 
been  used  to  build  a  building. 

But  $347  million  had  been  concealed 
in  accounts  that  did  not  appear  to  be 
for  construction.  The  agency  said  it 
has  been  negligent.  "Oh,  we  are  sorry, 
Mr.  Senator,  we  are  sorry.  Mr.  Rep- 
resentative, but  we  have  been  a  little 
negligent.  We  had  this  $347  million,  and 
we  built  a  building,  and  you  did  not  see 
it." 

Now  the  same  agency  is  discovered  to 
have  an  additional  hidden  amount  of 
$1.5  billion  or  more,  and  they  are  say- 
ing the  same  thing.  "AVe  are  sorry,  you, 
we  are  a  little  loose."  Excuses  are 
being  made  because  these  are  white 
middle-class  males.  Excuses  are  being 
made.  They  can  be  sloppy.  They  can 
waste  your  money.  They  are  not  wel- 
fare children.  They  are  not  welfare 
mothers,  who  most  people  think  are 
black  or  Latino,  although  the  statis- 
tics will  show  that  there  are  more 
whites  on  welfare. 
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The  racism  that  creeps  into  the  out- 
rage about  welfare  will  not  be  here,  be- 
cause, after  all.  these  are  educated  peo- 
ple, very  well  educated.  If  you  can  hide 
the  building  of  a  building  next  to  an 
airport,  you  are  a  genius.  It  takes  a 
whole  set  of  geniuses  to  build  a  build- 
ing next  to  an  airport  and.  you  know. 
Dulles  is  here  in  the  Capital.  It  is  in 
the  Washington  area,  and  the  Senators 
not  see  it.  not  know  about  it.  the  Rep- 
resentatives not  know  about  it.  the 
White  House  not  know  about  it.  These 
are  geniuses  who  have  misspent  SI. 5 
billion  or  more.  They  are  geniuses,  but 
barbarians  in  the  sense  that  they  have 
no  qualms,  no  conscience,  to  say. 
••Look,  we  did  not  use  this  money,  you 
can  have  it  back,  and  you  can  use  it  to 
cover  some  Medicaid  costs  in  the  nurs- 
ing homes  or  you  can  use  it  to  cover 
some  food  stamp  costs,  you  can  use  it 
to  cover  some  earthquake  victims' 
costs,  some  flood  victim  costs." 

No.  They  have  kept  the  money  and. 
fortunately,  something  happened  that 
it  was  discovered.  This  is  the  same 
agency  that  so  mismanaged  and  blun- 
dered so  much  that  they  had  a  man 
named  Aldrich  Ames  in  there  for  years 
in  charge  of  the  spy  operation  in  East- 
ern Europe  and  Russia,  and  he  was  a 
spy  for  Russia,  for  the  Soviet  Union. 
Aldrich  Ames  is  his  name. 

Aldrich  Ames  grew  up  in  the  CIA  cul- 
ture. His  father  was  in  the  CIA  before 
him.  Aldrich  Ames  was  an  alcoholic. 
Aldrich  Ames  was  a  guy  who  took  his 
girlfriend  to  the  safe  houses  of  the  CIA 
against  regulations.  Regulations,  you 
know,  we  have  got  family  values  in  the 
regulations,  but  he  violated  that.  He 
violated  all  of  the  operating  principles 
of  the  atrency.  and  yet  he  was  promoted 
again  and  again,  and  he  caused  the 
death  of  at  least  10  people  working  for 
the  CIA.  according  to  official  count, 
caused  their  deaths. 

My  point  is.  I  do  not  want  to  dwell 
too  much  on  this,  my  point  is  here  is  a 
blundering,  deadly  agency  of  the  Fed- 
ei'al  Government,  and  all  they  get  are 
raps  on  the  knuckles.  This  a  very  poi- 
sonous agency  that  causes  life  and 
death  in  large  numbers.  This  is  the 
agency  which  labeled  Jean-Bertrand 
Aristide  as  a  psychopath.  This  is  the 
agency  which  gave  money  to  the  group 
in  Haiti  that  was  fighting  against  the 
United  States  Government's  effort  to 
reach  a  peaceful  solution  in  Haiti.  This 
is  the  CIA. 

The  CIA  budget,  we  do  not  even  know 
what  it  is.  but  we  can  go  on  the  floor 
and  propose  to  cut  it.  whatever  it  is. 
We  wanted  to  cut  it  by  10  percent.  The 
estimates  by  the  New  York  Times  and 
those  media  groups  that  are  able  to  get 
good  information,  the  estimate  was 
that  it  was  a  S28  billion  operation,  and 
we  looked  forward  to  a  10-percent  cut. 
which  would  have  produced  S2.8  billion 
that  could  have  been  put  into  edu- 
cation, college  Pell  grants.  You  know, 
we  are  cutting  all  over  the  place. 
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You  know  we  are  cutting  all  over  the 
place.  You  have  heard  my  colleagues 
before  on  the  other  side  of  the  aisle 
talk  about  Government  waste  must  go. 
Well,  let  us  not  continue  to  cover  up 
where  the  real  waste  is.  Let  us  not  join 
the  barbarians.  Let  us  cut.  I  say  cut. 

Ten  percent  of  the  CIA  would  have 
produced  at  least  S2.8  billion  per  year. 
We  want  to  cut  it  10  percent  for  5  years 
so  that  you  would  cut  the  agency  down 
to  about  half  the  size,  and  this  made 
sense.  But  on  the  floor  of  the  House  we 
have  produced  this  bill  three  times, 
and  each  time  we  get  fewer  votes  from 
the  Members  of  the  House  of  Rep- 
resentatives. 

Do  they  want  to  streamline  Govern- 
ment? Do  they  want  to  cut  waste?  Do 
we  want  to  balance  the  budget  by  the 
year  2002? 

No.  We  want  to  terrorize  the  poor. 
We  want  to  go  after  the  blacks.  We 
want  to  go  after  the  Latinos.  We  want 
to  demonstrate  that  this  Government 
does  not  exist  for  certain  people.  We 
want  to  throw  certain  groups  over- 
board and  produce  a  situation  where 
only  the  elite  can  survive.  Otherwise 
why  do  we  not  go  after  an  obviously 
blundering  dangerous  agency  and  do  to 
it  what  we  have  done  to  the  welfare 
program?  Radical  reform:  they  need 
radical  reform. 

The  radical  and  extreme  reform  that 
took  place  with  respect  to  welfare  was 
not  necessary.  Reform  was  necessary. 
In  fact.  Government  should  be  in  the 
business  of  reform.  We  should  always 
be  reforming.  That  is  v.'hat  Govern- 
ment should  do.  trying  to  streamline 
itself,  trying  to  make  better  use  of  the 
taxpayers'  money,  trying  to  get  great- 
er value.  That  is  what  we  should  be  all 
about.  But  we  are  blind  when  it  comes 
to  certain  favored  groups,  certain  fa- 
vored operations. 

You  think  that  is  an  extreme  situa- 
tion? Let  us  take  a  look  at  the  article 
that  appeared  in  the  New  York  Times 
on  September  7  of  this  year,  not  too 
long  ago.  It  is  about  the  old  mining  law 
where  the  Secretary  of  the  Interior. 
Mr.  Babbitt,  is  complaining  about  the 
fact  that  he  is  powerless  to  stop  some 
other  white  males  who  are  educated 
and  rich  from  taking  advantage  of  the 
system.  Mr.  Babbitt  is  upset.  He  says 
his  hands  are  tied  by  a  century-old  law 
which  forced  him  to  approve  reluc- 
tantly the  sale  of  110  acres  of  Federal 
land  in  Idaho  for  S275.  I  did  not  make  a 
mistake,  my  colleagues.  S275  for  110 
acres  of  land. 

Now  I  would  say  that  S275  for  110 
acres  of  land  is  a  bargain  almost  any- 
where, you  know,  even  in  a  swamp. 
Well,  you  might  hope  that  1  day  you 
are  going  to  find  something  in  the 
swamp  that  is  going  to  be  useful.  You 
got  nothing  to  lose  if  it  only  cost  you 
S275.  But  this  land  is  estimated  to  con- 
tain a  billion,  a  billion  dollars  worth, 
of  minerals. 
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Let  me  repeat.  $275  for  110  acres  of 
Federal  land  in  Idaho.  The  land  may 
contain  a  billion  dollars  worth  of  min- 
erals. I  am  quoting  from  the  New  York 
Times.  September  7.  1995.  You  can  go 
check  it  out  with  Mr.  Babbitt,  the  De- 
partment of  the  Interior. 

The  next  paragraph  goes  on  to  ex- 
plain the  land  was  conveyed  to 
Faxcult,  a  Danish  company,  under  an 
1872  law  that  requires  the  Government 
to  sell  Federal  mining  rights  for  as  lit- 
tle as  S2.50  an  acre.  It  is  an  1872  law 
that  requires  the  Government  to  sell 
Federal  mining  rights  for  as  little  as 
$2.50  an  acre.  Do  you  hear?  It  was  sold 
to  a  Danish  company,  a  foreign  com- 
pany. 

Mr.  Speaker,  they  are  on  the  floor 
bashing  immigrants  and  talking  about 
how  terrible  it  Is  that  immigrants 
come  in  and  they  take  jobs  and  do  hor- 
rible things.  Here  we  have  given  away 
to  a  foreign  country  110  acres  of  land 
for  $275,  and  the  estimated  mineral 
yield  of  that  land  is  a  billion  dollars. 

Now  you  might  say.  '-Well,  its  very 
generous  of  us.  There's  nothing  bar- 
baric about  that."  You  know,  it  is 
Americans  who  are  compassionate 
enough  to  give  to  foreigners  a  great 
gift.  Foreigners  are  not  their  kind  and 
kin.  so.  if  they  are  going  to  give  to  for- 
eigners, the  Danish  owners,  this  kind 
of  bargain,  this  kind  of  gift,  then  that 
shows  that  they  are  not  barbaric. 
These  are  very  generous  people.  They 
may  be  naive,  but  they  are  very  gener- 
ous, because,  after  all.  they  are  giving 
it  away,  and  they  will  not  gain  any- 
thing. 

Well,  life  is  a  bit  more  complicated 
than  that.  Economics  is  a  bit  more 
complicated  than  that.  Business  is 
more  complicated  than  that.  Probably 
no  American  company  thought  they 
could  stand  up  and  take  the  heat  from 
the  American  people  of  having  gotten 
away  with  that  kind  of  deal.  So  they 
have  gotten  a  foreign  company,  but  I 
assure  you  the  people  that  owned  this 
company  are  not  all  Danish.  I  assure 
you  that  the  conditions  which  led  to 
keeping  this  law  would  not  be  there 
Just  to  benefit  a  foreign  company. 

Congress  has  sought  for  years  to 
change  the  law  according  to  the  New- 
York  Times  again.  Congress  has  sought 
for  years  to  change  the  law.  but  under 
the  strong  pressure  from  the  mining  in- 
dustry western  lawmakers  have  repeat- 
edly blocked  the  legislation.  Support- 
ers of  the  law  maintain  that  it  helps  to 
promote  mining  in  the  United  States 
and  preserve  jobs.  To  promote  mining 
in  the  United  States  and  preserve  jobs 
you  have  to  give  away  110  acres  at  S2.75 
an  acre.  Congress  has  sought  for  years 
to  change  the  law  under  strong  pres- 
sure, but  under  strong  pressure  from 
the  mining  industry. 

Who  is  the  mining  industry?  You 
know,  I  assure  you  it  is  not  just  this 
little  Danish  company,  not  foreigners. 
The  mining  industry  has  stockholders. 
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The  mining  industry  has  very  powerful 
people  in  very  powerful  places. 

Western  lawmakers  have  repeatedly 
blocked  the  legislation. 

Western  lawmakers?  Who  are  the 
western  lawmakers?  They  are  not  for- 
eigners. We  do  not  elect  foreigners  to 
office,  so  western  lawmakers,  whoever 
they  may  be.  have  blocked  legislation 
which  is  sought  to  correct  this  1872 
law.  Probably  made  sense  in  1872  that 
everybody — you  would  have  to  be  a  fool 
to  believe  it  made  any  sense  now.  Any 
child  can  tell  you  this  does  not  make 
any  sense  except  if  you  want  to  rip  off 
the  American  people. 

Land  is  owned  by  the  American  peo- 
ple until  it  is  conveyed  to  the  mining 
company,  and  they  say  it  helps  the 
United  States  to  promote  mining  in 
the  United  States  and  preserve  jobs.  If 
you  charged  more,  you  charged  a  thou- 
sand dollars  an  acre,  you  cannot  pro- 
mote mining  and  preserve  mining  jobs? 
You  know,  if  it  is  a  billion  dollars  that 
is  expected,  a  billion  dollars  worth  of 
minerals,  .vou  certainl.y  could  get  a 
higher  price. 

We  are  back  to  that  old  issue  of  tax- 
ation and  revenue.  I  proposed  before 
that  we  have  a  revenue  commission, 
you  might  recall,  a  revenue  commis- 
sion to  look  at  ways  to  get  revenue 
more  creatively  instead  of  continuing 
to  tax  families  and  individuals  so  heav- 
ily. You  know  families  and  individuals 
are  heavily  taxed:  44  percent  of  our  tax 
burden  is  borne  by  families  and  individ- 
uals, and  only  11  percent  is  borne  by 
corporations. 

Now  these  are  not  the  only  sources  of 
revenue.  There  are  other  kinds  of  reve- 
nue that  help  make  up  the  total  pack- 
a.^e.  When  you  take  a  look  at  some  of 
those  other  kinds  of  revenue,  we  can 
get  revenue  from  mining  lands  that  are 
sold,  as  the  President  proposes,  but 
here  we  are  up  against  lawmakers, 
western  lawmakers,  who  are  not  insist- 
ent, enraged  by  the  fact  that  somebody 
is  ripping  off  the  Government.  No. 
those  are  not  poor  welfare  people,  one 
out  of  every  hundred  who  might  be  a 
hustler,  who  might  be  taking  advan- 
tage of  the  Government  programs. 
These  are  not  people  using  food  stamps 
who  might  bu.v  cigarettes  for  food 
stamps  instead  of  buying  food.  These 
are  not  those  kind  of  people.  These  are 
people  who  are  taking  millions  of  dol- 
lars away  f."om  the  American  people 
that  could  go  into  our  revenue  coffers. 

Let  me  just  read  on  a  minute  because 
it  is  a  bit  sickening,  the  whole  story, 
and  you  can  get  the  flavor  of  how  sick 
it  is  by  just  reading. 

The  wimpish  way  we  react,  the 
wimpish  way  our  policymakers  deal 
with  these  outrageous  abuses.  Is 
enough  to  give  you  a  heart  attack.  It  is 
outrageous. 

Quote  from  the  New  York  Times  arti- 
cle: 

But  Mr.  Babbitt.  In  conveying  the  Federal 
tract  In  Idaho,  said  he  found  making  such 


deals,  quote.  "Increasingly  distasteful  ".  in- 
creasingly distasteful,  and  he  called  the  law, 
the  law  that  does  this,  whose  intent  origi- 
nally was  to  promote  development  of  the 
West,  outdated  and  exploitative,  exploita- 
tive, exploitative  of  taxpayers.  Mr.  Babbitt 
found  it  increasingly  distasteful,  and  he 
found  the  law  outdated  and  exploitative  of 
taxpayers. 

Now  I  am  not  criticizing  Mr.  Babbitt 
except  I  think  his  language  is  much  too 
wimpish. 

You  know.  I  am  reminded  of  the 
quote  from  King  Lear.  King  Lear,  after 
his  daughters  have  betrayed  him.  said. 
••Fool  me  not  to  bear  it  tamely.  Touch 
me  with  noble  anger.  " 

Somebody  ought  to  have  some  noble 
anger  when  the  CIA  secretly  has  $1.5 
billion  stashed  away  and  nobody  knows 
about  it.  Somebody  ought  to  have 
noble  anger  when  the  CIA  can  build  a 
building  near  the  airport  and  the  Sen- 
ators and  the  Members  of  Congress  do 
not  know  about  it.  and  the  building 
costs  $347  million.  Somebody  ought  to 
be  outrag^ed. 

They  tremble  and  they  shake  when 
they  talk  about  welfare  people.  You 
heard  them  before  saying  the.v  stand  in 
line,  and  they  get  with  their  food 
stamps  better  food  than  the  guy  behind 
them  who  is  working  all  day.  That  is 
outrageous,  and  they  tremble  and  they 
shake  when  they  say  that,  but  they  can 
let  the  white  males,  educated  in  many 
cases,  rich,  promulgate  a  system.  Any 
lawmaker  who  is  part  of  promulgating 
this  system  is  not  dumb.  Somewhere 
there  are  benefits  that  his  constituents 
are  getting  in  larger  amounts  if  .vou 
want  to  keep  selling  the  land  of  the 
people  of  the  United  States  for  $2.50  an 
acre,  and  you  know  billions  of  dollars 
are  soinR  to  be  made. 

The  110  acres  in  Clark  County.  ID. 
are  believed  to  contain  an  estimated  14 
million  tons  of  high-quality  travertine, 
a  mineral  used  to  whiten  paper.  I  am 
quoting  from  the  New  York  Times  arti- 
cle again.  Last  year,  quote,  ■when 
American  Barrick  Resources,  a  Cana- 
dian mining  company,  used  the  law  to 
bu,y  a  mine  with  $10  billion  in  gold  de- 
posits for  about  $10,000.  Mr.  Babbitt 
called  it  the  biggest  gold  heist  since 
the  days  of  Butch  Cassidy." 

Let  me  read  that  again.  Last  year, 
when  American  Barrick  Resources,  a 
Canadian  mining  company,  used  the 
same  law  to  buy  a  mine  with  $10  billion 
in  gold  deposits  for  about  $10,000.  Mr. 
Babbitt  called  it  the  biggest  gold  heist 
since  the  days  of  Butch  Cassidy. 

Mr.  Babbitt.  I  am  glad  you  have  such 
strong  language  for  it.  you  know.  If 
you  get  $10  billion  from  the  people  of 
the  United  States  for  $10,000.  you  think 
somebody  would  be  on  television 
screaming  about  it.  Thej-  could  do 
nothing  else  except  tell  the  American 
people  about  it. 

The  President  and  his  campaign  said 
we  want  to  end  welfare  as  we  know  it. 
Why  does  somebody  not  say  we  want  to 
end  the  giveaway  of  billions  of  dollars 
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mostly  to  foreign  companies,  but  they 
have  American  backers?  We  want  to 
stop  American  lawmakers  from  perpet- 
uating this  thievery.  Why  does  some- 
body not  have  the  guts  to  stand  up  and 
be  outraged  about  stealing  money 
which  could  provide  coverage  for  thou- 
sands of  people  on  Medicaid?  For  hun- 
dreds of  nursing  home  people? 

I  continue  to  quote  from  Babbitt.  I 
find  this  process  where  my  hands  are 
tied  by  a  law  signed  by  Ulysses  S. 
Grant  increasingly  distasteful.  Mr. 
Babbitt  likes  the  word  •'distasteful.  " 
Again  I  am  not  criticizing  Mr.  Babbitt. 
At  least  he  is  talking  about  it.  Where 
have  the  other  Secretaries  of  Interior 
been?  Where  have  the  lawmakers  in 
this  House  been?  Why  does  not  any- 
body talk  about  this?  Why  does  any- 
body not  expose  it?  Why  is  it  the  Amer- 
ican people  do  not  know  that  they  are 
walking  away  with  billions  of  dollars 
in  minerals  that  belong  to  you? 

D  2000 

He  said  that.  •While  Congress  is  cut- 
ting programs  across  his  department, •' 
Mr.  Babbitt  is  upset  about  his  depart- 
ment being  cut.  as  he  should  be.  the  In- 
terior Department,  he  said.  -While 
Congress  is  cutting  programs  across 
my  department,  the  government  is  los- 
ing $100  million  a  year  from  royalties 
from  hardrock  mining."  One  hundred 
million  a  year  in  royalties  for  hardrock 
mining.  How  many  school  lunches 
could  you  buy  with  SlOO  million  a  year? 
How  many  prescriptions  for  Medicaid 
recipients  can  you  fill  for  $100  million  a 
year? 

I  quote  again  from  the  article:  "The 
bill  to  overhaul  mining  laws  would  re- 
quire a  2  percent  ro.valty  on  net  profits 
on  minerals  taken  under  the  1872  law. 
Other  proposals  before  the  Congress 
would  require  companies  to  pay  fair 
market  value  for  the  surface  land,  but 
nothing  for  the  minerals."  In  other 
words,  as  we  sit  here  today,  as  we  talk 
today,  there  are  Members  of  Congress 
in  the  Senate  and  in  the  House  of  Rep- 
resentatives w-ho  are  protecting  the 
thievery  that  is  going  on  right  before 
our  very  e.ves.  This  is  a  Federal  pro- 
gram that  should  have  radical  reform, 
radical  change,  but  nobody  is  moving 
because  white,  rich,  well-educated 
males  benefit  from  it.  They  protect 
themselves. 

I  talked  before  about  the  end  of  enti- 
tlement for  Medicaid.  I  said.  -The  end 
of  entitlement  for  Medicaid  is  on  the 
table."  It  is  not  here  yet.  Medicaid  is  a 
patient  in  the  emergency  room,  on  the 
operating  table.  Medicaid  is  about  to 
be  butchered.  Aid  to  Families  With  De- 
pendent Children  is  on  its  way  to  the 
morgue.  They  have  cut  the  entitle- 
ments already.  What  would  Franklin 
Roosevelt  say?  I  am  sure  that  the  spir- 
it of  Franklin  Roosevelt  is  quite  angry 
and  quite  agitated  tonight.  Over  the 
last  few  months.  I  am  sure  that  spirit 
has  been  quite  angry  and  agitated  at 
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the  wholesale  destruction  of  the  pro- 
grams which  he  began  to  put  in  place. 

Franklin  Roosevelt  was  the  architect 
of  the  Social  Security  Act.  which  cre- 
ated Social  Security,  and  later  Lyndon 
Johnson  used  Social  Security  to  go  on 
to  create  Medicare  and  Medicaid.  The.v 
are  all  related.  I  am  sure  Franklin  Roo- 
sevelt, having  created  entitlements  for 
the  poor,  he  also  created  farm  subsidies 
for  poor  farmers.  Farm  subsidies  for 
poor  farmers  now  have  become  farm 
subsidies  for  rich  farming  businesses, 
agricultural  businesses,  so  I  am  sure 
the  spirit  of  Franklin  Roosevelt  is  a 
little  upset  about  that. 

As  he  looks  at  the  end  of  entitle- 
ments for  people  who  are  poor  and  need 
public  assistance,  for  children,  mostly. 
Aid  to  Families  With  Dependent  Chil- 
dren is  just  that.  If  you  do  not  have 
poor  children,  you  do  not  quallf.v.  We 
are  ending  Aid  to  Families  With  De- 
pendent Children,  the  entitlement. 

On  the  other  hand.  Franklin  Roo- 
sevelt and  the  New  Deal,  the  Con- 
gresses that  surrounded  him.  were  also 
the  architects  of  the  savings  and  loans 
program.  They  were  the  architects  of 
the  Federal  Deposit  Insurance  Corpora- 
tion for  banks  and  for  savings  and  loan 
agencies.  I  wonder  what  the  spirit  of 
Franklin  Roosevelt  is  doing  as  it  be- 
holds the  kind  of  abuse  that  took  place 
in  the  savings  and  loan  program,  the 
kinds  of  abuses  that  have  taken  place 
in  big  banks  of  the  program  that  he 
started:  because  when  Franklin  Roo- 
sevelt stabilized  the  economy  and  the 
banking  industry  b.v  creating  the  Fed- 
eral Deposit  Insurance  Corporation,  he 
brought  into  the  equation  every  Amer- 
ican taxpayer.  The  taxpayers  stand  be- 
hind the  banks.  Every  American  can 
put  their  money  in  the  bank,  knowing 
that  up  to  a  certain  amount  of  money, 
it  is  insured,  backed  up  by  our  great 
Federal  Government. 

Franklin  Roosevelt  started  out  with 
I  think  it  was  $10,000.  which  was  a  lot 
of  money  at  that  time,  and  he  probably 
never  dreamed  that  the  abuse,  both  of- 
ficial abuse  and  unofficial  abuse,  would 
lead  to  a  situation  where  we  would 
raise  the  amount  from  SIO.OOO  per  per- 
son per  bank  to  SIOO.OOO  per  person  per 
bank.  So  you  can  abuse  it  by  going  to 
a  lot  of  different  banks  and  getting  in- 
surance. 

It  was  not  ordinary  Americans  who 
abused  it.  People  who  put  their  depos- 
its into  savings  and  loan  associations 
did  not  abuse  the  loan.  People  who  put 
their  deposits  in  the  banks  which  later 
on  failed,  they  failed  and  we  covered  up 
the  failure.  Several  big  banks  have 
failed  in  this  country  and  we  have  cov- 
ered it  up  and  bailed  them  out  with  the 
Federal  Deposit  Insurance  Corporation 
funds.  The  savings  and  loan  debacle, 
which  is  the  greatest  swindle  in  the 
history  of  mankind,  there  are  no  other 
swindles  as  great  as  the  savings  and 
loan  swindle,  that  could  not  be  covered 
up.  It  was  a  federally  assisted  program. 


Did  we  get  rid  of  savings  and  loan  as- 
sociations? Have  we  put  them  out  of 
business?  Have  we  been  as  radical  in 
dealing  with  the  savings  and  loan  situ- 
ation as  we  were  with  the  reform  of 
welfare?  No.  we  have  not.  How  many 
people  were  put  in  jail  for  their  abuse, 
often  outright  stealing  of  large  sums  of 
money  that  then  had  to  be  replaced  by 
the  Federal  Deposit  Insurance  Corpora- 
tion? How  many  people  have  been  put 
in  jail?  Relatively  few.  because  most  of 
them  are  white,  middle-class,  well-edu- 
cated, and  sometimes  very  wealthy 
males,  they  are  not  treated  the  same 
wa.v  as  poor  people,  many  of  whom  are 
Latinos  and  blacks,  and  most  of  all. 
poor.  They  are  not  treated  the  same 
wa.v.  If  they  were,  then  the  savings  and 
loans,  the  whole  program  would  have 
had  radical  changes.  Large  numbers  of 
people  would  have  been  put  in  jail. 
Large  numbers  of  people  would  have 
been  taken  out  of  the  banking  indus- 
try. 

There  was  collusion  all  over  the  place 
among  well-educated,  wealthy  people 
in  high  places,  in  many  cases:  account- 
ing firms  who  turned  their  heads  away 
while  all  kinds  of  tricks  were  played 
with  the  books:  lawyers  who  found  a 
way  to  make  everything  that  was  done, 
no  matter  how  terrible  it  was.  legal. 

In  the  State  of  Texas  they  had  a  situ- 
ation where  it  was  not  the  Federal 
Government  regulating  the  savings  and 
loan  association,  but  the  State  of 
Texas.  The  State  of  Texas  has  the 
power  to  regulate  the  savings  and  loan 
associations  in  Texas,  but  the  Federal 
Government,  all  of  the  taxpayers  of 
America,  stood  behind  their  savings 
and  loan  associations,  just  as  they 
stood  behind  those  in  New  York  or  any 
other  part  of  the  country.  Why  do  I  say 
that?  Because  in  Texas  you  had  the 
largest  number  of  savings  and  loan  as- 
sociations failing,  the  largest  amount 
of  money  was  lost  in  Texas,  where  the 
State  had  the  power  to  oversee  the 
banks.  But  the  Federal  Government, 
the  taxpayers,  stood  behind  the  banks 
with  the  Federal  Deposit  Insurance 
Corporation  dollars,  so  they  made  a 
killing  in  Texas.  Not  only  did  they 
oversee  the  situation  and  let  it  get  out 
of  hand  any  way  they  wanted  to.  they 
made  millionaires,  they  made  billion- 
aires, most  of  whom  have  never  gone  to 
jail. 

Then  when  it  all  collapsed,  we  set  up 
the  Resolution  Trust  Corporation. 
That  was  the  device  we  set  up.  We  did 
not  take  away  the  entitlement,  we  did 
not  wipe  out  the  Federal  Deposit  Insur- 
ance Corporation.  We  did  not  do  any- 
thing as  radical  as  what  we  are  doing 
to  poor  people  on  welfare.  No.  we  set  up 
a  Resolution  Trust  Corporation,  a  very 
complicated  animal,  and  most  of  the 
offices  of  the  Resolution  Trust  Cor- 
poration, the  greatest  percentage  of 
the  offices  of  the  Resolution  Trust  Cor- 
poration, had  to  be  based  in  Texas. 
That  is  where  the  greatest  problem 
was. 
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California  was  next,  and  they  spread 
it  around.  Denver  had  its  Silverado 
Bank,  the  famous  bank.  The  son  of  the 
President  of  the  United  States  sat  on 
the  board  of  the  Denver  Silverado 
Bank.  It  was  spread  around,  but  Texas 
had  the  greatest  concentration.  After 
they  had  regulated  their  own  banks  to 
make  rich  those  they  wanted  to  make 
rich,  they  they  got  the  benefit  of  hav- 
ing a  large  Government  agenc.y  locate 
there  and  spend  money  there  and  hire 
people  there.  Many  people  who  were 
hired  in  the  Resolution  Trust  Corpora- 
tion had  formerly  worked  in  some  of 
the  banks  that  had  gone,  that  failed, 
some  of  the  savings  and  loan  associa- 
tions that  had  failed,  so  they  got  a  jobs 
program  as  a  result  of  swindling  the 
American  people  out  of  a  large  part  of 
that  S250  billion  to  $300  billion. 

This  is  happening  in  America.  This 
happened  recently  in  America,  the 
largest  swindle  probably  in  the  history 
of  mankind,  right  before  our  eyes,  and 
we  reacted  by  coddling  and  taking  care 
of  those  who  were  guilty. 

Let  me  be  more  specific  about  guilt. 
You  be  the  judge.  The  Silverado  Bank 
in  Colorado,  in  Denver.  CO,  the 
Silverado  Bank  made  a  deal  with  a  per- 
son who  came  for  a  loan.  One  of  the 
people  who  came  for  a  loan  wanted  to 
buy  a  building.  The  building  was  as- 
sessed to  be  worth  $13  million.  $13  mil- 
lion. The  bank  said.  "Look,  we  will  ac- 
cept an  assessment  of  twice  that  much 
for  the  building.  $26  million,  if  you  will 
deposit  in  our  bank  the  extra  $13  mil- 
lion, so  we  will  give  you  a  loan  of  $26 
million  for  a  building  worth  $13  million 
on  the  condition  you  will  deposit  that 
$13  million  back  in  the  bank,  because 
we  know  the  auditors  are  coming  and 
we  have  problems." 

If  that  is  not  a  criminal  action.  I  do 
not  know  what  is  a  criminal  action, 
but  that  was  done  by  the  Silverado 
Bank.  That  is  just  one  of  the  things 
they  did.  They  lost  almost  $2  billion. 
They  are  not  the  largest  offender.  We 
all  know  Mr.  Keating  in  California  was 
the  largest  offender,  but  Silverado  lost 
more  than  $1  billion,  and  on  the  board 
of  Silverado  was  the  son  of  George 
Bush.  Neal  Bush.  This  kind  of  trans- 
action took  place,  and  later  on  as  they 
sorted  it  out  a  recommendation  was 
made  that  Neal  Bush  should  be  barred 
from  sitting  on  any  boards  of  any  other 
banks.  He  protested  vehemently. 

Later  on.  I  think  secretly,  out  of  the 
eye  of  the  cameras,  he  even  was  made 
to  pay  some  kind  of  fine,  along  with 
the  other  board  members  who  had  been 
a  part  of  that  situation.  But  nobody 
has  said  he  should  be  put  in  jail  or  any 
other  board  members  of  Silverado 
should  be  put  in  jail.  Two  hundred  fifty 
billion  dollars,  at  least,  and  there  are 
some  estimates  that  it  is  twice  that 
amount.  You  cannot  get  decent  figures 
because  the  white  males,  the  educated 
white  males,  the  wealthy,  educated 
white  males  who  run  the  banking  sys- 
tem and  the  accounting  system  and  the 
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lawyer  system  related  to  It.  they  make 
it  so  complicated  you  cannot  get  clear 
figures  as  of  right  now  as  to  what  the 
savings  and  loan  swindle  has  cost  the 
American  people. 

This  is  a  Government  program: 
wasteful,  blundering,  billions  of  dollars 
down  the  drain.  Nobody  has  ever  said. 
"Let  us  get  rid  of  all  savings  and  loans, 
let  us  get  rid  of  the  Federal  Deposit  In- 
surance Corporation."  No.  we  have 
found  a  way  to  take  care  of  the  needs 
of  the  white  middle-class  wealthy  who 
are  involved  in  the  abuse  that  have 
wrecked  the  savings  and  loan  associa- 
tions. 

This  Is  strong  language.  I  know,  but 
the  barbarians  do  not  hesitate  to  drive 
their  spears  through  the  bellies  of  ba- 
bies. The  barbarians  have  no  shame. 
The  barbarians  come  to  the  floor  of  the 
House  and  they  talk  about  the  need  to 
streamline  Government  and  the  need 
to  have  a  balanced  budget  by  the  year 
2002.  But  the  barbarians  come  to  the 
floor  of  the  House  and  they  will  not  cut 
the  B-2  bomber,  which  might  cost  us 
$33  billion  over  the  lifetime  of  the  pro- 
gram. The  barbarians  with  a  straight 
face  said.  "We  must  continue  the  B-2 
bomber."  They  fight  hard  on  the  floor 
and  they  win  the  votes  to  keep  the  B- 
2  bombers.  The  barbarians  want  to  in- 
crease the  funding  for  star  wars,  a  sys- 
tem that  has  always  been  questioned 
by  scientists. 

The  barbarians  come  to  us  and  say 
that  they  want  to  give  a  tax  cut.  and  I 
am  all  in  favor  of  a  tax  cut,  but  if  the 
tax  cut  is  close  to  the  same  amount  as 
the  Medicare  cut.  the  tax  cut  is.  I 
think.  $240  billion  over  a  7-year  period, 
and  the  Medicare  cut  is  $270  billion 
over  a  7-year  period:  $240  billion  for  the 
tax  cut.  $270  billion  for  the  Medicare 
cut.  The  barbarians  look  at  us  with 
straight  faces  and  say.  "We  must  have 
a  tax  cut.  If  that  means  that  the  elder- 
ly cannot  have  nursing  homes,  then  so 
be  it.  If  that  means  that  prescriptions 
are  going  to  be  limited  because  people 
cannot  afford  to  pay  for  their  prescrip- 
tions, and  of  course  when  they  cannot 
get  their  medication  many  will  die,  so 
be  it." 

The  barbarians  are  not  afraid  to 
make  their  case  forcefully.  The  barbar- 
ians want  to  end  Davis-Bacon,  which 
was  created  to  stop  bringing  in  slave 
labor.  It  was  created  by  two  Repub- 
licans to  stop  people  from  bringing  in 
slave  labor  and  undercutting  the  wages 
of  working  people.  We  are  going  to 
have  to  have  some  other  kind  of  Davis- 
Bacon  to  stop  the  nations  like  India 
from  bringing  in  computer  program- 
mers who  work  for  one-twelfth  the 
amount  of  money  ^computer  program- 
mers who  are  Americans  work  for.  We 
are  going  to  have  to  have  some  kind  of 
Davis-Bacon  to  stop  the  Russian  physi- 
cians and  technicians  who  are  working 
here  for  the  minimum  wage.  They  can 
come  here  and  undercut  American 
physicists. 


We  are  in  a  situation  where  the  civ- 
ilization, the  society,  must  take  some 
steps  to  do  what  is  rational  to  make 
for  an  orderly  transition,  where  people 
are  able  to  earn  a  living  and  not  dis- 
rupt things  by  allowing  hustlers  to 
take  advantage  of  the  situation  by 
bringing  in  outsiders  who  can  undercut 
the  labor  market.  The  labor  market 
that  we  may  be  protecting  tomorrow 
may  be  our  physicists  and  our  chemists 
and  our  college  professors.  We  had  bet- 
ter take  a  look  at  the  logic  of  Davis- 
Bacon,  the  invention  of  two  Republican 
Members  of  Congress. 

The  barbarians  refuse  to  look  at  this 
chart,  which  I  will  have  in  the  future 
when  I  speak.  I  will  have  a  larger  ver- 
sion of  it.  This  is  the  chart  I  have  been 
talking  about  on  several  occasions. 

D  2015 

This  shows  corporate  versus  family 
and  individual  share  of .  Federal  reve- 
nues. The  share  of  the  revenue  burden 
that  is  born  by  corporations  went  down 
from  39.8  p^ercent  in  1943  to  11.2  percent 
today,  while  the  share  of  the  Individual 
and  family  tax  burden  went  up  from 
27.1  percent  to  48.1  percent,  and  now  it 
is  at  42.7  percent. 

This  chart  is  one  I  bring  to  every  ses- 
sion to  let  my  colleagues  see  the  rem- 
edy. If  m.v  colleagues  want  to  balance 
the  budget,  here  is  the  remedy.  Balance 
the  tax  burden,  raise  the  tax  burden, 
the  percentage  of  the  tax  burden  borne 
by  corporations.  We  can  lower  the  per- 
centage of  the  tax  burden  borne  by  in- 
dividuals at  the  same  time.  We  can  do 
justice  to  the  American  people  and 
American  families  who  have  paid 
enough  high  taxes.  At  the  same  time. 
we  can  balance  the  budget  by  having 
the  corporations,  which  are  making 
profits  now  at  a  higher  level  than  ever 
before,  having  them  pay  a  greater 
share  of  the  burden. 

It  is  a  simple  solution.  We  do  not 
have  to  cut  Medicare,  we  do  not  have 
to  cut  Medicaid,  we  do  not  have  to  act 
barbaric,  in  a  barbaric  way  toward 
children  and  the  elderly.  We  should  on 
a  rational  basis  sit  down  and  take  a 
look  at  the  next  7  years,  or  as  the 
President  has  projected,  the  next  10 
years:  whatever  my  colleagues  want  to 
do  to  balance  the  budget,  it  is  possible 
to  do  it  in  a  rational  way. 

On  the  one  hand  we  have  to  save 
money  by  dealing  with  all  of  these 
abuses  that  we  allow  to  go  on  if  white, 
rich,  educated  males  are  involved,  get 
rid  of  those  abuses  and  at  the  same 
time  look  at  the  revenue  question,  the 
revenue  side  and  produce  the  revenue 
in  a  rational  way  and  a  less  painful 
way. 

This  is  income  taxes.  We  can  take  a 
look  at  the  mining,  how  much  more  we 
may  realize  by  taking  a  hard  look  at 
the  mining  situation  or  other  resources 
that  are  presently  owned  by  the  Amer- 
ican people  that  are  being  squandered. 
I  have   talked  about  the   frequencies. 


the  fact  that  we  have  auctioned  off  cer- 
tain frequencies  and  earned  $9  billion 
already.  We  can  take  a  hard  look  at 
that.  There  may  be  more. 

There  are  solutions  that  are  not  bar- 
baric solutions,  and  I  ask  the  American 
people  to  keep  their  eyes  on  activities 
in  the  Congress  for  the  next  few  weeks. 
It  is  your  money,  it  is  your  civiliza- 
tion. We  do  not  want  to  be  accomplices 
to  barbaric  acts.  We  want  to  promote 
the  general  welfare.  We  want  to  take 
America  forward,  out  of  the  spirit  of 
Franklin  Roosevelt  and  the  spirit  of 
Lyndon  Johnson.  We  want  to  continue 
to  have  a  great  society.  We  want  to 
take  care  of  the  majority  of  the  people 
that  need  to  be  taken  care  of.  We  are 
Americans,  we  are  not  barbarians. 


FRENCH  NUCLEAR  TESTING 

The  SPEAKER  pro  tempore.  (Mr. 
Bo.N'N  of  Oregon).  Under  the  Speaker's 
announced  policy  of  May  12.  1995.  the 
gentleman  from  American  Somoa  [Mr. 
Faleomavaeg.\)  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
earlier  last  week  I  shared  with  my  col- 
leagues and  the  American  people  some 
observations  on  the  crisis  that  has  oc- 
curred on  the  Island  of  Tahiti  in 
French  Polynesia,  as  a  consequence  of 
French  President  Jacques  Chirac's  re- 
cent decision  for  the  Government  of 
France  to  resume  testing  of  nuclear 
bomb  explosions  on  the  Pacific  Island 
atolls  of  Moruroa  and  Faugataufa. 

Mr.  Speaker,  despite  thousands  of  pe- 
titions and  the  pleadings  from  leaders 
of  countries  from  Europe,  from  South 
America,  from  Asia,  and  especially 
from  the  Pacific  island  nations,  asking 
France  to  refrain  from  conducting  nu- 
clear bomb  explosions  under  these  Pa- 
cific atolls.  President  Chirac  went 
ahead  and  pressed  the  nuclear  button  3 
weeks  ago.  exploding  a  nuclear  bomb 
under  Moruroa  Atoll  with  a  nuclear 
punch  of  20  kilotons.  The  nuclear  bomb 
detonated.  Mr.  Speaker,  was  more  pow- 
erful than  the  atomic  bomb  dropped  on 
the  city  of  Hiroshima.  Japan— which, 
incidentally.  Mr.  Speaker,  killed  some 
200.000  men.  women  and  children,  from 
the  direct  explosion  as  well  as  the  sub- 
sequent radioactive  contamination  of 
the  residents  of  Hiroshima. 

Mr.  Speaker.  I  realize  that  whenever 
a  person  calls  out  the  word  or  name. 
"Tahiti.  "  immediately  many  of  us 
think  of  paradise — the  swaying  palm 
trees,  the  lovely  Polynesian  maidens — 
a  place  where  there  is  much  dancing 
and  singing  in  the  air.  amongst  the  fes- 
tive Polynesian  Tahitians. 

Perhaps,  even  more  vividly,  when  the 
American  people  think  of  Tahiti,  they 
recall  visions  from  the  silver  screen 
classic.  "Mutiny  on  the  Bounty."  first 
with  Clarke  Gable  and  later  starring 
Marlon  Brando. 

The  fact  of  the  matter.  Mr.  Speaker, 
is  that  the  Pacific  islands  of  Tahiti. 
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Moorea.  Huahine,  Raiatea.  and  Bora 
Bora,  truly  are  among  the  most  beau- 
tiful volcanic  islands  in  the  world.  The 
world  famous  writer  and  author.  James 
Michener.  has  described  the  island  of 
Bora  Bora  as  the  most  beautiful  in  the 
world,  and  I  agree  with  Mr.  Michener. 

Well.  Mr.  Speaker,  as  I  stand  here  in 
the  well  describing  the  magnificent 
beauty  of  these  islands,  something  very 
serious  has  happened  since  these  is- 
lands became  a  colony  of  France  some 
150  years  ago.  The  islands  of  French 
Polynesia  were  what  westerners  would 
call  colonized  by  France,  after  some  500 
French  soldiers  with  guns  and  cannons 
subdued  the  Tahitian  chiefs  and  their 
warriors  in  the  1840"s. 

Mr.  Speaker,  after  the  French  were 
kicked  out  of  their  former  colony.  Al- 
geria, in  the  early  1960's  the  late 
Charles  de  Gaulle  immediately  ordered 
his  subordinates  to  find  a  new  place 
where  the  French  Government  could 
continue  its  nuclear  testing  program. 
The  French  Government  decided  that 
the  two  Pacific  atolls  of  Moruroa  and 
Faugataufa  in  French  Polynesia  would 
be  the  sites  for  the  French  nuclear 
testing  program.  The  Government  of 
France  has  now  exploded  well  over  180 
nuclear  bombs  on  the  under  these  two 
atolls  in  the  Pacific.  The  French  have 
been  exploding  their  nuclear  bombs  in 
the  Pacific  for  the  past  30  years. 

Mr.  Speaker,  with  the  cold  war  at  an 
end  and  the  Berlin  Wall  down,  there 
has  been  a  tremendous  sense  of  relief 
among  the  leading  countries  of  the 
world.  As  a  result,  a  moratorium  was 
called  by  the  leading  nuclear  powers, 
including  France.  3  years  ago  to  sus- 
pend nuclear  testing  altogether. 

Mr.  Speaker,  in  June  of  this  year,  the 
newly  elected  President  of  France 
Jacques  Chirac,  announced  that  France 
would  explode  eight  more  nuclear 
bombs — one  a  month,  beginning  this 
month  of  September  until  May  of  next 
year.  And  each  nuclear  bomb  explosion. 
Mr.  Speaker,  shall  be  up  to  10  times 
more  powerful  that  the  atomic  bomb 
dropped  on  Hiroshima.  Japan. 

Mr.  Speaker,  despite  extensive  ef- 
forts made  by  citizens's  organizations 
and  government  leaders,  involving  pe- 
titions and  pleadings  from  all  over  the 
world  to  persuade  President  Chirac  not 
to  push  that  nuclear  buttom — the 
Chirac  government  still  went  ahead 
and  detonated  their  nuclear  bomb. 

Mr.  Speaker.  President  Chirac  said 
recently  through  international  wire 
services  that  the  eight  nuclear  bomb 
explosions  were  absolutely  necessary 
to  improve  France's  nuclear  weapons 
capabilities  and  that  the  matter  was  in 
the  order  of  the  highest  national  inter- 
est of  the  French  Government.  How- 
ever, nuclear  physicists  contend  that 
the  safety  and  reliability  of  nuclear 
weapons  could  be  ensured  by  non-nu- 
clear tests  and  have  suggested  that 
what  France  is  really  pursuing  with  re- 
sumed testing  is  completion  of  a  new 


warhead  design.  This  new  warhead  is 
supposedly  an  advanced  generation  of 
neutron  bombs  designed  to  destroy  life, 
while  leaving  property  intact.  Dr.  Hut- 
ton,  a  Monash  University  physicist 
told  the  Weekend  Australian  that  what 
France  is  not  telling  the  public  "is  the 
kinds  of  new  weapons  they  are  plan- 
ning to  use  those  simulation  tech- 
niques to  build."  Why  do  they  want 
simulation  programs?  •'So  they  can  go 
beyond  the  thresholds  which  will  be  de- 
fined in  the  Comprehensive  Text  Ban 
Treaty."  he  states. 

Mr.  Speaker,  there  are  some  very  se- 
rious and  troubling  issues  that  now 
need  our  national  attention,  and  the 
international  attention  of  other  coun- 
tries, as  well.  In  my  opinion.  Mr. 
Speaker,  France  has  now  initiated  the 
nuclear  arms  race  again,  and  I  would 
nominate  Mr.  Chirac  as  the  world's 
leading  nuclear  arms  proliferator.  Ad- 
ditionally. Mr.  Chirac's  actions  raise 
another  serious  probem — if  I  were 
Chancellor  Kohl  or  any  citizen  of  Ger- 
man. I  would  feel  very  uneasy  and  un- 
comfortable about  the  idea  that  Presi- 
dent Chirac  has  his  finger  on  a  nuclear 
trigger  that  he  is  trying  to  make  more 
lethal.  I  would  also  wonder  as  a  Ger- 
man citizen  or  as  citizens  of  other  Eu- 
ropean countries  what  assurances  there 
are  that  French  nuclear-armed  missiles 
shall  never  be  pointed  at  Bonn,  Munich 
or  Berlin,  or  other  cities  in  Europe? 

If  I  were  Chancellor  Kohl  or  a  Ger- 
man citizen.  I  would  further  wonder 
what  absolutely  ensures  that  Mr. 
Chirac's  nuclear  forces  would  be  used 
to  defend  Germany  against  in  enemy 
country  that  might  be  an  ally  or  a 
friend  of  Chirac's  government.  I  be- 
lieve, Mr.  Speaker,  we  find  ourselves  in 
an  interesting  dilemma,  and  I  am  re- 
minded of  a  Middle  Eastern  proverb 
that  states  that  sometimes  the  friend 
of  my  friend  is  also  my  enem.v. 

Mr.  Speaker,  every  country  in  Eu- 
rope should  feel  somewhat  uneasy 
about  the  possibility  that  France  is  the 
only  country  among  the  continental 
European  nations  with  a  nuclear  trig- 
ger that  may  be  pointed  against  any 
one  of  them. 

Mr.  Speaker,  this  is  the  kind  of  ten- 
sion and  uncertainty  that  Mr.  Chirac 
has  raised  since  the  re-opening  of  its 
nuclear  testing  program  last  week.  The 
implications  are  obvious,  Mr.  Speaker, 
and  if  Mr.-  Chiracs  motive  is  to  raise 
fear  and  apprehension  about  France's 
nuclear  capabilities  among  its  Euro- 
pean allies.  I  must  say.  President 
Chirac  has  succeeded  in  this  endeavor. 

Mr.  Speaker,  the  irony  of  this  is  that 
while  62  percent  of  the  people  of  France 
do  not  approve  of  nuclear  testing  in  the 
Pacific,  the  same  majority  of  the  peo- 
ple of  France  also  want  France  to  be 
recognized  as  a  world  leader  and  as  a 
member  of  the  nuclear  club  like  Great 
Britain,  the  United  States,  Russia,  and 
the  People's  Republic  of  China. 

The  problem.  Mr.  Speaker,  is  that  ab- 
sent among  the  permanent  members  of 
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the  United  Nations  Security  Council 
and  the  world's  nuclear  club  are  two 
nations  that  are  considered  as  having 
the  second  and  third  most  powerful 
economies  in  the  world.  Mr.  Speaker.  I 
am  making  reference  to  Japan  and  Ger- 
many, respectively. 

Mr.  Speaker,  if  there  is  ever  a  time 
to  examine  regional  and  international 
conflicts  as  we  confront  them  today, 
there  is  no  way  that  we  can  deny  the 
presence  and  considerable  influence  of 
Japan  in  the  Asia-Pacific  region  and 
Germany  throughout  Europe,  and  cer- 
tainly both  nations  to  be  directly  in- 
volved with  the  affairs  of  the  entire 
world. 

Mr.  Speaker,  about  3  weeks  ago  I  was 
in  Tahiti  in  French  Polynesia.  I  was 
joined  with  some  40  other  par- 
liamentarians from  the  Pacific,  from 
Japan,  from  Asia,  from  South  America, 
and  from  Europe.  Led  by  the  mayor  of 
the  town  of  Fa'aa  and  the  leading  Poly- 
nesian leader,  Mr.  Oscar  Temaru.  we 
joined  together  for  a  demonstration  in 
the  streets  of  Papeete.  Tahiti  to  oppose 
the  resumption  of  French  nuclear  test- 
ing on  Moruroa  and  Faugataufa  atolls. 
We  were  also  joined  by  the  Minister  of 
Finance  Mr.  Takemura  of  Japan,  and 
he  also  voiced  his  strong  opposition  to 
French  nuclear  testing. 

Mr.  Speaker,  earlier  on  August  30. 
1995.  Mr.  Temaru  and  his  associates. 
Mr.  V'ito  Haamatua.  and  myself  trav- 
eled to  the  island  of  Tureia  which  is  lo- 
cated about  60  miles  away  from 
Moruroa  where  the  nuclear  bomb  had 
already  been  placed  in  a  shaft  about 
3,000  feet  under  the  atoll.  We  were 
joined  later  with  the  arrival  of  the 
Rainbow  Warrior  II  and  together  we 
headed  for  the  Moruroa  atoll. 

Mr.  Speaker,  in  anticipation  of  the 
French  Government's  announcement 
that  the  first  nuclear  explosion  would 
take  place  on  September  1.  1995  at 
about  6  in  the  morning,  the  Rainbow 
Warrior  launched  about  six  inflatable 
zodiacs  at  about  3  in  the  morning — in 
the  dark,  right  under  the  nose  of  the 
French  naval  warships. 

What  is  remarkable  about  these 
zodiacs.  Mr.  Speaker,  is  that  they  were 
manned  b.v  .young  men  and  women  who 
were  from  New  Zealand,  from  Italy, 
from  Australia,  from  the  United 
States,  from  France,  from  Portugal- 
kind  of  a  mini  United  Nations  rep- 
resentation. Mr.  Speaker.  I  commend 
these  young  people.  They  were  not 
commandos  or  soldiers.  They  were  just  J 
ordinary  citizens,  committed  to  a  nu- 
clear free  world.  It  is  no  secret  that  the 
world  is  suffering  tremendously  as  a  re- 
sult of  man's  own  carelessness  and 
sheer  callousness  in  destroying  the  eco- 
logical balance  between  nature  and  all 
forms  of  plant  and  animal  life. 

Mr.  Speaker.  I  want  to  share  this 
basic  item  of  fact  again  with  my  col- 
leagues and  with  the  American  people. 
The  fact  is.  Mr.  Speaker,  that  the 
French  Government  has  now  exploded 
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176  nuclear  bombs  on  Moruroa  island. 
One  hundred  and  seventy-six  nuclear 
bombs  exploded  on  one  tiny  island 
atoll.  And  President  Chirac  has  the 
gall  to  say  that  this  atoll  is  eco- 
logically safe?  Mr.  Speaker,  there  are 
reports  of  hundreds  of  Tahitians  who 
were  subjected  to  nuclear  contamina- 
tion but  were  never  properly  tested 
after  exposure. 

As  a  consequence  of  these  explosions, 
British  scientists  have  confirmed  that 
the  atoll  underneath  Moruroa  Atoll  is 
"becoming  a  web  of  vitrified  cavities, 
from  which  an  unknown  number  of 
cracks  are  spreading  like  spiders' 
webs."  Areas  of  Moruroa  atoll  have  al- 
ready sunk  by  1  meter  or  more.  In  fact. 
Dr.  Roger  Clark,  a  seismologist  at  Eng- 
land's Leeds  University,  has  said  that 
one  more  test  could  trigger  the  atoll's 
collapse,  leading  to  huge  cracks  open- 
ing to  the  sea,  threatening  the  fish  and 
other  marine  life,  and  ultimately 
threatening  our  marine  environment 
throughout  the  Pacific. 

As  early  as  1987.  the  world-famous 
oceanographer  and  marine  environ- 
mentalist. Jacques  Cousteau,  who  I 
personally  commend  for  his  opposition 
to  nuclear  testings  In  the  Pacific  and 
for  the  appeals  he  made  to  Chirac,  also 
found  spectacular  cracks  and  fissures 
in  the  atoll,  as  well  as  the  presence  of 
radioactive  isotopes,  in  the  form  of  io- 
dine 131.  Plutonium  239.  and  cesium  134. 
more  commonly  known  as  nuclear 
leakage. 

Mr.  Speaker,  there  is  also  a  strong 
link  between  ciguatera  poisoning  and 
military  operations  involving  nuclear 
testing  in  French  Polynesia.  Ciguatera 
poisoning  occurs  when  coral  reefs  are 
destroyed,  releasing  toxic  marine  orga- 
nisms which  are  absorbed  by  plankton 
that  are  eaten  by  fish,  that  are  ulti- 
mately consumed  by  humans. 

Mr.  Speaker,  even  if  France  stopped 
its  nuclear  testing  today,  the  untold 
amounts  of  radioactivity  encased  in 
Moruroa  Atoll  will  require  scientific 
monitoring  for  decades  to  come.  Yet 
France  refuses  to  allow  complete  and 
unhindered  scientific  studies  and 
health  assessments  to  take  place. 

Another  fact  remains,  Mr.  Speaker. 
As  media  coverage  gave  voice  to  every 
French  diplomat  around  the  world,  as 
well  as  to  France's  position  that  nu- 
clear testing  was  necessary  to  its  na- 
tional interest,  the  senselessness  of  the 
testing  went  untold.  What  the  media 
failed  to  tell  the  world  is  that  France 
did  not  need  to  update  its  technology 
via  nuclear  explosions.  The  United 
States  had  already  offered  France  the 
technology  it  sought.  Yet  American 
journalists  have  not  given  this  fact  the 
same  amount  of  airplay  that  French 
diplomats  have  gotten  in  asserting 
their  insane  claim  that  exploding  eight 
more  nuclear  bombs  in  South  Pacific 
waters  is  necessary  to  France's  na- 
tional interest. 

The  media  in  foreign  countries,  in- 
cluding Japan,  Australia,  New  Zealand, 

ga-oee    O— 97 Vul  141  (Pi  19)  10 


CONGRESSIONAL  RECORD— HOUSE 


26753 


Germany,  and  others  have  done  a  far 
better  job  of  covering  the  global  impli- 
cations of  France's  resumed  nuclear 
testing  than  has  the  American  media. 
How  ironic  that  this  should  be  the 
case,  for  a  country  that  has  zealously 
protected  and  promoted  the  right  to 
free  speech  and  press,  and  the  wide- 
spread dissemination  of  information; 
and  yet  there  was  hardly  any  media 
discussion  and  debate  in  America  con- 
cerning French  nuclear  testing.  Just  a 
few  editorials  here  and  there  and  that 
was  it. 

Mr.  Speaker,  the  irony  of  it  all — 
while  just  about  every  American 
household  has  a  television  tuned  in 
and.  following  the  sequences  on  the 
fate  of  one  man — Mr.  O.J.  Simpson,  we 
have  turned  a  deaf  ear  to  health  and 
welfare  and  even  the  lives  of  some 
200.000  men.  women,  and  children  who 
are  totally  helpless  and  are  not  capable 
of  withstanding  the  military  might  of 
the  French  Navy  and  the  French  For- 
eign Legion — as  the  French  Govern- 
ment has  literally  forced  the  Polyne- 
sian Tahitians  to  accept  such  an  awful 
fate,  and  a  future  with  no  promise  to 
enhance  their  lives. 

And.  Mr.  Speaker,  if  and  when  the 
French  colonial  power  ever  does  leave 
these  islands,  what  a  sad  commentary 
for  writers  to  state  that  France's  two 
gifts  to  these  Polynesian  Tahitian's  are 
cognac  and  islands  that  are  contami- 
nated as  a  result  of  French  nuclear 
testings  for  the  past  30  years. 

Mr.  Speaker.  I  would  have  hoped  that 
the  French  could  have  learned  from 
America's  experience  with  nuclear 
testing  in  the  Pacific.  In  1954.  on  Bikini 
Atoll,  the  United  States  exploded  the 
most  famous  hydrogen  bomb  of  that 
time— a  15  megaton  bomb.  1.000  times 
more  powerful  than  the  atomic  bomb 
dropped  on  Hiroshima.  The  sad  part  of 
this  story  is  that  before  the  bomb  was 
exploded,  the  officials  who  were  con- 
ducting this  experiment — the  "Bravo 
Shot  " — discovered  that  the  winds  had 
shifted  and  that  the  300  men.  women, 
and  children  living  on  the  nearby  is- 
land of  Rongelap  would  be  put  at  risk 
by  the  explosion.  They  exploded  the 
bomb  anyway,  subjecting  300  innocent 
people  to  nuclear  contamination.  The 
accounts  of  their  suffering  are  well- 
documented. 

Though  our  Government  is  making 
every  effort  to  resettle  this  island  and 
offer  monetary  compensation  to  these 
people,  the  reality  is.  no  amount  of 
money  can  compensate  for  one's 
health.  The  women  of  Rongelap  gave 
birth  to  what  many  termed  "jelly  ba- 
bies." babies  that  were  born  dead  and 
did  not  appear  to  look  human.  The  peo- 
ple of  Rongelap  have  suffered  from  can- 
cer, leukemia,  and  all  manners  of  dis- 
ease associated  with  nuclear  contami- 
nation. 

Yes.  we  conducted  these  tests,  but 
then  realized  the  horrors  associated 
with    these    tests.    We    realized    how 


harmful  these  nuclear  tests  are  to  the 
atolls  and  to  the  Pacific  Islanders  way 
of  life.  So  the  United  States  stopped  its 
nuclear  testing  program  in  the  Pacific 
and  moved  its  testing  sites  under- 
ground in  the  desert  plains  of  the  State 
of  Nevada. 

Mr.  Speaker.  I  would  like  to  com- 
mend President  Clinton  for  his  policy 
on  nuclear  testing.  He  has  committed 
the  United  States  to  negotiate  an  abso- 
lute ban  on  all  nuclear  tests,  and  has 
rejected  the  argument  that  small-scale 
testing  is  necessary  to  ensure  weapons 
reliability.  This  decision,  serving  as  a 
model  for  the  world,  is  a  major  step  to- 
ward stopping  nuclear  proliferation. 

On  the  other  hand.  Mr.  Speaker.  I 
must  express  my  disappointment  that 
our  Government  did  not  release  a 
strong  statement  condemning  France 
after  the  explosion  on  Moruroa  Atoll 
on  September  1.  1995.  While  other  coun- 
tries vigorously  denounced  France's 
detonation,  the  response  of  the  United 
States  was  understated  and  weak. 

So  I  stand  here  in  the  well  today.  Mr. 
Speaker,  to  declare  what  our  own  State 
Department  would  not.  Chirac's  deci- 
sion to  promote  nuclear  proliferation, 
at  the  expense  of  a  peaceful  people,  is 
an  atrocity,  a  crime  against  humanity, 
not  unlike  France's  decision  in  World 
War  II  to  forcibly  deport  75,000  of  its 
own  citizens,  to  Nazi  concentration 
camps,  where  it  is  said  that  only  1.000 
of  those  deported  survived. 

In  addition.  Mr.  Speaker.  France's  re- 
sumption of  nuclear  testing,  especially 
on  soil  other  than  its  own.  is  nothing 
less  than  a  classic  example  of  colonial- 
ism in  its  worst  form,  and  as  such,  an 
old  ideology  politicized  by  dominant 
Western  cultures  as  a  means  to 
marginalize  and  oppress.  Every  en- 
lightened French  citizen  should  be 
ashamed  that  such  atrocity  reigns  in 
the  hands  of  its  current  leader,  and 
that  those  Polynesian  Tahitians  are 
simply  being  forced  against  their  will 
by  the  French  colonial  government  to 
accept  nuclear  testing,  like  it  or  not. 

What  President  Chirac  has  done  is  in- 
excusable and  offends  the  sensitivities 
of  decent  people  throughout  the  world. 
This  madness  must  stop.  Mr.  Speaker, 
and  it  must  stop  now.  and  again  I  urge 
any  fellow  Americans,  as  a  gesture  of 
your  support,  to  oppose  this  mean-spir- 
ited policy  by  President  Chirac — don't 
purchase  French  wine  and  French 
goods  and  products — this  is  the  only 
way  President  Chirac  will  get  the  mes- 
sage. 

Mr.  Speaker,  within  the  coming 
weeks  and  months,  if  there  will  be 
more  violence  and  even  loss  of  lives  in 
Tahiti  because  of  nuclear  testing,  I 
cannot  see  how  President  Chirac  can 
passively  take  this  issue  without  any 
concern  to  the  lives  of  those  people 
who  live  on  those  Pacific  Islands. 

Again.  Mr.  Speaker,  I  make  this  ap- 
peal to  my  colleagues  and  on  behalf  of 
thousands    of    people    throughout    the 
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world — especially  to  the  citizens  of 
Japan,  the  citizens  of  Germany — to  my 
fellow  Americans,  to  show  our  compas- 
sion and  concerns  for  the  welfare  of  the 
200,000  Polynesian  Tahitians  who  are 
being  forced  to  accept  French  colonial 
policy  to  conduct  nuclear  testings  in 
the  Pacific — a  world  citizenry  move- 
ment not  to  purchase  French  wine, 
foods,  and  products  as  a  gesture  of  sup- 
port of  the  200,000  Polynesian  Tahitians 
who  are  against  nuclear  testing  in  the 
Pacific. 

Mr.  Speaker.  I  include  newspaper  ar- 
ticles on  the  subject  of  my  special 
order  for  the  Record,  as  follows: 

[From  the  Associated  Press.  Sept.  26.  1995] 

T.AHiTi.AX  Government  Leader  Asks  Chir.\c 

To  End  Tests  Before  Elections 

Papeete,  Tahiti.— Tahiti  has  asked  France 
to  speed  up  Its  South  Pacific  nuclear  tests, 
which  have  prompted  huge  riots  and  fueled 
the  independence  movement  on  the  largest 
Island  In  French  Polynesia. 

Tahitlan  Government  President  Gaston 
Flosse  said  he  has  asked  French  President 
Jacques  Chirac  to  complete  the  tests  before 
March  so  elections  scheduled  that  month  can 
be  held  -'In  a  calmer  atmosphere." 

France's  first  nuclear  blast  at  Mururoa 
Atoll  on  Sept.  5  set  off  two  days  of  riots  in 
Papeete,  the  capital  of  French  Polynesia. 
The  test  was  the  first  In  three  years  any- 
where except  China. 

Protesters  set  fire  to  buildings,  looted 
shops  and  torched  cars. 

Many  of  the  rioters  were  members  of  Tahi- 
ti's pro-Independence  movement,  called  out 
on  the  streets  by  a  pro-independence  radio 
station  after  police  confronted  peaceful  pro- 
testers. 

Opponents  of  the  testing  have  threatened 
to  hit  the  streets  again  this  week  when 
France  is  e.xpected  to  set  off  a  larger  nuclear 
warhead  at  Fangatufa.  another  atoll  In  the 
South  Pacific. 

Chirac  has  said  he  plans  to  conduct  as 
many  as  eight  tests  by  the  end  of  May. 
France  says  it  needs  the  tests  to  update  its 
nuclear  arsenal  and  develop  computer  sim- 
ulation to  replace  testing. 

However  France  has  said  it  supports  an 
eventual  global  ban  on  nuclear  testing. 

Also  Tuesday,  the  European  Parliament 
said  it  plans  to  investigate  possible  links  be- 
tween the  first  blast  and  a  volcanic  eruption 
more  than  3.000  miles  away  in  New  Zealand. 

Some  members  of  the  626-seat  legislature 
suspect  that  the  French  underground  tests 
on  Mururoa  Atoll  may  have  sent  shock 
waves  along  underwater  fault  lines  and 
caused  the  eruption  of  New  Zealand's  Mount 
Ruapehu. 

That  mountain  continued  to  spew  ash  and 
boulders  Tuesday  in  what  could  become  New 
Zealand's  biggest  volcanic  eruption  in  50 
years. 

[From  the  Washington  Post.  Sept.  19.  1995] 
French  Nuclear  Program  Closely  Tied  to 

U.S. 

SHARING  OF  SENSITIVE  CODES.  ACCESS  TO 
CALIFORNIA  LABS  TO  EXPAND 
(By  WllUam  Drozdlak  and  Jeffrey  Smith) 
When  President  Clinton  traveled  to  Hawaii 
early  this  month  to  celebrate  the  50th  anni- 
versary of  the  end  of  the  war  in  the  Pacific, 
his  aides  dispatched  an  urgent  message  to 
the  French  government:  Please  do  not  con- 
duct the  first  In  your  controversial  series  of 
nuclear  blasts  under  a   Pacific  atoll   while 
Clinton  is  in  the  region. 


Even  though  French  President  Jacques 
Chirac  was  eager  to  proceed  with  the  nuclear 
tests  In  the  teeth  of  international  protests, 
he  realized  he  was  in  no  position  to  turn 
down  such  a  request  from  a  special  friend. 
Reluctantly.  Chirac  put  off  the  politically 
embarrassing  blast  until  Clinton  had  re- 
turned to  Washington. 

Chirac's  gesture  was  partly  a  token  of  re- 
spect for  the  close  relationship  he  has  nur- 
tured with  Clinton  during  his  first  four 
months  In  office.  But  even  more,  say  French 
and  American  officials.  It  was  a  tip  of  the 
hat  to  the  long  years  of  unannounced  sup- 
port and  assistance  provided  by  the  United 
States  to  the  French  nuclear  weapons  pro- 
gram. 

Despite  Its  claims  of  developing  an  Inde- 
pendent nuclear  deterrent.  France  has  long 
relied  on  the  United  States  for  some  of  the 
most  sophisticated  technologies  needed  to 
upgrade  and  maintain  a  modern  nuclear  ar- 
senal, these  officials  say. 

Although  known  to  specialists,  the  U.S.- 
French nuclear  links  have  been  little  dis- 
cussed over  the  years.  With  the  French  nu- 
clear tests  generating  opposition  around  the 
Pacific  and  among  environmentalists  every- 
where, however,  the  details  of  the  collabora- 
tion are  getting  a  new  look. 

In  fact,  even  though  the  United  States  is 
no  longer  making  its  own  bombs  and  has 
publicly  criticized  the  French  tests,  U.S.  of- 
ficials say  the  cooperation  Is  scheduled  to 
expand  to  an  unprecedented  degree. 

Washington  and  Paris  currently  are  trying 
to  negotiate  an  arrangement,  for  example, 
under  which  the  two  sides  will  begin  to  share 
sensitive  computer  codes  that  describe  how 
bombs  behave  when  they  are  detonated. 
France  needs  the  data  to  make  full  use  of  ac- 
cess to  two  sophisticated  new  U.S.  nuclear 
weapons  research  facilities  that  Washington 
has  quietly  offered  French  weapons  experts. 

In  addition.  France  has  begun  building  a 
mammoth  S4  billion  laser  facility  near  Bor- 
deaux for  weapons-related  research— nine 
stories  high  and  900  feet  long— with  the  help 
of  an  American  scientist  from  the  Lawrence 
Livermore  National  Laboratory,  which  Is 
one  of  three  U.S.  weapons  design  centers. 

A  senior  U.S.  defense  official  said  the  De- 
fense Department  is  straining  to  keep  this 
collaboration  within  traditional  bounds,  in 
which  the  United  States  has  secretly  shared 
scientific  data  to  help  ensure  that  French 
weapons  cannot  be  detonated  accidentally  or 
without  proper  authority  while  steering 
clear  of  collaboration  in  nuclear  weapons  de- 
sign. 

But  the  official  acknowledged  there  Is  "so 
much  information  in  codes  .  .  .  [that]  some 
of  these  data  can  be  used  to  Improve  their 
weapons.  "  As  a  result,  he  said.  "Joint  use  of 
codes  will  have  to  be  explored  very  thor- 
oughly. .  .  .  We  are  still  in  the  negotiating 
phase  as  to  how  the  increase  in  our  collabo- 
ration would  take  place." 

The  Clinton  administration  says  maintain- 
ing a  close  U.S.-French  relationship  is  essen- 
tial to  ensuring  French  support  for  the  com- 
prehensive test  ban  treaty  to  be  signed  next 
year.  .Although  French  aircraft  routinely  are 
allowed  to  ferry  military  equipment  and  per- 
sonnel related  to  the  French  nuclear  tests  in 
the  South  Pacific  across  U.S.  territory,  ac- 
cording to  a  senior  State  Department  offi- 
cial, the  flights  "are  not  supposed  to  carry" 
Plutonium  for  nuclear  weapons  and  ''to  the 
best  of  our  knowledge  do  not." 

The  cooperation  between  the  two  nations 
dates  from  the  Cold  War.  when  for  more  than 
two  decades  the  United  States  offered  assist- 
ance In  building  up  a  French  nuclear  arsenal 
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as  an  Important  adjunct  to  the  American 
strategic  umbrella  that  shielded  the  Euro- 
pean allies  from  thousands  of  Soviet  war- 
heads aimed  at  the  West.  U.S.  officials 
helped  France  design  some  missiles  that 
carry  Its  warheads  and  to  develop  devices 
meant  to  preveat  an  accidental  nuclear  deto- 
nation. 

The  new  U.S.  facilities  to  be  opened  to 
French  weapons  scientists  include  the  $1  bil- 
lion National  Ignition  Facility  in  Livermore. 
Calif.,  which  is  to  simulate  the  flow  of  radi- 
ation In  a  nuclear  weapons  fireball  by  firing 
132  lasers — each  more  powerful  than  any 
laser  elsewhere  In  the  world— at  a  pellet  of 
special  nuclear  material. 

They  will  also  be  able  to  participate  In  ex- 
periments at  the  new  $400  million  Dual  Axis 
Radiographic  Hydrodynamlc  test  center  at 
Los  Alamos.  N.M..  which  Is  meant  to  snap 
two-dimensional  or  time-sequence  photo- 
graphs of  the  Inner  workings  of  mock  weap- 
ons as  they  are  detonated. 

The  experiments  at  these  two  facilities 
will  not  produce  fission,  making  them  non- 
nuclear  to  comply  with  the  terms  of  the  test 
ban  treaty.  But  U.S.  scientists  acknowledge 
that  the  resulting  data  are  applicable  not 
only  to  studies  of  aging  weapons  in  U.S.  and 
French  stockpiles,  but  also  to  the  potential 
design  of  new  weapons. 

A  delegation  of  U.S.  energy  and  defense  of- 
ficials was  dispatched  to  offer  this  access 
after  Chirac  was  elected  In  May.  provided 
that  the  existence  of  U.S.-French  nuclear 
collaboration  be  made  public — which  it  was 
In  August.  A  similar  deal  had  been  proposed 
earlier  to  Chirac's  predecessor.  Francois  Mit- 
terrand, but  Mitterrand  refused  to  allow 
Washington  to  make  any  statement  referring 
to  nuclear  cooperation  between  the  two  na- 
tions. 

In  some  quarters  of  the  French  govern- 
ment, the  deepening  American  connection 
has  stirred  consternation.  Foreign  Minister 
Herve  de  Charette  has  warned  that  once 
France  embraces  the  American  simulation 
technology,  it  will  jeopardize  its  own  self- 
sufficiency.  "If  we  take  everything  off  the 
American  shelf,  we  will  no  longer  be  certain 
that  our  nuclear  program  is  fully  under  our 
own  control."  de  Charette  told  foreign  re- 
porters recently. 

But  French  scientists  and  Defense  Min- 
istry officials  believe  cooperation  between 
France  and  the  United  States  is  so  great  that 
the  claim  of  self-sufficiency  Is  a  charade. 
These  officials  say  even  more  American  help 
will  be  needed  If  France  pursues  its  ambition 
of  developing  a  more  robust  nuclear  force  by 
fitting  its  warheads  on  new  air-to-ground 
rockets— something  that  only  the  United 
States  has  mastered. 

French  officials  also  argue  that  the  cost  of 
thermonuclear  research  in  the  post-testing 
era  will  become  so  enormous— at  a  time 
when  Western  countries  are  striving  to  slash 
defense  budgets— that  sharing  state-of-the- 
art  technology  will  become  an  absolute  ne- 
cessity. 

The  United  States  and  France  have  not  al- 
ways approached  the  issue  so  amicably. 
When  Pierre  Mendes-France  gave  the  green 
light  in  1954  to  develop  a  French  atomic 
bomb,  the  United  States  was  troubled  by  the 
specter  of  nuclear  proliferation  and  sought 
to  block  French  development  of  the  bomb. 

French  determination  to  build  a  nuclear 
force  grew  after  Germany  was  allowed  to 
begin  rearming  itself  and  the  United  States 
expedited  the  flow  of  American  assistance  to 
France  to  cope  with  such  complex  matters  as 
ballistic  missile  guidance  systems  and  mul- 
tiple warhead  technology.  High-speed  com- 
puters also  were  supplied  to  the  French  on 
an  exceptional  basis. 


When  France  shifted  its  testing  site  from 
the  Algerian  desert  to  the  Mururoa  atoll  in 
the  South  Pacific,  the  American  connection 
became  even  more  critical.  U.S.  weapons  sci- 
entists were  dispatched  to  the  site  to  help 
the  French  learn  to  diagnose  their  test  re- 
sults. French  scientists,  equipment  and  even 
nuclear  bomb  components  were  flown  in  DC- 
8  transport  planes  from  Paris  to  the  Tahitlan 
capital  of  Papeets  across  American  territory, 
with  a  refueling  stop  in  Los  Angeles. 

Without  permission  to  transit  American 
air  space.  French  officials  say  their  coun- 
try's nuclear  program  would  have  been 
stopped  dead  In  its  tracks.  But  In  1987,  the 
U.S.  Congress  became  so  alarmed  about  the 
risks  of  French  nuclear  warheads  and  other 
dangerous  materials  flying  across  U.S.  terri- 
tory that  it  passed  a  law  barring  the  nights 
and  Paris  was  told  to  find  an  alternative 
route  for  its  bomb  parts. 

After  scrutinizing  the  map.  the  French  re- 
alized that  Panama  was  the  shortest — and 
least  troublesome — territorial  crossing  for 
such  sensitive  cargoes.  The  DC-8  planes,  it 
was  decided,  would  make  the  journey  by  fly- 
ing with  nuclear  materials  first  to  the 
French  territory  of  Guadeloupe  for  a  refuel- 
ing stop,  then  proceeding  across  the  Isthmus 
before  heading  out  over  the  Pacific  to  the 
final  destination  at  Mururoa. 

In  a  show  of  gratitude  for  Panama's  will- 
ingness to  provide  a  Central  American  air 
bridge  for  the  French  nuclear  program,  Mit- 
terrand in  1987  bestowed  one  of  France's 
highest  awards — the  title  of  commander  In 
the  Legion  of  Honor — on  the  notorious  Pan- 
amanian dictator.  Gen.  Manuel  Antonio 
Noriega.  French  officials  who  confirmed  an 
account  of  the  Incident  published  In  the 
Newspaper  Le  Monde  say  it  was  the  first 
time,  and  probably  the  last,  that  a  notorious 
drug  trafficker  will  be  given  such  a  medal. 

[From  the  New  York  Times.  Sept.  12,  1995] 

THE  Arms  Race  Is  On 

(By  Spurgeon  M.  Keeny.  Jr.) 

In  only  a  few  months,  the  Republican  Con- 
gress has  quietly  managed  to  undermine 
more  than  two  decades  of  progress  on  nu- 
clear arms  control.  With  practically  no  pub- 
lic debate,  the  Senate  included  in  its  Penta- 
gon authorization  bill  a  land-based  missile 
defense  system  that  would  flagrantly  violate 
the  1972  Antlballistic  Missile  Treaty,  the 
foundation  of  all  nuclear  weaiwns  agree- 
ments. 

Under  the  bill,  the  United  States  would 
"develop  for  deployment"  a  ballistic  missile 
defense  by  2003.  The  legislation  calls  for  try- 
ing to  negotiate  amendments  to  the  Anti- 
ballistic  Missile  Treaty  to  allow  for  the  sys- 
tem; but  If  such  talks  fail,  we  would  have  to 
consider  withdrawing  from  the  treaty. 

The  system,  which  could  ultimately  qost 
hundreds  of  billions  of  dollars,  is  designed  to 
intercept  only  long-range  ballistic  missiles. 
The  cold-war  thinking  behind  It  Ignores  the 
reduced  threat  of  Russian  nuclear  attack.  No 
rogue  state  will  have  long-range  ballistic  ca- 
pability anytime  soon. 

The  bill  tacitly  recognizes  the  limited 
value  of  an  antlballistic  defense  system,  be- 
cause It  also  calls  for  creating  new  cruise 
missile  defenses  (which  could  be  equally 
costly)  and  for  spending  at  least  $50  billion 
more  on  so-called  theater  m.isslle  defense 
systems  that  would  protect  armed  forces  and 
allies  overseas. 

In  addition  to  Its  huge  expense,  this  pack- 
age would  all  but  destroy  the  possibility  of 
new  gains  In  nuclear  arms  control,  starting 
with  the  as  yet  unratified  second  Strategic 
Arms    Reduction    Treaty.     President    Boris 


'Veltsln  of  Russia  has  said  that  Start  II  "can 
be  fulfilled  only  provided  the  United  States 
preserves  and  strictly  fulfills  the  bilateral 
Antlballistic  Missile  Treaty." 

Besides,  If  we  build  the  antlballistic  mis- 
sile system,  Russia  would  probably  begin 
building  Its  own.  This  bilateral  buildup 
would  preclude  future  reductions  of  strategic 
weapons  below  the  levels  called  for  in  Start 
II.  Faced  with  expanded  Russian  defenses. 
Britain.  China  and  France  would  not  likely 
consider  reductions  In  their  nuclear  forces 
and  might  even  seek  Increases. 

The  proposed  system  Is  a  much  less  effec- 
tive defense  than  the  agreements  It  would 
wipe  out.  Start  I  and  II  call  for  eliminating 
missiles  and  aircraft  that  could  deliver  at 
least  7.000  nuclear  warheads;  the  proposed 
antlballistic  missiles  would  be  lucky  to 
knock  down  a  hundred  such  warheads  In  a 
full-scale  assault. 

Finally,  a  new  American  buildup  would 
give  belligerent  countries  grounds  for  with- 
drawing from  the  Nuclear  Nonprollferatlon 
Treaty  or  demanding  changes  in  It. 

The  Clinton  Administration  deserves  some 
blame  for  this  dangerous  new  turn.  Last  year 
it  advocated  a  theater  missile  defense  sys- 
tem that  Itself  undercut  the  Antlballistic 
MLsslle  Treaty. 

President  Clinton  can  atone  for  this  mis- 
take by  vetoing  the  Pentagon  authorization 
bill  unless  the  commitment  to  set  up  the 
antlballistic  defense  system  is  dropped  when 
the  House  and  Senate  prepare  the  final  ver- 
sion this  fall.  If  he  signs  the  bill  because 
Congress  Is  certain  to  override  a  veto,  he 
must  make  clear  that  he  will  not  deploy  this 
system  or  seek  any  changes  In  the  ABM 
Treaty. 

Why  risk  restarting  the  arms  race  at  a 
time  when  America  has  never  been  In  less 
danger  of  a  nuclear  attack? 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Jackson-Lee )  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Ms.  McKiNNEY.  for  5  minutes,  today. 

Mr.  Gibbons,  for  5  minutes,  today. 

Mr.  Brown  of  Ohio,  for  5  minutes, 
today. 

Ms.  Kaptur.  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Ms.  Brown  of  Florida,  for  5  minutes, 
today. 

Mr.  Scott,  for  5  minutes,  today. 

Mr.  Pomeroy.  for  5  minutes,  today. 

Mr.  Minge.  for  5  minutes,  today. 

Mr.  Milliard,  for  5  minutes,  today. 

Mr.  Barcia,  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

Mrs.  Maloney.  for  5  minutes,  today. 

Mr.  Gene  Green  of  Texas,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  B.^llenger)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  MclNTOSH,  for  5  minutes,  today. 

Mr.  Norwood,  for  5  minutes,  today. 

Mr.  Duncan,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
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marks  and  include  extraneous  mate- 
rial:) 

Mr.  Cl^'burn.  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Bishop,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Smith  of  Michigan,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Jackson-Lee )  and  to  in- 
clude extraneous  matter:) 

Mr.  Doyle. 

Mr.  Bonior  in  two  instances. 

Mr.  Stokes. 

Mr.  Levin. 

Mr.  Stark. 

Mr.  Berman. 

Mr.  Meehan  in  two  instances. 

Mr.  Stupak. 

Mr.  Owens. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ballenger)  and  to  include 
extraneous  matter:) 

Mr.  Boehner. 

Mr.  OXLEY. 

Mrs.  MORELLA. 

Mr.  BILBRAY. 

Mr.  BOEHLERT. 

Mr.  Horn  in  two  instances. 

Mr.  HOL'GHTON. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Faleomavaega)  and  to  in- 
clude extraneous  matter: ) 

Mr.  Smith  of  Michigan. 

Mr.  Funderburk. 

Mr.  BOEHLERT. 

Ms.  'Velazquez. 

Mr.  Coleman. 

Mr.  Young  of  Alaska. 

Mr.  PORTMAN. 

Mr.  Berman. 

Mr.  Coyne. 

Mr.  Spence. 

Mr.  Foley. 

Mr.  Barcia  in  two  instances. 

Mr.  Talent. 

Ms.  BROWN  of  Florida. 

Mr.  Forbes. 

Mr.  Towns. 


ADJOURNMENT 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  8  o'clock  and  40  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Friday.  September  29.  1993.  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 


UMI 
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the  Speakers  table  and  referred  as  fol- 
lows: 

1469.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  on  the  transfer  of 
property  to  the  Republic  of  Panama  under 
the  Panama  Canal  Treaty  of  1977  and  related 
agreements,  pursuant  to  22  U.S.C.  3784(b);  to 
the  Committee  on  National  Security. 

1470.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  the  progress  of  the  Department  in 
Implementing  e.xpanded  lead-based  paint 
hazard  evaluation  and  reduction  activities, 
pursuant  to  Public  Law  102-550.  section 
1061(b)  (106  Stat.  3927);  to  the  Committee  on 
Banking  and  Financial  Services. 

1471.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  U.S. 
exports  to  the  Compania  Samalayuca  II.  S.A. 
de  C.V..  pursuant  to  12  U.S.C.  635(b)(3)(l);  to 
the  Committee  on  Banking  and  Financial 
Services. 

1472.  A  letter  from  the  Chairman.  Board  of 
Governors.  Federal  Reserve  System,  trans- 
mitting a  copy  of  the  Board's  report  on  cred- 
it advertising  rules  under  the  Truth  in  Lend- 
ing Act.  pursuant  to  15  U.S.C.  1613;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

1473.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed  lease 
of  defense  articles  to  Australia  (Tran.smlttal 
No.  36-95).  pursuant  to  22  U.S.C.  2796a(a);  to 
the  Committee  on  International  Relations. 

1474.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed  lease 
of  defense  articles  to  France  (Transmittal 
No.  37-95).  pursuant  to  22  U.S.C.  2796(a);  to 
the  Committee  on  International  Relations. 

1475.  A  letter  from  the  Executive  Director. 
Advisory  Commission  on  Intergovernmental 
Relations,  transmitting  the  annual  report  on 
Federal  court  decisions  which  have  created 
mandates  on  State,  local,  and  tribal  govern- 
ments, pursuant  to  Public  Law  104-4.  section 
304  (109  Stat.  70);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

1476.  A  letter  from  the  Commissioner.  Bu- 
reau of  Reclamation.  Department  of  the  In- 
terior, transmitting  a  report  on  the  neces- 
sity to  construct  modifications  to  Scofleld 
Dam.  Scofleld  Project.  UT.  In  order  to  pre- 
serve its  structural  safety,  pursuant  to  43 
U.S.C.  509;  to  the  Committee  on  Resources. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SKEEN:  Committee  of  Conference. 
Conference  report  on  H.R.  1976.  A  bill  mak- 
ing appropriations  for  Agriculture.  Rural  De- 
velopment. Food  and  Drug  Administration, 
and  Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1996.  and  for  other 
purposes  (Rept.  104-268).  Ordered  to  be  print- 
ed. 

Mrs.  MEYERS:  Committee  of  Conference. 
Conference  report  on  S.  895.  An  act  to  amend 
the  Small  Business  Act  to  reduce  the  level  of 
participation  by  the  Small  Business  Admin- 
istration in  certain  loans  guaranteed  by  the 
Administration,  and  for  other  purposes 
(Rept.  104-269).  Ordered  to  be  printed. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  YOUNG  of  Alaska: 
H.R.  2413.  A  bill  to  transfer  the  Tongass 
National  Forest  to  the  State  of  Alaska;  to 
the  Committee  on  Resources,  and  In  addition 
to  the  Committee  on  Agriculture,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  BAESLER: 
H.R.  2414.  A  bill  to  establish  the  Federal 
authority  to  regulate  tobacco  and  other  to- 
bacco products  containing  nicotine;  to  the 
Committee  on  Commerce. 

By  Mr.  COLEMAN: 
H.R.  2415.  A  bill  to  designated  the  U.S.  Cus- 
toms administrative  building  at  the  Ysleta 
Zaragosa  Port  of  Entry  located  at  797  South 
Ysleta  In  El  Paso.  TX.  as  the  -Timothy  C. 
McCaghren  Customs  Administrative  Build- 
ing";  to  the  Committee  on  Ways  and  Means. 

By  Mr.  DUNCAN: 
H.R.  2416.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  require  open  campus  se- 
curity crime  logs  at  institutions  of  higher 
education:  to  the  Committee  on  Economic 
and  Educational  Opportunities. 

By  Mr.  HEFLEY: 
H.R.  2417.  A  bill  to  provide  that  United 
States  Armed  Forces  may  not  participate  in 
a  peacekeeping  operation  in  Bosnia  and 
Herzegovnla  unless  such  participation  is  spe- 
cifically authorized  by  law;  to  the  Commit- 
tee on  National  Security,  and  in  addition  to 
the  Committee  on  International  Relations, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 

By  Mr.  MCCOLLUM: 
H.R.  2418.  A  bill  to  improve  the  capability 
to    analyze    deoxyribonucleic    acid;    to    the 
Committee  on  the  Judiciary. 

By  Mr.  MOORHEAD  (for  himself  and 
Mrs.  SCHROEDER): 
H.R.  2419.  A  bill  to  amend  part  I  of  title  35. 
United  States  Code,  to  provide  for  the  pro- 
tection of  inventors  contracting  for  Inven- 
tion development  services;  to  the  Committee 
on  the  Judiciary. 

By  Ms.  VELAZQUEZ: 
H.R.  2420.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  require  health  main- 
tenance organizations  and  other  managed 
care  plans  providing  medical  assistance  to 
Medicaid  beneficiaries  to  make  payments  for 
assistance  provided  to  such  beneficiaries  by 
school-based  health  centers,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 

By      Mr.      BASS     (for     himself.      Mr. 
B.ALD.ACCI.         Mr.         BOEHLERT.         Mr. 
Hl.N'CHEY.  and  Mr.  S.\N"DERS): 
H.R.   2421.   A  bill   to   implement  the  rec- 
ommendations of  the  Northern  Forest  Lands 
Council;  to  the  Committee  on  Agriculture. 

By  Mr.  McDERMOTT  (for  himself.  Mr. 
Ford.  Mr.  Olver,  Mr.  Dellu.ms.  Mr. 

TORRES.  Mr.  MO.^KLEY,  Mrs.  CLAYTON, 

Mr.  Kleczk.\.  Mr.  Scott.  Ms.  McKin- 
NEY.  Ms.  Pelosi.  Mr.  Spr..\tt.  Mr. 
Barrett  of  Wisconsin.  Mr.  Owens, 
Mr.  Faleo.mavaega.  Mr.  Y.ates.  Mr. 
Vento.  Mr.  CoNYERS,  Mr.  Martinez, 
Miss  Collins  of  Michigan.  Mr.  Gene 
Green  of  Texas,  and  Mr.  W.^tt  of 
North  Carolina): 
H.R.  2422.  A  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  to  provide  for  security  of 
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the  Medicare  program;  to  the  Committee  on 
Ways  and  Means,  and  in  addition  to  the  Com- 
mittee on  Commerce,  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By    Mr.    SAXTON    (for    himself,    Mr. 

EwiNG.     Mr.     McCOLLUM.     and     Mr. 

Thornberry): 
H.R.  2423.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  estate  tax 
credit  with  respect  to  property  managed  ac- 
cording to  certain  habitat  conservation 
agreements,  to  provide  a  credit  for  certain 
conservation  expenses,  and  to  exclude  from 
Income  amounts  received  from  others  to  pay 
for  such  expenses;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DOO LITTLE  (for  himself.  Mr. 

Hancock.     Mr.     Hansen,     and     Mr. 

SHAYS): 

H.J.  Res.  109.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  establishing  English  as  the  official 
language  of  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.   DOOLITTLE  (for  himself  and 
Mr.  Burton  of  Indiana): 

H.  Res.  233.  Resolution  condemning  the  ab- 
duction of  Jaswant  Singh  Khalra  and  urging 
his  release;  to  the  Committee  on  Inter- 
national Relations. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  ROSE  introduced  a  bill  (H.R.  2424)  for 
the  relief  of  James  M.  Hughs;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  77:  Mr.  Bllte. 

H.R.  311:  Mr.  M.artini. 

H.R.  497:  Mr.  Smith  of  Texas.  Mr.  Baker  of 
California.  Mrs.  Kelly,  and  Mr.  Foglietta. 

H.R.  528:  Mr.  DixoN.  Mr.  Chapman.  Mr. 
Browder.  Mr.  Filner.  Mrs.  Clayton.  Mr. 
Heine.man.  and  Mr.  Visclosky. 

H.R.  580:  Mr.  DixON  and  Mr.  Foclietta.. 

H.R.  609:  Mr.  Foglietta. 

H.R.  752:  Mr.  Ve.nto.  Mr.  THORNTON,  and 
Ms.  Slalghter. 

H.R.  771:  Ms.  LOFGREN.  Mr.  Stupak,  Mr. 
Gejdenson,  Mr.  ANDREWS,  and  Mr.  Fogli- 
etta. 

H.R.  789:  Mr.  DICKEY  and  Mr.  Bonilla. 

H.R.  858:  Ms.  NORTON.  Mr.  HOLDEN,  Mr. 
GooDLATTE,  and  Mr.  Pickett. 

H.R.  922:  Mr.  Barrett  of  Wisconsin,  Mr. 
Fox  of  Pennsylvania,  and  Ms.  Woolsey. 

H.R.  952:  Mrs.  Lincoln. 

H.R.  957:  Mr.  Kim. 

H.R.  1003:  Mr.  JOHNSON  of  South  Dakota. 

H.R.  1021:  Mr.  FOLEY. 

H.R.  1023:  Mr.  Foley,  Mrs.  Morella,  and 
Mr.  MORAN. 

H.R.  1061:  Mr.  Cox  OF  California. 

H.R.  1078:  Ms.  Ft'RSE  and  Mr.  Foglietta. 

H.R.  1083:  Mr.  OXLEY.  Mr.  Bilbray.  and  Mr. 
Clement. 

H.R.  1094:  Mr.  RiCGS,  Mr.  CLEMENT,  and  Mr. 
Chapman. 

H.R.  1098:  Mr.  P.^CKARD. 

H.R.  1099:  Mrs.  Kennelly. 

H.R.  1204:  Ms.  WooLSEY  and  Mr.  McCOLLUM. 

H.R.  1248:  Mr.  Beilenson  and  Mr.  SANDERS. 


H.R.  1493:  Ms.  ESHOO,  Mr.  NEY,  and  Ms. 
Pelosi. 

H.R.  1499:  Mr.  UNDERWOOD,  Mr.  FLANAGAN. 
Mr.  Schiff,  and  Mr.  Buyer. 

H.R.  1533:  Mr.  SCHUMER. 

H.R.  1627:  Mr.  Cunningham,  Mr.  Stearns. 
Mr.  B.\CHUS,  Mr.  SCARBOROUGH,  Mrs.  Fowler. 
Mr.  TRAFiCANT.  Mr.  Porter.  Mr.  Bass,  Mr. 
English  of  Pennsylvania,  Mrs.  Vucanovich, 
Mr.  Castle,  and  Mr.  Ki.m. 

H.R.  1636:  Mr.  Hayes. 

H.R.  1687:  Ms.  ROYBAL-ALLARD,  Mr.  HOYER, 
Mr.  Neumann.  Mr.  Shadecg.  and  Ms. 
DeLauro. 

H.R.  1735:  Mr.  JOHNSTON  of  Florida  and  Mr. 
Foglietta. 

H.R.  1747:  Ms.  Molinari.  Mr.  DINGELL.  Mr. 
Tejeda.  and  Mr.  Payne  of  Virginia. 

H.R.  1776:  Mr.  GENE  Green  of  Texas  and 
Mr.  Skelton. 

H.R.  1796:  Mr.  WICKER. 

H.R.  1853:  Mr.  FOGLIETTA. 

H.R.  1889:  Mr.  SPENCE.  Mr.  DELLUMS.  Mr. 
Payne  of  Virginia,  Mr.  Wise.  Mr.  Pete 
Geren  of  Texas,  and  Mr.  Foglietta. 

H.R.  1969:  Mr.  EVANS  and  Mr.  Rahall. 

H.R.  1985:  Mr.  MARTINEZ  and  Mr.  Johnston 
of  Florida. 


H.R.  2008:  Ms.  DeLauro  and  Mr.  Holden. 

H.R.  2011:  Ms.  DeLauro,  Mrs.  Lincoln.  Mr. 
Rahall.  Ms.  furse,  Mr.  Walsh,  Ms.  Wool- 
sey. Mr.  Ehlers,  Mr.  Payne  of  Virginia.  Mr. 
Mascara.  Mr.  Jacobs,  Mr.  Traficant.  Mr. 
Sawyer.  Mr.  Clyburn.  Mr.  Bald.acci.  Mr. 
Ackerman,  and  Ms.  Kaptur. 

H.R.  2046:  Mr.  KENNEDY  of  Rhode  Island. 

H.R.  2098:  Mrs.  Meyers  of  Kansas,  Mr. 
BROWNBACK,  Mr.  LaTourette,  Mr. 
Hoekstra,  Mrs.  MYRiCK.  and  Mrs.  Kelly. 

H.R.  2128:  Mr.  Bereuter. 

H.R.  2132:  Mr.  FOGLIETTA.  Mr.  BONIOR.  and 
Mr.  Gutierrez. 

H.R.  2138:  Mr.  MclNTOSH,  Mr.  CLYBURN.  Mr. 
Fox  of  Pennsylvania,  and  Mr.  Davis. 

H.R.  2147:  Mr.  NEY.  Mr.  ENGLISH  of  Penn- 
sylvania, and  Mr.  Hefley. 

H.R.  2152:  Mr.  LoBlONDO. 

H.R.  2164:  Mr.  LiPlNSKI. 

H.R.  2200:  Mr.  Bachus.  Mr.  TIAHRT.  Mr. 
Buyer.  Mr.  W.^tts  of  Oklahoma.  Mr. 
McCrery.  Mr.  Collins  of  Georgia,  Mr. 
McHuGH,  Mr.  Brewster,  and  Mr.  Skeen. 

H.R.  2202:  Mr.  LIPINSKI. 

H.R.  2275:  Mr.  QuiLLEN.  Mr.  Cremeans,  and 
Mr.  Bryant  of  Tennessee. 
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H.R.  2281:  Mr.  Shays.  Mr.  Miller  of  Cali- 
fornia. Ms.  RIVERS.  Mr.  Luther.  Mrs.  Lowey. 
Mr.  Bishop.  Mr.  Gejdenson.  and  Ms.  Furse. 

H.R.  2283:  Mr.  WHITFIELD  and  Mr.  STUMP. 

H.R.  2338:  Mr.  PETE  Geren  of  Texas  and 
Mr.  Frost. 

H.R.  2342:  Mr.  BAKER  of  Louisiana.  Mrs. 
Schroeder.  Ms.  Lofgren.  and  Mr.  Ney. 

H.R.  2344:  Mr.  Serrano.  Mr.  Rancel.  Ms. 
Slaughter,  Mrs.  Lowey.  Mr.  King,  Mr. 
Gejdenson.  Mr.  Richardson,  Mr.  DeFazio. 
Mr.  Ortiz,  and  Mr.  Hinchey. 

H.  Con.  Res.  50:  Mr.  Olver. 

H.  Con.  Res.  102:  Mr.  Oberstar.  Mrs.  Meek 
of  Florida.  Mr.  Williams.  Mr.  Gejdenson. 
Mr.  Schiff.  and  Mr.  Ney. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  497:  Mr.  Saxton. 

H.R.  2072:  Mr.  Fox  of  Pennsylvania. 

H.R.  2275:  Mr.  MARTINEZ. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Let  us  pray: 

Here  is  an  exciting  Biblical  promise 
to  start  our  day: 

"God  is  able  to  make  all  grace 
abound  toward  you,  that  you,  always 
having  all  sufficiency  in  all  things, 
may  have  an  abundance  for  every  good 
work".— II  Corinthians  9:8. 

Gracious  Father,  we  thank  You  for 
Your  amazing  grace.  Your  unqualified 
love  and  forgiveness,  and  Your  limit- 
less strength  that  flows  from  Your 
heart  into  our  hearts,  filling  up  our  di- 
minished reserves.  It  is  wonderful  to 
know  that  You  have  chosen  to  be  our 
God  and  have  chosen  us  to  belong  first 
and  foremost  to  You.  We  clarify  our 
priorities  and  commit  ourselves  to 
seek  first  Your  will  and  put  that  above 
all  else.  It  is  liberating  to  know  that 
You  will  supply  all  we  need,  in  all  suffi- 
ciency, to  discern  and  do  what  glorifies 
You.  Grant  us  wisdom.  Lord,  for  the  de- 
cisions of  this  day. 

We  ask  this  not  for  our  own  personal 
success  but  for  our  beloved  Nation. 
America  deserves  the  very  best  from  us 
today.  Experience  has  taught  us  that 
You  alone  can  empower  us  to  be  the 
dynamic  leaders  America  needs.  Fill  us 
with  a  new  passion  for  patriotism  and 
fresh  commitment  for  the  responsibil- 
ities of  leadership  You  have  entrusted 
to  us. 

In  the  name  of  Jesus.  Amen. 

(Mr.  ASHCROFT  assumed  the  chair.) 


HISTORIC  WHITE  HOUSE 
CEREMONY 

Mr.  SPECTER.  Mr.  President,  in  the 
absence  of  other  Senators  in  the  Cham- 
ber to  debate  the  motion  to  proceed, 
and  I  know  my  colleagues  will  be  arriv- 
ing shortly,  I  think  it  appropriate  to 
take  a  few  minutes  to  comment  on  a 
historic  ceremony  which  will  take 
place  at  the  White  House  at  12  noon 
today  when  the  leaders  of  Israel  and 
the  Palestinian  Liberation  Organiza- 
tion are  scheduled  to  sign  a  historic 
agreement. 

I  well  recall  the  day,  a  little  over  2 
years  ago,  2  years  and  15  days  ago,  on 
September  13,  1993,  when  Prime  Min- 
ister Rabin  and  PLO  Chairman  Yasser 
Arafat  signed  the  initial  agreement. 

I  must  say  that  was  a  difficult  day 
for    me    personally    to    watch    Yasser 


Arafat  honored  at  the  White  House 
after  the  long  record  of  terrorism  in 
which  the  PLO  had  engaged,  including 
being  implicated  in  the  murder  of  the 
charge  d'affaires  at  the  United  States 
embassy  in  the  Sudan  in  1974,  the  No.  2 
United  States  official  in  that  country, 
the  hijacking  of  the  Achille  Lauro  and 
the  death  of  Mr.  Klinghoffer.  and  many 
other  acts  of  terrorism. 

It  seemed  to  me,  as  I  think  it  did  to 
most  other  Americans,  that  if  Israel — 
the  prime  victim  of  the  terrorist  at- 
tacks by  the  PLO — through  its  leaders. 
Prime  Minister  Rabin  and  Foreign 
Minister  Peres,  were  willing  to  shake 
hands  with  Yasser  Arafat  under  those 
circumstances,  that  the  United  States 
should  do  what  it  could  to  facilitate 
the  peace  process.  That  is  in  deference 
to  the  leaders  of  that  sovereign  state. 

I  also  recall  when  a  letter  was  cir- 
culated on  the  floor  of  the  U.S.  Senate 
criticizing  then  Prime  Minister  Shamir 
for  refusing  to  give  land  for  peace.  I 
was  one  who  refused  to  sign  that  docu- 
ment on  the  proposition  that  U.S.  Sen- 
ators thousands  of  miles  away  from 
turmoil  ought  not  to  try  to  influence, 
let  alone  dictate,  policies  to  the  lead- 
ers of  other  sovereign  states  under 
those  circumstances. 

Now,  after  very  protracted  negotia- 
tions, we  have  Prime  Minister  Rabin 
and  Foreigrn  Minister  Peres  and  Chair- 
man Arafat  coming  to  the  White  House 
today  to  sign  this  historic  agreement. 

During  the  course  of  the  past  several 
weeks.  Senator  Hank  Brown  of  Colo- 
rado and  I  have  had  occasion  to  travel, 
including  a  trip  to  the  Mideast  to  talk 
to  the  leaders  of  the  nations  there. 
After  being  there,  Mr.  President,  I  have 
a  sense  of  guarded  optimism  about  the 
future  of  peace  in  the  Mideast. 

I  have  traveled  into  that  region  ex- 
tensively, going  back  to  my  first  trip 
there  in  1964.  I  do  have  very  substantial 
reservations  as  to  the  adequacy  of  the 
PLO.  the  Palestinian  response,  and  the 
response  of  Yasser  Arafat  to  eliminate 
terrorism  in  the  area. 

Last  year.  Senator  SHELBY  and  I  in- 
troduced an  amendment  to  the  foreign 
operations  bill  which  would  have  cut 
off  United  States  aid  if  the  PLO  and 
Chairman  Arafat  did  not  take  steps  to 
curtail  terrorism,  and  also  to  amend 
the  PLO  charter  to  eliminate  the  pro- 
visions which  called  for  the  destruction 
of  Israel. 

Frankly,  Mr.  President,  I  am  not  sat- 
isfied with  what  Chairman  Arafat  has 
done  in  either  regard. 

There  has  been  the  explanation,  real- 
ly   an    excuse,    that    they    could    not 


amend  the  charter  because  there  was 
not  a  convening  Palestinian  authority 
at  that  time.  Also,  Chairman  Arafat 
has  said  that  he  has  taken  certain  ac- 
tion to  declare  those  provisions  null 
and  void,  but  I  think  realistically 
much  more  could  have  been  done. 

Similarly,  on  the  critical  issue  of 
stopping  terrorism,  I  think  a  great  deal 
more  could  have  been  done  by  Chair- 
man Arafat  on  that  important  aspect. 

Senator  Brown  and  I  had  an  oppor- 
tunity to  meet  with  Chairman  Arafat, 
and  we  asked  him  those  questions  very 
directly.  We  asked  him  why  he  did  not 
do  more  to  control  Hamas,  why  he  did 
not  turn  over  individuals  in  the  Pal- 
estinian group  who  were  suspected  of 
murder. 

When  we  went  over  a  detailed  list,  for 
each  one  there  was  an  explanation, 
really  an  excuse.  Some  of  the  acts  of 
terrorism  or  murder  occurred  before 
the  agreement  was  signed;  in  other 
cases,  the  appropriate  Israeli  officials 
had  not  filed  the  cases;  in  other  cases, 
the  papers  were  not  precise. 

We  challenged  Chairman  Arafat  on 
why  he  made  speeches  condemning  ter- 
rorism in  English  and  not  in  Arabic, 
and  although  it  is  plain  he  has  made 
the  speeches  in  English  and  not  in  Ara- 
bic, he  said  his  English  was  not  good 
and  made  the  contention  that  he  had, 
in  fact,  made  the  speeches  in  Arabic. 
He  continues  to  make  speeches  which 
poison  the  atmosphere  in  which  both 
parties  seek  a  peaceful  resolution  to 
the  conflict. 

When  pressed  as  to  why  he  did  not  do 
more  to  control  Hamas,  he  made  an  ex- 
planation that  he  himself  was  under 
threat  of  assassination  from  the  Hamas 
who  are  in  part  directed  from  Syria. 

Later  in  the  conversation  we  dis- 
cussed the  Syrian  Government  and 
President  Assad  of  Syria.  Chairman 
Arafat  said  President  Assad  was  a  good 
friend  of  his,  which  led  to  the  inevi- 
table question:  How  could  threats  of 
terror  and  assassination  come  from  the 
Hamas  in  Syria,  when  President  Assad 
was  a  good  friend?  And  Chairman 
Arafat,  in  an  effort  to  smile,  said, 
"Well,  that's  his  style,"  confirming  the 
great  difficulties  which  are  present  in 
the  Mideast. 

Mr.  President,  I  would  like  to  make 
some  additional  comments  about  the 
historic  meeting  which  is  scheduled  in 
less  than  an  hour  at  the  White  House 
where  a  very  significant  agreement 
will  be  signed  between  the  State  of  Is- 
rael and  the  Palestinians,  the  PLO. 

I  had  commented  earlier  about  a  trip 
which  Senator  Brown  and  I  had  made 
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recently,  including  a  stop  in  the  Mid- 
east. I  have  been  a  student  of  the  issues 
there  for  many  years,  having  made  my 
first  trip  there  in  1964,  and  in  the  last 
almost  15  years  I  have  been  a  member 
of  the  Foreign  Operations  Subcommit- 
tee of  Appropriations  and  have  done 
considerable  work  there  and  am  cau- 
tiously optimistic  about  the  prospects 
for  peace  in  the  Mideast. 

It  is  a  matter  of  grave  concern,  how- 
ever, to  note  the  continuous,  horrible 
terrorist  attacks  on  Israel  which  have 
been  maintained,  notwithstanding  ef- 
forts of  the  Israeli  Government  to  stop 
them  and  the  pressure  which  the  Unit- 
ed States  Government  has  tried  to 
apply  to  Chairman  Yasser  Arafat  and 
the  PLO  to  contain  those  terrorist  at- 
tacks. 

Last  year.  Senator  Shelby  and  I  of- 
fered an  amendment,  which  was  adopt- 
ed, which  conditioned  United  States 
aid  to  the  Palestinians  on  the  PLO 
making  every  conceivable  effort  to 
stop  the  terrorist  attacks  and  also  for 
the  PLO  to  take  out  the  language  from 
the  PLO  charter  calling  for  the  de- 
struction of  Israel. 

I  considered  renewing  that  kind  of  an 
issue  in  the  legislation  which  was  re- 
cently passed  in  the  foreign  aid  bill  and 
decided  not  to  press  the  matter  at  this 
time  when  the  negotiations  were  so 
sensitive  and  so  near  agreement.  But  it 
is  with  considerable  reservation  that  I 
see  U.S.  aid  going  forward.  There  are 
conditions  that  exist  in  law  which  call 
upon  Chairman  Arafat  and  the  PLO  to 
do  their  utmost  to  stop  terrorist  at- 
tacks. Nobody  can  ask  them  to  be  a 
guarantor  or  with  absolute  certainty 
to  stop  those  terrorist  attacks,  but  it  is 
an  issue  as  to  whether  they  are  making 
their  maximum  effort. 

Frankly,  I  have  doubts  about  this.  To 
reiterate  my  earlier  remarks,  when 
Senator  Brown  and  I  were  in  Israel,  we 
visited  with  Chairman  Arafat  in  the 
Gaza  and  asked  him  a  number  of  very 
direct,  pointed  questions. 

First,  on  the  subject  as  to  why  he 
spoke  in  English  and  not  in  Arabic 
when  he  was  denouncing  terrorism. 
Chairman  Arafat  denied  that  he  always 
spoke  in  English  and  said  that  his  Eng- 
lish was  not  good  and  said  that  he  had 
spoken  in  Arabic.  We  then  challenged 
him  on  a  number  of  alleged  murderers 
who  were  being  protected  by  the  PLO, 
as  to  why  they  were  not  turned  over  to 
Israel. 

Chairman  Arafat  then  deferred  to  one 
of  his  subordinates  who  raised  one  ex- 
planation, really,  one  excuse  after  an- 
other saying  that  some  of  the  incidents 
had  occurred  prior  to  the  time  the 
agreement  was  signed  and  some  the  Is- 
raeli Government  had  not  made  the 
proper  demands,  the  proper  papers  were 
not  filed. 

But  it  seems  to  me.  Mr.  President, 
that  Chairman  Arafat  could  do  a  great 
deal  more  than  he  is  doing  at  the 
present  time   to  restrain   terrorism.  I 
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believe  that  the  U.S.  Congress,  cer- 
tainly the  executive  branch  but  also 
the  Congress,  must  be  alert  on  this 
very,  very  important  issue. 

On  the  issue  about  pressing  Chair- 
man Arafat  about  stopping  terrorism 
for  the  Hamas,  Chairman  Arafat  re- 
sponded the  Hamas  had  even  threat- 
ened his  life  coming  out  of  Syria  or 
coming  out  of  Iran.  He  later  said  that 
President  Assad  was  a  good  friend, 
which  led  to  the  obvious  question 
about  how  a  good  friend  would  be  toler- 
ating the  Hamas  which  made  threats 
on  Arafat's  life.  Arafat  said,  well,  that 
is  President  Assad,  hardly  an  under- 
standable explanation. 

Also  as  part  of  our  trip.  Senator 
Brown  and  I  visited  other  countries, 
and  wherever  we  went,  we  were  struck 
with  the  greatest  respect  and  admira- 
tion that  the  United  States  has  held  all 
around  the  world.  There  is  enormous 
prestige,  there  is  enormous  power, 
there  is  enormous  good  will  for  the 
United  States  to  be  an  intermediary 
and  a  broker  for  peace. 

When  Senator  Brown  and  I  were  in 
India,  for  example,  we  talked  to  Prime 
Minister  Rao.  who  said  that  he  would 
like  to  see  the  subcontinent  nuclear 
free  in  the  next  10  to  15  years. 

The  next  day,  I  talked  to  President 
Benazir  Bhutto  and  told  her  of  the  In- 
dian Prime  Minister's  statement.  She 
said,  "Do  you  have  it  in  writing?  "  She 
was  very  surprised. 

We  then  wrote  to  the  President  tell- 
ing him  of  our  conversations  and  sug- 
gesting that  he  take  the  initiative  to 
try  to  broker  a  peace  between  those 
two  nations,  where  there  is  such  enor- 
mous hostility. 

I  compliment  President  Clinton  and 
Secretary  of  State  Christopher  for 
their  leadership,  which  has  been  instru- 
mental in  bringing  about  the  agree- 
ment which  is  scheduled  to  be  signed 
within  the  hour  at  the  White  House  and 
for  their  efforts  and  success  in  the 
agreement  which  was  signed  back  on 
September  13.  1993.  And  I  do  believe 
that  an  activist  President,  who  really 
exerted  leadership  on  a  worldwide 
basis,  could  do  a  great  deal  around  the 
world,  as.  for  example,  in  bringing  the 
Prime  Ministers  of  India  and  Pakistan 
together. 

I  see  that  my  distinguished  col- 
league. Senator  NiCKLES.  has  come  to 
the  floor.  I  shall  conclude.  Mr.  Presi- 
dent. 

I  ask  unanimous  consent  that  a  text 
of  my  report  on  the  foreign  travels, 
some  of  which  I  have  commented  about 
this  morning,  be  printed  in  full  in  the 
Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record;  as  follows: 

Senator  Spectkrs  Report  on  Foreign 
Tr.wel 

During  the  period  of  Augu.st  20-Septeinber 
2.  1995.  Senator  Hank  Brown  and  I  traveled 
to  ten  countries  in  two  weeks  and  met  with 
heads  of  state  of  eight  of  these  countries. 


TAIWAN 

We  departed  on  Aufoist  20.  1995  and  arrived 
in  Taipei.  Taiwan  on  August  22,  1995.  after 
having  crossed  the  international  date  line. 
At  5:00  pm.  we  had  a  lengthy  meeting  with 
Taiwan's  President  Lee  Teng-hui.  We  dis- 
cussed President  Lee's  private  visit  to  the 
United  States  to  visit  his  alma  mater.  Cor- 
nell University  from  June  6-10.  1995.  and  the 
People's  Republic  of  China's  (PRC's)  retalia- 
tion for  that  visit  by  conducting  live  missile 
tests  wherein  the  PRC  fired  6  missiles  tar- 
geted 85  miles  north  of  Taiwan's  coast— 2 
missiles  from  Manchuria.  2  missiles  from 
northwest  China  and  2  missiles  from  Central 
China. 

President  Lee  also  detailed  the  "One 
China"  policy,  under  which  both  Taiwan  and 
the  PRC  believe  that  there  is  only  one  China. 
Taiwan  and  the  PRC  differ,  however,  in  that 
the  PRC  insists  Taiwan  is  part  of  China  and 
that  there  can  be  two  systems  operating  in 
one  country.  Taiwan,  on  the  other  hand,  has 
taken  the  position,  through  its  national  uni- 
fication guidelines,  that  the  PRC  must  real- 
ize certain  political  and  economic  reforms 
before  the  unification  may  occur. 

We  also  discussed  our  concerns  regarding 
the  current  trade  imbalance  between  Taiwan 
and  the  U.S.  President  Lee  assured  Uo  that 
he  has  been  working  hard  to  reduce  the  trade 
imbalance.  He  noted  that  his  efforts  have  led 
to  a  drop  in  the  trade  deficit  from  $16.5  bil- 
lion to  S6  billion  and  that  he  personally  is 
committed  to  reducing  the  deficit  by  at  least 
10  percent  per  year  by  expanding  Taiwanese 
purchases  of  U.S.  exports  and  reducing  tar- 
iffs on  imported  U.S.  products. 

On  the  evening  of  August  22nd,  we  had  a 
working  dinner  with  Taiwanese  Foreign  Min- 
ister and  former  Ambassador  to  the  United 
States  Frederick  F.  Chien.  We  discussed  Tai- 
wan's political  reforms  and  its  movement  to- 
ward freedom  of  the  press,  open  elections  and 
democratization.  We  also  discussed  at  great- 
er length  the  One  China  policy  and  Taiwan's 
diplomatic  and  economic  relations  with  the 
PRC. 

Dr.  Lyushun  Shen.  the  Director  of  Public 
Affairs  at  the  Taipei  Education  and  Cultural 
Representatives  Office  in  Washington.  D.C.. 
noted  that  the  PRC's  recent  missile  firings 
have  had  a  strong  impact  on  Taiwan's  slock 
market,  with  the  index  dropping  200  points 
the  first  day  and  1000  points  overall,  from 
5500  to  4500. 

CA.MBODIA 

On  Wednesday.  August  23rd,  we  departed 
Taipei  at  6:45  am.  We  arrived  in  Phnom 
Penh.  Cambodia  for  an  early  meeting  with 
King  Norodom  Sihanouk.  The  King  detailed 
his  image  of  the  future  of  Cambodia,  includ- 
ing his  assessment  that  every  Cambodian  is 
determined,  and  he  is  personally  committed, 
to  ensure  the  continuation  of  a  liberal  de- 
mocracy, along  with  a  multiparty  sy.stem 
and  frje  press,  coupled  with  a  free  market 
economy. 

We  spoke  to  King  Sihanouk  regarding  the 
importance  of  protecting  human  rights.  In 
response,  he  observed  that  human  rights 
groups  are  active  in  defending  their  rights, 
without  interference  from  the  government. 
Further,  he  stated  that  when  the  1st  Prime 
Minister  did  not  want  to  allow  the  United 
Nations  to  maintain  an  office  in  Cambodia 
for  human  rights,  the  King  insisted,  and  suc- 
ceeded in  allowing  the  office  to  remain  open. 

I  asked  King  Sihanouk  about  the  contin- 
ued threat  of  the  Khmer  Rouge  and  Pol  Pot 
to  the  security  and  stability  of  Cambodia.  He 
dismissed  the  Khmer  Rouge  as  a  small  move- 
ment of  communist  extremists  centered  near 
the  Thailand  border.  According  to  the  King. 
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the  Khmer  Rouge  has  been  severely  deci- 
mated by  10.000  defections  over  the  last  sev- 
eral years,  leaving  primarily  a  small  band  of 
hardliners,  totalling  no  more  than  6.000. 

I  We  also  raised  our  concerns  about  the  ex- 
pjulsion  of  Sam  Rainsy  from  Parliament  be- 
cause of  his  criticisms  of  the  government. 
The  King  responded  that  party  issues  are  pri- 
vate issues  between  each  Member  of  Par- 
liament (MP)  and  the  party  on  which  they 
stood  for  election.  Since  Rainsy  ceased  to 
represent  and  support  the  party  platform  on 
which  he  was  elected,  the  King  reasoned,  he 
could  be  removed  from  the  party.  Upon  such 
removal,  he  continued.  Rainsy  could  then  be 
removed  from  Parliament  because  he  no 
Ittnger  was  a  party  member. 

JAfter  our  meeting  with  King  Sihanouk,  we 
met  with  Cambodia's  2nd  Prime  Minister 
Hun  Sen,  who  is  currently  in  a  power  sharing 
relationship  with  the  1st  Prime  Minister 
Pirince  Ranariddh  Sihanouk.  We  discussed 
wtith  Mr.  Sen  whether  he  has  any  differences 
w|ith  the  1st  Prime  Minister  and  whether  he 
plans  to  challenge  the  1st  Prime  Minister  in 
tie  upcoming  elections  in  1998.  Mr.  Sen  ac- 
knowledged that  he  and  the  1st  Prime  Min- 
ister are  from  different  political  parties,  but 
tkat  the  two  parties  will  join  together  as  al- 
lies in  the  upcoming  elections  rather  than 
fielding  opposing  slates  of  candidates,  and 
that  Mr.  Sen  would  not  challenge  the  1st 
Prime  Minister  for  the  position  of  1st  Prime 
Minister. 

Mr.  Sen  expounded  at  some  length  about 
tie  benefit  of  a  political  alliance  before  and 
after  an  election  rather  than  a  divisive  fight 
bfefore  an  election  and  an  alliance  after- 
wards. Such  a  system.  Mr.  Sen  argued,  is  the 
most  secure  and  the  most  democratic.  We 
suggested  that  when  opposite  parties  com- 
bine forces,  it  eliminates  competition  and 
the  voters  are  not  given  a  choice  of  differing 
platforms.  Mr.  Sen  responded  that  his  main 
objective  is  political  stability  and  that  the 
Cambodian  system  does  not  end  pluralism, 
bot  instead,  ensures  pluralism  with  coopera- 
tilbn.  He  also  noted  that  in  a  country  without 
the  long  tradition  of  democracy  and  the 
mechanisms  for  elections  that  we  enjoy  in 
the  U.S..  if  the  two  main  parties  did  not  co- 
operate, it  would  be  impossible  to  even  in- 
stall a  ballot  box  at  the  polls,  much  less  con- 
duct a  free  election. 

|Mr.  Sen  further  opined  that  the  Cambodian 
government  is  not  like  the  Democrats  and 
Republicans  in  Congress.  If  the  Cambodian 
People's  Party  (CPP)  withdrew  from  its  alli- 
ance with  the  National  United  Front  for  an 
Irtdependent.  Neutral.  Peaceful  and  Coopera- 
tive Cambodia  (FUNCINPEC).  the  govern- 
mient  would  collapse,  and  conversely,  if  the 
FUNCINPEC  party  withdrew  from  the  alli- 
ance the  government  would  also  collapse.  So. 
according  to  Mr.  Sen.  in  Cambodia  the  two 
tcp  political  parties  must  cooperate  together 
tc  ensure  that  democracy  continues. 

After  our  meeting  with  Mr.  Sen.  we  met 
briefly  with  several  prominent  representa- 
tives of  human  rights  organizations  in  Cam- 
bodia, along  with  some  Cambodian  elected 
officials.  The  focus  of  the  discussion  was  on 
the  expulsion  of  Rainsy  from  Parliament  and 
the  concerns  of  those  who  fear  that  the  gov- 
ennment  may  oust  them  in  a  like  fashion 
from  Parliament  for  criticism  of  the  govern- 
ment 

[Although  Cambodia  claims  to  have  adopt- 
ed the  German  model  of  Parliamentary  gov- 
eimment.  the  human  rights  leaders  noted 
tl:at  under  German  Parliamentary  Rules,  a 
Mjember  of  Parliament  may  only  be  expelled 
frbm  the  party.  The  MP  cannot  be  expelled 
frsm  Parliament  even  if  that  MP  was  elected 


on  a  party  slate.  Instead  that  MP  would  hold 
the  seat  until  the  next  elections  at  which 
time  the  party  could  select  a  different  indi- 
vidual as  the  designated  MP  for  that  area. 

We  had  a  country  team  briefing  by  em- 
bassy staff  about  Cambodia's  political  and 
economic  stability.  We  were  briefed  on  the 
Khmer  Rouge  insurgency  and  the  limited 
threat  posed  by  the  Khmer  Rouge  in  Phnom 
Penh.  It  was  noted  that  defections  in  their 
ranks  have  reduced  the  Khmer  Rouge  to 
6.00O-7.000  individuals,  down  dramatically 
from  30.000-40,000  in  the  mid  1970s. 

We  asked  why  the  U.S.  should  continue  its 
annual  aid  to  Cambodia,  which  currently  to- 
tals $40  million.  The  response  was  that  U.S. 
aid.  which  primarily  takes  the  form  of  hu- 
manitarian assistance,  medical  training  and 
military  training  in  joint  exercises,  all  help 
to  strengthen  democratic  forces  in  Cambodia 
and  lessen  the  need  for  larger  expenditures 
by  limiting  the  danger  of  confrontation  in 
the  future.  Robert  Porter,  the  U.S.  Deputy 
Chief  of  Mission  also  observed  that  joint 
training  exercises  help  enhance  U.S.  mili- 
tary readiness  by  giving  U.S.  personnel  on- 
site  training  in  tropical  climates,  conditions 
and  cultures. 

We  also  met  with  Prince  Ranariddh 
Norodom,  the  1st  Prime  Minister  (and  son  of 
King  Sihanouk),  and  expressed  our  interest 
in  seeing  an  improvement  in  the  movement 
toward  democracy  and  free  elections.  In  par- 
ticular, we  discussed  the  creation  of  a  Con- 
stitutional Council  in  Cambodia  to  review 
all  laws  and  determine  whether  they  con- 
form with  the  Cambodian  Constitution.  The 
1st  Prime  Minister  expressed  an  interest  in 
finalizing  the  Constitutional  Council  due  to 
the  fact  that  the  National  Assembly  had  al- 
ready passed  40  laws  which  have  not  yet  been 
adjudged  Constitutional. 

When  pressed  on  the  importance  of  ensur- 
ing constitutional  and  democratic  govern- 
ance, the  1st  Prime  Minister  responded  that 
Cambodia  is  a  constitutional  government 
which  was  supported  by  a  large  majority  on 
election  day.  He  further  noted,  however  that 
the  current  government  must  be  compared 
to  the  previous  autocratic  and  ruthless  re- 
gime of  Pol  Pot  and  the  Khmer  Rouge.  In  ad- 
dition, with  the  small  but  continued  threat 
of  the  Khmer  Rouge,  the  current  government 
must  be  particularly  sensitive  to  the  impor- 
tance of  internal  security. 

We  raised  our  concerns  about  the  explusion 
of  MP  Rainsy  from  Parliament  and  the  im- 
plication of  this  expulsion  on  the  growth  of 
democracy  in  Cambodia.  He  emphasized  that 
Cambodia  needs  political  stability  now,  with 
the  two  parties  united  together.  If  someone 
wants  to  oppose  the  party  and  the  govern- 
ment then  that  party  should  leave  the  party 
and  form  their  own  party. 

On  the  issue  of  freedom  of  the  press,  the  1st 
Prime  Minister  stated  that  freedom  of  the 
press  in  Cambodia  is  not  bad.  particularly 
when  compared  to  press  freedoms  in  coun- 
tries in  the  region,  such  as  Thailand.  Singa- 
pore. Malaysia  and  Indonesia— and  those 
countries  do  not  have  comparable  security 
problems.  He  said  currently,  there  are  over 
50  newspapers  that  have  full  freedom  to  criti- 
cize the  government  and  many  actively  op- 
pose the  government,  all  without  criminal 
penalties.  The  1st  Prime  Minister  noted  rue- 
fully that  many  of  the  cartoonists  seem  to 
take  great  pleasure  in  lampooning  him. 

The  1st  Prime  Minister  then  discussed  his 
strategy  for  reducing  poverty  and  thus  en- 
couraging the  Khmer  Rouge  to  leave  Pol  Pot 
and  join  the  Cambodian  government  through 
improvements  in  education,  agriculture  and 
rural  roads. 


\n-ANMAR 

We  departed  Cambodia  and  arrived  in 
Yangon,  Myanmar.  where  we  were  briefed  by 
U.S.  embassy  personnel,  led  by  Charge  d'Af- 
faires  Marilyn  Meyers.  There  is  currently  no 
U.S.  ambassador  to  Myanmar.  nor  has  there 
been  since  December.  1990.  when  the  U.S. 
withdrew  its  ambassador  to  protest  the  gov- 
ernment's refusal  to  honor  the  results  of  a 
free  election. 

We  were  briefed  on  the  poor  condition  of 
democracy  and  human  rights  in  Myanmar.  In 
the  1990  elections,  the  State  Law  and  Order 
Restoration  Council  (SLORC)  refused  to 
honor  the  results  of  a  landslide  electoral  vic- 
tory by  the  National  League  for  Democracy 
(NLD)  led  by  Aung  San  Suu  Kyi.  In  that  elec- 
tion, opposition  parties  won  80%  of  the  seats 
in  Parliament. 

We  were  also  briefed  on  the  tremendous 
problem  with  narcotics  trafficking  in 
Myanmar.  Our  reports  indicate  that  over 
60%  of  the  heroin  passing  through  the  "gold- 
en triangle"  of  southeast  Asia  passes 
through  Burma  on  its  way  to  distribution  in 
the  United  States  and  across  the  world.  The 
government  has  apparently  sought  to  com- 
bat the  narcotics  trade  by  limited  incursions 
against  known  drug  lords.  The  U.S.  Drug  En- 
forcement Agency  (DEA)  has  provided  train- 
ing and  funds  to  the  government  to  assist  it 
in  its  efforts  at  detection  and  eradication  of 
narcotics. 

After  the  country  team  briefing,  we  met 
with  Lt.  General  Kim  Nyuet  of  the  SLORC. 
We  conveyed  our  concerns  over  the  imprison- 
ment of  Aung  San  Suu  Kyi  and  the  lack  of 
democracy  in  Myanmar.  General  Nyuet  ex- 
pounded at  length  about  Myanmar's  unique 
characteristics,  noting  that  the  country  is 
comprised  of  135  different  races  of  people, 
with  different  customs,  languages  and  reli- 
gions. 

The  General  claimed  that  the  1990  elec- 
tions were  marred  by  uprisings  and  vio- 
lence— including  beheadings  in  center  city 
Yangon — which  resulted  in  a  breakdown  of 
the  government  machinery.  As  a  result  of 
this  breakdown  and  the  ensuing  public  dis- 
satisfaction. Nyuet  argued,  there  emerged  a 
need  for  law  and  order  as  the  first  priority 
for  keeping  the  country  together. 

We  emphasized  to  General  Nyuet  the  im- 
portance of  human  rights  as  the  linchpin  to 
warmer  relations  between  Myanmar  and  the 
U.S..  and  advised  the  General  that  Congress 
is  considering  an  amendment  by  Senator 
McConnell  that  would  impose  stringent  sanc- 
tions against  Myanmar  until  there  is  con- 
crete improvement  in  democracy  and  human 
rights.  In  particular.  I  advised  him  that  the 
U.S.  will  closely  monitor  progress  on  a  Con- 
stitutional Convention  and  the  release  of  all 
political  detainees.  When  I  asked  him  wheth- 
er Aung  San  Suu  Kyi  would  be  named  to  par- 
ticipate in  the  Convention,  he  shrugged  and 
said  that  all  the  delegates  had  already  been 
chosen. 

Although  I  applauded  his  recent  release  of 
1991  Nobel  Peace  Prize  laureate  Aung  San 
Suu  Kyi.  we  advised  General  Nyuet  that 
SLORC  can  and  should  remove  its  remaining 
restrictions  on  Aung  San  Suu  Kyi,  including 
the  monitoring  of  her  meetings  and  harass- 
ment and  intimidation  of  individuals  with 
whom  she  meets.  I  also  urged  him  to  recon- 
sider his  suggestion  that  Aung  San  Suu  Kyi 
would  not  be  allowed  to  be  a  delegate  to  the 
Constitutional  Convention. 

The  next  morning.  August  25th,  we  had  the 
privilege  of  meeting  Aung  San  Suu  Kyi  for 
breakfast.  She  was  a  very  warm,  dynamic, 
and  impressive  person  who  conveyed  an  in- 
tense desire  for  democratic  reforms  and  im- 
provements in  human  rights  in  Myanmar. 
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She  spoke  passionately  and  poetically 
about  the  importance  of  dialog  as  the  means 
for  resolving  conflict  peacefully.  Every  situ- 
ation of  conflict  ends  in  dialog,  she  noted,  so 
Intelligent  people  should  be  able  to  go  di- 
rectly to  dialog  without  the  need  for  devas- 
tation. Dialog  is  inevitable,  and  the  sooner 
this  dialog  begins,  the  better. 

She  also  discussed  the  nearly  6  years  she 
spent  under  house  arrest  without  any 
charges  and  no  trial  and  the  similar  treat- 
ment accorded  to  many  of  her  fellow  country 
men  and  women. 

l.VDIA 

Later  that  afternoon,  we  flew  to  New 
Delhi,  where  we  met  with  Foreign  Minister 
Pranab  Mukherjee.  India's  Ambassador  to 
the  United  States  S.S.  Ray.  and  other  Indian 
officials  for  dinner  at  the  Foreign  Minister's 
residence. 

The  main  focus  of  our  discussions  was  the 
relationship  between  India  and  Pakistan.  In 
particular,  we  discussed  the  tremendous  ten- 
sions between  these  two  countries  over  the 
situation  in  Kashmir,  terrorism  and  nuclear 
weapons.  Our  hosts  spoke  emphatically 
about  the  need  to  maintain  .sanctions 
against  Pakistan  for  the  purchase  of  missile 
component  parts  from  China  and  the  impor- 
tance of  supporting  the  Pressler  amendment 
which  would  keep  these  sanctions  in  place. 
They  noted  that  any  movement  awa.v  from 
these  sanctions,  particularly  any  legislation 
that  would  allow  Pakistan  to  receive  mili- 
tary equipment,  would  send  the  wrong  signal 
and  damage  the  relationship  between  the 
U.S.  and  India. 

We  related  to  the  Indian  officials  Aung  San 
Suu  Kyi's  discussion  of  the  importance  and 
inevitability  of  dialog  as  a  means  to  resolve 
all  conflicts,  and  we  asked  them  if  the  U.S. 
could  do  anything  to  facilitate  greater  dia- 
log between  India  and  Pakistan.  They  ex- 
pressed an  interest  in  achieving  an  agree- 
ment that  would  enable  both  sides  to  lessen 
their  expenditures  on  border  troops  and  mili- 
tary equipment  and  that  would  lessen  the 
growing  tension  between  the  two  countries 
on  issues  of  nuclear  proliferation  and  first 
strike  limitations. 

The  next  morning.  August  26th,  we  met 
privately  with  India's  Prime  Minister 
Narasimha  Rao.  He  expressed  a  deep  concern 
about  India's  arms  race  with  Pakistan  and 
noted  that  India  has  taken  an  important 
step  by  decreasing  its  military  budget. 

He  also  stated  that  he  would  be  very  inter- 
ested in  negotiations  which  would  lead  to 
the  elimination  of  any  nuclear  weapons  on 
the  Indian  subcontinent  within  ten  or  fifteen 
years,  including  renouncing  the  first  strike 
use  of  such  weapons.  His  interest  in  such  ne- 
gotiations with  Pakistan  would  cover  bilat- 
eral talks  or  would  encompass  a  regional 
conference  including  participation  by  the 
United  States.  China  and  Russia,  in  addition 
to  India  and  Pakistan.  When  I  pressed  him 
on  whether  his  proposal  would  include  inter- 
national inspections,  he  said  that  he  did  not 
want  to  get  involved  in  details,  but  that 
India  has  experts  working  on  all  details  on 
all  related  matters. 

PAKISTAN 

On  August  27th.  we  departed  India  and  flew 
to  Islamabad.  Pakistan,  where  we  had  a 
meeting  and  subsequent  dinner  with  Presi- 
dent Farooq  Leghari.  We  discussed  the  im- 
portance of  establishing  peace  in  the  region 
by  addressing  the  problems  of  terrorism  and 
nuclear  containment. 

On  the  issue  of  terrorism,  we  expressed  our 
concern  about  the  role  of  Iran  in  fostering 
revolutionary  and  religious  fervor,  manifest- 
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ing  themselves  in  acts  of  terrorism.  Presi- 
dent Leghari  stated  his  belief  that  Iran  still 
contains  extremist  elements  but  that  the 
voices  of  moderation  predominate.  He  noted 
that  opening  trade  and  dialog  with  Iran  will 
help  to  reduce  its  insecurity  and  bring  it 
back  into  international  fold. 

The  next  morning.  August  28th,  we  had 
breakfast  with  Prime  Minister  Benazir 
Bhutto.  She  expressed  genuine  surprise  over 
the  content  of  our  discussions  with  India 
Prime  Minister  Rao  with  respect  to  an  agree- 
ment to  dismantle  all  nuclear  weapons  on 
the  Indian  subcontinent  within  10  to  15 
years.  She  stated  that  this  was  the  first  time 
that  she  had  heard  any  such  commitment 
from  India  and  she  asked  if  we  could  get  Mr. 
Rao  to  put  his  agreement  in  writing. 

When  we  pressed  her  on  the  importance  of 
dialog  between  India  and  Pakistan,  and 
asked  her  when  the  last  time  was  that  she 
spoke  with  India  Prime  Minister  Rao,  she 
said  that  she  had  not  spoken  with  him  since 
she  became  Prime  Minister.  She  noted  that 
she  had  attempted  to  begin  a  dialog  at  the 
Foreign  Secretary  level,  but  that  the  talks 
were  disbanded  when  India  initiated  military 
hostilities  against  Pakistan.  She  also  related 
the  perception  in  Pakistan  that  she  is  soft 
on  India  precisely  because  she  was  seeking  a 
dialog  with  India. 

We  suggested  to  Prime  Minister  Bhutto 
that  the  U.S.  would  be  willing  to  serve  as  an 
intermediary  between  the  two  countries  to 
facilitate  this  dialog,  particularly  in  the 
area  of  nuclear  containment.  Ms.  Bhutto  re- 
sponded that  since  Pakistan  is  the  one  tar- 
geted by  India's  missiles,  and  because  Paki- 
stan lacks  the  capability  to  launch  a  1st 
strike,  it  is  more  appropriate  for  India  to  re- 
nounce a  first  strike  option  unilaterally. 

I  wrote  a  letter  to  President  Clinton  sum- 
marizing our  meetings  with  Prime  Ministers 
Rao  and  Bhutto  and  suggesting  that  it  would 
be  very  productive  for  the  United  States  to 
initiate  and  broker  discussions  between 
India  and  Pakistan  regarding  nuclear  weap- 
ons and  missile  delivery  systems.  A  copy  of 
this  letter  is  attached  to  this  report. 

On  the  issue  of  Pakistan's  purchase  of  M- 
11  missile  components  from  China.  Ms. 
Bhutto  denied  that  Pakistan  had  ever  pur- 
chased or  possessed  such  missiles.  She  noted 
that  Pakistan  would  not  be  under  such  pres- 
sure to  develop  nuclear  capabilities  if  India 
had  not  acquired  such  capabilities,  and  that 
Pakistan  only  began  developing  its  nuclear 
program  in  1974.  after  India  detonated  its 
first  nuclear  test. 

She  also  questioned  the  continuing  U.S. 
sanctions  against  Pakistan  for  the  purchase 
of  these  components,  noting  that  the  U.S. 
had  originally  levied  sanctions  against  both 
China  and  Pakistan  for  the  sale  and  subse- 
quently removed  the  sanctions  only  from 
China. 

Ms.  Bhutto  agreed  with  our  suggestion 
that  the  U.S.  could  perform  a  critical  role  as 
a  third  party  mediator  between  India  and 
Pakistan  on  nuclear  as  well  as  conventional 
weapons.  She  remarked  that  there  has  never 
been  an  understanding  between  India  and 
Pakistan  unless  a  third  party  has  mediated, 
and  she  stated  her  belief  that  Prime  Minister 
Rao  would  be  the  ideal  person  to  participate 
in  such  negotiations  because  he  is  now  in  a 
position  to  be  a  statesman. 

At  a  press  briefing,  we  commented  on  our 
discussions  with  the  Prime  Minister  of  India 
and  Pakistan  on  possible  discussions  to  re- 
move the  nuclear  threat  from  the  subconti- 
nent. 

Shortly  thereafter,  the  Indian  government 
through    its    embassy    in    Washington.    D.C. 


sought  to  deny  Prime  Minister  Rao's  state- 
ments on  negotiations  on  nuclear  disar- 
mament by  claiming  that  our  meeting  cov- 
ered only  the  1988  Rajiv  Gandhi  Action  Plan 
on  nuclear  disarmament.  We  did  discuss  the 
issues  set  forth  above  and  we  did  not  discuss 
the  Gandhi  Action  Plan. 

SYRIA 

We  departed  Islamabad  on  August  28th  for 
Damascus.  Syria.  The  next  morning,  we  met 
with  Foreign  Minister  Farouk  al-Sharah. 
Our  discussion  with  Sharah  had  barely  begun 
when  he  complained  about  the  nuclear 
threat  posed  by  Israel. 

I  asked  Mr.  Sharah  if  Syria  fears  that  Is- 
rael will  use  nuclear  weapons  against  Syria. 
Interestingly.  Mr.  Sharah  acknowledged  his 
concern,  but  noted  that  Israel  would  not 
likely  detonate  a  nuclear  device  because  any 
such  use.  in  a  region  where  the  nations  are 
so  close  together,  would  affect  Israelis  as 
well  as  Syrians. 

When  asked  if  S.vria  had  developed  nuclear 
capabilities,  Mr.  Sharah  responded  that  it  is 
important  that  nations  develop  nuclear  ca- 
pabilities for  peaceful  uses  and  acknowl- 
edged that  Syria  is  moving  in  this  direction, 
while  remaining  a  party  to  the  Non  Pro- 
liferation Treaty  and  cooperating  with  inter- 
national inspections. 

We  also  discussed  that  status  of  peace 
talks  between  Syria  and  Israel  and  the  im- 
portance of  dialog  between  the  two  nations. 
Mr.  Sharah  expressed  his  concern  over  the 
deadlocked  talks,  and  opined  that  Israeli 
Prime  Minister  Rabin  may  be  feeling  elec- 
toral pressure  such  that  an  agreement  may 
be  possible  only  after  the  Israeli  elections. 
Although  the  two  sides  have  not  completed 
agreement  on  any  components  of  the  peace 
talks,  there  was  agreement  on  the  principles 
of  security  arrangements  between  the  two 
nations. 

On  the  issue  of  the  Golan  Heights.  Mr. 
Sharah  stated  his  belief  that  if  the  Israelis 
did  not  intend  to  withdraw  from  the  Golan 
Heights,  then  they  would  not  have  entered 
the  peace  discussions  to  begin  with,  and  that 
a  full  peace  can  be  achieved  only  by  a  full 
withdrawal  from  the  Golan. 

With  respect  to  terrorism,  we  discussed  the 
importance  of  ending  support  for  terrorism. 
Mr.  Shara  denied  any  complicity  in  the  acts 
of  terrorism  by  Hamas  and  the  Jezbollah.  or 
any  training  by  these  groups  in  Syria. 

We  also  discussed  Saddam  Hussein  and  the 
situation  in  Iraq.  Mr.  Sharah  noted  that 
King  Hussein's  recent  speech  in  which  he 
condemned  the  Iraqi  dictator  apparently  had 
been  favorably  received  by  Saddam,  since 
the  speech  was  transmitted  in  its  entirety  on 
Iraqi  television.  When  I  asked  Mr.  Sharah  if 
he  believed  it  is  possible  to  bring  Saddam 
back  into  the  family  of  nations,  he  responded 
that  he  did  not  believe  it  is  possible. 

After  meeting  with  Mr.  Sharah.  we  had  a 
very  instructive  meeting  with  President 
Hafiz  al-Asad.  He  stated  there  will  be  peace 
between  Syria  and  Israel  and  advised  us  not 
to  be  loo  impatient  about  the  current  peace 
negotiations.  He  noted  that  he  thinks  Mr. 
Rabin  should  move  forward  on  these  peace 
talks  and  accomplish  something  before  the 
elections  because  of  his  platform  for  peace. 

ISRAEL 
We  left  Damascus  and  flew  to  Tel  Aviv  on 
the  evening  of  August  29th.  The  next  morn- 
ing, we  had  several  meetings  with  Israeli  of- 
ficials, commencing  with  a  breakfast  meet- 
ing with  Yaacov  Frenkel.  the  Governor  of 
the  Bank  of  Israel,  in  which  we  discussed  Is- 
rael's efforts  to  expand  trade  and  tourism  be- 
tween Israel  and  its  Arab  neighbors.  We  also 
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iiscussed  the  importance  of  U.S.  aid  on  Isra- 
bIi's  economy.    Mr.    Frenkel   remarked   that 

lis  aid  is  critical  to  Israel  because  of  the 
statement  it  makes  to  the  Israeli  people 
i^bout  the  American  Rovernmenfs  continued 
support  of  Israel  and  because  of  Israels  costs 
3Jf  pursuing  peace  and  financing  the  tremen- 

3U3  inflow  of  immigrants,  which  total  80.000 
tia  90.000  yearly. 

j  We  were  then  briefed  by  U.S.  Ambassador 

lartin  Indyk  and  his  staff  on  the  status  of 
Israeli-Syria  peace  talks.  The  U.S.  had  pre- 

jiously   set   the  groundwork   for  the   peace 

ilks  when  our  Secretary  of  State  announced 
agreement  that  Israel  and  Syria  would 

ive  meetings  in  three  stages;  first,  between 

le  Chiefs  of  Staff:  second,  between  senior 

ilitary  staff,  and  finally  between  the  heads 
state.  After  the  1st  stage,  but  before  the 

iieeting  of  the  military  officers.  President 
Vsad  changed  his  mind  and  stated  that  there 

fust  1st  be  agreement  on  the  issue  of  Early 

rarning  systems  before  the  talks  could  pro- 
ceed. 

I  We  were  advised  that  at  this  point,  then, 
tlie  Israeli  government  has  turned  its  atten- 
tion to  its  peace  talks  with  the  PLO.  and 
away  from  the  Syrian  negotiations.  The  ne- 
gotiations with  the  Palestinians  have  moved 
a;  a  rapid  pace,  with  the  agreement  90% 
complete. 

We  then  had  lunch  with  key  Palestinian 
leaders,  including  Faisal  Husseini  and  Hanan 
Ashrawi.  to  discuss  their  pei-spectives  on  the 
peace  talKS  with  Israel.  They  expressed  opti- 
mism about  the  pace  of  the  negotiations. 
Hjowever.  they  also  expressed  their  deep  con- 
cerns about  the  situation  in  Jerusalem  and 
the  rights  of  Arabs  and  Palestinians  in  the 
c:  ty.  They  suggested  that  Jerusalem  become 
the  capilol  of  two  states,  with  the  provision 
tliat  Jerusalem  would  be  under  the  exclusive 
sovereignty  of  NO  state. 

We  also  discussed  the  problem  of  terror- 
ism. Mr.  Husseini  stated  that  the  best  way  to 
slop  terrorism  is  to  stop  factors  which  lead 
t(i  terrorism— b.v  allowing  people  greater 
control  over  their  lands.  He  also  stated  his 
bijlief  that  the  Israelis  cannot  keep  400.000 
Palestinians  hostage  in  Hebron  to  resolution 
o  the  peace  process,  and  that  there  must  be 
prompt  resolution  of  the  situation  in  He- 
bi'on. 

Later  on  the  afternoon  of  August  30th.  we 
rnet  with  former  Prime  Minister  Yitzhak 
Snamir.  We  discussed  the  status  of  the  cur- 
rent peace  talks  with  the  PLO  and  his  con- 
cerns over  terrorism  and  internal  .security. 
He  noted  pointedly  that  the  difference  be- 
tween the  peace  talks  between  Israel  and 
Egypt  and  the  talks  with  the  Palestinians  is 
that  the  peace  talks  with  the  Egyptians  were 
with  an  external  entity,  whereas  the  nego- 
tiations with  the  Palestinians  are  internal, 
ir  sofar  as  they  involve  people  currently  liv- 
ir  g  in  Israel. 

On  Wednesday  evening  we  met  with  Israeli 
Prime  Minister  Yitzhak  Rabin.  In  our  meet- 
ing with  Mr.  Rabin,  he  declared  his  dedica- 
tiion  to  utilizing  this  unique  moment  in  his- 
tory, which  began  with  the  dismantl3ment  of 
the  former  Soviet  Union,  to  bring  about 
p«ace  in  the  Middle  East.  He  noted  in  par- 
ticular the  advantage  to  removal  of  the  So- 
vet  umbrella  over  the  heads  of  Arab  leaders. 

In  response  to  my  question  on  the  peace 
U.Iks  between  Israel  and  the  Palestinians. 
Prime  Minister  Rabin  expressed  optimism 
al>out  the  prospects  for  peace.  He  noted  that 
hi!  wishes  to  see  Israel  as  a  Jewish  state, 
without  bilateral  governance.  However.  Mr. 
Raibin  clarified  that  he  does  not  see  Israel  as 
a  Jewish  state  if  racism  will  be  the  govern- 
irg  policy.  Instead,  he  prefers  peace  within 
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Israel  with  rights  for  Palestinians.  As  part  of 
this  peace.  Prime  Minister  Rabin  talked  of 
new  priorities,  under  which  Israel  will  no 
longer  expend  resources  on  settlement  of  the 
West  Bank,  where  only  3%  of  Israeli  Jews 
live. 

I  asked  him  if  there  is  any  way  to  control 
terrorism.  He  commented  first  about  the  re- 
cent bus  bombing,  noting  that  although  the 
bombing  was  carried  out  by  Hamas,  it  was 
done  in  an  area  under  Israeli  control.  The 
elements  supporting  this  terrorism,  he  con- 
tinued, are  seeking  to  bring  down  the  Israeli 
Labor  government  because  the  peace  process 
will  certainly  come  to  an  end  under  a  Likud 
government.  According  to  Prime  Minister 
Rabin,  many  of  these  same  forces  of  extre- 
mism are  seeking  to  assassinate  PLO  Chair- 
man Yassir  Arafat  because  of  his  overtures 
to  Israel.  The  acts  of  terrorism  are  difficult 
to  control— over  70%  of  these  terrorist  acts 
since  1994  have  been  carried  out  by  suicide 
missions  which  are  virtually  impossible  to 
prevent. 

Regarding  peace  discussions  with  Syria. 
Mr.  Rabin  stated  that  Israel  stands  ready  to 
negotiate,  but  that  the  Syrians  want  the 
U.S.  to  remain  involved  as  a  third  party  me- 
diator to  these  talks.  He  expre.ssed  his  con- 
cern over  the  breakdown  of  talks  over  the 
issue  of  Early  Warning  systems. 

The  next  morning.  August  31st.  we  had 
breakfast  with  Israeli  opposition  part.y  lead- 
er Benjamin  Netanyahu.  In  response  to  my 
question  about  whether  the  PLO  is  comply- 
ing with  the  conditions  for  U.S.  aid.  he  stat- 
ed that  Arafat  is  not  doing  all  that  he  can  to 
stamp  out  terrorism.  In  particular.  Mr. 
Netanyahu  pointed  to  speeches  by  Arafat  in 
which  he  has  said  that  Palestinians  should 
be  patient  but  that  the  ultimate  way  is  the 
way  of  a  -Jihad"'.  He  further  noted  that 
Arafat  has  taken  minor  steps  to  crack  down 
on  terrorists,  but  that  he  has  refused  to  ex- 
tradite known  terrorists  in  his  own  police 
force. 

When  asked  if  reports  were  true  that  he 
was  willing  to  meet  with  Arafat.  Mr. 
Netanyahu  said  that  these  reports  were  not 
true.  He  said  he  would  furnish  us  with  a  list 
of  known  terrorists  that  are  wanted  for  mur- 
der, whom  Arafat  has  refused  to  extradite  to 
Israel,  so  that  I  could  bring  up  these  names 
with  Arafat  personally.  In  particular,  he 
highlighted  the  Abu-Sita  cousins,  who  are 
suspects  in  the  murder  of  Uri  Megidish.  Ac- 
cording to  Mr.  Netanyahu,  these  individuals 
are  currently  serving  in  the  Palestinian  in- 
telligence service  and  the  Palestinians  have 
refused  repeated  requests  to  turn  them  over 
to  Israeli  authorities  for  trial. 

After  meeting  with  Mr.  Netanyahu,  we 
spoke  with  Israeli  President  Ezer  Weitzman 
about  the  importance  of  peace  with  the  Pal- 
estinians and  the  Syrians.  Mr.  Weitzman 
agreed  that,  in  general,  a  peace  agreement 
between  Israel  Syria  would  be  good  for  both 
nations. 

We  asked  President  Weitzman  whether  the 
U.S.  should  continue  giving  aid  to  the  PLO  if 
Arafat  is  not  complying  with  the  conditions 
attached  to  that  aid.  He  responded  that  the 
U.S.  should  stick  to  the  requirements  set 
forth  in  the  law  and  force  Arafat  to  comply 
with  the  conditions  attached  to  that  aid.  Mr. 
Weitzman  also  commented  that  he  would  not 
go  to  the  U.S.  to  sign  an  interim  agreement 
between  Israel  and  the  PLO  because  in  its 
current  form  this  agreement  is  not  the  final 
agreement. 

After  meeting  with  President  Weitzman. 
we  drove  to  Gaza  for  a  meeting  with  PLO 
Chairman  Yassir  Arafat.  Chairman  Arafat 
emphasized  again  and  again  the  importance 
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of  a  resolution  of  the  situations  in  Hebron 
and  Jerusalem  as  critical  factors  in  ensuring 
peace  and  the  success  of  the  peace  talks  with 
Israel. 

We  asked  Arafat  if  it  is  possible  for  the 
PLO  to  exert  more  pressure  on  Hamas  to  re- 
nounce acts  of  terror.  He  responded  that 
pressure  must  be  brought  to  bear  on  Iran  and 
Syria.  He  noted,  however,  that  the  PLO  has 
stopped  II  attempted  acts  of  terror,  with  the 
latest  coming  just  2  days  prior  to  our  meet- 
ing. He  also  noted  that  as  a  result  of  his 
peace  efforts,  he  has  received  death  threats 
by  Hamas  groups  operating  out  of  Syria. 

In  response  to  allegations  that  he  only 
condemns  terrorism  when  speaking  in  Eng- 
lish, but  not  Arabic.  Arafat  denied  the 
charge,  noting  that  since  his  English  is  not 
good,  he  typically  speaks  in  Arabic,  and  that 
he  had  condemned  terrorism  in  Arabic  on  nu- 
merous occasions,  including  at  the  Univer- 
sity. Arafat  explained  that  his  speeches  in 
Arabic  are  being  misunderstood,  and  that 
when  he  calls  for  a  'Jihad"  he  is  actually 
using  a  term  used  by  the  prophet  Mohammed 
when  he  called  the  building  of  a  state  the 
■grand  Jihad  ". 

When  we  pressed  Arafat  on  why  he  is  refus- 
ing to  extradite  known  terrorists,  including 
the  Abu-Sita  cousins,  he  deferred  to  his  Se- 
curity Minister,  who  responded  that  the  Pal- 
estinians cannot  turn  over  any  suspects 
until  there  is  evidence  they  committed  an 
extraditable  crime  and  then,  only  after  re- 
ceiving a  court  order  authorizing  the  extra- 
dition. 

KGYPT 

That  evening  we  flew  to  Cairo,  where  we 
met  with  Egyptian  President  Hosni  Muba- 
rak. We  asked  President  Mubarak  if  he  be- 
lieves Arafat  is  doing  all  that  he  can  do  to 
combat  terrorism,  pursuant  to  the  condi- 
tions established  on  receiving  U.S.  aid.  He 
responded  that  Arafat  is  working  practically 
and  on  the  ground  level  to  stop  terrorism, 
and  that  forces  such  as  Iran  are  the  ones  sup- 
porting Hamas  and  Jezbollah. 

We  also  discussed  our  concerns  about  Sad- 
dam Hussein  and  the  situation  in  Iraq.  Presi- 
dent Mubarak  related  that  he  has  worked 
hard  to  try  to  influence  Saddam  to  relin- 
quish power  and  leave  Iraq,  including  his 
offer  to  grant  Saddam  asylum  in  Egypt  if 
Saddam  promises  to  leave  Iraq  peacefully, 
but  his  efforts  have  not  been  successful. 

BULGARI.\ 

On  September  1st.  we  departed  Egypt  en 
route  to  Sofia.  Bulgaria,  where  we  had  meet- 
ings with  the  President  of  the  National  As- 
sembly. Blagovest  Sendov,  and  the  President 
of  Bulgaria.  Zhelyu  Zhelev.  Both  Mr.  Sendov 
and  Mr.  Zhelev  expressed  an  interest  in 
NATO  membership  if  the  Parliament  sup- 
ports such  membership,  with  Mr.  Zhelev 
stating  his  firm  desire  that  such  membership 
should  occur. 

We  also  discussed  at  length  the  current  sit- 
uation in  the  former  Yugoslavia,  and  its  im- 
plications on  Bulgaria.  Finally,  both  Mr. 
Sendov  and  Mr.  Zhelev  discussed  the  impor- 
tance of  foreign  investment  in  Bulgaria  and 
U.S.  support  for  Bulgaria's  membership  in 
the  World  Trade  Organization  and  GATT. 
BELGIL-.M 

From  Bulgaria,  we  travelled  to  Brussels, 
Belgium,  where  we  were  briefed  by  the  U.S. 
representatives  to  NATO  on  the  situation  in 
Bosnia,  including  the  recent  bombing  raids 
on  Serbian  positions.  They  advised  us  of  the 
negotiations  and  cooperation  between  our 
NATO  allies  and  the  UN  command  in  orches- 
trating the  military  operations  after  the 
Serbian  mortar  attack  on  Sarajevo.  Signifi- 
cantly,   they   noted   that   these   air  strikes 
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were  focused  on  the  Serb  heavy  weapon  posi- 
tions and  on  all  lines  of  support  for  those 
weapons,  including  communication  and  con- 
trol centers. 

We  also  discussed  the  negotiation  strategy 
for  NATO,  including  the  status  of  talks  with 
Serbian  strongman  General  Ratko  Mladic. 
They  expressed  hope  that  these  talks  will  be 
productive,  although  they  noted  that  Mladic 
does  not  appear  terribly  cooperative.  They 
also  noted  NATO's  intention  to  proceed  with 
the  air  strikes  if  Mladic  and  the  Serbs  do  not 
remove  their  heavy  weapons  from  around  Sa- 
rajevo. 

We  returned  to  the  United  States  on  Sep- 
tember 2.  1995. 

U.S.  Senate. 
Select  Committee  on  Intelligence. 

Washington.  DC.  August  28.  1995. 
The  President. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  I  think  it  important 
to  call  to  your  personal  attention  the  sub- 
stance of  meetings  which  Senator  Hank 
Brown  and  I  have  had  in  the  last  two  days 
with  Indian  Prime  Minister  Rao  and  Paki- 
stan Prime  Minister  Benazir  Bhutto. 

Prime  Minister  Rao  stated  that  he  would 
be  very  interested  in  negotiations  which 
would  lead  to  the  elimination  of  any  nuclear 
weapons  on  his  subcontinent  within  ten  or 
fifteen  years  including  renouncing  first  use 
of  such  Weapons.  His  interest  in  such  nego- 
tiations with  Pakistan  would  cover  bilateral 
talks  or  a  regional  conference  which  would 
include  the  United  States.  China  and  Russia 
in  addition  to  India  and  Pakistan. 

When  we  mentioned  this  conversation  to 
Prime  Minister  Bhutto  this  morning,  she  ex- 
pressed great  interest  in  such  negotiations. 
When  we  told  her  of  our  conversation  with 
Prime  Minister  Rao.  she  asked  if  we  could 
get  him  to  put  that  in  writing. 

When  we  asked  Prime  Minister  Bhutto 
when  she  had  last  talked  to  Prime  Minister 
Rao.  she  said  that  she  had  no  conversations 
with  him  during  her  tenure  as  Prime  Min- 
ister. Prime  Minister  Bhutto  did  say  that 
she  had  initiated  a  contact  through  an 
intermediary  but  that  was  terminated  when 
a  new  controversy  arose  between  Pakistan 
and  India. 

From  our  conversations  with  Prime  Min- 
ister Rao  and  Prime  Minister  Bhutto,  it  is 
my  sense  that  both  would  be  very  resf)ective 
to  discussions  initiated  and  brokered  by  the 
United  States  as  to  nuclear  weapons  and  also 
delivery  missile  system. 

I  am  dictating  this  letter  to  you  by  tele- 
phone from  Damascus  as  that  you  will  have 
it  at  the  earliest  moment.  I  am  also 
telefaxing  a  copy  of  this  letter  to  Secretary 
of  State  Warren  Chistopher. 
Sincerely. 

Arlen  Specter. 

Chairman. 
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DEPARTMENT  OF  LABOR.  HEALTH 
AND  HUMAN  SERVICES  AND 
EDUCATION  AND  RELATED 

AGENCIES  APPROPRIATIONS 

ACT,  1996 

MOTION  TO  PROCEED 

Mr.  SPECTER.  Mr.  President,  on  be- 
half of  the  distinguished  majority  lead- 
er and  pursuant  to  the  consent  agree- 
ment, I  move  to  proceed  to  the  Labor- 
HHS  appropriations  bill,  H.R.  2127. 

Under  the  unanimous-consent  agree- 
ment,  at   10  a.m.   there  will  be  a  15- 


minute  vote  on  a  motion  to  proceed.  If 
there  are  not  60  votes  in  the  affirma- 
tive on  the  motion  to  proceed,  there 
will  then  be  a  second  vote  at  11  a.m.  on 
a  motion  to  proceed.  If  there  are  not  60 
votes  on  the  second  vote,  the  Senate 
will  be  recessed  until  later  in  the  day 
to  allow  the  Finance  Committee  to 
meet. 

Remaining  appropriations  would  be 
the  State,  Justice,  Commerce  appro- 
priations bill  and  the  continuing  reso- 
lution. 

Therefore,  according  to  the  instruc- 
tion of  the  distinguished  majority  lead- 
er, a  late  night  session  is  expected  with 
rollcall  votes  throughout  the  day. 

Now  I  do  move  to  proceed,  on  behalf 
of  the  majority  leader,  to  the  Labor- 
HHS  appropriations  bill. 

Mr.  President,  I  spoke  at  some  length 
yesterday  afternoon  on  the  import  of 
this  bill.  It  is  my  hope  we  would  pro- 
ceed to  debate  this  bill.  It  is  a  very  im- 
portant piece  of  legislation,  containing 
in  excess  of  $62  billion  in  discretionary 
appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education.  It  contains  an  addi- 
tional $200.9  billion  in  nondiscretionary 
expenditures.  It  is  within  the  602(b)  al- 
locations given  to  the  committee  ac- 
cording to  the  Congressional  Budget 
Office. 

I.  frankly,  would  have  liked  to  have 
seen  more  funds  allocated  to  our  sub- 
committee so  we  couJd  have  had  more 
for  very  vital  services  under  this  bill. 
As  it  was.  the  allocation  to  the  Senate 
subcommittee  was  almost  $1.6  billion 
above  the  House  of  Representatives, 
and  those  additional  funds  were  placed 
significantly  in  the  education  account. 

With  the  cooperation  of  Senator  Har- 
KIN,  with  whom  I  have  worked  for 
many  years— last  year  Senator  Harkin 
was  chairman,  I  was  ranking;  this  year 
our  roles  are  reversed — we  made  the 
best  allocation  we  could,  assisted  by 
very  able  and  competent  staff,  allocat- 
ing funds  in  a  very,  very  complex  bill. 

We  have  maintained  funding  for 
Goals  2000,  which  is  in  response  to  a 
1983  report  about  the  shambles  in  edu- 
cation, where  sufficient  actions  have 
still  not  been  taken.  These  goals  are 
voluntary  on  the  States.  The  States 
can  accept  the  Federal  standards  and 
goals  or  can  adopt  standards  and  goals 
on  their  own  as  they  choose. 

We  have  made  provision  for  LIHEAP. 
low-income  fuel  assistance,  which  goes 
principally  to  the  elderly  who  ate  with- 
out sufficient  funds  to  buy  their  fuel.  It 
is  really  a  proposition,  as  the  expres- 
sion goes,  of  heating  or  eating  that 
plagues  those  individuals. 

We  have  made  allocation  for  funding 
for  violence  against  women.  With  the 
House  figure  being  at  $32  million  on  the 
shelter  issue — the  full  authorization 
was  $50  million— in  our  subcommittee 
allocations,  we  have  found  the  funding 
for  the  full  $50  million. 

We  have  presented  a  bill  which  has 
taken  care  of  key  issues  of  plant  safe- 


ty. We  have  stripped  the  bill  of  provi- 
sions relating  to  legislation  because  of 
our  conclusion  that  legislation  ought 
not  to  be  included  on  an  appropriations 
bill,  a  policy  adopted  by  the  full  com- 
mittee as  a  general  matter  on  all  ap- 
propriation bills  under  the  leadership 
of  our  distinguished  chairman.  Senator 
Hatfield. 

On  biomedical  research,  Mr.  Presi- 
dent, we  have  for  the  National  Insti- 
tutes of  Health  nearly  $11.6  billion,  an 
increase  of  some  $300  million  over  the 
fiscal  year  1995  appropriations.  These 
funds  will  boost  the  biomedical  re- 
search appropriations  to  maintain  and 
strengthen  the  tremendous  strides 
which  have  been  made  in  unlocking 
medical  mysteries  which  lead  to  new 
treatments  and  cures.  Gene  therapy  of- 
fers great  promise  for  the  future.  In  the 
15  years  that  I  have  been  in  the  Senate, 
all  those  years  on  the  appropriations 
subcommittee  dealing  with  health  and 
human  services,  where  cuts  have  been 
proposed  by  Presidents,  both  Democrat 
and  Republican,  we  have  increased 
funding  for  medical  research,  which  I 
think  it  is  very  important. 

Two  years  ago.  I  had  a  medical  prob- 
lem and  was  the  beneficiary  of  the  MRI 
developed  in  1985.  after  I  had  come  to 
the  Senate,  a  lifesaving  procedure  to 
detect  an  intracranial  lesion.  So  I  have 
professional,  political,  and  personal  ex- 
periences to  attest  to  the  importance 
of  health  research  funding. 

On  Alzheimer's  disease,  Mr.  Presi- 
dent, this  last  year  the  United  States 
spent  over  $90  billion  to  care  for  Alz- 
heimer's patients.  This  devastating  dis- 
ease robs  its  victims  of  their  minds 
while  depriving  families  of  the  well- 
being  and  security  they  deserve. 

We  have  been  working  to  focus  more 
attention  and  more  money  into  the 
causes  and  cures  of  Alzheimer's.  To  ad- 
dress this  problem,  the  bill  contains  in- 
creased funding  for  research  into  find- 
ing the  cause  and  cures  for  Alzheimer's 
disease.  The  bill  also  includes  nearly  $5 
million  for  a  State  grant  program  to 
help  families  caring  for  Alzheimer's  pa- 
tients at  home.  The  statistics  are  enor- 
mously impressive.  Mr.  President,  that 
if  we  could  delay  the  onset  of  Alz- 
heimer's disease,  we  could  save  billions 
of  dollars. 

On  women's  health,  in  1995.  182,000 
women  will  be  diagnosed  as  having 
breast  cancer  and  some  46,000  women 
will  die  from  the  disease.  The  invest- 
ment in  education  and  treatment  ad- 
vances led  to  the  announcement  last 
year  that  the  breast  cancer  death  rates 
in  American  women  declined  by  4.7  per- 
cent between  1989  and  1992,  the  largest 
such  short-term  decline  since  1950. 

And  while  this  was  encouraging 
news,  it  only  highlighted  the  fact  that 
the  Federal  Government  investment  is 
beginning  to  pay  off.  While  it  was  dif- 
ficult in  a  tight  budget  year  to  raise 
fundings  levels,  the  subcommittee 
placed  a  very  high  priority  on  women's 
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Health  issues.  The  bill  before  the  Sen- 
afte  contains  an  increase  of  $25  million 
fbr  breast  and  cervical  cancer  screen- 
ipg,  increases  to  expand  research  on 
the  breast  cancer  gene,  to  permit  the 
(development  of  a  diagnostic  test  to 
identify  women  who  are  at  risk,  and 
sljeed  research  to  develop  effective 
rtiethods  of  prevention,  early  detection, 
aind  treatment. 

I  Funding  for  the  Office  of  Women's 
Health  has  also  been  doubled  to  con- 
tinue the  national  action  plan  on 
breast  cancer,  and  to  develop  and  es- 
tablish a  clearinghouse  to  provide 
health  care  professionals  with  a  broad 
range  of  women's  health-related  infor- 
mation. This  increase  has  been  rec- 
ommended for  the  Office  of  Women's 
liealth,  because  of  the  very  effective 
work  that  that  office  has  been  doing. 

I  On  Healthy  Start,  Mr.  President, 
children  bom  of  low  birthweight  is  the 
leading  cause  of  infant  mortality.  In- 
fants who  have  been  exposed  to  drugs, 
alcohol,  or  tobacco  in  utero  are  more 
likely  to  be  bom  prematurely  and  of 
low  birthweight.  We  have  in  our  soci- 
ety, Mr.  President,  thousands  of  chil- 
dren born  each  year  no  bigger  than  the 
size  of  my  hand,  weighing  a  pound, 
some  even  as  little  as  12  ounces.  They 
are  human  tragedies  at  birth  carrying 
scars  for  a  lifetime.  They  are  enor- 
mously expensive,  costing  more  than 
$200,000  until  they  are  released  from 
the  hospital. 

Years  ago.  Dr.  Koop  outlined  the  way 
to  deal  with  this  issue  by  prenatal  vis- 
its. The  Healthy  Start  Program  was 
initiated,  and  has  been  carried  forward, 
to  target  resources  for  prenatal  care  to 
high  incidence  communities:  it  is  fund- 
ed as  well  as  we  could  under  this  bill 
with  increases  as  I  have  noted. 

On  AIDS,  the  bill  contains  $2.6  billion 
for  research,  education,  prevention, 
and  services  to  embattle  the  scourge  of 
AIDS,  including  $379  million  for  emer- 
gency aid  to  the  42  cities  hardest  hit  by 
this  disease. 

When  it  comes  to  the  subject  of  vio- 
lence against  women,  it  is  one  of  the 
epidemic  problems  in  our  society.  The 
Department  of  Justice  reports  that 
each  year  women  are  the  victims  of 
more  than  4.5  million  violent  crimes, 
including  an  estimated  500.000  rapes  or 
other  sexual  assaults. 

But  crime  statistics  do  not  tell  the 
whole  story.  I  have  visited  many  shel- 
ters. Mr.  President,  in  Harrisburg  and 
Pittsburgh  and  have  seen  first  hand  the 
physical  and  emotional  suffering  so 
many  women  are  enduring.  In  a  sad, 
ironic  way  the  women  I  saw  were  the 
lucky  ones  because  they  survived  vio- 
lent attacks. 

The  Labor-HHS-Education  bill  con- 
tains $96  million  for  programs  author- 
ized by  the  Violent  Crime  Reduction 
Act.  The  bill  before  the  Senate  con- 
tains the  full  amount  authorized  for 
these  programs,  including  $50  million 
for  battered-women  shelters.  $35  mil- 


lion for  rape  prevention  programs,  $7 
million  for  runaway  youth,  and  $4.9 
million  for  community  demonstration 
programs,  the  operation  of  the  hotline 
and  education  programs  for  youth. 
These  funds  have  been  appropriated, 
Mr.  President,  after  very,  very  careful 
analysis  as  to  where  the  subcommittee 
and  the  full  committee  felt  the  money 
could  best  be  spent. 

On  the  School-to-Work  Program,  the 
committee  recommends  $245  million 
within  the  Departments  of  Labor  and 
Education,  which  is  maintenance  of  the 
level  provided  in  1995.  We  would  like  to 
have  had  more  money,  but  that  was  the 
best  we  could  do  considering  the  other 
cuts. 

On  nutrition  programs  for  the  elder- 
ly, for  the  congregate  and  Home-Deliv- 
ered Meals  Program,  the  bill  provides 
almost  $475  million.  Within  this 
amount  is  $110.3  million  for  the  Home- 
Delivered  Meals  Program,  an  increase 
of  $16.2  million  over  the  1995  appropria- 
tion because  there  are  such  long  wait- 
ing lists,  so  many  seniors  who  really 
depend  upon  this  for  basic  subsistence. 

On  education,  we  have  allocated  the 
full  amount  of  the  increase  that  our 
subcommittee  received,  some  $1.6  bil- 
lion. The  bill  does  not  contain  all  of 
the  funds  we  would  like  to  have  pro- 
vided, but  it  is  a  maximum  effort  on 
this  important  subject. 

As  to  job  training.  Mr.  President,  we 
know  all  too  well  that  high  unemploy- 
ment means  a  waste  of  valuable  human 
resources,  inevitably  depresses 

consumer  spending,  and  weakens  our 
economy.  The  bill  before  us  today  in- 
cludes $3.4  billion  for  job  training  pro- 
grams. And  again,  candidly,  I  would 
like  to  see  more,  Mr.  President,  but 
this  is  the  maximum  that  we  could  al- 
locate. 

As  to  workplace  safety,  the  bill  con- 
tains an  increase  of  $62  million  over 
the  amount  recommended  by  the  House 
for  worker  protection  programs.  While 
progress  has  been  made  in  this  area, 
there  are  still  far  too  many  work-relat- 
ed injuries  and  illnesses,  and  these 
funds  will  provide  programs  and  in- 
spect businesses  and  industry,  weed  out 
occupational  hazards,  and  protect 
worker  pensions  within  reasonable 
bounds. 

LIHEAP  is  a  program  which  is  very 
important,  Mr.  President,  to  much  of 
America.  It  provides  low-income  heat- 
ing and  fuel  assistance;  80  percent  of 
those  who  receive  LIHEAP  assistance 
earn  less  than  $7,000  a  year.  It  is  a  pro- 
gram which  was  zeroed  out  by  the 
House,  and  we  have  reinstated  it  in 
this  bill.  We  have  effectively  included  a 
total  of  $1  billion  here,  $100  million  of 
which  is  carryover  funds,  as  we  under- 
stand the  current  state  of  affairs,  al- 
though it  is  hard  to  get  an  exact  figure, 
and  an  additional  $900  million. 

As  the  Congress  consolidates  and 
streamlines  programs.  Federal  admin- 
istrative costs  must  also  be  downsized. 
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In  this  bill,  with  the  exception  of  the 
Social  Security  Administration,  we 
have  cut  program  management  an  av- 
erage of  8  percent.  Many  view  adminis- 
trative costs  as  waste  and  others  sug- 
gest that  deeper  cuts  are  justified.  It  is 
our  judgment  that  any  further  reduc- 
tions would  be  counterproductive. 

In  closing,  Mr.  President,  I  want  to 
thank  the  extraordinary  staffs  who 
have  worked  on  this  program.  On  the 
Senate  side,  Bettilou  Taylor  and  Craig 
Higgins  have  been  extraordinary  and 
professional  in  taking  inordinately 
complicated  printouts  and  working 
through  a  careful  analysis  of  the  prior- 
ities. 

We  received  requests  from  many  of 
our  colleagues.  And  to  the  maximum 
extent,  we  have  accommodated  those 
requests.  We  have  received  many  re- 
quests from  people  around  the  country. 
We  have  accommodated  as  many  re- 
quests for  personal  meetings  as  we 
could,  both  with  the  Senators  and  with 
their  staffs.  And  we  think  this  is  a  very 
significant  bill. 

There  are  people  on  both  sides  who 
have  objected  to  provisions  of  the  bill. 
When  a  motion  to  proceed  is  offered,  it 
is  my  hope  that  we  will  proceed  to  take 
up  this  bill  and  that  we  will  pass  it.  We 
are  aware  that  there  has  been  the 
threat  of  a  veto  from  the  executive 
branch,  and  I  invite  the  President  or 
any  of  his  officials  to  suggest  improve- 
ments if  they  feel  they  can  do  it  better. 

There  is  a  commitment  in  America 
to  a  balanced  budget  and,  that  is  some- 
thing we  have  to  do.  We  have  struc- 
tured our  program  to  have  that  bal- 
anced budget  within  7  years  by  the 
year  2002.  The  President  talks  about  a 
balanced  budget  within  9  years.  I  sug- 
gest that  our  targeting  is  the  pref- 
erable target. 

To  the  extent  people  have  sugges- 
tions on  better  allocations,  we  are  pre- 
pared to  listen,  but  this  is  our  best 
judgment.  We  urge  the  Senate  to  pro- 
ceed with  this  bill. 

At  this  time  I  yield  to  my  distin- 
guished colleague,  Senator  Harkin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  inquire 
of  the  Presiding  Officer,  how  much 
time  does  this  side  have? 

The  PRESIDING  OFFICER.  There 
are  27  minutes  46  seconds  remaining  on 
your  side  and  there  are  18  minutes  re- 
maining on  the  side  of  the  Senator 
from  Pennsylvania. 

Mr.  HARKIN.  Mr.  President,  I  again 
thank  my  colleague.  Senator  Specter, 
for  his  kind  and  generous  remarks  on 
my  behalf.  I  want  to  repay  them  in 
kind.  Senator  Specter  is  right,  we 
have  worked  together  for  many  years. 
We  have  switched  places,  majority/mi- 
nority, but  that  has  not  in  any  way 
lessened  or  in  any  way  changed  our  re- 
lationship. It  is  one  of,  I  think,  mutual 
resj)ect  and  one  in  which  we  have 
worked  together  to  try  to  fashion  the 
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best  bill  we  possibly  could,  having  been 
dealt  a  bad  hand.  So  I  commend  Sen- 
ator Specter  and  his  staff  for  doing 
the  best  possible  job  with  the  bad  hand 
of  cards  that  was  dealt  to  us. 

I  especially  want  to  draw  attention 
to  Senator  Specter's  efforts  to  restore 
funding  for  rural  health  care  and  the 
health  and  safety  protections  for  work- 
ers, and  especially  his  dogged  deter- 
mination to  ensure  that  we  have  fund- 
ing for  the  Low-Income  Home  Energy 
Assistance  Program. 

I  also  credit  my  colleague.  Senator 
Specter,  for  stripping  the  bill  of  its 
many  unnecessary  and  inappropriate 
legislative  riders,  matters  that  ought 
rightfully  to  be  taken  up  by  the  au- 
thorizing committees  and  not  by  the 
Appropriations  Committee. 

Unfortunately,  the  committee  did 
agree  to  include  in  this  bill  an  amend- 
ment on  striker  replacement,  which 
has  resulted  in  the  situation  we  find 
ourselves  in  today.  I  reluctantly  agreed 
to  this  procedure  suggested  by  Senator 
Dole  because  I  am  strongly  opposed  to 
the  striker  amendment  and  because,  on 
the  floor,  the  bill  would  have  attracted 
scores  of  additional  extremist  legisla- 
tive riders. 

So,  for  the  benefit  of  Senators,  what 
we  face  right  now  is  a  vote  on  the  mo- 
tion to  proceed  that  will  take  place  at 
10  o'clock.  That  vote,  really,  is  a  vote 
on  whether  or  not  we  will  have  within 
this  appropriations  bill  a  rider  that 
says  that  President  Clinton  cannot 
execute  his  Executive  order  which  bans 
corporations — and  I  will  get  into  the 
details  of  it  later — bans  companies  hav- 
ing business  with  the  Federal  Govern- 
ment, contracts  with  the  Federal  Gov- 
ernment, from  replacing  legitimate 
strikers  with  permanent  replacements. 

We  had  a  vote  on  this  earlier  this 
year  and  the  vote  failed,  the  cloture 
vote  failed  on  that  vote.  So  this  is  the 
same  issue  we  have  before  us,  whether 
or  not  the  President  can  implement  his 
Executive  order  on  striker  replacement 
or  whether  we  will  have  this  rider  on 
the  appropriations  bill  prohibiting  that 
implementation.  So,  that  is  what  is 
facing  us  right  now,  and  that  vote  will 
take  place  at  10  o'clock. 

Before  I  yield  on  the  issue  of  striker 
replacement  to  my  colleague  from  Min- 
nesota and  my  colleague  from  Massa- 
chusetts, let  me  just  say  a  couple  of 
words  about  the  bill  in  front  of  us.  As 
I  said.  Senator  Specter  did  a  com- 
mendable job  with  the  bad  hand  we 
were  dealt,  but  I  think  this  chart  real- 
ly points  out  the  problems  that  we 
have  in  dealing  with  education,  with 
health,  with  workers  protection,  with 
summer  youth  employment,  with  low- 
income  home  energy  heating  assist- 
ance— all  of  the  things  that  are  in  this 
bill  that  help  advance  our  country  edu- 
cationally, socially,  and  try  to  make 
life  a  little  bit  better  and  give  more  op- 
portunity to  more  people. 

What  we  say  is.  over  1992.  1993,  1994, 
1995,    our   allocations   and   budget   au- 


thority increased  by  a  little  over  10 
percent — about  15  percent — over  those 
years.  This  year,  our  allocation  has 
dropped  back  to  where  we  were  in  1992 
in  the  House,  1993  in  the  Senate.  So,  be- 
cause of  this,  we  have  a  bill  which  cuts 
adult  training  programs  by  $167  mil- 
lion; reneges  on  our  commitment  to 
dislocated  workers  programs;  it  elimi- 
nates the  summer  youth  employment 
program;  it  cuts  by  13  percent  our  ef- 
forts to  combat  waste,  fraud  and  abuse 
in  Medicare;  it  undermines  our  battle 
and  fight  in  the  war  against  drugs  by 
cutting  money  for  safe  and  drug-free 
schools,  his  bill  cuts  48,000  children 
from  the  Head  Start  Program.  It  cuts 
the  Goals  2000  Program  well  below  the 
level  proposed  by  the  President.  These 
are  just  some  of  the  items  that  we  had 
to  cut  and  reduce  because  of  the  alloca- 
tion that  we  had— all  in  the  face  of  giv- 
ing the  Pentagon,  I  might  add,  $7  bil- 
lion more  than  they  even  asked  for. 

The  Pentagon  gets  $7  billion  more 
than  they  even  asked  for.  yet  in  pro- 
grams that  are  necessary  for  the 
health,  safety,  security,  and  education 
of  the  people  of  this  country,  we  have 
cut  those  $8  billion.  That  is  what  we 
are  confronted  with. 

Having  said  that.  Mr.  President.  I 
now  want  to  turn  to  the  issue  of  striker 
replacement,  the  issue  that  is  really 
before  us  on  the  vote  at  10  o'clock.  I 
know  the  Senator  from  Minnesota 
wanted  to  speak  on  this,  but  let  me 
just  set  the  stage  for  this. 

The  President  issued  an  Executive 
order  regarding  the  permanent  replace- 
ment of  striking  workers  for  companies 
that  do  business  with  the  Federal  Gov- 
ernment. The  President's  action  is 
fully  lawful  and  within  his  authority 
and  conforms  with  the  practice  of  pre- 
vious Presidents,  including  President 
Bush,  who  used  this  authority  twice 
during  his  4  years,  and  this  Congress 
did  not  try  to  strip  him  of  that  power. 
And  yet  now  this  Congress  wants  to 
strip  this  President  of  his  lawful  right 
to  issue  this  Executive  order. 

I  would  yield  5  minutes  to  the  Sen- 
ator from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  I  thank  the  Chair. 
I  thank  the  Senator  from  Iowa.  I  would 
also  like  to  thank  my  colleague  from 
Massachusetts  for  his  graciousness  in 
letting  me  speak  right  now.  He  was 
first  on  the  floor,  and  I  appreciate  him 
letting  me  have  this  opportunity. 

Mr.  President,  let  me  follow  up  on 
the  words  of  the  Senator  from  Iowa. 
Actually,  not  just  President  Bush  has 
used  such  an  Executive  order  but  Roo- 
sevelt did.  Truman  did.  Johnson  did. 
Nixon  did,  and  Bush  has.  It  is  unfortu- 
nate that  this  amendment  is  in  this 
bill,  and  I  rise  to  object  to  the  amend- 
ment and  I  rise  to  object  to  our  pro- 
ceeding on  this  bill.  We  have  had  this 
debate  before.  We  had  a  vote  on  this  be- 
fore,  and   I   fully   expect  again   today 


that  we  will  have  the  vote  against  this 
amendment. 

Mr.  President,  what  the  Executive 
order  says  is  the  Federal  Government 
will  no  longer  purchase  goods  and  serv- 
ices from  firms  which  permanently  re- 
place their  workers  in  response  to  a 
lawful  strike. 

That  is  in  the  national  and  public  in- 
terest because  that  has  a  lot  to  do  with 
what  kind  of  contractors  produce  what 
kind  of  quality  work  for  this  Nation. 

In  addition,  it  is  a  basic  standard  of 
fairness.  It  has  to  do  with  on  which 
side  is  the  Federal  Government.  I  can- 
not understand  for  the  life  of  me  why 
the  opposition  to  this  protection  for 
working  people  in  this  country.  The 
pattern  is  clear.  It  is  a  pattern  in  Iowa, 
in  Minnesota,  in  Massachusetts,  in  all 
across  the  country,  and  it  is  a  pattern 
of  some  companies.  Thank  goodness,  a 
lot  of  companies  are  precisely  the  op- 
posite in  their  modus  operandi.  A  lot  of 
companies  understand  that  you  want 
to  have  cooperation  between  employees 
and  employers,  that  that  is  the  way  to 
have  high  morale;  it  is  the  way  to  have 
high  levels  of  productivity.  But  in  all 
too  many  cases,  some  of  the  bad  apples 
force  impossible  concessions  onto  their 
work  force,  which  means  that  people 
have  wages  on  which  they  cannot  sup- 
port their  families  or  they  have  to 
work  under  conditions  that  threaten 
their  very  health,  their  life,  and  their 
limb,  and  therefore  what  happens  is  the 
employees  have  no  other  choice  but  to 
go  out  on  strike,  which  is  precisely 
what  the  companies  want  them  to  do 
because  when  they  go  out  on  strike 
they  permanently  replace  them. 

The  right  to  strike,  which  is  part  of 
the  leverage  of  working  people  in  this 
country,  which  is  part  of  their  right  to 
bargain  collectively,  has  become  the 
right  to  be  fired.  And  so  the  President 
of  the  United  States  of  America  has 
said  the  Federal  Government  is  going 
to  be  on  the  side  of  working  people.  We 
are  not  going  to  do  business  with  busi- 
nesses that  force  people  out  on  strike 
and  then  permanently  replace  them. 
That  is  on  the  part  of  the  President  of 
the  United  States  a  positive  and  power- 
ful message. 

The  reason  I  feel  so  strongly  and  am 
absolutely  opposed  to  our  proceeding 
on  this  bill  and  hope  this  amendment 
will  be  removed  has  to  do  with  the  con- 
text of  the  times  that  we  are  living  in. 
and  the  context  is  simple.  The  bottom 
75  percent  of  the  population  feels  the 
economic  squeeze — low  wages,  wages 
that  are  not  living  wages,  working  peo- 
ple losing  their  bargaining  power,  more 
and  more  mergers,  banks  buying 
banks,  pharmaceutical  companies  buy- 
ing pharmaceutical  companies,  more 
concentration  of  power  in  the  tele- 
communications industry,  conglom- 
erates dominating  the  economy. 

Where  do  regular  people  fit  into  this 
equation?  Cutbacks  in  occupational 
health  and  safety  protection,  cuts  in 
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Medicare  and  Medicaid  and  health 
care,  cuts  in  protection  for  children.  It 
seems  to  me  that  somewhere  in  the 
equation  working  families,  the  major- 
ity of  people  of  this  country  who  do  not 
own  all  the  wealth  and  all  the  capital 
and  who  are  not  the  big  players  and  do 
not  make  all  the  big  contributions, 
ought  to  have  some  representation  in 
the  Senate. 

I  believe  the  President  of  the  United 
States  has  through  this  Executive 
order  sent  a  positive  and  important 
message  that  he  stands  with  working 
families.  I  think  we  in  the  Senate  who 
are  opposed  to  this  amendment  to 
defund  this  Executive  order  are  sending 
the  same  message,  and  I  urge  my  col- 
leagues to  vote  against  this  amend- 
ment and  to  vote  against  the  motion  to 
proceed. 

I  thank  both  Senators  for  yielding 
me  time. 

Mr.  HARKIN.  I  thank  the  Senator 
from  Minnesota. 

Mr.  President.  I  yield  15  minutes  to 
the  Senator  from  Massachusetts. 

The  PRESIDING  OFFICER  (Mr. 
Smith).   The   Senator  from   Massachu- 

Mr.  KENNEDY.  I  thank  my  friend 
and  colleague  from  Iowa  for  yielding 
the  time,  and  I  would  yield  myself  13 
minutes. 

On  March  8,  1995,  President  Clinton 
took  a  dramatic  and  long  overdue  step 
to  put  the  Federal  Government  on  the 
side  of  fair  and  efficient  labor  rela- 
tions. He  issued  an  Executive  order 
which  makes  it  the  policy  of  the  execu- 
tive branch  to  prohibit  Federal  con- 
tracts with  employers  who  perma- 
nently replace  workers  who  exercise 
their  lawful  right  to  strike. 

It  was  the  right  thing  to  do,  not  just 
because  it  will  promote  better  labor  re- 
lations among  Federal  contractors,  but 
because  it  tells  America's  workers  that 
the  Government  will  not  let  itself  be 
used  to  help  grind  down  their  wages, 
break  their  unions,  or  punish  them  for 
asserting  their  legal  rights. 

Today,  for  the  second  time  this  ses- 
sion, we  are  debating  a  Republican  at- 
tempt to  block  implementation  of 
President  Clinton's  Executive  order 
through  a  rider  on  an  appropriations 
bill.  Last  March,  we  were  successful  in 
preventing  that  effort.  The  attempt  to 
block  implementation  of  the  Executive 
order  has  no  place  on  this  or  any  other 
appropriations  bill,  and  I  hope  the  Sen- 
ate will  vote  today  to  block  this  bill  as 
long  as  this  rider  is  included. 

If  anything,  the  case  for  the  Execu- 
tive order  is  even  stronger  now  than  it 
was  in  March.  When  we  debated  this 
issue  6  months  ago  on  the  defense  ap- 
propriations bill,  we  heard  over  and 
over  again  that  we  needed  to  act  be- 
cause the  President  was  usurping  his 
authority,  acting  contrary  to  law,  even 
violating  the  constitutional  separation 
of  powers. 

But  since  that  time,  those  arguments 
have  been  heard  in  court  and  resound- 


ingly rejected.  On  July  31,  Judge  Glad- 
ys Kessler  of  the  Federal  District  Court 
for  the  District  of  Columbia  upheld  the 
Executive  order  against  a  challenge  by 
the  Chamber  of  Commerce  and  various 
other  business  groups. 

In  her  decision.  Judge  Kessler  ruled 
that  President  Clinton  acted  within  his 
authority  over  Federal  procurement, 
that  there  is  a  close  nexus  between  the 
Executive  order  and  efficient  procure- 
ment; and  that  the  Executive  order 
does  not  conflict  with  the  National 
Labor  Relations  Act.  In  other  words, 
the  court  rejected  all  of  the  major  ar- 
guments that  have  been  made  against 
the  Executive  order. 

The  President  has  not  abused  or  ex- 
ceeded his  legal  authority.  He  has  the 
power,  given  him  by  Congress  in  the 
procurement  laws,  to  deny  Federal  con- 
tracts to  employers  who  use  permanent 
replacements  for  striking  workers.  And 
as  the  Federal  court  specifically  found, 
the  President's  action  does  not  change 
or  conflict  with  the  National  Labor  Re- 
lations Act. 

There  is  no  merit  to  the  argument 
that  he  has  done  an  end  run  around  the 
Congress  by  trying  to  accomplish  what 
the  striker  replacement  bill  had  failed 
to  do.  The  Executive  order  is  much 
more  limited  than  the  striker  replace- 
ment bill.  The  Order  does  not  make  the 
use  of  permanent  replacements  illegal. 
It  deals  only  with  how  the  Government 
chooses  its  suppliers  of  goods  and  serv- 
ices. And  that,  the  court  has  ruled,  is  a 
matter  within  the  President's  author- 
ity over  the  Government  procurement 
process. 

Judge  Kessler  found  clear  precedent 
for  the  striker  replacement  Executive 
order  in  President  Nixon's  1970  Execu- 
tive order  requiring  bidders  on  feder- 
ally assisted  construction  projects  to 
submit  an  affirmative  action  plan. 
President  Carter's  Executive  order  re- 
quiring companies  seeking  Federal 
contracts  to  be  bound  by  wage  and 
price  controls  which  were  voluntary  for 
everyone  else,  and  President  Bush's  Ex- 
ecutive order  requiring  Federal  con- 
tractors to  post  notices  advising  em- 
ployees of  their  right  not  to  join  a 
union. 

Perhaps  the  most  direct  analog,  she 
said,  was  the  Executive  order  issued  by 
President  Bush  in  1992,  which  required 
that  contractors,  as  a  condition  of  se- 
curing contracts  with  the  Federal  Gov- 
ernment, refrain  from  entering  into 
perhire  agreements  with  labor  unions — 
even  though  the  Supreme  Court  has 
held  that  such  agreements  are  legal 
and  permissible  under  the  National 
Labor  Relations  Act. 

So  let  us  hear  no  more  that  this  is  an 
unprecedented  action  by  President 
Clinton  and  that  somehow  it  exceeds 
his  Executive  authority.  There  is 
ample  precedent  and  ample  authority 
for  the  President  to  take  this  action. 
This  is  no  different  than  the  authority 
exercised  by  other  Presidents  before 
him.  Republicans  and  Democrats  alike. 
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The  requirements  imposed  on  Federal 
contractors  by  President  Bush— ban- 
ning perhire  labor  agreements  and  re- 
quiring employees  to  be  told  they 
didn't  have  to  join  a  union — were  never 
enacted  by  Congress.  But  when  those 
orders  were  issued,  were  there  any  pro- 
tests from  my  Republican  colleagues? 
The  answer  is  no.  In  fact,  many  of  my 
colleagues  took  to  the  floor  to  applaud 
those  actions.  It  is  clear  that  the  objec- 
tions that  are  now  being  raised  to 
President  Clinton's  action  are  not 
based  on  principle,  or  a  consistent  view 
of  the  President's  authority  with  re- 
spect to  labor  relations  or  Federal  pro- 
curement. They  are  part  of  a  persistent 
and  unconscionable  Republican  attack 
on  basic  protections  for  working  men 
and  women. 

We  see  it  in  the  relentless  efforts  by 
Republicans  to  repeal  the  Davis-Bacon 
Act,  which  helps  to  assure  decent 
wages  for  hard-working  construction 
workers  who  make,  on  average,  $27,000 
a  year.  We  see  it  in  the  Republican  pro- 
posal now  making  its  way  through  the 
Congress  to  roll  back  the  earned  in- 
come tax  credit,  and  raise  taxes  for  39 
million  low-income  working  Americans 
to  pay  for  tax  breaks  for  the  wealthy. 
We  see  it  in  the  attempt  to  open  gaping 
holes  in  the  pension  laws  to  allow  com- 
panies to  raid  billions  of  dollars  from 
workers'  pension  funds.  We  see  it  in  the 
refusal  of  the  Republican  leadership  to 
even  allow  a  vote  on  increasing  the 
minimum  wage,  which  in  real  terms  is 
lower  now  than  it  has  been  at  any  time 
in  the  past  40  years. 

Seven  times  since  the  enactment  of 
the  first  Federal  minimum  wage  law  in 
1938,  bipartisan  majorities  of  the  Con- 
gress have  reaffirmed  the  Nation's 
commitment  to  working  families  by 
voting  in  favor  of  increasing  the  mini- 
mum wage.  Increases  have  been  pro- 
posed and  supported  by  Republican  as 
well  as  Democratic  Presidents.  Six 
years  ago,  89  Senators— including  all 
but  8  of  the  Republican  Senators — 
voted  for  a  minimum  wage  increase  of 
90  cents,  an  increase  identical  to  that 
which  has  been  proposed  by  President 
Clinton.  Yet  now  we  are  not  allowed  to 
even  vote  on  the  issue.  Republicans  are 
for  a  minimum  wage  all  right — the 
minimum  wage  possible. 

Republicans  are  for  the  right  to 
strike,  as  well— as  long  as  striking 
workers  can  be  permanently  replaced — 
which  means  no  real  right  to  strike  at 
all. 

We  are  prepared  to  move  forward  to 
consideration  of  important  spending  is- 
sues in  this  bill,  and  we  should  do  that. 
But  we  are  not  prepared  to  acquiesce  in 
letting  this  bill  be  used  as  a  vehicle  for 
yet  another  attack  on  working  fami- 
lies. And  let  us  be  clear— that  is  what 
this  vote  is  all  about. 

The  basic  principle  behind  the  Presi- 
dent's action  has  strong  public  support. 
In  a  recent  poll,  64  percent  of  respond- 
ents said  that  once  a  majority  of  work- 
ers  have   voted   to   strike,   companies 
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should  not  be  allowed  to  hire  perma- 
nent replacements  to  take  their  jobs. 

This  is  a  question  of  simple  justice 
for  workers.  If  it  is  unlawful  for  an  em- 
ployer to  fire  a  worker  for  exercising 
the  right  to  strike,  it  should  be  equally 
unlawful  for  an  employer  to  deprive  a 
striking  worker  of  his  job  by  perma- 
nently replacing  him. 

Today,  more  than  ever,  employees 
need  the  right  to  organize  to  improve 
their  wages  and  working  conditions, 
and  to  bargain  with  their  employers 
over  those  issues.  There  is  no  incon- 
sistency between  fair  profits  for  man- 
agement and  fair  treatment  for  work- 
ers. 

But  the  right  to  organize  and  bargain 
collectively  is  only  a  hollow  promise  if 
management  is  allowed  to  use  the  tac- 
tic of  permanently  replacing  workers 
who  go  on  strike. 

No  one  likes  strikes — least  of  all  the 
strikers,  who  lose  their  wages  during 
any  strike  and  risk  the  loss  of  health 
coverage  and  other  benefits.  Both 
workers  and  employers  have  a  mutual 
interest  in  avoiding  economic  losses. 
The  overwhelming  majority  of  collec- 
tive bargaining  disputes  are  settled 
without  a  strike.  But  the  right  to 
strike  is  a  cornerstone  of  our  labor 
laws.  It  helps  to  ensure  that  a  fair  eco- 
nomic bargain  is  reached  between  man- 
agement and  labor. 

The  opponents  of  this  Executive 
order  plead  that  if  employers  do  not 
have  the  right  to  permanently  replace 
workers  who  go  on  strike,  their  only 
alternative  is  to  go  out  of  business.  But 
hundreds  of  strikes  occur  and  are  set- 
tled every  year  without  workers  being 
permanently  replaced,  and  without 
businesses  being  permanently  dam- 
aged. These  strikes  are  settled  through 
precisely  the  process  that  our  labor 
laws  are  designed  to  encourage — seri- 
ous, meaningful  give-and-take  between 
the  parties,  to  negotiate  a  solution 
that  both  sides  can  accept.  That  is  the 
kind  of  outcome  that  President  Clinton 
is  encouraging  through  this  Executive 
order. 

The  recent  experience  of  workers  on 
strike  against  the  Tiffany  Office  Fur- 
niture Co.  in  Conway,  AR — a  company 
with  major  contracts  with  the  Federal 
Government — is  a  good  illustration  of 
the  positive  benefits  of  the  Executive 
order.  Members  of  the  Southern  Coun- 
cil of  Industrial  Workers  struck  the 
company  on  June  6  after  rejecting  a 
contract  that  among  other  things, 
would  have  cut  certain  health  benefits. 
Negotiations  were  going  nowhere,  and 
the  company  appeared  headed  toward 
hiring  permanent  replacements  when 
an  officer  of  the  union  learned  about 
the  President's  Executive  order. 

On  July  7,  the  union  officer  sent  a 
letter  to  the  company  on  explaining 
the  Executive  order.  He  told  the  local 
newspaper,  "from  that  point  forward 
there  was  concentrated  settlement  dis- 
cussion." Within  2  weeks  the  parties 


had  reached  agreement  on  a  contract 
that  preserved  health  benefits  with  a 
reasonable  cost-sharing  arrangement 
for  coverage  of  family  members  and  for 
the  first  time  gave  workers  a  retire- 
ment program. 

Instead  of  the  pain,  economic  hard- 
ship and  emotional  suffering  for  work- 
ers, their  families  and  their  commu- 
nities that  inevitably  occurs  when 
strikers  are  permanently  replaced, 
union  officials  report  that  what  has 
been  gained  is  a  mutual  respect  be- 
tween the  workers  and  the  company 
and  a  resumption  of  normal  relations 
with  a  firm  foundation  for  the  future. 

That  is  a  perfect  illustration  of  why 
it  is  both  important  and  appropriate 
for  the  President  to  use  his  executive 
authority  to  ban  the  use  of  permanent 
replacements  by  federal  contractors. 
Hiring  permanent  replacements  en- 
courages intransigence  by  management 
in  negotiations  with  labor.  It  encour- 
ages employers  to  replace  current 
workers  with  less  experienced  workers 
willing  to  settle  for  less— and  to  accept 
smaller  paychecks  and  other  benefits. 
Clearly  that  practice  has  a  negative 
impact  on  the  efficiency  and  quality  of 
performance  on  Federal  contracts. 

The  Executive  order  helps  restore  the 
balance  that  has  been  lost  in  recent 
years. 

It  is  particularly  distressing  for  us  to 
be  spending  this  time  debating  an  ill- 
conceived  extraneous  rider  on  labor 
law,  instead  of  addressing  the  impor- 
tant challenges  on  issues  that  belong 
in  this  appropriations  measure.  I  want 
to  address  two  of  these  issues  here — the 
unacceptable  cuts  in  education,  and 
the  cuts  in  job  training  proposed  by 
our  Republican  colleagues  in  this  bill. 

These  are  difficult  days  for  children, 
students,  and  working  families.  On 
Tuesday  of  this  week.  Republicans 
slashed  college  student  loans  by  $10  bil- 
lion over  7  years.  Now  they  propose  to 
cut  federal  education  spending  by  an 
additional  $2.4  billion  next  year  and  $40 
billion  by  the  year  2002 — all  to  help  pay 
for  a  $245  billion  tax  break  for  the 
wealthy. 

This  is  no  time  to  be  cutting  edu- 
cation. Our  schools  are  filling  with 
more  students  than  ever  before.  Total 
public  school  enrollment  is  projected 
to  rise  from  45  million  in  1995  to  50  mil- 
lion by  2005 — an  increase  of  10  percent. 
In  the  face  of  this  surge  in  enrollment, 
it  makes  no  sense  to  slash  funding  for 
education.  Increased  funding  is  nec- 
essary just  to  maintain  the  same  level 
of  services,  let  alone  provide  the  wise 
investment  we  need  to  improve  edu- 
cation and  build  a  stronger  future  for 
the  Nation. 

We  should  not  turn  our  backs  on  edu- 
cation just  as  the  nation  is  beginning 
to  reap  the  benefits  of  a  better  edu- 
cated work  force.  More  students  are 
finishing  high  school,  more  students 
are  entering  college,  and  more  students 
are  graduating  from  college  than  ever 


before.  The  Bureau  of  Labor  Statistics 
estimates  that  about  20  percent  of  in- 
come growth  during  the  last  20  years 
can  be  attributed  to  students  going  fur- 
ther in  school.  We  can  build  on  this 
record  by  investing  more  in  education, 
not  less. 

Slashing  education  in  today's  econ- 
omy is  like  cutting  defense  in  the  mid- 
dle of  the  cold  war.  To  be  successful  in 
the  years  ahead,  young  men  and 
women  need  communication  skills  and 
problem-solving  skills.  They  need  a 
grasp  of  basic  scientific  and  math  con- 
cepts. They  need  a  familiarity  with 
computers,  and  the  ability  to  work  as 
part  of  a  team. 

As  technology  changes  and  economic 
competition  brings  the  world  closer  to- 
gether, the  demand  for  better-educated 
workers  is  growing,  and  the  demand  for 
workers  with  lower  skills  is  declining. 
In  the  last  decade,  jobs  for  those  with 
low  levels  of  education  grew  by  only  7 
percent,  while  employment  in  high- 
skill  occupations  increased  by  an  im- 
pressive 32  percent.  These  unwise  cuts 
will  affect  real  students  in  real  schools 
in  real  communities  throughout  the 
country. 

As,  States  across  the  Nation  recog- 
nize the  urgency  of  school  reform,  it 
makes  no  sense  to  reduce  Federal  funds 
designed  to  encourage  such  reforms. 
Yet  1.600  of  the  9,000  schools  participat- 
ing in  the  Goals  2000  program  will  lose 
funds  under  this  Republican  amend- 
ment. 

Drug  use  by  students  is  on  the  rise 
and  too  many  students  are  victims  of 
crime  in  their  schools.  Yet  Republicans 
are  cutting  funds  that  support  97  per- 
cent of  communities  and  make  it  pos- 
sible for  39  million  students  to  learn  in 
safe  and  drug-free  schools. 

Preschool  enrollment  has  doubled, 
giving  children  a  better  chance  to 
enter  school  ready  to  learn.  Yet  Repub- 
licans are  cutting  $132  million  from 
Head  Start. 

The  achievement  gap  between  stu- 
dents in  poor  and  wealthy  schools  is 
narrowing.  Yet  Republican  cuts  will 
deny  assistance  to  650,000  disadvan- 
taged students. 

High  school  graduates  are  obtaining 
better  job  training,  finding  better  jobs, 
and  earning  more  in  those  jobs.  Yet  Re- 
publicans are  cutting  $83  million  from 
vocational  education  and  $867  million 
from  summer  jobs  to  help  youths  and 
adults  gain  job  skills  and  pursue  more 
productive  careers  in  a  changing  econ- 
omy. 

The  issue  is  priorities.  It  makes  no 
sense  to  reduce  education  investments 
needed  to  improve  the  lives  of  students 
and  working  families.  It  makes  even 
less  sense  to  do  so  in  order  to  pay  for 
tax  breaks  for  the  wealthiest  individ- 
uals and  corporations  in  our  society. 

As  was  pointed  out  earlier  in  the 
course  of  this  debate,  over  the  period  of 
the  last  months  there  has  been  a  series 
of  attacks  on   the  rights  of  working 
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men  and  women  in  this  country.  First, 
there  was  the  attempt  to  cancel  out 
the  Davis-Bacon  Act.  That  attempt 
would  effectively  guarantee  for  con- 
struction workers,  who  work  1,700 
hours  in  the  course  of  a  year,  that  their 
average  income  of  $27,000  will  diminish, 
and  attacks  their  livelihood. 

There  has  been  a  resistance  by  our 
Republican  colleagues  and  friends  to 
raise  the  minimum  wage  so  that  men 
and  women  who  work  40  hours  a  week, 
52  weeks  a  year,  are  able  to  provide 
bread  on  their  table,  a  roof  over  their 
house,  the  mortgage  payments,  and 
clothes  for  their  children,  to  make 
work  honorable,  respectable,  and  to 
make  work  pay. 

They  not  only  resist  increasing  the 
minimum  wage,  they  want  to  turn 
back  on  the  earned  income  tax  credit. 
Who  is  eligible  for  that?  Those  working 
families  that  are  prepared  to  work,  are 
working,  and  they  make  less  than 
$26,000  a  year. 

Attack  on  the  Davis- Bacon  Act;  at- 
tack on  the  minimum  wage;  attack  on 
the  EITC;  and  an  attack  on  educating 
the  children  of  those  working  families, 
as  we  saw  in  the  Labor  Committee  this 
past  week,  by  putting  an  additional  tax 
on  the  scholarship  assistance  that  the 
sons  and  daughters  of  working  families 
receive.  The  more  they  need  in  terms 
of  student  assistance,  the  higher  the 
tax  is  on  them  and  on  their  schools. 
That  is  fundamentally  wrong. 

We  are  also  seeing  an  attack  on  the 
parents  of  those  working  families  in 
the  Finance  Committee  by  decreasing 
the  coverage  of  their  parents  under  the 
Medicare  system.  That  will  mean  more 
copaymeftts,  more  premium  increases, 
and  an  increase  in  the  deductibles. 
That  is  what  is  happening  for  working 
men  and  women  in  this  country  at  the 
hands  of  this  Republican  Congress. 

President  Clinton  has  stood  up  for 
them  with  this  particular  provision, 
and  now  we  have  the  attempt  to  try  to 
deny  these  individuals  who  are  trying 
to  provide  work  for  their  families  their 
right  to  be  able  to  be  included  in  the 
job  market. 

Finally,  Mr.  President,  I  think  we 
ought  to  recognize  what  has  happened 
to  the  Nation's  commitment  to  edu- 
cation in  the  underlying  bill.  The  job 
done  by  Senator  Harkin  and  Senator 
Specter  has  been  superb  in  trying  to 
take  scarce  resources  and  focus  them 
on  the  areas  of  greatest  need  in  terms 
of  our  national  investment. 

But  there  is  still  a  serious  cutback 
on  the  basic  Head  Start  Program, 
which  tries  to  enhance  the  opportuni- 
ties for  young  children  to  develop  the 
kinds  of  competence  and  skills  to 
project  them  into  the  early  years  of 
education; 

Cutbacks  on  the  chapter  1  program 
that  targets  needy  children  for  special 
help  and  assistance  that  was  reshaped 
last  year  with  strong  bipartisan  sup- 
port; 


The  denial  of  the  90  percent  of  the 
Federal  funds  that  would  be  available 
to  the  States  at  the  local  community 
level  to  help  enhance  the  academic 
achievements  at  the  elementary  and 
secondary  education  level  with  Goals 
2000; 

The  reduction  in  the  School -to- Work 
Program  to  take  three-quarters  of  the 
kids  that  do  not  go  on  to  college,  and 
to  give  them  some  additional  oppor- 
tunity to  get  into  gainful  employment. 

All  of  these  programs  have  been  re- 
duced. 

The  absolute  abandonment  of  the 
commitment  for  the  Summer  Jobs  Pro- 
gram— this  is  in  the  wake  of  the  debate 
on  the  Welfare  Reform  Program,  where 
we  are  talking  about  trying  to  get  peo- 
ple off  welfare  and  into  employment. 
Under  President  Bush,  we  had  872,000 
summer  jobs.  They  have  been  zeroed 
out  under  the  Republican  program,  ze- 
roed out. 

How  can  we,  on  one  day,  talk  about 
getting  people  off  welfare,  building  a 
work  ethic,  and  trying  to  get  them  in- 
volved in  jobs,  and  on  the  next  day  ef- 
fectively wipe  that  program  out?  In  the 
wake  of  what  this  Congress  did  in  the 
welfare  debate  and  the  kind  of  commit- 
ment we  had  to  summer  jobs  under 
President  Bush,  how  can  we  zero  out 
this  program  now?  It  makes  no  sense 
whatsoever.  That  is  what  has  been 
done  in  the  appropriations  rec- 
ommendation. 

So.  Mr.  President,  the  issue  that  is 
before  us  is  fundamental  and  basic  to 
working  families,  to  their  education,  to 
their  own  income,  and  to  the  future.  I 
believe,  of  this  country. 

It  is  difficult  to  exaggerate  the  short- 
sighted Republican  priority  that  would 
short-change  education.  Education  has 
been  the  essence  of  the  American 
dream  and  the  core  of  the  American  ex- 
perience from  the  beginning  of  the  Na- 
tion. 

Mr.  President,  there  is  one  wonderful 
quote  that  I  came  across  and.  as  a  mat- 
ter of  fact,  reread  yesterday,  by  the 
former  Senator  from  Massachusetts, 
Daniel  Webster,  when  he  made  this  ex- 
traordinary speech  in  Faneuil  Hall  to 
give  testimony  upon  the  deaths  of  John 
Adams  and  Thomas  Jefferson.  He  made 
this  point — I  came  across  it  again  yes- 
terday, and  it  was  appropriate  at  a 
time  that  our  Human  Resources  Com- 
mittee was  denying  and  making  it 
more  difficult  for  the  children  of  work- 
ing Americans  to  obtain  a  higher  edu- 
cation. But  it  is  also  applicable  as  we 
consider  the  appropriations  bill  now 
that  is  before  us. 

Over  a  century  and  a  half  ago,  Daniel 
Webster  made  the  point  about  the  im- 
portance of  education  in  his  famous 
oration  on  the  lives  and  service  of  John 
Adams  and  Thomas  Jefferson.  Both  of 
those  two  great  Presidents  died  on  the 
same  day.  on  July  4,  1826.  On  August  2 
of  that  year.  Daniel  Webster  spoke 
about  them  in  Faneuil  Hall  in  Boston. 
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about  their  leadership  and  example  on 
education. 

But  the  cause  of  knowledge,  in  a  more  en- 
larged sense,  the  cause  of  general  knowledge 
and  of  popular  education,  had  no  warmer 
friends,  nor  more  powerful  advocates,  than 
Mr.  Adams  and  Mr.  Jefferson.  On  this  foun- 
dation they  knew  the  whole  republican  sys- 
tem rested;  and  this  great  and  all-important 
truth  they  strove  to  impress,  by  all  the 
means  in  their  power.  In  the  early  publica- 
tion already  referred  to.  Mr.  Adams  ex- 
presses the  strong  and  just  sentiment,  that 
the  education  of  the  poor  is  more  important, 
even  to  the  rich  themselves,  than  all  their 
own  riches.  On  this  great  truth,  indeed,  is 
founded  that  unrivaled,  that  invaluable  po- 
litical and  moral  institution,  our  own  bless- 
ing and  the  glory  of  our  fathers,  the  New 
England  system  of  free  schools. 

That  was  true  for  New  England 
schools  in  the  early  years  of  our  Na- 
tion. It  is  true  for  schools  all  across 
America  today,  and  no  bill  that  con- 
tains deep  cuts  in  funds  for  schools  de- 
serves to  pass. 

This  bill  also  deserves  to  be  defeated 
for  a  further  reason.  It  is  an  uncon- 
scionable attack  on  the  dreams  and  as- 
pirations of  millions  of  working  fami- 
lies across  the  country  and  their  hopes 
for  the  future.  I  am  talking  about  the 
fundamental  tools,  the  building  blocks, 
we  have  crafted  in  a  bipartisan  man- 
ner, in  good  faith,  to  provide  realistic 
hope  of  the  opportunity  that  comes 
with  a  decent  job. 

This  bill  breaks  that  faith.  For  exam- 
ple it  proposes  drastic  cuts  in  the  Sum- 
mer Youth  Program.  This  program  has 
historically  received  strong  bipartisan 
support.  It  began  in  1964.  and  has  been 
providing  jobs  for  low-income  youth  for 
over  30  years  under  both  Democratic 
and  Republican  administrations.  In 
fact,  it  reached  its  highest  level  of  as- 
sistance to  young  people  under  Presi- 
dent Bush  in  1992,  when  it  provided 
summer  jobs  for  782,000  young  men  and 
women. 

Even  at  this  high  water  mark,  we 
were  barely  beginning  to  meet  the  real 
need  that  exists.  With  over  8  million  el- 
igible youth  across  the  country,  de- 
serving participants  are  far  more  nu- 
merous than  we  have  positions  for.  In 
recognition  of  budget  constraints,  the 
current  program  is  already  25  percent 
smaller  than  it  was  under  President 
Bush.  In  1995  we  are  serving  600,000 
youth,  and  we  anticipate  reaching 
550,000  in  1996  under  President  Clinton's 
funding  request.  That  level  represents 
jobs  for  only  6  percent  of  the  eligible 
population.  It  is  a  priceless  oppor- 
tunity for  the  few  who  get  to  partici- 
pate. We  ought  to  be  doing  more,  not 
less.  It  is  unconscionable  to  do  noth- 
ing. 

All  Senators  know  in  their  States 
that  there  are  communities,  towns,  and 
cities  full  of  youths  looking  for  this 
ray  of  hope.  The  Summer  Jobs  Pro- 
gram reaches  out  and  provides  their 
first  experience  with  a  job.  Many  have 
parents  who  are  not  working.  Many 
live  in  areas  where  there  are  few  oppor- 
tunities to  find  employment,  even  for  a 


September  28,  1995 


CONGRESSIONAL  RECORD— SENATE 


26769 


short  time.  These  summer  jobs  can 
make  all  the  difference  in  their  lives. 

In  our  recent  debate  over  welfare  re- 
form, there  were  many  harsh  com- 
ments about  welfare  dependence  and 
lack  of  responsibility  and  the  need  to 
get  these  people  a  job.  Everyone  agrees 
that  these  people,  as  they  are  callously 
described,  need  employable  skills  so 
that  they  can  get  a  job  and  perform  ef- 
fectively. It  is  ironic  that  in  one  of  the 
first  pieces  of  legislation  we  consider 
after  the  welfare  debate,  the  Repub- 
lican majority  proposes  to  tear  down  a 
program  which  can  provide  the  very 
skills  we  all  agree  are  needed  for  suc- 
cessful employment.  They  call  their  re- 
form tough  love — but  it  would  more  ap- 
propriately be  called  tough  hate. 

Some  of  the  most  virulent  and  most 
ideological  critics  claim  that  all  pro- 
grams like  the  Summer  Jobs  Program 
are  ineffective. 

They  think  Government  has  no  busi- 
ness spending  tax  dollars  on  welfare  for 
individuals — the  only  welfare  they  sup- 
port is  corporate  welfare.  Look  at  what 
the  Department  of  Labor's  inspector 
general  said  after  his  office  analyzed 
the  Summer  Jobs  Program. 

The  work  projects  are  worthwhile.  Sum- 
mer jobs  are  real,  not  make-work.  Kids  were 
closely  supervised,  learned  new  skills  they 
could  apply  to  their  school  work,  and  took 
pride  in  their  employment. 

Westat.  Inc..  a  private  research  com- 
pany, reported  similar  positive  findings 
after  undertaking  a  study  of  the  pro- 
gram. A  survey  of  supervisors  involved 
with  the  program  indicated  no  serious 
problems  relating  to  behavior,  attend- 
ance, or  turnover  by  the  youths  in  the 
program.  The  bottom  line  is.  this  pro- 
gram works  and  yet  it  is  now  facing 
elimination  by  the  Republican  major- 
ity in  Congress. 

In  Massachusetts,  we  will  lose  over 
13.000  summer  jobs.  Boston  youth  will 
lose  over  1,500  job  opportunities, 
Springfield  teenagers  will  lose  another 
1,200  jobs.  Where  will  they  turn?  The 
private  sector  plays  an  important  role 
in  providing  summer  employment — but 
they  are  the  first  to  tell  us  they  cannot 
possibly  fill  the  gap  for  the  hundreds  of 
thousands  of  young  men  and  women 
looking  for  work  and  experience.  The 
youth  who  don't  get  jobs  will  more 
likely  turn  to  the  very  elements  we  are 
hoping  they  can  avoid — crime,  gangs, 
drugs,  welfare,  and  unemployment. 

Where  is  the  hope  for  the  youths  on 
the  street  with  nothing  to  do  but  hang 
out  on  the  comer  and  watch  the  drug 
buys  occur?  Where  is  the  hope  for  the 
teenager  who  is  fighting  the  tempta- 
tions of  the  gangs  but  is  unemployed? 
Where  is  the  hope  for  the  young  men 
and  women  who  want  to  graduate  from 
high  school  and  get  a  job — but  have  no 
idea  what  it  takes  to  get  a  job  and  keep 
it? 

So  far  in  this  Congress  we  have  seen 
the  Republican  majority  turn  its  back 
on  the  Nation's  youth  in  many  ways. 


Unprecedented  cuts  in  student  aid.  the 
elimination  of  funds  for  the 
AmeriCorps  National  Service  Program, 
deep  cuts  in  the  School-to-Work  Pro- 
gram, deep  cuts  in  education  funds  for 
disadvantaged  pupils,  the  elimination 
of  summer  jobs.  Again  and  again  we 
ask.  where  is  the  hope?  Where  is  the 
heart? 

This  bill  should  be  a  creator  of  hope, 
not  a  destroyer  of  hope.  It  is  a  deeply 
flawed  bill  that  doesn't  deserve  to  pass, 
and  I  urge  the  Senate  to  oppose  it. 

Mr.  President,  I  yield  the  remainder 
of  my  time  to  the  Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  thank 
the  Senator  from  Massachusetts  for  his 
eloquent  remarks  and  for  his  long- 
standing and  strong  support  for  the 
working  people  of  this  country. 

There  is  no  one  in  this  Senate  and  in 
this  Congress  who  has  stood  up  more 
over  a  longer  period  of  time  and  who 
has  spoken  more  forcefully  and  elo- 
quently for  the  working  people  than 
the  Senator  from  Massachusetts.  What 
the  Senator  just  said  in  his  closing  re- 
marks regarding  the  leadership  of 
Thomas  Jefferson  and  John  Adams  in 
education  really  had  to  bring  it  home 
to  us  again  here  today  what  we  are 
doing. 

Mr.  President,  again,  to  repeat  for 
Senators,  what  we  are  facing  right  now 
is  a  vote  at  10  o'clock  on  a  motion  to 
proceed.  I  am  opposed  to  that  motion 
to  proceed  because  of  the  inclusion  in 
the  Labor,  Health  and  Human  Services 
appropriations  bill  of  a  rider,  a  rider 
that  says  that  President  Clinton  can- 
not implement  his  Executive  order  re- 
garding permanent  replacement  of 
striking  workers. 

Mr.  President,  I  strongly  oppose  this 
amendment  restricting  the  implemen- 
tation of  President  Clintons  Executive 
order  regarding  permanent  replace- 
ments for  striking  workers.  First  of 
all,  the  President's  action  is  entirely 
lawful,  fully  within  his  authority,  and 
conforms  with  the  practice  of  previous 
Republican  Presidents  in  labor  issues. 
And  perhaps  more  importantly,  instead 
of  passing  such  an  amendment  we 
should  be  saluting  the  leadership  of  the 
President  in  providing  a  good  degree  of 
protection  for  workers  that  Congress 
failed  to  enact  last  year  in  the  striker 
replacement  bill. 

Under  the  Executive  order,  American 
workers  in  companies  doing  business  of 
over  $100,000  with  the  Federal  Govern- 
ment can  finally  be  assured  that  they 
will  not  be  permanently  replaced  if 
they  go  out  on  strike.  While  that  rep- 
resents only  10  percent  of  all  contracts, 
this  order  will  affect  90  percent  of  Fed- 
eral contract  dollars. 

The  proponents  of  the  amendment  to 
nullify  this  claim  that  they  are  trying 
to  maintain  the  power  of  the  Congress 
over  this  matter.  But  it  is  clear  that 
Congress  has  already  acted  to  give  the 
President  this  power,  in  the  Federal 
Property  and  Administrative  Services 


Act  of  1949.  We  have  spoken  on  this 
issue  and  this  amendment  is  just  an  at- 
tempt to  second-guess  the  President  on 
an  issue  that  is  fully  within  his  author- 
ity. President  Bush  used  the  same  stat- 
utory authority  to  issue  two  Executive 
orders  concerning  labor.  Yet  we  didn't 
hear  our  colleagues  on  the  other  side  of 
the  isle  complaining  then. 

Furthermore,  the  U.S.  District  Court 
for  the  District  of  Columbia  rejected  a 
challenge  to  President  Clinton's  Execu- 
tive order  on  striker  replacement  on 
July  31,  1995.  Specifically,  the  court 
held: 

First,  President  Clinton  acted  within 
his  procurement  authority; 

Second,  there  is  a  close  nexus  be- 
tween the  Executive  order  and  efficient 
procurement;  and 

Third,  Executive  Order  12954  does  not 
conflict  with  the  National  Labor  Rela- 
tions Act. 

In  other  words,  the  court  rejected  all 
of  the  major  arguments  that  have  been 
made  against  the  Executive  order.  The 
President  has  not  abused  or  exceeded 
his  legal  authority — he  has  the  power, 
given  him  by  Congress  in  the  procure- 
ment laws,  to  deny  Federal  contracts 
to  employers  who  use  permanent  re- 
placements for  strikers. 

In  addition,  there  is  no  nnerit  to  the 
argument  that  he  has  done  an  end  run 
around  the  Congress  by  trying  to  ac- 
complish what  the  striker  replacement 
bill  had  failed  to  do.  President  Clin- 
ton's Executive  order  is  much  more 
limited  than  S.  55,  and  deals  only  with 
how  the  Government  chooses  its  sup- 
pliers of  goods  and  services.  The  order 
does  not  attempt  to  change  the  Na- 
tional Labor  Relations  Act  or  outlaw 
the  use  of  permanent  replacements  for 
strikers.  It  governs  their  use  only  with 
respect  to  the  narrow  class  of  Federal 
contractors. 

Nobody  has  a  right  to  receive  a  Fed- 
eral contract.  As  one  contracting 
party,  we  can  insist  on  any  conditions 
we  choose.  The  findings  of  the  Execu- 
tive order  state  that  prolonged  labor 
disputes  adversely  affect  costs  of  oper- 
ations. Employers  who  want  to  insist 
on  their  right  to  permanently  replace 
striking  workers  can  do  so — they  just 
can't  get  Federal  contracts. 

The  Executive  order  simply  raises 
the  stakes  in  a  company  decision,  and 
will  hopefully  convince  some  compa- 
nies to  rethink  their  decision  to  hire 
permanent  replacement  workers.  It  is 
too  easy  for  companies  to  think  that 
they  can  help  their  bottom  line  by  tak- 
ing advantage  of  their  workers.  This 
only  says  that  there  is  a  price  that 
must  be  paid. 

Sometimes  I  wish  the  majority  would 
go  ahead  and  propose  a  law  banning 
strikes  entirely — it  would  be  more  hon- 
est than  what  they  are  trying  to  do 
here,  again,  today.  A  right  to  strike  is 
a  right  to  be  permanently  replaced. 
Every  cutrate.  cutthroat  employer 
knows  they  can  break  a  union  if  they 
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are  willing  to  play  hardball  and  ruin 
the  lives  of  the  people  who  have  made 
their  company  what  it  is. 

Workers  deserve  better.  Workers 
arent  disposable  assets  that  can  be 
thrown  away  when  labor  disputes  arise. 
When  we  were  considering  the  striker 
replacement  bill  last  year,  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources heard  poignant  testimony 
about  the  emotional  and  financial 
hardships  that  are  caused  by  the  hiring 
of  permanent  replacement  workers.  We 
heard  of  workers  losing  their  homes 
and  going  without  health  insurance 
due  to  the  costs  of  COBRA  coverage,  as 
well  as  the  feelings  of  uselessness  that 
workers  often  feel  when  they  are  per- 
manently replaced  after  years  of  loyal, 
and  efficient  service. 

The  right  to  strike — which  we  all 
know  is  an  action  taken  as  a  last  re- 
sort, for  no  worker  takes  the  financial 
risk  of  a  strike  lightly— is  fundamental 
to  preserving  workers'  right  to  bargain 
for  better  wages  and  better  working 
conditions.  And  recent  studies  have 
shown  that  the  stagnation  we  have 
seen  in  middle-class  standards  of  living 
is  closely  correlated  with  the  decline  of 
unions,  and  the  loss  of  meaningful  bar- 
gaining power. 

At  the  same  time,  workers  are  losing 
the  benefits  that  unions  were  able  to 
negotiate.  Since  1981,  fewer  workers 
have  health  insurance,  pensions,  paid 
vacations,  paid  rest  time,  paid  holi- 
days, and  other  benefits.  Without  the 
bargaining  power  of  a  union,  companies 
provide  these  benefits  only  out  of  the 
goodness  of  their  hearts.  And  without 
the  right  to  strike — a  right  that  is 
theoretically  guaranteed  by  law,  but 
that,  in  fact,  is  totally  undermined  by 
permanent  replacements — the  unions 
have  no  bargaining  power  either.  What 
does  it  mean  to  tell  workers,  "you  have 
the  right  to  strike,"  when  exercising 
that  right  means  that  you  can  be  sum- 
marily fired? 

This  is  not  about  whether  a  company 
has  to  close  its  doors  in  the  face  of  a 
strike.  This  only  concerns  the  perma- 
nent replacement  of  strikers.  Perma- 
nent replacements  are  given  special 
priority  in  their  new  jobs — placing  new 
hires  above  people  with  seniority  and 
experience.  We  aren't  suggesting  that 
replacement  workers  can't  compete  for 
jobs — they  just  should  not  get  special 
rights,  over  and  above  those  of  the 
workers  who  have  devoted  their  lives 
to  the  company. 

As  a  nation  we  have  a  choice — con- 
tinue down  the  path  of  lower  wages, 
lower  productivity,  and  fewer  orga- 
nized workers  or  to  take  the  option 
pursued  by  our  major  economic  com- 
petitors, of  cooperation,  high  wages, 
high  skills,  and  high  productivity.  If 
we  want  to  pursue  that  high  skill  path, 
we  must  do  it  with  an  organized  work 
force.  We  can't  do  it  with  the  destruc- 
tive management  practices  of  the  past 
decade  such  as  the  threat  of  hiring  re- 
placement workers. 


Federal  contractors  must  have  stable 
and  productive  labor-management  rela- 
tions if  they  are  to  produce  the  best 
quality  goods  in  a  timely  and  reliable 
way.  The  use  of  permanent  replace- 
ment workers  destroys  cooperative  and 
stable  labor-management  relations. 
Research  has  found  that  strikes  involv- 
ing permanent  replacements  last  seven 
times  longer  than  strikes  that  don't  in- 
volve permanent  replacements. 

Using  ijermanent  replacements 
means  trading  experienced,  skilled  em- 
ployees for  inexperienced  employees 
who  labor  at  the  bottom  of  the  learn- 
ing curve.  For  Federal  contracts,  we 
don't  want  the  industrial  equivalents 
of  rookies  and  minor  leaguers  making 
tires  for  our  next  Desert  Storm. 

So.  Mr.  President,  I  urge  the  Senate 
to  oppose  this  amendment.  I  think  it  is 
a  distraction  from  this  important  ap- 
propriations bill  before  us.  I  intend  to 
fight  this  effort  every  step  of  the  way, 
to  return  the  right  to  strike  to  at  least 
some  of  America's  workers. 

Under  this  Executive  order,  Amer- 
ican workers  and  companies  doing 
business  over  $100,000  with  the  Federal 
Government  can  finally  be  assured  that 
they  will  not  be  permanently  replaced 
if  they  go  out  on  strike.  While  that 
represents  only  10  percent  of  all  con- 
tracts, this  order  will  affect  90  percent 
of  Federal  contract  dollars. 

Opponents  of  the  amendment  can 
nullify  this,  claim  that  they  are  trying 
to  maintain  the  power  of  Congress.  But 
Congress  already  gave  the  President 
this  power  in  the  Federal  Property  and 
Administrative  Services  Act  of  1949. 
The  Senator  from  Minnesota  said  every 
President  since  President  Truman  has 
exercised  this  authority.  President 
Bush  used  the  same  authority  to  issue 
two  Executive  orders  concerning  labor. 
Yet,  we  did  not  hear  our  colleagues  on 
the  other  side  of  the  aisle  complaining 
at  that  time. 

As  the  Senator  from  Massachusetts 
said,  the  U.S.  district  court  rejected  a 
challenge  to  President  Clinton's  Execu- 
tive order  on  July  31  of  this  summer  of 
1995.  Specifically,  the  court  held,  first, 
that  President  Clinton  acted  within  his 
procurement  authority;  second,  there 
is  a  close  nexus  between  the  Executive 
order  and  efficient  procurement;  and, 
third,  that  Executive  order  12994  does 
not  conflict  with  the  National  Labor 
Relations  Act.  In  other  words,  the 
court  rejected  all  of  the  major  argu- 
ments that  have  been  made  against  the 
Executive  order. 

The  President  has  not  abused  or  ex- 
ceeded his  legal  authority.  He  has  the 
power,  given  by  Congress,  to  deny  Fed- 
eral contracts  to  employers  who  use 
permanent  replacements  for  strikers. 

In  addition,  there  is  no  merit  to  the 
argument  that  he  has  done  an  end  run 
around  Congress  by  trying  to  accom- 
plish what  S.  55,  the  striker  replace- 
ment bill,  tried  to  do  and  which  did  not 
pass  here. 


I  might  point  out  again  for  the 
record,  S.  55  had  a  majority  of  votes  on 
the  Senate  floor,  enough  to  pass,  to 
ban  the  permanent  replacement  of 
strikers.  We  just  could  not  get  the  60 
votes  to  break  the  filibuster.  Again, 
this  order  does  not  attempt  to  change 
the  RLA  or  the  National  Labor  Rela- 
tions Act,  or  outlaw  the  use  of  perma- 
nent replacements  for  strikers.  It  is 
used  narrowly  affecting  only  Federal 
contracts. 

Mr.  President,  no  one  has  a  right  to 
receive  a  Federal  contract.  As  one  con- 
tracting party,  the  Federal  Govern- 
ment can  insist  on  conditions,  and  that 
is  the  condition  that  President  Clinton 
has  insisted  on,  that  if  you  do  business 
of  over  $100,000.  if  it  is  a  contract  over 
that  amoynt,  you  cannot  permanently 
replace  legitimate,  legal  strikers. 

Mr.  President,  how  much  time  do  we 
have  remaining  on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  V/2  minutes  remain- 
ing. 

Mr.  HARKIN.  I  will  reserve  that 
minute  and  a  half. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  it  is 
my  hope  that  we  will  proceed  to  take 
up  the  pending  bill.  It  is  obviously  dif- 
ficult procedurally  to  complete  this 
bill  before  the  end  of  the  fiscal  year, 
and  it  is  already  a  matter  of  public 
record  that  arrangements  have  been 
made  between  the  executive  branch 
and  the  congressional  leaders  to  have  a 
continuing  resolution,  which  is  to  be 
considered  by  the  House  of  Representa- 
tives today  and  probably  by  the  Senate 
today,  to  cover,  on  a  temporary  basis, 
the  matters  within  this  appropriations 
bill.  And  it  is  obvious  that  even  if  we 
could  complete  the  Senate  bill  before 
the  end  of  the  fiscal  year  on  September 
30,  we  could  not  finish  a  conference  in 
time.  So  the  continuing  resolution  is 
the  way  that  we  will  have  to  resolve 
these  matters  for  now. 

Still,  as  a  matter  .of  protocol  and  as 
a  matter  of  form,  we  in  the  Senate 
ought  to  take  up  this  bill  at  some  point 
and  debate  the  measures  and  come  to  a 
resolution.  With  respect  to  the  provi- 
sion on  striker  replacement,  that  is  a 
long,  complex  subject  which  has  been 
on  the  floor  of  the  Senate  on  many, 
many  occasions. 

My  own  view  is  that  there  is  a  ques- 
tion as  to  the  Executive  authority  on 
striker  replacement  in  the  context  that 
the  Congress  has  refused  to  act.  But 
whatever  that  situation  may  be,  it  is 
my  view  that  it  is  not  appropriate  to 
deal  with  this  matter  on  an  appropria- 
tions bill.  In  the  full  committee  the 
striker  replacement  provision  was  rein- 
stated in  the  bill  to  prohibit  the  use  of 
any  Federal  funds  to  implement  or  en- 
force the  President's  Executive  order. 
And  it  is  unlikely  that  there  are  suffi- 
cient votes  to  terminate  a  filibuster. 


My  own  sense  is  that  the  issue  will 
have  to  await  action  on  another  day. 
As  I  say,  I  think  it  preferable  that  such 
legislative  matters  not  be  taken  up  on 
an  appropriations  bill. 

It  is  currently  9:44.  We  have  some 
substantial  time  remaining  for  argu- 
ment. I  invite  my  colleagues  on  the  Re- 
publican side  to  come  to  the  floor  if 
anyone  has  any  arguments  which  he  or 
she  wishes  to  make. 

How  much  time  remains,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  15  minutes 
30  seconds  remaining. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand.  Senator  Harkin  has  about 
IV2  minutes,  and  then  there  is  the  time 
on  the  other  side.  I  understand  we  are 
going  to  be  voting  at  10  in  any  event.  I 
would  like  to — if  there  are  other  speak- 
ers, obviously  they  could  speak — but  I 
would  like  to  talk,  perhaps  enter  into  a 
dialog  with  the  Senator  from  Iowa  just 
about  some  of  the  education  provisions 
of  the  legislation.  But  I  am  more  than 
glad  to,  if  there  are  other  Senators 
that  want  to  address  it 

Mr.  SPECTER.  I  yield  to  Senator 
Harkin  and  Senator  Kennedy  4  min- 
utes of  my  time. 

Mr.  HARKIN.  I  appreciate  the  Sen- 
ator yielding. 

I  yield  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  I  was  just  interested 
in  something  the  Senator  from  Iowa 
pointed  out  during  our  markup  in  the 
Human  Resources  Committee  on  the 
issue  of  education.  In  this  legislation 
we  are  talking  about  the  support  of  the 
Federal  Government  for  elementary 
and  secondary  education.  This  past 
week  we  talked  about  higher  edu- 
cation. And  the  Senator,  I  thought, 
made  a  very  interesting  point  about 
where  we  were  in  this  country  in  terms 
of  the  deficit  versus  GNP  at  the  time  of 
the  end  of  World  War  II  when  we  went 
ahead  and  provided  education  grants  to 
the  sons  and  daughters  of  working  fam- 
ilies under  the  GI  bill.  And  I  under- 
stood from  that  discussion  and  debate 
that  we  had  that  every  dollar  that  was 
actually  invested  in  education  returned 
eight  times — eight  times — to  the  Fed- 
eral Treasury. 

Mr.  HARKIN.  Yes. 

Mr.  KENNEDY.  Does  the  Senator 
find  in  his  own  analysis  of  the  invest- 
ment in  the  kind  of  programs  that  we 
are  talking  about  here  in  the  education 
programs  in  this  appropriation  bill, 
that  we  get  not  only  the  dollar  return 
for  the  investment  in  our  young  people 
and  raising  the  academic  achievement 
and  accomplishment,  hopefully,  in  our 
schools,  that  it  is  a  sound  economic  in- 
vestment as  well  as  an  investment  in 
the  young  people  of  the  country? 

Mr.  HARKIN.  The  Senator  is  abso- 
lutely right.  You  know,  we  keep  hear- 


ing we  have  this  big  Federal  debt,  that 
we  have  to  take  care  of  it.  We  all  want 
to  take  care  of  it  and  reduce  the  deficit 
and  get  a  balanced  budget. 

Mr.  President,  the  point  I  made  in 
the  committee  the  other  day  was  that, 
after  World  War  II  we  had  a  similar  sit- 
uation. The  national  debt  was  110  per- 
cent of  our  gross  national  product — 110 
percent.  Today,  it  is  about  70  percent. 
Our  debt  is  about  70,  75  percent  of  our 
gross  national  product. 

They  say  we  have  to  reduce  our  debt. 
I  agree  with  that.  The  same  situation 
confronted  us  in  World  War  II.  Did  we 
stick  our  head  in  the  sand  and  say  no, 
we  have  to  hunker  down?  No.  We  have 
to  invest  and  invest  in  education.  We 
have  got  all  the  GI's.  We  did  not  loan 
them  money.  We  gave  them  money.  We 
built  student  housing  all  over  the 
country  for  them  to  live  in.  As  the  Sen- 
ator from  Massachusetts  said,  they 
paid  this  country  back  to  the  tune  of  8 
to  1.  And  it  spurred  the  greatest  eco- 
nomic growth  this  country  has  ever 
seen. 

So.  you  want  to  get  out  of  debt  in 
this  country?  We  better  start  investing 
in  education.  We  are  now  reaping  the 
harvest  of  the  seeds  that  we  have  failed 
to  plant  over  the  last  30  years.  When  I 
first  came  to  Congress  in  the  1970's,  the 
Federal  Government's  share  of  elemen- 
tary and  secondary  education  was 
about  12  percent  of  the  total  amount  of 
money.  At  that  time  there  was  a  pro- 
posal that  we  have  a  one-third,  one- 
third,  one-third  sharing  of  the  cost  of 
education.  The  Federal  Government 
provided  one-third.  States  one-third, 
and  local  governments  one-third  for  el- 
ementary and  secondary  education. 

The  Federal  Government,  as  I  said  at 
that  time,  was  about  12  percent  of 
total.  You  know  what  it  is  today,  Mr. 
President?  Less  than  6  percent.  We  are 
going  in  the  wrong  direction.  It  has 
been  going  down  ever  since.  We  wonder 
why?  We  wonder  why  our  schools  are 
not  producing  better  students?  Why  we 
are  not  becoming  more  competitive  in 
the  world  markets?  Why  we  are  not  re- 
ducing the  deficit?  Talk  about  the 
dumbing  down  of  America.  It  is  be- 
cause Congress  is  not  fulfilling  its  re- 
sponsibility to  invest. in  the  education 
of  this  country.  The  Senator  from  Mas- 
sachusetts is  absolutely  right. 

Mr.  KENNEDY.  Would  the  Senator 
agree  with  me  that  money  is  not  nec- 
essarily the  answer  to  all  our  edu- 
cation problems,  but  it  is  a  clear  indi- 
cation about  where  a  nation's  prior- 
ities are?  And  that  every  dollar  that  we 
cut  back,  whether  it  is  reaching  out  to 
a  Head  Start  child  in  trying  to  help 
and  assist  them  developtionfidence  and 
skills  or  reaching  out  to  helping  teach- 
ers and  parents  at  the  local  level,  or 
providing  the  income  contingency  re- 
payments for  college  loans,  that  for 
every  dollar  we  cut  from  them,  that  we 
will  be  expending  more  in  terms  of  so- 
cial services  to  try  to  deal  with  the  so- 
cial problems  that  are  created? 


Mr.  HARKIN.  The  Senator  is  right. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Iowa 
that  the  4  minutes  yielded  to  the  Sen- 
ator has  expired. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  I  note  the  arrival  of 
the  Senator  from  New  Hampshire  on 
the  floor.  I  had  yielded  time  earlier, 
but  we  do  have  a  speaker.  I  now  yield 
5  minutes  to  my  distinguished  col- 
league from  New  Hampshire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 

Mr.  GREGG.  I  thank  the  Senator  for 
yielding  time  on  this  issue  before  us 
which  arrives  here  because  of  the  con- 
cern of  Members  from  the  other  the 
side  of  the  aisle  about  the  issue  of  the 
President's  order  on  striker  replace- 
ment. That  is  why  we  are  having  this 
not  necessarily  unique,  but  certainly 
not  all  that  common,  exercise  of  the 
vote  coming  up  on  the  matter  to  pro- 
ceed. 

The  amendment  in  the  bill  that  has 
generated  this  activity  is  an  amend- 
ment that  I  offered  in  committee  and 
which  was  adopted  in  committee  that 
would  essentially  not  allow  the  Presi- 
dent to  go  forward  to  enforce  his  order 
on  striker  replacement. 

Now,  the  other  side  has  already  dis- 
cussed at  some  length  this  issue.  But 
let  me  make  two  points  which  I  think 
need  to  be  made. 

First,  the  President's  order  is  clearly 
in  violation,  in  my  humble  opinion  and 
I  think  a  lot  of  other  people's  opinion 
in  this  body,  of  the  separation  of  pow- 
ers. It  does  not  lie  in  the  President's 
prerogative  to  step  forward  into  this 
arena  and  unilaterally  take  action 
which  is  basically  a  legislative  action 
which  is  exactly  what  the  Presidents 
Executive  order  has  done.  Therefore, 
on  that  count  alone,  people  should  be 
voting  in  favor  of  proceeding  because, 
if  you  do  not.  you  are  basically  voting 
to  transfer  power  from  the  legislative 
branch  to  the  executive  branch. 

More  important,  however,  is  the 
issue  of  what  is  the  underlying  philoso- 
phy of  this  action  taken  by  the  Presi- 
dent. We  have  heard  a  great  deal  of  rep- 
resentation on  the  other  side  that  this 
action  was  taken  out  of  concern  for 
working  Americans,  that  it  is  an  at- 
tempt to  put  working  Americans  on 
some  sort  of  level  playing  field  in  the 
area  of  dealing  with  management. 

Nothing  could  be  less  accurate,  of 
course.  The  fact  is.  this  action  was  a 
crass  political  action  taken  by  an  ad- 
ministration which  had  a  debt  to  a  spe- 
cial interest  group.  The  special  interest 
group  happened  to  be  organized  labor, 
in  this  instance,  and  as  one  of  the  first 
paybacks  to  organized  labor  which  had 
given  it  literally  hundreds  and  hun- 
dreds of  thousands  of  dollars,  not  only 
to  the  President's  campaign,  but  to  the 
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campaigns  of  Members  of  the  other 
party,  they  immediately  took  an  ac- 
tion which  abrogated  a  law  and  activ- 
ity in  labor  which  had  been  in  place 
since  1938. 

I  guess  it  may  be  it  is  the  other  par- 
ty's position  that  since  1938  we  have 
had  laws  unfair  to  labor  and  they 
should  have  been  changed  for  the  last 
50  years  or  so  since  they  have  been  in 
place.  The  fact  is,  those  laws  have  been 
in  place  for  the  last  50  years.  Labor  has 
functioned  rather  effectively  in  this 
Nation  as  a  force  for  its  organized 
membership,  and  management  has  also 
been  able  to  function  under  the  cloak 
of  the  present  law  as  it  existed  for  the 
last  50-some-odd  years.  Therefore,  it 
seems  to  me  that  the  playing  field  was 
not  unlevel  but  had  reached  a  rather 
good  equilibrium  between  management 
and  labor. 

What  the  administration  is  trying  to 
do  in  this  unilateral  act  is  to  create  an 
unlevel  playing  field,  not  for  the  pur- 
poses of  protecting  some  beaten  down 
group  of  individuals,  but  rather  for  the 
purposes  of  protecting  its  own  interest 
in  running  for  reelection  and  getting 
contributions  and  support  from  what 
happens  to  be  a  very  specific  special  in- 
terest group  in  this  Nation. 

So  this  is  purely  special  interest 
group  pork-barrel  politics  is  what  it 
amounts  to  essentially.  So  if  you  want 
to  vote  against  what  amounts  to  labor 
pork  or  social  pork,  as  it  might  be  de- 
fined here,  then  you  should  not  be  sup- 
porting the  administration's  position 
on  this,  you  should  be  opposing  it,  be- 
cause that  is  what  this  piece  of  legisla- 
tion represents.  It  is  a  payoff  to  a  spe- 
cial interest  group.  Nothing  more, 
nothing  less.  And  it  was  done  in  the 
crassest  political  way. 

Furthermore,  it  was  done  in  a  way 
which  violates  very  clearly  the  separa- 
tion of  powers  which  are  so  important, 
I  note,  to  a  couple  of  gentlemen  who 
had  been  pointed  out  earlier  in  the  dis- 
cussion— John  Adams  and  Thomas  Jef- 
ferson, both  of  whom  I  suspect,  were 
they  here  today,  would  be  rather  upset 
at  the  idea  that  the  executive  branch 
would  be  issuing  an  order  which  clearly 
is  legislative  in  nature.  It  was,  after 
all,  they  who.  along  with  James  Madi- 
son, designed  the  concept  of  separation 
of  powers  in  order  to  have  a  balance 
among  the  executive  and  the  legisla- 
tive and,  obviously,  the  judicial 
branches,  which  has  been  totally 
usurped  by  this  action  taken  by  the 
President. 

So  this  is  not  some  cause  which  has 
any  right  on  its  side,  it  is  a  cause  that 
has  special  interest  on  its  side  and 
which  affronts  the  separation  of  powers 
issue.  Therefore,  I  strongly  suggest 
that  we  not  support  the  action. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  New  Hampshire 
has  expired.  Who  yields  time? 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains  on  my  side? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  4'/2  min- 
utes, and  the  other  side  has  IW;  min- 
utes. 

Mr.  KENNEDY.  Will  the  Senator 
yield  time  to  me? 

Mr.  HARKIN.  Mr.  President.  I  yield 
my  VAi  minutes  to  the  Senator  from 
Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  the 
provision  restricting  the  President's 
power  on  issuing  his  Executive  order 
has  no  place  on  this  appropriations 
bill.  It  is  legislation  on  an  appropria- 
tions bill.  The  proper  place  is  to  follow 
the  procedures  of  the  Senate  and  to 
legislate  in  the  authorizing  committee. 
This  is  just  another  effort  to  short- 
change and  effectively  undermine  the 
legitimate  interests  of  workers  as  pro- 
tected by  the  Executive  order. 

The  legitimacy  of  the  Executive 
order  has  been  upheld  in  the  courts  and 
follows  very  careful  precedents,  which 
have  been  outlined. 

This  provision  does  not  deserve  to  be 
on  this  appropriations  bill.  It  ought  to 
be  stripped  off  the  appropriations  bill 
so  that  the  whole  issue  of  the  edu- 
cation programs  that  affect  the  young 
people  of  this  country  can  be  fully  and 
adequately  debated. 

Mr.  President.  I  hope  that  we  will  not 
move  toward  the  consideration  of  this 
legislation  until  we  strip  this  unwar- 
ranted, unjustified  attack  on  workers 
from  the  appropriations  bill. 

I  yield  back  the  remaining  seconds  of 
our  time. 

Mr.  SPECTER.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Okla- 
homa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for  2 
minutes. 

Mr.  INHOFE.  Mr.  President.  I  am  a 
little  distressed.  I  understand  we  are 
not  going  to  be  able  to  take  up  some 
amendments  that  I  believe  should  be 
taken  up  on  this  bill.  I.  at  least,  want 
to  get  into  the  Record,  in  the  hopes 
some  of  these  things  can  be  addressed 
in  conference,  my  strong  feeling  about 
a  couple  amendments. 

The  Exon  amendment.  Coats  amend- 
ment, and  the  Smith  amendments  ad- 
dress the  same  thing,  and  that  is  just  a 
modest  and  overdue  measure  to  get 
Government  out  of  the  business  of  pro- 
moting and  subsidizing  abortions.  It  is 
my  understanding  that  under  section 
512,  if  not  enacted,  obstetrics  and  gyne- 
cology residents"  programs  will  be  re- 
quired to  perform  abortions  including 
late-term  abortions.  Residents  with 
moral  or  religious  objections  who  wish 
to  opt  out  of  performing  abortions 
should  be  required  to  explain  why  in  a 
way  that  satisfies  stringent  and  ex- 
plicit criteria.  I  am  very  much  con- 
cerned about  that.  We  have  debated 
this  issue  over  and  over  again.  How- 
ever, I  am  hoping  this  is  something 
that  will  be  taken  up  in  conference. 


The  second  thing  is  the  amendment 
to  defund  Goals  2000,  the  Education 
Act.  Under  this  program.  Federal  in- 
trusiveness  reaches  a  new  height.  The 
Goals  2000  creates  tighter  and  more 
definite  links  between  State,  Federal 
and  local  levels  and  makes  it  easier  for 
the  Department  of  Education  to  tam- 
per with  local  schools.  The  Goals  2000 
is  the  idea  that  the  Federal  Govern- 
ment should  be  involved  in  creating 
and  certifying  standards  for  education 
and  determining  official  knowledge. 

I  think  if  there  is  anything  that  has 
been  very  evident  during  the  elections 
of  November,  it  was  a  trend  to  get  Gov- 
ernment out  of  things,  not  in  things,  to 
get  the  Washington  influence  out  of 
our  lives  instead  of  in  our  lives. 

I  certainly  hope  that  we  will  be  able 
to  take  up  some  measure  at  some 
point,  perhaps  in  conference,  to  do 
away  with  the  Goals  2000  program. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Oklahoma  has  ex- 
pired. 

Mr.  SPECTER.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  2  minutes 
remaining. 

Mr.  SPECTER.  Mr.  President,  just  by 
way  of  brief  comment  on  the  Goals  2000 
program,  that  is  a  matter  which  is 
going  to  be  subject  to  very  substantial 
debate  on  the  floor  of  the  U.S.  Senate. 
With  my  lead,  we  have  funded  Goals 
2000  because  of  a  view  that  standards 
and  goals  are  necessary  for  education. 

Way  back  in  1983,  when  Terrel  Bell 
was  Secretary  of  Education,  there  was 
a  report  about  the  crisis  of  education 
in  America.  It  may  be  that  we  can  re- 
move further  Federal  limitations  and 
Federal  restraints  within  the  Goals 
2000  bill,  but  I  strongly  believe  that  we 
need  to  have  goals. 

The  goals  which  are  present  are  vol- 
untary. The  States  may  put  on  their 
own  goals  if  they  choose  to  do  so.  That 
is  entirely  within  the  discretion  of  the 
State.  But  education  is  an  enormous 
problem  in  America.  If  we  really  had  a 
generation  of  educated  Americans,  it 
would  go  to  the  cure  of  many  of  our 
very  basic  problems:  Problems  of  teen- 
age pregnancy,  problems  of  welfare, 
problems  of  crime,  problems  of  job 
training.  It  would  all  be  surmounted  if 
we  had  adequate  education.  I  believe 
that  Goals  2000,  first  adopted  under  a 
Republican  President,  President  Bush, 
carried  forward  in  this  administration, 
is  very,  very  important  for  America. 
This  is  not  the  time  to  get  into  exten- 
sive debate,  but  I  look  forward  to  an 
opportunity  to  discuss  this  at  an  ap- 
propriate time  with  my  distinguished 
colleague  from  Oklahoma. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER  (Mr. 
iNHOFE).  All  time  has  expired. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 


Mr.  DASCHLE.  Mr.  President,  I 
would  like  to  use  a  few  minutes  of  lead- 
er time  prior  to  the  vote. 

Mr.  President,  I  want  to  commend 
Senators  Specter  and  Harkin  for  the 
effort  they  have  made  to  do  what  they 
could  with  this  piece  of  legislation.  At 
the  same  time,  I  think  everyone  needs 
to  be  put  on  notice  that  this  bill  will  be 
vetoed. 

I  believe  that  there  is  no  other  alter- 
native but  to  veto  this  legislation. 
Frankly,  while  we  have  given  some 
thought  to  trying,  in  as  many  ways  as 
we  could.  CO  improve  the  legislation,  in 
our  view,  it  is  beyond  improvement. 
They  have  done  the  best  they  could. 
But  this  problem  started  when  we 
passed  the  budget  in  the  first  place. 
This  problem  started  when  the  alloca- 
tion to  Health  and  Human  Services  was 
provided  in  the  budget  resolution  and 
by  the  Appropriations  Committee.  As 
the  chairman  of  the  subcommittee. 
Senator  Specter,  stated,  the  alloca- 
tion "is  totally  insufficient."  It  cuts  $9 
billion  from  the  President's  request.  So 
there  is  no  other  word  to  describe  this 
piece  of  legislation,  in  my  view,  than 
the  word  "extreme." 

Cuts  in  health,  education,  job  train- 
ing, and  all  of  the  cuts  that  are  pro- 
vided in  this  piece  of  legislation  will 
devastate  kids,  young  people,  and  de- 
stroy the  opportunities  for  families  and 
workers,  all  in  the  name  of  providing  a 
tax  cut  that  we  do  not  need  this  year. 
The  majority  has  proposed  $245  billion 
in  tax  cuts.  In  order  to  finance  those 
tax  breaks  that  benefit  our  wealthiest 
citizens,  they  have  proposed  the  ex- 
treme measures  in  this  bill.  As  I  stat- 
ed, over  $9  billion  is  cut  from  the  Presi- 
dent's request  in  this  legislation  in 
areas  that  directly  affect  the  strength, 
health,  vitality  and  the  future  of  chil- 
dren and  families. 
It  deserves  a  veto. 

In  addition  to  the  cuts  that  are  dev- 
astating in  all  the  ways  that  I  have  al- 
ready described,  the  bill  before  us  con- 
tains a  legislative  provision  that  has 
no  business  in  this  appropriations  bill. 
We  have  been  forced  to  consider,  once 
more,  the  striker  replacement  legisla- 
tion. This  legislation  was  considered  in 
committee  and  considered  again  earlier 
on  the  floor  that  will,  without  a  doubt, 
provoke  extended  debate  on  this  bill  if 
it  is  not  removed  from  the  bill. 

Overturning  the  Executive  order  ban- 
ning the  replacement  of  striking  work- 
ers by  Federal  contractors  is  wrong.  I 
believe  the  vast  majority  of  the  Senate 
knows  that  it  is  wrong.  It  does  not  de- 
serve to  be  in  this  bill.  It  ought  to  be 
taken  out.  And  whether  or  not  we  ulti- 
mately are  able  to  come  to  any  conclu- 
sion about  health  and  human  services 
appropriations  legislation  directly  af- 
fecting all  of  the  programs  for  edu- 
cation, drug-free  schools,  for  summer 
jobs,  for  the  real  heart  and  soul  of  what 
we  try  to  do  each  and  every  year  to 
give   strength   and   vitality    to    young 


kids,  will  be  hung  up,  in  part,  because 
of  a  minority  view  that  striker  replace- 
ment deserves  to  be  in  this  legislation. 
It  is  wrong,  it  does  not  deserve  to  be 
there,  and  it  ought  to  be  taken  out. 

So,  Mr.  President,  this  bill  will  be  ve- 
toed. It  will  be  vetoed  because  50,000 
children  are  going  to  be  cut  from  Head 
Start.  It  will  be  vetoed  because  650,000 
disadvantaged  kids  will  be  denied  edu- 
cational opportunities.  It  will  be  ve- 
toed because  millions  of  kids  all  over 
this  country  are  going  to  lose  the 
chance  to  go  to  safe  and  drug-free 
schools,  and  are  going  to  lose  the  op- 
portunity to  be  educated  about  the 
need  to  avoid  drugs.  It  will  be  vetoed 
because  we  are  going  to  deny  600.000 
kids  summer  jobs.  It  will  be  vetoed  be- 
cause 500,000  dislocated  workers  are 
going  to  be  abandoned  and  not  given 
the  help  they  need  to  find  new  jobs.  It 
will  be  vetoed  because  96  percent  of  the 
funding  for  substance  abuse  prevention 
is  wiped  out  in  this  bill. 

Mr.  President,  this  is  an  extreme  bill. 
We  ought  to  vote  against  it.  But  if,  God 
forbid,  it  passes,  it  will  be  vetoed. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  second 
vote  on  the  motion  to  proceed  to  H.R. 
2127,  originally  scheduled  to  occur  at  11 
a.m.,  if  necessary,  now  occur  at  11:20 
a.m.,  with  time  between  the  end  of  the 
10  a.m.  vote  and  11:20  a.m.  equally  di- 
vided in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  Danica 
Petroshius.  a  legislative  fellow  in  my 
office,  be  granted  floor  privileges  dur- 
ing the  debate  on  the  Labor-HHS  ap- 
propriations bill. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  hour 
of  10  a.m.  having  arrived,  the  question 
is  on  agreeing  to  the  motion  to  proceed 
to  H.R.  2127. 

The  clerk  will  call  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted — yeas  54, 
nays  46,  as  follows: 

[Rollcall  Vote  No.  471  Leg.] 
■SHEAS— 54 


Abraham 

Cohen 

Gramm 

Ashcroft 

Coverdell 

Grams 

Bennett 

Craig 

Grassley 

Bond 

DAmato 

GregK 

Brown 

DeWine 

Hatch 

Burns 

Dole 

Hatfield 

Campbell 

Domenici 

Helms 

Chafee 

FalrcloCh 

Hutchison 

Coats 

Frist 

Inhofe 

Cochran 

Gorton 

Jeffords 

Kassebaum 

Murkowskl 

Smith 

Kempthome 

Nickles 

Snowe 

Kyi 

Packwood 

Specter 

Lott 

Pressler 

Stev«B* 

LuKar 

Rotb 

Tboinaa 

Mack 

Santorum 

Thompson 

McCain 

Shelby 

Thurmond 

McConnell 

Simpson 
NAYS-46 

Warner 

Akaka 

Feiniteln 

Lieberman 

Baucus 

Ford 

Mikulski 

Biden 

Glenn 

Moseley-Braun 

Bingaman 

Graham 

Moynihan 

Boxer 

Harkin 

Murray 

Bradley 

Heflin 

Nunn 

Breaux 

Hollin^ 

Pell 

Bryan 

Inouye 

Pryor 

Bumpers 

Johnston 

Reid 

B.vrd 

Kennedy 

Robb 

Conrad 

Kerrey 

Rockefeller 

Daschle 

Kerry 

Sarbanes 

Dodd 

Kohl 

Simon 

Dorian 

LautenberK 

Wellstone 

Exon 

Leahy 

Feingold 

Levin 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  54,  the  nays  are  46. 
Under  the  previous  order,  60  Senators 
not  having  voted  in  the  affirmative, 
the  motion  is  rejected. 

The  Senate  will  come  to  order. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

The  Senate  will  come  to  order. 

Who  yields  time? 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  Massachu- 
setts yield  me  some  time? 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand there  is  an  hour  to  be  evenly 
divided.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  time 
until  11:20  will  be  equally  divided. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Approxi- 
mately 25  minutes  for  each  side. 

Mr.  KENNEDY.  I  yield  15  minutes  to 
the  Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator.  I  thank  him 
for  his  leadership  on  this  issue.  Mr. 
President.  I  oppose  the  provision  added 
to  the  fiscal  year  1996  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education  and  Related  Agencies 
Appropriation  Bill  in  committee  that 
would  prevent  any  funds  appropriated 
in  fiscal  year  1996  from  being  used  to 
"implement,  administer,  or  enforce 
any  executive  order,  or  other  rule  or 
order,  that  prohibits  Federal  contracts 
with,  or  requires  the  debarment  of,  or 
imposes  other  sanction  on,  a  contrac- 
tor on  the  basis  that  such  contractor  or 
organizational  unit  thereof  has  perma- 
nently replaced  lawfully  striking  work- 
ers." We  must  not  weaken  one  of  the 
most  fundamental  rights  of  organized 
labor,  the  right  to  strike,  by  threaten- 
ing these  workers  with  the  possibility 
of  losing  their  jobs.  Mr.  President,  the 
right  to  strike  is  guaranteed  to  work- 
ers under  the  National  Labor  Relations 
Act  and  the  Railway  Labor  Act.  and  is 
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instrumental  in  preserving  an  equi- 
table balance  in  labor-management  re- 
lations. 

On  March  8.  President  Clinton  signed 
Executive  Order  12954,  which  prohibits 
all  Federal  contractors,  with  contracts 
in  excess  of  $100,000.  from  hiring  perma- 
nent replacement  workers  in  the  event 
of  a  strike.  This  Executive  Order  has 
already  been  challenged  in  court:  how- 
ever, on  July  31.  1995.  the  United  States 
District  Court  for  the  District  of  Co- 
lumbia upheld  the  Executive  Order.  An 
injunction  was  also  issued  by  the  court 
staying  all  enforcement  of  the  Execu- 
tive Order  so  that  opponents  would 
have  an  opportunity  to  appeal  before 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  The  Presi- 
dent has  consistently  opposed  the  use 
of  permanent  replacement  workers,  be- 
lieving that  the  practice  harms  the 
American  workforce  and  its  productiv- 
ity. By  signing  this  Executive  Order. 
President  Clinton  is  seeking  to  ensure 
a  stable  supply  of  quality  goods  and 
services  for  the  government's  programs 
by  protecting  opportunities  for  cooper- 
ative and  stable  labor-management  re- 
lations, which,  he  believes,  "is  a 
central  feature  of  efficient,  economi- 
cal, and  productive  procurement." 

Congress  enacted  the  National  Labor 
Relations  Act  [NLRA]  in  1935,  to  estab- 
lish collective  bargaining  as  the  pre- 
ferred means  of  resolving  labor  dis- 
putes. The  NLRA  gives  workers  the 
right  to  join  unions,  to  bargain  collec- 
tively, and  to  participate  in  peaceful 
concerted  activity  to  further  their  bar- 
gaining goals— all  without  fear  of  em- 
ployer discipline.  The  economic  strike 
is  the  ultimate  form  of  such  activity. 
Congress  expressly  protected  the  work- 
er's principal  economic  self-help  weap- 
on— the  right  to  strike — because  it  rec- 
ognized that  this  was  an  important 
tool  of  labor  in  ensuring  a  level  playing 
field  in  labor  negotiations.  I  should 
point  out.  however,  that  for  workers, 
exercising  the  right  to  strike  means 
giving  up  wages  and  benefits,  and  ex- 
hausting any  family  savings— it  is  al- 
ways a  last  resort. 

The  NLRA  also  established  unfair 
labor  practices  forbidden  by  the  Act. 
Among  other  prohibitions,  no  inter- 
ference with  the  formation  of  a  labor 
union  was  allowed,  and  employers 
could  not  interfere  with  employees  en- 
gaged in  organizing  or  bargaining  col- 
lectively. After  the  NLRA  was  enacted, 
union  membership  grew  from  3,584,000 
in  1935  to  10,201,000  by  1941. 

Before  the  1930's — some  of  the  Sen- 
ators may  not  be  able  to  remember 
what  it  was  like  before  the  1930's.  Some 
of  them  had  not  yet  discovered  Amer- 
ica. But  I  remember  very  well. 

Before  the  1930's.  Federal  and  State 
laws  favored  management,  and  union 
activity  was  discouraged.  Efforts  by 
the  United  Mine  Workers  [UMW]  to  ex- 
pand their  membership  in  West  Vir- 
ginia    during     the     economic     surge 


brought  on  by  World  War  I  resulted  in 
a  level  of  violence  seldom  seen  in  the 
annals  of  American  labor  history.  In  an 
effort  to  bring  the  benefits  of  unionism 
to  the  southern  West  Virginia  region 
during  the  postwar  years,  the  UMW 
mounted  a  determined  effort  to  orga- 
nize this  region.  The  coal  operators 
mounted  an  equally  determined  effort 
to  keep  the  union  out.  Employers  in 
some  instances  used  force  to  prevent 
unions  from  coming  into  their  plants 
or  businesses.  In  West  Virginia,  every 
mine  operation  had  its  armed  guard- 
in  many  instances  two  or  more  guards. 
Mine  guards  were  an  institution  all 
along  the  creeks  in  the  non-union  sec- 
tions of  the  State.  As  a  rule,  they  were 
supplied  by  the  Baldwin-Felts  Detec- 
tive Agency  of  Roanoke.  Virginia  and 
Bluefield,  West  Virginia.  No  class  of 
men  on  Earth  were  more  cordially 
hated  by  the  miners  than  were  these 
mine  guards.  Seemingly  hired  to  keep 
the  peace  and  guard  company  property, 
these  guards  spent  much  of  their  time 
harassing  UMW  officials  and  evicting 
thousands  of  union  sympathizers  from 
company-owned  housing.  If  a  worker 
became  too  inquisitive,  if  he  showed 
too  much  independence,  or  complained 
too  much  about  his  condition,  he  was 
likely  beaten  by  one  of  these  mine 
guards. 

County  sheriffs  and  their  deputies 
were  often  in  the  pay  of  the  coal  opera- 
tors, and  the  State  government  itself 
was  clearly  in  alliance  with  the  em- 
ployers against  the  mine  strikers. 
Scores  of  union  men  were  jailed,  and 
Sid  Hatfield  and  Ed  Chambers,  two 
union  sympathizers,  were  shot  dead- 
dead,  dead— by  Baldwin-Felts  detec- 
tives on  the  courthouse  steps  at  Welch. 
West  Virginia,  in  McDowell  County  on 
August  1.  1921.  At  Blair  Mountain,  in 
Logan  County,  a  three-day  battle  was 
fought.  The  Federal  Government 
moved  to  end  the  struggle  and  Presi- 
dent Harding  issued  a  proclamation  in- 
structing the  miners  to  cease  fighting 
and  return  home.  Military  aircraft  and 
a  force  of  2.150  regular  Army  troops 
were  sent  to  West  Virginia.  Partly  as  a 
result  of  the  military's  intervention, 
the  UMW's  effort  to  organize  that  part 
of  the  coalfields  lost  most  of  its  mo- 
mentum. The  southern  West  Virginia 
coal  establishment  was  saved. 

This  failure  of  the  UMW  underscores 
the  long  odds  organized  labor  faced  at 
a  time  when  workers'  rights  to  form 
and  join  unions  had  not  yet  been  for- 
mally recognized.  It  also  underscores 
the  key  role  Government  involvement 
played  in  the  efforts  of  many  employ- 
ers to  keep  unions  out  of  the  workplace 
prior  to  the  passage  of  the  NLRA  in 
1935. 

In  1938,  the  Supreme  Court  ruled  in 
NLRB  versus  Mackay  Radio  and  Tele- 
graph Co.  that  employers  may  "perma- 
nently replace"  striking  workers.  In  ef- 
fect, this  provided  a  legal  way  to  "fire" 
these  striking  workers.  Owen  Bieber. 


former  President  of  the  United  Auto- 
mobile. Aerospace,  and  Agricultural 
Implement  Workers  of  America  [UAW] 
echoes  this  sentiment  as  follows:  "The 
permanent  replacement  of  protected 
strikers  is  a  contradiction  in  terms.  It 
is  pure  double  talk  to  say  that  al- 
though workers  can't  be  discharged  for 
striking,  the  worker  can  be  perma- 
nently replaced.  This  distinction  may 
have  some  meaning  to  lawyers,  but  all 
the  ordinary  worker  knows  is  that  he 
or  she  is  not  going  back  to  work  with 
the  struck  employer  in  the  foreseeable 
future." 

The  ability  of  an  employer  to  convert 
a  narrow  limited  collective  bargaining 
dispute  into  a  prolonged  and  divisive 
contest  about  the  future  of  union  rep- 
resentation and  the  future  of  the 
unionized  workforce  is  reminiscent  of 
the  bitter  disputes  that  preceded  enact- 
ment of  the  NLRA  and  led  to  passage 
of  the  Act.  When  striking  workers  are 
permanently  replaced,  the  strike  turns 
into  a  confrontation  about  retention  of 
jobs  and  the  right  to  union  representa- 
tion. Strikes  should  be  about  working 
conditions  and  wages,  not  about  the 
fundamental  right  of  union  representa- 
tion. 

Although  the  hiring  of  permanent  re- 
placement workers  was  not  common 
for  many  years,  the  practice  has  esca- 
lated in  recent  years,  and  its  use  or 
threat  of  use  occurs  in  one  out  of  every 
three  strikes. 

More  and  more,  during  labor  negotia- 
tions, union  members  are  fighting  for 
benefits  such  as  health  care,  pensions, 
and  safety.  Wages  are  not  necessarily 
the  big  issue.  Due  to  the  threat  of  over- 
seas competition  and  downsizing, 
unions  are  fighting  for  their  benefits, 
many  of  which  are  not  provided  by 
companies  overseas.  It  should  be  noted, 
however,  that  our  major  trading  part- 
ners, and  competitors — Canada. 
France.  Germany,  and  Japan — all  have 
laws  that  prohibit  the  use  of  perma- 
nent replacements.  In  addition,  the 
newly  restored  democracies  of  Eastern 
Europe  prohibit  this  practice  as  well. 
The  laws  in  these  countries  reflect  the 
importance  of  collective  bargaining  in 
relation  to  efficient  economic  perform- 
ance. Their  laws  encourage  long-term 
bargaining  relationships.  In  these 
countries,  collective  bargaining  has 
been  central  in  building  the  stable 
workforces  of  skilled  long-term  em- 
ployees that  are  critical  to  success. 

Although  the  President's  Executive 
Order  only  applies  to  Federal  contracts 
in  excess  of  5100,000.  it  is  important 
that  the  United  States  Senate  does  not 
back  down  by  supporting  the  provision 
to  overturn  the  President's  Executive 
Order.  The  Federal  Government  should 
set  an  example  not  only  for  all  busi- 
nesses operating  in  the  United  States, 
but  for  overseas  companies  as  well.  We 
do  not  want  to  send  a  message  that  we 
believe  it  is  fair  to  tip  the  balance  of 
power  in  favor  of  business  in  collective 


bargaining.  Both  sides  should  have 
tools  to  work  with  in  order  for  bargain- 
ing to  be  effective.  An  employer  would 
still  have  the  ability  to  continue  oper- 
ation during  a  strike  by  using  tem- 
porary replacements,  by  subcontract- 
ing or  transferring  the  struck  work,  or 
by  operating  with  management  person- 
nel. 

This  provision,  which  we  are  debat- 
ing here  today,  would  return  us  to  the 
days  of  widespread  practices  of  unfair 
and  unsafe  working  conditions.  More 
and  more  is  expected  of  our  workers 
these  days,  and  they  deserve  to  work  in 
a  safe  environment  with  health  and  re- 
tirement benefits  and  job  security.  The 
practice  of  hiring  permanent  replace- 
ment workers  has  adversely  impacted 
the  lives  of  many  people  and  destroyed 
many  communities  and  lifetime  friend- 
ships. Many  who  have  invested  years 
with  a  company  have  lost  their  jobs 
due  to  a  legal  strike  and  have  been  per- 
manently replaced.  Savings  accounts 
have  been  depleted,  college  funds  have 
been  used  up,  homes  have  been  lost, 
health  benefits  no  longer  existed,  and 
hope  for  a  secure  future  has  been  di- 
minished. Advancing  age  makes  it  dif- 
ficult for  many  longtime  workers  to 
find  new  jobs. 

Mr.  President,  we  are  talking  about 
real  lives  here — real  people  who  want 
to  earn  an  honest  living  and  provide  for 
their  families  and  their  futures.  These 
people  are  the  backbone  of  our  great 
nation,  and  we  cannot  afford  to  toss 
them  aside  and  replace  them  with  inex- 
perienced, unskilled  employees. 

Mr.  President,  I  urge  my  colleagues 
to  vote  no  once  again  on  the  motion. 

Mr.  President,  I  yield  back  whatever 
time  I  may  not  have  consumed. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Ms.  MIKULSKI.  Mr.  President.  I  op- 
pose the  motion  to  proceed  to  consider- 
ation of  the  appropriations  bill  for  the 
Departments  of  Labor.  Health  and 
Human  Services  and  Education.  I  do  so 
because  I  support  the  President's  Exec- 
utive order  to  ban  the  use  of  perma- 
nent striker  replacement  workers  on 
Federal  contracts.  I  strongly  oppose 
the  provision  in  this  bill  that  prevents 
enforcement  of  the  Executive  order. 

Some  say  that  banning  of  permanent 
striker  replacements  will  tip  the  bal- 
ance toward  labor  unions.  The  balance 
has  already  been  tipped  against  work- 
ers. In  1970,  only  1  percent  of  strikes  in- 
volved permanent  replacement  work- 
ers. By  1992,  employers  were  hiring  per- 
manent replacements  in  25  percent  of 
strikes. 

If  Congress  repeals  this  order,  we  tell 
workers  that  they  are  disposable.  We 
are  telling  working  men  and  women 
that  they  can  be  tossed  out  onto  a 
scrap  heap  of  economic  indifference. 

Permanent  replacement  workers 
weaken  the  collective  bargaining 
power  of  unions  and  that  will  bring 
down  U.S.  wages  and  living  standards. 


Strikes  using  permanent  replace- 
ments last  seven  times  longer  than 
strikes  that  do  not  use  permanent  re- 
placements. Strikes  involving  perma- 
nent replacements  are  more  conten- 
tious and  bitter,  and  that  means  that 
no  one  wins.  Replacing  strikers  means 
replacing  skilled  workers  with  un- 
skilled workers,  experienced  workers 
with  inexperienced  workers. 

Some  argue  that  this  expands  Presi- 
dential authority,  I  disagree.  In  1992, 
George  Bush  issued  an  order  that  re- 
quired all  unionized  Federal  contrac- 
tors to  post  notices  in  the  workplace 
informing  all  employees  that  they  did 
not  have  to  join  the  union.  President 
Bush  did  this  even  though  legislation 
to  include  this  notification,  cospon- 
sored  by  Congressmen  Gingrich, 
Armey  and  DeLay,  was  pending  in  Con- 
gress and  was  not  passed. 

Other  Presidents  have  used  their 
Presidential  authority  to  issue  Execu- 
tive orders.  In  1941,  Franklin  Roosevelt 
issued  an  Executive  order  banning  ra- 
cial discrimination  by  defense  contrac- 
tors. In  1964.  Lyndon  Johnson  ordered 
an  end  to  age  discrimination  by  Fed- 
eral contractors,  and  in  1969,  the  Nixon 
administration  expanded  this  order  to 
require  affirmative  action  programs 
and  goals. 

President  Clinton's  Executive  order 
is  limited  and  reasonable.  It  seeks  only 
to  level  the  playing  field  for  workers  in 
Federal  contracts.  The  Executive  order 
applies  only  to  contractors  who  try  to 
permanently  replace  workers.  It  seeks 
only  to  protect  workers  who  are  en- 
gaged in  a  legal  strike:  it  does  not 
apply  to  illegal  strikes.  In  addition,  the 
Secretary  of  Labor  must  conduct  a 
case-by-case  review  before  any  con- 
tract is  terminated,  and  any  order  to 
terminate  is  subject  to  the  review  and 
approval  of  the  contracting  agency. 

This  action  is  a  modest  step  by  the 
President.  It  is  not  an  attempt  to  cre- 
ate new  Presidential  authority.  I  sup- 
port this  Executive  order  to  protect 
collective  bargaining,  unions,  and  U.S. 
wages. 

Mr.  KOHL.  Mr.  President,  this  is  the 
second  time  the  Senate  will  vote  on  the 
President's  striker  replacement  Execu- 
tive order  and.  I  hope,  the  second  time 
the  Senate  affirms  the  Executive  order. 

Our  Nation's  labor  laws  grant  work- 
ers the  right  to  strike  and  ensure  that 
they  cannot  be  fired  during  the  course 
of  a  strike.  To  tell  a  worker  who  may 
have  given  many  years  of  dedicated 
and  loyal  service  that  he  or  she  has  not 
been  fired  but  permanently  replaced  is 
no  consolation  to  that  worker  or  their 
family. 

In  my  many  years  as  a  businessman, 
I  negotiated  numerous  labor  contracts. 
I  always  understood  that  the  workers 
were  negotiating  on  behalf  of  them- 
selves and  their  families.  On  some  oc- 
casions, I  stood  firm.  On  other  occa- 
sions, I  gave  way.  On  all  occasions,  I 
believe,  both  sides  made  concessions. 


We  reached  an  agreement  and  went 
back  to  business.  That  was  the  process. 
Mr.  President,  not  once  during  those 
strikes  did  it  ever  occur  to  me  that 
those  workers  would  lose  their  jobs  for 
striking.  Not  once  did  it  occur  to  me 
that  permanently  replacing  them  was 
an  acceptable  practice.  And  yet  today, 
you  can  see  advertisements  for  perma- 
nent replacement  workers  even  before 
the  expiration  of  a  labor  contract. 

The  key  to  collective  bargaining,  Mr. 
President,  is  balance  and  good-faith  ne- 
gotiation. 

The  President's  Executive  order  does 
not  deny  that  labor  disputes  are  going 
to  occur.  But  it  does  acknowledge  that 
such  disputes  should  be  fairly  nego- 
tiated. 

The  Executive  order  is  not  unprece- 
dented and  is  justified  by  helping  to 
improve  the  quality  and  efficiency  of 
Government  contracts.  It  does  so  by 
encouraging  companies  that  contract 
with  the  Federal  Government  to  main- 
tain a  fair  and  stable  working  environ- 
ment with  their  employees.  And  stable 
working  conditions  lead  to  increased 
productivity. 

Contractors  that  choose  to  perma- 
nently replace  lawfully  striking  em- 
ployees during  a  workplace  dispute  not 
only  risk  damaging  labor-management 
relations.  They  also  risk  disrupting  the 
quality  and  progress  of  their  Federal 
contract. 

In  simple  terms,  it  is  just  bad  busi- 
ness practice  to  hold  the  club  of  perma- 
nent replacement  over  the  heads  of  em- 
ployees. History  shows  that  strikes  in- 
volving permanent  replacements  last 
up  to  seven  times  longer  than  strikes 
that  do  not  involve  permanent  replace- 
ments. It  is  common  knowledge  that 
such  strikes  tend  to  be  much  more  con- 
tentious, often  changing  a  limited  dis- 
pute into  a  broader,  more  antagonistic 
struggle. 

Most  importantly,  it  is  common 
sense  that  permanently  replacing 
strikers  means  trading  experienced, 
skilled  employees  for  Inexperienced 
ones.  Inexperienced  replacement  work- 
ers start  at  the  bottom  of  the  learning 
curve,  a  circumstance  that  can  some- 
times have  grave  consequences  in  pro- 
ductivity and  quality.  With  the  Presi- 
dent's Executive  order,  we  can  avoid 
such  grave  consequences  under  feder- 
ally funded  Government  projects. 

I  urge  my  colleagues  to  remove  the 
restriction  on  this  legitimate  Presi- 
dential Executive  order. 

Mr.  BINGAMAN.  Mr.  President,  we 
find  ourselves  today  debating  once 
again  the  use  of  striker  replacements. 
This  morning,  we  will  conduct  two  test 
votes  to  determine,  ultimately,  wheth- 
er or  not  we  will  allow  the  President  to 
enforce  Executive  Order  12954,  which 
prohibits  the  Federal  Government  from 
contracting  with  firms  using  perma- 
nent replacements  in  cases  of  legal 
strikes. 

Although  many  of  us  have  addressed 
this  issue  in  the  past,  I  would  like  to 
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briefly  outline  my  position  on  this  im- 
portant issue. 

We  all  know  that  it  is  illegal  to  fire 
a  worker  engaged  in  a  legal  strike.  We 
also  all  know  that  the  Supreme  Court 
Mackay  Radio  decision  in  1935  made 
significant  inroads  into  this  protection 
from  dismissal  by  allowing  the  hiring 
of  permanent  replacements  for  striking 
workers.  In  the  last  15  years  or  so,  the 
increased  use  of  such  workers  has  been 
one  of  many  factors  that  have  under- 
mined a  healthy  relationship  between 
workers  and  employers. 

I  believe  that  this  country  is  slowly 
waking  up  to  the  idea  that  we  cannot 
continue  down  a  path  where  employers 
look  only  at  short  term  profits,  and 
trade  in  the  prospect  of  our  future  for 
expediency  today.  We  are  not  making 
the  long  term  investments  in  capital 
and  human  resources  that  cost  now, 
but  will  have  tremendous  payoffs  in 
the  future  in  terms  of  both  profits  and 
wages.  We  are  also  not  creating  the 
sort  of  working  partnerships  between 
employees  and  employers  that  are  nec- 
essary for  our  long-term  success  in  the 
world  economy.  We  simply  cannot  be 
competitive  in  the  world  if  we  continue 
to  trade  our  future  for  our  short  term 
gains. 

Yet,  the  use  of  permanent  replace- 
ments, I  believe,  is  too  often  one  more 
step  on  that  path.  Rather  than  address 
differences  with  legitimately  bargain- 
ing representatives,  thus  developing 
partnerships,  employers  too  often  sim- 
ply replace  these  workers.  For  that 
reason,  I  believe  that  we  must  discour- 
age the  use  of  permanent  replacements, 
and  I  support  the  President's  decision 
to  not  do  business  with  firms  employ- 
ing this  practice. 

The  President  has  found  that  the  use 
of  permanent  replacements  erodes 
labor-management  relations,  and  thus 
adversely  affects  the  cost,  quality,  and 
timely  availability  of  goods  and  serv- 
ices procured  by  the  Federal  Govern- 
ment. I  am  confident  that  the  Presi- 
dent is  taking  an  important  step  to  dis- 
courage a  practice  that  could  have  an 
adverse  effect  on  our  Nation's  long- 
term  economic  prospects. 

For  these  reasons,  I  will  vote  "no"  on 
cloture. 

Mr.  ROLLINGS.  Mr.  President,  the 
issue  before  us  is  not  striker  replace- 
ment, but  education.  I  supported  the 
striker  replacement  provision  in  com- 
mittee and  hope  it  survives. 

However,  I  continue  to  fight  to  cool 
the  fever  to  cut  education  that  has 
gripped  this  Congress.  I  want  to  cool 
that  fever  and  break  it.  Both  parties 
have  supported  education  funding  in 
the  past,  but  now  the  Republicans 
think  they  have  a  mandate  to  cut  read- 
ing and  math  assistants  for  kids  in 
school.  They  find  a  mandate  to  reduce 
college  student  aid  while  tuitions  rise 
faster  than  inflation.  Nothing  could  be 
further  from  the  truth. 

Specifically,  in  May,  the  Senate  de- 
bated and  passed  a  budget  resolution 


that  would  cut  education  by  33  percent 
over  the  next  7  years  while  delivering  a 
tax  cut  before  the  next  election.  Dur- 
ing the  debate,  I,  along  with  Senators 
Harkin,  KENNEDY,  and  others  offered 
an  alternative  that  better  fits  with 
what  the  American  people  want.  We 
proposed  to  protect  the  2  percent  of  the 
budget  now  devoted  to  education  by 
providing   a   smaller   pre-election    tax 

cut. 

Unfortunately,  our  proposal  to  pro- 
tect education  was  voted  down,  and 
today  we  are  considering  an  appropria- 
tions bill  that  takes  the  first  step  to 
implement  the  wrongheaded  budget 
plan  that  passed.  Specifically,  this  bill 
cuts  $2.1  billion  in  fiscal  year  1996  from 
the  discretionary  education  budget.  It 
cuts  Head  Start,  college  grants,  voca- 
tional education  funds  to  help  high 
school  students  move  into  higher-wage 
jobs,  subsidies  targeted  largely  to  ele- 
mentary schools  with  disadvantaged 
children,  and  school  reform  funds.  It 
cuts  antidrug  education  in  the  schools, 
magnet  schools,  adult  literacy  funds, 
and  grants  to  improve  the  academic 
programs  of  2-  and  4-year  colleges  that 
are  strapped  for  funds  and  that  serve 
many  lower-income  students  seeking 
to  improve  their  economic  independ- 
ence. In  short,  it  takes  a  $2.1  billion 
step  backward  while  everyone  knows 
we  have  to  press  forward  in  the  current 
economic  climate.  Because  of  these 
cuts,  I  am  opposing  the  motion  to  pro- 
ceed to  this  bill. 

Many  of  our  constituents  have  felt 
the  sharp  edge  of  economic  downsizing. 
In  the  government  sector,  we  are  cut- 
ting the  Navy  Base  in  Charleston,  and 
the  private  sector  has  done  even  more 
to  downsize  and  cut  benefits.  Tradi- 
tionally, Americans  have  relied  on  a 
system  of  public  education  and  college 
assistance  to  prepare  them  and  their 
children  to  weather  such  transitions 
and  gain  economic  independence.  We 
learned  after  World  War  II  that  it  pays 
to  help  people  attend  college,  and  we 
have  learned  for  more  than  the  past 
century  that  free  public  schools  are  es- 
sential. 

Congress  now  seems  to  have  forgot- 
ten these  lessons  of  history,  despite 
continuing  evidence  that  education 
spending  has  been  critical  for  economic 
growth.  The  Department  of  Labor  esti- 
mates that  20  percent  of  U.S.  economic 
growth  since  1963  has  stemmed  from  in- 
creased education  in  our  work  force. 
Where  would  our  country  be  now,  rel- 
ative to  Japan  and  Europe,  if  its  econ- 
omy were  that  much  smaller?  Congress 
should  be  fighting  to  ensure  this  kind 
of  growth  in  the  future,  not  fighting  to 
cut  education  and  give  families  making 
over  SIOO.OOO  per  year  a  tax  cut  before 
the  next  election.  After  rushing  to  bail 
out  Mexico  and  refusing  repeatedly  to 
stop  exporting  American  jobs,  we 
should  now  work  hard  to  invest  in  the 
future,  not  to  give  away  the  public 
store  Ets  a  political  goodie. 


On  the  individual  level,  too,  voters 
know  that  education  makes  a  dif- 
ference for  the  future.  A  recent  study 
of  identical  twins  found  that  the  more 
educated  twin  makes  13  percent  more 
on  average.  Why  is  this  Congress  im- 
plementing plans  to  cut  back  on  the 
long-term  individual  achievement  of 
the  44  million  children  in  U.S.  public 
schools  and  the  more  than  6  million 
college  students  receiving  student  fi- 
nancial aid  in  order  to  quickly  provide 
tax  cuts  to  a  smaller  set  of  people  who 
already  have  made  it?  No  political  pay- 
off is  worth  such  a  plan  that  will  hurt 
individual  achievement  and  the  eco- 
nomic potential  of  this  Nation. 

Aside  from  denying  history  and  cur- 
rent research,  this  plan  flies  in  the  face 
of  the  basic  facts  about  school  enroll- 
ments. It  is  not  rocket  science:  The 
number  of  children  is  rising.  There  will 
be  5  million  more  children  in  school  in 
the  United  States  7  years  from  now. 
Thus,  public  school  attendance  will 
rise  more  than  10  percent,  but  Congress 
plans  to  cut  education  funding  by  33 
percent.  At  the  college  level,  not  only 
are  enrollments  rising,  tuition  is  going 
up  faster  than  inflation  while  we  de- 
bate $10  billion  in  cuts  to  student  aid 
on  reconciliation. 

I  do  not  know  what  else  I  have  to  say 
to  prove  that  the  education  part  of  the 
current  budget  plan  is  perverse.  We  do 
not  need  a  pollster  to  tell  us  that  it  is 
not  the  best  effort  that  this  Congress 
should  make  for  the  people.  The  aver- 
age voter  probably  would  find  it  hard 
to  believe  that  we  are  really  pursuing 
it.  Far  from  keeping  a  Contract  With 
America,  this  bill  represents  a  broken 
promise  to  educate  our  children. 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  oppose  the  motion  to  proceed 
to  the  Labor,  Health  and  Human  Serv- 
ices appropriations  bill  until  the  strik- 
er replacement  provision  is  struck 
from  the  bill.  If  included,  this  provi- 
sion will  block  the  implementation  of 
the  President's  Executive  Order  on 
striker  replacements.  This  is  a  matter 
of  fundamental  fairness  for  working 
people  in  this  country. 

During  the  course  of  this  century,  all 
Americans — regardless  of  income 
level — benefited  from  our  country's 
economic  growth.  We  grew  together, 
and  an  expanding  economy  meant  bet- 
ter jobs  for  everyone.  A  typical  family 
could  work  hard  and  experience  an  in- 
creased living  standard,  whether  that 
meant  buying  a  home  or  putting  a 
child  through  college  or  taking  a  sim- 
ple family  vacation. 

But  in  the  past  two  decades,  while 
our  Nation's  economy  has  continued  to 
grow,  fewer  and  fewer  Americans  are 
sharing  in  these  gains.  The  vast  major- 
ity of  this  growth— 97  percent  of  our 
real  income  growth  since  1979 — has 
gone  to  the  top  fifth  of  households.  In 
contrast,  the  fifth  of  Americans  at  the 
lowest  income  levels — Americans  who 
previously  had  been  the  principal  bene- 
ficiaries    of     economic     growth — saw 
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there  incomes  decline  by  a  staggering 
17  percent  between  1979  and  1993.  In 
short.  Mr.  President,  the  rich  have  got- 
ten richer  and  poor  have  gotten  poorer. 

As  80  percent  of  our  population  grap- 
ples with  economic  hardships,  they 
look  to  each  of  us  to  rectify  this  prob- 
lem and  build  a  stronger  economy  that 
will  be  shared  by  all  Americans. 

President  Clinton  has  demonstrated 
his  commitment  to  doing  something 
about  this  problem.  He  has  advocated 
wage  increases  and  skills  training  to 
help  ordinary  Americans  compete  and 
succeed.  Unfortunately,  our  Republican 
colleagues  have  blocked  these  efforts. 

In  fact  our  Republican  colleagues 
have  denied  working  Americans  a  se- 
ries of  advancement  opportunities,  in- 
cluding summer  jobs  for  youth,  student 
loan,  and  child  care. 

What  is  the  Republican  solution?  Tax 
breaks.  Fifty-two  percent  of  those  tax 
cuts  would  benefit  people  earning 
$100,000  or  more  per  year.  That  is  not  a 
solution  for  the  single  mother  with  a 
minimum  wage  job  fighting  to  keep  her 
children  clothed,  fed,  and  safe.  That  is 
not  a  solution  for  a  factory  worker 
struggling  to  make  his  mortgage  pay- 
ments. That  is  not  a  solution  for  the 
vast  majority  of  working  Americans. 
We  must  do  better  for  them. 

The  President  has  done  better.  His 
Executive  Order  directs  Government 
agencies  not  to  contract  with  firms 
that  permanently  replace  striking 
workers.  In  issuing  this  Executive 
Order  the  President  recognized  that 
workers  have  few  powerful  tools  at 
their  disposal.  The  right  to  strike  is 
one  of  those  tools.  Permitting  employ- 
ers to  permanently  replace  striking 
employees  throws  the  labor  system  out 
of  balance.  The  Executive  Order  re- 
dresses that  imbalance. 

The  striker  replacement  provision  of 
the  Labor  and  HHS  appropriations  bill 
seeks  to  obstruct  implementation  of 
this  vital  order.  Therefore,  I  oppose  the 
motion  to  proceed  to  the  Labor,  Health 
and  Human  Services  bill  until  the 
striker  replacement  provision  is  struck 
from  the  bill.  There  are  several  reasons 
why  this  provision  should  be  struck. 

First,  product  quality  will  be  jeop- 
ardized if  Government  contractors  are 
permitted  to  permanently  replace 
striking  workers.  Firms  which  perma- 
nently replace  their  workers  have,  by 
definition,  terrible  management-labor 
relations.  This  in  turn  creates  a  poi- 
sonous atmosphere  which  can't  help 
but  damage  product  quality. 

Second,  quality  and  workplace  safety 
will  also  be  threatened.  Replacement 
workers  possess  fewer  skills  and  less 
experience  than  the  strikers  whose  po- 
sitions they  fill.  The  President  has  a 
responsibility  to  ensure  that  Federal 
contractors  provide  a  safe  working  en- 
vironment as  well  as  only  the  highest 
quality  goods  and  service.  This  Execu- 
tive Order  will  help  achieve  those 
goals. 
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Third,  the  President's  order  sets  a 
high  standard  for  cooperative  labor- 
management  relations  at  a  time  when 
the  increasingly  competitive  global 
economy  demands  it.  Management  and 
labor  must  join  in  a  common  quest  to 
produce  a  good  product  at  a  competi- 
tive price.  Hopes  for  that  kind  of  co- 
opieration  are  dashed  when  manage- 
ment permanently  replaces  its  employ- 
ees. The  President's  Executive  Order 
puts  the  Federal  Government  on  record 
opposing  such  tactics. 

If  our  Republican  colleagues  succeed 
in  blocking  the  President's  Executive 
Order  on  permanent  replacement  work- 
ers, they  will  send  a  message  to  ordi- 
nary Americans.  And  that  message  will 
be  that  after  years  of  losing  ground  on 
pay  and  benefits,  they  could  lose  their 
jobs — solely  for  exercising  their  fun- 
damental right  to  strike.  They  will 
send  a  message  that  the  Federal  Gov- 
ernment rewards  with  Federal  con- 
tracts employers  who  create  hostile 
work  environments.  Basically,  they 
will  send  a  message  which  tells  work- 
ing Americans,  "tough  luck." 

That  is  the  wrong  message  to  send. 
The  right  to  strike  has  been  a  basic 
tenet  of  American  labor  policy  for  six 
decades.  It  is  illegal  to  fire  an  em- 
ployee for  exercising  that  right.  Per- 
manently replacing  strikers  is  a  loop- 
hole in  the  law.  With  the  striker  re- 
placement provision,  we  would  permit 
the  Federal  Government  to  take  advan- 
tage of  a  loophole  which  allows  em- 
ployers to  circumvent  the  law. 

What  is  the  right  message  to  send? 
That  the  Federal  Government  recog- 
nizes and  respects  the  law.  That  we 
want  to  help  American  workers. 

Several  labor-related  Executive  Or- 
ders made  by  Presidents  Reagan  and 
Bush  provide  ample  precedent  for 
President  Clinton's  action,  and  I  hope 
my  colleagues  will  support  the  Presi- 
dent and  do  something  positive  for 
working  Americans. 

I  urge  my  colleagues  to  join  me  in 
opposition  to  the  motion  to  proceed  to 
the  Labor,  Health  and  Human  Services 
bill  until  this  provision  is  struck  from 
this  bill. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  If  there  is  no  demand  for 
time  on  the  Republican  side,  I  yield 
myself  8  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  let  me 
comment  on  two  aspects.  One  is  the  in- 
trusion of  the  striker  replacement  into 
this,  and  then  on  the  dollars  them- 
selves. 

What  we  know  from  studies,  and  par- 
ticularly the  Harvard  study,  is  that 
union  workers  by  and  large  are  more 
satisfied,  and  more  satisfied  workers 
produce  quality  work,  and  that  union 
workers  stay  at  a  job  longer. 

This  moves  us  in  the  opposite  direc- 
tion. What  we  need  in  our  society  is 
balance. 


I  see  the  distinguished  senior  Senator 
from  West  Virginia.  He  has  seen  more 
of  our  history  and  certainly  studied  it 
more  than  I  have.  But  over  the  years, 
since  the  1930's,  we  have  tried  to  have 
a  reasonably  good  balance.  Frankly, 
when  there  is  a  Republican  President, 
the  National  Labor  Relations  Board 
tilts  a  little  bit  in  the  direction  of 
management,  and  when  there  is  a 
Democratic  President,  it  tilts  a  little 
bit  in  the  direction  of  labor.  But  when 
President  Reagan  came  in— and  he  did 
many  good  things — the  balance  was 
lost.  And  while,  for  example,  at  one 
point  Canada  and  the  United  States 
both  had  about  33  percent  of  our  work 
force  belonging  to  labor  unions,  Canada 
has  gone  up  to  36  percent,  and  in  the 
United  States,  we  are  down  to  16  per- 
cent. And  if  you  exclude  the  govern- 
mental unions,  it  is  down  to  11.8  per- 
cent. 

It  was  very  interesting  for  me  to  pick 
up  the  New  York  Times  and  read  an  ar- 
ticle by  George  Shultz.  who  most  re- 
cently was  Secretary  of  State  under  a 
Republican  administration  but  at  one 
point  was  Secretary  of  Labor,  and 
George  Shultz  said  things  are  getting 
out  of  balance;  we  have  an  unhealthy 
small  percentage  of  our  work  force  be- 
longing to  labor  unions. 

Now.  part  of  this  balance  was  self-re- 
straint. Through  most  of  our  history, 
no  industry  just  permanently  replaced 
strikers.  And  then  we  have  had  a  few 
instances  of  it.  Greyhound  did  it,  and 
we  had  Bridgestone/Firestone,  and  that 
came  up  on  the  floor  of  this  body.  It  is 
very  interesting  because  Bridgestone' 
Firestone  is  a  Japanese-owned  corpora- 
tion today.  Permanently  replacing 
workers  in  Japan  is  illegal,  but  they 
did  it  with  their  United  States  entity. 
The  only  places  where  it  is  legal  in  in- 
dustrialized democracies  are  Great 
Britain,  Hong  Kong,  Singapore,  and  the 
United  States  of  America.  In  all  the 
other  Western  European  nations  and 
Japan,  it  is  illegal. 

I  believe  the  President's  Executive 
order  has  brought  just  a  trifle  amount 
of  balance  here.  We  need  more.  We  need 
to  be  doing  a  lot  of  things  to  provide 
some  balance.  And  what  we  also  have 
to  do  as  we  provide  balance  is  to  try  to 
get  labor  and  management  working  to- 
gether. I  am  pleased  to  say  that  in  the 
State  of  Illinois  it  looks  as  if  Caterpil- 
lar is  moving  toward  resolving  that 
problem. 

Let  me  second,  Mr.  President,  talk 
about  the  appropriation  and  where  we 
are.  We  have  under  this  proposal  said— 
this  is  compared  to  the  1995  appropria- 
tions, and  this  is  assuming  that  the 
Senate  bill  passes;  the  House  bill  is 
even  worse — in  the  State  of  Illinois, 
42,395  fewer  people  will  be  helped. 

Let  us  take  West  Virginia  because 
West  Virginia  is  like  my  home  terri- 
tory of  southern  Illinois— good,  fine 
Iieople  but  below  average  education  and 
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below  average  earnings.  In  West  Vir- 
ginia. 11.413  people.  Let  us  take  an- 
other example.  Mr.  President,  we  for- 
get about  here  frequently.  The  citizens 
of  Puerto  Rico  are  all  American  citi- 
zens. They  contribute  in  terms  of 
Armed  Forces  and  bloodshed  more  than 
almost  all  of  our  States.  In  Puerto 
Rico.  39.924  fewer  people  are  being 
helped.  The  average  income  in  Puerto 
Rico  is  less  than  half  the  average  in- 
come in  Mississippi,  the  bottom  of  our 
50  States.  Puerto  Rico  gets  the  short 
shrift  in  legislation  after  legislation 
because  there  is  no  one  in  the  Senate 
to  defend  them.  We  have  what  we  call 
Commonwealth  States.  Old  fashioned 
colonialism  is  what  it  is.  One  of  these 
days  inevitably  Puerto  Rico  will  either 
become  independent  or  become  a  State, 
and  that  choice  I  think  should  be  up  to 
the  people  of  Puerto  Rico,  whatever 
their  decision. 

Let  us  talk  dollars  now.  In  the  State 
of  Illinois.  $84,747,000  less  than  the  1995 
appropriation  under  this  bill;  West  Vir- 
ginia. $21  million  less.  This  is  money 
for  education,  for  people  who  need  help, 
for  summer  jobs  for  youth.  Puerto  Rico 
—I  mentioned  $84  million  for  the  State 
of  Illinois.  Puerto  Rico,  roughly  one- 
fourth  of  our  population,  $70  million 
less. 

These  programs.  Mr.  President,  do 
good  for  people.  Let  me  just  mention 
one— title  I.  It  used  to  be  called  Chap- 
ter 1.  This  is  for  the  more  impoverished 
areas.  People  say  money  alone  is  not 
going  to  solve  our  problems.  There  is 
no  question,  money  alone  is  not  going 
to  solve  our  problems.  But  without  the 
resources  we  are  not  going  to  do  it. 

What  has  happened  to  9-year-old 
black  males  since  title  I  has  been  in  ef- 
fect? An  18-percent  increase  in  math 
scores,  a  25-percent  increase  in  verbal 
scores.  Those  are  good  kinds  of  things. 

Head  Start.  I  do  not  know  anyone 
who  believes  Head  Start  does  not  help 
these  young  people.  I  will  never  forget 
visiting  the  Head  Start  Program  in  an 
impoverished  area  in  Rock  Island.  IL. 
Almost  every  Head  Start  Program, 
every  one  I  know  of.  has  a  waiting  list. 
We  are  not  providing  enough  help.  One 
group  of  young  people  comes  in  Mon- 
day morning:  Tuesday  morning  an- 
other group;  Wednesday  morning  a 
third  group,  and  so  forth.  I  asked  the 
woman  in  charge,  what  would  it  mean 
in  the  lives  of  these  young  people  if 
they  could  be  in  here  every  day  instead 
of  1  day  a  week?  She  smiled  and  she 
said.  "You  could  not  believe  the  dif- 
ference it  would  make  in  their  future." 

Oh.  we  save  money  when  we  do  not 
provide  help  to  them,  like  you  save 
money  when  you  build  a  house  and  you 
do  not  put  a  roof  on  it.  But  you  do  not 
save  money  in  the  long  run.  We  have  to 
invest  in  our  people. 

When  I  was  in  the  fourth  or  fifth 
grade,  something  like  that.  I  read  in 
my  geography  book  that  the  United 
States  was  wealthy  because  of  its  natu- 


ral resources,  our  oil  and  coal  and  all 
these  other  things.  And  then  all  of  a 
sudden  about  15  years  ago.  I  got  to 
thinking  about  it.  The  countries  that 
were  moving  ahead  relative  to  how  the 
United  States  was  moving  ahead,  much 
more  rapidly  than  we  were — Sweden, 
Japan,  Taiwan,  South  Korea — why  were 
they  moving  ahead?  They  were  moving 
ahead  because  they  were  investing  in 
their  people. 

We  need  to  invest  in  the  people  of 
West  Virginia.  We  need  to  invest  in  the 
people  of  the  central  city  of  Chicago. 
We  need  to  invest  in  the  people  of 
southern  Illinois — good,  hard,  coal  min- 
ing people,  farmers,  and  others  who  are 
struggling  on  topsoil  much  of  which,  as 
in  West  Virginia,  is  not  great. 

We  need  to  invest  in  our  people. 
When  we  do,  it  pays  off.  The  GI  bill 
after  World  War  II— Senator  Byrd  and 
I  are  old  enough  to  remember  that — we 
thought  of  it  as  a  gift  to  veterans.  It 
was  an  investment  in  our  own  prosper- 
ity. It  was  a  huge,  huge  plus  for  this 
Nation. 

We  have  to  do  that  again.  I  hope  one 
of  these  days  we  will  have  the  vision 
and  the  courage.  What  we  are  going 
through  now,  because  of  what  we  have 
done — and  I  am  for  the  constitutional 
amendment;  the  Senator  from  West 
Virginia  and  I  differ  strongly  on  that — 
what  we  are  trying  to  do  legislatively 
is  like  a  New  Year's  resolution.  We  are 
having  a  New  Year's  resolution  where 
we  are  going  to  balance  the  budget. 
But  you  know  what  we  want  to  do  with 
this?  It  is  like  a  diet,  a  New  Year's  res- 
olution and  a  diet.  We  are  going  to 
start  off  with  a  great  big  dessert,  a  $255 
billion  tax  cut.  That  is  what  we  are 
doing.  It  is  ridiculous.  We  ought  to  be 
using  that  money  to  invest  in  our  peo- 
ple. 

I  hope  this  appropriation  is  rejected, 
Mr.  President. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  5  minutes 
remaining  on  his  side;  25  minutes  for 
the  other  side. 

Mr.  KENNEDY.  Mr.  President,  the  si- 
lence on  the  other  side  is  really  deafen- 
ing in  response  to  the  points  that  have 
been  raised  in  the  early  part  of  this  dis- 
cussion and  debate  as  well  as  during 
this  time. 

Mr.  President,  I  yield  myself  just  4 
minutes. 

Mr.  President,  I  think  the  case  h£is 
been  made  about  the  authority  of  the 
President  to  make  this  Executive 
order.  The  ink  on  the  Executive  order 
was  not  even  dry  before  it  was  chal- 
lenged by  our  Republican  friends,  in 
spite  of  the  historic  precedents  estab- 
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lishing  the  power  and  the  authority 
and  the  constitutional  right  of  the 
President  to  act  in  this  regard. 

The  Executive  order  is  well  founded 
and  well  justified,  when  we  look  at 
what  i**eing  sought  in  terms  of  having 
an  orderly  procurement  program  for 
the  Federal  Government:  to  ensure 
that  there  will  be  quality  products 
manufactured,  that  they  are  going  to 
be  purchased  on  time,  and  recognizing 
the  realities  of  the  striker  replacement 
issue. 

Mr.  President,  the  issue  concerning 
the  cuts  that  are  in  the  appropriations 
bill  in  terms  of  education  has  been  de- 
bated and  discussed.  I  want  to  just 
take  a  few  moments  here  to  put  into 
perspective  this  whole  issue  about  un- 
dermining the  opportunities  for  work- 
ers to  be  able  to  gain  a  decent,  livable 
wage  in  the  context  of  other  actions 
that  are  being  forced  on  the  working 
families  of  this  country  by  the  major- 
ity Members  of  this  body. 

We  saw  the  first  efforts  on  March  15 
of  this  year  when  the  attempt  was 
made  to  undo  what  the  President  has 
done  to  protect  workers'  historic  and 
legitimate  right  to  strike  and  to  pre- 
vent their  permanent  replacement  by 
Federal  contractors. 

We  have  to  look  at  the  mosaic  that  is 
being  created,  not  only  back  in  March, 
but  during  the  period  of  the  summer. 
What  we  have  seen  is  a  basic  assault  on 
working  families.  We  have  seen  the  as- 
sault on  the  Davis-Bacon  program. 
Why  do  Republicans  want  to  attack  the 
Davis-Bacon  program?  The  average  in- 
come of  the  Davis-Bacon  worker  is 
$26,000  a  year— $26,000  a  year  for  hard 
work.  Why  are  we  denying  those  men 
and  women  who  are  in  the  second  or 
third  most  dangerous  occupation,  out- 
side of  mining  and  perhaps  logging, 
that  work  on  Federal  building  projects, 
the  third  most  dangerous  work,  the  op- 
portunity to  be  able  to  gain  a  decent 
wage  of  $26,000? 

Next  came  their  opposition  to  in- 
creasing the  minimum  wage.  Repub- 
licans and  Democrats  alike  have  fought 
for  increases  in  the  past.  This  is  not  a 
partisan  issue.  President  Bush  signed 
the  last  minimum  wage  increase  of  90 
cents.  Nonetheless,  we  have  resistance 
to  help  men  and  women  prepared  to 
work  40  hours  a  week  52  weeks  a  year 
to  be  able  to  have  a  livable  wage  so 
they  are  not  in  poverty.  We  heard  a 
great  deal  about  the  importance  of 
work  in  the  welfare  debate.  Here  are 
men  and  women  who  want  to  be  off 
welfare,  want  to  work,  being  denied  the 
opportunity  to  have  a  livable  wage. 
That  is  No.  2. 

No.  3.  In  the  budget,  the  cutting  back 
of  the  eamed-income  tax  credit.  Who 
does  that  affect?  Needy  workers  below 
$26,000.  to  help  and  assist  them  when 
they  saw  the  increase  in  the  cost  of  So- 
cial Security  and  expanded  family  obli- 
gations so  that  they  could  be  able  to 
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provide  for  their  children — a  worth- 
while program.  And  yet  we  find  our  Re- 
publican friends  trying  to  squeeze  that 
back,  effectively  squeeze  it  so  that 
working  families  with  less  than  $26,000 
are  going  to  have  to  pay  more  in  taxes. 
A  tax  increase  on  the  working  poor. 

And  what  do  we  have  yesterday  over 
in  the  House?  We  have  the  Republican 
proposal  to  open  up  all  the  pensions 
again,  $40  billion  of  retirees'  pension 
money  that  will  be  available  to  cor- 
porate America.  We  saw  what  happened 
in  the  1980's  when  we  had  the  plunder- 
ing of  the  pensions.  Those  pensions  be- 
long to  workers,  not  to  corporate  raid- 
ers. Those  pensions  have  been  paid  in 
and  paid  in  as  a  result  of  sacrificing  in- 
creases in  wages  and  health  benefits. 
And  now  under  the  Republican  pro- 
posal, we  would  permit  the  corporate 
raiders  to  reach  in  there  for  $40  billion 
to  increase  their  salaries,  their  bonuses 
and  their  stock  options. 

This  is  a  continuing  effort  of  assault 
on  the  working  families  of  America. 
And  beyond  that,  Mr.  President,  is  the 
slashing  of  the  various  training  pro- 
grams for  workers  that  have  been  dis- 
placed as  a  result  of  defense 
downsizing,  of  the  mergers  that  have 
taken  place.  We  saw  just  the  other  day 
the  merging  between  the  Chemical 
Bank  and  the  Chase  Bank,  and  Wall 
Street  go  euphoric  in  terms  of  that 
merger.  Twelve  thousand  Americans 
are  laid  off.  Who  is  going  to  speak  for 
them? 

I  yield  myself  the  last  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  I  thought  I  yielded 
myself  4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Mr.  SPECTER.  Senator  KENNEDY 
may  have  1  minute  of  my  time. 

Mr.  KENNEDY.  I  thank  the  Senator. 

Who  is  going  to  speak  for  those  kids? 
You  cannot  pick  up  a  newspaper  today 
without  finding  massive  layoffs,  not 
just  of  needy  blue  collar  workers,  but 
also  the  white  collar  workers  and  men 
and  women  who  have  worked  in  these 
companies  and  corporations  for  years. 
We  have  to  speak  for  them. 

Mr.  President,  this  is  just  one  addi- 
tional part  of  that  puzzle.  This  appro- 
priations bill  should  be  stripped  of  the 
provisions  that  are  basically  an  attack 
and  assault  on  the  President's  statu- 
tory and  constitutional  rights  that 
have  been  upheld  in  the  Federal  courts. 
And  then  we  should  get  about  the  de- 
bate on  the  substance  of  the  appropria- 
tions issue. 

Mr.  President,  I  thank  my  colleague 
from  Pennsylvania,  and  I  yield  the 
floor. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  24  minutes 
remaining. 

Mr.  SPECTER.  Mr.  President.  1  ask 
my  Republican  colleagues  who  may  be 
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listening  to  come  to  the  floor  if  they 
wish  to  speak  in  support  of  the  motion 
to  proceed. 

The  distinguished  Senator  from  Wis- 
consin has  asked  for  5  minutes.  I  yield 
him  5  minutes  at  this  time,  with  the 
request  to  my  colleagues  on  the  Repub- 
lican side  to  come  to  the  floor  if  they 
wish  to  so6&k 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Thank  you,  Mr. 
President.  And  I  thank  the  Senator 
from  Pennsylvania  very  much. 

Mr.  President,  I  voted  "no"  on  the 
motion  to  proceed  to  consideration  of 
the  Labor-HHS  appropriations. 

A  number  of  problems  in  this  meas- 
ure have  been  highlighted  in  the  de- 
bate, but  I  would  like  to  focus  on  one 
particular  provision,  the  attempt  to 
override  the  President's  Executive 
order  banning  the  use  of  permanent  re- 
placements for  striking  workers  em- 
ployed by  Federal  contractors. 

We  had  a  long  debate  about  this  a  few 
months  ago.  and  I  had  a  chance  the 
speak  at  length.  So  I  will  be  brief 
today.  But  this  is  an  issue  that  I  feel 
very  strongly  about,  and  I  fully  sup- 
port President  Clinton's  efforts  in  this 
area  to  halt  the  erosion  of  workers' 
rights. 

I  had  a  chance  to  work  on  this  issue 
for  many  years  when  1  was  in  the  Wis- 
consin State  Senate  and  tried  to  pass  a 
Wisconsin  law  on  this  issue.  But 
throughout  the  process  it  was  very 
clear  that  what  had  happened  in  the 
early  1980's  with  the  PATCO  strike  led 
to  an  avalanche,  really,  of  the  use  of 
permanent  replacement  workers  across 
this  country  in  a  way  that  had  never 
happened  before.  It  has  had  serious 
consequences  for  working  people 
throughout  Wisconsin  and  across  the 
country. 

Mr.  President,  earlier  this  month, 
just  a  few  weeks  ago.  I  had  the  painful 
experience  of  meeting  with  workers 
who  had  just  gone  on  strike  against  a 
large  employer  in  a  rural  Wisconsin 
community.  These  workers  came  to 
one  of  the  listening  sessions  or  town 
meetings  that  I  hold  every  year  in  each 
of  Wisconsin's  72  counties. 

I  would  like  to  read,  to  highlight  this 
issue,  from  a  statement  of  James  New- 
ell, the  principal  officer  for  the  Team- 
sters Union,  on  this  issue.  I  can  think 
of  no  more  eloquent  testimonial  than 
the  words  of  Mr.  Newell  that  day,  in  a 
small  townhall  in  Wisconsin,  just  a 
couple  of  weeks  ago. 

He  said: 

Sir.  you  have  entered  into  a  community 
today  that  has  been  infected  with  a  disease 
that  has  become  much  too  prevalent  in 
American  society  over  the  past  few  years. 
Just  a  few  blocks  from  here,  there  are  more 
than  100  hard-working  men  and  women  en- 
gaged in  a  struggle  with  this  community's 
largest  industrial  employer.  The  flashpoint 
of  this  firestorm  was  not  the  traditional  eco- 
nomic issues  of  higher  wages  and  benefits — 
although  Lord  knows  they  are  desperately 


needed  here  and  will  be  at  issue  before  this 
battle  is  over. 

He  continued  to  say: 

This  controversy  was  ignited  by  issues 
which  transcend  price  tags:  the  issues  of  fair- 
ness, safety,  job  security,  and  basic  human 
rights  to  self-respect  and  dignity  on  the 
workshop  floor. 

Mr.  President,  Mr.  Newell  continued 
by  describing  what  is  happening  all  too 
often  across  this  country  in  the  use  of 
strike  breakers. 

Three  (3)  years  ago.  this  community  faced 
a  major  loss  of  employment  at  this  facility 
brought  on  by  its  intended  closure  by  a  na- 
tional conglomerate  which  owned  and  oper- 
ated it  at  that  time. he  work  force  gave  tre- 
mendous concessions,  both  in  economics  as 
well  as  job  security  provisions,  to  allow 
present  ownership  to  acquire  and  build  the 
business  and  to  preserve  those  jobs  in  the 
Owen  community.  Now.  after  we  have  done 
our  part  and  contributed  to  the  new  compa- 
ny's success,  we  are  told  that  some  of  our 
basic  requests  for  a  return  of  rights  pre- 
viously given  up  is  somehow  un-American  in 
light  of  global  competition  and  the  employ- 
er's interest  in  maximizing  profits. 

Mr.  Newell  described  in  his  state- 
ment about  the  events  that  followed. 
He  testified  that  since  the  confronta- 
tion began. 

We  have  not  been  greeted  by  any  desire 
from  this  employer  to  return  to  the  bargain- 
ing table  and  work  out  these  disputes,  but 
rather  by  the  employer's  unilateral  cancella- 
tion of  two  (2)  scheduled  bargaining  sessions 
this  past  week  and  the  veiled  threat  of  can- 
celing a  third  (3rd>  session  scheduled  for  the 
coming  weeks.  We  have  seen  our  lost  wages 
being  utilized  to  pay  for  an  unnecessary  in- 
sulting security  guard  force.  We  have  wit- 
nessed safety  shortcuts  being  implemented 
at  the  potential  peril  of  those  few  who  are 
still  working  in  the  plant.  And.  perhaps  most 
outrageous  of  all.  we  have  witnessed  this  em- 
ployer stoop  to  the  level  of  enticing  high 
school  students- 
High  school  students— 
to  cross  the  picket  line  and  perform  the 
work.  We  wonder  what  kind  of  society  we 
have  evolved  into  when  schoolchildren  can 
become  pawns  to  break  labor  disputes. 

Mr.  President,  Mr.  Newell  concluded 
with  an  observation  about  what  is  hap- 
pening across  America  today.  He  said: 

What  is  happening  in  this  community 
today  is  a  microcosm  of  what  has  been  slow- 
ly eating  away  at  the  American  fabric  for 
years  .  .  .  Progress  and  efficiency  cannot  be 
had  at  the  expense  of  basic  human  dignity. 

Over  the  past  few  days,  the  workers 
became  aware  that  plans  were  being 
made  by  the  company  to  bring  on  per- 
manent replacement  workers.  Those 
hired  during  the  strike  are  going  to  be 
considered  permanent.  The  strike 
ended.  There  is  little  doubt  that  the 
threat  of  hiring  permanent  replace- 
ment workers  shifts  the  balance  at  the 
bargaining  table.  That  is  an  unfair  le- 
verage that  was  imjwsed  upon  this 
community.  That  is  not  what  bargain- 
ing is  supposed  to  be  about.  When  one 
party  is  given  a  tool  like  this,  there  is 
little  realistic  hope  that  a  fair  result 
will  ensue. 

It  may  mean  higher  profits  today, 
but  in  the  long  run,  it  is  a  bad  result 
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for  a  community,  for  America's  work 
force  and  for  our  entire  country.  Amer- 
ica's workers,  Mr.  President,  should 
not  be  treated  like  disposable  goods. 

I  yield  the  floor. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  10  minutes 
39  seconds. 

Mr.  SPECTER.  How  much  time  does 
the  Senator  need? 

Mr.  NICKLES.  About  5  minutes. 

Mr.  SPECTER.  I  yield  5  minutes  to 
the  Senator  from  Oklahoma. 

Mr.  NICKLES.  I  thank  my  friend  and 
colleague  from  Pennsylvania  for  yield- 
ing the  time. 

Mr.  President,  I  urge  our  colleagues 
to  vote  to  proceed  to  this  appropria- 
tions bill.  I  cannot  recall— and  it  may 
be  that  we  have  done  it— somebody  ob- 
jecting to  a  motion  to  proceed  to  an 
appropriations  bill.  Maybe  a  couple 
years  ago  in  dealing  with  an  Interior 
bill,  which  I  was  actually  a  manager  of, 
that  had  on  it  an  issue  on  grazing,  and 
there  was  some  legislation  on  that  bill. 
Maybe  that  happened  and  we  wrestled 
with  it  for  a  couple  of  days.  But  I  do 
not  recall  anyone  objecting  to  proceed- 
ing to  the  bill,  though. 

I  have  heard  a  couple  colleagues  on 
the  other  side  of  the  aisle  saying  they 
had  problems  with  one  of  the  provi- 
sions in  the  bill  relating  to  prohibiting 
President  Clintons  Executive  order 
dealing  with  striker  replacements.  If 
they  do  not  like  that  language,  if  we 
proceed  to  the  bill,  they  have  the  op- 
portunity to  amend  it  and  strike  that 
language  if  they  have  the  votes.  That 
is  fine. 

That  is  the  way  we  usually  handle 
appropriations  bills.  There  are  some 
things  in  this  appropriations  bill  I  do 
not  agree  with  and  on  which  I  plan  on 
having  an  amendment.  Not  everything 
done  in  committee  I  agree  with.  So  I 
understand  that  some  people  on  that 
side  of  the  aisle  are  not  happy  with  the 
bill  or  want  to  see  some  changes,  some 
amendments.  Other  people  on  this  side, 
would  like  to  see  some  changes.  Maybe 
we  can  come  to  an  agreement  on  the 
number  of  amendments  and  hopefully 
pass  this  bill.  We  happen  to  be  running 
out  of  time.  We  are  supposed  to  have 
all  appropriations  bills  done  by  the  end 
of  this  month.  We  lack  two.  This  is  one 
of  them. 

Let  us  find  out  where  the  votes  are 
concerning  this  one  provision  dealing 
with  the  President's  Executive  order. 
The  House  put  in  language  that  denies 
funding  to  implement  the  President's 
Executive  order,  which  prohibits  com- 
panies from  hiring  permanent  replace- 
ment workers  during  strikes.  The  Sen- 
ate kept  that  language  in.  I  happen  to 
agree  with  that  language.  Somebody 
might  say,  why  is  that  language  nec- 
essary? Well,  the  President,  by  Execu- 
tive order,  is  trying  to  pass  legislation. 
I  really  disagree  with  that.  I  disagree 


with  the  substance  of  the  legislation, 
and  I  also  disagree  with  Executive  or- 
ders that  try  to  legislate. 

In  this  case,  there  was  legislation  in- 
troduced that  was  very  high  on  Presi- 
dent Clinton's  priority  list.  The  Demo- 
crats controlled  Congress  for  the  first  2 
years  of  his  administration.  They  in- 
troduced legislation  that  would  state 
basically  that  companies  could  not  hire 
permanent  replacement  workers  during 
a  strike.  They  did  not  have  the  votes. 
They  were  not  able  to  pass  that  legisla- 
tion. 

So  after  the  change  in  the  control  of 
Congress,  President  Clinton  said,  well, 
I  will  bypass  Congress  and  do  it  by  Ex- 
ecutive order.  Basically,  it  states  that 
if  any  company  or  any  branch  of  any 
company  does  any  contracting  with  the 
Federal  Government,  therefore,  they 
will  be  denied  access  to  Government 
contracts  if  they  hire  permanent  re- 
placement workers  during  a  strike. 
That  is  clearly  legislation. 

Again,  I  hope  that  our  colleagues. 
Democrats  and  Republicans  alike,  will 
take  exception  to  the  executive  branch 
if  they  are  legislating.  The  Constitu- 
tion, in  article  I,  says  Congress  shall 
pass  "all"  laws.  It  does  not  say  "some" 
laws;  it  says  "all"  laws.  It  does  not  say 
that  if  the  President  cannot  get  his 
legislative  program  through  Congress, 
he  can  do  it  by  Executive  order.  That  is 
exactly  what  this  President  is  trying 
to  do. 

He  is  trying  to  legislate.  I  hope  and 
think  that  people  from  the  legislative 
branch  would  take  exception  to  that — 
even  if  they  agree  or  disagree  with  the 
substance  of  his  Executive  order  or  his 
legislation  that  he  is  trying  to  enact 
through  Executive  order. 

So,  again,  I  understand  and  respect 
that  we  have  differences  of  views  on 
this  legislation.  That  is  fine.  I  might 
say  it  is  not  totally  partisan  on  this 
one  issue,  but  we  should  vote  on  it.  We 
should  legislate  on  it.  If  colleagues 
wanted  to  pass  a  prohibition,  they 
should  introduce  legislation  and  let 
Congress  work  its  will.  We  have  the 
right  to  pass  this  prohibition.  For 
Members  to  say  we  are  not  going  to 
take  up  the  Labor-HHS  appropriations 
bill  because  it  has  an  amendment  that 
we  do  not  like — this  bill  has  total  fund- 
ing, I  think,  of  $263  billion  in  budget 
authority  for  the  Department  of  Labor, 
Health  and  Human  Services.  That  is  a 
big  bill.  To  say  we  want  to  totally  deny 
taking  up  this  bill  because  we  disagree 
with  one  funding  prohibition,  I  think, 
is  not  very  mature.  I  hope  that  we 
would  not  do  it. 

Again,  I  cannot  remember  Congress 
doing  it.  In  my  opinion,  also,  it  is  not 
a  responsible  way  to  legislate.  Congress 
should  legislate  and  we  should  enact 
our  will.  I  should  have  a  chance  to  offer 
my  amendments  on  some  things  that  I 
disagree  with  and  find  out  where  the 
votes  are.  Maybe  I  will  win,  and  maybe 
I  will  lose.  I  doubt,  when  you  have  a 


bill  this  large,  that  everybody  is  going 
agree  with  everything.  So  we  should 
work  our  will.  We  should  have  a  chance 
to  amend  this  bill,  and  we  should  finish 
this  and  all  appropriations  bills  by  the 
end  of  this  month.  I  think  we  are  being 
somewhat  irresponsible  if  we  do  not. 

I  urge  my  colleagues  on  the  Demo- 
cratic side,  all  of  whom  voted  against 
the  motion  to  proceed,  to  allow  us  to 
proceed  to  this  bill  and  have  Congress 
work  its  will  and  hopefully  pass  this 
and  the  Commerce,  State,  Justice  bill 
before  we  adjourn  this  month. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  There 
are  4  minutes  5  seconds  remaining. 

Mr.  SPECTER.  Mr.  President,  it 
would  be  my  hope  that  we  would  pro- 
ceed to  consider  this  bill.  It  is.  obvi- 
ously, a  party  line  matter  at  this 
point. 

As  I  had  said  earlier,  when  the  bill 
came  out  of  the  subcommittee,  we 
struck  all  of  the  legislative  provisions, 
because  in  my  view,  and  the  view  of  the 
members  of  the  subcommittee,  we 
ought  not  to  take  up  legislation  on  the 
appropriations  bill.  That  was  the  pol- 
icy of  the  Appropriations  Committee  as 
a  general  rule  on  all  matters  endorsed 
by  our  distinguished  chairman.  Sen- 
ator Hatfield.  But  it  is  my  hope  that 
we  will  take  up  the  bill. 

As  a  practical  matter,  it  is  difficult 
to  proceed  to  finish  this  bill  before  the 
end  of  the  fiscal  year.  Certainly,  we 
could  not  have  a  conference  even  if  we 
could  finish  it  on  the  Senate  floor,  if 
this  subject  is  going  to  be  com- 
prehended within  a  continuing  resolu- 
tion. 

I  invite  my  colleagues  on  the  Repub- 
lican side,  who  wish  to  come  to  the 
floor  to  speak  in  favor  of  the  motion, 
to  do  so. 

How  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  3  minutes 
30  seconds. 

Mr.  KENNEDY.  May  I  have  a  minute? 

Mr.  SPECTER.  I  yield  a  minute  to 
my  distinguished  colleague  from  Mas- 

S3.C  ll  U  SG  t  tS 

Mr.  KENNEDY.  Mr.  President,  I 
think  the  membership  understands 
what  is  at  stake.  As  the  Senator  from 
Pennsylvania  pointed  out,  there  was  a 
stripping  away  of  all  the  other  add-ons 
onto  the  appropriations,  with  the  ex- 
ception of  one.  There  was  a  refusal  to 
strip  that  aside.  That  particular 
amendment  was  targeted  on  the  con- 
stitutional authority  of  the  President 
of  the  United  States.  And  that  issue 
had  been  resolved  in  the  courts  of  this 
country  in  support  of  the  President  of 
the  United  States. 

So  it  does  seem  to  me  that  that  issue 
should  be  stripped  off  before  we  get 
back  into  the  debate  on  the  other  pri- 
orities. I  thank  the  Senator  for  yield- 
ing. I  join  with  others  in  saying  that  I 
think    Senator   Specter   and   Senator 
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Harkin  did  as  well  as  could  possibly 
been  hoped  for  in  terms  of  trying  to 
take  scarce  resources  and  focus  them 
on  education.  But  I  do  think  that  it 
would  be  appropriate  to  have  a  reexam- 
ination of  where  we  are  as  a  nation  in 
the  course  of  the  consideration  of  the 
appropriations  to  underscore  the  fact 
that  this  provides  billions  of  dollars 
less  in  terms  of  investing  in  young  peo- 
ple in  this  country  at  a  time  when 
their  needs  are  as  great  as  they  are. 

I  thank  the  Senator  for  the  oppor- 
tunity. I  hope  that  the  motion  to  pro- 
ceed will  not  be  accepted  and  that  the 
"no"  vote  will  carry. 

Mr.  SPECTER.  Mr.  President,  I  sug- 
gest one  correction  to  what  the  Sen- 
ator from  Massachusetts  said,  and  that 
is,  that  all  of  the  legislative  proposals 
were  stripped  by  the  subcommittee. 
When  they  got  to  full  committee  there 
was  a  vote  14-12  to  reinsert  this  with 
respect  to  the  striker  replacement. 

It  was  my  hope  we  would  bring  the 
bill  to  the  floor  solely  in  the  context  of 
an  appropriations  bill. 

I  thank  the  Senator  from  Massachu- 
setts for  his  statements  about  doing 
the  best  we  could.  It  is  my  hope  this 
bill  will  yet  come  up.  There  are  many 
issues  that  need  to  be  debated  and 
voted  on,  a  lot  of  differing  views  in  this 
body. 

There  are  some  who  plan  to  offer 
amendments  to  try  to  increase  funding 
for  job  training — or  for  education — 
which  I  certainly  would  like  to  see,  if 
there  is  any  way  we  could  do  it. 

At  some  point  these  matters  will 
come  to  the  floor,  if  not  on  this  motion 
to  proceed.  It  is  my  hope  we  will  sup- 
port the  motion  to  proceed  and  go 
ahead  with  this  very  important  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  45  seconds  remaining. 

Mr.  SPECTER.  I  yield  the  balance  of 
the  time  to  Senator  Nickles. 

Mr.  NICKLES.  Mr.  President,  I  want 
to  clarify  one  thing  that  my  colleague 
from  Massachusetts  just  mentioned;  he 
said  the  courts  have  upheld  the  Presi- 
dent in  this  matter. 

I  might  mention  that  the  district 
court  upheld  the  ruling  but  it  is  pend- 
ing still  before  the  court  of  appeals, 
and  recognizing  this  case  was  unprece- 
dented, the  district  court  judge  sus- 
pended implementation  of  the  Execu- 
tive order  until  the  court  of  appeals 
acts.  The  courts  have  not  made  a  final 
decision. 

Many  think  this  is  clearly  legislation 
by  Executive  order,  and  the  President 
exceeded  that.  The  President  has  taken 
several  actions  by  Executive  order. 
This  is  one.  It  is  not  the  only  one  that 
is  really  legislation  that  many  feel 
very  strongly  about. 

We  should  vote  and  we  cannot  vote 
unless  we  move  to  proceed  to  the 
Labor-HHS  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  11:20 
having   arrived,    the   Senate   will    now 
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vote  on  a  motion  to  proceed  on  H.R. 
2127. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted — yeas  54, 
nays  46,  as  follows: 

[Rollcall  Vote  No.  472  Leg.] 
YEAS— 54 


Abraham 

Frist 

McCain 

Ashcroft 

Gorton 

McConnell 

Bennett 

Gramm 

Murkowgki 

Bond 

Grams 

Nickles 

Brown 

Grassley 

Packwood 

Burns 

Gregg 

Pressler 

Campbell 

Hatch 

Roth 

Chafee 

Hatneld 

Santorum 

Coats 

Helms 

Shelby 

Cochran 

Hutchison 

•Simpson 

Cohen 

Inhofe 

Smith 

Coverdell 

Jeffords 

Snowe 

Craig 

Kassebaum 

Specter 

D'Amato 

Kempthome 

Stevens 

DeWine 

Kyi 

Thomas 

Dole 

Lolt 

Thompson 

Domenici 

Lugar 

Thurmond 

Faircloth 

Mack 

NAYS— 46 

Warner 

Akaka 

Feins tein 

Lieberman 

Baucus 

Ford 

Mikulski 

Blden 

Glenn 

Moseley-Braun 

Bingaman 

Graham 

Moynihan 

Boxer 

Harkin 

-Murray 

Bradley 

Heflin 

Nunn 

Breaux 

Hollings 

Pell 

Br>'an 

Inouye 

Pr>-or 

Bumpers 

Johnston 

Reid 

Byrd 

Kennedy 

Robb 

Conrad 

Kerrey 

Rockefeller 

Daschle 

Kerry 

Sarbanes 

Dodd 

Kohl 

Simon 

Dorsan 

Lautenberg 

Wellstone 

Exon 

Leahy 

Feingold 

Levin 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  54,  and  the  nays  are 
46.  Pursuant  to  the  previous  order,  60 
Senators  not  having  voted  in  the  af- 
firmative, the  motion  is  rejected. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  BREAUX.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LOTT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  LOTT.  Mr.  President,  on  behalf 
of  the  leader.  I  ask  unanimous  consent 
that  the  Senate  now  proceed  to  execu- 
tive session  to  consider  the  nomination 
of  James  Dennis  to  be  U.S.  Circuit 
Judge. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OF  JAMES  L.  DEN- 
NIS, OF  LOUISIANA,  TO  BE  UNIT- 
ED STATES  CIRCUIT  JUDGE  FOR 
THE  FIFTH  CIRCUIT 

The  assistant  legislative  clerk  read 
the  nomination  of  James  L.  Dennis,  of 
Louisiana,  to  be  U.S.  Circuit  Judge  for 
the  Fifth  Circuit. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  recommit  the  nomination  to  the  Ju- 
diciary Committee. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Parliamentary  inquiry: 
Does  that  call  for  immediate  action,  or 
is  that  a  debatable  motion? 

The  PRESIDING  OFFICER.  The  mo- 
tion to  recommit  is  a  debatable  mo- 
tion. 

Mr.  COCHRAN.  Mr.  President,  I  am 
prepared  to  describe  to  the  Senate  the 
reasons  for  my  motion,  and  to  grive 
other  Senators  an  opportunity  to  dis- 
cuss this.  We  had  undertaken  to  work 
out  an  agreement  on  the  basis  of  time 
constraints  allocating  time  for  one  side 
and  the  other.  Because  some  did  not 
want  to  set  a  precedent  for  doing  the 
time  aigreement  on  a  motion  to  recom- 
mit on  the  Executive  Calendar,  we 
have  not  reached  that  agreement  in 
any  formal  way. 

But.  for  the  information  of  Senators, 
it  is  my  expectation  that  there  will  be 
debate  on  this  motion  for  at  least  1 
hour  on  this  side  in  support  of  the  mo- 
tion to  recommit.  I  expect  that  there 
will  be  a  corresponding  amount  of 
time,  or  at  least  certainly  the  avail- 
ability of  that  kind  of  time,  on  the 
other  side.  Then  there  would  be  a  re- 
quest for  the  yeas  and  nays  on  the  mo- 
tion to  recommit  the  nomination.  We 
expect  to  be  able  to  get  a  record  vote 
on  that  motion. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COCHRAN.  I  am  happy  to  yield 
to  the  Senator  for  a  question. 

Mr.  BIDEN.  Mr.  President,  I  am  the 
one  who  was  reluctant  to  enter  into  a 
time  agreement  and'or  a  formal  agree- 
ment on  the  motion  to  recommit.  It  is 
fully  within  the  right  of  the  Senator 
from  Mississippi  to  do  that.  The  reason 
I  did  not  wish  to  do  that  is  that  it  sets 
a  precedent.  As  long  as  I  have  been 
here,  I  do  not  recall  us  moving  to  re- 
commit a  judicial  nominee  unani- 
mously reported  out  of  the  Judiciary 
Committee. 

The  second  point  that  I  make  to  my 
friend  is  that  I  have  no  intention  of 
doing  anything  to  delay  the  vote  on 
this  motion  to  recommit. 

I  would  like  at  the  appropriate  mo- 
ment to  explain  why  I  believe  Justice 
Dennis  is  qualified  and  should  be  con- 
firmed and  why  there  is  no  need  to  re- 
commit. My  colleagues  from  Louisi- 
ana,  who  have  a  genuine   interest  in 
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this  nomination,  are  both  here,  and  I 
would  look  to  them  to  speak  to  the 
qualifications  of  Justice  Dennis  and 
why  a  recommittal  motion  would  be  in 
effect  a  very  bad  precedent. 

I  wish  to  make  it  clear  to  my  friend 
from  Mississippi  that  the  Senator  from 
Delaware  does  not  have  any  other 
agenda.  I  do  not  have  any  intention  of 
slowing  up  a  vote  on  this.  This  is  a 
slightly  different  procedure  from  the 
general  tradition  of  the  Senate  that 
when  a  nominee  comes  up  from  a  com- 
mittee the  Senate  debates  and  votes  on 
the  nominee.  However,  I  will  not  object 
to  this  motion  to  recommit  Justice 
Dennis  because  it  seems  to  me  a  ver- 
sion of  what  the  North  in  the  War  Be- 
tween the  States  had  hoped  for  for 
many  years,  that  is,  that  two  States  in 
the  heart  of  Dixie  would  fight  over  an 
issue  that  the  rest  of  us  think  is  not 
worthy  of  a  fight. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  My  response  to  the 
distinguished  Senator  from  Delaware  is 
1 1  have  no  problem  with  his  describing 
the  committee's  action.  I  know  the 
chairman  of  the  committee  would 
pfobably  want  to  do  that  at  some  point 
ilk  this  discussion. 

Let  me  just  say,  if  I  can,  in  support 
of  the  motion  that  this  is  not  a  fight 
between  two  States.  This  is  a  question 
that  is  being  presented  to  the  Senate 
today  under  this  motion  to  recommit 
on  the  basis  of  newly  discovered  infor- 
mation about  the  fitness  of  this  judge 
to  serve  on  the  fifth  circuit  court  of  ap- 
peals. The  motion  to  recommit  is  to 
give  the  Judiciary  Committee  an  op- 
portunity to  review  the  facts,  the  evi- 
dence and  the  investigation  that  has 
jUst  recently  been  concluded  by  the 
s^aff  of  the  Senate  Judiciary  Commit- 
tee, at  the  request  of  the  chairman  of 
that  committee. 

J I  have  been  briefed  by  the  staff  on 
the  findings  of  that  investigation,  and 
I  [was  advised  at  the  time  I  was  briefed 
that  no  other  Senator  had  requested  a 
briefing,  no  member  of  the  committee 
had  been  briefed,  other  than  the  chair- 
rnan  had  been  given  information  from 
the  investigators.  I  am  convinced  on 
the  basis  of  what  I  heard  that  the  Judi- 
ciary Committee  should  reconvene  and 
reconsider  the  nomination. 

I  That  is  the  reason  this  motion  is 
bfcing  made.  If  this  were  just  a  debate 
on  the  merits  of  the  nominee  or  the  fit- 
ness of  this  nominee  on  the  basis  of  the 
record  as  already  made  by  the  Judici- 
ary Committee — whether  or  not  one 
State  was  being  overly  represented  on 
the  Court — these  are  all  facts  that  we 
wpuld  debate  at  that  time,  and  it  may 
be  a  subject,  a  proper  subject,  for  dis- 
chssion  at  a  later  time.  But  this  mo- 
tion is  directed  to  the  fact  that  after 
the  committee  reported  the  nomina- 
tion, information  became  available 
wjhich  brought  into  question  the  fitness 


of  this  judge  to  serve  and  whether  or 
not  he  should  have  disqualified  himself 
from  participating  in  a  case  before  the 
Louisiana  Supreme  Court  and  related 
matters. 

That  is  the  point  we  will  address  this 
morning.  We  hope  the  Senate  will 
agree  with  us  that  this  is  clearly  a  sit- 
uation where  the  committee  ought  to 
reconsider  the  nomination. 

Mr.  BIDEN.  If  the  Senator  will  yield 
without  losing  his  right  to  the  floor 

Mr.  COCHRAN.  I  will  be  happy  to 
yield  for  a  question. 

Mr.  BIDEN.  The  way  the  Judiciary 
Committee  has  operated  for  the  rough- 
ly 20  years,  I  guess,  that  I  have  been  on 
it  is  that  the  investigative  staffs  of  the 
majority  and  minority  work  together 
and  share  all  information.  I  wish  to  in- 
form my  friend  from  Mississippi  that  in 
addition  to  the  Senator  from  Mis- 
sissippi and  the  chairman  of  the  com- 
mittee. Senator  Hatch,  the  Senator 
from  Delaware  has  also  been  briefed  on 
all  of  the  investigative  matters  includ- 
ing the  one  to  which  the  Senator  re- 
fers. 

I  will  be  prepared  and  am  ready  to 
speak  to  that,  but  I  will  yield  back.  I 
do  not  have  the  floor.  I  thank  my 
friend  for  his  time,  but  assure  him  that 
I  am  aware  the  committee  has  been 
briefed.  I  see  absolutely  no  need  to 
refer  this  back  to  the  committee,  but  I 
will  speak  to  that  in  response  to  my 
friend's  arguments. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  Senator  for  his 
comments. 

Let  me  just  say  for  the  purpose  of 
putting  this  in  some  historical  context 
that  Judge  James  Dennis  is  a  member 
of  the  Louisiana  State  Supreme  Court. 
He  was  nominated  by  President  Clinton 
to  serve  on  the  U.S.  Court  of  Appeals 
for  the  Fifth  Circuit.  That  nomination 
was  made  during  the  103d  Congress,  the 
previous  Congress. 

The  Judiciary  Committee  had  a  hear- 
ing. At  the  hearing  Judge  Dennis  ap- 
peared. No  witnesses  appeared  other 
than  Judge  Dennis,  as  I  am  advised. 
There  were  four  questions  asked  of 
Judge  Dennis  at  that  time.  The  com- 
mittee reported  his  nomination  to  the 
Senate.  There  was  no  action  on  the 
nomination  during  the  last  Congress, 
and  this  year  his  name  was  resubmit- 
ted to  the  Senate  by  the  President.  No 
other  hearings  were  held,  no  other  in- 
quiries were  held,  and  he  was  reported 
out  in  due  course  to  the  Senate. 

One  day  after  the  nomination  had 
been  reported  by  the  Judiciary  Com- 
mittee, a  Times-Picayune  story  re- 
vealed that  Judge  Dennis  possibly  com- 
mitted a  serious  ethical  violation  by 
participating  in  a  court  decision  in- 
volving Tulane  tuition  waivers.  Tulane 
tuition  waivers  involve  under  Louisi- 
ana law  the  right  of  a  member  of  the 
State  legislature  to  bestow  a  favor  on  a 
friend  by  having  the  tuition  that  would 
otherwise  be  due  and  payable  to  Tulane 
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University  waived  under  an  existing 
authority  that  goes  way  back  to  the 
last  century  in  that  State. 

The  issue  was  that  Judge  Dennis  had 
a  son  who  was  given  a  judicial  waiver 
by  a  member  of  the  legislature  for  2 
years  going  to  law  school.  Then  he  laid 
out  of  law  school  for  a  year,  and  he  was 
going  to  go  back  to  law  school,  and  he 
contacted  the  legislator  who  had  given 
him  the  waiver  in  the  first  instance 
and  asked  that  he  be  reinstated.  There 
was  some  question  about  the  extent  to 
which  Judge  Dennis  may  have  been  in- 
volved in  contacting  or  trying  to  influ- 
ence the  legislator  to  grant  that  waiver 
for  his  son. 

Anyway,  Judge  Dennis  knew  this 
story  was  being  written.  He  had  been 
contacted  by  the  paper.  He  had  been 
questioned  by  the  reporter.  Obviously, 
it  was  something  that  was  getting  a 
great  deal  of  attention  in  the  State  of 
Louisiana. 

This  issue  had  been  in  the  papers. 
There  was  some  talk  about  whether 
this  was  a  practice  that  needed  to  be 
changed,  whether  it  was  sort  of  a  buddy 
system  there  in  the  State  where  legis- 
lators were  giving  friends  of  theirs  tui- 
tion waivers.  This  abuse  should  be  re- 
visited. 

Well,  that  is  all  really  beside  the 
point.  The  point  is  Judge  Dennis  knew 
he  was  right  in  the  middle  of  this  story 
being  written,  and  he  did  not  bring  it 
to  the  attention  of  the  Judiciary  Com- 
mittee, which  was  about  to  take  action 
on  his  nomination  to  the  second  high- 
est court  in  the  land,  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  that  is 
based  in  New  Orleans.  There  is  an  obli- 
gation— and  I  think  the  chairman  and 
the  distinguished  ranking  member  of 
the  committee  will  acknowledge  this — 
there  is  an  obligation  and  understand- 
ing with  all  nominees  who  come  before 
the  Judiciary  Committee  in  situations 
of  this  kind  for  confirmation  for  a  life- 
time appointment  to  the  Federal  judi- 
ciary that,  if  they  know  of  any  cir- 
cumstance or  facts  that  would  affect 
the  consideration  of  the  committee  or 
the  action  that  the  committee  is  about 
to  take  to  report  out  the  nomination, 
they  are  obliged  and  under  an  obliga- 
tion to  bring  such  facts  to  the  atten- 
tion of  the  committee.  Judge  Dennis 
did  not  do  this.  There  is  no  question  in 
the  record  Judge  Dennis  did  not  do 
this. 

There  is  a  suggestion  that  Judge 
Dennis  contacted  someone  in  the  Jus- 
tice Department.  I  do  not  have  a  copy 
of  any  of  the  transcript,  whether  it  was 
a  letter,  whether  it  was  a  fax,  whether 
it  was  a  phone  call.  I  do  not  have  the 
phone  log  or  exactly  what  was  said  or 
to  whom.  But  I  am  advised  that  there 
was  contact  made. 

But,  nonetheless,  the  Judiciary  Com- 
mittee proceeded  to  act  without  any 
knowledge  of  the  fact  that  this  issue 
had  arisen  and  certainly  not  of  the  fact 
that  it  was  going  to  be  big  news  in  Lou- 
isiana the  next  day,  after  it  acted  on 
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the  nomination.  Judge  Dennis  knew 
that  his  ethics  were  in  question  and  did 
not  bring  that  knowledge  of  this  to  the 
Judiciary  Committee. 

The  ethics  of  Judge  Dennis  were 
being  questioned  by  the  reporters  who 
asked  the  questions.  And  the  reason  it 
was  an  issue  is  because  the  Supreme 
Court  of  Louisiana  had  been  called 
upon  to  rule  on  a  freedom-of-informa- 
tion  request  where  a  request  had  been 
filed  by  the  newspaper  asking  legisla- 
tors to  provide  records  from  their  of- 
fices to  show  which  citizens  of  Louisi- 
ana had  been  given  these  tuition  waiv- 
ers by  them  under  the  authority  of  ex- 
isting Louisiana  law. 

Well,  you  can  imagine  some  of  the 
legislators  did  not  want  to  reveal  this 
information.  They  did  not  want  to  dis- 
close the  facts.  Anyway,  suit  was  filed 
by  the  paper,  and  that  was  decided  in  a 
lower  court  and  worked  its  way  up.  It 
finally  got  up  to  the  supreme  court. 
Judge  Dennis  participated  in  a  decision 
on  the  issue  affirming  a  lower  court  de- 
cision that  the  legislators  had  to  make 
that  information  available. 

Judge  Dennis  did  not  disclose  his  po- 
tential interest  in  this  case  at  the  time 
the  case  was  decided  by  the  Supreme 
Court  of  Louisiana.  He  participated  in 
the  case.  He  voted  on  the  case.  He  did 
not  disclose  this  information  to  the  Ju- 
diciary Committee  or  the  fact  that  this 
was  an  issue  and  a  controversy  in  Lou- 
isiana that  might  be  perceived  as  af- 
fecting his  fitness  to  serve  on  the  sec- 
ond highest  court  in  the  land. 

He  knew— he  knew— that  he  had  a 
continuing  obligation  to  reveal  any  in- 
formation to  the  committee  which 
might  affect  his  nomination  or  the 
committee's  decision  in  this  case.  He 
did  not  call  the  committee  to  report 
that  the  story  was  coming  out.  He  then 
knew  his  nomination  had  been  voted 
out  of  the  committee.  There  was  some 
communication  after  he  had  been  re- 
ported out  of  the  committee  and  the 
nomination  was  pending  here  in  the 
Senate. 

The  significance  of  this  story,  I 
think,  can  be  best  described  in  terms  of 
its  notoriety  and  its  importance  in 
Louisiana  with  the  headline  that  was 
used  by  the  Times-Picayune  to  call  at- 
tention to  this.  As  a  matter  of  fact,  it 
had  in  bold  headlines:  "Hall  of  Shame, 
Public  Confidence  in  Judge  Dennis  Is 
Destroyed." 

I  think  loss  of  confidence  in  a  mem- 
ber of  the  judiciary,  of  course,  affects 
the  judicial  system  and  not  just  at  the 
fifth  circuit,  but  throughout  the  coun- 
try. The  question  that  I  think  the  com- 
mittee ought  to  properly  answer,  and 
has  not  had  an  opportunity  to  address 
in  any  formal  way,  is;  Was  Judge  Den- 
nis' conduct  an  ethical  violation?  I 
think  it  was.  I  think  it  clearly  rises  to 
the  level  of  improper  conduct  that 
would  affect  this  committee's  decision 
to  report  the  nomination  to  the  Sen- 
ate. 
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I  frankly  do  not  believe  after  the 
committee  reviews  all  the  facts,  hears 
all  the  evidence,  calls  witnesses  who 
are  familiar  with  this  entire  situation, 
I  do  not  believe  the  committee  is  going 
to  favorably  report  this  nomination 
back  to  the  Senate. 

What  I  am  disturbed  about  is  that 
there  has  been  pressure  to  call  the 
nomination  up,  take  action  on  the 
nomination.  I  do  not  want  to  person- 
ally, just  because  I  am  from  a  neigh- 
boring State  and  we  have  had  discus- 
sions about  whether  this  is  a  seat  that 
should  be  filled  by  a  Mississippian  or  a 
Louisiana  person— I  do  not  want  that 
to  cloud  the  real  issue  here,  and  that  is 
the  fitness  of  this  nominee  to  serve  on 
the  court.  That  is  why  I  have  decided 
to  move  to  recommit  the  nomination 
to  the  committee. 

I  am  prepared  to  let  the  committee 
look  further  into  this  in  an  orderly 
way  and  in  a  deliberate  way  to  deter- 
mine whether  my  suspicions  are  cor- 
rect, whether  the  suspicions  of  many 
people  throughout  the  Louisiana-Mis- 
sissippi-Texas area,  where  this  court 
has  jurisdiction,  are  correct.  We  have 
been  getting  phone  calls  and  letters; 
people  are  disturbed  about  this.  And  we 
think  that  the  committee  ought  to 
look  further  into  the  situation. 

The  Judiciary  Committee  ought  to  be 
given  the  opportunity  to  review  its  de- 
cision and  decide  whether  or  not  to  re- 
port the  nomination  in  light  of  this 
new  information—I  think  the  informa- 
tion reveals  that  Judge  Dennis,  first  of 
all,  failed  to  recuse  himself  properly  in 
a  case  resulting  in  such  an  impropriety 
as  to  warrant  public  disapproval  and 
the  disapproval  of  the  committee  of  his 
nomination. 

Mr.  President,  I  do  not  know  what 
the  procedure  is  in  terms  of  being  able 
to  speak  again,  but  I  ask  unanimous 
consent  that  I  be  permitted  to  yield 
the  floor  to  other  Senators  who  want 
to  speak  and  then  to  speak  again  at 
some  point  under  this  motion.  I  do  not 
want  to  lose  my  right  to  the  floor  by  so 
yielding. 

The  PRESIDING  OFFICER  (Mr. 
Shki-by).  Is  there  objection? 

Mr.  BIDEN.  Reserving  the  right  to 
object. 

Parliamentary  inquiry.  The  Senator 
has  an  opportunity  to  regain  the  floor 
at  any  time  under  any  circumstance,  is 
that  not  correct? 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Mississippi  gives  up  the 
floor,  he  may  be  rerecognized  at  the 
proper  time. 

Mr.  COCHRAN.  I  do  not  want  to  vio- 
late the  two-speech  rule.  You  cannot 
under  the  rules  of  the  Senate  make  two 
speeches  on  one  legislative  day.  Is  it 
because  we  are  in  executive  session 
that  the  legislative  day  two-speech 
rule  does  not  apply,  I  ask  the  Chair? 

The  PRESIDING  OFFICER.  If  the 
Senator  wants  to  waive  the  two-speech 
rule,  he  can  do  that  affirmatively  with- 


out keeping  the  floor.  You  can  make 
the  unanimous-consent  request  at  this 
time,  or 

Mr.  COCHRAN.  That  is  why  I  made 
the  request. 

Mr.  BIDEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  love  to 
hear  the  Senator  speak.  If  the  two- 
speech  rule  applied  to  this  place,  I 
imagine  we  would  have  only  one  or  two 
Senators  who  ever  spoke.  I  will  be  de- 
lighted to  hear  him  again. 

I  would  like  to  make  several  points 
to  him,  and  I  will  not  take  long.  I 
would  like  to  ask  him  a  question,  if  I 
may. 

If  I  may  ask  the  Senator  from  Mis- 
sissippi, is  it  his — I  realize  there  is  no 
unanimous  consent  in  any  of  this — but 
just  as  he  postulated  what  he  hoped 
would  happen  in  terms  of  procedure 
here  this  afternoon,  is  it  the  Senator's 
intention  that,  if  his  motion  to  recom- 
mit fails,  that  we  would  go  then  to  a 
vote  up  or  down  on  the  nominee? 

Mr.  COCHRAN.  I  have  no  objection  to 
proceeding  to  voting  on  the  nomina- 
tion. As  I  understand  it,  though,  it 
would  be  subject  to  debate. 

Mr.  BIDEN.  No.  It  would. 

Mr.  COCHRAN.  I  do  not  want  to  fore- 
close any  Senators  right  by  any  agree- 
ment like  that.  My  personal  inclina- 
tion would  be  to  proceed  to  vote  in  due 
course  whenever  Senators — if  they 
want  to  talk  about  it.  they  could,  but 
there  is  no  agreement  to  proceed  to  a 
vote  at  that  time. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  I  know  there  is  no  agree- 
ment. What  I  am  asking,  does  the  Sen- 
ator know  of  anyone  who  would  have 
an  interest  in  not  allowing  us  to  get  to 
a  vote  today? 

Mr.  COCHRAN.  If  the  Senator  would 
yield.  I  know  Senators  are  interested 
in  this  subject.  Two  or  three  have  come 
up  to  me  and  said,  "You  are  not  going 
to  let  this  proceed  to  a  final  vote  today 
if  this  motion  is  defeated?"  I  said.  "I 
am  not  going  to  stand  in  the  way  of 
that.  But  if  you  want  to  speak  you  can. 
You  have  the  right  to  do  that."  So  I  do 
not  know  what  other  Senators  may  do. 
I  do  not  intend  to  filibuster  the  nomi- 
nation. I  say  to  my  friend. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  let  me 
make  a  few  points  before  I  respond  to 
the  specific  concerns  of  the  Senator 
from  Mississippi.  One.  it  is  true  that, 
to  the  best  of  my  knowledge,  only  my- 
self and  Senator  H.\TCH  have  availed 
ourselves  of  the  investigative  report 
done  by  minority  and  majority  staff  on 
the  question  that  has  been  raised  by 
the  Senator  from  Mississippi. 

Senator  Hatch  notified  all  Repub- 
lican    members    on     the     committee. 
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wjhich  is  our  practice,  that  follow  up 
work  was  conducted  on  a  matter  that 
had  come  up  after  we  had  voted  and 
tljiat  professional  staff  who  had  done 
tie  investigation  were  there,  ready, 
willing  and  able  to  brief  people  on  it. 
My  staff  briefed  the  staffs  of  the  Demo- 
cratic members  of  the  committee. 

[l  will  tell  you  why  most  people  did 
npt  think  it  was  so  important.  Justice 
Biennis  has  been  around  for  a  long 
tilme.  His  nomination  came  up  in  1994. 
Tnere  has  been,  and  I  am  not  question- 
ing the  motivation  of  my  friend  from 
Mississippi,  but  let  me  put  it  this  way, 
he  has  not  been  fast  tracked.  He  has 
not  moved  very  swiftly.  The  Senator 
fijom  Delaware  may  be  under  the  mis- 
taken impression  that  the  failure  to 
move  Justice  Dennis  had  little  to  do 
w|ith  Justice  Dennis'  integrity,  com- 
petence and/or  forthrightness  and  abil- 
ity to  be  on  the  bench,  but  had  to  do 
with  a  legitimate  dispute — I  guess  any 
dispute  between  and  amongst  States  is 
legitimate — about  whose  seat  this 
should  be. 

lit  happens  all  the  time.  It  happens  in 
tie  first  circuit,  it  happens  in  the  sec- 
ond circuit,  it  happens  in  the  third  cir- 
cijiit.  We  had  a  debate  in  the  third  cir- 
cuit about  whether  or  not  a  seat  should 
bfe  a  Pennsylvania  vacancy  or  a  New 
Jersey  vacancy.  I  am  not  saying  this 
oply  happens  in  the  South.  It  happens 
a|l  across  the  country,  and  Senators 
fifcht  very  hard  for  the  prerogatives  of 
their  States  to  have  folks  represented 
ok  the  circuit  courts  in  numbers  that 
they  believe  are  appropriate. 

That  has,  up  to  now  at  least,  been  the 
niajor  impediment,  at  least  from  the 
perspective  of  the  Senator  from  Dela- 
wjare,  of  Justice  Dennis  getting  a  vote 
on  the  floor  of  the  Senate. 

iHaving  said  that,  let  me  speak  spe- 
cifically to  the  question  raised  by  my 
fijiend  from  Mississippi. 

It  has  been  argued  that  Justice  Den- 
nis should  have  recused  himself  from  a 
ci,se  that  came  before  the  Louisiana 
Supreme  Court  involving  a  suit  by  a 
local  newspaper  against  five  State  leg- 
islators. 

Under  Louisiana  law,  a  judge  may  be 
recused  for  five  reasons.  I  might  pwint 
out  that  the  Federal  rules  of  recusal, 
and  most  State  rules  of  recusal,  are  not 
designed  to  encourage  judges  to  recuse 
themselves  automatically.  Otherwise, 
judges  would  be  able  to  avoid  all  the 
tough  decisions.  So  the  presumption  is 
that  you  should  not  recuse  unless  you 
nieet  a  certain  standard. 

jLet  me  tell  you  what  Louisiana  law 
says,  because  that  is  the  law  that  Jus- 
tice Dennis,  then  on  the  Louisiana  Su- 
pt"eme  Court,  was  obliged  under  his 
oath  of  office  to  follow. 

Here  are  the  five  reasons  for  which  a 
LJouisiana  judge  may  recuse  himself  or 
hierself:  First,  he  or  she  is  a  material 
witness  in  the  cause  of  action  before 
him  or  her;  second,  he  has  been  em- 
ployed or  consulted  as  an  attorney  in 
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the  cause  of  action  prior  to  being  on 
the  bench;  third,  he  has  performed  a  ju- 
dicial act  in  the  cause  of  action  in  an- 
other court;  fourth,  he  is  related  to  one 
of  the  parties  involved  in  the  suit;  or 
fifth,  and  this  is  the  important  piece 
here,  he  has  an  interest  in  the  cause. 

My  friend  from  Mississippi  is  making 
the  case  that  Justice  Dennis  should 
have  recused  himself  because  of  the 
fifth  provision  in  Louisiana  law— that 
Justice  Dennis  had  an  interest  in  the 
case  before  him.  Only  this  last  reason — 
where  a  judge  is  interested  in  the 
case — could  possibly  provide  grounds 
for  Justice  Dennis  to  recuse  himself 
from  the  Times-Picayune  case.  As  the 
nominee  explained  to  the  committee, 
he  had  absolutely  no  interest  in  the 
case  brought  by  the  Times-Picayune. 

Let  me  go  through  the  facts,  because 
I  think  it  is  very  important  to  know 
what  the  specific  facts  are. 

For  over  a  century,  since  1884,  each 
Louisiana  State  legislator  has  had  the 
right  to  nominate  a  Louisiana  citizen 
to  receive  free  tuition  to  Tulane  Uni- 
versity for  1  year.  I  might  note  par- 
enthetically, that  this  is  not  some- 
thing in  the  last  several  decades  that 
the  press  has  thought  is  a  good  thing. 

To  the  best  of  my  knowledge,  and  I 
am  certainly  not  a  historian  or  student 
of  Louisiana  history,  no  one  questioned 
this  practice  for  a  long  time.  Along 
comes  the  Times-Picayune,  which  is 
their  right,  and  they  wanted  to  know 
who  had  appointed  whom  to  Tulane 
University  under  this  1884  law. 

Again,  no  one  is  questioning  whether 
or  not  the  law  of  Louisiana  permitted  a 
State  legislator  to  nominate  a  Louisi- 
ana citizen  to  receive  free  tuition  to 
Tulane  University  for  1  year.  These 
tuition  waivers  are,  under  Louisiana 
law,  as  we  understand  it,  privately 
funded. 

In  1985,  Justice  Dennis'  son — now, 
this  is  1985,  10  years  ago — Steve  Dennis, 
received  a  tuition  waiver  from  his  leg- 
islator, a  gentleman  named  Represent- 
ative Jones.  At  that  time.  Justice  Den- 
nis' son,  Steven,  was  a  26-year-old  mar- 
ried man,  financially  independent  of 
his  father,  and  living  apart  from  his  fa- 
ther. 

And,  I  might  add,  he  lived  in  Rep- 
resentative Jones"  district.  Now,  Steve 
Dennis  received  tuition  waivers  to  at- 
tend Tulane  law  school  in  the  years 
1985,  1986  and  1988.  He  did  not  attend 
law  school  during  the  1987-B8  academic 
year. 

In  December  1993,  8  years  after  Steve 
Dennis  was  first  nominated  to  receive 
this  tuition  waiver  by  his  State  legisla- 
tor, the  Times-Picayune  and  one  of  its 
reporters  sued  five  legislators  for  fail- 
ure to  turn  over  copies  of  forms  they 
used  to  nominate  people  for  tuition 
waivers.  The  five  legislators  sued  were: 
Emile  "Peppi  "  Bruneau,  Jr.,  Naomi 
White-Warren  Farve,  Garey  J.  Forster, 
Arthur  A.  Morell,  and  Edwin  Murray. 

The  reason  I  mention  their  names  is 
that  Representative  Jones — the  person 


who  had  nominated  Steve  Dennis — was 
not  sued.  He  was  not  a  party.  He  was 
not  asked  to  submit  the  names  of  peo- 
ple he  had,  in  fact,  nominated  to  re- 
ceive the  tuition  waiver. 

There  were  two  issues  involved  in 
this  case  brought  by  the  Times-Pica- 
yune. First,  the  plaintiffs  sought  a  dec- 
laration that  the  nomination  forms  of 
these  five  legislators  were  public  docu- 
ments, even  if  the  forms  were  currently 
held  by  Tulane.  Second,  the  plaintiffs 
sought  a  writ  of  mandamus  ordering 
each  defendant  to  produce  all  nomina- 
tion forms  in  his  or  her  custody,  in- 
cluding those  held  by  Tulane. 

Now,  in  January  1994,  the  trial  court, 
of  which  Justice  Dennis  was  not  a 
member,  determined  that  the  nomina- 
tion forms  were  public  and  granted  the 
writ  of  mandamus  ordering  the  defend- 
ants, the  five  State  representatives,  to 
produce  all  the  documents  and  forms 
held  by  them  or  Tulane.  The  trial  court 
also  awarded  attorney's  fees  to  the 
plaintiffs. 

The  legislators  then  appealed  from 
the  trial  court.  In  October  1994,  the 
State  fourth  circuit  court  of  appeals — 
not  the  Federal  circuit  court  of  ap- 
peals— agreed  that  the  nomination 
forms  were  public  documents  subject  to 
disclosure.  However,  finding  no  indica- 
tion that  the  defendants  would  not 
comply  with  the  court's  declaratory 
judgment,  the  court  of  appeal  reversed 
the  grant  of  the  writ  of  mandamus 
against  the  defendants.  The  court  felt 
that  it  was  premature  to  subject  the 
five  legislators  to  mandamus,  given 
that  its  declaratory  judgment  was  the 
first  definitive  statement  of  the  rights 
of  the  parties.  The  court  of  appeal  also 
reversed  the  attorney's  fee  award. 

Finally,  the  case  came  before  the  Su- 
preme Court  of  the  State  of  Louisiana. 
Enter  Justice  Dennis.  There  were  only 
two  issues  that  came  up  to  the  Su- 
preme Court.  One,  whether  a  manda- 
mus was  appropriate,  and,  two,  wheth- 
er the  plaintiffs  should  receive  attor- 
ney's fees.  It  was  no  longer  an  issue  as 
to  whether  the  nomination  forms  were 
public  documents.  That  was  settled. 
That  was  not  even  appealed.  The  fourth 
circuit  had  already  established  that 
they  were,  and  that  the  defendant  leg- 
islators would  have  to  turn  over  these 
documents  to  the  Times-Picayune. 

Now,  in  a  6-1  decision  in  which  Jus- 
tice Dennis  was  with  the  majority,  the 
Louisiana  Supreme  Court  denied  the 
Times-Picayune  application  for  review 
and  refused  to  consider  the  untimely 
application  of  one  defendant  who  chal- 
lenged the  newspaper's  standing. 

Remember  what  is  being  laid  out,  the 
predicate:  That  Justice  Dennis  com- 
mitted some  big  ethical  violation,  and 
he  did  not  tell  the  committee  about  it, 
either.  First,  he  was  hiding  something 
from  us,  the  Judiciary  Committee,  and, 
second,  he  was  hiding  it  because  it  was 
unethical  behavior. 

I  might  add,  I  doubt  whether  there  is 
a  member  of  either  party  who  would  be 


willing  to  let  his  or  her  reputation  be 
ultimately  written  in  the  great  book 
based  on  only  the  headlines  he  or  she 
has  received  throughout  his  or  her  life. 
I  doubt  whether  there  is  a  single,  soli- 
tary person  who  holds  public  office  who 
has  not  spoken  to  an  editor  and  heard 
the  editor  say,  "I  am  sorry,  Bennett, 
but  I  don't  write  the  headlines."  "I  am 
sorry,  Thad,  but  I  don't  write  the  head- 
lines." What  my  good  friend  from  Mis- 
sissippi read  was  a  headline  from  the 
Times-Picayune  which  I  do  not  know 
means  anything,  except  it  is  uninten- 
tionally, in  my  view,  misleading  about 
the  character  of  Justice  Dennis. 

Now,  it  is  the  Louisiana  Supreme 
Court  decision  from  which  some  argue 
that  Justice  Dennis  should  have 
recused  himself.  As  I  said  earlier,  under 
Louisiana  statute,  there  is  only  one 
possible  reason  why  Justice  Dennis, 
may  have  recused  himself— and  that  is 
because  he  had  an  interest  in  the  case. 

Justice  Dennis,  through  written  and 
oral  statements  to  our  staff,  gave  three 
reasons  why  he  determined  tliat  there 
were  no  grounds  under  which  he  should 
recuse  himself. 

One,  he  had  absolutely  no  interest  in 
the  outcome  of  the  only  issues  before 
the  court.  The  only  issues  before  the 
court  were  the  writ  of  mandamus  and 
attorney's  fees.  He  had  absolutely  no 
interest  in  that  at  all  or  in  the  petition 
by  a  latecomer  saying  that  the  Times- 
Picayune  had  no  standing. 

Second,  his  son  had  no  interest  in  the 
case's  outcome.  His  son  was  long  out  of 
law  school.  His  son  was  a  married  man, 
26  years  old,  living  on  his  own  in  the 
district  of  a  legislator  who  was  not 
named  in  the  lawsuit.  What  possible  in- 
terest could  his  son  have  had  in  the 
outcome  of  this  case? 

The  third  point  Justice  Dennis 
makes  is  that  Representative  Jones, 
who  nominated  Steve  Dennis  for  the 
tuition  waiver,  did  not  have  an  interest 
in  the  outcome  of  the  case. 

Let  me  review  each  of  these  reasons 
and  then  I  will  sit  down.  First  of  all. 
Justice  Dennis  had  no  interest  in  the 
outcome  of  the  issues  before  the  court. 
He  had  no  relationship  to  either  party, 
the  newspaper  or  any  of  the  five  legis- 
lators. 

Second,  Justice  Dennis'  son  had  no 
interest  in  the  outcome  of  the  case. 
Steve  Dennis  was  first  nominated  for  a 
tuition  waiver  by  a  Monroe  legislator 
in  1985,  8  years  before  the  suit  was  filed 
and  10  years  before  it  came  to  the  Lou- 
isiana court.  Steve  Dennis  had  no  in- 
terest in  the  Times-Picayune  applica- 
tion before  the  State  supreme  court  be- 
cause the  public  record  status  of  the 
nomination  forms  had  already  been  re- 
solved. The  fact  that  they  were  public 
documents  meant  anybody  could  go 
and  find  out  whether  or  not  in  1985 
Steve  Dennis  had  been  nominated  by 
Representative  Jones. 

Further,  Steve  Dennis  had  no  inter- 
est or  stake  in  the  remaining  issues: 
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The  mandamus  order  for  the  defend- 
ants to  turn  over  the  documents  or  the 
attorney's  fees  awarded  to  plaintiffs. 

Last.  Justice  Dennis  did  not  recuse 
himself  because  the  Monroe  legislator 
who  nominated  his  son  had  no  interest 
in  the  outcome  of  the  case.  Representa- 
tive Jones  was  not  a  party  to  the  case. 
He  was  not  subject  to  the  writ  of  man- 
damus or  the  award  of  attorney's  fees. 

The  supreme  court's  denial  of  the 
Times-Picayune  writ  application  was 
simply  a  decision  not  to  review  the 
mandamus  and  attorney's  fees  issues 
any  further.  The  court  did  not  decide 
any  question  of  law  or  fact.  It  estab- 
lished no  supreme  court  precedent  that 
could  affect  future  cases.  Nor  did  the 
rejection  by  the  court  of  appeal  of  the 
Times-Picayune  suit  for  attorney's  fees 
and  mandamus  establish  any  precedent 
that  would  have  provided  grounds  for 
nondisclosure  by  the  Representative 
Jones,  or  any  other  nonparty. 

Once  the  court  of  appeal  decision  be- 
came definitive  on  March  17,  1995,  no 
custodian  of  a  tuition  waiver  nomina- 
tion form  could  claim  that  the  law  was 
unclear  as  to  whether  there  was  a  clear 
duty  to  disclose  the  nomination 
records.  If  the  custodian  refused  to  re- 
spond favorably  to  a  request  by  an 
adult  person  for  the  records,  he  or  she 
was  subject  to  mandamus  and  attor- 
ney's fees  awards  against  him. 

Justice  Dennis  has  explained  clearly 
why  he  did  not  recuse  himself  in  this 
particular  case.  He  made  a  thoughtful 
and  reasoned  decision,  after  taking  all 
the  facts  into  consideration.  And  his 
record  shows  that  he  does  not  have  a 
blithe  disregard  for  Louisiana's  recusal 
law.  In  fact,  there  were  two  cases  in 
which  Representative  Jones  was  a 
party,  and  from  which  Justice  Dennis 
did  recuse  himself.  Both  cases  were  bar 
disciplinary  matters  against  Rep- 
resentative Jones  that  came  before  the 
Louisiana  Supreme  Court  under  its 
original  jurisdiction  over  proceedings 
relating  to  disciplinary  matters. 

Mr.  COCHRAN.  Will  the  Senator 
yield  for  a  question  on  the  point  of 
what  was  at  issue  in  the  case  before  the 
supreme  court?  Just  a  question. 

Mr.  BIDEN.  Surely,  I  will  be  happy 
to. 

Mr.  COCHRAN.  One  question  I  have 
that  has  not  been  brought  out  here  was 
that  this  suit  not  only  requested  a  rul- 
ing as  to  these  five  legislators,  but, 
more  important,  with  respect  to  Judge 
Dennis,  it  involved  all  legislators' 
records,  as  to  whether  or  not  they  were 
public  records.  And  the  reason  this  is 
important  as  far  as  Judge  Dennis  is 
concerned— and  did  the  committee 
know  this?— that  he  was  a  legislator 
before  he  was  a  judge,  and  he  had 
awarded  scholarships  to  Tulane  and 
therefore  records  that  he  had  control 
over,  under  the  ruling  of  the  lower 
court,  made  him  a  party  in  interest 
even  though  he  was  not  a  named  de- 
fendant? 


Mr.  BIDEN.  If  I  can  respond  to  my 
friend,  the  factual  statement  he  made 
about  Justice  Dennis  having  been  a 
legislator,  that  this  affected  all  legisla- 
tors, and  the  writ  of  mandamus  would 
have  affected  all  legislators,  is  abso- 
lutely accurate  except  for  one  big  prob- 
lem. That  issue  was  not  before  the  su- 
preme court  on  which  Justice  Dennis 
sat. 

Mr.  COCHRAN.  It  was  if  they  did  not 
overrule  the  fourth  circuit.  The  fourth 
circuit  had  reversed  the  lower  court. 
The  lower  court  ruled  that  was  public 
property  and  that  all  legislators  had 
control  over  the  files  that  were  held  by 
Tulane.  And  the  Tulane  custodian  of 
records,  Carolyn  LeBrane,  testified  in 
the  lower  court  that,  on  the  request  of 
legislators,  she  and  Tulane  would  make 
those  records  available.  So  the  ques- 
tion was  whether  all  legislators  would 
have  this  responsibility. 

Mr.  BIDEN.  If  I  may  respond  to  my 
friend,  he  is  again  partially  correct. 
That  was  the  issue  in  the  lower  court. 
That  was  the  issue  in  the  court  of  ap- 
peal. But  that  was  not  an  issue  which 
was  appealed  to  the  Louisiana  Supreme 
Court.  The  supreme  court  did  not 
speak  to,  nor  was  it  asked  to  rule  on, 
or  affirm  or  overrule  the  question  of 
whether  or  not  these  were  public 
records. 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  answer  one  other  question? 

Mr.  BIDEN.  Certainly. 

Mr.  COCHRAN.  I  do  not  want  to 
delay  this  inordinately.  I  think  there  is 
a  question  that  ought  to  be  clarified; 
that  is,  at  the  point  when  the  case 
reached  the  supreme  court,  none  of 
those  legislators,  except  one,  had  vol- 
untarily requested  Tulane  to  release 
the  information  they  had  regarding  the 
appointments  that  legislator  made  to 
the  scholarship  privilege  at  Tulane. 
That  was  Peppi  Bruneau.  The  others — 
even  though  the  court  had  ruled  at  the 
district  court  level,  and  the  fourth  cir- 
cuit, the  intermediate  court,  had  con- 
firmed were  public  records — none  of 
them  had  acted  to  respond  to  the 
Times-Picayune  request.  And,  as  a 
matter  of  fact,  is  it  not  true  that  it  was 
only  after  all  of  these  cases  had  been 
acted  on  did  the  paper  realize  they  had 
won  the  case  but  they  still  did  not  have 
the  records,  and  they  had  to  sue  again 
to  compel  delivery  of  the  records?  They 
had  to  sue  Tulane  because  none  of  the 
legislators,  including  Judge  Dennis  or 
any  of  his  colleagues  who  had  given  out 
these  scholarships,  had  asked  for  the 
records. 

So  the  point  is  Judge  Dennis,  in  my 
view,  certainly,  had  an  interest  in  the 
case  and  the  ruling.  He  did  not  disclose 
the  interest,  but  he  went  on  and  acted 
on  it  nonetheless.  It  seems  to  me — does 
it  not  seem  to  the  Senator  from  Dela- 
ware— that  would  be  a  proper  inquiry 
for  the  Judiciary  Committee  to  make. 

Mr.  BIDEN.  Mr.  President,  if  I  can  re- 
spond, we  did  make  that  inquiry  and 


26786 


CONGRESSIONAL  RECORD— SENATE 


September  28,  1995 


VOL 


141 


PT 


19 


27 


OC 
12 


1995 


reached  a  totally  different  conclusion 
than  the  Senator  from  Mississippi. 
Again,  let  me  make  clear  why. 

First,    there    was   no    question.    The 
i-ecords    were    public    documents.    The 
ssue  was  whether  a  mandamus  should 
l>e  issued. 

Second,  the  fact  that  only  one  of  the 
live  legislators,  turned  over  these 
i-ecords  further  underscores  the  point 
ihat  they  were  the  only  five  people  in- 
'  reived  in  this  matter.  No  one  was  ask- 
i  ng  for,  in  this  court,  case  records  from 
iiny  other  legislator. 

Third,  the  question  that  the  inter- 
mediate court  responded  to  differently 
';han  the  upper  court  was  whether  or 
]iot  the  vehicle  to  get  these  records 
I  torn  Tulane  would  be  a  writ  of  manda- 
mus or  a  lawsuit.  That  was  the  issue; 
not  just  how  do  you  get  the  records. 
And  that  issue  did  not  go  to  whether  or 
:iot  they  would  have  to  be  produced, 
but  when  and  under  what  legal  docu- 
pient  would  they  have  to  be  produced. 
|Vnd  on  that  score.  Justice  Dennis  af- 
firmed the  intermediate  courts  ruling 
along  with  five  other  justices. 

Mr.  COCHRAN.  Mr.  President,  will 
;he  Senator  yield  for  one  more  ques- 
;ion? 

Mr.  BIDEN.  I  would  be  happy  to.  But 
;  et  me  finish  this  point. 

I  respectfully  suggest,  if  the  Senator 
looks  at  what  the  law  says,  what  the 
court  had  said  and  what  was  before 
Judge  Dennis,  the  matter  that  con- 
cerns him  most,  as  it  should,  was  re- 
solved. 

Mr.  COCHRAN.  Mr.  President,  if  the 
distinguished  Senator  will  yield,  the 
distinguished  Senator  said  that  the 
committee  had  looked  into  this  issue 
and  had  come  to  a  conclusion  different 
'rom  the  one  I  came  to. 

Mr.  BIDEN.  Correct. 
'  Mr.  COCHRAN.  How  could  you  have 
done  that  if  the  information  about  this 
nomination  to  Tulane  and  the  scholar- 
ships did  not  come  to  the  attention  of 
anybody  until  the  day  after  the  Judici- 
ary Committee  reported  the  nomina- 
tion to  the  Senate? 

Mr.  BIDEN.  Mr.  President,  that  is  a 
legitimate  question.  Let  me  respond  to 
thatr— the  way  we  do  in  every  such  case. 
The  standard  operating  procedure  is.  if 
we  get  something  that  even  has  the  po- 
tential color  of  conflict,  the  majority 
and  the  minority  get  together.  The 
standard  procedure  is  they  go  back  and 
investigate.  Sometimes  we  call  the  FBI 
back  in.  "Would  you  take  a  look  at 
this?  Is  it  specious?  Is  there  anything 
to  it?  Is  it  real  or  not  real?" 

Staff  may  also  call  the  person  mak- 
ing the  allegation.  And  the  staff  makes 
a  judgment  as  to  whether  it  is  spe- 
cious, whether  it  warrants  further  in- 
vestigation, or  whether  or  not  they 
have  enough  information  to  make  a 
recommendation  to  the  committee. 

The  third  thing  we  may  do  is  call  the 
nominee.  We  call  the  nominee  and  say, 
"OK,  look.  This  was  raised.  Here  is  the 


deal.  These  are  the  facts  as  we  know 
them.  Explain  yourself." 

That  is  what  we  did  here.  The  expla- 
nation was  given.  The  nominee  wrote  a 
letter  to  the  committee  and  he  was 
interviewed  by  staff.  We  read  the  briefs 
that  were  filed  and  the  newspaper  ac- 
counts. 

The  staff  concluded  that  Judge  Den- 
nis made  the  right  decision,  that  he  did 
nothing  unethical. 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BIDEN.  Yes. 

Mr.  COCHRAN.  I  think  the  staff  has 
now  concluded  in  another  way.  I  do  not 
know  whether  there  is  any  evidence 
that  the  Senator  can  give  the  Senate 
about  what  the  staff  has  concluded. 
But  in  today's  Times-Picayune,  there 
is  a  statement  from  a  reporter  who 
called  and  talked  with  staff  members 
of  the  Judiciary  Committee. 

And  it  says,  "At  issue  is  Dennis'  vote 
in  a  6-to-l  Supreme  Court  decision  in 
March  to  deny"  the  newspaper's  "re- 
quest for  access  to  the  .  .  .  forms."  And 
it  says  one  staff  member  says  that 
there  was  nothing  new  discovered.  An- 
other says  there  are  questions  raised 
about  whether  he  should  have  recused 
himself. 

So  the  paper  has  discovered  that 
committee  staff  has  a  difference  of 
opinion.  I  was  briefed  and  I  can  say 
that  my  impression  was  there  is  a  seri- 
ous question  and  that  is  why  this  mo- 
tion is  being  made. 

Mr.  BIDEN.  Let  me  respond  to  the 
Senator,  if  I  may.  I  have  not  seen  to- 
day's Times-Picayune.  However,  it  is 
not  unusual  for  staff,  as  well  as  Mem- 
ber of  the  Senate,  to  have  different  per- 
ceptions of  a  given  situation  but  I  am 
not  sure  that  is  relevant. 

Let  me  explain  the  procedure.  What 
happens  is  the  majority  staff  goes  to  a 
gentleman  named  Manus  Cooney,  who 
has  been  on  the  staff  for  a  long  time, 
first-rate  lawyer.  He  goes  and  speaks  to 
the  chairman  of  the  committee.  Karen 
Robb,  a  seasoned  lawyer,  who  has  been 
here  a  long  time,  comes  to  me  and  says 
now  this  is  what  the  facts  reveal.  I 
then  ask  what  I  expect  Orrin  also  asks: 
What  do  you  think?  My  staff  shows  me 
the  information.  I  look  at  it,  and  I  say 
I  think  there  is  nothing  here. 

The  next  step  in  the  procedure  is  to 
make  this  information  available  to 
committee  members  directly  or 
through  staff.  Again,  this  is  standard 
operating  procedure.  And  I  am  the  one 
who  as  chairman  initiated  this  rule. 
Orrin  has  followed  the  precedent- 
whatever  investigative  information  we 
have,  from  the  FBI,  from  any  source, 
where  there  is  any  question  raised.  We 
notify  members  of  the  committee,  and 
we  say,  hey,  folks,  there  was  a  new 
issue  raised  or  an  old  issue  reraised.  We 
have  looked  at  it.  If  you  want  to  know 
about  it.  come  here,  look  at  the  infor- 
mation. 

A  lot  of  this  information  is  FBI-re- 
lated material  on  which  we  only  brief 


Senators.  And  a  lot  of  it  is  non-FBI 
material,  like  this  on  which  we  brief 
staff.  This  is  all  non-FBI  stuff  here.  It's 
not  confidential. 

And  so  I  say  to  my  friend  there  is 
nothing  unusual  about  this  case.  There 
has  not  been  a  single  time  since  I  have 
been  on  this  committee  that  I  can 
think  of  where  we  have  not  voted 
somebody  out  and  after  having  voted 
on  it  received  new  information.  The 
most  celebrated  case?  A  Supreme  Court 
nominee. 

Were  we  to  reopen  a  full  committee 
hearing  and  a  full  committee  vote 
every  single  time  after  we  voted  any- 
body raised  an  allegation,  we  would  ef- 
fectively shut  down  the  nominating 
process.  Every  single  time,  if  we  had  to 
reopen  a  hearing,  have  a  new  public 
hearing  and  have  a  vote,  we,  the  Demo- 
crats, would  effectively  be  able  to  keep 
nominees  from  being  on  the  bench.  And 
the  Republicans  could  do  the  same.  It 
is  just  not  a  way  we  could  possibly  op- 
erate. Now,  let  me  say  one  other  point. 
If,  for  example,  we  came  forward  and 
the  information  received  after  we 
voted  we  believed  was  of  such  a  con- 
sequence, Senator  Hatch  and  I,  or  any 
member  of  the  committee,  that  it  war- 
ranted further  hearings,  we  would  have 
them.  Case  in  point:  a  Supreme  Court 
nomination. 

They  have  to  be  issues  where  the 
staff.  Senators,  or  the  ranking  member 
and  chairperson,  somebody  says.  "This 
is  a  big  problem.  We  better  take  a  look 
at  this  thing."  Nobody  said  that  here 
because  nobody  that  I  am  aware  of  be- 
lieves that  here.  So  that  is  why  we  did 
not  open  up  a  new  hearing. 

Mr.  COCHRAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  BIDEN.  I  will  yield  for  a  ques- 
tion. 

Mr.  COCHRAN.  If  a  member,  who  is  a 
senior  member,  of  the  Judiciary  Com- 
mittee staff  tells  a  Senator  like  I  was 
told  during  the  briefing  on  this  issue 
that  if  the  committee  had  had  the  in- 
formation that  came  to  light  after  the 
nomination  had  been  reported,  the 
committee  would  not  have  reported  the 
nomination,  does  that  not  seem  to  the 
Senator  to  be  sufficient  grounds  to  re- 
quest reconsideration  of  the  issue  by 
the  committee? 

Mr.  BIDEN.  The  answer  is  no,  if  in 
fact  the  chairman  of  the  committee, 
the  ranking  member  of  the  committee 
and  other  members  who  had  that  infor- 
mation made  available  to  them  did  not 
reach  that  conclusion. 

I  am  confident  that  I  could  find  in 
the  Agriculture  Committee,  in  every 
other  committee  here,  a  staff  member 
who  would  say  after  we  voted  some- 
thing out.  if  they  knew  all  of  that  in- 
formation they  probably  would  not 
have  voted  that  way.  If  we  operate 
with  that  as  the  basis  for  whether  or 
not  it  is  worthy  to  refer  back  to  a  com- 
mittee a  nomination  or  a  piece  of  legis- 
lation, we  are  not  going  to  get  very  far. 
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Again,  I  am  not  in  any  way — please 
let  my  colleague  understand  and  the 
record  show— I  am  not  in  any  way  ques- 
tioning the  motivation  of  my  colleague 
from  Mississippi.  What  I  am  suggesting 
is  that  a  close  look  at  the  facts  and  the 
law  makes  an  overwhelming  and  com- 
pelling case  that  Justice  Dennis  did  ex- 
actly the  right  thing  when  he  con- 
cluded that  there  was  no  need  to  recuse 
himself. 

I  see  my  other  friend  from  Mis- 
sissippi and  my  two  colleagues  from 
Louisiana,  who  are  very  interested  in 
this,  are  here.  I  will  be  available  if  they 
want  to  ask  me  any  more  questions. 

So  I  will  in  the  meantime  yield  the 
floor  and  stand  ready  to  answer  ques- 
tions if  anybody  has  them. 

Mr.  JOHNSTON.  Mr.  President.  I 
have  looked  into  this  matter  in  great 
detail,  and  I  think  the  Senator  from 
Delaware  is  exactly  correct.  I  have 
read  the  decisions  and  read  the  letters. 
I  think  he  is  exactly  correct.  I  must 
say  that  it  is  a  very  fine  legal  point. 
Even  with  what  my  friend  from  Mis- 
sissippi said,  it  is  hardly  the  kind  of 
matter  that  is  so  serious  as  to  deny  a 
person  a  role  on  the  court. 

The  question  of  whether  or  not  this 
issue  was  really  at  issue  before  the  su- 
preme court — it  had  not  been  appealed 
on  actually  what  we  call  a  writ  of  cer- 
tiorari. So  this  question  was  not  really 
before  the  supreme  court.  What  was 
really  before  the  supreme  court  was 
whether  the  Times-Picayune  was  enti- 
tled to  its  attorney's  fees  and  whether 
or  not  the  writ  of  mandamus  was  pre- 
mature. 

But,  Mr.  President,  I  daresay,  if  we 
gave  our  colleagues  a  pop  quiz  on  this 
question  nobody,  save  those  at  least  on 
the  floor,  could  answer  the  question,  it 
is  such  a  complicated  legal  matter. 

Suffice  it  to  say  the  matter  has  been, 
I  believe,  effectively  and  thoroughly 
decided  by  the  Judiciary  Committee. 
This  matter  was  pending  for  a  long 
time.  I  really  do  not  think  that  is  the 
real  issue  behind  whether  Judge  Dennis 
ought  to  be  on  the  fifth  circuit. 

Mr.  President,  the  real  question  is 
should  Judge  Jim  Dennis  be  oh  the  cir- 
cuit court  of  appeals?  Mr.  President,  I 
have  known  him  for  over  30  years.  We 
served  in  the  State  legislature  to- 
gether. He  is  one  of  the  most  distin- 
guished jurists  the  State  of  Louisiana 
has  ever  produced.  His  life  has  been 
marked  by  excellence  in  everything  he 
has  done.  In  law  school,  he  was  in  the 
Order  of  the  Coif;  that  is,  a  top  scholar. 
He  was  on  the  Law  Review,  again  a  top 
scholar. 

He  was  in  the  State  legislature, 
where  he  made  an  outstanding  record. 
He  has  been  on  the  bench  in  every 
level— the  district  court,  the  court  of 
appeals,  and  the  supreme  court — for 
many  years.  He  is  one  of  those  gifted 
legal  scholars  who  can  write  things  in 
ways  that  are  clear  and  he  can  marshal 
up  the  English  language  and  make  it 
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march,  as  someone  said  about  Winston 
Churchill.  He  is  that  good,  and  recog- 
nized as  such.  He  is  a  great  favorite  of 
both  the  bench  and  the  bar  in  Louisi- 
ana. Mr.  President,  he  would  be  an 
enormously  popular  judge. 

Now,  he  has  certainly  come  within 
the  cross  hairs  of  the  Times-Picayune, 
no  doubt.  I  must  say.  he  is  in  very  good 
company  in  that.  Mr.  President.  You 
see.  Paul  Tulane.  when  he  made  his  be- 
quest to  Tulane  University,  went  to 
the  legislature  and  said,  "We  want  peo- 
ple from  every  parish  in  the  State.  And 
we  want  a  little  financial  help.  Will 
you  pass  a  law  that  says  legislators  are 
entitled  to  name  people  to  Tulane  tui- 
tion free?" 

The  legislature  passed  that  law  over 
100  years  ago.  For  over  100  years,  it  was 
in  place  in  Louisiana  and  never  ques- 
tioned. I  think  my  colleague  said  for  80 
or  90  years.  No.  it  was  for  over  100 
years.  But  it  has  to  be  a  real  hot  issue 
with  the  Times-Picayune.  They  have 
gotten  Members  of  Congress  in  both 
Houses,  in  both  parties — some  of  my 
colleagues  on  the  other  side  of  the  aisle 
and  in  the  other  party  are  also  in  these 
cross  hairs — and  a  former  Republican 
Governor,  one  of  the  most  honest  and 
best  we  ever  had.  in  my  view.  I  liked 
him  a  whole  lot.  All  of  you  know  him 
and  served  with  him.  He  is  one  of  those 
in  the  cross  hairs.  Also  a  State  treas- 
urer and  State  legislators  of  both  par- 
ties. I  submit  to  you  not  all  those  folks 
are  ethically  deficient.  That  was  a 
legal,  ethical,  proper  thing.  That  is 
really  what  is  involved. 

The  Times-Picayune,  though,  has  a 
great  story,  and  they  are  pursuing  it. 
This  judge  ruled  against  them,  denied 
them  attorney's  fees.  I  do  not  know 
whether  that  has  anything  to  do  with 
it,  but  I  will  tell  you  one  thing:  If  this 
were  an  opinion,  rather  than  a  news- 
paper story,  they  would  certainly  be 
recused  because  they  certainly  had  an 
interest  in  this  matter. 

Be  that  as  it  may.  Mr.  President,  this 
is  a  good  judge.  He  is  a  good  man. 

This  is  a  complicated  legal  question. 
The  staff  has  looked  at  it.  majority  and 
minority.  Look,  it  is  not  something 
where  JoE  BiDEN  is  our  Democratic 
head  of  this  thing,  and  sort  of 
squelched  this  matter.  That  is  not  it  at 
all.  Mr.  President.  That  is  not  it  at  all. 

This  is  a  good  man.  He  is  not  ethi- 
cally deficient.  I  can  guarantee  you 
that.  He  ought  to  be  confirmed  to  the 
fifth  circuit.  He  deserves  it. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  [Mr.  Lott].  is 
recognized. 

Mr.  LOTT.  Mr.  President.  I  will  rise 
in  support  of  the  motion  to  recommit 
the  nomination  of  Justice  James  Den- 
nis to  be  a  member  of  the  Fifth  Circuit 
Court  of  Appeals  back  to  the  Judiciary 
Committee  for  further  review.  And  I 
also  am  going  to  go  ahead  at  this  time 
and   express   my   opposition   to   Judge 


Dennis  for  other  reasons.  I  think  clear- 
ly this  nomination  has  not  been  suffi- 
ciently and  properly  reviewed  by  the 
Judiciary  Committee. 

There  has  been  information  that  has 
been  revealed  since  that  nomination 
was  approved  by  the  Judiciary  Com- 
mittee back  in  July  that  has  not  been 
reviewed  by  the  full  committee,  by 
many  members  of  the  committee. 

As  a  matter  of  fact,  I  understand 
from  what  was  said  a  few  moments  ago. 
that  while  the  Senator  from  Delaware 
reviewed  the  accusations  with  regard 
to  the  Tulane  matter,  and  perhaps  the 
chairman  of  the  committee.  Senator 
Hatch  of  Utah,  reviewed  it,  as  a  matter 
of  fact,  what  happened  after  this  infor- 
mation was  given  to  the  Judiciary 
Committee,  I  understand,  is  the  staff 
sent  a  letter  to  Judge  Dennis  asking 
him  to  respond.  Then  there  was  a  con- 
versation by  telephone  regarding  the 
allegations  here  without  ever  actually 
having  an  opportunity  to  interview 
him  in  person. 

He  did  not  come  back  before  the  com- 
mittee. And.  as  a  matter  of  fact,  the 
staff  members  on  the  two  sides  of  the 
committee  do  not  agree  on  what  we 
should  have  done  or  how  this  matter 
was  handled  by  Judge  Dennis. 

So  I  do  think  there  is  very  good  rea- 
son to  recommit  this  nomination.  Be- 
fore I  talk  about  the  specifics  of  the 
case.  I  want  to  take  note  that  even  the 
Judiciary  Committee.  I  think,  perhaps 
gave  this  nomination  only  cursory  con- 
sideration. When  the  hearings  were 
held,  only  five  questions  were  asked  of 
this  nominee,  and  only  one  member 
asked  the  questions. 

So  I  really  would  have  thought  since 
there  have  been  questions  raised  about 
this  nominee  almost  from  the  begin- 
ning—in fact.  I  think  from  the  begin- 
ning—that there  would  have  been  a 
fuller  hearing  and  more  questions 
would  have  been  asked.  And  the  ques- 
tions certainly  did  not  go  into  much 
probing  detail.  So  I  think  just  on  that 
basis  there  is  justification  to  ask  the 
Judiciary  Committee  to  review  the 
matter  further. 

The  committee  staff  that  conducted 
the  investigation  in  this  case,  as  I  un- 
derstand it.  determined  that  Judge 
Dennis  should  have  recused  himself  in 
this  matter.  Now.  at  least  on  the  ma- 
jority side,  that  is  the  information  I  re- 
ceived. So  maybe  there  is  disagreement 
by  the  staff  on  the  other  side.  But  I 
wonder,  when  you  have  staff  coming  to 
that  conclusion  that  he  should  have 
recused  himself  in  this  case  involving 
Tulane  University  and  the  scholar- 
ships, should  not  the  full  committee 
have  reviewed  their  recommendation? 

This  matter  was  reported  by  the  Ju- 
diciary Committee  on  July  20.  1995.  It 
was  3  days  later  that  this  matter  apH 
peared  in  the  Times-Picayune.  I  believe 
Senator  Cochran  has  already  asked 
that  this  be  printed  in  the  Record.  He 
has  not. 
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I  ask  unanimous  consent  that  the 
Times-Picayune  article  of  Thursday, 
July  23,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Times-Picayune,  July  23,  1995] 

Judge  Defends  His  Tulane  Records  Vote 
(By  Tyler  Bridges) 

State  Supreme  Court  Justice  James  Den- 
nis, whose  son  received  Tulane  tuition  waiv- 
ers, later  voted  to  deny  a  request  by  The 
Times-Picayune  for  review  of  a  lower  court 
decision  in  the  newspaper's  suit  seeking  ac- 
cess to  five  New  Orleans  legislators'  Tulane 
scholarship  nomination  forms. 

The  newspaper  eventually  received  the 
scholarship  nomination  forms  of  all  Louisi- 
ana legislators  by  filing  a  subsequent  lawsuit 
against  Tulane. 

The  records  obtained  from  that  suit  show 
that  Stephen  Dennis  was  awarded  Tulane 
tuition  waivers  for  three  years  in  the  late 
1980s  by  then-state  Rep.  Charles  D.  Jones.  D- 
Monroe. 

An  associate  justice  of  the  Louisiana  Su- 
preme Court  since  1975.  James  Dennis  last 
year  was  nominated  to  a  federal  judgeship  by 
President  Clinton.  That  nomination,  to  the 
5th  Circuit  Court  of  Appeals,  was  approved 
by  the  Senate  Judiciary  Committee  Thurs- 
day night  and  now  goes  to  the  Senate  floor. 
Dennis,  however,  continues  to  face  strong 
opposition  from  Mississippi's  two  senators, 
who  argue  that  an  appointee  from  their  state 
deserves  the  judgeship  and  that  Dennis  is 
soft  on  crime.  The  appeals  court  hears  cases 
from  Texas,  Louisiana  and  Mississippi. 

Prior  to  his  election  to  the  Louisiana  Su- 
preme Court.  Dennis.  59.  a  native  of  Monroe, 
was  a  state  district  judge,  an  appellate 
judge,  and  a  state  representative. 

The  Tulane  scholarship  that  Dennis'  son 
received  is  awarded  under  a  century -old  pro- 
gram that  permits  every  legislator  to  award 
a  tuition  waiver  every  year. 

Jones,  now  a  state  senator,  declined  to  ex- 
plain why  he  nominated  Stephen  Dennis. 

In  a  written  statement  to  the  newspaper. 
Dennis  said  that  his  son  in  1985  had  sought 
the  scholarship  on  his  own.  "without  my 
suggestion  or  help  ...  At  that  time.  Steve 
was  26  years  old.  married,  and  a  resident  of 
(Jones')  district.  He  and  his  wife  were  strug- 
gling but  fully  self-supporting  and  finan- 
cially independent  of  me.  I  was  unable  to  as- 
sist Steve  in  going  to  law  school  because  of 
my  obligations  of  support  owed  to  my  wife 
and  three  younger  children.  I  did  not  ask 
(Jones)  to  nominate  Steve  for  the  waiver.  I 
believe  that  the  nomination  was  made  on  the 
basis  of  Steve's  academic  record,  his  finan- 
cial need  of  educational  assistance  and  his 
outstanding  extracurricular  and  other 
achievements." 

Dennis  in  March  1995  voted  in  the  majority 
of  a  6-1  decision  to  deny  The  Times- 
Picayune's  request  that  the  Supreme  Court 
review  an  appeals  court  ruling  in  the  news- 
paper's suit  against  the  New  Orleans  legisla- 
tors. 

In  a  written  statement  to  the  newspaper. 
Dennis  said  the  case  did  not  pose  a  conflict 
of  interest  for  him  because  the  appeals  court 
already  had  upheld  The  Times-Picayune's 
primary  contention  that  the  nominating 
forms  were  a  public  record.  Dennis  said  fur- 
ther review  of  the  "collateral  issues"  raised 
by  The  Times-Picayune's  request  for  review 
was  not  warranted. 

While  the  appeals  court  upheld  the  news- 
paper's position  that  the  forms  were  public 
records,   it  also  had  ruled   that  legislators 


were  not  required  to  get  their  scholarship 
nomination  forms  from  Tulane  if  they  did 
not  have  the  forms  in  their  possession.  This 
issue  was  important  to  the  newspaper  be- 
cause numerous  legislators  had  declined  to 
Identify  their  recipients,  no  longer  held  the 
forms  themselves  and  had  declined  to  get  the 
forms  from  Tulane.  In  fact,  even  after  the 
appeals  court  ruling,  four  of  the  five  defend- 
ants refused  to  obtain  their  forms  from 
Tulane  and  make  them  public. 

"I  did  not  have  any  interest  in  the  out- 
come of  the  only  issues  to  come  before  the 
Supreme  Court."  Dennis  wrote  the  news- 
paper. He  would  not  answer  questions  beyond 
his  written  statement. 

Under  the  Louisiana  Code  of  Civil  Proce- 
dure, a  judge  may  recuse  himself  when  he  "is 
biased,  prejudiced  or  interested  in  the  cause 
or  its  outcome  or  biased  or  prejudiced  to- 
ward or  against  the  parties  ...  to  such  an 
extent  that  he  would  be  unable  to  conduct 
fair  and  impartial  proceedings." 

After  the  Supreme  Court  denied  The 
Times-Picayune's  request  for  review,  the 
newspaper  filed  suit  to  force  Tulane  to  re- 
lease the  scholarship  nomination  forms  of  all 
Louisiana  legislators.  Civil  District  Judge 
Gerald  Fedoroff  ruled  in  the  newspaper's 
favor  in  June,  and  Tulane  released  the 
records  this  month. 

Mr.  LOTT.  Mr.  President,  so  it  was  3 
days  after  the  committee  had  acted 
when  this  whole  issue  started  coming 
to  the  forefront  and  questions  were 
being  raised  about  Judge  Dennis  and 
his  involvement  in  that  ruling  on  the 
Louisiana  Supreme  Court. 

Clearly,  while  you  can  argue  that  it 
came  to  the  supreme  court  in  a  very 
narrow  way,  I  think  clearly  this  is  a 
question  of  judgment.  That  is  very  key 
here.  We  are  fixing  to  put  a  nominee  on 
the  Fifth  Circuit  Court  of  Appeals,  a 
Federal  court,  for  life,  and  a  nominee's 
judgment  is  very  critical  in  whether  we 
vote  for  or  against  him. 

He  knew  about  the  practice  in 
Tulane.  He  knew  about  the  Times-Pica- 
yune investigation.  He  had,  in  fact, 
participated  in  this  process.  I  do  not 
judge  it,  prejudge  it,  or  condemn  it.  I 
know  it  went  on.  What  w£is  really  in- 
volved here  was  a  decision  about 
whether  or  not  this  information  should 
be  made  available,  as  I  understand  it. 
Clearly,  he  had  had  an  involvement  as 
a  legislator  and  his  son  had  been  in- 
volved. It  appears  to  me  judgment 
would  have  dictated  that  he  would 
have  recused  himself. 

As  a  matter  of  fact,  the  Louisiana 
rules  of  court,  canon  2  says: 

A  judge  should  avoid  impropriety  and  the 
appearance  of  impropriety  in  all  activities. 

Surely  there  was  at  least  an  appear- 
ance of  impropriety  in  this  matter. 

I  have  experienced  some  unusual 
things  with  regard  to  this  judge.  In  the 
7  years  I  have  been  in  the  Senate,  this 
is,  I  think,  maybe  only  the  second  time 
I  have  spoken  against  a  judge,  the  only 
time  where  I  have  gotten  into  it  to  the 
degree  that  I  have  on  this  one.  So  it  is 
unusual  for  me,  and  I  do  not  take  great 
pleasure  in  it.  I  am  sure  he  is  a  fine 
man  with  a  good  education.  Obviously, 
he  is  a  good  friend  of  the  senior  Sen- 


ator from  Louisiana  and  Senator 
Breaux  from  Louisiana.  They  are  both 
outstanding  Senators  and  good  per- 
sonal friends.  I  do  not  take  any  pleas- 
ure in  raising  questions  about  a  judge 
that  they  are  recommending.  There  is 
nothing  personal  involved  with  them. 
In  fact,  I  will  always  bend  over  to  try 
to  be  cooperative  with  these  two  fine 
Senators. 

But  in  this  case,  I  think  there  are 
many  reasons  why  this  nomination 
should  be  recommitted  to  the  commit- 
tee and,  furthermore,  why  this  judge 
should  not  be  approved  for  the  Fifth 
Circuit  Court  of  Appeals. 

The  second  thing  that  is  unusual 
about  this  one  is  I  have  been  inundated 
with  correspondence  from  people  in 
Louisiana  from  all  stations  in  life  say- 
ing that  this  nominee  should  not  be 
confirmed — small  business  men  and 
women,  executives  of  corporations  in 
Louisiana,  just  private  citizens,  pros- 
ecutors. We  have  a  file  that  is  probably 
6  inches  thick  of  letters  from  people 
raising  questions  about  the  qualifica- 
tion of  this  nominee. 

I  have  been  struck  by  that.  I  started 
off,  quite  honestly,  being  opposed  to 
this  nominee  because  it  did  damage  to 
the  proper  balance  on  the  Fifth  Circuit 
Court  of  Appeals.  But  as  I  got  into  the 
merits,  or  demerits,  of  this  nomina- 
tion, I  found  that  there  were  a  lot  of 
questions  that  surrounded  this  nomi- 
nee. 

I  am  just  going  to  read  some  of  the 
excerpts  from  some  of  the  letters  I  re- 
ceived. One  says: 

As  a  Justice  on  the  Louisiana  Supreme 
Court  he  has  been  notorious  for  writing  law 
from  the  bench.  His  actions  have  had  a  seri- 
ous negative  impact  on  the  Louisiana  econ- 
omy. 

This  is  a  person  who  apparently  is  in 
the  printing  business. 

Another  one  from  the  Louisiana  As- 
sociation of  Business  and  Industry. 
Just  one  sentence  from  this  letter: 

In  the  area  of  expansion  of  government, 
taxation  and  tort  law.  he  is  far  out  of  touch 
with  both  legislative  intent  and  the  senti- 
ments of  most  Louisiana  citizens. 

From  a  college  official,  it  says: 
Judge   Dennis   is   an    enemy   of  not   only 

small  business,  but  Louisiana's  workman's 

compensation  program. 

From  an  attorney: 

Justice  Dennis  is  the  type  of  judge  who  is 
not  content  with  following  and  applying  the 
law  to  the  facts  of  the  case  before  him.  Rath- 
er, he  is  the  kind  of  judge  who  desires  to 
bring  about  a  specific  result,  and  then  con- 
jures up  dubious  theories  of  law  to  reach 
that  result.  Justice  Dennis  is  not  the  kind  of 
judge  who  hesitates  to  "make  law"  when  ex- 
isting law  does  not  suit  his  philosophy. 

I  think  one  of  the  most  striking 
things  came  from  an  assistant  district 
attorney  in  Louisiana  who  has  had,  ob- 
viously, a  great  deal  of  experience  in 
criminal  law  practice  in  Louisiana.  His 
letter  was  lengthy  and  gave  example 
after  example,  citing  specific  cases 
where    this    is    a   judge    that    he    felt 


should  not  be  moved  to  a  higher  court. 
I  will  read  two  paragraphs  from  his  let- 
ter: 

I  have  been  a  violent  crimes  prosecutor  for 
the  past  20  years,  beginning  as  an  assistant 
district  attorney  in  Baton  Rouge.  Louisiana, 
in  1974.  Also  for  2  years,  1  was  dispatched  all 
over  our  State  prosecuting  as  an  assistant 
attorney  general.  For  the  last  12  years.  I 
have  been  the  chief  felony  prosecutor  in  the 
rural  but  large  parish  of  St.  Landry,  which 
lies  between  Baton  Rouge  and  Lafayette.  I 
wholeheartedly  agree  with  statements  that  I 
have  seen  ascribed  to  you  that  James  Dennis 
"has  a  record  of  court  activism  inconsistent 
with  the  views  of  the  majority."  He  has  con- 
sistently crafted  judicial  decisions,  while  in- 
tellectually forceful,  that  are  wrongheaded 
and  unresponsive  to  the  crime  problems  from 
which  our  communities  are  suffering. 

So  you  see,  this  is  not  just  a  matter 
of  a  disagreement  whether  this  judge 
should  be  from  Mississippi  or  from 
Louisiana,  and  this  is  not  a  case  where 
I  have  gotten  a  lot  of  mail  from  my 
own  State  about  this  judge.  This  is  a 
case  where  I  have  been  flooded  with 
letters  and  calls  and  correspondence 
from  elected  officials,  of  people 
throughout  Louisiana  in  all  walks  of 
life  saying  this  nominee  should  not  be 
confirmed. 

One  other  thing  before  I  go  to  this 
next  part.  Just  a  couple  of  weeks  ago, 
I  had  another  call  from  a  State  official 
who  raised  questions  about  another 
court  action  involving  gaming  versus 
gambling.  I  have  submitted  this  mate- 
rial to  the  Judiciary  Committee  staff.  I 
do  not  know  whether  it  is  a  serious 
matter  or  not,  but  when  a  State  offi- 
cial calls  and  says  this  is  something 
the  Judiciary  Committee  should  con- 
sider, I  think  they  should  take  a  look 
at  it.  Maybe  they  have  at  the  staff 
level.  There  is  clearly  enough  question 
here  surrounding  this  nomination  that 
the  committee  should  take  another 
look  at  it. 

Let  me  go  to  these  other  points  that 
I  think  I  must  make.  I  generally  err  on 
the  side  of  giving  the  President  the 
benefit  of  the  doubt  on  nominations  in 
his  administration.  I  think  Presidents 
should  have  great  latitude  in  selecting 
individuals  for  service  in  their  admin- 
istration, including  Federal  judicial 
appointments,  especially  the  circuit 
courts.  So  barring  character  flaws  or 
illegality  or  extreme  policy  positions 
which  are  inconsistent  with  American 
values,  I  generally  am  inclined  to  go 
along  with  him.  But  in  this  case,  I  do 
think  there  are  some  questions  about 
character  and  judgment,  and  I  think 
clearly  some  of  the  policy  positions 
here  are  out  of  order. 

After  reviewing  this  nominee  and  his 
rulings,  I  reached  two  conclusions:  He 
is  clearly  a  judicial  activist  pre- 
disposed to  create  law  from  the  bench 
instead  of  interpret  it.  and,  second,  his 
rulings  fail  to  support  severe  and  harsh 
punishment  for  convictions  for  violent 
and  wanton  criminal  acts. 

Last,  I  do  not  believe  the  nomination 
of  Judge  Dennis  is  fair  or  appropriate 


given  the  makeup  of  the  Fifth  Circuit 
Court  of  Appeals.  The  fact  of  the  mat- 
ter is.  this  position  is  vacant  because 
the  chief  judge  retired.  Judge  Charles 
Clark  from  Mississippi,  and  has  been 
vacant  since  then. 

If  a  Mississippian  is  not  appointed  to 
this  position,  our  State  will  have  only 
two  members  on  the  Fifth  Circuit 
Court  of  Appeals,  not  nearly  enough  to 
try  to  stop  a  circuit  court  of  appeals 
nomination.  But  this  is  a  question  that 
is  affecting  Senators  and  the  circuit 
courts  all  over  this  country.  I  hear— 
and  I  believe  this  is  true — a  growing 
concern  about  disparity  in  the  various 
circuits.  So  I  think  this  is  a  question 
that  should  be  reviewed  by  the  Judici- 
Siry  Committee.  I  know  that  several  of 
the  members  of  the  committee  were 
concerned  about  that  and  came  to  me 
and  asked  questions  about  it.  I  ac- 
knowledge that  that  alone  certainly  is 
not  enough  to  oppose  this  nomination. 
But  as  a  Senator  from  my  State,  I  do 
have  to  put  on  the  record  the  fact  that 
I  think  that  our  State  is  not  going  to 
be  properly  represented  in  this  circuit 
court. 

So  I  invite  Senators  from  other  cir- 
cuits in  other  States  to  be  aware  that 
if  this  pattern  begins  to  develop,  we 
will  get  to  a  situation  where  the  big 
States — California,  Texas,  or  New 
York— will  not  only  have  the  margin  of 
the  majority,  but  dominate  or  have 
total  control  of  these  circuits.  I  think 
that  we  need  to  think  about  that. 

Now,  I  want  to  cite  my  biggest  con- 
cern, and  that  is  the  way  this  supreme 
court  judge  has  been  ruling.  I  think 
that  is  the  real  reason  why  he  .should 
not  have  been  confirmed.  Over  the  last 
several  months,  I  have  reviewed  many 
of  Justice  Dennis'  writings  and  opin- 
ions issued  by  the  Supreme  Court  of 
Louisiana. 

In  two  areas,  I  am  particularly  con- 
cerned with  the  views  of  this  nominee. 
I  urge  my  colleagues  to  take  a  look  at 
his  rulings  on  crime  matters  and  on 
business.  There  is  no  question  that 
James  Dennis  is  intellectually  a  bright 
jurist,  and  you  will  see  it  in  his  opin- 
ions. They  are  very  interesting  in  the 
way  they  are  written.  However,  the  in- 
tellectual energy  he  devotes  to  the  law 
fails  to  lead  to  consistent  rulings  of 
justice  and  compassion  for  the  victims 
of  crime.  You  do  not  need  to  look  far  to 
see  that  when  it  comes  to  ruling  on 
violent  crimes.  Judge  Dennis  is  not  the 
victims'  judge. 

So  I  would  like  to  cite  some  of  the 
cases  that  I  think  are  really  important. 

At  5  a.m.  on  July  2.  1977.  the  defend- 
ant. Dalton  Prejean,  and  three  other 
people  left  a  nightclub  in  a  stolen  1966 
Chevrolet.  They  had  been  drinking 
heavily  for  the  entire  evening  in  Lafay- 
ette Parish,  LA.  Prejean  was  driving. 
The  vehicle  was  stopped  by  State 
Trooper  Donald  Cleveland — the  car's 
taillights  were  not  working. 

Prejean,  who  was  driving  without  a 
license,    attempted    to    switch    places 


with  an  occupant  in  the  front  seat. 
Trooper  Cleveland  saw  the  driver  at- 
tempt to  switch  places  and  ordered  the 
driver  out  of  the  car.  Dalton  Prejean 
emerged  from  the  car  with  a  .38  caliber 
revolver  and  shot  Trooper  Cleveland 
twice.  Trooper  Cleveland  later  died 
from  his  wounds. 

Prejean  was  convicted  of  first-degree 
murder  in  the  Fourth  District  Court  of 
Louisiana  and  was  sentenced  to  death. 
Prejean  appealed  on  four  issues,  includ- 
ing his  claim  that  he  was  due  a  new 
trial  because  one  juror  had  failed  to 
disclose  his  relationship  with  law  en- 
forcement officers  on  the  voir  dire. 
Justice  Dennis  dissented  from  the 
court's  refusal  to  grant  a  rehearing,  ar- 
guing that  a  "proportionality  rule" 
should  be  applied.  That  is.  Judge  Den- 
nis argued  that  before  the  death  pen- 
alty should  be  imposed  on  the  defend- 
ant, the  sentence  should  be  compared 
to  sentences  in  all  similar  cases 
throughout  the  State  of  Louisiana.  The 
intellectual  foundation  of  Judge  Den- 
nis" argument  was  found  not  to  be 
proper  and  it  was  reversed. 

The  U.S.  Supreme  Court  has  repeat- 
edly affirmed  the  use  of  the  death  pen- 
alty, and  the  U.S.  Congress  has  repeat- 
edly voted  to  support  the  death  pen- 
alty, particularly  on  crimes  of  wanton 
and  reckless  violence,  particularly 
against  law  enforcement  officers. 

So  I  thought  this  was  an  extreme 
stretch  to  try  to  say  that  we  should 
have  an  overruling  of  the  death  penalty 
based  on  some  sort  of  proportionality 
rule.  We  have  heard  that  theory  dis- 
cussed, but  it  has  never  been  accepted 
as  one  we  should  go  forward  with. 

Now,  going  to  the  business  area.  In  a 
case  entitled  Billiot  versus  B.P.  Oil, 
Billiot,  while  working  in  a  B.P.  Oil  re- 
finery, was  burned  with  a  valve  when  it 
failed  and  sprayed  a  hot  substance  on 
Billiot.  His  subsequent  injuries  were 
not  the  result  of  exposure  to  the  sub- 
stance, but  to  the  heat  of  the  sub- 
stance. He  sued  the  oil  company,  seek- 
ing compensatory  relief  under  the 
workers  compensation  law,  and  puni- 
tive damages  under  a  law  allowing  pu- 
nitive damages  to  individuals  injured 
by  the  storage,  transportation,  or  han- 
dling of  hazardous  substances. 

On  September  29,  1994,  Judge  Dennis 
wrote  a  majority  opinion  for  the  Lou- 
isiana Supreme  Court  on  the  case.  In 
his  ruling  he,  in  effect,  reinterpreted 
two  State  laws — the  workers  com- 
pensation law  and  the  law  allowing  in- 
dividuals injured  by  hazardous  mate- 
rials to  seek  punitive  damages. 

Dennis  breathed  new  and  fictional 
life  into  a  1914  workers  compensation 
statute  by  postulating  that  the  exclu- 
sive remedy  provision  of  the  Louisiana 
workers  compensation  law  did  not 
apply  to  punitive  damages.  In  addition, 
he  interpreted  that  Billiot  could  sue 
for  punitive  damages  under  the  hazard- 
ous materials  damage  law — even 
though  the  injury  was  not  caused  by 
the  hazardous  material. 
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The  impact  of  this  ruling  was  disas- 
trous for  business  in  the  State  of  Lou- 
isiana and  equated  to  the  mother  lode 
of  case  opportunities  for  lawyers  in 
that  State.  The  landmark  ruling  did 
not  crack  the  dike  of  tort  litigation— it 
blew  it  wide  open,  and  thousands  of 
small  business  owners  stood  down- 
stream of  these  flooding  waters.  That 
ruling  was  a  shining  example  of  judi- 
cial activism  at  work,  one  where  two 
laws  were  interpreted  anew  from  whole 
cloth,  creating  this  new  area  for  litiga- 
tion. 

There  are  a  whole  series  of  cases 
where  Judge  Dennis  has  ruled  in  ways 
that  can  be  of  great  concern  to  those 
who  are  interested  in  getting  fair  rul- 
ings and  doing  business.  We  have  a 
whole  list  of  these  cases.  I  will  submit 
these  as  part  of  the  Record.  I  think  we 
have  about  15  cases. 

I  ask  unanimous  consent  that  the  list 
of  cases  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Anti-Economic  Development  Decisions  Au- 
thored OR  Concurred  in  by  Justice  Den- 
nis 

Billiot  V.  B.P.  Oil  Company,  No.  93-0-1118 
(La.  Sup.  Ct.  Sept.  29.  1994)  (Authored  by  Jus- 
tice Dennis.): 

This  decision  is  a  double-whammy  against 
the  business  community.  First,  it  is  an  abso- 
lute assault  on  the  exclusive  remedy  provi- 
sion of  workei-s'  compensation  that  says  an 
employer  cannot  be  sued  in  tort  for  a  work- 
related  injury  of  an  employee.  Justice  Den- 
nis reasoned  that  since  the  Workers'  Com- 
pensation Act  (enacted  in  1914!)  did  not  spe- 
cifically provide  for  inclusion  of  punitive 
damapres  in  the  tort  exclusion,  it  doesn't 
exist.  Further,  he  argues  that,  although  the 
statute  that  triggers  the  punitive  damages 
refers  to  the  transportation,  handling  or 
storage  of  hazardous  substances,  the  hazard- 
ous nature  of  the  substance  does  not  have  to 
cause  the  injury!  Trying  to  assess  risk  under 
this  decision  is  going  to  be  a  nightmare — but 
one  thing  is  sure;  your  insurance  (or  your  li- 
ability exposure  if  you  are  self-insured)  is 
going  to  go  up! 

B.P.  Oil  Company  v.  Plaquemines  Parish 
Government.  642  So.2d  1230  (La.  1994)  (Sales 
Tax)  (Concurred  in  by  Justice  Dennis.): 

This  decision  would  extend  the  state  sales 
tax  on  utilities  and  other  items  to  the  local 
level  where  the  law  currently  prohibits  it 
from  being  collected.  This  decision— if  not 
reversed  when  the  Supreme  Court  rehears 
it — will  cost  businesses  and  all  utility  cus- 
tomers hundreds  of  millions  of  dollars.  LABI 
has  joined  over  60  other  businesses  and  asso- 
ciations— including  the  NAACP  and  the  Pub- 
lic Service  Commission — in  filing  amicus 
briefs  to  ask  the  court  to  change  this  disas- 
trous decision. 

Halphin  v.  Johns  Manville  Sales  Corp..  484 
So.2d  110  il^a.  1986)  (Products  Liability)  (Au- 
thored by  Justice  Dennis.); 

This  case  was  one  of  the  worst  assaults  on 
economic  development  ever  handed  down  by 
a  court  in  Louisiana.  Prior  to  Halphin.  li- 
ability in  products  liability  cases  was  deter- 
mined by  looking  at  alleged  design  defects, 
failures  to  warn  properly  or  manufacturing 
defects.  Halphin  added  a  new  category  by 
saying  that  some  products  were  "unreason- 
ably dangerous  per  se."  Under  Justice  Den- 
nis'  decision,   even   though  a  product   that 


caused  an  injury  had  no  design  or  manufac- 
turing defect  and  had  proper  warning  labels, 
the  manufacturer  could  be  forced  to  pay 
damages  because  the  machine  was  "unrea- 
sonably dangerous  per  se." 

The  case  sent  a  shock  wave  through  the 
manufacturing  and  retail  communities  in 
Louisiana  and  throughout  the  United  States. 
The  decision  was  so  radical  that,  in  spite  of 
strong  trial  lawyer  opposition,  the  state  leg- 
islature overturned  the  decision  in  1988. 

Ross  V.  La  Coste.  502  So.2d  1026  (La.  1987) 
(Strict  Liability)  (Authored  by  Justice  Den- 
nis.): 

In  this  case,  which  expanded  the  doctrine 
of  strict  liability,  the  owner/lender  of  a  lad- 
der was  successfully  sued  for  damages  by  the 
borrower  for  injuries  caused  when  the  ladder 
collapsed.  The  owner  had  no  knowledge  of 
the  ladder's  defects,  yet  was  held  liable. 

Mr.  LOTT.  Mr.  President.  I  will  con- 
clude with  these  three  points.  I  think 
that  Justice  Dennis'  judgment  in  the 
Tulane  matter  clearly  should  be  ques- 
tioned and  should  be  reviewed  by  the 
Judiciary  Committee  as  a  whole.  I 
think  there  is  no  question  that  this  is 
a  judge  who  has  been  an  activist,  and 
there  are  many  decisions  that  back  up 
just  the  two  that  I  cited  that  raise 
questions  about  his  activism.  I  think 
that  should  cause  real  concern  in  the 
Senate  in  confirming  his  nomination. 

I  urge  that  this  nomination  be  re- 
committed to  the  Judiciary  Commit- 
tee. 

I  yield  the  floor. 

Mr.  BREAUX.  Mr.  President.  I  think, 
first  of  all.  it  is  a  little  interesting  to 
note  that  if  this  issue  was  of  such  mon- 
umental importance  that  it  should  be 
recommitted  to  the  Judiciary  Commit- 
tee for  further  consideration,  the  chair- 
man of  the  Judiciary  Committee,  the 
distinguished  Senator  from  Utah. 
Orrin  Hatch,  would  be  here  advocating 
that.  He  is  not.  In  fact,  he  does  not  sup- 
port the  motion  to  recommit. 

The  distinguished  ranking  member  of 
the  Judiciary  Committee.  Senator 
BiDEN,  spoke  here  on  the  floor  about 
this  very  issue  and  said  that,  as  the 
ranking  Democratic  member  of  the  Ju- 
diciary Committee,  he,  too,  felt  that 
the  committee  had  exercised  their  re- 
sponsibility and  looked  at  this  nominee 
very  carefully.  After  the  committee 
had  voted,  additional  material  that 
was  submitted  to  the  committee  was 
considered  by  the  professional  staff,  by 
the  chairman  of  the  committee,  the 
distinguished  Senator  from  Utah,  and 
by  the  ranking  member  of  the  Commit- 
tee on  Judiciary,  the  Senator  from 
Delaware,  Senator  Biden.  They  and  the 
professional  staff  circulated  all  of  that 
information  to  all  the  Judiciary  Com- 
mittee members.  As  I  look  around  to 
see  if  there  are  any  of  these  members 
here  who  are  saying  they  somehow 
have  not  had  an  opportunity  to  con- 
sider this  nominee,  I  see  none. 

I  think  it  is  clear  that  this  case  h£is 
been  carefully  considered  by  the  com- 
mittee. I  think  that  Senator  Biden. 
very  eloquently  and  in  great  detail, 
covered  all  of  the  allegations  we  have 


heard  this  morning  with  regard  to  in- 
formation that  the  Senator  from  Mis- 
sissippi was  arguing  was  a  reason  to  re- 
commit this  to  the  committee.  I  think 
Senator  BiDEN's  comments  were  right 
on  target.  There  is  no  basis  whatsoever 
to  send  it  back  to  the  committee.  The 
only  allegation  I  heard  that  supported 
that  argument  was  basically  the  fact 
that  Judge  Dennis  should  have  recused 
himself  in  a  case  before  the  supreme 
court  that  he  ruled  on. 

Senator  BlDEN  made  it  very  clear 
that  he  had  no  conflict  in  that  case, 
that  the  supreme  court  voted  6-1  and 
he  very  carefully  documented  why  not 
only  should  he  not  have  recused  him- 
self, that  it  would  have  been  wrong  had 
he  done  that,  that  he  had  an  obligation 
as  a  justice  to  rule  on  the  case,  that  he 
had  no  interest  in  the  case  whatever. 
That,  I  think,  has  certainly  been  clear- 
ly established. 

If  the  distinguished  chairman  of  the 
Judiciary  Committee  disagreed  with 
that,  I  think  that  he  would  make  that 
opinion  known.  He  does  not,  and  nei- 
ther does  the  ranking  member  of  the 
committee. 

Mr.  President,  I  have  known  Jim 
Dennis  for  a  number  of  years,  a  long 
number  of  years.  I  have  known  him 
personally  and  known  him  as  a  very 
distinguished  jurist  on  the  State  su- 
preme court.  Somehow  to  argue  on  the 
other  hand  that  he  is  out  of  touch  with 
our  State  is  to  not  consider  all  the 
number  of  times  he  has  gone  before  the 
people  of  our  State  and  offered  himself 
for  election,  because  we  elect  judges. 

If  he  was  out  of  touch  with  Louisi- 
ana, basically  a  conservative  Southern 
State,  he  would  not  have  been  elected 
to  the  district  court  which  he  has  been 
elected;  that  he  would  not  have  been 
elected  as  a  court  of  appeals  judge  that 
he  was  elected  to  and  subsequently  re- 
elected; that  he  would  not  have  been 
elected  to  the  State  supreme  court 
which  he  was  elected  and  has  served 
and  then  reelected  without  opposition 
to  a  10-year  term. 

Louisiana  does  not  elect  people  that 
they  disagree  with.  I  suggest  that  his 
opinions  as  a  judge,  his  record  as  a 
State-elected  official,  as  a  Member  of 
the  House  of  Representatives,  indicates 
that  not  only  is  he  acceptable  to  the 
people  of  Louisiana,  that  he  is  enthu- 
siastically accepted  as  someone  that 
they  have  taken  great  pleasure  in  hav- 
ing them  represent  in  legislative  bodies 
and  on  every  court  in  Louisiana:  the 
district  court,  elected;  court  of  appeals, 
elected;  and  the  State  supreme  court, 
elected  and  reelected  without  anybody 
running  against  him. 

I  think  it  is  clear  that  this  person 
fits  the  mold  of  the  type  of  judges  and 
members  of  the  judiciary  that  the  peo- 
ple of  Louisiana  like  to  see. 

Some  say  that  he  is  not  a  main- 
Stream  jurist.  I  point  out  that  in  the  20 
years  he  has  served  on  the  supreme 
court,  the  information  that  we  have  by 
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the  supreme  court  itself  says  that  he 
has  sat  on  7,655  cases  in  which  an  opin- 
ion was  published.  He  voted  with  the 
majority  in  7,148  cases.  That  is  93  per- 
cent of  every  case  they  wrote  an  opin- 
ion on,  he  agreed  with  the  majority. 

All  of  these  judges  are  elected,  from 
all  parts  of  our  State.  If  he  was  out  of 
touch  with  the  people  of  my  State  of 
Louisiana,  they  would  have  said  so.  If 
he  was  out  of  touch  with  the  other 
members  of  the  judiciary,  he  would  not 
have  voted  with  them  in  deciding  the 
majority  of  the  opinions  in  93  percent 
of  7,655  cases. 

To  somehow  allege  that  he  is  not 
part  of  the  mainstream  I  think  is  to- 
tally contrary  to  the  record  in  the 
case. 

Some  say  that  he  is  not  strong 
enough  on  crime,  and  we  have  some 
letters  from  some  nameless  people  who 
write  and  say  that  he  is  weak  on  the 
death  penalty  or  not  good  for  law  en- 
forcement. 

I  have  a  letter  from  the  attorney  gen- 
eral of  the  State  of  Louisiana,  the 
highest  elected  law  enforcement  offi- 
cial in  our  State,  Richard  leyoub.  He 
says: 

John  Dennis  is  universally  regarded  as  one 
of  the  brightest  and  most  effective  judges  in 
the  State  of  Louisiana.  His  opinions  are  ex- 
cellent examples  of  legal  scholarship  and 
reasoning.  I  have  carefully  monitored  the  de- 
cisions of  the  Louisiana  Supreme  Court  rel- 
ative to  victims'  rights  and  the  operation  of 
the  criminal  justice  system  in  general,  and  I 
feel  very  comfortable  with  the  decisions  ren- 
dered by  Justice  Dennis  on  these  matters. 
His  opinions  in  the  criminal  law  area  have 
generally  benefited  law  enforcement. 

One  of  the  sheriffs  of  one  of  the  larg- 
est areas  in  our  State,  greater  New  Or- 
leans, Jefferson  Parish,  a  distinguished 
sheriff,  Harry  Lee,  who,  probably  more 
than  any  other  sheriff  in  Louisiana,  is 
noted  for  being  tough  on  crime  and 
good  for  victims  of  crime  and  tough  on 
criminals.  Harry  Lee,  the  sheriff,  says: 

In  my  opinion.  Justice  Dennis  has  done  an 
excellent  job.  both  from  the  standpoint  of 
law  enforcement  and  individual  citizens.  He 
has  faithfully  followed  the  law  as  written  by 
the  legislature.  He  is  generally  regarded  as  a 
fair-minded,  scholarly,  hard-working  and  ef- 
fective jurist.  In  short,  he  is  extremely  well- 
qualified,  perfectly  suited,  and  well  able  to 
serve  with  distinction  as  a  judge  of  the  U.S. 
Court  of  Appeals. 

This  is  probably  the  toughest  sheriff 
in  the  State  of  Louisiana.  Would  he  say 
a  respected  jurist  on  the  fifth  circuit  is 
an  outstanding  person  and  well-quali- 
fied if  he  was  weak  on  crime  and  weak 
on  the  rights  of  victims  of  crime?  Of 
course  not.  He  has  staked  his  public 
reputation  on  the  fact  that  this  person 
is  just  the  type  of  judge  we  need. 

My  friend  from  Mississippi,  Senator 
LOTT,  distinguished  majority  whip,  has 
cited  two  cases  he  says  are  evidence  of 
his  judicial  activism  or  taking  posi- 
tions that  are  not  in  keeping  with  what 
we  want  in  members  of  the  judiciary. 

I  respectfully  disagree  with  his  con- 
clusion and  think  that  the  cases  that 
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he  has  cited  give  us  exactly  the  oppo- 
site result.  He  cited  one  case,  the 
Billiot  versus  B.P.  Oil  Co.  where  vic- 
tims were  protected  by  the  law  of  the 
State  of  Louisiana,  and  there  are  some 
who  were  penalized  because  they  vio- 
lated the  law  of  Louisiana  and  are  now 
raising  opposition  to  Judge  Dennis  be- 
cause he  interpreted  the  law  as  it  was 
written. 

When  someone  disagrees  with  the 
law,  you  do  not  criticize  the  judge  for 
applying  the  law.  You  try  and  give  the 
law  a  change  if  you  disagree.  That  is 
what  legislative  bodies  are  for.  In  this 
case,  it  was  a  workmen's  comp  case. 
The  person  was  injured  and  he  was  in- 
jured very,  very  severely. 

The  law  of  Louisiana,  the  State  law 
passed  by  a  majority  of  the  people  in 
the  legislature,  allows  for  punitive 
damages  in  limited  cases,  in  limited 
categories,  involving  wanton  or  reck- 
less conduct  or  reckless  disregard  of 
public  safety  in  the  handling  or  trans- 
porting or  storage  of  hazardous  or 
toxic  substances. 

In  this  case,  it  involved  hazardous 
material  that  ended  up — because  it  was 
mishandled — injuring  a  person  very  se- 
verely. In  this  case,  the  State  supreme 
court  said  that  the  law  does  not  pre- 
clude a  worker  from  being  able  to  get 
punitive  damages  for  the  wanton  or 
reckless  conduct  or  reckless  disregard 
of  public  safety.  In  this  case,  they  ap- 
plied the  law  properly  and  correctly. 

It  was  not  a  judge's  fault,  if  you  will, 
that  the  case  did  not  come  out  as  some 
of  the  defendants  would  have  liked  it 
to  come  out.  That  is  what  the  law  said. 
If  Judge  Dennis  had  been  an  activist 
judge,  he  could  have  said,  "I  don't 
think  the  law  should  say  that;  there- 
fore I  will  come  to  a  different  conclu- 
sion." The  exact  opposite  was  true.  Not 
only  not  being  an  activist  by  trying  to 
rewrite  the  law,  he  applied  the  law.  For 
those  that  do  not  like  the  law,  go 
change  the  law. 

Mr.  President,  it  is  interesting,  that 
is  exactly  what  happened.  They  put  a 
coalition  together  in  the  last  session  of 
the  Louisiana  legislature  and  they  got 
the  legislature  to  change  that  law  be- 
cause they  made  the  argument,  and  a 
number  of  the  members  of  the  legisla- 
ture agreed  with  them,  that  the  law 
was  too  generous  in  that  opinion — not 
mine,  but  in  theirs.  They  changed  the 
law. 

But  you  do  not  get  mad  at  the  judge 
for  interpreting  it  correctly.  If  you  do 
not  like  the  law,  you  think  it  is  not 
correct,  you  change  the  law.  Do  not 
change  the  judge  who  carefully  inter- 
preted it.  That  is  what  happened  in  the 
Billiot  case. 

In  addition,  the  case  was  decided  by  a 
5  to  2  decision  of  the  supreme  court  of 
the  State.  Were  all  the  judges  wrong?  I 
think  not.  I  think  they  correctly  inter- 
preted the  law  as  it  was. 

The  State  versus  Prejean  case  that 
the  distinguished  Senator  Lott  cited. 


Justice  Dennis  voted  merely  to  grant 
the  defendant  a  rehearing  based  on  a 
recent  U.S.  Supreme  Court  decision 
that  set  out  the  parameters  under 
which  a  death  penalty  can  be  insti- 
tuted by  court.  The  only  thing  that 
Judge  Dennis  was  saying  is  that  he 
wanted  to  have  a  rehearing  in  light  of 
the  new  supreme  court  decision  to  see 
if  it  affected  this  particular  case.  It  has 
nothing  to  do  with  Judge  Dennis"  sup- 
port of  the  death  penalty  or  being 
tough  on  crime. 

In  fact,  I  point  out  that  Judge  Dennis 
has  repeatedly  voted  in  court  to  uphold 
the  death  penalty.  Since  the  death  pen- 
alty was  reinstated,  Louisiana  Su- 
preme Court  has  heard  on  direct  appeal 
the  capital  cases  of  some  98  defendants, 
affirming  84  percent  and  reversing  16 
percent  of  those  capital  convictions  on 
lower  court.  Judge  Dennis  sat  on  93  of 
those  cases  and  voted  to  confirm  the 
convictions  80  times,  86  i)ercent.  just 
about  the  same  average  of  everybody 
else  on  the  court. 

In  the  cases  where  Judge  Dennis  has 
dissented,  it  is  interesting  here  because 
if  you  say  that  he  is  out  of  step  with 
the  majority  of  the  court,  he  clearly  is 
not.  When  he  has  dissented,  however, 
his  dissent  has  been  upheld  by  the  U.S. 
Supreme  Court. 

Judge  Dennis,  the  facts  show,  au- 
thored the  dissenting  opinion  in  six 
cases  since  he  has  been  on  the  supreme 
court.  In  six  cases  he  dissented  from 
the  majority.  In  all  six  cases  subse- 
quently reviewed  by  the  U.S.  Supreme 
Court,  in  all  six  cases,  the  U.S.  Su- 
preme Court  reversed  the  Louisiana 
Supreme  Court.  It  said,  "Justice  Den- 
nis, you  are  right.  The  supreme  court 
of  your  State  made  an  error  in  all  six 
cases." 

I  think  when  you  look  at  this  man's 
record,  his  distinguished  record  in 
every  court  in  Louisiana,  I  think  you 
would  have  to  agree  with  me  that  this 
person  deserves  a  seat  on  the  fifth  cir- 
cuit court  of  appeals.  He  would  make 
an  outstanding  judge,  an  outstanding 
jurist,  as  he  has  all  his  life. 

I  will  not  go  into  an  argument  as  to 
whether  it  should  be  a  Mississippi 
judge  or  a  Louisiana  judge  for  this  va- 
cant seat  because  I  think  the  record  is 
clear.  You  determine  what  area  jus- 
tices come  from  based  on  the  caseload. 
I  think  the  caseload  between  Texas  and 
Louisiana  and  the  State  of  Mississippi 
is  very  clear;  very,  very  clear.  I  do  not 
think  there  is  even  an  argument.  This 
vacancy  should  be  from  the  State  of 
Louisiana. 

In  1993,  the  last  year  we  had  numbers, 
there  were  1,309  appeals  filed  from  dis- 
trict courts  in  Louisiana  to  the  fifth 
circuit  court  of  appeals.  There  were 
only  450  appeals  filed  from  district 
courts  in  the  State  of  Mississippi.  That 
is  a  2.9-to-l  ratio — essentially  a  3-to-l 
ratio.  If  the  present  vacancy  is  filled 
with  Justice  Dennis,  Louisiana  would 
have  six  seats  on  the  fifth  circuit;  Mis- 
sissippi would  have  two  seats,  a  3-to-l 
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ratio.  The  ratio  is  as  close  to  being 
proper,  when  you  look  at  the  caseload, 
as  is  humanly  possible  to  reach. 

Louisiana  has  34  active  and  senior 
district  judges  in  our  State.  Mississippi 
has  only  10  district  judges,  a  3.4-to-l 
ratio. 

So.  when  you  look  at  very  objective 
numbers  on  where  should  this  seat 
come  from,  I  think  it  is  very  clear  that 
the  caseload  and  the  number  of  judges 
clearly  indicate  that  a  judge  from  Lou- 
isiana is  the  proper  recommendation. 

Second.  I  would  argue  very  strongly, 
and  I  think  it  is  very  clear,  the  back- 
ground, the  history  of  this  judge  has 
been  carefully,  carefully  scrutinized  by 
the  Judiciary  Committee,  and  I  think 
we  should  all  support  the  ranking 
member  and  chairman  of  that  commit- 
tee in  voting  against  the  motion  to  re- 
commit. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Mississippi  [Mr. 
Cochran]  is  recognized. 

Mr.  COCHRAN.  Mr.  President,  I  un- 
derstand there  may  be  one  or  more 
other  Senators  who  wish  to  speak  to 
this  motion  to  recommit  the  nomina- 
tion. For  the  information  of  those  Sen- 
ators, and  others.  I  am  going  to  again 
point  out  the  reasons  why  I  am  filing 
this  motion  and  why  I  think  the  Sen- 
ate should  approve  it.  But  I  do  not  ex- 
pect to  take  much  time  in  arguing  this 
point  further. 

We  have  had  a  pretty  full  discussion 
of  the  issue,  particularly  in  the  col- 
loquy on  the  floor  with  the  distin- 
guished Senator  from  Delaware,  the 
ranking  member  of  the  Judiciary  Com- 
mittee. I  remain  concerned  about  the 
attitude  of  the  committee  concerning 
the  issue  involving  the  case  that  was 
filed  in  Louisiana  that  made  its  way  to 
the  supreme  court,  in  which  Judge 
Dennis  participated  as  a  member  of  the 
Supreme  Court  of  Louisiana,  wherein 
legislators,  who  had  provided  tuition- 
free  scholarships  to  Tulane  University 
to  friends  and  supporters,  were  sued  by 
the  Times-Picayune  newspaper  to  com- 
pel the  production  of  documents  relat- 
ing to  that  scholarship  program. 

I  want  to  be  sure  the  Senate  under- 
stands exactly  what  the  issues  were 
and  why  Judge  Dennis"  refusal  to 
recuse  himself  and  his  action  in  par- 
ticipating in  the  ruling  on  that  case 
strikes  me  as  inappropriate  and  a  clear 
violation  of  the  code  of  conduct  of 
judges,  both  U.S.  judges  and  judges 
who  at  the  time  were  serving  in  Louisi- 
ana. 

The  Times-Picayune  had  tried  to  ob- 
tain. £is  I  understand  the  facts,  infor- 
mation from  legislators,  or  from 
Tulane  University  itself,  about  the 
names  of  those  who  had  been  given 
scholarships  by  legislators.  I  am  not 
suggesting  this  was  violative  of  the  law 
in  itself.  As  a  matter  of  fact,  there  was 
a   specific    statute    authorizing    these 


scholarships  to  be  given.  I  do  not  know 
all  the  history,  but.  as  I  understand  it, 
it  had  something  to  do  with  the  fact 
that  Tulane  University  has  certain  tax 
benefits  under  the  laws  of  the  State  of 
Louisiana.  The  legislators  who  make 
the  laws  of  the  State  of  Louisiana 
were,  in  the  last  century,  given  the 
right  to  name  certain  scholarship  re- 
cipients each  year  to  attend  Tulane 
without  having  to  pay  tuition. 

Over  the  years,  the  tuition  at  Tulane 
has  become  quite  substantial.  As  a 
matter  of  fact,  Stephen  Dennis,  who  is 
the  son  of  Judge  Dennis,  received  3 
years  of  tuition-free  scholarship  bene- 
fits to  Tulane  University  from  a  mem- 
ber of  the  legislature  in  Louisiana, 
Representative  Jones,  that  is  esti- 
mated to  have  a  value  of  about  $60,000. 

The  suit  involved  a  refusal  of  legisla- 
tors to  say  or  to  disclose  or  provide 
records  of  information  about  who  they 
had  given  scholarships  to.  Tulane  had 
likewise  refused  to  give  this  informa- 
tion to  the  paper.  Tulane  took  the  posi- 
tion that  this  was  information  that 
should  be  made  available  by  the  legis- 
lators. They  had  customarily  made  it  a 
practice  of  providing  that  information 
to  legislators  who  requested  it,  but  not 
to  others,  third  parties. 

So,  the  case  proceeded  to  a  trial.  The 
legislators  refused  to  provide  the  infor- 
mation, so  a  district  court  judge  at  the 
trial  level  ruled  that  these  records 
were  public  documents  and  public  ac- 
cess was  a  matter  of  right. 

A  second  question  that  had  been 
asked — and  relief  demanded — was  that 
the  legislators  be  made  to  turn  over 
those  documents  to  the  newspaper.  The 
district  court  agreed  with  that  and 
made  a  part  of  its  judgment  an  order 
granting  a  writ  of  mandamus.  A  writ  of 
mandamus  requires  a  public  official  to 
do  what  they  ought  to  do  under  the 
law.  Having  ruled  that  this  was  public 
information,  public  records  to  which 
the  Times-Picayune  were  entitled,  the 
court  followed  it  to  the  next  step  and 
ruled  that  the  legislators  who  had  ac- 
cess to  these  documents  should  be  re- 
quired and  mandated  by  the  law  and  by 
the  court  to  turn  those  documents 
over. 

And  the  third  issue  was  whether  or 
not  the  Times-Picayune  should  be 
awarded  attorneys"  fees,  having  been 
forced  to  file  the  suit  by  the  refusal  of 
the  legislators  to  turn  over  these  docu- 
ments. And  the  judge  also  ruled  that 
they  were  entitled  to  attorneys'  fees. 
So  the  case,  because  the  legislators  dis- 
agreed with  the  ruling,  was  appealed  to 
the  next  step.  It  was  a  fourth  circuit 
court  of  appeals  in  the  State  of  Louisi- 
ana. 

That  court  decided  the  district  court 
had  ruled  correctly  in  the  first  in- 
stance, that  these  were  public  docu- 
ments, but  they  did  not  grant  the  writ 
of  mandamus.  So  they  reversed  the  de- 
cision of  the  district  court  as  to  the 
writ  of  mandamus  and   they  also  re- 


versed on  the  question  of  attorney's 
fees.  So  in  this  situation,  the  Times- 
Picayune  disagreed  with  that  ruling 
and  they  appealed,  or  filed  for  a  writ  of 
certiorari  for  a  hearing  before  the 
State  supreme  court. 

Enter  Judge  Dennis.  Judge  Dennis' 
son  had  been  granted  a  tuition  waiver. 
Of  course  his  name  would  be  among 
those  in  the  records  held  by  Tulane 
University.  These  tuition  waivers  had  a 
value  to  his  son  of  about  $60,000.  Judge 
Dennis  himself  had  been  a  member  of 
the  legislature  and,  as  such,  had  the 
right  to  grant  scholarships  himself 
when  he  was  a  member  of  the  legisla- 
ture, so  the  records  of  his  own  deci- 
sions were  also  among  those  records 
that  would  be  subject  to  being  dis- 
closed to  the  public,  not  only  as  a  mat- 
ter of  right  that  the  public  would  have, 
but  as  it  relates  to  the  responsibility  of 
each  legislator.  If  the  supreme  court 
sided  with  the  district  court,  it  would 
actually  rule  that  the  legislators  were 
required  to  make  this  information 
available  on  request  to  newspapers 
such  as  the  Times-Picayune.  And,  of 
course,  the  issue  of  attorney  fees  was 
also  raised  before  the  supreme  court. 

Now  the  Judiciary  Committee,  not 
having  had  any  of  that  information  be- 
fore it  but  simply  the  nomination  from 
the  President — President  Clinton  nomi- 
nated Judge  Dennis  in  the  last  Con- 
gress— had  a  cursory  hearing.  Judge 
Dennis  was  asked  five  questions.  There 
was  no  witness  who  appeared  for  him 
or  against  him  to  testify  to  any  other 
matters.  The  committee  did  not  in- 
quire into  any  of  these  issues  raised  by 
that  suit,  by  Judge  Dennis"  participa- 
tion in  the  rulings  on  that  suit  at  all. 
No  one  had  heard  about  it.  Judge  Den- 
nis knew  about  it.  He  had  been  ques- 
tioned by  the  newspaper  about  it.  He 
did  not  tell  the  Judiciary  Committee 
that. 

So  the  Judiciary  Committee  reported 
out  the  nomination.  And  after  they  had 
done  that,  then  the  Times-Picayune 
wrote  this  story  based  on  the  informa- 
tion they  had  obtained  as  a  result  of 
this  lawsuit  and  other  and  independent 
investigations  they  had  undertaken. 

So  the  issue,  it  seems  to  me,  is 
whether  or  not  Judge  Dennis  adhered 
to  the  rulings  of  the  courts,  adhered  to 
the  standards  of  ethical  conduct,  ad- 
hered to  the  code  of  judicial  ethics  that 
he  had  to  be  aware  of,  that  was  in  ef- 
fect in  Louisiana  at  the  time,  and 
which  is  in  effect  for  all  U.S.  courts 
throughout  the  land.  I  am  going  to 
read  from  canon  1  of  the  Code  of  Con- 
duct for  Federal  Judges. 

An  independent  and  honorable  judiciary  is 
indispensable  to  justice  in  our  society.  A 
judge  should  participate  in  establishing, 
maintaining,  and  enforcing  high  standards  of 
conduct,  and  should  personally  observe  those 
standards  so  that  the  integrity  and  inde- 
pendence of  the  judiciary  may  be  preserved. 

In  the  commentary  below  it  says: 

Deference  to  the  judgments  of  rulings  of 
courts  depends  upon  public  confidence  in  the 
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integrity  and  independence  of  judges.  The  in- 
tegrity and  independence  of  judges  depend  in 
turn  upon  their  acting  without  fear  or  favor. 

And  in  canon  2: 

A  judge  should  respect  and  comply  with 
the  law.  and  should  act  at  all  times  in  a 
manner  that  promotes  public  confidence  in 
the  integrity  and  impartiality  of  the  judici- 
ary. A  judge  should  not  allow  family,  social, 
or  other  relationships  to  influence  judicial 
conduct  or  judgment. 

Mr.  President,  I  submit  that  the  cir- 
cumstances of  this  case  involving  the 
tuition  waivers  in  Louisiana,  the  legis- 
lators and  their  rights  under  the  law — 
this  case  that  was  filed  asking  for  in- 
formation about  the  records  and  past 
practices  of  legislators  was  acted  upon 
by  Judge  Dennis  in  disregard  of  the 
canons  of  code  of  conduct  of  judges — 
that  should  be  reviewed  and  considered 
by  the  Judiciary  Committee. 

I  am  hopeful  that  Senators  will  ap- 
prove the  motion  to  recommit  this 
nomination  to  the  Judiciary  Commit- 
tee to  give  the  committee  an  oppor- 
tunity, each  member  of  the  committee 
an  opportunity,  to  become  familiar 
with  the  facts,  to  ask  questions  of 
Judge  Dennis  or  others  who  may  have 
information  touching  on  this  subject, 
so  that  we  in  the  Senate  will  have  a 
full  report  and  can  base  a  decision 
about  whether  or  not  to  vote  to  con- 
firm Judge  Dennis  on  a  full  and  com- 
plete inquiry,  which,  in  my  judgment, 
ought  to  be  undertaken  by  the  Judici- 
ary Committee  at  this  time. 

Mr.  President.  I  understand  that  Sen- 
ator Kyl  is  here  and  is  interested  in 
addressing  this  issue. 

I  ask  unanimous  consent  that  I  may 
be  permitted  to  yield  the  floor  so  that 
he  may  speak,  and  then  I  will  reclaim 
my  recognition  without  losing  my 
right  to  continue  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  KYL.  Thank  you.  Mr.  President. 
I  thank  the  Senator  from  Mississippi 
for  yielding.  I  would  like  to  address 
this  for  2  or  3  minutes. 

I  am  a  member  of  the  Judiciary  Com- 
mittee. But,  as  is  the  Presiding  Officer, 
I  am  a  freshman  and;  therefore,  was 
not  present  when  the  Judiciary  Com- 
mittee held  its  meetings  on  this  matter 
in  September  1994.  There  are  five  new 
members  of  the  Judiciary  Committee. 
So  roughly  one-third  of  the  committee 
is  new  and  did  not  have  an  opportunity 
to  review  the  application,  to  question 
the  witness,  and  to  resolve  matters 
that  may  have  been  raised  at  that 
time. 

I  understand  that  most  of  the  ques- 
tions have  actually  been  raised  since 
then.  But  I  suggest  that  probably 
raises  the  question  of  perhaps  having 
an  additional  hearing  to  deal  with 
these  questions. 

I  have  the  greatest  respect  for  Sen- 
ators Breaux  and  Johnston,  and  I  cer- 
tainly admire  their  support  for  this 
nominee.  I  know  that  Senator  Hatch 
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has  thought  long  and  hard  about  this 
as  chairman  of  the  Judiciary  Commit- 
tee, trying  to  abide  by  his  commitment 
to  the  administration  to  move  these 
nominees  along  with  a  minimum  of  dif- 
ficulty. But,  given  the  fact  that  about 
one-third  of  the  members  of  the  Judici- 
ary Committee  have  not  had  an  oppor- 
tunity to  question  Judge  Dennis,  and, 
second,  that  the  transcript  from  the 
hearing  where  that  opportunity  was  af- 
forded is  very  meager  to  say  the  least, 
it  seems  to  me  that  perhaps  the  motion 
to  recommit  would  be  the  best  course 
of  action  to  consider  at  least  these  new 
allegations. 

I  have  a  copy  of  the  transcript  of  the 
proceedings  that  were  held  on  Septem- 
ber 14,  1994.  Only  one  member  of  the 
committee  was  present,  the  Senator 
from  Alabama.  He  asked  five  rather 
perfunctory  questions.  I  do  not  mean 
that  to  demean  his  questioning.  They 
are  the  same  questions  that  I  have 
asked  nominees  after  I  have  satisfied 
myself  that  they  possessed  the  req- 
uisite qualifications  for  the  position. 
The  questions  were  simply  to  the  point 
of  would  he  follow  precedent,  would  he 
abide  by  the  Supreme  Court  law,  and  so 
on.  Of  course,  the  judge  answered  yes. 
So  those  five  minimal  questions  really 
do  not  establish  much  of  a  record  upxDn 
which  to  make  a  decision. 

Since  then  we  have  these  allega- 
tions— again  most  recently  in  the 
newspaper — that,  frankly,  pose  some 
very  serious  questions  about  whether 
the  judge  should  have  recused  himself 
in  an  extremely  important  matter  in 
his  own  State. 

I  first  became  aware  of  this  nomina- 
tion because  of  the  question  in  my 
mind  about  whether  or  not  the  proper 
relationship  of  judges  in  Mississippi 
and  Louisiana  was  being  satisfied  as  a 
result  of  the  nominee  from  Louisiana 
as  opposed  to  a  nominee  from  Mis- 
sissippi. I  am  very  concerned  that  the 
proper  relationship  always  exist  within 
the  circuits.  We  are  in  the  circuit  of 
California,  and,  obviously,  California  is 
a  very  big  part  of  the  ninth  circuit.  We 
always  want  to  make  sure  that  we  have 
the  proper  relationship  there,  and,  if 
there  is  an  Arizona  position  available, 
that  position  be  filled  from  within  Ari- 
zona. 

I  understand  that  issue  has  essen- 
tially been  worked  out  based  upon 
commitments  that  would  be  made 
about  future  nominees,  and  I  may  be 
wrong  in  this.  But  I  also  understand 
that  Judge  Abner  Mikva  was  the  per- 
son from  the  White  House  who  wrote 
the  letter  expressing  the  commitment. 
Judge  Mikva,  of  course,  is  no  longer 
there,  which  illustrates  the  fact  that 
commitments  are  important  between 
people  but  sometimes  circumstances 
change  and  it  is  not  always  possible  to 
fulfill  those  commitments.  So  I 
thought  that  was  resolved.  I  am  not 
sure  that  it  is.  I  would  like  to  satisfy 
myself  on  that  as  well. 


But,  Mr.  President,  in  view  of  the 
fact  that  these  allegations  are  new. 
they  were  not  before  the  committee  at 
the  time.  and.  therefore,  certainly  the 
Judiciary  Committee  cannot  be 
blamed,  but  given  the  fact  that  a  third 
of  the  committee  has  not  participated 
in  hearings  on  this  judge,  it  seems  to 
me  that  we  would  all  be  better  served 
by  having  another  hearing  allowing  the 
judge  to  come  before  us  so  we  may 
question  him  about  these  matters.  And 
I  would  feel  much  better  about  the  de- 
cision that  I  would  have  to  make  later 
on  as  a  member  of  the  Judiciary  Com- 
mittee having  that  knowledge  before 
me.  Then,  when  colleagues  who  are  not 
on  the  Judiciary  Committee  ask  me 
what  I  think  as  a  result  of  the  fact  that 
I  particijjated  in  the  nomination  proc- 
ess. I  would  be  in  a  better  position  to 
with  some  confidence  say  to  them  I  re- 
viewed it.  we  had  him  before  us.  I  am 
convinced  he  will  be  just  fine,  or  per- 
haps I  still  have  some  questions  about 
it.  But  I  will  not  know  that  unless  we 
have  this  kind  of  an  opportunity. 

So  I  support  the  motion  that  has 
been  made  to  recommit  by  the  Senator 
from  Mississippi  reluctantly  because  it 
is  more  work  for  our  chairman  and  our 
committee.  But  I  think  that  is  prob- 
ably the  proper  thing  to  do  with  such 
an  important  nomination  as  a  member 
of  the  fifth  circuit  court  of  appeals. 

Again.  I  appreciate  the  Senator 
yielding  the  time. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  Senator  for  his 
comments,  and  I  appreciate  the  infor- 
mation that  he  has  made  available  to 
the  Senate  which  has  not  yet  been 
brought  up  on  the  floor:  that  is,  that 
this  is  a  new  Congress,  this  is  a  new 
committee,  and  there  are  members  of 
the  committee  and  their  staffs  who 
have  not  had  an  opportunity  to  become 
familiar  with  this  nominee. 

He  was  reported  out  during  the  last 
Congress,  and,  frankly,  had  not  been  on 
the  screen  and  had  not  been  something 
that  has  been  on  the  minds  of  members 
of  the  committee.  As  a  matter  of  fact, 
I  have  had  several  Senators  ask  me 
who  the  nominee  was  and  what  the 
issue  was.  This  is  just  simply  some- 
thing that  has  not  been  discussed 
around  the  Senate  this  year.  It  may 
have  been  remembered  by  some  Sen- 
ators who  were  here  last  year.  But  it  is 
a  matter  of  first  impression,  and  that 
is  why  I  think  it  is  important  to  take 
a  little  bit  of  time  to  explain  why  the 
concerns  are  being  raised  and  why  the 
motion  to  recommit  this  nomination 
to  the  committee  is  being  made. 

The  Senator  from  Delaware  was  good 
enough  to  discuss  this  nomination 
from  his  point  of  view  as  a  former 
chairman  of  the  Judiciary  Committee 
and  his  recollections  and  his  informa- 
tion from  his  staff  about  this  case,  but 
his  attitude  about  it  obviously  is  dif- 
ferent from  mine  on  the  question  of 
whether  or  not  this  is  a  serious  issue 
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and  should  be  carefully  considered  by 
the  Judiciary  Committee  after  the  new 
information  about  whether  the  judge 
should  have  recused  himself  in  that 
case  involving  the  Times-Picayune  or 
whether  this  leads  to  a  reasonable  con- 
clusion that  this  is  not  the  kind  of 
judgment  that  we  want  to  see  reflected 
by  judges  who  occupy  the  second  high- 
est court  in  the  land. 

The  court  of  appeals  is  just  beneath 
the  supreme  court  in  terms  of  power 
and  position  in  the  hierarchy  of  our 
Federal  judicial  system.  Most  cases  are 
disposed  of  at  the  court  of  appeals  level 
which  are  appealed  from  the  district 
courts.  Very  few  cases  go  beyond  the 
court  of  appeals  to  the  supreme  court. 
So  this  court,  for  really  all  practical 
reasons,  is  the  court  of  last  resort  for 
most  litigants,  and  so  the  power  and 
the  influence  of  courts  of  appeals  are 
immense  in  our  judicial  system. 

So  those  who  are  nominated  to  serve 
on  that  court  should  be  subjected  to 
the  most  careful  scrutiny  to  determine 
their  qualifications  to  serve  on  that 
court,  their  quality  of  judicial  tem- 
perament, how  they  would  approach 
the  role  of  court  of  appeals  judge,  and, 
third,  their  adherence  to  the  code  of 
conduct  of  judges,  their  own  personal 
judgment  about  ethical  standards  and 
the  extent  to  which  they  should  set  a 
very  high  standard  and  an  example,  so 
that  persons  having  business  before  the 
courts  in  our  Federal  judicial  system 
will  have  confidence  in  the  integrity  of 
the  judges,  in  their  impartiality  and  in 
their  abilities  to  be  able  to  discharge 
these  responsibilities  at  a  high  degree 
of  excellence. 

That  is  a  pretty  tall  order  when  you 
have  clearly  laid  out  here  a  situation 
where  Judge  Dennis  refused  or  ne- 
glected to  let  the  Judiciary  Committee 
know  about  this  controversy  that  had 
arisen  which  involved  him,  not  just  as 
a  judge  on  the  Supreme  Court  of  Lou- 
isiana but  as  a  legislator,  where  he  had 
actually  participated  in  a  decision 
made  by  the  State  supreme  court  not 
to  grant  certiorari  in  a  case  being  ap- 
pealed to  that  court  from  an  intermedi- 
ate court  of  appeals  in  the  State,  which 
involved  issues  in  which  he  was  person- 
ally involved  and  his  son  was  person- 
ally involved,  not  to  say  that  they  had, 
either  one,  done  anything  illegal  but 
nonetheless  the  fact  that  records  of  in- 
formation involving  their  activities 
were  at  issue,  and  the  question  was 
whether  or  not  there  was  a  duty  under 
the  law  to  make  this  information 
available  on  the  request  of  the  Times- 
Picayune  newspaper. 

That  was  the  question  before  the 
court.  He  was  on  the  court,  and  he  par- 
ticipated in  ruling  that  they  did  not 
want  to  hear  that  case.  The  supreme 
court  did  not  want  to  grant  the  right  of 
appeal  on  this  case  to  that  court. 

And  so  the  net  effect  was  to  affirm  or 
not  disturb  the  decision  that  had  been 
made  by  the  intermediate  court.  And 


one  aspect  of  that  intermediate  court's 
decision  was  not  to  require  legislators 
to  provide  that  information  to  the 
paper.  The  district  court  said  they  had 
to  and  they  should  and  granted  a  writ 
of  mandamus  requiring  legislators  to 
respond  affirmatively  to  requests  and 
provide  that  information.  They  did  not 
have  the  records  in  their  custody. 

The  testimony  at  the  trial  level  from 
the  custodian  of  records  at  Tulane  Uni- 
versity was  that  Tulane  did  not  give 
this  information  to  anybody  who  asked 
for  it.  They  gave  the  information  to 
the  legislators  who  wanted  their 
records  that  were  kept  there  about 
whom  they  gave  these  scholarships  to, 
but  Tulane  was  not  going  to  respond  to 
a  request  from  the  paper.  And  the  leg- 
islators were  not  cooperating.  They 
were  not  asking  Tulane  to  give  them 
the  information  so  they  could  give  it  to 
the  paper.  So  the  question  was  whether 
these  legislators  could  be  compelled  by 
a  court  of  law  or  under  a  writ  of  man- 
damus to  provide  that  information  to 
the  paper  when  it  was  requested. 

That  was  the  issue.  And  the  distin- 
guished Senator  from  Delaware  says 
that  was  resolved  before  it  got  to  the 
supreme  court.  Well,  it  was  decided  but 
it  was  not  resolved. 

I  wish  to  read  from  the  brief  of  the 
appellants  who  were  asking  the  su- 
preme court  to  take  jurisdiction  and  to 
hear  this  appeal  in  assigning  the  errors 
committed  by  the  intermediate  court 
of  appeals  on  page  9  of  their  brief. 

Assigmments  of  error.  The  Fourth  Circuit 
erroneously  reversed  that  portion  of  the  Dis- 
trict Court's  judgment  which  ordered  that  a 
writ  of  mandamus  issue  directing  the  re- 
spondent legislators  to  produce  to  the 
Times-Picayune  those  of  the  legislators' 
scholarship  nomination  forms  in  the  posses- 
sion of  the  legislators  and/or  in  the  posses- 
sion of  Tulane  University. 

That  puts  at  issue  the  interests  of 
Judge  Dennis  as  a  legislator.  Forget 
about  the  fact  that  his  son  has  gotten 
a  scholarship  from  another  legislator 
worth  $60,000,  and  his  name  is  in  the 
records  and  that  will  be  subject  to 
being  produced  by  that  legislator  upon 
request  from  the  Times-Picayune.  For- 
get that.  Set  that  aside.  I  am  talking 
about  the  judge's  personal  interest  is 
at  issue  in  that  assignment  of  error. 
For  the  Senate  to  be  told  today  that 
that  issue  was  settled,  it  was  not  be- 
fore the  State  supreme  court,  is  just 
not  true. 

I  am  not  suggesting  it  is  an  inten- 
tional misrepresentation,  but  I  am 
reading  from  the  brief  where  the  as- 
signments of  error  are  laid  out,  and 
this  is  to  the  Supreme  Court  of  the 
State  of  Louisiana.  And  all  supreme 
court  justices  reviewed  it  and  decided 
not  to  hear  the  case,  and  Judge  Dennis 
decided  to  vote  on  that  case  without 
revealing  his  personal  interests,  with- 
out discussing  his  personal  interests 
with  litigants. 

Now.  that  is  an  erroneous  view  of  the 
responsibilities  of  a  judge,   under  my 
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state  of  reference,  with  the  code  of  con- 
duct clearly  spelling  out  here  about  the 
duty  to  remain  impartial,  the  duty  to 
disqualify  oneself  in  cases  where  there 
is  a  personal  interest.  That  is  a  per- 
sonal interest.  The  Judiciary  Commit- 
tee did  not  know  at  the  time  it  re- 
ported out  this  nomination  that  this 
was  even  an  issue.  They  did  not  know 
about  this  case.  They  did  not  know 
that  it  was  becoming  a  controversy. 

Only  after  they  reported  the  nomina- 
tion in  the  last  Congress  did  this  issue 
really  become  public.  And  because  this 
new  information  came  to  light  after 
the  Judiciary  Committee  has  acted,  it 
is  incumbent  upon  the  Senate,  in  my 
judgment,  to  approve  this  motion  to 
recommit  the  nomination  to  the  Judi- 
ciary Committee  and  allow  Senators 
like  the  Senator  from  Arizona,  who 
spoke,  who  are  new  members  of  the 
committee,  who  never  had  an  oppor- 
tunity to  look  into  these  issues,  to  do 
so,  and,  I  suggest,  to  have  a  hearing,  to 
have  a  hearing  that  goes  beyond  five 
perfunctory  questions  that  were  asked 
of  this  nominee  when  he  was  before  the 
committee  in  1994. 

The  Senate  ought  to  demand  that 
more  be  done  to  satisfy  us  as  to  wheth- 
er or  not  this  nominee  has  the  kind  of 
attitude  about  judicial  ethics  and  per- 
sonal responsibilities  of  judges  in  cases 
in  which  they  have  an  interest  to  de- 
serve confirmation  to  a  lifetime  ap- 
pointment on  the  second  highest  court 
in  the  land. 

Mr.  President,  that  is  just  as  clear  to 
me  as  anything  can  be,  that  to  require 
the  Senate  to  vote  up  or  down  on  this 
nomination  at  a  time  when  we  have 
not  had  a  full  review  of  this  issue  by 
the  committee  in  a  hearing,  if  that  is 
the  disposition  of  the  chairman  and 
other  members — and  to  give  them  that 
opportunity,  we  ought  to  vote  for  this 
motion. 

I  hope  that  Senators  will  look  on 
their  desks.  I  have  put  a  copy  or  asked 
the  pages  to  put  a  copy  of  an  article 
that  was  written  today  by  the  Times- 
Picayune  on  this  issue.  I  did  not  know 
the  article  was  going  to  be  written 
when  this  was  being  pushed  to  be 
brought  up.  But  it  has  been  written, 
and  we  made  available  copies.  There 
are  other  newspaper  articles  that  have 
been  published  by  the  Times-Picayune 
on  this  issue,  and  they  all  point  to  the 
fact  that  this  is  a  case  of  great  notori- 
ety and  importance  in  Louisiana. 

I  think  it  is  a  case  that  we  should 
take  a  more  active  interest  in  than  we 
have  up  to  this  point,  and  hence  the  op- 
portunity today  for  the  Senate  to  re- 
view the  situation  under  this  motion  to 
recommit. 

I  hope  the  Senate  will  look  with 
favor  on  the  motion,  and  I  urge  ap- 
proval of  the  motion  to  recommit  the 
nomination. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 
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Mr.  HATCH.  Mr.  President.  I  had  not 
planned  to  speak  on  this,  but  there 
have  been  some  issues  raised  by  both 
sides  that  I  would  like  to  clarify  and 
put  to  rest. 

One  of  the  most  difficult  committees 
in  the  Congress  is  the  Judiciary  Com- 
mittee. Its  work  is  very  important.  We 
handle  the  confirmation  of  all  judges 
in  the  Federal  courts  and  confirmation 
of  many,  many  other  officials. 

Nobody  takes  this  responsibility  any 
stronger  or  any  more  significantly 
than  I  do.  Since  I  have  been  in  the  Sen- 
ate, 19  years,  a  high  percentage  of 
judges  who  currently  sit  on  the  Federal 
bench  have  come  before  the  committee 
while  I  have  been  a  member.  I  consider 
the  review  of  judicial  nominees  to  be 
one  of  the  most  important  functions  of 
the  Senate. 

The  committee  has  completed  its  in- 
vestigation of  Judge  Dennis  and  into 
Justice  Dennis'  decision  not  to  recuse 
himself  from  a  lawsuit  involving  a  Lou- 
isiana newspaper.  Additionally,  we 
have  thoroughly  investigated  the 
nominee's  failure  to  notify  the  com- 
mittee of  the  newspaper's  inquiry. 

In  my  humble  opinion,  a  case  can  be 
made  that  Justice  Dennis  should  have 
recused  himself  pursuant  to  canon  2  of 
the  Louisiana  Code  of  Judicial  Con- 
duct. I  do  not  believe  that  he  inten- 
tionally violated  any  code  of  conduct. 
But,  having  said  that,  a  case  can  be 
made  that  he  should  have  recused  him- 
self in  order  to  avoid  the  appearance  of 
impropriety. 

Now,  this  is  a  point  Senator  Biden 
and  I  may  disagree  on.  Nevertheless,  so 
everyone  understands  this,  the  com- 
mittee has  completed  its  investigation. 
Given  the  evidence  before  us,  I  am  not 
satisfied  that  this  isolated  incident 
warrants  Justice  Dennis'  disqualifica- 
tion from  the  Federal  bench.  In  this  in- 
stance, I  do  not  think  it  does.  Justice 
Dennis  has  provided  answers  on  these 
questions  to  the  Committee.  It  depends 
on  whether  you  accept  his  answer  or 
not  and  whether  you  will  give  him  the 
benefit  of  the  doubt.  I  accept  his  an- 
swer. 

As  chairman,  I  instructed  my  staff  to 
offer  to  brief  every  member  of  the  com- 
mittee or  members  of  their  staff  who 
wanted  to  be  briefed  on  this  matter 
prior  to  it  coming  to  the  floor.  Addi- 
tionally, we  offered  to  brief  anyone 
else  who  wanted  to  be  briefed  on  this 
prior  to  the  floor  consideration. 

I  just  want  to  make  it  very  clear 
that,  if  the  nominee  is  recommitted,  it 
is  my  intention  that  the  committee 
take  no  further  action.  I  am  not  going 
to  look  into  this  any  further.  Every- 
body knows  what  there  is  to  know 
about  this.  We  are  not  going  to  hold 
any  further  hearings  on  the  matter.  If 
the  nomination  is  recommitted,  that  is 
going  to  be  it,  as  far  as  I  am  concerned. 
Accordingly,  I  am  going  to  oppose  the 
motion  to  recommit. 

Now,  I  understand  that  the  distin- 
guished Senators  from  Mississippi  be- 
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lieve  there  is  an  imbalance  on  the  fifth 
circuit.  I  think  Mississippi  has  not 
been  treated  as  fairly  as  it  should  have 
been.  In  that  regard,  I  have  gone  to  the 
White  House  and  made  it  very  clear 
that  the  very  next  vacancy  that  is  cre- 
ated, if  we  pass  a  new  judgeship  bill, 
that  Mississippi  is  going  to  get  that  va- 
cancy. And  I  will  personally  try  to  cor- 
rect that  deficiency. 

But  let  us  have  nobody  miss  any  bets 
here.  The  fact  is,  there  is  no  excuse  for 
anybody  saying  that  we  should  recom- 
mit this  and  have  rehearings  and  re- 
decide  this  all  over  again.  We  are  not 
going  to  do  that.  That  decision  is  going 
to  be  made  right  here,  right  now.  And 
if  the  motion  to  recommit  is  granted, 
that  is  going  to  be  it  for  Justice  Den- 
nis. 

I  am  going  to  oppose  the  motion  to 
recommit  because  we  have  come  a  long 
way.  I  have  seen  judge  after  judge, 
whether  a  Republican  administration 
or  a  Democratic  administration,  who 
had  some  problem  in  their  lifetime 
that  somebody  can  find  some  fault 
with.  Some  problems  are  valid  to  a  de- 
gree. In  this  case,  the  judge  claimed  to 
have  voted  the  right  way.  said  that  it 
was  an  oversight  on  his  part,  and  basi- 
cally he  has  an  answer  for  it.  Whether 
you  agree  with  the  judges  opinions  or 
not,  this  justice  appears  to  be  an  hon- 
orable, decent  justice. 

Frankly,  I  just  want  to  make  that 
clear  so  everybody  knows  as  they  vote 
here  what  is  going  to  happen.  There 
were  no  dissenting  votes  against  the 
nominee  from  the  committee.  Justice 
Dennis  was  favorably  reported  out  by 
unanimous  consent.  These  questions 
came  up  afterwards.  The  committee  re- 
viewed this  matter,  and  we  offered 
every  Senator  or  their  staff  members 
an  opportunity  to  be  briefed  on  the 
findings.  I  do  not  think  there  is  any 
reason  for  anyone  to  think  that  this  is 
something  that  is  a  first  impression 
that  h£is  to  upset  this  particular  nomi- 
nee. 

I  am  willing  to  abide  by  the  decision 
of  the  Senate  in  this  matter,  however  I 
want  to  make  the  record  clear,  I  am 
going  to  vote  against  this  motion  to  re- 
commit. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  motion? 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  do 
not  intend  to  prolong  the  debate.  I  do 
want  to  add  to  the  Record  a  copy  of 
the  newspaper  article  that  has  not  been 
printed.  I  know  Senator  LOTT  put  a 
copy  of  an  article  from  the  Times-Pica- 
yune in  the  Record.  I  think  he  put  in 
the  article  dated  September  25.  There 
is  another  article,  July  23.  I  ask  unani- 
mous consent  that  both  articles,  to  be 
sure  we  have  them  in  the  Record,  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


(From  the  Times-Picayune.  July  23.  1995J 

Judge  defe.nds  his  Tulane  records  vote 
(By  Tyler  Bridges) 

State  Supreme  Court  Justice  James  Den- 
nis, whose  son  received  Tulane  tuition  waiv- 
ers, later  voted  to  deny  a  request  by  The 
Times-Picayune  for  review  of  a  lower  court 
decision  in  the  newspaper's  suit  seeking  ac- 
cess to  five  New  Orleans  legislators'  Tulane 
scholarship  nomination  forms. 

The  newspaper  eventually  received  the 
scholarship  nomination  forms  of  all  Louisi- 
ana legislators  by  filing  a  subsequent  law- 
suit against  Tulane. 

The  records  obtained  from  that  suit  show 
that  Stephen  Dennis  was  awarded  Tulane 
tuition  waivers  for  three  years  in  the  late 
1980s  by  then-state  Rep.  Charles  D.  Jones.  D- 
Monroe. 

An  associate  justice  of  the  Louisiana  Su- 
preme Court  since  1975.  James  Dennis  last 
year  was  nominated  to  a  federal  judgeship  by 
President  Clinton.  That  nomination,  to  the 
5th  U.S.  Circuit  Court  of  Appeals,  was  ap- 
proved by  the  Senate  Judiciary  Committee  " 
Thursday  night  and  now  goes  to  the  Senate 
floor.  Dennis,  however,  continues  to  face 
strong  opposition  from  Mississippi's  two  sen- 
ators, who  argue  that  an  appointee  from 
their  state  deserves  the  judgeship  and  that 
Dennis  is  soft  on  crime.  The  appeals  court 
hears  cases  from  Texas,  Louisiana  and  Mis- 
sissippi. 

Prior  to  his  election  to  the  Louisiana  Su- 
preme Court.  Dennis.  59.  a  native  of  Monroe, 
was  a  state  district  judge,  an  appellate  judge 
and  a  state  representative. 

The  Tulane  scholarship  that  Dennis'  son 
received  is  awarded  under  a  century-old  pro- 
gram that  permits  every  legislator  to  award 
a  tuition  waiver  every  year. 

Jones,  now  a  state  senator,  declined  to  ex- 
plain why  he  nominated  Stephen  Dennis. 

In  a  written  statement  to  the  newspaper, 
Dennis  said  that  his  son  in  1985  had  sought 
the  scholarship  on  his  own.  "without  my 
suggestion  or  help  *  *  *  At  that  time.  Steve 
was  26  years  old.  married,  and  a  resident  of 
(Jone's)  district.  He  and  his  wife  were  strug- 
gling but  fully  self-supporting  and  finan- 
cially independent  of  me.  I  was  unable  to  as- 
sist Steve  in  going  to  law  school  because  of 
my  obligations  of  support  owed  to  my  wife 
and  three  younger  children.  I  did  not  ask 
(Jones)  to  nominate  Steve  for  the  waiver.  I 
believe  that  the  nomination  was  made  on  the 
basis  of  Steve's  academic  record,  his  finan- 
cial need  of  educational  assistance  and  his 
outstanding  extracurricular  and  other 
achievements." 

Dennis  in  March  1995  voted  in  the  majority 
of  a  6-1  decision  to  deny  The  Times- 
Picayune's  request  that  the  Supreme  Court 
review  an  appeals  court  ruling  to  the  news- 
paper's suit  against  the  new  Orleans  legisla- 
tors. 

In  a  written  statement  to  the  newspaper. 
Dennis  said  the  case  did  not  pose  a  conflict 
of  interest  for  him  because  the  appeals  court 
already  had  upheld  The  Times-Picayunes 
primary  contention  that  the  nominating 
forms  were  a  public  recortl.  Dennis  said  fur- 
ther review  of  the  "collateral  issues"  raised 
by  The  Times-Picayune's  request  for  review 
was  not  warranted. 

While  the  appeals  court  upheld  the  news- 
paper's position  that  the  forms  were  public 
records,  it  also  had  ruled  that  legislators 
were  not  required  to  get  their  scholarship 
nomination  forms  from  Tulane  if  they  did 
not  have  the  forms  in  their  possession.  This 
issue  was  important  to  the  newspaper  be- 
cause numerous  legislators  had  declined  to 
identify  their  recipients,  no  longer  held  the 
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forms  themselves  and  had  declined  to  get  the 
forms  from  Tulane.  In  fact,  even  after  the 
appeals  court  ruling,  four  of  the  five  defend- 
ants refused  to  obtain  their  forms  from 
Tulane  and  make  them  public. 

"I  did  not  have  any  interest  in  the  out- 
come of  the  only  issue  to  come  before  the 
Supreme  Court."  Dennis  wrote  the  news- 
paper. He  would  not  answer  questions  beyond 
his  written  statement. 

Under  the  Louisiana  Code  of  Civil  Proce- 
dure, a  judge  may  recuse  himself  when  he  "is 
biased,  prejudiced  or  interested  in  the  cause 
or  its  outcome  or  biased  or  prejudiced  to- 
ward or  against  the  parties  ...  to  such  an 
extent  that  he  would  be  unable  to  conduct 
fair  and  impartial  proceedings." 

After  the  Supreme  Court  denied  The 
Times-Picayune's  request  for  review,  the 
newspaper  filed  suit  to  force  Tulane  to  re- 
lease the  scholarship  nomination  forms  of  all 
Louisiana  legislators.  Civil  District  Judge 
Gerald  Fedoroff  ruled  in  the  newspaper's 
favor  in  June,  and  Tulane  released  the 
records  this  month. 

[From  the  Times-Picayune.  Sept.  28.  1995] 

Tulane  Role  May  Kill  Post 

(By  Bruce  Alpert) 

Washlngton. — Louisiana  Supreme  Court 
Justice  James  Dennis'  role  in  the  Tulane 
University  scholarship  scandal  may  kill  his 
dream  of  winning  Senate  approval  as  a  fed- 
eral appeals  court  judge. 

Sen.  Thad  Cochran.  R-Miss..  believes  that 
the  Senate  Judiciary  Committee  "should  re- 
consider" its  earlier  decision  to  support  Den- 
nis' nomination  to  the  5th  Circuit  Court  of 
Appeals  "because  of  information  that  came 
to  light  after  the  committee  acted."  said 
Stephen  Hayes,  the  senator's  spokesman. 

Cochran  referred  to  revelations  that  Den- 
nis voted  to  deny  a  request  by  The  Times- 
Picayune  for  review  of  a  lower  court  decision 
in  the  newspaper's  suit  seeking  access  to 
Tulane  scholarship  information;  even  though 
his  son  received  one  of  the  tuition  waivers. 

Cochran  and  fellow  Mississippi  Sen.  Trent 
Lott.  the  Senate's  second  most  powerful 
member,  have  long  opposed  the  Dennis  nomi- 
nation: arguing  that  the  appointment  should 
go  to  a  resident  of  their  state.  But  the  rev- 
elations about  Dennis'  role  in  the  Tulane 
case  have  given  their  efforts  new  life. 

Hayes  said  Cochran  would  make  a  motion 
to  delay  a  floor  vote  and  return  the  issue  to 
the  Senate  Judiciary  Committee  if  Senate 
Majority  Leader  Bob  Dole.  R-Kan..  bows  to 
pressure  from  Louisiana's  two  Democratic 
senators.  John  Breaux  and  J.  Bennett  John- 
ston, to  move  the  matter  for  a  yes-or-no 
vote. 

Breaux.  in  particular,  was  instrumental  in 
getting  President  Clinton  to  nominate  Den- 
nis for  the  appeals  court,  which  handles 
cases  from  Louisiana.  Texas  and  Mississippi. 
But  the  nomination,  first  made  in  1994,  has 
never  reached  the  Senate  floor. 

On  Wednesday.  Bette  Phelan.  spokes- 
woman for  Breaux.  said  both  her  boss  and 
Johnston  "continue  to  urge  Senator  Dole  to 
schedule  a  vote  on  Judge  Dennis'  nomination 
as  soon  as  possible." 

Judiciary  Committee  staff  conducted  a  re- 
view of  the  judge's  role  in  the  Tulane  schol- 
arship case,  a  committee  spokeswoman  said. 
But  she  would  not  discuss  the  findings,  say- 
ing only  that  interested  senators  can  call  the 
committee  and  get  an  oral  summary. 

Two  people  familiar  with  the  committee 
staff  finding  offer  different  assessments  of 
what  the  committee  staff  found.  One  de- 
scribed the  findings  as  "more  critical  than 
positive  "  about  the  judge,  while  another  said 


the  staff  simply  summarized  information 
previously  reported  in  The  Times-Picayune. 

At  issue  is  Dennis'  vote  in  a  8-1  Supreme 
Court  decision  is  March  to  deny  The  Times- 
Picayune's  request  for  access  to  five  New  Or- 
leans legislators'  Tulane  scholarship  nomi- 
nation forms. 

Dennis  declined  to  comment  Wednesday. 
But  earlier,  in  a  written  statement  to  the 
newspaper,  Dennis  said  the  case  did  not  pose 
a  conflict  of  interest  because  the  appeals 
court  already  had  upheld  The  Times- 
Picayune's  primary  contention  that  the 
nomination  forms  are  public  records. 

Charles  D.  Jones,  the  one-time  state  sen- 
ator who  granted  the  scholarship  to  Dennis' 
son.  wrote  a  letter  to  the  committee  last 
week.  In  it.  he  supports  the  judge's  account 
that  Dennis  had  nothing  to  do  with  the 
awarding  of  the  scholarship  to  Stephen  Den- 
nis. 

"Stephen  contacted  me.  expressed  his  need 
for  financial  assistance  to  pursue  his  edu- 
cation, requested  the  tuition  waiver  and  I 
was  glad  to  recommend  him  for  it,"  Jones 
wrote  Committee  Chairman  Orrln  Hatch,  R- 
Utah.  "Justice  James  Dennis  did  not  partici- 
pate in  any  request  directly  or  indirectly  in 
my  initial  decision  to  recommend  Stephen 
for  the  tuition  waiver." 

Ironically,  both  Louisiana  senators  have 
children  who  benefited  from  the  scholarship 
program.  Johnston's  two  children  received 
legislative  tuition  waivers,  and  a  son  of 
Breaux  got  a  waiver  from  former  New  Orle- 
ans Mayor  Sidney  Barthelemy. 

Mr.  COCHRAN.  Mr.  President,  it 
seems  to  me  that  the  facts  that  led  me 
to  file  this  motion  have  been  fully  pro- 
vided to  the  Senate.  The  code,  the  can- 
ons of  ethics  involving  impartiality, 
the  responsibility  of  judges  under  these 
circumstances  have  been  discussed. 

I  do  want  to  point  out  that  the  Fifth 
Circuit  Court  of  Appeals  for  the  State 
of  Louisiana  itself  handed  down  a  case 
in  August  1986  in  which  the  obligation 
of  judges  to  disqualify  themselves  in 
cases  in  which  they  have  a  personal 
knowledge  is  one  that  the  court  takes 
very  seriously. 

One  of  the  head  notes  in  that  case  is 
as  follows: 

Under  the  disqualification  statute,  recusal 
is  required  even  when  a  judge  lacks  actual 
knowledge  of  the  facts,  indicating  his  inter- 
est or  bias  in  the  case,  if  a  reasonable  person 
knowing  all  the  circumstances  would  expect 
that  the  judge  would  have  actual  knowledge. 

It  strikes  me  in  reading  that  and 
then  looking  at  the  underlying  decision 
of  the  court  of  appeals— incidentally, 
this  case  came  out  of  the  State  of  Lou- 
isiana, so  it  should  have  been  within 
the  knowledge  of  the  judge  as  to  what 
the  law  is,  not  just  the  canons  of  eth- 
ics, but  what  the  law  is  regarding 
recusal  and  disqualification. 

But  it  strikes  me  that  this  clearly 
applies  to  this  situation.  Not  only  did 
the  judge  have  personal  knowledge 
about  the  scholarship  benefits  that 
State  legislators  could  award,  he  had 
to  know  that  these  records  were  kept 
at  Tulane,  he  had  to  know  that  legisla- 
tors did  not  like  to  provide  information 
from  those  records  to  the  general  pub- 
lic, he  had  to  know  the  importance  of 
this  to  the  class  to  which  he  personally 
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belonged,  the  legislators  of  the  State  of 
Louisiana. 

So  irrespective  of  the  fact  that  his 
son  had  been  given  a  scholarship  worth 
$60,000  to  Tulane  by  another  legislator 
and  that  that  information  would  be 
made  available,  or  arguably  could  be, 
under  a  writ  of  mandamus  or  would  be 
required  to  be  made  available  if  the 
court  upheld  the  district  court's  rule, 
all  of  this  information  and  the  involve- 
ment of  the  judge  i)ersonally  in  this 
program,  the  benefits  that  had  been 
given  to  his  family  as  a  result  of  this 
program,  all  would  become  public 
knowledge  at  a  time  when  he  had  been 
nominated  to  serve  on  the  court  of  ap- 
peals and  the  Judiciary  Committee  of 
the  United  States  had  his  nomination 
under  consideration.  And  were  it  di- 
vulged that  this  information  was  com- 
ing to  light  at  that  time,  this  could 
have  had  an  adverse  effect  on  the  pro- 
ceedings to  consider  his  nomination. 

All  of  that  is  clear  now,  but  it  was 
withheld  from  the  Judiciary  Commit- 
tee by  his  neglect  to  advise  that  he  had 
been  contacted  by  a  reporter  at  the 
Times-Picayune.  But  it  is  just  as  clear 
as  it  can  possibly  be  that  this  should 
have  been  the  subject  of  inquiry  by  the 
Judiciary  Committee  at  the  time.  And 
a  senior  staff  member,  when  we  were 
getting  a  briefing  in  my  office  about 
the  follow-up  investigation  that  the 
chairman  ordered,  said  that  if  the  Judi- 
ciary Committee  had  that  information 
at  the  time  they  reported  out  the  nom- 
ination, they  would  not  have  done  it. 

This  is  an  opportunity  to  give  the  Ju- 
diciary Committee  the  opportunity  to 
make  a  decision  based  on  the  full  facts, 
a  full  investigation.  If  a  hearing  is  re- 
quired, any  member  of  the  Judiciary 
Committee  can  ask  the  chairman  to 
have  a  hearing.  He  says  it  is  not  the  in- 
tent to  have  a  hearing.  Well,  I  think  it 
ought  to  be  looked  into  further.  I  think 
closer  scrutiny  ought  to  be  brought  to 
bear  on  this  nomination  by  this  com- 
mittee so  that  all  members  of  the  com- 
mittee will  have  a  set  of  facts  on  which 
to  base  a  decision  about  the  fitness  of 
this  person  to  serve  on  the  court  of  ap- 
peals. 

Mr.  President,  I  urge  the  Senate  to 
approve  the  motion  to  recommit. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  For  the  benefit  of  all 
our  colleagues,  so  they  will  know  on 
their  schedules  what  is  coming,  I  ask 
unanimous  consent  that  the  vote  occur 
on  the  motion  to  recommit  the  Dennis 
nomination  at  3  p.m.  today,  25  minutes 
from  now. 

Mr.  FORD.  Mr.  President,  I  want  to 
inform  the  Chair  that  this  side  has  no 
objection  to  the  distinguished  Sen- 
ator's motion. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  motion  to 
recommit. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  COCHRAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  the  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  Without  objection,  it  is  so 
ordered. 

Under  the  previous  order,  the  ques- 
tion occurs  on  the  motion  to  recommit. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  result  was  announced — yeas  46. 
nays  54,  as  follows: 

[RoUcall  Vote  No.  473  Leg.] 
YEAS— 46 


Abraham 

Fnst 

McConnell 

Ashcroft 

Gorton 

Murkowski 

Bond 

Gramm 

Nlckles 

Brown 

Grams 

Pressler 

Bums 

Grassley 

Roth 

Chafee 

Gregg 

Santorum 

Coaw 

Helms 

Shelby 

Cochran 

Hutchison 

Smith 

Cohen 

Inhofe 

SDOwe 

Coverdell 

Kassebaam 

Specter 

Craig 

Kempthome 

Thomas 

DAmato 

Kyi 

Thompson 

DeWlne 

Lott 

Thurmond 

Dole 

Lugar 

Warner 

Domenici 

Mack 

Faircloth 

McCain 

NAYS-54 

Akaka 

Feinstein 

Levin 

Baucus 

Ford 

Lieberman 

Bennett 

Glenn 

Mikulski 

Biden 

Graham 

.Moseley-Braun 

Bingamaii 

Harkin 

Moynihan 

Boxer 

Hatch 

Murray 

Bradley 

Hatfield 

.Nunn 

Breaux 

Heflin 

Packwood 

Bryan 

Hollings 

Pell 

Bumpers 

Inouye 

Pryor 

Byrd 

Jeffords 

Reid 

Campbell 

Johnston 

Robb 

Conrad 

Kennedy 

Rockefeller 

Daschle 

Kerrey 

Sarbanes 

Dodd 

Kerry 

Simon 

Dorgan 

Kohl 

Simpson 

Exon 

Lautenberg 

Stevens 

FeinKOld 

Leahy 

Wells  tone 

So.  the  motion  to  recommit  was  re- 
jected. 

Mr.  REID.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 


consent  to  the  nomination  of  James  L. 
Dennis,  of  Louisiana,  to  be  U.S.  circuit 
judge  for  the  fifth  circuit? 

The  nomination  was  confirmed. 

Mr.  BREAUX.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  President  be  immediately  no- 
tified that  the  Senate  has  given  its 
consent  to  this  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senate  now  resume  legislative 
session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  COMMERCE.  JUS- 
TICE, AND  STATE.  THE  JUDICI- 
ARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1996 

Mr.  DOLE.  I  now  ask  unanimous  con- 
sent that  the  Senate  turn  to  the  con- 
sideration of  the  State-Justice-Com- 
merce appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  will  just 
give  my  colleagues  an  update  on  where 
we  are  on  the  items  to  be  completed  be- 
fore the  recess. 

The  State-Justice-Commerce  appro- 
priations bill.  I  understand  there  is 
some  great  progress  being  made  on 
that  bill. 

The  Interior  appropriations  con- 
ference report  is  coming  from  the 
House  on  Friday.  We  did  have  a  rollcall 
vote  on  the  bill.  I  am  not  certain  we 
will  need  a  rollcall  vote  on  the  con- 
ference report.  We  have  had  a  request 
for  a  vote  on  one  or  the  other. 

The  DOD  appropriations  conference 
report  is  coming  from  the  House  Fri- 
day. A  rollcall  vote  was  taken  on  that 
bill,  too.  If  somebody  requests  a  vote, 
obviously  we  will  have  one. 

The  continuing  resolution  arrived 
from  the  House  this  afternoon.  We  hope 
to  pass  that  by  unanimous  consent. 

Then  the  adjournment  resolution, 
which  I  do  not  think  there  will  be  a 
vote  on. 

Then  the  Senate  Finance  Committee 
needs  to  complete  action  on  their  por- 
tion of  the  reconciliation  package,  and 
I  could  announce  to  members  of  the  Fi- 
nance Committee  right  now  we  have 
staff  on  each  side  going  through  a  num- 
ber of  amendments  to  see  if  they,  staff, 
can  agree.  Republican  and  Democratic 
staff,  and  put  them  in  a  little 
"cleared"  pile  and  a  "rejected"  pile 
and  then  "above  our  pay  grade"  pile, 
which  will  be  for  Members'  consulta- 
tion. We  hope  to  save  a  lot  of  time  that 
way.  The  chairman  has  indicated  that 
he  will  call  us  back  to  the  Finance 
Committee  meeting  as  soon  as  that  has 
been  completed. 


So  it  seems  to  me  there  is  no  reason 
for  us  to  be  anything  but  optimistic 
about  next  week  at  this  point.  Much 
will  depend  on  the  leadership  of  the 
distinguished  Senator  from  Texas  [Mr. 
Gramm]  and  the  distinguished  Senator 
from  South  Carolina  [Mr.  Hollings]. 

Mr.  DASCHLE.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  will  be  happy  to  yield. 

Mr.  DASCHLE.  The  majority  leader 
did  not  mention  the  Middle  East  facili- 
tation bill.  Is  that  on  the  list? 

Mr.  DOLE.  I  think  that  is  going  to  be 
resolved.  I  need  to  talk  to  the  Senator 
about  that. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2076)  making  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1996.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments,  as  follows: 

[The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic] 
H.R.  2076 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

That  the  following  sums  are  appropriated, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  fiscal  year  ending 
September  30.  1996.  and  for  other  purposes, 
namely: 

TITLE  I— DEPARTMENT  OF  JUSTICE 

GE.VER.\L  ADMINISTRATION 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  administra- 
tion of  the  Department  of  Justice.  S74.282.000: 
including  not  to  exceed  $3,317,000  for  the  Fa- 
cilities Program  2000.  and  Including  S5. 000.000 
for  management  and  oversight  of  Immigra- 
tion and  Naturalization  Service  activities, 
both  sums  to  remain  available  until  ex- 
pended. Provided.  That  not  to  exceed  45  perma- 
nent positions  and  full-time  equivalent 
work-years  and  $7,477,000  shall  be  expended  for 
the  Department  Leadership  program:  Provided 
further.  That  not  to  exceed  76  permanent  posi- 
tions and  90  full-time  equivalent  workyears  and 
19,487.000  shall  be  expended  for  the  Executive 
Support  program:  Provided  further.  That  the 
two  aforementioned  programs  shall  not  be  aug- 
mented by  personnel  details,  temporary  trans- 
fers of  personnel  on  either  a  reimbursable  or 
non-reimbursable  basis  or  any  other  type  of  for- 
mal or  informal  transfer  or  reimbursement  of 
personnel  or  funds  on  either  a  temporary  or 
long-term  basis. 

(TRA.MSFER  OF  FUSDS) 

For  the  Joint  Automated  Booking  Station. 
Sll.000,000  shall  be  made  available  until  ex- 
pended, to  be  derived  by  transfer  from  unobli- 
gated balances  of  the  Working  Capital  Fund  in 
the  Department  of  Justice. 

POLICE  CORPS 

For  police  corps  grants  authorized  by  Public 
Law  103-322.  SIO.000.000.  to  remain  aiKtilable 
until  expended,  which  shall  be  derived  from  the 
Violent  Crime  Reduction  Trust  Fund. 
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COUNTERTERRORISM  FUND 

For  necessary  expenses,  as  determined  by 
the  Attorney  General.  J26.898.000.  to  remain 
available  until  expended,  to  reimburse  any 
Department  of  Justice  organization  for  (1) 
the  costs  incurred  in  reestablishing  the  oper- 
ational capability  of  an  office  or  facility 
which  has  been  damaged  or  destroyed  as  a 
result  of  the  bombing  of  the  Alfred  P. 
Murrah  Federal  Building  in  Oklahoma  City 
or  any  domestic  or  international  terrorist 
incident.  (2)  the  costs  of  providing  support  to 
counter,  investigate  or  prosecute  domestic 
or  international  terrorism,  including  pay- 
ment of  rewards  in  connection  with  these  ac- 
tivities, and  (3)  the  costs  of  conducting  a  ter- 
rorism threat  assessment  of  Federal  agencies 
and  their  facilities:  Provided.  That  funds  pro- 
vided under  this  section  shall  be  available 
only  after  the  Attorney  General  notifies  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  in  accord- 
ance with  section  606  of  this  Act. 

ADMINISTRATIVE  REVIEW  AND  APPEALS 

For  expenses  necessary  for  the  administra- 
tion of  pardon  and  clemency  petitions  and 
immigration  related  activities.  ($39,736.0001 
S72.319.000. 

VIOLENT  CRIME  REDUCTION  PROGRAMS. 
ADMINISTRATIVE  REVIEW  AND  APPEALS 

For  activities  authorized  by  [sections 
130005  andl  section  130007  of  Public  Law  103- 
322.  I$47.780.0001  S14.347.000.  to  remain  avail- 
able until  expended,  which  shall  be  derived 
from  the  Violent  Crime  Reduction  Trust 
Fund. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended.  S30.4B4.000:  including  not  to  exceed 
SIO.OOO  to  meet  unforeseen  emergencies  of  a 
confidential  character,  to  be  expended  under 
the  direction  of.  and  to  be  accounted  for 
solely  under  the  certificate  of.  the  Attorney 
General:  and  for  the  acquisition,  lease,  main- 
tenance and  operation  of  motor  vehicles 
without  regard  to  the  general  purchase  price 
limitation. 

United  States  Parole  Commission 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  United 
States  Parole  Commission  as  authorized  by 
law.  $5,446,000. 

Legal  Activities 

salaries  and  expenses.  general  legal 
activities 

For  expenses  necessary  for  the  legal  activi- 
ties of  the  Department  of  Justice,  not  other- 
wise provided  for.  including  activities  au- 
thorized by  title  X  of  the  Civil  Rights  Act  of 
1964.  and  including  not  to  exceed  $20,000  for 
expenses  of  collecting  evidence,  to  be  ex- 
pended under  the  direction  of.  and  to  be  ac- 
counted for  solely  under  the  certificate  of. 
the  Attorney  General:  and  rent  of  private  or 
Government-owned  space  in  the  District  of 
Columbia:  I$401.929.0001  S431.660.000:  of  which 
not  to  exceed  $10,000,000  for  litigation  sup- 
port contracts  shall  remain  available  until 
expended:  Provided.  That  of  the  funds  avail- 
able in  this  appropriation,  not  to  exceed 
$22,618,000  shall  remain  available  until  ex- 
pended for  office  automation  systems  for  the 
legal  divisions  covered  by  this  appropriation, 
and  for  the  United  States  Attorneys,  the 
Antitrust  Division,  and  offices  funded 
through  "Salaries  and  Expenses".  General 
Administration:  Provided  further.  That  of  the 
total  amount  appropriated,  not  to  exceed 
$1,000  shall  be  available  to  the  United  States 


National  Central  Bureau,  INTERPOL,  for  of- 
ficial reception  and  representation  expenses: 
Provided  further.  That  notwithstanding  31 
U.S.C.  1342.  the  Attorney  General  may  ac- 
cept on  behalf  of  the  United  States  and  cred- 
it to  this  appropriation,  gifts  of  money,  per- 
sonal property  and  services,  for  the  purpose 
of  hosting  the  International  Criminal  Police 
Organization's  (INTERPOL)  American  Re- 
gional Conference  in  the  United  States  dur- 
ing fiscal  year  1996. 

In  addition,  for  reimbursement  of  expenses 
of  the  Department  of  Justice  associated  with 
processing  cases  under  the  National  Child- 
hood Vaccine  Injury  Act  of  1986.  not  to  ex- 
ceed $4,028,000.  to  be  appropriated  from  the 
Vaccine  Injury  Compensation  Trust  Fund,  as 
authorized  by  section  6601  of  the  Omnibus 
Budget  Reconciliation  Act.  1989.  as  amended 
by  Public  Law  101-512  (104  Stat.  1289). 

VIOLENT  CRI.ME  REDUCTION  PROGRAMS. 
GENERAL  LEGAL  ACTHVITIES 

For  the  expeditious  deportation  of  denied 
asylum  applicants,  as  authorized  by  section 
130005  of  Public  Law  103-322.  [$7,591.0001 
S2.991.000.  to  remain  available  until  ex- 
pended, which  shall  be  derived  from  the  Vio- 
lent Crime  Reduction  Trust  Fund. 

SALARIES  AND  EXPENSES,  ANTITRUST  DIVISION 

For  expenses  necessary  for  the  enforce- 
ment of  antitrust  and  kindred  laws. 
$69,143,000:  Provided.  That  notwithstanding 
any  other  provision  of  law.  not  to  exceed 
$48,262,000  of  offsetting  collections  derived 
from  fees  collected  for  premerger  notifica- 
tion filings  under  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976  (15 
U.S.C.  18(a))  shall  be  retained  and  used  for 
necessary  expenses  in  this  appropriation,  and 
shall  remain  available  until  expended:  Pro- 
vided further.  That  the  sum  herein  appro- 
priated from  the  General  Fund  shall  be  re- 
duced as  such  offsetting  collections  are  re- 
ceived during  fiscal  year  1996.  so  as  to  result 
in  a  final  fiscal  year  1996  appropriation  from 
the  General  Fund  estimated  at  not  more 
than  $20,881,000:  Provided  further.  That  any 
fees  received  in  excess  of  $48,262,000  in  fiscal 
year  1996.  shall  remain  available  until  ex- 
pended, but  shall  not  be  available  for  obliga- 
tion until  October  1.  1996. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
.ATTORNEYS 

For  necessary  expenses  of  the  Office  of  the 
United  States  Attorneys,  including  intergov- 
ernmental agreements.  [$896,825.0001 
S920.537.0O0.  of  which  not  to  exceed  $2,500,000 
shall  be  available  until  September  30.  1997  for 
the  purposes  of  (1)  providing  training  of  per- 
sonnel of  the  Department  of  Justice  in  debt 
collection.  (2)  providing  services  to  the  De- 
partment of  Justice  related  to  locating  debt- 
ors and  their  property,  such  as  title 
searches,  debtor  skiptracing.  asset  searches, 
credit  reports  and  other  investigations.  (3) 
paying  the  costs  of  the  Department  of  Jus- 
tice for  the  sale  of  property  not  covered  by 
the  sale  proceeds,  such  as  auctioneers'  fees 
and  expenses,  maintenance  and  protection  of 
property  and  businesses,  advertising  and 
title  search  and  surveying  costs,  and  (4)  pay- 
ing the  costs  of  processing  and  tracking 
debts  owed  to  the  United  States  Govern- 
ment: Provided.  That  of  the  total  amount  ap- 
propriated, not  to  exceed  $8,000  shall  be 
available  for  official  reception  and  represen- 
tation expenses:  Provided  further.  That  not  to 
exceed  $10,000,000  of  those  funds  available  for 
automated  litigation  support  contracts  and 
$4,000,000  for  security  equipment  shall  re- 
main available  until  expended. 


VIOLENT  CRIME  REDUCTION  PROGRAMS.  UNITED 
STATES  ATTORNEYS 

[For  activities  authorized  by  sections 
190001(d).  40114  and  130005  of  Public  Law  103- 
322.  $14,731,000.  to  remain  available  until  ex- 
pended, which  shall  be  derived  from  the  Vio- 
lent Crime  Reduction  Trust  Fund,  of  which 
$5,000,000  shall  be  available  to  help  meet  in- 
creased demands  for  litigation  and  related 
activities.  $500,000  to  implement  a  program 
to  appoint  additional  Federal  Victim's  Coun- 
selors, and  $9,231,000  for  expeditious  deporta- 
tion of  denied  asylum  applicants.] 

For  activities  authorized  by  sectioris  190001(b) 
and  190001(d)  of  Public  Law  103-322.  S30.000,000. 
to  remain  available  until  expended,  which  shall 
be  derived  from  the  Violent  Crime  Reduction 
Trust  Fund. 

UNITED  STATES  TRUSTEE  SYSTEM  FUND 

For  the  necessary  expenses  of  the  United 
States  Trustee  Program.  [$101,596.0001 
S103.183.000.  as  authorized  by  28  U.S.C. 
589a(a).  to  remain  available  until  expended, 
for  activities  authorized  by  section  115  of  the 
Bankruptcy  Judges.  United  States  Trustees, 
and  Family  Farmer  Bankruptcy  Act  of  1986 
(Public  Law  99-554).  which  shall  be  derived 
from  the  United  States  Trustee  System 
Fund:  Provided.  That  deposits  to  the  Fund 
are  available  in  such  amounts  as  may  be  nec- 
essary to  pay  refunds  due  depositors:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law.  not  to  exceed 
$44,191,000  of  offsetting  collections  derived 
from  fees  collected  pursuant  to  section 
589a((l  of  title  28.  United  States  Code,  as 
amended,  shall  be  retained  and  used  for  nec- 
essary expenses  in  this  appropriation:  Pro- 
vided further.  That  the  [$101,596.0001 
S103.183.000  herein  appropriated  from  the 
United  States  Trustee  System  Fund  shall  be 
reduced  as  such  offsetting  collections  are  re- 
ceived during  fiscal  year  1996.  so  as  to  result 
in  a  final  fiscal  year  1996  appropriation  from 
such  Fund  estimated  at  not  more  than 
[$57.405J)001  S5S.992.000:  Provided  further.  That 
any  of  the  aforementioned  fees  collected  in 
excess  of  $44,191,000  in  fiscal  year  1996  shall 
remain  available  until  expended,  but  shall 
not  be  available  for  obligation  until  October 
1.  1996. 

SALARIES  AND  EXPENSES.  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

For  expenses  necessary  to  carry  out  the  ac- 
tivities of  the  Foreign  Claims  Settlement 
Commission,  including  services  as  author- 
ized by  5  U.S.C.  3109.  [$830.0001  S905.000. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
MARSHALS  SERVICE 

For  necessary  expenses  of  the  United 
States  Marshals  Service:  including  the  ac- 
quisition, lease,  maintenance,  and  operation 
of  vehicles  and  aircraft,  and  the  purchase  of 
passenger  motor  vehicles  for  police-type  use 
without  regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year; 
[$418,973.0001  S439.639.000.  as  authorized  by  28 
U.S.C.  561(i).  of  which  not  to  exceed  $6,000 
shall  be  available  for  official  reception  and 
representation  expenses. 

VIOLENT  CRIME  REDUCTION  PROGRA.MS.  UNITED 
ST.'VTES  MARSHALS  SERVICE 

For  activities  authorized  by  section 
190001(b)  of  Public  Law  103-322,  [$25,000.0001 
S15.000.000.  to  remain  available  until  ex- 
pended, which  shall  be  derived  from  the  Vio- 
lent Crime  Reduction  Trust  Fund. 

[SUPPORT  OF  UNITED  STATES  PRISONERS! 
FEDER.AL  PRISOSER  DETESTION 

For  [support  ofl  expenses  related  to  United 
States  prisoners  in  the  custody  of  the  United 
States  Marshals  Service  as  authorized  in  18 


U.S.C.  4013,  but  not  including  expenses  other- 
wise provided  for  in  appropriations  available 
to  the  Attorney  General;  [$250,331.0001 
S295.331.000.  as  authorized  by  28  U.S.C.  561(1). 
to  remain  available  until  expended. 

FEES  AND  EXPENSES  OF  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  diems  of  witnesses,  for  expenses  of  con- 
tracts for  the  procurement  and  supervision 
of  expert  witnesses,  for  private  counsel  ex- 
penses, and  for  per  diems  in  lieu  of  subsist- 
ence, as  authorized  by  law.  including  ad- 
vances. $85,000,000.  to  remain  available  until 
expended;  of  which  not  to  exceed  $4,750,000 
may  be  made  available  for  planning,  con- 
struction, renovation,  maintenance,  remod- 
eling, and  repair  of  buildings  and  the  pur- 
chase of  equipment  incident  thereto  for  pro- 
tected witness  safesites;  of  which  not  to  ex- 
ceed $1,000,000  may  be  made  available  for  the 
purchase  and  maintenance  of  armored  vehi- 
cles for  transportation  of  protected  wit- 
nesses; and  of  which  not  to  exceed  $4,000,000 
may  be  made  available  for  the  purchase,  in- 
stallation and  maintenance  of  a  secure  auto- 
mated information  network  to  store  and  re- 
trieve the  identities  and  locations  of  pro- 
tected witnesses. 

ASSETS  FORFEITURE  FUND 

For  expenses  authorized  by  28  U.S.C. 
524(c)(l)(A)(ii).  (B).  (C).  (F).  and  (G).  as 
amended.  $35,000,000  to  be  derived  from  the 
Department  of  Justice  Assets  Forfeiture 
Fund. 

Radiation  Exposure  Compensation 
administrative  expenses 
For  necessary  administrative  expenses  in 
accordance    with    the    Radiation    Exposure 
Compensation  Act,  $2,655,000. 

PAYMENT  TO  RADIATION  EXPOSURE 
COMPENSATION  TRUST  FUND 

For  payments  to  the  Radiation  Exposure 
Compensation  Trust  Fund.  $16,264,000,  to  be- 
come available  on  October  1.  1996. 

Interagency  Law  Enforcement 
interagency  crime  and  drug  enforcement 

For  necessary  expenses  for  the  detection, 
investigation,  and  prosecution  of  individuals 
involved  in  organized  crime  drug  trafficking 
not  otherwise  provided  for.  to  include  inter- 
governmental agreements  with  State  and 
local  law  enforcement  agencies  engaged  in 
the  investigation  and  prosecution  of  individ- 
uals involved  in  organized  crime  drug  traf- 
ficking. [$374,943.0001  S359.843.000.  of  which 
$50,000,000  shall  remain  available  until  ex- 
pended: Provided.  That  any  amounts  obli- 
gated from  appropriations  under  this  head- 
ing may  be  used  under  authorities  available 
to  the  organizations  reimbursed  from  this 
appropriation:  Provided  further.  That  any  un- 
obligated balances  remaining  available  at 
the  end  of  the  fiscal  year  shall  revert  to  the 
Attorney  General  for  reallocation  among 
participating  organizations  in  succeeding  fis- 
cal years,  subject  to  the  reprogramming  pro- 
cedures described  in  section  605  of  this  Act. 
Federal  Bureau  of  Investigation 
salaries  and  expenses 

For  expenses  necessary  for  detection,  in- 
vestigation, and  prosecution  of  crimes 
against  the  United  States:  including  pur- 
chase for  police-type  use  of  not  to  exceed 
1.815  passenger  motor  vehicles  of  which  1.300 
will  be  for  replacement  only,  without  regard 
to  the  general  purchase  price  limitation  for 
the  current  fiscal  year,  and  hire  of  passenger 
motor  vehicles;  acquisition,  lease,  mainte- 
nance and  operation  of  aircraft:  and  not  to 
exceed  $70,000  to  meet  unforeseen  emer- 
gencies of  a  confidential  character,  to  t>e  ex- 


pended under  the  direction  of.  and  to  be  ac- 
counted for  solely  under  the  certificate  of. 
the  Attorney  General;  [$2,251,481,0001 
S2.315.341. 000.  of  which  not  to  exceed 
$50,000,000  for  automated  data  processing  and 
telecommunications  and  technical  investiga- 
tive equipment  and  $1,000,000  for  undercover 
operations  shall  remain  available  until  Sep- 
tember 30,  1997;  of  which  not  less  than 
S121.345.000  shall  be  for  counterterrorism  inves- 
tigations, foreign  counterintelligence,  and  other 
activities  related  to  our  national  security;  of 
which  not  to  exceed  [$14,000,000  for  research 
and  development  related  to  investigative  ac- 
tivitiesl  S98.400.000  shall  remain  available 
until  expended;  and  of  which  not  to  exceed 
$10,000,000  is  authorized  to  be  made  available 
for  making  payments  or  advances  for  ex- 
penses arising  out  of  contractual  or  reim- 
bursable agreements  with  State  and  local 
law  enforcement  agencies  while  engaiged  in 
cooperative  activities  related  to  violent 
crime,  terrorism,  organized  crime,  and  drug 
investigations;  and  of  which  $1,500,000  shall 
be  available  to  maintain  an  independent  pro- 
gram office  dedicated  solely  to  the  reloca- 
tion of  the  Criminal  Justice  Information 
Services  Division  and  the  automation  of  fin- 
gerprint identification  services:  Provided. 
That  not  to  exceed  $45,000  shall  be  available 
for  official  reception  and  representation 
expenses[:  Provided  further.  That  $50,000,000 
for  expenses  related  to  digital  telephony 
shall  be  available  for  obligation  only  upon 
enactment  of  authorization  legislation]. 

VIOLENT  CRIME  REDUCTION  PROGRAMS 

[For  activities  authorized  by  Public  Law 
103-322.  $80,600,000.  to  remain  available  until 
expended,  which  shall  be  derived  from  the 
Violent  Crime  Reduction  Trust  Fund,  of 
which  $35,000,000  shall  be  for  activities  au- 
thorized by  section  190001(c);  $27,800,000  for 
activities  authorized  by  section  190001(b); 
$4,000,000  for  Training  and  Investigative  As- 
sistance authorized  by  section  210501(c)(2); 
$8,300,000  for  training  facility  improvements 
at  the  Federal  Bureau  of  Investigation  Acad- 
emy at  Quantico.  Virginia  authorized  by  sec- 
tion 210501(c)(3):  and  $5,500,000  for  establish- 
ing DNA  quality  assurance  and  proficiency 
testing  standards,  establishing  an  index  to 
facilitate  law  enforcement  exchange  of  DNA 
identification  information,  and  related  ac- 
tivities authorized  by  section  210306.1 

For  activities  authorized  by  Public  Law  103- 
322  or  Senate  bill  735  as  passed  by  the  Senate  on 
June  7.  1995.  S282.500.000,  to  remain  available 
until  expended,  which  shall  be  derived  from  the 
Violent  Crime  Reduction  Trust  Fund,  of  which 
S50.000.000  shall  be  for  activities  authorised  in 
section  521(a)(1)  of  Senate  bill  735:  of  which 
S42.820.000  shall  be  for  activities  authorized  in 
section  521(a)(2)  of  said  Act:  of  which  S13.900.000 
shall  be  for  activities  authorized  in  section 
521(a)(5)  of  said  Act:  and  of  which  S148.280.000 
shall  be  for  activities  authorized  in  section 
521(a)(7)  of  said  Act:  and  of  which  S5.500.000 
shall  be  for  activities  authorized  by  section 
210306  of  Public  Law  103-322. 

CONSTRUCTION 

For  necessary  expenses  to  construct  or  ac- 
quire buildings  and  sites  by  purchase,  or  as 
othei-wise  authorized  by  law  (including 
equipment  for  such  buildings):  conversion 
and  extension  of  federally-owned  buildings; 
and  preliminary  planning  and  design  of 
projects;  [$98,400,000]  S147.800.000.  to  remain 
available  until  expended. 

DRUG  ENFORCEMENT  ADMINISTRATION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Drug  En- 
forcement Administration,  including  not  to 
exceed    $70,000    to    meet    unforeseen    emer- 


gencies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of,  and  to  be  ac-^ 
counted  for  solely  under  the  certificate  of. 
the  Attorney  General;  expenses  for  conduct- 
ing drug  education  and  training  programs, 
including  travel  and  related  expenses  for 
participants  in  such  programs  and  the  dis- 
tribution of  items  of  token  value  that  pro- 
mote the  goals  of  such  programs;  purchase  of 
not  to  exceed  1.208  passenger  motor  vehicles, 
of  which  1.178  will  be  for  replacement  only, 
for  police-type  use  without  regard  to  the 
general  purchase  price  limitation  for  the 
current  fiscal  year;  and  acquisition,  lease, 
maintenance,  and  operation  of  aircraft; 
[$781,488,000]  S790.000.000.  of  which  not  to  ex- 
ceed $1,800,000  for  research  and  $15,000,000  for 
transfer  to  the  Drug  Diversion  Control  Fee 
Account  for  operating  expenses  shall  remain 
available  until  expended,  and  of  which  not  to 
exceed  $4,000,000  for  purchase  of  evidence  and 
payments  for  information,  not  to  exceed 
$4,000,000  for  contracting  for  ADP  and  tele- 
communications equipment,  and  not  to  ex- 
ceed $2,000,000  for  technical  and  laboratory 
equipment  shall  remain  available  until  Sep- 
tember 30.  1997.  and  of  which  not  to  exceed 
$50,000  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

VIOLENT  CRIME  REDUCTION  PROGRAMS 

[For  Drug  Enforcement  Administration 
agents  authorized  by  section  180104  of  Public 
Law  loa-322.  $12,000,000.  to  remain  available 
until  expended,  which  shall  be  derived  from 
the  Violent  Crime  Reduction  Trust  Fund] 

For  activities  authorized  by  section  524(b)  of 
Senate  bill  735  as  passed  by  the  Senate  on  June 
7.  1995.  S60.000.000,  to  remain  available  until  ex- 
pended, which  shall  be  derived  from  the  Violent 
Crime  Reduction  Trust  Fund. 

IM.MIGRATION  AND  NATURALIZATION  SERVICE 
SALARIES  AND  EXPENSHIS 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registration, 
including  not  to  exceed  $50,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of. 
and  to  be  accounted  for  solely  under  the  cer- 
tificate of.  the  Attorney  General;  purchase 
for  police-type  use  (not  to  exceed  813  of 
which  177  are  for  replacement  only)  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year,  and  hire  of 
passenger  motor  vehicles;  acquisition,  lease, 
maintenance  and  operation  of  aircraft;  and 
research  related  to  immigration  enforce- 
ment; [$1,421,481,000]  S953.934.000.  of  which 
not  to  exceed  $400,000  for  research  shall  re- 
main available  until  expended,  and  of  which 
not  to  exceed  $10,000,000  shall  be  available  for 
costs  associated  with  the  training  program 
for  basic  officer  training:  Provided,  That 
none  of  the  funds  available  to  the  immigra- 
tion and  Naturalization  Service  shall  be 
available  for  administrative  expenses  to  pay 
any  employee  overtime  pay  in  an  amount  in 
excess  of  $25,000  during  the  calendar  year  be- 
ginning January  1.  1996:  Provided  further. 
That  uniforms  may  be  purchased  without  re- 
gard to  the  general  purchase  price  limitation 
for  the  current  fiscal  year:  Provided  further. 
That  not  to  exceed  $5,000  shall  be  available 
for  official  reception  and  representation  ex- 
penses: Provided  further.  That  the  Attorney 
General  may  transfer  to  the  Department  of 
Labor  and  the  Social  Security  Administra- 
tion not  to  exceed  [$30,000,000]  SIO.000.000  for 
programs  to  verify  the  immigration  status  of 
persons  seeking  employment  in  the  United 
States]:  Provided  further.  That  none  of  the 
funds  appropriated  in  this  Act  may  be  used 
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to  operate  the  Border  Patrol  traffic  check- 
points located  in  San  Clemente.  California, 
at  interstate  highway  5  and  in  Temecula. 
California,  at  interstate  highway  151.  Pro- 
vided further.  That  not  to  exceed  15  positioris 
shall  be  available  for  the  Office  of  Public  Affairs 
at  the  Immigration  and  Naturalization  Service 
and  not  to  exceed  10  positions  shall  be  available 
for  the  Office  of  Congressional  Affairs  at  the 
Immigration  and  Naturalisation  Service:  Pro- 
vided further.  That  the  two  aforementioned  of- 
fices shall  not  be  augmented  by  personnel  de- 
tails, temporary  transfers  of  personnel  in  either 
a  reimbursable  or  non-reimbursable  basis  or  any 
other  type  of  formal  or  informal  transfer  or  re- 
imbursement of  personnel  or  funds  on  either  a 
temporary  or  long-term  basis. 

VIOLENT  CRIME  REDUCTION  PROGRAMS 

IFor    activities    authorized    by    sections 

130005,  130006,  130007,  and  190001(b)  of  Public 
Law  103-322.  $303,542,000.  to  remain  available 
until  expended,  which  shall  be  derived  from 
the  Violent  Crime  Reduction  Trust  Fund,  of 
which  S44. 089.000  shall  be  for  expeditious  de- 
portation of  denied  asylum  applicants. 
$218,800,000  for  improving  border  controls. 
$35,153,000  for  expanded  special  deportation 
proceedings,  and  $5,500,000  for  border  patrol 
equipment.  1 

For  activities  authorized  by  sections  130005, 

130006.  and  130007  of  Public  Law  103-322, 
$165,362,000.  to  remain  available  until  expended, 
which  shall  be  derived  from  the  Violent  Crime 
Reduction  Trust  Fund,  of  which  S20.360.000 
shall  be  for  expeditious  deportation  of  denied 
asylum  applicants.  $114,463,000  for  improving 
border  controls,  and  $40,539,000  for  expanded 
special  deportation  proceedings. 

Border  Patrol 
salaries  a.vd  expes'ses 
For  expenses  necessary  for  Border  Patrol  Op- 
erations, $489,200,000,  to  remain  available  until 
expended. 

VIOLEST  CRIME  REDVCTIOS  PROGRAMS 
For  activities  authorized  by  section  130006  of 
Public    Law    103-322.    $127,300,000.    to    remain 
available  until  expended,  which  shall  be  derived 
from  the  Violent  Crime  Reduction  Trust  Fund. 
CONSTRUCTION 
For    planning,    construction,    renovation, 
equipping  and  maintenance  of  buildings  and 
facilities  necessary   for  the  administration 
and  enforcement  of  the  laws  relating  to  im- 
migration,   naturalization,    and    alien    reg- 
istration,    not     otherwise     provided     for. 
I$ll,000.0001  $35,000,000.  to  remain  available 
until  expended. 

Federal  Prison  System 
salaries  and  expenses 
For  expenses  necessary  for  the  administra- 
tion, operation,  and  maintenance  of  Federal 
penal  and  correctional  institutions,  includ- 
ing purchase  (not  to  exceed  853,  of  which  559 
are  for  replacement  only)  and  hire  of  law  en- 
forcement and  passenger  motor  vehicles:  and 
for  the  provision  of  technical  assistance  and 
advice  on  corrections  related  issues  to  for- 
eign governments;  $2,574,578,000;  Provided. 
That  there  may  be  transferred  to  the  Health 
Resources  and  Services  Administration  such 
amounts  as  may  be  necessary,  in  the  discre- 
tion of  the  Attorney  General,  for  direct  ex- 
penditures by  that  Administration  for  medi- 
cal relief  for  inmates  of  Federal  penal  and 
correctional  institutions;  Provided  further. 
That  the  Director  ot  the  Federal  Prison  Sys- 
tem (FPS),  where  necessary,  may  enter  into 
contracts  with  a  fiscal  agentTiscal 
intermediary  claims  processor  to  determine 
the  amounts  payable  to  persons  who,  on  be- 
half of  the  FPS,  furnish  health  services  to 
individuals  committed  to  the  custody  of  the 


FPS;  Provided  further.  That  uniforms  may  be 
purchased  without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year;  Provided  further.  That  not  to  exceed 
$6,000  shall  be  available  for  official  reception 
and  representation  expenses;  Provided  fur- 
ther. That  not  to  exceed  $50,000,000  for  the  ac- 
tivation of  new  facilities  shall  remain  avail- 
able until  September  30,  1997;  Provided  fur- 
ther. That  of  the  amounts  provided  for  Con- 
tract Confinement,  not  to  exceed  $20,000,000 
shall  remain  available  until  expended  to 
make  payments  in  advance  for  grants,  con- 
tracts and  reimbursable  agreements  and 
other  expenses  authorized  by  section  501(c)  of 
the  Refugee  Education  Assistance  Act  of  1980 
for  the  care  and  security  in  the  United 
States  of  Cuban  and  Haitian  entrants. 

VIOLEN"T  CRIME  REDUCTION  PROGRAMS 

For  substance  abuse  treatment  in  Federal 
prisons  as  authorized  by  section  32001(e)  of 
Public  Law  103-322,  $13,500,000,  to  remain 
available  until  expended,  which  shall  be  de- 
rived from  the  Violent  Crime  Reduction 
Trust  Fund. 

NATIONAL  INSTITUTE  OF  CORRECTIONS 
For  carrying  out  the  provisions  of  sections 
4351-4353  of  title  18.  United  States  Code,  which 
established  a  National  Institute  of  Corrections, 
and  for  the  provision  of  technical  assistance 
and  advice  on  corrections  related  issues. 
$8,000,000.  to  remain  available  until  expended. 

BUILDINGS  AND  FACILITIES 
For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities;  leasing  the  Okla- 
homa City  Airport  Trust  Facility;  purchase 
and  acquisition  of  facilities  and  remodeling 
and  equipping  of  such  facilities  for  penal  and 
correctional  use,  including  all  necessary  ex- 
penses incident  thereto,  by  contract  or  force 
account:  and  constructing,  remodeling,  and 
equipping  necessary  buildings  and  facilities 
at  existing  penal  and  correctional  institu- 
tions, including  all  necessary  expenses  inci- 
dent thereto,  by  contract  or  force  account: 
I$323,728,0001  $349,410,000.  to  remain  available 
until  expended,  of  which  not  to  exceed 
$14,074,000  shall  be  available  to  construct 
areas  for  inmate  work  programs;  Provided. 
That  labor  of  United  States  prisoners  may  be 
used  for  work  performed  under  this  appro- 
priation; Provided  further.  That  not  to  exceed 
10  percent  of  the  funds  appropriated  to 
"Buildings  and  Facilities"  in  this  Act  or  any 
other  Act  may  be  transferred  to  "Salaries 
and  Expenses,"  Federal  Prison  System  upon 
notification  by  the  Attorney  General  to  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  in  compli- 
ance with  provisions  set  forth  in  section  605 
of  this  Act;  Provided  further.  That  of  the 
total  amount  appropriated,  not  to  exceed 
$22,351,000  shall  be  available  for  the  renova- 
tion and  construction  of  United  States  Mar- 
shals Service  prisoner  holding  facilities. 

FEDERAL  PRISON  INDUSTRIES,  INCORPORATED 

The  Federal  Prison  Industries,  Incor- 
porated, is  hereby  authorized  to  make  such 
expenditures,  within  the  limits  of  funds  and 
borrowing  authority  available,  and  in  accord 
with  the  law,  and  to  make  such  contracts 
and  commitments,  without  regard  to  fiscal 
year  limitations  as  provided  by  section  9104 
of  title  31,  United  States  Code,  as  may  be 
necessary  in  carrying  out  the  program  set 
forth  in  the  budget  for  the  current  fiscal 
year  for  such  corporation,  including  pur- 
chase of  (not  to  exceed  five  for  replacement 
only)  and  hire  of  passenger  motor  vehicles. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES, 
FEDERAL  PRISON  INDUSTRIES,  INCORPORATED 

Not  to  exceed  $3,559,000  of  the  funds  of  the 
corporation  shall  be  available  for  its  admin- 


istrative expenses,  and  for  services  as  au- 
thorized by  5  use.  3109,  to  be  computed  on 
an  accrual  basis  to  be  determined  in  accord- 
ance with  the  corporation's  current  pre- 
scribed accounting  system,  and  such 
amounts  shall  be  exclusive  of  depreciation, 
payment  of  claims,  and  expenditures  which 
the  said  accounting  system  requires  to  be 
capitalized  or  charged  to  cost  of  commod- 
ities acquired  or  produced,  including  selling 
and  shipping  expenses,  and  expenses  in  con- 
nection with  acquisition,  construction,  oper- 
ation, maintenance,  improvement,  protec- 
tion, or  disposition  of  facilities  and  other 
property  belonging  to  the  corporation  or  in 
which  it  has  an  interest. 

OFFICE  OF  JUSTICE  PROGRAMS 
JUSTICE  ASSISTANCE 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended,  and  the 
Missing  Children's  Assistance  Act,  as  amend- 
ed, including  salaries  and  expenses  in  con- 
nection therewith,  and  with  the  Victims  of 
Crime  Act  of  1984,  as  amended,  I$97.977,0001 
$102,345,000.  to  remain  available  until  ex- 
pended, as  authorized  by  section  1001  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act,  as  amended  by  Public  Law  102- 
534  (106  Stat.  3524). 

VIOLENT  CRIME  REDUCTION  PROGRAMS,  JUSTICE 
ASSISTANCE 

For  assistance  (including  amounts  for  ad- 
ministrative costs  for  management  and  ad- 
ministration, which  amounts  shall  be  trans- 
ferred to  and  merged  with  the  "Justice  As- 
sistance" account)  authorized  by  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994,  Public  Law  103-322  ("the  1994  Act  ");  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (  "the  1968  Act");  and  the 
Victims  of  Child  Abuse  Act  of  1990.  as 
amended  ("the  1990  Act").  |$152. 400.0001 
$100,900,000,  to  remain  available  until  ex- 
pended, which  shall  be  derived  from  the  Vio- 
lent Crime  Reduction  Trust  Fund;  of  which 
l$6,000.0001  $4,250,000  shall  be  for  the  Court 
Appointed  Special  Advocate  Program,  as  au- 
thorized by  section  218  of  the  1990  Act; 
$750,000  for  Child  Abuse  Training  Programs 
for  Judicial  Personnel  and  Practitioners,  as 
authorized  by  section  224  of  the  1990  Act; 
I$82,750,0001  $61,000,000  for  Grants  to  Combat 
Violence  Against  Women  to  States,  units  of 
local  governments  and  Indian  tribal  govern- 
ments, as  authorized  by  section  1001(a)(I8)  of 
the  1968  Act;  $28,000,000  for  Grants  to  Encour- 
age Arrest  Policies  to  States,  units  of  local 
governments  and  Indian  tribal  governments,  as 
authorized  by  section  1001(a>(19)  of  the  1968 
Act;  [$7,000,0001  $6,000,000  for  Rural  Domestic 
Violence  and  Child  Abuse  Enforcement  As- 
sistance Grants,  as  authorized  by  section 
40295  of  the  1994  Act;  I$27,000.000  for  grants 
for  Residential  Substance  Abuse  Treatment 
For  State  Prisoners,  as  authorized  by  section 
1001(a)(17)  of  the  1968  Act:l  and  $900,000  for 
the  Missing  Alzheimer's  Disease  Patient 
Alert  Program,  as  authorized  by  section 
240001(d)  of  the  1994  Act;  Provided  further. 
That  any  balances  for  these  programs  shall 
be  transferred  to  and  mer"ged  with  this  ap- 
propriation. 

CIVIL  LEGAL  ASSISTA.\rE 

For  grants  to  States  for  civil  legal  assistance 
as  provided  in  section  120  of  this  Act, 
$210,000,000. 

STATE  AND  LOCAL  LAW-  ENFORCEMENT 
ASSISTANCE 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 


part  E  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  as  amend- 
ed, for  State  and  Local  Narcotics  Control 
and  Justice  Assistance  Improvements,  not- 
withstanding the  provisions  of  section  511  of 
said  Act,  l$50,000.0001  $225,000,000.  to  remain 
available  until  expended,  as  authorized  by 
section  1001  of  title  I  of  said  Act,  as  amended 
by  Public  Law  102-534  (106  Stat.  3524)1.  which 
shall  be  available  onlyl  Provided.  That  not 
more  than  $50,000,000  shall  be  made  available  to 
carry  out  the  provisions  of  chapter  A  of  sub- 
part 2  of  part  E  of  title  I  of  said  Act,  for  dis- 
cretionary grants  under  the  Edwar"d  Byrne 
Memorial  State  and  Local  Law  Enforcement 
Assistance  Programs:  Provided  further.  That 
not  more  than  $175,000,000  shall  be  made  avail- 
able to  carry  out  the  provisions  of  subpart  I. 
part  E  of  title  I  of  said  Act.  for  formula  grants 
under  the  Edward  Byrne  Memorial  State  and 
Local  Law  Enforcement  Assistance  Programs: 
Provided  further.  That  balances  of  amounts 
appropriated  prior  to  fiscal  year  1995  under 
the  authorities  of  this  account  shall  be 
transferred  to  and  merged  with  this  account. 
VIOLENT  CRIME  REDUCrTION  PROGRAMS.  ST.^TE 
AND  LOCAL  LAW  ENFORCEME.VT  ASSISTANCE 
For  assistance  (including  amounts  for  ad- 
ministrative costs  for  management  and  ad- 
ministration, which  amounts  shall  be  trans- 
ferred to  and  merged  with  the  ""Justice  As- 
sistance" account)  authorized  by  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994.  Public  Law  103-322  ("the  1994  Act"):  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  (  "the  1968  Act'"):  and  the 
Victims  of  Child  Abuse  Act  of  1990.  a.s 
amended  ("the  1990  Act").  ($3,283,343.0001 
$3,092,100,000.  to  remain  available  until  ex- 
pended, which  shall  be  derived  from  the  Vio- 
lent Crime  Reduction  Trust  Fund;  [of  which 
$1,950,000,000  shall  be  for  Local  Law  Enforce- 
ment Block  Grants,  pursuant  to  IH.R.  728  as 
passed  by  the  House  of  Representatives  on 
February  14,  1995:1  of  which  $1,690,000,000  shall 
be  for  State  and  Local  Law  Enforcement  Assist- 
ance Block  Grants  pursuant  to  title  1  of  the  Vio- 
lent Crime  Control  and  Law  Enforcement  Act  of 
1994  (as  amended  by  section  114  of  this  Act): 
$25,000,000  for  grants  to  upgrade  criminal 
records,  as  authorized  by  section  106(b)  of  the 
Brady  Handgun  Violence  Prevention  Act  of 
1993,  as  amended,  and  section  4(b)  of  the  Na- 
tional Child  Protection  Act  of  1993; 
($475,000,0001  $300,000,000  as  authorized  by 
section  1001  of  title  I  of  the  1968  Act,  which 
shall  be  available  to  carry  out  the  provisions 
of  subpart  1,  part  E  of  title  1  of  the  1968  Act, 
notwithstanding  section  511  of  said  Act,  for 
the  Edward  B.vrne  Memorial  State  and  Local 
Law  Enforcement  Assistance  Programs; 
$300,000,000  for  the  SUte  Criminal  Alien  As- 
sistance Program,  as  authorized  by  section 
501  of  the  Immigration  Reform  and  Control 
Act  of  1986,  as  amended:  ($19,643.0001 
$15,000,000  for  Youthful  Offender  Incarcer- 
ation Grants,  as  authorized  by  section 
1001(a)(16)  of  the  1968  Act;  ($500,000,000  for 
Truth  in  Sentencing  Grants  pursuant  to  sec- 
tion 101  of  H.R.  667  as  passed  by  the  House  of 
Representatives  on  P^ebruary  10.  1995  of 
which  not  to  exceed  $200,000,000  is  available 
for  payments  to  States  for  incarceration  of 
criminal  aliens  pursuant  to  section  508  as 
proposed  by  such  section  101:1  $750,000,000  for 
Violent  Offender  Incarceration  and  Truth  in 
Sentencing  Incentive  Grants  pursuant  to  sub- 
title A  of  title  II  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  (as  amended 
by  section  115  of  this  Act):  $1,000,000  for  grants 
to  States  and  units  of  local  government  for 
projects  to  improve  DNA  analysis,  as  author- 
ized by  section  1001(a)(22)  of  the  1968  Act: 
($10,000,0001  $9,000,000  for  Improved  Training 


and  Technical  Automation  Grants,  as  au- 
thorized by  section  210501(c)(1)  of  the  1994 
Act;  ($200,000  for  grants  to  assist  in  estab- 
lishing and  operating  programs  for  the  pre- 
vention, diagnosis,  treatment  and  followup 
care  of  tuberculosis  among  inmates  of  cor- 
rectional institutions,  as  authorized  by  sec- 
tion 32201(c)(3)  of  the  1994  Act;  $1,000,000  for 
Law  Enforcement  Family  Support  Programs, 
as  authorized  by  section  1001(a)(21)  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  as  added  by  section  210201  of  the  1994 
Act;  $500.0001  $1,100,000  for  Motor  Vehicle 
Theft  Prevention  Programs,  as  authorized  by 
section  220002(h)  of  the  1994  Act:  $1,000,000  for 
Gang  Investigation  Coordination  and  Infor- 
mation Collection,  as  authorized  by  section 
150006  of  the  1994  Act;  Provided.  That  funds 
made  available  in  fiscal  year  1996  under  sub- 
part 1  of  part  E  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  may  be  obligated  for  programs 
to  assist  States  in  the  litigation  processing 
of  death  penalty  Federal  habeas  corpus  peti- 
tions: Provided  further.  That  any  1995  bal- 
ances for  these  programs  shall  be  transferred 
to  and  merged  with  this  appropriation;  Pro- 
vided further.  That  if  a  unit  of  local  govern- 
ment uses  an.v  of  the  funds  oiade  available 
under  this  title  to  increase  the  number  of 
law  enforcement  officers,  the  unit  of  local 
government  will  achieve  a  net  gain  in  the 
number  of  law  enforcement  officers  who  per- 
form nonadministrative  public  safety  serv- 
ice. 

WEED  AND  SEED  PROGRAM  FUND 

For  necessary  expenses,  including  salaries 
and  related  expenses  of  the  Executive  Office 
for  Weed  and  Seed,  to  implement  ""Weed  and 
Seed"  program  activities.  $23,500,000.  of 
which  $13,500,000  shall  be  derived  from  discre- 
tionary grants  provided  under  the  Edward 
Byrne  Memorial  State  and  Local  Law  En- 
forcement Assistance  Programs  and 
$10,000,000  shall  be  derived  from  discre- 
tionary grants  provided  under  part  C  of  title 
II  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act.  to  remain  available  until  ex- 
pended for  intergovernmental  agreements, 
including  grants,  cooperative  agreements, 
and  contracts,  with  State  and  local  law  en- 
forcement agencies  engaged  in  the  investiga- 
tion and  prosecution  of  violent  crimes  and 
drug  offenses  in  "Weed  and  Seed"  designated 
communities,  and  for  either  reimbursements 
or  transfers  to  appropriation  accounts  of  the 
Department  of  Justice  and  other  Federal 
agencies  which  shall  be  specified  by  the  At- 
torney General  to  execute  the  "Weed  and 
Seed"  program  strategy;  Provided.  That 
funds  designated  by  Congress  through  lan- 
guage for  other  Department  of  Justice  appro- 
priation accounts  for  ""Weed  and  Seed"  pro- 
gram activities  shall  be  managed  and  exe- 
cuted by  the  Attorney  General  through  the 
Executive  Office  for  Weed  and  Seed;  Provided 
further.  That  the  Attorney  General  may  di- 
rect the  use  of  other  Department  of  Justice 
funds  and  personnel  in  support  of  "Weed  and 
Seed"  program  activities  only  after  the  At- 
torney General  notifies  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  in  accordance  with  sec- 
tion 605  of  this  Act. 

JUVENILE  JUSTICE  PROGRAMS 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974.  as  amended,  including 
salaries  and  expenses  in  connection  there- 
with to  be  transferred  to  and  merged  with 
the  appropriations  for  Justice  Assistance. 
$144,000,000,    to    remain    available    until    ex- 


pended, as  authorized  by  section  299  of  part 
I  of  title  II  and  section  506  of  title  V  of  the 
Act,  as  amended  b.v  Public  Law  102-586,  of 
which;  (1)  $100,000,000  shall  be  available  for 
expenses  authorized  by  parts  A.  B.  and  C  of 
title  II  of  the  Act:  (2)  $10,000,000  shall  be 
available  for  expenses  authorized  by  sections 
281  and  282  of  part  D  of  title  II  of  the  Act  for 
prevention  and  treatment  programs  relating 
to  juvenile  gangs;  (3)  $10,000,000  shall  be 
available  for  expenses  authorized  by  section 
285  of  part  E  of  title  II  of  the  Act;  (4) 
$4,000,000  shall  be  available  for  expenses  au- 
thorized by  part  G  of  title  II  of  the  Act  for 
juvenile  mentoring  programs;  and  (5) 
$20,000,000  shall  be  available  for  expenses  au-' 
thorized  by  title  V  of  the  Act  for  incentive 
grants  for  local  delinquency  prevention  pro- 
grams. 

In  addition,  for  grants,  contracts,  coopera- 
tive agreements,  and  other  assistance  au- 
thorized by  the  Victims  of  Child  Abuse  Act 
of  1990.  as  amended.  $4,500,000.  to  remain 
available  until  expended,  as  authorized  by 
section  214B.  of  the  Act;  Provided.  That  bal- 
ances of  amounts  appropriated  prior  to  fiscal 
year  1995  under  the  authorities  of  this  ac- 
count shall  be  transferred  to  and  merged 
with  this  account. 

PUBLIC  SAFETi'  OFFICERS  BENEFITS 

For  payments  authorized  by  part  L  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3796).  as  amend- 
ed, such  sums  as  are  necessary,  to  remain 
available  until  expended,  as  authorized  by 
section  6093  of  Public  Law  100-690  ( 102  Stat. 
4339-4340),  and,  in  addition,  $2,134,000,  to  re- 
main available  until  expended,  for  payments 
as  authorized  by  section  1201(b)  of  said  Act. 
General  Provisions— Department  of 
Justice 

Sec.  101.  In  addition  to  amounts  otherwise 
made  available  in  this  title  for  official  recep- 
tion and  representation  expenses,  a  total  of 
not  to  exceed  $45,000  from  funds  appropriated 
to  the  Department  of  Justice  in  this  title 
shall  be  available  to  the  Attorney  General 
for  official  reception  and  representation  ex- 
penses in  accordance  with  distributions,  pro- 
cedures, and  regulations  established  by  the 
Attorney  General. 

Sec.  102.  Subject  to  section  102(b)  of  the 
Department  of  Justice  and  Related  Agencies 
Appropriations  Act,  1993.  as  amended  by  sec- 
tion 112  of  this  Act.  authorities  contained  in 
Public  Law  96-132.  "The  Department  of  Jus- 
tice Appropriation  Authorization  Act.  Fiscal 
Year  1980,"  shall  remain  in  effect  until  the 
termination  date  of  this  Act  or  until  the  ef- 
fective date  of  a  Department  of  Justice  Ap- 
propriation Authorization  Act,  whichever  is 
earlier. 

Sec.  103.  None  of  the  funds  appropriated  by 
this  title  shall  be  available  to  pay  for  an 
abortion,  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  carried 
to  term,  or  in  the  case  of  rape;  Provided. 
That  should  this  prohibition  be  declared  un- 
constitutional by  a  court  of  competent  juris- 
diction, this  section  shall  be  null  and  void 

Sec.  104.  None  of  the  funds  appropriated 
under  this  title  shall  be  used  to  require  any 
person  to  perform,  or  facilitate  in  any  way 
the  performance  of,  any  abortion. 

Sec.  105.  Nothing  in  the  preceding  section 
shall  remove  the  obligation  of  the  Director 
of  the  Bureau  of  Prisons  to  provide  escort 
services  necessary  for  a  female  inmate  to  re- 
ceive such  service  outside  the  Federal  facil- 
ity; Provided.  That  nothing  in  this  section  in 
any  way  diminishes  the  effect  of  section  104 
intended  to  address  the  philosophical  beliefs 
of  individual  employees  of  the  Bureau  of 
Prisons. 
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Sec.  106.  Notwithstanding  any  other  provi- 
sion of  law,  not  to  exceed  SIO.000.000  of  the 
funds  made  available  in  the  Act  may  be  used 
to  pay  rewards  and  shall  not  be  subject  to 
spending  limitations  contained  in  sections 
3059  and  3072  of  title  18.  United  States  Code: 
Provided.  That  any  reward  of  $100,000  or 
more,  up  to  a  maximum  of  S2.000.000.  may 
not  be  made  without  the  personal  approval 
of  the  President  or  the  Attorney  General  and 
such  approval  may  not  be  delegated. 

Sec.  107.  Not  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current 
fiscal  year  for  the  Department  of  Justice  in 
this  Act,  including  those  derived  from  the 
Violent  Crime  Reduction  Trust  Fund,  may 
be  transferred  between  such  appropriations, 
but  no  such  appropriation,  except  as  other- 
wise specifically  provided,  shall  be  increased 
by  more  than  10  percent  by  any  such  trans- 
fers: Provided.  That  Ithis  section  shall  not 
apply  to  any  appropriation  made  available  in 
title  I  of  this  Act  under  the  heading,  "Office 
of  Justice  Programs,  Justice  Assistance": 
Provided  further,  ThatI  any  transfer  pursuant 
to  this  section  shall  be  treated  as  a  re- 
programming  of  funds  under  section  605  of 
this  Act  and  shall  not  be  available  for  obliga- 
tion or  expenditure  except  in  compliance 
with  the  procedures  set  forth  in  that  section. 

Sec.  108.  For  fiscal  year  1996  and  each  fiscal 
year  thereafter,  amounts  in  the  Federal  Pris- 
on System's  Commissary  Fund,  Federal  Pris- 
ons, which  are  not  currently  needed  for  oper- 
ations, shall  be  kept  on  deposit  or  invested 
in  obligations  of.  or  guaranteed  by.  the  Unit- 
ed States  and  all  earnings  on  such  invest- 
ments shall  be  deposited  in  the  Commissary 
Fund. 

Sec.  109.  Section  524(cM9)  of  title  28.  United 
Stales  Code,  is  amended  by  adding  subpara- 
graph (E),  as  follows: 

"(E)  Subject  to  the  notification  procedures 
contained  in  section  605  of  Public  Law  103- 
121.  and  after  satisfying  the  transfer  require- 
ment in  subparagraph  (B)  of  this  paragraph, 
any  excess  unobligated  balance  remaining  in 
the  Fund  on  September  30.  1995  shall  be 
available  to  the  Attorney  General,  without 
fiscal  year  limitation,  for  any  Federal  law 
enforcement,  litigative  prosecutive,  and  cor- 
rectional activities,  or  any  other  authorized 
purpose  of  the  Department  of  Justice.  Any 
amounts  provided  pursuant  to  this  subpara- 
graph may  be  used  under  authorities  avail- 
able to  the  organization  receiving  the 
funds.". 

Sec.  110.  (Notwithstanding!  Hereafter,  not- 
withstariding  any  other  provision  of  law— 

(1)  no  transfers  may  be  made  from  Depart- 
ment of  Justice  accounts  other  than  those 
authorized  in  this  Act.  or  in  previous  or  sub- 
sequent appropriations  Acts  for  the  Depart- 
ment of  Justice,  or  in  part  II  of  title  28  of  the 
United  States  Code,  or  in  section  10601  of 
title  42  of  the  United  States  Code;  and 

(2)  no  appropriation  account  within  the  De- 
partment of  Justice  shall  have  its  allocation 
of  funds  controlled  by  other  than  an  appor- 
tionment issued  by  the  Office  of  Manage- 
ment and  Budget  or  an  allotment  advice  is- 
sued by  the  Department  of  Justice. 

Sec.  111.  (a)  Section  1930(a)(6)  of  title  28. 
United  States  Code,  is  amended  by  striking 
"a  plan  is  confirmed  or". 

(b)  Section  589a(b)(5)  of  such  title  is 
amended  by  striking  ";"  and  inserting, 
"until  a  reorganization  plan  is  confirmed;". 

(c)  Section  589a(f)  of  such  title  is  amend- 
ed— 

(1)  in  paragraph  (2)  by  striking  "."  and  in- 
serting, "until  a  reorganization  plan  is  con- 
firmed;", and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 


"(3)  100  percent  of  the  fees  collected  under 
section  1930(a)(6)  of  this  title  after  a  reorga- 
nization plan  is  confirmed.". 

Sec.  112.  Public  Law  102-395.  section  102  is 
amended  as  follows:  (1)  in  subsection  (bXl) 
strike  "years  1993.  1994,  and  1995"  and  insert 
"year  1996";  (2)  in  subsection  (b)(lKC)  strike 
"years  1993.  1994.  and  1995"  and  insert  "year 
1996";  and  (3)  in  subsection  (b)(5)(A)  strike 
"years  1993.  1994.  and  1995"  and  insert  "year 
1996". 

Sec.  113.  Public  Law  101-515  (104  Stat.  2112; 
28  U.S.C.  534  note)  is  amended  by  inserting 
"and  criminal  justice  information"  after 
"for  the  automation  of  fingerprint  identi- 
fication". 

SEC.  114.  STATE  AND  LOCAL  LAW  ENFORCEMENT 
ASSISTANCE  BLOCK  GRANT  PRO- 
GRAM. 

Title  I  of  the  Violerit  Crime  Control  and  Laiv 
Enforcement  Act  of  1994  is  amended  to  read  as 
follows: 

"TITLE  I— STATE  AND  LOCAL  LAW 
ENFORCEMEST  ASSISTANCE 
-SEC.  10001.  BLOCK  GRANTS  TO  STATES. 

"(a)  Is  General.— The  Attorney  General 
shall  make  grants  under  this  title  to  States  for 
use  by  State  and  local  governments  to — 

"(1)  hire,  train,  and  employ  on  a  continuing 
basis,  neiv  laiv  enforcement  officers  and  nec- 
essary support  personnel: 

"(2)  pay  overtime  to  currently  employed  law 
enforcement  officers  and  necessary  support  per- 
sonnel: 

"(3)  procure  equipment,  technology,  and  other 
material  that  is  directly  related  to  basic  law  en- 
forcement functions,  such  as  the  detection  or  in- 
vestigation of  crime,  or  the  prosecution  of  crimi- 
nals: and 

"(4)  establish  and  operate  cooperative  pro- 
grams between  community  residents  and  law  en- 
forcement agencies  for  the  control,  detection,  or 
investigation  of  crime,  or  the  prosecution  of 
criminals. 

"(b)  Law  Esforcement  Trust  Funds.— 
Funds  received  by  a  Slate  or  unit  of  local  gov- 
ernment under  this  title  may  be  reserved  in  a 
trust  fund  established  by  the  State  or  unit  of 
local  government  to  fund  the  future  needs  of 
programs  authorized  under  subsection  (a). 

"(C)  ALLOCATION  AND  DISTRIBUTION  OF 
FU.'tDS.— 

"(1)  ALLOCATION. — The  amount  made  avail- 
able pursuant  to  section  10003  shall  be  allocated 
as  follows: 

"(A)  0.6  percent  shall  be  allocated  to  each  of 
the  participating  States. 

"(B)  After  the  allocation  under  subparagraph 
(A),  the  remainder  shall  be  allocated  on  the 
basis  of  the  population  of  each  State  as  deter- 
mined by  the  1990  decennial  census  as  adjusted 
annually,  by  allocating  to  each  State  an 
amount  bearing  the  same  ratio  to  the  total 
amount  to  be  allocated  under  this  subparagraph 
as  the  population  of  the  State  bears  to  the  popu- 
lation of  all  States. 

"(2)  DISTRIBUTION  TO  LOCAL  GOVERN,\fE.\TS.— 

"(A)  In  GENERAL.— a  State  receiving  a  grant 
under  this  title  shall  ensure  that  not  less  than 
85  percent  of  the  funds  received  are  distributed 
to  units  of  local  government. 

"(B)  LIMITATION.— Not  more  than  2.5  percent 
of  funds  received  by  a  State  in  any  grant  year 
shall  be  used  for  costs  associated  with  the  ad- 
ministration and  distribution  of  grant  money. 

"(d)  DiSBURSE.VfENT.— 

"(1)  In  GENERAL.— The  Attorney  General  shall 
issue  regulations  establishing  procedures  under 
which  a  State  may  receive  assistance  under  this 
title. 

"(2)  General  requirements  for  qualifica- 
tion.—a  State  qualifies  for  a  payment  under 
this  title  for  a  payment  period  only  if  the  State 
establishes  that — 
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"(A)  the  State  will  establish  a  segregated  ac- 
count in  which  the  government  will  deposit  all 
payments  received  under  this  title: 

"(B)  the  State  will  expend  the  payments  in 
accordance  with  the  laws  and  procedures  that 
are  applicable  to  the  expenditure  of  revenues  of 
the  State: 

"(C)  the  State  will  use  accounting,  audit,  and 
fiscal  procedures  that  conform  to  guidelines  that 
shall  be  prescribed  by  the  Attorney  General 
after  consultation  with  the  Comptroller  General 
of  the  United  States  and.  as  applicable,  amounts 
received  under  this  title  shall  be  audited  in  com- 
pliance with  the  Single  Audit  Act  of  19S4: 

"(D)  after  reasonable  notice  to  a  State,  the 
State  will  make  available  to  the  Attorney  Gen- 
eral and  the  Comptroller  General  of  the  United 
States,  with  the  right  to  inspect,  records  that 
the  Attorney  General  or  Comptroller  General  of 
the  United  States  reasonably  requires  to  review 
compliance  with  this  title: 

"(E)  the  State  will  make  such  reports  as  the 
Attorney  General  reasonably  requires,  in  addi- 
tion to  the  annual  reports  required  under  this 
title:  and 

"(F)  the  State  will  expend  the  funds  only  for 
the  purposes  set  forth  in  subsection  (a). 

"(3)  Sanctio,\s  for  noncompliance. — 

"(A)  In  general.— If  the  Attorney  General 
finds  that  a  State  has  not  complied  substan- 
tially with  paragraph  (2)  or  regulations  pre- 
scribed under  such  paragraph,  the  Attorney 
General  shall  notify  the  State.  The  notice  shall 
provide  that  if  the  State  does  not  initiate  correc- 
tive action  within  30  days  after  the  date  on 
which  the  State  receives  the  notice,  the  Attorney 
General  will  withhold  additional  payments  to 
the  State  for  the  current  payment  period  and 
later  payment  periods.  Payments  shall  be  with- 
held until  such  time  as  the  Attorney  General  de- 
termines that  the  State— 

"(i)  has  taken  the  appropriate  corrective  ac- 
tion: and 

"(ii)  will  comply  with  paragraph  (2)  and  the 
regulations  prescribed  under  such  paragraph. 

"(B)  Notice.— Before  giving  notice  under  sub- 
paragraph (A),  the  Attorney  General  shall  give 
the  chief  executive  officer  of  the  State  reason- 
able notice  and  an  opportunity  for  comment. 

"(C)  P.AYMENT  CONDITIONS.— The  Attorney 
General  shall  make  a  payment  to  a  State  under 
subparagraph  (A)  only  if  the  Attorney  General 
determines  that  the  State — 

"(i)  has  taken  the  appropriate  corrective  ac- 
tion: and 

"(ii)  will  comply  with  paragraph  (2)  and  regu- 
lations prescribed  under  such  paragraph. 
"SEC.  10002.  APPUCATIONS. 

"(a)  The  Attorney  General  shall  make  grants 
under  this  title  only  if  a  State  has  submitted  an 
application  to  the  Attorney  General  in  such 
form,  and  containing  such  information,  as  is  the 
Attorney  General  may  reasonably  require. 

SEC.     10003.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  title — 

"(1)  $2,050,000,000  for  fiscal  year  1996: 
"(2)  $2,150,000,000  for  fiscal  year  1997: 
"(3)  $1,900,000,000  for  fiscal  year  1998: 
"(4)  $1,900,000,000  for  fiscal  year  1999:  and 
"(5)  $468,000,000  for  fiscal  year  2000. 
"SEC.  10004.  UMITATION  ON  USE  OF  FUNDS. 

"Funds  made  available  to  States  under  this 
title  shall  not  be  used  to  supplant  State  or  local 
funds,  but  shall  be  used  to  increase  the  amount 
of  funds  that  would,  in  the  absence  of  Federal 
funds  received  under  this  title,  be  made  avail- 
able from  State  or  local  sources.". 
SEC.    lis.   VIOLENT  OFFENDER  INCARCERATION 
AND        TRUTH        IN        SENTENCING 
GRANTS. 
Subtitle  A  of  title  II  of  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act  of  1994  is  amend- 
ed to  read  as  follows: 
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"Subtitle  A — Violent  Offender  Incarceration 
and  Truth  in  Sentencing  Incentive  Granta 

"SEC.  20101.  GRANTS  FOR  CORRECTIONAL  FACIU- 
TIES. 

"(a)  Grant  AUTHORIZATION.—The  Attorney 
General  may  make  grants  to  individual  States 
and  to  States  organized  as  multi-State  compacts 
to  construct,  develop,  expand,  modify,  operate, 
or  improve  conventional  correctional  facilities, 
including  prisons  and  jails,  for  the  confinement 
of  violent  offenders,  to  ensure  that  prison  cell 
space  is  available  for  the  confinement  of  violent 
offenders  and  to  implement  truth  in  sentencing 
laws  for  sentencing  violent  offenders. 

"(b)  ELIGIBILITY.— To  be  eligible  to  receive  a 
grant  under  this  subtitle,  a  State  or  States  orga- 
nized as  multi-State  compacts  shall  submit  an 
application  to  the  Attorney  General  that  in- 
cludes— 

"(1)(A)  except  as  provided  in  subparagraph 
(B).  assurances  that  the  State  or  States,  have 
implemented,  or  will  implement,  correctional 
policies  and  programs,  including  truth  in  sen- 
tencing laws  that  ensure  that  violent  offenders 
serve  a  substantial  portion  of  the  sentences  im- 
posed, that  are  designed  to  provide  sufficiently 
severe  punishment  for  violent  offenders,  includ- 
ing violent  juvenile  offenders,  and  that  the  pris- 
on time  served  is  appropriately  related  tc  the  de- 
termination that  the  inmate  is  a  violent  offender 
and  for  a  period  of  time  deemed  necessary  to 
protect  the  public: 

"(B)  in  the  case  of  a  State  that  on  the  date  of 
enactment  of  the  Department  of  Justice  Appro- 
priations Act,  1996  practices  indeterminant  sen- 
tencing, a  demonstration  that  ai'erage  times 
served  for  the  offenses  of  murder,  rape,  robbery, 
and  assault  in  the  State  exceed  by  at  least  10 
percent  the  national  average  of  time  served  for 
such  offenses  in  all  of  the  States: 

"(2)  assurances  that  the  State  or  States  have 
implemented  policies  that  provide  for  the  rec- 
ognition of  the  rights  and  needs  of  crime  vic- 
tims: 

"(3)  assurances  that  funds  received  under  this 
section  will  be  used  to  construct,  develop,  ex- 
pand, modify,  operate,  or  improve  conventional 
correctional  facilities: 

"(4)  assurances  that  the  State  or  States  have 
involved  counties  and  other  units  of  local  gov- 
ernment, when  appropriate,  in  the  construction, 
development,  expansion,  modification,  oper- 
ation, or  improvement  of  correctional  facilities 
designed  to  ensure  the  incarceration  of  violent 
offenders,  and  that  the  State  or  States  will 
share  funds  received  under  this  section  with 
counties  and  other  units  of  local  government, 
taking  into  account  the  burden  placed  on  the 
units  of  local  government  when  they  are  re- 
quired to  confine  sentenced  prisoners  because  of 
overcrowding  in  State  prison  facilities: 

"(5)  assurances  that  funds  received  under  this 
section  will  be  used  to  supplement,  not  sup- 
plant, other  Federal.  State,  and  local  funds: 

"(6)  assurances  that  the  State  or  States  have 
implemented,  or  will  implement  not  later  than  18 
months  after  the  date  of  enactment  of  the  De- 
partment of  Justice  Appropriations  Act.  1996, 
policies  to  determine  the  veteran  status  of  in- 
mates and  to  ensure  that  incarcerated  veterans 
receive  the  veterans  benefits  to  which  they  are 
entitled:  and 

"(7)  if  applicable,  documentation  of  the  multi- 
State  compact  agreement  that  specifies  the  con- 
struction, development,  expansion,  modification, 
operation,  or  improvement  of  correctional  facili- 
ties. 

"SEC.  20102.   TRUTH  IN  SENTENCING  INCENTIVE 
GRANTS. 

"(a)  Truth  in  Sentenci.w  Gra.'^t  Pro- 
gram.— Fifty  percent  of  the  total  amount  of 
funds  appropriated  to  carry  out  this  subtitle  for 
each  of  fiscal  years  1996.  1997.  1998.  1999.  and 
2000  shall  be  made  available  for  truth  in  sen- 
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tencing  incentive  grants.  To  be  eligible  to  receive 
such  a  grant,  a  State  must  meet  the  require- 
ments of  section  20101(b)  and  shall  demonstrate 
that  the  State— 

"(1)  has  in  effect  laws  that  require  that  per- 
sons convicted  of  violent  crimes  serve  not  less 
than  85  percent  of  the  sentence  imposed: 

"(2)  since  J993— 

"(A)  has  increased  the  percentage  of  con- 
victed violent  offenders  sentenced  to  prison: 

"(B)  has  increased  the  average  prison  time 
that  will  be  served  m  prison  by  convicted  violent 
offenders  sentenced  to  prison:  and 

"(C)  has  in  effect  at  the  time  of  application 
laws  requiring  that  a  person  who  is  convicted  of 
a  violent  crime  shall  serve  not  less  than  35  per- 
cent of  the  sentence  imposed  if— 

"(i)  the  person  has  been  convicted  on  1  or 
more  prior  occasions  in  a  court  of  the  United 
States  or  of  a  State  of  a  violent  crime  or  a  seri- 
ous drug  offense:  and 

"(ii)  each  violent  crime  or  serious  drug  offense 
was  committed  after  the  defendant's  conviction 
of  the  preceding  violent  crime  or  serious  drug  of- 
fense: or 

"(3)  in  the  case  of  a  State  that  on  the  date  of 
enactment  of  the  Department  of  Justice  Appro- 
priations Act.  1996  practices  indeterminant  sen- 
tencing, a  demonstration  that  average  times 
served  for  the  offenses  of  murder,  rape,  robbery, 
and  assault  in  the  State  exceed  by  at  least  10 
percent  the  national  average  of  time  served  for 
such  offenses  in  all  of  the  States. 

"(b)  ALLOCATION  of  TRUTH  IN  SENTE.\CING  IN- 
CENTIVE Funds. — The  amount  available  to  carry 
out  this  section  for  any  fiscal  year  shall  be  allo- 
cated to  each  eligible  State  m  the  ratio  that  the 
number  of  part  1  violent  crimes  reported  by  such 
State  to  the  Federal  Bureau  of  Investigation  for 
the  previous  year  bears  to  the  number  of  part  1 
violent  crimes  reported  by  all  States  to  the  Fed- 
eral Bureau  of  Investigation  for  the  previous 
year. 

"SEC.     20103.     VIOLENT    OFFENDER     INCARCER- 
ATION GRANTS. 

"(a)  Violent  Offender  I.\carceration 
Grant  Program.— Fifty  percent  of  the  total 
amount  of  funds  appropriated  to  carry  out  this 
subtitle  for  each  of  fiscal  years  1996.  1997.  1998. 
1999.  and  2000  shall  be  made  available  for  vio- 
lent offender  incarceration  grants.  To  be  eligible 
to  receive  such  a  grant,  a  State  or  States  must 
meet  the  requirements  of  section  20101(b). 

"(b)  Allocation  of  Violent  Offender  I.\- 
carceration  Funds.— Funds  made  available  to 
carry  out  this  section  shall  be  allocated  as  fol- 
lows: 

"(1)  0.6  percent  shall  be  allocated  to  each  eli- 
gible State,  except  that  the  United  States  Virgin 
Islands.  American  Samoa.  Guam,  and  the 
Northern  Mariana  Islands  each  shall  be  allo- 
cated 0.05  percent. 

"(2)  The  amount  remaining  after  application 
of  paragraph  (1)  shall  be  allocated  to  each  eligi- 
ble State  in  the  ratio  that  the  number  of  part  1 
violent  crimes  reported  by  such  State  to  the  Fed- 
eral Bureau  of  Investigation  for  the  previous 
year  bears  to  the  number  of  part  1  violent  crimes 
reported  by  all  States  to  the  Federal  Bureau  of 
Investigation  for  the  previous  year. 

"SEC.  20104.  RULES  AND  REGULATIONS. 

"(a)  IN  GENER.-iL.—Not  later  than  90  days 
after  the  date  of  enactment  of  the  Department  of 
Justice  Appropriations  Act,  1996,  the  Attorney 
General  shall  issue  rules  and  regulations  re- 
garding the  uses  of  grant  funds  received  under 
this  subtitle. 

"(b)  Best  Available  Data.— If  data  regard- 
ing part  1  violent  crimes  in  any  State  for  the 
previous  year  is  unavailable  or  substantially  in- 
accurate, the  Attorney  General  shall  utilize  the 
best  available  comparable  data  regarding  the 
number  of  violent  crimes  for  the  previous  year 
for  the  State  for  the  purposes  of  allocation  of 
funds  under  this  subtitle. 


"SEC.  20105.  DEFINITIONS. 

"In  this  subtitle — 

"(1)  the  term  'part  1  violent  crimes'  means 
murder  and  non-negligent  manslaughter,  forc- 
ible rape,  robbery,  and  aggravated  assault  as  re- 
ported to  the  Federal  Bureau  of  Investigation 
for  purposes  of  the  Uniform  Crime  Reports: 

"(2)  the  term  'State'  or  'States'  means  a  State, 
the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  United  States  Virgin  Islands. 
American  Samoa.  Guam,  and  the  Northern  .Var- 
iana  Islands:  and 

"(3)  the  term  'indeterminate  sentencing' 
means  a  system  by  which  the  court  has  discre- 
tion in  imposing  the  actual  length  of  the  sen- 
tence, up  to  the  statutory  maximum,  and  an  ad- 
ministrative agency,  or  the  court,  controls  re- 
lease between  court-ordered  minimum  and  maxi- 
mum sentence.". 

"SEC.    iOlOe.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle— 

"(1)  $1,000,000,000  for  fiscal  year  1996: 
"(2)  $1,150,000,000  for  fiscal  year  1997: 
"(3)  $2,100,000,000  for  fiscal  year  1998: 
"(4)  $2,200,000,000  for  fiscal  year  1999:  and 
"(5)  $2,270,000,000  for  fiscal  year  2000". 
Sec    116.    Notwithstanding   provisions    of  41 
U.S.C.  353  or  any  other  provision  of  law.  the 
Federal  Prison  System  may  enter  into  contracts 
and  other  agreements  with  private  entities  for 
the  confinement  of  Federal  prisoners  for  a  pe- 
riod not  to  exceed  3  years  and  7  additional  op- 
lion  years. 

SEC.  117.  Public  Law  101-246  (104  Stat.  42)  is 
amended  by  inserting  "or  Federal  Bureau  of  In- 
vestigation" after  "Drug  Enforcement  Adminis- 
tration". 

Sec  118.  (a)  Except  as  provided  m  subsection 
(b).  the  restrictions  on  the  commercial  sale  of 
goods  and  services  produced  or  provided  by  the 
Federal  Prison  Industries  provided  in  section 
1761  of  title  18,  United  States  Code,  and  any 
other  provision  of  law  shall  not  apply 

(b)  Goods  or  services  may  not  be  sold  commer- 
cially pursuant  to  subsection  (a)  unless  the 
President  certifies  that  the  sale  of  such  goods  or 
services  will  not  result  in  the  loss  of  jobs  in  the 
private  sector  or  adversely  effect  the  sale  of  pri- 
vate sector  goods  or  services  sold  on  a  loixil  or 
regional  basis. 

(c)  This  section  shall  not  be  construed  as  au- 
thorizing the  appropriations  of  any  additional 
appropriations. 

Sec  119.  Provision  Relating  to  Voter  Reg- 
istration.— (a)  IN  General.— Subsection  (b)  of 
section  4  of  the  National  Voter  Registration  Act 
of  1993  (42  use.  1973gg-2(b))  is  amended  by 
striking  "March  11 .  1993"  each  place  it  appears 
and  inserting  "August  I.  1994". 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  subsection  (a)  shall  lake  effect  as  if  included 
in  the  provisions  of  the  National  Voter  Registra- 
tion Act  of  1993. 

Sec.  120.  (a)  Gr.ants  to  St.ates.—ID  The  At- 
torney General  shall  make  grants  to  States  for 
the  provision  of  qualified  legal  services.  To  re- 
ceive a  grant  under  this  paragraph  a  State  shall 
make  an  application  to  the  Attorney  General. 
Such  an  application  shall  be  in  such  form  and 
submitted  in  such  manner  as  the  Attorney  Gen- 
eral may  require,  except  that  the  Attorney  Gen- 
eral shall  not  impose  a  requirement  on  an  indi- 
vidual or  person  as  a  condition  to  bidding  on  a 
contract  under  subsection  (b)  or  to  being  award- 
ed such  a  contract  which  requirement  is  dif- 
ferent from  any  other  requirement  of  paragraph 
(d)(1)  of  this  section. 

(2)  Grants  shall  be  made  to  States  in  such  pro- 
portion as  the  number  of  residents  of  each  State 
which  receives  a  grant  who  live  in  households 
hainng  incomes  equal  to  or  less  than  the  poverty 
line  established  under  section  673(2)  of  the  Com- 
munity   Services   Block   Grant    Act    (42    U.S.C. 
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9902(2))  bears  to  the  total  number  of  residents  in 
the  United  States  living  in  such  households: 
Provided.  That,  in  States  which  have  significant 
numbers  of  such  households  that  are  also  Native 
American  households,  grants  to  such  States 
shall  be  equal  to  an  amount  that  is  140  percent 
of  the  amount  such  States  would  otherwise  re- 
ceive under  this  paragraph. 

(3)  Each  State  may  in  any  fiscal  year  retain 
for  administrative  costs  not  more  than  3  percent 
of  the  amount  granted  to  the  State  under  para- 
graph (I)  in  such  fiscal  year.  The  remainder  of 
such  grant  shall  be  paid  under  contracts  to 
qualified  legal  service  providers  in  the  State  for 
the  provision  in  the  State  of  qualified  legal  serv- 
ices. If  a  State  which  has  received  a  grant  under 
paragraph  (1)  has  at  the  end  of  any  fiscal  year 
funds  which  have  not  been  obligated,  such  State 
shall  return  such  funds  to  the  Attorney  General. 

(4)  No  State  may  receive  a  grant  under  para- 
graph (1)  unless  the  State  has  certified  to  the 
Attorney  General  that  the  State  will  comply 
with  and  enforce  the  requirements  of  this  sec- 
tion. 

<5)  None  of  the  funds  provided  under  para- 
graph (I)  shall  be  used  by  a  qualified  legal  serv- 
ice provider — 

(A)  to  make  available  any  funds,  personnel,  or 
equipment  for  use  m  advocating  or  opposing 
any  plan  or  proposal  or  represent  any  party  or 
participate  in  any  other  way  in  litigation,  that 
is  intended  to  or  has  the  effect  of  altering,  revis- 
ing, or  reapportioning  a  legislative,  judicial,  or 
elective  district  at  any  level  of  government,  in- 
cluding influencing  the  timing  or  manner  of  the 
taking  of  a  census: 

(B)  to  attempt  to  influence  the  issuance, 
amendment,  or  revocation  of  any  Executive 
order,  regulation,  policy  or  similar  promulgation 
by  any  Federal.  State,  or  local  agency: 

(C)  to  attempt  to  influence  the  passage  or  de- 
feat of  any  legislation,  constitutional  amend- 
ment, referendum,  initiative,  confirmation  pro- 
ceeding, or  any  similar  procedure  of  the  Con- 
gress of  the  United  States  or  by  any  State  or 
local  legislative  body: 

(D)  to  support  or  conduct  training  programs 
for  the  purpose  of  advocating  particular  public 
policies  or  encouraging  political  activities,  labor 
or  anti-labor  activities,  boycotts,  picketing, 
strikes,  and  demonstrations,  including  the  dis- 
semination of  information  about  such  policies  or 
activities: 

<E)  to  participate  in  any  litigation,  lobbying, 
rulemaking  or  any  other  matter  with  respect  to 
abortion: 

(P)  to  provide  legal  assistance  to  an  eligible 
client  with  respect  to  a  proceeding  or  litigation 
in  which  the  client  seeks  to  obtain  a  dissolution 
of  a  marriage  or  a  legal  separation  from  a 
spouse: 

(G)  to  participate  m  any  litigation  or  provide 
any  representation  on  behalf  of  a  local.  State, 
or  Federal  prisoner: 

(H)  to  soliat  m-person  any  client  for  the  pur- 
pose of  providing  any  legal  service: 

(I)  to  pay  for  any  personal  service,  advertise- 
ment, telegram,  telephone  communication,  let- 
ter, or  printed  or  written  matter  or  to  pay  ad- 
ministrative expenses  or  related  expenses,  asso- 
ciated with  an  activity  prohibited  in  this  para- 
graph: 

(jj  to  pay  any  voluntary  membership  dues  to 
any  private  or  non-profit  organisation:  or 

(K)  to  provide  any  subgrants  for  the  provision 
of  qualified  legal  services. 

(6)  A  State  which  receives  a  grant  under  para- 
graph (I)  and  which  also  distributes  State  funds 
for  the  provision  of  legal  services  or  which  per- 
mits the  distribution  of  interest  on  lawyers'  trust 
accounts  for  the  provision  of  legal  services  shall 
require  that  such  State  funds  and  such  interest 
on  lawyers'  trust  accounts  be  used  to  provide 
quaUfied  legal  services  to  qualified  clients  and 
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shall  impose  on  the  use  of  such  State  funds  and 
such  interest  on  lawyers'  trust  accounts  the  lim- 
itatioris  prescribed  by  paragraph  (5). 

(7)  A  qualified  legal  service  provider  of  any 
qualified  client  or  any  client  of  such  provider 
may  not  claim  or  collect  attorneys'  fees  from 
parties  to  any  litigation  initiated  by  such  client. 

(b)  AWARDING  OF  CoSTRACTS.—(l)  Each  State 
which  receives  a  grant  under  subsection  (a)(1) 
shall  make  funds  under  the  grant  available  for 
contracts  entered  into  for  the  provision  of  quali- 
fied legal  services  within  the  State. 

(2)(A)  The  Governor  of  each  State  shall  des- 
ignate the  authority  of  the  State  which  shall  be 
responsible  for  soliciting  and  awarding  bids  for 
contracts  for  the  provision  of  qualified  legal 
services  within  such  State. 

(B)  The  authority  of  a  State  designated  under 
subparagraph  (A)  shall  designate  service  areas 
within  the  State.  Such  service  areas  shall  be  the 
counties  or  parishes  within  a  State  but  such  au- 
thority may  combine  contiguous  counties  or  par- 
ishes to  form  a  service  area  to  assure  the  most 
efficient  provision  of  qualified  legal  services 
within  available  funds. 

(3)  A  State  shall  allocate  grant  funds  for  con- 
tracts for  the  provision  of  qualified  legal  services 
in  a  service  area  on  the  same  basis  as  grants  are 
made  available  to  States  under  subsection  (a)(2). 

(4)  A  State  shall  award  a  contract  for  the  pro- 
vision of  qualified  legal  services  in  a  service 
area  to  the  applicant  who  is  best  qualified,  as 
determined  by  the  State,  and  who  in  its  bid  of- 
fers to  provide,  in  accordance  with  subsection 
(c).  the  greatest  number  of  hours  of  qualified 
legal  services  in  such  area. 

(5)  A  State  contract  awarded  under  paragraph 
(4)  shall  be  in  such  form  as  the  State  requires. 
The  contract  shall  provide  for  the  rendering  of 
bills  supported  by  time  records  at  the  close  of 
each  month  in  which  qualified  legal  services  are 
provided.  A  State  shall  make  payment  to  a 
qualified  legal  service  provider  at  the  contact 
rate  only  for  hours  of  qualified  legal  services 
provided  and  supported  by  appropriate  records. 
The  contract  rate  shall  be  the  total  dollar 
amount  of  the  contract  divided  by  the  total 
hours  bid  by  the  qualified  legal  service  provider. 
A  State  shall  have  60  days  to  make  full  payment 
of  such  bills. 

(c)  Reqviremewts  for  the  Provisio.m  of 
Qualified  Legal  Services  Under  a  Co.\- 
TRACT. — (I)  The  term  of  a  contract  entered  into 
under  subsection  (b)  shall  be  not  more  than  1 
year. 

(2)  A  qualified  legal  service  provider  shall 
service  the  legal  needs  of  qualified  clients  under 
a  contract  entered  into  under  subsection  (b)  in 
a  professional  manner  consistent  with  applica- 
ble law. 

(3)  A  qualified  legal  service  provider  shall 
maintain  a  qualified  client's  case  file,  including 
any  pleadings  and  research,  at  least  until  the 
later  of  5  years  after  the  resolution  of  client's 
cause  of  action  or  5  years  after  the  termination 
of  the  contract  under  which  services  were  pro- 
vided to  such  client. 

(4)  A  qualified  legal  service  provider  shall 
keep  daily  time  records  of  the  provision  of  serv- 
ices to  a  qualified  client  in  one  tenth  of  an  hour 
increments  identifying  such  client,  the  general 
nature  of  the  work  performed  in  each  increment, 
and  the  account  which  will  be  charged  for  such 
work. 

(5)  Each  qualified  client  shall  be  provided  a 
self-mailing  customer  satisfaction  questionnaire 
in  a  form  approved  by  the  authority  granting 
the  contract  under  subsection  (b)  which  identi- 
fies the  qualified  legal  service  provider  and  is 
preaddressed  to  such  authority. 

(6)  Any  qualified  client  who  receives  legal 
services  other  than  advice  or  legal  services  pro- 
vided by  rnail  or  telephone  shall  execute  with  re- 
spect to  such  services  a  waiver  of  attorney  client 
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and  attorney  work  product  privilege  as  a  condi- 
tion to  receiving  such  service.  The  waiver  shall 
be  limited  to  the  extent  necessary  to  determine 
the  quantity  and  quality  of  the  service  rendered 
by  the  qualified  legal  service  provider. 

(7)  A  qualified  legal  service  provider  shall 
make  and  maintain  records  detailing  the  basis 
upon  which  the  provider  determined  the  quali- 
fications of  qualified  clients.  Such  records  shall 
be  made  and  maintained  for  5  years  following 
the  termination  of  a  contract  under  subsection 
(b)  for  the  provision  of  legal  services  to  such  cli- 
ents. 

(8)  A  qualified  legal  service  provider  shall  con- 
sent to  audits  by  the  General  Accounting  Office, 
the  Attorney  General,  and  the  authority  which 
awarded  a  contract  to  such  provider.  Any  such 
audit  may  be  conducted  at  the  provider's  prin- 
cipal place  of  business.  Such  an  audit  shall  be 
limited  to  a  determination  of  whether  such  pro- 
vider is  meeting  the  requirements  of  this  Act  and 
the  provider's  contract  under  subsection  (b).  In 
addition,  a  qualified  legal  service  provider  shall 
conduct  an  annual  financial  audit  by  a  quali- 
fied certified  public  accountant  which  encom- 
passes the  entire  term  of  a  contract  awarded 
under  subsection  (b).  and  shall  transmit  a  report 
of  such  audit  to  the  authority  which  awarded  a 
contract  to  such  provider  within  60  days  of  the 
termination  of  such  contract. 

(9)  A  contract  awarded  under  subsection  (b) 
shall  require  that  all  funds  received  by  the 
qualified  legal  services  provider  from  any  source 
be  used  exclusively  to  provide  qualified  legal 
services  to  qualified  clients  and  shall  impose  on 
the  use  of  such  funds  the  limitations  prescribed 
by  paragraph  (a)(5). 

(10)  The  authority  which  awarded  a  contract 
shall  terminate  a  qualified  legal  service  provider 
who  fails  to  abide  by  the  terms  of  this  section. 
A  breach  of  contract  by  a  qualified  legal  service 
provider  shall  require  the  authority  to  terminate 
the  contract,  to  award  a  new  contract  to  a  dif- 
ferent qualified  legal  services  provider,  and  to 
recover  any  funds  improperly  expended  by  the 
provider,  together  with  reasonable  attorneys' 
fees  arid  interest  at  the  statutory  rate  in  the 
State  for  interest  on  judgments.  If  such  a  breach 
was  willful,  the  provider  shall  pay  to  the  au- 
thority which  awarded  the  contract  additional 
damages  equal  to  the  one  half  of  the  amount  im- 
properly expended  by  the  provider. 

(d)  For  purposes  of  this  section: 

(1)(A)  The  term  "qualified  legal  service  pro- 
vider" means— 

(i)  any  individual  who  is  licensed  to  practice 
taw  in  a  State  for  not  less  than  3  calendar 
years,  who  has  practiced  law  in  such  State  not 
less  than  3  calendar  years,  and  who  is  so  li- 
censed during  the  period  of  a  contract  under 
subsection  (b):  or 

(it)  a  person  who  employs  an  individual  de- 
scribed in  clause  (i)  to  provide  qualified  legal 
services. 

Nothing  in  this  subparagraph  shall  be  inter- 
preted to  prohibit  a  qualified  legal  service  pro- 
vider from  employing  an  individual  who  is  not 
described  in  clause  (i)  to  assist  in  providing 
qualified  legal  services. 

(B)  No  individual  shall  be  considered  a  quali- 
fied legal  service  provider  if  such  individual 
during  the  10  years  preceding  the  submission  of 
a  bid  for  a  contract  under  subsection  (b)— 

(i)  has  been  convicted  of  a  felony: 

(ii)  has  been  suspended  or  disbarred  from  the 
practice  of  law  for  misconduct,  incompetence,  or 
neglect  of  a  client  in  any  State: 

(Hi)  has  been  found  in  contempt  of  a  court  of 
competent  jurisdiction  in  any  State  or  Federal 
court: 

(iv)  has  been  sanctioned  under  Federal  Rule 
of  Civil  Procedure  II  or  an  equivalent  State  rule 
of  procedure  applicable  in  civil  actions; 

(V)  has  been  sanctioned  by  the  Legal  Services 
Corporation:  or 
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(vi)  is  a  subgrantee  of  a  qualified  legal  serv- 
ices provider:  or  if  such  individual  has  a  crimi- 
nal charge  pending  on  the  date  of  the  submis- 
sion of  a  bid  for  a  contract  under  subsection  (b). 

(C)  No  State  may  impose  a  requirement  on  an 
individual  or  person  as  a  condition  to  bidding 
on  a  contract  under  subsection  (b)  or  to  being 
awarded  such  a  contract  which  requirement  is 
different  from  any  other  requirement  of  this 
paragraph. 

(2)  The  term  "qualified  legal  services" 
means — 

(A)  mediation,  negotiation,  arbitration,  coun- 
seling, advice,  instruction,  referral,  or  represen- 
tation, and 

(B)  legal  research  or  drafting  in  support  of  the 
services  described  in  subparagraph  (A),  provided 
by  or  under  the  supervision  of  a  qualified  legal 
service  provider  to  a  qualified  client  for  a  quali- 
fied cause  of  action. 

(3)  The  term  "qualified  client"  means  any  in- 
dividual who  is  a  United  States  citiaen  or  an 
alien  admitted  for  permanent  residence  prior  to 
the  date  of  enactment  of  this  Act  who  resides  in 
a  household  the  income  of  which  from  any 
source,  which  was  received  or  held  for  the  bene- 
fit of  a  member  of  the  household,  was  equal  to 
or  less  than  the  poverty  line  established  under 
section  673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2)).  The  term  "house- 
hold" means  a  dwelling  occupied  by  at  least  one 
adult. 

(4)(A)  The  term  "qualified  cause  of  action" 
means  only  a  civil  cause  of  action  which  results 
only  from — 

(i)  landlord  and  tenant  disputes,  including  an 
eviction  from  housing  except  an  eviction  where 
the  prima  facie  case  for  the  eviction  is  based  on 
criminal  conduct,  including  the  harboring  of  a 
nuisance  who  has  engaged  in  criminal  conduct: 

(it)  foreclosure  of  a  debt  on  a  qualified  client's 
residence: 

(Hi)  the  filing  of  a  petition  under  chapter  7  or 
12  of  title  II.  United  States  Pode.  or  under  chap- 
ter 13  of  such  title  unless  a  petition  of  eviction 
has  preceded  the  filing  of  such  petition; 

(iv)  enforcement  of  a  debt; 

(V)  enforcement  of  child  support  orders: 

(vi)  action  to  quiet  title; 

(vii)  spousal  or  child  abuse  on  behalf  of  the 
abused  party: 

(viii)  an  insurance  claim; 

(ii)  competency  hearing;  or 

(X)  probate. 

(B)  Such  term  does  not  include — 

(i)  a  class  action  under  Federal,  State,  or  local 
law:  or 

(ii)  any  challenge  to  the  constitutionality  of 
any  statute. 

(5)  The  term  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam.  American  Samoa,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other  terri- 
tory or  possession  of  the  United  States  and  in- 
cludes any  recognized  governing  body  of  an  In- 
dian Tribe  or  Alaskan  Native  Village  that  car- 
ries out  substantial  governmental  powers  and 
duties. 

(e)(1)  The  Legal  Services  Corporation  Act  (42 
U.S.C.  2996  et  seq.)  is  repealed. 

(2)  The  assets,  liabilities,  contracts,  property, 
records,  and  unexpended  balances  of  appropria- 
tions, authorizations,  allocations,  and  other 
funds  employed,  used.  held,  arising  from,  avail- 
able to.  or  to  be  made  available  in  connection 
with  the  Legal  Services  Corporation  shall  be 
transferred  to  Office  of  the  Attorney  General. 

This  title  may  be  cited  as  the  "Department 
of  Justice  Appropriations  Act.  1996". 


TITLE  II— DEPARTMENT  OF  COMMERCE 

AND  RELATED  AGENCIES 
TliADE  AND  Infrastructure  Development 
RELATED  AGENCIES 
Office  of  the  United  States  Trade 
Representative 
salaries  and  expfj<ses 
For  necessary  expenses  of  the  Office  of  the 
United  States  Trade  Representative,  includ- 
ing the  hire  of  passenger  motor  vehicles  and 
the  employment  of  experts  and  consultants 
as  authorized  by  5  U.S.C.  3109,   I$20.949,0001 
S20.889.000.   of  which  $2,500,000  shall   remain 
available  until  expended:  Provided.  That  not 
to  exceed  $98,000  shall  be  available  for  offi- 
cial reception  and  representation  expenses. 
International  Trade  Commission 
salaries  and  expenses 
For    necessary    expenses    of    the     Inter- 
national Trade  Commission,  including  hire 
of  passenger  motor  vehicles  and  services  as 
authorized  by  5  U.S.C.  3109.  and  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses.  [$42,500.0001  S34.000.000.  to  re- 
main available  until  expended. 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
operations  and  administration 
For  necessary  expenses  for  international 
trade  activities  of  the  Department  of  Com- 
merce provided  for  by  law.  and  engaging  in 
trade  promotional  activities  abroad,  includ- 
ing expenses  of  grants  and  cooperative  agree- 
ments for  the  purpose  of  promoting  exports 
of  United  States  firms,  without  regard  to  44 
use.  3702  and  3703;  full  medical  coverage  for 
dependent  members  of  immediate  families  of 
employees  stationed  overseas  and  employees 
temporarily  posted  overseas:  travel  and 
transportation  of  employees  of  the  United 
States  and  Foreign  Commercial  Service  be- 
tween two  points  abroad,  without  regard  to 
49  U.S.C.  1517:  employment  of  Americans  and 
aliens  by  contract  for  services;  rental  of 
space  abroad  for  periods  not  exceeding  ten 
years,  and  expenses  of  alteration,  repair,  or 
improvement:  purchase  or  construction  of 
temporary  demountable  exhibition  struc- 
tures for  use  abroad:  payment  of  tort  claims, 
in  the  manner  authorized  in  the  first  para- 
graph of  28  U.S.C.  2672  when  such  claims 
arise  in  foreign  countries;  not  to  exceed 
$327,000  for  official  representation  expenses 
abroad:  purchase  of  passenger  motor  vehicles 
for  official  use  abroad,  not  to  exceed  $30,000 
per  vehicle:  obtain  insurance  on  official 
motor  vehicles;  and  rent  tie  lines  and  tele- 
type equipment:  I$264.885,0001  S2I9.579.000.  to 
remain  available  until  expended:  Provided. 
That  the  provisions  of  the  first  sentence  of 
section  105(f)  and  all  of  section  108(c>  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  (22  U.S.C.  2455(f)  and  2458(c))  shall 
apply  in  carrying  out  these  activities  with- 
out regard  to  15  U.S.C.  4912;  and  that  for  the 
purpose  of  this  Act,  contributions  under  the 
provisions  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  shall  include  pay- 
ment for  assessments  for  services  provided  as 
part  of  these  activities. 

Export  Administration 
operations  and  administration 
For  necessary  expenses  for  export  adminis- 
tration and  national  security  activities  of 
the  Department  of  Commerce,  including 
costs  associated  with  the  performance  of  ex- 
port administration  field  activities  both  do- 
mestically and  abroad:  full  medical  coverage 
for  dependent  members  of  immediate  fami- 
lies of  employees  stationed  overseas:  em- 
ployment of  Americans  and  aliens  by  con- 


tract for  services  abroad:  rental  of  space 
abroad  for  periods  not  exceeding  ten  years, 
and  expenses  of  alteration,  repair,  or  Im- 
provement; payment  of  tort  claims.  In  the 
manner  authorized  in  the  first  paragraph  of 
28  U.S.C.  2672  when  such  claims  arise  in  for- 
eign countries;  not  to  exceed  $15,000  for  offi- 
cial representation  expenses  abroad:  awards 
of  compensation  to  informers  under  the  Ex- 
port Administration  Act  of  1979.  and  as  au- 
thorized by  22  U.S.C.  401(b):  purchase  of  pas- 
senger motor  vehicles  for  official  use  and 
motor  vehicles  for  law  enforcement  use  with 
special  requirement  vehicles  eligible  for  pur- 
chase without  regard  to  any  price  limitation 
otherwise  established  by  law;  I$38.644.0001 
S30.504.000.  to  remain  available  until  ex- 
pended: Provided.  That  the  provisions  of  the 
first  sentence  of  section  105(0  and  all  of  sec- 
tion 108(c)  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  (22  U.S.C. 
2455(f)  and  2458(c))  shall  apply  in  carrying  out 
these  activities. 

Economic  Development  Administration 

economic  development  assistance 
programs 

For  grants  for  economic  development  as- 
sistance as  provided  by  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended.  Public  Law  91-304.  and  such  laws 
that  were  in  effect  immediately  before  Sep- 
tember 30.  1982.  land  for  trade  adjustment  as- 
sistance. $328,500.0001  S39.000.000.  Provided. 
That  none  of  the  funds  appropriated  or  oth- 
erwise made  available  under  this  heading 
may  be  used  directly  or  indirectly  for  attor- 
neys" or  consultants"  fees  in  connection  with 
securing  grants  and  contracts  made  by  the 
Economic  Development  Administration:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law,  the  Secretary  of  Com- 
merce may  provide  financial  assistance  for 
projects  to  be  located  on  military  installa- 
tions closed  or  scheduled  for  closure  or  re- 
alignment to  grantees  eligible  for  assistance 
under  the  Public  Works  and  Economic  Devel- 
opment Act  of  1965.  as  amended,  without  it 
being  required  that  the  grantee  have  title  or 
ability  to  obtain  a  lease  for  the  property,  for 
the  useful  life  of  the  project,  when  in  the 
opinion  of  the  Secretary  of  Commerce,  such 
financial  iissistance  is  necessary  for  the  eco- 
nomic development  of  the  area:  Provided  fur- 
ther. That  the  Secretary  of  Commerce  may. 
as  the  Secretary  considers  appropriate,  con- 
sult with  the  Secretary  of  Defense  regarding 
the  title  to  land  on  military  installations 
closed  or  scheduled  for  closure  or  realign- 
ment. 

salaries  and  expenses 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law.  |$20. 000.0001 
SI  1. 000.000:  Provided.  That  these  funds  may  be 
used  to  monitor  projects  approved  pursuant 
to  title  I  of  the  Public  Works  Employment 
Act  of  1976.  as  amended,  title  II  of  the  Trade 
Act  of  1974.  as  amended,  and  the  Community 
Emergency  Drought  Relief  Act  of  1977. 

Minority  Business  Development  Agency 

minority  business  development 

I  For  necessary  expenses  of  the  Department 
of  Commerce  in  fostering,  promoting,  and 
developing  minority  business  enterprise,  in- 
cluding expenses  of  grants,  contracts,  and 
other  agreements  with  public  or  private  or- 
ganizations. $32,000,000.1 

Of  the  unobligated  balances  contained  in  this 
account.  SI. 000. 000  shall  be  transferred  to  the 
Commerce  Reorganization  Transition  Fund. 
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IUnited  States  Travel  and  Tourism 
Administration 
[salaries  and  expenses 
IFor    necessary    expenses    of    the    United 
States  Travel  and  Tourism  Administration 
for  participation  in  the  White  House  Con- 
ference on  Travel  and  Tourism.  $2,000,000.  to 
remain   available   until   December  31.    1995: 
Provided.    That    none    of    the    funds    appro- 
priated by  this  para^aph  shall  be  available 
to  carry  out  the  provisions  of  section  203(a) 
of  the  International  Travel  Act  of  1961.  as 
amended.] 

DNOMic  and  Information  Infrastructure 
ECONOMIC  and  Statistical  analysis 

SALARIES  AND  EXPENSES 

■for  necessary  expenses,  as  authorized  by 
law.  of  economic  and  statistical  analysis  pro- 
grams of  the  Department  of  Commerce. 
[$40,000.0001  S57.220.0O0.  to  remain  available 
until  September  30.  1997. 

EbONOMICS  AND  STATISTICS  ADMINISTRATION 
r  REVOLVING  FUND 

The  Secretary  of  Commerce  is  authorized 
to  disseminate  economic  and  statistical  data 
products  as  authorized  by  15  U.S.C.  1525-1527 
and.  notwithstanding  15  U.S.C.  4912.  charge 
feee  necessary  to  recover  the  full  costs  in- 
curred in  their  production.  Notwithstanding 
31  U.S.C.  3302.  receipts  received  from  these 
data  dissemination  activities  shall  be  cred- 
ited to  this  account,  to  be  available  for  car- 
rying out  these  purposes  without  further  ap- 
propriation. 

Bureau  of  the  Census 
salaries  and  expenses 

For  expenses  necessary  for  collecting,  com- 
piling, analyzing,  preparing,  and  publishing 
statistics,  provided  for  by  law.  [$136,000.0001 
S144.812.000. 

PERIODIC  CENSUSES  AND  PROGRAMS 

^or  expenses  necessary  to  collect  and  pub- 
lish statistics  for  periodic  censuses  and  pro- 
grams provided  for  by  law.  [$135,000.0001 
S193.450.000.  to  remain  available  until  ex- 
pended. 

I    National  Telecommunications  and 
Information  administration 

'  salaries  and  expenses 

For  necessary  expenses,  as  provided  for  by 
law.  of  the  National  Telecommunications 
and  Information  Administration. 

[$19,709.0001  S5.000.000.  to  remain  available 
until  expended:  Provided,  That  notwithstand- 
ing 31  U.S.C.  1535<d).  the  SecreUry  of  Com- 
merce is  authorized  to  retain  and  use  as  off- 
setting collections  all  funds  transferred,  or 
previously  transferred,  from  other  Govern- 
ment agencies  for  spectrum  management,  anal- 
ysis, and  operations  and  for  all  costs  incurred 
in  telecommunications  research,  engineer- 
ing, and  related  activities  by  the  Institute 
for  Telecommunication  Sciences  of  the  NTIA 
in  furtherance  of  its  assigned  functions 
under  this  paragraph  and  such  funds  received 
from  other  Government  agencies  shall  re- 
main available  until  expended. 

(TRA.^SFER  OF  FUNDS) 

For  spectrum  management.  S9.000.000  shall  be 
made  aDailable  until  expended  to  be  derived  by 
transfer  from  unobligated  balances  of  the  Work- 
ing Capital  Fund  in  the  Department  of  Justice. 
JBLIC  BROADCASTING  FACILITIES.  PLANNING 
AND  CONSTRUCTION 

For  grants  authorized  by  section  392  of  the 
Communications  Act  of  1934.  as  amended. 
[$19,000.0001  SIO.000.000.  to  remain  available 
until  expended  as  authorized  by  section  391 
of  the  Act.  as  amended:  Provided.  That  not  to 
exceed  $2,200,000  shall  be  available  for  pro- 
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gram  administration  as  authorized  by  sec- 
tion 391  of  the  Act:  Provided  further.  That 
notwithstanding  the  provisions  of  section  391 
of  the  Act,  the  prior  year  unobligated  bal- 
ances may  be  made  available  for  grants  for 
projects  for  which  applications  have  been 
submitted  and  approved  during  any  fiscal 
year. 

[INFORMATION  INFRASTRUCTURE  GRANTS 

[For  grants  authorized  by  section  392  of 
the  Communications  Act  of  1934,  as  amended, 
$40,000,000.  to  remain  available  until  ex- 
pended as  authorized  by  section  391  of  the 
Act.  as  amended:  Provided.  That  not  to  ex- 
ceed $4,000,000  shall  be  available  for  program 
administration  and  other  support  activities 
as  authorized  by  section  391  of  the  Act  in- 
cluding support  of  the  Advisory  Council  on 
National  Information  Infrastructure:  Pro- 
vided further.  That  of  the  funds  appropriated 
herein,  not  to  exceed  5  percent  may  be  avail- 
able for  telecommunications  research  activi- 
ties for  projects  related  directly  to  the  devel- 
opment of  a  national  information  infrastruc- 
ture: Provided  further.  That  notwithstanding 
the  requirements  of  section  392(a)  and  392(c) 
of  the  Act.  these  funds  may  be  used  for  the 
planning  and  construction  of  telecommuni- 
cations networks  for  the  provision  of  edu- 
cational, cultural,  health  care,  public  infor- 
mation, public  safety  or  other  social  serv- 
ices.] 

PATENT  AND  TRADEMARK  OFFICE 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Patent  and 
Trademark  Office  provided  for  by  law.  in- 
cluding defense  of  suits  instituted  against 
the  Commissioner  of  Patents  and  Trade- 
marks: [$90,000.0001  S56.324.000.  to  remain 
available  until  expended:  Provided.  That  the 
funds  made  available  under  this  heading  are 
to  be  derived  from  deposits  in  the  Patent  and 
Trademark  Office  Fee  Surcharge  Fund  as  au- 
thorized by  law:  Provided  further.  That  the 
amounts  made  available  under  the  Fund 
shall  not  exceed  amounts  deposited;  and  such 
fees  as  shall  be  collected  pursuant  to  15 
U.S.C.  1113  and  35  U.S.C.  41  and  376.  shall  re- 
main available  until  expended. 

SCIENCE  AND  Technology 

National  Institute  of  Standards  and 

Technology 

scientific  and  technical  research  AND 

services 

For  necessary  expenses  of  the  National  In- 
stitute of  Standards  and  Technology. 
[$263,000.0001  S222.737.000.  to  remain  available 
until  expended,  of  which  not  to  exceed 
$8,500,000  may  be  transferred  to  the  "Work- 
ing Capital  Fund". 

industrial  technology  services 

For  necessary  expenses  of  the  Manufactur- 
ing Extension  Partnership  of  the  National 
Institute  of  Standards  and  Technology  and 
the  Advanced  Technology  Program. 
[$81,100,000]  S76.600.000.  to  remain  available 
until  expended,  of  which  not  to  exceed 
$500,000  may  be  transferred  to  the  "Working 
Capital  Fund":  Provided.  That  none  of  the 
funds  made  available  under  this  heading  in 
this  or  any  other  Act  may  be  used  for  the 
purposes  of  carrying  out  additional  program 
competitions  under  the  Advanced  Tech- 
nology Program:  Provided  further.  That  any 
unobligated  balances  available  from  carry- 
over of  prior  year  appropriations  under  the 
Advanced  Technology  Program  may  be  used 
only  for  the  purposes  of  providing  continu- 
ation grants. 

construction  of  research  facilities 

For  [construction  of  new  research  facili- 
ties, including  architectural  and  engineering 


design,  and  for]  renovation  of  existing  facili- 
ties, not  otherwise  provided  for  the  National 
Institute  of  Standards  and  Technology,  as 
authorized  by  15  U.S.C.  278c-278e. 
[$60,000,000]  S24.000.000.  to  remain  available 
until  expended. 

National  Oceanic  and  Atmospheric 
Administration 

OPERATIONS,  research,  AND  FACILITTES 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  National  Oceanic  and 
Atmospheric  Administration,  including  ac- 
quisition, maintenance,  operation,  and  hire 
of  aircraft:  not  to  exceed  358  commissioned 
officers  on  the  active  list:  grants,  contracts, 
or  other  payments  to  nonprofit  organiza- 
tions for  the  purposes  of  conducting  activi- 
ties pursuant  to  cooperative  agreements;  and 
alteration,  modernization,  and  relocation  of 
facilities  as  authorized  by  33  U.S.C.  883i; 
[$1,724,452,000]  J/ ,509,092,000.  to  remain  avail- 
able until  expended:  Provided.  That  notwith- 
standing 31  U.S.C.  3302  but  consistent  with 
other  existing  law.  fees  shall  be  assessed,  col- 
lected, and  credited  to  this  appropriation  as 
offsetting  collections  to  be  available  until 
expended,  to  recover  the  costs  of  administer- 
ing aeronautical  charting  programs:  Provided 
further.  That  the  sum  herein  appropriated 
from  the  general  fund  shall  be  reduced  as 
such  additional  fees  are  received  during  fis- 
cal year  1996.  so  as  to  result  in  a  final  gen- 
eral fund  appropriation  estimated  at  not 
more  than  [$1,721,452,000]  SI. 806. 092. 000:  Pro- 
vided further.  That  any  such  additional  fees 
received  in  excess  of  $3,000,000  in  fiscal  year 
1996  shall  not  be  available  for  obligation 
until  October  1.  1996:  Provided  further.  That 
fees  and  donations  received  by  the  National 
Oceanic  Service  ("or  the  management  of  the 
national  marine  sanctuaries  may  be  retained 
and  used  for  the  salaries  and  expenses  associ- 
ated with  those  activities,  notwithstanding 
31  U.S.C.  3302;  Provided  further.  That  in  addi- 
tion. [$57,500,000]  S55.500.000  shall  be  derived 
by  transfer  from  the  fund  entitled  "Promote 
and  Develop  Fishery  Products  and  Research 
Pertaining  to  American  Fisheries":  Provided 
further.  That  grants  to  States  pursuant  to 
sections  306  and  306(a)  of  the  Coastal  Zone 
Management  Act.  as  amended,  shall  not  ex- 
ceed $2,000,000. 

COASTAL  ZONE  MANAGEMENT  FUND 

Of  amounts  collected  pursuant  to  16  U.S.C. 
1456a.  not  to  exceed  $7,800,000.  for  purposes 
set  forth  in  16  U.S.C.  1456a(b)(2)(A).  16  U.S.C. 
1456a(b)(2)(B)(v),  and  16  U.S.C.  [1461(c)] 
N61(e). 

CONSTRUCTION 

For  repair  and  modification  of.  and  addi- 
tions to,  existing  facilities  and  construction 
of  new  facilities,  and  for  facility  planning 
and  design  and  land  acquisition  not  other- 
wise provided  for  the  National  Oceanic  and 
Atmospheric  Administration,  ($42,731,000] 
S50.000.000.  to  remain  available  until  ex- 
pended. 

FLEET  MODERNIZATION,  SHIPBUILDING  AND 
CONVERSION 

For  expenses  necessary  for  the  repair[,  ac- 
quisition, leasing,  or  conversion]  of  vessels, 
including  related  equipment  to  maintain 
land  modernize]  the  existing  fleet  [and  to 
continue  planning  the  modernization  of  the 
fleet,]  for  the  National  Oceanic  and  Atmos- 
pheric Administration,  $8,000,000.  to  remain 
available  until  expended. 

FISHING  VESSEL  A.VD  GEAR  DAMAGE 
COMPENSATION  FUND 

For  carrying  out  the  provisions  of  section 
3    of    Public    Law    95-376.     not     to    exceed 


$1,032,000,  to  be  derived  from  receipts  col- 
lected pursuant  to  22  U.S.C.  1980  (b)  and  (f). 
to  remain  available  until  expended. 

FISHERMEN'S  CONTINGENCY  FUND 
For  carrying  out  the  provisions  of  title  IV 
of  Public  Law  95-372.  not  to  exceed  $999,000. 
to  be  derived  from  receipts  collected  pursu- 
ant to  that  Act,  to  remain  available  until  ex- 
pended. 

FOREIGN  FISHING  OBSERVER  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Atlantic  Tunas  Convention 
Act  of  1975.  as  amended  (Public  Law  96-339). 
the  Magnuson  Fishery  Conservation  and 
Management  Act  of  1976.  as  amended  (Public 
Law  100-627)  and  the  American  Fisheries 
Promotion  Act  (Public  Law  96-561).  there  are 
appropriated  from  the  fees  imposed  under 
the  foreign  fishery  observer  program  author- 
ized by  these  Acts,  not  to  exceed  $196,000,  to 
remain  available  until  expended. 

FISHISa  VESSEL  OBLIGATIONS  GUARASTEES 
For  the  cost,  as  defined  in  section  502  of  the 
Federal  Credit  Reform  Act  of  1990.  of  guaran- 
teed loans  authorised  by  the  Merchant  Marine 
Act  of  1936.  as  amended.  S250.000:  Provided. 
That  none  of  the  funds  made  available  under 
this  heading  may  be  used  to  guarantee  loans  for 
the  purchase  of  any  new  or  existing  fishing  ves- 
sel. 

[Technology  administration 
[Under  Secretary  for  Technology/Office 
OF  Technology  Policy 
[salaries  and  expenses 
[For  necessary  expenses  for  the  Under  Sec- 
retary  for  Technology/Office  of  Technology 
Policy.  $5,000,000] 

General  administration 
salaries  and  expenses 
For  expenses  necessary  for  the  general  ad- 
ministration of  the  Department  of  Com- 
merce provided  for  by  law.  including  not  to 
exceed  $3,000  for  official  entertainment, 
$29.100.00&. 

OFFICE  OF  inspector  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended  (5  U.S.C.  App.  1-11  as  amended  by 
Public  Law  100-504).  $21,849,000. 

COM.MERCE  REORGANIZATION  TRANSITION  FUND 

For  deposit  in  the  Commerce  Reorganisation 
Transition  Fund  establi.^hed  under  section 
206(c)(1)  of  this  Act  for  use  in  accordance  with 
section  206(c)(4)  of  this  Act.  S52.000.000.  in  addi- 
tion to  amounts  made  available  by  transfer, 
which  amount  shall  remain  available  until  ex- 
pended: Provided.  That  of  these  funds  S4.000.000 
shall  be  remitted  to  the  Office  of  Personnel 
Management  for  deposit  in  the  Treasury  of  the 
United  States  to  the  credit  of  the  Civil  Service 
Retirement  and  Disability  Fund. 

GENERAL  Provisions— Department  of 
Commerce 

Sec.  201.  During  the  current  fiscal  year,  ap- 
plicable appropriations  and  funds  made 
available  to  the  Department  of  Commerce  by 
this  Act  shall  be  available  for  the  activities 
specified  in  the  Act  of  October  26.  1949  (15 
U.S.C.  1514).  to  the  extent  and  in  the  manner 
prescribed  by  the  Act.  and.  notwithstanding 
31  U.S.C.  3324.  may  be  used  for  advanced  pay- 
ments not  otherwise  authorized  only  upon 
the  certification  of  officials  designated  by 
the  Secretary  that  such  payments  are  in  the 
public  interest. 

Sec.  202.  During  the  current  fiscal  year,  ap- 
propriations made  available  to  the  Depart- 
ment of  Commerce  by  this  Act  for  salaries 
and  expenses  shall  be  available  for  hire  of 


passenger  motor  vehicles  as  authorized  by  31 
U.S.C.  1343  and  1344;  services  as  authorized 
by  5  U.S.C.  3109;  and  uniforms  or  allowances 
therefor,  as  authorized  by  law  (5  U.S.C.  5901- 
5902). 

Sec.  203.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  support  the  hurri- 
cane reconnaissance  aircraft  and  activities 
that  are  under  the  control  of  the  United 
States  Air  Force  or  the  United  States  Air 
Force  Reserve. 

Sec.  204.  None  of  the  funds  provided  in  this 
or  any  previous  Act,  or  hereinafter  made 
available  to  the  Department  of  Commerce 
shall  be  available  to  reimburse  the  Unem- 
ployment Trust  Fund  or  any  other  fund  or 
account  of  the  Treasury  to  pay  for  any  ex- 
penses paid  before  October  1,  1992.  as  author- 
ized by  section  8501  of  title  5,  United  States 
Code,  for  services  performed  after  April  20. 
1990.  by  individuals  appointed  to  temporary 
positions  within  the  Bureau  of  the  Census  for 
purposes  relating  to  the  1990  decennial  cen- 
sus of  population. 

Sec.  205.  Not  to  exceed  5  jjercent  of  any  ai>- 
propriation  made  available  for  the  current 
fiscal  year  for  the  Department  of  Commerce 
in  this  Act  may  be  transferred  between  such 
appropriations,  but  no  such  appropriation 
shall  be  increased  by  more  than  10  percent 
by  any  such  transfers:  Provided.  That  any 
transfer  pursuant  to  this  section  shall  be 
treated  as  a  reprogramming  of  funds  under 
section  605  of  this  Act  and  shall  not  be  avail- 
able for  obligation  or  expenditure  except  in 
compliance  with  the  procedures  set  forth  in 
that  section. 

SEC.    306.    CONSOUDATION    OF    FUNCTIONS    OF 
COMMERCE  DEPARTMENT. 

(a)  CONSOLIDATION.— 

(1)  In  general. — Notwithstanding  any  other 
provision  of  law.  the  Director  of  the  Office  of 
Management  and  Budget  shall,  in  consultation 
with  the  Secretary  of  Commerce — 

(A)  abolish,  reorganize,  consolidate,  or  trans- 
fer such  functions  that  either  receive  funding  or 
are  eliminated  under  this  title  as  the  Director 
considers  appropriate  in  order  to  meet  the  re- 
quirements and  limitations  set  forth  in  this  title: 
and 

(B)  terminate  or  transfer  such  personnel  asso- 
ciated with  such  functions  as  the  Director  con- 
siders appropriate  in  order  to  meet  such  require- 
ments and  limitations. 

(2)  Transition  rules.— The  Director  of  the 
Office  of  Management  and  Budget  shall  estab- 
lish such  rules  and  procedures  relating  to  the 
abolishment,  reorganisa.tion.  consolidation,  or 
transfer  of  functions  under  this  subsection  as 
the  Director  considers  appropriate,  including 
rules  and  procedures  relating  to  the  rights  and 
responsibilities  of  personnel  of  the  Government 
terminated,  transferred,  or  otherwise  affected  by 
such  the  abolishment,  reorganisation,  consolida- 
tion, or  transfer. 

(b)  Buy  Out  Authority.— 

(1)  In  general.— The  Secretary  of  Commerce 
may.  for  such  officers  and  employees  as  the  Sec- 
retary considers  appropriate  as  part  of  the  ac- 
tivities of  the  Secretary  under  subsection  (a), 
authorise  a  payment  to  officers  and  employees 
who  voluntarily  separate  on  or  before  December 
15.  1995.  whether  by  retirement  or  resignation. 

(2)  Payment  requirement— Payment  under 
paragraph  (1)  shall  be  paid  in  accordance  with 
the  provisions  of  sections  3  and  4  of  the  Federal 
Workforce  Restructuring  Act  of  1994  (Public 
Law  103-226:  108  Stat.  Ill),  except  that  an  em- 
ployee of  the  agency  shall  be  deemed  to  be  eligi- 
ble for  payment  of  a  voluntary  separation  in- 
centive payment  under  that  section  if  the  em- 
ployee separates  from  service  with  the  agency 
during  the  period  beginning  on  the  date  of  en- 
actment of  this  Act  and  ending  on  December  15. 
1995. 


(3)  Funding.— 

(A)  In  general.— The  payment  of  voluntary 
separation  incentive  payments  under  this  sub- 
section shall  be  made  from  funds  in  the  Com- 
merce Reorganisation  Transition  Fund  estab- 
lished under  subsection  (c). 

(B)  Payment  dependent  on  funding— The 
Secretary  of  Commerce  rruiy  not  pay  voluntary 
separation  incentive  payments  under  this  sub- 
section unless  sufficient  funds  are  available  in 
the  Commerce  Reorganisation  Fund  to  cover  the 
cost  of  suck  payments  and  the  costs  of  any 
other  payments  (including  payments  or  deposits 
to  retirement  systems)  required  in  relation  to 
such  payments. 

(c)  Commerce  Reorganization  Transition 
Fund  — 

(1)  ESTABLISHMENT.-There  is  hereby  estab- 
lished on  the  books  of  the  Treasury  an  account 
to  be  known  as  the  "Commerce  Reorganisation 
Transition  Fund". 

(2)  Purpose. — The  purpose  of  the  account  is 
to  provide  funds  for  the  following: 

(A)  To  cover  the  costs  of  actions  relating  to 
the  abolishment,  reorganisation,  consolidation, 
or  transfer  of  functions  under  subsection  (a). 

(B)  To  the  cover  the  costs  of  the  payment  of 
payments  under  subsection  (b).  including  any 
payments  or  deposits  to  retirement  systems  re- 
quired in  relation  to  such  payment. 

(3)  DEPOSITS.— There  shall  be  deposited  into 
the  account  such  sums  as  may  be  appropriated 
or  transferred  to  the  account. 

(4)  Use  OF  FUNDS.— Sums  in  the  account  sfiall 
be  available  for  the  purpose  set  forth  in  para- 
graph (2). 

(5)  Report  on  account.— Not  later  than  Oc- 
tober 1.  1997.  the  Secretary  of  Commerce  shall 
transmit  to  the  Committees  on  Appropriations 
and  Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committees  on  Appropria- 
tions and  Government  Reform  and  Oversight  of 
the  House  of  Representatives  a  report  contain- 
ing an  accounting  of  the  expenditures  from  the 
account  established  under  this  subsection. 

This  title  may  be  cited  as  the  "Department 
of  Commerce  and  Related  Agencies  Appro- 
priations Act.  1996". 

TITLE  III-THE  JUDICIARY 
Supreme  Court  of  the  United  States 

SALARIES  and  expenses 

For  expenses  necessary  for  the  operation  of 
the  Supreme  Court,  as  required  by  law.  ex- 
cluding care  of  the  building  and  grounds,  in- 
cluding purchase  or  hire,  driving,  mainte- 
nance and  operation  of  an  automobile  for  the 
Chief  Justice,  not  to  exceed  $10,000  for  the 
purpose  of  transporting  Associate  Justices, 
and  hire  of  passenger  motor  vehicles  as  au- 
thorized by  31  use.  1343  and  1344;  not  to  ex- 
ceed $10,000  for  official  reception  and  rep- 
resentation expenses;  and  for  miscellaneous 
expenses,  to  be  expended  as  the  Chief  Justice 
may  approve.  $25,834,000. 

care  of  the  building  AND  GROUNDS 

For  such  expenditures  as  may  be  necessary 
to  enable  the  Architect  of  the  Capitol  to 
carry  out  the  duties  imposed  upwn  him  by 
the  Act  approved  May  7.  1934  (40  U.S.C.  13a- 
13b).  $3,313,000.  of  which  [$500,000]  S565.000 
shall  remain  available  until  expended. 

United  States  Court  of  Appeals  for  the 

Federal  Cmcurr 

salaries  and  expenses 

For  salaries  of  the  chief  judge,  judges,  and 
other  officers  and  employees,  and  for  nec- 
essary expenses  of  the  court,  as  authorized 
by  law,  [$14,070,000]  S14.288.000. 

United  States  Court  of  International 
Trade 

SALARIES  and  EXPEINSES 

For  salaries  of  the  chief  judge  and  eight 
judges,  salaries  of  the  officers  and  employees 
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of  the  court,  services  as  authorized  by  5 
U.S.C.  3109.  and  necessary  expenses  of  the 
court,  as  authorized  by  law.  $10,859,000. 

Ct)URTS  OF  Appeals,  District  Courts,  a.nd 

Other  Judicial  Services 

salaries  and  expenses 

Sor  the  salaries  of  circuit  and  district 
judges  (including  judges  of  the  territorial 
courts  of  the  United  States),  justices  and 
jud|ges  retired  from  office  or  from  regular  ac- 
tive service,  judges  of  the  United  States 
Court  of  Federal  Claims,  bankruptcy  judges, 
maeristrate  judges,  and  all  other  officers  and 
employees  of  the  Federal  Judiciary  not  oth- 
erwise specifically  provided  for,  and  nec- 
essary expenses  of  the  courts,  as  authorized 
by  law,  IJ2.409.024.0001  S2. 471. 195. 000  (includ- 
ing the  purchase  of  firearms  and  ammuni- 
tion); of  which  not  to  exceed  $13,454,000  shall 
rerhain  available  until  expended  for  space  al- 
teration projects;  of  which  not  to  exceed 
$10;000.000  shall  remain  available  until  ex- 
pended for  furniture  and  furnishings  related 
to  new  space  alteration  and  construction 
projects;  and  of  which  $500,000  is  to  remain 
available  until  expended  for  acquisition  of 
books,  periodicals,  and  newspapers,  and  all 
other  legal  reference  materials,  including 
subscriptions. 

In  addition,  for  expenses  of  the  United 
States  Court  of  Federal  Claims  associated 
with  processing  cases  under  the  National 
Childhood  Vaccine  Injury  Act  of  1986.  not  to 
exceed  $2,318,000,  to  be  appropriated  from  the 
Va<fcine  Injury  Compensation  Trust  Fund. 

VIOLENT  crime  REDUCTION  PROGRAMS 

For  activities  of  the  Federal  Judiciary  as 
authorized  by  law.  I$41,500.0001  $30,000,000.  to 
remain  available  until  expended,  which  shall 
be  derived  from  the  Violent  Crime  Reduction 
Trust  Fund,  as  authorized  by  section 
190901(a)  of  Public  Law  103-322. 
]  DEFENDER  SERVICES 

F^or  the  operation  of  Federal  Public  De- 
fender and  Community  Defender  organiza- 
tions, the  compensation  and  reimbursement 
of  expenses  of  attorneys  appointed  to  rep- 
resent persons  under  the  Criminal  Justice 
Act  of  1964,  as  amended,  the  compensation 
and  reimbursement  of  expenses  of  persons 
furnishing  investigative,  expert  and  other 
services  under  the  Criminal  Justice  Act  (18 
U.S.C.  3006A(e)),  the  compensation  (in  ac- 
cordance with  Criminal  Justice  Act  maxi- 
mums) and  reimbursement  of  expenses  of  at- 
torneys appointed  to  assist  the  court  in 
criminal  cases  where  the  defendant  has 
waived  representation  by  counsel,  the  com- 
pensation and  reimbursement  of  travel  ex- 
penses of  guardians  ad  litem  acting  on  behalf 
of  financially  eligible  minor  or  incompetent 
offenders  in  connection  with  transfers  from 
the  United  States  to  foreign  countries  with 
which  the  United  States  has  a  treaty  for  the 
execution  of  penal  sentences,  and  the  com- 
pensation of  attorneys  appointed  to  rep- 
resent jurors  in  civil  actions  for  the  protec- 
tion of  their  employment,  as  authorized  by 
28  U.S.C.  1875(d),  I$260,000,0001  S274.433.000.  to 
remain  available  until  expended  as  author- 
ized by  18  U.S.C.  3006A(i):  Provided.  That 
nolle  of  the  funds  provided  in  this  Act  shall 
be  available  for  Death  Penalty  Resource 
Centers  or  Post-Conviction  Defender  Organi- 
zatjions  after  April  1.  1996. 

FEES  OF  JURORS  AND  COM.MISSIONERS 

For  fees  and  expenses  of  jurors  as  author- 
ized by  28  U.S.C.  1871  and  1876;  compensation 
of  jury  commissioners  as  authorized  by  28 
U.S.C.  1863;  and  compensation  of  commis- 
sioners appointed  in  condemnation  cases 
pursuant  to  rule  71A(h)  of  the  Federal  Rules 


of  Civil  Procedure  (28  U.S.C.  Appendix  Rule 
71A(h));  $59,028,000.  to  remain  available  until 
expended:  Provided.  That  the  compensation 
of  land  commissioners  shall  not  exceed  the 
daily  equivalent  of  the  highest  rate  payable 
under  section  5332  of  title  5,  United  States 
Code. 

COURT  SECURITY 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  incident  to  the  procurement,  in- 
stallation, and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  Courts  in  courtrooms  and  ad- 
jacent areas,  including  building  ingress- 
egress  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities as  authorized  by  section  1010  of  the 
Judicial  Improvement  and  Access  to  Justice 
Act  (Public  Law  100-702);  I$109.724.0001 
S102.000.000.  to  be  expended  directly  or  trans- 
ferred to  the  United  States  Marshals  Service 
which  shall  be  responsible  for  administering 
elements  of  the  Judicial  Security  Program 
consistent  with  standards  or  guidelines 
agreed  to  by  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  and 
the  Attorney  General. 

ADMINISTRATIVE  OFFICE  OF  THE  UNFFED 

States  Courts 
salaries  and  expenses 
For  necessary  expenses  of  the  Administra- 
tive Office  of  the  United  States  Courts  as  au- 
thorized by  law,  including  travel  as  author- 
ized by  31  U.S.C.  1345.  hire  of  a  passenger 
motor  vehicle  as  authorized  by  31  U.S.C. 
1343(b).  advertising  and  rent  in  the  District 
of  Columbia  and  elsewhere.  $47,500,000,  of 
which  not  to  exceed  $7,500  is  authorized  for 
official  reception  and  representation  ex- 
penses. 

Federal  Judicial  Center 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Federal  Ju- 
dicial Center,  as  authorized  by  Public  Law 
90-219,  I$18.828.0001  SI  7. 000. 000:  of  which 
$1,800,000  shall  remain  available  through  Sep- 
tember 30.  1997.  to  provide  education  and 
training  to  Federal  court  personnel;  and  of 
which  not  to  exceed  $1,000  is  authorized  for 
official  reception  and  representation  ex- 
penses. 

Judicial  Retire.ment  Funds 

PAYMENT  to  judiciary  TRUST  FUNDS 

For  payment  to  the  Judicial  Officers'  Re- 
tirement Fund,  as  authorized  by  28  U.S.C. 
377(0),  $24,000,000,  to  the  Judicial  Survivors' 
Annuities  Fund,  as  authorized  by  28  U.S.C. 
376(c),  $7,000,000.  and  to  the  United  States 
Court  of  Federal  Claims  Judges'  Retirement 
Fund,  as  authorized  by  28  U.S.C.  178(1), 
$1,900,000. 

United  States  Sentencing  Commission 
salaries  and  expenses 

For  the  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  chapter  58  of  title 
28,  United  States  Code,  I$8.500.0001  S7.040.0O0. 
of  which  not  to  exceed  $1,000  is  authorized 
for  official  reception  and  representation  ex- 
penses. 

General  Provisions— The  Judiciary 

Sec.  301.  Appropriations  and  authoriza- 
tions made  in  this  title  which  are  available 
for  salaries  and  expenses  shall  be  available 
for  services  as  authorized  by  5  U.S.C.  3109. 

Sec.  302.  Appropriations  made  in  this  title 
shall  be  available  for  salaries  and  expenses  of 
the  Special  Court  established  under  the  Re- 
gional Rail  Reorganization  Act  of  1973,  Pub- 
lic Law  93-236. 

Sec.  303.  Not  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current 
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fiscal  year  for  the  Judiciary  in  this  Act  may 
be  transferred  between  such  appropriations, 
but  no  such  appropriation,  except  as  other- 
wise specifically  provided,  shall  be  increased 
by  more  than  10  percent  by  any  such  trans- 
fers: Provided.  That  any  transfer  pursuant  to 
this  section  shall  be  treated  as  a  reprogram- 
ming  of  funds  under  section  605  of  this  Act 
and  shall  not  be  available  for  obligation  or 
expenditure  except  in  compliance  with  the 
procedures  set  forth  in  that  section. 

Sec.  304.  Notwithstanding  any  other  provi- 
sion of  law.  the  salaries  and  expenses  appro- 
priation for  district  courts,  courts  of  ap- 
peals, and  other  judicial  services  shall  be 
available  for  official  reception  and  represen- 
tation expenses  of  the  Judicial  Conference  of 
the  United  States;  Provided.  That  such  avail- 
able funds  shall  not  exceed  $10,000  and  shall 
be  administered  by  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  in  his  capacity  as  Secretary  of  the 
Judicial  Conference. 

This  title  may  be  cited  as  "The  Judiciary 

Appropriations  Act.  1996". 

TITLE  IV— DEPARTMENT  OF  STATE  AND 

RELATED  AGENCIES 

DEPARTMENT  OF  STATE 

Administration  of  Foreign  affairs 

diplomatic  and  consular  PROGRAMS 

For  necessary  expenses  of  the  Department 
of  State  and  the  Foreign  Service  not  other- 
wise provided  for.  including  expenses  author- 
ized by  the  State  Department  Basic  Authori- 
ties Act  of  1956.  as  amended;  representation 
to  certain  international  organizations  in 
which  the  United  States  participates  pursu- 
ant to  treaties,  ratified  pursuant  to  the  ad- 
vice and  consent  of  the  Senate,  or  specific 
Acts  of  Congress;  acquisition  by  exchange  or 
purchase  of  passenger  motor  vehicles  as  au- 
thorized by  31  U.S.C.  1343.  40  U.S.C.  481(c)  and 
22  U.S.C.  2674;  and  for  expenses  of  general  ad- 
ministration I$l. 716.878.0001  SI. 552. 165. 000: 
Provided.  That  starting  in  fiscal  year  1997.  a 
system  shall  be  in  place  that  allocates  to 
each  department  and  agency  the  full  cost  of 
its  presence  outside  of  the  United  States. 

Of  the  funds  provided  under  this  heading, 
$24,856,000  shall  be  available  only  for  the  Dip- 
lomatic Telecommunications  Service  for  op- 
eration of  existing  base  services  and  not  to 
exceed  $17,144,000  shall  be  available  only  for 
the  enhancement  of  the  Diplomatic  Tele- 
communications Service  (DTS).  except  that 
such  latter  amount  shall  not  be  available  for 
obligation  until  the  expiration  of  the  15-day 
period  beginning  on  the  date  on  which  the 
Secretary  of  State  and  the  Director  of  the 
Diplomatic  Telecommunications  Service 
Program  Office  submit  the  DTS  pilot  pro- 
gram report  required  by  section  507  of  Public 
Law  103-317. 

In  addition,  not  to  exceed  $700,000  in  reg- 
istration fees  collected  pursuant  to  section 
38  of  the  Arms  Export  Control  Act,  as 
amended,  may  be  used  in  accordance  with 
section  45  of  the  State  Department  Basic  Au- 
thorities Act  of  1956,  22  U.S.C.  2717;  and  in 
addition  not  to  exceed  $1,223,000  shall  be  de- 
rived from  fees  from  other  executive  agen- 
cies for  lease  or  use  of  facilities  located  at 
the  International  Center  in  accordance  with 
section  4  of  the  International  Center  Act 
(Public  Law  90-553,  as  amended  by  section 
120  of  Public  Law  101-246);  and  in  addition 
not  to  exceed  $15,000  which  shall  be  derived 
from  reimbursements,  surcharges,  and  fees 
for  use  of  Blair  House  facilities  in  accord- 
ance with  section  46  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2718(a)). 

Notwithstanding  section  402  of  this  Act. 
not   to  exceed  20  percent  of  the   amounts 


made  available  in  this  Act  in  the  appropria- 
tion accounts,  "Diplomatic  and  Consular 
Programs"  and  "Salaries  and  Expenses" 
under  the  heading  "Administration  of  For- 
eign Affairs"  may  be  transferred  between 
such  appropriation  accounts:  Provided.  That 
any  transfer  pursuant  to  this  section  shall  be 
treated  as  a  reprogramming  of  funds  under 
section  605  of  this  Act  and  shall  not  be  avail- 
able for  obligation  or  exjjenditure  except  in 
compliance  with  the  procedures  set  forth  in 
that  section. 

For  an  additional  amount  for  security  len- 
hancementl  enhancements,  to  counter  the 
threat  of  terrorism,  $9,720,000,  to  remain 
available  until  expended. 

SALARIES  and  EXPENSES 

For  expenses  necessary  for  the  general  ad- 
ministration of  the  Department  of  State  and 
the  Foreign  Service,  provided  for  by  law,  in- 
cluding expenses  authorized  by  section  9  of 
the  Act  of  August  31,  1964.  as  amended  (31 
U.S.C.  3721).  and  the  State  Department  Basic 
Authorities  Act  of  1956.  as  amended. 
I$363.276,0001  S335.276.000. 

For  an  additional  amount  for  security  en- 
hancements to  counter  the  threat  of  terror- 
ism, $1,870,000,  to  remain  available  until  ex- 
pended. 
FOREIGN  AFFAIRS  REORGANIZATION  TRANSITION 
FU.VD 

For  deposit  in  the  Foreign  Affairs  Reorganiza- 
tion Transition  Fund  established  under  section 
404(c)(1)  of  this  Act  for  use  in  accordance  with 
section  404(c)(4)  of  this  Act.  S26.0O0.000  to  re- 
main available  until  expended:  Provided,  That 
of  these  funds.  S3.000.000  shall  be  remitted  to  the 
Office  of  Personnel  Management  for  deposit  in 
the  Treasury  of  the  United  States  to  the  credit 
of  the  Civil  Service  Retirement  and  Disability 
Fund:  Provided  further.  That  of  these  funds 
SI. 000.000  shall  be  remitted  to  the  Office  of  Per- 
sonnel Management  for  deposit  in  the  Treasury 
of  the  United  States  to  the  credit  of  the  Foreign 
Service  Retirement  and  Disability  Fund. 

capital  INVESTMENT  FUND 

For  necessary  expenses  of  the  Capital  In- 
vestment Fund,  |$16.400,0001  S8.200.000.  to  re- 
main available  until  expended,  as  authorized 
in  Public  Law  103-236:  Provided.  That  section 
135(e)  of  Public  Law  103-236  shall  not  apply 
to  funds  appropriated  under  this  heading. 

OFFICE  OF  INSPECrrOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended  (5  U.S.C.  App).  [$27,669.0001 
S27.350.OOO:  Provided.  That  notwithstanding 
any  other  provision  of  law.  (1)  the  Office  of 
the  Inspector  General  of  the  United  States 
Information  Agency  is  hereby  merged  with 
the  Office  of  the  Inspector  General  of  the  De-- 
partment  of  State;  (2)  the  functions  exer- 
cised and  assigned  to  the  Office  of  the  In- 
spector General  of  the  United  States  Infor- 
mation Agency  before  the  effective  date  of 
this  Act  (including  all  related  functions)  are 
transferred  to  the  Office  of  the  Inspector 
General  of  the  Department  of  State;  and  (3) 
the  Inspector  General  of  the  Department  of 
State  shall  also  serve  as  the  Inspector  Gen- 
eral of  the  United  States  Information  Agen- 
cy. 

REPRESEN'TATION  ALLOWANCES 

For  representation  allowances  as  author- 
ized by  section  905  of  the  Foreign  Service  Act 
of  1980,  as  amended  (22  U.S.C.  4085), 
($4,780,0001  S4.500.000. 

PROTECTION  OF  FOREIGN  MISSIONS  AND 
OFFICIALS 

For  exp>enses.  not  otherwise  provided,  to 
enable  the  Secretary  of  State  to  provide  for 


extraordinary  protective  services  in  accord- 
ance with  the  provisions  of  section  214  of  the 
State  Department  Basic  Authorities  Act  of 
1956  (22  U.S.C.  4314)  and  3  U.S.C,  208. 
$8,579,000. 

ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 
ABRO.\D 

For  necessary  expenses  for  carrying  out 
the  Foreign  Service  Buildings  Act  of  1926.  as 
amended  (22  U.S.C.  292-300).  and  the  Diplo- 
matic Security  Construction  Program  as  au- 
thorized by  title  IV  of  the  Omnibus  Diplo- 
matic Security  and  Antiterrorism  Act  of  1986 
(22  U.S.C.  4851).  I$391.760,0001  S369.860.000.  to 
remain  available  until  expended  as  author- 
ized by  22  U.S.C.  2696(c):  Provided.  That  none 
of  the  funds  appropriated  in  this  paragraph 
shall  be  available  for  acquisition  of  furniture 
and  furnishings  and  generators  for  other  de- 
partments and  agencies. 

EMERGENCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

For  expenses  necessary  to  enable  the  Sec- 
retary of  State  to  meet  unforeseen  emer- 
gencies arising  in  the  Diplomatic  and  Con- 
sular Service  pursuant  to  the  requirement  of 
31  U.S.C.  3526(e).  $6,000,000.  to  remain  avail- 
able until  expended  as  authorized  by  22 
U.S.C.  2696(c).  of  which  not  to  exceed 
$1,000,000  may  be  transferred  to  and  merged 
with  the  Repatriation  Loans  Program  Ac- 
count, subject  to  the  same  terms  and  condi- 
tions. 

REPATRI.^TION  LOANS  PROGRAM  ACCOUNT 

For  the  cost  of  direct  loans,  $593,000.  as  au- 
thorized by  22  U.S.C.  2671:  Provided.  That 
such  costs,  including  the  cost  of  modifying 
such  loans,  shall  be  as  defined  in  section  502 
of  the  Congressional  Budget  Act  of  1974.  In 
addition,  for  administrative  expenses  nec- 
essary to  carry  out  the  direct  loan  program. 
$183,000  which  may  be  transferred  to  and 
merged  with  the  Salaries  and  Expenses  ac- 
count under  Administration  of  Foreign  Af- 
fairs. 

PAYMENT  TO  THE  AMERICAN  LNSTTfUTE  IN 
TAIWAN 

For  necessary  expenses  to  carry  out  the 
Taiwan  Relations  Act.  Public  Law  96-8  (93 
SUt.  14),  $15,165,000. 

PAYMENT  TO  THE  FOREIGN  SERVICE 
RETIREMENT  AND  DISABILITY  FUND 

For  payment  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  as  authorized 
by  law.  $125,402,000. 

INTERN.^TIONAL  ORGANIZA-nONS  AND 

CONFERENCES 

CONTRIBUTIONS  TO  INTERNATIONAL 

ORGANIZATIONS 

For  expenses,  not  otherwise  provided  for. 
necessary  to  meet  annual  obligations  of 
membership  in  international  multilateral  or- 
ganizations, pursuant  to  treaties  ratified 
pursuant  to  the  advice  and  consent  of  the 
Senate,  conventions  or  specific  Acts  of  Con- 
gress. [$858,000.0001  $550,000,000:  Provided. 
That  any  payment  of  arrearages  shall  be  di- 
rected toward  special  activities  that  are  mu- 
tually agreed  upon  by  the  United  States  and 
the  respective  international  organization: 
Provided  further.  That  20  percent  of  the  funds 
appropriated  in  this  paragraph  for  the  as- 
sessed contribution  of  the  United  States  to 
the  United  Nations  shall  be  withheld  from 
obligation  and  expenditure  until  a  certifi- 
cation is  made  under  section  401(b)  of  Public 
Law  103-236  for  fiscal  year  1996;  Provided  fur- 
ther. That  certification  under  section  401(b) 
of  Public  Law  103-236  for  fiscal  year  1996  may 
only  be  made  if  the  Committees  on  Appro- 
priations and  Foreign  Relations  of  the  Sen- 


ate and  the  Committees  on  Appropriations 
and  International  Relations  of  the  House  of 
Representatives  are  notified  of  the  steps 
taken,  and  anticipated,  to  meet  the  require- 
ments of  section  401(b)  of  Public  Law  103-236 
at  least  15  days  in  advance  of  the  proposed 
certification:  Provided  further.  That  none  of 
the  funds  appropriated  in  this  paragraph 
shall  be  available  for  a  United  States  con- 
tribution to  an  international  organization 
for  the  United  States  share  of  Interest  costs 
made  known  to  the  United  States  Govern- 
ment by  such  organization  for  loans  incurred 
on  or  after  October  1,  1984,  through  external 
borrowings. 

CO.NTRIBUTIONS  FOR  IN-TERNA^nONAL 
PEACEKEEPING  ACTIVTHES 

For  necessary  expenses  to  pay  assessed  and 
other  expenses  of  international  peacekeeping 
activities  directed  to  the  maintenance  or 
restoration  of  international  peace  and  secu- 
rity. [$425,000.0001  $250,000,000:  Provided.  That 
none  of  the  funds  made  available  under  this 
Act  may  be  used,  and  shall  not  be  available, 
for  obligation  or  expenditure  for  any  new  or 
expanded  United  Nations  peacekeeping  mis- 
sion unless,  at  least  fifteen  days  in  advance 
of  voting  for  the  new  or  expanded  mission  in 
the  United  Nations  Security  Council  (or  in 
an  emergency,  as  far  in  advance  as  is  prac- 
ticable). (1)  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate  and  other  appropriate  Commit- 
tees of  the  Congress  are  notified  of  the  esti- 
mated cost  and  length  of  the  mission,  the 
vital  national  interest  that  will  be  served, 
and  the  planned  exit  strategy;  and  (2)  a  re- 
programming  of  funds  pursuant  to  section 
605  of  this  Act  is  submitted,  and  the  proce- 
dures therein  followed,  setting  forth  the 
source  of  funds  that  will  be  used  to  pay  for 
the  cost  of  the  new  or  expanded  mission:  Pro- 
vided further.  That  funds  shall  be  available 
for  peacekeeping  expenses  only  upon  a  cer- 
tification by  the  Secretary  of  State  to  the 
appropriate  committees  of  the  Congress  that 
American  manufacturers  and  suppliers  are 
being  given  opportunities  to  provide  equip- 
ment, services  and  material  for  United  Na- 
tions peacekeeping  activities  equal  to  those 
being  given  to  foreign  manufacturers  and 
suppliers. 

INTERNATIONAL  CONFERENCES  AND 
CONTINGENCIES 

For  necessary  expenses  authorized  by  sec- 
tion 5  of  the  State  Department  Basic  Au- 
thorities Act  of  1956.  in  addition  to  funds 
otherwise  available  for  these  purposes,  con- 
tributions for  the  United  States  share  of  gen- 
eral expenses  of  international  organizations 
and  conferences  and  representation  to  such 
organizations  and  conferences  as  provided 
for  by  22  U.S.C.  2656  and  2672  and  personal 
services  without  regard  to  civil  service  and 
classification  laws  as  authorized  by  5  U.S.C. 
5102.  $3,000,000.  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  2696(c).  of 
which  not  to  exceed  $200,000  may  be  expended 
for  representation  as  authorized  by  22  U.S.C. 
4085. 

INTERNATIONAL  COMMISSIONS 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  to  meet  obligations  of  the  United 
States  arising  under  treaties,  or  specific 
Acts  of  Congress,  as  follows; 

INTERNA-nONAL  BOUNDARY  AND  WATER 
COMMISSION.  UNITED  STATES  AND  MEXICO 

For  necessary  expenses  for  the  United 
States  Section  of  the  International  Bound- 
ary and  Water  Commission,  United  States 
and  Mexico,  and  to  comply  with  laws  appli- 
cable to  the  United  States  Section,  including: 
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not  to  exceed  S6.000  for  representation;  as 
follows: 

SALARIES  AND  EXPENSES 

For  salaries  and  expenses,  not  otherwise 
provided  for.  I$12.358.000I  SU, 500,000. 
CONSTRUCTION 

For  detailed  plan  preparation  and  con- 
struction of  authorized  projects.  [S6.644.0001 
SS.000.000.  to  remain  available  until  expended 
as  authorized  by  22  U.S.C.  2696(c). 

AMERICAN  SECTIONS.  INTERNATIONAL 
COMMISSIONS 

For  necessary  expenses,  not  otherwise  pro- 
vided for  the  International  Joint  Commis- 
sion and  the  International  Boundary  Com- 
mission. United  States  and  Canada,  as  au- 
thorized by  treaties  between  the  United 
States  and  Canada  or  Great  Britain,  and  for 
the  Border  Environment  Cooperation  Com- 
mission as  authorized  by  Public  Law  103-182; 
[$5,800.0001  S5.550.000.  of  which  not  to  exceed 
S9.000  shall  be  available  for  representation 
expenses  incurred  by  the  International  Joint 
Commission. 

INTERNATIONAL  FISHERIES  COMMISSIONS 

For  necessary  expenses  for  international 
fisheries  commissions,  not  otherwise  pro- 
vided for.  as  authorized  by  law.  SH.669.000: 
Provided.  That  the  United  States'  share  of 
such  expenses  may  be  advanced  to  the  re- 
spective commissions,  pursuant  to  31  U.S.C. 
3324. 

[PAYME.ST  TO  THE  ASIA  FOUNDATION 
[For  a  grant  to  the  Asia  Foundation,  as 
authorized  by  section  501  of  Public  Law  101- 
246.  $10,000,000  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  2696(c).] 

GENERAL  PROVISIONS— DEPARTMENT  OF  STATE 

Sec  401.  Funds  appropriated  under  this 
title  shall  be  available,  except  as  otherwise 
provided,  for  allowances  and  differentials  as 
authorized  by  subchapter  59  of  5  U.S.C:  for 
services  as  authorized  by  5  U.S.C.  3109;  and 
hire  of  passenger  transportation  pursuant  to 
31  U.S.C.  1343(b). 

Sec.  402.  Not  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current 
fiscal  year  for  the  Department  of  State  in 
this  Act  may  be  transferred  between  such  ap- 
propriations, but  no  such  appropriation,  ex- 
cept as  otherwise  specifically  provided,  shall 
be  increased  by  more  than  10  percent  by  any 
such  transfers:  Provided.  That  not  to  exceed 
5  percent  of  any  appropriation  made  avail- 
able for  the  current  fiscal  year  for  the  Unit- 
ed States  Information  Agency  in  this  Act 
may  be  transferred  between  such  appropria- 
tions, but  no  such  appropriation,  except  as 
otherwise  specifically  provided,  shall  be  in- 
creased by  more  than  10  percent  by  any  such 
transfers:  Provided  further.  That  any  transfer 
pursuant  to  this  section  shall  be  treated  as  a 
reprogramming  of  funds  under  section  605  of 
this  Act  and  shall  not  be  available  for  obliga- 
tion or  expenditure  except  in  compliance 
with  the  procedures  set  forth  in  that  section. 

Sec.  403.  Funds  appropriated  or  otherwise 
made  available  under  this  Act  or  any  other 
Act  may  be  expended  for  compensation  of 
the  United  States  Commissioner  of  the  Inter- 
national Boundary  Commission.  United 
States  and  Canada,  only  for  actual  hours 
worked  by  such  Commissioner. 
SEC.  404.  CONSOUDATION  OF  REDUNDANT  FOR- 
EIGN RELATIONS  FUNCTIONS. 

(a)  Consolidation  of  Functions.— 

(1)  Consolidation  of  functio.ss  of  state 

DEPARTMENT.  USIA.  AND  ACDA.—Notwithsland- 
irig  any  other  provision  of  law,  the  Director  of 
the  Office  of  Management  and  Budget  shall,  in 
consultation  with  the  Secretary  of  State,  the  Di- 


rector of  the  United  States  Information  Agency 
and  the  Director  of  the  Arms  Control  and  Disar- 
mament Agency — 

(A)  identify  the  functions  carried  out  by  the 
Department  of  State,  by  the  United  States  Infor- 
mation Agency,  and  the  Arms  Control  and  Dis- 
armament Agency  that  are  redundant  by  reason 
of  being  carried  out.  in  whole  or  in  part,  by  two 
or  more  of  these  entities;  and 

(B)  take  appropriate  actions  to  eliminate  the 
redundancy  in  such  functions. 

(2)  Scope  of  consolidation.— in  carrying  out 
the  requirements  of  paragraph  (1).  the  Director 
of  the  Office  of  Management  and  Budget  may 
provide  for  the  discharge  of  functions  of  the  en- 
tities referred  to  in  such  paragraph  by  a  single 
office  within  one  of  the  entities. 

(3)  Additional  consolidation  authority.— 
In  addition  to  the  actions  under  paragraphs  (1) 
and  (2).  the  Director  of  the  Office  of  Manage- 
ment and  Budget  may  also  carry  out  such  other 
actions  to  consolidate  and  reorganize  the  func- 
tions of  the  Department  of  State,  the  United 
States  Information  Agency,  and  the  United 
States  Arms  Control  and  Disarmament  Agency 
as  the  Director  and  the  heads  of  such  entities 
consider  appropriate  to  ensure  the  effective  and 
efficient  discharge  of  the  responsibilities  of  such 
entities. 

(4)  Actions  authorized.— The  actions  that 
the  Director  of  the  Office  of  Management  and 
Budget  may  take  under  this  subsection  include 
the  following: 

(A)  The  abolishment,  reorganization,  consoli- 
dation, or  transfer  of  functions  (in  whole  or  in 
part). 

(B)  The  termination  or  transfer  of  the  person- 
nel associated  with  functions  so  abolished,  reor- 
ganized, consolidated,  or  transferred. 

(5)  Tra.'.sition  rules.— The  Director  of  the 
Office  of  Management  and  Budget  shall  estab- 
lish such  rules  and  procedures  relating  to  the 
consolidation  of  foreign  relations  functions 
under  this  subsection  as  the  Director  considers 
appropriate,  including  rules  and  procedures  re- 
lating to  the  rights  and  responsibilities  of  per- 
sonnel of  the  Government  terminated,  trans- 
ferred, or  otherwise  affected  by  actions  to  carry 
out  the  consolidation. 

(b)  Voluntary  Separation  Incentives  — 

(1)  Authority  to  pay  INCE.VTIVES.—The  head 
of  an  agency  referred  to  in  paragraph  (2)  may 
pay  voluntary  incentive  payments  to  employees 
of  the  agency  in  order  to  avoid  or  minimize  the 
need  for  involuntary  separations  from  the  agen- 
cy as  a  result  of  the  consolidation  of  foreign  re- 
lations functions  under  subsection  (a). 

(2)  Covered  agencies.— Paragraph  (1)  applies 
to  the  following  agencies: 

(A)  The  Department  of  State. 

(B)  The  United  States  Information  Agency. 
(CI  The  United  States  Arms  Control  and  Dis- 
armament Agency. 

(3)  PaY.ME.\T  REQUIREMENTS.- 

(A)  In  general.— The  head  of  an  agency  re- 
ferred to  in  paragraph  (2)  shall  pay  voluntary 
separation  incentive  payments  under  this  sub- 
section in  accordance  with  the  provisions  of  sec- 
tions 3  and  4  of  the  Federal  Workforce  Restruc- 
turing Act  of  1994  (Public  Law  103-226:  108  Stat. 
Ill),  except  that  an  employee  of  the  agency 
shall  be  deemed  to  be  eligible  for  payment  of  a 
voluntary  separation  incentive  payment  under 
that  section  if  the  employee  separates  from  serv- 
ice with  the  agency  during  the  period  beginning 
on  the  date  of  enactment  of  this  Act  and  ending 
on  December  15.  1995. 

(B)  SUBSEQUE.VT  EMPLOYMENT  WITH  GOVERN- 
MENT.—The  provisions  of  subsection  (d)  of  such 
section  3  shall  apply  to  any  employee  who  is 
paid  a  voluntary  separation  incentive  payment 
under  this  subsection. 

(4)  Funding.— 

(A)  In  general. — The  payment  of  voluntary 
separation  incentive  payments  under  this  sub- 
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section  shall  be  made  from  funds  in  the  Foreign 
Affairs  Reorganization  Transition  Fund  estab- 
lished under  subsection  (c). 

(B)  Exercise  of  authority  dependent  on 
funding. — The  head  of  an  agency  may  not  pay 
voluntary  separation  incentive  payments  under 
this  subsection  unless  sufficient  funds  are  avail- 
able in  the  Foreign  Affairs  Reorganization  Fund 
to  cover  the  cost  of  such  payments  and  the  costs 
of  any  other  payments  (including  payments  or 
deposits  to  retirement  systems)  required  in  rela- 
tion to  such  payments. 

(5)  Termination  of  authority— The  author- 
ity of  the  head  of  an  agency  to  authorize  pay- 
ment of  voluntary  separation  incentive  pay- 
ments under  this  subsection  shall  expire  on  De- 
cember 15.  1995. 

(c)  Foreign  Affairs  Reorganization  Tran- 
sition FUND.— 

(1)  Establishment.— There  is  hereby  estab- 
lished on  the  books  of  the  Treasury  an  account 
to  be  known  as  the  "Foreign  Affairs  Reorga- 
nization Transition  Fund". 

(2)  Purpose— The  purpose  of  the  account  is 
to  provide  funds  for  the  following: 

(A)  To  cover  the  costs  of  actions  relating  to 
the  consolidation  of  redundant  foreign  relations 
functions  that  are  taken  under  subsection  (a). 

(B)  To  the  cover  the  costs  to  the  Government 
of  the  payment  of  voluntary  separation  incen- 
tive payments  under  subsection  (b),  including 
any  payments  or  deposits  to  retirement  systems 
required  in  relation  to  such  payment. 

(3)  Deposits.— There  shall  be  deposited  into 
the  account  such  sums  as  may  be  appropriated 
to  the  account. 

(4)  Use  of  funds.— Sums  in  the  account  shall 
remain  available  until  expended  for  the  purpose 
set  forth  in  paragraph  (2). 

(5)  Report  on  account.— Not  later  than  No- 
vember 15.  1996.  the  Secretary  of  State  shall 
transmit  to  the  Committees  on  Appropriations 
and  Foreign  Relations  of  the  Senate  and  the 
Committees  on  Appropriations  and  Inter- 
national Relations  of  the  House  of  Representa- 
tives a  report  containing  an  accounting  of— 

(A)  the  expenditures  from  the  account  estab- 
lished under  this  subsection:  and 

(B)  in  the  event  of  any  transfer  of  funds  to 
the  Department  of  State  under  paragraph  (5). 
the  functions  for  which  the  funds  so  transferred 
are  to  be  expended. 

RELATED  AGENCIES 
Arms  Control  and  Disar.mament  Agency 

ARMS  control  AND  DISARMAMENT  ACTIVITIES 

For  necessary  expenses  not  otherwise  pro- 
vided, for  arms  control,  nonproliferation, 
and  disarmament  activities.  [$40,000,000] 
122,700,000.  of  which  not  to  exceed  $50,000 
shall  be  for  official  reception  and  representa- 
tion expenses  as  authorized  by  the  Act  of 
September  26.  1961,  as  amended  (22  U.S.C. 
2551  etseq.). 

UNITED  STATES  INFORMATION  AGENCY 
SALARIES  AND  EXPENSES 

For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  United  States  Infor- 
mation Agency,  as  authorized  by  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961.  as  amended  (22  U.S.C.  2451  et  seq.).  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948.  as  amended  (22  U.S.C. 
1431  et  seq.)  and  Reorganization  Plan  No.  2  of 
1977  (91  Stat.  1636).  to  carry  out  international 
communication,  educational  and  cultural  ac- 
tivities; and  to  carry  out  related  activities 
authorized  by  law,  including  employment, 
without  regard  to  civil  service  and  classifica- 
tion laws,  of  persons  on  a  temporary  basis 
(not  to  exceed  $700,000  of  this  appropriation), 
as  authorized  by  22  U.S.C.  1471.  and  enter- 
tainment, including  official  receptions,  with- 
in the  United  States,  not  to  exceed  $25,000  as 
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authorized  by  22  U.S.C.  1474(3);  [$445,645,000] 
S4 20.000. 000:  Provided.  That  not  to  exceed 
$1,400,000  may  be  used  for  representation 
abroad  as  authorized  by  22  U.S.C.  1452  and 
4085:  Provided  further.  That  not  to  exceed 
$7,615,000  to  remain  available  until  expended, 
may  be  credited  to  this  appropriation  from 
fees  or  other  payments  received  from  or  in 
connection  with  English  teaching,  library, 
motion  pictures,  and  publication  programs 
as  authorized  by  section  810  of  the  United 
States  .Information  and  Educational  Ex- 
change Act  of  1948,  as  amended:  Provided  fur- 
ther. That  not  to  exceed  $1,700,000  to  remain 
available  until  expended  may  be  used  to 
carry  out  projects  involving  security  con- 
struction and  related  improvements  for 
agency  facilities  not  physically  located  to- 
gether with  Department  of  State  facilities 
abroad. 

TECHNOLOGY  FUND 

For  expenses  necessary  to  enable  the  Unit- 
ed States  Information  Agency  to  provide  for 
the  procurement  of  information  technology 
improvements,  as  authorized  by  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948.  as  amended  (22  U.S.C.  1431 
et  seq.),  the  Mutual  Educational  and  Cul- 
tural Exchange  Act  of  1961.  as  amended  (22 
U.S.C.  2451  et  seq.).  and  Reorganization  Plan 
No.  2  of  1977  (91  Slat.  1636),  [$5,050,000] 
S3.050.000.  to  remain  available  until  ex- 
pended. 

EDUCATIONAL  AND  CULTURAL  EXCHANGE 
PROGRAMS 

For  expenses  of  educational  and  cultural 
exchange  programs,  as  authorized  by  the  Mu- 
tual Educational  and  Cultural  Exchange  Act 
of  1961.  as  amended  (22  U.S.C.  2451  et  seq.). 
and  Reorganization  Plan  No.  2  of  1977  (91 
Stat.  1636).  [$192,090.0001  S190.000.000.  to  re- 
main available  until  expended  as  authorized 
by  22  U.S.C.  2455. 

EISENHOWER  EXCHANGE  FELLOWSHIP  PROGRAM 
TRUST  FUND 

For  necessary  expenses  of  Eisenhower  Ex- 
change Fellowships.  Incorporated  as  author- 
ized by  sections  4  and  5  of  the  Eisenhower 
Exchange  Fellowship  Act  of  1990  (20  U.S.C. 
5204-05).  all  interest  and  earnings  accruing  to 
the  Eisenhower  Exchange  Fellowship  Pro- 
gram Trust  Fund  on  or  before  September  30. 
1996.  to  remain  available  until  expended:  Pro- 
vided. That  none  of  the  funds  appropriated 
herein  shall  be  used  to  pay  any  salary  or 
other  compensation,  or  to  enter  into  any 
contract  providing  for  the  payment  thereof, 
in  excess  of  the  rate  authorized  by  5  U.S.C. 
5376:  or  for  purposes  which  are  not  in  accord- 
ance with  OMB  Circulars  A-UO  (Uniform  Ad- 
ministrative Requirements)  and  A-122  (Cost 
Principles  for  Non-profit  Organizations),  in- 
cluding the  restrictions  on  compensation  for 
personal  services. 

ISRAELI  ARAB  SCHOLARSHIP  PROGRAM 

For  necessary  expenses  of  the  Israeli  Arab 
Scholarship  Program  as  authorized  by  sec- 
tion 214  of  the  Foreign  Relations  Authoriza- 
tion Act,  Fiscal  Years  1992  and  1993  (22  U.S.C. 
2452).  all  interest  and  earnings  accruing  to 
the  Israeli  Arab  Scholarship  Fund  on  or  be- 
fore September  30.  1996.  to  remain  available 
until  expended. 

AMERICAN  STUDIES  COLLECTIONS  ENDOW.MENT 
FUND 

For  necessary  expenses  of  American  Stud- 
ies Collections  as  authorized  by  section  235 
of  the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1994  and  1995.  all  interest  and 
earnings  accruing  to  the  American  Studies 
Collections  Endowment  Fund  on  or  before 
September  30.  1996,  to  remain  available  until 
expended. 


CONGRESSIONAL  RECORD— SENATE 


26811 


INTERNATIONAL  BROADCASTING  OPERATIONS 

For  expenses  necessary  to  enable  the  Unit- 
ed States  Information  Agency,  as  authorized 
by  the  United  States  Information  and  Edu- 
cational Exchange  Act  of  1948.  as  amended, 
[the  Radio  Broadcasting  to  Cuba  Act.  as 
amended,  the  Television  Broadcasting  to 
Cuba  Act.]  the  United  States  International 
Broadcasting  Act  of  1994.  as  amended,  and 
Reorganization  Plan  No.  2  of  1977.  to  carry- 
out  international  communication  activities; 
[$341,000,000]  S330.19I.000.  of  which  $5,000,000 
shall  remain  available  until  expended,  not  to 
exceed  $16,000  may  be  used  for  official  recep- 
tions within  the  United  States  as  authorized 
by  22  U.S.C.  1474(3),  not  to  exceed  $35,000  may 
be  used  for  representation  abroad  as  author- 
ized by  22  U.S.C.  1452  and  4085.  and  not  to  ex- 
ceed $39,000  may  be  used  for  official  recep- 
tion and  representation  expenses  of  Radio 
Free  Europe  Radio  Liberty:  and  in  addition, 
not  to  exceed  $250,000  from  fees  as  authorized 
by  section  810  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948. 
as  amended,  to  remain  available  until  ex- 
pended for  carrying  out  authorized 
purposes[:  Provided.  That  funds  provided  for 
broadcasting  to  Cuba  may  be  used  for  the 
purchase,  rent,  construction,  and  improve- 
ment of  facilities  for  radio  and  television 
transmission  and  reception,  and  purchase 
and  installation  of  necessary  equipment  for 
radio  and  television  transmission  and  recep- 
tion]. 

broadcasting  to  CUBA 
For  expenses  necessary  to  enable  the  United 
States  Information  Agency  to  carry  out  the 
Radio  Broadcasting  to  Cuba  Act.  as  amended, 
the  Television  Broadcasting  to  Cuba  Act.  and 
the  International  Broadcasting  Act  of  1994.  in- 
cluding the  purchase,  rent,  construction,  and 
improvement  of  facilities  for  radio  and  television 
transmission  and  reception,  and  purchase  and 
installation  of  necessary  equipment  for  radio 
and  television  transmission  and  reception. 
S24. 809.000  to  remain  available  until  expended: 
Provided.  That  funds  may  be  used  to  purchase 
or  lease,  maintain,  and  operate  such  aircraft 
(including  aerostats)  as  may  be  required  to 
hou.-se  and  operate  necessary  television  broad- 
casting equipment. 

RADIO  CONSTRUCTION 

For  an  additional  amount  for  the  purchase, 
rent,  construction,  and  improvement  of  fa- 
cilities for  radio  transmission  and  reception 
and  purchase  and  installation  of  necessary 
equipment  for  radio  and  television  trans- 
mission and  reception  as  authorized  by  22 
U.S.C.  1471.  iyi0.l6i.0O0iS40.0O0.0O0.  to  remain 
available  until  expended  as  authorized  by  22 
U.S.C.  1477b(a). 

east-west  center 

To  enable  the  Director  of  the  United  States 
Information  Agency  to  provide  for  carrying  out 
the  provisions  of  the  Center  for  Cultural  and 
Technical  Interchange  Between  £as(  and  West 
Act  of  1960  (22  U.S.C.  2054-2057).  by  grant  to  the 
Center  for  Cultural  and  Technical  Interchange 
Between  East  and  West  in  the  State  of  Hawaii. 
SIO.000.000:  Provided.  That  none  of  the  funds 
appropriated  herein  shall  be  used  to  pay  any 
salary,  or  enter  into  any  contract  providing  for 
the  payment  thereof,  in  excess  of  the  rate  au- 
thorized by  5  U.S.C.  5376. 

NORTH'SOUTH  CENTER 

To  enable  the  Director  of  the  United  States 
Information  Agency  to  provide  for  carrying  out 
the  provisions  of  the  North/South  Center  Act  of 
1991  (22  U.S.C.  2075).  by  grant  to  an  educational 
institution  m  Florida  known  as  the  North/South 
Center.  Sl.OOO.OOO.  to  remain  available  until  ex- 
pended. 


NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

For  grants  made  by  the  United  States  In- 
formation Agency  to  the  National  Endow- 
ment for  Democracy  as  authorized  by  the 
National  Endowment  for  Democracy  Act. 
$30,000,000,  to  remain  available  until  ex- 
pended. 

This  title  may  be  cited  as  the  "Department 
of  State  and  Related  Agencies  Appropria- 
tions Act.  1996". 

TITLE  V— RELATED  AGENCIES 

DEPARTMENT  OF  TRANSPORTATION 

MARITIME  ADMINISTRATION 

OPERATING-DIFFERENTIAL  SUBSIDIES 

(LIQUIDATION  OF  CONTRACrr  AUTHORPFY) 

For  the  payment  of  obligations  incurred 
for  operating-differential  subsidies  as  au- 
thorized by  the  Merchant  Marine  Act.  1936. 
as  amended.  $162,610,000.  to  remain  available 
until  expended. 

OPERATIONS  AND  TRAINING 

For  necessary  expenses  of  operations  and 
training  activities  authorized  by  law. 
[$64,600,000]  S68.600.000.  to  remain  available 
until  expended:  Provided.  That  notwithstand- 
ing any  other  provision  of  law,  the  Secretary 
of  Transportation  may  use  proceeds  derived 
from  the  sale  or  disposal  of  National  Defense 
Reserve  Fleet  vessels  that  are  currently  col- 
lected and  retained  by  the  Maritime  Admin- 
istration, to  be  used  for  facility  and  ship 
maintenance,  modernization  and  repair,  con- 
version, acquisition  of  equipment,  and  fuel 
costs  necessary  to  maintain  training  at  the 
United  States  Merchant  Marine  Academy 
and  State  maritime  academies:  Provided  fur- 
ther. That  reimbursements  may  be  made  to 
this  appropriation  from  receipts  to  the  'Fed- 
eral Ship  Financing  Fund"  for  administra- 
tive expenses  in  support  of  that  program  in 
addition  to  any  amount  heretofore  appro- 
priated. 

MARITLME  GUARANTEED  LOAN  (TITLE  XI) 
PROGRAM  ACCOUNT 

[For  the  cost  of  guaranteed  loans,  as  au- 
thorized by  the  Merchant  Marine  Act  of  1936. 
$48,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  such  costs,  including 
the  cost  of  modifying  such  loans,  shall  be  as 
defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974.  as  amended:  Provided  fur- 
ther. That  these  funds  are  available  to  sub- 
sidize total  loan  principal,  any  part  of  which 
is  to  be  guaranteed,  not  to  exceed 
$1,000,000,000. 

[In  addition,  for]  For  administrative  ex- 
pen.ses  to  carry  out  the  guaranteed  loan  pro- 
gram, not  to  exceed  ($4,000,000]  S2. 000.000. 
which  shall  be  transferred  to  and  merged 
with  the  appropriation  for  Operations  and 
Training. 

ADMINISTRATIVE  PRO\nsiONS— MARITIME 

ADMlNISTR.\TION 

Notwithstanding  any  other  provision  of 
this  Act.  the  Maritime  Administration  is  au- 
thorized to  furnish  utilities  and  services  and 
make  necessary  repairs  in  connection  with 
any  lease,  contract,  or  occupancy  involving 
Government  property  under  control  of  the 
Maritime  Administration,  and  payments  re- 
ceived therefor  shall  be  credited  to  the  ap- 
propriation charged  with  the  cost  thereof: 
Provided.  That  rental  payments  under  any 
such  lease,  contract,  or  occupancy  for  items 
other  than  such  utilities,  services,  or  repairs 
shall  be  covered  into  the  Treasury  as  mis- 
cellaneous receipts. 

No  obligations  shall  be  incurred  during  the 
current  fiscal  year  from  the  construction 
fund  established  by  the  Merchant  Marine 
Act.  1936.  or  otherwise,  in  excess  of  the  ap- 
propriations  and    limitations   contained    in 
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this  Act  or  in  any  prior  appropriation  Act. 
and  all  receipts  which  otherwise  would  be  de- 
posited to  the  credit  of  said  fund  shall  be 
covered  into  the  Treasury  as  miscellaneous 
receipts. 

Commission  for  the  Preservation  of 

America's  Heritage  abroad 

salaries  and  expenses 

For  expenses  for  the  Commission  for  the 

Preservation  of  America's  Heritage  Abroad. 

$206,000.  as  authorized  by  Public  Law  99-83. 

section  1303. 

CoM.MissioN  ON  Civil  Rights 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Commission 
on  Civil  Rights,  including  hire  of  passenger 
motor  vehicles.  I$8,500.0001  S9.000.000:  Pro- 
vided. That  not  to  exceed  S50.000  may  be  used 
to  employ  consultants:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  para- 
graph shall  be  used  to  employ  in  excess  of 
four  full-time  individuals  under  Schedule  C 
of  the  Excepted  Service  exclusive  of  one  spe- 
cial assistant  for  each  Commissioner:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated in  this  paragraph  shall  be  used  to  re- 
imburse Commissioners  for  more  than  75 
billable  days,  with  the  exception  of  the 
Chairperson  who  is  permitted  125  billable 
days. 

Co.M.MissioN  ON  Immigration  Reform 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Commission 
on  Immigration  Reform  pursuant  to  section 
MKf)  of  the  Immigration  Act  of  1990. 
IJ2.377.0001  SI. 894. 000.  to  remain  available 
until  expended. 

Commission  on  Security  and  Cooperation  in 
Europe 
salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
on  Security  and  Cooperation  in  Europe,  as 
authorized  by  Public  Law  94-304.  $1,090,000.  to 
remain  available  until  expended  as  author- 
ized by  section  3  of  Public  Law  99-7. 

Equal  Employment  Opportunity 
Commission 

salaries  and  EXPENSES 

For  necessary  expenses  of  the  Equal  Em- 
ployment Opportunity  Commission  as  au- 
thorized by  title  VII  of  the  Civil  Rights  Act 
of  1964.  as  amended  (29  U.S.C.  206(d)  and  621- 
634).  the  Americans  with  Disabilities  Act  of 
1990.  and  the  Civil  Rights  Act  of  1991.  includ- 
ing services  as  authorized  by  5  U.S.C.  3109: 
hire  of  passenger  motor  vehicles  as  author- 
ized by  31  U.S.C.  1343(b);  nonmonetary 
awards  to  private  citizens;  not  to  exceed 
$26,500,000.  for  payments  to  State  and  local 
enforcement  agencies  for  services  to  the 
Commission  pursuant  to  title  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended,  sections  6 
and  14  of  the  Age  Discrimination  in  Employ- 
ment Act.  the  Americans  with  Disabilities 
Act  of  1990.  and  the  Civil  Rights  Act  of  1991; 
$233,000,000:  Provided,  That  the  Commission  is 
authorized  to  make  available  for  official  re- 
ception and  representation  expenses  not  to 
exceed  S2.S00  from  available  funds. 

Federal  Communications  Com.mission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Communications  Commission,  as  authorized 
by  law.  including  uniforms  and  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901-02; 
not  to  exceed  $600,000  for  land  and  structures; 
not  to  exceed  $5(X).000  for  improvement  and 
care  of  grounds  and  repair  to  buildings;  not 
to  exceed  $4,000  for  official  reception  and  rep- 
resentation  expenses;  purchase  (not  to  ex- 


ceed sixteen)  and  hire  of  motor  vehicles;  spe- 
cial counsel  fees;  and  services  as  authorized 
by  5  U.S.C.  3109;  [$185,232.0001  S166.185.000.  Of 
which  not  to  exceed  $300,000  shall  remain 
available  until  September  30.  1997.  for  re- 
search and  policy  studies:  Provided,  That 
$116,400,000  of  offsetting  collections  shall  be 
assessed  and  collected  pursuant  to  section  9 
of  title  I  of  the  Communications  Act  of  1934. 
as  amended,  and  shall  be  retained  and  used 
for  necessary  expenses  in  this  appropriation, 
and  shall  remain  available  until  expended: 
Provided  further.  That  the  sum  herein  appro- 
priated shall  be  reduced  as  such  offsetting 
collections  are  received  during  fiscal  year 
1996  so  as  to  result  in  a  final  fiscal  year  1996 
appropriation  estimated  at  ($68,832.0001 
S49.785.000:  Provided  further.  That  any  offset- 
ting collections  received  in  excess  of 
$116,400,000  in  fiscal  year  1996  shall  remain 
available  until  expended,  but  shall  not  be 
available  for  obligation  until  October  1.  1996. 
Federal  Maritime  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Mar- 
itime Commission  as  authorized  by  section 
201(d)  of  the  Merchant  Marine  Act  of  1936.  as 
amended  (46  App.  U.S.C.  1111).  including  serv- 
ices as  authorized  by  5  U.S.C.  3109:  hire  of 
passenger  motor  vehicles  as  authorized  by  31 
U.S.C.  1343(b);  and  uniforms  or  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901-02; 
I$15.000.0001  S14.855.000:  Provided.  That  not  to 
exceed  $2,000  shall  be  available  for  official  re- 
ception and  representation  expenses. 
Federal  Trade  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Trade  Commission,  including  uniforms  or  al- 
lowances therefor,  as  authorized  by  5  U.S.C. 
5901-5902;  services  as  authorized  by  5  U.S.C. 
3109;  hire  of  passenger  motor  vehicles;  and 
not  to  exceed  $2.0(X)  for  official  reception  and 
representation         expenses;  ($82,928.0001 

S63.142.000:  Provided.  That  not  to  exceed 
S3.000.000  shall  be  available  for  use  to  contract 
with  a  person  or  persons  for  collection  services 
in  accordance  with  the  terms  of  31  U.S.C.  3718. 
as  amended:  Provided  further.  That  notwith- 
standing any  other  provision  of  law.  not  to 
exceed  $48,262,000  of  offsetting  collections  de- 
rived from  fees  collected  for  premerger  noti- 
fication filings  under  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976  (15 
U.S.C.  18(a))  shall  be  retained  and  used  for 
necessary  expenses  in  this  appropriation,  and 
shall  remain  available  until  expended:  Pro- 
vided further.  That  the  sum  herein  appro- 
priated from  the  General  Fund  shall  be  re- 
duced as  such  offsetting  collections  are  re- 
ceived during  fiscal  year  1996.  so  as  to  result 
in  a  final  fiscal  year  1996  appropriation  from 
the  General  Fund  estimated  at  not  more 
than  ($34,666,0001  S14.880.000.  to  remain  avail- 
able until  expended:  Provided  further.  That 
any  fees  received  in  excess  of  $48,262,000  in 
fiscal  year  1996  shall  remain  available  until 
expended,  but  shall  not  be  available  for  obli- 
gation until  October  1,  1996:  Provided  further. 
That  none  of  the  funds  made  available  to  the 
Federal  Trade  Commission  shall  be  available 
for  obligation  for  expenses  authorized  by  sec- 
tion 151  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991  (Public 
Law  102-242,  105  Stat.  2282-2285). 

Japan-United  States  Friendship 

Commission 

japan-united  states  friendship  trust  fund 

For  expenses  of  the  Japan-United  States 
Friendship  Commission  as  authorized  by 
Public  Law  94-118,  as  amended,  from  the  in- 
terest earned   on    the   Japan-United   States 
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Friendship   Trust    Fund,    $1,247,000;    and    an 
amount  of  Japanese  currency  not  to  exceed 
the    equivalent    of   $1,420,000    based    on    ex- 
change rates  at  the  time  of  payment  of  such 
amounts  as  authorized  by  Public  Law  94-118. 
(Legal  Services  Corporation 
(payment  to  the  legal  services 
corporation 

(For  payment  to  the  Legal  Services  Cor- 
poration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974.  as 
amended,  $278,000,000  of  which  $265,000,000  is 
for  basic  field  programs;  $8,000,000  is  for  the 
Office  of  the  Inspector  General,  of  which 
$5,750,000  shall  be  used  to  contract  with  inde- 
pendent auditing  agencies  for  annual  finan- 
cial and  program  audits  of  all  grantees  in  ac- 
cordance with  Office  of  Management  and 
Budget  Circular  A-133;  and  $5,000,000  is  for 
management  and  administration. 

(administrative  provisions— legal 
services  corporation 

(Sec.  501.  Funds  appropriated  under  this 
Act  to  the  Legal  Services  Corporation  shall 
be  distributed  as  follows: 

(d)  The  Corporation  shall  define  geo- 
graphic areas  and  funds  available  for  each 
geographic  area  shall  be  on  a  per  capita  basis 
pursuant  to  the  number  of  poor  people  deter- 
mined by  the  Bureau  of  the  Census  to  be 
within  that  geographic  area:  Provided.  That 
funds  for  a  geographic  area  may  be  distrib- 
uted by  the  Corporation  to  one  or  more  per- 
sons or  entities  eligible  for  funding  under 
section  1006(a)(1)(A)  of  the  Legal  Services 
Corporation  Act,  subject  to  sections  502  and 
504  of  this  Act. 

((2)  The  amount  of  the  grants  from  the 
Corporation  and  of  the  contracts  entered 
into  by  the  Corporation  in  accordance  with 
paragraph  (1)  shall  be  an  equal  figure  per 
poor  person  for  all  geographic  areas,  baised 
on  the  most  recent  decennial  census  of  popu- 
lation conducted  pursuant  to  section  141  of 
title  13,  United  States  Code. 

(Sec.  502.  None  of  the  funds  appropriated 
in  this  Act  to  the  Legal  Services  Corporation 
shall  be  used  by  the  Corporation  in  making 
grants  or  entering  into  contracts  for  the  pro- 
vision of  legal  assistance  unless  the  Corpora- 
tion ensures  that  the  person  or  entity  receiv- 
ing funding  to  provide  such  legal  assistance 
is — 

((Da  private  attorney  or  attorneys  admit- 
ted to  practice  in  one  of  the  States  or  the 
District  of  Columbia; 

((2)  a  qualified  nonprofit  organization 
chartered  under  the  laws  of  one  of  the  States 
or  the  District  of  Columbia,  a  purpose  of 
which  is  furnishing  legal  assistance  to  eligi- 
ble clients,  the  majority  of  the  board  of  di- 
rectors or  other  governing  body  of  which  is 
comprised  of  attorneys  who  are  admitted  to 
practice  in  one  of  the  States  or  the  District 
of  Columbia  and  who  are  appointed  to  terms 
of  office  on  such  board  or  body  by  the  gov- 
erning bodies  of  State,  county,  or  municipal 
bar  associations  the  membership  of  which 
represents  a  majority  of  the  attorneys  prac- 
ticing law  in  the  locality  in  which  the  orga- 
nization is  to  provide  legal  assistance; 

((3)  a  State  or  local  government  (without 
regard  to  section  1006(a)(l)(A)(ii)  of  the  Legal 
Services  Corporation  Act);  or 

((4)  a  substate  regional  planning  or  coordi- 
nation agency  which  is  composed  of  a  sub- 
state  area  whose  governing  board  is  con- 
trolled by  locally  elected  officials. 

(Sec.  503.  None  of  the  funds  appropriated 
in  this  Act  to  the  Legal  Services  Corporation 
for  grants  or  contracts  to  basic  field  pro- 
grams may  be  obligated  unless  such  grants 
or  contracts  are  awarded  on  a  competitive 
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basis:  Provided.  That  not  later  than  sixty 
days  after  enactment  of  this  Act.  the  Legal 
Services  Corporation  shall  promulgate  regu- 
lations to  implement  a  competitive  selection 
process:  Provided  further.  That  such  regula- 
tions shall  include,  but  not  be  limited  to.  the 
following  selection  criteria: 

((1)  The  demonstration  of  a  full  under- 
standing of  the  basic  legal  needs  of  the  eligi- 
ble clients  to  be  served  and  a  demonstration 
of  the  capability  of  serving  those  needs. 

((2)  The  quality,  feasibility,  and  cost  effec- 
tiveness of  plans  submitted  by  the  applicant 
for  the  delivery  of  legal  assistance  to  the  eli- 
gible clients  to  be  served. 

((3)  The  experiences  of  the  Corporation 
with  the  applicant,  if  the  applicant  has  pre- 
viously received  financial  assistance  from 
the  Corporation,  including  the  applicant's 
record  of  past  compliance  with  Corporation 
policies,  practices,  and  restrictions: 

Provided  further.  That,  such  regulations  shall 
ensure  that  timely  notice  for  the  submission 
of  applications  for  awards  is  published  in 
periodicals  of  local  and  State  bar  associa- 
tions and  in  at  least  one  daily  newspaper  of 
general  circulation  in  the  area  to  be  served 
by  the  person  or  entity  receiving  the  award: 
Provided  further.  No  person  or  entity  that 
was  previously  awarded  a  grant  or  contract 
by  the  Legal  Services  Corporation  for  the 
provision  of  legal  assistance  may  be  given 
any  preference  in  the  competitive  selection 
process:  Provided  further.  That  for  the  pur- 
poses of  the  funding  provided  in  this  Act. 
rights  under  sections  1007(a)(9)  and  1011  of 
the  Legal  Services  Corporation  Act  (42 
U.S.C.  2996f(a)(9)  and  42  U.S.C.  2996j)  shall 
not  apply. 

(Sec.  504.  None  of  the  funds  appropriated 
in  this  Act  to  the  Legal  Services  Corporation 
may  be  used  to  provide  financial  assistance 
to  any  person  or  entity— 

(il)  that  makes  available  any  funds,  per- 
sonnel, or  equipment  for  use  in  advocating  or 
opposing -any  plan  or  proposal,  or  represents 
any  party  or  participates  in  any  other  way  in 
litigation,  that  is  intended  to  or  has  the  ef- 
fect of  altering,  revising,  or  reapportioning  a 
legislative,  judicial,  or  elective  district  at 
any  level  of  government,  including  influenc- 
ing the  timing  or  manner  of  the  taking  of  a 
census; 

((2)  that  attempts  to  influence  the  issu- 
ance, amendment,  or  revocation  of  any  exec- 
utive order,  regulation,  or  similar  promulga- 
tion by  any  Federal.  State,  or  local  agency; 

((3)  that  attempts  to  influence  any  deci- 
sion by  a  Federal.  State,  or  local  agency,  ex- 
cept when  legal  assistance  is  provided  by  an 
employee  of  a  grantee  to  an  eligible  client  on 
a  particular  application,  claim,  or  case, 
which  directly  involves  the  client's  legal 
rights  or  responsibilities,  and  which  does  not 
involve  the  issuance,  amendment,  or  revoca- 
tion of  any  agency  promulgation  described  in 
paragraph  (2); 

((4)  that  attempts  to  influence  the  passage 
or  defeat  of  any  legislation,  constitutional 
amendment,  referendum,  initiative,  or  any 
similar  procedure  of  the  Congress  of  the 
United  States,  or  by  any  State  or  local  legis- 
lative body; 

((5)  that  attempts  to  influence  the  conduct 
of  oversight  proceedings  of  the  Corporation 
or  any  person  or  entity  receiving  Tmancial 
assistance  provided  by  the  Corporation; 

((6)  that  pays  for  any  personal  service,  ad- 
vertisement, telegram,  telephone  commu- 
nication, letter,  printed  or  written  matter, 
administrative  expenses,  or  related  expenses, 
associated  with  an  activity  prohibited  in 
paragraph  (1),  (2),  (3).  (4).  or  (5); 


1(7)  that  brings  a  class  action  suit  against 
the  Federal  Government  or  any  State  or 
local  government; 

((8)  that  files  a  complaint  or  otherwise 
pursues  litigation  against  a  defendant,  or  en- 
gages in  precomplaint  settlement  negotia- 
tions with  a  prospective  defendant,  unless— 

((A)  all  plaintiffs  have  been  specifically 
identified,  by  name,  in  any  complaint  filed 
for  purposes  of  litigation;  and 

((B)  a  statement  or  statements  of  facts 
written  in  English  and.  if  necessary,  in  a  lan- 
guage which  the  plaintiffs  understand,  which 
enumerate  the  particular  facts  known  to  the 
plaintiffs  on  which  the  complaint  is  based, 
have  been  signed  by  the  plaintiffs  (including 
named  plaintiffs  in  a  class  action),  are  kept 
on  file  by  the  person  or  entity  provided  fi- 
nancial assistance  by  the  Corporation,  and 
are  made  available  to  any  Federal  depart- 
ment or  agency  that  is  auditing  the  activi- 
ties of  the  Corpwration  or  of  any  recipient, 
and  to  any  auditor  receiving  Federal  funds 
to  conduct  such  auditing,  including  any 
auditor  or  monitor  of  the  Corporation: 
Provided.  That  upon  establishment  of  reason- 
able cause  that  an  injunction  is  necessary  to 
prevent  probable,  serious  harm  to  such  rw- 
tential  plaintiff,  a  court  of  competent  juris- 
diction may  enjoin  the  disclosure  of  the 
identity  of  any  potential  plaintiff  pending 
the  outcome  of  such  litigation  or  negotia- 
tions after  notice  and  an  opportunity  for  a 
hearing  is  provided  to  potential  parties  to 
the  litigation  or  the  negotiations:  Provided 
further.  That  other  parties  shall  have  access 
to  the  statement  of  facts  referred  to  in  sub- 
paragraph (B)  only  through  the  discovery 
process  after  litigation  has  begun; 

((9)  unless,  after  January  1.  1996.  and  prior 
to  the  provision  of  financial  assistance — 

((A)  the  governing  board  of  a  person  or  en- 
tity receiving  financial  assistance  provided 
by  the  Legal  Services  Corporation  has  set 
specific  priorities  in  writing,  pursuant  to 
section  1007(a)(2)(C)(i)  of  the  Legal  Services 
Corporation  Act.  of  the  types  of  matters  and 
cases  to  which  the  staff  of  the  nonprofit  or- 
ganization shall  devote  its  time  and  re- 
sources; and 

((B)  the  staff  of  such  person  or  entity  re- 
ceiving financial  assistance  provided  by  the 
Legal  Services  Corporation  has  signed  a 
written  agreement  not  to  undertake  cases  or 
matters  other  than  in  accordance  with  the 
specific  priorities  set  by  such  governing 
board,  except  in  emergency  situations  de- 
fined by  such  board  and  in  accordance  with 
such  board's  written  procedures  for  such  sit- 
uations: 

Provided.  That  the  staff  of  such  person  or  en- 
tity receiving  financial  assistance  provided 
by  the  Legal  Services  Corporation  shall  pro- 
vide to  their  respective  governing  board  on  a 
quarterly  basis,  and  to  the  Corporation  on  an 
annual  basis,  all  cases  undertaken  other 
than  those  in  accordance  with  such  prior- 
ities: Provided  further.  That  not  later  than  30 
days  after  enactment  of  this  Act,  the  Cor- 
poration shall  promulgate  a  suggested  list  of 
priorities  which  boards  of  directors  may  use 
in  setting  priorities  under  this  paragraph; 

((10)  unless,  prior  to  receiving  financial  as- 
sistance provided  by  the  Legal  Services  Cor- 
poration, such  person  or  entity  agrees  to 
maintain  records  of  time  spent  on  each  case 
or  matter  with  respect  to  which  that  person 
or  entity  is  engaged  in  activities:  Provided. 
That  any  non-Federal  funds  received  by  any 
person  or  entity  provided  financial  assist- 
ance by  the  Corporation  shall  be  accounted 
for  and  reported  as  receipts  and  disburse- 
ments separate  and  distinct  from  Corpora- 
tion funds:  Provided  further.  That  such  person 


or  entity  receiving  flnancial  assistance  pro- 
vided by  the  Corporation  agrees  (notwith- 
standing section  1009(d)  of  the  Legal  Services 
Corporation  Act)  to  make  such  records  de- 
scribed in  this  paragraph  available  to  any 
Federal  department,  or  agency  or  independ- 
ent auditor  receiving  Federal  funds  to  con- 
duct an  audit  of  the  activities  of  the  Cor- 
poration or  recipient  receiving  funding  under 
this  Act; 

((11)  that  provides  legal  assistance  for  or 
on  behalf  of  any  alien,  unless  the  alien  is 
present  in  the  United  States  and  is — 

((A)  an  alien  lawfully  admitted  for  perma- 
nent residence  as  defined  in  section  101(a)(20) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(20)); 

((B)  an  alien  who  is  either  married  to  a 
United  States  citizen  or  is  a  parent  or  an  un- 
married child  under  the  age  of  twenty-one 
years  of  such  a  citizen  and  who  has  filed  an 
application  for  adjustment  of  status  to  per- 
manent resident  under  the  Immigration  and 
Nationality  Act.  and  such  application  has 
not  been  rejected; 

((C)  an  alien  who  is  lawfully  present  in  the 
United  States  pursuant  to  an  admission 
under  section  207  of  the  Im'migration  and  Na- 
tionality Act  (8  U.S.C.  1157,  relating  to  refu- 
gee admission)  or  who  has  been  granted  asy- 
lum by  the  Attorney  General  under  such  Act; 

((D)  an  alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  the  Attorney 
General's  withholding  of  deportation  pursu- 
ant to  section  243(h)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1253(h));  or 

((E)  an  alien  to  whom  section  305  of  the 
Immigration  Reform  and  Control  Act  of  1986 
applies  but  only  to  the  extent  that  the  legal 
assistance  provided  is  that  described  in  such 
section: 

Provided.  That  an  alien  who  is  lawfully 
present  in  the  United  States  as  a  result  of 
being  granted  conditional  entry  pursuant  to 
section  203(a)(7)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1153(a)(7))  before  April 
1.  1980.  because  of  persecution  or  fear  of  per- 
secution on  account  of  race,  religion,  or  po- 
litical calamity  shall  be  deemed,  for  pur- 
poses of  this  section,  to  be  an  alien  described 
in  subparagraph  (C); 

((12)  thai  supports  or  conducts  training 
programs  for  the  purpo.se  of  advocating  par- 
ticular public  policies  or  encouraging  politi- 
cal activities,  labor  or  anti-labor  activities, 
boycotts,  picketing,  strikes,  and  demonstra- 
tions, including  the  dissemination  of  infor- 
mation about  such  policies  or  activities,  ex- 
cept that  this  paragraph  shall  not  be  con- 
strued to  prohibit  the  training  of  attorneys 
or  paralegal  personnel  to  prepare  them  to 
provide  adequate  legal  assistance  to  eligible 
clients  or  to  advise  any  eligible  client  as  to 
the  nature  of  the  legislative  process  or  in- 
form any  eligible  client  of  his  or  her  rights 
under  statute,  order,  or  regulation; 

((13)  that  provides  legal  assistance  with  re- 
spect to  any  fee-generating  case:  Provided. 
That  for  the  purposes  of  this  paragraph  the 
term  "fee-generating  case"  means  any  case 
which,  if  undertaken  on  behalf  of  an  eligible 
client  by  an  attorney  in  private  practice 
may  reasonably  be  expected  to  result  in  a  fee 
for  legal  services  from  an  award  to  a  client 
from  public  funds,  from  the  opposing  party, 
or  from  any  other  source; 

((14)  that  claims,  or  whose  employees  or 
clients  claim,  or  collect  attorneys'  fees  from 
nongovernmental  parties  to  litigation  initi- 
ated by  such  client  with  the  assistance  of 
such  recipient  or  its  employees: 

((15)  that  participates  in  any  litigation 
with  respect  to  abortion; 
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1(16)  that  participates  in  any  litigation  on 
behalf  of  a  local.  State,  or  Federal  prisoner: 

1(17)  that  provides  legal  representation  for 
any  person,  or  participates  in  any  other  way. 
in  litigation,  lobbying,  or  rulemaking  in- 
volving efforts  to  reform  a  State  or  Federal 
welfare  system,  except  that  this  paragraph 
shall  not  preclude  a  recipient  from  rep- 
resenting an  individual  client  who  is  seeking 
specific  relief  from  a  welfare  agency  where 
such  relief  does  not  involve  an  effort  to 
amend  or  otherwise  challenge  existing  law; 

1(18)  that  defends  a  person  in  a  proceeding 
to  evict  that  person  from  a  public  housing 
project  if  that  person  has  been  charged  with 
the  illegal  sale  or  distribution  of  a  con- 
trolled substance  and  if  the  eviction  proceed- 
ing is  brought  by  a  public  housing  agency  be- 
cause the  illegal  drug  activity  of  that  person 
threatens  the  health  or  safety  of  other  ten- 
ants residing  in  the  public  housing  project  or 
employees  of  the  public  housing  agency:  Pro- 
vided. That  for  the  purposes  of  this  para- 
graph, the  term  •■controlled  substance"  has 
the  meaning  given  that  term  in  section  102  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802):  Provided  further.  That  for  the  purposes 
of  this  paragraph,  the  terms  "public  housing 
project"  and  "public  housing  agency"  have 
the  meanings  given  those  terms  in  section  3 
of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a): 

1(19)  unless  such  person  or  entity  agrees 
that  it  and  its  employees  will  not  accept  em- 
ployment resulting  from  in-person  unsolic- 
ited advice  to  a  nonattomey  that  such  non- 
attorney  should  obtain  counsel  or  take  legal 
action:  Provided.  That  such  f>erson  or  entity 
or  its  employees  receiving  financial  assist- 
ance provided  by  the  Corporation  shall  also 
agree  that  such  person  or  entity  will  not 
refer  such  nonattorney  to  another  person  or 
entity  or  its  employees  that  are  receiving  fi- 
nancial assistance  provided  by  the  Legal 
Services  Corporation:  or 

1(20)  unless  such  person  or  entity  enters 
into  a  contractual  agreement  to  be  subject 
to  all  provisions  of  Federal  law  relating  to 
the  proper  use  of  Federal  funds,  the  violation 
of  which  shall  render  any  grant  or  contrac- 
tual agreement  to  provide  funding  null  and 
void:  Provided.  That  for  such  purposes  the 
Corporation  shall  be  considered  to  be  a  Fed- 
eral agency  and  all  funds  provided  by  the 
Corporation  shall  be  considered  to  be  Fed- 
eral funds  provided  by  grant  or  contract. 

ISec.  505.  None  of  the  funds  appropriated 
in  this  Act  to  the  Legal  Services  Corporation 
or  provided  by  the  Corporation  to  any  entity 
or  person  may  be  used  to  pay  membership 
dues  to  any  private  or  non-profit  organiza- 
tion. 

ISec.  506.  None  of  the  funds  appropriated 
in  this  Act  to  the  Legal  Services  Corporation 
may  be  used  by  any  person  or  entity  receiv- 
ing financial  assistance  from  the  Corpora- 
tion to  file  or  pursue  a  lawsuit  against  the 
Corporation. 

ISec.  507.  None  of  the  funds  appropriated 
in  this  Act  to  the  Legal  Services  Corporation 
may  be  used  for  any  purpose  prohibited  or 
contrary  to  any  of  the  provisions  of  author- 
ization legislation  for  fiscal  year  1996  for  the 
Legal  Services  Corporation  that  is  enacted 
into  law:  Provided.  That,  upon  enactment  of 
Legal  Ser\nces  Corporation  reauthorization 
legislation,  funding  provided  in  this  Act 
shall  from  that  date  be  subject  to  the  provi- 
sions of  that  legislation  and  any  provisions 
in  this  Act  that  are  inconsistent  with  that 
legislation  shall  no  longer  have  effect. 1 
Marine  Mammal  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Marine 
Mammal  Commission  as  authorized  by  title 


II     of     Public     Law     92-522.     as     amended. 
Sl.000.000. 

Martin  Luther  King.  Jr.  Federal  Holiday 
co.mmission 
salaries  and  expenses 
For  necessary  expenses  of  the  Martin  Lu- 
ther King.  Jr.  Federal  Holiday  Commission, 
as    authorized    by    Public    Law    98-399.    as 
amended.  15250.0001  S350.000. 

SECURITIES  AND  EXCHANGE  COMMISSION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Securities 
and  Exchange  Commission,  including  serv- 
ices as  authorized  by  5  U.S.C.  3109.  the  rental 
of  space  (to  include  multiple  year  leases)  in 
the  District  of  Columbia  and  elsewhere,  and 
not  to  exceed  S3.000  for  official  reception  and 
representation  expenses.  I$l()3.445.0001 
S105.257.000.  of  which  $3,600,000  are  for  the  Of- 
fice of  Ecoriomic  Arialysis.  to  be  headed  ftiy  the 
Chief  Economist  of  the  Commisswn.  and  of 
which  not  to  exceed  SIO.OOO  may  be  used  to- 
ward funding  a  permanent  secretariat  for  the 
International  Organization  of  Securities 
Commissions,  and  of  which  not  to  exceed 
SIOO.OOO  shall  be  available  for  expenses  for 
consultations  and  meetings  hosted,  by  the 
Commission  with  foreign  governmental  and 
other  regulatory  officials,  members  of  their 
delegations,  appropriate  representatives  and 
staff  to  exchange  views  concerning  develop- 
ments relating  to  securities  matters,  devel- 
opment and  implementation  of  cooperation 
agreements  concerning  securities  matters 
and  provision  of  technical  assistance  for  the 
development  of  foreign  securities  markets, 
such  expenses  to  include  necessary  logistic 
and  administrative  expenses  and  the  ex- 
penses of  Commission  staff  and  foreign 
invitees  in  attendance  at  such  consultations 
and  meetings  including:  (i)  such  incidental 
expenses  as  meals  taken  in  the  course  of 
such  attendance,  (ii)  any  travel  or  transpor- 
tation to  or  from  such  meetings,  and  (iii) 
any  other  related  lodging  or  subsistence: 
Provided.  That  immediately  upon  enactment 
of  this  Act.  the  rate  of  fees  under  section  6(b) 
of  the  Securities  Act  of  1933  (15  U.S.C.  77f(b)) 
shall  increase  from  one-fiftieth  of  1  per  cen- 
tum to  one  Itwenty-ninthl  thirty-fourth  of  1 
per  centum  and  such  increase  shall  be  depos- 
ited as  an  offsetting  collection  to  this  appro- 
priation, to  remain  available  until  expended, 
to  recover  costs  of  services  of  the  securities 
registration  process;  Provided  further.  That 
no  funds  may  be  used  for  the  Office  of  Investor 
Education  and  Assistance,  and  that  S1..500.000 
of  the  funds  appropriated  for  the  Commission 
shall  be  available  for  the  enforcement  of  the  In- 
vestment Advisers  Act  of  1940  in  addition  to  any 
other  appropriated  funds  designated  by  the 
Commission  for  enforcement  of  such  Act. 
Small  Business  administration 
salaries  and  expenses 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  of  the  Small  Business  Administra- 
tion as  authorized  by  Public  Law  103-403.  in- 
cluding hire  of  passenger  motor  vehicles  as 
authorized  by  31  U.S.C.  1343  and  1344.  and  not 
to  exceed  S3,500  for  official  reception  and  rep- 
resentation expenses.  IS222.325.0O01 
$197,903,000:  Provided  further.  That  the  Ad- 
ministrator is  authorized  to  charge  fees  to 
cover  the  cost  of  publications  developed  by 
the  Small  Business  Administration,  and  cer- 
tain loan  servicing  activities:  Provided  fur- 
ther. That  notwithstanding  31  U.S.C.  3302. 
revenues  received  from  all  such  activities 
shall  be  credited  to  this  account,  to  be  avail- 
able for  carrying  out  these  purposes  without 
further  appropriations. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 


sions of  the  Inspector  General  Act  of  1978.  as 
amended  (5  U.S.C.  App.  1-11  as  amended  by 
Public  Law  100-504).  158.750.0001  $8,500,000. 

BUSINESS  LOANS  PROGRAM  .ACCOUNT 

For  Ithe  cost  of  direct  loans.  $5,000,000.  and 
fori  the  cost  of  guaranteed  loans. 
15146.710.0001  $174,726,000.  as  authorized  by  15 
U.S.C.  631  note,  of  which  151.700.0001 
$1,216,000.  to  be  available  until  expended, 
shall  be  for  the  Microloan  Guarantee  Pro- 
gram, and  of  which  540.510.000  shall  remain 
available  until  September  30.  1997:  Provided. 
That  such  costs,  including  the  cost  of  modi- 
fying such  loans,  shall  be  as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974. 

In  addition,  for  administrative  expenses  to 
carry  out  Ithe  direct  andl  guaranteed  loan 
programs.  1592.622.0001  $77,600,000.  which  may 
be  transferred  to  and  merged  with  the  appro- 
priations for  Salaries  and  Expenses. 

DISASTER  LOANS  PROGRAM  ACCOUNT 

For  the  cost  of  direct  loans  authorized  by 
section  7(b)  of  the  Small  Business  Act.  as 
amended.  534.432.000.  to  remain  available 
until  expended:  Provided.  That  such  costs,  in- 
cluding the  cost  of  modifying  such  loans, 
shall  be  as  defined  in  section  502  of  the  Con- 
gressionial  Budget  Act  of  1974. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  program. 
1578.000.0001  $62,400,000.  which  may  be  trans- 
ferred to  and  merged  with  the  appropriations 
for  Salaries  and  Expenses. 

SURETY-  BOND  GUARANTEES  REVOLVING  FUND 

For  additional  capital  for  the  "Surety 
Bond  Guarantees  Revolving  Fund",  author- 
ized by  the  Small  Business  Investment  Act. 
as  amended.  52.530.000.  to  remain  available 
without  fiscal  year  limitation  as  authorized 
by  15  U.S.C.  631  note. 

ADMINISTRATIVE  IpROVISIONI  PROVISIONS- 
SMALL  BUSINESS  ADMINISTRATION 

Sec.  508.  Not  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current 
fiscal  year  for  the  Small  Business  Adminis- 
tration in  this  Act  may  be  transferred  be- 
tween such  appropriations,  but  no  such  ap- 
propriation shall  be  increased  by  more  than 
10  percent  by  any  such  transfers:  Provided. 
That  any  transfer  pursuant  to  this  section 
shall  be  treated  as  a  reprogramming  of  funds 
under  section  605  of  this  Act  and  shall  not  be 
available  for  obligation  or  expenditure  ex- 
cept in  compliance  with  the  procedures  set 
forth  in  that  section. 

Sec.  509.  (I)  Notwithstanding  any  other  provi- 
sion of  law,  no  funds  appropriated  under  this 
Act  may  be  used  in  violation  of  this  subsection. 

(2)  Notwithstanding  section  8  of  the  Small 
Business  Act  or  any  other  provi.iion  of  law,  in 
carrying  out  subsections  (a)  and  (d)  of  section  8 
of  the  Small  Business  Act,  the  Administrator 
shall  provide  assistance  only  to  qualified  small 
business  concerns. 

(3)  As  used  in  this  subsection— 

(A)  The  term  "Administrator"  means  the  Ad- 
ministrator of  the  Small  Business  Administra- 
tion. 

(B)  The  term  "area  of  pervasive  poverty,  un- 
employment, and  general  economic  distress" 
means  an  area  that,  based  on  the  most  recent 
decennial  census  data  available  from  the  Bu- 
reau of  the  Census,  meets  the  following  cri- 
teria— 

(i)  The  unemployment  rate  for  the  area  (as  de- 
termined by  the  appropriate  available  data)  is 
not  less  than  1.5  times  the  national  unemploy- 
ment rate,  and 

(ii)  The  poverty  rate  for  the  area  (as  deter- 
mined by  the  most  recent  census  data  available) 
for  not  less  than  90  percent  of  the  population 
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census  tract  (or  where  not  traded,  the  equiva- 
lent county  divisions  as  defined  by  the  Bureau 
of  the  Census  for  the  purposes  of  defining  pov- 
erty areas)  located  entirely  within  the  area  is 
not  less  than  20  percent. 

(C)  The  term  "small  business  concern"  has  the 
same  meaning  as  in  section  3  of  the  Small  Busi- 
ness Act. 

(D)  Except  as  otherwise  provided  in  this  sub- 
paragraph, the  term  "qualified  business"  means 
any  trade  or  business  that  is  a  qualified  busi- 
ness under  the  Small  Business  Act  on  the  date 
of  enactment  of  this  Act.  except  that  such  a 
business  that  fails  to  meet  the  applicable  loca- 
tion and  employment  requirements  under  such 
Act  shall  not  be  a  qualified  business. 

(E)  The  term  "qualified  small  business  con- 
cern" means,  with  respect  to  any  fiscal  year  of 
the  small  business  concern,  any  small  business 
concern,  if  for  such  year — 

(i)  every  trade  or  business  of  such  small  busi- 
ness concern  is  the  active  conduct  of  a  qualified 
business  within  an  area  of  pervasive  poverty, 
unemployment,  and  general  economic  distress: 

(ii)  not  less  than  80  percent  of  the  total  gross 
income  of  such  small  business  concern  is  derived 
from  the  active  conduct  of  such  business;  and 

(iii)  not  less  than  35  percent  of  the  total  pay- 
roll of  such  small  business  concern  is  paid  to  em- 
ployees who  are  residents  of  an  area  of  perva- 
sive poverty,  unemployment,  and  general  eco- 
nomic distress. 

STATE  Justice  Institute 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  State  Justice  In- 
stitute, as  authorized  by  The  State  Justice  Insti- 
tute Authorization  Act  of  1992  (Public  Law  102- 
572  (106  Stat.  4515-^516)).  $5,000,000  to  remain 
available  until  expended:  Provided.  That  not  to 
exceed  $2,500  shall  be  available  for  official  re- 
ception and  representation  expenses. 

TITLE  VI— GENERAL  PROVISIONS 

Sec.  601.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  not  authorized  by 
the  Congress. 

Sec.  602.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  603.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  604.  If  any  provision  of  this  Act  or  the 
application  of  such  provision  to  any  person 
or  circumstances  shall  be  held  invalid,  the 
remainder  of  the  Act  and  the  application  of 
each  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  is  held  in- 
valid shall  not  be  affected  thereby. 

Sec.  605.  (a)  None  of  the  funds  provided 
under  this  Act.  or  provided  under  previous 
Appropriations  Acts  to  the  agencies  funded 
by  this  Act  that  remain  available  for  obliga- 
tion or  expenditure  in  fiscal  year  1996.  or 
provided  from  any  accounts  in  the  Treasury 
of  the  United  States  derived  by  the  collec- 
tion of  fees  available  to  the  agencies  funded 
by  this  Act.  shall  be  available  for  obligation 
or  expenditure  through  a  reprogramming  of 
funds  which  (1)  creates  new  programs;  (2) 
eliminates  a  program,  project,  or  activity; 
(3)  increases  funds  or  personnel  by  any 
means  for  any  project  or  activity  for  which 
funds  have  been  denied  or  restricted;  (4)  relo- 
cates an  office  or  employees;  (5)  reorganizes 
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offices,  programs,  or  activities;  or  (6)  con- 
tracts out  or  privatizes  any  functions  or  ac- 
tivities presently  performed  by  Federal  em- 
ployees; unless  the  Appropriations  Commit- 
tees of  both  Houses  of  Congress  are  notified 
fifteen  days  in  advance  of  such  reprogram- 
ming of  funds. 

(b)  None  of  the  funds  provided  under  this 
Act.  or  provided  under  previous  Appropria- 
tions Acts  to  the  agencies  funded  by  this  Act 
that  remain  available  for  obligation  or  ex- 
penditure in  fiscal  year  1996.  or  provided 
from  any  accounts  in  the  Treasury  of  the 
United  States  derived  by  the  collection  of 
fees  available  to  the  agencies  funded  by  this 
Act.  shall  be  available  for  obligation  or  ex- 
penditure for  activities,  programs,  or 
projects  through  a  reprogramming  of  funds 
in  excess  of  5500.000  or  10  percent,  whichever 
is  less,  that  (1)  augments  existing  programs, 
projects,  or  activities;  (2)  reduces  by  10  per- 
cent funding  for  any  existing  program, 
project,  or  activity,  or  numbers  of  personnel 
by  10  percent  as  approved  by  Congress;  or  (3) 
results  from  any  general  savings  from  a  re- 
duction in  personnel  which  would  result  in  a 
change  in  existing  programs,  activities,  or 
projects  as  approved  by  Congress;  unless  the 
Appropriations  Committees  of  both  Houses 
of  Congress  are  notified  fifteen  days  in  ad- 
vance of  such  reprogramming  of  funds. 

ISec.  606.  None  of  the  funds  made  available 
in  this  Act  may  be  used  for  the  construction, 
repair  (other  than  emergency  repair),  over- 
haul, conversion,  or  modernization  of  vessels 
for  the  National  Oceanic  and  Atmospheric 
Administration  in  shipyards  located  outside 
of  the  United  States.] 

Sec.  607.  (a)  Purchase  of  america.n-Made 
EQUIPMENT  AND  Products.— It  is  the  sense  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  in  this  Act 
should  be  American-made. 

(b)  NOTICE  REQUIREMENT.— In  providing  fi- 
nancial assistance  to,  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  in  this  Act.  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 

Sec.  608.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  implement,  ad- 
minister, or  enforce  any  guidelines  of  the 
Equal  Employment  Opportunity  Commission 
covering  harassment  based  on  religion,  when 
it  is  made  known  to  the  Federal  entity  or  of- 
ficial to  which  such  funds  are  made  available 
that  such  guidelines  do  not  differ  in  any  re- 
spect from  the  proposed  guidelines  published 
by  the  Commission  on  October  1.  1993  (58 
Fed.  Reg.  51266). 

ISEC  609.  Limitation  on  the  Use  of  Funds 
FOR  Diplomatic  Facilities  in  Vietnam.— 
None  of  the  funds  appropriated  or  otherwise 
made  available  by  this  Act  may  be  obligated 
or  expended  to  pay  for  any  cost  incurred  for 
(1)  opening  or  operating  any  United  Slates 
diplomatic  or  consular  post  in  the  Socialist 
Republic  of  Vietnam  that  was  not  operating 
on  July  11.  1995;  (2)  expanding  any  United 
States  diplomatic  or  consular  post  in  the  So- 
cialist Republic  of  Vietnam  that  was  operat- 
ing on  July  11.  1995;  or  (3)  increasing  the 
total  number  of  personnel  assigned  to  United 
States  diplomatic  or  consular  posts  in  the 
Socialist  Republic  of  Vietnam  above  the  lev- 
els existing  on  July  11.  1995. 1 

Sec.  610.  None  of  the  funds  made  available 
by  this  Act  may  be  used  for  any  United  Na- 
tions undertaking  when  it  is  made  known  to 
the  Federal  official  having  authority  to  obli- 
gate or  expend  such  funds  (1)  that  the  United 


Nations  undertaking  is  a  peacekeeping  mis- 
sion. (2)  that  such  undertaking  will  involve 
United  States  Armed  Forces  under  the  com- 
mand or  operational  control  of  a  foreign  na- 
tional, and  (3)  that  the  President's  military 
advisors  have  not  submitted  to  the  President 
a  recommendation  that  such  involvement  is 
in  the  national  security  interests  of  the 
United  States  and  the  President  has  not  sub- 
mitted to  the  Congress  such  a  recommenda- 
tion. 

Sec.  611.  None  of  the  funds  made  available 
in  this  Act  shall  be  used  to  provide  the  fol- 
lowing amenities  or  personal  comforts  in  the 
Federal  prison  system — 

(1)  in-cell  television  viewing  except  for 
prisoners  who  are  segregated  from  the  gen- 
eral prison  population  for  their  own  safety; 

(2)  the  viewing  of  R.  X.  and  NC-17  rated 
movies,  through  whatever  medium  pre- 
sented; 

(3)  any  instruction  (live  or  through  broad- 
casts) or  training  equipment  for  boxing, 
wrestling,  judo,  karate,  or  other  martial 
arts,  or  any  bodybuilding  or  weightlifting 
equipment  of  any  sort; 

(4)  possession  of  in-cell  coffee  pots,  hot 
plates,  or  heating  elements;  or 

(5)  the  use  or  possession  of  any  electric  or 
electronic  musical  instrument. 

Sec.  612.  None  of  the  funds  made  available 
in  title  II  for  the  National  Oceanic  and  At- 
mospheric Administration  under  the  heading 
"Fleet  Modernization.  Shipbuilding  and  Con- 
version" may  be  used  to  implement  sections 
603.  604.  and  605  of  Public  Law  102-567. 

Sec.  613.  None  of  the  funds  made  available 
in  this  Act  may  be  used  for  "USIA  Television 
Marti  Program"  under  the  Television  Broad- 
casting to  Cuba  Act  or  any  other  program  of 
United  States  Government  television  broad- 
casts to  Cuba,  when  it  is  made  known  to  the 
Federal  official  having  authority  to  obligate 
or  expend  such  funds  that  such  use  would  be 
inconsistent  with  the  applicable  provisions 
of  the  March  1995  Office  of  Cuba  Broadcast- 
ing Reinventing  Plan  of  the  United  States 
Information  Agency. 

Sec.  614.  (1)  Notwithstanding  any  other  provi- 
sion of  law.  no  funds  appropriated  under  this 
Act  may  be  used  in  violation  of  the  provisions  of 
paragraphs  (2)  and  (3). 

(2)  Notwithstanding  any  other  provision  of 
law.  neither  the  Federal  Government  nor  any 
officer,  employee,  or  department  or  agency  of 
the  Federal  Government — 

(A)  may  intentionally  discriminate  against,  or 
may  grant  a  preference  to.  any  individual  or 
group  based  in  whole  or  m  part  on  race,  color, 
national  origin,  or  sex,  in  connection  with — 

(i)  a  Federal  contract  or  subcontract: 
(ii)  Federal  employment:  or 
(iii)  any  other  federally  conducted  program  or 
activity: 

(B)  may  require  or  encourage  any  Federal 
contractor  or  subcontractor  to  intentionally  dis- 
criminate against,  or  grant  a  preference  to.  any 
individual  or  group  based  in  whole  or  in  part  on 
race,  color,  national  origin,  or  sex:  or 

(C)  may  enter  into  a  consent  decree  that  re- 
quires, authorizes,  or  permits  any  activity  pro- 
hibited by  subparagraph  (A)  or  (B). 

(3)  Nothing  in  this  subsection  shall  be  con- 
strued to  prohibit  or  limit  any  effort  by  the  Fed- 
eral Government  or  any  officer,  employee,  or  de- 
partment or  agency  of  the  Federal  Govern- 
ment— 

(A)  to  recruit  qualified  women  or  qualified  mi- 
norities into  an  applicant  pool  for  Federal  em- 
ployment or  to  encourage  businesses  owned  by 
women  or  by  minorities  to  bid  for  Federal  con- 
tracts or  subcontracts,  if  such  recruitment  or  en- 
couragement does  not  involve  using  a  numerical 
objective,  or  otherwise  granting  a  preference. 
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based  m  whole  or  in  part  on  race,  color,  na- 
tional origin,  or  sex,  in  selecting  any  individual 
or  group  for  the  relevant  employment,  contract 
or  subcontract,  benefit,  opportunity,  or  pro- 
gram; or 

(B)  to  require  or  encourage  any  Federal  con- 
tractor or  subcontractor  to  recruit  qualified 
women  or  qualified  minorities  into  an  applicant 
pool  for  employment  or  to  encourage  businesses 
owned  by  women  or  by  minorities  to  bid  for  Fed- 
eral contracts  or  subcontracts,  if  such  require- 
ment or  encouragement  does  not  involve  using  a 
numerical  objective,  or  otherwise  granting  a 
preference,  based  in  whole  or  in  part  on  race, 
color,  national  origin,  or  sex.  in  selecting  any 
individual  or  group  for  the  relevant  employ- 
ment, contract  or  subcontract,  benefit,  oppor- 
tunity, or  program. 

(4)(A>  Nothing  in  this  subsection  shall  be  con- 
strued to  prohibit  or  limit  any  Act  that  is  des- 
ignated to  benefit  an  institution  that  is  a  his- 
torically Black  college  or  university  on  the  basis 
that  the  institution  is  a  historically  Black  col- 
lege or  university. 

(B)  \othing  in  this  subsection  shall  be  con- 
strued to  prohibit  or  limit  any  action  taken — 

<i)  pursuant  to  a  law  enacted  under  the  con- 
stitutional papers  of  Congress  relating  to  the  In- 
dian tribes:  or 

(ii)  under  a  treaty  between  an  Indian  tribe 
and  the  United  States. 

(C)  Nothing  in  this  subsection  shall  be  con- 
strued to  prohibit  or  limit  any  classification 
based  on  sex  if— 

(i)  sex  is  a  bona  fide  occupational  qualifica- 
tion reasonably  necessary  to  the  normal  oper- 
ation of  the  Federal  Government  entity  or  Fed- 
eral contractor  or  .subcontractor  involved; 

(ii)  the  classification  is  designed  to  protect  the 
privacy  of  individuals;  or 

(iiiXI)  the  occupancy  of  the  position  for  which 
the  classification  is  made,  or  access  to  the  prem- 
ises in  or  on  which  any  part  of  the  duties  of 
such  position  is  performed  or  is  to  be  performed, 
is  subject  to  any  requirement  imposed  in  the  in- 
terest of  the  national  security  of  the  United 
States  under  any  security  program  in  effect  pur- 
suant to  or  administered  under  any  Act  or  any 
Executive  order  of  the  President;  or 

(II)  the  classification  is  applied  with  respect 
to  a  member  of  the  Armed  Forces  serving  on  ac- 
tive duty  in  a  theatre  of  combat  operations  (as 
determined  by  the  Secretary  of  Defertse). 

(5)(A)  In  any  action  involving  a  violation  of 
this  subsection,  a  court  may  award  only  injunc- 
tive or  equitable  relief  (including  hut  not  limited 
to  back  pay),  a  reasonable  attorney's  fee,  and 
costs. 

(B)  Nothing  in  this  paragraph  shall  be  con- 
strued to  affect  any  remedy  available  under  any 
other  law. 

(6)(A)  This  subsection  shall  not  affect  any 
case  pending  on  the  date  of  enactment  of  this 
Act. 

(B)  This  subsection  shall  not  affect  any  con- 
tract, subcontract,  or  consent  decree  in  effect  on 
the  date  of  enactment  of  this  Act.  including  any 
option  exercised  under  such  contract  or  sub- 
contract before  or  after  such  date  of  enactment. 

(7)  This  subsection  does  not  prohibit  or  limit 
the  availability  of  funds  to  implement  a — 

(A)  court  order  or  consent  decree  issued  before 
the  date  of  enactment  of  this  Act;  or 

(B)  court  order  or  consent  decree  that — 

(i)  is  issued  on  or  after  the  date  of  enactment 
of  this  Act;  and 

(ii)  provides  a  remedy  based  on  a  finding  or 
discrimination  by  a  person  to  whom  the  order 
applies. 

(8)  As  used  in  this  subsection— 

(A)  The  term  "Federal  Government"  means 
the  executive  and  legislative  branches  of  the 
Government  of  the  United  States. 

(B)  The  term  "grant  a  preference"  means  use 
of  any  preferential  treatment  and  includes  but 


is  not  limited  to  any  use  of  a  quota,  set-aside, 
numerical  goal,  timetable,  or  other  numerical 
objective. 

(C)  The  term  "historically  Black  college  or 
university"  means  a  part  B  institution,  as  de- 
fined in  section  322(2)  of  the  Higher  Education 
Act  of  1965  (920  U.S.C.  1061(2)). 

Sec.  615.  (1)  This  Act  may  be  cited  as  the 
"Stop  Turning  Out  Prisoners  Act". 

(2)  /.v  Ceseral.— Section  3626  of  title  18.  Unit- 
ed States  Code,  is  amended  to  read  as  follows; 
"§3626.  Appropriate  remedie*  with  retpect  to 

priaon  condition* 

"(a)  Require.me.sts  for  Relief.— 

"(1)  LIMITATIOSS  OS  PROSPECTIVE  RELIEF.— 
Prospective  relief  in  a  civil  action  with  respect 
to  prison  conditions  shall  extend  no  further 
than  necessary  to  remove  the  conditions  that 
are  causing  the  deprivation  of  the  Federal  rights 
of  individual  plaintiffs  in  that  civil  action.  The 
court  shall  not  grant  or  approve  any  prospective 
relief  unless  the  court  finds  that  such  relief  is 
narrowly  drawn  and  the  least  intrusive  means 
to  remedy  the  violation  of  the  Federal  right.  In 
determining  the  intrusiveness  of  the  relief,  the 
court  shall  0ve  substantial  weight  to  any  ad- 
verse impact  on  public  safety  or  the  operation  of 
a  criminal  justice  system  caused  by  the  relief. 

"(2)  PRISON  POPULATIOS  REDVCTIOS  RELIEF  — 
In  any  civil  action  with  respect  to  prison  condi- 
tions, the  court  shall  not  grant  or  approve  any 
relief  the  purpose  or  effect  of  which  is  to  reduce 
or  limit  the  prison  population,  unless  the  plain- 
tiff proves  that  crowding  is  the  primary  cause  of 
the  deprivation  of  the  Federal  right  and  no 
other  relief  will  remedy  that  deprivation. 

"(b)  Ter.\ii.\atio.\  OF  Relief.— 

"(1)  AUTOMATIC  TERMISATIOS  OF  PROSPECTIVE 

RELIEF  AFTER  2- YEAR  PERIOD.— In  any  civil  ac- 
tion with  respect  to  prison  conditions,  any  pro- 
spective relief  shall  automatically  terminate  2 
years  after  the  later  of— 

"(A)  the  date  the  court  found  the  violation  of 
a  Federal  right  that  was  the  basis  for  the  relief; 
or 

"(B)  the  date  of  the  enactment  of  the  Stop 
Turning  Out  Prisoners  Act. 

"(2)  Immediate  termisatios  of  prospective 
RELIEF. — In  any  civil  action  with  respect  to  pris- 
on conditions,  a  defendant  or  intervenor  shall 
be  entitled  to  the  immediate  termination  of  any 
prospective  relief,  if  that  relief  was  approved  or 
granted  in  the  absence  of  a  finding  by  the  court 
that  prison  conditions  violated  a  Federal  right. 

"(c)  Procedure  for  Motions  affectisg 
Prospective  Relief.— 

"(I)  GESERALLY.—The  court  shall  promptly 
rule  on  any  motion  to  modify  or  terminate  pro- 
spective relief  in  a  civil  action  with  respect  to 
prison  conditions. 

"(2)  AVTOM.ATic  stay.— Any  prospective  relief 
subject  to  a  pending  motion  shall  be  automati- 
cally stayed  during  the  period— 

"(A)  beginning  on  the  30th  day  after  such  mo- 
tion is  filed,  in  the  case  of  a  motion  made  under 
subsection  (b);  and 

"(B)  beginning  on  the  180th  day  after  such 
motion  is  filed,  in  the  case  of  a  motion  made 
under  any  other  law; 

and  ending  on  the  date  the  court  enters  a  final 
order  ruling  on  that  motion. 

"(d)  STANDi.w.—Any  Federal.  State,  or  local 
official  or  unit  of  government — 

"(1)  whose  jurisdiction  or  function  includes 
the  prosecution  or  custody  of  persons  in  a  pris- 
on subject  to,  or 

"(2)  who  otherwise  is  or  may  be  affected  by; 
any  relief  the  purpose  or  effect  of  which  is  to  re- 
duce or  limit  the  prison  population  shall  have 
standing  to  oppose  the  imposition  or  continu- 
ation in  effect  of  that  relief  and  may  intervene 
in  any  proceeding  relating  to  that  relief.  Stand- 
ing shall  be  liberally  conferred  under  this  sub- 
section so  as  to  effectuate  the  remedial  purposes 
of  this  section. 
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"(e)  Special  Masters.— In  any  civil  action  m 
a  Federal  court  with  respect  to  prison  condi- 
tions, any  special  master  or  monitor  shall  be  a 
United  States  magistrate  and  shall  make  pro- 
posed findings  on  the  record  on  complicated  fac- 
tual issues  submitted  to  that  special  rriaster  or 
monitor  by  the  court,  but  shall  have  no  other 
function.  The  parties  may  not  by  consent  extend 
the  function  of  a  special  master  beyond  that 
permitted  under  this  subsection. 

"(f)  Attorney's  Fees.— No  attorney's  fee 
under  section  722  of  the  Revised  Statutes  of  the 
United  States  (42  U.S.C.  1938)  may  be  granted  to 
a  plaintiff  in  a  civil  action  with  respect  to  pris- 
on conditions  except  to  the  extent  such  fee  is— 

"(1)  directly  and  reasonably  incurred  in  prov- 
ing an  actual  violation  of  the  plaintiff's  Federal 
rights;  and 

"(2)  proportionally  related  to  the  extent  the 
plaintiff  obtains  court  ordered  relief  for  that 
violation. 

"(g)  Definitions.— As  used  in  this  section— 

"(1)  the  term  'prison'  means  any  Federal. 
State,  or  local  facility  that  incarcerates  or  de- 
tains juveniles  or  adults  accused  of,  convicted 
of.  sentenced  for.  or  adjudicated  delinquent  for. 
violations  of  criminal  law; 

"(2)  the  term  'relief  means  all  relief  in  any 
form  which  may  be  granted  or  approved  by  the 
court,  and  includes  consent  decrees  and  settle- 
ment agreements;  and 

"(3)  the  term  'prospective  relief  means  all  re- 
lief other  than  compensatory  monetary  dam- 
ages.". 

(3)  APPLICATION     OF     A.MENDMENT.— Section 

3626  of  title  18.  United  States  Code,  as  amended 
by  this  section,  shall  apply  with  respect  to  all 
relief  (as  defined  in  such  section)  whether  such 
relief  was  originally  granted  or  approved  before, 
on,  or  after  the  date  of  the  enactment  of  this 
Act. 

(4)  CLERICAL  AMENDMEST.—The  table  of  sec- 
tions at  the  beginning  of  subchapter  C  of  chap- 
ter 229  of  title  18.  United  States  Code,  is  amend- 
ed by  striking  "crowding"  and  inserting  "condi- 
tions". 

TITLE  VII—RESCISSIO.\S 

DEPARTMENT  OF  JUSTICE 

GENERAL  ADMINISTRATION 

WORKING  CAPITAL  FUND 

(RESCISSION) 

Of  the  unobligated  balances  available  under 
this  heading.  $35,000,000  are  rescinded. 

DEPARTMENT  OF  COMMERCE 
National  Teleco.m.munic.ations  and 

infor.mation  administration 
information  infrastructure  grants 
(rescission) 
Of  the  unobligated  balances  available  under 
this  heading,  $36,769,000  are  rescinded. 

National  Institute  of  Sta.k'dards  and 
Technology 

C0,\STRUCTI0N  OF  RESEARCH  FACILITIES 
(RESCISSION) 

Of  the  unobligated  balances  available  under 

this  heading.  $152,993,000  are  rescinded. 

DEPARTMENT  OF  STATE 

AD.MINISTRATION  OF  FOREIGN  AFFAIRS 

AC(3UISITION  AND  .\tAINTENA.\CE  OF  BUILDI.'i'GS 

ABROAD 

(RESCISSION) 

Of  the  unobligated  balances  available  under 

this  heading.  $115,000,000  are  rescinded. 

RELATED  AGE.XCIES 

UNITED  STATES  iNFOR.M.ATION  AGENCY 

RADIO  CONSTRUCTION 

(RESCISSION) 

Of  the  unobligated  balances  available  under 
this  heading.  $7,400,000  are  rescinded. 
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This  Act  may  be  cited  as  the  "Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropria- 
tions Act.  1996". 

Mr.  GRAMM.  Mr.  President,  we  have 
before  us  a  very  complicated  bill,  a 
very  controversial  bill.  We  are  at- 
tempting to  establish  a  sequence  of  ac- 
tivity with  a  goal  of  trying  to  expedite 
its  consideration. 

In  order  that  we  might  try  to  get  all 
this  to  come  together  in  an  orderly 
fashion,  because  I  know  many  of  our 
colleagues  hope  to  be  gone  this  week- 
end— even  though,  knowing  I  would  be 
managing  the  bill,  I  plan  to  be  here  to- 
morrow and  Saturday,  so  I  am  in  no 
hurry;  I  want  to  be  sure  my  colleagues 
understand  that — but  in  order  to  try  to 
expedite  our  consideration  here,  we 
have  put  together  an  amendment  that 
will  be  offered  by  Senator  Hatfield, 
the  distinguished  chairman  of  the  full 
committee,  an  amendment  that  is  co- 
sponsored  by  Senator  Hollings. 

It  has  to  do  with  adding  to  our  602(b) 
allocation;  that  is,  allocating  addi- 
tional money  to  the  subcommittee  and 
then  disbursing  that  money  in  such  a 
way  as  to  deal  with  some  of  the  con- 
cerns that  have  been  raised  against  the 
bill.  And  so  that  we  could  deal  with 
this  in  an  orderly  fashion,  I  would  like 
to  propound  a  unanimous-consent  re- 
quest that  we  have  opening  statements 
by  the  distinguished  ranking  member 
of  the  subcommittee,  by  myself,  by  any 
other  Senator  who  would  like  to  make 
an  opening  statement;  that  then  it  be 
in  order  for  us  to  submit  for  consider- 
ation managers"  amendments  that  have 
been  agreed  to  on  both  sides  and  any 
debate  there  might  be  on  them;  and 
then  I  would  like  it  to  be  in  order  for 
the  distinguished  Senator  from  Oregon, 
Senator  Hatfield,  to  offer  his  amend- 
ment with  Senator  Hollings  because  it 
addresses  numerous  issues. 

If  we  do  not  do  it  in  that  way,  we  are 
probably  going  to  simply  use  up  time 
as  we  try  to  deal  with  those  issues  one 
by  one.  We  can  certainly  proceed  with- 
out this  unanimous-consent  request, 
but  I  hope  our  colleagues  will  indulge 
us  since  our  objective  is  simply  to  try 
to  expedite  consideration  of  the  bill. 

Mr.  HOLLINGS.  Mr.  President,  this 
procedure  has  been  agreed  to,  so  I  hope 
we  can  proceed  along  that  line. 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  Senator  from  Texas 
yield? 

Mr.  GRAMM.  I  would  be  very  happy 
to  yield. 

Mr.  BYRD.  The  distinguished  chair- 
man spoke  of  a  reallocation  of  re- 
sources? 

Mr.  GRAMM.  Yes,  I  did. 

Mr.  BYRD.  The  chairman  of  the  com- 
mittee and  the  ranking  member  of  the 
full  committee  are  authorized  to  ap- 
prove such  reallocation.  Nobody  has 
proposed  this  to  the  ranking  member 
as  yet  about  such  a  reallocation  of  re- 
sources. 
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Would  the  Senator  inform  me  as  to 
whether  or  not  I  am  going  to  be  con- 
tacted on  that  matter? 

Mr.  GRAMM.  Well,  if  I  might  say  to 
the  distinguished  Senator  from  West 
Virginia,  this  is  not  my  amendment. 
There  has  been  a  series  of  discussions 
among  Members.  Basically  what  the 
Senator  from  Oregon  has  been  doing  is 
trying  to  find  a  way  through  our  im- 
passe. 

As  I  am  sure  our  colleagues  are 
aware,  our  appropriations  bill  has  $4.26 
billion  less  than  requested  by  the 
President  for  our  subcommittee.  It  has 
$1.9  billion  less  than  a  freeze.  And  it 
has  $870  million  less  than  the  House. 

Senator  Hatfield  has  been  working 
with  Senator  Hollings  and  others  to 
try  to  allocate  funds  to  this  sub- 
committee. I  was  unaware,  I  must  say, 
that  that  had  not  been  discussed  with 
the  distinguished  Senator  from  West 
Virginia. 

I  have  an  outline  of  the  amendment. 
But  probably  what  I  should  do  under 
this  circumstance  is  simply  ask  unani- 
mous consent  that  we  be  able  to  do 
opening  statements,  that  we  be  able  to 
do  the  technical  managers'  amend- 
ments we  have  agreed  to,  give  the  dis- 
tinguished Senator  from  West  Virginia 
an  opportunity  to  discuss  this  with 
Senator  Hatfield,  who  is  in  a  meeting 
with  the  Secretary  of  Energy  on  some- 
thing very  important  in  his  State  right 
now. 

When  the  agreement  has  been 
reached  and  the  ranking  member,  Sen- 
ator Byrd,  is  satisfied,  then  we  can 
proceed  with  it.  And,  again,  this  is  not 
my  amendment;  I  have  not  been  di- 
rectly involved  in  it  even  though  I  have 
concluded  that  this  is  a  prudent  thing 
for  us  to  do. 

Mr.  BYRD.  Well.  I  certainly  thank 
the  distinguished  Senator.  I  know  that 
it  is  an  oversight,  an  inadvertent  one. 
I  want  to  make  clear  that  such  author- 
izations of  reallocations  have  to  be 
made  by  both  the  chairman  and  the 
ranking  member  of  the  full  committee. 
And  we  make  those  after  contacting 
various  and  sundry  subcommittee 
chairmen.  And  I  do  not  anticipate  any 
problem  along  that  line.  But  I  thought 
I  had  better  make  mention  of  this  be- 
fore it  becomes  a  problem. 

Mr.  GRAMM.  Well,  Mr.  President,  let 
me  just  then  ask  unanimous  consent 
that  we  have  opening  statements  by 
Senator  Hollings  and  myself  and  any 
other  Member  who  would  wish  to  make 
an  opening  statement,  that  it  also  be 
in  order  for  us  to  offer  managers' 
amendments  where  we  have  agreement 
on  both  sides  of  the  aisle,  and  that 
when  an  agreement  is  reached  between 
the  distinguished  chairman  of  the  full 
committee  and  the  ranking  member. 
Senator  Byrd,  that  at  that  point  it  be 
in  order  for  Senator  Hatfield  to  offer 
his  amendment  which  deals  with  some 
20  different  subjects.  I  think  by  doing 
it  that  way,  we  can  expedite  consider- 
ation. 


So  I  ask  unanimous  consent  that  it 
be  in  order  to  have  opening  statements, 
that  it  be  in  order  for  me  to  offer,  on 
behalf  of  myself  and  Senator  Hollings, 
managers'  amendments  where  there  is 
agreement  on  both  sides  of  the  aisle, 
and  that  it  then  be  in  order,  when  Sen- 
ator BIlTID  has  agreed,  for  the  distin- 
guished chairman  of  the  full  commit- 
tee. Senator  Hatfield,  to  offer  an 
amendment  on  behalf  of  himself  and 
Senator  Holllngs. 

Mr.  DASCHLE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  am  not  sure  I 
heard  the  entire  request.  I  apologize  to 
the  Senator  from  Texas.  We  would  cer- 
tainly have  no  objection  to  opening 
statements  at  this  point.  Because  no 
one  has  had  the  opportunity  to  see 
these  amendments,  we  have  had  re- 
quests on  our  side  that  prior  to  the 
time  we  agree  to  any  kind  of  unani- 
mous-consent agreement  which  would 
involve  these  amendments  that  Sen- 
ators have  the  opportunity  to  look  at 
them. 

So.  we  would  have  to  object  to  any- 
thing beyond  the  opportunity  to  make 
opening  statements  at  this  point. 

Mr.  GRAMM.  Mr.  President,  we  are 
certainly  narrowing  it  down  to  opening 
statements. 

So  with  that.  I  ask  unanimous  con- 
sent that  we  begin  opening  statements 
and  that  it  not  be  in  order  to  offer  an 
amendment  until  those  opening  state- 
ments are  completed;  at  that  point 
that — let  me  state  it  this  way:  I  ask 
unanimous  consent  that  it  be  in  order 
now  to  have  opening  statements;  that 
at  the  conclusion  of  the  opening  state- 
ments, subject  to  the  agreement  of  the 
minority  leader,  at  that  i>oint  that  it 
be  in  order  for  the  distinguished  Sen- 
ator from  Oregon,  Senator  Hatfield. 
to  offer  an  amendment  on  behalf  of 
himself  and  Senator  Hollings. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  let  me 
try  to  give  an  oi>ening  statement  on  a 
very  complicated  bill  without  getting 
into  too  many  of  the  details  but  in 
such  a  way  as  to  basically  cover  the  is- 
sues that  are  involved  in  this  bill. 

I  think  there  are  many  reasons  why 
this  is  a  very  complicated  and  a  very 
controversial  bill.  One  reason  is 
money.  This  bill,  probably  more  than 
any  other  appropriation  that  we  will 
consider  this  year,  has  a  very  tight 
budget.  It.  in  fact,  provides  $4.26  billion 
less  for  Commerce-State-Justice  appro- 
priations than  was  requested  by  the 
President. 

It  provides  almost  $2  billion  less  than 
a  nominal  freeze  in  the  current  level  of 
appropriations  for  Commerce-State- 
Justice.  And  I  remind  my  colleagues 
that,  compared  to  some  of  the  larger 
appropriation  accounts,  this  is  a  fairly 
small  appropriations  bill  in  terms  of 
actual  dollar  outlays.  So  when  we  are 
talking  about  $2  billion  less  for  fiscal 
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year  1996  than  we  are  spending  this 
year,  we  are  talking  about  a  substan- 
tial reduction  in  the  ability  to  expend 
money  for  the  carrying  out  of  func- 
tions in  the  Department  of  Commerce, 
the  Department  of  State,  and  the  De- 
partment of  Justice. 

The  bill  also  has  almost  S900  million 
less  than  our  counterparts  in  the  House 
had.  And  this  is  the  first  point  I  want 
my  colleagues  to  understand.  When  the 
President  criticized  this  bill  for  not 
providing  funding  for  purposes  for 
which  he  requested  funding,  it  is  im- 
portant for  our  colleagues — and.  quite 
frankly,  it  is  important  for  those  who 
are  following  this  debate — to  under- 
stand that  we  are  operating  under  a  to- 
tally different  budget  than  the  Presi- 
dent proposed. 

Our  budget  comes  into  balance  in  7 
years.  Our  budget  substantially  re- 
duces discretionary  spending.  Our 
budget  imposes  very  real  constraints 
on  spending  money. 

The  President,  in  proposing  J4.3  bil- 
lion more  for  these  three  Departments 
of  Government  than  we  proposed,  does 
so  in  a  budget  that  will  not  be  in  bal- 
ance by  the  second  coming.  It  does  so 
in  a  budget  that  will  not  bring  the  defi- 
cit below  S200  billion  in  a  decade. 

So  the  fact  that  the  President,  in  his 
budget,  can  request  funding  for  many 
functions  that  we  do  not  fund  is  simply 
a  testament  to  the  fact  that  our  budget 
is  a  binding  budget  that  is  balanced 
over  7  years  and  the  President's  budget 
is  not. 

There  are  several  ways  to  approach 
the  writing  of  an  appropriations  bill 
where  you  have  to  cut  $4.3  billion.  One 
way — and,  quite  frankly,  in  no  way 
being  critical,  but  I  want  people  to  un- 
derstand why  this  is  such  a  controver- 
sial bill — one  way  is  to  take  the  ap- 
proach which  has  been  taken  in  most 
other  appropriations  bills,  and  that  is 
to  simply  take  the  level  of  savings  that 
is  dictated,  nick  a  whole  bunch  of  pro- 
grams a  little  bit  and,  basically,  take 
the  approach  that  you  are  going  to  sort 
of  hunker  down  and  not  fundamentally 
change  anything. 

It  seems  to  me,  Mr.  President,  that 
this  is  roughly  equivalent  to  an  action 
that  a  family  which  is  running  out  of 
money  might  take  at  the  end  of  the 
month  when  they  say,  "Well,  we're 
running  out  of  money  and  what  we're 
going  to  do  is  spend  a  little  bit  less 
going  to  the  movie  and  spend  a  little 
bit  less  on  milk  for  the  children." 

As  we  know,  families  do  not  operate 
that  way.  Families  set  priorities.  Fam- 
ilies decide  toward  the  end  of  the 
month  when  they  are  running  out  of 
money  that  they  are  not  going  to  go  to 
the  movie,  but  that  they  are  going  to 
continue  to  buy  their  children  milk. 

As  chairman  of  this  subcommittee,  I 
decided  that  if  we  were  shooting  with 
real  bullets,  if  we  were  going  to  write 
an  appropriations  bill  now  that  set  out 
a  path  to  balance  the  budget  over  7 


years,  that  we  ought  to  recognize,  to 
begin  with,  that  we  are  going  to  have 
less  money  next  year  than  we  had  this 
year,  less  the  next,  and  less  in  each 
successive  year  for  the  next  6  years. 

So  I  made  the  decision  to  terminate 
programs,  to  set  priorities.  My  original 
recommendation  terminated  some  12 
programs  outright.  It  also  set  very 
strong  priorities.  It  was  my  decision  as 
chairman  of  the  subcommittee  that  not 
all  programs  in  the  Commerce.  State. 
Justice  appropriations  bill  were  cre- 
ated equally.  I  believe  that  the  Amer- 
ican people  have  very  strong  pref- 
erences, and  what  I  have  tried  to  do 
within  the  monetary  constraints  that  I 
have  had  as  chairman,  and  this  has 
been  supported  by  the  majority  in  both 
the  subcommittee  and  the  full  commit- 
tee, is  to  try  to  fund  the  President's  ef- 
fort in  fighting  crime.  I  am  very  proud 
of  the  fact  that  this  bill  fully  funds  the 
FBI  and  the  DEA.  It  fully  funds  our  ef- 
forts to  incarcerate  violent  criminals. 
It  provides  a  strong  funding  increase 
for  the  courts  to  hire  prosecutors  to 
provide  the  system  of  criminal  and 
civil  justice  that  we  need  to  deal  with 
the  problems  that  we  face. 

This  bill  provides  a  substantial  in- 
crease in  funding  for  the  Justice  De- 
partment, funding  for  our  effort  to 
fight  violent  crime,  funding  for  our  ef- 
fort to  fight  drugs. 

I  will  come  back  in  a  moment  and 
talk  about  changes  in  how  the  Justice 
Department  would  function,  but  let  me 
make  this  point.  While  we  provide,  ba- 
sically, the  same  level  of  funding  re- 
quested by  the  President,  we  have  in 
subcommittee  and  full  committee  on 
this  bill  changed  the  allocation  of 
funding.  In  the  crime  trust  fund,  we 
spend  less  money  on  social  programs, 
we  spend  more  money  building  prisons. 
It  is  a  belief  of  the  subcommittee  and 
the  full  committee  that  we  need  to  get 
tough  on  violent  crime,  and  we  try  to 
do  that  in  this  crime  bill. 

The  second  area  that  we  fund  in  this 
bill  has  to  do  with  the  Department  of 
State.  I  have  to  say.  Mr.  President, 
that  I  have  been  somewhat  dis- 
appointed. I  visited  with  the  Secretary 
of  State.  I  explained  to  the  Secretary 
of  State  the  simple  arithmetic  of  this 
bill,  and  the  simple  arithmetic  of  this 
bill  is  as  follows: 

If  we  provide  roughly  the  level  of 
funding  requested  by  the  President  for 
the  Justice  Department,  if  we  provide 
funding  for  half  of  the  increase  re- 
quested by  the  Federal  judiciary,  what 
that  means  is.  given  the  amount  of 
money  we  have  left,  that  we  have  to 
cut  every  other  program  by  an  average 
of  36  percent.  That  is  the  cold  reality 
that  we  are  looking  at. 

I  tried  to  explain  to  the  Secretary  of 
State  that  that  was  basically  where  we 
were  and  that  that  meant  that  we  were 
going  to  have  to  reduce  the  level  of 
funding  for  the  State  Department  by 
roughly  20  percent.   That  is  actually 
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better  treatment  than  we  provided  for 
the  Commerce  Department  in  this  bill. 

We  have  not  adopted  the  authoriza- 
tion bill  for  the  State  Department,  but 
a  majority  of  the  Members  of  the  Sen- 
ate have  voted  for  that  authorization. 
It  has  been  filibustered.  We  have  been 
unable  to  get  60  votes  and.  as  a  result, 
what  I  did  in  writing  the  appropria- 
tions bill  is  I  took  the  authorization 
bill  which  has  received  a  majority  vote 
in  the  Senate  on  a  cloture  motion  and 
I  used  it  as  the  blueprint  to  write  fund- 
ing for  the  State  Department. 

The  basic  reductions  that  occur  in 
the  State  Department  budget  have  to 
do  with  American  payments  for  mem- 
bership in  world  organizations.  The  dis- 
tinguished Senator  from  North  Caro- 
lina. Senator  Helms,  in  his  authoriza- 
tion bill,  dramatically  reduces  the 
amount  of  taxpayer  funding  that  goes 
to  world  organizations  to  promote  ob- 
jectives that,  at  least  in  the  minds  of 
the  majority  of  the  Members  of  the 
Senate,  did  not  reflect  the  will  of  the 
American  people. 

I  think  it  is  important  to  note,  and  I 
want  to  be  sure  that  it  is  part  of  the 
Record,  that  despite  all  of  the  moan- 
ing from  the  State  Department  that 
somehow  not  a  sufficient  account  is 
taken  in  this  bill  that  representing 
America  abroad  today  is  a  dangerous 
business,  something  that  I  understand, 
I  appreciate  the  sacrifice  that  is  made 
by  people  who  work  in  the  State  De- 
partment. 

As  a  result,  I  have  fully  funded  every 
penny  requested  by  the  President  in  his 
budget  for  such  expenditures.  Even 
though  he  spends  $4.3  billion  more  in 
his  budget  than  we  are  allowed  to 
spend  in  ours,  I  fund  every  penny  the 
President  requests  for  security  abroad 
for  both  our  Embassies  and  our  person- 
nel. 

So  the  criticism  of  the  State  Depart- 
ment that  somehow  we  are  underfund- 
ing  the  State  Department  and  the 
needs  of  its  people  is  simply  verifiably 
false. 

This  is  a  tough  budget.  It  does  reflect 
the  fact  that  the  American  people  do 
not  believe  that  we  are  getting  our 
money's  worth  with  all  of  these  world 
organizations  where  we  pay  the  bulk  of 
the  dues  and  have  a  relatively  small 
say  in  what  they  do  and  on  how  our 
money  is  spent. 

I  think  the  plain  truth  is  the  Amer- 
ican p)eople  understand  that  in  the 
postwar  period,  America  has  been  like 
a  little  rich  kid  in  the  middle  of  a  slum 
with  a  cake.  The  whole  world  has 
looked  at  this  cake  and  wanted  a  piece 
of  it.  We  literally  have  run  all  over  the 
world  handing  out  pieces  of  this  cake. 
Nobody  has  loved  us  for  it.  In  fact,  in 
many  cases,  they  have  not  loved  us. 
thinking  they  should  have  gotten 
more. 

The  fundamental  philosophy  behind 
this  appropriations  bill  is  we  need  to 
stop  sharing  the  cake,  and  we  need  to 
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start  sharing  the  recipe  we  used  to 
bake  the  cake,  which  is  free  enterprise, 
individual  liberty,  and  private  prop- 
erty. 

So  in  the  State  Department  appro- 
priations bill,  we  provide  $4.4  billion. 
The  President  requested  $5.6  billion. 
Much  of  this  reduction  is  taken  in 
membership  in  world  organizations. 
And.  quite  frankly,  while  this  can  be 
debated  forever.  I  would  be  jjerfectly 
content  to  take  my  appropriations  bill, 
take  the  President's  budget,  to  tear  the 
title  page  off,  to  put  each  of  them  on 
the  table  in  every  kitchen  of  every 
working  American  and  let  them  decide 
whether  they  want  money  spent  fund- 
ing the  war  on  violent  crime  in  Amer- 
ica, the  war  on  drugs,  gaining  control 
of  our  borders,  or  whether  they  want 
the  money  spent  paying  dues  to  organi- 
zations around  the  world  where  the 
United  States  is  now  a  member  of  these 
organizations  and.  in  many  cases,  is 
paying  the  bulk  of  the  dues. 

I  do  not  think  there  is  any  doubt  that 
the  American  people  would  choose  the 
position  that  I  have  chosen.  It  seems  to 
me  that  is  why  the  State  Department 
has  not  wanted  to  debate  the  real  issue 
here. 

In  terms  of  the  Commerce  Depart- 
ment, let  me  remind  my  colleagues 
that  the  budget  that  we  adopted  in  the 
Senate  was  a  budget  that  called  for  the 
elimination  of  the  Commerce  Depart- 
ment. I  have  listened  to  my  colleagues 
talk  about  eliminating  departments, 
and  I  then  look  at  their  willingness  to 
vote  to  actually  cut  the  programs,  and 
I  often  see  a  gulf  between  the  rhetoric 
and  the  reality.  It  is  almost  as  if  when 
people  are  talking  about  eliminating 
departments,  they  want  to  go  down  and 
take  down  the  flag  and  take  down  the 
plaque  off  the  wall,  but  they  want  the 
Government  to  keep  doing  the  things 
the  Department  has  been  doing. 

When  we  adopted  a  budget  that 
called  for  the  elimination  of  the  Com- 
merce Department,  when  the  Govern- 
ment Operations  Committee  reported  a 
bill  to  eliminate  the  Commerce  Depart- 
ment. I.  as  chairman  of  this  sub- 
committee, believed  that  they  were  se- 
rious. And.  as  a  result,  we  dramatically 
reduce  spending  in  the  Commerce  De- 
partment. We  set  up  a  procedure  to 
provide  funds  for  current  employees, 
and  we  provide  the  mechanism  that 
would  allow  us,  if  in  fact  we  pass  the 
authorizing  bill,  to  terminate  the  De- 
partment, and  to  do  it  in  an  orderly 
fashion. 

Now,  many  of  the  people  who  voted 
for  the  budget  to  eliminate  the  Depart- 
ment want  to  preserve  some  of  its  pro- 
grams and,  obviously,  we  are  going  to 
have  votes  on  those.  There  are  many 
programs  within  the  Commerce  De- 
partment that  this  bill  eliminates  out- 
right. But.  basically,  it  is  a  bill  that 
begins  the  process  of  dramatically  re- 
ducing the  level  of  expenditures  for  ac- 
tivities where  the  Government  is  at- 
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tempting  to  pick  winners  and  losers  in 
the  American  economy.  There  is  a  fun- 
damental philosophical  difference  be- 
tween the  two  parties  on  this  issue. 
The  party  which  I  represent — the  phi- 
losophy I  believe  in— believes  that  the 
market  system  ought  to  be  the  basic 
determining  factor  of  who  gets  money 
to  invest;  that  Government  does  not 
have  the  wisdom  to  make  that  decision 
and.  quite  frankly,  even  if  it  had  the 
wisdom  to  make  that  decision,  since  it 
is  inherently  a  political  decision,  it 
would  not  make  that  decision  very 
well. 

That  is  an  outline  of  the  expendi- 
tures of  the  bill.  As  I  said,  the  bill 
eliminates  some  dozen  programs  from 
the  Minority  Business  Development 
Agency  to  the  U.S.  Travel  and  Tourism 
Administration,  to  the  Technology  Ad- 
ministration, to  the  information  infra- 
structure grants,  to  the  Death  Penalty 
Resource  Centers,  to  the  Competitive 
Policy  Council,  the  Ounce  of  Preven- 
tion Council,  and  the  bill  eliminates 
Legal  Services  as  a  Federal  program. 

Now.  let  me  talk  about  the  language 
changes  in  the  bill,  because  almost 
every  one  of  these  provisions  is  con- 
troversial. So  let  me  try  to  tick 
through  basically  what  the  bill  does. 

The  House  appropriations  bill  appro- 
priated to  their  crime  bill,  which  was 
part  of  the  Contract  With  America. 
The  Senate  has  not  passed  a  crime  bill. 
The  crime  bill  passed  in  the  House  con- 
templated and.  in  fact,  provided  a  dra- 
matic change  in  the  Presidents  pro- 
gram to  provide  funds  to  State  and 
local  governments.  We  had  no  cor- 
responding bill  pass  in  the  Senate,  but 
we  do  have  a  bill  that  has  been  intro- 
duced by  Senator  Hatch  in  conjunction 
with  Senator  Dole.  To  make  the  House 
and  Senate  crime  bills  conformable,  it 
was  decided  by  the  subcommittee  and 
the  full  committee  to  write  in  the  allo- 
cation formula  from  the  Dole-Hatfield 
proposal,  so  that  both  appropriations 
bills  are  moving  in  the  same  direction 
toward  block  grants.  Needless  to  say, 
with  Senator  BiDEN.  this  has  been  a 
very  controversial  subject,  and  we  have 
worked  out  an  agreement  where  Sen- 
ator BiDEN  will  offer  a  substitute  for 
this  provision. 

Senator  Hatch  and  Senator  Dole 
would  like  to  change  their  proposal, 
which  was  written  into  the  bill,  and  so 
they  will  basically  put  the  ball  in  the 
air.  Each  will  submit  alternatives,  and 
we  will  determine,  based  on  a  vote  on 
the  floor  of  the  U.S.  Senate,  what  di- 
rection we  move  in. 

But  let  me  be  sure  that  everybody 
understands  what  the  bill  before  us 
does  in  this  area.  The  bill  before  us 
would  allow  communities  to  carry  out 
the  community  policing  program  ex- 
actly as  the  President  proposed,  if  they 
choose  to.  In  the  bill  before  us.  we 
would  allocate  funds  to  local  police  de- 
partments, and  they  would  have  the 
ability  to  do  community  policing  ex- 


actly as  the  President  has  proposed,  if 
they  choose  to  do  it.  The  objection 
that  has  been  leveled  against  this 
block  grant  is  not  that  they  cannot  do 
what  the  President  has  proposed  we  do. 
but  that  they  have  the  option  of  doing 
it  in  a  different  way.  The  objection  to 
our  language  is  not  a  dispute  about  the 
President's  program  so  much  as  it  is  a 
dispute  in  the  ability  of  local  govern- 
ment and  local  chiefs  of  police  to  de- 
cide to  use  the  money  in  a  different 
way  if  they  think  that  will  work  better 
for  them. 

We  have  set  out  a  guideline  on  how 
the  money  could  be  used.  If  people 
choose  to  do  community  policing,  to 
put  more  policemen  on  the  beat,  as  our 
crime  bill  last  year  proposed,  and  as 
the  President  supf>orts.  they  could  do 
that.  If  they  decide  that  they  want  to 
have  more  policemen  on  the  beat,  but 
they  want  to  use  the  funds  for  training, 
they  could  do  that.  H  they  decide  that 
they  want  to  work  overtime  to  get  bet- 
ter trained  police  officers  on  the  street 
now  while  they  bring  new  trainees  into 
the  police  academy,  they  could  do  that. 
If  they  decide  they  need  to  use  the 
funds  to  buy  equipment  to  make  their 
system  more  efficient,  they  could  do 
that.  But  they  have  the  capacity  to 
carry  out  the  program  as  the  President 
has  proposed,  if  they  choose  to. 

The  second  change  in  language  has  to 
do  with  the  Legal  Services  Corpora- 
tion. It  is  not  news  to  any  of  my  col- 
leagues that  I  am  not  a  fan  of  the 
Legal  Services  Corpnjration.  I  believe 
that  is  has  some  legitimate  functions. 
But  I  think  that,  in  many  cases,  they 
have  not  carried  those  functions  out. 
Legal  Services  Corporation  today  has  a 
lawsuit  underway  against  every  State 
in  the  Union  that  has  tried  to  reform 
welfare.  Every  time  any  State  in  the 
Union  has  had  a  mandatory  work  re- 
quirement, the  Legal  Services  Corpora- 
tion has  filed  a  lawsuit  against  them. 
Any  time  any  State  in  the  Union  has 
tried  to  deny  additional  benefits  to 
welfare  recipients  who  have  additional 
children  on  welfare,  the  Legal  Services 
Corporation  has  filed  a  lawsuit  against 
them. 

The  Legal  Services  Corporation  has  a 
long  history  of  using  taxpayers,  funds 
to  promote  causes  which  are  not  tax- 
payers' causes.  My  view  is,  Mr.  Presi- 
dent, that  if  someone  wants  to  file  a 
lawsuit  against  the  State  of  New  Jer- 
sey saying  that  they  cannot  have  a 
mandatory  work  requirement  for  wel- 
fare recipients  because  it  violates  the 
constitutional  rights  of  welfare  recipi- 
ents to  have  to  work,  people  ought  to 
have  a  right  to  file  that  lawsuit.  But 
they  ought  not  to  use  taxpayers' 
money  to  do  it. 

In  any  case,  after  many  years  of  bat- 
tling on  this  issue,  this  year  I  pro- 
posed— and  was  successful — in  the  ini- 
tial mark  to  eliminate  the  Legal  Serv- 
ices Corporation  outright. 

I  did  not  have  the  votes  in  sub- 
committee to  do  that.  An  agreement 
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was  reached  where  we  eliminate  the 
Federal  Legal  Services  Corporation. 
We  take  roughly  half  the  money  that  it 
is  now  spending  and  we  give  that 
money  in  a  block  grant  to  State  gov- 
ernments. Then  State  governments, 
within  a  set  of  guidelines  which  limit 
the  ability  of  organizations  that  take 
Federal  taxpayers'  money  to  engage, 
basically,  in  the  promotion  of  class  ac- 
tion suits,  opposing  welfare,  and  a  se- 
ries of  other  restrictions  based  on  past 
concerns — have  block  grants  to  spend 
on  legal  services.  It  provides  roughly 
half  the  funds  that  the  existing  pro- 
gram provides. 

Another  controversial  area  of  lan- 
guage in  the  bill  has  to  do  with  pris- 
oners' work.  This  is  an  issue  which  I 
feel  very  strongly  about.  1  do  not  have 
much  doubt  in  my  mind  that  when  the 
votes  are  counted  on  the  floor  of  the 
Senate,  I  am  going  to  lose  on  this 
issue.  But  I  want  the  American  people 
to  know  about  it.  Part  of  my  reward 
for  being  chairman  is  that  now  people 
have  to  take  this  provision  out. 

Let  me  define  the  problem.  To  keep 
someone  in  the  Federal  penitentiary 
this  year  is  going  to  cost  the  Federal 
taxpayers  $22,000.  We  could  send  some- 
body to  Harvard  for  what  we  are  going 
to  pay  to  keep  them  in  the  Federal 
penitentiary  system.  We  are  paying 
more  to  keep  someone  in  the  Federal 
penitentiary  than  they  would  make  if 
they  could  earn  twice  the  minimum 
wage  working. 

Now,  why  is  that  so?  Part  of  the  rea- 
son is  because  of  the  way  we  build  pris- 
ons. I  have  tried  in  this  bill  to  begin 
moving  us  in  the  direction  of  stopping 
the  building  of  Federal  prisons  like 
Holiday  Inns,  taking  out  the  air  condi- 
tioner, the  color  television,  the  weight 
room.  The  key  ingredient  in  this  direc- 
tion is  requiring  Federal  prisoners  to 
work. 

Now,  this  is  where  wo  run  headlong 
into  greedy  special  interests.  This  is 
not  just  the  greedy  special  interests  of 
organized  labor.  It  is  also,  quite  frank- 
ly, the  greedy  special  interests  of  cor- 
porate America.  It  is  the  greedy  special 
interests  of  big  business,  and  it  is  the 
greedy  special  interests  of  small  busi- 
ness. 

We  have  three  laws  in  effect  that  ba- 
sically criminalize  working  Federal 
prisoners.  It  is  basically  criminal  in 
America  for  prisoners  to  work  in  any 
conventional  sense  of  working.  Most 
Americans  have  not  the  foggiest  idea 
this  is  true,  and  they  would  go  abso- 
lutely berserk  if  they  understood  it. 

These  three  laws  basically  go  back  to 
the  Depression  era  when  we  took  a 
criminal  justice  system  where  pris- 
oners were  working,  where  they  were 
to  a  substantial  degree  paying  the  cost 
of  their  own  incarceration,  and  in  the 
Depression  era  we  started  eliminating 
their  ability  to  work. 

Now,  some  people  could  argue — 
though  I  would  never  make  the  argu- 


ment— that  it  may  have  made  sense  in 
the  Depression  because  by  not  having 
prisoners  do  something,  someone  else 
could  do  it  and  it  would  create  a  job.  If 
one  could  have  made  that  argument  in 
the  Depression,  they  cannot  make  that 
argument  today. 

We  have  one  Fe:Ieral  statute  that 
makes  it  illegal  for  prisoners  to  work 
in  producing  anything  sold  in  inter- 
state commerce.  We  have  a  law  that 
makes  it  illegal  for  a  prisoner  to 
produce  anything  that  is  transported 
in  interstate  commerce.  We  have  an- 
other law  that  makes  it  illegal  for  pris- 
oners to  produce  anything  that  is  sold 
within  the  State  in  which  it  is  pro- 
duced. Then  we  have  another  provision 
that  sets  out  guidelines  where,  if  pris- 
oners did  produce  something  that  was 
sold  in  the  private  market,  they  would 
have  to  be  paid  union  scale. 

Let  me  translate  all  of  those  amend- 
ments and  what  they  mean.  What  that 
means,  in  essence,  is  you  cannot  make 
prisoners  work  in  producing  anything 
to  sell  in  the  private  sector  of  the  econ- 
omy. 

All  over  the  country  we  have  100,000 
people  in  the  Federal  penitentiary.  We 
have  1  million  people  incarcerated  in 
America.  By  and  large,  except  for  pro- 
ducing a  handful  of  things  that  are  rel- 
atively insignificant  in  value  as  com- 
pared to  the  total  economy,  they  can- 
not work. 

Now,  we  have  a  bunch  of  programs  in 
States  where  prisoners  produce  car 
tags.  We  have  a  Federal  program  where 
they  produce  furniture  for  the  Federal 
Government.  But  by  and  large  these 
laws  prevent  us  from  putting  prisoners 
to  work.  I  would  like  prisoners  to  work 
10  hours  a  day  6  days  a  week.  I  would 
like  to  turn  our  Federal  prisons  into 
industrial  parks. 

What  I  have  done  in  this  bill  is  I  have 
overturned  these  three  laws,  and  I  have 
set  out  a  simple  guideline.  What  the 
bill  says  is  that  it  is  legal  for  prisoners 
to  be  required  to  work  so  long  as  the 
President  certifies  that  what  they 
produce  is  not  sold  in  such  a  way  as  to 
glut  a  local  market  or  to  glut  the  na- 
tional market. 

What  I  foresee  under  this  provision, 
if  it  becomes  law,  is  that  we  could  turn 
our  Federal  prisons  into  industrial 
parks.  Many  of  the  goods  that  are  pro- 
duced abroad,  component  parts  from 
everything  from  air  conditioners  to 
wheelbarrows  to  automobiles,  we  could 
produce  some  of  those  component  parts 
with  prison  labor. 

If  we  stopped  building  prisons  like 
Holiday  Inns,  we  could  probably  cut 
the  $22,000  in  half.  If  we  required  pris- 
oners to  work,  we  could  probably  cut 
the  $11,000  of  net  cost  in  half.  I  believe 
that  within  a  decade  we  could  cut  the 
cost  of  incarcerating  people  by  75  per- 
cent. But  we  are  probably  not  going  to 
do  it.  Let  me  tell  you  why.  Because  or- 
ganized labor  and  because  a  few  indus- 
tries that  do  not  want  any  competition 
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will  support  the  offering  of  an  amend- 
ment that  will  continue  to  criminalize 
prison  labor  in  America. 

Now,  I  offered  this  provision  in  our 
bill  because  I  think  it  is  needed.  I 
think  when  you  have  1  million  people 
incarcerated,  it  is  inhumane  not  to 
have  an  orderly  system  where  they  can 
work.  I  will  not  drag  this  dead  cat 
across  the  table  too  many  more  times 
here,  but  I  want  to  remind  my  col- 
leagues that  when  Alexis  de 
Tocqueville  came  to  America  in  the 
I830's  and  went  back  home  and  wrote 
"Democracy  in  America,"  one  part  of 
American  life  that  he  commented  on 
was  our  prison  system  and  how  enlight- 
ened it  was  because  we  worked  pris- 
oners hard.  Prisoners  at  that  time  were 
working  12,  14  hours  a  day  6  days  a 
week,  and  de  Tocqueville  noted  how  en- 
lightened it  was  because  by  making 
prisoners  work  it  made  life  in  prison 
bearable. 

If  we  made  prisoners  work  today,  not 
only  would  we  save  money,  but  people 
when  they  got  out  of  prison  would  have 
a  skill  that  they  learned  working  in 
prison.  If  we  made  them  go  to  school  at 
night,  they  would  know  how  to  read 
and  write,  and  having  worked  10  hours 
a  day  6  days  a  week,  go  to  school  at 
night,  serve  their  full  term,  when  they 
get  out  of  prison  they  would  not  want 
to  go  back. 

That  is  not  going  to  happen  because 
this  provision  is  going  to  be  stricken 
out  by  special  interests.  I  know  it,  but 
I  want  people  to  have  to  vote  on  it,  and 
I  want  people  to  be  able  to  look  at 
their  vote.  Prisoners  in  America  should 
be  required  to  work.  They  should  be  al- 
lowed to  work  in  producing  things  that 
we  can  sell. 

Every  year  our  dear  colleague.  Sen- 
ator Helms,  offers  an  amendment  to 
ban  trade  with  countries  that  make 
prisoners  work.  Every  year  I  wonder 
why  we  cannot  make  our  prisoners 
work.  How  is  it  that  we  have  people 
who  are  working  two  and  three  jobs, 
struggling  to  make  ends  meet,  and  we 
are  paying  $22,000  a  year  to  keep  some- 
body in  prison,  and  then  we  cannot 
force  them  to  work  to  produce  some- 
thing of  value  to  pay  for  their  own  in- 
carceration? 

It  is  called  greedy,  petty,  special  in- 
terests. The  world  ought  to  know  about 
it.  I  hope  to  awaken  them  by  putting 
this  provision  in  this  bill  that  some- 
body has  to  take  out. 

Now  let  me  talk  very  briefly  about 
two  other  language  provisions  in  the 
bill.  One  has  to  do  with  the  8(a)  pro- 
gram. The  8(a)  program  is  designed  to 
help  disadvantaged  businesses.  The 
basic  idea  of  the  8(a)  program  was  that 
there  are  some  businesses  that  are  dis- 
advantaged and  that  we  want  to  try  to 
help  them  get  on  the  playing  field  and 
be  more  competitive. 

The  problem  is  that  over  the  years, 
disadvantaged  has  come  to  mean  mi- 
nority or  female.  You  cannot  be  dis- 
advantaged, under  the  8(a)  contract,  if 
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you  are  not  a  minority  and  if  you  are 
male.  So  what  I  try  to  do  is  open  up  the 
8(a)  contract  and  say,  no  matter  what 
your  gender  is,  no  matter  what  your 
race  is,  if  you  are  operating  in  a  de- 
pressed area,  if  you  are  a  small,  strug- 
gling business  and  you  are  hiring  peo- 
ple who  live  in  a  distressed  area,  you 
ought  to  be  treated  in  exactly  the  same 
way  as  someone  doing  exactly  the  same 
things  you  are  who  is  from  a  different 
ethnic  group  or  from  a  different  gen- 
der. 

We  do  not  eliminate  the  8(a)  pro- 
gram, we  simply  open  it  up  to  people 
who  are  disadvantaged  because  they 
are  small  business  people  in  depressed 
areas  with  high  unemployment  and 
they  are  hiring  people  from  those 
areas. 

This  is  a  controversial  subject.  I  un- 
derstand that.  But  I  believe,  again,  if 
we  could  put  this  proposal  on  the 
kitchen  table  in  every  kitchen  in 
America  and  ask,  if  somebody  is  a 
small  business  person,  if  they  are  oper- 
ating in  an  area  of  high  unemploy- 
ment, if  they  are  hiring  people  who  are 
from  a  high  unemployment  area,  why 
should  they  be  discriminated  against 
based  on  race  or  gender?  I  think  Amer- 
ica has  asked  that  question  and  I  think 
America  has  answered  it.  They  are 
waiting  for  the  U.S.  Senate  to  answer 
it  and  I  want  to  give  them  a  chance  to 
answer  it  today. 

The  final  provision  I  want  to  talk 
about  in  the  bill,  in  terms  of  language, 
has  to  do  with  quotas  and  set-asides.  I 
understand  where  the  Senate  stands  on 
this  issue.  Of  all  people  here,  I  under- 
stand it.  I  offered  an  amendment  ear- 
lier this  year  to  ban  set-asides,  to  open 
up  competition,  and  to  say  that  in  bid- 
ding on  a  Government  contract  you 
have  to  be  judged  on  merit;  that  you 
cannot  be  judged  based  on  gender  or 
race.  The  American  people  say,  by  an 
80-percent  margin,  that  they  supi)ort 
the  merit  system.  America  was  built 
on  it.  Discriminating  against  people  is 
fundamentally  un-American,  but  the 
Senate  supports  discrimination  and 
proved  it  on  that  night  in  that  amend- 
ment. 

This  is  my  bill,  as  chairman  of  this 
subcommittee,  and  I  am  very  proud  of 
the  fact  that  we  have,  in  this  bill,  in 
the  jurisdiction  of  Commerce,  State, 
Justice  under  this  bill,  we  say  that  it  is 
illegal  to  discriminate  against  anybody 
in  hiring,  promotion,  and  contracting, 
and  it  is  illegal  to  discriminate  in 
favor  of  anybody.  It  is  simple  language. 
In  fact,  it  is  the  language  which  the 
distinguished  majority  leader.  Senator 
Dole,  has  worked  out.  I  had  worked 
out  similar  language  but,  frankly,  I 
thought  his  language  was  better  so  I 
included  it. 

It  is  basically  a  commitment  to 
merit.  I  have  to  believe,  based  on  our 
I>ast  vote,  that  this  provision  will  be 
stripped  out.  But,  again,  America 
ought  to  know  who  is  and  who  is  not 
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for  quotas;  who  is  and  who  is  not  for 
set-asides.  Let  me  make  it  clear  that 
the  language  in  this  bill  preserves  our 
total  effort  of  outreach.  It  preserves 
our  ability  to  go  out  and  recruit  people 
to  apply  for  jobs.  It  gives  us  the  full 
ability  to  work,  to  see  that  everybody 
gets  on  the  playing  field.  But  it  re- 
quires that,  once  people  are  on  the 
playing  field,  when  it  comes  to  being 
hired,  being  promoted,  or  getting  a 
contract,  that  must  be  done  by  merit. 

So  this  is  a  very  controversial  bill.  It 
is  no  accident  that  we  have  kept  it  to 
the  end.  I  am  quite  proud  of  the  bill. 
Obviously,  others  oppose  it.  And  the 
way  democracy  works  is  that  we  pro- 
pose and  we  debate,  and  I  accept  the 
outcome  of  it.  But  I  think  this  bill  rep- 
resents a  dramatic  change  and.  quite 
frankly.  I  have  been  disappointed  in 
the  other  appropriations  bills  in  that 
we  have  committed  to  a  budget  that 
calls  for  a  dramatic  change  but  every- 
body seems  to  be  waiting  until  next 
year  or  the  next  year  or  the  next  year 
to  make  these  changes.  I  wanted  to 
make  them  now.  I  may  not  be  here  2 
years  from  now.  I  do  not  know.  I  may 
not  be  on  this  committee  next  Mon- 
day— I  do  not  know  that  either.  But  I 
do  know  that  I  believe  this  represents 
a  dramatic  break  with  the  past. 

This  bill  terminates  programs.  This 
bill  dramatically  changes  the  way  we 
operate  the  Federal  Government.  And  I 
think  it  gives  people  a  very  clear 
choice.  It  defines  a  movement  in  the 
direction  that  I  would  like  to  see  us  go. 
I  am  proud  that  the  subcommittee  and 
full  committee  supported  the  effort  to 
bring  the  bill  to  this  point.  I  know 
there  are  some  people  on  the  sub- 
committee and  full  committee  who. 
now  that  we  are  on  the  floor,  will  aban- 
don us  on  some  of  these  issues.  But  I 
think  we  have  before  us  a  good  bill  and, 
Mr.  President,  I  appreciate  the  indul- 
gence of  the  Chair  as  I  outlined  the 
bill. 

Let  me  yield  the  floor  for  the  distin- 
guished ranking  member,  a  man  who 
has  served  on  this  subcommittee  as 
both  chairman  and  ranking  member,  a 
man  for  whom  I  have  very  great  re- 
spect, the  distinguished  Senator  from 
South  Carolina. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  Senator  from  South  Caro- 
lina. 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  speak  against  H.R.  2076,  the 
fiscal  year  1996  Commerce,  Justice,  and 
State  appropriations  bill.  For  me,  this 
is  unprecedented.  Never  in  my  25  years 
on  the  Appropriations  Committee — or 
my  18  years  as  serving  as  either  the 
chairman  or  ranking  minority  member 
of  this  subcommittee — have  I  opposed 
this  bill.  And  never  in  my  career  here 
have  I  seen  an  appropriations  bill  pre- 
pared in  such  a  partisan  manner  and 
voted  out  of  committee  on  straight 
party  lines. 

I  am  against  this  bill  because  I  sim- 
ply   cannot    go    along    with    its    rec- 


ommendations and  because  of  its  ex- 
treme nature.  This  bill  represents  a 
180-degree  departure  from  the  way  we 
on  this  committee  have  approached  our 
job  when  senators  Rudman.  Weicker. 
Pastore.  Laxalt.  and  Domenici  and  I 
were  chairman  or  ranking  member.  In 
the  past,  we  focused  on  the  business  of 
governing.  We  worked  together  to  en- 
sure that  the  agencies  under  our  juris- 
diction are  well-run  and  appropriately 
funded.  Our  job  always  was  to  see  to  it 
that  the  taxpayers'  dollars  were  well 
spent.  If  a  program  was  worth  it,  we 
sought  to  fund  it  adequately.  At  the 
same  time,  we  conducted  budget  scrubs 
to  ensure  that  we  achieved  savings 
from  delayed  contracts,  program 
changes,  and  other  technical  matters. 

But  Mr.  President,  that  is  not  what 
today's  bill  is  about.  It  is  not  about 
governing.  It  is  about  politics  and 
making  philosophical  policy  state- 
ments. It  is  about  picking  winners  and 
losers.  It  is  about  throwing  money  at 
one  part  of  this  bill,  the  Department  of 
Justice,  and  about  wreaking  havoc  on 
the  rest  of  the  bill.  In  many  ways,  this 
bill  seems  more  like  a  budget  resolu- 
tion than  an  appropriations  bill. 

Mr.  President,  government  is  not  a 
dirty  word.  I  know  that  there  are  some 
who  have  come  to  Washington  intend- 
ing to  have  a  fire  sale.  Well,  those  peo- 
ple will  probably  like  this  bill  because 
it  is  a  bonfire.  Agency  after  agency  is 
eliminated  or  subjected  to  unprece- 
dented reductions  of  20  percent  or 
more.  This  bill  slashes  programs  with 
little  description  or  detail  of  what  is 
being  cut.  For  example,  the  Inter- 
national Trade  Administration  is  cut 
by  $47  million  below  a  freeze.  But  the 
report  does  not  direct  how  the  reduc- 
tion should  be  made.  Should  it  be  from 
the  Import  Administration  that  pro- 
tects U.S.  industry  from  foreign  dump- 
ing? Or  should  it  come  from  the  foreign 
commercial  service  that  promotes  U.S. 
industry  overseas  or  from  trade  and  in- 
dustry sector  analysis?  This  bill  just 
does  not  say. 

So,  we  have  wholesale  elimination  of 
agencies.  And  we  will  have  wholesale 
reductions  in  force  and  office  closures. 
They  are  not  being  highlighted  in  this 
report,  but  mark  my  words  on  that. 
Take  the  Small  Business  Administra- 
tion. My  friend  SBA  Administrator 
Phil  Lader  tells  me  that  his  appropria- 
tion for  salaries  and  expenses  means 
that  the  SBA  will  have  to  lay  off  1,200 
of  their  3,100  employees. 

Mr.  President,  maybe  I  am  old  fash- 
ioned, but  I  will  not  join  in  this  fad 
that  denigrates  public  service.  In  the  25 
years  I  have  worked  on  this  bill,  I  have 
learned  that  much  of  it  supports  what 
we  in  the  budget  game  call  salaries  and 
expenses.  What  that  means  is  that 
most  of  this  bill  funds  people.  And  I 
have  come  to  have  great  respect  for  the 
dedicated  public  servants  who  work 
hard  to  serve  the  people  of  this  coun- 
try. 
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I  think  of  Emilio  lodice.  of  the  Inter- 
national Trade  Administration,  our 
senior  commercial  officer  in  Madrid, 
Spain,  who  is  hustling  day  in  and  day 
out  to  get  contracts  for  American  busi- 
ness. I  think  of  Dr.  Neal  Frank  and  Bob 
Sheets,  of  NOAA.  who  have  run  the 
hurricane  center  in  Miami,  FL.  and 
who  worked  around  the  clock  to  warn 
us  of  killer  storms.  I  think  of  Ambas- 
sador Princeton  Lyman  in  South  Afri- 
ca who  is  helping  that  nation  build  a 
lasting  democracy  and  of  the  many  for- 
eign service  officers  I  have  met.  In  my 
view,  these  State  Department  and 
USIA  foreign  service  officers  truly  are 
the  best  and  the  brightest.  I  sometimes 
wonder  how  many  of  us  could  pass 
their  stringent  entry  requirements. 
And  of  course,  I  think  of  the  many  pro- 
fessional comptrollers  who  with  us  on  a 
day-to-day  basis — people  like  Mike 
Roper  at  Justice,  Mark  Brown  at  Com- 
merce, and  Stan  Silverman  at  USIA. 

With  this  bill,  I  worry  about  the  mes- 
sage that  we  are  sending  to  these  dedi- 
cated public  servants  and  young  people 
who  might  want  to  enter  government 
service.  I  think  we  should  be  praising 
these  people  for  their  service,  not  deni- 
grating them. 

JUSTICE  liNCREASES 

In  the  Commerce,  Justice  and  State 
hearing  room  in  the  Capitol,  there  is  a 
painting  of  Edmund  Randolph,  our  first 
Attorney  General.  I  think  about  him 
when  I  look  at  what  is  happening  to 
this  Justice  budget  in  this  bill.  We  are 
throwing  money  at  a  problem  without 
being  responsible.  Do  my  colleagues 
know  when  funding  for  the  justice  de- 
partment hit  the  S3  billion  level?  It  was 
1983.  In  other  words,  it  took  194  years 
for  the  Justice  Department's  budget  to 
reach  S3  billion.  And  that  is  how  much 
the  increase  is  for  Justice  in  this  bill 
for  just  1  year.  That  is  nothing  short  of 
amazing. 

I  think  most  of  us  who  were  around 
in  the  early  1980's  realize  that  we  tried 
to  throw  too  much  money  at  Defense 
too  quickly.  And  as  some  will  remem- 
ber, I  was  one  of  those  who  pushed  hard 
to  increase  Defense  in  1980.  But,  I  fear 
that  this  is  exactly  what  we  are  doing 
with  Justice  in  the  1990's.  This  year, 
the  Federal  Bureau  of  Investigation  is 
unable  to  spend  almost  $50  million  that 
we  gave  it  last  year  to  hire  more 
agents.  Of  course,  the  bureau  will  find 
other  uses  for  the  money.  But  this  bill 
before  us  plans  to  give  the  FBI  an  in- 
crease of  almost  half  a  billion  dollars 
above  this  year— an  increase  of  20  per- 
cent in  one  year.  I  am  all  for  my  good 
friend  Judge  Freeh  and  the  dedicated 
agents  who  serve  us.  But  a  20-percent 
increase  in  1  year?  And  when  I  look  at 
the  Immigration  Service,  we  are  add- 
ing 1,300  border  patrol  agents  per  year, 
which  again,  is  more  than  a  20-percent 
annual  increase. 

Now  I  stand  second  to  none  in  my 
support  for  the  Justice  Department. 
During  the  span  that  I  last  served  as 


subcommittee  chairman  of  this  appro- 
priations subcommittee,  the  Justice 
Department  grew  from  $3.9  billion  in 
1986  to  $13.7  billion  in  1994.  In  the  Sen- 
ate, Attorney  General  Janet  Reno 
probably  does  not  have  a  bigger  fan 
than  me.  But  we  have  got  to  slow  down 
and  take  a  look  at  where  all  this 
money  is  going.  We  have  jjot  to  stop 
the  bidding  war  to  see  who  oan  throw 
more  money  at  law  enforcement  to 
rack  up  political  points. 

Mr.  President,  this  bill  is  largely  the 
story  of  two  bills.  For  Justice  and  judi- 
ciary, it  represents  increases  and  for 
the  remainder  of  the  bill  it  will  cause 
destruction.  It  did  not  have  to  be  done 
this  way.  I  would  urge  my  colleagues 
to  look  at  how  much  more  reasonable 
and  moderate  the  bill  is  that  the  House 
sent  to  us.  The  Contract  With  America 
crowd  developed  a  much  more  respon- 
sible bill. 

I  would  like  to  describe  some  of  the 
recommendations  for  my  colleagues. 

For  the  Commerce  Department,  the 
bill:  Eliminates  entirely  several  Com- 
merce technology  programs:  the  Tech- 
nology Administration,  new  Advanced 
Technology  Program  and  manufactur- 
ing extension  program  grants.  It  elimi- 
nates previous  funding  to  modernize 
National  Institute  of  Standards  and 
Technology  laboratories. 

The  bill  eliminates  the  Minority 
Business  Development  Agency,  a  pro- 
gram created  during  the  Nixon  admin- 
istration to  empower  minority  entre- 
preneurs, and  to  expand  minority- 
owned  businesses. 

The  bill  eliminates  the  U.S.  Travel 
and  Tourism  Administration. 

The  bill  cuts  the  International  Trade 
Administration  by  $45  million  or  17 
percent  below  a  freeze.  This  would  re- 
sult in  office  closures  around  the  coun- 
try and  overseas,  and  debilitate  our 
trade  promotion  efforts  for  U.S.  indus- 
try. 

It  cuts  the  Economic  Development 
Administration  (EDA]  from  its  current 
level  of  $410  million  to  $100  million.  It 
reduces  one  of  the  only  programs  with 
a  direct  charter  to  assist  communities 
impacted  by  defense  base  closures  and 
realignments. 

It  severely  reduces  the  National  Tele- 
communications and  Information  Ad- 
ministration [NTIA]  operations,  the 
public  broadcasting  and  facilities  pro- 
gram, and  it  terminates  the  informa- 
tion infrastructure  grant  program  and 
the  children's  educational  television 
program. 

Mr.  President,  the  bill  authorizes  and 
appropriates  funds  for  a  new  Commerce 
Reorganization  transition  fund  which 
finances  personnel  separation  costs  and 
termination  costs  for  the  various  agen- 
cies proposed  for  elimination. 

It  provides  $395  million  for  economic 
statistics  and  the  Census  Bureau,  an 
increase  of  $84.5  million  above  the 
House  bill,  and  $70.4  million  above  this 
year. 
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It  provides  $1,867  billion  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration [NOAA],  a  decrease  of  $45 
million  below  the  current  year,  but  $92 
million  above  the  House  bill.  Like  the 
House,  the  NOAA  fleet  modernization 
program  is  terminated. 

For  the  State  Department  and  inter- 
national affairs  agencies,  the  bill  se- 
verely cuts  State  Department  oper- 
ations funding  $340  million  below  this 
year's  level.  This  will  result  in  the 
closing  of  many  embassies  and  con- 
sulates around  the  world  and  the  layoff 
of  1.100  foreign  service  and  civil  service 
employees. 

The  bill  rescinds  $140  million  in  prior 
year  appropriations  for  embassy  con- 
struction, repairs  and  maintenance. 
This  will  likely  result  in  the  cancella- 
tion of  our  new  embassy  in  Ottawa, 
Canada,  and  the  elimination  of  repairs, 
maintenance  and  security  improve- 
ments around  the  world. 

The  bill  assumes  S.  908,  Senator 
Helms'  authorization,  which  never  pro- 
ceeded in  the  Senate  because  of  its  con- 
troversial provisions.  This  bill,  how- 
ever, provides  $890  million  less  funding 
for  the  State  Department  than  Senator 
Helms  proposed  to  authorize. 

The  bill  authorizes  and  funds  a  new 
Foreign  Affairs  reorganization  transi- 
tion fund  and  provides  $26  million  for 
this  account.  Bill  language  directs  the 
director  of  0MB  rather  than  the  Sec- 
retary of  State  to  consolidate  pro- 
grams under  State,  USIA  and  ACDA. 

Funding  for  international  organiza- 
tions is  cut  by  37  percent  below  current 
levels.  This  year  the  United  States  paid 
$873  million  to  the  United  Nations,  the 
Organization  of  American  States  and  49 
other  international  organizations. 
These  assessments  are  based  on  treaty 
obligations.  In  1996.  the  administration 
requested  $923  million  for  these  obliga- 
tions. The  bill  provides  only  $550  mil- 
lion. We  would  have  to  pull  out  of  a  lot 
of  international  organizations  or  sim- 
ply refuse  to  pay  our  bills. 

The  U.S.  Information  Agency  [USIA] 
is  devastated  under  the  recommended 
bill.  USIA  is  cut  $364  million  below  the 
current  year  and  $53  million  below  the 
House  bill. 

This  bill  cuts  international  edu- 
cational exchanges,  like  the  Fulbright 
program,  by  $43  million  below  the  cur- 
rent year. 

The  bill  provides  $355  million  for 
international  broadcasting— the  Voice 
of  America,  Radio  Free  Europe/Liberty, 
and  Radio  and  TV  Marti.  It  is  far  below 
last  year's  level,  but  above  the  House. 

For  independent  and  regulatory 
agencies,  the  bill  terminates  the  Legal 
Services  Corporation,  current  funding 
of  $400  million,  and  replaces  it  with  a 
civil  legal  assistance  block  grant  under 
the  Justice  Department.  The  bill  car- 
ries 13  pages  of  legislation  including  a 
long  list  of  restrictions  on  the  use  of 
these  funds.  For  example,  the  block 
grant  could  not  be  used  for  helping  a 
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poor  person  seek  a  legal  separation 
from  an  abusive  spouse. 

The  Corporation  was  created  during 
the  Nixon  Administration.  I  worked 
closely  with  Lewis  Powell  in  the  en- 
deavor, and  I  stood  with  my  friend. 
Warren  Rudman.  in  his  yeoman  efforts 
to  save  the  LSC.  Like  the  Senator  from 
Texas.  I  have  had  concerns  about  the 
LSC  being  involved  in  class-action 
suits.  But  the  House  bill  had  already 
dealt  with  that,  and  it  retained  funding 
for  the  LSC. 

The  bill  cuts  all  regulatory  agencies 
at  least  20  percent  below  a  freeze.  In 
each  case,  the  bill  uses  fee  collections 
to  cut  appropriations  even  though 
these  fees  often  were  created  to  en- 
hance operations.  The  recommended 
bill  will  result  in  significant  reductions 
in  personnel  and  operations. 

The  Federal  Trade  Commission  [FTC] 
is  proposed  to  receive  $79  million  in- 
stead of  $98  million  as  proposed  by  the 
House  and  provided  currently.  The  FTC 
is  charged  with  consumer  protection 
and  anti-trust  duties.  Again,  we  are 
looking  at  a  one-third  reduction  in 
staff  and  cancellation  of  many  impor- 
tant programs  such  as  the  FTC's  ef- 
forts to  combat  telemarketing  fraud. 

The  Federal  Communications  Com- 
mission [FCC]  is  proposed  to  receive 
$166  million  instead  of  the  current  level 
of  $185  million.  We  keep  giving  new  re- 
sponsibilities to  the  FCC  under  the 
communications  bills,  but  here  we  are 
cutting  them  below  current  levels. 

The  Securities  and  Exchange  Com- 
mission [SEC]  is  funded  at  $238  million 
instead  of  the  current  level  of  $297  mil- 
lion. Further,  the  bill  reduces  charges 
to  individuals  registering  securities 
and  shifts  $60  million  in  costs  to  the 
federal  taxpayers.  So  I  guess  that  says 
we  want  to  combat  violent  crime  in 
Justice,  but  white-collar  crime  by  Ivan 
Boesky  is  fine. 

The  Competitiveness  Policy  Council 
is  eliminated. 

The  Maritime  Administration  is 
funded  at  $70.6  million  instead  of  $94.7 
million,  the  current  level,  and  far 
below  the  administration's  request  of 
$309  million. 

The  Small  Business  Administration 
[SBA]  is  funded  at  $558  million,  $359 
million  below  this  year,  and  $73  million 
below  the  request.  SBA  says  that  they 
will  have  to  reduce  over  a  third  of  their 
workforce  based  on  the  committee's  re- 
port language  direction  to  fund  grants 
and  loans  instead  of  personnel.  This  ig- 
nores many  of  the  streamlining  efforts 
that  Erskine  Bowles  and  Phil  Lader 
have  already  accomplished,  resulting 
in  reduction  of  500  positions  during  the 
past  2  years. 

REWRITING  THE  CRIME  BILULECISLATION 

Finally.  I  oppose  this  bill  because  it 
proposes  to  terminate  the  successful 
Cops  on  the  Beat  program  and  other 
authorized  Violent  Crime  Reduction 
Trust  Fund  programs.  In  their  place, 
the  appropriations  bill  essentially  au- 


thorizes a  new  Crime  bill.  Talk  about 
breaking  new  ground  for  legislation  on 
an  appropriations  measure. 

The  Cops  on  the  Beat  or  Community 
Oriented  Policing  program  is  one  of  the 
most  efficient  and  effective  programs 
that  has  ever  been  created.  Within  a 
year  of  passage,  25,000  additional  police 
are  on  the  streets  in  America.  We  will 
be  debating  this  program  soon,  in  more 
detail.  But  I  must  say  that  I  simply  do 
not  understand  why  any  member  would 
want  to  terminate  this  program. 

Drug  courts  is  another  authorized 
program.  It  was  Janet  Reno's  creation, 
based  on  her  experience  in  Miami.  This 
is  not  a  soft  prevention  program.  Drug 
courts  work  and  are  getting  non-vio- 
lent defenders  off  of  illicit  substances 
and  back  into  society. 

This  bill  is  block  grant  crazy.  Legal 
services — they  say,  "Let  us  make  it 
into  a  block  grant."  Community  polic- 
ing and  drug  courts — they  say,  "Let  us 
make  it  into  a  block  grant."  I  guess  I 
do  not  understand.  I  remember  the  Re- 
publican filibuster  against  President 
Clinton's  stimulus  package  in  the 
spring  of  1993.  As  I  recall,  the  principal 
argument  against  that  bill  was  that  it 
was  funding  block  grants  and  recipi- 
ents had  a  wide  discretion  of  how  they 
could  use  block  grants.  In  law  enforce- 
ment in  the  past,  we  had  a  block  grant 
program— LEAA — and  it  was  a  disaster. 

Mr.  President,  this  bill  contains 
many  other  pieces  of  legislation.  It 
takes  the  limits  off  of  sales  from  prison 
labor,  and  it  changes  affirmative  ac- 
tion and  procurement  regulations. 

I  hope  that  my  colleagues  will  care- 
fully examine  this  bill.  Many  have  said, 
"Yes,  it  is  a  travesty,  but  the  President 
will  veto  it."  That  may  be  true.  All  in- 
dications are  that  it  could  not  be 
signed  in  its  current  form. 

I,  for  one.  hope  that  the  Senate  will 
not  go  on  record  by  supporting  such  an 
extreme,  irresponsible  measure.  I  hope 
we  can  make  some  changes  to  this  bill 
and  improve  it. 

Mr.  President,  obviously  I  am  not 
disposed  to  speak  at  length,  but  I  have 
to  comment  about  my  distinguished 
colleague  and  his  opening  statement  on 
two  or  three  items.  Just  in  closing,  he 
said:  This  is  open.  This  is  the  way  we 
do  it.  It  is  open  to  debate.  We  debate 
these  things,  and  we  vote  on  them  and 
we  make  decisions. 

Unfortunately,  having  been  on  this 
committee  for  over  25  years,  in  this 
subcommittee  we  did  not  debate,  we 
did  not  discuss,  and  we  did  not  do  any- 
thing other  than  vote.  That  is  why  the 
bill  comes  on  a  bipartisan  split,  so  to 
speak,  of  15-to-13.  It  reminds  me  of  Mao 
Tse-tung  when  he  got  a  birthday  wish. 
It  said,  "From  the  Central  Committee, 
by  a  vote  of  15-to-13.  we  wish  you  a 
happy  birthday." 

This  bill  is  an  atrocity.  In  my  experi- 
ence in  particular  measures,  it  is  voted 
that  way  because,  very  conscien- 
tiously, we  did  not  have  a  chance  to  de- 


bate and  rectify  certain  things.  But  I 
do  not  wan*  to  dwell  on  that  too  much 
at  length  because  the  distinguished 
chairman  of  the  full  committee  is 
henceforth  coming  to  the  floor  to  try 
to  give  us  an  additional  allocation  and 
correct  some  things,  like  the  elimi- 
nation of  the  Minority  Business  Enter- 
prise Administration — an  entity  that 
started  out  with  President  Nixon  back 
25  years  ago  in  1970— and  various  other 
things  like  that  which  were  eliminated. 

The  bill  is  called  an  atrocity  because 
the  distinguished  chairman  of  the  sub- 
committee, for  whom  I  have  great  re- 
spect, says  we  overturned  laws.  He  is 
dead  right  in  this  particular  measure. 
It  is  not  the  function  of  an  Appropria- 
tions Committee  to  overturn  laws.  On 
the  contrary,  we  are  supposed  to  con- 
form to  the  authorized  law,  or  the  law 
authorizing  the  amounts,  and  there- 
upon appropriate  within  those  particu- 
lar amounts. 

Here  we  see  a  measure  that  takes  a 
bill  that  has  been  debated  fully  and 
voted  three  readings  in  the  House, 
three  in  the  Senate — with  respect  to 
cops  on  the  beat — signed  into  formal 
law,  the  law  of  the  land,  and  partici- 
pated in  with  enthusiasm  by  the  over- 
whelming majority  of  the  police  forces 
over  the  entire  country.  It  is  a  program 
that  is  working  and  working  extremely 
well. 

Without  any  authorization,  that  law. 
as  provided  by  way  of  money  in  this 
measure,  is  overturned.  It  is  just  re- 
pealed. The  formal  law  is  totally  dis- 
regarded, and  in  its  place,  we  have  a  so- 
called  block  grant  approach. 

Similarly,  with  respect  to  the  Legal 
Services  Corporation,  that  was  more  or 
less  created  by  the  distinguished 
former  Associate  Justice  of  the  Su- 
preme Court.  Justice  Powell,  when  he 
was  president  of  the  American  Bar  As- 
sociation. Here  is  a  corporate  entity, 
the  Legal  Services  Corporation, 
worked  in  by  the  private  sector,  by  the 
professional  attorney  sector  and  by  the 
Federal  Government  in  a  most  success- 
ful fashion,  but  it  is  not  within  this 
bill.  That  endeavor  that  has  been  going 
on  successfully  for  years  is  totally 
overturned  and  repealed.  A  new  pro- 
gram is  put  in.  It  is  not  authorized. 

Of  course,  the  parliamentary  tactic  is 
to  raise  a  point  of  order.  But  in  the 
spirit  of  trying  to  move  along,  we  can 
have  some  votes  around  here  on  points 
of  order  and  everything  else.  But  I  am 
not  trying  to  turn  back  anything 
parliamentarily.  I  am  trying  to  turn  it 
back  on  the  basis  of  merit. 

But  if  you  go  through  this  particular 
measure,  they  come  down  real  hard  on 
the  future  of  this  country  with  respect 
to.  for  example,  the  programs  within 
the  Department  of  Commerce  and  the 
Department  of  State.  The  Department 
of  State  is  not  really  left  with  an  oper- 
ating budget.  We  have  been  closing 
consulates  and  closing  down  various 
endeavors  on  behalf  of  the  Department 
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of  State  over  the  last  15  years.  Some- 
how, somewhere,  people  have  forgotten 
that,  after  all,  we  had  President 
Reagan  come  to  town  with  spending 
cuts,  and  then  President  Bush.  After  8 
years  of  President  Reagan  and  Presi- 
dent Bush  for  4  years,  we  had  12  years 
of  spending  cuts.  Then  we  had,  of 
course.  President  Clinton  come  to  town 
and  cut  out  another  $500  billion  in 
spending  cuts. 

So  what  we  are  on  to  is  the  tail  end, 
so  to  speak,  of  15  years  of  various 
spending  cuts  whereby  programs  like 
WIC,  Head  Start,  title  I  for  the  dis- 
advantaged, and  many  others,  are  only 
half  funded,  as  are  many  programs  in 
health  research.  That  is  the  reason  we 
just  rejected,  by  way  of  extended  de- 
bate, the  Labor,  Health,  and  Human 
Resources  appropriations  bill.  For 
every  dollar  we  spend  over  at  NIH.  we 
save  the  taxpayers  $13.50. 

So  these  money-saving  programs 
have  run  into  a  frontal  assault  of  a  so- 
called  political  contract  that  is  dev- 
astating to  the  functioning  of  our  soci- 
ety. 

I  almost  wish  when  it  comes  to  the 
Department  of  Commerce  that  Presi- 
dent Clinton  had  said  we  ought  to  get 
rid  of  the  Department  of  Commerce.  If 
President  Clinton  said  we  have  to  get 
rid  of  the  Department  of  Commerce, 
the  whole  business  community— all  of 
that  crowd  that  runs  under  the  white 
tent  for  NAFTA  and  for  GATT,  and  all 
the  Republican  crowd,  all  of  those  ex- 
ecutives, that  Business  Round  Table — 
would  come  running  up  here:  "What  do 
you  mean  this  Democratic  President  is 
trying  to  do  away  with  the  voice  of 
business  at  the  Cabinet  table?"  You 
cannot  find  them  today.  Why?  Because 
the  Republicans  thought  of  that  idea. 

Yes,  labor  is  to  have  a  voice  at  the 
Cabinet  table,  but  not  commerce,  the 
business  leadership.  Agriculture  is  to 
have  a  voice  at  the  Cabinet  table,  but 
they  want  to  do  away  with  the  Depart- 
ment. You  will  not  find  agriculture  in 
the  Constitution.  You  will  not  find  the 
Labor  Department  there.  But  you  will 
find,  under  article  I,  section  8  of  the 
Constitution,  that  the  Congress  is 
hereby  authorized  to  regulate  foreign 
commerce.  We  are  doing  away  with 
constitutional  responsibilities  in  a 
willy-nilly  contract  fashion.  Now  with 
the  fall  of  the  wall,  we  really  look  upon 
the  State  Department  to  promulgate 
our  values  the  world  around  and  cap- 
italism the  world  around  along  with 
the  Department  of  Commerce. 

Very  interestingly,  that  is  exactly 
what  they  are  doing.  Secretary  Chris- 
topher and  Secretary  Brown  have  been 
doing  an  outstanding  job,  but  there  is 
no  acknowledgment  or  recognition  of  it 
whatever  in  this  particular  appropria- 
tion. Rather,  they  tried  to  do  away 
with  the  technology,  the  advanced 
technology  program,  the  manufactur- 
ing centers,  the  Office  of  Technology 
and  all,  as  we  go  on  down  the  list — 


these  various  endeavors  to  keep  Amer- 
ica competitive. 

Our  foreign  policy,  our  security  as  a 
nation,  our  success  in  this  global  com- 
petition, rests  like  a  stool  on  three 
legs.  We  have,  on  the  one  leg,  the  val- 
ues of  a  nation  which  are  very  strong 
and  are  unquestioned.  America  volun- 
tarily will  try  to  feed  the  hungry  in  So- 
malia, voluntarily  will  try  to  set  up  de- 
mocracy in  Haiti,  and  now  is  trying  to 
help,  of  course,  in  Bosnia  and  in  the 
Mideast  where  they  are  meeting  right 
now.  With  respect  to  our  values,  it  is 
very  strong,  and  with  respect  to  our 
military  leg,  it  is  unquestioned.  But 
with  respect  to  the  economic  leg,  over 
the  past  45,  almost  50  years,  it  is  frac- 
tured and  willingly  so. 

We  set  up  the  Marshall  plan.  We  sent 
our  money  and  our  technology  and  our 
expertise  to  countries  abroad  in  the 
conflict  between  capitalism  and  com- 
munism, and  capitalism  has  won  out. 
And  we  are  all  very  grateful  for  that. 
But  during  that  50-year  period,  what 
we  had  to  do  was  sort  of  sacrifice  our 
economy  and  give  up  markets  with  the 
assault  on  market  share.  We  had  to 
give  up  markets  to  our  friends  in  the 
Pacific  rim.  in  Europe,  and  otherwise 
around,  with  a  sort  of  nudist  trade  pol- 
icy— running  around  here  like  ninnies 
hollering  "free  trade,  free  trade" — 
when  there  was  not  any  such  thing,  and 
it  is  not  now.  We  all  understand  that. 

But  now  with  the  fall  of  the  wall 
comes  the  opportunity  to  rebuild  the 
strength  of  the  economy.  Yes,  in  many 
instances,  that  means  more  govern- 
ment. I  want  a  Senator  to  say  that  on 
the  floor  of  this  U.S.  Senate.  What  we 
need  is  more  in  education,  more  in  the 
inner-city  restructuring,  more  in 
transportation,  more  in  science  and 
technology,  and  more  in  medical  re- 
search. That  is  exactly  what  we  are  not 
doing  in  this  particular  measure  here. 

Let  me  go  right  to  the  point  about 
the  President's  budget  for  which  we  get 
a  gratuitous  statement  from  our  dis- 
tinguished chairman  of  the  subcommit- 
tee. He  said  again  that  the  President's 
budget  would  not  be  in  balance  at  the 
second  coming,  and  had  $200  billion 
deficits  as  far  as  the  eye  can  see.  If  you 
want  to  read  the  gratuitous  statement, 
you  just  look  at  the  committee  report 
of  State,  Justice,  Commerce,  and  on 
page  4.  I  will  quote  this  one  sentence: 

The  administration's  request  in  a  budget 
that  made  no  attempt  to  balance  the  budget, 
not  in  7  years,  not  in  10  years,  not  ever. 

Here  comes  a  committee  report  from 
a  crowd  that  we  could  not  get  a  single 
vote  from  to  cut  $500  million  in  spend- 
ing and  raise  revenues  to  pay  for  some 
of  these  programs.  Yes,  we  raised  taxes 
on  Social  Security,  and  $25  billion  of 
the  increased  revenue  on  Social  Secu- 
rity we  gave  to  what?  To  Medicare. 
They  are  running  all  over  the  Hill.  "It 
is  going  broke.  It  is  going  broke."  Last 
year  they  said,  "What  is  the  matter? 
Nothing     is     wrong     with     America's 
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health  programs.  It  is  the  best  health 
system  in  the  world.  What  is  the  mat- 
ter?" 

I  can  show  you  the  same  crowd  that 
they  quote  now  as  saying  it  is  going 
broke  in  the  year  2002.  Last  year,  that 
same  entity  reported  it  was  going 
broke  in  the  year  2001.  At  least  we  got 
one  year's  grace  out  of  the  discipline 
that  we  set  for  spending  cuts  and  reve- 
nue increases  and  foregoing  programs. 

Let  me  qualify.  1  speak  about  this 
budget  because  I  can  tell  you  here  and 
now  they  act  like  they  have  a  budget 
that  we  have  to  conform  to  so  their 
budget  balances  in  the  year  2002.  Abso- 
lutely false.  For  one,  this  particular 
Senator  voted  against  that  silly 
Reaganomics  which  at  the  time  was 
called  by  the  then  majority  leader  a 
"river  boat  gamble,"  the  then  Vice 
President  as  "voodoo,"  and  now  we 
have  "voodoo"  all  over  again— going  on 
all  over  this  Hill.  We  do  not  have  a 
sense  of  history  whatever.  I  opposed 
that  voodoo  and  proposed  instead  a 
budget  freeze  like  the  mayor  of  a  city 
or  the  Governor  of  a  State.  What  they 
do  is  just  take  this  year's  budget  for 
next  year.  We  would  save  billions.  We 
could  not  succeed. 

I  then  joined  with  the  distinguished 
chairman  of  our  subcommittee  in 
Gramm-Rudman-Hollings,  and  we  said 
let's  have  not  only  freezes,  but  we  are 
going  to  have  automatic  spending  cuts 
across  the  board.  And  that  worked.  Mr. 
President,  it  worked,  until  1990,  when 
they  repealed  it.  And  at  12:41  a.m.,  Oc- 
tober 19,  1990,  I  raised  a  point  of  order 
against  the  repeal.  And  let  the  Record 
show  who  voted  to  repeal  it. 

Now  they  are  running  around  and 
saying  it  did  not  work.  They  repealed 
it  because  it  was  working.  It  was  going 
to  cause  cuts  across  the  board.  I  went 
along  in  1988  with  tax  reform  in  order 
to  close  loopholes. 

So  we  had  budget  freezes,  we  had 
budget  cuts,  and  we  had  loophole  clos- 
ings. And  then,  if  you  please,  Mr.  Presi- 
dent, I  came  with  increased  taxes,  a 
value-added  tax  proposed  in  the  Budget 
Committee  where  I  got  eight  votes,  and 
I  got  Republican  colleagues  to  go 
along.  And  we  had  a  discipline  trying 
to  offset  this  deficit  and  an  end  of  in- 
creased deficits  as  far  as  the  eye  can 
see. 

Right  now,  the  deficit  that  is  pro- 
jected—we will  get  it  —but  it  is  not  100 
something,  not  200.  It  is  near  $300  bil- 
lion. I  will  enter  the  exact  figure  in  the 
Record.  All  you  need  do  is  figure  out 
how  much  the  Government  takes  in 
and  how  much  it  spends  and  find  the 
difference. 

I  do  know  that  as  a  result  the  inter- 
est costs  for  the  fiscal  year  beginning 
on  Sunday,  October  1,  fiscal  year  1996, 
the  interest  costs  on  the  national 
debt — as  a  result  of  that  voodoo  and 
that  riverboat  gamble — is  $348  billion. 
We  only  have  365  days  a  year,  so  that  is 
$1  billion  a  day  practically  that  we  go 
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down  to  the  bank  the  first  thing  in  the 
morning  and  borrow— $1  billion  a  day. 

None  of  these  plans,  neither  the  Re- 
publican nor  the  Democratic  plan, 
saves  $1  billion  a  day. 

I  try  my  best  to  keep  pointing  this 
out  to  get  level  so  we  all  speak  the 
same  language.  Only  this  past  week,  I 
wrote  the  Congressional  Budget  Office. 
I  said  that  my  friends  on  the  other  side 
of  the  aisle  continued  to  talk  in  terms 
of  a  balanced  budget  by  the  year  2002. 

I  ask  unanimous  consent  that  I  may 
include  the  letter  in  the  Record  dated 
September  25  from  the  Congressional 
Budget  Office,  June  E.  O'Neill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  September  25.  1995. 
Hon.  Ernest  F.  Hollings. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator;  This  is  in  response  to  your 
letter  of  September  20  concerning  CBO's 
scoring  of  the  budget  resolution  for  fiscal 
year  1996  adopted  by  the  Congress.  Because  a 
budget  resolution  represents  a  general  plan 
for  future  Congressional  action  rather  than 
specific  legislative  proposals.  CBO  cannot 
provide  estimates  for  a  budget  resolution  in 
the  same  sense  that  it  estimates  appropria- 
tion bills  or  bills  that  provide  changes  in  di- 
rect spending  or  revenues.  CBO  has  compared 
the  spending,  revenues,  and  deficits  proiX)sed 
by  the  budget  resolution  with  those  pro- 
jected by  CBO  in  Chapter  Three  of  its  August 
1995  report.  The  Economic  and  Budget  Out- 
look: An  Update.  A  copy  of  that  report  has 
been  enclosed. 

If  you  wish  further  details  about  this  com- 
parison, we  will  be  pleased  to  provide  them. 
The  staff  contact  is  Jim  Horney. 
Sincerely. 

James  L.  Blum 
(For  June  E.  O'Neill). 

Mr.  HOLLINGS.  The  Republican 
budget,  the  Kasich  budget,  the  Ging- 
rich budget,  or  whatever  budget  you 
want  to  call  it  that  they  are  talking 
about  balancing,  has  never  been  scored. 

The  distinguished  chairman  of  the 
Budget  Committee  is  here  and  we 
worked  together  when  he  was  ranking 
member  and  I  was  chairman.  I  can  tell 
you  here  and  now,  after  we  passed  that 
budget  in  May,  we  sent  over  the  as- 
sumptions so  that  the  Congressional 
Budget  Office  could  score  it.  Those 
scores  have  never  been  sent  over.  From 
time  to  time  they  have  asked  ques- 
tions: If  we  do  this,  we  save  that;  if  we 
do  this,  we  save  that. 

But  we  do  not  have  a  CBO-scored  fig- 
ure for  President  Clinton's  budget  and 
we  do  not  have  a  CBO  figure  for  the  Re- 
publican budget. 

Watching  all  of  this  as  it  occurs,  at 
this  particular  time,  I  can  guarantee 
you  that  it  will  not  be  balanced  in  the 
year  2002.  And  anybody  who  wants  to 
bet  me,  pick  out  the  odds  and  the 
amount.  I  will  jump  off  the  Capitol 
dome  if  this  budget  is  balanced  by  the 
year  2002.  I  can  tell  you  that  here  and 
now. 

What  happens  is  exactly  what  hap- 
pened, as  the  distinguished  Presiding 


Officer  and  I  viewed  it  this  morning  in 
the  Committee  of  Commerce.  We  were 
allocated  $15  billion.  What  did  we  do? 
We  took  $8.3  billion  that  we  have  al- 
ready allocated  in  the  telecom  bill.  So 
we  double-counted  that  already.  Talk 
about  smoke  and  mirrors.  We  are  not 
going  to  have  smoke  and  mirrors.  I  un- 
derstand, of  course,  that  in  the  Finance 
Committee  they  were  $80  billion  shy 
last  week. 

Someone  said,  no,  they  got  up,  meet- 
ing last  night,  to  about  $15  billion,  and 
they  are  still  trying  to  find  it.  But  if 
they  go  through  with  the  contract  and 
do  away  with  the  Social  Security  tax 
increase,  they  will  have  to  find  another 
$25  billion.  They  are  shy  there. 

I  can  go  to  welfare  reform.  We  passed 
welfare  reform.  It  was  a  $63  billion  sav- 
ings. The  budget  that  they  say  is  going 
to  be  balanced  called  for  a  $113  billion 
savings.  That  is  $50  billion  shy  there. 
The  agricultural  and  everything  crowd 
said,  no,  we  had  not  met  our  figure.  It 
is  smoke  and  mirrors. 

So  what  you  see  now  is  the  moment 
of  truth.  And  I  only  mention  this  to  get 
that  moment  of  truth  out.  We  ought  to 
level  with  each  other.  You  cannot  get 
on  top  of  this  cancer  of  interest  costs 
on  the  national  debt  unless  you  do  all 
of  the  above.  All  of  the  above  includes 
spending  cuts,  spending  freezes,  loop- 
hole closings,  tax  increases,  and  deny- 
ing new  programs. 

We  just  voted  earlier  this  week— I 
hated  to  vote  against  the  distinguished 
Senator  from  Maryland,  Senator  Mi- 
KULSKI,  and  her  AmeriCorps  Program — 
but  I  can  tell  you  now  that  that  pro- 
gram was  going  to  cost  billions  and  bil- 
lions. I  did  not  think  we  ought  to  start 
new  programs  that  we  could  not  afford 
and  specifically  not  start  an 
AmeriCorps  Program  for  education 
whereby  in  order  to  get  25,000  scholar- 
ships we  had  to  do  away  with  346,000 
student  loans. 

That  is  what  we  did.  We  took  the 
money  from  the  student  loans  and  put 
it  into  a  new  program  and  talked  about 
voluntarism.  I  happen  to  have  been 
down  there  the  Sunday  after  Hugo  hit 
us  in  our  own  backyard  in  South  Caro- 
lina. There  was  the  mayor  and  me  and 
we  had  1,500  to  2,000  volunteers  that 
were  working  in  the  rain.  We  asked  for 
a  show  of  hands  and  we  had  them  from 
38  States.  People  volunteer. 

When  little  Mr.  Segal  called  me 
about  this  particular  program  and  said 
we  already  have  2,000  out  there  work- 
ing in  the  flood  year  before  last,  I  said. 

Young  man.  you  have  2  million  out  there 
working  without  this  program.  You  do  not 
need  a  program  at  the  Federal  Government 
level  to  start  voluntarism. 

So  the  pressures  brought  on  this  par- 
ticular budget  are  really  politically 
manufactured  where  we  are  not  going 
to  balance  anybody's  budget.  We  are 
just  going  to  get  rid  of  the  Govern- 
ment. That  htis  been  the  cry  of  the  con- 
tract— that  the  Government  is  not  the 


solution,  the  Government  is  the  prob- 
lem, the  Government  is  the  enemy. 

So  what  you  have  here  is  a  $283  bil- 
lion estimated  deficit  for  1995.  That  is 
the  accurate  figure  as  between  what  we 
will  take  in  and  what  we  will  spend.  So 
let  us  not  get  high  and  mighty  and 
start  criticizing  about  how  I  got  a  bal- 
anced budget  7  years  from  now  when 
people  will  be  lucky  to  be  around  7 
years  from  now  and  they  will  know 
good  and  well  they  will  come  again. 

I  remember  when  we  used  to  balance 
the  budget  year  to  year.  In  fact.  Presi- 
dent Reagan  said,  "I'm  going  to  bal- 
ance that  budget  in  a  year."  He  got 
into  Washington  and  said,  "Whoops, 
this  is  going  to  take  me  3  years.  I  did 
not  realize  it  was  so  bad." 

Here  was  a  gentleman  who  was  going 
to  do  it  in  a  year.  Then  we  got  to  3 
years.  Then  under  Gramm-Rudman- 
Hollings  we  got  to  5  years.  Now.  this 
crowd  comes  with  7  years.  And  I  can 
tell  you  within  the  next  election  we 
will  come  and  have — excuse  me.  Presi- 
dent Clinton  has  already  gotten  to  10 
years.  Now  he  has  come  back  to  9. 

We  are  going  up,  up,  and  away;  15 
years.  Say  anything  except  to  do  the 
job  and  tell  the  American  people  that 
we  have  to  deny  programs  and  we  have 
to  raise  taxes.  We  have  to  cut  spending. 
We  have  to  freeze  spending.  We  have  to 
close  loopholes.  We  have  to  do  all  of 
the  above  to  save  $1  billion  a  day.  This 
particular  budget  that  we  have  that  we 
are  working  on  at  this  particular  time 
does  not  come  near  to  saving  $1  billion 
a  day  to  get  us  really  rid  of  any  kind  of 
deficit  at  any  time  during  that  7-year 
period. 

Now,  Mr.  President,  the  distin- 
guished chairman  of  the  subcommittee 
talks  about  philosophy — and  I  must 
touch  on  that  and  then  we  can  go  to 
these  amendments — the  philosophy 
here  that  they  are  trying  to  justify 
these  programs  to  get  things  back  to 
where  they  can  do  it  as  they  please. 

They  said,  if  they  really  want  to  buy 
equipment,  then  they  can  do  that.  If 
they  want  to  put  policemen  on  the 
beat,  then  they  can  do  that.  It  is  the 
old  adage  that  the  best  government  is 
that  closest  to  the  American  people, 
the  Jeffersonian  philosophy.  And  I  gen- 
erally adhere  to  that  except  through 
hard  experience. 

Within  the  field  of  law  and  law  en- 
forcement, we  have  had  our  experience. 
We  had  what  you  call  the  legal  assist- 
ance enforcement  program,  LEAA,  and 
that  particular  program  gave  block 
grants  back  to  the  States  and  commu- 
nities. And  when  we  looked  around,  we 
had— please,  my  gracious — down  in 
Hampton,  VA,  they  bought  a  tank  and 
put  it  on  the  courthouse  lawn  and 
thought  the  courthouse  was  going  to  be 
attacked.  The  sheriff  down  in  Alabama, 
he  bought  a  tank  because  he  was  going 
to  have  crowd  control.  The  Governor  in 
Indiana,  he  bought  an  airplane  so  they 
could  fly  to  New  York  and  buy  clothes. 
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And  they  had  all  kinds  of  embarrsiss- 
ments    where    the    money    never    got 

through  to  the  policemen  on  the  beat. 
Now.  there  is  no  education  in  the  sec- 
ond kick  of  a  mule.  We  learned  from 
hard  experience.  So  we  came  around 
with  community  policing  and  police- 
men on  the  beat  and  said,  in  order  to 
qualify,  you  have  to  come  with  a 
match  of  25  percent.  And  it  is  working 
extremely  well. 

Now  they  come  with  the  philosophy 
of  getting  the  grants  back,  which  re- 
minds me — and  I  have,  of  course,  a 
memory  that  is  resented  many,  many 
times.  But  I  am  referring  to  the  stimu- 
lus bill  where,  when  President  Clinton 
came  to  town,  we  were  going  to  stimu- 
late the  economy.  And  the  distin- 
guished chairman  of  my  subcommittee, 
now  who  believes  in  block  grants,  said, 
heavens  above,  '"We  are  going  to  use  it 
for  cemeteries,  for  Whitewater  canoe- 
ing, for  fisheries,  atlases,  for  studies  of 
the  sickle  fin  chub,"  and  all  these  dif- 
ferent other  programs  back  at  the  local 
level.  And  the  Senator  slaughtered 
President  Clinton's  stimulus  program — 
just  killed  it  dead  in  its  tracks  here  on 
the  floor  of  the  U.S.  Senate. 

Now  we  come  with  the  philosophy: 
Whoopee,  let  us  get  the  money  back  to 
the  Government;  we  are  not  smart 
enough  to  do  anything  here  in  Wash- 
ington; only  the  people  back  home  are 
smart  enough.  So  here  we  go  again. 
Here  we  go  again,  changing  the  forma- 
tive law  and  making  it  into  block 
grants.  Taking  working  programs  like 
policemen  on  the  beat  and  the  Legal 
Services  Corporation.  Abolishing  these 
laws  in  that  sense  and  providing  mon- 
eys for  a  program  that  has  already 
been  derided  in  the  most  expert  fashion 
by  my  distinguished  chairman. 

I  can  tell  you  now  that  we  could  not 
possibly  go  along  with  the  block 
grants.  I  think  the  President  said  he  is 
going  to  veto  that  particular  approach. 
Maybe  we  can  reconcile  it.  I  hope  some 
of  the  defects  of  this  particular  bill  can 
be  cared  for  in  Senator  Hatfield's  and 
my  amendment.  We  worked  until  1  in 
the  morning  on  this  particular  amend- 
ment. I  think  it  will  meet  generally 
with  the  approval  of  the  colleagues. 

And  a  reallocation  here,  I  am  grate- 
ful for  that  help.  Of  course,  there  are 
fundamentals  still  involved.  And  I  will 
say  it  right  to  the  point.  We  will  be  de- 
bating these  things,  as  the  distin- 
guished chairman  says.  What  we  have 
done  is  really  savaged  Commerce  and 
its  programs,  the  State  Department, 
and,  more  or  less,  "force-fed  a  goose  in 
Justice.  "  When  I  say  force-fed  a  goose 
in  Justice,  I  look  at  the  particular  fig- 
ures. 

I  can  see  that  it  took  us  from  1789  to 
1983  or  1984  to  get  to  a  $3  billion  Justice 
Department  budget.  But  it  has  only 
taken  us  the  last  15  years  to  quadruple, 
quintuple — excuse  me — and  go  up,  up 
and  away  to  $16.95  billion  in  this  par- 
ticular 1996  appropriation.   I   know  we 


have  had  various  crime  bills.  I  know  we 
have  had  the  problems  and  everything 
else  of  that  kind.  But  I  can  tell  you 
now  that  we  have,  with  all  the  budg- 
etary constrictions,  to  get  a  little  bit 
better  balance  in  this  particular  meas- 
ure. 

And,  in  some  of  these,  I  am  definitely 
of  a  mind  where  the  Senator  from 
Texas  and  I  agree  that  you  should  not 
abuse  the  use  of  legal  services  money 
to  sue  the  State  and  Governor  and  Leg- 
islature of  New  Jersey  over  welfare  re- 
form. We  agreed  that  we  could  work 
the  prisoners.  I  have  worked  prisoners 
as  a  Governor.  I  put  in  a  laundry  pro- 
gram. I  put  in  a  furniture  repair  pro- 
gram. I  even  had  a  Jaycee  chapter  as 
well  as  our  educational  programs  be- 
hind the  wall. 

We  agree  on  many,  many  things.  But 
generally  speaking,  we  did  not  have  a 
chance  to  debate  these  things.  Unfortu- 
nately, we  had  not  conformed  the  ap- 
propriations to  the  basic  statutes, 
whatever.  We  have  just  run  willy-nilly 
through  the  programs  trying  to  abolish 
departments  and  the  working  programs 
that  have  done  so  much  for  our  society. 
I  yield  the  floor. 
Mr.  PELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 
Mr.  PELL.  I  thank  the  Chair. 
Mr.  President,  the  Senate  is  consider- 
ing the  appropriations  bill  for  the  Com- 
merce, Justice,  and  State  Depart- 
ments. It  would  be  tempting  to  address 
this  bill  in  the  same  fashion  as  I  have 
other  measures  during  this  session 
which  have  contained  drastic — indeed, 
draconian— spending  cuts.  The  natural 
inclination  is  to  talk  about  how  the 
cuts  will  affect  specific  programs  or 
policies,  many  of  which  are  vital  to  the 
secunty  of  our  Nation  or  the  well- 
being  of  our  people. 

In  this  context,  I  would  be  led  to  talk 
about  how  the  CJS  appropriations  bill, 
as  reported  by  the  committee,  lops  off 
more  than  $1  billion — I  repeat,  more 
than  $1  billion — from  the  President's 
request  for  the  foreign  affairs  agencies. 
There  will  be  dramatic  reductions  in 
spending  for  the  administration  of  for- 
eign affairs,  for  the  acquisition  and 
maintenance  of  buildings,  for  the  U.S. 
assessed  contributions  to  the  United 
Nations,  for  U.S.  contributions  to  U.N. 
peacekeeping,  and  for  international  ex- 
change programs. 

I  understand  that  the  chairman  of 
the  Appropriations  Committee  may 
offer  an  amendment  which  may  add  ad- 
ditional funds  to  the  foreign  affairs  ac- 
count>— which  I  applaud  and  will  sup- 
port. I  must  speak  now,  however,  to  the 
bill  as  reported  by  the  committee. 

Many  of  my  colleagues  know  that 
these  are  programs  and  functions  that 
are  extremely  important  to  me.  When  I 
recently  announced  my  intention  not 
to  seek  reelection  to  the  Senate,  some 
of  my  fellow  Senators  graciously  came 
to    the    floor    to    say    some    very    kind 


things  about  me.  For  that  I  am  deeply 
grateful,  and  indeed  humbled.  One 
thing  that  struck  me  that  day  was  how 
many  of  my  colleagues  mentioned  my 
support  for  the  United  Nations,  and  the 
fact  that  I  have  carried  a  copy  of  the 
charter  with  me  for  many  years. 

I  have  not  carried  it  with  me  all  of 
this  time  just  for  show  and  tell.  I  carry 
it  because  I  believe  in  it,  and  I  think 
that  it  has  represented — and  continues 
to  represent — one  of  our  best  hopes  for 
international  peace  and  security.  If  we 
proceed  with  the  reductions  in  funding 
for  the  U.S.  contributions  to  the  regu- 
lar and  peacekeeping  budgets,  however, 
the  charter  will  become  nothing  more 
than  pretty  words.  There  will  be  no 
point,  and  no  joy,  in  carrying  it  in  my 
pocket. 

I  have  also  been  a  consistent  advo- 
cate of  the  U.S.  Arms  Control  and  Dis- 
armament Agency  [ACDA].  More  than 
three  decades  ago.  President  Kennedy 
and  the  Congress  decided  to  create  by 
statute  the  Arms  Control  and  Disar- 
mament Agency— which  was  then  and 
remains  now  the  only  separate  agency 
of  its  type  in  the  world.  If  the  Congress 
eviscerates  ACDA  and  perversely  re- 
wards its  employees  by  discharging 
them,  we  will  do  grievous  damage  to 
our  ability  to  lead  the  world  in  effec- 
tive arms  control,  to  verify  compliance 
of  often  hostile  nations  with  their  arms 
control  obligations  to  us,  and  to  deal 
effectively  with  new  arms  control  and 
proliferation  threats. 

As  I  said  moments  ago,  it  would  be 
tempting  to  continue  at  length  about 
the  impact  of  this  and  other  bills  on 
programs  such  as  arms  control,  the 
United  Nations  and  U.N.  peacekeeping. 
Today,  however,  I  want  to  discuss  this 
bill  in  broader  and  more  far-reaching 
terms.  Whether  or  not  the  Senate  cares 
to  admit  it,  our  decisions  and  actions 
this  year  are  going  to  have  a  direct  and 
negative  impact  on  America's  place  in 
the  world,  and  on  our  fundamental  re- 
lationships with  other  world  powers. 

I  am  very  proud  of  the  U.S.  record  of 
leadership,  achievement,  and  engage- 
ment in  international  relations.  Twice 
in  the  20th  century,  our  Nation  stood 
with  its  allies  to  fight  on  a  global  scale 
against  aggression.  During  the  cold 
war.  the  United  States  took  the  lead  to 
contain  the  hegemonistic  designs  of 
the  former  Soviet  Union.  In  the  early 
1990's.  the  United  States  led  an  inter- 
national coalition  of  forces  in  turning 
back  Iraq's  illegal  grab  of  Kuwait. 

Equally  as  important,  however,  are 
the  battles  we  did  not  fight — the  con- 
flicts that  we  avoided,  the  crises  that 
we  averted  through  diplomatic  discus- 
sion and  pressure.  Even  if  we  made 
mistakes  from  time  to  time,  we  were 
successful  in  all  of  these  endeavors  be- 
cause of  our  belief  in  principles,  our 
commitment  to  do  what  we  thought 
right  and  our  willingness  to  be  actively 
engaged.  Our  decisions,  policies,  and 
programs    were    often    costly    in    both 
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human  and  material  terms,  but  they 
made  our  world  a  safer  place,  and  our 
Nation  a  better  and  more  profitable 
place  to  live. 

Our  motivation  sadly  seems  to  have 
changed.  Decisions  are  being  made  out 
of  political  expediency  rather  than 
sound  judgment.  Our  impulse  as  politi- 
cians— particularly  this  year— is  to 
rush  willy-nilly  to  make  budget  cuts 
for  their  own  sake,  without  regard  to 
the  consequences.  Instead  of  using  rea- 
son and  analysis  to  construct  a  foreign 
policy,  we  are  using  calculators. 

We  must  stop,  think,  and  take  a  good 
hard  look  at  how  the  United  States  can 
expect  to  project  its  power  and  influ- 
ence under  the  circumstances  now  pro- 
posed. The  State  Department  and  the 
foreign  affairs  agencies — our  Nations 
eyes,  ears,  and  voice  to  the  world — can- 
not carry  out  its  mission  if  they 
haven't  the  personnel,  resources,  and 
infrastructure  required  by  the  times. 

It  is  not  just  a  matter  of  doing  more 
with  less.  I  know  the  fiscal  imperatives 
of  our  time,  and  appreciate  that  we  are 
required  to  spend  less  and  consolidate 
functions  and  responsibilities.  The 
spending  reductions  in  this  bill  are  so 
severe,  however,  that  the  United  States 
will  be  forced  to  close  dozens  of  critical 
posts  overseas,  to  renege  on  treaty 
commitments,  and  simply  disengage 
from  diplomatic  activity.  That  is  not 
sound  fiscal  policy,  and  it  is  certainly 
not  leadership.  It  is  isolationism.  We 
are  shutting  ourselves  off  from  the 
world,  and  our  Nation's  security  and 
economy  will  suffer. 

I  do  not  use  the  term  isolationism 
lightly.  It  is  a  serious  charge,  but  one 
that  I  think  is  accurate.  We  must  ac- 
knowledge the  impact  of  this  bill  on 
our  ability  to  work  with  other  nations, 
and  understand  that  by  violating  our 
international  commitments,  we  will 
undermine  our  own  national  security. 
And  make  no  mistake,  this  bill  will 
force  us  to  violate  our  international 
commitments  and  will  have  an  adverse 
impact  on  virtually  every  aspect  of  the 
quality  of  life  of  our  citizens. 

Allow  me  to  give  some  examples.  In 
1990,  the  Bush  administration  pledged 
that  the  United  States  would  meet  its 
treaty  obligation  to  pay  its  U.N.  dues 
in  full,  and  that  we  would  pay  off  our 
arrears.  This  bill  would  violate  that 
pledge,  and  we  will  become  the  world's 
biggest  deadbeat.  At  a  certain  point — 
which  is  fast  approaching— we  will  lose 
our  vote  in  the  U.N.  General  Assembly 
because  of  the  size  of  our  arrears.  This 
bill  will  also  affect  our  obligations  to 
NATO,  to  the  International  Atomic  En- 
ergy Agency,  to  the  International  Tele- 
communications Union,  and  to  the 
World  Health  Organization.  In  other 
words,  we  will  have  a  diminished  role 
to  play  in  the  critical  fields  of  inter- 
national security,  nuclear  non- 
proliferation,  global  communications, 
and  international  health. 

We  also  would  hamstring  the  work  of 
lesser-known  but  important  organiza- 
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tions  such  as  the  Hague  Conference  on 
Private  International  Law  and  the 
International  Institute  for  the  Unifica- 
tion of  Private  Law.  Both  of  these  are 
making  vital  contributions  to  simplify- 
ing and  unifying  the  international 
legal  system.  How  many  times  have  we 
interceded  on  behalf  of  constituents  in 
international  adoptions,  or  in  cases  of 
parental  abduction,  or  in  the  enforce- 
ment of  legal  judgments?  This  bill  will 
afford  our  constituents  less  protection 
in  such  matters,  and  we  will  be  respon- 
sible. 

As  a  broader,  practical  matter, 
American  citizens  will  be  far  less  able 
to  rely  on  U.S.  Government  support 
abroad  as  a  result  of  this  bill,  whether 
it  be  in  consular,  commercial,  or  politi- 
cal matters.  My  guess,  and  it  pains  me 
to  say  this,  is  that  the  Congress  will 
try  to  duck  its  responsibility  for  such 
an  outcome.  Instead  of  facing  up  to  our 
constituents  and  explaining  why  they 
cannot  find  support  or  relief.  Members 
will  try  to  shift  the  blame  to  the  State 
Department  and  our  overseas  employ- 
ees. 

Recently,  some  have  found  it  fashion- 
able— and  even  humorous — to  charac- 
terize the  Foreign  Service  as  a  coddled 
group  of  elitist  intellectuals  who  shun 
hard  work.  As  a  former  Foreign  Service 
officer,  I  reject  the  characterization 
and  am  compelled  to  pay  tribute  to  the 
dedicated  and  capable  men  and  women 
who  comprise  our  diplomatic  corps.  I 
know  how  hard  they  work,  and  how 
dedicated  they  are  to  serving  our  Na- 
tion's interests.  Some  of  them,  as  we 
have  just  seen  in  Bosnia,  have  made 
the  supreme  sacrifice  of  giving  their 
lives  in  service  to  the  country. 

Mr.  President,  we  should  honor  these 
men  and  women  and  give  them  our  full 
appreciation.  At  a  minimum,  we  should 
see  that  they  have  a  basic  level  of  sup- 
port to  handle  their  ever-increasing  re- 
sponsibilities. We  would  never  send  our 
soldiers  to  war  without  support  in 
depth;  why  would  we  send  our  dip- 
lomats— whose  service  is  no  less  noble 
or  patriotic  than  that  of  any  soldier- 
to  do  political  battle  with  virtually  no 
support  at  all? 

Mr.  President,  we  are  forsaking  the 
lessons  of  history  for  political  oppor- 
tunism. The  proponents  of  this  bill  will 
insist  that  they  are  not  isolationists, 
but  they  must  realize  that  their  pro- 
posals will  lead  us  into  isolationism. 
We  cannot  influence  the  decisions  of 
international  bodies  if  we  are  not  there 
to  participate.  And  if  we  try  to  partici- 
pate without  paying  our  bills,  no  one 
will  listen  to  us.  That  is  isolation  in 
the  truest  sense  of  the  word.  Mark  my 
words:  if  we  continue  down  the  path  we 
are  now  heading,  our  children  will  be 
left  with  one  of  two  choices.  The  first 
is  to  accept  that  their  forebears  let 
their  country  become  a  xenophobic, 
second-rate  power  with  a  shrunken  and 
insulated  economy.  The  second  is  to  re- 
fight  the  battles  for  which  our  genera- 


tion already  has  paid  so  dearly.  Nei- 
ther,   in    my    view,    is    an    acceptable 
choice. 
I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
for  a  couple  of  minutes.  First.  I  ask 
unanimous  consent,  if  Senator  Gramm 
and  Senator  HOLLINCS  will  consider 
this,  that  the  Domenici-Hollings 
amendment  on  legal  services  follow  the 
amendment  to  be  offered  by  Senator 
Hatfield. 

Mr.  HOLLINGS.  We  have  no  objec- 
tion. 

Mr.  GRAMM.  Reserving  the  right  to 
object.  I  have  been  talking  to  several 
other  Members.  We  are  trying  to  work 
out  an  agreement  where  we  might  ac- 
tually reduce  it  down  to  four  amend- 
ments that  we  would  have  on  the  bill. 
The  Senator's  would  be  one  of  those 
amendments,  but  it  may  very  well  be- 
as  you  know,  there  is  competition  for 
these  offsets.  Before  I  can  accept  that 
unanimous-consent  request.  I  have  to 
go  back  and  talk  to  the  people  that  I 
am  talking  to  on  the  other  side  of  the 
aisle. 

So  if  the  Senator  will  withhold.  I  will 
go  back  and  talk  to  them  and  maybe 
look  at  these  offsets  and  see  if  we  can 
work  it  out.  I  want  to  be  sure  that  the 
same  resources  are  not  being  promised 
to  two  or  three  different  places. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  his  unanimous-con- 
sent request? 

Mr.  DOMENICI.  No,  I  reserve  it  for  a 
moment.  I  will  just  stay  here  in  any 
event.  I  say  to  the  Senator.  If  we  do 
not  agree  to  it.  I  will  be  here  until  Sen- 
ator Hatfield's  amendment  is  disposed 
of  and  then  seek  the  floor.  I  withhold 
my  request. 

Mr.  President,  might  I  just  comment 
to  my  good  friend  Senator  Hollings.  I 
want  to  share  a  thought  with  him.  He 
was  talking  about  jumping  off  the  Cap- 
itol at  the  end  of  this  year  if  we  do  not 
have  a  balanced  budget. 

Mr.  HOLLINGS.  No.  when  you  say  it 
is  going  to  be  balanced. 

Mr.  DOMENICI.  What  I  suggest  to 
my  good  friend,  maybe  in  the  mean- 
time, there  are  those  hang  gliders.  Our 
Governor  does  that. 

Mr.  HOLLINGS.  Yes. 

Mr.  DOMENICI.  You  go  off  and  learn 
how  to  jump  off  mountains  and  you  do 
not  crash. 

Mr.  HOLLINGS.  Right. 

Mr.  DOMENICI.  Since  I  am  so  sure 
we  are  going  to  get  one.  I  would  not 
want  the  Senator  to  fall  off  the  Cap- 
itol. I  would  like  him  to  get  trained  a 
little  so  when  he  jumps  off.  he  will  be 
all  right.  It  is  just  a  constructive  idea 
because  I  have  so  much  respect  and  ad- 
miration for  the  Senator. 

Mr.  HOLLINGS.  I  will  put  you  in 
there  with  me. 

Mr.  DOMENICI.  If  you  are  good,  I 
will  join  you. 


UMI 


26828 


CONGRESSIONAL  RECORD— SENATE 


September  28,  1995 


September  28,  1995 


CONGRESSIONAL  RECORD— SENATE 


26829 


VOL 


141 


PT 


19 


27 


OC 
12 


1995 
UMI 


Mr.  ROLLINGS.  Yes. 
Mr.  DOMENICI.  Mr.  President.  I  just 
want  to  comment  on  Senator  HOL- 
LiNGS's  rather  lengthy  and,  clearly, 
from  his  standpoint,  a  very  important 
speech  about  a  balanced  budget. 

I  first  want  to  say,  if  we  accomplish 
in  the  next  45  days  what  was  in  the 
budget  reconciliation  instruction,  and 
if  we  stick  to  the  caps  on  appropria- 
tions, which  we  have  done,  I  under- 
stand even  points  of  order  have  been 
sustained  on  the  floor  without  even  the 
thought  of  exceeding  the  caps,  my 
guess  is  the  unexpected  result  will  be 
the  Congressional  Budget  Office  will 
tell  us  that  we  are  on  a  path  to  a  bal- 
anced budget,  and  we  will  get  there. 

In  fact,  I  would  not  be  surprised  if 
when  we  finish  that  exercise  that  they 
do  not  tell  us  that  there  is,  indeed, 
some  kind  of  a  small  surplus.  And  I 
just  want  the  Senators  who  are  voting 
for  all  of  that  to  know  they  did  price 
out  that  budget  resolution.  They  priced 
it  out  so  that  they  could  tell  us  that,  in 
fact,  there  was  going  to  be  a  rather 
substantial  economic  dividend  that  put 
us  in  the  black.  I  know  my  good  friend 
does  not  agree  with  that.  He  did  not 
vote  for  it  and  does  not  support  it.  I 
think  it  is  a  very  historic  budget  reso- 
lution. In  all  respects,  it  does  what  the 
Senator  suggests,  save  one.  In  all  re- 
spects, it  does  the  kinds  of  things  we 
said  we  ought  to  do.  It  just  does  not 
raise  taxes.  The  rest  is  there — the  re- 
form and  the  elimination  of  programs, 
the  suggestions,  the  freezes — they  are 
all  part  of  this  very  difficult  effort. 

I  yield  the  floor. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  the  actual 
record  of  the  gross  Federal  debt  begin- 
ning in  1945  going  right  on  down  to  the 
estimated  1996  debt,  and  the  real  deficit 
going  from  1945  down  to  1996  with  the 
gross  interest  costs,  which  has  only 
been  computed  to  be  included  since 
1962. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  ROLLINGS.  Mr.  President,  the 
distinguished  chairman  of  the  Budget 
Committee  is  talking  and  the  Senator 
from  South  Carolina  is  talking,  but  the 
facts  speak  more  loudly  than  each  of 
us.  For  example,  the  gentleman  talking 
then  was  the  President  when  he  came 
to  town.  In  1980.  we  were  paying  inter- 
est costs  of  $74.8  billion  on  a  national 
debt  of  over  200-some  years  of  history, 
with  all  the  wars  from  the  Revolution- 
ary War  up  to  and  including  World  War 
I.  World  War  II.  Korea  and  Vietnam. 
Now.  it  is  estimated  to  go  to  $348  bil- 
lion just  in  interest  costs.  That  was  the 
crowd  that  came  and  talked  and  said 
they  were  going  to  save  us  from  waste, 
fraud,  and  abuse.  In  fact,  I  got  an 
award  from  the  Grace  Commission, 
working  with  them.  By  1989.  we  had  to 
report  it.  and  85  percent  of  the  Grace 
Commission  recommendations  had 
been  implemented. 

However,  wanting  to  do  away  with 
waste,  as  we  talked — look  what  actu- 
ally occurred.  It  has  gone  to  the  great- 
est waste  in  the  history  of  the  Govern- 
ment—from $74.8  billion  to  $348  billion. 
Over  $200  billion  just  in  increased  in 
costs  for  nothing.  If  we  had  the  two- 
hundred-seventy-some  billion  dollars 
here  now  for  these  things,  you  would 
not  have  extended  debate  on  labor, 
health  and  human  resources.  We  would 
have  the  money  for  those  programs. 
You  would  not  have  an  amendment  on 
Legal  Services.  We  would  have  pro- 
vided for  it  and  for  cops  on  the  beat 
and  for  the  State  Department,  and  the 
strengthening  of  our  technology,  and 
all. 

My  point  is  that  we  keep  on  talking, 
and  we  get  estimates  from  the  CEO  and 
all  of  these  econometric  models  and  all 
the  economists  that  we  keep  following 
and,  as  old  Tennessee  Ernie  said,  we 
are  another  day  older  and  deeper  in 
debt. 

I  yield  the  floor. 

Mr.  SIMON.  Will  my  colleague  yield 
for  a  moment? 

Mr.  ROLLINGS.  Yes. 

Mr.  SIMON.  Mr.  President,  I  simply 
want  to  acknowledge  that  the  person 


who  educated  me  on  gross  interest  over 
against  net  interest  was  the  Senator 
from  South  Carolina. 

Administrations  like  to  put  net  in- 
terest into  their  budgets.  We  do  not  do 
that  with  any  other  function  of  Gov- 
ernment. We  do  not  say  the  Justice  De- 
partment took  in  so  many  dollars  in 
fines  and  everything,  therefore,  their 
budget  is  that  much  less.  It  is  the  gross 
expenditure  of  the  Justice  Department. 
But  because  administrations  like  to 
fuzz  things  up  a  little  bit,  they  were 
using  net  interest.  The  real  figure  is 
gross  interest.  I  want  to  acknowledge 
Senator  Fritz  Rollings  for  having 
educated  me  on  this.  And  I  hope  he  is 
educating  a  lot  of  other  people,  too. 

Mr.  ROLLINGS.  I  thank  my  distin- 
guished colleague. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  GRAMM.  Mr.  President,  in  a  mo- 
ment we  will  have  an  amendment  by 
the  distinguished  chairman  of  the  full 
committee,  which  is  going  to  shift  the 
allocation  among  the  subcommittees 
providing  additional  funding  for  Com- 
merce, State,  Justice  and  in  the  proc- 
ess solving  many  of  the  problems  that 
hold  this  bill  up. 

While  we  are  waiting  on  that^-and  I 
understand  the  distinguished  Senator 
from  West  Virginia  has  now  signed  off 
on  that  amendment — I  want  to  say,  as 
the  new  chairman  of  this  subcommit- 
tee, that  I  have  had  an  opportunity,  for 
the  first  time,  to  work  with  the  distin- 
guished Senator  of  the  full  committee. 
Senator  Hatfield,  in  that  capacity.  I 
think  it  is  fair  to  say  that  the  success 
that  I  have  had  in  bringing  the  bill  to 
this  point  is,  in  no  small  part,  due  to 
the  assistance  that  I  have  had  from  the 
distinguished  Senator  from  Oregon.  I 
simply  want  to  say  that  the  Senator 
from  Oregon  has  not  only  been  very 
helpful  to  me  in  this  bill,  but  I  think 
he  epitomizes  what  the  skilled  and 
dedicated  legislator  is  all  about. 

I  had  a  great  deal  of  respect  for  Sen- 
ator Hatfield  before  we  started  trying 
to  put  together  this  very  difficult  bill. 
I  have  even  more  respect  for  him  now. 
In  case  we  have  the  miracle  of  miracles 
and  we  work  out  an  agreement  and  this 
bill  quickly  becomes  law  and  every- 
body scatters  to  the  far  ends  of  the 
continent,  and  maybe  in  some  cases  to 
the  far  ends  of  the  world,  I  just  wanted 
to  say  how  much  I  appreciate  the  dis- 
tinguished chairman  for  the  personal 
help  and  council  he  has  given  to  me.  He 
certainly  is  deserving  of  our  thanks 
and  our  appreciation. 

Let  me,  in  waiting  for  the  amend- 
ment to  be  ready,  simply  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  cslU  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
temporarily  set  aside  for  the  purpose  of 
considering  a  technicjal  amendment 
which  has  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2813 

(Purpose:  To  make  certain  technical 
corrections) 

Mr.  GRAMM.  Mr.  President.  I  send  a 
technical  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Gramm]  pro- 
poses an  amendment  numbered  2813. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15.  line  23  strike  '•148.280,000"  and 
Insert  in  lieu  thereof  ••168.280.000'. 

On  page  15,  line  24  strike  "and". 

On  page  16.  line  2  after  "103-322  "  insert  "; 
and  of  which  $2,000,000  shall  be  for  activities 
authorized  by  section  210501  of  Public  Law 
103-322". 

On  page  20.  line  8  strike  "$114,463,000"  and 
insert  in  lieu  thereof  "$104,463,000". 

On  page  115.  line  9  strike  "$40,000,000  '  and 
nsert  in  lieu  thereof  "$22,000,000". 

On  page  123.  line  1  strike  "$3,000,000"  and 
nsert  in  lieu  thereof  "300.000". 

On  page  151.  line  16  strike  "(1)"  and  insert 

(2)". 

On  page  151.  line  18.  strike  "(2)  and  (3)"  and 
insert  "(3)  and  (4)". 

On  page  151.  line  19  strike  "(2)"  and  insert 

(3)". 

On  page  152.  line  13  strike  "(3)"  and  insert 
•(4)". 

On  page  153.  line  14  strike  "(4)"  and  insert 
•(5)". 

On  page  154.  line  21  strike  "(5)"  and  insert 
(6)". 

On  page  155.  line  3  strike  "(6)"  and  insert 
■(7)". 

On  page  155.  line  9  strike  "(7)"  and  insert 
(8)". 

On  page  155.  line  19  strike  "(8)"  and  insert 
(9)". 

On  page  151.  line  16  after  "Sec.  614."  insert 
'(1)  This  Act  may  be  cited  as  the  "Equal  Op- 
portunity Act  of  1995." 

On  page  161.  line  25  strike  "$115,000,000" 
and  insert  in  lieu  thereof  "$140,000.000 ". 

Mr.  GRAMM.  Mr.  President,  the  bill 
that  is  currently  before  the  Senate. 
H.R.  2076.  fiscal  year  1996  Commerce. 
State.  Justice  appropriations  bill,  as 
reported  by  the  Senate  Appropriations 
Committee,  contains  several  inadvert- 
ent errors.  This  amendment  is  purely 
technical  in  nature  and  is  intended  to 
accurately  reflect  the  amendments 
which  were  adopted  in  both  sub- 
committee and  full  committee. 

This  amendment  has  been  cleared  by 
the  distinguished  floor  manager  on  the 
other  side.  It  is  simply  necessary  to 
straighten  out  all  of  the  drafting  errors 


that  have  been  created  in  getting  the 
bill  to  this  point. 

Mr.  ROLLINGS.  It  is  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2813)  was  agreed 
to. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  correc- 
tions to  the  committee  report  that  I 
send   to   the   desk   be   printed   in   the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Errata:  Subcommittee  on  Co-mme^ice.  Jus- 
tice. State,  the  Judiciary  and  Related 

Agencies  Report  104-139 

Page  20.  paragraph  2,  sentence  2  should 
read: 

"Of  these  funds.  $275,000,000.  including 
$107,720,000  in  program  increases,  are  derived 
from  the  violent  crime  reduction  trust  fund 
[VCRTF],  as  authorized  in  section  521  of  Sen- 
ate bill  735." 

Page  27.  under  Border  Control  Systems 
Modernization,  the  first  sentence  should 
read: 

"A  total  of  $158,500,000  is  recommended,  of 
which  $104,453,000  is  provided  from  the  vio- 
lent crime  reduction  trust  fund,  to  continue 
the  border  system  modernization  effort 
started  last  year." 

Page  30.  last  paragraph,  delete  the  follow- 
ing report  language: 

"The  Committee  recommendation  assumes 
that  the  300  agents  relocated  to  the  front 
lines  of  the  border  will  include  the  agents 
noted  by  the  Department  as  well  as  agents 
currently  assigned  to  the  San  Clemente  and 
Temecula  checkpoints  in  California." 

On  page  37,  the  entry  for  the  Committee 
recommendation  for  State  and  local  block 
grant/COPS  should  be  $1,690,000.  A  new  entry 
should  be  added  for  Police  corps.  1995  appro- 
priation is  zero.  1996  request  is  zero.  House 
allowance  is  zero.  Committee  recommenda- 
tion is  $10,000. 

On  page  60.  under  National  Oceanic  and  At- 
mospheric Administration  the  paragraph 
should  read: 

"The  Committee  recommends  a  total  of 
$1,866,569,000  in  new  budget  (obligational)  au- 
thority for  all  National  Oceanic  and  Atmos- 
pheric Administration  [NOAA]  appropria- 
tions. This  level  of  funding  is  $45,135,000 
below  fiscal  year  1995.  and  is  $230,140,000 
below  the  budget  request.  This  recommenda- 
tion is  $92,159,000  above  the  House  allowance, 
and  includes  transfers  totaling  $55,500,000 
and  fees  totaling  $3,000,000." 

On  page  68.  under  National  Marine  Fish- 
eries Service  the  paragraph  should  read: 

"The  Committee  recommendation  provides 
a  total  of  $288,567,000  for  the  programs  of  the 
National  Marine  Fisheries  Service  [NMFS] 
for  fiscal  year  1996.  This  amount  is  $27,261,000 
less  than  the  budget  request,  and  is 
$19,917,000  more  than  the  current  year  fund- 
ing level.  The  amount  provided  under  the 


Committee  recommendation  is  $37,240,000 
above  the  House  allowance.  The  Committee 
has  recommended  funding,  as  shown  in  the 
preceding  table,  for  a  variety  of  important 
research  and  information  programs  which 
are  designed  to  promote  a  sustainable  use  of 
valuable  marine  resources." 

Page  77.  under  Fishing  Vessel  Obligations 
Guarantees: 

"Committee  recommendation — 250.000." 

Page  78,  under  National  Technical  Infor- 
mation Service,  second  sentence  should  read: 
"This  is  a  decrease  of  $7,000,000  below  the 
current  available  appropriation." 

Page  86.  under  U.S.  Sentencing  Commis- 
sion, first  sentence  should  read:  "The  Com- 
mittee recommends  $7,040,000  for  the  salaries 
and  expenses  of  the  U.S.  Sentencing  Commis- 
sion for  fiscal  year  1996." 

Page  112.  under  Radio  Construction:  "Com- 
mittee recommendation — 22.000.000." 

The  bill  includes  $22,000,000  in  new  budget 
authority  for  the  "Radio  construction"  ac- 
count for  fiscal  year  1996.  This  amount  is 
$63,919,000  less  than  the  budget  request. 
$47,314,000  less  than  fiscal  year  1995  funding 
levels,  and  $48,164,000  below  the  House  allow- 
ance. 

Page  113.  last  paragraph,  last  line  should 
read:  "FTUl.  and  Center  for  International 
Private  Enterprise  (CIPE) — in  equal 
amounts." 

Page  133  under  Department  of  State  Acqui- 
sition and  Maintenance  of  Buildings  Abroad, 
line  1  should  read:  "The  Committee  rec- 
ommends a  rescission  of  $140,000,000  from  the 
projected  end-of-year  carryover  balances  in 
the  "Acquisition  and  maintenance  of  build- 
ings abroad"  account  at  the  State  Depart- 
ment." 

Mr.  HATFIELD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

amendment  no.  2814  TO  THE  COMMITTEE 
AMENDMENT  ON  PAGE  2.  LINE  9.  THROUGH 
PAGE  3.  LINE  5 

Mr.  HATFIELD.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield) 
for  himself  and  Mr.  Hollings.  proposes  an 
amendment  numbered  2814.  to  the  committee 
amendment  on  page  2.  line  9.  through  page  3. 
line  5. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  committee  amendment 
beginning  on  page  2.  line  9,  insert  the  follow- 
ing: 

The  amount  from  the  Violent  Crime  Re- 
duction Trust  Fund  for  the  Edward  Byrne 
Memorial  State  and  Local  Law  Enforcement 
Assistance  Programs  is  reduced  by 
$75,000,000. 

The  following  sums  are  appropriated  in  ad- 
dition to  such  sums  provided  elsewhere  in 
this  Act, 

For  the  Department  of  Justice.  Edward 
Byrne  Memorial  State  and  Local  Law  En- 
forcement Assistance  Programs.  $75,000,000. 

For  the  Department  of  Commerce.  Inter- 
national Trade  Administration,  "Operations 
and  Administration",  $46,500,000;  for  the  Ex- 
port Administration.  "Operations  and  Ad- 
ministration",  $8,100,000;    for    the    Minority 
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Business  Development  Agency.  "Minority 
Business  Development".  $32,789,000;  for  the 
National  Telecommunication  and  Informa- 
tiom  Administration.  "Salaries  and  Ex- 
penses". $3,000,000:  for  the  Patent  and  Trade- 
mark Office  "Salaries  and  Expenses". 
$26,000,000;  for  the  National  Institute  of 
Standards  and  Technology.  "Industrial  Tech- 
nology Services".  $25,000,000;  for  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology. "Construction  of  Research  Facili- 
ties". $3,000,000;  and  the  amount  for  the  Com- 
merce Reorganization  Transition  Fund  is  re- 
duced by  $10,000,000. 

For  the  Department  of  State,  Administra- 
tion of  Foreign  Affairs  "Diplomatic  and  Con- 
sular Programs".  $135,635,000:  for  "Salaries 
and  Expenses".  $32,724,000;  for  the  "CapiUl 
Investment  Fund".  $8,200,000. 

For  the  United  States  Information  Agency. 
"Salaries  and  Expenses".  $9,000,000;  for  the 
"Technology  Fund".  $2,000,000;  for  the  "Edu- 
cational and  Cultural  Exchange  Programs". 
$20i000.000  of  which  $10,000,000  if  for  the  Ful- 
bright  program;  for  the  Elsenhower  Ex- 
changes. $837,000;  for  the  "International 
Broadcasting  Operations".  $10,000,000;  and  for 
the  East-West  Center.  $10,000,000. 

For  the  United  States  Sentencing  Commis- 
sion. "Salaries  and  Expenses ",  $1,460,000:  for 
the  International  Trade  Commission.  "Sala- 
ries and  Expenses".  $4,250,000:  for  the  Federal 
Trade  Commission  "Salaries  and  Expenses". 
$9,893,000:  for  the  Marine  Mammal  Commis- 
sion. "Salaries  and  Expenses".  $384,000;  for 
the^  Securities  and  Exchange  Commission. 
"S^ilaries  and  Expenses ".  $29,740,000;  and  for 
the  Small  Business  Administration. 
$30i000.000. 

Mr.  HATFIELD.  Mr.  President,  first  I 
want  to  express  my  deep  appreciation 
for  the  kind  words  expressed  by  the 
chairman  of  our  subcommittee.  Sen- 
ator Gramm  of  Texas,  and  to  say  in  re- 
sponse that  it  has  been  one  of  those 
wonderful  occasions  and  experiences 
that  sometimes  happen  in  the  Senate, 
and  that  is  when  we  get  down  together 
one-on-one  to  negotiate  and  to  try  to 
find  out  the  other  person's  perspective, 
the  other  person's  viewpoint,  the  other 
person's  priorities,  and  come  to  a  new 
appreciation  that  this  indeed,  is  one  of 
the  strengths  of  this  institution— its 
diversity.  And  at  the  same  time  there 
is  diversity  in  this  institution,  it  does 
not  mean  that  it  means  stalemate.  It 
does  not  equal  stalemate  diversity. 

I  could  find  no  person  with  greater 
sensitivity  and  words  indeed  than  that 
personified  by  Mr.  Gramm  in  working 
out  the  differences  and  also,  at  the 
same  time,  working  for  the  same  goal. 

I  come  to  appreciate,  from  time  to 
time,  the  strength  of  diversity.  I  some- 
times also  think  that  if  I  listened 
more,  spoke  less,  I  would  hear  what  the 
other  person  might  be  saying  a  little 
more  clearly  than  depending  upon  im- 
agery or  upon  labels  such  that  we  of- 
tentimes use  in  shortcut  methods. 
That  also  does  not  build  for  personal 
relationships. 

Mr.  President,  I  have  sent  to  the  desk 
an  amendment  on  behalf  of  Senator 
HOLLINGS,  myself,  and  on  behalf  of  the 
Appropriations  Committee  in  general. 

I  filed  an  amended  application  for  the 
Commerce,  Justice  and  State  bill  that 


allows  an  additional  $500  million  in 
budget  authority  and  $325  million  in 
outlays  to  be  spent  on  the  bill. 

Now,  this  begs  for,  again,  a  quick  de- 
scription again  of  our  process.  I  know 
beyond  the  beltway  that  is  not  nec- 
essarily perhaps  a  very  high  item  of  in- 
terest. For  our  own  colleagues  to  un- 
derstand that  at  the  beginning  of  any 
appropriations  cycle  that  the  chairman 
of  the  Appropriations  Committee, 
along  with  consultation  and  along  with 
staff  and  so  forth,  creates  what  we  call 
the  602(b)  allocations. 

Now,  we  do  not  follow  the  House  of 
Representatives.  In  other  words,  we 
have  our  own  methods  and  our  own  pri- 
orities and  so  forth.  So  that  reflects 
basically,  once  the  committee  has 
adopted  the  chairman's  mark,  that  rep- 
resents basically  a  committee  action. 

In  this  particular  case,  we  had  $1  bil- 
lion— I  am  talking  now  in  round  num- 
bers— $1  billion  in  a  602(b)  allocation  to 
this  subcommittee  headed  by  Senator 
Gramm  and  with  the  former  chair  of 
the  committee  and  now  the  ranking 
member.  Senator  Hollings  of  South 
Carolina,  $1  billion  under  the  House  of 
Representatives. 

Now,  there  were  obvious  problems 
just  from  that  allocation.  These  people 
had  to  work  within  that  framework 
once  adopted  by  the  committee.  They 
did  so.  That  meant  that  they  had  to 
not  just  reduce  and  diminish  some  of 
the  expenditures  that  have  been  built 
up  over  a  period  of  time,  but  they  also 
had  to  select  between  agencies  and  be- 
tween programs  within  agencies. 

Now,  when  we  go  to  the  House  of 
Representatives  for  a  conference  ulti- 
mately as  we  do  with  each  bill,  the 
chairman  of  the  House  committee. 
Robert  Livingston  of  Louisiana,  and  I 
have  the  responsibilities  under  the 
Budget  Act  that  we  have  to  find  a  way 
to  bring  those  two  committees  to- 
gether on  an  agreed  target  figure. 

Normally,  what  we  do  is  to  strike  the 
difference.  We  say,  all  right,  that  is 
$500  million  for  the  Senate  in  this  case 
and  $500  million  less  for  the  House.  You 
take  that  as  your  target  figure  to 
make  your  adjustments. 

In  this  particular  case,  probably  one 
of  the  most  severely  hit  of  all  sub- 
committees in  the  Commerce,  Justice. 
State  Subcommittee,  and  they  had  an 
extraordinarily  difficult  time  in  the 
Senate  to  even  get  in  the  ballpark  of 
meeting  with  the  House  floor  con- 
ference. 

Why  wait  until  that  moment  when 
Congressman  Livingston  and  I  have  to 
get  together  to  fix  that  target,  why  not 
do  it  now?  That  is  all  this  amendment 
represents.  We  are  saying,  in  effect,  we 
had  the  previous  bill,  HUD,  independ- 
ent agencies.  We  had  to  adjust  that 
downward  in  terms  of  meeting  a  figure 
to  the  House  figure  for  HUD,  independ- 
ent agency,  the  Senate  HUD,  independ- 
ent agency,  to  get  together  for  con- 
ference. 
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What  I  have  done  at  this  point  is  to 
advance  that  moment  of  time  and  deci- 
sion that  would  have  to  take  place 
with  Congressman  Livingston  and  my- 
self, taking  from  the  HUD  bill  we  have 
just  completed  on  the  floor  and  trans- 
ferring that  budget  outlay  figure  that 
we  have  just  announced  here  this  after- 
noon at  $325  million. 

I  had  a  reserve  fund  in  the  so-called 
BA  that  we  could  draw  from  in  the  full 
committee,  and  we  drew  from  that,  to 
create  now  this  amendment.  In  other 
words,  this  amendment  does  not  add  a 
single  penny  to  our  overall  commit- 
ments under  the  budget  resolution. 

What  we  are  doing  is  making  a  fine 
adjustment  that  has  to  occur  anyway, 
and  we  are  doing  it  in  advance  of  the 
time  in  order  to  make  this  bill  more 
acceptable  and  to  be  a  broader  base  of 
support  for  the  bill,  but  also  to  be  more 
equitable  and  fair  in  the  bill. 

My  phone  has  been  ringing  off  the 
hook  for  the  last  3  weeks  since  the 
committee  reported  the  bill.  I  know 
that  it  has  been  so  in  the  case  of  Sen- 
ators Gramm  and  Hollings,  as  well, 
and  probably  many  others  who  serve  on 
the  Appropriations  Committee. 

Now.  this  small  increase  of  funds,  we 
have  made  a  printout  of  each  account 
to  which  we  are  adding  funds  in  the 
Commerce  Department,  the  State  De- 
partment, and  some  of  agencies  funded 
under  this  bill.  We  also  have  reiterated 
our  commitment  for  the  Byrne-formula 
grants  in  the  Justice  Department. 
Each  member  has  before  him  or  her  the 
full  amendment  in  detail.  I  will  only 
refer  to  that. 

Now,  what  this  overall  amendment 
does  is  to  keep  the  spending  levels  clos- 
er to  a  freeze*  and  closer  to  actions 
taken  by  the  authorizing  committees. 

So  this  is  not  just  trying  to  get  an 
adjustment  for  this  bill  here  in  the 
Senate,  and  for  the  conference  to  come 
with  the  House,  but  also  to  tie  in  with 
the  authorized  levels  provided  by  Sen- 
ator Helms  in  the  case  of  Foreign  Rela- 
tions Committee  and  the  State  Depart- 
ment. 

You  will  find  on  this  printout  such 
examples,  if  you  look  at  the  columns 
where  this  so-called  outlays  and  this 
adjustment  takes  place  in  the  last  two 
columns  of  the  figures.  As  an  example, 
we  are  taking  domestic  and  counselor 
programs  and  funding  them  with  re- 
placement of  money  at  about  $115.8 
million  at  the  Senate  Foreign  Rela- 
tions Committee  authorizing  level. 
That  is  how  you  work  these  charts 
back  and  forth. 

The  amendment  provides  additional 
funds  for  six  independent  agencies. 
Those  six  independent  agencies  are 
U.S.  Sentencing  Commission.  Inter- 
national Trade  Commission.  Federal 
Trade  Commission.  Marine  Mammal 
Commission.  Securities  and  Exchange 
Commission,  Small  Business  Adminis- 
tration. 

Now.  in  the  case  of  the  Federal  Trade 
Commission     and     the     International 
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Trade  Commission  and  all  of  these, 
what  we  have  done  is  to  have  a  freeze 
minus  10  percent  in  the  amendment. 
That  contrasts  to  a  freeze  minus  20  per- 
cent which  was  in  the  bill  that  is  now 
before  the  Senate.  That,  again,  is  rep- 
resentative of  another  type  of  handling 
of  these  additions. 

In  the  case  of  the  Small  Business  Ad- 
ministration, we  propose  to  add  an  ad- 
ditional $30  million,  which  should  be 
sufficient  funding  to  administrater  the 
loan  volume  recommended  in  the  com- 
mittee bill. 

Again,  we  refer  back  to  not  only  our 
previous  work  but  to  authorizing  com- 
mittees as  well.  There  are  many  com- 
peting demands  in  this  bill  and  it 
makes  it  very  difficult,  even  with  this 
amendment. 

Let  me  make  very  clear,  this  amend- 
ment does  not  solve  all  of  our  prob- 
lems. But  I  do  think  it  can  solve  suffi- 
cient problems  to  get  this  bill  wrapped 
into  the  CR.  down  to  the  White  House, 
eventually  to  be  vetoed.  I  have  to  be 
straightforward.  My  impression,  maybe 
this  amendment  is  going  to  help  in 
some  way  alleviate  that  probability 
that  is  now  very  clear  that  the  Presi- 
dent intends  to  veto  this  bill. 

Maybe  we  can  again,  hopefully,  make 
that  a  lesser  possibility  than  it  is 
under  the  bill  that  we  have  before  us. 

So.  Mr.  President.  I  am  not  going  to 
go  on  about  these  changes.  I  am  very 
happy  to  respond  to  specific  questions 
that  people  may  have,  but  I  do  want  to 
say  that  it  has  been  through  the  coop- 
erative spirit  of  the  leadership  of  this 
subcommittee  and  the  leadership  of  the 
full  Senate  that  we  are  hoping,  today, 
to  offer  this  amendment,  have  it  adopt- 
ed, and  thereby  move  on  to  address 
other  issues  in  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  rise  in  gratitude  to  our  distin- 
guished full  committee  chairman  and 
also  the  subcommittee  chairman  for  al- 
lowing us  to  proceed,  and  to  note  a 
softening  and  thawing  on  behalf  of  the 
distinguished  subcommittee  chairman, 
which  is  very  becoming. 

Senator  Hatfield  has  really  saved 
us.  I  read  Mary  McGrory  this  morning, 
and  she  said  Ross  Perot  had  given 
President  Clinton  oxygen.  I  feel  like,  in 
this  amendment,  which  I  am  proud  to 
cosponsor.  we  are  getting  oxygen.  It 
keeps  some  very  important  programs 
alive. 

The  distinguished  full  committee 
chairman.  Senator  Hatfield,  has  been 
very  sensitive  and  very  understanding 
and  very  realistic.  There  is  none  of  this 
kind  of  pork  or  any  of  these  other  kind 
of  things.  This  amendment  adds  back 
funds  to  high  priority  commerce  pro- 
grams— $46.5  million  for  the  Inter- 
national Trade  Administration — we 
just  had  lunch  on  yesterday  with  the 
Special  Trade  Representative.  We  are 
trying   to   get   more   competitive   and 
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more  realistic  in  a  trade  policy  in  this 
country,  and  we  need  these  additional 
funds  to  just  bring  them  up  to  where 
they  would  be  at  a  freeze. 

There  is  $32  million  for  the  Minority 
Business  Development  Agency;  $25  mil- 
lion for  NIST— the  National  Bureau  of 
Standards,  manufacturing  centers,  the 
information  technology  centers;  $8.1 
million  for  the  Export  Administration; 
and  finally  for  the  front  line — after  the 
fall  of  the  wall — namely,  our  State  De- 
partment, which  the  distinguished 
ranking  member.  Senator  Pell,  has 
just  addressed.  $177  million  is  added  to 
their  operating  accounts  to  bring  them 
back  to  the  level  proposed  in  S.  908. 
Senator  Helms'  Foreign  Relations  Au- 
thorization Act. 

For  the  USIA,  we  are  adding  back  $20 
million  for  the  international  education 
exchanges,  including  $10  million  for  the 
Fulbright  program.  We  also  add  back 
funds  for  the  USIA  operations,  inter- 
national broadcasting,  and  technology 
modernization.  And  for  the  independ- 
ent agencies  like  the  Federal  Trade 
Commission,  the  Small  Business  Ad- 
ministration and  others,  we  have  added 
back  certain  funds  that  could  be  avail- 
able now  with  this  new  allocation. 

I  thank  particularly  the  staffs  on 
both  sides,  Scott  Gudes.  Mark  Van  Der 
Water,  David  Taylor,  Scott  Corwin, 
and  Steve  McMillen,  who  worked  until 
about  2  o'clock  this  morning,  trying  to 
bring  this  about. 

I  am  very  much  appreciative  to  Sen- 
ator Hatfield,  and  I  hope  we  can  adopt 
this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  express 
my  gratitude  to  the  chairman  of  the 
full  committee  and  to  the  Senator 
from  South  Carolina  for  addressing  a 
concern  I  have  been  discussing  with 
them  for  many  months,  the  East-West 
Center.  It  is  a  very  important  national 
asset,  and  I  thank  them  very  much. 

For  those  not  familiar  with  the  East- 
West  Center,  it  is  a  world-class  Amer- 
ican institution  dedicated  to  promot- 
ing better  understanding  and  relation- 
ships with  the  countries  of  Asia  and 
the  Pacific. 

It  was  created  by  a  bipartisan  gov- 
ernment 35  years  ago  that  foresaw  the 
need  for  a  better  understanding  be- 
tween the  United  States  and  the  Asia- 
Pacific  region.  The  importance  of  the 
East-West  Center  is  important  now 
more  than  ever. 

The  Asia-Pacific  region  is  the  fastest 
growing  region  in  the  world.  Today, 
over  half  of  the  population  of  the  world 
is  in  Asia.  This  region  has  about  20  per- 
cent of  the  land  mass  and  over  60  per- 
cent of  the  gross  product  of  the  world. 

For  every  jumbo  jet  that  flies  over 
the  Atlantic  Ocean,  four  fly  over  ^he 
Pacific  Ocean.  Our  trade  with  Asia  is 
four  times  larger  than  our  trade  with 
Europe. 

It  has  become  the  fsistest  growing 
economy.    Trade    with    Asia    provides 


nearly  3  million  jobs  to  Americans  and. 
by  the  year  2003.  our  exports  to  Asia 
will  be  more  than  double  those  to  Eu- 
rope. 

I  would  like  to  share  two  concrete  ex- 
amples of  the  East-West  Center's  suc- 
cess in  the  Asia-Pacific.  There  was  a 
time  when  our  relations  with  Indonesia 
were  next  to  nil.  Our  Ambassador  was 
recalled.  There  were  no  exchanges  or 
any  formal  conversation. 

Indonesia  cut  off  all  ties  with  the 
United  States.  It  would  not  permit  any 
of  its  citizens  to  become  Fulbright 
scholars,  but  it  continued  to  send  men 
and  women  to  the  East- West  Center. 

The  same  thing  with  Burma.  Our  re- 
lationship with  Burma  over  the  years 
has  been  hot  and  cold.  At  one  time. 
Burma  sent  our  Ambassador  home  and 
closed  our  consulates.  But  Burma  sent 
students  to  the  East-West  Center. 

It  was  convinced  that  this  was  a 
unique  spot  on  the  globe  where  men 
and  women  could  freely  discuss  issues 
of  the  day. 

The  East-West  Center  now  has  42,000 
alumni  globally;  a  network  of  distin- 
guished colleagues  in  government, 
business,  the  media,  academia.  and  the 
professions. 

The  student  degree  program,  with 
4.000  graduates,  is  a  major  component 
of  cultural  and  technical  interchange 
at  the  Center. 

As  you  can  see.  the  Eiast-West  Center 
is  a  national  resource  that  must  be 
funded  at  a  responsible  level.  I  ask  my 
colleagues  to  support  this  national  in- 
stitution. 

Mr.  AKAKA.  Mr.  President.  I  am 
pleased  to  join  the  senior  Senator  from 
Hawaii,  the  senior  Senator  from  Utah, 
the  senior  Senator  from  Alaska,  the 
distinguished  ranking  member  of  the 
subcommittee,  and  the  chairmen  of  the 
subcommittee  and  full  committee,  in 
offering  this  amendment  to  restore 
funding  for  the  East-West  Center. 

Over  the  past  35  years,  the  Elast-West 
Center  has  established  its  reputation 
as  one  of  the  most  respected  and  au- 
thoritative institutions  dedicated  to 
the  advancement  of  international  co- 
operation throughout  Asia  and  the  Pa- 
cific. The  Center  plays  a  key  role  in 
promoting  constructive  American  in- 
volvement in  the  region  through  its 
educational,  dialogue,  research,  and 
outreach  programs.  The  Center  ad- 
dresses critical  issues  of  importance  to 
the  Asia-Pacific  region  and  United 
States  interests  in  the  region,  includ- 
ing international  economics  and  poli- 
tics, energy  and  natural  resources,  pop- 
ulation, the  environment,  technology, 
and  culture. 

The  achievements  of  the  Elast-West 
Center  bear  repetition.  Since  its  cre- 
ation by  Congress  in  1960.  the  Center 
has  welcomed  over  53.000  participants 
from  over  60  nations  and  territories  to 
research,  education,  and  conference 
programs. 

Scholars,  statesmen,  government  of- 
ficials, journalists,  teachers,  and  busi- 
ness executives  from  the  United  States 
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and  the  nations  of  Asia  and  the  Pacific 
have  benefited  from  studies  at  the  Cen- 
ter. These  government  and  private  sec- 
tor leaders  comprise  an  influential  net- 
work of  East-West  Center  alumni 
throughout  the  Asia-Pacific  region.  I 
continually  encounter  proud  Center 
alumni  in  meetings  with  Asian  and  Pa- 
cific island  government  officials  and 
business  leaders. 

The  success  of  the  Center  as  a  forum 
for  the  promotion  of  international  co- 
operation and  the  strength  of  the  posi- 
tive personal  relationships  developed 
at  the  Center  are  reflected  in  the  pres- 
tige it  enjoys  in  the  region.  Japan. 
Korea,  Taiwan,  Indonesia,  Fiji,  Papua 
New  Guinea,  Pakistan,  and  other 
American  allies  in  the  region — over  20 
countries  in  all — support  the  Center's 
programs  with  contributions.  The  Cen- 
ter has  also  received  endowments  from 
benefactors  in  recognition  of  its  con- 
tributions and  value. 

Mr.  President,  the  countries  of  Asia 
and  the  Pacific  are  critically  impor- 
tant to  the  United  States  and  our  jx)- 
litical  and  economic  interests  into  the 
next  century.  By  the  year  2000,  the 
Asia-Pacific  region  will  be  the  world's 
largest  producer  and  consumer  of  goods 
and  services.  The  markets  for  energy 
resources,  telecommunications,  and  air 
travel  are  fast  becoming  the  world's 
largest. 

Future  economic  growth  and  job  cre- 
ation in  the  United  States  is  closely 
linked  to  our  ability  to  identify  and  se- 
cure opportunities  in  the  world's  fast- 
est growing  economies.  The  East-West 
Center  provides  leadership  and  advice 
on  economic  issues,  including  APEC 
[Asia  Pacific  Economic  Cooperation] 
and  the  U.S. -Pacific  Island  Joint  Com- 
mercial Commission. 

Mr.  President,  given  the  strategic 
and  economic  importance  of  the  Asia- 
Pacific  region  to  U.S.  interests,  and 
the  credibility  and  trust  enjoyed  by  the 
East-West  Center  in  the  region,  I  be- 
lieve it  is  unwise  to  slash  funding  for 
the  Center.  We  have  closed,  or  are  in 
the  process  of  closing,  AID  offices  in 
the  region.  These  actions  are  sending 
signals  to  our  friends  and  others  in  the 
region  that  our  interest  is  waning. 

For  over  3  decades  we  have  invested 
in  the  East-West  Center,  creating  an 
important  resource  that  promotes  re- 
gional understanding  and  cooperation, 
provides  expertise  on  complex  regional 
issues,  and  advises  U.S.  foreign  policy 
decisionmaking.  If  we  fail  to  provide 
the  Center  adequate  funding  and  a  rea- 
sonable transition  period  to  self-suffi- 
ciency, we  will  discard  a  valuable  re- 
source— a  first-class  institution  that 
has  earned  an  international  reputation 
for  its  research  scholarship  and  aca- 
demic programs.  Given  the  increasing 
significance  of  Asia  and  the  Pacific  is- 
lands to  our  interests  and  security, 
such  action  is  short-sighted  and  ill-ad- 
vised. I  urge  my  colleagues  to  support 
our  amendment. 


Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  one  of  the 
things  that  is  deficient,  in  my  view, 
about  the  legislation  before  us — and  I 
will  shortly  send  an  amendment  to  the 
desk  about  it  that  I  think  we  have 
worked  out — and  that  is,  in  fairness  to 
my  friend  from  Texas,  the  chairman  of 
the  committee,  in  his,  if  I  have  this 
correct,  602(b)  allocation,  initially  he 
got  less  money  in  that  allocation.  I  am 
not  being  critical  of  the  chairman.  He 
got  less  money  in  that  allocation  than 
was  needed  to  fund  some  of  the  things 
I  think  he  believes  should  have  been 
funded,  and  I  strongly  believe,  along 
with  Senator  Hatch  and  a  number  of 
my  Republican  as  well  as  Democratic 
colleagues,  should  be  funded. 

In  this  case  the  present  appropria- 
tions bill  before  us  funds  the  Violence 
Against  Women  Act  law  at  $75  million 
less  than  is  needed.  It  is  funded  at  $100 
million.  I  am  going  to  shortly  send  an 
amendment  to  the  desk  to  increase 
that  funding.  I  ask  to  be  corrected  if  I 
am  mistaken  here,  but  I  will,  on  behalf 
of  Senator  Gramm  and  myself,  send  to 
the  desk,  along  with  Senators  Hatch 
and  Wellstone  and  others,  an  amend- 
ment that  would  restore  the  $75  million 
in  this  account. 

I  understand  the  reason  we  have  been 
able  to  work  this  out  is  a  consequence 
of  the  generosity  of  the  distinguished 
chairman  of  the  full  committee  and  the 
ranking  member  of  the  subcommittee, 
this  subcommittee,  who  have  come  up 
with  this  agreement  that,  in  turn,  has 
had  the  effect  of  providing  an  addi- 
tional $75  million  for  the  violent  crime 
trust  fund.  It  is  that  from  which  this  is 
funded. 

Of  all  the  legislation  I  have  ever 
worked  on  here  in  the  Senate,  this  one. 
the  Violence  Against  Women  Act,  has 
been,  in  my  case,  my  first  priority  and 
proudest  accomplishment.  When  it 
peissed  the  Senate  with  overwhelming 
bipartisan  support  I  was  hopeful  that 
support  would  be  maintained.  Frankly, 
I  lost  faith  there  for  a  little  while  when 
the  appropriations  bill  first  came  out. 

I  am  actually  waiting  for  the  amend- 
ment so  I  can  send  it  to  the  desk.  I  will 
explain  the  rest  of  it  while  I  am  wait- 
ing. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  an  observation? 

Mr.  BIDEN.  I  will  be  happy  to  yield 
for  an  observation. 

Mr.  DOMENICI.  I  do  not  raise  this  of- 
ficially, but  I  do  not  believe  the  Sen- 
ator can  offer  an  amendment  at  this 
point.  I  do  not  believe  this  amendment 
is  amendable  at  this  point. 

Mr.  BIDEN.  Mr.  President,  I  say  to 
my  friend  from  New  Mexico,  I  have 
overwhelming  confidence  in  his  par- 
liamentary skills.  If  he  says  it,  there 
must  be  a  likelihood  he  is  correct,  in 
which  case  I  make  a  parliamentary  in- 
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quiry:  When  is  it  appropriate  for  the 
Senator  from  Delaware  to  introduce  an 
amendment  that  would,  in  fact,  restore 
the  $75  million  to  the  violence  against 
women  account? 

The  PRESIDING  OFFICER.  When  we 
dispose  of  the  Hatfield  amendment. 

Mr.  BIDEN.  That  is  a  very  useful 
piece  of  information,  Mr.  President.  I 
thank  him  very  much,  and,  if  it  is  ap- 
propriate, I  ask  unanimous  consent 
that,  upon  disposal  of  the  Hatfield 
amendment,  I  be  recogjiized  to  offer 
my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  I  will  not  object  if  I  can  add 
my  unanimous  consent  to  it  that  im- 
mediately thereafter  we  have  a  Domen- 
ici  amendment  on  legal  services. 

Mr.  BIDEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  I  will  just  take  a 
moment,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  I  say  to  my  col- 
league from  New  Mexico,  L  will  just 
take  a  minute. 

Mr.  DOMENICI.  No  problem. 

Mr.  WELLSTONE.  Mr.  President,  I 
want  to  just  emphasize  what  the  Sen- 
ator from  Delaware  said,  including 
being  an  original  cosponsor  to  this 
amendment.  I  will  wait.  I  am  very 
pleased  an  agreement  has  been  worked 
out.  I  will  wait  until  the  Senator  from 
Delaware  introduces  his  amendment. 
My  understanding  is  we  have  a  good 
agreement  here.  At  that  point  in  time 
I  would  like  to  talk  about  the  impor- 
tance of  what  we  have  done. 

So  I  just  ask  unanimous  consent  I  be 
included  as  an  original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  debate  on  the  amend- 
ment? 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  ask  Senator  Hatfield. 
the  sponsor  of  the  amendment,  a  clari- 
fication question. 

First  of  all.  I  strongly  compliment 
my  colleague  on  the  amendment.  I  cer- 
tainly intend  wholeheartedly  to  sup- 
port it.  Under  Small  Business  Adminis- 
tration you  have  an  overall  $30  million 
add-on.  Am  I  correct  that  in  the  specif- 
ics, that  for  women's  outreach  pro- 
grams, you  have  increased  that  to  $4 
million? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.  DOMENICI.  And  for  the  informa- 
tion centers,  women's  counselling, 
$200,000.  Is  that  correct? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 
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Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  HATFIELD.  Those  are  within  the 
overall  30. 

Mr.  DOMENICI.  I  thank  the  Senator 
for  his  answers.  I  want  to  commend 
him  for  that. 

I  want  to  suggest  that,  if  there  is  any 
area  that  we  are  being  successful  as  a 
nation  in  encouraging  new  entrants 
into  the  business  field,  it  is  women 
ownership  of  business.  It  is  skyrocket- 
ing in  America,  and  some  of  it  has  to 
do  with  very  effective  programs  when 
you  are  bringing  women  in  and  they 
are  talking  about  what  they  might 
want  to  do  in  business,  and  providing  a 
lot  of  information  about  how  to  obtain 
loans  and  the  like.  I  think  we  ought  to 
maximize  that  effort  at  this  point. 

I  thank  the  Senator  for  that. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Or- 
egon. 

The  amendment  (No.  2814)  was  agreed 
to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  Senator  Gramm,  and  Senator 
HOLLINGS  particularly  for  his  cospon- 
sorship. 

I  also  want  to  thank  Scott  Gudes, 
Scott  Corwin,  David  Taylor,  and  "Mark 
Van  de  Water,  four  members  of  our  re- 
spective staffs  who  sat  up  and  worked 
this  out  in  detail  until  about  2  a.m. 
this  morning. 

They  certainly  deserve  the  accolades 
and  appreciation  of  the  whole  Senate. 

Mr.  HOLLINGS.  I  want  to  particu- 
larly thank  Mark  Van  de  Water  of  Sen- 
ator Hatfield's  staff.  We  really  appre- 
ciate it  very,  very  much. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  ask  unanimous  consent  that 
anyone  who  wishes  to  be  added  £is  a  co- 
sponsor  on  this  amendment  be  able  to 
do  so. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2815 

(Purpose:  To  restore  funding  for  grants  to 
combat  violence  against  women) 

Mr.  BIDEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  (Mr.  Biden), 
for  himself.  Mr.  Hatch.  Mr.  Hollings.  Mr. 
Gramm.  Mrs.  Boxer.  Mr.  Kohl.  Mr.  Kerry. 
and  Mr.  Wellstone,  proposes  an  amendment 
numbered  2815. 


Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  line  19.  strike  -JlOO.gOO.OOO"  and 
insert   ■$175,400,000  ". 

On  page  25,  line  22.  strike  "$4,250,000'  and 
insert  •  $6,000,000  ". 

On  page  26,  line  \.  strike  'Ml. 000.000"  and 
insert  "$130,000,000". 

On  page  26.  line  7.  strike  "$6,000,000"  and 
insert  "$7,000,000". 

On  page  26.  line  10.  insert  after  "Act;"  the 
following:  "$1,000,000  for  training  programs 
to  assist  probation  and  parole  officers  who 
work  with  released  sex  offenders,  as  author- 
ized by  section  40152(c)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994; 
$500,000  for  Federal  victim's  counselors,  as 
authorized  by  section  40114  of  that  Act; 
$50,000  for  grants  for  televised  testimony,  as 
authorized  by  section  1001(aK7)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968:  $200,000  for  the  study  of  State  databases 
on  the  incidence  of  sexual  and  domestic  vio- 
lence, as  authorized  by  section  40292  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994;  $1,500,000  for  national  stalker  and 
domestic  violence  reduction,  as  authorized 
by  section  40603  of  that  Act:" 

Mr.  BIDEN.  Mr.  President,  I  offer 
this  amendment  to  restore  $75  million 
in  funding  for  the  Justice  Department 
programs  contained  in  the  Violence 
Against  Women  Act,  and  I  am  pleased 
that  many  of  my  colleagues,  including 
Senator  Gramm  of  Texas  and  Senator 
Hatch  of  Utah,  are  cosponsors  of  this 
amendment. 

Of  all  the  legislation  I  have  ever 
worked  on  here  in  the  Senate,  this 
one — the  Violence  Against  Women 
Act — has  been  my  first  priority  and  my 
proudest  accomplishment.  When  it 
passed  the  Senate  with  overwhelming 
bipartisan  support.  I  thought  we  were 
well  on  our  way  to  making  a  signifi- 
cant commitment  to  the  women  of 
America.  I  thought  we  made  more  than 
a  paper  commitment.  But  passing  the 
law,  without  following  through  and 
providing  the  funding  is  meaningless. 

For  too  long,  we  have  looked  the 
other  way  when  it  comes  to  this  kind 
of  violence.  For  too  long,  we  have 
turned  our  back  on  the  women  injured 
by  men  who  say  they  love  them.  For 
too  long,  we  have  considered  this  kind 
of  violence  a  private  misfortune  rather 
than  a  public  injustice. 

Last  year,  we  took  a  historic  step  in 
the  right  direction  when  we  passed  the 
Violence  Against  Women  Act.  We  made 
a  commitment  to  the  women  and  chil- 
dren of  this  country.  We  said:  We  will 
no  longer  look  the  other  way — the  vio- 
lence your  suffer  will  no  longer  be 
yours  alone.  Help  is  on  the  way. 

And  just  in  case  my  colleagues  have 
forgotten,  let  me  once  again  remind 
them  of  the  dimensions  of  this  prob- 
lem: 

The  No.  1  threat  to  the  health  of 
America's  women  is  a  violent  attack  at 
the  hands  of  a  man.  It  is  not  breast 
cancer,  it's  not  heart  attacks,  it's  not 


strikes.  Its  violence  against  women  by 
men. 

These  attacks  have  many  names. 
They  are  called  rape,  assault,  felonies. 
And  the  attackers  have  many  faces. 
They  are  friends,  relatives,  spouses, 
and  strangers. 

The  statistics  are  terrifying: 

Every  18  seconds,  a  woman  is  beaten 
by  her  spouse,  boyfriend,  or  other  inti- 
mate partner. 

Ever>'  5  minutes,  a  woman  is  raped. 

Nearly  two  out  of  three  female  vic- 
tims of  violence  are  related  to,  or 
know,  their  attackers. 

As  many  as  35  percent  of  all  women 
who  visit  emergency  rooms  are  there 
because  of  family  violence. 

This  violence  also  takes  a  tragic  toll 
on  our  children: 

Three  million  children  each  year  wit- 
ness violence  in  their  homes.  Studies 
show  that  these  kids  are  more  likely  to 
drop  out  of  school;  abuse  alcohol  and 
drugs;  attempt  suicide;  and,  sadly, 
grow  up  to  be  abusers  themselves. 

The  violence  women  suffer  reflects  as 
much  a  failure  of  our  Nation's  collec- 
tive moral  conscience  as  it  does  the 
failure  of  our  Nation's  laws  and  regula- 
tions. 

How  else  can  we  explain  the  results 
of  a  study  of  junior  high  school  stu- 
dents conducted  in  Rhode  Island  a  few 
years  ago? 

In  the  study,  the  students  were 
asked:  When  does  a  man  have  the  right 
to  have  sexual  intercourse  with  a 
woman  without  her  consent? 

It  seems  like  an  outrageous  question 
doesn't  it?  but  80  percent  of  the  stu- 
dents said  that  a  man  had  the  right  to 
use  force  on  his  wife,  70  percent  said  he 
had  the  right  to  use  force  if  the  couple 
was  engaged,  and  61  percent  said  force 
was  OK  if  the  couple  had  already  had 
sexual  relations,  and  30  percent  said 
force  was  justified  if  the  man  knew 
that  the  woman  had  had  sex  with  other 
men. 

And  the  appalling  answers  do  not 
stop. 

About  25  percent  of  the  boys  said  it 
was  OK  to  force  sex  on  a  girl  if  the  boy 
had  spent  $10  on  her — and,  astound- 
ingly,  20  percent  of  the  girls  who  were 
interviewed  agreed. 

If  these  are  the  attitudes  we  have 
communicated  to  our  youth,  it  is  hard- 
ly surprising  that  we  tolerate  a  level  of 
violence  against  women  unprecedented 
in  our  history. 

Somehow,  we  seem  to  forget  that  a 
society  suffers  what  it  tolerates. 

That's  why  we  cannot  retreat  from 
the  commitment  we  made  last  year 
with  passage  of  the  Violence  Against 
Women  Act.  The  act.  let  me  remind  my 
colleagues,  has  four  basic  goals:  To 
make  our  streets  and  homes  safer  for 
women;  to  make  the  criminal  justice 
system  more  responsive  to  women;  to 
start  changing  attitudes — beginning 
with  our  kids— about  violence  against 
women;  and  to  extend  to  women  the 
equal  protection  of  our  Nation's  laws. 
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The  Senate,  the  House,  and  the  Presi- 
dent— we  all  agreed  last  year  that  Fed- 
eral dollars  should  be  committed  to 
these  goals.  Specifically,  we  authorized 
funding  to: 

Hire  more  police  and  prosecutors  spe- 
cially trained  and  devoted  to  combat- 
ing family  violence; 

Train  police,  prosecutors,  and  judges 
in  the  ways  of  family  violence — so  they 
can  better  understand  and  respond  to 
the  problem; 

Implement  tougher  arrest  policies, 
including  mandatory  arrest  for  anyone 
who  violates  a  protection  order— so 
that  the  burden  of  seeking  an  arrest 
does  not  fall  on  the  women  who  may 
fear  further  violence; 

Expand  and  improve  victim-service 
programs  and  provide  specially  trained 
family  violence  court  advocates; 

Fund  rape  crisis  centers  and  open 
more  battered  women  shelters;  and 

Fund  family  violence  education 
courses  in  our  schools. 

In  the  past  12  months,  the  Violence 
Against  Women  Act  has  already  been 
put  into  action.  In  States  and  commu- 
nities all  across  the  county.  Federal 
dollars  are  helping  coalitions  of  police, 
prosecutors,  judges,  and  victim  service 
organizations  work  together— to  make 
arrests,  win  convictions,  secure  tough 
sentences,  and  offer  women  the  infor- 
mation and  practical  resources  they 
need. 

As  many  of  you  may  already  know, 
the  first  conviction  and  sentencing 
under  the  act  took  place  recently  in 
West  Virginia. 

It  is  a  case  about  Christopher  Bailey 
and  his  wife.  Sonja,  and  it  is  enough  to 
take  your  breath  away.  Christopher 
Bailey  severely  beat  Sonja,  forced  her 
into  the  trunk  of  his  car,  and  drove 
aimlessly  across  West  Virginia  and 
Kentucky  for  6  days. 

Sonja  suffered  massive  head  injuries 
and  severe  kidney  and  liver  dysfunc- 
tions. Her  face  was  black  and  blue,  and 
her  eyes  were  swollen  shut.  She  had 
burn  marks  on  her  neck,  wrists,  and 
ankles. 

Today,  Sonja  remains  in  a  coma. 

Christopher  Bailey  was  convicted 
under  a  new  provision  in  the  Violence 
Against  Women  Act,  and  for  kidnap- 
ping. Early  this  month  he  was  sen- 
tenced to  serve  the  rest  of  his  days  in 
prison. 

Obviously,  Bailey's  conviction  won't 
bring  Sonja  out  of  her  coma.  But  it 
does  send  a  clear  message  all  across 
our  land:  violence  against  women  will 
not  be  tolerated— it  will  be  punished, 
and  it  will  be  punished  severely. 

Today,  we  here  in  the  Senate  must 
send  that  same  message.  We  must  keep 
the  promise  we  made  last  year,  and  re- 
store funding  for  the  Justice  Depart- 
ment programs  authorized  by  the  Vio- 
lence Against  Women  Act. 

Last  year,  the  Congress  authorized 
over  $176  million  for  the  Violence 
Against   Women   Act   Justice    Depart- 


ment programs.  This  bill  as  reported 
by  committee  cut  more  than  $76  mil- 
lion from  these  programs. 

The  most  devastating  cut  was  made 
to  the  grant  program  at  the  heart  of 
the  act:  The  program  to  bring  together 
State  and  local  police,  prosecutors,  and 
victims  advocates  to  target  family  vio- 
lence and  rape. 

Last  year,  we  authorized  $130  million 
for  that  program.  This  bill  only  allo- 
cates $61  million— so  $69  million  dollars 
were  cut  from  the  police,  prosecution, 
and  victim  services  grants — that  means 
more  than  1  out  of  every  2  dollars  were 
cut. 

This  is  money  for  more  police  and 
prosecutors  to  crack  down  on  violence 
against  women;  to  train  police,  pros- 
ecutors, and  judges  so  they  can  under- 
stand better  and  respond  more  effec- 
tively to  violence  against  women;  and 
to  develop,  enlarge  and  strengthen  pro- 
grams for  victims  of  violence — like 
rape  crisis  centers,  battered  women's 
shelters,  and  special  victim  advocates. 

This  bill  also  cuts  $1  million  ear- 
marked especially  for  rural  areas  to 
combat  family  violence,  and  the  bill 
completely  eliminated  the  $1.5  million 
targeted  to  combat  stalking  against 
women. 

In  restoring  $75  million  in  funding  for 
the  Violence  Against  Women  Act,  this 
amendment  does  not  take  any  new 
money  out  of  the  taxpayers  pockets. 
Instead,  the  money  comes  out  of  other 
places  in  the  bill — where  there's  much 
more  money  appropriated  than  was  re- 
quested by  the  President. 

These  cuts  would  have  had  a  dev- 
astating impact  on  the  lives  of  women 
and  children  in  America.  I  am  pleased 
that  so  many  of  my  colleagues  are  join- 
ing me  in  restoring  virtually  all  of  the 
funding  for  the  Violence  Against 
Women  Act. 

Let  me  also  point  out:  the  Appropria- 
tions Subcommittee  on  Labor,  Health 
and  Human  Services,  and  Education, 
chaired  by  my  distinguished  friend  and 
colleague  from  Pennsylvania,  Senator 
Specter,  has  recommended  full  fund- 
ing for  the  Violence  Against  Women 
Act  programs  within  the  jurisdiction  of 
the  Department  of  Health  and  Human 
Services  for  rape  education  and  preven- 
tion, domestic  violence  community 
demonstration  projects,  a  domestic  vi- 
olence hotline,  and  battered  women 
shelters. 

In  fact,  recognizing  the  urgency  of 
this  problem,  the  subcommittee  wrote 
in  an  additional  $2.4  million  for  bat- 
tered women  shelters — shelters  which 
serve  as  a  refuge  for  women  and  their 
children  when  they  are  hurt  and  most 
vulnerable — and  in  greatest  need  of  our 
compassion  and  support. 

I  applaud  the  subcommittee's  efforts 
to  honor  the  commitment  that  we 
made  last  year  to  the  women  and  chil- 
dren of  America.  And  I  hope  that  when 
the  HHS  appropriations  bill  comes  to 
the  floor,  the  full  Senate  will  honor 
that  commitment  as  well. 


But  right  here,  right  now.  we  must 
not  retreat  on  the  bill  at  hand.  We  can- 
not— we  must  not — turn  back  now.  For 
too  long,  our  society  has  turned  its 
back  on  the  nightmare  that  is  violence 
against  women. 

Obviously,  we  cannot  legislate  hu- 
manity and  kindness.  And  we  cannot 
outlaw  hatred  and  ignorance. 

But  we  can  help  make  America  a 
safer  place  for  women— and  I  call  on  ev- 
eryone here  to  help  do  just  that. 

I  hope  all  of  my  colleagues  will  join 
me  in  restoring  full  funding  to  the  Vio- 
lence Against  Women  Act  programs. 
The  women  and  children  of  America 
are  counting  on  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Hollings  be  added  as 
an  original  cosponsor,  and  Senator 
Kerry  of  Massachusetts,  Senator 
Gramm  of  Texas  is  already  the  original 
cosponsor.  Senator  Hatch,  Senator 
Boxer,  Senator  Wellstone,  and  others 
who  will  come  to  the  floor  I  am  sure 
who  wish  to  be  part  of  this  amendment. 

I  ask  unanimous  consent  that  they  be 
added. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  in  the  in- 
terest of  time  because  there  are  other 
amendments  and  a  lot  more  to  do  on 
this  bill,  let  me  briefly  explain  this 
amendment  and  then  yield  to  the 
chairman  of  the  subcommittee  for  any 
comments  that  he  would  like  to  make, 
and  he  surely  knows  the  mechanics  of 
this  better  than  I. 

Mr.  President,  in  order  to  restore 
every  single  piece  of  the  Violence 
Against  Women  Act  funding,  there  is  a 
requirement  that  would  be  required 
that  we  would  have  to  have  had  $76.7 
million. 

Just  to  give  my  coUeaigues  an  idea 
what  I  mean  about  that,  the  violence 
against  women  grants;  pro-arrest  pol- 
icy; rural  domestic  violence,  court-ap- 
pointed special  counsel,  national  stalk- 
er reduction,  training  programs.  Fed- 
eral victims  counselors,  grants  for  tele- 
vised testimony,  State  databases,  na- 
tional baseline  study  for  campus  sexual 
assault,  equal  justice  for  women  in 
courts,  training  grants  for  State 
courts,  training  for  Federal  and  judi- 
cial personnel.  Federal  Judicial  Center, 
and  Administrative  Office  of  the 
Courts,  are  all  recipients  of  some  por- 
tion of  the  violence  against  women 
funding. 

Unfortunately,  all  we  have  available 
is  $75  million,  not  $76.7  million  to  make 
this  account  totally  whole. 

So  my  amendment  lays  out  which 
portions  of  all  of  those  functions  that  I 
have  just  read  are  fully  funded  and 
which  are  not  able  to  be  funded  with 
this  addition  of  $75  million. 

I  want  to  put  this  in  context.  We  are 
going  to  be  funding  $175  million  out  of 
$76.7  million.  This  is  a  $75  million  in- 
crease. I  wish  it  were  a  $76.7  million  in- 
crease, but  then  again,  as  my  friend. 


the  chairman  of  the  full  committee  is 
saying,  I  am  being  a  little  greedy  in 
that  regard.  I  realize  every  program 
has  to  take  a  little  bit  of  hit. 

So  what  we  do  in  a  nutshell  Is  we  add 
$75  million  in  the  accounts  that  we 
may  call  the  violence  against  women 
grants,  pro-arrest  policy,  the  rural  do- 
mestic violence,  court-appointed  advo- 
cate programs,  national  stalker  legis- 
lation, training  programs.  Federal  vic- 
tims counselors — we  are  not  able  to 
fully  fund  the  grants  for  televised  tes- 
timony. That  was  originally  in  our  leg- 
islation—$250  million.  It  is  funded  at 
only  $60  million.  We  are  able  to  fund 
fully  the  State  database.  We  are  not 
able  to  fund  the  national  baseline 
study  on  campus  sexual  assault  at  this 
moment.  We  are  not  able  to  fund  equal 
justice  for  women  in  State  courts, 
training  for  Federal  judicial  personnel. 
Federal  Judicial  Center,  and  Adminis- 
trative Office  of  the  Courts. 

So  that  is  what  the  additional  $75 
million  goes  to  make  whole. 

I  would  be  delighted  to  yield  to  the 
chairman  of  the  committee  for  any 
comments,  and  thank  him,  by  the  way, 
for  keeping— as  he  always  does  with  me 
and  with  everyone  else  I  know — a  com- 
mitment. He  told  me  that  if  he  had  the 
money  he  would  make  this  account  at 
least  mostly  whole.  He  got  the  money, 
and  he  did  just  that.  And  I  ,thank  him 
for  that. 

I  yield  the  floor. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  let  me 
thank  Senator  BiDEN  for  working  with 
me  on  this  amendment.  We  had  pro- 
vided in  the  appropriations  bill  a  tri- 
pling of  funding  for  violence  against 
women,  which  represented  our  largest 
increase  in  expenditure  in  the  bill.  Our 
problem  was  that,  given  the  overall  fi- 
nancial constraint  we  had,  there  was 
no  way  we  could  fund  the  authorized 
level  of  the  program. 

So  Senator  Biden  and  I  were  in  a  po- 
sition that  we  both  wanted  to  provide 
more  money.  This  has  been  one  of  the 
top  priorities  of  the  bill.  But  yet  we 
were  still  short  of  the  full  program 
that  the  Senate  had  authorized. 

When  the  distinguished  chairman  of 
the  committee  allocated  additional 
funds  to  the  subcommittee,  as  he  did  in 
his  amendment  that  was  just  adopted  a 
moment  ago,  it  allowed  us  to  go  ahead 
and  to  fully  fund  this  program. 

I  am,  therefore,  very  happy  to  join 
my  colleague  from  Delaware  in  this 
amendment.  I  think  given  the  funds 
that  are  now  available  that  this  rep- 
resents a  wise  expenditure  of  money. 

I  join  my  collejigue  in  supporting  this 
amendment,  and  urge  our  colleagues  to 
adopt  it. 

I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 
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Mr.  WELLSTONE.  Mr.  President.  I 
would  like  to  thank  both  of  my  col- 
leagues, the  Senator  from  Delaware, 
and  the  Senator  from  Texas  and,  of 
course,  the  Senator  from  Oregon, 
Chairman  Hatfield. 

I  also  see  the  Senator  from  Utah 
whom  I  think  has  been  a  real  leader  in 
this  area.  I  am  really  pleased  that  we 
have  come  together  in  a  bipartisan  way 
on  this  issue. 

Mr.  President,  I  could  take  a  tremen- 
dous amount  of  time.  But  I  think  there 
are  other  Senators  who  want  to  make 
some  brief  comments  on  this  as  well. 
So  let  me  just  try  to  summarize  sev- 
eral hours  worth  of  what  I  would  like 
to  say  on  this  issue. 

In  my  State  of  Minnesota  I  think  a 
lot  of  people  are  lighting  a  candle  in 
this  area.  The  statistics  nationally  are 
really  grim.  I  think  the  FBI  statistics 
is  something  like  every  15  seconds  a 
woman  is  battered  in  our  country. 

Mr.  President,  I  think  that  we  are 
taking  this  seriously  now  in  a  way  that 
we  have  not  before  as  a  country,  both 
as  a  crime  and  also  in  terms  of  the 
kind  of  things  that  we  need  to  do  to 
prevent  it. 

Mr.  President,  I  think  what  this  Vio- 
lence Against  Women  Act  funding 
does — I  am  so  pleased  that  we  were  able 
to  go  up  from  $100  million  to  $175  mil- 
lion, is  it  provides  funds  to  commu- 
nities who  can  make  good  and  positive 
things  happen. 

Mr.  President,  I  think  this  is  not 
bragging  to  say  that  Minnesota  really 
is  one  of  the  leaders  in  the  Nation— I 
think  I  would  probably  argue  leader  in 
the  Nation.  I  think  the  general  view 
that  we  have  in  my  State  is  v/e  are 
never  going  to  be  able  to  reduce  the  vi- 
olence in  our  communities  unless  we 
are  able  to  reduce  the  violence  in  our 
homes.  It  spills  out  into  the  streets.  It 
spills  out  into  the  neighborhoods.  It 
spills  out  into  the  community. 

I  think  the  second  view  that  we  have 
in  Minnesota — and  I  think  it  is  a  view 
around  the  country — is  that,  whereas, 
when  I  was  a  kid,  if  we  knew  something 
was  wrong  in  another  home,  whether  it 
be  a  woman  who  was  battered  or  a 
child — sometimes  a  man,  but  unfortu- 
nately mainly  women  and  children,  not 
that  I  think  it  is  good  that  men  are 
battered— I  think  it  is  awful  that  so 
many  women  and  children  have  to  pay 
this  price.  I  think  now  we  have  reached 
the  conclusion,  as  opposed  to  a  point  in 
time  when  we  said  it  was  no  one's  busi- 
ness, I  think  we  are  now  seeing  it  as 
everybody's  business.  This  is  the  kind 
of  problem  that  could  be  tackled  at  the 
community  level.  It  is  the  kind  of  prob- 
lem that  could  be  tackled  by  the  law 
enforcement  community.  It  is  the  kind 
of  problem  that  could  be  tackled  by  the 
clergy.  It  is  the  kind  of  problem  that 
can  be  tackled  by  women  and  others 
who  are  down  there  in  the  trenches  in 
the  battered  women's  shelters.  It  is  the 
kind  of  problem  that  can  be  tackled  in 


our  schools  where  children  learn  alter- 
natives to  violence  as  a  way  of  solving 
disputes.  We  really  think  as  a  country 
we  can  take  this  problem  on. 

I  think  this  amendment  which  has 
been  accepted  by  both  sides  is  an  ex- 
tremely powerful,  an  extremely  per- 
sonal, and  an  extremely  important 
message  by  the  U.S.  Senate  that  we  are 
not  going  to  back  down  from  this  na- 
tional commitment. 

I  am  proud  to  be  a  cosponsor.  I  thank 
the  Senator  from  Delaware  for  his  very 
fine  remarks. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President.  I  rise  in 
support  of  this  amendment.  I  thank  my 
colleague,  friend,  and  cosponsor.  Sen- 
ator Biden,  for  his  leadership  in  this 
area. 

Mr.  President,  this  really  has  a  dra- 
matic imprint  on  America.  It  is  al- 
ready starting  to  put  people  in  jail  that 
are  violating  the  rights  of  women  in 
our  society.  Frankly,  it  is  a  tough  law. 
It  is  a  good  law.  It  is  one  that  needs  to 
be  fully  funded,  and  I  am  happy  that 
we  have  the  cooperation  and  the  sup- 
port of  the  distinguished  chairman  of 
the  subcom.mittee  in  this  matter  as 
well. 

As  most  of  my  colleagues  are  aware, 
I  have  long  opposed  programs  I  be- 
lieved were  mere  pork  projects.  In  fact, 
I  led  the  battle  against  last  year's 
crime  bill  because  I  felt  that  it  had 
ballooned  in  terms  of  unjustified  costs. 
The  Violence  Against  Women  Act;  how- 
ever, is  an  important  program  that  de- 
serves to  be  fully  funded.  The  act  pro- 
vides for:  Rape  prevention  education; 
battered  women  shelters;  grants  to  en- 
courage arrest  policies  in  domestic  vio- 
lence cases:  the  investigation  and  pros- 
ecution of  domestic  violence  and  child 
abuse  in  rural  areas;  treatment  and 
counseling  for  victims;  and  for  develop- 
ing community  domestic  violence  and 
child  abuse  education  programs. 

These  programs  are  important.  Pros- 
ecutors and  police  officers  must  be- 
come more  sensitized  to  the  problem  of 
violence  against  women.  Women  who 
are  abused  by  their  spouses  must  have 
a  place  to  stay  and  must  have  counsel- 
ing available  to  repair  their  shattered 
lives.  Resources  need  to  be  channeled 
to  stem  the  tide  of  violence  directed 
against  women. 

Mr.  President,  no  matter  what  any- 
body said,  violence  against  women  is  a 
problem  in  America  today.  According 
to  the  Justice  Department  data,  nearly 
half  a  million  women  were  forcibly 
raped  last  year — a  half  million,  in  the 
greatest  society  in  the  world. 

Some  studies  estimate  that  the  total 
number  of  rapes  including  those  not  re- 
ported to  the  authorities  exceed  2  mil- 
lion women  a  year.  That  is  outrageous 
and  it  has  to  stop. 

Indeed,  according  to  a  recent  report 
by  the  Bureau  of  Justice  Statistics,  a 
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woman  faces  four  times  the  chance  of 
being  raped  today  than  in  1960.  Simi- 
larly, domestic  violence  strikes  at  the 
heart  of  the  most  important  political 
unit  in  America,  and  that  is  the  fam- 
ily. The  family  should  be  a  safe  harbor 
for  those  tossed  about  by  the  storms  of 
life,  not  a  place  of  abuse  or  of  degrada- 
tion. It  is  a  sad  fact  of  life,  however, 
that  the  reports  of  domestic  violence 
have  been  on  the  rise. 

To  this  end.  Senator  Buden,  Senator 
Specter,  and  I  worked  last  year  to  see 
that  the  Violence  Against  Women  Act 
was  signed  into  law.  According  to  both 
the  House  and  Senate  Appropriations 
Committees,  however,  the  Justice  De- 
partment has  only  spent  $2  million  of 
the  total  $25  million  provided  for  fiscal 
year  1995.  We  have  to  restore  this  fund- 
ing. The  act  is  a  small,  albeit  vital, 
step  toward  addressing  the  problem  of 
family  violence  and  violence  against 
women  generally. 

So  I  certainly  urge  all  colleagues  to 
be  supportive  of  this  amendment.  I  am 
pleased  to  stand  and  support  this  excel- 
lent bill,  and  I  compliment  my  friend 
and  colleague  from  Delaware  for  his 
leadership  in  this  matter,  as  well  as 
those  in  the  Chamber  and  others  who 
have  contributed  to  the  bill  and  to  the 
funding  of  it.  And  I  particularly  thank 
my  colleagues  on  the  Appropriations 
Committee  for  their  willingness  to 
fully  fund  this  bill. 

I  yield  the  floor. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  join  my 
colleagues  in  saying  a  few  words  in 
support  of  this  amendment.  I  particu- 
larly thank  the  Senator  from  Dela- 
ware, Senator  Biden.  for  negotiating 
on  our  behalf  on  this  side  of  the  aisle, 
his  conversations  that  he  has  had  with 
all  of  us,  the  dialog  that  he  engaged  in 
an  effort  to  try  to  achieve  a  sensible 
strategy  to  save  some  of  the  programs 
in  a  bill  that  to  many  of  us  is  still 
flawed. 

The  Senator  from  Utah  just  talked 
about  rape  and  the  problem  of  violence 
with  respect  to  rape  in  particular,  but 
the  truth  is  that  family  violence,  as  we 
have  all  learned,  is  the  No.  1  cause  of 
all  kinds  of  physical  injury  to  women 
in  this  country.  And  when  you  trans- 
late the  effect  of  family  violence  into 
the  impact  on  several  million  young 
children,  that  impact  plays  out  in  a 
way  that  diminishes  the  capacity  of 
those  children  to  be  able  to  learn,  to  be 
able  to  go  to  school,  to  be  able  to  carry 
on  normal  relationships,  and  that  flows 
into  their  adolescence  and  subsequent 
adulthood  in  ways  that  simply  dimin- 
ish the  capacity  of  people  to  be  able  to 
participate  as  good  citizens. 

We  all  deplore  the  implosion  within  a 
large  segment  of  America's  population 
with  respect  to  a  fundamental  struc- 
ture— the  family.  Finally,  with  the  Vi- 
olence  Against  Women   Act,   we  gave 


people  hope  that  a  particular  kind  of 
behavior  was  going  to  be  properly  sin- 
gled out  and  treated.  To  have  even 
thought  cf  doing  away  with  it  was  as- 
tonishing to  me. 

We  do  not  need  to  talk  further  about 
that  because  we  are  restoring  it.  I  am 
glad  that  the  Senate  has  come  to  its 
senses  with  respect  to  it. 

I  might  mention  that  the  Violence 
Against  Women  Act  not  only  speaks  to 
the  problem  of  the  physical  abuse 
against  a  woman.  We  just  had  a  very 
long  debate  about  welfare  and  the  fam- 
ily cap.  And  my  good  friend  from  New 
Mexico,  Senator  Domenici,  spoke  ex- 
traordinarily eloquently  in  the  Cham- 
ber about  the  problem  of  punishing  in- 
nocent children  and  creating  further 
problems  in  the  cycle  but  also  about 
the  problem  of  increased  incentive  to 
have  abortions  as  a  consequence  of  ille- 
gitimate pregnancies. 

Mr.  President,  when  you  consider  vi- 
olence against  women,  the  truth  is — 
and  it  has  been  ignored  by  prosecutors 
across  America  and  by  State  govern- 
ments across  America — a  large  percent- 
age of  those  unwanted  pregnancies  in 
America  are  the  pregnancies  of  13-  and 
14-  and  15-  and  16-year-olds  by  virtue  of 
the  actions  of  24-  and  25-  and  26-year- 
olds.  The  last  time  most  of  us  looked, 
that  constituted  statutory  rape  in  this 
country. 

A  Congressman  has  just  been  tried  on 
the  basis  of  actions  of  an  adult  with  a 
teenager,  and  the  truth  is  that  here  in 
America  a  large  percentage  of  preying 
on  the  young  is  taking  place.  The  un- 
wanted pregnancies  that  we  see  in  this 
country  are  in  fact  criminal  actions. 
So  this  act  in  effect  allows  us  to  also 
focus  on  that  totally  ignored  aspect  of 
illegitimacy. 

And  the  truth  is,  if  there  was  a 
stronger  capacity  within  the  welfare 
system  to  identity  those  people,  we 
might  begin  to  hold  people  accountable 
for  their  actions,  but  not  do  it  in  a  way 
that  creates  a  huge  problem  for  the  to- 
tally innocent  child  bom  as  a  con- 
sequence of  those  actions. 

So,  Mr.  President,  I  congratulate  the 
Senator  from  Delaware.  I  think  this  is 
a  very  important  outcome.  And  I  thank 
the  Senator  from  Texas  for  acknowl- 
edging that  this  act  that  only  recently 
went  into  effect  is  working,  it  is  having 
a  profound  impact  and  it  is  healthy  for 
this  country  to  allow  it  to  continue  to 
work. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  support  of  the  Biden  amendment  to 
increase  by  $75  million  the  appropria- 
tion for  enforcement  of  the  Violence 
Against  Women's  Act.  As  an  original 
cosponsor  of  the  amendment,  it  is  vi- 
tally important  that  Congress  does  not 
waiver  in  its  commitment  to  ensure 
that  women  in  America  are  free  from 
the  devastation  of  domestic  violence. 

Domestic  violence  is  a  social  sick- 
ness, and  women  and  children  are  its 
most     common     casualties.     Violence 


against  women  in  the  home  is  a  hei- 
nous crime  being  committed  behind 
locked  doors  and  pulled  shades  in  cities 
and  towns  across  America.  By  commit- 
ting this  additional  funding  to  the  Vio- 
lence Against  Women's  Act,  Congress 
will  give  women  the  tools  to  bring  this 
crime  out  of  the  shadows. 

Mr.  President,  a  policeman  recently 
said,  "The  most  dangerous  place  to  be 
is  in  one's  home  between  Saturday 
night  at  6  p.m.  and  Sunday  at  6  p.m." 
He  forgot  to  add,  "Especially  if  you're 
a  woman."  A  10-year  study  found  that 
in  cases  where  the  identity  of  the  killer 
is  known,  over  one  half  of  all  women 
murdered  in  America  were  killed  by  a 
current  or  former  male  partner  or  by  a 
male  family  member.  Studies  have  also 
shown  that  violence  against  women  in 
the  home  causes  more  total  injuries  to 
women  than  rape,  muggings,  and  car 
accidents  combined. 

In  my  home  State  of  New  Jersey, 
there  were  66,248  domestic  violence  of- 
fenses reported  by  the  police  in  1993. 
Overall,  women  were  the  victims  in  83 
percent  of  all  domestic  violence  of- 
fenses. Mr.  President,  41  women  lost 
their  lives  as  a  result  of  domestic  vio- 
lence disputes  in  my  home  State  in 
1993.  These  are  not  nameless,  faceless 
statistics,  Mr.  President,  these  are 
women  who  endured  torture  and  abuse 
during  their  marriages  and  were  vio- 
lently murdered. 

Mr.  President,  I  have  introduced  a 
bill  to  create  community  response 
teams  around  the  country.  Community 
response  teams  work  in  tandem  with 
police  to  help  victims  of  domestic  vio- 
lence right  when  a  crisis  occurs.  By 
working  together,  community  response 
teams  and  police  can  provide  victims 
with  the  services  so  essential  to  them 
after  they  have  been  battered  or  beaten 
in  their  home. 

Mr.  President,  an  increasing  number 
of  jurisdictions  in  the  State  of  New 
Jersey  are  employing  community  re- 
sponse teams.  For  example,  in  Middle- 
sex County,  which  includes  South 
River,  there  are  currently  five  jurisdic- 
tions with  community  response  teams. 
South  River,  with  a  population  of  ap- 
proximately 15,000,  has  a  community 
response  team  employing  7  community 
volunteers.  In  Woodbridge,  a  commu- 
nity response  team  of  approximately  30 
volunteers  is  serving  a  population  of 
100,000.  These  community  response 
teams,  serving  both  large  and  small 
communities,  are  effectively  assisting 
women  who  are  suffering  physical  and 
mental  abuse. 

Mr.  President,  Violence  Against 
Women's  Act  funding  is  available  for 
these  successful  programs  in  New  Jer- 
sey to  continue  to  aid  victims  of  do- 
mestic violence.  In  addition.  Violence 
Against  Women's  Act  funding  will  as- 
sist in  the  fight  against  domestic  vio- 
lence by  providing  needed  resources  to 
prosecutors  and  police  officers. 

Mr.  President,  if  domestic  violence  is 
to   be   obliterated   in   our  society,   we 


need  to  provide  communities  with  the 
resources  they  need  to  prevent  in- 
stances of  violence  and  protect  victims 
from  further  abuse.  By  providing  addi- 
tional funding  to  the  Violence  Against 
Women's  Act,  Congress  will  strengthen 
the  lines  of  defense  in  the  battle 
against  domestic  violence. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  in  support  of  the  Biden  amend- 
ment, which  restores  the  $75  million 
shortfall  in  funding  for  programs  to 
prevent  violence  against  women. 

After  years  of  hearings,  reports  and 
statistics  we  learned  that  our  society 
and  our  criminal  justice  system  has 
been  ignoring  violence  against  women, 
often  with  tragic  consequences  for 
women,  their  children,  and  ultimately, 
for  society  itself. 

We  learned  that  one-fifth  of  all  ag- 
gravated assaults  in  the  United  States 
occurred  in  the  home;  3  to  4  million 
American  women  a  year  are  victims  of 
family  violence;  one-third  of  all  Amer- 
ican women  who  are  murdered  die  at 
the  hands  of  a  husband  or  boyfriend; 
one  third  of  all  women  who  go  to  emer- 
gency rooms  in  this  country  are  there 
because  of  family  violence;  an  esti- 
mated 700,000  American  women  are 
rai)ed  each  year;  children  in  violent 
homes  are  1,500  times  more  likely  to  be 
abused  or  neglected;  over  the  last  10 
years,  crimes  against  women  have 
risen  nearly  three  times  as  fast  as  the 
total  crime  rate;  98  percent  of  the  vic- 
tims of  rape  never  see  their  attacker 
caught,  tried  or  imprisoned;  over  half 
of  all  rape  prosecutions  are  either  dis- 
missed before  trial  or  result  in  an  ac- 
quittal; and  almost  half  of  all  con- 
victed rapists  can  expect  to  serve  an 
average  of  a  year  or  less  behind  bars. 

The  solution  to  the  problem  is  not  to 
treat  women  as  victims — it  is 
empowerment.  And  that  is  what  the 
act  does.  It  allows  women  to  take 
charge  of  their  lives  through  such 
things  as  rape  prevention  programs  or 
counseling  provided  at  federally  funded 
battered  women's  shelters. 

The  Violence  Against  Women  Act  is 
the  first  comprehensive  approach  to 
fighting  all  forms  of  violence  against 
women.  The  law  made  a  substantial 
commitment  of  Federal  funds  over  a  6- 
year  period  to  combat  family  violence 
and  sexual  assault.  The  commitment 
we  made  sends  resources  and  support 
to  those  devoted  to  responding  to  and 
preventing  violence  against  women. 

I  urge  every  Senator  to  support  this 
amendment.  Let  us  not  go  back  on  our 
promises  made  to  the  women  of  this 
country. 

Mr.  WELLSTONE.  Mr.  President.  I 
rise  in  support  of  Senator  Biden's 
amendment  to  restore  full  funding  for 
the  Violence  Against  Women  Act. 

This  amendment  would  restore  $76 
million  to  programs  in  the  Violence 
Against  Women  Act— training  for  po- 
lice, prosecutors,  and  victims  advo- 
cates   to    target    family    violence    and 


rape;  programs  to  reduce  sexual  abuse 
and  exploitation  of  young  people; 
training  for  judges  and  prosecutors  on 
issues  affecting  victims  of  child  abuse; 
training  for  State  court  judges  on  han- 
dling rape,  sexual  assault,  and  domes- 
tic violence  cases,  and  programs  to  ad- 
dress domestic  violence  cases  in  rural 
areas. 

Last  year,  $240  million  was  promised 
by  Congress  for  the  Violence  Against 
Women  Act  [VAWA]  programs  for  fis- 
cal year  1996— $176.7  million  for  VAWA 
programs  administered  by  the  Depart- 
ment of  Justice,  and  $61.9  million  for 
VAWA  programs  administered  by  the 
Department  of  Health  and  Human 
Services. 

All  of  this  is  funded  out  of  $4.2  billion 
provided  by  the  crime  trust  fund  in 
1996.  Funding  in  the  crime  trust  fund 
comes  from  eliminating  123,000  federal 
jobs  and  cutting  domestic  discre- 
tionary spending.  Full  funding  of  the 
Violence  Against  Women  Programs  has 
no  effect  on  the  budget  deficit  and  re- 
quires no  new  taxes.  Now,  I  want  my 
colleagues  to  clearly  understand  what 
this  all  means.  Last  year,  as  a  country 
we  decided  that  addressing  crime  was  a 
top  priority.  We  decided  that  savings 
from  streamlining  the  Federal  Govern- 
ment and  cutting  other  domestic  pro- 
grams would  go  to  fight  crime. 

As  a  country  we  made  a  commitment 
to  breaking  the  cycle  of  violence  and 
see  that  a  person's  home  is  the  safe 
place  it  should  be.  Last  year,  as  part  of 
the  crime  bill  Congress  passed  the  Vio- 
lence Against  Women  Act,  we  made  a 
bipartisan  commitment  to  address  do- 
mestic violence.  But  now,  only  a  year 
later,  we  are  considering  a  bill  to  cut 
funding  for  these  programs. 

I  must,  at  the  same  time,  commend 
my  colleagues  on  the  Appropriation 
Subcommittee  on  Labor/HHS  for  their 
efforts  and  wisdom  in  more  than  fully 
funding  the  Violence  Against  Women 
Act  Program  under  their  jurisdiction. 

But  we  must  remember  all  the  pro- 
grams in  the  Violence  Against  Women 
Act  are  a  package.  Senator  Biden  and 
others  worked  for  5  years  on  this  piece 
of  legislation.  All  the  pieces  of  it  fit  to- 
gether. They  all  must  be  in  place  for  it 
to  work  effectively.  For  example,  we 
can  encourage  arrests  by  police  officers 
but  if  they  are  not  properly  trained  to 
understand  the  dynamics  of  domestic 
violence,  an  arrest  could  make  the  sit- 
uation more  explosive.  Likewise,  if 
more  batterers  are  being  arrested  but 
judges  are  not  trained  to  understand  or 
take  domestic  violence  seriously 
batterers  are  likely  to  go  free  or 
charged  with  lesser  offenses. 

Violence  Against  Women  Act  pro- 
grams must  be  fully  funded.  Anything 
less  would  result  in  a  betrayal  of  the 
bipartisan  promise  Congress  made.  Do- 
mestic violence  should  be  a  priority  for 
national  crime-fighting  efforts.  But 
without  adequate  funding  we  cannot 
address  this  serious  problem. 


We  know  all  too  well  that  it  is  the  vi- 
olence in  the  home  that  seeps  out  into 
our  streets.  If  we  do  not  stop  the  vio- 
lence in  the  home  we  will  never  stop  it 
in  the  streets.  We  knew  this  when  we 
passed  the  crime  bill  last  year  and  it  is 
still  true  today. 

Domestic  violence  is  one  of  the  most 
serious  issues  we  face.  It  knows  no 
boarders.  Neither  race,  gender,  geo- 
graphic or  economic  status  shields 
someone  from  domestic  violence.  As  a 
matter  of  fact,  next  week  my  wife 
Sheila  and  I  are  sponsoring  the  display 
of  50  photographs  by  Donna  Ferrato,  an 
award  winning  photojoumalist.  TTiese 
photographs  provide  powerful  and 
graphic  evidence  of  this  crisis,  and  I  in- 
vite my  colleagues  to  view  them,  I  am 
only  disappointed  that  these  photos 
could  not  be  displayed  while  we  debate 
this  issue. 

Mr.  President,  nationwide,  every  15 
seconds  a  woman  is  beaten  by  a  hus- 
band or  boyfriend,  over  4,000  women  are 
killed  every  year  by  their  abuser,  and 
every  6  minutes  a  woman  is  forcibly 
raped. 

We  know  that  the  majority.  70  per- 
cent, of  men  who  batter  women  also 
batter  their  children.  Or  children  may 
be  injured  during  an  incident  of  paren- 
tal battery.  We  also  know  that  25-45 
percent  of  all  women  who  are  battered 
are  battered  during  pregnancy.  Batter- 
ing during  pregnancy  is  the  most  com- 
mon cause  of  birth  defects. 

Children  are  also  scarred  emotionally 
by  witnessing  the  abuse  of  their  moth- 
ers. They  are  traumatized  by  fear  for 
their  mother  and  their  own  helpless- 
ness in  protecting  her.  They  may 
blame  themselves  for  not  preventing 
the  violence  or  even  for  causing  it. 
This  can  manifest  itself  in  aggression, 
sleeping  disorders,  or  withdrawal. 

When  a  woman  and  her  children  are 
struggling  to  leave  violent  homes,  they 
face  many  barriers.  Many  r>eople  ask 
why  she  does  not  leave?  Often  the  re- 
sponse to  this  question  is  merely  an- 
other question:  why  does  he  beat  her?  I 
feel  that  particular  response  ignores 
the  realities  of  women's  lives.  One  rea- 
son women  do  not  leave  is  fear.  If  she 
leaves,  he  will  find  her  and  kill  her. 
Batterers  often  threaten  to  harm  or 
take  the  children  away  to  force  her  to 
stay.  Leaving  him  never  guarantees 
safety  for  a  woman  or  her  children.  In 
almost  three-quarters  of  reported 
spouse  assaults,  the  victim  was  di- 
vorced or  separated  at  the  time  of  the 
attack. 

Women  are  also  dependent  on  the 
abusers  for  financial  reasons.  If  they 
decide  to  leave,  often  they  can  not  af- 
ford housing  or  food  for  themselves  and 
children. 

Abusers  also  play  on  emotions  to 
trap  victims  into  staying.  He  will 
threaten  to  kill  himself.  This  plays  on 
many  victims  desires  not  for  the  mar- 
riage to  end,  just  the  violence. 

Domestic  violence  is  a  community 
issue.    It   is   no    longer   an    issue    for 
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women;  it  is  an  issue  for  all  women, 
men,  and  children.  Communities  need 
to  work  togrether.  It  was  the  Violence 
Against  Women  Act  that  was  intended 
not  only  to  strengthen  the  laws  con- 
cerning general  violence,  it  was  to  pro- 
vide some  of  the  necessary  resources  to 
communities  to  address  the  violence  in 
their  own  communities. 

It  was  intended  to  help  law  enforce- 
ment officers  to  make  responsible  ar- 
rests and  understand  the  dynamics  of 
domestic  violence — to  learn  not  ask  her 
what  she  did  to  make  him  mad.  It  was 
to  help  train  judges  to  treat  domestic 
violence  as  a  crime  and  hold  the  abus- 
ers accountable  for  the  violence. 

How  ironic  it  is  that  last  year  around 
this  time  we  were  celebrating  the  pas- 
sage of  the  Violence  Against  Women 
Act.  We  were  celebrating  because,  fi- 
nally, the  Federal  Government  had 
taken  a  very  bold  step  to  make  the  pro- 
tection of  women  in  their  homes  a  top 
priority  for  this  Nation.  And  now,  2 
days  before  the  beginning  of  Domestic 
Violence  Awareness  Month  we  are  con- 
sidering a  bill  that  cuts  the  funding  for 
these  important  programs. 

As  I  travel  and  meet  more  and  more 
women  and  children  who  are  victims  of 
domestic  violence,  I  become  even  more 
outraged  that  a  woman's  home  can  be 
the  most  dangerous,  violent,  or  deadly 
place  she  can  be;  If  she  is  a  mother,  the 
same  is  true  for  her  children.  It  was 
with  the  passage  of  the  Violence 
Against  Women  Act  that  Congress  said 
loudly  and  clearly  it  is  time  to  stop  the 
cycle  of  violence,  it  is  time  to  make 
homes  safe  again,  and  it  is  time  to  help 
communities  across  the  country  deal 
with  this  crisis.  Without  full  funding. 
Congress  will  turn  its  back  on  women 
and  their  families.  And  it  will  turn  its 
back  on  communities  that  are  strug- 
gling to  deal  with  increasing  crime. 

I  urge  my  colleagues  to  support  the 
Biden  amendment. 

Ms.  SNOWE.  Mr.  President,  I  would 
first  like  to  thank  my  colleague  from 
Delaware,  Senator  Biden,  for  crafting 
and  offering  this  amendment  as  well  as 
my  colleague  from  Utah,  Senator 
Hatch,  for  his  leadership. 

Mr.  President,  I  want  to  speak  to  you 
today  not  just  as  a  U.S.  Senator,  or  a 
citizen  of  Maine,  or  even  as  a  Repub- 
lican. I  want  to  speak  to  you  as  a 
woman,  and  I  want  to  speak  to  you  on 
behalf  of  the  135  million  women  of 
America  about  an  issue  that  has  more 
likely  than  not  touched  each  of  our 
lives  at  some  i)oint  in  time. 

Let  me  just  say  that  it  is  not  an  un- 
common occurrence  in  Congress  for  ei- 
ther Chamber  to  authorize  funding  for 
a  particular  program  but  not  to  fully 
fund  that  program  at  the  authorized 
levels.  It  happens  often,  and,  in  some 
circumstances,  there  may  be  justifiable 
reasons  to  take  such  a  course  of  action. 

By  not  fully  funding  some  wasteful 
programs,  we  might  even  save  the  tax- 
payers of  America  some  of  their  hard 


earned  tax  dollars  and  use  them  toward 
programs  that  work  and  that  make  a 
difference  in  the  daily  lives  of  Ameri- 
ca's families. 

But  I  think  it  would  come  as  a  great 
surprise  to  many  Americans — espe- 
cially to  those  135  million  women— to 
know  that  a  program  such  as  the  Vio- 
lence Against  Women  Act,  which  was 
passed  as  part  of  last  year's  crime  bill 
in  Congress,  has  not  yet  been  fully 
funded. 

Now,  I  think  it  is  safe  to  say  that  the 
Violence  Against  Women  Act  is  one 
program  that  deserves  its  full  funding. 
It  is  not  wasteful.  It  is  not  unneces- 
sary. It  is  not — and  should  not  be — a 
target  of  waste  watchers.  And  it  is  not 
to  be  overlooked.  But  it  has  been. 

Fortunately,  today,  we  have  an  op- 
portunity to  correct  this  oversight. 

For  those  who  may  be  wary  of  its 
funding — or  who  may  doubt  its  neces- 
sity in  this  era  of  penny-pinching  and 
budget  scrutiny— let  me  just  take  a 
moment  to  paint  a  picture  of  life  in 
America's  streets  and  homes  for  some 
women. 

It  is  a  picture  where  more  than  2.5 
million  women  annually  are  victims  of 
violent  crimes. 

It  is  a  picture  where  an  estimated 
5,000  women  are  beaten  to  death  each 
year. 

It  is  a  picture  where  in  the  1990's,  one 
out  of  every  eight  women  have  been 
the  victim  of  a  forcible  rape. 

It  is  a  picture  where  every  15  seconds 
in  America,  a  woman  is  battered — and 
where  every  6  minutes,  a  woman  is 
raped. 

It  is  a  picture  where,  between  1989 
and  1993,  the  number  of  known  rape  of- 
fenses increased  by  11  percent— despite 
more  awareness  of  violence  against 
women. 

It  is  a  picture  where  a  woman  in  our 
country  is  more  likely  to  be  assaulted, 
injured,  raped,  or  killed  by  a  male  part- 
ner than  by  any  other  assailant. 

It  is  a  picture  where  at  least  a  third 
of  all  female  emergency  room  patients 
are  battered  women,  while  a  third  of 
all  homeless  women  and  children  are 
without  shelter  because  they  are  flee- 
ing domestic  violence. 

And  the  litany  of  tragedy  and  vio- 
lence goes  on  to  paint  an  even  fuller, 
starker,  and  more  disheartening  pic- 
ture. 

This  is  an  issue  about  a  woman's 
safety,  a  woman's  rights,  and  our  abil- 
ity as  a  nation  to  protect  those  inalien- 
able rights  as  guaranteed  under  the 
Constitution. 

But  how  can  we  defend  a  woman's 
right  to  "life,  liberty,  and  the  pursuit 
of  happiness"  when  we  cannot  protect 
her  from  "rape,  battery,  and  the  on- 
slaught of  violence." 

Mr.  President,  the  Violence  Against 
Women  Act  is  a  critical  tool  in  our 
fight  to  combat  domestic  violence 
across  America.  It  is  an  essential  bill 
for  our  mothers,  our  daughters,  our  sis- 


ters, our  relatives,  our  friends,  and  our 
coworkers. 

It  contains  provisions  that  enhance 
penalties  for  sex  offenders;  provides 
grants  to  States  to  improve  law  en- 
forcement, prosecution,  and  victims 
services  in  cases  of  violent  crimes 
against  women;  authorizes  over  $200 
million  for  rape  prevention  and  edu- 
cation programs;  provides  funds  for  the 
creation  of  ^  national  domestic  vio- 
lence hotline  as  well  as  battered  wom- 
en's shelters;  and  does  much  more. 

These  provisions  will  help  become  a 
shield  for  women  and  deliver  justice  to 
victims  of  hateful  and  brutal  assaults. 
Already,  within  the  past  year,  two  in- 
dividuals have  been  imprisoned  for  life 
terms  under  this  act  for  beating  their 
spouses  or  girlfriends. 

While  I  will  be  the  first  to  say  that 
violence  knows  no  gender  barriers  and 
is  clearly  a  threat  to  both  men  and 
women  alike,  no  one  can  turn  a  blind 
eye  to  the  fact  that  women  are  espe- 
cially to  be  found  in  the  scope  of  dan- 
ger and  crime. 

Consider  that  women  are  six  times — 
6  times — more  likely  than  men  to  expe- 
rience violence  committed  by  an  inti- 
mate. Consider  that  women  and  girls 
are  victimized  by  relatives  at  four 
times  the  rate  of  males.  And  consider 
that  an  astounding  95  percent  of  vio- 
lence victims  are,  in  fact,  women. 

But  the  men  of  America  have  a  stake 
In  this  legislation  as  well,  which  is  why 
the  fight  here  on  the  floor  has  been 
joined  by  such  men  as  Senators  Biden 
and  Hatch.  Namely,  the  fathers,  sons, 
and  brothers  of  the  women  of  America 
who  face  the  threat  of  violence  each 
and  every  day.  They  deserve  to  know 
that  the  women  who  mean  the  most  to 
them  and  their  lives  are  safe  on  the 
streets  of  our  cities. 

It  is  for  these  reasons  that  I  and  29  of 
my  Senate  colleagues  requested  that 
we  fully  fund  the  Violence  Against 
Women  Act  in  an  August  9  letter  to  the 
Senate  Appropriations  Committee. 

The  Violence  Against  Women  Act 
should  be  fully  funded  as  it  is  supposed 
to  be  fully  paid  for  out  of  the  crime 
trust  fund  that  Congress  created  last 
year.  But  the  bill  before  us  does  not 
provide  for  it.  Rather,  the  moneys 
within  the  crime  trust  fund  have  been 
what  they  call  "re-prioritized,"  which 
in  English  means  that  the  Violence 
Against  Women  Act  has  been  short- 
changed to  the  tune  of  about  $75  mil- 
lion. 

In  fiscal  year  1995,  total  funding  for 
this  program  was  $26  million.  The 
House  Appropriations  Committee  ap- 
propriated $125  million  for  the  program 
for  fiscal  year  1996,  and  the  Senate  Ap- 
propriations Subcommittee  funded  $100 
million— a  threefold  increase  over  cur- 
rent funding,  but  still  far  short^woe- 
fuUy  short — of  what  American  women 
need  and  deserve  to  combat  violence 
and  domestic  abuse. 

Today,  we  are  proposing  a  remedy  to 
meet  this  crisis  of  funding  head-on. 


The  amendment  offered  by  the  Sen- 
ator from  Delaware  and  the  Senator 
from  Texas  provides  the  additional  $75 
million  needed  to  fully  fund  the  Vio- 
lence Against  Women  Act. 

Mr.  President,  let  me  conclude  by 
saying  that — as  a  former  Cochair  of  the 
Congressional  Caucus  for  Women's  Is- 
sues—I understand  and  know  first-hand 
the  importance  of  making  women's 
health  and  women's  safety  a  priority 
for  Congress,  because  we  must  speak 
out  for  the  135  million  women  and  girls 
of  America. 

We  cannot  let  them  down.  We  can  no 
longer  treat  the  Violence  Against 
Women  Act  as  a  political  football  and 
simply  fumble  away  women's  needs  and 
concerns. 

I  urge  my  colleagues  to  support  the 
Biden-Gramm  amendment. 
Mr.  BIDEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  was 
taught  by  a  fellow  from  South  Carolina 
when  I  first  got  here  23  years  ago  that 
when  you  won,  sit  down.  I  mean,  we 
won  in  the  sense  that  everyone  wins 
here.  Women  of  America  win. 

I  would  like  to  ask  unanimous  con- 
sent—I will  be  very  brief— that  the  fol- 
lowing Senators  be  also  added  as  origi- 
nal cosponsors;  Senator  INOUYE,  Sen- 
ator Akaka,  Senator  Kohl,  Senator 
Leahy,  Senator  Harkin,  and  Senator 
Santorum,  the  Presiding  Officer,  from 
Pennsylvania. 

Let  me  just  say  in  closing,  and  then 
I  will  ask  for  the  yeas  and  nays  at  that 
point,  that  there  are  certain  facts  peo- 
ple should  keep  in  mind.  I  think  of  all 
the  facts  that  affect  women  in  this  Na- 
tion as  a  consequence  of  violence,  the 
thing  that  surprises  me,  that  surprises 
most  Americans  most  often  are  the  fol- 
lowing: 

That  family  violence  is  the  No.  1 
cause  of  injury  to  adult  women  in 
America— No.  1.  No.  1— not  breast  can- 
cer, not  heart  attacks,  not  strokes.  The 
No.  1  cause  of  injury  to  women  in 
America  is  family  violence,  in  almost 
every  instance  the  fist  of  a  man,  sup- 
posedly someone  who  loves  them. 

The  second  point  that  people  should 
keep  in  mind  and  why  this  is  so  impor- 
tant: Every  18  seconds  a  woman  is 
beaten  by  her  spouse,  boyfriend,  or 
other  intimate  partner  in  the  United 
States,  making  the  home  the  most  dan- 
gerous place  in  the  world  to  live  for 
being  a  women  in  a  democracy.  As 
many  as  35  percent  of  all  the  women 
who  will  visit  an  emergency  room  in 
any  of  our  cities  tonight,  one-third  of 
all  the  women  who  will  walk  into  an 
emergency  room  in  Washington,  DC; 
Wilmington,  DE;  Boston,  MA;  Butte, 
MT,  one-third  of  them  tonight  who 
walk  in  will  be  there  as  a  consequence 
of  the  fist  of  a  man.  They  will  be  there 
because  a  man  has  injured  them. 

Three  million  children  a  year  witness 
family  violence  in  their  homes.  And  as 


a  consequence,  the  statistics  are  over- 
whelming. I  will  not  bore  you,  but 
those  children  significantly  have  a 
greater  likelihood  of  dropping  out  of 
school,  becoming  alcohol  and  drug 
abusers.  They  are  the  highest  percent- 
age of  suicide  attempts,  and,  most 
frightening  of  all,  they  become  abus- 
ers—abusers. They  become  the  abusers. 
So,  for  these  and  1,000  other  reasons 
we  could  all  speak  to,  I  think  this  is  a 
very,  very  important  error  we  are  cor- 
recting in  this  bill. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BIDEN.  I  yield  the  floor. 
Mr.  GRAMM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texais. 

Mr.  GRAMM.  Mr.^  President.  I  think 
we  are  going  to  decide  to  stack  votes. 
So  what  I  would  like  to  do,  unless 
someone  else  wants  to  speak  on  this 
amendment,  is  to  suggest  the  absence 
of  a  quorum  until  we  can  decide  if  we 
are  going  to  do  that,  in  which  case  we 
would  simply  make  this  the  first  vote 
when  we  do  the  stacked  votes. 

Mr.  BIDEN.  Mr.  President,  before  the 
Senator    suggests    the    absence    of    a 
quorum,  I  want  to  make  it  clear  it  is 
perfectly  fine  with  me  whatever  way 
the  Senator  wishes  to  proceed. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  KERRY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  ask  if  it 
would  be  permissible  then  to  proceed 
simply  to  speak  on  some  issues  with  re- 
spect to  the  crime  bill  instead  of  put- 
ting in  a  quorum  call. 

I  know,  Mr.  President,  that  discus- 
sions are  going  on  now.  We  are  nego- 
tiating, and  Senator  Biden  is  rep- 
resenting our  side,  with  respect  to  the 
issue  of  cops,  police.  I  would  like  to 
talk  for  a  few  minutes,  if  I  may,  Mr. 
President,  about  this  issue  of  cops.  It  is 
one  that  I  have  been  deeply  involved  in 
and  concerned  about  for  all  the  time  I 
have  been  in  the  Senate.  And  in  the 
last  few  years  we  finally  have  been  able 
to  elicit  a  response  to  try  to  meet  one 
of  the  great  needs  of  the  country. 

There  is  not  one  of  us  who  has  not 
been  touched  at  one  time  or  another  in 
one  way  or  another  and  sometimes 
very  personally.  I  remember  listening 
to  the  Senator  from  North  Dakota  in 
his  own  personal  tale  of  what  happened 
to  his  wife  right  here  over  on  Capitol 
Hill.  There  are  dozens  of  other  exam- 
ples. We  have  had  a  Senator  randomly 
shot  in  the  past  here  in  Washington. 
We  have  had  countless  citizens  in  this 
city  right  around  us  shot.  It  is  a  war 
zone.  It  is  the  murder  capital  of  the 
country.  And  it  ought  to  have  set  a 
better  example  for  what  response 
should  have  been  from  the  U.S.  Con- 
gress. 


Such  a  random  act  of  violence  oc- 
curred just  a  couple  days  ago  in  Massa- 
chusetts to  a  young  prosecutor.  Assist- 
ant Attorney  General  Paul 
McLaughlin,  the  son  of  a  friend  of 
mine,  former  Lieutenant  Governor  and 
U.S.  attorney.  But  this  young  assistant 
attorney  general,  himself  involved  in 
working  to  fight  the  problem  of  gang 
warfare  and  gang  criminal  activity, 
was  simply  gunned  down  going  to  his 
car  coming  home  in  the  evening  after 
his  normal  12-hour  day  in  a  prosecu- 
tor's office.  A  hooded  young  person 
walked  up  and  blew  him  away. 

I  talked  this  afternoon  with  his  fa- 
ther. And  there  is  no  way  to  express 
the  sorrow  that  he  and  his  family  feel 
and  no  way  for  us  to  express  our  sorrow 
on  their  behalf. 

But  I  can  say,  Mr.  President,  with 
clarity  that  what  the  State  and  local 
entities  have  been  doing  over  the 
course  of  the  past  years  and  the  Fed- 
eral response  to  that  is  truly  uncon- 
scionable because  we  have  literally 
been  disarming  in  the  face  of  an  in- 
creasing threat  on  an  annual  basis,  a 
threat  that  is  measurable.  And  all  of  us 
have  come  to  understand,  I  hope  fi- 
nally, that  nothing  is  more  important 
in  terms  of  really  fighting  crime  than 
to  put  police  officers  on  the  streets  of 
the  country. 

Mr.  President,  I  have  quoted  the  sta- 
tistics before,  but  somehow  they  do  not 
always  seem  to  break  through.  But  15 
years  ago  in  this  country  we  had  3.5  po- 
lice officers  per  violent  crime.  Today 
we  have,  depending  on  the  statistics,  a 
range  of  3.5  to  4.6  violent  crimes  per  po- 
lice officer.  You  can  go  into  any  of  the 
major  criminal  activity  communities 
in  this  country  and  you  will  find  they 
are  operating  with  less  police  today 
with  a  greater  threat  than  they  were  10 
or  15  years  ago  with  a  lesser  threat. 

Ask  anyone  in  those  communities 
about  the  relationship  between  the 
community  and  police.  By  and  large 
the  police  come  in.  they  drive  through 
in  a  cruiser,  they  are  gone.  People  do 
not  know  them.  It  is  a  sign  of  transient 
authority,  not  the  sign  of  a  present  au- 
thority that  makes  an  impact  on  peo- 
ple's lives.  The  word  "cop"  came  from 
the  British  concept  of  "constable  on 
patrol."  And  it  meant  on  patrol  on 
foot,  walking  within  a  community.  We 
used  to  do  that  in  America.  That  was 
the  nature  of  policing  originally.  The 
police  officer  knew  the  community,  the 
people  knew  the  police  officer.  There 
was  a  relationship  with  the  police  offi- 
cer. The  police  officer  was  a  role 
model.  So,  indeed,  criminal  activity 
rarely  took  place  right  under  the  nose 
of  a  police  officer  on  patrol. 

Now,  in  recent  days,  we  have  sent  a 
message  to  people  in  this  country  that 
most  crimes  are  very  difficult  to  trace, 
very  difficult  to  make  arrests.  In  fact, 
one  of  the  most  startling  statistics 
that  I  have  come  across  is  the  fact  that 
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out  of  the  200,000  murders  that  oc- 
curred in  this  country  in  the  last  dec- 
ade, fully  100.000  of  them  were  murders 
that  occurred  by  total  strangers. 
Americans  are  being  killed,  not.  as  the 
FBI  once  told  us.  in  these  family  dis- 
putes or  lovers'  quarrels,  but  they  are 
being  murdered  randomly  by  people 
they  have  never  seen  and  never  met. 
And  what  is  more  frightening  is  fully 
two-fifths  of  those  murders  are  com- 
mitted by  people  who  will  never  walk 
through  the  threshold  of  a  police  sta- 
tion or  a  courthouse. 

Fully  two-fifths  of  the  murderers  in 
America  will  never  even  come  to  jus- 
tice. And  100.000  of  our  citizens  in  the 
last  decade  were  gunned  down  by  utter 
strangers.  So  when  people  say.  well, 
violent  crime  is  going  down  in  America 
because  there  were  200  murders  in  your 
city  last  year  and  this  year  there  were 
only  190.  how  are  you  supposed  to  feel 
safer?  What  greater  safety  is  there  in 
knowing  that  instead  of  200  murders. 
190  of  your  citizens  were  blown  away? 

Mr.  President,  100,000  police  officers 
is  an  inadequate  response.  I  say  to  my 
colleagues  today  that  100.000  police  of- 
ficers is  an  inadequate  response.  And 
what  is  really  bizarre  in  this  new  equa- 
tion we  are  debating  in  Washington, 
the  two  greatest  public  crises  in  Amer- 
ica today — education  and  public  safe- 
ty—are already  today  100  percent  and 


chusetts  and  gone  into  the  commu- 
nities that,  because  of  our  effort,  have 
community  policing.  I  can  tell  you 
about  Northhampton,  MA.  I  can  tell 
you  about  Gardner,  Saugus,  Lynn, 
about  a  host  of  areas,  such  as  Boston 
and  Lowell,  where  they  now  have  com- 
munity policing,  and  where  they  have 
been  able  to  put  it  into  effect  and  lit- 
erally reclaim  the  community. 

I  was  in  a  housing  project  where  you 
now  have  community  police  officers  on 
bicycles  who  ride  around  through  the 
entire  community,  who  walk  around 
and  play  with  the  kids,  who  started 
basketball  with  the  kids.  The  kids  run 
up  to  them  when  they  come  into  the 
area,  instead  of  running  away  from 
them,  which  is  what  they  used  to  do. 
These  officers  have  helped  literally  to 
give  that  community  hope. 

In  Lowell,  on  Bridge  Street  in  Somer- 
ville.  as  recently  as  a  couple  of  years 
ago.  druggies  and  prostitutes  had 
taken  over  the  street.  Citizens  were 
afraid  to  come  out  of  their  homes  in 
the  street  because  of  the  vermin  that 
were  in  the  street.  I  talked  to 
storeowners  who  said  that  as  a  result 
of  those  druggies  and  prostitutes,  their 
earnings  have  gone  down  and  people 
would  not  come  into  the  store  any- 
more. Lo  and  behold,  with  a  grant  from 
the  Federal  Government,  we  opened  a 
small    storefront    and    police    officers 


voted  for  them.  But  in  this  particular 
case,  we  have  tried  to  target  a  particu- 
lar national  emergency  and  need,  and 
we  have  tried  to  do  it  in  a  way  that  is 
administratively  inexpensive.  In  fact, 
it  is  less  expensive  to  implement  the 
direct  justice  grant  program  of  the 
crime  bill  with  a  cost  of  about  0.8  of  a 
percent  administratively  than  to  ad- 
minister the  2.5-  to  3-percent  adminis- 
trative costs  that  will  go  with  a  block 
grant. 

Moreover,  under  the  block  grant, 
there  is  absolutely  no  guarantee  what- 
soever that  police  officers  will  get  to 
the  street  rather  than  the  floodlights 
to  the  jails  or  the  new  cruisers  to  the 
station,  or  the  new  computer.  And  that 
is  not  to  say  those  things  are  not  im- 
portant. It  is  not  to  say  that  people  do 
not  have  a  right  to  ask  for  those  things 
and  that  they  do  not  need  them.  But 
when  95  percent  of  the  crime  is  a  local 
jurisdiction,  and  the  Federal  Govern- 
ment is  singling  out  a  particular  need 
and  the  particular  emergency,  we  have 
a  right  to  expect  that  that  emergency 
is  going  to  be  met.  And  if  one  commu- 
nity does  not  need  those  police.  Mr. 
President.  I  guarantee  you  there  are  10 
other  communities  in  America  that 
will  gladly  use  the  money  to  put  police 
on  the  streets  and  make  their  citizens 
safer. 

So.  again,  it  is  my  hope  that  we  will 
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So  here  we  are  with  an  implosion  of 
capacity  to  resolve  these  problems  at 
the  local  level,  and  we  are  busy  saying 
we  are  going  to  send  back  to  the  local 
level  more  responsibility  with  less  re- 
sources. If  that  does  not  underscore  the 
need  for  more  than  the  100,000  police  of- 
ficers, I  do  not  know  what  does.  Here 
we  are,  for  the  first  time  in  American 
history  the  Federal  Government  is  pay- 
ing for  local  police  officers. 

Now,  I  hear  some  people  around  the 
country  say.  "What  a  fakery.  You  are 
only  going  to  provide  20,000  police  offi- 
cers because  you  are  not  paying  for  the 
whole  thing."  Since  when  was  it  the  re- 
sponsibility of  the  Federal  Government 
to  pay  for  the  whole  thing?  Every  time 
we  have  had  a  Federal  grant  program, 
it  would  be  with  a  matching  grant 
where  we  have  required  75  percent,  90 
percent,  or  some  percentage.  Sometime 
we  continued  the  90  percent-lO  percent 
relationship  for  10  years.  15  years. 

In  this  particular  case,  we  have  de- 
cided that  this  is  a  sufficient  national 
crisis  that  we  want  to  ask  the  local 
communities  and  the  States  to  accept 
what  is  already  their  responsibility— to 
put  police  officers  on  the  street.  We  did 
not  say  we  want  to  put  floodlights  on 
the  jail,  we  want  to  put  computers  in 
the  station,  we  want  new  cruisers  on 
the  road.  We  want  to  put  police  officers 
on  the  streets  of  this  country  because 
that  is  what  we  need  to  begin  to  regain 
and  take  back  control  over  our  commu- 
nities and  our  streets. 

Mr.  President,  in  recent  weeks  and 
months,  I  have  toured  a  lot  of  Massa- 


The  druggies  are  gone,  the  prostitutes 
are  gone,  the  community  has  been  re- 
claimed, and  it  is  coming  back  to  life. 

Mr.  President,  in  addition  to  that, 
the  police  officers  have  been  able  to  in- 
tervene before  crimes  are  committed. 
They  have  been  able  to  get  to  know 
people,  to  know  who  the  troublemaker 
is,  who  identify  who  belongs  in  the 
community,  to  be  able  to  make  deter- 
minations about  who  they  need  to 
watch  more  closely,  who  needs  help.  By 
virtue  of  their  intercessions,  they  have 
literally  directed  people  into  various 
human  service  treatment  facilities  or 
functions  where  those  people  left  to 
their  own  devices  might  well  have 
pulled  out  a  knife,  a  gun.  or  been  one  of 
the  people  in  the  statistics  that  the 
Senator  from  Delaware  talked  about 
earlier. 

So.  Mr.  President,  it  works.  It  is 
working  in  America.  Countless  people 
have  said.  "You  are  not  going  to  put 
more  than  5.000  police  on  the  street 
within  a  year.  You  are  not  going  to  put 
15.000;  you  are  never  going  to  get  to 
20.000."  Well,  more  than  25,000  new  po- 
lice officers,  additional  police  officers, 
are  already  on  the  streets.  It  is  because 
of  the  effort  of  this  legislation. 

So,  Mr.  President,  it  is  my  profound 
hope  that  in  the  next  hour,  or  moments 
ahead,  we  will  succeed  in  working  out 
an  agreement  with  the  Senator  from 
Texas  to  be  able  to  put  back  into  this 
bill  the  original  concept  of  the  commu- 
nity policing. 

Block  grants  work  in  some  cases.  I 
am  not  against  block  grants.   I  have 


done,  what  we  voted  for  in  an  over- 
whelmingly bipartisan  fashion.  I  hope 
that  will  not  be  undone  in  this  legisla- 
tion. 

Mr.  GRAMM.  Mr.  President,  unless 
someone  suggests  otherwise  or  to  the 
contrary,  I  believe  that  the  debate  on 
the  pending  amendment  No.  2815  is 
completed.  A  rollcall  vote  has  been 
asked  for  by  Senator  Biden. 

So  I  ask  unanimous  consent  that  the 
vote  occur  on  amendment  No.  2815  at  9 
p.m.  this  evening,  and  that  that 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Under 
Che  previous  order,  the  Senator  from 
New  Mexico  is  recognized  to  offer  his 
amendment. 

Mr.  DOMENICI.  I  yield  to  the  Sen- 
ator from  Arizona  who  has  an  inquiry 
to  make. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  recog- 
nized for  10  minutes  to  propose  an 
amendment,  at  which  time  the  amend- 
ment be  set  aside  for  the  purposes  of 
the  Senator  from  New  Mexico  to  pro- 
pose an  amendment,  and  I  ask  that  at 
least  20  minutes  be  reserved  after  the 
disposition  of  the  amendment  of  the 
Senator  from  New  Mexico  that  20  min- 
utes be  allocated  to  the  Senator  from 
Colorado  [Mr.  Brown],  and  10  minutes 
for   the   Senator   from   North   Dakota 

[Mr.  DORGAN]. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  2816 

(Purpose:  To  Ensure  competitive  Bidding  for 
DBS  Spectrum) 

Mr.  McCAIN.  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

I  want  to  thank  my  friend  from  New 
Mexico  for  allowing  me  to  propose  this 
amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain]  for 
himself  and  Mr.  Dorgan.  proposes  an  amend- 
ment numbered  2816. 

Mr.  McCain.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Pending  Committee 
Amendment,  insert  the  following  new  sec- 
tion: 

SEC.     .  COMPETmVE  BIDDING  FOR  ASSIGNMENT 
OF  DBS  LICENSES. 

No  funds  provided  in  this  or  any  other  Act 
shall  be  expended  to  take  any  action  regard- 
ing the  applications  that  bear  Federal  Com- 
munications Commission  File  Numbers 
DBS-94-11EXT.  DBS-94-15ACP.  and  DBS-94- 
16MP;  Provided  further,  that  funds  shall  be 
made  available  for  any  action  taken  by  the 
Federal  Communications  Commission  to  use 
the  competitive  bidding  process  prescribed  in 
Section  309(j)  of  the  Communications  Act  of 
1934  (47  U.S.C.  §309<j))  regarding  the  disposi- 
tion of  the  27  channels  at  110°  W.L.  orbital 
location. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  to  be  recognized  for 
10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCain.  Mr.  President,  this 
amendment,  sponsored  by  Senator 
Dorgan  and  myself,  would  mandate 
that  the  FCC  auction  the  one  remain- 
ing block  of  DBS  spectrum  which  it 
holds. 

Currently,  the  FCC  is  considering 
how  to  dispose  of  the  27  channels  at 
110°  west  longitude  orbital  location.  If 
this  spectrum  is  auctioned,  industry 
experts  state  that  it  will  sell  for  be- 
tween $300  to  $700  million.  The  alter- 
native that  is  being  considered  by  the 
FCC  would  call  for  the  American  peo- 
ple to  receive  much  less  valuable  spec- 
trum and  $5  million  dollars.  Clearly,  it 
is  in  the  best  interest  of  the  American 
people  that  this  spectrum  be  sold  at 
public  auction. 

Mr.  President.  I  want  to  state  at  the 
outset  I  have  no  interest  in  any  of  the 
companies  involved  in  this  issue.  None 
of  them  to  my  knowledge  is  rep- 
resented in  my  State.  I  do  know  that 
the  company  that  seeks  to  acquire  this 
for  $5  million  is  the  largest  cable  com- 
pany in  America. 

Mr.  President,  the  spectrum  is  a  fi- 
nite public  resource.  It  is  owned  by  the 
American  people.  And  it  may  prove  to 
be  the  single  most  valuable  resource 


held  by  the  public.  In  recognition  of 
that  fact,  in  1993,  the  Congress  man- 
date the  first  auctions  of  the  spectrum. 
The  still-in-process  wireless  tele- 
communications auction  has  generated 
a  staggering  $8  billion  dollars  and  the 
auctions  are  only  half  completed. 

This  amendment  recognizes  the  value 
of  the  spectrum  and  our  duty  as  peo- 
ple's trustees  to  handle  the  spectrum 
in  a  manner  that  most  benefits  all  the 
American  people. 

Mr.  President,  this  amendment  en- 
sures that  the  American  people  benefit 
from  the  sale  of  this  spectrum. 

The  amendment  does  not  choose  win- 
ners or  losers.  It  does  not  allow  ACC, 
the  corporation  that  sat  on  this  spec- 
trum for  10  years  and  did  nothing  to 
make  a  profit. 

The  amendment  does  not  change  the 
rules  in  the  middle  of  the  game.  ACC 
never  owned  this  spectrum,  it  received 
a  license  under  certain  terms — terms  it 
never  lived  up  to.  The  FCC  therefore 
correctly  withdrew  ACC's  license  and 
permission  for  it  to  construct  a  DBS 
system. 

Most  importantly  for  consumers,  this 
amendment  will  not  prevent  new  serv- 
ice from  being  offered  to  the  general 
public,  including  service  to  those  who 
live  in  Alaska  and  Hawaii.  Those  living 
in  rural  areas  are  also  not  adversely  ef- 
fected in  any  way  by  this  amendment 
and  the  I  want  to  note  that  the  Na- 
tional Rural  Electric  Cooperative  Asso- 
ciation strongly  supports  this  amend- 
ment. 

Mr.  President,  let  me  lay  out  the 
facts  surrounding  this  specific  block  of 
spectrum. 

In  1984.  the  FCC  divided  a  segment  of 
the  spectrum  to  be  used  for  the  broad- 
cast of  direct  broadcast  satellite  [DBS] 
services.  Under  the  terms  of  the  agree- 
ment, spectrum  would  be  allocated  to 
the  companies  at  no  charge  and  in  re- 
turn, the  companies  would  proceed  dili- 
gently toward  the  construction  of  a 
DBS  system. 

Of  all  the  spectrum  allocated,  only  3 
blocks  of  spectrum — located  at  101°, 
110°.  and  119° — cover  the  entire  con- 
tinental United  States.  These  blocks 
are  known  as  fuU-conus  blocks  and  our 
considered  by  industry  experts  to  have 
the  highest  dollar  value. 

DirecTV  and  Echostar  were  given 
two  of  the  coast-to-coast  U.S.  blocks  of 
spectrum. 

Advanced  Communications  Corpora- 
tion [ACC]  was  given  the  third  full 
conus  block,  which  consisted  of  16 
channels,  and  was  granted  approval  to 
begin  construction  of  a  DBS  satellite 
service  at  110°  west  longitude.  ACC  paid 
nothing  for  the  sole  use  of  this  spec- 
trum. 

In  November  1991.  the  FCC  altered  its 
spectrum  allocation  scheme  and  gave 
ACC  at  total  of  27  channels  at  110° 
W.L..  making  the  block  even  more  val- 
uable. 

DirecTV  is  currently  up  and  running 
and      available      to      the      consumer. 


EchoStar  is  expected  to  be  operational 
earlier  next  year. 

During  this  time.  ACC  was  repeat- 
edly warned  by  the  FCC  that  it  was  not 
acting  in  compliance  with  the  due  dili- 
gence standard. 

In  the  summer  of  1994.  due  to  con- 
gressional mandate,  the  FCC  began  the 
process  of  auctioning  spectrum.  The 
PCS  spectrum  auction,  which  is  now 
about  half  complete,  has  generated  ap- 
proximately $8  billion  for  the  Treasury 
and  the  American  people. 

On  September  16,  1995,  ACC  entered 
into  an  agreement  with  TCI  to  sell  its 
spectrum  to  TCI  for  $45  million.  Such  a 
sale  would  have  meant  that  ACC  would 
actually  have  profited  from  ware- 
housing spectrum  for  10  years. 

Only  3  months  later,  in  December 
1994,  ACC  applies  for  a  second  exten- 
sion of  its  construction  permit. 

The  International  Bureau  of  the  FCC 
determined  that  ACC  had  not  pro- 
ceeded with  due  diligence  and  issued  an 
order  on  April  26.  1995  that  concludes 
"Advanced  [Communications  Corpora 
tion]  must  now  return  the  public  re- 
sources it  holds  to  the  public  so  that 
these  resources  can  be  put  to  use  by 
others."  This  decision  was  based  on  the 
fact  that  up  until  3  months  before  ACC 
applied  for  the  extension  it  had  done 
nothing  by  warehouse  the  spectrum. 

The  bureau  felt  compelled  to  use  a 
new.  tougher  definition  of  due  dili- 
gence due  to  the  congressional  man- 
date regarding  spectrum  auctions. 

After  the  International  Bureau  deci- 
sion, the  full  Commission  began  con- 
sideration of  a  plan  to  allow  TCI  to 
give  up  some  of  its  allocated  DBS  spec- 
trum and  in  return  receive  the  ACC 
spectrum  at  a  cost  of  $5  million.  This 
$5  million  is  to  pay  for  costs  incurred 
by  ACC.  The  spectrum  being  given  up 
by  TCI  is  valued  at  a  substantially 
lesser  value  than  the  ACC  spectrum. 
TCI  would  give  up  II  channels  at  119° 
and  spectrum  that  allows  DBS  service 
to  be  provided  to  Latin  America,  the 
Pacific  rim  and  China.  No  industry  ex- 
perts believe  at  this  time  that  those 
markets  will  be  nearly  as  lucrative  as 
the  U.S.  market.  It  could  be  decades  if 
not  longer  before  the  spectrum  TCI  of- 
fered up  would  be  worth  the  value  of 
the  full  conus  U.S.  spectrum. 

Mr.  President,  the  FCC  is  at  a  stand- 
still regarding  this  issue.  It  is  looking 
to  the  Congress  for  guidance.  And  I  be- 
lieve it  is  appropriate  for  us  to  let  the 
FCC  know  that  the  Senate  believes 
that  the  spectrum  should  be  disposed 
in  a  manner  that  brings  about  the 
greatest  amount  of  benefit  to  the 
American  people.  Adoption  of  this 
amendment  would  ensure  such  an  out- 
come. 

Mr.  President,  let  me  clarify,  this  is 
not  about  helping  one  company  or 
hurting  another.  It  is  not  about  deter- 
mining winners  or  losers.  It  is  about 
protecting  the  American  people's  inter- 
ests.   And   faced    with    the    staggering 
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debt  we  have  left  for  our  children,  we 
must  act  in  a  manner  that  ensures  this 
spectrum  is  sold  for  the  highest 
amount  possible. 

Further,  if  this  spectrum  is  auc- 
tioned, any  company,  TCI.  Hughes,  a 
telephone  company,  anyone,  can  bid  for 
the  spectrum.  The  auction  alone  will 
determine  who  is  the  winner  and  loser. 
Not  only  is  it  the  right  thing  to  do,  but 
it  is  the  fairest  thing. 

There  will  be  some  issues  raised  I 
would  like  to  address  quickly. 

First  and  foremost,  I  have  nothing 
against  TCI  and  have  every  reason  to 
believe  that  it  operates  in  an  exem- 
plary fashion.  I  said,  this  amendment 
is  not  about  TCI  or  any  other  company, 
it  is  about  protecting  the  people's  in- 
terests. 

TCI  and  its  subsidiary  Primestar 
have  stated  that  they  have  spent  con- 
siderable money  on  procuring  two  sat- 
ellites and  for  a  signal  compression  fa- 
cility. 

First,  TCI  chose  to  purchase  these 
two  Space  system/Loral  DBS  satellites 
in  1990  for  use  by  TEMPO,  a  cable  con- 
sortium, for  use  at  TCI's  high-power 
DBS  system  located  at  119°  west  lon- 
gitude. 

In  1993,  TEMPO  asked  the  FCC  to 
modify  its  DBS  system  and  disclosed 
that  it  had  granted  Primestar  an  op- 
tion to  acquire  the  same  satellites  to 
enable  Primestar  to  operate  with  its 
own  DTH  system  in  the  fixed  service 
satellite  high-power  density  arc.  This 
is  different  from  where  most  DBS  sat- 
ellites are  located. 

At  this  point  the  same  two  satellites 
had  been  proposed  to  be  used  in  two 
different  locations. 

Now  Primestar  distributors  are  cir- 
culating a  memo  that  states  that  if  the 
ACC  deal  does  not  go  through,  that  TCI 
has  other  options  for  satellite  deploy- 
ment. 

Mr.  President,  we  must  put  aside  cor- 
porate interests  and  think  about  what 
action  will  best  serve  the  American 
people.  In  this  case.  I  think  there  can 
be  no  doubt  that  the  public  will  benefit 
most  from  auctioning  this  spectrum. 

Mr.  President,  the  Citizens  Against 
Government  Waste.  Consumer  Federa- 
tion of  America,  the  National  Tax- 
payers Union,  and  the  National  Rural 
Telecommunications  Cooperative  have 
all  sent  letters  in  support  of  this 
amendment. 

I  ask  unanimous  consent  that  the 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Council  for  Citizens  against 

Government  Waste, 
Washington.  DC.  September  20.  1995. 

Dear  Senator.  The  Council  for  Citizens 
Against  Government  Waste  (CCAGW)  and 
our  600.000  members  support  H.R.  2076.  the 
Commerce,  Justice,  State,  and  the  Judiciary 
Appropriations  for  FY  1996.  CCAGW  com- 
mends Subcommittee  Chairman  Phil  Gramm 
and  Appropriations  Chairman  Mark  Hatfield 


for  sending  to  the  floor  a  bill  which  spends 
S4.6  billion  less  than  the  budget  request  and 
$1  billion  less  than  the  House  version  of  H.R. 
2076. 

The  $26.5  billion  spending  bill  prioritizes 
the  budgets  for  each  agency  under  its  juris- 
diction. For  example,  the  Justice  Depart- 
ment receives  $15  billion  for  FY  1996.  almost 
$3  billion  more  than  in  FY  1995.  to  fight  our 
nation's  crime  problem.  But  with  a  nearly  $5 
trillion  national  debt,  there  is  always  more 
to  cut  from  spending  bills. 

CCAGW  supports  the  following  amend- 
ments: 

The  McCain  amendment  to  mandate  the 
Federal  Communications  Commission  to 
auction  the  one  remaining  block  of  Direct 
Broadcast  System  spectrum.  If  this  spectrum 
is  auctioned,  communication  industry  ex- 
perts believe  it  will  sell  for  between  $300  to 
$700  million.  It  is  in  the  best  interest  of  the 
American  people  that  the  spectrum  be  sold 
at  public  auction. 

The  Grams  amendment  to  eliminate  the 
East-West  Center  and  the  North/South  Cen- 
ter, saving  taxpayers  $11  million  next  year. 

CCAGW  opposes  the  following  amend- 
ments: 

Any  attempt  to  restore  or  increase  funds 
to  the  Legal  Services  Corporation. 

The  Inouye  amendment  to  restore  funds  to 
the  Federal  Maritime  Administration. 

The  Bumpers  amendment  to  restore  funds 
for  the  Small  Business  Administration. 

The  Bumpers  amendment  to  restore  funds 
to  the  Death  Penalty  Resource  Centers. 

CCAGW  urges  you  to  support  these  amend- 
ments and  H.R.  2076.  It  prioritizes  cuts  while 
ensuring  that  state  and  local  law  enforce- 
ment agencies  are  properly  funded.  CCAGW 
will  consider  these  votes  for  inclusion  in  our 
1995  Congressional  Ratings. 
Sincerely. 

Thomas  A.  Schatz. 

President. 
Joe  Winkelmann. 

Chief  Lobbyist. 

Consumer  Federation  of  America. 
Media  Access  Project,  Center 
for  Media  Education. 

September  21.  1995. 
Hon.  John  McCain. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  McCain,  we  are  writing  to 
urge  you  to  oppose  an  amendment  that  may 
be  offered  to  permit  the  FCC  to  transfer  the 
Direct  Broadcast  Satellite  (DBS)  license  cur- 
rently held  by  Advanced  Communications  to 
the  largest  cable  television  company  in  the 
world.  TCI  instead  of  auctioning  it  off  to  the 
highest  bidder.  At  the  present  time,  we  are 
unsure  who  will  offer  this  amendment.  This 
amendment  would  strike  a  serious  blow  to 
the  development  of  competition  to  the  cable 
monopoly  and  shortchange  the  American 
public  by  giving  away  a  prime  piece  of  scarce 
radio  spectrum  for  a  fraction  of  its  value. 

The  cable  industry  has  been  claiming  for 
.vears  that  DBS  presents  a  serious  competi- 
tive threat.  While  cable  competition  has  not 
yet  arrived.  DBS  is  a  strong  potential  com- 
petitor to  cable.  If  given  the  license  to  use 
this  spectrum.  TCI  would  turn  around  and 
lease  it  to  Primestar  Partners,  a  consortium 
of  the  nation's  largest  cable  monopolists  in- 
cluding TCI.  Giving  away  what  is  perhaps 
the  single  best  part  of  the  high  powered  DBS 
spectrum  to  the  largest  cable  monopoly  is  an 
entirely  wrong-headed  policy.  It  is  both  anti- 
competitive and  anti-consumer. 

This  proposed  amendment  would  allow  TCI 
and  its  cable  brethren  to  essentially  jump 


ahead  in  line.  There  are  a  number  of  non- 
cable  parties  who  are  interested  in  providing 
DBS  service  to  compete  with  cable  that 
would  be  foreclosed  from  using  this  prime 
slot  because  of  this  "sweetheart"  proposal. 

In  direct  contrast.  Sens.  McCain  and  Dor- 
gan  have  circulated  an  amendment  which 
would  auction  this  valuable  spectrum  to  the 
highest  bidder.  This  could  raised  hundreds  of 
millions  of  dollars  for  the  national  treasury 
and  help  insure  greater  competition  for  cable 
in  the  process.  It  is  this  competition  which 
will  protect  consumers. 

Don't  slam  the  door  to  cable  competition 
and  don't  reach  into  consumers'  pocket  to 
enrich  a  group  of  the  biggest  monopolists  in 
America.  We  urge  you  to  defeat  the  amend- 
ment to  transfer  Advanced 
Communications's  DBS  license  to  TCI. 
Sincerely. 

Bradley  Stillman. 
Consumer  Federation  of  America. 

GIGI  SOHN. 

Media  Access  Project. 
Jeffrey  Chester. 
•     Center  for  media  Education. 

National  Taxpayers  Union. 

Washington.  DC.  September  21.  1995. 
Hon.  John  McCain. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  McCain:  The  30O.0OO-mem- 
ber  National  Taxpayers  Union  (NTU)  sup- 
ports your  amendment  to  require  competi- 
tive bidding  for  awarding  the  last  block  of 
Direct  Broadcast  Satellite  (DBS)  spectrum 
held  by  the  Federal  Communications  Com- 
mission. 

National  Taxpayers  Union  has  long  sup- 
ported privatization  of  many  public  assets. 
The  onset  of  the  Information  Age  has  cre- 
ated an  extremely  lucrative  market  for  ad- 
vanced communications,  in  turn  dramati- 
cally increasing  the  potential  value  of  the 
spectrum  remaining  under  government  con- 
trol. 

Given  the  economic  potential  of  the  com- 
munications sector.  Congress  should  rely  on 
competitive  bidding  and  other  market  mech- 
anisms to  allocate  federally  owned  spectrum. 
By  providing  a  competitive  auction  for  DBS 
spectrum,  your  amendment  will  ensure  a  fair 
market  price  for  this  property,  not  an  arbi- 
trary settlement  negotiated  by  bureaucrats 
and  special  interests. 

Previous  spectrum  auctions  have  benefited 
taxpayers  and  have  allowed  dynamic  new 
businesses  to  develop  their  cutting-edge 
technologies.  Charges  and  counter  charges 
from  interested  corporations  aside,  a  com- 
petitive bidding  process  is  the  best  solution 
to  establishing  ownership  at  a  fair  price  for 
this  DBS  spectrum. 

Enactment  of  your  amendment  would 
allow  the  market  to  decide  the  price  for  this 
resource.  Many  members  of  the  104th  Con- 
gress have  resolved  to  end  business  as  usual 
in  Washington,  and  allow  market  forces  to 
have  a  greater  impact  on  government  policy. 
They  have  the  perfect  opportunity  to  dem- 
onstrate their  resolve  by  supporting  your 
amendment  to  auction  DBS  spectrum. 
Sincerely. 

David  Keating. 
Executive  Vice  President. 

The  National  Rural 
Telecommunications  Cooperative. 

Herndon.  VA.  September  14.  1995. 
Hon.  John  McCain. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  McCain:  I  am  writing  to  let 
you  know  that  the  National  Rural  Tele- 
communications Cooperative  (NRTC)  and  its 


rural  electric  and  rural  telephone  system 
members  nationally  are  alarmed  about  a 
pending  action  by  the  Federal  Communica- 
tions Commission  (FCC)  which  would  allow 
the  nation's  largest  cable  operators  to  under- 
mine satellite  communications  as  a  true 
competitor  to  cable. 

Today.  NRTC  and  its  rural  utility  system 
members  are  actively  providing  digital  sat- 
ellite service  to  more  than  200,000  rural  con- 
sumers living  outside  of  and  within  cable 
service  areas.  Our  ability  to  do  so  comes 
through  a  major  Investment  in  Hughes  Elec- 
tronlc's  DIRECrrV  which  gave  us  the  right  to 
bring  digital  satellite  services  to  rural 
Americans. 

Today,  our  rural  utility  systems  provide 
more  than  150  channels  of  digitally  transmit- 
ted satellite  programming  service  to  con- 
sumers who  look  to  them  for  new  services 
and  products.  Today,  we  lease,  rent  and  sell 
Digital  Satellite  Systems  and  we  are  provid- 
ing local  service  and  support  to  a  rural  sub- 
scriber base  that  grows  by  more  than  1000 
new  customers  a  day.  And  we  are  doing  so  In 
competition  currently  with  PrimeStar  and 
are  aware  that  next  year  we  will  have  an  ad- 
ditional competitor— DBS  licensee. 
EchoStar. 

We  are  very  concerned  that  the  FCC  will 
give  the  PrimeStar  partnership,  led  by  ma- 
jority owner  TCI/Tempo,  a  DBS  license  that 
had  been  "warehoused"  by  Advanced  Com- 
munications Corporation  (ACC)  for  10  years. 
As  we  understand,  not  only  will  the  FCC  give 
the  license  away,  it  appears  it  will  do  so 
without  opening  this  unused  spectrum  to  a 
competitive  bidding  process.  An  FCC  give- 
away of  DBS  frequencies  which  are  conserv- 
atively valued  at  more  than  $300  million,  will 
seriously  hamper  competition  inside  and 
outside  cabled  areas.  Further,  it  will  do 
nothing  to  decrease  the  nation's  budget  defi- 
cit while  rewarding  a  company  that  sat  on 
its  DBS  license  and  did  nothing  to  provide 
service  to  consumers. 

NRTC  is  In  full  support  of  your  proposed 
amendment  to  H.R.  2076.  the  Commerce.  Jus- 
tice, State  and  Judiciary  Appropriations  bill. 
It  is  the  proper  response  to  heavy-handed  ef- 
forts by  an  entrenched  industry  interested  In 
controlling  competition  and  free-market  ac- 
cess to  telecommunications  services.  NRTC 
has  previously  endorsed  auctioning  all  the 
DBS  spectrum  Involved  in  this  FCC  proceed- 
ing in  a  letter  to  the  FCC. 

Thank  you  for  your  support. 
■  Sincerely. 

Bob  Phillips. 
Chief  Executive  Officer. 

Mr.  McCAIN.  Also,  interestingly.  I 
have  received  numerous  letters  from 
small  cable  companies  and  electric  co- 
operatives all  over  America. 

The  Williams  Cable  Services  in  Phoe- 
nix. AZ;  Eastern  Illinois  Electric  Coop- 
erative; the  Little  OCMUCLG  Service 
in  Georgia;  Agate  Mutual  Telephone 
Co.  in  Colorado;  the  Volcano  Vision  Co. 
in  Pine  Grove.  CA;  Oklahoma  Tele- 
phone Co.,  Davenport,  OK;  Turner  Vi- 
sion in  Bluefield,  WV;  Kansas  DBS, 
Flint  Hills  Rural  Development  Corp.; 
South  Alabama  Electric  Cooperative, 
Adams  Telephone  Co.,  and  others  who 
are  all  in  favor  of  giving  the  American 
taxpayers  $300  to  $700  million  and  make 
this  a  competitive  process. 

Mr.  GRAMM.  If  the  distinguished 
Senator  has  time,  let  me  ask  a  ques- 
tion to  be  sure  I  have  this.  Back  when 
we   used   to  give   spectrum   away,   we 


gave  spectrum  to  a  company  that  took 
it  on  the  agreement  that  they  would 
use  it,  that  they  would  initiate  con- 
struction, that  they  would  begin  to 
broadcast  on  that  signal. 

The  date  that  they  agreed  to  is  now 
past;  is  that  right? 

Mr.  McCAIN.  Long  past,  yes. 

Mr.  GRAMM.  Now,  having  gotten  the 
spectrum  free  and  having  gotten  it  for 
a  specific  purpose  free,  the  date  by 
which  it  had  to  be  utilized  is  past,  and 
now  they  are  asking  permission  to  sell 
it  for  $5  million,  if  I  heard  the  Senator 
correctly. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  for  2  additional 
minutes,  if  the  Senator  will  so  yield? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  So  their  time  for  using 
the  spectrum  having  expired,  they  are 
now  proposing  to  sell  it  for  $5  million. 
But.  if  I  heard  the  Senator  right,  if  we 
asserted  the  right  of  the  taxpayer  to 
have  the  spectrum  back,  since  the  user 
has  not  fulfilled  its  end  of  the  contract, 
we  could  sell  that  spectrum  for  how 
much  money? 

Mr.  McCAIN.  I  would  say  to  my 
friend,  first  of  all,  they  were  going  to 
sell  it  to  TCI  for  $45  million  instead  of 
$5  million,  and  they  were  awarded  this 
license  in  1984.  Mr.  President,  10  years 
later,  in  1994,  they  had  still  not  done  a 
single  thing  in  order  to  comply  with 
the  purposes  of  the  license,  in  other 
words  set  up  a  DBS  system. 

The  estimates  are  between  $300  and 
$700  million  would  be  the  price  of  this 
spectrum  at  an  auction.  There  are  sev- 
eral major  competitors. 

The  reason  why  there  is  such  a  huge 
spread,  between  $300  million  and  $700 
million,  is  because  the  amounts  we 
have  already  received  from  spectrum 
auctions  have  doubled  the  original  esti- 
mates that  we  received  from  other 
spectrum  auctions. 

Mr.  GRAMM.  So  the  request  is,  hav- 
ing not  fulfilled  their  commitment  to 
the  taxpayer,  they  want  the  right  to 
sell  it  to  somebody  for  $45  million, 
when,  if  we  exercised  the  contract  on 
behalf  of  the  taxpayers  and  took  it 
back,  we  would  get  between  $300  and 
$700  million— million? 

Mr.  MCCAIN.  Million. 

Mr.  GRAMM.  Between  $300  and  $700 
million  for  it.  In  essence,  the  Senator's 
amendment  is  trying  to  protect  the 
taxpayer  from  losing  a  minimum  of  a 
quarter  of  a  billion  dollars  by  simply 
enforcing  our  end  of  the  contract? 

Mr.  McCAIN.  I  would  say  to  my  col- 
league in  response,  he  is  correct.  That 
is  why  the  Citizens  Against  Govern- 
ment Waste,  the  Consumer  Federation, 
National  Taxpayers  Union,  and  others 
are  all  in  favor  of  this  amendment,  be- 
cause of  the  enormous  benefit,  of  $700 
million. 

Mr.  BURNS.  Will  the  Senator  yield? 


Mr.  McCAIN.  My  friend  from  New 
Mexico  was  kind  enough  to  yield  time 
to  me.  I  will  be  reluctant  to  use  over 
that  time  because  he  has  an  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). The  time  of  the  Senator  from 
Arizona  has  expired. 

Mr.  DOMENICI.  Mr.  President,  I  have 
no  objection  if  they  want  to  use  some 
additional  time. 

How  much  time  would  the  Senator 
like.  Senator  McCain,  another  5  min- 
utes? 

Mr.  McCAIN.  The  Senator  from  Mon- 
tana wanted  to  speak. 

Mr.  BURNS.  I  ask  unanimous  consent 
I  have  1  minute  just  to  ask  a  question 
in  response,  because  I  think  it  is  im- 
portant this  body  understand  this. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Senator,  I  listen  to 
you  frequently  and  you  need  2  minutes. 

Mr.  BURNS.  I  need  2  minutes? 

Mr.  DOMENICI.  Yes. 

Mr.  BURNS.  I  may  need  more  thai, 
that.  I  think  it  is  important  for  this 
body  to  understand  that  the  spectrum 
has  already  been  reclaimed  and  is 
owned  now  by  the  FCC.  It  is  available 
for  sale.  Is  that  not  correct,  I  will  ask 
my  friend  from  Arizona? 

Mr.  MCCAIN.  That  is  correct.  But  the 
contract  that  was  entered  into  3 
months  before  the  license  was  revoked 
is  still  a  pending  item  before  the  FCC. 

Advanced  had  over  10  years,  includ- 
ing one  4-year  extension,  in  which  to 
construct  and  launch  its  DBS  system. 
It  failed  to  do  so.  It  failed  to  meet  the 
Commission's  due  diligence  rules,  im- 
posed a  decade  ago  to  ensure  the  public 
received  prompt  service  therefor,  if  the 
channels  have  gone  unused.  Only  by  en- 
forcing the  progress  requirements  of 
the  Commission's  rules  can  we  ensure 
that  allocated  resources  will  be  effi- 
ciently and  expeditiously  put  into  pro- 
ductive use. 

Mr.  BURNS.  I  appreciate  that.  The 
only  reason  I  ask  the  question  is  I 
think  we  should  be  very  sure  of  our 
grounds  here.  Who  actually  owns  that 
spectrum?  Is  it  still  in  the  hands  of  the 
original  winner  in  the  lottery?  Or  is  it 
owned  by  the  FCC?  I  think  that  is  a 
question  we  should  ask  before  we  con- 
sider this  amendment.  I  am  just  trying 
to  clarify  that. 

Mr.  McCAIN.  Let  me  try  to  clarify  it 
one  more  time.  Because  the  company 
did  not  exercise  due  diligence  over  10 
years,  the  FCC  reclaimed  it.  Now  it  is 
up  to  the  FCC  as  to  how  they  want  to 
dispose  of  it. 

Mr.  BURNS.  If  the  Senator  is  correct, 
then  that  clarifies  my  question.  I 
thank  the  Senator  from  Arizona. 

Mr.  BROWN.  Will  the  Senator  from 
Arizona  yield?  I  ask  unanimous  con- 
sent to  have  2  minutes  to  ask  the  Sen- 
ator from  Arizona  a  question. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  BROWN.  I  will  ask  the  Senator 
from  Arizona,  he  has  indicated  his 
amendment  will  have  a  positive  reve- 
nue impact,  save  millions  of  dollars. 
Has  the  amendment  been  reviewed  by 
the  Congressional  Budget  Office?  And 
what  is  their  estimate  of  how  much 
money  it  raises? 

Mr.  McCain.  It  has  been  scored  as 
zero  because  it  does  not  change  the 
baseline.  But  I  can  tell  my  friend,  it  is 
patently  obvious  that  if  a  spectrum  is 
going  to  be  auctioned  off  for  some- 
where between  $300  million  and  $700 
million,  there  is  going  to  be  an  impact. 

Mr.  BROWN.  The  Senator  has  indi- 
cated— or  the  literature  here  indicated 
these  channels  may  be  available  for 
auction.  Let  me  ask,  has  the  Commis- 
sion made  a  final  ruling  as  to  whether 
or  not  these  are  to  be  forfeited? 

Mr.  McCain.  The  Commission  has 
not  and  is  looking  for  guidance  from 
the  Congress. 

Mr.  BROWN.  I  might  indicate  what 
my  sense  of  the  amendment  is.  First  of 
all.  it  does  not  raise  anything  because 
CBO  has  not  looked  at  it.  And,  No.  2,  it 
is  disposing  of  property  someone  else 
ostensibly  has  a  title  to  and  the  FCC 
has  not  cleared  it. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  Sen- 
ator Brown  is  here.  I  do  not  know  that 
Senator  McCain,  accurately.  Senator 
Brown,  described  the  time  you  would 
need.  He  suggested  10  minutes?  Is  that 
10  for  you  and  10  for  somebody  else? 

Mr.  MCCAIN.  I  suggested,  and  I  would 
like  to  modify  it  concerning  the  desires 
of  the  Senator  from  Colorado,  20  min- 
utes for  the  Senator  from  Colorado  and 
10  minutes  for  the  Senator  from  North 
Dakota. 

Mr.  GRAMM.  My  colleague  needs  to 
get  some  time  for  himself.  And  10  min- 
utes for  you. 

Mr.  BROWN.  My  understanding  was 
the  discussion  involved  some  intermit- 
tent time  so  I  might  become  familiar 
with  the  needs  of  the  Senator  from  Ari- 
zona. My  hope  is  the  distinguished  Sen- 
ator from  New  Mexico  might  go  ahead. 
Obviously,  I  am  agreeable  to  an  appro- 
priate amount  of  time  for  the  Senator 
from  Arizona  to  respond  to  whatever  is 
raised  on  the  floor. 

The  time  someone  may  wish,  I  would 
have  no  problem  to  work  out  some- 
thing. 

Mr.  DOMENICI.  Senator  McCain,  I 
assume  now  from  your  vantage  point 
from  getting  this  up  things  are  under 
control  and  I  can  proceed?  You  are  all 
right? 

Mr.  MCCAIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MCCAIN.  I  thank  the  Senator 
from  New  Mexico  for  his  courtesy  and 
patience. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  dis- 
cussed with  the  distinguished  Senator 
from  Texas,  the  manager  of  the  bill, 
and  the  Senator  from  New  Mexico  a 
unanimous-consent  request  I  would 
like  to  offer;  that  I  be  allowed  to  set 
aside  the  pending  business  for  2  min- 
utes, request  the  yeas  and  nays,  and  go 
back  immediately  to  the  business  of 
the  distinguished  Senator  from  New 
Mexico? 

Mr.  DOMENICI.  Mr.  President,  I  have 
no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nebraska. 

AMEND.MENT  NO.  2817 

(Purpose:  To  decrease  the  amount  of  funding 
for  Federal  Bureau  of  Investigation  con- 
struction and  increase  the  amount  of  fund- 
ing for  the  National  Information  Infra- 
structure) 

Mr.  KERREY.  Mr.  President,  I  have 
an  amendment  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  GRAMM.  Mr.  President,  has  a 
unanimous-consent  request  been  pro- 
pounded? 

Mr.  KERREY.  Yes.  The  Senator  from 
Nebraska  asked  to  have  1  minute  to 
propose  an  amendment. 

Mr.  KERREY.  Mr.  President,  2  min- 
utes. 

Mr.  GRAMM.  Has  that  unanimous- 
consent  request  been  agreed  to? 
The  PRESIDING  OFFICER.  Yes. 
Mr.  GRAMM.  Parliamentary  inquiry. 
This  amendment  will  be,  after  he  pre- 
sents it,  it  will  be  set  aside  and  be  fully 
debatable  at  that  point,  is  that  right? 

The  PRESIDING  OFFICER.  That  is 
correct. 
Mr.  GRAMM.  I  thank  the  Chair. 
The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nebraska  [Mr.  Kerrey]. 
for  himself.  Ms.  Snowe,  Mr.  Leahy  and  Mr. 
LiEBER.MAN.    proposes   an   amendment   num- 
bered 2817. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following:  "The  amounts  made  available 
to  the  Department  of  Justice  in  Title  I  for 
administration  and  travel  are  reduced  by 
$19,200,000.  •• 

On  page  73,  between  lines  4  and  5,  insert 
the  following: 

INFORMATION  INFRASTRUCTURE  GRANTS 

For  grants  authorized  by  section  392  of  the 
Communications  Act  of  1934.  as  amended. 
S18.000.000.  to  remain  available  until  ex- 
pended as  authorized  by  section  391  of  the 
Act.  as  amended:  Provided.  That  not  to  ex- 
ceed S900.000  shall  be  available  for  program 
administration  and  other  support  activities 
as  authorized  by  section  391  of  the  Act  in- 
cluding support  of  the  Advisory  Council  on 
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National  Information  Infrastructure:  Pro- 
vided further.  That  of  the  funds  appropriated 
herein,  not  to  exceed  5  percent  may  be  avail- 
able for  telecommunications  research  activi- 
ties for  projects  related  directly  to  the  devel- 
opment of  a  national  information  infrastruc- 
ture: Provided  further.  That  notwithstanding 
the  requirements  of  section  392(a)  and  392(c) 
of  the  Act.  these  funds  may  be  used  for  the 
planning  and  construction  of  telecommuni- 
cations networks  for  the  provision  of  edu- 
cational, cultural,  health  care,  public  infor- 
mation, public  safety,  or  other  social  serv- 
ices: Provided  further.  That  in  reviewing  pro- 
posals for  funding,  the  Telecommunications 
and  Information  and  Infrastructure  Assist- 
ance Program  (also  known  as  the  National 
Information  Infrastructure  Program)  shall 
add  to  the  factors  taken  into  consideration 
the  following:  (1)  the  extent  to  which  the 
proposed  project  is  consistent  with  State 
plans  and  priorities  for  the  deployment  of 
the  telecommunications  and  information  in- 
frastructure and  services:  and  (2)  the  extent 
to  which  the  applicant  has  planned  and  co- 
ordinated the  proposed  project  with  other 
telecommunications  and  information  enti- 
ties in  the  State. 

Mr.  KERREY.  The  amendment  I  offer 
on  behalf  of  myself.  Senators  Leahy 
and  LiEBERMAN,  is  a  very  straight- 
forward amendment.  It  restores  $18.9 
million  to  telecommunications  and  in- 
formation and  infrastructure  assist- 
ance programs. 

This  program  has  been  highly  suc- 
cessful with  thousands  of  applications 
for  this.  It  is  a  matching  program  to 
get  at  least  2  for  1  for  every  dollar  that 
goes  out.  It  is  community-based.  Com- 
munity-based organizations  across  the 
country  have  used  this  program  to  in- 
crease the  educational  effort  in  the 
telecommunications  effort.  It  has  cre- 
ated jobs.  It  has  created  real  advance- 
ment of  understanding  of  how  this  tele- 
communications revolution  can 
produce  benefits  at  the  local  level. 

Mr.  President,  I  understand  that 
some  of  the  objections  have  been  raised 
to  this  program  talked  about  it  being 
something  that  has  not  proven  up.  I 
urge  my  colleagues  to  look  at  not  only 
the  success  we  have  but  the  backlog 
coming  up.  We  have  enjoyed  a  tremen- 
dous success  with  this  program.  It  is 
not  a  program  that  is  just  throwing 
money  out  there.  It  is  a  program  that 
requires  a  match  from  the  community 
level.  It  is  a  program  that  empowers 
citizens  at  the  local  level  to  make  deci- 
sions about  how  they  want  to  increase 
jobs  and  education  in  their  own  com- 
munities. It  has  a  fully  funded  offset. 

I  hope  that  my  colleagues  will  con- 
sider and  support  a  program  that  will 
create  jobs,  and  will  create  more 
empowerment  for  the  American  people 
at  the  local  leyel. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
New  Mexico  is  recognized. 
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Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  we  con- 
tinue to  have  some  problems  in  that 
people  are  trying  to  find  offsets  for 
their  amendments.  It  takes  time  to  do 
that,  and  they  discover  that  others 
have  used  the  funds  available.  It  should 
be  hard  to  spend  money.  So  I  am  not 
complaining  about  it.  But  to  try  to 
sort  of  bring  some  order  to  the  process, 
I  would  like  to  ask  unanimous  consent 
that  the  distinguished  Senator  from 
Colorado,  Senator  Brown,  be  recog- 
nized for  up  to  10  minutes  to  offer  an 
amendment;  after  the  10  minutes,  that 
the  amendment  would  be  set  aside  and 
would  be  fully  subject  to  debate  or  any 
other  relevant  motions. 

Then  the  Senate  would  go  back  to  a 
debate  on  the  McCain  amendment  until 
that  debate  is  completed.  If  a  rollcall 
vote  is  asked  for  on  the  McCain  amend- 
ment, then  it  would  be  stacked  after 
the  rollcall  vote,  currently  scheduled 
for  9  o'clock,  is  completed.  At  that 
point.  Senator  Biden  would  be  recog- 
nized to  offer  his  omnibus  crime 
amendment.  There  would  be  2  hours  of 
debate  equally  divided,  which  would 
get  us  to  the  9  o'clock  hour,  at  which 
point  we  would  have  a  vote  on  the 
pending  amendment.  If  there  is  a  roll- 
call vote  asked 

Mr.  McCain.  It  has  already  been  re- 
quested. 

Mr.  GRAMM.  It  has  already  been  re- 
quested. We  would  have  a  vote  on  the 
McCain  amendment,  and  at  that  point 
the  Biden  amendment  would  still  be 
pending,  and  if  the  debate  is  com- 
pleted, we  would  have  that  vote  at  that 
point. 

I  propound  that  unanimous-consent 
request. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  HOLLINGS.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  I  hope  not  to  object, 
but  to  be  able  to  answer  the  McCain 
amendment  we  need  a  little  time,  10 
minutes  to  explain  that  amendment — if 
the  Senator  will  put  that  in  the  unani- 
mous consent,  that  we  have  10  minutes 
to  explain  it. 

Mr.  INHOFE.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  INHOFE.  If  I  could  inquire  of  the 
manager,  where  does  that  leave  the  Do- 
menici  amendment? 

Mr.  GRAMM.  The  Domenici  amend- 
ment would  then  be  brought  up  after 


the  votes  had  occurred  beginning  at  9 
o'clock. 

Mr.  HATCH.  Reserving  the  right  to 
object. 

Mr.  DOMENICI.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  As  I  understand  it.  we 
were  supposed  to  go  after  the  McCain 
amendment.  Ours  would  not  take  a 
very  long  time,  but  I  would  like  to  go 
before  we  had  the  2  hours,  if  we  can.  Is 
it  possible  to  do  that,  I  ask  the  man- 
agers of  the  bill? 

Mr.  DOMENICI  addressed  the  Chair. 

Mr.  HATCH.  Could  I  just  ask  that  of 
the  manager  of  the  bill? 

Mr.  DOMENICI.  Reserving  the  right 
to  object.  I  say  to  the  Senator.  I  have 
a  few  inquiries.  It  is  my  amendment 
being  set  aside  here. 

Mr.  President,  let  me  ask  Senator 
GRAMM,  there  is  an  accommodation  we 
are  trying  to  make.  I  am  now  prepared 
to  proceed  with  my  amendment.  I  told 
the  Senator  I  had  been  working  on  it 
because  it  is  complicated,  and  we  did 
get  switched  signals  in  terms  of  the 
money  we  had  available.  But  I  am  pre- 
pared now.  So  I  do  not  want  to  delay  it 
the  longest  possible  time.  I  wish  to  get 
it  up  soon.  So  when  would  the  Senator 
from  Texas  be  ready  to  discuss  the  Do- 
menici amendment?  Would  the  Senator 
be  ready  at  8  o'clock? 

Mr.  GRAMM.  I  would  be  perfectly 
happy  to  have  the  Senator  bring  the 
amendment  up,  offer  it,  lock  in  his  off- 
sets, if  he  has  them,  and  I  think  that  is 
a  legitimate  concern.  What  I  would 
like  to  do,  given  that  we  had  talked 
about  having  the  debate  on  the  Biden 
amendment  begin  at  7.  is.  if  the  Sen- 
ator offers  the  amendment  now.  to 
come  back  to  it. 

This  is  a  very  important  amendment 
to  me.  I  am  strongly  opposed  to  it.  And 
I  think  it  will  be  something  that  will 
be  debated  at  some  length.  Clearly,  the 
distinguished  Senator  from  New  Mex- 
ico has  the  right  to  the  floor  under  the 
unanimous-consent  request.  So  if  he 
wants  to  exercise  that  now,  he  can. 
And  perhaps  we  might  look  at  the  fol- 
lowing potential  unanimous-consent 
request — that  he  would  bring  up  the 
amendment  and  debate  it  for  up  to  20 
minutes.  Then  it  would  be  set  aside. 
Senator  Biden  would  be  recognized  to 
bring  up  his  omnibus  amendment,  2 
hours  equally  divided,  and  at  that 
point  we  would  have  reached  the  hour 
of  9  o'clock  and  we  will  have  the  first 
vote.  We  at  that  point  could  either  go 
back  to  the  McCain  amendment  and 
dispose  of  it  or  we  could  go  back  to  the 
Domenici  amendment  and  debate  it. 
Either  of  those  things  I  would  be  agree- 
able to. 

Mr.  DOMENICI.  Mr.  President,  I  say 
to  the  Senator  from  Texas  and  Senator 
HOLLINGS,  what  I  would  prefer  to  do — 
and  I  ask  a  [>arliamentary  inquiry. 
What  is  the  agreed  upon  time  for  a  vote 
tonight? 


The  PRESIDING  OFFICER.  A  vote 
has  been  ordered  to  occur  at  9  p.m.  to- 
night. 

Mr.  DOMENICI.  On  which  amend- 
ment? 

The  PRESIDING  OFFICER.  On  the 
Biden  amendment. 

Mr.  DOMENICI.  I  would  be  glad  to 
accommodate  anybody  the  chairman 
wants  to  accommodate,  except  I  would 
like  him  to  include  in  the  unanimous- 
consent  agreement  that  immediately 
after  the  first  vote  on  the  Biden 
amendment,  that  Senator  Domenici  is 
permitted  to  offer  his  amendment;  that 
it  be  debated  in  full,  whatever  time 
that  takes,  and  that  it  be  voted  on  im- 
mediately following— it  be  the  next 
vote  following  the  Biden  vote.  That 
gives  the  Senator  plenty  of  time,  Mr. 
President,  for  what  he  desires. 

Mr.  GRAMM.  If  the  distinguished 
Senator  will  yield,  I  have  no  objection 
to  what  the  Senator  is  doing,  but  it 
may  well  be  that  we  might  have  an  ex- 
tended debate. 

Mr.  DOMENICI.  Sure. 

Mr.  GRAMM.  And  we  might  decide 
for  some  reason  that  we  might  want  to 
go  ahead  and  consider  other  amend- 
ments intervening. 

Mr.  DOMENICI.  We  might  do  that  in 
due  course. 

Mr.  GRAMM.  So  I  am  reluctant  to 
lock  us  into  voting  on  the  Domenici 
amendment  next. 

Mr.  DOMENICI.  I  did  not  ask  for 
that.  I  said  the  next  amendment  we 
vote  on  would  be  the  Domenici  amend- 
ment. The  Senator  can  have  some 
other  amendments  he  wants  to  bring 
up.  Get  unanimous  consent  for  that.  I 
think  that  is  fair.  I  have  been  accom- 
modating everyone. 

Mr.  MCCAIN.  Will  the  Senator  from 
New  Mexico  agree  to  have  a  vote  on  my 
amendment  following  the  Biden 
amendment?  The  yeas  and  nays  have 
already  been  ordered. 

Mr.  DOMENICI.  The  problem  I  have 
is  I  very  much  want  to  debate  tonight 
the  Domenici  amendment.  There  are  a 
lot  of  Senators  who  want  to  debate  it. 
Senator  Gramm  has  a  lot  of  people.  I 
have  been  accommodating.  The  Sen- 
ator's amendment  will  get  voted  on 
very  soon  but  mine  would  precede  that. 
I  just  ask  that  as  a  request. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  yield? 

Mr.  DOMENICI.  Of  course. 

Mr.  GRAMM.  I  would  like  to  get  an 
agreement  that  allows  the  distin- 
guished Senator  from  New  Mexico 
bring  up  his  amendment  now,  speak  on 
that  amendment  as  long  as  he  chooses 
to,  then  Senator  BiDEN  would  be  recog- 
nized to  offer  his  omnibus  amendment, 
which  is  a  crucial  element  to  the  com- 
pletion of  this  bill,  that  there  be  2 
hours  of  debate  equally  divided,  that 
would  get  us  somewhere  close  to  9.  We 
would  have  the  pending  vote.  We  would 
have  the  vote  on  the  Biden  amend- 
ment. Then  the  Senator's  amendment 
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would  be  the  pending  business  and  we 
would  vote  on  it.  And  we  would  not 
vote  on  anything  else  until  we  voted  on 
it. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  Mr.  President,  all  I  want  to 
do — I  do  not  want  to  put  my  amend- 
ment down  and  debate  it  for  10  or  15 
minutes.  Just  change  the  request  so 
that  I  bring  mine  up  immediately  fol- 
lowing the  Biden  amendment,  and  it  is 
debated  as  long  as  necessary  and  then 
you  have  a  deal. 

Mr.  GRAMM.  All  right. 

I  ask  unanimous  consent  that  the 
next  amendment  to  be  considered  be 
the  Biden  amendment;  that  there  be  2 
hours  equally  divided  on  that  amend- 
ment; that  if  a  vote  is  ordered  on  that 
amendment,  it  occur  immediately  after 
the  pending  amendment,  which  will  be 
voted  on  at  9  o'clock;  that  the  distin- 
guished Senator  from  New  Mexico  be 
recognized  at  that  point  to  offer  his 
amendment. 

Mr.  McCain.  Reserving  the  right  to 
object,  what  does  that  do  to  the 
McCain  amendment? 

Mr.  GRAMM.  It  will  simply  be  pend- 
ing and  will  be  the  order  of  business 
when  the  Domenici  amendment  is  dis- 
posed of. 

Mr.  DOMENICI.  Which  is  what  I 
thought  we  had  in  mind  when  I  per- 
mitted the  Senator  to  bring  up  his 
amendment.  I  think  that  is  fair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MCCAIN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOMENICI.  Mr.  President,  I  per- 
mitted the  Senator's  amendment  to 
come  up. 

Mr.  GRAMM.  That  is  right. 

Mr.  McCAIN.  And  we  debated  it  and 
all  we  need  to  do  is  have  a  vote  on  it, 
it  seems  to  me. 

Mr.  DOMENICI.  Mr.  President,  that 
is  all  right  with  me.  Get  him  in,  too. 
No  more  debate. 

Mr.  McCAIN.  I  withdraw  my  objec- 
tion. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
Senator  Gramm,  there  will  be  no 
amendments  to  the  Biden  amendment? 

Mr.  GRAMM.  I  am  not  in  a  position 
that  I  can  commit  to  that,  I  say  to  the 
Senator,  because  we  have  not  checked 
on  our  side.  We  have  not  seen  the  final 
form  of  the  Biden  amendment.  What  I 
am  trying  to  do  is  just  have  it  consid- 
ered. I  assume  there  will  not  be— I  as- 
sume we  have  the  votes,  but  we  want  to 
look  at  it. 

Mr.  ROLLINGS.  We  cannot  agree  to 
the  time  limit. 

Mr.  GRAMM.  There  is  not  a  time.  We 
are  just  saying  it  will  be  debated  be- 
tween 7  and  9,  and  that  if  it  is  com- 
pleted, that  it  would  be  the  vote  after 
9.  If  it  is  not,  it  would  be  pyending. 

Mr.  ROLLINGS.  All  right.  Get  it  up. 

Mr.  BRYAN.  Mr.  President,  reserving 
the  right  to  object,  if  I  might  inquire  of 


the  floor  managers,  I  just  came  to  the 
floor  a  few  moments  ago,  so  I  have  not 
heard  the  colloquy.  I  want  the  man- 
agers of  the  bill  to  know  that  Senator 
Burns  and  I  have  an  amendment  con- 
cerning USPTA,  and  I  just  want  to 
make  sure  that  the  terms  of  the  unani- 
mous consent  would  not  preclude  us 
from  having  an  opportunity  to  offer 
that  amendment  and  perhaps  have  a 
vote.  We  do  not  need  to  do  it  this 
evening.  We  can  go  tomorrow.  I  want 
to  assure  my  colleague  that  I  am  will- 
ing to  cooperate  and  work  with  him.  I 
do  not  know  the  terms  of  the  agree- 
ment. 

Mr.  GRAMM.  If  the  Senator  will 
yield,  nothing  in  this  unanimous-con- 
sent request  would  in  any  way  limit 
the  Senator's  ability  to  offer  his 
amendment  or  any  other  amendment. 

Mr.  BRYAN.  I  appreciate  that. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  say 
to  my  friend  from  Texas,  I  do  not  re- 
member the  word  he  used — how  did  he 
oppose  my  amendment?  Perfectly? 
What  was  the  word? 

Mr.  GRAMM.  With  righteous  passion. 

Mr.  DOMENICI.  I  want  to  say  I  op- 
pose what  he  is  for  in  terms  of  doing 
away  with  legal  services  with  whatever 
passion  he  just  described.  So  we  know 
it  is  all  even. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  I  have  a  question,  Mr. 
President.  And  I  am  sorry,  I  was  not  in 
the  Chamber.  My  question  is,  Mr. 
President,  has  the  Senator  from  Texas 
propounded  a  unanimous-consent  re- 
quest and  has  that  request  been  accept- 
ed at  this  point? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  PRYOR.  Mr.  President,  if  I  may 
pose  a  question,  I  have  an  amendment 
that  I  would  like  to  offer  at  some 
point.  It  can  be  done  tonight,  it  can  be 
done  early  in  the  morning,  or  any  time. 
I  am  joined  in  that  amendment  by  the 
distinguished  Senator  from  Maine  [Ms. 
Snowe].  It  would  be  a  sense-of-Congress 
resolution  relative  to  the  Economic 
Development  Administration.  I  am  just 
wondering  at  what  point  or  what  order 
we  could  try  to  factor  this  particular 
amendment  into  the  list? 

Mr.  GRAMM.  If  the  distinguished 
Senator  from  Arkansas  will  yield 

Mr.  PRYOR.  I  will  be  glad  to  yield. 

Mr.  GRAMM.  It  sounds  to  me  as  if  we 
have  a  pretty  full  schedule  for  the  rest 
of  the  evening.  My  guess  is  that  tomor- 
row morning  would  be  a  good  time.  But 
it  may  well  be  at  some  time  tonight 
people  will  decide  to  get  finished,  at 
which  point  obviously  the  Senator 
could  offer  the  amendment. 

We  are  basically  set  now  in  terms  of 
unanimous  consent  on  two  amend- 
ments. One  is  a  fairly  comprehensive 


amendment  by  Senator  Biden  where  we 
will  have  2  hours  equally  divided.  Then 
we  are  going  to  Senator  DOMENICI  on 
trying  to  bring  back  the  Federal  Legal 
Services  Corporation,  which  will  be  de- 
bated, I  would  think,  pretty  exten- 
sively. We  have  an  amendment  pending 
by  the  Senator  from  Arizona.  So  I  can- 
not tell  the  Senator  that  he  would  not 
get  to  offer  it  tonight,  but  if  I  were  the 
Senator,  if  we  are  here  tomorrow,  I 
would  try  to  do  it  in  the  morning. 

Mr.  PRYOR.  Mr.  President,  if  I  could 
respond  to  my  colleague,  my  friend 
from  Texas,  I  have  no  problem  offering 
the  amendment  tomorrow  if  I  have  just 
as  much  certainty  as  possible  in  the 
time  sequence,  because  I  have  three 
amendments  that  I  must  offer  in  the 
Finance  Committee  markup  on  Medi- 
care-Medicaid,  and  I  am  just  trying  to 
sort  of  find  out  where  I  should  be  and 
which  time  I  should  be  there. 

Mr.  GRAMM.  Mr.  President.  I  am 
sure  that  the  same  is  true  for  Senator 
Rollings.  We  would  try  to  accommo- 
date the  Senator  in  every  way  we  can. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  distinguished  Senator. 

Mr.  ROLLINGS.  Mr.  President,  as  I 
understand  now,  in  the  unanimous-con- 
sent agreement.  Senator  Biden  will 
commence  at  7  o'clock.  To  try  to  save 
a  little  time.  I  was  off  the  floor  mo- 
mentarily at  the  time  of  the  presen- 
tation of  the  amendment  of  the  Sen- 
ator from  Arizona.  The  amendment  of 
the  Senator  from  Arizona  as  he  relates 
it  could  be  very  accurate.  On  the  other 
hand,  I  have  heard  different  facts. 

What  occurs  here  is.  as  the  Senator 
from  Arizona  has  outlined  the  amend- 
ment, the  FCC  is  asking  for  guidance. 
Whenever  that  occurs,  beware,  for  the 
simple  reason  that  we  have  an  FCC  to 
have  full  hearings  to  hear  both  sides  of 
a  particular  case  and  issue  and  there- 
upon make  a  decision. 

I  have  heard  from  both  sides  spas- 
modically. I  have  not  called  the  FCC 
myself.  I  wanted  to  stay  out  of  the 
case.  But  right  to  the  point,  it  is  my 
understanding  there  is  sort  of  a  split 
down  there.  And  there  is  a  definite  dif- 
ference of  opinion  with  respect  to  due 
diligence  being  used  on  the  granting  of 
a  particular  license  to  an  entity  out 
there,  I  think,  in  Arizona. 

The  Arizona  folks,  it  is  related,  did 
use  due  diligence,  and  came  back  twice 
to  the  Federal  Communications  Com- 
mission and  were  granted  on  both  occa- 
sions extensions,  because  what  is  in- 
volved here  is  a  satellite  spectrum 
usage  encompassing  quite  a  commit- 
ment of  financial  support. 

That  commitment  of  financial  sup- 
port was  finally  obtained  and  commit- 
ted, and  there  is  related  $1  billion  that 
has  been  committed,  and  there  is  a 
launch  date  for  that  particular  sat- 
ellite in  April  of  next  year. 

Now,  this  is  in  issue.  And  as  the  Com- 
mission was  temporarily  making  a  rul- 
ing, the  parties  involved  appealed  that 
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particular  ruling.  And  it  is  now  under 
appeal.  So  what  happens  is  that  the 
case  comes  to  the  Congress,  and  some 
of  us  Senators  on  the  Commerce  Com- 
mittee who  are  interested,  of  course, 
and  disposed  to  Federal  Communica- 
tions matters,  but  without  any  hear- 
ing, and  without  knowing  what  is  best 
to  be  done,  I  have  always  come  down, 
because  this  occurs  every  time  we  get 
up  to  a  particular  bill  or  something, 
somebody  brings  up  a  fix.  if  you  please. 
Mr.  President,  of  a  case  down  at  the 
FCC. 

I  have  been  very  cautious  and  astute 
not  to  join  in  those  particular  fixes. 
Specifically,  I  was  asked  if  I  could  go 
along  with  an  amendment  that  would 
do  as  is  indicated  by  Senator  McCain. 
And  I  said  no.  I  think  we  ought  to  leave 
it  with  the  Commission. 

Thereupon,  I  was  asked  if  I  would  go 
along  with  an  amendment  on  the  other 
side.  Go  along  with  it  and  allow  them 
to  set  fees  and  whatever  it  was.  I  said 
no.  We  are  not  giving  authority  for  the 
FCC  to  become  more  or  less  a  Congress 
setting  fees.  And  I  withheld  my  ap- 
proval of  that. 

I  said  I  simply  think,  under  the  cir- 
cumstances, that  it  is  best  that  the 
Congress  not  be  involved  in  a  half-of-a- 
hair-cut  situation  here  whereby  we 
have  not  had  a  single  hearing. 

The  Chairman  of  the  Commission  has 
not  asked  my  guidance.  If  somebody 
says  they  are  asking  guidance,  I  do  not 
have  any  written  letters  or  anything 
else  like  that  on  this  particular  mat- 
ter. Therefore,  I  am  opposed  to  the 
amendment.  I  want  to  talk  it  out  with 
the  distinguished  Senator  from  Ari- 
zona. I  know  his  intent  is  sincere.  But 
I  think  this  is  the  kind  of  amendment 
that  ought  to  be  tabled. 

I  only  state  this  to  use  up  some  of 
the  time.  I  see  others  want  to  use  some 
time  prior  to  7,  but  I  wanted  to  say 
that  I  am  sorry  I  could  not  respond  at 
the  particular  time  that  the  Senator 
from  Arizona  presented  his  amend- 
ment. I  left  the  floor  with  the  under- 
standing that  the  Senator  from  New 
Mexico  was  going  to  present  his. 

I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ulinoi;}. 

U.N.  PEACEKEEPING 

Mr.  SIMON.  Mr.  President.  I  am 
pleased  with  the  negotiations  that 
have  taken  ^jlace  with  Senator  Rol- 
lings. Senator  Ratfield,  Senator 
Biden.  Senator  Gramm.  and  others. 
They  have  improved  this  bill. 

Let  me  add  one  concern  I  do  have. 
This  bill  authorizes  $250  million  for 
U.N.  peacekeeping.  The  request  from 
the  President  was  $445  million.  The 
House  figure — in  most  areas  the  House 
is,  frankly,  worse  than  the  Senate — the 
Rouse  figure  is  $425  million.  Again,  our 
figure  is  $250  million.  The  authoriza- 
tion figure  from  the  Foreign  Relations 
Committee,  chaired  by  Senator  Helms, 
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is  $445  million — and  we  have  $250  mil- 
lion here.  This  is  on  top  of  what  we 
have  been  doing  to  not  pay  our  dues  in 
the  United  Nations.  We  are  the  No.  1 
deadbeat  in  the  world. 

Yesterday  morning's  New  York 
Times  has  a  story  "To  Pay  Some 
Debts,  U.N.  Will  Try  Borrowing  From 
World  Bank."  We  owe  $1.2  billion  to  the 
United  Nations.  They  would  not  have 
to  be  going  to  the  World  Bank  if  we 
paid  our  bills. 

I  ask  unanimous  consent  to  have 
that  article  printed  in  the  Record  at 
this  point,  Mr.  President. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Sept.  27.  19951 

To  Pay  Some  Debts.  U.N.  Will  Try 

Borrowing  From  World  Bank 

(By  Barbara  Crossette) 

United  Nations.  Sept.  26.— The  United  Na- 
tions, facing  its  most  severe  financial  crisis 
in  half  a  century,  will  try  for  the  first  time 
to  borrow  money  from  the  World  Bank  to 
pay  some  of  its  debts,  the  organization's 
highest-ranking  financial  officer  said  today. 

Joseph  Connor,  a  former  chief  executive  of 
Price  Waterhouse  who  is  now  United  Nations 
Under  Secretary  General  for  Administration 
and  Management,  said  today  that  a  World 
Bank  loan  was  only  one  of  many  ideas  being 
explored  '"to  lift  from  our  shoulders  the  bur- 
den of  debt." 

Secretary  General  Boutros  Boutros-Ghali 
said  in  an  interview  on  Saturday  that  he 
planned  to  meet  the  World  Bank  president. 
James  D.  Wolfensohn,  this  weekend  to  dis- 
cuss the  proposal. 

In  the  past,  the  United  Nations  has  bor- 
rowed small  amounts  for  specific  develop- 
ment projects.  Mr.  Connor  said,  but  there  is 
no  precedent  for  a  loan  of  this  kind,  which 
would  go  to  paying  off  some  of  the  organiza- 
tion's growing  general  indebtedness. 

"This  crisis  cannot  be  solved  unless  we  can 
borrow  money."  the  Secretary  General  said. 

The  United  States,  which  is  at  least  J1.2 
billion  in  arrears  in  its  dues  to  the  United 
Nations,  is  expected  to  challenge  the  plan, 
an  American  diplomat  said. 

The  American  opposition  to  any  new  idea 
for  raising  money  surprised  diplomats  from 
Europe  and  elsewhere,  whose  governments 
pay  their  bills  regularly.  A  Western  diplomat 
said  today  that  with  the  United  States  the 
largest  defaulter  in  assessments,  it  seemed 
inexplicable  that  the  Clinton  Administration 
would  make  things  worse  behind  the  scenes. 

An  American  diplomat  said  today  that  the 
Administration  had  "two  basic  problems" 
with  the  loan  plan. 

"The  United  Nations  and  the  Secretary 
General  have  no  authority  to  borrow  exter- 
nally," the  diplomat  said.  "And  borrowing 
from  the  World  Bank  is  restricted  to  sov- 
ereign governments." 

The  World  Bank  is  technically  part  of  the 
United  Nations  system,  although  the  bank 
and  the  International  Monetary  Fund,  both 
based  in  Washington,  operate  with  consider- 
able independence. 

The  United  Nations,  which  has  not  capital 
base  and  cannot  borrow  commercially,  is 
owed  $3.4  billion  in  unpaid  assessments,  of 
which  the  United  States  owes  roughly  half. 

The  organization  is  $900  million  in  arrears 
in  payments  to  countries  that  have  provided 
peacekeeping  troops  and  $400  million  for  pur- 
chases of  various  kinds.  Half  of  the  tens  of 


millions  of  dollars  awarded  in  contracts  each 
year  go  to  American  companies. 

"Our  inability  to  pay  is  impacting  the  will- 
ingness of  countries  to  participate  in  peace- 
keeping." Mr.  Connor  said.  The  operation  in 
Bosnia  alone  is  costing  nearly  $5  million 
daily,  according  to  the  Secretary  General. 

In  a  speech  today  to  the  General  Assembly, 
the  British  Foreigm  Secretary.  Malcolm 
Rifkind.  proposed  charging  interest  on  late 
payments  as  one  way  of  tightening  penalties 
against  member  nations  in  arrears.  He  said 
39  nations  failed  to  pay  anything  at  all  last 
year. 

In  June  at  the  meeting  of  the  Group  of 
Seven  major  industrial  nations.  Mr.  Boutros- 
Ghali  proposed  that  the  United  Nations 
would  take  bonds  from  nations  owing  money 
and  use  them  to  settle  debts  with  other 
member  countries.  That  idea  was  also  op- 
posed by  the  United  States. 

Mr.  Connor  said  today  that  the  bulk  of  the 
money  owed  by  the  United  Nations  for  peace- 
keeping is  in  debts  to  Western  European  na- 
tions. Australia.  Canada  and  other  countries 
close  to  the  United  States. 

Mr.  SIMON.  Then  I  would  like  to  in- 
sert two  other  things  into  the  Record. 
One  is  a  statement  by  the  Council  for  a 
Livable  World,  whose  good  work  I 
think  many  of  us  acknowledge.  This  is 
a  statement  in  support  of  U.N.  peace 
operations,  signed  by  a  great  many 
I)eople.  I  ask  unanimous  consent  that 
that  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  in  Support  of  U.N.  Peace 
Operations 

The  United  Nations  is  playing  an  increas- 
ingly critical  role  in  preventing  and  resolv- 
ing conflicts  that  have  broken  out  across  the 
globe.  We  welcome  this  expanded  mission  en- 
visioned in  the  original  U.N.  charter  but  im- 
peded by  the  Cold  War.  While  the  U.N.  has 
not  proved  a  panacea,  it  has  achieved  re- 
markable successes  in  countries  such  as  Na- 
mibia, in  El  Salvador  and  in  Cambodia. 

International  peacekeeping  is  not  an  altru- 
istic endeavor:  it  directly  serves  U.S.  secu- 
rity, political  and  commercial  interests.  As 
U.S.  Ambassador  to  the  U.N.  Madeleine 
Albright  has  stated:  "Whether  measured  in 
arms  proliferation,  refugees  on  our  shores, 
the  destabilization  of  allies,  or  loss  of  ex- 
ports, jobs  or  investments,  the  cost  of  run- 
away regional  conflicts  sooner  or  later 
comes  home  to  America.  In  1993,  the  U.N. 
will  spend  over  $3  billion  to  stem  or  stop 
those  conflicts,  and  we  will  pay  one  third  of 
that.  But  without  the  U.N.,  both  the  costs 
and  the  conflict  would  be  far  greater." 

However,  the  fat«  of  peace  operations 
hangs  in  the  balance,  in  part  due  to  crippling 
funding  shortfalls  and  decreasing  national 
political  support  for  the  United  Nations  as  it 
seeks  to  reform  and  to  meet  new  challenges. 
Although  the  U.N.  is  often  a  first  line  of  cri- 
sis response  overseas,  the  United  States  and 
other  nations  consistently  fall  behind  in  pay- 
ing dues  and  peacekeeping  assessments. 
These  overdue  bills  serve  to  cripple  the 
U.N.'s  ability  to  respond  rapidly  to  crises 
and  implement  needed  reforms.  In  addition. 
Congressional  critics  have  singled  out  U.N. 
peace  operations  as  a  vehicle  for  expressing 
their  dissatisfaction  with  broader  issues, 
from  the  defense  budget  and  military  readi- 
ness to  U.S.  interests  p.broad.  and  have 
sought  to  curtail  already  limited  participa- 
tion of  U.S.  armed  forces  in  U.N.  peace  oper- 
ations. 
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We  endorse  multilateral,  burden-sharing 
approaches  to  preventing  and  resolving  con- 
flicts. In  particular,  we  support  strengthen- 
ing the  United  Nations'  ability  to  conduct 
peace  operations.  To  encourage  these  ap- 
proaches, we  strongly  urge  the  U.S.  and  all 
nations  to  pay  on  time  their  dues  and  jwace- 
keeping  assessments,  and  to  pay  all  their  ar- 
rearages to  the  United  Nations.  The  United 
States  must  avoid  the  costs  and  dangers  of  a 
unilateral  role  as  world  policeman. 

A  policy  that  provides  only  weak  financial 
and  political  support  for  peacekeeping  jeop- 
ardizes the  United  Nations'  long-term  future. 
If  the  U.N.  is  not  given  the  resources  and  en- 
couragement to  improve  its  capabilities, 
confidence  in  it  will  be  undermined.  The 
world  community  will  have  sacrificed  the 
chance  to  establish  a  truly  effective  multi- 
lateral peacekeeping  process,  with  emphasis 
on  conflict  prevention.  The  world  will  be- 
come more  dangerous,  to  the  detriment  of 
our  own  security. 

We  should  take  advantage  of  the  post-Cold 
War  situation  and  apply  the  lessons  of  peace- 
keeping from  the  past  several  years  to  re- 
form and  expand  U.N.  peace  operations  and 
make  them  more  effective.  Peace  operations, 
which  give  the  U.S.  an  opportunity  to  help  in 
reducing  the  worldwide  level  of  armed  vio- 
lence with  minimum  risk  and  cost,  are 
squarely  in  our  national  interest. 

SIGNATORIES  TO  STATEMENT  IN  SUPPORT  OF 
U.N.  PEACEKEEPING — SEPTEMBER  5.  1995 
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Carol  Edler  Baumann,  Director,  Institute 
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David  Beckmann,  President,  Bread  for  the 
World. 
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Marguerite  Belisle.  General  Director. 
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Gregory  A.  Bischak,  Executive  Director, 
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sion and  Disarmament. 

Brent  Blackwelder.  President,  Friends  of 
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Robert  L.  Borosage,  Director,  Campaign 
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Unlversallst  Association. 
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Arms  Control  and  Disarmament  Agency 
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Disarmament  Conference  (1968). 

Becky  Cain.  President.  League  of  Women 
Voters. 

Rev.  Dr.  Joan  Brown  Campbell.  Secretary 
General,  National  Council  of  Churches  of 
Christ  In  the  U.S.A. 

Hodding  Carter  III.  Former  Assistant  Sec- 
retary of  State  for  Public  Affairs  (1977-1980). 

Abram  Chayes,  Professor  of  Law  Emeritus, 
Harvard  Law  School. 


Antonia  A.  Chayes.  Chair,  Consensus 
Building  Institute. 

Rev.  Drew  Christiansen.  S.J.  Director,  Of- 
fice of  International  Justice  &  Peace,  U.S. 
Catholic  Conference. 

Harlan  Cleveland,  President,  World  Acad- 
emy of  Art  and  Science;  Former  Assistant 
Secretary  of  State  for  International  Organi- 
zation Affairs  (1961-1965);  Ambassador  to 
NATO  (1965-1969). 

Juan  R.I.  Cole.  Professor  of  History.  Uni- 
versity of  Michigan. 

Imani  Countess.  Executive  Director.  Wash- 
ington Office  on  Africa. 

Chic  Dambach.  President.  National  Peace 
Corps  Association. 

Dave  Davis.  Senior  Fellow.  Institute  of 
Public  Policy.  George  Mason  University. 

Ambassador  (ret.)  Jonathan  Dean,  Advisor 
on  International  Security  Issues,  Union  of 
Concerned  Scientists;  Former  arms  control 
negotiator.  U.S.  Department  of  State. 

I.M.  Destler.  Director.  Center  for  Inter- 
national and  Security  Studies,  University  of 
Maryland. 

Kay  S.  Dowhower,  Director.  Lutheran  Of- 
fice for  Governmental  Affairs.  Evangelical 
Lutheran  Church  in  America. 

Nancy  Bearg  Dyke.  Director,  Managing 
Conflict  in  the  Post-Cold  War  World,  Aspen 
Institute;  Former  Director  of  International 
Programs  and  Public  Diplomacy,  National 
Security  Council  (1989-1993). 

Helen  Fein,  Executive  Director,  Institute 
for  the  Study  of  Genocide. 

Evelyn  P.  Foote.  Brigadier  General.  U.S. 
Army  (Retired). 

Randall  Forsberg.  Executive  Director.  In- 
stitute for  Defense  &  Disarmament  Studies. 

Jerry  Genesio.  Executive  Director,  Veter- 
ans for  Peace. 

William  Goodfellow.  Executive  Director. 
Center  for  International  Policy. 

Charles  D.  Gray.  Director  of  International 
Affairs.  AFI^CIO. 

Barbara  Green.  Presbyterian  Church/USA. 

Rita  Greenwald.  President,  National  Coun- 
cil of  Catholic  Women. 

Richard  Hahnen.  President.  Global  Secu- 
rity Research  Institute. 

Sajn  Harris.  Executive  Director.  RE- 
SULTS. 

The  Honorable  John  W.  Hechinger.  Presi- 
dent, Hechinger  Company;  Former  U.S.  Dele- 
gate to  the  33rd  United  Nations  General  As- 
sembly (1978). 

J.  Bryan  Hehir.  Professor  of  Religion  and 
Society.  Center  for  International  Affairs. 
Harvard  University. 

P.  Terrence  Hopmann.  Director.  Center  for 
Foreign  Policy  Development.  Watson  Insti- 
tute for  International  Studies.  Brown  Uni- 
versity. 

Dixie  Homing,  Executive  Director,  Gray 
Panthers. 

John  Isaacs.  President,  Council  for  a  Liv- 
able World  Education  Fund. 

Jason  Isaacson.  Director  of  Government 
and  International  Affairs,  American  Jewish 
Committee. 

Douglas  M.  Johnston,  Vice  President.  Cen- 
ter for  Strategic  &  International  Studies. 

Carl  Kaysen.  D.W.  Skinner  Professor  of  Po- 
litical Economy.  Emeritus.  Massachusetts 
Institute  of  Technology. 

John  B.  Kidd.  Major  General.  U.S.  Air 
Force  (ret.). 

Michael  Klare.  Professor  of  Peace  and 
World  Security  Studies,  Hampshire  College. 

Rev.  Peter  J.  Klink.  S.J.,  Director,  Na- 
tional Office,  Jesuit  Social  Ministries. 
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retary of  Defense  (1981-1985);  Chair.  Execu- 
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rity. 


Dr.  Jean  E.  Kraisno.  Associate  Director. 
United  Nations  Studies.  Yale  University. 
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1981):  President,  The  Franklin  and  Eleanor 
Roosevelt  Institute. 

Raimo  Vayrynen.  Professor.  Regan  Direc- 
tor. University  of  Notre  Dame. 
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FINANCING  THE  UNITED  NATIONS 

The  greatest  threat  today  to  the  U.N.'s  ef- 
fectiveness and  even  survival  is  the  cancer  of 
financial  insolvency.  Countries  slow  to  pay 
their  share  include  many  that  are  small.  But 
it  is  the  massive  delinquencies  of  the  United 
States  that  have  plunged  the  Organization 
into  chronic  crisis  and  sapped  its  capacity  to 
respond  to  emergencies  and  new  needs. 

The  services  provided  by  international  or- 
ganizations are.  objectively,  quite  cheap — es- 
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peclally  in  comparison  with  the  sums  we 
spend  on  other  dimensions  of  national  secu- 
rity, such  as  the  military,  as  backup  in  the 
event  that  diplomacy  and  the  U.N.  machin- 
ery fall.  The  annual  U.S.  assessments  for 
peacekeeping  worldwide  are  less  than  the  po- 
lice budget  for  the  nation's  largest  city. 
Total  American  contributions,  voluntary  as 
well  as  obligatory,  for  all  agencies  of  the 
U.N.  s.vstem  amount  to  $7  per  capita  (com- 
pared to  some  SI  .000  per  capita  for  the  De- 
fense Department). 

Some  object  that  U.N.  peacekeeping  costs 
have  exploded  over  the  past  decade,  from  a 
U.S.  share  of  $53  million  in  1985  to  J1.08  bil- 
lion projected  for  1995.  But  the  end  of  the 
Cold  War  that  sparked  that  increase,  by  free- 
ing the  U.N.  to  be  an  effective  agent  of  con- 
flict management,  also  allowed  for  far  larger 
reductions  in  other  U.S.  security  spending: 
Over  the  same  decade.  Pentagon  budgets 
have  fallen  $34  billion.  Increased  reliance  on 
U.N.  collective  security  operations  nec- 
essarily complements  our  defense  savings. 
Moreover.  U.N.  costs  are  spread  among  all 
member  states,  and  constitute  a  truly  cost- 
effective  barg-ain  for  all. 

However,  at  a  time  of  hard  budget  choices, 
many  national  politicians  see  U.N.  contribu- 
tions as  an  easy  target.  They  are  misguided. 
In  asserting  that  national  parliaments  can 
unilaterally  set  their  nations'  assessment 
levels,  claim  offsets  from  assessed  obliga- 
tions for  voluntary  peacekeeping  contribu- 
tions, and  impose  policy  conditions  for  pay- 
ment of  their  agreed  share  of  expenses,  some 
Washington  politicians  jeopardize  the  insti- 
tutional underpinnings  of  the  world  commu- 
nity. No  multilateral  organization— whether 
the  U.N..  the  World  Bank,  or  NATO— can 
long  survive  if  member  states  play  by  such 
rules. 

In  ratifying  the  U.N.  Charter,  every  mem- 
ber state  assented  in  law  to  the  financial  ob- 
ligations of  U.N.  membership.  Virtually  all 
of  America's  allies  in  the  industrialized 
world  fulfill  those  obligations  to  the  United 
Nations — in  full,  on  time,  and  without  condi- 
tions. Until  relatively  recently,  so  did  the 
United  States.  It  must  do  so  again. 

America's  leaders  must  recommit  this  na- 
tion to  full  and  timely  payment  of  assessed 
contributions  to  the  U.N.  and  related  organi- 
zations, including  prompt  retirement  of  ar- 
rears accumulated  over  the  past  decade.  Fi- 
nancial unreliability  leaves  our  institutions 
of  common  purpose  vulnerable  and  ineffi- 
cient. We  must  sustain — and.  where  needed, 
increase — our  voluntary  financial  support  of 
the  U.N.  system's  many  vital  activities  in 
the  economic  and  social  fields  as  well  as 
peace  and  security.  We  should  press  for  as- 
sessment scales  that  fairly  reflect  nations' 
relative  capacity  to  pay.  and  explore  other 
means,  including  minimal  fees  on  inter- 
national transactions  of  appropriate  types, 
to  ensure  that  funds  to  pay  for  the  U.N.  sys- 
tem budgets  that  member  states  approve  do, 
in  fact,  materialize. 

AMERICA'S  STAKE  IN  THE  UNITED  NATIONS 

Fifty  years  ago  we.  the  people  of  the  Unit- 
ed States,  joined  in  common  purpose  and 
shared  commitment  with  the  people  of  50 
other  nations.  The  most  catastrophic  war  in 
history  had  convinced  nations  that  no  coun- 
try could  any  longer  be  safe  and  secure  in 
isolation.  From  this  realization  was  bom  the 
United  Nations — the  idea  of  a  genuine  world 
community  and  a  framework  for  solving 
human  problems  that  transcend  national 
boundaries.  Since  then,  technology  and  eco- 
nomics have  transformed  "world  commu- 
nity" from  a  phrase   to  a  fact,  and  if  the 


World  War  11  generation  had  not  already  es- 
tablished the  U.N.  system,  today's  would 
have  to  create  it. 

The  founders  of  the  United  Nations  were 
clairvoyant  in  many  ways.  The  Charter  an- 
ticipated decolonization;  called  for  "respect 
for  human  rights  and  fundamental  freedoms 
for  all  without  distinction  as  to  race,  sex, 
language,  or  religion";  and  set  up  the  insti- 
tutional framework  "for  the  promotion  of 
the  economic  and  social  advancement  of  all 
peoples."  In  meeting  the  Charters  chal- 
lenges, we  make  for  a  more  secure  and  pros- 
perous world. 

Through  the  U.N.  system,  many  serious 
conflicts  have  been  contained  or  concluded. 
Diseases  have  been  controlled  or  eradicated, 
children  immunized,  refugees  protected  and 
fed.  Nations  have  set  standards  on  issues  of 
common  concern— ranging  from  human 
rights  to  environmental  survival  to  radio 
frequencies.  Collective  action  has  also 
furthered  particular  U.S.  government  inter- 
ests, such  as  averting  a  widening  war  in  the 
Middle  East  into  which  Washington  might 
othenwise  be  drawn.  After  half  a  century,  the 
U.N.  remains  a  unique  investment  yielding 
multiple  dividends  for  Americans  and  others 
alike. 

The  U.N.'s  mandate  to  preserve  peace  and 
security  was  long  hobbled  by  the  Cold  War. 
whose  end  has  allowed  the  institutions  of 
global  security  to  spring  to  life.  The  five  per- 
manent members  of  the  Security  Council 
now  meet  and  function  as  a  cohesive  group, 
and  what  the  Council  has  lost  in  rhetorical 
drama  it  has  more  than  gained  in  forging 
common  policies.  Starting  with  the  Reagan 
Administration's  effort  to  marshal  the  Secu- 
rity Council  to  help  bring  an  end  to  the  Iran- 
Iraq  war  in  1988.  every  U.S.  administration 
has  turned  to  the  U.N.  for  collective  action 
to  help  maintain  or  restore  peace.  Common 
policy  may  not  always  result  in  success,  but 
neither  does  unilateral  policy — and.  unlike 
unilateral  intervention,  it  spreads  costs  and 
risks  widely  and  may  help  avoid  policy  disas- 
ters. 

Paradoxically,  the  end  of  the  Cold  War  has 
also  given  rise  in  the  U.S.  to  a  resurgent  iso- 
lationism, along  with  calls  for  unilateral,  go- 
it-alone  policies.  Developments  in  many 
places  that  once  would  have  stirred  alarm 
are  now  viewed  with  indifference.  When  they 
do  excite  American  political  interest,  the 
impulse  is  often  to  respond  unilaterally  in 
the  conviction  that  only  Washington  can  do 
the  job  and  do  it  right.  Without  a  Soviet 
threat,  some  Americans  imagine  we  can  re- 
nounce "foreign  entanglements."  Growing 
hostility  to  U.N.  peacekeeping  in  some  polit- 
ical circles  reflects,  in  large  measure,  the 
shortsighted  idea  that  America  has  little  at 
stake  in  the  maintenance  of  a  peaceful 
world.  In  some  quarters,  resentment  smol- 
ders at  any  hint  of  reciprocal  obligations, 
but  in  a  country  founded  on  the  rule  of  law, 
the  notion  that  law  should  rule  among  na- 
tions ought  not  to  be  controversial. 

The  political  impulse  to  go  it  alone  surges 
at  precisely  the  moment  when  nations  have 
become  deeply  interconnected.  The  need  for 
international  teamwork  has  never  been 
clearer.  Goods,  capital,  news,  entertainment, 
and  ideas  flow  across  national  borders  with 
astonishing  speed.  So  do  refugees,  diseases, 
drugs,  environmental  degradation,  terror- 
ists, and  currency  crashes. 

The  institutions  of  the  U.N.  system  are  not 
perfect,  but  they  remain  our  best  tools  for 
concerted  international  action.  Just  as 
Americans  often  seek  to  reform  our  own  gov- 
ernment, we  must  press  for  improvement  of 
the  U.N.  system.  Fragmented  and  of  limited 
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power,  prone  to  political  paralysis,  bureau- 
cratic torpor,  and  opaque  accountability,  the 
U.N.  system  requires  reform— but  not  wreck- 
ing. Governments  and  citizens  must  press  for 
changes  that  improve  agencies"  efficiency, 
enhance  their  responsiveness,  and  make 
them  accountable  to  the  world's  publics  they 
were  created  to  serve.  Our  world  institutions 
can  only  be  strengthened  with  the  informed 
engagement  of  national  leaders,  press,  and 
the  public  at  large. 

The  American  people  have  not  lost  their 
commitment  to  the  United  Nations  and  to 
the  rule  of  law.  They  reaffirm  it  consist- 
ently, whether  in  opinion  surveys  or  UNICEF 
campaigns.  Recognizing  the  public's  senti- 
ment, the  foes  of  America's  U.N.  commit- 
mentr— unilateralists,  isolationists,  or  what- 
ever— do  not  call  openly  for  rejecting  the 
U.N.  as  they  had  earlier  rejected  outright 
the  League  of  Nations.  But  the  systematic 
paring  back  of  our  commitment  to  inter- 
national law  and  participation  in  institu- 
tions would  have  the  same  effect. 

In  this  50th  anniversary  year,  America's 
leaders  should  rededicate  the  nation  to  the 
promise  of  a  more  peaceful  and  prosperous 
world  contained  in  the  U.N.  Charter.  In  that 
spirit,  the  United  Nations  Association  of  the 
United  States  calls  on  the  people  and  govern- 
ment of  the  United  States,  and  those  of  all 
other  U.N.  member  states,  to  join  in 
strengthening  the  United  Nations  system  for 
the  21st  century. 

In  particular,  we  call  for  action  in  five 
areas,  which  will  be  the  top  policy  priorities 
of  UNA-USA  as  we  enter  the  U.N.'s  second 
half-century:  Reliable  financing  of  the  Unit- 
ed Nations  system;  strong  and  effective  U.N. 
machinery  to  help  keep  the  peace:  promotion 
of  broad-based  and  sustainable  world  eco- 
nomic growth:  vigorous  defense  of  human 
rights  and  protection  of  displaced  popu- 
lations; control,  reduction,  or  elimination  of 
highly  destructive  weaponry. 

Mr.  SIMON.  And  then  the  next  is  a 
letter,  a  policy  statement  by  the  Unit- 
ed Nations  Association  of  the  United 
States  of  America,  sent  to  me — I  am 
sure  to  all  Members  of  the  Senate — by 
the  former  Deputy  Secretary  of  State 
John  Whitehead,  who  many  of  us  had  a 
chance  to  know  and  respect  a  great 
deal.  He  was  the  Deputy  Secretary  of 
State  under  Jim  Baker.  I  ask  unani- 
mous consent  that  his  fine  statement 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  Nations  association  of 

;         THE  United  States  of  America. 

July  26.  1995. 
Hon.  Pall  Simon, 
Washington.  DC. 

Dear  Senator  Simon:  I  am  writing  to 
share  with  you  a  policy  statement  of  the 
United  Nations  Association  of  the  United 
States  (UNA-USA)  on  the  U.S.  stake  in  the 
United  Nations  and  U.N.  financing,  adopted 
in  late  June  by  UNA-USA's  national  conven- 
tion on  the  occasion  of  the  50th  anniversary 
of  the  signing  of  the  United  Nations  Charter. 

It  is  a  serious  yet  succinct  statement  on  an 
issue  of  considerable  importance,  with  major 
implications  for  the  Congress.  We  hope  you 
will  find  it  of  interest.  UNA-USA  is  eager  to 
make  a  constructive  contribution  to  the  pol- 
icy debate. 

We  should  be  pleased  to  share  any  reac- 
tions with  UNA-USA's  25,000  members. 
Sincerely, 

John  C.  Whitehead, 
Chairman  of  the  Association. 
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Mr.  SIMON.  Mr.  President,  I  am  not 
offering  an  amendment  on  this  be- 
cause, real  candidly,  I  know  what  the 
results  would  be.  But  I  hope  that  in 
conference  my  colleagues  will  keep  in 
mind  that  even  the  House,  conservative 
as  they  are,  put  in  $425  million  for  U,N. 
peacekeeping  compared  to  our  $250  mil- 
lion. I  hope  we  will  go  to  the  House  fig- 
ure on  this. 

Mr.  President.  I  yield  the  floor. 

Mr.  HOLLINGS.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr,  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President  I  ask 
unanimous  consent  to  set  aside  the 
pending  amendments,  without  any  in- 
vasion or  impingement  upon  the  time 
agreements  attendant  to  those  amend- 
ments. I  will  offer  an  amendment  and 
ask  for  20  minutes,  to  be  equally  di- 
vided between  Senators  Pell,  Bump- 
ers, and  DORGAN.  with  the  understand- 
ing that  there  will  still  be  a  vote  at  9 
p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FORD.  Reserving  the  right  to  ob- 
ject, would  the  Senator  withhold? 

Mr.  HATFIELD.  I  am  happy  to  with- 
hold. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded, 

Mr.  FORD.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  The 
clerk  will  continue  to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I 
have  sent  an  amendment  to  the  desk.  I 
withdraw  any  further  request  for  unan- 
imous-consent request  on  time.  I  am 
just  going  to  utilize  the  void  that  ex- 
ists here  on  the  floor  and  take  up  what 
time  I  wish. 

This  amendment,  Mr,  President,  if 
approved.  I  think  would  greatly  im- 
prove our  national  security.  My 
amendment,  which  is  identical  to  a 
freestanding  bill,  the  code  of  conduct 
on  arms  transfers,  would  place  restric- 
tions on  arms  transfers  to  nations 
which  pose  potential  threats  to  the 
United  States  or  to  our  allies. 

I  do  not  want  to  go  into  my  long 
drawn-out  speech  reciting  the  very 
sorry  record  of  this  country  in  being 


the  biggest  arms  peddler  in  the  world 
today.  Merchants  of  death  is  about 
what  you  should  more  accurately  title 
our  role  in  these  matters  of  providing 
arms  to  Third  World  countries  that 
cannot  even  develop  a  subsistence  agri- 
culture to  feed  their  own  people,  and 
using  up  to  85  percent  of  their  own  na- 
tional budgets  to  fill  their  lust  for 
arms  that  we  have  infected  them  with. 

At  least  I  think  we  ought  to  begin  to 
try  to  draw  some  kind  of  parameters 
around  this  come-one-come-all  big 
arms  sale  today  in  the  United  States. 
Sending  out  our  Secretary  of  Com- 
merce to  hawk  arms  at  the  Paris  arms 
show,  informing  our  diplomatic  posts 
around  the  world  that  certainly  they 
would  help  facilitate  any  arms  trans- 
fers they  can  create  in  their  country. 

What  we  are  offering  here  is  this 
amendment  to  the  Justice-State-Com- 
merce appropriations  bill  on  behalf  of 
Senator  Pell,  Senator  Dorgan,  Sen- 
ator Bumpers,  and  myself. 

I  acknowledge  that  this  is  not  the 
perfect  vehicle  for  a  discussion  on  the 
issue  of  arms  transfers.  After  all,  the 
yearly  appropriations  process  is  vir- 
tually the  only  time  Congress  provides 
its  input  on  military  aid  to  other  coun- 
tries, and  at  least  some  oversight  ex- 
ists in  the  programs  funded  by  yearly 
appropriations. 

My  amendment  is  very  easy  to  ex- 
plain. It  is  very  straightforward.  The 
focus  of  the  code  of  conduct  on  arms 
transfers  is  not  what  may  be  sold  or 
transferred  to  another  nation;  but 
rather  who  should  receive  U.S.  arms. 
The  code  of  conduct  says  it  is  generally 
not  in  the  interest  of  the  United  States 
to  send  arms  to  nations  which  are  un- 
democratic, or  abuse  human  rights,  en- 
gage in  illegal  acts  of  war,  or  refuse  to 
participate  in  the  U.N.  Registry  of 
Arms.  In  other  words,  U.S. -built  weap- 
ons should  not  be  provided  to  nations 
which  are  a  threat  to  our  security. 

We  have  had  plenty  of  history  where 
we  have  faced  our  own  arms  in  a  battle 
where  they  are  aimed  against  our  own 
people.  I  need  not  go  into  a  long  recita- 
tion of  that. 

Our  world  is  awash  in  conventional 
weapons.  This  is  conventional  weapon 
focus.  Even  as  we  celebrate  another 
major  victory  in  nuclear  arms  control, 
the  permanent  ratification  of  the  Nu- 
clear Non-Proliferation  Treaty,  and 
come  closer  to  reaching  agreement  on 
a  permanent  ban  on  underground  nu- 
clear testing,  we  cannot  ignore  the 
death  and  destruction  caused  by  con- 
ventional arms.  Over  40  million  people 
killed  by  conventional  weapons  since 
World  War  II.  That  is  a  pretty  sizable 
part  of  the  world's  population. 

More  than  anything  else,  we  cannot 
ignore  the  last  four  times  the  United 
States  sent  significant  numbers  of 
troops  to  combat.  Our  soldiers  faced 
adversaries  which  had  received  U.S. 
arms,  training,  or  military  assistance, 
I  am  talking  about  Panama.  Iraq. 
Haiti,  Somalia. 


In  other  words,  our  arms  transfer  pol- 
icy has  backfired,  particularly  in  those 
instances.  It  has  created  the  boomer- 
ang effect  where  U.S. -provided  weapons 
are  used  against  our  own  military. 
Clearly,  a  new  policy  is  needed. 

The  American  public  has  been  polled 
on  the  question  of  arms  transfers  and 
resoundingly — over  95  percent — said 
that  no  U.S.  arms  should  go  to  dic- 
tators. Yet  the  United  States  continues 
to  provide  arms  to  nations  which  are 
not  democratic. 

The  Clinton  administration  under- 
took to  review  the  arms  trade  policy 
last  year.  That  process  took  many 
months  and  the  announcement  was 
made  in  February  of  this  year,  1995, 
that  a  new  policy  had  been  adopted. 
The  truth  is  there  was  nothing  new 
about  the  administration's  policy.  It 
represents  no  real  departure  from  the 
arms  transfer  program  our  Nation  has 
followed  for  the  past  15  years. 

We  can  go  back  and  say  this  whole 
idea  emanated  out  of  post-World  War  H 
France  when  General  de  Gaulle  needed 
to  try  to  replenish  the  military  arms 
arsenal  of  plans  and  found  the  best  way 
to  do  it  was  to  sell  arms  to  other  parts 
of  the  world  to  make  money  off  of 
them  to  fill  his  own  arms  needs. 

If  we  want  to  go  with  the  President, 
President  Kennedy  in  1961  saw  that  as 
a  policy  and  began  to  launch  that  pol- 
icy in  this  country.  So,  consequently, 
we  have  had  Democrat  and  Republican 
alike,  no  change  or  difference  in  party 
labels,  that  have  followed  this  kind  of 
arms  peddling  policy. 

I  think  one  important  and  dangerous 
difference  today  than  previous  has  been 
thanks  to  the  new  policy  that  domestic 
economic  considerations  now  have  an 
important  role  to  play  in  arms  transfer 
decisions.  Apparently  we  are  willing  to 
trade  national  security  away  for  a  few 
jobs.  In  other  words,  domestic  produc- 
tion. That  is  foreign  trade. 

I  think  it  is  very  interesting,  we  used 
to  have  a  Department  in  the  Defense 
Department,  Department  of  Munitions. 
Now  we  call  it  the  Department  of 
International  Defense  Trade.  Is  that 
not  a  nice,  sweet  name  for  nothing  but 
peddling  arms? 

This  position  is  terribly  out  of  step 
with  the  international  movement  to 
curb  arm  transfers.  Last  week  I  re- 
ceived a  letter  from  Nobel  laureate  Dr. 
Oscar  Arias,  the  former  President  of 
Costa  Rica,  who  informed  me  that  he  is 
organizing  a  commission  of  Nobel  lau- 
reates to  develop  an  international  code 
of  conduct  on  arms  transfers  to  be  pre- 
sented to  the  U.N.  General  Assembly. 

Dr.  Arias  has  already  signed  on  four 
additional  Nobel  laureates  in  this  ef- 
fort— mind  you  within  this  very  brief 
period  of  time,  four  more,  which  is 
based  in  part  upon  the  code  of  conduct 
I  am  presenting  here  on  behalf  of  my 
colleagues  and  myself. 

In  addition.  I  have  heard  from  mem- 
bers of  the  European  parliament,  led  by 


Glenys  Kinnock.  The  efforts  are  under- 
way to  develop  a  comprehensive  arms 
export  control  policy  to  be  endorsed  by 
the  European  Union. 

Mr.  Kinnock  points  out  in  his  letter, 
this  is  Mr.  Glenys  Kinnock.  that  the 
United  States  and  the  nations  of  the 
European  Union  together  will  sell  80 
percent  of  the  world's  weapons  this 
year — 80  percent. 

Clearly,  the  code  of  conduct  on  arms 
transfers  is  not  a  unilateral  move 
which  will  have  only  limited  effect 
upon  the  global  flow  of  arms.  This  is  an 
international  initiative  which  demands 
U.S.  leadership. 

Yet  the  administration  refuses  to 
make  this  pledge.  Under  Secretary  of 
State  Lynn  Davis  also  testified  before 
the  Appropriations  Committee  on  the 
matter  of  arms  transfers.  Secretary 
Davis  told  me  that  she  thought  that  all 
components  of  the  code  of  conduct  on 
arms  transfers— this  bill  or  this  amend- 
ment— democracy.  human  rights, 
transparency  in  arms  transfers  and  re- 
unification of  illegal  wars — were  all  ac- 
ceptable to  the  administration,  and  in- 
deed, are  all  shared  goals. 

Setting  goals  is  not  enough.  Non- 
democratic  governments  received  85 
percent  of  the  $55.2  billion  of  American 
weapons  that  were  transferred  to  devel- 
oping countries  through  sales  or  for- 
eign aid  during  the  past  4  years. 

With  a  record  like  that.  I  could  not 
disagree  more  with  the  administra- 
tion's assertion  that  flexibility  is  the 
most  important  factor  in  arms  transfer 
policy. 

But  I  nonetheless  have,  in  my  amend- 
ment, provided  a  waiver  authority,  so 
that  the  President  may  come  to  Con- 
gress with  a  request  to  provide  arms 
transfers  to  a  nation  who  does  not 
meet  the  criteria  when  it  is  in  the  in- 
terest of  0':r  own  national  security. 

Should  dictators  be  rewarded  with 
weapons?  Of  course  not.  Early  this  past 
summer  the  Catholic  Bishops  of  the 
United  States  approved  unanimously  a 
major  statement  calling  upon  the  Unit- 
ed States  to  undertake  "more  serious 
efforts  to  control  and  radically  reduce" 
its  role  in  the  arms  trade. 

Many  of  you  know  that  I  have  been  a 
longtime  critic  of  arms  sales  to  the  de- 
veloping world.  As  I  have  indicated  ear- 
lier, too  many  poorer  nations — nations 
which  have  inadequate  water  and  food 
supplies,  inadequate  education,  and  in- 
adequate housing— have  been  caught  up 
on  regional  arms  races  or  been  sub- 
jected to  the  gross  military  expendi- 
tures of  despots.  For  years  the  United 
States  has  led  the  way  in  sales  to  these 
countries,  although  I  would  note  that 
France  slipped  ahead  of  us  this  past 
year. 

Earlier  this  year  I  held  a  hearing  on 
the  bill  which  is  the  basis  for  the 
amendment  I  offer  today.  A  representa- 
tive from  Human  Rights  Watch  pro- 
vided testimony  to  the  Appropriations 
Committee  regarding  the  link  between 


human  rights  and  conventional  weap- 
ons transfers.  The  representative  re- 
minded the  committee  that  "the  fact 
of  arms  does  not  necessarily  create 
abuse"  but  went  on  to  discuss  how  the 
tragic  genocide  in  Rwanda  a  year  ago 
was  worsened  by  the  enormous  flow  of 
weapons  the  year  before  the  massacres. 
The  influx  of  grenades  and  automatic 
weapons— all  available  cheaply— not 
only  brought  on  the  creation  of  militia 
who  left  tens  of  thousands  of  Rwandans 
dead.  The  Existence  of  these  weapons 
also  made  U.N.  efforts  to  protect  refu- 
gees extremely  difficult. 

If  we  are  to  prevent  future  Rwandas 
and  improve  international  respect  for 
human  rights  and  promote  democracy, 
we  need  a  code  of  conduct  on  arms 
transfers.  The  United  States  can  and 
should  exert  its  leadership  by  stating 
explicitly  that  it  does  not  sell  arms  to 
dictators. 

Mr.  President,  one  closing  remark. 
We  have  problems  today  in  Bosnia  and 
the  Balkans.  I  stood  on  this  floor  2''4 
years  ago  and  warned  about  the  flow  of 
arms  coming  in  both  directions  on  the 
Danube.  The  Danube  River  was  lit- 
erally a  river  full  of  arms  going  into 
that  very  part  of  the  world,  from  allies, 
from  friends  as  well  as  from  people  of 
different  kinds  of  relationships  to  the 
United  States.  These  are  now  coming 
home  to  roost. 

People  say  what  else  can  we  do  but  to 
send  troops?  What  else  can  we  do  but 
to  bomb?  If  we  would  choke  off  the  sup- 
ply of  arms  into  that  area  of  the  world, 
we  would  be  saving  lives  and  we  would 
be  going  to  the  source  of  the  conflict 
and  the  source  of  the  destruction  and 
the  source  of  the  violence.  But,  unfor- 
tunately, arms  have  become  too  big  an 
economic  enterprise  in  our  Western 
World,  particularly  in  the  United 
States.  So  it  is  much  easier  to  call  out 
the  troops  and  send  them  into  trouble 
spots  of  the  world  than  to  choke  off 
arms  to  the  world.  We  are  now.  as  I 
say,  one  of  the  largest  peddlers  of  such 
arms  in  all  parts  of  the  world. 

Mr.  President,  I  made  my  pitch.  I 
want  to  say  I  appreciate  being  able  to 
inject  this  at  this  moment.  If  the  time 
is  such  that  Senator  Bumpers  and 
other  cosponsors  of  this  may  have  a 
moment  to  speak,  I  will  hold  it  in  sus- 
pension. I  am  ready  to  close  off  and 
call  for  a  vote.  I  recognize  the  ultimate 
defeat,  but  nevertheless  I  feel  con- 
strained to  make  this  pitch  at  this 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  INHOFE.  Mr.  President,  is  the 
Senator  from  Oregon  waiting  now  to 
call  for  a  vote  on  his  amendment  or  has 
he  yielded  the  floor? 

Mr.  HATFIELD.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  INHOFE.  Mr.  President,  tonight 
we  are  going  to  be  voting  on  some 
amendments  that  are  very  significant. 
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and  I  want  to  take  an  opportunity  to 
express  some  views  concerning  those 
amendments.  One  is  going  to  be  offered 
to  refund  to  its  1995  fiscal  year  level — 
I  believe  it  is  $415  million — the  Legal 
Services  Corporation. 

This  is  a  place  we  should  draw  the 
line,  go  back.  In  fact,  this  is  one  area 
where  the  Senate  came  out  with  a  bet- 
ter proposal  than  the  House  came  out 
with.  It  is  my  understanding  the  House 
suggested  reducing  the  funding  to  $278 
million.  The  Senate  would  reduce  it 
down  to  $210  million  and  have  that 
block  granted  out  to  the  States. 

I  really  believe  the  Legal  Services 
Corporation  was  conceived  as  a  part  of 
the  Great  Society  program,  under- 
standably, perhaps,  at  the  time,  to 
offer  legal  services  to  the  poor.  How- 
ever, over  a  period  of  years  it  has 
turned  into  an  agency  that  is  trying  to 
re3hai)e  the  political  and  legal  and  so- 
cial fabric  of  America.  In  fiscal  year 
1995,  the  taxpayers  spent  $415  million 
to  operate  the  Legal  Services  Corpora- 
tion. However,  the  cost,  the  $415  mil- 
lion, is  only  a  very  small  part  of  it 
when  you  consider  the  extensive  class 
action  suits  and  frivolous  litigation 
that  has  followed. 

There  are  so  many  examples  that 
have  been  given  here  on  the  floor,  and 
that  I  have  given  myself,  concerning 
the  activities  of  the  LSC.  The  negative 
effects  of  the  LSCs  attempts  to  reor- 
der society  permeate  our  culture,  from 
the  business  community  to  government 
to  homes  to  churches.  Perhaps  the 
most  troubling  is  the  role  of  legal  aid 
in  challenging  parental  involvement 
statutes,  so-called)  children's  rights  ad- 
vocates such  as  Mrs.  Clinton,  who 
served  as  the  chairperson  for  the  LSCs 
board  that  challenged  parental  consent 
laws  in  several  States.  The  income 
level  of  the  litigants  was  often  ignored. 
It  really  cannot  be  used  as  an  argu- 
ment that  it  was  to  provide  legal  serv- 
ices for  the  poor. 

Parents  are  attacked  in  their  efforts 
in  keeping  drugs  out  of  their  homes.  In 
Idaho,  the  LSC  protested  when  parents 
voluntarily  invited  police  into  their 
homes  to  check  for  drugs.  Legal  aid  as- 
serted privacy  rights  of  the  violators, 
who  were  teenagers  who  were  on  drugs 
at  the  time. 

We  have  had  Legal  Services  also  in- 
volved in  illegal  immigration.  The  LSC 
supported  organizations  that  sued  Cali- 
fornia for  its  efforts  to  ascertain  resi- 
dents' immigration  status  for  emer- 
gency Medicaid  services.  Legal  Serv- 
ices promised  to  take  this  one  to  the 
Supreme  Court. 

Legal  Services  also  contributes  to 
our  public  housing  woes.  The  LSC  tried 
to  prevent  the  local  housing  authority 
from  evicting  a  woman  who  was  deal- 
ing in  drugs  out  of  her  apartment.  De- 
spite overwhelming  evidence  of  con- 
stant drug-related  activity,  the  LSC 
lawyers  vigorously  opposed  her  evic- 
tion on  the  grounds  that  she  was  not 
aware  of  what  was  going  on. 


The  examples  go  on  and  on  and  on.  I 
encourage  my  colleagues  to  seriously 
consider  defeating  the  amendment  that 
will  be  offered  tonight. 

There  is  another  one  coming  up  I 
heard  articulated  on  this  floor  a  mo- 
ment ago  by  the  Senator  from  Texas, 
Senator  Gramm.  Although  he  was  talk- 
ing about  his  amendment,  the  Shelby- 
Inhofe  amendment  that  will  be  offered 
later  on  is  an  amendment  to  put  work 
back  into  our  prison  system.  We  have 
proposed  in  this  amendment  that  we 
require  work,  48  hours  per  week,  along 
with  education  pursuits  so  individuals 
can  go  out  when  they  are  once  released 
and  work  themselves  back  into  society. 

I  know  a  lot  of  people  are  saying 
these  are  not  country  clubs;  our  prison 
system  already  is  punishing  criminals. 
I  suggest  that,  since  the  1960's,  we  have 
grown  in  this  body  to  be  more  con- 
cerned about  the  violators  than  we 
have  the  victims. 

The  other  day,  I  ran  into  a  notice 
that  was  posted  in  one  of  the  Massa- 
chusetts correctional  facilities  where 
it  stated: 

A  third  Softball  field  will  be  made  in  the 
west  field  in  order  to  allow  more  inmates  to 
play  Softball.  The  horseshoe  pits  will  be  tem- 
porarily relocated  near  the  golf  course.  The 
boccie  [or  whatever  that  is  called]  area  will 
be  relocated  at  the  site  of  the  new  gym.  The 
soccer  field  will  be  relocated  to  the  east  field 
behind  the  softball  field. 

It  goes  on  to  say,  "We  hope  that  our 
clients"— they  do  not  call  them  in- 
mates, do  not  call  them  prisoners — 
"will  not  be  inconvenienced  too 
much." 

I  think  it  is  time.  If  there  is  one 
mandate  that  came  with  the  elections 
of  1994,  it  was  to  start  to  change  our 
prison  system,  to  quit  spending  the  ex- 
orbitant amounts,  and  to  get  involved 
in  punishment  as  a  deterrent  to  crime. 

I  was  very  proud  when  we  passed  our 
bill  through  the  Senate,  after  the  dis- 
aster occurred  in  the  State  of  Okla- 
homa, that  calls  for  real  habeas  reform 
and,  for  the  first  time,  in  my  opinion, 
reverses  the  direction  of  our  attitude 
in  terms  of  crime  and  punishment. 

I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President,  I  believe 
that  I  have  2  hours  allotted  to  my 
amendment  that  will  be  equally  di- 
vided. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BIDEN.  In  fairness  to  the  Senate, 
I  was  supposed  to  be  here  at  7  o'clock 
to  start  that  amendment.  So  I  would 
suggest  that — I  have  checked  this  with 
at  least  the  staff  of  the  minority — the 
time  for  my  amendment  be  cut  to  an 
hour  and  a  half  equally  divided  so  that 
we  are  finished  by  9  o'clock  with  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BIDEN.  Mr.  President.  I  withhold 
the  request.  I  will  just  begin  my  state- 
ment, and  then  we  can  work  out  the 
time  as  we  go  along. 


Before  Senator  INHOFE  leaves  the 
floor.  I  am  just  curious.  That  prison 
notice  that  he  read,  I  would  like  to  ask 
my  colleague,  was  that  a  Federal  pris- 
on or  State  prison? 

Mr.  INHOFE.  It  is  a  State  prison. 
However,  our  amendment  addresses  not 
just  Federal  prisons  but  prisons  that 
receive  Federal  funds. 

Mr.  BIDEN.  I  thank  the  Senator.  I 
was  just  curious.  I  would  point  out  to 
him  that  in  the  Federal  prison  system, 
we  stopped  fooling  around— unlike  the 
State  of  Oklahoma  or  the  State  of 
Delaware  and  other  States — we  stopped 
fooling  around  like  many  who  served  in 
the  State  legislature  fool  around.  We 
passed  an  amendment  that  the  Senator 
from  Delaware  offered  in  the  late  1970's 
and  early  1980's.  It  is  called  "the  same 
time  for  the  same  crime."  You  get  con- 
victed in  the  Federal  court,  you  go  to 
jail  for  all  the  time,  and  I  am  just 
sorry  the  State  legislatures  are  not  as 
we  have  been  and  as  the  Federal  Gov- 
ernment has  been  for  a  long  time. 

Mr.  INHOFE.  If  I  could  respond,  we 
have  been  fooling  around  in  some 
States.  That  is  what  this  is  all  about, 
to  try  to  get  some  uniformity.  And  any 
time  you  have  a  murderer  like  Roger 
Dale  Stafford,  who  sat  on  death  row  for 
15  years  after  murdering  nine  Oklaho- 
mans  in  cold  blood,  it  is  time  that  we 
changed  our  attitude  toward  crime  and 
punishment  in  this  country. 

I  would  suggest — and  I  think  perhaps 
the  Senator  from  Delaware  would 
agree — that  when  someone  is  con- 
templating a  crime,  and  if  he  thinks 
the  downside  is  going  to  be  sitting  on 
death  row  watching  TV  in  an  air-condi- 
tioned cell  for  17  years,  that  is  not 
much  of  a  deterrent.  And  that  is  what 
I  would  like  to  change. 

Mr.  BIDEN.  Mr.  President,  I  agree 
with  the  Senator.  Maybe  he  could 
make  that  very  compelling  speech  to 
Mr.  Gingrich  so  we  can  actually  pass 
the  terrorism  bill  instead  of  him  hold- 
ing the  terrorism  bill  up  that  we — the 
Senator  from  Oklahoma  and  I — worked 
so  hard  on.  The  House  has  not  passed  it 
yet.  It  is  a  great  emergency. 

I  have  not  heard  any  speeches  on  the 
floor  from  my  friends  who  were  decry- 
ing failure  to  move  quickly  on  the  ter- 
rorism bill  when  we  had  it.  I  have  not 
heard  any  speeches  about  why  the  Re- 
publican House  of  Representatives  is 
holding  it  hostage.  God  only  knows. 
Maybe  it  has  to  do  with  a  line-item 
veto  that  they  used  to  be  for  as  well  in 
the  House.  I  am  not  sure.  But  I  think 
we  would  all  serve  the  Nation  well  if 
we  constantly  spoke  out  and  asked  Mr. 
Gingrich  to  let  the  terrorism  bill  go  in- 
stead of  turning  that  into  a  habeas  cor- 
pus reform.  I  would  hate  to  have  that 
sit  over  there  for  the  remainder  of  the 
year. 

Mr.  INHOFE.  I  will  respond  that  I 
have  talked  to  Mr.  Gingrich,  and  he  is 
very  anxious  to  get  to  that.  However,  I 
think  we  are  all  aware  that  we  have 
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some  appropriations  bills  to  get  out  of 
the  way.  And,  in  the  order  of  things,  I 
am  sure  it  will  be  expedited. 

Mr.  BIDEN.  I  am  happy  to  hear  that. 
But  he  had  the  bill  for  months  and 
months  before  we  started  the  appro- 
priations process. 

I  do  not  stand  for  that  reason.  I  rise 
to  speak  to  an  amendment  that  I  have. 
Let  me  very  briefly  describe  it  before  I 
send  it  to  up  to  the  desk. 

Mr.  President,  the  crime  bill — which 
we  passed,  and  is  now  the  crime  law- 
was  in  many  ways  authorized  in  this 
appropriations  bill.  My  good  friend 
from  Texas,  Senator  Gramm,  for  whom 
I  have  great  respect  and  I  have  never 
underestimated  his  abilities,  was  very 
effectively  able  to.  in  the  appropria- 
tions process,  essentially  change  the 
authorization  process  by  dealing  with  a 
number  of  the  provisions  in  the  crime 
laws  that  are  in  place  and  functioning. 

What  this  amendment  essentially  at- 
tempts to  do  is  go  back  and  undo — 
whether  the  Senate  will  agree  is  a  dif- 
ferent story— essentially  what  was 
done  in  the  subcommittee  on  appro- 
priations. I  am  not  speaking  to  each 
part  of  the  amendment,  but  I  will  give 
you  the  major  points. 

One.  it  reinstates  money  for  the  drug 
courts.  The  Appropriations  Committee 
eliminated  the  funding  for  drug  courts, 
something  that  we  passed  a  year  ago 
into  law  and  is  now  law. 

Second,  it  eliminates  money  for  drug 
treatment  in  prisons.  I  might  note  for 
those  who  might  think  that  is  sort  of  a 
silly,  soft-headed  notion  that  the 
States  in  the  United  States  of  America 
in  the  year  1993,  after  releasing  pris- 
oners from  the  jail — prisoners  who  had 
served  their  time  in  the  State  peniten- 
tiary— as  they  walked  out  the  gate 
from  a  State  penitentiary  with  the 
clothes  they  wore  in  and  a  bus  ticket 
and  five  bucks  in  their  pocket,  200.000 
of  them  in  one  year  walked  out  of  that 
penitentiary  drug  addicted,  drug  ad- 
dicted, addicted  to  drugs  after  having 
served  their  time  as  they  walked 
through  the  portal. 

So  what  all  the  evidence  shows  is 
that  drug  treatment  in  prisons  is  as  ef- 
fective as  drug  treatment  out  of  prison, 
and  it  makes  a  big  difference  because 
you  have  154  crimes  a  year  committed 
by  a  drug-addicted  person.  If  you  have 
200.000  people,  after  having  walked  out 
of  jail,  still  drug  addicted  as  they  walk 
out  the  gate,  we  have  a  problem.  But 
unfortunately,  the  meager  amount  of 
money  that  was  in  the  crime  bill,  in 
the  crime  trust  fund,  which  should 
have  been  spent  and  would  have  been 
spent  in  this  upcoming  year,  that  also 
was  zeroed  out. 

In  addition,  there  was  in  the  crime 
law  a  provision  that  a  vast  majority  of 
my  colleagues.  Democrats  and  Repub- 
licans, supported  when  we  debated  the 
crime  bill  2  years  ago,  and  that  was 
rural  drug  enforcement  grants.  I  have 
spent  a  lot  of  time  with  the  Presiding 
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Officer,  my  colleague  from  Utah.  And, 
as  a  consequence,  I  do  not  pretend  to 
know  the  State  of  Utah,  but  I  have  be- 
come much  more  familiar  with  it.  I 
need  not  tell  the  Presiding  Officer  that 
drug  trafficking  in  methamphetamine 
with  the  gangs  from  Los  Angeles  mov- 
ing into  rural  Utah,  drive-by  shootings 
occurring  in  Salt  Lake  City  that  never 
occurred  before,  the  influx  into  the 
large  intermountain  States  of  drug 
deals,  drug  cartels,  and  drug  organiza- 
tions primarily  dealing  in  synthetic 
drugs  and  methamphetamine — all  of 
them  have  put  an  incredible  burden  on 
all  of  those  things  and  have  put  an  in- 
credible burden  on  the  rural  law  en- 
forcement agencies  in  the  small  towns 
in  the  State  of  Utah,  in  New  Hampshire 
and  in  Delaware. 

I  mentioned  those  States  because  the 
three  Senators  representing  those 
States  are  on  the  floor.  We  represent 
States  where  the  vast  majority  of  their 
cities  are  very  small.  The  largest  city 
in  the  State  of  Delaware  is  85,000  peo- 
ple. 

Now,  I  realize  Utah  is  larger  than 
that,  and  I  think  Manchester,  NH,  is 
larger  than  that.  But  the  point  is,  we 
do  not  have  that  many  big 
metropolises.  We  have  tens,  scores  of 
small,  little  towns  of  one  sheriff  or  one 
police  officer  or  two  or  three.  And  what 
every  rural  law  enforcement  agency 
said  to  us  when  we  were  writing  this 
bill  was  that  we  need  help,  particularly 
we  need  help  in  the  area  of  dealing 
with  drug  enforcement  problems,  be- 
cause the  problems  that  are  visited 
upon  those  small  towns  are  not  just  the 
kids  selling  marijuana  in  the  school- 
yard; the  real  problems  that  have  oc- 
curred in  the  last  10  years  is  these  drug 
organizations  move  into  those  small 
towns,  or  they  move  into  the  outskirts 
of  those  small  towns  that  in  effect  are 
incapable  of  being  dealt  with  across 
State  borders  by  small,  rural  law  en- 
forcement agencies. 

Unfortunately,  the  subcommittee  on 
appropriations  saw  fit  to  zero  out  that 
function  as  well.  I  attempt  in  this 
amendment  to  restore  that  money. 

In  addition.  I  also  restore  another 
thing  that  was  cut  totally,  and  that  is 
the  Law  Enforcement  Family  Support 
Act. 

Now,  most  people  do  not  know  what 
that  is,  but  a  number  of  us  have  par- 
ticipated, and  I  expect  my  colleagues 
on  the  floor  tonight  will  participate  in 
the  ceremonies  that  take  place  at  the 
law  enforcement  memorial  once  a  year, 
where  almost  every  year  the  President 
speaks,  whether  it  be  President  Bush 
or  President  Clinton,  and  where  we 
deal  with  and  hail  the  slain  officers  and 
the  families  of  officers  slain  in  that 
calendar  year  who  come  to  Washing- 
ton. And  they  come  to  Washington  to 
be  recognized  and  to  recognize  the  con- 
tributions of  their  spouses,  mothers  or 
fathers,  brothers  or  sisters. 

A  very  important  part  of  that,  as 
those  of  you  who  have  attended  may 


know,  is  that  when  that  ceremony  is 
over  out  in  The  Mall,  there  are  2  days 
set  up  of  counseling  for  the  families, 
the  families  that  come  from  all  across 
America,  that  come  from  Idaho,  Utah, 
Montana,  Maine,  Florida. 

You  speak  to  the  families  of  those 
slain  officers,  and  they  will  tell  you 
this  counseling  that  they  get  as  to  how 
to  deal  with  this  and  being  able  to  deal 
with  other  families  who  have  been 
through  it  is  one  of  the  most  helpful 
things  that  happens  to  them.  It  mat- 
ters to  them. 

What  this  $1.2  million  we  cut  does  is 
to  provide  that  very  counseling.  So  I 
hope  when  my  colleagues  vote  on  this 
amendment,  they  will  remember  that 
next  year  when  they  are  invited  down 
to  the  law  enforcement  memorial  cere- 
mony and  they  see  and,  God  forbid,  it 
will  occur  we  know,  another  25.  50.  100 
families  down  there  where  officers  have 
been  slain  in  the  calendar  year  doing 
their  duty,  we  will  realize  that  in  fail- 
ing to  put  this  money  back  in  the  thing 
that  those  families  valued  the  most 
will  in  fact  not  be  available  to  them 
because  they  literally  leave  there,  go 
to  a  luncheon  and  get  on  buses  to  take 
advantage  of  these  counseling  services. 
So  I  attempt  to  restore  the  $1.2  million 
in  the  Law  Enforcement  Family  Sup- 
port Act  that  was  taken  out  by  the 
committee. 

It  also  restores — no  new  money,  no 
change  in  money— the  State  option 
that  is  presently  available  under  the 
crime  law.  under  the  prison  grant  por- 
tion, to  allow  States  to  use  their  prison 
dollars  to  build  boot  camps  if  they 
choose  to  do  it.  The  argument  that  we 
heard  on  the  floor.  Democrats  and  Re- 
publicans, for  the  past  year  is  that  we 
want  to  allow  more  local  control.  We 
do  not  want  the  Federal  Government 
telling  people  what  they  should  do. 

We  passed,  with  my  support  and  the 
overwhelming  support  of  the  people  in 
this  body  on  both  sides  of  the  aisle,  the 
mandate  legislation  saying  we  should 
not  be  mandating  to  the  States  what 
they  must  do  without  sending  the 
money.  But  implicit  in  that  is  we  have 
also  said  as  a  matter  of  policy  that  we 
do  not  know  federally,  we  have  ac- 
knowledged we  do  not  know  federally 
as  much  about  the  specific  needs  of  the 
States  and  the  localities  as  the  States 
and  localities  know. 

So  I  find  it  curious  that  my  col- 
leagues, at  least  the  majority  on  the 
appropriations  subcommittee,  decided 
to  tell  the  States  they  do  not  have  the 
option  to  build  boot  camps.  I  do  not 
quite  understand  that.  Everybody 
stood  on  this  floor  and  talked  about 
how  valuable  and  important  boot 
camps  are.  But  the  language  that  I 
have  in  this  amendment — and  I  will  go 
back  to  this  in  a  moment — restores  the 
State  option.  No  requirement,  no  State 
has  to  build  a  single,  solitary  boot 
camp.  They  can  all  go  build  maximum 
security  prisons.  They  can  do  whatever 
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they  want  to  do  with  the  money  as  it 
relates  to  prisons.  But  they  should 
have  the  option  of  being  able  to  build  a 
boot  camp,  as  my  State  has  decided. 
And  there  are  several  other  changes 
that  this  amendment  contains  for  the 
purpose  of  making  sure  that  we  in  ef- 
fect put  the  crime  law  back  together. 

This  amendment  is  supported,  I 
might  add,  by  I  believe  every  single 
major  police  organization  in  the  coun- 
try. The  legislation  relating  to  law  en- 
forcement and  family  support  is  spe- 
cifically supported  by  the  National  As- 
sociation of  Police  Organizations. 

As  I  said,  everyone  may  remember  a 
year  and  a  half  ago  there  were  a  rash  of 
police  suicides  across  the  country  in- 
cluding what  personal  toll  was  taken 
on  America's  law  enforcement  officers 
and  their  families  as  a  consequence  of 
them  being  shot  or  wounded  or  killed. 
This  amendment  on  the  Family  Sup- 
port Act  helps  deal  with  that. 

So  let  me  speak  a  little  more  specifi- 
cally to  each  of  the  general  areas  that 
I  try  to  restore.  Again,  $100  million  for 
drug  courts,  $20  million — and  by  the 
way,  we  authorized  $150  million. 

I  should  point  out  one  other  thing. 
We  are  dealing  with  moneys  from  a 
trust  fund.  These  are  not  any  new 
taxes.  What  we  all  decided  to  do  under 
the  leadership  of  Senator  Gramm  of 
Texas  and  Senator  BYRD  of  West  Vir- 
ginia, when  the  crime  law  was  being 
debated  a  year  and  a  half  ago,  was  to 
say,  look,  why  not  make  sure  this  is 
not  funny  money.  Why  not  make  sure 
we  can  pay  for  what  we  say  we  want  to 
do.  I  wholeheartedly  agreed. 

And  under  the  leadership  of  Senator 
Byrd,  with  the  strong  concurrence  of 
Senator  Gramm  of  Texas — and  quite 
frankly,  with  the  ingenuity  of  John 
Hilley,  who  was  then  the  administra- 
tive assistant  for  Senator  Mitchell — 
they  came  up  with  a  unique  idea.  Never 
before,  to  the  best  of  my  knowledge, 
did  the  Senate  ever  set  up  a  trust  fund 
for  law  enforcement.  And  the  way  that 
was  funded,  the  Senator  from  Texas 
[Mr.  Gramm],  insisted  that  the  com- 
mitment that  we  made  to  reduce  the 
Federal  work  force  by  272,000  people 
over  a  5-year  period  be  written  into  the 
law.  It  had  not  been  legislated  before. 

And  so,  as  a  part  of  the  crime  bill  we 
legislated,  the  President  would  have  to 
reduce  the  present  work  force  by 
272,000  people.  OMB  calculated  how 
much  the  revenue  that  was  now  being 
paid  out  of  the  Treasury  to  pay  those 
folks'  salaries  would  be.  And  we  agreed 
that  as  that  attrition  took  place — and 
we  have  cut  now  by  170,000  some  Fed- 
eral employees.  We  have  done  that. 
That  is  real.  That  has  been  done.  Their 
paychecks  would  go  into  this  trust 
fund  and  that  from  the  trust  fund  the 
funding  for  the  crime  bill  would  come. 

Now,  someone  could  have  argued  le- 
gitimately that  when  I  say,  "No  new 
taxes,"  they  say,  "Biden,  you  could 
have  taken  those  savings  from  the  re- 


duction of  the  Federal  work  force  and 
you  could  have  lowered  the  deficit  or 
lowered  taxes."  That  is  true.  We  could 
have  done  that.  But  the  majority  of 
us — and  I  for  one  strongly  felt  it  was  a 
higher  priority  to  fight  crime  in  Amer- 
ica and  give  localities  the  resources  to 
do  that. 

So  I  want  to  make  it  clear  what  we 
are  talking  about  here  is  trust  fund 
moneys.  So  what  I  do  in  this  amend- 
ment is  I  reinstate  $100  million  of  the 
$150  million  for  drug  courts,  $27  million 
for  drug  treatment  in  prison,  $10  mil- 
lion for  rural  drug  enforcement,  and 
$1.2  million  for  the  Law  Enforcement 
Family  Support  Act,  and  then  change 
other  language — no  reallocation  of 
funds  for  making  sure  that  States  have 
the  option  dealing  with  being  able  to 
use  prison  money  to  build  boot  camps. 

Now,  let  me  speak  to  what  I  think 
the  single  most  important  piece  of  this 
amendment  is,  first,  in  more  detail, 
and  that  is  the  drug  courts.  The  Fed- 
eral Government  has  long  focused  on 
the  fight  against  illegal  drugs,  but  few 
of  its  efforts  have  shown  the  promise 
already  demonstrated  by  drug  courts. 
The  key  to  the  drug  court  program  is 
to  punish  and  control  offenders  in  the 
most  efficient  way  possible. 

In  fact,  it  is  precisely  because  of  the 
success  of  the  drug  courts  seen  in 
model  States,  that  I  worked  with  the 
Attorney  General  to  include  the  Fed- 
eral support  for  drug  courts  in  the  1994 
crime  bill  signed  into  law  a  year  ago. 

Drug  courts  represent  an  innovation 
in  how  our  criminal  justice  system 
deals  with  low-level,  first-time  drug  of- 
fenders. Throughout  the  Nation  non- 
violent drug  offenders  are  simply  re- 
leased back  into  society  with  no  pun- 
ishment, no  treatment,  no  supervision. 
Nationwide,  the  most  recent  estimates 
are  that  600,000  such  offenders  are  on 
the  streets;  600,000  people  convicted  of 
abusing  drugs  and  committing  crimes 
sent  back  out  into  the  streets  with  no 
reason  not  to  return  to  more  drugs  and 
more  crime  and  with  no  punishment, 
no  treatment,  and  no  supervision — 1.4 
million  of  these  nonviolent  drug  of- 
fenders are  convicted  every  year,  and 
600,000  of  them  get  absolutely  no  treat- 
ment, no  supervision,  no  punishment. 

Now,  let  me  tell  you  how  the  drug 
courts  work.  The  drug  courts  work  so 
that  what  happens  is  the  States,  with 
the  money  provided  by  the  Federal 
Government  as  seed  money,  this  $100 
million,  set  up  drug  courts  where  they 
take  these  first-time,  nonviolent  of- 
fenders into  the  court.  They  adjudicate 
their  cases  very  rapidly,  usually  within 
30  days.  They  then  sentence  that  of- 
fender to  something,  including  all  of 
the  following: 

First,  if  they  are  in  school  they  must 
stay  in  school. 

Second,  if  they  have  a  job  they  must 
keep  a  job. 

Third,  they  must  be  subject  to  ran- 
dom drug  testing. 


Fourth,  they  actually  must  report 
two  times  a  week  to  a  probation  officer 
and  a  counselor. 

Fifth,  they  are  required  to  enlist  In 
drug  treatment  and  stay  in  drug  treat- 
ment. 

If  they  violate  any  of  those  things, 
they  go  straight  to  jail.  They  do  not 
pass  go — straight  to  jail.  In  Dade  Coun- 
ty, FL,  which,  unfortunately,  probably 
has  more  experience  with  drug  traf- 
ficking and  illegal  drug  use  than  any 
other  county  in  America,  it  was  put 
into  effect  several  years  ago. 

The  rearrest  rate  prior  to  the  institu- 
tion of  drug  courts  was  about  34  per- 
cent. Thirty-four  percent  of  all  the  peo- 
ple who  were  convicted  the  first  time 
of  a  nonviolent  drug  offense  ended  up 
rearrested  and  reconvicted  and  back 
before  the  courts.  When  the  drug  court 
program  was  put  in  place — and  it  has 
been  there  now  about  5  years,  I  believe, 
maybe  a  little  longer— the  rearrest  rate 
dropped  to  around  3  percent — 3  percent. 

I  can  say  to  the  Presiding  Officer  and 
others  who  are  listening  that  in  my 
State,  the  State  of  Delaware,  a  Repub- 
lican attorney  general  named  Richard 
Gebelein  became  a  superior  court  judge 
and  set  up  a  drug  court  system  like 
this — strict,  strict,  strict  rules  for  non- 
violent offenders  once  they  are  con- 
victed, requirements  of  treatment,  re- 
quirements of  public  service,  require- 
ments of  random  drug  testing,  require- 
ments relating  to  keeping  a  job,  very 
strict  requirements.  They  were  lit- 
erally required  to  sign  a  contract.  And 
when  they  violate  any  of  those  provi- 
sions, they  go  to  jail.  It  is  amazing 
what  an  incentive  it  is.  It  is  amazing 
what  an  incentive  it  is. 

In  my  State  they  are  going  to  be 
going  to  boot  camps  because  boot 
camps  cost  40  percent  less  to  run  than 
the  prison  system  does,  than  building 
bricks  and  mortar.  So  they  work.  I  say 
to  my  friend  from  Utah  and  others  who 
are  here,  they  work.  And,  unfortu- 
nately, I  know  in  the  interest  of  trying 
to  find  money  for  other  purposes  in  the 
bill,  they  were  zeroed  out.  So  what  I  do 
in  this  legislation  is  I  restore  $100  mil- 
lion of  the  $140  million  that  has  been 
authorized. 

Again,  drug  courts  combine  a  carrot 
of  drug  treatment  and  the  helping  hand 
with  a  stick  of  mandatory  drug  testing 
and  the  gavel  of  a  judge  that  says  you 
go  back  to  prison  if,  in  fact,  you  vio- 
late any  of  the  provisions. 

For  example,  as  of  about  1  month 
ago,  the  Delaware  drug  court  had 
worked  on  481  offenders  in  my  small 
State  in  what  it  calls  its  track  one  pro- 
gram. That  is,  143  of  these  481  people 
had  completed  the  program  and  were 
on  their  way  to  being  productive  citi- 
zens; 80  were,  to  use  the  Delaware 
judge's  phrase,  "terminated."  In  other 
words,  they  were  sent  back  to  jail.  And 
the  remaining  258  are  presently  work- 
ing their  way  through  the  program. 

But  an  interesting  thing,  I  say  to  the 
Presiding  Officer.  Guess  what?  Of  those 
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481  people  who  were  in  the  system, 
committing  an  average  of  154  crimes  a 
year,  the  crime  rate  has  gone  down  pre- 
cipitously among  those  people.  And 
those  who  could  not  stay  in  the  system 
were,  to  use  the  phrase  of  the  former 
attorney  general — now  judge — 

Gebelein,  they  were  terminated.  They 
were  sent  to  jail. 

Absent  the  drug  court  system  around 
the  country,  what  happens  now  is  they 
never  get  any  treatment,  they  never 
get  any  punishment,  they  never  get 
sent  to  jail;  600,000  of  them  a  year  are 
out  there  walking  around  after  having 
been  convicted. 

So  I  say  to  my  friends,  as  they  look 
at  this,  ask  their  judges  in  their  home 
State,  ask  their  probation  officers,  ask 
their  police  officers,  ask  their  prison 
officials,  and  I  can  tell  you,  they  will 
find  almost  without  exception  that  the 
drug  court  innovation  is  viewed  as  one 
of  the  best  hopes  law  enforcement  has 
to  deal  with  what  is  ultimately  the 
problem.  And  to  paraphrase  a  phrase 
used  in  a  Presidential  campaign  last 
time  around,  "Its  drugs,  stupid.  It's 
drugs."  Crime  is  drugs.  "It's  drugs,  stu- 
pid. It's  drugs." 

Now,  on  the  point  of  drug  treatment 
in  prisons,  I  will  again  merely  make 
the  point  that  it  works.  Last  week  the 
Department  of  Health  and  Human 
Services  released  preliminary  esti- 
mates from  the  1994  national  household 
survey  on  drug  abuse.  And  its  report  is 
alarming. 

The  survey  found  that  among  youth 
age  12  to  17,  the  rate  of  illicit  drug  use 
increased  between  1993  and  1994  from 
6.6  percent  to  9.5  percent.  In  the  past 
year,  nearly  10  percent  of  our  youth 
were  using  illicit  drugs.  Marijuana  use 
among  12-  to  17-year-olds  has  nearly 
doubled  from  1992  to  1994. 

Perhaps  even  more  frightening  than 
the  upsurge  in  use  trends  is  the  in- 
crease in  the  perceived  availability  of 
illicit  drugs,  substances  in  all  age 
groups.  The  percentage  of  youth  re- 
porting that  marijuana  was  easy  to  ob- 
tain increased  by  over  10  percent. 
Fifty-nine  percent  of  the  young  people 
in  America  said  marijuana  is  easy  to 
obtain  and  they  know  how  to  get  it. 
There  was  an  increase  in  the  perceived 
availability  of  LSD,  PCP's,  and  heroin 
for  all  age  groups. 

Th^  percentage  of  people  age  35  and 
older  who  claim  that  cocaine  was  eas- 
ily obtainable  increased  from  36  to  41 
percent.  Clearly,  despite  the  progress 
we  made  in  drug  abuse  prevention  and 
treatment  and  law  enforcement,  there 
is  still  a  great  deal  more  to  be  done. 
And  things  are  moving  the  wrong  way. 

Given  the  need  for  more  and  greater 
efforts  in  the  war  on  drugs  and  given 
their  call  for  a  strong  stand  on  the 
drug  issue,  I  cannot  understand  why 
my  colleagues  in  this  body  employ  the 
decision  to  abandon  the  key  antidrug 
initiative  in  the  1994  crime  law.  Spe- 
cifically, I  would  like  to  mention  the 
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three  programs  they  have  eliminated. 
One  I  have  spoke  to — the  drug  courts; 
second  is  drug  treatment  in  State  pris- 
ons; and  the  third  is  rural  drug  enforce- 
ment grants.  I  do  not  quite  understand 
why,  as  we  talk  about  drugs,  we  in  fact 
find  ourselves  with  legislation  that 
cuts  our  effort  in  fighting  drugs. 

Last  year,  the  1994  crime  law  took  a 
strong  stand  against  drug  abuse  in 
rural  areas,  against  drug  abuse 
throughout  the  court  system  and  in  the 
prison  system.  But  this  bill  zeros  out 
those  functions. 

So  it  always  surprises  me,  when  we 
talk  about  being  tough  on  drugs,  why 
more  of  our  colleagues  do  not  go  home 
and  talk  to  their  police,  why  they  do 
not  talk  to  their  prison  officials,  why 
they  do  not  talk  to  the  tough  guys,  the 
law-and-order  types,  who  will  tell 
them.  I  am  telling  you  they  will  tell 
you  that  in  fact  they  want  these  pro- 
grams. 

What  my  amendment  does,  it  takes 
funds  from  an  open-ended,  unfunded 
block  grant  to  make  sure  that  these 
dollars  are  targeted  to  the  antidrug 
measures  I  mentioned.  In  other  words, 
the  amendment  allocates  funds  di- 
rectly— what  we  do  is  we  take  $117  mil- 
lion in  the  bill— we  do  not  look  for  any 
money  anywhere  else  —and  apply  it  to 
the  three  programs  I  mentioned,  and 
here  is  how  we  do  it.  We  increase  the 
fee  charges  to  obtain  green  cards.  A 
few  years  back,  when  the  non-U. S.  citi- 
zen was  in  the  United  States  and  ap- 
plied for  and  was  authorized  to  obtain 
a  green  card,  that  person  would  have 
had  to  return  to  their  native  country 
and  then  reenter  the  United  States  le- 
gally. 

In  1994,  we  passed  a  law  that  allowed 
the  person  in  those  circumstances  to 
remain  in  the  United  States  and  obtain 
the  green  card  if  certain  requirements 
were  satisfied.  That  person  paid  an  ad- 
ditional fee  of  a  few  hundred  dollars. 
The  rationale  behind  the  additional  fee 
is  that,  in  paying  the  fee,  the  person 
did  not  have  to  leave  the  United 
States,  return  to  their  home  country, 
reenter  the  United  States,  and  they 
saved  a  round-trip  fare  ticket.  In  addi- 
tion, there  is  $21.2  million  in  offsets 
from  the  reduction  in  the  State  prison 
grants. 

I  note  that  the  House  funded  the  ad- 
ministration's request  of  $500  million. 
The  bill  before  us  provides  $750  million 
for  prisons.  We  all  know  that  whatever 
comes  out  of  conference  is  not  going  to 
be  $750  million.  So  we  take  $21  mil- 
lion—a mere  $21  million— out  of  the  ad- 
ditional $250  million  for  State  prisons 
that  the  Senate  subcommittee  put  in. 
And  should  it  be  adopted,  the  bill 
would  still  provide  more  than  $725  mil- 
lion for  prison  grants.  And  so  when  my 
colleagues  legitimately  ask,  OK,  Biden, 
let  us  assume  the  three  programs  that 
you  and  the  cops  talk  albout  all  the 
time  are  as  good  as  you  say,  and  that 
is  drug  courts,  the  drug  prison  money. 


and  drug  treatment  money  in  prisons 
and  rural  drug  enforcement — what  I  did 
was  I  found  the  $117  million  to  offset 
that  from  the  places  I  just  stated. 

I  see  my  friend  from  Missouri.  I  have 
more  to  say.  How  much  time  remains 
for  the  Senator  from  Delaware? 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  There  is  no  time,  since  the 
amendment  has  not  been  offered. 

Mr.  BIDEN.  I  did  not  mean  to  do  that 
to  the  body.  I  was  trying  to  save  time. 

Mr.  GREGG.  Will  the  Senator  yield 
for  a  question? 

Mr.  BIDEN.  Sure. 

Mr.  GREGG.  Will  the  Senator  from 
Delaware  be  inclined  to  have  the  time 
that  has  been  consumed  applied  to  the 
hour  and  then  have  the  time  begin  to 
run? 

Mr.  BIDEN.  Yes,  I  would.  It  is  not  my 
intention,  by  not  sending  up  the 
amendment,  to  be  able  to  elongate  the 
time  that  would  have  otherwise  been 
allotted  to  the  Senator  from  Delaware. 
I  will  do  that.  The  reason  why  I  have 
not  sent  the  amendment  to  the  desk  is 
there  are  a  few  changes  several  of  my 
Republican  colleagues  want,  in  the 
form  they  want  it  in  to  be  able  to  send 
it  up.  That  is  the  reason. 

I  see  my  colleague  from  Missouri  on 
the  floor.  I  am  told  he  would  like  to 
speak  to  the  drug  court  issue.  If  that  is 
the  case,  I  ask  the  permission  of  my 
friend  from  New  Hampshire  whether  I 
could  ask  unanimous  consent  to  yield 
to  him  5  minutes  of  whatever  time  I 
have,  if  we  reach  an  agreement  on  that 
time? 

Mr.  GREGG.  Would  it  be  possible  now 
to  propound  a  unanimous-consent 
agreement  that  the  time  for  debate  on 
the  Senator's  amendment  would  be 
limited  to  not  beyond  9  o'clock,  that 
the  time  consumed  up  until  now  would 
be  charged  to  your  time,  that  the  5 
minutes  to  be  used  by  the  Senator  from 
Missouri  be  charged  to  our  time,  and 
that  the  remainder  of  the  time  be  di- 
vided equally? 

Mr.  BIDEN.  Yes.  I  believe  so.  I  would 
like  to  ask.  how  much  time  would  I 
have  left  under  such  an  agreement? 

The  PRESIDING  OFFICER.  The 
original  informal  agreement  was  an 
hour  and  a  half,  from  7:30  until  9, 
equally  divided.  The  Senator  has  since 
used  35  minutes  out  of  his  45-minute  al- 
location. 

Mr.  BIDEN.  I  am  happy  to  accede  to 
the  suggestion  of  the  Senator  from 
New  Hampshire,  if  he  wishes,  that  the 
time  on  this  amendment  extend  until  9 
o'clock  and  that  the  Senator  from 
Delaware  would  have  approximately  12 
minutes  remaining? 

Mr.  GREGG.  I  have  just  been  advised 
that  if  that  is  the  case,  we  end  up  lock- 
ing in  the  offsets  here,  which  is  some- 
thing we  would  rather  not  do.  Why  do 
we  not  continue  to  proceed. 

Mr.  BIDEN.  That  is  what  I  thought. 
On  that  score,  I  will  be  delighted  to 
yield  to  the  Senator  from  Missouri  at 


UMI 


26856 


CONGRESSIONAL  RECORD— SENATE 


this  time.  Then  I  will  seek  recognition 
when  he  finishes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recogrnized. 

Mr.  BOND.  Mr.  President,  I  am  not 
going  to  take  up  a  great  deal  of  time. 
There  are  a  number  of  things  to  work 
out  on  this  amendment.  I  could  not 
pass  up  this  opportunity  to  come  and 
tell  this  body  that  the  concept  of  a 
drug  court  has  been  in  place  in  Kansas 
City,  MO,  for  about  2  years,  and  it  is 
too  early  to  say  that  this  is  the  real  so- 
lution. But  the  results,  to  date,  are 
very  spectacular. 

In  Kansas  City,  drug  offenses  were 
clogging  up  the  court  system.  We  did 
not  have  the  court  resources  available 
to  provide  full  trials.  We  were  getting 
citations.  We  did  not  have  the  prison 
space  for  the  minor  offenders.  The  drug 
court  has  been  used  with,  apparently,  a 
great  deal  of  success  for  the  nonviolent 
minor  drug  offenders  in  Kansas  City. 

As  the  Senator  from  Delaware  hats  al- 
ready described,  this  is  a  program  in 
which  they  go  before  a  judge — and  I 
talked  at  length  with  a  judge — Judge 
Mason— whom  I  had  the  pleasure  of  ap- 
pointing when  I  was  Governor  of  Mis- 
souri, and  the  county  prosecuting  at- 
torney. Clara  McCaskle,  who  said  this 
was  one  of  the  best  ideas  they  had  seen 
for  trying  to  get  people  early  on  in 
their  careers,  after  they  started  taking 
drugs,  off  of  drugs  and  off  of  a  life  of 
crime. 

There  have  been  about  200  people  in 
the  program  in  2  years,  only  10  have 
been  rearrested.  Some  of  them  failed. 
The  nice  thing  about  a  drug  court  is 
that  if  you  fail  the  program,  that  is  it, 
you  go  into  jail.  There  is  no  question 
about  it.  But  60  people  have  completed 
the  program.  Only  one  has  been  re- 
arrested. That  is  a  significantly  higher 
success  rate  than  most  of  the  other 
programs  I  have  seen  for  dealing  with 
the  minor  drug-related  offenders. 

This,  obviously,  applies  only  to  non- 
violent offenders,  who  have  not  used  a 
weapon  in  their  crime.  We  think  this 
kind  of  tough  supervision  by  a  con- 
cerned judge — and  it  requires  a  judge 
who  is  willing  to  devote  his  or  her  time 
to  these  cases,  to  give  the  drug  of- 
fender the  attention  and  discipline 
needed  to  get  them  off  of  the  drug 
habit  and  get  them  out  of  a  life  of 
crime,  offers  a  great  degree  of  promise. 

I  had  asked  that  the  drug  court  at 
least  be  made  a  permissible  use  under 
the  block  grant  program.  Frankly,  I 
think  making  it  a  permissible  use  is 
not  enough.  Based  on  what  we  have 
seen,  I  would  like  to  see  the  drug  court 
procedure  in  the  law  in  some  form. 

I  look  forward  to  working  with  my 
colleague  from  Delaware  and  my  col- 
league from  New  Hampshire  to  see  if 
we  cannot  include  provisions  for  drug 
courts.  I  can  tell  you,  from  the  heart- 
land where  we  have  a  drug  problem,  the 
drug  courts  seem  to  be  one  of  the  most 
promising   ways   of  dealing   with   the 


problem.  Anything  in  this  area  that 
holds  out  a  chance  of  working  I  think 
should  be  given  a  chance. 

At  the  very  least,  the  drug  court  pro- 
gram should  be  made  an  option  used 
under  the  block  grant  program.  I  would 
like  to  see  us  go  further.  I  would  like 
to  see  us  say  that  drug  grant  programs 
should  be  entitled  to  a  certain  percent- 
age of  the  block  grants. 

I  look  forward  to  working  with  the 
managers  on  both  sides. 

Mr.  President,  I  reserve  the  balance 
of  my  time.  I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President,  in  keeping 
with  our  informality  here,  let  me  finish 
up.  I  thank  my  friend  from  Missouri  for 
speaking  to  the  efficacy  of  drug  courts. 

Let  me  speak  to  two  other  pieces  of 
this  amendment.  One  is  the  rural  drug 
enforcement  grants.  The  latest  reports 
from  rural  America  tell  a  bitter  story 
of  violent  crime,  murder,  rape,  aggra- 
vated assault.  It  is  rising  faster  in 
rural  America.  Most  of  our  colleagues 
from  urban  States  do  not  realize  this. 
It  is  rising  faster  in  rural  America  than 
in  urban  America. 

From  1992  to  1993  alone,  the  violent 
crime  rate  in  rural  areas  increased  7.4 
percent;  violent  crime  among  juveniles 
in  rural  areas — violent  crime  now— rose 
15.2  percent  in  rural  areas. 

Drug  trafficking  and  addiction  are 
also  skyrocketing  in  America's  rural 
States,  especially  among  our  young 
people.  Drug  abuse  violations  have  in- 
creased by  nearly  30  percent  among 
young  people  under  the  age  of  18  in  re- 
cent years. 

At  the  same  time,  the  number  of  law 
enforcement  employees  per  1,000  inhab- 
itants in  rural  areas  has  not  changed, 
leaving  already  understaffed  law  en- 
forcement teams  in  rural  America  to 
fight  devastatingly  high  increases  in 
serious  offenses. 

In  1993,  the  most  recent  year  that 
data  is  available,  12  percent  of  our  pop- 
ulation or  almost  32  million  people 
were  served  by  rural  law  enforcement 
agencies. 

That  is  32  million  people  who  have 
watched  their  communities  become 
frighteningly  dangerous.  That  is  12  per- 
cent of  the  population  that  has  wit- 
nessed their  children  becoming  increas- 
ingly vulnerable  to  becoming  victims 
of  violent  crime  or  becoming  involved 
in  drugs,  crime  and  violence. 

Rural  drug  enforcement  grants  have, 
we  found,  been  the  best  way  to  target 
assistance  to  rural  area  law  enforce- 
ment agencies.  I  might  point  out  that 
Senator  Hatch  was  one  of  the  leaders 
in  making  sure  this  provision  was  in 
the  crime  bill. 

These  grants,  which  place  a  special 
emphasis  on  drug  enforcement  over  the 
32  million  people  living  in  rural  areas, 
give  the  protection  they  need  and  de- 
serve. These  dollars  can  be  used  for  the 
same  purposes  State  and  local  officials 
use  their  Byrne  grant  money;  specifi- 
cally, funding  will  support  the  highly 
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successful  multijurisdictional  State, 
local,  and  Federal  drug  enforcement 
task  forces. 

These  joint  efforts  have  proven  that 
they  work.  They  have  a  proven  track 
record  of  reducing  drug  trafficking  in 
rural  America. 

Put  this  in  commonsense  terms.  How 
can  a  rural  sheriff,  a  rural  chief  of  po- 
lice in  a  town  of  800  or  1,000  or  1,500  or 
5,000  people,  with  one  officer  or  maybe 
as  many  as  three  or  four,  how  can  they 
possibly  deal  with  the  sophisticated 
drug  operations  that  come  into  their 
areas?  They  cannot  do  it. 

In  the  good  old  days  when  I  was 
chairman  of  the  Judiciary  Committee, 
many  of  my  colleagues.  Republican  as 
well  as  Democrats,  would  come  to  me 
and  say,  "Joe,  can  you  help  me  get  an 
extra  DEA  agent  in  Montana?  Can  you 
help  me  get  an  extra  DEA  agent  or  two 
of  them  in  Idaho  or  North  Dakota, 
South  Dakota,  Vermont,  Maine?" 
Small  States,  but  rural  States.  They 
are  big  geographically. 

The  reaison  they  needed  them  is  their 
local  sheriffs,  their  local  police  officer 
coming  to  them  and  saying,  "We  need 
some  expert  help  and  advice."  We  even 
went  so  far  as  to  allow  for  the  provid- 
ing of  training  for  local  law  enforce- 
ment officers  from  rural  and  small  po- 
lice departments  down  at  the  FBI 
training  facility.  They  need  the  exper- 
tise. 

These  are  brave  women  and  men  who 
are  outmanned,  outgunned  and  out- 
smarted because  they  are  dealing  with 
something  that  goes  well  beyond  the 
town  limits  or  the  county  limits  that 
they  have  the  jurisdiction  over. 

Ten  rural  States  are  eligible  for  these 
grants  statewide.  These  States  include 
Alaska,  Arkansas,  Arizona,  Colorado, 
Idaho,  Iowa,  Kansas,  Maine,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Oklahoma.  Oregon,  South  Da- 
kota. Utah,  Vermont,  and  Wyoming. 

I  will  note  that  Delaware  is  not  on 
that  list.  These  States  that  I  mention, 
these  19  rural  States  are  eligible  for 
statewide  grants,  although  all  the  re- 
maining States,  the  remaining  31 
States  could  benefit  in  their  rural 
areas.  Rural  areas  of  all  other  States 
will  receive  funds,  as  well.  These 
grants  must  be  removed  from  the 
unfocused  block  grant  and  funded  sepa- 
rately. If  they  are  to  remain  in  the 
block  grant  scheme,  they  will  have  to 
compete  with  a  great  many  programs 
for  limited  funds. 

Let  me  ask  all  who  are  not  in  the  19 
States,  what  do  you  think  of  the  possi- 
bility your  rural  law  enforcement  offi- 
cer is  going  to  get  this  money?  What  do 
you  think  the  possibility  is  that  your 
Governor  will  send  it  your  way?  Do  you 
think  maybe  it  will  go  where  the  popu- 
lation centers  are? 

I  bet  it  surprises  even  some  of  my 
colleagues  here  on  the  floor  to  hear  me 
say  that  violent  crime  is  rising  faster 
in  the  rural  parts  of  your  State  than  it 
is  in  the  urban  parts  of  your  State. 
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In  the  block  grant,  I  very  much 
doubt  and  I  believe  you  would  be  hard 
pressed  to  convince  me  or  yourself  that 
this  money  which  was  specifically  ear- 
marked for  rural  areas  and  States  that 
are  rural  in  nature,  they  need  the  help. 
So  I  would  like  to  point  out  that  rural 
areas  often  come  up  last  when  it  comes 
to  the  so-called  funding  fight  in  each 
State.  This  fact  has  not  escaped  my 
colleagues  in  previous  years. 

The  need  for  special  targets  of 
anticrime  funds  to  rural  areas  was  also 
expressed  by  my  colleague.  Senator 
Hatch,  on  February  10,  1994,  while  he 
was  speaking  in  support  of  the  Biden- 
Hatch  rural  crime  amendment,  when 
he  said: 

We  need  to  get  more  officers  to  rural  areas 
where  the  violent  crime  problem  is  increas- 
ing at  a  greater  rate  .  .  .  drugs,  crime,  and 
violence  are  national  problems  facing  both 
urban  and  rural  America.  Unfortunately,  the 
crime  problems  faced  in  rural  America  have 
been  overlooked  by  Federal  agencies  in 
Washington.  They  have  focused  on  the  crime 
in  urban  areas.  Yet  the  problems  of  rural 
states  need  greater  Federal  attention  as  well 
...  if  there  is  a  place  where  additional  Fed- 
eral expenditures  is  warranted,  it  is  to  fight 
crime  and  violence  in  rural  states. 

That  was  what  my  colleague  said 
February  10,  1994.  In  the  102d  Congress, 
Senators  Adams,  Baucus,  Bryan, 
Bumpers,  Conrad,  Daschle,  Fowler, 
Harkin,  Heflin,  Leahy.  Pryor  all  co- 
sponsored  the  Rural  Crime  and  Drug 
Control  Act  which  I  authored  and 
passed  in  1991. 

I  believe  areas  experiencing  growth 
in  violent  crime  and  drugs  are  areas  to 
which  enforcement  funds  should  be  tar- 
geted, especially  when  those  areas  are 
already  underfunded  and  their  enforce- 
ment efforts  such  as  in  rural  areas  are 
undermanned.  That  is  why  I  am  asking 
the  rural  drug  enforcement  grants  re- 
ceive direct  funding,  so  they  can  guar- 
antee rural  areas  their  fair  share  of 
help  from  the  Federal  Government  in 
ridding  their  communities  of  drugs  and 
crime  related  to  drugs. 

Again,  I  daresay  if  you  go  ask  your 
rural  law  enforcement  people  what 
they  would  rather  have,  what  chance 
they  think  they  have  of  getting  any 
adequate  funding  out  of  this  when  it 
goes  into  one  big  pot  and  it  goes  into 
the  State  legislature  and  is  distributed 
by  the  Governor,  I  wonder  if  they  think 
they  are  going  to  get  a  fair  share.  I  pre- 
dict to  you  they  will  not. 

If  the  Dole  block  grant  is  adopted, 
the  block  grant  amendment  introduced 
by  Senator  Dole  gives  targeted  aid  to 
urban  areas.  The  formula  for  the  block 
grants  is  targeted  to  high-crime  areas, 
weighs  population  in  its  equation  for 
determining  crime  rates,  and  the  for- 
mula guarantees  that  urban  areas  will 
receive  targeted  funds  while  assuming 
that  most  rural  areas  will  not  receive 
such  aid. 

In  1993,  the  most  recent  year  for 
which  data  is  available,  the  murder 
rate  grew  3.4  percent  in  rural  America 
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and  it  decreased  2.8  percent  in  the  Na- 
tion's largest  cities.  Similarly,  the  vio- 
lent crime  rate  rose  1.4  percent  in  rural 
areas,  while  it  decreased  3.4  percent  in 
the  largest  cities. 

But  the  Dole  block  grant  proposal 
that  is  in  this  bill  targets  aid  to  the 
most  populous  areas.  It  clearly  does 
not  target  funds  to  those  areas  most  in 
need,  rural  America.  While  violent 
crime  rates,  including  homicide,  forc- 
ible rape  and  assault,  are  declining  in 
urban  areas,  they  are  clearly  on  the 
rise  in  rural  America.  And  rural  Amer- 
ica does  not  receive  the  funds  under 
this  block  grant  proposal.  Rural  areas 
have  historically  had  the  hardest  time 
producing  funds  for  law  enforcement, 
and  it  seems  to  me  we  should  not  allow 
these  areas  to  continue  to  receive  less 
attention  and  less  antidrug-related 
money  than  urban  areas  just  because 
they  are  less  populous. 

This  is  just  an  example  of  the  cre- 
ative budget  games  that  are  going  on. 
By  providing  open-ended  block  grant 
funds  which  may  be  used  for  this  or 
any  other  program,  while  at  the  same 
time  significantly  cutting  the  amount 
of  total  funding  available,  my  friends 
are  limiting  programs  such  as  rural 
drug  enforcement  block  grants  without 
doing  so  directly  because  of  where  they 
will  have  to  compete. 

The  last  point  I  wish  to  speak  of  at 
this  moment  is  the  boot  camps. 

Our  ability  to  reduce  crime  in  a  man- 
ner depends  directly  upon  our  ability 
to  target  offenders  with  the  appro- 
priate time  of  sentence. 

This  means,  of  course,  we  have  to 
identify  violent  offenders  and  make 
sure  they  go  to  prison.  But  it  also 
means  we  must  separate  out  the  non- 
violent offenders  who  can  be  diverted, 
potentially,  from  a  career  of  crime 
through  an  intensive  cost-effective  pro- 
grams such  as  military-style  boot 
camps. 

That  is  exactly  what  we  did  in  1994 
with  the  Biden  crime  law.  We  encour- 
aged the  States  to  identify  nonviolent 
offenders  and  offer  them  alternative, 
more  cost-effective  programs  while  we, 
in  fact,  kept  them  incarcerated.  We 
provide  $9.7  billion  to  States  to  build 
and  operate  prisons  and  we  gave  them 
the  option  to  use  a  portion  of  that 
money  for  boot  camps. 

This  appropriations  bill  would  com- 
pletely eliminate  State  flexibility  to 
use  boot  camps  for  nonviolent  offend- 
ers in  order  to  free  up  conventional 
prison  cells  for  violent  offenders.  My 
amendment  would  restore  the  State  op- 
tion, the  State  flexibility  to  use  boot 
camps  for  nonviolent  offenders,  to  use 
their  Federal  prison  money  for  boot 
camps. 

Let  me  first  tell  my  colleagues  a  lit- 
tle bit  about  boot  camps  so  they  can  be 
clear  what  we  are  talking  about.  Boot 
camps  provide  a  regimented  program  of 
work  and  exercise  for  young,  non- 
violent offenders.  And  they  have  shown 


marked  success  with  young  offenders 
who  learn  discipline  and  respect  for  law 
and  authority. 

They  are  put  behind  barbed  wire. 
They  are  locked  in.  They  are  essen- 
tially put  in  Quonset  huts.  Some  argue 
it  is  inhumane.  I  argue  if  it  is  good 
enough  for  a  marine  to  sleep  in  a 
Quonset  hut,  it  did  not  hurt  him  very 
much,  it  sure  in  heck  should  not  be  too 
tough  to  put  a  convicted  person,  a  non- 
violent person  in  such  a  circumstance. 

At  the  time  we  did  this  in  the  Biden 
crime  bill  just  about  everybody  stood 
up  and  supported  boot  camps.  It  was 
one  of  the  few  things  everybody  agreed 
on.  Now  I  am  a  little  concerned.  I  do 
not  know  what  has  happened  that  we 
would  go  contrary  to  the  trend  of  the 
last  year,  which  is  to  give  States  more 
flexibility.  I  have  heard  no  one  argue 
these  boot  camps  are  not  worthwhile.  I 
have  heard  no  one  argue  that  States 
should  not  be  allowed  to  have  them. 
And  I  have  heard  no  one  argue  that 
States  should  not  have  flexibility.  So, 
maybe  it  was  an  oversight  that  States 
were  explicitly  prevented  from  using 
their  prison  money  to  build  boot 
camps.  I  do  not  know.  But  the  bottom 
line  is  quite  simple.  Boot  camps  work 
to  do  one  very  important  thing— I  sus- 
pect many  others,  but  one.  That  is,  I 
will  end  where  I  started. 

Two  years  ago  the  States  convicted — 
not  in  Federal  court,  in  State  court — 
several  hundred  thousand  violent  of- 
fenders were  convicted  in  the  State 
court  system.  Mr.  President,  30,000  con- 
victed, violent  offenders  never  spent  a 
day  in  jail— 30,000,  in  the  States;  30.000 
convicted  State  felons,  violent  felons, 
never  served  a  day  in  jail.  The  reason 
they  did  not  is  because  the  State  legis- 
latures did  not  want  to  go  back  to 
their  folks  in  the  State  and  say  to  get 
tough  on  crime  we  have  to  build  more 
prisons.  To  get  tough  on  crime  wt  have 
to  raise  your  taxes.  To  get  tough  on 
crime  we  are  going  to  increase  our 
spending.  Most  States  did  not  do  that. 

What  this  does,  it  gives  the  States 
the  option  to  be  cost  effective.  For  40 
percent  of  cost,  they  can  take  the  non- 
violent offenders,  who  are  serving  time 
in  a  penitentiary,  behind  bars,  in  a  se- 
cure, maximum  security  facility,  put 
them  behind  barbed  wire  with  folks 
with  guns  watching  them,  in  Quonset 
huts,  and  free  up  hard-core  prison 
space  for  the  violent  offenders. 

At  a  minimum  that  is  what  boot 
camps  do.  At  a  minimum.  They  also  do 
much  more.  But  in  the  interests  of 
time  I  will  not  belabor  the  Senate  with 
that  argument. 

So,  to  sum  up,  what  I  do  here  is  I 
come  up  with  a  total  of  $117  million  in 
shifting  around  of  how  the  Appropria- 
tions Committee  allocates  the  money. 
I  take  $117  million  and  I  get  it  two 
ways.  One,  I  take  a  total  of  $21.2  mil- 
lion from  State  prisons,  which  were  in- 
creased by  a  quarter-billion  dollars  by 
this    committee    over    the    requested 
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amount,  and  over  what  Jhe  House  has, 
still  leaving  a  total  of  $225  million  for 
prison  grants.  And  I  take  money  by  in- 
creased fees  on  people  obtaining  green 
cards,  because  they  now  would  have  to 
go  home  and  si)end  the  cost  of  going 
home  and  back  to  be  able  to  get  the 
green  card  and  now  they  do  not  have  to 
do  that.  It  is  not  onerous.  It  is  a  rea- 
sonable charge  for  that  privilege.  And 
that  is  how  I  get  the  $117  million  in  off- 
sets. 

I  take  that  money  and  I  put  it  in  the 
drug  courts,  drug  treatment  and  pris- 
ons and  rural  drugs  as  well  as  law  en- 
forcement, family  support. 

I  thank  my  friend  from  New  Hamp- 
shire for  his  indulgence  in  listening  to 
my  amendment  and  I  will  be  happy  to 
yield  the  floor  for  him  or  anyone  else 
to  speak  against  the  amendment.  But  I 
ask  unanimous  consent  to  send  the 
amendment  to  the  desk,  that  no 
amendments  to  my  amendment  be  in 
order,  and  that  my  amendment  be  in 
order. 

Mr.  GREGG.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2818 

(Purpose:  To  restore  funding  for  residential 
substance  abuse  treatment  for  State  pris- 
oners, rural  drug  enforcement  assistance, 
the  Public  Safety  Partnership  and  Commu- 
nity Policing  Act  of  1994,  drug  courts, 
grants  or  contracts  to  the  Boys  and  Girls 
Clubs  of  America  to  establish  Boys  and 
Girls  Clubs  in  public  housing,  and  law  en- 
forcement family  support  programs,  to  re- 
store the  authority  of  the  Office  of  Na- 
tional Drug  Control  Policy,  to  strike  the 
State  and  Local  Law  Enforcement  Assist- 
ance Block  Grant  Program,  and  to  restore 
the  option  of  States  to  use  prison  block 
grant  funds  for  boot  camps) 

Mr.  BIDEN.  I  send  the  amendment  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  (Mr.  BlDENj. 
for  himself  and  Mr.  Bry.\n.  proposes  an 
amendment  numbered  2818. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  26,  line  10.  after  'Act;"  insert  the 
following:  •  $27,000,000  for  grants  for  residen- 
tial substance  abuse  treatment  for  State 
prisoners  pursuant  to  section  1001(aK17)  of 
the  1968  Act;  $10,252,000  for  grants  for  rural 
drug  enforcement  assistance  pursuant  to  sec- 
tion 1001(a)(9)  of  the  1968  Act;". 

On  page  28.  line  11.  before  •$25,000,000"  in- 
sert "$150,000,000  shall  be  for  drug  courts  pur- 
suant to  title  V  of  the  1994  Act". 

On  page  29  line  6.  strike  •$750,000,000"  and 
insert  •$728,800,000". 

On  page  29.  line  15.  after  •'Act:"  insert  the 
following:  •$1,200,000  for  Law  Enforcement 
Family  Support  Programs,  as  authorized  by 
section  1001(a)(21)  of  the  1968  Act". 

On  page  44.  lines  8  and  9,  strike  ••conven- 
tional correctional  facilities,  including  pris- 
ons and  jails."  and  insert  "correctional  fa- 


cilities, including  prisons  and  jails,  or  boot 
camp  facilities  and  other  low  cost  correc- 
tional facilities  for  nonviolent  offenders  that 
can  free  conventional  prison  space". 

On  page  20.  line  16  strike  all  that  follows  to 
page  20  line  19  and  insert:" 

Section  245(i)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1255(i))  is  amended— 

(1)  in  the  second  sentence  of  paragraph  (1). 
by  striking  ••five"  and  inserting  ••ten";  and 

(2)  in  paragraph  (3),  by  inserting  before  the 
period  at  the  end  the  following:  "or.  notwith- 
standing any  other  provsion  of  law.  may  be 
deposited  as  offsetting  collections  in  the  Im- 
migration and  Naturalization  Service  ••Sala- 
ries and  Expenses"  appropriations  account 
to  be  available  to  support  border  enforce- 
ment and  control  programs". 

The  amendments  made  by  subsection  (a) 
shall  apply  to  funds  remitted  with  applica- 
tions for  adjustment  of  status  which  were 
filed  on  or  after  the  date  of  enactment  of 
this  Act. 

For  activities  authorized  by  section  130086 
of  Public  Law  103-322.  $10,300,000.  to  remain 
available  until  expended,  which  shall  be  de- 
rived from  the  Violent  Crime  Reduction 
Trust  Fund. 

Mr.  BIDEN.  I  realize  this  is  a  mildly 
backward  way  of  doing  it,  speaking  to 
it  before  I  send  it  to  the  desk,  but  I  did 
it,  and  I  yield  to  the  Senator  from  New 
Hampshire. 

Mr.  GREGG.  Mr.  President,  I  appre- 
ciate the  presentation  of  the  Senator 
from  Delaware.  There  is  some  which  I 
agree  with  and  some  which  I  do  not 
agree  with.  I  would  like  to  point  out 
that  I  agree  with  his  comments  rel- 
ative to  boot  camp.  We  have  used  the 
boot  camp  process  in  New  Hampshire, 
and  it  has  been  quite  successful.  I  have 
to  believe  that  the  decision  to  drop  the 
boot  camp  was  inadvertent.  I  hope  we 
will  correct  it. 

If  the  Senator  at  some  point  wishes 
to  divide  his  amendment  and  bring 
that  up  separately,  I  would  certainly 
be  supportive  of  it.  In  any  event,  hope- 
fully we  can  at  least  work  out  that 
part  of  his  amendment. 

I  suggest  the  absence  of  a  ciuorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President,  the 
bill  the  Senate  is  currently  consider- 
ing: (1)  would  dismantle  the  COPS  pro- 
gram, (2)  would  combine  the  COPS  pro- 
gram and  the  crime  prevention  block 
grant  into  one  big  block  grant,  and  (3) 
would  cut  the  funding  for  both. 

I  believe  this  would,  first  of  all,  open 
the  door  to  funding  anything  under  the 
sun  that  a  Governor  determines  is  law 
enforcement  or  crime  prevention.  And, 
it  effectively  would  eliminate  all  crime 
prevention  from  this  crime  bill  that  is 
now  law. 

This,  I  say  to  my  colleagues,  turns 
the  clock  back  on  the  commitment  we 
made  last  year  to  help  communities 
fighting  as  well  as  prevent  crime. 


Last  year  Congress  passed  and  the 
President  signed  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994.  A  central  part  of  the  crime  bill  in- 
cluded money  for  the  hiring,  over  5 
years,  of  100,000  more  police  officers 
under  the  Community  Oriented  Polic- 
ing Services  (COPS)  Program.  To  date, 
under  this  program,  more  than  25,000 
police  officers  have  been  hired — in  Min- 
nesota alone,  354  new  cops  have  been 
funded.  Importantly,  each  of  these  offi- 
cers was  hired  to  be  on  the  beat,  not  in 
the  office. 

At  a  time  of  very  tight  budgets,  the 
money  for  both  the  COPS  Program  and 
the  crime  prevention  block  grant  come 
from  savings  achieved  by  reducing  the 
Federal  bureaucracy.  None  of  these 
new  police  officers  or  crime  prevention 
programs  are  adding  an  additional  bur- 
den on  the  taxpayer.  We,  as  a  Congress, 
and  indeed  a  country,  made  fighting 
crime  a  top  priority  last  year  when  we 
decided  to  use  the  savings  from  stream- 
lining the  Federal  Government  and 
from  cutting  some  domestic  programs 
for  fighting  crime. 

The  COPS  Program  is  a  good  pro- 
gram. It  is  reaching  and  helping  com- 
munities. It  is  very  flexible.  Local  ju- 
risdictions can  work  with  the  Justice 
Department  to  meet  their  particular 
needs.  The  Justice  Department  has 
acted  swiftly,  has  minimized  the  paper- 
work, and  has  staffed  800  numbers  for 
immediate  assistance.  It  is  not  surpris- 
ing, therefore,  that  approximately  200 
Minnesota  jurisdictions  have  partici- 
pated in  this  program.  What's  more, 
just  a  few  weeks  ago  Attorney  General 
Janet  Reno  announced  a  new  effort  at 
the  Department  of  Justice  to  target 
some  of  these  new  cops  on  the  beat  to 
helping  address  domestic  violence. 

Having  more  cops  involved  in  com- 
munity policing  fighting  crime,  means 
less  crime.  It  is  as  simple  as  that.  In 
only  a  short  time  the  COPS  Program  is 
already  delivering  on  its  promise  of 
providing  more  police  officers  in  a  very 
cost-effective,  flexible  manner.  Not 
surprisingly  those  on  the  front  line  in 
the  fight  against  crime  have  only 
praise  for  this  program.  Police  chiefs, 
sheriffs,  deputies,  and  rank-and-file  po- 
lice officers  all  support  this  effort  to 
put  more  police  in  communities. 

But  now  this  very  successful,  popular 
crime-fighting  program  is  under  attack 
by  Republicans  who  want  to  convert  its 
funding  into  a  block  grant.  Unfortu- 
nately, the  Republican  block  grant 
plan  does  not  stipulate  that  the  money 
must  be  spent  on  hiring  cops.  Instead, 
the  money  can  be  redirected  to  fund 
restaurant  inspectors,  parking  meters, 
radar  guns — and  any  other  of  a  host  of 
things. 

The  money  ought  to  be  spent  the  way 
it  was  intended  and  the  way  law  en- 
forcement officials  want  it  spent:  to 
hire  police  officers.  The  Nation's  major 
police  enforcement  organizations  all 
agree  on  this  point. 
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We  all  know  that  crime  is  one  of  the 
great  plagues  of  our  communities.  Peo- 
ple in  the  suburbs  and  people  living 
downtown  are  afraid — they  are  afraid 
to  go  out  at  night,  they  are  afraid  to 
venture  into  the  skyways,  they  are 
afraid  to  leave  their  cars  parked  on  the 
street.  We  also  all  know  that  having  a 
larger  police  presence  helps  deter  the 
very  crimes  that  people  fear  the  most. 
Buying  more  parking  meters,  radar 
guns,  or  hiring  more  restaurant  inspec- 
tors does  not  address  this  plague  nor 
address  peoples'  legitimate  fears. 

It  is  peculiar  that  the  party  that 
claims  to  be  tough  on  law  and  order  is 
proposing  as  one  of  its  first  steps  to 
change  a  successful,  cost-effective  "law 
and  order"  program — one  that  ought  to 
have  broad,  bipartisan  support. 

Crime  prevention  was  also  an  essen- 
tial element  of  the  crime  bill.  Despite 
the  fact  that  at  each  step  of  the  way  in 
passing  the  Crime  bill,  prevention  pro- 
grams got  watered  down,  in  the  end  we 
decided  that  crime  prevention  had  to 
be  part  of  this  bill. 

Two  years  ago,  when  Congress  began 
consideration  of  the  crime  bill  we 
started  with  a  substantial  portion  of 
the  crime  bill  addressing  prevention; 
after  all,  prevention  is  crime  control, 
stopping  crime  before  it  ever  happens. 
It,  by  the  way,  included  something 
that  I  think  is  extremely  important — 
suijervised  visitation  centers.  A  model 
that  I  brought  from  Minnesota  to  help 
families  with  a  history  of  violence. 

Ultimately,  we  ended  up  with  a  crime 
bill  that  included  a  block  grant  to  the 
States  for  prevention  programs — the 
local  community  crime  prevention 
block  grant.  And,  funding  was  not  even 
authorized  until  FY  96.  We  haven't 
even  given  it  a  chance  to  work  and  get 
into  communities — one  of  the  few  pro- 
visions in  the  crime  bill  that  was  in- 
tended to  prevent  crime,  one  of  the  few 
provisions  that  was  not  funded  until 
next  year  and  some  in  Congress  are 
trying  to  cut  it  off  at  the  knees. 

The  local  crime  prevention  block 
grant,  like  the  COPS  Program,  pro- 
vides a  lot  of  flexibility  to  the  States 
and  communities.  Under  this  block 
grant,  communities  can  determine 
what  types,  within  a  general  list  of 
about  14  different  ideas,  of  prevention 
programs  to  fund,  what  prevention 
plans  fit  their  community  the  best.  But 
this  block  grant  is  for  prevention, 
nothing  else.  Again,  it  is  one  of  the  few 
aspects  of  the  crime  bill  that  focuses 
on  prevention,  an  essential  element  of 
any  crime  fighting  effort.  And,  as  I 
stated  earlier,  it  has  not  even  had  a 
chance  to  be  implemented.  This  com- 
ing year  would  be  the  first  year  fund- 
ing will  actually  go  to  help  commu- 
nities. 

I  cannot  emphasize  enough  how  im- 
portant crime  prevention  is — especially 
now.  And,  under  this  appropriation  bill 
very  little,  if  any,  funding  would  go  to 
prevent  crime. 
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If  we  were  to  listen  to  people  in  the 
communities  that  are  most  affected  by 
the  violence,  they  would  say  to  us  you 
have  to  have  the  money  in  prevention. 
But  how  interesting  it  is  that  those 
who  would  essentially  eliminate  these 
prevention  programs  do  not  come  from 
those  communities,  do  not  know  the 
people  in  those  communities,  and  I  do 
not  think  they  asked  the  people  in 
those  communities  at  all  what  they 
think  should  be  done. 

Mr.  President,  I  can  just  tell  you 
that  in  meeting  with  students,  stu- 
dents that  come  from  some  pretty 
tough  background — students  at  the 
Work  Opixirtunity  Center  in  Minneapo- 
lis, which  is  an  alternative  school, 
young  students  who  are  mothers  and 
others  who  come  from  real  difficult  cir- 
cumstances, all  of  them  said  to  me: 
You  can  build  more  prisons  and  you 
can  build  more  jails,  but  the  issue  for 
us  is  jobs,  opportunity.  You  will  never 
stop  this  cycle  of  violence  unless  you 
do  something  that  prevents  it  in  the 
first  place. 

Then  I  turn  to  the  judges,  the  sher- 
iffs, and  the  police  chiefs,  and  I  call 
them  on  the  phone  in  Minnesota,  and  I 
ask  them  what  they  think.  And  they 
say  yes  we  need  community  police  and 
yes  we  need  the  other  parts  of  the 
crime  law,  but  they  all  say,  if  you  do 
not  do  something  about  preventing 
crime,  if  these  young  people  do  not 
have  these  opportunities,  if  we  do  not 
get  serious  about  reducing  violence  in 
the  home,  do  not  believe  for  a  moment 
that  we  are  going  to  stop  the  cycle  of 
violence. 

Mr.  President,  I  believe  that  a  highly 
trained  police,  highly  motivated,  com- 
munity-based, sensitive  to  the  people 
in  the  communities,  can  make  a  dif- 
ference. They  are  wanted  and  they  are 
needed.  But  the  bill  we  are  considering 
today  will  do  nothing  to  prevent  the 
criminal  of  tomorrow.  And  indeed 
without  more  cops  on  the  beat  it  may 
not  do  much  to  fight  the  criminals  of 
today. 

Every  5  seconds  a  child  drops  out  of 
school  in  America.  This  is  from  the 
Children's  Defense  Fund  study.  Every  5 
seconds  a  child  drops  out  of  a  public 
school  in  the  United  States  of  America. 
Every  30  seconds  a  baby  is  born  into 
poverty.  Every  2  minutes  a  baby  is 
born  with  a  low  birthweight.  Every  2 
minutes  a  baby  is  bom  to  a  mot^er 
who  had  no  prenatal  care. 

Every  4  minutes  a  child  is  arrested 
for  an  alcohol-related  crime.  Every  7 
minutes  a  child  is  arrested  for  selling 
drugs.  Every  2  hours  a  child  is  mur- 
dered. Every  4  hours  a  child  commits 
suicide,  takes  his  or  her  life  in  the 
United  States  of  America.  And  every  5 
minutes  a  child  is  arrested  for  a  violent 
crime. 

Mr.  President,  if  we  do  not  continue 
to  be  serious  about  the  prevention 
part,  we  are  not  going  to  stop  the  cycle 
of  violence. 


All  too  many  young  people  are  grow- 
ing up  in  neighborhoods  and  commu- 
nities in  our  country  where  if  they 
bump  into  someone  or  look  at  someone 
the  wrong  way  they  are  in  trouble, 
where  there  is  too  much  violence  in 
their  homes,  where  violence  pervades 
every  aspect  of  their  life.  And  people 
who  grow  up  in  such  brutal  cir- 
cumstances can  become  brutal.  And 
that  should  not  surprise  any  of  us. 

Prevention  and  law  enforcement — 
both  essential  elements  of  any  crime 
fighting  effort.  These  two  should  not 
have  to  compete  with  each  other  for 
funding,  nor  should  funding  be  cut  for 
either. 

IN  DEFENSE  OF  "rHE  COPS  PROGRAM 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  in  support  of  a  program  that  is 
vital  to  each  and  every  one  of  us.  It  is 
vital  to  the  safety  of  our  States,  of  our 
towns,  of  our  communities.  In  1994, 
Congress  passed  the  omnibus  crime 
bill.  Among  other  things,  this  impor- 
tant legislation  will  put  100,000  more 
police  officers  on  the  street  through 
the  Community  Oriented  Policing 
Services  Program— or  COPS  Program. 

Today,  as  I  stand  in  this  Chamber, 
there  are  over  25,000  officers  that  would 
not  be  out  there — protectiiig  citizens  in 
communities  across  this  country — if  it 
were  not  for  the  COPS  Program. 

If  we  eliminate  this  program  and 
turn  the  fund  over  to  the  States  in  a 
block  grant,  as  the  Appropriations 
Committee  has  proposed,  there  is  no 
guarantee  that  a  single  additional  po- 
lice officer  will  be  hired.  Not  one.  We 
made  a  commitment  to  the  American 
people  when  we  passed  the  crime  bill, 
all  of  us.  Republicans  and  Democrats 
alike,  made  a  commitment  to  the  citi- 
zens of  this  country  that  we  would 
work  with  them  to  reduce  crime.  The 
COPS  Program  insures  that  more  po- 
lice officers  will  be  on  the  beat  in 
towns  and  communities  across  the 
country. 

Mr.  President,  of  the  100,000  new  po- 
lice officers  promised,  almost  26.000 
have  already  been  hired — 253  in  Arkan- 
sas alone.  Our  police  departments  are 
made  up  of  men  and  women  who  put 
their  lives  on  the  line  every  day  to 
make  our  streets  safer— not  just  in  big 
urban  areas,  but  in  small  towns  and 
rural  areas.  With  a  block  grant,  funds 
may  not  filter  down  to  small  towns 
that  desperately  need  the  extra  help. 
They  are  being  asked  to  do  more  with 
less  as  crime  rates  continue  to  rise  rap- 
idly. Gangs  and  drug  dealers  are  mi- 
grating out  of  the  larger,  more  sizable 
cities  and  into  the  smaller  towns  at  an 
alarming  rate. 

It  is  our  duty,  Mr.  President,  to  as- 
sist the  prevention  of  crime  in  our 
country.  The  major  law  enforcement 
organizations  in  my  State  of  Arkansas, 
as  well  as  across  the  country,  have 
united  in  support  the  COPS  Program. 
They  tell  us  that  this  program  is  work- 
ing, that  it  is  getting  more  officers  on 
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the  streets.  So  why  are  we  eliminating 
a  program  that  is  working? 

I  have  received  phone  calls  and  let- 
ters from  police  chiefs  and  sheriffs  in 
towns,  both  large  and  small,  through- 
out my  State  praising  this  program. 

For  example,  the  Danville  Police  De- 
partment in  Danville,  Arkansas,  has, 
through  the  COPS  Program,  been  able 
to  hire  an  additional  officer  to  patrol 
the  streets  at  night.  In  the  month  since 
Mike  Pybum  has  been  hired,  he  has  al- 
ready made  a  drug  arrest.  As  he  was 
patrolling  the  streets  one  night.  Officer 
Pybum  spotted  and  stopped  a  pereon 
with  a  warrant  out  on  a  misdemeanor. 
In  this  person's  possession  at  the  time 
of  the  arrest  was  14  individually 
wrapped  bags  of  marijuana.  The  COPS 
Program  enabled  this  officer  to  be  on 
the  job  and  get  these  illegal  drugs  off 
the  streets  of  Danville.  This  is  one  of 
many  arrests  this  officer  has  made. 
Having  additional  night  patrols  has  not 
only  improved  public  safety,  it  has  re- 
lieved the  people's  fears.  The  citizens 
of  Danville  can  now  sleep  at  night  feel- 
ing a  little  safer  because  Officer 
Pybum  is  on  duty. 

Colonel  John  Bailey,  the  Director  of 
the  Arkansas  State  Police,  put  the  im- 
portance of  the  COPS  Program  into 
simple  terms.  He  said  that  "This  pro- 
gram puts  the  money  where  the  prob- 
lem is.  In  five  years,  anyone  in  Wash- 
ington can  come  down  and  I'll  say, 
"This  is  what  your  money  provided  for 
us.  Here  he  is.'  and  introduce  them  to 
my  new  officer."  You  can't  necessarily 
say  that  with  block  grant  funds,  Mr. 
President. 

This  program  is  effective,  and  it  is 
easy  for  law  enforcement  agencies  to 
apply  for  the  additional  officers  they  so 
desperately  need.  Unlike  most  Federal 
grant  programs,  there  are  not  pages 
and  pages  of  complicated  forms  to  be 
filled  out,  and  extensive  regulations  to 
follow.  For  small  towns,  there  is  one 
page  to  fill  out.  That's  it.  One  page. 
And  it  takes  less  than  an  hour  to  fill 
out. 

I  have  a  letter  from  Larry  Emison, 
the  Sheriff  of  Craighead  County  in 
Northeast  Arkansas.  They  also  have 
used  their  COPS  grant  to  add  an  addi- 
tional deputy  to  their  night  patrol.  He 
has  been  in  place  since  April,  but  the 
community  has  noticed  a  difference 
and  feels  safer  on  the  streets,  particu- 
larly at  night.  Mr.  President,  this  feel- 
ing of  safety  is  due  in  large  part  to  this 
officer  made  possible  through  the 
COPS  Program. 

Chief  Wiley  White  in  DeValls  Bluff 
has  called  this  program  "a  lifesaver  for 
the  community."  He  hired  David 
Huggs,  a  former  prison  guard  who  he 
had  been  working  with  for  years.  Chief 
White  told  me  that  Officer  Huggs  has 
"been  a  miracle  for  this  town." 

I  have  a  lot  of  these  stories,  Mr. 
President.  Officer  Rebecca  Hanson  was 
hired  in  Crittenden  County,  Arkansas, 
to  investigate  criminal  sexual  abuse  to 


children.  Officer  Hanson  hsis  special 
training  in  interviewing  children  about 
the  abuse  they  have  suffered.  In  her 
first  5  months  since  being  hired.  Officer 
Hanson  has  handled  a  total  of  42  cases, 
resulting  in  7  arrests.  We  can  only 
speculate  as  to  what  might  have  hap- 
pened to  these  innocent  children  if  it 
hadn't  been  for  Officer  Hanson's  pres- 
ence on  the  police  force. 

The  Morning  News  of  Northwest  Ar- 
kansas reported  in  July  how  valuable 
the  COPS  Program  has  been  to  the 
Rogers  Police  Department  and  the  citi- 
zens of  Northwest  Arkansas.  Two  new 
officers  have  been  added  to  their  force. 
According  to  the  article,  Capt.  Steve 
Russell  of  the  Rogers  Police  Depart- 
ment said  that  the  grant  program  has 
given  them  the  opportunity  to  have  ad- 
ditional personnel  that  they  would  not 
have  had  otherwise.  Captain  Russell 
said  the  COPS  FAST  grant  program  is 
an  example  of  how  the  Federal  Govern- 
ment can  make  it  easier  for  local  agen- 
cies to  reap  the  benefits  of  Federal  pro- 
grams. I  ask  unanimous  consent  that 
the  article  be  printed  in  the  Record.  I 
also  ask  unanimous  consent  that  a  few 
of  the  letters  I  have  received  on  the 
COPS  Program  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Morning  News  of  Northwest 

Arkansas.  July  19.  1995] 

Police  Department  Receives  Grant 

(By  Thomas  Sissom) 

The  Rogers  Police  Department  will  reap 
the  benefits  of  President  Clinton's  campaign 
promise  to  put  100,000  more  law-enforcement 
officers  on  the  streets  with  the  receipt  of  a 
$132,337  COPS  FAST  grant. 

"It  certainly  is  a  valuable  program  to  local 
and  rural  law-enforcement  agencies."  Capt. 
Steve  Russell,  administrative  commander  of 
the  Rogers  Police  Department,  said  Tuesday. 
"It's  given  us  .  .  .  the  opportunity  to  have 
additional  personnel  we  wouldn't  otherwise 
have  had." 

The  COPS  FAST  program  operates  under 
the  office  of  Community  Oriented  Policing 
Services  of  the  U.S.  Department  of  Justice. 
The  grant  program  is  designed  to  help  law- 
enforcement  agencies  immediately  increase 
their  available  manpower.  The  three-year 
program  will  allow  the  Rogers  Police  Depart- 
ment to  add  two  new  officers  with  the  fed- 
eral grant  of  $132,337  added  to  $44,113  in  local 
funds  to  cover  the  cost  in  salaries  and  bene- 
fits of  $176,450  over  the  three  years  of  the 
grant.  After  the  grant  ends,  all  of  the  costs 
will  be  borne  by  the  local  agency. 

Russell  said  the  COPS  FAST  grant  pro- 
gram is  an  example  of  how  the  federal  gov- 
ernment can  make  it  easier  for  local  agen- 
cies to  reap  the  benefits  of  federal  programs. 

"This  was  one  of  the  fastest  programs 
we've  seen,  in  terms  of  the  time  from  the  ap- 
plication to  us  getting  the  money."  Russell 
said.  "That  just  allows  us  to  put  more  police 
on  the  streets  faster,  which  we  certainly 
need.  The  application  process  was  very  sim- 
ple, unlike  most  federal  grants." 

Russell  said  the  Rogers  department  cur- 
rently has  59  certified  law-enforcement  offi- 
cers, with  one  approved  slot  remaining  open. 
The  department  has  four  officers  who  are 
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just  completing  their  10-week  training 
course  at  the  Arkansas  Law  Enforcement 
Training  Academy  in  Camden.  Another  five 
are  scheduled  to  start  the  course  Monday. 
Officers  who  successfully  complete  the  acad- 
emy training  course  still  have  to  complete 
another  12  weeks  of  field  training  with  the 
department,  he  said,  giving  new  officers 
about  six  months  of  initial  training. 

According  to  Russell,  the  Rogers  Police 
Department's  staffing  levels  are  below  na- 
tional average  for  law-enforcement  agencies. 
Rogers  has  1.82  officers  for  every  1.000  people. 
The  national  average  is  2.66  officers  per  1,000 
people.  To  reach  the  national  average,  he 
said.  Rogers  would  need  87  officers. 

Police  Department. 
City  of  Bull  Shoals. 
Bull  Shoals.  AR.  August  I,  1995. 
Senator  David  Pryor. 
267  Russell, 
Washington,  DC. 

Senator,  I  wish  to  express  my  sincere 
thanks  for  all  your  work  related  to  the 
"Cops"  Programs.  As  I  am  sure  you  know, 
my  Department  received  a  grant  to  add  an 
Officer  to  the  staff.  That  hiring  has  turned 
out  to  be  a  very  progressive  move.  Our  citi- 
zen contacts  have  risen  markedly,  and  the 
results  have  been  very  positive. 

Charles  Robert  Chapman  is  the  Officer  who 
was  hired.  Since  his  employment,  which 
began  04-15-95.  Officer  Chapman  has  been 
very  productive.  Within  the  first  month  Offi- 
cer Chapman  was  on  the  street  he  developed 
the  information  which  lead  to  a  search  war- 
rant and  arrest  of  a  32  year  old  male  subject 
on  the  charge  of  being  a  Felon  in  Possession 
of  Firearm.  The  subject  who  was  disarmed, 
had  been  convicted  and  jailed  on  Felonies  for 
Burglary  and  Drugs.  Officer  Chapman  also 
developed  information  from  a  citizen  that 
led  to  the  location  and  confiscation  of  Mari- 
juana plants  being  grown  on  Federal  Prop- 
erty. I  know  that  in  many  cities  these  cases 
along  with  several  cases  related  to  weapons, 
probation  violations,  domestic  batteries  and 
DWI,  would  not  make  an  Officer  stand  out. 
But  here  in  a  relatively  secure  retirement 
and  recreation  area  these  significant  arrests 
go  a  long  way  to  ease  and  assure  the  minds 
of  our  citizens.  I  have  been  involved  in  Law 
Enforcement  for  over  20  years  and  have 
never  seen  an  Officer  so  well  accepted  and 
welcomed  into  a  community.  The  "Cops" 
program  is  what  facilitated  this  boost  to  our 
Department. 

Again  thank  You  for  all  your  work.  I  would 
also  like  to  compliment  a  member  of  your 
staff.  Cynthia  Wetmore,  who  has  always  been 
very  responsive  and  made  many  of  the  proc- 
esses much  easier. 
Sincerely. 

Robert  R.  Wochner, 

Chief  of  Police. 

University  of  Arkansas  for  Medi- 
cal SCIE.VCES.  Office  of  the 
Chancellor. 

July  20.  1995. 
Sheriff  Dick  Busby. 
Crittenden  County  Sheriff  Dept., 
Marion.  AR. 

Dear  Sheriff  Busby;  As  Multi-discipli- 
nary Team  Project  Coordinator  for  the  Ar- 
kansas Commission  on  Child  Abuse.  Rape 
and  Domestic  Violence.  I  wanted  to  com- 
mend your  department  for  their  involvement 
on  the  Crittenden  County  Multi-disciplinary 
Team.  The  dedication  of  local  community 
professionals  has  had  a  positive  impact  upon 
the  child  abuse  victims  in  your  county.  "The 
Commission  is  particularly  pleased  with  the 
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number  of  joint  investigations  being  con- 
ducted. Crittenden  County  is  one  of  the  few 
counties  involved  in  joint  investigations. 
Children  are  indeed  much  less  traumatized 
and  the  quality  of  investigations  is  im- 
proved. Your  time  is  extremely  valuable  and 
we  appreciate  that  you  are  willing  to  give  so 
generously  to  child  abuse  victims.  We  hope 
that  you  will  continue  to  participate  in  the 
Crittenden  County  Multi-disciplinary  Team 
efforts. 
Sincerely, 

Shana  H.  Chaplin. 
MDT  Project  Coordinator. 

Larry  Emison. 
County  Sheriff, 
Jonesboro.  AR.  August  2.  1995. 
Senator  David  Pryor. 
Russell  Building.  Room  267. 
Washington.  DC. 
Attn:  Cynthia  Wetmore 
REF:  COPS  Grant 

Dear  Senator  Pryor:  We  are  very  pleased 
to  be  the  recipient  of  a  COPS  grant  for  1  depK 
uty  sheriff  Due  to  a  lack  of  manpower  in  the 
past,  our  night  patrol  was  lacking.  This  addi- 
tional deputy  has  been  placed  on  the  night 
shift,  therefore,  giving  us  at  least  2  deputies 
per  night  patrolling  Craighead  county.  This 
has  only  been  in  place  a  short  period  of  time 
and  I  can  already  see  a  difference  with  this 
additional  coverage.  I  have  had  several  com- 
ments from  citizens  within  the  county,  stat- 
ing that  they  now  see  a  patrol  car  at  night 
more  than  they  have  in  the  past. 

I  want  to  personally  thank  you.  Congress, 
and  President  Clinton  for  making  this  pro- 
gram available.  This  will  make  great  dif- 
ference in  the  fight  against  crime  in  the 
United  States. 
Sincerely, 

Larry  Emison. 
Craighead  County  Sheriff. 

Mr.  PRYOR.  Mr.  President,  putting 
an  additional  100,000  officers  on  the 
streets  is  a  promise  that  this  body 
made  last  year  when  it  passed  the 
crime  bill.  It  is  our  duty  to  continue 
this  vital  program  that  represents  an 
approximate  20  percent  increase  in  the 
American  police  force.  What  the  Amer- 
ican people  want  is  to  feel  safe  in  their 
homes  and  on  the  streets  of  their 
neighborhoods.  They  deserve  this  safe- 
ty and  the  COPS  Program  is  delivering 
it  to  them.  I  urge  my  colleagues  to 
stand  with  me  in  protecting  what  is 
important  to  our  country.  I  urge  you  to 
vote  to  save  the  COPS  Program. 

LEGAL  SERVICES  TO  NATIVE  AMERICANS 

Mr.  INOUYE.  Mr.  President,  I  seek  a 
few  moments  in  order  to  seek  clarifica- 
tion from  my  esteemed  colleague,  the 
senior  Senator  from  Alaska,  with  re- 
gard to  language  that  is  contained  in 
an  amendment  proposed  by  my  col- 
league. When  the  Subcommittee  on 
Commerce,  Justice,  State  and  the  Judi- 
ciary met  to  consider  H.R.  2076,  the  ap- 
propriations bill  for  fiscal  year  1996, 
Senator  Stevens  proposed  an  amend- 
ment to  the  amendment  proposed  by 
the  esteemed  chairman  of  the  full  com- 
mittee. Senator  Hatfield,  relating  to 
the  provision  of  legal  services  as  it  af- 
fects Native  American  households. 

Mr.  STEVENS.  Mr.  President,  my 
amendment,  which  was  adopted  by  the 
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Subcommittee  on  Commerce,  Justice, 
State  and  Judiciary  on  September  7, 
1995,  provides  that  in  States  that  have 
significant  numbers  of  eligible  Native 
American  households,  grants  to  such 
States  would  equal  an  amount  that  is 
140  percent  of  the  amount  such  states 
would  otherwise  receive.  My  amend- 
ment was  necessary  in  order  to  prevent 
a  serious  reduction  in  legal  services  to 
Native  Americans.  Under  current  law, 
there  is  a  separate,  additional  appro- 
priation for  legal  services  to  the  Native 
American  community.  The  Legal  Serv- 
ices Corporation  is  also  given  the  flexi- 
bility to  allocate  additional  resources 
to  States  like  Alaska,  which  experi- 
ence increased  costs  due  to  the  dif- 
ficulty of  providing  legal  services  to  re- 
mote populations,  many  of  which  are 
comprised  of  Native  Americans.  Given 
the  fact  that  the  Legal  Services  Cor- 
poration, including  the  separate  Native 
American  appropriation,  was  elimi- 
nated the  committee's  bill,  my  amend- 
ment was  necessary  in  order  to  ensure 
the  continued  provision  of  legal  serv- 
ices to  the  Native  American  commu- 
nity. 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
express  my  deep  appreciation  to  my 
colleague  from  Alaska  for  his  efforts  in 
this  area,  and  for  recognizing  that  the 
significant  needs  for  legal  assistance  in 
Native  American  communities  span  a 
broad  range  of  issues,  from  housing  and 
sanitation  to  health  care  and  edu- 
cation. In  my  own  State  of  Hawaii,  Na- 
tive Hawaiians  comprise  less  than  13 
percent  of  the  population,  but  rep- 
resent more  than  40  percent  of  the  pris- 
on inmate  population.  Native  Hawai- 
ians have  twice  the  unemployment  rate 
of  the  State's  general  population  and 
represent  30  percent  of  the  State's  re- 
cipients of  aid  to  families  with  depend- 
ent children.  Over  1,000  Native  Hawai- 
ians are  homeless,  representing  30  per- 
cent of  the  State's  homeless  popu- 
lation. Native  Hawaiians  have  the  low- 
est life  expectancy,  the  highest  death 
rate,  and  the  highest  infant  mortality 
rate  of  any  other  group  in  the  State. 
Moreover,  they  have  the  lowest  edu- 
cation levels  and  the  highest  suicide 
rate  in  Hawaii. 

Mr.  President,  in  my  State,  we  have 
the  Native  Hawaiian  Legal  Corp. 
[NHLC],  a  nonprofit  organization  es- 
tablished to  provide  fegal  services  to 
Native  Hawaiian  community.  NHLC 
has  a  20  year  history  of  providing  ex- 
emplary legal  assistance  to  Native  Ha- 
waiians, and  it  has  long  been  affiliated 
with  the  Native  American  Rights 
Fund.  Fifteen  percent  of  NHLC's  an- 
nual funding  comes  from  the  Native 
American  portion  of  the  Legal  Services 
Corporation  budget.  It  is  my  under- 
standing that  the  language  proposed  by 
my  esteemed  colleague  from  Alaska  is 
to  ensure  the  continued  provision  of 
legal  services  to  Native  Americans  that 
are  currently  being  provided  through  a 
separate  Native  American  allocation  of 


the  funding  provided  to  the  Legal  Serv- 
ices Corporation.  My  question  of  my 
colleague  from  Alaska  is  whether  it  is 
his  intent  that  Native  Hawaiians  would 
continue  to  be  eligible  to  receive  funds 
appropriated  for  the  provision  of  legal 
services  under  your  amendment,  con- 
sistent with  the  current  situation 
under  the  Legal  Services  Corporation? 

Mr.  STEVENS.  I  thank  the  Senator 
for  his  earlier  comments.  My  colleague 
from  Hawaii,  in  his  capacity  as  the 
former  chairman  of  the  Indian  Affairs 
Committee,  has  traveled  many,  many 
times  to  my  State  of  Alaska,  and  I 
know  that  he  has  come  to  appreciate 
the  very  difficult  circumstances  under 
which  the  vast  majority  of  our  native 
villsiges  live.  I  know  the  challenges  the 
Senator  from  Hawaii  faces  in  trying  to 
meet  the  needs  of  native  communities 
in  the  State  of  Hawaii,  and  I  therefore 
understand  full  well  his  desire  to  clar- 
ify the  meaning  of  "Native  American 
households".  When  I  proposed  this  lan- 
guage, it  was  my  intention  to  ensure 
that  those  Native  American  commu- 
nities, including  native  Hawaiian 
households,  currently  being  served  by 
the  Legal  Services  Corporation  would 
continue  to  have  access  to  legal  serv- 
ices under  the  block  grant  approach 
proposed  by  Senator  H.^TFIELD.  Have  I 
sufficiently  addressed  my  colleague's 
concerns? 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
thank  my  colleagues  from  Alaska,  for 
clarifying  this  matter  for  me.  I  am  cer- 
tain that  the  native  Hawaiian  commu- 
nity will  be  most  appreciative  of  the 
Senator's  clarification. 

ABUSES  INVOLVING  MICROWAVE  INCUMBENTS 

Mr.  BREAUX.  I  would  like  to  raise  an 
issue  that  has  become  of  concern  to 
several  members  of  this  committee  on 
both  sides  of  the  aisle. 

Previously,  as  chairman  of  this  com- 
mittee and  of  the  Appropriations  Sub- 
committee, the  Senator  from  South 
Carolina  was  instrumental  in  establish- 
ing spectrum  auctions  for  new  PCS 
services,  and  was  a  guiding  force  on  de- 
veloping the  rules  that  were  adopted  by 
the  FCC  governing  relocation  of  micro- 
wave licensees  out  of  this  spectrum. 

He  is  aware,  as  we  have  discussed, 
that  certain  enterprising  individuals 
have  recruited  a  number  of  microwave 
incumbents  as  clients  and  now  seem  to 
be  manipulating  the  FCC  rules  on 
microwave  relocation  to  leverage  exor- 
bitant payments  from  new  PCS  licens- 
ees. 

I  am  advised  that  if  this  practice  con- 
tinues unchecked,  more  and  more 
microwave  incumbents  are  likely  to 
employ  these  unintended  tactics.  More 
importantly,  it  will  reportedly  devalue 
spectrum  in  future  auctions  to  the 
tune  of  up  to  $2  billion  as  future  bid- 
ders factor  this  successful  gamesman- 
ship into  their  bidding  strategy.  Pre- 
viously scored  revenue  for  deficit  re- 
duction will  be  unfairly  diverted  in- 
stead into  private  pockets. 
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Would  the  Senator  agree  with  me: 

First,  that  this  type  of  gaming  of  re- 
location negotiations  was  unintended, 
is  unreasonable,  and  should  not  be  per- 
mitted to  continue  unchecked; 

Second,  that  the  affected  parties 
should  attempt  to  £igree  on  a  mutually 
acceptable  solution  to  this  problem; 

Third,  that  if  an  acceptable  com- 
promise cannot  be  brought  forth  by  the 
affected  parties  within  a  reasonable 
time  period,  then  either  Congress  or 
the  FCC  should  address  this  matter  as 
quickly  as  possible  with  appropriate 
rc  medics'^ 

Mr.  ROLLINGS.  I  thank  my  col- 
league for  raising  this  issue.  As  he 
noted.  I  offered  an  amendment  on  the 
State,  Justice,  Commerce  Appropria- 
tions bill  in  1992  on  this  issue.  The  elec- 
tric utilities,  oil  pipelines,  and  rail- 
roads must  have  reliable  communica- 
tions systems.  The  FCC  initially  pro- 
posed to  move  these  utilities'  commu- 
nications systems  from  the  2  gigahertz 
band  to  the  6  gigahertz  band  without 
ensuring  that  the  6  gigahertz  band 
would  provide  reliable  communica- 
tions. 

My  amendment,  which  the  FCC  sub- 
sequently adopted  in  its  rules,  guaran- 
teed that  the  utilities  could  only  be 
moved  out  of  the  2  gigahertz  band  if 
they  are  given  3  years  to  negotiate  an 
agreement,  if  their  costs  of  moving  to 
the  new  frequency  are  paid  for.  and  if 
the  reliability  of  their  communications 
at  the  new  frequency  is  guaranteed. 

Now  I  understand  that  some  of  the 
incumbent  users  may  be  taking  advan- 
tage of  the  negotiation  period  to  delay 
the  introduction  of  new  technologies. 
It  was  certainly  not  my  intention  to 
give  the  incumbent  users  an  incentive 
to  delay  moving  to  the  6  gigahertz 
band  purely  to  obtain  more  money.  I 
agree  with  my  friend  that  the  parties 
involved  in  this  issue  should  try  to 
work  out  an  acceptable  solution  to  this 
issue.  If  the  parties  cannot  agree  to 
work  out  a  compromise,  I  believe  that 
Congress  or  the  FCC  may  need  to  re- 
visit this  issue. 

WOMEN'S  BUSINESS  PROGRAMS 

Mrs.  HUTCHISON.  Mr.  President.  I 
would  like  to  address  an  important 
portion  of  the  Hatfield  amendment, 
preservation  of  Small  Business  Admin- 
istration funding  for  women's  business 
programs. 

I  believe  the  issue  of  women  in  busi- 
ness needs  to  be  placed  in  the  clearer 
context. 

The  new  dynamics  of  the  American 
economy  have  brought  about  a  sea- 
change  in  society.  Thirty  years  ago, 
when  most  women  entered  the  work 
force,  they  did  so  to  supplement  their 
families'  incomes.  Most  often,  women 
working  outside  the  home  did  so  in 
clerical  and  support  roles. 

Thirty  years  ago,  a  young  couple 
could  live  on  the  income  of  one  profes- 
sional. On  that  income,  a  schoolteacher 
could  buy  a  nice  house  in  a  good  neigh- 


borhood. Young  families  could  hope  to 
save,  drive  a  nice  car.  educate  their 
children,  and  take  vacations.  Today 
many  cannot. 

Economic  restructuring  and  societal 
changes  have  accelerated  the  entry  of 
women  into  the  work  force,  into  the 
professions  and  into  business.  We  see 
the  challenges  these  changes  have  gen- 
erated all  around  us. 

Nothing  has  been  more  exciting  and 
challenging,  though,  than  the  emer- 
gence of  women  as  business  builders 
and  entrepreneurs.  Without  exception, 
every  aspect  of  business  offers  extraor- 
dinary opportunities  for  women. 

Women-owned  firms  are  an  increas- 
ingly dynamic  sector  of  our  economy. 

According  to  the  most  recent  census 
data  available — 1982-87— the  number  of 
women-owned  firms  increased  by  57 
percent — more  than  twice  the  rate  of 
all  U.S.  businesses. 

These  businesses  employed  35  percent 
more  people  in  the  United  States  than 
the  Fortune  500  companies  employed 
worldwide,  and  had  a  payroll  of  nearly 
$41  billion. 

More  women-owned  businesses  have 
staying  power — over  40  percent  have 
been  in  business  for  12  or  more  years. 

Businesses  owned  by  women  tend  to 
hire  more  women.  It  is  not  unusual  to 
find  that  two-thirds  of  their  employees 
are  women. 

In  1993.  the  Small  Business  Adminis- 
tration's flagship  lending  program,  the 
7(a)  program,  guaranteed  25,000  loans 
totaling  $6.4  billion  to  women-owned 
businesses.  While  women-owned  busi- 
nesses accounted  for  nearly  one-third 
of  all  small  businesses,  they  only  made 
up  about  10  percent  of  loan  recipients 
that  year.  In  1994,  that  total  rose  to  24 
percent. 

In  spite  of  their  successes  in  getting 
started  in  providing  employment,  one 
of  the  biggest  impediments  that 
women-owned  businesses  face  today  is 
constraints  on  their  growth — they  re- 
main small.  Women-owned  businesses 
average  annual  sales  of  $67,000,  com- 
pared to  $140,000  in  sales  for  all  small 
businesses. 

That  is  why,  Mr.  President,  the  Na- 
tional Women's  Business  Council  and 
the  Women's  Business  Ownership  De- 
velopment Program  are  so  important. 

The  National  Women's  Business 
Council  monitors  plans  and  programs 
developed  in  the  private  and  public  sec- 
tor which  affect  the  ability  of  women- 
owned  businesses  to  obtain  capital  and 
credit.  The  council  also  develops  and 
promotes  new  initiatives,  policies  and 
plans  designed  to  foster  women's  busi- 
ness enterprises. 

It  has  conducted:  symposiums  on  get- 
ting access  to  capital,  in  conjunction 
with  the  Federal  Reserve;  and  informa- 
tional meetings  on  Federal  Govern- 
ment procurement  contract  opportuni- 
ties for  women-owned  businesses. 

In  November,  the  council  plans  to 
initiate  a  project  with  Northwestern 
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University's  Kellogg  School  of  Manage- 
ment to  develop  an  agenda  for  national 
research  on  women's  entrepreneurship. 

The  continuation  of  current  funding 
for  this  council's  salaries  and  expenses 
at  a  level  of  $200,000  represents  a  mod- 
est— but  prudent — investment  in  our 
Nation's  business  sector. 

There  is  an  urgent  argument  to  be 
made  for  well-thought-out  initiatives 
aimed  at  encouraging  more  women  to 
create  their  own  businesses: 

Here  are  some  disturbing  facts:  half 
of  all  working  women  are  sole  support 
for  themselves  and  their  families;  and 
women  and  the  children  they  support 
comprise  more  than  75  percent  of  peo- 
ple who  live  in  poverty  in  the  United 
States. 

Mr.  President,  if  we  as  a  Nation  want 
to  reduce  the  reliance  of  women  and 
children  on  welfare  and  social  service 
programs,  these  women  must  become 
economically  self-sufficient — and  the 
opportunity  for  self-sufficiency  will 
most  likely  come  from  women-owned 
enterprises. 

The  Women's  Business  Ownership  De- 
velopment Program  addresses  these 
problems  in  constructive  ways.  It  is  a 
public-private  partnership  whose  goal 
is  the  creation  of  new  jobs,  increasing 
the  earning  potential  of  women,  and 
forging  a  larger  pool  of  skilled  women 
entrepreneurs. 

There  are  38  demonstration  sites  in 
20  States,  with  plans  for  more.  More 
than  25,000  clients  have  been  served  in 
urban  and  rural  locations.  Each  center 
tailors  its  program  to  the  particular 
needs  of  the  community.  Training  ac- 
tivities include:  assistance  in  accessing 
capital;  management  assistance;  mar- 
keting and  procurement  assistance; 
and  specialized  programs  that  address 
home-based  businesses  and  inter- 
national trade. 

The  North  Texas  Women's  Business 
Development  Center,  which  is  being 
dedicated  tomorrow,  is  a  shining  exam- 
ple of  the  promise  this  program  holds. 
It  is  a  collective  effort  of  the  National 
Association  of  Women  Business  Own- 
ers, the  North  Texas  Women's  Business 
Council,  the  Greater  Dallas  Chamber  of 
Commerce,  the  Dallas-Fort  Worth  Mi- 
nority Business  Development  Corp.  and 
the  Dallas  County  Community  College. 

Under  the  auspices  of  the  Women's 
Business  Consortium,  this  broad-based, 
private-sector  supported  initiative  will 
help  start-up  and  growing  women- 
owned  businesses.  One  of  the  areas  on 
which  they  will  concentrate  is  Govern- 
ment contracting  opportunities  for 
women. 

Four  million  dollars  will  help  estab- 
lish demonstration  sites  like  the  one  in 
Dallas  in  cities  all  across  this  country. 

Programs  like  the  National  Women's 
Business  Council  and  the  Women's 
Business  Ownership  Development  Pro- 
gram— modest  in  scope  but  breath- 
taking in  the  possibilities  they  hold 
out  to  those  willing  to  work  hard — 
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have  the  potential  to  turn  America 
around.  I  am  pleased  my  colleagues 
saw  their  value  and  agreed  to  contin- 
ued funding. 

Mr.  LIEBERMAN.  Mr.  President,  I 
would  like  to  express  my  concern  about 
the  programs  that  are  suffering  as  a  re- 
sult of  the  appropriations  in  this  bill. 
The  programs  that  I  am  referring  to 
are  critical  to  the  future  of  the  U.S. 
economy.  Economic  security,  competi- 
tiveness, jobs.  That  is  what  is  at  risk. 

Technology  development  is  slated  to 
be  the  victim  of  our  budget  axe.  Invest- 
ments in  technology  are  investments 
in  our  future  and  should  not  be  termi- 
nated. In  our  enthusiasm  to  make  cuts 
to  balance  the  budget  we  are  losing 
sight  of  the  reason  we  want  to  balance 
the  budget  in  the  first  place — to  make 
our  economy  stronger.  The  irony  is 
that  by  cutting  technology  programs 
we  are  cutting  programs  that  are  al- 
ready making  our  economy  stronger. 
We  will  be  defeating  our  own  purpose. 

I  am  particularly  concerned  about 
the  integration  of  the  technology  and 
trade  functions  in  the  Department  of 
Commerce.  Within  the  Department  of 
Commerce  there  are  programs  that 
work  with  the  private  sector  to  foster 
new  ideas  that  may  underpin  the  next 
generation  of  products.  This  is  one  of 
the  few  places  where  information  chan- 
nels are  developed  that  make  sure  that 
the  ideas  generated  in  our  world  class 
research  institutions  find  their  way 
into  the  marketplace.  Previous  Admin- 
istrations had  the  foresight  to  realize 
that  we  are  entering  a  new  era,  an  era 
where  economic  battles  are  as  fiercely 
fought  as  any  previous  military  ac- 
tions. New  kinds  of  technology  pro- 
grams were  begun  with  bipartisan  sup- 
port to  make  sure  that  the  United 
States  was  well  armed  for  these  eco- 
nomic battles.  I  do  not  want  to  see  us 
lose  our  technology  edge  in  the  mar- 
ketplace, because  this  edge  translates 
directly  into  jobs  for  our  work  force, 
new  markets  for  American  business, 
improvements  in  our  balance  of  trade, 
and  from  this  economic  success,  des- 
perately needed  revenues  for  our  treas- 
ury. The  home  of  technology  programs 
is  with  our  trade  programs  where  they 
will  have  the  most  impact  and  do  the 
most  good  for  our  economy.  The  Tech- 
nology Administration  is  a  critical 
component  of  the  Department  of  Com- 
merce and  we  need  to  make  sure  that 
its  key  functions  are  maintained. 

Making  changes  in  technology  and 
trade  functions  at  this  juncture  in  time 
must  be  done  extremely  carefully.  New 
markets  are  emerging  in  developing 
countries.  Conservative  estimates  sug- 
gest that  60  percent  of  the  growth  in 
world  trade  will  be  with  these  develop- 
ing countries  over  the  next  two  dec- 
ades. The  United  States  has  a  large 
share  of  imports  in  big  emerging  mar- 
kets currently,  in  significant  part  be- 
cause of  the  efforts  of  the  Department 
of  Commerce.   While   we   are   making 
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changes  in  the  Department  of  Com- 
merce, our  foreign  competitors  are  in- 
creasing their  investments  in  their 
economies.  Competing  advanced  econo- 
mies are  just  waiting  for  us  to  make  a 
move  that  will  weaken  our  economic 
capacity.  We  cannot  afford  to  disman- 
tle successful  programs  that  are  mak- 
ing and  keeping  the  United  States  com- 
petitive. We  should  be  sure  that 
changes  we  make  will  be  improving  the 
Government's  efficiency  and  improving 
the  taxpayer's  return  on  investment. 

The  kind  of  technology  programs 
that  I  am  advocating  are  not  corporate 
welfare  or  techno  pork.  I  find  these 
terms  not  only  inaccurate  and  derived 
from  ignorance,  but  offensive.  Amer- 
ican industry  is  not  looking  for  a  hand- 
out. Quite  the  contrary.  These  pro- 
grams are  providing  incentives  to  elicit 
support  from  the  private  sector  for  pro- 
grams that  are  the  responsibility  of  the 
Government.  Times  are  tough  and  the 
Government  needs  to  cut  back,  so  we 
are  looking  for  the  handout  from  pri- 
vate industry,  not  the  other  way 
around.  Let  me  explain. 

Everyone  agrees  that  when  markets 
fail,  it  is  legitimate  to  have  the  Gov- 
ernment step  in.  For  example,  so-called 
basic  research,  the  Government  funds, 
because  no  one  industry  can  capture 
the  benefits  of  the  investment.  Basic 
research  is  described  as  research  that 
is  so  far  reaching  that  it  will  impact  a 
wide  array  of  applications  in  a  variety 
of  different  industries  on  a  timeframe 
that  could  be  quite  long.  No  one  ex- 
pects a  single  company  to  make  an  in- 
vestment, when  it  can  not  capture  a 
sufficient  return  on  its  investment,  or 
when  the  investment  would  be  too 
risky  or, too  long  term.  That  would  be 
bad  business.  I  agree  with  this  defini- 
tion of  basic  research  and  I  agree  with 
these  criteria  for  the  appropriate  role 
for  government  investments.  These  cri- 
teria apply  equally  to  investment  in 
technology  research,  as  long  as  the 
technology  research  is  precompetitive, 
high  risk,  and  long  term. 

So-called  basic  research  has  also 
been  defined  as  research  that  does  not 
have  any  clear  application.  This  defini- 
tion is  puzzling.  One  could  legitimately 
ask,  why  perform  research  that  delib- 
erately has  no  application?  In  reality, 
research  is  rather  fickle  and  difficult 
to  predict.  Sometimes  one  can  plot  a 
nice  logical  progression  from  basic  re- 
search, to  applied  research,  to  product 
development,  but  this  is  usually  not 
the  case.  Often  what  appears  to  be 
basic  research  turns  out  to  be  product 
development,  or  applied  research  re- 
sults in  a  fundamental  breakthrough 
with  farreaching  results,  or  as  most 
commonly  happens,  at  the  end  of  an  ex- 
periment, the  research  scientist  must 
go  back  to  the  drawing  board  and  try 
one  more  experiment  before  she  can 
claim  success.  Thus,  the  research  sce- 
nario is  complicated  and  trying  to 
make  clear  distinctions  is  artificial  at 
best. 


Our  goal  should  be,  not  to  try  and 
categorize  research,  but  to  make  in- 
vestments that  are  appropriate,  and 
that  strengthen  our  economy.  I  believe 
that  there  is  an  important  and  legiti- 
mate role  for  government  to  play  in 
technology  research.  The  National  As- 
sociation of  Manufacturers  has  spoken 
out  strongly  in  favor  of  the  kind  of 
technology  programs  that  are  run  by 
the  Department  of  Commerce.  I  would 
like  to  read  some  quotes  from  their 
statement  about  Federal  technology 
programs: 

The  NAM  is  concerned  that  the  magnitude 
and  distribution  of  the  R&D  spending  cuts 
proposed  thus  far  would  erode  US  techno- 
logical leadership. 

A  successful  national  R&D  policy  requires 
a  diverse  portfolio  of  programs  that  includes 
long-  and  short-term  science  and  technology 
programs,  as  well  as  the  necessary  infra- 
structure to  support  them.  The  character  of 
research  activities  has  changed  substantially 
in  the  past  decade,  making  hard  and  fast  dis- 
tinctions between  basic  and  applied  research 
or  between  research  and  development  in- 
creasingly artificial.  R&D  agendas  today  are 
driven  by  time  horizons  not  definitions.  In 
short,  rigid  delineations  between  basic  and 
applied  research  are  not  the  basis  on  which 
private  sector  R&D  strategies  are  executed, 
nor  should  they  be  the  basis  for  federal  R&D 
policy  decisions. 

The  NAM  believes  the  disproportionate 
large  cuts  proposed  in  newer  R&D  programs 
are  a  mistake.  R&D  programs  of  more  recent 
vintage  enjoy  considerable  industry  support 
for  one  simple  fact:  They  are  more  relevant 
to  today's  technology  challenges.  For  exam- 
ple, "bridge"  programs  that  focus  on  the 
problem  of  technology  assimilation  often 
yield  greater  payoff  to  a  wider  public  than 
programs  aimed  at  technology  creation. 
Newer  programs  address  current  R&D  chal- 
lenges far  more  effectively  than  older  pro- 
grams and  should  not  fall  victim  to  the  "last 
hired,  first  fired"  prioritization. 

In  particular,  partnership  and  bridge  pro- 
grams should  not  only  not  be  singled  out  for 
elimination,  but  should  receive  a  relatively 
greater  share  of  what  federal  R&D  spending 
remains.  These  programs  currently  account 
for  approximately  5  percent  of  federal  R&D 
spending.  The  NAM  suggests  that  15  percent 
may  be  a  more  appropriate  level. 

Given  the  critical  importance  of  R&D.  far 
too  much  is  being  cut  on  the  basis  of  far  too 
little  understanding  of  the  implications.  The 
world  has  changed  consideirably  in  the  past 
several  years,  and  R&D  is  no  different. 
Crafting  a  federal  R&D  policy  must  take 
stock  of  these  changes:  to  date  this  has  not 
happened. 

As  the  major  funder  and  performer  of  the 
R&D  in  the  US.  industry  believes  its  voice 
should  be  heard  in  setting  the  national  R&D 
agenda.  The  Congress  and  the  Administra- 
tion should  draw  on  industry's  experience 
and  expertise  in  determining  policy  choices. 
For  example,  as  a  guide  to  prioritizing  fed- 
eral R&D  programs,  the  NAM  would  favor 
those  programs  that  embody  the  following 
attributes:  industry  led;  cost-shared;  rel- 
evant to  today's  R&D  challenges;  partner- 
ship'consortia;  deployment-oriented:  and 
dual  use. 

We  believe  these  criteria  provide  the  basis 
for  creation  of  a  template  for  prioritizing 
federal  R&D  spending. 

In  sum.  the  NAM  remains  firmly  commit- 
ted to  a  balanced  federal  budget.  But  we  also 
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firmly  believe  that  the  action  taken  thus  far 
in  downsizing  and  altering  the  direction  of 
US  R&D  spending  is  tantamount  to  fighting 
hunger  by  eating  the  seed  com.  We  urge  the 
Congress  to  consider  carefully  the  impact  of 
R&D  on  US  economic  vitality  and  to  move 
forward  in  crafting  an  R&D  agenda  that  will 
sustain  US  technological  leadership  far  into 
the  future. 

I  would  like  to  describe  two  programs 
in  which  I  have  taken  a  particular  in- 
terest, the  Advanced  Technology  Pro- 
gram [ATP]  and  the  Manufacturing  Ex- 
tension Program  [MEP], 

ATP 

Dr.  Alan  Bromley,  President  Bush's 
Science  Advisor  in  1991,  determined  a 
list  of  20  technologies  that  are  critical 
to  develop  for  the  United  States  to  re- 
main a  world  economic  power.  There 
has  been  very  little  disagreement 
among  analysts  and  industry  about  the 
list.  No  one  company  benefits  from 
these  technologies,  rather  a  variety  of 
industries  would  benefit  with  advances 
in  any  one  of  these  areas.  These  are  the 
kinds  of  areas  that  form  the  focus 
areas  of  the  ATP.  The  focus  areas  are 
determined  by  industry,  not  by  bureau- 
crats, to  be  key  areas  where  research 
breakthroughs  will  advance  the  econ- 
omy as  a  whole  not  single  companies. 

There  is  no  doubt  that  industry  bene- 
fits from  partnering  with  the  Govern- 
ment. The  nature  of  the  marketplace 
has  changed,  and  technological  ad- 
vances are  a  crucial  component  in 
maintaining  our  stature  in  the  new 
world  marketplace.  Product  life  cycles 
are  getting  more  and  more  compressed, 
so  that  the  development  of  new  prod- 
ucts must  occur  at  a  more  and  more 
rapid  pace.  The  market  demands  prod- 
ucts faster,  at  higher  quality  and  in 
wider  varieties — and  the  product  must 
be  delivered  just  in  time.  Innovative 
technological  advances  enhance  speed, 
quality,  and  distribution,  to  deliver  to 
customers  the  product  they  want,  when 
they  want  it.  Ironically,  the  competi- 
tive market  demands  that  companies 
stay  lean  and  mean,  diminishing  the 
resources  that  are  available  for  R&D 
programs  that  foster  the  kind  of  inno- 
vation necessary  to  stay  competitive. 
Because  of  all  of  these  pressures,  indus- 
trial R&D  is  now  focused  on  short-term 
product  development  at  the  expense  of 
long-term  research  to  generate  future 
generations  of  products. 

The  conclusion  is  clear.  This  short- 
term  focus  will  lead  to  technological 
inferiority  in  the  future.  Our  economy 
will  suffer.  Some  of  my  collea.gues  in 
Congress  believe  that  basic  research 
will  provide  the  kind  of  innovation 
necessary  to  generate  new  generations 
of  high-technology  products.  On  the 
contrary,  we  have  seen  historically 
that  basic  research  performed  in  a  vac- 
uum, that  is  without  communication 
with  industry,  is  unlikely  to  lead  to 
products. 

In  this  country,  we  have  the  best 
basic  research  anywhere  in  the  world. 
There  is  no  contest.  Yet.  we  continue 


to  watch  our  creative  basic  research 
capitalized  by  other  nations.  We  must 
improve  our  ability  to  get  our  brilliant 
ideas  to  market.  Basic  research  focuses 
on  a  time  horizon  of  10  to  20  years. 
Product  development  focuses  on  a  time 
horizon  of  less  than  5  years,  and  some- 
times much  shorter  than  that.  It  is  the 
intermediate  timescale,  the  5  to  15- 
year  time-frame  that  is  critical  to  de- 
velop a  research  idea  into  a  product 
concept. 

We  have  a  responsibility  to  make 
sure  that  our  private  sector  does  not 
fall  behind  in  the  global  economy.  Di- 
minishing our  technological  prepared- 
ness is  tantamount  to  unilateral  disar- 
mament, in  an  increasingly  competi- 
tive global  marketplace.  Government/ 
industry  partnerships  stimulate  just 
the  kind  of  innovative  research  that 
can  keep  our  technological  industry  at 
the  leading  edge.  These  partnerships 
help  fill  the  gap  between  short-term 
product  development,  and  basic  re- 
search. 

American  companies  no  longer  sur- 
vive by  thinking  only  about  the  na- 
tional marketplace.  They  must  think 
globally.  Familiar  competitors  like 
Japan  and  Germany,  continue  to  com- 
pete aggressively  in  global  markets. 
New  challenges  are  coming  from  India. 
China,  Malaysia,  Thailand,  some  of  the 
leading  Latin  American  nations  and 
more.  We  cannot  afford  to  let  jobs  and 
profits  gradually  move  overseas  to 
these  challengers,  by  resting  on  our 
laurels,  complacent  in  our  successes. 
Other  countries,  seeing  the  success  of 
the  ATP,  are  starting  to  imitate  it, 
just  as  we  are  considering  doing  away 
with  it.  Our  competitors  must  be 
chuckling  at  their  good  fortune,  and 
our  shortsightedness.  We  simply  can- 
not afford  to  cut  the  ATP. 

.MEP 

The  state  of  manufacturing  in  this 
country  is  mixed.  On  the  one  hand  our 
manufacturing  productivity  is  increas- 
ing, but  on  the  other  hand  we  are  los- 
ing manufacturing  jobs  by  the  mil- 
lions. Manufacturing  which  once  was 
the  lifeblood  of  our  economy  is  bleed- 
ing jobs  overseas.  We  need  to  provide 
the  infrastructure  that  insures  that 
our  manufacturing  industry  flourishes. 

As  I  look  at  our  manufacturing  com- 
petitors, I  am  struck  by  how  little  we 
do  to  support  this  critical  component 
of  our  economy.  In  the  United  States 
we  are  used  to  being  the  leaders  in 
technologies  of  all  kinds.  Historically. 
English  words  have  crept  into  foreign 
languages,  because  we  were  the  inven- 
tors of  new  scientific  concepts,  tech- 
nology, and  products.  Now  when  you 
describe  the  state-of-the-art  manufac- 
turing practices  you  use  words  like 
"kanban"  and  "pokaoke."  These  are 
Japanese  words  that  are  known  to  pro- 
duction workers  all  over  the  United 
States.  Kanban  is  a  word  which  de- 
scribes an  efficient  method  of  inven- 
tory  management,   and   pokaoke   is   a 
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method  of  making  part  of  a  production 
process  immune  from  error  or  mistake 
proof  thereby  increasing  the  quality  of 
the  end  product.  We  have  learned  these 
techniques  from  the  Japanese,  in  order 
to  compete  with  them. 

In  a  global  economy,  there  is  no 
choice,  a  company  must  become  state- 
of-the-art  or  it  will  go  under.  We  must 
recogmize  that  our  jxjlicies  must 
change  with  the  marketplace  and  adapt 
our  manufacturing  strategy  to  compete 
in  this  new  global  marketplace.  The 
Manufacturing  Extension  Program 
[MEP]  is  a  big  step  forward  in  reform- 
ing the  role  of  government  in  manufac- 
turing. This  forward  looking  program 
was  begun  under  President  Reagan,  and 
has  received  growing  support  from  Con- 
gress since  1989. 

The  focus  of  the  MEP  Program  is  one 
that  historically  has  been  accepted  as  a 
proper  role  of  government:  education. 
The  MEP  strives  to  educate  small-  and 
mid-sized  manufacturers  in  the  best 
practices  that  are  available  for  their 
manufacturing  processes.  With  the 
MEP  we  have  the  opportunity  to  play  a 
constructive  role  in  keeping  our  com- 
panies competitive  in  a  fiercely  com- 
petitive, rapidly  changing  field.  When 
manufacturing  practices  change  so  rap- 
idly, it  is  the  small-  and  mid-sized 
companies  that  suffer.  They  cannot  af- 
ford to  invest  the  necessary  time  and 
capital  to  explore  all  new  trends  to  de- 
termine which  practices  to  adopt  and 
then  to  train  their  workers,  invest  in 
new  equipment,  and  restructure  their 
factories  to  accommodate  the  changes. 
The  MEP's  act  as  a  library  of  manufac- 
turing practices,  staying  current  on 
the  latest  innovations,  and  educating 
companies  on  how  to  get  the  best  re- 
sults. At  the  heart  of  the  MEP  is  a 
team  of  teachers,  engineers,  and  ex- 
perts with  strong  private  sector  experi- 
ence ready  to  reach  small  firms  and 
their  workers  about  the  latest  manu- 
facturing advances. 

Another  benefit  of  the  MEP  is  that  it 
brings  its  clients  into  contact  with 
other  manufacturers,  universities,  na- 
tional labs  and  any  other  institutions 
where  they  might  find  solutions  to 
their  problems.  Facilitating  these  con- 
tacts incorporates  small  manufacturers 
into  a  manufacturing  network,  and 
this  networking  among  manufacturers 
is  a  powerful  competitive  advantage. 
With  close  connections,  suppliers  begin 
working  with  customers  at  early  stages 
of  design  and  engineering.  When  suppli- 
ers and  customers  work  together  on 
product  design,  suppliers  can  provide 
the  input  that  makes  manufacturing 
more  efficient,  customers  can  commu- 
nicate their  specifications  and  time- 
tables more  effectively,  and  long-term 
productive  relationships  are  forged. 
These  supplier/customer  networks  are 
common  practice  in  other  countries, 
and  lead  to  more  efficient  and  there- 
fore more  competitive,  design,  and  pro- 
duction practices. 
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The  MEP  is  our  important  tool  in 
keeping  our  small  manufacturers  com- 
petitive. We  are  staying  competitive  in 
markets  that  have  become  hotbeds  of 
global  competition,  and  we  are  begin- 
ning to  capture  some  new  markets. 
More  importantly,  companies  that 
have  made  use  of  MEP  are  generating 
new  jobs  rather  than  laying  off  workers 
or  moving  jobs  overseas.  These  compa- 
nies are  growing  and  contributing  to 
real  growth  in  the  U.S.  economy.  For 
each  Federal  dollar  invested  in  a  small- 
or  mid-sized  manufacturer  through  the 
MEP.  there  has  been  $8  of  economic 
growth.  This  is  a  program  that  is  pay- 
ing for  itself  by  growing  our  economy. 
Each  MEP  is  funded  after  a  competi- 
tive selection  process,  and  currently 
there  are  44  manufacturing  technology 
centers  in  32  States.  One  requirement 
for  the  centers  is  that  the  States  sup- 
ply matching  funds,  ensuring  that  cen- 
ters are  going  where  there  is  a 
locallysupported  need.  In  summary, 
the  MEP  provides  the  arsenal  of  equip- 
ment, training,  and  expertise  that  our 
small-  and  mid-sized  manufacturers 
need  to  keep  them  in  the  new  global 
economic  battlefield. 

The  ATP  and  the  MEP  are  critical 
technology  investments.  They  are  both 
run  under  the  auspices  of  the  National 
Institutes  of  Standards  and  Tech- 
nology. [NIST].  In  addition  to  these 
NIST  programs,  NIST  itself  is  at  risk. 
I  would  like  to  bring  to  my  colleagues' 
attention,  a  recent  letter  sent  by  25 
American  Nobel  prize  winners  in  phys- 
ics and  the  presidents  of  18  scientific 
societies.  As  the  New  York  Times  put 
it  "Budget  cutters  see  fat  where  sci- 
entists see  a  national  treasure."  These 
scientists  are  shocked  and  appalled 
that  we  could  think  of  making  cuts  in 
NIST  and  its  programs.  According  to 
the  scientists  "It  is  unthinkable  that  a 
modem  nation  could  expect  to  remain 
competitive  without  these  services" 
and  they  continue  "We  recognize  that 
your  effort  to  balance  the  budget  is 
forcing  tough  choices  regarding  the  De- 
partment of  Commerce,  however  the 
laboratories  operated  by  NIST  and 
funded  by  the  Department  of  Com- 
merce are  a  vital  scientific  resource  for 
the  Nation  and  should  be  preserved  in 
the  process  of  downsizing  the  Federal 
Government."  These  scientists  are  the 
leaders  of  the  scientific  community 
and  we  should  not  disregard  their  ad- 
vice. 

This  amendment  restores  funding  for 
NIST  and  its  programs  at  a  time  when 
we  cannot  afford  to  be  without  their 
contributions  to  national  competitive- 
ness. Investments  in  the  trade  and 
technology  functions  in  Department  of 
Commerce  are  investments  in  our  fu- 
ture economic  health,  in  high  wage 
jobs  for  our  workers,  in  the  American 
dream. 

Mr.  GREGG.  Mr.  President,  I  would 
ask  unanimous  consent  that  the  vote 
scheduled   for  9  p.m.   this  evening  be 


PKJstponed  to  occur  at  10  a.m.  tomor- 
row. Friday,  and  that  immediately  fol- 
lowing the  granting  of  this  consent. 
Senator  Domenici  be  recognized  to 
offer  his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROLLINGS.  Reserving  the  right 
to  object,  Mr.  President,  is  it  also  un- 
derstood that  we  can  follow  as  we 
originally  intended  to  stack  the  Do- 
menici vote;  namely,  after  the  10  a.m. 
vote  on  the  Biden  amendment,  we 
would  have  the  Domenici  vote? 

Mr.  GREGG.  That,  to  my  knowledge, 
has  not  yet  been  agreed  to  with  Sen- 
ator Domenici.  He  will  be  here  at  9  to 
begin  debate  on  his  amendment.  And  at 
that  time  I  would  hope  that  such  an 
agreement  could  be  reached  with  Sen- 
ator Domenici. 

Mr.  HOLLINGS.  I  would  hope  so. 

Pending  that,  Mr.  President.  I  would 
have  to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  GREGG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BuRN.s).  Without  objection,  it  is  so  or- 
dered. 

UN.^NIMOUS-CONSENT  AGREEMENT 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote 
scheduled  for  9  p.m.  this  evening  be 
postponed  to  occur  at  10  a.m.  Friday, 
and  immediately  following  the  grant- 
ing of  this  consent  that  Senator  Do- 
menici be  recognized  to  offer  his 
amendment. 

I  further  ask  unanimous  consent  that 
at  9  a.m.  the  Senate  resume  consider- 
ation of  the  McCain  amendment  No. 
2816  with  60  minutes  equally  divided, 
that  a  vote  occur  following  the  Biden 
vote  with  4  minutes  equally  divided  be- 
tween the  two  votes,  and  that  follow- 
ing these  votes,  the  Senate  resume  con- 
sideration of  the  Domenici  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  did  the  Senator  say  I  would 
offer  my  amendment  tonight  or  tomor- 
row? 

I  have  no  objection. 

Mr.  GRAMM.  Immediately  following 
this,  the  Senator  would  do  it  tonight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  is  rec- 
ognized. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  be  kind  enough  to  yield  for  30 
seconds? 

Mr.  DOMENICI.  Certainly. 

AME.N'DMENT  NO.  2818,  AS  MODIFIED 

Mr.  BIDEN.  In  the  amendment  which 
I  sent  to  the  desk  numbered  2818,  my 


omnibus  amendment,  I  made  a  mistake 
in  two  places  in  it  in  terms  of  numbers. 
They  were  as  described  but  different 
than  written,  and  it  has  been  cleared 
with  the  majority  and  minority. 

I  ask  unanimous  consent  that  I  may 
modify  my  amendment,  and  I  send  the 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fied. 

The  amendment  (No.  2818),  as  modi- 
fied, is  as  follows: 

On  page  26.  line  10,  after  "Act;"  insert  for 
following:  ■$27.000.(XX)  for  grants  for  residen- 
tial substance  abuse  treatment  for  State 
prisoners  pursuant  to  section  lOOKaXlT)  of 
the  1968  Act;  SIO.OOO.OCX)  for  grants  for  rural 
drug  enforcement  assistance  pursuant  to  sec- 
tion 1001(a)<9)  of  the  1968  Act;". 

On  page  28.  line  11.  before  "$25.000.000"  in- 
sert ■■$100.000.0(X)  shall  be  for  drug  courts  pur- 
suant to  title  V  of  the  1994  Act;". 

On  page  29.  line  6.  strike  "$750,000.0(X)"  and 
insert  •$728,800,000". 

On  page  29.  line  15.  after  "Act;"  insert  the 
following:  "$1,200,000  for  Law  Enforcement 
Family  Support  Programs,  as  authorized  by 
section  I001(a>(21)  of  the  1968  Act". 

On  page  44.  line  8  and  9.  strike  "conven- 
tional correctional  facilities,  including  pris- 
ons and  jails."  and  insert  "correctional  fa- 
cilities, including  prisons  and  jails,  or  boot 
camp  facilities  and  other  low  cost  correc- 
tional facilities  for  nonviolent  offenders  that 
can  free  conventional  prison  space". 

On  page  20.  line  16.  strike  all  that  follows 
to  page  20.  line  19,  and  insert: 

Section  245<i)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1255(i))  is  amended— 

(1)  in  the  second  sentence  of  paragraph  (1). 
by  striking  ■five"  and  inserting  -ten ';  and 

(2)  in  paragraph  (3).  by  inserting  before  the 
period  at  the  end  the  following:  -or,  notwith- 
standing any  other  provision  of  law.  may  be 
deposited  as  offsetting  collections  in  the  Im- 
migration and  Naturalization  Service  "Sala- 
ries and  Expenses"  appropriations  account 
to  be  available  to  support  border  enforce- 
ment and  control  programs". 

The  amendments  made  by  subsection  (a) 
shall  apply  to  funds  remitted  with  applica- 
tions for  adjustment  of  status  which  were 
filed  on  or  after  the  date  of  enactment  of 
this  Act. 

For  activities  authorized  by  section  130016 
of  Public  Law  103-322.  $10,300,000.  to  remain 
available  until  expended,  which  shall  be  de- 
rived from  the  Violent  Crime  Reduction 
Trust  Fund. 

Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

A.MENDMENT  .NO.  2819  TO  THE  COMMITTEE 
AMENDMENT  ON  PAGE  26.  LINES  18  THROUGH  20 

(Purpose:  To  improve  provisions  relating  to 
appropriations  for  legal  assistance) 
Mr.  DOMENICI.  Mr.  President.  I  am 
going  to  send  an  unprinted  amendment 
to  the  desk  in  a  minute.  This  unprinted 
amendment  is  an  amendment  to  the 
committee  amendment  beginning  on 
page  26,  line  18  wherein  we  add  the  fol- 
lowing. I  want  to  state  before  I  send  it 
there  that  my  cosponsors  as  of  now — 
and  I  welcome  any  others  that  would 
like  to  join — are  Senators  Kassebaum, 
HOLLINGS,    D'AMATO,    STEVENS,   INOUYE, 

Hatfield,  Kennedy,  and  Specter. 

Mr.  President,  the  only  thing  I  want 
to  put  in  the  Record  tonight  after  I 
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have  introduced  the  amendment.  I  will 
put  in — I  did  not.  I  do  not  have  to  send 
it  up  until  I  am  ready  to  send  it  up. 
Right?  I  think  that  is  the  rule.  I  will 
send  it  up  shortly. 

I  am  putting  a  list  in  of  the  prohibi- 
tions that  are  found  in  this  amendment 
with  reference  to  what  the  Legal  Serv- 
ices Corporation  will  be  prohibited 
from  doing.  So  overnight,  if  anybody 
has  any  concern  about  my  not  getting 
rid  of  class  action  lawsuits  and  the 
like.  I  would  like  them  to  peruse  this 
list  and  give  me  their  advice. 

Therefore,  Mr.  President,  with  that 
explanation,  I  send  the  amendment  to 
the  desk  and  ask  for  its  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  question  will  be 
the  amendment  on  page  26. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Stnator  from  New  Mexico  (Mr.  DOMEN- 
ici),  for  himself,  and  Mr.  Hatfield.  Mr.  Hol- 
LiNGs.  Mrs.  Kassebaum,  Mr.  D'Amato.  Mr. 
Steve.ns.  Mr.  INOUYE,  Mr,  Ke.nnedy,  and  Mr. 
Specter,  proposes  an  amendment  numbered 
2819  to  the  committee  amendment  on  pa^e 
26,  lines  18  through  20. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  appears 
in  today's  Record  under  "Amendments 
Submitted.") 

Mr.  DOMENICI.  Mr.  President,  I  be- 
lieve the  Parliamentarian  might  have 
had  in  mind  that  I  sought  unanimous 
consent  that  there  be  cosponsors  when 
there  was  no  amendment  there. 

I  now  ask  that  those  cosponsors  that 
enumerated  a  while  ago  be  added  as 
original  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  send 
two  documents  to  the  desk.  One  is  a 
summary  of  the  Domenici  amendment, 
and  a  separate  sheet  indicating  the 
prohibitions  that  will  be  imposed  on 
legal  services,  and  I  ask  unanimous 
consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sum.mary:  Domenici  Legal  Services  Amend- 
ment, H.R.  2076,  Co.MMERCE,  Justice,  and 

St.\te.  THE  Judiciary,  and  Belated  agen- 
cies 

in  general 

The  amendment  restores  the  Legal  Serv- 
ices Corporation,  provides  $340  million  in 
funding  for  fiscal  year  1996  and  adopts  House 
Appropriations  restrictions  on  use  of  funds. 
Appropriate  offsets  will  be  found  throughout 
the  appropriations  bill. 

FUNDING 

Provides  $340  million  in  FY  1996.  $225  mil- 
lion through  August  31,  1996  and  $115.  to  be 
provided  upon  the  September  1,  1996,  imple- 
mentation of  a  competitive  bidding  system 
for  grants,  as  outlined  in  the  amendment. 


RESTRICTIONS  ON  USE  OF  FUNDS  BY 
CORPORATION  AND  RECIPIENTS 

Advocating  policies  relating  to  redistrict- 
ing  (same  as  House). 

No  class  action  lawsuits  (stronger  than 
House). 

Influencing  action  on  any  legislation.  Con- 
stitutional Amendment,  referendum  or  simi- 
lar procedure  of  Congress,  State  or  local  leg- 
islative body  (same  as  House). 

Legal  assistance  to  illegal  aliens  (same  as 
House). 

Supporting/conducting  training  programs 
relating  to  political  activity  (same  as 
House). 

Abortion  litigation  (same  as  House). 

Prisoner  litigation  (same  as  House). 

Welfare  reform  litigation,  except  to  rep- 
resent individual  on  particular  matter  that 
does  not  involve  changing  existing  law  (same 
as  House). 

Representing  individuals  evicted  from  pub- 
lic housing  due  to  sale  of  drugs  (same  as 
House). 

Accepting  employment  as  a  result  of  giv- 
ing unsolicited  advice  to  non-attorneys 
(same  as  House). 

All  non-LSC  funds  used  to  provide  legal 
services  by  recipients  may  not  be  used  for 
the  purposes  prohibited  by  the  Act  (same  as 
House). 

SPECIAL  PROVISIONS 

Competitive  bidding  of  grants  must  be  im- 
plemented by  September  1,  1995,  and  regula- 
tions must  be  proposed  60  days  after  enact- 
ment of  the  Act.  Funds  will  be  provided  on 
an  •■equal  figure  per  individual  in  poverty." 

Native  Americans  will  receive  additional 
consideration  under  the  act  but  no  special 
earmarks  are  provided  as  have  existed  in  the 
past. 

Restrictions  shall  apply  only  to  new  cases 
undertaken  or  additional  matters  being  ad- 
dressed in  existing  cases. 

Lobbying  restrictions  shall  not  be  con- 
strued to  prohibit  a  local  recipient  from 
using  non-LSC  funds  to  lobby  for  additional 
funding  from  their  State  or  local  govern- 
ment. In  addition,  they  shall  not  prohibit 
the  Corporation  from  providing  comments  on 
federal  funding  proposals,  at  the  request  of 
Congress. 

Under  the  Domenici  amendment,  all  funds, 
regardless  of  source,  received  by  the  corpora- 
tion, or  its  grantees  may  not  be  used  for  the 
following  prohibited  purposes: 

Advocating  policies  relating  to  redistrict- 
ing.  Prohibited. 

Class  action  lawsuits.  Prohibited. 

Influencing  action  on  any  legislation.  Con- 
stitutional Amendment,  referendum  or  pro- 
cedure of  Congress,  State  or  local  legislative 
body.  Prohibited. 

Legal  assistance  to  illegal  aliens.  Prohib- 
ited. 

Supporting/conducting  training  programs 
relating  to  political  activity.  Prohibited. 

Abortion  litigation.  Prohibited. 

Prisoner  litigation.  Prohibited. 

Welfare  reform  litigation.  Prohibited.  Ex- 
cept to  represent  individual  on  particular 
matter  that  does  not  involve  changing  exist- 
ing law. 

Representing  individuals  evicted  from  pub- 
lic housing  due  to  sale  of  drugs.  Prohibited. 

Accepting  employment  as  a  result  of  giv- 
ing unsolicited  advice  to  non-attorneys.  Pro- 
hibited. 

All  non-LSC  funds  used  to  provide  legal 
services  by  recipients  may  not  be  used  for 


the  purposes  prohibited  by  the  Act.  Prohib- 
ited. 

Additionally,  there  are  a  number  of  clari- 
fying and  special  provisions: 

Competitive  bidding  of  grants  must  be  im- 
plemented by  September  1,  1995,  and  regula- 
tions must  be  proposed  60  days  after  enact- 
ment of  the  Act.  Funds  will  be  provided  on 
an  "equal  figure  per  individual  in  poverty." 

Mr.  DOMENICI.  I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  strong  support  of  the  Legal  Services 
Program  and  in  opposition  to  the  pend- 
ing appropriation  bill.  Pursuant  to  this 
legislation,  and  the  Legal  Services  Pro- 
gram— as  it  has  existed  for  more  than 
two  decades — would  be  abolished  and 
replaced  with  a  legal  assistance  block 
grant  program,  funded  at  a  level  that  is 
drastically  less  than  current  funding 
for  legal  services. 

The  Legal  Services  Corporation  has 
been  at  the  forefront  of  our  efforts  to 
give  real  meaning  to  the  words  embla- 
zoned in  stone  above  the  portals  of  the 
Supreme  Court:  "Equal  Justice  Under 
Law."  The  Legal  Services  Program  has 
provided  critically  needed  services  to 
millions  of  poor,  elderly,  and  disabled 
citizens  who  otherwise  would  not  have 
access  to  the  American  legal  system 
and  the  protection  its  affords  the  many 
basic  rights  we  enjoy  in  this  country 
and  which  so  many  of  us  take  for 
granted. 

The  Legal  Services  Corporation  pro- 
vides funds  to  State  legal  aid  programs 
throughout  our  Nation.  It  has  been  de- 
scribed as  one  of  the  most  effective  and 
worthwhile  Federal  programs  in  exist- 
ence, while  also  being  one  of  the  least 
costly.  Legal  Services  programs  pro- 
vided needed  legal  assistance  to  ap- 
proximately 1.7  million  clients  annu- 
ally, benefiting  about  5  million  individ- 
uals living  in  poverty  in  this  country, 
primarily  women  and  children.  LSC  ac- 
complishes this  using  only  about  3  per- 
cent of  its  total  funding  for  adminis- 
tration and  management.  That  means 
that  97  percent  of  the  appropriation 
goes  directly  to  the  local  programs 
that  provide  the  services,  clearly  illus- 
trating the  efficient  operation  of  this 
valuable  program. 

Maryland's  Legal  Aid  Bureau,  which 
receives  by  far  the  largest  portion  of 
its  total  funding  from  the  Legal  Serv- 
ices Corporation,  has  done  an  outstand- 
ing job  of  representing  Maryland  citi- 
zens living  in  poverty.  With  the  fund- 
ing received  from  LSC.  the  13  legal  aid 
offices  located  throughout  Maryland 
provide  general  legal  services  to  ap- 
proximately 19.000  families  and  individ- 
uals annually,  assisting  Marylanders  in 
such  routine  legal  matters  as  consumer 
problems,  housing  issues,  domestic  and 
family  cases,  and  applying  for  and  ap- 
pealing the  denial  of  public  benefits. 

Because  the  Republican  measure  pro- 
poses that  grants  be  made  to  individual 
attorneys,  and  appears  to  exclude  cur- 
rent legal  services  programs  from  eligi- 
bility for  funding  under  the  program. 


the  Maryland  Legal  Aid  Bureau  could 
lose  some  or  even  all  of  this  critical 
Federal  funding.  This  would  leave 
Maryland  Legal  Aid  unable  to  provide 
these  vital  services  to  the  many  thou- 
sands of  clients  currently  represented — 
who,  in  fact,  represent  only  a  small 
percentage  of  Maryland's  poor  citi- 
zens— unless  alternative  funding  can  be 
provided  at  the  State  and  local  level. 

Mr.  President,  the  Legal  Services 
Corporation  has  operated  an  effective 
and  efficient  program  in  representing 
citizens,  who  without  this  assistance, 
would  never  have  their  day  in  court. 
Although  most  of  the  cases  involve 
routine  legal  disagreements  related  to 
housing,  consumer  issues,  family  and 
domestic  matters,  and  employment, 
these  routine  matters  often  become  in- 
surmountable when  coupled  with  the 
other  pressures  of  a  complex  society 
that  weigh  on  a  family  unable  to  afford 
legal  representation. 

The  Republican  proposal  would  re- 
place the  Legal  Services  Corporation 
with  a  block  grant  program  adminis- 
tered by  the  Department  of  Justice, 
through  which  funds  for  civil  legal  as- 
sistance would  be  allocated  to  the 
States.  The  bill  severely  reduces  fund- 
ing for  legal  services,  cutting  the  fund- 
ing from  the  $400  million  appropriated 
to  the  Legal  Services  Corporation  for 
fiscal  year  1995  to  $210  million— a  re- 
duction of  nearly  50  percent. 

Not  only  does  the  bill  slash  funding 
for  legal  services  for  the  poor,  it  also 
establishes  severe  restrictions  on  the 
type  of  services  that  may  be  provided 
under  the  new  block  grant  program. 
This  program  would  drastically  limit 
qualified  services  to  10  specific  causes 
of  action.  As  a  result,  low-income  indi- 
viduals would  be  denied  representation 
with  respect  to  numerous  critical — and 
basic — legal  matters. 

Under  the  measure,  qualified  services 
appear  to  exclude  representation  in  es- 
sential legal  matters  such  as  applying 
for  or  app)ealing  a  denial  of  statutory 
benefits,  including  Social  Security  ben- 
efits, veterans  benefits,  unemployment 
compensation,  food  stamps  or  medical 
assistance;  obtaining  or  refinancing 
home  ownership;  housing  discrimina- 
tion; claims  based  on  consumer  fraud 
or  defective  products;  discrimination 
in  hiring;  wage  claims;  problems  with 
public  utilities;  immigration;  unfair 
sales  practices;  preparation  of  wills; 
paternity;  and  patient  rights. 

Most  of  these  excluded  causes  of  ac- 
tion represent  legal  matters  that  rou- 
tinely arise  out  of  everyday  problems 
faced  by  many  Americans.  Under  the 
committee  bill,  legal  assistance  with 
respect  to  these  routine  types  of  cases 
would  be  denied  arbitrarily  to  low-in- 
come individuals  and  families. 

Additional  restrictions  would  pro- 
hibit legal  service  providers  from  using 
funds  under  the  program  for  represen- 
tation in  cases  related  to  matters  such 


as  redistrictipg,  legislative  and  admin- 
istrative advocacy,  and  prison  litiga- 
tion. Class  action  lawsuits  against  the 
Government  or  private  parties — which, 
contrary  to  the  myth  currently  being 
perpetuated,  actually  encompass  less 
than  one-tenth  of  1  percent  of  all  legal 
services  cases — would  be  barred,  as 
would  lawsuits  challenging  the  con- 
stitutionality of  any  statute. 

Another  particularly  disturbing  pro- 
vision in  the  bill  would  require  that 
any  qualified  client,  as  a  condition  for 
receiving  services  under  the  program, 
waive  the  attorney-client  privilege  and 
the  attorney  work  product  privilege. 
This  clearly  interferes  with  the  ethical 
obligations  that  all  lawyers  have  to 
their  clients. 

Mr.  President,  the  drastic  cutbacks 
and  restrictions  in  this  bill  would 
strike  a  devastating  blow  to  many  of 
our  citizens  who  would  find  access  to 
the  courts  blocked  and  would  be  unable 
to  assert  the  rights  to  which  they  are 
entitled  by  our  Constitution  and  our 
laws. 

I  strongly  urge  my  colleagues  to  op- 
pose these  attempts  to  dismantle  this 
vital  program  and  to  support  the  con- 
tinuation of  the  Legal  Services  Cor- 
poration and  the  current  legal  services 
delivery  system,  as  well  as  increased 
funding  for  legal  assistance  for  the 
poor  over  the  level  proposed  in  this  ap- 
propriation measure. 

An  editorial  appearing  in  the  Sep- 
tember 15  New  York  Times  eloquently 
addressed  the  current  Republican  at- 
tack on  funding  legal  services  for  the 
poor  and  the  importance  of  maintain- 
ing the  Legal  Services  Corporation.  I 
ask  unanimous  consent  that  this  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Sept.  15,  1995) 

SHOWDOWN  FOR  LEGAL  SERVICES 

Equal  justice  for  all  may  be  an  American 
ideal  but  not  to  the  Republican-controlled 
Congress,  where  measures  advanced  omi- 
nously this  week  to  abolish  the  Legal  Serv- 
ices Corporation,  the  federally  financed  pro- 
gram to  help  poor  people  with  legal  prob- 
lems. 

The  corporation,  which  was  created  in  1974. 
managed  to  survive  previous  attacks  on  its 
mandate  and  financing  during  the  Reagan 
and  Bush  Administrations,  aided  by  powerful 
Democratic  friends  in  Congress  and  some  Re- 
publicans, like  former  Senator  Warren  Rird- 
man  of  New  Hampshire.  But  its  continued 
existence  is  now  in  jeopardy.  Not  satisfied 
with  the  disabling  funding  cut  already  ap- 
proved by  the  full  House,  or  pending  provi- 
sions in  both  chambers  that  would  greatly 
restrict  the  types  of  cases  that  may  be  han- 
dled, the  Republicans  who  control  the  House 
and  Senate  are  moving  to  dismantle  the  pro- 
gram entirely. 

The  House  voted  in  July  to  slash  the  cor- 
poration's budget  from  $400  million  a  year  to 
$278  million.  By  an  18  to  13  straight  party- 
line  vote  on  Wednesday,  the  House  Judiciary 
Committee  approved  a  measure  pushed  by 
Representative  George  Gekas  of  Pennsylva- 


nia that  would  carry  the  demolition  further. 
It  would  break  up  the  corporation  and  its  ex- 
pert network  of  poverty-law  specialists  and 
replace  them  with  a  more  bureaucratic,  frag- 
mented and  inefficient  system  of  small  block 
grants  to  fiscally  hard-pressed  states.  Some 
states  have  shown  little  interest  historically 
in  providing  civil  legal  services  that  em- 
power the  poor,  and  may  not  bother  to  apply 
for  the  dwindling  amounts  of  money  allot- 
ted. In  the  Senate,  meanwhile,  a  similarly 
unworthy  dismantling  scheme  proposed  by 
Senator  Phil  Gramm  of  Texas  has  passed  the 
Appropriations  Committee  and  is  due  to  hit 
the  Senate  floor  perhaps  as  early  as  today.  It 
would  cut  funding  even  more,  to  $210  million, 
and  funnel  it  through  block  grants. 

The  program's  critics  complain  that  the 
corporation  uses  the  courts  to  push  "a  lib- 
eral agenda."  But.  clearly,  what  is  driving 
the  attack  is  their  own  ideological  opposi- 
tion to  what  poverty  lawyers  do.  which  is  to 
protect  the  legal  rights  of  the  poor.  This 
mostly  entails  handling  mundane  eviction, 
divorce  and  installment  credit  cases.  Only  on 
rare  occasions  do  legal  services  lawyers 
bring  the  class  action  lawsuits  that  so  offend 
the  powerful  enemies  of  the  program,  but 
which  serve  a  valuable  function  in  holding 
government  agencies  accountable. 

At  a  moving  news  conference,  leaders  of 
the  bar  were  joined  by  religious  leaders  and 
Legal  Services  clients  in  calling  for  the  pres- 
entation of  the  Legal  Services  Corporation. 
The  group  included  two  victims  of  domestic 
violence,  whose  lives  were  dramatically 
transformed  for  the  better  by  virtue  of  hav- 
ing the  sort  of  access  to  the  justice  system 
that  Republicans  seem  determined  to  fore- 
close. 

Senator  Alfonse  D'Amato  of  New  York, 
and  other  Republicans  whose  poor  constitu- 
ents stand  to  be  badly  hurt  by  the  latest  as- 
sault on  legal  services,  should  fight  for 
amendments  to  the  pending  Senate  bill  that 
would  prevent  the  worst  from  happening.  If 
efforts  at  moderation  do  not  succeed.  Presi- 
dent Clinton  must  stand  ready  with  his  veto 
pen. 

A.MENDMENT  NOS.  2820  THROUGH  2828  EN  BLOC 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  to  set  aside  the  Do- 
menici amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President.  I  send  to 
the  desk  a  number  of  amendments  that 
have  been  cleared  on  both  sides,  and  I 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  Senator  from  Texas  (Mr.  Gram.M)  pro- 
poses amendments  numbered  2820  through 
2828  en  bloc. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  2820 

(Purpose:  To  terminate  the  Regulatory  Co- 
ordination Advisory  Committee,  the  Bio- 
technology Technical  Advisory  Commit- 
tee, and  the  Advisory  Corrections  Council) 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 
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Sec.  .  (a)  The  Regulatory  Coordination 
Advisory  Committee  for  the  Commodity  Fu- 
tures Trading  Commission  is  terminated. 

(b)  Section  5(h)  of  the  Export  Administra- 
tion Act  of  1979  is  repealed. 

(cKD  Section  5002  of  title  18,  United  States 
Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  401  of 
title  18.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  the  Advi- 
sory Corrections  Council. 

<d)  This  section  shall  take  effect  30  days 
after  the  date  of  the  enactment  of  this  Act. 

AMENDMENT  NO.  2821 

(Purpose:  To  extend  the  authority  to  admin- 
ister an  pair  programs  through  fiscal  year 
1999) 
At  the  appropriate  place  in  the  bill,  insert 

the  following  new  section: 

SEC.    .  EXTENSION  OF  AU  PAIR  PROGRAMS. 

Section  8  of  the  Eisenhower  Exchange  Fel- 
lowship Act  of  1990  is  amended  in  the  last 
sentence  by  striking  •fiscal  year  1995"  and 
inserting  "fiscal  year  1999". 

Mr.  HELMS.  Mr.  President,  the 
amendment  at  the  desk  extends  the  life 
of  a  program  that  is  essential  to  thou- 
sands of  American  working  parents.  It 
extends  the  operations  of  the  United 
States  Information  Agency's  Au  Pair 
Program  for  another  4  years,  through 
the  end  of  fiscal  year  1999. 

Mr.  President,  the  Au  Pair  Program 
provides  families  with  two  working 
parents  a  perfect  alternative  to  day 
care.  It  allows  these  families  to  invite 
young  people  from  other  countries  into 
their  homes,  for  a  year  at  a  time,  to 
live  and  work.  The  families  and  the  au 
pairs,  thus,  live  together  while  each 
teaches  the  other  about  their  respec- 
tive cultures;  in  return,  the  family's 
children  receive  exceptional  care  and 
the  young  au  pairs  experience  a  year  in 
the  United  States  while  living  with  an 
American  family. 

Earlier  this  year  the  members  of  the 
Foreign  Relations  Committee  adopted 
a  provision  that  would  have  extended 
the  life  of  this  program  for  another  4 
years,  just  as  the  pending  amendment 
does.  The  committee-adopted  provi- 
sion, however,  is  still  pending  in  the 
committees  authorization  bill  which 
the  Senate  has  yet  to  consider  fully. 
Since  the  authority  to  continue  this 
program  expires  on  September  30  of 
this  year,  the  Senate  must  take  imme- 
diate action. 

One  may  ask  why  I  offer  a  4-year  ex- 
tension of  this  program.  The  answer  is 
twofold:  First,  the  authorizing  commit- 
tee made  the  decision  to  extend  it  for  4 
years  and,  second,  so  that  we  can  put 
this  issue  to  rest  for  at  least  one  addi- 
tional authorization  cycle. 

Our  committee  has  spent  countless 
hours  overseeing  this  program  during 
the  last  few  years.  The  U.S.  Informa- 
tion Agency,  which  administers  this 
program,  has  spent  many  hours  on  it  as 
well.  USIA  this  year  applied  new  regu- 
lations to  the  administration  of  the  Au 
Pair  program  and  I  want  to  see  these 
regulations  implemented  for  awhile  be- 
fore  a   determination   is   made   as   to 


whether  the  program  should  be  perma- 
nently authorized. 

Mr.  President,  the  distinguished 
chairman  of  the  subcommittee  has  in- 
dicated his  support  for  this  measure.  I 
thank  him  and  ask  that  we  move  on 
this  simple  issue  expeditiously. 

.AMENDMENT  NO.  2822 

(Purpose:  To  express  the  sense  of  the  Senate 
on  United  States-Canada  cooperation  con- 
cerning an  outlet  to  relieve  flooding  at 
Devils  Lake  in  North  Dakota) 

On  page  124.  after  line  20,  insert  the  follow- 
ing: 

SEC.  6.  SENSE  OF  THE  SENATE  ON  UNTTED 
STATES-CANADIAN  COOPERATION 
CONCERNING  AN  OUTLET  TO  RE- 
LIEVE FLOODING  AT  DEVILS  LAKE 
IN  NORTH  DAKOTA 

(a)  Findings.— The  Senate  finds  that^- 

(1)  flooding  in  Devils  Lake  Basin,  North 
Dakota,  has  resulted  in  water  levels  in  the 
lake  reaching  their  highest  point  in  120 
years: 

(2)  basements  are  flooded  and  the  town  of 
Devils  Lake  is  threatened  with  lake  water 
reaching  the  limits  of  the  protective  dikes  of 
the  lake; 

(3)  the  Army  Corps  of  Engineers  and  the 
Bureau  of  Reclamation  are  now  studying  the 
feasibility  of  constructing  an  outlet  from 
Devils  Lake  Basin; 

(4)  an  outlet  from  Devils  Lake  Basin  will 
allow  the  transfer  of  water  from  Devils  Lake 
Basin  to  the  Red  River  of  the  North  water- 
shed that  the  United  States  shares  with  Can- 
ada; and 

(5)  the  Treaty  Relating  to  the  Boundary 
Waters  and  Questions  Arising  Along  the 
Boundary  Between  the  United  States  and 
Canada,  signed  at  Washington  on  January  11. 
1909  (36  Stat.  2448;  TS  548)  (commonly  known 
as  the  "Boundary  Water  Treaty  of  1909"). 
provides  that  "waters  flowing  across  the 
boundary  shall  not  be  polluted  on  either  side 
to  the  injury  of  health  or  property  on  the 
other."  (36  Stat.  2450). 

)  Sense  of  the  Senate.— It  is  the  sense  of 
the  Senate  that  the  United  States  Govern- 
ment should  seek  to  establish  a  joint  United 
States-Canadian  technical  committee  to  re- 
view the  Devils  Lake  Basin  outlet  project  to 
consider  options  for  an  outlet  that  would 
meet  Canadian  concerns  with  regard  to  the 
Boundary  Water  Treaty  of  1909. 

amendment  NO.  2823 

On  page  75  of  the  bill,  line  7.  after  "grants" 
insert  the  following:  "Provided  further.  That 
of  the  amounts  provided  in  this  paragraph 
$76,300,000  is  for  the  Manufacturing  Exten- 
sion Partnership  program". 

manufacturing  extension  program 

Mr.  ROLLINGS.  Mr.  President,  I 
want  to  commend  the  chairman  of  the 
Appropriations  Committee  for  includ- 
ing in  his  amendment  an  additional  $25 
million  for  the  Industrial  Technology 
Services  account  at  the  National  Insti- 
tute of  Standards  and  Technology 
[NIST].  That  funding  is  for  the  Manu- 
facturing Extension  Partnership  [MEP] 
program,  which  supports  locally  run 
manufacturing  extension  centers 
around  the  country. 

I  would  like  to  enter  Into  a  brief  con- 
versation with  the  chairman  to  clarify 
that  this  funding  is  provided  for  three 
purposes.  First,  $22  million  is  provided 
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to  support  new  centers  that  are  now 
close  to  be  chosen,  under  an  ongoing 
centers  competition.  The  amendment 
restores  funding  that  had  been  pro- 
vided in  the  fiscal  year  1995  Appropria- 
tions Act  for  new  centers  but  which  the 
present  bill  would  shift  to  other  pur- 
poses. This  amendment  therefore  over- 
rides the  committee  report  language 
which  says  that  no  funds  can  be  used  to 
open  a  new  center  during  the  coming 
year. 

Second,  $3  million  is  provided  for  fis- 
cal year  1996  support  services  for  the 
existing  42  manufacturing  extension 
centers.  These  are  services  such  as  ma- 
terials for  training  extension  agents, 
provided  to  centers  through  MEP's  Na- 
tional Programs  account.  This  $3  mil- 
lion is  in  addition  to  funds  which  the 
bill  already  provides  for  fiscal  year  1996 
support  of  the  existing  42  centers,  in- 
cluding the  eligible  centers  originally 
supported  by  the  Defense  Department's 
Technology  Reinvestment  Project. 

Third,  with  this  amendment  the 
amount  of  new  appropriations  for  the 
MEP  program  now  totals  $76.3  million, 
and  the  amount  of  prior  year  appro- 
priations and  new  appropriations  for 
meeting  prior  Advanced  Technology 
Program  [ATP]  commitments  totals 
$109,138,000.  The  ATP  is  intended  to  re- 
ceive $83,838,000  in  prior  year  appro- 
priations and  $25.3  million  in  new  ap- 
propriations. I  would  like  to  ask  the 
chairman  if  this  three-part  interpreta- 
tion of  the  MEP  portion  of  his  amend- 
ment is  correct. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.  ROLLINGS.  I  thank  the  Chair- 
man. 

amendment  no.  2824 

Table  the  Committee  amendment  on  page 
79.  lines  1  through  6. 

On  page  79.  line  22.  delete  "J42.000.000"  and 
insert  "$37,000,000". 

amendment  no.  2825 

On  page  115.  line  2  after  "equipment"  in- 
sert the  following  ":  Provided  further.  That 
not  later  than  April  1.  1996.  the  headquarters 
of  the  Office  of  Cuba  Broadcasting  shall  be 
relocated  from  Washington,  D.C.  to  South 
Florida,  and  that  any  funds  available  to  the 
United  States  Information  Agency  may  be 
available  to  carry  out  this  relocation." 

amendment  no.  2826 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

"Sec  .  Sections  6(a)  and  6(b)  of  Public 
Law  101-454  are  repealed.  In  addition,  not- 
withstanding any  other  provision  of  law.  Ei- 
senhower Exchange  Fellowship,  Incor- 
porated, may  use  any  earned  but  unused 
trust  income  from  the  r>eriod  1992  through 
1995  for  Fellowship  purposes." 

amendment  no.  2827 

On  page  110.  between  lines  2  and  3,  insert 
the  following  new  section: 

Sec.  405.  (a)  Subject  to  subsection  (b),  sec- 
tion 15(a)  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  (22  U.S.C.  2680(a))  and 
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section  701  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948  and 
section  313  of  the  Foreign  Relations  Author- 
ization Act,  fiscal  years  1994  and  1995  and 
section  53  of  the  Arms  Control  and  Disar- 
mament Act.  shall  not  apply  to  appropria- 
tions made  available  for  the  Department  of 
State  in  this  Act. 

(b)  The  waiver  of  subsection  (a)  shall  cease 
to  apply  December  1. 1995. 

WAIVER  OF  AUTHORIZATION 

Mr.  HELMS.  Mr.  President,  the  pend- 
ing amendment  authorizes  the  Senate 
and  House  committees  on  appropria- 
tions to  waive  the  requirement  in  sec- 
tion 15  of  the  State  Department  Basic 
Authorities  Act  that  appropriations 
must  first  be  authorized.  This  waiver 
applies  through  December  1,  1995. 

As  chairman  of  the  Senate  Foreign 
Relations  Committee  which  has  the  re- 
sponsibility of  authorizing  the  activi- 
ties of  the  Department  of  State  and  its 
related  agencies,  I  am  reluctant  to 
agree  to  this  waiver.  However,  because 
the  administration  and  certain  Mem- 
bers of  this  Senate  have  refused  to 
allow  a  vote  on  the  committee's  au- 
thorization bill— S.  908,  the  Foreign  Re- 
lations Revitalization  Act  of  1995 — and 
since  Senate  consideration  of  S.  908  bill 
is  still  pending,  I  have  agreed  to  allow 
the  State  Department's  funding  to  go 
forward  without  authorization  through 
the  first  of  December. 

This  window  will  allow  adequate 
time  for  the  President  and  his  rep- 
resentatives to  advise  their  friends  in 
the  Senate  that  no  further  efforts  on 
their  part  should  be  made  to  forbid  a 
vote  on  the  authorizing  legislation  S. 
908. 

Mr.  President,  I  reiterate  now  what  I 
have  asserted  on  numerous  occasions 
since  the  Democrats'  filibuster  against 
S.  908  began;  the  Senate  Foreign  Rela- 
tions Committee  will  resume  consider- 
ation of  and  action  upon  all  nomina- 
tions, treaties,  and  legislation  pending 
before  the  committee  once  the  admin- 
istration urges  Senate  Democrats  to 
vote  on  our  legislation. 

I  thank  the  distinguished  chairman 
of  the  subcommittee  for  his  coopera- 
tion on  this  issue.  I  thank  him  also  for 
his  continued  support  of  our  efforts  to 
consolidate  three  anachronistic  Fed- 
eral foreign  affairs  agencies  into  the 
Department  of  State  which,  he  and  I 
agree,  will  help  balance  the  Federal 
budget. 

AMENDMENT  NO.  2828 

(Purpose:  To  make  available  for  diplomatic 
and  consular  programs  funds  collected 
from  new  fees  charged  for  the  expedited 
processing  of  certain  visas  and  border 
crossing  cards) 

On  page  93,  line  7.  after  •Provided."  insert 
the  following:  "That,  notwithstanding  the 
second  sentence  of  section  140(a)(3)  of  the 
Foreign  Relations  Authorization  Act.  Fiscal 
Years  1994  and  1995  (Public  Law  103-236).  not 
to  exceed  $125,000,000  of  fees  may  be  collected 
during  fiscal  year  1996  under  the  authority  of 
section  140(a)(1)  of  that  Act:  Provided  further. 
That  all  fees  collected  under  the  preceding 


proviso  shall  be  deposited  in  fiscal  year  1996 
as  an  offsetting  collection  to  appropriations 
made  under  this  heading  to  recover  the  costs 
of  providing  consular  services  and  shall  re- 
main available  until  expended:  Provided  fur- 
ther.". 

MACHINE  READABLE  VISA  FEES 

Mr.  HELMS.  Mr.  President,  this 
amendment  will  permit  the  Depart- 
ment of  State  to  continue  to  charge 
and  collect  a  fee  for  the  issuance  of 
machine  readable  visas  in  specific 
countries  around  the  world  through  fis- 
cal year  1996.  The  Department  may  col- 
lect up  to  $125  million  worth  of  fees 
this  year  alone. 

It  also  authorizes  the  Department  of 
State  to  use  the  moneys  collected  to 
offset  the  costs  of  diplomatic  and  con- 
sular activities  overseas. 

In  the  fiscal  year  1994-95  State  De- 
partment authorization  bill— Public 
Law  103-236— the  Committee  on  For- 
eign Relations  authorized  the  Depart- 
ment to  charge  and  collect  these  fees 
up  to  a  total  of  $107  million.  The  De- 
partment almost  met  that  ceiling  this 
past  year  and  expects  to  exceed  that 
amount  this  fiscal  year  in  as  much  as 
this  relatively  new  program  is  now 
being  implemented  in  more  countries 
and,  is  thereby,  made  available  to  more 
people.  Therefore,  the  Department  is 
authorized  to  collect  approximately  $18 
million  more  in  fees  this  year. 

Mr.  President,  this  amendment  does 
not  cost  the  American  taxpayer  a 
penny.  It  is,  in  fact,  a  tool  for  sound 
fiscal  management  the  Department 
will  be  able  to  utilize  this  year,  espe- 
cially in  light  of  budget  cuts  affecting 
the  Department  of  State. 

I  understand  the  able  chairman  of 
the  subcommittee  agrees  with  this 
measure  and  I  thank  him  for  his  sup- 
port. 

Mr.  GRAMM.  Mr.  President,  these 
amendments  have  all  been  cleared  on 
both  sides. 

I  ask  unanimous  consent  that  they  be 
agreed  to  en  bloc,  and  that  statements 
accompanying  the  amendments  be 
printed  in  the  Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (Nos.  2820  through 
2828)  were  agreed  to. 

Mr.  FORD.  Mr.  President,  on  advice 
from  Senator  Rollings,  who  is  unable 
to  be  here  at  the  moment,  I  understand 
that  these  are  acceptable  to  him  on 
this  side. 

AMENDMENT  NO.  2819 

Mr.  GRAMM.  Mr.  President,  while  we 
await  our  instructions  on  closing  out 
business  of  the  day,  I  would  like  to  just 
very  briefly,  though  we  are  going  to 
speak  tomorrow  at  some  length  about 
the  Domenici  amendment,  say  that  I 
think  it  is  important  tonight  to  at 
least  to  begin  to  call  our  colleagues' 
attention  to  the  fact  that  the  Domenici 
amendment  is  not  simply  an  amend- 
ment to  reestablish  the  Federal  Legal 


Services  Corporation.  We  can  debate 
the  merits  of  that  and  the  demerits.  I 
believe  the  demerits  outweigh  the  mer- 
its. But  the  Domenici  amendment  has 
a  profound  impact  on  the  rest  of  this 
bill  because  it  cuts  other  programs. 

I  simply  want  to  leave  with  my  col- 
leagues tonight  a  very  brief  outline  of 
what  the  Domenici  amendment  does  in 
order  to  fund  this  expansion  in  legal 
services. 

It  cuts  $25  million  from  our  efforts  in 
the  Justice  Department  related  to  the 
Criminal  Division,  to  the  Civil  Rights 
Division,  to  the  Environmental  Divi- 
sion. It  cuts  funding  for  the  U.S.  attor- 
neys office  by  $11  million.  That  is 
money  that  would  have  gone  to  fund 
U.S.  attorneys  to  prosecute  drug  felons 
and  gun  felons.  It  cuts  $40  million  from 
the  FBI  budget,  funds  that  would  be 
used  to  build  the  new  FBI  academy,  to 
build  infrastructure,  which  the  FBI 
greatly  needs. 

It  cuts  the  Bureau  of  the  Census  both 
economic  and  statistical  analysis  and 
the  census  itself  in  a  period  when  we 
are  getting  ready  to  have  the  2000  cen- 
sus, the  millennium  census.  It  cuts 
funding  for  the  court  of  appeals,  for 
district  courts,  and  for  other  courts  by 
$25  million.  Every  day  we  have  people 
waiting  to  be  tried  in  civil  cases  and 
criminal  cases,  and  we  are  cutting 
funding  for  our  courts  to  fund  legal 
services. 

Funding  is  cut  by  $21  million  for  the 
reorganization/transition  fund  in  the 
State  Department.  That  is  a  major  Re- 
publican initiative  in  an  authorization 
bill  for  which  the  majority  of  Senators 
have  voted  in  the  affirmative.  The  bill 
cuts  funding  for  the  commerce  transi- 
tion fund.  The  budget  adopted  by  the 
Senate  called  for  the  elimination  of  the 
Commerce  Department.  This  elimi- 
nates transition  funds  that  would  be 
required. 

Finally  and  stunningly,  the  distin- 
guished Senator  from  New  Mexico  has 
a  budget  gimmick  in  the  funding  mech- 
anism which  has  a  delayed  obligation 
of  $115  million  which  becomes  effective 
only  on  September  1,  1996,  so  that  we 
are  in  fact  committing  ourselves  to  a 
level  of  funding  which  is  substantially 
higher  than  the  funding  level  which  is 
claimed  in  this  amendment. 

No  one  needs  to  give  me  a  lecture  on 
the  power  of  the  special  interest  groups 
that  support  the  Legal  Services  Cor- 
poration. I  understand  that  perfectly, 
and  I  understand  that  the  majority  of 
the  Members  of  the  Senate  support 
funding  for  the  Legal  Services  Corpora- 
tion. But  I  want  my  colleagues  to  know 
that  in  supporting  that  funding,  they 
are  supporting  cuts  in  our  criminal  ac- 
tivities, our  civil  rights  activities  in 
the  Justice  Department,  our  Environ- 
mental Division  within  the  Justice  De- 
partment. They  are  denying  funding 
for  the  FBI  Academy  and  in  the  process 
cutting  funds  for  courts. 
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So  what  we  are  talking  about  is  basi- 
cally cutting  funding  for  prosecutors, 
for  the  Justice  Department  to  work  in 
areas  that  are  critically  important.  We 
are  cutting  funding  in  courts  when  we 
desperately  need  more  prosecutors  and 
more  courts.  I  hope  my  colleagues  will 
look  at  these  offsets. 

Governing  is  about  choices,  and  the 
choices  we  look  at  on  this  bill  are,  ba- 
sically, *do  we  want  to  fund  courts  and 
U.S.  attorneys  to  prosecute  violent 
criminals  and  drug  felons  or  do  we 
want  to  fund  the  Legal  Services  Cor- 
poration? To  me  that  is  a  very  easy 
choice.  I  wish  to  be  sure  that  my  col- 
leagues understand  it,  and  I  thank  the 
Senate  for  in  the  closing  moments  of 
this  legislative  day  giving  me  the  op- 
portunity to  make  it  clear  to  people 
what  we  are  talking  about. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

GRAMM.  Mr.  President,  I  send  a  list 
of  the  Domenici  offsets  to  the  desk, 
and  I  ask  unanimous  consent  that  they 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

POSSIBLE  AMENDMENT  TO  H  R.  2075,  AS  REPORTED. 
OFFERED  BY  MR.  DOMENICI  OF  NEW  MEXICO 

[Dollars  in  tliousandsl 


POSSIBLE  AMENDMENT  TO  H.R.  2076,  AS  REPORTED, 
OFFERED  BY  MR.  DOMENICI  OF  NEW  MEXICO— Continued 
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Buitget 
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Outlays 


Ottict  ol  ln5|)«lof  Genetal 

On  page  4   line  IS.  strike    t30.4«4.DOO' 
and  insert  ■  »27.436  OOO" 
General  Legal  Activities 

On  oage  S.  line  II   strike  "{431.660000 
and  insert  -WOS.MS.OOO' 
US  Miomeys 

On  page  I  line  15.  strike    $920,537  000- 
and  insert    $909.463.000 '       . 
FBI  construction 

On  page  16.  line  9  strike    $147,800,000. 

and  insert    $98 800.000"  

Cwl  legal  assistance 

On  page  26  strike  lines  18  antf  all  thai 

follows  through  line  20    

Grants  to  States 

Beginning  on  page  52.  stnke  line  9  and  all 
that  tollows  through  page  64.  line  22  . 
International  Trade  Commission 

On  page  65   line  22.  strike    $34,000,000. 
and  insert   $29750 OOO' 
Economic  and  Statistical  Anatysis 

On  page  10.  line  22   stnke    $57,220,00O' 
and  insert  ■■$46,896,000'         _ 
Bureau  ol  the  Census  S&E 

On      page      71.      Iuk      16.      stnhe 
■$144  812  000"  and  insert 

■■$133.812.0OO'      .: 

Office  ol  tl»  Inspector  General 

On  page  79.  line  17.  strike  "$21  849000" 
and  insert  '$19,849,000" 
Court  ol  tppeals.  District  Courts,  i  Other 

On       page       87.       line       6.       strike 
'"$2,471,195,000"  and  insert 

$2,446,194,565" 
Foreign  Affairs  Reorganization  Transition  Fund. 
On  page  95.  line  15.  strike  ""$26,000,000" 

and  insert   $5,000,000" 

Office  of  tlie  Inspector  General 

On  page  96    line  8.  strike  "27.350.000" 
and  insert   $24.350000"   
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Outlays 


Legal  Services  Corporation 

On  page  124  alter  line  10.  mstrt  the  tol- 

lowng  215.000         189.200 

125.000  9166 

Wortung  Capital  Foni 

On  page  161   ime  7.  stnke  "$35,000,000" 

and  insert    $55  000  000'   (20,000)        (20.000) 

Commerce  Transitioo  Fund  (5.000)  (5.0001 


MORNING  BUSINESS 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business  with  Senators  permitted  to 
si)eak  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OKLAHOMA'S  MISS  AMERICA 

Mr.  NICKLES.  Mr.  President,  It  is 
with  great  pleasure  and  pride  that  I 
congratulate  Miss  Shawntel  Smith, 
who  was  crowned  Miss  America  1996  re- 
cently in  Atlantic  City  on  her  24th 
birthday. 

Shawntel  is  the  fourth  Oklahoman  to 
be  named  Miss  America  in  the  pag- 
eant's 75  years.  She  joins  three  other 
Oklahomans  who  have  won  that  honor: 
Norma  Smallwood  in  1926,  Jane  Jayroe 
in  1967  and  Susan  Powell  in  1981. 

Shawntel  is  a  native  of  Muldrow, 
Oklahoma,  a  town  of  about  3,200  resi- 
dents who  are  by  all  accounts  very 
proud  and  supportive  of  this  young 
lady.  When  she  was  crowned  Miss  Okla- 
homa earlier  this  year,  the  town  erect- 
ed road  signs  along  the  Eastern  Okla- 
homa roads  leading  into  Muldrow. 

It  seems,  now,  however,  those  signs 
are  a  little  outdated. 

During  the  next  year,  Shawntel  will 
represent  Oklahoma  and  all  of  America 
as  she  travels  to  special  events  and 
speaking  engagements  as  Miss  Amer- 
ica. 

Her  platform  is  to  raise  awareness  for 
the  need  to  prepare  students  for  the  job 
market.  Shawntel  believes  that  "by  ex- 
posing students  to  potential  careers 
and  making  them  aware  of  the  edu- 
cation needed,  students  can  make  their 
dreams  become  realities."  And 
Shawntel  obviously  knows  a  little 
something  about  making  dreams  be- 
come realities. 

Education  has  been  an  important 
part  of  Shawntel's  own  life.  Through 
competition  in  pageants  she  has  been 
able  to  earn  enough  in  scholarship 
money  to  put  herself  through  North- 
eastern Oklahoma  State  University, 
where  she  is  now  working  as  a  market- 
ing director.  Shawntel's  winnings  from 
the  Miss  Oklahoma  and  Miss  America 
pageants  will  allow  her  to  continue  her 
education.  Her  goal  is  to  obtain  a  mas- 
ter's degree  in  business  administration 


from  Oklahoma  City  University,  and  I 
have  no  doubt  she  will. 

She  already  has  demonstrated  her  af- 
finity for  hard  work  and  tenacity. 
Shawntel  competed  in  three  Miss  Okla- 
homa pageants  before  she  won  the  title 
in  July  of  this  year. 

After  the  pageant,  Shawntel's  father, 
Gailen  Smith,  commented  that  when 
Shawntel  speaks  to  people,  her  inner 
beauty  shines  through.  What  a  wonder- 
ful and  appropriate  sentiment.  I  con- 
gratulate Gailen,  and  Shawntel's  moth- 
er, Karen,  whose  daughter  possesses 
not  only  physical  beauty,  but  inner 
beauty  and  strength  of  character  as 
well. 

Mr.  President,  Shawntel's  example 
rekindles  our  belief  in  each  individual's 
ability  to  accomplish  something  ex- 
traordinary and  restores  our  con- 
fidence in  the  American  spirit  of  help- 
ing others  realize  their  dreams.  Our 
State  of  Oklahoma,  which  is  home  to 
the  finest  people  anywhere,  celebrates 
her  achievement. 

Congratulations,  Shawntel.  We  are 
pleased  for  you  and  look  forward  with 
great  pride  to  the  year  ahead  as  you 
represent  our  State  and  our  Nation. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  im- 
pression will  not  go  away:  The  $4.9  tril- 
lion Federal  debt  stands  today  as  a  sort 
of  grotesque  parallel  to  television's  en- 
ergizer  bunny  that  appears  and  appears 
and  appears  in  precisely  the  same  way 
that  the  Federal  debt  keeps  going  up 
and  up  and  up. 

Politicians  like  to  talk  a  good 
game — and  talk  is  the  operative  word — 
about  reducing  the  Federal  deficit  and 
bringing  the  Federal  debt  under  con- 
trol. But  watch  how  they  vote.  Control, 
Mr.  President.  As  of  Wednesday,  Sep- 
tember 27,  at  the  close  of  business,  the 
total  Federal  debt  stood  at  exactly 
$4,955,602,761,788.67  or  $18,811.55  per 
man,  woman,  child  on  a  per  capita 
basis.  Res  ipsa  loquitur. 

Some  control,  is  it  not? 


ADVANCE  NOTICE  OF  PROPOSED 
RULEMAKING 

Mr.  THURMOND.  Mr.  President,  pur- 
suant to  Section  304(b)  of  the  Congres- 
sional Accountability  Act  of  1995  (2 
U.S.C.  sec.  1384(b)),  advance  notice  of  a 
proposed  rulemaking  was  submitted  by 
the  Office  of  Compliance,  United  States 
Congress.  The  advance  notice  seeks 
comment  on  a  number  of  regulatory  is- 
sues arising  under  the  Congressional 
Accountability  Act. 

Section  304(b)  requires  this  notice  to 
be  printed  in  the  Congressional 
Record,  therefore  I  ask  unanimous 
consent  that  the  notice  be  printed  in 
the  Record. 

There  being  no  objection,  the  notice 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Office  of  Co.mpliance 
(The  Congressional  Accountability  Act  of 
1995:  Extension  of  Rights  and  Protections 
Under  the  Family  and  Medical  Leave  Act 
of  1993.  Fair  Labor  Standards  Act  of  1938. 
Employee  Polygraph  Protection  Act  of 
1988.  Worker  Adjustment  and  Retraining 
Notification  Act  and  Uniformed  Services 
Employment  and  Reemployment  Rights 
Act) 

ADVANCE  NOTICE  OF  PROPOSED  RULEMAKING 
Summary 

The  Board  of  Directors  of  the  Office  of 
Compliance  ("Board")  invites  comments 
from  employing  offices  [use  appropriate  defi- 
nition for  separate  House  and  Senate  publi- 
cation], covered  employees  and  other  inter- 
ested persons  on  matters  arising  in  the  issu- 
ance of  regulations  under  sections  202(d)(2). 
203(c)(2),  204(c)(2),  205(c)(2)  and  206(c)(2)  of  the 
Congressional  Accountability  Act  of  1995  (PL 
104-1)  ("CAA"  or  "Act"). 

The  Act  authorizes  the  Board  to  issue  reg- 
ulations to  implement  sections  202.  203.  204, 
205  and  206  of  the  Act.  The  Board  issues  this 
Advance  Notice  of  Proposed  Rulemaking  to 
solicit  comments  from  interested  individuals 
and  groups  in  order  to  encourage  and  obtain 
participation  and  information  as  early  as 
possible  in  the  development  of  regulations. 
In  this  regard,  the  Board  invites  and  encour- 
ages commentors  to  identify  areas  or  spe- 
cific issues  they  believe  should  be  addressed 
in  regulations  and  to  submit  supporting 
background  information  and  rationale  as  to 
what  the  regulatory  guidance  should  be.  In 
addition  to  receiving  written  comments,  the 
Office  will  consult  with  interested  parties  in 
order  to  further  its  understanding  of  the 
need  for  and  content  of  appropriate  regu- 
latory guidance. 

The  Board  is  today,  in  a  separate  notice, 
also  publishing  proposed  rules  under  section 
204(a)(3)  of  the  Congressional  Accountability 
Act  relating  to  the  Capitol  Police's  use  of  lie 
detector  tests  under  the  Employee  Poly- 
graph Protection  Act  of  1988. 

In  addition  to  the  foregoing,  by  this  No- 
tice, the  Board  seeks  comments  as  to  certain 
specific  matters  before  promulgating  pro- 
posed rules  under  section  202  through  206  of 
the  Act. 

Dates.— Interested  parties  may  submit 
comments  within  30  days  after  the  date  of 
publication  of  this  Advance  Notice  in  the 
Congressional  Record. 

Addresses.— Submit  written  comments  (an 
original  and  10  copies)  to  the  Chair  of  the 
Board  of  Directors.  Office  of  Compliance. 
Room  LA  200.  Library  of  Congress,  Washing- 
ton. DC  20540-1999.  Those  wishing  to  receive 
notification  of  receipt  of  comments  are  re- 
quested to  include  a  self-addressed,  stamped 
post  card.  Comments  may  also  be  transmit- 
ted by  facsimile  ("Fax"')  machine  to  (202) 
252-3115.  This  is  not  a  toll-free  call.  Copies  of 
comments  submitted  by  the  public  will  be 
available  for  review  at  the  Law  Library 
Reading  Room,  Room  LM-201,  Law  Library 
of  Congress.  James  Madison  Memorial  Build- 
ing. Washington.  DC.  Monday  through  Fri- 
day, between  the  hours  of  9;30  a.m.  and  4:00 
p.m. 

For  further  information  contact.— Execu- 
tive Director,  Office  of  Compliance  at  (202) 
252-3100.  This  notice  is  also  available  in  the 
following  formats:  large  print,  braille,  audio 
tape,  and  electronic  file  on  computer  disk. 
Requests  for  this  notice  in  an  alternative 
format  should  be  made  to  Mr.  Russell  Jack- 
son. Director,  Service  Department.  Office  of 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate.  202-244-2705. 


Background 

The  Congressional  Accountability  Act  of 
1995  applies  the  rights  and  protections  of 
eleven  federal  labor  and  employment  law 
statutes  to  covered  Congressional  employees 
and  employing  offices.  The  Board  of  Direc- 
tors of  the  Office  of  Compliance  established 
under  the  CAA  invites  comments  before  pro- 
mulgating proposed  rules  under  sections  202. 
203.  204,  205  and  206  of  that  Act.  The  above- 
referenced  sections  of  the  CAA  respectively 
apply  the  rights  and  protections  of  the  Fam- 
ily and  Medical  Leave  Act  of  1993.  29  U.S.C. 
2611  et  seq.  cFMLA");  the  Fair  Labor  Stand- 
ards Act  of  1938.  29  U.S.C.  201  et  seq. 
("FLSA");  the  Employee  Polygraph  Protec- 
tion Act  of  1988.  29  U.S.C.  2001  et  seq. 
("EPPA");  the  Worker  Adjustment  and  Re- 
training Notification  Act.  29  U.S.C.  2101  et 
seq.  ("WARN");  and  the  Uniformed  Services 
Employment  and  Reemployment  Rights  Act. 
38  U.S.C.  Chpt.  43.  Each  of  those  sections  au- 
thorizes the  Board  to  issue  regulations  to 
implement  the  section  and  further  states 
that  such  regulations  ••shall  be  the  same  as 
the  substantive  regulations  promulgated  by 
the  Secretary  of  Labor  to  implement  •  *  * 
[the  applicable  statute]  *  *  *  except  insofar 
as  the  Board  may  determine,  for  good  cause 
shown  and  stated  together  with  the  regula- 
tion, that  a  modification  of  such  regulations 
would  be  more  effective  for  the  implementa- 
tion of  the  rights  and  protections  under  this 
section." 

Section  304  of  the  CAA  prescribes  the  pro- 
cedure applicable  to  the  issuance  of  regula- 
tions by  the  Board  for  the  implementation  of 
this  Act.  It  furthers  requires  the  Board  to 
recommend  in  the  general  notice  of  proposed 
rulemaking  and  in  the  regulations  whether 
the  regulations  should  be  approved  by  reso- 
lution of  the  Senate,  by  resolution  of  the 
House  of  Representatives,  by  concurrent  res- 
olution, or  by  joint  resolution. 

Section  411  of  the  CAA  provides  with  re- 
spect to  the  aforementioned  sections  that, 
■•if  the  Board  has  not  issued  a  regulation  on 
a  matter  for  which  this  Act  requires  a  regu- 
lation to  be  issued,  the  hearing  officer.  Board 
or  court,  as  the  case  may  be.  shall  apply  to 
the  extent  necessary  and  appropriate,  the 
most  relevant  substantive  executive  agency 
regulation  promulgated  to  implement  the 
statutory  provision  at  issue  in  the  proceed- 
ing." 

The  CAA  requires  that  the  Office  of  Com- 
pliance be  open  for  business  on  January  23. 
19%.  The  statutes  made  applicable  under  the 
aforementioned  sections  of  the  CAA  become 
effective  for  covered  employees  and  employ- 
ing offices  on  that  date. 

These  inter-related  provisions  of  the  CAA 
give  the  Board  various  rulemaking  options 
under  section  202  through  206  of  the  CAA.  So 
that  it  may  make  a  more  fully  informed  de- 
cision regarding  the  issuance  of  regulations 
(for  each  or  all  of  the  relevant  sections  of  the 
CAA).  in  addition  to  inviting  and  encourag- 
ing comments  on  all  relevant  matters,  the 
Board  requests  comments  on  the  following: 
7.  General  Issues  Under  the  CAA 

a.  Whether  and  to  What  Extent  the  Board 
Should  Modify  the  Regulations  Promul- 
gated by  the  Secretary  of  Labor 

The  CAA  directs  the  Board  to  issue  regula- 
tions that  ••shall  be  the  same  as  substantive 
regulations  promulgated  by  the  Secretary  of 
labor  cSecretary")  to  implement  *  *  *  [the 
applicable  statutes]  *  *  *  except  insofar  as 
the  Board  may  determine,  for  good  cause 
shown  and  stated  together  with  the  regula- 
tion, that  a  modification  of  such  regulations 
would  be  more  effective  for  the  implementa- 


tion of  the  rights  and  protections  under  this 
section  "  (emphasis  added).  This  provision 
provides  important  gruidance  concerning  how 
employing  offices,  covered  employees  and 
other  interested  persons  should  structure 
their  comments  in  response  to  this  ANPR 
and  related  processes  in  order  to  be  of  maxi- 
mum assistance  to  the  Board.  Accordingly, 
the  Board  requests  commentors  who  propose 
modifications  to  the  substantive  regulations 
promulgated  by  the  Secretary  to  Identify  the 
••good  cause"  justification  of  such  proposed 
modification  by  stating  how  much  modifica- 
tion would  be  ••more  effective"^  for  the  imple- 
mentation of  the  rights  and  protections  ap- 
plied under  the  CAA.  In  addition,  the  Board 
requests  commentors  to  suggest  technical 
changes  in  nomenclature  or  other  matters 
that  may  be  deemed  appropriate  in  any  regu- 
lation that  might  be  issued. 

Section  304(a)(2)  of  the  Act  also  requires 
the  Board  to  issue  three  separate  bodies  of 
regulations  which  shall  apply,  respectively, 
to  the  Senate  and  its  employees,  the  House 
and  its  employees  and  all  other  covered  em- 
ployees and  employing  offices.  Certain  em- 
ployment practices  and  categories  of  em- 
ployees may  be  unique  to  one  or  more  of 
these  bodies. 

The  Board  invites  comment  regarding 
under  what  circumstances,  if  any.  such  dif- 
ferences would  warrant  a  substantive  dif- 
ference in  the  applicable  regulations. 

The  Board  further  invites  comment  on 
whether  and  to  what  extent  it  should  modify 
the  regulations  promulgated  by  the  Sec- 
retary of  Labor. 

6.  \otice  Posting  and  Recordkeeping  Require- 
ments 

The  CAA  does  not  expressly  make  ref- 
erence to  the  notice  posting  and  record- 
keeping requirements  of  the  various  statutes 
appHed  to  covered  employees  and  employing 
offices.  For  example,  the  notice  posting  and 
recordkeeping  requirements  of  section  106(b) 
and  109  of  the  FMLA  and  the  Secretary's  reg- 
ulations thereunder  (29  U.S.C.  sections 
2616(b)  and  2619;  29  C.F.R.  sections  825.300  and 
825.500)  are  not  expressly  referenced  in  sec- 
tion 202  of  the  CAA.  which  applies  the  rights 
and  protections  of  the  FMLA  to  covered  em- 
ployees and  employing  offices.  Similarly,  the 
FLSA  recordkeeping  requirements.  29  U.S.C. 
section  211(C).  and  the  Secretary's  imple- 
menting regulations  at  29  C.F.R.  sections 
516.0-516.34.  are  not  expressly  referenced  in 
section  203  of  the  CAA.  which  applies  the 
right  and  protections  of  the  FLSA  to  covered 
employees  and  employing  offices. 

It  could  be  argued  that  notice  posting  and 
recordkeeping  requirements  are  an  integral 
part  of  the  rights  and  protections  of  the  ap- 
plied statutes  and  thus  are  implicitly  in- 
cluded within  the  requirements  of  the  CAA 
or  that  •good  cause  "  exists  to  modify  the  ex- 
isting substantive  regulations  by  including 
some  provision  for  notice-posting  and  rec- 
ordkeeping. Notice  postings  inform  covered 
employees  of  their  rights  and  protections 
under  the  statutes  and  remind  employing  of- 
fices of  their  responsibilities.  Recordkeeping 
enables  an  enforcement  authority  to  deter- 
mine the  extent  to  which  an  employing  of- 
fice has  complied  with  applicable  law  and, 
even  in  the  absence  of  such  authority,  rec- 
ordkeeping is  helpful  to  an  employing  office 
that  may  be  faced  with  a  complaint  from  one 
if  its  employees. 

Alternatively,  it  could  be  argued  that  the 
lack  of  specific  reference  in  the  CAA  to  the 
notice  posting  and  recordkeeping  require- 
ments of  the  applied  laws  evidences  congres- 
sional intent  not  to  impose  notice  posting 
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and  recordkeeping  requirements  on  employ- 
ing offices  as  part  of  the  CAA.  Moreover, 
there  is  a  concern  that  strictly-imposed  no- 
tice posting  and  recordlceeping  requirements 
might  impose  a  significant  and  unforeseen 
costs  on  employing  offices  in  creating  and 
maintaining  records  that  it  does  not  ordi- 
narily maintain.  In  addition,  there  may  be 
constitutional  or  other  institutional  prerog- 
atives that  notice  posting  and  recordkeeping 
requirements  could  be  said  to  intrude  upon. 

The  Board  invites  comment  on  whether  the 
notice  posting  and  recordkeeping  require- 
ments of  the  various  laws  made  applicable  by 
the  CAA  are  incorporated  as  statutory  re- 
quirements of  the  CAA  and.  if  so.  whether 
and  to  what  extent  the  Secretary's  regula- 
tions Implementing  those  requirements 
should  be  adopted. 

The  Board  further  Invites  comment  on 
whether,  assuming  notice  posting  and  rec- 
ordkeeping requirements  are  not  incor- 
porated as  statutory  requirements  of  the 
CAA.  the  Board  (a)  can  and  should  develop 
its  own  notice  posting  and/or  recordkeeping 
requirements  pursuant  to  its  "good  cause" 
authority  or  (b)  should  propose  guidelines  re- 
garding the  types  and  forms  of  records  em- 
ploying officials  may  wish  to  keep  in  order 
to  record  the  wages  and  working  hours  of 
non-exempt  employees.  Commentors  are  en- 
couraged to  suggest  formats  and  contents 
which  would  be  made  available  to  employing 
offices  for  their  consideration. 
2.  Specific  Issues  Under  Individual  Sections 

In  addition  to  the  preceding  issues  that 
arise  under  all  five  sections  of  the  CAA.  the 
Board  also  requests  comments  on  the  follow- 
ing matters  arising  under  individual  sections 
o£  the  Act. 

a.  Issues  Under  Section  203  (Fair  Labor 
Standards  Act) 

rThe  Fair  Labor  Standards  Act  sets  forth 
requirements  for  minimum  wage  and  over- 
time pay  (except  for  exempt  employees), 
equal  pay  for  equal  work,  and  a  prohibition 
on  oppressive  child  labor.  With  respect  to 
overtime  pay.  employers  must  pay  all  non- 
exempt  employees  overtime  pay  of  one  and 
one-half  times  their  hourly  rate  for  each 
hour  worked  in  excess  of  40  hours  per  work- 
week. The  regulations  of  the  Secretary  set 
forth  specific  criteria  as  to  whether  employ- 
ees performing  particular  job  responsibilities 
are  bona  fide  executive,  administrative  or 
pi^ofessional  personnel. 

(i)  Employees  Employed  in  a  Bona  Fide  Ex- 
ecutive. Administrative  or  Professional  Ca- 
pacity. 

Section  13(a)  of  the  FLSA  provides  an  ex- 
eihption  from  its  minimum  wage  and  over- 
time provisions  for  any  employee  employed 
in  a  bona  fide  executive,  administrative  or 
professional  capacity  as  those  terms  are  de- 
fined in  regulations  of  the  Secretary.  29  CFR 
Pfcrt  541  contains  those  regulations. 

In  addition  to  the  regulations,  the  Depart- 
ment of  Labor  has  issued  interprestations 
and  opinions  which  have  elaborated  upon  the 
statutory  definitions.  The  Board  recognizes 
that  these  regulations,  interpretations,  and 
opinions  may  create  uncertainties  regarding 
the  scope  or  application  of  the  exemptions, 
particularly  as  they  may  be  applied  to  the 
Congress,  and  it  is  often  difficult  to  know  in 
advance  of  litigation  whether  a  particular 
employee  is  exempt  under  these  regulations. 
As  a  result,  employing  offices  may  incur  sub- 
stantial and  unanticipated  overtime  costs 
absent  a  major  change  in  employing  offices' 
manner  of  operation. 

The  Board  invites  comments  on  whether 
and  to  what  extent  the  Board  should  modify 


the  regulations  promulgated  by  the  Sec- 
retary regarding  exempt  executive,  adminis- 
trative and  professional  employees. 
Commentors  are  reminded  that  any  sug- 
gested modification  of  the  Secretary's  regu- 
lations should  be  supported  with  an  expla- 
nation as  to  how  such  modification  would 
meet  the  "good  cause"  standard  of  the  CAA. 
See  Section  l.a.  supra. 

(ii)  Whether  The  Board  Should  Adopt  the 
Interprestive  Bulletins  as  Regulations. 

Various  provisions  of  the  FLSA  give  the 
Secretary  specific  regulatory  authority;  e.g. 
section  13(a)(1)  provides  an  exemption  for  ex- 
ecutive, administrative  and  professional 
employess  "as  such  terms  are  defined  and  de- 
limited from  the  time  to  time  by  regulations 
of  the  Secretary  ..."  Regulations  pursuant 
to  such  specific  authorities  are  codified  in  29 
CFR  Parts  510  to  697. 

With  respect  to  many  of  the  other  provi- 
sions of  the  FLSA  for  which  the  Secretary 
does  not  have  specific  regulatory  authority. 
"Statements  of  General  Policy  or  Interpreta- 
tion Not  Directly  related  to  Regulations" 
codified  in  29  CFR  Part  775  to  794  have  been 
issued.  Typically,  these  parts  (generally 
called  Interpretative  Bulletins)  contain  lan- 
guage such  as  the  following  in  section  778.1: 
"This  Part  778  constitutes  the  official  inter- 
pretation of  the  Department  of  Labor  with 
respect  to  the  meaning  and  application  of 
the  maximum  hours  and  overtime  pay  re- 
quirement contained  in  section  7  of  the  Act. 
It  is  the  purpose  of  this  bulletin  to  make 
available  in  one  place  the  interpretation  of 
these  provisions  which  will  guide  the  Sec- 
retary and  the  Administrator  in  the  perform- 
ance of  their  duties  under  the  Act  until  they 
are  otherwise  directed  by  authoritlve  deci- 
sions of  the  courts.  .  ." 

The  Board  invites  comment  on  the  follow- 
ing questions: 

(1)  Are  the  Department  of  Labor's  Interpre- 
tive Bulletins  "substantive  regulations" 
with  the  meaning  of  section  203(c)(2)? 

(2)  If  the  Interpretive  Bulletins  are  sub- 
stantive regulations,  whether  and  to  what 
extent  the  Board  should  modify  them? 

(3)  If  the  Interpretive  Bulletins  are  not 
substantive  regulations,  whether  and  to 
what  extent  the  Board  should  adopt  them  as 
the  Board's  regulations  or  as  official  inter- 
pretations? 

(4)  If  the  Interpretive  Bulletins  are  not 
substantive  regulations,  may  an  employing 
office  nevertheless  defend  its  actions  if  it  has 
relied  upon  such  an  Interpretive  Bulletin  in 
light  of  the  provisions  of  the  Portal-to-Por- 
tal  Act.  29  U.S.C.  §251  et  seq.? 

(iii)  Joint  Employer  Status. 

In  the  context  of  the  FLSA.  the  term  "em- 
ployer" has  not  been  construed  as  limited  to 
a  single  employer;  it  may  include  two  or 
more  nominally  separate  employers  of  the 
same  employee.  Such  "joint  employment" 
could  arise  by  analogy  under  the  CAA  where 
a  covered  employee  performs  work  which  si- 
multaneously benefits  two  or  more  covered 
employing  offices  such  as  a  member's  per- 
sonal office  and  a  committee  staff  or  works 
for  two  or  more  covered  employing  offices  at 
different  times  during  the  workweek. 

A  determination  of  whether  employment  is 
to  be  considered  joint  employment  or  sepa- 
rate and  distinct  employment  for  FLSA  pur- 
poses depends  on  all  of  the  facts  in  a  particu- 
lar case.  The  Department  of  Labor's  Inter- 
pretive Bulletin  lists  the  following  factors  in 
determining  joint  employment  status: 
whether  there  is  an  arrangement  between 
the  employers  to  share  the  employee's  serv- 
ices;   whether    the    employee's   services   are 


provided  to  both  employers  at  the  same 
time;  whether  one  employer  is  acting  di- 
rectly or  indirectly  in  the  interest  of  the 
other  employer  in  relation  to  the  employee; 
and  whether  both  employers  are  commonly 
controlled.  29  C.F.R.  Ch.  V.  Pt.  791. 

Where  an  individual  works  for  nominally 
separate  employers  that  are  actually  "joint 
employers",  all  of  the  employee's  hours  of 
work  are  considered  as  one  employment.  In 
that  event,  all  joint  employers  are  liable, 
both  separately  and  jointly,  for  compliance 
with  the  applicable  provisions  of  the  FLSA. 
including  overtime  pay. 

The  Board  invites  comment  on  whether 
and  to  what  extent  this  doctrine  is  applica- 
ble under  the  CAA. 

The  Board  further  invites  comment  on 
whether  it  should  adopt  regulations  govern- 
ing joint  employment  for  covered  employees 
and  employing  offices,  and  if  so.  what  the 
content  of  those  regulations  should  be. 

b.  Issues  Under  Section  202  (Family  and  Medi- 
cal Leave  Act) 

The  Family  and  Medical  Leave  Act  gen- 
erally requires  employers  to  permit  covered 
employees  to  take  up  to  12  weeks  of  unpaid, 
job  protected  leave  during  a  12-month  period 
for  the  birth  of  a  child  and  to  care  for  the 
newborn;  placement  of  a  child  for  adoption 
or  foster  care;  care  of  a  spouse;  child,  or  par- 
ent with  a  serious  health  condition;  or  an 
employee's  own  serious  health  condition. 
The  FMLA  and  the  Secretary's  regulations 
thereunder  contain  provisions  concerning 
the  maintenance  of  health  benefits  during 
leave,  job  restoration  after  leave,  notice  and 
medical  certifications  of  the  need  for  FMLA 
leave,  and  the  relationship  of  FMLA  leave  to 
other  employment  laws  including  the  Ameri- 
cans With  Disabilities  Act.  Workers  Com- 
pensation, and  Title  VII  of  the  Civil  Rights 
Act  of  1964. 

(i)  Previous  Application  of  the  FMLA  to 
Certain  Employees. 

The  Board  notes  that  Title  V  of  the  FMLA 
made  specified  rights  and  protections  under 
the  FMLA  available  to  certain  employees  of 
the  House  of  Representatives  and  of  the  Sen- 
ate. On  August  5.  1993.  the  House  Committee 
on  House  Administration  of  the  103th  Con- 
gress adopted  regulations  and  forms  to  im- 
plement the  FMLA  in  the  House  of  Rep- 
resentatives. 

Title  V  and  such  House  regulations  pro- 
vided different  FMLA  rights  and  protections 
to  employees  of  the  House  of  Representatives 
and  of  the  Senate  than  are  provided  under 
the  CAA.  For  example,  under  Title  V.  "any 
employee  in  an  employment  position"  of  the 
House  of  Representatives  and  any  employee 
of  the  Senate  who  has  been  employed  for  at 
least  twelve  months  on  other  than  a  tem- 
porary or  intermittent  basis  was  eligible  for 
FMLA  leave.  Thus.  Title  V  provided  FMLA 
leave  to  House  employees  immediately  upon 
employment  and  to  Senate  employees  who 
had  worked  at  least  twelve  months  on  other 
than  a  temporary  or  intermittent  basis. 

Conversely.  Section  202(a)(2)(B)  of  the  CAA 
defines  an  "eligible  employee"  for  the  pur- 
pose of  FMLA  leave  as  any  employee  who 
has  been  employed  in  any  employing  office 
for  12  months  and  for  at  least  1.250  hours  of 
employment  during  the  12  months  imme- 
diately preceding  the  commencement  of 
leave.  Consequently,  the  CAA  establishes  dif- 
ferent leave  eligibility  requirements  than 
Title  V  of  the  FMLA  established.  The  Board 
further  notes  that  Section  504(b)  of  the  CAA 
repeals  Title  V  of  the  FMLA  effective  Janu- 
ary 23.  1996. 

Section  2612  of  the  FMLA  as  applied  to  the 
House  of  Representatives  and  to  the  Senate 
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under  the  CAA  entitles  "eligible  employees" 
to  take  up  to  12  weeks  of  FMLA  leave  in  a  12- 
month  period.  Section  825.200(b)  of  the  regu- 
lations promulgated  by  the  Secretary  pro- 
vides that  the  employer  may  elect  to  use  the 
calendar  year,  a  fixed  twelve  month  leave  or 
fiscal  year,  or  a  12-month  period  prior  to  or 
after  the  commencement  of  leave  to  cal- 
culate the  12-month  period  within  which  eli- 
gible employees  are  entitled  to  take  up  to  12 
weeks  leave.  The  Board  notes  that  the  Au- 
gust 5.  1993  regulations  of  the  House  Com- 
mittee on  House  Administration  designated 
for  all  employing  offices  of  the  House  of  Rei>- 
resentatives  the  period  from  January  3  of 
one  year  through  January  2  of  the  following 
year  as  the  FMLA  leave  year  within  which 
eligible  employees  are  entitled  to  take  up  to 
12  weeks  of  leave.  The  Board  further  notes 
that,  pursuant  to  sections  504(b)  and  506  of 
the  CAA.  Title  V  of  the  FMLA  upon  which 
such  regulation  was  based  is  repealed  effec- 
tive January  23.  1996. 

The  Board  invites  comment  on  the  follow- 
ing questions: 

(1)  Whether  and.  if  so.  how.  the  twelve 
month  and  1.250  hours  of  work  FMLA  leave 
eligibility  requirements  should  be  calculated 
for  employees  employed  by  more  than  one 
employing  office?  See  infra  (ii)  on  "Employ- 
ment by  More  Than  One  Office '. 

(2)  Whether  there  is  "good  cause"  to  be- 
lieve that  a  regulation  designating  a  uniform 
FMLA  leave  year  within  which  "eligible  em- 
ployees" are  entitled  to  take  FMLA  leave 
would  be  "more  effective"  for  the  implemen- 
tation of  the  rights  and  protections  of  the 
CAA  than  the  regulations  promulgated  by 
the  Secretary  which  would  permit  employers 
to  designate  the  12-month  period  appropriate 
to  their  office? 

(3)  Whether,  assuming  that  there  is  not 
"good  cause"  to  designate  a  uniform  FMLA 
leave  year  for  all  employing  offices,  the  ex- 
istence of  non-uniform  leave  years  by  em- 
ploying offices  would  affect  the  FMLA  leave 
rights  of  ".eligible  employees"  who  are  em- 
ployed by  more  than  one  employing  office? 
See  infra  (ii)  on  "Employment  by  More  Than 
One  Office". 

The  Board  further  seeks  information  on 
whether  and  to  what  extent  policies  and 
practices  of  the  House  of  Representatives, 
the  Senate,  the  Instrumentalities  or  any 
covered  employing  office  exist  that  provide 
different  FMLA  rights  and  protections  than 
would  be  provided  under  the  CAA  if  the  regu- 
lations promulgated  by  the  Secretary  were 
made  applicable  to  such  employees. 

(ii)  Employment  by  More  Than  One  Office 

In  the  context  of  the  FMLA.  the  term 
"covered  employer"  has  not  been  construed 
as  limited  to  a  single  employer;  it  may  in- 
clude two  or  more  employers  of  the  same  em- 
ployee. Sections  825.106,  825.104(c)(2)  and 
825.107  of  the  regulations  promulgated  by  the 
Secretary  set  forth  factors  to  be  considered 
in  making  a  determination  of  whether  a 
"joint  employment",  "integrated  employer", 
or  "successor  in  interest",  respectively,  rela- 
tionship exists  for  the  purposes  of  FMLA 
leave  eligibility,  job  restoration  and  mainte- 
nance of  health  benefits  responsibilities  of 
employers. 

The  Board  invites  comment  on  whether 
and.  if  so,  how  the  definitions  of  "joint  em- 
ployer", "integrated  employer"  or  "succes- 
sor employer"  set  forth  in  the  regulations 
promulgated  by  the  Secretary  should  be  ap- 
plied and/or  modified  to  implement  FMLA 
rights  and  protections  under  the  CAA  with 
respect  to  covered  employees  employed  si- 
multaneously or  seriatim  by  more  than  one 


employing   office    during    any    relevant    12- 
month  period. 

Signed  at  Washington.  D.C..  on  this  27th 
day  of  September.  1995. 

Glen  d.  Nager. 
Chair  of  the  Board. 
Office  of  Compliance. 


NOTICE  OF  PROPOSED 
RULEMAKING 

Mr.  THURMOND.  Mr.  President,  pur- 
suant to  section  304(b)  of  the  Congres- 
sional Accountability  Act  of  1995  (2 
U.S.C.  sec.  1384(b)),  a  notice  of  proposed 
rulemaking  was  submitted  by  the  Of- 
fice of  Compliance,  U.S.  Congress.  The 
notice  relates  to  the  Employee  Poly- 
graph Protection  Act  of  1988  and  Its  ap- 
plicability to  the  Capitol  Police  under 
the  Congressional  Accountability  Act. 

Section  304(b)  requires  this  notice  to 
be  printed  in  the  Congressional 
Record,  therefore  I  ask  unanimous 
consent  that  the  notice  be  printed  in 
the  Record. 

There  being  no  objection,  the  notice 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  Complia.nce 

(The  Congressional  Accountability 
Act  of  1995:  Extension  of  Rights  and 
Protections  Under  the  Employee  Poly- 
graph Protection  Act  of  1988) 

.NOTICE  OF  PROPOSED  RULEMAKING 

Summary 

This  document  contains  proposed  regula- 
tions authorizing  the  Capitol  Police  to  use 
lie  detector  tests  under  Section  204(a)(3>  and 
(c)  of  the  Congressional  Accountability  Act 
of  1995  ("CAA").  P.L.  104-1.  The  proposed  reg- 
ulations set  forth  the  recommendations  of 
the  Executive  Director.  Office  of  Compliance 
as  approved  by  the  Board  of  Directors.  Office 
of  Compliance. 

The  CAA  applies  the  rights  and  protections 
of  eleven  federal  labor  and  employment  law 
statutes  to  covered  employees  and  employ- 
ing offices  within  the  legislative  branch. 
Section  204  extends  the  rights  and  protec- 
tions of  the  Employee  Polygraph  Protection 
Act  of  1988  [29  U.S.C.  §§2001.  et  seq.]  to  cov- 
ered employees  and  employing  offices.  The 
provisions  of  section  204  are  effective  Janu- 
ary 23.  19%.  one  year  after  the  effective  date 
of  the  CAA. 

The  purpose  of  this  proposed  regulation  is 
to  authorize  the  Capitol  Police  to  use  lie  de- 
tector tests  with  respect  to  its  own  employ- 
ees. 

Dates. — Comments  are  due  on  or  before  30 
days  after  the  date  of  publication  of  this  no- 
tice in  the  Congressional  Record. 

Addresses.— Submit  written  comments  (an 
original  and  10  copies)  to  the  Chair  of  the 
Board  of  Directors.  Office  of  Compliance. 
Room  LA  200.  Library  of  Congress.  Washing- 
ton. DC.  20540-1999.  Those  wishing  to  receive 
notification  of  receipt  of  comments  are  re- 
quested to  include  a  self -addressed,  stamped 
post  card.  Comments  may  also  be  transmit- 
ted by  facsimile  ("FAX")  machine  to  (202) 
252-3115.  This  is  not  a  toll-free  call.  Copies  of 
comments  submitted  by  the  public  will  be 
available  for  review  at  the  Law  Library 
Reading  Room.  Room  LM-201.  Law  Library 
of  Congress.  James  Madison  Memorial  Build- 
ing, Washington,  D.C..  Monday  through  Fri- 
day, between  the  hours  of  9:30  a.m.  and  4:00 
p.m. 


For  Further  Information  Contact.— Execu- 
tive Director.  Office  of  Compliance  at  (202) 
252-3100.  This  notice  is  also  available  in  the 
following  formats:  large  print,  braille,  audio 
tape,  and  electronic  file  on  computer  disk. 
Requests  for  this  notice  in  an  alternative 
format  should  be  made  to  Mr.  Russell  Jack- 
son. Director.  Service  Department.  Office  of 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate.  (202)  244-2705. 

Supplementary  Information 
Background  and  Summary 

The  Congressional  Accountability  Act  of 
1995  ("CAA")  was  enacted  into  law  on  Janu- 
ary 23.  1995.  In  general,  the  CAA  applies  the 
rights  and  protections  of  eleven  federal  labor 
and  employment  law  statutes  to  covered  em- 
ployees offices  within  the  legislative  branch. 
Section  204(a)  and  (b)  of  the  CAA  applies  the 
rights  and  protections  of  the  Employee  Poly- 
graph Protection  Act  of  1988.  29  U.S.C.  §2001. 
et  seq.  ( "EPPA")  to  covered  employees  and 
employing  offices.  Section  204(c)  authorizes 
the  Board  of  Directors  of  the  Office  of  Com- 
pliance ("Board")  established  under  the  CAA 
to  issue  regulations  implementing  the  sec- 
tion. Section  204(c)  further  states  that  such 
regulations  "shall  be  the  same  as  sub- 
stantive regulations  issued  by  the  Secretary 
of  Labor  to  implement  the  statutory  provi- 
sions referred  to  in  subsections  (a)  and  (b» 
except  insofar  as  the  Board  may  determine, 
for  good  cause  shown  and  stated  together 
with  the  regulation,  that  a  modification  of 
such  regulations  would  be  more  effective  for 
the  implementation  of  the  rights  and  protec- 
tions under  this  section."  Section  204(a)(3) 
provides  that  nothing  in  this  section  shall 
preclude  the  Capitol  Police  from  using  lie  de- 
tector tests  in  accordance  with  regulations 
issued  under  section  204(c)  of  the  CAA. 

The  Capitol  Police  is  the  primary  law  en- 
forcement agency  of  the  legislative  branch. 
The  proposed  regulations  would  provide  the 
Capitol  Police  with  specific  authorization  to 
use  lie  detector  tests.  The  limitations  on  the 
exclusion  of  the  projwsed  regulation  are  de- 
rived from  the  Secretary  of  Labors  regula- 
tion implementing  the  exclusion  for  public 
sector  employers  under  Section  7(a)  of  the 
EPPA  (29  CFR.  §801. 10(d)).  which  limits  the 
exclusion  to  the  entity's  own  employees. 

The  Board  issues  concurrently  with  this 
proposed  regulation  a  separate  Advance  No- 
tice of  Proposed  Rulemaking  which  invites 
comment  regarding  a  number  of  other  regu- 
latory issues,  including  what  regrulations.  if 
any.  the  Board  should  issue  to  implement 
the  remainder  of  Section  204. 

Proposed  Regulation— E^xclusion  for 
Employees  of  the  Capitol  Police 

None  of  the  limitations  on  the  use  of  lie 
detector  tests  by  employing  offices  set  forth 
in  Section  204  of  the  CAA  apply  to  the  Cap- 
itol Police.  This  exclusion  from  the  limita- 
tions of  Section  204  of  the  CAA  applies  only 
with  respect  to  Capitol  Police  employees. 
Except  as  otherwise  provided  by  law  or  these 
regulations,  this  exclusion  does  not  extend 
to  contractors  or  nongovernmental  agents  of 
the  Capitol  Police,  nor  does  it  extend  to  the 
Capitol  Police  with  respect  to  employees  of  a 
private  employer  or  an  otherwise  covered 
employing  office  with  which  the  Capitol  Po- 
lice has  a  contractual  or  other  business  rela- 
tionship. 

Recommended  Method  of  Approval 

The  Board  recommends  that  this  regula- 
tion be  approved  by  concurrent  resolution  in 
light  of  the  nature  of  the  work  performed  by 
the  Capitol  Police  and  the  fact  that  neither 
the  House  of  Representatives  nor  the  Senate 
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h4s  exclusive  responsibility  for  the  Capitol 
Police. 

plpied  at  Washington,  DC.  on  this  27th 
day  of  September  1995. 

Glen  D.  Nager, 
Chair  of  the  Board. 
Office  of  Compliance. 


RATIFICATION  OF  THE  CONVEN- 
TION ON  THE  ELIMINATION  OF 
ALL  FORMS  OF  DISCRIMINATION 
JAGAINST  WOMEN 

Mr.  PELL.  Mr.  President,  I  offer  my 
congratulations  to  the  conveners  and 
participants  of  the  Fourth  World  Con- 
ference on  Women,  held  in  Beijing  this 
September,  and  the  parallel  NGO 
Forum  on  Women  for  promoting  the 
human  rights  of  women  around  the 
world.  I  would  especially  commend  the 
members  of  the  U.S.  delegation  to  the 
Women's  Conference,  particularly  First 
Lady  Hillary  Clinton  and  Ambassador 
Madeleine  Albright,  as  well  as  the 
many  others  who  contributed  to  its 
success. 

The  goal  of  this  Conference  was  to 
promote  the  advancement  of  women  by 
identifying  and  overcoming  the  obsta- 
cles still  facing  women.  In  many  parts 
of  the  world  today,  discrimination 
against  women  results  in  forced  abor- 
tions, in  the  trafficking  or  forced  pros- 
titution of  young  girls,  and  in  the  de- 
nial of  nutrition  or  health  care,  even  to 
the  point  of  infanticide.  Women  are 
also  the  primary  victims  of  domestic 
violence  or  rape,  and  rape  is  increas- 
ingly being  used  as  a  tool  of  war  in 
conflicts  such  as  Bosnia.  Cambodia.  Li- 
beria, Peru.  Somalia,  and  Rwanda. 

In  many  parts  of  the  world,  women 
are  denied  education,  job  training,  or 
employment  opportunities.  Today,  64 
percent  of  the  world's  illiterate  and  70 
percent  of  the  world's  population  that 
lives  in  absolute  poverty  are  women. 
EJven  when  employed,  women  fre- 
quently face  pay  discrimination  in  the 
workplace.  In  too  many  countries, 
women  are  excluded  from  participating 
in  policy-making  or  prevented  by  law 
from  voting  in  elections. 

Mr.  President,  the  women's  con- 
ference addressed  all  of  these  issues 
and  called  upon  governments  to  com- 
mit to  specific  actions  that  would  ad- 
vance the  status  of  women.  The  United 
States  delegation  made  commitments 
that  continue  the  long-standing  tradi- 
tion of  U.S.  leadership  in  the  fight  for 
equality  for  women  and  men.  American 
commitments  include:  the  creation  of  a 
White  House  Council  on  Women  to  co- 
ordinate the  implementation  of  the 
Platform  for  Action  within  the  U.S.;  a 
new  Justice  Department  initiative  to 
fight  domestic  violence;  increased  re- 
sources for  improving  women's  health; 
improved  access  for  women  to  financial 
oredit;  and  continued  support  for  the 
human  rights  of  all  people. 

Mr.  President.  I  commend  the  Clin- 
ton administration  for  its  continued  ef- 


forts to  promote  the  status  of  women 
at  home  and  abroad.  This  year  marks  a 
historic  point  in  the  fight  for  women's 
equality.  1995  is  the  75th  anniversary  of 
women's  suffrage  in  the  United  States. 
It  is  also  the  fiftieth  anniversary  of  the 
United  Nations,  whose  charter  recog- 
nizes the  equal  rights  of  women  and 
men.  And  of  course,  the  success  of  this 
year's  Fourth  World  Conference  on 
Women  has  set  a  new  agenda  for  the 
advancement  of  women.  In  this  spirit. 
Mr.  President.  I  believe  it  is  time  for 
the  U.S.  Senate  to  give  its  advice  and 
consent  to  the  ratification  of  the  Con- 
vention on  the  Elimination  of  All 
Forms  of  Discrimination  Against 
Women. 

The  women's  convention  is  the  most 
comprehensive  and  detailed  inter- 
national agreement  that  promotes  the 
equality  of  women  and  men.  The  con- 
vention legally  defines  discrimination 
against  women  for  the  first  time  and 
establishes  rights  for  women  in  areas 
not  previously  covered  by  inter- 
national law.  Today.  147  countries  have 
ratified  the  convention.  The  United 
States  is  the  only  industrialized  de- 
mocracy in  the  world  that  has  failed  to 
ratify  the  convention. 

Under  my  chairmanship,  the  Senate 
Foreign  Relations  Committee  held 
three  hearings  on  this  important  con- 
vention. On  September  29,  1994,  with 
my  whole-hearted  support,  the  com- 
mittee voted  13  to  5  to  report  favorably 
the  convention  with  a  resolution  of 
ratification  to  the  Senate  for  its  advice 
and  consent.  Despite  support  for  ratifi- 
cation from  many  Members  of  Congress 
on  both  sides  of  the  aisle,  from  the 
Clinton  administration,  and  from  the 
American  public,  opponents  of  ratifica- 
tion succeeded  in  blocking  the  conven- 
tion from  reaching  a  vote  in  the  Senate 
last  year. 

Mr.  President.  I  believe  the  U.S.  rati- 
fication of  this  convention  is  impor- 
tant to  demonstrate  American  commit- 
ment to  eliminating  all  forms  of  dis- 
crimination against  women  both  at 
home  and  abroad.  Equally  important, 
the  United  States  should  ratify  the 
convention  in  order  to  underscore  the 
importance  we  assign  to  international 
efforts  to  promote  and  protect  human 
rights.  By  failing  to  ratify  the  women's 
convention,  the  United  States  has 
rightfully  encouraged  criticism  from 
allies  who  cannot  understand  our  re- 
fusal to  uphold  rights  that  are  already 
found  within  the  provisions  of  our 
great  Constitution.  The  United  States 
cannot  criticize  other  countries'  viola- 
tions of  women's  rights  if  we  have  not 
recognized  those  rights  as  inter- 
national legal  standards.  The  women's 
convention  is  an  important  human 
rights  document  that  is  consistent 
with  the  existing  laws  of  the  United 
States.  Senate  advice  and  consent  to 
this  convention  will  demonstrate  U.S. 
leadership  in  the  fight  for  women's 
equality. 


Finally.  Mr.  President,  as  we  con- 
sider the  appropriations  bill  for  the 
State  Department  budget,  I  would  em- 
phasize the  difficulties  that  funding 
cuts  will  produce  in  the  work  to  pro- 
mote human  rights.  Without  adequate 
funding,  the  U.S.  will  be  unable  to  con- 
tinue to  play  a  leadership  role  in  the 
inteniational  effort  to  promote  wom- 
en's equality.  The  ability  of  the  State 
Department  to  monitor  human  rights 
abuses,  to  participate  in  the  work  of 
the  U.N.  Human  Rights  Commission,  to 
support  NGOs  in  their  human  rights 
work,  and  to  gather  information  on 
human  rights  violations  would  be  se- 
verely threatened.  Clearly,  it  is  in  the 
best  interests  of  the  United  States  to 
promote  human  rights  and  democracy 
in  every  country.  Let  us  not  lose  our 
leadership  role  in  the  protection  of 
human  rights. 


NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

Mr.  PELL.  Mr.  President.  I  rise  today 
to  discuss  the  extraordinary  impact  of 
the  National  Endowment  for  the  Hu- 
manities on  my  home  State  of  Rhode 
Island.  Rhode  Island  has  long  had  a 
special  relationship  with  the  endow- 
ments— ever  since  the  President  of 
Brown  University,  my  old  friend  Bar- 
naby  Keeney,  formed  a  commission  to 
investigate  the  possibility  of  a  national 
support  for  study  in  the  humanities. 
The  Commission  returned  with  a  force- 
ful recommendation  for  the  creation  of 
such  a  program  and  in  1965  we  created 
the  National  Endowment  for  the  Hu- 
manities. Since  that  time,  the  Human- 
ities Endowment  has  supported  schol- 
arly research,  education  and  public 
programs  concerned  with  history,  lit- 
erature, philosophy,  language  and 
other  humanistic  disciplines,  and  has 
helped  to  make  the  United  States  a 
leader  in  these  fields  of  study.  Pro- 
grams have  included  both  popular  and 
scholarly  works  characterized  by  their 
singular  excellence,  including  the  Pul- 
itzer Prize  winning  Slavery  and  Human 
Progress  and  programs  such  as  "The 
Civil  War,"  "Columbus  and  the  Age  of 
Discovery"  and  "Baseball.  " 

Barnaby  Keeney,  a  decorated  veteran 
and  a  medieval  historian,  left  Brown 
University  to  become  the  first  chair- 
man of  the  National  Endowment  for 
the  Humanities.  Since  then.  Brown 
University  has  been  in  the  forefront  of 
research  and  study  in  humanities,  rec- 
ognized for  its  extraordinary  excel- 
lence with  repeated  fellowships  and 
grants  for  humanities  research  over 
the  last  thirty  years.  Rhode  Island  and 
the  Nation  as  a  whole  have  benefited 
enormously  from  this  work.  Mr.  Presi- 
dent, I  would  ask  unanimous  consent 
that  two  pieces  by  Edward  Abrahams, 
director  of  government  and  community 
relations  at  Brown  University — an  op- 
ed article  on  the  importance  of  the  hu- 
manities that  appeared  recently  in  the 
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Providence  Journal  and  remarks  deliv- 
ered on  Humanities  Day— be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  The  Providence  Journal-Bulletin, 

Mar.  17.  1995] 

Lyndon  Johnson.  Brown  and  the  Birth  of 

THE  NEH 

By  Edward  Abrahams 

■•A  great  nation  (and  a  great  civilization) 
feeds  upon  the  depth  of  its  scholarship— as 
well  as  the  breath  of  its  educational  oppor- 
tunity." So  said  President  Lyndon  Johnson 
at  Brown  University  in  1964. 

Today,  in  sharp  contrast,  the  new  Repub- 
lican majority  in  Congress  has  targeted, 
among  many  other  legislative  accomplish- 
ments of  Johnson's  Great  Society,  the  Na- 
tional Endowment  for  the  Humanities.  While 
President  Clinton's  budget  would  increase 
expenditures  for  the  endowment  by  3  per- 
cent, to  $183  million.  House  Republicans,  led 
by  Newt  Gingrich,  say  they  intend  to  kill 
both  NEH  and  its  more  controversial  part- 
ner, the  National  Endowment  for  the  Arts. 

Because  NEH  has  not  been  reauthorized  for 
the  past  two  years,  most  analysts  concur 
that  the  effort  to  eliminate  it  could  succeed. 
House  Republicans  have  said  that  they  do 
not  intend  to  fund  any  programs  that  remain 
unauthorized.  In  fact.  NEH  will  claim  vic- 
tory if  it  survives  in  its  current  configura- 
tion with  a  smaller  budget.  Indicative  of 
things  perhaps  to  come  is  the  current  drive 
to  rescind  $5  million  from  this  year's  budgets 
for  both  endowments. 

Last  year,  the  NEH  spent  about  $150  mil- 
lion to  help  support  research,  education  and 
cultural  life  in  America,  including  $2.3  mil- 
lion in  Rhode  Island.  Among  the  larger 
projects  funded  by  the  endowment  at  Brown 
in  their  joint  effort  to  provide  public  service 
through  education  and  research,  for  example, 
were  a  summer  seminar  for  college  teachers 
on  Piers  Plowmari  and  The  Canterbury  Tales,  a 
summer  course  for  high  school  teachers  on 
The  Tale  of  Gengi.  and  the  Women  Writers 
Project.  The  last,  matched  by  contributions 
from  the  university,  seeks  to  ensure  the  in- 
clusion of  women's  contributions  to  lit- 
erature by  rediscovering,  encoding  and  some- 
times publishing  (with  Oxford  University 
Press)  lost  women's  writing  in  English  from 
1330  to  1830. 

The  project  has  enabled  scholars  to  study 
the  development  of  the  English  language  as 
well  as  pioneer  the  writing  of  computer 
codes  for  international  transactions  of  infor- 
mation in  business  and  technology. 

Brown's  relations  with  NEH  have  been  no- 
tably close.  The  university's  leaders  were  in 
fact  present  at  the  proposed  creation  of  the 
endowment.  In  September  1964.  President 
Lyndon  Johnson  traveled  to  Brown  to  re- 
ceive an  honorary  degree,  and  announce  that 
in  his  view  "national  greatness"  reejuired 
that  "there  ...  be  no  neglect  of  the  human- 
ities." Johnson  said  that  he  "look[ed]  with 
the  greatest  favor  upon  the  proposal  [issued 
earlier  in  the  year  by  Brown's]  President 
[Barnaby]  Keeney's  Commission  for  the  Na- 
tional Foundation  for  the  Humanities." 

In  language  suggestive  of  another  era.  the 
Keeney  Commission  had  recommended  the 
creation  of  a  federal  foundation  to  support 
"whatever  understanding  can  be  attained 
...  of  such  enduring  values  as  justice,  free- 
dom, virtue,  beauty,  and  truth."  Within 
months  of  Johnson's  address,  with  the  help 
of  Sen.  Claiborne  Pell  (who  is  regarded  as  the 
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father  of  both  endowments)  in  the  Senate 
and  John  Brademas  in  the  House.  Johnson 
pushed  through  Congress  the  act  that  estab- 
lished both  NEH  and  NEA. 

In  1966,  Keeney.  a  decorated  veteran  and  a 
medieval  historian,  left  Brown's  presidency 
to  become  the  first  chairman  of  NEH. 

After  Vietnam  and  Watergate,  few  intellec- 
tuals on  either  side  of  the  political  spectnim 
find  much  firepower  in  the  old-fashioned  lib- 
eral rhetoric  that  Keeney  and  Johnson  both 
used  to  launch  their  hope  of  providing  mod- 
est federal  funds  to  promote  education  and 
research  in  the  humanities.  But  in  1964  most 
Americans  felt  that  the  humanities  and  the 
arts  not  only  could  enrich  their  lives,  but 
that  they  also  could  contribute  to  realizing 
the  promise  of  American  life,  which  they  did 
not  then,  and  perhaps  do  not  today,  see  only 
in  materialist  terms. 

Without  faith  in  the  inherent  national  sig- 
nificance of  the  mission  of  universities  like 
Brown,  not  to  mention  the  federal  govern- 
ment, it  becomes  difficult  to  defend,  let 
alone  advance,  the  public  commitment  John- 
son legislatively  harnessed  only  30  years  ago, 
to  support  scholarship  and  public  program- 
ming and,  with  the  passage  of  the  Higher 
Education  Act  in  1965.  begin  to  provide  uni- 
versal access  to  higher  education.  All  have 
come  under  considerable  pressure  for  years. 
They  are  threatened  even  more  by  the  new 
Congress. 

The  attacks  on  both  endowments  are  seri- 
ous, far  out  of  proportion  to  the  insignificant 
amount  of  federal  dollars  in  a  $1.6  trillion 
budget  they  channel  to  such  projects  as  re- 
discovering lost  literature  or  teaching  high 
school  and  college  teachers  medieval  lit- 
erature. They  suggest  that  we  have  lost  con- 
fidence in  our  national  institutions  to  solve 
collective  problems  or  to  give  us  a  sense  of 
identity  or  direction. 

Humanities  Day 

"Our  cultural  institutions  are  an  essential 
national  resource:  they  must  be  kept 
strong."  So  said  President  Reagan  in  1981. 

For  over  three  decades,  one  of  the  most  im- 
portant agencies  that  has  helised  keep  them 
strong  has  been  the  National  Endowment  for 
the  Humanities.  That  is  why  the  Association 
of  American  Universities,  which  I  represent 
here  today,  unequivocally  supports  full  fund- 
ing for  the  Endowment.  An  association  of  60 
universities  represented  in  almost  all  fifty 
states,  the  AAU  is  committed  to  advancing 
research  and  education  in  America. 

NEH  has  more  than  fulfilled  its  mission.  It 
has.  in  the  parlance  of  our  budget  conscious 
era.  offered  an  impressive  return  on  the  in- 
vestment of  public  dollars.  Every  President 
and  every  Congress  since  1965  has  supported 
NEH.  They  have  done  so  because  they  have 
understand  that  a  free  and  good  government, 
in  Jefferson's  words,  depends  on  an  enlight- 
ened citizenry. 

A  single  controversial  project  should  not 
blind  us  from  seeing  how  well  NEH  has  ad- 
vanced culture  and  learning  in  America, 
while  helping  us  also  conserve  our  nation's 
heritage  and  preserve  its  memory. 

I  have  here  a  list  which  is  also  available  to 
you.  It  is  a  representative  sample  of  NEH- 
sponsored  projects  at  America's  colleges  and 
universities.  Permit  me  to  mention  three. 

At  Rice  University  in  Texas,  an  NEH  grant 
enables  scholars  there  to  compile  and  edit  a 
seven-volume  series  of  Jefferson  Davis"  pa- 
pers. 

At  the  University  of  Mississippi  an  NEH 
grant  facilitated  a  "Memories  of  Mis- 
sissippi" exhibit  that  recorded  ordinary  citi- 


zens' recollections  of  the  Depression  era  in 
the  northern  part  of  that  state. 

And  at  Ohio  State  University  NEH  funds 
are  assisting  secondary  school  teachers'  ef- 
forts to  integrate  Arabic  language  and  cul- 
ture courses  in  local  high  schools. 

What  these  projects  have  in  common  is 
that  they  make  our  nation  stronger  through 
the  advancement  of  knowledge,  culture,  and 
education. 

In  brief,  we  need  to  understand — and  we 
need  to  make  our  elected  representatives  un- 
derstand— that  if  NEH  is  disproportionately 
cut.  America's  cultural  institutions  will  not 
be  kept  strong.  They  will  bleed. 


MESSAGES  FROM  THE  HOUSE 

At  12:33  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
M.  one  of  its  reading  clerks,  announced 
that  the  House  has  passed  the  follow- 
ing bills  and  joint  resolution,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate: 

H.R.  2288.  An  act  to  amend  part  D  of  title 
IV  of  the  Social  Security  Act  to  extend  for  2 
years  the  deadline  by  which  States  are  re- 
quired to  have  in  effect  an  automated  data 
processing  and  information  retrieval  system 
for  use  in  the  administration  of  State  plans 
for  child  and  spousal  support. 

H.R.  2404.  An  act  to  extend  authorities 
under  the  Middle  East  Peace  Facilitation 
Act  of  1994  until  November  1.  1995.  and  for 
other  purposes. 

H.J.  Res.  108.  Joint  Resolution  making 
continuing  appropriations  for  the  fiscal  year 
1996.  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  2288.  An  act  to  amend  part  D  of  title 
rv  of  the  Social  Security  Act  to  extend  for  2 
years  the  deadline  by  which  States  are  re- 
quired to  have  in  effect  an  automated  data 
processing  and  information  retrieval  system 
for  use  in  the  administration  of  State  plans 
for  child  and  spousal  support;  to  the  Com- 
mittee on  Finance. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EG-1472.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  the  report  of  a  violation  of  the 
Antideficiency  Act.  case  number  94-16;  to  the 
Committee  on  Appropriations. 

EC-1473.  A  communication  from  the  Dep- 
uty Assistant  Secretary  (Communication, 
Computers,  and  Support  Systems),  the  De- 
partment of  the  Air  Force,  transmitting,  no- 
tification of  a  cost  comparison;  to  the  Com- 
mittee on  Armed  Services. 


REPORTS  OF  COMMITTEES 

The   following   rerwrt   of  committee 
was  submitted  on  September  27,  1995: 
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[By  Mr.  HATCH,  from  the  Committee  on 
tl^e  Judiciary,  without  amendment: 

IS. J.  Res.  31:  A  joint  resolution  proposing 
aji  amendment  to  the  Constitution  of  the 
United  States  to  grant  Congress  and  the 
States  the  power  to  prohibit  the  physical 
desecration  of  the  flag  of  the  United  States 
(Rept.  No.  104-148). 

The  following  report  of  committee 
was  submitted  on  September  28,  1995: 

By  Mr.  HATFIELD,  from  the  Committee 
ob  Appropriations: 

Ispecial  Report  entitled  "Revised  Alloca- 
tion to  Subcommittees  of  Budget  Totals 
fi^om  the  Concurrent  Resolution  for  Fiscal 
Ylear  1996"  (Rept.  No.  104-149). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  MACK: 
S.  1280.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  all   taxpayers 
with  a  50-percent  deduction  for  capital  gains, 
to  index  the  basis  of  certain  assets,  and  to 
allow  the  capital  loss  deduction  for  losses  on 
the  sale  or  exchange  of  an  individual's  prin- 
cipal  residence:   to   the   Committee   on    Fi- 
Tce. 
By  Mr.   KERRY  (for  himself  and  Mr. 
KENNEDY): 

S.  1281.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Sarah-Christen:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

S.  1282.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Triad:  to  the  Committee  on  Com- 
mprce.  Science,  and  Transportation. 
By  Mr.  McCONNELL: 
1283.  A  bill  to  authorize  the  Secretary  of 
Agriculture  to  regulate  the  commercial 
transportation  of  horses  for  slaughter,  and 
fop  other  purposes;  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 

By   Mr.   HATCH  (for  himself  and   Mr. 
Leahy): 

S.  1284,  A  bill  to  amend  title  17  to  adapt 
the  copyright  law  to  the  digital,  networked 
environment  of  the  National  Information  In- 
frastructure, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  WARNER  (for  himself  and  Mr. 
Ford): 
S.  Res.   176.  A  resolution  relating  to  ex- 
penditures for  official  office  expenses;  con- 
sidered and  agreed  to. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KERRY  (for  himself  and 
Mr.  KENNEDY): 
S.  1281.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 


tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
coastwise  trade  for  the  vessel  Sarah- 
Christen;  to  the  Committee  on  Com- 
merce, Science,  and  Transporta.tion. 

JONES  ACT  WAIVER  LEGISLATION 

•  Mr.  KERRY.  Mr.  President.  I  am 
pleased  to  join  my  colleague,  the  dis- 
tinguished senior  Senator  from  Massa- 
chusetts, in  introducing  a  bill  to  allow 
the  vessel  Sarah-Christen  to  be  em- 
ployed in  coastwise  trade  of  the  United 
States.  This  boat  has  a  small  passenger 
capacity,  carrying  up  to  12  passengers 
in  a  charter  business.  The  purpose  of 
this  bill  is  to  waive  those  sections  of 
the  Jones  Act  which  prohibit  foreign- 
made  vessels  from  operating  in  coast- 
wise trade.  The  waiver  is  necessary  be- 
cause, under  the  law,  a  vessel  is  not 
considered  built  in  the  United  States 
unless  all  major  components  of  its  hull 
and  superstructures  are  fabricated  in 
the  United  States,  and  the  vessel  is  as- 
sembled entirely  in  the  United  States. 
This  vessel  was  originally  built  in  a 
foreign  shipyard  in  1971,  but  since  then 
has  been  owned  and  operated  by  Amer- 
ican citizens,  repaired  in  American 
shipyards,  and  maintained  with  Amer- 
ican products.  The  owner  of  the  vessel 
simply  wishes  to  start  a  small  busi- 
ness, a  charter  boat  operation,  season- 
ally taking  people  out  for  cruises. 

After  reviewing  the  facts  in  the  case 
of  the  Sarah-Christen,  I  find  that  this 
wavier  does  not  compromise  our  na- 
tional readiness  in  times  of  national 
emergency,  which  is  the  fundamental 
purpose  of  the  Jones  Act  requirement. 
While  I  generally  support  the  provi- 
sions of  the  Jones  Act,  I  believe  the 
specific  facts  in  this  case  warrant  a 
waiver  to  permit  the  Sarah-Christen  to 
engage  in  coastwise  trade.  These  in- 
clude the  facts  the  vessel  is  more  than 
20  years  old,  the  owner  has  invested 
significant  funds  in  vessel  maintenance 
and  restoration  in  the  United  States, 
and  the  vessel  has  a  relatively  small 
passenger-carrying  capacity.  I  hope 
and  trust  the  Senate  will  agree  and 
will  speedily  approve  the  bill  being  in- 
troduced today.* 


By  Mr.  KERRY  (for  himself  and 
Mr.  Kennedy): 
S.  1282.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
coastwise  trade  for  the  vessel  Triad;  to 
the  Committee  on  Commerce,  Science, 
and  Transp)ortation. 

JONES  ACT  WAIVER  LEGISLATION 

•  Mr.  KERRY.  Mr.  President.  I  am 
pleased  to  join  my  colleague,  the  dis- 
tinguished senior  Senator  from  Massa- 
chusetts, in  introducing  a  bill  to  allow 
the  vessel  Triad  to  be  employed  in 
coastwise  trade  of  the  United  States. 
This  boat  has  a  small  passenger  capac- 
ity, carrying  up  to  6  passengers  in  a 
charter  business.  The  purpose  of  this 
bill  is  to  waive  those  sections  of  the 
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Jones  Act  which  prohibit  foreign-made 
vessels  from  operating  in  coastwise 
trade.  The  waiver  is  necessary  because, 
under  the  law,  a  vessel  is  not  consid- 
ered built  in  the  United  States  unless 
all  major  components  of  its  hull  and 
superstructure  are  fabricated  in  the 
United  States,  and  the  vessel  is  assem- 
bled entirely  in  the  United  States.  This 
vessel  was  originally  built  in  a  foreign 
shipyard  in  1982,  but  since  1992  it  hats 
been  owned  and  operated  by  American 
citizens,  repaired  in  American  ship- 
yards, and  maintained  with  American 
products.  The  owner  of  the  vessel  now 
wishes  to  start  a  small  business,  a 
charter  boat  operation,  seasonally  tak- 
ing people  out  for  cruises. 

After  reviewing  the  facts  in  the  case 
of  the  Triad  I  find  that  this  waiver 
would  not  compromise  our  national 
readiness  in  times  of  national  emer- 
gency, which  is  the  fundamental  pur- 
pose of  the  Jones  Act  requirement. 
While  I  generally  support  the  provi- 
sions of  the  Jones  Act,  I  believe  the 
specific  facts  in  this  case  warrant  a 
waiver  to  permit  the  Triad  to  engage  in 
coastwise  •  trade.  These  include  the 
facts  the  vessel  is  more  than  10  years 
old,  the  owner  has  invested  significant 
funds  in  vessel  maintenance  and  res- 
toration in  the  United  States  and  the 
vessel  has  a  relatively  small  passenger- 
carrying  capacity.  I  hope  and  trust  the 
Senate  will  agree  and  will  speedily  ap- 
prove the  bill  being  introduced  today.* 


By  Mr.  McCONNELL: 
S.  1283.  A  bill  to  authorize  the  Sec- 
retary of  Agriculture  to  regulate  the 
commercial  transportation  of  horses, 
and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. 

THE  HUMANE  METHODS  OF  LIVESTOCK 
SLAUGHTER  ACT  AMENDMENTS  ACT  OF  1995 

•  Mr.  McCONNELL.  Mr.  President,  last 
year  I  introduced  legislation  amending 
the  Federal  Humane  Methods  of  Live- 
stock Slaughter  Act  to  regulate  the 
commercial  transportation  of  horses  to 
slaughter  facilities.  After  considerable 
discussion  and  much  mail  on  this  im- 
portant issue,  I  have  made  several 
modifications  to  the  original  bill. 
Today,  I  am  introducing  legislation 
that  will  provide  greater  oversight  and 
integrity  concerning  the  commercial 
transportation  of  horses  to  slaughter 
facilities. 

I  am  pleased  that  my  bill  is  sup- 
ported by  the  American  Horse  Council, 
and  the  American  Horse  Protection  As- 
sociation. Other  organizations  that 
support  this  legislation  include  the 
American  Association  of  Equine  Prac- 
titioners, the  American  Humane  Asso- 
ciation, the  American  Society  for  Pre- 
vention of  Cruelty  to  Animals,  and  the 
Humane  Society  of  the  United  States. 

Currently,  some  horses  are  being 
transported  for  long  periods  in  over- 
crowded conditions  without  rest,  food, 
or  water.  Some  vehicles  used  for  trans- 
port have  inadequate  headroom  and  are 
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not  intended  to  transport  large  ani- 
mals. Further,  some  of  the  horses 
transported  have  serious  injuries  which 
can  be  severely  aggravated  by  the  jour- 
ney. This  legislation  would  give  the 
Secretary  of  Agriculture  the  authority 
to  correct  these  practices  by  regulating 
those  in  the  business  of  transporting 
horses  to  processing  facilities. 

I  want  to  make  it  clear  that  it  is  not 
my  intention  to  either  promote  or  pre- 
vent the  commercial  slaughter  of 
horses.  This  industry  has  been  in  exist- 
ence for  a  long  time  in  this  country, 
and  I  expect  that  it  will  continue  to  op- 
erate long  into  the  future.  My  purpose 
in  this  legislation  is  to  protect  horses 
from  unduly  harsh  and  unpleasant 
treatment  as  they  are  transported 
across  the  country. 

Horses  occupy  a  central  role  in  the 
traditions,  history,  and  economy  of 
Kentucky.  Thousands  of  Kentuckians 
are  employed  either  directly  or  indi- 
rectly by  the  horse  industry.  Horses 
have  been  good  to  Kentucky;  and  we 
should  try  to  the  maximum  practical 
extent  to  be  good  to  horses. 

This  bill  would  require  that  horses  be 
rested  off  the  vehicle  after  24  hours, 
with  access  to  food  and  water.  Vehicles 
used  to  transport  the  horses  would 
have  to  have  adequate  headroom  and 
interiors  free  of  sharp  edges.  Trans- 
porting vehicles  must  be  maintained  in 
a  sanitary  condition,  offer  adequate 
ventilation  and  shelter  from  extremes 
of  heat  and  cold,  be  large  enough  for 
the  number  of  horses  transported,  and 
allow  for  the  position  of  horses  by  size, 
with  stallions  segregated  from  other 
horses.  Finally,  in  order  to  be  trans- 
ported, horses  must  be  physically  fit  to 
travel. 

Enforcement  of  the  act  is  placed  with 
the  U.S.  Department  of  Agriculture, 
which  presently  regulates  the  slaugh- 
ter process  itself  under  the  Humane 
Methods  of  Slaughter  Act.  The  Depart- 
ment would  be  authorized  to  work  with 
State  and  local  authorities  to  enforce 
the  provisions  of  this  bill.  This  bill, 
while  correcting  abuses  that  exist,  will 
not  be  an  excessive  burden  on  the  proc- 
essing facilities,  auctions,  or  the  com- 
mercial transporters  of  these  horses. 

Unlike  other  livestock,  the  transpor- 
tation of  horses  to  processing  facilities 
is  often  a  lengthy  process,  because 
there  are  fewer  facilities  that  handle 
horses  and  they  are  located  in  only  a 
few  areas.  Moreover,  not  all  of  them 
operate  on  a  full-time  basis.  The  result 
is  that  the  transporting  of  these  ani- 
mals requires  special  protection. 

There  are  several  States  that  have 
passed  legislation  to  regulate  the 
transportation  of  these  horses,  but 
most  of  the  travel  is  interstate,  across 
wide  areas.  This  is  why  Federal  legisla- 
tion is  needed.  The  shipment  of  horses 
over  long  distances  in  inappropriate 
trailers,  without  food  or  water,  is  unac- 
ceptable. This  bill  would  extend  Fed- 
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eral  regulation  to  the  commercial 
transport  of  horses  to  slaughter  and  as- 
sure the  humane  and  safe  conditions  of 
that  transport. 

I  invite  all  groups  that  are  concerned 
about  these  horses  to  work  with  me  in 
passing  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1283 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  J.  SHORT  TrfLE. 

This  Act  may  be  cited"  as  the  "Safe  Com- 
mercial Transportation  of  Horses  for  Slaugh- 
ter Act  of  1995". 

SEC.     2.     COMMERCIAL     TRANSPORTATION     OF 
HORSES  FOR  SLAUGHTER. 

I»ublic  Law  85-765  (7  U.S.C.  1901  et  seq.)  is 
amended  by  adding  at  the  end  the  following: 
"TITLE        II-COMMERCLVL       TRANSPOR- 
TATION OF  HORSES  FOR  SLAUGHTER 
-SEC.  201.  FINDINGS. 

"Congress  finds  that,  to  ensure  that  horses 
sold  for  slaughter  are  provided  human  treat- 
ment and  care,  it  is  essential  to  regulate  the 
transportation,  care,  handling,  and  treat- 
ment of  horses  by  any  person  engaged  in  the 
commercial  transportation  of  horses  for 
slaughter. 

"SEC.  202.  DEFINITIONS. 

"In  this  title: 

"(1)  Commerce.— The  term  -commerce" 
means  trade,  traffic,  transportation,  or  other 
commerce — 

"(A)  between  any  State,  territory,  or  pos- 
session of  the  United  States,  or  the  District 
of  Columbia,  and  any  place  outside  thereof: 

"(B)  between  points  within  the  same  State, 
territory,  or  possession  of  the  United  States, 
or  the  District  of  Columbia,  bat  through  any 
place  outside  thereof;  or 

"(C)  within  any  territory  or  possession  of 
the  United  States  or  the  District  of  Colum- 
bia. 

"(2)  DEPARTMENT.— The  term  -Department' 
means  the  United  States  Department  of  Ag- 
riculture. 

■■(3)  Equine.— The  term  -equine'  includes 
any  member  of  the  Equidae  family. 

-■(4)  Foal.— The  term  -foal'  means  a  horse 
that  is  not  more  t'han  6  months  of  age. 

--(5)  Horse. — The  term  -horse"  includes  any 
member  of  the  Equidae  family. 

■(6)  Horse  for  slaughter— The  term 
-horse  for  slaughter'  means  any  horse  that  is 
transported,  or  intended  to  be  transported, 
to  a  slaughter  facility  or  intermediate  han- 
dler from  a  sale,  auction,  or  intermediate 
handler  by  a  person  engaged  in  the  business 
of  transporting  horses  for  slaughter. 

-■(7)  Intermediate  handler.— The  term  -in- 
termediate handler'  means  any  person  en- 
gaged in  the  business  of  receiving  custody  of 
horses  for  slaughter  in  connection  with  the 
transport  of  the  horses  to  a  slaughter  facil- 
ity, including  a  stockyard,  feedlot.  or  assem- 
bly point. 

"(8)  Person.— The  term  -person"  includes 
any  individual,  partnership,  firm,  company, 
corporation,  or  association. 

'■(9)  Secretary.— The  term  'Secretary- 
means  the  Secretary  of  Agriculture. 

"(10)  Vehicle.— The  term  vehicle'  means 
any  machine,  truck,  tractor,  trailer,  or 
semitrailer,  or  any  combination  thereof,  pro- 


pelled or  drawn  by  mechanical  power  and 
used  on  a  highway  in  the  commercial  trans- 
portation of  horses  for  slaughter. 

--(11)  Stallion.— The  term  'stallion'  means 
any  uncastrated  male  horse  that  is  1  year  of 
age  or  older. 

"SEC.  203.  STANDARDS  FOR  HUMANE  COMMER- 
CIAL TRANSPORTATION  OF  HORSES 
FOR  SLAUGHTER. 

"(a)  In  General— Not  later  than  180  days 
after  the  date  of  enactment  of  this  title,  the 
Secretary  shall  issue,  by  regulation,  stand- 
ards for  the  humane  commercial  transpor- 
tation of  horses  for  slaughter. 

"(b)  PROHlBmoN.— No  person  shall  trans- 
port in  commerce,  to  a  slaughter  facility  or 
intermediate  handler,  a  horse  for  slaughter 
except  in  accordance  with  the  standards  and 
this  title. 

--(c)  Minimum  Requirements.— The  stand- 
ards shall  include  minimum  requirements 
for  the  humane  handling,  care,  treatment, 
and  equipment  necessary  to  ensure  the  safe 
and  humane  transportation  of  horses  for 
slaughter.  The  standards  shall  require,  at  a 
minimum,  that— 

"(1)  no  horse  for  slaughter  shall  be  trans- 
ported for  more  than  24  hours  without  being 
unloaded  from  the  vehicle  and  allowed  to 
rest  for  at  least  8  consecutive  hours  and 
given  access  to  adequate  quantities  of  whole- 
some food  and  potable  water; 

-•(2)  a  vehicle  shall  provide  adequate  head- 
room for  a  horse  for  slaughter  with  a  mini- 
mum of  at  least  6  feet.  6  inches  of  headroom 
from  the  roof  and  beams  or  other  structural 
members  overhead  to  floor  underfoot,  except 
that  a  vehicle  transporting  6  horses  or  less 
shall  provide  a  minimum  of  at  least  6  feet  of 
headroom  from  the  roof  and  beams  or  other 
structural  members  overhead  to  floor 
underfoot  if  none  of  the  horses  are  over  16 
hands; 

--(3)  the  interior  of  a  vehicle  shall— 

--(A)  be  free  of  protrusions,  shain?  edges, 
and  harmful  objects: 

--(B)  have  ramps  and  floors  that  are  ade- 
quately covered  with  a  nonskid  nonmetallic 
surface;  and 

"(C)  be  maintained  in  a  sanitary  condition; 

■•(4)  a  vehicle  shall— 

--(A)  provide  adequate  ventilation  and  shel- 
ter from  extremes  of  weather  and  tempera- 
ture for  all  equine; 

'■(B)  be  of  appropriate  size,  height,  and  in- 
terior design  for  the  number  of  equine  being 
carried  to  prevent  overcrowding;  and 

-'(C)  be  equipped  with  doors  and  ramps  of 
sufficient  size  and  location  to  provide  for 
safe  loading  and  unloading,  including  un- 
loading during  emergencies; 

-•(5)(A)  horses  shall  be  positioned  in  the  ve- 
hicle by  size;  and 

"(B)  stallions  shall  be  segregated  from 
Other  horses; 

--(6)(A)  all  horses  for  slaughter  must  be  fit 
to  travel  as  determined  by  an  accredited 
large  animal  veterinarian,  who  shall  prepare 
a  certificate  of  inspection,  prior  to  loading 
for  transport,  that — 

--(i)  states  that  the  horses  were  inspected 
and  satisfied  the  requirements  of  subpara- 
graph (B); 

•-(ii)  includes  a  clear  description  of  each 
horse;  and 

-■(iii)  is  valid  for  7  days; 

'-(B)  no  horse  shall  be  transported  to 
slaughter  if  the  horse  is  found  to  be — 

--(i)  suffering  from  a  broken  or  dislocated 
limb; 

••(ii)  unable  to  bear  weight  on  all  4  limbs: 

•'(iii)  blind  in  both  eyes;  or 
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>  "(Iv)  obviously  suffering  from  severe  ill- 
ness, injury,  lameness,  or  physical  debilita- 
tion that  would  make  the  horse  unable  to 
withstand  the  stress  of  transportation: 

"(C)  no  foal  may  be  transported  for  slaugh- 
ter; 

"(D)  no  mare  in  foal  that  exhibits  signs  of 
Impending  partition  may  be  transported  for 
slaughter:  and 

"(E)  no  horse  for  slaughter  shall  be  accept- 
ed by  a  slaughter  facility  unless  the  horse  is 
accompanied  by  a  certificate  of  inspection 
issued  by  an  accredited  large  animal  veteri- 
narian, not  more  than  7  days  before  the  de- 
livery, stating  that  the  veterinarian  in- 
spected the  horse  on  a  si>ecified  date. 

"SEC.  204.  RECORDS. 

■(a)  In  Ge.neral.— a  person  engaged  in  the 
business  of  transporting  horses  for  slaughter 
shall  establish  and  maintain  such  records, 
make  such  reports,  and  provide  such  infor- 
mation as  the  Secretary  may.  by  regulation, 
require  for  the  purposes  of  carrying  out.  or 
determining  compliance  with,  this  subtitle. 

"(b)  Minimum  Requirements.— The  records 
shall  include,  at  a  minimum — 

"(1)  the  veterinary  certificate  of  inspec- 
tion: 

"(2)  the  names  and  addresses  of  current 
owners  and  consignors,  if  applicable,  of  the 
horses  at  the  time  of  sale  or  consignment  to 
slaughter:  and 

"(3)  the  bill  of  sale  or  other  documentation 
of  sale  for  each  horse. 

"(c)  Availability.— The  records  shall— 

"(1)  accompany  the  horses  during  trans- 
port to  slaughter: 

"(2)  be  retained  by  any  person  engaged  in 
the  business  of  transporting  horses  for 
slaughter  for  a  reasonable  period  of  time,  as 
determined  by  the  Secretary:  and 

"(3)  on  request  of  an  officer  or  employee  of 
the   Department,   be   made  available   at  all 
reasonable  times  for  inspection  and  copying 
by  the  officer  or  employee. 
-SEC.  206.  AGENTS. 

•■(a)  In  General. — For  purposes  of  this 
title,  the  act.  omission,  or  failure  of  an  indi- 
vidual acting  for  or  employed  by  a  person  en- 
gaged in  the  business  of  transporting  horses 
for  slaughter,  within  the  scope  of  the  em- 
ployment or  office  of  the  individual,  shall  be 
considered  the  act.  omission,  or  failure  of 
the  person  engaging  in  the  commercial 
transportation  of  horses  for  slaughter  as  well 
as  of  the  individual. 

••(b)  Assistance.— If  a  horse  suffers  a  sub- 
stantial injury  or  illness  while  being  trans- 
ported for  slaughter  on  a  vehicle,  the  driver 
of  the  vehicle  should  seek  prompt  assistance 
from  a  large  animal  veterinarian. 

"SEC.  206.  COOPERATIVE  AGREEMENTS. 

■Not  later  than  180  days  after  the  date  of 
enactment  of  this  title,  the  Secretary  shall, 
to  the  maximum  extent  practicable,  estab- 
lish cooperative  agreements  and  enter  into 
memoranda  of  agreement  with  appropriate 
Federal  and  State  agencies  or  political  sub- 
divisions of  the  agencies,  including  State  de- 
partments of  agriculture.  State  law  enforce- 
ment agencies,  and  foreign  governments,  to 
carry  out  and  enforce  this  title. 
"SEC.  207.  INVESTIGA'nONS  AND  INSPECTIONS. 

•(a)  In  General.— The  Secretary  shall 
make  such  investigations  or  inspections  as 
the  Secretary  considers  necessary — 

"(1)  to  enforce  this  title  (including  any 
regulation  issued  under  this  title):  and 

"(2)  pursuant  to  information  regarding  al- 
leged violations  of  this  title  provided  to  the 
Secretary  by  a  State  official  or  any  other 
person. 

"(b)  Access.— For  the  purp>oses  of  conduct- 
ing an  investigation  or  inspection  under  sub- 


section (a),  the  Seci-etary  shall,  at  all  rea- 
sonable times,  have  access  to— 

"(1)  the  place  of  business  of  any  person  en- 
gaged in  the  business  of  transporting  horses 
for  slaughter: 

"(2)  the  facilities  and  vehicles  used  to 
transport  the  horses:  and 

"(3)  records  required  to  be  maintained 
under  section  204. 

"(c)  Minimum  Requirement.— An  investiga- 
tion or  inspection  shall  include,  at  a  mini- 
mum, an  inspection  by  an  employee  of  the 
Department  of  all  horses  and  vehicles  carry- 
ing horses,  on  the  arrival  of  the  horses  and 
vehicles  at  the  slaughter  facility. 

••(d)  Assistance  to  or  Destruction  of 
Horses. — The  Secretary  shall  issue  such  reg- 
ulations as  the  Secretary  considers  nec- 
essary to  permit  employees  or  agents  of  the 
Department  to — 

•■(1)  provide  assistance  to  any  horse  that  is 
covered  by  this  title  (including  any  regula- 
tion issued  under  this  title);  or 

■•(2)  destroy,  in  a  humane  manner,  any 
such  horse  found  to  be  suffering. 

"SEC.  208.  INTERFERENCE  WITH  ENFORCEMENT. 

••(a)  In  General.— Subject  to  subsection 
(b).  a  person  who  forcibly  assaults,  resists, 
opposes,  impedes,  intimidates,  or  interferes 
with  any  person  while  engaged  in  or  on  ac- 
count of  the  performance  of  an  official  duty 
of  the  person  under  this  title  shall  be  fined 
not  more  than  S5.0(X)  or  imprisoned  not  more 
than  3  years,  or  both. 

'•(b)  Weapons. — If  the  person  uses  a  deadly 
or  dangerous  weapon  in  connection  with  an 
action  described  in  subsection  (a),  the  person 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  more  than  10  years,  or  both. 

-SEC.  209.  JURISDICTION  OF  COURTS. 

•Except  as  provided  in  section  210(a)(5).  a 
district  court  of  the  United  States  in  any  ap- 
propriate judicial  district  under  section  1391 
of  title  28.  United  States  Court,  shall  have 
jurisdiction  to  specifically  enforce  this  title, 
to  prevent  and  restrain  a  violation  of  this 
title,  and  to  otherwise  enforce  this  title. 

-SEC.  210.  CIVIL  AND  CRIMINAL  PENALTIES. 

■•(a)  CIVIL  Penalties.— 

••(1)  In  general. — A  person  who  violates 
this  title  (including  a  regulation  or  standard 
issued  under  this  title)  shall  be  assessed  a 
civil  penalty  by  the  Secretary  of  not  more 
than  S2.000  for  each  violation. 

••(2)  Separate  offenses.— Each  horse 
transported  in  violation  of  this  title  shall 
constitute  a  separate  offense.  Each  violation 
and  each  day  during  which  a  violation  con- 
tinues shall  constitute  a  separate  offense. 

••(3)  Hearings. — No  penalty  shall  be  as- 
sessed under  this  subsection  unless  the  per- 
son who  is  alleged  to  have  violated  this  title 
is  given  notice  and  opportunity  for  a  hearing 
with  respect  to  an  alleged  violation. 

■(4)  Final  order —An  order  of  the  Sec- 
retary assessing  a  penalty  under  this  sub- 
section shall  be  final  and  conclusive  unless 
the  aggrieved  person  files  an  appeal  from  the 
order  pursuant  to  paragraph  (5). 

••(5)  Appeals.— Not  later  than  30  days  after 
entry  of  a  final  order  of  the  Secretary  issued 
pursuant  to  this  subsection,  a  person  ag- 
grieved by  the  order  may  seek  review  of  the 
order  in  the  appropriate  United  States  Court 
of  Appeals.  The  Court  shall  have  exclusive 
jurisdiction  to  enjoin,  set  aside,  suspend  (in 
whole  or  in  part),  or  to  determine  the  valid- 
ity of  the  order. 

'•(6)  Nonpayment  of  penalty.— On  a  fail- 
ure to  pay  the  penalty  assessed  by  a  final 
order  under  this  section,  the  Secretary  shall 
request  the  Attorney  General  to  institute  a 
civil  action  in  a  district  court  of  the  United 
States  or  other  United  States  court  for  any 
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district  in  which  the  person  is  found,  resides, 
or  transacts  business,  to  collect  the  penalty. 
The  court  shall  have  Jurisdiction  to  bear  and 
decide  the  action. 

"(b)  Criminal  Penalties.— 

"(1)  First  offense.— Subject  to  paragraph 
(2).  a  person  who  knowingly  violates  this 
title  (or  a  regulation  or  standard  issued 
under  this  title)  shall,  on  conviction  of  the 
violation,  be  subject  to  imprisonment  for  not 
more  than  1  year  or  a  fine  of  not  more  than 
J2.000,  or  both. 

"(2)  Subsequent  offenses.— On  conviction 
of  a  second  or  subsequent  offense  described 
in  paragraph  (I),  a  person  shall  be  subject  to 
imprisonment  for  not  more  than  3  years  or 
to  a  fine  of  not  more  than  $5,000.  or  both. 
-SEC.  211.  PAYMENTS  FOR  TEMPORARY  OR  MEDI- 
CAL ASSISTANCE  FOR  HORSES  DUE 
TO  VIOLATIONS. 

■•From  sums  received  as  penalties,  fines,  or 
forfeitures  of  property  for  any  violation  of 
this  title  (including  a  regulation  issued 
under  this  title),  the  Secretary  shall  pay  the 
reasonable  and  necessary  costs  incurred  by 
any  person  in  providing  temporary  care  or 
medical  assistance  for  any  horse  that  needs 
the  care  or  assistance  due  to  a  violation  of 
this  title. 
-SEC.  212.  RELATIONSHIP  TO  STATE  LAW. 

■•Nothing  in  this  title  prevents  a  State 
from  enacting  or  enforcing  any  law  (includ- 
ing a  regulation)  that  is  not  inconsistent 
with  this  title  or  that  is  more  restrictive 
than  this  title. 
-SEC.  213.  AUTHORIZATION  OF  APPROPRIATIONS. 

■There  is  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  are  necessary 
to  carry  out  this  title.". 

SEC.  3.  CONFORMING  AMENDMENTS. 

(a)  The  first  section  of  Public  Law  85-765  (7 
U.S.C.  1901)  is  amended  by  striking  '•That 
the  Congress"  and  inserting  the  following; 

-SEC.  1.  SHORT  TITLE. 

'This  Act  may  be  cited  as  the  'Federal  Hu- 
mane Methods  of  Livestock  Slaughter  Act". 
•TITLE  I— HUMANE  METHODS  OF 
LIVESTOCK  SLAUGHTER 

-SEC.  101.  FINDINGS  AND  DECLARATION  OF  POL- 
ICY. 

"Congress". 

(b)  Section  2  of  the  Federal  Humane  Meth- 
ods of  Livestock  Slaughter  Act  (7  U.S.C. 
1902)  is  amended  by  striking  '•Sec.  2.  No"  and 
inserting  the  following: 

"SEC.  102.  HUMANE  METHODS. 

"No". 

(c)  Section  4  of  the  Act  (7  U.S.C.  1904)  is 
amended  by  striking  "Sec.  4.  In"  and  insert- 
ing the  following: 

-SEC.  103.  METHODS  RESEARCH. 

••In". 

(d)  Section  6  of  the  Act  (7  U.S.C.  1906)  is 
amended  by  striking  '•SEC.  6.  Nothing"  and 
inserting  the  following: 

-SEC.  104.  EXEMPTION  OF  RITUAL  SLAUGHTER. 

"Nothing". 

SEC.  4.  EFFECTIVE  DATE. 

(a)  In  General.— This  Act  and  the  amend- 
ments made  by  this  Act  shall  become  effec- 
tive 180  days  after  the  date  of  enactment  of 
this  Act. 

(b)  Regulations.— As  soon  as  practicable, 
but  not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  Agri- 
culture shall  issue  such  regulations  as  the 
Secretary  determines  are  necessary  to  im- 
plement this  Act  and  the  amendments  made 
by  this  Act. 

■  (c)  Compliance.— A  person  shall  be  re- 
quired to  comply  with — 

(1)  sections  203  and  204  of  the  Federal  Hu- 
mane Methods  of  Livestock  Slaughter  Act 


September  28,  1995 


CONGRESSIONAL  RECORD— SENATE 


26879 


(as  added  by  section  2)  beginning  on  the  date 
that  is  ISO  days  after  the  date  of  enactment 
of  this  Act:  and 

(2)  other  sections  of  title  II  of  the  Act  be- 
ginning on  the  date  that  is  90  days  after  the 
Secretary  issues  final  regulations  under  sub- 
section (b).» 


By  Mr.  HATCH  (for  himself  and 
•  Mr.  LEAHY): 
S.   1284.   A  bill  to  amend  title  17  to 
adapt    the    copyright    to    the    digital, 
networked    environment    of    the    Na- 
tional Information  Infrastructure,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 
the  national  information  infrastructure 

COPYRIGHT  protection  ACT 

Mr.  HATCH.  Mr.  President,  today,  to- 
gether with  my  distinguished  colleague 
from  Vermont,  Senator  Leahy,  I  am  in- 
troducing the  National  Information  In- 
frastructure Copyright  Protection  Act 
of  1995,  which  amends  the  Copyright 
Act  to  bring  it  up  to  date  with  the  digi- 
tal communications  age. 

The  National  Information  Infrastruc- 
ture or  "Nil"  is  a  fancy  name  for  what 
is  popularly  known  as  the^  "informa- 
tion highway."  Probably  most  people 
today  experience  the  information  high- 
way by  means  of  their  computers  when 
they  use  electronic  mail  or  subscribe  to 
a  bulletin  board  service  or  use  other 
on-line  services.  But  these  existing 
services  are  only  dirt  roads  compared 
to  the  superhighway  of  information- 
sharing  which  lies  ahead. 

The  Nil  of  the  future  will  link  not 
only  computers,  but  also  telephones, 
televisions,  radios,  fax  machines,  and 
more  into  an  advanced,  high-speed, 
interactive,  broadband,  digital  commu- 
nications system.  Over  this  informa- 
tion superhighway,  data,  text,  voice, 
sound,  and  images  will  travel,  and 
their  digital  format  will  permit  them 
not  only  to  be  viewed  or  heard,  but  also 
to  be  copied  and  manipulated.  The  digi- 
tal format  will  also  ensure  that  copies 
will  be  perfect  reproductions,  without 
the  degradation  that  normally  occurs 
today  when  audio  and  videotapes  are 
copied. 

The  Nil  has  tremendous  potential  to 
improve  and  enhance  our  lives,  by  pro- 
viding quick,  economical,  and  high- 
(luality  access  to  information  that  edu- 
cates and  entertains  as  well  as  informs. 
When  linked  up  to  a  "Global  Informa- 
tion Infrastructure,"  the  Nil  will 
broaden  our  cultural  experiences,  and 
allow  American  products  to  be  more 
widely  disseminated. 

Highways,  of  course,  are  meant  to  be 
used,  and  in  order  to  be  used,  they 
must  be  safe.  That's  why  we  have 
"rules  of  the  road"  on  our  asphalt 
highways  and  that's  why  we  need  rules 
for  our  digital  highway.  No  manufac- 
turer would  ship  his  or  her  goods  on  a 
highway  if  his  trucks  were  routinely 
hijacked  and  his  or  her  goods  plun- 
dered. Likewise,  no  producer  of  intel- 
lectual property  will  place  his  or  her 


works  on  the  information  super- 
highway if  they  are  routinely  pirated. 
We  might  end  up  having  enormous  ac- 
cess to  very  little  information,  unless 
we  can  protect  property  rights  in  intel- 
lectual works.  The  piracy  problem  is 
particularly  acute  in-  the  digital  age 
where  perfect  copies  can  be  made 
quickly  and  cheaply. 

Protecting  the  property  rights  of  the 
owners  of  intellectual  property  not 
only  induces  them  to  make  their  prod- 
ucts available,  it  also  encourages  the 
creation  of  new  products.  Our  copy- 
right laws  are  based  on  the  conviction 
that  creativity  increases  when  authors 
can  reap  benefits  of  their  creative  ac- 
tivity. 

But  the  Nil  also  promises  to  increase 
creativity  in  a  more  dramatic  way  by 
providing  individual  creators  with  pub- 
lic distribution  of  their  works  outside 
traditional  channels.  For  example,  au- 
thors who  have  been  unsuccessful  in 
finding  a  publisher  will  be  able  to  dis- 
tribute their  works  themselves  to  great 
numbers  of  people  at  very  low  cost. 

The  bill  that  I  am  introducing  today 
begins  the  process  of  designing  the 
rules  of  the  road  for  the  information 
superhighway.  It  was  drafted  by  the 
Working  Group  on  Intellectual  Prop- 
erty Rights  of  the  Information  Infra- 
structure Task  Force.  Chaired  by  the 
Honorable  Bruce  A  Lehman.  Assistant 
Secretary  of  Commerce  and  Commis- 
sioner of  Patents  and  Trademarks,  the 
Working  Group  labored  for  2  years  ex- 
amining the  intellectual  property  im- 
plications of  the  Nil  to  determine  if 
changes  were  necessary  to  intellectual 
property  law  and  to  recommend  appro- 
priate statutory  language. 

The  Working  Group  drew  upon  the 
expertise  of  26  departments  and  agen- 
cies of  the  Federal  Government;  it 
heard  the  testimony  of  30  witnesses 
and  received  some  70  written  state- 
ments from  all  interested  parties.  On 
July  7,  1994,  it  produced  a  preliminary 
draft  ("Green  Paper"),  which  opened 
another  period  of  extensive  testimony 
and  comment.  The  Final  Report,  con- 
taining a  draft  of  the  legislation  that  I 
am  introducing  today,  was  unveiled  on 
September  5.  1995. 

The  length  and  scope  of  the  Working 
Group's  investigation  would  alone  com- 
mend its  recommendations  to  serious 
attention,  but  I  have  also  studied  the 
legislation  and  find  it  an  excellent 
basis  for  the  Committee  on  the  Judici- 
ary to  begin  its  own  examination  of  the 
issues  with  a  view  to  fine-tuning  the 
solutions  proposed  by  the  Working 
Group. 

The  bill  deals  with  five  major  areas: 

(1)  transmission  of  copies, 

(2)  exemptions  for  libraries  and  the 
visually  impaired, 

(3)  copyright  protection  systems, 

(4)  copyright  management  informa- 
tion, and 

(5)  remedies. 


In  general,  the  bill  provides  as  fol- 
lows: 

Transmission  of  Copies.  The  bill 
makes  clear  that  the  right  of  public 
distribution  in  the  Copyright  Act  ap- 
plies to  transmission  of  copies  and 
phonorecords  of  copyrighted  works. 
For  example,  this  means  that  trans- 
mitting a  copy  of  a  computer  program 
from  one  computer  to  ten  other  com- 
puters without  permission  of  the  copy- 
right owner  would  ordinarily  be  an  in- 
fringement. 

Exemptions  for  Libraries  and  the 
Visually  Impaired.  The  bill  amends  the 
current  exemption  for  libraries  to 
allow  the  preparation  of  three  copies  of 
works  in  digital  format,  and  it  author- 
izes the  making  of  a  limited  number  of 
digital  copies  by  libraries  and  archives 
for  purposes  of  preservation. 

The  bill  adds  a  new  exemption  for 
non-profit  organizations  to  reproduce 
and  distribute  to  the  visually  im- 
paired—at cost — Braille,  large  type, 
audio  or  other  editions  of  previously 
published  literary  works,  provided  that 
the  owner  of  the  exclusive  right  to  dis- 
tribute the  work  in  the  United  States 
has  not  entered  the  market  for  such 
editions  during  the  first  year  following 
first  publication. 

Copyright  Protection  Systems.  The 
bill  adds  a  new  section  which  prohibits 
the  importation,  manufacture  or  dis- 
tribution of  any  device  or  product,  or 
the  provision  of  any  service,  the  pri- 
mary purpose  or  effect  of  which  is  to 
deactivate  any  technological  protec- 
tions which  prevent  or  inhibit  the  vio- 
lation of  exclusive  rights  under  the 
copyright  law. 

Copyright  Management  Information. 
"Copyright  management  information" 
is  information  that  identifies  the  au- 
thor of  the  work,  the  copyright  owner, 
the  terms  and  conditions  for  uses  of 
the  work,  and  other  information  that 
the  Register  of  Copyrights  may  pre- 
scribe. The  bill  prohibits  the  dissemi- 
nation of  copyright  management  infor- 
mation known  to  be  false  and  the  un- 
authorized removal  or  alteration  of 
copyright  management  information. 

Remedies.  The  bill  provides  for  civil 
penalties  for  circumvention  of  copy- 
right protection  systems  and  for  tam- 
pering with  copyright  management  in- 
formation, including  injunction,  im- 
poundment, actual  or  statutory  dam- 
ages, costs,  attorney's  fees,  and  the 
modification  or  destruction  of  products 
and  devices. 

The  bill  provides  criminal  penalties 
for  tampering  with  copyright  manage- 
ment information — a  fine  of  not  more 
than  $500,000  or  imprisonment  of  not 
more  than  5  years  or  both. 

There  is  widespread  supjjort  for  the 
general  thrust  of  the  bill  among  inter- 
ested parties.  However,  during  the 
hearing  process.  I  am  sure  that  issues 
will  arise  that  no  one  has  yet  antici- 
pated. Already,  some  potential  discus- 
sion  p)oints  have   been   identified:   the 
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scope  of  the  library  exemption  and  the 
exemption  for  the  visually  impaired, 
the  absence  of  criminal  penalties  for 
circumvention  of  copyright  protection 
systems,  the  use  of  encryption  as  a 
copyright  protection  system,  the  appli- 
cation of  the  doctrine  of  fair  use,  the 
development  of  efficient  licensing  mod- 
els, and  the  liability  of  on-line  service 
providers. 

In  the  interest  of  time,  it  may  be 
that  fuller  discussion  and  solution  may 
have  to  be  deferred  for  those  points  not 
covered  expressly  in  the  bill.  The  fully 
commercial  information  superhighway 
is  not  yet  here,  and  we  must  resign 
ourselves  to  a  period  of  experimen- 
tation. We  want  to  be  on  the  cutting 
edge,  not  the  bleeding  edge  of  new 
technology. 

Once  again,  I  would  like  to  commend 
the  Working  Group  on  Intellectual 
Property  Rights  of  the  Information  In- 
frastructure Task  Force  for  providing 
an  excellent  model  for  us  to  work  with. 
I  also  recommend  to  all  interested  par- 
ties that  they  read  the  full  report  of 
the  Working  Group.  Without  endorsing 
any  of  the  specific  language  of  that  re- 
port, I  believe  that  it  provides  useful 
background  material  for  the  rec- 
ommended changes. 

In  conclusion,  Mr.  President,  I  would 
like  to  thank  my  colleague  from  Ver- 
mont, Senator  Leahy,  for  joining  me  in 
introducing  this  important  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1284 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •■Nil  Copy- 
right Protection  Act  of  1995". 
SEC.  2.  TRANSMISSION  OF  COPIES. 

(a)  Distribution.— Section  106(3)  of  title  17. 
United  States  Code,  is  amended  by  striking 
"or  by  rental,  lease,  or  lending"  and  insert- 
ing "by  rental,  lease,  or  lending,  or  by  trans- 
mission". 

(b)  Definitions.— Section  lOl  of  title  17. 
United  States  Code,  is  amended — 

(1)  in  the  definition  of  "publication"  by 
striking  "or  by  rental,  lease,  or  lending"  in 
the  first  sentence  and  insert  "by  rental, 
lease,  or  lending,  or  by  transmission";  and 

(2)  in  the  definition  of  "transmit"  by  in- 
serting at  the  end  thereof  the  following:  "To 
'transmit'  a  reproduction  is  to  distribute  it 
by  any  device  or  process  whereby  a  copy  or 
phonorecord  of  the  work  is  fixed  beyond  the 
place  from  which  it  was  sent.". 

(c)  Importation.— Section  602  of  title  17. 
United  States  Code,  is  amended  by  inserting 
"whether  by  carriage  of  tangible  goods  or  by 
transmission."  after  "Importation  into  the 
United  States,". 

SEC.  3.  EXEMPTIONS  FOR  LIBRARIES  AND  THE 
VISUALLY  IMPAIRED. 

(a)  Libraries.— Section  108  of  title  17, 
United  States  Code,  is  amended— 


(1)  in  subsection  (a)  by  deleting  "one  copy 
or  phonorecord"  and  inserting  in  lieu  thereof 
"three  copies  or  phonorecords"; 

(2)  in  subsection  (a)  by  deleting  "such  copy 
or  phonorecord"  and  inserting  in  lieu  thereof 
"no  more  than  one  of  such  copies  or 
phonorecords"; 

(3)  by  inserting  at  the  end  of  subsection 
(a)(3)  "if  such  notice  appears  on  the  copy  or 
phonorecord  that  is  reproduced  under  the 
provisions  of  this  section"; 

(4)  in  subsection  (b)  by  inserting  "or  digi- 
tal" after  "facsimile"  and  by  inserting  "in 
facsimile  form"  before  "for  deposit  for  re- 
search use";  and 

(5)  in  subsection  (c)  by  inserting  "or  digi- 
tal" after  "facsimile". 

(b)  Visually  Impaired.— Title  17.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  section: 

"i  108A.  Limitations  on  exclusive  rights:  Re- 
production for  the  Visually  Impaired 

"Notwithstanding  the  provision  of  section 
106.  it  is  not  an  infringement  of  copyright  for 
a  non-profit  organization  to  reproduce  and 
distribute  to  the  visually  impaired,  at  cost,  a 
Braille,  large  type,  audio  or  other  edition  of 
a  previously  published  literary  work  in  a 
form  intended  to  be  perceived  by  the  visually 
impaired,  provided  that,  during  a  period  of  at 
least  one  year  after  the  first  publication  of  a 
standard  edition  of  such  work  in  the  United 
States,  the  owner  of  the  exclusive  right  to 
distribute  such  work  in  the  United  States 
has  not  entered  the  market  for  editions  in- 
tended to  be  perceived  by  the  visually  im- 
paired." 

SEC.  4.  COPYRIGHT  PROTECTION  SYSTEMS  AND 
COPYRIGHT  MANAGEMENT  INFOR- 
MATION. 

Title  17.  United  States  Code,  is  amended  by 
adding  the  following  new  chapter: 
"CHAPTER  12 —COPYRIGHT  PROTECTION 
AND  MANAGEMENT  SYSTEMS 

"Sec. 

"1201.   Circumvention  of  Copyright  Protec- 
tion Systems 

"1202.   Integrity   of  Copyright   Management 

Information 
•1203.  Civil  Remedies 

"1204.  Criminal  Offenses  and  Penalties 

{1201.  Circumvention  of  Copyright  Protec- 
tion Systems 

"No  person  shall  import,  manufacture  or 
distribute  any  device,  product,  or  component 
incorporated  into  a  device  or  product,  or 
offer  or  perform  any  service,  the  primary 
purpose  or  effect  of  which  is  to  avoid,  bypass, 
remove,  deactivate,  or  otherwise  cir- 
cumvent, without  the  authority  of  the  copy- 
right owner  or  the  law,  any  process,  treat- 
ment, mechanism  or  system  which  prevents 
or  inhibits  the  violation  of  any  of  the  exclu- 
sive rights  of  the  copyright  owner  under  sec- 
tion 106. 

$  1202.    Integrity   of   Copyright    Management 
Information 

■•(a)  False  Copyright  Management  Infor- 
mation.— No  person  shall  knowingly  provide 
copyright  management  information  that  is 
false,  or  knowingly  publicly  distribute  or  im- 
port for  public  distribution  copyright  man- 
agement information  that  is  false. 

"(b)  Removal  or  Alteration  of  Copy- 
right Management  Information.— No  per- 
son shall,  without  authority  of  the  copyright 
owner  or  the  law.  (i)  knowingly  remove  or 
alter  any  copyright  management  informa- 
tion, (ii)  knowingly  distribute  or  import  for 
distribution  copyright  management  informa- 
tion that  has  been  altered  without  authority 
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of  the  copyright  owner  or  the  law,  or  (iii) 
knowingly  distribute  or  import  for  distribu- 
tion copies  or  phonorecords  from  which 
copyright  management  information  has  been 
removed  without  authority  of  the  copyright 
owner  or  the  law. 

•■(c)  Definition.— As  used  in  this  chapter, 
••copyright  management  information" 
means  the  name  and  other  identifying  infor- 
mation of  the  author  of  a  work,  the  name 
and  other  identifying  information  of  the 
copyright  owner,  terms  and  conditions  for 
uses  of  the  work,  and  such  other  information 
as  the  Register  of  Copyrights  may  prescribe 
by  regulation. 
{ 1203.  CivU  Remedies 

■'(a)  Civil  Actions. — Any  person  injured  by 
a  violation  of  Sec.  1201  or  1202  may  bring  a 
civil  action  in  an  appropriate  United  States 
district  court  for  such  violation. 

••(b)  Powers  of  the  Court.— In  an  action 
brought  under  subsection  (a),,  the  court — 

•■(1)  may  grant  temporary  and  permanent 
injunctions  on  such  terms  as  it  deems  rea- 
sonable to  prevent  or  restrain  a  violation; 

■•(2)  at  any  time  while  an  action  is  pending, 
may  order  the  impounding,  on  such  tenns  as 
it  deems  reasonable,  of  any  device  or  product 
that  is  in  the  custody  or  control  of  the  al- 
leged violator  and  that  the  court  has  reason- 
able cause  to  believe  was  involved  in  a  viola- 
tion; 

"(3)  may  award  damages  under  subsection 
(c); 

••(4)  in  its  discretion  may  allow  the  recov- 
ery of  costs  by  or  against  any  party  other 
than  the  United  States  or  an  officer  thereof: 

"(5)  in  its  discretion  may  award  reasonable 
attorney's  fees  to  the  prevailing  party;  and 

■•(6)  may.  as  part  of  a  final  judgment  or  de- 
cree finding  a  violation,  order  the  remedial 
modification  or  the  destruction  of  any  device 
or  product  involved  in  the  violation  that  is 
in  the  custody  or  control  of  the  violator  or 
has  been  impounded  under  subsection  (2). 

••(c)  Awards  of  Damages.— 

••(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  chapter,  a  violator  is  liable  for 
either  (i)  the  actual  damages  and  any  addi- 
tional profits  of  the  violator,  as  provided  by 
subsection  (2)  or  (ii)  statutory  damages,  as 
provided  by  subsection  (3). 

••(2)  Actual  damages.— The  court  shall 
award  to  the  complaining  party  the  actual 
damages  suffered  by  him  or  her  as  a  result  of 
the  violation,  and  any  profits  of  the  violator 
that  are  attributable  to  the  violation  and  are 
not  taken  into  account  in  computing  the  ac- 
tual damages,  if  the  complaining  party 
elects  such  damages  at  any  time  before  final 
judgment  is  entered. 

"(3)  Statutory  damages.— 

"(A)  At  any  time  before  final  judgment  is 
entered,  a  complaining  party  may  elect  to 
recover  an  award  of  statutory  damages  for 
each  violation  of  section  1201  in  the  sum  of 
not  less  than  $200  or  more  than  S2.500  per  de- 
vice, product,  offer  or  performance  of  serv- 
ice, as  the  court  considers  just. 

■•(B)  At  any  time  before  final  judgment  is 
entered,  a  complaining  party  may  elect  to 
recover  an  award  of  statutory  damages  for 
each  violation  of  section  1202  in  the  sum  of 
not  less  than  S2.5(X)  or  more  than  S25.000. 

'■(4)  Repeated  violations.— In  any  case  in 
which  the  injured  party  sustains  the  burden 
of  proving,  and  the  court  finds,  that  a  person 
has  violated  section  1201  or  1202  within  three 
years  after  a  final  judgment  was  entered 
against  that  person  for  another  such  viola- 
tion, the  court  may  increase  the  award  of 
damages  up  to  triple  the  amount  that  would 
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otherwise  be  awarded,  as  the  court  considers 
just. 

"(5)  Innocent  violations.— The  court  in  its 
discretion  may  reduce  or  remit  altogether 
the  total  award  of  damages  in  any  case  in 
which  the  violator  sustains  the  burden  of 
proving,  and  the  court  finds,  that  the  viola- 
tor was  not  aware  and  had  no  reason  to  be- 
lieve that  its  acts  constituted  a  violation. 
{  1204.  Criminal  Offenses  and  Penalties 

"Any  person  who  violates  section  1202  with 
intent  to  defraud  shall  be  fined  not  more 
than  S500.000  or  imprisoned  for  not  more  than 
5  years,  or  both." 

SEC.  5.  CONFORMING  AMENDMENTS. 

(a)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  1  of  title  17.  United  States 
Code,  is  amended  by  inserting  after  the  item 
relating  to  section  108  the  following: 

■■108A.  Limitations  on  exclusive  rights:  Re- 
production for  the  Visually  Im- 
paired." 

(b)  Table  of  Chapters.— The  table  of 
chapters  for  title  17.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"12.    COPYRIGHT    PROTECTION 

AND       MANAGEMENT       SYS- 
TEMS   120r". 

SEC. «.  EFFECTIVE  DATE. 

This  Act.  and  the  amendments  made  by 
this  Act.  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

Mr.  LEAHY.  Mr.  President,  I  join 
today  in  the  introduction  of  the  "Nil 
Copyright  Protection  Act."  This  bill 
reflects  the  effort  of  the  Working 
Group  on  Intellectual  Property  Rights, 
chaired  by  Assistant  Secretary  of  Com- 
nnerce  and  Commissioner  of  Patents 
and  Trademarks  Bruce  A.  Lehman.  The 
Working  Group  included  key  Federal 
agencies  in  consultation  with  the  pri- 
vate sector,  public  interest  groups  and 
State  and  local  governments.  Its  exam- 
ination of  the  intellectual  property  im- 
plications of  the  National  Information 
Infrastructure  forms  a  critical  compo- 
nent of  the  Information  Infrastructure 
Task  Force,  created  in  early  1993  by 
President  Clinton  and  Vice  President 
Gore. 

This  legislative  proposal  confronts 
fundamental  questions  about  the  role 
of  copyright  in  the  next  century.  On 
July  7,  1995,  the  Working  Group  re- 
leased its  preliminary  draft  report. 
Following  additional  hearings,  public 
comment  and  consultation,  the  Admin- 
istration released  its  long-awaited 
"White  Paper,"  or  final  report,  on 
copyright  protection  in  the  digital, 
electronic  information  age  on  Septem- 
ber 5,  1995.  This  238-page  report,  "Intel- 
lectual Property  and  the  National  In- 
formation Infrastructure,"  culminates 
in  legislative  recommendations  that 
are  incorporated  in  this  bill.  This  bill 
takes  important  steps  toward  answer- 
ing questions  about  the  structure  of 
copyright  protection  for  decades  to 
come. 

Increasing  the  accessibility  to  com- 
puter networks  is  of  vital  importance 
to  our  Nation's  continued  economic 
health  and  growth.  Computers  have  al- 
ready  been   Integrated   into   virtually 
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everything  we  do  from  getting  cash  at 
bank  ATMs,  paying  for  our  groceries  at 
the  local  market,  and  sending  e-mail 
messages  to  friends,  to  making  a  sim- 
ple telephone  call  that  is  directed  by 
the  telephone  companies'  computers. 

Our  dependence  on  computers  only 
grows.  Businesses  both  large  and  small 
depend  on  computers  to  communicate, 
manage  and  improve  their  delivery  of 
goods  and  services.  In  fact,  small  busi- 
nesses can  use  computers  successfully 
to  keep  up  with  their  bigger  competi- 
tors. 

We  have  to  make  sure  that  all  of  us 
feel  as  comfortable  with  using  comput- 
ers as  we  did,  in  my  youth,  using  a 
typewriter.  We  have  to  make  sure  that 
we  appreciate  all  the  advantages  that 
networked  communities,  such  as  the 
Internet,  have  to  offer.  Computer  net- 
works will  increasingly  become  the 
means  of  transmitting  copyrighted 
works  in  the  years  ahead.  This  presents 
great  opportunities  but  also  poses  sig- 
nificant risks  to  authors  and  our  copy- 
right industries. 

I  believe  that  we  can  legislate  in 
ways  that  promote  the  use  of  the 
Internet,  both  by  content  providers  and 
users.  We  must  and  will  update  our 
copyright  laws  to  protect  the  intellec- 
tual property  rights  of  creative  works 
available  online.  The  future  growth  of 
computer  networks  like  the  Internet 
and  of  digital,  electronic  communica- 
tions requires  it.  Otherwise,  owners  of 
intellectual  property  will  be  unwilling 
to  put  their  material  online.  If  there  is 
no  content  worth  reading  online,  the 
growth  of  this  medium  will  be  stifled, 
and  public  accessibility  will  be  re- 
tarded. 

The  Report  of  the  Working  Group  on 
Intellectual  Property  Rights  put  it  this 
way: 

Thus,  the  full  potential  of  the  Nil  will  not 
be  realized  if  the  education,  information  and 
entertainment  products  protected  by  intel- 
lectual property  laws  are  not  protected  effec- 
tively when  disseminated  via  the  Nil.  Cre- 
ators and  other  owners  of  intellectual  prop- 
erty will  not  be  willing  to  put  their  interests 
at  risk  if  appropriate  systems— both  in  the 
U.S.  and  internationally— are  not  in  place  to 
permit  them  to  set  and  enforce  the  terms 
and  conditions  under  which  their  works  are 
made  available  in  the  Nil  environment. 
Likewise,  the  public  will  not  use  the  services 
available  on  the  Nil  and  generate  the  market 
necessary  for  its  success  unless  a  wide  vari- 
ety of  works  are  available  under  equitable 
and  reasonable  terms  and  conditions,  and  the 
integrity  of  those  works  is  assured.  All  the 
computers,  telephones,  fax  machines,  scan- 
ners, cameras,  keyboards,  televisions,  mon- 
itors, printers,  switches,  routers,  wires,  ca- 
bles, networks,  and  satellites  in  the  world 
will  not  create  a  successful  Nil.  if  there  is  no 
content.  What  will  drive  the  Nil  is  the  con- 
tent moving  through  it. 

The  emergence  of  the  computer  net- 
works forming  the  backbone  of  the  Na- 
tional Information  Infrastructure  in 
this  country  and  the  Global  Informa- 
tion Infrastructure  worldwide  hold 
enormous  promise.  They  also  present 


an  enormous  challenge  to  those  of  us  in 
government  and  in  the  private  sector 
to  make  sure  it  is  accessible  and  af- 
fordable to  all. 

I  support  a  balanced  approach  to  dig- 
ital communications  and  have  already 
proposed  a  series  of  other  bills  to  foster 
the  continued  growth  of  electronic 
communications  while  encouraging 
creativity.  Together  with  this  Nil 
Copyright  Protection  Act,  they  will  go 
a  long  way  toward  creating  an  environ- 
ment for  growth  of  digital  networks. 

When  we  consider  information  pro- 
viders we  cannot  leave  out  the  Federal 
Government.  Government  databases 
hold  vast  amounts  of  information  that 
is  not  restricted  by  copyright  and  is  le- 
gally required  by  the  Freedom  of  Infor- 
mation Act  to  be  available  to  the  pub- 
lic, who  paid  for  its  collection.  Earlier 
this  year  I  introduced,  along  with  Sen- 
ators Hank  Brown  and  John  Kerry. 
the  "Electronic  Freedom  of  Informa- 
tion Improvement  Act  of  1995,"  S.1090, 
to  require  federal  agencies  to  make 
more  information  available  in  elec- 
tronic form  and  online  so  that  it  can  be 
readily  accessible  to  students  and 
scholars  doing  research,  companies 
who  need  the  data  for  business  pur- 
poses or  simply  curious  members  of  the 
public. 

Govemnr.ent  ought  to  be  using  tech- 
nology to  make  itself  more  account- 
able and  government  information  more 
accessible  to  the  public.  Individual  fed- 
eral agencies  are  already  contributing 
to  the  development  of  the  much  her- 
alded National  Information  Infrastruc- 
ture by  using  technology  to  make  Gov- 
ernment information  more  easily  ac- 
cessible to  our  citizens.  For  example, 
the  Internet  Multicasting  Service 
[IMS]  now  posts  massive  government 
data  archives,  including  the  Securities 
and  Exchange  Commission  EDGAR 
database  and  the  U.S.  Patent  and 
Trademark  Office  database  on  the 
Internet  free  of  charge.  Similarly, 
FedWorld,  a  bulletin  board  available  on 
the  Internet,  provides  a  gateway  to 
more  than  60  Federal  agencies. 

The  Electronic  Freedom  of  Informa- 
tion Improvement  Act  would  contrib- 
ute to  that  information  flow  by  in- 
creasing online  access  to  Government 
information,  including  agency  regula- 
tions, opinions,  and  policy  statements, 
and  FOIA-released  records  that  are  the 
subject  of  repeated  requests.  This  bill 
passed  the  Senate  in  the  last  Congress 
and  I  hope  to  see  it  through  both 
Houses  of  this  Congress. 

Our  increasing  reliance  on  networked 
computers  for  business  and  socializing 
also  makes  us  more  vulnerable  to 
hackers  and  computer  criminals.  Any- 
one who  has  had  to  deal  with  the  after- 
math of  a  computer  virus  knows  what 
havoc  can  be.  Having  previously  been 
active  in  legislation  to  prevent  com- 
puter crime  and  abuse,  I  have  this  year 
introduced  the  National  Information 
Infrastructure    Protection    Act,    S.982, 


UMI 


26882 


CONGRESSIONAL  RECORD— SENATE 


VOL 


141 


PT 


19 


27 


OC 
12 


with  Senators  Kyl  and  Grassley  to  in- 
crease protection  for  both  government 
and  private  computers,  and  the  Infor- 
mation on  those  computers,  from  the 
growing  threat  of  computer  crime.  This 
bill  would  increase  protection  against 
computer  thieves,  hackers  and  black- 
mailers and  protecting  computer  sys- 
tems used  in  interstate  and  foreign 
commerce  and  communications  from 
destructive  activity.  It  also  serves  to 
increase  personal  privacy,  a  matter  on 
which  I  feel  most  strongly. 

Finally,  I  note  my  recent  introduc- 
tion with  Senator  Feingold  of  the 
Criminal  Copyright  Improvement  Act 
of  1995,  S.1122.  This  bill  is  designed  to 
close  a  significant  loophole  in  our 
copyright  law  and  encourage  the  con- 
tinued growth  of  the  Nil  by  insuring 
better  protection  of  the  creative  works 
available  online. 

Under  current  law,  a  defendant's 
willful  copyright  infringement  must  be 
for  purposes  of  commercial  advantage 
or  private  financial  gain  to  be  the  sub- 
ject of  criminal  prosecution.  As  exem- 
plified by  the  recent  case  of  United 
States  V.  LaMacchia,  this  presents  an 
enormous  loophole  in  criminal  liability 
for  willful  infringers  who  can  use  digi- 
tal technology  to  make  exact  copies  of 
copyrighted  software  or  other  digitally 
encoded  works,  and  then  use  computer 
networks  for  quick,  inexpensive  and 
mass  distribution  of  pirated,  infringing 
works. 

The  Report  of  the  Working  Group 
recogrnizes  that  the  LaMacchia  case 
demonstrates  that  the  current  law  is 
insufficient  to  prevent  flagrant  copy- 
right violations  in  the  Nil  context  and 
generally  supports  the  amendments  to 
the  copyright  law  and  the  criminal  law 
(which  sets  out  sanctions  for  crimi 
nal  copyright  violations)  set  forth  in 
S.  1122.  introduced  in  the  104th  Con- 
gress by  Senators  Leahy  and  Feingold 
following  consultations  with  the  Jus- 
tice Department.  This  increasingly  im- 
portant problem  must  be  solved  and 
the  Criminal  Copyright  Improvement 
Act,  S.  1122,  is  a  necessary  component 
of  the  legal  changes  we  need  to  adapt 
to  the  emerging  digital  environment. 

Today  I  join  in  sponsoring  a  bill  that 
will  help  update  our  copyright  law  to 
the  emerging  electronic  and  digital  age 
by  revising  basic  copyright  law  defini- 
tions to  take  electronic  transmissions 
into  account.  Further  it  endorses  the 
use  of  copyright  protection  systems  so 
that  we  may  take  fullest  advantage  of 
the  technological  developments  that 
can  be  used  to  protect  copyright  and 
provide  incentives  for  creativity.  The 
bill  provides  graduated  civil  and  crimi- 
nal remedies  for  the  circumvention  of 
copyright  protection  systems  through 
the  use  of  false  copyright  management 
information. 

Finally,  it  suggests  certain  limited 
exemptions  for  libraries  and  the  vis- 
ually impaired.  In  this  bill  and  others 
we    need    carefully    to    construct    the 


proper  balance  that  will  respect  copy- 
right, encourage  and  reward  creativity 
and  serve  the  needs  of  public  access  to 
works. 

I  believe  that  technological  develop- 
ments, such  as  the  development  of  the 
Internet  and  remote  computer  informa- 
tion databases,  are  leading  to  impor- 
tant advancements  in  accessibility  and 
affordability  of  information  and  enter- 
tainment services.  We  see  opportuni- 
ties to  break  through  barriers  pre- 
viously facing  those  living  in  rural  set- 
tings and  those  with  physical  disabil- 
ities. Democratic  values  can  be  served 
by  making  more  information  and  serv- 
ices available. 

The  public  interest  requires  the  con- 
sideration and  balancing  of  such  inter- 
ests. In  the  area  of  creative  rights  that 
balance  has  rested  on  encouraging  cre- 
ativity by  ensuring  rights  that  reward 
it  while  encouraging  its  public  per- 
formance, distribution  and  display. 

The  Constitution  speaks  in  terms  of 
promoting  the  progress  of  science  and 
useful  arts,  by  securing  for  limited 
times  to  authors  and  inventors  the  ex- 
clusive right  to  their  respective 
writings  and  discoveries.  Technological 
developments  and  the  emergence  of  the 
Global  Information  Infrastructure  hold 
enormous  promise  and  opportunity  for 
creators,  artists,  copyright  industries 
and  the  public.  There  are  methods  of 
distribution  emerging  that  dramati- 
cally affect  the  role  of  copyright  and 
the  accessibility  of  art,  literature, 
music,  film  and  information  to  all 
Americans. 

I  was  pleased  to  work  with  Chairman 
Hatch,  Senator  Thurmond.  Senator 
Feinstein,  Senator  Thompson  and  oth- 
ers earlier  this  year  to  craft  a  bill  cre- 
ating a  performance  right  in  sound  re- 
cordings, a  matter  that  had  been  a 
source  of  contention  for  more  than  20 
years.  That  bill.  The  Digital  Perform- 
ance Rights  in  Sound  Recordings  Act 
of  1995,  S.  227,  deals  with  digital  trans- 
missions, has  already  passed  the  Sen- 
ate and  should  soon  be  the  law  of  the 
land. 

Senator  Hatch  and  I  have  also  pre- 
viously joined  to  cosponsor  the 
Anticounterfeiting  Consumer  Protec- 
tion Act  of  1995,  S.  1136,  to  add  law  en- 
forcement tools  against  counterfeit 
goods  and  to  protect  the  important  in- 
tellectual property  rights  associated 
with  trademarks.  I  anticipate  prompt 
hearings  on  that  important  measure 
and  its  enactment  this  Congress. 

I  look  forward  to  working  with 
Chairman  Hatch,  the  Chairman  of  the 
Judiciary,  and  others  to  adapt  our 
copyright  laws  to  the  needs  of  the  Nil 
and  the  global  information  society,  as 
well.  The  amendment  of  our  copyright 
laws  is  an  important  and  essential  ef- 
fort, one  that  merits  our  time  and  at- 
tention. I  hope  and  trust  that  we  will 
soon  begin  hearings  on  this  important 
measure  so  that  we  may  be  sure  to  un- 
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derstand  its  likely  impact  both  domes- 
tically and  internationally.  We  must 
carefully  balance  the  authors'  interest 
in  protection  along  with  the  public's 
interest  in  the  accessibility  of  informa- 
tion. 

Ours  is  a  time  of  unprecedented  chal- 
lenge to  copyright  protection.  Copy- 
right has  been  the  engine  that  has  tra- 
ditionally converted  the  energy  of  ar- 
tistic creativity  into  publicly  available 
arts  and  entertainment.  Historically, 
Government's  role  has  been  to  encour- 
age creativity  and  innovation  by  pro- 
tecting copyrights  that  create  incen- 
tives for  the  dissemination  to  the  pub- 
lic of  new  works  and  forms  of  expres- 
sion. That  is  the  tradition  that  I  intend 
to  continue  in  this  bill,  the  Nil  Copy- 
right Protection  Act  of  1995, 


ADDITIONAL  COSPONSORS 

S.  44 

At  the  request  of  Mr.  Mack,  his  name 
was  added  as  a  cosp>onsor  of  S.  44,  a  bill 
to  amend  title  4  of  the  United  States 
Code  to  limit  State  taxation  of  certain 
pension  income.        '^ 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI],  the  Senator  from  Idaho 
[Mr.  Craig],  and  the  Senator  from  Utah 
[Mr.  Bennett]  were  added  as  cospon- 
sors  of  S.  44,  supra. 

S.  112 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  112,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with  re- 
spect to  the  treatment  of  certain 
amounts  received  by  a  cooperative 
telephone  company. 

S.  704 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  704.  a  bill  to  establish  the  Gam- 
bling Impact  Study  Commission. 

S.  771 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosp)onsor  of  S. 
771,  a  bill  to  provide  that  certain  Fed- 
eral property  shall  be  made  available 
to  States  for  State  use  before  being 
made  available  to  other  entities,  and 
for  other  purposes. 

S.  960 

At  the  request  of  Mr.  Santorum.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  was  added  as  a  co- 
sponsor  of  S.  960.  a  bill  to  amend  title 
18,  United  States  Code,  to  exempt 
qualified  current  and  former  law  en- 
forcement officers  from  State  laws  pro- 
hibiting the  carrying  of  concealed 
handguns,  and  for  other  purposes. 

S.  1049 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
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of  S.  1049.  a  bill  to  amend  the  National 
Trails  Systems  Act  to  designate  the 
route  from  Selma  to  Montgomery  as  a 
National  Historic  Trail,  and  for  other 
purposes. 

S.  1088 

At  the  request  of  Mr.  Mack,  his  name 
was  added  as  a  cosponsor  of  S.  1086.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  allow  a  family-owned 
business  exclusion  from  the  gross  es- 
tate subject  to  estate  tax.  and  for  other 
purposes. 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Tennessee  [Mr. 
Frist]  was  added  as  a  cosponsor  of  S. 
1086.  supra. 

S.  1088 

At  the  request  of  Mr.  COHEN,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor].  the  Senator  from  New 
Jersey  [Mr.  Bradley],  and  the  Senator 
from  Louisiana  [Mr.  Johnston]  were 
added  as  cosponsors  of  S.  1088,  a  bill  to 
provide  for  enhanced  penalties  for 
health  care  fraud,  and  for  other  pur- 
poses. 

S.  1144 

At  the  request  of  Mr.  Murkowski,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1144,  a  bill  to  reform  and  enhance 
the  management  of  the  National  Park 
System,  and  for  other  purposes. 

S.  1166 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack]  and  the  Senator  from  Oregon 
[Mr.  Packwood]  were  added  as  cospon- 
sors of  S.  1166,  a  bill  to  amend  the  Fed- 
eral Insecticide,  Fungicide.  and 
Rodenticide  Act,  to  improve  the  reg- 
istration of  pesticides,  to  provide 
minor  use  crop  protection,  to  improve 
pesticide  tolerances  to  safeguard  in- 
fants and  children,  and  for  other  pur- 
poses. 

S.  1228 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Arizona  [Mr. 
Kyl]  was  added  as  a  cosponsor  of  S. 
1228.  a  bill  to  impose  sanctions  on  for- 
eign persons  exporting  petroleum  prod- 
ucts, natural  gas,  or  related  technology 
to  Iran. 

S.  1253 

At  the  request  of  Mr.  Abraham,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  1253,  a  bill  to  amend  the 
Controlled  Substances  Act  with  respect 
to  penalties  for  crimes  involving  co- 
caine, and  for  other  purposes. 

S.  1254 

At  the  request  of  Mr.  Abraham,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  1254,  a  bill  to  disapprove 
of  amendments  to  the  Federal  Sentenc- 
ing Guidelines  relating  to  lowering  of 
crack  sentences  and  sentences  for 
money  laundering  and  transactions  in 
property  derived  from  unlawful  activ- 
ity. 
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SENATE  RESOLUTION  176— RELAT- 
ING TO  EXPENDITURES  FOR  OF- 
FICIAL OFFICE  EXPENSES 

Mr.  WARNER  (for  himself  and  Mr. 
Ford)  submitted  the  following  resolu- 
tion: which  was  considered  and  agreed 
to: 

S.  Res.  176 

Resolved.  That  section  2(3)  of  Senate  Reso- 
lution 294.  Ninety-sixth  Congress,  agreed  to 
April  29.  1980.  is  amended— 

(1)  by  striking  "and"  after  "Capitol"  and 
inserting  a  comma;  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following;  ".  and  copies  of  the  cal- 
endar "We  The  People'  published  by  the  Unit- 
ed States  Capitol  Historical  Society". 

Sec.  2.  Copies  of  the  calendar  "We  The 
People"  published  by  the  United  States  Cap- 
itol Historical  Society  shall  be  deemed  to  be 
Federal  publications  described  in  section 
6(b)<lKB)(v)  of  Public  Law  103-283. 


AMENDMENTS  SUBMITTED 


THE  DEPARTMENT  OF  COMMERCE, 
JUSTICE,  AND  STATE,  THE  JUDI- 
CIARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1996 


GRAMS  (AND  McCAIN) 
AMENDMENT  NO.  2811 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAMS  (for  himself  and  Mr. 
McCain)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (H.R.  2076)  making  appropriations 
for  the  Department  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30,  1996,  and  for  other 
purposes;  as  follows: 

Beginning  on  page  115.  strike  line  11  and 
all  that  follow  through  line  2  on  page  116. 


SHELBY  (AND  OTHERS) 
AMENDMENT  NO.  2812 

(Ordered  to  lie  on  the  table.) 

Mr.  SHELBY  (for  himself,  Mr.  Lott. 
Mr.  Faircloth,  Mr.  Inhofe,  Mr.  Simp- 
son, and  Mr.  Brown)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  the  bill  H.R.  2076,  supra,  as  fol- 
lows: 

On  page  46.  line  16.  strike  "and". 

On  page  46,  line  20.  strike  the  period  and 
insert  a  semicolon. 

On  page  46.  between  lines  20  and  21.  insert 
the  following: 

"(8)  assurances  that  the  State  or  States 
have  implemented  a  requirement  that  each 
Inmate  must  perform  not  less  than  48  hours 
of  work  per  week,  which  shall  not  be  waived 
except  as  required  by— 

"(A)  security  conditions; 

"(B)  disciplinary  action:  or 

"(C)  medical  certification  of  a  disability 
that  would  make  it  impracticable  for  prison 
officials  to  arrange  useful  work  for  the  in- 
mate to  perform;  and 

"(9)  assurances  that  the  State  or  States  re- 
quire that  prison  officials  shall  not  provide 
to  any  inmate  failing  to  meet  the  require- 


ments of  paragraph  (8).  privileges,  includ- 
ing— 

"(A)  access  to  television; 

"(B)  access  to  bodybuilding  or  weight 
lifting  equipment; 

"(C)  access  to  recreational  sports; 

"(D)  unmonitored  telephone  calls,  except 
when  between  the  inmate  and  the  immediate 
family  or  attorney  of  the  inmate; 

"(E)  instruction  or  training  equipment  for 
boxing,  wrestling,  judo,  karate,  or  other  ma- 
terial art; 

"(F)  except  for  use  during  required  work, 
the  use  or  possession  of  any  electrical  or 
electronic  musical  instrument; 

"(G)  an  in-cell  coffee  pot.  hot  plate,  or 
heating  element; 

"(H)  food  exceeding  in  quality  or  quantity 
to  that  which  is  available  to  enlisted  person- 
nel in  the  United  States  Army; 

"(I)  dress,  hygiene,  grooming,  and  appear- 
ance other  than  those  allowed  as  standard  in 
the  prison,  unless  required  for  disciplinary 
action  or  a  medical  condition;  or 

"(J)  equipment  or  facilities  for  publishing 
or  broadcasting  material  not  approved  by 
prison  officials  as  being  consistent  with  pris- 
on order  and  discipline. 


GRAMM  AMENDMENT  NO.  2813 

Mr.  GRAMM  proposed  an  amendment 
to  the  bill  H.R.  2076.  supra;  as  follows: 

On  page  15.  line  23  strike  "148.280.000"  and 
insert  in  lieu  thereof  "168,280.000". 

On  page  15.  line  24  strike  "and". 

On  page  16,  line  2  after  "103-322"  insert  "; 
and  of  which  $2,000,000  shall  be  for  activities 
authorized  by  section  210501  of  Public  Law 
103-322". 

On  page  20.  line  8  strike  "$114,463,000"  and 
insert  in  lieu  thereof  "$104,463,000". 

On  page  115.  line  9  strike  "$40,000,000"  and 
insert  in  lieu  thereof  "$22,000,000". 

On  page  123.  line  1  strike  "$3,000,000"  and 
insert  in  lieu  thereof  "300.000". 

On  page  151.  line  16  strike  "(1)"  and  insert 
"(2)". 

On  page  151.  line  18.  strike  "(2)  and  (3)"  and 
insert  "(3)  and  (4)". 

On  page  151.  line  19  strike  "(2)"  and  insert 
"(3)". 

On  page  152.  line  13  strike  "(3)"  and  insert 
"(4)". 

On  page  153.  line  14  strike  "(4)"  and  insert 
"(5)". 

On  page  154.  line  21  strike  "(5)"  and  insert 
"(6)". 

On  page  155.  line  3  strike  "(6)"  and  insert 
"(7)". 

On  page  155.  line  9  strike  "(7)"  and  insert 
"(8)". 

On  page  155.  line  19  strike  "(8)"  and  insert 
"(9)". 

On  page  151.  line  16  after  "Sec.  614."  insert 
"(1)  This  Act  may  be  cited  as  the  Equal  Op- 
portunity Act  of  1995." 

On  page  161.  line  25  strike  "$115,000,000" 
and  insert  in  lieu  thereof  "$140,000,000". 


HATFIELD  (AND  HOLLINGS) 
AMENDMENT  NO.  2814 

Mr.  HATFIELD  (for  himself  and  Mr. 
Hollings)  proposed  an  amendment  to 
the  bill  H.R.  2076.  supra;  as  follows: 

At  the  end  of  the  Committee  Amendment 
beginning  on  page  2,  line  9,  insert  the  follow- 
ing: 

The  amount  from  the  Violent  Crime  Re- 
duction Trust  Fund  for  the  Edward   Byrne 
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Memorial  State  and  Local  Law  Enforcement 
Assistance  Programs  Is  reduced  by 
$75,000,000. 

The  following  sums  are  appropriated  in  ad- 
dition to  such  sums  provided  elsewhere  in 
this  Act. 

For  the  Department  of  Justice.  Edward 
Byrne  Memorial  State  and  Local  Law  En- 
forcement Assistance  Programs,  S75.000.000. 

For  the  Department  of  Commerce.  Inter- 
national Trade  Administration.  "•Operations 
and  Administration".  $8,100,000:  for  the  Mi- 
nority Business  Development  Agency.  "Mi- 
nority Business  Development".  S32.789.000: 
for  the  National  Telecommunication  and  In- 
formation Administration.  "Salaries  and  Ex- 
penses". $3,000,000:  for  the  Patent  and  Trade- 
mark Office  "Salaries  and  Expenses". 
$26,000,000:  for  the  National  Institute  of 
Standards  and  Technology.  "Industrial  Tech- 
nology Services".  $25,000,000:  for  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology. "Construction  of  Research  Facili- 
ties". $3,000,000:  and  the  amount  for  the  Com- 
merce Reorganization  Transition  Fund  is  re- 
duced by  $10,000,000. 

For  the  Department  of  State.  Administra- 
tion of  Foreign  Affairs  "Diplomatic  and  Con- 
sular Programs".  $135,635,000:  for  "Salaries 
and  Expenses".  $32,724,000:  for  the  "Capital 
Investment  Fund".  $8,200,000. 

For  the  United  States  Information  Agency, 
"Salaries  and  Expenses".  $9,000,000:  for  the 
"Technology  Fund".  $2,000,000;  for  the  "Edu- 
cational and  Cultural  Exchange  Programs", 
$20,000,000  of  which  $10,000,000  is  for  the  Ful- 
bright  program:  for  the  Eisenhower  Ex- 
changes. $837,000:  for  the  "International 
Broadcasting  Operations".  $10,000,000:  and  for 
the  East  West  Center.  $10,000,000. 

For  the  United  States  Sentencing  Commis- 
sion. "Salaries  and  Expenses".  $1,460,000:  for 
the  International  Trade  Commission.  "Sala- 
ries and  Expenses".  $4,250,000:  for  the  Federal 
Trade  Commission  "Salaries  and  Expenses". 
$9,893,000:  for  the  Marine  Mammal  Commis- 
sion. "Salaries  and  Expenses".  $384,000:  for 
the  Securities  and  Exchange  Commission. 
'Salaries  and  Expenses".  $29,740,000:  and  for 
the  Small  Business  Administration. 
$30,000,000. 


BIDEN  (AND  OTHERS)  AMENDMENT 
NO.  2815 

Mr.  BIDEN  (for  himself,  Mr.  Hatch, 
Mr.  HOLLINGS.  Mr.  Gramm,  Mr. 
Wellstone,  Mrs.  Boxer,  Mr.  Kohl,  Mr. 
Kerry,  Mr.  Inouye,  Mr.  Akaka,  Mr. 
Leahy,  Mr.  Harkin,  Ms.  Mikulski,  Mr. 
Rockefeller,  Mr.  Bradley,  Mr. 
Conrad,  Mrs.  Feinstein,  Ms.  Moseley- 
Braun.  Mr.  DODD,  Mr.  Robb,  Mr.  Sar- 
BANEs,  Mr.  Dorgan.  Mr.  Specter,  Ms. 
Snowe.  Mr.  Santorum,  and  Mr.  Heflin) 
proposed  an  amendment  to  the  bill 
H.R.  2076  supra;  as  follows: 

On  page  25,  line  19,  strike  "$100,900,000"  and 
insert  "$175,400,000". 

On  page  25.  line  22,  strike  "$4,250,000"  and 
insert  "$6,000,000". 

On  page  26.  line  1.  strike  "S61.000.000"  and 
insert  "$130,000,000". 

On  page  26,  line  7.  strike  "$6,000,000"  and 
insert  "$7,000,000". 

On  page  26.  line  10.  insert  after  "Act;"  the 
following:  "$1,000,000  for  training  programs 
to  assist  probation  and  parole  officers  who 
work  with  released  sex  offenders,  as  author- 
ized by  section  40152(c)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994; 
$500,000  for  Federal  victim's  counselors,  as 


authorized  by  section  40114  of  that  Act; 
$50,000  for  grants  for  televised  testimony,  as 
authorized  by  section  1001(a)(7)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968:  $200,000  for  the  study  of  State  databases 
on  the  incidence  of  sexual  and  domestic  vio- 
lence, as  authorized  by  section  40292  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994:  $1,500,000  for  national  stalker  and 
domestic  violence  reduction,  as  authorized 
by  section  40603  of  that  Act:". 


MCCAIN  (AND  DORGAN) 
AMENDMENT  NO.  2816 

Mr.  McCAIN  (for  himself  and  Mr. 
DORGAN)  proposed  an  amendment  to 
the  bill  H.R.  2076,  supra;  as  follows: 

At  the  end  of  the  pending  committee 
amendment,  insert  the  following  new  sec- 
tion: 

SEC.    .  COMPETmVE  BIDDING  FOR  ASSIGNMENT 
OF  DBS  LICENSES 

No  funds  provided  in  this  or  any  other  Act 
shall  be  expended  to  take  any  action  regard- 
ing the  applications  that  bear  Federal  Com- 
munications Commission  File  Numbers 
DBS-94-11EXT.  DBS-94-15ACP,  and  DBS-94- 
16MP:  Provided  further,  that  funds  shall  be 
made  available  for  any  action  taken  by  the 
Federal  Communications  Commission  to  use 
the  competitive  bidding  process  prescribed  in 
Section  309(j)  of  the  Communications  Act  of 
1934  (47  U.S.C.  §309(j))  regarding  the  disposi- 
tion of  the  27  channels  at  110°  W.L.  orbital 
location. 


KERREY  (AND  OTHERS) 
AMENDMENT  NO.  2817 

Mr.  KERREY  (for  himself,  Mr. 
Leahy,  Mr.  Lieberman,  and  Mr.  Binga- 
MAN)  proposed  an  amendment  to  the 
bill  H.R.  2076.  supra;  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following:  "The  amounts  made  available 
to  the  Department  of  Justice  in  Title  I  for 
administration  and  travel  are  reduced  by 
$19,200,000." 

On  page  73.  between  lines  4  and  5,  insert 
the  following: 

INFORMATION  INFRASTRUCTURE  GRANTS 

For  grants  authorized  by  section  392  of  the 
Communications  Act  of  1934,  as  amended. 
$18,000,000,  to  remain  available  until  ex- 
pended as  authorized  by  section  391  of  the 
Act,  as  amended:  Provided.  That  not  to  ex- 
ceed $900,000  shall  be  available  for  program 
administration  and  other  support  activities 
as  authorized  by  section  391  of  the  Act  in- 
cluding support  of  the  Advisory  Council  on 
National  Information  Infrastructure:  Pro- 
vided further.  That  of  the  funds  appropriated 
herein,  not  to  exceed  5  percent  may  be  avail- 
able for  telecommunications  research  activi- 
ties for  projects  related  directly  to  the  devel- 
opment of  a  national  Information  infrastruc- 
ture: Provided  further.  That  notwithstanding 
the  requirements  of  section  392(a)  and  392(c) 
of  the  Act,  these  funds  may  be  used  for  the 
planning  and  construction  of  telecommuni- 
cations networks  for  the  provision  of  edu- 
cational, cultural,  health  care,  public  infor- 
mation, public  safety,  or  other  social  serv- 
ices: Provided  further.  That  in  reviewing  pro- 
posals for  funding,  the  Telecommunications 
and  Information  and  Infrastructure  Assist- 
ance Program  (also  known  as  the  National 
Information  Infrastructure  Program)  shall 
add  to  the  factors  taken  into  consideration 
the  following;  (1)  the  extent  to  which  the 
proposed   project   is   consistent   with   State 


September  28,  1995 

plans  and  priorities  for  the  deployment  of 
the  telecommunications  and  information  in- 
frastructure and  services;  and  (2)  the  extent 
to  which  the  applicant  has  planned  and  co- 
ordinated the  proposed  project  with  other 
telecommunications  and  information  enti- 
ties in  the  State. 
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BIDEN  (AND  BRYAN)  AMENDMENT 
NO.  2818 

Mr.  BIDEN  (for  himself  and  Mr. 
Bryan)  proposed  an  amendment  to  the 
bill  H.R.  2076,  supra;  as  follows: 

On  page  26.  line  10.  after  "Act;"  Insert  the 
following:  "$27,000,000  for  grants  for  residen- 
tial substance  abuse  treatment  for  State 
prisoners  pursuant  to  section  1001(a)(17)  of 
the  1968  Act;  $10,252,000  for  grants  for  rural 
drug  enforcement  assistance  pursuant  to  sec- 
tion 1001(a)(9)  of  the  1968  Act;". 

On  page  28,  line  11,  before  "$25,000,000"  in- 
sert "$150,000,000  shall  be  for  drug  courts  pur- 
suant to  title  V  of  the  1994  Act:". 

On  page  29.  line  6.  strike  "$750,000,000"  and 
insert  "$728,800,000." 

On  page  29.  line  15.  after  "Act;"  insert  the 
following:  "$1,200,000  for  Law  Enforcement 
Family  Support  Programs,  as  authorized  by 
section  1001(a)(21)  of  the  1968  Act". 

On  page  44.  lines  8  and  9.  strike  "conven- 
tional correctional  facilities,  including  pris- 
ons and  jails,"  and  insert  "correctional  fa- 
cilities, including  prisons  and  jails,  or  boot 
camp  facilities  and  other  low  cost  correc- 
tional facilities  for  nonviolent  offenders  that 
can  free  conventional  prison  space". 

On  page  20.  line  16.  strike  all  that  follows 
to  page  20  line  19,  and  insert:  "Section  245(1) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1255(1))  is  amended— 

(1)  in  the  second  sentence  of  paragraph  (1). 
by  striking  "five"  and  inserting  "ten";  and 

(2)  in  paragraph  (3).  by  inserting  before  the 
period  at  the  end  the  following:  "or.  notwith- 
standing any  other  provision  of  law.  may  be 
deposited  as  offsetting  collections  in  the  Im- 
migration and  Naturalization  Service  "Sala- 
ries and  Expenses"  appropriations  account 
to  be  available  to  support  border  enforce- 
ment and  control  programs". 

The  amendments  made  by  subsection  (a) 
shall  apply  to  funds  remitted  with  applica- 
tions for  adjustment  of  status  which  were 
filed  on  or  after  the  date  of  enactment  of 
this  Act. 

For  activities  authorized  by  section  130016 
for  Public  Law  103-322.  $10,300,000.  to  remain 
available  until  expended,  which  shall  be  de- 
rived from  the  Violent  Crime  Reduction 
Trust  Fund. 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  2819 

Mr.  DOMENICI  (for  himself,  Mrs. 
KASSEBAUM,         Mr.         HOLLINGS,         Mr. 

D'Amato,  Mr.  Stevens,  Mr.  Inouye, 
Mr.  HATFIELD,  Mr.  Kennedy,  and  Mr. 
Specter)  proposed  an  amendment  to 
the  bill  H.R.  2076,  supra;  as  follows: 

At  the  end  of  the  committee  amendment 
beginning  on  page  26,  line  18.  add  the  follow- 
ing: 

Legal  Services  Corporation 
payment  to  the  legal  services 
corporation 
For  payment  to  the  Legal  Services  Cor- 
poration to  carry  out  the  Legal  Services  Cor- 
poration      Act.       $340,000,000.       of       which 
$327,000,000  is  for  direct  delivery  of  legal  as- 
sistance, including  basic  field  programs;  and 


$13,000,000  (to  be  allocated  by  the  Board  of 
Directors  of  the  Corporation)  is  for  manage- 
ment, administration,  and  the  Office  of  In- 
spector General:  Provided.  That  $115,000,000  of 
the  total  amount  provided  under  this  head- 
ing shall  not  be  available  until  the  date  on 
which  the  Corporation  commences  imple- 
mentation of  the  system  of  competitive 
awards  of  grants  and  contracts  under  section 
13. 

ADMINISTRATIVE  PROVISIONS— LEGAL  SERVICES 
CORPORATION 

Sec  11.  Funds  appropriated  under  this  Act 
to  the  Legal  Services  Corporation  for  basic 
field  programs  shall  be  distributed  as  fol- 
lows: 

(1)  The  Corporation  shall  define  geographic 
areas  and  make  the  funds  available  for  each 
geographic  area  on  a  per  capita  basis  relative 
to  the  number  of  individuals  in  poverty  de- 
termined by  the  Bureau  of  the  Census  to  be 
within  the  geographic  area,  except  as  pro- 
vided in  paragraph  (2)(B).  Funds  for  such  a 
geographic  area  may  be  distributed  by  the 
Corporation  to  1  or  more  persons  or  entities 
eligible  for  funding  under  section 
1006(a)(1)(A)  of  the  Legal  Services  Corpora- 
tion Act  (42  U.S.C.  2996e(a)(l)(A)).  subject  to 
sections  12  and  14. 

(2)  Funds  for  grants  from  the  Corporation, 
and  contracts  entered  into  by  the  Corpora- 
tion, for  basic  field  programs  shall  be  allo- 
cated so  as  to  provide— 

(A)  except  as  provided  in  subparagraph  (B). 
an  equal  figure  per  individual  in  poverty  for 
all  geographic  areas,  as  determined  on  the 
basis  of  the  most  recent  decennial  census  of 
population  conducted  pursuant  to  section  141 
of  title  13.  United  States  Code  (or.  in  the 
case  of  the  Republic  of  Palau.  the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands.  Alaska.  Hawaii,  and  the 
United  States  Virgin  Islands,  on  the  basis  of 
the  adjusted  population  counts  historically 
used  as  the  basis  for  such  determinations): 
and 

(B)  an  additional  amount  for  Native  Amer- 
ican communities  that  received  assistance 
under  the  Legal  Services  Corporation  Act  for 
fiscal  year  1995.  so  that  the  proportion  of  the 
funds  appropriated  to  the  Legal  Services 
Corporation  for  basic  field  programs  for  fis- 
cal year  1996  that  is  received  by  the  Native 
American  communities  shall  be  not  less  than 
the  proportion  of  such  funds  appropriated  for 
fiscal  year  1995  that  was  received  by  the  Na- 
tive American  communities. 

Sec.  12.  None  of  the  funds  appropriated 
under  this  Act  to  the  Legal  Services  Cor- 
poration shall  be  used  by  the  Corporation  to 
make  a  grant,  or  enter  into  a  contract,  for 
the  provision  of  legal  assistance  unless  the 
Corporation  ensures  that  the  person  or  en- 
tity receiving  funding  to  provide  such  legal 
assistance  is — 

(Da  private  attorney  admitted  to  practice 
in  a  State  or  the  District  of  Columbia: 

(2)  a  qualified  nonprofit  organization,  char- 
tered under  the  laws  of  a  State  or  the  Dis- 
trict of  Columbia,  that — 

(A)  furnishes  legal  assistance  to  eligible 
clients:  and 

(B)  is  governed  by  a  board  of  directors  or 
other  governing  body,  the  majority  of  which 
is  comprised  of  attorneys  who — 

(i)  are  admitted  to  practice  in  a  State  or 
the  District  of  Columbia;  and 

(ii)  are  appointed  to  terms  of  office  on  such 
board  or  body  by  the  governing  body  of  a 
State,  county,  or  municipal  bar  association, 
the  membership  of  which  represents  a  major- 
ity of  the  attorneys  practicing  law  in  the  lo- 
cality in  which  the  organization  is  to  provide 
legal  assistance; 


(3)  a  State  or  local  government  (without 
regard  to  section  1006<a)(l)(A)(ii)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C. 
2996e(a)(l)(A)(ii))):  or 

(4)  a  substate  regional  planning  or  coordi- 
nation agency  that  serves  a  substate  area 
and  whose  governing  board  is  controlled  by 
locally  elected  officials. 

Sec.  13.  (a)  Not  later  than  September  1. 
1996.  the  Corporation  shall  implement  a  sys- 
tem of  competitive  awards  of  grants  and  con- 
tracts that  will  apply  to  all  grants  and  con- 
tracts for  the  delivery  of  legal  assistance 
awarded  by  the  Corporation  after  the  date  of 
implementation  of  the  system. 

(b)  Not  later  than  60  days  after  the  date  of 
enactment  of  this  Act.  the  Legal  Services 
Corporation  shall  promulgate  regulations  to 
implement  a  competitive  selection  process 
for  the  recipients  of  such  grants  and  con- 
tracts. 

(c)  Such  regulations  shall  specify  selection 
criteria  for  the  recipients,  which  shall  in- 
clude— 

(1)  a  demonstration  of  a  full  understanding 
of  the  basic  legal  needs  of  the  eligible  clients 
to  be  served  and  a  demonstration  of  the  ca- 
pability of  serving  the  needs: 

(2)  the  quality,  feasibility,  and  cost  effec- 
tiveness of  a  plan  submitted  by  an  applicant 
for  the  delivery  of  legal  assistance  to  the  eli- 
gible clients  to  be  served:  and 

(3)  the  experience  of  the  Corporation  with 
the  applicant,  if  the  applicant  has  previously 
received  financial  assistance  from  the  Cor- 
poration, including  the  record  of  the  appli- 
cant of  past  compliance  with  Corporation 
policies,  practices,  and  restrictions. 

(d)  Such  regulations  shall  ensure  that 
timely  notice  regarding  an  opportunity  to 
submit  an  application  for  such  an  award  is 
published  in  periodicals  of  local  and  State 
bar  associations  and  in  at  least  1  daily  news- 
paper of  general  circulation  in  the  area  to  be 
served  by  the  person  or  entity  receiving  the 
award. 

(e)  No  person  or  entity  that  was  previously 
awarded  a  grant  or  contract  by  the  Legal 
Services  Corporation  for  the  provision  of 
legal  assistance  may  be  given  any  preference 
in  the  competitive  selection  process. 

(f)  Sections  1007(a)(9)  and  1011  of  the  Legal 
Services  Corporation  Act  (42  U.S.C. 
2996f(a)(9)  and  42  U.S.C.  2996j)  shall  not  apply 
to  grants  and  contracts  awarded  under  the 
system  of  competitive  awards  for  grants  and 
contracts  for  the  delivery  of  legal  assistance. 

Sec.  14.  (a)  None  of  the  funds  appropriated 
under  this  Act  to  the  Legal  Services  Cor- 
poration may  be  used  to  provide  financial  as- 
sistance to  any  person  or  entity  (which  may 
be  referred  to  in  this  section  as  a  "recipi- 
ent")— 

(1)  that  makes  available  any  funds,  person- 
nel, or  equipment  for  use  in  advocating  or 
opposing  any  plan  or  proposal,  or  represents 
any  party  or  participates  in  any  other  way  in 
litigation,  that  is  intended  to  or  has  the  ef- 
fect of  altering,  revising,  or  reapportioning  a 
legislative,  judicial,  or  elective  district  at 
any  level  of  government,  including  influenc- 
ing the  timing  or  manner  of  the  taking  of  a 
census: 

(2)  that  attempts  to  influence  the  issuance, 
amendment,  or  revocation  of  any  executive 
order,  regulation,  or  similar  promulgation 
by  any  Federal,  State,  or  local  agency,  ex- 
cept as  permitted  in  paragraph  (3); 

(3)  that  attempts  to  influence  any  decision 
by  a  Federal,  State,  or  local  agency,  except 
when  legal  assistance  is  provided  by  an  em- 
ployee of  a  recipient  to  an  eligible  client  on 
a  particular  application,  claim,  or  case — 

(A)  that  directly  involves  a  legal  right  or 
responsibility  of  the  client;  and 


(B)  that  does  not  involve  the  issuance, 
amendment,  or  revocation  of  any  agency 
promulgation  described  in  paragraph  (2): 

(4)  that  attempts  to  influence  the  passage 
or  defeat  of  any  legislation,  constitutional 
amendment,  referendum,  initiative,  or  any 
similar  procedure  of  Congress  or  a  State  or 
local  legislative  body: 

(5)  that  attempts  to  influence  the  conduct 
of  oversight  proceedings  of  the  Corporation 
or  any  person  or  entity  receiving  financial 
assistance  provided  by  the  Corporation; 

(6)  that  pays  for  any  personal  service,  ad- 
vertisement, telegram,  telephone  commu- 
nication, letter,  printed  or  written  matter, 
administrative  expense,  or  related  expense, 
associated  with  an  activity  prohibited  in  this 
section; 

(7)  that  initiates  or  participates  in  a  class 
action  suit: 

(8)  that  files  a  complaint  or  otherwise  ini- 
tiates litigation  against  a  defendant,  or  en- 
gages in  a  precomplaint  settlement  negotia- 
tion with  a  prospective  defendant,  unless — 

(A)  each  plaintiff  has  been  specifically 
identified,  by  name,  in  any  complaint  filed 
for  purposes  of  such  litigation  or  prior  to  the 
precomplaint  settlement  negotiation;  and 

(B)  a  statement  of  facts  written  in  English 
and.  if  necessary,  in  a  language  that  the 
plaintiff  understands,  that  enumerates  the 
particular  facts  known  to  the  plaintiff  on 
which  the  complaint  is  based,  has  been 
signed  by  the  plaintiff,  is  kept  on  file  by  the 
recipient,  and  is  made  available  to  any  Fed- 
eral department  or  agency  that  is  auditing 
or  monitoring  the  activities  of  the  Corpora- 
tion or  of  the  recipient,  and  to  any  auditor 
or  monitor  receiving  Federal  funds  to  con- 
duct such  auditing  or  monitoring,  including 
any  auditor  or  monitor  of  the  Corporation, 
except  that — 

(i)  on  establishment  of  reasonable  cause 
that  an  injunction  is  necessary  to  prevent 
probable,  serious  harm  to  a  potential  plain- 
tiff, a  court  of  competent  jurisdiction  may 
enjoin  the  disclosure  of  the  identity  of  the 
potential  plaintiff  pending  the  outcome  of 
such  litigation  or  negotiation  after  notice 
and  an  opportunity  for  a  hearing  is  provided 
to  potential  parties  to  the  litigation  or  the 
negotiation:  and 

(ii)  other  parties  to  the  litigation  or  nego- 
tiation shall  have  access  to  the  statement  of 
facts  only  through  the  discovery  process 
after  litigation  has  begun; 

(9)  unless — 

(A)  prior  to  the  provision  of  financial  as- 
sistance— 

(i)  if  the  person  or  entity  is  a  nonprofit  or- 
ganization, the  governing  board  of  the  per- 
son or  entity  has  set  specific  priorities  in 
writing,  pursuant  to  section  1007(a)(2)(C)(i)  of 
the  Legal  Services  Corporation  Act  (42 
U.S.C.  2996f(a)(2)(C)(i)).  of  the  types  of  mat- 
ters and  cases  to  which  the  staff  of  the  non- 
profit organization  shall  devote  time  and  re- 
sources: and 

(ii)  the  staff  of  such  person  or  entity  has 
signed  a  written  agreement  not  to  undertake 
cases  or  matters  other  than  in  accordance 
with  the  specific  priorities  set  by  such  gov- 
erning board,  except  in  emergency  situations 
defined  by  such  board  and  in  accordance  with 
the  written  procedures  of  such  board  for  such 
situations:  and 

(B)  the  staff  of  such  person  or  entity  pro- 
vides to  the  governing  board  on  a  quarterly 
basis,  and  to  the  Corporation  on  an  annual 
basis,  information  on  all  cases  or  matters 
undertaken  other  than  cases  or  matters  un- 
dertaken in  accordance  with  such  priorities; 

(10)  unless— 
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(A)  prior  to  receiving  the  financial  assist- 
ance, such  person  or  entity  agrees  to  main- 
tain records  of  time  spent  on  each  case  or 
matter  with  respect  to  which  the  person  or 
entity  is  engaged: 

(B)  any  funds,  including  Interest  on  Law- 
yers Trust  Account  funds,  received  from  a 
source  other  than  the  Corporation  by  the 
person  or  entity,  and  disbursements  of  such 
funds,  are  accounted  for  and  reported  as  re- 
ceipts and  disbursements,  respectively,  sepa- 
rate and  distinct  from  Corporation  funds: 
and 

(C)  the  person  or  entity  agrees  (notwith- 
standing section  1009(d)  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996h(d)))  to  make 
the  records  described  in  subparagraph  (A) 
available  to  any  Federal  department  or 
agency  that  is  auditing  or  monitoring  the 
activities  of  the  Corporation  or  of  the  recipi- 
ent, and  to  any  auditor  or  monitor  receiving 
Federal  funds  to  conduct  such  auditing  or 
monitoring,  including  any  auditor  or  mon- 
itor of  the  Corporation: 

(ID  that  provides  legal  assistance  for  or  on 
behalf  of  any  alien,  unless  the  alien  is 
present  in  the  United  States  and  is — 

(A)  an  alien  lawfully  admitted  for  perma- 
nent residence  as  defined  in  section  I01(a)(20) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  110I(a)(20)): 

(B)  an  alien  who — 

(i)  is  married  to  a  United  States  citizen  or 
is  a  parent  or  an  unmarried  child  under  the 
age  of  21  years  of  such  a  citizen;  and 

(ii)  has  filed  an  application  to  adjust  the 
status  of  the  alien  to  the  status  of  a  lawful 
permanent  resident  under  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1101  et  seq.). 
which  application  has  not  been  rejected: 

(C)  an  alien  who  is  lawfully  present  in  the 
United  States  pursuant  to  an  admission 
under  section  207  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1157)  (relating  to  refu- 
gee admission)  or  who  has  been  granted  asy- 
lum by  the  Attorney  General  under  such  Act: 

(D)  an  alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  withholding  of 
deportation  by  the  Attorney  General  pursu- 
ant to  section  243(h)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1253(h)): 

(E)  an  alien  to  whom  section  305  of  the  Im- 
migration Reform  and  Control  Act  of  1986  (8 
U.S.C.  1101  note)  applies,  but  only  to  the  ex- 
tent that  the  legal  assistance  provided  is  the 
legal  assistance  described  in  such  section;  or 

(F)  an  alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  being  granted 
conditional  entry  to  the  United  States  before 
April  1.  1980.  pursuant  to  section  203(a)(7)  of 
the  Immigrration  and  Nationality  Act  (8 
U.S.C.  1153(a)(7)).  as  in  effect  on  such  date, 
because  of  persecution  or  fear  of  persecution 
on  account  of  race,  religion,  or  political  ca- 
lamity: 

(12)  that  supports  or  conducts  a  training 
program  for  the  purpose  of  advocating  a  par- 
ticular public  policy  or  encouraging  a  politi- 
cal activity,  a  labor  or  antilabor  activity,  a 
boycott,  picketing,  a  strike,  or  a  demonstra- 
tion, including  the  dissemination  of  informa- 
tion about  such  a  policy  or  activity,  except 
that  this  paragraph  shall  not  be  construed  to 
prohibit  the  provision  of  training  to  an  at- 
torney or  a  paralegal  to  prepare  the  attorney 
or  paralegal  to  provide — 

(A)  adequate  legal  assistance  to  eligible 
clients:  or 

(B)  advice  to  any  eligible  client  as  to  the 
legal  rights  of  the  client: 

(13)  that  provides  legal  assistance  with  re- 
spect to  any  fee-generating  case,  if  a  private 
attorney  is  available  and  willing  to  take  the 
case: 


(14)  that  claims,  or  whose  employee  or  eli- 
gible client  claims,  or  collects,  attorneys' 
fees  trom  a  nongovernmental  party  to  litiga- 
tion, initiated  after  January  1.  1996.  by  such 
client  with  the  assistance  of  such  recipient 
or  an  employee  of  the  recipient: 

(15)  that  participates  in  any  litigation  with 
respect  to  abortion; 

(16)  that  participates  in  any  litigation  on 
behalf  of  a  person  incarcerated  in  a  Federal. 
State,  or  local  prison; 

(17)  that  initiates  legal  representation  or 
participates  in  any  other  way.  in  litigation, 
lobbying,  or  rulemaking,  involving  an  effort 
to  reform  a  Federal  or  State  welfare  system, 
except  that  this  paragraph  shall  not  be  con- 
strued to  preclude  a  recipient  from  rep- 
resenting an  individual  eligible  client  who  is 
seeking  specific  relief  from  a  welfare  agency, 
if  such  relief  does  not  involve  an  effort  to 
amend  or  otherwise  challenge  existing  law 
(as  of  the  date  of  the  effort); 

(18)  that  defends  a  person  In  a  proceeding 
to  evict  the  person  from  a  public  housing 
project  if— 

(A)  the  person  has  been  charged  with  the 
illegal  sale  or  distribution  of  a  controlled 
substance:  and 

(B)  the  eviction  proceeding  Is  brought  by  a 
public  housing  agency  because  the  illegal 
drug  activity  of  the  person  threatens  the 
health  or  safety  of  another  tenant  residing 
in  the  public  housing  project  or  employee  of 
the  public  housing  agency;  or 

(19)  unless  such  person  or  entity  agrees 
that  the  person  or  entity,  and  the  employees 
of  the  person  or  entity,  will  not  accept  em- 
ployment resulting  from  in-person  unsolic- 
ited advice  to  a  nonattomey  that  such  non- 
attomey  should  obtain  counsel  or  take  legal 
action,  and  will  not  refer  such  nonattomey 
to  a  second  person  or  entity  or  an  employee 
of  the  person  or  entity,  that  is  receiving  fi- 
nancial assistance  provided  by  the  Legal 
Services  Corporation,  except  that  this  para- 
graph shall  not  be  construed  to  prohibit  such 
first  person  or  entity  or  an  employee  of  the 
person  or  entity  from  referring  such  non- 
attorney  to  the  appropriate  Federal.  State, 
or  local  agency  with  jurisdiction  over  the 
matter  involved. 

(b)  Nothing  in  this  section  shall  be  inter- 
preted to  prohibit — 

(1)  a  recipient  from  using  funds  from  a 
source  other  than  the  Corporation  for  the 
purpose  of  contacting,  communicating  with, 
or  responding  to  a  request  from,  a  State  or 
local  government  agency,  a  State  or  local 
legislative  body  or  committee,  or  a  member 
thereof,  regarding  funding  for  the  recipient, 
including  a  pending  or  proposed  legislative 
or  agency  proposal  to  fund  such  recipient:  or 

(2)  the  Corporation  from  responding  to  a 
request  for  comments  regarding  a  Federal 
funding  proposal. 

(c)  Not  later  than  30  days  after  the  date  of 
enactment  of  this  Act.  the  Corporation  shall 
promulgate  a  suggested  list  of  priorities  that 
boards  of  directors  may  use  in  setting  prior- 
ities under  subsection  (a)(9). 

(d)(1)  The  Corporation  shall  not  accept  any 
non-Federal  funds,  and  no  recipient  shall  ac- 
cept funds  from  any  source  other  than  the 
Corporation,  unless  the  Corporation  or  the 
recipient,  as  the  case  may  be,  notifies  in 
writing  the  source  of  the  funds  that  the 
funds  may  not  be  expended  for  any  purpose 
prohibited  by  the  Legal  Services  Corporation 
Act  or  this  title. 

(2)  Paragraph  (1)  shall  not  prevent  a  recipi- 
ent from— 

(A)  receiving  Indian  tribal  funds  (including 
funds  from  private  nonprofit  organizations 
for  the  benefit  of  Indians  or  Indian  tribes) 
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and  expending  the  tribal  funds  in  accordance 
with  the  specific  purposes  for  which  the  trib- 
al funds  are  provided;  or 

(B)  using  funds  received  from  a  source 
other  than  the  Corporation  to  provide  legal 
assistance  to  a  client  who  is  not  an  eligible 
client  if  such  funds  are  used  for  the  specific 
purposes  for  which  such  funds  were  received, 
except  that  such  funds  may  not  be  expended 
by  recipients  for  any  purpose  prohibited  by 
the  Legal  Services  Corporation  Act  or  this 
title  (other  than  any  requirement  regarding 
the  eligibility  of  clients). 

(e)  As  used  in  this  section: 

(1)  The  term  "controlled  substance"  has 
the  meaning  given  the  term  in  section  102  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802). 

(2)  The  term  "fee-generating  case"  means  a 
case  that,  if  undertaken  on  behalf  of  an  eligi- 
ble client  by  a  private  attorney  would  rea- 
sonably be  expected  to  result  in  a  fee  for 
legal  services  from  an  award  to  an  eligible 
client  from  public  funds,  from  the  opposing 
party,  or  from  any  other  source. 

(3)  The  term  "individual  in  poverty" 
means  an  individual  who  is  a  member  of  a 
family  (of  1  or  more  members)  with  an  in- 
come at  or  below  the  poverty  line. 

(4)  The  term  "poverty  line"  means  the  pov- 
erty line  (as  defined  by  the  Office  of  Manage- 
ment and  Budget,  and  revised  annually  in  ac- 
cordance with  section  673(2)  of  the  Commu- 
nity Services  Block  Grant  Act  (42  U.S.C. 
9902(2))  applicable  to  a  family  of  the  size  in- 
volved. 

(5)  The  term  "public  housing  project"  has 
the  meaning  as  used  within  section  3.  and 
the  term  "public  housing  agency"  has  the 
meaning  given  the  term  in  section  3,  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437a). 

Sec.  15.  None  of  the  funds  appropriated 
under  this  Act  to  the  Legal  Services  Cor- 
poration or  provided  by  the  Corpwration  to 
any  entity  or  person  may  be  used  to  pay 
membership  dues  to  any  private  or  nonprofit 
organization. 

Sec.  16.  The  requirements  of  sections  14 
and  15  shall  apply  to  the  activities  of  a  recip- 
ient described  in  section  14.  or  an  employee 
of  such  a  recipient,  during  the  provision  of 
legal  assistance  for  a  case  or  matter,  if  the 
recipient  or  employee  begins  to  provide  the 
legal  assistance  on  or  after  the  date  of  enact- 
ment of  this  Act.  If  the  recipient  or  em- 
ployee began  to  provide  legal  assistance  for 
the  case  or  matter  prior  to  such  date,  and  be- 
gins to  provide  legal  assistance  for  an  addi- 
tional related  claim  on  or  after  such  date, 
the  requirements  shall  apply  to  the  activi- 
ties of  the  recipient  or  employee  during  the 
provision  of  legal  assistance  for  the  claim. 

Sec.  17.  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act.  the  amounts  appropriated 
under  this  Act  for  the  accounts  referred  to  in 
subsection  (b)  shall  be  adjusted  as  described 
in  subsection  (b). 

(b)(1)  In  the  matter  under  the  heading  "of- 
fice OF  INSPECTOR  GENERAL"  under  the  head- 
ing "General  Administration"  in  title  I. 
the  reference  to  "$30,484,000"  shall  be  consid- 
ered to  be  a  reference  to  "$27,436,000". 

(2)  In  the  matter  under  the  heading  "sala- 
ries and  expenses,  general  legal  activi- 
ties" under  the  heading  "Legal  Activities" 
in  title  I.  the  reference  to  "$431,660,000"  shall 
be  considered  to  be  a  reference  to 
"$406,529,000". 

(3)  In  the  matter  under  the  heading  "sala- 
ries AND  expenses.  UNITED  STATES  ATTOR- 
NEYS" under  the  heading  "LEGAL  Activi- 
ties" in  title  I.  the  reference  to 
"$920,537,000"  shall  be  considered  to  be  a  ref- 
erence to  "$909,463,000". 
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(4)  In  the  matter  under  the  heading  "CON- 
STRUcnoN"  under  the  heading  "Federal  Bu- 
reau OF  Investigation"  in  title  I.  the  ref- 
erence to  "$147,800,000"  shall  be  considered  to 
be  a  reference  to  "$98,800,000". 

(5)  In  the  matter  under  the  heading  "sala- 
ries and  expenses"  under  the  heading 
"International  Trade  Commission"  under 
the  heading  "RELATED  AGENCIES"  under 
the  heading  "Trade  and  Infrastructure 
Development"  in  title  II,  the  reference  to 
"$34,000,000"  shall  be  considered  to  be  a  ref- 
erence to  "$29,750,000". 

(6)  In  the  matter  under  the  heading  "sala- 
ries AND  expenses"  under  the  heading  "Eco- 
nomic AND  Information  Infrastructure 
Economic  and  Statistical  analysis  '  under 
the  heading  "DEPARTMENT  OF  COM- 
MERCE" in  title  II.  the  reference  to 
"$57,220,000"  shall  be  considered  to  be  a  ref- 
erence to  "$46,896,000". 

(7)  In  the  matter  under  the  heading  "sala- 
ries and  expenses"  under  the  heading  "Bu- 
reau OF  THE  CENSUS"  under  the  heading 
"DEPARTMENT  OF  COMMERCE"  in  title 
II.  the  reference  to  "$144,812,000"  shall  be 
considered  to  be  a  reference  to  "$133,812,000". 

(8)  In  the  matter  under  the  heading  "of- 
fice OF  inspector  general"  under  the  head- 
ing "General  administration"  under  the 
heading  "DEPARTMENT  OF  COMMERCE" 
in  title  II.  the  reference  to  "$21,849,000"  shall 
be  considered  to  be  a  reference  to 
"$19,849,000". 

(9)  In  the  matter  under  the  heading  "com- 
merce reorganization  transition  fund" 
under  the  heading  "General  Administra- 
tion" under  the  heading  "DEPARTMENT  OF 
COMMERCE"  in  title  II.  the  reference  to  the 
dollar  amount  for  deposit  in  the  Commerce 
Reorganization  Transition  Fund  established 
under  section  206(c)(1)  for  use  in  accordance 
with  section  206(c)(4)  shall  be  considered  to 
be  reduced  by  $5,000,000. 

(10)  In  the  matter  under  the  heading  "sal- 
aries and  expenses"  under  the  heading 
"Courts  of  Appeals.  District  Courts,  and 
Other  Judicial  Services"  in  title  III.  the 
reference  to  "$2,471,195,000"  shall  be  consid- 
ered to  be  a  reference  to  "$2,446,194,665". 

(11)  In  the  matter  under  the  heading  "for- 
eign affairs  reorganization  transition 
FUND"  under  the  heading  "Administration 
OF  Foreign  Affairs"  under  the  heading 
"DEPARTMENT  OF  STATE"  in  title  IV.  the 
reference  to  "$26,000,000"  shall  be  considered 
to  be  a  reference  to  "$5,000,000". 

(12)  In  the  matter  under  the  heading  "OF- 
FICE OF  inspector  general"  under  the  head- 
ing "Administration  of  Foreign  Affairs" 
under  the  heading  "DEPARTMENT  OF 
STATE"  in  title  IV.  the  reference  to 
"$27,350,000"  shall  be  considered  to  be  a  ref- 
erence to  "$24,350,000". 

(13)  In    the    matter    under    the    heading 

"WORKING  CAPITOL   FUND  (RESCISSION)"   under 

the  heading  "General  administration" 
under  the  heading  "DEPARTMENT  OF  JUS- 
TICE" in  title  VII.  the  reference  to 
"$35,000,000"  shall  be  considered  to  be  a  ref- 
erence to  "$55,000,000". 

Sec.  18.  Notwithstanding  any  other  provi- 
sion of  this  Act.  section  120.  and  the  matter 
under  the  heading  "civil  legal  assistance" 
under  the  heading  "OFFICE  OF  Justice  Pro- 
grams" in  title  I,  shall  have  no  effect. 
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At  the  appropriate  place  In  the  bill  Insert 
the  following  new  section: 

Sec.  .  (a)  The  Regulatory  Coordination 
Advisory  Committee  for  the  Commodity  Fu- 
tures Trading  Commission  is  terminated. 

(b)  Section  5(h)  of  the  Export  Administra- 
tion Act  of  1979  is  repealed. 

(c)(1)  Section  5002  of  title  18.  United  States 
Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  401  of 
title  18.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  the  Advi- 
sory Corrections  Council. 

(d)  This  action  shall  take  effect  30  days 
after  the  date  of  the  enactment  of  this  Act. 
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ROLLINGS  AMENDMENTS  NOS. 
2823-2824 


HELMS  AMENDMENT  NO.  2821 

Mr.  GRAMM  (for  Mr.  Helms)  pro- 
posed an  amendment  to  the  bill  H.R. 
2076,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  Insert 
the  following  new  section: 

SEC.     .  EXTENSION  OF  AU  PAIR  PROGRAMS. 

Section  8  of  the  Eisenhower  Exchange  Fel- 
lowship Act  of  1990  is  amended  in  the  last 
sentence  by  striking  "fiscal  year  1995"  and 
inserting  "fiscal  year  1999". 


ABRAHAM  (AND  GRAMS) 
AMENDMENT  NO.  2820 

Mr.  GRAMM  (for  Mr.  ABRAHAM,  for 
himself,  and  Mr.  Grams)  proposed  an 
amendment  to  the  bill  H.R.  2076,  supra, 
as  follows: 


DORGAN  (AND  CONRAD) 
AMENDMENT  NO.  2822 

Mr.  GRAMM  (for  Mr.  DoROAN,  for 
himself,  and  Mr.  Conrad)  proposed  an 
amendment  to  the  bill  H.R.  2076,  supra, 
as  follows: 

On  page  124.  after  line  20,  insert  the  follow- 
ing: 

SEC.  6  .  SENSE  OF  THE  SENATE  ON  UIXTTED 
STATES-CANADIAN  COOPERATION 
CONCERNING  AN  OUTLET  TO  RE- 
LIEVE FLOODING  AT  DEVILS  LAKE 
IN  NORTH  DAKOTA 

(a)  Findings.— The  Senate  finds  that— 

(1)  flooding  in  Devils  Lake  Basin,  North 
Dakota,  has  resulted  in  water  levels  in  the 
lake  reaching  their  highest  point  in  120 
years; 

(2)  basements  are  flooded  and  the  town  of 
Devils  Lake  is  threatened  with  lake  water 
reaching  the  limits  of  the  protective  dikes  of 
the  lake: 

(3)  the  Army  Corps  of  Engineers  and  the 
Bureau  of  Reclamation  are  now  study  the 
feasibility  of  constructing  an  outlet  from 
Devils  Lake  Basin: 

(4)  an  outlet  from  Devils  Lake  Basin  will 
allow  the  transfer  of  water  from  Devils  Lake 
Basin  to  the  Red  River  of  the  North  water- 
shed that  the  United  States  shares  with  Can- 
ada; and 

(5)  the  Treaty  Relating  to  the  Boundary 
Waters  and  Questions  Arising  Along  the 
Boundary  Between  the  United  States  and 
Canada,  signed  at  Washington  on  January  II, 
1909  (36  SUt.  2448;  TS  548)  (commonly  known 
as  the  "Boundary  Water  Treaty  of  1909"). 
provides  that  "waters  flowing  across  the 
boundary  shall  not  be  polluted  on  either  side 
to  the  injury  of  health  or  property  on  the 
other."  (36  Stat.  2450). 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  United  States  Govern- 
ment should  seek  to  establish  a  joint  United 
States-Canadian  technical  committee  to  re- 
view the  Devils  Lake  Basin  outlet  project  to 
consider  options  for  an  outlet  that  would 
meet  Canadian  concerns  with  regard  to  the 
Boundary  Water  Treaty  of  1909. 


Mr.  GRAMM  (for  Mr.  HOLLINGS)  pro- 
posed two  amendments  to  the  bill  H.R. 
2076,  supra;  as  follows: 

Amendment  No.  2823 

On  page  75  of  the  bill,  line  7,  after  "grants" 
insert  the  following:  "Provided  further.  That 
of  the  amounts  provided  in  this  paragraph 
$76,300,000  is  for  the  Manufacturing  Exten- 
sion Partnership  program". 

a.mendment  No.  2824 

Table  the  Committee  amendment  on  page 
79.  lines  1  through  6. 

On  page  79.  line  22.  delete  "$42,000,000"  and 
insert  "$37,000,000". 


GRAMM  AMENDMENT  NO.  2825 

Mr.  GRAMM  proposed  an  amendment 
to  the  bill  H.R.  2076.  supra;  as  follows: 

On  page  115.  line  2  after  "equipment"  in- 
sert the  following  ":  Provided  further.  That 
not  later  than  April  1.  1996.  the  headquarters 
of  the  Office  of  Cuba  Broadcasting  shall  be 
relocated  from  Washington.  D.C.  to  south 
Florida,  and  that  any  funds  available  to  the 
United  States  Information  Agency  may  be 
available  to  carry  out  this  relocation". 


HATFIELD  (AND  HOLLINGS) 
AMENDMENT  NO.  2826 

Mr.  GRAMM  (for  Mr.  HATFIELD,  for 
himself  and  Mr.  Hollings)  proposed  an 
amendment  to  the  bill  H.R.  2076,  supra; 
as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

Sec.  .  Sections  6(a)  and  6(b)  of  Public 
Law  101-454  are  repealed.  In  addition,  not- 
withstanding any  other  provision  of  law.  Ei- 
senhower Exchange  Fellowships.  Incor- 
porated, may  use  any  earned  but  unused 
trust  income  from  the  period  1992  through 
1995  for  Fellowship  purposes. 


HELMS  AMENDMENT  NO.  2827 

Mr.  GRAMM  (for  Mr.  HELMS)  pro- 
posed an  amendment  to  the  bill  H.R. 
2076,  supra;  as  follows: 

On  page  110.  between  lines  2  and  3.  insert 
the  following  new  section: 

Sec.  405.  (a)  Subject  to  subsection  (b).  sec- 
tion 15(a)  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  (22  U.S.C.  2680(a))  and 
section  701  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948  and 
section  313  of  the  Foreign  Relations  Author- 
ization Act.  fiscal  years  1994  and  1995  and 
section  53  of  this  Arms  Control  and  Disar- 
mament Act  shall  not  apply  to  appropria- 
tions made  available  for  the  Department  of 
State  in  this  Act. 

(b)  The  waiver  of  subsection  (a)  shall  cease 
to  apply  December  1.  1995. 


HELMS  (AND  PELL)  AMENDMENT 
NO. 


Mr.  GRAKJM  (for  Mr.  Helms,  for  him- 
self and  Mr.  Pell)  proposed  an  amend- 
ment to  the  bill  H.R.  2076,  supra;  as  fol- 
lows: 

On  page  93.  line  7.  after  "Provided."  insert 
the  following:  "That,  notwithstanding  the 
second  sentence  of  section  14(Ka)(3)  of  the 
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Forei^  Relations  Authorization  Act.  Fiscal 
Years  1994  and  1995  (Public  Law  103-236).  not 
to  exceed  $125,000,000  of  fees  may  be  collected 
during  fiscal  year  1996  under  the  authority  of 
section  140(a)(1)  of  that  Act:  Provided  further. 
That  all  fees  collected  under  the  preceding 
proviso  shall  be  deposited  in  fiscal  year  1996 
as  an  offsetting  collection  to  appropriations 
made  under  this  heading  to  recover  the  costs 
of  providing  consular  services  and  shall  re- 
main available  until  expended:  Provided  fur- 
ther.". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking,  'Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  Sep- 
tember 28,  1995,  on  S.  1260,  the  Public 
Housing  Reform  and  Empowerment  Act 
of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation be  allowed  to  meet  during  the 
Thursday,  September  28,  1995  session  of 
the  Senate  for  the  purpose  of  conduct- 
ing an  executive  session  and  mark  up. 
Budget  reconciliation  instructions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  be 
allowed  to  meet  during  the  session  of 
the  Senate  on  Thursday,  September  28, 
1995  at  9  a.m.,  in  SR-332,  to  markup  the 
committee  budget  reconciliation  in- 
struction. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  be 
allowed  to  meet  during  the  session  of 
the  Senate  on  Thursday,  September  28, 
1995  at  9:30  a.m.,  in  SR-332,  to  discuss 
ethanol,  clean  air,  and  farm  economy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be 
granted  permission  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
September  28,  1995,  for  purposes  of  con- 
ducting a  full  committee  hearing 
which  is  scheduled  to  begin  at  9:30  a.m. 
The  purpose  of  this  hearing  is  to  con- 
sider    the     nominations     of     Derrick 


Forrister  to  be  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Affairs,  Department  of  Energy;  Patri- 
cia Beneke  to  be  Assistant  Secretary 
for  Water  and  Science,  Department  of 
the  Interior;  Eluid  Martinez  to  be  Com- 
missioner of  the  Bureau  of  Reclama- 
tion, Department  of  the  Interior;  and 
Charles  William  Burton  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the 
U.S.  Enrichment  Corporation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  September  28.  1995  at  2:30 
p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  on  behalf  of  the  Govern- 
mental Affairs  Committee  to  meet  on 
Thursday,  September  28,  at  10  a.m.,  for 
a  nomination  hearing  on  The  Honor- 
able Ned  R.  McWherter,  to  be  Gov- 
ernor, U.S.  Postal  Service,  and  Donald 
S.  Wasserman,  to  be  a  Member  of  the 
Federal  Labor  Relations  Authority. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  permitted  to  meet  Thurs- 
day, September  28,  1995,  beginning  at  9 
a.m.  in  room  SH-216,  to  conduct  a 
mark  up  of  spending  recommendations 
for  the  budget  reconciliation  legisla- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  September  28,  1995,  at  2  p.m., 
in  room  226,  Senate  Dirksen  Office 
Building  to  consider  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  September  28,  1995.  at  1:30 
p.m.  to  hold  a  hearing  on  non-immi- 
grant immigration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CHILDREN  AND  FAMILIES 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Children  and  Families  of  the  Com- 
mittee on  Labor  and  Human  Resources 
be  authorized  to  meet  on  Thursday, 
September  28,  1995.  at  10  a.m.,  to  con- 
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sider  private  efforts  to  reshape  Amer- 
ica. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SUPPORT  OF  FUNDING  FOR  THE 
COMMUNITY  DEVELOPMENT  FI- 
NANCIAL INSTITUTION  FUND 
[CDFI] 

•  Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  join  my  esteemed  colleague 
from  Vermont,  Mr.  Leahy,  to  express 
my  concern  that  by  voting  for  final 
passage  of  H.R.  2099.  we  in  the  Congress 
are  voting  to  eliminate  funding  for  the 
Community  Development  Financial  In- 
stitution Fund  [CDFI].  The  CDFI  fund 
was  established  in  the  Community  De- 
velopment Banking  and  Regulatory 
Improvement  Act  of  1994 — an  act  which 
passed  the  Congress  with  overwhelming 
bipartisan  support.  In  fact,  this  body 
voted  unanimously  for  the  measure, 
which  sought  to  stimulate  community 
lending  and  empower  local  commu- 
nities by  increasing  access  to  credit 
and  investment  capital. 

But  Mr.  President,  I  stand  before  you 
to  offer  another  perspective  on  the  im- 
portance of  the  CDFI  fund,  and  that  is 
the  significant  potential  it  holds  for 
improving  the  economic  conditions  in 
native  American  communities.  Native 
American  communities  face  some  of 
the  harshest  living  conditions  in  this 
country,  leading  some  to  draw  com- 
parisons with  conditions  in  Third- 
World  countries.  Fifty-one  percent  of 
native  American  families  living  on  res- 
ervations live  below  the  poverty  line, 
with  unemployment  rates  on  some  res- 
ervations as  high  as  80  percent.  More- 
over, a  recent  study  conducted  by  the 
Department  of  Housing  and  Urban  De- 
velopment found  that  over  half  of 
American  Indian  and  Alaska  Native 
families  live  in  substandard  housing, 
compared  to  the  national  average  of  3 
percent;  27  percent  of  American  Indian 
and  Alaska  Native  households  are  over- 
crowded or  lack  plumbing  or  kitchen 
facilities,  compared  to  a  national  aver- 
age of  5.4  percent;  and  approximately 
40  percent  of  Native  households  were 
overcrowded,  compared  to  a  national 
average  of  5.8  percent. 

Mr.  President,  these  conditions, 
under  any  circumstances,  are  unac- 
ceptable. And  it  is  even  more  unaccept- 
able that  we  in  the  Congress  would 
turn  our  backs  on  an  innovative  pro- 
gram which  would  stimulate  economic 
activity  in  these  communities  by 
leveraging  private  sector  resources 
into  permanent  self-sustaining  locally 
controlled  institutions.  Each  $1  million 
in  the  fund  would  have  a  substantial 
impact,  and  could  create  65  to  135  new 
jobs;  provide  100  loans  to  micro-enter- 
prises and  self-employment  ventures; 
assist  20  first-time  homebuyers;  or  con- 
struct 20  units  of  low-income  housing. 
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It  is  my  understanding  that  there  are 
at  least  13  Indian  controlled  financial 
institutions  which  would  be  eligible  for 
assistance  from  the  fund,  and  an  addi- 
tional 16  tribal  entities  that  have  ex- 
pressed an  interest  in  becoming 
CDFI's. 

Earlier  this  year,  I  joined  Senators 
Ben  Nighthorse  Campbell  and  McCain 
in  sponsoring  a  bill,  the  Native  Amer- 
ican Financial  Services  Organization 
Act  [NAFSO],  which  emanated  from 
recommendations  of  the  congression- 
ally  chartered  Commission  on  Amer- 
ican Indian,  Alaska  Native,  and  Native 
Hawaiian  Housing,  and  from  a  multi- 
agency  Federal  working  group  with 
tribal  input,  and  was  designed  to  dove- 
tail with  the  CDFI  fund,  with  NAFSO 
serving  as  a  technical  assistance  pro- 
vider to  a  second  tier  of  primary  lend- 
ing institutions,  or  native  American  fi- 
nancial institutions.  The  elimination 
of  funding  for  the  CDFI  fund  will  have 
devastating  ramifications  for  this 
NAFSO  proposal. 

Mr.  President,  I  realize  full  well  the 
climate  within  which  we  operate  today, 
and  that  we  in  the  Congress  must  exer- 
cise great  fiscal  restraint.  And  I  com- 
mend the  outstanding  efforts  of  my  es- 
teemed colleagues,  the  chairman  of  the 
VA-HUD  appropriations  subcommittee, 
Mr.  Bond,  and  the  ranking  member. 
Senator  Mikulski,  for  producing  a  bill 
under  these  constraints — a  bill  which 
attempts  in  many  ways  to  address  the 
housing  needs  of  Indian  country.  I  only 
wish  to  point  out  that  we  in  the  Con- 
gress must  ever  be  cogrnizant  of  our  na- 
tional responsibilities  to  the  native 
people  of  this  Nation,  and  that  we  must 
endeavor  to  improve  the  conditions 
under  which  the  vast  majority  of  our 
Native  families  live. 

I  feel  compelled  to  take  note  of  the 
irony  that  over  the  last  few  days,  with- 
in the  context  of  drastic  reductions  to 
funding  for  Indian  tribal  governments 
under  the  Interior  Appropriations  bill, 
that  one  of  the  justifications  offered 
for  these  severe  reductions  was  that 
tribal  governments  must  become  less 
dependent  on  Federal  resources  and 
more  self-sufficient.  And  yet,  today,  we 
are  poised  to  eliminate  funding  for  the 
Community  Development  Financial  In- 
stitution Fund— a  fund  which  could 
have  made  tremendous  strides  in  ena- 
bling tribal  governments  to  realize 
greater  economic  independence. 

Mr.  President,  I  thank  you  for  this 
time,  and  I  thank  my  colleague  from 
Vermont,  Mr.  Leahy,  for  his  leadership 
on  these  matters.* 
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viduals  who  recently  died  in  the  service 
of  our  country.  On  August  15.  1995. 
Chief  Warrant  Officer  Michael  R. 
Baker,  Chief  Warrant  Officer  Donald  J. 
Cunningham,  Specialist  Crew  Chief 
Robert  A.  Rogers,  and  Specialist  Crew 
Chief  Dale  Wood  perished  when  their 
U.S.  Army  Blackhawk  helicopter 
crashed  into  the  sea  off  the  shores  of 
Cyprus.  The  crew  was  on  a  routine  hu- 
manitarian mission  to  bring  supplies 
and  mail  to  the  U.S.  Embassy  in  Bei- 
rut. 

U.S.  service  men  and  women  world- 
wide are  frequently  responsible  for  hu- 
manitarian and  lifesaving  missions 
which  often  go  unnoticed  by  the  Amer- 
ican people.  These  missions  are  often 
fraught  with  danger  attributable  to 
health  concerns  or  often  insurgent  oc- 
cupation. The  Cyprus  airlift  is  just  one 
example  where  our  U.S.  service  men 
and  women  are  tasked  to  put  them- 
selves in  harms  way. 

In  addition  to  Cyprus  being  needed  as 
a  strategic  point  to  support  our  Middle 
East  efforts  it  has  also  become  a  stra- 
tegic point  for  United  States  involve- 
ment in  several  areas  of  international 
concern,  such  as  counterterrorist 
measures,  narcotics  trafficking,  coun- 
terfeiting, money  laundering,  and 
international  bank  fraud.  The  Cyprus 
National  Police  force  has  been  very  co- 
operative and  helpful  in  our  inter- 
national law  enforcement  efforts.  I 
would  like  to  take  this  opportunity  to 
personally  thank  Assistant  Chief  of  Po- 
lice Panikos  Hadjiloizou.  Chief 
Hadjiloizou  has  been  noted  as  being  one 
of  the  driving  forces  in  the  cooperative 
international  law  enforcement  effort 
being  conducted  within  Cyprus.  Chief 
Hadjiloizou  has  worked  in  close  coordi- 
nation with  the  U.S.  Secret  Service, 
the  Drug  Enforcement  Agency,  and 
other  U.S.  law  enforcement  agencies  in 
efforts  to  stem  these  organized  crimi- 
nal organizations.  I  wanted  to  take 
this  opportunity  to  thank  Chief 
Hadjiloizou  and  hope  that  this  coopera- 
tive effort  continues  its  successful 
campaign.  I  also  want  to  thank  Chief 
Hadjiloizou  and  the  men  under  his 
command  for  their  extraordinary  ef- 
forts to  locate  and  recover  the  remains 
of  the  Blackhawk  crew  in  order  to  re- 
turn them  to  their  families.  I  am  sure 
that  I  am  speaking  on  behalf  of  all  my 
colleagues  when  I  thank  him  for  all  his 
efforts. 

We  all  are  aware  that  international 
criminal  activity  is  expanding  and  the 
only  way  to  counteract  this  growth  is 
through  cooperative,  task  force  in- 
volvement between  the  United  States 
and  its  international  neighbors.* 


DEDICATED  U.S.  SERVICE  MEN 
AND  WOMEN 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  thank  our  brave  U.S.  service 
men  and  women  who  with  total  dedica- 
tion serve  around  the  globe,  but  most 
importantly  to  pay  tribute  to  four  indi- 


JUDITH  COLT  JOHNSON 

Mr.  SARBANES.  Mr.  President,  I  rise 
today  to  recognize  and  pay  tribute  to  a 
distinguished  Marylander,  committed 
environmentalist,  and  model  citizen — 


Judith  Colt  Johnson.  Judy  recently 
stepped  aside  from  a  long  and  distin- 
guished career  as  president  of  the  Com- 
mittee to  Preserve  Assateague  Island.  I 
want  to  extend  my  personal  congratu- 
lations and  thanks  for  her  many  years 
of  hard  work  and  dedication  to  the  en- 
vironment and  the  stewardship  of 
Assateague  Island's  ecosystem. 

Judy  Johnson  founded  the  Commit- 
tee to  Preserve  Assateague  Island  in 
1970,  the  year  I  was  first  elected  to  the 
U.S.  Congress,  and  served  as  its  presi- 
dent for  the  past  25  years.  Over  the 
years,  Judy  worked  tirelessly  to  pre- 
serve the  natural  beauty  and  unspoiled 
character  of  Assateague  Island.  Her  ac- 
complishments are  many  and  remark- 
able. Among  other  things  she:  Led  the 
successful  campaign  to  amend  the  Or- 
ganic Act  for  the  National  Seashore  to 
remove  provisions  calling  for  construc- 
tion of  a  road  the  length  of  the  island 
and  600  acres  of  development;  devel- 
oped a  grassroots  membership  of  over 
1,300  people  representing  38  States; 
blocked  construction  of  a  sewage 
outfall  pipe  across  the  island;  spon- 
sored an  annual  beach  cleanup  mar- 
shalling larger  volunteer  efforts  each 
year;  and  convened  the  first  ever  con- 
ference on  the  condition  of  Maryland's 
coastal  bays  which  initiated  the  cur- 
rent efforts  to  protect  these  sensitive 
waters; 

Judy  not  only  organized  and  led 
these  efforts,  but  gave  selflessly  of  her 
time  and  energy  to  make  Assateague  a 
better  place  for  all  of  us.  She  has  done 
this  through  activities  such  as  cleaning 
trash  from  the  beach  and  helping  plant 
stems  of  beach  grasses  and  seedlings  to 
protect  valuable  wildlife  habitat.  She 
also  contributed  substantially  to  the 
development  of  the  master  plan  for 
Chincoteague  National  Wildlife  Ref- 
uge— now  considered  a  model  for  other 
wildlife  refuges  in  coastal  areas — and 
actively  participated  in  hundreds  of 
public  meetings,  hearings,  and  work- 
shops on  issues  affecting  Assateague 
and  the  surrounding  areas.  Her  month- 
ly newletters  have  provided  invaluable 
information  on  potential  threats  to  the 
natural  habitat  and  ecology  of  this 
fragile  barrier  island  as  well  as  the 
many  noteworthy  events  and  special 
values  of  this  area.  I  have  had  the 
privilege  of  working  closely  with  Judy 
and  her  organization  on  a  number  of  is- 
sues affecting  Assateague  Island  and 
can  attest  that  Assateague  Island 
would  not  look  as  it  does  today  had  it 
not  been  for  all  the  hard  work  of  Judy 
Johnson  over  the  years.  Judy's  inde- 
fatigable energy,  spirit,  and  determina- 
tion are  renowned. 

Mrs.  Johnson's  activities  and  inter- 
ests were  not  limited  to  her  involve- 
ment with  the  Committee  to  Preserve 
Assateague  Island.  She  also  served  on 
numerous  national  and  State  conserva- 
tion organizations  including  the  Mary- 
land Wetlands  Committee,  the  Mary- 
land and  Virginia  Conservation  Coun- 
cils, the  board  of  the  Coast  Alliance. 
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the  advisory  council  to  the  National 
Parks  and  Conservation  Association, 
auid  the  Garden  Club  of  America.  In 
recognition  of  her  outstanding  service 
and  dedication,  Judy  has  received  nu- 
merous awards  and  commendations  in- 
cluding the  U.S.  Army  Corps  of  Engi- 
neers Commander's  Award  for  Public 
Service,  the  Izaak  Walton  League  of 
America  Honor  Roll  Award,  the  Take 
Pride  in  America  Award  given  by  the 
U.S.  Department  of  the  Interior,  and 
the  National  Parks  and  Conservation 
Association's  Conservationist  of  the 
Year  Award. 

The  efforts  of  Judy  Johnson  over  the 
past  25  years  have  earned  her  the  re- 
spect and  admiration  of  everyone  with 
whom  she  has  worked  and  the  visitors 
to  Assateague  Island  will  benefit  from 
her  labors  for  years  to  come.  I  join 
with  her  many  friends  in  extending  my 
best  wishes  and  thanks  for  her  leader- 
ship and  commitment.* 
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THE  AMERICAN  PROMISE 

•  Mr.  ROBB.  Mr.  President,  I  rise 
today  to  speak  briefly  about  an  impor- 
tant new  PBS  series  entitled  "The 
American  Promise",  which  will  pre- 
miere on  October  1,  2,  and  3.  "The 
American  Promise"  celebrates  commu- 
nity-based democracy — the  individual 
works  of  countless  citizens  throughout 
America  who  work  every  day  to  make 
their  communities  stronger  and  more 
vital. 

There  is  no  question  that  our  actions 
in  this  Capitol  represent  democracy's 
most  visible  work.  It  is  the  facet  of  de- 
mocracy most  studied  in  classrooms 
and  most  reported  nationally  by  the 
media. 

But  our  legislative  world,  Mr.  Presi- 
dent, has  increasingly,  in  my  judg- 
ment, become  a  world  of  partisanship 
and  competition.  The  focus  too  often 
turns  to  who  wins  and  who  loses  rather 
than  how  we  can  work  together  to 
reach  a  positive  goal.  I  believe  this  par- 
tisanship is  making  many  of  our  citi- 
zens more  frustrated  and  cynical. 

So  we  cannot  forget  that  our  work  in 
Washington  is  but  one  form  of  Amer- 
ican democracy — and  that  American 
democracy  is  larger  and  more  diverse 
than  the  business  conducted  here  in 
this  Capitol. 

In  communities  throughout  our  Na- 
tion, in  ways  both  large  and  small,  citi- 
zens decide  every  day  to  become  a  val- 
uable part  of  the  democratic  process. 
They  do  this  by  joining  an  organiza- 
tion; by  bringing  others  together  to 
improve  or  expand  an  existing  service; 
by  asking  how  a  practice  that  does  not 
work  can  be  changed;  by  engaging  in  a 
civil  and  respectful  debate;  by  consid- 
ering another  viewpoint;  or  by  taking 
responsibility  to  make  a  hard  decision 
which  will  make  a  community  better. 

When  this  happens,  Mr.  President, 
everybody    in    the    community    wins. 


When  a  community  development  bank 
is  opened  where  none  existed  before, 
when  individuals  cooperate  so  that  dry 
land  can  be  irrigated,  scorekeeping  be- 
comes irrelevant.  Through  action  and 
energy,  participation  and  deliberation, 
taking  responsibility  and  seeking  com- 
mon ground,  American  democracy 
comes  to  life. 

"The  American  Promise,"  a  new  PBS 
television  series,  reminds  us  of  the 
community-based  democracy  that  is 
alive  and  well  beyond  this  Capitol.  And 
in  doing  so,  it  both  strengthens  our 
faith  in  our  democracy  and  teaches  our 
citizens  how  they  can  personally  be  a 
part  of  the  democratic  process  in  their 
own  communities.  And  because  "The 
American  Promise"  will  be  made  avail- 
able to  high  school  and  junior  high 
school  classes  through  the  United 
States,  young  Americans  will  be  able 
to  have  it  as  they  study  civics  and  gov- 
ernment. 

In  roughly  50  story  segments  taken 
from  every  region  of  the  county,  les- 
sons are  offered  on  the  skills  and  val- 
ues needed  to  bring  our  democracy  to 
life.  These  vignettes  illustrate  core 
American  values  such  as  freedom,  re- 
sponsibility, opportunity,  participa- 
tion, and  deliberation. 

Each  3-hour  segment  contains  select 
historical  reenactments,  which  serve  to 
establish  important  contexts  through 
which  the  remaining  vignettes  take  on 
new  meaning.  The  first  of  these  re- 
enactments,  which  appears  in  the  be- 
ginning of  the  documentary,  is  set  in 
1769,  in  the  streets  of  Williamsburg, 
VA.  We  watch  as  a  young  Thomas  Jef- 
ferson, along  with  Patrick  Henry,  Colo- 
nel George  Washington,  Peyton  Ran- 
dolph, George  Mason,  Richard  Henry 
Lee,  and  others,  take  the  first  steps  to- 
ward freedom.  In  the  House  of  Bur- 
gesses, on  the  streets  of  Colonial  Wil- 
liamsburg, in  a  local  tavern,  the  group 
draws  up  Virginia's  plans  to  boycott 
English  goods. 

We  hear  Washington's  words,  "How 
far  their  attention  to  our  rights  and 
privileges  is  to  be  awakened  or  alarmed 
by  starving  their  trade  and  manufac- 
turers remains  to  be  tried."  The  view- 
ers of  "The  American  Promise"  see  our 
Founding  Fathers  starting  a  rebellion 
that  will  gather  strength  for  7  more 
years  before  the  Declaration  of  Inde- 
pendence is  written. 

Although  we  sometimes  think  of  our 
freedoms  as  a  Nation  being  won  at  Con- 
cord, Bunker  Hill  or  Yorktown,  these 
freedoms  were  also  the  result  of  years 
of  meetings  and  debate  and  consensus 
building.  This  serves  as  a  true  re- 
minder of  the  communal  instincts  that 
helped  create  our  great  Nation. 

Mr.  President,  I  urge  my  colleagues 
and  viewers  across  the  Nation  to  watch 
this  important  program.  "The  Amer- 
ican Promise"  reminds  us  what  is  right 
about  America — and  challenges  us  all 
to  be  good  citizens  always  working  to 
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make  our  Nation  stronger  and  grreat- 
er.» 

•  Mr.  AKAKA.  Mr.  President,  would  the 
Senator  trom  Missouri,  the  chairman 
of  the  VA,  HUD,  and  Independent  Agen- 
cies Subcommittee,  yield  a  few  mo- 
ments for  me  to  address  an  issue  of 
great  important  to  the  people  of  Ha- 
waii and  the  Pacific? 

Mr.  BOND.  I  would  be  happy  to  yield 
to  the  junior  Senator  from  Hawaii. 

Mr.  AKAKA.  Mr.  President,  I  am  con- 
cerned that  the  disaster  needs  of  the 
Pacific  are  not  being  adequately  ad- 
dressed by  the  Federal  Emergency 
Management  Agency  [FEMA].  In  par- 
ticular, I  am  concerned  that  FEMA 
lacks  adequate  staffing  for  its  Pacific 
Area  Office,  located  in  Honolulu,  to  ad- 
dress fully  this  mitigation,  training, 
and  emergency  response  needs  of  this 
large  and  diverse  area. 

As  the  Senator  from  Missouri  knows, 
FEMA's  Region  EX,  based  in  San  Fran- 
cisco, is  currently  responsible  for  ad- 
ministering emergency  management 
assistance  programs  and  responding  to 
disasters  throughout  the  Pacific— in- 
cluding American  Samoa,  Guam,  the 
Commonwealth  of  the  Northern  Mari- 
anas Islands,  the  Federated  State  of 
Micronesia,  the  Republic  of  Palau,  and 
the  Republic  of  the  Marshall  Islands— 
as  well  as  in  California,  Arizona,  and 
Nevada.  It  is  by  far  the  largest  of 
FEMA's  regions,  covering  an  area 
greater  in  size  than  the  U.S.  mainland. 
But  the  current  grouping  of  Hawaii  and 
the  Pacific  Islands  within  Region  IX 
results  in  the  Pacific  islands  receiving 
less  than  adequate  attention. 

The  Pacific  insular  states  are  seven 
different  jurisdictions  that  are  cul- 
turally, economically,  and  politically 
distinct  from  mainland  states.  The  es- 
timated 110  FEMA  employees  who  staff 
the  San  Francisco  office  are  too  re- 
mote, both  geographically  and  cul- 
turally, to  provide  the  full  range  of  dis- 
aster-related assistance  to  the  unique 
Pacific  Insular  states.  Quite 
understandingably,  they  are  pre- 
occupied by  the  vast  emergency  needs 
of  the  populations  who  live  closer  at 
hand,  in  California.  Nevada,  and  Ari- 
zona. 

The  Republic  of  Palau,  for  example, 
is  5,500  miles  from  San  Franscisco— a  2- 
day  journey  from  the  continental  U.S. 
by  jet.  Moreover,  when  FEMA  officials 
finally  arrive  at  the  scene  of  a  disaster 
that  has  occurred  in  the  Pacific,  they 
must  contend  with  major  differences  in 
language,  facilities,  food,  climate,  and 
communications  not  to  mention  the  id- 
iosyncrasies of  local  political  systems 
and  administrative  practices. 

The  establishment  of  the  Pacific 
Area  Office  in  Honolulu  2  years  ago 
vastly  improved  FEMA's  ability  to  re- 
spond quickly  to  disasters  in  the 
central  and  South  Pacific,  if  only  be- 
cause the  facility  is  located  thousands 
of  miles  closer   to   potential   disaster 
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sites.  And,  while  the  office  has  made  a 
serious  effort  to  maintain  ongoing  con- 
tact with  the  more  remote  insular  ju- 
risdictions, it  is  seriously  limited  in  its 
ability  to  provide  critical  training, 
technical  assistance,  and  hazard  miti- 
gation services  that  could  significantly 
minimize  loss  of  life  and  property. 

So,  given  the  foregoing.  I  might  ask 
the  Senator  from  Missouri  if  he  would 
consider  the  Pacific's  emergency  needs 
when  the  pending  measure  goes  to  con- 
ference. 

Mr.  BOND.  What  is  the  Senator  from 
Hawaii's  specific  request? 

Mr.  AKAKA.  After  extensive  con- 
sultation with  emergency  management 
officials  and  representatives  of  the  Pa- 
cific insular  states.  I  have  determined 
that  the  service  limitations  I  have  de- 
scribed can  only  be  overcome  by  aug- 
menting the  Pacific  Area  Office  with  a 
minimum  of  twelve  (12)  additional  per- 
manent staff.  Of  these,  six,  (6)  are  need- 
ed in  the  Pacific  Area  Office  itself  to 
support  preparedness  training,  plan- 
ning, mitigation,  and  logistical  func- 
tions, and  six  (6)  others  are  required  as 
permanent  liaison  officers  assigned  to, 
and  physically  based  in,  each  of 
FEMA's  insular  Pacific  jurisdictions. 

Mr.  BOND.  So  the  Senator  from  Ha- 
waii requests  assistance  in  securing 
conference  report  language  directing 
FEMA  to  assign  12  FTEE  to  the  Pacific 
Area  Office? 

Mr.  AKAKA.  That  is  my  request.  The 
vital  assistance  provided  by  such  staff 
could  save  millions  of  dollars  in  prop- 
erty and  economic  activity,  not  to 
mention  human  lives.  I  would  under- 
score the  fact  that  I  am  not  proposing 
the  establishment  of  a  new  regional  of- 
fice, only  that  the  existing  satellite  of- 
fice in  Hawaii  be  provided  with  the  re- 
sources to  meet  the  full  range  of  our 
emergency  management  obligations  in 
the  Pacific. 

Ms.  MIKULSKI.  If  I  may  interject. 
My  colleagues  may  recall  that  as 
chairman  of  the  VA,  HUD.  and  Inde- 
pendent Agencies  Subcommittee  in  the 
102d  Congress.  I  supported  the  original 
establishment  of  the  Pacific  Area  Of- 
fice. At  that  time,  the  subcommittee 
set  aside  $500,000  in  the  Senate  report 
accompanying  the  FY92  VA,  HUD,  and 
Independent  Agencies  Appropriations 
bill  for  this  initiative. 

The  subcommittee's  action  reflected 
a  concern  that  a  permanent  FEMA 
presence  was  needed  in  the  Pacific. 
Until  the  office  was  opened  in  Honolulu 
in  1993,  the  agency  had  no  forward- 
based  staff  or  facilities  in  these  juris- 
dictions; instead,  all  disaster  activities 
were  conducted  directly  from  FEMA's 
Region  DC  office,  located  in  San  Fran- 
cisco, thousands  of  miles  from  these  ju- 
risdictions. 

While  the  creation  of  this  office  has 
clearly  improved  FEMA's  ability  to 
deal  with  the  many  disasters  that 
occur  in  the  Pacific,  the  agency  still 


falls  short  of  fully  providing  for  the 
emergency  needs  of  our  citizens  and 
friends  in  the  Pacific.  I  think  we  need 
to  consider  seriously  making  the  Pa- 
cific Area  Office  a  full-service  office, 
one  that  can  provide  robust  mitigation, 
training,  and  emergency  response  serv- 
ices in  a  timely,  appropriate  fashion. 

So,  I  would  support  the  Senator  from 
Hawaii's  request  that  we  consider  tak- 
ing this  matter  up  in  conference. 

Mr.  AKAKA.  The  Senator  from  Mary- 
land has  ably  summarized  the  essence 
of  this  issue.  I  appreciate  her  com- 
ments as  well  as  her  key  role  in  origi- 
nally establishing  the  Pacific  Area  Of- 
fice. 

Mr.  BOND.  I  also  appreciate  my  col- 
league from  Maryland's  helpful  com- 
ments on  this  issue.  Given  her  support, 
and  in  view  of  the  unique  cir- 
cumstances that  exist  in  the  Pacific,  I 
would  be  pleased  to  consider  seriously 
the  Senator  from  Hawaii's  request  to 
raise  this  issue  in  conference.  The  Sen- 
ator from  Hawaii  should,  however,  bear 
in  mind  that  any  efforts  we  make,  if 
any,  must  be  made  in  the  context  of 
FEMA's  overall  budget. 

Mr.  AKAKA.  I  thank  the  managers  of 
the  bill  for  their  thoughtful  consider- 
ation of  this  matter.  Any  accommoda- 
tion that  can  be  achieved  in  conference 
regarding  the  emergency  management 
needs  of  the  Pacific  would  be  very 
much  appreciated.  I  yield  the  floor.* 


The  year  1973  also  marked  another  pro- 
motion for  Mr.  Barela  as  the  collection 
division  chief  In  New  Orleans  District. 
Mr.  Barela  served  as  executive  assist- 
ant, to  Assistant  Regional  commis- 
sioner, central  region  office  in  Cin- 
cinnati from  1975  to  I98I. 

In  1981,  Mr.  Barela  entered  the  execu- 
tive ranks  of  IRS,  where  he  has  served 
in  several  positions  of  increasing  re- 
sponsibility. Mr.  Barela's  first  execu- 
tive assignment  was  an  Assistant  Di- 
rector, returns  and  processing  in  Wash- 
ington, DC,  during  1981.  In  1985  Mr. 
Barela  became  the  Assistant  Director, 
service  center  in  Atlanta.  In  1989,  Mr. 
Barela  became  Assistant  District  Di- 
rector in  Fort  Lauderdale  where  he  as- 
sisted during  the  recovery  after  Hurri- 
cane Andrew.  In  1993,  Mr.  Barela  re- 
turned home  to  Albuquerque  as  the 
District  Director,  the  highest  State  of- 
fice with  the  IRS.» 


RECOGNITION  OF  BERNARD  L. 
BARELA 

•  Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  in  recognition  of  the  retirement 
of  Bernard  L.  Barela,  District  Director 
for  the  Albuquerque  District  after  34 
years  with  the  Internal  Revenue  Serv- 
ice. 

Mr.  Barela  is  a  native  of  New  Mexico 
whose  family  has  been  here  for  over  200 
years.  His  mother,  sister,  and  numer- 
ous family  members  still  reside  in  the 
New  Mexico  area. 

Mr.  Barela  served  in  the  U.S.  Navy 
from  1957  to  1959.  Upon  receiving  an 
honorable  discharge  he  returned  to  Al- 
buquerque where  he  was  a  civilian  em- 
ployee. 

Mr.  Barela  began  his  IRS  career  as  a 
grade  3  mail  clerk  in  the  Phoenix  Dis- 
trict Office  in  1961.  He  then  became  an 
office  call  interviewer  in  Phoenix  until 
1966. 

After  that  he  transferred  to  Las 
Veg£is  as  a  revenue  officer  until  1969 
whereupon  he  became  Revenue  Officer 
Group  Manager  in  San  Bernardino,  CA. 
In  1971,  he  moved  to  San  Diego  as  chief 
of  office  branch  and  was  selected  as  one 
of  the  first  grade  13  group  managers  In 
collection  in  the  Los  Angeles  District. 

Mr.  Barela  moved  to  the  Field 
Branch  chief  position  in  1972  in  San 
Diego  and  in  1973  marked  his  first  re- 
turn to  Albuquerque  as  a  collection 
and    taxpayer    service    division    chief. 


PERSONAL  RESPONSIBILITY  ACT 
OF  1995 

•  Mr.  NUNN.  Mr.  President,  I  rise  to 
address  H.R.  4.  the  Personal  Respon- 
sibility Act  of  1995,  a  bill  to  reform  the 
Nation's  welfare  system. 

H.R.  4  is  a  radical  departure  in  Fed- 
eral welfare  policy.  This  bill  would  end 
a  60-year-old  Federal  entitlement  to 
poor  families  with  children  under  the 
Aid  to  Families  With  Dependent  Chil- 
dren Program  [AFDC].  In  the  place  of 
AFDC,  the  Senate  bill  would  create  a 
Federal  welfare  block  grant  that  will 
give  almost  $17  billion  annually  to 
State  governments  over  the  next  7 
years  to  provide  cash  assistance,  child 
care,  job  training,  and  other  services  to 
our  Nation's  poor.  The  States  will  have 
nearly  complete  flexibility  to  design 
and  carry  out  these  programs.  The  Fed- 
eral Government  requires  only  that  the 
States  impose  a  5-year  lifetime  limit 
on  welfare  benefits  and  begin  moving 
welfare  recipients  to  work  as  rapidly  as 
possible  between  now  and  the  year  2000. 

Opponents  of  H.R.  4  have  talked  ex- 
tensively about  this  bill's  flaws.  It  is 
said  that  the  Federal  money  contained 
in  the  H.R.  4  Is  insufficient  to  meet  the 
work  requirements.  We  are  told  that 
funds  for  child  care  will  make  it  impos- 
sible to  care  for  the  children  of  welfare 
recipients  who  go  to  work.  Others  have 
argued  that  States  will  cut  welfare  dra- 
matically and  set  off  a  reverse  bidding 
war  as  States  reduce  and  eliminate 
benefits  to  avoid  becoming  welfare 
magnates. 

Mr.  President.  I  supported  amend- 
ments to  this  legislation  that  address 
many  of  these  concerns.  I  voted  for 
Senator  Dodds  amendment  that  would 
have  provided  an  additional  $6  billion 
in  Federal  child  care  subsidies.  We 
reached  a  compromise  to  increase  Fed- 
eral child  care  spending  by  some  $3  bil- 
lion. The  Senate  also  agreed  to  require 
the    States    to   continue    spending   at 
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least  80  percent  of  their  1994  welfare 
dollars.  I  believe  these  amendments 
have  significantly  improved  H.R.  4  and 
increased  the  likelihood  that  it  will 
succeed  in  reducing  welfare  depend- 
ence. 

The  Senate  also  took  up  an  amend- 
ment offered  by  Senator  Domenici  on 
the  issue  of  limiting  welfare  benefit  in- 
creases for  women  who  have  additional 
children  while  on  welfare.  When  H.R.  4 
emerged  from  the  Finance  Committee 
it  allowed  States  to  impose  the  so- 
called  family  cap  but  did  not  require  it. 
The  Dole  substitute  amendment  made 
this  policy  mandatory.  The  Domenici 
amendment  reinstated  the  State  option 
on  the  family  cap. 

New  Jersey,  Georgia,  and  several 
other  States  have  imposed  family  caps 
based  on  the  premise  that  increases  in 
benefits  for  new  births  encourage  ille- 
gitimacy. My  instincts  tell  me  this  is 
probably  true  and,  at  the  State  level,  I 
would  have  voted  for  this  experiment. 
At  this  point,  however,  there  is  simply 
no  firm  analytical  evidence  to  support 
it.  A  Rutgers  University  study  pub- 
lished earlier  this  year  found  that  the 
New  Jersey  family  cap  had  no  effect  on 
illegitimacy  rates  and  may  have  in- 
creased the  State's  abortion  rate.  Until 
the  States  have  accumulated  enough 
experience  with  the  family  cap  to  show 
it  is  effective  in  reducing  illegitimacy, 
I  believe  it  should  remain  a  State  op- 
tion but  should  not  be  mandated  by  the 
Federal  Government. 

Mr.  President.  I  voted  for  the  Dole 
substitute  amendment  to  H.R.  4.  I  un- 
derstand the  concerns  expressed  by 
those  who  fear  this  legislation  will  not 
do  enough  to  protect  children  whose 
parents  have  reached  the  end  of  their 
welfare  time  limits.  If  this  bill  becomes 
law,  I  believe  its  effects  on  the  well- 
being  of  children  should  be  monitored 
carefully.  Further  steps  will  likely  be 
needed  by  Congress  and  the  States  to 
assure  that  children  are  adequately 
cared  for. 

Mr.  President,  H.R.  4  is  unlikely  to 
be  the  last  word  in  welfare  reform.  The 
problems  we  are  trying  to  address  in 
this  legislation— welfare  dependency 
and  the  illegitimacy,  violence,  and 
drug  abuse  that  it  engenders — are  prob- 
ably the  most  complex,  troubling,  and 
intractable  problems  facing  American 
society.  Anyone  who  believes  that  they 
have  the  single  set  of  reforms  to  solve 
these  problems  is  wrong.  As  UCLA  so- 
ciologist James  Q.  Wilson  argued  late 
last  year  in  an  essay  entitled,  "A  New 
Approach  to  Welfare  Reform:  Humil- 
ity," what  is  really  needed  is  the  kind 
of  State-based  experimentation  that 
might  yield  innovations  that  could  be 
replicated  by  other  States.  I  voted  for 
H.R.  4  because  I  believe  it  offers  the 
best  opportunity  to  encourage  this 
kind  of  experimentation.  It  is  my  hope 
that  the  conference  between  the  Senate 
and  the  House  will  produce  a  com- 
promise that  I  can  also  support. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  essay  by 
James   Q.    Wilson    be   printed    in    the 

RECORD. 

The  essay  follows: 
(From  the  Wall  Street  Journal.  Dec.  29.  1994) 

Firm  Foundations:  A  New  Approach  to 
Welfare  Refor.m:  Humility 

(By  James  Q.  Wilson) 

We  are  entering-  the  last  years  of  the  20th 
century  with  every  reason  to  rejoice  and  lit- 
tle inclination  to  do  so,  despite  widespread 
prosperity,  a  generally  healthy  economy,  the 
absence  of  any  immediate  foreign  threat, 
and  extraordinary  progress  in  civil  rights, 
personal  health  and  school  enrollment.  De- 
spite all  this  and  more,  we  feel  that  there  is 
something  profoundly  wrong  with  our  soci- 
ety. 

That  communal  life  is  thought  to  be  defi- 
cient in  many  respects,  plagued  by  crime, 
drug  abuse,  teenage  pregnancy.  WELFARE 
dependency  and  the  countless  instabilities  of 
daily  life.  What  these  problems  have  in  com- 
mon in  the  eyes  of  most  Americans  is  that 
they  result  from  the  weakening  of  the  fam- 
ily. 

Having  arrived  at  something  approaching  a 
consensus,  we  must  now  face  the  fact  that  we 
don't  know  what  to  do  about  the  problem. 
The  American  people  are  well  ahead  of  their 
leaders  in  this  regard.  They  doubt  very  much 
that  government  can  do  much  of  anything  at 
all.  They  are  not  optimistic  that  any  other 
institution  can  do  much  better,  and  they  are 
skeptical  that  there  will  be  a  spontaneous 
regeneration  of  decency,  commitment  and 
personal  responsibility. 

I  do  not  know  what  to  do  either.  But  I 
think  we  can  find  out.  at  least  to  the  degree 
that  feeble  human  reason  is  capable  of  un- 
derstanding some  of  the  most  profound  fea- 
tures of  our  condition. 

The  great  debate  is  whether,  how  and  at 
what  cost  we  can  change  lives.  If  not  the 
lives  of  this  generation,  then  of  the  next. 
There  are  three  ways  of  framing  the  prob- 
lem. 

First,  the  structural  perspective:  Owing  to 
natural  social  forces,  the  good  manufactur- 
ing jobs  that  once  existed  in  inner-city  areas 
have  moved  to  the  periphery,  leaving  behind 
decent  men  and  women  who  are  struggling  to 
get  by  without  work  that  once  conferred 
both  respect  and  money.  Their  place  is  now 
taken  by  street-wise  young  men  who  find  no 
meaningful  work,  have  abandoned  the  search 
for  work,  and  scorn  indeed  the  ethic  of  work. 

Second  is  the  rationalist  perspective:  Wel- 
fare benefits,  including  not  only  aid  to  Fami- 
lies with  Dependent  Children  (AFDC).  but 
also  Medicaid,  subsidized  housing  and  Food 
Stamps,  have  become  sufficiently  generous 
as  to  make  the  formation  of  stable  two-par- 
ent families  either  irrational  or  unnecessary. 
These  benefits  have  induced  young  women 
wanting  babies  and  a  home  of  their  own  to 
acquire  both  at  public  expense,  and  have  con- 
vinced young  men.  who  need  very  little  con- 
vincing on  this  score,  that  sexual  conquest 
need  not  entail  any  personal  responsibilities. 

Third  is  the  cultural  perspective:  Child 
rearing  and  family  life  as  traditionally  un- 
derstood can  no  longer  compete  with  or 
bring  under  prudent  control  a  culture  of  rad- 
ical self-indulgence  and  oppositional  defi- 
ance, fostered  by  drugs,  television,  video 
games,  street  gangs  and  predatory  sexuality. 

Now.  a  visitor  from  another  planet  hearing 
this  discourse  might  say  that  obviously  all 
three  perspectives  have  much  to  commend 
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themselves  and.  therefore,  all  three  ought  to 
be  acted  upon.  But  the  public  debate  we  hear 
tends  to  emphasize  one  or  another  theory 
and  thus  one  or  another  set  of  solutions.  It 
does  this  because  people,  or  at  least  people 
who  are  members  of  the  political  cla^,  de- 
fine problems  so  as  to  make  them  amenable 
to  those  solutions  that  they  favor  for  ideo- 
logical or  moral  reasons.  Here  roughly  is 
what  each  analysis  pursued  separately  and 
alone  implies: 

(1)  Structural  solutions.  We  must  create 
jobs  and  job-training  programs  in  inner-city 
areas,  by  means  either  of  tax-advantaged  en- 
terprise zones  or  government-subsidized  em- 
ployment programs.  As  an  alternative,  we 
may  facilitate  the  relocation  of  the  inner- 
city  poor  to  places  on  the  periphery  where 
jobs  can  be  found  and,  if  necessary,  supple- 
ment their  incomes  by  means  of  the  eamed- 
income  tax  credit. 

(2)  Rationalist  solutions.  Cut  or  abolish 
AFDC  or.  at  a  minimum,  require  work  in  ex- 
change for  welfare.  Make  the  formation  of 
two-parent  households  more  attractive  than 
single  parenthood  and  restore  work  to  prom- 
inence as  the  only  way  for  the  physically 
able  to  acquire  money. 

(3)  Cultural  solutions.  Alter  the  inner-city 
ethos  by  means  of  private  redemptive  move- 
ments, supported  by  a  system  of  shelters  or 
group  homes  in  which  at-risk  children  and 
their  young  mothers  can  be  given  familial 
care  and  adult  supervision  in  safe  and  drug- 
free  settings. 

Now,  I  have  my  own  preferences  in  this 
menu  of  alternatives,  but  it  is  less  important 
that  you  know  what  these  preferences  are 
than  that  you  realize  that  I  do  not  know 
which  strategy  would  work,  because  so  many 
people  embrace  a  single  strategy  as  a  way  of 
denying  legitimacy  to  alternative  ones  and 
to  their  underlying  philosophies. 

Each  of  those  perspectives,  when  taken 
alone,  is  full  of  uncertainties  and  inadequa- 
cies. These  problems  go  back,  first  of  all.  to 
the  structural  solution.  The  evidence  that 
links  family  dissolution  with  the  distribu- 
tion of  jobs  is,  in  fact.  weak.  Some  people — 
such  as  many  recent  Latino  immigrants  in 
Los  Angeles — notice  that  jobs  have  moved  to 
the  periphery  from  the  city  and  board  buses 
to  follow  the  jobs.  Other  people  notice  the 
very  same  thing  and  stay  home  to  sell  drugs. 

Now.  even  if  a  serious  job  mismatch  does 
exist,  it  will  not  easily  be  overcome  by  en- 
terprise zones.  If  the  costs  of  crime  in  inner- 
city  neighborhoods  are  high,  they  cannot  be 
compensated  for  by  very  low  labor  costs  or 
very  high  customer  demand.  Moreover,  em- 
ployers in  scanning  potential  workers  will 
rely,  as  they  have  always  relied,  on  the  most 
visible  cues  of  reliability  and  skill— dress, 
manner,  speech  and  even  place  of  residence. 
No  legal  system,  no  matter  how  much  we  try 
to  enforce  it.  can  completely  or  even  largely 
suppress  these  cues,  because  they  have  sub- 
stantial economic  value. 

Second,  let's  consider  some  of  the  inad- 
equacies of  the  rational  strategy.  After  years 
of  denying  that  the  level  of  welfare  pay- 
ments had  any  effect  on  child-bearing,  many 
scholars  now  find  that  states  with  higher 
I)ayments  tend  to  be  ones  in  which  more  ba- 
bies are  bom  to  welfare  recipients;  and  when 
one  expends  the  definition  of  welfare  to  in- 
clude not  only  AFDC  but  Medicaid.  Food 
Stamps  and  subsidized  housing,  increases  in 
welfare  were  strongly  correlated  with  in- 
creases in  illegitimate  births  from  the  early 
1960s  to  about  1980.  At  the  point,  the  value  of 
the  welfare  package  in  real  dollars  flattened 
out,  but  the  illegitimacy  rate  continued  to 
rise. 
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Moreover,  there  remain  several  important 
puzzles  in  the  connection  between  welfare 
and  child-bearing.  One  is  the  existence  of 
great  differences  in  illegitimacy  rates  across 
ethnic  groups  facing  similar  circumstances. 
Since  the  Civil  War  at  least,  blacks  have  had 
higher  illegitimacy  rates  than  whites,  even 
though  federal  welfare  programs  were  not  in- 
vented until  1935. 

These  days,  it  has  been  shown  that  the  ille- 
gitimacy rate  among  black  women  is  more 
than  twice  as  high  as  among  white  women, 
after  controlling  for  age,  education  and  eco- 
nomic status.  David  Hayes  Bautista.  a  re- 
searcher at  UCLA,  compared  poor  blacks  and 
poor  Mexican-Americans  living  in  California. 
He  found  that  Mexican-American  children 
are  much  more  likely  than  black  children  to 
grow  up  in  a  two-parent  family,  and  that 
poor  Mexican-American  families  were  only 
one-fifth  as  likely  as  black  ones  to  be  on  wel- 
fare. 

Even  among  blacks,  the  illegitimacy  rate 
is  rather  low  in  states  such  as  Idaho.  Mon- 
tana, Maine  and  New  Hampshire,  despite  the 
fact  that  these  states  have  rather  generous 
welfare  payments.  And  the  illegitimacy  rate 
is  quite  high  in  many  parts  of  the  Deep 
South,  even  though  these  states  have  rather 
low  welfare  payments. 

Clearly,  there  is  some  important  cultural 
or  at  least  noneconomic  factor  at  work,  one 
that  has  deep  historical  roots  and  that  may 
vary  with  the  size  of  the  community  and  the 
character  of  the  surrounding  culture. 

Finally,  the  cultural  strategy.  Though  I 
have  a  certain  affinity  for  it,  it  has  its  prob- 
lems, too.  There  are  many  efforts  in  many 
cities  by  public  and  private  agencies,  indi- 
viduals and  churches  to  persuade  young  men 
to  be  fathers  and  not  just  impregnators,  to 
help  drug  addicts  and  alcoholics,  to  teach 
parenting  skills  to  teenage  mothers.  Some 
have  been  evaluated,  and  a  few  show  signs  of 
positive  effects.  Among  the  more  successful 
programs  are  the  Perry  Pre-School  Project 
in  Yipsilanti.  Mich.;  the  Parent  Child  Devel- 
opment Center  in  Houston:  the  Family  De- 
velopment Research  Project  in  Syracuse. 
N.Y.;  and  the  Yale  Child  Welfare  Project  in 
New  Haven.  Conn.  All  of  these  programs 
produce  better  behavior,  lessened  delin- 
quency, more  success  in  school. 

The  Manhattan  Institute's  Myron  Magnet 
(author  of  "The  Dream  and  the  Nightmare: 
The  Sixties'  Legacy  to  the  Underclass")  and 
I  have  both  endorsed  the  idea  of  requiring 
young  unmarried  mothers  to  live  in  group 
homes  with  their  children  under  adult  super- 
vision as  a  condition  of  receiving  public  as- 
sistance. I  also  have  suggested  that  we  might 
revive  an  institution  that  was  common  ear- 
lier in  this  century  but  has  lapsed  into  dis- 
use of  late — the  boarding  school,  sometimes 
mistakenly  called  an  orphanage,  for  the  chil- 
dren of  mothers  who  cannot  cope.  At  one 
time  such  schools  provided  homes  and  edu- 
cation for  more  than  100,000  young  people  in 
large  cities. 

Though  I  confess  I  am  attracted  to  the  idea 
of  creating  wholly  new  environments  in 
which  to  raise  the  next  generation  of  at-risk 
children,  I  must  also  confess  that  I  do  not 
know  whether  it  will  work.  The  programs 
that  we  know  to  be  successful,  like  the  ones 
mentioned  above,  are  experimental  efforts 
led  by  dedicated  men  and  women.  Can  large 
versions  of  the  same  thing  work  when  run  by 
the  average  counselor,  the  average  teacher? 
We  don't  know.  And  even  these  successes 
predated  the  arrival  of  crack  on  the  streets 
of  our  big  cities.  Can  even  the  best  program 
salvage  people  from  that  viciously  destruc- 
tive drug?  We  don't  know. 
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There  is  evidence  that  such  therapeutic 
communities  as  those  run  by  Phoenix  House, 
headquartered  in  New  York,  and  other  orga- 
nizations can  salvage  people  who  remain  in 
them  long  enough.  How  do  we  get  people  to 
stay  in  them  long  enough?  We  don't  know. 

Now.  if  these  three  alternatives  or  some- 
thing like  them  are  what  is  available,  how  do 
we  decide  what  to  do?  Before  trying  to  an- 
swer that  question,  let  me  assert  three  pre- 
cepts that  ought  to  shape  how  we  formulate 
that  answer. 

The  first  precept  is  that  our  overriding 
goal  ought  to  be  to  save  the  children.  Other 
goals — such  as  reducing  the  costs  of  welfare, 
discouraging  illegitimacy,  preventing  long- 
term  welfare  dependency,  getting  even  with 
Welfare  cheats — may  all  be  worthy  goals,  but 
they  are  secondary  to  the  goal  of  improving 
the  life  prospects  of  the  next  generation. 

The  second  precept  is  that  nobody  knows 
how  to  do  this  on  a  large  scale.  The  debate 
has  begun  about  welfare  reform,  but  it  is  a 
debate,  in  large  measure,  based  on  untested 
assumptions,  ideological  posturing  and  per- 
verse principles.  We  are  told  by  some  that 
worker  training  and  job  placement  will  re- 
duce the  welfare  rolls,  but  we  now  know  that 
worker  training  and  job  placement  have  so 
far  had  only  a  very  modest  effect.  And  few 
advocates  of  worker  training  tell  us  what 
happens  to  children  whose  mothers  are  in- 
duced or  compelled  to  work,  other  than  to 
assure  us  that  somebody  will  supply  day 
care. 

The  third  precept  that  should  guide  us  is 
that  the  federal  government  cannot  have  a 
meaningful  family  policy  for  the  nation,  and 
it  ought  not  to  try.  Not  only  does  it  not 
know  and  cannot  learn  from  experts  what  to 
do.  whatever  it  thinks  it  ought  to  do.  it  will 
try  to  do  in  the  worse  possible  way.  Which  is 
to  say,  uniformly,  systematically,  politically 
and  ignorantly. 

Now,  the  clear  implication  of  these  three 
precepts,  when  applied  to  the  problem  we 
face  now,  is  that  we  ought  to  turn  the  task 
and  the  money  for  rebuilding  lives,  welfare 
payments,  housing  subsidies,  the  whole  lot, 
over  to  cities  and  states  and  private  agen- 
cies, subject  to  only  two  conditions.  First, 
they  must  observe  minimum  for  fundamen- 
tal precepts  of  equal  protection,  and  second, 
every  major  new  initiative  must  be  evalu- 
ated by  independent  observers  operating  in 
accordance  with  accepted  scientific  canons. 

Some  states  or  counties  in  this  regime 
may  end  AFDC  as  we  know  it.  Others  may 
impose  a  mandatory  work  requirement.  A 
few  may  require  welfare  recipients  to  turn 
their  checks  over  to  the  group  homes  in 
which  the  recipients  must  reside  or  the 
boarding  schools  that  their  children  must  at- 
tend. Some  may  give  the  money  to  private 
agencies  that  agree  to  supply  parent  train- 
ing, job  skills  and  preschool  education.  Some 
may  move  welfare  recipients  out  of  the  inner 
city  and  to  the  periphery. 

Any  given  state  government  may  do  no 
better  than  Washington,  but  the  great  vari- 
ety of  the  former  will  make  up  for  the  deaul- 
ening  uniformity  of  the  latter.  And  within 
the  states,  the  operating  agencies  will  be  at 
the  city  and  county  level,  where  the  task  of 
improving  lives  and  developing  character 
will  be  informed  by  the  proximity  of  govern- 
ment to  the  voices  of  ordinary  people. 

Mr.  Wilson  is  professor  of  management  and 
public  policy  at  UCLA.  A  longer  version  of 
this  essay  will  appear  in  the  Manhattan  In- 
stitute's City  Journal.* 


INVESTIGATION  OF  CLASSIFIED 
DOCUMENT  TRAFFICKING— COR- 
RECTION OF  THE  RECORD 

•  Mr.  GRASSLEY.  Mr.  President,  this 
Senator  would  always  wish  to  correct 
the  record  of  any  proceedings  of  the 
Senate,  or  any  of  the  committees  of 
the  Congress,  when  failure  to  do  so 
might  do  an  injustice. 

Today  it  is  appropriate  to  correct 
such  a  record,  having  to  do  with  infor- 
mation presented  to  the  Subcommittee 
on  National  Security  Economics  of  the 
Joint  Economic  Committee,  meeting 
at  10  a.m.  on  Wednesday,  December  21, 
1988.  The  record  of  the  hearing  was 
published  in  a  collection  of  hearings  of 
subcommittees  of  the  Joint  Economic 
Committee,  Senate  Hearing  100-1059  be- 
ginning at  page  559. 

The  hearing  in  question  concerned 
trafficking  in  classified  documents  of 
the  Department  of  Defense,  and  how 
the  Department  of  Defense  and  the  De- 
partment of  Justice  dealt  with  those 
problems  during  the  period  1983-88. 

A  staff  report  prepared  by  the  staff  of 
the  Joint  Economic  Committee  Sub- 
committee on  National  Security  Eco- 
nomics and  the  investigative  staff  of 
my  office  was  included  in  the  hearing. 
The  staff  report  contains  some  infor- 
mation, supplied  by  officials  of  the  De- 
fense Criminal  Investigative  Service, 
which  is  not  correct. 

It  has  been  brought  to  my  attention 
that  some  of  that  information  may 
have  cast  an  undeseirved  cloud  upon 
one  of  the  persons  named  in  the  report. 
Two  individuals  are  named  in  this  in- 
formation, on  page  2  of  the  staff  report, 
in  the  following  paragraph: 

The  Ohio  investigation  revealed  evidence 
of  widespread  trafficking  in  classified  docu- 
ments, involving  at  least  ten  contractors  and 
30  Pentagon  officials,  including  high  level  ci- 
vilian and  military  officials.  The  investiga- 
tion resulted  in  the  indictments  of  two  offi- 
cials. John  McCarthy,  who  was  then  director 
of  NASA  Lewis  Research  Center,  and  James 
R.  Atchison,  an  Air  Force  employee  at  the 
Wright-Patterson  Base  in  Dayton.  Ohio. 
McCarthy  plead  guilty  in  1983  to  a  charge  of 
filing  false  claims  in  connection  with  travel 
to  Washington,  D.C.  Atchison  resigned  from 
the  government  and  was  not  brought  to  trial. 

Mr.  President,  I  would  like  to  correct 
several  of  the  statements  about  Mr. 
James  R.  Atchison. 

Mr.  Atchison  has  never  been  indicted 
on  any  charges.  This  is  confirmed  in  a 
letter  to  the  Joint  Economic  Commit- 
tee of  October  6,  1992,  from  Mr.  Derek 
J.  Vander  Schaaf,  Deputy  Inspector 
General  of  DOD. 

Mr.  Vander  Schaaf  notes  that  the 
focus  of  the  investigative  effort  that 
led  to  Mr.  Atchison  was  the  unauthor- 
ized trafficking  in  classified  docu- 
ments. But  there  was  no  evidence  re- 
sulting from  any  DOD  or  NASA  inves- 
tigation involving  Mr.  Atchison  in  any 
wrongdoing  relating  to  classified  docu- 
ments. The  Air  Force  took  an  adverse 
employee  action  against  Mr.  Atchison 
for  other  reasons. 
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Mr.  Atchison  has  asked  that  the 
statements  about  him  be  corrected  in 
the  record,  to  the  extent  possible.  I 
agree,  Mr.  President,  that  the  record 
must  be  corrected,  and  that  is  what  I 
have  attempted  to  do  here  today.  • 
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RECOGNIZING  THE  DEDICATION 
AND  SERVICE  OF  THE  NEW  JER- 
SEY STATE  FIRST  AID  COUNCIL. 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  New  Jersey 
State  First  Aid  Council  which  is  hold- 
ing its  67th  annual  convention  from  Oc- 
tober 5  through  October  8. 

The  New  Jersey  State  First  Aid 
Council  has  its  roots  in  Belmar,  NJ 
where  at  the  scene  of  a  fire  in  1929, 
Charles  Measure,  the  council's  founder, 
saw  a  badly  injured  police  officer  re- 
ceive only  blank  stares  and  helpless 
shrugs  from  a  crowd  of  onlookers  who 
did  not  know  what  to  do  to  help 
staunch  the  flow  of  blood.  Although 
someone  eventually  stepped  forward 
and  saved  the  officer's  life,  the  incident 
convinced  Measure  that  there  was  a 
need  for  organized  emergency  response 
to  such  crisis  situations.  From  the 
ashes  of  that  confused  and  terrifying 
scene  arose  a  new  sense  of  security  and 
purpose  in  the  State,  as  the  New  Jersey 
State  First  Aid  Council  was  bom. 

Developing  a  statewide  organization 
was  not  easy,  but  Measure  and  his  asso- 
ciates persisted  until  their  idea  became 
reality.  In  November  of  1931,  the  eight 
squads  came  together  to  form  the  first 
district,  and  the  council  swung  into  ac- 
tion. Measure's  decision  to  step  for- 
ward and  pioneer  this  first  operation 
resulted  in  New  Jersey  trailblazing  a 
path  in  first  aid  work  in  the  United 
States. 

Mr.  President,  for  the  last  64  years, 
the  council  has  served  our  State  in 
countless  ways.  They  have  faithfully 
followed  the  tenets  of  their  original 
constitution:  "*  *  *  to  bring  together 
all  first  aid  and  safety  squads;  to  orga- 
nize and  promote  first  aid  in  a  system- 
atic manner;  to  assist  all  squads  in  the 
purchase  of  supplies  and  equipment;  to 
standardize  all  equipment,  especially 
inhalators;  and  to  further  advance  first 
aid  instruction  in  conjunction  with  the 
Red  Cross."  Over  the  last  six  decades, 
the  council's  membership  has  swelled 
to  448  squads  with  over  14,000  members 
throughout  the  State.  The  council  has 
also  worked  to  promote  community 
education  and  awareness  regarding  sig- 
nificant health  issues.  In  recent  years, 
the  council  has  worked  tirelessly  in 
support  of  legislation  to  fund  the  train- 
ing of  emergency  medical  technicians 
and  in  1992  the  First  Aid  Technician's 
Act  was  passed.  The  act  assesses  $0.50 
for  every  moving  motor  vehicle  viola- 
tion for  a  fund  to  pay  for  training  and 
recertifi cation  of  EMT's.  The  council 
has  over  $4  million  in  its  coffers  that 
will  eventually  be  disbursed  for  train- 
ing. 


I  have  often  emphasized  the  inad- 
equacy of  relying  purely  on  political 
means  to  solve  problems  in  our  society. 
Solutions  are  not  to  be  found  solely  in 
maintaining  alliance  to  a  party,  or  in 
voting  for  a  particular  candidate,  but 
are  to  be  found  in  the  development  of  a 
strong  civic  society  and  in  confronting 
our  problems  at  the  community  and 
family  level.  Therefore,  I  am  happy  to 
recognize  the  New  Jersey  State  First 
Aid  Council  as  an  example  of  the  vol- 
unteer spirit  which  I  believe  does  more 
to  strengthen  our  communities  than 
many  a  bill  or  amendment. 

The  volunteers  of  the  New  Jersey 
State  First  Aid  Council  display  an 
enormous  amount  of  compassion  and 
respect  for  their  fellow  human  beings, 
as  well  as  a  tireless  commitment  to 
creating  a  safer  living  environment  in 
our  State.  Robert  W.  Snowfield,  presi- 
dent of  the  council,  has  said  that  being 
a  volunteer  EMT  is  "something  you 
must  possess  in  your  heart  and  mind." 
This  is  undoubtedly  true,  since  the 
only  reward  these  volunteers  receive  at 
the  end  of  a  long  day  is  the  satisfaction 
that  their  sacrifices  have  helped  to 
make  their  own  community  a  better 
place  to  live. 

Mr.  President,  I  applaud  the  efforts 
of  this  dynamic  organization  and  its 
selfless,  dedicated  members  and  con- 
gratulate them  on  the  occasion  of  their 
67th  annual  convention.* 
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PEACE  IN  THE  MIDDLE  EAST 

•  Mr.  DODD.  Mr.  President,  earlier 
today  I  had  the  privilege  of  being 
present  at  the  White  House  to  witness 
the  historic  signing  of  the  Interim 
Agreement  on  the  West  Bank  and  Gaza 
by  Prime  Minister  of  Israel  Yitzhak 
Rabin  and  PLO  Chairman  Yasser 
Arafat.  With  the  stroke  of  their  pens, 
they  have  taken  their  people  and  all 
the  peoples  of  the  Middle  East  one  step 
closer  to  lasting  peace.  Today  is  truly 
a  day  for  celebration  and  prayers  of 
thanks. 

All  of  the  efforts  of  those  who  were 
the  enemies  of  peace  could  not  deter 
these  two  brave  leaders  from  their  goal 
of  finding  the  common  ground  that 
made  this  agreement  a  reality.  Nor 
were  President  Clinton,  Secretary 
Christopher,  or  Ambassador  Dennis 
Ross  prepared  to  cease  their  efforts  as 
honest  brokers  to  bridge  last  minute 
disagreements  that  stood  in  the  way  of 
finalizing  the  deal.  I  for  one  would  like 
to  commend  the  President,  the  Sec- 
retary, and  all  those  who  worked  non- 
stop during  this  negotiating  process — 
without  their  dedication,  today's  event 
would  not  have  been  possible. 

Since  the  establishment  of  the  State 
of  Israel  more  than  47  years  ago,  the 
people  of  Israel  have  sought  to  live  in 
peace  with  their  neighbors  in  the  Mid- 
dle Elast.  For  too  long  Israeli  efforts  to 
reach  out  for  peace  and  dialogue  with 
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its  Arab  counterparts  were  met  with 
rejection  and  terrorism.  Fortunately, 
that  has  now  largely  changed. 

It  is  particularly  fitting  that  Egyp- 
tian President  Hosni  Mubarak  was 
among  the  leaders  present  at  today's 
signing  ceremony.  After  all,  it  was  the 
Government  of  Egypt  that  was  coura- 
geous enough  to  engage  in  the  search 
for  peace  in  that  war-torn  region.  I  re- 
member the  excitement,  the  hope,  the 
inspiration  that  resulted  from  the  sign- 
ing of  the  1978,  Camp  David  Accords 
and  the  subsequent  entry  into  force  of 
the  Israel-Egypt  peace  treaty  in  1979. 

Regrettably,  it  would  take  more  than 
a  decade  before  additional  efforts  to 
find  a  formula  that  would  hold  out  the 
possiblity  of  resolving  the  complex  is- 
sues with  Israel's  other  Arab  neighbors 
would  bear  fruit.  Certainly  the  break 
up  of  the  Soviet  Union  and  the  gulf  war 
were  defining  moments  that  totally  re- 
shaped the  political  landscape  in  the 
Middle  East  and  improved  the  prospect 
for  peace.  The  seeds  of  today's  agree- 
ment were  clearly  sown  during  the  1991 
Madrid  Conference  with  the  road  map 
outlined  for  resolving  both  bilateral 
and  multilateral  issues  within  the  con- 
text of  the  Madrid  Framework. 

The  key  provisions  of  the  interim 
agreement  include  elections  of  an  82- 
member  Palestinian  Council  that  will 
oversee  most  aspects  of  Palestinian  life 
in  the  West  Bank  and  Gaza,  the  elimi- 
nation of  offensive  clauses  from  the 
Palestinian  covenant  that  call  for  the 
elimination  of  Israel,  assignment  of  re- 
sponsibility for  religious  sites,  the 
temporary  deployment  of  an  inter- 
national observer  delegation  to  He- 
bron, the  redeployment  of  most  Israeli 
troops  from  Palestinian  cities  and 
towns,  and  the  staged  release  of  pris- 
oners. 

This  interim  agreement  is  to  remain 
in  force  through  May  1999  and  builds 
upon  the  September  1993  Declaration  of 
Principles,  in  which  Israel  and  the  PLO 
exchanged  mutual  recognition,  and  the 
May  1994  Cairo  agreement,  which  es- 
tablished a  framework  for  Palestinian 
self-rule  in  the  Gaza  Strip  and  Jericho. 

We  can  all  be  justly  proud  of  the 
enormous  progress  that  has  been  made 
to  undo  the  destruction  and  distrust 
that  are  the  byproduct  of  decades  of 
hatred  and  havoc.  I  for  one  am  con- 
fident that  the  trust  and  good  will  that 
has  been  created  by  the  peace  process 
thus  far  will  energize  all  parties  to  re- 
solve all  the  remaining  issues  that 
stand  in  the  way  of  a  permanent  agree- 
ment. 

I  do  not  seek  to  minimize  the  dif- 
ficulties of  the  issues  that  remain  to  be 
resolved.  They  include  matters  related 
to  boundaries,  to  the  nature  of  the  Pal- 
estinian entity,  to  the  future  of  Jewish 
settlements  in  Palestinian  areas,  to 
the  disposition  of  refugees,  and  finally 
to  the  status  of  Jerusalem.  However,  it 
is  clear  to  me  that  the  people  of  the 
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Middle  East  are  committed  to  finding  a 
comprehensive  solution  to  all  the  dis- 
agreements that  have  stood  in  the  way 
of  a  permanent  and  lasting  peace.  I  be- 
lieve that  we  in  the  United  States 
stand  ready  to  do  all  that  we  can  to  fa- 
cilitate that  effort.* 
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WORLD  MARITIME  DAY  1995 

•  Mr.  STEVENS.  Mr.  President,  as  you 
may  know.  World  Maritime  Day  1995 
will  be  observed  this  week,  and  the 
theme  this  year  focuses  on  the  achieve- 
ments and  challenges  of  the  Inter- 
national Maritime  Organization  [IMO]. 

The  IMO  was  created  under  the  aus- 
pices of  the  United  Nations  in  1948,  and 
over  the  past  47  years  has  led  the  way 
to  significant  improvements  in  safety 
in  the  maritime  industry  and  reduc- 
tions in  marine  pollution  around  the 
world. 

I  ask  that  the  letter  sent  to  me  by 
Coast  Guard  Capt.  Guy  Goodwin,  which 
brought  World  Maritime  Day  1995  to 
my  attention,  be  printed  in  the 
Record. 

Captain  Goodwin  provided  me  with  a 
copy  of  the  message  delivered  by  IMO 
Secretary-General  William  O'Neil  to 
commemorate  World  Maritime  Day, 
and  I  ask  that  this,  too,  be  printed  in 
the  Record. 

I  believe  both  Captain  Goodwin  and 
IMO  Secretary-General  O'Neil  make 
important  points  about  the  need  to 
continue  to  strive  for  safer  shipping 
and  cleaner  oceans,  and  I  encourage 
other  Senators  to  read  these  messages. 

The  material  follows: 

Department  of  Transportatio.n. 

U.S.  Coast  Guard. 
Hon.  Ted  Stevens. 

Chairman.  Subcommittee  on  Oceans  on  Com- 
merce, Science,  and  Transportation.  U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  International 
Maritime  Organization  has  announced  that 
World  Maritime  Day  1995  will  be  observed 
during  the  week  of  September  25  to  29.  1995. 
The  theme  for  this  year's  observance  is  "SOth 
Anniversary  of  the  United  Nations:  IMO's 
Achievements  and  Challenges".  As  you 
know,  Mr.  Chairman.  IMO  has  succeeded  in 
winning  the  support  of  the  Maritime  world 
by  being  pragmatic,  effective  and  above  all 
by  concentrating  on  the  technical  issues  re- 
lated to  safety  at  sea  and  the  prevention  of 
pollution  from  ships,  topics  that  are  of  most 
concern  to  its  member  states  IMO's  prior- 
ities are  often  described  in  the  slogan  "safer 
shipping  and  cleaner  oceans." 

Until  recently  the  indications  were  that 
IMO'S  efforts  to  improve  safety  and  reduce 
pollution  were  paying  off.  The  rate  of  serious 
casualties  was  falling  and  the  amount  of  all 
and  other  pollutants  entering  the  sea  was  de- 
creasing quite  dramatically.  But  recently 
there  has  been  a  disturbing  rise  in  accidents 
and  our  fear  is  that,  if  nothing  is  done,  the 
progress  we  have  diligently  fought  for  over 
the  last  few  decades  will  be  lost.  To  avert 
this  danger.  IMO  has  taken  a  number  of  ac- 
tions including  establishing  a  sub-committee 
to  improve  the  way  IMO  regulations  are  im- 
plemented by   flag  States,  encouraging  the 


establishment  of  regional  port  State  control 
arrangements,  adopting  a  new  mandatory 
International  Safety  Management  Code,  and 
adopting  amendments  to  the  convention 
dealing  with  standards  of  training,  certifi- 
cation and  watchkeeping  for  seafarers.  When 
these  and  other  measures  are  added  together 
they  make  an  impressive  package  that 
should  make  a  significant  contribution  to 
safety  and  pollution  prevention  in  the  years 
to  come.  The  Coast  Guard  has  been  an  active 
player  at  IMO  regarding  these  and  other 
matters. 

Enclosed  is  a  message  from  the  Secretary- 
General  of  the  IMO.  Mr.  W.  A.  O'Neil.  mark- 
ing the  observance  of  World  Maritime  Day 
1995. 

Sincerely, 

G.  T.  Goodwin. 
Captain,  USCG, 
Chief,  Congressional  Affairs. 

End:  World  Maritime  Day  Message  of  Sec- 
retary General  O'Neil.  - — — 

World  Maritime  Day  1995 

Fifty  years  ago  the  United  Nations  was 
created.  When  people  consider  the  United 
Nations  today,  most  think  only  of  the  head- 
quarters in  New  York  or  peacekeeping  mis- 
sions around  the  world.  Very  few  people 
know  that  the  United  Nations  indeed  has  an- 
other side. 

This  side,  of  course,  consists  of  the  special- 
ized agencies  of  the  U.N.  system  which  deal 
with  such  matters  as  the  development  of 
telecommunications,  the  safety  of  aviation, 
the  peaceful  uses  of  nuclear  energy,  the  im- 
provement of  education,  the  world's  weather, 
and  international  shipping,  the  particular  re- 
sponsibility of  the  International  Maritime 
Organization. 

IMO  was  established  by  means  of  a  conven- 
tion which  was  adopted  under  the  auspices  of 
the  United  Nations  in  1948  and  today  has  152 
Member  States.  Its  most  important  treaties 
cover  more  than  98  percent  of  world  ship- 
ping. 

IMO  succeeded  in  winning  the  support  of 
the  maritime  world  by  being  pragmatic,  ef- 
fective and  above  all  by  concentrating  on  the 
technical  issues  related  to  safety  at  sea  and 
the  prevention  of  pollution  from  ships,  topics 
that  are  of  most  concern  to  its  Member 
States.  IMO's  priorities  are  often  described 
in  the  slogan  "safer  shipping  and  cleaner 
oceans." 

But  today  I  do  not  want  to  focus  on  past 
successes.  Instead  I  would  like  to  talk  to  you 
about  the  future.  Nobody  can  predict  pre- 
cisely what  will  happen  in  the  shipping  world 
during  the  next  few  years  but  there  are  indi- 
cations that,  from  a  safety  point  of  view,  we 
should  be  especially  vigilant. 

The  difficult  economic  conditions  of  the 
last  two  decades  have  discouraged  ship- 
owners from  ordering  new  tonnage  and  there 
is  evidence  that,  in  some  cases,  the  mainte- 
nance of  vessels  has  suffered.  The  combina- 
tion of  age  and  jjoor  maintenance  has  obvi- 
ous safety  implications.  Shipping  as  an  in- 
dustry is  also  undergoing  great  structural 
changes  that  have  resulted  in  the  fleets  of 
the  traditional  flags  declining  in  size  while 
newer  shipping  nations  have  emerged. 

IMO  has  no  vested  interest  in  what  flag  a 
ship  flies  or  what  country  its  crew  members 
come  from.  But  we  are  interested  in  the 
quality  of  the  operation.  We  certainly  can 
have  no  objection  to  shipowners  saving 
money— unless  those  savings  are  made  at  the 
expense  of  safety  or  the  environment.  If  that 
happens  then  we  are  very  concerned  indeed. 

Until  recently  the  Indications  were  that 
IMO's  efforts  to  improve  safety  and  reduce 


pollution  were  paying  off  The  rate  of  serious 
casualties  was  falling  and  the  amount  of  oil 
and  other  pollutants  entering  the  sea  was  de- 
creasing quite  dramatically.  But  recently 
there  has  been  a  disturbing  rise  in  accidents 
and  our  fear  is  that,  if  nothing  is  done,  the 
progress  we  have  diligently  fought  for  over 
the  last  few  decades  will  be  lost.  To  avert 
this  danger  IMO  has  taken  a  number  of  ac- 
tions. 

We  have  set  up  a  special  sub-committee  to 
improve  the  way  IMO  regulations  are  imple- 
mented by  flag  States. 

We  have  encouraged  the  establishment  of 
regional  port  State  control  arrangements  so 
that  all  countries  which  have  ratified  IMO 
Conventions  and  have  the  right  to  inspect 
foreign  ships  to  make  sure  that  they  meet 
IMO  requirements  can  do  this  more  effec- 
tively. 

We  have  adopted  a  new  mandatory  Inter- 
national Safety  Management  Code  to  im- 
prove standards  of  management  and  espe- 
cially to  make  sure  that  safety  and  environ- 
mental issues  are  never  overlooked  or  ig- 
nored. 

We  have  recently  adopted  amendments  to 
the  convention  -dealing  with  standards  of 
training,  certification  and  watchkeeping  for 
seafarers.  The  Convention  has  been  modern- 
ized and  restructured,  but  most  important  of 
all.  new  provisions  have  been  introduced 
which  will  help  to  make  sure  that  the  Con- 
vention is  properly  implemented. 

When  these  and  other  measures  are  added 
together  they  make  an  impressive  package 
that  should  make  a  significant  contribution 
to  safety  and  pollution  prevention  in  the 
years  to  come.  But  I  think  we  need  some- 
thing more. 

IMO's  standards  have  been  so  widely  adopt- 
ed that  they  affect  virtually  every  ship  in 
the  world.  Therefore,  in  theory,  the  casualty 
and  pollution  rates  of  flag  States  should  be 
roughly  the  same  but  in  actual  practice  they 
vary  enormously.  That  can  only  be  because 
IMO  regulations  are  put  into  effect  dif- 
ferently from  country  to  country.  The  meas- 
ures I  have  just  outlined  will  help  to  even 
out  some  of  these  differences,  but  they  will 
only  really  succeed  if  everybody  involved  in 
shipping  wants  them  to. 

That  sounds  simple  enough.  Surely  every- 
body is  interested  in  safety  and  the  preven- 
tion of  pollution  and  will  do  what  they  can 
to  promote  them?  To  a  certain  degree  per- 
haps they  are — but  the  degree  of  commit- 
ment seems  to  vary  considerably.  The  major- 
ity of  shipowners  accept  their  responsibil- 
ities and  conduct  their  operations  with  in- 
tegrity at  the  highest  level. 

Some  others  quite  deliberately  move  their 
ships  to  different  trading  routes  if  Govern- 
ments introduce  stricter  inspections  and 
controls:  they  would  rather  risk  losing  the 
ship  and  those  on  board  than  to  undertake 
and  pay  for  the  cost  of  carrying  out  the  re- 
pairs they  know  to  be  necessary.  Some  Gov- 
ernments are  also  quite  happy  to  take  the 
fees  for  registering  ships  under  their  flag, 
but  fail  to  ensure  that  safety  and  environ- 
mental standards  are  enforced. 

The  idea  that  a  ship  would  willingly  be 
sent  to  sea  in  an  unsafe  condition  and  pose  a 
danger  to  its  crew  is  difficult  to  believe  and 
yet  it  does  happen. 

The  reasons  for  this  are  partly  historical. 
We  have  become  so  used  to  the  risks  involved 
in  seafaring  that  we  have  come  to  see  them 
as  a  cost  that  has  to  be  paid,  a  price  which 
is  exacted  for  challenging  the  wrath  of  the 
oceans.  We  must  change  this  attitude,  this 
passive  acceptance  of  the  inevitability  of  dis- 
aster. When  a  ship  sinks  we  should  all  feel  a 
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sense  of  loss  and  failure,  because  accidents 
are  not  inevitable — they  can  and  should  be 
prevented. 

The  actions  taken  by  IMO  during  the  last 
few  years  will  undoubtedly  help  to  improve 
safety  and  thereby  save  lives,  but  they  will 
have  an  even  more  dramatic  effect  if  they 
help  to  change  the  culture  of  all  those  en- 
gaged in  shipping  and  make  safety  not  just  a 
vague  aspiration  but  a  part  of  every  day  liv- 
ing, so  that  it  comes  as  second  nature.  This 
is  a  clear,  precise  target — a  target  that  is 
within  our  grasp  if  we  continue  to  put  our 
minds  and  energies  to  the  task. 

Fifty  years  ago.  when  the  United  Nations 
was  being  planned,  few  people  believed  that 
there  would  ever  be  an  effective  inter- 
national organization  devoted  to  shipping 
safety.  But.  in  the  same  spirit  that  led  to  the 
founding  of  the  United  Nations.  IMO  itself 
was  bom.  The  vision  which  led  to  this  has 
been  realized  and  seafarers  of  the  world  have 
benefitted  as  a  result. 

However,  casualties  still  do  occur  and 
much  remains  to  be  done  by  IMO.  by  its 
Member  Governments,  by  the  shipping  indus- 
try and  by  the  seafarers  who  crew  the 
world's  ships,  in  fact,  by  all  of  us  involved  in 
shipping.  The  waters  are  not  uncharted,  the 
course  is  known,  the  destination  is  clear.  It 
is  up  to  us  to  conduct  the  voyage  in  such  a 
way  that  our  objective  of  maximum  safety  is 
ii^  fact  realized.* 


SCHOOLS  FOR  THE  DEAF  AND  THE 
BLIND 

•  Mr.  ROCKEFELLER.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
commend  the  West  Virginia  Schools 
for  the  Deaf  and  the  Blind  for  125  years 
of  service  to  students  with  disabilities 
in  my  State. 

On  this  very  day,  September  28  in 
1870  the  doors  of  the  West  Virginia. 
Schools  for  the  Deaf  and  the  Blind  were 
first  opened  in  the  small  community  of 
Romney,  WV.  At  that  time,  25  deaf  and 
5  blind  children  were  enrolled  that  first 
year  in  classes  in  a  modest  facility. 
Since  that  time,  literally  thousands  of 
men  and  women  of  all  ages  with  hear- 
ing and/or  visual  disabilities  have 
passed  through  the  hallowed  halls  of 
the  West  Virginia  Schools  for  the  Deaf 
and  the  Blind. 

Today,  hundreds  of  individuals  re- 
ceive a  variety  of  services  through  pro- 
grams offered  by  these  schools — pro- 
grams like  Be  a  Star,  which  earned  na- 
tional recognition  in  the  1993-94  school 
year  as  a  model  for  hearing  and  vis- 
ually impaired  youth  as  volunteers. 
People  assume  that  students  with  dis- 
abilities are  the  recipients  of  commu- 
nity service  initiatives  but  through 
Romney's  program,  the  handicapped 
students  were  able  to  get  involved  in 
community  service  projects  and  make 
their  own  personal  contributions  to  the 
local  community  which  has  supported 
the  institution  for  more  than  a  cen- 
tury. Currently  during  the  1994-95 
school  year,  the  institution  is  imple- 
menting the  Stars  for  Others  Program. 
The  goal,  once  again,  is  to  let  students 
be  the  leaders  they  can  be  in  their  re- 
spective communities.  The  school  ex- 


pects this  year  to  log  over  5,000  hours 
of  staff  and  student  volunteer  hours  of 
public  service,  and  I  am  quite  proud  of 
this  initiative. 

In  addition  to  the  regular  edu- 
cational programs  offered  on  campus, 
over  100  preschoolers  and  their  families 
receive  services  through  special  out- 
reach programs.  More  than  450  stu- 
dents with  visual  disabilities  through- 
out our  State  receive  Braille  and  large 
print  materials  through  the  Instruc- 
tional Resource  Center.  Over  250  indi- 
viduals receive  talking  books  through 
a  loan  program  coordinated  by  the  Li- 
brary of  Congress.  Captioned  films  are 
made  available  through  the  Captioned 
Film  Depository.  Each  year,  many 
children  with  hearing  and/or  visual  dis- 
abilities participate  in  the  Preschool 
Diagnostic  and  Evaluation  Program 
and  in  the  summer  enrichment  pro- 
grams. 

This  is  a  tremendous  institution 
striving  to  improve  its  services  and  en- 
hance the  quality  of  life  for  students 
with  disabilities  so  that  they  can  live 
as  independently  as  possible.  The  ef- 
forts made  daily  by  every  adminis- 
trator, every  teacher,  every  individual 
associated  with  the  West  Virginia 
Schools  for  the  Blind  and  the  Deaf  have 
opened  many  doors  to  people  with  dis- 
abilities, and  given  them  opportunities 
for  jobs  and  freedom  that  they  may  not 
have  otherwise.  The  schools  have 
stressed  that  a  physical  impediment 
should  not  be  a  wall  that  blocks  stu- 
dents from  the  life,  but  that  they  too 
can  overcome  challenges  and  play  a 
vital  role  in  our  society.  I  share  this 
view  and  am  proud  of  the  tremendous 
progress  made  by  our  society  over  time 
in  recognizing  the  potential  of  individ- 
uals with  disabilities.  This  institution 
has  contributed  a  grreat  deal  to  helping 
ensure  that  every  American,  regardless 
of  disability,  should  have  the  chance  to 
be  happy,  productive  members  of  our 
society. 

The  West  Virginia  Schools  for  the 
Deaf  and  the  Blind  make  a  very  real 
difference  in  the  lives  of  students  and 
their  families.  With  great  pride,  and  on 
behalf  of  all  of  West  Virginia,  I  send 
my  warmest  congratulations  on  such  a 
special  anniversary,  as  well  as  best 
wishes  for  more  years  of  service.* 


Mr.  MURKOWSKi;  the  Senator  from 
Washington,  Mr.  Gorton;  and  the  Sen- 
ator from  Hawaii,  Mr.  Akaka. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
in  accordance  with  22  U.S.C.  1928a- 
1928d,  as  amended,  appoints  the  follow- 
ing Senators  as  Members  of  the  Senate 
Delegation  to  the  North  Atlantic  As- 
sembly fall  meeting  during  the  first 
session  of  the  104th  Congress,  to  be 
held  in  Turin,  Italy,  October  5-9,  1995: 
The  Senator  from  Mississippi,  Mr. 
Cochran;  the  Senator  from  Iowa,  Mr. 
Grassley;   the   Senator  from  Alaska, 


TRUTH  IN  LENDING  ACT 
AMENDMENTS 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  2399  just  received  from 
the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2399)  to  amend  the  Truth  in 
Lending  Act  to  clarify  the  intent  of  such  act 
and  to  reduce  burdensome  regulatory  re- 
quirements on  creditors. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  voice  my  support  for  the 
Truth  in  Lending  Act  Amendments  of 
1995.  Our  colleagues  in  the  House  re- 
cently passed  this  legislation.  It  is  the  ,. 
product  of  bipartisan  cooperation  be- 
tween the  Senate  and  the  House.  The 
broad  bipartisan  support  that  this  bill 
has  attracted  is  evidence  of  the  ur- 
gency of  the  situation  that  it  address- 
es. As  chairman  of  the  Banking  Com- 
mittee, I  believe  that  immediate  action 
is  warranted.  I  would  therefore  encour- 
age my  colleagues  to  immediately  con- 
sider and  pass  H.R.  2399. 

Mr.  President,  H.R.  2399  is  intended 
to  curtail  the  devjistating  liability  that 
threatens  our  housing  finance  system 
in  the  wake  of  the  Eleventh  Circuit 
Court  of  Appeals'  recent  decision  in 
Rodash  versus  AIB  Mortgage  Co.  The 
Rodash  case  produced  an  onslaught  of 
over  50  class  action  suits.  The  majority 
of  these  suits  demanded  the  most  dra- 
conian  remedy  available  under  Truth 
in  Lending— rescission.  When  a  loan  is 
rescinded,  the  borrower  is  released 
from  the  obligation  under  the  mort- 
gage. Currently,  there  are  dozens  of 
Rodash-styled  class  action  suits  pend- 
ing. If  rescission  is  granted  in  a  class 
action  lawsuit,  every  class  member 
would  be  entitled  to  reimbursement  of 
all  finance  charges,  as  well  as  other 
charges. 

The  threat  of  wholesale  rescissions 
presents  a  real  danger  to  our  modem 
system  of  home  financing:  potential  li- 
ability that  could  reach  into  the  bil- 
lions. Last  spring  we  enacted  H.R.  1380, 
a  class  action  moratorium.  We  enacted 
this  moratorium  to  allow  both  Houses 
time  to  craft  a  solution.  The  morato- 
rium expires  on  October  1,  1995 — so  now 
is  the  time  to  act. 

Mr.  President,  I  cannot  overempha- 
size the  threat  to  our  mortgage  lending 
system  and  the  secondary  markets 
that  provide  the  mortgage  market  with 


liquidity.  And  we  cannot  forget  that 
the  liquidity  of  the  mortgage  markets 
has  helped  millions  of  Americans  ob- 
tain their  dream  of  home  ownership  at 
lower  costs. 

H.R.  2399  is  the  result  of  much  hard 
work  and  represents  a  commonsense 
compromise  to  a  highly  technical  prob- 
lem. H.R.  2399  provides  greater  cer- 
tainty for  lenders  without  eliminating 
the  substantive  protection  available  to 
consumers.  I  would  like  to  summarize 
some  of  the  important  provisions  of 
this  bill: 

First,  this  bill  provides  retroactive 
relief  from  Rodash-styled  class  actions 
that  are  pending  certification. 

H.R.  2399  also  clarifies  the  treatment 
of  certain  fees  for  the  purposes  of  the 
Truth-in-Lending  disclosures. 

This  legislation  provides  greater 
flexibility,  or  tolerance,  for  honest 
mistakes  that  result  in  technical  viola- 
tions and  can  produce  a  litigation  mo- 
rass. The  current  tolerances  provided 
under  the  law  are  unreasonably  low,  es- 
pecially in  the  context  of  the  3-year 
right  of  rescission. 

Two  tolerances  are  established  for  re- 
scission purposes.  The  tolerance  for- 
mulas are  based  on  the  size  of  the  loan 
in  question.  A  smaller  tolerance  is  es- 
tablished for  standard  nonpurchase 
money  mortgages.  If  a  borrower  re- 
ceives money  from  a  refinance,  only 
that  money  is  subject  to  rescission.  A 
larger  tolerance  is  available  in  no  new 
money  refinancings.  No  new  money 
refinancings  are  used  by  consumers  to 
take  advantage  of  declining  interest 
rates.  In  these  refinancings,  no  ad- 
vances— other  than  loan  proceeds  that 
might  be  used  to  finance  closing  costs, 
which  are  not  deemed  to  be  new  ad- 
vances— are  received  by  the  consumer. 

H.R.  2399  clarifies  the  liability  of  as- 
signees and  loan  servicers  under  Truth 
in  Lending.  These  clarifications  will 
provide  greater  certainty  for  the  sec- 
ondary market  and  help  enhance  li- 
quidity of  the  mortgage  market  in  gen- 
eral. 

H.R.  2399  also  contains  substantive 
protection  for  consumers.  It  retains 
the  3  day  right  rescission,  and  creates 
a  right  of  rescission  in  the  mortgage 
foreclosure  context. 

The  Truth  in  Lending  Act  requires 
lenders  to  provide  consumers  with  no- 
tice of  their  right  to  rescind  in  certain 
transactions.  However,  the  require- 
ments concerning  the  form  of  notice  to 
be  provided  are  ambiguous.  This  bill 
eliminates  liability  when  the  incorrect 
form  of  rescission  notice  was  given  to 
the  borrower  in  a  closed-end  trans- 
action as  long  as  the  consumer  re- 
ceived a  completed  form,  whether  the 
form  was  one  of  the  model  forms  pub- 
lished by  the  Federal  Reserve  Board  or 
a  comparable  form.  The  addition  of  the 
requirement  that  the  lender  otherwise 
complied  with  all  the  requirements  of 
this   section    regarding    notice    is    in- 


tended to  make  clear  that  the  lender 
will  continue  to  have  liability  for  any 
violation  of  this  title  that  is  unrelated 
to  the  form  of  notice,  such  as  a 
misdisclosure  of  the  APR  that  exceeds 
the  tolerance.  However,  the  lender  will 
not  be  penalized  for  the  form  of  notice 
it  provided. 

While  any  of  us  might  take  issue 
with  any  of  the  particular  provisions  in 
this  bill,  on  balance  it  represents  a 
workable  solution,  and  demonstrates 
congressional  resolve  in  the  face  of  a 
tremendous  problem.  I  urge  all  my  col- 
leagues to  support  this  important  leg- 
islation and  pass  it  immediately,  with- 
out amendments. 

Mr.  SARBANES.  Mr.  President,  I  nse 
in  support  of  H.R.  2399,  the  Truth  in 
Lending  Act  Amendments  of  1995.  This 
bill  represents  a  solution  to  the  so- 
called  Rodash  problem. 

I  would  like  to  begin  by  commending 
the  chairman  of  the  Senate  Banking 
Committee,  Senator  D'Amato,  the 
chairman  and  ranking  member  of  the 
House  Banking  Committee,  Represent- 
ative Leach,  Representative  Gonzalez, 
Representative  McCollum,  and  Rep- 
resentative Vento  for  their  coopera- 
tion in  working  out  a  bipartisan  reso- 
lution of  this  problem.  In  my  view,  it 
responds  to  legitimate  concerns  raised 
by  the  financial  industry  but  preserves 
the  basic  consumer  protections  of  the 
Truth  in  Lending  Act. 

The  Rodash  problem  arose  from  a 
court  decision  last  year  in  which  small 
violations  of  the  disclosure  require- 
ments of  the  Truth  in  Lending  Act 
triggered  the  right  of  rescission  pro- 
vided by  the  act.  That  decision,  in 
turn,  resulted  in  the  filing  of  class  ac- 
tion lawsuits  against  creditors  for 
small  violations  of  the  disclosure  re- 
quirements. The  Congress  placed  a 
moratorium  on  such  lawsuits  in  order 
to  provide  time  to  sort  out  this  issue 
and  clarify  the  statute.  The  morato- 
rium expires  on  October  1.  It  is  there- 
fore important  for  the  Congress  to  act 
expeditiously  on  a  permanent  solution 
to  the  Rodsish  problem. 

The  House  Banking  Committee  in- 
cluded a  response  to  the  Rodash  prob- 
lem in  a  larger  banking  bill  reported 
out  of  the  committee  earlier  this  year. 
That  bill,  in  my  view,  went  beyond  fix- 
ing the  Rodash  problem.  If  passed,  it 
would  have  weakened  the  Truth  in 
Lending  Act  and  undermined  critical 
consumer  protections. 

In  order  to  enact  a  solution  to  the 
Rodash  problem  before  the  moratorium 
expires,  agreement  was  reached  to  try 
to  move  the  Rodash  package  as  a  sepa- 
rate bill.  Negotiations  were  undertaken 
between  the  House  and  Senate,  and  a 
compromise  was  reached  which  is  con- 
tained in  H.R.  2399.  The  House  passed 
H.R.  2399  on  Wednesday  by  unanimous 
consent.  The  Senate  will  do  so  today. 

The  bill  before  the  Senate  today  im- 
proves     significantly      the      measure 


passed  by  the  House  Banking  Commit- 
tee. Under  the  original  House  bill,  con- 
sumers would  have  lost  the  right  of  re- 
scission for  a  whole  class  of  loans  even 
if  the  most  egregious  violations  of  the 
Truth  in  Lending  Act  were  committed. 
The  bill  before  the  Senate  preserves 
that  vital  consumer  protection. 

The  original  House  bill  also  would 
have  eliminated,  for  an  entire  class  of 
mortgage  loans,  the  borrower's  right  to 
a  3-day  cooling  off  i)eriod  after  closing 
on  a  loan.  The  bill  before  the  Senate 
retains  that  cooling  off  period. 

Moreover,  the  bill  before  the  Senate 
protects  the  most  vulnerable  citizens 
from  abusive  lenders.  It  provides  con- 
sumers with  truth  in  lending  protec- 
tions when  faced  with  foreclosure.  This 
bill  will  help  many  elderly  people  keep 
their  homes. 

This  bill  increases  the  tolerance  for 
statutory  damages,  lifting  the  bar  that 
determines  what  constitutes  a  viola- 
tion. This  bill  does  not  increase  the 
tolerance  as  much  as  the  original 
House  bill.  This  is  important  because  a 
low  tolerance  is  needed  to  ensure  that 
consumers  are  receiving  accurate  in- 
formation about  the  cost  of  credit. 

This  increased  tolerance  for  errors  is 
intended  to  protect  lenders  from  the 
small  errors  in  judgment  that  occurred 
in  the  Rodash  case.  It  is  obviously  not 
intended  to  give  lenders  the  right  to 
pad  fees  up  to  the  tolerance  limit  of 
$100.  For  example,  if  a  delivery  eissoci- 
ated  with  the  closing  cost  on  a  home 
mortgage  costs  $30,  $30  should  be 
charged  and  disclosed  as  part  of  the  fi- 
nance charge.  A  lender  cannot  arbitrar- 
ily raise  the  charge  an  additional  $70 
simply  because  there  is  a  wider  toler- 
ance. 

The  purpose  of  the  Truth  in  Lending 
Act  is  to  require  disclosure  to  consum- 
ers of  the  cost  of  their  credit.  An  out- 
standing problem  remains  that  there 
are  too  many  exclusions  and  exemp- 
tions that  blur  the  bottom  line.  The 
bill  directs  the  Federal  Reserve  to  re- 
port to  Congress  and  develop  regula- 
tions to  ensure  that  all  charges  related 
to  the  extension  of  credit  are  included 
in  the  finance  charges.  Lenders  and 
consumers  agree  that  it  is  important 
to  alleviate  confusion  over  the  treat- 
ment of  fees  in  the  finance  charge.  The 
Federal  Reserve  has  1  year  to  develop 
these  regulations. 

The  bill  specifically  exempts  certain 
charges  from  the  finance  charge,  in- 
cluding third  party  fees,  taxes  on  secu- 
rity instruments,  fees  for  preparations 
of  loan  documents,  and  fees  relating  to 
pest  infestations.  The  purpose  of  the 
exemptions  is  to  provide  some  clarity 
on  the  treatment  of  those  fees  until  the 
Fed  acts  to  ensure  that  the  finance 
charge  definition  more  accurately  re- 
flects the  cost  of  providing  credit  The 
fact  that  these  exemptions  are  included 
does  not  create  a  presumption  or  re- 
quirement for  the  Fed  to  exclude  them 


26898 


CONGRESSIONAL  RECORD— SENATE 


VOL 


141 


PT 


19 


27 


OC 


12 


1995 


from  the  definition  of  finance  charges. 
The  Fed  should  include  all  charges  in 
the  finance  charge  unless  those  charges 
are  not  related  to  the  extension  of 
credit.  I  look  forward  to  the  Federal 
Reserve's  action  and  I  am  hopeful  this 
will  lead  to  simpler  and  more  common 
sense  disclosure. 

Mr.  President,  I  am  pleased  that  a 
reasonable  agreement,  embodied  in 
H.R.  2399,  has  been  reached  to  address 
the  Rodash  problem.  I  urge  my  col- 
leagues to  supi>ort  this  bill. 

Mr.  MACK.  Mr.  President,  the  Truth 
in  Lending  Act  Amendments  of  1995 
will  finally  bring  an  end  to  the  massive 
potential  liability  facing  the  mortgage 
industry  as  a  result  of  extraordinary 
penalties  under  the  Truth  in  Lending 
Act  [TILA]  for  technical  errors.  Rec- 
ognizing the  threat  to  mortgage  lend- 
ing, we  placed  a  moratorium  on  class 
actions  for  certain  technical  violations 
under  TILA  to  give  us  an  opportunity 
to  develop  a  solution.  The  Truth  in 
Lending  Act  Amendments  of  1995  pro- 
vide that  solution. 

This  bill  does  a  number  of  Important 
things.  First,  it  provides  retroactive 
relief  to  the  mortgage  industry  from 
the  extreme  potential  liability  that 
was  caused  by  the  Rodash  versus  AIB 
Mortgage  Co.  case.  This  problem, 
which  seriously  threatened  the  viabil- 
ity of  residential  mortgage  lending  in 
this  country  including  the  mortgage- 
backed  securities  markets,  was  caused 
by  the  ambiguity  surrounding  the 
proper  treatment  of  certain  charges, 
and  the  extremely  low  tolerance  for 
any  error  in  making  disclosures.  The 
current  treatment  of  fees,  such  as 
mortgage  broker  fees,  has  been  chal- 
lenged in  litigation.  It  is  not  fair  to 
subject  a  lender  to  extreme  penalties 
for  their  treatment  of  these  fees,  which 
some  are  now  trying  to  recharacterize 
as  finder's  fees.  The  entire  industry 
historically  jxcluded  these  fees  from 
the  finance  charge,  without  regard  to 
whether  the  broker  received  yield 
spread  premiums  or  other  types  of 
compensation  from  the  lender — known 
or  unknown  to  the  borrower— or  wheth- 
er the  broker  is  acting  as  an  agent  of 
the  borrower,  the  lender  or  both.  Based 
upon  the  preexisting  language  of  TILA, 
Regulation  Z  and  the  Federal  Reserve 
Board  commentary — particularly  4(a)- 
3,  this  exclusion  is  manifestly  correct. 
However,  it  seems  proper  to  eliminate 
any  issue  whatsoever.  With  this  legis- 
lation, lenders  will  now  be  able  to  get 
on  with  the  business  of  making  loans. 

Second,  the  bill  prospectively  clari- 
fies the  treatment  of  specific  charges 
such  as  tangible  taxes  and  courier  fees. 
This  gives  creditors  greater  certainty 
and  provides  consumers  with  more  ac- 
curate disclosures  through  uniform 
treatment  of  charges.  The  Federal  Re- 
serve is  also  directed  to  review  the  fi- 
nance charge  disclosure  and  make  rec- 
ommendations to  improve  it.  Specifi- 
cally we  are  looking  for  recommenda- 


tions that  make  the  finance  charge  dis- 
closure more  accurately  reflect  the 
cost  of  credit.  In  addition,  we  would 
like  suggestions  on  how  to  eliminate 
any  abusive  practices  that  have  devel- 
oped in  the  reporting  of  the  finance 
charge. 

Third,  recognizing  the  highly  tech- 
nical nature  of  the  Truth  in  Lending 
Act,  the  bill  raises  the  tolerance  level 
for  understated  disclosures  for  all  fu- 
ture transactions  from  $10  to  $100  for 
civil  liability  purposes.  For  errors 
which  can  lead  to  rescission  of  the 
loan,  which  is  a  much  more  extreme 
penalty,  the  tolerance  is  '/z  of  1  percent 
of  the  loan  amount.  However,  for  cer- 
tain refinance  loans  where  the  refi- 
nancing borrower  did  not  receive  addi- 
tional new  advances  from  the  creditor, 
the  tolerance  is  1  percent  of  the  loan 
amount.  In  accordance  with  current 
Federal  Reserve  regulations,  funds  to 
finance  the  closing  costs  of  the  trans- 
action do  not  constitute  new  advances. 

Fourth,  the  bill  clarifies  that  loan 
servicers  are  not  assignees  for  purposes 
of  Truth  in  Lending  liability  if  they 
only  own  legal  title  for  servicing  pur- 
poses. 

Fifth,  the  bill  raises  the  statutory 
damages  for  individual  actions  from 
$1,000  to  $2,000.  Statutory  damages  are 
provided  in  TILA  because  actual  dam- 
ages, which  require  proof  that  the  bor- 
rower suffered  a  loss  in  reliance  upon 
the  inaccurate  disclosure,  are  ex- 
tremely difficult  to  establish. 

Sixth,  the  bill  preserves  the  consum- 
er's 3-day  rescission  period  for  all  refi- 
nance loans  with  different  creditors.  As 
currently  set  forth  in  the  Truth  in 
Lending  Act,  this  cooling  off  period  ex- 
pires in  3  years.  Contrary  to  some 
court  decisions  which  have  allowed  this 
rescission  period  to  extend  for  as  long 
as  8  years  after  the  loan  was  closed  in 
the  context  of  recoupment,  the  existing 
statutory  language  is  clear:  3  years 
means  3  years  and  the  time  period  shall 
not  be  extended  except  as  explicitly 
provided  in  section  125(0. 

Moreover,  as  is  currently  set  forth  in 
the  Federal  Reserve  regulations,  when 
a  borrower  refinances  an  existing  loan 
and  takes  out  new  money,  only  the  new 
money  is  subject  to  rescission. 

This  legislation  is  critical  to  avert 
what  could  be  a  financial  disaster  in 
the  mortgage  industry.  I  appreciate  the 
bipartisan  effort  to  fix  the  problems 
with  the  Truth  in  Lending  Act  while 
still  protecting  the  rights  of  the  con- 
sumers and  I  urge  the  adoption  of  this 
bill. 

Mr.  GRAMM.  I  ask  unanimous  con- 
sent that  the  bill  be  deemed  read  a 
third  time  and  passed,  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
that  any  statements  related  to  the  bill 
appear  at  the  appropriate  place  in  the 
Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


September  28.  1995 

So   the  bill   (H.R.   2399)  was  deemed 
read  a  third  time  and  passed. 
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SMALL  BUSINESS  LENDING  EN- 
HANCEMENT ACT  OF  1995— CON- 
FERENCE REPORT 

Mr.  GRAMM.  Mr.  President,  I  submit 
a  report  of  the  committee  of  con- 
ference on  S.  895  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  on  conference  on  the  dis- 
a^eelng  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  895) 
to  amend  the  Small  Business  Act  to  reduce 
the  level  of  participation  by  the  Small  Busi- 
ness Administration  in  certain  loans  guaran- 
teed by  the  Administration,  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  conference 
report  be  agreed  to,  the  motion  to  re- 
consider be  laid  upon  the  table,  and 
that  any  statement  related  to  the  con- 
ference report  be  included  in  the 
Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  conference  report  was  agreed 
to. 


EXPENDITURES  FOR  OFFICIAL 
OFFICE  EXPENSES 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  176,  submit- 
ted earlier  today  by  Senators  Warner 
and  Ford. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

A  resolution  (S.  Res.  176)  relating  to  ex- 
penditures for  official  office  expenses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
be  agreed  to,  that  the  motion  to  recon- 
sider be  laid  upon  the  table,  and  that 
any  statements  related  to  the  resolu- 
tion appear  at  the  appropriate  place  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  176)  was 
agreed  to,  as  follows: 

S.  Res.  176 

Resolved,  That  section  2(3)  of  Senate  Reso- 
lution 294.  Ninety-sixth  Congress,  agreed  to 
April  29.  1980,  is  amended— 


(1)  By  striking  'and"  after  "Capitol"  and 
inserting  a  comma:  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ",  and  copies  of  the  cal- 
endar 'We  The  People'  published  by  the  Unit- 
ed States  Capitol  Historical  Society". 

Sec.  2.  Copies  of  the  calendar  "We  The 
People"  published  by  the  United  States  Cap- 
itol Historical  Society  shall  be  deemed  to  be 
Federal  publications  described  in  section 
6(bHlKBKv)  of  Public  Law  103-283. 


ATTORNEY'S  FEES  EQUITY  ACT 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  10,  S.  144. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
ais  follows. 

A  bill  (S.  144)  to  amend  section  526  of  title 
28,  United  States  Code,  to  authorize  awards 
of  attorney's  fees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  a  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  related 
to  the  bill  be  printed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  144)  was  deemed  read 
the  third  time  and  passed,  as  follows: 

S.  144 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  AWARDS  OF  ATTORNEYS  FEES. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Attorney's  Fees  Equity  Act  of  1995". 

(b)  Awards  of  Attorney's  Fees.— Section 
526  of  title  28,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(c)(1)(A)  A  current  or  former  Department 
of  Justice  attorney;  agent;  or  employee  who 
supervises  an  agent  who  is  the  subject  of  a 
criminal  or  disciplinary  investigation,  insti- 
tuted on  or  after  the  date  of  enactment  of 
this  subsection,  arising  out  of  acts  performed 
In  the  discharge  of  his  or  her  duties  in  pros- 
ecuting or  investigating  a  criminal  matter, 
who  is  not  provided  representation  under  De- 
partment of  Justice  regulations,  shall  be  en- 
titled to  reimbursement  of  reasonable  attor- 
ney's fees  incurred  during  and  as  a  result  of 
the  investigation  if  the  investigation  does 
not  result  in  adverse  action  against  the  at- 
torney, agent,  or  employee. 

"(B)  A  current  or  former  attorney;  agent: 
or  employee  who  supervises  an  agent  em- 
ployed as  or  by  a  Federal  public  defender 
who  is  the  subject  of  a  criminal  or  discipli- 
nary Investigation  instituted  on  or  after  the 
date  of  enactment  of  this  subsection,  arising 
out  of  acts  performed  in  the  discharge  of  his 
or  her  duties  in  defending  or  investigating  a 
criminal  matter  in  connection  with  the  pub- 
lic defender  program,  who  is  not  provided 


representation  by  a  Federal  public  defender 
or  the  Administrative  Office  of  the  United 
States  Courts  is  entitled  to  reimbursement 
of  reasonable  attorney's  fees  Incurred  during 
and  as  a  result  of  the  investigation  if  the  in- 
vestigation does  not  result  in  adverse  action 
against  the  attorney,  agent,  or  employee. 

"(2)  For  purposes  of  paragraph  (1).  an  in- 
vestigation shall  be  considered  not  to  result 
in  adverse  action  against  an  attorney,  agent, 
or  employee  if— 

"(A)  in  the  case  of  a  criminal  investiga- 
tion, the  investigation  does  not  result  in  in- 
dictment of.  the  filing  of  a  criminal  com- 
plaint against,  or  the  entry  of  a  plea  of 
guilty  by  the  attorney,  agent,  or  supervising 
employee:  and 

"(B)  In  the  case  of  a  disciplinary  investiga- 
tion, the  investigation  does  not  result  in  dis- 
cipline or  results  in  only  discipline  less  seri- 
ous than  a  formal  letter  of  reprimand  finding 
actual  and  specific  wrongdoing. 

"(3)  The  Attorney  General  shall  provide 
notice  in  writing  of  the  conclusion  and  result 
of  an  Investigation  described  in  paragraph 
(1). 

"(4)  An  attorney,  agent,  or  supervising  em- 
ployee who  was  the  subject  of  an  investiga- 
tion described  in  paragraph  (1)  may  waive  his 
or  her  entitlement  to  reimbursement  of  at- 
torney's fees  under  paragraph  (1)  as  part  of  a 
resolution  of  a  criminal  or  disciplinary  in- 
vestigation. 

"(5)  An  application  for  attorney  fee  reim- 
bursement under  this  subsection  shall  be 
made  not  later  than  180  days  after  the  attor- 
ney, agent,  or  employee  is  notified  in  writing 
of  the  conclusion  and  result  of  the  investiga- 
tion. 

"(6)  Upon  receipt  of  a  proper  application 
under  this  subsection  for  reimbursement  of 
attorney's  fees,  the  Attorney  General  and 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts  shall  award  reim- 
bursement for  the  amount  of  attorney's  fees 
that  are  found  to  have  been  reasonably  in- 
curred by  the  applicant  as  a  result  of  an  in- 
vestigation. 

"(7)  The  official  making  an  award  under 
this  subsection  shall  make  inquiry  into  the 
reasonableness  of  the  amount  requested,  and 
shall  consider— 

"(A)  the  sufficiency  of  the  documentation 
accompanying  the  request; 

"(B)  the  need  or  justification  for  the  un- 
derlying item: 

"(C)  the  reasonableness  of  the  sum  re- 
quested in  light  of  the  nature  of  the  inves- 
tigation: and 

"(D)  current  rates  for  equal  services  in  the 
community  in  which  the  investigation  took 
place. 

"(8)(A)  Reimbursements  of  attorney's  fees 
ordered  under  this  subsection  by  the  Attor- 
ney General  shall  be  paid  from  the  appro- 
priation made  by  section  1304  of  title  31. 
United  States  Code. 

"(B)  Reimbursements  of  attorney's  fees  or- 
dered under  this  Act  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  shall  be  paid  from  appropriations  au- 
thorized by  section  3006A(i)  of  title  18.  Unit- 
ed States  Code. 

"(9)  The  Attorney  General  and  the  Direc- 
tor of  the  Administrative  Office  of  the  Unit- 
ed States  Courts  may  delegate  their  powers 
and  duties  under  this  subsection  to  an  appro- 
priate subordinate.". 


proceed  to  the  immediate  consider- 
ation of  calendar  No.  190,  S.  977. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  977)  to  correct  certain  references 
in  the  Bankruptcy  Code. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GRAMM.  I  ask  unanimous  con- 
sent, Mr.  President,  that  the  bill  be 
deemed  read  a  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So.  the  bill  (S.  977)  was  deemed  read 
three  times  and  passed,  as  follows: 
S.  977 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
m  Congress  assembled, 

SECTION  I.  REFERENCE. 

Section  1228  of  title  11.  United  States  Code. 
is  amended  by  striking  "section  1222(b)(10)" 
each  place  it  appears  and  inserting  "section 
1222(bK9)". 


BANKRUPTCY  CODE  REFERENCE 
CORRECTIONS 

Mr.   GRAMM.    Mr.    President,    I   ask 
unanimous   consent    that    the    Senate 


BIOTECHNOLOGICAL  PROCESSES 
PATENTS 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  No.  191,  S.  1111. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1111)  to  amend  title  35.  United 
States  Code,  with  respect  to  patents  on  bio- 
technological  processes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  a  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So,  the  bill  (S.  1111)  was  deemed  read 
three  times  and  passed  as  follows: 
S.  nil 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECnON  1.  BIOTECHNOUXIICAL  PROCESS  PAT- 
ENTS; CONDmONS  FOB  PATENT- 
ABnJTY;  NONOBVIOUS  SUBJECT 
MATTER. 

Section  103  of  title  35.  United  States  Code. 
is  amended — 
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(1)  by  designating  the  first  paragraph  as 
subsection  (a); 

(2)  by  designating  the  second  paragraph  as 
subsection  (c);  and 

(3)  by  inserting  after  the  first  paragraph 
the  following: 

••(b)(1)  Notwithstanding  subsection  (a),  and 
upon  timely  election  by  the  applicant  for 
patent  to  proceed  under  this  subsection,  a 
biotechnological  process  using  or  resulting 
in  a  composition  of  matter  that  is  novel 
under  section  102  and  nonobvious  under  sub- 
section (a)  of  this  section  shall  be  considered 
nonobvious  if— 

"(A)  claims  to  the  process  and  the  com- 
position of  matter  are  contained  in  either 
the  same  application  for  patent  or  in  sepa- 
rate applications  having  the  same  effective 
filing  date;  and 

••(B)  the  composition  of  matter,  and  the 
process  at  the  time  it  was  invented,  were 
owned  by  the  same  person  or  subject  to  an 
obligation  of  assignment  to  the  same  person. 

"(2)  A  patent  issued  on  a  process  under 
paragraph  (1) — 

••(A)  shall  also  contain  the  claims  to  the 
composition  of  matter  used  in  or  made  by 
that  process,  or 

•■(B)  shall,  if  such  composition  of  matter  is 
claimed  in  another  patent,  be  set  to  expire 
on  the  same  date  as  such  other  patent,  not- 
withstanding section  154. 

••(3)  For  purposes  of  paragraph  (1),  the 
term  •biotechnological  process'  means — 

••(A)  a  process  of  genetically  altering  or 
otherwise  inducing  a  single-  or  multi-celled 
organism  to— 

••(i)  express  an  exogenous  nucleotide  se- 
quence, 

••(ii)  inhibit,  eliminate,  augment,  or  alter 
expression  of  an  endogenous  nucleotide  se- 
quence, or 

••(iii)  express  a  specific  physiological  char- 
acteristic not  naturally  associated  with  said 
organism: 

••(B)  cell  fusion  procedures  yielding  a  cell 
line  that  expresses  a  specific  protein,  such  as 
a  monoclonal  antibody:  and 

"(C)  a  method  of  using  a  product  produced 
by  a  process  defined  by  (A)  or  (B),  or  a  com- 
bination of  (A)  and  (B).". 
SEC.  2.  PRESUMPTION  OF  VALIDITY;  DEFENSES. 

Section  282  of  title  35,  United  States  Code, 
is  amended  by  inserting  after  the  second  sen- 
tence of  the  first  paragraph  the  following: 
••Notwithstanding  the  preceding  sentence,  if 
a  claim  to  a  composition  of  matter  is  held 
invalid  and  that  claim  was  the  basis  of  a  de- 
termination of  nonobviousness  under  section 
103(b)(1).  the  process  shall  no  longer  be  con- 
sidered nonobvious  solely  on  the  basis  of  sec- 
tion 103(bKl).". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
apply  to  any  application  for  patent  filed  on 
or  after  the  date  of  enactment  of  this  Act 
and  to  any  application  for  patent  pending  on 
such  date  of  enactment,  including  (in  either 
case)  an  application  for  the  reissuance  of  a 
patent. 


1995 


CIRCUIT  JUDGE  AUTHORIZATION 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  No.  133,  S.  531. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  bill  (S.  531)  to  authorize  a  circuit  judge 
who  has  taken  part  in  an  en  banc  hearing  of 
a  case  to  continue  to  participate  in  that  case 
after  taking  senior  status,  and  for  other  pur- 
poses. 
08 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  the  Judiciary  with  an  amendment; 
as  follows: 

(The  parts  of  the  bill  intended  to  be 
struck  through  are  shown  in  boldface 
brackets  and  the  parts  of  the  bill  in- 
tended to  be  inserted  are  shown  in  ital- 
ic.) 

s.  531 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  AMENDMENT. 

IThe  last  sentence  of  section  46(c)  of  title 
28,  United  States  Code,  is  amended  by  strik- 
ing "as  a  member"  and  all  that  follows 
through  the  period  and  inserting  the  follow- 
ing: ••as  a  member  of  an  in  banc  court — 

["(1)  reviewing  a  decision  of  a  panel  of 
which  such  judge  was  a  member;  or 

[••(2)  continuing  to  participate  in  the  deci- 
sion of  a  case  or  controversy  that  was  heard 
or  reheard  by  the  court  in  banc  at  a  time 
when  such  judge  was  in  regular  active  serv- 
ice.".! 

The  last  sentence  of  section  46(c)  of  title  28. 
United  States  Code,  is  amended  by  inserting 
"(1)"  after  "eligible"  and  by  inserting  before 
the  period  at  the  end  of  the  sentence  ".  or  (2)  to 
continue  to  participate  in  the  decision  of  a  case 
or  controversy  that  was  heard  or  reheard  by  the 
court  in  banc  at  a  time  when  such  judge  was  in 
regular  active  service". 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  be  agreed  to,  that  the  bill 
then  be  deemed  read  a  third  time, 
passed,  that  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  any 
statements  relating  to  the  bill  be 
placed  at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  531).  as  amended,  was 
passed,  as  follows: 

S.  531 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AMENDMENT. 

The  last  sentence  of  section  46(c)  of  title 
28.  United  States  Code,  is  amended  by  insert- 
ing ••(1)"  after  ••eligible"  and  by  inserting  be- 
fore the  period  at  the  end  of  the  sentence  ••. 
or  (2)  to  continue  to  participate  in  the  deci- 
sion of  a  case  or  controversy  that  was  heard 
or  reheard  by  the  court  in  banc  at  a  time 
when  such  judge  was  in  regular  active  serv- 
ice". 


DEFENSE  PRODUCTION  ACT 
AMENDMENTS  OF  1995 

Mr.    GRAMM.    Mr.    President,    I   ask 
unanimous    consent    that    the    Senate 


proceed  to  the  immediate  consider- 
ation of  calendar  No.  178,  S.  1147. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1147)  to  extend  and  reauthorize 
the  Defense  Production  Act  of  1950,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  the  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1147)  was  deemed  read 
the  third  time,  and  passed,  as  follows: 
S.  1147 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  •'Defense  Pro- 
duction Act  Amendments  of  1995". 

SEC.  2.  EXTENSION  OF  PROGRAMS. 

Section  717(a)  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2166(a))  is  amended 
in  the  first  sentence,  by  striking  ••Title  I  (ex- 
cept section  104),  title  III,  and  title  VII  (ex- 
cept sections  708,  714,  719  and  721)  of  this  Act, 
and  all  authority  conferred  thereunder,  shall 
terminate  at  the  close  of  September  30.  1995" 
and  inserting  •'Title  I  (except  section  104). 
title  III,  and  title  VII  (except  sections  708 
and  721)  of  this  Act.  and  all  authority  con- 
ferred thereunder,  shall  terminate  at  the 
close  of  September  30,  1998  " 

SEC.     3.    AUTHORIZING     APPROPRIATIONS     FOR 
TfTLE  III  PROJECTS. 

Section  711  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2161)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)  Au- 
thorization.—" and  all  that  follows  through 
••subsection  (c)."  and  inserting  the  following: 

••(a)  Authorization.— Except  as  provided 
in  subsection  (b).";  and 

(2)  by  striking  subsections  (b)  through  (d) 
and  inserting  the  following: 

••(b)  Title  III  Authorization.— There  are 
authorized  to  be  appropriated  for  each  of  fis- 
cal years  1996.  1997,  and  1998.  such  sums  as 
may  be  necessary  to  carry  out  title  III.". 


DEPARTMENT  OF  COMMERCE,  JUS- 
TICE, AND  STATE,  THE  JUDICI- 
ARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  to  continue  the 
consideration  of  H.R.  2076  in  order  to 
reconsider  and  table  the  vote  by  which 
the  managers'  amendment  was  agreed 
to. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  reconsider  the  vote  and  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


the  previous  order  of  60  minutes  on  the 
McCain  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


priations  bills  prior  to  the  end  of  the 
fiscal  year. 


ORDERS  FOR  FRIDAY,  SEPTEMBER 
29,  1995 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9  a.m. 
on  Friday,  September  29,  1995,  that  fol- 
lowing the  prayer,  the  Journal  of  the 
proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day 
and  the  Senate  then  proceed  to  the 
consideration  of  the  State,  Justice, 
Commerce    appropriations   bills   under 


PROGRAM 

Mr.  GRAMM.  Mr.  President,  for  the 
information  of  all  Senators,  the  Senate 
will  begin  consideration  of  State,  Jus- 
tice, Commerce  appropriations  at  9 
a.m.,  and  two  votes  will  occur  at  10 
a.m.,  with  4  minutes  of  debate  between 
the  two  stacked  votes. 

Immediately  following  the  two  votes, 
the  Senate  will  resume  consideration 
of  the  Domenici  amendment. 

Senators  should  be  on  notice  that  to- 
morrow's session  of  the  Senate  is  ex- 
pected to  be  very  late  in  order  to  com- 
plete action  on   the  remaining  appro- 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  GRAMM.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate,  I  now  ask  that  the  Senate 
stand  in  recess  under  the  previous 
order. 

There  being  no  objection,  the  Senate, 
at  9:52  p.m.,  recessed  until  Friday,  Sep- 
tember 29,  1995,  at  9  a.m. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  September  38,  1995: 

THE  judiciary 

JAMES  L    DENNIS.  OF  LOUISIANA.  TO  BE  US    CIRCITT 
JUDGE  FOR  ■rHE  FIFTH  CIRCUrr. 
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REPEALING  THE  DAVIS-BACON 
ACT 


HON.  NICK  SMITH 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28.  1995 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  the 
lime  has  long  since  passed  for  the  repeal  of 
the  Davis-Bacon  Act.  Yet,  this  outdated  piece 
of  legislation,  along  with  all  of  its  adverse  ef- 
fects, is  still  a  bulwark  of  the  United  States 
labor  law.  The  Davis-Bacon  Act  should  be  re- 
pealed for  several  important  reasons: 

First,  it  violates  Americans'  right  to  contract 
freely  with  one  another. 

Second,  it  has  inequitable  effects  between 
people  of  different  races. 

Third,  it  serves  no  interest  other  than  to  pro- 
tect the  wages  of  white  unionized  construction 
labor. 

Fourth,  it  adds  over  a  billion  dollars  each 
year  directly  to  Federal  Government  expendi- 
tures. 

The  Davis-Bacon  Act  was  passed  in  1931 
amidst  a  sharp  decline  in  construction  activity 
and  falling  wages  and  prices  that  character- 
ized the  Great  Depression.  Its  intent  was  two- 
fold; First,  it  aimed  to  halt  the  decline  of 
wages.  Second,  Davis-Bacon  intended  to  pre- 
vent blacks,  migrant  workers,  and  carpet- 
bagging  contractors  from  competing  for  con- 
tracts that  had  typically  been  awarded  to  local, 
white  unionized  labor. 

How  did  the  act  attempted  to  achieve  these 
objectives?  By  requiring  that  construction 
workers  on  federally  financed  projects  be  paid 
the  local  prevailing  wage  rate.  This  prevailing 
wage,  as  determined  by  the  Department  of 
Labor  is  nothing  more  than  the  union  wage.  In 
other  words,  this  act  gives  the  Secretary  of 
Labor  the  authority  to  set  the  minimum  wage 
for  construction  workers  at  a  rate  greater  than 
that  determined  by  the  forces  of  supply  and 
demand.  In  effect,  this  requirement  to  pay  an 
artificially  high  wage  precludes  most  minority- 
owned  and  nonunionized  firms  from  bidding 
for  government  construction  contracts  since 
they  cannot  afford  to  pay  union  wages.  Con- 
sequently, the  Davis-Bacon  Act  serves  to  pro- 
tect the  jobs  and  inflated  wages  of  predomi- 
nately white  unionized  labor  by  insulating  them 
from  lower  cost  competition.  It  effectively 
grants  the  higher  cost,  unionized  contractors 
their  own  private  monopoly  over  federally 
funded  construction  projects. 

But  there  is  another  effect  that  follows  di- 
rectly from  the  required  payment  of  prevailing 
wages.  Since  the  Federal  Government  is  pro- 
hibited by  law  from  awarding  contracts  to 
lower  wage,  lower  cost  construction  firms,  it 
necessarily  spends  an  excess  of  what  it  needs 
to  in  order  to  get  the  job  done.  And  guess  who 
Is  paying  the  difference.  In  fact,  Davis-Bacon 
adds  over  a  billion  dollars  each  year  directly  to 


Federal  Government  expenditures,  not  to 
mention  the  additional  billions  added  to  private 
expenditures  on  projects  that  are  partially  fed- 
erally funded.  That  means  you  and  I  are 
forced  to  subsidize  the  multitude  of  artificially 
and  unnecessarily  expensive  construction 
projects  because  back  in  1931,  the  Govern- 
ment granted  a  monopoly  over  the  contracts 
to  such  projects  to  a  small  group  of  unionized 
construction  workers. 

The  claim  by  some  of  my  colleagues  and 
supporters  of  the  act  that  Davis-Bacon  simply 
recognizes  existing  wages  as  determined  by 
the  local  market,  and  therefore,  adheres  to 
free  market  principles,  indicates  a  serious  mis- 
understanding of  the  process  through  which 
the  free  market  works.  A  free  market,  with 
competitively  determined  wages  and  prices, 
needs  neither  government  recognition  nor  en- 
forcement in  order  to  properly  function.  These 
are  the  prices  and  wages  that  would  exist  in 
the  absence  of  the  Department  of  Labor.  The 
very  fact  that  the  Davis-Bacon  Act  was 
deemed  necessary  to  require  and  enforce  the 
payment  of  prevailing  wages  indicates  that 
these  are  not  the  wages  that  would  prevail  in 
the  free  market. 

U  the  only  group  of  people  whom  this  legis- 
lation benefits  is  a  small  number  of  predomi- 
nately white,  unionized  labor,  while  imposing 
significant  costs  on  minority  and  nonunion 
construction  workers,  as  well  as  every  tax- 
payer in  the  form  of  increased  Federal  Gov- 
ernment expenditures,  then  you  might  ask. 
how  has  Davis-Bacon  remained  the  law  for  64 
years?  The  act  has  stubk>ornly  survived  pre- 
cisely because  it  has  a  highly  unified,  powerful 
constituency.  Organized  labor  groups  lobby 
through  large  campaign  contributions,  persua- 
sion, and  the  votes  of  their  members  to  influ- 
ence labor  policy  in  their  favor.  On  the  other 
hand,  opposition  to  laws  like  Davis-Bacon  is 
diffused  and  unorganized,  simply  because 
these  very  real  costs,  which  fall  lightly  on  each 
American,  go  largely  unnoticed. 

Finally,  and  perhaps  most  importantly,  con- 
gressional mandates  that  prohibit  arrange- 
ments between  the  buyers  and  sellers  of  labor 
that  would  otherwise  be  mutually  agreeable  di- 
rectly interferes  with  freedom  of  contract.  Our 
Founding  Fathers  believed  that  the  free  mar- 
ketplace, unobstructed  by  government  inter- 
vention, was  the  best  source  of  progress  and 
prosperity  for  all  people.  They  believed  that 
the  role  of  government  was  to  protect  liberty 
by  acting  as  an  impartial  umpire,  not  to  man- 
age outcomes  by  interfering  with  every  play. 
The  time  has  come  to  repeal  legislation  cre- 
ated for  this  end.  The  time  is  ripe  to  repeal  the 
Davis-Bacon  Act. 


WORLD  POPULATION  AWARENESS 
WEEK 


HON.  MARTIN  T.  MEEHAN 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28, 1995 
Mr.  MEEHAN.  Mr.  Speaker,  the  theme  of 
World  Population  Awareness  Week,  to  be  held 
this  year  from  October  22  to  29,  is  taking  the 
goals  worked  out  in  Cairo  and  putting  them 
into  action.  His  Excellency  Governor  William 
F.  Weld,  of  my  home  State  of  Massachusetts, 
has  joined  State  Governors  across  the  country 
in  proclaiming  World  Population  Awareness 
Week.  In  honor  of  this,  I  would  like  to  request 
that  the  following  proclamation  be  entered  into 
the  Congressional  Record. 

A  Commonwealth  of  Massachusetts — A 
Proclamation 

Whereas:  World  population  Is  currently  5.7 
billion  and  Is  Increasing  by  100  million  each 
year,  with  virtually  all  g:rowth  occurring-  in 
the  poorest  countries  and  regions  where  it 
can  least  be  afforded:  and 

Whereas;  The  annual  increment  to  world 
population  is  projected  to  exceed  86  million 
through  the  year  2015.  with  three  billion  peo- 
ple— the  equivalent  of  the  entire  world  popu- 
lation in  1960— reaching  their  reproductive 
years  within  the  next  generation:  and 

Whereas:  The  environmental  and  economic 
Impacts  of  this  level  of  growth  may  prevent 
Inhabitants  of  poorer  countries  from  Improv- 
ing their  quality  of  life,  and  may  affect  the 
standard  of  living  in  more  affluent  regions; 
and 

Whereas:  The  1994  International  Con- 
ference on  Population  and  Development  in 
Cairo.  Egypt  crafted  a  20-year  Program  of 
Action  for  achieving  a  balance  between  the 
world's  populations,  environment,  and  re- 
sources, which  was  approved  by  180  nations, 
including  the  United  States:  and 

Whereas:  It  is  appropriate  that  all  Massa- 
chusetts citizens  recognize  the  purpose  of 
the  Cairo  Program  of  Action; 

Now,  therefore,  I  William  F.  Weld.  Gov- 
ernor of  the  Commonwealth  of  Massachu- 
setts, do  hereby  proclaim  the  week  of  Octo- 
ber 22nd  through  October  28th,  1995,  as  World 
Population  Awareness  Week  and  urge  all  the 
citizens  of  the  Commonwealth  to  take  cog- 
nizance of  this  event  and  participate  fit- 
tingly In  its  observance. 


THE  C-17  HAS  PROVEN  THAT  IT  IS 
THE  BEST 


HON.  STEPHEN  HORN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28.  1995 

Mr.  HORN.  Mr.  Speaker,  this  November,  the 
U.S.  Air  Force  will  reach  its  final  decision  on 
future  procurement  to  fulfill  its  air  transport 
needs  for  the  next  century.  I  welcome  the  con- 
tinued support  that  most  of  you  have  shown 
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for  the  C-17  in  the  past.  For  those  who  still 
question,  I  urge  you  to  look  at  the  C-17  in 
light  of  what  it  has  proven. 

The  C-17  performs  22  missions  and  is  the 
choice  of  the  Air  Force.  Army,  and  Department 
of  Defense  while  also  providing  a  vital  com- 
plement to  naval  transport.  The  C-17  is  per- 
forming above  and  beyond  what  it  was  de- 
signed to  do  and  has  earned  the  support  of 
these  bodies. 

How  did  the  C-17  earn  this  support?  By 
performance.  Beginning  on  July  5.  the  C-17 
engaged  in  the  most  extensive  evaluation  of  a 
major  program.  In  that  test,  it  laid  to  rest  the 
arguments  of  critics  who  had  questioned  its 
ability  to  perform.  In  4  weeks  of  testing,  the 
C-17  proved,  in  the  words  of  Gen.  Robert 
Rutherford,  Commander  of  the  Air  Mobility 
Command,  that  it  "truly  is  the  most  reliable, 
most  maintainable  and  most  versatile  airlifter 
in  the  world  today."  I  enclose  additional  infor- 
mation for  the  Record  that  discusses  the  out- 
standing achievement  of  the  C-17.  This  plane 
has  evolved  to  be  the  performer  it  is  today, 
and  will  continue  to  meet  the  many  needs  of 
our  country  well  into  the  next  century.  Whether 
it  be  rapid  response  to  aggression  around  the 
world,  meeting  immediate  tactical  needs  of  our 
forces  in  the  field,  or  providing  transport  for 
humanitarian  assistance,  the  C-17  is  the  only 
choice. 

Mr.  Speaker,  I  ask  that  the  U.S.  Air  Force 
press  release  of  August  5,  1995,  be  included 
at  the  end  of  my  remarks. 

C-l7"s  Exceed  CKjals  During  Intensive 
Evaluation 

Charleston  AFB,  SC— Twelve  C-17 
Globemaster  Ill's  logged  more  than  2.250 
hours  and  transported  11  million  lbs.  of 
cargo,  personnel,  and  equipment  during  an 
important  30-day  evaluation  ending  today. 

The  Reliability.  Maintainability,  and 
Availability  Evaluation,  or  RM&AE.  began 
July  7.  Aircrews  and  support  personnel  from 
Charleston  AFB.  S.C.  flew  and  maintained 
the  high-technology  alrllfters  for  nine  days 
of  up-tempo,  peacetime  operations,  followed 
by  a  seven-day  simulated  mulit-regional  con- 
flict airlift  scenario,  then  14  days  of  return 
to  peacetime. 

During  the  RM&AE.  Air  Force  personnel 
exercised  the  C-17's  full  spectrum  of  capa- 
bilities. The  planes  were  used  to  transport 
personnel,  equipment  and  palletized  cargo  to 
and  from  seven  sites,  six  In  the  U.S.  and  one 
overseas.  In  addition  to  'air  land"  missions 
(those  transferring  loads  at  other  airfields), 
the  Globemaster  Ill's  performed  formation 
personnel  airdrops,  container  delivery  sys- 
tem airdrops,  sequential  heavy  equipment 
airdrops,  small  austere  airfield  operations, 
short  field  landings,  air  refuellngs.  combat 
offloads,  semi-prepared  dirt  surface  landings, 
and  training  proficiency  sorties. 

The  Intensive  evaluation,  designated  to 
compare  actual  aircraft  performances  with 
design  requirements  and  goals,  put  the  air- 
craft through  Its  paces  in  operationally  real- 
istic scenarios.  Launch  reliability,  the  C-17's 
"on  time  departure"  rate  for  the  entire  30 
days,  exceeded  99  percent,  with  requirements 
for  necessary  maintenance  falling  well  below 
the  maximum  rate  permitted  by  contract. 
Utilization  rates  or  Ute  rates,  one  of  the 
more  critical  performance  areas,  easily  ex- 
ceeded required  target  rates  in  all  areas:  the 
peacetime  ute  rate  was  4.75  with  a  target 
rate  of  3.2;  wartime  sustained  ute  rate  was 
12.7  with  a  target  of  10;  wartime  surge  ute 
rate  for  the  first  24-hour  period  was  16.6  with 
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a  target  of  15.2.  the  rate  for  the  second  24- 
hour  period  totalled  17.1  with  a  15.2  target. 

During  the  month-long  operation.  C-17s 
transported  5.500  tons  of  Air  Force  and  Army 
equipment  and  airdropped  nearly  700.000  lbs. 
including  two  Sheridan  tanks,  and  more 
than  3,000  paratroopers  of  the  Army's  82nd 
Airborne  Division.  More  than  6  million  lbs  of 
fuel  was  offloaded  to  C-17s  during  162  air  re- 
fueling tanker  sorties. 

In  addition  to  verifying  contract  compli- 
ance. RM&AE  results  also  provided  addi- 
tional data  to  support  Initial  operational 
testing  and  an  accurate  forecast  of  how  the 
C-17  fleet  will  perform  in  future  real-world 
operations. 

The  Globemaster  III.  capable  of  carrying 
169,000-lb  loads  Into  airstrips  as  short  as  3.000 
feet  long,  demonstrated  its  availability  and 
ease  of  "throughput'  during  RM&AE. 
(Throughput  is  the  rate  at  which  cargo  and 
personnel  can  be  processed  through  an  air- 
field in  a  given  period).  During  the  week  of 
wartime  activities,  C-17s  transported  six  of 
the  Army's  MlAl  Abrams  main  battle  tanks. 
The.se  enormous  armored  vehicles,  each 
weighing  more  than  125.000  lbs.  were  carried 
aboard  C-17s  to  a  forward  operating  base  In 
the  Mojave  Desert  of  Southern  California, 
stopping  in  less  than  2.800  feet.  During  the 
30-day  evaluation,  the  C-17s  airlifted  a  total 
of  12  MlAl  Abrams  tanks.  12  Bradley  fighting 
vehicles,  and  14  Sheridan  ranks. 

The  wartime  phase  was  designed  to  simu- 
late a  multi-regional  conflict  scenario,  with 
aircraft  transporting  personnel  and  equip- 
ment great  distances  (both  eastbound  and 
westbound)  allowing  the  C-17  to  demonstrate 
Its  important  strategic  and  tactical  capabili- 
ties. Nearly  half  of  the  2.250  hours  were  flown 
during  this  Intensive  seven-day  wartime 
phase.  Aircrews  flew  nearly  17  hours  per  air- 
craft per  day  during  a  48-hour  period,  dem- 
onstrating the  delivery  capability  the  planes 
may  be  called  up)on  to  perform  during  an  ini- 
tial deployment  period. 

During  an  actual  contingency  operation. 
Air  Mobility  Command's  new  airlifter  could 
change  the  way  the  Air  Force  delivers  equip- 
ment. In  the  past,  equipment  was  flown  by 
strategic  airlifter  to  a  main  operating  base 
with  a  large  runway  and  a  solid  support 
structure.  There  the  cargo  was  transferred  to 
smaller  aircraft,  usually  C-130s.  or  taken 
over  land  to  its  final  destination. 

The  C-17  eliminates  these  intermediate 
steps,  saving  man-hours  and  conserving  sup- 
port equipment,  while  offering  the  Air  Force 
an  Important  new  capability:  direct  delivery 
from  home  base  In  the  U.S.  to  remote,  short 
field  locations  worldwide. 

Through  both  peacetime  operations  and 
the  week  of  wartime  deployment,  the  C-17 
has  proven  It's  more  than  capable  of  doing 
the  job  for  which  it  was  designed.  The 
RM&AE  gave  the  aircraft  and  the  personnel 
who  fly  them  and  maintain  them,  an  oppor- 
tunity to  demonstrate  these  capabilities  in 
an  operationally  realistic  environment. 


MICHIGAN  WATERWAYS  COUNCIL 
OF  GIRL  SCOUTS  MEDAL  CERE- 
MONY 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27, 1995 
Mr.  BONIOR.  Mr.  Speaker,  this  Saturday, 
September  30,  1995.  the  Michigan  Waterways 
Council  of  Girl  Scouts  is  hosting  its  28th  Inter- 
national River  Crossing. 
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As  many  of  my  colleagues  know,  the  10th 
Congressional  District  of  Michigan,  the  distrk:t 
I  have  the  privilege  to  represent,  twrders  On- 
tario, Canada.  Separated  by  Lake  St.  Clair 
and  the  St.  Clair  River,  our  two  nations  are 
less  than  a  mile  apart  along  the  river.  This 
proximity  of  Canada  has  allowed  for  close  re- 
lations between  the  peoples  of  Michigan  and 
Ontario. 

For  almost  three  decades  the  Girl  Scouts 
have  been  participating  in  the  promotion  of  our 
international  friendship  by  sponsonng  a  river 
crossing.  From  1967  through  1988,  Giri 
Scouts  from  all  over  Michigan,  Ohio,  Indiana, 
and  Illinois,  and  Girl  Guides  from  Ontario  have 
gathered  to  hike  across  the  Blue  Water 
Bridge.  The  increased  travel  and  trade  be- 
tween our  two  countries  in  recent  years  has 
caused  us  to  begin  the  twinning  of  the 
Bluewater  Bridge  and  expansion  of  the  plaza 
at  the  base  of  the  existing  brkJge.  Since  1989, 
during  these  construction  improvements,  the 
crossing  has  taken  place  via  ferry  between 
Marine  City,  Ml,  and  Sombra,  ON.  After  the 
ferry  crossing,  the  participants  will  again  make 
the  1 V2  mile  hike  to  Cundick  Park  for  a  day  of 
sharing  activities  and  swapping  tokens  of 
friendship. 

This  year's  event  is  especially  exciting.  The 
National  Board  of  Directors  of  the  Girt  Scouts 
of  the  U.S.A.  annually  recognizes  outstanding 
contnbutions  to  international  understanding. 
Honorees  receive  the  Juliette  Low  Worid 
Friendship  Medal.  Dunng  a  1  p.m.  ceremony 
at  the  park,  the  Michigan  Waterways  Council 
of  Giri  Scouts  and  the  Girl  Guides  of  Canada 
will  become  one  of  only  two  recipients  in  the 
entire  United  States  to  receive  the  1995 
medal.  I  congratulate  them  for  their  well-de- 
served recognition. 

While  participating  in  scouting,  countless 
giris  have  acquired  leadership  skills  and  been 
involved  in  activities  that  foster  positive  self- 
esteem.  The  nver  crossing  serves  the  addi- 
tional function  of  promoting  peace  and  inter- 
national fnendship.  I  applaud  all  involved  with 
the  Giri  Scouts  and  Giri  Guides  for  their  hard 
work  and  good  will.  And,  I  urge  my  colleagues 
to  join  me  in  saluting  them  as  1995  recipients 
of  the  prestigious  Juliette  Low  Worid  Friend- 
ship Medal. 


A  TRIBUTE  TO  ALIVE 


HON.  JAMES  M.  TALENT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28. 1995 

Mr.  TALENT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  ALIVE,  Alternatives  to  Living  in 
Violent  Environments,  a  not-for-profit  organiza- 
tion which  has  served  the  St.  Louis  area  for 
the  past  14  years. 

ALIVE's  goal  is  to  provide  accessible  and 
affordable  alternatives  to  violence  for  abused 
women  and  their  children.  This  organization 
offers  a  variety  of  community  services  and 
educational  programs  designed  to  empower 
the  abused  to  take  control  of  their  lives  and 
enable  them  to  realize  their  own  strengths  and 
abilities.  Thus  far  in  1995,  ALIVE  has  in- 
creased its  service  to  the  St.  Louis  area  by  45 
percent,  having  served  over  12.000  women 
and  children. 
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As  part  of  National  Domestic  Violence 
Awareness  Month,  ALIVE  has  planned  a  num- 
ber of  special  events  throughout  October  to 
educate  the  public  and  recruit  support  In  the 
fight  against  domestic  violence.  On  October  2, 
the  organization  is  sponsoring  a  march  and 
rally  followed  by  a  dinner,  featuring  guest 
speaker  Denise  Brown  of  the  Nicole  Brown 
Simpson  Foundation.  They  are  also  hosting 
several  luncheons  later  in  the  month  on  Octo- 
ber 18  and  one  on  October  27  which  will  fea- 
ture guest  speaker  Sarah  Buel. 

Mr.  Speaker,  it  is  an  honor  and  a  privilege 
for  me  to  pay  tribute  to  this  fine  organization, 
and  commend  them  upon  their  efforts  toward 
the  elimination  of  family  violence  In  this  coun- 
try. I  join  them  in  calling  upon  all  citizens  to 
participate  in  this  national  awareness  cam- 
paign. 


CELEBRATING  A  CENTENNIAL  OF 
WORSHIP 
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How  right  the  English  jurist  John  Selden 
was  when  he  said,  in  part,  "A  glorious  Church 
is  like  a  magnificent  feast."  The  members  of 
the  Christian  Assembly  Church  have  been 
feasting  for  a  century  on  blessings,  good  will, 
commitment,  and  the  recognition  that  we  all 
must  be  prepared  to  answer  for  our  lives  when 
all  is  said  and  done.  They  have  always  left  a 
place  at  their  table  for  others  to  join  in,  and 
are,  I  know,  more  willing  than  ever  to  make 
that  table  even  larger,  especially  at  the  time  of 
this  centennial  of  worship  at  their  East  Ver- 
mont location  in  Bay  City. 

Mr.  Speaker,  I  urge  you  and  all  of  our  col- 
leagues to  join  me  in  wishing  Pastor  Kirk- 
patrick  and  all  of  the  members  of  the  Christian 
Assembly  Church,  a  most  joyous  anniversary, 
with  the  best  hopes  for  the  next  century  of  the 
Church's  dedication  to  service. 
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HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27, 1995 

Mr.  BARCIA.  Mr.  Speaker,  worship  and  the 
peaceful  sanctuary  of  a  place  of  worship  are 
tremendously  valuable  in  our  lives,  and  par- 
ticularly at  times  of  challenge  or  conflict.  For 
the  members  of  the  Christian  Assembly 
Church  in  Bay  City.  Ml,  they  have  had  the 
good  fortune  to  enjoy  the  stability  of  being  in 
one  location  for  100  years.  This  anniversary  is 
being  celebrated  this  weekend  with  a  round  of 
events  that  truly  signify  the  importance  of  this 
church. 

Founded  in  1879  by  Walter  Sims,  this 
church  has  been  of  great  importance  to  thou- 
sands of  people  in  Bay  City  over  the  years. 
The  church  moved  to  its  current  location  in 
1895  to  respond  to  growing  needs,  and  has 
prospered  in  the  intervening  years. 

Probably  one  of  the  most  important  aspects 
of  the  Christian  Assembly  Church  is  its  sense 
of  community  and  service  from  within.  In  fact, 
until  1960,  every  single  pastor  of  the  church 
had  come  from  within  the  church  itself.  There 
have  been  only  1 1  pastors  in  the  history  of  the 
church,  starting  with  Walter  Sims,  1879-1916; 
and  continuing  with  Luke  Prine,  1916-1919; 
Robert  McCullough,  1922-1923;  Charles 
Doan,  1923-1935;  Roscoe  Roeder,  1935- 
1959;  D.  Neil  Neuenschwander,  1960-1965; 
Earl  Van  Houghton,  1966-1970;  William  Sev- 
erance, 1970-1977;  Arnold  Gibson,  1978- 
1985;  Jim  Salo,  1985-1987;  and  the  current 
pastor  since  1988,  Larry  Kirkpatrick. 

The  ministry  at  the  church  has  been  in- 
volved in  a  number  of  important  activities  over 
its  time.  The  church  in  its  early  years  had  a 
school,  covering  elementary  grades  and  also 
providing  a  trade  school,  particularly  for  phnt- 
ing.  Before  the  advent  of  government  assist- 
ance programs,  the  church  and  its  members 
took  it  upon  themselves  to  provide  a  welfare 
program  for  widows  and  other  needy  individ- 
uals. And  every  year  the  church  has  been  in- 
volved in  a  created-for-caring  Christmas  tree 
that  has  helped  provide  a  reminder  that  the 
purpose  of  this  holiday  is  giving  of  oneself  for 
the  benefit  of  others. 


TAIWAN  DESERVES 
INTERNATIONAL  RECOGNITION 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28, 1995 

Mr.  OWENS.  Mr.  Speaker,  2  weeks  ago,  I 
attended  the  I3th  International  Conference  on 
Asian  Affairs  at  St.  John's  University  in  New 
York  City.  At  that  conference,  I  listened  to  a 
scholarly  discussion  on  the  Republic  of  Chi- 
na's recent  economic  and  political  achieve- 
ments and  Taiwan's  need  and  desire  to  return 
to  the  United  Nations  and  other  international 
organizations. 

As  I  stated  during  the  conference,  Taiwan 
truly  deserves  a  much  larger  international 
voice.  On  the  question  of  Taiwan  and  China, 
we  should  all  remain  mindful  of  the  fact  that 
the  Soviet  Union  allowed  two  national  entities 
under  Soviet  rule,  Ukraine  and  Byelorussia,  to 
sit  in  the  United  Nations  as  independent  voting 
members.  A  clear  precedent  already  has  been 
set. 

At  the  conference,  I  further  expressed  my 
admiration  for  Taiwan's  willingness  to  help  un- 
derdeveloped and  needy  countries  become 
self-sufficient.  I  firmly  believe  that  countries 
such  as  Haiti  can  benefit  from  assistance  re- 
ceived from  other  countries,  including  the  Re- 
public of  China  on  Taiwan. 

On  October  10,  1995,  the  Republic  of  China 
on  Taiwan  will  celebrate  its  National  Day.  I 
wish  it  much  success  in  its  continuing  bid  to 
return  to  the  United  Nations  and  in  its  efforts 
to  help  developing  countries  such  as  Haiti. 

Mr.  Speaker,  for  valid,  well-documented  po- 
litical, economic  and  social  reasons,  it  is  evi- 
dent that  Taiwan  is  deserving  of  our  support. 
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Congress  to  the  men  and  women  who  have 
worked  for  the  U.S.  Air  Force  and  its  related 
contractors  at  Detachment  10,  Air  Force 
Space  and  Missile  Systems  Center  in  San 
Bernardino,  CA. 

Detachment  10  wiir  close  shortly  and  its  de- 
activation ceremony  is  taking  place  today  in 
San  Bernardino. 

Detachment  10  has  had  a  long  history  in 
San  Bernardino  going  back  over  30  years 
under  various  names,  including  the  Ballistic 
Systems  Division,  the  Ballistic  Missile  Office, 
and  the  Ballistic  Missile  Organization. 

What  has  remained  the  same  all  these 
years  is  the  dedication  to  mission,  the  pride, 
and  the  professional  service  to  our  Nation  pro- 
vided by  the  men  and  women  who  have 
worked  for  Detachment  10  and  its  contract 
partners. 

Mr.  Speaker,  the  deactivation  of  Detach- 
ment 10  brings  a  sense  of  sadness  and  loss 
to  the  San  Bernardino  area  and  to  me.  De- 
tachment 10  and  its  contractors  have  been 
longtime,  very  valued  members  of  our  commu- 
nity. 

However,  I  have  great  faith  that  the  men 
and  women  affiliated  with  Detachment  10  will 
continue  to  be  important  members  of  our  com- 
munity and  our  Nation,  using  their  skills,  their 
knowledge,  and  their  personal  character  to  en- 
hance themselves,  their  families,  and  our 
country.  I  look  fonward  to  continuing  to  work 
with  them  and  to  hear  from  them  in  whatever 
new  activities  and  work  they  pursue. 

Mr.  Speaker,  I  urge  the  Congress  to  join  me 
in  saluting  the  men  and  women  of  Detachment 
10  and  in  wishing  them  the  best  of  luck  in  the 
future. 


SALUTE  TO  DETACHMENT  10,  AIR 
FORCE  SPACE  AND  MISSILE  SYS- 
TEMS CENTER 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thurssday.  September  28. 1995 

Mr.    BROWN    of    California.    Mr.    Speaker, 
today  I  would  like  to  draw  attention  of  the 


CELEBRATING  50  YEARS  OF  SERV- 
ICE TO  BAY  AREA  RESIDENTS 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28.  1995 

Mr.  STARK.  Mr.  Speaker,  this  Sunday,  Kai- 
ser Permanente  Health  Plan  will  celebrate  its 
50th  birthday.  Although  Kaiser  dates  back  to 
1933,  it  was  on  October  1,  1945,  that  the  plan 
was  opened  to  public  membership  in  the  San 
Francisco  Bay  area. 

Back  in  1933,  Dr.  Sidney  Garfield,  the 
founding  physician  of  Kaiser  Permanente 
Health  Plan,  developed  the  pnnciples  of  mod- 
ern prepaid  medical  care  in  southern  Califor- 
nia when  he  provided  health  care  to  5,000 
workers  who  were  building  the  aqueduct  to 
carry  water  from  the  Colorado  River  to  Los 
Angeles. 

Five  years  later,  Henry  J.  Kaiser  was  lead- 
ing a  consortium  of  companies  building  the 
Grand  Coulee  Dam  in  Washington  State  when 
he  realized  that  labor  unions  were  unhappy 
with  the  fee-for-service  care  being  provided  to 
the  10,000  workers  and  their  families.  Kaiser's 
son,  Edgar,  who  was  directing  the  project,  in- 
vited Dr.  Gartield  to  come  to  Washington  and 
form  a  medical  group  to  furnish  health  care  to 
the  workers  and  their  families. 

In  1942,  Henry  Kaiser  and  Dr.  Gartield 
transplanted  the  program  to  Kaiser's  wartime 
shipyards  in  Richmond,  CA,  and  the  Portland- 


September  28,  1995 

Vancouver  area.  They  then  expanded  it  to  the 
Kaiser  steel  mills  In  southern  California.  With 
the  end  of  World  War  II  and  the  closing  of  the 
shipyards,  the  health  plan  was  incorporated 
into  a  nonprofit  public  trust  and  opened  to  the 
general  public. 

Today,  Kaiser  Permanente  serves  more 
than  6.6  million  people — making  it  both  the 
worid's  oldest  and  largest  nonprofit  integrated 
health  care  system.  Mr.  Speaker,  I  ask  you 
and  my  colleagues  to  join  me  in  celebrating 
the  birth  of  Mr.  Kaiser  and  Dr.  Gartield's  idea, 
which  has  since  developed  into  one  of  the 
most  influential  forces  in  the  delivery  of  mod- 
ern health  care  and  a  model  for  others  to  fol- 
low. 


TRIBUTE  TO  JUSTICE  ARLEIGH 
WOODS 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28.  1995 

Mr.  BERMAN.  Mr.  Speaker,  my  colleague 
and  I  are  honored  to  pay  tribute  to  Presiding 
Justice  Arleigh  Woods,  a  close  friend  who  is 
retiring  after  18  years  of  distinguished  service 
with  the  California  judiciary.  Justice  Woods'  il- 
lustrious career  includes  numerous  honors 
that  attest  to  her  compassion,  sense  of  duty 
and  commitment  to  justice.  She  has  been  a 
credit  to  the  legal  profession. 

A  graduate  of  Southwestern  University 
School  of  Law,  Justice  Woods  was  a  labor 
and  workman's  compensation  lawyer  for  19 
years  prior  to  becoming  a  member  of  the 
Bench  in  1976.  Since  1982  she  has  been  pre- 
siding justice  of  the  California  Court  of  Appeal, 
Second  Appellate  District,  Los  Angeles.  A  year 
after  becoming  presiding  justice  she  was 
named  Appellate  Justice  of  the  Year  by  the 
California  Trial  Lawyers  Association. 

For  Justice  Woods,  the  1980's  were  a  time 
of  high-level  appointments  and  numerous  hon- 
ors. Among  others,  she  was  appointed  to  the 
State  Gender  Bias  Committee,  1986-87,  and 
served  as  chairperson  of  the  California  Com- 
mission on  Judicial  Performance,  1988-93, 
which  investigates  and  evaluates  all  charges 
brought  against  California  judges.  Since  1991 
she  has  served  as  vice  chair  of  the  Judicial 
Council  Advisory  Committee  on  Judicial  Per- 
formance Procedures. 

It  is  impossible  to  mention  all  of  the  pres- 
tigious awards  that  Justice  Woods  has  re- 
ceived. However,  a  few  examples  convey  the 
breadth  of  her  accomplishments:  Bernard  Jef- 
ferson Award  for  Judicial  Excellence,  Califor- 
nia Association  of  Black  Lawyers — 1985;  Hall 
of  Fame  Award,  the  John  M.  Langston  Bar  As- 
sociation— 1992;  and  the  Life  Commitment 
Award  from  the  Equal  Opportunity  League — 
1985.  She  is  also  a  member  of  the  board  of 
directors  of  the  American  Cancer  Research 
Foundation  and  chair  of  the  board  of  trustees 
of  Southwestern  University  School  of  Law. 

We  remember  with  particular  fondness  the  5 
years  that  Howard  Berman  practiced  law  with 
Justice  Woods  when  she  was  a  partner  in  the 
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firm  of  Levy  and  Van  Borg.  We  recall  with  ad- 
miration that  she  was  one  of  the  most  skilled 
practitioners  in  her  field. 

We  ask  our  colleagues  to  join  us  in  saluting 
Justice  Arleigh  Woods,  whose  tireless  efforts 
on  behalf  of  good  causes  and  sense  of  dedi- 
cation are  an  inspiration  to  us  all — and  in 
wishing  her  and  her  husband  Bill  the  greatest 
joy  in  their  new  life  in  the  secluded  environs 
of  rural  Washington  State.  We  have  always 
been  proud  and  honored  to  be  counted  among 
her  friends. 


TRIBUTE  TO  DULCIE  ROSENFELD 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28,  1995 

Mr.  LEVIN.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize Dulcie  Rosenfeld,  who  on  October  2, 
1995  will  receive  a  prestigious  and  high  honor, 
the  Fred  M.  Butzel  Memohal  Award  for  Distin- 
guished Community  Service.  The  Jewish  Fed- 
eration of  Metropolitan  Detroit  is  understand- 
ably pleased  to  present  this  award.  Dulcie 
Rosenfeld  embodies  the  concept  of  service  to 
the  community.  Joining  the  roster  of  illustrious 
citizens  who  have  received  the  Butzel  Award, 
she  follows  in  and  has  enriched  the  tradition 
which  is  signified  by  this  award. 

Ms.  Rosenfeld's  work  on  behalf  of  her  com- 
munity embodies  leadership,  esteem,  and 
commitment  to  improving  life  for  all  people. 
Mrs.  Rosenfeld's  accomplishments  include, 
serving  as  a  board  member  of  the  Jewish 
Home  for  the  Aged,  the  Jewish  Community 
Council,  the  Agency  for  Jewish  Education,  and 
Sinai  Hospital  Guild,  just  to  name  a  few.  She 
is  also  a  past  vice-president  of  the  Jewish 
Federation,  as  well  as  a  past  member  of  the 
federation's  board  of  governors  for  22  years. 

Dulcie  Rosenfeld  also  has  served  as  vice 
president  of  the  Detroit  Historical  Society  and 
has  been  active  with  the  Hilberry  Theater  at 
Wayne  State  University.  Her  outstanding  initia- 
tive in  the  field  of  community  service  is  appar- 
ent as  she  is  the  founding  chairman  of  the  ad- 
visory board  of  the  Jewish  inforrnation  and  re- 
ferral service.  She  also  founded  the  Greening 
of  Detroit.  I  am  confident  that  all  involved  in 
these  organizations  are  indebted  to  Dulcie  for 
her  dedication  and  incomparable  talent. 

The  list  of  Dulcie  Rosenfeld's  accomplish- 
ments exemplify  her  wisdom,  leadership,  and 
talent.  All  of  us  share  in  the  joy  of  her  receipt 
of  the  Fred  M.  Butzel  Memorial  Award. 


A  TRIBUTE  TO  MITCHELL  HARB 
OF  LAWRENCE.  MA 


HON.  MARTIN  T.  MEEHAN 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28. 1995 

Mr.  MEEHAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  citizen,  Mr. 
Mitchell  Harb. 

Mr.  Harb,  a  retired  U.S.  postal  clerk,  was 
the  driving  force  behind  a  proposal  to  allow  for 
a  moment  of  silence  before  the  school  day  be- 
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gins  in  all  of  the  Lawrence  public  schools. 
With  the  help  of  Mr.  John  Housianitis.  vice 
chairman  of  the  Lawrence  school  committee. 
Lawrence  School  Supenntendent  James  F. 
Scully,  and  Lawrence  Mayor  Mary  Claire  Ken- 
nedy. Mr.  Harb  was  able  to  convince  the 
school  committee  to  establish  a  moment  of  si- 
lence in  the  schools  as  a  way  of  fostering  a 
more  positive  atmosphere  in  the  classrooms. 

Since  its  adoption  in  March  of  1994.  many 
students  have  expressed  their  gratitude  for  the 
moment  of  silence  before  their  school  day  be- 
gins. Many  have  used  this  period  as  a  time  for 
personal  reflection  and  thought.  Others  have 
used  it  as  a  time  for  prayer.  Regardless  of  reli- 
gious denomination,  students  in  Lawrence 
public  school  system  now  have  the  opportunity 
to  take  a  moment  to  express  themselves 
through  reflection,  thought,  or  prayer  before 
each  school  day  begins. 

Today  in  our  country,  our  children  face 
many  challenges  at  school.  Not  only  are  there 
academic  rigors,  but  there  are  also  social 
pressures  that  our  young  people  must  con- 
stantly address,  day  in  and  day  out.  A  moment 
of  silence  and  reflection  will  not  eliminate 
these  pressures,  but  it  can  ease  them. 

Again,  I  applaud  the  efforts  of  Mr.  Hart)  and 
the  other  community  leaders  who  have  been 
at  the  forefront  of  this  movement.  I  hope  other 
communities  will  follow  the  lead  of  the  Law- 
rence public  school  system  and  institute  a  mo- 
ment of  silence  before  each  school  day.  It  has 
benefited  the  students  in  Lawrence  and  it  will 
benefit  others. 


THE  C-17  DOES  THE  JOB 


HON.  STEPHEN  HORN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28.  1995 

Mr.  HORN.  Mr.  Speaker,  real  world  events 
continue  to  demonstrate  why  the  nondevel- 
opmental  aircraft  alternative  [NDAAJ  as  part  of 
our  strategic  airtift  solution  is  a  bad  idea.  The 
recent  disaster  in  the  Caribbean  caused  by 
Hurricane  Manlyn  underscores  our  Nation's 
continuing  need  for  humanitarian  airlift  and, 
likewise,  demonstrates  the  Nation's  need  for 
the  unique  capabilities  of  the  C-17.  The  hu- 
manitanan  relief  actifity  in  the  U.S.  Virgin  Is- 
lands performed  by  the  C-17  validates  the 
very  reasons  we  are  buying  this  magnificent 
airplane.  Simply,  it  does  the  job  we  bought  it 
to  do,  and  does  it  when  conditions  preclude 
the  use  of  other,  less  capable  aircraft. 

At  the  airfield  in  St.  Thomas,  where  ramp 
spiace  is  extremely  limited,  landing  and  then 
unloading  a  large  commercial  freighter  would 
essentially  close  to  airfield  to  other  aircraft. 
We  witnessed  these  same  circumstances  in 
Goma,  Zaire,  where  aircraft  with  desperately 
needed  supplies  circled  overhead  and  were 
forced  to  turn  back  because  the  airfield  was 
out  of  service  for  hours  awaiting  the  unloading 
of  a  B747.  The  C-17's  unique  ground  maneu- 
verability— routine  backing  and  the  ability  to 
turn  around  in  fewer  than  90  feet — allows  for 
a  continuous  flow — greater  throughput — of  hu- 
manitarian relief  through  the  small  St.  Thomas 
airfield. 

Also  the  C-17  can  carry  more  than  people, 
meals,  and  blankets.  In  the  case  of  St.  Thom- 
as— I7's  carried  an   entire    150-vehicle  U.S. 
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Army  light  infantry  truck  company,  including 
2.5-  and  5-ton  trucks  loaded  with  relief  sup- 
plies and  flatbed  semi-trailer  trucks.  It  is  relief 
equipment  such  as  this,  which  cannot  be  car- 
ried by  the  so-called  nondevelopmental  aircraft 
alternative — a  Pentagon  word  for  an  airplane 
which  IS  not  a  C-17.  Such  a  capability  is  very 
critical  in  the  early  days  following  a  disaster. 
The  outsize  cargo  capability  of  the  G-17  al- 
lows the  Army  to  stack-load  many  of  its  trucks 
directly  atop  the  flatbed  vehicles,  increasing 
the  load  density  and  reducing  the  number  of 
required  flights.  Such  outsize  loads  can  be  de- 
livered directly  to  where  they  are  needed  only 
by  the  C-17. 

As  we  have  seen  again  in  St.  Thomas, 
whether  airlifting  firepower  for  the  soldier  or 
humanitarian  aid  for  a  neighbor,  the  C-17  is 
living  up  to  its  promise — it  delivers.  The  C-17 
is  demonstrating  it  is  indeed  the  most  versatile 
airlift  aircraft  in  aviation  history.  It  is  this  capa- 
bility our  Nation  must  have  to  meet  its  global 
military  and  humanitarian  airlift  needs. 

As  we  begin  to  replace  our  aging  C-141,  a 
dollar  spent  for  airlift  should  be  a  dollar  spent 
for  airlift  modernization  and  increased  capabil- 
ity; NDAA— the  nondevelopmental  aircraft  al- 
ternative— does  neither.  If  a  force  mix  solution 
is  considered  to  satisfy  our  Nation's  military 
and  humanitarian  airlift  needs,  the  correct 
number  of  NDAA  must  be  zero.  I  urge  your 
continued  support  of  the  maximum  funding  in 
the  fiscal  year  1996  budget  for  the  C-17  as 
our  single  and  most  capable  airlift  solution. 


TRIBUTE  TO  ED  WUJEK  AND 
LARRY  CALCATERRA 


HON.  DAVID  E.  BONIOR 

OF  MICHIG.\.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28.  1993 

Mr.  BONIOR.  Mr.  Speaker,  the  March  of 
Dimes  is  an  organization  with  a  noble  mission: 
To  fight  birth  defects  and  childhood  diseases. 
We  all  share  the  March  of  Dimes  dream  which 
is  that  every  child  should  have  the  opportunity 
to  live  a  healthy  life. 

For  the  past  12  years,  the  Southeast  Michi- 
gan Chapter  of  the  March  of  Dimes  Birth  De- 
fects Foundation  has  honored  several 
Macomb  County  residents  who  are  outstand- 
ing members  of  our  community  and  have 
helped  in  the  campaign  for  healthier  babies. 
This  evening,  the  chapter  will  be  hosting  the 
12  annual  "Alexander  Macomb  Citizen  of  the 
Year"  award  dinner.  The  award,  instituted  in 
1984,  is  named  after  my  home  county's  name- 
sake. Gen.  Alexander  Mecomb,  a  hero  of  the 
War  of  1812. 

This  year,  the  March  of  Dimes  has  chosen 
Ed  Wujek  and  Larry  Calcaterra  as  recipients 
of  the  "Family  of  the  Year"  award.  The  Wujek- 
Calcaterra  family  has  operated  a  funeral  home 
in  Macomb  County  for  more  than  10  years. 
Both  families  have  been  in  the  business  since 
the  early  1900's.  As  everyone  knows,  their 
business  involves  caring  for  people  during 
what  is  often  the  most  difficult  point  in  peo- 
ple's lives.  When  they  are  not  helping  meet 
the  needs  of  the  grieving,  the  Wujek- 
Calcaterra  family  can  be  counted  on  to  devote 
time  and  money  to  numerous  charitable  and 
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civic  groups  including  the  Boy  and  Girl  Scouts, 
churches,  hospitals,  and  of  course,  the  March 
of  Dimes. 

Dr.  Jonas  Salk's  polio  vaccine  is  just  one  of 
the  more  famous  breakthroughs  that  would  not 
have  been  possible  without  March  of  Dimes 
research  funding.  And,  without  people  like  Ed 
Wujek  and  Larry  Calcaterra  and  their  families 
the  job  of  protecting  babies  would  be  that 
much  more  difficult. 

I  applaud  the  Southeast  Michigan  Chapter 
of  the  March  of  Dimes  and  Ed  Wujek  and 
Larry  Calcaterra  for  their  leadership,  advo- 
cacy, and  community  service.  I  am  sure  that 
the  Wujek  and  Calcaterra  families  are  honored 
by  the  recognition  and  I  urge  my  colleagues  to 
join  me  in  saluting  them  as  the  1995  recipients 
of  the  "Alexander  Macomb  Family  of  the  Year 
Award." 


HONORING  THE  CARLOW  COLLEGE 
WOMEN  OF  SPIRIT 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28.  1995 

Mr.  COYNE.  Mr.  Speaker,  I  rise  today  to 
honor  some  very  special  women — the  Carlow 
College  Women  of  Spirit  for  the  year  1994-95. 
Carlow  College  is  a  private  Catholic  college 
for  women  in  Pittsburgh.  The  college,  founded 
in  1929,  created  its  Women  of  Spirit  Award  to 
call  attention  to  women  in  the  Pittsburgh  area 
who  exemplify  the  college's  ideals  of  com- 
petent and  compassionate  service  in  both  their 
personal  and  professional  lives.  The  college 
presents  a  Woman  of  Spirit  Award  every 
month,  and  it  holds  a  gala  event  each  year  to 
pay  tribute  to  the  previous  year's  recipients. 

This  year's  Women  of  Spirit  Award  recipi- 
ents include  prominent  members  of  the  area's 
business  community,  several  leading  edu- 
cators, and  women  who  are  active  in  many 
local  charities.  In  fact,  many  Women  of  Spirit 
have  accomplishments  in  more  than  one  of 
these  fields,  as  well  as  in  their  personal  and 
spiritual  lives.  I  would  like  to  mention  each 
award  recipient  personally. 

Ellie  Wynard,  Ph.D.,  is  a  respected  profes- 
sor of  English  and  lecturer  at  Carlow  College. 
She  has  been  influential  in  developing  the 
women's  studies  curriculum  at  Carlow  College. 
She  is  also  the  author  of  two  books  about  the 
effects  of  divorce. 

Carol  Neyland,  a  vice  president  at  Mellon 
Bank,  has  a  distinguished  professional  career 
in  the  fields  of  banking  and  finance.  She  has 
also  been  active  in  community  service,  espe- 
cially in  her  involvement  with  youth  organiza- 
tions. She  is  a  t>ona  fide  scholar  as  well,  with 
a  graduate  degree  in  Greek  and  Latin  as  well 
as  an  M.B.A. 

Marie  Lowry  is  a  retired  businesswoman 
with  a  remarkable  record  of  public  service. 
She  has  been  a  member  of  the  steering  com- 
mittee for  Pittsburgh's  Walk  for  the  Cure  for 
the  last  2  years  and  a  tward  member  for  the 
Juvenile  Diabetes  Foundation  in  Pittsburgh. 
She  has  been  a  volunteer  for  Catholic  Char- 
ities as  well. 

Ceci  Sommers,  now  retired  from  the  posi- 
tion of  vice  president  of  community  relations  at 
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WQED-FM,  was  the  executive  producer  of  a 
number  of  award-winning  broadcasts.  She  is 
the  winner  of  10  Golden  Quill  Awards,  and 
she  is  widely  credited  with  developing  the  in- 
dustry standard  for  classical  music  stations. 
She  has  been  a  leading  supporter  of  the  arts 
in  Pittsburgh  for  more  than  20  years. 

Linda  Dickerson  is  the  publisher  of  Execu- 
tive Report,  Pittsburgh's  respected  business 
magazine.  She  has  also  been  active  in  the 
city's  corporate  and  civic  life.  She  has  been 
responsible  for  much  of  the  success  of  the 
Junior  Achievement  Program,  and  she  has 
made  significant  contributions  to  efforts  to 
stimulate  economic  growth  in  this  region.  She 
recently  received  the  Vision  Award  from  the 
Pittsburgh  Guild  for  the  Blind. 

Audree  Connelly  Wirginis  is  a  business- 
women of  exceptional  skill  who  was  also  hon- 
ored for  her  ability  to  incorporate  her  dedica- 
tion to  her  family  and  her  faith  into  her  de- 
manding professional  life.  She  is  currently  in- 
volved in  the  construction  of  a  hotel  in  the  Vat- 
ican to  house  visiting  clergy  and,  during  papal 
elections,  the  College  of  Cardinals. 

Cecile  Springer  is  the  president  of  a  consult- 
ing firm  that  specializes  in  corporate  and  phil- 
anthropic programs  and  institutional  develop- 
ment. Ms.  Springer  serves  on  the  Pittsburgh 
Diocese  Task  Force  on  Unemployment,  the 
Histoncal  Society  of  Western  Pennsylvania, 
Housing  Opportunities,  Inc.,  the  Women's 
Center  and  Shelter  Advisory  Committee,  and 
the  Allegheny  County  Year  2000  Economic 
Development  Task  Force.  She  is  also  a  board 
member  for  City  Theater. 

Marilyn  Donnelly — poet,  wife,  and  mother — 
has  published  more  than  80  poems.  She  is  a 
member  of  the  board  of  directors  for  Pitts- 
burgh Public  Theater,  Beginning  with  Books, 
and  the  Chimtxite  Foundation.  She  also 
serves  on  the  advisory  council  for  the  Inter- 
national Poetry  Forum  and  the  women's  com- 
mittee for  the  Carnegie  Museum  of  Art. 

Dr.  Corrine  Barnes  is  an  internationally  rec- 
ognized pediatric  nurse  educator,  clinical  spe- 
cialist, author,  and  researcher  whose  studies 
have  included  childhood  cardiac  conditions 
and  organ  transplants.  She  has  served  on  a 
number  of  boards  and  commissions  con- 
cerned with  children's  health  and  welfare. 

Dolores  Wilden  was  responsible  for  devel- 
oping the  Nation's  first  primary  health  care 
plan  designed  exclusively  for  children.  Now  re- 
tired from  a  career  in  banking,  finance,  and 
community  affairs  administration,  she  is  ac- 
tively involved  in  local  and  regional  community 
concerns. 

Frieda  Shapira,  vice  chair  of  the  Pittsburgh 
Foundation,  serves  on  the  boards  of  more 
than  20  service  and  arts  organizations,  includ- 
ing the  United  Way  of  Allegheny  County,  the 
Forbes  Fund,  WQED,  the  Community  College 
of  Allegheny  County,  the  YWCA  of  Greater 
Pittsburgh,  the  Pittsburgh  Public  Theater,  the 
Pittsburgh  Opera,  the  Historical  Society  of 
Western  Pennsylvania,  Forbes  Hospice 
Founders  Society,  the  American  Jewish  Com- 
mittee, the  Pittsburgh  Section  of  the  National 
Council  of  Jewish  Women,  the  Jewish 
Healthcare  Foundation  of  Pittsburgh,  the  Jew- 
ish National  Fund,  the  United  Jewish  Federa- 
tion, Beginning  with  Books,  the  Center  for  Vic- 
tims of  Violent  Crime,  the  Pittsburgh  Cancer 
Institute,  Project  90,  and  the  txjard  of  visitors 
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tor  the  School  of  Social  Work  at  the  University 
of  Pittsburgh.  Her  life  is  an  outstanding  exam- 
ple of  philanthropy  and  civic  leadership. 

Sister  Jane  Scully  is  the  president  emeritus 
of  Carlow  College.  As  a  director  of  the  Gulf  Oil 
Corporation,  she  was  the  first  women  to  serve 
on  the  board  of  a  top-ten  multinational  cor- 
poration. She  has  also  served  on  the  boards 
of  Carlow  College,  Holy  Cross  Hospital  Foun- 
dation, and  the  Sisters  of  Mercy  Ministry  Cor- 
poration. In  the  1960's,  she  was  active  in  the 
national  women's  movement.  She  spoke  elo- 
quently in  favor  of  women's  rights  to  increased 
educational  and  economic  opportunity,  as  well 
as  expanded  roles  for  women  in  politics  and 
business.  In  honoring  Sister  Jane,  Cariow  Col- 
lege celebrates  her  remarkable  success  in 
translating  her  religious  convictions  into  world- 
ly accomplishments. 

Dr.  Rosemarie  E.  Cibik,  now  retired,  was 
the  Secretary  of  Education  and  superintendent 
of  Catholic  schools  for  the  Diocese  of  Pitts- 
burgh for  a  number  of  years.  Prior  to  that,  she 
served  as  the  superintendent  of  the  Baldwin- 
Whitehall  School  District  for  8  years.  She  has 
received  numerous  other  awards  for  her  pro- 
fessional achievements,  including  the  Distin- 
guished Service  Award  from  the  National 
Council  of  Administrative  Women  in  Edu- 
cation, Pittsburgh  Woman  of  the  Year  in  Edu- 
cation, the  Distinguished  Daughter  of  Penn- 
sylvania Award,  and  designation  as  Outstand- 
ing Woman  in  Education  by  the  Pittsburgh 
chapter  of  the  American  Association  of  Univer- 
sity Women. 

Mr.  Speaker,  all  of  these  women  have  a 
number  of  shared  characteristics — energy,  en- 
thusiasm, intelligence,  compassion,  com- 
petence, and  commitment  to  their  community. 
Carlow  College  has  chosen  well  in  selecting 
them  as  its  Women  of  Spint  for  this  year. 


EDDIE  EAGLE  GUN  SAFETY 
PROGRAM 


HON.  MARK  FOLEY 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28. 1995 

Mr.  FOLEY.  Mr.  Speaker,  today  I  rise  to  in- 
sert into  the  Record  a  speech  by  Ms.  Marion 
P.  Hammer.  Ms.  Hammer  addressed  the 
American  Legion  at  their  National  Education 
Award  Program.  This  speech  discusses  the 
Eddie  Eagle  Gun  Safety  Program  for  Children. 
The  program  was  recognized  by  the  American 
Legion  for  educating  our  Nation's  youth  about 
right  and  wrong  when  it  comes  to  firearms.  I 
applaud  Ms.  Hammer  for  this  program  and  for 
her  excellent  presentation. 
Speech  by  Ms.  Marion  P.  Hammer  to  the 

Eddie  Eagle  Gun  Safety  Program  for 

Children 

The  American  Legion  and  the  National 
Rifle  Association  of  America  are  perhaps  the 
two  most  dedicated,  patriotic,  country-flag- 
Constltution-and-freedom  loving  organiza- 
tions In  America. 

And  I  am  deeply  honored  to  have  an  oppor- 
tunity to  stand  before  one  of  those  organiza- 
tions to  represent  the  other. 

Both  organizations,  founded  in  the  bedrock 
of  Liberty  by  military  officers  and  enlisted 
men.  dedicated  themselves  to  principles  of 
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FREEPOM,  PATRIO'nSM  and  JUSTICE. 
Both  organizations  have  become  a  part  of 
the  fiber  and  fabric  of  our  nation's  history. 

The  National  Rifle  Association  of  America, 
founded  in  November.  1871.  has  a  distin- 
guished history  of  education  and  training. 
Established  to  teach  the  skills  of  marksman- 
ship and  training  to  defend  and  protect  our 
great  nation  and  the  Freedom  provided  by 
our  ConstitSitlon.  the  NRA  In  the  nation's 
leader  in  firearms  safety  and  training. 

And.  the  NRA  is  the  sentry  that  stands 
watch  over  the  Second  Amendment — the 
amendment  that  guarantees  our  right  to 
keep  and  bear  arms  and  assures  our  ability 
to  defend  our  nation  and  ourselves. 

The  American  Legion,  was  conceived  in 
March,  1919,  at  the  Caucus  In  Paris.  France 
by  battle  weary  patriots  waiting  to  return 
home  from  the  physical  battle  to  preserve 
Freedom  in  World  War  I.  These  brave  men 
and  women  who  had  given  so  much  of  them- 
selves to  our  nation,  were  destined  to  con- 
tinue their  sacrifice  as  they  organized  to  pre- 
serve our  nation's  future  In  peace  time  as 
well  as  in  battle. 

The  spirit  and  love  of  America  Ijeats  strong 
In  the  hearts  of  our  two  great  organizations 
that  are  committed  to  the  future  through 
the  programs  we  provide  for  the  youth  of 
America. 

In  1918.  the  words  of  William  Tyler  Page 
were  adopted  by  the  United  States  House  of 
Representatives  as  the  "AMERICAN 
CREED."  And  within  that  creed  are  some 
very  moving  words.  William  Tyler  Page 
wrote  that  this  Nation  was: 

"[E]stabllshed  upon  the  principles  of  free- 
dom, equality,  justice  and  humanity  for 
which  American  patriots  sacrificed  their 
lives  and  fortunes.  I  therefore  t>elleve  it  Is 
my  duty  to  my  country  to  love  It.  to  supfwrt 
its  Constitution,  to  obey  its  laws,  to  respect 
its  flag,  and  to  defend  It  against  all  en- 
emies." 

Defend  it  against  all  enemies.  Strong 
words  with  deep  meaning. 

Since  our  forefathers  carved  America  out 
of  the  wilderness,  our  nation  has  faced  many 
enemies.  American  patriots  for  generations, 
have  made  many  sacrifices  for  freedom. 

In  1945,  In  enemy  action  at  Okinawa,  my 
father  added  his  name  to  the  long  role  call  of 
American  patriots  who  have  paid  the  ulti- 
mate price — who  have  given  their  lives  to  the 
cause  of  freedom.  The  role  call  is  long,  the 
sacrifices  are  many,  and  those  of  us  who 
breathe  freedom's  air  today,  owe  them.  And 
we  owe  the  men  and  women  who  came  home 
bearing  the  scars  of  battle.  We  have  a  duty 
to  continue  in  their  footsteps.  We  owe  It  to 
them  to  carry  Ajnerlca's  flag  against  our  en- 
emies until  we  can  hand  It  over  to  the  next 
generation. 

Today,  America  has  new  enemies.  Enemies 
that  are  tearing  at  the  fabric  of  our  heritage 
and  our  society.  Those  enemies  are  moral 
decay,  disrespect,  parental  neglect,  depend- 
ence on  government,  and  phony  quick  fix 
government  solutions  to  complex  social 
problems. 

America's  children  are  the  victims  of  those 
enemies. 

Because  we  love  our  country,  our  flag,  our 
Constitution  and  our  Freedom,  we  have  a 
duty  to  America's  youngsters.  They  are  the 
future  of  America.  We  must  love  and  nurture 
them.  We  must  teach  them  values  and 
strengths.  Teach  them  discipline,  self-reli- 
ance, respect  and  honor.  Teach  them  to  love 
America  and  what  It  stand  for. 

Through  your  youth  programs  and  our 
youth  programs,  we  are  making  a  difference. 
And  working  together  with  other  community 
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groups   we   can   make   an   even    bigger   dif- 
ference. 

The  NRAs  Eddie  Ea^le  Gun  Safety  pro- 
gram for  young  children  is  at>out  much  more 
than  Just  teaching  safety. 

Youngsters  learn  safety  but  they  also  learn 
respect  for  guns  and  at  the  same  time  they 
learn  respect  for  themselves  when  they  gain 
knowledge. 

They  learn  to  resist  temptation  and  not  to 
touch  a  gun  left  carelessly  unattended— 
that's  discipline. 

They  learn  to  leave  the  area  and  make 
their  friends  and  playmates  leave  the  area — 
that's  leadership. 

They  learn  to  quickly  find  and  Inform  an 
adult  of  an  unsafe  situation— that's  resiwn- 
siblllty. 

And  when  an  adult  has  removed  the  gun 
and  the  area  safe  again,  they  learn  pride  and 
a  sense  of  accomplishment  and  self-worth  for 
having  used  their  knowledge  and  skills. 

In  our  youth  marksmanship  programs  and 
youth  hunting  programs  they  learn  values 
other  than  how  to  shoot  safely  and  accu- 
rately. They  learn  concentration,  commit- 
ment, sportsmanship,  self-reliance,  team- 
work, citizenship,  and  conservation  of  our 
natural  resources — %'alues  that  are  just  as 
Important  as  skills. 

I  am  a  mother  and  a  grandmother  and  I 
know  that  when  NRA  reaches  out  and  takes 
the  hand  of  a  child  we  are  touching  Ameri- 
ca's future. 

I  know  that  when  you  love  a  child  and  give 
your  time  and  patience  to  teaching  values, 
patriotism,  and  skills,  you  are  investing  In 
the  future. 

I  know  that  when  you  win  the  heart  of  a 
child  and  enrich  his  or  her  life  with  knowl- 
edge, you  are  building  a  solid  foundation  for 
the  next  generation. 

I  know  that  within  the  body  of  this  nation, 
the  hearts  of  many  children  long  for  some- 
one to  reach  out  to  them  with  kindness, 
knowledge  and  guidance. 

The  NRA  is  committed  to  expanding  our 
programs,  to  reaching  out  to  more  children 
and  to  Investing  in  the  future  by  helping  to 
Instill  values  and  to  build  character  In  the 
youngsters  we  touch  throughout  America. 

Today,  you  have  honored  the  National 
Rifle  Association  of  America  for  its  Eddie 
Eagle  Gun  Safety  Program  and  I  am  privi- 
leged to  be  here  to  accept  your  award. 

And  I  am  proud  to  tell  you  that  this  pro- 
gram has  now  been  taught  to  over  7  million 
youngsters— 7  million  youngsters  whom  we 
hope  will  be  the  safest  generation  our  nation 
has  ever  seen. 

On  l)ehalf  of  the  NRA,  I  thank  you  sin- 
cerely for  this  honor,  and  I  promise  you  that 
1  am  committed  to  doing  everything  that  I 
can  to  help  the  NRA  continue  its  mission  of 
teaching  America's  youth  the  fundamentals 
of  what  made  our  nation  great. 

If  we  all  work  together  to  fulfill  our  duty 
to  our  country  and  to  the  dedicated  men  and 
women  who  have  given  so  much  to  keep  us 
free,  our  children  and  our  grandchildren  and 
generations  to  follow  them  will  learn  to  love 
their  freedom,  their  country,  their  flag,  their 
Constitution  and  themselves. 

Thank  you — each  and  every  one  of  you— for 
the  sacrifices  you  have  made  for  our  coun- 
try. God  bless  you  all.  and  God  bless  Amer- 
ica. 
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HON.  JAMES  A.  BARCIA 

OF  MICmCAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28. 1995 

Mr.  BARCIA.  Mr.  Speaker,  the  most  impor- 
tant public  servants  are  those  who  are  closest 
to  the  people  they  serve,  and  I  am  proud  to 
say  that  one  of  the  finest,  Michael  Regulski,  is 
a  constituent.  He  has  served  as  the  finance 
officer  for  Bay  County  for  nearly  16  years,  and 
has  consistently  been  responsible  for  Bay 
County  winning  the  Certificate  of  Achievement 
for  Excellence  in  Financial  Reporting  from  the 
Government  Finance  Officers  Association,  for 
each  year  since  1989.  This  award  is  issued  to 
only  about  the  top  2  percent  of  units  of  gov- 
ernment in  the  United  States  and  Canada. 

His  excellent  work  on  behalf  of  Bay  County 
has  now  earned  him  well-deserved  personal 
recognition  from  the  Michigan  Association  of 
Counties  at  its  97th  annual  summer  con- 
ference last  month.  The  award,  according  to 
the  association,  is  given  to  one  county  em- 
ployee each  year  from  outstanding  sen/ice 
and  innovative  contributions  to  county  govern- 
ment. 

Michael  Regulski  was  nominated  for  this 
award  by  his  colleagues  in  Bay  County  gov- 
ernment. Having  worked  as  the  finance  officer 
since  1989  and  as  a  senior  accountant  in  the 
finance  department  since  1979,  his  colleagues 
learned  to  recognize  and  appreciate  his  atten- 
tion to  detail  and  accuracy.  Revisions  in  pay- 
roll systems,  budget  development,  and  asset 
accounting  are  among  his  accomplishments. 
The  improvement  in  the  county's  credit  rating 
in  1992  speaks  volumes  about  the  true  mag- 
nitude of  accomplishment  that  his  care  has 
helped  define. 

I  am  sure  that  his  wife  Diane,  and  his  chil- 
dren, Andrew  and  Brad,  are  tremendously 
proud  of  him.  I  know  that  the  people  of  Bay 
County  appreciate  his  hard  work,  as  well  as 
his  commitment  to  his  community,  evidenced 
by  his  involvement  in  St.  James  Catholic 
Church,  his  participation  in  school  activities, 
and  the  Pony  League  and  Little  League  asso- 
ciations. He  has  set  an  excellent  example  for 
all  of  us  with  his  efforts  both  on  the  job  and 
off  the  job. 

Mr.  Speaker,  jobs  well  done  deserve  to  be 
commended.  For  his  years  of  dedication  and 
excellence,  I  urge  you  and  my  colleagues  to 
join  me  in  congratulating  Michael  Regulski  on 
his  award,  and  thank  him  for  his  outstanding 
work. 


SALUTING  THE  CLEVELAND  COUN- 
CIL OF  BLACK  NURSES— 25TH  AN- 
NIVERSARY 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28.  1995 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
salute  an  organization  in  my  congressional 
district  which  is  celebrating  an  important  anni- 
versary. On  September  30,  1995,  members  of 
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the  Cleveland  Council  of  Black  Nurses,  Inc., 
will  gather  at  the  Sheraton-Cleveland  City 
Center  Hotel  in  Cleveland,  to  host  its  25th  an- 
niversary ball.  Since  its  founding,  the  Council 
of  Black  Nurses  has  been  a  catalyst  in  pro- 
moting health  delivery  in  the  black  community. 
As  a  health  advocate,  I  enjoy  a  close  working 
relationship  with  the  Council  of  Black  Nurses. 
It  is  for  this  reason  that  I  rise  to  salute  the  or- 
ganization on  the  occasion  of  its  anniversary. 
I  want  to  share  with  my  colleagues  and  the 
Nation  some  important  information  regarding 
the  Cleveland  Council  of  Black  Nurses. 

The  Cleveland  Council  of  Black  Nurses  was 
organized  in  January,  1972.  Its  birth  followed 
the  formation  the  National  Black  Nurses  Asso- 
ciation, also  in  Cleveland,  and  other  black 
nursing  organizations  throughout  the  country. 
The  Council  adopted  several  important  mis- 
sions. This  included  providing  a  vehicle  for  the 
unification  of  black  nurses;  and  investigating, 
defining,  determining,  and  implementing 
change  in  the  health  delivery  system  for  mi- 
norities in  Cleveland.  To  achieve  its  objec- 
tives, the  organization  formed  standing  com- 
mittees, including  the  Committee  on  Health 
Education  and  Community  Service;  Research; 
and  Recruitment  and  Retention,  just  to  name 
a  few. 

Mr.  Speaker,  over  the  years,  the  Cleveland 
Council  of  Black  Nurses  has  been  a  driving 
force  in  the  health  care  arena.  The  organiza- 
tion has  provided  educational  programs  for 
nurses  and  the  general  public,  and  coordi- 
nated health-related  community  service  activi- 
ties. The  organization  has  sponsored  town  hall 
meetings,  health  workshops,  and  screenings. 
These  events  have  focused  on  diabetes  edu- 
cation, cancer  awareness,  glaucoma  and  car- 
diovascular screenings,  and  other  health  is- 
sues which  impact  the  black  community.  From 
a  historical  perspective,  it  is  interesting  to  note 
that  the  blood  pressure  screening  tests  which 
are  now  conducted  on  citizens  around  the 
country,  were  first  utilized  in  Cleveland  by  the 
Council  of  Nurses. 

The  Cleveland  Council  of  Black  Nurses  has 
also  played  a  leading  role  in  the  education 
field,  providing  scholarships,  tutoring,  and 
mentoring  for  students  enrolled  in  nursing  pro- 
grams. The  organization  was  the  recipient  of 
the  1994  Community  Service  Award  for  its  ex- 
tensive service  to  the  Cleveland  community. 

Mr.  Speaker,  as  I  rise  to  salute  the  Cleve- 
land Council  of  Black  Nurses,  I  recall  that,  25 
years  ago,  when  black  nurses  gathered  in 
Cleveland  to  form  an  advocacy  organization  to 
promote  health  delivery  in  the  black  commu- 
nity, I  was  chosen  to  address  the  gathering. 
Today,  I  want  to  recognize  the  founder  of  the 
Cleveland  Council  of  Black  Nurses,  Mattiedna 
Johnson,  a  dynamic  and  national  known  indi- 
vidual who  has  devoted  her  life  to  greater 
health  awareness  and  research.  I  also  salute 
the  organization's  current  president.  Rachel 
Freeman,  and  the  many  members  of  the 
Council  of  Black  Nurses.  I  am  proud  of  my 
close  association  with  this  distinguished  orga- 
nization, and  I  extend  my  best  wishes  as  the 
Council  of  Black  Nurses  marks  this  important 
anniversary. 
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150TH  ANNIVERSARY  OF  SOUTH 
PARK 


HON.  MICHAE  F.  DOYLE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28. 1995 

Mr.  DOYLE.  Mr.  Speaker.  I  call  to  the  atten- 
tion of  this  Congress  and  the  Nation  a  cele- 
bration which  will  mark  the  150th  anniversary 
of  a  community  in  the  18th  Congressional  Dis- 
trict of  Pennsylvania.  On  October  15.  the 
township  of  South  Park  commemorates  a 
milestone  for  its  citizens,  for  fellow  Pennsylva- 
nians.  and  the  entire  Nation. 

The  township,  once  a  bustling  center  of  coal 
production  in  the  United  States,  was  not 
known  as  South  Park  prior  to  1845.  It  now  in- 
cludes areas  of  Library,  Broughton,  and 
Snowden,  PA.  The  community  itself  dates 
back  to  1773.  It  began  as  many  other  commu- 
nities in  America  began,  as  a  family  settlement 
which  grew  as  neighbors  built  their  homes 
nearby.  It  was  the  initial  site  of  the  historic 
Whiskey  Rebellion  of  1794,  when  citizens  pro- 
tested taxation  of  locally  produced  whiskey  by 
the  Federal  Government. 

It  is  Important  to  remember  the  times  which 
shaped  the  economy,  the  political  philosophy, 
the  society,  and  landscape  of  this  region  in 
western  Pennsylvania.  The  American  Revolu- 
tion, the  formation  of  the  U.S.  Government, 
the  industrial  revolution,  particularly  the  boom 
of  coal  and  steel  production,  two  worid  wars 
requiring  the  greatest  manufacturing  efforts  of 
the  people  and  resources,  were  all  challenging 
times  during  which  South  Park  citizens  en- 
dured and  even  relished  each  challenge.  The 
area  witnessed  firsthand  the  rise  of  the  com- 
mon laborer  in  pay  standards,  working  condi- 
tions, and  safety  in  the  work  place  through 
trade  and  labor  union  organizations  in  the  in- 
dustries that  continue  today  in  South  Park. 
Throughout  its  remarkable  history  the  commu- 
nity of  South  Park  has  been  known  as  home 
for  many  generations  of  hardworking  and  hon- 
orable citizens.  The  times  have  changed,  but 
the  people  have  remained  true  to  their 
Ideals — solid,  persistent,  and  optimistic. 

It  is  my  wish  that  the  people  of  the  township 
of  South  Park  recommit  themselves  to  retain- 
ing all  of  the  attributes  unique  to  this  historic 
part  of  America.  I  know  this  Congress  and  the 
Nation  join  me  in  saying:  Congratulations, 
South  Park,  on  the  occasion  of  the  150th  anni- 
versary of  the  township.  I  encourage  you  to 
maintain  your  community  pride  and  wish  you 
well  on  the  occasion  of  150  years  as  a  histori- 
cally successful  community  which  future  gen- 
erations will  certainly  emulate. 


TRIBUTE  TO  MARY  DWYER 


HON.  aOYD  SPENCE 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28.  1995 

Mr.  SPENCE.  Mr.  Speaker,  I  rise  to  bring  to 
the  attention  of  my  colleagues  an  article  that 
appeared  in  the  September  20,  1995,  edition 
of  the  Lexington  County  Chronicle.  I  believe 
that  this  account  of  the  impressions  of  a  re- 
cently naturalized  citizen,  who  resides  in  the 


September  28,  1995 

Second  Congressional  District  of  South  Caro- 
lina, is  an  eloquent  statement  of  what  it  truly 
means  to  be  an  American. 

On  Becoming  an  American  Citizen 

(Mary  Dwyer,  a  Pirelli  Cable  employee  In 
Lexington,  shared  these  thoughts  on  her 
family's  naturalization  at  a  recent  Lexing- 
ton County  Toastmasters  meeting.) 

I  am  proud  that  I  am  a  naturalized,  cer- 
tified. 100%  American:  It  seems  like  just  yes- 
terday that  my  husband  and  our  then  15- 
month-old  son  and  I  arrived  at  the  airport  In 
Atlanta  on  a  90°  day  and  thought  that  the 
days  couldn't  get  hotter.  How  wrong  we 
were! 

We  had  gone  through  the  bureaucratic  ma- 
chinery of  the  Immigration  and  Naturaliza- 
tion Service.  We  had  completed  reams  of 
forms,  been  checked  by  the  FBI,  had  pro- 
vided police  reports  from  every  city  we  had 
lived  In  since  we  were  16  years  old.  We  had 
gone  through  the  complete  medical  exam  In- 
cluding an  AIDS  test.  We  had  prepared  for 
our  Interview  with  the  American  Embassy 
by  studying  the  geography,  history,  and  cur- 
rent affairs  of  the  United  States.  The  only 
question  we  were  asked  was  If  we  Intended  to 
go  on  welfare. 

We  had  paid  hundreds  of  dollars  to  process 
our  paperwork.  We  had  sold  our  home,  our 
cars,  our  furniture,  packed  our  clothes,  our 
books,  our  special  memories,  quit  our  Jobs, 
waved  good-by  to  our  friends,  kissed  our 
families,  and  with  mixed  emotions  embarked 
on  our  journey  to  the  New  World,  as  so  many 
millions  had  done  before. 

We  stood  In  line  at  the  Atlanta  airport,  my 
son  tired,  hungry  and  crying  in  my  husband's 
arms  while  I  held  the  envelopes  containing 
our  chest  x-rays  which  we  were  told  not  to 
bend.  I  thought  to  myself  how  unsure  the  fu- 
ture was,  how  disheveled  we  were  after  the 
long  eight-hour  night,  and  how  humiliated  I 
was  standing  like  this  waiting  to  be 
fingerprinted  and  issued  a  green  card  giving 
me  the  status  of  "resident  alien." 

I  rehashed  our  decision  to  come  to  the 
United  States.  We  both  had  good  jobs,  prom- 
ising careers,  a  comfortable  life-style  with 
our  friends  and  families.  What  has  possessed 
us  to  throw  It  away  for  the  uncertainty  of 
life  in  a  new  country?  My  self-confidence, 
once  strong  and  unshakable,  was  wavering. 

I  looked  at  my  son  and  wondered  If  I  had 
done  the  right  thing  for  him.  I  questioned 
my  adequacy  as  a  mother.  But  the  decision 
had  been  reached,  the  commitment  made.  It 
was  time  to  extricate  myself  from  self  pity 
and  face  the  consequences  and  responsibil- 
ities. 

Then  an  Immigration  and  Naturalization 
Service  agent  picked  us  out  of  the  long  line 
and  brought  us  to  the  INS  office.  She  was  a 
kind  lady— an  unbureaucratlc  bureaucrat.  I 
had  dreaded  dealing  with  the  INS.  I  recalled 
how  nasty  some  INS  agents  at  Kennedy  Air- 
port had  been.  Meeting  the  INS  agent  In  At- 
lanta began  my  ever  evolving  understanding 
of  the  differences  between  Northerners  and 
Southerners. 

Since  then,  our  understanding  of  several 
aspects  of  American  life  has  been  enhanced. 
I  have  eaten  grits  and  okra,  watched  people 
shag,  and  been  introduced  to  "Saturday 
Night  Live"  and  "Gilllgan's  Island."  I've 
learned  that  a  Super  Bowl  Is  a  football  game, 
not  an  oversized  toilet.  I  gained  first  hand 
knowledge  of  medicine  in  this  country  after 
my  husband  severed  his  hand,  our  son.  then 
age  two.  amputated  a  finger,  and  best  of  all, 
the  birth  of  our  second  son  at  Richland  Me- 
morial Hospital  five  years  ago.  I've  volun- 
teered with  the  Boy  Scouts.  Sistercare.  Unlt- 
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ed  Way.  and  the  March  of  Dimes.  I've  learned 
to  drive  on  the  right  side  of  the  road  and  how 
to  express  my  dissatisfaction  with  other 
drivers.  Through  experience.  I  have  realized 
that  South  Carolina  Is  my  home  and  I  never 
want  to  stray. 

We  felt  confident  when  we  applied  for  our 
American  citizenship  In  1994.  We  completed 
reams  of  forms  and  sent  lots  of  money  to  the 
INS.  We  answered  silly  questions  such  as 
"Do  you  Intend  to  overthrow  the  government 
of  the  United  States  of  America?" 

We  studied  for  our  interview.  In  Charles- 
ton, a  professional,  competent  and  likable 
gentleman  determined  our  ability  to  read 
and  write  English  and  told  us  he  could  find 
no  reason  why  we  could  not  t)ecome  Amer- 
ican citizens.  We  were  thrilled  and  cele- 
brated with  Wendy's  hamburgers  while  we 
rushed  back  so  that  my  husband  could  get  to 
school  on  time.  Education  is  important  to 
us.  That  my  husband  could  finish  his  degree 
part-time  was  a  major  factor  in  coming  here. 

After  about  four  months,  we  received  noti- 
fication that  we  would  be  sworn  In  as  citi- 
zens in  Charleston  on  July  26.  1995.  We  ar- 
rived early,  excited  but  sad.  too.  that  we  had 
neither  family  nor  friends  with  whom  to 
share  this  important  day.  How  delighted  and 
grateful  we  were  to  see  that  Louise  Farley, 
of  the  Lexington  County  Toastmasters.  and 
her  daughter  had  made  the  Journey  from 
Lexington  to  add  to  our  joy.  This  was  the 
moment  we  had  been  waiting  for  for  eight 
years. 

The  wonderful  people  of  this  country  have 
made  us  feel  welcome.  But  becoming  an 
American  cements  that  feeling  of  place  and 
acceptance.  I  feel  privileged  that  I  can  vote 
and  will  take  every  opportunity  to  do  so. 


TIMOTHY  C.  MCCAGHREN  CUSTOMS 
ADMINISTRATIVE  BUILDING 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28. 1995 

Mr.  COLEMAN.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  name  the  Ysleta/ 
Zaragosa  Port  of  Entry  in  El  Paso.  TX.  after 
Timothy  C.  McCaghren.  a  Customs  inspector 
who  was  tragically  killed  in  the  line  of  duty. 

Customs  Inspector  Timothy  C.  McCaghren 
would  be  honored  by  having  the  U.S.  Customs 
Administrative  Building  at  797  South  Ysleta  in 
El  Paso.  TX.  designated  as  the  "Timothy  C. 
McCaghren  Customs  Administrative  Building." 

Customs  Inspector  Timothy  McCaghren.  as- 
signed to  the  Ysleta  Port  of  Entry  in  El  Paso, 
TX.  attempted  to  stop  a  van  at  the  port  Feb- 
ruary 19,  1990.  The  driver  of  the  van  acceler- 
ated and  ran  the  port,  dragging  Inspector 
McCaghren  until  he  was  flung  from  the  vehi- 
cle. Inspector  McCaghren  died  the  following 
day  from  a  head  Injury  sustained  in  the  inci- 
dent. He  is  survived  by  his  wife,  Dedra,  and 
his  children.  Chastity  and  Brandt. 

As  the  Speaker  knows,  1  have  fought  to  ot>- 
tain  law  enforcement  status  for  Customs  in- 
spectors. Customs  inspectors  are  often  our 
first  line  of  defense  against  terrorists  and  the 
smuggling  of  illegal  drugs.  Many  inspectors 
carry  firearms  and  face  a  constant  threat  of 
severe  txKllly  injury  and  death.  A  recent  study 
showed  that  more  Customs  officers  die  due  to 
service-related  injuries  than  any  other  group 
with  the  exception  of  Drug  Enforcement  Ad- 
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ministration  and  Bureau  of  Prisons  officers. 
Eariler  this  session,  I  Introduced  legislation 
that  would  grant  Customs  Inspectors  a  20-year 
law  enforcement  retirement  package.  It  Is 
presently  being  considered  by  the  House 
Committee  on  Government  Reform  and  Over- 
sight. 

Customs  Inspector  Timothy  C.  McCaghren, 
a  devoted  father,  will  be  remembered  as  a 
courageous,  dedicated  public  servant.  With 
every  drug  seizure  Inspector  McCaghren 
made,  he  would  say,  "That's  one  load  that 
won't  reach  my  kids."  His  passing  is  a  tragic 
loss,  not  only  for  his  family,  but  for  the  Nation. 

Mr.  Speaker,  Timothy  C.  McCaghren  de- 
serves to  be  honored  by  having  this  Federal 
building  named  in  his  memory.  I  urge  my  col- 
leagues to  pass  this  legislation. 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  DESIGNATION. 

The  United  States  Customs  Administrative 
Building  at  the  'Vsleta  Zaragosa  Port  of 
Entry  located  at  797  South  Ysleta  in  El  Paso, 
Texas,  shall  be  known  and  designated  as  the 
"Timothy  C.  McCaghren  Customs  Adminis- 
trative Building". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  building  referred  to  in  sec- 
tion 1  shall  be  deemed  to  be  a  reference  to 
the  "Timothy  C.  McCaghren  Customs  Ad- 
ministrative Building". 


TRIBUTE  TO  ST.  MARY  QUEEN  OF 
PEACE  CHURCH 


HON.  BART  STUPAK 

OF  MICHIG.\N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28.  1995 

Mr.  STUPAK.  Mr.  Speaker,  I  rise  today  to 
offer  my  sincere  congratulations  to  St.  Mary 
Queen  of  Peace  Church  in  Kingsford,  Ml,  as 
It  celebrates  the  golden  jubilee.  This  is  cer- 
tainly an  important  milestone  In  the  history  of 
St.  Mary's,  as  well  as  the  Kingsford  commu- 
nity. I  was  pleased  that  I  could  be  in  Kingsford 
on  August  12.  1995,  with  Bishop  Garland, 
Bishop  SchmItt,  Father  Nomellini,  all  clergy, 
and  the  pansh  community  to  celebrate  50 
years  of  honoring  God  and  serving  God's  peo- 
ple. 

When  St.  Mary  Queen  of  Peace  Church 
was  dedicated  on  August  12,  1945,  amid  the 
splendor  of  a  Catholic  ritual,  it  was  the  cul- 
mination of  many  years  of  efforts  by  the  local 
community.  Pnor  to  that  time,  there  were  two 
downtown  parishes  in  Iron  Mountain.  St.  Mary 
and  St.  Joseph.  Local  parishioners  found  that 
the  distances  that  had  to  be  traveled  to  St. 
Mary  and  St.  Joseph  were  a  senous  Impedi- 
ment to  attending  Sunday  mass.  It  soon  be- 
came clear,  as  the  Kingsford  area  became 
more  populated,  that  there  was  a  need  for  a 
separate  parish  for  Catholic  families. 

In  1940,  working  with  the  permission  of  his 
bishop.  Iron  Mountain's  Reverend  Pelissler  es- 
tablished a  mission  station  In  Kingsford 
Heights  and  placed  in  charge  his  assistant — 
your  friend,  my  father's  friend,  and  later  the 
pastor  of  this  parish — Rev.  Arnold  Thompson. 
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As  many  of  you  know,  and  as  I  mentioned  at 
Father  Thompson's  jubilee  celebration,  Father 
Thompson  and  my  father  were  in  seminary  to- 
gether. I  am  living  proof  that  my  father  did  not 
complete  the  seminary.  My  connection  with 
this  parish  goes  back  even  further,  because 
my  father  taught  Father  Joe  Gouin.  Because 
of  these  ties,  the  Stupak  family  is  always  wel- 
comed and  made  to  feel  part  of  the  St.  Mary 
Queen  of  Peace  family. 

It  was  Reverend  Thompson  who  impressed 
upon  the  people  of  this  pioneer  congregation 
their  obligation  in  laying  the  ground  work  for 
the  future  parish.  In  1941,  five  lots  were  pur- 
chased, and  by  1942,  mass  was  being  offered 
every  Sunday  in  a  local  community  building  by 
Rev.  Arnold  Thompson.  Soon,  catechism 
groups  and  a  religious  vacation  school  were 
organized.  The  enthusiasm  for  a  separate  par- 
ish ran  high,  and  a  fund  was  started  for  the 
planning  and  construction  of  a  new  church. 

Anxious  to  be  declared  a  parish  in  its  own 
right,  the  community  secured  a  residence  for 
a  priest  if  the  bishop  would  send  one. 
Progress  being  made  by  the  people  of 
Kingsford  so  pleased  the  Bishop  Francis 
Magner,  that  he  deemed  it  time  to  send  the 
resident  priest  and  formally  erect  the  parish. 
On  June  14,  1944,  His  Excellency,  the  Bishop 
of  Marquette,  issued  the  decree  that  formed 
St.  Mary  Queen  of  Peace  parish  in  Kingsford 
Heights,  and  Rev.  Gerald  Harrington  was  ap- 
pointed as  its  first  pastor. 

The  work  of  excavation  began  in  August 
1944  on  the  lots  purchased  in  1941,  and  the 
decorative  cornerstone,  containing  documents 
of  parish,  diocesan,  and  national  history,  was 
laid  in  October.  Many  distinguished  clergymen 
from  the  Midwest  were  present  to  celebrate 
the  occasion. 

On  August  12,  1945,  the  beautiful  church  of 
St.  Mary  Queen  of  Peace  Church  was  dedi- 
cated. Future  pastors,  including  the  second 
resident  pnest.  Rev.  Thomas  Anderson,  con- 
tributed to  the  internal  decoration  of  the 
church,  such  as  the  striking  stained  glass  win- 
dows. 

Fifty  years  later,  we  are  celebrating  not  only 
the  construction  of  this  church,  but  more  im- 
pxjrtant,  we  are  paying  tribute  to  the  profound 
effect  this  church  has  had  on  the  Kingsford 
community.  This  church  and  its  theological 
leaders  have  provided  spiritual  guidance  and 
religious  education  to  this  community  for  50 
years,  and  that  is  truly  something  to  celebrate. 

In  1995,  this  Nation  is  faced  with  a  variety 
of  problems  that  affect  our  families  and  our 
young  people.  That's  why  it  is  so  important  to 
have  a  center  of  worship.  This  church  pro- 
vides a  foundation  of  faith  that  is  necessary  in 
today's  society. 

So  today,  I  am  pleased  to  pay  tribute  to  the 
leaders  of  this  church  and  its  parishioners  for 
the  enormous  contributions  they  have  made  to 
the  Kingsford  community  and  Marquette  dio- 
cese. And  I  hope  my  family  and  I  are  invited 
back  to  celebrate  the  100th  anniversary  of  the 
St.  Mary  Queen  of  Peace  Church. 

I  know  my  colleagues  join  me  in  honoring 
the  pansh  community  of  St.  Mary  Queen  of 
Peace  Church  as  they  celebrate  its  golden  ju- 
bilee. 
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RECOGNITION  OF  MIAMI 
UNIVERSITY  IN  OXFORD.  OH 


HON.  MICHAE  G.  OXLEY 

OF  OHIO 

HON.  JOHN  A.  BOEHNER 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28,  1995 

Mr.  OXLEY.  Mr.  Speaker,  we  would  like  to 
take  this  opportunity  to  recognize  the  signifi- 
cant contributions  made  by  Miami  University  in 
Oxford,  OH.  As  one  of  us  is  a  proud  alumnus 
of  this  institution  and  the  other  has  the  privi- 
lege of  representing  it  in  Congress,  we  know 
firsthand  that  the  rankings  and  honors  are  well 
deserved.  We  jointly  submit  our  appreciation 
and  acknowledgement  of  the  efforts  taken  by 
the  staff,  students,  and  administration.  Their 
combined  work  has  earned  them  a  top  twenty 
rating  by  both  The  Fiske  Guide  to  Colleges 
and  Money  magazine  as  one  of  the  Nation's 
best  educational  values.  Yet  another  accolade 
came  this  week  with  U.S.  News  and  World 
Report  ranking  Miami  University  as  the  9th 
most  efficient  school  nationally.  Considering 
the  caliber  of  schools  this  fine  institution  com- 
petes with,  one  easily  sees  that  all  of  Ohio 
benefits  from  such  a  productive  and  rewarding 
partnership.  We  feel  that  the  quality  of  higher 
education  is  being  vigorously  upheld  and  im- 
proved upon  by  Miami  University  and  all  the 
other  fine  institutions  recently  listed  among 
this  Nation's  best.  We  wholeheartedly  wish 
them  continued  success. 


PASSAGE  OF  TEAM  ACT  MAKES 
SENSE 


HON.  ROB  PORTMAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28.  1995 
Mr.  PORTMAN.  Mr.  Speaker,  yesterday  the 
House  passed  H.R.  743,  the  Teamwork  for 
Employees  and  Managers  Act  of  1995.  This 
legislation  represents  a  symbolic  end  to  the 
era  of  confrontation  between  worker  and  em- 
ployer and  the  dawning  of  a  new  era  of  mutual 
participation  that  will  help  secure  our  status  as 
a  worid  leader  for  decades  to  come. 

Gone  are  the  days  when  management's 
greatest  adversary  was  located  on  the  floor  of 
its  own  company.  Today,  corporations,  such 
as  IBM,  Texas  Instruments,  and  Eastman 
Kodak,  indicate  that  they  could  not  compete 
internationally  if  it  were  not  for  tapping  the  cre- 
ativity and  knowledge  of  their  own  labor 
forces. 

Unfortunately,  rulings  issued  by  National 
Labor  Relations  Board  prohibited  labor-man- 
agement cooperation  committees  under  the 
National  Labor  Relations  Act.  In  essence,  the 
NLRB  barred  employees  from  participating  in 
the  decisionmaking  process  for  issues  that  af- 
fect them  directly.  This,  Mr.  Speaker,  is  a 
throwback  to  the  1930's  where  union  busting 
was  common  place  and  employees  were 
merely  cogs  in  the  machine.  It  is  inconsistent 
with  the  1990  wori<place  where  the  benefit  of 
employee  management  cooperation  is  widely 
recognized  by  both  sides. 


September  28,  1995 

The  TEAM  Act  was  created  in  an  attempt  to 
clarify  to  the  NLRB  and  other  Federal  agen- 
cies the  legality  of  these  employee  involve- 
ment structures.  It  permits  an  employer  to 
interact  with  employees  on  matters  of  mutual 
interest.  This  legislation  does  not  impede  the 
right  of  employees  to  select  their  own  rep- 
resentatives or  their  own  bargaining  agent.  In 
fact,  provisions  were  included  in  the  act  that 
specifically  state  no  labor-management  co- 
operation committee  can  engage  in  collective 
bargaining  nor  act  as  exclusive  representa- 
tives of  the  employees. 

Mr.  Speaker,  I  am  pleased  to  be  a  cospon- 
sor  of  legislation  that  will  increase  communica- 
tion between  management  ^nd  employees. 
This  can  only  enhance  the  working  conditions 
and  productivity  of  companies  and  their  em- 
ployees. I  believe  the  TEAM  Act  is  a  well- 
crafted  vehicle  to  usher  in  a  new  era  in  em- 
ployee management  relations  and  congratu- 
late my  colleagues  for  writing  and  passing  this 
legislation. 


September  28,  1995 


THE  SCHOOL  BASED  HEALTH 
CLINIC  ACT 


PERSONAL  EXPLANATION 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28. 1995 

Mrs.  MORELLA.  Mr.  Speaker,  because  of 
my  attendance,  as  a  member  and  co-chair  of 
the  congressional  delegation,  at  the  Fourth 
World  Conference  on  Women  in  Beijing  eartier 
this  month,  I  missed  several  votes.  For  the 
benefit  of  my  constituents,  I  ask  that  the 
record  reflect  that  I  would  have  voted  as  fol- 
lovre: 

RoUcall  636,  ordering  the  previous 
question.  Yes; 

Rollcall  637.  recommitting  the  legis- 
lative appropriations  conference  re- 
port. No; 

Rollcall  638,  final  passage,  fiscal  year 
1996  legislative  appropriations  con- 
ference report.  Yes; 

Rollcall  639.  cutting  $493  million  for 
Stealth  bombers.  Yes; 

Rollcall  640.  cutting  $1  billion  for  F- 
22  R&D.  Yes: 

Rollcall  641.  supporting  abortion 
rights.  Yes: 

Rollcall  642,  opposing  abortion 
rights.  No; 

Rollcall  643,  cutting  intelligence 
spending.  No; 

Rollcall  644.  cutting  3  percent  across 
the  board.  Yes; 

Rollcall  645.  regarding  political  advo- 
cacy. No: 

Rollcall  646,  final  passage,  fiscal  year 
1996  Defense  appropriations,  No: 

Rollcall  647,  regarding  BRAC  rec- 
ommendations. No;  and 

Rollcall  648,  motion  to  instruct  on 
Treasury-Postal  appropriations.  Yes. 


HON.  NYDIA  M.  VELAZQUEZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28. 1995 

Ms.  VELAZQUEZ.  Mr.  Speaker.  I  rise  before 
you  today  to  announce  the  introduction  jOf  leg- 
islation that  is  long  overdue.  The  School 
Based  Health  Clinic  Act  ensures  that  every 
child  shall  have  access  to  high  quality  health 
care  services.  I  trust  that  this  body  will  act  to 
ensure  prompt  passage  of  this  critical  bill. 

Tragically,  over  12  million  children,  and  al- 
most half  of  all  elementary  school  students, 
lack  access  to  basic  preventative  health  care 
such  as  immunizations  and  physical  exams. 
The  barriers  that  may  stand  in  their  way  are 
inadequate  or  no  health  insurance,  few  avail- 
able caregivers,  and  lack  of  convenient  trans- 
portation. 

This  dilemma  has  caused  many  commu- 
nities to  establish  school  based  health  clinics. 
These  clinics  have  proven  to  be  very  success- 
ful in  their  mission — bringing  comprehensive 
health  care  to  children  in  need. 

Unfortunately,  many  centers  cannot  get  the 
funding  that  they  desperately  need  to  continue 
operating.  The  School  Based  Health  Center 
Act  will  provide  seed  money  for  expanding 
these  centers  to  new  communities.  My  bill  will 
increase  access  to  health  services  for  school 
kids  by  requiring  that  HMO's  and  other  man- 
aged care  plans  provide  assistance  to  school 
based  health  centers. 

Mr.  Speaker,  our  children  are  in  dire  need  of 
health  care  services.  Far  too  many  children 
are  not  immunized,  they  do  not  receive  dental 
care,  and  only  get  to  see  a  doctor  in  the  emer- 
gency room.  We  now  have  a  unique  oppor- 
tunity to  make  a  positive  impact  on  the  health 
and  well  being  of  our  Nation's  most  needy 
children. 

I  urge  my  colleagues  on  both  sides  of  the 
aisle  to  join  me  in  sponsoring  this  historic 
piece  of  legislation,  and  bring  comprehensive 
health  care  to  children  in  dire  need  of  care. 


THE  MEDICARE  DEBATE 


HON.  BRIAN  P.  BILBRAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  28.  1995 
Mr.  BILBRAY.  Mr.  Speaker.  I  ask  that  the 
following  editonal  from  the  San  Diego  Union 
Tribune,  dated  September  22,   1995,  be  in- 
serted in  the  Record. 

The  Medicare  Debate 
(By  Brian  Bllbray) 
The  current  radio  and  television  ad  cam- 
paign employed  to  derail  Medicare  reform  ef- 
forts reminds  me  of  a  B  horror  movie— a 
rldculous  script,  unbellvable  characters  and 
a  wildly  exaggerated  vllUan.  If  the  blg-labor- 
flnanced  advertisements  running  against  me 
In  San  Diego  weren't  so  distorted  and  out- 
rageous they  would  be  humorous. 

But  there  Is  nothing  funny  about  the  im- 
pending bankruptcy  of  the  health-care  sys- 
tem upon  which  37  million  American  seniors 
now  depend.  However,   the  distortions  and 
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scare  tactics  surrounding  the  debate  do  a 
great  disservice  to  seniors  and  those  of  us  In 
Congrress  who  wish  to  arrive  at  a  reasonable 
solution  to  preserve  the  system. 

As  we  begin  to  deljate  the  specifies  of  Re- 
publican proposals  to  reform  Medicare,  we 
will  keep  In  mind  what  the  opponents  of 
Medicare  reform  have  forgotten:  The  future 
of  Medicare  depends  upon  a  dialogue,  not  a 
shouting  match.  The  real  villains  are  those 
who  cheapen  the  debate  and  contribute  no 
ideas  or  solutions  of  their  own. 

The  Medicare  Preservation  Act  of  1995.  In- 
troduced In  the  House  of  Representatives 
this  week,  Is  a  starting  point  for  debate,  not 
the  final  product  for  reform.  Since  April, 
when  President  Clinton's  trustees  warned 
that  the  system  would  be  bankrupt  by  the 
year  2002.  I  have  met  with  seniors,  doctors 
and  hospital  administrators  In  San  Diego. 
They  provided  me  with  Input  and  Ideas, 
which  have  become  part  of  the  proposal  we 
are  now  debating  In  Congress. 

The  Republican  plan  Is  based  upon  the  be- 
lief that  Individuals  will  make  better  choices 
about  their  health  care  than  the  govern- 
ment. Seniors  will  be  able  to  choose  from  the 
same  types  of  health-care  plans  now  found  In 
the  private  sector.  If  a  senior  Is  now  spend- 
ing a  great  deal  of  out-of-pocket  expense  on 
MedlGap  Insurance  to  cover  prescription 
drugs,  he  or  she  can  choose  not  to  enroll  In 
"traditional"  Medicare  and  may  Instead 
want  to  pick  a  plan  that  Includes  drug  cov- 
erage. 

Seniors  also  will  have  an  option  of  a 
"MedlSave"  program.  In  which  a  high-de- 
ductible policy  Is  purchased  and  the  govern- 
ment deposits  money  to  cover  that  deduct- 
ible In  an  Interest-bearing  account  In  a  bank 
of  their  choice.  This  gives  them  complete 
control  over  Important  rredlcal  decisions, 
with  their  doctors,  without  worrying  about 
an  Insurer's  or  Medicare's  payment  policies. 

The  bill  Introduced  this  week  also  exposes 
the  shameless  fear  tactics  of  the  past  few 
months  which  have  alleged  that  premium 
costs  for  seniors  enrolled  In  Medicare  Part  B 
will  drastically  Increase.  Today,  seniors  pay 
premiums  that  are  31.5  percent  of  Part  B 
costs. 

Under  our  proposal,  the  premiums  will  con- 
tinue to  be  calculated  that  way.  so  that  they 
will  Increase  slightly  every  year,  just  as  they 
have  done  since  the  Inception  of  the  pro- 
gram. Beneficiaries  will  not  face  any  In- 
crease In  deductibles  and  co-payments.  In 
contrast  to  what  our  critics  are  claiming. 

Under  our  proposal,  doctors  and  hospitals 
will  be  allowed  to  form  provider-service  net- 
works to  cover  Medicare  benefits,  without 
the  Insurance  company  or  managed-care 
company  as  an  Intermediary.  A  group  of  doc- 
tors or  hospitals  functioning  as  a  network 
would  be  required  to  meet  solvency  and  mar- 
keting requirements.  Per-beneflclary  con- 
tributions will  be  adjusted  for  age  and  other 
factors  so  that  Medicare  Is  providing  funds 
according  to  need. 

The  health-care  dollars  spent  by  a  senior 
In  San  Diego  may  be  drastically  different 
than  those  spent  by  a  senior  In  Nashua. 
N.H. — our  plan  provides  for  this  flexibility. 
Every  Medicare  provider  must  agree  to  take 
all  applicants  and  allow  participants  to  stay 
In  the  plan  as  long  as  they  want;  no  one  will 
be  shut  out  due  to  an  illness  or  a  pre-existing 
condition. 

How  do  Republicans  reduce  Medicare's  rate 
of  growth — one  that  has  been  running  at 
hyperlnflatlonary  levels?  Two  ways:  In- 
creased health-care  choices  for  seniors  who 
win  spend  their  dollars  more  efficiently,  and 
increased  competition  between  providers.  In 
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addition,  the  Medicare  Preservation  Act  will 
shrink  the  subsidy  Medicare  currently  pro- 
vides to  more  affluent  seniors. 

According  to  the  Congressional  Budget  Of- 
fice, a  65-year-old  couple.  lx)th  retiring  this 
year,  will  collect  $126,000  more  from  Medi- 
care than  they  paid  In  during  their  working 
years. 

For  millions  of  seniors,  this  subsidy  Is 
vital  to  their  retirement  Income  security, 
but  this  is  a  luxury  the  taxpayers  cannot  af- 
ford for  wealthier  seniors.  Single  seniors 
with  Incomes  over  $75,000  and  couples  with 
Incomes  over  $150,000  will  begin  to  pay  high- 
er premiums  Instead  of  receiving  a  subsidy 
from  the  taxpayers. 

The  scare  tactics  and  misinformation  cam- 
paign designed  to  derail  Medicare  reform 
will  continue.  However,  senior  participants 
in  the  system  know  that  doing  nothing  to 
save  Medicare  Is  not  an  option.  The  calls  I 
have  received  from  seniors  In  San  Diego  have 
been  overwhelmingly  against  the 
"Medlscare"  advertisements. 

As  one  woman  from  La  Jolla  asked.  "How 
gullible  do  the  labor  unions  think  we  are? 
Preservation  of  Medicare  means  reform,  and 
as  long  as  reform  continues  to  involve  dia- 
logue with  San  Dlegans.  I  have  more  con- 
fidence In  the  process."  I  agree,  and  I  urge 
opponents  of  Medicare  reform  to  focus  on  the 
process  of  debate,  don't  further  debase  the 
process. 


IN  MEMORIAM:  THE  OFFICE  OF 
TECHNOLOGY  ASSESSMENT.  1972-95 


HON.  AMO  HOUGHTON 

OF  NEW  VORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28. 1995 

Mr.  HOUGHTON.  Mr.  Speaker,  the  Con- 
gressional Office  of  Technology  Assessment 
[OTA],  which  served  the  Congress  with  such 
great  distinction  for  more  than  20  years,  will 
close  its  doors  on  September  29,  1995.  On 
behalf  of  all  the  Members  of  this  body,  I  would 
like  to  express  my  deep  appreciation  to  the 
more  than  200  dedicated  and  talented  individ- 
uals at  OTA  who  have  served  us  so  selflessly. 
And  I  want  to  share  with  you  a  brief  summary 
of  their  accomplishments. 

As  you  know,  OTA's  job  was  to  provide  the 
Congress  with  an  objective,  thorough  analysis 
of  many  of  the  critical  technical  issues  of  the 
day.  And  that  it  did,  examining  cutting  edge 
science  in  medicine,  telecommunications,  agri- 
culture, materials,  transportation,  defense,  in- 
deed in  every  discipline  and  sector  important 
to  the  United  States.  The  agency  appraised 
the  costs  and  benefits  of  diverse  technological 
systems:  The  computerization  plans  of  Federal 
agencies;  satellite  and  space  systems;  meth- 
ods for  managing  natural  resources;  systems 
for  disposing  of  wastes.  The  list  is  endless. 
But  to  mention  just  a  few  more: 

OTA  evaluated  the  environmental  impacts  of 
technology  and  estimated  the  economic  and 
social  impacts  of  rapid  technological  change. 
The  agency  offered  sound  principles  for  cop- 
ing with,  reaping  the  benefits  of,  that  techno- 
logical change — in  industry,  in  the  Federal 
Government,  in  the  work-place,  and  in  our 
schools.  The  agency  took  on  controversial 
subjects,  examining  them  objectively  and  com- 
prehensively for  our  benefit.  It  help  us  to  bet- 
ter understand  complex  technical  issues  by 
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tailoring  reports  for  legislative  users.  It  pro- 
vided us  with  early  warnings  on  technology's 
impacts  and  it  enabled  us  to  better  oversee 
the  science  and  technology  programs  within 
the  Federal  establishment. 

While  pulling  issues  down  to  practical 
grounds,  OTA  has  usually  erred  on  the  opti- 
mistic side.  For  example,  OTA  regularly 
spelled  out  its  belief  in  the  power  of  tech- 
nology to  improve  our  lives  and  help  solve  the 
Nation's  problems.  It  worked  through  a  basic 
understanding  of  how  technology  works,  how 
institutions  need  to  change  to  accommodate 
new  technology,  how  resistant  to  change  such 
institutions  can  be  when  the  conditions  are 
wrong,  and  how  swiftly  they  can  adapt  when 
the  conditions  are  right.  OTA  helped  us  dis- 
cover the  conditions  for  change. 

A  SCOPE  WIDE  AND  DEEP 

Once  OTA  was  well  underway,  it  had  30-60 
projects  in  progress,  published  up  to  55  re- 
ports, and  started  approximately  20  new 
projects  each  year.  Its  work  ran  the  gamut  of 
subject  matter,  with  approaches  tailored  for 
each  topic  and  congressional  request.  For  ex- 
ample: 

In  1975,  one  OTA  program  began  a  com- 
prehensive policy  analysis  of  the  Nation's  en- 
ergy future,  which  it  provided  incrementally 
throughout  the  energy  chsis. 

Between  1975  and  1980,  another  OTA 
group  set  the  stage  for  today's  booming  indus- 
try in  the  technology  assessment  of  health 
care  by  demonstrating  the  inadequacy  of  infor- 
mation on  which  decisions  about  technology 
were  made;  laying  out  the  strengths  and 
weaknesses  of  methods  to  evaluate  tech- 
nology; and  crystallizing  the  process  by  which 
economic  tradeoffs  could  be  incorporated  in 
decisions. 

In  1979,  OTA  expanded  its  work  in  agri- 
culture to  include  all  renewable  resources  and 
laid  the  foundation  for  others'  efforts  on  sus- 
tainable development  and,  later,  ecosystem 
management. 

One  OTA  group  examined  each  key  mode 
of  transportation  in  turn,  focusing  especially  on 
urban  transportation;  better  and  less  expen- 
sive ways  to  move  goods;  and  technologies 
which  used  less  petroleum.  Another  OTA  pro- 
gram tracked  materials  through  their  total  life- 
cycle — from  exploration  and  extraction  through 
production  to  use,  reuse,  and  eventual  dis- 
posal. A  third  investigated  policies  related  to 
the  private  use  of  Federal  public  lands  and 
other  resources,  addressing  questions  of  pub- 
lic equity,  the  resoonsibility  of  industry,  and 
the  long-term  protection  of  the  environment. 

In  sum,  OTA  brought  new,  old  important 
science  into  the  center  of  many  congressional 
discussions.  At  times,  OTA  took  part  in  high- 
profile  debates  on  major  pieces  of  legislation 
such  as  the  1980  Energy  Security  Act; 
Superfund;  the  Clean  Air  Act;  and  the  Foreign 
Assistance  Act.  Also,  the  agency  contributed 
to  specific  technical  issues  that  puzzled  non- 
technical congressional  staff — from  nsk  reform 
to  long-term  African  development;  from  acid 
rain  to  dismantling  nuclear  weapons;  from  the 
Strategic  Defense  Initiative  to  policy  body 
armor.  One  study  on  global  climate  change 
helped  Congress  evaluate  more  than  131 
pieces  of  legislation.  At  its  busiest,  OTA's  tes- 
timony for  various  committees  averaged  more 
than  once  a  week. 
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The  executive  branch  and  State  govern- 
ments were  not  outside  the  OTA  reach.  OTA 
published  the  landmark  work  on  computers  in 
schools.  This  eventually  led  to  support  for 
teachers  as  the  way  to  make  the  best  invest- 
ment in  technology — a  key  policy  change  in 
education.  OTA's  repeated  work  on  the  farm 
bill  prompted  important  changes  in  the  U.S. 
Department  of  Agriculture.  And  OTA's  com- 
prehensive series  of  analyses  on  nuclear 
waste  management  set  out  issues  of  tech- 
nology and  policy  for  both  industry  and  the 
military. 

CAREFUL  ANALYSIS,  SHARED  WITH  THE  WORLD 

In  the  course  of  every  study,  OTA  accumu- 
lated vast  amounts  of  raw  information.  By  a 
project's  completion,  OTA  had  created  a  re- 
port with  "value-added."  OTA  staff  excelled  at 
identifying  the  principal  strands  of  analysis, 
weighing  the  evidence  of  each,  and  synthesiz- 
ing essential  pieces.  The  creed  of  OTA  was  to 
come  as  close  as  possible  to  objective  analy- 
sis. It  was  a  point  of  pride  when  reports  were 
cited  both  by  an  issue's  defenders  and  its  de- 
tractors, as  happened  most  recently  in  de- 
bates regarding  the  North  American  Free 
Trade  Agreement  and  Oregon's  Medicaid  pro- 
gram. 

The  public  and  pnvate  sectors  have  recently 
discovered  the  benefits  of  organizing  work 
around  functional  teams.  OTA  started  with  this 
model.  It  was  used  in  every  project.  Team 
members  came  from  different  disciplines  and 
backgrounds,  with  different  experiences  and 
perspectives,  yet  they  always  seemed  to 
share  a  commitment  to  their  product  and  not 
incidently  to  the  American  people. 

When  work  took  OTA  into  new  subject 
areas,  staff  broke  ground  for  new  intellectual 
pursuits.  This  was  true  in  nsk  policy.  And  it 
was  true  when  OTA  developed  the  analytical 
methods  to  identify  priorities  for  agricultural 
conservation.  During  OTA's  lifetime,  "inter- 
national interdependence"  changed  from  slo- 
gan to  reality.  OTA  was  ahead  of  the  curve, 
conducting  international  case  studies  and  ex- 
ploring previously  ignored  aspects  of  inter- 
national security.  In  fact,  between  1985  and 
1990,  OTA's  studies  of  the  impacts  of  tech- 
nology on  the  economy,  environment,  and  se- 
curity of  the  U.S.S.R.  and  Eastern  Europe 
made  clear  that  the  demise  of  centrally 
planned  economies  was  inevitable. 

As  a  result  of  all  this,  OTA  gradually  be- 
came recognized  worldwide  as  the  top  institu- 
tion of  its  kind.  Representatives  from  about 
one-third  of  the  world's  nations  visited  OTA 
one  or  more  times  to  learn  how  OTA  worked; 
how  it  became  so  valuable  to  Congress  and 
the  American  people;  and  how  these  foreign 
nations  might  develop  their  own  "OTA's."  Aus- 
tna,  Denmark,  the  European  Community, 
France,  Germany,  Great  Britain,  the  Nether- 
lands, and  Sweden  have  copied  or  adapted 
the  OTA  style.  Similar  organizations  are  being 
discussed  or  formed  in  Hungary,  Japan,  Mex- 
ico, the  People's  Republic  of  China,  Russia. 
Switzerland,  and  Taiwan. 

The  above  is  simply  the  most  visible  aspect 
of  OTA's  international  impact.  Visitors  from 
other  countries  stopped  by  OTA  almost  every 
week  to  discuss  specific  technologies  or  tech- 
nology-related issues.  Several  OTA  staff 
spoke  frequently  about  OTA  in  other  countries. 
A  number  accepted  temporary  details  to  aca- 
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demic  or  government  positions  overseas.  And 
still  others  traveled  abroad  to  teach  short 
courses  on  technology  assessment. 

THE  WRITTEN  WORD 

In  its  24  years,  OTA  published  nearly  750 
full  assessments,  background  papers,  tech- 
nical memoranda,  case  studies,  and  workshop 
proceedings.  OTA  reports  were  recorded  as 
being  "remarkably  useful."  "thorough."  "com- 
prehensive," "rigorous."  At  their  best,  OTA  re- 
ports were  among  the  most  cited  references 
on  their  subjects.  "Landmarks,"  they  were 
called,  "definitive,"  and  the  "best  available 
primers."  From  1992  to  1994,  twelve  assess- 
ments won  the  National  Association  for  Gov- 
ernment Communicator's  prestigious  Blue 
Pencil  Award,  successfully  competing  against 
as  many  as  850  other  publications  in  a  single 
year.  In  the  same  3  years,  12  additional  re- 
ports were  named  among  the  60  Notable  Gov- 
ernment Documents  sleeted  annually  by  the 
American  Library  Association's  Government 
Documents  Round  Table — representing  the 
best  Federal,  State,  and  local  government 
documents  from  around  the  worid. 

In  typical  comments,  the  journal  Foreign  Af- 
fairs claimed  that,  "The  Office  of  Technology 
Assessment  does  some  of  the  best  writing  on 
security-related  technical  issues  in  the  United 
States."  A  former  Deputy  U.S.  Trade  Rep- 
resentative called  OTA's  1992  report  on  trade 
and  the  environment,  "the  Bible."  A  Senator 
described  OTA's  work  on  the  civilian  impacts 

of   defense   downsizing   as a   superb 

study  and  the  standard  by  which  all  similar  ef- 
forts will  be  judged."  And  the  head  of  one 
state's  plant  protection  agency  described 
OTA's   Study   of   non-indigenous   species   as 

a  benchmark  which  will  be  the  most 

heavily  referenced  document  for  years  to 
come." 

OTA's  reports  were  often  bestsellers  at  the 
Government  Printing  Office  and  the  National 
Technical  Information  Service:  GPO  sold 
48,000  OTA  reports  in  1980  alone.  Commer- 
cial publishers  reprinted  at  least  65  and  trans- 
lated two  reports  all  or  in  part.  The  Super- 
intendent of  Documents  selected  27  OTA  re- 
ports to  display  in  the  People's  Republic  of 
China  in  1981.  And  OTA  itself  reissued  reports 
that  had  unusual  staying  power.  For  example, 
OTA's  1975  report  on  tanker  safety  and  the 
prevention  of  oil  spills  was  reissued  in  1990 
after  the  Exxon  Valdez  accident.  Likewise, 
OTA  combined  the  summaries  of  two  parlicu- 
lariy  popular  reports — on  tropical  forests  and 
biological  diversity — and  reprinted  them  in 
1992. 

THE  PEOPLE  BEHIND  THE  PROJECTS 

OTA  Staff  represented  every  major  field  of 
science  and  technology,  ranging  from  board- 
certified  internists  to  Ph.D.  physicists.  OTA 
staff  were  sought  out  to  serve  their  respective 
professional  associations.  A  number  were 
elected  to  offices  or  boards — the  International 
Society  for  Technology  Assessment,  the  Inter- 
national Association  for  Impact  Assessment, 
the  Association  for  Women  in  Development, 
the  Ecological  Society  of  America,  etc.  Two 
staff  formed  the  Risk  Assessment  and  Policy 
Association  and  others  went  on  to  found  their 
own  companies. 

Above  all  else,  OTA  staff  were  teachers.  As 
a  result  of  their  efforts,  hundreds  of  thousands 
of  people  are  better  informed  not  only  about 
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science  and  technology  but  also  about  the 
structure  and  function  of  Congress.  OTA 
served  30-60  congressional  committee  and 
subcommittees  each  year.  Thirty-one  Senators 
and  Representatives  had  the  privilege  to  serve 
on  OTA's  Technology  Assessment  Board  and 
we  became  among  the  Congress'  most  knowl- 
edgeable members  on  issues  of  science  and 
technology. 

Each  year,  at  least  several  hundred  advi- 
sory panelists  and  workshop  participants  also 
took  part  in  OTA's  work.  Some  years.  OTA 
tapped  as  many  as  1,500  leaders  from  aca- 
demia,  non-governmental  groups.  State  and 
local  governments,  and  industry.  OTA's  advi- 
sors valued  the  expenence  and  said  it  made 
them  more  fit  for  decisionmaking  in  their  own 
fields.  Some  were  experts;  some  were  stake- 
holders. Still  other  were  members  of  the  larger 
public.  As  eariy  as  1975.  OTA  incorporated 
public  participation  and  stakeholder  involve- 
ment into  a  major  study  of  offshore  energy  de- 
velopment; Nearly  15,000  people  were  in- 
volved. Later  approximately  800  African  farm- 
ers and  herders  were  included  in  an  evalua- 
tion of  the  United  States-funded  African  Devel- 
opment Foundation. 

In  addition,  OTA  provided  71  scientists  and 
engineers  with  a  challenging  and  memorable 
year  on  Capitol  Hill  as  Morns  K.  Udall  Con- 
gressional Fellows  or  congressional  fellows  in 
health  policy.  Many  of  OTA's  younger  employ- 
ees gained  a  taste  for  research — and  for  pub- 
lic service — at  OTA  and  went  on  to  graduate 
school  to  become  the  next  generation  of  busi- 
ness leaders,  scientists,  engineers,  and  policy 
analysts. 

OTA's  record  depended  upon  remarkable 
support  staff  as  much  as  it  did  on  the  agen- 
cy's analytical  staff.  Their  work  was  the  stand- 
ard against  which  other  Government  agencies 
were  measured — and  often  found  lacking. 
People  came  from  around  the  world  to  attend 
OTA  meetings — and  often  commented  that 
OTA's  workshops  were  the  most  well  sup- 
ported, best  organized,  and  most  productive 
they  had  ever  attended.  Contractors  were 
gratified  by  the  ease  with  which  their  travel  ar- 
rangements and  invoices  were  handled.  OTA 
processed  hundreds  of  security  clearances  ef- 
ficiently and  without  incident— without  which 
OTA  could  not  have  done  its  work  in  national 
defense.  Reports  sped  through  OTA's  publish- 
ing process  and  grew  steadily  more  attractive 
through  the  years.  The  staff  of  OTA's  Informa- 
tion Center  could  find  even  the  most  obscure 
research  material — and  provided  a  fnendly 
agencywide  gathenng  place.  The  Information 
Center,  the  technical  support  office,  and  the 
agency's  electronic  dissemination  program 
kept  OTA  at  the  cutting  edge  of  technology  for 
research  and  for  public  access  to  the  agency's 
work. 

OTA  was  a  small  agency.  It  was  a  generous 
place.  For  some,  colleagues  became  like  sec- 
ond families  and  these  relationships  extended 
to  committee  and  personal  staffs.  Friendship, 
joy,  and  grief  seemed  to  be  shared  without  re- 
gard to  job  description.  Many  at  OTA  value 
this  legacy  as  much  as  any  other.  But  of 
course,  OTA  was  not  perfect.  At  times,  its 
greatest  strengths — flexibility,  tolerance,  the 
preponderance  of  technical  skills — became  its 
biggest  weaknesses.  One  outsider  looked  at 
OTA's  work  and  commented,  "You  must  have 
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just  about  the  most  interesting  job  there  is."  I 
know  that  many  at  OTA,  for  much  of  their 
time,  felt  exactly  that  way. 

Although  OTA  closes  on  September  29, 
1995,  the  Congress  will  continue  to  benefit 
from  its  work.  Stark  evidence  of  the  dedication 
of  OTA  staff  is  the  fact  that  they  continued 
working  to  the  end.  More  than  30  reports  will 
be  delivered  to  requesting  committees  even 
after  the  doors  are  closed. 

OTA  soon  will  be  a  memory,  and  we  will 
discover  what  is  lost.  But  we  can  salvage 
something.  Those  of  us  who  have  used  OTA 
reports  know  that  most  of  them  have  long 
shelf  lives.  The  really  important  issues — the  is- 
sues OTA  worked  on — do  not  get  solved  and 
go  away  in  one  Congress.  In  January  1996,  all 
of  OTA's  reports  will  be  issued  on  CD-ROM — 
OTA's  final  legacy.  We  should  be  proud  of  It. 


FLOWER  SHOW  SPONSOR  EXHIBITS 
MORE  THAN  LOVE  OF  FLOWERS 


HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28.  1995 

Mr.  BOEHLERT.  Mr.  Speaker,  I  nse  today 
to  commend  to  you  John  Hordines,  who  spon- 
sors an  annual  flower  show  in  my  district  at 
his  farm  in  East  Branch,  NY.  In  his  third  year 
of  running  this  flower  show,  which  he  does  at 
his  own  expense,  Mr.  Hordines  will  have  31 
entries  from  as  far  away  as  Florida  and  Cali- 
fornia. He  does  it  for  the  love  of  flowers.  And 
it's  evident  that  plenty  of  people  in  this  country 
share  his  enthusiasm,  since  20  million  Amen- 
cans  raise  flowers. 

Mr.  Hordines  shows  some  qualities  that  I 
greatly  admire:  initiative,  self-reliance,  and 
generosity.  His  flower  show,  which  is  only 
open  to  amateurs,  is  a  great  example  of  these 
attnbutes.  I  encourage  everyone  to  attend  this 
year's  flower  show,  which  will  be  on  October 
1. 


MORE  BEIJING  THREATS 


HON.  DAVID  FUNDERBURK 

OF  .NORTH  C.\ROUS.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28.  1995 

Mr.  FUNDERBURK.  Mr.  Speaker,  earlier  in 
the  year  the  House  shamelessly  handed  the 
aging  rulers  of  Communist  China  another 
bloodless  victory.  The  House,  the  Senate,  and 
the  President  gleefully  renewed  legislation 
granting  most  favored  nation  trading  status  to 
Red  China. 

I  said  then  and  I  say  now  that  kowtowing  to 
the  old  boys  in  Beijing  is  a  stain  on  American 
honor.  Communist  China  has  murdered  mil- 
lions. It  runs  the  world's  most  sinister  and  ex- 
tensive gulag.  Its  slave  camps  turn  out  textiles 
which  put  people  m  my  State  out  of  business. 
It  continues  systematic  persecution  of  religious 
and  political  dissidents.  The  Beijing  rulers 
even  had  the  gall  to  arrest  Chinese  American 
freedom  fighter  Harry  Wu  and  then  threaten 
retaliation  against  American  interests  because 
we  allowed  the  President  of  the  Republic  of 
China— free  China — to  visit  the  United  States. 
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Mr.  Speaker,  as  if  that  were  not  enough, 
there  is  another  facet  to  the  Chinese  problem 
which  is  potentially  more  ominous  than  all  of 
the  Chinese  cnmes  which  I  have  cataloged. 
The  Chinese  are  engaged  in  the  most  aggres- 
sive military  modernization  program  of  any  na- 
tion in  the  world.  They  are  building  and  buying 
a  blue  water  navy.  They  have  recently  com- 
pleted a  series  of  offensive  missile  tests  off 
the  coast  of  Taiwan. 

Taiwan  poses  no  military  threat  to  the 
Beijing  dictators.  There  is  only  one  reason  for 
the  Communists  to  embark  on  a  missile  build- 
up. They  are  deathly  afraid  that  free  China, 
with  its  robust  markets  and  its  expanding  de- 
mocracy, will  provide  the  world  with  a  stark 
contrast  to  the  crimes  and  deficiencies  of  the 
Communist  dictatorship.  They  believe  that 
their  missile  tests  will  intimidate  free  China 
and  force  it  off  the  world  stage.  Of  course, 
they  don't  understand  the  mettle  of  free  peo- 
ple. 

Mr.  Speaker,  our  State  Departmemt  has 
turned  a  blind  eye  to  the  threat  posed  to  all  of 
Asia  by  Beijing.  While  the  Communists  arm, 
Foggy  Bottom  does  business  as  usual. 
Enough  is  enough.  It  is  time  to  finally  take  a 
stand  for  freedom  and  draw  a  line  in  the  sand 
against  Communist  aggression  before  its  too 
late  for  our  fnends  on  Taiwan  and  across 
Asia. 

Mr.    Speaker,     I    have    included    for    the 
House's  review  a  chronology  of  Beijing's  latest 
series  of  threats  against  free  China. 
Chinese  Missile  Tests 

Backgrround:  September  30.  1994.  President 
Lee  Teng-tiu!  of  the  Republic  of  China  told 
the  Wall  Street  Journal  that  he  was  willing 
to  meet  with  PRC  leaders  to  discuss  rela- 
tions between  the  ROC  and  the  PRC.  Beijing 
said  no. 

January  30.  1995.  PRC  leader  Jiang  Zemin 
Issued  an  eight-point  plan  for  future  bilat- 
eral relations  between  the  mainland  and  Tai- 
wan. 

April  8,  1995.  President  Lee  formally  re- 
sponded to  President  Jiang's  eight  points 
with  a  six-point  counterproposal. 

May  22.  1995.  bowing  to  Congressional  pres- 
sure. President  Clinton  decided  to  allow 
President  Lee  to  visit  Lee's  alma  mater.  Cor- 
nell University. 

June  9.  1995.  President  Lee  delivered  the 
Olln  Speech  at  Cornell  University. 

July  21.  through  26.  1995.  PRC  forces  staged 
ballistic  missile  exercises  near  Taiwan.  The 
missiles  \*ere  all  MTCR  class,  four  short 
range  and  two  Intermediate  range.  All  were 
modern,  mobile  nuclear-capable.  The  tests  In 
the  open  sea  80  miles  from  Taiwan  forced  the 
closure  of  fisheries  and  the  diversion  of  com- 
mercial flights.  The  Taiwan  stock  market 
promptly  plunged  6.8  percent  amid  Jitters 
about  a  Chinese  attack. 

August  15  through  25.  1995.  PRC  forces  re- 
sumed military  exercises  In  the  Taiwan 
Strait.  A  second  round  of  guided  missile 
tests.  Firings  of  guided  missiles  and  live  ar- 
tillery shells  In  the  East  China  Sea  north  of 
Taiwan.  The  tests  zone  off  Zhejiang  is  a  few 
miles  north  of  the  area  where  China's  mili- 
tary test-fired  six  surface-to-surface  missiles 
from  July  21  through  July  26. 

In  addition,  PRC  launched  strong  personal 
attacks  on  President  Lee  Teng-hui.  PRC's 
People's  Daily  (overseas  edition),  in  four  sep- 
arate commentaries,  called  Lee  stublwrn.  in- 
sisting on  separating  Taiwan  from  the  moth- 
erland, creating  two  China's  employing 
"money  diplomacy."  "vacation  diplomacy" 
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and  "alumni  diplomacy."  Lee  Is  a  traitor 
and  an  advocate  of  Taiwan  Independence. 

President  Lee's  response  to  the  PRC:  In  a 
September  1  Interview  with  Thomas  Fried- 
man of  the  New  York  Times,  President  Lee 
makes  clear  that  "he  Is  not  seeking  Inter- 
nationally recog-nlzed  Independence  for 
Taiwan  .  .  .  desire  to  .  .  .  resume  the  quiet 
dialogue  that  had  been  going  on  between 
Beijing  and  Taipei.  ..." 

Results  of  the  missile  tests  and  personal 
attacks  on  Lee:  Fear  and  panic  throughout 
Taiwan.  The  stock  market  plummeted  to  a 
20-month  low.  Land  prices  sagged.  Also,  the 
Taiwan  dollar  has  hit  a  4-y.ear  low  of  27.36  to 
the  U.S.  dollar. 

PRC's  motives:  cutting  support  for  Presi- 
dent Lee  Teng-hui  and  creating  tensions  In 
the  Taiwan  Straits  before  the  Island's  De- 
cember parliamentary  elections  and  next 
March's  presidential  elections.  Warning  Tai- 
pei not  to  try  to  raise  Its  world  status  such 
as  returning  to  the  United  Nations  or  prac- 
ticing "pragmatic  diplomacy." 

PRC  threats  continue:  The  worst  night- 
mare In  Asia  Is  a  Chinese  invasion  of  Tai- 
wan. PRC  regards  Taiwan  as  a  renegade 
province,  and  repeatedly  warns  that  it  re- 
serves the  right  to  use  force  to  recover  Tai- 
wan. 

Clinton  administration's  response  to  Chi- 
na's escalation  of  Its  war  of  nerves  against 
Taiwan  has  been  nearly  non-existent.  Wall 
Street  Journal  (MV  95)  warns  that  If  the  ad- 
ministration "continues  to  treat  the  threats 
to  Taiwan  with  nonchalance.  It  will  risk  new 
political  instability  In  a  region  that  has  been 
the  major  contributor  to  global  economic 
growth." 

What  is  needed  now?  Wall  Street  Journal 
(an 95)  calls  for  the  Seventh  Fleet  to  patrol 
the  area:  "The  U.S.  has  held  back  out  of  fear 
of  seeming  provocative  over  what  looked 
like  a  shadow  boxing  exercise.  But  that  has 
sent  the  wrong  message,  as  China's  esca- 
lation of  the  tests  has  demonstrated. 


TRIBUTE  TO  FRANK  REDMILES 
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Workers  in  1969.  He  served  as  a  trustee  and 
as  shop  chair,  and  then  was  elected  president 
of  UAW  Local  1612— a  post  he  held  for  7 
years. 

In  1979,  Mr.  Redmiles  was  appointed  as  an 
international  representative  of  the  UAW  for 
southeastern  Pennsylvania,  and  in  1985.  he 
reached  the  pinnacle  of  his  union  advocacy 
when  he  was  appointed  Pennsylvania  area  di- 
rector of  region  nine  of  the  UAW — a  post  from 
which  he  represented  the  interests  of  more 
than  75,000  working  men  and  women. 

The  1980's,  as  we  all  know,  were  difficult 
economic  times  for  working  men  and  women 
in  the  United  States.  The  constant  pressures 
from  foreign  companies  and  foreign  competi- 
tion fell  particularly  hard  on  the  automobile  in- 
dustry, and  the  workers  of  the  UAW  felt  those 
pressures  and  hard  times. 

But  through  every  one  of  those  difficult 
days,  months  and  years,  Frank  Redmiles 
never  stopped  fighting.  He  never  stopped 
fighting  for  fair  and  equitable  contracts  for  his 
rank  and  file.  He  never  stopped  fighting  for  a 
living  wage.  And  he  never  stopped  fighting  to 
save  the  jobs  of  American  workers. 

And,  while  Mr.  Redmiles  was  serving  as 
such  a  tireless  advocate  for  UAW  workers,  he 
was  also  finding  time  to  serve  his  larger  com- 
munity as  well.  He  served  on  the  Philadelphia 
Mayor's  Scholarship  Advisory  Committee,  and 
he  served  on  the  city's  zoning  board  as  well, 
eventually  as  chairman.  In  addition,  he  served 
on  the  board  of  the  Ben  Franklin  Partnership, 
and  in  1992  he  was  appointed  to  serve  on  the 
transition  team  of  Mayor  Edward  G.  Rendell. 

Thank  you,  Mr.  Speaker,  for  the  opportunity 
to  bring  to  the  House's  attention  the  life  story 
and  public  service  of  Frank  Redmiles,  a  man 
whose  45  years  of  advocacy  to  the  cause  of 
the  working  men  and  women  of  the  United 
Auto  Workers  do  much  justice  to  the  historic 
legacy  of  a  proud  American  labor  organization. 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLV.\NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28. 1995 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  in 
recognition  of  Frank  Redmiles,  a  man  who  has 
dedicated  45  years  of  his  life  to  bettering  his 
family,  his  community,  and  the  lives  of  tens  of 
thousands  of  working  men  and  women 
throughout  Pennsylvania,  New  Jersey,  and 
New  York. 

Frank  Redmiles  is  retiring  from  four  decades 
of  toil  and  service  in  behalf  of  the  men  and 
women  of  the  United  Auto  Workers.  And  while 
he  may  be  retiring  from  active  service,  his  leg- 
acy is  certain  to  live  on  and  inspire  future  gen- 
erations of  labor  advocates. 

From  the  very  beginning  of  his  working  life, 
in  1950  at  the  former  ITE  Circuit  Breaker  Co. 
in  Northeast  Philadelphia,  Frank  Redmiles  was 
a  union  man.  He  began  in  the  then-independ- 
ent union,  the  ESU,  which  later  affiliated  with 
the  United  Auto  Workers. 

He  started  out,  like  so  many  advocates,  as 
a  shop  steward.  He  served  12  years  on  the 
United  Auto  Workers'  negotiating  committee. 
He  became  chairman,  of  that  committee. 

Frank  Redmiles  was  in  the  forefront  of  the 
affiliation  of  the   ESU  with  the  United   Auto 
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Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
throughout  the  West,  a  growing  frustration  with 
Federal  land  barons  and  their  policies  is  rekin- 
dling the  sagebrush  rebellion.  Nowhere  are 
Federal  land  decisions  more  destructive  to 
families  and  hard  working  people  than  in  the 
17  million  acre  Tongass  forest  in  southeast 
Alaska. 

In  a  forest  that  large  it  should  be  easy  to 
balance  the  uses  and  make  people  happy,  but 
the  Federal  Government  has  failed  miserably. 

The  bill  that  I  am  introducing  today  gives 
Alaskans  a  chance  to  take  control  of  their  fu- 
ture in  the  Tongass  National  Forest.  Today  I 
propose  a  way  to  end  the  continuing  Tongass 
brawl  and  give  Alaskans  a  chance  to  resolve 
their  differences  at  home. 

When  this  bill  becomes  law,  and  the  Alaska 
State  Legislature  and  our  Governor  take  ad- 
vantage of  the  privilege  offered  in  the  bill, 
ownership  of  the  Tongass  National  Forest 
automatically  transfers  to  the  State  of  Alaska. 
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One  year  later  when  the  transition  period  ex- 
pires, management  of  the  Tongass  will  be  in 
the  capable  hands  of  Alaskans.  Everyone  will 
have  a  better  chance  of  stability. 

I  have  no  choice  but  to  make  a  proposal  to 
liberate  the  Tongass  and  the  Alaskans  so  ad- 
versely affected  by  the  current  Federal  policies 
and  requirements  in  the  Tongass. 

Since  statehood,  it  has  never  been  worse  in 
the  Tongass. 

Nobody  is  happy.  It  takes  3  years  for  tour- 
ism operators  to  get  access  permits  in  a  17 
million  acre  forest.  Leaders  in  fishing  groups 
complain  existing  protection  for  fisheries  are 
not  enforced.  Crabbers  fight  for  space  and 
permits  to  store  their  crab  pots.  Cabin  permits 
become  Federal  issues  when  simple  improve- 
ments are  made.  Millions  of  dollars  are  spent 
on  studies  that  produce  no  conclusions  and 
call  for  more  money  for  more  studies.  Even 
the  environmentalists  are  so  unhappy  with  de- 
cisions in  the  Tongass  that  they  continually 
appeal  and  sue  the  agency. 

Time  after  time,  the  Federal  Government 
has  failed  those  who  rely  on  the  Tongass. 
Congress  has  withdrawn  6  million  acres  in  the 
Tongass  only  to  have  the  agency  propose 
even  more  land  withdrawals.  A  series  of  new 
Federal  laws  and  more  imfwssible  regulations 
are  added. 

Alaskans  in  the  Tongass  are  frustrated  with 
the  leadership  of  the  U.S.  Forest  Sen/ice,  par- 
ticularly the  political  appointees  who  control  it. 
While  they  ignore  the  needs  of  Alaskans,  their 
decisions  produce  no  real  benefit  to  the  envi- 
ronment or  to  (ish  and  game  and  do  not  con- 
sider the  needs  of  people. 

I  told  the  agency  heads  back  in  January  that 
Alaskans  had  suggested  the  type  of  proposal 
that  I  am  making  today.  I  told  them  that  I  was 
considering  a  proposal  that  would  transfer 
their  lands.  I  asked  that  they  improve  their 
policies  and  decisionmaking  on  our  national 
forests  and  public  lands.  I  have  seen  no  im- 
provement. Decisions  just  keep  getting  worse. 

Even  after  the  President's  political  ap- 
pointees in  the  Government  decided  to  cancel 
the  large  timber  contract,  they  still  refuse  to 
offer  timber  to  small  business  people.  While 
80  million  board  feet  should  be  available  for 
small  mills,  only  35  million  board  feet  has 
been  provided  in  the  Tongass  this  year,  most 
of  it  at  the  end  of  the  season  when  it  does  lit- 
tle good. 

Communities  in  southeast  Alaska  are  suffer- 
ing. Productive,  hardworking  people  are  out  of 
work.  Forty-two  percent  of  the  timber  jobs  are 
gone  in  Southeast.  The  President's  political 
appointees  who  control  the  Federal  land  man- 
agers just  do  not  seem  to  care.  They  continue 
to  propose  problems  instead  of  solutions. 

Alaskans  and  others  realize  that  their  State 
legislature  is  closer  to  the  economic  and 
ecologic  needs  in  the  Tongass.  It  has  a  much 
better  understanding  of  policies  that  will  bring 
peace  to  the  Tongass  than  does  the  U.S. 
Congress  and  the  Federal  Forest  Service. 

Given  the  choice,  a  majority  of 
southeasterners  would  rather  see  the  State  of 
Alaska  own  the  Tongass  than  continue  with 
Federal  management.  Fifty  five  percent  would 
support  a  Tongass  transfer  to  the  State  ac- 
cording to  a  recent  poll.  Alaskans  cleariy  favor 
what  my  bill  seeks  to  accomplish. 

No  particular  group  asked  for  this  bill.  I 
stress  that  point.  No  particular  group  asked  for 
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this  bill,  but  I  have  listened  to  what  Alaskans 
have  been  saying  since  the  passage  of  the 
Tongass  Timber  Reform  Act.  I  have  discussed 
the  Ideas  in  this  draft  with  Alaskans. 

I  have  listened  to  our  Governor  of  Alaska 
speaking  through  Commissioner  Willie 
Hensley.  At  Senator  Murkowski's  workshop 
on  the  Senate  bill  Commissioner  Hensley  said: 

The  hallmarks  which  guide  our  [state] 
policies  In  connection  with  the  Tongass  In- 
clude .  .  .  maximum  self  determination  for 
the  people  of  Southeast  Alaska  with  respect 
to  land  management  decisions  which  affect 
them,  and  a  minimum  of  legislative  prescrip- 
tions from  Washington  D.C. 

My  bill  relies  on  the  Governor's  wisdom.  My 
bill  gives  Alaskans  a  chance  to  achieve  maxi- 
mum self-determination  for  the  people  of 
southeast  Alaska.  There  will  be  no  running 
back  to  Washington,  DC,  to  a  Congress  that 
uses  the  Tongass  as  a  political  pawn. 
Tongass  policies  will  be  Alaskan  policies.  Our 
Governor  wants  no  Washington,  DC,  legisla- 
tive mandates  and  that  is  what  my  bill  pro- 
poses. 

I  also  heard  elected  leaders  of  the  State 
legislature.  This  year  the  Alaska  Legislature 
overwhelmingly  passed  Senate  Joint  Resolu- 
tion 6.  That  resolution  noted  that  America's 
Founding  Fathers  knew  that  control  of  land  is 
power.  They  knew  that  centralized  Federal 
Government  with  a  substantial  land  base 
would  eventually  overwhelm  the  States  and 
threaten  individual  freedom.  Senate  Joint  Res- 
olution 6  said: 

Be  it  resolved  that  the  Alaska  State  Legis- 
lature urges  the  104th  Congress  of  the  United 
States  to  .  .  .  transfer  to  the  states,  by  fee 
title,  any  federally  controlled  property  cur- 
rently held  within  the  states  admitted  to  the 
Union  since  1802. 

Just  last  week,  the  Southeast  Conference 
passed  a  resolution  supporting  the  concept  of 
transferring  the  Tongass  to  the  State  of  Alas- 
ka. The  Southeast  Conference  resolution  said: 

Now.  therefore  be  It  resolved,  that  South- 
east Conference  supports  the  concept  of 
transferring  the  Tongass  National  Forest  to 
the  State  of  Alaska,  thereby  allowing  maxi- 
mum self-determination  by  the  people  of 
Alaska  In  resolving  existing  conflicts  and 
bringing  stability  to  our  region. 

I  also  heard  from  Alaskan  families  who  now 
suffer  as  a  result  of  Federal  policies  in  the 
Tongass.  People  like  the  Gardners  wrote  me. 
They  said: 

Dear  Don  Yol:.\g:  My  husband  and  I  moved 
here  to  Alaska  about  6  years  ago  so  we  would 
not  have  to  worry  about  him  losing  his  Job  in 
the  logging  Industry,  and  every  since  ...  It 
seems  like  a  lot  of  really  good  people  are 
being  put  out  of  work.  It  Just  doesn't  make 
a  lot  of  sense  to  me  why  [the  mills  are  clos- 
ing.] If  we  only  logged  4%  of  the  Tongass  Na- 
tional Forest  In  40  years,  don't  you  think 
there  is  plenty  to  go  around!?  Please  help  us 
keep  the  logging  and  mills  and  all  of  the 
families  working. 
Sincerely. 

Shannon,  Steve,  and 

A.MBER  Gardner. 

My  proposal  is  in  line  with  what  the  Gov- 
ernor desires,  is  more  modest  than  the  Alas- 
kan Legislature  urged,  brings  decisions  in  the 
Tongass  closer  to  those  like  the  Gardners, 
and  is  exactly  what  the  Southeast  Conference 
urged  in  a  resolution  adopted  last  week. 
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This  bill  is  a  starting  point.  Critics  and  suf>- 
porters  should  note  this  fact.  It  is  a  draft,  a 
discussion  piece  so  to  speak,  but  it  is  a  seri- 
ous proposal.  It  IS  a  proposal  that  I  am  making 
because  the  Federal  Government  has  failed 
those  like  the  Gardners  and  hundreds  of  oth- 
ers who  write  to  me  about  what  is  going  on  in 
the  Tongass.  I  have  included  at  the  close  of 
my  remarks  a  sampling  of  other  letters  from 
timber  families  in  the  Tongass. 

The  business  of  transferring  an  entire  17 
million  acre  forest  to  a  State  is  a  complex  mat- 
ter. How  to  make  the  best  transition  to  State 
ownership  raises  complicated  issues.  It  may 
take  some  time  to  refine  the  details  and  I  do 
not  want  to  leave  anyone  with  the  impression 
that  this  is  a  quick  fix  solution. 

We  have  talked  to  Alaskans  about  many  is- 
sues raised  by  my  bill  and  arrived  at  the  draft 
proposal  that  I  am  introducing  today.  My  staff 
and  I  wiH  talk  further  with  Alaskans  as  this 
draft  proposal  circulates. 

We  may  not  have  thought  of  the  best  solu- 
tion for  every  issue,  but  I  am  anxious  to  hear 
thoughtful  suggestions  from  Alaskans  and  oth- 
ers on  how  to  best  modify  the  bill  to  ease  the 
transition. 

To  be  clear,  we  aim  to  get  the  Federal  Gov- 
ernment out  of  our  business  in  the  Tongass, 
to  give  decisions  to  Alaskans,  and  to  accom- 
plish this  with  a  minimum  of  Federal  stnngs  at- 
tached. 

Before  my  committee  takes  action  on  the 
bill,  we  will  hold  hearings.  We  will  give  Alas- 
kans and  others  a  chance  to  provide  thought- 
ful analysis  of  how  the  transition  from  Federal 
to  State  ownership  should  work.  I  look  forward 
to  this  process.  It  will  be  telling. 

So  that  my  proposal  tor  Alaskans  is  under- 
stood, the  following  summary  of  the  bill  may 
be  useful.  In  addition,  I  ask  for  unanimous 
consent  that  the  full  text  of  the  bill  and  other 
material  appear  in  the  Record  immediately 
following  the  summary. 

Summary  of  the  Tongass  Transfer  and 

Transition  Act 

tongass  transfer  process 

Within  10  years  of  enactment,  the  State  of 
Alaska  can  elect  to  receive  100%  ownership 
of  all  of  the  Tongass  National  Forest  lands. 

The  election  is  made  when  the  legislature 
passes  and  the  governor  signs  a  bill  that  says 
(1)  the  state  elects  to  receive  the  Tongass.  (2) 
the  land  is  transferred  subject  to  valid  exist- 
ing rights.  (3)  the  procedures  and  transition 
provisions  of  the  Act  apply  to  the  transfer, 
and  (4)  the  state  will  respect  the  rights  guar- 
anteed under  ANCSA. 

Once  such  a  bill  is  passed  by  the  legisla- 
ture, signed  by  the  governor,  and  the  Sec- 
retary of  Agriculture  Is  notified,  all  of  the 
United  State's  interest  in  the  Tongass  Na- 
tional Forest  Is  automatically  transferred  to 
the  State  of  Alaska. 

At  that  time,  a  one  year  "transfer-transi- 
tion" period  begins,  during  which  a  patent 
(title)  to  the  Tongass  is  prepared  by  the  Sec- 
retary and  several  transition  issues  are 
worked  out  between  the  State  and  other  par- 
ties. Finally,  at  the  end  of  the  transfer-tran- 
sition period,  the  Secretary  delivers  the 
Tongass  patent  on  the  "patent  date." 

During  the  transfer-transition  period,  the 
Forest  Service  still  manages  the  Tongass 
and  federal  law  still  applies.  Beginning  on 
the  patent  date,  the  State  of  Alaska  man- 
ages the  forest  and  Alaska  law  applies  to 
land  in  the  Tongass  with  limited  exceptions. 
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On  the  patent  date,  the  State  generally  In- 
comes obligated  for  any  outstanding  federal 
obligations  (such  as  leases,  permits,  licenses, 
and  contracts).  Basically  the  State  assumes 
federal  obligations. 

TRANSrriON  ISSUES 

Several  specific  Issues  are  also  addressed 
during  the  transfer-transition  period: 

Forest  Service  Employees.— Daring  the  one 
year  transfer-transition  period,  the  State  of 
Alaska  must  Interview  each  person  employed 
by  the  Forest  Service  for  purposes  of  reem- 
ployment with  the  State  of  Alaska's  new  ad- 
ministrative management  system  for  the 
Tongass. 

Timber  Receipts  to  the  Federal  Treasury.— 
For  ten  years.  25  percent  of  the  net  timber 
receipts  for  all  timber  sold  In  the  Tongass  Is 
paid  to  the  U.S.  Treasury  by  the  State  of 
Alaska. 

Alaska  Pulp  Corporation  Confracf.— During 
the  one  year  transfer-transition  period,  the 
State  of  Alaska  must  enter  discussions  with 
APC  and  within  six  months  of  the  patent 
date,  conclude  an  agreement  that  reinstates 
the  APC  contract.  The  agreement  must  In- 
clude provisions  that  dismiss  the  APC  law- 
suit against  the  federal  government  and  it 
reejuires  the  sale  of  the  contract  to  a  third 
party  who  agrees  to  construct  a  manufactur- 
ing facility  In  Southeast  Alaska  that  utilizes 
pulp-grade  logs. 

Subsistence.— The  transfer  of  the  Tongass 
will  not  affect  subsistence  use  or  manage- 
ment under  title  VIII  of  ANILCA.  The  bill  re- 
quires federal  management  of  subsistence  on 
transferred  Tongass  lands  until  Alaska  state 
law  complies  with  title  VIII  of  ANILCA. 

Landless  .Vafires.— The  State  of  Alaska  Is 
required  to  negotiate  with  the  landless  na- 
tive communities  and  to  reach  agreement 
that  allocates  between  23.040  and  46.080  acres 
of  surface  estate  in  the  Tongass.  Land  will  be 
transferred  for  purposes  of  historical,  cul- 
tural, economic,  and  subsistence  use.  Any 
timber  harvested  from  such  lands  must  re- 
ceive primary  manufacturing  before  It  is  ex- 
ported from  Alaska.  Agreement  must  be 
reached  within  one  year  of  the  patent  date. 

Timber  Receipts  For  Local  Governments.— For 
ten  years  after  the  patent  date,  the  State  of 
Alaska  must  allocate  25  percent  of  the  net 
timber  receipts  from  the  Tongass  directly  to 
the  boroughs,  municipalities,  and  local  gov- 
ernments for  schools,  educational  materials, 
and  community  roads. 

Ketchikan  Pulp  Contract.— Beginning  on  the 
patent  date,  all  federal  obligations  arising 
from  the  KPC  timber  sale  contract  shall  be- 
come obligations  of  the  State  of  Alaska.  All 
t>eneflts  resulting  from  the  KPC  timber  sale 
contract  shall  become  benefits  flowing  to  the 
State  of  Alaska. 

.Mining  C/aims.— Federal  mining  claimants 
are  given  the  option,  for  15  years,  of  holding 
their  claims  under  the  federal  law.  which  is 
administered  by  the  State  of  Alaska.  The 
clalmholder  could  patent  the  claim  during 
that  time  period.  After  15  years,  all  federal 
mining  claims  that  are  not  patented  auto- 
matically convert  to  State  of  Alaska  claims 
and  are  administered  under  the  State  mining 
law.  At  any  time  during  the  15  year  period, 
a  claim  holder  has  the  option  to  convert  the 
federal  claim  to  a  State  claim. 

Timber  Road  Fund.— All  timber  receipts  col- 
lected during  the  one  year  transfer-transi- 
tion period  are  provided  to  the  State  of  Alas- 
ka for  a  timber  road  program  fund. 

Timber  Eiports.—The  State  of  Alaska  must 
prohibit  expert  of  unprocessed  saw,  utility 
and  pulp  logs  originating  from  lands  trans- 
ferred for  a  minimum  of  ten  years. 
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Southeast  Alaska  Pubuc  Opinion  SuRvry— 
A  Survey  Measuring  Public  Opinion  on 

THE  TONOASS  NATIONAL  FOREST  TIMBER  IN- 
DUSTRY 
TRANSFERRING  OWNERSHIP  OF  THE  TONGASS  TO 
THE  STATE  OF  ALASKA 

Transferring  ownership  of  the  Tongas  from 
the  federal  government  to  state  government 
Is  an  appealing  Idea  for  most 
Southeasterners.  Across  the  region  55%  favor 
transferring  ownership  while  34%  oppose  the 
transfer.  One  In  ten  (11%)  are  unsure,  prob- 
ably reflecting  uncertainty  about  how  man- 
agement priorities  would  change. 

In  all  areas  of  the  region,  supporters  of  the 
transfer  outnumber  those  In  opposition.  Ju- 
neau offers  the  lowest  level  of  support  (47% 
In  favor  versus  40%  who  oppose).  Outside  of 
Juneau,  supporters  outnumber  those  In  oppo- 
sition (60%  versus  29% ).  Wrangell  and  Ketch- 
ikan lead  the  supporters  with  76%  and  65%  In 
favor,  respectively.  Southeast's  rural  areas 
support  the  transfer  with  59%  In  favor  versus 
31%  opposing. 

Among  residents  favoring  the  transfer, 
nearly  all  (88%)  favor  reevaluating  all  pre- 
vious federal  land  and  use  allocations  on  the 
Tongass.  This  opinion  Is  held  region-wide,  in- 
cluding Juneau. 
CS  FOR  Sen.ate  Joint  Resolution  no.  4  (Resi 

IN  THE  LEGISLATURE  OF  THE  STATE  OF  ALAS- 
KA, Nineteenth  Legislature — First  Ses- 
sion 
by  the  senate  resources  committee— spos- 
sor(s):  senators  taylor,  halford.  kelly, 

SHARP 

A  resolution  relating  to  federally  held 
property  In  those  states.  Including  Alaska, 
admitted  to  the  Union  since  1802. 

Be  it  resolved  by  the  legislature  of  the  State  of 
Alaska: 

Whereas  the  founding  fathers  of  this  na- 
tion recognized  that  land  Is  power  and  that  a 
centralized  federal  government  with  a  sub- 
stantial land  base  would  eventually  over- 
whelm the  states  and  pose  a  threat  to  the 
freedom  of  the  Individual:  and 

Whereas  the  original  13  colonies  and  the 
next  five  years  admitted  to  the  Union  were 
granted  fee  title  to  all  land  within  their  bor- 
ders; and 

Whereas  all  but  two  states  admitted  to  the 
Union  since  1802  were  denied  the  same  rights 
of  land  ownership  granted  the  state  admitted 
earlier,  and 

Whereas  art.  I.  sec.  8.  of  the  Constitution 
of  the  United  States  of  America  makes  no 
provision  for  land  ownership  by  the  federal 
government,  other  than  by  purchase  from 
the  states  oriand  •■.  .  .  for  the  erection  of 
forts.  maga«nes.  arsenals,  dock- yards,  and 
other  needful  buildings";  and 

Whereas  acting  contrary  to  the  provisions 
of  art,  I.  sec.  8,  of  the  Constitution  of  the 
United  States,  the  federal  government  with- 
held property  from  the  states  admitted  since 
1802,  making  them  land  poor  and  unable  to 
determine  their  own  land  use  and  develop- 
ment policies;  and 

Whereas  this  action  has  made  those  states 
admitted  since  1802  unequal  to  other  states 
and  subject  to  unwarranted  federal  control; 
and 

Whereas  restoration  of  property  to  which 
they  are  historically  and  constitutionally 
entitled  would  empower  the  land  poor  states 
to  determine  their  own  land  use  policies; 

Be  it  resolved.  That  the  Alaska  State  Legis- 
lature urges  the  104th  Congress  of  the  United 
States  to  right  the  wrong  and  to  transfer  to 
the  states,  by  fee  title,  any  federally  con- 
trolled property  currently  held  within  the 
states  admitted  to  the  Union  since  1802;  and 
belt 


EXTENSIONS  OF  REMARKS 

Further  resolved.  That  the  Congress  Is  urged 
to  then  purchase  from  the  newly  empowered 
States  land  needed  to  meet  the  provision  of 
art.  I,  sec.  8.  United  States  Constitution. 

Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Strom  Thurmond,  President 
Pro  Tempore  of  the  U.S.  Senate;  the  Honor- 
able Robert  Dole.  Majority  Leader  of  the 
U.S.  Senate;  the  Honorable  Newt  Gingrich, 
Speaker  of  the  U.S.  House  of  Representa- 
tives; to  members  of  the  delegations  In  Con- 
gress of  those  States  admitted  to  the  Union 
since  1802;  to  the  Honorable  Ted  Stevens  and 
the  Honorable  Frank  Murkowskl,  U.S.  Sen- 
ators, and  the  Honorable  Don  Young.  U.S. 
Representative,  members  of  the  Alaska  dele- 
gation In  Congress. 

SOUTHEAST  Conference, 

Juneau.  AK. 
A  Resolution  Supporting  the  Concept  of 
Transfer  of  the  Tongass  National  For- 
est to  the  State  of  Alaska 

resolution  95-12 

Whereas,  the  existing  1979  Tongass  Land 
Management  Plan  has  been  under  revision 
since  1989,  and; 

Whereas,  this  lack  of  finality  in  the  plan- 
ning process  has  lead  to  instability  in  the 
economy  and  communities  of  southeast  Alas- 
ka, and; 

Whereas,  national  political  input  to  the 
Tongass  land  management  planning  process 
has  been  a  key  problem  in  efforts  to  resolve 
conflicts  on  the  Tongass; 

Whereas,  85%  of  southeast  Alaska  house-  ' 
holds  believe  the  timber  Industry  is  an  im- 
portant part  of  the  region's  economy,  and; 

Whereas,  Southeast  Conference  believes 
that  transfer  of  the  Tongass  National  Forest 
to  the  people  of  Alaska  Is  an  Important  ele- 
ment in  the  quality  of  life  In  southeast  Alas- 
ka; 

Now,  therefore,  be  It  resolved,  That  South- 
east Conference  supports  the  concept  of 
transferring  the  Tongass  National  Forest  to 
the  State  of  Alaska,  thereby  allowing  maxi- 
mum self-determination  by  the  people  of 
Alaska  In  resolving  existing  conflicts  and 
bringing  stability  to  our  region. 

Adopted  in  the  City  of  Whltehorse  this 
Twenty-First  Day  of  September  1995. 

J.  Allan  MacKinnon. 

President. 

Testimony  of  Co.mmissioner  Willie  Hensley 
Regarding  Tongass  Legislation  (S.  1054) 
Mr.  Chairman  and  members  of  the  Com- 
mittee, my  name  is  Willie  Hensley.  I  am  the 
Commissioner  of  the  Alaska  Department  of 
Commerce  and  Economic  Development.  On 
behalf  of  Governor  Tony  Knowles  and  Lieu- 
tenant Governor  Fran  Ulmer,  I  thank  you  for 
this  opportunity  to  share  our  views  on  S. 
1054  and  other  Issues  concerning  the  Tongass 
National  Forest. 

The  KnowlesTJlmer  Administration  Is  com- 
mitted to  assuring  a  healthy,  diversified 
economy  for  Southeast  Alaska — both  for 
today  and  for  the  future.  We  are  pleased  that 
the  Alaska  Congressional  delegation  shares 
our  goal  In  this  regard.  We  differ  with  the 
delegation,  however,  on  the  methods  and  pri- 
orities to  achieve  this  objective. 

We  recognize  that  Southeast  Alaska's 
economy  is.  by  virtue  of  the  region's  land 
base,  inextricably  linked  to  the  Tongass  Na- 
tional Forest.  Consequently,  balanced,  sound 
management  of  the  multiple-use  Tongass  Is 
vital  to  the  long-term  social  and  economic 
well-being  of  the  people  and  communities  of 
Southeast  Alaska. 

To  this  end,  the  hallmarks  which  guide  our 
policies  in  connection  with  the  Tongass  in- 
clude; 
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1.  informed  decision-making  and  prudent 
management  of  our  resources  through  the 
use  of  sound  science; 

2.  multiple,  balanced  and  sustainable  use  of 
the  Tongass'  rich  resources.  Including  con- 
servation measures  that  reflect  our  concern 
for  future  generations  of  people  who  will  de- 
pend on  these  resources; 

3.  a  planning  process  that  Is  Inclusive  of 
the  many  and  varied  interests  associated 
with  the  Tongass  and  is  designed  to  foster 
consensus;  and, 

4.  maximum  self-determination  for  the 
people  of  Southeast  Alaska  with  respect  to 
land  management  decisions  which  affect 
them,  and  a  minimum  of  legislative  prescrip- 
tions from  Washington,  D.C. 

These  are  the  criteria  by  which  we  evalu- 
ate Tongass  policies. 

Dear  Congressman  Young:  Just  wanted  to 
let  you  know  there  are  a  lot  of  us  cutters  out 
here  depending  on  you.  Its  damn  hard,  when 
a  guy  doesn't  know  If  he's  going  to  have  to 
pack  out  the  next  day  because  of  an  Injunc- 
tion. I  know  you  have  been  trying  hard  and 
I  wanted  to  say  thanks  for  doing  so.  Please 
stay  with  It,  cause  you  all  we've  got. 
Thanks, 

Gary  Batchelder. 

P.S.  Right  now  I'm  In  a  camp  of  about  50- 
60  men  and  I'm  sure,  I  speak  for  them  all. 

Ward  Cove,  AK, 

July  24.  1995. 
Congressman  Don  Young, 
House   of  Representatives.    Rayburn    Building, 
Washington.  DC. 
Dear  Congressman  Young:  This  letter  Is  to 
offer  my  congratulations  on  your  continued 
support  of  the  timber  Jobs  In  southeast  Alas- 
ka. It  Is  time  the  Forest  Service  considered 
the  Impact  of  people  In  the  equation,  not 
Just  bugs  and  birds.  They  have  gotten  so  in- 
volved in  protection,  it  has  escaped  their  at- 
tention that  the  forest  Is  a  renewable  re- 
source for  the  use  of  all  the  people. 

I  encourage  the  wise  use  of  our  natural  re- 
sources with  a  greater  importance  placed  on 
people  and  Jobs. 

Bob  Elliot. 

Petersburg,  AK. 

July  20,  1995. 
Congressman  Don  Young, 

House   of  Representatives.    Rayburn    Building. 
Washington.  DC. 

Dear  Congressman  Young:  Thank  you  for 
your  support  of  the  forest  Industry  In  South- 
east Alaska. 

The  forest  Industry  is  vital  for  the  econ- 
omy of  Southeast  Alaska,  where  42%  of  for- 
estry Jobs  have  already  been  lost  directly 
and  indirectly  because  of  the  1990  Tongass 
Timber  Reform  Act.  I  urge  you  to  work  to- 
ward new  legislation  which  will  allow  the 
forest  Industry  to  harvest  timber,  safeguard 
our  forests  from  over  harvesting  and  protect 
habitat.  It  seems  like  a  lot  to  ask.  but  there 
must  be  a  balance  between  the  factions. 

Does  the  Forest  Service  need  to  be  restruc- 
tured? What  Is  their  main  objective?  It  does 
not  seem  to  be  managing  the  forests  for  the 
forest  industry  but  for  special  interest 
groups,  such  as  tourists  and  conservation- 
ists, who  would  lock  up  Alaska  and  throw 
the  key  away  with  no  regard  to  the  opinions 
of  the  local  citizens.  Personally.  I  feel  the 
US  Forest  Service  has  become  too  large  and 
wields  too  much  power  over  their  fellow  citi- 
zens. In  fact,  they  remind  me  of  the  IRS. 

Thank  you  again  for  your  efforts  towards 
the  forest  industry  and  the  dilemma  It  Is  In. 
Sincerely. 

Mike  Luhr. 
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FIRE  DEPARTMENT  ANNIVERSARY 

REMARKS 


HON.  MICHAa  P.  FORBES 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1995 

Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  and  to  congratulate  the  Shelter  Is- 
land Heights  Fire  Department  for  100  years  of 
dedicated  service  to  the  people  of  Shelter  Is- 
land Heights.  The  residents  of  the  Shelter  Is- 
land Heights  Fire  District  are  very  fortunate  to 
have  such  a  well-trained  and  devoted  fire  de- 
partment. The  Shelter  Island  Heights  Fire  De- 
partment worked  hard  to  establish  itself  as 
one  of  the  best  departments  in  New  York  and 
has  achieved  an  impeccable  record. 

The  success  of  the  fire  department  Is  a  di- 
rect result  of  dedication  and  effective  manage- 
ment displayed  by  its  members.  Under  the 
leadership  of  Chairman  Frederick  J.  Gurney 
the  fire  department  has  continued  to  play  an 
active  role  in  the  life  of  the  Southampton  com- 
munity. This  leadership  umbrella  extends  to 
the  other  members  of  the  board  of  fire  com- 
missioners, Charles  Williams.  Eugene  Tybaert. 
Louis  Cicero  and  Richard  Surozenski  as  well 
as  the  loyalty  and  hard  work  exemplified  by 
Chief  Officer  Stuart  ISTicoll,  First  Assistant  Larry 
Lechmanski  and  Second  Assistant  Dave 
Sharp.  The  Shelter  Island  Heights  Fire  Depart- 
ment consists  of  more  than  35  volunteer  fire 
fighters,  containing  no  career  employees,  of- 
fering further  evidence  of  their  passion  and 
commitment  to  the  community  they  serve. 

On  Saturday.  September  30,  1995,  the 
Shelter  Island  Heights  Fire  Department  cele- 
brates its  lOOfh  anniversary,  marking  the  cul- 
mination of  a  long,  proud  history  by  recogniz- 
ing and  honoring  the  efforts  of  those  who  have 
sacrificed  and  served  the  department  and 
community.  Therefore,  Mr.  Speaker,  it  is  with 
great  pride  that  I  ask  the  rest  of  the  House  to 
join  me  in  congratulating  the  fire  department 
on  achieving  this  momentous  milestone.  This 
is  a  much  deserved  tribute  and  I  wish  them  all 
the  best  on  their  day  of  recognition  and  glory. 
They  give  of  themselves  because  of  the  love 
and  pride  they  share  for  their  community,  and 
we  applaud  their  extraordinary  service  and  ef- 
forts. These  courageous  individuals  have  truly 
earned  this  recognition.  May  they  continue  to 
serve  their  community  for  another  hundred 
years. 


PUNCH  DRUNK  AFTER  ONLY  ONE 
ROUND? 


HON.  CYNTHIA  A.  McKINNEY 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28, 1995 

Ms.  McKINNEY.  Mr.  Speaker,  I  am  out- 
raged and  dismayed  that  the  Voting  Rights 
Section  of  the  United  States  Justice  Depart- 
ment seems  punch  drunk  after  only  one 
round.  Is  it  that  the  lawyers  over  there  have 
forgotten  the  rich  and  violent  heritage  that  re- 
sulted in  their  employment? 

The  Voting  Rights  Act  was  won  only  after 
tears  had  been  shed  and  blood  had  been  spilt. 
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People  died  for  the  passage  of  the  Voting 
Rights  Act.  And  that  our  country  could  survive 
the  turmoil  and  emerge  a  better  place  for  all 
of  us  is  a  tribute  to  our  strength. 

But  the  Justice  Department  is  about  to  let 
us  down.  The  headline  in  yesterday's  Atlanta 
Constitution  just  about  tells  it  all;  Another  ma- 
jority-black district  at  risk.  It  reads,  "The  U.S. 
Justice  Department  has  abandoned  its  de- 
fense of  Georgia's  2nd  Congressional  District, 
and  state  attorneys  on  Monday  admitted  that 
race  dictated  the  drawing  of  its  lines — putting 
the  future  of  another  majority-black  distnct  in 
jeopardy." 

Anytjody  can  be  a  star  when  times  are 
good.  It  was  adversity  that  made  Dr.  Martin 
Luther  King  the  strength  of  a  nation.  It  was  ad- 
versity that  made  John  Lewis  a  hero  to  us  all. 
Shame  on  you,  Department  of  Justice.  Shame 
on  you! 


REVEREND  DOCTOR  V.  SIMPSON 
TURNER 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28,  1995 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  shining  star  in  the  great  bor- 
ough of  Brooklyn,  NY,  the  Rev.  Doctor  V. 
Simpson  Turner,  who  this  year  celebrates  his 
30th  year  as  senior  pastor  of  the  historic  Mt. 
Carmel  Baptist  Church  in  Brooklyn,  NY. 

Dr.  Turner's  achievements  during  his  pas- 
torate have  been  many,  including  the  rebuild- 
ing in  1978  of  a  new  church  complex  and  edu- 
cation facilities,  costing  over  S2  million.  Again, 
he  oversaw  the  rebuilding  of  the  church  sanc- 
tuary after  a  devastating  fire  in  1986.  In  1995, 
the  Mt.  Carmel  Housing  Development  Corp. 
developed  78  units  of  housing,  and  in  March 
of  that  year,  38  families  realized  their  dreams 
of  home  ownership  and  moved  into  the  Mt. 
Carmel  town  houses.  The  latest  project  under- 
taken by  the  church  includes  developing  plans 
to  build  a  home  for  the  homeless  near  the 
church  at  a  proposed  cost  of  over  S3  million. 

Other  initiatives  during  the  past  30  years 
have  included:  a  homework  center  for  young- 
sters of  all  ages,  a  high  school  equivalency 
program,  a  senior  services  and  handicapped 
bus  ministry,  and  a  radio  ministry. 

In  addition  to  pastoring  Mt.  Carmel  Church, 
Dr.  Turner  has  been  active  in  numerous  com- 
munity organizations.  He  serves  as  president 
of  the  board  of  trustees  of  the  Baptist  Medical 
Center,  and  serves  on  the  board  of  trustees  of 
Gordon  college,  the  Baptist  home  for  the  el- 
derly, and  the  Brooklyn  public  library,  His  ecu- 
menical involvement  includes:  chairman,  De- 
partment of  Communications,  Council  Church- 
es of  the  city  of  New  York;  former  president. 
North  American  Baptist  Fellowship  of  the  Bap- 
tist World  Alliance;  member  of  the  tjoard  of  di- 
rectors. Religion  in  American  Life;  and,  former 
president.  Baptist  Minister's  Conference  of 
Greater  New  York.  Dr.  Turner  is  also  a  mem- 
ber of  Brooklyn  Community  Board  #3.  He  Is 
an  adjunct  professor  of  urban  concerns  at  Alli- 
ance Theological  Seminary,  and  he  appears 
regularly  as  a  radio  and  television  host.  Dr. 
Turner  has  traveled  throughout  the  world  as  a 
featured  preacher. 
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Dr.  Tumer  has  been  honored  by  many  com- 
munity groups,  including:  the  NYC  Bureau  of 
Child  Welfare,  the  United  Builders  Association, 
the  Boy  Scouts  of  America,  and  the  YMCA. 
He  was  appointed  by  the  Governor  of  the 
State  of  New  York  to  the  New  York  State 
Commission  on  Health  Education  and  Illness 
Prevention. 

Dr.  Turner  has  a  B.A.  from  Gordon  College, 
an  M.S.  form  Biblical  Seminary  of  New  York 
City;  an  M.T.S.  from  New  York  TheologK^al 
Seminary;  and  a  D.MIn.  from  Drew  University. 
He  is  the  author  of  "Compassion  for  the  City," 
used  throughout  the  country  as  a  textbook  for 
students  pursuing  urban  ministry.  For  10 
years,  he  served  as  editor  of  the  Baptist 
Progress,  the  official  journal  of  the  Progressive 
National  Baptist  Convention. 

Dr.  Turner  Is  married  to  Laura  B.  Turner,  an 
educator,  and  they  have  two  chlkjren. 

I  am  pleased  to  bring  the  life  and  service  of 
the  Rev.  Doctor  V.  Simpson  Tumer  to  the  at- 
tention of  my  colleagues  and  commend  him 
on  a  ministry  well-served  and  a  life  well-lived. 


STATEMENT  OF  CAROL  ANN 
DEVINE  AS  READ  BY  BIANCA 
JAGGER  AT  THE  CONGRES- 
SIONAL HUMAN  RIGHTS  CAUCUS 
ON  SEPTEMBER  27.  1995 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  28.  1995 

Mr.  TORRICELLI.  Mr.  Speaker,  I  submit  the 
following  statement  and  recommend  it  to  my 
colleagues: 

On  June  8,  1990,  my  husband,  Michael  Ver- 
non DeVlne,  was  kidnapped  and  almost  com- 
pletely decapitated  by  members  of  the  Gua- 
temalan military.  Michael  was  a  kind, 
gentle,  and  honest  man.  He  devoted  himself 
to  our  family  and  our  business,  and  was  a 
good  friend  to  our  neighbors  in  Popun.  Peten 
where  we  lived.  He  was  not  politically  active. 

After  Michael's  assassination,  many  won- 
derful people  supported  my  children  and  me 
in  our  efforts  to  find  out  who  killed  Michael 
and  why.  and  to  bring  to  Justice  those  re- 
sponsible for  his  murder.  Remarkably,  six 
soldiers  were  convicted  and  sentenced  to  30 
years  in  prlslon.  One  officer.  Captain  Hugo 
Contreras,  was  also  convicted.  The  day  that 
he  was  sentenced.  Captain  Contreras  was  al- 
lowed to  escape  from  the  military  base  at 
which  he  was  held.  As  Is  typical  In  Guate- 
mala, no  other  officer  was  held  responsible. 
Anyone  at  all  familiar  with  Guatemala 
knows  that  it  would  be  impossible  for  a 
group  of  low-ranking  Guatemalan  soldiers  to 
travel  by  army  vehicle  100  kms.  as  Michael's 
killers  did.  to  murder  a  U.S.  citizen  without 
orders  and  promises  of  protection  from  their 
superiors.  Several  officers,  including  Colo- 
nels Gulllermo  Portlllo  Gomez.  Julio  Ro- 
berto Alplrez,  and  Mario  Roberto  Garcia 
Catalan,  were  clearly  implicated  in  ordering 
the  murder  or  the  attempted  cover-up,  but 
they  were  never  brought  to  Justice. 

In  March  of  this  year,  I  was  stunned  to 
learn  that  Congressman  Robert  Torrlcelll 
had  received  information  that  Colonel 
Alplrez,  whom  we  had  always  suspected  of 
involvement,  had  Indeed  been  a  paid  asset  of 
the  CIA,  and  had  helped  at  least  to  facilitate 
and  cover-up  my  husband's  murder.  Con- 
gressman Torricelll's  revelations  raised  seri- 
ous questions  atxjut  the  role  of  various  U.S. 
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government  agencies  In  handling  Michael's 
death.  Consequently,  the  White  House  or- 
dered a  government-wide  Inquiry  to  answer 
these  questions,  as  well  as  questions  raised 
about  other  Guatemalan  human  rights  cases. 
I  am  Indebted  to  Congressman  TorrlcelU  for 
making  public  Information  about  Alplrez 
and  allegations  of  U.S.  Government  wrong- 
doing, and  for  Insisting  on  serious  Investiga- 
tions. 

As  shocked  as  we  were  by  the  disclosure  of 
possible  U.S.  Government  misconduct  relat- 
ed to  Michael's  assassination,  my  children 
and  I  became  hopeful  that  we  would  finally 
learn  the  complete  truth  about  Michael's 
death.  I  have  since  filed  dozens  of  Freedom 
of  Information  Act  [FOIA]  requests,  cooper- 
ated with  U.S.  government  Investigators  who 
are  assigned  to  examine  the  circumstances 
of  my  husbands  murder,  and  met  with  mem- 
bers of  Congress. 

Now.  however.  I  am  becoming  Increasingly 
discouraged  that  we  will  never  learn  the  full 
truth  of  what  happened  to  Michael,  why  he 
was  murdered,  or  what  part  the  U.S.  govern- 
ment may  have  played.  My  children  and  I 
were  especially  discouraged  after  reading  the 
four-page  summary  of  the  700-page  CIA  re- 
port, part  of  which  focused  on  my  husbands 
case.  I  believe  that  the  summary  report  side- 
steps all  the  basic  questions  about  Michael's 
murder,  and  contains  misleading  statements. 

For  example,  we  still  do  not  know  the  de- 
tails of  what  the  CIA  knew  and  when,  and 
why  the  CIA  continued  Its  relationship  with 
Colonel  Alplrez  after  having  Information 
that  he  was  connected  to  Michael's  assas- 
sination. We  also  do  not  know  why  the  CIA 
eventually  decided  to  terminate  Its  relation- 
ship with  Alplrez. 

In  addition,  the  summary  report  makes  no 
mention  of  facts  which  have  already  been 
publicly  established,  such  as  Alplrez's  role  In 
facilitating  the  murder  by  providing  the  as- 
sassins with  a  place  to  stay,  and  attempting 
to  cover  up  military  responsibility.  This 
omission  is  quite  misleading,  and  appears. 
Inejcplicably.    to    be    an    attempt    to    cast 
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Alplrez  in  a  positive  light.  I  also  believe  that 
It  is  misleading  for  the  CIA  to  say  that  it  Is 
aware  of  no  information  Indicating  that  Its 
"employees"  were  involved,  while  falling  to 
mention  paid  assets  such  as  Alplrez. 

Equally  troubling  is  the  CIA's  failure  to  re- 
lea.se  its  full  report.  It  Is  obviously  Impos- 
sible to  respond  to  some  of  the  conclusions 
in  the  summary  report  without  knowing  the 
basis  for  those  conclusions.  How  can  I  or 
anybody  else  be  confident  that  there  was  no 
involvement  on  Colonel  Alplrez's  part  in  or- 
dering Michael's  murder,  or  that  there  is  no 
other  Information  about  CIA  wrongdoing, 
without  at  least  knowing  what  the  full  re- 
port says?  The  failure  to  disclose  anything 
more  than  a  four-page  summary  makes  me 
wonder  what  the  CIA  is  trying  to  hide. 

I  gather  that  a  number  of  people  who  have 
seen  the  full  CIA  report  believe  it  to  be  un- 
satisfactory in  many  respects.  Based  on  the 
contents  of  the  CIA's  summary  report.  I  can 
well  imagine  that  the  full  report  Is  seriously 
flawed.  I  hope  that  all  of  you  here  today  will 
encourage  the  CIA  to  conduct  further  Inves- 
tigations and  to  release  publicly  the  full  700- 
page  report  so  that  answers  can  be  provided 
to  the  many  unresolved  questions  in  the 
case. 

The  Inadequacy  of  the  CIA's  Investigation 
and  its  failure  to  disclose  the  basis  for  its 
findings  makes  me  seriously  doubt  how 
much  I,  or  the  United  States  and  Guate- 
malan people,  will  ever  really  learn  about 
what  happened,  and  the  role  of  the  United 
States  or  its  intelligence  assets.  One  of  the 
unfortunate  effects  in  Guatemala  of  the  CIA 
summary  report  Is  that  Colonel  Alplrez  is 
now  being  publicly  vindicated  of  all  involve- 
ment. In  addition,  last  month  a  Guatemalan 
appeals  court  upheld  a  military  court  ruling 
that  cleared  Colonel  Garcia  Catalan  of  any 
connection  to  Michael's  murder.  Despite 
strong  evidence  that  Garcia  Catalan  author- 
ized Michael's  kidnapping  and  assassination 
or  at  least  participated  in  the  cover-up.  the 
appeals  court  held  that  since  an  earlier  trial 
had  already   resulted   In  convictions,   there 
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was  no  basis  to  proceed  with  charged  against 
Garcia  Catalan. 

The  results  of  my  FOIA  requests  have  been 
as  discouraging  to  me  as  the  CIA  summary 
report.  I  have  received  complete  denials,  on 
a  variety  of  grounds,  from  the  DEA,  Interpol, 
and  the  Attorney  General.  The  DEA  has  ac- 
knowledged that  it  has  documents  on  Colo- 
nel Alplrez.  but  that  It  still  will  not  release 
them  because,  for  example,  disclosure  "may 
constitute  an  unwarranted  invasion  of  per- 
sonal privacy."  reveal  the  identity  of  a 
source,  or  relate  to  Internal  practices  or 
policies  of  the  DEA.  I  have  received  nothing, 
other  than  receipts  for  my  requests,  from  the 
Department  of  Defense,  the  State  Depart- 
ment, and  the  National  Security  Council.  To 
date,  the  only  documents  I  have  received 
from  any  agency  are  a  transcript  from  the 
CIA  of  William  Studeman's  statement  at  the 
open  hearings  held  on  April  5th  by  the  Sen- 
ate Select  Intelligence  Committee,  and  cop- 
ies of  two  cables  from  Interpol  which  explain 
nothing. 

I  love  Guatemala,  but  many  terrible  things 
happen  there  to  Innocent  people.  I  believe 
that  terrible  things  will  continue  to  happen, 
and  that  there  will  never  be  real  peace  until 
the  guilty  parties  are  held  accountable  for 
their  acts.  For  the  sake  of  the  people  of  Gua- 
temala and  the  United  States,  as  well  as  for 
my  family.  I  ask  all  of  you  here  today  to 
press  the  Clinton  administration  for  mean- 
ingful investigations,  the  fullest  disclosure 
possible,  and  the  declassification  of  all  docu- 
ments related  to  Michael's  assassination. 

Although  my  once  unshakeable  faith  in  the 
U.S.  Government  has  been  deeply  challenged, 
I  still  want  to  believe  that  the  government 
will  do  the  right  thing.  I  can  see  no  good  rea- 
son why  my  children  and  I  should  be  pre- 
vented from  knowing  at  least  what  our  gov- 
ernment knows  about  the  facts  of  my  hus- 
band's murder,  and  all  those  who  played  a 
part  In  ordering  his  execution,  carrying  it 
out.  or  covering  up  the  true  circumstances. 

Thank  you  for  your  interest  and  support. 
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HOUSE  OF  REPRESENTATIVES— Friday,  September  29,  1995 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  hear  the  discordant  voices  of  our 
land  and  of  our  world  and  we  can  be- 
come perplexed  and  we  wonder  if  there 
is  any  harmony  or  unity  that  binds 
people  together.  Yet,  O  gracious  God. 
we  know  that  You  have  created  all  peo- 
ple in  Your  image  and  are  the  ruler 
over  all  time  and  space.  As  we  hear  the 
differing  voices  and  the  varying  clamor 
and  clatter  from  so  many  places,  re- 
mind us  that  every  person  from  every 
land  from  every  tradition  can  speak 
Your  truth,  the  truth  that  can  set  all 
people  free.  Bless  us,  O  gracious  God, 
this  day  and  every  day,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  LaHOOD.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  yeas  ap- 
peared to  have  it. 

Mr.  LaHOOD.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  1,  rule  I,  the  Chair 
will  postpone  the  vote  until  later  in 
the  day. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Colorado  [Mr.  Skaggs]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  SKAGGS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the 
Republic  for  which  It  stands,  one  nation 
under  God.  Indivisible,  with  liberty  and 
justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  enter- 
tain fifteen  1-minutes  on  each  side. 


TRIBUTE  TO  MARCIA  SMITH 
(Mr.     BEREUTER     asked    and     was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mr.  BEREUTER.  Madam  Speaker.  I 
rise  today  to  pay  tribute  and  com- 
mendation to  an  exceptional  public 
servant  and  a  member  of  the  congres- 
sional staff.  After  nearly  exactly  10 
years  on  my  staff,  my  scheduler  and 
personal  secretary,  Marcia  Smith,  will 
be  leaving  today.  She  has  been 
prototypically  an  exceptional  congres- 
sional employee,  and  I  wanted  to  bring 
that  fact  to  the  attention  of  the  House. 
Her  performance  here,  her  skill,  the 
way  she  has  met  people  from  across  the 
world  who  have  come  through  my  of- 
fice, has  been  absolutely  an  outstand- 
ing reflection  upon  this  institution,  on 
this  Member,  and  on  my  constituents 
in  Nebraska. 

I  thank  her  for  her  tremendous  serv- 
ice in  what  is  undoubtedly  one  of  the 
most  hectic  jobs  for  all  of  us,  the 
scheduler-secretary.  Her  performance 
here  has  been  exceptional,  and  I  will 
miss  her  greatly  in  my  work  and  life. 
We  wish  her  well  and  great  success  and 
joy  in  her  new  career  and  life  in  Chi- 
cago. Good  luck  to  you.  Marcia. 


CHANGE  BURDEN  OF  PROOF  IN 
TAX  CASES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mr.  TRAFICANT.  "With  liberty  and 
justice  for  all."  All  except  taxpayers. 
The  Internal  Revenue  Service  and 
scorekeeper  said  if  Congress  changes 
the  burden  of  proof  in  a  tax  case  to 
treat  a  taxpayer  under  the  Bill  of 
Rights  like  any  other  citizen,  innocent 
until  proven  guilty,  it  would  cost  the 
Government  too  much.  So  as  a  result, 
it  is  not  going  to  happen  again. 

Let  me  say  this  to  Members  of  the 
Congress:  If  the  Congress  themselves 
scored  the  Constitution,  we  would  re- 
peal for  money  purposes  the  Bill  of 
Rights. 

Shame,  Congress.  Hide  your  face.  It 
is  time  to  change  the  burden  of  proof  in 
a  tax  case.  This  Congress  must  address 
that  issue,  or  the  American  people 
should  get  in  our  face. 


SAVING  MEDICARE 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  CHABOT.  Madam  Speaker.  Re- 
publicans in  the  House  this  week  cele- 
brated the  1-year  anniversary  of  the 
Contract  With  America.  That  contract 
was  and  is  a  promise  to  the  American 
people  to  reform  the  way  things  are 
done  around  here  and  we  delivered. 
Now  we  are  making  a  promise  to  pre- 
serve and  strengthen  Medicare.  We  in- 
tend to  deliver  again. 

The  shameless  demagoguery  that  our 
liberal  Democrat  colleagues  are  engag- 
ing in  will  not  stop  us.  The  false  TV 
ads  put  out  by  special  interest  groups 
will  not  stop  us.  The  deliberate  decep- 
tion of  the  American  people  by  a  lib- 
eral minority  with  no  solutions  of  its 
own  will  not  stop  us.  We  will  deliver. 

Mr.  Speaker,  for  too  long  our  Nation 
was  plagued  by  a  liberal  majority  party 
that  was  satisfied  with  sacrificing  the 
future  of  our  children  to  sustain  its 
power.  Our  new  majority  has  already 
begun  to  change  the  priorities  of  Con- 
gress. The  Republicans  will  not  let  this 
generation  or  our  future  generations 
down.  We  promise  to  save  Medicare.  We 
will  deliver. 


REPRESSING  POLITICAL 
EXPRESSION  IN  AMERICA 

(Mr.  SKACJGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Madam  Speaker,  the 
effort  by  the  proponents  of  the  so- 
called  Mcintosh  amendment  to  abuse 
and  repress  political  expression  in  this 
country  keeps  on  causing  abuses  of  its 
own.  First,  abusing  the  regular  legisla- 
tive process  and  sticking  this  ill-ad- 
vised bill  into  an  appropriations  meas- 
ure. Then  abusing  committee  authority 
by  subjecting  witnesses  at  yesterday's 
hearing  to  an  inquisition  about  their 
protected  first  amendment  activities. 
And  now  an  abuse  of  decency  and 
truth,  putting  out  a  sleazy  forgery  con- 
cocted by  Committee  on  Government 
Reform  and  Oversight  staff  to  deceive 
and  mislead. 

Yesterday,  at  the  Committee  on  Gov- 
ernment Reform  and  Oversight  hearing 
on  this  crazy  measure,  this  document, 
forged  by  committee  staff  to  look  like 
the  stationery  of  an  organization 
called  as  a  witness,  but  containing 
false  and  misleading  information,  was 
put  out.  How  low  will  the  backers  of 
this  awful  idea  stoop  to  achieve  their 
illicit  purposes? 

To  add  insult  to  this  injury,  the 
chairman  has   the   temerity  to  claim 
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this  forgery  was  not  intended  to  de- 
ceive. Madam  Speaker,  forgeries,  by 
definition,  are  intended  to  deceive. 


VOL 


141 


PT 


19 


27 


OC 


12 


1995 
UMI 


BIPARTISAN  COOPERATION 
NEEDED  TO  SAVE  MEDICARE 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Madam  Speaker.  Demo- 
crats claim  that  the  Republican  major- 
ity is  trying  to  ram  through  Medicare 
reform.  This  is  not  true.  Since  April, 
this  Congress  has  conducted  36  hear- 
ings on  saving  Medicare,  and  our  Mem- 
bers have  met  with  thousands  of  con- 
stituents at  hundreds  of  town  meetings 
across  the  country.  The  Washington 
Post  says  there  is  a  legitimate  debate 
to  be  had  about  what  ought  to  be  the 
future  of  Medicare.  But  that  is  not 
what  the  Democrats  are  engaged  in. 
They  are  engaged  in  demagoguery  and 
class  warfare,  and  it  is  wrong. 

I  challenge  the  Democrats  to  come 
up  with  an  alternative  plan  and  be  part 
of  the  solution.  Madam  Speaker,  it  is 
time  for  the  Democrats  to  take  their 
head  out  of  the  sand  and  dispel  the  be- 
lief that  the  new  Democratic  Party 
image  is  the  ostrich. 


SIJPPORT  INTEGRATING  GUAM 
AND  NORTHERN  MARIANAS  INTO 
NORTH  AMERICAN  NUMBERING 
^LAN 

(Mr.  UNDERWOOD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  I'smd.pks  ) 

Mr.  UNDERWOOD.  Madam  Speaker.  I 
rise  today  to  ask  my  colleagues  to  join 
me  in  a  letter  to  the  Federal  Commu- 
nications Commission  in  support  of  in- 
tegrating Guam  and  the  Common- 
wealth of  the  Northern  Marianas  Is- 
lands into  the  North  American  num- 
bering plan  and  the  domestic  rate  sys- 
tem. 

A  Canadian  telecommunications 
company  has  objected  to  the  Guam  re- 
quest. The  Canadians  noted  the  signifi- 
cant possibility  that  due  to  their  prox- 
imity to  Asia,  these  islands  could  be- 
come telecommunications  gateways  to 
billions  of  potential  Asian  customers. 
In  other  words,  the  Canadians  stand  to 
lose  business  if  the  American  Pacific 
territories  are  integrated  into  the  do- 
mestic rate  plan. 

What  are  the  Canadians  afraid  of?  Be- 
lieve it  or  not.  they  are  afraid  of  com- 
petition from  American  carriers  on 
Guam.  Since  most  of  the  telecommuni- 
cations traffic  from  Asia  is  currently 
routed  through  Vancouver,  removing 
this  FCC  regulation  would  mean  that 
American  carriers  operating  on  Guam 
could  compete  in  the  Asian  market. 
It's  a  win  for  American  companies  and 
for  the  American  economy  and  for 
competition. 


You  would  think  that  the  way  Can- 
ada is  reacting  to  this  that  Guam  is 
challenging  the  Canadians  for  the 
Stanley  Cup. 

I  ask  my  colleagues  to  join  me  in  co- 
signing  a  letter  to  the  FCC  in  support 
of  the  petition  to  remove  this  regula- 
tion and  in  support  of  increasing  Amer- 
ican competitiveness  in  Asia. 


STOP  SCARING  MEDICARE 
RECIPIENTS 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Madam  Speaker.  Medi- 
care is  going  broke  by  2002,  according 
to  the  President's  board  of  trustees.  If 
there  is  no  balanced  budget,  if  the 
budget  was  already  balanced,  and  if  no 
reduction  in  taxes  were  going  to  occur. 
Medicare  Is  still  going  broke  by  2002. 
according  to  the  President's  board  of 
trustees. 

Last  night  I  spoke  with  my  mother, 
Marcy  Tiahrt,  who  this  month,  Sep- 
tember 17.  turned  68.  My  father  is  76.  I 
want  them  to  have  the  best,  especially 
when  it  comes  to  Medicare.  And  after 
talking  to  them,  I  realized  that  some  of 
the  liberal  opponents  to  Medicare  were 
trying  to  scare  them. 

I  wondered,  now,  who  would  want  to 
scare  my  parents  and  your  parents  and 
your  grandparents?  Would  it  be  a 
spoiled  child,  or  a  mean-spirited  per- 
son, or  someone  with  very,  very  selfish 
interests?  I  do  not  know.  But  I  do  know 
that  there  is  no  shame  on  the  floor  of 
the  House,  and  there  is  no  credibility 
to  those  who  would  scare  my  parents 
and  your  parents  and  your  grand- 
parents to  serve  their  selfish  motives. 


A  STEP  BACKWARD  IN  MEDICAL 
CARE 

(Mr.  KENNEDY  of  Rhode  Island 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  KENNEDY  of  Rhode  Island. 
Madam  Speaker,  today  in  Washington 
with  me  is  a  constituent  of  mine, 
Frank  DiPalo.  Jr.  Frank  DiPalo  will  be 
testifying  later  this  afternoon  about 
the  impact  of  the  cuts  on  Medicare  and 
Medicaid. 

Frank  remembers  the  days  when  his 
parents  could  not  retire  because  they 
could  not  afford  to.  Frank  DiPalo  re- 
members the  days  when  senior  citizens 
were  drugged  in  nursing  homes  because 
they  did  not  have  adequate  staff  to 
maintain  those  nursing  homes.  What 
the  Republicans  are  calling  for  is  lift- 
ing the  standards  in  these  nursing 
homes  that  keep  them  home  with  dig- 
nity. 

Frank  is  going  to  speak  out  about 
what  it  is  like  for  senior  citizens  with 
regard  to  out-of-pocket  expenses  for 
pharmaceutical  drugs  and  the  like,  and 
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Frank  is  going  to  say  it  is  unjust  for 
the  Republicans  to  give  a  $245  billion 
tax  cut,  over  52  percent  of  which  is 
going  to  go  to  families  earning  $100,000 
or  more,  all  while  85  percent  of  Medi- 
care recipients  get  less  than  $25,000  and 
spend  more  than  a  quarter  of  that  in- 
come on  their  health  care  expenses. 


LIMITING  GOVERNMENT  AND 
LOWERING  TAXES 

(Mr.  LEWIS  of  Kentucky  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Kentucky.  Madam 
Speaker,  as  the  gentleman  just  spoke, 
if  Frank  depends  on  the  Democrats  and 
the  liberals  for  the  next  7  years,  he  will 
return  to  those  days  of  yesteryear. 

Madam  Speaker,  Republicans  are  not 
backing  down  from  our  commitment  to 
balance  the  budget,  cut  taxes,  save 
Medicare,  and  reform  welfare.  Unlike 
our  liberal  friends  across  the  aisle,  we 
will  not  abandon  Medicare  to  bank- 
ruptcy. We  are  going  to  make  Medicare 
better  and  provide  more  choices.  We 
will  also  provide  tax  relief  for  working 
families.  Taxes  are  just  too  high  and 
families  need  the  extra  money  and  to 
determine  how  they  will  spend  their 
own  money. 

I.  for  one,  will  not  apologize  for  advo- 
cating tax  cuts.  Besides,  the  President 
and  his  liberal  friends,  against  the  will 
of  the  American  people,  gave  them  the 
highest  tax  increase  in  the  history  of 
the  world  with  the  promise  they  would 
balance  the  budget  in  5  years.  But  if 
you  give  a  liberal  a  dollar,  they  will 
spend  five.  They  did  not  keep  their 
promise,  so  let  us  give  the  money  back. 

Madam  Speaker,  this  debate  over 
Medicare  really  boils  down  to  two  as- 
sumptions about  government:  Liberal 
Democrats  believe  a  big  spending,  high 
tax  government  is  good.  Republicans 
do  not. 


AMERICAN  PEOPLE  CONCERNED 
ABOUT  MEDICARE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Madam  Speaker, 
I  am  amazed  that  the  other  side  stands 
up  and  says  shame,  shame,  shame  on 
this  side.  Now,  let  me  tell  you:  That 
side  has  been  waving  around  the  trust- 
ees report  saying  we  must  cut  Medi- 
care, we  must  cut  Medicare.  We  have 
been  dealing  with  the  trustees  report 
every  year.  So  they  go  out  and  they 
slash  Medicare,  and  they  will  not  let 
the  trustees  even  see  their  plan  nor 
come  and  testify  on  their  plan,  because 
they  know  the  trustees  said  you  only 
had  to  cut  $9  billion,  and  they  cut  $270 
billion. 

Oh,  what  is  happening  with  the 
change    there?    That    is    a    chunk    of 
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change,  and  we  think  they  are  going  to 
pocket  it. 

Thank  goodness  the  American  people 
are  not  asleep.  Let  me  read  a  letter  I 
got  today  from  a  Coloradan.  "Today's 
Republican  single-day  hearing  on  Med- 
icaid was  one  of  the  most  shameful  dis- 
plays of  naked  arrogant  power  I  have 
ever  witnessed.  "  It  goes  on  to  say, 
"Enough." 

If  they  want  to  do  that,  they  can  at 
least  let  the  trustees  see  if  they  have 
the  right  plan.  And  we  know  what  they 
are  going  to  say:  They  are  giving  a  tax 
cut. 
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CHANTS  OF  TAX  CUTS  FOR  THE 
WEALTHY  USED  AS  DIVERSION- 
ARY TACTIC  ON  MEDICARE 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Madam  Speaker, 
Democrats  have  accused  Republicans  of 
giving  tax  breaks  to  the  rich.  This  is  a 
blatant  diversionary  tactic.  The  Demo- 
crats have  no  plan  to  save  Medicare. 
Rather  than  working  to  protect  Medi- 
care from  bankruptcy,  they  would 
rather  sling  mud. 

The  Republican  tax  proposals  have 
nothing  to  do  with  Medicare.  Our  cuts 
in  discretionary  spending  alone  will 
save  $151  billion.  Savings  in  welfare 
and  other  mandatory  spending  pro- 
grams will  save  $171  billion.  So  just  in 
these  two  areas  we  save  $322  billion,  far 
more  than  our  tax  cuts. 

Democrats  have  got  to  realize  that  in 
most  areas  of  government  life  it  is 
time  to  tighten  our  belts.  The  Amer- 
ican people  mandated  these  changes  in 
1994.  Now,  it  is  up  to  us  to  see  our 
promises  will  be  kept.  It  is  time  to  pro- 
tect Medicare  and  assure  beneficiaries 
that  the  program  as  they  know  it  will 
continue  to  be  available.  It  is  not  the 
time  to  scare  our  parents  and  grand- 
parents into  believing  class  warfare 
distortions. 


vision  that  has  transformed  and  Im- 
proved the  lives  of  millions  of  Ameri- 
cans. 

Madam  Speaker,  many  say  that  with 
developments  such  as  the  Inner  Harbor 
in  Baltimore,  James  Rouse  is  sin- 
gularly responsible  for  saving  Amer- 
ican cities.  His  nonprofit  Enterprise 
Foundation  formed  in  1981  helps  low-in- 
come neighborhood  groups  in  cities 
across  America  rebuild  their  housing. 

Mr.  Rouse's  words  should  inspire  us 
all.  "A  full  life  is  not  achieved  through 
one's  material  well-being,  but  by  deal- 
ing with  the  whole  of  life  wherever  one 
is.  Circumstances  have  placed  me  in 
the  life  of  the  city.  I  see  so  many 
things  that  ought  to  be  better." 

Congratulations.  Mr.  Rouse. 


TRIBUTE  TO  AMERICAN 
VISIONARY  JAMES  W.  ROUSE 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Madam 
Speaker,  I  ask  my  colleagues  to  join 
me  today  in  a  tribute  to  an  American 
visionary  and  native  Marylander, 
James  W.  Rouse.  Today  James  Rouse  is 
receiving  our  Nation's  highest  civilian 
award,  the  Presidential  Medal  of  Free- 
dom. 

Mr.  Rouse  is  best  known  as  the  cre- 
ator of  shopping  malls  and  Columbia, 
MD,  the  largest  planned  city  in  Amer- 
ica. However,  in  addition,  James  Rouse 
has  devoted  his  life  to  implementing  a 


REPUBLICANS  ASSAULT  ON 
WORKING  FAMILIES 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Madam  Speaker,  I  rise 
today  to  express  grave  concern  over 
the  Republican  assault  on  working 
families  through  their  harmful  Medi- 
care and  Medicaid  proposals.  Consider 
the  way  in  which  the  Republican  Med- 
icaid legislation,  which  passed  the 
Committee  on  Commerce,  leaves  the 
elderly  and  their  families  unprotected. 

Madam  Speaker,  elderly  people  with 
incomes  of  less  than  $625  per  month 
would  lose  their  guarantee  to  assist- 
ance in  paying  their  monthly  Medicare 
premiums.  Five  million  women  in 
America  depend  on  Medicaid  to  pay 
their  Medicare  premiums  each  month. 

In  addition  to  this,  there  is  the  prob- 
lem of  nursing  home  care.  In  addition 
to  lifting  standards  for  nursing  homes, 
there  would  be  no  more  guarantee  of 
coverage  for  nursing  homes,  there 
would  be  no  more  guarantee  of  cov- 
erage for  nursing  home  care  after  an 
individual  or  family  has  spent  all  of  its 
savings.  There  would  be  no  more  guar- 
antee that  spouses  of  nursing  home 
residents  would  be  able  to  retain 
enough  monthly  income  to  remain  in 
the  community. 

Madam  Speaker,  States  would  be  al- 
lowed to  place  liens  on  the  homes,  fam- 
ily homes  and  family  farms.  States 
would  be  allowed  to  require  the  adult 
children  of  nursing  home  residents  to 
pay  for  their  parents'  nursing  home 
care,  about  $40,000  a  year.  And  all  of 
this  in  order  to  give  a  tax  break  to  the 
wealthiest  Americans. 


DEMOCRATS  PLANNING  AN  OCTO- 
BER 5  TOUR  AROUND  THE  COUN- 
TRY 

(Mr.  LaHOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LaHOOD.  Madam  Speaker,  Amer- 
ica should  get  ready.  The  Democrats 


are  coming,  and  the  date  is  October  5. 
This  is  their  blueprint  for  coming  into 
more  than  50  districts  around  the  coun- 
try, not  to  talk  about  how  to  save  Med- 
icare, but  to  criticize  Republicans. 

We  have  a  plan.  Madam  Speaker.  We 
want  to  save,  protect,  and  strengthen 
Medicare,  but  this  is  their  blueprint.  If 
America  wants  to  know  when  they  are 
going  to  be  in  your  area,  please  call  my 
office.  It  is  October  5.  They  have  no 
plan.  All  they  want  to  do  Is  come  to 
these  districts  and  scare  Americans 
and  scare  senior  citizens. 

If  America  wants  to  know  the  truth, 
if  they  want  solutions,  if  they  want  to 
know  how  we  are  going  to  strengthen 
and  protect  and  save  Medicare  for  our 
seniors,  they  should  call  my  office  and 
we  will  be  happy  to  give  them  the  de- 
tails. This  is  the  blueprint.  They  are 
coming  October  5,  so  get  ready. 


DEMOCRATS  NOT  INCLUDED  IN 
REFORMING  MEDICARE  OR  MED- 
ICAID 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLINK.  Madam  Speaker,  I  got  a 
hoot  out  of  hearing  my  colleagues  talk- 
ing about  the  Democrats  having  no 
plan.  It  is  like  a  baseball  game  and  it 
gets  to  be  the  bottom  of  the  ninth  in- 
ning, and  they  turn  to  our  team  and 
say.  hey,  do  you  want  to  go  to  bat? 
They  have  not  included  us  in  any  of  the 
plans,  they  have  not  included  us  in 
anything,  and  now  they  want  to  know 
if  we  can  to  join  with  them  in  the  bot- 
tom of  the  ninth  inning. 

I  got  a  great  hoot  today  out  of  one  of 
my  colleagues  talking  about  the  Con- 
tract With  America.  The  first  Contract 
With  America  was  the  Constitution.  It 
guaranteed  life,  liberty,  and  the  pur- 
suit of  happiness.  Then  in  1935  we  made 
another  contract  with  Americans.  We 
said  if  Americans  work  hard  and  pay 
into  Social  Security,  they  will  have  a 
safety  net.  Then  in  1965.  when  one-third 
of  our  seniors  were  living  in  poverty, 
we  said  we  will  make  another  contract 
with  America,  we  will  create  Medicare 
and  Medicaid. 

Now.  the  Republicans,  for  the  first 
time  in  40  years,  have  control  of  the 
House,  and  they  want  to  undo  those 
safety  nets.  They  want  to  say  to  these 
people  we  are  going  to  save  Medicare 
by  bleeding  $270  billion  out  of  it.  We 
are  going  to  save  Medicaid  by  bleeding 
$182  billion  out  of  it.  This  is  the  same 
kind  of  medical  care  they  used  to  give 
George  Washington  with  leeches.  I  say 
this  is  the  actually  the  biggest  high- 
way robbery  since  the  James  Gang  rode 
the  west.  They  should  be  ashamed. 


SAVE  MEDICARE  FROM 
BANKRUPTCY 
(Mrs.    SEASTRAND    asked   and    was 
given  permission  to  address  the  House 
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foit  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Madam  Speaker, 
here  is  a  picture  of  the  new  symbol  of 
the  liberal  Democrat  Party.  Yes,  it  is 
an  ostrich  with  its  head  in  the  sand. 

This  symbolizes  the  Democrats  re- 
sponse to  saving:  Medicare  from  bank- 
ruptcy. When  told  back  in  April  by 
their  own  Medicare  trustees  in  the 
Clinton  administration  that  Medicare 
would  go  bottom  up  in  7  years.  Demo- 
crats buried  their  heads  in  the  sand. 

Madam  Speaker,  it  really  is  a  shame 
that  the  party  that  devised  Medicare  in 
the  1960s  would  abandon  it  in  the 
1990s.  Democrats  have  not  put  forward 
one  idea  on  how  to  preserve  Medicare, 
not  one.  Where  is  their  plan?  This  is  ir- 
responsible and,  in  the  words  of  the 
Washington  Post,  'wrong.'* 

Yesterday,  former  Democrat  Con- 
gressman Tim  Penny  wrote  that  Demo- 
crats should  be  in  the  forefront  of  sav- 
ing Medicare  from  bankruptcy.  In- 
stead, like  this  ostrich,  they  have  bur- 
led their  heads  in  the  sand. 


DO  NOT  CUT  MEDICARE 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Madam  Speaker,  the 
Republican  plan  to  cut  $270  billion 
from  Medicare  in  order  to  fund  a  tax 
cut  for  the  wealthy  is  beginning  to 
make  members  of  their  own  party 
squeamish. 

This  week,  three  Republican  mem- 
bers of  the  other  body  said  they  could 
not  stand  by  a  $245  billion  tax  cut 
while  cutting  $270  billion  from  Medi- 
care. They  think  it  is  the  wrong  thing 
to  do  and  they  are  right. 

The  Republican  proposals  to  cut  Med- 
icare will  mean  that  seniors  will  see 
their  premiums  double  and  their 
deductibles  double.  Senior  citizens  liv- 
ing on  fixed  incomes  simply  cannot  af- 
ford to  see  their  premiums  go  from  $45 
a  month  to  $93  a  month,  or  see  their 
deductibles  go  from  $100  to  $200. 

The  three  Republican  Senators  are 
right.  It  is  wrong  to  ask  37  million 
American  seniors  to  pay  $1,000  more  for 
Medicare,  so  that  the  wealthiest  Amer- 
icans can  get  a  $20,000  tax  cut. 


1995 


SENIOR  CITIZENS  SHOULD  HAVE 
RIGHT  TO  CHOOSE  THEIR 
HEALTH  PLAN 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Madam  Speaker,  did  you 
see  this?  We  just  heard  more  of  this. 

Madam  Speaker,  one  of  the  things 
that  amazes  me  about  this  debate  is 
that  one  of  the  options  that  individuals 
have,  and  the  gentlewoman  from  Con- 
necticut will  be  pleased  to  know  this. 


is  if  a  senior  citizen  chooses,  chooses  to 
stay  in  a  35-year-old  plan,  they  may  do 
that.  If  they  choose  to  do  that,  they 
have  that  option.  They  have  the  option 
to  do  that  if  they  want.  They  will  have 
other  choices  that  will  give  them  far 
more  flexibility,  far  more  choice,  et 
cetera,  et  cetera. 

What  is  important  about  this  is  that 
in  fact  what  we  do  know  is  that  one  of 
the  choices  that  will  exist  Is  if  a  senior 
citizen  wants  to  stay  in  the  program 
exactly  the  way  that  it  is  today,  they 
may  do  that.  They  may  do  that,  but 
they  will  also  be  given  other  choices, 
better  choices,  newer  choices. 


DEMOCRATS  SHOULD  BE  LEAD- 
ERS, NOT  OBSTRUCTIONISTS, 
DURING  REFORM  OF  MEDICARE 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTKNECHT.  Madam  Speaker,  I 
do  not  expect  the  people  on  that  side  of 
the  aisle  necessarily  to  listen  to  us,  but 
I  would  hope  they  would  listen  to  one 
of  their  former  colleagues  and  a  Demo- 
crat who  wrote  the  other  day  in  the 
Washington  Post.  And,  incidentally,  he 
was  my  immediate  predecessor,  Tim 
Penny,  who  wrote  a  column  entitled 
"Medicare  Mistake." 

In  the  column  he  says,  "By  politiciz- 
ing the  issue.  Democrats  threaten  the 
viability  of  the  very  program  they  cre- 
ated." He  goes  on  to  say,  "Democrats 
in  Congress  have  not  only  opposed  Re- 
publican reform  initiatives,  they  have 
also  refused  to  embrace  the  savings 
identified  in  President  Clintons  plan. 
We  cannot  afford  to  ignore  Medicare's 
shaky  financial  condition  or  put  it  off 
until  after  the  next  election.  It  is  just 
too  important.  The  Medicare  trustees 
have  given  us  a  7-year  warning.  These 
7  years  should  not  be  squandered  in  in- 
decision, stall  tactics  and  politicking. 
We  should  view  this  time  as  an  oppor- 
tunity to  devise  and  employ  creative 
solutions.  Democrats  should  be  the 
leaders  in  this  debate,  not  the  obstruc- 
tionists." 


D  1030 

APPOINT  AN  OUTSIDE  COUNSEL 
AND  BRING  INVESTIGATION  OF 
SPEAKER  TO  A  CONCLUSION 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Madam 
Speaker,  the  lyrics  to  an  old  song  say, 
"First  you  say  you  will,  then  you  say 
you  won't.  You're  undecided  now,  what 
are  you  going  to  do?" 

This  apparently  has  become  the 
theme  song  for  the  chairman  of  the 
Committee  on  Standards  of  Official 
Conduct,  the  gentlewoman  from  Con- 


necticut [Mrs.  Johnson].  One  minute 
she  says  she  is  going  to  have  an  outside 
counsel,  then  she  is  not  going  to  have 
an  outside  counsel. 

She  said  in  1988,  the  House  should 
have  an  outside  counsel  when  the  com- 
mittee investigated  Speaker  Wright, 
and  now  she  is  saying  maybe  she  did 
not  mean  to  sign  that  letter  or  agree 
with  it  at  all.  What  is  it? 

The  fact  is  that  the  only  way  this  in- 
quiry of  Speaker  Gingrich  can  be 
brought  to  a  conclusion  is  with  an  out- 
side counsel.  The  press  tells  us,  the 
Manchester  Journal  and  Inquirer  tells 
us,  that  when  the  chairman  of  the 
House  Committee  on  Standards  of  Offi- 
cial Conduct  visited  with  the  Speaker 
to  inform  him  that  in  all  likelihood 
there  would  be  an  outside  counsel,  he 
hit  the  roof  and  said.  "You  are  going  to 
wreck  the  GOP  revolution  and  you  are 
going  to  bring  me  down." 

Well,  as  he  said  to  Speaker  Wright,  if 
you  are  Innocent,  you  have  nothing  to 
fear  from  the  outside  counsel.  Let  us 
maintain  the  standard  that  the  House 
has  had  since  1979  and  appoint  an  out- 
side counsel  and  let  us  get  this  inves- 
tigation to  a  conclusion. 


JUANITA  MORGAN'S  DEPARTURE 
FROM  THE  JOINT  ECONOMIC 
COMMITTEE 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAXTON.  Madam  Speaker,  as 
vice  chairman  of  the  Joint  Economic 
Committee,  I  rise  today  to  thank  and 
wish  the  best  of  luck  to  Juanita  Mor- 
gan, or  Nita.  as  all  her  friends  call  her. 

I  have  had  the  great  pleasure  of 
working  with  Nita.  who  after  16  years 
of  loyal  and  dedicated  service,  is  leav- 
ing the  Joint  Economic  Committee  to 
join  the  private  sector. 

During  her  tenure  with  the  commit- 
tee. Nita  has  worked  in  a  variety  of 
professional  and  administrative  roles 
including  planning  hearings,  producing 
studies,  and  generally  making  the 
trains  run  on  time. 

Nita  has  worked  with  a  number  of 
JEC  members  including  our  distin- 
guished majority  leader,  Mr.  Armey, 
Senator  Roth,  Congressman  "Bud" 
Brown,  and  many  others. 

Over  the  years  Nita  has  impressed  all 
of  us  with  her  dedication,  creativity, 
and  professionalism. 

Nita  has  worked  on  the  most  success- 
ful JEC  projects  from  the  formation  of 
what  would  become  the  Reagan  Eco- 
nomic Revolution  to  the  New  Repub- 
lican Renaissance. 

Nita  Morgan  will  be  sorely  missed. 
But  we  do  wish  her  nothing  but  the 
best  in  her  new  position  with  the  Busi- 
ness Leadership  Council. 

Nita,  good  luck  and  godspeed. 


September  29,  1995 

TIME  TO  APPOINT  OUTSIDE  COUN- 
SEL      TO       INVESTIGATE       COM- 
PLAINTS AGAINST  SPEAKER 
(Mr.   STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Madam  Speaker.  I  rise 
today  to  ask  the  Committee  on  Stand- 
ards of  Official  Conduct  to  once  again 
appoint  an  outside  counsel,  for  the 
Committee  on  Standards  of  Official 
Conduct  has  not  followed  the  process 
as  described  here  in  the  Rules  of  Offi- 
cial Conduct. 

These  rules  state  that  after  receiving 
a  complaint,  the  Committee  on  Stand- 
ards of  Official  Conduct  then  deter- 
mines whether  the  complaint,  here 
against  the  Speaker,  merits  further  in- 
quiry and  then  it  issues  a  preliminary 
inquiry.  That  is  found  in  rule  XV. 

If  so,  then  a  subcommittee  is  ap- 
pointed to  investigate,  under  rule 
XVII,  whether  there  is  reason  to  be- 
lieve a  violation  has  occurred.  Then 
the  Committee  on  Standards  of  Official 
Conduct  conducts  a  trial-like  hearing. 

Unfortunately,  the  resolution  for  a 
preliminary  inquiry  has  never  been 
filed.  But  the  Committee  on  Standards 
of  Official  Conduct,  according  to  its 
chairperson,  has  begun  a  process  that 
is  "flexible"  and  "a  process  that  its 
own  committee  Members  can  feel  good 
about." 

Madam  Speaker,  ethics  should  not  be 
flexible  because  the  subject  of  the  in- 
vestigation is  the  Speaker.  I  want  all 
Members  and  the  American  people  to 
feel  good  about  this  investigation  and 
to  restore  the  faith  and  confidence  in 
this  institution. 

Please  appoint  an  outside  independ- 
ent counsel. 
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farmers  involved  in  the  sugar  program 
in  Florida  alone  that  receive  over  a  bil- 
lion dollars  in  payments.  One  gets 
about  $65  million  a  year. 

Madam  Speaker,  the  gentleman  from 
Florida  (Mr.  Miller]  and  the  gen- 
tleman from  New  York  [Mr.  Schumer] 
have  a  bill  to  eliminate  the  sugar  pro- 
gram, and  I  believe.  Madam  Speaker, 
we  should  bring  this  debate  to  the  floor 
of  the  House  for  a  yes-or-no  vote. 


Our  tax  cuts  are  more  than  offset  by 
shrinking  the  bureaucratic  govern- 
ment. The  real  problem  here  is  that 
Democrats  are  still  convinced  that  all 
money  belongs  to  them  and  that  gov- 
ernment is  a  miracle  worker. 


FULL  INQUIRY  INTO  ETHICS 
COMPLAINTS  IS  MERITED 

(Mr.  WARD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WARD.  Madam  Speaker,  I  want 
to  share  some  newspaper  quotations 
from  the  Hartford  Courant,  the  news- 
paper in  Hartford.  CT.  In  an  article  in 
Wednesday's  edition,  the  Committee  on 
Standards  of  Official  Conduct  chair- 
man. Nancy  Johnson,  was  asked  why 
she  was  treating  ethics  cases  this  year 
differently  than  she,  in  a  1988  letter, 
said  such  cases  should  be  treated. 

In  1988.  Chairman  Johnson  insisted 
that  the  committee  conduct  a  full  in- 
quiry Into  every  complaint  against 
then  Speaker  Jim  Wright.  Mrs.  John- 
son's explanation  in  the  article  is  that, 
and  I  quote  from  the  article,  "This  is 
Newt  speaking."  In  1988,  she  said  that. 

Yes,  the  very  man  today  who  is  of  a 
different  opinion  now  than  he  was 
then:  than  he  and  Committee  on  Stand- 
ards of  Official  Conduct  Chair  Johnson 
were  then. 

Madam  Speaker,  if  in  1988  we  should 
have  had  a  full,  no-subject-areas-ig- 
nored-and-avoided  inquiry,  then  we 
should  today.  We  should  do  it  the  same 
today  as  they  insisted  we  do  it  in  1988. 


TIME  TO  CUT  SUGAR  SUBSIDIES 
(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

ITld.I*]£S  ) 

Mr.  KINGSTON.  Madam  Speaker,  one 
thing  maybe  we  can  agree  on.  on  a  bi- 
partisan basis,  is  the  sugar  program.  In 
a  Congress  where  we  are  revising  and 
cutting  and  reducing  welfare,  edu- 
cation, farm  programs  right  and  left. 
We  are  restructuring  Medicare  and  the 
School  Lunch  Program.  We  are  going 
after  all  commodities:  Peanuts,  cotton, 
wheat,  the  Market  Promotion  Pro- 
gram. The  list  is  endless. 

But,  Madam  Speaker,  what  stands 
alone  as  the  sweetest  deal  of  all? 
Sugar.  And  the  result:  The  world  price 
of  sugar  is  11  cents  per  ton;  the  domes- 
tic price  is  24  cents  a  ton. 

But  does  it  really  cost  the  taxpayers? 
Not  directly,  because  they  have  got  the 
USDA  in  on  the  thing.  Who  pays  the 
difference  though?  Shoppers  at  the  gro- 
cery stores,  and  it  costs  American  con- 
sumers $1.4  billion. 

Who  is  getting  rich  on  it?  Plenty  of 
sugar  farmers  out  there.  There  are  33 


DEMOCRATS  REMAIN  COMMITTED 
TO  LEVELING  IMPULSE 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Madam  Speaker,  since 
the  mid-1800's.  Western  intellectuals 
have  been  consumed  by  what  is  known 
as  the  leveling  impulse.  The  leveling 
impulse  is  the  idea  that  Government 
can  create  a  more  just  society  by  redis- 
tributing wealth.  Today,  the  modern 
Democrat  Party  is  grounded  in  the  lev- 
eling impulse.  To  Democrats,  any  talk 
of  a  tax  decrease  is  absolutely  sinful. 

This  is  why  they  rail  at  any  attempt 
by  this  Republican  Congress  to  give 
working  American  families  a  $500-per- 
child  tax  credit.  That  is  why  they 
scream  when  reduced  capital  gains  are 
mentioned.  And  that  is  why  they  fight 
to  preserve  every  silly  Government 
spending  project  ever  devised. 

Madam  Speaker,  Democrats  claim  we 
are  raiding  Medicare  to  give  tax  breaks 
for  the  rich.  This  is  beyond  ludicrous. 


INDEPENDENT  COUNSEL  NOW  FOR 
COMPLAINTS  AGAINST  SPEAKER 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOGGETT.  Madam  Speaker, 
with  September  drawing  to  a  close, 
troubling  ethical  questions  concerning 
the  process  of  ethics  in  this  House  lin- 
ger on. 

As  a  recent  supreme  court  justice.  I 
am  concerned  about  the  rule  of  law, 
about  ethical  standards,  about  the 
precedents  of  this'  House.  The  prece- 
dent of  this  House  is  that  in  every  sig- 
nificant case  since  1979,  before  the 
Committee  on  Standards  of  Official 
Conduct,  an  independent  counsel  has 
been  proposed  and  has  been  imple- 
mented. 

The  words  of  the  gentlewoman  who 
heads  that  Committee  on  Standards  of 
Official  Conduct  today  are  that  she 
thinks  that  naming  an  outside  counsel 
could  get  in  the  way  of  the  committee. 
And  she  says,  and  these  are  really  her 
words  this  week.  "The  letter  of  the  law 
is  not  compelling  to  me.  My  goal  is  to 
have  a  process  that  the  committee 
members  feel  good  about." 

We  do  not  need  to  feel  good.  We  need 
the  letter  of  the  law.  We  need  the  rule 
of  law. 

There  is  another  precedent.  Its 
called  the  Packwood  precedent.  Delay, 
delay,  delay,  until  the  people  of  this 
country  demand  action.  That  is  what 
they  need  to  do  about  Speaker  Ging- 
rich. 


AMERICA  MUST  REJECT 
REPUBLICAN  MEDICARE  PLAN 

(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. > 

Mr.  HILLIARD.  Madam  Speaker, 
after  only  1  day  of  hearings,  the  Repub- 
licans have  finally  released  their  plan 
to  kill  Medicare.  The  American  people 
know  exactly  what  the  Republicans  are 
doing. 

The  Republican  plan  is  to  cut  $270 
billion  out  of  Medicare  to  pay  for  a  tax 
cut  for  the  rich.  Because  of  this,  sen- 
iors' premiums  will  be  increased,  sen- 
iors will  be  put  out  of  nursing  homes, 
medical  services  will  decrease,  drug 
costs  will  increase.  Finally,  Madam 
Speaker,  under  the  Republican  plan, 
the  elderly  will  die  prematurely. 

America  must  reject  this  cold,  this 
cruel,  and  this  heartless  Republican 
plan  to  kill  Medicare. 


UMI 
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APPOINTMENT  OF  ADDITIONAL 
CONFEREES  ON  S.  440.  NATIONAL 
HIGHWAY  SYSTEM  DESIGNATION 
ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mrs. 
Waldholtz).  Without  objection,  the 
Chair  appoints  the  following  additional 
conferees  on  the  Senate  bill  (S.  440)  to 
amend  title  23.  United  States  Code,  to 
provide  for  the  designation  of  the  Na- 
tional Highway  System,  and  for  other 
purposes. 

As  additional  conferees  for  the  con- 
sideration of  sections  105  and  141  of  the 
Senate  bill,  and  section  320  of  the 
House  amendment,  and  modifications 
committed  to  conference:  Messrs.  Bli- 

LEY,       BILIRAKIS,       BARTON      of      TexaS, 

Greenwood.  Dingell.  Waxman,  and 
Brown  of  Ohio. 

As  additional  conferees  for  the  con- 
sideration of  section  157  of  the  Senate 
bill,  and  modifications  committed  to 
conference:  Messrs.  Young  of  Alaska, 
Hansen,  and  Miller  of  California. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
change  in  conferees. 


CONFERENCE  REPORT  ON  H.R.  1977. 
DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1996 

Mr.  REGULA.  Madam  Speaker,  pur- 
suant to  House  Resolution  231.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
1977).  making  appropriations  for  the 
Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1996.  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
BUNNING).  Pursuant  to  the  rule,  the 
conference  report  is  considered  as  hav- 
ing been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  21,  1995.  at  page  H9431.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Regula]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Illinois  [Mr.  Yates]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  with  some- 
what mixed  emotions.  I  had  hoped  to 
bring  my  first  Interior  appropriations 
conference  agreement,  as  chairman,  to 
the  floor  with  unqualified  support.  Un- 
fortunately, there  are  some  divisions 
among  conferees  as  you  will  note  from 
the  conference  report. 

Mr.  Speaker,  the  essence  of  democ- 
racy is  compromise.  In  my  9  months  as 
chairman  I  have  learned  that  our  form 
of  government  is  truly  a  democracy, 
and  I  would  not  change  that.  Despite 
that  fact,  I,  like  many  of  our  conferees. 


am  not  happy  with  every  provision  in 
the  bill.  However,  the  conference 
agreement  before  you  today  is  an  ex- 
cellent example  of  how  we  on  the  Com- 
mittee on  Appropriations  have  taken 
our  pledge  to  balance  the  budget  very 
seriously. 

Mr.  Speaker,  the  bill  before  you 
today  charts  a  new  course,  a  fiscally 
responsible  course,  but  a  course  which 
also  provides  for  the  protection  and  en- 
hancement of  our  public  lands,  pre- 
serves the  critical  science  and  research 
capabilities,  and  maintains  health  and 
education  programs  for  native  Ameri- 
cans and.  I  would  add.  very  important, 
respects  private  property  rights. 

While  I  believe  this  bill  is  fiscally 
very  responsible  and  represents  com- 
mon sense,  the  action  of  the  conferees 
with  respect  to  mining  is  in  direct  op- 
position to  the  views  of  a  bipartisan 
majority  of  this  body,  as  was  evident 
by  the  vote  on  the  Klug  amendment,  I 
understand  there  will  probably  be  a 
motion  to  recommit  and  each  Member 
will  have  to  make  his  or  her  own  deci- 
sion on  the  mining  policy  issue. 

Mr.  Speaker,  the  bill  Is  10  percent,  or 
$1.4  billion  below  1995  spending  levels. 
This  represents  real  savings,  both  now 
and  in  the  future.  By  not  starting  new 
programs  or  construction,  we  save 
costs  in  future  years.  The  bill  termi- 
nates agencies  and  programs  and  puts 
others  on  notice  that  Federal  funding 
will  terminate  in  the  near  future.  This 
bill  is  not  business  as  usual. 

We  are  not  cutting  at  the  margins 
with  the  hopes  that  we  can  keep  pro- 
grams on  life  support  until  more 
money  becomes  available  in  the  future. 
Instead,  we  have  terminated  lower  pri- 
ority initiatives  to  provide  scarce  re- 
sources to  meet  the  many  critical 
needs  of  our  public  lands,  to  ensure 
quality  health  and  education  for  native 
Americans  and  to  promote  quality 
science  and  research  in  energy  and  pub- 
lic land  management. 

Specifically,  four  agencies  are  elimi- 
nated: the  National  Biological  Service: 
Bureau  of  Mines:  DOE"s  Office  of  Emer- 
gency Preparedness:  and  Pennsylvania 
Avenue  Development  Corporation.  In 
addition,  more  than  35  individual  pro- 
grams have  been  eliminated. 

With  respect  to  the  National  Biologi- 
cal Service,  an  issue  of  some  interest 
to  many  in  this  body,  let  me  reiterate 
that  the  NBS  has  been  eliminated. 
However,  as  many  agreed,  the  core  nat- 
ural resource  research  activities,  criti- 
cal to  responsible  stewardship  of  our 
public  lands,  has  been  preserved  and 
will  be  carried  out  by  what  is  widely 
recognized  as  the  premier  unbiased, 
credible,  specific  agency,  the  U.S.  Geo- 
logical Survey. 

This  will  ensure  that  critical  re- 
search, critical  scientific  information 
will  continue,  and  that  it  will  be  con- 
ducted independent  of  regulatory  influ- 
ence or  agendas  and  will  ensure  sci- 
entific excellence. 


In  keeping  with  our  commitment  to 
reduce  spending,  we  have  also  cut  fund- 
ing for  this  activity  by  15  percent. 

D  1045 

As  to  the  endangered  species  pro- 
gram, we  are  waiting  on  the  authoriz- 
ing committee  inasmuch  as  the  author- 
ization for  the  Endangered  Species  Act 
has  expired  and  we  hope  that  the  Com- 
mittee on  Resources  will  bring  out  a 
bill.  The  appropriation  recognizes  that 
we  are  waiting  for  that  action. 

The  National  Endowment  for  the 
Arts  is  funded  at  the  House-passed 
level  of  $99.5  million.  The  statement  of 
the  managers  also  makes  it  clear  that 
It  is  the  intent  of  the  House  to  termi- 
nate Federal  support  for  the  NEA  after 
fiscal  year  1997.  Again,  this  is  consist- 
ent with  the  authorizing  bill  that  has 
come  out  of  the  committee  of  jurisdic- 
tion. 

Funding  for  land  acquisition,  as  in 
the  House-passed  bill,  is  not  earmarked 
and  is  funded  at  40  percent  below  last 
year's  funding  levels.  This  ensures  that 
the  limited  funding  will  be  directed 
only  to  high  priority  projects  for  the 
four  land  management  agencies.  If 
there  is  a  critical  piece  of  land,  there 
will  be  funding  available,  but  we  do  no 
earmarking. 

Contrary  to  what  Members  may  have 
read  in  their  local  press,  passage  of  this 
bill  will  not  force  the  closure  of  one 
single  national  park  or  recreation  area. 
No  park  will  be  forced  to  close  under 
this  agreement,  as  funding  for  park  op- 
erations is  over  1995  levels  by  $5  mil- 
lion. I  would  point  out  that  this  is  in 
the  face  of  a  10-percent  reduction  over- 
all. We  have  kept  the  funding  for  those 
agencies,  those  facilities  where  the 
public  interfaces  at  pretty  much  1995 
levels  in  terms  of  operations.  In  the 
case  of  the  parks,  it  is  $5  million  over 
1995.  There  certainly  is  not  reason 
whatsoever  to  close  any  park. 

To  achieve  that,  increased  savings 
were  made  in  lower  priority  park  pro- 
grams such  as  land  acquisition  and 
construction.  Those  things  are  nice  to 
do,  but  we  did  not  have  the  funding  to 
achieve  that.  Initially.  I  tried  to  divide 
the  responsibilities  into  three  cat- 
egories. must-do"s  need-to-do's  and 
nice-to-do's.  Some  of  these  are  nice  to 
do.  but  we  had  to  take  care  of  the 
must-do's. 

Construction  has  been  reduced  by 
more  than  14  percent,  and  land  acquisi- 
tion is  down  nearly  44  percent.  Over- 
all—and that  is  including  every  dimen- 
sion of  the  park  activity — funding  is 
down  less  than  5  percent.  With  respect 
to  construction,  we  have  funded  criti- 
cal maintenance,  health  and  safety, 
and  repair  and  rehabilitation  rather 
than  starting  new  projects. 

In  effect,  let  us  take  care  of  what  we 
have.  This  is  very  important.  All  of 
you  who  are  homeowners  recognize 
that  you  have  to  take  care  of  the  re- 
pairs and  rehabilitation  of  a  structure 


September  29,  1995 

or  the  result  of  much  more  expensive 
problems  later  on.  We  have  taken  that 
approach  in  dealing  with  our  respon- 
sibility in  terms  of  construction. 

Funding  for  critical  scientific  re- 
search is  also  maintained,  including 
important  health  and  safety  research 
and  mineral  assessments  of  the  former 
Bureau  of  Mines,  which  will  now  be 
carried  out  by  the  USGS  and  the  De- 
partment of  Energy  for  significant  sav- 
ings. This  disposition  upholds  the 
House  position  that  much  of  the  work 
of  the  Bureau  in  health  and  safety  re- 
search and  minerals  information  is 
critical  and  these  functions  will  be  pre- 
served. 

I  might  also  add  that  in  terms  of  the 
energy  funding,  we  respect  the  contrac- 
tual obligations  of  the  U.S.  Govern- 
ment. We  have  many  projects  that  are 
underway  and  research  through  con- 
tracts with  universities,  almost  all  of 
them  matching  funds.  Nevertheless  we 
ensure  that  these  contracts  can  be  car- 
ried, out  and  that  the  word  of  the  U.S. 
Government  will  be  maintained. 

Core  programs  that  are  critical  to 
providing  for  the  needs  of  native  Amer- 
icans have  also  been  maintained.  Fund- 
ing for  the  Indian  Health  Service  is 
down  less  than  1  percent  from  last 
year's  level.  I  might  add  that  many  na- 
tive Americans  came  to  see  me  in  the 
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past  3  weeks,  and  without  exception 
they  said  the  most  Important  thing  to 
them  is  the  tribal  priority  allocations 
[TPA].  We  recognize  their  concerns, 
and  for  that  reason  we  directed  the  $87 
million  increase  over  the  Senate  to 
TPA. 

Energy  programs  have  also  been  re- 
duced 10  percent  from  1995  levels  with 
commitments  for  continued  downward 
trends.  Numerous  energy  projects  were 
terminated  and  the  limited  funding  fo- 
cused on  projects  and  programs  which 
leveraged  significant  non-Federal  in- 
vestment. While  new  construction  was 
significantly  curtailed,  it  was  our  goal 
to  take  care  of  necessary  maintenance 
and  rehabilitation  of  Federal  facilities, 
and  a  good  example  is  the  Smithso- 
nian, where  the  conference  report  pro- 
vides nearly  $34  million,  which  is  the 
President's  budget  request,  for  critical 
repair  and  restoration  of  aging  Smith- 
sonian facilities. 

As  Members  may  recall,  when  the  In- 
terior bill  was  on  the  House  floor  in 
July,  the  House  voted  271  to  153  to  sup- 
port maintaining  the  existing  morato- 
rium on  the  issuance  of  mineral  pat- 
ents on  public  lands.  However,  the  Sen- 
ate prevailed  in  the  conference,  and 
that-  moratorium  is  not  presently  in 
the  conference  report. 
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I  reiterate,  in  terms  of  the  budget, 
this  is  a  good  bill  and  with  respect  to 
the  stewardship  of  our  public  lands  and 
resources,  I  also  believe  it  is  a  good 
bill.  In  the  long  term  we  cannot  truly 
be  good  stewards  of  our  public  lands 
and  our  cultural  and  natural  resources, 
we  cannot  foster  scientific  excellence, 
we  cannot  ensure  a  better  future  for 
native  Americans,  we  cannot  improve 
our  energy  security,  if  we  cannot  first 
get  our  fiscal  house  in  order. 

I  think  it  is  imperative  for  future 
generations,  if  they  are  to  have  the 
same  rich  heritage  that  we  have,  that 
we  have  control  of  our  fiscal  house, 
that  we  not  spend  their  future. 

Page  53  in  the  statement  of  the  man- 
agers which  accompanies  the  con- 
ference report — House  Report  104-259 — 
contains  a  typographical  error  under 
amendment  No.  110  which  deals  with 
the  fossil  energy  research  and  develop- 
ment appropriation  for  the  Department 
of  Energy.  The  general  reduction  to 
processing  research  and  downstream 
operations  in  the  oil  technology  pro- 
gram is  $1,100,000. 

Mr.  Speaker,  I  include  for  the 
Record  at  this  point  a  table  on  the 
various  amounts  in  the  bill  as  agreed 
to  by  the  conference  managers. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YATES.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  my  good  friend,  my 
young  friend,  the  gentleman  from  Ohio 
[Mr.  Regula],  did  not  have  an  easy  job 
In  crafting  this  bill.  When  we  start  off 
with  a  billion  dollars  plus,  less  than  we 
had  the  previous  year,  and  have  to  allo- 
cate the  balance  among  some  of  the 
most  important  programs  for  the  peo- 
ple of  this  country,  it  becomes  a  criti- 
cal job.  Much  as  I  respect  what  my 
good  friend  has  done,  I  think  it  is  a  ter- 
rible bill. 

I  have  been  here  in  this  House  a  fair- 
ly long  time,  much  of  it  spent  working 
on  the  Interior  appropriations  bill. 
This  is  the  first  year,  first  time  in  all 
these  years  that  I  refused  to  sign  the 
conference  report  on  the  Interior  ap- 
propriations bill.  Why?  It  is  such  a  bad 
bill.  It  is  a  terrible  bill. 

It  is  so  bad  that  only  one  of  the 
Democratic  conferees  signed  the  con- 
ference report.  We  do  not  have  time 
this  morning  to  go  into  all  the  defects 
of  the  bill.  It  is  a  giveaway  bill.  It 
opens  up  the  people's  natural  resources 
for  the  taking. 

Mr.  Speaker,  over  the  years  that  I 
have  been  on  this  committee,  we  have 
tried  to  protect  and  foster  the  people's 
public  resources.  This  bill  does  just  the 
opposite.  It  opens  the  people's  re- 
sources for  exploitation.  It  turns  over 
the  Nation's  wealth  for  the  exploi- 
tation by  special  interests.  It  would 
cut  down  our  ancient  forests.  It  would 
enter  our  oil  reserves  much  more,  and 
it  would  open  up  the  capture  of  our  val- 
uable minerals. 

Last  year,  Mr.  Speaker,  we  were  able 
for  the  first  time,  for  the  first  time,  to 
check  the  giveaways  that  the  Mining 
Act  of  1872  had  laid  the  foundation  for. 
We  were  able  to  stop  the  giveaways  of 
our  gold  and  our  silver,  of  all  of  our 
precious  metals  and  our  precious  min- 
erals, by  approving  a  moratorium  on 
patents  transferring  lands  to  a  mining 
company  for,  what  price.  S2.50,  $5.  That 
stopped  the  giveaway  to  an  extent.  We 
finally,  in  that  moratorium  that  we 
prepared,  we  grandfathered  in  existing 
claims  and  some  of  them  have  ma- 
tured. I  will  talk  about  them  a  little 
later.  But  the  Members  of  this  House 
recognized  the  moratorium  as  a  great 
idea  and  that  it  should  be  continued. 
On  a  vote  to  instruct  conferees,  which 
I  offered,  to  uphold  the  moratorium, 
the  vote  was  271  to  151.  Ninety-five 
Members  of  the  Republican  Party 
voted  to  instruct  the  conferees  to  con- 
tinue the  patent  moratorium,  95  Mem- 
bers of  the  Republican  Party. 

What  happened  in  the  conference,  Mr. 
Speaker?  The  first  motion  that  was 
made  in  the  conference  was  made  by  a 
Republican  conferee  of  the  House  to 
kill  the  patent  moratorium.  And  it  car- 
ried, with  the  votes  of  six  Republican 
conferees.    My   good   friend,    the   gen- 


tleman from  Ohio  [Mr.  Regula],  who 
had  so  eloquently  supported  the  mora- 
torium when  it  passed  the  House  in  the 
first  instance,  was  the  only  Republican 
to  vote  the  other  way.  If  carried  with 
the  votes  of  the  majority  of  the  Repub- 
lican conferees  and  by  the  vote  of  one 
Democrat.  And  with  that  vote,  down 
went  the  moratorium. 

Mr.  Speaker,  I  propose  today  to  rein- 
state that  moratorium.  I  propose  to 
make  a  motion  to  recommit  this  bill  to 
the  conference  in  order  to,  by  instruct- 
ing the  conferees,  to  insist  upon  main- 
taining the  patent  moratorium.  It  is 
still  a  good  idea.  It  is  still  a  good  idea. 
The  Members  of  the  House  who  voted 
for  that  moratorium  ought  to  vote  for 
it.  Why?  Well,  let  me  tell  my  col- 
leagues what  the  moratorium  that  we 
had  in  existence  for  one  year  did.  How 
important  was  it? 

The  moratorium  held  up,  and  this  In- 
formation is  from  the  Interior  Depart- 
ment, the  moratorium  held  up  235  cur- 
rent applications  involving  138.879 
acres  of  public  land  containing  over 
15.5  billion  dollars'  worth  of  gold,  sil- 
ver, and  other  minerals.  If  the  morato- 
rium goes  down,  as  it  will  unless  my 
motion  carries,  if  the  moratorium  goes 
down,  these  lands  will  be  sold  to  the 
large  mining  corporations  for  next  to 
nothing.  And  additionally,  a  new  crop 
of  patent  applications  for  more  public 
land  and  minerals  will  be  filed  at  bar- 
gain-basement prices. 

Waiting  in  the  wings,  Mr.  Speaker, 
are  332,771  outstanding  mining  claims 
covering  more  than  6.6  million  acres  of 
public  land,  about  the  size  of  the  State 
of  Maryland.  If  the  moratorium  is  lift- 
ed, all  of  these  claims  will  be  eligible 
for  application  and  the  loss  to  the 
American  taxpayer  could  reach  into 
the  tens  of  billions  of  dollars. 

As  an  example  of  what  approval  of 
one  of  these  applications  may  be.  let 
me  cite  what  happened  as  reported  in 
the  newspapers  on  September  7,  1995. 
Interior  Secretary  Babbitt  made  head- 
lines. He  said  he  reluctantly  had  to  do 
what  he  had  to  do.  He  had  to  sign  away 
110  acres  of  Federal  land  in  Idaho  con- 
taining minerals  worth  $1  billion  to  a 
Danish  company.  And  how  much  did 
the  Danish  company  pay  for  all  that 
property?  Just  $275.  And  again,  on  Sep- 
tember 26,  1995,  Secretary  Babbitt  was 
forced  to  sign  away  title  to  118  acres  of 
public  lands  in  Nevada  worth  over  $68 
million  in  gold.  For  how  much?  For 
$540. 

These  were  patents  that  we  could  not 
stop.  These  were  patents  that  had  been 
grandfathered  under  the  provisions  we 
adopted,  and  there  wa.s  nothing  we 
could  do  to  prevent  them.  But  others 
can  be,  others  can  be  by  the  patents 
moratorium  that  was  approved  in  last 
year's  appropriations  bill.  We  want  to 
put  it  into  this  bill  as  well.  We  want  to 
get  a  fair  deal  for  our  valuable  min- 
erals. ■  Nothing  excessive,  just  a  fair 
deal.  Some  compensation,  some  com- 
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pensation  for  the  people's  wealth  that 
is  being  exploited.  Now  we  get  none. 

D  1100 

Mr.  Speaker,  when  the  time  comes  I 
propose  to  offer  my  amendment,  and  I 
urge  Members  of  the  House  to  vote  for 
it. 

Mr.  Speaker,  my  old  friend.  Chairman  Reg- 
ula, did  not  have  an  easy  job  in  crafting  this 
bill.  And  while  I  disagree  with  some  of  the  de- 
cisions he  made,  the  major  flaws  in  this  con- 
ference report  are  not  of  his  doing.  The  alloca- 
tion for  the  Interior  Subcommittee  was  far  too 
small— S  1.1  billion  less  than  the  fiscal  year 
1995  amount.  And  while  some  may  cheer  this 
fact,  those  of  us  who  know  the  Interior  bill  re- 
alize it  has  no  fat;  every  cut  we  make  has  a 
direct  impact  on  someone's  life.  Every  dollar 
we  cut  from  the  Bureau  of  Indian  Affairs 
means  the  quality  of  life  for  native  American 
declines;  every  dollar  we  cut  from  low-income 
weatherization  assistance  means  an  elderly 
couple  will  go  cold  this  winter;  and  every  dollar 
we  cut  from  the  National  Endowment  for  the 
Arts  means  another  public  school  student  will 
be  deprived  of  art  education. 

The  cuts  to  vital  programs  in  this  bill  are 
reason  enough  to  oppose  it.  but  when  all  of 
the  extraneous  legislative  riders  are  added,  it 
heaps  insult  on  top  of  injury. 

The  administration  has  said  the  President 
will  veto  this  conference  report  unless  major 
changes  are  made.  I  agree  with  the  President. 
The  Interior  bill  needs  a  higher  allocation  and 
it  needs  to  be  free  of  legislative  riders.  Then 
and  only  then  will  it  be  worthy  of  a  Presidential 
signature. 

BUREAU  OF  INDIAN  AFFAIRS 

The  most  troubling  aspect  of  this  conference 
report  is  that  it  devastates  programs  for  native 
Americans.  It  does  so  by  cutting  funding  for 
the  Bureau  of  Indian  Affairs  by  S388  million 
from  the  budget  estimate.  This  crippling  cut  is 
directly  targeted  at  programs  that  help  Indian 
tribes  run  their  resen/ations.  If  we  ratify  these 
cuts  by  passing  this  conference  report,  we  will 
not  only  be  harming  one  of  the  most  impover- 
ished and  vulnerable  segments  of  our  society, 
but  we  will  be  breaking  yet  another  treaty  with 
the  Indian  people. 

Under  this  conference  report,  the  tribal  prior- 
ity allocation  at  the  Bureau  of  Indian  Affairs  is 
SI 22  million  less  than  it  was  in  the  House- 
passed  version  of  the  bill.  This  catastrophic  re- 
duction will  decimate  programs  operated  by 
tribal  governments,  including:  child  welfare 
services,  higher  education  scholarships,  adult 
vocational  training,  social  services,  and  hous- 
ing repairs.  In  addition,  health  and  education 
programs  for  native  Americans  are  inad- 
equately funded.  All  totaled,  these  cuts  will  re- 
sult in  massive  increases  in  unemployment, 
crime,  hunger,  illness,  and  a  general  deteriora- 
tion of  tribal  communities. 

One  cannot  help  but  think  of  the  words  from 
Dee  Brown's  classic  novel.  "Bury  My  Heart  at 
Wounded  Knee." 

They  made  us  many  promises,  more  than  I 
can  remember,  and  they  only  kept  one;  they 
promised  to  take  our  land,  and  they  did. 

Through  treaties  and  other  agreements,  the 
American  Indians  turned  over  their  land,  cul- 
tural traditions,  and  general  way  of  life  to  the 
U.S.    Government    in    exchange    for    secure 
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lands,  housing,  medical  care,  and  education. 
But  once  again  our  Government  is  undermin- 
ing supposedly  iron-clad  agreements.  Yet 
again  the  Great  Father  is  devastating  Amer- 
ican Indians,  just  as  we  did  at  Wounded  Knee 
in  1890. 

There  is  also  a  little-noticed  provision  in  this 
bill  that  singles  out  a  small  Indian  tribe  in 
Washington  State  and  punishes  them  even 
further  for  simply  wanting  to  defend  the  water 
rights  they  were  given  by  our  Government. 
The  Lummi  Indians  are  a  proud  and  honorable 
people  and  they  simply  want  the  Government 
to  live  up  to  their  promises.  Instead,  this  bill 
hammers  them  into  giving  up  their  water  rights 
or  have  their  Federal  funds  cut  in  half.  This 
cruel  provision  has  no  place  in  an  Interior  Ap- 
propriations bill. 

MINING  MORATORIUM 

I  would  like  to  address  the  lifting  of  the  min- 
ing patent  moratorium  in  the  conference  re- 
port. This  is  a  very  disturbing  development 
and  may  be  one  of  the  most  egregious  acts 
committed  on  the  American  public  by  the  Re- 
publican leadership  since  the  so-called  revolu- 
tion of  the  104th  Congress. 

As  my  colleagues  on  the  other  side  of  the 
aisle  work  to  slash  and  cut  assistance  to  those 
who  need  it  most,  welfare  for  the  mining  in- 
dustry has  been  given  new  life.  As  you  all 
know,  the  mining  patent  moratorium  expires 
on  September  30.  2  days  from  now,  if  it  is  not 
explicitly  continued  in  the  Interior  appropria- 
tions bill.  Once  this  happens  the  give  away  of 
public  lands  will  once  again  start  in  earnest. 

I  find  it  ironic  that  the  Republican  majority 
litters  the  airwaves  with  rhetoric  about  reduc- 
ing the  deficit.  They  say  one  thing,  but  talk  is 
cheap,  about  S2.50  to  S5  an  acre.  This  re- 
minds me  of  the  Teapot  Dome  scandal  which 
occurred  during  the  twenties,  when  then  Sec- 
retary of  the  Interior.  Albert  Fall,  went  to  jail  as 
a  result  of  having  given,  really  as  a  gift,  the  oil 
belonging  to  the  people  of  the  United  States. 
It  seems  the  Teapot  Dome  scandal  is  happen- 
ing all  over  again,  but  maybe  we  should  call 
it  the  Land  Plot  scandal.  If  my  Republican  col- 
leagues really  want  to  cut  the  deficit  why  are 
they  willing  to  give  away  our  precious  minerals 
and  ores.  I  would  like  to  share  with  you  what 
the  Federal  Government  receives  for  develop- 
ment of  resources  on  public  lands. 


ResourcK  on  PublK  Linds 


Compensation 


Oil       

Natural  gas  _. 

Coal  surface  mined  . 
Coal,  underground  .... 
Gravel 

Building  stone „ 

Calcium  

Clay     

Sulphur . 

Phospliale 

Sodium  .„, 

Polasli  „_ 

Gold    

Copper   ; 

Silver      

Uranium   . „.., 

Molybdenum  


12  5  percent  ot  gross 
12  b  percent  ot  gross 
12  5  percent  at  gross 
8  percent  ot  gross 
Full  tair  market  value 
Full  tair  market  value 
Full  tair  market  value 
Full  tair  market  value 
5  percent  ot  gross  value 
5  percent  or  more  of  gross 
2  percent  or  more  ot  gross 
2  percent  or  more  ot  gross 
Free  ot  ctiarge 
Free  ot  cliarge 
Free  ot  ctiarge 
Free  ot  ctiarge 
Free  ot  ctiarge 


This  is  very  upsetting  to  me,  as  I  am  sure 
it  is  to  my  colleagues  who  voted  overwhelming 
271  to  153  in  support  of  the  Klug  amendment 
retaining  this  moratorium.  Yet.  by  the  slimiest 
of  margins  the  House  conferees  subverted  the 
will  of  this  body  and  receded  to  the  Senate 
position,  even  after  being  instructed  to  do  oth- 
erwise. 


If  my  colleagues  would  indulge  me  I  would 
like  to  take  this  opportunity  to  read  the  com- 
ments of  one  of  our  most  learned  colleagues 
on  this  subject. 

.  We  are  literally  giving  our  rich  min- 
eral resources — our  gold,  our  silver,  our  plat- 
inum—away to  foreign  Interests  for  bargain 
basement  prices. 

It  Is  possibly  the  biggest  travesty  In  Gov- 
ernment and  yet  It  has  been  happening  under 
an  antiquated  1872  law.  The  Mining  Policy 
Center  reported  estimates  that  since  1872  the 
Federal  Government  has  given  away  more 
than  $231  billion  of  mineral  resources  belong- 
ing to  the  public,  either  by  patent  or  by  roy- 
alty-free mining  on  public  lands.  .  .  .  these 
figures  are  a  clear  Indication  that  the  Gov- 
ernment Is  not  receiving  a  reasonable  return 
for  the  taxpayers  under  the  current  law.  I 
find  It  Incomprehensible  that  we  are  willing 
to  give  away  the  public  lands  with  virtually 
no  compensation. 

Chairman  Regula  spoke  these  eloquent 
words  on  behalf  of  the  Amencan  people  Sep- 
tember 13,  1994,  ensunng  the  fiscal  year  1995 
Interior  appropriations  conference  report  pro- 
hibited the  Interior  Department  from  process- 
ing new  mining  claims  on  Federal  land.  In  the 
short  time  the  moratorium  has  been  in  place, 
it  has  saved  American  taxpayers  millions  of 
dollars  by  blocking  the  Federal  Government 
from  giving  away  precious  minerals  and  ores 
to  foreign  mining  companies  who  take  advan- 
tage of  an  ancient  law  that  allows  them  to 
mine  on  our  public  lands  for  almost  nothing. 

This  very  troubling  feature  of  the  conference 
report  has  caused  the  administration  to  threat- 
en a  veto  of  this  bill.  In  a  statement  by  Vice 
President  Al  Gore  the  lifting  of  the  morato- 
rium was  singled  out  as  one  of  the  pnmary 
reasons  the  President  will  not  sign  this  legisla- 
tion and  is  why  I  cannot  lend  my  support  to 
my  good  friend  and  colleague  Ralph  Regula 
in  his  maiden  voyage  as  chairman. 

I  certainly  hope  ail  of  the  Members  who 
voted  for  the  Klug  amendment  will  not  give  in 
to  the  pressure  of  the  mining  industry,  but  in- 
stead reaffirm  their  support  for  ending  this  cor- 
porate welfare  by  voting  for  a  motion  to  re- 
commit. 

NATIONAL  FORESTS 

This  bill  does  more  than  just  betray  our  trust 
with  the  Indian  people  and  expand  subsidies 
tor  mining  companies,  it  also  devastates  our 
national  forests. 

The  conference  report  to  be  ratified  here 
today  will  dramatically  increase  logging  on  our 
already  overtaxed  forests.  While  funding  for 
forest  research,  recreation  and  state  and  pri- 
vate forestry  is  slashed,  this  bill  actually  in- 
creases the  appropriation  for  timber  sales 
management  and  limber  road  construction. 

This  conference  report  also  contains  a  legis- 
lative rider  that  would  force  the  Forest  Service 
to  adopt  Alternative  P  in  the  Tongass  National 
Forest  in  Alaska.  Alternative  P  is  a  radical  for- 
est management  plan  that  has  been  rejected 
by  the  Forest  Service  and  the  Governor  of 
Alaska  because  it  would  wreak  ecological 
havoc  on  the  Tongass. 

What's  more,  this  conference  report  also 
contains  sufficiency  language — a  nder  which 
prevents  all  environmental  law  from  being  en- 
force in  the  Tongass.  The  Endangered  Spe- 
cies Act  is  dismissed,  the  National  Environ- 
mental Policy  Act  is  waived,  the  Clean  Water 


Act  is  ignored  and  all  other  applicable  laws 
are  considered  irrelevant.  In  addition,  this  suf- 
ficiency language  prevents  all  citizens,  envi- 
ronmentalists and  private  land  owners  alike, 
from  exercising  their  rights  to  sue  the  Federal 
Government. 

If  we  adopt  this  conference  report  we  will  be 
rejecting  the  judgment  of  the  Forest  Service, 
we  will  be  putting  a  great  forest  at  risk  and  we 
will  be  setting  a  dangerous  legal  precedent. 

NEA  AND  NEH 

And  this  bill  doesn't  just  stop  at  ravaging  our 
environmental  heritage,  it  also  cnpples  our  cul- 
tural heritage.  This  conference  report  will  cut 
the  National  Endowment  for  the  Arts  and  the 
National  Endowment  for  the  Humanities  by 
neariy  40  percent.  These  cuts  are  far  out  of 
proportion  to  the  total  reduction  In  this  bill. 

I  wonder  if  we  all  fully  understand  the  im- 
pact these  cuts  will  have  on  our  society.  Per- 
formances will  be  cancelled,  museums  will 
close,  and  art  education  opportunities  in  our 
schools  will  be  cut  back  sharply.  And  while 
every  segment  of  our  country  will  suffer  from 
these  deplorable  cuts,  none  will  be  hurt  more 
than  the  children. 

The  conferees  also  adopted  legislative  lan- 
guage which  dictates  what  types  of  art  the 
NEA  IS  allowed  to  fund.  This  rider,  the  so- 
called  Helms  language,  is  blatantly  unconstitu- 
tional and  has  the  heavy  handed  overtones  of 
former  communist  countnes  which  decided 
what  art  and  literature  were  acceptable  for  the 
people.  I  sincerely  hope  this  House  does  not 
want  to  get  in  the  business  of  deading  what 
books  are  appropriate  and  what  paintings  are 
offensive. 

All  of  these  cuts  and  legislative  riders  are  in- 
dicative of  the  warped  priorities  in  this  con- 
ference report.  Do  we  really  want  to  cut 
weatherization  funding  for  poor  families  by 
SI 00  million,  as  this  bill  does,  at  the  same 
time  we  increase  spending  on  low-priority  re- 
search and  development  projects?  Do  we  real- 
ly want  to  gut  funding  for  endangered  species 
programs?  Do  we  really  want  to  cut  funding 
for  the  National  Park  Service  by  S68  million? 
Do  we  really  want  to  harm  the  Indian  people? 
Do  we  really  want  to  give  away  precious  min- 
erals on  Federal  land  for  next  to  notning?  Do 
we  really  want  to  subvert  the  will  of  Congress 
and  the  desires  of  the  people  of  California  by 
eliminating  our  newest  National  Park,  the  Mo- 
jave  National  Preserve?  Do  we  really  want  to 
censor  art?  I  know  I  don't  want  to  and  I  don't 
think  the  American  people  do  either. 

There  are  a  few  bright  spots  in  this  con- 
ference report  and  I  want  thank  our  chairman 
for  his  enormous  assistance  with  the  Holo- 
caust Museum;  thank  you,  Mr.  Chairman.  I 
also  want  to  salute  the  staff.  They  did  an  ex- 
cellent job  under  very  difficult  circumstances. 

But  sadly,  the  fact  remains,  this  bill  hurts 
Americans,  all  Americans,  in  a  profound  way. 
And  this  is  why  Mr.  Speaker,  for  the  first  time 
in  44  years,  I  must  vote  against  an  Interior  ap- 
propriations conference  report. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  MYERS]. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding  this 
time  and  rise  in  support  of  this  con- 
ference report. 

Mr.  Speaker,  all  members  of  the 
Committee   on   Appropriations   realize 
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the  difficulty  this  year  we  have  all  had 
in  putting  a  bill  together  and  still  hon- 
oring our  commitment  to  balance  the 
budget,  at  least  by  the  year  2002.  If  I 
had  had  my  druthers,  we  would  have 
not  terminated  the  Bureau  of  Mines. 
but  I  understand  that  was  a  com- 
promise, so  we  accept  this. 

Mr.  Speaker.  I  will  pose  a  question  to 
the  gentleman  from  Ohio.  Chairman 
Regula. 

As  I  understand  it,  the  conference  re- 
port to  H.R.  1977  contains  $13.7  million 
for  the  Department  of  Energy's  indus- 
trial advanced  turbine  system  pro- 
gram. The  mission  of  the  program  is  to 
develop  more  efficient  gas  turbine  sys- 
tems for  industrial  power  generation. 
Implementation  of  the  turbine  pro- 
gram will  help  keep  U.S.  manufactur- 
ers on  the  cutting  edge  of  turbine  tech- 
nology for  power  generation  applica- 
tions and  enhance  our  Nation's  eco- 
nomic competitiveness. 

Is  it  your  intent  that  the  $13.7  mil- 
lion provided  by  your  subcommittee  for 
1996  be  used  to  fund  each  of  the  two 
projects  selected  for  the  industrial  ad- 
vanced turbine  systems  program  so 
that  they  have  the  opportunity  to  par- 
ticipate in  the  full-scale  prototype 
demonstration  phase? 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  that  is 
my  understanding  >  of  the  conference 
agreement. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  the  gentleman  for  including 
this. 

Mr.  YATES.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Colorado  [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker.  I  want  to 
begin  by  thanking  and  congratulating 
the  gentleman  from  Ohio  [Mr.  Regula], 
our  chairman,  for  the  way  he  has  han- 
dled this  bill.  I  greatly  appreciate  his 
courtesy  and  cooperation,  and  I  want 
the  gentleman  to  know  that  I  genu- 
inely regret  that  I  cannot  support  the 
end  product  of  his  work. 

The  fact  is,  Mr.  Speaker,  this  con- 
ference report  deserves  to  be  defeated. 
Congress  should  not  pass  it.  If  it  is 
passed,  it  should  be  vetoed,  and  that 
veto  should  be  sustained. 

It  is  true  that  there  are  some  good 
things  in  this  report.  For  example,  in 
terms  of  funding,  the  report  is  better 
than  the  bill  when  it  left  the  House. 

Overall  funding  levels,  however,  fall 
far  short  of  meeting  our  responsibil- 
ities, whether  with  regard  to  programs 
for  Native  Americans,  or  proper  stew- 
ardship of  this  country's  natural  and 
cultural  resources,  for  energy-related 
research,  and  for  fostering  the  arts  and 
humanities  that  enrich  our  national 
life. 

These  shortfalls  are  not  really  sur- 
prising. They  reflect  the  serious  imbal- 
ance in  the  overall  Republican  budget 


plan,  which  overemphasizes  new  weap- 
ons and  cutting  taxes  for  well-off 
Americans  at  the  expense  of  needed  do- 
mestic programs. 

Even  worse,  this  conference  report  is 
loaded  with  riders,  some  of  them  mere- 
ly unwise  and  shortsighted  restrictions 
on  spending,  others  far-reaching  legis- 
lative provisions  of  exactly  the  kind 
that  the  normal  rules  prohibit. 

Why  is  this  happening?  Well,  the  pat- 
tern could  not  be  clearer.  Some  of  the 
riders  continue  and  expand  the  Repub- 
lican leadership's  sneak  attack  on  our 
environment  and  natural  resources, 
while  others  are  old-fashioned  sweet- 
heart deals  with  friends  and  support- 
ers. I  will  not  take  the  time  to  go 
through  the  full  list  of  these  bad  items, 
but  I  do  want  to  mention  a  few. 

For  starters,  there  is  the  language 
about  the  gold  and  other  so-called  hard 
rock  minerals  found  on  Federal  lands. 
For  too  long  the  American  people,  the 
property  owners,  have  been  short- 
changed. Under  the  obsolete  mining 
law  of  1872,  the  Secretary  of  the  Inte- 
rior has  no  choice  but  to  sell  these 
lands  for  a  pittance. 

Our  appropriations  bill  for  last  year 
included  a  moratorium  on  these  bar- 
gain basement  sales.  We  tried  to  extend 
that  in  a  strong  bipartisan  vote  when 
this  bill  left  the  House  and  later  in- 
sisted on  it  in  instruction  to  conferees. 

So  what  did  the  conference  produce? 
Well,  not  only  does  it  not  include  the 
moratorium,  it  actually  would  require 
the  Secretary  to  speed  up  the  process- 
ing of  these  patent  applications. 

Other  bad  provisions  here  deal  with 
the  national  forests.  The  House  bill 
was  not  all  it  should  have  been,  but  the 
Senate  bill  was  really  bad,  with  provi- 
sions, for  example,  to  force  the  Forest 
Service  to  sell  off  more  timber  in  the 
Tongass  National  Forest  in  Alaska. 

So  what  happened  in  conference? 
Well,  it  was  to  make  the  bad  Senate 
bill  even  worse,  adding  language  in- 
tended to  block  any  challenge  to  ex- 
panded cutting  in  areas  where  the  For- 
est Service  wants  to  protect  fish  and 
wildlife  and  other  important  values. 
That  is  wrong,  and  we  should  not 
support  it. 

Mr.  Speaker.  I  could  go  on  and  on.  I 
could  talk  about  the  provisions  in  the 
conference  report  that  would  also 
block  grazing  reform,  and  many,  many 
others,  but  I  think  the  point  has  been 
made.  This  conference  report  deserves 
to  be  defeated. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from  Ne- 
vada [Mrs.  'VucANOViCH],  a  member  of 
the  subcommittee. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report.  Due  to  the 
funding  allocation  we  had  to  work 
with,  it  has  been  very  difficult  to  put 
together  responsible  legislation.  But 
we  have  done  it. 
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The  conference  report  to  H.R.  1977 
puts  us  squarely  on  the  side  of  reducing 
the  deficit.  The  bill  spends  $1.4  billion 
less  than  last  year,  for  a  12-percent 
savings. 

As  I  said,  drafting  this  legislation 
has  been  difficult.  We  had  to  eliminate 
4  different  agencies  and  eliminate  over 
35  individual  programs  to  meet  our 
budget  cuts.  For  each  of  us  on  the  con- 
ference committee,  that  meant  accept- 
ing some  very  difficult  cuts. 

This  conference  report  is  proof  that 
we  are  serious  about  reducing  spend- 
ing. I  urge  my  colleagues  to  support 
this  conference  report  and  to  oppose 
any  attempts  to  change  it.  We  have 
crafted  a  carefully  balanced  bill  that 
spreads  the  pain  of  deficit  reduction  as 
evenly  as  possible. 

I  would  like  to  say  something  about 
provisions  in  the  conference  report  re- 
lating to  mining.  The  conference  report 
moves  significantly  toward  mining  law 
reform.  Instead  of  a  moratorium  on 
mining  on  Federal  land,  it  includes  a 
requirement  that  mining  companies 
pay  fair  market  value  for  the  land.  It 
also  includes  provisions  that  return  the 
land  back  to  the  Federal  Government  if 
ever  used  for  non-mining  purposes. 

These  mining  provisions  in  the  con- 
ference report  are  a  huge  step  forward 
in  reforming  the  mining  law  to  ensure 
a  fair  return  to  the  Treasury  and  to 
protect  the  environment. 

I  urge  my  colleagues  to  vote  for  the 
conference  report  and  to  reject  at- 
tempts to  recommit  the  measure.  A 
moratorium  would  yield  nothing — no 
increased  revenue,  no  protection  from 
abuses  of  the  mining  law.  A  morato- 
rium on  issuing  new  mining  patents 
would  do  nothing  but  ensure  the  status 
quo. 

I  urge  my  colleagues  to  support  this 
conference  report  without  any  changes, 
and  oppose  the  anticipated  motion  to 
recommit. 

Mr.  YATES.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman  from   West   Virginia   [Mr.    Ra- 

1L\LL]. 

Mr.  RAHALL.  Mr.  Speaker,  I  thank 
the  distinguished  ranking  member  for 
yielding  this  time. 

Mr.  Speaker,  at  the  end  of  this  de- 
bate, a  motion  will  be  made  to 
recommit  this  conference  report  with 
instructions. 

This  motion,  to  be  offered  by  Mr. 
Yates,  only  concerns  the  mining  claim 
patent  issue,  and  I  would  urge  the 
Members  to  support  it. 

My  friends,  a  cruel  hoax  is  being  per- 
petrated on  the  American  public.  It  is 
cruel  indeed. 

For  contained  in  this  conference  re- 
port is  a  provision  which  will  allow  bil- 
lions of  dollars  worth  of  valuable  min- 
erals underlying  Federal  lands  to  be 
transferred  to  private  interests  for  free 
under  the  mining  law  of  1872. 

This  provision  exists  despite  a  na- 
tional outcry  against  this  19th  century 
practice  that  continues  to  this  day. 
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It  exists  despite  a  bipartisan  amend- 
ment which  passed  in  this  body  by  an 
overwhelming  vote  last  July  aimed  at 
halting  this  practice. 

A  vote  of  271  to  153,  on  an  amendment 
sponsored  by  the  gentleman  from  Wis- 
consin, Scott  Klug,  and  myself. 

It  exists  despite  a  motion  to  instruct 
House  conferees  to  insist  on  retaining 
the  language  of  this  amendment  in  its 
dealings  with  the  other  body. 

And  it  exists  despite  the  alleged  pre- 
occupation of  some  Members  of  this 
body  that  the  Government  should  be 
run  more  like  a  business. 

Well,  my  friends,  what  business,  what 
individual,  would  allow  minerals  un- 
derlying land  that  they  owned  to  be 
given  away  for  free? 

Who,  in  their  right  mind,  would  say, 
hey,  what  a  great  deal,  pay  me  the 
value  of  the  surface  of  my  land  and  you 
can  have  the  underlying  gold,  or  silver, 
for  no  charge? 

Yet,  this  is  what  Is  contained  in  the 
conference  agreement  before  us  today. 

The  House,  last  July,  took  a  strong 
stand  in  seeking  to  extend  a  morato- 
rium on  the  issuance  of  mining  claim 
patents. 

This  was  done  on  a  bipartisan  basis. 
Liberal  or  converstaive.  Republican  or 
Democrat,  we  agreed  that  it  is  time  to 
put  a  halt  to  allowing  public  lands  con- 
taining billions  of  dollars'  worth  of 
minerals  to  be  patented  for  a  mere  $2.50 
an  acre. 

Yet,  the  purveyors  of  the  special  in- 
terests had  a  different  idea. 

Scarificing  the  public  interest  on  the 
alter  of  corporate  welfare,  they  sought, 
and  succeeded,  in  getting  the  con- 
ference committee  to  include  in  this 
legislation  what  amounts  to  sham  re- 
form of  the  mining  law  of  1872. 

I  urge  every  Member  to  vote  in  sup- 
port of  the  recommittal  motion,  so 
that  the  public,  at  least  in  this  in- 
stance, can  receive  some  assurance 
that  the  Congress  is  not  in  the  business 
of  squandering  their  natural  resource 
heritage  for  a  pittance  of  its  fair  mar- 
ket value. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Hayworth]. 

Mr.  HAYWORTH.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  the  motion  to 
recommit,  because  it  is  not  the  concept 
of  special  interests  per  se:  it  is  taking 
a  special  interest  in  the  hard-working 
men  and  women  who  are  risking  their 
lives  daily  and  making  a  decent  and 
honorable  living  by  mining  this  Na- 
tion's resources  so  that  this  Nation  can 
continue  to  prosper. 

My  friend  from  West  Virginia  came 
forward  and  offered  some  points  that  I 
think  need  to  be  addressed.  No.  1,  it  is 
important  to  remember  that  in  the 
western  United  States,  for  example,  in 
Gila  County,  AZ,  97  percent  of  the  land 
is  under  Federal  control. 

Have  there  been  problems  in  the 
past?  Certainly.  But  the  conference  re- 


port provides  rational,  reasonable  re- 
form. Gone  are  the  days  when  someone 
can  file  a  patent  and  then  take  that 
land  for  nonmining  purposes.  We  are 
getting  rid  of  that. 

Mr.  Speaker,  do  not  be  deceived.  It  is 
time  to  stand  up  for  American  jobs.  It 
is  time  to  recognize  the  reality  that 
this  Nation  as  a  whole  prospers  when 
the  mining  industry  and  those  working 
in  that  industry  are  allowed  to  con- 
tinue to  earn  an  honest  day's  wage. 

So  that  is  the  special  interest  I  rise 
to  defend,  the  hundreds,  indeed,  thou- 
sands, of  hard-working  men  and  women 
in  the  Sixth  District  of  Arizona  who 
will  lose  jobs  if  we  file  this  moratorium 
and  in  essence  hang  up  a  sign  on  the 
western  United  States  saying  "Closed 
for  business."  Because,  rest  assured, 
Mr.  Speaker,  if  we  do  that,  then  we  will 
sound  the  death  knell  for  the  mining 
industry  in  the  western  United  States 
and  we  will  send  jobs  out  of  this  Nation 
to  foreign  shores.  And  instead  of  the 
dreaded  corporate  welfare,  well, 
friends,  we  will  have  genuine  welfare, 
as  we  make  honest,  law-abiding  citi- 
zens wards  of  the  State. 

Mr.  YATES.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  conference  re- 
port. This  committee  had  a  significant 
problem  in  terms  of  1  billion  dollars' 
worth  of  cuts  that  they  had  to  make  in 
terms  of  the  overall  budget.  But  the 
fact  of  the  matter  is  instead  of  going 
after  the  waste  that  is  in  the  depart- 
ments and  the  agencies  that  they  have 
had.  within  their  review  instead  of 
going  after  the  programs  in  terms  of 
corporate  welfare,  in  terms  of  the  tim- 
ber roads,  in  terms  of  the  mineral  ex- 
traction laws,  of  grazing  permits,  in- 
stead of  many  other  exploitive  policies, 
they  chose  to  take  those  dollars  out  of 
the  Bureau  of  Indian  Health.  They 
chose  to  cut  down  the  Indian  Edu- 
cation Program.  They  chose  to  short- 
change the  land  management  agencies 
and  the  jobs  they  are  trying  to  do,  to 
abandon  the  Columbia  River  study 
project.  They  chose  to  turn  their  back 
on  the  natural  resources  and  the  pro- 
tection of  those  resources,  and  yielded 
instead  to  the  robber  barons  of  the  19th 
century  operating  in  1995. 

These  individuals  for  many  years 
have  received  and  exploited  the  lands 
of  this  Nation,  have  harvested  the  tim- 
ber: and  not  just  harvested  it  for  a 
profit,  but  at  the  expense  of  the  tax- 
payer. When  you  add  in  the  timber 
roads,  the  rehabilitation,  the  other 
things  that  have  to  go  on,  the  tax- 
payers actually  lose  tens  of  millions  of 
dollars.  Most  egregious,  of  course,  is 
the  rejection  of  the  moratorium  on  the 
patenting  of  mineral  claims. 

The  fact  of  the  matter  is  the  morato- 
rium is  no  victory.  It  is  a  stalemate, 
and  that  keeps  the  pressure  on  for  real 
mining  reform.   But  what  they  do  in 


this  legislation  is  they  say  that  the  600 
claims  must  be  accelerated  claims  in 
terms  of  acting  on  the  claims  and 
granting  patents  therefore  giving  this 
land  away  at  so-called  fair  market 
value  in  the  West  and  in  other  places  in 
this  country  where  the  land  value  is 
very,  very  low,  to  give  away  those  bil- 
lions of  dollars  worth  of  minerals, 
which  is  the  legacy  and  the  property  of 
future  generations  and  of  this  genera- 
tion. 

D  1115 

If  we  want  to  deal  with  the  deficit, 
we  cannot  go  back  and  then  serve  the 
special  interests  in  this  particular  leg- 
islation. That  is  what  happens  in  this 
legislation,  cut  and  slash  again  and 
again,  programs,  that  are  important  to 
people,  programs  that  provide  for  the 
protection  of  our  natural  resource  leg- 
acy. To  squander  money  by  opening  up 
the  Tongass  Forest,  demanding  we  will 
cut  and  harvest  more  timber  there, 
where  it  costs  us  taxpayer  dollars  to  do 
that,  and  it  costs  us  millions  of  dollars 
to  do  it,  this  bill  is  an  outrage;  not  just 
wasting  taxpayer  dollars  but  destroy- 
ing our  natural  resource  legacy. 

It  is  a  shame  and  it  is  a  sham,  the 
type  of  mining  reform  that  is  in  this 
legislation.  It  should  be  soundly  de- 
feated, and  we  should  be  voting  for  the 
Yates  motion,  as  we  did  initially  for  at 
least  a  mining  patent  moratoria.  We 
should  be  Noting  for  that  motion  to 
send  this  back  to  conference,  at  least 
so  we  can  get  the  mineral  patent  mora- 
torium in  place. 

The  President  needs  to  and  has 
pledged  to  veto  this  bill,  and  it  richly 
deserves  our  no  vote  and  it  deserves  a 
veto  by  the  President  so  that  we  can 
get  some  sound  policy  and  sound  defi- 
cit reduction  in  the  process  of  public 
policy  setting  in  this  body. 

Mr.  Speaker,  I  rise  in  opposition  to  the  con- 
ference report  on  the  fiscal  year  1996  Depart- 
ment of  Interior  appropriations  bill.  This  legis- 
lation, which  is  based  on  pseudoscience,  fails 
in  terms  of  priorities,  process,  policy,  and  the 
pragmatic.  I  strongly  urge  defeat  of  the  con- 
ference report  for  H.R.  1977. 

Under  this  bill,  the  Federal  Govemment 
stewards  are  prevented  from  carrying  out  the 
basic  responsibilities  with  which  they  have 
been  charged,  protecting  the  land  and  water 
resources  of  our  Nation.  The  Members  of 
Congress  and  the  professional  land  managers 
have  a  sworn  duty  to  protect  wildlife  and  bio- 
logical diversity,  to  preserve  the  environmental 
value  of  our  national  parks,  and  to  provide  op- 
portunities tor  outdoor  recreation.  The  con- 
ference report  essentially  abdicates  such  com- 
monsense  responsibilities  and  constructs  a 
new  set  of  priorities  in  which  the  rights  of  the 
Amencan  people  to  use  and  enjoy  the  public 
lands  of  our  Nation  finish  dead  last  behind  a 
wide  variety  of  special  interests,  in  essence 
the  users  who  exploit  public  resources. 

During  the  course  of  consideration,  the  ma- 
jority simply  circumvented  the  normal  legisla- 
tive process.  This  measure  is  not  just  a 
spending   bill,   this    encompasses   wholesale 
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policy.  In  Congress,  the  House  strictly  sepa- 
rates policymaking  authority  changes  from  the 
appropriations  spending  and  this  is  done  for 
good  reason.  There  has  been  no  indepth  open 
debate  and  hearings  on  the  policy  changes 
which  are  being  directly  sent  to  the  President. 
The  public  has  not  had  an  adequate  oppor- 
tunity to  examine  the  policy  path  that  is  being 
advanced,  much  less  the  Members  of  Con- 
gress. We  have  completely  rewritten  the  En- 
dangered Species  Act,  forestry  laws,  and  land 
management  laws  behind  doors  closed  to  all 
but  a  select  few.  This  is  not  in  keeping  with 
the  Amencan  tradition  of  representative  gov- 
ernment: the  American  people  have  a  right  to 
know  that  significant  policy  changes  are  being 
made  and  they  have  a  right  to  know  the  direc- 
tion of  the  new  policy  path. 

Mr.  Speaker,  there  is  a  simple  reason  these 
crucial  policy  decisions  were  tacked  on  to  the 
Interior  appropriations  bill  instead  of  being 
considered  independently:  these  policies  were 
added  as  riders  because  on  their  own,  they  do 
not  stand  up  to  scrutiny.  This  is  bad  policy 
based  on  distorted  science  and  values.  The 
American  people  do  not  support  it.  Such 
change  would  not  be  sustained  in  the  heat  of 
open  debate. 

Many  successful  programs  are  seriously  un- 
derfunded or  even  eliminated  in  this  bill.  The 
majority  has  made  these  cuts  in  the  name  of 
deficit  reduction  but  the  cuts  are  not  fair  or 
balanced  rather  money  is  wasted  on  timber 
sales,  roads  and  construction  that  is  being 
forced  on  the  land  management  agencies 
while  Indian  education  is  eliminated  and  Indian 
health  programs  short  changed."*!  support  defi- 
cit reduction,  but  this  is  not  the  way  to  achieve 
the  goal  of  controlling  spending.  Problems  we 
face  in  managing  our  natural  resources  will 
not  go  away  just  because  we  ignore  them, 
and  disregarding  these  issues  will  only  cost 
the  Amencan  taxpayer  more  in  the  long  run. 

The  moratonum  on  new  listing  under  the 
Endangered  Species  Act  of  animals  and 
plants  as  endangered  or  threatened  will  only 
increase  the  cost  of  recovery  down  the  road. 
There  is  ample  scientific  evidence  that  we 
need  to  be  proactive  in  species  management 
if  we  are  to  succeed  in  recovering  species 
with  reasonable  cost  and  regulation.  Eliminat- 
ing the  National  Biological  Survey  [NBS], 
which  has  undertaken  crucial  research  on  spe- 
cies, will  only  exacerbate  the  difficulty  and  in- 
crease the  cost  of  preserving  endangered  spe- 
cies. Moreover,  it  Is  hypocritical  for  this  Con- 
gress to  call  for  better  science  and  then  deny 
funding  for  the  NBS,  an  agency  specifically  set 
up  to  conduct  unbiased  scientific  research. 

Eliminating  the  Bureau  of  Mines,  which  has 
been  very  successful  in  improving  mine  safety, 
is  also  shortsighted.  Not  only  will  there  be 
economic  repercussions  to  the  elimination  of 
this  agency,  there  will  be  a  significant  human 
cost  as  workers  in  the  mining  industry  face 
more  dangerous  conditions  in  their  place  of 
work. 

The  catalog  of  questionable  policy  decisions 
Included  in  this  bill  stretches  on  well  beyond 
those  policies  I  have  just  mentioned.  The  min- 
ing patent  moratoria  to  prevent  the  public  land 
giveaways  under  the  1872  mining  law  are 
eliminated,  energy  conservation  and  weather- 
ization  programs  are  severely  reduced  or 
eliminated,    historic   preservation    efforts   are 


crippled,  new  guidelines  to  set  minimum  na- 
tional standards  for  the  management  of  Fed- 
eral lands  used  by  Western  ranchers  to  graze 
livestock  are  postponed,  and  the  Forest  Serv- 
ice will  be  forced  to  implement  an  unsound 
management  plan  for  the  Tongass  National 
Forest.  Furthermore  initiatives  to  provide  rec- 
ordation of  existing  rights  of  ways  on  public 
lands  is  set  aside.  These  actions  simply  per- 
sonify the  mismanagement  and  political  inter- 
ference regards  professional  stewardship  and 
the  law. 

Mr.  Speaker,  this  conference  report  severely 
undermines  our  national  legacy  of  conserva- 
tion, it  fails  in  terms  of  process,  and  it  fails  in 
terms  of  policy.  We  must  remember  that  the 
policies  and  programs  already  in  place  to 
carry  out  the  mission  of  the  Intenor  Depart- 
ment are  not  the  work  of  Democrats  or  Re- 
publicans alone.  Instead,  they  are  derived 
from  years  of  deliberation,  of  listening  and  re- 
sponding to  the  core  conservation  and  preser- 
vation values  and  ethic  of  the  American  peo- 
ple. This  conference  report  reflects  a  failure  to 
uphold  the  deliberative  process  that  underlies 
the  Amencan  tradition  of  conservation.  We 
can  and  must  do  better  than  this.  I  urge  defeat 
of  the  bill. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Speaker,  all  of  us 
here  have  been  elected  to  represent  the 
600,000  people  in  each  of  our  respective 
districts,  but  each  of  us  also  knows 
that  we  need  to  put  always  the  inter- 
ests of  our  great  country  ahead.  No.  1. 
We  are  all  Americans  and  we  are  proud 
of  our  heritage  and  this  body. 

Today,  we  have  a  terrible  deficit  and 
debt.  $5  trillion.  Each  of  us  has  to  look 
under  every  rock  and  stone  to  try  to 
get  that  deficit  down.  Somehow, 
though,  certain  interests  have  been 
able  to  keep  mining  royalties  tied  to 
1872  law.  That  is  ridiculous,  and  what  a 
bargain  for  them. 

Mr.  Speaker.  I  am  aware  that  if  this 
bill  goes  forward  there  are  interests 
that  have  a  lock  on  about  1.200  acres  of 
land  that  they  are  going  to  be  able  to 
put  a  claim  on  for  about  S8.000  or  S9.000. 
and  they  are  going  to  make  a  windfall 
profit  of  $10  billion  on  that  money  that 
they  invest.  That  is  not  right.  That  is 
not  right  at  all. 

In  fact,  that  is  why  the  Citizens 
Against  Government  Waste  say  this, 
and  I  will  include  the  letter  for  the 
Record.  Mr.  Speaker,  the  letter  reads, 
in  part,  as  follows:  "Dear  Representa- 
tive. In  July,  the  House  voted  271  to  153 
against  corporate  special  interests. 
This  sounds  like  reform,  but  it  is  not: 
it  is  pure  corporate  welfare.  As  much 
as  $15.5  billion  in  taxpayer-owned  min- 
erals will  be  sold  beginning  September 
30  if  the  moratorium  is  not  renewed." 
That  is  tomorrow. 

"Instead  of  taxpayers  receiving  bil- 
lions in  return  from  these  sales.  CBO 
estimates  that  the  Senate  reforms  will 
provide  a  mere  $150  million  over  7 
years.  Simply  put.  a  moratorium  pe- 
riod must  be  adopted  to  allow  for  more 
comprehensive  reform." 


"The  Interior  Department  estimates 
this  single  action  could  result  in  the  is- 
suance of  600  patents  covering  230.000 
acres  of  taxpayer  land  in  the  next  2 
years.  The  Citizens  Against  Govern- 
ment Waste  urge  you  to  support  the 
motion  to  recommit  and  pass  mining 
claim  patent  moratorium  language." 

Mr.  Speaker.  I  cannot  support  this 
Interior  appropriation  bill  unless  we 
also  pass  and  adopt  the  motion  to  re- 
commit. The  rape  and  pillage  of  tax- 
payers across  this  country  has  got  to 
stop  and  we  can  do  it  with  this  motion, 
and  I  hope  that  we  are  successful. 
Citizens  ag.\inst  Gover.sment  Waste, 

Washington.  DC.  September  28.  1995. 

DEAR  Representative:  The  600.000  mem- 
bers of  the  Council  for  Citizens  Against  Gov- 
ernment Waste  (CCAGW)  urge  you  to  support 
the  motion  to  recommit  the  FY  1996  Interior 
Appropriations  conference  report  and  In- 
struct the  conferees  to  renew  the  morato- 
rium on  patent  applications  for  public  lands. 

In  July,  the  House  of  Representatives  bold- 
ly voted  271-153  against  corporate  special  In- 
terests and  extended  the  moratorium  for  an- 
other year.  However,  during  the  conference, 
a  Senate  provision  was  adopted  which  lifts 
the  patent  moratorium  and  allows  mining 
claim  patents  for  the  price  of  the  land  sur- 
face. This  sounds  like  reform,  but  It's  not: 
it's  pure  corporate  welfare.  As  much  as  $15.5 
blUlon  In  taxpayer-owned  minerals  will  be 
sold  beginning  September  30  if  the  morato- 
rium Is  not  renewed.  Instead  of  taxpayers  re- 
ceiving billions  In  return  from  these  sales. 
CBO  estimates  the  Senate  reforms  will  pro- 
vide a  mere  $150  million  over  seven  years. 
Simply  put.  a  moratorium  period  must  be 
adopted  to  allow  for  more  comprehensive  re- 
form. 

The  Interior  Department  estimates  this 
single  action  could  result  in  the  Issuance  of 
more  than  600  patents  covering  230.000  acres 
of  taxpayer  land  In  the  next  two  years. 
CCAGW  urges  you  to  support  the  motion  to 
recommit  and  pass  mining  claim  patent  mor- 
atorium language. 
Sincerely. 

Thomas  a.  schatz. 

President. 
Joe  Winkelmann. 
Chief  Lobbyist. 

Mr.  YATES.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Oregon  [Ms.  Furse]. 

Ms.  FURSE.  Mr.  Speaker.  I  wish  to 
express  my  deep  opposition  to  this  bill. 
Amongst  many  other  things,  it  pre- 
maturely terminates  three  vital  initia- 
tives that  protect  fishery  habitat  in 
the  Northwest,  amongst  many  other 
bad  cuts. 

Mr.  Speaker,  I  rise  to  express  my  unmiti- 
gated opposition  to  this  bill.  From  funding  de- 
creases in  land  acquisition  and  energy  con- 
servation to  the  termination  of  the  National  Bi- 
ological Survey  and  the  Office  of  Indian  Edu- 
cation, this  bill  is  so  packed  with  ill-advised 
cuts  that  it  would  take  me  an  hour  just  to  list 
them  all.  At  the  top  of  the  list,  however,  is  this 
bill's  treatment  of  our  Nation's  sports  and  com- 
mercial fisheries. 

First,  this  bill  prematurely  restricts  and  termi- 
nates three  vital  initiatives  to  protect  lisheries 
habitat  in  the  Northwest— PAC FISH,  INFISH, 
and  the  Upper  Columbia  Basin  assessment. 
These  measures  are  designed  to  ensure  that 


activities  in  the  regran's  national  forests  don't 
harm  important  spawning  and  rearing  habitat 
for  trout  and  salmon. 

Second,  this  bill  drastically  slashes  funding 
for  land  acquisition.  If  we  are  serious  about 
protecting  private  property  rights,  we  must  pur- 
chase the  lands  necessary  to  provide  the 
habitat  for  fish  and  wildlife. 

And  third,  this  bill  terminates  all  funding  for 
new  species  listings  under  the  Endangered 
Species  Act.  We  are  simply  putting  our  heads 
in  the  sand  if  we  think  that  stopping  agencies 
from  listing  species  will  somehow  magically 
make  endangered  species  problems  go  away. 

On  the  west  coast,  we  are  struggling  to  re- 
verse the  decline  of  our  world  famous  salmon 
runs.  As  recently  as  1988,  these  salmon  con- 
tributed more  than  SI  billion  and  60,000  jobs 
annually  to  our  regional  economy.  Since  then, 
however,  salmon  fishing  revenues  have 
dropped  by  90  percent  because  of  declining 
populations. 

To  those  of  you  who  think  that  gutting  fund- 
ing for  the  ESA  or  habitat  protection  or  land 
acquisition  will  help  the  economy,  I  say  go  talk 
to  the  unemployed  fisher  men  and  women  in 
my  district,  go  talk  to  the  bankrupt  tackle  shop 
owners  in  Idaho,  go  talk  to  the  thousands  of 
recreational  fisher  men  and  women  in  this 
country  who  may  never  be  able  to  catch  a 
salmon  in  the  Pacific  Northwest  again,  go  talk 
to  the  native  Americans  whose  culture  and  re- 
ligion rely  on  salmon  that  will  soon  no  longer 
exist. 

Yes,  we  need  to  reduce  the  deficit.  But  the 
priorities  in  this  bill  are  all  wrong.  We  can  do 
better  than  this.  I  urge  my  colleagues  to  vote 
"no"  on  this  bill. 

Mr.  YATES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  West 
Virginia  [Mr.  Rahall], 

Mr.  RAHALL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  Illi- 
nois [Mr.  Yates],  the  ranking  chair,  for 
yielding  time  to  me. 

I  want  to  respond  to  my  good  friend 
from  Arizona  who  took  the  well  and 
very  legitimately  and  forcefully  de- 
fended the  mining  jobs  in  his  district. 
Mr.  Speaker,  what  is  important  to  note 
here  in  this  moratorium  is  we  are  not 
talking  about  a  moratorium  on  mining. 
Plenty  of  mining  goes  on  and  will  still 
be  able  to  go  on,  on  unpatented  claims. 
What  we  are  talking  about  is  a  morato- 
rium on  the  issuance  of  patents  on  Fed- 
eral claims,  which  is  the  transfer  from 
Federal  ownership  to  private  owner- 
ship. 

Mr.  Speaker,  plenty  of  mining  goes 
on.  on  unpatented  claims.  We  are  not 
going  after  the  jobs  in  the  district  of 
the  gentleman  from  Arizona  [Mr. 
HA-i-woRTH]  or  the  district  of  the  gen- 
tlewoman from  Nevada  [Mrs.  VUCANO- 
viCH].  In  addition  to  that  fact,  there 
are  plenty  of  royalties.  State  taxes 
paid  by  mining  companies  today,  yet 
mining  continues,  jobs  are  provided. 
The  only  problem  with  the  regime 
today  is  that  the  Federal  taxpayers  get 
nothing  for  the  disposition  of  their  re- 
sources. 

State  governments  do.  yes;  other 
companies  do.   yes;  but  not  the   true 


owners  of  the  land,  the  Federal  tax- 
payer. That  is  the  issue  here.  It  is  not 
a  moratorium  on  mining. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  this  conference 
report.  This  bill  represents  nothing  less 
than  an  assault  on  the  environment. 

You  know,  one  reason  that  I'm  proud 
to  be  a  Republican  is  that  I  think  our 
party  looks  to  the  future — we  expect 
people  to  make  sacrifices  today  to  pro- 
tect the  Nation's  well-being  tomorrow. 
That's  the  idea  behind  many  of  our 
welfare  reform  proposals.  That's  why 
we  believe  in  balancing  the  budget;  we 
don't  want  to  saddle  future  generations 
with  our  mistakes. 

But  in  the  bill  before  us  now.  we 
throw  that  principle  to  the  winds.  We 
squander  precious  resources,  robbing 
them  from  future  generations.  We  tell 
wealthy  mining  operations  that  they 
don't  have  to  wait,  we'll  give  away  na- 
tional resources  to  them  right  now  for 
a  song.  This  bill  violates  basic  Repub- 
lican principles,  and  for  what?  Not  to 
cut  the  deficit;  this  bill  denies  the  Fed- 
eral Government — the  taxpayers — 
money  that  is  their  due,  by  giving 
away  our  resources. 

Now,  I  voted  for  the  Interior  bill 
when  it  passed  the  House.  I  had  some 
qualms  about  a  number  of  items  in  it. 
but  overall  I  thought  it  was  an  impor- 
tant vote  for  deficit  reduction.  But  the 
bill  that  has  come  back  from  the  Sen- 
ate— with  its  Tongass  National  Forest 
and  Columbia  River  Basin  and  mining 
provisions — this  conference  report  is 
intolerable. 

I  urge  all  my  colleagues  who  care 
about  the  environment  to  vote  against 
this  bill. 

Mr.  YATES.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son]. 

Mr.  RICHARDSON.  Mr.  Speaker,  this 
is  not  a  good  bill.  Even  though  there  is 
an  outstanding  chairman,  this  is  not  a 
good  bill.  I  think  on  a  bipartisan  basis 
a  lot  of  people  are  expressing  concerns 
across  the  board  about  many  provi- 
sions. I  am  going  to  cite  the  one  that  is 
most  important  to  me  and  many  of  us 
that  represent  native  Americans. 

Mr.  Speaker,  this  bill  ^cuts  native 
American  programs  in  education, 
health,  housing  by  II  percent.  However, 
of  all  the  programs  within  the  Depart- 
ment of  the  Interior,  here  is  the  real 
pain:  Forty  five  percent  of  these  cuts 
are  absorbed  by  the  Bureau  of  Indian 
Affairs.  What  this  means.  Mr.  Speaker. 
is  that  thousands  of  native  American 
people  across  the  country  are  going  to 
face  cuts  on  many  issues  affecting  res- 
ervations, law  enforcement,  services  to 
the  elderly,  road  repair,  housing  re- 
pairs, and  social  services. 

Here  is  the  most  devastating  cut,  Mr. 
Speaker.  The  elimination  of  the  Office 


of  Indian  Education,  which  basically 
destroys  our  promise  to  native  Ameri- 
cans that  they  will  receive  the  same 
educational  opportunities  as  the  rest  of 
our  citizens.  Four-hundred  thousand 
Indian  children  are  not  going  to  get 
these  educational  opportunities. 

On  the  environmental  side,  the  elimi- 
nation of  the  biological  service  basi- 
cally says  that  sound  science  and  infor- 
mation about  biological  diversity  and 
mining  safety  is  not  as  important  as  it 
should  be.  At  a  time  when  50  percent  of 
our  oil  comes  from  foreign  sources,  the 
bill  slashes  energy  conservation  by  27 
percent. 

The  bill  basically  also  continues  the 
1872  mining  law,  Mr.  Speaker.  I  am  a 
westerner,  I  am  pro  mining.  I  have 
probably  as  many  mines  as  anybody 
here,  but  there  is  no  reason  for  any  for- 
eign corporation,  as  it  exists  at  the 
Yellowstone,  to  be  able  to  purchase  for 
$2.50  a  Federal  acre.  That  is  simply  not 
right.  Without  this  moratorium.  Mr. 
Speaker,  this  Is  going  to  continue  oc- 
curring. 

With  the  endangered  species,  we  are 
basically  saying  we  are  not  going  to  do 
any  more  listings,  we  are  not  going  to 
pay  attention  to  endangered  species, 
plants,  animals.  That  is  not  good  sound 
policy.  The  Tongass.  I  have  been  there. 
What  are  we  going  to  do.  are  we  going 
to  continue  the  decimation  of  our  for- 
ests? 

What  are  we  going  to  do  about  the 
arts,  the  humanities.  39  percent  cut  to 
the  National  Endowment  of  the  Arts, 
the  Endowment  of  the  Humanities. 
These  are  not  elitist  programs.  These 
are  grass  roots  programs  that  help  art- 
ists, that  train  people,  that  create  jobs. 
This  is  short-sighted. 

Mr.  Speaker,  the  best  we  can  do  is 
vote  for  the  motion  to  recommit.  We 
need  to  kill  this  bill.  It  will  be  vetoed 
and  it  will  come  back.  The  two  chair- 
men, the  gentleman  from  Illinois.  Mr. 
Y.^TES.  and  the  gentleman  from  Ohio. 
Mr.  REGULA.  are  good  people.  They 
have  produced  far  better  products  in 
the  past  and  we  expect  that  to  happen 
again  after  the  veto.  But  a  strong  vote 
is  needed  to  send  a  message,  to  send  a 
strong  message  that  the  bill  as  it 
comes  out  on  a  bipartisan  basis  is  not 
a  good  bill. 

Mr.  Speaker.  I  rise  today  in  strong  opposi- 
tion to  the  fiscal  year  1996  Interior  appropna- 
tions  conference  report.  This  conference  re- 
port sets  a  new  low  even  for  this  House:  It  sin- 
gle-handedly abandons  our  commitments  to 
native  American  people,  devastates  many  im- 
portant environmental  statutes,  and  destroys 
our  arts  community. 

Let  me  be  clear  that  if  this  legislation  is  sent 
to  the  President's  desk  in  its  current  form,  it 
will  be  vetoed. 

This  is  more  than  a  simple  appropriations 
bill,  it  is  a  recipe  for  disaster  compnsed  of  a 
narrow  political  agenda  and  a  heavy  dose  of 
partisan  politics. 

I  thought  the  message  the  American  people 
sent  the  Congress  in  1 994  was  that  they  want- 
ed an  end  to  business  as  usual.  This  bill  does 
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not  pass  the  test:  It  sends  the  wrong  signal  at 
the  wrong  time  and  it  should  be  defeated. 

Continuing  the  Government's  miserable 
track  record  of  keeping  our  word  on  Indian 
treaties,  this  bill  further  reduces  vitally  impor- 
tant funding  for  a  wide  array  of  Indian  health, 
education,  and  housing  services  provided  by 
the  Bureau  of  Indian  Affairs  [BIA]  by  11  per- 
cent. However,  of  all  the  programs  within  the 
Department  of  the  Interior,  the  BIA  is  absorb- 
ing 45  percent  of  all  the  cuts. 

These  harsh  cuts  will  mean  that  thousands 
of  native  American  people  across  the  country 
will  face  cuts  in  law  enforcement  on  reserva- 
tions, services  to  the  elderly,  road  repair, 
housing  repairs,  and  social  services.  These 
cuts  literally  hit  Indians  where  they  live.  This 
will  be  felt  from  the  hogans  on  the  Navajo  res- 
ervation to  the  tarpaper  shacks  of  Pine  Ridge. 
It  will  be  a  cold,  harsh  winter  for  all. 

The  elimination  of  the  Office  of  Indian  Edu- 
cation will  demolish  our  promises  to  ensure 
that  the  first  Americans  receive  the  same  edu- 
cational opportunities  as  the  rest  of  our  citi- 
zens. By  eliminating  the  Office  of  Indian  Edu- 
cation this  bill  eliminates  educational  opportu- 
nities for  half-a-million  Indian  children  and 
adults. 

Indian  children  are  about  3  times  as  likely 
as  their  peers  to  drop  out  of  high  school. 
Today,  36.2  percent  of  all  native  Amencan 
children  live  in  poverty.  Native  Amencan  stu- 
dents on  average  score  15  percent  lower  than 
their  peers  on  standardized  tests.  Only  9  per- 
cent of  native  Amencans  have  a  4-year  de- 
gree compared  with  20  percent  of  other  Amer- 
icans. Yet,  this  bill  eliminates  programs  for 
dropout  prevention  and  special  education  for 
gifted  and  talented  students. 

This  bill  eliminates  the  Native  American  Fel- 
lowship Program,  which  makes  awards  to  na- 
tive American  graduate  students  to  study  in 
the  fields  of  medicine,  education,  psychology, 
law,  business  administration,  and  engineering. 
Once  students  complete  their  education,  they 
must  return  to  native  American  communities  to 
practice  their  professions. 

And  let  me  set  the  record  straight  about 
something  else — native  American  tribes  are 
not  seeking  handouts.  They  are  seeking  to 
have  promises  that  were  made  in  treaties  and 
statutes  fulfilled.  The  Federal  Government  has 
a  solemn  duty  to  live  up  to  its  promises  to 
sovereign  Indian  nations.  This  bill  turns  its 
back  on  this  obligation  and  leaves  the  first 
Amencans  with  less  support,  few  resources, 
and  yet  another  broken  promise. 

As  if  that  were  not  bad  enough,  this  bill  dev- 
astates environmental  programs.  At  a  time 
when  sound  science  and  information  about  bi- 
ological diversity  and  mining  safety  is  more 
critical  than  ever,  this  bill  eliminates  the  Na- 
tional Biological  Service  and  the  Bureau  of 
Mines.  At  a  time  when  nearly  50  percent  of 
our  oil  comes  from  foreign  sources,  this  bill 
slashes  energy  conservation  program  funding 
by  27  percent  meaning  that  our  dependence 
on  foreign  oil  will  only  increase. 

This  bill  would  eliminate  the  moratorium  on 
mining  claim  patents,  thereby  continuing  the 
yard  sale  policies  of  the  1872  mining  law 
which  Congress  refuses  to  update  and  reform. 
Without  this  moratorium,  foreign-owned  mining 
companies  will  be  able  to  buy  up  our  land  for 
as  little  as  S2.50  an  acre,  remove  any  and  all 


of  our  precious  natural  resources,  and  aban- 
don the  land  without  cleaning  up  the  mess 
they  have  made.  The  Amencan  West  is  al- 
ready littered  with  many  of  these  mining  disas- 
ters. This  bill  will  create  thousands  more. 

This  bill  bars  the  listing  of  any  new  endan- 
gered species  until  the  end  of  fiscal  year  1996 
or  until  legislation  reauthorizing  the  act  is  en- 
acted. It  also  bars  the  use  of  funds  to  des- 
ignate critical  habitat  for  species  which  have 
already  been  listed,  risking  our  chance  to  save 
endangered  populations  of  plants  and  animals. 

This  bill  delays  the  implementation  of  new 
grazing  regulations,  despite  the  fact  that  the 
Resource  Advisory  Councils  [RAC's]  estab- 
lished by  these  regulations  are  already  in 
place  in  many  States  and  are  moving  forward 
with  bipartisan  recommendations  for  rangeland 
management. 

In  my  State  of  New  Mexico,  our  Lieutenant 
Governor,  a  Republican,  has  said  that  "ranch- 
ing interests  are  well-represented  on  the  coun- 
cil." And  Fran  Gallegos,  appointed  by  the 
Lieutenant  Governor  to  serve  as  chair  of  the 
State's  council,  has  said  that  "I  will  not  allow 
political  agendas  to  mar  the  work  we  are  be- 
ginning now."  And  while  this  kind  of  bipartisan 
consensus-building  is  occurhng  in  New  Mexico 
and  in  other  States,  Congress  is  preparing  to 
stop  the  RAC's  and  delay  implementation  of 
any  changes  in  rangeland  management  while 
we  wait  for  new  legislation  to  be  enacted.  I  fail 
to  understand  why  yet  another  bureaucratic 
process  is  necessary  while  thousands  of  hard- 
working men  and  women  who  make  their  liv- 
ing from  the  land  wait  for  a  conclusion  to  this 
issue.  It  is  time  to  put  it  behind  us.  Unfortu- 
nately, this  bill  would  make  us  begin  all  over 
again  and  reinvent  the  wheel. 

And  in  yet  another  giveaway  to  corporate  in- 
terests, this  bill  would  increase  logging  in 
Alaska's  Tongass  National  Forest,  denuding 
yet  another  section  of  our  precious  national 
forests  for  a  quick  buck.  And  the  bill  goes 
even  further  to  prohibit  the  Forest  Service 
from  setting  aside  additional  acreage  in  the 
Tongass  as  areas  where  logging  would  be 
barred  in  order  to  protect  wildlife. 

Even  though  the  conthbution  of  every  Amer- 
ican to  our  arts  and  humanities  amounts  to 
less  than  the  cost  of  two  postage  stamps,  this 
bill  reduces  funding  for  the  National  Endow- 
ment for  the  Arts  by  39  percent.  Even  though 
every  industrial  nation  in  the  world  has  some 
kind  of  government  program  to  support  the 
arts,  this  bill  calls  for  the  elimination  of  the  Na- 
tional Endowment  for  the  Arts  in  3  years.  Fur- 
thermore, the  National  Endowment  for  the  Hu- 
manities is  cut  by  36  percent. 

Mr.  Speaker,  this  is  a  bad  bill  and  I  urge  my 
colleagues  to  join  me  in  voting  it  down.  The 
American  people  did  not  send  us  to  Washing- 
ton to  pollute  their  air  and  water,  destroy  our 
arts  community  and  abandon  our  commit- 
ments to  those  who  lived  here  first.  I  urge  a 
"no"  vote  on  this  bad  bill. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  just  want  to  correct 
something.  The  gentleman  mentioned 
that  the  Office  of  Indian  Education  had 
been  terminated.  That  is  not  accurate 
because  in  the  House  we  added  back 
$52.5  million  for  that  office,  and  we 
maintained    that    in    the    conference 
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committee.  So  there  is  now  $52.5  mil- 
lion for  the  Office  of  Indian  Education. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  just  to  reintroduce  ex- 
actly what  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  said,  because 
one  of  the  most  troubling  aspects  of 
this  conference  report  is  that  it  dev- 
astates programs  for  the  native  Ameri- 
cans. I  just  cannot  understand  the  atti- 
tude of  this  House.  How  can  we  over- 
look the  history  of  our  irresponsible 
crushing  of  the  Indian  people  over  the 
centuries? 

Mr.  Speaker,  this  conference  report 
compounds  that  irresponsibility.  It 
does  so  by  cutting  funding  for  the  Bu- 
reau of  Indian  Affairs  by  $288  million 
from  the  budget  estimate.  This  crip- 
pling cut  is  directly  targeted  at  pro- 
grams that  help  Indian  tribes  operate 
their  reservations.  If  we  ratify  these 
cuts  by  passing  this  conference  report, 
we  will  not  only  be  harming  one  of  the 
most  impoverished  and  vulnerable  seg- 
ments of  our  society,  but  we  will  still 
be  breaking  another  treaty  with  the  In- 
dian people. 

Mr.  Speaker.  I  reserve  the  balance  of 
.  my  time. 

Mr.  REGULA.  Mr.  Speaker.  I  yield 
myself  one-half  minute. 

Mr.  Speaker,  on  the  matter  of  the  na- 
tive Americans,  the  conference  came 
up  from  the  Senate  $86.5  million.  The 
House  had  a  substantially  higher  num- 
ber, the  Senate  was  much  lower,  and 
we  did  restore  a  good  portion  of  that 
and  we  allocated  most  of  the  increase 
to  the  tribal  priority  allocations. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YATES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 
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Mr.  OBEY.  Mr.  Speaker,  this  is  a  case 
where  a  very  good  Member  is  bringing 
us  a  very  bad  bill,  and  I  am  sorry  about 
it,  but  I  just  cannot  bring  myself  to 
support  it. 

Mr.  Speaker,  if  we  take  a  look  at 
what  this  bill  does  to  the  Tongass:  if 
we  take  I  look  at  what  it  does  to  the 
Bureau  of  Indian  Affairs:  if  we  take  a 
look  at  what  it  does  to  the  California 
Desert  Act:  if  we  take  a  look  at  what  it 
does  on  mining,  as  has  been  discussed 
often  this  morning,  my  only  question 
would  be:  Where  is  Bill  Proxmire  when 
we  really  need  him?  If  Bill  was  here,  he 
would  absolutely  give  this  bill  the 
Golden  Fleece  Award  for  this  Congress, 
because  this  bill,  which  is  above  all 
supposed  to  be  a  bill  that  protects  the 
public's  interest,  instead  caves  in  to 
the  private  interests. 

Mr.  Speaker,  the  worst  of  all  offenses 
is  what  has  been  done  or  what  has  not 
been  done  to  reform  the  mining  law.  As 
I  pointed  out  on  the  floor  yesterday, 
under  existing  law.  Interior  was  forced 
last    year    to    sign    away    land    under 
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which  was  located  an  estimated  $10  bil- 
lion in  gold,  and  they  had  to  sell  it  for 
$10,000.  Under  the  so-called  reforms 
working  their  way  through  this  place, 
that  price  tag  would  rise  to  $100,000. 
Big  deal. 

Mr.  Speaker,  it  just  seems  to  me  that 
the  only  logical  thing  for  this  House  to 
do,  if  we  care  about  defending  the 
public's  interest,  is  to  support  the  re- 
committal motion  of  the  gentleman 
from  Illinois  [Mr.  Y.\TES].  repair  this 
bill,  at  least  in  one  way.  That  still  does 
not  mean  that  the  bill  would  be  worth 
passing,  in  my  view,  because  of  all  of 
the  other  problems.  But  at  least  it 
would  fix  up  a  notorious  rip-off  of  the 
taxpayers. 

Mr.  Speaker.  I  would  urge  support  of 
the  motion  of  the  gentleman  from  Illi- 
nois [Mr.  Yates]. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Shadegg]. 

Mr.  SHADEGG.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  as  it  is 
written  and  to  oppose  the  motion  to  re- 
commit. 

Mr.  Speaker,  there  were,  some  would 
argue,  good  and  valid  reasons  to  have  a 
moratorium  on  mining  in  America. 
There  were  three  arguments.  One  was 
land  was  being  sold  at  giveaway  prices. 
$2.50  to  $5  an  acre. 

The  second,  was  land  that  was  being 
patented  for  mining  was  not  being  used 
for  mining,  it  was  being  used  for  some 
other  purpose. 

The  third,  was  the  fact  that  there 
was  no  royalty  being  paid.  This  process 
is  designed  to  address  problems  like 
that,  and  this  bill  has  done  that. 

Mr.  Speaker,  the  conference  commit- 
tee report,  which  I  urge  my  colleagues 
to  read  and  to  pay  attention  to.  makes 
these  issues  clear.  In  legislation  which 
we  have  adopted,  in  fact,  there  now  is 
a  provision  that  the  full  market  value 
of  the  land  has  to  be  paid.  There  is  no 
giveaway.  So  the  first  argument  has 
been  dealt  with. 

Second,  there  is  a  reverter  provision. 
If  on  any  occasion  the  land  is  not  used 
for  the  mining  purposes,  it  reverts 
automatically.  The  second  issue  is 
dealt  with.  Both  of  those  are  dealt  with 
in  the  conference  committee  report  it- 
self. 

But  third  and  finally,  the  issue  of  a 
royalty  is  also  dealt  with  in  both  the 
House  and  Senate  reconciliation  legis- 
lation. A  royalty  will  be  paid.  There 
may,  indeed,  have  been  good  reasons 
for  those  who  were  interested  in  them 
to  impose  a  mining  moratorium,  but 
they  were  resolVed  in  this  report.  I 
urge  my  colleagues  to  recognize  we 
have  fixed  those  problems. 

The  miner  moratorium  hurts  jobs 
and  hurts  people.  For  the  other  side, 
for  those  who  oppose  it  to  say  we  do 
not  need  minerals  in  America,  we  are 
anxious  to  protect  jobs,  but  we  do  not 
care  about  miners  jobs,  so  we  do  not 
need  minerals  produced  in  America  and 


we  can  buy  those  minerals  from  over- 
seas, they  miss  so  much  of  the  debate. 

Mr.  Speaker,  we  need  those  jobs  here 
in  America  and  in  the  western  United 
States.  I  urge  my  colleagues  to  oppose 
the  motion  to  recommit  and  to  support 
this  legislation. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self 30  seconds,  merely  to  point  out  to 
the  gentleman  that  we  are  not  getting 
the  full  value  of  the  land.  We  are  get- 
ting the  value  of  the  surface  of  the 
land.  We  are  not  getting  the  value  of 
the  minerals  that  lie  below  the  land. 
The  value  of  that  land,  with  its  dust 
and  its  scrub  and  its  rocks  and  consist- 
ing of  land  that  nothing  can  grow  on.  is 
bound  to  be  practically  nil. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams]. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  say 
to  the  President:  Mr.  President,  this 
bill  is  probably  going  to  get  to  your 
desk.  On  behalf  of  the  West.  sir.  veto  it 
and  send  it  back.  This  bill  is  bad  for 
the  West. 

This  bill  is  bad  for  the  publics  land, 
because  it  has  in  it  a  terrible  bias  to- 
ward extractive  industry,  an  uncon- 
scionable bias. 

This  bill  does  break  our  word  to  the 
first  Americans.  America's  Indian  peo- 
ple are  the  least  well-housed,  have  the 
highest  infant  mortality  rate,  they  suf- 
fer the  highest  unemployment  rates, 
they  have  the  least  length  of  time  in 
which  they  live.  This  bill  is  going  to 
make  it  worse  for  them.  Mr.  Speaker.  I 
again  say:  Please.  Mr.  President,  veto 
it. 

This  bill  gives  away  our  natural  re- 
sources, particularly  in  the  West,  at 
bargain  basement  prices.  It  mandates 
timber  volumes  in  sensitive  forests. 
The  boys  in  the  board  room  are  getting 
their  greed  satisfied  with  this  bill.  Mr. 
Speaker.  I  say:  Mr.  President,  veto  it. 

Jim  Watt  must  be  smiling.  He  could 
have  written  this  bill.  Mr.  President, 
veto  this  bill. 

Mr.  Speaker.  I  again  say:  Mr.  Presi- 
dent, out  our  way.  we  like  the  National 
Endowment  for  the  Arts.  This  bill  cuts 
that  agency  almost  40  percent  in  the 
next  year.  And  what  is  worse,  it  applies 
Government  censorship  to  the  grants. 
In  the  West,  we  do  not  like  censorship. 
Mr.  Speaker,  I  say:  Mr.  President,  veto 
this  bill. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  (Mr. 
RUNNING).  The  Chair  must  remind  all 
Members  to  address  their  remarks  to 
the  Chair  and  not  to  others,  such  as  the 
PrGsidcnt* 

Mr.  REGULA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Calvert]. 

Mr.  CAL'VERT.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  In- 
terior appropriations. 
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Mr.  Speaker.  I  am  the  chairman  of 
the  authorizing  subcommittee  with  ju- 
risdiction over  mineral  resources  on 
the  public  lands.  I  believe  the  con- 
ference report  language  on  mining 
claims  solves  a  problem. 

Mr.  Speaker,  we  have  an  opportunit.v 
to  fix  an  outdated  law.  not  since  1866, 
whereby  miners  pay  a  fixed  price  of  $5 
an  acre  for  resource-rich  land.  None  of 
us  believe  that  the  existing  price  of  $5 
an  acre  is  valid  today,  but  there  is 
every  reason  to  support  his  conference 
report. 

Mr.  Speaker,  let  me  make  it  clear 
that  patent  applicants  will  pay  fair 
market  value  for  the  land,  upon  enact- 
ment of  this  conference  report.  The 
Committee  on  Resources  has  within  its 
budget  reconciliation  title  legislation  a 
measure  to  levy  a  ro.valty  on  hardrock 
minerals  produced  from  public  lands 
for  the  first  time  In  150  years. 

Mr.  Speaker,  why  would  any  of  us  not 
support  his  opportunity  to  charge  fair 
market  value  for  mineral  patents  and 
receive  royalty? 

Mr.  Speaker.  I  urge  acceptance  of 
this  conference  report. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Idaho 
[Mr.  Crapo]. 

Mr.  CRAPO.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  motion  to  re- 
commit the  Interior  appropriations 
conference  report. 

Mr.  Speaker,  the  conference  report 
language  does  answer  one  of  the  criti- 
cal issues  that  we  are  dealing  with 
with  regard  to  mining  reform,  and  that 
is  it  does  require  a  fair  market  value  to 
be  paid  for  the  land  in  a  mining  claim. 

The  other  issue  that  is  talked  about 
so  much  is  whether  a  royalty  will  be 
paid  for  the  right  to  mine  the  minerals 
under  the  land  that  will  be  patented. 
That  issue  is  also  going  to  be  resolved. 
Members  all  know  that  in  the  rec- 
onciliation bill  that  is  coming,  an  im- 
position of  a  royalty  is  included.  The 
two  key  issues  that  we  must  address 
here  in  mining  reform,  plus  additional 
mining  reform  issues  that  are  going  to 
be  addressed,  are  under  consideration 
and  will  be  resolved  by  this  House. 

Mr.  Speaker,  the  effort  to  recommit 
this  bill  is  an  effort  to  stall  the  mining 
reform  that  we  are  moving  forward  on 
and  we  must  reject  this  motion  to  re- 
commit. 

Mr.  YATES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  B.^RRETT]. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  we  all  read  in  the  last  month 
or  two  where  the  Secretary  of  the  Inte- 
rior. Bruce  Babbitt,  had  to  sell  valu- 
able mineral  rights  to  a  foreign-owned 
company  at  basement  prices.  And  I  will 
not  even  call  them  basement  prices. 
The  prices  were  so  low.  it  was  criminal 
that  we  had  to  give  away  those  mineral 
resources. 

Mr.  Speaker,  those  of  us  in  the  Con- 
gress who  are  environmentalists  and 
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fiscal  conservatives  recognize  how 
wrong  it  is  to  give  away  our  natural  re- 
sources, especially  to  foreign-owned 
companies. 

Mr.  Speaker,  what  we  should  do  is  re- 
commit this  bill,  fix  this  problem,  and 
make  sure  that  this  travesty  does  not 
continue.  It  is  wrong  from  an  environ- 
mental standpoint,  it  is  wrong  from  a 
fiscal  standpoint,  and  it  is  wrong  from 
an  American  standpoint. 

Mr.  REGULA.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  YATES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Con- 
■  nectlcut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker,  the 
new  majority  came  here  with  a  call 
they  were  going  to  run  this  place  like 
a  business.  Well,  I  do  not  know  of  any 
business  or  any  family  who  would  run 
their  business  as  we  are  running  the 
natural  resources  of  this  country. 

Mr.  Speaker,  think  about  the  term 
"below-cost  timber  sales."'  We  sell  tim- 
ber at  a  price  that  is  inadequate  to  re- 
coup the  Government's  cost.  We  sell 
minerals  at  a  price  that  no  family,  that 
no  business  would  give  them  away  for. 

If  we  were  a  wealthy  institution,  and 
with  all  our  fiscal  problems  this  is  a 
wealthy  country,  if  we  were  impover- 
ished, we  would  not  sell  things  below 
cost.  We  certainly  would  not  take  our 
children's  and  grandchildren's  assets 
and  dispose  of  them  in  some  fire  sale 
that  would  destroy  the  land  in  many 
instances,  but  certainly  not  bring  any 
profit. 

Mr.  Speaker,  this  is  bad  business;  it 
is  bad  government:  it  is  bad  steward- 
ship. Support  the  gentleman's  motion. 

Mr.  YATES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  again  rise 
in  opposition  to  this  conference  report 
and  urge  support  for  the  motion  to  re- 
commit this  to  conference. 

Mr.  Speaker,  if  this  goes  through  as 
it  is.  it  will,  in  most  likelihood,  man- 
date and  accelerate  the  issuance  of  600 
patents  of  lands;  a  giveaway  of  land  at 
fair  market  value  for  the  surface,  but 
does  not  take  into  consideration  what 
the  value  of  the  minerals  are — nearly  a 
quarter-million  acres  of  public  land. 

Mr.  Speaker,  years  ago  we  changed 
that  process  with  regard  to  coal  and 
oil.  Why  does  this  19th  century  robber- 
baron  attitude  persist  with  regard  to 
hardrock  minerals,  where  somebody 
can  explore  and  prospect  for  the  gold, 
look  for  the  value,  and  then  come  back 
and  expect  a  handout  from  the  Federal 
Government?  The  land  for  peanuts  and 
the  minerals  for  free  while  the  tax- 
payer ends  up  holding  the  bag. 

We  cannot  do  that.  This  will  result  in 
a  quarter-million  acres  of  Federal  land 
punctuating  the  entire  landscape  of 
this  country,  critical  areas,  which  will 
be  given  away  on  this  basis  with  no  as- 
surance as  to  the  use  and  return  for  the 
taxpayer. 


Mr.  Speaker,  we  need  to  keep  the 
pressure  on  to  get  a  good  mining  re- 
form law  to  change  that  1872  law.  We 
can  only  do  that  by  sending  this  back 
to  conference  or  the  President  vetoing 
the  bill.  There  are  many  other  things 
wrong  with  the  legislation  that  need  to 
be  remedied,  but  the  mining  morato- 
rium is  the  debate  today.  Vote  to  send 
this  back  to  conference. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Idaho  [Mr.  Crapo]. 

Mr.  CRAPO.  Mr.  Speaker,  I  think  it 
is  important  that  we  respond  to  what 
has  just  been  said,  because  we  must 
again  make  it  clear  that  the  legislation 
we  are  considering  does  require  pay- 
ment of  fair  market  value  for  the  land. 

The  argument  has  been  made,  "Yes, 
but  it  does  not  require  payment  for  the 
minerals."  But  I  say  again,  the  rec- 
onciliation legislation  that  is  coming 
does  contain  the  royalty  provision  for 
payment  of  the  minerals  as  they  are 
extracted. 

Mr.  Speaker,  those  are  the  two  pieces 
of  the  reform  that  have  consistently 
been  thrown  out  as  the  components 
that  we  must  address:  The  value  of  the 
land  and  the  value  of  the  minerals. 
Those  are  both  being  addressed  and 
those  who  would  have  Members  support 
the  effort  to  riecommit  this  conference 
report  simply  want  to  stop  the  progress 
on  making  these  needed  mining  re- 
forms. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Alaska 
[Mr.  Young],  the  chairman  of  the  Com- 
mittee on  Resources. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
urge  a  "no"  vote  on  this  motion  to  re- 
commit. 

Mr.  Speaker,  the  conference  report 
language  on  mining  claims  solves  a 
problem,  rather  than  simply  deferring 
action.  When  enacted,  miners  seeking 
title  to  their  claims  will  pay  fair  mar- 
ket value,  not  $5  an  acre,  which  never 
occurred  to  begin  with. 
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Some  mining  claimants  have  com- 
plied with  present  law  and  now  qualify 
under  present  law.  This  is  America. 
They  have  filled  all  the  obligations  re- 
quired under  law.  If  a  new  law  is  retro- 
actively applied  without  grand- 
fathering these  claims,  then  the  Fed- 
eral Government  will  be  exposed  to  bil- 
lions of  dollars  in  takings  liabilities. 
You  say  fine.  That  is  the  taxpayers' 
dollars  you  are  talking  about.  That  is 
what  you  are  talking  about  here,  is 
controlled  by  the  Government. 

These  people  followed  the  law,  and 
we  passed  that  law.  And  now  you  are 
going  to  make  it  retroactive.  That  is 
taking  and  the  Government  is  suscep- 
tible to  a  lawsuit.  Maybe  you  ought  to 
be  reliable  yourselves.  Maybe  you 
ought  to  pay  the  bill  instead  of  the  tax- 
payer. If  we  are  talking  about  future 
laws,  that  is  different,  but  this  applies 


to  the  present  law  that  in  fact  is  in  ef- 
fect today  and  those  people  followed 
that  law. 

A  "no"  vote  is  the  right  vote  for  this 
motion  to  recommit.  If  in  fact  a  "yes" 
vote  is  the  overwhelming  majority  or 
the  minority,  then  we  have  taken  and 
implemented  a  taking  of  property  from 
a  private  individual,  a  citizen  of  the 
United  States. 

I  have  watched  this  from  the  floor  be- 
fore. Where  this  Congress  thinks  noth- 
ing about  retroactive  taxes,  breaking 
people,  taking  their  homes  in  the  guise 
of  good  for  all.  This  time  if  you  do  so, 
you  are  going  to  be  sued.  We  are  going 
to  be  sued.  But  none  of  us  are  held  re- 
sponsible. That  is  what  is  wrong. 

I  hope  that  the  people  listening  to 
this  program,  all  26  million  of  you,  un- 
derstand what  this  Congress  may  do 
today.  That  is,  implement  a  lawsuit 
against  you.  not  us  individually,  but 
against  the  taxpayers  of  America. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  just  a  couple  of  things  I 
want  to  emphasize.  We  respect  private 
property  rights  in  this  bill,  perhaps 
more  than  has  been  historically  true. 
We  have  tried  to  protect  those.  We 
have  tried  to  ensure  that  we  protect 
America's  natural  heritage. 

I  would  have  to  point  out,  obviously 
we  have  $1.4  billion  less,  and  I  think 
those  who  have  spoken  in  opposition  to 
the  bill  have  made  that  case  that  we 
should  have  spent  more.  But  if  we  are 
going  to  get  a  balanced  budget  in  7 
years,  it  has  to  start  somewhere.  We 
have  tried  to  do  the  things  that  are  im- 
portant. 

Again.  I  emphasize,  the  parks  will  be 
open.  The  forests,  the  Smithsonian,  the 
fish  and  wildlife  facilities,  the  Kennedy 
Center,  the  National  Gallery  of  Art, 
their  operating  budgets  have  been  held 
pretty  much  intact,  because  we  want 
the  public  to  continue  to  have  access 
to  the  facilities  that  they  treasure. 

We  had  to  make  it  up  on  land  acqui- 
sition and  many  other  activities  that 
had  not  as  high  a  priority.  Even  on  the 
Bureau  of  Indian  Affairs,  where  it  was 
something  that  affected  the  tribal  ac- 
tivities, we  have  maintained  the  level 
of  funding.  On  the  issue  of  the  morato- 
rium. I  think  it  is  a  policy  question. 
Members  have  heard  debate  on  both 
sides.  Each  Member  will  have  to  make 
his  or  her  own  decision. 

We  were  instructed  to  maintain  the 
moratorium  by  a  voice  vote  and  the 
original  amendment  carried  271  to  153. 
But  there  was  a  difference  among  con- 
ferees as  reflected  in  the  report. 

Mr.  YATES.  Mr.  Speaker.  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Speaker,  my  good  friend,  the 
gentleman  from  Ohio,  said  that  in  this 
bill  we  respect  private  property  rights. 
And  we  do.  We  protect  private  property 
rights.  The  problem  is.  though,  we  do 
not  respect  public  property  rights.  And 
we  give  away  the  public  property  on 
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too  many  occasions  in  giving  away  the 
opportunity  to  exploit  the  people's  re- 
sources. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  rise  in  opposition  to  the  bill 
and  in  support  of  the  motion  to  recom- 
mit. 

Mr.  Speaker,  I  rise  in  support  of  the  motion 
to  recommit  the  Interior  appropriations  bill  to 
conference  and  to  restore  the  House  language 
regarding  the  mining  law  patent  moratorium. 

If  the  conference  report  on  the  fiscal  year 
1996  Interior  Appropnations  bill  were  a  car,  it 
would  be  recalled. 

What  it  purports  to  do  in  the  name  of  budget 
cutting  is  obscene.  Not  only  is  this  appropria- 
tions bill  packed  with  authonzing  legislation  as 
in  a  spending  bill — in  clear  violation  of  House 
rules — but,  it  also  shamelessly  and  against  the 
public  interest  runs  rampant  in  overturning 
sound  environmental  policy. 

There  are  simply  too  many  flaws  in  this  con- 
ference report  to  describe  each  one  of  them, 
but.  one  of  the  most  offensive  is  the  elimi- 
nation of  the  mining  patent  moratorium. 

Despite  the  fact  that  the  House  has  repeat- 
edly voted  for  a  moratorium  on  giving  away 
public  lands  to  mining  companies,  the  con- 
ference committee  adopted  language  that  re- 
places the  patent  moratorium  with  a  new  Sen- 
ate provision  that  is  even  worse  than  that 
which  currently  exists  under  the  old  1872  law. 

This  is  not  an  insignificant  concern.  It  is 
one — if  not  the  primary — reason  the  President 
has  said  he  will  veto  this  bill. 

Unless  the  patent  moratorium  is  restored, 
over  600  patent  applications  worth  more  than 
SI  5  billion  in  mineral  resources,  currently 
blocked  by  last  year's  moratorium,  will  be 
given  away  for  less  than  5700,000  for  whose 
benefit  and  under  the  banner  of  what  kind  of 
conservatism. 

Unless  the  conference  report  is  changed 
and  the  moratorium  imposed — mining  compa- 
nies— many  of  them  foreign-owned — will  get 
title  to  an  additional  230,000  acres  of  the 
public's  land  for  a  pittance  of  their  real  value. 
Who  does  this  benefit? — the  struggling  middle 
class? — is  this  an  element  of  the  contract  for 
America? — what  kind  of  conservatism  is  this? 

Ending  the  moratorium  also  means  that  all 
330,000  mining  claims — or  another  one  million 
acres  of  public  land — will  be  eligible  for  patent- 
ing or  disposal  to  the  mining  industry. 

People  often  ask  us  Why  can't  you  run  gov- 
ernment more  like  a  business? 

Our  inability  to  reform  the  1872  mining  law 
is  a  perfect  example  of  both  why  they  ask  us 
this  question  and  why  we  can't  run  govern- 
ment more  like  a  business. 

I  can  think  of  no  business  that  gives  away 
its  assets — for  free — without  taking  any  kind  of 
a  payment.  But,  the  Federal  Government  is 
forced,  through  actions  such  as  this  legislation 
to  virtually  give-away  public  lands  that  are  rich 
in  gold  and  silver  to  mining  companies.  We 
don't  even  reserve  a  royalty  or  any  other  sort 
of  economic  payment  to  the  public — it's  just 
tinders  keepers  under  the  1 872  mining  law. 

We  have  been  trying  for  years  and  years  to 
get  this  archaic  law  changed — but  the  mining 
industry  and  its  friends  in  Congress  have  been 
successful  in  blocking  those  attempts. 
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So,  we  have  been  forced  to  impose  a  sim- 
ple moratorium  to  stem  the  flow  of  valuable 
mineral  properties  from  the  public  troth  while 
we  try  to  get  meaningful  reform  enacted. 

Just  this  year,  because  Congress  has  failed 
to  reform  the  1872  Mining  Law,  Interior  Sec- 
retary Bruce  Babbitt  has  been  forced  to  sign 
away  land  worth  more  than  Si  billion  for  a  pit- 
tance of  its  true  value. 

For  example,  the  Secretary  was  recently 
compelled  to  sign  away  ownership  to  109 
acres  of  public  land  in  Idaho  containing  hun- 
dreds of  thousands  of  dollars  worth  of  a  min- 
eral called  travertime  to  a  Dutch  owned  cor- 
poration for  the  paltry  sum  of  S275.  This  looks 
like  letting  business  run  government  for 
business's  purpose — these  are  public  lands, 
these  are  public  assents.  This  legal  piracy  of 
public  resources  must  stop.  If  the  Republicans 
are  serious  about  reforming  Government,  and 
not  just  interested  in  consolidating  and  moving 
more  and  more  of  the  Nation's  capital  re- 
sources— upstream — to  the  already  nch  and 
wealthy,  then  they  should  not  stand  in  the  way 
of  reforming  the  1872  Mining  law. 

We  should  not  give  away  permanent  owner- 
ship of  the  public  lands.  We  don't  do  that  in 
oil,  gas  or  coal  leasing. 

But,  the  hard  rock  mining  industry  claims  to 
be  different  than  all  the  other  mineral  resource 
and  extractive  industries.  They  claim  that  pat- 
enting is  critical  to  their  ability  to  function.  But, 
this  is  a  bogus  argument.  You  do  not  need  a 
patent  to  mine.  It  is  absolutely  irrelevant  to  the 
question  of  mining — unless  you  are  trying  to 
avoid  paying  a  royalty  if  and  when  Congress 
gets  around  to  changing  the  1872  mining  law. 

No  State  gives  private  companies  title  to  its 
resources,  and  yet  the  companies  mine  on 
State  land.  I  know  of  no  private  citizens  who 
give  mining  companies  title  to  their  land  for 
mineral  exploration  and  production,  and  yet 
they  mine  on  private  lands. 

So  why  don't  we  change  the  law?  It's  sim- 
ple— money  talks,  nobody  walks — The  mining 
Industry  spent  a  small  furtune  last  year  and 
again  this  year  to  prevent  reform  of  the  123- 
year-old  Mining  law  of  1872.  It  is  cheaper  for 
them  to  pay  the  lobbyists  and  make  the  cam- 
paign contributions  than  to  see  real  reform  en- 
acted to  safeguard  the  taxpayers  who  own  this 
gold.  As  a  result,  we  can  look  forward  to  many 
more  giveaways  like  the  ones  Secretary  Bab- 
bitt signed  earlier  this  year — trading  a  fortune 
in  public  gold  for  a  pauper's  ransom. 

If  we  do  not  stop  patenting,  through  mining 
reform  or  through  a  patenting  moratorium 
pending  achievement  of  mining  reform — we 
will  see  more  and  more  public  land  given 
away  in  the  years  to  come. 

Unless  we  keep  the  patent  moratorium  in 
place,  these  lands  will  be  given  away  to  min- 
ing corporations  that  want  to  avoid  paying  a 
royalty. 

We  cannot  be  party  to  the  continued  looting 
of  the  Treasury  by  foreign  gold  companies  and 
others.  So  we  should  include  a  patent  morato- 
rium because  as  a  practical  matter,  we  should 
not  leave  the  1872  law,  and  particulariy  the 
patenting  process,  on  the  books  should  no  ac- 
tion be  taken  on  comprehensive  reform.  If  we 
must  again  defer  until  next  year — or  the  year 
after — comprehensive  reform,  we  should  hold 
the  program  in  abeyance.  For  while  we  may 
not  have  agreed  on  the  precise  design  of  re- 
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form  at  the  point,  virtually  everyone  agrees 
drastic  reform  of  the  mining  program  is  nec- 
essary. 

So,  I  urge  the  House  to  recommrt  the  cor)- 
ference  report  and  insist  on  adoption  of  the 
House  language.  If  we  cannot  achieve  real  re- 
form, we  will  at  a  minimum  stop  the  giveaway 
of  15  billion  dollars'  worth  of  public  resources 
until  such  time  as  we  do  achieve  reform. 

Ms.  PELOSl.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  the  Interior  appropriations  bill  before  us 
today.  It  is  a  bill  nfe  with  Federal  giveaways — 
an  interesting  juxtaposition  given  the  Repub- 
lican interest  in  balancing  the  budget  and  re- 
forming welfare  and  other  programs  for  the 
poor. 

The  real  message  is:  It's  OK  to  attack  wel- 
fare for  the  poor,  but  do  not  question  Federal 
welfare  to  those  who  can  make  billions  off  our 
Federal  lands  with  a  minuscule  return  to  the 
Government.  Why  are  we  offering  this  give- 
away to  those  who  benefit  from  the  largesse 
of  our  natural  resources,  and  at  the  expense 
of  our  public  lands  and  our  Federal  Treasury? 

The  biggest  giveaway  in  the  bill  is  the  fire 
sale  of  our  Federal  lands  and  their  mineral  de- 
posits to  a  single  beneficiary — the  mining  in- 
dustry. And  this  is  done  in  the  name  of  mining 
reform.  This  isn't  reform;  this  is  a  retreat. 

The  House  is  already  on  record  opposing 
what  the  Senate  has  included  in  H.R.  1977. 
We  voted  271  to  153  in  opposition  to  lifting  the 
moratonum  on  mining  claim  patents — only  2 
months  ago.  Now,  we  are  retreating  from  this 
vote  and  our  position  against  this  giveaway. 

Mining  companies  stand  to  gam  millions,  or 
billions,  in  mining  these  underground  re- 
sources with  literally  no  return  to  the  Federal 
Government.  If  this  is  Republican  reform,  then 
I  can  only  imagine  what  is  in  store  for  the 
American  people. 

Let's  look  at  real  reform  and  let's  stand  by 
the  vote  we  took  in  July  and  let's  not  rip  off 
the  American  people. 

I  urge  my  colleagues  to  reject  H.R.  1977 
and  vote  to  recommit  the  bill. 

Mr.  YATES.  Mr.  Speaker,  30  years  ago 
today,  on  September  29,  1965,  President 
Johnson  signed  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  into  law.  This 
histonc  act  created  the  the  National  Endow- 
ment for  the  Arts  and  the  National  Endowment 
for  the  Humanities  and  ushered  in  a  new  era 
in  the  cultural  life  of  America. 

At  this  time  I  would  like  to  submit  for  the 
Record  a  newspaper  article  from  September 
30,  1965  on  President  Johnson  signing  the 
act. 

For  most  of  our  Nation's  history,  one  would 
have  to  travel  to  the  largest  cities  in  order  to 
see  and  expenence  great  art.  But  today, 
thanks  in  large  part  to  the  100,000  grants 
made  by  the  National  Endowment  for  the  Arts, 
culture  and  art  are  thriving  in  every  comer  of 
America.  The  statistics  speak  for  themselves: 
in  1965  there  were  only  58  orchestras  in  the 
country;  today  there  are  over  1,000.  Prior  to 
the  NEA  there  were  37  professional  dance 
companies  in  America;  now  there  are  300.  In 
1965,  there  were  five  State  arts  agencies; 
today,  every  State  has  a  public  arts  agency 
and  there  are  community  arts  agencies  in  over 
3,800  cities,  counties  and  towns.  Perhaps 
most  impressive  of  all  has  been  the  increase 
in  the  number  of  people  attending  the  theater; 
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before  1965  only  1  million  people  attended  the 
theater  each  year,  today  over  55  million  attend 
annually. 

From  the  great  perlormances  on  public  tele- 
vision, to  touring  arts  exhibitions  and  perform- 
ances, art  is  now  available  to  all  Americans. 

By  any  measure,  the  National  Endowment 
for  the  Arts  has  been  a  success.  The  Arts  En- 
dowment has  made  a  difference  in  the  lives  of 
millions.  In  Chicago  for  instance,  grants  to  or- 
ganizations like  Urban  Gateways  have  helped 
tens  of  thousands  of  school  children  become 
better  students  through  the  arts.  All  across 
America,  millions  of  children  and  their  families 
have  had  the  chance  to  see  the  masterpieces 
of  the  visual  arts,  hear  the  masterworks  of 
American  composers,  and  read  the  novels, 
stories  and  poems  of  America's  best  writers. 
Traditional,  folk  arts  have  been  resurrected. 
Historic  buildings  which  add  beauty  and  char- 
acter to  neighborhoods  and  cities  have  been 
saved  and  restored,  in  short,  American  culture 
and  the  American  people  have  been  pro- 
foundly changed  by  our  small  investment  in 
the  arts. 

And  so,  Mr.  Speaker,  on  the  30th  anniver- 
sary of  the  National  Endowment  for  the  Arts 
and  the  National  Endowment  for  the  Human- 
ities, I  urge  my  colleagues,  and  the  nation  as 
a  whole,  to  reflect  on  the  role  that  arts  and  hu- 
manities play  in  our  lives;  how  we  are  en- 
riched by  them  and  how  bleak  our  lives  would 
be  without  them. 

Mr.  Speaker,  I  submit  the  following  article 
tor  the  Record. 

[Fifom  the  Morning  News,  Wilmington,  DE, 

Sept.  30.  1965] 
$2i|million-a-Year  Boost— LBJ  Signs  Aid- 
I  To-ARTs  Bill 

(By  Norman  Runnlon) 

Washington.— President  Johnson  turned 
the  White  House  Rose  Garden  Into  a  cultural 
center  yesterday  to  sign  a  bill  that  makes 
the  federal  government  a  multlmllUon  dollar 
patron  of  the  arts. 

Taking  over  a  role  played  by  the  aristoc- 
racy In  medieval  times — and  now  carried  on 
by  governments  in  many  European  countries 
and  the  Soviet  Union — the  Administration 
will  be  able  to  pour  up  to  $21  million  a  year 
Into  support  of  the  creative  and  performing 
arts  and  humanities. 

Poets,  painters,  actors  and  a  huge  crowd  of 
congressmen  gathered  in  the  rose  garden  to 
watch  Johnson  sign  the  bill  which  created  a 
National  Foundation  for  the  Arts  and  Hu- 
manities. 

Now  that  the  bill  Is  law,  Johnson  said. 
'"Let  me  tell  you  what  we  are  going  to  do 
with  it.  Working  together  with  the  state  and 
the  local  governments,  and  with  many  pri- 
vatel  organizations  in  the  arts,  we  will: 

"Create  a  national  theater  to  bring  ancient 
and  modern  classics  of  the  theater  to  audi- 
ences all  over  America. 

•'We  will  support  a  national  opera  company 
and  a  national  ballet  company.  (He  did  not 
spell  out  whether  this  would  be  similar  to 
Russia's  world-famous  Bolshol  Ballet  Co.) 

"We  will  create  an  American  film  insti- 
tute, bringing  together  leading  artists  of  the 
film  industry,  outstanding  educators,  and 
young  men  and  women  who  wish  to  pursue 
the  20th  Century  art  form  as  their  life's 
work. 

"We  will  commission  new  works  of  music 
by  American  composers. 

"We  win  support  our  symphony  orchestras. 

"We  will  bring  more  great  artists  to  our 
schools  and  universities  by  creating  grants 
for  their  time  in  residence." 


The  President  declared  further  that  "in 
the  long  history  of  man.  countless  empires 
and  nations  have  come  and  gone.  Those 
which  created  no  lasting  works  of  art  are  re- 
duced today  to  short  footnotes  In  history's 
catalogue. 

"We  in  America  have  not  always  been  kind 
to  the  artists  and  scholars  who  are  the  cre- 
ators and  the  keepers  of  our  vision.  Some- 
how, the  scientists  always  seem  to  get  the 
penthouse,  while  the  arts  and  the  humanities 
get  the  basement." 

It  was  a  remark  that  went  over  well  with 
his  audience,  which  included  such  notables 
as  composers  Meredith  Wlllson  and  Richard 
Adler:  actor  Gregory  Peck  and  Hollywood  di- 
rector George  Stevens;  photographic  great 
Edward  Steichen;  Impresario  Sol  Hurok. 
writers  Paddy  Chayefsky  and  Marianne 
Moore. 

Notably  absent  was  playwright  Arthur  Mil- 
ler, who  informed  Johnson  that  he  would  not 
be  present  because  he  disagreed  with  the  Ad- 
ministration's Vietnamese  policy.  It  was  the 
second  such  snub  this  year.  For  the  same 
reason,  poet  Robert  Lowell  turned  down  an 
Invitation  in  June  to  the  White  House  Fes- 
tival of  the  American  Arts. 

The  legislation  signed  by  the  President 
creates  a  national  foundation  to  develop  pol- 
icy and  coordinate  the  work  of  two  endow- 
ments. One  would  be  for  the  humanities 
which  would  Include  such  things  as  art  criti- 
cism and  the  study  of  modern  and  classical 
language,  and  the  other  for  the  arts,  includ- 
ing music,  folk  art.  industrial  design  and  the 
like. 

There  will  be  a  basic  $5-milllon  fund  for 
each  endowment,  with  additional  money  au- 
thorized to  match  nonfederal  contributions 
for  support  of  the  arts  and  humanities.  Each 
state  with  an  arts  council  will  get  $50,000  a 
year  for  its  support,  while  states  without  the 
councils  will  get  $25,000  to  help  create  them. 

Furthermore,  the  U.S.  Office  of  Education 
will  get  $1  million  to  support  state  and  local 
educational  agency  efforts  to  teach  the  arts 
and  humanities  and  to  train  elementary  and 
high  school  teachers  in  these  fields. 

The  national  theater  and  ballet  and  opera 
companies  that  Johnson  mentioned  will  one 
day  be  able  to  perform  in  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts,  which 
will  be  the  nations  No.  1  cultural  showpiece. 

The  President  later  in  the  day  requested 
$17,910,000  in  supplemental  appropriations  to 
Initiate  the  grant-in-aid  programs  under  the 
act  signed  yesterday.  The  request  was  in- 
cluded in  a  $132,993,000  supplemental  appro- 
priation request  sent  to  Congress. 

Mr.  FAZIO  of  California.  Mr.  Speaker,  as  the 
sponsor  of  the  amendment  to  restore  funding 
to  the  Mojave  preserve  which  failed  on  the 
House  floor,  I  am  deeply  disappointed  that  the 
Senate  saw  fit  to  accept  the  House  language 
on  this  issue. 

While  there  are  a  number  of  other  things 
wrong  with  this  measure,  not  the  least  of 
which  is  the  mining  issue,  this  back  door  effort 
to  gut  the  California  Desert  Protection  Act  is  of 
particular  concem  to  me. 

Congress  expressed  its  will  loudly  and 
clearly  when  it  passed  the  California  Desert 
Protection  Act  in  the  last  session.  Overwhelm- 
ingly and  with  significant  Republican  support, 
Congress  directed  the  National  Park  Service 
and  not  the  Bureau  of  Land  Management  to 
manage  the  Mojave  preserve. 

If  the  new  majority  in  this  House  seeks  to 
repeal  this  or  any  other  part  of  the  Desert  Act, 
they  should  introduce  legislation  to  do  that.  It 
should  be  open  and  undisguised  legislation. 


We  shouki  not  let  the  appropriations  process 
be  abused  in  this  way. 

Supporters  of  the  Desert  Act  were  not  afraid 
to  have  open  and  honest  debate  during  the 
years  it  took  to  get  this  measure  enacted.  Op- 
ponents should  allow  for  the  same  kind  of  ex- 
haustive review  if  they  believe  they  have  the 
support  to  repeal  it. 

I  urge  my  colleagues  to  oppose  this  meas- 
ure. 

GENERAL  LEAVE 

Mr.  REGULA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report. 

The  SPEAKER  pro  tempore  (Mr. 
BUNNING  of  Kentucky).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

MOTION  TO  RECO.M.MIT  OFFERED  BV  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  to  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  YATES.  Totally.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  to  recommit  the  con- 
ference report  on  the  bill  H.R.  1977  to  the 
committee  of  conference  with  instructions 
to  the  managers  on  the  part  of  the  House  to 
Insist  on  the  House  position  on  Senate 
amendment  numbered  158. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  YATES.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there   were — yeas   277,    nays 
147.  not  voting  10.  as  follows: 
[Roll  No.  696] 
■YEAS— 277 


Abercromble 

Borskl 

Conyers 

Aclierman 

Boucher 

Costello 

Andrews 

Browder 

Coyne 

Baesler 

Brown  (CA) 

Cramer 

Baldaccl 

Brown  (FL) 

Cunningham 

Bare  la 

Brown  (OH) 

Danner 

Barrett  (WD 

Brjant  (TX) 

Davis 

Bartlett 

Canady 

de  la  Garza 

Becerra 

Card  in 

Deal 

Betlenson 

Castle 

DeFazlo 

Bentsen 

Chabot 

DeLauro 

Bereuter 

Chapman 

Dellums 

Berman 

Clay 

Deutsch 

BevlU 

Clayton 

Dlaz-Balart 

Blllrakis 

Clement 

Dicks 

Bishop 

Clybum 

Dlngell 

Blute 

Coble 

Dixon 

Boehlert 

Coleman 

Doggett 

Bonlor 

Collins  (MI) 

Dooley 

Doyle 

Duncan 

Durbln 

Edwards 

Ehlers 

Ehrllch 

Engel 

Eshoo 

Evans 

Ewlng 

Fan- 

Fattah 

Fawell 

Fazio 

Fllner 

Flake 

Foglletta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (.MA) 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frlsa 

FuDderburk 

Furse 

Ganske 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Gllman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hllllard 

Hlnchey 

Hobson 

Hoekstra 

Holden 

Horn 

Houghton 

Hoyer 

IngUs 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 


Allard 
Archer 
Armey 
Bach us 
Baker  (CA) 
Baker (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Barton 
Bass 

Bateman 
Bllbray 
BUley 
Boehner 
Bonllla 
Bono 
Brewster 
Brownt>ack 


Kennelly 

Klldee 

King 

Kingston 

Kleczka 

KUnk 

Klug 

LaFalce 

Lantos 

Latham 

LaTourette 

Lazlo 

Leach 

Levin 

Lewis  (GA) 

Lincoln 

LInder 

Llplnskl 

LoBlondo 

Lofgren 

Longley 

Lowey 

Luther 

Maloney 

Manton 

ManzuUo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCoUum 

McDade 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (CA) 

Miller  (FL) 

MIneta 

Mlnge 

Mink 

Moakley 

Mollnarl 

Montgomerj' 

Moran 

Morella 

.Murtha 

Nadler 

Neal 

Ney 

Oberstar 

Obey 

Olver 

Owens 

Oxley 

Pallone 

Payne (NJ) 

Payne  (V.\) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Portman 

Poshard 

Pryce 

Quinn 

NAYS— 147 

Brj-ani  (TN) 
Bunn 
Banning 
Bun- 
Burton 
Callahan 
Calvert 
Camp 
Chambliss 
Chenoweth 
Chrlslensen 
Chrysler 
Cllnger 
Cobum 
Collins  (GA) 
Combest 
Condlt 
Cooley 
Cox 


Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rivers 

Roemer 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roukema 

Roybal-AUard 

Royce 

Rush 

Sabo 

Sanders 

Sanford 

Sawyer 

Scarborough 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Shaw 

Shays 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Smith  (Ml) 

Smith  (NJ) 

Solomon 

Souder 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Weldon(PA) 

Weller 

White 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Vates 

Young  (FL) 

Ztmmer 


Crane 

Crapo 

Cremeans 

Cubin 

DeLay 

Dickey 

Doollttle 

Doman 

Dreler 

Dunn 

Emerson 

English 

Ensign 

Everett 

Fields  (TX) 

Flanagan 

Gallegly 

Gekas 

GUlmor 


Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Haste  rt 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Herger 

Hllleary 

Hoke 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Istook 

Johnson.  Sam 

Kim 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Laughlln 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Livingston 

Lucas 


Buyer 
Collins  (IL) 
Fields  (LA) 
Frost 


McCrery 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Mica 

Mollohan 

Moorhead 

Myers 

Myrlck 

Nethercutt 

Neumann 

Norwood 

Nussle 

Oniz 

Orton 

Packard 

Parker 

Pastor 

Paxon 

Petri 

Pombo 

()ulllen 

Radanovlch 

Rlggs 

Roberts 

Rogers 

Roth 

Salmon 

Sax ton 


Schaefer 

Schlff 

Seastrand 

Shadegg 

Shuster 

Skeen 

Smith  (TX) 

Smith  (WA) 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Vucanovlch 

Waldholtz 

Walsh 

Wamp 

Watts  (OKI 

Weldon  (FL) 

Whltneld 

Wicker 

Wilson 

Young  (AK) 

Zellff 


NOT  VOTING— 10 

McHugh  Tucker 

Porter  Walker 

Reynolds 
Tejeda 


D  1210 

Mr.  PETRI.  Mr.  LUCAS.  Mrs. 
MYRICK.  and  Mr.  MOLLOHAN 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  GRAHAM.  WELLER, 

CUNNINGHAM.  KINGSTON. 

MANZULLO.  McCOLLUM.  and  JONES 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  recommit  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARMEY.  Mr.  Speaker.  I  take  this 
time  to  speak  for  one  moment  for  the 
purpose  of  advising  Members  about 
their  travel  schedules. 

Mr.  Speaker.  I  would  like  to  just 
take  a  minute  to  advise  Members  that 
we.  of  course,  have  passed  the  continu- 
ing resolution  through  our  body.  It  is 
now  under  consideration  in  the  other 
body.  We  recognize  the  possibility  of 
extended  consideration  of  the  continu- 
ing resolution  in  the  other  body.  and. 
in  light  of  that,  we  cannot  make  any 
hard  and  fast  declarations  about  our 
potential  departure  time  today.  We 
still  remain  somewhat  optimistic,  but  I 
thought  it  was  only  fair  to  alert  the 
Members. 

Of  course,  we  mvjst  await  the  other 
body's  final  consideration  for  our  final 
action  at  this  point.  We  will  try  to  stay 
in  touch  with  them  about  what  is  going 
on,  and  I  will  try  to  keep  the  body  in- 
formed. I  remain  hopeful  that  perhaps 
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they  can  expedite  their  consideration 
and  we  can  move  on  with  our  day's 
schedule. 

In  the  meantime,  as  we  contemplate 
that,  we  will  be  considering  the  possi- 
bility of  other  legislation  to  be  brought 
before  the  body  today.  But  we  will 
make  every  effort  we  can.  In  light  of 
the  considerations  we  must  give  the 
other  body,  to  complete  our  work  as 
early  as  we  can  today,  so  that  Members 
can  get  home  for  their  district  work 
period. 

Mr.  FAZIO  of  California.  Mr.  Speaker 
will  the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er. I  understand  there  is  a  consultative 
meeting  on  Bosina  at  the  White  House 
today  with  a  number  of  Members  at 
12:30.  Is  it  possible  we  could  accommo- 
date those  Members  who  need  to  be  at 
that  very  important  meeting  without 
having  votes  interrupting? 

Mr.  ARMEY.  I  appreciate  the  gentle- 
man's concern.  I.  too.  will  be  in  that 
meeting.  We  are  looking  at  all  options 
on  the  schedule.  We  will  do  our  best  to 
accommodate  all  Members,  perhaps 
even  by  delaying  votes  or  whatever, 
and  we  will  try  to  accommodate  them. 

Mr.  FAZIO  of  California.  I  know  a 
number  of  Members  want  to  have  the 
vote,  if  possible,  so  they  could  go  to 
that  meeting  without  having  to  leave. 
Is  it  possible  that  votes  could  be  held 
before  that  time? 

Mr.  ARMEY.  As  the  gentleman 
knows,  the  other  body  works  at  its  own 
pace,  and  we  will,  of  course,  as  we  al- 
ways do.  wait  their  result. 

Mr.  FAZIO  of  California.  Is  there  any 
change  in  the  anticipated  order  of 
schedule  today?  Everything  remains  as 
is? 

Mr.  ARMEY.  Not  at  this  time.  We  in- 
tend to  proceed  as  we  scheduled  for 
today. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  am 
aware  of  that  meeting.  I  am  also  aware 
that  we  have  the  defense  conference  re- 
port for  the  1996  appropriations  sched- 
uled on  the  floor  in  the  next  few  min- 
utes, and  that  that  vote  may  come  up 
at  some  point  this  afternoon.  I  would 
suggest  to  those  who  are  conducting 
the  meeting,  that  it  might  be  wise  to 
either  hold  it  on  Capitol  Hill  or  re- 
schedule it. 

Mr.  ARMEY.  Mr.  Speaker,  we  did  re- 
ceive extremely  late  notice  from  the 
White  House,  and  we  are  trying  to  ac- 
commodate everyone  concerned  with 
respect  to  the  White  House  request.  We 
will  make  a  determination  ancl  proceed 
with  due  consideration  of  all  our  Mem- 
bers in  light  of  the  two  considerations 
two  matters  we  have  at  the  White 
House  and  the  other  body. 
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CONGRESSIONAL  RECORD— HOUSE 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2405,  OMNIBUS  CIVILIAN 
SCIENCE  AUTHORIZATION  ACT 
OF  1995 

Mr.  LINDER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-270)  on  the  resolution  (H. 
Res.  234)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2405)  to  authorize 
appropriations  for  fiscal  years  1996  and 
1997  for  civilian  science  activities  of 
the  Federal  Government,  and  for  other 
puilposes.  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REIPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  1976. 
AGRICULTURE.  RURAL  DEVELOP- 
NIENT.  FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
i^CT,  1996 

Akr.  LINDER.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-271)  on  the  resolution  (H. 
Res.  235)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  1976)  making 
appropriations  for  Agriculture,  Rural 
Development.  Food  and  Drug  Adminls- 
trapion.  and  related  agencies  programs 
forithe  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


n  1215 

REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1289 

s.   WOOLSEY.   Mr.   Speaker,   I  ask 
nimous  consent  that  my  name  be 
oved  as  a  cosponsor  of  H.R.  1289. 
he    SPEAKER    pro    tempore    (Mr. 
BuiJNiNG).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Califor- 
nia 
There  is  no  objection 


$UNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
corhmunicated  to  the  House  by  Mr. 
Ed*rin  Thomas,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 
A.  message  from  the  Senate  by  Mr. 
Lu;idregan,  one  if  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  2399.  An  act  to  amend  the  Truth  In 
Lending  Act  to  clarify  the  Intent  of  such  Act 
and  to  reduce  burdensome  regulatory  re- 
quirements on  creditors. 

Tfhe  message  also  announced  that  the 
Seiate  had  passed  with  amendments  in 


which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  2099.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  Independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1996,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  2099)  "An  Act  making  ap- 
propriations for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  yea^  ending  September  30.  1996, 
and  for  other  purposes",  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Bond,  Mr.  Gramm. 
Mr.  Burns,  Mr.  Stevens,  Mr.  Shelby, 
Mr.  Bennett,  Mr.  Hatfield,  Ms.  Mi- 
KULSKi,  Mr.  Leahy,  Mr.  Johnston,  Mr. 
Lautenberg,  Mr.  Kerrey,  and  Mr. 
Byrd,  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  144.  An  act  to  amend  section  526  of  title 
28.  United  States  Code,  to  authorize  awards 
of  attorney's  fees; 

S.  531.  An  act  to  authorize  a  circuit  judge 
who  has  taken  part  In  an  en  banc  hearing  of 
a  case  to  continue  to  participate  In  that  case 
after  taking  senior  status,  and  for  other  pur- 
poses: 

S.  977.  An  act  to  correct  certain  references 
In  the  Bankruptcy  Code: 

S.  1111.  An  act  to  amend  title  35.  United 
States  Code,  with  respect  to  patents  on  blo- 
technologlcal  processes;  and 

S.  1147.  An  act  to  extend  and  reauthorize 
the  Defense  Production  Act  of  1950.  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  895) 
"An  Act  to  amend  the  Small  Business 
Act  to  reduce  the  level  of  participation 
by  the  Small  Business  Administration 
in  certain  loans  guaranteed  by  the  Ad- 
ministration, and  for  other  purposes". 

The  message  also  announced  that  in 
accordance  with  sections  1928a-1928d  of 
title  22.  United  States  Code,  as  amend- 
ed, the  Chair,  on  behalf  of  the  Vice 
President,  appoints  Mr.  Cochran.  Mr. 
Grassley.  Mr.  MuRKOwsKi,  Mr.  Gor- 
ton, and  Mr.  Akaka,  as  members  of  the 
Senate  delegation  to  the  North  Atlan- 
tic Assembly  Fall  Meeting  during  the 
1st  session  of  the  104th  Congress,  to  be' 
held  in  Turin,  Italy.  October  5-9,  1995. 


THE  JOURNAL 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  the  pending 
business  is  the  question  of  the  Speak- 
ers  approval  of  the  Journal  of  the  last 
day's  proceedings. 


September  29,  1995 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  TATE.  Mr.  Speaker,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  354,  noes  59, 
answered  "present"  1,  not  voting  20,  as 
follows: 

[Roll  No.  697] 
AYES— 354 


September  29,  1995 


Allard 

Deal 

Hoyer 

Andrews 

DeLauro 

Hunter 

Archer 

DeLay 

Hutchinson 

Armey 

Dellums 

Hyde 

Bachus 

Deutsch 

Inglls 

Baesler 

Dlaz-Balart 

Istook 

Baker  (CA) 

Dickey 

Jackson-Lee 

Baker  (LA) 

Dicks 

Jefferson 

Baldaccl 

Dixon 

Johnson  (CT) 

Ballenger 

Doggett 

Johnson  (SD) 

Bare  la 

Dooley 

Johnson,  E.  B 

Barr 

DooUttle 

Johnson,  Sam 

Barrett  (NE) 

Doman 

Johnston 

Barrett  (WI) 

Doyle 

Jones 

Bartlett 

Dreler 

Kanjorskl 

Barton 

Duncan 

Kaslch 

Ra.ss 

Dunn 

Kelly 

Bate  man 

Durbin 

Kennedy  (MA) 

Becerra 

Edwards 

Kennedy  (RI) 

Bellenson 

Ehlers 

Kennelly 

Bentsen 

Ehrllch 

Klldee 

Bereuter 

Emerson 

Kim 

Berman 

Engel 

King 

BevllI 

English 

Kingston 

Bllbray 

Eshoo 

Kleczka 

BlUrakls 

Evans 

Kllnk 

Bishop 

Ewing 

Klug 

Bllley 

Farr 

KnoUenberg 

Blute 

Fawell 

Kolbe 

Boehlert 

Fields  (TX) 

LaHood 

Boehner 

Flake 

Lantos 

Bonllla 

Flanagan 

Largent 

Bonier 

Foley 

LaTourette 

Bono 

Forbes 

Laughlln 

Borskl 

Ford 

Lazio 

Boucher 

Fowler 

Lewis  (CA) 

Brewster 

Fox 

Lewis  (KY) 

Browder 

Frank  (.MAi 

LIghtfoot 

Brown  (FL) 

Franks  (CT» 

Lincoln 

Brown  (OH) 

Franks  (NJ) 

Linder 

Brownback 

Frellnghuvsen 

Llplnskl 

Bryant  (TN) 

Frlsa 

Livingston 

Bryant  (TX) 

Gallegly 

LoBlondo 

Bunn 

Ganske 

Lofgren 

Bunnlng 

Gejdenson 

Longley 

Bun- 

Cekas 

Lowey 

Burton 

Geren 

Lucas 

Buyer 

Gllchrest 

Luther 

Callahan 

GUman 

Maloney 

Calvert 

Gonzalez 

Manton 

Camp 

Goodlatte 

Manzullo 

Canady 

Goodling 

Markey 

Cardln 

Gordon 
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the  United  States;  which  was  read  and, 
together  with  the  accompanying  pa- 
pers, without  objection,  referred  to  the 
Committee  on  International  Relations 
and  ordered  to  be  printed: 

To  the  Congress  of  the  United  Slates: 

As  required  by  section  204  of  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1703(c))  and  sec- 
tion 401(c)  of  the  National  Emergencies 
Act  (50  U.S.C.  1641(c)),  I  transmit  here- 
with a  6-month  periodic  report  on  the 
national  emergency  declared  by  Execu- 
tive Order  No.  12924  of  August  19,  1994, 
to  deal  with  the  threat  to  the  national 
security,  foreign  policy,  and  economy 
of  the  United  States  caused  by  the 
lapse  of  the  Export  Administration  Act 
of  1979. 

William  J.  Clinton. 
THE  White  House.  September  29.  1995. 
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So  the  journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


SIX-MONTH  PERIODIC  REPORT  ON 
NATIONAL  EMERGENCY  DE- 
CLARED TO  DEAL  WITH  LAPSE 
OF  EXPORT  ADMINISTRATION 
ACT  OF  1979— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  (Mr. 
Running)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 


TEXT  OF  PROPOSED  AGREEMENT 
FOR  COOPERATION  BETWEEN 
THE  UNITED  STATES  AND  THE 
REPUBLIC  OF  SOUTH  AFRICA 
CONCERNING  PEACEFUL  USES 
OF  NUCLEAR  ENERGY— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  ordered 
to  be  printed; 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress, pursuant  to  sections  123  b.  and 
123  d.  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (42  U.S.C.  2153  (b),  (d)).  the 
text  of  a  proposed  Agreement  for  Co- 
operation Between  the  United  States  of 
America  and  the  Republic  of  South  Af- 
rica Concerning  Peaceful  Uses  of  Nu- 
clear Energy,  with  accompanying 
annex  and  agreed  minute.  I  am  also 
pleased  to  transmit  my  written  ap- 
proval, authorization,  and  determina- 
tion concerning  the  agreement,  and  the 
memorandum  of  the  Director  of  the 
United  States  Arms  Control  and  Disar- 
mament Agency  with  the  Nuclear  Pro- 
liferation Assessment  Statement  con- 
cerning the  agreement.  The  joint 
memorandum  submitted  to  me  by  the 
Acting  Secretary  of  State  and  the  Sec- 
retary of  Energy,  which  includes  a 
summary  of  the  provisions  of  the 
agreement  and  various  other  attach- 
ments, including  agency  views,  is  also 
enclosed. 

The  proposed  agreement  with  the  Re- 
public of  South  Africa  has  been  nego- 
tiated in  accordance  with  the  Atomic 
Energy  Act  of  1954.  as  amended  by  the 
Nuclear  Non-Proliferation  Act  of  1978 
(NNPA)  and  as  otherwise  amended.  In 
my  judgment,  the  proposed  agreement 
meets  all  statutory  requirements  and 
will  advance  the  non-proliferation  and 
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other  foreign  policy  interests  of  the 
United  States.  It  provides  a  com- 
prehensive framework  for  peaceful  nu- 
clear cooperation  between  the  United 
States  and  South  Africa  under  appro- 
priate conditions  and  controls  reflect- 
ing a  strong  common  commitment  to 
nuclear  non-proliferation  goals. 

The  proposed  new  agreement  will  re- 
place an  existing  U.S. -South  Africa 
agreement  for  peaceful  nuclear  co- 
operation that  entered  into  force  on 
August  22.  1957.  and  by  its  terms  would 
expire  on  August  22.  2007.  The  United 
States  suspended  cooperation  with 
South  Africa  under  the  1957  agreement 
in  the  1970s  because  of  evidence  that 
South  Africa  was  embarked  on  a  nu- 
clear weapons  program.  Moreover,  fol- 
lowing passage  of  the  NNPA  in  1978, 
South  Africa  did  not  satisfy  a  provision 
of  section  128  of  the  Atomic  Energy  Act 
(added  by  the  NNPA)  that  requires  full- 
scope  IAEA  safeguards  in  non-nuclear 
weapon  states  such  as  South  Africa  as 
a  condition  for  continued  significant 
U.S.  nuclear  exports. 

In  July  1991  South  Africa,  in  a  mo- 
mentous policy  reversal,  acceded  to  the 
Treaty  on  the  Non-Proliferation  of  Nu- 
clear Weapons  (NPT)  and  promptly  en- 
tered into  a  full-scope  safeguards 
agreement  with  the  IAEA  as  required 
by  the  Treaty.  South  Africa  has  been 
fully  cooperative  with  the  IAEA  in  car- 
rying out  its  safeguards  responsibil- 
ities. 

Further,  in  March  1993  South  Africa 
took  the  dramatic  and  candid  step  of 
revealing  the  existence  of  its  past  nu- 
clear weapons  program  and  reported 
that  it  had  dismantled  all  of  its  six  nu- 
clear devices  prior  to  its  accession  to 
the  NPT.  It  also  invited  the  IAEA  to 
inspect  its  formerly  nuclear  weapons- 
related  facilities  to  demonstrate  the 
openness  of  its  nuclear  program  and  its 
genuine  commitment  to  non-prolifera- 
tion. 

South  Africa  has  also  taken  a  num- 
ber of  additional  important  non-pro- 
liferation steps.  In  July  1993  it  put  into 
effect  a  law  banning  all  weapons  of 
mass  destruction.  In  April  1995  it  be- 
came a  member  of  the  Nuclear  Suppli- 
ers Group  (NSG).  formally  committing 
itself  to  abide  by  the  NSG's  stringent 
guidelines  for  nuclear  exports.  At  the 
1995  NPT  Review  and  Extension  Con- 
ference it  played  a  decisive  role  in  the 
achievement  of  indefinite  NPT  exten- 
sion—a top  U.S.  foreign  policy  and  na- 
tional security  goal. 

These  steps  are  strong  and  compel- 
ling evidence  that  South  Africa  is  now 
firmly  committed  to  stopping  the 
spread  of  weapons  of  mass  destruction 
and  to  conducting  its  nuclear  program 
for  peaceful  purposes  only. 

In  view  of  South  Africa's  fundamen- 
tal reorientation  of  its  nuclear  pro- 
gram, the  United  States  proposes  to 
enter  into  a  new  agreement  for  peace 
ful  nuclear  cooperation  with  South  Af- 
rica. Although  cooperation  could  have 
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be^n  resumed  under  the  1957  agree- 
ment, both  we  and  South  Africa  believe 
that  it  is  preferable  to  have  a  new 
ag'reement  completely  satisfying,  as 
the  proposed  new  agreement  does,  the 
current  legal  and  policy  criteria  of 
both  sides,  and  that  reflects,  among 
otber  things: 
— Additional  international  non-pro- 
liferation commitments  entered 
into  by  the  parties  since  1974,  when 
the  old  agreement  was  last  amend- 
ed, including,  for  South  Africa,  its 
adherence  to  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weap- 
ons: 
--Reciprocity  in  the  application  of 
the  terms  and  conditions  of  co- 
operation between  the  parties;  and 
-An  updating  of  terms  and  condi- 
tions to  talie  account  of  interven- 
ing changes  in  the  respective  do- 
mestic legal  and  regulatory  frame- 
works of  the  parties  in  the  area  of 
peaceful  nuclear  cooperation. 
Per  the  United  States,  the  proposed 
new  agreement  also  represents  an  addi- 
lal  instance  of  compliance  with  sec- 
404(a)  of  the  NNFA,  which  calls  for 
jffort  to  renegotiate  existing  agree- 
its  for  cooperation  to  include  the 
more  stringent  requirements  estab- 
lished by  the  NNPA. 

The  proposed  new  agreement  with 
South  Africa  permits  the  transfer  of 
technology,  material,  equipment  (in- 
cluding reactors),  and  components  for 
nuclear  research  and  nuclear  power 
production.  It  provides  for  U.S.  consent 
rights  to  retransfers.  enrichment,  and 
reprocessing  as  required  by  U.S.  law.  It 
does  not  permit  transfers  of  any  sen- 
sitive nuclear  technology,  restricted 
data,  or  sensitive  nuclear  facilities  or 
major  critical  components  thereof.  In 
the  event  of  termination,  key  condi- 
tions and  controls  continue  with  re- 
spect to  material  and  equipment  sub- 
ject to  the  agreement. 

From  the  United  States  perspective 
the  proposed  new  agreement  improves 
on  the  1957  agreement  by  the  addition 
of  a  number  of  important  provisions. 
These  include  the  provisions  for  full- 
scope  safeguard:  perpetuity  of  safe- 
guards: a  ban  on  "peaceful"  nuclear  ex- 
plosives: a  right  to  require  the  return 
of  exported  nuclear  items  in  certain 
circumstances:  a  guarantee  of  adequate 
physical  security:  and  a  consent  right 
to  enrichment  of  nuclear  material  sub- 
ject to  the  agreement. 

I  have  considered  the  views  and  rec- 
ommendations of  the  interested  agen- 
cies in  reviewing  the  proposed  agree- 
ment and  have  determined  that  its  per- 
formance will  promote,  and  will  not 
constitute  an  unreasonable  risk  to.  the 
common  defense  and  security.  Accord- 
ingly. I  have  approved  the  agreement 
and  authorized  its  execution  and  urge 
that  the  Congress  give  it  favorable  con- 
sideration. 

Because  this  agreement  meets  all  ap- 
plicable   requirements   of   the    Atomic 
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Act.  as  amended,  for  agree- 
ments for  peaceful  nuclear  coopera- 
tion, I  am  transmitting  it  to  the  Con- 
gress without  exempting  it  from  any 
requirement  contained  in  section  123  a. 
of  that  Act.  This  transmission  shall 
constitute  a  submittal  for  purposes  of 
both  sections  123  b.  and  123  d.  of  the 
Atomic  Energy  Act.  The  Administra- 
tion is  prepared  to  begin  immediately 
the  consultations  with  the  Senate  For- 
eign Relations  and  House  International 
Relations  Committees  as  provided  in 
section  123  b.  Upon  completion  of  the 
30-day  continuous  session  period  pro- 
vided for  in  section  123b,  the  60-day 
continuous  session  period  provided  for 
in  section  123  d.  shall  commence. 

William  J.  Clinton. 
The  White  House.  September  29.  1995. 


CONFERENCE  REPORT  ON  H.R.  2126. 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT,  1996 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
pursuant  to  House  Rule  232,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
2126).  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1996.  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  25,  1995,  at  page  H9453. ) 

Mr.  OBEY.  Mr.  Speaker,  could  I  in- 
quire, I  understand  the  normal  proce- 
dure is  to  have  the  time  split  50-50  be- 
tween the  gentleman  from  Florida  [Mr. 
Young]  and  the  gentleman  from  Penn- 
sylvania [Mr.  MURTHA].  Is  my  under- 
standing correct  that  the  gentleman 
from  Pennsylvania  is  in  support  of  the 
bill? 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Pennsylvania  support 
the  conference  report? 

Mr.  MURTHA.  Mr.  Speaker.  I  support 
the  conference  report. 

Mr.  OBEY.  Mr.  Speaker,  then  I  ask 
that  the  time  be  divided  three  ways 
and  I  be  allocated  the  customary  20 
minutes. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Young]  will 
be  recognized  for  20  minutes,  the  gen- 
tleman from  Pennsylvania  [Mr.  MUR- 
THA]  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Wisconsin  [Mr. 
Obey]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Young]. 

GENERAL  LEAVE 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on  H.R. 
2126,  and  that  I  may  include  extraneous 
and  tabular  material. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was- no  objection. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  bring  back  a  good 
conference  report  today.  It  is  a  biparti- 
san conference  report  providing  for  the 
national  defense  of  our  national  readi- 
ness today,  midterm  and  longterm.  The 
total  of  the  bill  is  $243.3  billion.  That  is 
$1.7  billion  more  than  fiscal  year  1995. 
but  it  is  $746  million  less  than  the 
House-passed  bill. 

Mr.  Speaker,  we  had  a  very  difficult 
conference.  We  had  over  1,700  items  in 
disagreement  with  the  other  body. 
Those  complications  were  further  com- 
plicated by  a  further  reduction  in  our 
602(b)  allocation  during  the  conference 
of  $858  million. 

We  were  able  to  work  out  all  of  the 
issues.  It  required  some  compromise  on 
both  sides:  compromise  that  maybe  at 
times  was  not  exactly  pleasant  to  all  of 
us.  but  we  managed  to  work  out  those 
issues  and  I  want  to  thank  the  people 
that  served  on  the  subcommittee  as 
conferees  and  the  members  of  the  staff 
for  the  tremendous  work  that  was 
done. 

Mr.  Speaker.  I  speak  to  the  Members 
on  my  side  of  the  Chamber.  One  of  the 
major  cornerstones  of  our  Contract 
With  America  was  to  revitalize  our  na- 
tional defense,  to  make  a  change  in  the 
11-year  reduction  in  providing  for  our 
national  defense.  This  bill  does  that. 

This  bill  is  a  basic  part  of  our  Con- 
tract With  America.  This  keeps  faith 
with  our  troops.  We  provide  quality-of- 
life  funding  in  this  bill  above  the  Presi- 
dent's budget  request,  such  as  housing 
allowances,  and  we  add  additional 
money  for  barracks  renovation.  Some 
of  the  barracks  in  our  military  were  so 
poor,  we  would  be  ashamed  to  see 
them.  We  are  making  additional  money 
available  to  correct  this. 

Mr.  Speaker,  this  bill  emphasizes 
readiness  and  adds  over  $170  million  for 
training  shortfalls  that  developed  be- 
cause of  unplanned  contingencies.  We 
add  $647  million  for  unfunded  oper- 
ations that  are  going  on  in  Iraq  today. 
This  is  the  first  time  we  have  been  up 
front  with  the  taxpayer  and  up  front 
with  our  colleagues  saying  we  will  pay 
for  these  contingency  operations  as 
they  go,  rather  than  waiting  for  an 
emergency  supplemental  later  on. 

Outside  of  our  scope,  we  added  $300 
million  for  the  Coast  Guard.  The  breast 
cancer  provisions  and  funding  that  this 
House  took  was  included  in  the  con- 
ference report.  No  change. 

Modernization:  we  were  strong  on 
modernization,  not  only  for  today  but 
for  mid-term  and  long-term  readiness. 
During  the  hearings,  we  identified 
many,  many  items  of  shortages  that 
were  not  in  the  budget  request  because 
they  did  not  have  a  lot  of  political  ap- 
peal. They  did  not  really  appeal  to  the 
media. 
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We  provided  money  for  replacing 
some  things  that  were  broken  and  to 
repair  some  things  that  needed  to  be 
repaired.  In  addition,  we  have  a  robust 
program  for  our  F-15's,  F-16"s,  F-18's 
and  the  AV-8B. 

Mr.  Speaker,  at  this  point.  I  am 
going  to  reserve  the  balance  of  my 
time.  There  are  many  other  things  we 
can  discuss  that  are  in  the  bill.  It  is  a 
good  bill  and  it  deserves  the  support  of 
the  Members  today. 

Mr.  Speaker,  I  submit  the  following  tor  the 
Record. 

INTROOUCTiON 

Mr.  Speaker,  I  bring  to  the  House  the  con- 
ference report  on  the  Defense  appropriations 
bill  for  fiscal  year  1996,  H.R.  2126. 

This  conference  agreement:  Totals  S243.3 
billion  in  new  budget  authority;  it  begins  a  revi- 
talization  of  Amenca's  Armed  Forces;  it  en- 
hances the  quality  of  life  of  our  troops  who 
have  been  deployed  to  distant  lands  so  fre- 
quently in  recent  years;  and  it  aggressively  ad- 
dresses current  and  projected  modernization 
shortfalls. 

Mr.  Speaker,  today's  vote  is  the  culmination 
of  a  9-month-long  legislative  process  which  we 
began  in  January  with  hearings  on  the  high 
tempo  of  operations  and  the  frequency  of 
unbudgeted  contingency  operations. 

Throughout  the  hearing  process  this  year, 
we  focused  on  the  issue  of  "the  serious  short- 
falls that  exist  in  the  areas  of  equipment,  train- 
ing, maintenance,  and  quality  of  life."  The 
onginal  House  bill  included  funds  to  at  least 
partially  take  care  of  these  shortfalls.  I  am 
pleased  to  report  that  the  Senate  agreed  with 
us  on  many  of  those  House  initiatives  and 
thus  this  bill  makes  an  important  contribution 
to  overcoming  these  shortfalls. 

The  media  coverage  of  this  bill  has  focused 
on  big  ticket  items  such  as  the  B-2.  I  want  to 
bhng  to  the  attention  of  the  House  the  fact 
that  a  significant  portion  of  the  initiatives  taken 
in  the  conference  agreement  is  for 
unglamorous  but  essential  items  such  as 
trucks,  ammunition,  and  communications  gear. 

For  example,  during  hearings  on  the  C-17 
aircraft  we  found  that  the  off-load/on-load 
equipment  for  air  transport  aircraft  was  up  to 
23  years  old  and  breaking  down  about  every 
10  hours.  We  added  money  to  address  that 
problem.  I  could  give  many  other  examples. 

CONFERENCE 

Mr.  Speaker,  it  was  a  long  and  arduous  but 
highly  productive  conference.  When  the  con- 
ference began  we  had  over  1,700  items  in  dis- 
agreement. In  the  spirit  of  compromise  there 
were  a  few  instances  where  the  House  had  to 
meet  the  other  body  halfway  on  issues  which 
the  House  felt  very  strongly  about.  However, 
difficult  decisions  must  be  made  to  produce  an 
end  product. 

Mr.  Speaker,  this  conference  agreement 
provides  an  increase  of  S6.9  billion  above  the 
budget  request.  But  let  me  put  that  in  perspec- 
tive. 

The  procurement  account  requested  in 
budget  was  at  the  lowest  level  in  45  years 
when  measured  in  constant  dollars. 

Statistical  and  anecdotal  evidence  Indicated 
that  morale  and  readiness  has  been  declining. 

A  year  ago,  three  Army  divisions  declined  to 
a  C-3  readiness  level,  which  means  they  had 
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decreased  flexibility,  increased  vulnerability, 
and  required  significant  resources  to  offset  de- 
ficiencies. 

Defense  manpower  has  declined  by  over 
1.2  million  personnel  for  the  Active  Forces, 
Guard  and  Reserve,  and  civilians  employed  by 
the  Department  since  1987. 

We  held  innumerable  hearings  over  many 
months  to  determine  what  was  the  appropriate 
funding  level  and  program  mix  to  reverse  this 
steady  erosion.  I  believe  the  results  speak  for 
themselves  and  we  have  produced  an  excel- 
lent bill. 

The  conferees  had  three  main  objectives  in 
this  legislation: 

First,  ensure  that  our  forces  remain  the  best 
fighting  force  in  the  world. 

Second,  proceed  with  a  modernization  pro- 
gram that  addresses  current  shortfalls  and 
provides  for  future  security  needs. 

Third,  ensure  that  we  get  the  optimal  return 
for  the  Defense  expenditures  by  eliminating 
programs  of  marginal  military  value  and  reduc- 
ing or  reforming  other  programs  which  have 
encountered  technical  problems. 

This  legislation  attains  those  objectives.  The 
funding  provided  in  this  bill  fulfills  the  constitu- 
tional obligation  of  the  Congress  to  "provide 
for  the  common  defense." 

SUMMARY  OF  AGREEMENT 

The  conference  report  explains  in  detail  the 
recommendations  of  the  conferees.  I  will  brief- 
ly highlight  some  of  the  major  initiatives  in- 
cluded in  this  bill: 

Quality  of  life:  We  took  a  numtier  of  steps 
to  enhance  the  quality  of  life  of  our  troops.  For 
example,  we  added  5322,000,000  for  renova- 
tion of  barracks.  We  approved  the  pay  raise 
and  increased  military  housing  allowances  for 
high-cost  areas. 

Readiness:  We  have  been  very  concerned 
atx>ut  the  decline  In  readiness  of  various  units. 
In  addition  to  the  3  Army  divisions  I  mentioned 
earlier,  it  should  be  noted  that  in  September  of 
1994,  8  Marine  Corps  aviation  squadrons 
were  grounded  for  the  entire  month,  and  28 
Marine  and  Navy  squadrons  had  to  ground 
over  one-half  of  their  aircraft.  There  has  been 
an  enormous  increase  in  the  backlog  for  real 
property  maintenance  and  depot  maintenance. 
We  provided  an  increase  of  5307,000,000  for 
depot  maintenance  and  5378,000,000  for  real 
property  maintenance  at  operational  facilities. 
Funds  were  also  added  for  specialized  skill 
military  training. 

One  of  the  major  and  most  important  initia- 
tives in  this  bill  is  an  add-on  of  5647  million 
above  the  budget  for  the  ongoing  operations 
in  and  around  Iraq — for  example,  operations 
provide  comfort  and  southern  watch.  Despite 
the  fact  that  these  operations  are  entenng 
their  fourth  year,  they  have  never  been  budg- 
eted for  by  the  administration.  The  addition  of 
these  funds  ensures  that  other  operating  ac- 
counts will  not  be  raided  to  fund  these  ongo- 
ing operations. 

Modernization:  The  budget  request  for  pro- 
curement for  fiscal  year  1996  was  539.4  bil- 
lion. This  is  a  decline  of  S96.8  billion,  I  repeat 
S96.8  billion,  from  fiscal  year  1985  when 
measured  in  constant  dollars.  The  budget  re- 
quested no  funds  to  procure  tanks.  Air  Force 
fighter  aircraft,  reconnaissance  helicopters,  at- 
tack helicopters,  or  fighting  vehicles,  produc- 
tion rates  of  numerous  other  systems  are  at 
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historically  low  rates.  For  example,  for  the  first 
time  since  the  Air  Force  became  a  separate 
service,  the  budget  request  contained  no  re- 
quest for  tactical  fighter  aircraft.  The  research, 
development,  test  and  evaluation  account  has 
also  been  decreasing  and  many  key  programs 
in  research  have  been  undergoing  slippage. 

To  reverse  this  steady  erosion  of  mod- 
ernization and  the  industrial  base,  the  con- 
ference agreement  took  a  number  of  important 
steps. 

In  terms  of  major  systems,  funds  were 
added  to  continue  the  production  of  the  B-2 
bomber  and  to  build  a  new  amphibious  ship 
and  an  amphibious  transport  ship.  We  added 
SICK)  million  for  acceleration  of  the  Comanche 
helicopter.  Programs  funded  at  the  budget  re- 
quest include  the  V-22  Osprey  aircraft,  and 
the  G-17  air  transport  aircraft.  Increases  were 
included  for  the  Navy's  F/A-18  E/F  aircraft 
and  the  Air  Force's  F-15E  and  F-16  tactical 
aircraft.  We  added  5777  million  for  procure- 
ment of  equipment  for  the  Guard  and  Re- 
serve. 

Missile  Defense:  The  conference  agreement 
includes  a  net  increase  of  5529  million  for  the 
ballistic  missile  defense  programs  [BMD].  The 
total  provided  for  this  essential  program  is 
53.44  billion.  This  expanded  program  acceler- 
ates both  the  Theater  Missile  Defense  Pro- 
gram and  the  National  Missile  Defense  Pro- 
gram, thus  increasing  the  protection  of  our 
troops  deployed  abroad  as  well  as  in  the  Unit- 
ed States. 

REDUCED  LOWER  PRIORrrv  PROGRAMS 

The  conferees  made  substantial  reductions 
in  programs  which  are  of  lower  military  value 
as  outlined  in  the  following  table: 

Program  Reduction 

Technology  Reinvestment 
Program  $305.000.(K)0 

Energy  management  pro- 
grams    184.6(K).0(K) 

Defense  acquisltloaman- 
agement  studies  164,000,(X» 

Consultants  studies  and 
analysis  20,700.(X)0 

CONCLUSION 

Mr.  Speaker,  in  summary  I  would  like  to 
point  out  that  this  conference  agreement  totals 
5243.3  billion. 

It  has  been  a  bipartisan  effort  in  the  sut>- 
committee  markup,  full  committee  markup, 
and  passage  on  the  floor. 

The  full  House  has  voted  four  times  this 
year  to  support  Defense  funding  levels  above 
those  recommended  for  Defense  in  this  bill: 
(1)  National  secunty  authonzation  bill:  (2)  na- 
tional securrty  appropnations  bill;  (3)  House 
budget  resolution;  and  (4)  conference  agree- 
ment on  the  budget  resolution. 

The  total  is  within  the  602(b)  allocation  for 
Defense. 

This  conference  agreement:  Enhances  read- 
iness; enhances  the  quality  of  life  for  our 
troops;  deletes  and  or  reduces  funding  for 
lower  priority  programs;  and  includes  a  mod- 
ernization program  which  helps  to  meet  the  fu- 
ture secunty  needs  of  America. 

I  urge  support  for  the  fiscal  year  1996  De- 
fense conference  agreement. 

Mr.  Speaker,  at  this  point  I  would  like  to  in- 
sert for  the  Record  a  list  that  summanzes  ty- 
pographical errors  in  House  Report  104-261, 
the  statement  of  managers,  accompanying  this 
conference   report.   These   corrections   reflect 
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agreements  reached  by  the  conferees  and    *sw  »nd  ottm  iWMdto  B«»io()«ii«t  mj.   Speaker,  I  think  we  have  gotten 

should  be  treated  as  such  by  the  Department       ***"'* '"■"*    ""*'*    ~""'  to  the  point,  after  3  years  of  negotia- 

of  Defense.                                                        p       ^^^  tion,  that  this  administration  has  com- 

p..^„.  mitted  themselves  to  ask  for  author- 

TYPOGRAPHiCAL  Corrections  TO  House            iveiub.  ization    before    we    spnd    nearekeenpr"? 

REPORT  104-261                                        Str,>e,K  Env,™™ntal  R^  n^nRn^nii                                        Peacekeepers 

^       ,„                                                                      search  Program  58,435      58.155       58.435       58.156  mtO  BOSnia. 

Page  Number  52  „^    ,,„    , 

^         .                                                                              Should  Read:  □  1245 

StratMK  Environmental  Re-  xt-»            *.i-j         j                                   ^        ^            ,     ^ 

To»al  Military  Perjonnel.  Air  force             +186.500       ♦48.323       +99.323         jorch  Projrani                         58435       58155       58435       58155  NOW,      tWS      IS     an      important      pOint. 

Should  Read.  There  are  a  number  of  people  who  want 

lotai  Military  Personnel,  to  Force        +186.500    +48.3Z3    +99623       Reads:  to  vote  against  the  Conference.  At  this 

toint  Advanced  Strike  Tech-  Very  time,  we  have  a  meeting  going  on 
Page  Number  90                                                  ">^i  i>«"^»i                 30.675     30.675     ie.775     30.678  at  the  White  House  where  they  are  lay- 
Reads:                                                           Should  Read:  ing  out  their  plans  and  consulting  with 

B-18  75393       82593       76783       58483      Jo"' Mvanced  Strike  Tech-  CongreSS  abOUt  what   needS    tO    be   done 

Should  Read:                                                          ™"°"  °"^" '""     ^"^     '""     ^"^  in  Bosnia.  At  the  very  least,  the  Sec- 

B-iB 75.393     82.593     76,283    68.483    Patre  120  retary    of   Defense   and    Secretary    of 

^  State  have  both  committed  themselves 
DeiensTAirLe  Rec  publicly  to  Urge   the  White   House   to 
Page  Number  90                                                          ' "",  ^ojram  ^^  ^^"^^  ^°  'he  Congress  before  they  corn- 
Last  4  lines  of  the  table  for  Procurement,        uAv 36.800      168O0      36800     28  800  mit    any    troops    for    i)eacekeeping    in 

Marine  Corps  Reads:                                                 Should  Read:  Bosnia.    I    think    that    is    the    way    it 

F-15  Post  Production  Support         13.955                     13.955        6.978      Oetense  Artome  Reconnais-  should   be.    I   think,    nOt   Only    frOm    the 

'^"Zy^Z^^r"      167  676    167 6M    i^t^    IHs^^       sanc.  Pro,r,m  Maneuver  process  of  authorization  and  appropria- 

other  Production  Charges    Io/.d/o      167,6/6      188,5/6      187.676           iiAV                                         ««/¥!       ifiwvi       ifiann       ?<;  Bnn  t.i     ^     i^    i      i               ^        ^    t^        ^i                          . 

OARP  Support  Enuipmenl              194.374      194.374     214,374      194  374                                                       ^               '^'*"       """       ^^  tlOn,   it  iS  Important  for  the  SUPPOrt  Of 

Mr.  YOUNG  of  Florida.  Mr.  Speaker.  ^^|o^w^moved^n?hat  direction  and  <,o 

an?SL\V:Slrorrr\5?^^^^^^^^^^     '-^^'^^i^AT^A^'^^l  yield  -  -kThll^n^gre'^^^^^^ 

,.^''-  Speaker,  let  me  just  compliment  ^hite  House  felt  we  went  too  far.  All  of 

Page  Number  97                                                the     gentleman     from     Florida     [Mr.  ^g  understand  the  prerogative  of  the 

Re»<ls                                                             YOUNG]  for  working  his  way  through  a  white  House  when  it  comes  to  dealing 

c-26  tor  the  Aif  National  Guam  0 _ 11.000.000    Very,   Very   difficult  bill.   As  the  gen-  with  national  security 

Should  Read:                                                     tleman  mentioned,  we  had  1,700  areas  i  do  not  feel  that  humanitarian  de- 

c-26  for  the  Nahonai  Guard  (2) ii.ooo.ooo    of  disagreement.    Some   of  the   major  ployments  are  national  security   So  we 

areas  of  disagreement  were  with   the  think  we  have  finally  convinced  this 

Page  Number  98                                                   White  House  and  others  with  the  Sen-  white   House   that,   before   they   make 

^®*<^s:                                                               ate.  ti^js   particular  deployment,    they   are 

Operation  and  Maintenance.  Arm,  NatKHiai                                      In  some,  the  Senate  agreed  With  the  going  to  come  to  the  Congress  and  ask 

^hiTmation  Mana.em«,t                           29396       59456       US96      ^^^'^^    "°,"^^-    *1^    ^^    ^"^    "^    ^"    *    ^^^'  ^°^   authorization.    I    WOUld    nOt    be    SUr- 

sroudRrr                                                     ^'''"''  position  where  we  were  not  able  prised  that  as  of  this  very  time  they 

OperatL  and  MHanc,  Arm,  Nai«n,i                                    1°  ^""^  ^l  *."  agreement  which  satis-  havB  mentioned  this  to  the  Members  of 

operate  and  Maintenance.  Arm,  Nai«n..                                  j,^^  everybody.   Any  time  we  have  a  Congress  who  are  at  the  meeting  in  the 

information  Management 29J96     59.456     44,556    Conference    report,    it    is    obvlously   a  White  House. 

Reads:                                                                 compromise  between  all  the  parties.  The  other  issues  that  we  worked  our 

other  Procurement.  Army  RCAS 113.134     83.174    108.174        ^"^  °^  ^^^  areas  of  particular  dls-  way    through,    we    always    find    areas 

Should  Read:                                                     agreement  was  Bosnia.  All  of  us  have  a  where  we  have  to  increase  the  budget. 

other  Procurement  Army  RCAS n3.i34     83,174     83,174    concem  about  Bosnia.  There  is  not  One  decrease   the  budget.   There  are  some 

who  has  been  more  involved  in  trying  talks    about    procurement    being    in- 

Page  102                                                            to  force  White  Houses,  whether  Repub-  creased  and  readiness  or  O&M  being  de- 
Reads:                                                               lican  or  Democrat,  to  ask  for  author-  creased.  The  problem  here  is  that  in 

Mssiie  Technoiot, 17,985     17.985     12,740     17.965    ization   before   we   Send   peacekeeping  many  cases,  if  we  do  not  upgrade  our 

Should  Read:                                                     forces  to  any  foreign  nation.  equipment,  we  are  going  to  run  into  a 

Missile Technotoo 17985     17985     12,740     17.985        The    gentleman    from    Florida    [Mr.  terrible  problem  in  readiness.  For  in- 

YOUNG]  and  I  have  been  working  for  the  stance,  the  Navy  got  behind  the  pro- 

fage  im                                                           jast   year,   with   the   gentleman   from  curement  of  airplanes.  So  all  the  air- 

u^lfr.                     Advanced     Technology     Louisiana  [Mr.  Livingston],  the  chair-  planes  they  have  are  slow  or  outdated 

Should  R^ad-  Breast  Cancer                             '"^^  °^  ^^^  overall  committee,  in  try-  and/or  they  are  not  stealthy.  This  is 

Reads   r.  no  later  than  January  15      n^^  to  convince  the  White  House  that  if  because  they  did  not  buy  or  upgrade 

1995].                                                            ■     they   send   peacekeepers   into   Bosnia,  their  equipment. 

Should  Read:  [  ...  no  later  than  January     *"^  ^  support  them  in  sending  forces  to  So  it  is  important,  as  important  as 

15, 1996].                                                            extract  any  U.N.  forces  who  are  there  individual  readiness  is  for  troops.  We 

Page  107                                                               "°^  *^  ^^^^  ^°'  ^"''°  trouble.  I  think  run  into  even  a  greater  problem  if  we 

„                                                                       the    United    States    has    a    legitimate  do  not  have  technological  superiority 

Undersea  v^ariare  Advanced                                              Commitment  there.  I  think  we  have  a  of  a  weapons  system. 

Technotojy       "            51816     51816     45170     48  483     ^^^^tlmate  Commitment  on  the  bomb-  I  say  this  is  as  good  a  bill  as  we  can 

Should  Read:                                                     *"^-  ^"^  the  peacekeeping  is  a  different  come  up  with,  compromising  with  what 

underua  Warfare  AdvaiKed                                                  Situation.  we  knew  the  White  House  rejected  and 

Tedinoloo „ _ 51,816     51,816     45.170     48,493        O"^  °^  the  most  difficult  tasks  we  what  the  White  House  did  not  agree  to, 

can  ask  of  our  military  is  peacekeep-  even   though   I   have   a   message   here 

Page  109                                                            ing.  because  the  way  the  military  pro-  which  I  got  2  minutes  ago  which  says 

Reads:                                                            tects  American  lives  is  to  use  over-  this  bill  is  not  acceptable.  I  hope  that 

Asw  and  other  Helicopter  Deveioiiment                                        Whelming  force.  That  means  in  many  if  this  bill  passes  the  House,  we  will  be 

*"-"* -11628    -11628  —    cases  we  have  to  kill  people,  and  we,  able  to  convince  the  White  House  that 

Should  Read:                                                        then,  become  the  enemy.  they  should  sign  the  bill. 


September  29,  1995 


CONGRESSIONAL  RECORD— HOUSE 


26947 


I  have  assurances  from  the  Chief  of 
Staff  that  he  will  consider  it.  The 
chairman  of  the  committee  and  I  both 
have  talked  to  them.  Senator  Stevens 
and  Senator  Inouye  believe  that  we  can 
convince  the  White  House  at  some 
point. 

They  would  like  to  see  this  bill  de- 
layed, but  I  see  no  point  in  delaying  it, 
since  the  Senate  is  going  to  delay  their 
sending  the  bill  down  to  the  White 
House.  So  we  worked  our  way  through 
a  very  difficult  situation,  and  we  think 
we  have  presented  as  good  a  bill  as  we 
can  present. 

All  of  us  disagree  with  elements  in 
this  bill.  All  of  us  would  like  to  see 
some  changes,  but.  frankly,  this  Is  as 
good  as  We  could  do,  given  the  con- 
straints we  were  working  under  in  the 
conference  itself. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  I  recognize  that  the 
gentleman  from  Florida  and  the  gen- 
tleman from  Pennsylvania  are  both 
strongly  in  support  of  this  bill.  They 
care  very  deeply  about  the  defense  pos- 
ture of  the  United  States  and  they 
know  a  lot  about  it,  and  I  respect  that. 
I  respect  their  commitment  to  this  bill, 
even  though  I  happen  to  disagree  with 
them. 

But  I  have  to  say  that  I  think  this 
bill  ought  to  go  down  in  its  present 
form.  I  do  not  enjoy  saying  that.  But 
the  fact  is  this  bill  is  $7  billion  above 
the  President's  budget  request.  The 
main  problem  is  that  this  bill  cannot 
possibly  result  in  a  defense  budget 
which  will  live  within  the  budget  lim- 
its established  by  the  Kasich  budget, 
which  just  passed  this  House  just  a  few 
months  ago.  One  of  the  best  kept  se- 
crets in  this  town  is  that,  while  the  de- 
fense bill  this  year  spends  more  money 
than  President  Clinton  wants  to  spend, 
in  the  outyears.  the  Kasich  budget  res- 
olution calls  for  a  lower  defense  num- 
ber than  the  President's  own  budget 
provides.  Yet,  this  bill  is  so  loaded  up 
with  procurement  items  that  it  cannot 
possibly  live  below  that  ceiling  in  the 
outyears.  if  we  do  not  make  some 
major  adjustments  now. 

Just  as  a  smattering  of  items,  for  in- 
stance, this  bill  has  moved  a  good  deal 
of  money  out  of  readiness  and  into  pro- 
curement, including  unnecessary  pur- 
chases for  B-2's,  $500  million  above  the 
President's  budget  on  star  wars.  We 
have  additional  C-130's.  We  have  a 
number  of  ships  that  the  President  did 
not  ask  for,  and  we  have  got  the  begin- 
ning of  a  huge  new  buy  for  the  F-22.  We 
simply  cannot  afford  to  buy  all  of  those 
things  if  we  are  going  to  stay  within 
the  budget  ceiling  that  the  Kasich 
budget  resolution  establishes. 

I  would  like  to  focus  the  remainder  of 
my  remarks  on  the  motion  to  recom- 
mit, which  I  expect  to  offer  at  the  end 
of  this  debate  today.  The  taxpayers  in 


my  State,  and  I  think  around  the  coun- 
try, are  outraged  by  reports  that  over 
the  last  several  months  the  bosses  in 
the  Pentagon  have  gotten  together 
with  the  bosses  the  defense  industry  to 
cook  up  a  scheme  to  stick  the  tax- 
payers with  a  huge  bill  for  corporate 
welfare. 

The  Pentagon  has  agreed  to  pay  mil- 
lions of  tax  dollars  to  460  executives  af- 
fected by  the  merger  of  two  defense 
contractors,  Lockheed  and  Martin 
Marietta.  That  reported  plan  is  to  hold 
up  the  taxpayers  for  $31  million  out  of 
a  $92  million  golden  parachute  deal.  In 
fact,  one  of  the  gentlemen  involved, 
one  of  the  gentleman  who  will  receive 
those  nice  benefits  will  receive  over  $8 
million,  a  good  portion  of  that  right 
out  of  the  pockets  of  the  taxpayer. 

In  the  meantime,  Lockheed/Martin 
expects  to  fire  a  total  of  30,000  workers 
over  18  months.  Where  are  their  good- 
bye Christmas  presents  in  comparison 
to  what  is  happening  to  these  execu- 
tives? Under  our  system,  if  these  pri- 
vate corporations  choose  to  waste  their 
private  funds  in  this  fashion,  I  guess  it 
is  all  right  with  me,  although  I  ques- 
tion it:  but  I  certainly  do  not  see  why 
the  taxpayers  ought  to  have  to  pay 
one-third  of  the  deal. 

I  think  it  is  especially  ironic  that 
some  of  the  same  budgeteers  who 
would  have  us  gut  programs  to  educate 
our  kids,  to  take  care  of  our  senior 
citizens,  to  retrain  the  very  workers 
who  are  being  fired  in  these  mergers, 
they  do  not  even  bat  an  eye  when  their 
corporate  friends  cook  up  these  cozy 
deals  for  their  multi-million-dollar 
handout. 

Now,  what  happened  is  that  the  gen- 
tleman from  Vermont  [Mr.  Sanders] 
offered  language  in  the  House  floor 
which  tried  to  fix  the  problem.  The 
committee  accepted  that  language.  But 
then  the  legal  beagles  down  at  the  Pen- 
tagon sent  us  a  note  telling  us  that 
they  had  found  a  way  to  get  around  it. 
They  will  try  to  find  a  way  to  get 
around  virtually  everything  we  send 
them.  But  my  motion  to  recommit 
will,  if  adopted  by  the  House,  fix  the 
problem  so  that  they  cannot  get 
around  it.  It  will  see  to  it  that,  if  they 
want  to  provide  those  golden  para- 
chutes for  those  executives,  they  do  it 
out  of  their  own  profits,  that  they  do 
not  do  it  out  of  the  deficit-laden  budget 
of  the  United  States  at  the  expense  of 
the  taxpayers. 

There  should  not  be  this  $31  million 
giveaway  in  this  bill.  So  I  would  urge, 
when  the  time  comes,  that  Members 
vote  for  the  motion  to  recommit.  I 
would  urge  that  Members  vote  against 
the  conference  report  because  this  bill 
does  not  live  up  to  the  fiscal  promises 
made  just  4  months  ago  in  this  House. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  yield  myself  1  minute. 

Mr.  Speaker,  I  will  say,  I  disagree 
with  the  gentleman  who  just  spoke. 
This   does   live   up   to    the   budgetary 


agreements  that  this  House  agreed  to 
earlier  this  year.  As  a  matter  of  fact, 
we  are  below  those  numbers. 

On  the  issue  of  the  motion  to  recom- 
mit that  the  gentleman  mentioned,  we 
supported  the  Sanders  language  in  the 
conference  not  only  the  language  but 
the  intent.  In  the  conference,  I  thought 
it  was  only  fair  to  tell  the  members  of 
the  conference  committee  of  the 
memorandum  from  the  Pentagon.  At 
the  time  I  made  the  point,  I  did  not  be- 
lieve that  it  was  a  legal  opinion,  that  it 
was  merely  an  opinion  from  someone  in 
the  Pentagon.  But  we  support  the 
Sanders  language.  We  are  prepared  to 
establish  by  colloquy  the  intent  of  the 
Sanders  language.  But  I  do  not  think 
that  is  a  good  reason  to  recommit  this 
bill. 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman  from  Texas  [Mr.  Bonilla],  a 
very  distinguished  member  of  the  sub- 
committee and  of  the  conference  com- 
mittee. 

Mr.  BONILLA.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  from 
Pennsylvania,  [Mr.  Murtha],  the  rank- 
ing member,  and  the  gentleman  from 
Florida  [Mr.  Young],  our  fine  chair- 
man, for  I  do  not  think  there  are  any 
two  Members  that  are  more  committed 
and  focused  to  getting  a  job  done. 
When  we  have  1700  disagreements  in 
conference  and  can  work  through  those 
in  a  matter  of  3  or  4  days,  that  is  high- 
ly commendable. 

This  bill  ensures  our  military  men 
and  women  will  remain  ready,  prepared 
and  second  to  none  on  this  planet. 

I  would  strongly  urge  each  and  every 
one  of  my  colleagues  to  vote  for  this 
very  important  bill.  Unfortunately,  the 
fog  of  misinformation  has  obscured  the 
benefits  of  this  bill  and  led  some  to 
consider  opposing  it.  Let  me  lift  the 
fog  and  make  clear  what  is  fact  and 
what  is  fiction. 

It  has  been  alleged  that  this  bill  pro- 
vides for  taxpayer  funding  of  abortions. 
That  is  not  true.  That  is  not  true.  The 
fact  is  that  taxpayer  dollars  do  not  pay 
for  abortions  at  DOD  facilities.  The 
fact  is  the  bill  reaffirms  the  role  of  au- 
thorizing committees  in  determining 
policy  and  prohibits  abortions  at  DOD 
facilities  if  the  authorizing  committees 
endorse  that  action. 

Folks,  if  we  care  about  a  person's 
right  to  life,  we  will  care  about  the 
lives  of  our  fighting  men  and  women 
stationed  all  over  the  world  because  we 
will  care  about  the  weapons  and  the 
training  and  all  of  the  things  that  are 
provided  for  in  this  bill  that  helps  our 
people  stay  alive  in  military  installa- 
tions around  this  world. 

It  has  been  alleged  that  this  bill  pro- 
vides a  green  light  for  American  mili- 
tary intervention  in  Bosnia.  Once 
again,  not  true.  Congress  will  vote  on 
any  deployment  of  our  military  and 
voting  against  this  bill  will  only  ensure 
that  If  Americans  come  under  fire  they 
may  not  be  prepared  and  they  may  in 
fact  be  at  risk.  These  are  the  facts. 
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It  has  been  alleged  that  this  bill  con- 
tains pork  barrel  projects.  This  is  also 
not  true.  Members  may  argue  with 
some  of  the  policy  choices  made  in  this 
bill,  but  these  choices  are  not  pork. 
This  bill  contains  funding  to  ensure 
America's  military  remains  second  to 
none.  Every  dollar  in  this  bill  can  be 
justified  by  military  need.  Although 
some  may  disagree  on  the  need  for  a 
strong  military,  that  is  a  policy  dis- 
agreement, not  an  issue  of  pork  barrel 
spending. 

These  are  the  facts,  let  us  put  aside 
arguments  based  on  fiction.  The  facts 
are  simple.  The  Federal  Government 
has  one  obligation  for  which  it  Is  solely 
responsible,  defending  the  shores  and 
territory  of  the  United  States  and  op- 
posing our  enemies  on  foreign  soil.  As 
elected  representatives,  our  primary 
responsibility  must  always  be  our  Na- 
tion's security.  A  no  vote  against  this 
bill  abdicates  the  responsibility  and 
fails  the  American  people.  That  is  a 
fact.  Any  other  view  is  fiction. 

Our  decision  should  be  simple,  sup- 
port the  facts,  ensure  a  secure  Amer- 
ica, vote  yes  and  in  support  of  the  de- 
fense appropriations  bill. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker.  I  speak 
for  the  young  men  and  young  women  in 
uniform  today.  I  speak  for  this  Depart- 
ment of  Defense  appropriations  bill.  I 
think  that  this  bill  makes  a  major  step 
in  the  right  direction  to  help  restore 
the  needed  dollars  that  have  been  slow- 
ly slipping  away  through  the  years. 

I  say  to  my  colleagues  that  we  have 
the  finest  young  men  and  women  in 
uniform  that  we  have  ever  had.  I  know 
this  by  personal  observation,  by  meet- 
ing with  them,  by  speaking  with  them 
at  their  posts,  at  their  bases,  here  in 
this  country  and,  yes,  in  other  parts  of 
the  world.  It  is  up  to  us,  under  the  Con- 
stitution of  the  United  States.  Article 
I,  Section  8,  to  support  the  military, 
the  Armed  Forces.  That  is  what  we  are 
doing  today.  If  we  fail  to  do  so  properly 
today,  shame  on  us  because  we  will  be 
letting  those  young  men  and  those 
young  women  down  who  we  have  a  con- 
stitutional duty  to  support. 

This  is  a  step  in  the  right  direction. 
I  am  pleased  because  it  is  a  strong  bill 
for  our  forces.  The  bill  only  increases 
Department  of  Defense  spending  over 
1995  by  $1.7  billion.  It  does  cut  O&M, 
but  it  still  remains  over  the  Presi- 
dent's recommendation.  As  a  matter  of 
fact,  Mr.  Speaker,  I  had  my  own  mili- 
tary budget  which  was  in  excess  of  this 
that  I  had  been  working  on  for  quite 
some  time. 

D  1300 
If  this  does  not  meet  my  expectations 
of  what  we  need,  this  is  still  a  very, 
very  dangerous  and  uncertain  world  in 
the  kaleidoscope  of  history  and  what  is 
to  come  in  the  future.  We  must  remain 


strong,  and  this  bill  is  a  step  In  that 
right  direction,  though  it  does  have 
compromises  in  it,  and  frankly  I  per- 
sonally would  have  more  dollars  than 
it  has. 

To  be  sure,  Mr.  Speaker,  there  are 
philosophical  differences  in  this  bill, 
and,  if  I  had  my  druthers,  I  would  add 
funding  to  parts  of  it,  and  I  might  cut 
in  other  areas.  But  we  must  make  sure 
that  we  keep  the  young  men  and  young 
women  strong,  that  we  have  enough 
ammunition  for  them,  that  we  take 
care  of  their  families,  that  we  pa.y 
them  properly,  which  is  so  important, 
and  that  we  do  all  that  we  can  to  stand 
behind  them  in  the  arduous  days 
ahead. 

The  gentleman  from  Pennsylvania 
spoke  about  the  possibility  of  our 
troops  going  into  Bosnia.  Of  course  I 
think  we  should  have  a  very  substan- 
tial and  substantive  debate  on  that 
issue  right  here  in  this  hall,  right  here 
in  this  Chamber.  But  if  that  does  come 
to  pass,  we  want  them  to  be  well 
equipped,  we  want  them  to  be  well 
maintained,  we  want  them  to  be  well 
trained.  If  we  do  not  pass  this  bill, 
there  is  a  dire  consequence  that  might 
come  to  pass,  and  that  is  they  will  not 
be  ready,  they  will  not  be  supplied  with 
proper  maintenance,  ammunition,  and 
they  might  not  be  well  trained. 

Something  has  been  said  about  the 
pro-life  issue  on  this  bill,  and  for  the 
first  time  in  the  conference  report 
there  is  positive  language,  positive  lan- 
guage in  the  area  of  pro-life.  I  am  per- 
sonally pro-life,  and  I  think  that  those 
managers  on  our  part  should  be  com- 
plimented for  taking  that  step,  but,  if 
my  colleagues  really  want  to  be  pro- 
life,  let  us  provide  enough  funding  for 
the  young  men  and  young  women  who 
are  to  go  into  harm's  way  so  that  they 
will  have  the  adequate  training,  the 
adequate  maintenance,  and  the  ade- 
quate equipment  to  protect  them- 
selves, and  to  do  their  duty,  and  to  do 
their  job.  arduous  and  difficult  as  that 
duty  is.  That  is  our  job.  to  stand  be- 
hind them. 

Mr.  Speaker,  let  us  fulfill  our  con- 
stitutional duty.  Being  the  superpower 
in  this  world,  we  must  do  this.  We  must 
pass  this  bill. 

I  compliment  the  gentleman  from 
Florida  [Mr.  Young]  for  an  excellent 
job  on  this.  I  compliment  the  gen- 
tleman from  Pennsylvania  [Mr.  MUR- 
THA], the  ranking  Democrat,  for  a  fine 
job  on  this,  and  I  have  worked  with 
him  lo  these  many  years.  I  will  support 
this  bill.  It  is  a  giant  step  in  the  right 
direction,  and  I  hope  this  House  will 
pass  it  overwhelmingly. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  would  like  to  take 
this   opportunity    to    thank    the    gen- 
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tleman  from  Florida  [Mr.  Young]  and 
the  ranking  member,  the  gentleman 
from  Pennsylvania  [Mr.  Murtha],  for 
their  strong  support  of  my  amendment 
in  the  defense  appropriations  bill  which 
would  end  Pentagon  financial  support 
for  golden  handshakes  for  top  manage- 
ment when  large  defense  contractors 
merge.  The  gentleman  from  Florida 
[Mr.  Young]  and  the  gentleman  from 
Pennsylvania  [Mr.  Murtha]  accepted 
that  amendment.  It  was  passed  on  a 
voice  vote,  and  I  am  very  appreciative 
to  them  for  that  support.  I  am  also 
grateful  that  the  Senate  conferees  ac- 
cepted this  amendment  and  it  remains 
in  the  bill  that  we  are  voting  upon 
today. 

There  is  honest  disagreement  within 
this  body  as  to  how  much  money 
should  be  appropriated  for  the  defense 
purposes  this  coming  year.  That  is  an 
important  debate.  There  should  not  be, 
however,  and  I  do  not  believe  that 
there  is.  any  disagreement  that  all  of 
the  money  that  we  appropriate  for  de- 
fense should  go  for  defense,  go  to  pro- 
viding the  weapons  and  equipment  our 
fighting  men  and  women  need:  that  is 
where  all  of  us  want  defense  money  to 
go. 

As  my  colleagues  know,  the  purpose 
of  my  amendment  was  to  make  sure 
that,  if  and  when  large  defense  contrac- 
tors merge,  no  U.S.  taxpayer  money 
was  to  go  to  the  CEO  or  top  executives 
who  negotiated  those  mergers,  no  gold- 
en handshakes  from  the  U.S.  taxpayer. 
As  everyone  knows,  huge  mergers  are 
taking  place  every  day.  Whether  they 
are  good  or  bad  is  subject  for  another 
discussion.  But  what  is  relevant  today 
is  that  no  taxpayer  dollars  should  be 
provided  to  millionaire  executives  in 
the  defense  industry  as  incentives  to 
develop  those  mergers. 

My  amendment  was  prompted  by  an 
outrage  that  many  of  my  colleagues 
are  familiar  with.  In  February  of  this 
year  Martin  Marietta  Corporation 
merged  with  Lockheed.  That  merger 
triggered  a  previously  established  plan 
which  provides  $92  million  in  bonuses, 
$92  million  in  bonuses  to  the  CEO.  the 
board  of  directors,  and  the  top-level 
managers  of  those  two  companies.  $92 
million.  What  is  particularly  out- 
rageous is  that  as  part  of  that  plan  and 
part  of  the  bonuses  that  same  plan 
called  for  the  closing  of  12  factories  and 
laboratories  and  the  laying  off  of  19,000 
American  workers.  In  other  words, 
while  19.000  workers  were  tossed  out  on 
the  street,  the  top  executives  were  paid 
$92  million.  They  were  paying  $92  mil- 
lion to  themselves. 

This  is  an  outrage,  but  what  is  an 
even  greater  outrage  is  that  of  that  $92 
million,  $31  million  came  from  the  Pen- 
tagon from  the  U.S.  taxpayers,  and 
that,  fellow  colleagues,  we  must  not 
allow  to  happen. 

Within  the  secret  agreement  nego- 
tiated between  the  Pentagon  and  the 
two  companies  we  found  out  exactly 
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where  the  money  has  gone,  and  some  of 
that  information  had  already  been  pub- 
lished. To  the  best  of  my  knowledge. 
Mr.  Speaker,  the  President  of  Lock- 
heed Martin.  Norm  Augustine,  will  re- 
ceive over  $8  million  in  bonuses;  Lamar 
Alexander,  a  member  of  the  board  of 
Martin  Marietta,  will  receive  $236,000: 
Melvin  Laird,  former  Secretary  of  De- 
fense, would  receive  $1.6  million:  re- 
tired general  and  former  member  of  the 
Joint  Chiefs  of  Staff,  John  Vessey, 
would  receive  $372,000. 

Now  the  problem  is,  as  the  gentleman 
from  Florida  [Mr.  Young]  indicated,  in 
the  conference  process  the  Pentagon 
walked  in  with  a  piece  of  paper,  and 
they  said.  well,  the  language  might  not 
be  clear  enough  to  stop  these  bonuses 
going  to  the  Lockheed  Martin  execu- 
tives despite  the  clear  intent  that  was 
passed  in  this  body.  The  purpose  of  the 
language  that  the  gentleman  from  Wis- 
consin [Mr.  Obey]  will  present  is  to 
lock  it  up.  absolutely  clearly,  that  the 
intent  of  the  amendment  was  to  stop 
the  bonuses  going  to  those  executives, 
an  outrageous  example  of  corporate 
welfare. 

Mr.  Speaker.  I  ask  for  support  of  Mr. 
Obey's  motion  to  recommit. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  yield  2  minutes  to  the  very  distin- 
guished gentleman  from  New  York  [Mr. 
Solomon],  chairman  of  the  Committee 
on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  [Mr. 
Young]  for  the  time. 

My  colleagues,  when  I  want  to  make 
a  point  to  Democrats.  I  come  stand  at 
this  mike.  I  do  not  want  to  stand  here 
today.  I  want  to  go  over  here,  and  I 
want  to  speak  to  the  Republican  side  of 
the  aisle  because  I  am  upset. 

Let  me  tell  my  colleagues  something. 
I  have  heard  some  young  Republicans 
come  over  here,  and  they  say  they  are 
going  to  vote  against  this  bill  because 
they  are  worried  about  body  bags,  and 
I  have  heard  others  come  over  here  and 
say  they  are  going  to  vote  against  this 
bill  because  there  is  too  much  money 
in  it. 

Now  I  am  going  to  tell  my  young  fel- 
lows and  friends  something.  I  was  at  a 
Marine  Corps  League  meeting  the 
other  night  with  generals,  and  colo- 
nels, and  captains,  and  enlisted  men, 
and,  to  a  man  and  woman,  they  wanted 
us  to  vote  for  this  bill. 

Why? 

As  my  colleagues  know,  when  we 
formed  this  Republic  of  States  some  219 
years  ago,  we  did  it  for  the  primary 
purpose  of  providing  a  common  defense 
and  if  we  are  going  to  put  young  men 
and  women  in  harm's  way  in  the  mili- 
tary, we  are  going  to  give  them  the 
very  best. 

This  Is  an  appropriations  bill.  We  are 
not  supposed  to  be  legislating  in  an  ap- 
propriations bill — things  like  Bosnia 
body  bags,  things  like  abortion.  I  am  a 
pro-lifer  and  for  18  years  have  stood 


here  and  voted  that  pro-life  line.  But 
that  is  not  what  this  is  about.  We  have 
got  increases  in  this  bill  of  9,  10  and  11 
percent  for  manpower,  for  readiness 
and  for  research  and  development  that 
will  give  our  men  and  women  the  best 
state-of-the-art  weaponry  we  can. 

Let  me  tell  my  colleagues  and  some 
of  the  younger  Members  who  think 
they  are  going  to  come  over  here  and 
vote  against  this  thing  because  it  has 
not  got  some  body-bag  language  in  it: 
You  come  over  here,  and  you  vote  for 
this  bill  because  every  single  man  and 
woman  serving  in  the  military  today 
wants  you  to.  They  know  what's  best 
for  them.  They  know  better  than  you 
do.  And  if  you've  never  set  foot  in  a 
military  base  in  this  country  or  over- 
seas, go  and  ask  them. 

I  wish  we  had  more  time  to  discuss 
this,  but  I  am  going  to  tell  my  col- 
leagues something.  Our  country  de- 
pends on  it.  If  we  let  this  bill  go  down, 
it  will  come  back  here,  and  it  will  not 
have  the  8,  9,  10,  and  11-percent  in- 
creases in  there.  We  will  get  shafted. 
That  is  why  we  must  pass  this  bill  now 
today. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 30  seconds. 

Mr.  Speaker,  I  think  I  just  heard  the 
gentleman  say  we  were  not  supposed  to 
attach  legislative  language  to  appro- 
priations bills.  Labor-HEW  is  tied  up 
because  we  have  a  bundle  of  legislative 
language  attached  to  that  bill  from 
their  side  of  the  aisle.  Treasury-Post 
Office  is  tied  up  because  we  have  got  a 
disagreement  about  legislative  lan- 
guage. We  have  got  30  pages  out  of  a  90- 
page  EPA  appropriation  bill  that  has 
legislative  language. 

So.  Mr.  Speaker,  I  would  say  Mem- 
bers on  their  side  of  the  aisle  who  are 
concerned  about  seeing  activity  on 
that  question  are  right. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Ohio 
[Mr.  HOBSON]. 

Mr.  HOBSON.  Mr.  Speaker,  I  rise  in 
support  of  the  bill. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  yield  1  minute  to  the  distinguished 
gentleman  from  California  [Mr.  Lewis], 
a  member  of  the  subcommittee  and  a 
member  of  the  conference  committee. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  am  here  today  to  rise  in  support  of 
this  very,  very  important  bill  and  to 
say  to  my  colleagues  that  I  have  never 
seen  a  finer  piece  of  work  done  on  the 
appropriation  defense  bill  than  done  by 
my  chairman  and  his  colleague,  the 
ranking  member,  the  gentleman  from 
Pennsylvania  [Mr.  Murtha].  It  is  a 
very,  very  difficult  bill.  It  is  very  im- 
portant to  the  country.  It  is  a  bill  that 
could  very  well  be  disrupted  because  of 
some  of  the  language  that  may  or  may 
not  be  in  the  bill. 

A  change  in  pattern  relative  to  this 
bill:  that  is  not  what  we  have  done  in 
the  past  in  terms  of  the  appropriations 
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process.  There  are  places  to  handle  pol- 
icy issues  that  are  extraneous  in  other 
bills.  It  is  absolutely  unacceptable  to 
find  ourselves  in  a  position  of  putting 
appropriations  to  funding  for  our  na- 
tional defense  systems  in  jeopardy  be- 
cause of  people's  largely  single-issue 
interests.  To  me  I  think  it  is  critical 
that  the  Members  know  that  this  bill 
will  become  worse  if  we  go  forward 
from  here  without  passing  it  today. 

So.  I  urge  my  colleagues  to  vote 
"aye.  " 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Dornan]. 

Mr.  DORNAN.  Do  not  mistake  the 
metaphorical  quality  of  my  next  state- 
ments for  its  lack  of  theological  basis. 
St.  Peter  on  my  judgment  day  will  not 
ask  me  about  the  B-2  or  my  defense 
votes.  He  will  ask  me  about  my  vote  to 
protect  innocent  human  life.  The  doc- 
tors in  our  military  do  not  want  to  per- 
form abortions,  and  for  those  who  may 
not  be  aware  of  the  history,  there  has 
been  a  pro-life  rider  on  the  appropria- 
tions bill  in  1979,  1980,  and  1981.  and  I 
believe  the  years  on  either  side  of  that, 
but  I  found  the  documentation  on  that. 

n  1315 

I  think  this  is  an  excellent  defense 
bill,  but  I  have  never  seen  a  devil's  deal 
like  this  since  I  was  sworn  in  here  in 
1977.  To  tell  me  who  flew  the  B-2,  and 
I  mean  flew  it.  radio  calls,  takeoff,  the 
entire  flight,  and  two  grease  job  land- 
ings, if  I  may  say  so.  I  want  that  sys- 
tem to  defend  our  country.  It  may  save 
lives  in  the  dead  of  night.  But  P/i  mil- 
lion babies  being  killed  should  not  in- 
clude military  hospitals. 

Mr.  Speaker,  I  will  vote  "no  "  with  a 
heavy  heart. 

The  $100  million  cut  by  the  House  from  the 
recruiting  and  advertising  budget  was  re- 
stored. 

Several  Senate  Initiatives  to  liberalize  the 
medical  Insurance  program  for  military  de- 
pendents (called  CHAMPUS)  were  Incor- 
porated by  conferees.  But  the  report  Included 
the  same  general  ban  on  the  funding  of  abor- 
tions as  that  contained  In  the  first  fiscal  1981 
continuing  appropriations  resolution  iPL  96- 
369).  PL  96-369  provided  emergency  funding 
for  government  departments  whose  regular 
funding  bills  had  not  been  cleared  by  Con- 
gress as  of  the  start  of  fiscal  1961.  Also  re- 
tained was  a  Senate  provision  authorizing  a 
test  of  commercial  health  maintenance  orga- 
nizations as  a  substitute  for  CHAMPUS. 
(Continuing  appropriations  resolution,  p.  168: 
CHAMPUS  authorization  legislation,  see  Na- 
tional Security  chapter,  p.  91). 

OTHER  PROVISIONS 

The  conferees  also  agreed  to  provisions 
that  would:  Ban  abortions  with  appropriated 
funds  except  where  the  life  of  the  mother 
would  otherwise  be  endangered  or  in  cases  of 
rape  or  incest  that  were  reported  to  a  law  en- 
forcement agency  or  public  health  service. 

.MEDICAL  CARE  AND  ABORTIONS 

On  a  point  of  order,  a  committee  provision 
was  thrown  out  that  would  have  limited  re- 
imbursement by  CHAMPUS  to  not  more 
than  the  80th  percentile  of  customary  medi- 
cal charges  for  comparable  services. 


1995 


UMI 


26950 


CONGRESSIONAL  RECORD— HOUSE 


By  a  vote  of  226-163,  the  House  adopted  an 
amendment  by  Robert  K.  Dornan.  R-Callf., 
that  would  bar  use  of  funds  In  the  bill  to  pay 
for  any  abortion  not  required  to  save  the  life 
of  the  mother.  The  amendment  contained 
the  same  limitation  that  the  House  earlier 
had  placed  on  funds  appropriated  to  the 
Health.  Education  and  Welfare  Department. 
Between  Sept.  1.  1976,  and  Sept.  1,  1977,  about 
26.500  abortions  were  performed  In  military 
hospitals  or  paid  for  by  CHAMPUS.  (Vote 
584,  p.  166-H) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  yield  myself  1  minute. 

Mr.  Speaker.  I  would  like  to  respond 
to  my  good  friend,  the  gentleman  from 
California  [Mr.  Dornan].  He  and  I  and 
many  members  of  this  conference  com- 
mittee are  all  pro-life  voters,  100  per- 
cent. This  bill  provides  the  Dornan  lan- 
guage with  a  caveat.  We  did  not  par- 
ticularly want  to  accept  that  caveat, 
but  we  were  in  conference  and  were  put 
in  a  position  of  having  to  accept  the 
caveat,  but  we  did  maintain  the  Dor- 
nan language. 

Now,  I  would  say  to  my  friend,  the 
gentleman  from  California  [Mr.  Dor- 
nan], that  we  had  the  same  problem  in 
our  conference  that  he  has  in  the  con- 
ference that  he  is  a  member  of,  and  his 
conference  is  basically  deadlocked  over 
this  issue.  We  could  not  afford  to  dead- 
lock because  we  had  the  end  of  the  fis- 
cal year  approaching  us,  and  that  is,  of 
course,  the  end  of  the  fiscal  year,  Sep- 
tember 30.  So  we  did  not  do  as  much  as 
the  gentleman  from  California  [Mr. 
Dornan]  wanted,  but  we  did  more  than 
has  been  done  for  a  long  time  on  the 
issue  of  abortion  on  this  bill.  I  think 
those  of  us  who  are  pro-life  can  say  we 
got  a  partial  victory,  not  everything 
we  wanted,  but  a  partial  victory. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
[Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  want  to  talk  a  little  bit  about 
something  here,  the  advance  agree- 
ment regarding  the  costs  allowability 
of  benefits  due  to  the  change  of  con- 
trol. a.s  defined  in  the  various  plans. 

Did  your  eyes  glaze  over  yet,  col- 
leagues? Well,  that  is  the  idea.  They 
are  trying  to  put  Members  to  sleep 
here,  because  they  are  trying  to  pull  a 
fast  one  on  the  American  taxpayer. 
What  that  language  means  and  what 
this  agreement  says  is  that  the  U.S. 
Government,  its  U.S.  taxpayers,  are 
going  to  give  golden  parachutes  to  ex- 
ecutives of  failing  defense  contractors. 

Can  you  believe  that?  There  is  going 
to  be  a  $92  million  golden  parachute  to 
the  directors  of  Martin  Marietta. 

Now.  that  might  be  OK  if  it  was  com- 
ing from  the  stockholders.  But  one- 
third  of  that  money.  $31  million,  is 
coming  from  the  U.S.  taxpayer.  Some- 
how it  is  in  the  interests  of  the  defense 
of  the  United  States,  somehow  it  Is  in 
the  interests  of  the  taxpayers,  that  we 
should  pay  the  directors  of  a  failing 


corporation  who  have  merged  with  an- 
other corporation  a  subsidy. 

Lamar  Alexander,  Republican  can- 
didate for  President  of  the  United 
States,  the  guy  in  the  flannel  shirt,  the 
ordinary  guy.  he  is  going  to  get  $236,000 
for  merging  these  two  companies  to- 
gether. $80,000  of  that  paid  by  the  U.S. 
taxpayers. 

I  do  not  believe  anybody  thinks  that 
is  right.  The  president  of  the  firm  is 
going  to  get  $9.2  million  for  merging 
his  firm  with  another,  putting  30,000 
skilled  Americans  out  of  work,  who  do 
not  get  so  much  as  a  thank  you  or  a 
golden  watch,  let  alone  a  golden  para- 
chute. One-third  of  his  bonus  for  doing 
this.  $3  million,  will  be  paid  by  the  De- 
partment of  Defense,  by  the  taxpayers 
of  the  United  States  of  America,  unless 
this  motion  to  recommit  is  approved. 

Now,  everything  goes  on  around  here 
with  a  wink  and  a  nod.  This  language 
was  approved  unanimously  by  the 
House  of  Representatives,  and  now 
they  are  trying  to  pull  it  out. 

Mr.  Speaker,  vote  "aye"  on  the  mo- 
tion to  recommit. 

Mr.  MURTHA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  must 
have  misspoke.  We  are  not  trying  to 
change  the  language.  The  language  you 
offered  is  exactly  the  language  accept- 
ed in  the  conference. 

Mr.  DeFAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  DeFAZIO.  Mr.  Speaker,  it  is  not. 
in  effect. 

Mr.  MURTHA.  Mr.  Speaker,  reclaim- 
ing my  time,  the  language  the  gen- 
tleman offered  is  the  exact  language 
that  we  agreed  to  on  the  floor  and  that 
the  conference  agreed  to. 

Mr.  SANDERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  SANDERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  is  absolutely  right, 
that  the  same  language  remains,  and  I 
thank  him  and  the  gentleman  from 
Florida  [Mr.  Young]  for  supporting 
that  language.  But  here  is  the  problem 
that  we  have:  As  the  gentleman  knows 
better  than  I  do,  during  the  conference 
committee  the  Pentagon  comes  trot- 
ting down  and  says  "Well,  maybe  that 
language  won't  work  in  stopping  this 
outrageous  series  of  bonuses  to  these 
executives."  What  we  are  trying  to  do 
now  is  bring  in  firm  language  that  will 
work. 

Mr.  MURTHA.  Mr.  Speaker,  reclaim- 
ing my  time,  we  hope  we  will  be  able  to 
do  this.  We  do  not  think  it  is  necessary 
to  recommit  the  bill  in  order  to  do  it. 
We  agree  with  the  thrust  of  what  the 
gentleman  was  trying  to  do  and  the 
amendment  that  the  gentleman  of- 
fered. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  am  very  happy  to  yield  4  minutes  to 
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the  gentleman  from  Louisiana  [Mr. 
Livingston],  the  distinguished  chair- 
man of  the  Committee  on  Appropria- 
tions and  a  member  of  the  subcommit- 
tee and  a  member  of  the  conference. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  want  to 
commend  Chairman  Young  for  his  outstand- 
ing efforts,  and  thank  Congressman  Murtha 
and  all  the  subcommittee  members  for  their 
strong  support. 

And  our  Defense  Subcommittee  staff  led  by 
Kevin  Roper  deserves  special  recognition  for  a 
job  well  done. 

I  know  this  is  a  tough  vote  for  many  Mem- 
bers. It  is  a  tougfi  vote  for  me — I  have  a  100- 
percent  pro-life  voting  record  since  coming  to 
Congress  in  1977,  and  I  am  committed  to 
standing  firm  with  my  colleagues  in  the  pro-life 
community  on  the  abortion  issue  on  our  other 
appropriations  bills. 

But  I  am  supporting  this  conference  agree- 
ment because  the  defense  of  our  country  is 
also  critical,  and  because  this  Defense  bill  is 
the  only  one  that  has  a  chance  to  be  signed 
into  law,  and  because  those  who  are  thinking 
It  will  get  any  better  by  sending  this  bill  back 
to  conference  are  wrong. 

Yes,  we  have  provided  funding  increases  in 
this  bill — but  they  are  increases  above  the 
President's  original  budget  request. 

They  are  increases  to  meet  the  highest  pri- 
ority shortfalls  as  identified  by  the  Department 
of  Defense  such  as  S322  million  for  the  ren- 
ovation of  barracks  and  S700  million  for  real 
property  maintenance — critical  quality  of  life  is- 
sues. 

The  increases  we  provided  above  the  Presi- 
dent's request  for  shipbuilding,  F-15's,  F-16's, 
Navy  aircraft,  and  tanks  are  all  in  the  Defense 
Department's  5-year  program. 

We  funded  these  programs  now  because 
the  weapons  modernization  and  procurement 
programs  have  been  cut  70  percent  since 
1985. 

The  modest  increases,  and  policy  direction, 
we  provide  in  missile  defense  will  for  the  first 
time  allow  us  to  actually  deploy  effective  mis- 
sile defenses  for  our  troops  and  citizens  be- 
ginning in  the  year  2000. 

Mr.  Speaker,  these  successes  will  be  re- 
versed if  we  do  not  pass  this  conference 
agreement  today. 

And  to  those  who  say  we  provide  too  much 
for  defense,  the  S243  billion  provided  in  this 
conference  agreement  is  the  same  level  as 
last  year's  Defense  appropriations  bill  that  was 
passed  by  a  Democratic  Congress  and  signed 
by  our  President. 

While  this  bill  provides  an  increase  over  the 
President's  budget,  it  still  represents  a  de- 
crease in  real  terms — inflation,  et  cetera — for 
the  11th  consecutive  year.  For  the  last  11 
years  defense  has  been  cut  35  percent  in  real 
terms. 

Defense  has  contributed  approximately 
Si 40  billion  to  deficit  reduction  since  1985 — 
the  largest  contributor. 

Despite  the  rhetoric  you  constantly  hear 
about  cuts  in  domestic  programs,  until  this 
year  non-defense  domestic  discretionary 
spending,  since  1985,  has  increased  in  infla- 
tion adjusted  outlay  dollars  by  28  percent. 
[Source  is  President's  own  fiscal  year  1996 
budget  submission.] 

Means  tested  entitlement  spending  over  the 
same  period  has  increased,  when  adjusted  for 
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inflation,  by  38  percent.  If  you  do  not  adjust  for 
inflation,  entitlements  since  1985  have  at  least 
doubled  or  increased  by  over  1 00  percent. 

Even  under  the  Republican  budget  resolu- 
tion we  just  slow  the  increase  in  domestic 
spending  by  reducing  the  annual  growth  rate 
in  Federal  spending  to  3  percent. 

Under  the  Republican  budget,  Medicare 
spending  still  increases  by  6.4  percent  a  year. 

Even  with  the  slow  down  in  non-defense  do- 
mestic discretionary  spending  we  have  already 
provided  in  fiscal  year  1996  appropriations 
bills:  Plus  S255  billion  in  discretionary  and 
mandatory  spending  in  the  Labor/HHS  Ed  fis- 
cal year  1996  bill,  this  Defense  bill  is  S243  bil- 
lion. 

Another  S11.6  billion  in  feeding  programs  in 
the  fiscal  year  1996  Agriculture  appropriations 
bill,  including  S3.7  billion  for  WIC— S259.8  mil- 
lion over  1995  levels — and  S4.4  billion  for  the 
School  Lunch  Program. 

Some  S37.3  billion  for  veterans'  programs  in 
the  fiscal  year  1996  VA/HUD  bill.  Of  this 
amount  Si 6.9  billion  is  for  veterans'  medical 
care  programs,  an  increase  of  over  3740  mil- 
lion from  1995  levels. 

In  WIC,  school  lunch,  veterans'  programs, 
student  loans — no  one  currently  receiving 
services  is  taken  off  the  roles  or  dropped  out 
of  the  programs. 

Yet,  we  ignore  that  with  11  consecutive 
years  of  cuts  in  real  terms  in  Defense  spend- 
ing, 1.1  million  Defense  personnel  have  been 
dropped  off  the  rolls — lost  jobs — since  1987. 
Fifteen  thousand  people  per  month  are  losing 
civilian  and  military  jobs  in  the  Defense  De- 
partment during  this  fiscal  year. 

Private  sector  job  losses  in  the  defense  in- 
dustry are  estimated  to  be  over  1  million  since 
1990  alone. 

Remember,  64  percent  of  last  year's  DOD 
appropriations  bill  was  for  personnel  and  oper- 
ations; 62  percent  of  this  bill  goes  just  for  per- 
sonnel and  operations. 

This  bill  simply  puts  a  finger  in  the  dike, 
and,  if  we  do  not  pass  this  one  it  is  only  going 
to  get  worse. 

Mr.  Speaker,  I  am  so  delighted  that 
what  just  transpired  happened  as  I  was 
about  to  come  up  here,  because  it  high- 
lights the  problem.  The  gentleman 
from  Florida  [Mr.  Young]  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Mur- 
tha] have  done  a  wonderful  job  with 
this  bill.  All  of  the  members  of  the 
committee  and  subcommittee  have 
done  a  wonderful  job  with  the  bill. 
There  were  differences,  real  dif- 
ferences, pounded  out  between  the 
House  and  the  Senate.  And  yet  we  get 
a  communication  from  the  White 
House  dated  today  from  Alice  Rivlin, 
Director  of  OMB,  that  says  the  Presi- 
dent is  going  to  veto  the  bill;  too  much 
spending.  The  gentleman  from  Wiscon- 
sin [Mr.  Obey]  is  going  to  vote  against 
the  bill;  too  much  spending.  The  gen- 
tleman from  Oregon  [Mr.  DeFazio] 
spoke  against  the  bill.  He  does  not 
know  why.  He  may  be  wrong  about  the 
bill,  but  he  is  against  it. 

Then  we  have  Republican  freshmen 
who  sent  out  "Dear  Colleagues."  and 
they  are  against  it.  They  are  against  it 
for  all  sorts  of  reasons.  Some  are  valid. 
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some  are  not.  Some  say  they  funded 
the  Seawolf.  It  did  not  matter  that  the 
Speaker  and  the  whole  northeastern  es- 
tablishment and  the  Navy  all  say  that 
we  need  the  Seawolf.  But  they  are 
against  it.  They  say  there  is  too  much 
defense  conversion. 

The  reason  the  Senate  Insisted  on  the 
defense  conversion  under  the  TRP  pro- 
gram, whatever  that  stands  for.  remain 
in.  was  to  satisfy  the  President:  $175 
million  to  satisfy  the  President,  be- 
cause, after  all.  they  said  if  it  is  in,  he 
will  not  veto  it.  But  here  it  says  the 
President  is  going  to  veto  it.  He  is 
against  it. 

Some  of  our  freshmen  are  against  the 
fact  that  we  are  not  tying  the  Presi- 
dent's hands  on  Bosnia.  We  do  not  have 
language  in  here  that  says,  unconsti- 
tutionally I  might  add.  that  the  Presi- 
dent, no  matter  what  happens  in 
Bosnia  between  now  and  the  end  of  this 
next  fiscal  year,  no  matter  how  good 
the  solution  looks,  we  cannot  put  one 
troop  on  the  ground  or  otherwise  we 
are  in  violation  of  their  concerns.  That 
is  preemptive.  That  is  bad  foreign  pol- 
icy. Basically  what  they  seek  to  do  is 
say  that  the  President  of  the  United 
States,  the  Commander  In  Chief  of  the 
Armed  Forces  of  the  United  States 
under  the  Constitution  of  the  United 
States,  cannot  act  to  make  this  a  more 
peaceful  world.  They  are  wrong,  but 
they  are  against  this  bill. 

Then  we  get  the  right-to-life  groups. 
I  am  100  percent  a  pro-lifer.  I  believe  in 
the  sanctity  of  human  life.  But  I  also 
believe  that  we  as  Members  of  Congress 
have  the  right  to  negotiate,  to  debate, 
to  compromise  and  come  to  what  we 
believe  to  be  in  the  best  interests  of 
the  future  of  the  United  States  and  all 
of  our  citizens,  and  I  am  not  going  to 
let  that  one  issue  come  between  me 
and  protecting  my  constituents. 

This  is  a  good  bill.  You  can  find 
many  reasons  to  be  against  it.  But  if 
you  vote  against  it.  you  are  voting 
against  the  future  of  the  United  States 
in  derogation  of  your  responsibilities 
to  the  people  of  the  United  States, 
whom  you  are  charged  to  represent, 
and  I  say  that  you  are  wrong. 

In  that  event,  with  no  further 
screaming  or  yelling,  in  the  calm  of 
day.  I  would  urge  all  of  my  colleagues, 
no  matter  what  their  reason  for  being 
against  this  bill,  to  reflect  on  one 
thing:  If  Members  defeat  this  con- 
ference report,  and  if  Members  believe 
that  we  need  to  provide  for  a  strong  na- 
tional defense,  when  the  bill  comes 
back,  it  will  not  provide  as  well  as  this 
bill  does.  It  will  be  worse  when  it 
comes  back,  and  Members  will  have 
shot  themselves  in  the  foot. 

Mr.  Speaker,  I  urge  an  "aye"  vote  for 
this  conference  report. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self IV4  minutes. 

Mr.  Speaker,  as  Members  of  this 
House  know,  the  gentleman  from  Lou- 
isiana and  I  are  very  good  friends.  But 
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I  have  to  say  that  I  think  he 
misdescribes  what  our  responsibilities 
are  to  the  people  of  this  country.  In  my 
view,  our  responsibilities  are  to  provide 
a  budget  which  has  a  balanced  set  of 
budget  reductions  so  that  the  pain  is 
shared  evenly  and  so  that  major  por- 
tions of  the  appropriations  are  not  ex- 
empted from  the  squeeze  that  is  being 
applied  to  everybody  else. 

This  bill  does  not  meet  that  test.  It 
does  not  even  allow  us  over  time  to 
stay  within  the  Republican  budget  that 
was  passed  with  overwhelming  Repub- 
lican unity  in  this  House  just  a  few 
months  ago.  Because  with  all  of  the 
weapons  systems  piled  into  this  bill, 
they  will  be  forcing  spending  far  in  ex- 
cess of  the  Kasich  budget. 

We  also  have  a  responsibility  to  see 
to  it  that  the  Congress  of  the  United 
States  does  not  embarrass  itself  by 
giveaways  to  corporations  in  the  proc- 
ess of  providing  a  defense  bill.  This  bill 
also  does  not  meet  that  test,  and  so  the 
bill  ought  to  go  down  until  those  two 
items  are  corrected. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman  from  Colorado  [Mrs. 
Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker  I 
thank  the  gentleman  for  yielding  me 
time. 

Mr.  Speaker,  let  me  say.  I  have  been 
trying  to  think  of  a  good  name  for  this 
bill,  and  I  heard  it  from  that  side  of  the 
aisle.  This  bill  is  a  piece  of  work.  This 
bill  is  a  piece  of  work  that  goes  right 
after  readiness.  I  sit  on  the  Committee 
on  National  Security  and  I  have  sat 
there  for  23  years,  and  for  the  last  year 
all  we  have  heard  abut  is  "hollow  force, 
hollow  force,  hollow  force.  Clinton  let 
them  have  a  follow  force."  Guess  what? 
They  raided  the  readiness  funds  we  put 
in  there,  and  so  I  guess  they  decided 
maybe  they  like  the  hollow  force,  they 
said  it  so  many  times,  because  this  bill 
is  less  in  readiness  than  Clinton's  bill. 

It  is  $7  billion  more  than  the  Penta- 
gon asked  for.  Imagine.  We  did  not 
even  do  that  during  the  cold  war.  It  is 
really  just  a  wonderful  goodie  package 
for  all  the  defense  contractors.  We  have 
loaded  in  all  of  these  wonderful  goodies 
and  corporate  benefits  that  the  Defense 
Department  did  not  ask  for.  They  did 
not  ask  for  B-2s,  they  did  not  ask  for 
all  of  this. 

And  if  you  look  at  the  funny,  fuzzy 
accounting  in  here,  which  Alice  Rivlin 
has  and  has  sent  us  a  letter,  it  is  very 
troubling,  because  I  think  it  is  even 
way  over  the  $7  billion,  because  they 
played  with  the  inflation  fund.  I  guess 
they  do  not  think  inflation  is  going  to 
be  what  DOD  thinks  it  is.  and  on  and 
on  and  on. 

But  I  must  say.  for  all  of  that,  I  asn 
even  more  troubled  by  a  letter  that 
was  sent  to  the  President  by  the  chair- 
man apparently  and  the  ranking  mem- 
ber. If  I  can  just  quote  two  lines  out  of 
this,  I  think  this  is  devastating.  They 
are  saying.  "As  a  consequence,  there- 
fore we  cannot  fathom  why  a  bill  such 
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as  this  is  belngr  considered  for  a  presi- 
dential veto."  They  say  it  becomes 
even  more  troubling  at  a  time  when  de- 
mands on  our  Armed  Forces  appear  to 
be  on  the  rise  when  you  are  talking 
about  a  negotiated  settlement  in 
Bosnia. 

That  sounds  to  me  like  a  deal  is  cut. 
Hey,  let  us  have  all  the  weapons,  and 
we  will  let  you  have  whatever  you 
want  in  Bosnia.  I  think  that  is  trou- 
bling, and  I  think  that  is  what  is  both- 
ering an  awful  lot  of  people  in  this 
Chamber. 

Vote  aye  on  recommittal  and  vote  no 
on  the  bill. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield 
myselfsuch  time  as  I  may  consume. 

Mr.  Speaker,  let  me  make  a  couple  of 
points  that  I  think  are  important.  The 
chairman  of  the  Committee  on  Appro- 
priations made  the  recommendation  in 
the  subcommittee  that  we  eliminate 
the  language  on  Bosnia.  He  felt  it  was 
very  important,  because  the  White 
House  was  objecting  to  that  language. 
I,  on  the  other  hand,  had  a  great  con- 
cern about  eliminating  the  language. 

Now,  since  that  time  we  have  got  a 
commitment  from  the  White  House,  I 
believe,  to  come  to  us  for  authorization 
and  appropriation  of  money  before  they 
commit  troops  to  Bosnia.  So  I  think  it 
is  not  a  good  characterization.  I  think 
he  can  be  rightly  upset  because  we 
thought  this  took  care  of  one  of  the 
problems  that  would  help  us  keep  the 
bill  from  being  vetoed. 

I  still  do  not  believe  the  President 
will  veto  this  bill,  if  we  work  our  way 
down  the  road.  We  are  hopeful  that  the 
changes  we  made  in  raising  TRP,  in 
making  a  compromise  on  Nunn-Lugar, 
by  eliminating  the  Bosnia  language,  we 
hope  that  we  will  be  able  to  get  a  bill 
through. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Pennsylva- 
nia for  yielding. 

Mr.  Speaker,  my  concern  was  the  let- 
ter from  the  gentleman  from  Louisiana 
[Mr.  Livingston]  and  the  gentleman 
from  Florida  [Mr.  Young].  The  way  I 
really  read  this  three-page  letter,  it  ba- 
sically says  to  the  President,  if  you 
veto  this  bill,  then  we  will  not  be  posi- 
tive about  Bosnia.  First  of  all,  I  think 
that  is  inappropriate  to  say  to  the 
Commander  in  Chief. 
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Mr.  MURTHA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 
and  yield  to  the  gentleman  from  Lou- 
isiana [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  The 
fact  is  that  that  was  a  misinterpreta- 
tion of  our  intent.  Our  intent  is  to  say 
that  we  are  providing  what  we  believe 
to  be  the  modicum  needs  for  the  Armed 


Forces  of  the  United  States.  If  the 
President  makes  an  incursion  into 
Bosnia,  he  is  going  to  be  expected  to 
spend  anywhere  from  $3  to  $4  billion.  I 
would  ask  the  President  to  tell  us 
where  the  money  is  coming  from  and 
what  does  he  want  us  to  do,  and  maybe 
we  can  work  it  out.  But  do  not  veto 
this  bill  and  expect  to  get  less  and  then 
want  us  to  go  into  Bosnia.  That  does 
not  make  sense. 

Mr.  MURTHA.  Mr.  Speaker,  reclaim- 
ing my  time,  I  think  we  have  gotten 
the  message  across  to  the  White  House. 
I  think  the  compromise  we  have  made 
on  this  issue  they  recognize,  and  I 
think  the  Congress  will  have  a  very  im- 
portant role. 

The  fact  they  are  meeting  right  now 
to  consult  with  the  Congress  is  a  very 
important  part  of  this  overall  solution 
to  this  problem. 

Mr.  OBEY.  Mr.  Speaker,  let  me  in- 
quire how  much  time  is  remaining  on 
all  three  sides. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Obey]  has 
3V4  minutes,  the  gentleman  from  Penn- 
sylvania [Mr.  MURTHA]  has  5V2  minutes, 
and  the  gentleman  from  Florida  [Mr. 
Young]  has  5  minutes. 

Mr.  OBEY.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
California  [Mr.  McKeon],  a  strong  pro- 
lifer  and  a  strong  defense  supporter. 

Mr.  McKEON.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report.  I 
want  to  take  my  colleagues  on  this 
side  of  the  aisle  back  to  1  year  ago  this 
week  when  we  gathered  in  front  of  the 
Capitol  to  sign  the  Contract  With 
America.  One  of  the  basic  tenets  of  the 
contract  was  to  ensure  a  strong  na- 
tional defense  for  our  country.  This  bill 
for  the  first  time  in  years  moves  us  to- 
ward this  fundamental  goal  and  de- 
serves an  "aye"  vote. 

I  also  want  to  address  the  abortion 
issue  that  has  been  of  concern  to  many 
of  my  colleagues.  I  have  a  strong  pro- 
life  record  on  abortion  and  a  strong 
philosophical  belief  in  the  preservation 
of  life.  I've  voted  in  committee  and  on 
the  floor  for  an  amendment  to  prohibit 
abortions  in  military  hospitals  abroad. 
While  I  continue  to  support  this  issue, 
we  shouldn't  kill  this  bill  on  this  issue. 
We  have  increased  procurement,  re- 
search, and  quality  of  life  accounts  in 
this  bill  while  reducing  spending  on 
nondefense  items.  This  is  a  good  bill 
that  prodefense  members  should  sup- 
port. 

I  urge  an  "aye"  vote  on  this  bill. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Young]  has 
the  right  to  close,  then  the  gentleman 
from  Pennsylvania  [Mr.  Murtha],  and 
then  the  gentleman  from  Wisconsin 
[Mr.  Obey]. 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  yield  1  minute 
to   the   gentleman   from   Florida   [Mr. 


Young],  and  that  he  be  permitted  to 
control  that  time  so  that  he  will  have 
5  minutes  to  close. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  would  like  to  say,  in  closing  our 
argument.  I  do  think  that  we  did  the 
best  we  could  do  on  this  bill.  Let  me 
say  to  the  pro-life  people,  I  resisted 
tremendous  pressure  from  the  Demo- 
cratic side  several  years  ago  to  put  lan- 
guage in  the  bill  which  would  have  al- 
lowed abortions  overseas.  We  did  not 
put  that  language  in  our  bill  because 
we  thought  that  would  be  inappropri- 
ate. We  thought  the  pro-life  position 
was  the  right  position  and  we  resisted 
that  position. 

I  would  hope  the  Members  would 
take  that  into  consideration.  It  sounds 
like  we  need  a  medic  here  to  save  this 
bill  because  everybody  is  talking  nega- 
tive. I  think  we  have  a  good  bill.  I 
think  we  have  a  bill  that  is  as  good  as 
we  can  get,  and  I  hope  we  will  be  able 
to  convince  the  White  House  to  sign 
the  bill  when  it  finally  gets  to  them.  I 
would  urge  the  Members  to  vote  for  a 
reasonable  defense  bill. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  good  friend  for 
yielding  me  time. 

This  is  a  very,  very  difficult  position, 
I  think,  for  many  of  us  on  the  pro-life 
side  to  be  in.  Let  me  make  it  very  clear 
why  many  pro-life  Members  of  Con- 
gress oppose  this  conference  report.  We 
do  not  contend  that  supporters  of  the 
report  are  necessarily  pro-abortion.  In- 
deed, the  opposite  is  true:  the  chair- 
man of  the  full  committee  and  the 
chairman  of  the  subcommittee  and  the 
ranking  member  are  very  pro-life.  But 
sadly,  the  fact  of  the  matter  is  that 
this  is  a  pro-abortion  bill. 

Mr.  Speaker,  the  House  voted  to  pro- 
hibit abortions  in  our  military  hos- 
pitals. The  conference  report  will  allow 
abortions  in  these  hospitals  for  any 
reason  whatsoever  without  limitation. 
Members  of  Congress  who  ordinarily 
vote  against  abortion  can  support  this 
legislation  if,  and  only  if,  they  have 
not  read  the  language  carefully  or,  per- 
haps, if  they  have  other  priorities  that 
come  before  the  unborn  child. 

How  important  are  the  lives  of  these 
children  that  would  be  put  at  risk  if 
this  conference  report  were  to  be  en- 
acted into  law?  If  your  life  or  mine.  I 
say  to  my  friends,  if  your  life  or  mine 
were  at  risk  or  in  jeopardy  of  being  ei- 
ther chemically  poisoned  or  killed  by  a 
dismemberment,  or  by  a  suction  ma- 
chine, would  voting  down  this  con- 
ference report  be  so  difficult  to  do? 


I  would  suggest  and  submit  that  we 
all  know  that  eventually  a  conference 
report  will  be  passed,  or  perhaps  as 
part  of  a  CR  we  will  fund  the  Depart- 
ment of  Defense.  It  is  a  matter  of 
when.  It  is  not  a  matter  of  if. 

Mr.  Speaker,  let  me  also  point  out  to 
Members  that  the  Dornan  language  is 
carried  over  in  this  bill,  but  then  there 
is  gutting  language.  One  person  re- 
ferred to  it  as  a  "caveat."  It  com- 
pletely and  totally  negates  the  opera- 
tive section  of  the  Dornan  language. 

Let  me  also  remind  Members  that  all 
of  the  pro-life  groups— the  Christian 
Coalition,  the  National  Right  to  Life 
Committee — reluctantly  but,  neverthe- 
less firmly,  have  come  down  and  asked 
for  a  no  vote  on  this  DOD  conference 
report. 

It  is  a  very  difficult  situation  for  all 
of  us  to  be  in.  I  do  not  like  it,  nobody 
likes  it,  but  if  we  want  to  save  the  un- 
born, if  we  want  to  save  them  from  the 
cruelty  of  abortion,  a  no  vote  is  the 
only  way  to  go. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Obey]  has 
VA  minutes  remaining,  and  the  gen- 
tleman from  Florida  [Mr.  YOUNG]  has 
one  speaker  remaining. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume  to 
simply  say  that  I  think  Members  have 
given  ample  reason  for  opposing  the 
bill  in  general.  I  would  also  urge  that 
they  support  the  motion  to  recommit 
for  the  simple  reason  that  it  prevents  a 
$31  million  ripoff  of  the  taxpayers  to 
the  United  States,  a  ripoff  which  will 
enrich  a  few  corporate  directors  while 
the  workers  of  that  same  company  are 
being  laid  off. 

I  do  not  think  that  is  a  proposition 
any  of  us  can  go  home  and  explain  to 
any  of  our  constituents,  and  I  do  not 
think  we  should  even  try.  So  I  would 
urge  the  adoption  of  the  recommittal 
motion  and  the  defeat  of  the  bill. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


CALL  OF  THE  HOUSE 
Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  move  a  call  of  the  House. 
A  call  of  the  House  was  ordered. 
The  call  was  taken  by  electronic  de- 
vice,  and   the   following   Members   re- 
sponded to  their  names: 
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Brown  (FL) 

Brown  (OH) 
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Bunn 

Banning 

Burr 

Burton 
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Barton 
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Armey 

Bellenson 

Bachus 
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Blute 

Barrett  (NE) 

Boehlert 
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Chapman 

Chenoweth 
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Clay 

Clayton 
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Clyburn 

Coble 
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Coleman 

Collins  <GA) 

Collins  (MI) 

Combest 
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Conyers 

Cooley 

Costello 

Cox 
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Cramer 

Crane 

Crapo 
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Cunningham 

Danner 

Daiis 

de  la  Garza 

Deal 

De  Fazio 

DeLauro 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doollttle 

Dornan 

Doyle 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Fan- 

Fatuh 

Fawell 

Fazio 

Fields  (TX) 

Fllner 

Flake 

Flanagan 

FoglletU 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  <CT) 

Franks  (NJ) 
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Frlsa 

Funderburk 

Furse 

Gallegly 

Canske 

Cejdenson 

Gekas 

Gephardt 

Geren 
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GlUmor 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 


Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Hefner 

Helneman 

Herger 

Hllleary 

Hiniard 
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Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Is  took 

Jackson-Lee 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

KanJorskI 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

LInder 

LIplnskI 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

ManzuUo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McCrery 

McDade 


McDermott 

McHale 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mlneta 

Minge 

Mink 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrick 

Nadler 

Neal 

Nethercutt 

Neumann 

Sey 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Portman 

Poshard 

Pryce 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Range! 

Reed 

Regula 

Richardson 

RIggs 

Rivers 

Roberts 

Roemer 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-AUard 
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a  1408 

The  SPEAKER  pro  tempore  (Mr. 
Running  of  Kentucky).  On  this  roUcall. 
403  Members  have  recorded  their  pres- 
ence by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  I  regret  that  my 
being  involved  in  an  event  at  the  White  House 
prevented  me  from  voting  on  rollcall  No.  698, 
a  quorum  call.  Had  I  been  able  to  vote  I  would 
have  voted  "present." 


CONFERENCE  REPORT  ON  H.R.  2126. 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT.  1966 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Young]  has  5 
minutes  remaining. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  yield  the  balance  of  my  time  to  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston], the  distinguished  chairman  of 
the  Committee  on  Appropriations. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
would  like  to  inquire  of  the  gentleman 
from  Pennsylvania,  if  this  bill  goes 
down,  what  does  he  think  the  next  one 
is  going  to  look  like? 

Mr.  MURTHA.  Mr.  Speaker  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  MURTHA.  Mr.  Speaker,  the  prob- 
lem, as  I  see  it,  is,  we  had  over  2000 
suggestions  and  recommendations  to 
the  bill.  Obviously,  we  had  to  make  a 
judgment  on  each  of  those  rec- 
ommendations as  we  went  through  the 
bill.  Certainly,  it  would  be  a  problem 
because  as  it  gets  involved  in  negotia- 
tions, there  will  be  less  of  everything 
available.  So  there  is  no  question  in 
my  mind,  that  there  will  be  some  sub- 
stantial changes  in  the  bill. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  the  gentleman.  There  was  some 
clapping  when  the  gentleman  said  that. 
Some  Members  believe  that  what  the 
gentleman  from  Pennsylvania  said  is  a 
good  thing.  As  a  matter  of  fact,  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
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spoke  against  the  bill.  He  thinks  that 
there  is  too  much  spendingr.  The  gen- 
tleman, various  other  folks  on  the 
other  side  of  the  aisle  and  on  this  side 
of  the  aisle  have  spoken  against  the 
bill  for  various  reasons. 

We  got  a  letter  here  from  Alice 
Rivlin,  dated  today,  saying  the  Presi- 
dent of  the  United  States  is  going  to 
veto  this  bill  because  it  is  too  much 
spending.  I  know  that  that  represents  a 
large  sentiment  in  the  minority,  the 
minority. 

My  colleagues,  I  address  these  com- 
ments to  my  friends  on  this  side,  we 
are  the  majority.  We  have  been  elected 
to  set  the  agenda.  One  of  the  planks  in 
the  Contract  With  America  was  to  pro- 
vide for  a  strong  national  defense. 

Now.  there  are  those  among  us  who 
came  to  Congress  with  one  issue  or  two 
issues  In  mind  that  had  nothing  what- 
soever to  do  with  the  strong  national 
defense.  And  I  agree  with  them  on 
those  issues.  Some  want  to  balance  the 
budget.  Some  believe  that  the  protec- 
tion of  innocent  life  is  the  most  impor- 
tant thing  in  this  world.  I  agree  with 
them.  I  have  got  a  100  percent  pro-life 
record.  But  I  also  think  that  we  as 
elected  Members  of  the  House  of  Rep- 
resentatives have  the  responsibility  to 
represent  our  mutual  constituents.  We 
have  the  responsibility  of  representing 
every  live:  man,  woman  and  child  in 
our  districts,  every  man,  woman  and 
child  in  America.  Under  the  Constitu- 
tion of  the  United  States,  one  of  our 
primary,  if  not  our  primary,  respon- 
sibilities is  to  provide  for  an  adequate 
defense  for  this  Nation. 

The  House  Committee  on  Appropria- 
tions and  the  Senate  Committee  on  Ap- 
propriations have  met  in  conference 
and  we  have  produced  a  conference  re- 
port in  bipartisan  fashion  which  pro- 
vides for  not  only  an  adequate  defense 
but  for  a  better  defense  than  the  Presi- 
dent of  the  United  States  was  prepared 
to  provide  if  his  numbers  had  governed. 

Last  year  in  the  rose  garden  in  front 
of  the  White  House,  the  President  of 
the  United  States,  surrounded  by  peo- 
ple with  medals  of  all  sorts,  his  Joint 
Chiefs  of  Staff,  said  his  plan  to  reduce 
the  military,  the  pentagon,  had  gone  so 
far  that  he  was  $25  billion  short,  short 
in  his  plans  to  protect  the  sanctity  of 
the  United  States  to  provide  for  the  na- 
tional defense.  And,  therefore,  he  was 
going  to  recommend  that  we  spend  $25 
billion  more. 

Guess  what?  The  check  never  arrived. 
It  never  came.  In  his  budget  proposal 
in  February,  he  provided  for  spending 
on  defense  of  $7  billion  less  than  last 
year.  $7  billion  less  than  last  year. 

This  conference  committee,  in  con- 
junction with  the  Senate,  said,  no,  Mr. 
President.  We  are  going  to  hold  you  to 
your  promise.  We  are  going  to  provide 
exactly,  not  more,  not  less,  but  exactly 
what  we  provided  last  year.  We  are 
going  to  stem  the  flow.  We  realize  that 
defense    has    been    the    scapegoat    for 


every  domestic  program  on  earth  for  11 
straight  years,  that  for  the  last  11 
years  procurement  has  gone  down  by 
almost  75  percent,  that  in  real  terms, 
spending  on  defense  has  gone  down  by 
nearly  30  percent,  and  that  It  is  time  to 
stand  up  for  the  young  men  and  women 
in  uniform  in  this  country  and  provide 
the  basic  services,  the  basic  mainte- 
nance, the  basic  operations,  the  basic 
training  that  they  need  to  do  their  job. 

D  1415 
Now  the  President  of  the  United 
States,  the  President  of  the  United 
States,  may  well  come  to  us  In  a  few 
weeks  and  say  he  wants  to  send  25,000, 
or  any  number,  of  troops  to  Bosnia,  and 
some  of  my  colleagues  want  to  put  a 
preemption  in  there  and  say.  "No,  Mr. 
President,  you  can't  do  that."  I  suggest 
to  my  colleagues  that  we  can  do  that, 
that  he  must  come  to  Congress,  that  he 
cannot  ignore  us,  but  to  take  the  un- 
heard-of-step, unconstitutional  step,  of 
binding  him  before  he  has  taken  that 
action,  is  to  play  in  the  hands  of  the 
foolish  of  the  world  who  believe  that  It 
Is  in  the  best  Interest  of  the  pacifists  of 
the  world  to  simply  bind  the  President 
in  future  events.  How  in  the  world  can 
we  really  seriously  say  that  no  matter 
what  happens  in  this  world,  no  matter 
how  much  more  peaceful  in  this  world 
the  President  can  make  Europe  by 
helping  Bosnia,  that  we  are  going  to 
cut  It  off  today  without  knowing  what 
is  going  to  happen  tomorrow  and  that 
under  no  circumstances  can  we  put  10 
troops  in  Bosnia,  let  alone  25.000? 

Let  us  cross  that  bridge  when  we 
come  to  it.  Let  us  not  unconstitution- 
ally bind  the  President  of  the  United 
States.  Let  us  pass  a  good  defense  bill, 
even  with  last  year.  Let  us  not  get 
hung  up  on  pro-life  issues  that  are  im- 
portant to  all  of  us  who  are  pro-life, 
but  let  us  not  forget  that  our  first  re- 
sponsibility is  to  provide  for  an  ade- 
quate national  defense  for  every  man, 
woman,  and  child  in  America  today. 

This  is  a  good  bill.  Pass  It. 

Mr.  WATTS  of  Oklahoma.  Mr.  Speaker,  I 
stand  before  this  House  and  offer  a  pledge  of 
allegiance.  However,  unlike  the  pledge  we 
take  each  morning,  this  pledge  of  allegiance  is 
to  those  who  are  not  yet  born. 

Simply  said,  I  pledge  allegiance  to  the  right 
to  life. 

My  belief  in  the  right  to  life  is  not  debatable, 
it  is  not  contestable,  it  is  not  even  open  to  dis- 
cussion. It  is  an  issue  that  simply  offers  no 
compromise  and  yet,  today  we  face  a  di- 
lemma. 

That  dilemma  surrounds  our  vote  on  the 
1996  Department  of  Defense  Appropriations 
Act  conference  report.  That  report  contains  a 
provision  that  prohibits  funds  from  being  made 
available  to  perform  abortions  at  DOD  medical 
facilities  only  if  specifically  authorized"  in  the 
National  Defense  Authorization  Act.  The  Ap- 
propriations Committee  has  now  placed  a  bur- 
den of  responsibility  squarely  on  the  shoulders 
of  those  on  the  authorization  committee. 

Well,  I  accept  that  responsibility.  And  as  I 
cast  my  vote  for  the  appropriations  conference 
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report,  I  clearly  understand  that  I  must  work 
hard  to  make  certain  the  1996  DOD  authoriza- 
tion language  directs  that  those  facilities  will 
not  be  used  for  abortions.  At  the  same  time, 
a  vote  for  the  appropriations  conference  report 
is  a  vote  of  support  for  our  national  defense 
and  the  needs  of  our  Nation's  military. 

The  correct  forum  to  fight  the  battle  against 
performing  atX)rtions  in  DOD  facilities  is  in  the 
authorization  conference  committee.  As  such, 
I  encourage  my  colleagues  to  support  the  ap- 
propriations conference  report. 

Vote  today  for  the  conference  report  but  I 
implore  each  and  everyone  in  this  chamber  to 
support  the  design  of  language  that  prohibits 
this  unacceptable  procedure  in  our  1996  De- 
fense Authorization  Act. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
oppose  the  conference  report  accompanying 
H.R.  2126,  the  Defense  appropriations  bill  for 
fiscal  year  1996.  My  colleagues,  this  con- 
ference agreement  appropriates  a  total  of 
S243.3  billion  for  defense  programs — S6.9  bil- 
lion more  than  the  administration's  request 
and  SI. 7  billion  more  than  was  appropriated  in 
fiscal  year  1995. 

When  combined  with  the  monies  appro- 
priated under  the  defense-related  provisions  in 
the  energy  and  water  appropriations  bill  and 
those  provided  by  the  military  construction  ap- 
propriations bill,  the  total  amount  appropriated 
by  the  House  of  Representatives  during  fiscal 
year  1996  for  Defense  programs  will  be 
S264.6  billion. 

Mr.  Speaker,  I  support  a  level  of  defense 
spending  adequate  to  meet  our  legitimate  na- 
tional security  needs.  However,  when  we 
spend  billions  of  dollars  on  elaborate  new 
weapons  systems,  millions  of  Americans  go 
without  health  care  insurance,  decent  housing, 
and  an  opportunity  to  seek  a  higher  education. 
During  the  last  several  months,  we  have 
seen  funding  levels  slashed  for  environmental 
and  health  protections,  student  loans,  school 
lunches.  Medicare,  and  numerous  other  gov- 
ernmental programs  which  make  up  the  social 
welfare  safety  net.  Increasing  the  funding  lev- 
els for  the  Department  of  Defense  while  inflict- 
ing painful  cuts  on  every  other  item  in  the 
Federal  budget  is  both  inequitable  and  harmful 
to  our  overall  strength  as  a  Nation. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  opposing  this  conference  agreement. 
This  conference  agreement  offers  only  a 
grand  illusion  of  greater  national  security.  Vote 
"no"  on  the  conference  report. 

Mr.  HOBSON.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  fiscal  year  1996  Defense  appro- 
priations conference  report. 

This  agreement  provides  S243  billion  for  the 
Department  of  Defense  including  S69  billion 
for  military  personnel,  S81.5  billion  for  oper- 
ation and  maintenance,  and  S44.4  billion  for 
procurement.  Total  funding  is  S746  million  less 
than  the  House-passed  bill  and  Si. 7  billion 
more  than  enacted  in  fiscal  year  1995. 

As  the  No.  2  member  of  the  Budget  Com- 
mittee, I  can  confirm  that  the  Defense  appro- 
priations conference  report  is  in  line  with  the 
balanced  budget  priorities  we  established  in 
the  budget  resolution.  There  should  be  no  fis- 
cal objection  to  this  conference  agreement.  It 
is  one  which  everybody  can  support. 

As  a  member  of  the  conference  committee, 
I  can  attest  that  the  House  conferees  stood  up 


for  the  priorities  established  in  the  House  bill, 
especially  the  military  readiness  and  quality  of 
life  improvements  which  our  servicemen  and 
women  deserve.  Readiness  is  funded  at  S647 
million  more  than  the  President's  request  and 
quality  of  life  improvements  are  funded  at 
3332  million  more  than  the  President's  re- 
quest. These  increases  are  responsible  and 
needed  to  cover  our  Nation's  legitimate  mili- 
tary requirements. 

This  is  a  conference  report  which  protects 
the  troops  who  protect  us.  It  has  my  whole- 
hearted support  and  should  have  the  support 
of  all  my  colleagues  as  well. 

The  SPEAKER  pro  tempore  (Mr. 
BUNNING).  All  time  has  expired. 

Without  objection,  the  previous  ques- 
tion Is  ordered  on  the  conference  re- 
port. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
reserving  the  right  to  object,  I  want  to 
point  out  that  when  the  gentleman 
from  Wisconsin  [Mr.  Obey]  makes  the 
motion  to  recommit  with  instructions, 
that  we  intend  to  defeat  it. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  previous  question  was  ordered. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  OBEY.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  to  recommit  the  con- 
ference report  to  accompany  the  bill  H.R. 
2126  to  the  Committee  of  Conference  with  In- 
structions to  include  In  the  conference  re- 
port the  following  modification  to  Section 
8108  of  the  House  bill: 

None  of  the  funds  available  to  the  Depart- 
ment of  Defense  under  this  Act  shall  be  obli- 
gated or  expended  to  pay  a  contractor  under 
a  contract  with  the  Department  of  Defense 
for  costs  of  any  amount  paid  by  the  contrac- 
tor to  an  executive  or  managerial  employee 
when  It  Is  made  known  to  the  Federal  offi- 
cial having  authority  to  obligate  or  expend 
such  funds  that — 

(1)  such  costs  are  for  a  bonus  or  otherwise 
In  excess  of  the  normal  salary  paid  by  the 
contractor  to  the  employee  such  as  pay- 
ments under  post  retirement  income  plans, 
payments  of  deferred  compensation,  pay- 
ments under  performance  Incentive  com- 
pensation plans,  and  payments  pursuant  to 
termination  benefit  agreements;  and 

(2)  such  costs  are  part  of  restructuring 
costs  associated  with  a  business  combination 
resulting  from  a,change  In  control  of  the  em- 
ployee's company. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  OBEY.  Mr.  Speaker,  I  demand  a 
recorded  vote. 
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Wicker 

Duncan 

Martini 

Torres 

Kingston 

Ramstad 

Wilson 

Durbln 

Mascara 

Torrlcellt 

Kllnk 

Regula 

Wolf 

Edwards 

Matsul 

Towns 

Klug 

Rlggs 

Toang  (AK) 

Ehrllch 

McCarthy 

Velazquez 

Knollenberg 

Roberts 

Young  (FL) 

Engel 

McDermott 

Vento 

Kolbe 

Roemer 

Zellff 

Eshoo 

Mclnnls 

Vlsclosky 

Evans 

McKlnney 

Volkmer 

ANSWERED  "PRESENT  "—l 

Fan- 

Meehan 

Ward 

MlneU 

Fattah 

Menendez 

Waters 

Fazio 

Mfume 

Watt  (NO 

NOT  VOTING— 17 

Fllner 

Miller  (CA) 

Waxman 

Brown  iCA) 

Frost 

Rogers 

Flake 

Foglletta 

Ford 

Mlnge 

Mink 

Moakley 

Williams 

Wise 

Woolsey 

Callahan 
Collins  1  ID 
DeLay 

Hoyer 

McHugh 

Porter 

Tejeda 

Thompson 

Tucker 

Frank  (M.A) 

Nadler 

Wyden 

Deutsch 

QuUlen 

Walker 

Franks  (.N'J) 
Furse 

Neal 
Oberstar 

Wynn 
Yates 

Fields  (LA) 

Reynolds 

Gejdenson 

Obey 

Zlmmer 

D  1438 

Gephardt 

Olver 

The  Clerk  announced 

the  following 

NOES— 240 

pair; 

Andrews 

Bryant  (TS) 

Cremeans 

On  this  vote: 

Archer 

Bunn 

Cubln 

Armey 

Bunnlng 

Cunningham 

Mr.  Deutsch  for.  with  Mr.  : 

Porter  against. 

Bach us 

Bun- 

Davis 

Mr.  GEJDENSON  and 

Mr.  HEFNER 

Baker  (CA) 
Baker  (LA) 

Burton 
Buyer 

Deal 
Dlaz-Balart 

changed  their  vote  from 

"no"  to  "aye." 

Ballenger 

Calvert 

Dickey 

So  the  motion  to  recommit  was  re- 

Barr 

Camp 

Dicks 

jected. 

Barretl(NE) 
Bartlett 

Canady 
Castle 

Dooley 
DooUttle 

The  result  of  the  vote 

was  announced 

Barton 

Chabot 

Dornan 

as  above  recorded. 

Bass 

Chambllss 

Dreler 

A  motion  to  reconsider  was  laid  on 

Bateman 

Chenoweth 

Dunn 

the  table. 

Bereuter 
Bllbray 

Chrlstensen 
Chrysler 

Ehlers 
Emerson 

The    SPEAKER    pro 

tempore    (Mr. 

Bishop 

Cllnger 

English 

BUNNiNG  of  Kentucky).  The  question  is 

Bllley 

Coble 

Ensign 

on  the  conference  report. 

Blute 
Boehlert 

Cobum 
Collins  (GA) 

Everett 
Ewing 

Pursuant  to  clause  7  of  rule  XV.  the 

Boehner 

Combest 

Fawell 

yeas  and  nays  are  ordered. 

Bonllla 

Cooley 

Fields  (TX) 

The  vote 

was  taken  by  electronic  de- 

Bono 

Cox 

Flanagan 

vice,   and 

there   were — veas   151.    navs 

Brewster 
Brown  (FL» 

Cramer 
Crane 

Foley 
Forbes 

267.  answered  "present" 

1.  not  voting 

Brownback 

Crapo 

Fowler 

15,  as  follows: 

UMI 


VOL 


141 


PT 


19 


27 


OC 


12 
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Abercromble 

Archer 

Anney 

Bach as 

Baesler 

Baker  (LA) 

Ballenger 

Barr 

Bate  man 

Bllbray 

Bishop 

Blute 

Boehlert 

Boehner 

Bon  1 11a 

Bono 

Boucher 

Brewster 

Brown  (FL) 

Callahan 

Calvert 

Castle 

Chambliss 

Cllnger 

Clyburn 

Coleman 

Cox 

Cramer 

Davis 

DeLauro 

DeLay 

Dicks 

Dixon 

Dooley 

Dreler 

Dunn 

Edwards 

Ehrllch 

Everett 

Fan- 

Fawell 

Fazio 

Fields  <TX) 

Foley 

Fowler 

Franks  (CT) 

Frellnghuysen 

Callegly 

Gejdenson 

Oekas 

Oeren 


Ackerman 
Allard 
Andrews 
Baker  (CA) 
Baldaccl 
Barcla 
Barrett  (NE) 
Barrett  (WI) 
Banlett 
Barton 
Bass 
Becerra 
Bellenson 
Bentsen 
Bereuter 
Berman 
Bevlll 
BUlrakls 
Bltley 
Bonlor 
Borskl 
Browder 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Bunnln? 
Bun- 
Burton 
Buyer 
Camp 
Canady 
Cardln 
Chabot 
Chapman 
Chenoweth 
Chrlstensen 
Chrysler 
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[Roll  No.  700] 

YEAS— 151 

Gibbons 

Gllchrest 

Glllmor 

Cllman 

Gonzalez 

Goodllng 

Goss 

Greenwood 

Gunderson 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastln^rsiWA) 

Hefner 

Hobson 

Horn 

Houghton 

Hoyer 

Hunter 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson.  E.  B. 

Johnson.  Sam 

Kaslch 

Kelly 

Kennedy  (RI) 

Kennelly 

Kim 

Kllnk 

KnoUenberg 

Kolbe 

Lazlo 

Leach 

Lewis  (CA) 

Livingston 

Longley 

Lucas 

.Matsul 

McCoUum 

McCrery 

McDade 

McHale 

McKeon 

McNulty 

Meyers 

Miller  (FL) 

.Moakley 

MoUnart 

NAYS— 267 

Clay 

Clayton 

Clement 

Coble 

Cobum 

Collins  (GA) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooley 

Costello     " 

Coyne 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

de  la  Garza 

Deal 

DeFazlo 

Dellums 

Dlaz-Balart 

Dickey 

Dlngell 

Doggett 

Doollttle 

Doman 

Doyle 

Duncan 

Durbln 

Ehlers 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 


Mollohan 

Montgomery 

Moran 

Murtha 

Neal 

Nethercutt 

Oxley 

Packard 

Paxon 

Peterson  (FL) 

Pickett 

Prjxe 

Qulnn 

Radanovlch 

Reed 

Regula 

Rohrabacher 

Rose 

Salmon 

Saxton 

Scarborough 

Schlff 

Scott 

Shaw 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (TX) 

Solomon 

Spence 

Stenholm 

Stump 

Tanner 

Thomas 

Thorn  bero' 

Thurman 

Torklldsen 

Traflcant 

Vlsclosky 

Waldholtz 

Walsh 

Ward 

Watts  (OK) 

Weldon  (PA) 

White 

Wilson 

Young  (FL) 


Ewlng 

FatUh 

Fllner 

Flake 

Flanagan 

FogUelU 

Forbes 

Ford 

Fox 

Frank  (MA) 

Franks (NJ) 

Frlsa 

Funderburk 

Furse 

Ganske 

Gephardt 

Goodlatte 

Gordon 

Graham 

Green 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hayps 

Hayworth 

Heney 

Helneman 

Herger 

Hllleary 

Hllllard 

Hlnchey 

Hoekstra 

Hoke 

Holden 

Hostettler 

Hutchinson 


Hyde 

Mink 

Seastrand 

Inglls 

Moorhead 

Sensenbrenn 

Jackson-Lee 

Morella 

Serrano 

Johnson  (SD) 

Myers 

Shadegg 

Johnston 

Myrtck 

Shays 

Jones 

Nadler 

Skaggs 

Kanjorskl 

Neumann 

Slaughter 

Kaptur 

Ney 

Smith  (NJ) 

Kennedy  (MA) 

Norwood 

Smith  (WA) 

Klldee 

Nussle 

Souder 

King 

Oberstar 

Spratt 

Kingston 

Obey 

Stark 

Kleczka 

Olver 

Steams 

Klug 

Ortiz 

Stockman 

LaHood 

Orton 

Stokes 

Lantos 

Owens 

Studds 

Largent 

Pal  lone 

Stupak 

Latham 

Parker 

Talent 

LaTourelte 

Pastor 

Tate 

Laughlln 

Payne (NJ) 

Tauzlo 

Levin 

Payne  (VA) 

Taylor  (MS) 

Lewis  (GA) 

PelosI 

Taylor  (NO 

Lewis  (KY) 

Peterson  (MN) 

Thornton 

LIghtfoot 

Petri 

Tiahrt 

Lincoln 

Pombo 

Torres 

Ltnder 

Pomeroy 

Torrtcelll 

LIplnskI 

Portman 

Towns 

LoBlondo 

Poshard 

Upton 

Lofgren 

Rahall 

Velazquez 

Lowey 

Ramstad 

Vento 

Luther 

Rangel 

Volkmer 

Maloney 

Richardson 

Vucanovlch 

Man  ton 

Rlggs 

Wamp 

ManzuUo 

Rivers 

Waters 

Markey 

Roberts 

Watt  (NO 

Martinez 

Roemer 

Wax  man 

Martini 

Rogers 

Weldon  (FL) 

Mascara 

Ros-Lehtlnen 

Weller 

McCarthy 

Roth 

Whitfield 

McDermott 

Roukema 

Wicker 

Mclnnls 

Roybal-AUard 

Williams 

Mcintosh 

Royce 

Wise 

McKlnney 

Rush 

Wolf 

Meehan 

Sabo 

Woolsey 

Menendez 

Sanders 

Wyden 

Metcalf 

Sanford 

Wynn 

Mfume 

Sawyer 

Yates 

Mica 

Schaefer 

Young  (AK) 

Miller  (CA) 

Schroeder 

Zellff 

Mlnge 

Schumer 

Zlmmer 

September  29,  1995 

and  "nay"  against  the  cxDnference  report  on 
H.R.  2126,  Defense  appropriation  for  fiscal 
year  1996. 


ANSWERED  •PRESENT"— 1 
MIneU 


NOT  VOTING— 15 


Brown  (CA) 
Collins  (IL) 
Deutsch 
Fields  (LA) 
Frost 


LaFalce 

McHugh 

Meek 

Porter 

Quillen 


Reynolds 

Tejeda 

Thompson 

Tucker 

Walker 


D  1457 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Porter  for,  with  Mr.  Deutsch  against. 

Messrs.  LUTHER.  COMBEST,  and 
NEY,  Mrs.  CUBIN,  Mr.  WHITFIELD, 
and  Mr.  SPRATT  changed  their  vote 
from  ••yea"  to  "nay." 

Mr.  FARR  and  Mr.  STENHOLM 
changed  their  vote  from  •"nay"  to 
"yea." 

So  the  conference  report  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  DEUTSCH.  Mr.  Speaker.  I  would  like  to 
make  a  statement  for  the  Recxjrd  that  I 
missed  rollcall  vote  No.  699  and  No.  700  in 
order  to  be  home  to  fulfill  religious  and  per- 
sonal obligations.  Had  I  been  present,  I  would 
have  voted  "aye"  to  recommit  with  instructions 


LEGISLATIVE  PROGRAM 

(Mr.  ARMEY  asked  and  was  given  permis- 
sion to  address  the  House  for  1  minute.) 

The  SPEAKER  pro  tempore.  Without  objec- 
tion, the  gentleman  from  Texas  is  recognized 
for  1  minute. 

There  was  no  objection. 

Mr.  ARMEY.  Mr.  Speaker,  I  wish  to  update 
the  Members  on  today's  working  schedule. 

Mr.  Speaker,  we  have  been  in  contact  with 
the  other  body.  They  are  taking  an  assess- 
ment at  this  time  to  determine  the  progress 
they  may  be  making  relative  to  the  CR.  I  will 
go  over  and  try  to  make  sure  that  I  can  get 
some  defining  language  and  report  back  to  the 
Members.  At  this  point,  though,  I  still  cannot 
advise  the  Members  about  the  circumstance 
of  the  CR  in  the  other  body,  and  we  have 
nothing  definitive  to  report. 

As  soon  as  we  know  something  definite,  we 
will  advise  the  floor  and  advise  the  Members 
through  a  whip  call.  As  soon  as  I  can  have 
that  information,  I  will  share  it  with  the  Mem- 
bers. 

As  it  is  now,  we  simply  must  continue  to 
wait  on  the  other  body  and  try  to  do  what  work 
we  can  in  the  meantime. 

Mr.  FAZIO  of  California.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman  from 
California. 

Mr.  FAZIO  of  California.  Mr.  Speaker,  is  it 
the  gentleman's  intention  that  the  House  be  in 
recess  at  that  time  while  we  await  the  other 
body's  deliberations? 

Mr.  ARMEY.  Mr.  Speaker,  reclaiming  my 
time,  we  have  a  few  items  of  business  that  we 
can  conclude.  If,  in  fact,  we  conclude  these 
items  before  we  hear  from  the  other  body, 
then  we  would  probably  have  to  go  into  a  re- 
cess. 

Mr.  FAZIO  of  California.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  cJoes  the  gen- 
tleman want  to  tell  the  Members  what  might 
come  up,  what  other  issues  might  be  coming 
before  us  as  we  kill  time? 

Mr.  ARMEY.  Mr.  Speaker,  I  appreciate  the 
gentleman  asking.  We  will  be  naming  some 
conferees  and  we  will  have  a  few  unanimous- 
consent  requests,  but  there,  quite  frankly, 
should  be  very  little,  and  possibly  no  floor 
votes,  until  we  hear  back  from  the  other  body. 

Mr.  FAZIO  of  California.  The  gentleman 
would  not  expect  to  have  any  votes,  but  Mem- 
bers need  to  keep  in  touch  with  the  floor  in 
case  there  does  need  to  be  additional  action 
based  on  the  Senate's  failure  to  agree  with 
the  CR  as  is. 

Mr.  ARMEY.  The  gentleman  is  correct.  We 
will  share  information  through  the  two  leader- 
ship teams  and  the  whip  notice  and  get  as 
much  information  to  the  Members  as  soon  as 
we  get  it. 

Mr.  FAZIO  of  California.  I  am  sure  we  all 
appreciate  that. 


September  29,  1995 

D  1500 

REMOVAL  OF  NAME  OF  MEMBER  AS 
COSPONSOR  OF  H.R.  359 

Mr.  NADLER.  Mr.  Speaker,  I  ask  unanimous 
consent  to  remove  my  name  as  a  sponsor  of 
H.R.  359. 

The  SPEAKER  pro  tempore  (Mr.  Under).  Is 
there  objection  to  tfie  request  of  the  gerv 
tieman  from  New  York? 

There  was  no  objection. 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  4,  PERSONAL  RESPONSIBIL- 
ITY ACT  OF  1995 

Mr.  ARCHER.  Mr.  Speaker,  pursuant 
to  clause  1  of  rule  XX,  and  by  the  direc- 
tion of  the  Committee  on  Ways  and 
Means,  I  move  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  4)  to  restore  the 
American  family,  reduce  illegitimacy, 
control  welfare  spending  and  reduce 
welfare  dependents,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agrree  to  the 
conference  asked  by  the  Senate. 

The  SPEAXER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Ar- 
cher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  ARCHER, 
GooDLiNG,  Roberts,  Shaw,  Talent, 
Nussle,  Hutchinson,  McCrery,  Smith 
of  Texas,  and  Mrs.  Johnson  of  Con- 
necticut, and  Messrs.  Camp,  Franks  of 
Connecticut,  Gibbons,  Clay,  de  la 
Garza.  Conyers,  Ford,  Waxman,  Mil- 
ler of  California,  and  Mrs.  Kennelly, 
Mr.  Levin  and  Mrs.  Lincoln. 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
TRANSPORTATION  AND  INFRA- 
STRUCTURE TO  HAVE  UNTIL  5 
P.M.  FRIDAY,  OCTOBER  6,  1995, 
TO  FILE  A  REPORT  ON  H.R.  2149, 
OCEAN  SHIPPING  REFORM  ACT 
OF  1995 

Mr.  COBLE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Transportation  and  Infrastructure  may 
have  until  5  p.m.  on  Friday,  October  6, 
1995,  to  file  a  report  on  H.R.  2149. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  North  Carolina? 
There  was  no  objection. 
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CORRECTING  THE  ENROLLMENT 
OF  H.R.  402,  ALASKA  NATIVE 
CLAIMS  SETTLEMENT  ACT 

AMENDMENTS 

Mr.  LONGLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  27)  correcting 
the  enrollment  of  H.R.  402,  and  ask  for 
its  immediate  consideration  in  the 
House. 


The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maine? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  27 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Clerk  of  the 
House  of  Representatives  is  directed  to  cor- 
rect the  enrollment  of  H.R.  402  as  follows: 

Amend  section  109  to  read: 
"SEC.  109.  CONFIRMA'nON  OF  WOODY  ISLAND  AS 
EUGIBLE  NATIVE  VILLAGE. 

"The  Native  Village  of  Woody,  Island  lo- 
cated on  Woody  Island,  Alaska,  in  the 
Koniag  Region.  Is  hereby  confirmed  as  an  eli- 
gible Alaska  Native  Village,  pursuant  to  sec- 
tion 11(b)(3)  of  the  Alaska  Native  Claims  Set- 
tlement Act  C'ANCSA").  It  Is  further  con- 
firmed that  Leisnoi,  Inc..  Is  the  Village  Cor- 
poration, as  that  term  Is  defined  in  section 
3(j)  of  the  ANCSA,  for  the  village  of  Woody 
Island.  This  section  shall  become  effective 
on  October  1,  1998,  unless  the  United  States 
judicial  system  determines  this  village  was 
fraudulently  established  under  ANCSA  prior 
to  October  1,  1998.  ". 

AMENDMENT  OFFERED  BY  MR.  LONGLEY 

Mr.  LONGLEY.  Mr.  Speaker,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Longley: 
On  page  1,  line  2,  strike  all  that  follows 
after  "That"  to  the  end  of  the  resolution  and 
insert  the  following: 

"the  action  of  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  in  signing  the  bill  (H.R. 
402)  is  rescinded,  and  the  Clerk  of  the  House 
of  Representatives  shall.  In  the  reenrollment 
of  the  bill,  make  the  following  correction: 
Strike  section  109". 

Mr.  LONGLEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maine? 
There  was  no  objection. 
Mr.  LONGLEY.  Mr.  Speaker,  I  in- 
clude for  the  Record  a  letter  from  Mi- 
chael J.  Schneider  regarding  this  mat- 
ter. 

Law  Offices  of 
Michael  J.  Schneider,  PC. 
Anchorage.  AK.  September  28.  1995. 
Re  Leisnoi,  Inc.,  eligibility  legislation  (S537/ 
HR402  Sec.  109). 

Mr.  Dan  Kish, 

Staff  Director,  Office  of  Congressman  Don 
Young.  U.S.  Congress.  Rayburn  House  Of- 
fice Building.  Washington.  DC. 

Dear  Mr.  Kish:  If  S537/HR402,  in  its 
present  form,  is  signed  by  the  President,  it 
will  spell  the  death  of  our  litigation  against 
Leisnoi.  Even  if  the  bill  becomes  law.  it  will 
take  a  couple  of  years  for  the  case  to  be 
wrapped  up.  The  Lis  Pendens  regarding  Ter- 
mination Point  will  stay  in  place  to  that 
point  in  time.  This  will  preclude  any  possi- 
bility of  selling  Termination  Point  to  the 
EVOS  trustees.  The  trustees  will  have  spent 
their  money  elsewhere  by  then. 

We  want  the  public  to  acquire  Termination 
Point.  Therefore,  if  Section  109  of  this  legis- 
lation   can   be   completely    eliminated   and 


Leisnol's  eligibility  thus  left  to  the  courts, 
already  poised  to  decide  it  in  the  near  future, 
we  will  abandon  our  current  demand  that 
Termination  Point  proceeds  be  escrowed 
pending  the  outcome  of  Leisnol's  eligibility 
fight. 

I  have  Mr.  Statman's  specific  authority  to 
bind  him  to  the  proposal  above,  and  do  so  by 
my  signature  below. 
Sincerely  yours. 

Michael  J.  Schneider. 

Mr.  MILLER  of  Calilomia.  Mr.  Speaker,  I 
support  the  amendment  offered  by  the  gen- 
tleman from  Alaska  to  delete  section  109  of 
H.R.  402.  That  language  was  added  by  the 
other  body  without  public  hearings  and  was  in- 
tended to  intervene  in  pending  litigation.  But 
the  Senate  did  r>ot  do  ttieir  homework.  This 
pfovision  generated  significant  controversy, 
especially  anxingst  the  affected  citizens  of  Ko- 
diak,  AK.  Moreover,  this  technical  amend- 
ments bill  was  an  inappropriate  vehcle  for 
controversy.  The  gentleman  from  Alaska  and  I 
had  worked  over  two  Congresses  to  devetop 
a  consensus  on  this  legislation  only  to  be  urv 
dercut,  in  my  view,  by  tt>e  other  body. 

I  am  especially  pleased  that,  if  this  amend- 
ment passes,  the  plaintiff  in  this  litigation  has 
agreed  to  lift  a  claim  to  lands  on  Kodiak  which 
are  sought  for  acquisition  by  the  Exxon  Vaklez 
Trustee  Council. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by    the    gentleman    from    Maine    [Mr. 

LONGLEY]. 

The  amendment  was  agreed  to. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  390 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
have  my  name  removed  as  a  cosponsor 
of  H.R.  390. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 


895. 

EN- 


CONFERENCE  REPORT  ON  S. 
SMALL  BUSINESS  LENDING 
HANCEMENT  ACT  OF  1995 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  it  be 
in  order  to  immediately  consider  the 
conference  report  to  accompany  the 
Senate  bill  (S.895)  to  amend  the  Small 
Business  Act  to  reduce  the  level  of  par- 
ticipation by  the  Small  Business  Ad- 
ministration in  certain  loans  guaran- 
teed by  the  administration,  and  for 
other  purposes,  that  the  conference  re- 
port be  considered  as  read,  and  that  de- 
bate thereon  be  limited  to  10  minutes, 
equally  divided  and  controlled  by  the 
gentleman  from  Missouri  [Mr.  Skel- 
ton] and  myself. 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Kan- 
sas? 
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There  was  no  objection. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, pursuant  to  the  unanimous  consent 
request  just  agreed  to,  I  call  up  the 
conference  report  on  the  Senate  bill 
(S.895)  to  amend  the  Small  Business 
Act  to  reduce  the  level  of  participation 
by  the  Small  Business  Administration 
in  certain  loans  guaranteed  by  the  ad- 
ministration, and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  unanimous-consent  request, 
the  conference  report  is  considered  as 
having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Thursday,  September  28,  1995,  at  page 
H9638.) 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  unanimous  consent  request, 
the  gentlewoman  from  Kansas  [Mrs. 
Meyers]  will  be  recognized  for  5  min- 
utes, and  the  gentleman  from  Missouri 
[Mr.  Skelton]  will  be  recognized  for  5 
minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Kansas  [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  895,  the  Small 
Business  Lending  Enhancement  Act  of 
1995.  This  report  reflects  a  strong  bi- 
partisan effort  to  strengthen  and  re- 
duce the  cost  of  two  of  the  Small  Busi- 
ness Administration's  most  important 
lending  programs,  the  7(a)  Guaranteed 
Loan  Program  and  the  504  Certified  De- 
velopment Company  Program.  All  of 
the  conferees,  and  indeed,  all  of  the 
Small  Business  Committee  members  in 
both  Chambers  recognized  that  we  were 
faced  with  a  difficult  balancing  act. 
The  task  we  faced  was  to  meet  the 
mandate  of  reducing  the  cost  of  these 
vital  programs  without  unduly  penaliz- 
ing the  small  business  borrower.  Not 
only  have  we  accomplished  this  task, 
through  a  modest  increase  in  fees,  but 
we  will  be  able  to  assist  more  small 
businesses  with  their  capital  needs 
with  significantly  fewer  appropriated 
dollars. 

In  the  case  of  the  7(a)  program,  we 
have  reduced  its  subsidy  cost  from  $2.74 
per  hundred  dollars  of  loan  guaranteed 
down  to  $1.06.  a  reduction  of  approxi- 
mately 60  percent.  We  have  spilt  the  in- 
crease costs  between  the  lender  and  the 
borrower.  In  addition,  we  have  reduced 
the  Government's  risk  by  limiting  the 
guarantee  percentage  to  a  maximum  of 
75  percent  for  loans  over  $100,000.  and  a 
maximum  of  80  percent  for  loans  under 
$100,000.  Private  lending  institutions 
will  share  a  greater  portion  of  the  risk, 
insuring  sound  underwriting  standards. 
Turning  to  the  504  Certified  Develop- 
ment Company  Program,  which  pro- 
vides funding  for  real  estate  and  cap- 
ital asset  acquisition — our  bricks-and- 
mortar  lending  program,  we  have  made 
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it  entirely  self-funding  through  the  im- 
position of  a,  one-eighth  of  a  point  in- 
terest rate  increase.  With  a  zero  sub- 
sidy rate,  no  appropriated  dollars  will 
be  required  to  operate  this  program. 

In  addition,  the  conferees  agreed  to 
accept  a  provision  from  the  Senate  bill 
to  extend  the  Preferred  Surety  Bond 
Guarantee  Program.  This  program, 
which  would  expire  at  the  end  of  this 
fiscal  year  without  an  extension,  pro- 
vides expedited  service  for  small  busi- 
ness contractors  who  need  bonding  to 
get  contracts,  and  I  am  pleased  that  we 
are  able  to  continue  this  much-needed 
program. 

While  I  don't  intend  to  make  lengthy 
remarks  about  legislation  that  is  a 
model  of  bipartisan  cooperation  and  so 
devoid  of  controversy,  I  would  like  to 
address  an  issue  that  was  discussed  at 
some  length  in  our  committee  markup, 
but  which  was  absent  from  both  House 
and  Senate  bills.  This  issue  is  whether 
or  not  we  should  carve  out  an  excep- 
tion to  the  75-  and  80-percent  guarantee 
levels  for  small  business  loans,  and  re- 
tain a  90-percent  guarantee  for  the  Ex- 
port Working  Capital  Loan.  I  feel 
strongly,  as  I  believe  others  in  the 
House  and  in  the  other  body  feel,  that 
a  90-percent  guarantee  is  imprudent. 

The  Small  Business  Administration 
and  our  committee's  distinguished 
ranking  member,  Mr.  LaFalce,  argued 
that  the  SBA's  Export  Working  Capital 
Loan  Program  had  been  harmonized 
with  Ex-Im  bank's  program  both  carry- 
ing 90-percent  Government  guarantees, 
and  that  changing  SBA's  guarantee 
would  cause  great  harm  to  these  har- 
monization efforts.  A  majority  of  both 
the  House  and  Senate  Small  Business 
Committee  members  did  not  agree,  and 
no  provision  keeping  the  90-percent 
guarantee  was  included  either  S.  895  or 
H.R.  2150,  making  it  a  nonconference 
item.  However,  in  recognition  of  the 
fact  that  the  guarantee  rate  for  the 
SBA's  export  working  capital  loans 
will  now  be  lower  than  Ex-Im's,  the 
conferees  have  called  for  a  study  of  the 
impact  of  the  lower  guarantee  rate  on 
small  businesses  in  the  export  market. 
This  study  should  help  us  assess  wheth- 
er or  not  the  90-percent  guarantee  is 
vital  to  these  loans,  or  whether  Ex-Im 
should  consider  bringing  their  guaran- 
tee rates  in  line  with  the  SBA's,  again 
creating  a  harmonized  program. 

Mr.  Speaker,  this  conference  report 
is  good  for  small  business,  good  for  the 
taxpayer,  and,  as  I  previously  men- 
tioned, a  model  of  the  bipartisan  co- 
operation that  traditionally  graces  the 
work  of  the  Small  Business  Committee. 
I  would  like  to  thank  our  ranking 
member,  Mr.  LaFalce,  in  particular, 
for  his  efforts  on  this  legislation,  and  I 
strongly  urge  the  adoption  of  this  im- 
portant measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SKELTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  895,  the  Small 
Business  Lending  Enhancement  Act  of 
1995. 

The  main  purpose  of  this  legislation 
is  to  adjust  the  fees  and  guaranty  lev- 
els of  two  Small  Business  Administra- 
tion loan  programs — steps  I  reluctantly 
agree  to  in  order  to  make  the  insuffi- 
cient appropriation  level  accorded 
these  programs  go  as  far  as  possible  in 
meeting  the  credit  needs  of  the  small 
business  community.  Under  current  fee 
and  percentage  guarantee  schedules, 
the  SBA  would  only  be  able  to  approve 
a  small  percentage  of  the  loan  applica- 
tions it  anticipates  receiving  in  the 
next  fiscal  year,  given  appropriation 
projections. 

Yes,  reducing  the  percentage  of  an 
SBA  loan  which  the  Federal  Govern- 
ment guarantees  and  raising  the  fees 
charged  to  the  borrower  and  lender  will 
lower  the  cost  of  the  program  to  the 
Federal  Government,  but  another  price 
will  be  paid  in  the  process.  Smaller 
loans  will  be  more  expensive  for  the 
borrower  and  may  mean  that  some 
small  businesses  will  not  be  able  to 
turn  to  this  lender  of  last  resort,  the 
SBA  Guaranty  Program.  These  changes 
will  also  make  the  loans  less  profitable 
for  lenders,  which  may  mean  that 
fewer  of  them  will  be  willing  to  partici- 
pate in  this  program  and  the  options 
available  to  the  small  business  person 
will  lessen  in  this  way  also. 

However,  given  the  budget  dollars  we 
had  to  work  with,  there  were  no  alter- 
natives to  fee  increases  and  lower  guar- 
antees. 

I  am  also  very  disappointed  that,  al- 
though I  believe  there  was  fairly  broad 
and  bipartisan  support  for  it,  we  were 
not  able  to  agree  on  keeping  the  Ex- 
port Working  Capital  Program  at  a 
guarantee  rate  of  90  percent.  After 
years  of  talking  about  the  need  to  im- 
prove export  assistance  for  small  busi- 
nesses and  eliminate  duplicate  serv- 
ices, just  last  year  the  Congress  ap- 
proved an  agreement  worked  out  be- 
tween the  SBA  and  the  Export-Import 
Bank  wherein  the  SBA  would  guaran- 
tee export  loans  up  to  $750,000  at  90  per- 
cent and  the  Ex-Im  Bank  guarantee 
larger  loans  at  90  percent.  We  have  now 
reduced  the  percentage  the  SBA  will 
guarantee,  making  the  loan  seem 
riskier  to  lenders,  many  of  whom  are 
new  to  export  financing  and  already  ex-, 
tremely  cautious  about  getting  in- 
volved. I  fear  that  in  reducing  the  per- 
centage guarantee  of  an  export  loan, 
we  are  truly  hurting  small  businesses 
that  are  trying  to  export — a  short- 
sighted move  in  light  of  the  impor- 
tance of  trade  to  our  economy  and  the 
balance  of  trade  figures  which  we  regu- 
larly decry. 

I  am  pleased  the  conference  report 
contains  the  Senate  language  charging 
the  guarantee  fee  on  the  guaranteed 
amount,  not  the  gross  amount  of  the 
loan.  In  my  view,  the  Government  is 
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simply  not  entitled  to  charge  a  fee  on 
that  portion  of  a  loan  which  it  is  not 
gruaran teeing  and  on  which,  therefore, 
it  has  no  exposure. 

I  am  also  happy  that  the  legislation 
extends  for  2  years  the  pilot  Preferred 
Surety  Bond  Program.  This  program  is 
desirable  not  only  because  it  can  be  a 
quick  and  efficient  means  of  getting 
funds  to  qualified  borrowers,  but  also 
because  it  will  inevitably  be  increas- 
ingly important  to  the  SBA  and  small 
contractors  that  we  delegate  authority 
for  program  delivery  to  outside  parties 
as  a  means  of  compensating  for  SBA 
personnel  cutbacks. 

In  closing,  I  would  like  to  congratu- 
late my  colleague.  Chairman  Meyers, 
on  successfully  guiding  her  first  con- 
ference report  to  the  floor.  We  enjoyed 
a  cooperative  working  relationship 
throughout  the  process  and  I  stand 
here  in  support  of  the  final  product. 
D  1515 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mrs.  ME"YERS  of  Kansas.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume.  Mr.  Speaker,  I  would  thank 
the  gentleman  from  Missouri  for  his 
support,  and  I  do  believe  this  had 
strong  bipartisan  support. 

Mr.  Speaker,  I  would  say  that  I  think 
there  was  concern  that  we  could  not 
see  our  way  to  extending  the  export 
loans  guarantee  at  90  percent.  I  think  a 
majority  of  our  committee  on  both 
sides  felt  that  a  90  percent  guarantee 
at  this  point  in  time  was  imprudent  for 
the  export  loans.  Since  the  Senate  bill 
also  did  not  include  export  loans  at  90 
percent,  it  did  make  it  a 
nonconferenceable  item.  That  is  why, 
since  neither  House  had  chosen  to  do 
that,  it  is  not  in  the  conference  com- 
mittee report. 

Mr.  Speaker,  this  conference  report 
is  good  for  small  business,  good  for  the 
taxpayer,  and,  as  I  previously  men- 
tioned, a  model  of  the  bipartisan  co- 
operation that  traditionally  graces  the 
work  of  the  Small  Business  Committee. 

Mr.  Speaker,  I  would  certainly  like 
to  thank  our  ranking  member,  the  gen- 
tleman from  New  York  [Mr.  LaFalce], 
who  could  not  be  with  us  today,  and 
certainly  the  gentleman  from  Missouri 
[Mr.  Skelton]  who  is  a  very  strong 
member  of  the  committee,  in  particu- 
lar for  his  efforts  on  this  legislation. 

Mr.  Speaker,  I  strongly  urge  the 
adoption  of  this  important  measure. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 

AS  COSPONSOR  OF  H.R.  534 
Mr.  EMERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  cosponsor  of  H.R.  534. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 


REQUEST  TO  DISCHARGE  COMMIT- 
TEE      ON       HOUSE       OVERSIGHT 
FROM   FURTHER  CONSIDERATION 
OF   SENATE   CONCURRENT    RESO- 
LUTION    21,     AUTHORIZING     THE 
RESTORATION    AND    PLACEMENT 
m   CAPITOL   ROTUNDA   OF    "POR- 
TRAIT    MONUMENT"      HONORING 
WOMEN'S  SUFFRAGE 
Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  House  Oversight  be  dis- 
charged from  further  consideration  of 
Senate  concurrent  resolution,  (S.  Con. 
Res.  21),  directing  that  the  "Portrait 
Monument"  carved  in  the  likeness  of 
Lucre tia  Mott,  Susan  B.  Anthony,  and 
Elizabeth   Cady   Stanton,   now   in   the 
Crypt  of  the  Capitol,  be  restored  to  its 
original  state  and  be  placed  in  the  Cap- 
itol Rotunda  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Washington? 

Mrs.  MYRICK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  support  the 
idea  of  doing  this,  because  I  think  that 
is  very  important  to  what  we  are  all 
trying  to  accomplish  here.  I  really 
have  no  problem  with  that. 

Mr.  Speaker,  I  would  like  to  suggest 
that  what  we  do  is  look  at  this  from  an 
overall  point  of  saying  why  can  we  not 
raise  the  money  privately  to  do  it,  in- 
stead of  spending  taxpayers'  dollars  on 
it? 

Mr.  Speaker,  I  understand  that  there 
are  some  structural  concerns,  because 
it  does  weigh  13  tons,  that  we  really 
have  not  looked  into.  I  would  like  us  to 
explore  the  options  and  I  would  like  to 
volunteer  that  I  would  be  happy  to  help 
raise  those  funds,  and  I  do  believe  that 
it  could  be  done  privately. 

Mr.  PASTOR.  Mr.  Speaker  will  the 
gentlewoman  yield? 

Mrs.  MYRICK.  Mr.  Speaker,  continu- 
ing to  reserve  my  right  to  object,  I 
yield  to  the  gentleman  from  Arizona. 

Mr.  PASTOR.  Mr.  Speaker,  will  the 
gentlewoman  from  Washington  [Ms. 
Dunn]  kindly  explain  the  purpose  of 
the  resolution? 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, will  the  gentlewoman  yield? 

Mrs.  MYRICK.  Mr.  Speaker,  continu- 
ing to  reserve  my  right  to  object,  I 
yield  to  the  gentlewoman  from  Wash- 
ington. 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, I  take  this  opportunity  to  tell  my 
colleagues  that  this  bill  will  authorize 
moving  the  Portrait  Monument  from 
the  basement  of  the  Capitol  to  the  ro- 
tunda in  the  Capitol.  This  is  in  honor 
of  the  75th  anniversary  of  the  passing 
of  the  19th  amendment  to  the  Constitu- 
tion which  gave  women  the  right  to 
vote. 

The  bill  will  also  authorize  the  cele- 
bration of  the  anniversary  and  the  re- 
location of  the  monument  on  October 


25,   1995,   pursuant  to  the  amendment 
that  I  have  at  the  desk. 

Mrs.  MORELLA.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  MYRICK.  Mr.  Speaker,  continu- 
ing to  reserve  my  right  to  object,  I 
jrield  to  the  gentlewoman  from  Mary- 
land. 

Mrs.  MORELLA.  Mr.  Speaker.  I  feel 
very  strongly  that  it  is  time  that  Eliz- 
abeth Cady  Stanton,  Susan  B.  An- 
thony, and  Lucretia  Mott  be  raised  up- 
stairs. They  started  off  in  the  rotunda 
when  the  statue  was  dedicated  75  years 
ago. 

Mr.  Speaker,  I  would  like  to  com- 
ment on  the  resolution,  but  before 
that,  I  would  like  to  state  that  I  under- 
stand what  the  gentlewoman  from 
North  Carolina  [Mrs.  Myrick]  is  say- 
ing. But  since  this  is  in  the  very  last 
hour  of  the  end  of  the  fiscal  year,  and 
this  is  a  resolution  that  came  from  the 
Senate  with  like  a  lOQ-to-0  vote,  where 
the  money  has  been  allocated  from  the 
Architect  of  the  Capitol's  budget  for 
this  expenditure,  that  perhaps  what 
could  happen  is  that  this  House,  under 
unanimous  consent,  could  pass  this  res- 
olution to  move  the  statue  to  the  ro- 
tunda for  the  commemoration  on  Octo- 
ber 26,  and  that  private  funding  could, 
subsequent  to  today,  be  sought  and 
could  be  used  to  replenish  whatever 
money  would  be  expended. 

There  is  an  allocation  that  has  al- 
ready been  reserved.  This  is  a  resolu- 
tion that  has  a  lot  of  heavy  lifting  al- 
ready; heavy  lifting  on  the  part  of  Sen- 
ator Warner,  on  the  part  of  Senator 
Stevens,  and  other  Senators  who  have 
moved  very  hard  on  it  with  the  kind  of 
unanimous  vote  that  they  had. 

Mr.  Speaker,  over  here  on  the  House 
side,  a  lot  of  people  have  worked  on 
collecting  signatures  for  those  who  be- 
lieve this  should  happen.  I  know  the 
gentlewoman  from  New  York,  Mrs. 
Lowey,  has  worked  on  it;  the  gen- 
tleman from  Texas,  Mr.  Gene  Green; 
the  gentlewoman  from  Washington, 
Ms.  Dunn,  has  been  very  instrumental 
on  the  committee.  Speaker  Gingrich 
has,  the  leadership,  the  gentleman 
from  California,  Mr.  Thomas.  We  have 
a  lot  of  support  for  doing  this. 

Mr.  Speaker,  I  think  the  question  is 
not  that  these  suffragettes  during  the 
75th  anniversary  of  the  right  to  vote 
should  be  placed  in  the  rotunda  in  the 
appropriate  area,  but  the  funding.  Mr. 
Speaker,  $100,000  has  been  set  aside. 
There  would  seem  to  be  no  problem.  I 
would  think  it  could  be  done  later. 

Mrs.  M'YRICK.  Mr.  Speaker,  reclaim- 
ing my  time,  I  have  no  problem  with 
raising  the  statue  up  and  I  think  it  is 
very  commendable  that  we  do  that,  but 
I  have  the  same  concern  of  spending 
taxpayers'  money.  I  would  like  to  see 
us  work  ouc  a  situation  where  we  could 
raise  the  money  privately,  instead  of 
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spending  taxpayers'  dollars  to  do  it, 
and  still  accomplish  the  same  purpose 
within  the  time  frame. 

Mrs.  SMITH  of  Washlngrton.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mrs.  MYRICK.  Mr.  Speaker,  continu- 
ing to  reserve  my  right  to  object,  I 
yield  to  the  gentlewoman  from  Wash- 
ington. 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  I  think  the  issue  here  that  we 
are  all  talking  about  is  not  whether  we 
want  to  move  the  statue. 

Mrs.  MYRICK.  That  is  correct. 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  I  think  we  want  to  elevate 
this  important  statue  to  a  point  of 
prominence  and  I  do  not  think  the 
issue  is  whether  or  not  a  lot  of  good 
people,  including  the  gentlewoman 
from  Washington  [Ms.  Dunn],  my  good 
friend,  and  the  gentlewoman  from 
Maryland  [Mrs.  Morella],  my  good 
friend,  have  not  worked  a  long  time, 
because  I  think  it  is  time. 

Mr.  Speaker.  I  think  many  of  us  that 
are  freshmen  came  into  Congress  dur- 
ing a  time  of  budget  constraints  that 
we  are  very  serious  about.  And  even 
though  I  can  see  clearly  the  good  in- 
tent, that  we  will  later  try  to  work  this 
out  so  that  there  is  not  public  money, 
some  of  us  have  seen  a  lot  of  things 
happen  where  there  were  intent,  state- 
ments made,  and  somehow  in  the  nego- 
tiations with  the  Senate,  et  cetera,  it 
really  changed. 

So,  Mr.  Speaker,  we  have  made  a  de- 
cision, some  of  us,  that  we  would  very 
much  like  to  make  sure  that  public 
money  Is  not  spent.  I  hear  it  is  only  a 
few  hundred  thousand  dollars.  Some- 
times I  hear  a  few  million  on  things. 
But  a  few  thousands  and  a  few  million 
and  a  few  billion,  and  this  Nation  is  in 
deep,  deep  trouble. 

Mr.  Speaker,  I  challenge  my  women 
colleagues,  especially  those  who  are 
standing  up  for  this,  that  we  come  to- 
gether and  we  raise  the  money. 

Mrs.  CHENOWETH.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  MYRICK.  Mr.  Speaker,  continu- 
ing to  reserve  my  right  to  object,  I 
yield  to  the  gentlewoman  from  Idaho. 

Mrs.  CHENOWETH.  Mr.  Speaker,  I 
just  rise  for  the  purpose  of  associating 
myself  with  the  remarks  of  the  gentle- 
woman from  North  Carolina  [Mrs. 
MYRICK]. 

Mrs.  MORELLA.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  MYRICK.  Mr.  Speaker,  continu- 
ing to  reserve  my  right  to  object,  I 
yield  to  the  gentlewoman  from  Mary- 
land [Mrs.  Morella.] 

Mrs.  MORELLA.  Mr.  Speaker.  75 
years  ago,  Alice  Paul  and  the  National 
Woman's  Party  commissioned  sculptor 
Adelaide  Johnson  to  create  a  statue  to 
celebrate  the  passage  of  the  19th 
amendment  and  to  forever  commemo- 
rate the  courage  and  determination  of 
these  women  who  dedicated  their  lives 
to  gaining  for  women  the  right  to  vote. 


It  was  delivered  to  the  U.S.  Congress, 
dedicated  in  the  rotunda,  and  sent  to 
the  basement  where  it  has  been  dis- 
played since  1921. 

Today,  we  tend  to  forget  the  enor- 
mity of  the  struggle  for  the  right  to 
vote:  the  brave  and  outspoken  women 
who  demanded  the  right  to  vote  in  this 
society  that  still  was  not  even  sure 
that  girls  should  be  educated,  and  who 
served  long  jail  sentences  for  their 
trouble. 

The  House  today,  at  the  end  of  this 
fiscal  year,  will  ensure  that  the  statue 
that  honors  our  foremothers  will  be 
given  the  place  that  it  has  long  de- 
served. When  schoolchildren  come  to 
the  rotunda  to  visit  and  to  Washington 
to  visit  this  city  of  monuments  and 
symbols,  they  will  see  in  their  U.S. 
Capitol,  in  the  rotunda,  a  statue  that 
not  only  honors  the  women  who 
marched  for  the  right  to  vote,  but  one 
that  underscores  the  importance  of  the 
right  to  vote  in  our  American  democ- 
racy, a  right  that  today  so  many  of  us 
sadly  take  for  granted. 

Mr.  Speaker,  it  is  interesting  that  we 
have  this  debate,  because  we  waited  so 
long  for  the  right  to  vote.  And  mention 
was  made  of  the  fact  that  I  am  from 
Maryland.  It  was  in  1645,  in  the  State 
of  Maryland,  that  Margaret  Brent 
asked  for  the  right  to  vote  because  she 
was  a  property  owner,  and  she  was  de- 
nied that  right.  She  asked  again  and 
posthumously,  when  Maryland  cele- 
brated its  350th  anniversary,  she  was 
given  the  right  to  vote  and  made  a 
member  of  the  general  assembly. 

Mr.  Speaker,  this  idea  was  forwarded 
early  on.  Nothing  was  done  in  terms  of 
following  through  on  it,  and  I  believe 
that  right  now  we  do  a  disservice  to  all 
Americans  to  say  we  will  forget  the  re- 
serve that  had  already  been  placed  for 
SIOO.OOO  to  move  this  statue  and  wait 
for  private  funding. 

Mr.  Speaker,  let  us  get  private  fund- 
ing. Let  us  approve  this,  and  then  get 
private  funding,  and  then  do  a  particu- 
lar celebration  of  the  fact  that  we  have 
done  that  and  we  have  raised  the  stat- 
ue. 

Mrs.  MYRICK.  Mr.  Speaker,  continu- 
ing my  right  to  object,  I  reiterate  that 
I  totally  agree,  again,  on  the  idea.  Ac- 
tually, it  was  the  Republicans  who  ac- 
tually championed  this  right  to  vote.  It 
is  not  at  all  that  I  would  like  to  stop 
the  process.  I  believe  that  if  we  all  get 
busy  and  work,  we  can  raise  this 
money  privately. 

Having  been  in  government  before.  I 
know  how  it  works  once  you  spend  gov- 
ernment money  and  try  to  replace  it.  It 
is  a  very  difficult  thing  to  do,  because 
I  faced  that  when  I  was  mayor. 
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But  I  would  like  to  again  challenge 
everybody  to  join  in  to  do  it.  I  believe 
we  can  do  it  and  still  meet  the  deadline 
without  any  problem.  I  know  offers  are 
already  out  there  for  people  who  have 


offered  to  do  it  and  try  and  go  ahead 
with  the  celebration  on  the  day  that  it 
is  set  and  not  stop  the  process  but  just 
not  spend  the  taxpayers'  dollars  to  do 
it. 

I  remind  everybody  again,  there  are 
no  Federal  funds.  The  money  belongs 
to  the  taxpayers.  We  have  a  respon- 
sibility to  be  judicious  in  the  way  we 
spend  it.  especially  today  when  we  are 
in  all  the  tight  budgetary  areas  that 
we  are  and  the  decisions  that  we  are 
making  that  way. 

Mr.  Speaker,  continuing  my  reserva- 
tion of  objection,  I  yield  to  the  gentle- 
woman from  Washington  [Ms.  Dunn]. 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, we  should  all  be  thankful  for  the  ef- 
forts of  these  courageous  women, 
Susan  B.  Anthony,  Lucretia  Mott,  and 
Elizabeth  Cady  Stanton,  who  struggled 
to  permanently  secure  their  rights  at 
the  ballot  box  and  in  so  doing  swung 
open  the  doors  of  progress  for  our 
mothers,  sisters,  wives,  daughters,  and 
granddaughters. 

Today,  women  have  more  opportuni- 
ties than  ever  before  to  choose  what 
they  want  to  do  and  who  they  want  to 
be,  whether  it  is  being  an  exceptionally 
devoted  mother,  a  successful  business- 
woman or  a  Member  of  Congress.  Now, 
only  a  woman's  imagination  should 
limit  her.  Today,  the  board  room  table 
or  the  operating  table  may  be  sub- 
stituted for  the  kitchen  table,  and 
women  have  quickly  become  mainstays 
in  the  American  entrepreneurial  scene. 

In  1920,  women  refused  to  accept  the 
status  quo  and  they  fought  for  their  op- 
portunity to  affect  national  policy  by 
securing  their  rights  at  the  ballot  box. 
That  fervor  should  not  be  and  is  not 
lost  on  today's  women. 

Relocating  the  portraiture  monu- 
ment to  the  Capitol  rotunda  is  a  sym- 
bolic but  important  gesture  that  will 
finally  provide  women  recognition  for 
past  efforts  and  progress  in  the  world 
of  politics,  business  and  academia. 

I  think  about  my  own  two  grand- 
mothers, whose  life  experiences  were 
vastly  different  from  my  own.  The  pos- 
sible definitions  of  what  makes  a  happy 
and  successful  life  for  a  woman  today 
is  so  much  broader  because  we  now 
have  endless  options. 

I  would  like  to  take  a  moment  to 
commend  the  hard  work  of  my  col- 
leagues, the  gentleman  from  Texas,  Mr. 
Gene  Green,  the  gentlewoman  from 
Maryland.  Mrs.  Morella,  the  gentle- 
woman from  New  York,  Mrs.  Lowey, 
and  those  who  were  out  in  front  of  this 
issue  in  the  Senate  where  this  resolu- 
tion passed  100  to  zero.  They  and  their 
staffs  logged  in  countless  hours  to  en- 
sure this  day  would  come. 

With  this  resolution  amended,  Octo- 
ber 25  -.vill  be  the  day  that  we  will  cele- 
brate the  passage  of  the  19th  amend- 
ment to  the  Constitution  which  gave 
women  the  right  to  vote.  With  the 
placement  of  the  portraiture  monu- 
ment in  a  location  of  prominence  and 


esteem,  we  will  be  daily  reminded  of 
and  inspired  by  their  great  achieve- 
ment. 

I  would  ask  the  gentlewomen  and 
gentlemen  who  testify  here  today  be- 
fore the  public,  if  they  decide  that  they 
want  to  sustain  their  objection,  that 
they  would  join  our  effort  to  make  sure 
that  this  portraiture  monument  is  lo- 
cated in  the  rotunda  on  October  25.  the 
date  of  our  celebration. 

Mr.  PASTOR.  Mr.  Speaker,  there  are  many 
people  who  are  responsible  for  bringing  this 
resolution  belore  the  House  today,  and  they 
all  deserve  our  praise.  There  is  one  woman  I 
would  like  to  especially  note.  Joan  Meacham, 
from  Mesa,  AR,  served  as  president  of  the 
75th  anniversary  of  Women's  Suffrage  Task 
Force.  I  am  delighted  that  my  State  of  Ari- 
zona, through  the  fine  efforts  of  Ms. 
Meacham,  was  well  represented  In  this  impor- 
tant event. 

Mrs.  MYRICK.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  j'ield  to 
the  gentlewoman  from  New  York  [Mrs. 
Lowey]. 

Mrs.  LOWEY.  Mr.  Speaker,  my  col- 
leagues, this  year  marks  the  75th  anni- 
versary of  women's  suffrage.  I  can 
think  of  no  more  appropriate  action  to 
honor  the  women  who  strove  to  gain 
the  vote  than  by  placing  this  portrait 
monument  in  the  rotunda  of  the  United 
States  Capitol. 

Currently,  the  statues  in  the  rotunda 
are  part  of  a  males  only  club.  It  cer- 
tainly seems  to  me  a  very  fitting  sym- 
bol that  Susan  B.  Anthony.  Elizabeth 
Cady  Stanton,  and  Lucretia  Mott  will 
integrate  the  rotunda  of  the  capitol — 
the  very  symbol  of  our  democracy — 
just  as  they  integrated  voting  booths 
75  years  ago. 

The  effort  to  move  the  portrait 
monument  to  this  place  of  honor  has 
been  made  in  a  truly  bi-partisan  spirit. 
I  would  like  to  thank  Congresswoman 
Jennifer  Dunn  for  offering  this  impor- 
tant resolution  on  the  floor.  I  would 
also  like  to  thank  Congresswoman 
Connie  Morella  and  Congressman 
Gene  Green  for  all  of  their  efforts  in 
the  past  month.  I  would  also  like  to 
add  a  special  thank  you  to  the  Mem- 
bers of  the  House  Oversight  Committee 
who  convened  for  an  emergency  session 
yesterday  evening,  so  that  this  resolu- 
tion could  be  acted  on  today. 

When  the  Constitutional  Convention 
met  in  Philadelphia.  Abigail  Adams 
wrote  to  her  husband  John  Adams,  a 
delegate  at  the  convention,  and  urged 
him  to  "Remember  the  Ladies"  when 
forming  the  new  republic.  Unfortu- 
nately, it  was  not  until  146  years  later 
that  the  19th  amendment  was  passed, 
finally  giving  women  the  right  to  vote. 
It  was  passed  largely  due  to  the  efforts 
of  suffragettes  like  Susan  B.  Anthony, 
Elizabeth  Cady  Stanton  and  Lucretia 
Mott.  These  women,  and  thousands  of 
women  like  them,  made  great  personal 
sacrifices  to  ensure  that  American 
women  would  have  a  voice  in  their 
Government. 


In  the  past  75  years,  women  have 
used  that  voice,  and  have  moved  into 
important  positions  in  every  aspect  of 
the  Government.  Currently,  there  are 
47  women  in  the  House  of  Representa- 
tives and  8  women  in  the  Senate.  We 
have  worked,  on  both  sides  of  the  aisle, 
to  bring  a  woman's  viewpoint  on  all 
the  key  issues  facing  this  country. 

I  believe  that  it  is  fitting  that  on  the 
75th  anniversary  of  women's  suffrage. 
we  remember  the  ladies  in  this  manner, 
and  move  them  out  of  the  basement 
and  into  the  rotunda.  I  support  this 
resolution  and  urge  all  of  my  col- 
leagues to  do  so. 

Although  I  certainly  respect  the 
views  of  the  gentlewoman  from  North 
Carolina.  I  would  share  the  views  of  my 
colleague  from  Maryland  that  we  can 
work  to  raise  private  funds  but  this  is 
the  time  to  act.  It  has  taken  a  very, 
very  long  time,  and  I  would  suggest 
that  we  give  unanimous  consent  and 
pass  this  resolution. 

Mrs.  MYRICK.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
like  to  state  again  that  I  appreciate 
the  gentlewoman's  comments.  I  agree 
that  this  is  very  important  and  that  we 
need  to  do  something.  I  think  it  is  even 
more  important  if  the  women  show 
that  they  can  raise  the  money  and 
make  that  statement  to  put  this  statue 
where  it  belongs  in  a  place  of  honor  in 
the  rotunda.  I  again  challenge  every- 
one to  join  in  so  we  can  accomplish 
that  fact  and  get  it  done  by  the  25th  of 
October. 

Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). Objection  is  heard. 


REQUEST  FOR  PERMISSION  TO 
ADDRESS  THE  HOUSE 

Mr.  DOOLITTLE.  Mr.  Speaker.  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  LANTOS.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


AUTHORIZING  USE  OF  ROTUNDA 
FOR  DEDICATION  INCIDENT  TO 
PLACEMENT  OF  BUST  OF  RAOUL 
WALLENBERG  IN  CAPITOL 

Mr.  EHLERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Oversight  be  discharged 
from  further  consideration  of  the  con- 
current resolution  [H.  Con.  Res.  94]  au- 
thorizing the  use  of  the  rotunda  of  the 
Capitol  for  a  dedication  ceremony  inci- 
dent to  the  placement  of  a  bust  of 
Raoul  Wallenberg  in  the  Capitol,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 


Mr.  PASTOR.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  Michigan  [Mr.  Ehlers]  to 
explain  the  purpose  of  the  concurrent 
resolution. 

Mr.  EHLERS.  Mr.  Speaker,  I  will  be 
happy  to  offer  an  explanation  for  this 
resolution. 

Raoul  Wallenberg  was  a  Swedish 
Protestant  who  risked  his  life  to  save 
approximately  100.000  Hungarian  Jews 
during  World  War  II,  at  the  time  that 
the  Nazi  troops  occupied  Hungary. 

He  was  fearless  in  this  effort.  He 
risked  his  life:  he  risked  the  lives  of 
those  around  him.  and  certainly  de- 
serves commendation.  This  country  al- 
ready has  given  him  that  commenda- 
tion: in  1981.  he  was  made  an  honorary 
citizen  of  the  United  States  by  the 
Congress  of  the  United  States.  In  1994, 
this  Congress  passed  legislation  to 
place  a  bust  of  Wallenberg  in  the  Cap- 
itol to  commemorate  the  50th  anniver- 
sary of  his  rescue  mission.  The  purpose 
of  this  particular  resolution  is  to  allow 
the  use  of  the  Capitol  rotunda  for  the 
ceremony  at  which  this  bust  will  be 
dedicated. 

If  I  may,  Mr.  Speaker,  just  add  a  per- 
sonal comment.  I  happen  to  be  of 
Dutch  extraction.  Many  of  my  rel- 
atives and  friends  were  involved  in  the 
resistance  of  World  War  II.  Everyone 
here.  I  am  sure,  is  familiar  with  Das 
Tagebuch  Der  Anne  Frank,  The  Dairy 
of  Anne  Frank,  which  chronicles  in  a 
very  touching  and  moving  way  some  of 
the  experiences  of  those  who  were  hid 
by  my  Dutch  friends  during  World  War 
II.  It  took  great  courage  on  the  part  of 
many  people  to  do  that.  They  have 
earned  respect  throughout  the  world, 
just  as  Mr.  Wallenberg  has.  So  I  have  a 
particular  place  in  my  heart  for  Mr. 
Wallenberg,  who  epitomized  the  same 
thing  my  Dutch  friends  did  and  mir- 
rored, perhaps  exceeded,  their  heroism 
in  very,  very  difficult  circumstances. 

I  strongly  urge  that  we  adopt  this 
resolution  unanimously  and  permit  the 
ceremony  to  take  place  so  that  we  can 
dedicate  the  statue  to  Raoul 
Wallenberg  on  November  2,  1995. 

Mr.  PASTOR.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  California  [Mr. 
Lantos]. 

Mr.  LANTOS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me.  Be- 
fore making  substantive  comments.  I 
would  like  to  express  my  appreciation 
to  my  good  friend  from  Michigan,  the 
gentleman  from  California.  Chairman 
Thomas  of  the  Committee  on  House 
Oversight,  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio],  the  ranking  Demo- 
cratic member  of  the  committee,  and 
to  the  scores  of  colleagues  in  this  body 
and  in  the  other  body  who  over  the 
years  have  paid  tribute  to  Raoul 
Wallenberg.  Specifically,  in  connection 
with  this  resolution  are  Senator  War- 
ner of  Virginia.  Senator  Stevens  of 
Alaska.  Senator  Ford  of  Kentucky, 
and  Senator  Pell  of  Rhode  Island. 
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I  also  want  to  express  my  apprecia- 
tion to  two  colleagues  who  have  over 
the  years  been  steadfast  In  their  rec- 
ognition of  Wallenberg's  unique  hero- 
ism, the  chairman  of  the  Committee  on 
International  Relations,  Mr.  Oilman, 
aDd  Senator  MOYNIHAN  of  New  York. 

JMr.  Speaker,  at  a  time  when  there  is 
so  much  partisanship  in  this  body,  it  is 
wonderful  to  have  a  moment  of  high 
nobility  on  a  bipartisan  basis.  As  my 
good  friend  from  Michigan  indicated,  50 
years  ago  Raoul  Wallenberg,  son  of  a 
most  distinguished  Lutheran  family  in 
Sweden,  risked  his  life  leaving  behind 
the  comfort,  the  safety  and  the  secu- 
rity of  neutral  Sweden  to  come  to  Nazi- 
occupied  and  war-torn  Hungary  to  save 
Innocent  lives. 

Through  his  heroism.  100,000  innocent 
human  beings  were  saved.  Raoul 
Wallenberg  did  this  heroic  feat  of  larg- 
er than  human  proportions  at  the  re- 
quest of  our  own  Government.  My  first 
legislative  act,  Mr.  Speaker,  in  1981, 
was  to  introduce  a  resolution  making 
Raoul  Wallenberg  the  second  honorary 
citizen  of  the  United  States,  second 
since  Winston  Churchill  was  the  first. 
The  House  and  the  Senate  had  ap- 
proved that  legislation,  and  in  a  special 
Rose  Garden  ceremony.  President 
Reagan  signed  the  bill  making  Raoul 
Wallenberg  the  second  honorary  citizen 
of  the  United  States. 

A  decade  ago,  through  legislation,  we 
succeeded  in  renaming  a  portion  of  the 
street  where  the  Holocaust  Museum  is 
located  as  Raoul  Wallenberg  Place. 
Raoul  Wallenberg  Place  is  now  the  offi- 
cial address  of  the  Holocaust  Memorial 
Museum. 

Last  year,  as  my  friend  from  Michi- 
g4n  indicated.  Congress  passed  legisla- 
tibn  to  accept  a  statue  of  Raoul 
Wallenberg,  donated  to  the  Congress  by 
an  American  citizen,  Ms.  Lillian  Hoff- 
man of  Colorado.  The  Swedish  Govern- 
ment dona  ed  the  marble  pedestal  on 
which  the  bust  will  be  located. 

We  are  now  dealing  with  a  special 
dedication  ceremony  scheduled  for  No- 
vember 2.  All  of  our  colleagues  are  cor- 
dially invited.  We  expect  the  legisla- 
tive and  executive  branch  of  our  own 
Government  to  be  present  at  the  high- 
esit  levels.  The  Government  of  Sweden, 
Hungary  and  Israel  will  be  represented 
with  appropriate  officials. 

|We  will  have  in  our  Nation's  Capitol 
a  tribute  for  all  eternity  honoring  the 
heroism  of  a  human  being,  who  went 
betyond  himself,  who  recognized  that 
true  satisfaction  comes  only  from  serv- 
ing others,  in  this  case  in  sacrificing 
hip  own  life  so  others  may  live. 

I  strongly  urge  all  of  my  colleagues 
toi  approve  this  resolution." 

Mr.  PASTOR.  Mr.  Speaker,  with 
grteat  support  for  this  resolution  and 
thie  ceremony,  I  withdraw  my  reserva- 
tlbn  of  objection. 

JThe  SPEAKER  pro  tempore.  Is  there 
opjection  to  the  request  of  the  gen- 
tleman from  Michigan? 


There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  94 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring), 

SECTION  1.  DEDICATION  CEREMONY  AND  PLACE- 
MENT OF  A  BUST  OF  RAOUL 
WALLENBERG  IN  THE  CAPITOL. 

The  rotunda  of  the  Capitol  may  be  used  on 
November  2.  1995.  for  a  ceremony  Incident  to 
the  placement  of  a  bust  of  Raoul  Wallenberg 
In  the  Capitol  as  previously  authorized  by 
Congress. 

SEC.  2.  SECURITY  AND  PHYSICAL  PREPARA- 
TIONS. 

The  Capitol  Police  Board  shall  take  such 
action  with  respect  to  security  as  may  be 
necessary  to  carry  out  section  1.  The  Archi- 
tect of  the  Capitol  shall  make  appropriate 
physical  preparations  for  the  ceremony  re- 
ferred to  in  section  1. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
EHLERS.    Mr.    Speaker,    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


n  1545 

REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  789 

Mr.  TORRICELLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  789.  the 
Fairness  in  Musical  Licensing  Act  of 
1995. 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  Jer- 
sey? 

There  was  no  objection. 


xMEDICARE  program  HAS  OPER- 
ATED FOR  30  YEARS  WITH  CUR- 
RENT FUNDING 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VENTO.  Madam  Speaker,  I  rise 
in  support  of  the  Medicare  Program. 
For  30  years  the  Democrats  have  kept 
this  program  operating,  serving  more 
than  37  million  seniors  today,  and  the 
Medicaid  Program,  again  which  serves 
millions  of  Americans.  The  fact  is  that 
this  program  has  been  kept  in  place 
and  it  is  a  current  funding  program. 

Unfortunately,  many  in  this  body 
and  many  that  receive  the  benefits  do 
not  understand  what  current  funding 
means.  It  is  a  different  form  of  funding, 
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and  the  trustee  report,  obviously,  has 
to  be  responded  to.  But  what  is  taking 
place  here  is  that  the  trustee  report 
with  regards  to  the  long-term  funding 
of  Medicare  is  being  used  to  blackmail 
many  Members  of  this  body  and  the 
senior  citizens  into  voting  to  or  giving 
up  their  Medicare  benefits. 

Madam  Speaker,  last  year  in  this 
body  we  were  talking  about  extending 
health  care  benefits  to  those  that  do 
not  have  health  care  insurance.  Today, 
because  we  did  not  do  that,  over  a  mil- 
lion Americans  from  working  families 
do  not  have  health  care.  What  is  going 
on  today  is,  rather  than  extending  ben- 
efits, the  Congress  is  set  to  take  health 
care  benefits  away — punching  holes  in 
the  coverage:  reneging  on  the  30-year 
commitment. 

The  Congress  will  take  half  a  trillion 
dollars  out  of  Medicaid  and  Medicare. 
And  what  is  the  purpose  of  it?  The  pur- 
pose is  because  the  priorities  of  this 
body  have  changed.  The  goal  is  to  fund 
the  tax  break  for  the  well  heeled.  Medi- 
care is  in  trouble  because  the  Repub- 
licans are  in  control  of  Congress  and 
they  do  not  share  the  commitment  to 
Medicare  and  to  health  care  for  all 
Americans. 

Mr.  Speaker,  last  year  at  this  time  Congres- 
sional Democrats  fought  to  address  the  prob- 
lems with  our  health  care  system  and  fry  to 
extend  health  care  coverage  to  uninsured 
Americans.  The  health  care  reform  effort  was 
stopped  by  the  Republican  leadership.  Since 
that  time,  another  1.4  million  Americans  have 
lost  their  health  insurance,  raising  the  number 
of  uninsured  to  43  million.  This  is  becoming 
the  annual  rate  of  people  losing  their  health  in- 
surance— a  million  people  a  year. 

Now  the  Republicans  want  to  take  away 
health  insurance  from  even  more  people  by 
shredding  our  Nation's  insurance  safety  net  of 
Medicare  and  Medicaid.  What  a  difference  that 
1  year  makes.  Last  year,  we  talked  about  how 
many  more  Americans  could  get  health  insur- 
ance, this  year  Republicans  are  talking  about 
how  many  people  they  can  take  health  insur- 
ance away  from,  supposedly  in  order  to  save 
money.  But  we  know  that  as  the  number  of 
uninsured  Americans  grows,  health  care  costs 
go  up  for  everyone — when  the  uninsured  don't 
get  preventive  care,  they  have  to  go  to  the 
emergency  rooms  for  expensive  procedures 
when  their  health  problems  become  serious. 

Under  the  Republican  plan,  not  only  will 
more  families  be  uninsured  and  have  to  face 
the  fhghtening  prospect  of  being  unable  to 
take  their  children  to  the  doctor  when  they  are 
sick,  but  more  families  will  feel  the  squeeze  as 
they  attempt  to  stretch  their  dollars  between 
their  children's  education  and  rising  health 
care  premiums. 

Mr.  Speaker,  even  the  trustees  of  the  Medi- 
care Trust  Fund  oppose  the  Republican  plan. 
The  problems  we  face  with  health  care  de- 
mand a  response,  but  a  long-term  solution  re- 
quires more  than  slashing  health  care  cov- 
erage. The  need  remains  to  not  consider  Med- 
icare and  Medicaid  in  a  vacuum,  but  address 
the  health  care  system  as  a  whole. 
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WHEN       IT       COMES       TO       AGRI- 
CULTURE, LOOK  AT  THE  FACTS 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  i.A  GARZA.  Madam  Speaker, 
let  me  change  the  tone  here  briefly  and 
get  away  from  all  of  the  rhetoric  that 
we  have  heard  and  the  ostrich  and  all 
of  that.  I  do  not  think  this  will  en- 
lighten in  any  way  the  American  peo- 
ple. 

Madam  Speaker.  I  am  here  to  address 
agriculture,  that  agriculture  is  in  trou- 
ble and  we  are  having  no  assistance,  no 
help  from  all  of  those  people  on  my  left 
that  are  worried  about  what  is  happen- 
ing to  Medicare  and  Medicaid.  I  am 
worried  about  what  is  happening  to 
Medicare  and  Medicaid.  We  need  to  ad- 
dress the  fraud  and  the  abuse.  If  you 
just  made  every  hospital  play  it 
straight  and  be  honest,  you  would  not 
have  to  cut  and  tax  and  also  to  add 
burdens  to  our  seniors.  I  have  a  very 
poor  district,  and  we  cannot  afford  to 
pay  more.  We  need  to  work  it  out. 

But  let  me  say  one  thing,  I  am  frus- 
trated. The  board  of  trustees  of  the 
Democrats?  Where  do  you  get  that? 
Read  the  law.  Find  out  who  named 
them.  They  were  Bush's  trustees.  They 
were  Reagan's  trustees.  And  for  some- 
one to  fix  up  little  pair  paper  and  come 
and  read  it  and  to  say  the  President's 
board  of  trustees. 

.AGRICULTURE  POLICY 

Madam  Speaker,  I  am  here  today  to  ex- 
press my  concerns  and  clear  up  some  fal- 
lacies in  regard  to  Agriculture  and  Agriculture 
programs  generally.  I  am  very  disturbed  about 
the  recent  attacks  on  Agriculture  from  people 
within  the  Agriculture  community  who  should 
know  better,  and  from  those  outside  the  Agri- 
culture community  who  jeopardize  the  national 
security  of  our  fvJation  by  their  ignorance  of 
Agriculture  policy. 

First,  I  would  like  to  take  this  opportunity  to 
examine  the  facts,  outside  the  editohals,  which 
daily  attack  the  most  successful  farm  sector  in 
the  world. 

1995  Estimated  total  Federal  spending:  $1,531 

Trillion 
1995   Estimated    farm    Income    support   pro- 
grams:    $9.8    BUllon     (0.6%     of    Federal 
spending) 
1994  Export  of  farm  products:  $43.5  Billion 
1994  Net  farm  exports:  $17.1  Billion 
Cost  of  food  for— 
Average  American:  10%  of  earned  Income 
Average  Japanese:  19%  of  earned  income 
Average  Russian:  30%  of  earned  Income 

These  figures  are  the  cold,  hard,  unvar- 
nished, facts.  Outside  the  rhetoric,  and  outside 
the  debate,  nothing  but  the  facts. 

In  spite  of  these  successes,  you  still  hear 
critics  of  the  farm  programs  say  that  the  sys- 
tem isn't  working.  To  them  I  say:  Examine 
your  facts. 

Second,  I  must  take  issue  with  the  process 
in  which  we  are  now  engaged  on  the  Agri- 
culture Committee.  Never  have  I  seen  a  proc- 
ess that  is  so  designed  to  not  only  reach  a 
specific,  dictated  policy  outcome,  but  to  also 


keep  the  results  of  that  dictated  policy  from 
the  very  people  whom  it  would  effect  most. 

The  committee  has  held  no  hearing  on  the 
"Freedom  to  Farm"  policy.  If  Aghculture  and 
the  American  public  are  supposed  to  benefit 
from  the  implementation  of  this  policy,  why  not 
have  a  hearing  and  let  them  voice  their  sup- 
port, concerns,  or  opposition.  Let  us  make 
these  changes  in  the  light  with  understanding 
and  knowledge,  not  in  the  dark  with  mis- 
conception and  ignorance. 

The  imperial  leadership  has  said  to  the 
committee  members,  on  both  sides  of  the 
aisle,  your  expertise  in  Agriculture  policy  is  ir- 
relevant, either  you  pass  the  so-called  Free- 
dom to  Farm  or  else.  What  is  the  "or  else" 
that  farmers  and  ranchers  are  now  facing?  It 
is  threats  of  retaliation  against  Members  who 
voted  their  district  interests  over  the  dictates  of 
the  leadership  and  the  elimination  of  the  Con- 
gress on  Agriculture. 

All  these  threats  and  intimidation  are  be- 
cause the  committee  had  a  serious  bipartisan 
disagreement  over  an  option  of  farm  policy.  I 
say  "option"  because  that  is  what  "Freedom 
to  Farm"  is.  It  is  merely  one  policy  option  that 
Members  can  enact  to  effectuate  change  in 
farm  policy.  It  is  not  the  only  option,  merely 
one.  Anyone  who  thinks  that  it  is  the  only  way 
to  bring  change  to  farm  programs  has  a  very 
twisted  and  distorted  view  of  agricultural  pol- 
icy. 

Third,  I  oppose  the  imposition  of  additional 
unneeded  cuts  on  agriculture  just  because  the 
leadership  wants  to  enact  a  S250  billion  tax 
cut.  Democrats  in  committee  voted  for  an  al- 
ternative that  would  save  S4.4  billion  and  meet 
the  reconciliation  goals  set  out  in  the  earlier 
reconciliation  package  offered  by  Democrats. 
This  package  balanced  the  budget  in  7  years. 
SI 3.4  billion  in  cuts  is  not  needed  if  we  drop 
the  S250  billion  tax  cut. 

To  my  colleagues  who  demand  a  tax  cut,  I 
say,  I  like  tax  cuts  also.  Tax  cuts  make  you 
popular.  However,  we  are  not  up  here  to  win 
a  popularity  contest  we  are  sent  up  here  by 
our  constituents  to  govern  responsibly.  Let's 
come  together  to  balance  the  budget  and  then 
we  can  come  together  and  hand  out  goodies. 

Fourth,  let  the  editorials  stop  and  check 
their  facts  and  give  thanks  for  the  American 
farmer.  They  can  afford,  from  their  well  fed  po- 
sition, to  be  critical  of  programs  of  which  they 
know  nothing.  The  European  Community 
spends  six  times  more  on  their  farmers  than 
we  spend  in  the  United  States.  Instead  of  try- 
ing to  unilaterally  disarm  Amencan  farmers, 
they  should  be  writing  editonals  in  praise  of 
them. 

One  egregious  example  of  their  ignorance  is 
writing  that  we  do  not  allow  producers  to  plant 
wheat,  corn,  cotton,  rice,  etc.  This  is  ludicrous. 
These  programs  are  voluntary.  A  farmer  can 
plant  anything  he  wants  outside  the  program. 
The  program  merely  provides  for  those  farm- 
ers who  desire  it,  the  choice  to  participate  and 
minimize  their  risk.  If  we  are  going  to  be  criti- 
cal of  these  programs,  if  we  are  going  to  de- 
mand change,  if  we  want  real  reform,  then  we 
must  do  it  with  knowledge  and  not  rhetonc. 

Let  us  give  thanks  for  the  Amencan  farmer, 
the  envy  of  the  world.  It  is  not  right  for  us  to 
criticize  the  very  hand  that  feeds  us.  Let  us 
join  with  them  to  continue  to  make  American 
agriculture  the  success  it  Is  today. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


REGULATION  OF  POLITICAL 
EXPRESSION 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Skaogs]  is 
recognized  for  5  minutes. 

Mr.  SKAGGS.  Mr.  Speaker,  as  I  men- 
tioned first  thing  this  morning,  there 
was  a  very  interesting  hearing  yester- 
day before  the  Committee  on  Govern- 
ment Reform  and  Oversight  on  inves- 
tigations having  to  do  with  the  so- 
called  Istook-Mclntosh-Ehrlich  pro- 
posal that  masquerades  as  If  it  were 
doing  some  kind  of  completely 
unobjectionable  thing,  namely  making 
sure  that  Federal  moneys  that  go  to 
organizations  that  receive  Federal 
moneys  that  go  to  organizations  that 
receive  Federal  grants  cannot  use 
those  funds  for  lobbying.  That  is  al- 
ready against  the  law;  make  no  bones 
about  that.  But  this  hearing  showed.  I 
think,  one  of  the  many,  many  reasons 
why  in  fact  this  is  a  proposal  that 
would  grossly  interfere  with  the  free 
exercise  of  political  expression,  and 
free  speech,  and  freedom  of  association, 
all  profoundly  important  rights  under 
the  Constitution  of  the  United  States 
as  protected  in  the  first  amendment. 

Mr.  Speaker,  one  of  the  more  instruc- 
tive witnesses  yesterday  was  the  direc- 
tor of  political  affairs  for  the  YMCA  of 
America,  a  lady  named  C.J.  Van  Pelt, 
and  she  gave  a  very,  very  interesting 
presentation  about  exactly  how  bur- 
densome, intrusive,  and  chilling  for  the 
involvement  of  the  YMCA.  hardly  a 
radical  organization,  in  the  political 
life  of  this  country,  and  we  should  un- 
derstand that  we  are  not  talking  about 
lobbying  Congress.  This  bill  goes  way 
beyond  that  to  deal  with  any,  quote, 
political  advocacy  activities  of  any  in- 
dividual or  organization  in  this  coun- 
try that  may  happen  to  receive  any- 
thing of  benefit  or  any  grant  money 
from  the  Federal  Government.  The  re- 
striction on  any  such  organization,  in 
this  case  the  YMCA.  and  I  say  to  the 
gentleman,  "Mr.  McLntosh,  I  have  only 
5  minutes  so  I'm  not  going  to  have 
time  to  yield.  I  apologize.  " 

Mr.  Speaker,  let  me  just  take  this 
moment.  I  would  love  it  if  perhaps  the 
sponsors  of  this  legislation  would  agree 
to  a  full  hour  of  special  orders  some- 
time and  we  could  really  engage  on 
this. 

Mr.  MCINTOSH.  I  think  that  would 
be  beneficial. 

Mr.  SKAGGS.  Terrific:  I  thank  the 
gentleman. 

Ms.  Van  Pelt  made  the  following 
point:  Under  this  proposed  legislation 
the  YMCA  would  be  prohibited  because 
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it  happens  to  engage  in  such  things  as 
provision  of  day  care,  dealing  with  pre- 
vention of  crime,  drug-aversion  edu- 
cation, any  niimber  of  other  things  for 
which  it  receives  some  Federal  grant 
funding.  Under  this  legrislation  it  would 
be  prohibited  from  spending  more  than 
5  Ipercent,  probably  sigrnificantly  less 
than  that  in  the  case  of  the  YMCA, 
more  than  5  percent  of  its  privately 
raised  funds,  on  being  involved  in  the 
political  life  of  this  country,  appearing 
before  a  board  of  county  conrmiissioners 
tO(  for  instance,  argue  with  them  about 
a  drug-prevention  program  in  their 
county  or  also  appearing  before  Con- 
gress to  talk  about  legislation  that  we 
may  be  considering. 

But  Ms.  Van  Pelt  explained  that 
under  their  proposal,  in  order  for  her, 
as  she  would  be  required  or  as  the 
YMCA  would  be  required  to  certify 
every  year  adherence  to  this  5-percent 
limit,  the  YMCA  of  America  would 
have  to  make  inquiry  of  140,000  vendors 
with  which  they  do  business  around  the 
cotintry.  Why  in  the  world  would  they 
have  to  do  that?  Well,  because  one  of 
the  little  known,  but  most  perverse,  as- 
pects of  this  legislation  would  count 
anything  that  the  YMCA  spends  with 
anybody  else  that  happens  to  have  ex- 
ceeded another  limit  on  political  advo- 
cacy buried  in  this  bill,  and  anything 
that  the  YMCA  spends  with  anybody 
else  that  happens  to  have  exceeded  an- 
other limit  on  political  advocacy  bur- 
ied in  this  bill,  and  anything  they 
spent  with  somebody  that  violated  this 
other  limit  would  count  against  their 
5-percent  limit,  and  the  only  way  they 
could  certify  that  they  complied  was  to 
find  out  from  all  140,000  others  with 
whom  they  do  business  to  make  sure 
that  those  140,000  organizations  and 
businesses  had  not  exceeded  their  limit 
on  political  advocacy.  My  colleagues 
can  imagine  the  kind  of  incredible  pa- 
perwork burden,  not  to  mention  the  in- 
timidating and  chilling  effect  on  con- 
stitutionally protected  speech  in  this 
country  that  comes  out  of  just  this 
small  part  of  this  ill-advised  and  per- 
verse legislation. 

prhe  extent  to  which  some  who  advo- 
cate this  legislation  are  willing  to  go 
was  also  demonstrated  at  the  hearing 
yesterday  in  which  unfortunately  it 
came  to  light  that  the  staff  of  this 
committee  had  engaged  in  an  act  of 
forgery,  of  concocting  what  was  going 
to  be  a  poster  that  was  put  out  on  the 
press  table  that  misrepresented  on  fac- 
simile letterhead  vital  information 
about  one  of  the  organizations  that 
was  to  testify,  did  it  with  official  funds 
in  violation  of  any  standard  of  decency. 


There  was  no  objection. 
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ORDER  OF  BUSINESS 

Mr.  Mcintosh.  Mr.  speaker,  I  ask 
unanimous  consent  that  my  5-minute 
special  order  be  taken  at  this  point  out 
of  order. 

IThe  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 


ENDING  WELFARE  FOR  LOBBYISTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  MclNTOSH]  is 
recognized  for  5  minutes. 

Mr.  MCINTOSH.  Mr.  Speaker,  let  me 
respond  to  some  of  the  statements  that 
were  made  by  the  gentleman  from  Col- 
orado [Mr.  Skaggs]  prior  to  this,  and 
also  amplify  for  my  colleagues  and  the 
American  people  what  our  hearing  yes- 
terday discovered  about  welfare  for 
lobbyists,  the  lobbying  organizations 
who  take  and  receive  grants  from  the 
taxpayer  in  order  to  subsidize  their  ef- 
forts to  lobbyists  to  spend  more 
money. 

One  of  the  things  we  discovered  was 
that  it  is  unknown  how  many  grants 
there  are  that  are  being  given.  The  in- 
ternal Revenue  Service  has  a  data  base 
that  says  there  are  $39  billion  of 
grants,  the  one  with  the  thermometer, 
that  are  given  each  year  to  different 
groups,  many  of  whom  turn  around  and 
lobby  Congress.  Well,  yesterday  we 
found  out  that  in  fact  $39  billion  is 
much  too  low  a  number.  It  is  really 
more  like  $224  billion  in  Federal  grants 
that  go  to  groups  who  are  eligible  to 
turn  around  and  lobby  Congress.  The 
taxpayer  will  not  stand  for  that,  but  it 
has  been  one  of  the  most  well  kept  se- 
crets here  in  Washington. 

Now  many  of  those  groups,  the 
YMCA  and  other  groups,  perform  very 
important  and  legitimate  charitable 
services,  but  even  under  our  proposal 
that  will  limit  welfare  for  lobbyists 
they  can  continue  to  speak  out  in  the 
city  councils  and  at  their  local  conunu- 
nity  levels. 

Mr.  Speaker,  we  have  a  chart  here 
that  shows  how  much  many  of  the  im- 
portant charities  would  be  able  to  con- 
tinue to  spend  on  advocacy  issues. 

This  chart  shows  exactly  how  much 
various  groups  would  be  able  to  spend. 
The  American  Red  Cross  could  con- 
tinue to  spend  5  percent  of  its  funds,  or 
$17  million.  The  YMCA  that  we  were 
discussing  earlier  could  spend  $1.2  mil- 
lion. Now  Ms.  Van  Pelt  told  us  that 
that  actually  is  slightly  more  than 
what  they  are  allowed  to  spend  under 
current  IRS  regulations.  So  we  have 
not  asked  any  of  the  legitimate  char- 
ities to  silence  their  voice.  What  we 
have  done  is  said:  Restrict  what  you  do 
so  you  don't  become  a  federally  sub- 
sidized lobbying  organization,  but  con- 
tinue to  be  a  charity  that  helps  build 
communities,  offer  programs  for  chil- 
dren, for  elderly,  for  those  people  who 
need  sissistance.  It  is  very  critical  in 
this  debate  that  we  not  get  lost  in  the 
rhetoric  and  focus  on  the  fact  that  tax- 
payer dollars  are  being  used  to  sub- 
sidize lobbying  efforts  here  in  Washing- 
ton. 

Just  today  one  of  the  most  heavily 
subsidized  groups,  the  National  Council 
on  Senior  Citizens,  was  in  Washington 
lobbying  against  our  efforts  to  balance 
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the  budget.  Now  they  receive  $72  mil- 
lion a  year  from  taxpayers;  95  percent 
of  their  entire  budget  is  from  the  tax- 
payer. They  are  virtually  an  entity 
like  a  Federal  agency.  But  they  also 
have  a  political  action  committee. 
They  also  take  out  political  ads  on  TV, 
and  today  they  are  lobbying  Congress 
against  the  balanced  budget  initiative. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  Mcintosh.  I  do  not  have  time  to 
yield  at  this  point.  The  gentleman 
from  Colorado  [Mr.  Skaggs]  has  sug- 
gested an  hour  discussion,  and  I  think 
that  would  be  a  great  idea. 

I  think  it  is  very  important  that  the 
American  taxpayers  know  that  their 
funds  are  going  to  groups  who  then 
turn  around  and  use  other  moneys  to 
lobby  Congress.  But  we  all  know  that 
money  is  fungible  and  that  one  of  the 
things  that  our  subcommittee  is  going 
to  do  is  track  down  how  that  money,  in 
the  case  of  the  National  Council  on 
Senior  Citizens,  95  percent  of  their 
funds  is  actually  spent.  Does  any  of  it 
spill  over,  and  is  it  used  for  lobbying 
activities?  Does  it  indirectly  subsidize 
those  lobbying  activities?  Is  there  an 
inherent  conflict  of  interest  when 
somebody  lobbies  for  spending,  that 
they  turn  around  and  apply  to  receive 
a£  a  grant  recipient?  I  think  the  tax- 
payer has  a  right  to  know,  and  our 
committee  is  committed  to  getting  to 
the  bottom  of  this  issue,  making  sure 
that  we  get  through  all  of  the  distrac- 
tions and  red  herrings  and  honestly  tell 
the  American  taxpayers  the  truth 
about  welfare  for  lobbyists  so  that  we 
can  put  an  end  to  that  in  this  Congress, 
and  we  are  committed  to  not  doing 
business  as  usual,  but  doing  the  tax- 
payers" work  and  ending  welfare  for 
lobbyists  once  and  for  all. 
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ORDER  OF  BUSINESS 
Mr.  Delay.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  reclaim  my  5-minute 
special      order     scheduled      for      this 
evening. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Texas? 
There  was  no  objection. 


PLO  COMPLIANCE  WITH  MEPFA 

Mr.  Delay.  Mr.  Speaker,  I  appre- 
ciate my  colleagues  for  allowing  me  to 
reclaim  my  time. 

Mr.  Speaker,  in  light  of  yesterday's 
signing  ceremony  at  the  White  House  I 
felt  compelled  to  come  to  the  floor 
today  to  comment  on  an  aspect  of  the 
Middle  EJast  peace  process  that  has 
troubled  me  for  some  time.  That  sub- 
ject is  the  failure  of  the  Palestine  Lib- 
eration Organization  to  live  up  to  the 
solemn  commitments  to  which  it 
agreed  when  it  signed  the  Declaration 
of  Principles,  the  DOP  with  Israel  on 
the  White  House  lawn  on  January  13, 
1993. 


It  has  now  been  over  2  years  since 
that  historic  day,  a  day  on  which  the 
PLO  and  its  leader,  Yasser  Arafat, 
agreed  to  be  held  accountable  for  Its 
actions  by  the  international  commu- 
nity in  exchange  for  territorial  and  ad- 
ministrative concessions  by  the  Gov- 
ernment of  Israel. 

D  1600 

As  witness  to  the  accord,  the  United 
States  pledged  its  political,  financial, 
and  moral  support  to  the  peace  effort, 
making  clear  that  it  expected  the  PLO 
to  transform  itself  from  a  terrorist  or- 
ganization to  a  lawful  administrative 
entity  to  be  known  as  the  Palestinian 
Authority  [PA].  The  United  States 
pledged  the  sum  of  $500  million  over  5 
years  to  the  PLO  to  assist  the  Pal- 
estinians living  in  areas  controlled  by 
the  PA  with  their  development  efforts. 

What  we  have  seen  over  the  last  2 
years  has  been  a  grave  disappointment, 
as  the  PLO  has  blatantly  violated  its 
commitments  under  the  DOP. 

The  PLO  has  failed  to  prevent  terror- 
ism emanating  from  the  territory  it 
controls  and  has  shown  little  inclina- 
tion to  prosecute  known  terrorists  or 
to  extradite  those  individuals  allegedly 
responsible  for  criminal  acts  inside  Is- 
rael. 

As  recent  video  tapes  of  Yasser 
Arafat  demonstrate,  he  continues  to 
exhort  his  people  to  violence  against 
Israel  and  advocates  a  Jihad — or  holy 
war — to  regain  Jerusalem.  Even  as  we 
speak,  Arafat  is  building  up  a  para- 
military force  in  Gaza  nearly  three 
times  what  was  permitted  under  the 
DOP,  replete  with  automatic  weapons 
and  a  modern  security  apparatus. 

Just  last  week,  the  Palestinian  Min- 
istry of  Information  issued  a  statement 
condemning  the  Senate's  attempt  on 
the  fiscal  year  1996  Foreign  Operations 
Appropriations  Act  to  institute  a  small 
degree  of  oversight  over  funds  going  to 
the  PLO,  calling  Congress  "racist"  and 
its  action  a  demonstration  of  "hatred 
towards  the  Palestinian  people,  its 
leadership  and  its  national  rights. 

As  a  representative  of  the  American 
people  and  a  strong  supporter  of  Israel, 
I  am  outraged  that  the  PLO  would  es- 
sentially say  "Forget  you  and  your 
money"  when  we  ask  them  simply  to 
live  up  to  their  word.  I'm  afraid  I  can- 
not sit  by  and  hope  that  the  PLO  will 
suddenly  decide  to  abide  by  the  com- 
mitments it  made  2  years  ago.  I  feel  it 
is  my  duty  to  cry  foul  when  I  believe 
the  American  people  are  being  had  and 
our  national  interest  is  at  stake. 

The  administration  has  mounted  a 
full  court  press  to  persuade  Congress 
and  the  world  community  that  the 
PLO  remains  committed  to  the  peace 
agreement  even  when  their  violations 
are  numerous.  As  a  result,  the  PLO  has 
learned  that  there  are  no  sanctions  for 
violating  their  agreements. 

That  is  why  I  have  agreed  to  cospon- 
sor  H.R.   1960,   the  Middle  East  Peace 


Compliance  Act  of  1995,  introduced  by 
my  distinguished  colleague,  Michael 
Forbes. 

In  essence,  the  bill  says  that  should 
the  PLO  demonstrate  "substantial, 
material  and  timely"  compliance  with 
its  commitments  under  the  DOP  as 
well  as  with  certain  requirements 
under  U.S.  law,  then  the  President  is 
authorized  to  transfer  funds  to  Pal- 
estinian institutions  and  activities  di- 
rectly, and  not  through  the  PLO  or  the 
PA.  Only  in  this  way  can  we  ensure 
that  the  funds  reach  the  people  for 
whom  it  is  Intended. 

Further,  the  PLO  would  be  required 
to  assist  U.S.  law  enforcement  agencies 
in  the  apprehension  and  prosecution  of 
any  member  of  that  organization  re- 
sponsible for  the  killing  of  an  Amer- 
ican citizen.  The  bill  also  requires  that 
U.S.  assistance  only  be  used  for  hu- 
manitarian purposes  and  economic  de- 
velopment— no  military  activities. 

Unfortunately,  much  of  the  language 
attached  to  the  Senate  foreign  oper- 
ations bill  is  unenforceable  and  weak. 
Yesterday  I  agreed  to  an  extension  of 
current  law  for  30  days,  with  the  under- 
standing that  the  chairman  of  the 
House  Foreign  Operations  Subcommit- 
tee, other  interested  colleagues,  and  I 
will  work  together  to  craft  language 
that  will  bring  real  oversight  and  ac- 
countability into  the  process. 

Let  there  be  no  mistake  about  my 
position.  I  support  peace  as  fervently 
as  any  man  or  woman  in  this  Chamber. 
What  I  object  to  is  the  process  for  ob- 
taining peace  which  requires  that  we 
turn  our  backs  on  our  core  national 
values  and  our  responsibility  as  guard- 
ians of  the  public  purse. 

Only  the  people  of  Israel  have  the 
right  to  determine  the  course  of  their 
own  future.  It  is  our  job  to  see  to  it 
that  when  the  history  of  this  extraor- 
dinary period  is  written,  we,  the  people 
of  the  United  States,  have  not  set  aside 
our  values,  or  standards,  or  our  re- 
quirements under  law  to  support  a 
myth,  not  a  fact. 


CONGRESS  SHOULD  STAY  AND 
FINISH  ITS  WORK 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER]  is  recognlzed  for  5 
minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
was  sorry  that  two  people  back  did  not 
yield,  because  I  wanted  to  ask  a  few 
questions.  I  think  it  is  very  interesting 
that  some  folks  are  so  exercised  about 
the  Boy  Scouts  and  the  Girl  Scouts  and 
senior  citizens  and  other  people,  and 
called  them  paid  lobbyists  and  all  of 
this.  Yet,  when  I  offered  an  amendment 
to  try  and  do  the  same  thing  vis-a-vis 
defense  contractor  lobbyists  and  others 
who  were  getting  100  percent  of  their 
money  from  the  Federal  Government, 
the    same    folks    voted    against    that. 


Somehow  the  Boy  Scouts  you  have  to 
watch  every  minute,  but  the  defense 
lobbyists,  hey,  they  are  cool,  they  are 
our  guys.  If  you  think  the  Boy  Scouts 
and  senior  citizens  have  PAC's,  you 
should  see  what  the  defense  contrac- 
tors have.  You  think  that  the  Girl 
Scouts  have  clout,  you  should  see  what 
defense  contractors  have. 

In  fact,  we  just  saw  today  a  bill 
rolled  out  of  here  $7  billion  over  the 
President's  budget,  loaded  with  all 
sorts  of  hardware  they  wanted  and 
golden  parachutes  and  every  other  such 
thing.  It  seems  to  me  if  we  are  going  to 
be  really  sincere  about  this,  we  ought 
to  treat  everybody  the  same,  and  espe- 
cially those  who  are  doing  it  for  profit. 

One  of  the  big  differences  between 
the  seniors  and  the  Boy  Scouts  and  the 
Girl  Scouts  and  everything  else,  if  I 
may  point  that  out,  versus  defense  con- 
tractors, is  defense  contractors  do  it 
for  profit.  Defense  contractors  make 
money  on  this.  The  others  are  doing  it 
because  they  are  good  citizens  vol- 
unteering, and  think  they  have  some- 
thing to  add. 

That  is  not  why  I  really  came.  I  just 
saw  that  while  I  was  waiting  my  turn. 
What  I  really  wanted  to  talk  about  is 
the  fact  that  here  we  are,  it  is  fiscal 
New  Year's  Eve.  Fiscal  New  Years  Eve 
comes  the  same  time  every  single  year. 
Guess  what?  Of  the  13  funding  bills  that 
we  should  have  reported  and  should 
have  done  by  now,  and  a  year  ago  all  13 
were  done  and  President  Clinton  had 
signed  them,  we  are  still  in  this  very 
queasy,  queasy,  queasy  position  of 
what  is  going  to  happen.  Yet,  we  are  all 
going  to  take  off  and  go  out  of  here.  I 
think  that  is  ridiculous.  We  ought  to 
stay  here,  get  our  work  done. 

I  think  it  is  ironic  that  the  only 
spending  bill,  the  very  first  spending 
bill  we  got  through,  and  we  got 
through  in  both  bodies  first,  was  our 
own  pay  and  our  staffs  pay.  That  looks 
a  little  piggy  to  me. 

Today  we  just  voted  down  two  spend- 
ing bills  because  there  was  no  consen- 
sus. Now  we  are  going  to  go  out  for  10 
days  and  come  back,  and  we  still  have 
11  bills  hanging  out  there.  We  also  have 
the  debt  ceiling  looking  at  us.  All  of 
this  is  going  to  come  to  a  smashing 
crash  in  November. 

My  guess  is  what  is  going  to  happen 
is  that  there  will  be  so  much  confusion 
when  people  come  back,  and  it  will  be 
so  action-packed  and  everything  will 
be  so  jammed  in,  that  the  hope  is  that 
no  one  asks  about  details,  we  will  all 
get  stampeded  like  buffalos,  we  will  be 
terrified  if  we  do  not  go  along,  they 
will  shut  the  Government  down,  it  will 
be  high  drama,  maybe  we  should  have 
Academy  Awards  for  who  can  give  the 
best  scene,  but  it  is  really  frightening. 

If  we  look  just  at  Medicare,  we  have 
not  had  the  Medicare  markup.  It  was 
supposed  to  be  this  week.  They  are  say- 
ing Democrats  are  trying  to  scare 
them.  I  think  it  is  scary  when  they  will 
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not  show  you.  A,  a  bill,  and  B,  they  will 
not  have  the  markup  so  people  can  go 
home  and  talk  about  It.  We  just  had  a 
hearing  out  on  the  lawn  where  we 
asked  the  trustees,  "Have  you  been 
asked  in  front  of  Committee  on  Ways 
and  Means  to  testify  on  their  bill? 
Have  you  seen  the  new  bill  on  Medi- 
care?" No,  they  have  not  seen  it.  and 
noL  they  have  not  been  asked  to  testify. 

We  heard  everybody  saying,  "We 
have  to  do  this,  we  have  to  do  this  be- 
cause the  trustees  say  we  have  to  do 
this."  Is  it  not  interesting  they  did  not 
ask  the  trustees  if  this  is  the  right 
thing  to  do?  They  accuse  us  of  playing 
politics,  but  my  goodness,  the  trustees 
are  the  nonpolitical  ones.  You  would 
think  if  you  really  want  to  be  non- 
political  about  this,  take  it  to  the 
trustees.  Yet  they  have  not  heard  the 
fi^t  thing. 

My  guess  is  when  we  get  back,  they 
are  going  to  cram  that  thing  out  of 
thbre.  They  will  say,  "There  is  no  more 
time."  Of  course,  they  just  came  back 
frpm  10  days  off.  "There  is  no  time,  we 
cap  have  no  more  hearings,  we  do  not 
need  to  hear  from  the  trustees."  and 
we  will  shove  it  all  into  this  huge,  big 
snowball  that  they  are  going  to  call 
retoncillation. 

One  of  the  good  things  that  is  hapv- 
pening  Is  the  O.J.  Simpson  trial  is 
cranking  down.  Maybe  the  news  people 
will  start  tuning  in  and  finding  what  is 
hajppening  here.  But  I  think  the  aver- 
age American  is  not  going  to  be  happy 
to  know  we  ended  the  fiscal  year  with- 
ouit  having  our  work  done,  with  11  bills 
not  having  passed  this  House,  with  a 
continuing  resolution  hanging  out 
there,  with  no  information  about  the 
details  in  Medicare.  I  do  not  think  that 
is  anything  to  go  home  and  be  proud  of. 
I  am  not,  and  I  am  really  sorry  we  do 
not  stay  and  do  our  work. 
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CONGRATULATIONS  TO  JASON 
lEESE,  NATIONAL  YOUTH  OF 
THE  YEAR 

le  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Hilleary] 
is  recognized  for  5  minutes. 

Mr.  HILLEARY.  Mr.  Speaker,  I 
would  like  to  rise  on  a  happy  note  and 
proudly  congratulate  a  truly  outstand- 
ing young  man,  Jason  Reese,  who  last 
week  was  named  the  National  Youth  of 
the  Year  by  the  Boys  and  Girls  Clubs  of 
America. 

Mr.  Speaker,  Jason  grew  up  in  public 
housing  in  the  east  Tennessee  city  of 
Morristown.  abandoned  by  both  his  fa- 
ther and  stepfather.  When  his  mother 
went  back  to  school  while  continuing 
to  work,  he  took  on  a  great  deal  of 
household  responsibility.  including 
caring  for  his  two  younger  brothers. 

But  Jason  has  done  so  much  more 
than  help  out  at  home — he  became  a 
leader  at  school,  in  his  community,  and 
in  the  Boys  and  Girls  Club  of  Morris- 
town. 


Among  other  honors,  Jason  main- 
tained an  excellent  3.83  grade  point  av- 
erage in  high  school,  was  awarded  the 
prestigious  National  Merit  Scholar- 
ship, and  won  the  east  Tennessee  High 
School  physics  competition. 

In  the  community.  Jason  has  con- 
ducted programs  for  the  elderly,  helped 
restore  a  local  park,  and  he  currently 
volunteers  his  time  helping  young  chil- 
dren with  their  homework. 

Jason  Reese's  incredible  ambition 
and  strong  morals — coupled  with  the 
support  and  guidance  of  the  Boys  and 
Girls  Clubs  of  America — helped  him 
overcome  adversity  and  become  the 
role  model  he  is  today.  I  hope  troubled 
youth  around  the  Nation  take  Jason's 
example  to  heart. 

Mr.  Speaker,  I  yield  to  my  good 
friend,  the  gentleman  from  Washington 
[Mr.  Tate],  who  is  going  to  continue  to 
discuss  many  of  the  freshmen's  outrage 
over  welfare  for  lobbyists. 

WELFARE  FOR  LOBBYISTS 

Mr.  TATE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Tennessee  for  yielding 
to  me. 

Mr.  Speaker,  that  is  exactly  right. 
How  it  works,  the  hardworking  people 
of  America  work  hard,  they  pay  their 
taxes,  send  it  back  to  Washington,  DC. 
then  some  bureaucrat  to  Washington 
DC  grants  that  out  to  some  organiza- 
tion that  turns  around  and  spends  that 
money  to  lobby  for  more  money  from 
the  Federal  Government,  to  the  tune  of 
$39  billion,  that  is  billion  with  a  B.  bil- 
lion dollars  every  year  spent  by  organi- 
zations in  the  form  of  public  grants. 

We  had  a  hearing  yesterday.  The  op- 
position to  our  changes,  ending  welfare 
for  lobbyists,  resorted  to  calling  us 
names,  "intimidators",  an  "Imperial 
Congress".  Let  me  tell  you,  we  tore 
down  the  walls  of  the  Imperial  Con- 
gress on  November  8.  1994.  We  are  try- 
ing to  change  the  way  things  are  done. 

It  is  unfortunate  they  have  to  throw 
out  things  like  "red  herrings"  and  ac- 
cusations and  calling  us  names.  I 
learned  a  long  time  ago  if  you  have  to 
start  calling  someone  names,  you  real- 
ly do  not  have  much  else  to  say.  That 
is  what  is  happening  here  in  Congress. 
They  do  not  have  much  else  to  say,  so 
they  have  to  call  us  names.  The  fact  is 
your  tax  money,  the  working  people  of 
the  United  States,  is  going  to  organiza- 
tions. 

Let  me  show  you  one  of  these  organi- 
zations. For  example,  the  National 
Council  of  Senior  Citizens  receives  $70 
million — in  fact,  it  is  even  under,  here 
it  is  $72  million  every  year — and  96  per- 
cent of  that  money,  of  their  budget 
comes  from  the  Federal  Government. 
That  is  outrageous.  Then  they  turn 
around  and  donate  to  political  cam- 
paigns, to  the  tune  of  over  $400,000  over 
the  last  couple  of  election  cycles. 

The  fact  is  they  are  involved  in  par- 
tisan political  activities,  including  in 
my  district,  they  are  running  as  an- 
other  organization,    and    they   are    In- 
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volved  in  it  under  a  different  name, 
over  $85,000  in  television  ads  spreading 
the  big  lie.  It  is  basically  taxpayer- 
funded  political  advocacy  on  the  dime 
of  the  taxpayers. 

When  I  ran  for  office  I  knew  that  the 
defenders  of  the  status  quo  would  spend 
every  penny  they  had  to  try  to  stop 
what  we  are  doing,  but  I  had  no  idea 
they  would  be  using  the  taxpayers' 
money  in  my  district  to  try  to  fight  it. 
That  is  the  problem.  I  am  not  against 
political  advocacy,  and  I  am  not 
against  them  lobbying,  but  what  I  am 
against  is  them  using  my  dime  at  my 
expense.  It  is  time  they  do  it  on  their 
own  dime  and  on  their  own  time. 

It  Is  time  to  end  welfare  for  lobby- 
ists. It  is  time  to  end  the  dirty  little 
secret  in  Washington.  DC  that  costs  $39 
billion  every  year.  They  are  the  defend- 
ers of  the  status  quo.  They  will  do  ev- 
erything they  can  to  stop  the  changes 
that  the  people  have  demanded.  If  they 
want  to  do  it.  do  it  on  their  time  and 
on  their  own  dime. 
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REPORT  CARD  ON  CONGRESS 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  [Mr. 
DOGGETT]  is  recognized  for  5  minutes. 

Mr.  DOGGETT.  Mr.  Speaker,  what  we 
have  seen  here  in  the  House  of  Rep- 
resentatives today  is  truly  remarkable. 
With  the  Federal  fiscal  year  drawing  to 
a  close,  the  Republican  leadership  had 
a  responsibility  to  put  on  President 
Clinton's  desk  13  appropriations  bills. 
How  did  they  do? 

Well,  they  got  2  of  13.  Where  I  come 
from.  2  out  of  13  is  not  a  very  good 
grade.  In  fact,  I  do  not  even  know  that 
it  is  high  enough  to  earn  an  F.  Down  in 
Texas  we  would  probably  give  it  an  F- 
minus  for  2  of  13  bills,  and  the  quality 
of  Republican  leadership  that  It  rep- 
resents. And  when  you  look  at  those 
two  bills,  you  find  the  quality  is  as 
sorry  as  the  quantity. 

The  first  bill  they  sent  over  there 
was  the  legislative  appropriation,  pro- 
tect the  Congress  first,  worry  about 
the  rest  of  the  country  last.  And  the 
second  one  was  a  military  construction 
bill  so  loaded  with  pork  barrel  you 
could  hear  the  pigs  squeal  all  the  way 
to  Arlington,  TX. 

Today,  this  Republican  leadership 
has  had  a  truly  unparalleled  accom- 
plishment, perhaps  in  the  entire  his- 
tory of  this  country.  They  have  come 
forward  with  conference  reports  on  two 
appropriations  bills  for  consideration 
in  this  House  this  afternoon,  and  they 
have  had  two  appropriations  con- 
ference reports  defeated.  Two  up  two 
down.  Two  very  down.  In  fact,  the  last 
one  of  those  appropriations  bills,  they 
could  not  even  command  a  majority  of 
the  Republican  Members,  much  less  the 
Democrats. 


So,  here  we  are  this  afternoon,  ex- 
actly 1  week  after  Speaker  Gingrich 
went  up  to  New  York  and  declared  "I 
do  not  care  what  the  price  is.  I  do  not 
care  if  we  have  no  executive  offices  and 
no  bonds  for  60  days.  Not  this  time." 

We  have  had  plenty  of  alarming  rhet- 
oric, but  not  very  much  responsible 
leadership.  On  appropriations,  that 
leadership  is  2  bills  out  of  13.  as  this 
fiscal  year  draws  to  a  close  this  week- 
end. 

Much  of  this  is  because  at  every 
stage  in  the  budget  process,  the  Fed- 
eral Budget  Act.  the  statute  on  the 
books,  has  been  looked  at  as  something 
to  flaunt,  something  to  ignore,  some- 
thing to  violate  from  top  to  bottom. 
The  keystone  of  this  Republican  plan 
to  balance  the  budget  is  to  take  $270 
billion  out  of  the  Medicare  system. 

Can  you  believe  that  at  this  late  date 
the  Republicans  at  the  end  of  the  fiscal 
year  have  yet  to  even  Introduce  the 
bill,  to  take  that  $270  billion  out  of  the 
pockets  of  America's  seniors  and  Amer- 
ica's disabled?  They  have  not  even  filed 
the  bill  that  Is  the  centerpiece  of  their 
budget. 

From  at  least  the  first  morning  that 
the  Committee  on  the  Budget  consid- 
ered their  budget.  It  was  presented  on  a 
take-It-or-leave-it  basis.  Bipartisan- 
ship was  out  the  window,  because  they 
had  their  plan  and  they  were  going  to 
accomplish  It  no  matter  how  many  sen- 
iors or  disabled  people  or  people  they 
viewed  as  powerless  got  In  the  way  and 
got  run  over. 

What  about  that  great  successful 
campaign  ploy,  the  Contract  on  Amer- 
ica? Well,  they  have  not  had  quite  as 
much  success  once  they  rolled  it  out 
here  in  the  Congress.  We  have  had  2 
bills  passed  out  of  11  In  the  planning. 
The  first  one  was  to  repackage  a  Demo- 
cratic idea  that  would  have  been  law  at 
the  beginning  of  this  Congress  If  the 
Republicans  had  not  killed  it  last  time. 
It  is  called  the  Congressional  Account- 
ability Act.  It  Is  a  good  bill.  It  passed 
on  day  1  of  this  Congress  and  became 
law. 

The  second,  an  unfunded  mandates 
bill,  which  passed  with  significant 
Democratic  support.  We  have  a  third 
bill,  a  line-item  veto  bill,  but  Speaker 
Gingrich  is  afraid  that  President  Clin- 
ton will  use  it  to  slash  and  slice  out 
some  of  that  pork  barrel  that  has  been 
put  Into  the  bill.  So  he  held  up  and  de- 
layed appointing  conferees  for  that 
bill. 

So  we  have  two  bills  passed,  two  bills 
dead  and  gone,  and  seven  lingering 
somewhere  in  the  legislative  process. 

But  nowhere  has  the  lack  of  leader- 
ship been  more  obvious  than  when  it 
comes  to  lobby  control,  when  it  comes 
to  gift  ban,  with  the  relationships  be- 
tween legislators  and  lobbyists,  when 
It  comes  to  ethics.  There  we  find,  as  we 
have  just  heard  this  afternoon,  that 
the  lobbyists  they  want  to  control  are 
the  Girl  Scouts,  the  National  Council 


of  Senior  Citizens,  Catholic  Charities, 
and  the  YMCA. 

What  about  the  polluters,  what  about 
the  lobbyists  who  keep  writing  special 
loopholes  in  the  Tax  Code?  What  about 
those  that  loaded  up  these  bills  with 
pork  barrel?  That  lobby  control  Is  no- 
where. It  has  not  been  brought  to  the 
floor  of  this  House.  And  we  have  the 
chairman  of  the  Committee  on  Ethics 
telling  us  In  her  own  words  this  week 
the  letter  of  the  law  is  not  compelling 
to  me;  my  goal  Is  to  have  a  process 
that  the  committee  members  feel  good 
about. 

Well,  America  does  not  feel  good 
about  what  this  Congress  Is  not  doing 
or  what  it  is  doing,  and  the  way  it  has 
Ignored  ethics  and  proceeded  to  pursue 
a  right  wing  extremist  agenda. 


WELFARE  FOR  LOBBYISTS  AND  A 
BALANCED  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Tate]  Is 
recognized  for  5  minutes. 

Mr.  TATE.  Mr.  Speaker,  once  again 
on  the  Issue  of  welfare  for  lobbyists, 
the  facts  remain,  the  President  of  the 
United  States  does  not  want  to  balance 
the  budget.  My  good  friends  across  the 
aisle  are  not  serious  about  wanting  to 
balance  the  budget.  The  fact  is  the  Re- 
publicans have  shown  a  proposal  to 
want  to  balance  the  budget.  What  I  do 
not  understand  Is  when  we  are  $4.9  tril- 
lion In  debt,  and  If  my  daughter  Mad- 
eleine continues  to  live  to  72,  which  she 
will  live  probably  to  172.  she  will  have 
to  pay  In  her  lifetime  $187,150  just  to 
balance  the  budget. 

So  why  in  the  world  would  we  sub- 
sidize lobbying,  when  we  have  all  of 
these  other  needs  out  there?  Why 
would  we  provide  taxpayer  funds  for 
lobbyists? 

Basically  in  my  district,  as  you  can 
see,  they  are  running  advertising, 
585.000  in  television  ads  and  Medicare 
ads  and  telephone  calling.  But  it  is  the 
National  Council  of  Senior  Citizens 
that  shows  up  again  as  one  of  those 
groups  that  receives  over  $70,000. 

Mr.  MCINTOSH.  If  the  gentleman 
will  yield,  are  you  telling  me  this 
group  who  receives  96  percent  of  its 
funds  from  the  Federal  Government 
has  bought  television  campaign  ads  in 
your  district? 

Mr.  TATE.  That  is  absolutely  cor- 
rect. 

Mr.  MCINTOSH.  That  is  incredible. 
No  wonder  it  is  difficult  to  get  to  a  bal- 
anced budget  when  you  have  all  these 
federally  subsidized  lobbyists  out  there 
fighting  us  tooth  and  nail. 

Mr.  TATE.  The  point  to  keep  in  mind 
Is  we  are  sending  out  tax  dollars  to 
groups  to  lobby  for  more  of  our  tax  dol- 
lars. There  is  something  wrong  there. 

I  would  like  to  yield  to  the  gen- 
tleman from  Minnesota,  also  a  member 
of  the  subcommittee  that  held  the 
hearing  yesterday. 


Mr.  GUTKNECHT.  I  would  like  to 
thank  the  gentleman  from  Washington 
for  yielding. 

Mr.  Speaker.  I  just  want  to  talk  a  lit- 
tle bit  about  some  of  the  testimony  we 
have  heard.  I  do  not  remember  the 
exact  number.  Chairman  McIntosh.  of 
hours  of  hearings  we  have  had  about 
this  issue,  but  there  are  several  things 
that  surprise  me,  and  frankly  just 
shock  me,  in  the  testimony  we  have 
heard. 

First  of  all,  there  are.  In  fact,  groups 
out  there  receiving  over  96  percent  of 
their  entire  budget  in  Federal  grants 
and  then  turning  around  and  engaging 
almost  exclusively  in  what  I  would  de- 
scribe as  political  activity.  That  is 
shocking  enough. 

But  I  will  tell  you  what  surprises  me 
even  more,  and  that  Is  that  some 
groups  have  come  to  Washington  and 
have  lobbied  against  this  bill,  and  some 
good  groups  that  do  good  things  that 
we  all  know  the  names  of.  the  YMCA. 
the  Boy  Scouts,  that  they  would  come 
to  Washington  and  In  effect  defend  this 
kind  of  activity.  This  is  an  affront  I 
think  to  every  taxpayer.  It  is  an  af- 
front to  every  democratic  loving  Amer- 
ican, that  groups  can  literally  use  and 
abuse  the  taxpayers'  money  to  advance 
their  political  agenda.  It  Is  almost  as 
big  an  offense  to  me  to  see  groups  com- 
ing and  defending  this  kind  of  activity. 

Now.  I  will  be  the  first  to  admit  that 
the  legislation  that  is  being  advanced 
maj'  not  be  perfect,  but  It  is  hard  for 
me  to  imagine  anybody  saying  that 
there  is  not  a  serious  problem.  This  is 
a  serious  problem. 

This  Is  probably  only  the  tip  of  the 
iceberg.  As  the  gentleman  indicated, 
we  are  talking  about  $39  billion  that  is 
being  disbursed.  Much  of  It  Is  being 
funneled  back  into  political  activity. 
This  may  only  be  the  tip  of  the  iceberg. 
I  think  the  taxpayers  of  the  United 
States  would  be  outraged  if  they  knew 
this  was  going  on. 

I  appreciate  the  fact  that  the  gen- 
tleman from  Indiana  [Mr.  McIntosh] 
has  had  the  courage  to  bring  this  bill 
forward  with  the  gentleman  from 
Maryland  [Mr.  Ehrlich]  and  the  gen- 
tleman from  Oklahoma  [Mr.  Istook]. 
As  I  say.  I  think  this  is  something  that 
has  been  simmering  beneath  the  sur- 
face for  too  long,  and  I  am  glad  we 
brought  it  forward. 

Mr.  MCINTOSH.  I  thank  the  gen- 
tleman for  his  comments.  One  of  the 
things  we  found  out  in  our  hearing  yes- 
terday is  that  many  of  the  groups  like 
the  Red  Cross  and  the  United  Way  and 
the  YMCA  who  were  testifying  before 
us  yesterday,  would,  in  fact,  not  be  af- 
fected in  the  amount  of  advocacy  that 
they  could  engage  In.  Because  we  have 
a  5-percent  de  minimis  rule,  they  do 
not  spend  that  much  in  lobbying. 

My  point  essentially  is  that  these 
groups  would  not  be  affected  in  their 
political  advocacy  because  they  are  not 
big  lobbying  groups.  But  it  is  some- 
what surprising  that  they  are  opposing 
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this.  I  asked  the  YMCA  do  they  dis- 
close to  their  donors  that  they  do  a  lot 
of  advocacy  and  that  they  want  to  pro- 
tect the  ability  of  charitable  groups  to 
be  lobbyists,  and  they  did  not  really 
tell  me  how  much  they  disclose  that  to 
their  donors.  They  said  they  do  a  lot  of 
mailings,  but  it  was  not  quite  clear 
when  they  asked  them  to  give  a  dona- 
tion if  they  tell  somebody,  "You  know, 
we  might  spend  up  to  5  percent  of  that 
to  be  a  lobbying  group."  I  think  some 
people  would  want  to  know  that  when 
they  are  giving  money  to  these  groups. 


1995 


LAWS  GOVERNING  NONPROFIT 
LOBBYING  ADEQUATE 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). Under  a  previous  order  of  the 
House,  the  gentlewoman  from  New 
York  [Ms.  Slaughter]  is  recognized  for 
5  minutes. 

Ms.  SLAUGHTER.  Mr.  Speaker,  per- 
sons who  are  watching  this  afternoon,  I 
have  to  tell  you,  if  you  are  really  going 
to  find  out  what  happened  at  that  sub- 
committee meeting  yesterday,  I  am 
afraid  we  are  going  to  have  to  send  you 
copies  of  the  committee  transcript.  Be- 
cause, frankly,  you  would  have  to  be 
like  Alice  in  Wonderland,  who  can  be- 
lieve six  impossible  things  before 
breakfast,  if  you  believe  what  has  been 
said  here. 

It  was  made  clear  by  the  witnesses 
yesterday  that  the  law  that  is  already 
on  the  books  that  governs  nonprofit 
agencies  is  more  than  adequate.  If 
there  is  any  problem  anywhere,  if  there 
is  some  kind  of  enforcement  problem, 
deal  with  it. 

The  truth  of  the  matter  is,  there  has 
been  no  complaint  to  the  IRS  at  any 
time  that  these  laws  have  been  on  the 
books  that  any  nonprofit  agency  in 
America  broke  that  law.  There  is  sim- 
ply no  indication  of  that  at  all. 

What  we  have  here  is  a  bill  that  is  in- 
tended to  punish  people  who  do  not 
agree  with  the  other  side.  They  have 
made  it  clear.  They  have  beaten  up  on 
the  National  Council  of  Senior  Citizens 
as  though  they  were  the  scourge  of  the 
earth  and  were  going  to  bring  down  the 
country.  We  yesterday  went  through 
listening  to  people  who  headed  up 
agencies,  and  we  have  had  letters  from 
people  like  the  Girl  Scouts,  Catholic 
Charities,  the  YMCA,  that  this  bill  im- 
plies they  are  an  enormous  threat  to 
the  United  States  because  of  the  grants 
they  get. 

Let  me  just  tell  you  what  it  means  to 
be  a  nonprofit  agency  and  what  you 
have  to  do  under  current  law  with  Fed- 
eral money.  For  example,  you  may  not 
have  any  communication  with  the  pub- 
lic and  direct  communication  with  leg- 
islators in  an  attempt  to  Influence  the 
introduction,  enactment,  modification, 
or  defeat  of  new  or  pending  legislation 
in  Congress  or  State  legislatures.  That 
does  not  apply  to  universities.  We  will 
get  to  them  a  little  bit  later. 


You  are  prohibited  from  legislative 
liaison  activities,  including  attending 
the  hearings,  gathering  information, 
analyzing  effects  of  such  activities  that 
support  lobbying  or  are  in  knowing 
preparation  for  it. 

You  may  not  electioneer,  directly  or 
indirectly.  This  covers  both  attempting 
to  (a)  influence  a  Federal,  State  or 
local  election,  referendum,  initiative, 
or  similar  procedure  and,  (b)  to  estab- 
lish, support  or  administer  a  political 
campaign  party,  political  action  com- 
mittee, or  other  organizations. 

It's  another  matter  what  they  do 
with  their  own  money.  It  is  not  the 
Federal  money.  They  have  done  noth- 
ing wrong  with  their  Federal  money. 
There  is  no  indication  anywhere  that 
they  did  anything  wrong  with  the  Fed- 
eral money  that  they  got. 

In  addition,  there  is  about  a  5-page 
questionnaire  which  really  smacks  of 
McCarthyism,  frankly.  I  just  learned 
today  when  a  similar  thing  came  up  in 
the  Justice  Committee,  that  several 
Republicans  took  great  umbrage  at  the 
questionnaire,  things  that  had  been 
asked  of  citizens  of  the  United  States. 

For  example,  this  questionnaire 
wants  to  know  of  every  nonprofit  agen- 
cy, who  do  you  associate  with?  Is  that 
any  of  their  business,  who  you  associ- 
ate with?  Second,  they  have  to  contact 
every  vendor  with  which  they  do  busi- 
ness and  get  from  them  a  written 
statement  on  how  much  they  in  their 
private  business  spend  for  any  lobbying 
activities. 

In  the  case  of  the  YMCA,  the  director 
told  us  yesterday  that  she  does  busi- 
ness with  148,000  vendors.  She  said  that 
the  onerous  restrictions  in  this  bill 
would  obviously  meet  the  purpose, 
which  is  to  not  allow  nonprofits  like 
the  Boy  Scouts  and  Girl  Scouts  and 
others  who  have  always  been  perfect 
citizens,  who  are  really  always  encour- 
aging the  community,  to  not  let  them 
have  any  say  in  this  Federal  Govern- 
ment— to  give  them  an  awful  choice,  to 
give  up  their  citizenship  or  what  little 
Federal  money  they  get. 

Now,  how  much  do  they  get  in  a 
grant?  Well,  the  first  thing  we  need  to 
know  is  the  State  and  local  govern- 
ments in  the  United  States  get  90  per- 
cent of  all  the  Federal  grants.  Do  we 
ask  them  how  they  spend  it?  No.  If 
they  suddenly  build  something  that 
does  not  go  well,  or  a  train  that  does 
not  run,  or  a  bridge  that  collapses,  do 
we  say  how  shameful  this  is  to  do  this? 
No.  We  ask  nothing  in  the  world  about 
them.  The  only  restriction  that  we  put 
on  Federal  grant  money  to  a  State  and 
local  government  is  to  not  let  them 
charge  their  membership  dues  to  an  or- 
ganization. 

Contrast  that  to  what  I  just  read  for 
you  about  what  a  nonprofit  organiza- 
tion in  this  country  has  to  do.  Now,  if 
you  are  a  university,  you  are  not  even 
prohibited  from  paying  your  member- 
ship. Indeed,  you  can  do  that. 


September  29,  1995 

But  when  it  comes  to  the  misuse  of 
Federal  money  that  goes  into  the  con- 
tracts, Mr.  Speaker,  since  I  have  been 
in  this  House,  and  I  am  starting  my 
ninth  year,  the  misuse  of  Federal 
money  that  has  been  talked  about 
most  has  come  in  two  groups.  First, 
the  military  contractors — which  you 
all  know  the  stories  about  the  coffee 
pots,  the  toilet  seats,  and  the  ham- 
mers; and  universities  who  spent  a  lot 
of  their  research  money  or  grant 
money  for  remodeling  the  university, 
for  the  President's  salary,  for  putting 
dogs  in  kennels,  or  whatever  other 
things  they  have  done. 

D  1630 

Did  we  call  them  before  Congress  and 
jump  all  over  them  and  take  the  money 
away?  No.  We  merely  said  we  wished 
they  would  not  do  that. 

Mr.  Speaker,  we  have  reached  a  new 
low.  I  want  to  tell  everyone  what 
Washington's  dirty  little  secret  is. 
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TOP  10  GOP  OUTRAGES 
REGARDING  MEDICARE  REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  WISE.  Mr.  Speaker,  before  I 
begin  my  next  text,  I  yield  to  the  gen- 
tlewoman from  New  York  [Ms.  Slaugh- 
ter]. 

forgery  of  national  alliance  for  justice 
document 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
thank  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  for  that,  because  I 
want  to  tell  everyone  what  Washing- 
ton's dirty  little  secret  is,  since  they 
have  been  talking  about  it  all  after- 
noon. 

The  committee  staff  of  this  group 
over  here  forged  a  document  yesterday. 
They  took  a  letterhead  from  an  organi- 
zation that  they  had  asked  to  come  in 
to  testify,  took  it,  as  though  it  was 
from  this  organization,  copied  down 
the  board  of  directors  and  listed  their 
members  and  put  next  to  some  of  them 
millions  of  dollars  that  they  claimed 
they  got  in  Federal  grants. 

Mr.  Speaker,  when  we  heard  from  the 
the  National  Alliance  for  Justice,  the 
woman  who  heads  it  up,  she  told  these 
people  over  here  that  she  does  not  get 
a  dimes  worth  of  Federal  money.  She 
said  that  she  not  only  resented  the  fact 
that  they  forged  that  document  with 
false  testimony,  but  she  also  said,  I 
will  not  tell  you  what  these  people  get 
in  Federal  money.  I  do  not  know.  But 
there  is  one  person  here,  she  said,  this 
afternoon,  that  has  given  me  permis- 
sion to  tell  you  how  much  Federal 
money  she  gets.  It  is  the  Arts  Alliance. 
Zero.  Zip. 

Mr.  Speaker,  do  the  people  care  on 
this  committee?  Not  a  bit.  I  sat  as  a 
member  at  the  Waco  hearings. 


Mr.  Mcintosh.  Mr.  speaker,  would 
the  gentlewoman  yield? 

Mr.  WISE.  Mr.  Speaker,  I  control  the 
time,  and  the  gentleman  will  have  time 
later. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  West  Virgrinia  controls  the 
time. 

Mr.  MCINTOSH.  Mr.  Speaker,  the 
gentlewoman  has  made  a  very  seri- 
ous  

Mr.  WISE.  Regular  order,  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). The  gentleman  from  West  Vir- 
ginia controls  the  time  and  has  yielded 
to  the  gentlewoman  from  New  York. 

The  gentlewoman  from  New  York 
may  proceed. 

Ms.  SLAUGHTER.  Mr.  Speaker,  on 
the  Waco  hearings  we  found  that  the 
committee  had  turned  over  lots  of  its 
responsibilities  to  the  NRA,  and  now 
we  find  this  same  committee  staff  is 
forging  documents  to  be  given  out  to 
the  press  purporting  to  be  a  true  state- 
ment. Mr.  Speaker,  in  the  name  of  all 
the  men  and  women  who  served  us  be- 
fore in  this  House,  who  stood  on  this 
floor  and  with  truth  and  with  elo- 
quence did  the  best  they  could  for  the 
American  people,  I  am  more  than  out- 
raged at  the  dirty  little  secret  that 
this  subcommittee  would  stoop  to 
crime  in  order  to  make  their  point. 

I  am  sure  they  are  going  to  have  an 
hour  more  of  it  this  afternoon,  but  if 
people  want  to  know  the  truth  of  the 
testimony,  they  should  let  us  send 
them  the  record  of  that  hearing. 

Mr.  WISE.  Mr.  Speaker,  I  am  going 
to  address  an  issue  because,  as  this 
Congress  heads  off  for  recess,  I  think  it 
Is  time  to  talk  about  the  Republican 
excesses. 

What  has  been  going  on  here  for  the 
last  few  weeks,  Mr.  Speaker,  it  sud- 
denly occurred  to  me,  I  hear  a  lot 
about  Medicare  when  I  am  home,  and  I 
hear  a  lot  about  Medicaid,  and  they  are 
very,  very  important  topics.  But  I 
think  it  is  also  important  to  look  at 
some  of  the  other  things  taking  place 
that  affect  middle-income  and  low-in- 
come men  and  women  in  this  country 
and  to  talk  about  exactly  what  is  tak- 
ing place. 

It  occurred  to  me  it  is  a  lot  like 
watching  a  freight  train  go  by.  The 
train  builds  up  speed,  and  when  it 
starts  rolling,  a  person  cannot  pay  at- 
tention to  what  is  in  each  car.  they 
just  know  there  is  an  enormity.  There 
Is  a  big  train  going  by.  I  want  to  talk 
about  what  is  in  each  car.  So  I  have 
compiled  a  list  here,  and  with  apolo- 
gies to  David  Letterman,  we  have  ti- 
tled it  the  top  10  GOP  outrages,  be- 
cause I  think  the  people  in  the  coun- 
try, Mr.  Speaker,  ought  to  know  ex- 
actly what  has  taken  place. 

This  is  not  a  complete  list.  This  is 
only  a  quick  culling  of  the  various 
committees  to  see  what  we  consider  to 
be  the  top  10  outrages.  Top  10  outrage 


No.  1,  this  is  the  most  incredible  one, 
in  some  ways,  to  me,  because  it  is  the 
idea  that  came  about  in  the  Senate  fi- 
nance committee  called  child  support 
surcharges. 

People  are  not  going  to  believe  this 
one.  This  is  if  an  individual  has  to  get 
the  State  to  get  child  support  for  them 
and  to  track  their  deadbeat  spouse 
down  someplace  to  get  that  child  sup- 
port, they  will  now  pay  a  10  percent 
surcharge  under  this  one.  They  will 
pay  a  10  percent  commission.  Child 
support  surcharges.  I  like  it.  It  turns 
every  human  resource  worker  into  a 
bounty  hunter.  Put  a  star  on  them, 
send  them  out,  10  percent  right  off  the 
top.  They  are  already  down,  let  us  put 
them  down  a  little  more. 

No.  9  sort  of  follows  up  on  this.  This 
does  get  into  the  Medicaid  area.  No.  9 
is  liens  on  Medicaid  families.  This  one 
may  boggle  people's  minds  a  little  bit. 
Medicaid  families,  by  definition,  for 
the  most  part,  are  already  low  income. 
In  many  cases  they  may  be  middle-in- 
come families  that  have  their  mother 
or  father  or  grandparent  in  a  nursing 
home.  This  takes  all  the  Federal  pro- 
tections that  are  built  in  against  put- 
ting them  into  poverty. 

What  it  would  do,  Mr.  Speaker,  is  to 
permit  Medicaid  to  put  liens  on  the  el- 
derly and  their  families  in  this  way. 
There  would  be  no  more  guarantee 
under  the  Medicaid  block  grant  of  cov- 
erage for  nursing  home  care  after  an 
individual  or  family  has  spent  its  sav- 
ings. Right  now  if  a  family  spends  their 
assets  down  to  a  certain  level,  they  do 
not  get  kicked  out  of  the  nursing 
home.  This  would  remove  that  protec- 
tion. It  eliminates  current  protections 
that  stop  the  States  from  imposing 
liens  on  personal  residences.  That  is 
homes  and  farms. 

States  would  be  required  to  require 
adult  children  of  nursing  home  resi- 
dents to  contribute  toward  the  cost  of 
their  parents'  care,  regardless  of  the  fi- 
nancial obligations.  Regardless  of  the 
financial  circumstance  or  family  obli- 
gations of  the  adult  children.  The 
States  could  be  allowed  to  do  this. 

There  would,  finally,  be  no  more 
guarantee,  it  is  gone,  that  spouses  of 
nursing  home  residents  would  be  able 
to  retain  enough  monthly  income  to 
remain  in  the  community.  Presently, 
there  is  some  protections  for  families 
from  Medicaid.  Those  protections 
under  the  Medicaid  legislation  would 
be  removed.  That  is  No.  9. 

Now,  Mr.  Speaker,  continuing  in  the 
same  vein  let  us  go  to  No.  8.  No.  8  is  no 
more  Federal  nursing  home  standards. 
That  one,  I  know,  is  hard  to  believe, 
that  anyone.  In  their  right  mind,  would 
say  that  after  all  the  years  that  it  took 
to  finally  get  some  nursing  home 
standards,  some  minimal  standards  so 
that  people  are  no  longer  lying  in  their 
feces,  so  that  they  are  guaranteed  ade- 
quate care,  so  that  they  cannot  be 
strapped   down   without   adequate   due 


process,  so  that  a  whole  lot  of  other 
things  cannot  happen  to  the  loved  ones 
we  put  in  nursing  homes,  I  know  it  is 
hard  to  believe,  but,  yes,  it  is  true 
there  would  be  no  more  Federal  nurs- 
ing home  standards.  It  would  strictly 
be  up  to  the  States. 

I  happen  to  think  States  are  quite  ca- 
pable of  the  job.  but  the  reality  is,  in 
many  cases,  it  took  the  Federal  Gov- 
ernment to  make  sure  there  were  ade- 
quate nursing  home  standards.  So  that 
is  No.  8,  no  more  nursing  home  stand- 
ards. 

To  continue  this  juggernaut.  No.  7.  if 
an  individual  cannot  get  in  the  nursing 
home  to  get  warm,  they  should  not  go 
home,  because  there  is  no  more  energy 
assistance.  The  LIHEAP  program,  the 
Low  Income  Heating  and  Energy  As- 
sistance has  been  stricken  by  the  Re- 
publican leadership.  It  has  eliminated 
all  funding  for  LIHEAP.  the  Low  In- 
come Heating  Energy  Assistance  Pro- 
gram that  provides  heating  assistance 
for  low-income  senior  citizens. 

Mr.  Speaker,  in  my  State  of  West 
Virginia  alone  last  year,  LIHEAP 
served  190.000  people  in  the  coldest 
parts  of  the  winter,  and  it  was  $12.2 
million  of  energy  assistance. 

We  can  see  a  i)attern  developing  here. 
We  are  going  to  charge  people  for  get- 
ting them  their  child  support,  we  are 
going  to  put  increased  liens  on  Medic- 
aid families,  we  are  going  to  remove 
the  Federal  nursing  home  standards 
and  so  that  when  they  get  home  there 
is  no  energy  assistance  to  assist  them 
there  either. 

I  want  to  turn  for  a  second  now,  Mr. 
Speaker,  to  those  men  and  women  who 
are  working  and  who  have  been  trying 
to  put  away  enough  for  their  retire- 
ment. I  call  this  one  "There  may  not 
be  any  light  at  the  end  of  the  tunnel 
after  all."  We  have  worked  for  40  years 
for  our  pension:  right?  Well,  problem. 
Because  No.  6  is  the  pension  grab. 

Here  is  what  happened,  just  happened 
last  week  in  the  Committee  on  Ways 
and  Means  under  the  Republican  lead- 
ership, they  have  now  permitted  em- 
ployees to  raid  the  employee  pension 
plans. 

Here  is  how  it  works.  Presently,  com- 
panies that  want  to  go  into  pension  as- 
sets, the  ones  that  have  been  built  up 
for  the  benefit  of  the  retirees,  if  they 
want  to  go  in  without  penalty  they  can 
only  do  so  to  use  the  funds  for  the 
health  insurance  for  retirees.  But  to 
use  the  money  for  other  reasons  they 
have  to  pay  a  penalty  tax  of  50  percent 
withdrawal. 

What  that  does,  Mr.  Speaker,  is  it 
tells  them  to  keep  their  fingers  off  the 
pension  fund.  I  think  we  remember  the 
1980's  and  the  trouble  a  lot  of  people 
got  into,  both  pensioners  and  compa- 
nies. This  is  designed  to  stop  that  and 
it  has  been  pretty  effective. 

Now.  the  Republican  leadership 
would  permit  firms  with  pension  plans 
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that  hold  at  least  125  percent  of  the  as- 
sets needed  to  meet  anticipated  pen- 
sion liabilities  to  withdraw  the  funds 
for  any  purpose,  any  purpose,  without 
the  worker's  permission.  We  may  say 
what  is  the  problem?  One  hundred 
twenty-five  percent  of  assets  needed, 
surely  that  is  enough  to  cover  any  fu- 
ture liabilities.  Mr.  Speaker,  it  is 
enough  to  cover  it  today  when  the 
stock  market  is  high,  but  what  about 
those  pension  plans  that  are  heavily  in- 
volved in  stock  purchases?  What  hap- 
pens when  those  stock  values  drop? 
Does  anyone  think  the  stock  market  is 
not  going  to  dip? 

What  happens  is,  after  they  have 
gone  in  and  taken  the  money  out  and 
the  stock  market  drops,  then  that  pen- 
sion fund  is  undervalued.  The  great  all 
American  pension  grab. 

We  are  not  content  just  to  stop  with 
seniors  or  potential  retirees  or  working 
people,  let  us  move  to  No.  5.  This  one 
is  kind  of  old  but  it  has  such  resonance 
that  I  thought  it  should  be  brought  up 
there  because  this  one  will  create  the 
ultimate  food  fight  and  it  is  cuts  in 
child  nutrition. 

As  I  say.  Mr.  Speaker,  what  this  will 
do  is  to  put  the  school  lunch,  the 
school  breakfast,  the  summer  lunch 
program  into  block  grants  with  lower 
funding  levels,  and  also  the  women,  in- 
fant and  children  program  will  go  into 
a  separate  block  grant  and  send  it  to 
the  States.  And.  yes,  I  have  heard  the 
arguments  ad  infinitem,  ad  nauseam.  It 
is  like  eating  the  third  helping  of  broc- 
coli to  hear  this  again,  about  how  it  is 
not  a  cut,  it  is  an  increase  because  we 
are  giving  it  a  4.5-percent  increase. 

Mr.  Speaker,  what  they  are  not  say- 
ing is  that  is  not  enough  to  keep  up 
with  the  demand.  They  are  also  not 
telling  us  that  while  it  is  a  4.5-percent 
increase  in  their  calculations  for 
school  lunches,  they  took  from  some- 
thing else  that  Is  all  in  the  block 
grant.  It  is  like  it  is  all  on  one  tray 
now.  and  now  we  have  to  decide  how 
many  beans  we  want  and  how  many 
carrots  and  so  on. 

Mr.  Speaker,  West  Virginia  alone  re- 
ceived $50  million  in  cash  assistance 
and  $5  million  in  commodity  assistance 
last  year,  served  180,000  school  lunches, 
and  77,000  school  breakfasts.  57  percent 
of  school  lunches  in  my  State  go  to 
those  who  qualify  for  a  free  or  reduced 
lunch.  And  just  so  we  understand,  Mr. 
Speaker,  West  Virginia  is  not  simply 
relying  on  the  Federal  Government,  we 
put  an  equal  amount  of  money  in  our- 
selves. But  making  this  into  a  block 
grant  and  cutting  school  nutrition  and 
child  nutrition  is  going  to  be  a  real 
body  blow  to  our  children.  As  the  but- 
ton once  said,  pick  on  somebody  your 
own  size. 

Let  us  jump  back  for  a  second  to  sen- 
ior citizens.  This  one  kind  of  fascinates 
me.  There  have  been  a  lot  of  hearings 
around  here.  Mr.  Speaker,  we  all  know 
we  can  walk  up  and  down  these  halls 


everyday  and  there  is  no  shortage  of 
hearings.  My  goodness,  we  had  28  days 
of  hearings  on  Whitewater  alone.  The 
only  person  who  has  not  been  called  as 
a  witness  is  Socks,  but  he  may  be  com- 
ing up  shortly. 

On  this  one,  what  is  the  program  that 
probably  is  the  most  important,  the 
largest  part  of  our  budget  in  health 
care,  most  important  to  37  million 
Americans  and  senior  citizens?  Medi- 
care. This  program  has  just  celebrated 
its  30th  anniversary.  Its  30th  birthday. 
If  we  are  going  to  change  it,  one  would 
think  we  would  have,  I  presume,  a  lot 
of  exhaustive  fact-finding  hearings. 
But  this  leads  to  number  four  on  our 
list  of  Republican  outrages.  One  day  of 
hearings  on  Medicare. 

That  is  true,  the  program  that  is 
scheduled  to  be  cut  $270  billion,  the 
program  that  37  million  senior  citizens 
depend  upon,  the  program  that  is  vital 
to  many  of  the  health  care  providers  in 
this  country,  the  program  that  helps 
fund  the  medical  education  and  re- 
search that  we  all  take  for  granted  in 
this  country,  that  program,  30  years  of 
experience,  gets  one  day  of  hearings. 
And,  incidentally,  some  of  the  wit- 
nesses not  permitted  to  testify  were 
the  trustees  of  the  Medicare  program. 

D  1645 

Is  not  It  interesting,  every  Repub- 
lican I  know  has  been  waving  the  Medi- 
care trustees'  report  saying  this  is  why 
we  have  to  make  these  cuts  because  of 
the  Medicare  trustees'  report  and  then 
they  never  invited  the  people  who 
wrote  the  reix)rt  that  they  are  talking 
about.  Interesting.  Anyway,  that 
earned  outrage  No.  4. 

But  turning  quickly  in  the  same  vein 
to  outrage  No.  3,  No.  3  is  $270  billion  in 
Medicare  cuts.  Why  is  that  an  outrage? 
If  that  is  what  is  necessary  to  save  the 
program,  by  golly  do  it.  That  is  what 
senior  citizens  are  saying.  They  want 
to  see  the  program  made  solvent.  The 
outrage  is  that  what  everyone  esti- 
mates to  save  the  program  is  not  $270 
billion  over  7  years:  it  is  somewhere  be- 
tween $90  billion  and  $120  billion  on  7 
years.  That  leaves  a  gap  of  $150  to  $170 
billion  too  much  that  they  are  taking 
out  of  Medicare. 

And  where  does  that  go?  Well,  it 
goes,  of  course,  to  the  tax  cut.  We  will 
talk  about  that  in  a  minute;  that  is 
$245  billion.  But  it  has  other  implica- 
tions as  well.  The  40  percent  of  the 
money  that  will  come  out  of  Medicare 
will  not  go  to  save  Medicare  because  it 
cannot.  Medicare  is  in  two  parts.  Part 
A,  the  trust  fund,  and  Part  B,  out- 
patient care.  The  trust  fund  is  what  is 
considered  in  trouble.  The  trust  fund  is 
the  only  part  that  you  can  put  money 
in  to  "save."  That  is  estimated  to  be 
$90  billion,  and  yet  40  percent  of  the 
money  comes  out  of  Part  B  and  there- 
fore does  not  even  go  toward  the  trust 
fund.  It  will  result  in  higher  premiums 
for  our  senior  citizens.  It  is  going  to  re- 
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suit  in  a  lot  of  troubles  for  our  hos- 
pitals. 

In  West  Virginia,  Calhoun  General 
closed  just  this  week.  I  cannot  say  it  is 
because  of  this,  but  this  will  make  it 
inevitable  that  other  hospitals  close. 
What  happens  when  a  hospital  closes  in 
that  area?  When  you  are  injured  in  Cal- 
houn County,  you  have  a  90-minute 
drive  to  the  closest  emergency  room. 
That  is  what  it  means. 

That  is  No.  3.  $270  billion  in  Medicare 
cuts,  and  would  not  it  be  nice  if  we 
could  let  the  Medicare  trustees  tell  the 
Committee  on  Ways  and  Means  what 
they  think  of  the  committee's  propos- 
als? 

No.  2,  100  percent  of  senior  citizens 
are  going  to  take  a  whack,  a  real  hit 
because  of  No.  3.  Hold  that  figure  in 
mind.  It  is  not  too  hard  to  remember. 
100  percent.  Every  senior  citizen.  Now, 
outrage  No.  2  is  tax  breaks  for  the 
wealthy,  because  as  those  senior  citi- 
zens are  being  cut  about  three  times 
what  is  necessary  to  make  Medicare 
solvent  where  is  the  difference  going? 
The  difference  is  going  to  the  $245  bil- 
lion tax  cut  basically  to  the  upper  in- 
come. 

Now.  I  have  heard  the  talk  about  how 
there  is  a  $500  child  care  tax  credit  and 
that  will  go  to  middle  income  and  low- 
income  people.  The  problem  is  it  will 
not,  Mr.  Speaker.  This  tax  cut,  51  per- 
cent of  the  benefits  go  to  people  mak- 
ing over  $100,000  a  year,  they  get 
around  $2,400  back.  Now,  for  the  person 
making  $20,000  a  year  or  less,  they  get 
something  like  $90  back. 

What  does  that  translate  into?  For 
about  two-thirds  of  the  people  in  my 
State,  it  is  20  cents  a  day,  is  what  they 
get  back  in  a  tax  cut:  $7  a  day  is  what 
the  person  over  $100,000  a  year  gets 
back.  The  person  getting  20  cents  back 
loses  their  student  loan  ability  and 
their  Medicaid,  they  lose  their  earned 
income  tax  credit  assistance,  and  they 
will  pay  more  for  Medicare.  Their  sen- 
ior citizen  mother  or  father  or  grand- 
parent, they  may  be  paying  a  lot  more 
for  them  out  of  pocket,  so  they  are 
going  to  lose  a  whole  lot  because  of 
this. 

So,  tax  cuts,  I  thought  we  were  about 
balancing  the  budget.  If  you  are  bal- 
ancing the  budget,  which  is  tough 
enough  to  do  in  7  years  without  a  tax 
cut,  you  really  want  to  add  $245  billion. 
Incidentally,  if  you  are  making  $350,000 
a  year,  you  hit  the  lotto  because  you 
get  $20,000  a  year  back.  The  folks  at  the 
other  end  get  20  cents  a  day  back.  That 
is  No.  2,  tax  cuts  for  the  wealthy. 

No.  1,  I  know,  Mr.  Speaker,  this  is 
just  a  crescendo  of  excitement.  Drum 
rolls.  Really,  Bob,  that  is  the  No.  1  out- 
rage. It  is  enough.  Bob,  you  really 
ought  to  stop.  Stop  me,  Mr.  Speaker, 
before  I  peel  again. 

Here  we  go.  No.  1  is  after  a  lot  of  con- 
sultation, remember  I  just  told  you 
about  the  tax  cut  for  the  wealthy?  Now 
I  know  you  are  not  going  to  believe 
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this,  Mr.  Speaker,  but  it  Is  true.  A  mid- 
dle income  tax  increase.  That  is  right. 
Middle  income  tax  increase.  While  the 
Republican  leadership  is  putting 
through  a  bill  that  will  cut  taxes  for 
the  wealthiest,  it  is  increasing  taxes 
for  low  and  middle  income  persons. 

Bob,  you  must  be  all  wet.  They  would 
not  do  that,  would  they?  Look  at  what 
happens.  Presently  there  is  something 
in  the  law  right  now  called  the  earned 
income  tax  credit.  A  working  family  in 
this  country  that  earns  under.  I  be- 
lieve, $28,000  a  year  is  eligible  for  a  tax 
credit.  And  it  not  only  goes  to  their  in- 
come taxes:  it  means  they  can  get 
money  back  from  their  Social  Security 
tax,  their  FICA  tax  and  sales  tax.  It  is 
money  directly  in  their  hands. 

What  it  means  it  is  good  for  business 
and  it  is  good  for  the  employee,  be- 
cause it  is  like  subsidizing  the  low-in- 
come worker.  And  when  Congress  voted 
to  increase  that  earned  income  tax 
credit  just  2  years  ago  that  I  proudly 
voted  for,  and  I  might  add  not  one  Re- 
publican voted  for,  when  Congress 
voted  to  increase  that,  it  voted  to 
make  the  person  making  minimum 
wage,  about  $4.25,  in  effect  it  made 
their  wage  about  $6.  Not  one  penny 
came  out  of  the  employer,  but  it  was 
done  through  the  Tax  Code. 

So  now  it  is  being  proposed  In  the 
Committee  on  Ways  and  Means  to  take 
back  some  of  that  tax  credit.  What 
that  is  is  a  middle  income  tax  increase. 
These  people  will  be  paying  more  in 
taxes  after  all  this  passes  than  they  did 
before. 

Let  me  tell  my  colleagues  in  West 
Virginia,  that  means  that  98,800  middle 
income  families  will  face  a  tax  in- 
crease, about  90  percent  of  the  families 
in  this  program.  Remember,  the  Repub- 
lican tax  plan  for  a  child  care  credit,  it 
does  not  pay  you  the  money  if  you  did 
not  pay  that  much  in  taxes,  so  you  do 
not  get  as  much  benefit  from  it  if  you 
are  in  the  lower  income  brackets.  But 
this  program,  the  one  they  are  cutting 
into,  that  does  pay  you.  So  the  Repub- 
lican plan  means  very  little  for  low  in- 
come and  middle  income  people.  This 
plan  puts  money  in  your  pockets,  and 
that  is  the  one  they  are  cutting.  So, 
the  $500  per  child  tax  credit  does  not 
help  many  of  our  middle  income  fami- 
lies. In  fact,  one  in  three  American 
children  will  receive  no  aid  from  their 
credit.  They  do  get  aid  from  this.  And 
so  after  everything  is  done,  there  is  a 
middle  income  tax  increase  coming, 
thank  to  the  Republican  leadership. 

So  let  me  just  quickly  run  over  this 
list  again  because  I  know  everybody 
has  got  pencils  and  they  are  jotting  it 
down.  I  think  Mr.  Speaker,  that  it 
would  be  worthwhile  for  every  Member 
to  be  talking  about  this  when  they  are 
home.  The  excesses  are  during  the  re- 
cess, and  I  hope  that  every  constituent 
across  the  country  will  ask  with  these 
10  things,  the  10  top  outrages  that  Con- 
gress has  been  working  on  in  the  last 
few  weeks. 


First  of  all.  No.  10,  child  support  sur- 
charge. That  is  right,  charging  single 
parent  families  10  percent  to  go  get  the 
child  support  that  they  are  not  able  to 
get  themselves. 

No.  9,  relaxing  and  doing  away  with 
the  regulations  that  stop  people  from 
having  liens  put  on  them  on  Medicaid 
families. 

No.  8.  removing  Federal  nursing 
home  standards. 

No.  7,  no  more  energy  assistance  for 
low  income  senior  citizens. 

No.  6,  going  after  the  pensions  and 
permitting  corporations  to  take  money 
out  of  pension  funds  without  adequate 
protection  and  with  no  penalty. 

No.  5,  cutting  child  nutrition  pro- 
grams making  it  harder  for  kids  to  be 
able  to  get  that  one  hot  meal  a  day. 

No.  4,  only  1  day  of  Medicare  hear- 
ings when  they  were  able  to  have  28 
days  of  hearings  on  Whitewater,  10  on 
Waco,  and  however  many  have  been 
going  on  on  Ruby  Ridge. 

No.  3,  $270  billion  in  Medicare  cuts 
when  $90  billion  will  do  the  job. 

No.  2,  tax  breaks  for  the  wealthy. 

And  of  course.  No.  1  at  the  same  time 
they  are  giving  tax  breaks  for  the 
wealthy  No.  1  is  actually  asking  middle 
income  and  low-income  people  to  pay  a 
tax  increase. 

Mr.  Speaker,  those  are  my  selections 
for  the  top  10  GOP  outrages  of  the  last 
2  weeks,  and  my  hope  is  that  we  will 
all  be  hearing  about  these  a  lot  during 
our  October  recess. 

Mr.  Speaker,  at  this  point.  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  New  Jersey  [Mr.  Pallone]. 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). The  gentleman  from  New  Jer- 
sey is  recognized  for  up  to  36  minutes. 

Mr.  PALLONE.  Mr.  Chairman,  I 
would  also  like  to  point  out  that  one  of 
the  items  that  the  gentleman  from 
West  Virginia  mentioned  as  one  of  his 
top  Republican  outrages  was  the  fact 
that  there  was  only  1  day  of  hearings 
on  Medicare  last  week  in  the  House  of 
Representatives  before  the  Committee 
on  Ways  and  Means. 

However,  I  would  like  to  point  out 
that  in  my  committee,  the  Committee 
on  Commerce  which  also  has  jurisdic- 
tion over  Medicare,  as  well  as  jurisdic- 
tion over  Medicaid,  which  is  the  Fed- 
eral Health  Care  Program  for  poor  peo- 
ple, we  have  not  had  any  hearings  on 
either  one  of  the  issues. 

In  fact,  last  Friday,  we  reported  out 
a  Medicaid  reform  bill  that  cuts  Medic- 
aid by  $180  billion  and  essentially 
eliminates  the  entitlement  status  of 
Medicaid,  so  that  poor  people  have  no 
guarantee  of  health  insurance  any- 
more. We  did  not  have  a  single  day  of 
hearings  on  the  Medicaid  changes. 

In  addition,  I  understand  now  that 
the  Republican  leadership  has  finally 
introduced  a  Medicare  reform  bill  in 
order  to  implement  the  $270  billion  in 
cuts  to  Medicare,  and  my  committee, 
the  Committee  on  Commerce,  will  be 


meeting  on  Monday,  this  coming  Mon- 
day, to  mark  up  the  Medicare  bill  with- 
out even  1  hour  or  1  minute  of  hearings 
on  the  Medicare  bill. 

So  here  we  have  a  situation  where 
probably  the  most  important  change 
that  will  take  place  in  this  House  and 
in  this  Congress,  the  effects  and  the 
changes  on  Medicare  and  Medicaid 
which  affect  millions  and  millions  of 
Americans,  and  we  will  not  have  had  a 
single  day  of  hearings  on  either  one  of 
these  bills  before  the  time  when  they 
came  to  the  committee  to  be  marked 
up. 

It  is  indeed  an  outrage.  It  is  an  out- 
rage that  is  out  of  proportion,  when  we 
think  about  the  level  of  cuts:  $270  bil- 
lion in  cuts  in  Medicare  and  $180  billion 
in  cuts  in  Medicaid.  Cuts  that  these 
two  health  insurance  programs,  pri- 
marily for  seniors,  cannot  take  with- 
out major  changes  that  are  going  to  be 
negative  and  affect  the  quality  of 
Americans'  health  care,  and  particu- 
larly seniors'  health  care,  in  a  very, 
very  negative  way. 

Fortunately,  the  Democrats,  realiz- 
ing the  fact  that  there  were  not  going 
to  be  any  hearings  on  either  one  of 
these  programs,  decided,  starting  last 
week,  to  have  their  own  hearings,  al- 
ternative hearings  on  the  Medicare 
Program  on  the  lawn  of  the  Capitol.  We 
finished  4  days,  today,  of  those  hear- 
ings, and  I  want  to  tell  my  colleagues 
that  they  were  very  productive  hear- 
ings. 

Mr.  Speaker,  I  wanted  to  give  some 
information  about  what  some  of  my 
constituents  said  who  attended  the 
hearings,  both  health  care  providers, 
representatives  of  hospitals  in  my  dis- 
trict in  New  Jersey,  as  well  as  senior 
citizens  and  senior  citizen  advocates 
from  my  home  State  of  New  Jersey. 

Before  I  get  to  that,  I  wanted  to 
point  out  the  fact  that  increasingly 
this  opposition  to  Speaker  Gingrich 
and  the  Republican  leaderships  Medi- 
care cuts  and  Medicare  changes  for 
both  Medicare  and  Medicaid  are  being 
opposed  in  a  bipartisan  fashion. 

One  of  the  things  that  has  bothered 
me  the  last  few  weeks  in  listening  to 
some  of  the  statements  on  the  floor  of 
this  House  is  that  increasingly  my  col- 
leagues on  the  other  side,  on  the  Re- 
publican side,  suggest  that  somehow 
this  is  all  very  partisan,  that  the 
Democrats  are  attacking  the  Repub- 
lican leadership  for  the  changes  that 
are  being  proposed  in  Medicare  and 
Medicaid,  and  that  all  of  this  is  coming 
from  the  Democratic  side  and  that  we 
are  just  being  very  partisan  about  it. 

The  reality  is  that  increasingly,  over 
the  last  weeks,  it  has  not  been  a  par- 
tisan battle.  There  has  been  bipartisan 
opposition  to  the  Medicare  and  Medic- 
aid proposals  that  Speaker  Gingrich 
and  the  Republican  leadership  have 
come  forward  with. 
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In  a  sampling  of  opposition,  this 
Wednesday  there  were  a  number  of  Re- 
publican Senators  who  expressed  con- 
cern about  the  Medicare  proposal  put 
forward  by  the  Republican  leadership. 
On  Wednesday,  there  were  three  Repub- 
lican Senators  who  voiced  doubts  about 
mixing  a  big  tax  cut  with  planned  sur- 
gery on  Medicare  and  Medicaid.  They 
said  in  essence,  look,  why  is  it  that  we 
are  cutting  Medicare  and  Medicaid  this 
amount  in  order  to  finance  a  very  large 
tax  cut  primarily  for  wealthy  people? 

Senator  Orrin  Hatch  of  Utah  and 
Senator  Alan  Simpson  of  Wyoming  and 
Senator  Alfonse  D'Amato  of  New 
York  expressed  skepticism  about  cut- 
ting taxes  while  Congress  is  struggling 
to  balance  the  budget.  They  indicated 
strongly  their  concern  about  how  they 
are  going  to  make  these  cuts  in  Medi- 
care at  the  same  time  that  tax  cuts 
were  being  proposed  for  wealthy  Amer- 
icans. 

In  addition  to  that,  I  was  very 
pleased  to  see  that  in  my  own  home 
State,  the  gentlewoman  from  New  Jer- 
sey [Mrs.  Roukema]  has  expressed  con- 
cern about  both  the  Medicare  changes 
as  well  a,s  the  Medicaid  changes.  The 
gentlewoman  is  quoted  in  an  article 
that  is  in  today's  New  York  Times 
where  she  says  she  is  concerned  about 
the  effects  of  the  Medicare  proposals. 

Mr.  Speaker,  the  gentlewoman  noted 
recent  estimates  from  the  Congres- 
sional Budget  Office  showing  that  most 
of  the  $270  billion  in  Medicare  savings 
would  be  achieved  by  limiting  pay- 
ments to  hospitals,  nursing  homes,  and 
home  care  agencies. 

These  are  sobering  numbers.  They  open  up 
a  number  of  concerns  about  whether  the  sav- 
ings will  come  through  a  reduction  of  care  or 
through  the  new  choices  that  people  are 
given. 

D  1700 

I  would  like  to  repeat  again.  In  my 
home  State  of  New  Jersey,  along  the 
Jersey  shore  which  I  represent  in  Con- 
gress, I  represent  a  large  part  of  the 
New  Jersey  shore,  we  had  three  Repub- 
lican State  legislators,  they  are  Sen- 
ator Leonard  Connors,  Assemblyman 
Jeffrey  Moran  and  Assemblyman  Chris- 
topher Moran,  all  Republicans  from 
Ocean  County  in  New  Jersey.  They 
sent  a  letter  to  Senator  Dole  and  also 
to  Speaker  Gingrich  this  week  asking 
them  to  back  off  on  the  proposed  cuts 
in  Medicare  because  of  the  impacts 
that  they  could  have  on  senior  citizens. 

They  pointed  out  that  financing  tax 
breaks  for  the  rich  on  the  backs  of  our 
elderly  is  morally  bankrupt.  The  Sen- 
ator and  the  two  assemblymen,  again 
all  Republican,  also  were  critical  of  the 
increases  proposed  by  Speaker  Ging- 
rich in  his  plan  in  the  Medicare  part  B 
coverage,  from  $552  annually  to  $L116. 
they  said  the  plan  is  signing  a  death 
warrant  for  millions  of  senior  citizens 
across  the  country. 

So  for  my  colleagues  on  the  other 
side  of  the  aisle   who   would  suggest 


that  somehow  this  is  strictly  the 
Democrats  that  are  complaining  about 
these  cuts  in  Medicare  and  what  they 
are  going  to  mean  for  senior  citizens,  I 
tell  you  we  have  U.S.  Senators,  U.S. 
Congressmen,  we  have  State  legislators 
from  the  State  of  New  Jersey,  all  Re- 
publicans who  are  concerned  about 
what  is  happening  here.  They  have  rea- 
son to  be  concerned,  for  a  number  of 
reasons. 

Let  me  give  some  of  the  concerns  ex- 
pressed at  the  alternative  hearings 
that  were  held  by  the  Democratic  Cau- 
cus on  the  lawn  on  the  East  Front  of 
the  Capitol  this  week.  I  attended  each 
of  those  hearings.  We  had  some  rep- 
resentatives from  my  district  in  New 
Jersey  who  spoke  out  each  of  the  days, 
Wednesday  through  today,  and  ex- 
pressed their  concerns. 

One  of  the  speakers  who  gave  testi- 
mony who  I  was  most  impressed  with 
was  Dr.  Anita  Curran,  who  is  associate 
dean  for  Environmental  and  Commu- 
nity Medicine  at  the  University  of 
Medicine  and  Dentistry  in  New  Jersey 
and  the  Robert  Wood  Johnson  Medical 
School  in  New  Brunswick,  which  is  in 
my  district.  Dr.  Curran  pointed  out 
how  every  aspect  of  health  care  in  New 
Jersey  as  well  as  in  this  country  as  a 
whole  is  very  interconnected  and  that 
programs  like  Medicaid  for  the  poor. 
Medicare  for  senior  citizens,  nutrition 
programs,  even  some  of  the  welfare  re- 
form that  we  have  talked  about  on  the 
House  floor,  the  very  cuts  that  impact 
health  care  in  each  of  these  programs 
have  a  cumulative  effect. 

She  represents  the  Robert  Wood 
Johnson  Medical  School,  a  teaching 
hospital.  Many  of  the  significant  cuts 
in  Medicare  affect  teaching  hospitals, 
making  it  more  difficult  for  those  hos- 
pitals to  train  residents  and  train  doc- 
tors who  are  going  to  go  into  the  com- 
munity in  the  future.  A  lot  of  those 
doctors  at  the  Robert  Wood  Johnson 
Medical  School  also  work  at  the  Eric 
B.  Chandler  Health  Center,  which  is  a 
community-based  health  center  in  New 
Brunswick  that  handles  a  lot  of  Medic- 
aid recipients,  poor  people  who  are  on 
Medicaid. 

What  Dr.  Curran  pointed  out  is  that 
when  you  cut  back  on  the  amount  of 
money  going  to  teaching  hospitals,  like 
Robert  Wood  Johnson,  you  are  also 
having  an  impact  on  the  community 
health  center  because  there  will  not  be 
the  teachers  there  to  work  at  the  com- 
munity health  center  and  help  the  poor 
and  needy  people  in  New  Brunswick 
and  in  the  area  served  by  the  Eric  B. 
Chandler  Health  Center. 

Also,  the  Medicaid  dollars  that  are 
being  cut  for  the  health  center  through 
Medicaid  are  going  to  have  an  effect  on 
the  teaching  hospital  because  now  all 
of  a  sudden  there  is  less  money  coming 
in  through  Medicaid  as  well.  So  the 
cutbacks  in  Medicare  and  the  cutbacks 
in  Medicaid  do  not  just  affect  seniors, 
they  do   not  just  affect   poor  people. 
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they  also  affect  everyone.  Essentially, 
if  the  hospital  in  the  community  does 
not  have  the  money  to  operate  and  ei- 
ther has  to  close  or  cut  back  on  serv- 
ices either  for  inpatients  or  for  out- 
patients, everyone  suffers,  and  that  is 
the  dramatic  impact  of  these  cuts  both 
in  Medicare  and  Medicaid. 

We  had  other  people  that  spoke  at 
the  hearings  that  were  held  out  on  the 
lawn.  I  wanted  to  mention  Margaret 
Chester,  who  is  executive  director  of 
the  Middlesex  County  Office  on  Aging 
in  my  district.  She  spoke  very  elo- 
quently about  the  programs  and  how 
these  cutbacks  are  going  to  affect  the  *| 
senior  population  that  are  helped  by 
the  Middlesex  County  Office  on  Aging. 

One  of  the  things  I  asked  about, 
which  was  particularly  disturbing, 
again  points  out  how  the  interrelation- 
ship between  cuts  in  Medicare  and 
Medicaid,  are  a  group  of  seniors  or  el- 
derly who  are  called  qualified  Medicaid 
beneficiaries.  These  are  seniors  who  are 
low  income.  I  think  they  cannot  be 
making  more  than  about  $625  a  month 
through  Social  Security  or  pensions  or 
whatever  they  get.  And  right  now 
under  current  law,  their  Medicare  part 
B  premiums  the  premium  that  they 
have  to  pay  in  order  to  have  their  doc- 
tor bills  covered  through  Medicare, 
that  money  is  paid  by  Medicaid.  So 
even  though  they  are  on  Medicare,  the 
program  for  seniors,  and  they  have  to 
pay  this  premium  to  get  their  doctor's 
bills  paid,  Medicaid  says  for  that  Medi- 
care part  B  premium. 

Under  the  Medicaid  bill  that  was 
passed  out  of  the  Committee  on  Com- 
merce, my  Committee  on  Commerce 
last  Friday,  there  no  longer  is  any 
guarantee  that  Medicaid  will  pay  that 
part  B  premium  for  those  elderly  and 
poor  Medicare  senior  recipients.  Where 
are  they  going  to  get  the  money? 
Where  are  they  going  to  get  the  money 
to  pay  for  that  part  B  insurance  to 
cover  their  doctor  bills?  They  are  al- 
ready so  poor  that  they  barely  can 
make  ends  meet. 

Their  Medicare  part  B  premiums 
under  Speaker  Gingrich  and  the  Re- 
publican leadership  proposal  are  going 
to  double  over  the  next  7  years.  So,  if 
they  were  paying  $40  now,  they  are 
going  to  be  paying  probably  $100  within 
the  next  7  years.  Yet  they  do  not  have 
Medicaid  paying  for  any  part  of  it  any- 
more. There  is  no  way  that  they  can  af- 
ford to  pay  that.  The  end  result  is  that, 
if  some  of  the  States  decide  not  to  take 
on  that  extra  burden,  they  are  simply 
going  to  be  out  on  the  street.  They  will 
not  have  any  health  care. 

Last,  today  at  our  alternative  Medi- 
care hearings,  we  had  two  senior  citi- 
zen advocates  from  my  district,  one  is 
Dave  Sheehan,  who  is  the  director  of 
the  Edison  Township  Senior  Center  in 
Edison.  NJ,  and  also  Dave  Keiserman, 
who  is  State  chairman  of  the  New  Jer- 
sey Council  on  Senior  Citizens.  And 
what    they    pointed    out   and    what    I 
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wanted  to  reiterate  today  is  how  un- 
able, how  difficult  it  is  going  to  be,  if 
not  impossible,  for  seniors  who  now  re- 
ceive Medicare  to  pay  these  additional 
payments  out  of  pocket  that  have  been 
proposed  in  both  the  bill  put  forward 
by  the  Republican  leadership  in  the 
House  and  the  bill  put  forward  by  the 
Republican  leadership  in  the  Senate. 

I  already  mentioned  some  of  the  pro- 
posals in  the  House  bill  with  regard  to 
Medicare  part  B  that  pays  for  doctors' 
expenses  for  seniors,  doubling  of  the 
part  B  premiums  over  the  next  7  years. 
How  can  these  seniors,  most  of  whom 
make  less  than  $25,000  a  year,  some- 
thing like  75  percent  of  the  seniors  in 
the  country  make  less  than  $25,000  per 
year,  how  are  they  going  to  be  able  to 
pay  double  their  part  B  premiums?  But 
If  you  look  at  the  Senate  bill,  the  one 
that  is  being  considered  on  the  other 
side  of  the  Capitol,  they  go  beyond  the 
increase  in  the  part  B  premiums.  They 
talk  about  doubling  the  part  B  deduct- 
ible from  $100  today  to  $210  in  7  years. 
They  talk  about  also  delaying  eligi- 
bility for  Medicare  from  age  65  to  age 
67.  We  really  do  not  know  how  far  these 
additional  out-of-pocket  payments  are 
going  to  go.  We  have  heard  now  about 
increased  deductibles,  increased  part  B 
premiums,  raising  the  age  of  eligibility 
for  seniors  for  Medicare.  Where  do  we 
go  from  here? 

Well,  the  bottom  line  is  that  increas- 
ingly what  we  are  finding,  when  these 
Republican  leadership  proposals  go  to 
the  Congressional  Budget  Office,  is 
that  there  are  huge  gaps  in  how  much 
money  they  can  actually  save.  There  is 
a  real  question  about  whether  or  not 
any  of  these  proposals  on  the  Senate 
side  or  the  House  side  are  going  to  be 
able  to  save  $270  billion  to  achieve  that 
level  of  cuts  in  Medicare.  And  so  what 
I  think  is  going  to  happen  is  that  we 
are  going  to  see  more  and  more  of  an 
effort  to  try  to  find  more  and  more  of 
that  money  to  pay  for  those  cuts  out  of 
increased  out-of-pocket  costs  to  the 
beneficiaries,  to  the  senior  citizens. 

Do  not  be  surprised  to  see  larger 
deductibles.  Do  not  be  surprised  to  see 
copayments.  Do  not  be  surprised  to  see 
eligibility  going  from  65  to  67  or  maybe 
even  to  70.  Do  not  be  surprised  to  see 
even  larger  Medicare  part  B  premiums 
than  what  has  already  been  discussed. 

I  just  wanted  to  spend  a  little  time, 
Mr.  Speaker,  if  I  could,  on  Medicaid, 
the  program  for  poor  people,  which  I 
would  point  out  again.  70  percent  of 
that  money  in  New  Jersey  for  Medicaid 
goes  to  pay  for  senior  citizens  and 
those  who  are  primarily  in  nursing 
homes.  The  figure  for  the  rest  of  the 
country  is  pretty  much  the  same.  A 
majority  of  the  money  that  we  now 
spend  on  Medicaid,  even  though  it  is  a 
program  for  poor  people,  is  for  senior 
citizens,  most  of  which  pays  for  nurs- 
ing home  care. 

The  bill  that  our  Committee  on  Com- 
merce reported  out  on   Medicaid   last 


Friday  was  a  travesty.  We  had  no  hear- 
ings, again.  Whatever  they  do  on  Ways 
and  Means,  we  do  not  have  any  hear- 
ings in  the  Committee  on  Commerce. 
We  get  the  bill  and  then  the  next  day 
we  have  the  markup,  and  we  do  not 
even  have  an  opportunity  to  have  a 
hearing  at  all. 

In  the  Committee  on  Commerce,  the 
Medicaid  bill  that  was  reported  out  was 
indeed  a  travesty.  The  New  York 
Times,  in  an  editorial  on  September  26 
called  it  a  cruel  revision  of  Medicaid. 
Just  let  me  give  you  a  sentence  for 
two.  They  said,  "Congress  shows  no 
signs  of  slowing  its  assault  on  the  so- 
cial safety  net  stitched  together  over 
six  decades.  The  House  Commerce 
Committee  tore  another  hole  in  the  net 
on  Friday  by  eliminating  the  Federal 
guarantee  of  Medicaid  insurance." 

Essentially,  what  the  Republicans 
did  in  this  Medicaid  bill  was  to  elimi- 
nate the  entitlement  statute  for  Medic- 
aid. So  in  effect,  there  is  no  guarantee 
that  anyone  gets  Medicaid  coverage 
anymore.  They  send  the  money  in  a 
block  grant  to  the  States,  and  they 
leave  it  up  to  the  States  to  decide  what 
they  want  to  do  with  the  money,  with 
very  few  strings  attached. 

I  have  to  tell  you,  Mr.  Speaker,  I  had 
a  forum  last  Monday,  actually  it  was 
Tuesday,  in  my  district,  after  this  Med- 
icaid bill  had  passed  out  of  the  Com- 
mittee on  Commerce.  And  I  told  the 
senior  citizens  at  a  senior  center  in 
Long  Branch,  the  town  that  I  live  in, 
about  some  of  these  cuts  and  what  they 
will  mean,  and  they  were  really  out- 
raged. And  they  had  reason  to  be  out- 
raged. 

One  of  the  things  that  we  pointed  out 
to  the  seniors  and  really  to  my  con- 
stituents in  general  is  the  fact  that  all 
the  protections  that  existed  under  the 
Medicaid  Program  in  the  past,  when 
someone  had  to  be  placed  in  a  nursing 
home,  all  the  protections  with  regard 
to  the  nursing  home,  all  the  protec- 
tions with  regard  to  the  family  of  the 
person  who  went  to  the  nursing  home, 
the  family,  the  spouse  that  had  to  stay 
back  in  the  home  or  the  kids  that  were 
still  in  the  community,  all  those  were 
just  eliminated  completely  by  the  Re- 
publican majority  on  the  Committee 
on  Commerce. 

There  are  no  longer  any  nursing 
home  standards.  The  money  goes  to  the 
States  in  a  block  grant.  The  nursing 
hojnes  can  do  what  they  want  unless 
the  States  come  in  and  start  regulating 
them.  So  all  the  concerns  about  proper 
sanitation  in  nursing  homes,  code  en- 
forcement in  nursing  homes,  proper 
care,  that  there  are  nurses  that  are  vis- 
iting the  patients  in  nursing  homes, 
none  of  that  has  any  Federal  protec- 
tion anymore.  Just  as  bad  was  the  fact 
that  the  protections  for  the  spouse  who 
has  to  stay  at  home  were  eliminated. 

Right  now.  under  current  law,  if  your 
husband  goes  to  a  nursing  home  and 
you  are  the  woman  who  stays  at  home. 


you  get  to  keep  your  home,  you  get  to 
keep  your  car.  And  you  get  to  keep 
about  $14,000  in  a  savings  account  that 
they  cannot  go  against  you  to  pay  for 
that  nursing  home  care  for  your  hus- 
band who  is  in  the  nursing  home.  That 
is  all  out  the  window  now.  If  a  State 
wants  to.  they  can  simply  go  after 
those  assets  or  include  those  assets  in 
calculating  whether  or  not  someone  is 
eligible  for  Medicaid  placement  in 
nursing  home. 

They  also  eliminated  all  the  protec- 
tions under  current  law  for  children. 
So  there  is  nothing  to  prevent  a  State, 
if  it  wants  to,  to  say.  your  dad  is  now 
in  a  nursing  home  and  so  we  are  going 
to  go  after  your  house,  the  children,  or 
we  are  going  to  go  after  your  assets  to 
pay  for  his  nursing  home  care.  Again, 
all  those  protections  were  simply 
eliminated. 

The  other  thing  that  happened, 
which  I  found  extremely  disturbing,  is 
that  the  Federal  law  right  now  with  re- 
gard to  Medicaid,  links  the  actual  re- 
imbursement rate  that  is  paid  to  nurs- 
ing homes  to  a  standard  based  on  the 
amount  of  money  that  is  necessary  to 
pay  for  adequate  care.  In  other  words, 
the  States,  under  current  law,  have  to 
give  the  nursing  homes  enough  money 
to  pay  for  adequate  care  of  the  person 
who  is  in  the  nursing  home.  That  was 
abolished.  We  had  a  vote  on  it.  Again, 
it  was  voted  down  by  the  Republican 
majority. 

So  what  we  are  going  to  see  increas- 
ingly is  less  money  going  to  the  States, 
no  safeguards  for  the  States,  the  States 
paying  less  and  less  money  for  nursing 
home  care  that  is  less  than  adequate, 
and  no  way  to  make  sure  that  under 
Federal  law  that  those  nursing  homes 
are  adequate  and  provide  proper  care. 

The  last  thing  that  I  wanted  to  men- 
tion, going  back  again  to  the  fact  that 
this  is  not  at  all  a  partisan  issue,  and 
I  hate  the  fact  that  it  keeps  being  char- 
acterized as  such,  is  that  in  my  home 
State  of  New  Jersey,  in  a  lot  of  the 
other  States  around  the  country,  many 
of  the  Republican  elected  officials  have 
been  very  critical  of  this  Republican 
leadership  Medicaid  proposal  because 
of  the  formula  that  is  being  used  to  de- 
cide how  much  the  individual  States 
are  going  to  receive. 

I  would  point  out  that  it  really  does 
not  matter  what  the  formula  is  because 
since  there  is  going  to  be  so  much  less 
money  going  to  the  States  to  pay  for 
Medicaid,  however  you  figure  out  the 
formula,  the  States  are  not  going  to 
have  enough  money  to  provide  ade- 
quate care.  But  I  want  to  commend  my 
Governor.  Governor  Christine  Whit- 
man, and  also  the  members  of  my 
State  delegation,  the  Republicans  in 
my  State  delegation.  New  Jersey,  all  of 
whom  have  protested  to  Speaker  Ging- 
rich and  to  the  Republican  leadership 
that  the  formula  for  Medicaid  is  inad- 
equate and  certainly  unfair  to  the 
State  of  New  Jersey. 
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Now  what  the  Governor  of  New  Jer- 
sey pointed  out  is  that  in  the  next 
year,  in  1996,  there  will  be  a  7.2-percent 
Medicaid  grant  Increase  to  the  States 
under  the  formula  that  Speaker  Ging- 
rich has  put  forward,  but  after  that, 
for  the  fiscal  years  from  1997  to  2000. 
there  is  only  a  2-percent  annual  in- 
crease in  the  amount  of  money  the 
States  get  to  provide  for  Medicaid  ex- 
penses, and  essentially  what  the  Gov- 
ernors said,  and  I  quote,  is  that  "we 
cannot  achieve  that  level  of  savings, 
we  cannot  operate  that  program  with 
the  level  of  money  that  we  are  going  to 
be  getting  from  Medicaid." 

So.  if  I  couH  just  conclude  by  point- 
ing out  again,  as  much  as  most  of  the 
people  opposing  this  Gingrich  plan  are 
Democrats,  there  are  a  lot  of  Repub- 
licans in  my  State  and  in  other  parts  of 
the  country  at  every  level,  whether  it 
is  the  Senate,  whether  it  is  the  Gov- 
ernors, whether  it  is  the  other  mem- 
bers of  our  congressional  delegation,  or 
State  legislators  who  are  pointing  out 
that  there  is  absolutely  no  way  that  we 
can  continue  to  provide  adequate  care 
under  the  Medicaid  Program  for  our 
poor  people  and  particularly  for  our  el- 
derly who  are  the  main  beneficiaries  of 
the  Medicaid  Program,  and  the  same 
concerns  are  now  being  expressed  as 
well  on  the  Medicare  Program,  that 
this  level  of  cuts  that  are  being  pro- 
posed by  Speaker  Gingrich  and  the  Re- 
publican leadership  are  simply  inad- 
equate to  provide  quality  care  for  our 
seniors  and  for  the  people  who  are  part 
of  the  Medicare  and  Medicaid  Pro- 
grams. 

Mr.  Speaker,  I  am  pleased  to  see  that 
the  cracks  are  starting  to  show,  that 
we  are  seeing  a  slowdown  in  effect  in 
the  effort  to  try  to  move  both  of  these 
bills  through  Congress.  We  have  a  week 
now,  next  week,  and  there  will  be  no 
votes  on  the  floor  of  the  House  of  Rep- 
resentatives on  any  bills,  and  I  am 
hopeful  that  the  momentum  will  con- 
tinue to  build  during  this  next  week  so 
that,  when  we  come  back  around  Co- 
lumbus Day,  there  will  be  even  more 
and  more  opposition  on  a  bipartisan 
basis  to  these  terrible  changes  that  are 
being  proposed  in  the  Medicare  and 
Medicaid  Programs. 


CONGRATULATING  NATIONAL 
"VOICE  OF  DEMOCRACY"  WINNER 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). Under  the  Speaker's  announced 
policy  of  May  12,  1995,  the  gentleman 
from  Minnesota  [Mr.  Gutknecht]  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  majority  leader. 

Mr.  GUTKNECHT.  Mr.  Speaker,  to 
begin  this  special  order  tonight  I  would 
like  to  read  a  statement  and  some  pas- 
sages to  pay  tribute  to  a  young  man  In 
my  district.  Mr.  Speaker,  it  is  my 
pleasure  to  pay  tribute  to  a  truly  re- 
markable youngster.  His  name  is  Niles 


Randolph,  and  he  is  the  first-place  win- 
ner of  the  Veterans  of  Foreign  Wars 
"Voice  of  Democracy"  broadcast 
scriptwriting  contest  for  the  State  of 
Minnesota. 

Niles  is  the  son  of  Mr.  and  Mrs.  Jack 
Randolph  and  is  currently  a  senior  at 
Mayo  High  School  in  Rochester,  MN. 
He  was  sponsored  by  VFW  Post  1215 
and  its  ladies  auxiliary  in  Rochester. 

His  interests  include  football,  play- 
ing the  guitar,  soccer,  and  racquetball. 
He  is  also  a  member  of  the  National 
Honor  Society  and  has  held  the  offices 
of  6th  grade  class  officer,  9th  grade 
class  officer  and  11th  grade  junior  rep- 
resentative. 

Niles  is  interested  in  attending  the 
University  of  Wisconsin  at  Madison  or 
Drake  University  in  Des  Moines  where 
he  intends  to  pursue  a  degree  in  Public 
Relations — I  am  sure  he  will  be  very 
successful. 

His  essay  titled  "My  Vision  for 
America"  was  a  genuinely  patriotic 
piece  of  writing,  and  I  am  honored  to 
share  several  passages  from  that  to- 
night: 

I  was  once  told  the  story  of  two  brothers 
who  quarreled  all  the  time.  The  father  of  the 
boys,  to  teach  a  lesson,  gave  them  a  bundle 
of  sticks  tied  together  and  challenged  them 
to  break  it.  Try  as  they  might,  they  could 
not.  Then  the  father  untied  the  sticks  and 
gave  each  one  separately  to  the  boys.  He 
again  challenged  them  to  break  the  sticks. 
They  did  with  ease.  The  father  then  said. 
••You  see  my  sons,  united  as  one.  the  sticks 
are  strong  and  cannot  be  broken.  Apart,  they 
are  weak  and  vulnerable."  No  longer  did  the 
brothers  quarrel. 

My  vision  for  America  Is  one  of  unity.  As 
the  story  relates,  we  are  strong  when  tied  to- 
gether. When  we  are  separate,  we  are  weak 
and  vulnerable.  When  we  are  together  as 
Americans,  free  from  prejudice.  Ignorance 
and  selfishness,  we  are  strong.  That  Is  my  vi- 
sion for  America. 

To  attain  greater  unity,  I  feel  we  must 
look  at  the  basic  unit  of  our  nation.  That 
unit  Is  the  family.  The  strengthening  of  the 
American  family  Is  an  essential  key  to  the 
solidarity  of  our  nation.  The  family  Is  the 
teacher  of  moral  principles  and  values,  the 
most  Influential  guide  In  someone's  life.  Too 
many  times  In  modern  society  do  we  see  the 
decay  of  family;  failed  marriages  and  single 
parents,  or  the  Increase  in  gang  numbers  due 
to  lack  of  family  support.  The  family  has 
been  the  backbone  of  American  society 
throughout  our  history.  It  has  been  the  rea- 
son America  has  remained  as  strong  as  It 
has.  The  family  Is  where  It  all  starts,  where 
everyone  develops  their  character  and  their 
values,  where  everyone  must  attain  their 
moral  principles. 

In  becoming  a  more  unified  nation,  we 
must  eliminate  prejudice.  Racial  and  sexual 
prejudice  undermine  the  American  idea  of 
equality  and  equal  opportunity. 

All  of  these  factors  combine  to  make  a  uni- 
fied America.  Through  patriotism,  stronger 
family  bonds,  education,  and  elimination  of 
prejudice,  we  stand  united  as  one,  as  the 
sticks  were  unbreakable  when  tied  together. 
Let  us  maintain  our  seat  as  leaders  of  the 
world  In  morality  and  virtue.  Let  us  come 
together  in  unity.  This  is  my  vision  for 
America. 

Mr.  Speaker,  I  submit  the  balance  of 
the  text  to  be  printed  in  the  Congres- 
sional Record: 


My  Vision  for  America 


I  was  once  told  the  story  of  two  brothers 
who  quarreled  all  the  time.  The  father  of  the 
boys,  to  teach  a  lesson,  gave  them  a  bundle 
of  sticks  tied  together  and  challenged  them 
to  break  it.  Try  as  they  might,  they  could 
not.  Then  the  father  untied  the  sticks  and 
gave  each  one  separately  to  the  boys.  He 
again  challenged  them  to  break  the  sticks. 
They  did  with  ease.  The  father  then  said, 
•'You  see  my  sons,  united  as  one,  the  sticks 
are  strong  and  cannot  be  broken.  Apart,  they 
are  weak  and  vulnerable."  No  longer  did  the 
brothers  quarrel. 

My  vision  for  America  is  one  of  unity.  As 
the  story  relates,  we  are  strong  when  united 
together.  When  we  are  separate,  we  are  weak 
and  vulnerable.  When  we  are  together  as 
Americans,  free  from  prejudice,  ignorance, 
and  selfishness,  we  are  strong.  That  is  my  vi- 
sion for  America. 

I  am  a  member  of  my  high  school  football 
team.  Through  experience,  I  have  learned 
that  teamwork  is  the  key  to  winning.  When 
members  of  the  team  fight,  or  become  selfish 
in  their  interests,  they  are  drawn  apart  and 
more  often  than  not,  we  lose.  In  order  to  suc- 
ceed there  must  be  blockers  for  each  running 
back  and  defensive  support  on  every  play. 

1  can  see  a  correlation  between  American 
society  and  my  football  experiences.  If  we 
are  together  In  our  Interests  and  goals,  we 
will  succeed  as  a  nation.  If  there  is  sound 
education  for  our  youth,  it  is  much  like  hav- 
ing the  blocker  for  the  running  back.  The 
youth  and  the  running  back  are  much  more 
likely  to  succeed.  If  we  have  a  strong  family 
bond  and  support,  it  is  much  like  the  defen- 
sive support,  as  it  reinforces.  If  we  are  drawn 
apart  by  prejudice  and  lack  of  patriotism,  it 
is  much  like  team  members  fighting  or  being 
selfish.  Whether  In  football  or  in  society  we 
must  be  united  to  succeed. 

To  accomplish  this  goal,  we  must  embrace 
patriotism.  People  are  often  concerned  only 
with  their  current  situations  and  problems. 
Nobody  must  forget  the  America  that  has 
given  us  such  unequaled  opportunity  and  lib- 
erty. My  vision  for  America  would  be  a  patri- 
otic America.  An  America  concerned  about 
the  future  of  our  nation,  as  the  past  genera- 
tions have  been  concerned.  From  the  times 
of  the  Revolutionary  War.  to  the  times  of 
Korea  and  Vietnam,  our  predecessors  have 
given  their  very  lives  for  the  benefit  of 
America  and  it's  future  generations. 

A  revival  of  these  principals  and  regard  for 
our  nation  would  unquestionably  bring  us  to- 
gether as  Americans. 

To  attain  greater  unity.  I  feel  we  must 
look  at  the  basic  unit  of  our  nation.  That 
unit  is  the  family.  The  strengthening  of  the 
American  family  Is  an  essential  key  to  the 
solidarity  of  our  nation.  The  family  is  the 
teacher  of  moral  principles  and  values,  the 
most  Influential  guide  in  someone's  life.  Too 
many  times  In  modern  society  do  we  see  the 
decay  of  family;  failed  marriages  and  single 
parents,  or  the  Increase  in  gang  numbers  due 
to  lack  of  family  support. 

The  family  has  been  the  backbone  of  Amer- 
ican society  throughout  our  history.  It  has 
been  the  reason  America  has  remained  as 
strong  as  it  has.  The  family  is  where  It  all 
starts,  where  everyone  develops  their  char- 
acter and  their  values,  where  everyone  must 
attain  their  moral  principles.  In  the  past, 
families  have  been  the  base  of  America.  They 
can  be  the  base  once  again.  The  strengthen- 
ing of  the  family  unit  is  my  vision  for  Amer- 
ica. 

In  becoming  a  more  unified  nation,  we 
must  eliminate  prejudice.  Racial  and  sexual 
prejudice  undermine  the  American  Ideal  of 


equality  and  equal  opportunity.  Only 
through  education  can  we  curb  prejudice,  as 
prejudice  stems  from  ignorance.  My  vision  is 
to  eliminate  racial  and  sexual  prejudice. 

Another  aspect  of  American  unity  is  edu- 
cation. Education,  whether  in  the  form  of  el- 
ementary schools  or  colleges.  Is  the  key  to  a 
successful  future.  Only  by  knowledge  can  we 
grow  and  adapt.  The  children  of  tomorrow 
demand  a  sound  education  In  order  to  lead 
our  country  In  the  coming  years. 

All  of  these  factors  combine  to  make  a  uni- 
fied America.  Through  patriotism,  stronger 
family  bonds,  education,  and  elimination  of 
prejudice,  we  stand  united  as  one,  as  the 
sticks  were  unbreakable  when  tied  together. 
Let  us  maintain  our  seat  as  leaders  of  the 
world  In  morality  and  virtue.  Let  us  come 
together  in  unity.  This  is  my  vision  for 
America. 

Mr.  Speaker,  for  the  balance  of  this 
special  order  I  would  like  to  talk  a  lit- 
tle. We  have  heard  from  the  other  side 
of  the  aisle  this  evening  about  some  of 
the  things  that  this  Congress  has  not 
accomplished.  We  have  heard  some 
complaints  about  our  Medicare  reforms 
and  our  Medicaid  reforms,  and  I  think 
it  would  be  appropriate  tonight  to  talk 
a  little  bit  about  some  of  the  things 
that  we  have  accomplished,  and  I 
would  like  to  first  call  attention  to  a 
column  which  appeared  about  a  week 
ago  in  the  Washington  Post  by  col- 
umnist David  S.  Broder,  and  even  the 
title  of  the  column,  I  think,  says  an 
awful  lot  about  this  Congress,  the  104th 
Congress,  and  what  has  really  been 
happening.  The  title  is  "A  Rout  of  His- 
toric Proportions."  and  perhaps  I  could 
just  read  a  couple  of  paragraphs,  and 
the  first  paragraph  starts: 

Whatever  happens  In  the  final  weeks  of 
this  session.  It  is  now  a  certainty  that  the 
104th  Congress  will  go  Into  the  history  books 
as  one  of  the  most  significant  in  the  last  half 
century.  It  marks  as  fundamental  a  right- 
ward  turn  In  domestic  policy  as  the  Great 
Society  89th  Congress  in  the  1965-1966  session 
did  in  a  turn  to  the  left. 

In  fact,  let  me  just  also  close  with 
the  last  couple  of  paragraphs  where  it 
says  unlike  Haley  Barbour  in  1993-1994, 
the  leadership  of  the  Democratic  Na- 
tional Committee  has  been  unable  to 
coordinate  a  single  message,  nor  have 
they  been  able  to  muster  the  kind  of  ef- 
fective Interest  group  and  lobbying 
support  that  Republicans  have  used  to 
get  their  allies  in  business  in  a  broad 
range  of  ideological  groups  together. 
The  result  has  been  a  rout  of  historic 
proportions  in  a  Congress  which  will  be 
long  remembered,  and  I  am  happy  to 
have  with  me  this  evening  the  gen- 
tleman from  the  great  State  of  Florida 
[Mr.  Scarborough],  and  I  would  like  to 
yield  to  him  to  talk  a  little  bit  about 
some  of  the  accomplishment  of  this 
Congress,  some  of  the  distortions  we 
have  heard  from  the  other  side,  and 
some  of  the  reasons,  as  we  go  forward, 
we  are  going  to  continue  to  press  the 
agenda  and  change  the  way  Washing- 
ton does  business. 

Mr.  SCARBOROUGH.  I  thank  the 
gentleman  from  Minnesota  [Mr. 
Gutknecht],  and  certainly  thank  him 


for  his  leadership  throughout  this  en- 
tire process  that  we  have  been  going 
through,  and,  if  you  look  at  the  Wash- 
ington Post  editorial,  it  really  is  a  sea- 
son of  change  in  Washington,  DC. 

I  campaigned,  like  you  and  a  lot  of 
other  people,  over  a  year  and  a  half 
against  all  odds  to  get  elected  up  here 
to  make  a  difference,  to  come  up  here 
and  make  a  difference,  to  change  the 
way  that  Washington  works  and  to 
change  the  fundamental  concepts  that 
run  Washington,  DC,  and  we  have  done 
that. 

You  mentioned  the  Washington  Post 
editorial  and  the  column  that  says  that 
this  is  the  most  significant  Congress  in 
probably  50  years  or  so.  It  talks  about 
ending  welfare  state  as  we  know  it. 
There  is  a  Wall  Street  Journal  article 
that  quotes  several,  quotes  several  con- 
gressional historians,  who  say  this  is 
not  only  the  most  historical  Congress 
in  the  20th  century,  it  is  probably  the 
most  historical  House  of  Representa- 
tives session  since  the  1870"s,  since  Re- 
construction, and  sometimes  when 
things  are  moving  as  fast  as  they  are 
right  now,  sometimes  people  tend  to 
forget  all  the  things  that  have  been  ac- 
complished. 

You  know,  if  you  are  like  me  and  like 
many  Americans,  the  changes  that 
happened  after  the  Iron  Curtain  came 
down  In  1989,  when  one  Communist 
country  fell  after  another  Communist 
country  fell,  it  seems  that  the  rate  of 
change  happened  so  much  that  people 
started  taking  it  for  granted,  but  look 
back  at  what  we  have  accomplished 
these  first  9  months.  It  Is  just  abso- 
lutely staggering. 

Mr.  HOKE.  If  the  gentleman  would 
yield,  one  way  you  can  think  about 
this  in  terms  of  the  difference,  or  one 
way,  perspective,  you  can  gain  from 
this  in  terms  of  looking  at  where  we 
are  at  today,  is  think  about  what 
would  be  happening  in  this  Congress 
today  had  the  Democrats  retained  the 
majority  status  both  here  in  the  House 
and  in  the  Senate.  Think  about  what 
the  difference  would  be.  Would  we  be 
debating  at  a  national  level  whether  we 
ought  to  get  to  a  balanced  budget  in  10 
years  or  7  years?  Would  that  be  what 
the  debate  is  about,  or  would  it  even  be 
remotely  on  the  table  that  we  are  talk- 
ing about  getting  to  a  balanced  budget 
at  all  under  any  circumstances?  And  I 
would  submit  to  you  that  the  answer  to 
that  is  pretty  obviously  that  we  would 
not  be  talking  about  when  we  are  get- 
ting to  a  balanced  budget,  which  is, 
under  our  plan,  obviously  it  is  7  years 
with  real  numbers.  Under  the  Presi- 
dent's plan  it — maybe  it  is  10  years 
with  numbers  that  have  been  scored 
differently  by  CBO,  but  in  any  event 
you  can  see  clearly  how  the  debate  has 
been  moved,  and  you  can  be  doggone 
sure  that.  If  the  Democrats  still  con- 
trolled the  House  of  Representatives, 
we  would  not  be  talking  about  that  at 
all. 
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Mr.  SCARBOROUGH.  Mr.  Speaker, 
let  us  just  look  at  recent  history  to 
amplify  on  what  the  gentleman  has 
just  said.  Would  we  be  even  talking 
about  to  balance  a  budget  at  all? 

Let  us  look  at  what  the  President  of 
the  United  States  said  this  summer.  In 
June,  he  said  a  balanced  budget  is  not 
a  priority  of  this  Government,  we  do 
not  need  it  right  now.  Then  he  went  up 
to  New  Hampshire  a  month  later, 
which  coincidentally  happens  to  be  the 
first  primary,  and  the  voters  said  we 
need  a  balanced  budget.  So  the  Presi- 
dent said  we  need  a  balanced  budget. 
Then  he  came  back  to  Washington.  His 
advisers  said  we  do  not  need  a  balanced 
budget.  The  President  said  we  do  not 
need  a  balanced  budget.  Then  he  went 
back  up  to  New  Hampshire,  and  the 
voters  told  him  we  need  a  balanced 
budget,  and  the  President  said  we  need 
a  balanced  budget,  and  this  goes  back 
and  forth.  The  President  did  not  even 
know  if  we  needed  a  balanced  budget. 
The  majority  of  the  Democratic  Mem- 
bers have  been  arguing  against  any 
plan  to  balance  the  budget  for  over  9 
months  now.  There  Is  no  leadership  on 
that  side  of  the  aisle  to  do  what  over  88 
percent  of  Americans  want  us  to  do. 
and  that  is  just  spend  as  much  money 
as  we  take  in,  and.  if  you  look  at  that, 
if  you  look  at  welfare  reform,  1  year 
ago  they  are  talking  about  spending 
more.  We  are  talking  about  bringing  in 
the  reins.  If  you  look  at  Medicare  re- 
form, we  have  a  plan  now  that  saves 
Medicare.  Ask  the  seniors.  Ask  AARP. 
They  know  it  saves  Medicare.  Again 
nothing  from  the  other  side. 

This  Shays  amendment  to  make  Con- 
gress abide  by  the  same  laws  that  the 
rest  of  the  country  has  to  abide  by — 
look  what  we  are  doing  in  corporate 
welfare.  We  are  trying  to  eliminate  the 
Department  of  Commerce,  and  who  is 
the  defender  of  corporate  welfare?  It  is 
the  Democrats.  Who  is  the  defender  of 
welfare  for  lobbyists?  It  is  the  Demo- 
crats. 

I  mean  I  just  cannot  believe  the 
world  has  changed  180  degrees. 

We  had  on  the  same  day  that  the 
Washington  Post  attacked  the  Demo- 
cratic Party  for  being  demagogs  on 
Medicare,  the  Wall  Street  Journal  at- 
tacked the  Republican  Party  for  cut- 
ting $35  billion  in  corporate  welfare  tax 
loopholes. 

D  1730 

I  will  take  that  attack  any  time.  Yes, 
I  admit  it  before  God  and  country:  I  am 
against  corporate  welfare.  I  just  wish 
the  Members  on  the  other  side  of  the 
aisle  felt  the  same  way  about  it.  Tax- 
payers work  too  hard. 

Mr.  GUTKNECHT.  Reclaiming  my 
time,  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  Connecticut  [Mr.  Shays], 
the  author  of  the  Shays  Act.  It  Is  im- 
portant for  us  to  look  back  and  see  how 
much  has  changed.  As  you  indicated,  it 
is  no  longer  a  debate  about  if  we  are 
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going  to  balance  the  budget,  it  is  a  de- 
bate about  when  and  exactly  how  we 
are  going  to  balance  the  budget.  It  is 
no  longer  about  when  we  are  going  to 
save  Medicare,  it  is  about  how  we  are 
going  to  save  Medicare.  We  have  com- 
pletely changed  the  debate.  That  all 
started  on  the  very  first  day. 

I  was  so  privileged  to  stand  on  this 
very  place  on  the  first  day  on  the  job 
and  be  the  lead  spokesman  on  the  adop- 
tion of  the  rule  for  the  Shays  Act,  H.R. 
1.  I  was  also  privileged  to  have  been  the 
first  freshman  in  100  years  to  have  been 
invited  to  the  White  House  for  the  first 
bill  signing.  That  was  not  the  only 
thing  we  did  on  the  first  day.  I  think 
sometimes  people  forget  how  the  para- 
digm shift  began  on  the  very  first  day. 

On  the  very  first  day.  let  us  remind 
ourselves,  we  slashed  the  number  of 
committees  and  committee  staffs  by 
one-third.  We  ended  baseline  budget- 
ing. We  changed  the  way  the  budgets 
are  put  together  around  here.  We  ended 
proxy  voting,  so  Members  actually 
have  to  go  to  committees. 

Mr.  HOKE.  Would  you  explain,  just 
for  the  Speaker,  because  I  know  that 
the  Speaker  is  interested  in  this,  but 
would  you  explain  for  the  Speaker  ex- 
actly what  the  elimination  of  baseline 
budgeting  means,  and  know  that  re- 
lates to  having  the  Government  work 
with  numbers  the  same  way  that  you 
and  I  and  our  spouses  and  our  kids 
work  with  numbers  at  home? 

Mr.  GUTKNECHT.  Mr.  Speaker.  I  am 
not  sure  I  can  explain  baseline  budget- 
ing. Essentially,  I  think  the  way  it 
works  is  that  the  budget  automatically 
goes  up  by  about  6  percent.  Anything 
you  reduce  from  that  is  called  a  cut 
around  Washington.  Everywhere  else, 
in  every  coffee  shop,  in  every  family, 
at  every  business,  when  you  actually 
increase  spending  in  real  terms  from 
one  year  to  the  next,  that  is  called  an 
increase,  but  with  the  convoluted  base- 
line budgeting  that  has  been  used 
around  here,  that  is  not  the  way  it  is. 

Mr.  SCARBOROUGH.  Mr.  Speaker,  if 
the  gentleman  will  yield.  I  think  this  is 
important.  You  are  asking  a  question 
that  gets  to  the  heart  of  this.  If  you 
want  to  talk  about  double-speak,  Or- 
wellian  double-sp)eak,  I  have  seen  it. 

Mr.  HOKE.  Voodoo  numbers. 

Mr.  SCARBOROUGH.  Voodoo  num- 
bers, where  in  the  past  a  spending  in- 
crease was  called  a  spending  cut.  This 
year  when  we  are  talking  about  abol- 
ishing the  Department  of  Commerce, 
we  have  Secretary  Ron  Brown  telling 
us  that  there  is  not  a  penny  of  cor- 
porate welfare  in  that  department,  and 
that  abolishing  the  Department  of 
Commerce  will  cost  the  American  tax- 
payers billions  and  billions  of  dollars. 

Let  me  get  this  right,  now.  According 
to  the  Democrats,  a  spending  increase 
is  actually  a  spending  cut,  and  a  spend- 
ing cut  is  now  called  a  spending  in- 
crease. As  a  Democrat  says,  'Beam  me 
up,  Scotty.  I  cannot  take  it  anymore.  I 
don't  understand  that." 


Mr.  HOKE.  Mr.  Speaker,  if  I  can  bor- 
row the  time  just  for  a  moment,  I  actu- 
ally think  this  is  a  critically  important 
point.  This  one  thing  that  we  did.  and 
we  did  it  in  the  Committee  on  the 
Budget,  and  I  know  the  gentleman 
from  Connecticut  [Mr.  Shays]  was 
there  the  day  we  did  it,  it  is  so  impor- 
tant to  the  running  of  this  place,  be- 
cause it  means  now  when  we  talk  about 
numbers,  when  we  say  that  we  are 
going  to  spend  V/2  percent  more  on  the 
School  Lunch  Program  in  1996  than  we 
did  in  1995,  which  is  exactly  what  we 
are  going  to  do,  we  are  using  the  same 
language  that  everybody  else  in  Amer- 
ica uses  on  a  daily  bzisis.  We  have  not 
been  doing  this  for  20  years. 

I  will  tell  you  something  else,  just  to 
be  honest.  Baseline  budgeting  did  not 
begin  under  a  Democratic  administra- 
tion, it  began  under  a  Republican  ad- 
ministration. We  brought  upon  our- 
selves a  great  disservice.  It  is  wrong, 
we  have  fixed  it.  And  now  when  we  talk 
about  a  cut,  it  means  it  is  a  cut  from 
what  we  spent  last  year.  When  we  talk 
about  an  increase,  it  means  it  is  an  in- 
crease over  what  we  spent  last  year.  It 
is  real  numbers,  it  is  truth  in  budget- 
ing. 

Mr.  GUTKNECHT.  Reclaiming  my 
time,  just  to  sort  of  review  again  all 
the  things  we  accomplished  on  that 
first  day.  we  opened  the  committee 
process  so  that  staff  and  the  press 
could  come,  the  public  could  see  what 
was  happening  in  the  committee  meet- 
ings. We  mandated  a  three-fifths  vote 
on  any  tax  increase,  and  began  a  com- 
prehensive audit  of  the  House  books. 
For  the  first  time,  we  are  opening  up 
this  process  to  the  public,  we  are  going 
to  show  our  books  to  the  public  so  peo- 
ple have  an  opportunity. 

I  do  want  to  yield  to  the  gentleman 
from  Connecticut  [Mr.  Shays],  the  au- 
thor of  the  Shays  act.  Incidentally.  I 
want  to  reinforce  what  an  important 
act  that  was.  When  I  was  campaigning 
last  year,  I  was  surprised  to  learn  how 
many  laws  that  the  Congress  itself,  in 
fact  it  had  almost  become  routine  for 
the  Congress  to  exempt  itself  from  the 
implications  of  a  lot  of  the  laws  that 
they  passed  against  everybody  else.  I 
think  a  big  part  of  changing  the  atti- 
tudes of  Members  of  Congress  was  to 
make  us  live  by  the  same  laws  that  we 
impose  on  everybody  else. 

I  would  like  to  yield  to  the  gen- 
tleman from  Connecticut  [Mr.  Shays]. 
He  does  not  necessarily  have  to  talk 
about  the  Shays  act.  I  do  not  want  him 
to  brag  about  himself,  necessarily,  but 
I  do  want  to  talk  a  little  bit  about 
Medicare  or  Mediscare  that  is  going  on 
around  the  country  now.  I  think  the 
good  news  is  that  the  American  people 
are  a  lot  smarter  than  some  people  give 
them  credit  for.  They  understand  that 
increasing  the  expenses  per  capita  from 
$4,800  to  $6,700,  they  understand  that  is 
not  a  cut,  that  is  a  significant  increase. 
They  believe  the  system  can  be  saved. 


I  yield  to  the  gentleman  from  Con- 
necticut [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  wanted  to  in- 
volve myself  in  this  debate,  because 
you  are  talking  about  the  difference 
since  the  beginning  of  this  year  with 
the  new  majority.  What  we  did  is  we 
ended  40  years  of  one-party  control. 
That  was  a  system  where  the  chairman 
became  so  dominant  that  even  a  rank 
and  file  Democrat  had  no  power,  even 
in  the  majority. 

I  would  wager  to  say  a  rank  and  file 
Democrat  Member  has  more  power 
today  under  our  system  than  they  did 
under  their  system,  which  meant  that 
the  chairman  decided  every  issue.  You 
would  bring  a  bill  before  the  chairman. 
If  he  did  not  want  to  hear  it,  it  did  not 
happen.  If  the  chairman  did  not  want 
to  have  a  public  hearing  on  it,  it  did 
not  happen.  If  the  chairman  did  not 
want  to  invite  these  witnesses,  it  did 
not  happen.  If  a  bill  was  being  debated 
and  someone  wanted  to  amend  it  and 
the  chairman  did  not  want  it  to  be 
amended,  under  the  old  system  it  did 
not  happen. 

What  we  have  now  is  the  expression 
of  a  lot  of  different  ideas.  We  have  a  lot 
of  Members  on  both  sides  of  the  aisle 
empowered  to  make  significant  change. 

I  remember  when  the  Contract  With 
America  was  first  brought  forward.  We, 
and  I  am  looking  at  the  gentleman 
from  Ohio,  Mr.  Hoke,  because  we  are 
fortunately  in  the  majority,  because 
we  are  here  with  three  outstanding  new 
Members  of  this  House.  For  the  first 
time  as  incumbent  Members,  we  said 
that  ""If  you  elect  us,  you  will  elect  a 
change  of  government."  Then  we  in- 
vited those  who  were  challengers  to 
participate  in  making  up  our  Contract 
With  America  and  giving  the  American 
people  a  very  positive  presentation. 

I  remember  the  press  when  we  did 
this  said,  "This  is  ridiculous."  They 
said.  "It  is  going  to  cause  the  defeat, 
particularly  of  moderate  Republicans." 
I  was  thinking  to  myself,  "Why  would 
it  do  that?  There  are  eight  major  re- 
forms to  this  institution.  We  have  10 
major  bills  we  would  pass  during  the 
first  100  days."  However,  they  said,  no, 
it  would  cause  our  defeat.  When  no 
Member  lost,  moderate  or  conserv- 
ative, who  was  a  Republican,  and  all 
these  new  Members  were  reelected, 
they  said,  "You  used  this  contract  to 
get  elected  but  you  would  not  imple- 
ment it". 

Then  we  started  in  the  opening  day.  I 
remember  candidly  thinking  the  gen- 
tleman from  Minnesota  [Mr. 
GUTKNECHT],  thinking  he  was  going  to 
be  in  charge  of  the  rule.  I  was  thinking 
these  new  freshman  Members.  I  could 
not  have  brought  out  a  bill  on  the 
opening  day  or  dealt  with  a  rule.  And  I 
was  thinking,  "Can  you  guys  do  this?" 
You  got  together  as  a  group,  I  watched 
what  you  did,  you  came  to  the  floor  of 
the  House,  you  presented   the  rule.   I 
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could  not  have  been  more  proud  of  any 
Republicans  than  to  see  what  our 
freshmen  did  on  opening  day.  They  ba- 
sically were  the  only  ones  to  speak,  the 
only  ones  to  bring  out  the  rules.  It  was 
awesome. 

I  just  want  to  thank  all  of  you  for 
what  you  have  done  to  make  it  possible 
for  this  country  to  change.  I  make  this 
point  to  you.  They  said  moderates 
would  lose.  Moderates  did  not  lose. 
Then  they  said  we  would  not  complete 
our  Contract  With  America,  we  would 
not  try  to  work  on  these  eight  reforms 
and  these  10  bills,  and  we  did.  Then 
they  said  moderates  and  conservatives 
could  not  work  together.  We  get  along 
fine.  In  fact,  we  find  we  have  a  heck  of 
a  lot  in  common. 

Then  they  said,  "You  will  not  get 
along  with  the  Senate."  I  actually  like 
Senators  and  we  work  well  with  the 
Senate.  Then  they  said,  "You  voted  to 
balance  the  budget,  but  you  would  not 
be  so  stupid  as  to  vote  to  balance  the 
budget  and  cause  a  lot  of  anguish  and 
all  those  special  interests  that  are 
going  to  weigh  in."  And  would  you 
look  at  entitlements?  That  has  been 
sacred,  that  we  should  not  look  to  try 
to  get  our  financial  House  in  order.  We 
are  doing  that. 

This  is  what  we  have  done.  We  have 
left  the  old  world  for  the  new  world.  We 
are  not  going  back  to  the  old  world.  We 
burned  our  ships.  We  are  in  the  new 
world.  We  are  going  to  conquer  this 
new  world.  We  are  going  to  make  sure 
the  American  people  see  a  change. 

What  are  they  going  to  see?  They  are 
going  to  see  us  get  our  financial  House 
in  order  and  balance  the  budget.  They 
are  going  to  see  us  save  our  trust 
funds,  particularly  Medicare.  They  are 
going  to  see  us  change  this  corporate, 
this  social  and  corporate  welfare  state, 
into  an  opportunity  society.  I  really 
believe  we  are  going  to  accomplish  all 
that. 

I  would  love  to  weigh  in  just  a  little 
bit  on  the  whole  issue  of  Medicare,  but 
I  do  not  want  to  monopolize  the  time, 
just  to  say  it  is  really  a  pleasure  to  be 
with  you.  We  need  to  talk  about  what 
we  and  the  American  people  have  so 
much  to  be  proud  of.  a  new  Congress 
that  is  bringing  extraordinary  change. 

Mr.  GUTKNECHT.  Mr.  Speaker.  I 
think  we  do  want  to  have  a  little  dis- 
cussion about  Medicare,  because  there 
is  still  so  much  distortion  going  on  out 
there  about  what  really  is  going  to 
happen  with  Medicare. 

Mr.  HOKE.  If  the  gentleman  will  con- 
tinue to  yield.  Mr.  Speaker.  I  would 
say  my  understanding  that  what  the 
gentleman  from  Connecticut  intends  to 
do  with  Medicare  is  to  cut  $270  billion 
from  Medicare  over  the  next  7  years  in 
order  to  give  $280  billion  in  tax  cuts 
strictly  to  wealthy  Americans.  Is  that 
what  is  going  on  here? 

Mr.  SHAYS.  The  amazing  thing  is 
you  got  the  Democrat  story  all  in  one 
sentence,  and  it  is  all  wrong.  There  is 
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a  $240  billion  tax  cut.  About  half  of  it 
is  going  to  families  with  children. 
These  are  children  under  18.  a  $500  tax 
cut. 

Mr.  HOKE.  Families  with  incomes 
under 

Mr.  SHAYS.  Incomes  under  $200,000. 
It  may  be  that  ultimately  that  number 
comes  down,  but  75  percent  of  all  fami- 
lies make  $75,000  or  less,  so  75  percent 
of  the  people  who  get  this  benefit  make 
$75,000  or  less  than  $75,000.  Why  would 
we  want  a  $500  tax  credit?  It  is  quite 
simple. 

My  parents,  and  I  am  one  of  four 
boys,  in  the  1940's  and  1950s  took  the 
equivalent  deduction  off  their  taxes  of 
today  of  $8,000.  In  other  words,  they 
had  the  benefit  of  being  able  to  deduct 
for  every  child  in  today's  dollars  $8,000 
off  their  total  income.  That  is  $32,000 
that  they  could  deduct  from  their  total 
income.  It  meant  they  did  not  have  to 
pay  taxes  on  $32,000. 

What  are  families  allowed  today? 
They  are  allowed  $2,500.  Families  when 
we  were  growing  up  only  paid  20  per- 
cent in  taxes.  Federal,  State  and  local. 
They  pay  40  percent  today,  so  our  first 
effort  is  to  help  young  families  cope 
with  what  is  a  very  difficult  environ- 
ment. That  is  part  of  our  tax  cut. 

The  thing  I  want  to  weigh  in  on  is 
that  we  paid  for  it.  We  made  cuts  to 
this  budget,  and  I  know,  because  you 
and  I  were  on  the  budget,  and  my  col- 
leagues, we  have  all  had  to  vote  to  cut 
spending  to  pay  for  it.  It  has  nothing  to 
do  with  Medicare.  Medicare  is  a  sepa- 
rate challenge.  Medicare  is  going  bank- 
rupt. Medicare  part  A.  We  have  to  save 
that  trust  fund,  totally  separate. 

So.  wrong,  first,  that  this  is  a  tax  cut 
for  the  wealthy;  wrong  that  it  some- 
how, that  the  tax  cut,  is  related  to 
Medicare.  Let  me  make  one  last  point. 
The  most  outrageous  thing  is  to  say  it 
is  a  cut  of  $270  billion.  We  spent,  in  the 
last  7  years.  $900  billion.  In  the  next  7 
years  we  are  going  to  spend  $1.6  tril- 
lion. We  are  going  to  spend  well  over 
$600  billion  more  in  the  next  7  years 
than  the  last  7.  We  are  going  to  spend 
now  $4,800.  It  is  going  to  go  to  $6,700  per 
beneficiary  in  the  seventh  year.  Only 
in  this  city  and  where  the  virus  has 
spread  in  other  parts  of  the  country, 
when  you  spend  more  money  like  this 
do  people  call  it  a  cut.  It  is  not  a  cut. 
We  are  slowing  the  growth. 

Mr.  HOKE.  Mr.  Speaker,  the  Demo- 
crats clearly  have  not  understood  that, 
in  fact,  in  reality,  we  did  abolish  base- 
line budgeting,  and  so  they  are  using 
the  same  language  that  they  used  be- 
fore, but  I  think  it  is  very  helpful  to 
actually  take  apart  their  argument, 
facet  by  facet,  piece  by  piece,  because 
it  starts  with  a  $270  billion  cut,  which 
is  completely  false.  That  is  simply  un- 
true. We  are  going  from  $4,800  per  bene- 
ficiary per  year  in  1995  to  $6,700  per 
beneficiary  per  year  in  2002.  How  that 
can  possibly  be  a  cut  under  anybody's 
rubric,      under     anybody's     language. 
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other  than  for  the  purpose  of  trying  to 
manipulate  public  opinion  or  trying  to 
score  political  points,  or  simply  to  pre- 
varicate and  falsify  the  record,  is  be- 
yond me. 

You  start  with  that,  you  start  with  a 
$270  billion  cut  which  is  not  a  cut.  that 
is  incorrect,  and  I  think  then  we  also 
have  to  talk  about  where  is  the  respon- 
sibility? Why  do  we  have  any  respon- 
sibility to  deal  with  Medicare?  If  the 
program,  if  it  is  so  great  and  it  is 
working  perfectly,  why  should  we 
touch  it?  What  are  we  trying  to  do?  I 
think  we  ought  to  talk  about  that, 
maybe. 

Mr.  SCARBOROUGH.  If  the  gen- 
tleman will  continue  to  yield.  Mr. 
Speaker,  this  is  an  important  thing.  I 
do  not  think  the  American  people  have 
to  take  the  Republicans'  word  for  it  on 
Medicare.  Again,  we  can  go  back  and 
look  what  the  Washington  Post,  which 
has  long  been  a  traditional  ally  of  lib- 
eral Members  of  Congress  up  here,  first 
of  all.  the  Post  came  out  a  few  weeks 
ago  saying  that  the  Democrats  were 
really  playing  demagoguery  with  Medi- 
care. Then  they  came  out  and  said 
straight  out  that  there  is  not  a  rela- 
tionship between  the  tax  cuts  and  the 
Medicare  savings.  Again,  they  said  that 
the  Democrats  were,  again,  playing 
games  with  this. 

I  think  what  has  happened  with  some 
members  of  the  Democratic  Party,  and 
what  they  have  done  has  just  been  ab- 
solutely shameless.  We  have  had  Mem- 
bers stand  up  here  kicking  and  scream- 
ing, showing  pictures  of  grandparents, 
saying.  "The  mean-spirited  Repub- 
licans are  going  to  take  away  their 
Medicare:  is  it  not  the  worst  thing  that 
has  happened?  The  locusts  are  going  to 
descend  from  the  heavens.  They  are 
going  to  be  kicked  out  on  the  streets.  " 

The  fact  of  the  matter  is  that  a  lot  of 
those  liberal  Members  who  are  pointing 
at  those  grandparents,  saying  they 
want  to  help  them,  are  not  telling  the 
truth  to  them,  which  is  again  the 
trustees  say  it  is  going  bankrupt  in  7 
years.  Who  is  being  more  benevolent 
toward  seniors,  those  who  admit  there 
is  a  problem,  who  want  to  go  in  and 
give  seniors  the  flexibility  they  need  to 
decide  how  they  are  going  to  handle 
their  health  care  plan,  instead  of  a  bu- 
reaucrat in  Washington,  or  the  person 
who  says  there  is  absolutely  nothing 
wrong  with  this  system?  Again,  it  is 
double-talk,  it  is  demagoguery,  and  1 
think  it  is  absolutely  shameless. 

Mr.  HOKE.  As  the  Washington  Post 
says,  it  is  Medigogery.  I  would  like  to 
make  a  prediction.  I  think  this  may 
help  some  people  put  this  in  context 
and  perspective,  because  it  is  do  bru- 
tally partisan  here.  It  is  very  unfortu- 
nate, because  so  much  of  what  you 
hear  is  put  in  this  partisan  context. 

I  predict  when  it  comes  down  to  the 
voting  on  Medicare  and  on  the  reforms 
that  we  are  putting  in  place,  and  we 
ought    to    talk    about    some    of    the 
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choices  that  seniors  are  going  to  have, 
because  I  think  it  Is  very  important, 
but  my  prediction  is  that  you  will  see 
30  or  40  members  of  the  Democratic 
party  proudly  casting  aye  votes  in 
favor  of  the  reforms  that  we  bring  to 
the  floor. 

n  1745 

Mr.  SCARBOROUGH.  Many  now  are 
admitting  in  the  press  that  there  are 
not  going  to  be  cuts.  Senator  MOY- 
NIHAN  has  said  there  are  no  cuts  in 
Medicare.  We  have  had  Members  in  this 
House  come  forward  and  say  that  the 
Democrats  need  to  admit  that  the  Med- 
icare plan  is  not  as  draconian  as  they 
originally  said  it  was,  that  this  is  a 
plan  that  works. 

If  we  look  at  the  PSN's,  provider 
service  networks,  where  we  are  allow- 
ing, again,  free  market-driven  solu- 
tions, if  we  look  at  the  HMO's,  if  we 
look  at  the  medical  savings  account, 
this  is  a  revolutionary  plan.  I  mean,  we 
are  giving  the  seniors  31  years  of  revo- 
lution in  the  health  care  field  in  one 
act. 

I  have  to  tell  my  colleagues  some- 
thing. I  will  tell  any  senior  citizen  that 
I  am  proud  to  be  a  part  of  this  process. 
This  is  an  historical  time. 

Mr.  GUTKNECHT.  Exactly.  If  I  could 
just  reclaim  my  time  briefly.  I  hate  to 
question  the  motives  of  anyone,  but 
sometimes  I  wonder.  The  reason  that 
we  have  heard  the  harsh  rhetoric  that 
we  have  had  for  the  last  3  or  4  months 
Is  not  I  think  that  some  people  fear 
that  this  reform  plan  is  going  to  fail,  I 
think  they  are  afraid  it  is  going  to 
work,  and  that  seniors  are  going  to 
like  it.  The  reason  that  they  know  it  is 
going  to  work  is  because  a  lot  of  things 
that  we  are  talking  about  in  terms  of 
reform  are  currently  working  in  the 
private  sector. 

Mr.  Speaker,  we  are  not  reinventing 
the  wheel  here.  Managed  care  and 
PPOs  and  HMOs  and  medical  savings 
accounts  are  currently  working.  We 
saw  a  report  on  the  news  the  other 
night.  I  think  it  was  NBC.  who  talked 
about  where  some  of  these  programs 
are  actually  being  implemented,  sen- 
iors love  them. 

At  my  town  meetings  where  we  have 
had  seniors  who  are  already  members 
of  what  is  called  Senior  Gold  out  in  the 
State  of  Minnesota  that  is  sponsored 
by  BlueCross  BlueShield.  they  love  it.  I 
mean,  where  these  things  are  actually 
happening,  it  has  become  very  popular. 
I  think  sometimes  it  is  not  the  fear 
that  this  will  fail,  I  think  it  Is  the  fear 
that  this  will  succeed  and  that  some- 
how, we  will  get  the  credit. 

Mr.  Speaker,  one  of  my  favorite 
Founding  Fathers  was  John  Adams, 
and  this  is  one  of  my  favorite  quotes. 
He  said,  "Facts  are  stubborn  things." 
We  can  ignore  the  facts  and  we  can 
deny  the  facts,  but  in  the  end  facts  are 
facts,  and  the  facts  are  that  the  Medi- 
care system  as  It  exists  today  is  headed 


for  bankruptcy.  Another  fact  Is  we  are 
going  to  be  spending  more  money  on 
the  system  in  7  years  than  we  are 
spending  today.  Another  fact  is  that  if 
seniors  wajit  to  stay  right  where  they 
are.  they  can. 

Mr.  HOKE.  May  I  interrupt  you  for  a 
moment,  because  what  we  are  calling 
this  program  is  Medicare  Plus,  and  the 
reason  we  call  It  Medicare  Plus  is  that 
you  start  with  Medicare,  which  Is  ex- 
actly as  it  is  today,  and  then  we  are 
going  to  have  three  or  four  other 
choices  that  senior  citizens  are  going 
to  be  given. 

I  see  that  we  have  one  of  our  newest 
Members  of  the  Republican  Conference 
here. 

Mr.  GUTKNECHT.  I  think  he  is  the 
newest. 

Mr.  HOKE.  Mr.  Speaker,  does  the 
gentleman  from  Louisiana  [Mr.  Tau- 
ZIN]  want  to  say  a  word? 

Mr.  TAUZIN.  Mr.  Speakr,  I  sure  do.  I 
joined  this  revolution  in  full  uniform 
and  armor  just  a  couple  of  months  ago. 
but  there  were  many  conservative 
Democrats,  as  you  know,  that  helped 
to  make  the  contract  a  reality  In  this 
House,  and  In  this  House,  and  in  this 
House  in  the  first  100  days. 

One  of  the  reasons  I  think  that  it  was 
such  a  successful  100  days,  as  the  gen- 
tleman already  pointed  out,  is  the  in- 
credible zeal,  the  incredible  talent  of 
the  new  Members  who  arrived  here,  the 
new  Republican  freshman  class,  dedi- 
cated to  one  thing  more  than  anything 
else,  and  that  Is  to  change  the  way  this 
place  works  and  to  find  solutions  to 
American  problems,  rather  than  just  to 
play  party  games  all  day. 

I  have  been  delighted  now  to  have  the 
chance  to  work  with  the  new  Repub- 
lican majority  for  the  last  several 
weeks  since  our  August  break,  and  I 
have  been  delighted  with  the  temper, 
with  the  incredible  energy  and  the  or- 
ganization that  I  see  still  burning 
bright  within  the  party  to  get  this  rev- 
olution completed. 

Mr.  Speaker,  we  have  only  just 
begun.  If  we  cannot  end  this  session 
with  the  real  dedication  of  balancing 
the  budget  the  way  the  freshmen  came 
up  here  so  dedicated  to  do.  to  saving 
Medicare  from  bankruptcy,  and  to  end- 
ing welfare  as  we  know  it  in  America, 
and  to  building  an  American  system  of 
government  where  the  government  Is 
our  servant  again  Instead  of  our  mas- 
ter, then  shame  on  us. 

We  have  such  an  opportunity  this 
year.  This  debate  we  will  be  entering 
into  in  the  next  several  weeks  over  how 
to  redefine  the  systems  of  health  care 
in  America  is  one  of  the  key  ingredi- 
ents. 

Now,  the  President  himself  has  ad- 
mitted that  the  Medicare  system  in 
America  is  ready  to  go  bankrupt  in  7 
years  unless  we  do  something  dramatic 
and  immediate.  The  President,  as  the 
Governor  of  Arkansas,  pleaded  with  the 
Federal  Government  for  many  years  to 
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change  the  system  of  Medicaid  to  make 
it  one  that  worked  for  needy  people  in- 
stead of  one  that  wasted  money  on 
mandates  that  just  cost  money,  just 
made  people  work,  just  created  an  Invi- 
tation to  fraud  and  abuse.  The  Gov- 
ernor Clinton  pleaded  with  us  to  do  ex- 
actly what  we  are  now  recommending 
we  do  in  Medicaid  reform. 

During  the  next  several  months,  as 
we  complete  this  journey  toward  a  bal- 
anced budget,  as  we  debate  these  criti- 
cal questions  of  Medicaid  and  Medicare 
reform,  and  end  the  system  of  depend- 
ency on  welfare  in  America  as  we  have 
come  to  know  it  as  a  way  of  life  in- 
stead of  a  stopping  off  place  on  the 
road  of  life,  as  we  enter  into  this  sev- 
eral months  of  debate,  this  will  be  our 
finest  hour  and  our  severest  test  as  a 
party  and  as  a  people. 

Mr.  Speaker,  I  just  wanted  to  come 
down  today  when  I  heard  my  col- 
leagues talking,  and  I  wanted  to  con- 
gratulate my  colleagues  and  to  urge 
that  we  never  lose  this  fire.  I  am  de- 
lighted to  be  a  part  of  It  and  anxious  to 
see  us  move  on  to  the  final  victories. 

Mr.  SHAYS.  I  would  love  to  just 
weigh  in  and  just  thank  the  gentleman 
for  being  such  a  catalyst  when  he  was 
on  the  side  I  am  on  right  now,  and  now 
as  a  new  Republican,  because  you  have 
been  a  force  for  many  years  in  the  very 
things  that  we  have  been  working  on. 
It  just  really  is  extraordinary  to  have 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]  as  part  of  our  family,  and  to 
say  to  the  gentleman  that  we  have 
such  an  opportunity. 

Mr.  Speaker.  I  get  up  every  morning 
and  I  just  count  my  blessings  for  the 
opportunity  to  be  a  part  of  a  Congress 
that  Is  bringing  about  extraordinary 
change.  There  are  people  on  this  side  of 
the  aisle  as  well  that  have  weighed  in 
and  have  added  their  part,  a  lot  of  good 
people  on  this  side  of  the  aisle. 

The  gentleman  mentioned  that  he  be- 
lieves that  there  are  a  number  of 
Democrats  who  will  vote  ultimately  for 
the  Medicare  plan.  Mr.  Speaker,  does 
the  gentleman  know  why  I  think  so? 
First  off,  the  plan  that  some  on  the 
democratic  side  have  described  Is  a 
plan  that  does  not  exist. 

I  had  community  meetings  the  last 
two  weekends  and  I  met  some  real  hos- 
tility. People  said,  you  are  going  to  In- 
crease the  copayments,  you  are  going 
to  have  copayments.  I  said,  no.  They 
said,  but  you  are  going  to  have  in- 
creased deductions  for  hospitals  and 
doctors.  I  said,  no.  They  said,  well,  you 
are  going  to  Increase  the  premium,  and 
I  said,  no,  the  premium  is  going  to  stay 
at  31.5  percent,  and  It  is  going  to  stay 
at  that  percent,  and  the  Federal  Gov- 
ernment's taxpayers  are  going  to  pay 
68.5  percent.  Then  they  said,  oh,  you 
are  going  to  push  everybody  out  of  fee- 
for-servlce,  our  Medicare  system  as  we 
know  it.  That  is  simply  not  true.  That 
is  another  no;  they  can  stay  in  that 
plan,  but  If  they  want,  they  can  go  to 
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all  the  kinds  of  plans  the  gentleman 
from  Ohio  [Mr.  Hoke]  mentioned,  and 
he  mentioned  three,  but  candidly, 
there  are  an  unlimited  number. 

Mr.  Speaker,  there  are  certain  kinds 
of  programs,  but  you  can  have  provid- 
ers that  come  in  and  say,  if  you  want  a 
certain  kind  of  eyeglass  care  or  dental 
care  or  drugs,  they  can  encourage  you 
to  leave  that  traditional  fee-for-serv- 
ice. 

What  is  so  darned  exciting,  and  the 
Democrats  have  simply  not  yet  caught 
on  to  what  is  so  exciting,  that  we  are 
saving  this  plan  and  we  are  making  it 
better. 

Mr.  HOKE.  Mr.  Speaker,  the  gen- 
tleman from  Connecticut  is  absolutely 
right.  It  amazed  me,  that  during  1  min- 
utes this  morning  the  gentlewoman 
from  Connecticut  specifically  said, 
they  want  to  know  what  our  plan  is,  I 
will  tell  you  what  our  plan  is.  Our  plan 
is  Medicare  as  It  is  today  right  now. 
That  is  our  plan. 

Mr.  SHAYS.  Plus. 

Mr.  HOKE.  This  was  the  gentle- 
woman from  Connecticut,  not  our  gen- 
tlewoman from  Connecticut,  the  other 
gentlewoman  from  Connecticut  during 
1  minutes,  and  she  was  saying,  very  se- 
riously, that  they  want  to  know  what 
our  plan  is,  the  Democrat  plan  is,  our 
plan  is  exactly  what  exists  today. 

Mr.  Speaker,  that  is  what  is  such  a 
shame,  because  if  you  are  a  senior  citi- 
zen and  we  actually  enact  this  piece  of 
legislation  to  reform  Medicare  and 
save  it  and  improve  It  and  simplify  it. 
which  I  believe  we  will,  then  as  a  sen- 
ior citizen  you  will  be  given  the  option 
of  having  Medicare  as  we  know  it 
today.  If  that  is  what  you  want,  or 
Plus,  and  also,  three  large  categories. 
As  the  gentleman  pointed  out  quite 
correctly,  there  are  an  infinite  number 
of  options  within  those  three  large  cat- 
egories that  are  in  addition  to  what  ex- 
ists today  now. 

Mr.  TAUZIN.  Mr.  Speaker,  one  of  the 
neatest  parts  about  our  plan  is  that  if 
any  citizen  is  unhappy  with  the  plan 
they  chose,  they  can  move  back. 

Mr.  HOKE.  Just  like  a  private  citi- 
zen, just  like  you  and  I.  just  like  some- 
body in  the  private  sector.  You  are  not 
going  to  be  stuck  in  a  1965  plan  and  not 
have  any  other  options  or  places  to  go. 

Mr.  SHAYS.  However.  I  think  the 
gentleman  was  making  another  point. 
Americans  have  2  years,  and  during 
those  2  years  they  can  go  into  the  pri- 
vate plan,  the  Medicare  Plus  plan,  but 
if  you  decide  you  do  not  like  it.  it  was 
not  what  you  expected,  you  can  come 
right  back  into  what  exists  now. 

Mr.  TAUZm.  Even  after  that  2-year 
period,  senior  citizens  sign  up  for  a 
year  at  a  time,  so  that  you  choose  your 
plan  for  the  next  year.  Within  that 
first  2-year  period,  you  can  try  them 
all.  You  can  see  which  one  really  meets 
the  needs  of  your  circumstances  and 
which  one  really  provides  you  the  best 
medical  care.  You  may  find  one  where. 
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for  example,  you  find  that  your  drugs 
are  covered.  You  may  find  a  plan  that 
is  better  in  fact  because  it  includes 
some  dental  care  that  was  not  avail- 
able in  another  plan  you  were  in. 

The  short  and  sum  of  it  is  you  can 
choose  as  a  senior  citizen  when  today 
you  cannot.  You  have  one  choice  only 
and  the  choice  you  have,  the  status 
quo.  Is  about  to  go  bankrupt.  What 
kind  of  a  choice  is  that? 

Mr.  SCARBOROUGH.  That  is  what  is 
so  shameful  about  people  getting  up 
here  and  saying,  we  have  a  plan,  and 
our  plan  is  to  keep  Medicare  the  way  it 
Is.  I  will  tell  you,  there  is  a  correlation 
between  our  Medicare  plan  and  what 
happened  there,  and  also  what  hap- 
pened with  the  Contract  With  America. 

As  the  gentleman  mentioned,  some  in 
the  Democratic  party  came  on  board 
with  us.  So  I  think  that  the  votes  in 
the  first  100  days,  I  believe  abut  310 
Members  joined  together.  Republicans 
and  Democrats  alike,  to  pass  that. 

The  same  thing  Is  going  to  happen  on 
Medicare,  because  I  will  tell  my  col- 
leagues, the  gentlewoman  that  stood 
up  from  Connecticut  this  morning  and 
said,  we  want  to  keep  the  Medicare  sta- 
tus quo,  we  want  to  keep  it  the  way  It 
is  now.  we  want  to  forget  about  the  re- 
forms, we  want  to  forget  about  the  fact 
that  Medicare  is  going  bankrupt  in  7 
years  according  to  the  Medicare  trust- 
ees, is  making  former  Governor  Mario 
Cuomo's  point  for  him  exactly.  He  said 
on  a  radio  talk  show,  the  Democratic 
party  is  out  of  power  because  basically 
we  put  our  head  in  the  sands  for  too 
long:  we  are  living  in  the  past,  we  have 
offered  no  solutions. 

For  somebody  to  stand  up  here  on  the 
floor  and  with  a  straight  face  tell  the 
senior  citizens,  which  the  gentlewoman 
from  Connecticut  was  doing,  that  we 
can  keep  going  on  the  same  fail  path 
that  we  have  followed  for  the  past  few 
years,  with  the  rate  of  growth  going 
the  way  it  is  without  any  changes  or 
any  reforms  whatsoever,  we  can  keep 
doing  It  that  way.  is  shameful.  The 
gentlewoman  from  Connecticut  knows, 
the  President  of  the  United  States 
knows,  every  Member  on  the  Demo- 
cratic side  of  the  aisle  knows,  that  if 
we  do  that,  we  are  selling  senior  citi- 
zens down  the  river,  and  it  is  shameful. 
I  have  a  92-year-old  grandmother  that  I 
am  not  willing  to  sell  down  the  river 
for  political  gain. 

Mr.  GUTKNECHT.  I  would  like  to 
make  a  couple  of  quick  points.  I  think 
what  the  gentleman  from  Florida  [Mr. 
Scarborough]  just  said  is  important. 
Many  of  the  Members  of  our  freshman 
class  are  baby  boomers,  and  I  think  we 
do  come  here  with  a  special  respon- 
sibility. Both  of  my  parents  are  on 
Medicare,  and  we  have  a  special  re- 
sponsibility to  our  kids. 

I  want  to  come  back  to  something 
that  the  gentleman  from  Louisiana 
[Mr.  Tauzin]  made,  and  I  think  it  Is  the 
heart  and  soul   of  what  really  Is  the 


philosophical  debate,  and  it  is  the 
crossroads  that  we  stand  at  here  in  the 
United  States  today.  The  debate  about 
Medicare  and  the  debate  about  Medic- 
aid is  really  a  debate  between  those 
people  who  fundamentally  believe  in 
Government  control,  and  in  Govern- 
ment decisions,  and  In  Government  bu- 
reaucracy, and  between  those  who 
want  to  give  people  choices  and  op- 
tions, who  believe  in  freedom  and  in 
markets. 

Mr.  Speaker,  we  believe  that  if  we 
get  more  freedom.  If  we  get  more  mar- 
ket working  out  there.  If  we  get  real 
market  forces  controlling  this  thing. 
we  can  absolutely  control  the  cost.  It 
is  happening  in  the  private  sector.  The 
average  cost  of  health  care  increases 
over  the  last  18  months  in  the  private 
sector  has  been  something  like  1.1  per- 
cent. On  the  government  side,  when 
you  are  talking  about  Medicare  or 
Medicaid,  it  has  been  over  10  percent. 
We  believe  this  system  is  going  to 
work,  and  my  sense  Is.  some  people  on 
the  other  side  fear  it  is  going  to  work. 

Mr.  HOKE.  Mr.  Speaker,  could  I  ask 
a  question?  I  want  to  ask  the  gen- 
tleman from  Connecticut  [Mr.  Shays]  a 
question,  because  I  know  that  the 
Speaker  has  been  following  this  very 
closely,  and  I  know  that  he  is  very  cu- 
rious himself  about  how  it  is  possible 
that  we  are  going  to  go  from  a  situa- 
tion where  right  now  we  will  not  only 
offer  everyone  Medicare  as  it  is  today, 
but  we  will  also  offer  a  series  of  other 
choices,  and  yet,  this  is  going  to  save 
money. 

Now.  the  Speaker,  listening  to  this, 
might  think  that  there  is  a  disconnect 
somewhere  and  it  might  be  confusing 
to  him  to  understand  exactly  how  it  is 
possible  that  we  are  going  to  actually 
save  money  doing  this,  and  obviously  I 
am  asking  for  rhetorical  reasons.  I 
think  it  would  be  very  helpful  to  spell 
out  exactly  why  It  is  that  by  getting 
the  private  sector  much  more  aggres- 
sively involved  in  this,  we  are  going  to 
squeeze  the  fat  out. 

Mr.  SHAYS.  Mr.  Speaker,  there  are  a 
lot  of  factors  here.  First,  let  me  say 
when  we  said  how  are  we  going  to  save 
Medicare,  we  have  four  basic  choices. 
We  can  increase  taxes,  and  that  Is  the 
payroll  tax  of  1.45  percent,  and  if  you 
are  self-employed,  it  is  2.9  percent. 
That  is  a  no.  W^e  can  affect  the  bene- 
ficiaries, we  can  affect  the  providers, 
or  we  can  change  the  system.  We  are 
looking  to  change  the  system  and 
allow  choice  and  still  allow  people  to 
keep  the  same  plan  If  they  want. 

Now,  how  is  the  private  sector  going 
to  step  in?  Well,  all  you  need  to  do  is 
just  think  about  how  the  Government 
is  running  things. 

D  1800 

The  FAA.  for  instance,  knew  10  years 

ago  that  we  were  going  to  have  double 

the  increase  in  traffic.  Yet  the   FAA 

has  not  planned  for  that.  So  what  do 
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we  have  right  now?  We  have  a  system 
that  Is  basically  shutting  down.  But 
that  is  the  Government  running  it. 

Medicare  and  Medicaid  cannot  tell 
you  what  hospitals  have  sent  money, 
even  a  year  later.  They  do  not  even 
know  why  it  sent  money.  If  we  want  to 
come  back  and  find,  out,  they  have  to 
reconstruct  it.  But  Home  Depot  can 
tell  you  at  9:30  in  the  morning  what 
they  sold  the  2  hours  before  and  they 
have  already  ordered 

Mr.  HOKE.  At  every  single  store  in 
the  country. 

Mr.  SHAYS.  Every  single  store  in  the 
country.  And  they  have  it  centrally  lo- 
cated. 

The  Federal  Government  does  not  do 
a  great  job  of  controlling  costs,  but  it 
also  does  a  terrible  job  in  getting  at 
waste,  fraud,  and  abuse. 

I  had  a  hearing  on  waste,  fraud,  and 
abuse.  The  estimate  was  between  10 
and  20  percent.  Not  10.  Ten  is  the  low 
end  of  waste,  fraud,  and  abuse.  It  really 
goes  up  to  20  percent. 

I  would  love  to  yield  to  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin], 
an  expert  in  this  area,  and  tell  you 
that  we  have  got  lots  of  opportunity 
here. 

Mr.  TAUZIN.  We  have  just  handled 
the  Medicaid  reforms  out  of  the  Com- 
mittee on  Commerce.  We  are  going  to 
take  up  the  Medicare  reforms  on  Mon- 
day. We  will  begin  the  debate.  But  let 
me  tell  you  what  the  real  option  is.  and 
the  gentleman  from  Connecticut  [Mr. 
Shays]  has  pointed  it  out. 

The  option  is  either  fix  this  system, 
control  costs,  and  create  a  better 
choice  for  Americans  or  else  raise  taxes 
dramatically  to  keep  this  system  from 
bankruptcy. 

Mr.  SHAYS.  And  that  is  not  going  to 
happen. 

Mr.  TAUZIN.  The  status  quo  the  gen- 
tlewoman from  Connecticut  was  de- 
fending relies  upon  us  deciding  one  day 
to  raise  taxes  dramatically.  That  is  the 
status  quo  they  are  defending.  Liberal 
Democrats  have  no  problem  with  that. 
I  think  most  Americans  do. 

To  raise  the  payroll  tax  sufficient  to 
keep  this  system  out  of  bankruptcy,  we 
are  told,  will  require  a  doubling  of  the 
payroll  tax  payments  of  working  Amer- 
icans by  the  year  2040.  That  is  how  im- 
mense the  problem  is  if  we  do  not  cure 
it  today.  That  is  their  solution. 

You  try  to  explain  that  to  working 
Americans  who  can  barely  get  by  on 
the  paycheck  today,  we  are  going  to 
double  their  payroll  taxes.  That  is  not 
going  to  work.  What  will  work  is  a  sys- 
tem of  choice  and  reform  in  the  Medi- 
care system  so  that  seniors  can  take 
advantage  of  what  you  and  I  can  take 
advantage  of  today,  choosing  plans 
that  work  better  for  us  in  a  system 
where  cost  does  count  and  people  are 
Interested  in  efficiencies  and  better 
treatment. 

I  saw  an  NBC  program  that  centered 
on  a  program  in  Arizona  where  citizens 


have  the  choice  there  to  go  to  HMO's. 
They  showed  some  senior  citizens  tell- 
ing their  story,  about  how  much  better 
care  they  were  getting  and  how  much 
better  treatment  they  were  getting  and 
how  much  better  their  lives  were  under 
an  HMO.  They  showed  New  Jersey 
where  Medisave  accounts  were  being 
used  and  how  citizens  there  were  say- 
ing how  much  it  saved  them  money  and 
really  improved  their  health  care  sys- 
tem. 

Those  are  just  two  of  the  options  our 
Medicare  proposal  will  allow  seniors  in 
America. 

Mr.  HOKE.  Is  the  real  key  to  this  not 
choice,  giving  our  senior  citizens  the 
choices  that  we  have  in  the  Govern- 
ment, that  people  in  the  private  sector 
have  got? 

Mr.  GUTKNECHT.  It  goes  deeper 
than  that.  It  is  not  just  choice.  It  is 
about  markets  and  it  is  about  competi- 
tion. 

We  saw  this,  and  part  of  the  reason 
the  Soviet  Union  ultimately  collapsed, 
and  the  Wall  Street  Journal  ran  such  a 
beautiful  editorial  shortly  after  that.  I 
think  the  headline  was  "Markets  Are 
More  Powerful  Than  Armies." 

What  we  saw  on  the  other  side  of  the 
world  was  that  if  you  have  a  monopo- 
listic system  where  the  Government 
controls,  you  have  enormous  inefficien- 
cies. 

The  gentleman  from  Connecticut 
[Mr.  Shays]  talked  about  the  FAA. 
They  are  the  largest  buyer  of  vacuum 
tubes  in  the  world. 

Mr.  SHAYS.  Vacuum  tubes?  Do  they 
still  make  vacuum  tubes? 

Mr.  GUTKNECHT.  Not  in  the  United 
States.  We  have  to  buy  them  from 
Czechoslovakia. 

You  have  probably  seen  the  Speaker 
carries  around  one  of  those  vacuum 
tubes  that  the  FAA  buys. 

Mr.  SHAYS.  I  am  flying  home  to- 
night. You  are  telling  me  it  is  vacuum 
tubes? 

Mr.  GUTKNECHT.  I  am  telling  you 
this  technology  was  developed  in  1955. 
That  is  what  you  are  going  to  fly  home 
on.  The  telephone  companies  route 
millions  of  calls  using  computers,  and 
they  do  it  without  even  thinking  about 
it.  Yet  we  are  using  vacuum  tubes.  The 
Speaker  carries  one  around. 

That  is  the  difference  between  a  Gov- 
ernment-controlled system  and  a  mar- 
ket system.  Competition  makes  them 
fund  efficiencies.  We  can  find  those  ef- 
ficiencies if  we  allow  markets  to  work. 

Mr.  TAUZIN.  If  I  can.  I  want  to  go 
back,  cross  over  from  Medicare  to  Med- 
icaid again. 

I  want  to  remind  you  all  that  some- 
thing happens  when  you  get  to  Wash- 
ington that  changes  you  somehow.  I 
hope  the  freshmen  really  have  a  great 
success  in  changing  the  way  this  place 
works. 

When  Bill  Clinton  was  Governor  of 
Arkansas,  he  understood  that  govern- 
ment mandates,  government  command. 
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control,  all  these  strings  we  tie  to 
these  programs  simply  create  ineffi- 
ciencies, paperwork,  fraud,  abuse,  and 
all  kinds  of  things.  He  begged  the  Con- 
grress  for  several  years,  "Please  get  rid 
of  those  mandates,  send  us  the  money 
in  a  block  grant,  let  us  run  our  pro- 
gram in  the  State  of  Arkansas,  we'll  all 
be  better  off." 

Guess  what  we  are  proposing?  We  are 
proposing  to  do  exactly  that,  to  send 
Medicaid  moneys  at  a  4.9-percent 
growth  rate  per  year  for  7  years.  We 
are  planning  on  sending  that  to  the 
Stats  just  as  Bill  Clinton  pled  with  us 
to  do,  without  all  the  strings,  with  the 
simple  requirement  that  the  plans  they 
submit  to  carry  it  out  have  the  same 
protections  for  seniors  and  for  poor 
people  that  the  current  Medicaid  sys- 
tem does. 

So  what  are  we  doing?  We  are  propos- 
ing to  do  what  Bill  Clinton  wanted  to 
do  as  Governor.  Why  on  Earth  is  he  op- 
posing it  as  a  President  now?  Did  some- 
thing happen?  Did  he  drink  some  water 
here  in  the  Potomac  that  changed  his 
mind?  I  do  not  know,  I  do  know  this. 
For  people  to  believe  that  there  is  a 
monopoly  on  caring  hearts  and  intel- 
ligent minds  in  Washington  bureau- 
crats and  there  are  no  people  at  home 
with  caring  hearts  and  intelligent 
minds,  capable  of  better  running  these 
programs  is  to  believe  something  I 
have  not  heard  in  my  district 'and  my 
State  in  a  long  time. 

The  truth  is  if  we  do  what  Bill  Clin- 
ton wanted  as  Governor  and  create 
these  programs  with  incentives  and 
lack  of  mandates  for  people  at  home  to 
deliver  these  services  the  way  folks  at 
home  know  how  to  deliver  them,  we 
are  going  to  be  in  much  better  shape. 
And  if  we  recreate  Medicare  so  that 
seniors  have  the  kinds  of  real  choices 
that  most  other  Americans  have,  they 
will  have  better  care. 

If  they  do  not  like  the  new  plan,  they 
can  stay  in  the  Medicare  system  as  it 
is.  We  will  make  sure  it  is  well-funded. 
But  if  they  want  to  go  to  something 
better,  they  will  have  that  choice  just 
like  other  citizens.  Is  that  not  the 
kindest  thing  we  can  do  to  folks  we 
love  who  are  senior  citizens  today? 

Mr.  SHAYS.  That  is  well  said. 

I  was  thinking  as  we  were  talking, 
making  reference  to  people  on  the 
other  side  of  the  aisle,  candidly  that  is 
not  usually  my  way  of  feeling  com- 
fortable because  there  are  a  lot  of  good 
people  on  this  side  of  the  aisle  who 
have  made  a  contribution. 

I  think  part  of  it  is  the  frustration  of 
here  we  have  a  plan  that  we  think  is  so 
good  and  we  are  willing  to  debate  it  on 
the  ideas.  In  other  words,  if  you  do  not 
think  there  should  be  the  private  sec- 
tor, if  you  do  not  think  people  should 
have  choice  or  you  do  not  like  the 
kinds  of  choices,  debate  it  on  that.  But 
do  not  tell  my  constituents  that  there 
is  going  to  be  a  co-payment,  that  there 
is  going  to  be  a  deduction.  Do  not  go 
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into  nursing  homes  and  tell  everybody 
that  they  are  not  going  to  be  able  to 
live  here  next  year. 

It  brings  out  a  side  of  you  that  you 
would  just  as  soon  not  get  into.  I  just 
want  to  make  this  point  to  you.  One  of 
the  constructive  arguments  that  people 
on  this  side  of  the  aisle  were  making 
was,  hey,  we  should  see  this  bill,  it 
should  have  the  light  of  day  and  so  on. 
We  had  a  conversation  with  our  Speak- 
er and  he  totally  agreed.  Ideas  win.  We 
have  every  reason  to  be  proud  of  this 
plan. 

So  this  plan  has  come  out  in  full  de- 
tail today,  the  legislation.  It  will  be  in- 
troduced to  the  committee  but  not 
voted  on  next  week,  in  Commerce,  I  be- 
lieve. Members  will  be  free  not  to  be 
here.  They  can  study  it  every  day.  This 
bill  will  be  debated  on  in  committee 
and  Democrats  who  have  ideas  to  im- 
prove this  plan,  not  just  criticize  it  but 
to  improve  it,  will  make  a  wonderful 
contribution,  because  we  are  listening. 
If  we  can  make  this  plan  better,  we  are 
going  to  do  it. 

Mr.  GUTKNECHT.  I  think  you  have 
highlighted  something  very  important. 
It  really  was  not,  I  do  not  think,  our 
leadership  that  tried  to  turn  this  into  a 
partisan  issue. 

I  think  everyone  would  be  happier.  I 
know  the  senior  citizens  of  the  United 
States  would  be  far  happier  if  we  could 
debate  this  more  rationally  rather 
than  some  of  the  harsh  rhetoric  that 
we  have  heard.  It  has  been  turned  into 
a  partisan  issue.  I  think  that  is  incred- 
ibly unfortunate  particularly  for  the 
senior  citizens  because  sometimes  they 
wonder  what  really  should  they  be- 
lieve. That  is  why  I  made  the  point  ear- 
lier about  the  facts  are  stubborn 
things.  If  they  would  just  look  at  and 
study  the  facts,  look  at  the  options 
they  are  going  to  have,  I  think  we 
could  solve  this  problem,  and  it  would 
be  far  better  if  it  were  on  a  bipartisan 
basis. 

Mr.  TAUZIN.  Let  me  just  point  out 
that  we  do  not  need  fistfights  in  the 
hall,  and  shouting  matches  in  the  hall. 
American  seniors  do  not  need  to  be 
scared  to  death  about  this  stuff.  We 
need  to  debate  it  as  adults.  They  would 
like  to  see  us  have  that  open  debate  as 
adults,  trying  to  find  rational  solutions 
to  a  system  about  to  go  bankrupt.  The 
last  thing  we  need  to  see  ever  again  is 
another  picture  of  people  shouting  at 
each  other  in  the  hall.  This  is  not  a 
partisan  issue.  This  is  about  mothers 
and  fathers  and  grandfathers  and 
grandmothers  and  about  the  working 
Americans  who  try  desperately  to  try 
to  earn  a  payroll  enough  to  support 
them  in  their  senior  years. 

This  is  a  good  debate  for  us  to  have 
and  we  ought  to  have  it  as  adults. 
Americans  want  to  see  that.  They  want 
to  see  us  start  acting  like  Americans 
once  in  a  while  who  want  to  save  this 
country  instead  of  as  partisans  fighting 
in  the  hallway. 


Mr.  SHAYS.  I  think  they  saw  that  in 
the  vote  on  the  temporary  continuing 
resolution.  The  Government  would 
have  stopped  being  funded  at  the  end  of 
this  month.  What  is  that,  tomorrow?  In 
fact,  we  were  able  to  get  together  and 
extend  on  a  temporary  basis  at  90  to  95 
percent  of  funding  so  we  are  not  adding 
new  money,  we  are  putting  in  less 
money  into  the  plan,  giving  ourselves  6 
more  weeks  to  have  a  dialog  among  Re- 
publicans and  Democrats.  We  have  a 
debt  ceiling  question.  I  am  not  voting 
to  increase  the  debt  ceiling,  but  I  am 
going  to  vote  for  increasing  the  debt 
ceiling  when  this  President  weights  in 
on  a  7-year  budget,  then  the  President 
decides  with  us  where  we  make  our 
changes  in  programs,  where  we  cut, 
where  we  slow  the  growth,  we  partici- 
pated on  a  bipartisan  basis. 

But  we  are  going  to  get  that  budget 
balanced  in  7  years,  we  are  going  to 
save  Medicare,  and  we  are  also  going  to 
transform  this  social  and  corporate 
welfare  state  into  an  opportunity  soci- 
ety. We  are  going  to  do  that,  and  I 
think  we  can  do  it  on  a  bipartisan 
basis. 

Mr.  TAUZIN.  For  those  who  com- 
plain that  this  has  not  been  an  open 
process,  let  me  assure  you,  I  have  never 
seen  a  more  open  Congress  than  this 
one.  We  have  had  more  bills  come  in 
under  an  open  rule,  more  discussion  on 
this  floor  than  I  have  ever  seen  in  all 
my  career  here. 

I  do  not  know  if  you  know  it,  but  in 
the  last  three  Congresses  there  were 
seven  hearings  on  Medicaid.  In  this 
Congress  we  have  already  had  seven 
hearings  on  Medicaid,  as  many  hear- 
ings as  three  Congresses  combined.  We 
need  to  debate  this  in  the  light  of  day 
indeed,  and  we  are  doing  that,  and  I 
have  never  seen  more  open  discussion 
in  all  my  years.  This  is  a  subject  every 
senior  has  a  great  interest  in,  every 
working  American,  and  we  all  ought  to 
share  in  that  debate  again  as  we  have 
proposed  in  the  end.  We  will  come  up 
with  some  answers  for  America,  not 
just  for  one  party  or  the  other. 

Mr.  GUTKNECHT.  I  would  like  to 
also  interject  that  the  whole  issue  of 
Medicare,  people  who  think  that  we 
have  not  had  enough  public  hearings  or 
discussions,  in  my  own  case  I  have  had 
33  town  meetings.  At  every  one  of 
those  town  meetings  we  have  talked 
about  Medicare  and  some  of  the  ideas 
we  are  considering.  So  I  do  not  think 
anyone  is  going  to  be  surprised  when 
they  read  some  of  the  details  that  are 
going  to  be  in  this  plan  because  we 
have  had  something  like  36  hearings  on 
the  issue,  of  various  committees  on  the 
issue  of  Medicare. 

This  is  not  something  we  are  going  to 
sneak  up  on  the  American  people,  par- 
ticularly on  the  senior  citizens.  I  think 
by  the  time  this  bill  is  signed  by  the 
President,  I  think  everybody  in  the 
United  States  will  have  a  very  thor- 
ough  understanding   of   what   we   are 
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talking  about  and  frankly  I  think  it 
will  enjoy  widespread  public  support  as 
well. 

Mr.  HOKE.  The  reality  is,  and  I  think 
it  is  good  to  hear  this  from  different 
perspectives.  The  reality  is  that  there 
is  actually  a  schism  within  the  Demo- 
cratic Party,  as  well,  as  to  how  to  use 
or  how  to  deal  with  this  issue. 

Some  people  believe  it  ought  to  be 
used  strictly  for  political  purposes,  and 
that  is  a  voice  that  we  hear  a  great 
deal  more  of  on  the  floor.  There  are  an 
awful  lot  of  others  who  also  believe 
that  it  ought  to  be  dealt  with  in  a  re- 
sponsible way  and  those  are  the  voices 
that  are  being  heard  in  committee  and 
that  are  really  working  on  the  prob- 
lem. I  suppose  it  is  a  reflection  of  poli- 
tics, but  it  is  absolutely  true  and  un- 
fortunate in  this  situation  that  it  is 
easy,  at  least  it  is  perceived  to  be 
something  that  is  easy  to  sc£ire  seniors 
with  and  to  scare  them  into  believing 
that  somehow  they  will  not  be  able  to 
have  the  same  kind  of  quality  care  that 
they  deserve  and  expect  and  must  have. 

It  is  pretty  clear,  I  hope  it  is  clear  at 
least  that  our  commitment  is  to  pre- 
serving, to  protecting,  to  improving 
and  finally  frankly  to  simplifying  this 
system  so  that  it  becomes  easier  for 
seniors  to  use  and  it  brings  them  into 
the  1990s  as  well,  and  to  join  the  rest 
of  the  country. 

Mr.  GUTKNECHT.  We  have  one  of 
our  fellow  freshmen,  the  gentleman 
from  California  [Mr.  Bilbray],  joining 
us.  I  would  like  to  offer  to  yield  to  him 
for  a  few  moments. 

Mr.  BILBRAY.  I  think  one  of  the  sad 
things  about  this  Mediscare  tactic  is 
that  the  people  that  are  trying  to  pull 
this  off,  the  old  establishment  in  Wash- 
ington that  cannot  cope  with  the  fact 
that  it  is  time  to  move  upward  and  on- 
ward to  improve  on  the  past  and  not 
allow  the  old  systems  to  just  collapse 
after  37  years.  But  I  think  what  they 
really  miss  here  with  the  Mediscare  is 
that  as  the  seniors  find  out  about  this 
problem,  as  they  are  being  educated 
about  this  problem,  their  credibility 
and  the  credibility  of  the  Washington 
establishment  is  slowly  but  surely 
crumbling  more  and  more  with  this  big 
lie  that  is  going  out  there. 

I  have  advertisements  running  in  my 
district  attacking  me  on  certain  posi- 
tions and  they  have  not  even  taken  the 
decency  to  check  my  vote.  My  col- 
league from  Louisiana  knows,  because 
he  serves  on  the  Committee  on  Com- 
merce with  me  that  are  working  on 
this  bill  that  the  facts  that  we  know 
and  the  facts  that  we  are  explaining  to 
our  seniors  are  nothing  like  the  big  lies 
that  the  Mediscare  advertisements  are 
saying  out  there.  That,  they  really 
feel,  will  win  them  points.  The  seniors 
know  what  is  going  on.  They  are  very 
sophisticated. 

I  am  getting  80  percent  of  my  calls 
coming  in  saying,  "We  don't  believe 
these  Mediscare  tactics,  keep  going."  I 
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hope  that  the  colleagues  who  are  on 
the  other  side  of  the  aisle  who  think 
that  Mediscare  will  benefit  them,  it  is 
destroying  what  little  credibility  that 
this  town  has  left. 

D  1815 

We  need  to  shoot  straight  and  be  up 
front  with  the  public,  and  I  think  this 
is  a  classic  example  where  they  are 
saying  what  sounds  good  right  now  to 
scare  people,  and  the  more  people  ar^ 
learning,  the  more  they  are  saying  it  is 
the  same  old  garbage  from  Washington, 
"They  are  trying  to  manipulate  us  and 
scare  us  so  they  can  maintain  their 
power  base  they  have  always  had." 

And  at  what  cost?  I  mean,  how  many 
of  us  as  a  consunner  would  accept  a 
product  being  sold  to  us  three  times 
more  expensive  every  year  than  the 
rate  of  inflation? 

I  do  not  care  even  if  the  system  was 
not  crashing,  as  the  President's  trust- 
ees say,  if  we  could  not  manage  a  pro- 
gram, and  I  say  this  as  someone  who 
managed  local  government  for  20  years, 
if  we  cannot  manage  a  program  with 
the  cost  increasing  twice  the  rate  of  in- 
flation, if  the  Democrats  and  Repub- 
licans cannot  manage  a  health  care 
program  twice  the  rate  of  inflation, 
then  none  of  us  should  be  here.  We 
should  all  go  home  and  let  the  seniors 
run  it. 

Mr.  SHAYS.  I  have  waited  20  years 
for  the  opportunity  we  have.  I  was  a 
State  legislator.  I  saw  the  Congress 
deficit  spend.  I  served  here  8  years.  The 
gentleman  from  Louisiana  [Mr.  Tau- 
ziN]  has  been  here  much  longer.  We 
have  an  incredible  opportunity  to  get 
our  financial  house  in  order,  balance 
the  budget,  save  Medicare  and  some  of 
our  other  trust  funds  and  change  our 
corporate  and  social  welfare  state  into 
an  opportunity  for  society.  This  chance 
is  here.  It  can  happen  on  a  bipartisan 

Mr.  GUTKNECHT.  I  thank  everyone 
for  participating.  We  are  making  huge 
differences.  It  started  with  the  Shays 
act  on  the  first  night.  We  are  going  to 
balance  the  budget,  we  are  going  to 
save  Medicare.  We  are  going  to  change 
welfare  as  we  know  it.  We  are  going  to 
keep  a  lot  of  the  promises,  actually, 
the  President  made  when  he  was  cam- 
paigning last  time. 


1995 


PROVIDING  FOR  ADJOURNMENT 
OF  THE  HOUSE  AND  RECESS  OR 
ADJOURNMENT  OF  THE  SENATE 
FROM  FRIDAY,  SEPTEMBER  29, 
1995,  TO  FRIDAY,  OCTOBER  6,  1995 

Mr.  SHAYS.  Mr.  Speaker,  I  offer  a 
privileged  concurrent  resolution  (H. 
Con.  Res.  104)  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  104 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  ad- 


journs on  the  legislative  day  of  Friday.  Sep- 
tember 29,  1995.  It  stand  adjourned  until  10 
a.m.  on  Friday.  October  6.  1995,  or  until  noon 
on  the  second  day  after  Members  are  notified 
to  reassemble  pursuant  to  section  2  of  this 
concurrent  resolution,  whichever  occurs 
first:  and  that  when  the  Senate  recesses  or 
adjourns  on  any  day  beginning  with  Friday, 
September  29,  1995,  through  Friday,  October 
6,  1995.  pursuant  to  a  motion  made  by  the 
Majority  Leader  or  his  designee  in  accord- 
ance with  this  resolution.  It  stand  recessed 
or  adjourned  until  noon  on  Tuesday,  October 
10,  1995,  or  until  such  time  on  that  day  as 
may  be  specified  by  the  Majority  Leader  or 
his  designee  In  the  motion  to  recess  or  ad- 
journ, or  until  noon  on  the  second  day  after 
Members  are  notified  to  reassemble  pursuant 
to  section  2  of  this  concurrent  resolution, 
whichever  occurs  first. 

Sec  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever.  In  their  opinion,  the  public 
Interest  shall  warrant  It. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  wais  laid  on 
the  table. 


GRANTING  MEMBERS  OF  HOUSE 
PRIVILEGE  TO  EXTEND  RE- 
MARKS AND  INCLUDE  EXTRA- 
NEOUS MATERIAL  IN  CONGRES- 
SIONAL RECORD  FOR  LEGISLA- 
TIVE DAY  OF  FRIDAY,  SEPTEM- 
BER 29,  1995 

Mr.  SHAYS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  for  the  legislative 
day  of  Friday,  September  29,  1995,  all 
Members  be  permitted  to  extend  their 
remarks  and  to  include  extraneous  ma- 
terial in  that  section  of  the  Record  en- 
titled "Extension  of  Remarks". 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Connecti- 
cut? 
There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  AND 
MINORITY  LEADER  TO  ACCEPT 
RESIGNATIONS  AND  MAKE  AP- 
POINTMENTS NOTWITHSTANDING 
ADJOURNMENT 

Mr.  SHAYS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  notwithstanding 
any  adjournment  of  the  House  until 
Tuesday,  October  10,  1995,  the  Speaker 
and  the  minority  leader  be  authorized 
to  accept  resignations  and  to  make  ap- 
pointments authorized  by  law  or  by  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TUESDAY, 
OCTOBER  10,  1995 

Mr.  SHAYS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
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journs  on  Friday,  October  6,  1995,  it  ad- 
journ to  meet  at  12:30  p.m.  on  Tuesday. 
October  10,  1995,  for  morning  hour  de- 
bates. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
WEDNESDAY,  OCTOBER  11,  1995 

Mr.  SHAYS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs on  Tuesday,  October  10,  1995,  it 
adjourn  to  meet  at  8  a.m.  on  Wednes- 
day, October  11. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  AT  ANY 
TIME  ON  WEDNESDAY,  OCTOBER 
11,  1995 

Mr.  SHAYS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  it  may  be  in  order 
for  the  Speaker  to  declare  recesses  at 
any  time  on  Wednesday.  October  11, 
1995,  for  the  purpose  of  a  joint  meeting 
to  commemorate  the  50th  anniversary 
of  World  War  II. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY,  OCTOBER  11,  1995 

Mr.  SHAYS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in 
order  under  the  calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday, 
October  11,  1995. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 


SCHEDULING  OF  VOTES  ON  TUES- 
DAY, OCTOBER  10,  1995,  AND 
WEDNESDAY,  OCTOBER  11,  1995 

(Mr.  SHAYS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  SHAYS.  Mr.  Speaker,  the  major- 
ity leader  has  stated  Members  should 
not  expect  any  recorded  votes  until 
Wednesday,  October  11.  Any  votes  or- 
dered on  Tuesday,  October  10,  will  be 
postponed  until  Wednesday,  October  11. 


September  29,  1995 

DESIGNATION  OF  HON.  CONSTANCE 
A.  MORELLA  TO  ACT  AS  SPEAK- 
ER PRO  TEMPORE  TO  SIGN  EN- 
ROLLED BILLS  AND  JOINT  RESO- 
LUTIONS THROUGH  OCTOBER  10. 
1995 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker  of  the 
House: 

Washington,  DC, 
September  29,  1995. 
I    hereby    designate    the    Honorable    Con- 
STA.s'CE  A.  MORELLA  to  act  as  Speaker  pro 
tempore  to  sign  enrolled  bills  and  Joint  reso- 
lutions through  October  10,  1995. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 
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APPOINTMENT  OF  ADDITIONAL 
CONFEREE  ON  H.R.  4,  PERSONAL 
RESPONSIBILITY  ACT  OF  1995 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Mis- 
souri [Mr.  Emerson]  is  appointed  as  an 
additional  conferee  on  the  bill  (H.R.  4) 
to  restore  the  American  family,  reduce 
illegitimacy,  control  welfare  spending, 
and  reduce  welfare  dependence. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
change  in  conferees. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12,  rule  I,  the  Chair  de- 
clares the  House  in  recess  subject  to 
the  call  of  the  Chair. 

Accordingly  (at  6  o'clock  and  21  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  1925 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Everett]  at  7  o'clock  and 
25  minutes  p.m. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
bill,  a  joint  resolution,  and  a  concur- 
rent resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

H.R.  2404.  An  act  to  extend  authorities 
under  the  Middle  East  Peace  Facilitation 
Act  of  1994  until  November  1,  1995,  and  for 
other  purposes; 

H.J.  Res.  108.  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1996,  and  for  other  purposes:  and 

H.  Con.  Res.  104.  Concurrent  resolution 
providing  for  an  adjournment  of  the  two 
Houses. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 


Mr.  Frost  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  on  account  of  ill- 
ness. 

Mr.  Tejeda  <at  the  request  of  Mr. 
Gephardt),  after  3  p.m.,  Thursday, 
September  28.  and  for  the  balance  of 
the  week,  on  account  of  family  busi- 
ness. 

Mrs.  Collins  of  Illinois  (at  the  re- 
quest of  Mr.  Gephardt),  for  today,  on 
account  of  attending  a  funeral  in  Chi- 
cago. 

Mr.  Walker  (at  the  request  of  Mr. 
Armey),  for  today,  on  account  of  a 
death  in  the  family. 

Mr.  McHuGH  (at  the  request  of  Mr. 
Armey),  for  today,  on  account  of  at- 
tending the  official  closure  ceremony 
of  the  Plattsburgh  Air  Force  Base  in 
Plattsburgh.  NY. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pastor)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Skaggs,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mrs.  SCHROEDER,  for  5  minutes, 
today. 

Mr.  Doggett.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hilleary)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  DeLay,  for  5  minutes,  today. 

Mr.  Hilleary,  for  5  minutes,  today. 

Mr.  MclNTOSH.  for  5  minutes,  today. 

Mr.  Tate,  for  5  minutes,  today. 

Mr.  RiGGS,  for  5  minutes,  today. 

Mr.  Hoke,  for  5  minutes,  today. 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial:) 

Ms.  Slaughter,  for  5  minutes,  today. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  144.  An  act  to  amend  section  526  of  title 
28,  United  States  Code,  to  authorize  awards 
of  attorney's  fees;  to  the  Committee  on  the 
Judiciary. 

S.  531.  An  act  to  authorize  a  circuit  Judge 
who  has  taken  part  In  an  en  banc  hearing  of 
a  case  to  continue  to  participate  In  that  case 
after  taking  senior  status,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

S.  977.  An  act  to  correct  certain  references 
In  the  Bankruptcy  Code;  to  the  Committee 
on  the  Judiciary. 

S.  1147.  An  act  to  extend  and  reauthorize 
the  Defense  Production  Act  of  1950,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing and  Finance. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  and  a  joint  resolu- 
tion of  the  House  of  the  following  ti- 
tles, which  were  thereupon  signed  by 
the  Speaker: 

H.R.  2399.  An  act  to  amend  the  Truth  in 
Lending  Act  to  clarify  the  Intent  of  such  Act 
and  to  reduce  burdensome  regulatory  re- 
quirements on  creditors;  and 

H.J.  Res.  108.  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
19%,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  SHAYS.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  104,  104th  Congress,  the 
House  stands  adjourned  until  10  a.m.  on 
Friday,  October  6,  1995. 

Thereupon  (at  7  o'clock  and  26  min- 
utes p.m.).  pursuant  to  House  Concur- 
rent Resolution  104,  the  House  ad- 
journed until  Friday,  October  6,  1995.  at 
10  a.m. 


NOTICE  OF  PROPOSED 
RULEMAKING 

U.S.  Congress, 
Office  of  Compliance. 
Washington.  DC.  September  22,  1995. 
Hon.  NEWT  Gingrich. 
Speaker  of  the  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
304(b)  of  the  Congressional  Accountability 
Act  of  1995  (2  U.S.C.  §  1384(b)),  I  am  transmit- 
ting on  behalf  of  the  Board  of  Directors  the 
enclosed  notice  of  proposed  rulemaking  for 
publication  In  the  Congressional  Record.  The 
notice  contains  the  recommendation  of  the 
Executive  Director  which  the  Board  has  ap- 
proved regarding  the  Employee  Polygraph 
Protection  Act  of  1988  and  Its  applicability 
to  the  Capitol  Police  under  the  Congres- 
sional Accountability  Act.  The  Congres- 
sional Accountability  Act  specifies  that  the 
enclosed  notice  be  published  on  the  first  day 
on  which  both  Houses  are  In  session  follow- 
ing this  transmittal. 
Sincerely, 

Glen  D.  Nacer. 
Chair  of  the  Board. 
OFFICE  OF  compliance 

The  Congressional  Accountability  Act  of 
•i995:   Extension   of  Rights  and   Protections 
Under  the  Employee  Polygraph  Protection 
Act  of  1988. 

notice  OF  PROPOSED  RULEMAKING 

Summary:  This  document  contains  pro- 
posed regulations  authorizing  the  Capitol 
Police  to  use  He  detector  tests  under  Section 
204(a)(3)  and  (c)  of  the  Congressional  Ac- 
countability Act  of  1995  ("CAA"),  P.L.  104-1. 
The  proposed  regulations  set  forth  the  rec- 
ommendations of  the  Executive  Director.  Of- 
fice of  Compliance  as  approved  by  the  Board 
of  Directors,  Office  of  Compliance. 

The  CAA  applies  the  rights  and  protections 
of  eleven  federal  labor  and  employment  law 
statutes  to  covered  employees  and  employ- 
ing  offices    within    the    legislative    branch. 
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Section  204  extends  the  rights  and  protec- 
tions of  the  Employee  Polygraph  Protection 
Act  of  1988  [29  U.S.C.  §§2201.  et  seq.]  to  cov- 
ered employees  and  employing  offices.  The 
provisions  of  section  204  are  effective  Janu- 
ary 23.  1996.  one  year  after  the  effective  date 
of  the  CAA. 

The  purpose  of  this  proposed  regulation  Is 
to  authorize  the  Capitol  Police  to  use  lie  de- 
tector tests  with  respect  to  Its  own  employ- 
ees. 

Dates:  Comments  are  due  on  or  before  30 
days  after  the  date  of  publication  of  this  no- 
tice in  the  Congrressional  Record. 

Addresses:  Submit  written  comments  (an 
original  and  10  copies)  to  the  Chair  of  the 
Board  of  Directors,  Office  of  Compliance, 
Room  LA  200,  Library  of  Congress,  Washing- 
ton, D.C.  20540-1999.  Those  wishing  to  receive 
notification  of  receipt  of  comments  are  re- 
quested to  include  a  self-addressed,  stamped 
post  card.  Comments  may  also  be  transmit- 
ted by  facsimile  (-FAX")  machine  to  (202) 
252-3115.  This  Is  not  a  toll-free  call.  Copies  of 
comments  submitted  by  the  public  will  be 
available  for  review  at  the  Law  Library 
Reading  Room.  Room  LM-201.  Law  Library 
of  Congress.  James  Madison  Memorial  Build- 
ing. Washington,  D.C,  Monday  through  Fri- 
day, between  the  hours  of  9:30  a.m.  and  4:00 
p.m, 

Fd)T  Further  Information  Contact:  Executive 
Director,  Office  of  Compliance  at  (202)  252- 
3100l  This  notice  is  also  available  In  the  fol- 
lowing formats:  large  print,  braille,  audio 
tape,  and  electronic  file  on  computer  dlsli. 
Requests  for  this  notice  in  an  alternative 
format  should  be  made  to  Mr.  Russell  Jack- 
son, Director,  Service  Department.  Office  of 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate.  (202)  244-2705. 

Supplementary  Information: 
Background  and  Summary 

The  Congressional  Accountability  Act  of 
1995  C'CAA")  was  enacted  Into  law  on  Janu- 
ary 23,  1995.  In  general,  the  CAA  applies  the 
rights  and  protections  of  eleven  federal  labor 
and  employment  law  statutes  to  covered  em- 
ployees and  employing  offices  within  the  leg- 
islative branch.  Section  204(a)  and  (b)  of  the 
CAA  applies  the  rights  and  protections  of  the 
Employee  Polygraph  Protection  Act  of  1988. 
29  U.S.C.  §2001,  et  seq.  CEPPA")  to  covered 
employees  and  employing  offices.  Section 
204(c)  authorizes  the  Board  of  Directors  of 
the  Office  of  Compliance  ("Board")  estab- 
lished under  the  CAA  to  issue  regulations 
Implementing  the  section.  Section  204(c)  fur- 
ther states  that  such  regulations  "shall  be 
the  same  as  substantive  regulations  issued 
by  the  Secretary  of  Labor  to  implement  the 
statutory  provisions  referred  to  in  sub- 
sections (a)  and  (b)  except  Insofar  as  the 
Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  regulation,  that 
a  modification  of  such  regulations  would  be 
more  effective  for  the  implementation  of  the 
rights  and  protections  under  this  section." 
Section  204(a)(3)  provides  that  nothing  In 
this  section  shall  preclude  the  Capitol  Police 
from  using  He  detector  tests  In  accordance 
with  regulations  Issued  under  section  204(c) 
of  the  CAA. 

The  Capitol  Police  Is  the  primary  law  en- 
forcement agency  of  the  legislative  branch. 
The  proposed  regulations  would  provide  the 
Capitol  Police  with  specific  authorization  to 
use  He  detector  tests.  The  limitations  on  the 
exclusion  of  the  proposed  regulation  are  de- 
rived from  the  Secretary  of  Labor's  regula- 
tion implementing  the  exclusion  for  public 
sector  employers  under  Section  7(a)  of  the 
EPPA  (29  C.F.R.  §801. 10(d)),  which  limits  the 
exclusion  to  the  entity's  own  employees. 


The  Board  Issues  concurrently  with  this 
proposed  regulation  a  separate  Advance  No- 
tice of  Proposed  Rulemaking  which  Invites 
comment  regarding  a  number  of  other  regu- 
latory Issues,  Including  what  regulations,  if 
any,  the  Board  should  issue  to  Implement 
the  remainder  of  Section  204. 
Proposed  Regulation 

Exclusion  for  employees  of  the  Capitol  Po- 
lice. None  of  the  limitations  on  the  use  of  He 
detector  tests  by  employing  offices  set  forth 
in  Section  204  of  the  CAA  apply  to  the  Cap- 
itol Police.  This  exclusion  from  the  limita- 
tions of  Section  204  of  the  CAA  applies  only 
with  respect  to  Capitol  Police  employees. 
Except  as  otherwise  provided  by  law  or  these 
regulations,  this  exclusion  does  not  extend 
to  contractors  or  nongovernmental  agents  of 
the  Capitol  Police,  nor  does  It  extend  to  the 
Capitol  Police  with  respect  to  employees  of  a 
private  employer  or  an  otherwise  covered 
employing  office  with  which  the  Capitol  Po- 
lice has  a  contractual  or  other  business  rela- 
tionship. 
Recommended  Method  of  Approval 

The  Board  recommends  that  this  regula- 
tion be  approved  by  concurrent  resolution  in 
light  of  the  nature  of  the  work  performed  by 
the  Capitol  Police  and  the  fact  that  neither 
the  House  of  Representatives  nor  the  Senate 
has  exclusive  responsibility  for  the  Capitol 
Police. 

Signed  at  Washington,  D.C,  on  this  27th 
day  of  September,  1995. 

Glen  D.  Nager. 
Chair  of  the  Board, 
Office  of  Compliance. 
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ting  a  copy  of  a  report  entitled,  "Federal 
Field  Work  Group  [FFWG]  Report  to  Con- 
gress on  Alaska  Rural  Sanitation";  to  the 
Committee  on  Transportation  and  Infra- 
structure. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1477.  A  letter  from  the  Chairman,  Federal 
Housing  Finance  Board,  transmitting  the 
Board's  annual  report  on  the  low-income 
housing  and  community  development  activi- 
ties of  the  Federal  Home  Loan  Bank  System 
for  1994,  pursuant  to  12  U.S.C.  1430(J)(12)(A): 
to  the  Committee  on  Banking  and  Financial 
Services. 

1478.  A  letter  from  the  Chairman.  National 
Credit  Union  Administration,  transmitting 
the  Administration's  report  to  Congress  on 
flood  Insurance  compliance  by  insured  credit 
unions,  pursuant  to  section  529(e)(2)  of  the 
Riegle  Community  Development  and  Regu- 
latory Improvement  Act  of  1994;  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

1479.  A  letter  from  the  Director  of  Commu- 
nications and  Legislative  Affairs,  Equal  Em- 
ployment Opportunity  Commission,  trans- 
mitting the  Commission's  annual  report  for 
fiscal  year  1993,  pursuant  to  42  U.S.C.  2000e- 
4(e);  to  the  Committee  on  Economic  and 
Educational  Opportunities. 

1480.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled,  "Financial  Review  of  the  District  of 
Columbia's  Drug  Asset  Forfeiture  Program," 
pursuant  to  D.C.  Code,  section  47-117(d);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

1481.  A  letter  from  the  Chair  of  the  Board, 
Office  of  Compliance,  transmitting  notice  of 
proposed  rulemaking  for  publication  In  the 
Congressional  record,  pursuant  to  Public 
Law  104-1,  section  304(b)(1)  (109  Stat.  29);  to 
the  Committee  on  House  Oversight. 

1482.  A  letter  from  the  Administrator.  En- 
vironmental   Protection   Agency,    transmlt- 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  1815.  A  bin  to  authorize  appro- 
priations for  the  National  Oceanic  and  At- 
mospheric Administration  for  fiscal  year 
1996.  and  for  other  purposes;  with  an  amend- 
ment (Rept.  104-237  Pt.  2).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  QUILLEN:  Committee  on  Rules.  House 
Resolution  234.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  2405)  to  authorize 
appropriations  for  fiscal  years  1996  and  1997 
for  civilian  science  activities  of  the  Federal 
Government,  and  for  other  purposes  (Rept. 
104-270).  Referred  to  the  House  Calendar. 

Mr.  LINDER:  Committee  on  Rules.  House 
Resolution  235.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  1976)  making  appro- 
priations for  Agriculture,  Rural  Develop- 
ment. Food  and  Drug  Administration,  and 
related  agencies  programs  for  the  fiscal  year 
ending  September  30,  1996.  and  for  other  pur- 
poses (Rept.  104-271).  Referred  to  the  House 
Calendar. 

Mr.  MCCOLLUM:  Committee  on  the  Judici- 
ary. H.R.  2259.  A  bill  to  disapprove  certain 
sentencing  guideline  amendments  (Rept.  104- 
272).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


TIME  LIMITATION  OF  REFERRED 
BILL 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er. 

H.R.  1816.  Referral  to  the  Committee  on 
Commerce  extended  for  a  period  ending  not 
later  than  November  1.  1995. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ARCHER  (for  himself,  Mr.  Bli- 
LEY,  Mr.  BiLlRAKIS,  Mr.  THOMAS,  Mr. 
Hyde,  Mr.  Greenwood,  Mr.  Hastert, 
Mrs.  Johnson  of  Connecticut,  and  Mr. 
McCrery): 
H.R.  2425.  A  bill  to  amend  title  XVHI  of  the 
Social  Security  Act  to  preserve  and  reform 
the  Medicare  Program;  to  the  Committee  on 
Ways  and  Means,  and  in  addition  to  the  Com- 
mittees  on   Commerce,    the   Judiciary,   and 
Rules,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  Jurisdiction  of  the  committee  concerned. 
By   Mr.   GEPHARDT  (for  himself  and 
Mr.  TALENT): 
H.R.  2426.  A  bill  to  amend  the  Tariff  Act  of 
1930   with  respect  to   the   marking  of  door 
hinges:    to    the    Committee    on    Ways    and 
Means. 
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By  Mr.  ANDREWS: 
H.R.  2427.  A  bill  to  amend  the  Public 
Health  Service  Act  with  respect  to  the  par- 
ticipation of  the  public  In  governmental  de- 
cisions regarding  the  location  of  group 
homes  established  pursuant  to  the  program 
of  block  grants  for  the  prevention  and  treat- 
ment of  substance  abuse;  to  the  Committee 
on  Commerce. 

By  Ms.  DANNER: 
H.R.  2428.  A  bill  to  encourage  the  donation 
of  food  and  grocery  products  to  nonprofit  or- 
ganizations for  distribution  to  needy  Individ- 
uals by  giving  the  Model  Good  Samaritan 
Food  Donation  Act  the  full  force  and  effect 
of  law:  to  the  Committee  on  Economic  and 
Educational  Opportunities. 

By     lyir.      FARR     (for     himself,     Mr. 

GiLCHREST,    Mr.    OLVER.    Mr.   HOLDEN. 
Mrs.    MORELLA,    Mr.   GEJDENSON.    Mr. 
Rose.   Mr.   Fazio  of  California.   Mr. 
CONDIT.  Mr.  DOOLEY.  Mr.  Saxton,  and 
Mr.  LoBlONDO): 
H.R.  2429.  A  bill  to  amend  the  Farms  for 
the  Future  Act  of  1990  to  provide  agricul- 
tural producers.  In  cooperation  with  States 
and  local  governments,  financially  competi- 
tive options  for  maintaining  farmland  In  ag- 
ricultural production;  to  the  Committee  on 
Agriculture. 

By  Mr.  FRANKS  of  Connecticut: 
H.R.  2430.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  require  that 
candidates  for  the  House  of  Representatives 
receive  at  least  half  of  their  campaign  con- 
tributions from  individuals;  to  the  Commit- 
tee on  House  Oversight. 

H.R.  2431.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  loans  from  indi- 
vidual retirement  plans  for  certain  first-time 
homebuyer.  education,  and  medical  emer- 
gency expenses;  to  the  Committee  on  Ways 
and  Means. 

H.R.  2432.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  require  State  unemploy- 
ment Insurance  laws  to  establish  a  system 
under  which  workers  may  purchase  insur- 
ance to  cover  the  costs  of  health  insurance 
during  periods  of  unemployment;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  GOODLING: 
H.R.  2433.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  regulate  the  commercial 
transportation  of  horses  for  slaughter,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  SAM  JOHNSON  (for  himself 
and  Mr.  Cardin): 
H.R.  2434.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  deduction  for 
lobbying  expenses  In  connection  with  State 
legislation;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  KELL"y  (for  herself,  Mr.  Bart- 
LETT  of  Maryland.  Mr.  Boehlert,  Mr. 
Brownback,  Mr.  Chabot,  Mr.  Chrys- 
ler,    Mr.     cox,     Mr.     DUNCAN.     Mr. 
Forbes,  Mr.  Fox.  Mr.  Funderburk. 
Mr.  Hastings  of  Florida.  Mr.  Sam 
Johnson.  Mr.  Kennedy  of  Massachu- 
setts, Mr.  LaTourette.  Ms.  Lofgren. 
Mr.    Longley.    Mr.    McIntosh.    Mr. 
Manzullo.  Mr.  Metcalf,  Mrs.  Mey- 
ers   of   Kansas.    Ms.    MOLINARI.    Ms. 
Pryce,    Mr.    Sal.mon,    Mr.    Souder. 
Mrs.  Waldholtz.  Mr.  Ward,  and  Mr. 
Weller): 
H.R.  2435.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Increase  the  deduction 
for  health  insurance  costs  of  self-employed 
individuals  to  100  percent  of  such  costs;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  LIPINSKI: 
H.R.  2436.  A  bill  to  provide  for  adjustment 
of  Immigration  status  for  certain  Polish  and 
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Hungarian  parolees:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MCINNIS: 
H.R.   2437.   A   bill   to   provide   for   the   ex- 
change of  certain  lands  In  Gilpin  County,  CO; 
to  the  Committee  on  Resources. 

H.R.  2438.  A  bill  to  provide  for  the  convey- 
ance of  lands  to  certain  Individuals  in  Gunni- 
son County.  CO,  and  for  other  purposes;  to 
the  Committee  on  Resources. 

By  Mr.  McCOLLUM  (for  himself  and 
Mr.  Mica): 
H.R.  2439.  A  bill  to  facilitate  the  establish- 
ment of  State  Infrastructure  banks  to  fi- 
nance •  certain  transportation  projects,  and 
for  other  purposes;  to  the  Committee  on 
Transportation  and  Infrastructure. 

By  Mr.  MINGE  (for  himself,  Mr.  Peter- 
son of  Minnesota.  Mr.  Hayes.  Mr. 
Lincoln,  and  Mr.  Tauzin): 
H.R.  2440.  A  bill  to  amend  the  Emergency 
Planning  and  Community  Rlght-to-Know 
Act  of  1986  and  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  to  modify  certain  notice  re- 
quirements, and  for  other  purposes;  to  the 
Committee  on  Commerce,  and  In  addition  to 
the  Committee  on  Transportation  and  Infra- 
structure, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  MCMDRHEAD  (for  himself,  Mrs. 
Schroeder.  and  Mr.  Coble): 
H.R.  2441.  A  bill  to  amend  title  17.  United 
States  Code,  to  adapt  the  copyright  law  to 
the  digital,  networked  environment  of  the 
national  information  infrastructure,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  PASTOR: 
H.R.  2442.  A  bill  to  require  the  Secretary  of 
Defense  to  conduct  a  demonstration  project 
to  provide  covered  beneficiaries  under  the 
military  health  care  system  with  the  option 
to  enroll  In  the  Federal  Employees  Health 
Benefits  Program;  to  the  Committee  on  Na- 
tional Security,  and  In  addition  to  the  Com- 
mittee   on    Government   Reform    and    Over- 
sight, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  PAXON  (for  himself,  Mr.  FRISA, 
Mr.  Manton.  Mr.  Towns.  Mr.  Solo- 
.MON.  Mr.  Houghton.  Mrs.  Kelly,  Mr. 
Boehlert.  Mr.  King,  Mr.  Acker.man. 
Mr.     Schumer,     Mr.     Engel.     Mrs. 
Maloney,  Mr.  Pallone,  Mr.  Lazio  of 
New      'Vork.      Ms.      Molinari,      Mr. 
McHucH.  Mr.  Serrano.  Mr.  Hastert, 
Mr.  Walsh,  and  Mrs.  Rouke.ma): 
H.R.  2443.  A  bill  to  amend  subtitle  D  of  the 
Solid  Waste  Disposal  Act.  and  for  other  pur- 
poses: to  the  Committee  on  Commerce. 
By  Mr.  SAXTON: 
H.R.  2444.  A  bill  to  reauthorize  and  amend 
the  Endangered  Species  Act  of  1973;  to  the 
Committee  on  Resources. 

By    Mr.    SAXTON    (for    himself.    Mr. 
EwiNG.     Mr.     McCOLLL-M.     and     Mr. 
Thornberry): 
H.R.  2445.  A  bill  to  require  Board  of  Gov- 
ernors  of   the    Federal    Reserve    System    to 
focus  on  price  stability  In  establishing  mone- 
tary policy  to  ensure  the  stable,  long-term 
purchasing  power  of  the  currency,  to  repeal 
the  Full  Employment  and  Balanced  Growth 
Act  of  1978,  and  for  other  purposes;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices, and  In  addition  to  the  Committees  on 
Economic    and    Educational    Opportunities, 
and  the  Budget,   for  a  period  to  be  subse- 


quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  SMITH  of  Michigan  (for  him- 
self, Mrs.  Smith  of  Washington,  and 
Mr.  Wa.mp): 

H.R.  2446.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  reduce  the  in- 
fluence of  multlcandldate  political  commit- 
tees in  elections  for  Federal  office;  to  the 
Committee  on  House  Oversight. 

By  Mr.  TORKILDSEN  (for  himself.  Mr. 
Sanford.  Mr.  Green-wood,  Mr.  Horn. 
and  Mr.  Inglis  of  South  Carolina): 

H.R.  2447.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit 
nonparty  multlcandldate  political  commit- 
tees from  making  contributions  to  can- 
didates In  congressional  elections;  to  the 
Committee  on  House  Oversight. 
By  Mr.  TRAFICANT: 

H.R.  2448.  A  bill  to  direct  the  Secretary  of 
Transportation  to  make  grants  for  the  con- 
struction of  the  Great  Lakes  International 
Air  Cargo  Superport  at  Youngstown  Warren 
Regional  Airport  in  Vienna.  OH;  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

H.R.  2449.  A  bill  to  amend  title  49,  United 
States  Code,  to  provide  funding  for  air  cargo 
jetports;  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

H.R.  2450.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  place  the  burden  of  proof 
on  the  Secretary  of  the  Treasury  in  civil 
cases  and  on  the  taxpayer  In  administrative 
proceedings,  to  require  30  days  notice  and  Ju- 
dicial consent  before  lien  or  seizure,  to  in- 
crease the  limit  on  recovery  of  civil  damages 
for  unauthorized  collection  actions  and  ex- 
clude such  damages  from  Income,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  YOUNG  of  Alaska  (for  himself 
and  Ms.  Dunn  of  Washington): 

H.R.  2451.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  that  meals  pro- 
vided at  remote  fish  processing  facilities 
shall  be  exempt  from  the  limitation  on  the 
deduction  for  meals;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  LIVINGSTON  (for  himself.  Mr. 
Mineta,  and  Mr.  Sam  Johnson  of 
Texas): 

H.J.  Res.  110.  Joint  Resolution  providing 
for  the  appointment  of  Howard  H.  Baker.  Jr.. 
as  a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution;  to  the  Commit- 
tee on  House  Oversight. 

H.J.  Res.  111.  Joint  resolution  providing  for 
the  appointment  of  Anne  D'Harnoncourt  as  a 
citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution;  to  the  Committee 
on  House  Oversight. 

H.J.  Res.  112.  Joint  resolution  providing  for 
the  appointment  of  Louis  Gerstner  as  a  citi- 
zen regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution;  to  the  Committee 
on  House  Oversight. 
By  Mr.  SHAYS: 

H.    Con.    Res.    104.    Concurrent    resolution 
providing  for  an   adjournment  of  the   two 
Houses;  considered  and  agreed  to. 
By  Mr.  BARCIA  of  Michigan: 

H.  Con.  Res.  105.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
States  should  work  more  aggressively  to  at- 
tack the  problem  of  violent  crimes  commit- 
ted by  repeat  offenders  and  criminals  serving 
abbreviated  sentences;  to  the  Committee  on 
the  Judiciary. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65:  Mr.  FORBES.  Mr.  Lantos,  and  Mr. 
Ehriich. 

H.R.  103:  Mr.  PETRI  and  Mr.  Hansen. 

H.R.  303:  Mr.  Lantos. 

H.R.  449:  Mr.  FOGLIETTA. 

H.R.  580:  Mr.  MCHale. 

H.R.  835:  Mr.  JOHNSTON  of  Florida  and  Mr. 
Waxman. 

H.R.  868:  Mr.  Saxton. 

H.R.  911:  Ms.  MCKiNNEY.  Mr.  CRANE,  Mr. 
Thornberry,  Miss  Collins  of  Michigan,  Ms. 
Banner,  and  Mr.  Horn. 

H.R.  974:  Mr.  CRAMER  and  Ms.  Harman. 

H.R.  989:  Mr.  FILNER. 

H.R.  1023:  Mr.  HORN  and  Mr.  HAYES. 

H.R.  1073:  Mr.  SKELTON  and  Mr.  FiLNER. 

H.R.  1074:  Mr.  FiLNER. 

H.R.  1114:  Mr.  Smhth  of  Texas. 

H.R.  1124:  Mr.  FOGLIETTA. 

H.il.  1127:  Mr.  ALLARD,  Mr.  Fox,  Mr.  Hast- 
ings I  of  Washington,  Mr.  Souder,  and  Ms. 

FUR^E. 

H.R.  1161:  Mr.  NORWOOD  and  Mr.  Canady. 

H.R.  1235:  Mr.  BLUTE. 

H.R.  1241:  Ms.  LOFGREN. 

H.R.  1274:  Mr.  FRANKS  of  Connecticut. 

H.R.  1366:  Mr.  Payne  of  New  Jersey,  Mr. 
Sax-^on.  Mr.  Smith  of  New  Jersey,  Mr. 
PALiiONE,  Mr.  Menendez,  Mr.  ZIM.MER,  Mr. 
ANDftEws,  and  Mr.  Martini. 

H.R.  1381:  Mr.  Owens. 

H.R.  1386:  Mr.  TANNER. 

H.ft.  1406:  Mr.  CRA.MER. 

H.R.  1416:  Mr.  FAZIO  of  California  and  Mr. 
Ward. 

H.^.  1490:  Mr.  Sabo. 

H.R.  1500:  Mr.  FORD.  Mr.  HOLDEN,  Mr. 
KlecJzka,  Mr.  Sabo,  Mr.  Torkildsen,  and  Mr. 

VEN'tO. 

H.lfl.  1504:  Mr.  LAUGHLiN  and  Mr.  Bryant  of 
Texajs. 


H.R.  1512:  Mr.  Smith  of  Texas. 

H.R.  1514:  Mr.  Fazio  of  California.  Mr. 
YOUNG  of  Alaska,  Mr.  Hayes.  Mr.  Pallone, 
Mr.  JONES.  Mr.  Calvert,  Mr.  Tejeda,  and 
Mr.  McHugh. 

H.R.  1619:  Mr.  FOGLIETTA. 

H.R.  1649:  Mr.  Foglietta  and  Mr.  JOHNSTON 
of  Florida. 

H.R.  1661:  Mrs.  Lowey,  Mr.  HASTINGS  of 
Washington,  Mr.  Barcia  of  Michigan.  Mr. 
Boucher,  and  Mr.  Lightfoot. 

H.R.  1733:  Mr.  SCHIFF  and  Mr.  Vento. 

H.R.  1744:  Mr.  HOKE  and  Ms.  Pelosi. 

H.R.  1777:  Mr.  SCHIFF. 

H.R.  1780:  Mr.  LONGLEY. 

H.R.  1806:  Mr.  BLUTE. 

H.R.  1810:  Mr.  BLUTE. 

H.R.  1818:  Mr.  Baesler,  Mr.  Nethercutt, 
and  Mr.  Blute. 

H.R.  1856:  Mr.  Payne  of  Virginia,  Mr.  Camp, 
Mr.  Kingston,  Mr.  Cunningham,  Mr. 
HOEKSTRA,  Mr.  Stump.  Mr.  Montgomery,  Mr. 
Fawell,  Mr.  Frelinghuysen,  Mr.  Manton, 
Mrs.  Chenoweth,  Mr.  Callahan,  and  Mr. 
Tanner. 

H.R.  1928:  Mrs.  COLLINS  of  Illinois,  Mr. 
Frazer,  Mr.  Jacobs,  Mr.  Berman.  and  Mr. 
Sabo. 

H.R.  1933:  Mr.  LIPINSKI,  Mr.  Skeen,  Mr. 
Brya.nt  of  Texas,  Mr.  FOGLIETTA,  and  Mr. 
Kleczka. 

H.R.  1982:  Mr.  Engel. 

H.R.  2009:  Mr.  McDER-MOTT  and  Mr.  FOGLI- 
ETTA. 

H.R.  2047:  Mr.  LvGLiS  of  South  Carolina. 

H.R.  2072:  Mr.  Largent. 

H.R.  2086:  Mr.  GENE  GREEN  of  Texas. 

H.R.  2090:  Mr.  Barrett  of  Wisconsin  and 

Ms.  FURSE. 

H.R.  2098:  Mr.  BASS  and  Mr.  DOOLITTLE. 

H.R.  2130:  Mr.  LUCAS.  Mr.  DOOLEY.  and  Mr. 
Johnson  of  South  Dakota. 

H.R.  2153:  Mr.  Oberstar  and  Mr.  COSTELLO. 

H.R.  2158:  Mr.  UNDERWOOD. 

H.R.  2178:  Mr.  COSTELLO.  Mr.  KENNEDY  of 
Rhode  Island,  Mr.  Lipinski.  and  Ms.  RiVE^is. 


September  29,  1995 

H.R.  2190:  Mrs.  Chenoweth  and  Ms.  WOOL- 

SEY. 

H.R.  2195:  Mr.  Blute. 

H.R.  2205:  Mr.  Bereuter,  Mr.  Jacobs,  Mr. 
Olver,  Ms.  Slaughter,  and  Mr.  Rose. 

H.R.  2240:  Mr.  Owens,  Ms.  Pelosi,  and  Mr. 
Vento. 

H.R.  2326:  Mr.  SOUDER,  Mr.  LIPINSKI,  and 
Mr.  Foley. 

H.R.  2337:  Mr.  SPRATT. 

H.R.  2341:  Mr.  DUNCAN. 

H.R.  2342:  Mr.  Bonilla  and  Mr.  Chapman. 

H.R.  2411;  Mr.  EMERSON,  Mrs.  LINCOLN,  Mr. 
Clyburn.  and  Mr.  LaHood. 

H.J.  Res.  89:  Mr.  Zimmer. 

H.  Con.  Res.  44:  Mr.  SCHUMER,  Mr.  ACKER- 
MAN,  and  Mrs.  LOWEY. 

H.  Con.  Res.  50:  Mr.  HORN  and  Mr.  Del- 

LUMS. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  359:  Mr.  Nadler. 

H.R.  390:  Mr.  BARRETT  of  Wisconsin. 

H.R.  534:  Mr.  EMERSON. 

H.R.  789:  Mr.  TORRICELLI. 

H.R.  1289:  Ms.  WOOLSEY. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII. 

43.  The  SPEAKER  presented  a  petition  of 
the  Travelers  Protection  Association  of 
America,  relative  to  urging  the  Congress  of 
the  United  States  to  continue  to  defer  the 
proposed  airline  fuel  tax  until  the  airline  in- 
dustry becomes  financially  stable;  which  was 
referred  to  the  Committee  on  Ways  and 
Means. 


(Legislative  day  of  Monday,  September  25, 1995) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Let  us  pray: 

Lord  of  history,  God  of  Abraham  and 
Israel,  we  praise  You  for  answered 
prayer  for  peace  in  the  Middle  East 
manifested  in  the  historic  peace  treaty 
signed  yesterday  between  the  Palestin- 
ian Liberation  Organization  and  Israel. 
We  press  on  to  the  work  of  this  day  in 
the  assurance  that  You  are  in  control 
and  seek  to  accomplish  Your  plans 
through  us  if  we  will  trust  You. 

Oh  God,  together  we  salute  You  as 
Lord  of  our  lives,  the  One  to  whom  we 
all  must  report,  the  only  One  we  ulti- 
mately need  to  please,  and  the  One  who 
is  the  final  judge  of  our  leadership,  we 
pray  that  our  shared  loyalty  to  You  as 
our  Sovereign  Lord  will  draw  us  closer 
to  one  another  in  the  bond  of  service  to 
our  Nation.  It  is  in  fellowship  with  You 
that  we  find  one  another.  Whenever  we 
are  divided  in  our  differences  over  sec- 
ondary matters,  remind  us  of  our  one- 
ness on  essential  Issues;  our  account- 
ability to  You,  our  commitment  to 
Your  Commandments,  our  dedication 
to  Your  justice  and  mercy,  our  patriot- 
ism for  our  Nation,  and  our  shared 
prayer  that  through  our  efforts  You 
will  provide  Your  best  for  our  Nation. 
There's  something  else.  Lord:  We  all 
admit  our  total  dependence  on  Your 
presence  to  give  us  strength  and  cour- 
age. So  with  one  mind  and  a  shared 
commitment,  we  humbly  fall  on  the 
knees  of  our  hearts  and  ask  that  You 
bless  us  and  keep  us,  make  Your  face 
shine  upon  us.  lift  up  Your  coun- 
tenance before  us,  and  grant  us  Your 
peace.  In  the  name  of  Jesus.  Amen. 


DEPARTMENT  OF  COMMERCE,  JUS- 
TICE, AND  STATE,  THE  JUDICI- 
ARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1996 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  pending  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2076)  making  appropriations 
for  the  Department  of  Commerce,  Justice, 
and  State,  the  Judiciary  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 


Blden  amendment  No.  2815,  to  restore  fund- 
ing for  grants  to  combat  violence  against 
women. 

McCaln-Dorgan  amendment  No.  2816.  to  en- 
sure competitive  bidding  for  DBS  spectrum. 

Kerrey  amendment  No.  2817,  to  decrease 
the  amount  of  funding  for  Federal  Bureau  of 
Investigation  construction  and  Increase  the 
amount  of  funding  for  the  National  Informa- 
tion Infrastructure. 

Blden-Bryan  amendment  No.  2818,  to  re- 
store funding  for  residential  substance  abuse 
treatment  for  State  prisoners,  rural  drug  en- 
forcement assistance,  the  Public  Safety 
Partnership  and  Community  Policing  Act  of 
1994,  drug  courts,  grants  or  contracts  to  the 
Boys  and  Girls  Clubs  ot  America  to  establish 
Boys  and  Girls  Clubs  In  public  housing,  and 
law  enforcement  family  support  programs,  to 
restore  the  authority  of  the  Office  of  Na- 
tional Drug  Control  Policy,  to  strike  the 
State  and  Local  Law  Enforcement  Assist- 
ance Block  Grant  Program,  and  to  restore 
the  option  of  States  to  use  prison  block 
grant  funds  for  boot  camps. 

Domenlcl  amendment  No.  2819  (to  commit- 
tee amendment  on  page  26,  line  18),  to  im- 
prove provisions  relating  to  appropriations 
for  legal  assistance. 

AMENDMENT  NO.  2816 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  McCain 
amendment  No.  2816  on  which  there 
shall  be  60  minutes  equally  divided. 

Mr.  McCAIN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  I  intend  to  be  brief, 
and  I  note  the  presence  of  the  Senator 
from  North  Dakota  here  on  the  floor.  I 
know  that  he  needs  at  least  10  minutes 
of  the  30  minutes  for  this  side. 

I  just  want  to  recap  the  situation  as 
I  see  this  amendment.  First  of  all,  Mr. 
President,  the  choice  is  clear  here  what 
we  are  talking  about.  The  question  is 
whether  we  will  auction  this  spectrum 
off,  which,  according  to  experts,  the 
value  is  between  $300  and  $70b  million, 
or  it  will  be  granted  to  a  very  large  and 
very  powerful  corporation  in  America 
for  considerably  less  money.  Originally 
it  was  going  to  be  about  $5  million  and 
up  to  $45  million,  and  now  I  understand 
it  is  about  $100  million. 

I  want  to  briefly  describe  the  chro- 
nology of  how  we  got  where  we  are 
today.  I  want  to  repeat  before  I  con- 
tinue, I  have  no  interest  in  this  issue. 
There  is  no  company  in  my  State. 
There  is  no  corporation  that  I  have  en- 
gaged in  the  dialog  on  this  issue.  I  am 
simply  involved  in  this  issue,  as  is  the 
Senator  from  North  Dakota,  because 
what  is  at  stake  here  is  whether  the 
American  taxpayers  will  be  deprived  of 
somewhere  between  $300  and  $700  mil- 
lion. 

For  the  record,  Mr.  President,  I  point 
out  that  on  September  16,  1995,  ACC, 


which  was  the  original  holder  of  the  li- 
cense for  this  spectrum,  entered  into 
an  agreement  with  TCI  to  sell  its  spec- 
trum to  TCI  for  $45  million.  The  ACC 
costs  at  that  time  were  estimated  to 
have  been  $5  million.  Such  a  sale  would 
have  meant  that  ACC  would  actually 
have  profited  from  warehousing  this 
spectrum  for  10  years. 

In  August  and  September  of  1995.  TCI 
had  a  sweetheart  deal  pending  before 
the  FCC  as  follows:  TCI  would  give  up 
some  of  the  allocated  DBS  spectrum 
and  in  return  receive  the  ACC  at  a  cost 
of  $5  million,  which  is  to  pay  for  costs 
incurred  by  ACC.  The  $5  million  would 
not  be  paid  in  cash.  Instead,  it  would 
be  in  the  form  of  Primestar  stock, 
which  could  have  a  much  greater  value 
than  the  original  $45  million. 

The  spectrum  given  up  by  TCI  is  val- 
ued at  substantially  less  value  than  the 
ACC  spectrum.  TCI  would  give  up  11 
channels  at  119  degrees  and  spectrum, 
allowing  DBS  service  be  provided  to 
Latin  America,  the  Pacific  rim,  and 
China. 

No  industry  expert  believes  at  this 
time  that  those  markets  will  be  nearly 
as  lucrative  as  the  U.S.  market.  The 
week  of  September  18,  1995,  TCI  pro- 
poses it  be  given  the  spectrum  at  110 
degrees  west  latitude  orbit  and  gives 
up  DBS  spectrum  as  noted  above, 
which  is  sold  at  public  auction.  What- 
ever the  price  such  spectrum  is  sold  for 
is  the  price  TCI  pays  for  the  110  degree 
west  longitude  orbit  spectrum. 

September  25,  1995,  it  is  reported  that 
an  alternative  plan  has  been  developed 
allowing  Primestar  access  to  DBS 
channels  at  prices  well  above  $45  mil- 
lion. TCI  expected  to  pay  for  advanced 
communications  for  channels.  Now  we 
hear  about  a  plan  where  TCI  will  pay 
$100  million  for  the  channels. 

Mr.  President,  if  TCI  says  the  spec- 
trum is  worth  $100  million  and  they  are 
prepared  to  pay  $100  million,  then  let 
them  bid  $100  million.  TCI  is  proposing 
they  pay  $100  million  for  the  spectrum 
and  they  will  give  up  other  spectrum. 

Under  this  auction  plan  they  could 
keep  their  current  spectrum  and  win  at 
auction  the  new  spectrum.  If  all  spec- 
trum is  equal,  it  does  make  good  busi- 
ness sense  for  TCI  to  have  as  much 
spectrum  as  possible.  Of  course  it  does. 
TCI  knows  the  value  of  spectrum  and 
knows  what  it  wants  to  give  up  is  val- 
ueless compared  to  what  it  wants  to  re- 
ceive. 

Why  would  one  company  change  the 
amount  it  is  willing  to  pay  from  $5  to 
$100  million  in  a  matter  of  months? 

Mr.  President,  last  night— I  have  not 
had  a  chance  to  talk  to  my  friend  from 


9  This  "bullet"  symbol  identifies  statetnents  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Colorado.  He  proposed  a  compromise 
that  the  amendment  should  read  that 
thej  auction  should  be  conducted  within 
60  days,  and  I  want  to  tell  my  friend 
from  Colorado  I  am  still  prepared  to 
accept  that  amendment. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

\tr.  CAMPBELL.  Mr.  President. 
there  will  be  much  discussion  today 
abolut  estimates  of  money,  but  very  lit- 
tle about  who  stands  to  make  it.  Of 
cou(rse  we  are  all  interested  in  support- 
ing actions  that  will  aid  the  National 
Treasury.  However,  with  regard  to  this 
amendment,  as  the  Congressional 
Budget  Office  has  pointed  out.  the  Fed- 
eral Communications  Commission  can 
hold  auctions  for  the  licenses  in  ques- 
tioiji,  and  as  I  understand  it,  is  already 
conjsidering  a  proposal  that  would  raise 
evep  more  money  than  we  are  cur- 
rently considering  in  this  amendment 
without  any  legislative  intervention  on 
our  part. 

Hbwever,  it  should  be  noted  in  this 
debate  that  one  of  the  supporting 
groups  will  definitely  gain  from  the 
passage  of  this  amendment.  The  Na- 
tional Rural  Telecommunications  Co- 
operative, the  NRTC.  which  has  loudly 
supported  this  amendment,  has  very 
good  reason  to  do  so.  The  NRTC  has  an 
exclusive  contract  in  many  rural  areas 
to  market  the  DBS  service  of  General 
Motors"  direct  TV.  So  any  delay  in  in- 
troducing significant  high-power  DBS 
conlpetition  will  benefit  the  NRTC's 
exclusive  sales  deal. 

I  tlo  not  criticize  the  NRTC  for  hav- 
ing such  a  deal,  but  I  think  it  is  impor- 
tanj;  to  know  as  we  discuss  this  amend- 
ment and  note  who  is  supporting  it, 
that  the  NRTC  is  far  from  a  disin- 
terested party.  In  fact,  the  delays  that 
this  amendment  will  create  in  the  abil- 
ity of  any  major  competitor  to  chal- 
lenge the  dominance  of  direct  TV 
works  directly  in  favor  of  those  such  as 
the  NRTC  who  retain  monopoly  sales 
rights  in  rural  America. 

This  is  a  far  more  complex  subject 
than  we  are  even  aware.  The  implica- 
tions of  what  this  amendment  would  do 
are  bnknown.  There  have  been  no  hear- 
ing^. The  expert  agency  is  already  con- 
sidejring  the  issues  involved.  It  already 
has  the  authority  to  both  do  what  is 
right  and  assure  maximum  benefit  for 
the  value  of  the  licenses.  It  is  bad  pub- 
lic policy  for  this  body  to  step  in  and 
interfere  with  the  adjudicatory  process 
of  an  agency  when  we  don't  even  know 
who  the  parties  are  in  the  dispute. 

That  is  why  the  bipartisan  leadership 
of  the  Commerce  Committee  opposes 
this  amendment  and  why  my  col- 
leagues should  also  oppose  it.  The 
modification  of  this  amendment  as  of- 
ferea  by  the  Senator  from  Arizona  [Mr. 
McC|ainJ,  seems  to  resolve  our  disagree- 
ment and  heartily  support  this  com- 
promise. 

Mr.  BROWN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  Without  objection,  it  is  so 
ordered. 

COMMrrTEE  A.MENDMENT  ON  PAGE  79,  LINES  1 
THROUGH  6 

Mr.  HOLLINGS.  Mr.  President,  on 
last  evening  there  was  a  managers' 
amendment.  A  mistake  in  the  actual 
drafting  was  made.  This  has  been 
cleared  on  both  sides.  Mr.  President,  I 
ask  unanimous  consent  the  committee 
amendment  on  page  79,  lines  1  through 
6,  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  committee  amendment  on 
page  79,  lines  1  through  6.  was  with- 
drawn. 

Mr.  HOLLINGS.  I  thank  the  Chair 
and  the  staff  who  caught  this  for  us.  I 
am  glad  it  is  corrected. 

AMENDMENT  NO.  2816 

Mr.  HOLLINGS.  Just  one  word  about 
the  McCain-Dorgan  amendment.  Once 
again,  this,  of  course,  is  the  Congress 
injecting  itself  Into  the  functions  and 
responsibilities  of  the  Federal  Commu- 
nications Commission.  There  is  no 
question  at  this  very  moment  the  FCC 
can  auction  the  so-called  spectrum 
that  is  now  in  dispute.  I  emphasize 
"dispute"  because  it  is  a  legal  case 
that  has  been  in  the  courts,  now,  for 
over  a  year.  It  is  on  appeal. 

There  has  been  a  vote,  so  to  speak, 
informally,  at  least,  by  way  of  reports. 
Lawyers  call  from  both  sides  of  this 
case.  I  understand,  now.  the  vote  is  2  to 
2  at  the  FCC:  Two  members  of  the  FCC 
disposed  toward  an  auction,  two  dis- 
posed toward  what  they  characterize  as 
the  recommendation  of  the  staff— the 
staff  that  studied  this  case  and  handled 
the  testimony  and  otherwise.  There  is 
one  indecisive  member. 

So  we  come  with  an  amendment, 
without  any  hearings,  without  really 
knowing  what  we  are  talking  about 
and  doing,  and  we  say  we  know  how  to 
grant  licenses  and  everything  of  that 
kind,  so  hereby  is  the  way  to  do  it. 

The  fact  is,  this  Senator  is  very  anx- 
ious, like  all  Senators,  to  find  money. 
In  fact,  at  this  stage  of  the  Congress,  it 
is  like  tying  two  cats  by  the  tails  and 
throwing  them  over  the  clothesline  and 
letting  them  claw  each  other.  No  Sen- 
ator can  put  up  an  amendment  that  he 
does  not  take  away  money  from  some 
other  Senator  or  some  other  function. 

So  I  cosponsored,  with  the  distin- 
guished Senator  from  Alaska,  the  auc- 
tion process  that  has  already  reaped 
some  $9  billion.  I  went  along,  of  course, 
with  another  $8.3  billion  offset  in  the 
telecom  bill  by  way  of  auction. 

So  I  am  very  much  for  auctions,  and 
I  am  very  much  for  the  money  being 


reaped  by  the  Government  itself.  That 
is  what  we  are  here  for,  to  look  out  for 
all  the  people. 

Having  said  that,  I  see  the  parties  on 
the  floor  here,  and  they  have  been  dis- 
cussing it. 

So  I  reserve  the  remainder  of  our 
time. 

Mr.  DORGAN.  Mr.  President,  under 
the  time  agreement,  I  yield  myself 
such  time  as  I  may  use  from  the  time 
allocated  to  Senator  McCain  and  my- 
self. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
is  recognized. 

Mr.  DORGAN.  Mr.  President,  I  would 
like  to  discuss  this  issue  generally  and 
begin  by  saying  that  I  join  Senator 
McCain,  the  Senator  from  Arizona,  in 
offering  an  amendment.  I  do  not  have 
any  special  interest  in  this  issue.  I 
state,  as  Senator  McCain  did,  that  I  do 
not  have  company  headquarters  or 
company  interests  in  North  Dakota 
dealing  with  this  issue.  I  do  not  have 
any  great  concern  or  interest  in  who 
ends  up  with  these  licenses.  That  is  not 
my  interest.  My  interest  today  is  with 
the  taxpayer.  The  issue  here  is  an  issue 
of  anywhere  from  $300  to  $700  million. 
Senator  McCain,  I  think,  has  well  de- 
scribed the  history.  But  let  me  just 
thumbnail  it  again. 

Ten  years  ago,  the  Federal  Commu- 
nications Commission  awarded  special 
national  licenses  for  the  launching  of 
direct  broadcast  satellite  systems  in 
three  orbital  locations.  They  are  the 
only  three  orbital  locations  that  are 
available  that  will  provide  DBS  serv- 
ices nationally  across  the  country.  So 
10  years  ago,  they  awarded  licenses  for 
these  slots  would  provide  direct  broad- 
cast satellite  services  that  would  reach 
all  across  the  country.  Two  of  those  li- 
censees have  performed,  and  have 
moved  ahead.  Another  will  launch 
soon.  But  one  of  the  original  licensees 
did  not  perform.  It  did  not  perform 
what  is  called  due  diligence.  It  had  the 
license,  but  in  10  years  did  not  perform 
due  diligence  and,  therefore,  the  FCC 
said,  "Since  you  are  not  going  to  per- 
form, we  will  take  the  license  back." 

The  original  licenses  were  awarded 
free  of  charge  in  exchange  for  them 
going  ahead  and  developing  these  sys- 
tems. They  got  the  licenses,  which  had 
enormous  value,  free  of  charge.  When 
one  of  the  licensees  did  not  perform, 
the  FCC  took  it  back. 

What  value  does  it  have?  If  the  FCC 
were  to  auction  it  off,  were  to  find  a 
company  now  to  run  it,  or  who  wants 
to  participate  in  this  DBS  system,  it  is 
estimated  that  at  an  auction  it  would 
raise  from  $300  to  $700  million.  It  has 
very  substantial  value.  That  is  the 
value  to  the  taxpayers.  The  taxpayers 
own  this  spectrum. 

What  has  happened  is  when  the  FCC 
pulled  the  license  back  and  said,  "If 
you  are  not  going  to  perform,  we  will 
take  the  license  back,"  and  did,   the 
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company  that  was  not  performing 
began  talking  with  other  companies, 
especially  large  cable  companies,  and 
they  began  to  try  to  make  a  deal  for 
this  in  order  to  accomplish  a  handoff. 
That  is  the  process  that  is  now  under 
discussion  at  the  FCC. 

The  amendment  offered  by  the  Sen- 
ator from  Arizona  and  myself  is  an 
amendment  that  says  we  think  that 
this  simply  should  go  to  auction.  Let 
us  just  have  an  auction  for  the  third 
slot.  Let  us  have  the  taxpayers,  the 
American  public,  benefit  from  the  $300 
to  $700  million  that  will  be  raised. 

I  do  not  care  who  wins  the  auction.  I 
have  no  Interest  in  any  of  these  compa- 
nies. It  just  ought  to  be  auctioned,  and 
the  money  raised  go  to  the  public 
Treasury,  reduce  the  Federal  deficit,  or 
do  other  things.  But  in  any  event,  the 
taxpayers  ought  to  get  full  value  for 
this  spectrum. 

That  is  the  point  of  the  amendment. 
I  might  say  that  I  think  the  DBS  sys- 
tems are  breathtaking  and  wonderful 
achievements.  They  will  provide  spec- 
tacular new  technology  and  competi- 
tion in  the  rural  areas  of  America  and 
all  over  our  country.  The  Presiding  Of- 
ficer is  from  Colorado,  and  Colorado 
has  rural  regions  and  small  towns  far 
away  from  many  major  locations,  just 
as  my  State  of  North  Dakota. 

I  have  often  wondered  how  we,  in 
small  communities,  are  going  to  be 
able  to  take  advantage  of  this  commu- 
nications breakthrough.  This  is  part  of 
the  answer:  Direct  broadcast  satellite 
systems  that  reach  all  parts  of  this 
country. 

These  are  wonderful  things  for  our 
future.  It  is  going  to  enhance  commu- 
nications and  provide  entertainment 
and  information  to  everyone  in  this 
country.  It  represents  competition,  as 
well,  competition  to  the  wired  cable 
systems  in  our  country. 

So  I  am  excited  about  all  of  this.  I 
want  all  three  systems  to  be  up  and  op- 
erating. 

The  point  that  we  make  in  this 
amendment  is  not  a  point  directed  at 
any  company,  to  favor  any  company  or 
to  penalize  any  company.  God  bless 
them  all.  Let  them  go  at  it  and  provide 
this  breathtaking  new  technology.  Our 
point  is  a  point  that  we  make  on  behalf 
of  the  taxpayers.  We  want  this  spec- 
trum, which  has  significant  value,  to 
provide  its  value  to  the  American  tax- 
payer. This  is  a  $300  to  $700  million 
question.  And  the  question  ought  to  be 
answered,  in  our  judgment,  in  favor  of 
the  American  taxpayer. 

That  is  why  we  bring  this  amend- 
ment to  the  floor.  We  want  the  FCC  to 
auction  that  third  license.  That  is 
what  our  amendment  provides. 

Mr.  President,  I  reserve  the  remain- 
der of  our  time. 

AMENDMENT  NO.  2816.  AS  MODIFIED 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  modify  my 
amendment.  The  modification  is  at  the 
desk. 
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The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  amendment  (No.  2816),  as  modi- 
fied, is  as  follows: 

At  the  end  of  the  pending  committee 
amendment.  Insert  the  foUowlngr  new  sec- 
tion: 

"SEC.     .    COMPETITIVE    BIDDING     FOR    ASSIGN- 
MENT OF  DBS  LICENSES. 

No  funds  provided  In  this  or  any  other  Act 
shall  be  expended  to  take  any  action  regard- 
ing the  applications  that  bear  Federal  Com- 
munications Commission  File  Numbers 
DBS-94-11EXT.  DBS-94-15ACP,  and  DBS-94- 
16MP:  Provided  further,  that  funds  shall  be 
made  available  for  any  action  taken  by  the 
Federal  Communications  Commission  to  use 
the  competitive  bidding  process  prescribed  In 
Section  309(j)  of  the  Communications  Act  of 
1934  (47  U.S.C.  section  309(j))  regarding  the 
disposition  of  the  27  channels  at  110  degrees 
W.L.  orbital  location;  Provided  further.  That 
the  provisions  of  this  section  apply  unless 
the  Federal  Communications  Commission 
determines  that  an  alternative  adjudication 
would  yield  more  money  for  the  U.S.  Treas- 
ury." 

Mr.  McCAIN.  Mr.  President,  the 
modification  at  the  desk  is  very  simple 
language.  It  adds  one  sentence  that  I 
have  discussed  with  Senator  Dorgan 
and  with  Senator  Brown.  At  the  end  of 
the  amendment,  it  adds  the  following 
language: 

Provided  further,  that  the  provisions  of  this 
section  apply  unless  the  Federal  Commu- 
nications Commission  determines  that  an  al- 
ternative adjudication  would  yield  more 
money  for  the  U.S.  Treasury. 

After  discussion  with  Senator  Brown 
and  Senator  Dorgan,  Mr.  President, 
that  is  the  whole  logic  of  what  we  are 
trying  to  do  here.  We  find  it  not  only 
acceptable,  but  a  definition  of  what  we 
are  trying  to  achieve. 

I  thank  Senator  Brown  for  agreeing 
to  this  modification. 

I  reserve  the  remainder  of  my  time.  I 
would  like  to  yield  1  minute  to  the 
Senator  from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  the 
modification  that  has  been  offered  by 
Senator  McCain  is  one  that,  as  I  under- 
stand it,  would  suggest  that,  if  there  is 
an  alternative  approach  that  would 
yield  as  much  or  more  to  the  U.S. 
Treasury  and  the  taxpayer,  that  would 
be  acceptable.  That  presumes  that  ap- 
proach meets  the  test  of  fairness,  and 
meets  all  the  other  tests  of  fairness  re- 
quired under  an  FCC  process. 

Again,  it  is  not  our  intention  on  the 
floor  of  the  Senate  to  be  talking  about 
who  should  be  involved  in  this.  I  have 
no  interest  in  that  at  all — none.  The 
question  is.  What  cost  does  the  Amer- 
ican taxpayer,  who  owns  this  spectrum, 
get  for  this  process  under  these  cir- 
cumstances where  one  licensee  did  not 
perform  and  the  license  has  been  taken 
back  by  the  FCC? 

We  want  full  value  for  that  spectrum. 
That  is  what  our  amendment  asks  for, 
and  the  modification  does  not  change 


that  request.  I  am  pleased  to  accept 
the  modification,  as  well. 

Mr.  BROWN.  Mr.  President,  I  want  to 
add  my  voice  of  support  for  the  modi- 
fication. 

We  are  all  very  wary  of  having  Con- 
gress intervene  in  the  middle  of  the  ad- 
judicatory action  by  the  FCC.  I  think 
all  Members  are  aware  that  there  is  a 
great  deal  of  money  available  in  the 
disposition  of  this  matter.  What  I  like 
so  much  about  the  modification.  Mr. 
President,  is  simply  this:  It  leaves  the 
FCC  free  to  pick  an  option  that  raises 
the  most  money  for  the  Treasury.  It 
puts  this  Congress  in  a  position  of  not 
trying  to  dictate  an  option  that  may  be 
less  advantageous  for  the  taxpayers.  It 
makes  it  clear  that  the  FCC  retains 
some  power  to  pick  the  best  option  for 
the  taxpayers — one  that  will  bring  in 
the  most  revenue  to  the  United  States. 

Frankly,  it  seems  to  me  that  the 
modification  represents  the  appro- 
priate position  both  for  the  FCC  and 
for  this  Congress.  We  should  not  be  in 
the  business  of  precluding  the  options 
of  the  FCC  while  they  are  adjudicating 
a  matter. 

I  commend  the  Senator  from  Arizona 
for  his  modification.  I  believe  it  settles 
this  question  in  terms  of  this  Chamber 
and  that  the  measure  has  unanimous 
support. 

Mr.  President,  I  do  not  know  if  the 
Senator  wishes  to  retain  his  record 
vote.  Obviously,  if  he  does,  that  is  fine. 
But  my  sense  is  that  at  this  point  the 
Chamber  is  ready  to  accept  his  modi- 
fied amendment  unanimously. 

Mr.  McCAIN.  Mr.  President.  I  thank 
again  the  Senator  from  Colorado.  I  do 
not  know  a  finer  individual  in  the  Sen- 
ate than  Senator  Brown  from  Colo- 
rado. He  has  always  had  the  interests 
of  the  constituents  and  fairness  in 
mind.  It  has  been  a  privilege  for  me  to 
work  with  him  on  many,  many  issues, 
especially  those  that  are  in  opposition 
to  procedures  around  here  that  some- 
times deprive  the  taxpayers  of  their 
hard-earned  tax  dollars  in  a  way  which 
is  unacceptable  to  the  vast  majority  of 
them.  His  agreement  to  modify  this 
amendment  so  that  it  is  more  clear  and 
achieves  the  goal  which  we  seek,  is  I 
think  indicative  of  the  individual. 

It  is  worth  pointing  out  that  the 
company  which  is  directly  affected  by 
this  legislation  is  located  in  his  State. 
So  I  want  to  thank  him  for  his  agree- 
ment. I  believe  that  he  has  strength- 
ened what  we  are  trying  to  do  and  that 
is  to  provide  the  taxpayer  with  the 
maximum  amount  of  dollars  for  the 
property  they  actually  own. 

Mr.  President,  I  have  a  legal  docu- 
ment that  I  think  is  important  to  bol- 
ster this  argument  I  would  like  to  ask 
unanimous  consent  be  made  a  part  of 
the  Record.  It  is  a  series  of  legal  opin- 
ions concerning  this  entire  issue.  I  am 
pleased  to  note  again  that  I  am  not  a 
lawyer,  but  I  do  believe  that  on  an 
issue    like    this    the    Congressional 
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Record  should  contain  legal  docu- 
mentation to  bolster  the  argument  the 
Senator  from  North  Dakota  and  I  have 
been  making  on  the  urgency  and  im- 
portance and  the  legality  of  having  an 
auction  of  this  spectrum  to  provide  the 
taxpayers  with  the  maximum  return  on 
this  very  valuable  resource  they  own. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  document  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
No  Holder  of  as  FCC  Construction  PERMrr 

Has  any  Right  to  Regul.atory  Approval 

OF  FA  Transfer  for  Private  Profit 

Federal  law  does  not  provide  a  right  to  a 
private  company  to  hoard  spectrum  and  then 
sell  Its  bare  bones  construction  permit  for 
private  gain.  Rather,  the  Federal  Commu- 
nications Commission  has  a  long-standing 
public  policy  against  any  private  party 
"warehousing"  this  scarce  public  resource. 
Underlying  this  policy  Is  the  requirement 
contained  In  the  Communications  Act  of  1934 
that  a  construction  permit  will  be  automati- 
cally forfeited  If  the  system  In  question  Is 
not  ready  for  operation  within  the  time  spec- 
ified by  the  Commission's  rules  or  within 
such  further  time  as  the  Commission  may 
allow.  47  U.S.C.  §319  (b). 

The  rules  for  the  various  services  for  which 
the  Commission  Issues  licenses  specifically 
address  construction  permit  requirements 
and  the  public  policy  objectives  behind  these 
requirements.  The  Commission  routinely  re- 
vokes construction  permits  or  falls  to  grant 
time  extensions  to  permit  holders  who  fall  to 
construct  a  system  on  a  timely  basis  as  re- 
quired In  each  service. 

For  example: 

Direct  Broadcast  Satellite  (DBS)  Service.— 
When  the  Commission  adopted  In  1982  the  li- 
censing condition  rules  for  DBS  service.  It 
determined  that  these  rules  were  necessary 
to  "assure  that  those  applicants  that  are 
granted  construction  permits  go  forward  ex- 
peditiously," Inquiry  into  the  Development  of 
Regulatory  Policy  in  Regard  to  Direct  Broadcast 
Satellites.  Report  and  Order,  90  FCC  Red.  676, 
719  (1982).  The  rules  provide  that  a  construc- 
tion permittee  must  complete  construction 
of  a  satellite  of  complete  contracting  for 
construction  of  a  satellite  within  one  year  of 
the  grant  of  the  permit  and  be  In  operation 
within  six  years  of  the  construction  permit 
grant,  unless  the  Commission  grants  an  ex- 
tension upon  a  proper  showing  In  a  particu- 
lar case.  Transfer  of  control  of  the  permit 
will  not  be  considered  to  Justify  an  exten- 
sion. See  47  U.S.C.  5100.19(b). 

In  the  ACC  case,  ACC  entered  Into  a  con- 
tract with  TCI  for  reportedly  $45  million  In 
TCI  stock  contingent  upon  a  second  exten- 
sion of  ACC's  construction  permit.  ACC  and 
TCI  assumed  a  business  risk  when  It  entered 
this  contingent  contract  because  both  com- 
panies were  fully  aware  that  ACC  had  been 
'"hoarding"  spectrum  as  shown  by  the  record 
developed  at  the  FCC.  Any  reliance  these 
companies  may  have  had  on  FCC  approval  In 
this  case  would  have  been  totally  unreason- 
able and  unjustified  under  the  FCC's  current 
DBS  rules.  As  the  International  Bureau 
noted  In  Its  decision  revoking  ACC's  DBS 
construction  permit. 

Advanced  has  had  over  ten  years.  Including 
one  four-year  extension.  In  which  to  con- 
struct and  launch  Its  DBS  system.  It  has 
failed  to  do  so.  It  has  thereby  failed  to  meet 
the  Commission's   due  diligence   rules — Im- 


posed a  decade  ago — to  ensure  that  the  pub- 
lic received  prompt  DBS  service.  In  the 
meantime,  the  channels  and  orbital  positions 
assigned  to  Advanced  have  gone  unused. 
Other  DBS  licensees  have  already  begun  op- 
eration. Only  by  enforcing  the  progress  re- 
quirements of  the  Commission's  rules  can  we 
ensure  that  allocated  resources  will  be  effi- 
ciently and  expeditiously  put  Into  productive 
use. 

Advanced  Communications  Corp.  Memo- 
randum Opinion  and  Order  (Released  April 
27,  1995). 

Personal  Communications  Service  (PCS).— 
Most  recently,  when  the  Commission  adopt- 
ed rules  for  the  new  PCS  service,  it  specifi- 
cally Included  construction  requirements. 
Although  the  Commission  expressed  the  be- 
lief that  the  use  of  competitive  bidding  (or 
auctions)  would  provide  the  winners  with 
economic  incentives  to  construct,  and  con- 
versely, disincentives  to  warehouse  the  spec- 
trum, neverthele.ss  the  Commission  said  'we 
continue  to  believe  that  minimum  construc- 
tion requirements  are  necessary  to  ensure 
that  PCS  service  is  made  available  to  as 
many  communities  as  possible  and  that  the 
spectrum  is  used  effectively."  Amendment  of 
the  Commission's  Rules  to  Establish  New  Per- 
sonnel Communications  Services.  Memorandum 
Opinion  and  Order  (Released  June  13,  1994). 
PCS  licensees  are  required  to  serve  at  least 
one-third  of  the  population  In  their  licensed 
area  within  5  years  of  being  licensed  and  at 
least  two-thirds  of  the  population  In  this 
area  within  10  years.  The  rules  specifically 
provide:  "failure  by  any  licensee  to  meet 
these  requirements  will  result  in  forfeiture 
or  non-renewal  of  the  license  and  the  li- 
censee will  be  ineligible  to  regain  it."  47 
C.F.R.§  24.203(a). 

Although  the  first  PCS  licensees  were  only 
awarded  three  months  ago,  PCS  licensees  are 
already  on  notice  that  if  they  do  not  build 
these  systems  In  a  timely  fashion,  the  Com- 
mission will  revoke  these  licenses  even 
though  the  licensee  may  have  paid  millions 
of  dollars  for  the  privilege. 

Multipoint  Distribution  Service  and  .Multi- 
channel Multipoint  Distribution  Service  (AKA 
"Wireless  Cable"). — When  the  Commission  re- 
vised its  rules  with  regard  to  fixed  radio 
services,  the  Commission  noted  that  carriers 
who  fall  promptly  to  construct  facilities  pre- 
clude other  applicants  who  are  willing, 
ready,  and  able  of  delaying,  or  even  denying, 
service  to  the  public.  Revision  of  Part  21  of  the 
Commission's  rules.  2  FCC  Red.  5713  (1987).  The 
Commission's  rules  for  these  services  provide 
that  a  license  shall  be  forfeited  automati- 
cally when  the  period  permitted  under  the 
construction  permit  expires.  47  C.F.R.  §21.44. 
See  also  Cable  TV  Services,  8  FCC  Red.  3204 
(1993)  (wireless  cable  construction  permit  re- 
voked for  failure  to  construct);  .Miami  MDS 
Company,  7  FCC  Red.  4347  (1992)  (construction 
permit  not  renewed  because  of  failure  to  con- 
struct within  allotted  time  period). 

Television  and  Radio  Broadcasting. — The 
Mass  Media  Bureau  routinely  revokes  con- 
struction permits  or  denies  renewals  for  un- 
built broadcast  stations  under  delegated  au- 
thority from  the  Commission.  These  proce- 
dures are  so  commonplace  that  they  are  of- 
tentimes handled  by  letter  from  the  Bureau 
rather  than  by  reported  decision.  See  at- 
tached letter  to  New  Orleans  Channel  20  In 
which  the  Mass  Media  Bureau  denies  an  ex- 
tension of  a  construction  permit  and  denies 
transfer  (sale)  of  the  construction  permit. 
The  construction  permit  rules  for  broadcast 
stations  are  contained  In  47  C.F.R.  §73.3534. 

SUBPART  A— GENERAL  INFORMATION 

§100.1  Basis  and  purpose. 
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(a)  The  rules  following  In  this  part  are  pro- 
mulgated pursuant  to  the  provisions  of  Title 
ni  of  the  Communications  Act  of  1934,  as 
amended,  which  vests  authority  In  the  Fed- 
eral Communications  Commission  to  regu- 
late radio  transmissions  and  to  issue  licenses 
for  radio  stations. 

(b)  The  purpose  of  this  part  Is  to  prescribe 
the  manner  in  which  parts  of  the  radio  fre- 
quency spectrum  may  be  made  available  for 
the  development  of  Interim  direct  broadcast 
satellite  service.  Interim  direct  broadcast 
satellite  systems  shall  be  granted  licenses 
pursuant  to  these  Interim  rules  during  the 
period  prior  to  the  adoption  of  permanent 
rules.  The  Direct  Broadcast  Satellite  Service 
shall  operate  in  the  frequency  band  12.2-12.7 
GHz. 

§100.3  Definitions. 

Direct  Broadcast  Satellite  Service.  A 
radlocommunication  service  in  which  signals 
transmitted  or  retransmitted  by  space  sta- 
tions are  Intended  for  direct  reception  by  the 
general  public.  In  the  Direct  Broadcast  Sat- 
ellite Service  the  term  direct  reception  shall 
encompass  both  individual  reception  and 
community  reception. 

SUBPART  B— ADMINISTRATIVE  PROCEDURES 

§100.11  Eligibility. 

An  authorization  for  operation  of  a  station 
In  the  Direct  Broadcast  Satellite  Service 
shall  not  be  granted  to  or  held  by: 

(a)  Any  alien  or  the  representative  of  any 
alien; 

(b)  Any  foreign  government  or  the  rep- 
resentative thereof; 

(c)  Any  corporation  organized  under  the 
laws  of  any  foreign  government; 

(d)  Any  corporation  of  which  any  officer  or 
director  Is  an  alien; 

(e)  Any  corporation  of  which  more  than 
one-fifth  of  the  capital  stock  Is  owned  of 
record  or  voted  by  aliens  or  their  representa- 
tives or  by  a  foreign  government  or  rep- 
resentative thereof,  or  by  any  corporation 
organized  under  the  laws  of  a  foreign  coun- 
try; 

(f)  Any  corporation  directly  or  Indirectly 
controlled  by  any  other  corporation  of  which 
any  officer  or  more  than  one-fourth  of  the  di- 
rectors are  aliens,  if  the  Commission  finds 
that  the  public  interest  will  be  served  by  the 
refusal  or  revocation  of  such  license;  or 

(g)  Any  corporation  directly  or  Indirectly 
controlled  by  any  other  corporation  of  which 
more  than  one-fourth  of  the  capital  stock  Is 
owned  of  record  or  voted  by  aliens,  their  rep- 
resentatives, or  by  a  foreign  government  or 
representatives  thereof,  or  by  any  corpora- 
tion organized  under  the  laws  of  a  foreign 
country.  If  the  Commission  finds  that  the 
public  Interest  will  be  served  by  the  refusal 
or  revocation  of  such  license. 

§100.13  Application  requirements. 

(a)  Each  application  for  an  interim  direct 
broadcast  satellite  system  shall  Include  a 
showing  describing  the  type  of  service  that 
will  be  provided,  the  technology  that  will  be 
employed,  and  all  other  pertinent  informa- 
tion. The  application  may  be  presented  in 
narrative  format. 

(b)  Applicants  may  request  specific  fre- 
quencies and  orbital  positions.  However,  fre- 
quencies and  orbital  positions  shall  not  be 
assigned  until  completion  of  the  1983  Region 
2  Administrative  Radio  Conference  for  the 
Broadcasting-Satellite  Service.  The  Commis- 
sion shall  generally  consider  all  frequencies 
and  orbital  positions  to  be  of  equal  value, 
and  conflicting  requests  for  frequencies  and 
orbital  positions  will  not  necessarily  give 
rise  to  comparative  hearing  rights  as  long  as 
unasslgned  frequencies  and  orbital  slots  re- 
main. 
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§100.15  Licensing  procedures 

(a)  Each  application  for  an  Interim  direct 
broadcast  satellite  system  shall  be  placed  on 
public  notice  for  45  days,  during  which  time 
Interested  parties  may  file  comments  and  pe- 
titions related  to  the  application. 

(b)  A  45  day  cut-off  period  shall  also  be  es- 
tablished for  the  filing  of  applications  to  be 
considered  In  conjunction  with  the  original 
application.  Additional  applications  filed  be- 
fore the  cutoff  date  shall  be  considered  to 
have  equal  priority  with  the  original  appli- 
cation and  shall  be  considered  together  in 
the  assignment  of  frequencies  and  orbital  po- 
sitions. If  applications  have  Included  re- 
quests for  particular  requencles  or  orbital 
positions,  the  cutoff  date  shall  be  considered 
In  establishing  the  priority  of  such  requests. 

(c)  Each  application  for  an  interim  direct 
broadcast  satellite  system,  after  the  public 
comment  period  and  staff  review  shall  be 
acted  upon  by  the  Commission  to  determine 
If  authorization  of  the  proposed  system  is  in 
the  public  Interest. 

§100.17  License  term. 

All     authorizations    for    Interim    direct 
broadcast  satellite  systems  shall  be  granted 
for  a  period  of  five  years. 
§100.19  License  conditions. 

(a)  All  authorizations  for  Interim  direct 
broadcast  satellite  systems  shall  be  subject 
to  the  policies  set  forth  In  the  Report  and 
Order  In  General  Docket  80-603  and  with  any 
policies  and  rules  the  Commission  may  adopt 
at  a  later  date.  It  Is  the  Intention  of  the 
Commission,  however,  that  in  most  cir- 
cumstances the  regulatory  policies  In  force 
at  the  time  of  authorization  to  construct  a 
satellite  shall  remain  In  force  for  that  sat- 
ellite throughout  Its  operating  lifetime. 

(b)  Parties  granted  authorizations  shall 
proceed  with  diligence  In  constructing  in- 
terim direct  broadcast  satellite  systems. 
Permittees  of  interim  direct  broadcast  sat- 
ellite systems  shall  be  required  to  begin  con- 
struction or  complete  contracting  for  con- 
struction of  the  satellite  station  within  one 
year  of  the  grant  of  the  construction  permit. 
The  satellite  station  shall  also  be  required  to 
be  in  operation  within  six  years  of  the  con- 
struction permit  grant,  unless  otherwise  de- 
termined by  the  Commission  upon  proper 
showing  In  any  particular  case.  Transfer  of 
control  of  the  construction  permit  shall  not 
be  considered  to  justify  extension  of  these 
deadlines. 

SUBPART  C— TECHNICAL  REQUIREMENTS 

§  100.21  technical  requirements 

Prior  to  the  1983  Regional  Administrative 
Radio  Conference  for  the  Broadcasting— Sat- 
ellite Service,  interim  direct  broadcast  sat- 
ellite systems  shall  be  operated  in  accord- 
ance with  the  sharing  criteria  and  technical 
characteristics  contained  In  Annexes  8  and  9 
of  the  Final  Acts  of  the  World  Administra- 
tive Radio  Conference  for  the  Planning  of 
the  Broadcasting-Satellite  Service  In  Fre- 
quency Bands  11.7-12.2  GHz  (In  Regions  2  and 
3)  and  11.7-12.5  GHz  (In  Region  1),  Geneva, 
1977;  Provided,  however.  That  upon  adequate 
showing  systems  may  be  Implemented  that 
use  values  for  the  technical  characteristics 
different  from  those  specified  in  the  Final 
Acts  if  such  action  does  not  result  in  inter- 
ference to  other  operational  or  planned  sys- 
tems In  excess  of  that  determined  in  accord- 
ance with  Annex  9  of  the  Final  Acts. 

SUBPART  D — OPERATING  REQUIREMENTS 

§  100.51  Equal  employment  opportunities 

(a)  General  policy.  Equal  opportunity  In  em- 
ployment shall  be  afforded  all  licensees  or 
permittees  of  direct  broadcast  satellite  sta- 
tions licensed  as  broadcasters  to  ail  qualified 
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persons,  and  no  person  shall  be  discriminated 
against  In  employment  because  of  race, 
color,  religion,  national  origin,  or  sex. 

(b)  Equal  employment  opportunity  program. 
Each  station  shall  establish,  maintain,  and 
carry  out  a  positive  continuing  program  of 
specific  practices  designed  to  assure  equal 
opportunity  In  every  aspect  of  station  em- 
ployment policy  and  practice.  Under  the 
terms  of  Its  program,  a  station  shall: 

[DA  95-944] 
Before  the  Federal  Communications 
COMMISSION,  Washington,  DC  20554 
In   the   Matter  of  Advanced   Communica- 
tions Corporation,  application  for  extension 
of  time  to  construct,  launch  and  operate  a 
direct  broadcast  satellite  system,   applica- 
tion for  consent  to  assign  direct  broadcast 
satellite  construction  permit  from  Advanced 
Communications  Corp.  to  Tempo  DBS,  Inc.. 
application  for  modification  of  direct  broad- 
cast satellite   service   construction   permit; 
File     Nos.     DBS-94-11EXT.     DBS-94-15ACP. 
DBS-94-16MP. 

MEMORANDUM  OPINION  AND  ORDER 

Adopted:  April  26,  1995. 

By  the  Chief,  International  Bureau. 

Released:  April  27,  1995. 

/.  Introduction 

1.  For  more  than  a  decade.  Advanced  Com- 
munications Corporation  ("Advanced")  has 
had  leave  to  provide  the  public  with  Direct 
Broadcast  Satellite  (DBS)  service.  It  has  had 
allocated  to  it  scarce  public  resources — or- 
bital positions  and  channels — so  that  It  could 
provide  that  service.  Advanced  paid  nothing 
for  these  resources.  It  was  obligated  only  to 
proceed  with  due  diligence  to  provide  the 
service  It  promised.  After  more  than  a  dec- 
ade. Advanced  has  not  provided— and  is  not 
close  to  providing — DBS  service  to  the  pub- 
lic. It  has  failed  to  meet  Its  due  diligence  ob- 
ligation. Advanced  must  now  return  the  pub- 
lic resources  it  holds  to  the  public  so  that 
these  resources  can  be  put  to  use  by  others. 

2.  Advanced  has  filed  an  application  for  a 
second  four-year  extension  of  time  In  which 
to  construct,  launch,  and  initiate  service 
from  Its  DBS  system.  Advanced  has  also  filed 
an  application  for  consent  to  assign  Its  con- 
struction permit  to  Tempo  DBS,  Inc.  (Tempo 
DBS).  Finally,  Advanced  has  applied  for  au- 
thority to  modify  Its  construction  permit  to 
allow  it  to  substitute  satellites  now  being 
constructed  for  Tempw  Satellite,  Inc.'  Do- 
minion Video  Satellite,  Inc.  (DVS),  EchoStar 
Satellite  Corporation  (EchoStar),  DIRECTV, 
Inc.  (DirecTV),  and  Directsat  Corporation 
filed  objections  to  Advanced's  applications; 
Tempo  Satellite  and  Nevada  Direct  Broad- 
casting System  (Nevada)  filed  supporting 
comments.  Advanced  filed  replies  to  the  ob- 
Jectlons.2 

3.  Advanced  has  had  over  ten  years.  Includ- 
ing one  four-year  extension.  In  which  to  con- 
struct and  launch  Its  DBS  system.  It  has 
failed  to  do  so.  It  has  thereby  failed  to  meet 
the   Commission's  due   diligence   rules — Im- 


'Tempo  Satellite.  Inc.  cTempo  Satellite")  Is  a 
subsidiary  of  Tele-Communlcatlons.  Inc.  CTCI").  a 
cable  operator,  authorized  to  construct,  launch,  and 
operate  11  DBS  channels  at  orbital  slots  166°  W.L. 
and  119"  W.L.  See  Tempo  Satellite.  Inc..  7  FCC.  Red 
2728  (1992).  Tempo  DBS.  the  proposed  asslgnnee.  is  an 
amilateof  TCI. 

'Several  of  the  pleadings  submitted  by  the  parties 
were  not  timely  filed  or  were  not  authorized  under 
the  Commission's  rules.  See  VJ  C.F.R.  §1.45.  Such 
pleadings  shall  only  be  considered  as  Informal  re- 
quests for  Commission  action  of  Informal  comments. 
.See  47  C.F.R.  §1.41.  The  parties'  requests  for  exten- 
sion of  time  are  hereby  denied. 


posed  a  decade  ago — to  ensure  that  the  pub- 
lic receives  prompt  DBS  service.  In  the 
meantime,  the  channels  and  orbital  positions 
assigned  to  Advanced  have  gone  unused. 
Other  DBS  licenses  have  already  begun  oper- 
ations. 

4.  Only  by  enforcing  the  progress  require- 
ments of  the  Commissions  rules  can  we  en- 
sure that  allocated  resources  will  be  effi- 
ciently and  expeditiously  put  into  productive 
use.  In  the  past,  we  have  given  DBS  permit- 
tees latitude  In  meeting  due  diligence  dead- 
lines in  order  to  ensure  the  development  of 
DBS  services.  As  the  Commission  has  pre- 
viously stated,  however,  such  latitude  is  not 
appropriate  in  an  era  in  which  DBS  licensees 
are  successfully  operating  and  are  competing 
for  subscribers.  Accordingly,  we  deny 
Advanced's  application  for  an  extension  of 
time  and  declare  its  construction  permit 
null  and  void.  We  dismiss,  as  moot,  the  pend- 
ing assignment  and  modifications  applica- 
tions. 

//.  Background 

5.  In  1984,  Advanced  applied  for  authority 
to  construct  and  launch  a  DBS  system  as 
part  of  the  second  processing  round  of  DBS 
applications.  The  Commission  granted  the 
application  subject  to  the  condition  that  Ad- 
vanced "proceed  with  the  construction  of  its 
system  with  due  diligence  as  defined  In  Sec- 
tion 100.19ib)  of  the  Commission's  rules."  47 
C.F.R.  §100.19(b).3  The  due  diligence  require- 
ment has  two  components.  First,  the  DBS 
permittee  must  begin  or  complete  contract- 
ing for  construction  of  Its  satellites  within 
one  year  of  the  grant  of  Its  construction  per- 
mit. Second,  the  permittee  must  begin  oper- 
ation of  the  satellites  within  six  years  of  the 
grant  of  Its  construction  permit,  unless  oth- 
erwise determined  by  the  Commission.  Sec- 
tion 100.19(b)  provides  that  a  transfer  of  con- 
trol of  the  permit  is  not  a  Justification  for 
extension  of  either  of  these  deadlines.  Or- 
bital positions  and  channels  are  not  assigned 
to  a  DBS  permittee  unless  and  until  It  dem- 
onstrates that  It  has  fulfilled  the  first  com- 
ponent of  the  due  diligence  requirement. 
Processing  Procedures  Regarding  the  Direct 
Broadcast  Service,  95  F.C.C.  2d  250.  253  (1983). 

6.  In  October  1986.  the  Commission  found 
that  Advanced  had  complied  with  the  first 
component  of  the  due  diligence  requirement 
by  contracting  for  the  construction  of  its 
first  two  DBS  satellites.  Advanced  was  ulti- 
mately assigned  to  the  100°  W.L.  orbit  loca- 
tion (channels  1-23.  25,  27,  29,  31)  and  148° 
W.L.  (Channels  1-17,  19.  21,  23,  25.  27.  29,  31 1." 
In  February  1990,  Advanced  applied  for  a 
four-year  extension  of  time,  until  February 
1994,  in  which  to  construct  and  operate  its 
DBS  system.  The  Commission  granted  this 
request,  extending  the  deadline  until  Decem- 
ber 7,  1994. * 

7.  In  August  1994,  Advanced  applied  for  an- 
other four-year  extension  of  time,  until  De- 
cember 1998,  In  which  to  construct  and  oper- 
ate Its  system.*  In  September  1994,  Advanced 


'Satellite  Syndicated  Systems.  Inc..  99  FCC  2d 
1369  (1964).  Advanced's  Initial  grant  authorized  It  to 
provide  service  from  two  satellites,  each  to  deliver 
six  channels  to  bsUf  of  the  continental  United 
States.  Advanced  subsequently  applied  for.  and  was 
granted,  authority  to  Increase  the  number  of  sat- 
ellites In  Its  system  to  nve.  and  was  later  granted 
authority  to  Increase  the  number  of  channels  to  27. 
See  Continental  Satellite  Corporation  cContlnen- 
ta)  ').  4  FCC.  Red  6292  (1989). 

•Tempo  Enterprises.  Inc.  CTempo").  1  FCC.  Red 
20(1966). 

'Advanced  Communications  Corp.  (-Advanced").  6 
FCC.  Red  2269  (1991). 

"Request  for  Additional  Time  to  Construct  and 
Launch  Direct  Broadcast  Satellltee.  DBS-M-01'9*- 
IIEXT  (August  8,  1994). 
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filed  an  application  for  consent  to  assl^  Its 
construction  permit  to  Tempo  DBS.'  In  Oc- 
tober 1994.  Advanced  filed  an  application  to 
modify  Its  construction  permit  to  change  the 
technical  design  of  the  Advanced  satellites 
to  duplicate  the  design  of  satellites  then 
under  construction  for  Tempo  Satellite 
under  a  separate  DBS  authorization.' 

8.  Dominion.  EchoStar,  and  Dlrectsat  op- 
pose Advanced's  extension  request.  They 
contend  that  Advanced  has  not  met  the  first 
component  of  the  due  diligence  requirement 
because  Advanced's  contract  with  Martin 
Marietta  does  not  meet  due  diligence  re- 
quirements, delays  In  construction  were  not 
due  to  circumstances  beyond  Advanced's 
control,  and  Advanced  has  "warehoused"  Its 
authorized  frequencies.  They  argue  that  Ad- 
vanced has  no  valid  construction  permit  and 
that  Advanced's  applications  for  assignment 
and  modification  should  be  declared  moot. 
Dlrectsat  and  EchoStar  maintain  that  Ad- 
vanced failed  to  initiate  operation  due  to 
business  decisions  within  its  control,  that 
Commission  precedent  precludes  grant  of  an 
extension  of  time  request  based  on 
Advanced's  failure  to  attract  Investors,  and 
that  grant  of  the  extension  request  would 
prejudice  permittees  who  have  significantly 
passed  Advanced  in  progress  toward  initi- 
ation of  DBS  service.  Dominion  argues  that 
under  Commission  rules,  transfer  of  control 
of  an  authorization  does  not  warrant  grant 
of  a  request  for  extension  of  time.' 

///.  Discussion 
Elxtenslon  request 

9.  In  adopting  rules  and  policies  for  DBS 
service,  we  determined  that  a  due  diligence 
requirement  would  ensure  that  permittees 
would  go  forward  expeditiously. 'o  Accord- 
ingly. Section  100.19(b)  of  the  rules  for  DBS 
service.  47  C.F.R.  §100.19(b).  states  that 
transfer  of  control  of  the  construction  per- 
mit will  not  Justify  extension  of  due  dili- 
gence deadlines.  We  later  noted  that  "the 
rule  was  intended  to  ensure  the  prompt  Initi- 
ation of  DBS  service  for  the  public,  and  must 
be  enforced  where  permittees  are  allowed  to 
hold  spectrum  resource  for  which  other  ap- 
plications exist.  .  .  ."  " 

10.  During  the  "pioneering  era"  of  DBS 
technology  in  the  1980's,  the  Commission 
granted  numerous  extensions  of  due  dili- 
gence milestones.  The  Commission  was  re- 
luctant to  cancel  construction  permits  where 
permittees  failed  to  initiate  DBS  service  "In 
accord  with  a  pre-established  timetable  set 
without  the  benefit  of  experience.""  As 
technology  developed,  however,  the  Commis- 
sion gave  permittees  notice  that  they  could 
not  expect  additional  extensions.  We  said  In 
1988,  "[a)s  circumstances  have  evolved  and 
demand  for  DBS  facilities  may  be  increasing 
beyond  the  available  supply  of  orbltchannel 
resource[s],  there  does  now  appear  [to  be]  a 
need  for  stricter  enforcement  of  the  con- 


•  Request  for  Consent  to  Assign  DBS  Authoriza- 
tions. DBS-94-15ACP  (September  28.  1994). 

•Application  for  Modification  of  Construction  Per- 
mit, DBS-94-16.MP  (October  14.  1994)  In  November 
1994.  Advanced  filed  an  amendment  to  this  modifica- 
tion request.  Amendment  of  .Application  for  Modi- 
fication of  Construction  Permit.  DBS-94-16MP  (No- 
vember 16.  1994). 

•47  C.F.R,  §l(».19(b)  states  that  [tlransfer  of  con- 
trol of  the  construction  permit  shall  not  be  consid- 
ered to  Justify  extension  of  the(     ]  deadline!     )   " 

'•Inquiry  Into  the  development  of  regulatory  pol- 
icy in  regard  to  Direct  Broadcast  Satellites  for  the 
period  following  the  1983  Regional  .Administrative 
Radio  Conference.  90  FCC.  2d  676  (1982). 

"CBS.  Inc..  99  F.C.C.  2d  565.  572(1984). 

"United  States  Satellite  Broadcasting  Company, 
Inc.  CUSSB  I").  3  F.C.C.  Red  6858.  6860  (1968). 


struction  progress  requirements  of  the  DBS 
rules."" 

11.  In  ruling  on  requests  for  extensions  of 
time,  the  Commission  has  stated  that  "[t)he 
totality  of  circumstances — those  efforts 
made  and  those  not  made,  the  difficulties  en- 
countered and  those  overcome,  the  rights  of 
all  parties,  and  the  ultimate  goal  of  service 
to  the  public — must  be  considered." '<  In 
granting  Advanced's  1990  extension,  the 
Commission  relied  on  the  substantial  devel- 
opments in  DBS  satellite  technology,  the 
Commission's  development  of  its  policy  re- 
garding channel  and  orbital  assignments, 
and  the  Challenger  and  Ariane  launch  vehi- 
cle failures  of  the  late  ISSO's.'*  The  Commis- 
sion warned,  however,  that  "continued  reli- 
ance on  experimentation,  technological  de- 
velopments and  changed  plans  will  not  nec- 
essarily Justify  an  extension  of  a  DBS  au- 
thorization." It  further  warned  that  it  would 
"closely  scrutinize  all  requests  for  extension 
of  time  within  which  permittees  must  initi- 
ate DBS  service.  "'« 

12.  Advanced  asserts  that  a  second  exten- 
sion is  Justified  under  the  Commission's 
rules  (and  is  consistent  with  similar  exten- 
sions previously  granted)  because  it  has 
made  "considerable  efforts"  to  develop  DBS 
service,  it  has  pursued  a  Joint  venture  agree- 
ment, and  any  delays  have  been  due  to  cir- 
cumstances beyond  its  control.  Advanced 
also  implies  that  the  progress  Tempo  Sat- 
ellite has  made  in  constructing  Its  satellites 
should  be  attributed  to  Advanced  and  that 
these  efforts  constitute  a  "proper  showing" 
on  which  to  base  an  extension. 

13.  Advanced  first  argues  that  an  extension 
is  warranted  in  light  of  Its  efforts  to  reach  a 
Joint  venture  agreement  over  a  nearly  three- 
year  period  beginning  in  1992,  even  though 
these  negotiations  ultimately  failed."  The 
Commission  has  previously  found  that  on- 
going negotiations  do  not  Justify  an  exten- 
sion of  due  diligence  milestones."  Failed  ne- 
gotiations surely  should  fare  no  better.  In 
denying  an  extension  to  another  DBS  per- 
mittee, we  held  that  failure  to  attract  Inves- 
tors, an  uncertain  business  situation,  or  an 
unfavorable  business  climate  in  general  have 
never  been  adequate  excuses  for  failure  [to] 
meet  a  construction  timetable  in  other  sat- 
ellite services.'* 

14.  Advanced  also  asserts  that  construction 
was  delayed  because  It  needed  to  modify  its 
system  design.  In  granting  Advanced's  first 
extension  request,  however,  the  Commission 
advised  Advanced  that  its  decision  to  modify 
it  technical  proposal  was  a  business  decision 
wholly  within  its  control  that  would  not 
generally  excuse  its  failure  to  meet  the  due 
diligence  requirements.  To  conclude  other- 
wise would  allow  permittees  to  "extend  In- 
definitely their  nonperformance  by  repeated 
modifications    of    their    proposals,  "^o    DBS 


'^Id.  at  6861. 

"Id. 

"s/d.  at6860. 

'*ld. 

"  In  progress  reports  to  the  Commission.  Advanced 
said,  in  April  1992,  that  It  expected  negotiations  to 
be  completed  In  'the  next  month  or  two"  In  August 
1992.  Advanced  reported  It  has  signed  a  letter  of  In- 
tent that  called  for  execution  of  an  agreement  with- 
in sixty  days.  In  October  1992,  Advanced  explained 
that  negotiations  were  continuing,  and  In  April  1993, 
stated  It  expected  to  reach  an  agreement  within  the 
next  month.  In  May  1993.  it  reported  It  was  still  in 
•complex  negotiations,  •  and  In  October  1993.  It 
claimed  that  negotiations  were  continuing.  How- 
ever, on  December  30,  1994.  Advanced  Indicated  that 
negotiations  had  failed. 

'•USSB  I.  3  F.C.C.  Red  at  6859.  See  also  Report  and 
Order  In  CC  Docket  No.  81-704,  54  R.R.  2d  577.  597  n. 
62  (1983). 

"id. 

"Tempo.  1  F.C.C.  Red  at  20. 
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technology  has  evolved  to  the  point  where 
permittees  can  make  design  decisions  and 
proceed  with  construction  with  relative  as- 
surance that  their  system  will  be  techno- 
logically competitive  when  It  Is  launched.  In 
fact,  two  permittees  have  launched  DBS  sys- 
tems, which  are  both  already  providing  serv- 
ice.2'  Advanced  has  not  explained  why  it  did 
not  make  similar  design  decisions  for  its  sys- 
tem, or  why  such  decisions  were  not  wholly 
within  Its  control.  Accordingly,  we  do  not 
find  that  continued  modifications  to 
Advanced's  system  warrant  an  extension  of 
time. 

15.  Advanced  contends  that  an  extension  is 
Justified  because  the  company  has  expended 
considered  funds  and  "countless  hours"  to 
Implement  its  system.  Advanced  asserts  that 
the  Commission  has  granted  extension  under 
similar  circumstances,  citing  United  States 
Satellite  Broadcasting  Company,  Inc.^  In  that 
case,  the  Video  Services  Division  of  the  Mass 
Media  Bureau,  in  considering  the  "totality 
of  the  circumstances,"  found  that  the  per- 
mittee, USSB,  (1)  has  expended  $23  million, 
Including  a  substantial  payment  towards 
spacecraft  construction:  (2)  had  dem- 
onstrated that  the  remaining  financing  for 
the  completion  and  launch  of  the  satellite 
had  been  arranged;  and  (3)  had  executed 
launch  and  various  supplier  contracts.  Ad- 
vanced, in  contrast,  has  not  specified  how 
much  money  it  has  spent."  has  not  arranged 
financing,  and  has  not  procured  a  launch 
contract.  Advanced  has  failed  to  show  its 
progress  constitutes  sufficient  Justification 
for  a  further  extension  of  time.  To  the  con- 
trary. It  appears  that  Advanced  wants  to 
abandon  Its  business  to  Tempo  DBS. 

16.  Advanced  further  states  that  it  should 
be  granted  an  extension  because  it  has  "re- 
mained in  due  diligence"  since  we  found  it 
had  met  the  first  component  of  the  due  dili- 
gence requirement  by  executing  a  construc- 
tion contract.  The  facts  belle  this  conclusory 
assertion.  The  due  diligence  requirement 
consists  of  two  components.  The  fact  that 
Advanced  continues  to  have  a  binding  con- 
struction contract,  or  that  It  has  made  all 
payments  required  by  this  contract  does  not 
excuse  Its  failure  to  meet  the  second  part  of 
its  due  diligence  requirement:  operation  of 
its  direct  broadcast  satellite  system, ^^  Meet- 
ing the  first  due  diligence  requirement  does 
not  Justify  failing  to  fulfill  the  second. 

17.  Advanced  also  asserts  that  the  Commis- 
sion's formulation  of  Its  channel  assignment 
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"See.  e.g..  SemI— Annual  DBS  Progress  Report 
filed  by  Hughes  Communications  Galaxy,  Inc.,  DBS- 
84-0281-07  93-03.VIP  (January  24,  1995). 

*2 United  States  Satellite  Broadcasting  Company, 
Inc.  CUSSB  II  •).  7  F.C.C.  Red  7247.  72.50  (1992). 

".Advanced  acknowledges  that  Its  expenditures  on 
the  construction  contract  with  Martin  Marietta 
Astrospace  are  less  than  one  percent.  Seml-Annual 
Status  Report.  DBS  84-01-88-05  .MP  and  84-01  88-05 
Ext.  (May  10.  1993).  Subsequent  reports  do  not  In- 
clude payment  amounts  or  percentages.  See  Seml- 
Annual  Status  Reports.  DBS  84-01-88-05  MP  and  84- 
01  88-05  Ext.  (October  6,  1993  and  April  24.  1994). 

"USSB  II  at  7250.  To  the  extent  Advanced  relies 
on  Its  contract  with  Tempo  Satellite  and  TCI  (pur- 
suant to  Advanced's  application  to  assign  Its  con- 
struction permit)  in  arguing  that  It  is  still  In  due 
diligence,  we  point  out  that  this  contract  under- 
scores Advanced's  lack  of  commitment  to  establish 
its  direct  broadcast  satellite  system.  The  assign- 
ment application  Indicates  that  Tempo  Satellite  has 
arranged  financing,  executed  contracts  for  satellite 
launch  and  construction  and  for  DBS  receiving 
equipment,  and  has  spent  S246  million  on  satellite 
construction.  Advanced's  sole  contribution  to 
Tempo  Satellite's  system  appears  to  be  Its  construc- 
tion permit.  For  these  reasons  and  the  reasons  stat- 
ed at  paragraph  18.  infra,  we  find  that  Advanced's 
latest  contract  does  not  demonstrate  a  capability 
and  commitment  on  Its  part  to  operate  a  DBS  sys- 
tem. 


policy  25  and  the  delay  in  granting  previous 
modification  requests  constitute  cir- 
cumstances beyond  its  control  and  warrants 
an  extension  of  time.  However,  the  channel 
assignment  policy  was  clarified  In  1989.2« 
Advanced's  proposed  modifications  to  its 
orbit  locations  and  channel  assignments 
were  granted  in  1991.''  Advanced  has  not 
cited  any  circumstances  that  Impeded  Its 
ability  to  construct  its  system  over  the  last 
four  years.  Advanced  has  failed  to  show  that 
delay  in  meeting  the  second  component  of 
due  diligence  is  due  to  circumstances  beyond 
its  control. 

18.  Finally,  Advanced  asserts  that  an  ex- 
tension of  its  construction  permit  would  be 
in  the  public  Interest,  since  it  is  on  the 
threshold  of  an  advanced  DBS  system  which 
will  benefit  the  public,  and  because  doing  so 
will  promote  the  efforts  of  those  who  have 
worked  to  create  the  DBS  Industry.  To  do 
otherwise.  Advanced  argues,  would  discour- 
age innovators  in  all  new  technological  in- 
dustries. 

19.  A  further  extension  would  not  serve  the 
public  interest.  Advanced  has  made  little 
progress  in  construction,  launch,  and  initi- 
ation of  a  DBS  system  in  the  past  decade. 
During  the  same  period,  two  DBS  satellites 
have  been  launched  and  construction  of  oth- 
ers is  underway, 28  There  is  no  benefit  to  the 
public  in  allowing  Advanced  to  continue  to 
waste  orbital  locations  and  channels  while 
two  permittees  have  already  initiated  DBS 
service. 

20.  Advanced's  current  authorization  re- 
quired it  to  begin  operation  of  a  satellite  by 
December  7,  1994.»  If  failed  to  do  so.  The  "to- 
tality of  the  circumstances"  presented  by 
Advanced  in  Its  extension  request  does  not 
Justify  granting  additional  time  in  which  to 
begin  operation.  Accordingly,  we  deny 
Advanced's  request  for  an  extension  of  time 
to  construct,  launch,  and  operate  a  direct 
broadcast  satellite  system.  Because  Ad- 
vanced has  failed  to  satisfy  this  express  con- 
dition of  its  construction  permit,  the  permit 
Is  null  and  void  by  Its  own  terms. 

B.  Other  applications 

21.  Inasmuch  as  we  have  concluded  that 
Advanced's  permit  Is  null  and  void.  Its  pend- 
ing applications  for  assignment  of  that  per- 
mit to  Tempo  DBS  and  related  modification 
application  are  moot  and  are  accordingly 
dismissed.^  To  the  extent  Advanced  suggests 
that  construction  progress  on  Tempo  Sat- 
ellite's DBS  satellites  should  be  considered 
favorably  In  evaluating  Advanced's  exten- 
sion request,  we  disagree.^'  The  Commission 
has  based  previous  extensions  of  time  on  a 
finding  that  the  efforts  made  by  the  permit- 
tee "reveal[s]  no  lack  of  capability  or  com- 
mitment" to  establish  its  DBS  system.^^ 
Tempo  Satellite's  construction  progress  Is 
Irrelevant  in  determining  whether  Advanced 
should  be  granted  an  extension  of  time  in 
which  to  construct  and  operate  Advanced's 
satellites. *3  Moreover,  we  believe  it  would 
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^Continental.  4  F.C.C.  Red  at  e29&-7  (1989). 

»ld.  at  6301. 

^  Advanced.  6  F.C.C.  Red  at  2274. 

^See  note  21.  supra. 

»  Advanced.  6  F.C.C.  Red  at  2274. 

"To  the  extent  the  pleadings  address  Advanced's 
applications  for  assignment  and  for  modification  of 
Its  construction  permit,  such  pleadings  are  likewise 
moot  and  will  not  be  considered. 

"Under  .Advanced's  proposal  to  assign  Its  con- 
struction permit  to  Tempo  DBS.  the  satellites  de- 
ployed under  Advanced's  permit  would  be  those  now 
under  construction  for  Tempo  Satellite.  Inc..  a  DBS 
permittee.  Application  for  Modification  of  Construc- 
tion Permit.  DBS-94-16MP  (October  14.  1994). 

"USSB  II  at  7250. 

"Advanced  refers  to  the  Commission's  recent  de- 
cision In  Dlrectsat  Corp..  10  F.C.C.  Red  88  (1995).  as 


contravene  the  public  Interest  to  consider 
Tempo  Satellite's  construction-progress  In 
assessing  Advanced's  extension  request.  To 
do  so  would  reward  permittees'  inaction  or 
failure  to  comply  with  implementation  mile- 
stones. Such  warehousing  precludes  the  use 
of  channel  and  orbital  assignments  by  other 
service  providers,  and  will  ultimately  result 
in  delays  in  service  to  the  public. 

22.  In  its  opposition  to  Advanced's  petition 
for  extension  of  time.  DBSC  requests  that 
some  of  Advanced's  cancelled  channels  be  as- 
signed to  DBSC.  DBSC's  request  was  not 
made  within  any  designated  filing  period  for 
modification  applications,  and  is  hereby  re- 
jected. We  will  soon  issue  a  notice  regarding 
the  reallocation  of  cancelled  channels  and 
available  orbital  positions. 

V.  Ordering  Clauses 

23.  Accordingly.  It  is  ordered,  pursuant  to 
Section  0.261  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  §0.261.  that  the 
Application  File  No.  DBS-94-n-EXT  IS  DE- 
NIED and  the  construction  permit  Issued  to 
Advanced  Communications  Corporation  In 
Satellite  Syndicated  Systems.  99  F.C.C.  2d  1369 
(1984)  is  declared  null  and  void. 

24.  It  is  further  ordered,  that  Application 
File  Nos.  DBS-94-15ACP  and  DBS-94-16MP 
are  dismissed  as  moot. 

ScoTT  Blake  Harris. 
Chief.  International  Bureau. 

[FCC  82-285) 
Before  the  Federal  Communications 
commission.  washington.  dc  20554 
In  the  Matter  of  Inquiry  into  the  develop- 
ment of  regulatory  policy  in  regard  to  direct 
broadcast  satellites  for  the  period  following 
the  1983  Regional  Administrative  Radio  Con- 
ference; Gen.  Docket  No.  80-603. 

REPORT  AND  ORDER 

Adopted:  June  23,  1982;  Released:  July  14. 
1982. 

By  the  Commission:  Commissioners  Fowl- 
er.   Chairman;    Fogarty   and   Rivera   issuing 
separate    statements;    Commissioner   Quello 
concurring  and  Issuing  a  statement. 
/.  Introduction 

1.  On  June  1.  1981.  the  Commission  issued  a 
Notice  of  Proposed  Policy  Statement  and 
Rulemaking  (Notice).  86  FCC  2d  719.  to  con- 
sider proposed  policies  and  rules  to  govern 
the  authorization  of  direct  broadcast  sat- 
ellite (DBS)  service. 

***** 

However,  we  believe  that  the  provision  of 
HDTV  service  should  not  exclude  conven- 
tional television  service.  We  note  that  only 
one  of  the  DBS  applicants.  CBS.  proposes  to 
broadcast  HDTV  exclusively.  We  believe  that 
any  transition  to  HDTV  would  deprive  the 
public  of  the  use  of  the  band  for  conventional 
television  transmission.  Moreover.  HDTV 
presently  requires  considerably  more  band- 
width than  conventional  television  signals, 
and  therefore  it  reduces  the  number  of  chan- 
nels that  can  be  provided  within  a  given 
amount  of  spectrum.   Our  present  proposal 


support  for  approval  of  the  assignment  of  Its  con- 
struction permit  to  Tempo  DBS.  In  that  case,  the 
Commission  approved  the  transfer  of  control  of  DBS 
permittee  Dlrectsat  Corporation  from  SSE  Telecom. 
Inc.  to  Echo'Comms.  Unlike  the  circumstances  here. 
Dlrectsat's  -Investment  In  the  development  of  Its 
DBS  system  has  been  substantial  and  the  progress 
set  fort  In  Its  seml-znnual  reports  has  been  steady 
and  consistent  with  the  schedule  established  In  Its 
construction  contract."  Id.  at  par.  4.  Consequently, 
the  Commission  concluded  that  the  public  Interest 
m  the  expeditious  provision  of  DBS  service  to  the 
public  would  be  advanced  by  this  sale. 


would  permit  the  band  to  be  used  either  for 
HDTV  or  for  conventional  television  signals, 
as  spectrum  allocation  permits  and  the  mar- 
ket dictates.  We  believe  this  approach  serves 
the  public  interest  better  than  reserving  the 
band  exclusively  for  either  service. 

Licensing  and  Procedural  Requirements 

111.  The  licensing  and  procedural  policies 
and  requirements  we  are  adopting  are.  with 
few  exceptions,  those  that  were  set  forth  In 
the  Xotice.  In  particular,  applicants  will  be 
required  to  conform  to  the  technical  guide- 
lines specified  in  the  WAROT7  Final  Acts. 
Furthermore,  all  interim  authorizations  will 
be  subject  to  modification,  as  the  Commis- 
sion deems  necessary,  in  order  to  comjxjrt 
with  determinations  made  at  RARC-83  and 
any  other  policies  and  rules  which  the  Com- 
mission may  hereafter  conclude  are  nec- 
essary or  appropriate  in  the  public  Interest, 
Deviations  from  the  guidelines  of  the  WARC- 
77  or  from  the  outcome  of  RARC-83  may  be 
permitted  with  Commission  approval  pro- 
vided they  do  not  cause  interference  to  oper- 
ational or  Commission  approval  provided 
they  do  not  cause  Interference  to  operational 
or  planned  systems  of  other  administrations 
In  excess  of  that  specified  in  the  Final  Acts 
of  the  WARC-77  or  RARC-83. 

112.  Applicants  may  request  specific  fre- 
quencies and  orbital  positions.  However,  fre- 
quencies and  orbital  positions  will  not  be  as- 
signed until  completion  of  the  1983  RARC. 
We  note  that  the  number  of  frequencies,  the 
orbital  locations,  and  the  size  of  the  service 
areas  specified  in  the  applications  we  have 
received  to  date  have  varied  considerably. 
While  we  intend  to  take  each  applicants  re- 
quest fully  into  account,  the  Commission 
may.  In  acting  on  a  particular  application, 
restrict  the  number  of  channels  assigned  to 
any  applicant,  limit  or  modify  the  area  to  be 
serve(l.  or  Impose  any  other  conditions  It 
deems  necessary. 

113.  The  Commission  will  continue  to  ac- 
cept applications  for  DBS  systems.  In  addi- 
tion, the  Commission  intends  In  the  very 
near  future  to  establish  a  second  cut-off  list 
for  applications.**  In  view  of  the  number  of 
applications  that  have  been  accepted  to  date 
and  the  number  of  potential  applications 
that  may  be  filed,  future  applicants  are  re- 
quested to  Indicate  whether  or  not  they 
would  be  willing  to  operate  their  systems  for 
non-ecUpse-protected  orbital  positions. 

114.  In  lieu  of  stringent  financial  showings 
and  subsequent  Commission  analysis,  we  will 
require  that  parties  granted  authorizations 
proceed  with  diligence  in  constructing  In- 
terim DBS  systems.  Interim  DBS  systems 
will  be  required  to  begin  construction  or 
complete  contracting  for  construction  of  the 
satellite  station  within  one  year  of  the  grant 
of  the  construction  permit.  The  satellite  sta- 
tion will  also  be  required  to  be  in  operation 
within  six  years  of  the  construction  permit 
grant,  unless  otherwise  determined  by  the 
Commission  upon  proper  showing  in  any  par- 
ticular case.  Transfer  of  control  of  the  con- 
struction permit  will  not  be  considered  to 
Justify  extension  of  these  deadlines.  We  be- 
lieve that  a  diligence  requirement  will  pro- 
vide a  more  orderly  processing  of  applica- 
tions and  assure  that  those  applicants  that 
are  granted  construction  permits  go  forward 
expeditiously. 

115.  Each  application  for  an  interim  DBS 
system   shall   Include  a  showing  describing 


"A  number  of  the  interim  DBS  applications  filed 
in  response  to  the  first  cut-off  date  were  found  unac- 
ceptable for  filing.  Some  of  these  applications  were 
subsequently  amended  and  may  now  be  acceptable 
for  filing. 
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the  type  of  service  that  will  be  provided,  the 
technology  that  will  be  employed,  and  all 
other  pertinent  Information.  The  application 
may  be  presented  in  narrative  format."" 
Each  application  for  an  Interim  DBS  system 
shall  be  placed  on  public  notice  for  45  days, 
during  which  time  interested  parties  may 
file  comments  and  petitions  related  to  the 
application.  A  45  day  cut-off  period  shall  also 
be  established  for  the  filing  of  applications 
to  be  considered  in  conjunction  with  the 
original  application.  Additional  applications 
filed  before  the  cut-off  date  shall  be  consid- 
ered to  have  equal  priority  with  the  original 
application  and  shall  be  considered  together 
In  the  assignment  of  frequencies  and  orbital 
positions.  If  applications  have  Included  re- 
quests for  particular  frequencies  or  orbital 
positions,  the  cut-off  date  shall  be  considered 
In  establishing  the  priority  of  such  requests. 
All  frequencies  and  orbital  positions,  how- 
ever, shall  generally  be  considered  to  be  of 
equal  value,  and  conflicting  requests  for  fre- 
quencies and  orbital  positions  will  not  nec- 
essarily give  rise  to  comparative  hearing 
rights  as  long  as  unasslgned  frequencies  and 
orbital  slots  remain.  Each  application  for  an 
Interim  DBS  system,  after  the  public  com- 
ment period  and  staff  review,  shall  be  acted 
upon  by  the  Commission  to  determine  If  au- 
thorization of  the  system  Is  In  the  public  In- 
terest. 

116.  All  authorizations  for  Interim  DBS 
systems  shall  be  granted  for  a  period  of  five 
years.  All  licensee  shall  be  subject  to  the 
policies  set  forth  In  this  Report  and  Order  and 
with  any  policies  and  rules  the  Commission 
may  adopt  at  a  later  date.  It  Is  the  Intention 
of  the  Commission,  however,  that  In  most 
circumstances  the  regulatory  policies  In 
force  at  the  time  of  authorization  to  con- 
struct a  satellite  shall  remain  In  force  for 
that  satellite  throughout  its  operating  life- 
time. 

VI H.  Ordering  Clauses 

117.  Pursuant  to  Section  4(1)  and  303  of  the 
Communications  Act  of  1934.  as  amended.  47 
U.S.C.  Sections  4(1)  and  303,  It  Is  ordered, 
That: 

(a)  Parts  2  and  94  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  are  amended 
as  set  forth  In  Appendix  C.  effective  thirty 
days  after  publication  In  the  Federal  Reg- 
ister. 

(b)  Chapter  '  of  Title  47  of  the  Code  of  Fed- 
eral Regulations  's  amended  to  Include  a  new 
Part  100  as  set  forth  In  Appendix  D,  effective 
thirty  days  after  publication  in  the  Federal 
Register. 

(c)  The  Petition  for  Expedited  Relief  sub- 
mitted by  the  Aerospace  and  Flight  Test 
Radio  Coordinating  Committee  on  August  12. 
1981  Is  granted  to  the  extent  Indicated  above 
and  Is  otherwise  denied. 

William  J.  Tricarico. 

Secretary. 
Appendices  A  and  B — ^may  be  seen  In  FCC's 
Dockets  Branch. 

APPENDIX  c 
Parts  2.  and  94  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  are  amended 
as  follows: 

A.  Part  2— Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules  and 
Regulations. 

1.  Section  2.106  Is  amended  by  revising  the 
"Service"   column   of  the   frequency   bands 


listed  below  and  by  adding  new  Footnotes 
NG139  and  NG140  In  proper  numerical  order 
to  read  as  follows: 

§2.106    Table  of  Frequency  Allocations 


'"The  Commission  will  carefully  review  each  DBS 
application  for  completeness.  Accordingly,  all  appli- 
cants should  be  sure  that  their  applications  contain 
a  complete  and  detailed  technical  showing  and  that 
the  service  to  be  provided  Is  adequately  described. 
(See  also  Memorandum  Opinion  and  Order.  FCC  81-500. 
and  Memorandum  Opinion  and  Order.  FCC  82-92.) 
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(b)  The  measurements  of  emission  power 
can  be  expressed  In  peak  or  average  values 
provided  they  are  expressed  In  the  same  pa- 
rameters as  the  transmitter  power. 

(c)  When  an  emission  outside  of  the  au- 
thorized bandwidth  causes  harmful  inter- 
ference, the  Commission  may,  at  its  discre- 
tion, require  greater  attenuation  than  speci- 
fied in  this  section. 

(d)  The  following  minimum  spectrum  ana- 
lyzer resolution  bandwidth  settings  will  be 
used:  300  Hz  when  showing  compliance  with 
paragraphs  (a)(l)(l)  and  (a)(2Hi)  of  this  sec- 
tion; and  30  kHz  when  showing  compliance 
with  paragraphs  (aMDdl)  and  (a)(2)(li)  of  this 
section. 

§24.134  Co-channel  separation  criteria. 

The  minimum  co-channel  separation  dis- 
tance between  base  stations  in  different  serv- 
ice areas  is  113  kilometers  (70  miles).  A  co- 
channel  separation  distance  Is  not  required 
for  the  base  stations  of  the  same  licensee  or 
when  the  affected  parties  have  agreed  to 
other  co-channel  separation  distances. 
§24.135  Frequency  stability. 

(a)  The  frequency  stability  of  the  transmit- 
ter shall  be  maintained  within  ±0.0001  per- 
cent (±1  ppm)  of  the  center  frequency  over  a 
temperature  variation  of  -30  Celsius  to  +50 
Celsius  at  normal  supply  voltage,  and  over  a 
variation  in  the  primary  supply  voltage  of  85 
percent  to  115  per  cent  of  the  rated  supply 
voltage  at  a  temperature  of  20  Celsius. 

(b)  For  battery  operated  equipment,  the 
equipment  tests  shall  be  performed  using  a 
new  battery  without  any  further  require- 
ment to  vary  supply  voltage. 

(c)  It  Is  acceptable  for  a  transmitter  to 
meet  this  frequency  stability  requirement 
over  a  narrower  temperature  range  provided 
the  transmitter  ceases  to  function  before  It 
exceeds  these  frequency  stability  limits. 

SUBPART  E— BROADBAND  PCS 

SOURCE:  59  FR  32854.  June  24.  1994,  unless 
otherwise  noted. 
§24.200  Scope. 

This  subpart  sets  out  the  regulations  gov- 
erning the  licensing  and  operations  of  per- 
sonal communications  services  authorized  In 
the  1850-1910  and  1930-1990  MHz  bands. 
§24.202  Service  areas 

Broadband  PCS  service  areas  are  Major 
Trading  Areas  (MTAs)  and  Basic  Trading 
Areas  (BTAs)  as  defined  below.  MTAs  and 
BTAs  are  based  on  the  Rand  McNally  1992 
Commercial  Atlas  <&  Marketing  Guide,  123rd 
Edition,  at  pages  38-39  ("BTA^MTA  Map"). 
Rand  McNally  organizes  the  50  states  and 
the  District  of  Columbia  Into  47  MTAs  and 
487  BTAs.  The  BTA/MTA  Map  Is  available  for 
public  Inspection  as  the  Office  of  Engineer- 
ing and  Technology's  Technical  Information 
Center,  room  7317,  2025  M  Street,  NW.,  Wash- 
ington, DC. 

(a)  The  MTA  service  areas  are  based  on  the 
Rand  McNally  1992  Commercial  Atlas  <&  Mar- 
keting Guide.  123rd  Edition,  at  pages  38-39, 
with  the  following  exceptions  and  additions: 

(1)  Alaska  is  separated  from  the  Seattle 
MTA  and  Is  licensed  separately. 


(2)  Guam  and  the  Northern  Mariana  Is- 
lands are  licensed  as  a  single  MTA-like  area. 

(3)  Puerto  Rico  and  the  United  States  Vir- 
gin Islands  are  licensed  as  a  single  MTA-llke 
area. 

(4)  American  Samoa  Is  licensed  as  a  single 
MTA-llke  area. 

(b)  The  BTA  service  areas  are  based  on  the 
Rand  McNally  1992  Commercial  Atlas  &  Mar- 
keting Guide.  123rd  Edition,  at  pages  38-39, 
with  the  following  additions  licensed  sepa- 
rately as  BTA-like  areas:  American  Samoa; 
Guam;  Northern  Mariana  Islands;  Mayagiiez/ 
AguadlUa-Ponce,  Puerto  Rico;  San  Juan, 
Puerto  Rico;  and  the  United  States  Virgin 
Islands.  The  Mayaguez/Aguadilla-Ponce 
BTA-like  service  area  consists  of  the  follow- 
ing munlclpios:  Adjuntas,  Aguada.  Agudllla, 
Anasco.  Arroyo,  Cabo  Rojo,  Coamo,  Guanlca, 
Guayama,  Guayanllla,  Hormlgueros,  Isabela, 
Jayuya,  Juana  Diaz,  Lajas.  Las  Marias. 
Mayagiiez,  Maricao,  Maunabo,  Moca, 
Patillas.  Peuelas.  Ponce.  Quebradlllas. 
Rlncon.  Sabana  Grande.  Salinas.  San 
German,  Santa  Isabel,  Villalba,  and  Yauco. 
The  San  Juan  BTA-like  service  area  consists 
of  all  other  munlclpios  in  Puerto  Rico. 
§24.203  Construction  requirements. 

(a)  Licensees  of  30  MHz  blocks  must  serve 
with  a  signal  level  sufficient  to  provide  ade- 
quate service  to  at  least  one-third  of  the  pop- 
ulation In  their  licensed  area  within  five 
years  of  being  licensed  and  two-thirds  of  the 
population  in  their  licensed  area  within  10 
years  of  being  licensed.  Licensees  may 
choose  to  define  population  using  the  1990 
census  or  the  2000  census.  Failure  by  any  li- 
censee to  meet  these  requirements  will  re- 
sult in  forfeiture  or  non-renewal  of  the  li- 
cense and  the  licensee  will  be  Ineligible  to 
regain  It. 

(b)  Licensees  of  10  MHz  blocks  must  serve 
with  a  signal  level  sufficient  to  provide  ade- 
quate service  to  at  least  one-quarter  of  the 
population  in  their  licensed  area  within  five 
years  of  being  licensed,  or  make  a  showing  of 
substantial  service  In  their  licensed  area 
within  five  years  of  being  licensed.  Popu- 
lation is  defined  as  the  1990  population  cen- 
sus. Licensees  may  elect  to  use  the  2000  pop- 
ulation census  to  determine  the  five-year 
construction  requirement.  Failure  by  any  li- 
censee to  meet  these  requirements  will  re- 
sult in  forfeiture  of  the  license  and  the  li- 
censee will  be  ineligible  to  regain  it. 

(c)  Licensees  must  file  maps  and  other  sup- 
porting documents  showing  compliance  with 
the  respective  con.structlon  requirements 
within  the  appropriate  five-  and  ten-year 
benchmarks  of  the  date  of  their  Initial  li- 
censes. 

§24.204  Cellular  eligibility. 

(a)  10  MHz  Limitation.  Until  January  1,  2000. 
no  license(s)  for  broadband  PCS  in  excess  of 
10  MHz  shall  be  granted  to  any  party  (includ- 
ing all  parties  under  common  control)  if  the 
grant  of  such  llcense(s)  will  result  in  signifi- 
cant overlap  of  the  PCS  licensed  service 
area(s)  (MTAs  or  BTAs)  and  the  cellular  geo- 
graphic service  area(s)  (CGSA)  of  llcensee(s) 
In  the  Domestic  Public  Cellular  Radio  Tele- 
communications Service  directly  or  Indi- 
rectly owned,  operated,  or  controlled  by  the 
same  party. 

(b)  15  MHz  Limitation.  After  January  1.  2000, 
no  llcense(s)  for  broadband  PCS  in  excess  of 
15  MHz  shall  be  granted  to  any  party  (includ- 
ing all  parties  under  common  control)  If  the 
grant  of  such  llcense(s)  will  result  In  signifi- 
cant overlap  of  the  PCS  licensed  service 
area(s)  (MTAs  or  BTAs)  and  the  cellular  geo- 
graphic service  area(s)  (CGSA)  of  llcensee(s) 
In  the  Domestic  Public  Cellular  Radio  Tele- 
communications Service  directly  or  Indi- 
rectly owned,  operated,  or  controlled  by  the 
same  party. 


(c)  Significant  Overlap.  For  purposes  of 
paragraphs  (a)  and  (b)  of  this  section,  signifi- 
cant overlap  of  a  PCS  licensed  service  area 
and  CGSA(s)  occurs  when  ten  or  more  per- 
cent of  the  population  of  the  PCS  service 
area,  as  determined  by  the  1990  census  fig- 
ures for  the  counties  contained  therein,  is 
within  the  CGSA(s). 

(d)  Ownership  Attribution.  (1)  For  purposes 
of  paragraphs  (a)  and  (b)  of  this  section, 
"control"  means  majority  voting  equity 
ownership,  any  general  partnership  Interest, 
or  any  means  of  actual  working  control  (in- 
cluding negative  control)  over  the  operation 
of  the  licensee,  in  whatever  manner  exer- 
cised. 

(2)  For  purposes  of  applying  paragraphs  (a) 
and  (b)  of  this  section,  and  for  purposes  of 
§ 24.229(c)  (40  MHz  limit  In  same  geographic 
area),  ownership  and  other  interests  in 
broadband  PCS  licensees  or  applicants  and 
cellular  licensees  will  be  attributed  to  their 
holders  pursuant  to  the  following  criteria: 

(I)  Partnership  and  other  ownership  inter- 
ests and  any  stock  interest  amounting  to  5 
percent  or  more  of  the  equity,  or  outstand- 
ing stock,  or  outstanding  voting  stock  of  a 
broadband  PCS  licensee  or  applicant  will  be 
attributable. 

(II)  Partnership  and  other  ownership  inter- 
ests and  any  stock  interest  amounting  to  20 
percent  of  more  of  the  equity,  or  outstanding 
stock,  or  outstanding  voting  stock  of  a  cel- 
lular licensee  will  be  attributable,  except 
that  ownership  will  not  be  attributed  unless 
the  partnership  and  other  ownership  inter- 
ests and  any  stock  interest  amounting  to  40 
percent  or  more  of  the  equity,  or  outstand- 
ing stock,  or  outstanding  voting  stock. 


[FCC  94-144] 
Before  the  Federal  Com.munications 
Co.MMissiON.  Washington,  DC  20554 
In  the  Matter  of  Amendment  of  the  Com- 
mission's  rules   to   establish   new   personal 
communications   services;   Gen   Docket   No. 
90-314;  RM-7140.  RM-7175,  RM-7618. 

.MEMORANDU.M  OPINION  AND  ORDER 

Adopted:  June  9,  1994. 

By  the  Commission:  Commissioners 
Quello.  Barrett,  Ness,  and  Chong  Issuing  sep- 
arate statements. 

Released:  June  13,  1994. 


V.  Construction  Requirements 
147.  In  the  Second  Report  and  Order,  we 
stated  our  expectations  that  broadband  PCS 
would  be  a  highly  competitive  Industry  and 
that  licensees  would  have  the  Incentive  to 
construct  facilities  to  meet  the  demand  for 
service  in  their  licensed  areas.  We  concluded 
that  specific  channel  loading  requirements 
are  unnecessary;  however,  we  required  li- 
censees to  meet  specified  construction 
benchmarks  to  ensure  efficient  spectrum  uti- 
lization and  service  to  the  public.  Specifi- 
cally, we  required  licensees  to  offer  service 
to  one-third  of  the  population  In  their  serv- 
ice area  within  five  years  of  licensing,  two- 
thirds  of  the  population  in  their  service  area 
within  seven  years,  and  90  percent  of  the 
population  within  ten  years.  We  stated  that 
failure  to  meet  these  requirements  would  re- 
sult in  forfeiture  of  the  license  and  the  li- 
censee would  be  ineligible  to  regain  It.^'' 
***** 

PacBell  opposes  Sprint's  suggestion  that  cel- 
lular carriers  be  permitted  to  include  their 


existing  coverage  in  meeting  PCS  coverage 
requirements.^-" 

153.  MCI  asserts  that  some  relaxation  of 
the  construction  requirements  Is  necessary  If 
base  and  mobile  povter  limits  are  not  sub- 
stantially increased.'-"  US  West  opposes  the 
90  percent  construction  requirement,  assert- 
ing that  90  percent  coverage  will  increase  the 
cost  of  PCS  fourfold  compared  to  a  67  per- 
cent population  coverage  requirement.  It 
states  that  a  stringent  construction  require- 
ment is  not  necessary  to  prevent 
warehousing  of  spectrum  because  the  spec- 
trum will  be  purchased  at  auction.  As  j>art  of 
its  filing,  US  West  submits  an  analysis  of 
nine  large  western  BTAs  that  Indicates  that 
increasing  population  coverage  from  67  to  75 
percent  results  in  only  a  moderate  increase 
in  the  geographic  area  that  must  be  served. 
On  the  other  hand,  increasing  population 
from  75  to  90  percent  results  In  a  very  large 
Increase  In  the  geographic  area  that  must  be 
covered."' 

154.  Decision.  We  believe  that  PCS  will  be  a 
highly  competitive  service  and  that  licensees 
will  have  Incentives  to  construct  facilities  to 
meet  the  service  demands  in  their  licensed 
service  areas.  Further,  we  believe  that  our 
use  of  competitive  bidding  for  PCS  licensing 
and  the  restrictions  on  the  amount  of  spec- 
trum that  a  licensee  may  control  In  a  geo- 
graphic area  will  limit  the  likelihood  that 
spectrum  will  be  warehoused.  Nevertheless. 
we  continue  to  believe  that  minimum  con- 
struction requirements  are  necessary  to  en- 
sure that  PCS  service  is  made  available  to  as 
many  communities  as  possible  and  that  the 
spectrum  is  used  effectively.  We  note  that 
the  Reconciliation  Act  amendments  require 
the  Commission  to  impose  performance  re- 
quirements.2'»  While  we  agree  with  GCI. 
NYNEX,  and  others  that  construction  re- 
quirements are  needed  to  ensure  service  in  a 
timely  fashion,  we  also  agree  that  relaxation 
of  the  requirements  Is  desirable  to  ensure  an 
economical  deployment  of  the  service  to  pro- 
mote opportunities  for  PCS  "niche"  services, 
and  to  facilitate  a  competitive  market."' 

155.  Accordingly,  we  are  amending  the  con- 
struction requirements  as  follows.  All  30 
MHz  broadband  PCS  licensees  will  be  re- 
quired to  construct  facilities  that  provide 
coverage  to  one-third  of  the  population  of 
their  service  area  within  five  years  of  initial 
license  grant  and  to  two-thirds  of  the  popu- 
lation of  their  service  area  within  ten  years. 
We  will  require  the  10  MHz  licensees  to  meet 
a  single  construction  requirement  of  provid- 
ing coverage  to  one-fourth  of  the  population 
of  their  service  area  within  five  years;  or  al- 
ternatively, they  may  submit  an  acceptable 
showing  to  the  Commission  demonstrating 
that  they  are  providing  substantial  service. 
We  recognize  that  these  requirements  are 
less  than  the  requirement  for  narrowband 
PCS  licensees,  but  we  believe  this  difference 
is  appropriate  given  the  higher  expected  con- 
struction costs  involved  for  broadband 
PCS. 2*"  Moreover,  since  licensees  must  pur- 
chase their  licenses,  they  will  have  added 
economic  incentives  to  construct  their  sys- 
tems as  rapidly  as  possible  and  introduce 
service  to  a  significant  percentage  of  the 
population.  In  this  regard,  we  also  believe 


^See  Second  Report  and  Order  at  H 132-134. 


'"See  PacBell  Comments  at  8. 

'"See  MCI  Comments  at  17. 

"'See  US  West  Reply  at  7-9. 

"*See  47  U.S.C.  S309(1)(4)(B).  as  amended  by  the 
Reconciliation  Act. 

'"See  Comments  at  13;  NYNEX  Comments  at  8-9. 

'"The  construction  requirements  for  narrowband 
PCS  are  set  forth  In  .\1emorandum  Opinion  and  Order. 
GEN  Docket  No.  90-314  and  ET  Docket  No.  9^-100.  9 
FCC  Red  1309.  1313-1314.  W27-34  (1994).  recon.  pending. 


that  these  relaxed  construction  require- 
ments may  increase  the  viability  and  value 
of  some  broadband  licenses,  especially  those 
In  less  densely  populated  service  areas.  Fi- 
nally, since  most  areas  are  already  served  by 
cellular  and  SMR  providers,  we  believe  it  un- 
necessary to  require  PCS  licensees  to  pro- 
vide Identical  or  similar  services  to  areas 
where  it  is  uneconomic  to  do  so.  With  regard 
to  the  10  MHz  licensees,  we  believe  that  the 
reduced  construction  requirement  will  make 
these  licenses  more  attractive  to  applicants 
Intending  to  provide  residential,  cutting- 
edge  niche  services  or  services  to  business 
and  educational  campuses  where  the  popu- 
lation may  be  small  except  during  business 
or  school  hours. 

156.  At  the  five-year  benchmark  we  will  re- 
quire all  licensees,  and  again  at  the  10-year 
benchmark  for  30  MHz  licensees,  to  file  a 
map  and  other  supporting  documentation 
showing  compliance  with  the  construction 
requirements.  Licensees  falling  to  meet  the 
population  coverage  requirements  described 
above  will  be  subject  to  the  license  forfeiture 
penalties  adopted  in  the  Second  Report  and 
Order.^*»  We  recognize  that  even  with  these 
requirements,  factors  such  as  Incumbent 
microwave  operation  or  sparse  population 
density  in  some  Instances  could  make  com- 
pliance difficult.  In  instances  where  the  cir- 
cumstances are  unique  and  the  public  inter- 
est would  be  served,  the  Commission  will 
consider  waiving  the  requirements  on  a  case- 
by-case  basis.^*"  These  revised  construction 
requirements  will  ensure  eftlcient  spectrum 
utilization  and  promote  significant  nation- 
wide coverage  without  Imposing  substantial 
cost  penalties  on  licensees  that  serve  less 
densely  populated  areas.  In  this  regard,  we 
believe  that  these  changes  generally  address 
the  concerns  of  those  parties  that  suggested 
lowering  the  construction  requirements  for 
designated  entitles  or  for  BTA  service 
areas.25! 

157.  We  also  recognize  the  desirability  of 
encouraging  more  than  one  provider  to  serve 
a  diverse  geographic  area,  and  note  that  re- 
sale of  a  licensee's  geographic  area  to  other 
entitles,  subject  to  the  licensee's  control.  Is 
not  prohibited  by  our  rules.  Accordingly,  we 
recognize  that  licensees  may  resell  spec- 
trum, and  believe  that  this  will  facilitate  the 
deployment  of  PCS.  Whether  or  not  the  li- 
censee enters  into  resale  arrangements,  it 
will  be  responsible  for  insuring  that  the  cov- 
erage requirement  and  all  the  other  require- 
ments of  our  rules  are  met.  The  reseller  will 
not  be  a  sei>arate  licensee,  but  rather,  will 
operate  subject  to  the  control  of  the  li- 
censee. We  believe  that  resale  will  encourage 
service  provision,  particularly  to  rural  areas, 
and  allow  smaller,  predominantly  rural  com- 
panies to  participate  in  PCS.  We  Intend  to 
examine  in  another  proceeding  whether  re- 
sale arrangements  confer  attributable  Inter- 
ests on  the  reseller.  See  Section  IV.  supra. 

158.  In  summary,  our  relaxed  construction 
requirements  will  foster  provision  of  PCS 
services  and  will  promote  diversity  In  their 
provision.  Permitting  licensees  to  resell 
service  subareas.  subject  to  the  licensee's 
control,  will  permit  smaller,  rural  companies 
to  provide  PCS  without  participating  in  the 
competitive  bidding  process.  Finally,  we  In- 
tend to  monitor  closely  the  development  of 


'*»See  Second  Report  and  Order  at  ^  133-134. 

aoSee  WAIT  Radio  v.  FCC.  418  F.2d  1153  (DC.  Clr. 
1969). 

»'We  win  also  allow  the  licensee  to  use.  If  they 
choose  to  do  so.  the  2000  census  to  determine  the  10- 
year  construction  requirement,  rather  than  the  1990 
census  specified  In  the  Second  Report  and  Order.  This 
change  ensures  that  licensees  will  not  be  required  to 
meet  benchmarks  based  on  obsolete  data. 
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PCS  In  rural  and  other  under-served  areas 
and,  If  necessary,  will  readdress  these  con- 
struction requirements  to  ensure  that  our 
?oals  for  wide  area  service  are  met. 
VI.  Technical  Standards 
A.  Roaming  and  Interoperability  standards 

159.  In  the  Second  Report  and  Order,  the 
Commission  provided  maximum  flexibility 
In  technical  standards  to  allow  PCS  to  de- 
velop In  the  most  rapid,  economically  fea- 
sible and  diverse  manner.  Specific  technical 
standards  were  prescribed  only  to  the  extent 
necessary  to  avoid  harmful  Interference.  The 
Commission  recognized  that  several  Industry 
technical  and  standards  groups  were  address- 
ing matters  related  to  PCS  technical  stand- 
ards. It  encouraged  those  groups  to  consider 
ways  of  ensuring  that  PCS  users,  service  pro- 
viders, and  equipment  manufacturers  could 
Incorporate  roaming.  Interoperability  and 
other  Important  features  In  the  most  effi- 
cient and  least  costly  manner,  noting  that 
PCS  will  be  more  useful  to  the  extent  that 
users  are  not  limited  by  geography  or  by 
their  ability  to  use  their  equipment  with  dif- 
ferent systems. 

160.  Petitioners'  Requests.  NCS,  Motorola, 
and  TIA  request  that  we  reconsider  our  deci- 
sion not  to  adopt  PCS  Interoperability  re- 
qulrements.2^  NCS  requests  that  we  adopt 
standards  to  ensure  Interoperability  and  na- 
tionwide roaming. 

***** 

(a)  The  MTA  service  areas  are  based  on  the 
Rand  McNally  1992  Commercial  Atlas  &  .Mar- 
keting Guide.  123rd  Edition,  at  pages  38-39, 
with  the  following  exceptions  and  additions: 

(1)  Alaska  Is  separated  from  the  Seattle 
MTA  and  Is  licensed  separately. 

(2)  Guam  and  the  Northern  Mariana  Is- 
lands are  licensed  as  a  single  MTA-llke  area. 

(3)  Puerto  Rico  and  the  United  States  Vir- 
gin Islands  are  licensed  as  a  single  MTA-llke 
area. 

(4)  American  Samoa  Is  licensed  as  a  single 
MTA-llke  area. 

(b)  The  BTA  service  areas  are  based  on  the 
Rand  McNally  7992  Commercial  Atlas  &  Mar- 
keting Guide.  123rd  Edition,  at  pages  38-39, 
with  the  following  additions  licensed  sepa- 
rately as  BTA-Uke  areas:  American  Samoa; 
Guam;  Northern  Mariana  Islands;  Mayagiiez/ 
Aguadllla-Ponce  Puerto  Rico;  San  Juan, 
Puerto  Rico;  and  the  United  States  Virgin 
Islands.  The  MayaguerAguadllla-Ponce 
BTA-Uke  service  area  consists  of  the  follow- 
ing munlclplos:  Adjuntas,  Aguada,  Agua- 
dilla,  Anasco,  Arroyo,  Cabo  Rojo,  Coamo, 
Guanlca,  Guayama,  Guayanllla. 
Hormlgueros,  Isabela,  Jayuya,  Juana  Diaz. 
Lajas,  Las  Marias,  Marlcao,  Maunabo, 
Mayagiiez,  Moca,  Patillas,  Periuelas,  Ponce, 
QuebradlUas,  Rlncon,  Sabana  Grande,  Sali- 
nas, San  German,  Santa  Isabel,  VlUalba,  and 
Yauco.  The  San  Juan  BTA-Uke  service  area 
consists  of  all  other  munlclplos  in  Puerto 
Rico. 

§24.203  Construction  requirements. 

(a)  Licensees  of  30  MHz  blocks  must  serve 
with  a  signal  level  sufficient  to  provide  ade- 
quate service  to  at  least  one-third  of  the  pop- 
ulation in  their  licensed  area  within  five 
years  of  being  licensed  and  two-thirds  of  the 
population  In  their  licensed  area  within  10 
years  of  being  licensed.  Licensees  may 
choose  to  define  population  using  the  1990 
census  or  the  2000  census.  Failure  by  any  li- 
censee to  meet  these  requirements  will  re- 
sult in  forfeiture  or  non-renewal  of  the  11- 


»s  Texas  Emergency  also  requests  that  we  adopt  a 
uniform  standard  for  enlianced  emergency  911  serv- 
ices. These  matters  are  addressed  In  Section  VI. E. 


cense  and  the  licensee  will  be  Ineligible  to 
regain  it. 

(b)  Licensees  of  10  MHz  blocks  must  serve 
with  a  signal  level  sufficient  to  provide  ade- 
quate service  to  at  least  one-quarter  of  the 
population  in  their  licensed  area  within  five 
years  of  being  licensed,  or  make  a  showing  of 
substantial  service  In  their  licensed  area 
within  five  years  of  being  licensed.  Popu- 
lation is  defined  as  the  1990  population  cen- 
sus. Licensees  may  elect  to  use  the  2000  pop- 
ulation census  to  determine  the  five-year 
construction  requirement.  Failure  by  any  li- 
censee to  meet  these  requirements  will  re- 
sult in  forfeiture  of  the  license  and  the  li- 
censee will  be  ineligible  to  regain  it. 

(c)  Licensees  must  file  maps  and  other  sup- 
portive documents  showing  compliance  with 
the  respective  construction  requirements 
within  the  appropriate  five-  and  ten-year 
benchmarks  of  the  date  of  their  Initial  li- 
censes. 

§24.204  Cellular  eligibility. 

(a)  10  MHz  Limitation.  Until  January  1,  2000, 
no  llcense(s)  for  broadband  PCS  in  excess  of 
10  MHz  shall  be  granted  to  any  party  (includ- 
ing all  parties  under  common  control)  if  the 
grant  of  such  license(s)  will  result  in  signifi- 
cant overlap  of  the  PCS  licensed  service 
area(s)  (MTAs  or  BTAs)  and  the  cellular  geo- 
graphic service  area(s)  (CGSA)  of  llcensee(s) 
in  the  Domestic  Public  Cellular  Radio  Tele- 
communications Service  directly  or  indi- 
rectly owned,  operated,  or  controlled  by  the 
same  party 
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opinion 

1.  Introduction.  After  the  cancellation  by 
the  Domestic  Facilities  Division  (Division) 
on  delegated  authority  of  Its  authorization 
to  construct  and  operate  Multichannel 
Multipoint  Distribution  Service  (MMDS)  sU- 
tlon  WHT578  on  the  F-group  channels  at 
Deadhorse,  Alaska,  Cable  TV  Services,  Inc. 
(Cable)  requested  reinstatement  of  its  au- 
thorization. 

2.  Background.  Although  acknowledging 
that  it  had  failed  to  complete  construction 
by  the  deadline.  Cable  states,  on  reconsider- 
ation, that  Its  authorization  should  be  rein- 
stated because  It  lost  its  financing  and  was 
unable  to  obtain  substitute  financing  prior 
to  the  expiration  of  Its  construction  period. 
Approximately  six  weeks  after  the  construc- 
tion expiration  date.  Cable  filed  an  extension 
application.  Cable  Justifies  the  late  filing  of 
its  extension  application  because  It  was  still 
searching  for  financing  and  It  had  orally  ad- 
vised Commission  staff  of  its  financing  prob- 
lems. Cable  also  argues  that  Its  authoriza- 
tion should  be  reinstated  because,  with  the 
exception  of  video  programming  currently 
provided  by  satellite,  no  one  but  Cable  would 
provide  multichannel  [*2]  video  program- 
ming to  the  residents  of  Deadhorse. 

3.  Discussion.  Section  319(b)  of  the  Commu- 
nications Act  of  1934,  as  amended,  "provides 
that  a  construction  authorization  will  be 
automatically  forfeited  if  the  station  is  not 
ready  for  operation  within  the  time  specified 


in  the  construction  authorization,  or  such 
further  time  as  the  Commission  may  allow, 
unless  prevented  by  causes  not  under  the 
control  of  the  grantee."  Miami  MDS  Co.  and 
Boston  MDS  Co.,  7  FCC  Red  4347,  8347,  4348 
(1992).  The  expiration  date  of  Cable's  con- 
struction authorization  appeared  on  the  face 
of  the  authorization.  The  authorization  also 
contained  the  following  express  provision: 
"This  permit  shall  be  automatically  for- 
feited if  the  facilities  authorized  herein  are 
not  ready  for  operation  within  the  term  of 
this  permit.  .  .  ."  At  the  time,  this  auto- 
matic forfeiture  provision  was  specifically 
embodied  In  Section  21.44  of  the  Commis- 
sion's Rules,  nl  Vldcom  Marketing,  Inc.,  6 
FCC  Red  1945  n.3  (Dom.  Fac.  Dlv.  1991). 

"Carriers  who  fall  promptly  to  construct 
facilities  preclude  other  applicants  who  are 
willing,  ready,  and  able  to  construct  from  ac- 
cess to  limited  and  valuable  spectrum.  This 
has  the  effect  of  delaying,  [*3]  or  even  deny- 
ing, service  to  the  public.  Revision  of  Part  21 
of  the  Commission's  Rules,  2  FCC  Red  5713 
(1987).  "  Miami  MDS  Co.  and  Boston  MDS  Co., 
7  FCC  Red  4347,  4349  (1992).  Cable's  loss  of  fi- 
nancing and  failure  to  obtain  new  financing 
did  not  toll  Its  construction  deadline.  Cable's 
construction  authorization  was  automati- 
cally forfeited  pursuant  to  Section  319  of  the 
Communication's  Act,  47  C.F.R.  Sec.  21.44 
and  the  terms  of  the  authorization.  Cable's 
lack  of  financing  falls  to  justify  reinstate- 
ment of  its  authorization.  Cable  asserted  in 
Its  initial  application  that  it  was  financially 
qualified  under  47  C.F.R.  Sec.  21.17.  Thus,  it 
is  the  applicant's  independent  business  Judg- 
ment that  It  Is  financially  qualified.  There- 
fore, an  Independent  business  Judgment  to 
delay  construction  for  financial  reasons 
would  not  be  a  cause  beyond  the  applicant's 
control.  Justifying  an  extension  of  time  to 
construct  an  MMDS  station.  See  W.  Lee  Sim- 
mons, Inc.,  2  FCC  Red  4290  (1987)  (extension 
applicant's  business  decision  not  to  con- 
struct was  within  its  own  control);  Joe  L. 
Smith,  Jr.,  Inc.,  5  Rad  Reg.  2d  582  (1965);  ac- 
cord Radio  Longvlew,  Inc.,  19  FCC  2d  966,  968- 
71  (1969);  Beta  Television  Corp.,  [*4]  27  FCC  2d 
761,  763  (Rev.  Bd.  1970).  Cable  was  required  to 
file  Its  extension  application  prior  to  the  ex- 
piration of  its  construction  authorization.  47 
C.F.R.  Sees.  21.11  and  21.44(a).  Cable  failed  to 
do  so.  Therefore,  its  extension  application  is 
hereby  dismissed  as  untimely  filed. 

nl  Section  21.44(a)  stated  Inter  alia  as  fol- 
lows: "A  construction  permit  shall  be  auto- 
matically forfeited  if  the  station  Is  not  ready 
for  operation  within  the  term  of  the  con- 
struction permit.  .  .  ." 

4.  Conclusion  and  Ordering  Clause.  Have 
carefully  considered  all  of  the  arguments  and 
evidence  presented,  we  find  that  Cable  TV 
Services,  Inc.  automatically  forfeited  Its 
construction  authorization  for  failure  to 
construct  prior  to  the  specified  expiration 
date,  reinstatement  of  the  authorization  Is 
not  Justified,  and  its  extension  application 
was  late  filed.  Accordingly,  IT  IS  ORDERED 
that  the  request  for  reinstatement  filed  by 
Cable  TV  Services,  Inc.  regarding  the  above- 
referenced  MMDS  authorization  is  denied 
and  its  extension  application  is  dismissed. 
This  order  is  Issued  pursuant  to  47  C.F.R. 
Sec.  0.291,  and  Is  effective  on  Its  release  date. 
See  47  C.R.R.  Sees.  1.4(b),  1.106,  and  1.115.  ["5] 
James  r.  Keegan, 
Chief,  Domestic  Facilities  Division. 

Common  Carrier  Bureau. 
§73.3533  Application  for  construction  permit 
or  modification  of  construction  permit. 

(a)  Application  for  construction  permit,  or 
modification  of  a  construction  permit,  for  a 
new  facility  or  change  in  an  existing  facility 
is  to  be  made  on  the  following  forms: 


(1)  FCC  Form  301,  "Application  for  Author- 
ity to  Construct  or  Make  Changes  in  an  Elx- 
istlng  Commercial  Broadcast  Station." 

(2)  FCC  Form  309,  "Application  for  Author- 
ity to  Construct  or  Make  Changes  in  an  Ex- 
isting International  or  Experimental  Broad- 
cast Stations." 

(3)  FCC  Form  313,  'Application  for  Author- 
ization In  the  Auxiliary  Broadcast  Services.  " 

(4)  FCC  Form  330,  'Application  for  Author- 
ization to  Construct  New  or  Make  Changes 
In  an  Instructional  Television  Fixed  and/or 
Response  Station(s),  or  to  Assign  to  Transfer 
Such  Statlon(s)." 

(5)  FCC  Form  340,  ••Application  for  Author- 
ity to  Construct  or  Make  Changes  in  a  Non- 
commercial Educational  Broadcast  Station." 

(6)  FCC  Form  346.  "Application  for  Author- 
ity to  Construct  or  Make  Changes  in  a  Low 
Power  TV,  TV  Translator  or  TV  Booster  Sta- 
tion." 

(7)  FCC  Form  349,  "Application  for  Author- 
ity to  Construct  or  Make  Changes  In  an  FM 
Translator  or  FM  Booster  Station." 

(b)  The  filing  of  an  application  for  modi- 
fication of  construction  permit  does  not  ex- 
tend the  expiration  date  of  the  construction 
permit.    Extension    of   the    expiration    date 
must  be  applied  for  on  FCC  Form  307,  in  ac- 
cordance with  the  provisions  of  §73.3534. 
§73.3534   Application    for   extension   of  con- 
struction permit  or  for  construction  per- 
mit to  replace  expired  construction  per- 
mit. 

(a)  Application  for  extension  of  time  with- 
in which  to  construct  a  station  shall  be  filed 
on  FCC  Form  307,  "Application  for  Extension 
of  Broadcast  Construction  Permit  or  to  Re- 
place Expired  Construction  Permit."  The  ap- 
plication shall  be  filed  at  least  30  days  prior 
to  the  expiration  date  of  the  construction 
permit  if  the  facts  supporting  such  applica- 
tion for  extension  are  known  to  the  appli- 
cant In  time  to  permit  such  filing.  In  other 
cases,  an  application  will  be  accepted  upon  a 
showing  satisfactory  to  the  FCC  of  sufficient 
reasons  for  filing  within  less  than  30  days 
prior  to  the  expiration  date. 

(b)  Applications  for  extension  of  time  to 
construct  broadcast  stations,  with  the  excep- 
tion of  International  Broadcast  and  Instruc- 
tional TV  Fixed  stations,  will  be  granted 
only  if  one  of  the  following  three  cir- 
cumstances have  occurred: 

(1)  Construction  is  complete  and  testing  Is 
underway  looking  toward  prompt  filing  of  a 
license  application; 

(2)  Substantial  progress  has  been  made  i.e.. 
demonstration  that  equipment  Is  on  order  or 
on  hand,  site  acquired,  site  cleared  and  con- 
struction proceeding  toward  completion;  or 

(3)  No  progress  has  been  made  for  reasons 
clearly  beyond  the  control  of  the  permittee 
(such  as  delays  caused  by  governmental 
budgetary  processes  and  zoning  problems) 
but  the  permittee  has  taken  all  possible 
steps  to  expeditiously  resolve  the  problem 
and  proceed  with  construction. 

(c)  Applications  for  extension  of  time  to 
construct  International  Broadcast  and  In- 
structional TV  Fixed  stations  will  be  grant- 
ed upon  a  specific  and  detailed  showing  that 
the  failure  to  complete  was  due  to  cause  not 
under  the  control  of  the  permittee,  or  upon 
a  specific  and  detailed  showing  of  other  suffi- 
cient to  Justify  an  extension. 

(d)  If  an  application  for  extension  of  time 
within  which  to  construct  a  station  Is  ap- 
proved, such  an  extension  will  be  limited  to 
a  period  of  no  more  than  6  months  except 
when  an  assignment  or  transfer  has  been  ap- 
proved that  provides  for  a  longer  period  up 
to  a  maximum  of  12  months  from  the  date  of 
consummation. 


(e)  Application  for  a  construction  permit 
to  replace  an  expired  construction  permit 
shall  be  filed  on  FCC  Form  307.  Such  applica- 
tions must  be  filed  within  30  days  of  the  ex- 
piration date  of  the  authorization  sought  to 
be  replaced.  If  approved,  such  authorization 
shall  specify  a  period  of  not  more  than  6 
months  within  which  construction  shall  be 
completed  and  application  for  license  filed. 
§73.3535  Application  to  modify  authorized 
but  unbuilt  facilities,  or  to  assign  or 
transfer  control  of  an  unbuilt  facility. 

(a)  If  a  permittee  finds  it  necessary  to  file 
either  an  application  to  modify  its  author- 
ized, but  unbuilt  facilities,  or  an  assignment/ 
transfer  application,  such  application  shall 
be  filed  within  the  first  9  months  of  the  Issu- 
ance of  the  original  construction  permit  for 
radio  and  other  broadcast  and  auxiliary  sta- 
tions, or  within  12  months  of  the  issuance  of 
the  original  construction  permit  for  tele- 
vision facilities.  Before  such  an  application 
can  be  granted,  the  permittee  or  assignee 
must  certify  that  it  will  Immediately  begin 
building  after  the  modification  is  granted  or 
the  assignment  Is  consummated. 

(b)  Modification  and  assignment  applica- 
tions filed  after  the  time  periods  stated  In 
paragraph  (a)  will  not  be  granted  absent  a 
showing  that  one  of  the  following  three  cri- 
teria apply:  (1)  Construction  is  complete  and 
testing  is  underway  looking  toward  prompt 
filing  of  a  license  application;  (2)  substantial 
progress  has  been  made  i.e..  demonstration 
that  equipment  Is  on  order  or  on  hand,  site 
acquired,  site  cleared  and  construction  pro- 
ceeding toward  completion;  or  (3)  no  progress 
has  been  made  for  reasons  clearly  beyond  the 
control  of  the  permittee  (such  as  delays 
caused  by  governmental  budgetary  processes 
and  zoning  problems)  but  the  permittee  has 
taken  all  possible  steps  to  expeditiously  re- 
solve the  problem  and  proceed  with  construc- 
tion. 


Federal  Com.munications  Commission 
[1985  FCC  LEXIS  3169] 

In  the  matter  of  WULT-TV 

June  10,  1985  Released;  June  4,  1985 

Opinion  by:  [*1]  McKlnney. 
Opinion:  New  Orleans  Channel  20,  Inc.,  Roch- 
ester, NY. 
Re:       BMPCT-840710KH,       BAPCT-840727KG, 
WULT-TV.  New  Orleans.  LA. 

Gentlemen:  This  refers  to  the  above-cap- 
tloned  applications  for  an  extension  of  time 
within  which  to  construct  Station  WULT- 
TV,  New  Orleans,  Louisiana,  and  for  consent 
to  assignment  of  the  construction  permit,  a 
petition  to  deny  nl  each  of  the  applications, 
filed  by  Marvin  Gorman  Ministries,  Inc. 
(MGMI).  and  related  pleadings. 

nl  Applications  for  extension  of  time  to 
construct  are  not  subject  to  petitions  to 
deny.  Therefore,  the  petition  to  deny  the  ex- 
tension of  time  application  will  be  treated  as 
an  Informal  objection  filed  pursuant  to  Sec- 
tion 73.3587  of  the  Commission's  Rules. 

The  Commission  granted  the  construction 
permit  for  Channel  20  on  October  10,  1980.  fol- 
lowing a  settlement  agreement  among  three 
competing  applicants.  An  application  for  as- 
signment of  the  construction  permit  was 
granted  on  January  25,  1982.  The  assignment 
was  not  consummated  and  on  March  15,  1983. 
a  second  assignment  application  was  grant- 
ed, and  was  consummated  on  June  28.  1983. 
On  August  9,  1983,  the  Commission  granted 
the  permittee's  application  for  [*2]  a  six 
month  extension  of  time  to  construct.  No 
construction  was  undertaken  following  any 
of  the  grants.  On  February  8,  1984,  the  Com- 


mission granted  an  additional  six  month  ex- 
tension of  time  to  construct,  subject  to  the 
condition  that,  not  later  than  May  9,  1984, 
you  would  file  a  progress  report  with  the 
Commission.  By  letter  dated  May  9,  1994, 
rather  than  submitting  a  progress  report, 
you  Informed  the  Commission  that  because 
of  the  drain  on  your  time  and  resources  and 
lack  of  success  In  obtaining  a  suitable  con- 
struction site,  you  had  decided  to  assign  the 
permit  to  another  entity  better  able  to  pur- 
sue construction  of  the  station.  Con- 
sequently, you  have  once  again  requested  an 
extension  of  time  to  construct  in  order  to  as- 
sign the  permit  to  another  entity.  It  again 
appears  that  no  construction  has  been  under- 
taken. You  state  that  the  proposed  assignee 
stands  ready  to  pursue  construction  of  the 
station  once  the  assignment  application  is 
approved. 

In  its  objections.  MGMI  contends  that  you 
have  had  ample  time  In  which  to  secure  a 
site,  have  failed  to  do  so,  have  received  two 
extensions  previously  for  failure  to  find  a 
site,  and  that  you  have  made  little  effort  to 
procure  a  transmitter  ['S]  site.  Under  these 
circumstances,  MGMI  argues  that  you 
should  not  be  allowed  to  profit  from  the  sale 
of  the  construction  permit  which  would  re- 
sult If  the  Commission  grants  the  requested 
extension.  MGMI  alleges  that  you  have  not 
been  diligent  In  your  efforts  to  secure  a 
transmitter  site,  and  that  you  assertion  that 
you  have,  lacks  credibility.  MGMI  points  out 
that  several  of  Its  officers  know  of  available 
sites  for  a  transmitter,  and  that  ten  other 
applicants  for  Channel  49  in  New  Orleans 
have  specified  available  sites.  MGMI  notes 
that  two  of  the  principals  of  New  Orleans 
Channel  20,  Inc.  have  been  holders  of  the  con- 
struction permit  for  Channel  20  since  1980. 
Therefore,  MGMI  argues.  It  Is  unreasonable 
to  believe  that  these  principals  could  not 
have  produced  a  transmitter  site  within  this 
four  year  time  span.  Further,  MGMI  states 
that  the  public  Interest  has  been  succes- 
sively undercut  by  your  continuing  attempt 
to  hold  on  to  the  construction  permit.  MGMI 
asserts  that  your  failure  to  construct  over 
the  past  four  years  has  removed  the  channel 
from  the  community  and  prevented  any 
other  party  from  applying  to  use  It. 

In  opposition,  you  state  that  the  objec- 
tions are  not  based  on  (*4]  the  present  set  of 
circumstances,  but  on  the  previous  extension 
applications  and  the  previous  applications 
for  assignment  of  the  construction  permit 
which  cannot  be  revisited.  You  argue  that 
the  public  interest  would  be  served  by  ex- 
tending the  construction  permit  and  allow- 
ing the  station  to  go  on  the  air  promptly. 
You  assert  that  the  public  Interest  would  not 
be  served  by  opening  up  the  channel  for  mul- 
tiple competing  applications.  You  note  that 
LeSea  Broadcasting,  the  proposed  assignee, 
has  committed  itself  to  constructing  the  sta- 
tion, and  it  hopes  to  have  the  station  on  the 
air  in  seven  months. 

The  proposed  assignee  states  that  It  has: 
(1)  secured  a  transmitter  site  and  filed  an  ap- 
plication to  modify  the  Channel  20  construc- 
tion permit  to  specify  the  new  site;  (2)  placed 
a  contingent  order  for  broadcast  equipment 
in  the  amount  of  approximately  $2.5  million; 
(3)  located  a  suitable  studio -site;  and  (4) 
reached  agreements  in  principle  with  indi- 
viduals who  will  be  the  station's  operations 
manager  and  chief  engineer. 

Additionally,  you  maintain  that  past  Com- 
mission cases  made  It  clear  that  an  exten- 
sion of  time  Is  appropriate  where  a  permittee 
that  has  not  constructed  a  station  [*5]  pro- 
poses to  assign  the  permit  to  a  party  that  Is 
prepared  to  proceed  with  construction.  Gross 
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Broadcasting  Co..  41  FCC  2d  729  (1973);  New 
Television  Corp..  65  FCC  2d  680  (Rev.  Bd. 
1977);  Hymen  Lake.  56  FCC  2d  379  (Rev.  Bd. 
1975).  You  state  that  in  the  past,  where  there 
has  been  a  firm  commitment  from  the  pro- 
posed assignee  to  construct  and  the  prob- 
ability of  early  Inauguration  of  UHF  tele- 
vision, as  here,  the  Commission  has  consist- 
ently found  that  the  public  Interest  would  be 
served  by  extending  the  time  for  construc- 
tion. You  contend  that  the  extension  and  as- 
signment of  the  Channel  20  permit  would 
bring  new  television  service  to  New  Orleans 
at  the  earliest  opportunity.  Further,  you  al- 
lege that  MGMI  has  failed  to  offer  any  sup- 
port for  Its  legal  position  and  has  provided 
no  basis  for  overturning  long-established 
Commission  policy. 

In  reply  to  your  opposition,  MGMI  main- 
tains that  you  have  not  submitted  any  show- 
ing of  circumstances  beyond  your  control 
which  prevented  construction  and,  therefore, 
the  permit  should  be  forfeited.  MGMI  alleges 
that  In  the  11  months  you  have  controlled 
the  permit,  you  have  made  no  discernible  ef- 
fort to  find  a  site,  order  equipment.  [*6]  or  to 
begin  any  type  of  television  operation  in 
New  Orleans.  Yet.  MGMI  states,  you  now 
hope  to  receive  5250,000  for  transferring  the 
permit  to  another  party. 

Before  an  extension  application  can  be 
granted.  Section  73.3534(a)  of  the  Commis- 
sion's Rules  requires  either  a  specific  and  de- 
tailed showing  that  the  failure  to  complete 
construction  within  the  time  provided  was 
due  to  causes  beyond  a  permittee's  control 
or  that  there  are  other  matters  sufficient  to 
Justify  the  extension.  In  the  past,  where  an 
assignee  made  a  firm  commitment  to  con- 
struct expeditiously  and  the  Commission  was 
persuaded  that  the  assignment  represents 
the  fastest  way  to  have  the  station  acti- 
vated, the  pendency  of  the  assignment  appli- 
cation can  be  considered  to  be  such  an 
"other  matter."  King  Communications.  Inc., 
47  RR  2d  109,  110  (Rev.  Bd..  1980).  However. 
the  filing  of  an  assignment  application  does 
not  automatically  entitle  the  permittee  to 
an  extension  of  time  to  have  the  station 
built.  Moreover,  subsequent  to  the  King  deci- 
sion, the  Commission  has  clearly  stated  that 
It  win  take  a  much  closer  look  at  extension 
applications.  See,  e.g..  Revision  of  Form  301, 
50  R.R.  2d  381,  382  (1981);  MEKAOY  [*7)  C. 
(KTIE).  48  RR  2d  815,  817  (Broadcast  Bureau, 
1980). 

Here,  we  note  that  It  has  been  four  years 
since  the  construction  permit  was  Issued  for 
Channel  20.  During  this  time,  the  Commis- 
sion has  granted  two  assignment  applica- 
tions and  two  applications  for  extension  of 
time  to  construct.  Yet.  no  construction  has 
commenced  and  It  appears  that  no  equip- 
ment has  been  ordered.  In  granting  the  last 
extension  of  time  to  construct,  the  Commis- 
sion granted  the  request  subject  to  the  con- 
dition that  not  later  than  May  9,  1984,  a 
progress  report  would  be  filed  with  the  Com- 
mission. However,  on  May  9,  1984.  you  In- 
formed the  Commission  that  you  had  decided 
to  assign  the  permit  to  another  entity.  Thus, 
on  July  10.  1984,  you  filed  an  application  for 
extension  of  time  to  construct  and  on  July 
27,  1984,  an  application  for  assignment  of  the 
construction  permit. 

In  this  case,  the  permit  was  assigned  to 
you  on  the  assumption  that  you  would  build 
promptly.  The  last  extension  application  was 
approved  on  the  assumption  that  Its  grant 
would  expeditiously  result  In  a  new  service 
to  the  public.  These  expectations  have  come 
to  nought. 

Accordingly,  on  the  basis  of  the  facts  set 
forth  In  your  application,  [*8]  the  Commis- 


sion Is  unable  to  find  that  construction  of 
the  station  was  prevented  by  causes  beyond 
your  control  and  the  Commission  does  not 
find  the  existence  of  other  matters  which 
would  warrant  an  extension.  The  filing  of  the 
assignment  application,  under  the  cir- 
cumstances, does  not  warrant  an  extension 
of  time.  You  are  advised  that  your  applica- 
tion for  an  extension  of  time  within  which  to 
construct  Station  WULT,  New  Orleans,  Lou- 
isiana, Is  denied,  your  construction  permit  Is 
canceled,  your  call  sign  Is  deleted,  and  your 
application  for  assignment  of  the  construc- 
tion permit  to  LeSea  Broadcasting,  Incor- 
porated, Is  dismissed,  as  moot. 
Sincerely. 

James  C.  mckinney. 
Chief.  Mass  Media  Bureau. 

Mr.  McCain.  Mr.  President,  I  would 
still  like  to  have  a  rollcall  vote  on  this 
issue,  but  I  have  no  further  reason  to 
debate  the  issue.  So  I  would  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  I  thank  the  Chair. 

TRANSITIONAL  FUNDING  FOR  UNfTED  STATES 
TRAVEL  AND  TOURISM  ADMINISTRATION 

Mr.  BRYAN.  Mr.  President,  I  wanted 
to  alert  my  colleagues  it  will  be  my  in- 
tention later  on  today  when  the  floor 
opens  up  to  offer  an  amendment  with 
Senator  Burns  to  provide  transitional 
•funding 

The  PRESIDING  OFFICER.  If  the 
Senator  would  withhold. 

We  are  in  a  controlled  time. 

Mr.  BRYAN.  I  think  my  statement 
would  take  perhaps  7  or  8  minutes,  if 
there  is  a  parliamentary  concern. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  I  will  yield  the  Sen- 
ator from  Nevada  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  11  minutes. 

Mr.  DORGAN.  Then  I  will  yield  the 
Senator  from  Nevada  11  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized  for  11 
minutes. 

Mr.  BRYAN.  I  thank  the  Chair  and 
my  friend  from  North  Dakota  for  his 
courtesy. 

As  I  indicated,  Mr.  President,  it  will 
be  my  intention  to  offer,  with  the  dis- 
tinguished Senator  from  Montana,  Sen- 
ator Burns,  an  amendment  later  on 
today  to  provide  transitional  funding 
for  the  U.S.  Travel  and  Tourism  Ad- 
ministration. 

This  funding  would  permit  an  orderly 
transition   into   a   new   public/private- 


sector  entity.  This  amendment  enjoys 
the  support  of  a  number  of  Senators  on 
both  sides  of  the  aisle,  including, 
among  many  others.  Senators  McCON- 
NELL,     HOLLINGS,     MURKOWSKI,    INOUYE, 

Thurmond,  and  Daschle. 

I  might  also  note,  Mr.  President,  that 
the  National  Governors'  Association  at 
their  recent  annual  meeting  endorsed 
the  concept  embodied  in  this  proposed 
amendment. 

Mr.  President,  none  of  us  is  unmind- 
ful of  the  fact  that  the  current  budget 
pressures  demand  some  extraordinary 
responses.  So  the  purpose  of  this 
amendment  is  simply  to  provide  some 
transitional  funding  until  this  public- 
private  partnership  can  be  organized. 

As  part  of  this  effort,  the  Congress, 
the  administration,  and  the  travel  and 
tourism  organization  that  are  needed 
best  to  promote  the  travel  industry  are 
going  to  need  some  time  to  put  this 
into  effect.  To  cut  off  funding  cold  tur- 
key, as  is  contemplated  in  the  present 
form  of  this  bill,  would  be  the  equiva- 
lent of  unilateral  disarmament. 

All  of  our  competitors  spend  consid- 
erably more  than  we  do  on  their  na- 
tional tourism  offices.  In  fact,  the 
United  States  ranks  23d,  spending  just 
$16  million  while  countries  like  Greece, 
Mexico,  and  Spain,  spend  more  than 
$100  million  each  year.  In  fact,  putting 
this  in  some  context,  Mr.  President,  we 
rank  behind  such  powerhouses  as  Tuni- 
sia and  Malaysia  in  terms  of  the 
amount  of  money  we  are  spending. 

Unfortunately,  these  spending  figures 
are  having  a  dramatic  impact  on  our 
share  of  the  world's  tourism  market.  In 
1993,  the  United  States  enjoyed  almost 
19  percent  of  the  world's  tourism  re- 
ceipts. This  has  declined  to  15.6  percent 
this  year,  and  is  expected  to  shrink  to 
13.8  percent  by  the  end  of  the  decade. 
The  chart  that  I  have  prepared  will  in- 
dicate that  rather  dramatic  decline.  In 
1993,  18.7  percent:  1994,  17.9  percent: 
1995,  estimated  this  year.  15.6  percent: 
and  by  the  end  of  the  century,  13.8  per- 
cent. 

Now.  this  is  more  than  just  a  statis- 
tical observation.  It  has  real  impact. 
The  loss  in  the  U.S.  share  of  the 
world's  tourism  market  can  be  trans- 
lated into  a  significant  impact  on  our 
trade  deficit  and  on  employment.  If  we 
were  able  to  keep  our  world  tourism 
share  from  shrinking,  we  would  im- 
prove our  trade  balance — that  is  a  plus. 
Mr.  President^by  $28  billion  and  in- 
crease employment  by  370.000  people  by 
the  year  2000. 

Those  are  significant  industries. 
Very  few  industries  can  shape  our 
economy  to  this  extent.  Travel  and 
tourism  is  already  the  second  largest 
employer  in  our  Nation  after  health 
care.  It  employs  either  directly  or  Indi- 
rectly 13  million  Americans. 

Now,  this  indicates  the  trade  surplus 
balance,  something  that  is  always  of 
concern  to  us.  We  are  running,  in  terms 
of  our  international  trading  accounts, 
a  deficit. 
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This  clearly  indicates  that  tourism- 
international  tourism:  we  are  not  talk- 
ing about  domestic  tourism:  this  is 
international  tourism — can  be  a  sub- 
stantial, positive,  contributing  factor. 
The  estimate  this  year  is  $18.1  billion, 
that  is,  in  effect,  more  people  coming 
to  the  United  States  from  abroad, 
spending  money  in  your  State,  Mr. 
President,  and  others  who  are  on  the 
floor  and  my  own  as  opposed  to  Ameri- 
cans traveling  abroad  and  spending 
money  in  foreign  countries— $18.1  bil- 
lion to  the  good  as  we  say. 

The  opportunity  we  have  as  a  nation 
Is  that  international  travel  and  tour- 
ism is  growing  rapidly.  By  the  year 
2000  more  than  661  million  people  will 
be  traveling  throughout  the  world. 
That  is  roughly  twice  as  many  people 
as  traveled  in  1985.  What  we  need  to  do 
is  to  capture  our  share  of  this  tourism 
market.  We  need  to  put  the  muscle  of 
the  public  and  private  sector  together 
in  a  public/private-sector  relationship 
to  make  sure  we  advance  this  market, 
fully  exploit  this  market  to  make  sure 
that  we  get  our  fair  share  of  the  inter- 
national travel  dollar.  And  to  do  this 
we  need  to  develop  a  new  strategy, 
jointly  with  the  private  sector,  to  ener- 
gize our  international  tourism  efforts. 

The  amendment  which  we  will  be  of- 
fering later  today  would  provide  $12 
million  in  funding  for  USTTA,  for  the 
transition  into  this  new  public/private- 
sector  entity.  What  this  entity  will 
look  like  is  being  formulated  as  we 
speak.  It  should  be  available  for  scru- 
tiny at  the  upcoming  White  House  Con- 
ference on  Travel  and  Tourism. 

Australia  and  Canada  have  recently 
created  such  public/private-sector  part- 
nerships. These  new  organizations  are 
each  spending  approximately  $100  mil- 
lion this  year  and  have  developed  cre- 
ative and  aggressive  programs  in  pro- 
moting national  tourism  on  behalf  of 
their  respective  countries. 

I  do  not  come  here  to  defend  our  cur- 
rent tourism  effort.  It  is  in  need  of  a 
major  overhaul.  But  terminating  this 
program  cold  turkey  is  not  the  appro- 
priate step  to  take.  We  must  make  a 
transition  into  a  new  market  entity. 
This  transition  is  important  for  all  of 
us.  It  gives  us  time  to  begin  imple- 
menting the  recommendations  that 
will  emerge  from  the  White  House  con- 
ference on  tourism,  time  to  help  kick 
off  the  1996  summer  Olympics  in  At- 
lanta, in  time  to  make  a  transition 
into  a  new  public/private-sector  part- 
nership. 

Later  on,  Mr.  President.  I  will  urge 
my  colleagues  to  support  this  amend- 
ment, which  enjoys  wide  bipartisan 
support.  And  I  note  the  work  of  my  dis- 
tinguished colleague  from  Montana, 
Senator  Burns,  who  is  a  prime  cospon- 
sor  with  me. 

Mr.  President,  I  do  not  know  if  any- 
one else  needs  to  speak,  but  I  reserve 
the  remainder  of  the  time  and  yield  the 
floor. 


Noting  no  other  Senator  on  the  floor, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2815 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  this  amendment, 
which  would  Increase  our  commitment 
to  addressing  the  menace  of  domestic 
violence. 

Mr.  President,  violence  against 
women  is  one  of  this  country's  most 
important  and  pressing  problems. 
Every  5  minutes  a  women  is  raped. 
Every  12  seconds  a  woman  is  battered. 
In  fact,  these  figures  reflect  only  re- 
ported crimes— the  actual  incidence 
rates  probably  are  even  higher. 

These  numbers  are  mind-numbing 
and  appalling.  Yet  they  fail  to  convey 
the  horror  and  the  long-term  physical 
and  emotional  harms  that  victims  suf- 
fer. Sexual  assault  can  have  a  devastat- 
ing impact  on  a  woman,  especially  if 
she  cannot  get  access  to  needed  coun- 
seling and  support  services.  These 
harms  can  last  a  lifetime.  It's  therefore 
critical  that  counseling  and  other  serv- 
ices are  available  to  all  victims. 

That  is  one  reason  why  last  year  I 
was  proud  to  cosponsor  the  Violence 
Against  Women  Act.  This  act  offers  a 
comprehensive  approach  to  fighting 
family  violence  and  sexual  assault. 

Under  the  act.  Federal  funds  are  dis- 
tributed to  the  States  for  victim  sup- 
port services,  for  training  of  law  en- 
forcement officers,  for  expansion  of  law 
enforcement  and  prosecution  agencies, 
and  for  the  development  of  more  effec- 
tive programs  to  prevent  violent 
crimes  against  women. 

Funds  have  already  been  distributed 
to  the  States  under  this  act,  and  it's  off 
to  a  good,  strong  start.  But  It's  only  a 
start.  The  job  Is  far  from  done. 

Unfortunately,  in  its  current  form, 
this  bill  would  take  a  step  backward  In 
the  battle  against  domestic  violence. 
Last  year.  Congress  authorized  about 
$175  million  for  fiscal  year  1996.  Yet  the 
bill  would  cut  that  level  by  $75  million. 
In  my  view,  that  cut  would  be  a  big 
mistake.  We  simply  should  not  turn 
our  back  on  the  commitment  that  we 
made  last  year  to  fighting  violence 
against  women. 

So,  Mr.  President,  I  strongly  urge  my 
colleagues  to  support  this  amendment, 
which  would  provide  critical  additional 
funds  for  the  Violence  Against  Women 
Act.  It's  time  to  make  the  fight 
against  domestic  violence  a  top  na- 
tional priority. 

Mr.  LEAHY.  Mr.  President,  I  thank 
my  colleagues  for  restoring  funding  for 
the  Violence  Against  Women  Act  pro- 
grams. When  we  passed  the  Violence 


Against  Women  Act  as  port  of  the  Vio- 
lent Crime  Control  and  Law  Enforce- 
ment Act  of  1994,  we  responded  to  the 
crisis  of  domestic  violence  that  exists 
throughout  this  country,  in  rural  and 
urban  communities,  among  poor,  mid- 
dle class,  and  the  rich,  affecting  women 
and  children  of  all  races  and  religions. 
Those  programs  are  among  the  most 
important  parts  of  the  comprehensive 
legislation  we  considered  and  passed 
last  year  after  6  long  years  of  debate. 

To  have  gutted  these  programs 
through  the  appropriations  process 
would  have  been  wrong.  To  have  done 
so  when  the  funding  for  them  was  as- 
sured through  the  Violent  Crime  Re- 
duction Trust  Fund  would  have 
breached  our  commitment  to  the 
American  people.  A  99  to  0  vote  in 
favor  of  restoring  this  funding  sends  a 
powerful  message  to  those  who  would 
have  cut  funding  for  these  Important 
programs. 

Law  enforcement  and  community- 
based  programs  cannot  be  kept  on  a 
string  like  a  yo-yo  if  they  are  to  plan 
and  implement  programs  to  begin  to 
deal  with  domestic  violence  and  its 
prevention.  They  need  to  be  able  to  ini- 
tiate programs  and  hire  staff  and  have 
a  sense  of  stability  if  these  measures 
are  to  achieve  their  fullest  potential. 

I  know,  for  Instance,  that.  In  Ver- 
mont. Lorl  Hayes  at  the  Vermont  Cen- 
ter for  Crime  Victims  Services:  Judy 
Rex  and  the  Vermont  Network  Against 
Domestic  Violence  and  Sexual  Abuse: 
Karen  Bradley  from  the  Vermont  Cen- 
ter for  Prevention  and  Treatment  of 
Sexual  Abuse:  and  others,  provide  tre- 
mendous service  under  difficult  condi- 
tions. Such  dedicated  individuals  and 
organizations,  working  in  a  most  dif- 
ficult area,  on  problems  that  were  once 
thought  to  be  intractable,  ought  not  be 
promised  support  and  then  frustrated 
just  as  they  are  about  to  expand  needed 
programs  and  services  throughout  the 
State.  Vermont  was  the  first  State  to 
apply  for  and  the  first  State  to  begin 
receiving  its  Violence  Against  Women 
Act  grant.  The  Governor  and  his  advis- 
ers had  made  plans  and  promises  and 
announced  grantees  through  the  State. 
That  implementation  of  Violence 
Against  Women  Act  programs  ought  to 
proceed  without  further  delay,  distrac- 
tion or  diminution. 

What  Congress  needs  to  do  is  to  fol- 
low through  on  our  commitments,  not 
to  breach  them  and  violate  our  pledge 
to  law  enforcement.  State  and  local 
government,  and  the  American  people. 
Invading  trust  funds  dedicated  to  Vio- 
lence Against  Women  Act  programs  Is 
simply  not  justifiable.  Neither  the 
elimination  of  the  corporate  alter- 
native minimum  tax  nor  capital  gains 
taxes  is  sufficient  reason  for  this  cut. 

Funding  for  Important  programs  im- 
plementing the  Violence  Against 
Women  Act  and  our  rural  crime  initia- 
tives should  not  be  cut  without  debate 
and  justification.  There  has  been  nei- 
ther. 
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Earlier  this  year  I  offered  a  resolu- 
tion rejecting  the  ill-advised  House  ac- 
tion cutting  $5  billion  from  the  Violent 
Crime  Reduction  Trust  Fund.  The  Sen- 
ate agreed  and  proclaimed  its  intent  to 
preserve  the  trust  fund  so  that  we 
could  fulfill  the  promise  of  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  and  our  commitment  to  do  all  that 
we  can  to  reduce  violent  crime  in  our 
local  communities.  The  action  we  take 
today  takes  an  important  step  in  that 
same  direction  and  preserves  to  our  Vi- 
olence Against  Women  Act  programs 
funds  that  are  needed  for  their  proper 
implementation. 

Mr.  ROLLINGS.  Regular  order,  Mr. 
President. 

VOTE  ON  AMENDMENT  NO.  2815 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Under  the  previous  order,  the 
Senate  will  now  vote  on  the  Biden 
amendment  No.  2815. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Ohio  [Mr.  Glenn],  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  99, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  474  Leg.] 
YEAS— 99 


Abrahajn 

Felngold 

Lugar 

Akaka 

Felnsteln 

Mack 

Ashcroft 

Ford 

McCain 

Baucus 

Frist 

McConncll 

Bennett 

Gorton 

Mlkulskl 

Blden 

Graham 

Moseley-Braun 

Bln^aman 

Gramm 

Moynlhan 

Bond 

Grams 

.Murkowskl 

Boxer 

Grassley 

Murray 

Bradley 

Gregg 

Ntckles 

Breaux 

Harkln 

Nunn 

Brown 

Hatch 

Packwood 

Bryan 

Hatfield 

Pell 

Bumpers 

Henin 

Pressler 

Bums 

Helms 

Prjor 

Byrd 

HolUngs 

Reld 

Campbell 

Hutchison 

Robb 

Chafee 

Inhofe 

Rockefeller 

Coats 

Inouye 

Roth 

Cochran 

Jeffords 

Santorum 

Cohen 

Johnston 

Sar banes 

Conrad 

Kassebaum 

Shelby 

Coverdell 

Kempthorne 

Simon 

Craig 

Kennedy 

Simpson 

DAmato 

Kerrey 

Smith 

Daschle 

Kerr>- 

Snowe 

DeWlne 

Kohl 

Specter 

Dodd 

Kyi 

Stevens 

Dole 

Lautenberg 

Thomas 

Domenlcl 

Leahy 

Thompson 

Dorgan 

Levin 

Thurmond 

Exon 

Lleberman 

Warner 

Falrcloth 

Lott 

Wellstone 

NOT  VOTING— 1 

1995 


Glenn 

So  the  amendment  (No.  2815)  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2816,  AS  MODIFIED 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  McCain  amend- 
ment is  now  in  order.  There  are  4  min- 
utes equally  divided. 


The  Senator  from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  thank 
the  Senator  from  Colorado,  Senator 
Brown,  for  his  perfection  of  this 
amendment,  which  has  allowed  us  to 
agree  on  this  very  important  savings  of 
between  $300  and  $700  million  for  the 
taxpayers  of  America.  I  thank  Senator 
Brown  for  that. 

I  yield  what  remaining  time  I  have  to 
the  Senator  from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  asso- 
ciate myself  with  the  Senator's  re- 
marks. I  hope  the  Members  of  the  Sen- 
ate will  vote  to  approve  this  amend- 
ment. It  does  deal  with  $300  to  $700  mil- 
lion that  ought  to  inure  to  the  benefit 
of  the  taxpayers  of  this  country,  and 
that  is  why  we  offered  the  amendment. 

I  yield  the  remainder  of  my  time. 

Mr.  BYRD.  Mr.  President,  may  we 
have  an  explanation  of  the  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  May  we  have  an  expla- 
nation of  the  amendment?  I  understand 
it  is  a  good  amendment,  but  I  would 
like  to  know  what  it  is  if  we  are  going 
to  be  voting  on  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  If  those  Members 
having  discussions  could  please  retire 
to  the  Cloakroom? 

The  Senator  from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  the 
amendment  expresses,  legally,  that  the 
U.S.  Senate  is  in  favor  of  obtaining  the 
maximum  value  for  a  spectrum  which 
is  valued  between  $300  and  $700  million. 
This  is  done  by  auction.  The  perfecting 
amendment  by  Senator  Brown  is  that, 
in  case  there  is  another  way  to  gain 
more  money  for  the  taxpayers,  that 
path  should  be  pursued  by  the  FCC  as 
well. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  have  no 
particular  reason  to  enter  into  any  dis- 
cussion on  this  amendment.  But  when 
we  get  4  minutes  allotted  for  expla- 
nation of  these  amendments,  that  is  a 
very  worthwhile  injection  into  the 
unanimous-consent  request.  It  means 
something,  for  the  rest  of  the  Members 
to  understand  what  we  are  voting  on. 

I  am  not  on  the  committee  that  has 
jurisdiction  of  that  particular  subject. 
I  would  just  like  a  little  clearer  expla- 
nation. I  expect  to  vote  for  the  amend- 
ment. I  hear  a  lot  of  good  things  about 
it.  But  I  am  sure  a  lot  of  Members  have 
not  heard  debate  on  it.  I  have  not. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  the  rea- 
son my  remarks  this  morning  were 
brief  is  that  we  came  at  9  o'clock  this 
morning  and  began  a  debate  on  this 
very  amendment  per  the  unanimous- 
consent  request  last  evening.  There 
was  debate  on  both  sides  of  the  amend- 


ment beginning  at  9  o'clock  this  morn- 
ing. My  intention  was  not  to  take  up 
any  more  of  the  Senate's  time.  It  was 
debated  both  this  morning  and  par- 
tially last  night. 

I  think  the  amendment  is  a  good 
agreement.  I  respect  the  Senator  from 
West  Virginia's  interest  in  making  sure 
everybody  understands  what  we  are 
voting  on  just  prior  to  the  vote,  but  I 
think  we  have  had  a  good  debate  on 
this.  I  hope  the  Members  will  support 
the  amendment. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  is  there 
any  time  left? 

The  PRESIDING  OFFICER.  There  is 
1  minute  19  seconds. 

Mr.  BYRD.  Mr.  President,  I  am  one  of 
those  Senators  who  stayed  around  all 
afternoon  waiting  on  a  vote  yesterday. 
I  was  told  there  would  be  a  vote  at  9 
o'clock  last  night,  so  I  went  home 
about  6:30  or  7  to  get  some  dinner,  to  be 
with  my  good  wife.  Lady  Byrd,  and  my 
little  dog,  Billy  Byrd. 

So  I  came  back.  Then,  after  I  got 
back,  it  was  my  understanding  there 
was  not  going  to  be  any  vote  until  this 
morning.  So,  as  a  result  of  all  of  that, 
to  make  a  long  story  short,  I  did  not 
get  to  listen  to  the  debate.  I  do  not 
know  about  other  Senators,  but,  with 
that  kind  of  discussion  here,  it  is  pret- 
ty hard  to  keep  body  and  soul  together 
with  a  good  meal  once  in  a  while,  let 
alone  understand  what  is  in  these 
amendments. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  the  amendment  No. 
2816,  as  modified.  The  yeas  and  nays 
have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  MACK  (when  his  name  was 
called).  Present. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Ohio  [Mr.  Glenn]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  98, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  475  Leg.] 
YEAS— 98 


Abraham 

Cohen 

Grams 

Akaka 

Conrad 

Grassley 

Ashcroft 

Coverdell 

Gregg 

Baucus 

Craig 

Harkln 

Bennett 

DAmato 

Hatch 

Blden 

Daschle 

Hatneld 

Blngaman 

DeWlne 

Heflln 

Bond 

Dodd 

Helms 

Boxer 

Dole 

HolUngs 

Bradley 

Domenlcl 

Hutchison 

Breaux 

Dorgan 

Inhofe 

Brown 

Exon 

Inouye 

Bryan 

Falrcloth 

Jeffords 

Bumpers 

Felngold 

Johnston 

Bums 

Felnsteln 

Kassebaum 

Byrd 

Ford 

Kempthorne 

Campbell 

Frist 

Kennedy 

Chafee 

Gorton 

Kerrey 

Coats 

Graham 

Kerry 

Cochran 

Gramm 

Kohl 

Kyi 

Murray 

Shelby 

Lautenberg 

Nlckles 

Simon 

Leahy 

Nunn 

Simpson 

Levin 

Packwood 

Smith 

Lleberman 

Pell 

Snowe 

Lott 

Pressler 

Specter 

Lugar 

Prjor 

Stevens 

McCain 

Reld 

Thomas 

McConnell 

Robb 

Thompson 

Mlkulskl 

Rockefeller 

Thurmond 

Moseley-Braun 

Roth 

Warner 

Moynlhan 

Santorum    , 

Wellstone 

.Murkowskl 

Sarbanes 

ANSWERED  "PRESENT"—! 

Mack 

NOT  VOTING— 1 

Glenn 

So     the 

amendment 

(No.    2816) 

as 
modified,  was  agreed  to. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

A.MENDMENT  NO.  2819 

Mr.  GRAMM.  Mr.  President,  is  the 
pending  business  the  Domenlcl  amend- 
ment? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  that  is  the  pending 
business. 

Mr.  GRAMM.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Domenici 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  we 
have  before  us  an  appropriations  bill. 
We  have  imposed,  on  top  of  the  House 
bill,  our  particular  appropriators'  likes 
and  dislikes.  But  the  underlying  bill 
that  the  House  sent  to  us  essentially 
says,  "Let's  keep  the  Legal  Services 
Corporation,  but  let's  make  sure  that 
those  things  that  the  Legal  Services 
Corporation  has  been  doing  that  many 
Senators  and  many  people  in  this  coun- 
try don't  think  they  ought  to  be  doing, 
that  those  things  be  prohibited." 

The  House  did  not  abolish  the  pro- 
gram. The  House  in  the  appropriations 
bill  funded  legal  services  with  these 
prohibitions  attached. 

What  I  am  going  to  do  now  is  to  take 
the  amendment  that  came  out  of  the 
subcommittee  that  is  on  the  floor  on 
legal  services,  and  I  am  going  to  sub- 
stitute for  it  something  very  much  like 
the  House  bill.  So  for  those  who  wonder 
whether  this  amendment,  the  Domen- 
ici-Hollings  and  many  others,  whether 
this  bill  will  permit  the  Legal  Services 
Corporation  to  do  business  as  usual,  I 
submit  to  them  we  are  going  to  let  this 
Legal  Services  Corporation  do  what  the 
House  said  they  can  do. 

And  what  is  that? 

First,  let  me  say  that  this  approach 
to  justice  came  under  the  regime  of 
Richard  Nixon.  And  what  he  said  then 
I  believe  applies  today,  and  maybe 
more  so. 
He  said: 

[It]  gives  those  In  need  new  reason  to  be- 
lieve that  they  too  are  part  of  "the  system" 


.  .  .  (by  doing  what  we  have  learned]  that 
Justice  Is  served  far  better- 

And  continuing  with  his  quote — 
and  differences  are  settled  more  rationally 
within  the  system  rather  than  on  the  streets. 
Now  [he  said  In  the  1970's]  Is  the  time  to 
make  legal  services  an  integral  part  of  our 
judicial  system. 

Now,  since  that  point  until  now, 
legal  services  has  had  a  rocky  career. 
There  is  no  doubt  about  it.  It  has  been 
debated  on  the  floor.  And  it  has  been 
perilously  close — but  for  Senator  Rud- 
man  as  a  stalwart,  i>erhaps  it  would 
have  been  changed  and  it  would  not  be 
around.  But  essentially  what  the  Sen- 
ator from  New  Mexico  intends  is  that 
this  program  be  around  as  Richard 
Nixon  intended. 

Should  not  the  poor  people  in  the 
country  should  be  served  by  lawyers 
when  they  themselves  have  a  need  for  a 
lawyer.  In  fact,  it  was  mentioned  back 
in  the  days  when  the  Legal  Services 
Corporation  was  established  that  law- 
yers would  be  down  there  with  the  poor 
people  taking  their  case,  the  idea  of 
storefront  justice. 

I  say  to  everyone,  I  do  not  know  what 
is  wrong  with  the  United  States  of 
America  saying  to  the  needy  people  of 
this  country  that  the  judicial  system  is 
not  only  for  the  rich.  What  is  wrong 
with  that?  Why  should  a  Republican  be 
ashamed  to  say  that?  That  is  what 
America  is  all  about. 

What  we  do  not  want,  at  least  this 
Senator  does  not  want,  is  the  legal 
services  to  be  suing  the  Legislature  of 
the  State  of  New  Jersey  when  they  are 
adopting  a  new  welfare  program  and 
saying,  "You  can't  do  that."  I  think 
they  should  leave  that  to  somebody 
else.  And  this  program  ought  to  be  for 
the  individual  poor  people  who  have  a 
need  for  a  lawyer. 

Let  me  suggest— although  it  is  a 
criminal  case,  so  it  does  not  nec- 
essarily apply  to  what  we  are  doing.  I 
say  to  the  Senator  from  South  Caro- 
lina— but  has  anybody  ever  seen  a  situ- 
ation, such  as  the  O.J.  Simpson  trial, 
where  somebody  who  has  plenty  of 
money  gets  plenty  of  justice? 

But  here  we  have  in  a  poverty  neigh- 
borhood an  American  citizen  who  is 
being  thrown  out  of  their  house,  and 
they  have  a  legitimate  reason  as  a  ten- 
ant to  remain  there.  But  if  they  do  not 
get  a  lawyer,  they  are  out  on  the 
streets. 

If  that  same  thing  existed  and  there 
was  a  tenant  in  a  million  dollar  house 
for  the  summer  and  the  landlord  wants 
to  throw  them  out,  they  will  get  jus- 
tice, will  they  not?  They  will  get  jus- 
tice. They  will  get  a  lawyer.  Why 
should  that  poor  person  not  get  that? 

Frankly,  I  am  one  of  those  who  wants 
to  make  Government  smaller.  I  want 
to  balance  the  budget.  I  do  not  take  a 
back  seat  to  anybody  on  this.  But  what 
I  am  trying  to  do  in  this  amendment  is 
to  return  the  level  of  funding  to  legal 
services  to  what  it  was  3  years  ago.  I 


am  cutting  15  percent,  I  say  to  the  Sen- 
ator from  Hawaii,  Senator  Inouye.  15 
percent  from  this  funding.  Frankly, 
there  are  not  a  lot  of  programs  getting 
cut  much  more  than  15  percent.  There 
are  some,  and  some  are  zero,  but  for 
the  most  part,  7,  8,  9  percent,  even  in 
these  very  difficult  times. 

I  want  to  read  the  prohibitions,  and 
might  I  say,  Mr.  President,  I  am  fully 
aware — I  am  fully  aware — that  a  num- 
ber of  people  are  going  to  vote  for  my 
amendment  and  it  will  be  adopted.  It 
will  be  adopted,  you  can  count  on  it. 
There  are  a  number  of  people  who  do 
not  like  all  these  prohibitions,  but 
they  are  going  to  vote  for  it.  They  are 
going  to  vote  for  this  amendment  be- 
cause they  do  not  want  to  see  an  appro- 
priations subcommittee,  which  prob- 
ably had  one  hearing  for  1  hour,  \\h 
hours,  2  hours,  decide  in  a  funding  bill 
to  do  away  with  this  program  and  cre- 
ate a  new  block  grant  that  we  do  not 
even  understand  and,  at  the  same  time, 
provide  such  a  small  amount  of  funding 
for  the  next  year  that  there  will  not  be 
anything  being  done  for  the  poor  peo- 
ple. 

We  might  just  as  well  say  for  the 
next  year  there  is  nothing  going  to  be 
done  under  the  funding  level  here.  If 
anybody  wants  to  challenge  me  on 
that,  do  not  look  at  the  budget  author- 
ity number,  look  at  the  outlay.  It  is  a 
little  tiny  bit;  $53  million  in  outlays 
for  the  whole  next  year.  The  House  put 
in  $278  million:  $53  million  versus  a 
House  Republican  conservative  $278 
million.  I  bring  it  up  to  $340  million, 
which  is  15  percent  less  than  last  year. 

Let  me  read  the  prohibitions.  If  there 
is  anyone  here  who  does  not  think  the 
Domenici-Hollings  amendment  wants 
to  make  this  program  work  for  individ- 
ual American  needy  people  in  their 
personal  litigation,  let  me  read  the 
prohibitions. 

First,  you  cannot  use  any  of  this 
money  or  any  money  from  other 
sources  that  is  in  the  Legal  Services 
Corporation  to  advocate  policies  relat- 
ing to  redistricting. 

No  class  action  lawsuits — no  class  ac- 
tion lawsuits — can  be  filed.  To  revert 
back  to  what  I  just  described:  Individ- 
ual legal  services  for  individual  Ameri- 
cans in  need,  for  their  case  and  their 
cause  and  only  that. 

You  cannot  use  it  for  Influencing  ac- 
tion on  any  legislative,  constitutional 
amendment,  referendum,  or  similar 
procedures  of  Congress,  State,  or  local 
legislative  bodies.  The  same  as  the 
House. 

You  cannot  use  it  for  legal  assistance 
to  illegal  aliens.  Americans,  Americans 
are  what  we  have  in  mind,  American 
citizens. 

Supporting,  conducting  training  pro- 
grams relating  to  political  activities, 
abortion  litigation,  prisoner  litiga- 
tion—same as  the  House — welfare  re- 
form litigation,  except  to  represent  in- 
dividuals on  particular  matters  that  do 
not  involve  changing  existing  law. 
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I  can  go  on  with  the  rest.  I  put  them 
in  the  Record  last  night.  If  anybody 
has  any  questions  on  them,  I  will  be 
pleased  to  answer  them. 

I  know  sitting  on  the  floor  right  now 
are  perhaps  two  Senators  who  would 
rather  have  less  of  these,  and  I  under- 
stand that.  But  I  want  to  do  one  thing 
at  a  time  this  year.  I  do  not  want  to  do 
away  with  the  program.  I  do  not  want 
a  block  grant  program  designed  in  an 
appropriations  subcommittee  which  I 
believe  essentially  is  destined  to  get 
rid  of  the  system. 

I  have  left  one  part  of  this  discussion 
to  my  good  friend  Senator  Rollings 
because,  obviously,  the  chairman  of  the 
subcommittee,  Senator  Gramm  from 
Texas,  is  going  to  get  up  and  talk 
about  the  offsets.  I  have  not  been  privy 
to  reading  what  he  might  say,  nor  has 
he  shared  it  with  me,  but  I  can  see  it 
coming. 

He  is  going  to  suggest,  for  instance, 
that  salaries  and  expenses  for  the  Fed- 
eral judiciary,  that  I  took  a  little  bit  of 
money  away  from— yes,  I  did.  But  we 
have  consulted  regularly  on  that  and, 
basically,  we  are  convinced  that  be- 
cause we  have  increased  it  sufficiently, 
to  take  a  small  amount  off.  they  are 
going  to  be  all  right,  as  compared  to 
doing  away  with  legal  services  for  the 
needy  and  the  poor. 

He  is  going  to  talk,  for  instance, 
about  U.S.  attorneys.  Let  me  just  tell 
you  about  that  one.  I  know  the  argu- 
ment. The  argument  is  going  to  be: 
There  are  a  lot  of  criminals  out  there 
who  need  to  be  prosecuted.  Are  we 
going  to  take  away  prosecutions  of 
those  people  to  keep  legal  services? 

Mr.  President,  I  say  to  my  fellow 
Senators,  what  actually  happened  is 
the  subcommittee  took  the  President's 
budget  on  new  U.S.  attorneys,  which 
was  more  than  adequate.  All  the  U.S. 
attorneys  around  said,  "That's  a  great 
number,"  and  the  subcommittee  in- 
creased it,  maybe  increased  all  of  those 
kinds  of  funding,  so  there  would  not  be 
anything  left  for  a  program  like  this. 
Then  we  come  along  and  say.  "Let's 
bring  it  down  to  the  President's  budg- 
et," and  we  are  cutting  U.S.  attorneys. 

Having  said  that,  there  are  a  number 
of  other  things.  I  am  going  to  ask  if  my 
good  friend.  Senator  Hollings,  who  is 
my  cosponsor,  who  has  chaired  this 
subcommittee  and  is  the  ranking  mem- 
ber, might  address  the  Senate  now  with 
reference  to  his  feelings  on  this  amend- 
ment. And  with  particularity,  if  he  can 
talk  a  little  about  the  offsets,  I  would 
appreciate  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  my  distinguished  colleague  from 
New  Mexico  and  former  ranking  mem- 
ber and  the  former  chairman  of  our 
subcommittee. 

In  short.  Senator  Domenici  talks 
with      expert      knowledge,      intimate 


knowledge,    of   this   particular   appro- 
priations measure. 

First,  Mr.  President,  Legal  Services 
is  a  many  splendored  thing.  I  do  not 
say  that  lightly.  Yes,  it  was  an  idea 
that  came  to  fruition,  you  might  say, 
under  President  Nixon.  But  it  was  long 
since  due,  if  you  please.  We  had  many 
in  the  vineyards  who  had  been  working 
over  the  many  years.  In  the  1920's, 
Charles  Evans  Hughes:  our  former 
President.  Chief  Justice  William  How- 
ard Taft:  and  Elihu  Root  supported  the 
formation  of  a  standing  committee  on 
legal  aid  work  in  the  American  Bar  As- 
sociation. And  Taft  wrote,  in  1925: 

Something  must  be  devised  by  which  ev- 
eryone, however  lowly  and  however  poor, 
however  unable  by  his  means  to  employ  a 
lawyer  and  to  pay  court  costs,  shall  be  fur- 
nished the  opportunity  to  set  this  fixed  ma- 
chinery of  Justice  going. 

Then  it  was  some  40  years  later,  al- 
most 50  years  later,  that  our  distin- 
guished former  President,  Richard 
Nixon,  came  in  1970  with  the  American 
Bar  Association.  When  I  say  a  "many 
splendored  thing,"  everybody  thinks 
voluntarism  begins  in  Washington, 
families  begin  in  Washington,  and  ev- 
erything that  is  done  begins  in  Wash- 
ington. 

The  fact  of  the  matter  is  that  society 
has  been  very  concerned  about  the  poor 
having  their  day  in  court.  We,  as  old- 
time  trial  lawyers,  know  that,  yes, 
with  respect  to  damage  suit  cases  and 
injury  cases  whereby  you  can  get  a  ver- 
dict, there  is  a  long  since-established 
system  that  has  worked  extremely 
well — and  now  the  Brits,  by  the  way, 
are  coming  to  it — whereby  we  take  it 
on  a  contingent  basis  because  we  know 
the  poor  injured  do  not  have  the  money 
to  investigate,  do  not  have  the  money 
to  pay  hourly  payments  that  they  get 
in  Washington. 

There  are  60,000  lawyers  under 
billable  hours  running  around  this 
town  who  have  never  been  in  a  court- 
room. On  the  contrary,  the  poor  can 
come  to  a  trial  attorney.  He  will  take 
care  of  the  court  expenses,  the  medical 
expenses  of  the  doctors  testifying,  the 
experts  drawing  plats  and  what  have 
you.  And  if  he  loses  his  case,  the  poor 
do  not  owe  the  lawyer  anything.  That 
is  a  contingent  fee  basis  of  trial  work. 

But  when  it  comes  to  these  smaller 
cases  where  there  is  not  any  contin- 
gency to  be  paid— namely,  a  domestic 
case,  an  unemployment  case,  a  land- 
lord-tenant case — for  the  poor,  in  these 
types  of  cases,  there  is  no  time  in  it  or 
benefit  with  it  with  respect  to  the 
practicing  bar.  And  they  have  been 
more  or  less  shut  out  over  the  many, 
many  years  until  President  Nixon  and 
the  Legal  Services  Corporation  under 
the  American  Bar  Association  got 
started. 

Now.  what  has  developed?  Mr.  Presi- 
dent, I  think  there  are  over  130,000  law- 
yers. Imagine  that.  Do  away  with  this 
and  give  it  to  the  Governors  with  block 


grants  and  try  to  find  the  lawyers  who 
are  going  to  come  in  on  this  particular 
thing.  They  will  start  putting  tanks  on 
the  lawn  again  and  buying  airplanes 
and  everything  else  of  that  kind.  As 
the  distinguished  chairman  of  my  sub- 
committee knows,  you  get  that  fish — 
what  do  we  call  it,  the  "funk"  or  the 
"monk"  fish,  whatever  it  was. 

I  refer.  Mr.  President,  to  when  we 
had  the  stimulus  bill  and  they  had 
asked  the  poor  mayors  what  they 
would  like  to  do  to  stimulate  the  econ- 
omy. They  came  up  with  cemeteries. 
They  came  up  with  golf  courses.  They 
came  up  with  parking  garages  down 
there  for  the  youngsters  to  park  at 
Easter- time  on  Fort  Lauderdale  beach. 
We  had  to  put  in  all  kinds  of  restric- 
tions there  on  the  local  effort  and  what 
local  people  can  spend  for  legal  serv- 
ices, or  not  spend. 

What  you  are  doing  is  really  destroy- 
ing, if  you  please,  one  of  the  finely 
honed  societal  developments,  led,  if 
you  please,  by  the  American  Bar,  and 
former  Associate  Justice  Lewis  Powell 
when  he  was  the  president  of  the  Amer- 
ican Bar  Association,  and  President 
Richard  Nixon. 

I  remember  it  well.  I  had  been  in- 
volved in  this  since  the  early  days.  We 
have  had  stormy  times.  After  it  got 
started,  everybody  was  jumping  up  and 
down  on  the  Capitol  steps,  saying 
"Hey,  hey,  go  away:  how  many  did  you 
kill  today?"  and  all  of  that.  Yes,  we 
were  paying  them — Legal  Services  were 
paying  them.  I  had  to  treat  that  with 
amendments  and  say,  no,  let  us  get 
back.  We  are  not  paying  for  dem- 
onstrating groups  to  come. 

As  the  distinguished  Senator  from 
New  Mexico  has  referred  to,  and  as  con- 
cerned as  the  Senator  from  Texas  and 
the  Senator  from  South  Carolina  are, 
the  next  thing  you  know  a  couple  years 
ago,  there  went  Legal  Services  suing 
the  State  of  New  Jersey. 

That  is  not  the  intent.  There  are 
plenty  of  moneys  for  class  actions  for 
these  other  groups.  You  have  to  keep  it 
couched  and  carefully  controlled  in 
order  to  maintain  the  credibility  and 
the  effectiveness  of  the  program. 

So  I  welcome  the  restrictions  that 
have  been  put  on  by  Senator  Gramm 
and  others  here  with  respect  to  class 
actions  and  illegals  and  otherwise.  Let 
us  make  sure  that  we  maintain  the  in- 
tegrity of  the  program.  There  were 
250,000  cases  last  year,  and,  yes,  with  a 
$400  million  appropriation.  The  com- 
munities come,  the  local  governments 
and  State  governments,  and  the  var- 
ious bar  associations,  and  they  pitch  in 
over  $255  million— over  half  again  what 
we  appropriate  at  the  Federal  level.  If 
you  put  in  a  Federal  program — if  you 
put  in  block  grants— I  can  tell  you 
right  now  they  are  not  going  to  come 
with  any  moneys.  You  really  are  mess- 
ing up  a  many,  many  splendored  thing. 

So  the  Senator  from  New  Mexico  is 
following  right  now  in  the  footstei)s  of 
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the  Senator  from  New  Hampshire,  Sen- 
ator Rudman.  I  will  tell  you  right  now, 
do  not  get  in  Senator  Rudman's  way  if 
you  were  going  to  challenge  the  Legal 
Services.  He  would  knock  over  chairs 
and  tables  and  come  at  you.  I  used  to 
get  out  of  the  way.  I  am  glad  to  get  out 
of  the  way  now  under  the  leadership  of 
Senator  Domenici  for  the  most  worth- 
while program  that  has  been  developed 
in  a  bipartisan  fashion  and  should  be 
maintained  as  such. 

What  about  these  offsets?  First  you 
have  to  understand  that  the  moneys 
taken  from  the  Department  of  Justice 
have  to  be  understood.  I  think  I  have 
the  exact  figure  here.  After  all  of  the 
offsets  are  taken  in  the  Domenici-Hol- 
lings  amendment,  what  happens  is  we 
still  have  increased  the  Department  of 
Justice  a  tremendous  amount  in  per- 
centage— some  18-percent  increase  over 
this  year.  In  other  words,  let  us  not 
argue.  Let  us  take  and  try  on  the  off- 
sets from  the  Department  of  Justice, 
because  I  am  a  champion  of  that  par- 
ticular Department,  having  been  the 
chairman,  and  ranking  member  now, 
and  on  this  subcommittee  for  over  25 
years.  The  FBI  will  have  an  18.3-per- 
cent increase.  The  FBI,  with  its  attor- 
neys and  otherwise,  will  be  left  with  a 
$418  million  increase  in  this  budget  for 
1996  over  1995. 

So,  in  no  way  are  we  cutting  back.  It 
is  a  tremendous  increase.  The  truth  of 
the  matter  is,  I  was  actually  amazed — 
and  I  have  sworn  I  am  not  going  to 
ever  use  any  charts  around  here.  I  am 
tired  of  it.  If  we  want  to  balance  the 
budget,  we  ought  to  put  a  tax  on  charts 
used  by  us  politicians  on  the  floor  of 
the  Senate  and  I  think  we  could  bal- 
ance the  budget.  Every  time  I  look 
around,  somebody  is  running  out  with 
one  of  these  mischievous  charts. 

It  is  jogging  my  memory  here.  By 
1983,  after  almost  200  years  of  history. 
we  got  to  a  $3  billion  budget  in  the  De- 
partment of  Justice.  Mind  you  me,  hav- 
ing been  the  chief  law  enforcement  of- 
ficer, having  been  a  Governor  of  a 
State,  we  have  argued,  and  still  argue, 
that  the  police  powers — those  that  be- 
long rightfully  at  the  local  level— that 
the  primary  function  of  the  State  gov- 
ernment is  its  police  powers  to  enforce 
the  law. 

So  we  have  been  very  askance  about 
the  Federal  Government  coming  in  on 
all  of  these  particular  initiatives  be- 
cause we  in  Washington  like  to  get  re- 
elected.  -    *    ■ 

We  identify  with  the  hot-button 
crime  issue  and  we  throw  money  at  it. 
We  have  had  more  crime  bills  come 
spewing  down  the  road.  We  have  $1  bil- 
lion backed  up  there  in  the  Bureau  of 
Prisons.  We  are  building  them  like 
gangbusters  all  over  the  land,  all  be- 
cause crime  is  a  hot-button  item. 

It  took  200  years  to  get  to  $3  billion. 
This  budget  here  for  1996  will  carry  us 
to  $16.95  billion— 17  billion  bucks. 

Actually,  the  increase — taking  the 
offsets  in  our  Legal   Services  amend- 


ment— the  increase  will  exceed  $3  bil- 
lion, even  accounting  for  these  offsets 
in  the  Department  of  Justice.  In  other 
words,  in  1  year  we  are  increasing  the 
Justice  budget  by  the  amount  that  the 
total  budget  was  just  a  few  short  years 
ago. 

We  think  it  is  needed.  As  I  say,  I  was 
on  the  committee.  I  did  not  just  do  it 
willy-nilly,  but  we  wanted  to  respond 
to  immigration,  border  patrol,  the  pris- 
on system,  the  Marshals  Service,  the 
FBI.  Drug  Enforcement  Administra- 
tion, and  on  down  the  list.  We  have 
been  working  and  working  and  work- 
ing. 

Here  we  come  with  an  offset  respect- 
ing the  particular  crime  lab.  Now.  with 
respect  to  that  crime  lab.  I  know  full 
well  that  the  Department  of  Justice  is 
working  with  the  Department  of  De- 
fense to  get  that  new  laboratory.  It  is 
a  technical  support  center.  That  is  over 
$300  million  in  new  initiatives. 

Earlier  this  year.  Judge  Freeh  came 
up  with  that  particular  need  after  the 
tragic  incident  down  there  in  Okla- 
homa. Just  sort  of  like  a  pinata.  broke 
it.  and  all  the  gifts  went  in  all  direc- 
tions. We  just  started  anywhere  that 
anybody  came  up  from  the  Justice  De- 
partment. We  voted  aye.  we  said  you 
got  that,  do  not  worry  about  it,  and  ev- 
erything else. 

Looking  at  that  laboratory  which  we 
support  out  there  at  Quantico.  we 
know  full  well  that  the  Justice  Depart- 
ment is  conferring  now  with  the  De- 
partment of  Defense,  and  they  do  not 
even  have  the  site  and  the  land  and  ev- 
erything else. 

What  we  are  trying  to  do  is  support 
the  requirement  as  needed,  and  to  back 
up  the  money  and  the  particular  offset. 
It  is  not  a  question  of  us  not  support- 
ing the  technical  support  center,  but 
once  we  get  the  site  we  have  to  draw 
the  plans  and  everything  else  of  that 
kind.  What  we  need  to  do  is  go  in  a  de- 
liberate fashion  there. 

With  respect  to  the  topography  lab. 
it  is  a  new  one.  There  is  an  effort  in 
this  Government  along  that  line.  You 
have  to  speak  advisedly  because  most 
of  this  is  classified,  but  I  can  tell  you 
here  and  now  if  you  have  served  on  the 
Intelligence  Committee — I  served  with 
the  Hoover  Commission  back  in  the 
1950's  investigating  these  type  of  ac- 
tivities— that  they  are  awfully,  awfully 
expensive.  The  effort,  I  think,  that  we 
have  now  in  the  Government  is  more 
than  adequate  without  starting  a  new 
one. 

I  defer  to  the  chairman  of  our  Intel- 
ligence Committee,  the  distinguished 
Senator  from  Pennsylvania.  Senator 
Specter,  and  our  ranking  member. 
Senator  Robert  Kerrey  of  Nebraska.  I 
am  confident  that  the  offsets  there  are 
not  going  to  injure  in  any  fashion  the 
efforts  of  law  enforcement  or  the  De- 
partment of  Justice. 

With  respect  to  the  working  capital 
fund,  what  we  need  to  do  is  get  a  little 


bit  of  discipline  there.  We  have  been 
liberal.  In  fact,  we  like  it  when  we  han- 
dle these  appropriations.  If  we  had  a 
working  capital  fund  in  everybody's 
subcommittee,  the  chairman  and  the 
ranking  member  could  allocate  around, 
somewhat  like  Plato's  famous  saying 
that  a  politician  "makes  his  own  little 
laws  and  sits  attentive  to  his  own  ap- 
plause." All  we  'heed  to  do  is  not  tell 
people  about  this  working  capital  fund 
and  we  can  sit  around  and  divide 
money  up  all  year  long.  The  offset  here 
is  not  going  to  hurt  the  Department  of 
Justice,  in  any  fashion. 

With  respect  to  the  conference  suc- 
cess, I  want  to  quote  to  you  the  inspec- 
tor general's  observations  contained  in 
the  annual  report:  "We  are  concerned 
that  a  successful  decennial  census 
could  be  jeopardized  if  the  Bureau  at- 
tempts to  accomplish  too  much  too 
soon." 

Now,  we  never  had  any  hearings  on 
the  census  on  our  side  of  the  Capitol. 
The  distinguished  chairman,  Mr.  Rog- 
ers of  Kentucky,  over  on  the  House 
side  did  have  deliberate  hearings  that 
went  into  the  census  budget  in  detail, 
and  the  amounts  offset  in  the  Domen- 
ici-Hollings  amendment  provide  $67  bil- 
lion that  we  came  in  on  this  particular 
appropriations  over  the  House,  which  is 
$60  million  above  the  current  year. 

In  reality.  Mr.  President,  what  we 
are  doing  is  almost  like  conferees — we 
can  see  ahead  down  the  road  when  we 
confer  with  our  House  friends  on  a  con- 
ference of  committees  to  finalize  the 
figure  that  we  are  going  to  reconcile 
this  backward. 

What  happens  is  that  Senator  Domen- 
ici has  very  wisely  come  and  said  we 
should  do  a  little  of  the  reconciling  at 
this  particular  point  to  save  an  awfully 
important  entity.  We  do  not  want  to 
change  this  to  any  kind  of  block  grant. 
We  do  not  want  to  be  cutting  it  back. 

These  lawyers — they  are  inspired.  I 
commend  the  law  schools  of  the  coun- 
try over  for  inspiring  these  young  at- 
torneys coming  out  to  do  good,  to  offer 
public  service — with  many  of  them 
wanting  the  experience  and  saying,  "I 
will  give  a  little  bit  of  time  now  to  the 
public.  I  will  learn  and  be  able  to  bet- 
ter represent,  and  I  will  be  doing  some 
good  for  the  communities  in  which  I 
live.  "  So  they  come  in  there. 

I  think  the  average  fee  of  any  legal 
service  lawyer — they  are  earning 
around  $30,000  to  $33,000  a  year.  No. 
that  does  not  take  these  Ivy  League 
boys  who  come  and  go  Into  downtown 
Washington  and  downtown  New  York 
who  start  out  at  $80,000  a  year  and  ev- 
erything else.  That  is  not  the  case.  We 
are  not  enriching  any  lawyer.  We  are 
enriching  society. 

This  amendment  is  well  conceived. 
The  offsets.  I  can  saj'.  will  never  cause 
injury.  On  the  contrary,  what  is  still 
left  is  over  and  above  the  House  side. 
Even  though  our  budget,  our  602(b)  al- 
location   was    $1    billion    below    the 
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House,  we  still  come  in  $750  million 
above  the  House  with  these  particular 
offsets.  We  are  in  good,  strong  shape.  I 
think  the  Senator  from  Texas  would 
want  to  join  us  in  this  amendment. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
want  to  take  just  a  few  minutes  as  the 
chairman  of  the  Labor  and  Human  Re- 
sources Committee,  the  authorizing 
committee  for  the  Legal  Services  Cor- 
poration, to  express  strong  support  for 
the  Domenici-Hollings  amendment. 

I  want  to  say  why  I  do  so.  We  have 
had  an  extensive  hearing  in  the  Labor 
and  Human  Resources  Committee.  We 
heard  from  witnesses  on  both  sides  of 
the  issue.  I  have  introduced  legislation 
in  the  Senate  as  a  companion  measure 
to  the  McCollum-Stenholm  bill  that  is 
under  consideration  in  the  House.  We 
will  soon  be  marking  up  this  legisla- 
tion in  the  Labor  Committee. 

As  Senator  Domenici  pointed  out 
quite  correctly,  the  language  in  the 
Domenici-Hollings  amendment  is 
agreed  to  by  some  and  not  by  others.  It 
is  language  that  returns  the  Legal 
Services  Corporation  to  its  original 
mission.  It  is  language  that  reforms 
the  program  in  a  way  that  restores  it 
to  what  it  was  supposed  to  be  when  the 
legislation  was  passed  and  became  law. 

The  most  important  part  of  this 
amendment  is  that  it  restores  funding 
for  the  Legal  Services  Corporation. 
That  point  has  already  been  well  made 
by  Senator  Domenici  and  Senator  HOL- 
LiNGS.  As  Senator  Domenici  also  noted, 
this  amendment  has  important  reforms 
and  tight  restrictions  on  permissible 
activities.  I  would  just  like  to  reiterate 
those,  if  I  may,  very  briefly.  In  terms 
of  operational  reforms: 

First,  a  competitive  bidding  system 
will  be  required  for  awarding  LSC 
grants  based  on  quality  and  cost  effec- 
tiveness of  service:  second,  the  govern- 
ing board  of  LSC  grantees  will  estab- 
lish priorities  for  the  types  of  cases  to 
be  handled,  third,  the  LSC  grantees 
will  be  required  to  keep  time  sheets 
identifying  the  client  and  matter  under 
consideration:  fourth,  LSC  grantees 
will  be  restricted  in  their  use  of  non- 
LSC  funds,  and  fifth,  finally,  there  are 
new  safeguards  requiring  the  identi- 
fication by  name  of  plaintiffs  and 
statement  of  facts  underlying  the  case 
before  initiating  litigation  or  settle- 
ment negotiations. 

On  the  restrictions  side.  Legal  Serv- 
ices grantees:  May  not  lobby  for  pas- 
sage or  defeat  of  legislation,  may  not 
represent  illegal  aliens,  may  not  par- 
ticipate in  training  programs  and  polit- 
ical activities,  may  not  take  redistrict- 
ing  cases,  may  not  participate  in  abor- 
tion litigation,  may  not  participate  in 
class  actions,  may  not  challenge  wel- 
fare reform,  may  not  defend  tenants 
evicted  from  public  house  projects  be- 
cause of  drug  dealing,  may  not  take 
fee-generating  cases,  and  may  not  so- 
licit clients. 

These  are  all  very  important  restric- 
tions.    Some,     as     Senator    Domenici 


pointed  out,  were  far  too  restrictive  for 
some  of  our  colleagues.  Nevertheless,  I 
believe  these  restrictions  provide  the 
necessary  guidance  to  take  Legal  Serv- 
ices back  to  its  primary  mission,  which 
is  providing  assistance  to  those  who 
need  legal  representation  and  cannot 
afford  it. 

It  is  very  important  that  low-income 
individuals  have  the  same  access  as 
anyone  else  to  the  legal  system.  But  it 
seems  to  me,  over  the  years,  the  Legal 
Services  Corporation  has  gone  far  be- 
yond its  initial  mandate  when  the  law 
was  passed  under  President  Nixon's 
leadership. 

So,  for  all  of  those  reasons,  I  strongly 
support  and  have  high  regard  for  the 
legislation  that  has  been  put  forward 
as  an  amendment  by  Senator  Domenici 
and  Senator  Hollings. 

I  yield  the  floor. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 

Mrs.  KASSEBAUM.  I  will  be  happy  to 
yield  to  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  It  is  correct,  is  it 
not,  that  the  competitive  bidding  of 
grants  is  in  this  amendment?  You  stat- 
ed it  as  being  part  of  your  new  reau- 
thorizing, but  you  have  noted  it  is  in 
this  amendment  also,  is  that  not  cor- 
rect? 

Mrs.  KASSEBAUM.  That  is  right,  the 
competitive  bidding  is  based  on  quality 
and  cost  effectiveness. 

Mr.  DOMENICI.  That  is  correct. 

Mrs.  KASSEBAUM.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  there 
are  an  awful  lot  of  points  to  make  in 
opposition  to  this  amendment.  Let  me 
begin  by  saying  it  is  very  interesting 
that  those  who  came  here  today  to  de- 
fend the  Legal  Services  Corporation 
refuse  to  defend  it.  The  best  they  can 
do  in  the  way  of  defense  is  to  give  us  a 
list  of  outrageous  abuses  that  they  pro- 
pose that  we  try  to  stop.  That  is  a  very 
weak  defense  indeed. 

But  I  do  not  want  to  begin  by  talking 
about  legal  services,  and  going  through 
the  list  of  numerous  organizations  who 
support  the  committees  position  and 
strongly  oppose  the  Domenici  position 
to  bring  back  a  Federal  Legal  Services 
Corporation.  There  are  really  several 
issues  in  debate  here,  and  the  one  I 
want  to  begin  with  is  about  the  choices 
that  are  made  to  allow  Senator  Domen- 
ici to  fund  the  Legal  Services  Corpora- 
tion at  $340  million. 

Our  dear  colleague  from  South  Caro- 
lina glosses  over  those  decisions  by 
simply  saying  that  we  are  providing  a 
lot  of  money  to  fight  violent  crime  and 
drugs,  and  so  taking  some  of  that 
money  away  from  that  battle  in  order 
to  fund  legal  services  is  probably  a 
good  thing.  This  is  one  of  those  occa- 
sions where  I  wish  we  could  sit  around 
the  kitchen  table  of  every  working 
family  in  America  and  discuss  this 
issue.  If  we  could,  this  amendment,  and 
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probably  those  who  advocate  it,  would 
be  thrown  out  of  the  kitchen.  But  let 
me  go  through  the  programs  that  are 
cut  by  the  Domenici  amendment,  and 
their  ramifications. 

Because  our  colleagues  are  so  desir- 
ous of  preserving  the  Legal  Services 
Corporation  as  a  Federal  entity,  many 
of  them,  who  have  stood  on  the  floor  of 
the  Senate  and  argued  for  block  grant- 
ing decisionmaking  back  to  the  States 
when  it  served  their  purpose,  now  op- 
pose letting  States  run  a  program 
which  is  a  renegade  program,  which 
has  abuses  that  probably  equal  or  ex- 
ceed that  of  any  other  similar  Govern- 
ment program  funded  in  the  modern 
era  by  our  Government.  But  let  me 
start  by  going  through  what  is  being 
cut,  what  is  being  denied  to  the  Amer- 
ican people  to  provide  $340  million  to 
legal  services.  And  then  I  will  try  to 
talk  about  why  Legal  Services  does  not 
deserve  the  $340  million. 

First  of  all,  the  Domenici  amend- 
ment cuts  the  general  legal  activities 
of  the  Justice  Department  by 
$25,131,000.  In  listening  to  Senator  Rol- 
lings, you  get  the  idea  we  are  just 
throwing  so  much  money  at  the  Jus- 
tice Department  they  do  not  know 
what  to  do  with  it,  they  have  all  the 
prosecutors  they  need  to  prosecute 
every  drug  dealer  and  every  violent 
criminal  in  America.  The  only  problem 
with  that  argument  is  the  American 
people  know  that  does  not  reflect  re- 
ality. 

In  fact,  our  bill,  which  Senator  Do- 
menici cuts  from,  already  provides  $10 
million  below  the  level  requested  by 
President  Clinton  in  his  proposed  ap- 
propriation for  the  Justice  Depart- 
ment. So,  before  we  would  cut  the  $25 
million  from  the  legal  activities  sec- 
tion of  the  Justice  Department,  as  Sen- 
ator Domenici  proposes,  we  already,  be- 
cause of  lack  of  funds,  had  cut  it  by  $10 
million. 

Where  is  this  money  coming  from? 
Since  the  average  person  in  America 
does  not  understand  what  the  general 
legal  activities  of  the  Justice  Depart- 
ment does,  here  is  what  it  does. 

It  prosecutes  organized  criminals,  it 
prosecutes  major  drug  traffickers,  it 
prosecutes  child  pornographers,  it  pros- 
ecutes major  fraud  against  the  tax- 
payer, it  prosecutes  terrorism  and  espi- 
onage cases.  These  cuts  will  mean  that 
we  will  have  200  fewer  prosecutors  in 
America  next  year,  if  this  amendment 
passes,  who  will  be  prosecuting  orga- 
nized crime,  major  drug  traffickers, 
child  pornographers,  major  fraud 
against  the  taxpayer,  and  terrorism 
and  espionage  cases. 

I  remind  my  colleagues,  we  are  al- 
ready providing  $10  million  less  than 
what  the  President  has  requested.  But 
the  Domenici  amendment  would  fur- 
ther cut  the  level  of  funding  for  those 
prosecutors  to  prosecute  organized 
crime,  major  drug  traffickers,  child 
pornographers,  and  fraud  against  the 
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taxpayer,  terrorism  and  espionage  by 
another  $25  million. 

Legislating  is  about  choosing.  And 
what  the  Domenici  amendment  says  is 
a  federally  run  Legal  Services  Corpora- 
tion, a  program  that  is  so  filled  with 
outrageous  actions  that  even  In  this 
amendment  Senator  Domenici  seeks  to 
curb  their  abuses — the  Domenici 
amendment  says  that  funding  that 
Federal  program  is  more  important 
than  providing  prosecutors  to  pros- 
ecute organized  crime  and  the  other 
crimes  that  I  have  outlined. 

The  second  cut  made  by  the  Domen- 
ici amendment,  in  order  to  fund  legal 
services,  is  cutting  $11  million  from  the 
U.S.  attorneys  office. 

I  remind  my  colleagues,  and  the 
American  people  who  might  be  watch- 
ing this  debate,  that  our  U.S.  attorneys 
are  our  first  line  of  defense.  They  are 
the  people  who  try  cases  in  Federal 
court.  They  are  the  people  who  pros- 
ecute major  drug  dealers.  The  amend- 
ment that  is  offered  by  Senator  Domen- 
ici, to  preserve  the  Federal  Legal  Serv- 
ices Corporation,  will  terminate  at 
least  55  assistant  U.S.  attorneys  who 
otherwise  would  have  been  employed  in 
prosecuting  violent  criminals  and  drug 
felons,  pornographers,  and  terrorists. 

I  believe  that  legislating  means  mak- 
ing choices.  I  ask  my  colleagues.  Is  pre- 
serving the  Federal  Legal  Services  Cor- 
poration rather  than  letting  the  States 
run  it  through  a  block  grant  program 
worth  taking  55  assistant  U.S.  attor- 
neys out  of  prosecution  in  America? 
My  answer  is  "no." 

We  had  a  discussion  about  construc- 
tion for  the  FBI.  As  I  read  the  amend- 
ment, what  is  being  cut  here  is  not 
crime  labs,  though  I  strongly  support 
them,  what  is  being  cut  is  the  very 
heart  of  new  facilities  construction  at 
the  FBI  Academy.  The  Domenici 
amendment,  in  the  name  of  preserving 
a  federally  run  Legal  Services  Corpora- 
tion, a  corporation  which  as  of  today- 
has  filed  a  lawsuit  against  every  State 
in  the  Union  that  is  trying  to  imple- 
ment welfare  reform  by  requiring  wel- 
fare recipients  to  work,  which  is  fund- 
ing drug  dealers  who  are  trying  to  stay 
in  public  housing  units  so  that  they 
can  more  efficiently  market  drugs,  in 
seeking  the  preservation  of  this  Fed- 
eral program,  the  Domenici  amend- 
ment would  require  cutting  the  FBI 
Academy  and  its  construction  at 
Quantico  by  some  $49  million. 

I  have  a  letter  from  the  head  of  the 
FBI.  Unfortunately,  as  Senator  Hol- 
lings noted,  it  is  a  classified  letter. 
But  it  is  certainly  not  classified  mate- 
rial that  the  head  of  the  FBI  has  said 
that  our  facilities  are  becoming  anti- 
quated: that  as  we  have  cut  the  Presi- 
dent's request  for  the  FBI  in  recent 
years,  we  have  not  kept  up  our  infra- 
structure and  that  we  are  not  going  to 
be  able  to  maintain  our  training  if  we 
do  not  build  new  facilities.  I  remind  my 
colleagues  that  by  a  vote  of  91  to  8,  we 


passed  the  Comprehensive  Terrorism 
Prevention  Act,  which  authorized  the 
expenditure  of  these  moneys.  I  remind 
my  colleagues  that  the  FBI  Academy 
does  not  just  train  FBI  agents  and  Fed- 
eral law  enforcement  officials,  but  in 
fact,  last  year,  it  trained  1,225  State 
and  local  law  enforcement  officials. 

Obviously,  the  question  that  we  have 
to  ask  is  this:  Is  preserving  the  Federal 
Legal  Services  Corporation  rather  than 
block  granting  it  to  the  States— as  we 
are  block  granting  aid  to  families  with 
dependent  children,  as  we  are  block 
granting  Medicaid— is  preserving  this 
program  as  a  Federal  program  run  out 
of  Washington,  DC,  worth  denying  the 
facilities  we  need  in  Quantico  to  train 
FBI  agents  and  to  train  1,225  State  and 
local  law  enforcement  officials? 

Mr.  President,  my  answer  to  that 
question  is  clearly  no.  Anyone  who  has 
found  themselves  in  the  jurisdiction  of 
a  Federal  court  knows  that  we  have  a 
real  problem  in  the  Federal  court  sys- 
tem because  it  is  very  difficult  to  get  a 
case  to  trial. 

In  terms  of  getting  civil  justice,  we 
are  now  talking  about  years  of  waiting 
to  get  a  case  before  the  court.  In  terms 
of  criminal  justice,  in  bringing  violent 
criminals  to  justice,  we  are  talking 
about  a  long  wait  because  we  do  not 
have  enough  courts,  we  do  not  have 
enough  judges,  and  we  do  not  have 
enough  prosecutors. 

The  Domenici  amendment.  In  order 
to  preserve  a  federally  run  Legal  Serv- 
ices Corporation — which  is  opposed  by 
every  organization  in  America  from 
the  Farm  Bureau  Federation  to  Citi- 
zens Against  Government  Waste — 
would  cut  $25  million  from  our  Federal 
courts.  That  $25  million,  for  example, 
could  fund  400  probation  officers  to  su- 
pervise convicted  criminals  in  Amer- 
ica. 

I  ask  my  colleagues.  Is  It  worth  deny- 
ing 400  probation  officers  supervising 
criminals  in  order  to  fund  the  Federal 
Legal  Services  Corporation?  My  answer 
Is  no.  Let  me  remind  my  colleagues 
that  the  funds  that  would  be  cut  in- 
clude funds  that  provide  mandatory 
drug  testing  for  all  convicts  who  are 
released  to  assure  that  while  they  are 
on  parole  and  on  the  streets,  they  re- 
main drug  free.  Is  a  cut  in  funding  for 
this  program  worth  making  to  preserve 
a  federally  funded  Legal  Services  Cor- 
poration? My  answer  Is  no. 

Mr.  President,  there  are  a  lot  of 
other  programs  that  have  been  cut 
here.  Strong  cases  can  be  made  for 
them.  I  want  to  make  one  more  case.  It 
Is  not  a  case  that  is  going  to  sway  any- 
body because  if  you  are  not  swayed  by 
these  other  cuts,  then  you  are  not 
going  to  be  swayed  by  this.  If  you  have 
long  ago  decided  that  this  agency  we 
call  Legal  Services,  which  has  such  a 
poor  record  that  not  even  those  who 
would  fund  it  can  defend  it,  then  no 
amount  of  prosecutors,  no  amount  of 
training  police  officers,  no  amount  of 


drug  testing  for  convicted  felons  who 
are  walking  the  streets  on  probation, 
no  amount  of  supervision  is  going  to 
change  your  position. 

But  I  do  want  to  mention  one  other 
offset  which  very  few  people  find  mov- 
ing, but  I  think  it  is  important:  that  Is, 
substantial  cuts  in  census  are  included 
in  this  offset.  Most  people  do  not  un- 
derstand the  census.  It  Is  obvious  that 
Alan  Greenspan  understands  the  census 
because  Alan  Greenspan,  in  testimony 
before  the  Banking  Committee,  asked 
that  we  fully  fund  data  gathering.  The 
apportionment  of  population  in  terms 
of  measuring  the  number  of  people  In 
America  to  decide  how  many  Congress- 
man each  State  has  depends  on  the 
census. 

The  allocation  of  funding  for  pro- 
grams, from  the  FBI  to  the  new  Medic- 
aid Program  to  virtually  every  other 
program  undertaken  by  the  Federal 
Government,  depends  on  the  census. 
We  are  getting  ready  to  have  the  2.000 
census,  the  millennium  census.  It  Is 
the  only  millennium  census  that  we 
are  ever  guaranteed  to  take  in  the 
United  States  of  America.  I  hope  it  will 
be  the  first  of  many.  But  this  is  a  criti- 
cally important  census. 

If  we  take  the  recommendations  of 
Senator  Domenici  and  we  cut  funding 
for  this  census,  we  are  going  to  have  to 
make  the  funding  up  In  Tfuture  years  as 
we  get  closer  to  the  year  2000.  If  we 
make  this  cut  now,  the  2000  census  will 
be  more  inefficient.  It  is  going  to  cost 
more  money.  And  I  do  not  believe  that 
this  Is  an  exchange  that  should  be 
made. 

Let  me  talk  about  the  amendment  it- 
self, and  then  turn  to  the  Legal  Serv- 
ices Corporation. 

It  is  Interesting  to  me  that  this 
amendment  has  a  great  big  budget  gim- 
mick in  it.  And  the  great  big  budget 
gimmick  in  it  is  that  it  has  a  delayed 
obligation.  For  those  who  do  not  un- 
derstand what  that  means,  let  me  try 
to  explain.  One  of  the  things  some  peo- 
ple often  do  in  Congress  when  they 
want  to  spend  money  but  do  not  want 
people  to  know  that  they  are  spending 
money  is  to  use  a  delayed  obligation, 
which  means  they  provide  money  but 
do  not  let  the  money  kick  in  at  the  be- 
ginning of  the  fiscal  year.  In  this  case, 
the  money  would  kick  In  a  month  from 
the  end  of  the  fiscal  year,  on  Septem- 
ber 1.  so  that  there  is  a  huge  surge  of 
$115  million  that  would  become  avail- 
able on  that  date.  30  days  before  next 
years  budget  would  have  to  be  written. 
Now,  what  is  the  purpose  of  this 
budget  gimmick?  The  purpose  of  this 
budget  gimmick  is  not  only  to  commit 
a  huge  surge  of  contracts  for  legal  serv- 
ices a  month  before  the  new  budget, 
but  it  also  makes  it  difficult  next  year 
for  us  not  to  fund  those  programs  be- 
cause they  will  already  be  underway, 
and  so  when  the  chairman  of  this  sub- 
committee next  year  writes  a  budget, 
that  chairman  will  be  looking  at  $115 
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million  of  programs  that  will  kick  in 
just  30  days  before  the  end  of  the  fiscal 
year. 

What  is  the  purpose  of  this  gimmick 
which  we  have  denounced  over  and  over 
and  over  again?  I  have  heard  many 
Members  of  the  Senate  stand  up  and 
denounce  these  delayed  obligations  as 
basically  perverting  the  budget  process 
itself. 

What  is  the  purpose  of  this?  The  pur- 
pose of  this  is  basically  to  try  to  get 
the  level  of  spending  in  this  program 
up  at  the  end  of  the  year  so  that  next 
year  it  will  be  harder  to  achieve  the 
savings  to  which  we  have  already  com- 
mitted in  trying  to  achieve  our  bal- 
anced budget. 

Let  me  talk  about  legal  services,  and 
I  want  to  begin  by  asking  unanimous 
consent  that  letters  from  the  Citizens 
Against  Government  Waste  in  opposi- 
tion to  any  attempt  to  restore  or  in- 
crease funds  to  the  Legal  Services  Cor- 
poration, the  Christian  Coalition,  the 
American  Farm  Bureau,  the  Family 
Research  Council,  the  Traditional  Val- 
ues Coalition,  the  Coalition  for  Amer- 
ica, the  Eagle  Forum,  that  these  let- 
ters strongly  opposing  the  Domenicl 
amendment  and  supporting  the  action 
of  the  committee  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Letters  in  opposition  to  the  legal 
Services  Corporation 

Council  for  Citizens 
against  Govern.mest  Waste. 
Washington.  DC.  September  20.  1995. 

Dear  senator:  The  Council  for  Citizens 
Against  Government  Waste  (CCAGW)  and 
our  600.000  members  support  H.R.  2076.  the 
Commerce,  Justice,  State,  and  the  Judiciary 
Appropriations  for  FY  1996.  CCAGW  com- 
n^ends  Subcommittee  Chairman  Phil  Gramm 
aid  Appropriations  Chairman  Mark  Hatfield 
far  sending  to  the  Hoor  a  bill  which  spends 
M.6  billion  less  than  the  budget  request  and 
$1  billion  less  than  the  House  version  of  H.R. 
2076. 

The  $26.5  billion  spending  bill  prioritizes 
the  budgets  for  each  agency  under  Its  juris- 
diction. For  example,  the  Justice  Depart- 
ment receives  $15  billion  for  FY  1996.  almost 
$3  billion  more  than  In  FY  1995,  to  fight  our 
nation's  crime  problem.  But  with  a  nearly  $5 
trillion  national  debt,  there  Is  always  more 
to  cut  from  spending  bills. 

CCAGW  supports  the  following  amend- 
inents: 

The  McCain  amendment  to  mandate  the 
Federal  Communications  Commission  to 
avjiction  the  one  remaining  block  of  Direct 
Broadcast  System  spectrum.  If  this  spectrum 
isl  auctioned,  communication  industry  ex- 
perts believe  it  will  sell  for  between  $300  to 
$7100  million.  It  is  in  the  best  interest  of  the 
ARierican  people  that  the  spectrum  be  sold 
at  public  auction. 

The  Grams  amendment  to  eliminate  the 
E|ist-West  Center  and  the  NorthSouth  Cen- 
ter, saving  taxpayers  $11  million  next  year. 

CCAGW  opposes  the  following  amend- 
nnients: 

Any  attempt  to  restore  or  increase  funds 
t<i  the  Federal  Maritime  Administration. 

The  Inouye  amendment  to  restore  funds  to 
the  Federal  Maritime  Administration. 


The  Bumpers  amendment  to  restore  funds 
for  the  Small  Business  Administration. 

The  Bumpers  amendment  to  restore  funds 
for  the  Death  Penalty  Resource  Centers. 

CCAGW  urges  you  to  support  these  amend- 
ments and  H.R.  2076.  It  prioritizes  cuts  while 
ensuring  that  state  and  local  law  enforce- 
ment agencies  are  properly  funded.  CCAGW 
will  consider  these  votes  for  inclusion  In  our 
1995  Congressional  Ratings. 
Sincerely. 

Thomas  a.  Schatz. 

President. 
Joe  Winkelmann, 

Chief  Lobbyist. 

Christian  CoALmoN, 
Washington,  DC.  September  14,  1995. 
Re  Key  Vote  Notice:  Eliminate  Legal  Serv- 
ices Corporation — Support  Block  Grants 
for  LSC. 

Dear  senator:  The  Senate  will  soon  con- 
sider the  FY  1996  Appropriations  for  Com- 
merce, Justice,  State  and  Judiciary.  On  be- 
half of  the  1.7  million  members  and  support- 
ers of  the  Christian  Coalition,  I  urge  you  to 
vote  against  any  amendments  that  would 
weaken  the  committee-approved  provision 
regarding  the  block  grant  for  Legal  Services 
Corporation  (LSC). 

LSC  is  a  failed  agency.  Elimination  of  the 
Corporation  and  instead  providing  legal  serv- 
ices to  the  poor  through  block  grants  to  the 
States,  as  the  Appropriations  Committee  ap- 
proved. Is  the  minimum  that  Congress  can  do 
to  begin  to  put  an  end  to  the  well  known 
abuses  of  the  Corporation.  The  block  grant 
alternative  provides  a  better  delivery  system 
for  legal  services  to  the  poor  and  breaks  up 
the  monopoly  currently  enjoyed  by  the  Cor- 
poration. 

Christian  Coalition  opposes  any  amend- 
ments that  would  restore  the  Corporation, 
Increase  funding  or  in  any  way  water  down 
the  restrictions  currently  provided  for  in  the 
bill.  Before  the  1996  election.  Christian  Coali- 
tion will  distribute  50-60  million  voter  guides 
and  congressional  scorecards.  Weakening 
amendments  regarding  LSC  will  be  key 
votes. 

Thank  you  for  your  consideration  of  our 
views. 

Sincerely, 

Brian  C.  Lopina, 
Director.  Governmental  Affairs  Office. 

American  Farm  Bureau  Federation. 

Washington.  DC.  September  18. 1995. 
Hon.  Spencer  abraha.m, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  abraha.m:  In  a  very  short 
time,  the  Senate  will  consider  H.R.  2076,  the 
Commerce.  Justice.  State  Appropriations 
bills,  as  amended  by  the  Senate  Commerce, 
Justice.  State  Appropriations  Subcommit- 
tee. The  portions  of  this  bill  which  pertain  to 
delivery  of  legal  services  for  the  indigent 
will  create  an  entirely  new  program  for  this 
purpose.  This  program  is  designed  to  func- 
tion, much  like  public  defender  programs 
which  provide  legal  representation  for  indi- 
gent criminal  defendants.  We  believe  this 
program  will  meet  the  goal  of  ensuring  civil 
legal  assistance  for  the  poor  without  the 
many  problems  which  have  plagued  the 
Legal  Services  Corporation  since  its  incep- 
tion in  1974.  With  specific  respect  to  the  de- 
livery of  legal  aid  to  the  indigent,  we  urge 
you  to  support  H.R.  2076  as  reported  by  the 
Appropriations  Committee. 

The  operative  provisions  of  H.R.  2076  with 
respect  to  legal  services  were  modeled  on  a 
bill  Introduced  by  Rep.  George  Gekas  (R-PA) 
and  recently  reported  to  the  House  by  the 


Judiciary  Committee.  This  legislation  was 
carefully  crafted  to  ensure  that  the  federal 
program  would  finance  representation  for 
causes  of  action  for  which  there  is  no  other 
provision  for  payment  of  attorney's  fees,  or 
where  it  is  highly  unlikely  that  the  "target" 
would  have  resources  with  which  to  pay  at- 
torney's fees.  Thus,  the  bill  did  permit  grant- 
ee attorneys  to  pursue  "deadbeat  dad"  cases, 
but  not  employment  law  cases  (because  most 
employment  discrimination  and  other  types 
of  employment  laws  provide  for  the  recovery 
of  attorney's  fees  for  a  successful  plaintiff). 
We  urge  you  to  oppose  any  effort  to  add  to 
the  bill  provisions  allowing  causes  related  to 
employment  law.  constitutional  challenges, 
and  consumer  fraud. 

We  believe  the  Gekas  legal  services  bill,  as 
Included  in  H.R.  2076.  will  create  a  federal 
program  that  will  provide  basic  legal  serv- 
ices for  Indigent  people. 

Dean  Kleckner, 

President. 

Faivhly  Research  Council, 

September  14.  1995. 

Dear  Senator:  On  behalf  of  the  more  than 
250,000  families  which  the  Family  Research 
Council  represents.  I  would  like  to  urge  you 
to  expedite  the  Intent  of  the  House-passed 
budget  resolution  by  declining  to  reauthorize 
the  Legal  Services  Corporation  (LSC).  Re- 
form of  the  Corporation  is  not  an  acceptable 
option  due  to  the  fact  that  It  has  not  been 
successful  within  the  last  fifteen  years,  par- 
ticularly since  liberal  activists  who  favor  a 
militant  agenda  have  been  charged  with  the 
oversight  of  the  program.  Past  experiences 
have  shown  that  merely  adding  restrictions 
to  the  program  is  a  futile  gesture. 

The  LSC  was  created  to  perform  legal  serv- 
ices for  the  poor  and  the  underprivileged,  yet 
the  liberal  agenda  of  its  proponents  has  over- 
taken for  its  original  mission.  The 
antlfamily  litigation  that  the  LSC  supports 
is  appalling.  We  have  found  cases  where  LSC 
has  litigated  with  a  pro-abortion  agenda, 
they  have  been  active  in  blocking  attempts 
to  reform  welfare,  aiding  the  homosexual 
agenda,  supporting  the  notion  that  children 
have  rights  Independent  of  their  parents,  and 
representing  convicted  criminals  in  civil 
cases. 

The  Legal  Services  Act.  as  amended  in  1977 
and  in  subsecjuent  appropriations  acts,  pro- 
hibit LSC  from  being  Involved  in  abortion 
related  cases.  Nonetheless.  LSC  has  re- 
mained firmly  committed  to  abortion  on  de- 
mand and  has  worked  around  the  law  in  an 
attempt  to  secure  unlimited  taxpayer-funded 
abortions.  LSC  has  worked  against  waiting 
periods,  physicians'  consent,  parental  con- 
sent, parental  notification  and  spousal  noti- 
fication. This  blatant  disregard  for  the  con- 
gressional intent  is  another  facet  in  the  ar- 
gument to  not  reappropriate. 

Attempts  to  reform  LSC  have  failed  and  it 
should  be  abolished.  During  consideration  of 
the  Commerce-Justice-State  Appropriations 
bill,  the  Appropriations  Committee  passed  a 
compromise  proposal  that  provides  $210  mil- 
lion for  state  level  legal  assistance  in  FY 
1996.  While  we  believe  that  these  funds  would 
be  better  dedicated  to  deficit  reduction,  we 
can  accept  the  Committee's  action.  I  strong- 
ly urge  you  to  oppose  any  effort  that  may  be 
made  to  undermine  the  Committee's  pro- 
posal through  the  amendment  process,  in- 
cluding efforts  to  restore  funding  for  the  fa- 
tally flawed  Legal  Services  Corporation. 
Sincerely. 

Gary  L.  Bauer, 

President. 


Christian  Coalition  et  al.. 

September  14,  1995. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator:  The  Senate  will  soon  be 
voting  on  the  Commerce,  Justice,  State  and 
Judiciary  Appropriations  bill.  The  sub- 
committee bill  includes  a  proposal  to  provide 
legal  services  to  the  poor  through  a  state  ad- 
ministered grant  structure,  rather  than 
through  the  Legal  Services  Corporation. 

On  behalf  of  the  millions  of  members  of  our 
collective  organizations,  we  strongly  urge 
you  to  vote  in  favor  of  the  state  grant  pro- 
posal. Here  are  several  strong  reasons  to  sup- 
port a  state  grant  rather  than  the  Legal 
Services  Corporation: 

There  is  accountability.  Attorneys  are  re- 
quired to  keep  time  records.  These  records 
are  subject  to  audit.  Currently,  Legal  Serv- 
ices Corporation  grantees  are  accountable  to 
no  one — no  time  records,  no  audits.  That 
leads  to  mischief. 

Attorneys  will  receive  funds  after  they  per- 
form legal  services,  not  before.  Currently, 
Legal  Services  Corporation  grantees  receive 
a  pot  of  money  up  front,  and  spend  It  as  they 
see  fit  without  accountability.  That  leads  to 
mischief. 

The  state  grant  proposal  breaks  up  the 
Legal  Services  monopoly.  It  enables  attor- 
neys and  law  firms  all  across  America  to 
openly  compete  for  legal  services  contracts. 
If  ever  there  was  a  case  for  open  competition 
and  against  a  monopoly,  this  is  it.  The  Legal 
Services  Corporation  has  no  credibility  when 
It  comes  to  being  wise  stewards  of  the  tax- 
payer's money. 

The  state  grant  proposal  restricts  the  legal 
causes  of  action  for  which  taxpayer  funds 
can  be  used  to  a  specified  list  of  non- 
controversial  legal  needs  such  as  bankruptcy 
actions  and  cases  of  spousal  abuse.  There 
would  be  no  more  taxpayer  funded  lawsuits 
related  to  abortion,  labor  strikes,  etc. 

Restrictions  to  prohibit  mischief  are  in- 
cluded. There  would  be  no  more  taxpayer- 
funded  lobbying,  errass  roots  organizing, 
class  action  lawsuits,  etc. 

We  strongly  urge  you  to  vote  against  any 
amendments   to   strip  out   the   bill's   state 
grant  proposal  for  legal  services.  Thank  you 
for  your  consideration. 
Sincerely, 

Christian  CoALmoN, 
Family  Research  council. 
Traditional  Values 

Coalition, 
Eagle  Forum, 
Concerned  Wo.men  for 

America, 
American  Family 

Association. 
Life  Advocacy  Alliance. 

CoALrriONS  FOR  America. 

Washington.  DC.  June  28. 1995. 
Hon.  ROBERT  Dole. 
U.S.  Senate, 

Office  of  the  Majority  Leader. 
Washington,  DC. 
Hon.  Newt  Gingrich. 
House  of  Representatives. 
Office  of  the  Speaker, 
Washington.  DC. 

Dear  Bob  and  Newt:  In  the  budget-cutting 
atmosphere  on  Capitol  Hill  these  days,  it  is 
important  not  to  overlook  the  Legal  Serv- 
ices Corporation.  Here  the  need  is  not  merely 
to  cut  some  of  its  programs,  reduce  its  budg- 
et or  to  try  yet  again  to  reform  it,  but  rather 
to  eliminate  it  entirely.  This  year.  President 
Clinton  has  proposed  $415  million  for  the 
Legal    Services    Corporation    budget.    That 


amount,  however  significant,  pales  in  com- 
parison to  the  trouble  and  expense  this  agen- 
cy causes. 

The  agency  charged  with  providing  legal 
services  for  those  who  could  not  afford  to 
pay  for  them  Instead  became  a  hotbed  of 
Judges  and  legal  activities  who  used  their  au- 
thority to  Interpret  the  law  to  fit  their  per- 
sonal ideology.  The  Legal  Services  Corpora- 
tion has  an  agenda  that  includes  providing 
benefits  for  illegal  aliens,  alcohol  and  drug 
addicts,  and  criminals.  It  accomplishes  this 
task  by  suing  any  and  all  levels  of  govern- 
ment to  prevent  them  from  putting  the 
brakes  on  any  kind  of  welfare  spending,  and 
indeed  to  increase  welfare  benefits  whenever 
and  wherever  it  can  do  so. 

Here  are  some  examples  of  the  Legal  Serv- 
ices Corporation  at  work: 

In  1992,  Southern  Minnesota  Regional 
Legal  Services  won  disability  benefits  for  a 
40-year  old  heroin  addict  by  making  the  case 
that  his  addiction  kept  him  from  being  able 
to  work. 

In  North  Carolina,  an  LSC  grantee  stopped 
the  eviction  from  a  public  housing  unit  of  a 
tenant  who  had  shot  and  killed  a  child  in  the 
complex. 

The  LSC  has  blocked  eviction  of  drug  deal- 
ers from  public  housing  units  on  technical- 
ities such  as  the  charges  being  "too  vague." 

In  Virginia,  a  public  bousing  tenant  who 
had  acted  in  a  violent  and  dangerous  manner 
won  her  case  with  aid  from  LSC  because 
some  minor  mistakes  were  made  in  the  at- 
tempted eviction. 

In  addition,  the  LSC  has  blocked  efforts  by 
states  to  establish  paternity  for  child  sup- 
port payments,  opposed  Medicaid  program 
cuts,  and  demanded  that  criminals  in  mental 
health  facilities  be  granted  the  right  to  vote. 

In  short,  the  Legal  Services  Corporation 
has  sought  to  subvert  every  federal,  state  or 
local  effort  to  penalize,  restrict,  reform  or 
otherwise  hold  accountable  an  individual  for 
his  or  her  behavior.  Measured  by  the  exact 
nature  of  its  "legal  services,"  it  has  been  es- 
timated that  the  true  cost  of  the  Legal  Serv- 
ices Corporation  since  its  founding  has  been 
some  two  trillion  dollars,  with  no  end  in 
sight. 

We  understand  that  in  normal  Congres- 
sional politics  it  is  easier  to  reduce  an  agen- 
cy's funding  than  to  eliminate  entirely  both 
the  funding  and  the  agency.  In  this  case, 
however,  no  other  solution  will  do.  The 
Legal  Services  Corporation  is  wholly  bad, 
and  if  now,  in  the  time  of  a  Republican  ma- 
jority in  both  Houses  of  Congress,  it  Is  mere- 
ly reduced.  It  will  certainly  spring  back  to 
life  later  with  greater  vigor.  It  must  be 
killed,  dead. 

We  stand  ready  and  willing  to  work  with 
the  leadership  of  both  Houses  in  pursuing 
this  objective,  but  we  will  accept  no  lesser 
goal  nor  outcome.  Quite  simply,  if  the  Legal 
Services  Coriwratlon  is  not  eliminated  In 
this  year's  budget— funded  at  zero — we  can- 
not be  credible  in  arguing  to  our  members 
and  supporters  that  the  Republican  Party 
means  that  it  says  about  creating  change  in 
Washington. 

Sincerely, 

Paul  Weyrich. 
National  Chairman. 
coALrnoNS  for  America  me.mbers 

Morton  C.  Blackwell.  VA  GOP  National 
Committee. 

Andrea  Sheldon.  Traditional  Values  Coali- 
tion. 

,   National  Center  for  Policy 

Analysis. 

Amy  Morltz.  National  Center  for  Public 
Policy  Research. 


Mike  Korbuy.  United  Seniors  Association. 

Penny  Young.  Concerned  Women  for  Amer- 
ica. 

Ronald  W.  Pearson.  Conservative  Victory 
Fund. 

Brian  W.  Jones.  Center  for  New  Black 
Leadership. 

Joan  L.  Hutu.  American  National  Council 
for  Immigration  Reform. 

Brian  Lopina.  Christian  Coalition. 

D.  Scott  Peterson,  Conservative  Victory 
Committee. 

,    Association    of    Concerned 

TEixpayers. 

Martin  Hoyt,  American  Association  of 
Christian  Science. 

Major  F.  Andy  Messing,  Jr.,  USAR  (ret.). 
National  Defense  Council  Foundation. 

Martin  Mawyer.  Christian  Action  Network. 

Peter  T.  Flaherty.  Conservative  Campaign 
Fund. 

Kenneth  F.  Boehm.  National  Legal  and 
Policy  Center. 

.  The  Conservative  Council. 

Karen  Kerrigan.  President.  Small  Business 
Survival  committee. 

Fred  L.  Smith.  Jr..  Competitive  Enterprise 
Institute. 

James  Wootton.  Safe  Streets  Coalition. 

.  Eagle  Forum. 

James  L.  Martin,  60  Plus  Association. 

Grover  G.  Norqulst.  President.  Americans 
for  Tax  Reform. 

Michael  Farrls.  President.  Home  School 
Legal  Defense  Association. 

Kevin  L.  Kearns.  President.  United  States 
Business  and  Industrial  Council. 

Michael  E.  Dunker,  Family  taxpayer's  Net- 
work. 

Grant  Danes,  Assistant  Director.  Christian 
Network  Association,  Inc. 

Mr.  GRAMM.  Mr.  President,  I  think 
it  would  be  useful  for  the  American 
people  to  get  some  idea  what  the  Legal 
Services  Corporation  is  doing.  The  Her- 
itage Foundation  has  put  together  a 
list  of  lawsuits  that  describe  the  horror 
stories  that  have  come  into  existence 
as  a  result  of  the  Legal  Services  Cor- 
poration and  its  actions.  Let  me  just 
read  the  first  one,  but  I  am  going  to 
ask  that  all  of  these  be  put  in  the 
Record.  The  first  one  is  a  Georgia 
Legal  Services  lawsuit  June  15,  1995. 
Here  is  a  short  summary. 

The  Legal  Services  Corporation  de- 
fended a  Miss  Whitehead  from  eviction 
after  crack  cocaine  was  found  in  her 
apartment,  arguing  that  she  had  not 
violated  her  lease  because  she  was  not 
present  at  the  time  the  search  warrant 
was  executed. 

I  have  page  after  page  after  page  of 
these  horror  stories,  and  let  me  turn  to 
the  last  page.  Here  is  a  lawsuit — I  will 
just  pick  the  second  one  on  the  page. 
The  Legal  Services  Corporation  sued  to 
obtain  unemployment  benefits  for  a 
teacher  fired  for  drug  i)ossession.  argu- 
ing that  the  teacher  had  not  lost  his 
job  through  misconduct. 

I  am  perfectly  aware — and  I  do  not 
want  anybody  to  be  confused— that 
Senator  Domenici  has  nothing  like  the 
restrictions  on  legal  services  that  I 
would  impose  in  the  committee  bill, 
but  he  cannot  stand  here  and  defend 
the  Legal  Services  Corporation,  and  in- 
stead he  has  proposed  limiting  actions 
they  can  take. 
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11  should  like  to  remind  my  col- 
leagues that  this  is  the  same  Legal 
Services  Corporation  that  President 
Reagan  was  not  able  to  rein  in  as  a 
Federal  program.  I  am  hopeful  that  if 
the  amendment  is  successful,  which  I 
hipe  it  will  not  be,  we  can  at  least  en- 
farce  some  of  these  restrictions. 

il  also  can  go  through  other  examples 
of  Legal  Services  misconduct.  Let  me 
just  pick  one  here  on  agriculture  be- 
cause the  American  Farm  Bureau  very 
strongly  opposes  this  amendment.  This 
is  a  lawsuit  filed  by  the  Legal  Services 
Corporation  on  June  23.  1995.  All  these 
ej^amples  are  from  this  year  or  last 
yftar.  You  do  not  have  to  go  back  20 
y$ars  to  find  horror  stories. 

jThe  Legal  Services  Corporation  sued 
a  tomato  farmer,  the  neighbor  who 
rented  the  labor  camp  to  the  farmer, 
tneir  crew  leaders,  and  the  tomato 
picking  company  when  a  farm  worker 
got  injured  while  reaching  under  a 
moving  truck  at  a  labor  camp. 

Every  day  in  America  the  Legal 
S  ;rvices  Corporation  is  hassling  Amer- 
iqan  agriculture. 

Mr.  President.  I  ask  unanimous  con- 
st nt  that  this  very  short,  concise  list 
ol  abuses,  most  of  which  occurred  in 
1994  and  1995.  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rllal  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Services  Corporation  litigatKm  has  prevented  public  housing  authori- 
les  from  evicling  drui  dealers  in  Georgia.  New  York.  Florida,  and  Con- 
lecticut  The  LSC  has  also  defended  tenants  who  engage  m  the  mali- 
:ious  destruction  of  property  in  pulilic  housing  projects  Finalhf  one  LSC 
irantee  even  contested  the  eviction  of  a  tenant  whose  son  had  shot 
ind  lulled  a  child  living  in  a  neighboring  apartment  in  the  complex 
luery.  How  does  this  sort  of  litigation  improve  the  lives  of  poor  people' 


LSC  grantee  and  source 


Description 


DEFEt«OING  CRIMINAL  ACTIVIH 


Geirgia  Legal  Services  Macon  Hous- 

ng  Authority  v  Tabiiha  White- 

Kad  Testimony  by  lohn  Hiscox 

Mfore  House  Jud  Subcommittee 

Ki  Commercial  and  Adm.  Law 

June  IS.  1995). 

IS  '■  grantee 

Testimony  by  Michael  Policy 
Pileggi  before  House  lud 
Subcommittee  on  Commer- 
cial and  Adm  Law  (June  15. 
1995) 


Waford  Ridge  Associates  v 
Bankston  (1993):  "The  Real 
Cost      .  by  Ptiillips  and  Fer- 
rars. 

Housing  Authority  of  Norwalk  v 
Harris,  Conn  Super  fte 
SPNO  9009-10295  (19931 


Charlotte  Housing  Authority  v 
F^atterson  (1994)    The  Real 
Cost       "by  Ptiillips  and 
Ferrara 

Moore  v  Housing  Authority  of 
New  Haven  Connecticut 
Conn  Super  Ct  (1993): 
The  Real  Cost .  '■.  by  Ptiil- 
lips and  Fenara 
Galygia  legal  Services 

Macon  Housing  Authority  v  Tina 
Burtie  Testimony  by  John 
Hiscoi  before  House  Jud 
Subcommittee  on  Commer- 
cial and  Adm  Law  (June  15. 
1995) 


Defended  against  eviction  ot  Tabi- 
tha  Whitehead  after  crack  co- 
caine was  found  in  her  apart- 
ment, arguing  that  she  had  not 
violated  her  lease  because  she 
was  not  present  at  the  lime  the 
search  warrant  was  eiecuted 

Public  Housing  Authority  (PHAI  pre- 
vailed in  evicting  Victoria  W  fol- 
lowing ttie  confiscation  of  56 
vials  of  crack  cocaine  in  her  unit 
To  avoid  eviction  legal  services 
tiled  a  chapter  7  bankruptcy  pe- 
liliai  on  her  betialt  that  led  to 
an  automatic  stay 

Defended  against  an  eviction  for 
drug  dealing,  arguing  that  a  no- 
tice stating  the  tenant  was 
dealing  cocaine  out  of  your 
unit"  was  too  vague. 

Defended  against  the  eviction  of  a 
man  whose  daughter  was  selling 
drugs  on  the  property  claiming 
that  he  was  not  aware  of  the  ac- 
tivity 

Defended  against  eviction  even 
though  ttie  tenant  s  son  had  shot 
and  killed  a  child  wtio  had  been 
livmg  in  another  apartment  in 
the  complei 

Successfulhi  argued  that  the  k)cal 
PiMc  Housing  Authority  (PHA) 
aust  repair  apartment  damage 
(Mn  though  It  was  caused  by 
the  tenant  or  her  guests 

Defended  against  eviction  of  Tina 
Burke  after  drug  dealing  was  ob- 
served in  her  apartment,  arguing 
that  she  did  not  violate  her  lease 
because  she  was  not  m  posses- 
sion ot  crack  cocaine  or  casJi  at 
tha  tune  ol  the  attest. 


LSC  grantee  and  source 


Description 


Macon  Housing  Aul^or1ty  v  Pa- 
tricia Osborne  Testimony  by 
John  Hisca  before  House 
Jud  Subcommittee  on  Com- 
mercial and  Adm  Law  (June 
15.  1995) 
Macon  Housing  Authority  v 
Enga  Scott  Testimony  by 
John  Hiscoi  before  House 
Jud  Subcommittee  on  Com- 
mercial and  Adm  Law  (June 
15.  1995) 
Neighbortiood  Legal  Services  Testi- 
mony by  Harriet  Henson  before 
House  lud  Subcommittee  on  Com- 
mercial and  Adm  Law  (June  15. 
19951 

Legal  Services  ot  Greater  Miami  Furr 
V  Simmons  (1993)    The  Real 
Cost  .".  by  Phillips  and  Ferrara 


LSC  grantee  Buffalo  Municipal 
Housing  Authority  v  Jones  (1993) 
"The  Real  Cost  ".  by  Phillips  and 
Ferrara 

ConnKticut  Legal  Services 
Edgecofflb  v  Housing  Authority. 
U  S  Dist  Ct  for  the  District  of 
Conn  (1994)     The  Real  Cost. .". 
by  Phillips  and  Ferrara. 


LSC  grantee  Allen  v  Great  Atlantic 
Management  Co  (19931     The 
Real  Cost       by  Phillips  am)  Fer- 
rara 


Defended  Patricia  Osborne  from 
being  evicted  after  undercover  of- 
ficers purchased  crack  cocaine 
outside  her  back  door 


Fought  the  eviction  of  Enga  Scott 
and  her  son  Shon  after  Shon  pled 
guilty  to  possession  ot  cocaine 
with  intent  to  distribute 


Has  repeatedly  defended  tenants  in 
Pittsburgh  from  eviction  for  rea- 
sons including  tearing  up  the 
property,  violating  the  lease  (hav- 
ing dogs),  and  dealing  drugs  m 
their  apartments 

Argued  that  a  landlord  ot  a  govern- 
ment-subsidised housing  facility 
in  Fkxida  could  not  evict  a  ten- 
ant whose  daughter  was  dealing 
drugs  on  the  premises  because 
he  had  prior  knowledge  of  the 
drug  activity  and  had  tailed  to 
take  action  to  stop  it 

Successfully  argued  that  a  public 
housing  tenant  in  New  York  who 
had  engaged  m  criminal  or  drug 
activity  could  not  be  evicted 
without  30  days  prior  notice 

Stopped  termination  of  a  tentant's 
housing  subsidy  tor  drug  related 
criminal  activity  because  the 
tentant  had  not  been  allowed  to 
confront  and  cross-examine  wit- 
nesses Legal  service  lawyers 
were  awarded  120  000  for  this 
case 

Defended  a  tenant  against  eviction 
who  had  engaged  in  violent  and 
destructive  conduct  on  the  prop- 
erty. 


FAMIIY  CASES 

legal  Services  Corporation  attorneys  have  provided  legal  assistance  to  the 
poor  in  some  very  curious  ways  LSC  grantees  have  filed  suits  arguing 
that  unemancipated  minors  have  a  right  to  their  own  public  housing 
units,  that  children  should  be  able  to  terminate  their  parents  nghts 
over  them,  and  that  homosexuals  should  be  able  to  adopt  children 


Lehigh  Valley  Legal  Services  Testi- 
mony by  Kenneth  Boehm  before 
House  Jud  Subcommittee  on  Com- 
mercial and  Adm  Law  (June  15. 
19951  The  Moniing  Call  (March  2. 
1995). 


Legal  Service  of  Greater  Miami  Cox 
V  Ftorida  656  So  2d  902  (1995) 


Idaho  Legal  SeivictS:  Testimony  by 
Kenneth  Boehm  before  House  Jud 
Subcommittee  on  Commercial  and 
Adm  Law  (June  15.  1995) 


Legal  Services  of  Greater  Miami  K  v 
K (1992)  "The  Real  Cost  of  the 
Legal  Services  Corporation,    by 
Howard  Phillips  (Conservative 
Caucus)  and  Peter  Fenara  (Na- 
tional Center  for  Policy  Analysis). 
June  14.  1995 

Central  PennsyNania  Legal  Services 
Rodriques  v  Reading  Housing  Au- 
thority 8  F3d  961  (1993):    The 
Real  Cost       .  .  by  Phillips  and 
Ferrara 

Legal  Services  Organuatnn  of  Indi- 
ana Indiana  Dept  of  Public  Wel- 
fare V  Hupp  605  N  E  2d  768 
(1993). 


Represented  a  16-year-old  luvemle 
delinquent  in  his  quest  to  retain 
parental  nghts  to  the  child  he 
fathered  by  raping  a  13-year-old 
girl  The  father  had  a  history  ot 
other  criminal  offenses  and  has 
repeatedly  failed  to  comply  with 
his  probation 

Represented  two  homosexuals  m 
their  fight  to  overturn  a  Florida 
law  that  prohibits  homosexuals 
from  adopting  a  child 

Sued  on  behalf  of  the  Ogala  Sioui 
Tribe  tor  custody  ot  a  4-year-old 
boy  who  has  lived  with  his  adop- 
tive lamily  since  he  was  bom 
The  hibe  claimed  rights  because 
the  boy  IS  half-Sioui  The  boy  s 
family  had  to  sell  their  home  to 
raise  money  for  the  case 

Argued  that  children  should  be  able 
to  sue  to  terminate  their  parents 
rights  over  them 


Sued  to  force  the  Reading  (PA) 
Housing  Authority  to  accept  as 
tenants  minors  who  had  not  been 
emancipated  from  their  parents 

Sued  the  state  to  stop  termination 
of  AFDC  benefits  to  a  paieni 
whose  children  had  been  removed 
from  her  home  by  the  state  be- 
cause she  had  failed  to  exercise 
responsibility  for  the  day-to-day 
care  and  control  ot  the  children 


CHILD  SUPPORT 
Legal  Services  Corporation  grantees  have  successfully  blunted  efforts  by 
North  Dakota  and  Michigan  to  require  welfare  mothers  to  identify  the 
deadbeal  dads  of  their  children  to  welfare  officials 


Legal  Assistance  ot  North  Dakota  S 
V  North  Dakota  Department  of 
Human  Services  499  N  W  2d  891 
(1993) 

Oakland  Livingston  Legal  Aid  in 
Michigan  In  Re  Schirrmacher 
(1993)    The  Real  Cost       ".  by 
Phillips  and  Ferrara 


Successfully  argued  against  states 
requiring  mothers  receiving  wel- 
fare subsidies  to  identify  the  fa- 
thers so  the  state  can  pursue 
him  for  child  support 

Successhilty  argued  against  states 
requinng  mothers  receiving  wel- 
fare subsidies  to  identihi  the  fa- 
thers so  the  state  can  pursue 
him  tor  child  support 


LSC  grantee  and  source 


Description 


HOUSING 

Legal  Services  Corporation  grantees  have  sued  state  and  local  govern- 
ments to  demand  expensive  new  housing  nghts  These  rights  inchide 
more  government  subsidized  housing,  higher  rental  allowances,  and 
payment  of  child  care,  furniture  storage  and  transportation  expenses 
LSC  grantees  have  also  attempted  to  silence  ordinaiy  cituens  who  op- 
pose the  placement  ol  housing  lot  drug  addicts  and  the  mentally  ill  in 
their  neighborhoods 


LSC  grantee: 

Herrara  v  City  of  Oinard 
(1994)    The  Real  Cost 

.   ."by  Phillips  and  Fer- 
rara 
Lubold  V  Snider  (1993)  "The 
Real        ."  by  Phillips  and 
Fenara 
Legal  Ak)  Society  of  NYC  McCain  v 
Dinkins  84  NY  2d  216  (1994) 

Coalition  to  End  Homelessness  w/ 
Amy  Eppler-Epstein  Esq    Hilton  v 
City  ot  New  Haven  233  Conn  701 
(1995) 

LSC  grantee  liggetts  v  Perales  202 
AO  2d  341  (19921 

Cambridge  and  Somerville  Legal 
Services  Aguirre  v  Gallant 
(1993)    The  Real  Cost        . "  by 
Phillips  and  Ferrara 

Western  Massachusetts  legal  Serv- 
ices Berrios  v  Gallant  (1991) 
"The  Real  Cost       .    by  Phillips 
and  Ferrara 

National  Center  for  Youth  law  Testi- 
mony by  Kenneth  Boehm  before 
House  Jud  Subcommittee  on  Com- 
mercial and  Adm  Law  (June  15. 
1995) 

LSC  grantee:  Testimony  by  Michael 
Pileggi  before  House  Jud  Sub- 
committee on  Commercial  and 
Adm  Law  (tune  15   1995) 


Community  Legal  Services  Inc  .  of 
Philadelphia.  PA  Gwendolyn  Smith 
V  Philadelphia  Housing  Authority 
U  S  Disl  Ct  for  the  Eastern  Dist 
ol  PA  (1995)  Testimony  of  Mike 
Pileggi  before  House  Judiciary 
Subcomm  on  Commercial  and 
Adm  La*  (June  15   1995) 

Community  Legal  Services  Lupina 
Rainey  v  Philadelphia  Housing 
Authority  U  S  Dist  Ct  lor  the 
Eastern  Dist  ol  PA  (19931  Testi- 
mony ot  Mike  Pileggi  before  House 
ludiciary  Subcomm.  on  Commer- 
cial and  Adm  Law  (June  15. 
1995) 

LSC  grantee  Testimony  of  Mike 
Pileggi  before  House  Jud  Sub- 
committee on  Commercial  and 
Adm  Law  (June  15.  1995) 


Sued  City  of  Oxnard  (CA)  to  demand 
more  government  subsidised 
hwsing 

Suit  against  Pennsy^anla  arguing  a 
"right  to  shelter"  provided  by  the 
government 

Suit  against  New  York  City  arguing 
a  right  to  shelter  provided  by 
the  government 

Suit  against  New  Haven  (CT)  argu- 
ing a  right  to  shelter  provided 
by  the  government 

Sued  New  York  City  to  establish 
higher  rental  allowances 

Sued  to  stop  reductions  in  monthly 
rental  allowances  in  Massachu- 
setts 

Demanded  under  an  emergency 
housing  assistance  program  in 
Massachusetts  tor  furniture  stor- 
age movmg  expenses,  child  care, 
transportation,  and  more 

Argued  that  citizens  could  not  op- 
pose the  establishment  of  hous- 
ing in  their  neighborhood  for  re- 
covering drug  addicts  and  the 
mentally  ill 

Claimed  that  PHA  failed  to  timely 
transfer  Chnsline  L  from  a  live- 
bedroom  unit  to  a  sii-bedroom 
unit  even  though  PHA  has  a  lim- 
ited number  ol  six-bedroom  units 
and.  in  fad  was  able  to  transfer 
her  within  seven  months  ot  her 
initial  request 

Sued  Philadelphia  Housing  Authority 
on  behalf  ol  Gwendohin  Smith, 
daimmg  PHA  tailed  to  perform 
over  20  repairs  in  her  unit  An 
investigation  showed  that  much 
ol  the  damage  was  caused  by 
the  tenant  (fire  damage  holes 
punched  in  walls  and  doors) 

Represented  Lupina  R  in  a  civil 
rights  lawsuit  against  PHA  even 
though  they  suspected  her  for 
engaging  in  criminal  conduct  in- 
cluding dealing  drugs  extorting 
money  loan  sharking,  and  filing 
bogus  bankruptcies  on  behalf  of 
PHA  tenants 

Filed  suit  against  Philadelphia 
Housing  Authority  on  behalf  of 
Krissy  J    claiming  that  a  S50 
check  owed  to  her  was  not  timely 
processed  The  case  was  settled 
immediately,  yet  PHA  had  to  pay 
over  $500  in  attorney  s  lees  to 
legal  services. 


CRIMINAL  RIGHTS 

Legal  Services  Corporation  grantees  have  pursued  a  number  ol  novel  theo- 
ries all  designed  to  broaden  the  rights  ol  convicted  criminals  In  one  in- 
stance, an  LSC  grantee  challenged  Washington  slates  reform  ol  its  pa- 
role laws  that  would  have  ensured  longer  sentences  lor  convicted  crimi- 
nals 


LSC  grantee: 

Decker  v  Wood  (1992)  "The 
Real  Cost   ".  by  Phillips  and 
Ferrara 
Thorton  v  Sullivan  US  Disl. 
Ct  for  the  District  of  Ala- 
bama Testimony  by  Dean 
Kleckner  before  Senate  Com- 
mittee on  labor  and  Human 
Resources  (June  23.  1995) 
Evergreen  Legal  Services  Powell  v 
Ou  Charme  (1993):  "The  Real 
Cost     .  by  Phillips  and  Ferrara 


National  Legal  Aid  and  Delender  As- 
sociation: Testimony  by  Kenneth 
Boehm  before  House  Jud  Sub- 
committee on  (Commercial  and 
Adm  law  (June  15.  1995).  The 
New  York  Times  (Feb  8,  1995) 


Sued  to  demand  that  criminals  in  a 
mental  health  facility  be  allowed 
to  vote 

Sued  to  obtain  Social  Security  dis- 
ability benefits  for  a  thief  who 
was  injured  while  committing  the 
crime 


Sued  to  prevent  changes  in  the 
Washington  parole  laws  trom 
being  applied  to  those  currently 
in  prison  The  reformed  laws 
would  have  ensured  longer  sen- 
terKes  for  convicted  criminals 

NLADA  was  the  only  group  to  oppose 
a  bill  (passed  the  House  by  a 
vote  ol  432  to  0)  requiring  crimi- 
nals to  pay  compensation  to  their 
victims  NLADA  represents  legal 
services  lawyers  and  receives 
substantial  funding  trom  LSC 
grantees 


LSC  grantee  and  source 


Description 


Georgia  Legal  Services  Testimony  by 
Kenneth  Boehm  belore  House  lud 
Subcommittee  on  Commercial  and 
Adm  Law  (iune  15.  1995).  Los 
Angeles  Times  (Nov  12.  19941 


Greater  Orlando  Area  legal  Services 
Testimony  by  Kenneth  Boehm  be- 
fore House  Jud  Subcommittee  on 
Commercial  and  Adm  law  (June 
15.  1995).  The  Orlando  Sentinel 
(SepI  30.  1994) 


Legal  Assistance  Foundation  of  Chi- 
cago Duran  v  EIrod  760  F  2d 
756  (19851 


Filed  petitions  to  get  the  release  of 
David  Naggel  from  a  maximum 
securihr  mental  hospital  Nagel 
was  impnsoned  lor  murdering 
both  ot  his  grandparents  when 
they  refused  to  give  him  the  keys 
to  their  car 

Sued  Orange  County  on  behalf  of  18 
former  inmates  to  eliminate  seg- 
regation ol  inmates  based  on 
whether  or  not  they  have  been 
exposed  to  the  AIDS  virus  In- 
lected  inmates  were  returned  to 
the  general  inmate  population 
without  notification  to  other  in- 
mates 

In  pioneering    inmates  rights    this 
case  set  a  legal  precedent  that 
has  resulted  m  cable  television 
and  expensive  weights  rooms  in 
prisons 


ALIENS 

Legal  Services  Corporation  grantees  have  filed  lawsuits  arguing  that 
aliens,  both  legal  and  illegal,  are  eligible  for  welfare  benefits.  Medicaid. 
Social  Security  disability  benefits  and  food  stamps  In  one  lawsuit  an 
LSC  attorney  argued  that  an  alien  who  was  deported  hmice  tor  criminal 
activity  was  entilled  to  Social  Security  retirement  benefits 

LSC  grantee  Graham  v  Richardson       Argued  that  states  may  not  deny 


403  US  365(19911 
Gultcoast  Legal  Services  Smart  v 
Shalala  9  F  2d  921  (1993) 


Pme  Tree  legal  Assistance  of  Maine 
In  Re  Doe  (1992)     The  Real 
Cost   ".  by  Phillips  and  Ferrara 

Western  Reserve  Legal  Services  in 
Ohio  loudah  v  Ohio  Department 
of  Human  Services  94  Ohio  App 
3d  614  (1994) 

Legal  Aid  Society  ol  San  Mateo 
County.  Gillen  v  Belshe  (U  S  Ct 
App  lor  the  First  Circuit)  Testi- 
mony by  Dean  Kleckner  belore 
Senate  Committee  on  Labor  and 
Human  Resources  Uune  23. 
1995) 

Caltlorma  Rural  Legal  Services 
Naranjo-Aguilera  v  INS  30  F  3d 
1106(1994) 


California  Rural  Legal  Assistance 
Catholic  Social  Services  v  Reno 
Testimony  by  Dean  Kleckner  belore 
Senate  Committee  on  Labor  and 
Human  Resources  (June  23.  1995) 


California  Rural  legal  Assistance 
Zambrano  V  INS  972  F2d   1122 
(1992) 


welfare  benelits  to  aliens 
Sued  to  obtain  Social  Security  re- 
tirement benelits  tor  an  illegal 
alien  who  had  been  deported 
hmice  lor  criminal  activity 
Sued  to  obtain  Social  Security  dis- 
ability benefits  for  an  alien  seek- 
ing political  asylum 
Sued  to  obtain  AFDC  Medicaid  and 
food  stamp  benefits  tor  an  alien 
lamiiy  seeking  political  asylum 

Filed  suit  to  lorce  Calih)mia  to  pro- 
Vide  health  services  wellare  and 
lood  stamps  while  deportation 
proceedings  are  pending 


Sued  to  prevent  entorcement  of  INS 
regulations  that  would  deny 
aliens  the  right  to  participation 
m  an  agriculture  program  if  they 
have  been  convicted  of  a  felony 
or  two  misdemeanors 

Sued  to  challenge  regulations  gov- 
erning the  twelve  month  amnesty 
program  enacted  by  Congress 
that  requires  illegal  aliens  to 
demonstrate  that  they  lived  con- 
tinuously in  the  U  S  from  Ian 
82  until  Nov    86  and  that  they 
are  financially  responsible 

Sued  to  challenge  regulations  gov- 
erning the  twelve  month  amnesty 
program  enacted  by  Congress 
that  requires  illegal  aliens  to 
demonstrate  that  they  lived  con- 
tinuously in  the  U  S  Irom  Jan 
82  until  Nov    86  and  that  they 
are  linancially  responsible 


WELFARE 

Legal  Services  Corporation  grantees  have  won  hundreds  ol  billions  ot  dol- 
lars in  expanded  rights  to  wellare  benefits  In  recent  years  the  LSC  has 
sought  to  obstruct  or  stop  wellare  reform  in  nearly  every  state  in  which 
it  has  been  attempted  including  New  Jersey  Michigan  Ohio  Minnesota. 
New  Yorli  and  California  What  follows  are  but  a  few  examples  ot  litiga- 
tion inspired  by  LSC  grantees  in  this  area 


Legal  Services  ot  New  Jersey  C  K  v 
Shalala  (1994) 


Michigan  legal  Services  Babbitt  v 
Michigan  Department  of  Sxial 
Services  (1991)    The  Real 
Cost  ".  by  Phillips  and  Ferrara 

Legal  Aid  Society  ol  Cincinnati^ 
Legal  Aid  Society  ol  Dayton 
Daugherty  v  Wallace  87  Ohio  App 
3d  228  (1993). 

National  Center  for  Youth  law  An- 
gela R  V  Clinton  999  F  2d  320 
(1993) 

Kansas  Legal  Services  Allen  v  Sulli- 
van (19911  The  Real  Cost  .  by 
Phillips  and  Ferrara 


Sued  the  stale  and  lederal  govern- 
ment when  they  adopted  a  wel- 
lare experiment  to  eliminate  rou- 
tine increases  in  wellare  sub- 
sidies to  recipients  having  chil- 
dren 

Sued  the  state  when  AFDC  benelits 
were  reduced  in  1992  under  an 
appropriations  bill  requiring 
statewide  aorossthe-board  budg- 
et cuts 

Sued  Ohio  to  stop  reductions  in  the 
state  s  General  Assistance  bene- 
lits Ihey  argued  there  is  a  right 
to  welfare  under  the  stale  s  Con- 
stitution 

Sued  Arkansas  to  lorce  the  stale  to 
expand  its  child  welfare  system 

Won  full  SSI  benefits  lor  a  claimant 
on  the  grounds  that  the  room 
and  board  his  mother  provide 
could  not  count  as  income  be- 
cause it  would  have  to  be  repaid 
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LSC  grantee  and  source 


Description 


LSC  grantee 

In  Re  Leistner  (19941     The 
Real  Cost     .  by  Phillips  and 
Ferrara 


Bland  V  New  Jersey  Depart- 
ment ol  Human  Services 
(1993)    The  Real  Cost 
by  Phillips  and  Ferrara. 


National  Peurto  Rican  C^lition 
V  Alexander  (1992)     The 
Real  Cost   "  by  Phillips  and 
Ferrara 
Western  Massachusetts  Legal  Serv- 
ices 
Testimony  by  Kenneth  Boehm 
before  House  Jud  Sub- 
committee on  Commercial 
and  Adm  law  (June  15 
1995)  USA  Today  (Ian   10 
1995) 
Testimony  by  Kenneth  Boehm 
before  House  Jud  Sub- 
committee on  Commercial 
and  Adm  Law  (iune  15. 
1995)  Readers  Digest  duly 
1994) 
Southern  Minnesota  Regional  Legal 
Services  Mitchell  v  Stetfen 
(1992)     The  Real  Cost       by 
Phillips  and  Ferrara 
Monroe  County  legal  Assistance 
Corp    Aumick  v  Bane  (1993) 
The  Real  Cost     .  by  Phillips  and 
Ferrara 
Legal  Aid  Society  of  San  Mateo 
County  Green  v  Anderson  (1993) 
The  Real  Cost  "  by  Phillips  and 
Ferrara 


Won  public  assistance  lor  a  minor 
even  though  ttie  parents  home 
was  available  and  won  the  claim 
that  applicants  were  not  required 
to  pursue  potential  alternative 
resources  as  a  condition  ol  eligi- 
bility lor  lood  stamps 

Won  continued  AFDC  benefits  for  a 
rKipient  who  became  a  VISTA 
volunteer  rather  than  gel  a  |0b 
The  stipend  she  received  Irom 
VISTA  was  excluded  Irom  her  in- 
come in  calculating  AFDC  eligi- 
bility 

Demanded  expansion  ol  the  Depart 
ment  ol  Education  s  vocational 
education  program  regardless  of 
the  availability  ol  Federal  funds 


Filed  suit  on  behalf  ol  Arthur 
Cxney  to  get  him  back  on  wel- 
lare alter  he  spend  the  S75  000 
he  won  m  a  lottery  Most  ol  his 
winning  went  to  drugs  and  gam- 
bling 

Published  a  brochure  detailing  how 
to  lake  advantage  ol  a  wellare 
rule  allowing  recipient  to  collect 
cash  windfalls  without  losing 
public  assistance  tor  more  than 
a  month 

Successfully  struck  down  6-month 
residency  requirement  lor  General 
Assistance  benefits  m  Minnesota 

Brought  suit  against  residency  re- 
quirement lor  receiving  New  York 
General  Assistance  benefits 

Sued  to  strike  down  a  one-year  resi- 
dency requirement  lor  lull  AFDC 
benefits 


MEDICAID 

legal  Services  Corporation  grantees  have  sought,  and  oHen  won  eipensrve 
expansions  ol  the  Medicaid  programs  in  states  such  as  Calilorma  Ver- 
mont. Pennsylvania.  Missoun.  New  York,  and  Maine 


ISC  grantee  Clark  v  Cage  (19931 
The  Real  Cost         .  by  Phillips 
and  Ferrara 


Vermont  Legal  Aid  Garrett  v  Dean 
(1993)  The  Real  Cost  "  by 
Phillips  and  Ferrara 

LSC  grantee  Felix  v  Casey  (1993) 
The  Real  Cost         .  by  Phillips 
and  Ferrara 

legal  Services  of  Eastern  Missoun 
Nemnich  v  Strangler  (1992)     The 
Real  Cost        '.  by  Phillips  and 
Ferrara 
LSC  grantee 

Sweeney  v  Bane  (1992)     The 
Real  Cost  by  Phillips 

and  Ferrara 
Fulkerson  v  Commissioners 
(1992)    The  Real  Cost 

.  by  Phillips  and  Fer- 
rara 
National  Center  lor  Youth  Law 
Baraias  v  Coye  (1992)    The  Real 
Cost         .  by  Phillips  and  Fer- 
rara 


Successlul  suit  against  Calilorma 
demanding  increased  benelits 
under  the  slate  s  Medicaid  pro- 
gram  The  LSC  grantee  won  SI  2 
million  in  legal  tees 

Sued  to  stop  a  2%  cut  m  Vermont  s 
Medicaid  program 

Sued  Pennsylvania  to  challenge  lim- 
its on  cold  medications  and  den- 
tal services  under  state  Medicaid 
program 

Brought  suit  against  Missouri  chal- 
lenging limits  on  the  services 
provided  under  state  Medicaid 
program 

Sued  to  stop  New  York  Irom  requit- 
ing co-payments  lor  its  Medicaid 
program 

Sued  to  stop  the  adoption  ol  a  sys- 
tem ol  co-payments  lor  the 
Maine  Medicaid  program 

Sued  Calilomia  to  extend  its  Medic- 
aid program  to  cover  preventive 
dental  services  lor  children 


FARMING 

Legal  Services  Corporation  grantees  have  initiated  many  Irivolous  lawsuits 
against  termers  ten  el  which  are  listed  here 


Farmworkers  Legal  Senrices  ol  North 
Carolina  Testimony  by  C  Stan 
Eury  belore  Subcommittee  on 
Commercial  and  Administrative 
Law  Oune  15  1995) 


LSC  grantees  Testimony  by  Harry 
Bell  belore  Subcommittee  on  Com- 
mercial and  Administrative  Law. 
(Iune  15.  1995) 


Friends  ol  Farmworkers.  Inc    Testi- 
mony by  Dean  Kleckner  before 
Senate  Committee  on  labor  and 
Human  Resources.  Uune  23. 
1995) 


Filed  numerous  Involous  class  ac- 
tion lawsuits  intended  to  strongly 
discourage  the  use  ol  the  H2A 
temporary  agriculhjral  worker 
program  to  supplement  the  labor 
force  when  there  is  an  insuffi- 
cient supply  of  U  S  workers 

Multiple  lawsuits  liled  by  ISCIund- 
ed  attorneys  in  Florida  have 
prompted  the  sugar  cane  growers 
to  mechanize  rather  than  con- 
tinue their  ellorts  to  maintain  a 
H2A  temporary  guest-worker  pro- 
gram 

After  losing  most  of  a  lawsuit 
against  Phil  Roth,  a  Iruil  grower 
in  Pennsylvania.  EOF  demanded 
$65  000  in  attorney  s  tees  Irom 
Mr  Roth  an  amount  more  than 
100  times  greater  than  the  dis- 
puted wages  found  to  be  due  to 
the  workers  involved  in  the  use 


LSC  grantee  and  source 


Description 


Advocates  lor  Basic  Legal  Equalihi 
Testimony  by  Dean  Kleckner  belore 
Senate  (^mmittee  on  Labor  and 
Human  Resources.  (June  23. 
1995) 


Michigan  Migrant  Legal  Action  Pro- 
gram Testimony  by  Robert 
DeBruyn  belore  Senate  Committee 
on  Labor  and  Human  Resources 
(June  23   19951 

Texas  Rural  legal  Aid  Testimony  by 
Robert  DeSruyn  belore  Senate 
Committee  on  labor  and  Human 
IJesources  Uune  23   1995) 


Advocates  lor  Basic  Legal  Equality 
Testimony  by  Harry  Bell  belore 
Subcommittee  on  Commercial  and 
Administrative  Law.  (June  15 
19951 

LSC  grantee  Testimony  by  Harry  Bell 
belore  Subcommittee  on  Commer- 
cial and  Administratis  law  (June 
15  1995) 


Farmworkers  Legal  Services  ol  North 
Carolina  Testimony  by  C  Stan 
Eury  before  Subcommittee  on 
Commercial  and  Administratrve 
law  Uune  15.  1995) 


Calilomia  Rural  Legal  Assistance' 
Testimony  by  Dan  Gerawan  belore 
Subcommittee  on  (Uimmerciai  and 
Administrative  Law  (Iune  IS 
19951 


Sued  tomato  farmer  the  neighba 
who  rented  the  labor  camp  to  the 
farmer,  their  crew  leaders  and 
the  UMuto  padung  company 
ntan  a  tinii«nilni  |ot  mjured 
n^iile  reachint  under  a  monng 
truck  at  the  labor  camp 

Sued  DeBruyn  Produce  on  behall  ol 
three  farm  worhers  in  an  etiort  to 
use  a  Mry  romor  housing  dispute 
to  bnnt  employer  provided  hous 
mg  under  landlord  tenant  law 

Sued  DeBruyn  Produce  on  betialf  o( 
27  plamtitts  claiming  that  they 
were  owed  a  hill  crop  near  s 
wages  In  tact  none  ot  the  plam- 
titts appeared  m  the  company  s 
employee,  tax.  or  workers  com- 
pensation record  They  never 
worked  tar  the  company 

Initiated  Idiptnn  to  undermine  a 
csoperatnc  dispute  resolution 
agreement  behween  pickle  grow- 
ers and  a  farmworliers  union 
(Farm  Labor  Organizing  C^mit- 
leel 

An  LSC  attorney  sued  a  grower  m 
South  Carolina  tor  improper  pay- 
ment ol  a  lamworker  even 
though  tticre  was  documented 
evidence  that  the  worker  was  in 
lail  m  North  Clarolma  at  ttie  time 
ol  the  alleged  violations 

Litigated  against  the  North  Carolina 
Employment  Sccunty  Commission. 
resulting  m  the  destruction  of  a 
aicttsrtil  merslale  clearance 
system  used  as  a  means  to  re- 
cruit farmworliers  that  provided 
continuity  ol  employment  h)  the 
workers 

Charged  Gerawan  Farming  with  nu- 
merous vnlations  relalmg  to 
damaged  housing  During  the 
trial  It  was  proven  that  ttie  dam- 
age was  not  intentional  but  that 
CRIA  had  actnely  promoted  the 
■dwlHMl  damage  and  even 
pntiibded  repairs  from  bemg 
done 


DISABILITY  PROGRAMS 

legal  Services  Corporation  grantees  have  aggressively  sought  Social  Secu- 
rity disability  benelits  tw  aKoholKS  and  herom  addicts  LSC  attorneys 
have  also  sought  disability  benelits  lor  novel  categories  ot  disability 
such  as  antisKial  personality  disorder  and  "attention  delicit  dis- 
order '  In  one  instance  LSC  attorneys  argued  an  employer  couM  not  re- 
quire an  alcoholic  worker  lo  attend  AA  meetings  on  the  theory  that  ak»- 
holism  rs  a  disability  protected  under  the  ADA 


Legal  Assrstance  Foundation  of  Chi- 
cago Jones  V  Shalala  (1993) 
The  Real       By  Phillips  and  Fer- 
rara 

legal  Aid  Society  ol  Metropolitan 
Denver  Trujillo  v  Sullivan  (1992) 
The  Real  Cost  "  By  Phillips  and 
Ferrara 

Southern  Minnesota  Regional  Legal 
Service  In  Re  X  (19921     The  real 
Cost       by  Phillips  and  Ferrars 

Alaska  legal  Services  S  v  Sullivan 
(1992)    The  Real  Cost       by 
Phillips  and  Ferrara 

Merrimack  Valley  Legal  Services 
Smith  V  Sullivan  (1993)     The 
Real  cost       by  Phillips  and  Fer- 
rara 

New  Orleans  Legal  Assistance  Cor- 
poration Schultz  V  Nelson  (1993) 
The  Real  Cost       by  Ph.llips  and 
Ferrara 

(^tral  Calilomia  Legal  Services 
Testimony  by  Harry  Bell  before 
Subcommittee  on  Commercial  and 
Administrative  law.  (Iune  15. 
1995) 


legal  Aid  Society  of  San  Diego  Tes- 
timony by  Hany  Bell  belore  Sub- 
committee on  Commercial  and  Ad- 
ministrative Law  (June  15.  1995) 


Sued  to  obtain  SSI  disability  bene- 
lits lor  44-yeai  old  due  to  alcohol 
and  opinord  dependence  and 
anttsoc.al  personality  disorder 

Obtained  Social  Security  disability 
benelits  lor  an  alcoholic  mth 
back  pam 

Won  disability  benelits  tor  a  heroin 
addict  claiming  he  was  incapa- 
ble ot  working 

Won  Social  Security  disability  tor  an 
alcoholic  who  was  not  able  to 
work  because  he  could  not  stop 
drinking 

Won  SSI  benetits  lor  a  drug  addict 
sullenng  hom  migraines  and  ar- 
thritis 

Won  benelits  tor  a  56  yea  i  old 
woman  wno  claimed  to  have 
tendonitis  that  prevented  her 
Irom  engaging  in  productive 
rwKk 

Sued  an  employer  contending  a 
warehouse  worlier  with  a  history 
ol  alcohol  abuse  could  not  be  re- 
quired to  attend  Alcoholic  Anony- 
mous meetings  as  a  condition  ol 
emphiyment  arguing  that  alcohol- 
ism IS  a  disability  under  the 
Americans  with  Disabilities  Act 

Asserted  thai  Attention  Delicit  Dis- 
order IS  a  disability  within  the 
meaning  ot  the  Amencans  with 
Disabilities  Act  The  client  was  a 
Mttlfare  recipieni  who  was  study- 
ing lor  a  degree  in  criminal  jus- 
tice as  part  ol  a  state-sponsored 
training  program 
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OTHER 

Le(al  SwvicB  Cwoofation  jrantMS  routinely  braij  other  cases  «illi  no 
lot  cal  connection  to  setvmj  the  needs  ol  the  poor  These  include  cases 
to  lecure  unemployment  t)enehts  tor  a  teachef  who  was  fired  tor  drug 
us(,  challenjinj  the  use  ol  literacy  tests  as  a  criteria  lor  hijh  school 
jrajualion  and  challengini  a  outilK  health  law  desi|ned  to  prevent  in- 
div  duals  troni  intentionally  spreading  infectious  diseases 
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LSC  LITIGATION  HORROR  STORIES— Continued 


LSC  grantee  and  source 


Description 


Bay  Legal  Services  Meyerson 
Nnons  Ghost  ■.  Policy  Review, 
1995 


SulMIWf 


Vermo^l  Legal  Aid  Rodnguez  ^  Ver 
mo(t(  Department  of  Employment 
(1982)     The  Real  Cost     ,  l>y 
Ptii  lips  and  Ferara 

Legal  Aid  Saiety  ol  Orange  County 
Tote  V  City  ol  Santa  Ana  (19931 
Mt  Real  Cost       by  Phillips  and 
Fefiara 

Evetgi  ten  Legal  Servces 

I  loulcne  v  City  ol  Seattle 
(1993)    The  Real  Cost    '. 
I)y  Phillips  and  Ferrara 


I  edesma  v  Seattle  School  Dis- 
trict (1991)     The  Real 
Cost    ■  Dy  Phillips  and  Fee- 
ran 

Georgfa  Legal  Services  Martin  v 
Led  jtetta  Testimony  by  Dean 
Kletknet  before  Senate  Committee 
on  Labor  and  Human  Resources. 
Ouie  23,  1995 
Calilonua  Rural  Legal  Aid  Testimony 
by  Harry  Bell  before  Subcommittee 
on  Commercial  and  Administrative 
Uy.Uune  15  1995) 


Challenged  the  establishment  of  a 
hinctional  literacy  test  as  a  cri- 
tefion  for  high  schxl  graduation 
in  Florida  The  test  measures  this 
ability  to  fill  out  basic  )0b  appli- 
cation, do  basic  comparison 
shopping,  and  balance  a  chKk 
book 

Sued  to  obtain  unempli^ment  bene- 
fits tor  a  teacher  fired  for  drug 
possession  arguing  that  the 
teacher  had  not  k»l  his  |0(i 
through  misconduct 

Sued  claiming  that  the  city's  prohi- 
bition on  camping  out  using 
sleeping  bags,  and  storing  per- 
sonal property,  in  the  city  streets 
was  unconstitutional 

Sued  claiming  the  city  s  prohibitions 
on  sitting  or  lying  on  sidewalks 
in  commercial  areas  and  aggres- 
sive begging  were  unconstitu- 
tional 

Sued  to  demand  bilingual  education 
in  Seattle  schools. 


Challenged  Georgia  stale  law  per- 
mitting involuntary  hospitalisa- 
tion ol  individuals  with  mlectious 
diseases  who  represent  a  danger 
to  public  health 

Sued  to  kill  the  Targeted  Industries 
Partnership  Program  loinl  led- 
eral-state  protect  to  direct  labor 
law  enlorcemeni  resources  at 
problem  employers,  with  the  r^ 
sultant  spectacle  ol  one  tai 
payer-funded  entity  suing  an- 
other 


Mr.  GRAMM.  Mr.  President.  I  also 
have  another  letter  by  a  former  Legal 
Service  Corporation  president.  Terry 
Wear,  explaining  why  in  his  experi- 
encjed  opinion  the  Legal  Services  Cor- 
poration cannot  be  reformed  and 
should  either  be  turned  over  to  the 
States  or  be  eliminated  entirely. 
Frankly,  he  recommends  that  it  be 
eliminated.  I  ask  unanimous  consent 
that  this  comprehensive  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
wa!>  ordered  to  be  printed  in  the 
Record,  as  follows: 

Law  Offices  of  Terr.ance  J.  We.\r. 

Washington.  DC.  September  20.  1995. 
Senator  Phil  Gra.mm. 
Russell  Senate  Office  Building, 
Woihington.  DC. 

Dear  Senator  Gramm:  My  purpose  In  writ- 
ing Is  to  outline  sorne  of  the  problems  that  I 
enc3untered  during  my  tenure  as  President 
of  the  Legal  Services  Corporation  during 
por;lons  of  the  Reagan  and  Bush  Administra- 
tions, and  to  comment  on  S.  1221.  the  Senate 
companion  bill  (Introduced  by  Senators 
Kaasebaum  and  Jeffords)  to  HR  1806.  the 
Mc(;oIlum-Stenholm  legal  services  bill. 

By  way  of  background,  the  federally  fund- 
ed component  of  the  legal  services  program 
Is  one  of  Lyndon  Johnson's  poverty  pro- 
grans,  having  originated  In  the  Office  of 
Economic  Opportunity  In  the  Johnson  Ad- 
mlrlstratlon's  Department  of  Health.  Edu- 
cat:on  &  Welfare.  The  program  was  taken 
out  of  HEW  In  1974.  and  set  up  In  a  free 
standing  non-profit  corporation  similar  In 
structure  to  that  of  the  Corporation  for  Pub- 
lic Broadcasting. 


The  Legal  Services  Corporation  (LSC)  now 
disburses  approximately  $400  million  annu- 
ally In  taxpayer  funds.  In  the  form  of  grants 
to  local  legal  services  providers,  which  In 
turn  use  these  funds  to  hire  full-time  law- 
yers, who  In  turn  provide  civil  legal  services 
to  eligible  poor  persons.  Over  the  last  fifteen 
years,  the  existing  grantees  have  been  able 
to  Insulate  themselves  from  competition  for 
these  grants,  and  the  same  grantees  now  re- 
ceive the  monies  year  after  year. 

The  President  nominates  candidates  to  the 
Corporation's  11-member  Board  of  Directors, 
and  these  nominees  are  subject  to  Senate 
confirmation.  Other  than  that,  the  President 
(and  the  Executive  Branch)  has  no  control 
over  the  actions  of  the  corporation.  Its  Board 
of  Directors,  or  Its  approximately  320  grant- 
ee legal  services  providers. 

Some  believe  that  the  LSC.  and  the  federal 
component  of  the  legal  services  program, 
was  structured  this  way  purposely;  so  no  one 
(Other  than  the  local  legal  services  grantees) 
could  control  which  cases  they  handle.  The 
grantee  providers  pick  and  choose  the  spe- 
cific cases  they  handle.  In  order  to  "raise  the 
consciousness"  of  the  persons  being  sued,  as 
well  as  the  communities  In  which  these  per- 
sons reside.  They  sue  to  "strike  a  blow  "  for 
a  favorite  cause,  or  to  create  legal  prece- 
dents that  they  believe  are  "favorable  "  to 
r>oor  persons  as  a  class,  rather  than  to  the  In- 
dividual poor  client  whose  name  appears  on 
the  court  pleadings.  Cases  are  pursued  for 
purposes  of  setting  these  kinds  of  legal 
precedents,  even  when  such  action  Is  not  In 
the  best  Interest  of  the  client  being  rep- 
resented. (See  e.g..  "War  on  the  Poor."  Na- 
tional Review,  May  15.  1995;  pp.  32-44.) 

Often,  these  programs  refuse  to  serve  poor 
persons  with  "run  of  the  mill"  or  "mun- 
dane" legal  problems;  preferring  to  con- 
centrate on  the  "sexy,"  "snazzy."  or  "high 
profile"  cases  that  promote  their  view  of 
"how  society  should  be."  Let  me  cite  Just 
one  example:  A  legal  services  program  In 
Washington  state  refused  to  help  a  poor  sin- 
gle mother  (and  her  three  children)  with  a 
landlord-tenant  problem  (and  the  woman 
lost  her  rental  unit  as  a  result),  because  the 
program  was  "too  busy  "  with  other  matters. 

The  "Other  matter^"  that  the  program 
chose  to  handle  at  the  time  this  woman  was 
seeking  legal  assistance  Included: 

Helping  an  alcoholic  father,  who  claimed 
he  was  unable  to  work  because  of  his  "dis- 
ability," avoid  paying  child  support  for  his 
children; 

Preventing  a  public  housing  authority 
from  evicting  two  tenants  who  had  not  dis- 
closed their  prior  criminal  histories  In  their 
rental  applications,  as  they  were  required  to 
do;  and 

Obtaining  a  nationwide  permanent  Injunc- 
tion blocking  federal  reductions  in  the  cash 
and  medical  welfare  benefits  given  to  newly 
arrived  refugees. 

These  examples  clearly  demonstrate  the 
desire  of  many  legal  services  programs  to 
handle  the  "high  profile"  cases.  In  which 
they  can  "strike  a  blow  "  for  a  particular 
cause,  at  the  expense  of  Individual  poor  per- 
sons with  "mundane"  legal  problems. 

The  "housing  authority  "  example  deserves 
further  examination:  Oftentimes,  legal  serv- 
ices programs  try  to  block  the  eviction  of 
known  drug  dealers  from  public  housing 
units;  effectively  allowing  these  people  to 
ply  their  trade  from  these  housing  units,  and 
effectively  putting  the  other  tenants  (and 
their  children)  Into  a  drug  war  "free  fire 
zone."  Under  the  existing  legal  services  sys- 
tem, there  Is  nothing  anyone  can  do  to  pre- 
vent these  government-funded  lawyers  from 


doing  these  things,  regardless  of  the  suffer- 
ing they  Inflict  on  the  Innocent  families  who 
live  in  these  housing  units. 

There  are  dozens  of  other  examples  of  legal 
services  lawyers  inducing  or  aiding  and  abet- 
ting conduct  that  Is  self-destructive.  Space 
does  not  permit  me  to  mention  them  all.  but 
some  of  the  most  egregious  examples  in- 
clude: 

Several  legal  services  programs  routinely 
advise  poor  parents  to  get  a  divorce,  and 
poor  non-abused  teenagers  to  set  up  house- 
holds of  their  own,  all  for  purposes  of  maxi- 
mizing the  total  amount  of  welfare  payments 
that  the  group  can  obtain. 

Other  legal  services  programs  work  to  ob- 
tain federal  disability  payments  (amounting 
to  hundreds  of  dollars  per  month)  for  alco- 
holics and  drug  addicts,  who  then  use  these 
funds  to  "feed"  their  self-destructive  habits. 

A  legal  services  program  obtained  govern- 
ment disability  payments  for  a  convicted 
burglar;  using  as  the  basis  for  his  claim  the 
Injuries  the  burglar  sustained  during  the 
course  of  committing  his  crime. 

Another  legal  services  program  helped  a 
convicted  rapist  get  custody  of  the  child  he 
sired  as  a  result  of  the  rape,  even  though  a 
psychologist  testified  that  the  rapist  was 
likely  to  harm  the  child. 

Lastly,  a  legal  services  program  employee 
being  paid  by  the  U.S.  taxpayers  used  his  po- 
sition to  organize  civil  unrest  in  New  York's 
Attica  Prison,  in  order  to  use  this  unrest  to 
"commemorate"  the  anniversary  of  the  1971 
Attica  Prison  riots,  in  which  43  inmates  and 
guards  were  killed. 

Based  upon  my  experiences  with  the  fed- 
eral legal  services  program,  I  do  not  believe 
the  current  program  is  salvageable;  con- 
sequently. It  should  be  ended  now.  Some 
Members  of  Congress,  such  as  Congressman 
McCoUum,  have  suggested  that  the  corpora- 
tion and  the  current  program  should  be  con- 
tinued, with  restrictions  placed  on  what  the 
legal  services  lawyers  could  do,  the  kinds  of 
cases  they  could  handle,  etc.  This  approach 
does  not  take  Into  account  the  history  of  the 
program,  and  the  past  failed  attempts  to  do 
the  very  same  thing.  Let  me  mention  some 
examples: 

When  the  federal  legal  services  program 
was  set  up  under  the  corporation  in  1974,  re- 
strictions were  written  Into  the  statute  say- 
ing that  legal  services  lawyers  could  not  en- 
gage in  political  activities;  or  handle  abor- 
tion cases,  desegregation  cases,  etc.  During 
the  Reagan  and  Bush  Administrations,  simi- 
lar attempts  were  made  to  limit  the  kinds  of 
activities  and  cases  that  could  be  handled  by 
legal  services  personnel.  These  restrictions 
were  Implemented  through  Appropriations 
Acts  "riders"  that  were  added  to  the  bills 
that  funded  the  program. 

Many  of  these  restrictions  were  effectively 
circumvented  by  the  legal  services  lawyers; 
or  were  openly  vfc)lated  in  the  case  of  the 
handling  of  abortion  cases.  The  plain  facts 
are  that  the  legal  services  activities  are  not 
Interested  in  having  their  activities  re- 
stricted In  any  way;  and  will  not  abide  by 
the  McCoUum  restrictions: 

For  example,  certain  legal  services  grant- 
ees handled  several  abortion  cases  during  my 
tenure  as  LSC  President,  and  refused  to  stop 
when  I  ordered  them  to  do  so.  These  pro- 
grams then  used  the  money,  which  I  had 
given  them  to  help  poor  people,  to  pay  for  a 
law  suit  to  block  imposition  of  the  discipline 
I  imposed  on  them.  They  successfully  stalled 
my  attempts  to  curtail  their  activities,  even 
through  they  were  clearly  in  violation  of  the 
federal  Legal  Services  Corporation  Act. 
These  law  suits  dragged  on  for  several  years. 


and  were  subsequently  settled  by  one  of  my 
successors,  on  condition  that  no  disciplinary 
action  be  taken  against  these  programs. 

In  1980.  after  completion  of  the  national 
census,  the  legal  services  programs  spent 
over  28.000  hours  and  over  $600,000  In  federal 
funds  on  Congressional  redistrlctlng  activ- 
ity. Their  purpose  was  to  redlstrict  "in" 
those  Members  or  candidates  who  were  sym- 
pathetic to  the  political  and  social  goals  of 
these  activists,  and  redlstrict  "out"  those 
who  were  not.  During  the  1980s,  many  legal 
services  programs  tried  to  carry  out  this 
same  sort  of  activity  at  the  State  and  local 
levels. 

In  1989.  I  caused  the  corporation  to  enact  a 
regulation  prohibiting  the  Involvement  of 
the  legal  services  programs  in  redistrlctlng, 
as  it  was  clearly  'political  activity"  which 
was  forbidden  under  the  Legal  Services  Cor- 
poration Act.  I  was  then  promptly  sued  by 
three  of  the  legal  services  programs  that  I 
was  funding.  These  programs  used  the 
money,  which  I  had  given  them  to  help  poor 
people,  to  pay  for  a  law  suit  to  keep  me  from 
enforcing  this  regulation:  and  successfully 
tied  up  its  enforcement  for  more  than  three 
years. 

The  Congress  should  not  be  fooled  by  the 
McCollum  attempt  to  reform  the  existing 
legal  services  program.  There  Is  no  reason  to 
believe  a  new  set  of  restrictions  of  the  kind 
proposed  by  Congressman  McCollum  (and 
Senators  Kassebaum  &  Jeffords)  will  be  any 
more  effective  than  the  earlier  sets  of  re- 
strictions were.  These  activist  lawyers  will 
simply  exploit  the  "loop  holes"  In  the 
McCollum  restrictions.  Ignore  them,  or  file 
law  suits  to  challenge  those  they  do  not  like; 
and  the  restrictions  will  be  suspended  for  4 
or  5  years,  while  these  cases  work  their  way 
through  the  courts.  The  activists  will  use 
the  courts  to  effectively  gut  any  attempt  to 
regulate  their  behavior,  and  will  "wait  the 
Congress  out"  until  It  gives  up  and  goes  on 
to  other  things. 

This  conclusion  Is  particularly  note- 
worthy, in  light  of  the  announced  Intent,  on 
the  part  of  the  legal  services  lawyers,  to 
make  "the  road  to  welfare  reform  a  legal  ob- 
stacle course"  for  the  Congress.  In  the  April 
1995  Issue  of  the  American  Bar  Association 
(ABA)  Journal  (pp.  82-88).  the  activists  threw 
down  the  gauntlet  to  this  Congress,  by  out- 
lining just  how  they  Intend  to  sue  the  legal 
system,  and  the  federal  dollars  they  are 
given,  to  attack  any  effort  to  reform  the  cur- 
rent welfare  system. 

I'm  also  heartened  to  note,  however,  that 
ending  the  current  legal  services  program 
will  not  end  legal  services  for  the  poor: 

The  Gekas  legal  services  bill  (H.R.  2277).  as 
introduced,  provides  for  a  transitional  sys- 
tem of  block  grants  to  the  States,  which  will 
be  used  to  fund  legal  services  for  poor  per- 
sons. I'm  aware  that  you  have  Incorporated 
this  bill  into  the  Senate  version  of  the  State, 
Commerce,  Justice  Appropriations  bill,  and 
that  the  Gekas  bill  will  become  law  if  this 
appropriations  bill  is  enacted. 

Among  other  things,  the  grants  authorized 
in  the  Gekas  bill  will  be  awarded  competi- 
tively: and,  while  existing  grantees  will  be 
eligible  to  compete  for  these  grants,  the 
grant  awarding  process  will  not  be  "stacked" 
in  their  favor. 

I  believe  viable  grant  candidates,  who  have 
no  "social"  agenda  but  who  are  genuinely  in- 
terested in  helping  individual  poor  persons 
with  their  legal  problems,  will  compete  for 
these  grants;  will  win  large  numbers  of 
them,  and  will  do  a  good  job  for  their  poor 
clients. 

The  Gekas  bill  will  also  pay  grantees  after 
they  have  finished  their  work;  rather  than 


giving  the  grantees  money  up  front,  as  the 
McCollum  bill  would  do.  Under  the  Gekas  ap- 
proach, if  a  grantee  does  things  that  are  pro- 
hibited, the  grantee  will  not  be  paid  for 
them,  and  its  grant  will  be  terminated.  This 
should  be  a  particularly  effective  way  to  en- 
sure that  taxpayers'  funds  are  used  only  for 
the  kinds  of  activities  permitted  in  the 
Gekas  block  grant  program. 

Even  the  liberal  Washington  Post  agrees 
that  downsizing  of  the  federal  legal  services 
program  Is  Inevitable,  and  that  the  block 
grant  approach  In  the  Gekas  bill  will  allow 
more  of  the  ordinary  problems  of  poor  people 
to  be  handled,  leaving  the  "high  profile" 
cases  for  Interest  groups  like  the  ACLU. 
(See.  Washington  Post  Editorial,  September 
18,  1995.) 

Many  of  the  current  legal  services  pro- 
grams receive  substantial  funding  from 
lOLTA  (Interest  on  Lawyers'  Trust  Ac- 
counts), private  charities  and  endowment 
funds,  the  United  Way,  and  State  and  local 
governments.  I'm  advised  that,  in  1993,  non- 
LSC  funding  for  legal  services  amounted  to 
$246  million;  as  compared  with  $357  million 
In  funding  from  the  federal  government. 
Consequently,  the  two-year  phase  out  of  the 
federal  legal  services  program,  as  provided 
for  In  the  House  Budget  Resolution  and  in 
the  Gekas  legal  services  bill,  will  not  end 
legal  services  for  the  iX)or. 

There  also  are  approximately  900  legal  aid 
programs  that  are  not  affiliated  with  the  fed- 
eral legal  services  program;  these  programs 
will  help  "take  up  any  slack  "  that  may  re- 
sult from  the  termination  of  the  federal  por- 
tion of  the  legal  services  program. 

There  also  are  other  substantial  private 
pro  bono  efforts  that  are  underway  to  aid 
poor  persons.  For  example — 

The  American  Bar  Association  has  sug- 
gested to  Its  375.000  members  that  they  do- 
nate 50  hours  per  year  of  free  legal  services 
to  low-income  people. 

The  New  'Vork  City  bar  association  re- 
cently raised  $3  million  for  its  own  legal 
services  program,  which  provides  free  legal 
services  for  indigent  families,  and  others. 

The  Iowa  State  Bar  Association  has  adopt- 
ed a  resolution  urging  its  members  to  donate 
"a  reasonable  amount  of  time,  but  in  no 
event  less  than  20  hours  per  year"  to  pro 
bono  legal  activities. 

These  kinds  of  activities  are  underway  in 
many  states:  and  will  cushion  the  termi- 
nation of  federal  funding  for  legal  services. 
Also,  virtually  all  the  states  have  formal  or 
informal  systems  under  which  lawyers  in  pri- 
vate practice  provide  pro  bono  legal  services 
to  poor  persons. 

Whenever  the  Congress  or  the  States  at- 
tempt to  revise  any  "poverty  "  program;  the 
proponents  of  the  program  rail  about  "mean- 
spirited  attacks  on  the  poor.  "  These  attacks 
are  usually  the  "knee-jerk"  responses  of  peo- 
ple and  institutions  with  special  Interests  to 
protect.  In  this  situation,  it  is  not  the  poor 
who  are  complaining,  but  rather  the  lawyers 
who  benefit  from  the  program.  In  fact,  this 
program  has  become  a  general  welfare  pro- 
gram for  lawyers,  rather  than  one  primarily 
benefiting  poor  people;  and  it  is  the  lawyers 
who  are  lobbying  for  Its  retention. 

The  "knee-jerk  "  responses  about  "mean- 
spirited  attacks  on  the  poor"  are  usually 
overstated;  cases  in  point  are  the  attacks 
that  were  levied  on  the  welfare  reform  pro- 
grams instituted  In  the  States  of  Michigan 
and  Wisconsin.  When  these  reforms  were  pro- 
posed, there  was  a  great  "hue  &  cry  "  about 
hurting  the  poor,  but  this  has  proven  not  to 
be  the  case  at  all.  I  believe  this  earlier  pat- 
tern  is   being  repeated  here,   and  that  the 


Legal  Services  Corporation  and  its  320  grant- 
ees will  not  be  missed  when  they  are  gone. 

It  is  interesting  to  note  that  there  have 
been  no  "poor  persons"  who  have  come  for- 
ward to  testify  In  any  of  the  Congressional 
hearings  held  on  the  legal  services  pirogram. 
I  believe  this  is  true,  at  least  in  part,  be- 
cause poor  people  do  not  rank  legal  services 
as  a  high  priority  In  their  lives,  and  do  not 
believe  the  current  program  has  been  all 
that  helpful  to  them. 

In  fact,  the  lawyer-activists  who  have  used 
the  funds  In  this  program  to  promote  their 
view  of  "how  society  should  be;"  do  so  with- 
out regard  to  the  effects  of  their  actions  on 
the  poor.  I.e.,  the  poor  persons  who  must  live 
next  to  the  drug  dealer  whom  legal  services 
has  kept  from  being  evicted.  These  poor  peo- 
ple have  to  live  with  the  consequences  of  the 
"social  experiments"  of  these  activists;  and. 
I  suspect,  are  getting  tired  of  them. 

If  someone  must  "take  the  blame"  for  the 
demise  of  the  Legal  Services  Corporation 
and  the  federal  funding  for  its  grantees,  it 
rightly  must  be  the  legal  services  activists 
who  have  abused  the  program  through  their 
irresponsible  behavior,  and  their  past  refusal 
to  accept  common  sense  reform.  The  facts 
speak  for  themselves;  they  clearly  dem- 
onstrate that  the  Legal  Services  Corporation 
and  Its  grantees,  at  a  minimum,  use  federal 
monies  for  a  lot  of  "stupid"  things.  The  cur- 
rent program  Is  not  susceptible  to  reform  be- 
cause of  the  attitudes  and  behavior  of  the  ac- 
tivists who  receive  these  federal  funds; 
serves  no  useful  puripose,  and  should  be  ter- 
minated. 

I  hope  these  thoughts  are  helpful  to  you.  I 
stand  ready  to  meet  with  you  at  any  time  if 
I  can  be  of  service  to  you  as  you  consider 
this  important  issue. 
Sincerely. 

Terra.nce  J.  Wear. 

Mr.  GRAMM.  Mr.  President.  I  am 
sure  there  will  be  others  who  want  to 
debate  this  amendment,  and  so  let  me 
summarize  my  arguments  and  then 
yield  the  floor  so  that  we  can  continue 
the  debate. 

Legislating  is  about  choosing.  Legis- 
lating is  about  deciding  what  is  worth 
doing  and  what  is  not  worth  doing.  Al- 
though it  sometimes  appears  that  the 
same  laws  of  economics  do  not  apply  to 
the  Federal  Government  that  appl.v  to 
families  and  businesses.  Every  day 
families  have  to  say  no.  Seldom  does 
Government  say  no.  One  of  the  reasons 
that  families  have  to  say  no  so  often  is 
because  Government  cannot;  $1  out  of 
every  S4  earned  by  the  average  Amer- 
ican family  with  two  children  now  goes 
to  Washington  so  that  Government  can 
say  yes  so  often. 

However,  even  in  the  Federal  Govern- 
ment, we  have  to  make  choices.  The 
Domenici  amendment  asks  us  to 
choose.  It  asks  us  to  choose  between 
funding  legal  services  and  providing 
funds  for  the  prosecution  of  organized 
crime,  drug  trafficking,  child  pornog- 
raphy, fraud  against  the  Government, 
terrorism,  and  espionage.  It  asks  us  to 
choose  between  funding  the  Legal  Serv- 
ices Corporation  over  funding  55  U.S. 
attorneys  and  55  support  personnel 
that  in  each  of  the  judicial  districts  in 
America  could  use  to  make  our  streets 
safer,  that  could  be  prosecuting  people 
who  have  preyed  on  innocent  men  and 
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women,  who  could  be  prosecuting  peo- 
ple who  are  selling  drugs  at  the  door  of 
every  junior  high  school  in  America. 

The  Domenici  amendment  asks  us  to 
choose.  It  asks  us  to  choose  a  federally 
funded  Legal  Services  Corporation  over 
funding  for  an  FBI  Academy  at 
Quantico.  VA,  which  is  critically  im- 
portant to  maintaining  our  ability  to 
train  1,225  State  and  local  police  offi- 
cers every  year. 

Let  me  remind  my  colleagues  that 
the  highlight  of  a  law  enforcement  ca- 
reer in  America  is  coming  to  the  FBI 
Academy.  My  proposal  would  allow 
each  and  every  one  of  these  1,225  peo- 
ple, who  are  chosen  because  they  are 
the  finest  America  has  in  law  enforce- 
ment, to  come  to  the  FBI  Academy,  to 
be  trained  so  they  can  go  back  and 
train  other  State  and  local  law  enforce- 
ment officials,  in  things  that  are  criti- 
cal— when  to  use  deadly  force  and  when 
not  to.  how  to  exercise  judgment,  how 
to  carry  out  their  function.  They  need 
this  sort  of  training  so  that  when  some 
brutal  predator  criminal  kills  one  of 
our  neighbors,  we  are  able  to  appre- 
hend them,  convict  them,  and  hope- 
fully, if  they  are  richly  deserving,  put 
them  to  death. 

And,  Mr.  President,  this  is  not  a  pri- 
ority that  just  I  as  a  Member  of  the 
Senate  have  set:  91  Members  of  the 
U.S.  Senate,  including  the  authors  of 
this  amendment  which  would  cut  this 
program,  voted  for  the  Comprehensive 
Terrorism  Prevention  Act  of  1995. 
which  authorized  us  to  begin  to  up- 
grade the  infrastructure  of  the  FBI 
Academy. 

I  do  not  believe  that  reasonable 
working  Americans  would  choose  to 
spend  $49  million  on  the  Legal  Services 
Corporation  over  spending  that  money 
to  upgrade  the  FBI  Academy,  thereby 
allowing  us  to  train  more  and  better 
law  enforcement  officials  for  America. 

I  do  not  believe.  Mr.  President,  that 
the  average  working  American  family 
would  support  taking  $25  million  away 
from  our  Federal  courts,  money  that 
could  be  spent  on  400  probation  officers 
to  supervise  convicted  felons  who  are 
walking  the  streets,  in  order  to  fund  a 
Federal  legal  services  program. 

We  all  heard  of  this  case — one  of  the 
cases,  in  fact,  that  President  Clinton 
ran  a  TV  ad  on — about  a  brutal  murder 
that  occurred.  What  he  did  not  tell  us 
was  that  this  brutal  murderer  had  been 
convicted  of  a  violent  crime,  was  in 
prison,  had  been  released,  and  was 
being  supervised  by  a  parole  officer.  He 
had  to  meet  with  the  parole  officer 
once  a  year — once  a  year  he  had  to 
show  up  for  a  meeting.  And  he  went  out 
and  killed  somebody.  And  the  Presi- 
dent tells  us  as  a  result  of  that  we 
ought  to  ban  guns. 

But  the  point  is.  we  do  not  have  so 
many  probation  officers  that  we  can 
simply  afford  a  cut  that  would  lead  to 
400  fewer. 

This  is  a  critically  important  area, 
and  I  urge  my  colleagues  in  their  zeal 


to  preserve  the  Legal  Services  Corpora- 
tion as  a  Federal  program  to  ask  them- 
selves, not  would  you  want  it  if  it  were 
free,  but  are  you  willing  to  cut  funding 
for  the  Federal  judiciary  by  $25  million 
knowing  that  with  $25  million  we  could 
fund  400  more  probation  officers,  that 
we  could  have  funding  that  is  needed 
for  such  programs  as  mandatory  drug 
testing  of  criminals  that  are  on  release 
walking  the  streets  of  America?  Those 
are  the  choices  that  we  have  to  make 
and  these  are  the  questions  we  must 
ask. 

Now,  I  have  not  gone  Into  great 
lengths  in  talking  about  the  Legal 
Services  Corporation.  Many  of  the 
areas  that  they  are  engaged  in  are 
those  in  which  the  public  perceives  to 
be  an  abuse  of  power,  whether  you  are 
talking  about  suing  every  State  in  the 
Union  that  has  tried  to  reform  wel- 
fare— the  provisions  in  our  bill,  in  allo- 
cating a  block  grant  to  the  States  to 
provide  legal  services,  have  very,  very 
stringent  limits  that  say.  if  you  take 
any  of  this  money  for  legal  services, 
you  cannot  use  it,  nor  any  other  money 
in  this  bill,  to  try  to  block  welfare  re- 
form in  America. 

The  Domenici  language  is  not  as 
strong  as  our  language  in  terms  of  lim- 
iting the  action  or  the  use  of  legal 
services  funding.  It  is  a  step  in  the 
right  direction,  but  why  not  give  this 
program  back  to  the  States?  What  is  it 
about  this  program,  other  than  the  po- 
litical base  that  it  enjoys,  that  is  so 
different  from  aid  to  families  with  de- 
pendent children?  Can  we  trust  the 
States  with  seeing  that  poor  people  are 
fed  cannot  we  trust  the  States  to  see 
that  legal  services  are  provided? 

What  is^  it  about  this  program  that 
makes  it  so  different  than  Medicaid?  I 
assume  that  those  who  support  this 
amendment,  at  least  some  of  them,  will 
support  block  granting  Medicaid.  We 
called  for  it  in  our  budget  and  I  assume 
we  have  the  votes  to  do  it.  That  has  to 
do  with  people's  health,  with  their  ac- 
cess to  medical  care.  How  is  it  that  we 
can  trust  the  States  to  run  Medicaid 
but  yet  we  cannot  trust  them  to  ad- 
minister funds  for  legal  services? 

Well,  let  me  say  this,  Mr.  President. 
I  believe  the  Legal  Services  Corpora- 
tion is  a  renegade  agency  which  has 
spent  a  tremendous  amount  of  re- 
sources promoting  a  political  agenda.  I 
think  the  superstructure  of  the  agency 
which  will  be  preserved  by  the  Domen- 
ici amendment  is  engaged  in  an  activ- 
ity which  is  the  right  of  every  free  citi- 
zen. Every  free  citizen  has  a  right  to 
advocate  their  views,  no  matter  how 
extreme  someone  else  may  feel  they 
are.  And  I  defend  that  right.  But  they 
do  not  have  the  right  to  do  it  with  tax- 
payers' money. 

If  they  object  to  reforming  welfare, 
let  them  run  for  the  legislature  and  ex- 
plain to  people  that  they  do  not  want 
welfare  recipients  to  have  to  work.  But 
they  should  not  be  able  to  take  tax- 
payer money  to  file  those  lawsuits. 


If  they  believe  that  the  Government 
ought  to  be  involved  in  elections,  or 
they  believe  the  Government  ought  to 
be  involved  in  other  areas,  let  them  get 
out  and  engage  in  the  public  policy  de- 
bate, but  not  with  the  taxpayers' 
money. 

I  do  not  believe  that  we  are  going  to 
be  able  to  solve  these  problems  if  we 
keep  this  infrastructure  in  place.  I 
think  that  the  only  thing  that  is  going 
to  change  the  focus  of  the  Legal  Serv- 
ices Corporation  to  the  legal  needs  of 
poor  people  is  to  eliminate  the  Federal 
superstructure,  a  superstructure  and 
bureaucracy  which  has  proven  beyond 
a  shadow  of  a  doubt  that  it  has  a  social 
and  political  agenda.  I  oppose  its  agen- 
da. It  has  a  right  to  an  agenda,  but  not 
at  the  taxpayers'  expense. 

I  believe  we  can  meet  the  legitimate 
legal  needs  of  the  poor  by  setting  up  a 
block  grant  which  was  supported  by 
the  subcommittee  and  by  the  full  com- 
mittee. That  block  grant  will  give  the 
money  back  to  States  and.  within  the 
guidelines  which  will  say  that  no  en- 
tity taking  this  money  can  file  law- 
suits to  block  welfare  reform,  keep 
drug  dealers  in  public  housing,  or  any 
of  all  the  other  things  that  this  agency 
is  famous,  or  infamous  for.  It  would  be 
administered  by  the  States,  with  great- 
er supervision  and  control,  where  peo- 
ple in  an  area  who  are  outraged  about 
an  action  cannot  just  write  their  two 
Senators  and  their  one  Congressman, 
but  actually  get  the  legislature  and  the 
Governor  to  make  a  change. 

Is  that  not  logical  reform?  Is  that 
not  what  the  Contract  With  America 
was  about?  Is  that  not  what  the  party 
I  represent  stands  for?  I  think  it  is. 

I  think  this  is  a  clear-cut  choice.  And 
I  want  our  colleagues  to  look  very 
closely  at  these  offsets  and  understand 
the  damage  we  are  doing  to  law  en- 
forcement, to  our  anticrime  and  anti- 
violence  efforts  by  providing  this  fund- 
ing level  to  the  Legal  Services  Cor- 
poration. The  $340  million  that  would 
be  provided  under  the  Domenici 
amendment  is  taken  away  from  pro- 
grams that,  not  only  in  my  opinion, 
but  I  would  assert  in  the  opinion  of  vir- 
tually any  reasonable  working  Amer- 
ican, are  of  much  greater  importance. 

I  hope  my  colleagues  will  reject  this 
amendment. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  Chair  recognizes  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  say 
to  the  Senator  from  Massachusetts,  let 
me  just  respond  to  three  or  four  of  the 
Senator's  points. 

First  of  all.  Mr.  President,  so  every- 
body will  understand.  I  will  try  to  ad- 
dress a  couple  issues  of  the  Senator 
from  Texas  with  reference  to  what  we 
are  cutting. 

It  is  interesting,  when  this  side  of  the 
aisle,    including   my   wonderful    friend 


from  Texas,  when  you  are  not  really 
cutting  something,  but  merely  reduc- 
ing its  growth,  you  like  very  much  to 
tell  everybody,  "We're  not  really  cut- 
ting, we're  just  reducing  the  growth." 
In  discussing  my  chosen  offsets  for  this 
amendment,  he  chooses  to  ignore  that. 
So  let  me  give  you  a  couple  of  exam- 
ples. I  think  you  ought  to  know  that  if 
these  examples  strike  home — and  every 
one  of  the  Senator's  examples  is  fes- 
tered with  the  same  problem,  every  one 
of  them  has  the  same  problem  in  terms 
of  how  they  are  attempting  to  mislead 
us. 

First,  let  us  talk  a  minute  about  the 
U.S.  attorneys.  The  amendment  that 
we  have  funds  the  U.S.  attorneys  at  $28 
million  above  the  U.S.  House  of  Rep- 
resentatives. Frankly.  I  do  not  believe 
the  U.S.  House  of  Representatives 
would  be  cutting  U.S.  attorneys  know- 
ing the  subcommittees  over  there  and 
what  their  desires  are  about 
crimefighting. 

The  U.S.  attorneys,  under  this  pro- 
posal, will  increase  $87  million.  No  cut. 
U.S.  attorneys  in  America  will  have  a 
10-percent  increase.  So  whatever  the 
good  Senator  from  Texas  said,  we  are 
providing  $87  million  in  new  money  for 
U.S.  attorneys;  not  a  cut.  an  Increase. 

Frankly,  if  you  want  to  increase 
something  in  a  committee  so  that  you 
can  say  you  are  the  greatest  crime- 
fighter  in  the  world  and  one  up  every- 
body, then  go  ask  the  Justice  Depart- 
ment. "Well,  if  you  don't  get  that,  how 
many  are  you  going  to  lose?"  that  is. 
in  essence,  every  argument  the  Senator 
has  made. 

The  truth  of  the  matter  is.  there  will 
be  many,  hundreds  of  new  U.S.  attor- 
neys, even  after  we  provide  legal  serv- 
ices for  the  poor. 

Let  me  talk  about  the  FBI.  The  dis- 
cussion here  sounds  like  this  1.225  peo- 
ple from  the  hinterland  that  we  train 
we  are  not  going  to  be  able  to  train  be- 
cause of  the  Domenici  amendment.  Ab- 
solutely untrue.  They  will  all  be 
trained,  there  is  no  question  about  it. 
So  you  can  strike  all  that  talk.  They 
will  all  receive  education  and  training. 

This  proposal  that  is  funded  in  the 
bill  is  the  following:  $52  million  for 
some  additions  to  their  training  center 
at  Quantico.  They  do  not  have  a  site 
yet.  they  do  not  have  a  plan  yet.  and 
the  estimates  are  they  will  spend  $5 
million  of  the  $52  million  at  the  most 
this  year.  All  of  it  will  be  spent  next 
year  and  the  year  after. 

What  is  wrong  with  saying  since  you 
cannot  spend  it.  since  you  do  not  have 
a  plan,  is  there  anything  wrong  with 
saying,  let  us  provide  legal  services  for 
the  poor,  if  that  is  what  it  takes? 
Frankly.  I  do  not  believe,  if  the  Direc- 
tor of  the  FBI  was  sitting  across  the 
table  and  told  about  this,  that  he 
would  stand  up  and  say.  "I  insist  on  $52 
million  that  I  don't  need,  that  won't  be 
spent  until  next  year  and  because  I 
want  it  so  much.  I  would  like  no  poor 


people  to  have  any  legal  services  in 
America."  Does  anybody  believe  that? 

Let  me  go  on  to  just  a  couple  more. 

General  legal  activities.  My  good 
friend  from  Texas  has  made  an  argu- 
ment about  all  these  professionals  they 
are  going  to  lose.  Under  the  committee 
bill  general  legal  activities  is  slated  to 
increase  by  $13.4  million. 

I  could  go  on  with  each  one  of  them. 
I  have  tried  my  very  best  to  be  as  hon- 
est as  I  can  about  U.S.  attorneys.  They 
are  going  up  dramatically,  not  coming 
down.  FBI  construction:  the  now 
named  candidates  from  around  the 
country  will  be  trained.  We  are  just  not 
going  to  put  money  in  for  a  building 
they  do  not  have  a  plan  or  site  for.  We 
can  do  it  next  year  if  we  find,  indeed, 
they  are  prepared  to  allocate  the  fund- 
ing. 

My  last  point  has  to  do  with  my  good 
friend  from  Texas  talking  about  a 
budget  gimmick.  Frankly.  Mr.  Presi- 
dent. I  say  to  my  fellow  Senators,  I  do 
not  let  too  many  gimmicks  get 
through,  but  they  get  through.  Every 
appropriations  bill  has  some  kind  of 
forward  funding  in  it.  In  fact,  I  suggest, 
and  if  my  good  friend  from  Texas  would 
like  me  to  pull  the  bill.  I  will,  but  I 
suggest  it  is  way  back  in  my  recollec- 
tion that  the  last  time  he  was  ranking 
member  for  the  HUD  and  NASA  bill, 
that  there  was  over  $1  billion  forward 
funded  in  order  for  them  to  get  a  bill 
through. 

Check  the  number.  Maybe  it  is  $850 
millioji.  but  it  is  close  to  a  billion.  And 
it  was  praised  on  the  floor  by  my  good 
friend  from  Texas. 

But  mine  is  not  the  gimmick  he  de- 
scribes. As  a  matter  of  fact,  we  phased 
our  funding  because  we  want  to  encour- 
age the  Legal  Services  Corporation  to 
implement  a  competitive  bidding  sys- 
tem for  grants  in  a  timely  manner.  The 
first  $225  million  will  be  released  in 
order  for  the  Corporation  to  continue 
service.  The  additional  money  at  the 
end  is  going  to  be  used  as  incentive 
money  to  implement  competition  and 
to  supplement  earlier  funding  for  legal 
services. 

Last  but  not  least,  Mr.  President,  I 
looked  at  all  these  letters  my  good 
friend  from  Texas  has  submitted  for 
the  Record  in  opposition  to  my  amend- 
ment. I  have  copies  of  them  now.  I  am 
about  as  close  to  the  Farm  Bureau  as 
anybody  in  this  Senate.  Frankl.y.  if  the 
Farm  Bureau  knew  that  the  Domenici 
prohibitions,  which  are  similar  to  the 
House,  were  going  to  be  adopted  as  part 
of  the  law.  they  would  not  write  this 
letter.  And  that  is  what  it  is  going  to 
be.  because  both  bills  prohibit  the  kind 
of  actions  that  the  farming  commu- 
nity, and  many  others,  are  arguing 
about,  complaining  about  the  abuses, 
which  I  acknowledge.  They  would  say. 
"Great,  if  you  want  to  have  legal  serv- 
ices with  these  prohibitions,  we  are  not 
against  helping  the  poor." 

There  is  not  a  single  one  of  these  or- 
ganizations who  wants  to  go  on  record 


saying.  "We  don't  want  any  legal  serv- 
ices for  the  poor  of  the  United  States." 
They  do  not  want  the  abuses. 

Why  are  we  apt  to  stop  the  abuses 
this  time  when  we  never  have  before?  I 
will  say  it  plain  and  simple.  I  do  not  in- 
tend to  in  any  way  antagonize  my 
Democratic  friends,  but  the  fact  of  the 
matter  is.  we  never  had  a  Republican 
House,  that  is  why  we  never  got  the 
prohibitions. 

They  are  in  the  House  bill.  They  put 
the  prohibitions  in.  We  are  going  to  put 
them  in.  There  will  not  be  a  Commerce. 
Justice  bill  w^ithout  the  prohibitions 
in.  and  there  will  be  no  funding  for 
legal  services  without  the  prohibitions. 
When  you  put  all  the  prohibitions  in. 
when  you  understand  the  nature  of  the 
reductions  we  had  to  make.  I  am  sure 
many  who  listened  to  the  Senator  from 
Texas  will  take  another  look.  They  will 
clearly  decide  that  even  the  average 
working  man  that  my  friend  from 
Texas  uses  so  wonderfully  in  talking 
about  not  wanting  to  pay  taxes  and 
they  are  the  ones  that  are  working  and 
that  they  ought  to  get  out  and  pull  the 
wagon,  that  if  you  put  an  average 
working  man  or  woman  in  a  room  and 
you  say.  "If  these  abuses  are  not  there 
and  it  is  just  providing  an  attorney  for 
a  poor  person  whose  opponent  ha.s  an 
attorney  and  they  are  desperately  in 
need,  average  working  man  and  woman 
in  America,  would  you  like  to  say  to 
those  people,  you  get  nothing,  .vou  go 
defend  yourself,  do  away  with  legal 
services?  "  Well,  I  will  take  that  issue 
to  the  average  working  men  and 
women  in  this  country,  and  I  believe  by 
an  overwhelming  majority  they  are  de- 
cent people  and  understand  if  you  are 
in  litigation,  you  have  to  have  some 
help.  If  you  are  a  poor  person  and  get- 
ting sued,  you  are  involved  in  a  land- 
lord-tenant dispute,  anj'  of  the  thou- 
sands they  handle — let  me  tell  you, 
they  are  handling,  on  an  individual 
basis,  huge  numbers — thousands — if 
somebody  knows,  maybe  they  can  in- 
sert it  into  the  Record.  They  have 
nothing  to  do  with  class  actions. 

My  closing  remark  is  if  you  are  wor- 
ried about  the  abuses,  about  class  ac- 
tion, about  suits  against  legislators  or 
Governors,  or  welfare,  those  are  gone 
in  the  Domenici  amendment,  finished, 
they  are  not  around  anymore. 

I  yield  the  floor. 

Mr.  GRAMM.  Mr.  President,  let  me 
respond  to  the  points  Senator  Domenici 
has  made.  First  of  all.  the  committee 
bill  does  not  eliminate  legal  services. 
It  eliminates  the  Federal  entity,  the 
Federal  bureaucracy,  but  gives  funds  to 
the  States  with  stricter  prohibitions 
than  the  Domenici  amendment,  so  that 
the  funds  can  be  used  through  State- 
run  programs,  without  this  overarch- 
ing Federal  bureaucracy  and  its  politi- 
cal agenda,  so  that  the  funds  available 
can  truly  go  to  help  poor  people  with 
real  legal  needs. 

So  the  suggestion  that  the  alter- 
native is  the  Domenici  way  or  no  way. 
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simply  does  not  bear  up  under  scru- 
tiny. 

Now.  with  regard  to  the  gimmick 
used  when  we  are  talking  about  fund- 
ing, the  question  is  not  do  we  have 
more  prosecutors  than  we  had  last  year 
after  the  Domenici  cuts  are  made.  The 
question  is.  Do  we  have  more  prosecu- 
tors than  we  need?  The  point  is.  for  ex- 
ample, in  the  general  legal  activities  of 
the  Justice  Department,  we  have  pro- 
vided $10  million  less  than  Bill  Clinton 
says  we  need  to  prosecute  organized 
crime  and  major  drug  traffickers  and 
child  pornography  and  major  fraud 
against  the  taxpayer  and  terrorism  and 
espionage.  We  have  provided  $10  mil- 
lion less  than  the  President  says  we 
need.  The  Domenici  amendment  would 
take  away  $25  million  more,  eliminat- 
ing 200  prosecutors  from  the  Justice 
Department.  Now.  those  are  200  addi- 
tional prosecutors  who  would  have 
been  there  were  we  not  maintaining 
the  Federal  Legal  Services  Corpora- 
tion. 

That  is  the  choice.  Do  you  want  them 
there  or  not?  Senator  DOMENICI  says, 
well.  look,  they  were  not  there  last 
year,  were  you  not  happy  without 
them?  No.  The  American  people  want 
more  prosecutors.  The  American  people 
want  to  go  after  organized  crime  and 
drug  traffickers  and  child  pornog- 
raphers  and  fraud  against  the  tax- 
payers and  terrorism  and  espionage.  So 
the  question  is:  Do  you  want  200  more 
prosecutors  doing  these  things,  or  do 
you  want  a  Federal  Legal  Services  Cor- 
poration? That  is  the  question. 

Senator  Domenici  says.  well,  you  will 
end  up  with  more  U.S.  attorneys  under 
the  bill  even  with  his  cut.  That  is  true, 
but  it  is  not  very  relevant.  The  point 
is.  the  American  people  want  to  grab 
criminals  by  the  throat  and  not  let 
them  go  in  order  to  get  a  better  grip. 
The  American  people.  I  believe,  given  a 
choice  of  spending  $11  million  so  they 
can  have  55  more  assistant  U.S.  attor- 
neys and  55  more  support  personnel  to 
go  after  people  selling  drugs  at  every 
junior  high  school  in  America,  I  think 
given  that  option,  they  would  choose 
to  have  them  there. 

In  terms  of  the  FBI  Academy,  the  ar- 
gument made  is  that  they  do  not  need 
new  facilities.  Well,  everybody  associ- 
ated with  the  FBI  says  they  do.  They 
say  that  the  infrastructure  is  becoming 
antiquated. 

Mr.  DOMENICI.  If  the  Senator  will 
yield,  I  did  not  say  they  did  not  need 
it. 

Mr.  GRAMM.  I  believe  the  Senator 
said  they  just  will  not  be  able  to  build 
a  new  facility  as  soon. 

Mr.  DOMENICI.  I  said  they  cannot 
build  it  because  they  do  not  have  a  lo- 
cation or  a  plan,  and  they  cannot  spend 
the  money. 

Mr.  GRAMM.  All  I  know  is  that  the 
head  of  the  FBI  asked  me  both  in  testi- 
mony and  in  a  letter,  to  provide  the 
funds  because  he  said  it  was  needed.  I 


think  the  Senator  is  talking  about  the 
technical  support  center.  I  am  talking 
about  the  FBI  Academy.  As  I  read  the 
amendment,  it  is  cutting  the  academy 
and  not  the  technical  support  center. 

In  any  case,  our  infrastructure  and 
our  effort  to  fight  violent  crime  and 
drugs  is  getting  old.  When  we  had  testi- 
mony before  the  subcommittee,  the 
head  of  the  FBI  said  that  one  of  his  top 
priorities  was  to  try  to  upgrade  the 
training  facilities,  which  is  desperately 
needed.  I  think  that  is  a  priority  item. 

Look,  it  is  a  matter  of  choice.  You 
may  want  a  Federal  Legal  Services 
Corporation  more  than  you  want  to 
modernize  the  training  of  the  FBI 
Academy.  That  is  a  perfectly  legiti- 
mate choice.  But  it  is  a  choice,  this  is 
not  a  free  amendment.  This  amend- 
ment will  mean  fewer  prosecutors  and 
fewer  convictions.  It  will  mean  facili- 
ties that  will  not  be  modernized  as  rap- 
idly. It  will  mean  a  lower  quality  of 
training.  It  will  mean  fewer  people  will 
get  trained.  That  is  the  choice  that  you 
are  making  and  it  is  not  a  choice  that 
can  be  wished  away. 

Now,  you  can  say,  well,  we  still 
would  be  doing  more  than  we  were 
doing  last  year.  But  the  point  is,  we 
will  not  be  doing  as  much  as  we  are  ca- 
pable of  doing. 

In  terms  of  the  Farm  Bureau,  I  would 
be  happy  to  call  in  the  Farm  Bureau 
and  ask  Senator  Domenici.  if  they  do 
not  support  his  position,  if  they  would 
rather  do  it  my  way,  if  he  would  pull 
his  amendment  down.  My  feeling  is 
that  they  would  rather  eliminate  this 
Federal  superstructure,  which  basi- 
cally has,  since  the  beginning  of  the 
Legal  Services  Corporation,  pursued  a 
political  agenda,  a  political  agenda 
that  we  are  trying  to  deal  with  right 
here  in  this  very  amendment.  This 
amendment  is  not  as  strong  in  dealing 
with  this  agenda  as  we  are  in  the  com- 
mittee bill,  which  is  why  I  want  to  pre- 
serve the  committee  bill. 

I  yield  the  floor. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  INOUYE.  Mr.  President,  I  rise  to 
speak  on  behalf  of  the  poorest  of  the 
poor  of  this  land.  Mr.  President,  I  rise 
to  speak  on  behalf  of  the  first  Ameri- 
cans of  this  land,  the  native  American, 
the  Indian. 

In  1788,  our  forefathers,  the  elected 
representatives  of  the  first  nine  States 
of  this  Union,  gathered  to  ratify  and 
adopt  the  Constitution  of  the  United 
States.  This  noble  document  has  served 
us  for  over  200  years.  In  the  first  article 
of  this  great  document  is  a  provision 
that  recognizes  the  important  role  and 
the  specific  role  played  by  the  Federal 
Government  of  this  United  States  to 
carry  out  obligations  that  we  solemnly 
promised  by  treaty  and  by  law.  It  also 
recognizes  the  sovereignty  of  these 
people.  These  were  proud  people.  They 
numbered  at  that  time  in  excess  of  50 
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million  in  North  America.  Today,  I  am 
sorry  to  say  they  number  less  than  3 
million.  At  the  moment  of  the  signing 
of  the  Constitution,  these  great  people 
exercised  dominion  over  550  million 
acres  of  land,  and  we  recognized  and 
honored  that  at  that  moment. 

Today,  the  descendents  of  these  Indi- 
ans exercise  dominion  over  50  million 
acres  of  land.  Because  these  Indians, 
who  exercise  dominion  over  all  these 
lands — including  the  land  on  which  we 
are  standing  at  this  moment — we  the 
people  of  the  United  States,  because  of 
their  granting  of  title  to  these  lands  to 
us,  promised  by  treaty  that  as  long  as 
the  sun  rises  in  the  east  and  sets  in  the 
west,  we  will  make  certain  that  their 
lives  will  never  be  placed  in  jeopardy, 
that  we  will  provide  them  with  shelter, 
health,  and  education. 

I  am  sorry  to  say  we  have  not  lived 
up  to  these  obligations.  In  fact,  our 
predecessors,  the  U.S.  Senators  of  the 
older  days,  were  faced  with  the  ratifi- 
cation of  800  treaties.  Of  the  800  trea- 
ties, our  predecessors  felt  that  430  were 
not  worthy  of  our  consideration.  These 
treaties  were  signed  by  the  President 
of  the  United  States,  or  a  proper  rep- 
resentative, and  signed  by  the  chiefs 
and  great  leaders  of  Indian  lands. 

We  said,  "You  give  us  this  land,  and 
we  will  provide  you  with  help."  Mr. 
President.  430  are  still  in  the  files.  The 
reasons  are  very  simple.  After  these 
treaties  were  ratified  and  signed  by  the 
President  and  sent  to  the  Senate,  they 
found  gold  or  they  found  oil  or  people 
wanted  to  settle  on  their  lands.  I  am 
happy  to  say  we  did  ratify  some — 370  of 
them. 

History  shows  that  we  proceeded  to 
violate  provisions  in  every  single  one 
of  them.  The  reasons  are  easy.  When- 
ever this  Nation  was  confronted  with  a 
choice  of  priorities — what  is  more  im- 
portant. U.S.  attorneys  or  the  plight  of 
the  Indians — the  Indians  always  came 
out  at  the  end.  It  never  failed. 

That  is  the  history  of  the  United 
States.  So  today,  instead  of  owning 
this  land,  they  have  dominion  over  50 
million  acres.  Last  August,  a  few 
weeks  ago.  it  was  announced  by  the 
Labor  Department  that  the  unemploy- 
ment rate  of  this  land  was  5.6  percent: 
in  Indian  country,  the  average  is  over 
40  percent.  In  some  of  the  reservations, 
it  gets  closer  to  90  percent.  It  is  a  sorry 
sight,  but  13  percent  of  the  families  of 
this  land  live  in  poverty  below  the  pov- 
erty line:  in  Indian  country,  it  is  51 
percent,  half  of  the  families.  In  most 
instances,  the  only  legal  assistance 
available  in  Indian  country  is  through 
this  program,  the  legal  services  pro- 
gram. 

I  am  not  speaking  of  $340  million.  I 
am  not  speaking  of  offsets.  I  am  speak- 
ing of  $10  million.  The  Domenici 
amendment  includes  $10  million,  a  pro- 
gram that  has  paid  for  the  services  of 
150  lawyers  to  deal  with  the  problems 
of  Indians  throughout  this  land.  There 
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are  33  legal  service  programs  and  they 
service  2  million  Indians  living  on  res- 
ervations. 

Without  these  resources,  Mr.  Presi- 
dent, these  tribes  and  these  Indians 
would  have  no  access  to  legal  assist- 
ance. I  do  not  think  any  of  my  col- 
leagues would  think  for  a  moment  that 
law  firms  would  open  up  their  branches 
in  a  Hopi  mesa  or  in  some  Pueblo 
Tribe.  I  cannot  think  of  any  law  firm 
opening  up  their  practices  in  Navajo 
land.  There  they  are  almost  always  lo- 
cated far  away  from  the  urban  centers 
of  this  country. 

Lawyers  do  not  find  it  profitable  to 
go  to  Indian  country:  80  percent  are  un- 
employed. 50  percent  of  the  families 
are  below  the  poverty  line^they  can- 
not pay  any  lawyers's  fee.  They  have  to 
depend  upon  legal  assistance  and  legal 
services  program. 

Mr.  President,  I  rise  to  support  the 
Domenici  amendment  because  it  has 
the  sensitivity  to  recognize  our  obliga- 
tions. It  is  a  small  amount.  $10  million. 
I  am  sorry  to  say  the  committee  bill 
does  not  involve  $10  million.  I  believe  a 
clarification  of  this  point  is  necessar.y. 

The  distinguished  Senator  from 
Texas  noted  that  this  amendment,  the 
committee  amendment,  was  adopted  by 
the  subcommittee  and  adopted  by  the 
full  committee.  Technically,  that  is 
correct. 

In  the  subcommittee,  we  were  all 
told,  "Let's  not  take  up  matters  of 
controversy."  That  is  a  practice  of  the 
Appropriations  Committee.  "Lefs  not 
waste  our  time.  Lefs  not  take  up  mat- 
ters of  controversy.  Lefs  wait  until  we 
get  to  the  floor." 

The  same  thing  happens  in  the  full 
committee.  Otherwise,  we  would  still 
be  in  that  room,  S-126,  debating  this 
measure. 

Mr.  President,  I  have  no  idea,  be- 
cause the  votes  were  not  taken,  but  I 
have  a  feeling  that  if  votes  had  been 
taken  in  the  full  committee,  the  Do- 
menici amendment  would  have  been 
adopted. 

Mr.  President,  I  hope  my  colleagues 
will  not  place  too  much  weight  upon 
the  statement  that  this  was  adopted  by 
the  subcommittee  and  adopted  by  the 
full  committee.  This  is  where  the  con- 
troversy is  debated.  This  is  where  the 
major  decisions  of  the  Appropriations 
Committee  are  determined. 

Mr.  President.  I  speak  and  I  rise  to 
support  the  Domenici  amendment.  It 
fulfills  our  obligations  as  those  who 
followed  our  forefathers.  I  think  it  is 
about  time  we  maintain  and  keep  our 
promises. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  MCCAIN.  First  of  all,  I  want  to 
thank  the  Senator  from  Hawaii  for  his 
very  powerful  statement  about  condi- 
tions in  Indian  country.  It  has  been  my 
great  honor  and  privilege  to  work  with 
him  for  many,  many  years  on  Native 


American  issues.  I  know  of  no  greater 
advocate  for  Native  Americans  than 
my  dear  friend  from  Hawaii. 

However,  he  and  I  have  a  very  dif- 
ferent view  of  the  impact  of  the  legisla- 
tion as  proposed.  I  will  ask  my  friend 
from  Texas  in  a  minute  to  respond  to  a 
couple  of  questions. 

The  fact  is,  in  this  present  legisla- 
tion, we  have  for  the  first  time  carried 
out  the  intent  of  the  government-to- 
government  relationship  and  respectful 
tribal  sovereignty  which  we  have 
sought  for  years. 

This  legislation,  as  crafted  by  the 
Senator  from  Texas,  provides  for  direct 
block  grants  to  tribal  governments  for 
legal  services  on  the  same  terms  as 
State  governments. 

To  me.  that  is  a  major  and  important 
step  forward.  The  present  legislation 
also  calls  for  the  State  or  tribal  gov- 
ernments with  significant  numbers  of 
Indian  households  below  the  poverty 
line  to  receive  140  percent  of  what  they 
would  otherwise  receive.  I  have  not 
seen  that  before.  Now,  the  Domenici 
amendment,  as  I  understand  it,  strikes 
that  provision  of  the  bill.  It  strikes 
section  120  of  the  bill  as  reported. 

If  the  Domenici  amendment  is  adopt- 
ed, then  we  will  lose  that  government- 
to-government  relationship.  We  will 
lose  the  140  percent  of  what  they  would 
otherwise  receive.  Frankly.  I  do  not 
understand  why  all  of  us  would  not  be 
supporting  provisions  that  provide  di- 
rect block  grants  to  the  tribal  govern- 
ments— which  is  entirely  in  keeping 
with  what  I  have  been  trying  to  do  for 
the  last  13  years,  that  is.  respect  tribal 
sovereignty — and  provide  the  funds  di- 
rectly to  those  tribes. 

If  the  manager  of  the  bill,  my  friend 
from  Texas,  would  respond,  is  it  not 
true  that  in  this  legislation,  in  his  pro- 
posed legislation,  the  States  or  tribal 
governments  with  significant  numbers 
of  Indian  households  below  the  poverty 
line  would  receive  140  percent  of  what 
they  would  otherwise  receive?  Is  that  a 
correct  statement  on  my  part,  I  ask 
the  Senator  from  Texas? 

Mr.  GRAMM.  That  is  a  correct  state- 
ment. States  that  have  substantial  In- 
dian population  will  receive  140  percent 
of  what  would  be  their  normal  alloca- 
tion. This  was  the  amendment  offered 
in  committee  by  Senator  Stevens, 
aimed  specifically  at  dealing  with  this 
problem. 

Mr.  McCAIN.  Is  it  not  true  that  this 
is  the  first  time  that  we  have  made 
this  kind  of  special  consideration  for 
Native  Americans,  that  would  give 
them  as  much  as  140  percent  of  what 
they  otherwise  would  receive?  Is  that  a 
correct  statement? 

Mr.  GRAMM.  That  is  correct.  As  far 
as  I  am  aware,  this  is  the  first  time  a 
special  provision  has  ever  been  made 
for  Native  Americans. 

Mr.  McCAIN.  Is  it  also  not  true  the 
tribes  are  block  granted  these  funds 
outside  of  any  involvement  on  the  part 


of  the  State,  which  is  in  keeping  with 
the  government-to-government  rela- 
tionship that  we  are  trying  to  achieve? 

Mr.  GRAMM.  It  is  true.  In  fact,  the 
money  goes  directly  to  the  tribe,  by- 
passing the  State. 

Mr.  McCAIN.  The  Domenici  amend- 
ment, as  I  understand  it,  strikes  the 
provision  in  section  120  of  the  bill  we 
were  just  talking  about:  is  that  correct 
also? 

Mr.  GRAMM.  That  is  correct. 

Mr.  McCAIN.  I  have  to  say.  in  all  due 
respect  to  my  friend  from  Hawaii,  my 
dear,  dear  friend  from  Hawaii,  and  my 
friend  from  New  Mexico,  why  we  would 
want  to  destroy  what  is  clearly  a  very 
important  step  forward  in  this  process, 
it  is  something,  frankly,  I  cannot  sup- 
port. I  hope  Senator  DOMEMCl  will 
modify  his  amendment,  would  seek  to 
modify  his  amendment  to  give  140  per- 
cent of  present  funding  to  areas  where 
Indian  households,  significant  numbers 
of  Indian  households  below  the  povert.v 
line,  would  receive  those  extra  bene- 
fits: that  he  would  modify  his  amend- 
ment that  would  provide  for  direct 
block  granting. 

It  is  not  so  important  to  me.  very 
frankly,  how  much  money  there  is. 
which  is  obviously  one  aspect  that  is 
important.  But,  for  us  to  filter  these 
moneys  through  the  States,  simply 
does  not  work  on  any  program. 

I  urge  my  colleagues,  who  are  inter- 
ested in  how  this  legislation  treats  na- 
tive Americans,  to  reject  the  Domenici 
amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ha- 
waii. 

Mr.  INOUYE.  Mr.  President,  if  I  may 
briefly  comment  on  the  statement  just 
made,  the  committee  amendment  con- 
tributes funds  to  States  on  the  basis  of 
the  census.  Yes.  it  does  say  Indians 
should  get  140  percent  more  than  other 
Americans.  Under  the  present  program, 
the  program  that  is  now  in  effect  at 
this  moment,  Ihdians  receive  about 
five  times  what  we  in  Washington,  or 
New  York,  or  Chicago  receive.  For  ob- 
vious reasons.  Mr.  President:  51  percent 
live  in  poverty;  80  percent  are  unem- 
ployed. It  should  be  five  times.  If  we 
adopted  the  committee  amendment,  it 
will  not  be  five  times:  it  will  be  less 
than  two  times.  In  fact,  the  present 
scheme  is  not  sufficient  but  it  is  much, 
much  better  than  what  the  committee 
amendment  proposes. 

So  I  hope  my  colleagues  will  support 
the  Domenici  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maine. 

Mr.  COHEN.  Mr.  President,  I  rise  in 
support  of  the  Domenici  amendment.  I 
would  like  to  address  a  comment  made 
by  the  Senator  from  Texas.  I  think  he 
Is  exactly  right.  This  is  a  matter  about 
choices.  We  are  called  upon  to  make 
choices  each  and  every  day  in  this 
Chamber. 


UMI 


27016 


CONGRESSIONAL  RECORD— SENATE 


VOL 


141 


PT 


19 


27 


OC 


12 


1995 


When  it  comes  to  priorities,  for  ex- 
ample, the  Senator  from  Texas  cited 
requests  from  the  FBI  Director  or  from 
the  Clinton  White  House.  If  we  look  at 
the  defense  bill,  the  Clinton  White 
House  did  not  request  money  for  the  B- 
2  bomber.  The  Secretary  of  the  Air 
Force  did  not  request  money  for  the  B- 
2  bomber.  Somehow,  $500  million  is 
added  for  the  B-2  bomber  program,  just 
another  downpayment  on  a  $30  billion 
project.  That  is  a  choice  that  has  been 
made.  It  does  not  apply  to  this  particu- 
lar bill,  but  we  make  choices. 

Would  I  rather  see  $500  million  ap- 
plied to  other  programs?  Low-income 
heating  assistance?  Assistance  for  the 
poor?  Feeding  programs  for  children?  I 
would  put  my  priority  over  there.  But 
soon  we  will  be  presented  with  a  meas- 
ure that  will  add  another  $500  million 
to  keep  a  program  alive,  a  program  the 
Pentagon  is  not  even  requesting. 

So,  we  are  faced  with  choices.  I  took 
the  floor  the  other  day  in  opposition  to 
the  space  station — a  $100  billion  pro- 
gram. I  think  we  can  find  better  ways 
of  spending  SlOO  billion— such  as  satis- 
fying our  research  and  development 
needs  in  medicine — than  to  put  it  in  a 
space  station  which  is  going  to  cost  us 
more  and  more  as  our  European  part- 
ners decline  to  make  their  contribu- 
tions. 

As  the  Senator  from  Texas  has  ar- 
ticulated the  issue,  he  said,  basically, 
if  you  are  for  more  prisons  and  pros- 
ecutors and  taking  drug  addicts  and 
pushers  and  terrorists  off  the  streets, 
then  you  will  support  him.  But  if  you 
are  in  favor  of  protecting  the  poor  or 
providing  legal  services  to  the  poor,  if 
you  want  to  have  that  kind  of  a  dichot- 
omy, that  kind  of  a  balance,  then  you 
will  support  Senator  Domenici. 

Really,  it  is  a  nice  positioning  on  the 
part  of  the  Senator  from  Texas.  But  it 
seems  to  me  that  we  have  an  obligation 
to  provide  poor  people  in  this  country 
with  an  opportunity  to  get  to  the 
courthouse.  It  is  something  that  every 
one  of  us  enjoys.  We  can  afford  it.  But 
in  this  bill,  we  are  saying,  "Poor,  no 
longer  will  you  have  a  Legal  Services 
Corporation.  We  do  not  like  this  struc- 
ture. It  has  a  left-wing  agenda.  We  do 
not  want  any  left-wing  agenda."  But  I 
submit,  if  we  genuinely  aspire  to  have 
a  system  of  "Equal  Justice  Under 
Law,"  as  it  is  written  on  the  front  of 
the  Supreme  Court,  then  our  neediest 
citizens  must  have  access  to  that  sys- 
tem. 

The  facts  simply  do  not  support  the 
contention  that  legal  services  organi- 
zations are  promoting  a  left-wing  agen- 
da. About  one-third  of  the  cases  in- 
volve family  violence.  We  have  a  seri- 
ous problem  in  this  country  dealing 
with  family  violence.  People  are  being 
abused.  There  are  52,000  clients  seeking 
protection  from  abusive  spouses,  who 
are  represented  by  attorneys  funded 
through  the  Legal  Services  Corpora- 
tion. There  are  240,000  poor  senior  citi- 


zens who  are  represented  by  legal  serv- 
ices attorneys.  Tens  of  thousands  are 
represented  in  landlord-tenant  dis- 
putes. Tens  of  thousands  were  assisted 
in  applications  for  public  benefits.  But 
our  answer  is.  "We  do  not  want  this 
structure  anymore.  We  do  not  want  a 
Federal  hand  in  this  anymore.  We  want 
to  turn  this  all  back  to  the  States." 

By  the  way,  you  do  not  just  turn  a 
Federal  program  back  to  the  States  at 
no  cost.  Under  the  block  grant  pro- 
posal. 50  separate  States,  with  their 
own  bureaucracies,  will  have  to  admin- 
ister the  funds.  And  unless  the  Domen- 
ici amendment  is  passed,  none  of  the 
funds  can  go  to  a  legal  services  organi- 
zation: they  can  only  go  to  individual 
lawyers.  If  you  take  away  the  Federal 
structure  and  you  prohibit  money  from 
going  to  established  organizations 
within  the  State,  the  funds  must  go  to 
individual  attorneys.  Then,  eventually, 
you  will  find  very  little  representation 
for  the  poor. 

"Let  the  private  lawyers  take  care  of 
this."  you  say — pro  bono  work.  I  used 
to  do  a  lot  of  it  myself.  I  used  to  think 
I  had  an  extension  of  the  Pine  Tree 
Legal  Assistance  operation  in  my  law 
firm  because  there  were  a  lot  of  poor 
people  who  came  to  the  door  who  sim- 
ply could  not  afford  to  pay  the  legal 
fees,  and  I  represented  them. 

But  we  are  deluding  ourselves  if  we 
think  we  are  going  to  see  an  expansion 
of  these  points  of  light,  that  many 
thousands  and  tens  of  thousands  of  law 
firms  are  going  to  undertake  represen- 
tation for  all  of  the  needs  of  the  poor 
or  take  on  and  fight  the  landlord-ten- 
ant disputes.  How  many  poor  people 
have  complaints  against  the  land- 
lords— slum  lords,  in  many  cases — of 
uninhabitable,  rat-infested,  asbestos- 
ridden  residences.  We  say.  "Well,  tough 
luck.  You  are  poor.  You  do  not  get  rep- 
resentation." 

The  law  firms  are  not  going  to  give 
you  their  youngest  attorneys.  They  are 
on  corporate  mergers  now.  That  is  a 
higher  priority  at  the  law  firm.  They 
say.  "We  have  big  mergers  taking 
place.  We  do  not  have  time  to  allow 
you  to  engage  in  bringing  a  lawsuit  to 
protect  people  from  uninhabitable  con- 
ditions." 

Mr.  President.  I  am  not  entirely  sat- 
isfied with  the  Domenici  amendment, 
as  it  places  unprecedented  restrictions 
on  legal  services  organizations  such  as 
Maine's  Pine  Tree  Legal  Assistance. 
Unlike  previous  LSC  legislation,  this 
bill  not  only  places  restrictions  on  Fed- 
eral funds,  it  also  restricts  how  organi- 
zations such  as  Pine  Tree  may  spend 
money  received  from  State  grants. 
State  bar  associations,  and  private  do- 
nations. This  is  a  Federal  mandate.  We 
are  telling  States  like  Maine  that  they 
cannot  give  grants  to  legal  services  or- 
ganizations to  represent  immigrants  or 
pursue  class  action  lawsuits. 

There  are  times,  in  my  own  State, 
when  State  legislators  ask  legal  serv- 
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ices  attorneys  for  advice  about  how 
they  should  shape  laws  and  regulations 
to  help  out  people  in  need.  We  cannot 
do  that  under  the  Domenici  approach. 
These  attorneys  cannot  be  called  to 
testify  before  legislative  hearings. 
They  cannot  file  class  action  suits.  So 
basically  it  is  pretty  restrictive.  The 
amendment  does  not  go  as  far  as  I 
would  like  to  see  it  go. 

Let  me  provide  one  example.  A  num- 
ber of  years  ago  there  was  a  lapse  in  a 
Federal  program  that  provided  assist- 
ance for  displaced  workers.  The  Maine 
Legislature  requested  advice  from  Pine 
Tree  Legal  Assistance  to  determine 
how  the  law  could  be  changed  to  ensure 
that  these  workers  could  qualify  for 
State  unemployment  benefits.  But 
under  the  amendment.  Pine  Tree  would 
have  to  remain  silent;  its  expertise 
would  be  wasted. 

I  am  going  to  support  the  Domenici 
amendment,  however,  because  I  believe 
we  have  an  obligation  to  see  to  it  that 
poor  people  in  this  country  have  access 
and  keys  to  the  courthouse.  There  is  a 
major  trial  taking  place  right  now 
which  thankfully  is  coming  to  a  close. 
Not  many  people  in  this  country  can 
afford  that  kind  of  representation. 
That  is  in  a  criminal  case.  I  am  talking 
about  the  civil  actions  now.  Not  very 
many  people  in  this  country,  especially 
those  at  the  very  lowest  of  the  eco- 
nomic strata,  can  call  up  an  attorney 
and  say.  "Would  you  represent  me 
against  this  claim?  Would  you  rep- 
resent me  against  my  husband  or 
against  my  wife?  I  am  being  abused.  I 
need  help."  "Sorry.  We  do  not  have  any 
money  to  help  you." 

Mr.  President.  I  hope  my  colleagues 
will  support  the  Domenici  amendment. 

Mr.  FEINGOLD.  Mr.  President.  I  rise 
today  in  support  of  the  amendment  of- 
fered by  the  Senators  from  New  Mexico 
and  South  Carolina.  This  amendment 
will  allow  continuation  of  legal  serv- 
ices to  low-income  individuals. 

The  credibility  of  the  American  legal 
system  demands  that  all  Americans, 
regardless  of  their  economic  station  in 
life,  have  access  to  the  courts.  To  put 
the  promise  of  justice  beyond  the  reach 
of  a  group  of  people  because  they  can- 
not afford  proper  representation  defies 
the  notion  of  equal  justice  for  all. 

Since  its  inception  in  1974.  the  Legal 
Services  Corporation  has  worked  to 
provide  equal  access  to  the  justice  sys- 
tem to  a  group  of  Americans  which  is 
sadly  growing  larger  in  number  and  in- 
creasingly disenfranchised  from  our 
democratic  way  of  life. 

An  editorial  in  the  Milwaukee  Jour- 
nal Sentinel  recently  noted  that  the 
Legal  Services  Corporation  helps  peo- 
ple in  very  basic,  and  important  ways. 
They  help: 

.  .  .  the  child  who  needs  health  care,  the 
elderly  couple  negotiating  their  way  through 
Medicare,  the  battered  woman  who  needs 
help  getting  a  divorce  and  child  custody,  the 
victims  of  consumer  fraud. 
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I  think  we  would  all  agree  that  these 
are  all  laudable  goals.  And  yet,  if  you 
look  at  the  language  contained  in  H.R. 
2067,  you  will  see  that  the  battered 
woman  who  needs  help  getting  a  di- 
vorce and  child  custody  is  foreclosed 
from  utilizing  Legal  Services  for  that 
purpose.  What  could  be  so  controver- 
sial about  helping  a  battered  woman 
and  her  children  out  of  a  violent  and 
abusive  situation?  Nothing.  And  yet. 
the  language  contained  in  the  bill  cur- 
rently being  considered,  prohibits  the 
use  of  funds  to  obtain  a  divorce. 

However.  Mr.  President,  this  very 
troubling  provision  is  but  one  example 
of  the  shortsightedness  of  eliminating 
the  Legal  Services  Corporation.  Al- 
though it  is  not  without  its  detractors, 
the  Legal  Services  Corporation  pro- 
vides basic  legal  services  to  the  poor  of 
this  Nation  in  an  efficient,  cost-effec- 
tive manner. 

As  has  been  noted  many  times,  only 
3  percent  of  the  total  Legal  Services 
appropriation  is  used  for  administra- 
tive purposes.  The  remainder  is  sent 
out  to  the  various  legal  service  organi- 
zations throughout  this  Nation.  Nine- 
ty-seven percent  of  the  Legal  Services 
Corporation's  funding  goes  directly  to 
local  programs  to  address  priorities  es- 
tablished at  the  local  level. 

Throughout  this  Congress  we  have 
heard  time  and  time  again  that  decen- 
tralization is  the  key  to  many  of  our 
problems — let  the  people  in  the  com- 
munities make  the  decisions.  Legal 
Services  does  that  now  and  this  bill 
eliminates  it. 

Ninety-seven  percent  of  the  Corpora- 
tion's funds  are  distributed  directly  to 
organizations  like  Legal  Action  of  Wis- 
consin, Western  Wisconsin  Legal  Serv- 
ices, Wisconsin  Judicare,  and  Legal 
Services  of  Northeastern  Wisconsin. 
All  of  these  local  organizations  know 
and  understand  the  needs  of  the  poor 
throughout  the  State  of  Wisconsin  and 
are  dedicated  to  addressing  them. 
Under  the  present  system,  they  make 
the  decisions,  they  set  the  priorities. 

Not  only  does  the  language  in  the  bill 
eliminate  the  decentralized  system 
that  exists  today,  it  replaces  it  with  a 
more  onerous  and  traditional  inside 
the  beltway  style  bureaucracy.  Under 
the  proposed  language,  the  Department 
of  Justice  would  become  the  primary 
grant  administrator  to  the  States.  The 
money  no  longer  goes  directly  to  the 
providers,  it  goes  to  the  States.  The 
States  in  turn  establish  their  own  ad- 
ministrative structure  to  oversee  and 
administer  the  money  to  the  local  or- 
ganizations, which  ultimately  provide 
legal  services  for  the  poor.  These  addi- 
tional layers  of  bureaucracy  will  in- 
crease administrative  costs  and  result 
in  less  money  being  available  to  help 
the  poor. 

If  the  goal  of  this  body  is  to  slow  de- 
livery of  legal  services  to  the  poor  and 
to  create  more  bureaucracy,  then  we 
should    support     the     proposed    block 
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grant.  However,  if  the  goal  is.  a.s  it 
should  be,  to  maintain  a  workable  de- 
livery system  of  legal  services  to  the 
poor  in  this  Nation,  then  the  effi- 
ciency, flexibility  and  the  decentraliza- 
tion of  the  current  Corporation  is  the 
obvious  choice. 

Mr.  President,  we  often  hear  about 
the  need  for  private  enterprise  to  pick 
up  where  Government  leaves  off.  The 
citizens  of  Wisconsin  are  very  fortu- 
nate to  have  a  private  bar  dedicated  to 
ensuring  legal  representation  to  all 
people.  I  know  that  other  Senators  can 
say  the  same  of  their  home  States. 

But  we  delude  ourselves  if  we  think 
these  dedicated  private  attorneys  alone 
can  meet  the  enormous  needs  of  the 
poor.  I  have  been  contacted  by  many 
organizations  from  Wisconsin,  all  con- 
cerned about,  and  working  to  help,  the 
poor  in  our  State.  Each  of  these 
groups,  be  it  the  Wisconsin  State  Bar, 
the  Association  for  Women  Lawyers, 
the  Milwaukee  Bar  Association  or  any 
of  the  others  that  contact  me.  knows 
that  the  elimination  of  the  Legal  Serv- 
ices Corporation  will  seriously  hamper 
the  ability  of  this  Nation's  poor  to  ob- 
tain legal  representation. 

If  we  follow  the  committee  language, 
and  effectively  exclude  millions  of  poor 
Americans  from  one  of  this  Nation's 
most  important  institutions — the  jus- 
tice system — we  risk  creating  a  society 
where  justice  exists  only  for  those 
above  the  poverty  line.  Such  a  result  is 
unacceptable. 

I  appreciate  that  no  one  approves  of 
every  case  that  legal  services  under- 
takes, but  the  proposed  amendment 
seeks  to  address  some  of  the  concerns 
that  people  have  raised  regarding  the 
scope  of  Legal  Services  activities. 
Some  may  think  the  restrictions  in  the 
amendment  go  too  far.  others,  not  far 
enough.  However,  we  must  not  lose 
sight  of  the  fact  that  our  goal  should 
be  to  maintain  a  system  of  legal  rep- 
resentation for  the  poor  that  allows 
them  to  avail  themselves  of  the  protec- 
tions of  the  American  justice  systems. 

Protections  that  many  of  us.  the 
more  fortunate  in  our  society,  may 
take  for  granted.  However,  imagine  the 
importance  we  all  would  place  in  these 
protections  should  they  disappear  or  be 
placed  just  beyond  our  grasp.  And  yet. 
the  language  in  this  bill  potentially 
subjects  millions  of  poor  people  in  this 
Nation  to  just  such  a  reality. 

The  amendment  offered  by  the  Sen- 
ators from  New  Mexico  and  South 
Carolina  acknowledges  the  essential 
fact  that  we  must  preserve  the  access 
of  the  poor  in  this  Nation  to  the  judici- 
ary. This  amendment  allows  this  Na- 
tion to  move  ahead  toward  equal  jus- 
tice for  all.  rather  than  retreat  from 
this  noble  goal.  Accordingly,  I  urge  my 
colleagues  to  support  this  amendment. 

I  ask  unanimous  consent  that  an  ar- 
ticle in  the  July  19  edition  of  the  Mil- 
waukee Journal  Sentinel  entitled 
"Legal  Services  for  Poor  Need  Protec- 
tion" be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Milwaukee  Journal  Sentinel,  July 

19.  1995] 
LEGAL  Services  For  Poor  Need  Protection 

The  Legal  Services  Corp..  which  gives  the 
poor  access  to  lawyers,  has  been  fighting  for 
Its  survival  this  year  as  never  before.  The 
agency  still  stands.  But  in  House  action  so 
far.  Its  funding  has  been  lopped  by  a  third 
and  major  restrictions  have  been  placed  on 
Its  activities. 

A  weakened  agency  still  does  not  satisfy 
the  extreme  right,  which  has  put.  you  might 
say.  a  contract  out  on  the  organization. 
Some  congressmen  are  expected  to  try  to 
make  good  on  that  contract  in  House  action 
this  week. 

House  members  most  certainly  must  rebuff 
this  attempt  to  kill  Legal  Services,  the 
major  source  of  funds  for  Legal  Action  of 
Wisconsin.  America  will  have  no  hope  of 
being  a  fair  society  if  the  poor  lack  reason- 
able access  to  lawyers:  Justice  simply  won't 
be  served. 

We  are  not  talking  big  bucks  here,  at  least 
not  by  federal  standards.  The  proposed  budg- 
et for  next  year  stands  at  $278  million,  down 
from  the  current  $415  million.  Legal  Action's 
share  currently  is  $2.4  million. 

Like  its  counterparts  across  the  country. 
Legal  Action  of  Wisconsin  represents  poor 
people  In  myriad  civil  cases— the  child  who 
needs  health  care,  the  elderly  couple  nego- 
tiating their  way  through  Medicare,  the  bat- 
tered woman  who  needs  help  getting  a  di- 
vorce and  child  custody,  the  victim  of 
consumer  fraud. 

The  firm  doesn't  handle  frivolous  cases. 
Most  are  settled  without  even  going  to 
court.  And  for  want  of  staff  Legal  Action 
serves  only  a  small  share  of  those  who  need 
Its  help. 

Though  only  a  tiny  fraction  of  Legal  Ac- 
tion's work,  class  action  lawsuits  draw  the 
most  attention  because  of  their  wide  Impact. 
Far-right  critics  act  as  if  federally  financed 
law  firms  think  up  exotic  challenges  to  the 
status  quo  just  to  promote  a  far-left  agenda. 
But  these  legal  challenges  flow  out  of  the 
real  needs  of  poor  people. 

For  instance,  mothers  complained  to  Legal 
Action  that  because  they  couldn't  afford 
child  care,  they  were  having  a  tough  time 
getting  training  or  education  to  get  off  wel- 
fare. Legal  Action  successfully  sued  the 
state,  forcing  it  to  satisfy  its  obligation  to 
the  federal  government  to  pay  for  child  care 
for  4.000  parents. 

Unwisely,  restrictions  in  the  current  House 
bill  would  prevent  such  lawsuits  in  the  fu- 
ture. Class  action  suits  against  government 
and  welfare  mitigation  would  both  be 
banned. 

The  most  Immediate  threat,  however,  is  a 
move  to  kill  Legal  Services  altogether.  Fair- 
ness demands  that  the  House  turn  it  back. 

Mr.  FAIRCLOTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Carolina. 

Mr.  FAIRCLOTH.  Mr.  President, 
thank  you. 

Mr.  President,  I  want  to  commend 
the  Senator  from  Texas  for  his  leader- 
ship and  what  he  has  done  to  make  the 
changes  in  the  Legal  Services  Corpora- 
tion. 

Mr.  President.  House  and  Senate  con- 
ferees are  expected  to  begin  meeting 
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soon  to  consider  welfare  reform  legisla- 
tion. I  sincerely  hope  that  the  con- 
ference report  contains  illegitimacy 
provisions  like  a  family  cap  and  a  re- 
striction on  cash  benefits  to  unwed 
minor  mothers. 

But  no  matter  how  strong  the  welfare 
conference  report  turns  out  to  be.  it 
will  not  succeed  in  ending  welfare  de- 
pendency unless  we  also  reform  the 
Legal  Services  Corporation,  the  agency 
which  has  for  years  furnished  the  rope 
to  hang  welfare  reform  efforts  in  the 
States. 

For  example,  the  State  of  New  Jersey 
was  granted  a  waiver  in  1992  by  the 
U.S.  Department  of  Health  and  Human 
Services  to  institute  a  family  cap  pro- 
vision denying  an  increase  in  welfare 
benefits  for  women  who  have  more 
children  while  already  receiving  wel- 
fare. 

The  Legal  Services  Corporation  sued 
the  New  Jersey  Department  of  Human 
Services  to  challenge  the  family  cap. 
Rightly,  the  U.S.  District  Court  de- 
cided that  it  is  perfectly  legitimate  for 
the  State  of  New  Jersey  to  implement 
a  family  cap. 

But  they  had  to  defend  it  against  the 
Legal  Services  Corporation. 

Welfare  reform  is  not  the  only  arena 
where  Legal  Services  attorneys  have 
defied  common  sense  and  hurt  the  very 
people  whose  interests  they  claim  to 
represent  and  have  sued  the  people  who 
are  paying  them. 

In  my  own  State  of  North  Carolina, 
in  a  pattern  that  is  repeated  all  over 
the  country.  Legal  Services  attorneys 
have  caused  growers  who  employ  sea- 
sonal workers  to  lose  millions  of  dol- 
lars defending  themselves  against  friv- 
olous nonexistent  lawsuits.  They  have 
extorted  money  from  growers  by 
threatening  them  with  lawsuits  unless 
they  settle  up — to  the  tune  of  S500  per 
nonexistent  violation,  per  worker. 

As  the  Senator  from  Maine  talked 
about  some  of  the  people  not  having 
the  money  to  sue  and  the  need  for  legal 
services,  what  we  are  talking  about 
here  are  small  people  trying  to  make  a 
living  defending  themselves  against 
legal  services,  and  they  do  not  have  the 
money  to  hire  the  lawyers  either. 

Even  for  a  small  family  farmer  with 
10  acres  or  less  of  crop  acreage,  this 
can  add  up  to  tens  of  thousands  of  dol- 
lars. For  a  small  farmer,  that  can  add 
up  to  bankruptcy.  And  a  bankrupt 
farmer  can  not  hire  seasonal  laborers 
or  anybody  else. 

In  recent  years.  North  Carolina 
produce  farmers  have  been  a  target  of 
Legal  Services  attempt  to  destroy  the 
Department  of  Labor's  H2A  Program, 
which  brings  in  temporary  foreign 
workers  to  harvest  crops  for  farmers 
who  cannot  find  enough  domestic 
workers. 

But  Legal  Services  have  harassed 
these  people  to  the  extent  that  the  pro- 
gram is  no  longer  functioning.  This 
program   is  designed   to   help  farmers 


and  workers.  But  they  have  been  har- 
assed by  the  Legal  Services  so  often 
that  they  have  simply  stopped  using  It 
or  the  farmers  have  been  put  out  of 
business. 

Legal  Services  is  nothing  more  than 
an  entitlement  program  for  activist 
lawyers.  We  simply  subsidize  them  and 
pay  them. 

My  colleague  and  friend  from  Texas. 
Senator  Gramm,  has  a  reasonable  and 
innovative  block  grant  solution  which 
I  strongly  support.  I  personally  would 
feel  better  to  end  the  disastrous  pro- 
gram of  Legal  Services  altogether.  But 
we  cannot  do  that. 

Therefore,  I  oppose  adamantly  the 
amendment  by  the  Senator  from  New 
Mexico,  and  I  urge  my  colleagues  to  do 
the  same  and  to  support  the  Senator 
from  Texas.  He  is  doing  what  needs  to 
be  done. 

Mr.  President,  I  vield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  Chair  recognizes  the  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Thank  you,  Mr. 
President. 

Mr.  President,  I  agree  with  my  col- 
league from  Maine.  Senator  Cohen. 

Mr.  President,  what  is  at  issue  here, 
when  all  is  said  and  done,  is  whether  or 
not  we  as  a  nation  are  going  to  support 
the  idea  that  each  and  every  person,  re- 
gardless of  their  income,  is  going  to  re- 
ceive equal  protection  under  the  law. 
That  is  really  what  having  a  Legal 
Services  Corporation  is  all  about.  En- 
suring that  people  are  treated  equally 
under  the  law.  Not  just  the  wealthy 
but.  everyone. 

Mr.  President,  this  is  in  the  very  best 
of  the  tradition  of  our  country.  Speak- 
ing for  Minnesotans,  this  is  the  Min- 
nesota ethic.  Minnesotans  believe  in 
equal  protection  under  the  law.  Min- 
nesotans believe  that  regardless  of  a 
person's  station  in  life  he  or  she  should 
be  entitled  to  representation  in  our 
court  system. 

Mr.  President,  I  will  reluctantly  sup- 
port the  Domenici  amendment.  To  do 
otherwise  is  to  have  a  proposal  that 
will  essentially  eliminate  what  I  would 
call  the  heart  and  soul  and  integrity  of 
the  Legal  Services  in  the  United  States 
of  America.  In  that  sense,  I  believe 
Senator  Domenici  has  made  an  enor- 
mous contribution.  But  I  have  some  se- 
rious misgivings  about  the  Domenici 
amendment  albeit.  I  admire  what  the 
Senator  from  New  Mexico  is  trying  to 
accomplish.  I  believe  he  has  made  a 
real  contribution  toward  fairness  in 
our  country  through  his  amendment. 
But  by  the  same  token,  this  is  a  very 
steep  price  we  will  pay  for  rescuing 
Legal  Services.  There  is  a  price  for 
agreeing  to  the  restrictions  in  the  Do- 
menici amendment. 

Mr.  President,  we  had  this  debate  be- 
fore in  this  Chamber  last  Congress.  A 
debate  that  I  was  very  active  in.  It  was 


a  debate  with  my  colleague  from 
Texas,  as  a  matter  of  fact. 

When  you  have  a  restriction  that 
says  you  are  going  to  have  a  prohibi- 
tion on  welfare  reform  litigation,  then 
I  would  ask  the  following  question:  Has 
this  just  become  a  kind  of  mean  season 
on  the  poor  of  this  country? 

Mr.  President,  we  are  talking  about 
children.  The  most  vulnerable  mem- 
bers of  our  society.  Not  too  long  ago  we 
made  a  profound  mistake  in  agreeing 
to  the  so-called  welfare  reform  meas- 
ure that  passed  this  body.  At  that 
time.  I  think  Senator  MOYNIHAN  said  it 
better  than  anyone.  He  essentially  said 
that  for  the  first  time  in  over  a  half  a 
century,  we  as  the  U.S.  Senate,  will 
say  there  will  be  no  floor  beneath 
which  children  could  fall. 

Mr.  President,  you  and  I  have  had  a 
debate  on  this  issue.  It  has  been  an 
honest  difference  of  opinion.  But  if  we 
are  going  to  say  that,  and  we  are  also 
going  to  say  there  is  no  kind  of  na- 
tional community  commitment,  no 
sort  of  obligation,  responsibility  or 
standard  in  relation  to  nutrition,  in  re- 
lation to  making  sure  that  every  child 
at  least  has  an  adequate  diet,  that  in 
and  of  itself  I  think  is  a  turning  back 
of  the  clock,  away  from  the  very  best 
of  this  country,  because  I  think  it  will 
be  more  children  are  going  to  go  hun- 
gry and  more  children  are  going  to  be 
impoverished. 

Now  what  we  have  is  a  restriction 
that  says  in  addition  to  no  national 
standard,  no  floor,  there  will  be  restric- 
tions on  Legal  Services  lawyers  who 
rightfully  want  to  challenge  any  of  the 
laws  or  practices  that  are  called  wel- 
fare reform. 

How  can  we  argue  that  Legal  Serv- 
ices lawyers  will  not  be  able'  to  issue 
any  challenges  when  we  do  not  know 
exactly  what  is  going  to  happen  back 
in  the  States  and  back  at  the  county 
level. 

There  are  all  kinds  of  examples.  Sup- 
pose, for  example — I  had  an  amendment 
which  dealt  with  the  whole  issue  of  do- 
mestic violence— you  have  a  woman 
who  has  been  battered.  Imagine  what  it 
would  be  like  if  you  had  been  battered 
steadily  for  2  years.  You  have  two 
small  children,  and  you  are  told  you  go 
into  a  work  program  or  you  lose  your 
assistance.  Suppose  she  could  not  be- 
cause she  had  not  healed:  she  is  not 
ready  to  work  physicallj'  or  mentally. 
Under  these  draconian  restrictions  a 
woman  would  not  be  able  to  receive 
Legal  Services  representation  to  chal- 
lenge this  particular  restriction.  Where 
is  the  fairness  in  that?  Is  this  just?  I 
submit  to  my  esteemed  colleagues, 
that  this  is  not  justice  and  it  is  not 
fair. 

Mr.  President,  this  strikes  me  as  just 
being  a  mean  season  on  the  poor.  Sen- 
ator Domenici  has  made  a  real  con- 
tribution because  he  is  attempting  to 
make  sure  we  do  not  pass  any  extreme 
proposals,     which     is     I     believe     the 
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Gramm  proposal  is  about.  But  these  re- 
strictions trouble  me,  and  these  re- 
strictions should  not  be  the  price  peo- 
ple pay  to  receive  the  most  basic  legal 
representation  to  protect  their  rights. 

I  hope  that  when  it  comes  to  author- 
ization we  will  have  a  debate,  and  we 
will  be  able  to  come  up  with  constric- 
tive solutions  to  some  of  these  prob- 
lems. 

Mr.  President,  what  happens  if  a 
mother  is  told  she  has  to  work  but  be- 
cause of  a  prior  work  experience  she 
has  a  bad  back?  People  quite  often 
think  it  is  an  excuse — she  has  a  herni- 
ated disk,  and  she  cannot  do  the  kind 
of  physical  work  she  used  to  do.  She 
says  I  can  no  longer  perform  this  type 
of  work,  or  there  is  no  one  to  take  care 
of  my  small  children,  and  she  might  be 
cut  off.  She  has  no  legal  representa- 
tion? 

What  happens  if  we  go  back  to  what 
used  to  be  the  man-in-the-house  rule, 
and  it  is  decided  at  the  county  level 
that  a  woman  who  is  single  now.  has 
been  through  a  divorce,  and  a  male 
friend  visits  her  one  day.  and  somebody 
is  there  from  the  welfare  department 
who  determines  she  should  be  cut  off 
because  there  is  a  man  in  her  house 
that  can  support  her.  Will  she  have 
legal  representation  to  challenge  this 
kind  of  determination?  No. 

I  do  not  know  how  we  can  have  this 
kind  of  restriction  when  we  do  not  even 
know  how  it  is  going  to  be  at  the  State 
and  local  level.  What  if  it  is  repressive? 
What  if  it  is  harsh?  What  if  it  is  de- 
grading? What  if  it  violates  the  Con- 
stitution of  the  United  States  of  Amer- 
ica? Are  we  saying  a  whole  group  of 
citizens,  which,  by  the  way.  are  women 
and  children,  are  not  going  to  have 
legal  representation? 

Mr.  President,  the  Gramm  proposal 
goes  beyond  the  goodness  of  America. 
The  Gramm  proposal  to  essentially  gut 
legal  services  goes  beyond  the  goodness 
of  Minnesota.  I  believe  the  Gramm  pro- 
posal will  be  voted  down.  I  think  the 
Domenici  amendment  will  pass,  and  it 
should  because  the  whole  idea  of  equal 
protection  under  the  law  is  an  idea 
that  fires  the  imagination  of  Ameri- 
cans. This  about  basic  fairness  and  jus- 
tice. 

What  I  worry  about  as  I  look  at  these 
restrictions,  whether  it  be  welfare  or 
whether  it  be  a  broad  definition  of  lob- 
bying, or  whether  it  be  advocacy  or  no 
class  action  lawsuits,  is  that  I  believe 
we  are  heading  in  the  wrong  direction 
because  ultimately  what  this  debate  is 
about — is  about  power  and  powerless- 
ness  in  America.  And  if  you  are  going 
to  say  that.  yes.  there  will  be  funding 
for  Legal  Services  but  we  will  so  se- 
verely restrict  what  you  can  do  that 
those  who  are  powerless  do  not  have 
the  ability  to  challenge  some  of  the 
powerful  institutions  in  America,  then 
we  just  deepen  all  of  the  inequalities. 

Hospitals  are  supposed  to  take  care 
of  sick    people.    Welfare   agencies   are 
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supposed  to  be  concerned  about  the 
welfare  of  the  people  they  serve. 
Schools  are  supposed  to  educate  chil- 
dren, all  children.  Housing  agencies  are 
supposed  to  be  concerned  about  hous- 
ing, housing  for  all  people.  It  is  written 
somewhere  that  just  because  you  are 
poor,  you  do  not  get  adequate  represen- 
tation. 

Are  we  now  saying  that  a  whole 
group  of  citizens  in  America,  dispropor- 
tionately women,  disproportionately 
children,  are  no  longer  going  to  have 
access  to  lawyers  who  can  challenge 
some  of  those  discriminatory  policies? 

I  will  tell  you  what  this  is  going  to 
do,  Mr.  President.  It  is  going  to  breed 
contempt  for  our  legal  system  among 
the  very  citizens  we  do  not  want  to  see 
have  that  contempt. 

We  have  young  people  who  are  grow- 
ing up  in  communities  across  our  coun- 
try, in  more  brutal  circumstances  and 
conditions  than  any  of  us  want  to 
admit.  I  think  the  Senator  from  Ha- 
waii, [Mr.  INOUYE].  has  probably  been 
the  champion  for  people  in  Indian 
country.  He  knows  their  condition  bet- 
ter than  maybe  any  other  Senators 
here. 

If  we  have  young  people  growing  up 
in  more  brutal  circumstances  than  any 
of  us  want  to  face  up  to,  and  we  are 
now  going  to  severely  restrict  what 
Legal  Services  lawyers  can  do,  we  are 
just  going  to  breed  contempt  on  the 
part  of  those  young  people  in  this  sys- 
tem. They  are  going  to  see  no  way  that 
they  can  seek  redress  of  grievances 
through  our  system:  they  are  going  to 
see  a  legal  system  they  are  not  going 
to  believe  in:  they  are  going  to  see  a 
political  system  they  are  not  going  to 
believe  in:  they  are  going  to  see  a  na- 
tion that  they  believe  betrays  the  very 
idea  of  equal  justice  under  the  law. 
Where  do  you  think  that  is  going  to 
take  us? 

When  young  people  growing  up  in 
poverty,  growing  up  in  impoverished 
communities,  growing  up  under  brutal 
circumstances  do  not  see  any  way 
through  the  legal  system  that  they  can 
seek  redress  of  grievances,  do  not  see  a 
system  through  which  there  is  an  op- 
portunity for  them  working  within  our 
system  in  a  nonviolent  way  to  improve 
their  lives,  it  creates  an  enormous  vac- 
uum. 

I  will  tell  you  what  fills  that  vacu- 
um. I  have  been  to  a  lot  of  these  com- 
munities. What  fills  that  vacuum  is  the 
politics  of  despair,  the  politics  of  cyni- 
cism, and  all  too  often  the  politics  of 
hatred. 

Mr.  President,  the  Gramm  approach 
is  to  extreme:  it  goes  too  far.  What  the 
Senator  from  Texas  has  done  is  to  belie 
the  best  of  America.  Senator  Domenici 
is  right  with  his  amendment.  But  as  to 
the  restrictions  in  the  Domenici 
amendment.  I  hope  later  on  as  we  move 
forward  on  legal  services,  we  will  be 
able  to  have  a  good  discussion  and  we 
will    be    able    to    make    the    kinds    of 


changes  that  will  provide  poor  people 
in  America  with  strong  legal  represen- 
tation. 

Just  because  you  are  poor  does  not 
mean  you  should  not  be  able  to  chal- 
lenge those  who  have  the  power  in 
America.  Just  because  you  are  poor  or 
just  because  you  are  living  in  a  poor 
community  or  just  because  you  are  a 
whole  community  that  is  denied  a 
voice  or  just  because  you  are  a  whole 
community  that  does  not  have  the 
power,  does  not  mean  you  should  not 
be  entitled  to  some  legal  services  law- 
yers that  can  work  with  you.  It  should 
not  mean  you  cannot  be  entitled  to 
challenge  the  policies  and  practices 
that  discriminate  against  your  fami- 
lies, that  hold  your  families  down,  that 
lead  to  inadequate  housing,  that  lead 
to  your  children  not  having  an  ade- 
quate education,  that  lead  to  health 
care  institutions  that  sometimes  do 
not  take  care  of  you. 

You  should  be  able  to  challenge  those 
policies  and  practices.  You  should  be 
able  to  challenge  those  institutions. 
That  is  the  best  of  America.  That  is 
equal  justice  under  the  law.  With  these 
restrictions,  that  is  not  going  to  hap- 
pen. So,  Mr.  President,  to  conclude.  I 
will  not  cosponsor  the  Domenici 
amendment  because  of  the  restrictions, 
but  I  certainly  will  vote  for  it. 

I  think  the  Senator  from  New  Mex- 
ico, my  friend,  is  making  a  real  con- 
tribution: A  little  more  fairness,  a  lit- 
tle more  justice,  a  little  more  compas- 
sion, a  little  bit  more  of  what  is  right 
in  America. 

My  God.  Mr.  President  is  this  the 
mean  season  on  the  poor?  I  hope  when 
it  comes  to  authorization,  we  will  be 
able  to  look  at  these  restrictions  and 
we  will  be  able  to  make  the  kinds  of 
changes  that  will  lead  to  legal  services, 
and  will  provide  people  in  this  country, 
poor  people,  whether  they  live  in  urban 
America  or  rural  America  or  suburban 
America,  with  equal  protection  under 
the  law.  That  is  what  this  amendment 
is  all  about. 

I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President.  I  sup- 
port the  Domenici-Hollings  amend- 
ment restoring  funding  for  the  Lega!l 
Services  Corporation.  This  amendment 
will  ensure  that  poor  people  in  under- 
served  areas  continue  to  get  legal  ad- 
vice. The  Domenici-Hollings  amend- 
ment contains  important  restrictions 
on  the  use  of  funds  by  the  Legal  Serv- 
ices Corporation.  These  restrictions, 
which  were  also  supported  by  the 
House,  are  necessary  to  ensure  that 
abuses  that  have  occurred  in  the  past 
do  not  continue.  The  funding  that  is 
provided  under  this  amendment  can 
not  be  used  for  things  like  class  ac- 
tions, lobbying,  or  representing  illegal 
aliens.  These  restrictions  are  to  ensure 
that  funding  is  used  to  provide  the  tra- 
ditional legal  services  that  are  most 
needed  by  poor  people. 
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I  want  to  thank  the  Senator  from 
New  Mexico  and  his  staff  for  accommo- 
dating the  special  needs  of  Native 
Americans  and  those  in  areas  like 
Alaska  where  travel  to  remote  villages 
increases  costs.  Last  year  the  Alaska 
Legal  Services  Corporation  success- 
fully completed  4.629  cases.  In  most 
cases  the  people  who  the  Corporation 
represented  had  nowhere  else  to  turn 
for  legal  advice  because  they  could  not 
afford  to  hire  an  attorney. 

The  poor  people  in  my  State — and 
across  America — need  the  help  of  the 
Legal  Services  Corporation.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  DOLE.  Mr.  President,  there  are 
few  examples  that  better  illustrate  the 
case  of  good  intentions  gone  awry  than 
the  Legal  Services  Corporation. 

Created  in  1974  to  relieve  the  burden 
of  an  expensive  legal  system  for  poor 
Americans,  the  Legal  Services  Cor- 
poration has  become  in  many  instances 
the  instrument  for  bullying  ordinary 
Americans  to  satisfy  a  liberal  agenda 
that  has  been  repeatedly  rejected  by 
the  voters. 

Mr.  President,  I  wish  to  make  clear 
at  the  outset  that  I  support  efforts  to 
help  low-income  Americans  by  ensur- 
ing that  they  are  not  shut  off  from 
legal  redress,  especially  where  impor- 
tant constitutional  rights  are  con- 
cerned. And  I  also  have  no  doubt  that 
the  existing  legal  services  framework 
has  produced  good  programs  and  em- 
ploys good  people  who  are  devoted  to 
providing  the  very  best  representation 
to  those  who  otherwise  could  not  afford 
it. 

But  as  the  Washington  Post  noted  on 
September  18.  1995.  the  model  of  provid- 
ing legal  services  to  the  poor  has  be- 
come twisted  into  something  "more 
ambitious:  a  powerful  network  of  pov- 
erty lawyers  funded  by  Washington  and 
backed  up  by  university-based  centers 
of  expertise,  that  would  help  not  just 
individual  clients  but  the  poor"  as  a 
whole.  " 

There  are  two  points  to  be  made 
about  this  outcome:  First,  despite 
many  dedicated  lawyers  who  have  un- 
doubtedly helped  poor  clients  through 
Legal  Services  grants,  the  inevitable 
result  of  this  shift  in  focus  has  been  to 
hurt  those  whom  the  Corporation  was 
created  to  help.  The  impoverished  indi- 
vidual who  has  run-of-the-mill,  but  im- 
portant, legal  needs  is  shunted  aside  by 
Legal  Services  lawyers  in  search  of 
sexy  issues  and  deep  pockets.  And  in 
some  cases  the  agenda  of  helping  the 
poor  as  a  class  has  perpetuated  and 
deepened  the  worst  aspects  of  a  welfare 
state  that  has  utterly  failed  poor 
Americans. 

Second,  this  twisting  of  the  original 
purpose  of  the  Legal  Services  Corpora- 
tion is  antidemocratic.  In  most  cases, 
what  passes  as  a  class  action  lawsuit — 
whether  it  addresses  welfare  benefits, 
or  employer-employee  relations — is 
nothing   more    than   a   policy    dispute 


that  should  be.  and  often  has  been,  the 
subject  of  the  legislative  process.  To 
subvert  the  legal  system  in  order  to 
overturn  legislative  judgments  is  fun- 
damentally at  odds  with  our  system  of 
government. 

How  did  this  happen?  A  lack  of  ac- 
countability. The  very  structure  of  the 
Legal  Services  Corporation  has  pro- 
duced this  result.  Although  the  Cor- 
poration has  an  11-member  board,  the 
reality  is  that  money  flows  to  over  300 
local  nonprofit  groups  with  attorneys 
accountable  to  no  one.  This  Is  not  an 
accident.  With  the  best  of  intentions, 
the  idea  was  that  the  Corporation 
should  be  insulated  from  political  pres- 
sures. But  this  laudable  goal  was  taken 
too  far.  Laws  addressing  the  misappro- 
priation of  Federal  funds,  for  example, 
are  not  even  applicable  to  the  Corpora- 
tion under  the  terms  of  the  act  creat- 
ing it. 

Thus,  this  is  not  a  case  of  passing 
more  laws  and  creating  an  increasingly 
complex  regime  to  govern  the  oper- 
ation of  the  Legal  Services  Corpora- 
tion. The  problem  cannot  be  papered 
over.  The  problem  flows  from  the 
present  structure  of  how  we  provide 
legal  services  to  the  poor. 

The  time  has  come  to  end  this  abuse 
of  the  legal  process  and  return  to  the 
original  purpose — providing  the  means 
to  help  the  poorest  among  us  to  cope 
with  their  genuine  and  individual  legal 
needs. 

I  am  committed  to  providing  some 
mechanism  that  provides  legal  assist- 
ance to  the  impoverished  among  us. 
But  in  this,  as  in  so  many  other  areas, 
it  is  time  to  return  power  and  respon- 
sibility back  to  where  it  belongs — the 
States.  Supporters  of  the  present  Legal 
Services  framework  will  undoubtedly 
claim  that  the  poor  will  suffer.  I  be- 
lieve that  is  wrong.  The  legislation  be- 
fore us  provides  a  responsible  response 
to  the  legitimate  legal  needs  of  the 
poor — a  block  grant  program  that  can 
he  run  by  those  closest  to  the  needs  of 
their  citizens  and  implemented  with 
the  appropriate  safeguards  that  have 
heretofore  eluded  the  Federal  Govern- 
ment. 

Mr.  President.  I  urge  my  colleagues 
to  support  repeal  of  the  Legal  Services 
Corporation  Act. 

Mr.  GRAHAM.  Mr.  President,  as  we 
enter  into  the  debate  as  to  whether  we 
should  convert  yet  another  Federal 
program  into  a  block  grant,  it  would 
behoove  us  to  consider  fully  the  wise 
comments  of  our  former  colleague. 
Gov.  Lawton  Chiles.  I  ask  unanimous 
consent  that  the  following  letter  from 
Governor  Chiles,  which  questions  the 
wisdom  of  transforming  the  Legal 
Services  Corporation  into  a  block 
grant,  be  printed  in  the  Congressional 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Office  of  the  Governor. 
Tallahassee.  FL.  September  14.  1995. 
Hon.  BOB  Gr.xham. 

U.S.    Congress.    Hart   Senate   Office   Building. 
Washington.  DC. 

Dear  Senator  Graham:  I  am  writing  to  In- 
form you  of  my  position  on  the  Legal  Aid 
Block  Grant  Act  of  1995  contained  In  the 
State,  Justice.  Commerce  Appropriations 
bill  (HR  2076)  which  would  provide  that  funds 
In  FY  1996  for  the  legal  services  organiza- 
tions be  routed  through  the  governor's  office 
of  distribution. 

First.  I  urge  you  to  consider  the  efficiency 
of  the  current  system.  Only  3%  of  the  funds 
which  are  allocated  are  spent  on  overhead, 
and  the  remainder  reaches  the  direct  deliv- 
ery system  In  the  states.  This  efficiency 
would  be  difficult  to  duplicate  at  the  state 
level,  especially  as  we  will  have  to  Invent  a 
delivery  system  at  a  time  of  fiscal  change. 

Second,  after  a  review  of  this  matter  and 
Its  Implications  for  State  government  re- 
sponsibility. I  have  determined  that  the  bur- 
den to  Florida  Is  great  and  that  there  Is  no 
Increased  benefit  to  the  state  In  channeling 
such  funds  through  this  office. 

In  summary.  I  am  asking  you  to  vote 
against  a  block  grant  proposal  for  legal  serv- 
ices. As  usual.  I  appreciate  your  efforts  to 
achieve  fiscal  responsibility  while  providing 
for  the  needs  of  our  less  fortunate  citizens. 

With  kind  regards.  I  am 
Sincerely, 

Lawton  Chiles. 

Mr.  BIDEN.  Mr.  President.  I  stand 
here  to  pledge  my  support  for  the 
amendment  offered  by  my  colleague. 
Senator  Domenici.  which  preserves  the 
Legal  Services  Corporation. 

This  organization  has  been  both  effi- 
cient and  effective  in  providing  legal 
services  to  the  poor,  so  that  those  who 
are  most  vulnerable  in  our  society  have 
access  to  the  courts,  not  just  those  who 
can  afford  it. 

Contrary  to  the  rhetoric  of  some  of 
my  colleagues  who  oppose  the  Domen- 
ici amendment,  the  vast  majority  of 
cases  handled  by  the  Legal  Services 
Corporation  are  not  controversial — 
they  are  individual  cases  arising  out  of 
everyday  unfortunate  problems — losing 
a  job.  suffering  a  serious  illness,  facing 
the  breakdown  of  family  relations,  or 
simply  dealing  with  Government  red- 
tape. 

As  someone  who  has  long  sought  to 
do  what  I  could  do  to  prevent  and  to 
fight  against  family  violence,  I  am 
most  grateful  for  the  help  that  the 
Legal  Services  Corporation  provides  to 
victims  of  family  violence. 

In  fact,  representation  of  victims  of 
family  violence  is  the  single  largest 
category  of  cases  handled  by  local  legal 
services  programs — accounting  for  one 
out  of  every  three  cases  processed  last 
year. 

In  1994  alone — the  year  we  passed  the 
Violence  Against  Women  Act — local 
legal  services  programs  handled  more 
than  50,000  cases  in  which  women 
sought  legal  protection  from  abusive 
husbands,  and  over  9.000  cases  involv- 
ing neglected  and  abused  children. 

This  amendment  places  a  number  of 
prohibitions  on  the  Legal  Services  Cor- 
poration, but  keeps  this  much-needed 
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organization  intact,  enabling  it  to  con- 
tinue to  provide  traditional  legal  serv- 
ices to  those  who  desperately  need 
them. 

I  hope  all  of  my  colleagues  will  join 
me  in  supporting  Senator  Domenici's 
amendment. 

Mr.  BINGAMAN.  Mr.  President.  I 
speak  on  behalf  of  the  Legal  Services 
Corporation. 

In  my  home  State  of  New  Mexico,  the 
Legal  Services  Corporation  has  a  prov- 
en track  Record.  Without  this  program, 
there  are  few  alternatives  if  any  for  the 
poor  to  have  access  to  the  legal  sys- 
tem. Many  of  the  people  who  benefit 
from  Legal  Services  were  once  consid- 
ered part  of  the  middle  class.  However, 
as  a  result  of  unemployment,  illness, 
divorce,  or  aging,  these  people  are  now 
left  without  the  means  to  afford  a  pri- 
vate attorney.  Some  of  the  people  who 
are  helped  by  this  program  are:  The 
senior  citizen  living  on  Social  Security 
in  rural  New  Mexico  who  is  a  victim  of 
a  consumer  fraud  scam:  the  disabled 
veteran  who  has  had  VA  health  bene- 
fits denied:  the  woman  who  has  chil- 
dren and  is  trying  to  escape  from  an 
abusive  relationship. 

There  are  many  reasons  to  vote 
against  the  block  grant  approach 
adopted  by  the  Appropriations  Com- 
mittee. By  eliminating  the  Legal  Serv- 
ices Corporation,  a  new  bureaucracy  is 
created  because  States  now  have  to  set 
up  administrative  structures  to  fund 
and  oversee  legal  services  programs. 
This  new  bureaucracy  with  higher  ad- 
ministrative costs  will  soak  up  much 
needed  resources.  Further,  the  block 
grant  proposal  limits  legal  representa- 
tion to  the  most  basic  needs.  For  exam- 
ple: 

A  person  may  still  be  represented  in 
an  eviction  case:  there  will  still  be 
services  available  to  probate  a  will:  in 
cases  of  child  abuse:  in  seeking  a  pro- 
tective order;  file  a  petition  for  bank- 
ruptcy: a  quiet  title  action. 

However,  the  question  becomes:  Are 
these  the  only  legal  services  that  the 
poor  seek?  Obviously,  the  answer  is  no. 
Other  possibilities  have  been  prohib- 
ited by  the  block  grant  and  that  is  the 
heart  of  the  problem  with  this  appro- 
priations bill.  Here  are  some  types  of 
things  that  will  not  be  permitted  under 
the  block  grant:  assistance  in  a  divorce 
(applies  to  abusive  situations):  abor- 
tion: applying  for  veterans  benefits:  ob- 
taining home  ownership:  credit  access: 
Indian  tribal  law  issues:  paternity: 
adoption:  rights  of  the  physically  dis- 
abled; and  consumer-related  law  (elder- 
ly scams). 

There  are  many  reasons  to  support 
the  Legal  Services  Corporation,  but  the 
primary  one  remains  the  reason  this 
program  was  created  in  the  first 
place— it  is  the  most  cost-efficient  way 
to  allow  the  poor  to  have  access  to  our 
legal  system.  If  the  goal  of  a  block 
grant  is  to  allow  local  control  and 
flexibility,    then    the    Legal    Services 


Corporation   is  already  accomplishing 
this  objective. 

Mr.  President,  this  particular  system 
is  not  broken.  The  Legal  Services  Cor- 
poration uses  only  3  percent  of  its 
budget  towards  administrative  ex- 
penses. The  decisionmaking  is  divided 
among  those  with  knowledge  in  pov- 
erty law.  Currently,  the  mid-level  bu- 
reaucracy is  eliminated  because  grants 
do  not  have  to  be  approved  by  State  or 
local  governments. 

In  essence,  this  appropriations  bill  is 
placing  the  burden  on  the  shoulders  of 
those  who  are  not  represented  in  this 
debate,  the  poor,  and  I  urge  my  col- 
leagues to  restore  the  Legal  Service 
Corporation. 

Mr.  ROTH.  Mr.  President  I  would  like 
to  inquire  of  the  Senator  from  New 
Mexico  as  to  the  intent  of  his  amend- 
ment with  regard  to  the  International 
Trade  Commission. 

Mr.  DOMENICI.  As  my  colleagues 
know.  I  intended  this  amendment  to  be 
the  first  amendment  before  the  Senate. 

I  intended  for  some  weeks  to  offer  an 
amendment  to  retain  the  Legal  Serv- 
ices Corporation  and  to  provide  it  with 
adequate  funding  to  continue  providing 
legal  assistance  to  those  who  could 
otherwise  not  afford  it. 

That  amendment  was  drafted  to  the 
bill  reported  by  the  Appropriations 
Committee. 

Last  night  the  distinguished  full 
committee  chairman  filed  a  realloca- 
tion of  funding  to  the  subcommittee, 
and  the  Senate  adopted  an  amendment 
to  restore  some  S400  million  to  various 
programs  in  the  bill  including  $4  mil- 
lion for  the  ITC. 

This  amendment  made  significant 
changes  to  the  bill  as  reported,  and 
thus  affected  the  amendment  that  I  am 
offering  with  other  Senators. 

I  would  like  to  clarify  that  the  inten- 
tion of  the  Domenici  amendment  is  to 
take  a  reduction  in  the  International 
Trade  Commission  [ITC]  by  S4  million 
from  the  level  approved  in  the  man- 
agers amendment  rather  than  from  the 
level  of  funding  reported  in  the  origi- 
nal bill. 

It  is  not  my  intention  to  reduce  the 
ITC  by  30  percent  as  some  may  assume 
from  a  literal  reading  of  the  amend- 
ment. 

I  understand  the  concerns  of  some  of 
my  colleagues  over  the  use  of  the  ITC 
funding  as  an  offset.  As  a  conferee  on 
the  bill.  I  will  work  with  Chairman 
Hatfield  to  sustain  a  level  of  funding 
that  will  be  adequate  to  support  the 
work  of  the  International  Trade  Com- 
mission. 

Mr.  ROTH.  I  appreciate  the  clarifica- 
tion from  my  distinguished  colleague 
from  New  Mexico.  I  am  greatly  <!on- 
cerned  about  the  impact  of  the  pro- 
posed appropriations  reductions  on  the 
ITC.  I  hope  the  conferees  will  provide 
the  maximum  level  of  funding  possible 
for  the  ITC  in  the  final  bill. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  support  of  this  amendment  to 


increase  funding  for  legal  services,  and 
to  retain  the  Legal  Services  Corpora- 
tion. 

Mr.  President,  the  debate  over  this 
bill,  when  you  get  right  down  to  it.  is 
a  debate  about  priorities. 

And  in  my  view,  little  is  more  impor- 
tant than  ensuring  that  all  Americans 
have  access  to  justice. 

After  all,  the  principle  of  "Equal  Jus- 
tice Under  Law"  is  at  the  heart  of  our 
democratic  system.  Every  American  is 
supposed  to  have  the  same  legal  rights. 
No  matter  their  race.  No  matter  their 
religion.  No  matter  whether  they  are 
rich  or  poor. 

Todays  Legal  Services  Corporation 
helps  make  this  principle  a  reality. 

It  protects  victims  of  domestic  vio- 
lence. 

It  defends  senior  citizens  and  veter- 
ans against  bureaucrats  who  arbitrar- 
ily deny  them  benefits. 

It  forces  landlords  to  follow  the  law 
in  eviction  procedures. 

It  stops  nursing  homes  from  dumping 
patients  who  have  become  expensive  or 
difficult  to  serve. 

It  helps  the  mentally  ill  and  disabled 
get  the  benefits  to  which  they  are  enti- 
tled. 

And  it  helps  ensure  that  Constitu- 
tional rights  are  real  for  all  Americans, 
whether  or  not  they  can  afford  their 
own  lawyer. 

Mr.  President,  the  need  for  legal 
services  among  low-income  people  is 
intense.  Over  50  million  Americans  are 
living  near  the  poverty  level,  and  po- 
tentially eligible  for  legal  services.  One 
of  every  four  children  under  six  lives  in 
poverty. 

For  people  like  these.  Mr.  President, 
legal  services  can  mean  access  to  criti- 
cal support  from  an  absent  parent.  It 
can  mean  a  decent  home  to  live  in.  Ac- 
cess to  health  care.  Access  to  edu- 
cation. Or  escape  from  a  violent  home. 

Despite  these  critical  needs.  Mr. 
President.  70  percent  of  our  country's 
least  fortunate  lack  access  to  any  legal 
services.  One  reason  is  that  the  number 
of  legal  services  attorneys  has  been  cut 
by  one-third  since  1981. 

A  recent  survey  found  that,  on  aver- 
age, legal  services  programs  turned 
away  43  percent  of  eligible  individuals 
because  they  lacked  sufficient  re- 
sources. For  some  programs,  the  rate 
was  as  high  as  60  percent. 

Mr.  President,  given  these  shortfalls. 
we  ought  to  be  increasing  funding  for 
legal  services,  not  cutting  it.  Yet  the 
bill  approved  by  the  Appropriations 
Committee  would  cut  funding  from 
legal  services  from  S400  million  to  $210 
million.  That,  in  my  view,  would  be  an 
outrage. 

This  amendment  would  increase  that 
level  to  S340  million.  That  does  not  go 
far  enough,  and  would  leave  the  Legal 
Services  Corporation  with  a  significant 
cut.  Still,  it  is  a  big  improvement.  And. 
from  all  indications,  it  is  the  best  we 
can  do  for  now. 
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I  also  want  to  express  my  concern 
about  the  restrictions  on  legal  service 
lawyers  that  are  included  in  this 
amendment.  For  example,  the  amend- 
ment would  prohibit  LSC  lawyers  from 
pursuing  class  action  suits.  I  think 
that  is  a  mistake.  If  a  group  of  poor 
people  are  harmed  by  wrongful  con- 
duct, why  should  each  person  have  to 
pursue  a  remedy  individually?  That 
only  increases  litigation,  increases 
costs,  and  makes  it  more  difficult  for 
poor  people  to  get  justice.  I  do  not 
think  It  makes  sense. 

But  having  said  that,  Mr.  President.  I 
realize  that  many  of  my  colleagues  feel 
strongly  about  this  and  other  restric- 
tions. And  it  appears  that  at  least 
many  of  these  restrictions  are  nec- 
essary to  ensure  that  the  program  as  a 
whole  is  supported  and  funded. 

So.  in  conclusion.  I  want  to  commend 
Senator  Domenici  for  taking  the  lead 
In  this  area,  and  I  would  urge  my  col- 
leagues to  support  the  amendment.  The 
Legal  Services  Corporation  deserves 
our  support.  Because  each  and  every 
American  deserves  access  to  justice. 

Mr.  ENOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President.  I  have 
had  an  opportunity  now  to  review  some 
of  the  restrictions  on  the  Federal  Legal 
Services  Corporation  and  its  national 
bureaucracy  that  would  be  imposed 
under  the  Domenici  amendment. 

As  I  said  earlier.  I  believe  these  pro- 
visions are  far  less  restrictive  than 
those  that  are  in  the  bill,  but  there  are 
several  that  I  want  to  comment  on  and. 
I  think,  in  commenting  really  make 
the  point  that  as  long  as  you  have  this 
national  superstructure,  you  are  not 
going  to  curb  these  abuses. 

One  of  the  restrictions  in  the  Domen- 
ici amendment  is  to  limit  the  ability  of 
the  Legal  Services  Corporation  to  file 
lawsuits  that  have  to  do  with  redis- 
tricting:  that  is,  lawsuits  that  have  to 
do  with  deciding  where  lines  are  drawn 
in  terms  of  State  legislatures  and  in 
terms  of  congressional  redistricting. 

The  only  problem  with  this  restric- 
tion is  it  is  already  the  law  of  the  land. 
We  currently  have  a  ban  on  the  ability 
of  Legal  Services  Corporation  to  en- 
gage in  lawsuits  that  relate  to  rep- 
resentation and  to  redistricting  in  leg- 
islatures and  in  Congress.  But  a  perfect 
example  of  how  this  fails  is  that  this 
restriction  was  in  place  in  1990  when 
the  Texas  Rural  Legal  Aid,  which  is 
funded  by  the  Legal  Services  Corpora- 
tion, challenged  a  redistricting  plan  in 
Texas  in  that  year,  in  what  the  Bush 


administration  saw  as  a  violation  of 
the  congressional  prohibition  on  law- 
suits involving  redistricting. 

When  the  Bush-appointed  Legal  Serv- 
ices Board  attempted  to  discipline  the 
Texas  Rural  Legal  Aid  by  reducing 
their  funds,  the  Texas  Rural  Legal  Aid 
sued  the  Legal  Services  Corporation. 
As  a  result,  funds  continued  to  be  pro- 
vided to  the  Texas  Rural  Legal  Aid  for 
the  remainder  of  the  Bush  administra- 
tion, when  the  new  Clinton  board  was 
seated,  they  settled  the  case  out  of 
court. 

So  here  is  a  perfect  case  in  point 
where  there  has  been  a  violation  of  a 
restriction  on  legal  services  funding. 
They  clearly  violated  the  rules  in  1990. 
and  when  the  Legal  Services  Board,  ap- 
pointed by  President  Bush,  tried  to 
step  in  and  penalize  them  for  violating 
the  rules  they  went  to  court  and  con- 
tinued to  receive  funds.  Then  the  Clin- 
ton Legal  Services  Board  settled  the 
case  out  of  court. 

That  is  a  perfect  example  of  where  we 
already  have  the  restriction  and,  yet, 
with  a  Federal  bureaucratic  overlay  on 
this  program,  we  are  unable  to  enforce 
the  intent  of  Congress. 

A  second  provision  I  look  at  is  a  pro- 
hibition against  legislative  lobbying, 
but  there  is  a  major  loophole  in  the  Do- 
menici amendment  on  this  issue  as 
well.  The  major  loophole  is  subsection 
14(b)  where  funds  are  allowed  to  be 
used  to  lobby  for  more  money  and  for 
fewer  restrictions.  I  am  not  sure  what 
else  they  would  lobby  for,  but  I  think 
that  is  exactly  what  most  people  have 
in  mind  when  you  say  that  you  are  lim- 
iting their  ability  to  lobby.  If  they  can 
lobby  to  get  more  money  and  to  get 
fewer  restrictions,  then  they  are  clear- 
ly free  to  lobby. 

The  Domenici  amendment  has  a  re- 
quirement that  there  be  timekeeping, 
that  there  be  separate  accounting,  that 
there  be  monitoring,  that  there  be  no 
attorney-client  waiver.  And  yet.  rou- 
tinely, these  provisions  are  cir- 
cumvented from  monitoring  on  the 
grounds  of  the  attorney-client  privi- 
lege. I  think  it  is  a  legitimate  concern 
of  whether  we  are  going  to  be  able 
overcome  the  assertion  of  that  privi- 
lege when  the  Legal  Services  Corpora- 
tion does  not  want  to  abide  by  the 
rules  and  when  its  client  does  not  want 
to  abide  by  the  rules.  I  would  like  to 
have  some  assurances  that,  in  fact,  the 
rule  is  going  to  be  abided  by. 

Another  major  problem  has  to  do 
with  public  housing.  In  the  list  of  abu- 
sive cases  by  Legal  Services  Corpora- 
tion, probably  no  list  is  longer  of  those 
that  I  had  included  in  the  Record  than 
the  list  of  cases  that  involves  public 
housing. 

The  Domenici  amendment  would  pro- 
hibit legal  services  from  defending  a 
tenant  who  was  charged  with  drug  vio- 
lations. But  I  want  to  remind  my  col- 
leagues that  often  the  tenant  who  has 
the  contract  with  the  public  housing 


project  Is  not  the  person  who  is 
charged.  Often,  they  are  simply  abet- 
ting the  crime  by  allowing  a  friend  or 
children  to  use  their  unit  of  public 
housing  for  that  purpose. 

As  I  read  the  amendment,  if  they  are 
charged  with  shooting  and  killing 
someone,  there  is  no  provision  prohib- 
iting a  legal  services  defense.  We  deal 
only  with  drugs,  not  with  guns,  and  not 
with  violence.  But  I  think,  again,  when 
you  start  looking  at  each  one  of  these 
things,  you  find  how  very  difficult  it  is 
to  enforce  these  provisions,  so  long  as 
there  is  a  governing  entity  that  basi- 
cally wants  the  Legal  Services  Cor- 
poration to  do  these  things. 

I  think  these  are  very  real  concerns, 
and  I  think  that  these  are  concerns 
that  need  to  be  dealt  with. 

Finally,  I  just  want  to  make  note.  I 
did  not  mention  it  before,  and  not  that 
I  expect  that  anybody  is  going  to  be 
greatly  moved  by  it,  but  when  we 
adopted  a  budget  in  the  Senate  and  in 
the  House  we  called  for  Legal  Services 
Corporation  funding  at  $278  million. 
The  Domenici  amendment  would  raise 
that  funding  level  to  $340  million. 
While  it  is  not  technically  a  violation 
of  our  budget,  it  is  interesting  to  note 
that  we  are  being  called  upon  here  to 
cut  Federal  prosecutors,  to  reduce  Fed- 
eral courts,  to  reduce  funding  for  U.S. 
attorneys,  to  reduce  FBI  funding  for 
construction  at  the  FBI  Academy  in 
order  to  fund  a  level  for  the  Legal 
Services  Corporation  which  is  above 
the  level  which  was  called  for  in  the 
budget  that  was  adopted  in  the  U.S. 
Senate. 

I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  might 
I  ask  the  Senator  from  Texas  a  ques- 
tion, just  from  the  standpoint  of  those 
who  have  other  amendments  and  those 
who  are  calling  and  asking  me  as  to 
where  we  are.  I  think  we  have  had  a 
good  debate.  I  compliment  him  on  the 
quality  of  his  debate,  and  I  wonder  if 
there  is  any  thought  that  he  might 
have  as  to  when  we  might  vote.  It  does 
not  matter  to  me.  Last  night.  I  indi- 
cated a  genuine  interest  in  voting 
quickly.  Frankly,  if  we  do  not  want  to 
get  a  bill,  that  is  up  to  the  Senator 
from  Texas. 

Mr.  GRAMM.  Let  me  say  to  the  Sen- 
ator, it  is  m.v  understanding  that  Sen- 
ator Kennedy  and  Senator  L.^utenberg 
are  on  their  way  here  to  speak  on  be- 
half of  the  bill. 

Let  me  call  those  who  have  suggested 
to  me  that  they  might  be  interested, 
and  it  may  well  be  at  that  point  that 
we  could  reach  a  determination  as  to 
whether  I  want  to  make  a  motion  or 
whether  I  just  simply  want  to  have  a 
vote. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  DOMENICI.  Can  we  withhold  on 
that? 


The  PRESIDING  OFFICER.  Will  the 
Senator  from  Texas  withhold? 

Mr.  GRAMM.  I  will  be  happy  to  with- 
hold. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  just 
want  to  read  one  more  time  and  make 
one  more  observation,  there  is  no 
doubt  that  the  principal  concern  about 
the  Legal  Services  Corporation  has 
been  class  action  lawsuits,  lobbying, 
soliciting  work,  and  a  number  of  is- 
sues, and  I  will  go  through  a  list  in  a 
minute. 

But  I  want  to  remind  everyone  again, 
we  have  never  been  able  to  literally 
write  all  of  these  prohibitions  Into  the 
law. 

Again,  I  want  everyone  to  know  the 
reason  for  the  prohibitions  is  because 
legal  services,  when  it  was  founded  by 
Richard  Nixon  in  association  with  the 
American  Bar.  intended  this  to  rep- 
resent individual  poor  people  in  indi- 
vidual cases,  not  to  represent  a  class  of 
poor  people  suing  a  welfare  agency  or 
suing  a  legislature  or  suing  the  farmers 
as  a  class. 

We  have  never  been  able  to  put  those 
kinds  of  prohibitions  Into  law  because 
we  never  had  agreement  between  the 
House  and  the  Senate.  So  I  want  every- 
one to  know  that,  with  few  exceptions, 
the  House  has  already  agreed  to  the 
same  kind  of  prohibitions  that  are  in 
this  bill.  The  House  does  not  block 
grant  this  in  their  appropriations  bill. 
They  have  funded  it. 

So  with  reference  to  the  House,  the 
only  difference  is  that  we  seek  to  add 
some  money  so  that  this  program  gets 
cut  15  percent,  which  we  think,  in  com- 
parison to  other  things,  is  clearly  fair, 
and  we  put  the  same  prohibitions  and 
.^ome  additional  ones  in. 

So  if  this  bill  ever  gets  signed  into 
law.  and  unless  it  does,  there  will  be  no 
funding  unless  we  have  an  ongoing  con- 
tinuing resolution  for  the  whole  year, 
and  it  will  be  close  to  last  year's 
level — 10,  15  percent  like  we  have.  If  a 
bill  is  going  to  come  out  and  get 
signed,  it  is  going  to  have  these  prohi- 
bitions and,  once  and  for  all.  that  is 
going  to  be  the  law. 

Having  said  that,  just  a  budget  re- 
mark because  my  friend  from  Texas 
said  it  right.  He  said,  technically,  that 
this  bill  calls  for  more  money  than  the 
budget  resolution.  I  would  not  want 
anybody  to  think  that  is  a  rare  excep- 
tion around  here  either.  Frankly,  what 
is  really  binding  is  the  total  amount  of 
the  dollars.  If  we  were  able  to  write  in 
the  budget  resolution  and  designate 
the  funding  level  for  every  program, 
then  there  would  be  no  need  for  annual 
appropriations.  The  appropriators 
could  go  out  of  existence.  Some  might 
say  that  is  a  good  idea.  I  know  the  oc- 
cupant of  the  chair  is  wondering,  and  I 
also  believe  we  ought  to  appropriate 
every  2  years  instead  of  every  1.  I  do 
not  know  why  we  do  not  change  that. 


It  has  been  proven  very  worthwhile  in 
man.v  States.  But  we  still  have  a  law 
that  says  the  appropriators  decide  with 
finality.  So  there  is  no  violation  of  the 
budget.  If  that  were  the  case,  every  bill 
appropriations  bill  that  came  through 
here  would  be  in  violation  because  they 
all  have  items  with  different  funding 
levels  than  the  assumption  in  the  budg- 
et resolution — maybe  20.  30  times  in 
each  bill.  That  is  the  prerogative  of  the 
Appropriations  Committee,  and  the 
Senate  as  an  institution.  Only  if  we 
breach  the  cap,  go  over  the  total 
amount  allowed,  is  it  subject  to  the 
budget  resolution,  which  is  seeking  not 
specificity  but  overall  control. 

So.  indeed,  if  one  were  to  talk  about 
legal  services  being  somewhat  higher 
than  the  assumption,  one  could  also 
sa.v  that  almost  all  of  the  Justice  De- 
partment and  the  anticrime  measures 
in  the  bill  are  higher  than  the  budget 
resolution.  In  that  context,  tech- 
nically, they  are  doing  much  the  same 
thing,  letting  the  appropriators  seek 
what  they  think  is  the  appropriafte 
level.  So  I  think  everybody  should 
know  on  the  up  side  and  the  down  side 
of  funding,  that  goes  on  in  every  appro- 
priations bill.  It  does  not  violate  the 
budget,  so  long  as  you  do  not  breach 
the  overall  budget  target. 

I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  sup- 
port the  amendment  offered  by  my  dis- 
tinguished colleague  from  New  Mexico. 
I  do  so  after  having  had  considerable 
experience  as  a  lawyer.  I  think  I  under- 
stand the  need  for  representation  of 
the  poor  in  America  on  many  of  the 
complex  legal  issues  and  problems 
which  they  face. 

My  first  exposure  to  representation 
of  the  poor  came  as  a  volunteer  de- 
fender when  I  was  a  year  and  a  half  out 
of  law  school.  That  was  before  the  Gid- 
eon versus  Wainwright  case,  which  es- 
tablished a  constitutional  right  for  de- 
fendants to  have  lawyers  in  criminal 
proceedings.  It  is  unthinkable  in  1995 
that  there  was  ever  a  time  when  some- 
one would  be  ""haled  into  court."  as 
Justice  Black  put  it,  and  not  have  an 
attorney  represent  him  when  his  lib- 
erty was  at  stake.  But  there  was  a  day, 
and  I  was  a  year  and  a  half  out  of  law 
school  and  at  a  big  Philadelphia  law 
firm.  There  was  an  enormous  backlog 
of  criminal  cases,  and  people  were  held 
at  detention  at  the  Montgomery  Coun- 
ty prispn.  I  went  over  for  a  month  to 
represent  indigent  criminals  in  the 
courts  of  Philadelphia. 

It  was  a  real  eye-opener  for  me  in 
many,  many  ways.  The  first  way  was  to 
learn  that  these  people  had  nobody  to 
represent  them  in  a  courtroom.  They 
were  faced  with  two  counts  of  rape, 
four  burglaries,  and  I  was  a  year  and  a 
half  out  of  law  school,  and  I  was  better 
than  nothing,  but  barely,  under  those 


circumstances:  and  I  saw  at  that  time 
how  people  had  to  volunteer,  how  the 
community  had  to  come  forward  to 
provide  legal  assistance  to  people  who 
needed  to  have  their  rights  represented 
In  a  courtroom.  It  also  did  something 
very  profound  for  me.  and  that  was  it 
opened  my  eyes  to  public  service  and  to 
the  criminal  courts.  I  had  been  there 
for  only  a  month.  Notwithstanding 
that.  I  was  in  a  very  prominent  law 
firm.  It  was  wall-to-wall  life.  I  soon  be- 
came an  assistant  district  attorney  be- 
cause I  wanted  to  learn  to  be  a  trial 
lawyer,  and  I  wanted  to  participate  in 
the  public  process.  And  it  has  all  been 
downhill  since  then,  to  district  attor- 
ney and  U.S.  Senator.  But  that  was  a 
real  experience  for  me  to  see  the  im- 
portance of  legal  representation. 

Now  we  have  legal  services.  The  first 
year  I  was  here  in  1981.  there  was  an  ef- 
fort to  reduce  the  funding  to  $100,000, 
which  would  have  been  grossly  inad- 
equate. Senators  Rudman.  Do.menici. 
and  a  few  of  us  stood  up.  and  my  recol- 
lection is  that  we  had  $261,000  for  com- 
munity legal  services  in  that  year. 
Last  year,  we  had  a  battle  on  the  floor 
of  the  U.S.  Senate  when  there  was  an 
effort  to  limit  community  legal  serv- 
ices from  representing  people  in  wel- 
fare reform  cases,  because  the  commu- 
nity legal  services  had  gotten  into  a 
New  Jersey  case  over  welfare  reform.  It 
seemed  to  me  unthinkable  to  limit 
community  legal  services  from  partici- 
pating in  representing  poor  people  in 
challenging  Federal  or  State  laws.  Now 
we  have  just  gone  through  welfare  re- 
form in  this  body,  dealing  with  matters 
which  are  tremendously  complicated 
and  have  raised  very  many  important 
legal  issues.  And  you  have  to  have  rep- 
resentation for  the  poor  in  America.  It 
is  something  we  ought  to  be  doing.  The 
amount  of  money  involved,  in  compari- 
son to  the  scope  of  the  problem,  is 
minimal. 

Senator  Domenici  is  the  leading  ex- 
pert on  the  budget.  I  cite  him  all  the 
time,  and  I  have  great  confidence  in 
our  glidepath  for  a  balanced  budget,  be- 
cause Senator  Domenici  is  a  man  I  have 
seen  operate  for  over  6  years  as  chair- 
man of  the  Budget  Committee,  from 
1981  through  1986  and  again  this  year. 
These  dollars  for  legal  services  are 
very,  very  well  spent. 

I.  frankly,  have  some  concerns  about 
the  limitations  which  are  present  in 
this  bill.  I  talked  to  Senator  Domenici 
about  them,  especially  the  limitations 
on  the  use  of  non-Federal  funds,  and  I 
know  that  this  is  a  compromise  to  try 
to  get  the  extra  funding,  to  have  some 
limitations.  I  have  grave  reservations 
about  these  limitations.  But  I  do  know 
this — even  with  the  money  which  is 
left,  this  is  not  enough  to  handle  indi- 
vidual cases  where  individuals  need 
representation  on  complex  legal  mat- 
ters. 

I  have  tried  to  hold  my  comments  to 
a  few  moments  in  the  hope  that  we 
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may  act  on  this  amendment.  I  do  not 
think  any  souls  are  going  to  be  saved 
or  any  votes  are  going  to  be  changed  on 
this  amendment  on  my  speech,  the 
speeches  before  mine,  or  the  speeches 
going  back  to  about  11  o'clock  this 
morning.  We  have  a  lot  of  other  amend- 
ments which  I  hope  we  can  take  up.  I 
hope  we  will  move  to  conclude  this 
amendment.  I  hope  my  colleagues  will 
support  this  amendment  because  it  is 
important  for  America. 

I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  I  see 
my  friend  from  Hawaii  on  the  floor. 
Did  he  want  to  say  something? 

Mr.  INOUYE.  No. 

Mr.  DOMENICI.  Since  there  is  no 
business  coming  before  the  Senate.  I 
ask  for  6.  7.  minutes  as  in  morning 
business  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  BALANCED  BUDGET 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  talk  a  little  bit  about  the  bal- 
anced budget  that  we  have  put  forth 
and  that  we  all  worked  so  hard  for— at 
least  on  this  side  of  the  aisle.  I  am 
going  to  put  it  into  the  framework  of 
the  Secretary  of  Treasury,  Mr.  Rubin, 
talking  to  the  American  people  and  us 
about  that  day  sometime  after  October 
20.  perhaps  before  November  15,  in  that 
timeframe,  when  the  debt  limit  that  we 
have  imposed  upon  ourselves  expires, 
and  in  order  to  borrow  additional 
money.  Congress  has  to  act  to  raise 
that  debt  limit.  Essentially,  that  is 
being  discussed  with  the  American  peo- 
ple. I  am  not  sure  they  all  quite  under- 
stand what  that  means. 

I  want  to,  in  a  sense,  respond  as  I  see 
it  to  the  fear  that  the  Secretary  of  the 
Treasury  is  pushing  across  this  land  in 
terms  of  that  debt  limit  day. 

First  of  all.  Congress  has  never  given 
up  the  power  to  tell  the  President  and 
those  who  work  for  him,  like  the  Sec- 
retary of  Treasury  how  much  they  can 
borrow.  Occasionally,  it  seemed  kind  of 
strange  to  me  because  Congress  passes 
all  these  laws  to  spend  money,  and  ev- 
erybody votes  on  those,  and  then  when 
it  comes  time  to  extend  the  debt,  peo- 
ple say,  "We  will  not  extend  the  debt." 
But  I  am  beginning  to  understand  that 
power  to  control  the  debt  limit  is  very 
important,  especially  in  this  year  and 
years  like  this  one. 

The  Secretary  of  the  Treasury  is  say- 
ing to  us,  "You'd  better  agree  to  ex- 
tend that  debt  limit  because  if  you  do 
not.  something  very  ominous  might 
happen."  Then  he  talks  about  such 
things  as  default  and  we  will  not  be 
able  to  pay  interest  on  some  bonds. 

First  of  all.  let  me  make  it  very  clear 
from  the  standpoint  of  the  Senator 
from  New  Mexico,  who  put  this  budget 
resolution  together,  and  look  at  it 
from  my  vantage  point  as  to  the  seri- 
ousness of  that  contention  on  the  part 


of  the  Secretary  that  we  had  better  be 
prepared  to  let  that  go  up. 

Now.  I  see  it  this  way.  I  think  there 
are  two  major  events  that  are  coming 
together  in  the  month  of  November. 
One  is  described  by  the  Secretary  of 
the  Treasury  with  all  of  those  ominous 
tones  about  what  will  happen:  the 
other  is  whether  we  are  going  to  get  a 
balanced  budget — no  smoke  and  mir- 
rors— and  entitlement  reform. 

Frankly,  many  people  are  now  ex- 
perts on  this  Federal  budget.  Interest 
rates  out  there  on  bonds  affect  our 
standard  of  living  because  it  affects  in- 
terest rates  on  many  things.  Those  who 
look  at  that  know  precisely  what  is  a 
balanced  budget  and  what  is  not  a  bal- 
anced budget. 

Mr.  President,  we  know  precisely 
what  the  big  ingredient  in  a  balanced 
budget  is.  The  big  one  is  reforming  the 
entitlement  programs  that  are  out  of 
control— Medicare,  Medicaid.  I  did  not 
say  cut  them.  I  said  reform  them.  In 
addition,  we  must  look  at  commodity 
price  supports  and  a  whole  list  of  pro- 
grams that  are  on  automatic  pilot. 

If  we  do  not  stop  them  and  change 
them,  they  just  spin,  some  at  a  10-per- 
cent increase  a  year,  some  12.  We  had 
Medicaid  in  some  States,  increasing  as 
much  as  19  percent  a  year.  I  think  we 
had  as  high  as  a  28-percent  increase  in 
one  year  in  Medicaid — 28  percent,  auto- 
matic. Experts  on  the  Federal  budget 
know  if  you  do  not  fix  those  and  if  your 
assumptions  are  not  honest,  then  you 
have  a  budget  that  is  smoke  and  mir- 
rors, and  ineffective. 

Now.  what  I  am  saying  to  Members 
on  the  other  side  and  others  who  will 
listen  is  do  not  jump  to  the  conclusion 
that  the  most  serious  event  is  the  day 
that  we  do  not  extend  the  debt  limit 
when  it  needs  to  be  extended. 

Actually,  an  equally  important  day 
is  coming  when  the  President  of  the 
United  States  has  to  decide  whether  he 
wants  to  help  us  get  a  real — no  smoke 
and  mirrors — entitlement  reform  budg- 
et. Both  of  them  are  important  events. 

I  will  not  place  one  above  the  other 
because  I  believe  we  must  do  every- 
thing we  can  this  year — not  next  year. 
that  is  an  election  year:  not  2  years 
from  now:  right  now,  this  year.  We 
have  to  get  a  balanced  budget,  with  no 
assumptions  that  are  too  optimistic, 
and  one  that  changes  entitlement  pro- 
grams to  reduce  their  ever  dramatic  in- 
creases. 

Now.  I  cannot  put  it  any  better  than 
that.  I  am  not  suggesting  I  am  for  a  de- 
fault. I  am  suggesting  that  is  an  impor- 
tant event.  I  believe  we  have  to  put  the 
other  event  right  up  there  alongside  it. 
We  have  to  serve  notice  on  the  Sec- 
retary of  the  Treasury  and  the  Presi- 
dent that  we  are  not  just  going  to  run 
out  on  this  balanced  budget.  We  think 
we  have  done  a  job.  We  think  it  is  posi- 
tive. We  think  it  is  right. 

Let  me  close  by  saying  the  reason 
that  this  is  a  big  event  is  because  for 


the  first  time  in  31  years,  elected  offi- 
cials are  saying,  "We  care  about  the  fu- 
ture. It  is  not  about  today  only.  It  is 
about  the  future.  And  we  care  about 
our  children,  not  ourselves.  We  care 
about  those  yet  unborn  as  much  as  our- 
selves." If  we  really  believe  that,  we 
cannot  continue  to  spend  at  what  is 
currently,  believe  it  or  not,  $482  mil- 
lion a  day — a  day.  That  is  the  amount 
we  are  adding  to  the  debt  every  day — 
$482  million.  That  is  a  lot. 

Who  will  pay  it?  If  we  are  standing 
up  saying  we  do  not  care,  well,  some- 
body is  going  to  pay  it.  Do  you  know 
who  is  going  to?  The  next  generation, 
with  a  lost  standard  of  living,  because 
too  much  of  the  income  has  to  come 
back  up  here  and  pay  for  our  prof- 
ligacy. 

That  is  not  right.  That  is  a  big  event 
for  adult  leaders.  It  is  just  as  big  an 
event  as  the  event  that  is  closing  upon 
us  on  whether  we  increase  the  debt 
limit,  to  let  us  borrow  more  or  not. 

I  do  not  think  the  Secretary  or  the 
President  should  read  anything  more 
into  my  statement  than  what  I  have 
said.  It  is  pretty  clear  that  I  am  not 
running  off  in  some  kind  of  trepidation 
because  we  are  being  told  about  this 
need  to  extend  the  debt  limit.  For 
those  who  wonder  about  that  debt 
limit  extension,  let  me  suggest— none 
of  which  I  advocate — but  there  are  a 
number  of  ways  the  Secretary  of  the 
Treasury  can  pay  some  bills  out  there 
after  that  debt  limit  is  extended,  with- 
out extending  it.  They  know  it.  The 
Secretary  knows  it. 

There  are  at  least  four.  A  couple  of 
them  have  serious  political  ramifica- 
tions. A  couple  of  them  they  could  use. 
It  may  be  they  do  not  want  to  do  that, 
even  when  push  comes  to  shove.  But  we 
do  not  want  to  abandon  our  balanced 
budget.  And  I  am  repeating,  the  kind  of 
balanced  budget  we  are  talking  about 
involves  no  optimistic  economic  as- 
sumptions, no  smoke  and  mirrors.  It  is 
entitlement  reform  that  is  consistent 
with  what  is  happening  to  the  budget 
under  current  entitlement  programs 
which,  run  unabated,  have  no  relation- 
ship to  what  we  can  afford,  just  mer- 
rily run  along,  causing  the  debt  to  in- 
crease at  $428  million  a  day. 

I  yield  the  floor  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BUDGET  AND  SPENDING 

Mr.  HOLLINGS.  Mr.  President,  while 
we  are  trying  to  arrange  a  vote  here  on 
this  important  amendment.  I  would 
just    revisit    what    our    distinguished 


chairman  of  the  Budget  Committee  was 
talking  about:  the  budget  and  spend- 
ing. 

Mr.  President,  the  present  budget  for 
the  fiscal  year  is  $1,518  trillion,  in 
other  words,  one  trillion  five  hundred 
eighteen  billion  dollars.  The  budget 
under  consideration,  of  which  this 
State,  Justice,  Commerce  appropria- 
tion is  a  part  thereof,  is  $1,602  trillion. 
So.  one  trillion  six  hundred  two  billion 
dollars  means  spending  is  going  up  $84 
billion. 

Which  reminds  me  of  my  distin- 
guished chairman  of  the  subcommittee, 
the  Senator  from  Texas,  always  talk- 
ing about  those  in  the  wagon  who  are 
going  to  have  to  get  outside  the  wagon 
and  start  pulling  it.  The  funny  thing, 
like  Pogo.  "We  have  met  the  enemy." 
we  have  met  those  in  the  wagon,  "and 
it  is  us."  We  have  been  spending  lit- 
erally hundreds  of  billions  more  than 
we  are  taking  in  each  year.  While  the 
budget  itself  increases  some  $84  billion, 
interest  costs  increase  $348  billion,  or 
$1  billion  a  day,  as  has  just  been  re- 
ferred to  by  the  distinguished  chair- 
man of  the  Budget  Committee. 

That  is  what  is  bothering  this  Sen- 
ator— the  reality  of  it  all.  We  push  and 
pull  and  tug  and  talk  about  those  in 
the  wagon,  out  of  the  wagon,  and  hard 
choices  and  biting  bullets.  But  the 
comeuppance  is  that  we  continue  to 
spend  way  more,  and  we  act  like  we 
can  actually  eliminate  the  deficit  by 
cutting  spending.  That  is  absolutely 
false.  It  is  going  to  take  taxes. 

They  do  not  want  to  say  the  word 
"taxes"  around  this  town  except  to  cut 
them,  because  a  little  poll  you  take, 
whether  it  is  a  Republican  poll  or  a 
Democratic  poll,  says  that  is  political 
poison.  A  hot-button  item  is  what  they 
call  it.  So  what  you  do  is  you  get  out 
and  you  are  for  the  family  and  you  are 
against  taxes.  You  are  against  crime 
and  for  prisons  and  on  and  on,  this  non- 
sensical charade  we  are  engaged  in. 

The  truth  is,  having  been  in  the  vine- 
yards' here,  trying  our  dead-level  best 
with  others.  We  tried  a  freeze.  Then  we 
tried  a  freeze  and  spending  cuts.  Then 
we  tried  a  freeze,  spending  cuts  and 
loophole  closings.  Then  we  tried  a 
freeze,  spending  cuts,  loophole  closings 
and  a  value-added  tax.  And  then  just 
most  recently,  we  opposed  new  pro- 
grams that  we  cannot  afford — 
AmeriCorps. 

I  stated  yesterday  the  AmeriCorps 
Program  took  away  346.000  student 
loans  in  order  to  fund  20.000  to  25.000 
student  loans.  Actually,  it  is  the  Fed- 
eral Government  cost  of  some  $20,000 
per  student  on  AmeriCorps,  plus  $6,000 
from  private  and  local  government  re- 
sources, so  it  is  $26,000.  I  remember 
when  I  got  out  of  law  school,  if  I  could 
have  gotten  paid  $26,000  I  would  have 
jumped  for  joy.  I  would  have  jumped 
for  joy. 

I  can  tell  you  now — voluntarism?  At 
$26,000  a  head,  you  call  it  volunteer? 


Let  us  cut  out  the  charade  and  get 
down  to  brass  tacks  and  realize  it  is 
going  to  be  way,  way  more  than  any 
kind  of  spending  cuts. 

The  idea  of  a  broad-based  consump- 
tion tax  I  proposed  over  10  years  ago. 
almost  15  years  ago.  Now  they  are 
copying  the  idea  to  replace — I  have 
been  through  about  seven  tax  reforms 
in  my  28.  almost  29  years.  The  need  is 
not  to  replace:  the  need  is  to  replenish. 
What  we  need  is  more  money,  not  dif- 
ferent money.  So  the  flat  tax  is  now  a 
wave — a  hot-button  item,  again  in  the 
poll,  where  we  are  just  going  to  do  it 
one  way  and  replace  the  income  and  re- 
place the  corporate  and  replace  every- 
thing, every  other  kind  of  tax.  The 
truth  of  the  matter  is,  rather  than  cut- 
ting taxes,  we  need  to  increase  the 
taxes.  And  the  bill  to  increase  the 
taxes  is  presently,  and  has  been,  in  the 
Finance  Committee  for  the  past  4  or  5 
years.  I  have  introduced  it  right  regu- 
larly. They  quit  having  hearings  on  it. 

I  will  never  forget  the  one  hearing  we 
had  5  years  ago  with  Senator  Bentsen 
as  chairman.  As  I  was  leaving  the  Fi- 
nance Committee  room,  a  couple  of  the 
Finance  Committee  members  said.  "If 
we  had  a  secret  ballot  we  would  pass 
that  thing  out  unanimously.  We  need  it 
now."  That  was  before  the  1992  election 
for  President  Bush's  reelection. 

Of  course,  we  were  up  to  then  $400  bil- 
lion deficits,  and  the  Democrats  did 
not  win  the  1992  election  so  much  as 
the  Republicans  lost  that  election.  I 
campaigned  in  it.  I  know  it  intimately. 

Once  again,  we  are  going  through  the 
tortures  of  big  talk  about  how  we  are 
really  going  to  balance  this  budget  by 
the  year — they  put  it  out  where  nobody 
can  get  their  hands  on  it — 2002;  7  years 
hence.  We  used  to  do  it  in  a  year.  Then 
we  went  to  3  years.  Then  we  went  to  5 
years.  This  crowd  over  here  has  it  for  7 
years.  And  the  President  has  it  for  10 
years.  You  meet  another  Congress  and 
they  will  have  it  in  15  years  and  up,  up 
and  away. 

But  they  do  not  want  to  write  that. 
They  write  in  a  very  reverent,  respect- 
ful, studious  term — the  media  does — 
that  the  present  budget  on  which  we 
are  now  torturing  would  balance  in  the 
year  2002.  That  is  absolutely  false.  It 
has  no  chance  of  doing  it.  Simple  arith- 
metic— it  is  not  going  to  take  care  of 
the  interest  payments.  The  interest 
payments  are  $1  billion  a  day.  There  is 
no  plan  here.  The  cuts?  You  take  the 
consummate  cuts  right  across  the 
board,  there  is  not  $1  billion  a  day  to 
get  on  top  of  the  increases. 

Like  the  famous  character  in  "Alice 
in  Wonderland",  in  order  to  stay  where 
we  are,  we  have  to  run  as  fast  as  we 
can.  In  order  to  get  ahead,  we  have  to 
run  even  faster. 

That  is  the  reality.  Nobody  wants  to 
talk  about  it  because  the  poison  in  pol- 
itics is  taxes.  I  will  never  forget,  back 
in  1949,  1950.  when  Jimmy  Byrnes — 
former   Senator   Byrnes.   Secretary   of 


State,  Supreme  Court  Justice,  Gov- 
ernor— he  had  just  come  in  as  Gov- 
ernor. I  had  a  little  committee.  I  said, 
"This  is  South  Carolina,  our  little  low- 
est per-capita  income  State  next  to 
Mississippi.  We  have  ground  to  a  halt. 
We  need  money.  We  are  going  to  have 
to  put  in  a  sales  tax." 

We  could  not  even  get  the  senators  to 
meet  with  us.  We  just  had  House  mem- 
bers. I  chaired  that  House  group.  We 
sold  the  idea  tc  Governor  Byrnes,  and 
he  put  it  over.  Mind  you  me.  we  never 
could  have  done  it  without  the  Gov- 
ernor's leadership.  But  we  put  in  a 
sales  tax  at  that  particular  time  for 
public  education,  so  that  then,  when 
we  went  out  and  solicited  industrial  de- 
velopment in  South  Carolina,  we  could 
talk  not  only  of  good  schools,  but  fis- 
cally-responsible government. 

We  did  not  balance  that  budget  in 
South  Carolina  until  I  finally  came  in. 
in  1958.  I  again  raised  taxes  over  the 
objections.  What  we  did  was  we  got  the 
first  triple  A  credit  rating  from  Texas 
all  the  way  up  to  Maryland.  So.  as  a 
young  Governor.  I  had.  as  a  calling 
card,  a  triple  A  credit  rating,  which 
South  Carolina  has  now  lost,  again 
with  this  item  of  growth — growth.  And 
we  are  going  to  have  a  projierty  tax  cut 
and  we  are  not  going  to  pay  the  bills 
and  we  are  going  to  put  the  nuclear  fa- 
cility up  for  sale  and  start  storing  nu- 
clear waste  all  over  again  at  Savannah 
River:  going  backwards. 

That  virus  is  at  the  local  level,  at  the 
Federal  level  and  throughout  the  land. 
We  have  to  kill  it  if  we  are  ever  going 
to  get  competitive  internationally. 

If  we  can  pay  our  bills,  develop  a 
competitive  trade  policy,  cut  out  this 
nonsense  about  free  trade  and  join  the 
real  world  and  get  a  competitive  trade 
policy — Cordell  Hull  said  reciprocal 
trade  policy — then  we  will  begin  to  sur- 
vive and  rebuild  this  economy  and 
clean  up  our  cities  and  get  rid  of  the 
drug  and  crime  problems  and  come  for- 
ward like  a  great  America  that  I  came 
into  in  my  early  years. 

With  this  plan,  these  programs  now 
have  been  taken  over  by  the  pollsters 
and  we  are  going  right  straight  down 
the  tubes.  We  are  talking  nonsense. 
The  media  is  going  along  with  it.  They 
think  it  is  great  progress.  It  is  not 
great  progress — a  half  a  hair  cut — be- 
cause we  had  that  great  progress  last 
year  and  we  had  that  great  progress 
the  year  before.  We  had  the  great 
progress  the  year  before  that.  Like 
Tennessee  Ernie  Ford,  "another  day 
older  and  deeper  in  debt.  "  The  debt 
continues  to  go  and  grow  and  go  and 
grow.  It  took  us  200  years  of  our  his- 
tory before  Ronald  Reagan  came  to 
town.  When  he  came  to  town  after  that 
200  years  and  38  Presidents.  Republican 
and  Democrat,  we  were  less  than  $1 
trillion.  And  $903  billion  was  the  deficit 
and  debt.  We  had  with  President  Ford 
an  economic  summit,  and  everything 
else  of  that  kind  after  the  OPEC  cartel 
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crisis,  and  what  have  you.  When  Presi- 
dent Reagan  came  to  town,  he  said, 
'•First  I  am  going  to  balance  the  budg- 
et in  a  year."  and  then  said.  "Oops — 
this  is  way  worse  than  I  thought.  It  is 
going  to  take  3  years.  We  are  going  to 
get  rid  of  waste,  fraud,  and  abuse." 

We  had  the  Grace  Commission.  I 
served  on  the  Grace  Commission.  I  got 
me  a  picture  here  earlier  this  year,  but 
Peter  Grace  and  I  started  implement- 
ing his  savings.  We  had  to  report  annu- 
ally. By  1989  we  had  implemented  some 
85  percent  of  the  Grace  program.  But 
then  we  stopped,  and  we  quit  reporting. 

But  the  truth  is  the  Budget  Commit- 
tees have  come  along.  Republicans  and 
Democrats  have  voted  for  taxes  in  the 
Budget  Committee.  We  got  eight  votes 
for  a  value-added  tax  because  back  5 
years  ago,  we  could  see  the  coming  de- 
fault and  the  debt  growing  up,  up,  and 
away. 

So  now  after  Reaganomics,  voodoo, 
riverboat  gamble,  now  we  have  voodoo 
all  over  again.  We  are  talking  about  It 
again  by  the  very  author  of  voodoo,  the 
chairman  of  the  Finance  Committee. 
That  started  off  as — what  is  that  foot- 
ball player's  name?  Kemp.  Yes.  That  is 
right.  Kemp-Roth.  I  remember  when 
the  distinguished  majority  leader  said 
we  are  not  going  that  direction.  He 
said.  "You  cannot  go  that  way.  We 
have  got  to  start  paying  the  bills."  But 
the  Presidential  political  pressures 
that  come  from  Gingrich  to  go  to 
Gramm  to  come  to  Dole  have  got  us  all 
talking  nonsense  here  on  the  floor  of 
the  U.S.  Congress.  We  are  talking 
again  in  the  Finance  Committee  of 
devastating  health  care.  Last  year, 
they  were  saying,  "Oh.  What  is  the 
matter?  We  have  the  best  health  care 
on  the  planet."  Last  year,  we  had  a 
survey  by  the  very  group  they  quote 
this  year  that  said  Medicare  was  going 
broke  by  the  year  2001.  This  year  they 
are  saying  it  is  going  broke  by  the  year 
2002.  Now  they  say  what  they  are  try- 
ing to  do  is  save  it. 

Well,  they  come  in  with  a  contract 
that  increases  the  deficit  and  Medicare 
some  $25  billion  because,  yes,  without 
that  contract  crowd,  we  voted  to  in- 
crease taxes  on  Social  Security,  liquor, 
cigarettes,  gasoline,  and  everything 
else  and  cut  spending  $500  billion  which 
has  the  stock  market  and  the  economy, 
they  say,  going  up  and  away.  But  the 
truth  is  that  of  that  $25  billion  that  we 
got  from  the  increase  in  Social  Secu- 
rity taxes,  we  adlocated  it  to  Medicare 
and  they  said.  "Abolish  that."  No.  We 
do  not  believe  in  that.  They  are  play- 
ing the  game,  the  pollster  proposition 
of  Social  Security  and  saying  that  we 
are  trying  to  frighten  the  American 
people. 

The  debt  now  has  gone  not  just  to  $1 
trillion  as  it  did  in  1981.  but  to  $2  tril- 
lion, to  $3  trillion,  to  $4  trillion.  It  is 
right  now  at  $4.9  trillion,  and  it  is 
going  up  $5  trillion  and  on  and  away, 
because  of  what?  We  are  in  the  wagon. 


The  kids,  the  children,  the  grand- 
children are  the  ones  pulling  the 
wagon.  We  are  acting  like  the  tax- 
payers are  the  ones  pulling  the  wagon. 
Well,  they  can  hardly  move  the  wagon. 
The  wagon  is  drifting  back.  It  is  not 
being  pulled.  It  is  gradually  going 
backward  into  debt,  and  we  are  on 
board. 

For  the  last  15  years,  the  Senator 
from  New  Mexico  and  I  have  been 
working  in  the  Budget  Committee,  and 
it  has  gotten  worse  and  worse.  The 
rhetoric  has  gotten  better.  We  really 
have  them  fooled — everybody  out  in 
the  land,  particularly  in  this  editorial 
column  crowd  saying  we  are  making 
progress,  that  we  are  going  to  balance 
the  budget. 

We  are  not  even  near  it.  We  are  doing 
some  cutting.  We  are  devastating  pro- 
grams. But  we  are  not  balancing  any 
budget  because  we  will  not  do  all  of  the 
above,  and  all  of  the  above  includes 
taxes.  And  we  need  that  tax  increase 
allocated  to  the  deficit,  and  the  debt. 

Let  us  get  on  top  of  this  fiscal  can- 
cer, excise  it  once  and  for  all,  and  then 
start  spending  the  amount  of  money 
that  we  need  on  Government  itself 
rather  than  on  past  profligacy  and 
waste.  If  you  had  a  $74.8  billion  interest 
cost  in  1980  and  in  1996  in  the  Presi- 
dent's budget,  it  is  $346  billion,  that 
means  the  interest  cost  alone  has  gone 
up  to  $273  billion.  That  is  exactly  the 
level  of  domestic  discretionary  spend- 
ing. You  take  Congress,  the  courts,  the 
Presidency,  you  take  the  Department 
of  Commerce.  Agriculture.  Interior, 
Treasury— go  right  on  across  the  Gov- 
ernment itself,  take  the  departments 
and  domestic  discretionary  spending,  it 
is  right  at  $273  billion.  We  could  double 
that  budget,  if  we  were  not  wasting  it 
on  the  interest  cost  on  the  national 
debt. 

That  interest  is  what  I  call  "taxes." 
This  crowd  that  says  they  are  not 
against  taxes  is  really  for  taxes.  There 
are  two  things  in  life:  Death,  and  taxes. 
You  cannot  avoid  them.  There  is  a 
third  thing.  It  is  the  interest  cost  on 
the  national  debt.  It  cannot  be  avoided. 

So  what  we  are  doing  talking  about 
no,  we  are  not  going  to  increase  taxes, 
is.  yes,  we  are  going  to  cut  taxes.  The 
truth  of  the  matter  is  we  are  going  to 
cut  taxes  in  order  to  increase  the  taxes 
more  so  the  debt  can  go  up  so  the  in- 
terest costs  or  the  taxes  on  that  debt 
go  up.  You  pay  it,  not  avoid  it,  and  you 
do  not  get  anything  more. 

But  we  are  in  the  wagon.  All  of  us  are 
in  the  wagon,  and  the  children  and  the 
grandchildren,  are  hopefully  going  to 
pull  it.  I  hope  the  country  just  does  not 
come  down  in  fiscal  chaos.  But  what- 
ever it  is,  we  are  in  the  wagon,  and  we 
are  raising  taxes  every  day  $1  billion. 
We  have  a  tax  increase  on  automatic 
pilot  in  this  Government  of  $1  billion  a 
day.  We  are  talking  about  cutting 
taxes.  That  is  how  ludicrous,  ridicu- 
lous, and  outrageous  this  whole  rhet- 
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oric  has  gotten  in  the  treatment  by  the 
media  itself.  They  do  not  want  to  re- 
port the  truth.  They  do  not  want  to  re- 
port the  facts.  They  go  along  with  the 
political  charade. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Massachu- 
setts. 


DEPARTMENT  OF  COMMERCE,  JUS- 
TICE, AND  STATE,  THE  JUDICI- 
ARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1996 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMEND.MENT  NO.  2819 

Mr.  KENNEDY.  Mr.  President.  I  rise 
in  support  of  the  amendment  offered  by 
the  Senator  from  New  Mexico  to  re- 
store funds  for  the  Legal  Services  Cor- 
poration. 

The  words  inscribed  on  the  wall  of 
the  Supreme  Court  building  capture 
the  idea  at  the  very  heart  of  our  con- 
stitutional democracy:  "Equal  Justice 
Under  Law." 

The  Constitution  guarantees  to  every 
man  and  woman  in  this  country  the 
same  rights  and  privileges  before  the 
law.  Indeed,  we  require  Federal  judges 
to  take  an  oath  to  render  justice  equal- 
ly to  the  poor  and  to  the  rich. 

But  our  courts  are  largely  powerless 
to  render  justice  to  persons  who  are 
too  poor  to  afford  a  lawyer  to  assist 
them  in  protecting  their  legal  rights. 
And  a  constitutional  right  without  a 
remedy  is  no  constitutional  right  at 
all. 

The  bill  reported  by  the  Senate  Ap- 
propriations Committee  would  unleash 
an  unprecedented  assault  on  the  rights 
of  our  most  impoverished  citizens.  It 
would  eliminate  the  Legal  Services 
Corporation,  which  Congress  estab- 
lished more  than  20  years  ago  with  the 
active  support  of  President  Richard 
Nixon. 

And  though  it  would  authorize  the 
Attorney  General  to  make  civil  legal 
assistance  block  grants  to  the  States 
through  the  Office  of  Justice  Pro- 
grams, it  would  not  earmark  one  penny 
of  funds  for  this  program  and  it  would 
impose  unprecedented  and  excessive  re- 
strictions on  the  ability  of  legal  serv- 
ices programs  to  represent  poor  people. 

There  are  compelling  reasons  why 
the  legal  services  program  should  be 
administered  by  an  independent  Fed- 
eral corporation.  First,  and  foremost, 
litigation  to  protect  the  legal  rights  of 
poor  people  often  antagonizes  powerful 
interests  in  the  community.  President 
Nixon  recognized  this  when  he  intro- 
duced what  later  became  the  Legal 
Services  Corporation  Act.  He  said. 

The  program  Is  concerned  with  social  is- 
sues and  Is  thus  subject  to  unusually  strong' 
political  pressures  *  *  *  If  we  are  to  preserve 
the  strength  of  the  program  we  must  make  It 
Immune  to  political  pressures  and  make  It  a 
permanent  part  of  our  system  of  Justice. 
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Many  of  my  colleagues  will  recall 
that  Federal  support  for  civil  legal 
services  for  the  poor  was  first  provided 
by  the  Office  of  Economic  Opportunity 
[OEO]  and  later  by  the  Community 
Services  Administration,  each  of  which 
was  part  of  the  executive  branch.  But 
in  the  early  1970s,  the  Federal  program 
became  the  subject  of  heated  political 
debate. 

During  this  period.  President  Nixons 
Commission  on  Executive  Reorganiza- 
tion concluded  that  the  legal  services 
program  should  not  be  maintained  in 
the  executive  branch  and  that  a  new 
structure  should  be  created  to  admin- 
ister the  program. 

Congress  responded  to  that  rec- 
ommendation with  passage  of  the 
Legal  Services  Corporation  Act  of  1974. 
In  its  Statement  of  Findings  and  Dec- 
laration of  Purpose.  Congress  found 
that  "to  preserve  its  strength,  the 
legal  services  program  must  be  kept 
free  from  the  influence  of  or  use  by  it 
of  political  pressures";  and  "attorneys 
providing  legal  assistance  must  have 
full  freedom  to  protect  the  best  inter- 
ests of  their  clients  in  keeping  with 
*  *  *  [professional  responsibility]  and 
the  high  standards  of  the  legal  profes- 
sion." 

An  independent  Federal  corporation 
remains  the  best  way  today  to  assure 
that  powerful  constituencies  do  not 
pressure  legal  services  lawyers  not  to 
protect  their  clients'  legal  rights.  A 
Ijlock  grant  program  simply  cannot  in- 
sulate these  lawyers  from  political 
pressure. 

Nothing  in  the  bill  requires  States  to 
apply  for  block  grant  funds.  Nothing  in 
the  bill  prohibits  States  from  denying 
block  grant  funds  to  programs  that 
challenge  unlawful  State  actions. 

Suppose  a  Governor  issues  an  Execu- 
tive order  that  violates  the  constitu- 
tional rights  of  a  poor  person.  A  legal 
services  program  that  represents  that 
poor  person  runs  the  risk  of  antagoniz- 
ing the  political  establishment  and  los- 
ing its  funding. 

Let  me  say  to  my  colleagues:  Put 
yourself  in  the  position  of  that  client. 
Suppose  your  Governor  issued  an  order 
that  violated  your  constitutional 
rights.  Suppose  you  went  to  your  law- 
yer and  asked  that  a  suit  be  filed.  Sup- 
pose your  lawyer  said  to  you  that  the 
law  firm  dejiended  on  the  Governor  for 
its  funding.  You  would  want  to  get  an- 
other lawyer,  would  you  not? 

Poor  people  cannot  get  another  law- 
yer. They  depend  on  legal  services  pro- 
grams. Those  programs  must  be  free  to 
protect  their  clients'  legal  rights,  with- 
out fear  of  losing  their  funds. 

The  committee  bill  is  also  unaccept- 
able because  it  would  drastically  cut 
the  level  of  Federal  support  for  legal 
services.  Last  year,  the  Legal  Services 
Corporation  received  $400  million.  The 
fiscal  year  1996  appropriations  bill 
passed  by  the  House  allocates  $278  mil- 
lion   for    the    Corporation.    The    Legal 
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Services  Corporation  is  eliminated  by 
the  Senate  bill,  and  only  $210  million 
are  earmarked  for  the  Office  of  Justice 
Programs  to  pay  for  the  block  grant 
program  the  bill  would  establish. 

This  is  far  less  than  is  necessary  to 
support  this  important  program.  Legal 
needs  studies  from  numerous  States 
across  the  country  have  consistently 
shown  that  only  15  to  20  percent  of 
civil  legal  needs  of  the  poor  are  met  by 
current  funding  levels. 

The  proposed  cut  in  the  legal  services 
program  is  far  more  draconian  than 
those  experienced  in  the  early  1980's. 
when  President  Reagan  proposed  abol- 
ishing the  Legal  Services  Corporation, 
and  Senator  Warren  Rudman  and  oth- 
ers successfully  fought  to  preserve  the 
program.  In  1981.  Congress  slashed  LSC 
funds  by  25  percent,  to  $241  million. 
The  committee  bill  contemplates  $210 
million  for  1996,  nearly  a  50-percent  cut 
from  last  year's  appropriation,  and  less 
than  half  in  real  terms  of  what  was  ap>- 
propriated  in  the  leanest  years  during 
the  Reagan  administration. 

The  proposed  restrictions  on  the  ac- 
tivities of  legal  services  lawyers  in  the 
committee  bill  make  it  clear  that  the 
bill  is  not  merely  an  assault  on  the 
Legal  Services  Corporation.  It  is  an  at- 
tack on  poor  people  across  America, 
and  on  the  very  concept  of  equal  jus- 
tice under  law. 

The  bill  woUld  forbid  legal  services 
programs  that  receive  Federal  funds  to 
file  suit  on  behalf  of  poor  people  who. 
have  been  denied  public  benefits.  And 
it  sharply  restricts  other  actions  that 
programs  can  bring  against  poor  peo- 
ple: 

If  a  mother  with  small  children  lost 
her  job  and  was  illegally  denied  food 
stamps,  this  bill  would  forbid  legal 
services  programs  to  sue  to  get  her 
family  the  food  stamps  they  need. 

If  a  poor  widow  was  denied  her  Social 
Security  benefits,  this  bill  would  forbid 
legal  services  programs  to  represent 
her  in  court. 

If  a  poor  family  is  ripped  off  by  a 
merchant  who  sold  them  shabby  goods, 
this  bill  would  forbid  legal  services 
programs  to  bring  that  merchant  to 
justice. 

If  an  indigent  veteran  has  his  elec- 
tricity wrongfully  shut  off  in  the  mid- 
dle of  winter,  this  bill  would  forbid 
legal  service  programs  to  represent 
him  in  an  emergency  proceeding  to 
have  his  power  restored. 

Perhaps  the  most  offensive  limita- 
tion on  legal  services  lawyers  con- 
tained in  the  committee  bill  is  the  pro- 
hibition against  "any  challenge  to  the 
constitutionality  of  any  statute."  Poor 
people  would  be  denied  counsel  to  pro- 
tect their  constitutional  rights. 

No  longer  would  it  be  true  that,  as 
Justice  Jackson  wrote  more  than  forty 
years  ago.  under  our  system  of  laws. 
"[t)he  mere  fact  of  being  without  funds 
is  a  neutral  fact — constitutionally  an 
irrelevance,  like  race,  creed  or  color." 


Instead,  the  committee  bill  would 
place  a  brand  new  amendment  in  our. 
Constitution:  "The  foregoing  does  not 
apply  to  persons  too  poor  to  afford 
counsel." 

The  Domenici  amendment  also  con- 
tains restrictions  on  the  activities  of 
legal  services  offices,  and  I  do  not 
agree  with  all  of  these  limits.  But  the 
Domenici  restrictions  are  far  less  se- 
vere, and  far  less  Intrusive  than  the  re- 
strictions in  the  underlying  bill.  Many 
are  in  current  law  already. 

It  is  clear  that  some  restrictions  are 
necessary  to  ensure  support  for  the 
program,  and  the  Domenici  restrictions 
on  the  use  of  funds  in  this  bill  are  rea- 
sonable under  these  circumstances. 

Almost  45  years  ago.  Judge  Learned 
Hand  said  that  "[if]  we  are  to  keep  our 
democracy,  there  must  be  one  com- 
mandment: Thou  shall  not  ration  jus- 
tice. "  The  committee  bill  would  not 
simply  ration  justice,  it  would  put  it 
out  of  reach  for  many  of  our  poorest 
citizens. 

The  amendment  offered  by  the  Sen- 
ator from  New  Mexico  would  correct 
the  harsh  injustice  of  the  committee 
bill  and  enable  the  Corporation  to  con- 
tinue its  important  work  of  securing 
justice  in  the  courts  for  poor  people.  I 
urge  the  Senate  to  support  the  Domen- 
ici amendment. 

Mr.  President.  I  support  the  amend- 
ment of  my  friend  and  colleague,  the 
Senator  from  New  Mexico,  which  would 
continue  the  commitment  of  this  Na- 
tion for  the  development  of  legal  serv- 
ices for  low-income  Americans.  I  am 
very  hopeful  that  his  amendment  will 
be  adopted.  I  am  troubled  by  some  of 
the  restrictions  that  have  been  placed 
upon  the  activities  of  legal  service  law- 
yers in  his  proposal.  But  I  think  that  it 
is  a  commendable  amendment.  I  hope 
that  it  will  be  accepted  by  the  Mem- 
bers. 

Listening  to  those  opposed  to  this 
amendment.  I  was  thinking  about  the 
availability  of  lawyers  to  those  who 
have  financial  resources.  The  fact  of 
the  matter  is  we  have  a  legal  service 
program  for  the  wealthiest  individuals 
and  the  wealthiest  companies  in  this 
country,  and  it  is  subsidized  by  the 
taxpayers.  When  any  corporation  is  in 
trouble,  for  example,  at  the  time  of  the 
Ill-Wind  procurement  scandals,  that 
company  hires  every  single  lawyer  in 
sight  and  writes  it  off  as  a  business  ex- 
pense. So  who  do  you  think  helps  pick 
up  the  tab?  The  taxpayers. 

When  we  have  an  investigation  about 
the  $200  toilet  seats  in  the  military, 
and  those  companies  hire  expensive 
lawyers  and  then  deduct  those  as  busi- 
ness expenses,  who  do  you  think  sub- 
sidizes that?  It  is  the  taxpayers. 

And  so  the  wealthiest,  most  powerful 
interests,  the  major  financial  interests 
in  this  country  have  at  their  fingertips 
the  best  available  lawyers  and  those 
salaries  are  being  paid,  in  part,  by  the 
taxpayers.  The  poorest  of  the  poor  do 
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not  have  that  particular  luxury.  They 
are  paying  out  of  their  pockets  and 
pocketbooks. 

Some  of  us  who  have  been  longtime 
supporters  of  the  legal  service  pro- 
gram. As  the  Senator  from  New  Mexico 
pointed  out,  this  has  been  a  longstand- 
ing bipartisan  commitment.  President 
Nixon  understood  the  importance  of 
the  development  of  an  independent  cor- 
poration that  would  be  guided  by  a 
board  composed  of  outstanding  law- 
yers, carefully  selected  over  a  long  pe- 
riod of  time  under  Republican  and 
Democrat  Presidents.  The  Legal  Serv- 
ices Corporation  has  tried  to  give  the 
words  ""equal  justice  under  law,"  a 
principle  enshrined  on  the  walls  of  the 
Supreme  Court  of  the  United  States, 
meaning  for  all  Americans,  not  just 
wealthy  Americans. 

I  am  not  going  to  spend  the  time  to 
go  through  and  rebut  every  argument 
offered  by  the  program's  opponents. 
They  talk  about  bureaucracy  in  the 
legal  services  program.  But  the  most 
recent  evaluation  by  the  GAO  indicates 
that  only  about  3  percent  of  the  LSC 
budget  goes  toward  administrative 
costs. 

I  will  just  take  a  moment  of  the  Sen- 
ate's time  to  talk  about  something 
that  is  interesting  and  ironic.  About  2 
hours  ago,  we  passed  by  a  vote  of  99  to 
0  an  amendment  to  fully  fund  a  pro- 
gram to  help  battered  women.  But  look 
at  what  is  out  there  in  terms  of  the 
legal  service  programs  that  really  im- 
plement the  spirit  of  the  Violence 
Against  Women  Act.  Look  at  what  is 
happening  to  those  who  provide  some 
protection  for  the  battered  and  the  vio- 
lence against  women  and  family  vio- 
lence against  children  in  our  society. 

Family  law,  which  includes  the  rep- 
resentation of  victims  of  domestic  vio- 
lence, is  the  single  largest  category  of 
cases  handled  by  legal  services  pro- 
grams across  the  Nation.  One  out  of 
every  three  of  the  1.7  million  cases  that 
legal  services  programs  handle  each 
year  involves  family  law. 

Mr.  President,  I  will  just  read  por- 
tions of  a  note  from  Judith  Lennett  of 
the  Massachusetts  Coalition  of  Bat- 
tered Women  Service  Groups.  I  think  it 
fairly  typical  of  legal  services,  how 
they  spend  their  funds: 

Legal  assistance  aimed  at  protecting: 
women  and  children  from  the  devastating 
impact  of  domestic  violence  Is  the  highest 
fanilly  law  priority  of  virtually  every  local 
legal  service  project  In  Massachusetts.  Based 
on  fiscal  year  1994  data  collected  by  the  Mas- 
sachusetts legal  services  program.  4,600  low- 
Income  people  received  legal  assistance  In 
family  matters  from  Massachusetts  legal 
services  programs.  The  overwhelming  major- 
ity of  these  Individuals  are  adult  victims  of 
domestic  violence. 

Without  civil  legal  assistance  In  custody 
and  visitation  cases,  the  children  of  domestic 
violence  are  vulnerable  to  being  ordered  Into 
the  custody  of  the  men  who  beat  their  moth- 
ers. There  Is  a  solid  body  of  clinical  lit- 
erature describing  the  severe  trauma  suf- 
fered by  these  children,  and  many  of  them 
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will  be  even  more  deeply  damaged  without 
legal  advocacy  of  the  kind  provided  by  the 
legal  services  program. 

In  addition,  the  studies  show  that  eco- 
nomic dependence  Is  one  of  the  most  power- 
ful barriers  to  escape  for  battered  women. 
Without  legal  services  In  child  support  ac- 
tions, many  victims  of  violence  will  be 
forced  to  remain  In  or  return  to  extremely 
dangerous  situations.  Sixty  thousand  people 
are  likely  to  lose  access  to  this  critically 
needed  legal  assistance  If  these  cuts  go  Into 
effect. 

This  is  what  we  are  talking  about. 
This  is  a  third  of  all  the  legal  services 
resources  out  there.  And  do  not  fool 
yourself,  Mr.  President.  With  the 
Gramm  block  grant  proposal,  you  are 
leaving  it  up  to  the  States.  Some 
States  may  provide  it;  some  States 
may  not,  just  as  Senator  Gramm  has 
pointed  out. 

Many  of  us  believe  that  the  concept 
of  equal  justice  under  the  law  means 
equal  justice  under  law.  And  while 
there  is  1  attorney  for  every  305  mem- 
bers of  the  general  population,  it  is  1 
attorney  for  every  500  poor  people. 

Mr.  President,  the  Domenici  amend- 
ment reaffirms  this  Nation's  commit- 
ment to  equal  justice  under  law.  It  de- 
serves the  strong  bipartisan  support 
that  it  will  receive. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
06iis6d  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  after 
consultation  with  the  two  leaders,  I 
would  like  to  ask  unanimous  consent 
that  at  the  hour  of  3  o'clock  I  be  recog- 
nized to  make  a  motion  to  table  the 
Domenici  amendment  No.  2819.  and 
that  the  time  between  now  and  3 
o'clock  be  equally  divided  between 
Senator  Domenici  and  myself  to  com- 
plete debate  on  his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SPECTER.  Reserving  the  right 
to  object;  I  wonder  if  the  manager 
would  be  amenable  to  permitting  me  to 
offer  two  very  brief  amendments  at 
this  time? 

This  pending  amendment  has  been 
debated  now  for  several  hours.  We  have 
a  lot  of  amendments  to  complete.  And 
I  would  very  much  appreciate  the 
chance — I  have  two  amendments  we 
could  complete  debate  on  between  now 
and  3  p.m.  if  the  distinguished  manager 
and  the  distinguished  Senator  from 
New  Mexico  would  forgo  further  de- 
bate. We  have  had  hours  on  it. 

Mr.  GRAMM.  Well,  if  I  might  re- 
spond, Mr.  President. 

I  have  been  informed  by  the  floor 
staff  that  we  have  other  people  who 
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have  been  waiting  to  offer  amend- 
ments. We  have  two  others  who  were 
planning  to  be  here  after  3  to  offer 
their  amendments.  So  I  could  not  agree 
to  a  unanimous-consent  request  to  put 
the  Specter  amendments  before  them, 
though,  obviously,  after  3.  if  the  Do- 
menici amendment  is  tabled,  then  the 
floor  will  be  open  for  another  amend- 
ment. If  it  is  not  tabled,  it  is  going  to 
be  the  pending  business  and  another 
amendment  will  not  be  in  order. 

So,  I  am  not  in  a  position  at  the  mo- 
ment to  add  that  to  the  unanimous- 
consent  request. 

Mr.  SPECTER.  Mr.  President,  con- 
tinuing to  reserve  the  right  to  object, 
the  amendments  that  I  have  are  right 
behind  Senator  Hatch  and  Senator 
Cohen.  And  if  we  proceed  to  further  de- 
bate on  the  pending  amendment,  which 
we  have  been  debating  for  hours,  nei- 
ther Senator  Hatch  nor  Senator  Cohen 
will  have  an  opportunity  to  offer  their 
amendments. 

If  either  was  here,  I  would  say,  fine. 
But  it  is  now  2:25  on  Friday  afternoon. 
We  have  accomplished  almost  no  busi- 
ness today,  and  I  suggest  that  if  we 
take  my  two  amendments,  we  could 
proceed  to  get  something  done. 

Mr.  HOLLINGS.  Amen. 

Mr.  GRAMM.  Well.  Mr.  President.  I 
have  asked  unanimous  consent  to  try 
to  expedite  matters  by  being  recog- 
nized to  make  a  motion  to  table  the 
Domenici  amendment  at  3  p.m.  I  do  be- 
lieve that  Senator  Domenici  is  going  to 
want  to  restate  his  case,  and  it  is  a 
case  that  needs  restating  many  times  if 
it  is  to  be  persuasive. 

Mr.  SPECTER.  Further  reserving  the 
right  to  object,  if  the  Senator  from 
New  Mexico.  Senator  Domenici,  would 
not  re-re-re-restate — that  is  not  stut- 
tering: that  is  how  many  times  he  stat- 
ed it — we  could  move  on  to  something 
else. 

Mr.  DOMENICI.  I  think  the  Senator 
from  Texas  ought  to  speak  for  the  next 
35  minutes  to  see  if  he  could  convince 
anyone. 

Mr.  SPECTER.  Minds  are  not  going 
to  be  changed  here. 

Why  do  we  not  move  on  with  this 
bill?  We  have  two  amendments.  Let  us 
take  them  and  get  going. 

Mr.  GRAMM.  Mr.  President,  let  me 
remind  my  colleagues,  in  addition  to 
the  Domenici  amendment,  we  have  the 
Kerrey  amendment  which  is  pending 
and  we  have  a  Biden  amendment  which 
is  pending. 

Mr.  HOLLINGS.  What  is  wrong  with 
taking  this  up?  We  can  take  this  up 
and  kill  the  half  hour. 

Mr.  GRAMM.  Well,  the  problem  is— I 
do  not  have  to  have  unanimous  con- 
sent, Mr.  President,  to  move  to  table 
the  Domenici  amendment.  I  was  simply 
trying  to  tell  my  colleagues  what  the 
procedure  was  going  to  be,  to  try  to 
bring  a  little  order  to  it.  It  is  not  my 
intention  to  see  the  Domenici  amend- 
ment withdrawn  prior  to  my  motion  to 
table  that  amendment  at  3  p.m. 
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We  have  another  amendment  that  is 
the  pending  business,  a  Kerrey  amend- 
ment. We  have  a  Biden  amendment.  So 
I  think  the  best  thing  for  us  to  do  is  to 
try  to  finish  the  debate  on  the  Domen- 
ici amendment,  have  a  vote  to  table  it, 
see  where  we  are  on  that  amendment. 
And  at  that  time,  if  it  is  tabled,  we  will 
revert  back  to  these  other  amend- 
ments. If  the  people  who  have  offered 
them  want  to  proceed  with  them  at 
that  point,  they  have  standing  to  do  so. 

If  they  would  be  willing  to  step  aside 
and  allow  the  Senator  from  Pennsylva- 
nia to  get  the  floor,  set  aside  their 
amendments,  and  offer  his  amendment, 
if  that  is  something  he  can  work  out 
with  them,  then  I  would  certainly  be 
happy  to  see  that  happen.  The  problem 
is  we  have  a  whole  bunch  of  people  who 
have  been  waiting  for  an  opportunity 
to  offer  their  amendments.  We  do  not 
have  an  agreed-to  time  schedule  set. 

So  basically  that  is  where  we  are.  So 
let  me  renew  my  unanimous-consent 
request.  If  there  is  an  objection,  I 
would  just  notify  my  colleagues  that  at 
3  p.m.,  or  as  near  to  that  as  I  can  get 
the  floor,  I'  will  move  to  table  the  Do- 
menici amendment.  But  to  try  to  con- 
venience our  colleagues,  I  would  like  to 
ask  again  unanimous  consent  that  at 
the  hour  of  3  p.m.,  I  be  recognized  to 
make  a  motion  to  table  the  Domenici 
amendment  No.  2819  and  that  the  time 
between  now  and  3  p.m.  be  equally  di- 
vided between  Senator  Domenici  and 
myself. 

Mr.  SPECTER.  Reserving  the  right 
to  object.  I  would  make  one  more  effort 
to  ask  that  the  unanimous-consent  re- 
quest be  amended  to  ask  unanimous 
consent  to  set  aside  the  Domenici 
amendment,  if  the  Senator  from  New 
Mexico  agrees  not  to  have  further  de- 
bate, and  to  set  aside  the  other  pending 
amendments,  and  in  the  course  of  the 
next  30  minutes  to  complete  two 
amendments,  15  minutes  equally  di- 
vided on  each  side. 

Mr.  GRAMM.  Mr.  President,  I  object. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest by  the  Senator  from  Texas,  first? 

Hearing  none,  so  ordered. 

Mr.  DOMENICI.  Is  the  unanimous 
consent 

The  PRESIDING  OFFICER.  Thirty 
minutes  of  debate,  equally  divided  be- 
tween the  Senator  from  Texas  and  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  yield  3  minutes  off 
my  time  to  the  Senator  from  Washing- 
ton. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  the 
clash  between  ideas,  which  is  evidenced 
in  this  amendment,  is  a  difficult  one. 
because  there  are  valid  points  to  be 
made  on  each  side  of  that  argument. 

On  the  side  of  the  Senator  from  New 
Mexico  is  the  obvious  proposition  that 
it  is  an  important  priority  for  society 


to  provide  access  to  the  courts  in  civil 
litigation  or  in  civil  claims  for  those 
who  are  too  poor,  who  do  not  have  the 
economic  wherewithal,  to  hire  their 
own  lawyers. 

We.  as  a  society,  wish  to  see  that  jus- 
tice is  done.  We  do  not  wish  to  deny 
that  justice  to  people  simply  on  eco- 
nomic grounds,  and  we  know  of  large 
numbers  of  people  in  many  classes  who 
need  the  kind  of  assistance  which  they 
can  get.  not  solely  but  frequently,  al- 
most alone  from  an  organization  like 
the  Legal  Services  Corporation. 

On  the  other  side  is  the  argument 
that  lawyers  of  the  governing  body  of 
the  Legal  Services  Corporation  have 
misused  the  money  and  the  authority 
that  they  have  been  given  by  Congress 
to  bring  lawsuits  designed  primarily  to 
meet  social  or  political  ends  of  those 
lawyers  or  of  that  governing  body  in 
which  the  poor  plaintiffs  are  not  much 
more  than  nominal  parties,  to  use  that 
money  often  for  political  or  ideological 
ends  which  may  clash  not  only  with 
conservative  thought  but  with  any  ad- 
ministration, no  matter  how  liberal 
that  administration  may  be. 

In  that  clash,  Mr.  President,  it  seems 
to  me  that  the  Senator  from  New  Mex- 
ico has  the  better  of  the  argument  be- 
cause he  preserves  that  first  social  goal 
of  seeing  to  it  under  many  cir- 
cumstances the  poor  can  be  rep- 
resented in  court  while  attempting, 
and  I  think  attempting  with  a  large  de- 
gree of  success,  to  prevent  the  misuse 
of  this  Federal  money. 

It  is  rightfully  not  only  annoying  but 
regarded  as  an  outrage  by  many  people 
in  our  society  that  they,  as  employers 
or  as  landowners  or  as  individuals,  are 
sued  by  use  of  their  own  money. 

May  I  have  another  minute  from  Sen- 
ator Domenici? 

Mr.  DOMENICI.  I  yield  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
2  additional  minutes. 

Mr.  GORTON.  That  is  a  justified  ob- 
jection. Mr.  President.  But  I  am  con- 
vinced that  we  have  an  opportunity,  if 
we  go  along  the  road  that  the  Senator 
from  New  Mexico  has  set  out  for  us,  to 
retain  what  is  good  and  what  is  impor- 
tant in  the  Legal  Services  Corporation 
and  prevent  the  excesses  to  which 
many  of  our  citizens  have  been  sub- 
jected in  the  past  and  about  which  we 
have  heard. 

If  it  turns  out  that  these  require- 
ments, that  these  limitations  do  not 
work,  that  these  injustices  continue, 
well,  we  are  dealing  with  only  a  1-year 
appropriations  bill.  We  can  deal  with 
those  objections  at  another  time  rel- 
atively soon  in  the  future. 

So  it  is  for  that  reason.  Mr.  Presi- 
dent— that  we  can  retain  what  is  appro- 
priate about  the  Legal  Services  Cor- 
poration, and  we  can  at  least  begin, 
and  perhaps  succeed,  in  reining  in  the 
excesses  of  that  corporation — that  I 
support  the   position  outlined  so  well 


by  the  Senator  from  New  Mexico  and 
ask  that  we  accept  his  amendment. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas.  The  Senator  from 
Texas  has  15  minutes. 

Mr.  GRAMM.  Mr.  President.  I  thank 
you  for  your  recognition. 

Mr.  DOMENICI.  Will  Senator  Gramm 
yield  for  10  seconds? 

Mr.  GRAMM.  I  will  be  happy  to  yield. 

Mr.  DOMENICI.  Mr.  President,  I  say 
to  Senator  Gorton,  I  want  to  thank 
him  for  his  remarks.  I  very  much  ap- 
preciate it.  It  is  very  helpful  to  me 
hearing  that  statement  from  him.  He  is 
one  of  the  most  renowned  of  the  attor- 
neys around  here,  even  though  he  is 
not  an  attorney  or  lawyer  any  longer, 
and  I  very  much  appreciate  it. 

Mr.  GRAMM.  Mr.  President,  let  me 
go  back,  because  we  have  had  a  lot 
said,  a  lot  of  intellectual  sparring, 
from  people  who  spoke  with  passion  on 
both  sides  of  the  issue.  This  is  an  im- 
portant issue,  because  you  have  busy 
people  who  are  in  the  process  of  debat- 
ing it.  But  let  me  remind  my  col- 
leagues of  how  we  got  to  this  point. 

First  of  all,  we  adopted  a  budget  that 
set  out  a  goal  of  balancing  the  Federal 
budget  in  7  years,  and  in  that  budget, 
we  set  out  a  target  number,  not  bind- 
ing but  set  out  as  a  guideline,  to  fund 
Legal  Services  Corporation  at  $278  mil- 
lion. 

In  the  allocation  of  funds  to  the  Com- 
merce, State,  Justice  Subcommittee, 
we  were  given  $3.4  billion  less  money 
than  President  Clinton  had  to  write  his 
budget;  we  were  given  $1.2  billion  less 
than  the  comparable  committee  in  the 
House.  And  in  spreading  that  reduction 
in  spending,  I  reduced  the  funding  level 
for  Legal  Services  Corporation  propor- 
tionately to  $210  million. 

Senator  Domenici  is  proposing  rais- 
ing the  funding  level  to  $340  million.  I 
think  there  are  a  lot  of  issues  that  are 
important'here.  Let  me  just  go  through 
each  of  them. 

The  first  issue  has  to  do  with  offsets. 
In  order  to  increase  the  level  of  funding 
for  Legal  Services  Corporation  to  $340 
million.  Senator  Domenici  has  to  cut 
other  programs  in  order  to  make  that 
possible. 

I  think  it  is  important  my  colleagues 
decide  not  whether  or  not  they  want  to 
fund  the  Legal  Services  Corporation, 
but  whether  or  not  it  is  worth  it  to 
take  the  money  away  from  other  pro- 
grams in  order  to  pay  for  it.  I  want  to 
ask  my  colleagues  look  at  those  other 
programs. 

In  order  to  fund  the  Legal  Services 
Corporation,  a  corporation  that  Sen- 
ator Domenici.  in  his  own  amendment, 
says  needs  to  be  dramatically  changed, 
its  actions  need  to  be  reined  in — I  sub- 
mitted for  the  Record  letters  from  ev- 
erybody, from  the  Farm  Bureau  to 
Citizens  Against  Government  Waste, 
letters  from  outside  groups  that  would 
like  to  eliminate  or  dramatically  re- 
duce   funding   for   legal    services.    But 


UMI 


27030 


CONGRESSIONAL  RECORD— SENATE 


VOL 


141 


PT 


19 


27 


OC 


12 


1995 
UMI 


quite  aside,  the  question  is,  is  it  worth 
taking  money  away  from  those  things 
that  Senator  Domenici  proposes  taking 
money  away  from  in  order  to  fund  the 
prpgram?  Let  me  review  a  few  of  those 
prbposed  offsets. 

In  order  to  fund  a  Federal  Legal 
Services  Corporation.  Senator  DOMEN- 
icij  proposes  to  reduce  general  legal  ac- 
tivjlties  in  the  Justice  Department  by 
$23  million.  I  remind  my  colleagues 
that  we  are  already  $10  million  below 
the  Presidents  request.  This  will  take 
us! to  $35  million  below  the  President's 
reijuest.  and  this  will  eliminate  rough- 
ly 200  prosecutors  in  the  following 
areas:  Prosecutors  in  the  area  of  orga- 
nised crime,  major  drug  trafficking, 
child  pornography,  major  fraud  against 
thf  taxpayer,  terrorism  and  espionage, 
and  other  types  of  activities  that  fall 
within  the  Federal  jurisdiction. 

'the  first  question  I  would  like  to  ask 
is,  is  it  important  enough  to  you  to 
fund  Legal  Services  Corporation  above 
the  level  set  out  in  the  budget  that  we 
adi)pted  in  the  U.S.  Senate:  is  it  impor- 
taikt  enough  that  we  ought  to  take  200 
prosecutors  away  from  prosecuting  or- 
ganized crime,  child  pornography, 
matjor  drug  trafficking,  major  fraud 
against  the  taxpayer,  terrorism  and  es- 
pidnage?  I  think  that  is  the  first  ques- 
tion. 

The  second  question  is,  in  order  to 
fund  a  Federal  Legal  Services  Corpora- 
tiob  at  a  level  above  the  level  that  we 
set)  out  in  the  budget  that  we  adopted, 
th^  Domenici  amendment  cuts  the  U.S. 
Attorney's  Office  by  $11  million.  That 
means  that  with  the  adoption  of  this 
anjendment,  we  will  have  55  fewer  as- 
sistant U.S.  attorneys  and  55  fewer  sup- 
port personnel  than  we  will  have  if  the 
arnendment  is  not  adopted. 

So  the  relevant  question  is  not  do 
you  want  to  give  the  Legal  Services 
Corporation  more  money,  but  do  you 
wapt  the  U.S.  Attorney's  Office  to  have 
more  prosecutors  to  prosecute  people 
who  are  selling  drugs  at  the  door  of 
eviry  junior  high  school  in  America? 

The  Domenici  amendment  to  fund 
the  Legal  Services  Corporation  at  a 
level  above  the  level  contemplated  in 
th«  budget  that  we  adopted  in  the  U.S. 
Senate  proposes  cutting  the  FBI  by  $49 
million.  These  funds  will  largely  come 
out  of  the  FBI  Academy  at  Quantico, 
VA.  This  academy  is  the  most  impor- 
tant training  facility  for  law  enforce- 
ment in  the  United  States  of  America. 
Thtis  project  was  endorsed  by  91  Sen- 
atc^rs  who  voted  for  the  Comprehensive 
Tet-rorism  Prevention  Act  of  1995. 

The  question  is  not  do  you  want  to 
give  more  money  to  legal  services,  not 
do  you  want  to  fund  legal  services  at  a 
level  above  the  level  we  contemplated 
in  |the  budget  we  adopted  in  the  Senate, 
but  are  you  willing  to  take  $49  million 
away  from  the  FBI.  away  from  the 
principal  construction  project  at  the 
FEI  Academy  which,  each  year,  funds 
th((  training  of  1.225  of  the  most  out- 


standing law  enforcement  officials  in 
America. 

The  Domenici  amendment,  in  order 
to  fund  the  legal  services  Corporation 
at  a  level  above  the  level  contemplated 
in  our  budget,  cuts  the  Federal  judici- 
ary by  $25  million.  Let  me  put  that 
into  people.  That  is  400  probation  offi- 
cers, who  could  supervise  convicted  fel- 
ons who  are  out  on  the  street  under  su- 
pervised parole.  That  is  400  probation 
officers  who.  in  conjunction  with  the 
overall  program,  could  carry  out  the 
mandatory  drug  testing  of  all  released 
convicts  to  assure  that  they  are  not  on 
drugs. 

I  could  go  on.  Mr.  President,  but  the 
basic  point  is  that  the  Domenici 
amendment  is  cutting  prosecutors, 
courts,  the  FBI.  and  probation  officers 
in  order  to  fund  the  Legal  Services  Cor- 
poration. What  does  the  bill  that  Sen- 
ator Domenici  would  amend  do?  What 
it  does  is  it  funds  Legal  Services  Cor- 
poration at  $210  million.  It  block 
grants  that  money  back  to  the  States 
exactly  as  we  block  grant  AFDC.  ex- 
actly as  we  are  going  to  block  grant 
Medicaid,  and  it  allows  the  States  to 
set  up  a  system  to  contract  with  attor- 
neys to  represent  poor  people.  It  elimi- 
nates a  superstructure,  which  is  large- 
ly responsible  for  the  use  of  this  agen- 
cy to  promote  a  political  agenda  which 
is  largely  not  the  agenda  of  the  Amer- 
ican people. 

Senator  Domenici  claims  in  his 
amendment  to  tighten  up  on  what  the 
agency  can  do  with  this  money,  but  the 
restrictions  imposed  are  less  restric- 
tive than  the  provisions  that  are  actu- 
ally in  the  bill  now.  And  in  several 
areas,  they  simply  have  major  loop- 
holes. For  example,  the  Domenici 
amendment  says  legal  services  is 
banned  from  legislative  lobbying.  But 
there  is  a  major  loophole,  section  14B. 
that  allows  funds  to  be  used  to  lobby 
for  more  funds  and  for  fewer  restric- 
tions. 

The  Domenici  amendment  prohibits 
the  use  of  money  for  legal  services  for 
filing  lawsuits  having  to  do  with  con- 
gressional and  legislative  redistricting. 
As  I  pointed  out.  that  is  the  law  of  the 
land.  In  1990.  when  the  Texas  Rural 
Legal  Aid  filed  a  lawsuit  against  redis- 
tricting in  Texas  and  the  Bush-ap- 
pointed Legal  Services  Corporation 
Board  attempted  to  cut  their  funding, 
they  filed  a  lawsuit:  the  funding  con- 
tinued, and  when  President  Clinton's 
Legal  Services  Board  took  office,  they 
settled  the  suit  out  of  court,  and  the 
funding  continues  for  Texas  legal  aid. 

The  problem  is  that  this  is  an  agency 
which  has  not  carried  out  the  will  of 
Congress,  and  despite  the  fact  that  lit- 
erally a  dozen  times  we  have  tried  to 
rein  in  the  Federal  superstructure  of 
this  agency,  we  have  never  been  suc- 
cessful in  doing  it.  The  proposal  that  I 
made — the  language  that  is  in  the 
bill— is  taking  the  funds,  giving  the 
funds  to  the  State,  cutting  out  this  bu- 
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reaucracy  and  this  Federal  infrastruc- 
ture and  letting  the  funds  be  used  to 
represent  poor  people  who  need  legal 
assistance. 

I  think  this  is  an  amendment  that 
should  be  defeated.  I  know  that  there  is 
strong  support  for  a  Federal  Legal 
Services  Corporation.  I  personally  do 
not  share  the  philosophy  or  the  views 
of  those  who  are  for  it.  But  I  ask  my 
colleagues — even  those  who  are  for  it — 
to  look  at  the  cuts  that  are  instituted 
to  pay  for  it  and  ask  themselves:  Do  we 
want  more  prosecutors?  Do  we  want 
more  funding  for  FBI?  Do  we  want 
more  courts?  Or  do  we  want  to  give 
more  money  to  a  Federal  program  that 
has  probably  been  more  abused  than 
any  other  Federal  program  that  was 
born  in  the  Great  Society  era? 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  know  if  there  are  any  others  on  the 
Domenici-Hollings  amendment  side 
who  would  like  to  speak.  So.  in  pre- 
caution, because  there  may  be  some, 
will  the  Chair  tell  me  when  I  have  used 
7''2  minutes? 

The  PRESIDING  OFFICER.  When  the 
Senator  has  used  7'  2  minutes  or  has  T-^2 
minutes  remaining? 

Mr.  DOMENICI.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes.  45  seconds. 

Mr.  DOMENICI.  Tell  me  when  I  have 
used  5  minutes. 

Mr.  President,  let  me  first  start  and 
make  sure  that  everybody  understands 
that  when  this  bill  cleared  the  sub- 
committee under  the  leadership  of  Sen- 
ator Gramm.  when  this  amendment 
came  out  of  his  work  product,  it  had  no 
money  in  it  for  legal  services,  none. 
Senator  Hatfield  put  an  amendment 
in  to  put  some  in  it. 

What  actually  happened.  Mr.  Presi- 
dent, is  that  Senator  Gramm  decided, 
as  I  see  it,  not  to  fund  legal  services,  so 
he  went  along  the  line  on  ever.y  justice 
program,  every  prevention  program, 
every  law  enforcement  program,  and  he 
put  a  lot  of  extra  money  in  it.  so  he 
could  come  to  the  floor  and  say.  if  you 
take  some  away,  you  are  cutting  it. 
What  he  had  actually  done  is  eliminate 
all  the  money  from  this  program  and 
bump  up  the  funding  levels  on  the 
above. 

Let  me  give  you  an  example.  Let  us 
talk  about  U.S.  attorneys.  The  Domen- 
ici amendment  is  so  bad  for  U.S.  attor- 
neys that  the  U.S.  House  is  $28  million 
worse.  They  have  put  $28  million  less  in 
U.S.  attorneys  than  when  we  are  fin- 
ished with  the  amendment  of  the  Sen- 
ator from  New  Mexico. 

Let  me  tell  you  what  my  amendment 
does.  It  leaves  an  increase  of  $87  mil- 
lion. Who  would  have  thought  that 
from  the  argument  made  by  my  good 
friend  from  Texas?  If  his  numbers  are 
correct,  then  what  we  have  done  is  we 
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have  added  440  new  U.S.  attorneys.  The 
Senator  speaks  of  losing  55.  There  are 
440  new  ones.  No  U.S.  attorneys  office, 
including  my  own,  has  called  me  say- 
ing that  the  440  additional  U.S.  attor- 
neys, with  all  their  support,  was  inad- 
equate. 

You  see.  if  you  put  all  the  money  in 
for  these  other  purposes  so  there  is 
nothing  left  for  legal  services,  then 
when  legal  services  comes  to  talk 
about  needing  funds,  it  looks  like  you'd 
have  to  cut  other  programs  because 
there  was  no  money  left. 

Let  me  go  on  with  just  one  other  one: 
the  FBI  building.  First  of  all.  I  have 
never  said  we  do  not  need  moderniza- 
tion and  new  infrastructure  and  build- 
ings for  the  Academy.  I  am  one  of  its 
staunchest  supporters.  As  a  matter  of 
fact.  2  years  ago.  I  believe  Director 
Freeh  will  tell  you  that  it  was  Senator 
DoMENici's  amendment  that  added  350 
people  to  the  FBI  so  they  would  have 
adequate  support.  Director  Freeh 
called  me  up  and  thanked  me  profusely 
for  helping  the  FBI.  These  1.225  Amer- 
ican FBI  policemen  who  are  going 
through  that  Academy  are  going  to  go 
through  this  Academy  without  any 
problem  if  the  Domenici  amendment  is 
adopted. 

What  the  Senator  from  New  Mexico 
said  is  that  there  is  over  $80  million  in 
here  for  a  building  that  is  not  ready  to 
be  built.  They  will  not  need  the  money 
until  next  year.  Why  do  we  have  to  put 
it  all  in  this  year  again?  If  you  put  all 
the  money  in  that,  there  is  no  money 
left  for  legal  service. 

When  Senator  Domenici  comes  to  the 
floor  and  says.  "Put  a  little  in  legal 
service."  you  have  the  FBI  Academy.  I 
cannot  do  any  better  than  that.  My 
friend  from  Texas  is  eloquent  in  his 
ability  to  draw  analogies  and  all  the 
other  kinds  of  things  that  are  good  in 
debate,  that  I  do  not  excel  at.  I  am 
merely  here  as  best  I  can,  stating  the 
facts. 

Now.  on  another  matter,  my  friend 
from  Texas  said  we  fund  this  program 
in  this  bill  to  the  tune  of  $210  million. 
Once  again,  what  is  important  about  a 
program  is  not  how  much  you  fund  it 
but  how  much  you  let  it  spend. 

The  Senator  from  Texas  has  $210  mil- 
lion but  what  you  can  spend  in  the 
whole  year  on  lawyers  for  the  poor  is 
$53  million.  That  is  what  is  allowed 
under  this  bill. 

Now.  having  said  that,  clearly  I  want 
to  repeat  that  President  Richard  Nixon 
was  not  afraid  to  say  Republicans  are 
concerned  about  poor  people.  He  joined 
with  the  bar  and  said.  '"Let  us  help 
poor  people  who  need  lawyers.  The 
American  system  of  justice  is  built 
around  equal  representation  under  the 
law." 

This  program  has  gone  far  afield 
from  Richard  Nixon's  day.  My  amend- 
ment will  bring  it  right  back  where  it 
should  have  been,  and  the  list  of  prohi- 
bitions have  been  categorized  unfairly 


by  my  friend  from  Texas  as  less  strong 
than  in  the  bill.  I  will  just  tick  off  the 
principal  prohibitions.  No  class  action 
lawsuits,  no  advocating  of  policies  re- 
lating to  redistricting.  no  advocacy-in- 
fluencing action  by  any  legislation, 
constitutional  amendment  referendum, 
no  legal  services  for  illegal  aliens  and 
on  and  on.  I  will  print  the  list  in  the 
Record  again. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary:  Do.menici  Legal  Services 
a.mendmext 
in  general 

The  amendment  restores  the  Legal  Serv- 
ices Corporation,  provides  $340  million  In 
fundlng^  for  fiscal  year  1996  and  adopts  House 
Appropriations  restrictions  on  use  of  funds. 
Appropriate  offsets  will  be  found  throughout 
the  appropriations  bill. 

FUNDING 

Provides  $340  million  In  FY  19%.  $225  mil- 
lion through  August  31.  1996  and  $115.  to  be 
provided  upon  the  September  1,  1996.  Imple- 
mentation of  a  competitive  bidding  system 
for  grants,  as  outlined  in  the  amendment. 
RESTRICTIONS  ON  USE  OF  FUNDS  BY 
CORPOR.^TION  AND  RECIPIENTS 

Advocating  policies  relating  to  redistrict- 
ing (same  as  House) 

No  class  action  lawsuits,  (stronger  than 
House) 

Influencing  action  on  any  legislation.  Con- 
stitutional Amendment,  referendum  or  simi- 
lar procedure  of  Congress.  State  or  local  leg- 
islative body,  (same  as  House) 

Legal  assistance  to  illegal  aliens,  (same  as 
House) 

Supporting  conducting  training  programs 
relating  to  political  activity,  (same  as 
House) 

Abortion  litigation,  (same  as  House) 

Prisoner  litigation,  (same  as  House) 

Welfare  reform  litigation,  except  to  rep- 
resent individual  on  particular  matter  that 
does  not  Involve  changing  existing  law. 
(same  as  House) 

Representing  individuals  evicted  from  pub- 
lic housing  due  to  sale  of  drugs  (same  as 
House) 

Accepting  employment  as  a  result  of  giv- 
ing unsolicited  advice  to  non-attorneys. 
(same  as  House) 

All  non-LSC  funds  used  to  provide  legal 
services  by  recipients  may  not  be  used  for 
the  purposes  prohibited  by  the  Act.  (same  as 
House) 

SPECIAL  PROVISIONS 

Competitive  bidding  of  grants  must  be  im- 
plemented by  September  1,  1995,  and  regula- 
tions must  be  proposed  60  days  after  enact- 
ment of  the  Act.  Funds  will  be  provided  on 
an  ■equal  figure  per  individual  in  poverty." 

Native  Americans  will  receive  additional 
consideration  under  the  act  but  no  special 
earmarks  are  provided  as  have  existed  in  the 
past. 

Restrictions  shall  apply  only  to  new  ca.ses 
undertaken  or  additional  matters  being  ad- 
dressed In  existing  cases. 

Lobbying  restrictions  shall  not  be  con- 
strued to  prohibit  a  local  recipient  from 
using  non-LSC  funds  to  lobby  for  additional 
funding  from  their  State  or  local  govern- 
ment. In  addition,  they  shall  not  prohibit 
the  Corporation  from  providing  comments  on 
federal  funding  proposals,  at  the  request  of 
Congress. 

Mr.  DOMENICI.  We  will  return  this 
to  a  slimmed-down  legal  services  only 


representing  poor  people  in  their  indi- 
vidual cases. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes. 

Mr.  DOMENICI.  I  yield  3  minutes. 

Mr.  HOLLINGS.  I  think  the  record 
should  show  not  only  the  leadership  of 
Senator  Domenici  but  the  leadership  on 
behalf  of  the  Senate  here,  because  in 
essence  what  we  have  is  Senator 
Gr.amm's  position  is  not  in  accordance 
with  the  authorization. 

There  is  no  authorization.  There 
have  been  no  hearings  in  the  Judiciary 
Committee  to  change  over  and  abolish 
the  Legal  Services  Corporation. 

The  fact  is  this  Senator  was  waiting 
for  a  markup  of  this  particular  com- 
mittee. My  distinguished  colleague. 
Senator  Gramm.  told  me  2  or  3  days  be- 
fore we  were  due  he  had  one  and  would 
submit  it  to  me.  and  we  waited  those  2 
or  3  days,  and  finally  on  the  afternoon 
before  we  submitted  the  next  morning 
I  finally  called  the  chairman  of  the  full 
committee.  Senator  Hatfield,  who 
said  he  was  just  getting  together  with 
Senator  Gramm. 

In  essence,  when  we  faced  this  par- 
ticular markup,  the  subcommittee  had 
not  met  over  it.  and  when  we  got  to  the 
full  committee,  the  full  committee  said 
we  would  take  it  up  on  the  floor.  This 
is  not  a  committee  markup  being 
amended.  The  truth  of  the  matter  is 
the  amendment  of  Senator  Domenici 
really  brings  about  the  committee  into 
its  normal  course  of  the  treatment  in 
accordance  with  the  authorization. 

The  fact  is  if  this  thing  persists 
under  the  position  of  Senator  Gramm  I 
will  have  to  raise  a  point  of  order  that 
it  is  an  appropriation  for  an  unauthor- 
ized amount,  because  there  is  no  au- 
thorization for  the  block  grant  pro- 
gram that  he  conceived  in  his  own 
mind. 

The  U.S.  Senate  in  orderly  procedure, 
in  the  Judiciary  Committee  and  other- 
"wise.  has  not  had  a  chance  to  have 
hearings.  This  is  such  an  outstanding 
program  that  has  bi'ought  civic  leader- 
ship and  participation — not  just  the 
$400  million  that  we  are  appropriating 
but  some  $255  million  that  comes  from 
the  cities,  the  counties,  the  States,  the 
American  bar  and  different  private 
groups. 

This  has  reall5'  engendered  quite  a 
contribution  and  an  effort  of  some 
130.000  legal  services  lawyers  paid  at  an 
average  of  around  $30,000  a  year.  You 
are  not  going  to  get  that  in  block 
grants.  We  worked  with  the  block 
grants  before,  and  to  our  embarrass- 
ment this  is  a  subcommittee  that  fi- 
nally had  to  abolish  it  because  it  was 
Whitewater  rafting  and  monkfish  and 
tanks  on  the  lawn,  and  airplanes  so  the 
Governor  could  fly  to  New  York  and 
everything  else  but  law  enforcement. 

I  am  absolutely  opposed  to  any  block 
grants  back  to  the  States.  Keep  the  so- 
called  cops  on  the  beat  on  the  one  hand 
and  the  legal  services  attorneys  rep- 
resenting the  hungry  poor. 
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The  PRESIDING  OFFICER.  The  Sen- 
atpr  from  Texas  has  3  minutes  and  13 
seconds. 

Wr.  GRAMM.  Let  me  try  to  sort  out 
thJB  facts  from  the  fiction. 

First  of  all.  there  is  no  authorization 
for  the  Legal  Services  Corporation,  pe- 
riod: nor  has  it  been  authorized  since 
19110.  This  is  a  program  that  Congress 
has  consistently  refused  to  authorize, 
but  every  year  we  have  appropriated 

fO)'. 

I'Jow.  we  are  getting  a  lot  of  games- 
manship on  these  numbers  because  in 
reality  the  proponents  of  this  amend- 
ment want  to  act  as  if  it  is  free  to  give 
$340  million  to  the  Legal  Services  Cor- 
poration. It  is  not  free. 

iJnder  the  bill  that  is  before  the  Sen- 
ate, we  are  providing  SIO  million  less 
for  general  legal  activities  in  the  Jus- 
tice Department  than  President  Clin- 
toi  asked  for.  The  Domenici  amend- 
m(!nt  will  cut  that  funding  $25  million 
fui-ther. 

What  does  that  mean?  That  means 
eliminating  200  prosecutors  and  litiga- 
tors that  are  prosecuting  organized 
crime,  major  drug  traffickers,  child 
pornography,  major  fraud  against  the 
taxpayers,  terrorism,  and  espionage 
cases. 

]«Iow.  the  question  is.  you  can  jimmy 
thi;  numbers  however  you  want.  Would 
you  rather  spend  S25  million  prosecut- 
infr  organized  crime,  drug  traffickers, 
child  pornographers.  fraud  against  the 
taxpayers,  terrorism,  and  espionage,  or 
fund  a  Federal  legal  services  corpora- 
tic  n?  That  is  the  question. 

This  bill  will  provide  55  fewer  assist- 
ant U.S.  attorneys,  53  fewer  support 
personnel  than  the  bill  that  is  before 
the  Senate,  in  order  to  fund  the  Legal 
Services  Corporation. 

Would  you  rather  have  55  more  as- 
sistant U.S.  attorneys  to  prosecute 
people  selling  drugs  at  every  junior 
hifrh  school  in  America,  or  would  you 
raUher  fund  the  Legal  Services  Cor- 
poration? 

Finally,  in  terms  of  the  FBI,  Senator 
DciMENici  constantly  confuses  two 
prpjects.  One,  a  technical  support  cen- 
which  he  cuts;  but  another  which  is 
upgrade  of  the  FBI  Academy,  a 
ject  that  we  do  have  plans  for,  a 
ject  that  is  desperately  needed.  In 
orAer  to  fund  a  Federal  legal  services 
co'poration.  the  Domenici  amendment 
cu:s  the  FBI  by  S49  million,  denies  the 
upgraded  facilities  at  the  FBI  Acad- 
erry,  which  is  the  most  important  law 
enforcement  training  center  on  the 
plj.net. 

Now,  the  question  is  this:  Is  it  worth 
it  to  you  to  have  a  Federal  legal  serv- 
ices corporation:  and  is  it  worth  taking 
$4£  million  away  from  the  FBI  and  the 
FEI  Academy  to  fund  it?  I  think  the 
answer  to  that  is  no. 

We  have  in  the  committee  bill  a 
blcick  grant  of  legal  services. 

Our  colleagues  say  you  cannot  block 
grunt  legal  services  because  the  States 


will  not  do  it  right.  Why  do  we  trust 
them  to  do  aid  to  families  with  depend- 
ent children?  Is  having  the  ability  to 
get  legal  representation  when  you  are 
drug  dealing  in  public  housing,  to  keep 
them  from  kicking  you  out,  more  im- 
portant than  eating?  Why  do  we  trust 
them  to  administer  Medicaid?  Is  get- 
ting medical  care  less  important  than 
getting  a  lawyer?  I  do  not  think  so. 

I  think  what  we  are  seeing  here  is  a 
commitment  to  a  program  which  is  the 
most  abused  program  of  any  program 
that  was  developed  in  the  great  soci- 
ety. Not  even  the  proponents  of  main- 
taining the  Federal  program  will  de- 
fend its  record. 

I  believe  this  program  should  be 
block  granted.  I  believe  we  should  not 
cut  law  enforcement  to  fund  the  Legal 
Services  Corporation. 

Mr.  President,  under  the  previous 
order  I  move  to  table  the  Domenici 
amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  No.  2819. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Ohio  [Mr.  Glenn]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  39. 
nays  60,  as  follows: 

[Rollcall  Vote  No.  476  Leg.] 
YEAS— 39 


NOT  VOTING— 1 

Glenn 


.■Abraham 

Falrcloth 

Mack 

Ashcrofl 

Frist 

McCain 

Bennett 

Gramm 

McConnell 

Brown 

Grams 

-Murkowskl 

Burns 

Grassley 

.Sickles 

Byrd 

Gregg 

Pressler 

Campbell 

Hatch 

Roth 

Coats 

Helms 

Shelby 

Cochran 

Hutchison 

Simpson 

Coverdell 

Inhofe 

Smith 

Cralg 

Kempthorne 

Thomas 

DeWlne 

Kyi 

Thurmond 

Dole 

Lott 

NAYS— 60 

Warner 

Akaka 

Felnsteln 

Lugar 

Baucus 

Ford 

Mlkulskl 

Blden 

Gorton 

Moseley-Braun 

Blngaman 

Graham 

.Moynlhan 

Bond 

Harkln 

Murray 

Boxer 

Hatfield 

Nunn 

Bradley 

Henin 

Packwood 

Breaux 

Holllngs 

Pell 

Bryan 

Inouye 

Pryor 

Bumpers 

Jeffords 

Reld 

Chafee 

Johnston 

Robb 

Cohen 

Kassebaum 

Rockefeller 

Conrad 

Kennedy 

San  to  rum 

DAmato 

Kerrey 

Sarbanes 

Daschle 

Kerry 

Simon 

Dodd 

Kohl 

Snowe 

Domenici 

Lautenberg 

Specter 

Dorgan 

Leahy 

Stevens 

Exon 

Levin 

Thompson 

Felngold 

Lleberman 

Wellstone 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2819)  was  rejected. 

Mr.  DOMENICI.  What  was  the  vote, 
Mr.  President? 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  were  39  and  the  nays  60. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  Domenici  amend- 
ment? 

Mr.  DOMENICI.  Mr.  President,  we 
have  60  votes.  I  wonder  if  the  Senator 
would  consider  vitiating  the  yeas  and 
nays  on  an  up-or-down  vote? 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  it  had 
been  my  determination  to  continue  to 
fight  this  amendment  if  it  did  not  have 
the  60  votes  in  order  to  get  cloture. 
Needless  to  say.  I  am  disappointed.  I 
think  we  are  making  a  mistake  here, 
but  it  is  clear  to  me,  as  a  member  of 
the  Appropriations  Committee,  I  am 
never  going  to  be  able  to  eliminate  the 
Legal  Services  Corporation.  Since  this 
is  my  last  day  as  a  member  of  this 
committee,  I  will  allow  Senator  Do- 
menici to  proceed  with  a  voice  vote. 
Having  a  recorded  vote,  I  assume, 
would  produce  the  same  result,  would 
simply  tie  up  the  Senate's  time,  and  as 
a  result  I  ask  unanimous  consent  to  vi- 
tiate the  requested  rollcall  vote  on  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  Senator  Gramm  for  his 
gentleness. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate?  I  wish  Sen- 
ators would  just  stop  and  look  around 
at  what  is  going  on  in  the  Senate. 
There  should  be  order  in  the  Senate. 
The  Senator  has  a  right  to  be  heard, 
and  other  Senators  have  a  right  to  un- 
derstand what  he  is  saying. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  the  Chair. 

Mr.  BYRD.  Mr.  President.  I  hope  the 
Senator  will  desist  until  the  Chair  gets 
order  in  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

The  Senator  from  New  Mexico. 

Mr.  BYRD.  I  hope  the  Senator  will 
desist 

Mr.  BRADLEY.  Mr.  President,  may 
we  have  order? 

Mr.  FORD.  Mr.  President,  the  Senate 
is  not  in  order. 

Mr.  BYRD.  Until  there  is  order  in  the 
Senate.  The  Chair  has  the  responsibil- 
ity to  get  order  in  the  Senate 


The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BYRD.  Whether  or  not  it  is  re- 
quested from  the  floor.  And  I  hope  Sen- 
ators will  assist  the  Chair  in  getting 
order.  This  looks  like  the  floor  of  the 
New  York  Stock  Exchange. 

The  PRESIDING  OFFICER.  Senators 
will  carry  their  conversations  outside 
the  Senate. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  have 
nothing  to  say.  Why  not  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  2819. 

The  amendment  (No.  2819)  was  agreed 
to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  let  me  first 
indicate  that  we  are  making  progress.  I 
am  not  certain  where,  but  somewhere 
we  must  be  making  progress.  It  is  still 
our  hope  we  might  be  able  to  complete 
business  sometime  tomorrow  or  Mon- 
day. We  are  still  in  the  Finance  Com- 
mittee. We  have  40  or  50  amendments 
left  in  the  Finance  Committee  to  deal 
with.  I  do  not  see  how  we  are  going  to 
do  all  that  today. 

In  addition,  one  urgent  thing  we  need 
to  address  is  the  continuing  resolution 
because  we  have  about  435  House  Mem- 
bers who  would  like  to  depart  and  they 
cannot  do  that  until  we  pass  the  con- 
tinuing resolution.  I  am  advised  by  the 
Senator  from  New  Hampshire  [Mr. 
Gregg]  that  he  intends  to  offer  a  sense- 
of-the-Senate  amendment  with  ref- 
erence to  Bosnia  on  the  continuing  res- 
olution once  it  is  before  the  Senate. 

It  is  our  hope,  if  it  is  necessary  to 
offer  that  amendment,  it  can  be  offered 
on  the  State-Justice-Commerce  bill. 
And  also  to  notify  the  Senator  from 
Texas  his  last  day  on  the  Appropria- 
tions Committee  is  when  we  finish  this 
bill.  So  if  the  Senator  is  in  a  hurry  to 
leave,  why,  we  hope  he  will  cooperate 
in  any  event. 

So  I  do  not  know  precisely  what  to 
do  here.  I  would  like  to  expedite  this 
and  everybody  be  able  to  go  home  to- 
night and  not  come  back  for  8  days. 
But  to  do  that  we  have  to  make  some 
accommodations  one  way  or  the  other. 
And  we  would  like  to  pass  the  pending 
bill  yet  today.  Senator  Hatfield  is  in- 
sisting we  pass  the  Labor-HHS  appro- 
priations bill  so  all  the  appropriations 
bills  and  the  CR  will  have  passed  the 
Senate.  This  does  not  mean  they  are 
not  going  to  be  vetoed.  They  may  not 
get  to  conference. 

So  if  the  Democratic  leader  has  any 
suggestions,  I  will  be  happy  to  hear 
them. 


Mr.  DASCHLE.  I  would  like  to  pro- 
pound the  unanimous-consent  request 
on  the  CR.  I  think  we  are  prepared  to 
enter  into  that  arrangement.  And  I 
would  like  to  work  through  the  re- 
maining amendments  on  Commerce, 
State.  Justice.  I  think  we  have  come  to 
the  point  where  we  might  be  able  to 
put  most  amendments  in  a  package  and 
dispose  of  that  bill.  And  if  we  could 
work  out  some  understanding  of  Labor. 
HHS.  I  think  we  could  even  do  a  voice 
vote  on  that  one.  So  we  are  prepared  to 
cooperate.  And  I  think  the  first  step 
would  be  the  passage  of  the  UC  on  the 
CR. 

Mr.  GREGG.  Mr.  President,  will  the 
leader  entertain  a  question? 

Mr.  DOLE.  I  will  yield  to  the  Senator 
from  New  Hampshire. 

Mr.  GREGG.  It  had  been  my  original 
intention  to  offer  this  amendment, 
which  simply  states  what  I  believe  is 
the  administration's  policy,  which  is 
they  should  come  to  the  Congress  be- 
fore they  introduce  25,000  American 
troops  into  Bosnia.  I  do  think  it  our  le- 
gitimate right  as  Congress  to  request 
that  they  do  come  to  the  Congress  be- 
fore that  occurs. 

It  had  been  my  intention  to  put  this 
amendment  on  the  continuing  resolu- 
tion, and  put  it  on  as  a  matter  of  law, 
raising  that  point.  Now  I  have  agreed 
to  move  to  a  sense-of-the-Senate, 
which  is  a  fairly  significant  reduction 
of  position  on  my  part. 

Second.  I  even  agreed  to  put  it  on  the 
Commerce  bill,  which  was  an  even 
more  significant  reduction  on  my  part. 
What  I  am  not  getting  is  any  coopera- 
tion on  this  from  the  other  side  for  a 
time  agreement.  Basically.  I  am  told 
there  will  be  no  agreement  on  a  time 
agreement  on  this. 

Now,  I  can  get  this  up  now  by  putting 
it  on  the  continuing  resolution,  which 
I  think  would  be  very  appropriate.  I 
think  the  House  should  have  a  chance 
to  act  on  this  before  they  go  home  for 
a  week  and  we  might  find  American 
troops  moved  into  Bosnia  while  we  are 
away. 

But,  as  a  practical  matter,  I  am  not 
willing  to  take  that  position  if  we  can 
get  a  vote  on  this  today  before  we  ad- 
journ and  before  we  get  too  far  into 
any  further  consideration  of  the  Com- 
merce bill,  as  I  would  have  had  the  op- 
portunity to  have  such  a  vote  had  I  put 
it  on  the  continuing  resolution. 

I  do  not  feel  this  is  being  unreason- 
able. I  think  it  is  being  very  reasonable 
in  the  light  of  the  timeframe  here  and 
in  an  attempt  to  work  with  leadership. 

Mr.  DOLE.  I  appreciate  the  com- 
ments of  the  Senator  from  New  Hamp- 
shire. I  understand  the  Senator  from 
Georgia,  Senator  Nunn,  indicated  a 
willingness  to  sit  down  with  the  Sen- 
ator from  New  Hampshire  to  try  to 
work  out  some  language  that  could  be 
supported.  I  do  not  have  any  idea  what 
he  has  in  mind.  Maybe  it  is  precisely 
what  the  Senator  from  New  Hampshire 
already  has. 


Does  Senator  Nunn  have  a  copy  of 
your  resolution? 

Mr.  GREGG.  Yes,  he  does.  We  would 
like  to  work  with  it  in  view  of  the 
White  House.  It  is  basically  language 
that  already  existed  in  another  piece  of 
legislation  that  I  believe  came  through 
this  body. 

Mr.  DASCHLE.  Mr.  President,  I  do 
not  know  why  that  language  would 
have  to  be  offered  on  this  legislation.  It 
is  not  germane  to  the  Justice-State- 
Commerce  bill.  It  is  not  germane  to  the 
CR. 

We  are  willing  to  try  to  accommo- 
date the  Senator  if  we  can  have  some 
time  to  look  at  the  language  and  find 
out  whether  this  is  in  keeping  with 
past  precedent.  We  want  to  be  sure 
that  we  are  not  cutting  new  ground 
here.  And  I  think  perhaps  over  a  period 
of  time  we  might  be  able  to  resolve  this 
matter. 

We  cannot  do  it  now.  There  is  no  way 
we  can  agree  to  any  time  agreement 
until  many  of  us  have  had  a  chance  to 
look  at  it.  So  it  will  probably  be  some 
time  prior  to  the  time  we  can  give  any 
assurance  to  the  Senator  from  New 
Hampshire.  But  we  will  certainly  look 
at  it  and  see  if  there  is  a  way  to  do  it 
in  spite  of  the  fact  we  do  not  think  it 
belongs  on  this  piece  of  legislation. 

Mr.  GREGG.  If  I  may  respond  to  the 
Democratic  leader. 

Mr.  DOLE.  I  will  be  happy  to  yield. 

Mr.  DASCHLE.  It  is  clearly  germane 
because  it  is  in  terms  of  spending 
money  for  purposes  of  introducing 
troops  into  Bosnia.  Now,  that  is  clearly 
germane  to  a  continuing  resolution 
which  involves  spending  money.  And  it 
is  clearly  topical  and  timely  in  light  of 
the  rather  intense  discussion  that  is 
going  on  about  moving  American 
troops  into  Bosnia.  It  does  seem  appro- 
priate that  this  body  should  speak  on 
that  issue  before  it  occurs. 

Mr.  HATFIELD.  Will  the  leader 
yield? 

Mr.  DOLE.  Let  me  first  yield  to  the 
Senator  from  South  Carolina,  seeking 
recognition.  I  know  it  is  for  an  accom- 
modation. 

Mr.  THURMOND.  Mr.  Chairman,  the 
reappointment  of  General  Shalikash- 
vili  we  will  take  up  this  afternoon, 
that  nomination,  in  order  for  him  to 
continue  in  office.  It  will  not  take  over 
10  minutes.  I  do  not  think.  I  just  want- 
ed to  remind  everyone  we  will  have  to 
take  it  up. 

Mr.  DOLE.  We  will  take  it  up  before 
we  recess  because  it  is  important  and 
should  be  done. 

I  will  be  happy  to  yield  to  the  chair- 
man of  the  Appropriations  Committee, 
who  would  like  us  to  complete  action 
on  these  two  bills. 

Mr.  HATFIELD.  I  thank  the  leader. 

Let  me  just  reiterate  the  procedure 
we  are  in  at  this  moment  on  these  two 
appropriations  bills. 

To  put  it  very  bluntly,  these  are 
corpses,  and  all  the  prayers  and  all  the 
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amendments  that  you  can  pray  or  offer 
are  not  going  to  change  the  reality 
that  these  two  bills  have  been  clearly 
identified  as  two  bills  to  be  vetoed.  I. 
fcjr  the  life  of  me.  cannot  understand 
the  wasted  effort  that  is  going  on  on 
the  floor  and  for  the  last  48  hours  in 
tifying  to  revive  a  corpse.  It  just  does 
not  happen  this  way.  It  only  happened 
once.  [Laughter.] 

So  consequently,  it  seems  to  me.  if 
we  could  voice  vote  these  two  bills  out. 
move  the  process  with  the  CR.  the  re- 
ality is  the  White  House  and  the  Mem- 
bers of  Congress,  the  Budget  Commit- 
tee people,  the  Appropriations  Com- 
mittee people,  are  going  to  have  to  re- 
visit Defense:  Labor-HHS;  State.  Jus- 
tice, and  Commerce;  HUD  and  inde- 
pendent agencies:  and  possibly,  al- 
though the  House  has  now  rereferred 
the  bill  back  to  committee,  the  report 
on  the  Interior.  Those  are  veto  bills. 

Now,  we  are  going  to  have  to  find 
more  money.  It  is  not  a  simple  propo- 
sition to  satisfy  the  White  House  on 
those  three  nondefense  bills.  So  I  say. 
for  one  who  cannot  get  a  plane  reserva- 
tion on  a  moment's  notice  like  some 
can — I  do  have  to  go  clear  to  the  west 
coast — and  my  colleagues  like  me.  we 
cannot  just  find  an  hour  and  say.  well, 
we  are  going  to  be  finished  in  the  next 
hour,  and  get  a  reservation.  So  have 
some  consideration,  please,  on  that 
basis  as  well,  the  personal  basis. 

But  I  just  want  to  say — there  Is  no 
more  blunt  way  I  can  put  it — we  are 
wasting  our  time  on  these  two  appro- 
priations bills. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  will  be  happy  to  yield. 

Mr.  SARBANES.  First  of  all.  I  am 
very  responsive  to  the  Senators  per- 
sonal plea.  It  strikes  me  this  may  be  in 
the  way  of  being  an  autopsy  in  order  to 
find  out  why  these  bills  are  corpses, 
and  that  is  the  process  we  are  engaged 
in.  trying  to  discover  what  it  is  about 
these  bills  that  made  them  corpses. 

Mr.  HATFIELD.  I  could  tell  you  sim- 
ply, in  conjunction  with  discussions 
with  people  at  the  White  House  and 
people  representing  the  White  House 
position,  we  did  not  have  enough  non- 
defense  discretionary  dollars  for  the 
602(b)  allocations.  We  had  cut  too  much 
out  of  our  budget  resolution  of  the  pro- 
gram needs  and  the  priorities  of  the 
White  House,  the  dollars  necessary  to 
get  their  signature  to  these  bills. 

Mr.  DOLE.  As  I  understand  it  now. 
based  on  conversations  with  people  I 
have  confidence  in  at  the  White  House, 
the  President  will  not  sign  these  two 
bills.  They  are  essentially  dead.  And  I 
would  like  to  remove  them  from  the 
Senate  Chamber  for  last  rites. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BUMPERS.  I  think  everybody 
here  is  extremely  sympathetic  to  the 
majority  leader's  problem  in  trying  to 


get  these  bills  passed  and  to  get  us  out 
of  here  for  a  recess  that  everybody  is 
looking  forward  to.  Now.  the  chairman 
of  the  committee  has  just  said  that 
these  bills  are  dead  on  arrival  at  the 
White  House. 

But  here  is  the  problem  I  have  with 
that,  and  in  not  offering  a  couple  of 
amendments  I  feel  very  strongly  about. 
The  President,  like  every  Member  of 
the  Senate,  reserves  the  right  to 
change  his  mind.  One  of  the  prime  ob- 
jections he  had  to  this  bill  was  legal 
services,  torpedoing  the  Legal  Services 
Corporation.  We  have  just  taken  a 
giant  step  toward  satisfying  one  of  the 
objections  the  President  had  to  this 
bill. 

If  we  legislate  in  a  diligent  way  here, 
we  might  address  a  couple  of  others, 
and  he  might  sign  it.  If  I  do  not  offer 
my  amendments  and  the  President 
does  sign  the  bill.  I  am  out  until  1996. 
as  is  every  other  Senator  here.  I  want 
to  be  as  cooperative  as  possible.  I  have 
a  couple  of  amendments.  I  think  one 
will  be  accepted:  I  will  agree  to  a  short 
time  agreement  on  the  other.  But  I  am 
reluctant  to  quit  or  to  withdraw  my 
amendments  or  not  offer  them  on  the 
proposition  that  the  President  is  going 
to  veto  all  of  them  because,  as  I  say,  he 
may  change  his  mind. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  moment? 

Mr.  DOLE.  My  understanding  is  he 
will  not  change  his  mind,  but  I  will  be 
happy  to  yield. 

Mr.  BIDEN.  Mr.  President,  unless 
there  is  a  resurrection  that  occurs 
here,  talking  in  metaphorical  terms, 
there  is  no  possibility  that  the  Presi- 
dent will  sign  the  bill  with  your 
amendment  in  it  or  not — zero,  none,  no 
possibility.  I  have  been  told  that  by  the 
White  House.  There  is  not  enough 
money,  there  is  not  enough  time,  there 
is  not  enough  ingenuity  and  enough 
anything  to  make  this  bill  palatable  to 
the  President,  in  just  talking  about  the 
criminal  justice  side  of  things. 

So  I  think  the  majority  leader  is  ab- 
solutely, positively  correct.  I  think  we 
should  do  a  managers'  amendment  on  a 
few  of  the  major  chunks  of  the  bill  and 
get  on  with  the  show.  This  really  is  an 
exercise  in  futility. 

Mr.  HARKIN.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  DOLE.  I  will  be  happy  to  yield  to 
the  Senator  from  Iowa. 

Mr.  HARKIN.  I  thank  the  leader  for 
yielding.  I  just  discussed  with  the 
chairman  of  our  Labor-HHS  commit- 
tee. Senator  Specter,  and  consulted 
with  our  side  and  on  Labor-HHS.  with 
the  knocking  out  of  that  one  provi- 
sion— and  we  all  know  what  that  is — we 
can  voice  vote  that  in  the  next  3  min- 
utes. We  would  be  willing  to  do  that.  I 
checked  with  Senator  Specter,  and  I 
believe  I  am  representing  him  cor- 
rectly. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor. 


Mr.  DOLE.  Mr.  President,  I  will  be 
happy  to  yield  to  the  Senator  from 
Pennsylvania. 

Mr.  SPECTER.  I  thank  the  majority 
leader.  I  consulted  with  the  distin- 
guished Senator  from  Oklahoma,  Sen- 
ator NiCKLES,  who  said  that  he  would 
be  willing  to,  at  least  speaking  for  him- 
self, withdraw  the  amendment  on 
striker  replacement,  which  would  set 
the  stage  for  a  voice  vote.  And  here  we 
are  dealing  again  with  a  corpse  that  is 
a  pro  forma  matter. 

It  seems  to  me  what  the  distin- 
guished majority  leader  has  said  is  pre- 
eminently correct,  backed  up  by  al- 
most everybody,  that  we  ought  to  voice 
vote  these  two  bills  and  move  on  to  the 
continuing  resolution  and  conclude  our 
business. 

For  the  bill  on  Labor,  Health  and 
Human  Services,  and  Education,  we  are 
prepared  to  move  in  that  direction 
right  now. 

Mr.  COATS.  Will  the  majority  leader 
yield? 

Mr.  HARKIN.  Will  the  majority  lead- 
er yield? 

Mr.  DOLE.  Let  me  indicate  first,  I 
think  what  we  are  engaged  in — and  I  do 
not  quarrel  with  anybody,  I  talked 
with  the  leader  about  it,  and  we  do 
waste  time  periodically  in  the  Senate — 
but  this  is  a  total  waste  of  time  to  con- 
tinue on  these  two  bills  because  they 
are  not  going  anywhere. 

I  know  some  want  to  make  a  point. 
We  are  going  to  have  to  do  that  in 
about  6  weeks  when  we  have  a  real  live 
bill  on  the  floor.  I  do  not  see  any  rea- 
son to  take  today,  tomorrow,  Monday, 
and  Tuesday  of  next  week  to  finish  two 
bills  that  are  already  in  the  ash  can.  If 
people  insist  on  it,  we  can  accommo- 
date them. 

I  agree  with  the  Senator  from  Penn- 
sylvania and  the  Senator  from  Iowa 
that  we  ought  to  pass  that  bill  on  a 
voice  vote.  We  cannot  get  cloture. 
There  were  two  votes,  54-46,  party-line 
votes.  So  my  view  is  we  ought  to  do  it, 
pass  it  and  find  out  what  happens  after 
the  veto  in  the  next  round. 

I  will  be  happy  to  yield  to  the  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President.  I  would 
like  to  just  see  if  I  understand  the  situ- 
ation here.  It  seems  that  the  coroner 
has  pronounced  these  two  bills  dead, 
and  we  all  wanted  to  look  at  the  body 
and  we  have  all  concluded  that  they 
are  dead,  or  most  of  us  have  concluded 
that  they  are  dead. 

In  that  light,  it  is  hard  for  me  to  un- 
derstand why  the  sense-of-the-Senate 
resolution  of  the  Senator  from  New 
Hampshire  is  something  that  needs  to 
be  delayed.  He  feels,  as  a  matter  of 
law — and  I  daresay  that  would  be  sup- 
ported by  a  strong  majority  of  people 
on  both  sides  of  the  aisle — that  the 
President  ought  to  seek  congressional 
authorization  for  putting  25,000  Amer- 
ican troops  in  Bosnia,  something  the 
President  has  already  indicated  he 
wants  to  do. 
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But  the  Senator  from  New  Hampshire 
has  said  he  will  not  offer  that  as  a  mat- 
ter of  law.  nor  will  he  offer  it  on  the 
continuing  resolution,  which  is  a  bill 
which  is  not  dead  and  will  go  through 
here.  He  will  put  it  on  a  bill  that  we 
have  all  agreed  is  going  nowhere,  and 
yet  objection  is  raised  to  the  Senator 
doing  that,  that  the  bill  has  to  be  ex- 
amined. 

It  is  a  sense  of  the  Senate  and  some- 
thing we  have  already  voted  on.  It  is 
being  put  on  a  bill  that  we  have  all 
agreed  is  going  nowhere.  The  President 
has  already  signified  his  support  for 
the  notion,  but  the  Senator  is  not  al- 
lowed to  go  forward  with  it. 

Can  anybody  explain  to  me  why  we 
now  need  to  delay  to  examine  some- 
thing that  is  going  nowhere? 

Mr.  DOLE.  If  the  Senator  will  yield, 
I  think  there  is  discussion  right  now 
with  someone  on  the  other  side  at  least 
to  look  at  the  language  to  see  if  they 
can  reach  some  agreement.  I  think 
Senator  Nunn  has  a  copy  of  the  resolu- 
tion. Hopefully,  we  can  work  it  out  in 
a  few  moments. 

Mr.  COATS.  I  thank  the  leader. 

Mr.  DOLE.  But  I  am  not  going  any- 
where this  weekend,  so  I  do  not  care. 

Mr.  DOMENICI.  Will  the  leader  yield 
for  an  observation?  It  will  take  little 
time.  I  think  the  discussion  we  have 
been  having  is  a  good  one.  But  I  do  not 
think  the  White  House  ought  to  gather 
from  this  discussion  that  the  U.S.  Sen- 
ate is  ready  to  give  them  more  money 
on  the  domestic  side  for  these  bills. 
That  is  not  a  foregone  conclusion.  We 
would  be  breaking  the  budget  we 
worked  very  hard  to  pass. 

I  just  want  to  make  sure  everybody 
knows  that  there  is  no  easy  solution  to 
the  bills  the  President  vetoes.  That  is 
his  prerogative.  But  obviously,  sooner 
or  later,  we  have  some  prerogatives, 
like  maybe  we  do  not  get  a  bill  and 
maybe  something  happens;  maybe  Gov- 
ernment is  not  alive  and  kicking  all  at 
the  same  time. 

I  yield  the  floor. 

Mr.  KERRY.  Will  the  majority  leader 
yield? 

Mr.  DOLE.  I  yield  to  the  Senator 
from  New  Hampshire  and  then  the  Sen- 
ator from  Massachusetts.  Then  I  hope 
we  can  work  out  some  agreement  on 
the  CR  and  pass  the  other  bill,  and 
then  we  onlj'  have  one  left. 

Mr.  SMITH.  Mr.  President.  I  just  ask 
the  leader,  it  would  be  the  intention, 
after  the  President  vetoes  this  bill, 
that  we  would  have  the  opportunity  to 
debate  and  vote  on  the  various  issues 
of  concern  that  some  Members  have  re- 
garding this  bill:  is  that  his  intention? 

Mr.  DOLE.  Is  the  Senator  talking 
about  the  Labor-HHS  bill? 

Mr.  SMITH.  Yes. 

Mr.  DOLE.  Mr.  President,  there  are 
three  provisions  we  are  both  concerned 
about  that  were  stripped  from  the  bill, 
and  the  answer  is  yes.  My  point  is  we 
can  make  that  fight  now,  but  it  is  not 
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going  to  accomplish  anything.  We  can 
make  the  fight  the  next  time  around, 
and  I  think  it  is  for  real. 

So  the  answer  is  yes,  and  I  support 
the  Senator  from  New  Hampshire. 

Mr.  SMITH,  I  thank  the  Senator  for 
that  clarification. 

Mr.  KERRY.  Mr.  President,  I  think 
that  the  Senator  from  New  Hampshire 
has  made  a  very  fair  downscaling  of  a 
request.  What  1  want  to  suggest,  I  ask 
the  leader,  is  if  we  can  take  a  few  min- 
utes to  see  if  we  can  try  to  come  to 
some  agreement  with  respect  to  lan- 
guage that  might  be  able  to  expedite 
the  process,  and  then  conceivably  have 
a  managers'  amendment  and  a  vote  up 
or  down.  That  might  be  able  to  expe- 
dite it.  I  wonder  if  it  might  be  possible 
to  take  the  time  to  do  that. 

Mr.  DOLE.  Are  you  talking  about 
State.  Justice.  Commerce? 

Mr.  KERRY.  State.  Justice,  Com- 
merce, and  with  respect  to  the  State 
portion  of  that,  if  we  can  spend  a 
minute  on  the  Bosnia  issue,  we  might 
be  able  to  resolve  that,  hopefully,  with 
Senator  Nunn  and  other  interested  par- 
ties and  come  up  with  language  quick- 
ly on  which  we  can  move  forward. 

Mr.  DOLE.  I  certainly  have  no  prob- 
lem with  that.  Let  me  indicate,  I  am 
not  going  to  ask  consent  now  on  the 
continuing  resolution.  There  will  be  an 
objection  or  an  amendment.  I  hope  we 
can  resolve  it.  There  is  not  an  amend- 
ment on  the  CR.  A  sense  of  the  Senate 
would  not  require  concurrence  by  the 
House.  But  I  hope  we  can  paiss  a  clean 
CR.  We  promised  our  colleagues  in  the 
House  we  would  try  to  do  that  if  they 
do  that,  because  they  had  people  who 
wanted  to  offer  amendments,  too.  and 
they  were  not  permitted  on  the  House 
side,  and  they  have  different  rules. 

I  will  not  make  that  request  at  this 
time.  I  hope  in  the  meantime  those 
Senators  who  have  an  interest  in  the 
Bosnia  resolution  can  come  together 
and  work  out  some  language.  It  cannot 
be  that  difficult.  We  passed  it  before, 
and  the  President  has  indicated  to  us 
today  at  the  White  House  he  intends  to 
consult  with  Congress. 

So  I  think  it  is  a  fairly  moot  point, 
but  if  we  want  to  vote  on  a  moot  point, 
we  have  done  that  from  time  to  time 
here.  too.  So  I  yield  the  floor. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  what  is 
the  regular  order? 

The  PRESIDING  OFFICER.  Cur- 
rently the  majority  leader  has  the 
floor.  He  has  just  yielded  the  floor.  The 
Biden  amendment  is  pending. 

AMENDMENT  NO.  2818.  AS  FURTHER  MODIFIED 

Mr.  BIDEN.  Mr.  President.  I  think 
the  Biden  amendment  is  pending.  I  al- 
ready debated  the  amendment.  I  ask 
unanimous  consent  that  I  be  able  to 
amend  my  amendment.  The  managers 
are  aware  of  the  amendment.  It  relates 
to  a  $60  million  offset— not  offset— $60 


million  offset  to  accommodate  the  Sen- 
ator from  Ohio.  I  ask  unanimous  con- 
sent that  I  be  able  to  so  amend  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BIDEN.  Mr.  President.  I  am 
ready  to  vote  on  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Reserving  the  right  to  ob- 
ject. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  the  modification  to  the 
desk? 

Mr.  BIDEN.  Yes.  I  will. 

Mr.  LOTT.  Mr.  President,  will  the 
distinguished  Senator  from  Delaware 
yield? 

Mr.  BIDEN.  I  yield. 

Mr.  LOTT.  The  manager  of  the  bill  Is 
not  on  the  floor  right  now.  I  wonder, 
has  the  Senator  had  an  opportunity  to 
discuss  and  clear  this  with  the  man- 
ager of  the  bill? 

Mr.  BIDEN.  Mr.  President.  I  beg  the 
Senator's  pardon? 

Mr.  LOTT.  Mr.  President,  I  am  just 
inquiring  about  the  manager  of  the 
bill.  Has  the  Senator  had  an  oppor- 
tunity to  discuss  it  with  the  manager? 

Mr.  BIDEN.  I  have  a  second  issue.  I 
do  not  want  to  confuse  the  Senator. 
There  are  two  amendments:  One.  the 
Biden  amendment  referred  to  earlier 
was  debated  yesterday.  That  amend- 
ment has  a  number  of  offsets  in  it 
which  we  discussed  for  2  hours  yester- 
day. That  is  the  one  I  just  amended  to 
accommodate  a  DeWine  proF>osal. 

There  is  a  second  issue  here  and  that 
is  a  managers'  amendment  going  to  the 
funding  in  this  bill  for  the  police  pro- 
gram. 

I  have  reached  an  agreement,  to  the 
best  of  my  knowledge,  with  the  Sen- 
ator from  Kansas,  with  the  Senator 
from  Texas,  the  manager  of  the  bill, 
and  with  the  Senator  from  South  Caro- 
lina. I  have  that  agreed  upon  language 
between  the  manager  and  the  parties  I 
suggested.  That  goes  to  another  big 
chunk  of  the  difference  of  the  debate. 
All  that  relates  to  is,  one  sentence — it 
takes  out  the  block  grant  language  for 
the  police  and  reinstates  the  original 
language.  That  is  a  separate  issue  than 
the  Biden  amendment.  I  am  not  sure  if 
I  am  answering  the  Senator's  question. 
If  that  is  the  answer,  I  am  prepared  to 
move  that  amendment  right  now.  That 
is.  the  so-called  managers  amendment 
and  ask  for  a  voice  vote  on  it. 

I  am  not  looking  for  a  rollcall  vote 
because  we  have  all  agreed  as  of  at 
least  10  minutes  ago.  Does  that  answer 
the  question  of  the  Senator  from  Mis- 
sissippi? 

Mr.  LOTT.  I  think  it  does.  Let  me  in- 
quire. Mr.  President,  so  the  pending 
business  then  is  a  modification  of  the 
managers'  amendment,  is  that  correct? 

Mr.  BIDEN.  A  modification  of  the 
Biden  amendment,  which  is  the  pend- 
ing business.   The   Biden  amendment. 
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which  was  introduced  and  debated  for 
an  hour  and  a  half  yesterday,  relates  to 
the  drug  courts,  relates  to  drug  treat- 
ment in  prisons  and  to  boot  camps.  The 
modification  I  am  sending  to  the  desk 
is  a  modification  of  Mr.  DeWine  in  the 
Biden  amendment  which,  in  a  nutshell. 
I  will  explain  to  my  colleagues.  In  the 
terrorism  bill  that  passed  the  Senate, 
Senator  DeWine 

The  PRESIDING  OFFICER.  We  need 
to  have  the  modification  sent  to  the 
desk. 

Mr.  BIDEN.  I  send  the  modification 
to  the  desk. 

The  amendment  (No.  2818),  as  further 
modified,  is  as  follows: 

On  page  26.  line  10.  after  "Act;"  Insert  the 
following:  "$27,000,000  for  grants  for  residen- 
tial substance  abuse  treatment  for  State 
prisoners  pursuant  to  section  1001(a)(17)  of 
the  1968  Act:  $10,000,000  for  grants  for  rural 
drug  enforcement  assistance  pursuant  to  sec- 
tion 1001(a)(9)  of  the  1968  Act;". 

On  page  28.  line  11.  before  "$25.000.000 "  In- 
sert "$100,000,000  shall  be  for  drug  courts  pur- 
suant to  title  V  of  the  1994  Act;". 

On  page  29.  line  6.  strike  "$750,000,000"  and 
Insert  "$728,800,000". 

On  page  29.  line  15.  after  "Act;"  Insert  the 
following:  "$1,200,000  for  Law  Enforcement 
Family  Support  Programs,  as  authorized  by 
section  1001(a)(21)  of  the  1968  Act". 

On  page  44.  lines  8  and  9.  strike  "conven- 
tional correctional  facilities.  Including  pris- 
ons and  jails."  and  Insert  "correctional  fa- 
cilities. Including  prisons  and  Jails,  or  boot 
camp  facilities  and  other  low  cost  correc- 
tional facilities  for  nonviolent  offenders  that 
can  free  conventional  prison  space". 

On  page  20.  line  16  strike  all  that  follows  to 
page  20  line  19  and  insert: 

Section  245(11  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1255(1))  Is  amended— 

(1)  In  the  second  sentence  of  paragraph  (1), 
by  striking  "five"  and  Inserting  "ten";  and 

(2)  In  paragraph  (3).  by  Inserting  before  the 
period  at  the  end  the  following:  "or,  notwith- 
standing any  other  provision  of  law,  may  be 
deposited  as  offsetting  collections  In  the  Im- 
migration and  Naturall2:ation  Service  "Sala- 
ries and  Expenses"  appropriations  account 
to  be  available  to  support  border  enforce- 
ment and  control  programs". 

The  amendments  made  by  subsection  (a) 
shall  apply  to  funds  remitted  with  applica- 
tions for  adjustment  of  status  which  were 
filed  on  or  after  the  date  of  enactment  of 
this  Act. 

For  activities  authorized  by  section  130016 
of  Public  Law  103-322.  $10,300,000,  to  remain 
available  until  expended,  which  shall  be  de- 
rived from  the  Violent  Crime  Reduction 
Trust  Fund. 

At  the  end  of  title  I.  add  the  following: 

Sec.  .  (a)  State  Compatibility  With 
Federal  Bureau  of  Lsvestig.^tion  sys- 
te.ms.— (1)  The  Attorney  General  shall  make 
funds  available  to  the  chief  executive  officer 
of  each  State  to  carry  out  the  activities  de- 
scribed in  paragraph  (2). 

(2)  Uses.— The  executive  officer  of  each 
State  shall  use  the  funds  made  available 
under  this  subsection  in  conjunction  with 
units  of  local  government,  other  States,  or 
combinations  thereof,  to  carry  out  all  or 
part  of  a  program  to  establish,  develop,  up- 
date, or  upgrade — 

(A)  computerized  Identification  systems 
that  are  compatible  and  Integrated  with  the 
databases  of  the  National  Crime  Information 
Center  of  the  Federal  Bureau  of  Investiga- 
tion: 


(B)  ballistics  Identification  programs  that 
are  compatible  and  Integrated  with  the 
Drugfire  Program  of  the  Federal  Bureau  of 
Investigation; 

(C)  the  capability  to  analyze 
deoxyribonucleic  acid  (DNAi  in  a  forensic 
laboratory  in  ways  that  are  compatible  and 
integrated  with  the  combined  DNA  Identi- 
fication System  (CODIS)  of  the  Federal  Bu- 
reau of  Investigation;  and 

(D)  automated  fingerprint  identification 
systems  that  are  compatible  and  Integrated 
with  the  Integrated  Automated  Fingerprint 
Identification  System  (lAFIS)  of  the  Federal 
Bureau  of  Investigation. 

(b)  Eligibility.— To  be  eligible  to  receive  a 
grant  under  this  section,  a  State  shall  re- 
quire that  each  person  convicted  of  a  felony 
of  a  sexual  nature  shall  provide  a  sample  of 
blood,  saliva,  or  other  specimen  necessary  to 
conduct  a  DNA  analysis  consistent  with  the 
standards  established  for  DNA  testing  by  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion. 

(c)  Interstate  Compacts.— a  State  may 
enter  Into  a  compact  or  compacts  with  an- 
other State  or  States  to  carry  out  this  sec- 
tion. 

(d)  allocation.— The  Attorney  General 
shall  allocate  the  funds  appropriated  under 
subsection  (e)  to  each  State  based  on  the  fol- 
lowing formula: 

(1)  .25  percent  shall  be  allocated  to  each  of 
the  participating  States. 

(2)  Of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1),  each  State 
shall  be  allocated  an  amount  that  bears  the 
same  ratio  to  the  amount  of  such  funds  as 
the  population  of  such  State  bears  to  the 
population  of  all  States. 

(e)  AUTHORIZ.ATION     OF     APPROPRIATIONS.— 

There  are  hereby  appropriated  to  carry  out 
this  section  $60,000,000  for  fiscal  year  1996. 

Mr.  BIDEN.  This  is  a  modification 
being  proposed  at  the  request  of  Sen- 
ator DeWine.  When  the  terrorism  bill 
passed  several  months  ago.  Senator 
DeWine,  with  the  unanimous  consent 
of  the  U.S.  Senate,  authorized  a  tech- 
nical assistance  program  for  the  FBI  to 
upgrade  their  computers  and  a  number 
of  other  things,  a  technical  upgrade  for 
the  FBI.  Senator  DeWine  has  come  to 
me  and  asked  me  whether  I  would  be 
willing  to  include  not  the  full  funding 
of  that  amount,  but  S60  million  as  op- 
posed to  the  $200  million  that  was  au- 
thorized. I  am  more  than  happy  to  do 
that. 

The  offset  for  that  is  the  money  that, 
(iuite  frankly,  has  been  saved  as  a  con- 
sequence of  the  adoption  of  the  amend- 
ment by  the  Senator  from  New  Mexico 
relating  to  Legal  Services.  So  it  does 
not  require  an  offset.  It  has  been 
agreed  to  by  Senator  Hollings — agreed 
to  in  the  sense  that  I  am  able  to  mod- 
ify this  amendment,  and  I  believe  it 
has  been  agreed  to  by  the  majority  to 
modify  it. 

I  am  asking  to  be  able  to  modify  my 
amendment,  which  is  pending,  with  the 
DeWine  language  that  I  have  sent  to 
t)i6  desk 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification? 

Mr.  GRAMM.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  for  5  minutes 
for  consideration  of  a  Brown  amend- 
ment. 

Mr.  GRAMM.  Reserving  the  right  to 
object,  I  cannot  grant  a  unanimous- 
consent  until  I  have  seen  the  amend- 
ment and  know  what  we  are  doing.  I  do 
not  mind  it  being  brought  up  if  the  dis- 
tinguished Senator  from  Nebraska  is 
willing  to  step  aside,  but  I  cannot 
agree  to  a  time  limit. 

The  PRESIDING  OFFICER.  There  is 
objection. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  1 
minute  to  describe  the  amendment 
that  I  would  like  the  body  to  consider. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BROWN.  Mr.  President,  many 
Members  will  be  surprised  to  learn  that 
we  have  a  different  standard  for  legal 
conduct  that  is  written  into  the  Legal 
Services  Corporation  Act  than  exists  in 
our  law. 

Under  our  law.  under  rule  II,  we  per- 
mit sanctions  in  the  event  an  attorney 
engages  in  bringing  frivolous  actions 
and  the  sanctions  are  discretionary  in 
rule  II.  Nevertheless,  there  is  at  least 
some  potential  penalty  if  someone 
abuses  the  legal  process. 

Under  the  Legal  Services  Corporation 
statute,  however.  Legal  Services  is  re- 
sponsible for  their  action  on  a  much 
more  limited  area  that  involves  very, 
very  extreme  action.  My  hope  is  the 
body  would  consider  an  amendment 
that  simply  brings  the  Legal  Services 
standards  into  line  with  what  we  im- 
pose on  every  other  attorney,  that  we 
would  put  Legal  Services  under  exactly 
the  same  standards  as  any  other  person 
who  appears  in  person. 

It  is  one  that  I  think  merits  the  con- 
sideration. I  assume  I  would  have  the 
support  of  all  Members.  It  would  be  my 
hope  the  body  would  allow  it  to  be  con- 
sidered while  we  are  awaiting  further 
action. 

Having  given  that  brief  explanation, 
I  have  given  copies  of  this  amendment 
to  both  sides.  I  renew  my  request  in 
asking  unanimous  consent  to  set  aside 
the  pending  question  for  5  minutes 
only  for  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KERREY.  I  object. 

Mr.  BROWN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President.  I  ask 
the  manager  of  the  bill,  my  amend- 
ment is  the  amendment  after  Senator 
Biden.  I  am  willing  to  go  immediately 
to  it  and  ask  unanimous  consent  that 
the  Biden  amendment  be  set  aside  for 
consideration. 

Mr.  GRAMM.  I  object. 

What  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  modified  Biden 
amendment. 

Mr.  GRAMM.  And  the  Biden  amend- 
ment has  been  modified? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  GRAMM.  If  there  is  no  debate,  I 
am  ready  to  move  to  table  the  Biden 
amendment. 

The  PRESIDING  OFFICER.  The 
question 

Mr.  DASCHLE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Parliamentary  inquiry. 
What  is  the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Biden  amend- 
ment 2818  as  modified. 

Mr.  BIDEN.  As  modified  by  Senator 
DeWine? 

Mr.  GRAMM.  Mr.  President.  I  person- 
ally do  not  object  to  the  modification, 
but  it  was  my  understanding  that  there 
had  been  an  objection  on  our  side  and 
that  it  had  not  been  modified. 

Mr.  BIDEN.  Mr.  President,  if 

The  PRESIDING  OFFICER.  The 
Chair  granted  that  request  previously. 
That  request  can  be  vitiated. 

Mr.  BIDEN.  I  would  like  to  not  have 
it  vitiated  if  it  had  been  agreed  to. 

Mr.  GRAMM.  Would  the  Senator 
yield? 

Mr.  BIDEN.  I  yield. 

Mr.  GRAMM.  So  that  we  can  get 
things  moving,  why  do  you  not  go 
ahead  and  start  debating  the  amend- 
ment. Let  me  notify  the  Senator  who 
thought  he  had  objected  that  the  unan- 
imous-consent request  was  agreed  to, 
and  if  he  wants  to  do  something  about 
it.  he  should  come  over. 

In  the  meantime,  we  will  begin  the 
business. 

Mr.  BIDEN.  I  do  not  have  an  objec- 
tion to  that. 

Let  me  review  quickly,  and  hopefully 
this  will  take  just  a  moment.  We  de- 
bated this  amendment  at  length  yes- 
terday, although  I  have  the  right  to 
continue  to  debate  it  unless  there  is  a 


motion  to  table.  I  do  not  want  to  take 
more  time  on  the  part  of  the  Senate. 

Let  me  just  briefly,  very  briefly,  ex- 
plain what  this  amendment  does.  First, 
it  reinstates  two-thirds  of  the  money 
for  drug  courts,  mandatory  drug  test- 
ing, drug  treatment  backed  up  by  cer- 
tain punishment  for  55.000  offenders 
now  on  probation.  They  would  all  be 
put  into  this  program.  It  provides  for 
two-thirds  of  the  funding  that  we  origi- 
nally agreed  to. 

The  second  thing  It  does  is  allow 
States  to  continue  to  have  the  option 
to  have  drug  treatment  in  their  pris- 
ons. We  are  not  talking  about  drug 
treatment  for  people  out  on  the  street: 
we  are  talking  about  treatment  for 
people  in  prisons,  administered  by 
States  in  prisons. 

The  third  thing  it  does,  it  reinstates 
the  money — $10  million— for  rural  drug 
enforcement.  That  function  was  zeroed 
out.  Again.  I  will  not  go  into  all  the  ar- 
guments, but  yesterday  we  spent  a  lot 
of  time  and  I  pointed  out  that  the  vio- 
lent crime  rate  and  the  drug  problem 
in  rural  America  is  increasing  at  a 
faster  rate  than  it  is  in  urban  America. 

Every  single,  solitary  Governor  that 

1  am  aware  of.  every  single,  solitary 
local  official  that  I  am  aware  of.  has 
said  on  drug  matters,  in  rural  areas,  we 
need  help.  When  you  have  a  2-  or  3-per- 
son  or  10-person  police  force  facing 
what  is  happening,  particularly  in  the 
Midwest,  in  the  Rocky  Mountain  West, 
where  drug  gangs  are  moving  to  those 
rural  areas  setting  up  methamphet- 
amine  labs,  they  say  they  need  help. 

This  allows  the  control  of  the  co- 
operation between  Federal  and  local 
law  enforcement  officers  to  drug  en- 
forcement. It  also  reinstates  what  I 
think  may  have  been  unintentionally 
taken  out  of  bill;  that  is.  $1.2  million 
for  law  enforcement  family  support. 
What  that  is  all  about  is  funds  to  sup- 
port families  who  have  had  their  loved 
ones  slain  as  peace  officers.  That  is. 
cops  who  are  killed,  their  families, 
their  husbands,  wives,  children. 

They,  in  fact,  are  involved  in  and 
have  made  available  the  counseling  for 
families  killed  in  the  line  of  duty,  post- 
shooting  debriefings  for  officers  and 
their  spouses  and  marital  support 
groups  that  relate  to  the  outcome  of 
what  happens  when  an  officer  is  killed 
and/or  wounded.  Many  have  attended 
along  with  me  every  year  the  police 
memorial.  Every  year  we  honor  slain 
officers  that  are  killed  that  year. 
Every  year  the  families  line  up  and  are 
greeted  by  the  President  and  me  and 
others  who  are  there — Senator  Thur- 
mond. Every  year  immediately  after 
that  occurs,  they  all  get  on  a  bus  and 
they  go  to  these  counseling  services  for 

2  days. 

If  you  speak  to  the  families  of  those 
officers,  slain  officers,  you  will  find 
they  say  it  is  the  single  most  impor- 
tant thing  the  Government  does  for 
them,  the  single  most  important  thing 
for  them  to  cope  with  this  tragedy. 


The  last  piece  of  this  amendment  is 
$60  million  for  technology  grants  to  the 
FBI. 

Those  technology  grants  to  the  FBI 
are  moneys  that  allow  the  FBI  to  up- 
grade all  of  their,  what  the  average 
person  would  say  is  their  very  sophisti- 
cated technology  capabilities  and  fa- 
cilities. Frankly,  they  could  use  $200 
million,  which  the  distinguished  Sen- 
ator from  Ohio  put  in  the  terrorism  bill 
for  them.  But  that  has  been  stalled. 
The  only  reason  we  are  going  with  only 
$60  million  is  so  we  do  not  have  to  go 
out  and  seek  offsets  to  get  this  money. 
The  offsets  to  pay  for  the  entirety  of 
this  amendment  come  from  reducing 
the  State  prison  money  from  $750  mil- 
lion in  this  bill  to  $729  million.  The 
House  bill  only  has  $500  million  in  it. 
The  President  only  requested  $500  mil- 
lion. And  the  second  piece  comes  from 
increasing  the  fees  related  to  acquisi- 
tion of  green  cards.  So.  there,  are  the 
offsets. 

Senator  Bond  and  Senator  Specter 
and  a  number  of  my  Republican 
friends,  including  Senator  DeWine. 
have  spoken  to  pieces  of  this  amend- 
ment. Again,  the  only  reason  I  am  con- 
tinuing to  speak  is.  not  because  I  like 
to  hear  my  voice  and  not  because  it 
needs  further  explanation,  it  is  because 
I  am  told  we  are  waiting  to  determine 
whether  or  not  the  modification  will  be 
accepted. 

If  it  was  accepted — I  think  it  is  im- 
portant we  all  exercise  comity  here — if, 
in  fact,  the  DeWine  amendment  that  I 
sent  as  an  amendment  to  the  Bideri 
amendment  was  accepted  and  it  was 
accepted  without  the  knowledge  of  one 
of  my  Republican  colleagues,  I  will  not 
insist  that  be  done.  I  would  withdraw 
the  modification  because  I  do  not  want 
to  catch  anyone  unawares  here.  But 
maybe  my  friend  from  Texas  has  been 
able  to  find  out  whether  or  not  the 
modification,  including  the  DeWine 
provision,  is  acceptable,  whether  I  have 
unanimous  consent  to  modify  my  own 
amendment  to  that  extent. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  yield? 

Mr.  BIDEN.  I  yield  the  floor. 

Mr.  GRAMM.  The  modification  is 
certainly  acceptable  to  me. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  withdraw  his  motion 
to  table? 

Mr.  GRAMM.  I  withdraw  the  motion 
to  table. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  think 
Senator  Hatch  is  coming  over  to  de- 
bate this  amendment.  What  I  suggest  is 
that  we  set  this  amendment  aside  and 
that  we  take  up  the  Kerrey  amend- 
ment. I  think  we  can  make  arguments 
on  both  sides  very  briefly,  and  then  we 
can  have  a  vote. 

Mr.  BIDEN.  I  have  no  objection  to 
that.  Mr.  President.  That  is  fine  with 
me. 
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AMENDMENT  NO.  2817 

Mr.  GRAMM.  I  think  having  that 
vote  and  getting  everybody  over  here 
will  move  us  in  the  right  direction. 

So  I  ask  unanimous  consent  the 
Biden  amendment  be  temporarily  set 
aside  and  that  the  Kerrey  amendment 
be  the  pending  business.  I  ask  unani- 
mous consent  that  there  be  10  minutes 
of  debate  equally  divided  on  the  Kerrey 
amendment,  to  be  controlled  by  Sen- 
ator Kerrey  and  by  myself. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

.AMENDMENT  NO.  2817,  .AS  MODIFIED 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  to  have  a  modifica- 
tion, I  say  to  the  Senator  from  Texas, 
to  my  amendment.  Let  me  send  a  copy 
of  it  over  to  him. 

Essentially  the  modification  enables 
me  to  strike  the  offset,  as  a  con- 
sequence of  the  Domenici  amendment. 
He  was  going  to  take  an  offset  that  I 
originally  identified,  and  that  was 
dropped.  As  a  consequence  of  that,  I  no 
longer  need  an  offset,  I  am  told  by  staff 
on  the  Appropriations  Committee. 

I  also  ask,  as  part  of  that  unanimous 
consent,  that  Senator  Daschle  and 
Senator  Jeffords  be  added  as  cospon- 
sors. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  the  modification  to  the 
desk? 

Mr.  KERREY.  I  send  the  modifica- 
tion to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAMM.  Mr.  President,  reserv- 
ing the  right  to  object,  I  did  not  hear 
the  motion.  I  am  sorry. 

Mr.  KERREY.  The  unanimous  con- 
sent request  is  to  modify  the  amend- 
ment— I  sent  the  modification  to  the 
desk — and  to  add  Senator  Daschle  and 
Senator  Jeffords  as  cosponsors. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  reserv- 
ing the  right  to  object,  I  would  simply 
like  to  add  to  that  that  there  be  no 
amendment  in  order  as  a  second-degree 
amendment  to  the  Kerrey  amend- 
ment— so  we  are  sure  we  are  going  to 
go  to  a  vote — prior  to  a  motion  to 
table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  (No.  2817),  as  modi- 
fied, is  as  follows: 

On  page  73,  between  lines  4  and  5,  Insert 
the  following: 

INFORMATION  INFRASTRUCTURE  GRANTS 

For  grants  authorized  by  section  392  of  the 
Communications  Act  of  1934,  as  amended, 
$18,900,000.  to  remain  available  until  ex- 
pended as  authorized  by  section  391  of  the 
Act.  as  amended:  Provided.  That  not  to  ex- 
ceed 5900,000  shall  be  available  for  program 
administration  and  other  support  activities 
as  authorized  by  section  391  of  the  Act  In- 
cluding support  of  the  Advisory  Council  on 
National    Information    Infrastructure;    Pro- 


vided further.  That  of  the  funds  appropriated 
herein,  not  to  exceed  5  percent  may  be  avail- 
able for  telecommunications  research  activi- 
ties for  projects  related  directly  to  the  devel- 
opment of  national  Information  Infrastruc- 
ture: Provided  further.  That  notwithstanding 
the  requirements  of  section  392(a)  and  392(c) 
of  the  Act,  these  funds  may  be  used  for  the 
planning  and  construction  of  telecommuni- 
cations networks  for  the  provision  of  edu- 
cational, cultural,  health  care,  public  Infor- 
mation, public  safety,  or  other  social  serv- 
ices: Provided  further.  That  In  reviewing  pro- 
posals for  funding,  the  Telecommunications 
and  Information  and  Infrastructure  Assist- 
ance Program  (also  known  as  the  National 
Information  Infrastructure  Program)  shall 
add  to  the  factors  taken  Into  consideration 
the  following:  (1)  the  extent  to  which  the 
proposed  project  Is  consistent  with  State 
plans  and  priorities  for  the  deployment  of 
the  telecommunications  and  Information  In- 
frastructure and  services;  and  (2)  the  extent 
to  which  the  applicant  has  planned  and  co- 
ordinated the  proposed  project  with  other 
telecommunications  and  Information  enti- 
tles In  the  State. 

Mr.  KERREY.  Mr.  President,  the 
modification  basically  was  done  as  a 
consequence  of  really  not  needing  an 
offset  now,  as  I  explained  earlier,  from 
the  Domenici  amendment.  Staff  in- 
forms me  the  S18.9  million  we  are  add- 
ing back  is  available  in  the  bill. 

This  is  a  very  straightforward 
amendment.  This  program,  in  1994,  had 
90-some  individual  community  organi- 
zations that  filed  applications.  They 
match  two  for  one. 

I  ask  unanimous  consent  a  letter 
from  many,  many  community-based  or- 
ganizations who  have  indicated  they 
support  this  amendment,  be  printed  in 
the  Record  at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SEPTEMBER  28,  1995. 

Dear  Senator;  We  write  on  behalf  of  a  di- 
verse coalition  of  education,  library,  arts, 
disability,  civil  liberties,  trade  unions  and 
other  civic  organizations  to  urge  you  to  vote 
for  the  Amendment  to  restore  $18.9  million 
of  funding  for  the  Telecommunications  and 
Information  Infrastructure  Assistance  Pro- 
gram (TUAP)  to  be  offered  by  Senators  Bob 
Kerrey  (D-NE),  Olympla  Snowe  (R-ME)  and 
others,  with  bipartisan  support,  to  the  Sen- 
ate Appropriations  bill  for  Commerce.  Jus- 
tice, State,  and  the  Judiciary  (H.R.  2076). 

TIIAP,  a  program  administered  by  the  Na- 
tional Telecommunications  and  Information 
(NTIA),  matches  private  contributions  with 
government  funds  to  promote  the  develoi>- 
ment  and  widespread  availability  of  ad- 
vanced telecommunications  technologies. 
Through  TIIAP  projects,  people  who  may  not 
otherwise  have  the  means  or  opportunity- 
like  citizens  In  rural  and  low  Income  areas 
and  citizens  with  disabilities — are  able  to  tap 
Into  the  wealth  of  Information  that  Is  acces- 
sible via  advanced  telecommunications  tech- 
nologies. TIIAP  dollars  are  used  to  purchase 
equipment  for  connection  to  communica- 
tions networks  such  as  the  Internet,  train 
people  In  the  use  of  equipment  and  software, 
and  to  purchase  telephone  links  and  access 
to  commercial  on-line  services. 

Resouces  such  as  the  Internet  play  an  In- 
creasing role  In  many  facets  of  the  lives  of 
all  Americans.   Schoolchildren  are  able  to 


September  29,  1995 

benefit  from  a  wealth  of  educational  Infor- 
mation not  otherwise  available  to  them. 
Citizens  are  able  to  engage  In  an  active  dis- 
cussion of  public  Issues.  And  Americans  In 
rural  areas  are  able  to  access  health  care-re- 
lated and  other  Important  Information  with- 
out having  to  travel  far  distances.  To  fully 
realize  the  benefits  of  advanced  technologies, 
however,  every  American  must  have  the  op- 
portunity to  access  these  resources.  THAP- 
funded  support  helps  to  realize  this  goal  by 
extending  advanced  telecommunications  ca- 
pabilities. In  conjunction  with  the  private 
sector,  to  people  and  places  that  would  oth- 
erwise be  left  out. 

Recipients  of  the  grants  have  Included 
local  governments,  universities,  schools,  and 
libraries.  Listed  below  are  just  a  few  exam- 
ples of  how  TIIAP  has  helped  these  groups 
utilize  telecommunications  systems  for  edu- 
cation, community  development  and  ulti- 
mately for  economic  empowerment; 

The  University  of  Oregon,  along  with  fif- 
teen other  educational,  governmental, 
health  care,  community  and  Industrial  part- 
ners, have  received  funds  for  equipment  nec- 
essary to  complete  construction  of  the  Lane 
Education  Network.  This  Network  will  be 
fully  accessible  by  the  community,  and  will 
be  the  conduit  for  such  educational  programs 
as  network  mentoring  among  high  schools 
and  on-line  training. 

In  West  Virginia,  TIIAP  funds  served  to 
help  complete  a  computer  network  Infra- 
structure at  the  College  of  Human  Resources 
and  Education  at  West  Virginia  University. 
This  network  would  both  provide  the  Profes- 
sional Development  Schools  with  access  to 
the  Internet,  as  well  as  allow  the  College  of 
Human  Resources  to  provide  Information  via 
the  Internet  on  professional  development  for 
teachers. 

In  Montana,  TIIAP  funds  have  enabled  the 
Hall  Elementary  School  District  to  Install 
the  town's  first  Internet  connection  In  the 
school  building  which  will  give  the  entire 
town  and  the  students  access  to  Montana 
statewide  information,  as  well  as  national 
services. 

In  a  time  of  significant  budget  cutting. 
TUAP  provides  the  seeds  to  help  forge  part- 
nerships with  the  private  sector  to  ensure 
that  telecommunications  technologies  live 
up  to  their  potential  to  enhance  education, 
library  services,  health  care,  community 
services,  civic  participation  and  much  more. 
The  TIIAP  Is  a  modest  program  which  can 
contribute  significantly  to  the  development 
of  a  truly  National  Information  Infrastruc- 
ture. 

We  urge  you  to  support  the  Kerry  Snowe 
Amendment  to  H.R.  2076  and  restore  partial 
funding  to  the  TIIAP  program  for  fiscal  year 
1996. 

Very  truly  yours. 

AFLCIO  Department  for  Professional  Em- 
ployees. 

Alliance  for  Community  Media. 

Alliance  for  Public  Technology. 

American  Arts  Alliance. 

American  Association  of  Community  Col- 
leges. 

American  Association  of  Law  Libraries. 

American  Association  of  School  Adminis- 
trators. 

American  Association  of  School  Libraries. 

American  Association  of  State  Colleges 
and  Universities. 

American  Civil  Liberties  Union. 

American  Federation  of  Teachers. 

American  Library  Association. 

American  Psychological  Association. 

Association  for  Educational  Communica- 
tions and  Technology. 
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Association  of  Art  Museum  Directors 

Association  of  Research  Libraries. 

Berinsteln  Research. 

Catalyst  Project. 

Center  for  Democracy  &  Technology. 

Center  for  Information,  Technology  &  So- 
ciety. 

Center  for  Media  Education. 

Civic  Access,  BelUngham  Washington. 

Communications  Workers  of  America. 

Computing  Research  Association. 

Consortium  for  School  Networking. 

Consortium  of  Distance  Education. 

Consumer  Interest  Research  Institute. 

Council  for  Advancement  and  Support  of 
Education. 

Council  for  American  Private  Education. 

Council  of  the  Great  City  Schools. 

Davis  Community  Network. 

Davis  Community  Television. 

Delaware  Association  of  Non  Profit  Agen- 
cies. 

Delaware  Service  Provider  Network  Dia- 
mond Net. 

Educational  Products  Information  Ex- 
change (EPIE). 

Educational  Teleconsortlum  of  Michigan. 

Florida  Community  College  Television 
Consortium. 

Higher  Education  Telecommunications  As- 
sociation of  Oklahoma. 

Independent  Sector. 

Instructional  Telecommunications  Coun- 
cil. 

Instructional  Telecommunications  Foun- 
dation. 

International  Society  for  Technology  in 
Education. 

Intelecom  Maryland  College  of  the  Air 
Teleconsortlum. 

International  Telecomputing  Consortium. 

Learning  and  Information  Networking  for 
Community  Telecomputing  (LINCT)  Coali- 
tion. 

Libraries  of  the  Future. 

Media  Access  Project. 

Media  Consortium — Media  Democracy  In 
Action. 

Museum  Computer  Network. 

National  Association  of  Independent 
Schools. 

National  Association  of  Secondary  School 
Principals. 

National  Association  of  State  Universities 
and  Land-Grant  Colleges. 

National  Association  of  State  Arts  Agen- 
cies. 

National  Campaign  for  Free  Expression. 

National  Coordinating  Committee  for  the 
Promotion  of  History. 

National  Education  Association. 

National  Federation  of  Community  Broad- 
casters. 

National  School  Boards  Association. 

National  Writers'  Union  (UAW  Local  1981) 

NILRC — A  Consortium  of  Midwestern  Com- 
munity Colleges  &  Universities. 

OMB  Watch. 

Oregon  Community  College  Telecommuni- 
cations Consortium. 

Organizations  Concerned  about  Rural  Edu- 
cation. 

People  For  the  American  Way  Action 
Fund. 

Playing  to  Win  Network. 

Public  Service  Telecommunications  Cor- 
poration. 

Texas  Consortium  for  Educational  Tele- 
communications. 

United  Cerebral  Palsy  Association. 

United  Church  of  Christ,  Office  of  Commu- 
nication. 

United  Way  of  Delaware. 

Urban  Libraries  Council. 
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Western    Consortium    for    Distance    Edu- 
cation. 
World  Institute  on  Disability. 

Mr.  KERREY.  Mr.  President,  this 
particular  program  is  a  very  small  pro- 
gram. It  has  strong  support  from  the 
Republican  leadership  in  the  House. 
There  is  $40  million  in  the  bill  on  the 
House  side.  It  does  enable  us  to  expand 
not  only  educational  opportunities  in 
telecommunications,  but  it  empowers 
local  communities  to  be  able  to  create 
jobs  and,  as  I  said,  create  an  under- 
standing of  how  this  telecommuni- 
cations technology  can  be  used  in  a  va- 
riety of  different  ways.  There  are  lots 
of  organizations  that  have  used  it.  edu- 
cational institutions  K-I2.  and  univer- 
sities. 

I  hope  my  colleagues  will  be  able  to 
support  the  amendment.  It  has  a  very 
simple,  straightforward  purpose.  It  is 
consistent  with  the  essential  message 
we  have  been  trying.  I  believe  success- 
fully, to  use,  which  is  we  are  trying  to 
empower  people  at  the  local  level, 
shifting  power  away  from  the  Federal 
Government. 

I  think  it  is  a  program,  thus  far  at 
least,  that  has  proven  its  merit,  and  it 
needs  to  be  continued. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  the  ar- 
gument against  this  amendment  is 
very  simple.  The  National  Tele- 
communications and  Information  Ad- 
ministration is  not,  nor  has  it  ever 
been,  authorized.  There  is  no  offset  in 
this  amendment  because  it  is  picking 
up  excessive  authority  under  another 
amendment.  I  think,  in  terms  of  the 
budget  that  we  face  in  this  bill,  this  is 
not  something  we  ought  to  be  spending 
money  on.  As  a  result  I  oppose  the 
amendment. 

Mr.  KERREY.  Mr.  President.  I  do  not 
know  if  the  Senator  from  Maine  wants 
to  speak  on  this  amendment.  I  will  be 
pleased  to  yield  time.  If  I  ma.v  take 
just  an  additional  30  seconds,  there  is 
not  a  need  for  an  offset  with  this 
amendment.  As  a  consequence  of  the 
Domenici  amendment,  an  offset  is  not 
needed.  That  is  what  my  modification 
did.  was  to  strike  it. 

His  is  a  straightforward  argument 
against  this  amendment.  It  can  only  be 
made  on  the  basis  the  Senator  from 
Texas  used,  that  this  is  a  program  that 
Members  do  not  want  to  fund  and  do 
not  support. 

As  I  said,  it  has  very  strong  support 
from  a  wide  variety  of  community  or- 
ganizations that  matched  the  Federal 
dollars,  used  the  Federal  dollars  two  to 
one.  I  think  this  program  not  only  de- 
serves to  be  supported,  but  has  very 
strong  support  from  the  Republican 
leadership  on  the  House  side. 

Mr.  LEAHY.  Mr.  President,  I  rise  in 
strong  support  of  the  Senator  from  Ne- 
braska's amendment  to  restore  funding 
for  the  Telecommunications  Informa- 


tion and  Infrastructure  Administration 
Program  [TIIAP].  This  amendment  is 
fully  offset. 

In  today  s  world  of  innovative  tele- 
communications, this  program  helps  us 
meet  the  demands  of  keeping  up  with 
this  constant  change.  TIIAP  develops 
partnerships  with  local  governments, 
schools,  hospitals,  libraries,  and  the 
business  community  to  increase  access 
to  advanced  information  and  commu- 
nications infrastructure.  These  part- 
nerships will  be  the  key  to  our  edu- 
cational and  economic  success  in  the 
remainder  of  this  decade  and  into  the 
next  millennium. 

Unfortunately,  this  bill  terminates 
TIIAP.  Some  are  trying  to  abolish  this 
program  to  claim  they  have  ended  an 
unnecessary,  big-government  program. 
Nothing  could  be  further  from  the 
truth. 

TIIAP  is  more  than  necessary  in  to- 
day s  world.  It  is  essential.  The  world 
has  shrunk  because  of  advances  in  tele- 
communications. Today.  Americans  do 
not  just  compete  with  each  other,  they 
compete  with  Japanese.  Germans.  New 
Zealanders.  and  the  other  citizens  of 
our  global  economy.  To  meet  the  de- 
mands of  this  new  global  economy,  we 
must  develop  and  maintain  world-class 
telecommunications  networks  and  in- 
frastructure. 

Moreover.  TIIAP  is  not  big  govern- 
ment. Because  of  its  Federal  seed 
money,  private  companies  and  public 
players  have  come  together  to  form 
community-based  projects.  Each 
project  must  have  at  least  50  percent 
matching  funds  from  the  private  sec- 
tor. This  requirement  had  led  to  inno- 
vative networks  with  groups  that  have 
never  worked  together  before.  There  is 
no  Government  redtape  restricting 
these  partnerships.  Instead.  Govern- 
ment seed  money  is  making  these  part- 
nerships happen. 

Let  me  describe  just  a  few  of  these 
innovative  partnerships  from  around 
the  country  that  have  gotten  off  the 
ground  because  of  TIIAP's  help: 

The  State  of  Alaska,  the  University 
of  Alaska,  the  K-12  educational  sys- 
tem, public  broadcasting,  and  the  li- 
brary community  are  working  together 
to  integrate  networks  that  will  result 
in  81  percent  of  Alaskans  having  non- 
toll  access  to  an  education-govern- 
ment-library network: 

In  South  Dakota.  47  rural  schools  are 
working  together  to  combine  forces  to 
provide  distance  learning  programs; 

Youth  service  organizations  in  New 
Haven.  CT.  and  Elast  Palo.  CA.  are 
working  together  to  link  teenagers  in 
the  two  cities  to  keep  them  off  their 
streets  and  in  their  schools: 

Schoolchildren  right  here  in  the  Dis- 
trict of  Columbia  are  studying  together 
on  virtual  visits  to  museums  in  New 
York  by  using  two-way  video  and  tele- 
conferencing technology: 

In  my  home  State,  the  citizens  of 
Fairfax,   VT  are  working  together  to 
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develop  an  electronic  bulletin  board  so 
this  small,  rural  community  can  share 
information  on  the  Internet:  and 

Physicians  from  big  city  medical 
centers  in  North  Carolina  are  working 
together  with  rural  hospitals  to  pro- 
vide video  teleconsultations  and  diag- 
nostic images  for  emergency  care. 

TIIAP  is  about  finding  new  ways  to 
learn,  to  practice  better  medicine,  and 
to  share  information.  It  spurs  the 
growth  of  networks  and  infrastructure 
in  many  different  fields  of  tele- 
communications with  only  a  small 
Federal  investment.  It  is  essential  and 
innovative. 

Mr.  President.  I  urge  my  colleagues 
to  support  Senator  Kerrey's  amend- 
ment to  restore  this  vital  program. 

Mr.  GRAMM.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  4  minutes  16  sec- 
onds. 

Mr.  GRAMM.  Let  me  remind  my  col- 
leagues where  we  are.  There  may  very 
well  be  the  votes  on  this  amendment, 
but  I  am  still  going  to  oppose  it.  and 
let  me  tell  you  why. 

First  of  all,  we  passed  a  budget  that 
contemplated  the  elimination  of  the 
Commerce  Department.  We  have 
passed  a  bill  out  of  committee  that 
calls  for  the  elimination  of  the  Com- 
merce Department.  We  have  a  budget 
that  sets  out,  over  a  7-year  period,  a 
plan  which  would  achieve  a  balanced 
budget  by  cutting  spending,  and  pos- 
sibly by  eliminating  the  Commerce  De- 
partment. Given  these  facts,  we  have 
set  out  in  this  bill  a  procedure  to  elimi- 
nate the  Commerce  Department. 

We  are  now  talking  about  providing 
funding  for  a  program  that  has  never 
been  authorized  and  that  represents 
the  Government,  basically,  being  in- 
volved in  the  whole  area  where  we  have 
the  largest  private  investment,  in  his- 
tory, underway.  So  this  is  basically  an 
issue  as  to  what  is  the  role  of  Govern- 
ment and  what  do  we  mean  when  we 
write  a  budget  which  says  that  we  are 
going  to  eliminate  a  department.  When 
we  set  out  on  a  program  to  balance  the 
budget,  and  we  count  on  savings  from 
eliminating  a  department,  are  we  seri- 
ous or  are  we  not? 

I  believe  that  if  you  are  serious  about 
reducing  funding  for  the  Commerce  De- 
partment, and  if  you  are  serious  about 
eliminating  this  Department,  then  you 
cannot  be  serious  about  supporting 
funding  for  the  National  Telecommuni- 
cations Information  Administration. 

This  was  one  of  the  hard  choices  we 
had  to  make  in  committee,  and  it 
seems  to  me  that  it  was  the  correct 
choice.  I  do  not  want  to  go  back  on 
that  choice. 

So  when  the  Senator  finishes  his  de- 
bate time,  I  will  yield  my  time  and 
move  to  table. 

Mr.  KERREY.  Mr.  President,  one 
quick  point,  and  then  I  will  yield  what- 
ever time  the  Senator  from  Maine 
wants  to  take,  and  we  will  finish. 
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There  is  already  in  this  bill  a  con- 
tinuation of  this  program  with  $3  mil- 
lion for  salaries  and  expenses.  This 
money  provides  restoration  to  the 
grants. 

I  yield  whatever  time  is  left  to  the 
distinguished  Senator  from  Maine. 

Ms.  SNOWE.  How  much  time  is  left, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  2  minutes  and 
24  seconds. 

Ms.  SNOWE.  Mr.  President.  I  am  very 
pleased  to  join  with  the  Senator  from 
Nebraska  on  this  amendment  because  I 
do  think  it  is  very,  very  important 
that  we  do  everything  that  we  can  as  a 
Government  to  support  the  commu- 
nities, public  school  systems,  and  our 
health  care  systems  in  joining  the  in- 
formation superhighway. 

Frankly.  I  believe  that  the  grants 
provided  to  local  communities.  States, 
and  public  entities  by  the  Tele- 
communications and  Information  In- 
frastructure Assistance  Program 
[TIIAP]  play  a  very  Important  role  in 
enabling  these  public  entities  to  do  ev- 
erything they  can  to  help  serve  their 
communities  with  advanced  tech- 
nology. 

As  I  said  during  the  telecommuni- 
cations debate  when  we  are  reforming 
that  area  of  our  policy,  one  of  the  most 
important  aspects  is  to  make  sure  that 
we  transmit  information  across  tradi- 
tional boundaries  of  time  and  space. 
Even  the  House  recognized  the  impor- 
tance of  these  grants  to  the  States  and 
local  communities  and  public  entities. 
They  understand  that  we  have  to  do  ev- 
erything that  we  can  to  help  serve 
those  populations,  particularly  those 
in  rural  areas  that  do  not  have  access 
to  this  technology. 

In  1994.  half  of  the  grants  went  to  the 
rural  areas  and  rural  States  of  our 
country.  One-quarter  of  the  1994  fund 
went  to  the  underserved.  often  low-in- 
come areas  to  enable  school  children, 
the  elderly,  and  the  other  at-risk 
groups  to  connect  with  information  re- 
sources from  their  homes,  schools,  and 
communities  centers.  In  fact,  the 
House  appropriation  include  report  lan- 
guage that  said  this  program: 

Is  critical  to  the  development  of  the  na- 
tional Information  superhighway  which  will 
be  of  particular  value  to  underserved  rural 
areas.  This  emerging  telecommunications  In- 
frastructure will  allow  more  remote  areas  to 
gain  access  to  enhance  education,  health 
care,  and  social  services,  as  well  as  provide 
enhanced  economic  opportunity. 

I  think  that  characterizes  very  well 
the  importance  of  these  grants  to  com- 
munities. In  my  State  of  Maine,  a  1994 
planning  grant  of  more  than  $113,000 
was  awarded.  This  grant  will  be  uti- 
lized to  develop  a  telecommunications 
plan  that  will  link  the  State  to  the  na- 
tional and  global  networks.  Involved  in 
this  planning  effort  will  be  not  only 
the  University  of  Maine,  but  also 
Maine  Public  Broadcasting  Corpora- 
tion and  a  consortium  of  public,  pri- 
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vate,  and  nonprofit  organizations — in- 
cluding NYNEX  and  Central  Maine 
Power.  Telecommunications  can  also 
help  us  provide  a  world  class  education 
to  children  across  America.  If  we  want 
young  people  to  actively  use  and  un- 
derstand the  technology  of  the  future, 
then  we  must  ensure  that  schools  are 
part  of  the  National  Information  Infra- 
structure. 

For  starters,  telecommunications 
will  enable  students  and  teachers  to 
gain  access  to  libraries  across  the 
country,  and  will  allow  them  to  com- 
municate with  experts  and  other  stu- 
dents around  the  world.  It  will  ensure 
that  small  schools  in  remote  areas,  and 
schools  with  limited  financial  re- 
sources will  have  equal  access  to  the 
same  rich  learning  resources. 

It  is  also  in  the  Nation's  best  interest 
to  ensure  that  all  schools  and  libraries, 
even  those  in  rural  areas,  have  access 
to  educational  services.  In  the  21st  cen- 
tury, our  children  will  be  competing  in 
a  global  economy  where  knowledge  is 
power.  Our  future  as  a  nation  depends 
on  our  children's  ability  to  master  the 
tools  and  skills  needed  in  that  econ- 
omy. I  agree  with  House  Speaker  Newt 
Gingrich  who  said  that  if  the  country 
doesn't  figure  out  a  way  to  bring  the 
information  age  to  the  country's  poor, 
that  we  are  buying  ourselves  a  21st 
century  of  enormous  domestic  pain. 

Consider  that  only  30  percent  of 
schools  with  enrollments  of  less  than 
300  have  Internet  access,  while  58  per- 
cent of  schools  with  enrollments  of 
1.000  or  more  reported  having  Internet 
access.  Only  3  percent  of  classrooms  in 
public  schools  are  connected  to  the 
Internet,  and  cost  is  cited  as  a  major 
barrier  to  access.  Seventy-seven  per- 
cent of  libraries  serving  a  populations 
base  of  more  than  1  million — almost 
the  total  population  of  Maine,  I  might 
add — had  Internet  access,  whereas  just 
13.3  percent  of  libraries  serving  com- 
munities of  5.000  or  fewer  people  had 
Internet  access. 

In  addressing  these  needs.  TIIAP 
grants  have  served  an  integral  role  in 
connecting  our  schools  to  the  informa- 
tion superhighway.  In  Montana.  TIIAP 
funds  enabled  the  Hall  Elementary 
School  District  to  install  the  town's 
first  Internet  connection  in  the  school 
building.  A  TIIAP  grant  in  Oregon 
aided  in  the  construction  of  the  Lane 
Education  Network — a  system  that  is 
fully  accessible  to  the  community  and 
will  serve  as  a  conduit  for  educational 
programs  among  high  schools. 

If  we  are  going  to  ensure  that  all  of 
the  areas  of  this  country  are  going  to 
have  access  to  educational  tele- 
communications services,  if  we  are 
going  to  be  competing  in  a  global  econ- 
omy where  knowledge  is  power— and 
our  future  depends  on  our  children's 
ability  to  master  the  tools  and  skills 
needed  in  that  economy — then  I  think 
that  we  have  to  do  everything  as  a 
Government  to  promote  and  to  serve 
that  program  and  those  interests. 
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Mr.  President,  the  Telecommuni- 
cations and  Information  Infrastructure 
Assistance  Program  works  to  ensure 
that  rural  and  low-income  regions  are 
not  passed  by.  So  I  encourage  my  col- 
leagues to  support  the  Kerrey-Snowe 
amendment  that  would  restore  the 
funding  to  this  program  as  the  House 
did  in  a  recent  vote  in  their  appropria- 
tions bill.  Thank  you,  Mr.  President. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GRAMM.  Mr.  President,  do  I 
have  any  remaining  time? 

The  PRESIDING  OFFICER.  Two 
minutes  and  twenty-five  seconds. 

Mr.  GRAMM.  Mr.  President,  let  fin- 
ish by  saying— and  then  I  will  move  to 
table — that  we  eliminated  this  program 
because  it  has  never  been  authorized, 
because  it  is  not  part  of  the  budget  we 
adopted  that  contemplated  moving  to- 
ward eliminating  the  Commerce  De- 
partment as  part  of  balancing  the  Fjd- 
eral  budget. 

It  is  almost  comical  that  somehow 
the  Government,  with  $19  million,  is 
going  to  open  up  telecommunications 
and  information  systems  for  America 
when  the  private  sector  is  already  in- 
vesting tens  of  billions  of  dollars  in 
this  area.  This  is  another  Government 
program  which  is  unauthorized,  and 
which  does  not  fit  in  any  program  to 
balance  the  Federal  budget. 

So  if  you  are  serious  about  the  budg- 
et we  adopted,  if  you  are  serious  about 
saying  no  to  Government  programs, 
then  this  is  one  of  the  easiest  places  to 
start. 

I  move  to  table  the  amendment,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Texas  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Nebraska.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Shelby]  is 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Ohio  [Mr.  Glenn]  and  the 
Senator  from  Louisiana  [Mr.  JOHN- 
STON] are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  33, 
nays  64.  as  follows: 

[Rollcall  Vote  No.  477  Leg.] 
YEAS— 33 


Kempthorne 

.Mack 

Santorum 

Kyi 

McCain 

Smith 

Lou 

McConnell 

Thompson 

Luffar 

NIckles 

NAYS— 64 

Thurmond 

Akaka 

Felnsteln 

MurkowskI 

Baucus 

Ford 

Murray 

Blden 

Graham 

Nunn 

Blngaman 

Grassley 

Packwood 

Bond 

Harkln 

Pell 

Boxer 

Henin 

Pressler 

Bradley 

Holllngs 

Pry  or 

Breaux 

Hutchison 

Reld 

Brown 

Inouye 

Robb 

Bryan 

JefTords 

Rockefeller 

Bumpers 

Kassebaum 

Roth 

Bums 

Kennedy 

Sarbanes 

Byrd 

Kerrey 

Simon 

Chafee 

Kerry 

Simpson 

Cochran 

Kohl 

Snowe 

Cohen 

Lautenberg 

Specter 

Conrad 

Leahy 

Stevens 

Daschle 

Levin 

Thomas 

Dodd 

Lleberman 

Warner 

Dorgan 

Mlkulskl 

Wellstone 

Exon 

Moseley-Braun 

Feingold 

Moynlhan 

Abraham 

D'Amato 

Gramm 

Ashcrort 

DeWlne 

Grams 

Bennett 

Dole 

Gregg 

Campbell 

Domenlcl 

Hatch 

Coats 

Falrcloth 

Hatneld 

Coverdell 

Frist 

Helms 

CralK 

Gorton 

Inhere 

NOT  VOTING— 3 

Glenn  Johnston  Shelby 

So,  the  motion  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  KERREY.  Mr.  President,  I  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  ordered. 

Mr.  KERREY.  I  ask  unanimous  con- 
sent to  vitiate  the  yeas  and  nays  and 
do  it  by  voice  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to 
amendment  No.  2817,  as  modified. 

So  the  amendment  (No.  2817)  as  modi- 
fied, was  agreed  to. 

Mr.  KERREY.  I  move  to  reconsider 
the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AME.SDMENT  NO.  2818,  AS  FURTHER  MODIFIED 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  What  is  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Biden  amend- 
ment No.  2818,  as  further  modified. 

Mr.  BIDEN.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  the 
Biden  amendment? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  BIDEN.  Mr.  President,  I  will  just 
urge  adoption  of  my  amendment  and 
ask  for  a  voice  vote  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  BIDEN.  Mr.  President,  one  more 
parliamentary  inquiry.  The  amend- 
ment is  modified  by  the  DeWine  lan- 
guage; correct? 

The  PRESIDING  OFFICER.  That  is 
correct,  the  Biden  amendment  is  modi- 
fied. 


Mr.  BIDEN.  I  urge  adoption  of  the 
amendment  and  ask  for  a  voice  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  further  modified. 

The  amendment  (No.  2818),  as  further 
modified,  was  agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Parliamentary  inquiry. 
Is  it  appropriate  to  send  up  an  amend- 
ment? 

The  PRESIDING  OFFICER.  The  com- 
mittee amendments  are  still  pending. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
committee  amendments  be  set  aside  so 
that  I  can  send  an  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2838 

(Purpose:  To  provide  for  appropriate  rem- 
edies for  prison  condition  lawsuits,  to  dis- 
courage frivolous  and  abusive  prison  law- 
suits, and  for  other  purposes) 
Mr.  HATCH.  Mr.  President.  I  send  an 

amendment  to  the  desk. 
The      PRESIDING     OFFICER     (Mr. 

Santorum).  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch],  for 

himself,  Mr.  Dole,  Mr.  Reid,  Mr.  Thur.mond, 

Mr.  Specter.  Mr.  Kvl.  Mr.  Abraham.  Mrs. 

Hltchison.  Mr;  Gramm.  Mr.  Santorum.  Mr. 

Grassley,    and    Mr.    Brown,    proposes    an 

amendment  numbered  2838. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  HATCH.  Mr.  President,  I  ask  the 
managers  of  the  bill  how  much  time 
they  want  us  to  take  on  this  amend- 
ment. 

Let  me  ask  my  colleague  from  Ne- 
vada how  much  time  he  thinks  he 
needs. 

Mr.  REID.  Mr.  President,  I  appreciate 
the  Senator's  courtesy.  I  will  be  happy 
to  do  whatever  is  appropriate.  I  would 
like  15  or  20  minutes  myself. 

Mr.  HATCH.  I  ask  my  colleague  if  we 
can  do  it  in  a  half  hour  equally  divided. 

Mr.  REID.  Yes. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  this  amend- 
ment take  a  half  hour  equally  divided 
on  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BIDEN.  Reserving  the  right  to 
object,  Mr.  President,  and  I  shall  not 
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object,  I  just  want  to  tell  my  col- 
leagrues.  there  are  two  of  my  colleagues 
on  this  side  who  are  going  to  seek  to 
modify  the  Senator's  amendment.  I  am 
not  sure  that  is  going  to  actually  hap- 
pen, so  he  is  not  caught  blindsided  by 
that.  I  am  not  at  liberty  to  agree  to  a 
time  agreement  that  is  not  subject  to 
an  amendment  in  the  second  degree.  I 
do  not  know  that  will  happen,  so  I  do 
not  object. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  that  there  be 
30  minutes  equally  divided? 

Without  objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  if  the  Sen- 
ator from  Delaware  is  going  to  offer  a 
second-degree  amendment  to  this,  I  am 
not  sure  it  would  be  in  the  best  inter- 
est of  the  proponents  of  the  amend- 
ment to  agree  to  a  30-minute  time 
agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BIDEN.  Reserving  the  right  to 
object,  and  I  will  not  object,  if  I  can 
get  the  same  time  limit  pertaining  to  a 
second-degree  amendment,  if  there  is  a 
second-degree  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WELLSTONE.  Reserving  the 
right  to  object,  and  I  shall  not.  what  is 
the  subject  matter  of  the  amendment? 

Mr.  HATCH.  This  is  the  prison  litiga- 
tion reform  amendment  to  do  away 
with  frivolous  lawsuits.  It  should  not 
take  a  lot  of  time,  and  if  there  is  a  sec- 
ond-degree amendment,  we  will  just 
have  to  face  that  when  that  happens. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Without  ob- 
jection, it  is  so  ordered. 

Who  yields  time? 

Mr.  DOLE.  Mr.  President,  I  want  to 
say  a  few  words  in  support  of  the 
amendment  offered  by  my  distin- 
guished colleague  from  Utah.  Senator 
Hatch. 

Unfortunately,  the  litigation  explo- 
sion now  plaguing  our  country  does  not 
stop  at  the  prison  gate.  The  number  of 
lawsuits  filed  by  inmates  has  grown  as- 
tronomically—from 6,600  in  1975  to 
more  than  39,000  in  1994.  These  suits 
can  involve  such  grievances  as  insuffi- 
cient storage  locker  space,  a  defective 
haircut  by  a  prison  barber,  the  failure 
of  prison  officials  to  invite  a  prisoner 
to  a  pizza  party  for  a  departing  prison 
employee,  and  yes,  being  served 
chunky  peanut  butter  instead  of  the 
creamy  variety. 

These  legal  claims  may  sound  far- 
fetched— almost  funny — but  unfortu- 
nately, prisoner  litigation  does  not  op- 
erate in  a  vacuum.  Frivolous  lawsuits 
filed  by  prisoners  tie  up  the  courts, 
waste  valuable  legal  resources,  and  af- 
fect the  quality  of  justice  enjoyed  by 
law-abiding  citizens.  The  time  and 
money  spent  defending  these  cases  are 
clearly  time  and  money  better  spent 
prosecuting  violent  criminals,  fighting 
illegal  drugs,  or  cracking  down  on 
consumer  fraud. 
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The  National  Association  of  Attor- 
neys General  estimates  that  inmate 
civil  rights  litigation  costs  the  States 
more  than  $81  million  each  year.  Of 
course,  most  of  these  costs  are  incurred 
defending  lawsuits  that  have  no  merit 
whatsoever. 

This  amendment  will  help  put  an  end 
to  the  inmate  litigation  fun-and- 
games.  It  establishes  a  garnishment 
procedure  so  that  prisoners,  like  law- 
abiding  citizens,  will  have  to  pay  the 
court  fees  associated  with  filing  a  law- 
suit. It  requires  State  prisoners  to  ex- 
haust all  administrative  remedies  be- 
fore filing  suit.  It  would  allow  Federal 
courts  to  revoke  the  good-time  credits 
accumulated  by  a  prisoner  who  files  a 
frivolous  suit.  And  it  prohibits  pris- 
oners from  suing  for  mental  or  emo- 
tional injury,  absent  a  prior  showing  of 
physical  injury. 

The  second  major  section  of  this 
amendment  establishes  some  tough 
new  guidelines  for  Federal  courts  when 
evaluating  legal  challenges  to  prison 
conditions.  These  guidelines  will  work 
to  restrain  liberal  Federal  judges  who 
see  violations  of  constitutional  rights 
in  every  prisoner  complaint  and  who 
have  used  these  complaints  to  micro- 
manage  State  and  local  prison  systems. 
More  specifically,  by  requiring  Federal 
judges  to  meet  a  high  burden  of  proof 
before  imposing  a  prison  cap  order,  this 
amendment  will  help  keep  convicted 
criminals  behind  bars  where  they  be- 
long. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need,  and  I 
will  try  to  reserve  time  for  the  Senator 
from  Nevada. 

I  am  pleased  to  be  joined  by  the  ma- 
jority leader  and  Senators  Reid.  Kyl. 
Abraham.  Gramm,  Specter,  Hutchi- 
son. Thurmond.  Santorum.  and  Grass- 
ley  in  offering  this  amendment.  Our 
amendment  is  virtually  identical  to 
the  Prison  Litigation  Reform  Act  of 
1995.  S.  1279.  which  we  introduced  yes- 
terday. This  landmark  legislation  will 
help  bring  relief  to  a  civil  justice  sys- 
tem overburdened  by  frivolous  prisoner 
lawsuits.  Jailhouse  lawyers  with  little 
better  to  do  are  tying  our  courts  in 
knots  with  the  endless  flow  of  frivolous 
litigation. 

Our  legislation  will  also  help  to  re- 
store a  balance  to  prison  conditions 
litigation  and  will  ensure  that  Federal 
court  orders  are  limited  to  remedying 
actual  violations  of  prisoners'  rights, 
not  letting  prisoners  out  of  jail.  It  is 
time  to  lock  the  revolving  prison  door 
and  to  put  the  key  safely  out  of  reach 
of  overzealous  Federal  courts. 

As  of  January  1994.  24  corrections 
agencies  reported  having  court-man- 
dated population  caps.  Nearly  every 
day.  we  hear  of  vicious  crimes  commit- 
ted by  individuals  who  really  should 
have  been  locked  up.  Not  all  of  these 


tragedies  are  the  result  of  court-or- 
dered population  caps,  of  course,  but 
such  caps  are  a  part  of  the  problem. 
While  prison  conditions  that  actually 
violate  the  Constitution  should  not  be 
allowed  to  persist.  I  believe  that  the 
courts  have  gone  too  far  in  microman- 
aging  our  Nation's  prisons. 

Our  legislation  also  addresses  the 
flood  of  frivolous  lawsuits  brought  by 
inmates.  In  1994.  over  39.000  lawsuits 
were  filed  by  inmates  in  Federal 
courts,  a  staggering  15  percent  over  the 
number  filed  the  previous  year.  The 
vast  majority  of  these  suits  are  com- 
pletely without  merit.  Indeed,  roughly 
94.7  percent  are  dismissed  before  the 
pretrial  phase,  and  only  a  scant  3.1  per- 
cent have  enough  validity  to  even 
reach  trial.  In  my  own  home  State  of 
Utah,  297  inmate  suits  were  filed  in 
Federal  courts  during  1994.  which  ac- 
counted for  22  percent  of  all  Federal 
civil  cases  filed  in  Utah  last  year.  I 
should  emphasize  that  these  numbers 
do  not  include  habeas  corpus  petitions 
or  other  cases  challenging  the  inmate's 
conviction  or  sentence.  The  crushing 
burden  of  these  frivolous  suits  makes  it 
difficult  for  the  courts  to  consider  mer- 
itorious claims. 

Indeed.  I  do  not  want  to  prevent  in- 
mates from  raising  legitimate  claims. 
This  legislation  will  not  prevent  those 
claims  from  being  raised.  The  legisla- 
tion will,  however,  go  far  in  preventing 
inmates  from  abusing  the  Federal  judi- 
cial system. 

In  one  frivolous  case  in  Utah,  for  ex- 
ample, an  inmate  sued  demanding  that 
he  be  issued  Reebok  or  L.A.  Gear  brand 
shoes  instead  of  the  Converse  brand 
being  issued.  In  another  case,  an  in- 
mate deliberately  flooded  his  cell  and 
then  sued  the  officers  who  cleaned  up 
the  mess  because  they  got  his  pinochle 
cards  wet.  And  in  a  third  case,  from 
Utah,  a  prisoner  sued  officers  after  a 
cell  search,  claiming  that  they  failed 
to  put  his  cell  back  in  a  fashionable 
condition,  and  mixed  his  clean  and 
dirty  clothes. 

Mr.  President,  these  examples  from 
my  State  are  far  from  unique.  I  believe 
each  of  my  colleagues  could  report  nu- 
merous similar  examples  from  their 
States  as  well,  and  we  had  a  number  of 
attorneys  general  here  yesterday  who 
gave  us  a  whole  raft  of  bizarre  inci- 
dents and  litigation. 

It  is  time  to  stop  this  ridiculous 
waste  of  taxpayers'  money.  The  huge 
costs  imposed  on  State  governments  to 
defend  against  these  meritless  suits  is 
another  kind  of  crime  committed 
against  law-abiding  citizens. 

Mr.  President,  this  legislation  enjoys 
broad  bipartisan  support  from  States 
attorneys  general  from  across  the  Na- 
tion. We  believe,  with  them,  that  it  is 
time  to  wrest  control  of  our  prisons 
from  the  lawyers  and  the  Inmates  and 
return  that  control  to  competent  ad- 
ministrators appointed  to  look  out  for 
society's  interests  as  well  as  the  legiti- 
mate needs  of  prisoners. 


So  I  »irge  my  colleagues  to  support 
this  amendment,  and  I  look  forward  to 
securing  its  quick  passage  by  the  Sen- 
ate. 

I  yield  to  my  distinguished  colleague 
from  Nevada. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I  wish  to 
express  my  appreciation  to  the  senior 
Senator  from  Utah,  and  especially  to 
his  staff.  The  staff  has  worked  on  this 
legislation  for  many,  many  weeks.  And 
I  publicly  express  my  appreciation  to 
them  and  to  the  chairman  of  the  Judi- 
ciary Committee,  the  Senator  from 
Utah. 

I  also  thank  the  majority  leader,  who 
has  been  with  us  on  this  legislation 
from  the  beginning.  I  appreciate  his 
being  with  us  throughout  the  develop- 
ment of  this  legislation. 

I  also  wish  to  thank  our  Nation's  at- 
torneys general  who  have  worked  dili- 
gently to  bring  this  problem  to  our  at- 
tention. I  understand  they  would  like 
to  see  some  minor  modifications  made 
to  this  amendment  as  it  works  its  way 
through  conference  and  I  hope  the  con- 
ferees will  consider  their  expertise. 

Mr.  President,  when  I  was  a  new  law- 
yer in  Las  Vegas,  I  was  appointed  by  a 
Federal  judge  to  represent  someone 
charged  with  stealing  cars,  a  violation 
of  taking  a  car  across  State  lines.  I 
went  to  see  this  man  as  a  young  law- 
yer, very  anxious  to  help  him.  When  I 
got  to  the  prison,  this  man  said.  "Don't 
bother.  I  committed  this  crime  on  pur- 
pose. I  wanted  to  go  back  to  a  Federal 
prison.  I  did  not  want  to  go  to  a  State 
prison.  I  like  being  in  a  Federal  pris- 
on." Ever  since  that.  Mr.  President.  I 
have  thought  to  myself,  there  is  some- 
thing profoundly  wrong  with  a  crimi- 
nal justice  system  where  people  look 
forward  to  going  to  prison. 

Now.  this  amendment  deals  with  a 
lot  of  things.  One  of  the  things  it  deals 
with  is  frivolous  lawsuits  by  prisoners. 
I  wrote  an  article  for  a  Las  Vegas 
newspaper.  I  would  like  to  recite  part 
of  what  I  wrote. 

Life  can  be  tough.  Mom  brought  home 
creamy  peanut  butter  when  you  asked  for 
extra  chunky?  You  didn't  get  that  fancy 
weight  machine  you  wanted  for  Christmas? 
Don't  like  the  type  of  music  they  play  over 
the  stereo  system  at  work. 

Well.  heck.  Why  not  file  a  lawsuit? 

Oh,  I  know  what  you're  thinking:  "1  can't 
afford  a  lawyer." 

Suppose,  though,  I  told  you  about  a  plan 
that  provides  you  with  an  up-to-date  library 
and  a  legal  assistant  to  help  In  your  suit. 
This  plan  not  only  provides  legal  research.  It 
also  gives  you.  absolutely  free,  three  square 
meals  a  day.  And  friends.  If  you  get  tired  of 
legal  research,  you  can  watch  cable  TV  In 
the  rec  room  or  lift  weights  In  a  nice  modern 
gym. 

•'OK,  OK,"  you're  saying.  "What's  the 
catch?  How  much  do  I  have  to  pay  to  sign  up 
for  the  program?" 

Well,  folks,  that's  the  best  part.  This  as- 
sistance plan  Is  absolutely  free.  All  you  have 
to  do  to  qualify  Is  to  commit  a  crime,  get 
caught  and  go  to  the  pen. 


That  Is  like  the  man  I  met,  Mr. 
President,  a  number  of  years  ago  in  the 
Clark  County  jail. 

Mr.  President,  prison  Inmates  are 
abusing  our  system.  I  have  behind  me  a 
chart  that  shows  the  lawsuits  that 
have  been  filed.  In  1970.  we  had  a  few. 
Here  it  is.  Mr.  President,  our  last  re- 
corded number.  There  are  certainly  far 
greater  than  that.  I  will  bet  that  today 
they  are  up  to  50,000.  Here  we  only  go 
up  to  about  40.000. 

What  kinds  of  lawsuits  do  they  file? 
Well.  Mr.  President,  as  the  senior  Sen- 
ator from  Utah  said,  all  States  have 
some  examples.  I  would  like  to  give 
you  what  we  have  had  in  Nevada.  These 
are  the  top  10  lawsuits  in  Nevada  filed 
by  prisoners. 

Inmate's  claim:  He  should  not  be  re- 
quired to  open  his  window  slot  when 
meals  are  delivered.  He  filed  a  lawsuit. 

Inmate's  claim:  Limiting  the  receipt 
of  stamps  in  mail  violates  his  religious 
belief  in  writing  letters. 

Inmate's  claim:  The  prison's  delivery 
of  mail  interfered  with  his  usual  sleep- 
ing pattern.  A  lawsuit  was  filed. 

Mr.  President.  40  percent  of  the  law- 
suits— the  litigation  handled  in  our 
Federal  judiciary  in  the  State  of  Ne- 
vada is  prison  litigation — 40  percent  of 
it.  Lawsuits  like:  "Prison  destroyed  his 
hobbycraft  items."  What  were  they? 
Woman's  clothing.  This  was  a  man.  of 
course. 

Inmate's  claim:  Forced  to  wear  a  size 
5  tennis  shoe  when  the  actual  size  of 
his  foot  was  4  3/4. 

He  filed  a  lawsuit. 

Inmate's  claim:  The  prison  chaplain 
refused  to  perform  same-sex  religious 
ceremony. 

Mr.  President,  if  these  were  not  so  se- 
rious, we  would  laugh  about  it.  Forty 
percent  of  the  Federal  judiciary  in  Ne- 
vada spends  their  time  on  this  garbage. 

Inmate's  claim:  He  filed  a  lawsuit 
claiming  the  cake  he  was  served  for 
dessert  was  hacked  up. 

Inmate's  claim:  Jeans  fit  him  im- 
properly, and  because  of  that  he  suf- 
fered an  epileptic  seizure. 

Those  must  have  been  tight  jeans. 

Inmate's  claim:  Prison  denied  him 
incense  and  jewelry  to  use  in  the  prac- 
tice of  his  religion. 

This  next  one  is  a  dandy. 

Inmate's  claim:  He  ordered  two  jars 
of  chunky  peanut  butter  from  the  pris- 
on canteen  and  was  sent  one  jar  of 
chunky  and  one  jar  of  creamy. 

He  filed  a  lawsuit. 

You  know.  Mr.  President,  this  is  just 
horrible.  And  to  think  that  we.  the  tax- 
payers, are  paying  for  all  of  this— not 
only  in  the  time  of  the  judiciary  but. 
as  I  indicated  in  my  narrative  to  begin 
with,  we  are  often  supplying  the  law- 
yers. And,  the  prisoners  have  better 
law  libraries  than  90  percent  of  the 
lawyers  in  America. 

Almost  100  percent  of  these  claims 
are  dismissed,  but  the  judges  have  to 
go  through  all  of  them.  Yet,  notwith- 


standing the  odds  against  prevailing, 
inmates  continue  to  file  suits.  They 
laugh  about  it.  On  one  national  TV 
program,  a  man  bragged  that  he  filed 
hundreds  of  them  himself.  With  our 
rate  of  incarceration  increasing,  this 
will  go  up.  Few  would  back  a  solution 
that  reduces  our  prison  population. 
Ironically,  this  is  practically  what 
some  judges  are  doing  through  the  or- 
dering of  prison  population  caps. 

There  is  much  that  this  amendment 
has  in  it.  Mr.  President.  It  is  some- 
thing that  we  should  adopt.  Some  may 
ask.  is  there  a  need  to  curb  this?  I  have 
gone  over  the  reasons  I  think  we  need 
to  curb  it.  I  have  talked  about  some  of 
the  cases  in  Nevada.  But  these  are  only 
a  few  Nevada  cases.  There  are  hundreds 
of  them.  The  attorney  general — every 
time  she  talks,  she  talks  about  her 
staff  time  being  used  on  these  kinds  of 
cases.  She  cannot  render  opinions  that 
legal  constitutional  officers  in  the 
State  of  Nevada  want  her  to  do  because 
she  is  defending  chunky  peanut  butter. 
One  prisoner  filed  a  claim  as  to  how 
many  times  he  should  be  able  to 
change  his  underwear. 

This  problem,  as  the  Senator  from 
Utah  indicated,  plagues  all  States. 

In  California,  an  inmate  alleged  that 
prison  officials  implanted  an  electronic 
device  in  his  brain  to  control  his 
thoughts.  He  claimed  that  his  thoughts 
were  then  broadcast  over  the  prison  PA 
system. 

Another  California  inmate  claimed 
he  suffered  mental  anguish  worrying 
that  tear  gas  would  be  used  if  he  re- 
fused to  exit  his  cell. 

An  Indiana  inmate  sued  the  State  of 
Indiana  for  S3.000.  but  he  was  not  sure 
why.  He  asked  the  court  to  determine 
what  the  cause  should  be. 

An  Iowa  inmate  sued  for  the  right  to 
lobby  the  legislature  to  approve  con- 
sensual sex  between  minors  and  adults. 

A  Massachusetts  inmate  brought  suit 
claiming  the  State  should  not  have 
thrown  out  the  personal  property  he 
left  behind  after  he  escaped  from  pris- 
on. 

A  Missouri  Inmate  sued  because  the 
prison  did  not  have  salad  bars  and 
brunches  on  weekends. 

Well.  Mr.  President,  this  is  the  worst. 
I  feel  very  strongly  about  this  legisla- 
tion, and  we  can  go  into  detail  about 
what  it  does.  But.  basically,  without 
going  into  a  lot  of  detail,  it  would  stop 
this  kind  of  foolishness.  This  foolish- 
ness costs  tens  of  millions  of  dollars 
throughout  the  States.  The  taxpayers 
finance  this  litigation. 

A  report  on  ABC  suggests  the  cost  of 
inmate  litigation  hindered  the  expan- 
sion of  Head  Start  and  the  rebuilding 
after  Hurricane  Andrew. 

The  attorney  general  of  California 
has  50  attorneys  working  full-time 
doing  this.  Dan  Lungreu.  who  I  served 
with  in  the  House  of  Representatives, 
now  the  attorney  general,  has  50  law- 
yers working  on  this,  all  the  time. 
They  do  not  do  anything  else. 
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We  need  to  make  sure  that  the  pris- 
oners, when  they  file  these  lawsuits, 
they  pay.  There  Is  no  reason  they 
should  get  the  legal  docket  free.  If  they 
have  money  in  the  bank,  let  them  pay. 
If  they  have  a  meritorious  lawsuit,  of 
course  they  should  be  able  to  file.  I 
support  that. 

Today,  our  attorneys  general  deal 
with  thousands  of  these  lawsuits.  I 
have  indicated  that  almost  none  of 
them  have  any  merit.  The  amendment 
establishes  procedural  hurdles  that  will 
prevent  frivolous  lawsuits. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  REID.  I  ask  unanimous  consent  I 
be  allowed  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  I  want  to  say.  because  I 
saw  on  the  floor  the  Senator  from  Ari- 
zona. Senator  Jon  Kyl,  who  has  been 
extremely  helpful  in  preparing  this  leg- 
islation based  upon  his  experience  in 
the  law  and  the  work  his  staff  has 
done,  and  I  want  to  compliment  and 
applaud  the  Senator  from  Arizona. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  Senators 
Grassley,  Brown,  and  Helms  be  added 
as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I  am 
an  original  cosponsor  of  the  Prison 
Litigation  Reform  Act  of  1995  and  was 
pleased  to  join  Senator  H.^TCH  as  an 
original  cosponsor  of  this  amendment. 

We  have  an  opportunity  here  to  put  a 
stop  to  the  thousands  and  thousands  of 
frivolous  lawsuits  filed  by  the  prisoners 
across  this  nation.  They  have  tied  up 
the  courts  with  their  jailhouse  lawyer 
antics  for  too  long.  This  amendment 
will  allow  meritorious  claims  to  be 
filed,  but  gives  the  judge  broader  dis- 
cretion to  prevent  frivolous  and  mali- 
cious lawsuits  filed  by  prison  inmates. 

In  my  home  State  of  South  Carolina, 
the  State  government  last  year  spent 
well  over  $1  million  to  defend  against 
frivolous  lawsuits  filed  by  inmates. 
Compare  that  to  10  years  ago  when 
South  Carolina  spent  only  about  $20,000 
to  defend  these  types  of  lawsuits.  The 
problem  is  getting  worse,  not  better. 

Mr.  President,  the  overwhelming  ma- 
jority of  these  cases  are  dismissed,  in 
fact  well  over  95  percent.  We  need  to 
put  a  stop  to  these  jailhouse  lawyers 
who  are  making  a  mockery  of  our 
criminal  justice  system. 

Mr.  President,  the  other  provisions  in 
this  bill  will  place  limits  on  Federal 
judges  who  have  been  micromanaging 
prisoners  with  population  caps.  Our 
amendment  requires  a  strong  showing 
from  the  judge  to  justify  population 
caps  as  the  least  intrusive  means  as  a 
judicial  remedy.  We  need  this  legisla- 
tion. I  commend  Senator  Hatch  for  of- 
fering it  and  I  urge  my  colleagues  to 
support  its  adoption. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  our  colleague 
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from  Arizona— I  do  not  know  that  there 
is  any  opposition  to  it.  In  fact.  I  be- 
lieve we  can  probably  get  this  accepted 
by  voice  vote. 

I  ask  unanimous  consent  that  my 
colleague  from  Arizona  who  has  been  a 
major  mover  in  this  area,  whose  attor- 
ney general  was  one  of  the  major 
causes  of  this  legislation  be  granted,  I 
ask  unanimous  consent  that  4  minutes 
be  granted  to  the  distinguished  Sen- 
ator from  Arizona,  and  1  minute  to  the 
distinguished  Senator  from  Texas,  Sen- 
ator Gramm.  and  3  minutes  to  the  dis- 
tinguished Senator  from  South  Caro- 
lina. 

Mr.  BIDEN.  Reserving  the  right  to 
object,  and  I  will  not  object,  I  have  an 
amendment  and  I  have  a  speech.  I  have 
no  problem  with  it  being  accepted.  If 
other  people  are  going  to  speak  to  it 
then  I  will  speak  to  it. 

I  hope  that  we  all  will  have  learned 
by  now.  when  you  win.  accept  the  vic- 
tory, put  the  speeches  in  later.  I  hope 
we  do  that. 

Stemming  the  tide  of  frivolous  pris- 
oner lawsuits  is  certainly  an  important 
goal. 

Our  courts  are  flooded  with  lawsuits 
brought  by  prisoners.  The  Administra- 
tive Office  of  the  U.S.  Courts  reported 
that  in  fiscal  year  1994.  39.100  Federal 
and  State  prisoner  civil  rights  cases 
were  filed  in  Federal  court.  This  vol- 
ume of  cases  drains  precious  court  re- 
sources, further  burdening  an  already 
overburdened  court  system. 

But  in  solving  these  problems,  we 
must  not  lose  sight  of  the  fact  that 
some  of  these  lawsuits  have  merit — 
some  prisoners'  rights  are  violated — 
some  prisons  are  terribly  overcrowded. 

In  one  case,  for  example,  children  in 
a  severely  overcrowded  juvenile  deten- 
tion center  in  Pennsylvania— a  facility 
that  was  at  160  percent  of  capacity — 
were  beaten  by  staff^some times  with 
chains  and  other  objects.  These  prob- 
lems were  not  resolved  until  a  court 
order  was  entered. — (Santiago  versus 
City  of  Philadelphia.) 

In  a  recent  case  right  here  in  the  Dis- 
trict of  Columbia,  Judge  June  L.  Green 
found  that  correctional  officers  had 
routinely  sexually  assaulted  women 
prisoners — one  had  raped  a  woman  pris- 
oner, another  had  forced  a  prisoner  to 
perform  oral  sex.  When  these  condi- 
tions were  reported  to  the  D.C.  correc- 
tion officials,  nothing  was  done.  It  was 
when  the  court  entered  an  order  that 
the  district  take  steps  to  prevent  these 
incidents  from  recurring  that  the  pris- 
oners were  able  to  get  relief. — (Women 
Prisoners  of  D.C.  Dept.  of  Corrections 
versus  D.C.) 

Senator  Hatch's  amendment  has  two 
overriding  problems — first,  in  an  effort 
to  curb  frivolous  prisoner  lawsuits,  the 
amendment  places  too  many  road- 
blocks to  meritorious  prison  lawsuits. 

Second,  in  an  effort  to  relieve  the 
courts  and  State  and  local  govern- 
ments from  the  overwhelming  task  of 


dealing  with  frivolous  lawsuits.  Sen- 
ator Hatch's  amendment,  in  fact,  cre- 
ates restrictions  on  the  power  of  those 
governments  from  voluntarily  nego- 
tiating their  own  agreements  and 
would  place  an  even  greater  burden  on 
the  courts  to  litigate  and  relitigate 
these  suits. 

Because  Senator  Hatch's  amendment 
makes  only  marginal  improvements 
over  what  is  already  in  the  bill,  I  op- 
pose this  amendment,  just  as  I  oppose 
the  similar  provision  in  the  committee 
bill. 

I  am  willing  to  withhold  if  others 
are.  I  ask  that  the  Senator  maybe  re- 
consider his  request  and  accept  it  by 
voice  vote  and  make  speeches  later. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  BIDEN.  I  object. 

Mr.  HATCH.  If  my  colleagues  would 
forgo  so  we  can  pass  this — we  are  all  in- 
terested in  passing  it  and  establishing 
once  and  for  all  that  we  have  to  get  rid 
of  frivolous  prisoner  litigation. 

The  PRESIDING  OFFICER.  Did  the 
Senator  withdraw  the  unanimous-con- 
sent request? 

Mr.  HATCH.  I  ask  unanimous  consent 
2  minutes  be  given  to  the  distinguished 
Senator  from  Arizona. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KYL.  Mr.  President,  I  will  take  2 
minutes  right  now  and  speak  in  sup- 
port of  this  legislation.  I  appreciate  the 
Senator  from  Utah  bringing  it  to  the 
floor,  and  I  also  appreciate  the  kind 
comment  from  the  Senator  from  Ne- 
vada. 

This  is  clearly  a  bipartisan  effort. 
Obviously,  this  legislation  is  going  to 
pass. 

I  just  wanted  to  indicate  where  this 
came  from.  The  attorney  general  of  Ar- 
izona, Grant  Woods,  brought  this  mat- 
ter to  my  attention  several  months 
ago,  and  we  brought  it  to  the  majority 
leader,  and  we  introduced  legislation  to 
cut  the  prisoner  litigation. 

It  has  been  in  effect  now  in  the  State 
of  Arizona  pursuant  to  State  law  for 
about  a  year,  and  the  prisoner  litiga- 
tion there  has  been  cut  in  half  as  a  re- 
sult of  the  requirements  that  we  place 
on  the  filing  of  lawsuits,  by  the  in- 
mates in  the  Arizona  State  system. 

If  you  can  extrapolate  from  the  same 
statistics,  it  clearly  ought  to  result  in 
the  reduction  of  delays  and  expenses  in 
our  Federal  court  system  if  we  are  able 
to  impose  the  same  requirements  on 
our  Federal  prisoners  when  they  at- 
tempt to  litigate. 

All  we  are  doing  is  asking  they  pay 
the  same  kind  of  filing  fees  and  costs 
that  a  citizen  who  has  not  committed 
any  violation  of  law  has  to  pay,  and 
that  their  suits  be  subject  to  the  same 
kind  of  requirements  in  terms  of  meet- 
ing the  tests  of  a  legitimate  lawsuit 
rather  than  just  being  a  frivolous  law- 
suit. 

I  think  if  we  can  extrapolate  the  fig- 
ure to  all  50  States,  from  the  experi- 
ence we  had  in  the  State  of  Arizona 
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where  the  litigation  has  been  cut  in 
half,  we  ought  to  be  able  to  save  about 
$81.3  million.  That  is  a  significant 
chunk  of  change  that  would  save  the 
United  States  taxpayers  in  addition  to 
the  benefit  of  unclogging  the  courts. 

Mr.  President,  there  is  one  other 
thing  that  this  will  do.  I  think  it  be- 
gins to  send  a  message  that  prison  is 
not  necessarily  a  nice  place.  You  do 
not  have  extra  privileges  when  you  go 
to  prison.  You  certainly  ought  not  to 
be  treated  any  better  than  the  average 
citizen. 

Another  part  of  this  bill  is  to  put  im- 
pediments on  "special  masters,"  and  I 
think  by  doing  that  we  also  make  it 
clear  we  regain  control  of  the  Federal 
court  system,  and  we  do  not  just  allow 
the  Federal  judges  to  dictate  to  the 
States  how  their  prison  systems  will  be 
run.  I  am  pleased  the  legislation  will  be 
adopted  and  pleased  to  express  my 
views. 

I  ask  unanimous  consent  to  have 
frivolous  lawsuit  lists  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Top  10  List:  Frivolous  Lv.mate  Lawsuits  in 
Arizona 

(10)  Death  row  Inmate  has  sued  corrections 
officials  for  taking  away  his  Gameboy  elec- 
tronic game.  (Donald  Edward  Beaty  v.  Bury) 

(9)  An  Inmate  brought  a  suit  demanding 
$110  million  because  of  a  delay  In  receiving  a 
dental  appointment  for  a  toothache.  (Beasley 
V.  Howard) 

(8)  An  Inmate  convicted  of  murder  and  a 
subsequent  escape  attempt  brought  a  suit 
based  on  the  denial  of  dental  floss.  Anzlvlno 
V.  Lewis) 

(7)  An  inmate  brought  suit  for  damages  to 
his  electric  typewriter  and  fan.  He  alleges 
the  damage  was  done  because  prison  officials 
did  not  allow  him  to  have  a  surge  protector 
in  his  cell.  (Prison  officials  disallow  surge 
protectors  because  they  can  be  easily  fash- 
ioned into  lethal  weapons.)  (Souch  v.  State) 

(6)  An  Inmate  alleged  his  First  Amendment 
right  to  freedom  of  religion  was  being  denied 
because  he  was  not  allowed  to  have  conjugal 
visits.  (Jamison  v.  ADOC) 

(5)  An  Inmate  alleged  he  was  libeled  and 
slandered  by  a  female  prison  official  who  re- 
ferred him  to  disciplinary  action  after  he 
continually  walked  Into  the  restroom  she 
was  using.  (Holt  v.  Grant) 

(4)  An  inmate  sued  because  he  was  not  al- 
lowed to  reside  with  his  spouse,  who  is  a  fel- 
low prison  Inmate.  The  Inmate  Is  a  convicted 
murderer,  while  his  spouse,  whom  he  has  met 
only  at  their  prison  marriage  ceremony,  is  a 
convicted  kidnaper.  (Boyd  v.  Lewis) 

(3)  An  Inmate  alleges  that  the  Department 
of  Corrections  failed  to  properly  rehabilitate 
him.  Therefore,  when  he  was  released  on  pa- 
role he  was  arrested  and  convicted  of  an- 
other crime,  which  resulted  in  more  jail 
time.  (Kabage  v.  ADOC) 

(2)  A  male  inmate  sued  alleging  his  con- 
stitutional rights  were  violated  by  the  re- 
fusal of  prison  officials  to  allow  him  to  have 
and  wear  a  brassiere.  (Taylor  V.  Adams) 

(1)  An  Inmate  alleges  that  the  correction 
officials  have  retaliated  against  him.  Part  of 
that  retaliation  he  alleges  occurred  when  he 
was  not  Invited  to  a  pizza  party  thrown  for  a 
departing  DOC  employee.  (Dickinson  v.  El- 
liott) 
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TOP  10  Frivolous  Lnmate  Lawsufts 

Nationally 

(10)  Inmate  claimed  $1  million  in  damages 
for  civil  rights  violation  because  his  ice 
cream  had  melted.  The  judge  ruled  that  the 
■'right  to  eat  ice  cream  .  .  .  was  clearly  not 
within  the  contemplation"  of  our  Nation's 
forefathers.  [NT— Clendenln  v.  State] 

(9)  Inmate  alleged  that  being  forced  to  lis- 
ten to  his  unit  manager's  country  and  west- 
ern music  constituted  cruel  and  unusual 
punishment.  (OK— -Watkins  v.  Sutton] 

(8)  Inmate  sued  because  when  he  got  his 
dinner  tray,  the  piece  of  cake  on  it  was 
"hacked  up."  [NV— Banks  v.  Hatcher] 

(7)  Inmate  sued  because  he  was  served 
chunky  instead  of  smooth  peanut  butter. 
[TX— Thomas  v.  State] 

(6)  Two  prisoners  sued  to  force  taxpayers 
to  pay  for  sex-change  surgery  while  they 
were  In  prison.  [PA— Brown  v.  Jeffes  and  Doe 
v.  Vaughn] 

(5)  Inmate  sued  for  $100  million  alleging  he 
was  told  that  he  would  be  making  $29.40 
within  three  months,  but  only  made  $21. 
[KS— Williams  v.  Dept.  of  Corrections] 

(4)  Inmate  claimed  that  his  rights  were 
violated  because  he  was  forced  to  send  pack- 
ages via  UPS  rather  than  U.S.  mall.  [CA— 
Alcala  V.  Vanquez] 

(3)  Prisoner  sued  demanding  L.A.  Gear  or 
Reebock  "Pumps  '  Instead  of  Converse.  [UT — 
Wlnsness  v.  DeLand] 

(2)  Prisoner  sued  66  defendants  alleging 
that  unidentified  physicians  implanted  mind 
control  devices  in  his  head.  [MI — Doran  v. 
McGlnnls] 

(1)  Death  row  Inmate  sued  corrections  offi- 
cials for  taking  away  his  Gameboy  elec- 
tronic game.  [AZ — Donald  Edward  Beaty  v. 
Bury] 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2838)  was  agreed 
to. 

Mr.  HATCH.  I  move  to  reconsider  the 
vote. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BROWN.  I  ask  unanimous  con- 
sent I  be  allowed  to  proceed  in  morning 
business  for  60  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COLORADO  BUFFALOES 

Mr.  BROWN.  Mr.  President,  Colo- 
radans  were  devastated  to  learn  that 
the  Colorado  Buffaloes  had  no  chance 
whatever  to  win  our  football  game  this 
weekend  with  Oklahoma. 

Early  in  the  week  the  Oklahoma 
Coach  Schnellenberger  said,  referring 
to  our  Colorado  team,  "Our  football 
team  would  prefer  Detmer  play.  I  don't 
want  a  damn  asterisk  when  we  beat 
their  posteriors.  "  Actually,  I  believe  he 
used  a  different  term  than   "posterior.  " 

Upon  being  advised  of  the  Oklahoma 
coach's  statement  implying  the  game's 
result  was  a  foregone  conclusion,  our 
Colorado  Coach,  Rick  Neuheisel,  in- 
quired if  it  would  be  OK  if  our  team 
showed  up  anyway.  He  indicated  that 
Colorado  already  paid  the  rent  on  the 


plane  and  would  have  a  great  deal  of 
trouble  getting  our  deposit  back  if  we 
did  not  show  up. 

Mr.  President,  Oklahoma's  reputa- 
tion as  being  a  great  football  power  is 
legendary.  The  Golden  Buffs  feel  hon- 
ored to  merely  be  able  to  appear  with 
them  in  Memorial  Stadium  in  Norman, 
OK.  Our  only  hope  is  that  the  Okla- 
homa Sooners  will  be  gentle  with  us. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  to  speak  in  morn- 
ing business  for  up  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


U.S.  MARINE  CORPS 

Mr.  SMITH.  Mr.  President.  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  a  very  insightful  and  com- 
pelling portrayal  of  the  U.S.  Marine 
Corps.  In  yesterday's  Washingrton  Post, 
George  Will  provides  a  heartfelt  trib- 
ute to  the  culture  and  character  our 
Nation's  premier  911  force.  It  is  an  ex- 
cellent editorial  which  I  encourage  all 
of  my  colleagues  to  review. 

As  Mr.  Will  so  appropriately  points 
out,  the  U.S.  Marine  Corps  is  a  very 
unique  institution.  Its  culture  is  rich 
with  tradition,  its  character  strong  on 
conviction.  Honor,  discipline,  valor, 
and- fidelity  are  its  virtues;  dedication, 
sacrifice,  and  commitment  its  code.  To 
those  who  willingly  join  this  elite  soci- 
ety, service  is  not  merely  an  occupa- 
tion, it  is  a  way  of  life. 

Mr.  President,  as  we  grapple  with  the 
challenges  of  balancing  the  Federal 
budget  and  downsizing  our  military 
force  structure,  there  is  much  we  can 
learn  from  the  U.S.  Marine  Corps.  The 
men  and  women  of  our  Corps  have  ex- 
perienced fiscal  adversity  first  hand. 
For  decades  they  have  endured  short- 
falls in  procurement,  operations,  and 
maintenance  and  qualify  of  life  pro- 
grams. Yet,  amidst  the  challenges  of 
austerity,  they  have  remained  true  to 
their  convictions  and  determined  in 
their  vow  to  be  the  most  ready  when 
the  Nation  is  least  ready.  They  have  al- 
ways delivered  on  this  promise,  and  an- 
swered the  Nation's  call. 

Whether  rescuing  American  citizens 
in  Rwanda,  maintaining  the  watch  off 
Somalia,  conducting  migrant  rescue 
and  security  operations  in  the  Carib- 
bean, and  ashore  in  Jamaica.  Cuba,  and 
Haiti,  responding  to  crises  in  the  Per- 
sian Gulf,  or  rescuing  downed  pilots  in 
the  hills  of  Bosnia,  today's  Marine 
Corps  continues  to  deliver  on  its  com- 
mitment to  the  American  people  and 
the  United  States  Constitution.  We 
owe  them  a  profound  debt  of  gratitude. 

Mr.  President,  in  closing,  I  ask  unan- 
imous consent  that  yesterday's  Wash- 
ington Post  op-ed  piece  by  George  Will 
be  printed  in  the  Record,  I  commend 
Mr.  Will  for  his  thoughtful  observa- 
tions on  the  U.S.  Marine  Corps,  and  I 
encourage  each  of  my  colleagues  to 
read  this  article  and  reflect  upon  the 
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service   these   brave   men   and   women 
provide  to  our  Nation. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  MiLrTARY's  counterculture 
(By  George  F.  Will) 

QUANTico  Marine  Corps  Base,  VA.— Presi- 
dent Truman  was  a  former  Army  captain  and 
g-lven  to  pungent  expression  of  his  preju- 
dices, one  of  which  was  against  the  Marine 
Corps,  which  he  derided  as  -the  Navy's  po- 
lice force"  with  "a  propaganda  machine  al- 
most equal  to  Stalin's."  He  said  that  In  Au- 
gust 1950.  Note  that  date. 

During  the  postwar  dismantling  of  the 
military,  other  services  grasped  for  the  Ma- 
rine Corps'  missions  and  budget.  Chairman  of 
the  Joint  Chiefs  of  Staff  Omar  Bradley,  a 
Mlssourlan  and  Truman  confidant,  said, 
"large-scale  amphibious  operations  .  .  .  will 
never  occur  again."  He  said  that  In  October 
1949. 

In  the  summer  of  1950  the  Korean  War  vin- 
dicated the  Marine  Corps'  vow  to  be  the  most 
ready  when  the  nation  Is  least  ready.  While 
Truman  was  criticizing  the  Corjjs,  Marines 
were  rushing  to  Pusan  to  help  stop  the  North 
Korean  sweep,  then  going  to  Inchon  In  Sep- 
tember for  the  great  amphibious  landing 
that  reversed  the  tide  of  the  war.  The  "prop- 
aganda of  deeds"  was  the  Marines'  decisive 
argument  regarding  their  future. 

Today,  In  another  military  contraction, 
there  again  are  voices  questioning  the  Corps' 
relevance.  Critics  should  come  here,  to  these 
60,000  acres  devoted  largely  to  a  stern  social- 
ization of  a  few  young  men  and  women.  The 
making  of  a  Marine  officer  amounts  to  a 
studied  secession  from  the  ethos  of  contem- 
porary America.  The  Corps  is  content  to  be 
called  an  Island  of  selflessness  In  a  sea  of 
selfishness,  and  to  be  defined  by  the  moral 
distance  between  It  and  a  society  that  Is  In- 
creasingly a  stranger  to  the  rigors  of  self-de- 
nial. 

The  commanding  general  here,  Paul  K. 
Van  Riper,  says  Quantico  begins  by  teaching 
officer  candidates  four  things— discipline, 
drill,  knowledge  of  the  service  rifle  and  the 
Corps'  history  and  traditions.  The  last  Is  not 
least  In  a  small  Institution  that  subscribes 
to  Napoleon's  dictum  that  "In  war  the  mo- 
rale Is  to  the  material  a^  three  to  one." 

Marines  tell  young  men  and  women  think- 
ing of  Joining  one  of  the  military  services 
that  there  are  three  choices  and  one  chal- 
lenge—that the  Corps  Is  a  calling,  not  Just  a 
career.  On  this  day,  a  cluster  of  young  offi- 
cers—from Harvard,  the  University  of  North 
Carolina,  as  well  as  the  Naval  Academy  and 
other  fine  colleges  and  universities — eating  a 
lunch  of  field  rations  In  a  grove  of  trees 
agrees.  Says  one,  other  people  tell  you  what 
they  do.  Marines  tell  you  what  they  are. 

A  barracks  poster  portraying  the  Trojan 
horse  proclaims  that  "Superior  thinking  has 
always  overwhelmed  superior  force,"  and  of- 
ficers are  Impatient  with  the  stereotype  of 
(as  one  puts  It)  "Marines  with  their  knuckles 
dragging  on  the  ground.  "  "Why  would  the 
Marine  Corps  need  a  library?"  asked  an  In- 
credulous congressman  when  the  Corps  asked 
for  the  one  It  subsequently  got.  The  answer 
Is  that  this  nation,  with  Its  vast  human  and 
material  resources,  has  often  waged  wars  of 
attrition,  but  the  Marine  Corps,  the  smallest 
service,  must  be,  like  Stonewall  Jackson  In 
the  Valley.  Imaginative. 

Being  so  Is  a  tradition.  During  the  1930s 
the  Marines  refined  the  amphibious  tactics 
that  soon  were  used  from  North  Africa  to  the 
South  Pacific,  and  after  1945  were  particu- 


larly innovative  regarding  the  use  of  heli- 
copters. 

True,  there  has  not  been  an  amphibious  as- 
sault since  Inchon,  and  Iraqi  sea  mines — In- 
expensive leverage  for  second-rate  nations — 
prevented  one  during  Desert  Storm.  How- 
ever, the  Marine  Corps,  which  50  years  ago 
was  in  danger  of  being  consigned  to  largely 
ceremonial  roles  and  embassy  protection.  Is 
the  service  least  affected  by  the  end  of  the 
Cold  War. 

Lt.  Col.  Thomas  Linn  dryly  estimates  that 
about  once  every  11  years  since  1829,  some- 
one In  the  White  House  or  the  other  services 
has  declared  the  Marine  Corps  dispensable. 
However,  It  Is  the  nation's  forward  deployed 
expeditionary  force  and  will  not  want  for 
work  In  a  world  Increasingly  ulcerated  by 
small,  low-Intensity  conflicts  fueled  by  reli- 
gious, ethnic,  and  other  cultural  passions. 

Speaking  of  cultural  conflicts,  what  makes 
the  Corps  not  only  useful  but  fascinating  Is. 
again,  Its  conscious  cultivation  of  an  ethos 
conducive  to  producing  hard  people  in  a  soft 
age.  Toward  the  end  of  their  10-week  pro- 
gram, officer  candidates  arrive  in  the  pre- 
dawn gloom  at  the  Leadership  Reaction 
Course — a  series  of  physical  and  mental  prob- 
lems they  must  try  to  solve  under  the  stress 
of  short  deadlines.  The  candidates  arrive 
after  a  two-mile  run  they  make  after  they 
make  an  eight-mile  march,  which  they  make 
after  being  awakened  after  Just  two  hours 
sleep.  What  Is  their  reward  for  choosing  this 
steep  and  rocky  path  In  life?  Life-and-death 
responsibilities  at  age  23. 

Looking    for    today's     "counterculture"? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 


DEPARTMENT  OF  COMMERCE,  JUS- 
TICE AND  STATE.  THE  JUDICI- 
ARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  to  set  the  pending 
amendment  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  2840 

(Purpose:   To   provide   funding   for   the   U.S. 
Travel  and  Tourism  Administration  for  im- 
plementing certain  recommendations  and 
for  carrying  out  a  transition) 
Mr.  BRYAN.  Mr. 'President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Nevada  [Mr.  BRYAN],  for 

himself.    Mr.    Burns.    Mr.    Hoi  lings.    Mr. 

MCCONNELL.     Mr.     INOUYE.     Mr.     AKAKA.     Mr. 

Graham,  Mr.  Murkowski,  Mr.  Reid,  Mr. 
BREAUX,  Mr.  Daschle,  and  Mr.  Thurmond, 
proposes  an  amendment  numbered  2840. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 


Unffed  States  travel  and  Tourism 
ad.ministration 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  United 
States  Travel  and  Tourism  Administration, 
for  Implementing  the  recommendations  from 
the  White  House  Conference  on  Travel  and 
Tourism  and  for  carrying  out  the  transition 
of  that  Administration  into  a  public-private 
partnership,  $12,000,000.  to  be  transferred 
from  the  amount  for  deposit  In  the  Com- 
merce Reorganization  Transition  Fund  (es- 
tablished under  section  206(c)(1)  of  this  title) 
that  Is  made  available  in  the  Item  under  the 
heading  "commerce  reorganization  transi- 
tion FUND"  under  the  heading  "General  Ad- 
ministration" under  this  title,  notwith- 
standing any  other  provision  of  law. 

Mr.  BRYAN.  Mr.  President,  I  am 
pleased  to  report  the  floor  manager  has 
Indicated  that  this  amendment  will  be 
accepted.  I  want  to  acknowledge  the 
support  of  the  distinguished  Senator 
from  Montana,  who  has  been  most 
helpful  in  working  through  this  amend- 
ment. 

I  yield  the  floor,  if  I  may,  to  him.  I 
made  remarks  earlier  this  morning. 
This  deals  with  the  USTTA.  The  distin- 
guished floor  managers  have  accommo- 
dated that. 

I  yield  to  the  Senator  from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana, 

Mr.  BURNS.  Mr.  President,  I  thank 
my  friend  from  Nevada.  I  do  not  think 
there  is  anybody  on  the  Commerce 
Committee  who  is  any  more  dedicated 
to  the  health  of  the  industry  we  call 
tourism.  If  the  American  people  would 
look  around,  this  happens  to  be  one 
part  of  the  Commerce  Department  that 
produces  an  export  that  is  $20  billion  to 
this  country  in  the  black — not  in  the 
red.  In  fact,  if  it  was  not  for  agri- 
culture and  tourism,  our  balance  of 
payments  would  look  really  bad. 

But  when  any  industry  produces 
around  577  billion  in  foreign  exchange 
earnings  every  year,  we  have  to  take 
note,  especially  since  this  country 
probably  makes  less  investment  in  this 
part  of  our  national  economy  than  any 
other  part. 

Mr.  President,  7.7  million  people  vis- 
ited our  State  of  Montana.  Sometimes 
we  think  we  are  pretty  authentic,  but  I 
also  understand  where  the  Senator 
from  Nevada  is  coming  from,  too,  be- 
cause they  have  a  very  active  tourism 
part  of  their  State  government  and  he 
has  been  supportive  of  that. 

If  this  amendment  is  accepted,  it  is 
only  an  increase  of  around  $5  million, 
because  there  is  already  $7  million  of 
transition  funds  in  there.  Also,  the 
plans  and  preparations  are  being  made 
to  privatize  this  department  because 
the  tourism  industry  wants  to  put  to- 
gether the  funds.  They  think  they  can 
do  a  better  job  in  establishing  this 
commission  than  the  Government  can. 
and  we  agree  with  them.  But  let  us 
give  them  the  time,  some  funds,  and  a 
transition  period  and  let  them  do  it. 

Mr.  GRAHAM.  Mr.  President,  as  a 
former  Governor  of  Florida,  where  the 


tourism  industry  is  the  State's  largest 
employer,  I  am  amazed  at  the  fact  that 
an  industry  with  such  tremendous  eco- 
nomic Impact  can  continually  be  so 
under-appreciated  and  misunderstood. 
Travel  and  tourism  is  the  second  larg- 
est industry  in  the  United  States  be- 
hind health  care,  employing  more  than 
13  million  Americans  both  directly  and 
indirectly.  Last  year,  foreign  spending 
on  U.S.  travel  accounted  for  39  percent 
of  all  service  exports  and  9  percent  of 
total  U.S.  exports  resulting  in  a  $22  bil- 
lion trade  surplus. 

The  work  of  the  administration  gives 
our  country  international  presence. 
USTTA  plays  an  important  role  in 
helping  States  and  the  private  sector 
to  (levelop  its  international  travel  mar- 
ket, a  part  of  a  coordinated  national 
marketing  and  economic  strategy. 
State  governments  and  private  indus- 
try depend  on  USTTA  research  to  as- 
sist them  in  marketing  activities  and 
spending  decisions. 

In  Florida,  tourism  represents  a  $33 
billion  a  year  industry,  employing 
750,000  residents.  International  visitors, 
who  make  up  20  percent  of  Florida 
tourists,  also  have  a  regional  impact. 
Often,  tourists  first  visiting  the  United 
States  will  travel  to  Florida  or  Califor- 
nia. On  subsequent  visits,  however,  sta- 
tistics show  they  are  likely  to  travel 
throughout  the  region  or  the  country. 

Yet  while  we  are  debating  this  issue 
today  it  is  imporant  to  note  that  the 
National  Governors  Association  at 
their  1995  summer  meeting,  adopted  a 
resolution  supporting  the  USTTA  and 
their  proposal  to  transition  the  agency 
into  a  public  private  partnership  at  the 
end  of  fiscal  year  1996. 

The  resolution  states: 

The  Governors  believe  that  a  strong  public 
private  partnership  Is  essential  to  promote 
tourism  abroad  and  Increase  visitation  to 
the  United  States.  The  Governors  also  be- 
lieve that  In  a  number  of  areas,  the  federal 
government  bears  responsibility  for  func- 
tions that  can  ensure  benefits  for  state  and 
national  economies  and  International  visi- 
tors. 

This  resolution  like  the  Bryan-Burns 
amendment  has  bipartisan  support  be- 
cause in  the  final  analysis  inter- 
national tourism  promotion  is  an  in- 
vestment in  economic  development  and 
job  creation.  The  United  States  cannot 
afford  to  be  the  only  one  of  157  devel- 
oped nations  without  an  official  Na- 
tional Tourism  Office. 

Additionally,  the  first  ever  White 
House  Conference  on  Travel  and  Tour- 
ism will  bring  together  the  rec- 
ommendations of  over  15,000  travel  and 
tourism  representatives  from  the  55 
States  and  territories.  One  of  the  key 
recommendations  to  be  announced  is 
the  strong  support  for  a  national  tour- 
ism office  that  will  serve  as  a  catalyst 
for  implementing  a  national  tourism 
strategy  for  the  21st  century. 

Please  join  me  in  supporting  the 
Bryan-Burns  amendment  which  pro- 
vides one  additional  year  of  funding  at 


the  $12  million  level  to  allow  the  agen- 
cy to  transition  itself  in  a  businesslike 
and  professional  manner  while  imple- 
menting the  recommendations  of  the 
first  ever  White  House  Conference  of 
Travel  and  Tourism. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  think 
we  have  worked  out  a  good  agreement 
here.  We  have  decided  in  the  commit- 
tee to  terminate  this  agency.  Our  dear 
colleagues  asked  for  a  provision  that 
would  allow  them  to  phase  it  out  over 
a  year's  period  with  a  definite  commit- 
ment that  at  the  end  of  the  year  it  is 
gone,  with  a  transition  into  a  private 
partnership  program.  I  think  it  is  an 
excellent  amendment.  I  am  happy  to 
accept  it. 

I  know  Senator  Hollings  feels  the 
same  way.  so  we  are  happy  to  accept 
this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  The 
Senator  from  Nevada. 

Mr.  BRYAN.  Mr.  President,  I  ac- 
knowledge publicly  my  appreciation 
for  the  response  of  the  Senator  from 
Texas. 

I  ask  unanimous  consent  the  junior 
Senator  from  California,  Senator 
Boxer,  be  listed  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  qpestion  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2840)  was  agreed 
to. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

A.MENDMENT  NO.  2841 

(Purpose:  To  protect  the  reproductive  rights 
of  Federal  women  prisoners) 

Mr.  SPECTER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection  the  pending  amendment  is 
set  aside.  The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter], for  himself,  Mr.  Cohen,  Mr.  Jeffords, 
Ms.  Snowe,  and  Ms.  MiKULSKi,  proposes  an 
amendment  numbered  2841. 

The  amendment  is  as  follows: 

On  page  34,  strike  lines  1  through  7. 

Mr.  GREGG  addressed  the  Chair. 

Mr.  SPECTER.  Mr.  President,  I  yield 
to  my  distinguished  colleague  from 
New  Hampshire  on  the  condition  I  do 
not  lose  my  right  to  the  floor. 

Mr.  GREGG.  Mr.  President,  I  seek  to 
propound  a  unanimous  consent  request 
at  this  time  that  I  will  present  a  sense- 
of-the-Senate  amendment  to  this 
amendment  that  is  pending,  there  will 
be   20   minutes   of  debate   equally   di- 


vided, that  there  will  be  a  vote  at  6 
o'clock  on  the  sense-of-the-Senate 
amendment. 

I  ask  unanimous  consent  that  be 
3.&ri*66d  to 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SPECTER.  Reserving  the  right 
to  object,  I  am  prepared  to  accede  to 
the  vote  at  6  o'clock  providing  there  is 
a  consent  to  my  amendment  which  I 
discussed  with  the  manager. 

Mr.  GRAMM.  Which  is  this? 

Mr.  SPECTER.  This  is  the  amend- 
ment to  strike  the  language  which  pro- 
hibits the  expenditure  of  funds  to  pay 
for  abortion  for  a  woman  in  prison. 

Mr.  DASCHLE.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  DASCHLE.  I  will  not  object  with 
the  understanding  it  has  been  cleared 
on  our  side.  Is  that  the  understanding 
of  the  Senator  from  Pennsylvania? 

Mr.  SPECTER.  No;  it  has  not  been 
cleared  on  that  side. 

Mr.  DASCHLE.  Then  we  have  to  ob- 
ject until  I  have  had  the  opportunity  to 
consult  with  our  manager. 

Mr.  SPECTER.  I  object  to  the  inter- 
ruption of  the  pendency  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  the 
amendment  which  I  have  seht  to  the 
desk— I  had  not  sought  clearance  from 
Senator  Hollings  because  Senator 
Gramm  objected  to  it  so  there  was  no 
point  in  seeking  clearance.  But  the 
amendment  provides  we  strike  lines  1 
through  7  on  page  34.  The  amendment 
would  strike  the  following  language: 

None  of  the  funds  appropriated  by  this 
title  shall  be  available  to  pay  for  abortion 
except  where  the  life  of  the  mother  would  be 
in  danger  If  the  fetus  were  carried  to  term, 
or  In  the  case  of  rape,  provided  that  should 
this  prohibition  be  declared  unconstitutional 
by  a  court  of  competent  Jurisdiction,  this 
section  shall  be  null  and  void. 

Mr.  President,  the  law  at  the  present 
time  is  that  a  woman  in  prison  may  ob- 
tain an  abortion  under  circumstances 
where  the  prison  authorities  think  it  is 
appropriate  to  do  so.  The  use  of  this 
procedure  has  been  very,  very  limited. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order. 

Mr.  SPECTER.  The  procedures  have 
been  used  on  a  very  limited  baisis. 
From  April  1995  through  July  18.  only 
nine  abortions  were  performed  on  Fed- 
eral women  prisoners. 

The  restrictions  on  the  ban  were  lift- 
ed in  late  1993.  but  when  language  was 
not  included  in  the  appropriation  bill, 
the  Bureau  took  more  than  1  year  to 
reestablish  procedures  for  funding 
abortion  services.  In  1994,  I  am  advised 
that  there  were  73  live  births  to  Fed- 
eral prisoners.  In  1995  there  have  been 
21  births. 

The  Bureau  of  Prisons  advises  that 
there  are  nearly  7,000  women  incarcer- 
ated for  Federal  crimes,  and  about  70 
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percent  of  those  are  there  on  drug  of- 
fenses. 

The  situation  would  exist,  if  this  lan- 
guage were  to  become  law,  the  lan- 
guage which  I  seek  to  strike,  that 
women  in  prison  who  have  a  serious 
medical  need  would  be  denied  an  abor- 
tion. They  obviously  are  not  in  the  po- 
sition to  pay  for  their  own  abortions 
when  they  are  in  jail  and  unable  to 
earn  any  money. 

By  way  of  background,  in  1995,  an 
amendment  was  offered  to  prohibit 
funding  to  the  Federal  prison  system 
for  abortions  on  pregnant  inmates  ex- 
cept when  the  life  of  the  mother  was  in 
danger.  A  tabling  motion  failed  on  a  46 
to  46  vote.  Then  the  amendment  was 
defeated  on  a  constitutional  point  of 
order— may  we  have  order,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct.  The  Senate  will  be  in 
order. 

The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  C^iair. 

The  amendment  was  then  defeated  on 
a  constitutional  point  of  order  47  to  48. 
that  prisoners  are  legally  entitled  to 
adequate  medical  care  when  there  ex- 
ists a  serious  medical  need. 

The  thrust  of  this  amendment  would 
place  women  in  prison  in  a  very  dis- 
advantaged position,  and  it  is  my  view 
this  language  ought  to  be  stricken. 

Ms.  MIKULSKI.  Mr.  President.  I  am 
pleased  to  support  the  amendment  of- 
fered by  the  distinguished  senior  Sen- 
ator from  Pennsylvania. 

The  amendment  would  strike  from 
the  bill  before  us  the  provision  which 
prohibits  .  Federal  funds  from  being 
used  for  abortion  services  for  women  in 
Federal  prison. 

But,  let  me  be  clear.  The  amendment 
would  leave  intact  language  in  the  bill 
which  provides  a  conscience  clause  for 
those  opposed  to  abortion.  That  lan- 
guage, which  this  amendment  does  not 
touch,  ensures  that  no  person  would  be 
required  to  perform,  or  facilitate  in 
any  way  the  performance  of.  any  abor- 
tion. 

Let  me  tell  you  why  I  believe  this 
amendment  must  be  adopted. 

The  provision  contained  in  the  com- 
mittee-passed bill  is  part  of  a 
wideranging  assault  on  women's  repro- 
ductive rights.  Mr.  President,  it  is 
going  to  be  a  long  autumn  for  Ameri- 
ca's women.  Let  us  look  at  what  has 
happened  already. 

The  Senate  has  voted  to  deny  women 
who  are  Federal  employees  coverage 
under  their  health  plans  for  abortion 
services. 

A  Senate/House  conference  commit- 
tee has  voted  to  ban  abortions  for 
women  in  the  military  stationed  over- 
seas. 

The  House  has  voted  to  let  States 
deny  Medicaid  abortions  for  victims  of 
rape  and  incest. 

The  House  version  of  the  D.C.  appro- 
priations bill  would  tell  the  District  of 


Columbia  that  it  can  not  use  its  own, 
locally  raised,  revenues  for  abortions 
for  poor  women. 

Legislation  to  ban  certain  late  term 
abortions,  even  when  severe  fetal  ab- 
normalities are  present  or  the  woman's 
life  or  health  is  at  serious  risk,  is 
under  consideration  in  both  the  House 
and  Senate. 

And  now.  under  the  bill  before  us.  no 
abortions  for  women  in  Federal  pris- 
ons. 

Action  after  action,  vote  after  vote, 
we  have  seen  yet  another  attack  on 
women's  reproductive  rights.  We  are 
facing  a  full  scale  assault  on  women's 
constitutionally  protected  right  to 
choose. 

Those  who  oppose  reproductive  rights 
know  better  than  to  launch  a  direct  at- 
tack. The  public  strongly  supports  the 
right  to  choose,  and  the  antichoice 
forces  know  it. 

So.  instead  they  chip  away  at  the 
right,  hoping  perhaps  that  no  one  will 
notice  that  yet  another  group  of 
women  have  lost  their  rights. 

The  bill  before  us  today  picks  upon  a 
particularly  vulnerable  population. 
Women  in  prison.  Women  who  are  to- 
tally dependent  on  health  care  services 
provided  by  the  Bureau  of  Prisons. 

Let  us  be  honest.  There  is  no  signifi- 
cant Federal  expense  involved  in  pro- 
viding abortions  for  women  in  Federal 
prisons. 

Only  nine  women  have  obtained  abor- 
tions since  earlier  prohibitions  were  re- 
pealed in  1993.  So  this  is  of  no  real  con- 
sequence to  the  Federal  budget. 

"5fet,  it  is  a  huge  issue  for  the  few 
women  who  do  find  themselves  in  this 
desperate  circumstance.  These  are  not 
women  who  have  the  resources  to  ever 
afford  private  medical  services.  So  by 
including  this  provision  in  this  bill  we 
are  voting  to  deny  these  women  access 
to  a  legal  medical  procedure. 

And  who  are  these  women? 

Over  two-thirds  of  the  women  in  Fed- 
eral prisons  are  drug  offenders.  Many 
of  them  are  in  poor  health,  perhaps 
HIV-infected,  or  suffering  from  AIDS— 
with  all  the  risks  this  entails  for  a  de- 
veloping fetus.  Many  are  themselves 
victims  of  abuse. 

To  add  to  all  this,  if  these  women  are 
forced  to  carry  a  child  to  term,  they 
face  the  certainty  that  the  child  will  be 
taken  from  them.  How  can  we  force 
women  facing  these  circumstances  to 
bear  children  against  their  will? 

To  deny  these  women  the  right  to 
make  their  own  decision  on  abortion — 
a  decision  carefully  arrived  at  after 
consultation  with  a  physician  and  ap- 
propriate counseling — is  unconscion- 
able. 

The  provision  included  in  this  bill  is 
bad  policy.  It  is  one  more  attack  on 
women's  reproductive  rights. 

I  hope  my  colleagues  will  join  me  in 
supporting  the  amendment  offered  by 
the  Senator  from  Pennsylvania. 


IN  OPPOSITION  TO  BACK-DOOR  APPROACH  TO  UN- 
DERMINING THE  CONSTITUTIONAL  RIGHT  TO  AN 
ABORTION 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  in  opposition  to  sections  103  to  105 
of  the  Commerce  Justice  State  appro- 
priations bill.  These  sections  would 
further  undermine  the  constitutional 
right  to  an  abortion. 

The  right  to  an  abortion  was  first  ar- 
ticulated by  the  Supreme  Court  in  the 
1973  Roe  versus  Wade  decision.  This  de- 
cision balanced  the  interests  of  pro- 
tecting the  fetus  with  the  important 
Interests  of  the  mother,  establishing  a 
trimester  system  under  which  the  right 
to  choice  in  this  country  was  delin- 
eated. Subsequent  decisions  have  held 
that  the  Government  may  not  place  an 
undue  burden  on  the  woman's  right, 
prior  to  fetal  viability,  to  make  a  deci- 
sion whether  or  not  to  have  an  abor- 
tion. 

There  is  no  right  to  choose  without 
access  to  choice.  Restricting  women's 
choice  on  these  appropriations  bills, 
and  on  other  unrelated  legislation,  is  a 
circumspect,  back-door  approach  to 
prohibiting  abortions. 

For  women  who  cannot  afford  an 
abortion  on  their  own.  for  poor  women, 
this  back-door  approach  to  limiting 
abortions  is  just  one  more  step  to  a 
back-alley  abortion. 

The  many  efforts  to  undercut  the 
constitutional  right  to  an  abortion  in 
this  Congress,  and  earlier  Congresses, 
have  been  documented  by  the  National 
Abortion  Rights  Action  League  in  their 
publication,  "The  Road  to  the  Back 
Alley."  I  recommend  that  interested 
individuals  consult  this  publication. 

Efforts  to  undercut  a  woman's  right 
to  choose  have  included: 

Blanket  restrictions  on  Federal  fund- 
ing for  abortions.  As  an  alternative  to 
unsuccessful  congressional  efforts  to 
prohibit  abortion  outright,  abortion 
opponents  have  worked  to  ban  the  use 
of  Federal  funds  to  pay  for  abortions. 
These  restrictions,  popularly  referred 
to  as  "Hyde  amendments,"  have  been 
attached  to  appropriations  bills  ever 
since  Roe  versus  Wade.  The  most  re-- 
cent  of  such  measures  was  Representa- 
tive ISTOOK's  amendment  to  give 
States  the  option  of  not  providing 
funds  to  Medicaid  recipients  in  cases  of 
rape  and  incest. 

Banning  U.S.  aid  to  international 
family  planning  groups  performing 
abortions  or  abortion  counseling.  In 
June,  the  House  approved  an  amend- 
ment to  a  foreign  affairs  bill  that 
would  ban  U.S.  aid  to  any  inter- 
national organizations  that  perform 
abortions,  counsel  women  on  abortions, 
or  lobby  on  abortion  issues. 

Prohibiting  health  insurance  compa- 
nies from  paying  for  abortions  for  Fed- 
eral employees.  On  July  19,  the  House 
approved  reinstatement  of  legislation 
prohibiting  the  Federal  Employees 
Health  Insurance  Program  from  paying 
for  abortions,  except  when  a  woman's 


life  is  in  danger.  The  Senate  approved 
similar  language  on  August  4,  with  ex- 
ceptions for  rape  and  incest. 

Barring  abortions  at  military  hos- 
pitals, even  when  paid  for  privately.  On 
June  16,  the  House  voted  to  restore  a 
ban  President  Clinton  had  lifted 
against  privately  funded  abortions  in 
overseas  military  hospitals. 

Prohibiting  certain  types  of  late- 
term  abortions.  On  July  18,  the  House 
Judiciary  Committee  reported  legisla- 
tion that  would  make  it  a  crime  for 
doctors  to  perform  a  late- term  abor- 
tion procedure  called  intact  D&E.  This 
procedure  is  extremely  rare,  and  al- 
most exclusively  limited  to  cases  in 
which  tragic  fetal  deformities  have 
been  detected. 

This  is  only  a  partial  list  of  the  back- 
door assaults  on  a  woman's  right  to 
choose.  The  proposed  language  is  just 
one  more  step  in  the  long  line  of 
rollbacks  on  women's  reproductive 
freedoms.  I  urge  my  colleagues  to 
strike  this  language  from  the  Com- 
merce-Justice-State appropriations 
bill. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  GRAMM.  Mr.  President,  this  is 
House  language  in  the  bill.  The  House 
language  is  very  clear.  We  are  talking 
about  taxpayers'  money.  Both  the 
House  and  the  Senate  have  taken  the 
position  that  when  the  taxpayers" 
money  is  being  spent  to  fund  abortions, 
that  abortion  should  be  restricted,  that 
it  ought  to  be  restricted  to  rape,  to  in- 
cest, and  to  the  life  of  the  mother. 

What  the  distinguished  Senator  from 
Pennsylvania  will  do  by  striking  the 
Hyde  language  from  this  bill  is  to  basi- 
cally give  taxpayer  funding  for  abor- 
tion on  demand.  I  do  not  believe  that 
the  House  or  the  Senate  supports  that 
action,  and  I  am  opposed  to  it. 

Let  me  see  if  any  of  my  colleagues 
want  to  speak  on  the  issue.  If  not,  we 
will  have  a  motion  to  table. 

Mr.  GREGG.  Mr.  President.  I  would 
like  to  make  another  attempt  at  pro- 
pounding this  unanimous  consent. 

I  ask  unanimous  consent  that  at  the 
conclusion  of  the  debate  and  dis- 
posal  

Mr.  DOMENICI.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  Senators  and 
staff  please  take  their  conversations  to 
the  cloakrooms? 

The  Senator  from  New  Hampshire 
may  proceed. 

Mr.  GREGG.  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  debate 
on  the  present  Specter  amendment, 
that  my  sense-of-the-Senate  proposal — 
which  would  be  to  the  underlying  bill 
which  will  be  offered  and  not  be  subject 
to  a  second  degree — would  be  debated 
for  20  minutes,  with  10  minutes  on  both 
sides,  and  that  there  would  then  be  a 
sequence  of  votes  should  there  be  a 
vote    ordered   on   the    Specter   amend- 


ment. If  there  is  not  a  vote  ordered  on 
the  Specter  amendment,  then  there 
would  be  just  a  vote  that  would  occur 
on  my  sense-of-the-Senate  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE.  Mr.  President.  I  will 
agree  to  that  time  agreement,  and  I 
think  10  minutes  on  each  side  is  ade- 
quate. I  will  only  modify  it  with  the 
one  additional  request,  that  the  Sen- 
ator from  Wisconsin,  Senator  Kohl,  be 
recognized  to  offer  the  next  amend- 
ment following  the  disposition  of  the 
Specter  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SPECTER.  Reserving  the  right 
to  object,  I  want  to  be  sure  I  under- 
stand this.  At  the  conclusion  of  the  de- 
bate on  this  amendment,  then  the 
Gregg  amendment  would  follow,  and 
there  would  be  back-to-back  votes  on 
my  amendment  and  the  amendment  by 
the  Senator  from  New  Hampshire. 

Mr.  GREGG.  There  would  be  20  min- 
utes of  debate  on  my  sense  of  the  Sen- 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE.  Reserving  the  right 
to  object,  is  there  an  understanding  as 
to  how  long  we  will  be  debating  the 
Specter  amendment?  Could  we  get  a 
time  agreement  on  that? 

Mr.  GRAMM.  It  is  our  intention  to 
move  to  table  the  amendment  now. 

Mr.  SMITH.  Will  the  Senator  yield? 

I  say  to  the  minority  leader,  I  have 
no  intention  to  debate.  I  am  prepared 
to  move  to  table.  But  I  do  not  want  to 
cut  the  debate  off  if  there  are  others 
who  wish  to  speak.  At  this  time,  if  it  is 
appropriate,  I  move  to  table. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  of- 
fered by  the  Senator  from  New  Hamp- 
shire, as  modified  by  the  Democratic 
leader? 

Without  objection,  it  is  so  ordered. 

Mr.  SMITH.  Mr.  President,  I  move  to 
table  the  Specter  amendment. 

Mr.  SPECTER.  Will  the  Senator  from 
New  Hampshire  hold  off  on  that  for  a 
brief  reply  to  what  the  Senator  from 
Texas  had  to  say? 

Mr.  SMITH.  Yes.  I  withhold. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  by  way 
of  a  very  brief  reply,  the  language  in 
this  bill  is  even  more  restrictive  than 
the  Hyde  amendment.  As  the  Senator 
from  Texas  has  propounded,  the  lan- 
guage of  the  Hyde  amendment  limits 
abortion  except  for  rape,  incest,  or  the 
life  of  the  mother,  and  that  amend- 
ment does  not  even  permit  an  abortion 
in  the  event  of  incest.  Rather,  the  cur- 
rent language  of  the  bill  does  not  per- 
mit abortion  even  in  the  event  of  in- 
cest. 

The  language  is  that  none  of  the 
funds  appropriated  by  this  title — in 
prison,  my  colleague  from  Texas  says. 


But  a  prisoner  can  be  impregnated  as  a 
result  of  incest  before  coming  to  pris- 
on. This  language  is  even  more  restric- 
tive than  the  Hyde  language.  This  lan- 
guage says  that  none  of  the  funds  ap- 
propriated by  this  title  shall  be  avail- 
able for  an  abortion  except  for  the  life 
of  the  mother 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  Senate  will 
please  come  to  order. 

The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Except  when  the  life 
of  the  mother  would  be  endangered  if 
the  fetus  were  carried  to  term,  or  in 
the  case  of  rape. 

It  is  entirely  possible  that  a  woman 
might  be  the  victim  of  incest  prior  to 
the  time  she  is  incarcerated.  It  still 
takes  9  months  from  the  time  of  im- 
pregnation to  give  birth  to  a  child.  In- 
cest is  a  distinct  possibility  within 
that  time  limit. 

Contrary  to  what  the  Senator  from 
Texas  has  said,  this  is  not  a  matter  of 
abortion  on  demand.  This  is  a  matter 
of  abortion  when  the  prison  authorities 
permit  the  abortion  to  be  carried  out. 
It  is  not  a  matter  that  a  woman  can 
simply  demand  it. 

The  PRESIDING  OFFICER.  Will  the 
Senate  please  come  to  order? 

Mr.  SPECTER.  And  if  there  is  a  case 
of  serious  medical  need,  a  woman 
ought  to  be  entitled  to  have  an  abor- 
tion. These  women  are  in  prison.  They 
are  obviously  not  able  in  most  cases — 
in  many  cases— to  earn  enough  money 
to  have  an  abortion.  When  the  matter 
is  left  within  the  discretion  of  the  pris- 
on officials  considering  all  the  cir- 
cumstances, it  has  been  used  on  a  very, 
very  limited  basis,  with  the  statistics 
showing  that  only  seven  abortions  were 
conducted  in  a  period  of  several 
months  since  they  were  begun  in  April 
1995  through  mid-July. 

I  think  this  is  a  very  reasonable  posi- 
tion leaving  the  decision  in  the  hands 
of  the  prison  authorities,  and  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  SMITH.  Mr.  President,  if  no  one 
seeks  recognition  for  further  debate.  I 
move  to  table  the  Specter  amendment. 

Mr.  FORD.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Hampshire  is  recognized  for  10 
minutes. 

Mr.  GREGG.  I  thank  the  Chair. 

AMENDMENT  NO.  2842 

Mr.  GREGG.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  Senator  from  New  Hampshire  (Mr. 
Gregg)  proposes  an  amendment  numbered 
2842. 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

It  Is  the  sense  of  the  Senate  that  none  of 
the  funds  appropriated  or  otherwise  made 
available  pursuant  to  this  act  should  be  used 
for  the  deployment  of  combat-equipped 
forces  of  the  Armed  Forces  of  the  United 
States  for  any  ground  operations  In  Bosnia 
and  Herzegovina  unless — 

(1)  Congress  approves  In  advance  the  de- 
ployment of  such  forces  of  the  Armed  Forces; 
or 

(2)  the  temporary  deployment  of  such 
forces  of  the  Armed  Forces  of  the  United 
States  Into  Bosnia  and  Herzegovina  Is  nec- 
essary to  evacuate  United  Nations  peace- 
keeping forces  from  a  situation  of  Imminent 
danger,  to  undertake  emergency  air  rescue 
operations,  or  to  provide  for  the  airborne  de- 
livery of  humanitarian  supplies,  and  the 
President  reports  as  soon  as  practicable  to 
Congress  after  the  Initiation  of  the  tem- 
porary deployment,  but  in  no  case  later  than 
48  hours  after  the  Initiation  of  the  deploy- 
ment. 

Mr.  GREGG.  Mr.  President,  the 
amendment  which  I  proposed  origi- 
nally I  had  planned  to  offer  as  to  the 
continuing  resolution,  as  an  act  versus 
a  sense-of-the-Senate.  but  in  an  at- 
tempt to  accommodate  my  col- 
leagues  

Mr.  DOMENICI.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  correct.  Staff 
and  Members  will  please  take  their 
conversations  to  the  Cloakroom. 

Mr.  GREGG.  To  accommodate  my 
collGQ.cnics 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  is  not  in  order.  I  cannot  hear 
the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  correct.  The 
Senators  to  the  left  of  the  Chair,  please 
take  their  conversations  to  the  Cloak- 
room. 

The  Senator  from  New  Hampshire. 

Mr.  GREGG.  I  thank  the  Senator 
from  New  Mexico  for  his  courtesy. 

Mr.  President,  in  an  attempt  to  ac- 
commodate my  colleagues,  who  I  un- 
derstand wish  to  move  on  to  other 
business  but  who  I  also  think  desire  to 
speak  on  this  issue  in  some  manner  be- 
fore we  break  for  a  week,  I  have  made 
this 

Mrs.  BOXER.  Mr.  President,  If  I  may 
say.  there  are  conversations  on  the 
floor  of  the  U.S.  Senate  when  the  Sen- 
ator is  trying  to  speak  about  a  very 
crucial  issue  that  is  a  matter  of  life 
and  death,  and  I  urge,  if  the  Chair 
could,  the  Chair  to  be  even  stronger 
than  he  has  been  to  get  some  order  be- 
cause it  is  hard  for  me  to  hear  sitting 
right  across  from  the  Senator. 

The  PRESIDING  OFFICER.  The 
Chair   is   attempting   to   be    strong.    I 


hope  the  Senators  will  be  strong  In 
holding  forth  their  conversations  else- 
where. 

The  Senator  from  New  Hampshire. 

Mr.  GREGG.  I  thank  the  Chair  for  his 
strength. 

The  purpose  of  this  amendment  is  to 
raise  the  issue  of  how  this  legislative 
body  should  address  the  pending  poten- 
tial introduction  of  troops  into  Bosnia, 
American  troops. 

The  administration  has  stated  on  a 
number  of  occasions  that  it  is  a  dis- 
tinct possibility  that  up  to  25,000 
American  soldiers  will  be  asked  to 
serve  on  the  ground  in  Bosnia.  That,  of 
course,  creates  a  significant  issue  first 
for  those  soldiers  who  would  be  putting 
their  lives  at  risk  but  also  for  us  as  a 
country  as  to  whether  or  not  it  is  ap- 
propriate for  us  to  be  asking  our  men 
and  women  to  put  at  risk  their  lives  in 
this  conflict. 

It  seems,  when  there  has  been  such  a 
clear  statement  of  purpose  and  poten- 
tial risk  for  American  troops,  it  is  ap- 
propriate that  we  as  a  Congress  act  to 
either  approve  that  action  or  dis- 
approve that  action.  Clearly,  the  power 
to  undertake  actions  which  put  Amer- 
ican soldiers'  lives  in  harm's  way  lies 
primarily  and  first  with  the  President, 
but  obviously  we  as  a  Congress  also 
play  a  major  role,  not  only  on  the  ap- 
propriating side  but,  more  impor- 
tantly, on  the  side  of  being  concerned 
for  our  soldiers,  many  of  whom  will  ob- 
viously be  our  constituents. 

Therefore,  I  feel  strongly  that  prior 
to  the  President  taking-  this  action,  he 
should  come  to  the  Congress  and  ask 
for  our  approval.  I  believe  he  should 
meet  three  tests  before  we  give  him 
that  approval.  - 

First,  he  should  be  able  to  define 
what  it  is  that  the  soldiers  will  be 
asked  to  undertake,  what  the  conflict 
is  that  we  will  be  entering  and  what 
our  role  is  in  that  conflict. 

Second,  he  should  be  able  to  explain 
to  us  the  length  of  time  and  the  man- 
ner in  which  they  are  going  to  serve 
when  they  are  on  the  ground  and  what 
sort  of  risks  they  will  be  put  at. 

And.  third,  he  needs  to  be  able  to  ex- 
press to  us  how  we  will  be  getting  our 
soldiers  out. 

I  think  it  is  very  important  that  he 
define  in  this  process  what  our  na- 
tional interest  is  in  putting  American 
lives  at  risk.  That  is  the  bottom  line.  I 
believe,  that  he  must  satisfy  as  Presi- 
dent. 

In  addressing  that  issue,  the  appro- 
priate body  to  address  it  to,  obviously, 
is  the  American  people  but  also  the 
Congress  of  the  United  States  as  the 
representative  of  the  American  people. 
Therefore,  I  do  feel  it  is  absolutely 
critical  that  before  troops  are  deployed 
in  this  region,  especially  in  the  num- 
bers which  are  being  considered  by  the 
administration— 25,000— we  have  a  full 
and  open  debate  of  the  matter  here  in 
the  Congress  and  that  we  get  from  the 
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President  a  clear  and  precise  and  un- 
derstandable definition  of  purpose  in 
undertaking  this  very  serious  act. 

So  this  sense-of-the-Senate  resolu- 
tion essentially  addresses  that  issue.  It 
says  that  the  President  shall  come  to 
the  Congress  before  he  sends  troops 
into  harm's  way  in  Bosnia  except  in 
certain  limited  circumstances. 

The  language  which  I  have  agreed  to 
is  actually  language  which  I  originally 
drafted  and  then  presented  to  the  other 
side,  which  was  reviewed,  and  to  which 
they  made  some  adjustments,  and  I  un- 
derstand it  is  now  acceptable  to  the 
Democratic  leader.  As  such,  I  hope  we 
could  have  strong  support  of  this  be- 
cause it  is  clearly  the  role  of  the  Con- 
gress to  undertake  this  sort  of  debate 
and  pursue  this  sort  of  action  before 
our  troops  are  deployed  in  this  type  of 
situation. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who  con- 
trols time  in  opposition  to  the  amend- 
ment? 

Mr.  NUNN.  Mr.  President,  I  believe  I 
am  in  control. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  could  I  be 
notified  after  4  minutes? 

Mr.  President,  I  agree  with  this 
amendment  expressing  the  sense  of  the 
Senate  that  none  of  the  funds  appro- 
priated or  otherwise  made  available 
pursuant  to  this  act  shall  be  used  for 
deployment  of  combat  equipped  forces 
of  the  Armed  Forces  of  the  United 
States  for  any  ground  operations  in 
Bosnia  unless,  and  then  the  two  condi- 
tions as  set  forth:  Congress  approves  in 
advance  deployment  of  such  forces  of 
the  Armed  Forces  and  the  temporary 
deployment  authority. 

Mr.  President,  this  amendment  does 
not  have  the  effect  of  law  and  does  not 
tie  the  President's  hands.  It  does  state 
the  sentiment  and  view  of  the  Senate 
of  the  United  States.  If  it  did  tie  the 
President's  hands  at  this  critical  junc- 
ture while  the  peace  negotiations  are 
underway,  I  would  oppose  it  and  vote 
against  it.  We  should  not  tie  the  hands 
of  the  President  at  this  critical  junc- 
ture. If  the  word  went  out  that  there 
was  going  to  be  no  U.S.  participation 
after  a  peace  agreement  is  entered 
into,  then  there  likely  would  be  no 
peace  agreement  entered  into  by  the 
parties. 

Mr.  President.  America  must  lead. 
We  have  seen  what  happens  when  we  do 
not  lead.  We  have  recently  seen  what 
happens  when  we  do  lead.  Our  leader- 
ship must  be  in  NATO  and  through 
NATO.  Our  objections  to  deployment, 
if  there  are  objections  to  deployment, 
of  troops  by  the  United  States  should 
also  be  applicable  to  NATO  troops  be- 
cause we  are  part  of  that  alliance.  It  is 
not  just  the  United  States  we  are  con- 
cerned about.  It  is  also  our  allies  and 
the  alliance  itself.  Our  conditions  for 
deployment  should  be  made  known 
through  NATO  and  that  forum. 
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Before  any  decision  is  made  to  deploy 
U.S.  forces  or  in  my  view  NATO  forces 
pursuant  to  a  peace  agreement,  we 
should  ask  a  number  of  questions,  a 
very  difficult  set  of  questions,  a  very 
important  set  of  questions  regarding 
that  deployment. 

The  first  question  that  I  would 
have — and  there  would  probably  be  oth- 
ers that  would  occur  to  me  as  time 
goes  on — are  the  borders  between  the 
various  factions  under  the  peace  agree- 
ment both  definable  and  defendable?  Is 
this  a  sound  peace  agreement?  If  we  are 
deploying  pursuant  to  a  peace  agree- 
ment, the  key  question  is.  What  kind 
of  peace  agreement?  Is  it  a  sound  peace 
agreement?  Does  it  have  a  reasonable 
chance  of  success?  And  can  U.S.  forces 
and  NATO  forces  enhance  the  prospects 
of  success? 

The  second  question  I  would  have: 
Has  the  President  clearly  made  the 
case  to  the  American  people  that  the 
deployment  of  U.S.  ground  forces  is  im- 
portant to  America's  national  secu- 
rity? That  case  must  be  made.  The 
American  people  must  understand  this. 
They  must  support  it.  That  is  a  condi- 
tion that  has  to  be  fulfilled  if  we  are 
going  to  have  a  sustainable  position  if 
things  get  rough  in  Bosnia.  And  they 
could  get  rough— no  one  should  be  mis- 
taken about  that — although  the  risk 
has  gone  down  substantially  compared 
to  a  month  ago  when  the  lines  were  not 
as  clear  as  they  have  been  since  the  re- 
cent ground  action. 

Mr.  President,  the  concern  I  have 
would  not  be  simply  the  rights  of  the 
Bosnian  Moslems  versus  the  Bosnian 
Serbs  but  also  the  rights  of  the 
Bosnian  Moslems  vis-a-vis  the  Cro- 
atian-Bosnians, if  that  kind  of  federa- 
tion breaks  up.  And  it  is  very  impor- 
tant that  federation  not  break  up. 

Another  question,  Mr.  President, 
that  I  think  has  to  be  discussed  by  our 
executive  branch  and  by  Congress,  Do 
we  have  an  exit  strategy?  By  that  I 
mean.  Do  we  know  when  the  mission 
will  be  successful,  when  it  will  end.  and 
how  we  define  success? 

That  involves  at  least  deciding  in  ad- 
vance with  our  allies  whether  we  are 
going  to  arm  the  Bosnian  Moslems  be- 
fore we  exit — before  we  exit — or  wheth- 
er we  are  going  to  find  another  way  to 
level  the  playing  field  so  that  the  par- 
ties can  defend  their  own  territory  in- 
cluding the  possibility  of  a  build-down. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  consumed  4  minutes. 

Mr.  NUNN.  I  yield  myself  1  more 
minute.  Mr.  President. 

Mr.  President,  the  other  question 
that  occurs  to  me  at  this  moment  is 
whether  NATO  is  clearly  going  to  be  in 
charge.  NATO  must  be  in  charge.  There 
must  be  no  dual  key.  We  cannot  have  a 
repeat  of  what  we  have  had  in  the  last 
2  years  with  the  United  Nations  having 
the  dual  key.  I  believe  it  is  also  imper- 
ative, if  we  are  going  to  deploy  NATO 
forces  and  U.S.  forces,  that  we  deploy  a 
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robust  force,  a  force  that  is  big  enough 
and  tough  enough  and  well  enough 
equipped  not  to  be  pushed  around  and 
to  defend  itself  in  the  event  of  any  kind 
of  conflict. 

There  must  be  clear  rules  of  engage- 
ment. And  those  rules  of  engagement 
must  .permit  a  very  vigorous  response 
to  any  attack  on  U.S.  forces  or  NATO 
forces. 

Mr.' President,  these  are  just  a  few  of 
the  questions  that  I  believe  are  impor- 
tant. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  to  add  Senator 
LiEBERMAN  and  Senator  Domenici  as 
cosponsors. 

I  yield  2  minutes  to  Senator  Specter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  support  this  sense- 
of-the-Senate  resolution  because  I 
think  it  is  indispensable  that  advance 
approval  be  given  by  Congress  before 
U.S.  troops  are  deployed,  absent  the 
emergency  situation  described  in  sub- 
paragraph 2. 

When  the  distinguished  Senator  from 
Georgia  talks  about  impeding  the  ulti- 
mate peace  agreement,  it  seems  to  me 
that  we  ought  to  put  everyone  on  no- 
tice that  congressional  approval  is  re- 
quired before  there  will  be  a  commit- 
ment of  25,000  U.S.  personnel.  What  we 
are  really  involved  in  in  modern  times 
is  that  the  constitutional  authority  of 
the  Congress  to  declare  war  has  been 
undermined  by  the  conflict  in  Korea, 
which  was  really  a  war  without  a  con- 
gressional declaration,  and  by  the  Viet- 
nam war,  which  was  really  a  conflict 
there  without  a  congressional  declara- 
tion, the  Gulf  of  Tonkin  resolution  not 
really  being  a  substitute. 

There  was  very  serious  debate  on  the 
floor  of  this  body  in  January  1991.  when 
the  use  of  force  was  authorized.  I  took 
the  position,  as  did  many  Senators, 
that  the  President,  a  Republican  Presi- 
dent. George  Bush,  did  not  have  the  au- 
thority to  go  into  the  gulf  war  without 
congressional  authorization. 

The  questions  which  have  been  posed 
by  the  Senator  from  Georgia  are  very 
important  questions  for  congressional 
debate.  We  should  not  have  a  decision 
made  to  obligate  U.S.  personnel  with- 
out congressional  authority.  And  ev- 
eryone who  is  a  party  to  the  negotia- 
tions there,  ought  to  understand  that 
that  is  the  position  of  the  Congress. 

Without  support  from  the  American 
people,  the  military  action  cannot  be 
sustained.  That  support  is  determined 
by  the  action  of  the  Congress  of  the 
United  States.  So  this  is  a  very  impor- 
tant resolution  to  put  everyone  on  no- 
tice, including  the  President  of  the 
United  States. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Who  yields  time? 


Mr.  LE"VIN.  Would  the  Senator  from 
Georgia  yield  me  1  minute? 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  I  yield  the  Senator  from 
Michigan  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized  for  1 
minute. 

Mr.  LEVIN.  I  thank  the  Senator  and 
I  thank  the  Chair. 

I  wonder  if  the  Senator  would  be  will- 
ing to  answer  a  question  relative  to  his 
understanding  of  this  resolution. 

I.  first  of  all.  think  he  laid  out  a  se- 
ries of  very  important  questions,  and  I 
concur  that  those  are  critical  questions 
that  need  to  be  answered  prior  to  the 
use  of  ground  forces  in  Bosnia. 

But  my  question  of  the  Senator  is 
this:  He  pointed  out  this  is  not  legally 
binding  because  it  is  a  sense-of-the- 
Senate  resolution.  If  this  same  lan- 
guage, at  a  later  time,  were  offered 
without  the  words  that  it  is  a  "sense  of 
the  Senate"  so  that  it  did  then  become 
a  legally  binding  document  or  lan- 
guage, would  it  be  consistent  for  those 
of  us  who  might  vote  yes  today  to  vote 
no  at  a  later  time  because  of  the  tim- 
ing of  the  offer  of  that  language  or  for 
any  other  of  a  number  of  possible  rea- 
sons? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  LEVIN.  Would  the  Senator  yi^d 
me  30  additional  seconds? 

Mr.  NUNN.  I  yield  myself  30  seconds. 

I  will  respond  to  the  Senator  from 
Michigan  that  his  question  should  be 
answered,  yes.  it  would  be  consistent. 
There  is  a  great  deal  of  difference  in 
expressing  to  the  President  what  the 
view  of  the  Senate  is  and  then  p)assing 
a  law  that  binds  the  President,  particu- 
larly when  this  kind  of  negotiation  is 
going  on.  So  it  would  be  consistent. 

Mr.  LEVIN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GREGG.  I  yield  2  minutes  to  the 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized 
for  2  minutes. 

Mr.  THURMOND.  Mr.  President,  I 
went  to  the  White  House  today  and 
met  with  the  President  and  Members  of 
the  Senate  on  this  particular  subject.  I 
took  the  occasion  at  that  time  to  make 
three  points: 

First,  the  American  public  needs  to 
fully  and  completely  understand  what 
U.S.  national  security  interests  are  at 
stake  before  the  United  States  com- 
mits or  sends  United  States  service 
men  and  women  to  Bosnia. 

Next,  the  President  of  the  United 
States  should  not  commit  or  send  U.S. 
troops  without  congressional  approval. 

Now.  if  that  congressional  approval 
is  given— this  is  the  third  point — any 
U.S.  forces  will  have  to  be  under  the 
NATO  operational  control  with  robust 


UMI 


27052 


CONGRESSIONAL  RECORD— SENATE 


VOL 
141 


PT 


19 


27 


OC 
12 


1995 
UMI 


rules  of  engagement.  And  I  feel  that 
this  is  such  a  serious  situation,  that 
these  three  points  should  be  observed 
In  considering  this  important  matter. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Massachu- 
setts. 

Mr.  KERRY.  Mr.  President,  I  thank 
the:  Senator  from  Georgia.  I  thank  the 
Sertator  from  New  Hampshire  also  for 
working  out  language  with  us.  This  is 
precisely  the  same  thing  we  have  al- 
ready voted  on  in  the  Senate  by  99  to  1. 
We  basically  already  approved  this  lan- 
guaige.  It  is  a  variation  in  the  language 
here  today.  But  it  is  the  same  prin- 
ciple. And  the  principle  is  very  simple: 
that  If  we  are  going  to  engage  in  a 
lar^e-scale  peacekeeping  effort,  the 
coujntry  is  better  off  and  the  President 
is  better  off  with  approval  from  Con- 
grep. 

I  'think  it  is  very  important  to  note 
thap  the  meeting  that  the  Senator 
from  South  Carolina  just  talked  about 
today  was  attended  broadly  by  House 
andi  Senate  Members,  bipartisan  lead- 
ersljiip. 

The  President  made  it  very  clear, 
saying  that  he  thought  President  Bush 
did  I  the  right  thing  in  coming  to  Con- 
gre^  to  ask  for  approval.  He  thought 
the  Congress  did  the  right  thing  in  giv- 
ing it.  But  we  should  remember  that 
President  Bush  sent  500,000  troops  to 
the  gulf  prior  to  any  approval  from 
Congress.  All  he  had  was  a  sense-of- 
the-rSenate  resolution  saying  this  was 
OK  after  the  fact.  The  President  appro- 
priately has  reserved  the  right  with  re- 
spect to  constitutional  power  not  to 
make  a  commitment.  And  we  should 
not|hold  him  to  that. 

Si)  I  think  it  is  entirely  appropriate 
her^  -today  to  say  that  a  sense  of  the 
Senjate  should  have  unanimous  ap- 
proval. But  if  this  were  a  law  tying  the 
hanjds  of  the  President,  I  think  many 
Meihbers  on  the  other  side  would  also 
joirij  us  in  disapproving  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NUNN.  I  reserve  the  remainder  of 
my  time. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  55  seconds. 

Mr.  NUNN.  Mr.  President,  of  that 
timp,  I  yield  to  the  Senator  from  Illi- 
nois 1  minute  and  I  yield  to  the  Sen- 
atof  from  Connecticut  55  seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  1 
minute. 

MJr.  SIMON.  Mr.  President.  I  agree 
wit^i  everything  the  Senator  from 
Geojrgia  had  to  say.  I  reach  a  different 
conclusion.  And  I  may  be  the  only  one 
voting  against  this.  Tom  Friedman  of 
the  New  York  Times  had  a  column  re- 
cenfily  in  which  he  said.  "France  acts 
likel  a  great  power  but  does  not  have 


the  resources.  The  United  States  has 
the  resources  but  does  not  act  like  a 
great  power," 

We  cannot  have  effective  foreign  pol- 
icy if  Congress  micromanages  it.  The 
Senator  from  Georgia  asks  a  series  of 
questions.  I  think  there  is  one  other 
question.  Does  it  help  peace  in  Bosnia 
to  adopt  this  resolution?  I  think  it  un- 
necessarily raises  questions,  and  I  am 
going  to  vote  against  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized  for 
the  remaining  time. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

Mr.  President,  I  rise  to  support  the 
amendment.  I  am  privileged  to  be  a  co- 
sponsor  of  it  because  I  think  it  ought 
to  be  the  beginning  of  bipartisan  co- 
operation on  this  question  of  authoriz- 
ing American  troops  to  be  part  of  a 
peacekeeping  mission  in  Bosnia.  The 
fact  is  that  this  amendment  is  consist- 
ent with  what  President  Clinton  has 
said.  He  has  clearly  said  he  expects  and 
would  welcome  congressional  action 
prior  to  any  dispatch  of  American 
troops  to  Bosnia  to  enforce  a  genuine 
and  just  peace  agreement. 

Mr.  President,  I  want  to  make  very 
clear  that  I  view  the  exercise  of  Amer- 
ican leadership  to  bring  about  the 
NATO  strikes  which  have  brought 
Bosnia  now  to  the  verge  of  peace  as  an 
exercise  of  leadership  which  has  re- 
vived NATO's  credibility. 

There  is  no  way,  if  there  is  a  peace 
agreement,  that  we  can  maintain  our 
credibility  and  NATO's  if  we  do  not 
contribute  American  troops  to  that 
peacekeeping  force. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  LIEBERMAN.  I  thank  the  Chair 
and  yield  the  floor. 

Mr.  GREGG.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  2  min- 
utes 40  seconds. 

Mr.  GREGG.  I  yield  2  minutes  to  the 
Senator  from  Maine. 

Mr.  COHEN.  Let  me  take  a  moment 
to  challenge  the  notion  that  somehow 
the  U.S.  Senate  is  engaged  in  micro- 
management. 

We  are  talking  about  the  President  of 
the  United  States,  who  is  considering 
deploying  25,000  troops  to  one  of  the 
most  hostile  regions  in  the  world,  that 
has  been  filled  for  centuries  with  eth- 
nic hatred,  poison  and  death.  And  we 
are  talking  about  deploying  those 
troops  to  that  region  without  having 
any  sort  of  defined  plan  presented  to 
us,  without  knowing  what  the  ground 
rules  are  going  to  be,  so  to  speak,  with- 
out knowing  who  is  in  charge,  without 
knowing  what  the  Russian  role  is  going 
to  be. 

If  ever  there  was  a  case  in  which  we 
ought  to  be  consulted  and  give  ap- 
proval, it  is  this  one. 

Let  me  also  take  issue  with  those 
who  said,  "Well,  President  Bush  finally 
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came  to  Congress."  It  was  only  after 
we  insisted  day  in  and  day  out  and  by 
going  down  to  the  White  House,  that 
the  President  finally  agreed  to  come  to 
Congress  to  get  authority.  Before  that 
President  Bush  was  determined  to  say, 
"I  only  have  to  get  authority  from  the 
United  Nations,  that's  where  I  get  my 
authority."  We  resisted  that,  and  we 
actually  forced  the  administration  to 
come  to  us.  Not  only  was  it  politically 
wise  for  him  to  do  so,  but  we  believe  he 
was  constitutionally  mandated  to  do 
so. 

So  the  notion  that  somehow  we  are 
micromanaging  is  misconceived.  We 
are  the  ones  who  raise  and  support  the 
Army,  and  we  have  a  coequal  respon- 
sibility, not  just  the  President,  if  we 
start  deploying  25.000  troops  to  a  re- 
gion that  has  been  afflicted  over  the 
centuries  with  hatred  and  conflict. 

Mr,  President.  I  support  the  Sen- 
ator's resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  40  sec- 
onds remaining. 

Mr.  GREGG.  Mr.  President,  this  reso- 
lution lays  down  the  ground  rules  for 
any  major  American  involvement  in 
Bosnia,  and  essentially  they  are:  The 
President  must  explain  to  this  Con- 
gress and  the  American  people  what 
the  national  interest  is  which  justifies 
putting  American  lives  at  risk,  and 
must  receive  the  approval  of  this  Con- 
gress before  those  lives  are  put  at  risk. 

That  is  a  reasonable  request  in  a  de- 
mocracy, and  I  appreciate  the  support 
of  the  Members  of  the  Senate  in  this 
matter. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  The  majority  leader. 

Mr.  DOLE.  Madam  President,  I  will 
use  2  minutes  of  my  leader's  time  to 
comment  on  the  pending  matter. 

We  had  a  good  meeting  with  the 
President  this  afternoon.  Many  of  us 
were  there.  Republicans  and  Demo- 
crats. I  think  he  understands  the  ad- 
ministration needs  to  present  their 
case  to  Congress. 

I  asked  three  questions,  very  short 
questions:  How  many?  How  long?  And 
how  much?  How  many  American 
troops,  men  and  women  are  going  to  go 
to  Bosnia?  How  long  are  they  going  to 
be  there?  And  how  much  will  it  cost? 
That  is  the  first  thing  the  American 
people  want  to  know. 

I  believe  we  are  making  progress  in 
that  part  of  the  world  because  of  the 
bipartisan  efforts  of  Members  of  Con- 
gress who  have  stood  firm  in  support  of 
a  small  nation,  an  independent  nation, 
a  member  of  the  United  Nations, 
Bosnia  and  Herzegovina.  That  plus  the 
Croatian  military  action  a  couple  of 
months  ago,  in  my  view,  moved  us 
along,  plus  the  negotiating  efforts  by 
the  administration. 

So  I  think  everybody  can  take  some 
credit.  But  the  case  has  not  been  made 
to  this  point.  It  may  be  made,  perhaps 
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it  will  be  made.  The  view  I  had  from 
the  President,  without  quoting  any- 
thing he  said,  is  that  he  certainly  un- 
derstood that  they  would  have  to  come 
up  and  make  their  case.  They  are  going 
to  ask  for  money,  and  I  think  they  will 
go  before  the  Foreign  Relations  Com- 
mittee, maybe  the  Armed  Services 
Committee  and  maybe  make  an  excel- 
lent case. 

I  know  how  bitter  some  of  the  debate 
was  during  the  gulf  crisis,  and  I  know 
many  in  this  body  said  we  ought  to 
have  sanctions,  that  sanctions  would 
work.  We  still  have  sanctions,  and  Sad- 
dam Hussein  is  still  there.  It  has  been 
years  and  years,  so  that  was  not  the 
right  way  to  go. 

In  any  event,  I  hope  that  we  will  do 
what  we  should  do.  We  are  talking 
about  American  lives,  American  young 
men  and  women,  and  we  do  need  to 
make  a  very  careful  judgment,  and  I 
think  this  sends  a  strong  signal  that 
we  will  make  that  careful  judgment.  I 
thank  my  colleague. 

Mr.  GREGG.  Madam  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Madam  President,  I  ask 
unanimous  consent  that  I  be  granted  1 
minute  for  debate  before  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Madam  President,  I  wish 
to  congratulate  the  majority  leader  for 
the  remarks  he  just  made.  I  thought  it 
was  an  excellent  meeting  at  the  White 
House  today. 

I  will  simply  say  that  I  think  the 
President  unquestionably  has  agreed  to 
consult  with  the  Congress.  I  believe 
that  commitment  was  made  again 
today. 

This  is  a  very  critical  time.  I  hope 
and  believe  that  adoption  of  this  meas- 
ure is  meaningless,  but  I  hope  and 
think  at  this  particular  time  we  could 
do  no  good  by  adopting  this  once  again, 
but,  obviously,  it  will  be  adopted.  I  will 
oppose  it  because  I  think  it  is  ill-timed 
for  us  to  be  stepping  into  this  matter 
once  again  at  this  particular  juncture. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  to  print  in  the 
Record  a  letter  the  President  sent  to 
me  on  October  20,  1993.  Let  r\e  read  one 
paragraph: 

I  also  have  made  clear  that  it  would  be 
helpful  to  have  a  strong  expression  of  sup- 
port of  the  United  States  Congress  prior  to 
the  participation  of  U.S.  forces  In  Implemen- 
tation of  a  Bosnian  peace  accord.  For  that 
reason.  I  would  welcome  and  encourage  con- 
gressional authorization  of  any  military  In- 
volvement In  Bosnia. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


CONGRESSIONAL  RECORD— SENATE 


27053 


The  whfte  House, 
Washington.  DC,  October  20. 1993. 
Hon.  Robert  Dole. 
United  States  Senate, 
Washington,  DC. 
Dear  Mr.  Leader: 

The  violent  conflict  In  the  former  Yugo- 
slavia continues  to  be  a  source  of  deep  con- 
cern. As  you  know,  my  Administration  Is 
committed  to  help  stop  the  bloodshed  and 
Implement  a  fair  and  enforceable  peace 
agreement,  If  the  parties  to  the  conflict  can 
reach  one.  I  have  stated  that  such  enforce- 
ment potentially  could  include  American 
military  personnel  as  part  of  a  NATO  oper- 
ation. I  have  also  specified  a  number  of  con- 
ditions that  would  need  to  be  met  before  our 
troops  would  participate  in  such  an  oi)er- 
atlon. 

I  also  have  made  clear  that  It  would  be 
helpful  to  have  a  strong  expression  of  sup- 
port from  the  United  States  Congress  prior 
to  the  participation  of  U.S.  forces  In  Imple- 
mentation of  a  Bosnian  peace  accord.  For 
that  reason,  I  would  welcome  and  encourage 
congressional  authorization  of  any  military 
Involvement  In  Bosnia. 

The  conflict  In  Bosnia  ultimately  Is  a  mat- 
ter for  the  parties  to  resolve,  but  the  nations 
of  Europe  and  the  United  States  have  signifi- 
cant interests  at  stake.  For  that  reason,  I 
am  committed  to  keep  our  nation  engaged  In 
the  search  for  a  fair  and  workable  resolution 
to  this  tragic  conflict. 

In  closing,  I  want  to  express  my  sincere  ap- 
preciation and  respect  for  the  manner  In 
which  we  have  been  able  to  work  together  on 
Important  Issues  affecting  national  security. 
Over  the  years,  the  greatest  successes  in 
American  foreign  policy  have  had  bipartisan 
support.  I  am  gratified  that  we  have  been 
able  to  sustain  that  tradition  and  thank  you 
for  your  leadership  In  that  regard. 
Sincerely, 

BILL  Clinton 


MAKING  CONTINUING  APPROPRIA- 
TIONS FOR  THE  FISCAL  YEAR 
1996 

Mr.  DOLE.  Madam  President,  before 
moving  to  the  vote,  I  would  like  to 
take  up  the  CR,  which  has  now  been 
cleared  on  each  side. 

I  ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  House  Joint  Resolution  108. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  108)  making 
continuing  appropriations  for  the  fiscal  year 
1996,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  HATFIELD.  Madam  President, 
the  Senate  has  received  from  the  House 
a  joint  resolution  to  provide  funding 
through  November  13,  1995.  for  the  con- 
tinuation governmental  activities  car- 
ried out  during  fiscal  year  1995. 

This  is  a  clean  bill,  providing  funding 
for  the  activities  funded  in  the  13  an- 
nual appropriations  bills.  The  funding 
levels  are  sufficient  to  continue  gov- 


ernment activities  without  prejudice 
to  the  ultimate  enactment  of  regular 
bills,  but  at  levels  sufficiently  low  to 
provide  an  impetus  for  successful  com- 
pletion of  those  bills. 

The  bill  continues  ongoing  programs 
at  restrictive  rates  that  are  the  aver- 
age—less 5  percent— of  the  1996  levels 
in  the  House-passed  and  Senate-passed 
bills.  For  those  programs  that  are  ter- 
minated or  significantly  affected  by  ei- 
ther the  House  or  Senate  bills,  the  rate 
may  be  increased  to  a  minimal  level — 
which  could  be  up  to  90  percent  of  the 
current  rate.  In  any  instance  where  the 
application  of  the  formula  would  result 
in  furloughs  then  the  rate  can  be  in- 
creased to  a  level  just  sufficient  to 
avoid  furloughs. 

I  would  have  preferred  to  come  here 
today  to  announce  the  enactment  into 
law  of  the  13  regular  bills,  rather  than 
to  urge  your  support  for  a  continuing 
resolution  covering  those  13  bills.  At 
this  point,  however,  non  of  the  regular 
bills  has  been  enacted  into  law.  I  am 
hopeful  that  before  the  end  of  the  ses- 
sion we  can  resolve  our  differences 
with  the  administration  and  the  House 
and  have  13  bills  enacted  into  law.  The 
6  additional  weeks  granted  by  this  res- 
olution will  give  us  some  breathing 
room  for  addressing  some  fundamental 
differences  between  the  executive  and 
legislative  branches. 

This  joint  resolution  is  very  restric- 
tive. This  resolution  is  drafted  so  that 
there  is  very  little  incentive  to  extend 
the  resolution  for  a  longer  time.  For 
example,  section  114  mandates  that  the 
resolution  "shall  be  Implemented  so 
that  only  the  most  limited  funding  ac- 
tion of  that  permitted  in  the  resolution 
shall  be  taken  in  order  to  provide  for 
the  continuation  of  projects  and  activi- 
ties." In  addition,  section  113  mandates 
that,  for  those  programs  that  had  high 
initial  rates  of  operation  or  completed 
distribution  of  funds  to  other  entities 
at  the  beginning  of  fiscal  year  1995.  no 
similar  distributions  shall  be  made  or 
grants  shall  be  awarded  that  would  im- 
pinge upon  final  funding  prerogatives. 
Also,  section  109  states  that  no  provi- 
sion in  the  fiscal  year  1996  Appropria- 
tions Acts  that  makes  the  availability 
of  any  appropriation  contingent  upon 
the  enactment  of  additional  authoriz- 
ing or  other  legislation  shall  be  effec- 
tive before  the  expiration  date  set 
forth  in  the  resolution.  These  provi- 
sions help  guarantee  that  neither  the 
executive  nor  legislative  branches  will 
prefer  continuation  of  this  resolution 
to  the  enactment  of  the  regular  fiscal 
year  1996  bills. 

Mr.  BYRD.  Madam  President,  I  con- 
gratulate the  Republican  leadership  in 
the  House  and  Senate  for  working  dili- 
gently over  the  past  number  of  days  in 
hammering  out  with  the  administra- 
tion this  continuing  resolution,  H.J. 
Res.  108.  I  particularly  compliment  the 
efforts  of  the  chairmen  of  the  Appro- 
priations Committees  of  the  House  and 
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Senate,  Con^essman  Livingston  and 
Senator  Hatfield,  for  their  leadership 
in  Working  out  this  agreement.  These 
two  chairmen  deserve  the  lion's  share 
of  tljie  credit  for  working  day  and  night 
oveil  the  past  several  weeks  in  negotia- 
tions with  the  administration  on  this 
continuing  resolution. 

Eijactment  of  this  resolution  will 
prov|ide  the  necessary  funds  to  con- 
tlnuie  the  operations  of  all  agencies  and 
depj^rtments  of  the  Federal  Govern- 
menjt  over  the  period  October  1  (the  be- 
ginning of  fiscal  year  1996)  through  No- 
vember 13,  1995.  In  addition,  the  resolu- 
tion provides  that,  upon  enactment 
into:  law  of  any  of  the  13  regular  appro- 
priation bills  for  fiscal  year  1996,  that 
full  jyear  appropriation  act  shall  super- 
sede! ^^^  continuing  resolution. 

Tliis  continuing  resolution  is  nec- 
essary to  enable  Congress  to  complete 
its  work  on  the  fiscal  year  1996  appro- 
priation bills.  To  date,  only  two  of  the 
13  regular  appropriation  bills  have  been 
sent  to  the  President  for  his  signa- 
ture—namely, the  Military  Construc- 
tion Appropriation  Bill  and  the  Legis- 
latiye  Branch  Appropriation  Bill. 

There  are  a  number  of  other  bills 
upon  which  conferences  either  have 
been  completed  or  are  nearlng  comple- 
tion! However,  the  President  has  indi- 
cated that  he  will  veto  as  many  as  five, 
or  pbssibly  more  of  the  1996  appropria- 
tion! bills.  Among  the  bills  that  he  has 
exprjessed  his  intention  to  veto  are  the 
Defejnse  Appropriation  Bill,  which,  in 
the  President's  view,  provides  several 
billibn  dollars  above  what  he  and  the 
Penl^on  agree  is  necessary  in  defense 
spending  for  fiscal  year  1996.  The  Presi- 
dentj  rightly  believes  that  this  excess 
defehse  spending  could  be  more  wisely 
used  to  ease  the  dramatic  reductions 
that  are  contained  in  a  number  of  the 
other  1996  appropriation  bills.  These 
bills  provide  for  the  investments  in  our 
Nation's  physical  and  human  infra- 
structure. The  President  believes  that 
too  little  funding  is  being  rec- 
omniiended  for  a  number  of  these  infra- 
structure programs  in  bills  such  as  VA/ 
HUD  and  Independent  Agencies;  Labor/ 
HHS|;  Commerce,  Justice,  State;  and 
Intehor.  In  addition  to  these  bills,  the 
President  has  objected  to  a  number  of 
legislative  riders  which  are  being  rec- 
ommended in  several  bills.  Among 
thesp  are:  Treasury/Postal;  Interior; 
Labpr/HHS;  Commerce.  Justice,  State; 
"VA/JTUD  and  Independent  Agencies; 
and  bossibly  others. 

Oqe  can  see  that  there  remains  a 
greaf  deal  of  work  to  be  done  before  all 
13  ojf  the  regular  1996  appropriation 
bills  can  be  signed  into  law. 

As]  the  distinguished  chairman  of  the 
comjnittee.  Senator  Hatfield,  has 
stated,  the  terms  of  this  continuing 
resolution  will  ensure  that  all  projects 
and  activities  throughout  the  Federal 
Govffrnment  will  continue  to  operate 
at  fiinding  levels  which  will  be  reduced 
no  iTiore  than  10  percent  below  their 
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fiscal  year  1995  levels.  Furthermore, 
the  language  of  the  resolution  pro- 
hibits furloughs  of  any  Federal  work- 
ers. In  other  words,  as  White  House 
Chief  of  Staff  Leon  Penetta  has  indi- 
cated, this  continuing  resolution  will 
ensure  a  level  playing  field  as  very  dif- 
ficult negotiations  continue  on  the  1996 
appropriation  bills  and  will  allow  us  an 
additional  44  days  to  resolve  the  dif- 
ferences that  remain  in  connection 
with  a  number  of  them. 

I  am  sure  that  all  Members  share  my 
hope  and  desire  that  all  of  the  remain- 
ing differences  can  be  resolved  and  that 
conferences  can  be  completed  and  that 
all  13  appropriation  bills  can  be  en- 
acted prior  to  the  expiration  of  this 
continuing  resolution,  so  that  we  can 
avoid  the  need  for  further  continuing 
resolutions. 

I  urge  my  colleagues  to  support  the 
adoption  of  this  resolution. 

Mrs.  FEINSTEIN.  Madam  President, 
I  understand  that  the  joint  resolution 
would  continue  funding  actions  during 
fiscal  year  1996,  for  HUD  essentially 
under  the  provisions  of  the  fiscal  year 
1995  VA.  HUD,  and  Independent  Agen- 
cies Appropriation  Act.  Funding  would 
continue  at  a  variety  of  different  lev- 
els, depending  on  the  circumstances, 
under  the  authority  and  conditions  of 
the  1995  appropriation  act.  Some  of  the 
authority  and  conditions  is  in  the  ap- 
propriation accounts  themselves,  such 
as  the  Stewart  B.  McKinney  Act  provi- 
sion in  the  annual  contributions  for  as- 
sisted housing  account  that  permits 
the  proceeds  of  certain  refinancings  to 
be  split  between  PHA's  and  the  Treas- 
ury. Other  authority  and  conditions, 
such  as  the  amendments  to  the  U.S. 
Housing  Act  of  1937,  at  section 
8(c)(2)(A),  that  purports  to  sunset  at 
the  end  of  fiscal  year  1995,  are  in  the 
administrative  provisions. 

Is  my  understanding  correct  that  the 
Secretary  of  Housing  and  Urban  Devel- 
opment will  continue  under  this  joint 
resolution  to  have  the  authority  to 
share  savings  from  bond  refinancings 
with  State  and  local  bond  issuers  pur- 
suant to  the  Stewart  B.  McKinney  Act, 
and  continue  to  apply  the  provisions 
that  would  otherwise  sunset? 

Mr.  HATFIELD.  The  Senator's  under- 
standing is  correct.  Authorities  and 
conditions,  such  as  those  under  the 
McKinney  Act  and  the  section  8  pro- 
grams that  you  cite,  and  all  other  ad- 
ministrative provisions  in  the  1995  act, 
would  remain  in  effect  during  the  pe- 
riod covered  by  the  joint  resolution. 

Mrs.  HUTCHISON.  Madam  President 
today  the  Senate  is  considering  House 
Joint  Resolution  108,  the  resolution  to 
continue  appropriations  for  fiscal  year 
1996.  I  would  like  to  ask  the  manager  of 
the  bill  to  confirm  my  understanding 
that  the  continuing  resolution  keeps  in 
place  for  its  duration  the  moratorium 
on  the  listing  of  the  endangered  species 
and  the  designation  of  critical  habitat 
enacted  in  Public  Law  104-6  of  April  10, 
1995.  Is  that  correct? 
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Mr.  HATFIELD.  Yes,  that  is  correct. 

Mrs.  HUTCHISON.  I  am  joined  by 
Senators  Gorton,  Kempthorne,  and 
Kyl  in  making  this  statement  in  order 
to  clarify  the  continuing  resolution, 
and  to  prevent  any  misunderstanding 
of  its  terms. 

Mr.  KEMPTHORNE.  Would  the  Sen- 
ator from  Texas  yield? 

Mrs.  HUTCHISON.  The  Senator 
would  be  happy  to  yield. 

Mr.  KEMPTHORNE.  As  chairman  of 
the  Subcommittee  on  Drinking  Water, 
Fisheries  and  Wildlife  of  the  Senate 
Environment  and  Public  Works  Com- 
mittee, I  am  glad  the  Senate  is  clarify- 
ing the  intent  of  House  Joint  Resolu- 
tion 108  to  continue  the  moratorium 
placed  on  listing  and  critical  habitat 
designation  under  the  Endangered  Spe- 
cies Act.  This  extension  will  ensure 
consistency  in  Federal  policy  as  the  de- 
bate on  the  Endangered  Species  Act 
[ESA]  moves  forward.  This  is  impor- 
tant because  in  the  next  few  weeks  I 
will  Introduce  my  bill  to  reform  the 
ESA.  I  thank  the  floor  leader  and  Sen- 
ator Hutchison  for  their  efforts  to 
clarify  this  issue. 

Mr.  GORTON.  Would  the  Senator 
from  Idaho  yield? 

Mr.  KEMPTHORNE.  Certainly. 

Mr.  GORTON.  I  would  just  like  to 
echo  the  statements  of  the  Senator 
from  Idaho.  As  a  strong  supporter,  and 
one  who  worked  with  the  Senator  from 
Texas  in  developing  her  amendment  to 
the  Defense  supplemental.  I  believe 
that  the  continuing  resolution  must 
continue  the  current  moratorium  on 
listing  and  critical  habitat  designa- 
tions under  the  ESA.  The  continuation 
of  this  moratorium  during  the  short 
time  of  the  continuing  resolution  is 
even  more  critical  because  the  fiscal 
year  1996  Interior  appropriations  con- 
ference report  includes  language  that 
extends  the  current  moratorium. 

As  chairman  on  the  Interior  Appro- 
priations Subcommittee,  I  included 
language  in  the  fiscal  year  1996  Interior 
conference  report  that  prohibits  list- 
ings and  critical  habitat  designations 
under  the  ESA  during  fiscal  year  1996, 
or  until  legislation  reauthorizing  the 
act  is  enacted.  It  is  critical  to  main- 
tain the  moratorium  during  the  short 
time  period  covered  by  the  continuing 
resolution. 

Mr.  LEAHY.  Mr.  President,  I  will 
vote  for  this  continuing  resolution  be- 
cause we  should  not  shut  down  the  gov- 
ernment. Defeating  this  resolution 
would  force  millions  of  Americans  to 
bear  the  weight  of  political  intran- 
sigence. That  is  neither  fair  nor  pru- 
dent. 

However,  I  oppose  the  practice  of  de- 
laying appropriations  bills,  and  then 
propping  the  country  up  on  a  tem- 
porary set  of  crutches  without  firm 
congressional  direction.  In  many  cases, 
the  crutches  are  inadequate.  I  am  most 
concerned  about  the  way  the  Low  In- 
come Home  Energy  Assistance  Pro- 
gram was  treated  by  this  measure.  This 
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resolution  essentially  means  that  Ver- 
mont LIHEAP  families,  many  who  only 
earn  J7,200/year,  will  not  get  any  help 
to  keep  warm  in  October.  While  this 
Congress  goes  back  and  forth  about 
budget  numbers  in  warm  conference 
rooms  and  well-appointed  offices,  some 
Vermonters  will  be  seeing  their  breath 
in  the  air  of  their  homes. 

In  their  third  effort  to  kill  LIHEAP 
this  year,  the  House  Republicans  have 
rationalized  that  LIHEAP  funds  are  ex- 
pended equally  all  year  round,  as  if  just 
as  much  money  is  spent  in  August  as  is 
spent  in  November.  Therefore,  the  con- 
tinuing resolution  makes  about  16  per- 
cent of  the  money  available  on  October 
1,  1995.  In  fact,  in  past  years  States 
have  received  60  percent  of  the  money 
in  the  first  quarter  which  has  amount- 
ed to  $900  million,  or  $3.2  million  for 
Vermont. 

Under  the  extreme  limitations  of  this 
continuing  resolution,  Vermont  re- 
ceives only  about  $500,000  and  the  net 
effect  is  that  LIHEAP  families  will  not 
receive  October  assistance.  I  welcome 
the  LIHEAP  opponents  to  come  to  Ver- 
mont in  late  October  when  the  leaves 
are  off  the  trees,  the  ground  is  freezing 
under  the  corn  field  stubble,  and  a  cold 
Canadian  wind  blows  under  a  slate  gray 
sky.  People  will  be  cold. 

I  have  been  working  with  the  White 
House  and  other  Members  of  Congress 
to  get  the  Republicans  to  accept  a  6 
month  schedule  so  that  30  percent  of 
money  is  available  at  a  reasonable 
time  of  year.  They  have  rejected  that 
proposal,  and  forced  us  to  accept  this 
proposal  by  delaying  the  final  consider- 
ation of  the  resolution.  I  am  dis- 
appointed by  this  approach  to  LIHEAP, 
disappointed  by  the  political  tactics  in- 
volved in  passing  the  resolution,  and 
disappointed  that  we  do  not  have  our 
appropriations  bills  finished.  Nonethe- 
less, I  am  forced  to  support  this  resolu- 
tion because  of  the  circumstances. 


PASS  THE  CONTINUING 
RESOLUTION  NOW 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  in  support  of  House  Joint  Resolu- 
tion 108,  the  continuing  resolution.  I 
am  pleased  that  Congress  and  the 
President,  after  long  negotiations, 
were  able  to  work  out  this  agreement 
that  would  provide  interim  levels  of 
funding  for  programs  and  activities  of 
the  Federal  Government  until  Novem- 
ber 13,  1995. 

I  understand  the  President  will  sign 
this  bill.  Its  expected  enactment  over 
the  weekend  will  avert  a  massive  shut- 
down of  the  Federal  Government,  and 
all  of  the  many  costly  problems  that 
would  cause  for  people  in  my  State  and 
throughout  the  Nation  who  depend  on 
the  Federal  Government  for  Social  Se- 
curity, Medicare,  student  loans,  farm 
payments,  and  other  benefits  and  serv- 
ices— and  for  Federal  workers  who 
might  otherwise  have  been  furloughed 


for  an  extended  period  starting  as  early 
as  next  week.  I  expect  that  the  admin- 
istration will  exercise  its  spending  au- 
thority to  avoid  furloughs  that  is  pro- 
vided for  in  this  bill. 

I  am  also  pleased  that  at  my  urging, 
working  with  Whit«  House  Chief  of 
Staff  Leon  Panetta,  the  Appropriations 
Committee  removed  the  outrageously 
unfair  and  arbitrary  provision  in  the 
bill  which  would  have  prohibited  any 
Low-Income  Energy  Assistance  Pro- 
gram (LIHEAP)  funding  to  be  distrib- 
uted to  the  States. 

Several  days  ago,  I  alerted  Appro- 
priations Committee  Chairman  Hat- 
field to  my  concerns  about  this  mat- 
ter in  a  letter,  a  copy  of  which  I  ask  be 
printed  in  the  Record  following  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WELLSTONE.  Mr.  President,  in 
the  letter,  I  observed  that  LIHEAP  is  a 
highly  targeted,  cost-effective  way  to 
help  5.6  million  very  low-income  Amer- 
ican families — or  roughly  15  million  in- 
dividuals— to  pay  their  energy  bills. 
More  than  two-thirds  of  LIHEAP 
households  have  annual  Incomes  less 
than  $8000;  more  than  one-half  have  in- 
comes below  $6000.  Further,  the  aver- 
age LIHEAP  recipients  spend  18.4  per- 
cent of  their  income  on  energy,  com- 
pared with  6.7  percent  for  all  house- 
holds. 

I  pointed  out  that  Minnesota  is  the 
third  coldest  State,  in  terms  of  heating 
degree  days,  in  the  country,  after  Alas- 
ka and  North  Dakota.  Especially  in 
cold-weather  states  like  Minnesota  and 
Oregon,  funding  for  LIHEAP  is  critical 
to  families  with  children  and  vulner- 
able low-income  elderly  persons,  who 
without  it  could  be  forced  to  choose  be- 
tween food  and  heat. 

The  LIHEAP  progrram  assists  ap- 
proximately 110.000  households  in  Min- 
nesota, and  provides  an  average  energy 
assistance  benefit  of  about  $360  per 
heating  season.  In  Minnesota,  where 
the  first  snows  have  fallen  in  some 
parts  of  the  State,  that  heating  season 
is  already  underway,  and  many  people 
are  relying  on  this  funding.  While  I  be- 
lieve that  more  should  have  been  re- 
leased, considering  the  unique  nature 
of  LIHEAP  which  historically  releases 
the  bulk  of  its  funds  to  cold-weather 
States  immediately  in  October,  I  am 
pleased  that  at  least  some  of  these 
funds — about  $140  million — will  be 
made  available  immediately  on  Mon- 
day to  help  pay  fuel  bills,  fix  or  replace 
furnaces  on  an  emergency  basis,  and 
help  with  weatherization  against  the 
coming  winter. 

While  final  funding  levels  for 
LIHEAP  for  this  winter  and  next  will 
likely  have  to  be  settled  on  the  Senate 
floor,  and  in  a  conference  committee, 
interim  funding  for  the  first  part  of 
this  winter  will  be  made  available  on 
October  1   to  avoid  large  numbers  of 


utility  shut-offs  and  other  heating 
emergencies  that  could  have  resulted 
in  serious  heating-related  tragedies,  in- 
cluding the  deaths  of  people  in  cold- 
weather  areas  whose  furnaces  fail  and 
who  are  unable  to  get  them  repaired  or 
replaced,  or  other  serious  problems  for 
those  who  are  unable  to  pay  for  the 
heating  season's  first  fill  of  fuel  with- 
out LIHEAP  assistance,  or  who  are 
otherwise  placed  at  risk  by  this  provi- 
sion. 

Mr.  President,  this  is  a  compromise 
bill.  It  does  not  provide  for  adequate 
funding  levels  for  all  Federal  programs. 
But  in  general  it  applies  its  spending 
formulas  in  a  way  that  is  fair  and  re- 
sponsible, and  I  urge  its  prompt  enact- 
ment. 

EXHIBFP  1 

September  26. 1995. 
Hon.  Mark  Hatfield. 

Chairman.  Committee  on  Appropriations.  U.S. 
Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  1  write  to  urge  you  to 
drop  from  the  continuing  resolution  that  is 
being  prepared  for  likely  Senate  floor  consid- 
eration later  this  week  the  provision  that 
would  prohibit  all  federal  Low-Income  En- 
ergy Assistance  Program  (LIHEAP)  funds 
from  being  released  until  enactment  of  the 
FV  1996  Labor-HHS  Appropriations  bill, 
which  could  be  delayed  until  late  November. 

In  my  view.  It  Is  outrageous  that  recipi- 
ents of  energy  assistance  are  being  singled 
out.  among  those  who  are  helped  by  all  pro- 
grams of  the  federal  government,  for  this 
special  funding  restriction.  I  hope  you  will 
agree  that  Isolating  for  especially  harsh 
treatment  families  with  children  and  vulner- 
able low-Income  elderly  persons,  who  with- 
out LIHEAP  assistance  early  this  winter 
could  be  forced  to  choose  between  food  and 
heat.  Is  deeply  unfair,  arbitrary,  and  even 
mean-spirited,  and  should  be  opposed.  It  Is 
especially  troubling  that  such  an  Important 
decision  could  be  made  without  a  single 
hearing,  or  even  a  public  indication  of  the 
Committee's  Intentions. 

As  you  know,  the  huge  reductions  In  this 
winter's  LIHEAP  funding  (approximately  25 
percent)  contained  In  the  recently-enacted 
rescissions  bill  was  one  of  the  main  reasons 
I  Insisted  on  an  opportunity  to  try  to  amend 
the  bill  to  restore  LIHEAP  funding  on  the 
floor.  Though  that  effort  was  unsuccessful.  I 
believe  It  showed  the  substantial  support 
which  exits  within  the  Senate  for  the  pro- 
gram, and  for  Its  goal  of  providing  critical 
energy  assistance  to  qualified  recipients. 

While  final  LIHEAP  funding  levels  will 
likely  have  to  be  debated  on  the  Senate  and 
House  floors,  and  again  In  conference.  In- 
terim funding  for  early  this  winter  must  be 
made  available  on  October  1  to  avoid  large 
numbers  of  utility  shut-offs  and  other  heat- 
ing emergencies  that  could  result  in  serious 
tragedies.  These  could  Include  the  deaths  of 
people  in  cold-weather  areas  whose  furnaces 
fall  and  who  are  unable  to  get  them  repaired 
or  replaced,  or  other  serious  problems  for 
those  who  are  unable  to  pay  for  the  heating 
season's  first  fill  of  fuel  without  LIHEAP  as- 
sistance, or  who  are  otherwise  placed  at  risk 
by  this  provision. 

LIHEAP  Is  a  highly  targeted,  cost-effecUve 
way  to  help  5.6  million  very  low-income 
American  families — or  roughly  15  million  In- 
dividuals—to  pay  their  energy  bills.  As  the 
Committee's  report  on  the  rescissions  bill 
observed,  more  than  two-thirds  of  LIHEAP 
households  have  annual  Incomes  less  than 
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SSOOOt  more  than  one-half  have  Incomes 
belo^^  $6000.  Further,  the  average  LIHEAP 
reclpkents  spend  18.4  percent  of  their  Income 
on  energy,  compared  with  6.7  percent  for  all 
households. 

Minnesota  Is  the  third  coldest  state.  In 
terms  of  heating  degree  days.  In  the  country. 
after  Alaska  and  North  Dakota.  Especially 
In  cold-weather  states  like  Minnesota  and 
Oregon,  funding  for  LIHEAP  Is  critical  to 
families  with  children  and  vulnerable  low-In- 
come elderly  persons,  who  without  It  could 
be  farced  to  choose  between  food  and  heat. 
The  LIHEAP  program  assists  approximately 
110,000  households  In  Minnesota,  and  pro- 
vides an  average  energy  assistance  benefit  of 
abouk  $360  per  heating  season.  In  Minnesota, 
where  the  first  snows  have  fallen  In  some 
parts  of  the  state,  that  heating  season  Is  al- 
readit  underway,  and  many  people  are  ex- 
pecting this  funding  to  be  released,  as  long 
scheduled,  on  October  1. 

This  proposal  to  arbitrarily  prohibit  dls- 
trlbultlon  of  all  LIHEAP  funds  to  the  states 
on  October  1  could  wreak  havoc  In  the  lives 
of  eligible  vulnerable  elderly,  families  with 
children,  and  other  low-Income  people  In  my 
statefand  across  the  nation.  I  urge  you  In  the 
strongest  terms  to  reject  It. 

Thank  you  for  your  consideration. 
Sincerely, 

Paul  David  Wellstone, 
I  U.S.  Senate. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  resolution 
be  read  three  times,  passed,  and  the 
motion  to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (H.J.  Res.  108) 
was  deemed  read  the  third  time  and 
passed. 


MIDDLE  EAST  PEACE 
FACILITATION  ACT 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  H.R. 
2404,  regarding  Middle  East  peace,  just 
received  from  the  House:  that  the  bill 
be  read  a  third  time  and  passed;  and 
that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2404)  was  deemed 
read  the  third  time  and  passed. 


1995 


DEPARTMENT  OF  COMMERCE,  JUS- 
TICE, AND  STATE.  THE  JUDICI- 
ARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  2841 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  DOLE.  Madam  President,  there 
will  be  4  minutes  evenly  divided  be- 
tween the  votes,  and  I  ask  unanimous 
consent  that  the  second  vote  be  10  min- 
utes in  length. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  amendment 


No.  2841.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Bennett]  and  the 
Senator  from  Alabama  [Mr.  Shelby] 
are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Ohio  [Mr.  Glenn]  and  the 
Senator  from  Louisiana  [Mr.  John- 
ston] are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  52, 
nays  44,  as  follows: 

[Rollcall  Vote  No.  478  Leg.] 
YEAS— 52 


Abraham 

Frist 

Mack 

Ashcroft 

Gorton 

McCain 

Blden 

Graham 

McConnell 

Bond 

Gramm 

Murkowskl 

Breaux 

Grams 

Nlckles 

Bryan 

Grassley 

Nunn 

Bums 

GreBK 

Pressler 

Coats 

Hatch 

Retd 

Cochran 

Hatneld 

Roth 

Coverdell 

Henm 

Santorum 

Craig 

Helms 

Simpson 

DAmalo 

Hutchison 

Smith 

DeWlne 

Inhofe 

Thomas 

Dole 

Kassebaum 

Thompson 

Domenlcl 

Kempthorne 

Thurmond 

Exon 

Kyi 

Warner 

Falrcloth 

Lott 

Ford 

Lugar 

NAYS--J4 

Akaka 

Felngold 

Moseley-Braun 

Baucus 

Felnsteln 

Moynlhan 

Blngaman 

Harkln 

Murray 

Boxer 

Holllngs 

Packwood 

Bradley 

Inouye 

Pell 

Brown 

Jeffords 

Pryor 

Bumpers 

Kennedy 

Robb 

Byrd 

Kerrey 

Rockefeller 

Campbell 

Kerry- 

Sarbanes 

Chafee 

Kohl 

Simon 

Cohen 

Lautenberg 

Snowe 

Conrad 

Leahy 

Specter 

Daschle 

Levin 

Stevens 

Dodd 

Lleberman 

Wellstone 

Dorgan 

Mikulskl 

NOT  VOTING— 4 

Bennett 

Johnston 

Glenn 

Shelby 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2841)  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  majority  leader. 

There  are  4  minutes  equally  divided. 

Mr.  FORD.  Madam  President,  could 
we  have  order,  then,  please? 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber,  please? 

The  Senator  from  New  Hampshire. 


AMENDMENT  NO.  2842 

Mr.  GREGG.  I  ask  unanimous  con- 
sent Senator  D'Amato  and  Senator 
HOLLINGS  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GREGG.  I  will  yield  the  2  min- 
utes on  our  side. 

The  PRESIDING  OFFICER.  Is  there 
anyone  else  who  seeks  recognition? 

The  Senator  from  Kentucky. 

Mr.  FORD.  Madam  President,  the 
Senator  from  Georgia  has  been  trying 
to  get  recognition,  and  you  cannot 
hear  him  for  the  noise  in  the  Senate 
Chamber. 

The  PRESIDING  OFFICER.  May  we 
have  order? 

The  Senator  from  Georgia. 

Mr.  NUNN.  Madam  President,  this 
resolution  is  very  similar  to  the  resolu- 
tion we  passed  in  1993.  If  I  had  my  way, 
I  would  not  have  brought  up  the  resolu- 
tion at  this  point  in  time.  Of  course, 
every  Senator  has  the  right  to  bring  up 
whatever  they  would  like  on  any  bill 
under  our  procedure.  The  peace  agree- 
ment is  being  negotiated  now.  This  res- 
olution, in  my  view,  is  a  sense-of-the- 
Senate  resolution  that  does  not  have 
the  effect  of  law.  It  is  not  binding  on 
the  President.  It  does  make  it  clear  the 
Senate  of  the  United  States  expects  the 
President  of  the  United  States  to,  basi- 
cally, have  Congress  speak  to  this  issue 
before  we  have  deployment  of  troops. 

We  had  a  good  meeting  at  the  White 
House  today.  I  think  the  President 
made  it  clear  his  position  is  very  simi- 
lar to  what  President  Bush's  position 
was  before  the  Persian  Gulf  war,  that 
is,  he  would  welcome  an  expression  by 
Congress  approving  this  peacekeeping 
mission,  but  he  at  this  point  in  time 
certainly  is  going  to  consult  with  Con- 
gress in  any  event. 

Madam  President,  there  are  a  lot  of 
questions  that  n^^ed  to  be  asked  by  the 
United  States  before  this  deployment 
takes  place.  We  need  to  have  hearings 
in  the  Armed  Services  Committee  and 
the  Foreign  Relations  Committee.  We 
need  to  ask  a  lot  of  tough  questions. 
Most  of  all,  the  American  people  need 
to  be  informed  by  the  President  that 
this  is  truly  in  our  national  interest 
before  we  make  any  commitment  under 
our  NATO  alliance. 

But  the  United  States  must  lead.  If 
there  is  a  deployment  that  takes  place 
after  an  agreement,  it  is  important  for 
the  United  States  to  £isk  the  tough 
questions  before  deployment  within  the 
NATO  context,  but  it  is  also  Important 
for  the  United  States  to  lead. 

So,  we  have  a  long  way  to  go  before 
there  is  a  peace  agreement.  We  have  a 
lot  to  do  before  we,  in  the  Congress, 
have  done  our  duty  by  asking  the  ques- 
tions. This  is  a  sense-of-the-Senate  res- 
olution that  is  not  binding.  It  indicates 
the  will  of  the  Senate. 

I  will  vote  aye. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  now  on  the 
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amendment  offered  by  the  Senator 
from  New  Hampshire,  amendment  No. 
2842. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Bennett]  and  the 
Senator  from  Alabama  [Mr.  Shelby] 
are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Ohio  [Mr.  Glenn]  and  the 
Senator  from  Louisiana  [Mr.  JOHN- 
STON] are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  In  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  94. 
nays  2,  as  follows: 

[Rollcall  Vote  No.  479  Leg.] 
YEAS— 94 
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Abraham 

Felnsteln 

Mack 

Akaka 

Ford 

McCain 

Ashcroft. 

Frist 

McConnell 

Baucus 

Gorton 

Mikulskl 

Blden 

Graham 

Moseley-Braun 

BIngaman 

Gramm 

Moynlhan 

Bond 

Grams 

Murkowskl 

Boxer 

Grassley 

Murray 

Bradley 

Gregg 

Nlckles 

Breaux 

Harkln 

Nunn 

Brown 

Hatch 

Packwood 

Bryan 

Hatfield 

Pell 

Bumpers 

Heflln 

Pressler 

Bums 

Helms 

Pryor 

Byrd 

Holllngs 

Reld 

Campbell 

Hutchison 

Robb, 

Chafee 

Inhofe 

Rockefeller 

Coats 

Inouye 

Roth 

Cochran 

Jeffords 

Santorum 

Cohen 

Kassebaum 

Sarbanes 

Conrad 

Kempthorne 

Simpson 

Coverdell 

Kennedy 

Smith 

Cralg 

Kerrey 

Snowe 

D'Amato 

Kerrj- 

Specter 

Daschle 

Kohl 

Stevens 

DeWlne 

Kyi 

Thomas 

Dodd 

Lautenberg 

Thompson 

Dole 

Leahy 

Thurmond 

Domenlcl 

Levin 

Warner 

Dorgan 

Lleberman 

Wellstone 

Falrcloth 

Lott 

Felngold 

Lugar 

NAYS— 2 

Exon 

Simon 

(No.    2842)    was 


NOT  VOTING-^ 

Bennett  Johnston 

Glenn  Shelby 

So    the   amendment 
agreed  to. 

Mr.  GRAMM.  Madam  President,  we 
have  many  things  working  and  trying 
to  work  out  an  agreement.  I  think  it 
would  probably  be  advantageous  at  this 
point  to  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Madam  President,  I  ask 
unanimous  consent  that  the  previous 
vote  be  reconsidered. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  LOTT.  I  observe  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Madam  President.  I 
ask  unanimous  consent  now  to  bring 
up  the  nomination  of  General 
Shalikashvili  for  reappointment  as 
general.  Today  is  the  last  day.  We  have 
to  act  on  it  now. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  bringing  up  the  nomina- 
tion in  executive  session? 

Mr.  KOHL.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  FORD.  Regular  order.  Madam 
President. 

Mr.  KOHL.  Objection  withdrawn. 


EXECUTIVE  SESSION 

Mr.  THURMOND.  Madam  President,  I 
move  we  go  into  executive  session. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  South  Carolina. 

Is  there  any  objection? 

There  is  a  unanimous  consent  order 
to  recognize  Senator  Kohl  for  an 
amendment.  Is  there  an  objection  to 
going  into  executive  session? 

Without  objection,  it  is  so  ordered. 


DEPARTMENT  OF  DEFENSE 

The  assistant  legislative  clerk  read 
the  nomination  of  Gen.  John  M. 
Shalikashvili  for  reappointment  as 
Chairman  of  the  Joint  Chiefs  of  Staff 
and  reappointment  to  the  grade  of  gen- 
eral. 

The  PRESIDING  OFFICER.  The 
question  is,  will  the  Senate  advise  and 
consent  to  the  nomination? 

Mr.  THURMOND.  Mr.  President, 
today  the  Senate  is  considering  the 
nomination  of  Gen.  John  M. 
Shalikashvili  for  reappointment  as 
Chairman  of  the  Joint  Chiefs  of  Staff 
and  for  reappointment  to  the  grade  of 
general. 

We  all  know  General  Shall  very  well. 
His  record  is  exemplary.  General  Shall 
was  only  a  young  lad  when  he  came  to 
this  country  with  his  family  as  they 
immigrated  from  Poland.  He  began  to 
excel  almost  immediately. 

General  Shall  graduated  from  Brad- 
ley University  receiving  a  degree  in 
mechanical  engineering.  Later  he  re- 
ceived a  Master's  degree  in  inter- 
national relations  from  George  Wash- 
ington University. 

General  Shall  entered  the  Army  as 
an  enlisted  man  In  August  1958.  Later, 


he  was  commissioned  as  a  second  lieu- 
tenant in  the  field  artillery.  He  served 
in  the  United  States.  Germany,  and 
Vietnam  rising  to  the  rank  of  general, 
the  highest  rank  attainable.  He  com- 
manded a  division.  He  was  the  deputy 
commander-in-chief  of  the  U.S.  Army 
in  Europe.  He  also  commanded  Oper- 
ation Provide  Comfort,  feeding  and 
preserving  the  freedom  of  the  Kurds  in 
northern  Iraq. 

Not  only  did  General  Shall  rise  from 
the  lowest  enlisted  rank  to  the  highest 
grade  possible,  he  was  selected  to  suc- 
ceed Gen.  Colin  Powell  as  the  Chair- 
man of  the  Joint  Chiefs  of  Staff.  As 
such,  he  became  the  principal  advisor 
to  the  President  on  military  matters. 
To  say  that  this  is  a  significant 
achievement  is  an  understatement.  His 
accomplishments  represent  what  is 
right  and  good  about  America.  General 
Shali  is  an  outstanding  soldier  and  an 
outstanding  American.  Through  hard 
work,  dedication  and  professionalism, 
he  became  the  most  important  mili- 
tary officer  in  our  Armed  Forces. 

Last  week,  the  Armed  Services  Com- 
mittee held  a  confirmation  hearing  at 
which  General  Shali  testified.  He  re- 
sponded fully  and  completely  to  every 
question,  many  of  which  focused  on 
current  and  potential  operations  in 
Bosnia.  Following  the  hearing,  the 
committee  unanimously  voted  to  fa- 
vorably report  General  Shalis  nomina- 
tion to  the  Senate. 

I  point  out  to  my  colleagues  that 
General  Shall  s  current  appointment 
expires  at  the  end  of  September.  In 
order  to  ensure  there  is  no  gap  in  his 
appointment,  the  Senate  will  have  to 
act  on  this  nomination  before  the  end 
of  the  month. 

I  urge  my  colleagues  to  vote  to  con- 
firm General  Shali 's  nomination. 

I  thank  the  Chair. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Faircloth).  The  Senator  from  Colo- 
rado. 

Mr.  BROWN.  Mr.  President.  I  rise  not 
to  object.  I  simply  wish  to  make  a  brief 
statement  on  this  nomination. 

I  believe  that  the  vast  majority  of 
the  Members  of  the  Senate  are  com- 
mitted to  confirming  the  very  distin- 
guished general.  I,  however,  have  some 
concerns.  Let  me  be  specific. 

I  believe  that  part  of  the  reason  for 
Americas  military  failures— and  they 
have  been  few — has  been  a  failure  of 
leadership,  not  a  failure  of  the  Amer- 
ican will,  the  American  spirit,  or  the 
American  fighting  men  and  women. 

This  country  has  an  extraordinary 
record  in  combat,  and  it  has  an  ex- 
traordinary record  in  peace.  But  when 
you  look  at  our  failures — and  there 
have  been  few — you  are  struck  by  the 
fact  that  we  have  had  a  failure  of  lead- 
ership at  times.  In  Lebanon,  President 
Reagan  conrmitted  United  States 
troops  and  literally  left  the  guards  at 
the  gate  without  bullets  for  their  guns. 
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The  decision  was  made  because  of  dip- 
lomatic concerns,  but  resulted  in  the 
loss  of  hundreds  of  American  lives,  of 
Marines  who  never  had  a  chance  to  de- 
fend themselves. 

That  was  a  failure  of  leadership,  Mr. 
President.  It  was  not  a  failure  of  the 
men  and  women  who  sacrificed  their 
lives.  It  was  a  failure  of  leadership  to 
commit  to  their  troops  and  ensure  that 
they  were  never  put  in  harm's  way 
without  a  way  to  defend  themselves. 

This  country's  failure  in  Vietnam 
was  a  failure  of  leadership.  American 
troops  were  committed  to  combat. 
They  were  asked  to  risk  their  lives. 
They  were  asked  to  fly  missions,  they 
were  asked  to  commit  their  very  lives 
to  that  combat.  But  our  leadership  was 
not  committed  to  them.  This  country 
followed  a  course  of  putting  men  and 
women  in  harm's  way,  of  risking  their 
lives,  but  it  was  not  important  enough 
for  our  leadership  to  stand  behind  them 
and  stand  with  them. 

I  believe  with  all  of  my  heart  that  it 
is  a  mistake  to  use  military  force  other 
than  to  fight  and  to  win  a  war.  It  is  a 
mistake  to  use  them  as  social  workers. 
It  is  a  mistake  to  use  them  as  police- 
men. It  is  a  mistake  to  have  them  re- 
move garbage  in  Haiti.  It  is  a  mistake 
for  them  to  serve  as  a  local  police 
force.  Our  men  and  women  in  the 
Armed  Forces  are  willing  to  risk  their 
lives  for  us,  and  they  deserve  to  have 
this  United  States  stand  behind  them 
when  they  are  committed  to  combat. 

Mr.  President,  in  1993.  October  5th  to 
be  exact,  the  administration  came  for- 
ward and  talked  about  their  commit- 
ment of  United  States  fighter  aircraft 
to  maintain  a  no-fly  zone  over  Bosnia. 
I  specifically  questioned  those  testify- 
ing along  this  line:  Was  the  adminis- 
tration willing  to  stand  behind  the  pi- 
lots that  they  sent  into  harm's  way 
over  Bosnia?  I  asked  for  specific  assur- 
ances that  they  would  not  do  what 
they  did  in  Viecnam. 

For  those  who  may  not  recall  our  ac- 
tions in  Vietnam,  the  United  States 
sent  planes  into  hazardous  areas  where 
we  knew  there  were  ground-to-air  mis- 
siles. We  sent  them  on  restricted 
courses,  without  the  ability  to  defend 
themselves  and  without  the  necessary 
rules  of  engagement  that  would  have 
allowed  our  pilots  to  have  a  fighting 
chance  to  defend  themselves.  We  even 
sent  them  at  times  into  situations 
without  any  ability  to  retrieve  them  if 
they  were  shot  down. 

During  the  October  5  hearing,  I  was 
assured  specifically  that  the  mistakes 
of  Vietnam  were  not  to  be  repeated.  I 
specifically  questioned  several  times 
whether  U.S.  planes  that  were  attacked 
would  be  permitted  to  retaliate  and 
whether  the  retaliation  would  not  be 
limited  only  to  the  SAM  that  fired  at 
them.  In  Vietnam,  the  United  States 
response  to  enemy  fire  was  limited  in 
such  a  way  that  United  States  pilots 
who  had  been  fired  upon  could  not  at- 


tack the  supplies  and  the  ammo  depots. 
I  was  assured  that  in  Bosnia  there 
would  be  a  full  and  effective  retaliation 
if  our  men  and  women  who  fly  the 
planes  and  the  aircraft  of  the  United 
States  were  fired  upon. 

Specifically,  Mr.  President,  this  was 
the  answer  of  the  Assistant  Secretary 
of  State  for  European  Affairs,  and  I 
quote  from  the  committee  record: 

They  would  have  the  necessary  rules  of  en- 
gagement to  permit  them  to  defend  them- 
selves If  attacked  and  to  carry  out  the  en- 
gagement which  may  require  coercion.  .  .. 

Now,  some  Members  may  have  for- 
gotten, but  I  do  not  think  the  family  of 
our  pilot  has  forgotten.  On  June  2,  1995, 
Captain  Scott  O'Grady,  a  young  Amer- 
ican pilot,  was  shot  down  over  Bosnia 
by  a  ground-to-air  missile,  a  Serb  SAB. 
After  that  shootdown,  several  things 
became  clear. 

First,  that  the  Bosnian  Serbs  had 
made  it  clear  in  advance  that  they  in- 
tended to  go  after  our  planes.  This  was 
not  a  secret.  They  had  said  it  publicly, 
clearly  and  precisely. 

Second,  that  the  Bosnian  Serbs  had 
the  capability,  and  we  knew  it;  that 
they  had  ground-to-air  missiles,  and  we 
knew  it. 

Third,  that  their  missile  radar  had 
painted  our  aircraft  in  that  same  area 
before  O'Grady's  plane  was  shot  down. 

Fourth,  the  plane  was  shot  down,  and 

Fifth,  we  did  nothing. 

Now,  this  violates  the  very  clear 
commitment  that  this  administration 
gave  us.  They  told  the  Foreign  Rela- 
tions Committee  that  if  they  sent  our 
troops,  our  planes  and  our  pilots  into 
harm's  way  and  they  were  fired  upon, 
we  would  defend  them.  We  were  told 
specifically  that  United  States  rules  of 
engagement  would  not  tie  their  hands 
as  we  did  in  Vietnam,  and  that  the 
United  States  would  retaliate. 

The  truth  is.  we  did  tie  their  hands 
exactly  as  we  did  in  Vietnam,  and  we 
did  not  retaliate. 

That  is  wrong.  If  we  want  to  risk 
young  men  and  women's  lives  in  com- 
bat, if  we  want  to  do  that,  we  ought  to 
be  willing  to  stand  behind  them.  If  the 
United  States  is  not  willing  to  stand 
behind  our  fighting  men  and  women,  do 
not  send  them  to  war. 

If  it  is  important  enough  to  make  the 
tough  decision  to  send  American  troops 
into  harm's  way — if  we  must  do  it — 
then  do  it.  But  if  it  must  be  done,  our 
leaders  cannot  tie  the  hands  of  our 
fighting  men  and  women  and  we  cannot 
desert  them.  We  must  not  desert  them 
when  they  are  in  combat. 

Now,  that  is  what  the  United  States 
did  with  this  young  Captain  O'Grady. 
Thank  God  he  came  back  alive.  But, 
Mr.  President,  we  did  not  meet  our 
commitment  to  him.  We  have  not  met 
our  commitment  to  other  men  and 
women  put  into  harm's  way. 

For  those  of  you  who  think  this  is 
impossible,  take  a  look  at  what  hap- 
pened In  Somalia.  I  do  not  need  to  re- 


mind you  of  that  painful  incident.  It 
happened  under  a  previous  Chairman  of 
the  Joint  Chiefs  of  Staff.  The  tendency 
exists  to  put  combat  troops  into  situa- 
tions in  which  they  are  not  permitted 
to  defend  themselves  and  do  not  have 
adequate  backup. 

For  those  of  you  who  think  these 
mishaps  are  over,  take  a  look  at  what 
Haiti  was,  because  the  United  States 
sent  U.S.  troops  to  collect  garbage  and 
to  act  as  a  local  police  force.  I  think 
that  was  a  mistake. 

Mr.  President,  I  rise  because  I  believe 
the  Chairman  of  the  Joint  Chiefs  of 
Staff  has  a  responsibility  that  is  fun- 
damentally different  from  that  of  other 
soldiers.  The  responsibility  of  soldiers 
in  this  Nation  is  to  follow  orders.  We 
believe  in  civilian  control  of  the  mili- 
tary, and  we  ought  to,  and  we  ought  to 
insist  on  it.  But  the  responsibility  of 
the  Chairman  of  the  Joint  Chiefs  of 
Staff  goes  further  than  just  following 
orders.  The  Chairman  of  the  Joint 
Chiefs  of  Staff  has  to  be  the  one  who 
stands  up  when  the  political  leadership 
misunderstands  the  role  of  the  military 
in  this  country. 

The  Chairman  of  the  Joint  Chiefs  of 
Staff.  I  believe,  is  going  to  be  the  one 
who  says,  "Mr.  President,  do  not  use 
our  troops  to  collect  garbage."  "Mr. 
President,  do  not  send  our  troops  and 
our  planes  into  combat  situations 
without  protection."  "Mr.  President,  if 
our  planes  are  shot  down,  we  must  re- 
taliate." 

The  Chairman  of  the  Joint  Chiefs  of 
Staff  has  a  responsibility  to  rise  above 
politics,  to  not  simply  follow  orders. 
Most  importantly  of  all,  Mr.  President, 
the  Chairman  of  the  Joint  Chiefs  of 
Staff  has  a  responsibility  to  every 
young  man  and  every  young  woman  in 
this  country  who  puts  on  a  uniform.  He 
has  a  responsibility  to  stand  up  for 
them,  to  speak  up  for  them,  to  be  con- 
cerned about  their  welfare. 

Mr.  President,  the  Chairman  has  a 
responsibility  to  speak  out  if  this  Na- 
tion ever  attempts  to  put  our  combat 
troops  in  harm's  way  without  standing 
behind  them,  without  giving  them  the 
ability  to  defend  themselves. 

Mr.  President,  I  come  to  this  nomina- 
tion full  of  admiration  for  General 
Shalikashvili  on  a  personal  basis,  with 
great  respect  for  his  intellect,  with 
deep  respect  for  his  military  service 
and  for  his  commitment  to  this  coun- 
try. But,  Mr.  President,  I  do  not  feel 
that  General  Shalikashvili  has  stood 
up  for  the  men  and  women  who  wear 
the  uniform  of  the  United  States.  Gen- 
eral Shalikashvili  has  tended  to  follow 
orders  from  his  superiors  when  he  had 
a  responsibility  to  speak  out  for  condi- 
tions that  will  protect  American  fight- 
ing men  and  women. 

General  Shalikashvili  should  have  in- 
sisted that  if  we  send  U.S.  planes  to 
Bosnia  into  harms  way,  the  pilots 
have  the  right  to  defend  themselves 
fully.  The  Chairman  of  the  Joint  Chiefs 


of  Staff  has  a  special  responsibility  to 
America's  fighting  men  and  women.  He 
must  ensure  that  every  possible  meas- 
ure has  been  undertaken  to  ensure 
their  safety.  That  includes  making 
clear  to  our  country's  leaders  the  ac- 
tions necessary  for  their  protection.  He 
has  not  fulfilled  that  part  of  his  job.  I 
wish  to  be  recorded  as  opposing  the 
confirmation. 

Mr.  NUNN.  Mr.  President,  I  rise  In 
strong  support  of  the  nomination  of 
Gen.  John  S.  Shalikashvili  for  a  second 
2-year  term  as  the  Chairman  of  the 
Joint  Chiefs  of  Staff. 

I  have  worked  closely  with  General 
Shalikashvili  or  General  Shall,  as  he  is 
usually  referred  to,  over  the  years. 
This  has  been  particularly  true  since 
August  1989  when  then  Lieutenant  Gen- 
eral Shall  was  the  deputy  commander- 
in-chief  of  the  U.S.  Army  Europe  and 
Seventh  Army.  During  that  assign- 
ment. General  Shall  commanded  the 
Combined  Task  Force  Provide  Comfort 
that  provided  humanitarian  assistance 
to  the  Kurdish  refugees  In  Northern 
Iraq.  That  very  difficult  operation, 
which  involved  providing  assistance  to 
between  500  and  700,000  Iraqi  Kurds  who 
had  taken  to  the  mountains  and  coax- 
ing them  back  down  to  resettle  their 
towns  and  villages,  saved  tens  of  thou- 
sands of  lives. 

From  August  1991  to  June  1992,  then 
Lieutenant  General  Shall  served  as  the 
Assistant  to  the  Chairman  of  the  Joint 
Chiefs  of  Staff.  In  that  position.  Gen- 
eral Shall  represented  the  then  Chair- 
man of  the  Joint  Chiefs  of  Staff,  Gen- 
eral Powell,  in  interagency  fora.  Based 
upon  his  performance  in  those  demand- 
ing assignments.  General  Shall  was 
promoted  to  four-star  general  in  June 
1992  and  was  assigned  as  the  Supreme 
Allied  Commander,  Europe,  the  senior 
military  officer  of  NATO,  and  Com- 
mander-in-Chief, United  States  Euro- 
pean Command.  General  Shali  has 
served  as  the  Chairman  of  the  Joint 
Chiefs  of  Staff  since  October  1993. 

General  Shali  has  testified  numerous 
times  before  the  Armed  Services  Com- 
mittee since  his  advancement  to  four- 
star  rank.  He  also  testified  before  the 
Armed  Services  Committee  in  Septem- 
ber 1993  in  connection  with  his  initial 
nomination  to  be  the  Chairman  of  the 
Joint  Chiefs  of  Staff  and  testified  again 
before  the  Committee  last  week  in  con- 
nection with  his  nomination  for  a  sec- 
ond 2-year  term.  The  Committee  voted 
unanimously  to  favorably  report  his 
nomination  to  the  Senate. 

I  think  that  it  is  important  to  review 
the  role  of  the  Chairman  of  the  Joint 
Chiefs  of  Staff.  I  find  that  many  people 
believe  that  the  Chairman  has  far  more 
authority  than  he  does.  Under  the  law. 
the  JCS  Chairman  is  the  principal 
military  adviser  to  the  President,  the 
National  Security  Council  and  the  Sec- 
retary of  Defense.  The  chain  of  com- 
mand runs  from  the  President  to  the 
Secretary  of  Defense  and  from  the  Sec- 


retary of  Defense  to  the  commanders  of 
the  combatant  commands.  Commu- 
nications between  the  President  and 
the  Secretary  of  Defense  and  the  com- 
batant commanders  are  transmitted 
through  the  JCS  Chairman.  The  Sec- 
retary of  Defense  has  assigned  to  the 
Chairman  of  the  Joint  Chiefs  the  re- 
sponsibility for  overseeing  the  activi- 
ties of  the  combatant  commanders  but 
that  assignment  does  not  confer  any 
command  authority  on  the  Chairman. 
The  Chairman  outranks  all  other  offi- 
cers of  the  armed  services  but  he  does 
not  exercise  military  command  over 
the  Joint  Chiefs  of  Staff  or  any  of  the 
Armed  Forces.  » 

In  other  words,  the  Chairman  of  the 
Joint  Chiefs  of  Staff  is  the  senior  mem- 
ber of  our  Armed  Forces  and  the  prin- 
cipal military  adviser  to  our  civilian 
leaders  but  he  does  not  exercise  com- 
mand over  any  element  of  the  Armed 
Forces  and  is  not  in  the  chain  of  com- 
mand for  our  Armed  Forces. 

General  Shali  is  responsible  for  giv- 
ing the  best  military  advice  that  he 
can.  There  is  no  guarantee,  however, 
that  his  military  advice  will  carry  the 
day  on  any  issue.  He  has  agreed  if 
eisked,  to  give  the  Congress  his  per- 
sonal views  on  any  issue  even  if  those 
views  differ  from  the  administration.  I 
have  no  doubt  that  he  has  fulfilled  that 
agreement.  As  a  matter  of  fact.  Gen- 
eral Shall  s  testimony  before  the 
Armed  Services  Committee  last  week 
was  germaane  to  both  of  these  points. 
With  respect  to  providing  military  ad- 
vice he  testified  as  follows: 

I  am  very  much  convinced  that  .  .  .  the 
Secretary  of  Defense  and  the  President,  and 
for  that  matter,  the  National  Security  Coun- 
cil, not  only  welcome  military  advice,  seek 
It,  give  me  every  opportunity  to  voice  my 
views.  Again  I  say  that  does  not  mean  that 
my  views  are  always  the  ones  that  prevail, 
but  I  can  think  of  only  a  few  where  they 
have  not  prevailed  and  not  In  cases  where  I 
felt  that  whatever  was  decided  was  such  that 
I  needed  to  walk  away  from  It  because  I 
could  not  In  clear  conscience  support  that. 

With  respect  to  a  decision  that  was 
contrary  to  his  advice.  General  Shali 
testified  as  follows  with  respect  to  the 
complicated  issue  of  demarcation  be- 
tween theater  and  national  missile  de- 
fense: 

.  .  .  the  Chiefs  met  on  a  number  of  occa- 
sions during  this  period  when  demarcation 
and  particularly  specific  limits  on  Intercep- 
tors were  discussed,  and  we  were  always  of 
the  view,  all  of  us,  that  we  should  not  place 
any  limits  on  them.  When  It  came  to  the  de- 
cision, everyone  In  the  administration  was 
aware  that  my  view  and  the  view  of  the 
Joint  Chiefs  was  that  we  should  not  put  any 
limits  on  It.  The  debate  and  the  decision 
went  the  other  way.  At  the  earliest  possible 
opportunity.  I  raised  the  Issue  that  we  need 
to  reopen  that  point  and  that  we  need  to  pur- 
sue without  limits  on  Interceptors.  I  believe 
that  Is  essentially  where  we  are  today.  So.  I 
feel  good  that  my  view  In  the  long  term  has 
prevailed. 

If  the  opposition  is  because  of  dis- 
agreement  with   the   administrations 


Bosnia  policies  or  past  Bosnia  policies, 
then  the  opjxDsitlon  is  misplaced  be- 
cause General  Shali  is  an  adviser  not  a 
decisionmaker. 

General  Shall  has  my  unqualified  and 
strong  support  for  confirmation  for  a 
second  2-year  term  as  Chairman  of  the 
Joint  Chiefs  of  Staff. 

Mr.  LEVIN.  Mr.  President,  I  rise  in 
strong  support  of  the  nomination  of 
Gen.  John  Shalikashvili  to  continue  as 
Chairman  of  the  Joint  Chiefs  of  Staff. 

He  has  the  total  well-being  of  the 
men  and  women  in  our  Armed  Forces 
foremost  in  his  mind  as  he  performs  his 
duties.  He  has  been  a  firm  and  steady 
voice  for  assuring  that  when  our  mili- 
tary is  used,  it  be  only  with  clear  pur- 
pose and  with  the  full  backing  of  our 
civilian  leadership.  He  has  focused 
great  resources  on  readiness,  training, 
and  morale. 

For  these  reasons,  he  has  broad  and 
deep  support  within  the  services,  and 
enjoys  the  confidence  of  the  military, 
from  generals  to  privates.  General 
Shali  is  truly  a  soldier's  soldier. 

The  General  has  rendered  outstand- 
ing service  to  the  Nation  throughout 
his  career,  and  for  the  last  2  years  as 
Chairman  of  the  Joint  Chiefs.  The 
Armed  Services  Committee  unani- 
mously approved  General  Shali 's  nomi- 
nation, and  we  have  greatly  benefited 
from  his  expertise,  his  responsiveness 
to  our  inquiries  and  his  clarity  and  di- 
rectness. We  always  get  a  straight  an- 
swer to  our  questions,  and  get  it 
promptly. 

Mr.  President.  I  urge  the  Senate  to 
approve  this  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  con- 
firmed. 

Mr.  THURMOND.  I  move  to  recon- 
sider the  vote  whereby  General 
Shalikashvili  was  confirmed. 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  this 
confirmation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Georgia. 

Mr.  NUNN.  Just  a  procedural  ques- 
tion. Mr.  President. 

Has  this  nomination  passed  the  Sen- 
ate by  voice  vote? 

The  PRESIDING  OFFICER.  It  has 
passed. 

Mr.  NUNN.  Has  there  been  a  motion 
to  reconsider  and  a  motion  to  lay  on 
the  table? 

The  PRESIDING  OFFICER.  There 
has  been  a  motion  to  reconsider  and  to 
lay  on  the  table. 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  thank  the  distinguished 
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Senator  from  Wisconsin,  Senator  Kohl. 
for  allowing  us  to  proceed  with  this 
nomination  ahead  of  his  amendment. 
He  is  a  gentleman  and  a  scholar. 
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LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  return  to 
leirislative  session. 


DEPARTMENT  OF  COMMERCE.  JUS- 
TICE. AND  STATE.  THE  JUDICI- 
ARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

.'^.MEND.MENT  NO.  2843 

(Purpose;  To  provide  for  the  evaluation  of 

crime  prevention  programs,  and  for  other 

purposes) 

Mr.  KOHL.  Mr.  President,  I  rise  to 
offer  an  amendment  which  I  will  send 
to  the  desk  after  I  explain  it. 

The  amendment  is  being  offered  on 
behalf  of  myself  and  Senator  Cohen. 
and  cosponsors  also  include  Senator 
BiDEN  and  Senator  Snowe. 

In  last  year's  crime  bill.  Mr.  Presi- 
dent, we  authorized  $300  million — some- 
what in  excess  of  $300  million — for 
crime  prevention.  The  split,  as  you  re- 
call, was  80  percent  for  law  enforce- 
ment and  20  percent  for  prevention. 

The  reasoning  at  that  time  was  if  we 
are  going  to  have  a  balanced  crime  bill, 
we  have  to  be  willing  to  spend  some 
modest  amount  of  money  on  effective 
crime  prevention  measures  and  that  an 
80-20  split  between  law  enforcement 
and  crime  prevention  was  reasonable, 
and  we  passed  the  crime  bill  on  that 
basis. 

Well,  what  we  are  attempting  to  do 
today  is  strike  virtually  all  of  that 
crime  prevention  money.  It  is  an  at- 
tempt to  strike  it  from  this  bill  so  that 
we  will  have  a  bill  devoted  entirely  to 
spending  for  law  enforcement  to  the 
total  exclusion  of  crime  prevention. 

It  seems  to  me  that  is  not  what  we 
intended  to  do  and  that  is  not  what  we 
should  do  and  not  what  our  country 
needs.  There  is  no  question  that  spend- 
ing a  modest  amount  of  money  in  a 
crime  bill  on  trying  to  set  up  programs 
that  have  a  proven  record  of  success  at 
keeping  young  people  from  getting  in- 
volved in  crime  in  the  first  place,  set- 
ting up  a  modest  amount  of  money  in 
a  crime  bill  to  do  these  kinds  of  things 
is  a  reasonable  effort.  It  should  not  be 
sidetracked. 

We  debated  it  at  great  length  last 
year  before  we  passed  the  crime  bill 
and  decided  on  an  80  to  20  split.  There 
are  programs  like  the  block  grant  pro- 
grams. There  are  weed  and  seed  pro- 
grams. There  are  programs  which  have 
been  evaluated  and  demonstrated  to 
work. 
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What  I  am  suggesting  is  that  we  put 
back  25  percent,  which  is  $80  million, 
out  of  that  over  $300  million  that  was 
authorized  last  year  for  prevention.  I 
and  Senator  Cohen.  Senator  Biden.  and 
Senator  Snowe  are  desiring  to  put  back 
$80  million  in  proven  effective  crime 
prevention  programs. 

Now.  that  money  is  being  taken  from 
overfunding  of  the  FBI  for  this  year. 
When  I  say  overfunding.  it  is  $80  mil- 
lion that  the  FBI  did  not  ask  for,  that 
the  President  did  not  ask  for,  that  the 
House  did  not  fund.  It  is  an  extra  $80 
million  that  has  been  given  to  the  FBI. 
We  are  taking  that  $80  million  and  put- 
ting it  into  a  very  modest  account  to 
fight  crime  by  way  of  prevention.  And 
that  is  what  this  amendment  is  all 
about. 

Before  Senator  Cohen  speaks,  I  send 
the  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  report  the 
amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  Kohl], 
for  himself  and  Mr.  Cohen,  propose  an 
amendment  numbered  2843. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15.  line  16.  strike  "$282. 500.000"  and 
Insert  •$202.500.000 ". 

On  page  15.  line  23.  strike  "$168,280.000' '  and 
Insert  ■$88,280,000". 

On  page  25.  line  19.  strike  "$100,900,000"  and 
Insert  ■■$130,900.000"". 

On  page  25,  Una  22.  Insert  '$30,000,000  shall 
be  for  the  Local  Crime  Prevention  Block 
Grant  Program,  as  authorized  by  section 
30201  of  the  "Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994:""  before  "$4,250,000"., 

On  page  27,  line  5.  strike  •$50,000,000'"  and 
Insert  •$30,000,000". 

On  page  27,  between  lines  17  and  18,  Insert 
the  following: 

•"To  carry  out  chapter  A  of  subpart  2  of 
part  E  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  for  discre- 
tionary grants  under  the  Edward  Byrne  Me- 
morial State  and  Local  Law  Enforcement 
Assistance  Programs.  $50,000,000.  which  shall 
be  derived  from  the  Violent  Crime  Reduction 
Trust  Fund. 

On  page  30.  line  20,  strike  "$23,500,000"  and 
Insert  '  $43,500.000" •. 

On  page  30.  line  20,  strike  "$13,500,000"  and 
Insert  ••$43,500,000". 

On  page  30.  lines  23  through  25.  strike  "and 
$10,000,000  shall  be  derived  from  discre- 
tionary grants  provided  under  part  C  of  title 
II  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act"  and  Insert  "funded  by  the 
"Violent  Crime  Reduction  Trust  Fund'". 

On  page  31.  line  26.  strike  ••$144,000,000"  and 
Insert  •  $164.000.000" '. 

On  page  32.  line  5.  strike  "$10,000,000""  and 
insert  ••$30,000,000". 

On  page  32,  line  8,  strike  "gangs;""  and  In- 
sert 'gangs,  of  which  $20,000,000  shall  be  de- 
rived from  the  discretionary  grants  provided 
under  the  Edward  Byrne  Memorial  State  and 
Local    Law    Enforcement    Assistance    Pro- 
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grams  funded  by  the  Violent  Crime  Reduc- 
tion Trust  Fund;"" 

On  page  64,  between  lines  22  and  23,  Insert 
the  following  new  section: 

SEC.  121.  EVALUATION  OF  CRIME  PREVENTION 
PROGRAMS  AND  DEVELOPMENT  OF 
NATIONAL  CRIME  PREVENTION  RE- 
SEARCH AND  EVALUA'nON  STRAT- 
EGY 

(a)  EVALUATION  OF  CRIME  PREVENTION  PRO- 

CRA.MS.— The  Attorney  General  shall  provide, 
directly  or  through  grants  and  contracts,  for 
the  comprehensive  and  thorough  evaluation 
of  the  effectiveness  of  the  following  pro- 
grams funded  by  this  title: 

(1)  The  Local  Crime  Prevention  Block 
Grant  program  under  subtitle  B  of  title  HI  of 
the  Violent  Crime  Control  and  Law  Enforce- 
ment Act  of  1994. 

(2)  The  Weed  and  Seed  Program. 

(3)  The  Youth  Gangs  Program  under  part  D 
of  title  n  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974. 

(b)  National  Crime  Prevention  Research 
AND  Evaluation  Strategy.— 

(1)  Strategy.— Not  later  than  9  months 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  shall  formulate  and  pub- 
lish a  unified  national  crime  prevention  re- 
search and  evaluation  strategy  that  will  re- 
sult In  timely  reports  to  Congress  and  to 
State  and  local  governments  regarding  the 
Impact  and  effectiveness  of  the  crime  and  vi- 
olence prevention  initiatives  described  In 
subsection  (a). 

(2)  Studies.— Consistent  with  the  strategy 
developed  pursuant  to  paragraph  (1),  the  At- 
torney General  may  use  crime  prevention  re- 
search and  evaluation  funds  reserved  under 
subsection  (e)  to  conduct  studies  and  dem- 
onstrations regarding  the  effectiveness  of 
crime  prevention  programs  and  strategies 
that  are  designed  to  achieve  the  same  pur- 
poses as  the  programs  under  this  section, 
without  regard  to  whether  such  programs  re- 
ceive Federal  funding. 

(c)  Evaluation  and  Research  Criteria.— 

(1)  Independent  evaluations  and  re- 
search.— Evaluations  and  research  studies 
conducted  pursuant  to  this  section  shall  be 
Independent  In  nature,  and  shall  employ  rig- 
orous and  scientifically  recognized  standards 
and  methodologies. 

(2)  Con'tent  of  evaluations.— Evaluations 
conducted  pursuant  to  this  section  shall  In- 
clude measures  of — 

(A)  reductions  In  delinquency.  Juvenile 
crime,  youth  gang  activity,  youth  substance 
abuse,  and  other  high  risk-factors; 

(B)  reductions  In  risk  factors  in  young  peo- 
ple that  contribute  to  Juvenile  violence.  In- 
cluding academic  failure,  excessive  school 
absenteeism,  and  dropping  out  of  school: 

(C)  reductions  In  risk  factors  In  the  com- 
munity, schools,  and  family  environments 
that  contribute  to  Juvenile  violence:  and 

(D)  the  Increase  In  the  protective  factors 
that  reduce  the  likelihood  of  delinquency 
and  criminal  behavior. 

(d)  Compliance  With  Evaluation  Man- 
date.— The  Attorney  General  may  require 
the  recipients  of  Federal  assistance  under 
this  Act  to  collect,  maintain,  and  report  In- 
formation considered  to  be  relevant  to  any 
evaluation  conducted  pursuant  to  subsection 
(a),  and  to  conduct  and  participate  In  speci- 
fied evaluation  and  assessment  activities 
and  functions. 

(e)  Reservation  of  Funds  for  Evaluation 
AND  Research 

(1)  In  general.— The  Attorney  General 
shall  reserve  not  less  than  2  percent,  and  not 
more  than  3  percent,  of  the  amounts  appro- 
priated to  carry  out  the  programs  described 
In  subsection  (a)  In  each  fiscal  year  to  carry 
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out  the  evaluation  and  research  required  by 
this  section. 

(2)  Assistance  to  grantees  and  evalu- 
ated programs.— To  facilitate  the  conduct 
and  defray  the  costs  of  crime  prevention  pro- 
gram evaluation  and  research,  the  Attorney 
General  shall  use  funds  reserved  under  this 
subsection  to  provide  compliance  assistance 
to— 

(A)  grantees  under  this  programs  described 
In  subsection  (a)  who  are  selected  to  partici- 
pate in  evaluations  pursuant  to  subsection 
(d):  and   . 

(B)  other  agencies  and  organizations  that 
are  requested  to  participate  in  evaluations 
and  re.search  pursuant  to  subsection  (b)(2). 

Mr.  COHEN.  Mr.  President,  let  me  ex- 
press my  support  for  what  the  Senator 
from  Wisconsin  is  seeking  to  do.  We 
have  a  choice  to  make  in  our  society  as 
to  whether  we  are  going  to  try  to  have 
intervention  programs  for  young  peo- 
ple who  are  on  their  way  to  becoming 
criminals,  or  whether  we  are  simply 
going  to  sit  back  and  say  we  are  going 
to  build  more  prisons  and  more  jails 
and  have  more  incarceration. 

I  was  interested  yesterday,  to  read  in 
the  Washington  Post — I  was  shocked, 
really  to  read  in  the  Washington  Post 
yesterday  a  story  of  a  little  town  in 
Texas  where  some  kids,  they  are  not 
old  enough  to  be  called  adolescents, 
they  are  children — whether  6  years 
old — the  Senator  from  Texas  may 
know— 6,  7,  10,  ranging  all  the  way  to 
11— they  happened  to  go  by  and  they 
took  a  horse  and  beat  that  horse  to 
death.  They  crippled  the  horse  so  it 
could  not  move.  Then  they  jammed  a 
stick  up  its  nostril.  Then  they  took 
some  kind  of  a  bludgeon  instrument 
and  beat  the  horse's  head  until  it  died. 
They  then  went  on  to  school  and  they 
laughed  and  joked  about  it.  And  they 
were  telling  all  their  friends  what  a  joy 
it  was  they  had  just  engaged  in,  beat- 
ing this  horse  to  death. 

They  finally  were  apprehended  later 
that  day  or  the  next  day  and  were 
somewhat  surprised  to  find  themselves 
forced  to  stay  overnight  in  a  local  de- 
tention facility.  But  what  was  surpris- 
ing about  it  is  these  young  kids  were 
really  expressing  their  crime,  as  such, 
against  this  animal  in  a  positive  fash- 
ion. They  were  laughing  about  it.  They 
were  joking  about  it.  And  the  fear  that 
was  expressed  in  that  community  is 
what  is  going  to  happen  a  couple  years 
from  now?  What  is  happening  in  our  so- 
ciety that  we  have  got  young  people 
like  this  who  take  joy  and  pleasure  in 
killing  an  innocent  animal?  What  is 
going  to  be  the  future  down  the  line 
when  they  start  turning  whatever  is  in- 
side them  toward  their  fellow  human 
beings? 

So.  Mr.  President,  we  have  a  choice 
here.  We  can  say  we  are  going  to  put 
them  away,  we  are  going  to  lock  them 
up,  we  are  going  to  wait  until  they 
really  do  something  serious  by  com- 
mitting some  other  crime  and  then  put 
them  in  an  incarceration  facility.  That 
has  been  one  solution  that  we  are  mov- 
ing toward. 


This  is  an  opportunity  to  provide 
block  grant  money  to  States  and  let 
them  decide  how  the  money  should  be 
spent.  Let  them  decide  whether  or  not 
they  are  going  to  have  weed  and  seed 
programs.  Let  Wisconsin  decide  with 
its  funds,  whether  they  want  to  put  po- 
lice officers  into  high  schools  and  jun- 
ior high  schools  and  working  with  kids 
before  they  get  into  the  fast  lane  to 
crime. 

I  read  a  book  sometime  ago  called 
••There  Are  No  Children  Here."  It 
talked  about  what  is  happening  in  our 
inner  cities,  in  particular;  that  these 
young  kids  are  growing  up  under  cir- 
cumstances in  which  they  have  to  duck 
bullets  whizzing  by  in  the  nighttime: 
that  they  do  not  have  any  opportunity 
to  ever  walk  the  streets  safely. 

So  States  and  local  communities 
ought  to  have  an  opportunity  to  come 
up  with  programs.  Now,  I  do  not  know 
much  about  midnight  basketball.  I  am 
a  professional  basketball  fan.  Maybe 
midnight  basketball  works  in  some 
inner  cities,  I  do  not  know.  It  does  not 
apply  to  me.  It  might  work  in  Chicago. 
It  might  work  in  cities  in  Wisconsin. 

Why  should  we  make  that  judgment? 
This  is  an  opportunity  to  provide  some 
limited  funding  for  States  to  employ 
juvenile  prevention  programs. 

Mr.  President,  it  is  worrisome  that 
the  number  of  young  males  who  are 
aged  from  14  to  17  will  grow  over  the 
next  5  years.  We  can  expect  to  see 
record  levels  of  juvenile  crime.  There  is 
one  expert  who  estimates  that  this  de- 
mographic trend  is  going  to  produce  a 
minimum  of  30,000  more  muggers,  mur- 
derers, and  chronic  offenders  than  we 
currently  have.  Are  we  going  to  keep 
building  jails  and  prisons,  and  keep 
putting  our  kids  away,  or  are  we  going 
to  try  to  intervene  in  the  early  years 
to  see  if  we  can  prevent  them  from 
heading  down  the  pathway  to  crime? 

So  I  join  with  enthusiasm  my  col- 
league from  Wisconsin.  I  think  it  is  a 
very  important  amendment,  and  I  hope 
it  will  enjoy  the  support  of  a  majority 
of  our  colleagues. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 


PROVIDING   FOR   AN   ADJOURN- 
MENT OF  THE  TWO  HOUSES 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  now 
turn  to  the  consideration  of  the  ad- 
journment resolution,  which  provides 
for  an  adjournment  of  the  Senate  be- 
ginning tonight  or  any  day  up  to  next 
Thursday,  October  5;  that  the  resolu- 
tion be  agreed  to  and  the  motion  to  re- 
consider be  laid  upon  the  table. 

This  has  been  agreed  to  by  the  Demo- 
cratic leadership. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (H.  Con. 
Res.  104)  was  agreed  to,  as  follows: 


H.  Con.  Res.  i04 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  ad- 
journs on  the  legislative  day  of  Friday,  Sep- 
tember 29,  1995,  It  stand  adjourned  until  10 
a.m.  on  Friday,  October  6,  1995,  or  until  noon 
on  the  second  day  after  Members  are  notified 
to  reassemble  pursuant  to  section  2  of  this 
concurrent  resolution,  whichever  occurs 
first:  and  that  when  the  Senate  recesses  or 
adjourns  on  any  day  beginning  with  Friday. 
September  29,  1995,  through  Friday.  October 
6,  1995.  pursuant  to  a  motion  made  by  the 
Majority  Leader  or  his  designee  In  accord- 
ance with  this  resolution.  It  stand  recessed 
or  adjourned  until  noon  on  Tuesday.  October 
10.  1995.  or  until  such  time  on  that  day  as 
may  be  specified  by  the  Majority  Leader  or 
his  designee  in  the  motion  to  recess  or  ad- 
journ, or  until  noon  on  the  second  day  after 
Members  are  notified  to  reassemble  pursuant 
to  section  2  of  this  concurrent  resolution, 
whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  Jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever.  In  their  opinion,  the  public 
interest  shall  warrant  it. 


DEPARTMENTS  OF  COMMERCE. 
JUSTICE,  AND  STATE,  THE  JUDI- 
CIARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Texas. 

amendment  no.  2843 

Mr.  GRAMM.  Mr.  President.  I  hope 
we  can  dispose  of  the  pending  amend- 
ment in  short  order.  The  committee  re- 
viewed all  of  these  programs  that  the 
amendment  proposes  to  fund.  These  are 
all  of  the  so-called  prevention  pro- 
grams that,  when  we  debated  this  bill, 
we  discussed  at  great  length. 

What  is  being  proposed  here  is  to  give 
money  to  the  States  for  activities  such 
as  midnight  basketball,  and  to  pay  for 
it  by  cutting  the  $80  million  from  the 
FBI.  I  remind  my  colleagues  that  when 
we  passed  the  Anti-Terrorism  Act.  we 
authorized  additional  funding  for  the 
FBI. 

What  I  have  tried  to  do  in  this  bill  is 
to  provide  some  of  that  funding  which 
we  authorized.  What  we  are  being 
asked  to  do  here  is  to  go  back  and  fund 
the  very  programs  that  we  passed  over 
because  we  did  not  think  they  were 
worthy,  and  we  are  being  asked  to  pay 
for  them  by  cutting  the  FBI. 

I  think  that  if  people  could  take  a 
look  at  this  amendment  and  decide 
whether  they  wanted  these  prevention 
programs  or  whether  they  wanted  the 
money  to  go  into  law  enforcement  to 
grab  violent  criminals  by  the  throat 
and  not  let  them  go  to  get  a  better 
grip.  I  think  It  would  be  a  very  clear 
choice. 

I  am  opposed  to  the  amendment.  I 
would  be  happy  to  have  a  voice  vote  on 
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the  amendment  if  the  Senator  is  will- 
ing- to  do  that. 

Mr.  KOHL.  Mr.  President,  I  will  call 
for  a  rollcall  vote,  but  I  want  to  answer 
briefly  what  the  Senator  said. 

The  FBI  this  coming  year  is  funded 
at  a  15-percent  increase  over  last  year. 
There  is  not  a  single  request  the  FBI 
has  made  for  funding  that  we  have  not 
authorized  and  are  prepared  to  fund, 
without — without — this  $80  million. 
This  $80  million  is  over  and  above  ev- 
erything that  the  FBI  has  authorized, 
the  President  has  requested  and  the 
House  has  funded. 

He  talks  about  midnight  basketball 
league,  and  that  is  a  synonym  for 
money  that  we  think  is  wasted  on  pre- 
vention. As  Senator  Cohen  pointed  out, 
this  money  is  block  granted  to  States. 
They  do  not  have  to  spend  it  on  mid- 
night basketball. 

We  have  decided  that  much  of  the 
money  we  are  spending  at  the  Federal 
level  the  States  can  spend  much  more 
effectively.  You  have  made  that  argu- 
ment time  and  time  again.  Let  the 
Governors,  let  the  local  government 
spend  the  money,  not  Washington. 
That  is  what  these  crime  prevention 
programs  are  aimed  at. 

These  crime  prevention  programs,  if 
the  Governors  so  wish,  could  be  spent 
on  programs  like  DARE.  Everyone  in 
this  Chamber  understands  and  recog- 
nizes that  DARE  is  a  program  that 
works. 

So  midnight  basketball  is  not  where 
these  funds  are  going  to  be  expended. 
They  are  going  to  be  given  to  States 
and  Governors  and  local  governments 
to  spend  as  they  see  fit. 

Again,  the  argument  is  that  in  any 
crimefighting  bill,  a  certain  amount  of 
money,  modest  as  it  is,  needs  to  be 
spent  on  trying  to  prevent  it  from  oc- 
curring in  the  first  place,  and  I  do  not 
think  that  there  are  any  Senators,  or 
many  Senators  in  this  Chamber  who 
would  not  agree  with  this  principle. 
And  that  is  all  this  amendment  intends 
to  do. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Texas. 

Mr.  GRAMM.  Mr.  President,  $80  mil- 
lion will  be  spent  here  by  this  amend- 
ment, our  distinguished  colleague  talks 
about  letting  the  States  spend  it,  but 
we  are  not  taking  it  away  from  Federal 
midnight  basketball,  we  are  not  taking 
it  away  from  Federal  prevention  pro- 
grams. We  are  taking  the  money  away 
from  the  FBI. 

We  passed  an  antiterrorism  bill  by  a 
vote  of  91  to  8  authorizing  funds  for  the 
FBI.  All  I  have  tried  to  do  in  this  bill 
is  to  provide  part  of  that  funding. 

What  we  would  be  doing  here  is  cut- 
ting the  FBI  to  fund  programs  that 
may  or  may  not  do  anything  to  prevent 
crime.  The  intentions  of  the  program 
may  be  good.  There  are  people  who  are 


strong  proponents,  for  example,  of  mid- 
night basketball. 

The  point  is,  do  we  want  to  cut  the 
FBI  to  fund  it?  I  say  no.  I  think  this 
amendment  should  be  rejected  and  it 
should  be  rejected  soundly. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  will  be 
very  brief.  First  of  all,  this  is  not  about 
midnight  basketball.  That  is  a  great 
thing  to  talk  about.  The  States  are  not 
using  this  for  midnight  basketball.  Let 
me  tell  you  what  they  are  using  it  for, 
to  give  you  one  example. 

I  can  pick  almost  any  one  of  your 
States.  The  thing  States  use  this 
money  for,  for  example,  is  boys  clubs 
and  girls  clubs.  Let  me  tell  you  about 
boys  clubs  and  girls  clubs.  There  is  a 
study  the  Judiciary  Committee  did  and 
it  has  been  done  by  others,  and  no  one 
disputes  it.  If  you  put  in  a  boys  club 
and  girls  club — the  study  was  done  in 
Chicago  and  New  York — you  take  two 
housing  projects,  the  same  type  of 
housing  projects,  and  put  a  boys  club 
and  girls  club  in  the  basement  of  one 
and  no  boys  club  and  girls  club  in  the 
basement  of  the  other,  the  difference  in 
the  rate  of  crime  is  as  follows:  31  per- 
cent fewer  arrests  in  the  project  that 
has  a  boys  club  and  girls  club  in  it:  27 
percent  less  use  of  drugs,  arrest  for 
drugs;  and  19  percent  fewer  arrests  for 
any  acts  of  violence. 

As  my  dear  old  mother  would  say,  an 
idle  mind  is  a  devil's  workshop.  You 
put  these  kids  out  there,  and  you  have 
nothing  for  them.  Let  me  tell  you  what 
these  boys  and  girls  clubs  do  with  the 
money  we  have  in  here.  One  example: 
There  is  not  a  single  one  of  these  clubs 
that  has  midnight  basketball. 

I  will  tell  you  what  they  have.  They 
have  the  following  deal:  If  you  join  the 
club  and  you  are  involved— and  par- 
ticularly, they  put  them  in  housing 
projects,  which  they  are  now  doing  in 
most  of  your  States,  putting  in  public 
housing  projects.  What  they  are  re- 
quired to  do  is  to  have  computer  class- 
es before  they  can  play  in  the  gym. 

Second,  they  are  required  in  a  State 
like  mine,  and  jmany  of  yours,  to  have 
mentoring  programs.  They  bring  the 
mentoring  programs  into  the  schools. 
Of  the  people  who  volunteer  in  the  boys 
and  girls  clubs,  80  percent  are  uni- 
formed police  officers. 

Third,  what  they  do  is  they  get  these 
kids  into  these  programs,  and  part  of 
the  requirement  to  stay  in  the  program 
and  to  be  able  to  use  the  boys  and  girls 
club  is  you  have  to  stay  in  school  and 
have  passing  grades.  What  they  have 
done  is  changed  the  culture  in  those 
communities.  I  will  give  you  one  exam- 
ple by  limiting  it  to  boys  and  girls 
clubs.  YMCAs  and  church  groups  are 
all  involved  in  these  programs.  We  are 
not  talking  about  midnight  basketball. 

Second,  we  are  talking  about  the 
weed  and  seed  program,  which  started 
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under  President  Bush.  I  can  pick  50 
quotes.  I  will  pick  one  from  a  Repub- 
lican U.S.  Attorney  from  Georgia,  Joe 
Whitley,  former  U.S.  Attorney  from 
the  northern  district  of  Georgia: 

I  have  said  that  this  Is  the  most  Important 
matter  I  have  ever  dealt  with  as  U.S.  Attor- 
ney. It's  a  simple  but  fundamentally  sound 
Idea  that  people  In  communities  really  seem 
to  believe. 

.  .  .  The  program  Is  responsive  to  the  con- 
cerns of  citizens.  It's  positive  because  resi- 
dents thought  It  had  real  and  credibility— 
combining  law  enforcement  and  prevention. 

I  can  talk  about  Michael  Chertoff, 
former  U.S.  Attorney  for  New  Jersey,  a 
Republican,  and  Debra  Daniels,  former 
U.S.  Attorney,  southern  district  of  In- 
diana, a  Republican.  The  list  goes  on. 

Crime  prevention  is  an  issue  that  has 
been  the  subject  of  more  misinforma- 
tion and  outright  mischaracterization 
than  perhaps  any  other  in  the  crime 
debate — 

Whether  we  should  work  to  prevent 
crime  before  it  happens,  instead  of 
waiting  until  after  the  shots  are  fired, 
until  after  our  children  become  ad- 
dicted to  drugs,  until  after  more  Amer- 
icans' lives  are  ruined. 

The  anticrime  law  enacted  last  year 
answered  that  question  unapologetical- 
ly.  In  addition  to  fighting  crime — the 
law  made  a  commitment  to  preventing 
crime. 

A  commitment  supported  by  vir- 
tually every  criminologist,  every  legal 
scholar,  every  sociologist,  every  psy- 
chologist, every  medical  authority,  and 
nearly  everyone's  common  sense. 

Those  who  study  this  issue  agree  that 
breaking  the  cycle  of  violence  and 
crime  requires  an  investment  in  the 
lives  of  our  children — 

With  support  and  guidance  to  help 
them  reject  the  violence  and  anarchy 
of  the  streets  in  favor  of  taking  posi- 
tive responsibility  for  their  lives. 

In  fact,  the  Fraternal  Order  of  Police, 
the  National  District  Attorneys  Asso- 
ciation, and  the  International  Brother- 
hood of  Police  Officers  cite  prevention 
programs  as  critical  to  a  long-term 
cure  for  crime. 

Prevention  is  what  cops  want — what 
virtually  everyone  in  law  enforcement 
wants.  Every  police  officer  I  have 
talked  to,  every  prosecutor,  every  pris- 
on warden,  every  probation  officer  says 
the  same  thing — we  can't  do  it  alone. 

And  listen  to  local  officials — the  very 
people  the  Republicans  say  they  want 
to  give  greater  voice. 

Republican  Mayors  Giuliani  of  New 
York  and  Riordan  of  Los  Angeles  say 
this: 

By  funding  proven  prevention  programs  for 
young  people,  the  crime  bill  offers  hope- 
hope  that  In  the  future  we  can  reduce  the 
need  for  so  many  police  officers  and  Jails. 

Listen  to  Paul  Helmke,  the  Repub- 
lican mayor  of  Fort  Wayne,  IN: 

It's  a  lot  less  expensive  to  do  things  on  the 
prevention  side  than  on  the  police  side. 

And  prevention  of  crime — particu- 
larly juvenile  crime — is  more  impor- 
tant now  than  ever  before. 
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Last  week  the  Department  of  Justice 
relea.sed  its  first  national  report  on  ju- 
venile offenders  and  victims.  The  re- 
port found  that  between  1988  and  1992 
the  juvenile  violent  crime  arrest  rate 
hsLS  increased  by  more  than  50  percent. 

It  further  estimated  that  even  if  the 
crime  rate  ceases  to  grow  in  future 
years,  juvenile  population  growth 
alone  would  produce  a  22  percent  rise 
in  violent  crime  arrests.  Should  the 
violent  rate  continue  to  grow  as  it  has 
between  1988  and  1992,  the  number  of 
juveniles  arrested  for  violent  crimes 
will  double  by  the  year  2010 — to  more 
than  260,000  arrests! 

Attorney  General  Janet  Reno  specifi- 
cally cited  prevention  and  intervention 
programs  as  one  of  the  fundamental 
ways  to  combat  this  type  of  growth  in 
juvenile  crime. 

Prisons,  though  essential,  are  a  tes- 
tament to  failure:  They  are  the  right 
place  for  people  gone  wrong. 

On  the  other  hand,  when  a  life  about 
to  go  wrong  is  set  back  on  the  right 
track — that  is  a  testament  to  hope. 

We  build  hope  by  showing  children 
that  they  matter,  by  challenging  dis- 
affection with  affection  and  respect, 
and  by  contrasting  the  dead-end  of  vio- 
lence with  the  opportunity  for  a  con- 
structive life — 

I  would  now  like  to  briefly  comment 
on  the  three  programs  in  this  amend- 
ment. 

LOCAL  CRIME  PREVE.VTION  BLOCK  GRANTS 

Local  crime  prevention  block  grants 
were  created  to  allow  cities  and  towns 
to  develop  their  own  prevention  pro- 
grams to  combat  child  abuse,  youth 
gangs,  drug  abuse  by  children,  and 
crimes  against  the  elderly — including 
the  D.A.R.E.  Program  and  the  boys  and 
girls  clubs. 

Local  crime  prevention  grants  enable 
communities  to  institute  successful 
initiatives  such  as:  Measures  to  pre- 
vent juvenile  violence,  juvenile  gangs, 
and  the  use  and  sale  of  illegal  drugs  by 
juveniles,  programs  to  prevent  crimes 
against  the  elderly,  midnight  sports 
league  programs  to  keep  kids  off  the 
street  and  away  from  drugs,  supervised 
sports  and  recreation  programs  after 
school  and  on  holidays,  the  establish- 
ment of  Boys  and  Girls  Clubs  of  Amer- 
ica in  public  housing  facilities,  and  the 
creation  of  special  crime  units  to  deal 
with  crimes  in  which  a  child  is  in- 
volved, to  name  a  few. 

These  prevention  strategies  and  pro- 
grams have  proven  effective  in  reduc- 
ing the  incidence  of  crime  in  both  the 
short  and  long  term.  Here  are  some  ex- 
amples of  programs  that  have  proven 
track  records: 

In  hundreds  of  public  housing 
projects  across  the  country,  boys  and 
girls  clubs  give  kids  a  safe  place  to 
hang  out  after  school — a  place  with 
positive  activities  and  positive  role 
models. 

A  recent.  Independent  evaluation  has 
reported    that    housing   projects    with 


clubs  experience  13  percent  fewer  juve- 
nile crimes,  22  percent  less  drug  activ- 
ity, and  25  percent  less  crack  use,  than 
do  projects  with  clubs. 

In  Honolulu,  professionals  identify 
families  at  risk  for  neglect  or  abuse 
when  children  are  born  and  then  visit 
their  homes  regularly  over  several 
years  to  help  parents  learn  to  care  for 
their  children. 

In  Houston,  Texas,  a  core  of  profes- 
sionals provides  one-on-one  counseling, 
mentoring,  tutoring,  job  training  and 
crisis-intervention  services  to  students 
at  risk  for  dropping  out. 

And  in  Delaware,  "Stormin'  Normin" 
Oliver  runs  an  award-winning  summer 
basketball  league — in  which  team 
members  must  participate  in  super- 
vised study  sessions  and  perform  com- 
munity-service work  in  addition  to 
their  time  on  the  courts. 

Although  many  communities  are  put- 
ting their  best  foot  forward,  the  need 
and  demand  for  prevention  programs 
far  outpace  the  supply. 

And  yet  the  republicans  have  tar- 
geted prevention  grants  in  the  crime 
law  for  complete  elimination — a  move 
some  charge  is  cold-hearted  and  mean. 
But  I  say  it  is  just  plain  dumb. 

Local  crime  prevention  block  grants 
are  one  of  the  best  means  we  have  to 
ensure  States  and  localities  have  the 
funding  they  need  to  reduce  crime  over 
the  long  haul. 

Weed  and  seed  is  a  republican.  Bush 
administration  program,  the  brainchild 
of  former  Attorney  General  William 
Barr. 

The  program  funds  prevention  efforts 
and  comprehensive  law  enforcement  ef- 
forts. 

The  weed  and  seed  program  has 
achieved  notable  success  primarily  be- 
cause it  requires  the  kind  of  commu- 
nity policing  that  works,  and  then  re- 
quires that  law  enforcement,  social 
service  agencies,  the  private  sector, 
and  the  community  work  together  to 
prevent  crime. 

So  this  is  a  program  that  works  be- 
cause it  utilizes  both  law  enforcement 
and  community  participation. 

In  a  number  of  cities — such  as  Madi- 
son. Houston,  Trenton,  and  Camden— 
notable  reductions  in  crime  have  been 
achieved  in  weed  and  seed  areas. 

Many  of  weed  and  seed's  biggest  fans 
are  former  Republican  U.S.  attorneys. 
Let  me  tell  you  what  a  few  of  them 
have  said: 

Joe  Whitley,  former  U.S.  attorney 
from  the  northern  district  of  Georgia: 

I  have  said  that  this  Is  the  most  important 
matter  I  have  ever  dealt  with  as  U.S.  attor- 
ney. It's  a  simple  but  fundamentally  sound 
Idea  that  people  in  communities  really 
seemed  to  believe.  *  *  *  The  program  Is  re- 
sponsive to  the  concerns  of  citizens.  It's  posi- 
tive because  residents  thought  It  had  real 
credibility — combining  law  enforcement  and 
prevention. 

Michael  Chertoff,  former  U.S.  attor- 
ney for  New  Jersey: 

Trenton  was  a  pilot  city.  It  was  a  very  suc- 
cessful project  and  I  think  very  highly  of  It. 


•  •  *  Community  policing  worked  very  well 
In  closing  the  distance  between  the  police 
and  the  community,  and  It  deterred  crime 
because  It  gave  the  police  a  better  reputa- 
tion within  the  community. 

Debra  Daniels,  former  U.S.  attorney 
from  the  southern  district  of  Indiana: 

In  a  nutshell.  It  Is  the  kind  of  program 
that  you  want.  "Program"  Is  the  wrong  word 
because  It  connotes  money  only — you  want 
to  emphasize  the  aspect  of  weed  and  seed 
that  has  to  do  with  planning  at  the  grass- 
roots level. 

Weed  and  seed  requires  collaboration  of  all 
governmental  agencies  working  closely  at 
all  levels  with  people  In  neighborhoods  to 
create  a  complete  package  of  crime  fighting, 
policing,  human  services  and  economic  de- 
velopment. *  *  *  The  community  leadership 
development  was  miraculous  and  the  crime 
rate  decreased. 

The  consensus  of  all  the  law  enforce- 
ment experts  around  the  country  is 
that  youth  gangs  are  a  serious  problem 
and  a  growing  problem. 

The  most  recent  report  on  juvenile 
offenders  from  the  office  of  juvenile 
justice  and  delinquency  prevention  at 
the  department  of  justice  reports  that 
the  number  of  jurisdictions  affected  by 
youth  gangs  has  Increased  substan- 
tially in  the  last  20  years  and  that 
gang-related  crime  has  increased  since 
the  late  1980s. 

Yet  very  little  is  done  to  directly  tar- 
get youth  gangs. 

This  amendment  would  boost  funds 
for  the  two  Department  of  Justice  pro- 
grams that  specifically  target  this 
problem. 

One  of  these  is  the  gang  free  schools 
and  communities  program,  which  funds 
counseling,  education,  and  crisis  inter- 
vention through  coordinated  social 
service,  substance  abuse  treatment  and 
other  means. 

The  other  is  the  community  based 
gang  intervention  program,  which:  (1) 
develops  regional  task  forces  of  state, 
local  and  community  organizations  to 
fight  gangs:  (2)  encourages  cooperation 
among  local  education,  juvenile  jus- 
tice, employment,  and  social  service 
agencies  and  community  based  organi- 
zations; and  (3)  funds  programs  offering 
effective  punishment  options,  includ- 
ing restitution,  community  service, 
home  detention,  and  boot  camps. 

So  this  amendment  provides  an  abso- 
lutely critical  prevention  element  to 
our  overall  anti-crime  efforts. 

The  1994  crime  law  provided  over  $300 
million  of  authorized  funding  for  pre- 
vention programs  for  the  next  year  but 
the  Republican  appropriations  bill 
eliminated  virtually  all  of  it. 

Offset:  this  amendment  would  restore 
$80  million — one  quarter  of  the  lost  pre- 
vention funds — to  fund  these  three  pro- 
grams. The  money  Is  taken  from  a  por- 
tion of  new  FBI  salaries  and  expenses 
that  were  increased  above  the  presi- 
dent's request. 

I  urge  my  colleagues  to  support  this 
vital  amendment. 

I  will  conclude  by  sajring  that  I  have 
great  respect  for  the  abilities  of  my 
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friend  from  Texas.  But  this  is  about 
weed  and  seed  and  other  good  pro- 
grams, not  about  midnight  basketball. 
Whenever  I  debate  him  on  issues  relat- 
ing to  guns,  he  pulls  out  his  mama's 
gun  and  says,  'You  ain't  going  to  take 
my  mama's  gun  from  her."  I  am  not 
after  his  mama's  gun  or  midnight  bas- 
ketball. 

This  works.  I  challenge  anybody  in 
this  Chamber  to  go  home  and  ask  10  po- 
lice chiefs  in  your  State— 10— and  I  am 
prepared  to  bet  you  that  9  of  those  10 
will  tell  you  that  they  desperately  need 
these  local  prevention  programs.  The 
reason  they  got  put  in  the  bill  in  the 
first  place  is  because  of  the  cops.  Not  a 
single  social  worker  came  to  me  and 
said:  You  have  to  put  in  prevention 
when  this  bill  is  written.  Not  one  sin- 
gle bleeding  heart  liberal  came  to  me 
and  said:  You  have  to  put  in  preven- 
tion. The  cops  want  the  prevention 
money.  Senators  Cohen  and  Kohl  are 
correct. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  KOHL.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Bennett],  the 
Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Oklahoma 
[Mr.  INHOFE],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  and  the  Senator 
from  Pennsylvania  [Mr.  Specter]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"nay." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Ohio  [Mr.  Glenn],  the  Sen- 
ator from  Louisiana  [Mr.  Johnston], 
the  Senator  from  Nebraska  [Mr. 
Kerrey],  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN],  and  the  Senator  from 
Illinois  [Mr.  Simon]  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  49, 
nays  41,  as  follows: 

[RoUcall  Vote  No.  480  Leg.) 
YEAS— 49 


1995 


Akaka 

Daschle 

Inouye 

Baucus 

DeWlne 

Jeffords 

Biden 

Dodd 

Kassebaum 

Blngaman 

Dorgan 

Kennedy 

Boxer 

Exon 

Kerry 

Bradley 

Felngold 

Kohl 

Breaux 

Felnsteln 

Lautenberg 

Bryan 

Ford 

Leahy 

Bumpers 

Graham 

Levin 

Campbell 

Harkln 

MIkulskI 

Cta&fee 

Hatneld 

Moseley-Braun 

Cohen 

Heflln 

Moynlhan 

Conrad 

Holllngs 

Murray 

Nonn 

Robb 

Snowe 

Pell 

Rockefeller 

Wellstone 

Pryor 

Sarbanes 

Reld 

Simpson 
NAYS— 41 

Abraham 

Frist 

McConnell 

Ashcroft 

Gorton 

Murkowskl 

Bond 

Gramm 

Sickles 

Brown 

Grams 

Packwood 

Bums 

Grassley 

Pressler 

Byrd 

Gregg 

Roth 

Coats 

Hatch 

Santorum 

Cochran 

Hutchison 

Smith 

Covcrdell 

Kempthome 

Stevens 

Craig 

Kyi 

Thomas 

DAmato 

Lott 

Thompson 

Dole 

Lugar 

Thurmond 

Domenlcl 

Mack 

Warner 

Falrcloth 

McCain 

NOT  VOTING— 10 

Bennett 

Johnston 

Simon 

Glenn 

Kerrey 

Specter 

Helms 

Lleberman 

Inhofe 

Shelby 

So  the  amendment  (No.  2843)  was 
agreed  to. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COHEN.  I  move  to  lay  that  mo- 
tion on  the  table  was  agreed  to. 

The  motion  to  lay  that  motion  on 
the  table. 

Mr.  GRAMM.  Mr.  President,  I  am 
trying  to  work  out  an  agreement  here. 
I  do  not  know  that  starting  a  debate  on 
a  new  amendment  moves  us  toward 
that  objective.  I  would  like  to  ask 
unanimous  consent  that  debate  on  all 
amendments  to  this  bill  end,  and  that 
we  proceed  to  third  reading  by  8:30. 

Mr.  HOLLINGS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HOLLINGS.  I  have  to  object  to 
the  request  at  this  time. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

AMENDMENT  NO.  2844 

(Purpose;  To  restrict  the  location  of  Judicial 

conferences  and  meetings,  and  for  other 

purposes) 

Mr.  GRASSLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  I 
ask  for  its  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  setting  aside  the  commit- 
tee amendment? 

Without  objection,  it  is  so  ordered. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Grassley],  for 
himself,  and  Mr.  Kyl,  proposes  an  amend- 
ment numbered  2844. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  92,  Insert  between  lines  13  and  14 
the  following  new  sections: 

Sec.  305.  (a)  Notwithstanding  any  other 
provision  of  law,  none  of  the  funds  made 
available  under  this  title  shall  be  used  for 
any  conference  or  meeting  authorized  under 
section  333  of  title  28,  United  States  Code,  If 


such  conference  or  meeting  takes  place  at  a 
location  outside  the  geographic  boundaries 
of  the  circuit  court  of  appeals  over  which  the 
chief  judge  presides,  except  In  the  case  of  the 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit,  which  shall  be  permitted  to  host 
conferences  or  meetings  within  a  50-mIle  ra- 
dius of  the  District  of  Columbia  without  re- 
gard to  the  geographic  boundaries  of  the  cir- 
cuit. 

(b)  Of  the  funds  appropriated  under  this 
title,  no  circuit  shall  receive  more  than 
SIOO.OOO  for  conferences  convened  under  sec- 
tion 333  of  title  28,  United  States  Code,  dur- 
ing any  year. 

Sec.  306.  (a)  Section  333  of  title  28.  United 
States  Code,  Is  amended— 

(1)  In  the  first  paragraph,  by  striking 
■•shall"  the  first,  second,  and  fourth  place  It 
appears  and  Inserting  "may";  and 

(2)  In  the  second  paragraph— 

(A)  by  striking  "shall"  the  first  place  It 
appears  and  Inserting  "may";  and 

(B)  by  striking  ",  and  unless  excused  by 
the  chief  Judge,  shall  remain  throughout  the 
conference". 

(b)  In  the  interest  of  saving  taxpayer  dol- 
lars and  reducing  the  cost  of  Government,  It 
Is  the  sense  of  the  Senate  that  the  chief 
Judges  of  the  various  United  States  circuit 
courts  should  use  new  communications  tech- 
nologies to  conduct  Judicial  conferences. 

(c)  This  section  shall  apply  only  to  con- 
tracts entered  Into  after  the  date  of  enact- 
ment of  this  Act. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
today  to  introduce  an  amendment,  on 
behalf  of  myself  and  Senator  Kyl,  that 
would  stop  a  wasteful  Government 
practice  that  has  received  a  lot  of  press 
attention  lately  and  has  drawn  sharp 
criticism  from  watchdog  groups  like 
the  National  Taxpayers  Union.  Mr. 
President,  the  practice  I  am  talking 
about  is  taxpayer-funded  travel  by  Fed- 
eral judges  to  so-called  judicial  con- 
ferences. As  chairman  of  the  Sub- 
committee on  Administrative  Over- 
sight and  the  Courts,  I  am  concerned 
about  the  budgetary  propriety  of  con- 
tinuing current  practice  with  regard  to 
judicial  conferences  in  this  new  era  of 
balanced  budgets  and  streamlined  Gov- 
ernment. 

Mr.  President,  at  this  time  I  ask 
unanimous  consent  that  two  newspaper 
articles  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks.  The 
first  article  is  entitled  "Taxpayers 
Foot  the  Bill  for  Judges  to  Meet  at  Re- 
sort" and  the  second  is  entitled  "Times 
Are  Tight,  But  Circuit  Isn't." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  1  and  2.) 

Mr.  GRASSLEY.  Mr.  President,  I 
commend  these  revealing  articles  to 
my  colleagues. 

In  the  first  article,  U.S.  District 
Court  judge,  William  Nickerson,  is 
quoted  as  saying,  "As  a  taxpayer,  I 
would  probably  complain,"  when  asked 
about  a  judicial  conference  hosted  at 
the  five-star  Greenbrier  resort  in  West 
Virginia.  The  second  article  recounts 
that  a  Federal  judge  and  former  Con- 
gressman introduced  a  resolution  to  re- 
duce the  cost  of  judicial  conferences  in 
the  ninth  circuit  by  having  them  less 


frequently.  Sadly,  this  responsible  and 
wise  proposal  was  defeated  by  a  vote  of 
5  to  3.  This  amendment  removes  the  re- 
quirement that  conferences  be  held, 
giving  Federal  courts  the  flexibility  to 
schedule  conferences  or,  if  they  decide 
not  to  schedule  them,  just  to  not  have 
a  conference. 

In  brief,  Mr.  President,  the  amend- 
ment will  limit  the  location  of  judicial 
conferences  to  the  geographic  bound- 
aries of  the  circuit  to  minimize  travel 
costs  which  obviously  come  when  there 
is  travel  outside  of  the  circuit. 

It  would  also  amend  Federal  law  so 
that  judicial  conferences  are  no  longer 
mandatory,  and  express  the  sense  of 
the  Senate  that  the  Federal  Judiciary 
should  explore  the  idea  of  using  new 
communications  technology — tele- 

conferencing, et  cetera — to  conduct 
conferences  without  travel. 

I  believe  the  amendment  will  save 
money  and  give  new  and  needed  flexi- 
bility to  the  Federal  courts. 

As  I  said.  Federal  judges  from  around 
the  country  are  currently  compelled  by 
law  to  attend  a  conference  with  other 
judges  at  least  once  every  2  years.  So, 
I  cannot  fault  anyone  with  scheduling 
these  conferences  or  attending  them 
since  the  law  requires  it. 

But  I  can— and  do — find  fault  with 
those  who  choose  only  the  most  luxu- 
rious hotels  and  resorts. 

I  can — and  do — find  fault  with  some 
of  the  activities  at  these  publicly  fund- 
ed conferences. 

According  to  some  press  reports,  less 
than  a  third  of  the  time  judges  spend 
at  these  conferences  relates  to  judicial 
work.  In  one  case,  according  to  the 
Cleveland  Plain  Dealer  newspaper,  dur- 
ing one  3-day  conference  at  Hilton 
Head,  SC,  only  10  hours  were  set  aside 
for  work.  The  rest  of  the  time  was  left 
open  so  that  the  attendees  could  social- 
ize, visit  with  each  other,  or  do  what- 
ever. 

Importantly,  Federal  courts  are  con- 
tinuing these  expensive  conferences  at 
the  same  time  judicial  resources  are 
scarce  and  funds  for  representing  poor- 
er Americans  are  drying  up.  I  respect- 
fully submit  that  these  are  not  sound 
prioritifes. 

The  amendment  that  I  and  Senator 
Kyl  offer  today  does  what  even  some 
judges  want  to  do.  It  would  limit  the 
location  of  judicial  conferences  to 
major  urban  areas — I  want  to  empha- 
size this — within  the  circuit  court  of 
appeals,  not  outside.  A  few  circuits, 
where  judges  are  dissatisfied  with  the 
resorts  within  their  circuit  boundaries, 
have  been  going  halfway  across  the 
country  to  attend  a  judicial  con- 
ference— at  taxpayer  expense. 

I  am  not  the  first  to  note  the  extrav- 
agance and  unnecessary  expense  associ- 
ated with  these  conferences.  Fair- 
minded  judges  have  been  complaining 
about  these  conferences  themselves  for 
years.  To  name  just  a  few.  Circuit 
Judge   Charles  Wiggins,   of  the  Ninth 


Circuit  Court  of  Appeals  and  U.S.  Dis- 
trict Court  Judge  Frederic  Smalkin 
have  both  complained  that  these  con- 
ferences are  unjustifiably  expensive.  A 
few  years  ago,  a  district  court  judge  in 
Kansas  City,  like  Judge  Wiggins  in  the 
ninth  circuit,  was  so  outraged  by  the 
posh,  remote  resorts  where  these  con- 
ferences are  hosted  that  he  introduced 
a  resolution  to  limit  the  location  of 
conferences.  Yet  another  judge  has  re- 
ferred to  judicial  conferences  as  a  sort 
of  "camp."  And  U.S.  District  Court 
Judge  Carl  Rubin  was  quoted  by  the 
Cleveland  Plain  Dealer  as  saying 
"there  are  a  lot  of  things  I'd  rather  see 
the  taxpayers'  money  spent  on  than 
sending  me  to  Hilton  Head  for  3  days." 
According  to  that  same  article,  Pete 
Seep  of  the  National  Taxpayers'  Union 
states  his  opinion  that  "Federal  tax- 
payers are  paying  judges  to  party." 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  letters  written  to  me  by 
Federal  judges — one  from  Michigan  and 
one  from  Texas — urging  me  to  trim  the 
excesses  associated  with  judicial  con- 
ferences be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.   Bankruptcy  court  for  the 
Eastern  District  of  Michigan. 

Flint.  Ml.  July  6.  J995. 
Re  Travel/Chambers  savings. 
Senator  Charles  E.  Grassley, 
Chairman.   Senate  Judiciary  Subcommittee  on 

Administrative   Oversight   and   the  Courts, 

Washington.  DC. 
Dear  Senator  Grassley:  I  read  In  a  re- 
cent article  In  the  Wall  Street  Journal  how 
you  were  trying  to  effectuate  needed  savings 
In  the  budget  for  the  federal  Judiciary.  As  a 
member  of  the  lowest  rung  on  the  ladder  of 
the  federal  Judiciary,  I  offer  two  suggestions 
for  savings  within  the  Judicial  branch. 

I  have  been  a  bankruptcy  Judge  for  11 
years.  As  you  know,  federal  judges  are  re- 
quired by  28  U.S.C.  §333  to  attend  a  judicial 
conference  each  year.  The  first  year  I  at- 
tended such  a  conference.  It  occurred  to  me 
that  there  was  a  place  where  some  savings 
could  be  effected.  In  my  experience,  the  Judi- 
cial conferences  are  arranged  so  that  the 
Judges  travel  usually  on  a  Tuesday  and  re- 
turn home  on  a  Friday  or  Saturday.  As  you 
are  well  aware,  commercial  airlines  give  tre- 
mendous discounts  for  early  booking  with  a 
Saturday  night  stayover.  The  thought  came 
to  mind  long  ago  that  if  Judges  were  required 
to  attend  the  conference  over  a  Saturday 
night.  It  could  save  a  lot  of  money.  This  con- 
cept holds  true  for  Federal  Judicial  Center 
functions  as  well. 

My  suggestion  was  met  with  the  response 
that  Judges  prefer  to  be  home  with  their  fam- 
ilies on  the  weekends.  While  that  Is  obvi- 
ously true  (when  I  suggested  this,  I  had  two 
small  children  at  home,  ages  eight  and  five), 
I  did  not  think  It  was  too  much  to  ask  high 
government  officials  to  give  up  a  weekend 
once  in  a  while,  especially  since  such  a  large 
savings  would  be  created.  Now  that  funding 
Is  much  tighter,  I  repeat  this  suggestion. 

Another  suggestion  deals  with  the  cost  of 
furnishing  chambers.  Due  to  expansion  In 
the  district  court,  I  was  asked  to  move  my 
courtrooms  and  chambers  out  of  the  federal 
buildings  in  Flint  and  Bay  City.  In  the  proc- 
ess,   I   was   given    a    budget   for   furnishing 


chambers  (which  included  my  personal  of- 
fice, my  secretary's  office  and  reception 
area,  my  law  clerk's  office,  the  library,  the 
media  room,  two  attorney  conference  rooms, 
and  the  courtroom  waiting  area)  for  S25,000 
total.  We  Just  about  made  It  for  that 
amount.  I  do  not  know  for  sure,  but  I  have 
been  told  that  other  judges  are  allowed 
roughly  $50,000  for  furnishing  a  much  smaller 
chambers'  unit.  Perhaps  some  uniformity 
would  save  some  money.  WTiIle  I  am  In  ac- 
cord with  the  statements  of  the  federal  Judge 
quoted  in  the  Journal  article  with  respect  to 
there  being  a  need  for  decorum  and  dignity 
In  a  federal  courthouse,  I  also  concur  in  your 
efforts  and  those  of  Senator  Baucus  to  pro- 
vide that  at  a  lower  cost. 

By  effectuating  some  reasonable  savings  in 
non-essential  areas.  Congress  ought  to  be 
able  to  relnstltute  cost  of  living  Increases  for 
the  judiciary.  Without  such  regular  adjust- 
ments, of  course.  Congress  is  condemning  the 
Judiciary  to  consistent  decreases  in  take- 
home  pay. 

Sincerely, 

Arthur  J.  Spector. 
U.S.  Bankruptcy  Judge. 

U.S.  District  Court, 
Western  district  of  Texas, 
San  Antonio.  TX.  June  6.  1995. 
Hon.  Charles  E.  Grassley, 
U.S.  Senate. 
Washington.  DC 

Dear  Senator  Grassley:  At  a  recent  con- 
ference of  the  Fifth  Judicial  Circuit,  we  were 
advised  of  your  efforts  to  address  govern- 
ment expenditures  for  Judicial  meetings  and 
conferences.  I  applaud  and  encourage  such 
efforts.  All  branches  of  government  must 
search  for  and  find  ways  of  reducing  govern- 
ment expense.  This  area  can  be  modified,  rel- 
atively painlessly,  with  no  loss  in  the  qual- 
ity of  judicial  services  provided. 

Title  28  U.S.C.  Section  333  allows  an  an- 
nual circuit  conferences  and  requires  that 
one  be  held  In  each  circuit  no  more  than 
every  two  years.  Attendances  for  Judges 
summoned  is  mandatory.  Perhaps  Section 
333  could  be  amended  to  reduce  the  number 
of  circuit  conferences  and  or  permit  partlcl- 
piation  to  be  optional.  Once  per  year,  we  also 
hold  separate  workshops  for  circuit  judges, 
district  Judges,  magistrate  judges,  and  bank- 
ruptcy Judges.  These  Instructional  meetings 
address  various  substantive  topics  and  can 
be  beneficial.  However,  the  information  can 
be  provided  to  us  in  written  form  at  our  of- 
fices to  avoid  the  cost  of  travel,  housing, 
meals,  and  lectures. 

I  am  sure  many  more  ways  of  reducing  ex- 
penses for  Judicial  meetings  exist.  These 
meetings  can  be  valuable  but  are  not  abso- 
lutely necessary  to  the  administration  of 
Justice.  Particularly  in  these  economic 
times,  their  cost  is  difficult  to  Justify.  I 
wanted  you  to  know  that  Judges  will  support, 
and  even  participate  In,  efforts  to  reduce  the 
amount  of  money  allocated  to  the  judiciary's 
budget. 

Sincerly, 

John  w.  Primomo. 
U.S.  Magistrate  Judge. 

Mr.  GRASSLEY.  Mr.  President,  I  be- 
lieve that  the  costs  of  conferences  are 
underestimated.  These  estimates — 
which  range  as  high  as  one-half  million 
dollars  per  conference — do  not  take 
into  account  lost  time  on  the  bench  for 
judges  and  their  support  staff,  who  also 
attend  the  conferences  at  taxpayer  ex- 
pense. And  the  taxpayers  foot  these  ex- 
penses year  after  year.  The  party's 
over.  Mr.  President. 
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There  is  a  word  for  this  sort  of  thing: 
Boondoggle.  I  have  fought  against 
wasting  taxpayer  money  my  whole  ca- 
reer in  the  Senate,  and  I  am  committed 
to  fighting  unnecessary  spending  in  the 
judiciary. 

Mr.  President,  under  current  law. 
Federal  judges  are  required  to  host  and 
attend  these  conferences.  This  amend- 
ment will  change  that  so  that  judges 
have  the  flexibility  not  to  call  a  judi- 
cial conference.  This  amendment  would 
also  give  individual  Federal  judges  the 
option  of  not  attending  a  conference. 
This  is  fair,  and  permits  Federal 
courts — which  I  believe  will  act  respon- 
sibly in  light  of  the  Federal  Govern- 
ment's budgetary  constraints — to  pitch 
in  and  tighten  belts  along  with  us  in 
Congress  and  the  executive  branch. 

As  I  have  said,  Mr.  President,  this 
amendment  is  about  saving  taxpayer 
dollars  and  priorities.  I  urge  my  col- 
leagues to  support  this  amendment. 

Finally.  I  just  want  to  say  that  this 
amendment  should  not  be  viewed  as  a 
general  indictment  of  the  Federal  judi- 
ciary. For  the  most  part,  I  think  that 
the  judiciary  has  taken  responsible  and 
important  steps  to  reduce  unnecessary 
spending.  This  amendment  is  simply' 
targeted  to  a  use  of  Federal  funds  that, 
in  the  opinion  of  this  Senator,  should 
be  pruned. 

Thank  you,  Mr.  President. 
Exhibit  i 

[From  the  Baltimore  Sun.  June  30.  1994] 

T.\xp.\YERS  Foot  the  Bill  for  Judges  to 
Meet  at  Resort 

(by  Marcla  Myers) 

As  the  federal  judiciary  struggles  amid  hir- 
ing freezes  and  funding  shortagres  for  basic 
services.  150'Judges  from  Maryland  and  other 
parts  of  the  Fourth  Circuit  converged  yester- 
day on  the  broad  verandas,  lush  fairways  and 
tennis  courts  of  the  five-star  Greenbrier  re- 
sort. 

Their  taxpayer-financed  gathering  will  de- 
mand little  work  In  the  afternoons  and  bare- 
ly any  at  night — unless  you  count  one  ban- 
quet and  a  sing-along  led  by  U.S.  Supreme 
Court  Chief  Justice  William  H.  Rehnqulst.  Of 
course,  several  hundred  lawyers  pay  their 
own  way,  and  those  who  consider  schmoozing 
part  of  the  job  might  argue  that  they're 
working  tirelessly. 

The  cost  to  taxpayers  for  the  four-day  con- 
ference: about  $200,000. 

Even  some  who  appreciate  the  Greenbrier's 
pampering  question  the  propriety  of  the  trip 
to  the  mountains  of  White  Sulphur  Springs, 
W.Va. 

"As  a  taxpayer.  I  would  probably  com- 
plain," U.S.  District  Judge  William  M.  Nlck- 
erson  said,  while  adding  that  the  meeting  of- 
fers a  good  opportunity  to  talk  Informally 
with  other  judges.  "I  think  a  lot  of  the 
Judges  have  some  concerns  as  taxpayers. 
Some  feel  It's  more  of  a  luxury  than  It  needs 
to  be." 

Others  are  more  direct  In  criticizing  the 
annual  conference,  for  which  taxpayers  will 
pay  up  to  S1,000  per  judge  plus  travel  ex- 
lenses.  "I  don't  think  the  expense  Is  justified 
on  an  annual  basis,"  said  U.S.  District  Judge 
Frederic  N.  Smalkln. 

Consider  the  schedule  for  the  conference, 
which  Includes  district,  magistrate  and 
bankruptcy    judges    from    Maryland,    North 


and  South  Carolina.  Virginia  and  West  Vir- 
ginia: 

Day  1:  Judges  arrive — no  activities  are 
planned. 

Day  2:  Judges  attend  a  morning  session  for 
about  3  hours  to  discuss  court  business.  No 
other  activities  are  planned  until  the 
Rehnqulst  sing-along  that  evening. 

Day  3:  A  trio  of  one-hour  lectures  on  ethics 
Is  scheduled.  At  noon,  the  six  new  judges  In 
the  circuit  offer  brief  remarks.  Nothing  else 
Is  planned  until  an  evening  reception  and 
banquet. 

Day  4:  The  morning  features  a  panel  dis- 
cussion reviewing  major  Supreme  Court  de- 
cisions of  the  1993  term.  That  ends  the  con- 
ference, although  judges  on  committees  may 
attend  additional  meetings. 

Meanwhile,  conferees  are  encouraged  to 
sign  up  for  group  activities  that  Include  ten- 
nis, golf,  bridge  and  hiking.  Among  the  re- 
sort's other  amenities:  three  18-hole  cham- 
pionship golf  courses,  fly  fishing,  skeet 
shooting,  horseback  riding,  swimming,  and 
the  Greenbrier  Spa,  Mineral  Baths  &  Salon. 

"Personally,  I  think  It's  of  real  value," 
Senior  U.S.  District  Judge  John  R.  Hargrove 
said  of  the  conference.  "Do  we  have  to  cut 
our  own  throats  just  because  Congress  won't 
give  us  more  money?  We  still  have  to  have 
training.  We  don't  go  down  there  and  sit 
around." 

Why  not  have  a  shorter  meeting,  strictly 
business,  at  a  less  luxurious  si>ot? 

"We  tried  that  at  least  once  in  the  20  years 
since  I  came  here,"  said  the  circuit's  Chief 
Judge,  Sam  J.  Ervln  in  of  North  Carolina. 
"The  afternoon  sessions  were  not  very  pro- 
ductive— nobody  much  came. 

"I  think  the  most  Important  thing  about 
this  conference  Is  that  lawyers  have  an  op- 
portunity to  mingle  with  the  judges  and 
share  their  problems  and  difficulties." 

That  talk  could  Include  concerns  over  the 
shrinking  resources  of  the  federal  courts. 
Amid  a  hiring  freeze  In  Maryland  and  across 
the  nation,  the  courts  are  at  84  percent  of 
adequate  staffing  levels — the  lowest  ever,  ac- 
cording to  a  court  official. 

And  the  situation  could  get  worse.  Court 
officials  worry  about  funds  for  court  secu- 
rity, courtroom  deputies  and  computers. 
Business  that  used  to  be  done  In  a  day  In 
Baltimore,  for  example,  now  can  take  sev- 
eral days  because  of  staffing  shortages. 

When  asked  how  much  the  conference 
would  cost  taxpayers.  Circuit  Executive 
Samuel  W.  Phillips  said  about  $55,000.  But 
after  acknowledging  the  $1,000  allowance  for 
each  Judge,  plus  travel  and  administrative 
expenses,  he  estimated  the  cost  at  $175,000  to 
$200,000. 

Mr.  Phillips  said  he  had  checked  many 
other  hotels  for  a  better  rate.  But  the 
Greenbrier  includes  two  meals  In  Its  room 
rate,  which  makes  it  cheaper,  he  said.  A  typ- 
ical room  for  two  costs  $434  a  night,  although 
the  Judges  receive  a  discount  that  he 
wouldn't  disclose. 

It's  also  one  of  the  few  hotels  capable  of 
accommodating  everybody— judges,  spouses 
and  lawyers — under  one  roof,  he  said. 

The  government  pays  for  judges'  hotel 
rooms  and  meals.  The  cost  of  recreation— at 
the  Greenbrier,  golf  fees  are  $80  and  tennis 
courts  are  $23  an  hour — comes  from  each 
Judge's  own  pocket. 

The  conference  alternates  every  other  year 
between  the  Greenbrier  and  the  Homestead, 
a  similar  resort  In  Hot  Springs,  Va. 

The  judges  are  quick  to  note  that  attend- 
ance is  required — by  law. 

Congress  passed  a  bill  In  the  1930s  requir- 
ing Judges  In  each  circuit  to  gather  annually 
to  consider  court  business. 


As  budget  concerns  have  mounted  In  re- 
cent years,  the  law  was  amended  to  require 
a  meeting  only  once  every  two  years. 

Several  circuits  have  cut  back  to  biennial 
meetings,  but  Judge  Ervln  said  the  Fourth 
Circuit  had  rejected  that  idea. 

[From  the  Recorder.  September  29,  1993] 

Times  Are  Tight,  But  Circuit  Isn't 

(By  Steve  Albert) 

Soon  after  money  problems  forced  post- 
ponement of  pay  raises  for  Judicial  employ- 
ees and  led  federal  judges  to  suspend  civil 
Jury  trials,  the  Ninth  Circuit  U.S.  Court  of 
Appeals  spent  about  $600,000  to  send  350 
judges  and  lawyers  to  a  four-day  conference 
at  a  luxury  Santa  Barbara  beach  resort. 

While  other  circuits  reacted  to  tight  budg- 
ets this  year  by  canceling  their  retreats  or 
deciding  to  hold  them  every  other  year,  the 
Ninth  Circuit  opted  to  go  forward  with  Its 
August  1993  conference  and  continue  holding 
its  retreat  annually. 

Circuit  chief  Judge  J.  Clifford  Wallace 
called  the  conference  expenditures  "money 
well  spent."  Congress  mandates  that  circuits 
hold  conferences,  Wallace  said,  and  the  re- 
treats provide  the  only  opportunity  "to 
bring  together  people  who  have  responsibil- 
ity to  Improve  the  administration  of  jus- 
tice." 

Circuit  and  district  Judges,  magistrates, 
bankruptcy  judges,  U.S.  attorneys,  federal 
public  defenders  and  court  clerks  from  nine 
Western  states  attend  the  conference.  In  ad- 
dition, the  circuit's  27  active  judges  get  to- 
gether six  times  a  year,  hold  an  annual  win- 
ter symposium,  and  meet  with  different 
judges  once  every  year  or  two  for  continuing 
education. 

Estimates  of  government  expenses  for  the 
Santa  Barbara  conference  were  released  last 
week  shortly  before  the  U.S.  House  of  Rep- 
resentatives appropriated  $2.8  billion  for  the 
judiciary  for  fiscal  1994,  a  10  percent  Increase 
over  this  year.  A  House/Senate  conference 
committee  Is  expected  to  settle  on  the  final 
number  this  week  or  next.  The  Senate  wants 
to  give  this  Judiciary  just  a  5  percent  in- 
crease for  the  new  fiscal  year,  which  begins 
Friday. 

The  cost  estimate  of  the  Ninth  Circuit  con- 
ference, prepared  by  circuit  executives  at 
The  Recorder's  request,  shows  that  300 
Judges,  prosecutors,  public  defenders  and 
clerks  traveled  to  Santa  Barbara  by  air  at  an 
average  cost  of  $550  each.  Another  50  trav- 
eled by  car  from  Los  Angeles  at  an  average 
cost  of  $50.  The  attendees  spent  an  average  of 
$250  for  room  and  food  each  day  of  the  four- 
day  conference  and  an  average  of  $34  on 
check-out  day.  Add  In  about  $27,000  for  such 
items  as  speakers'  travel,  printing  and 
audiovisual  material,  and  the  total  bill  for 
taxpayers  was  about  S556.000.  Because  Judges 
submit  individual  expense  vouchers,  that  fig- 
ure is  an  estimate  only. 

The  figure  does  not  Include  the  cost  of 
travel  during  the  rest  of  the  year  for  the  12 
judges  who  meet  four  times  annually  to  help 
plan  the  conference. 

About  100  other  attendees,  mostly  lawyers 
In  private  practice,  paid  their  own  way. 

$100  MILLION  bailout 

The  conference  came  Just  eight  months 
after  the  U.S.  Judicial  Conference — the  gov- 
erning body  of  the  federal  courts — Imposed  a 
hiring  freeze  and  postponed  some  pay  in- 
creases for  federal  court  employees  in  the 
Ninth  Circuit  and  around  the  country.  At  the 
same  time,  the  Judicial  Conference's  execu- 
tive committee  trimmed  court  operating  ex- 
penses as  well  as  probation  and  pretrial  serv- 
ices funding,  citing  a  $100  million  operating 
shortfall. 
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In  June,  citing  a  lack  of  funds  to  pay  ju-  cults.  "Some  of  us  do  a  better  job  than  oth-  conference  be  held  every  2  years.  A  cir- 

rors,  federal  trial  courts  around  the  country  ers  In  our  efforts  to  Improve  the  system,  "  cult  may  hold  a  conference  but  is  not 

briefly  suspended  some  civil  jury  trials.  Con-  Wallace  said.  If  efforts  were  not  made  to  Im-  reouired  to  hold  a  conffrpncf  undpr  nnr 

gress  passed  a  $100  million  bailout  for  the  prove    the    administration    of    Justice,    he  3^!^'?^  to  hold  a  conference  under  our 

courts  In  early  July.  added,    costs    of    administering    the    courts  ^.menoment.                                        .    ^   j        ^ 

The  budget  shortfall  prompted  Wallace  In  could  be  higher  than  they  already  are.  ,    ^^'^  '^°®  reason  is.  as  was  pointed  out 

May  to  propose  that  many  Indigents  who  "The    budgeting    problem    Is    very    com-  P^  Senator  GrasSLEY,  at  a  time  when 

need   court-appointed   lawyers  be  asked   to  plicated,"  Wallace  said.  "By  singling  out  one  judicial  resources  are  precious,  money 

repay  the  government  for  the  cost  of  their  aspect,  the  overall  picture  can  be  blurred.  We  should  not  be  used  to  fund  trips  to  such 

defense,  much  as  students  are  required  to  have  thrashed  this  out.  We  have  been  respon-  faraway  places  as  Maui,  Santa  Barbara 

pay  off  student  loans  for  college  tuition.  The  slble."  and     Sun     'Valley.     The     conferences 

savings,  he  theorized,  could  be  used  to  avoid  But  some  circuit  Judges  like  Wiggins  have  should  be  held  in  areas  that  are  easily 

funding  shortfalls.  complained  that  the  conference  Is  not  as  pro-  arcpssible    and    within    rhp   P-pneranhir 

But   Wallace    said    Monday    that   despite  ductlve  as  Wallace  or  others  may  think.  "We  hn„nH=  of  t-hr^fc^r-f^t              eeograpmc 

budgetary    problems,     the    conference    re-  don't  talk  about  much  of  Interest  to  any  of  xr^^rrHri^  tW  I  V^^,.t   noi^oc^H    1     f 

malned  an  essential  expense.  He  cited  the  us;  our  discussions  are  so  broad,"  Wiggins  A(,coramg  to   a  report  releasee   lasc 

circuit's  recently  released  study  of  gender  told  his  colleagues  In  Santa  Barbara.  veek  by  the  General  Accounting  Office, 

bias  In  the  courts  and  Its  decision  to  study  At  the  Santa  Barbara  meeting,  conferees  *^he   total   cost   for  the   circuit  judicial 

bias  based  on  race,  religion  and  ethnicity  as  discussed  cooperation  with  the  executive  and  conference  meetings  in  1993  was  more 

examples  of  the  work  the  conference  takes  legislative  branches  and.  In  addition  to  pass-  than  $1  million,  and  In  1994  it  was  once 

on.  ing  a  resolution  calling  for  a  task  force  to  again  almost  $1   million.   In  both  1993 

"No  one  can  doubt  the  Importance  of  those  study  bias,  passed  one  supporting  adequate  and  1994  the  ninth  circuit  which  en- 
issues  ''Wallace  said.  "It  would  be  difficult  funding  for  the  courts.  compasses  my  State  of  Arizona,  ran  up 
to  cut  the  conference  because  of  budget  dlf-  Savings  In  conference  costs  would  not  have  »v„  larB-Pst  tlh  rostinp-  i-hP  tavnavpr^ 
ficulty."  offset  lack  of  funds  for  jury  trials  or  public  ^'^^  largest  tab,  costing  the  taxpayers 

Other  circuits  around   the   country   have  defender  programs  because  those  costs  come  ,^^  ^"f'"  ^  quarter  ot  a  million  aoi- 

cancelled  their  annual  conferences,  however,  out  of  different  budget  lines  than  the  line  ^^^^  ^^'^^  y®^''  according  to  this  GAO 

The    New    York-based    Second    Circuit    and  used  to  pay  for  conferences,  said  Wallace  and  report. 

Denver-based  Tenth  Circuit  cancelled  their  court  spokesman  Sellers.  The    estimated    cost    for    this    year's 

1993    meetings,    and    the    St.    Louis-based  This  year's  conference  schedule,  like  those  ninth  circuit  conference  in  Hawaii   is 

Eighth  Circuit  has  cancelled   Its  1994   con-  In  the  past.  Included  such  diversions  as  ten-  rnnre.   than   a    half  millinn   dnllar«5    a.r- 

ference.  Four  other  circuits  have  gone  to  bl-  nis  and  golf  tournaments,  a  spouse  sightsee-  ^^^n^^r^t"  fy,r  t  LTi   t?^p«    TT'nf;vrrn 

ennlal  conferences.  ing  and  winery  tour  and  cooknig  and  flower  '^"^'^  "^^°  ^^^  ^!^^!  TlT        Unfortu- 

A  call  to  cancel  future  Ninth  Circuit  con-  arranging  classes.  nately.  Mr.  President,  this  comes  at  a 

ferences  was  defeated  by  a  5-3  vote  of  the  clr-  Wallace  confirmed  that  the  Ninth  Circuit  time  when  we  have  to  start  counting 

cult's  executive  committee  at  its  August  conference  next  August  will  be  held  at  the  our  pennies  here  at  the  Federal  Gov- 

meeting   In   Santa   Barbara.    Circuit   Judge  Loews  Coronado  Bay  Resort  on  the  beach  ernment  level,  and  I  am  sure  that  the 

Charles  Wiggins,  a  former  Republican  con-  south    of    San    Diego.    The    resorts    offers  public  is  fed  up  with  such  waste, 

gressman,  warned  colleagues  then  that  the  bayside  suites  and  has  three  heated  pools  j„  f„„f    ahniif  a  wppIt  a^n    T  rprpivprt 

cost  could  engender  the  wrong  "public  per-  and  a  marina.  The  Taxpayer's  Tab  in  lact   aoout  a  weeK  ago,  l  receivea 

ception,"  especially  In  tight  budget  times.  vinfft  Circuit  Judicial  Conference-Santa  J         i    ^°^   one  of  my  constituents 

Executive  committee  members  voted  to  go  BaTbarT-AuoustlZl^  ^^°^^  '^^  subject.  He  wrote  about  what 

ahead  with  the  circuit's  1994  conference  In  '^  he  called,  and  I  am  quoting  now,  "The 

San  Diego  and  Its  1995  conference  In  Hawaii.  J^?,'    ,         ^                  ,  ,         ,  extravagant     conference     charges     in- 

E.xactly   how   much   the   Ninth   Circuit   or  300  travelers  at  average  airfare  of  ^^^.^.^^   ^^  United   States   taxpayers   to 

Other  (Circuits  spend  on  annual  conferences  Is  en  t^^veiersiLA'ai^earbv'i^ar  at  send  about  350  Federal  judges  to  Maui, 

difficult  to  pinpoint  according  to  circuit  ex-  SO^avelers  (L.A.  area)  by  car  at  ^ 

ecutlves  and  a  spokesman  for  the  U.S.  Ad-         *^  ^■'*"  ,.             .•         j          j    t                    »■          ..t 

mlnlstratlve  Office  of  the  Courts,  which  dls-  „  ,  ,,        ,                                           ZTTZ  "«  continued,  and  I  am  quoting,      I 

burses  money  to  the  federal  bench.  Judges        \9^^  ''^^®'-  ^^'-^  am  outraged  by  such  extravagance.  Is 

submit  conference  expense  vouchers  and  re-  h^  f"^',         ^  ,,=„         a      r     a  *''  "°  wonder  that  the  every-day  citi- 

imbursement  checks  are  Issued  in  Washing-  "^  travelers  at  s^m  per  aay  lor  4         ^onnnn  ^^"^   °^  ^^^^   Nation   are   cynical,    dis- 

ton.  The  Ninth  Circuit  cost  estimates  were  osn^rLpipr.5''fnr  tijfnr  ia«t'rtav""          n'om  appointed  and  feel  totally  helpless  as 

based  on  average  airfare  costs  calculated  by     '^  travelers  lor  iM  lor  last  aay  ... u^  ^^^.^  ^^.^^  ^^  ^^^^^  ^^^^  .^  ^^^  j^^^j^  ^^ 

circuit  executives  and  the  $250  maximum  per  ^.^^^  lodging-                                       361  900  Government?" 

day  charge  Judges  and  other  government  em-                                "  Mr    President    I   think   he   is  rieht 

ployees  are  allowed  for  lodging  and  food.  ^       ^  „,  .  ,  ^        ,  ,    .  ,                 -^  .^  n.^         ^'^^f  °^"^'    ^   ^'^^^^   'T   ^^   ,  f"'^' 

Circuit  conference  expenses  are  subtracted  ^^^^'^  ^°^^  Travel/Lodging  ..  329.400  These  conferences  are  an  abuse  of  tax- 
from  the  "Salaries  and  Expenses"  line  of  the  Direct  Conference  Expenses:  payers'  funds  and  of  the  public  trust, 
courts'  budget.  Individual  circuit  expenses  Spakers  travel,  printing,  audio-  The  ninth  circuit  usually  holds  its  con- 
are  never  set  forth  in  Judicial  budget  re-        visual  ^'^■*^  ferences    at    a    resort    in    either    San 

quests,  said  David  Sellers,  a  spokesman  for  Diego.    Santa    Barbara.    Maui    or    Sun 

the  administrative  office  of  the  courts.  Grant  Total   for  Sanu  Bar-  'Valley     ID     They    are    all    beautiful 

"It  doesn't  get  much  more  specific  than              bara  Conference:  556.400  places.'  but'  the   public   should   not   be 

npw  ?Pr«l^n1«tr..r  rhi»f  T„H<.»  T.v,.  ^''^  ^"^^  addrcssed  the  Chair.  paying  about  $1  million  each  year  to 
New  Jersey  District  Chief  Judge  John  ^he  PRESIDING  OFFICER  (Mr.  fund  conferences  in  such  olaces 
Gerry,  who  chairs  the  Judicial  Conference  s  o.KTTr>DtTiur\  tv.^  c„„„^„„  <•„„„  .„.,'„  luna  conierences  in  sucn  piaces. 
executive  committee,  said  the  Ninth  Clr-  ^"^^""V."^'  1\^^  Senator  froni  Arizona.  According  to  an  article  in  the  Legal 
cult's  conference  cost  estimate  was  the  first  ^^-  ^^^^  Thank  you.  Mr.  President.  Times,  many  judges  believe  that  re- 
such  estimate  he  had  ever  heard.  The  execu-  ^  shall  be  brief.  I  assume  that  this  form  is  needed.  As  one  ninth  circuit 
tlve  committee,  which  holds  the  Judicial  amendment  will  be  adopted  on  a  voice  judge.  Charles  Wiggins,  noted;  "It's  an 
Conference's  purse  strings,  does  not  take  up  vote,  but  I  do  think  it  is  important  to  excessive  expenditure  of  public  funds." 
or  examine  Individual  circuit  expenditures,  just  reiterate  a  couple  of  points.  Another  judge— Judge  Rubin  of  Cin- 
^^J^}^:^  ,  ,  ..  ,  I  ^"^  ^^""y  pleased  to  join  Senator  cinnati— commented:  "There  are  a  lot 
cu!^  to  evTuat7"the\SiTof  retreat's  ^RASSLEY.  the  chairman  of  the  courts  of  other  things  I'd  rather  see  the  tax- 
and  the°r  cos^  T^re  haTt  b^^^^^^  subcommittee,  in  introducing  the  payers' money  spent  on." 
of  court  operations  we  have  not  looked  at  to  amendment.  "[The  1993]  conference  schedule,  like 
save  a  buck  here  and  there."  Gerry  said.  His  What  it  does  is  to  require  that  all  cir-  those  in  the  past,  included  such  diver- 
own  circuit,  the  Third,  has  gone  to  biennial  cuit  court  judicial  conference  meetings  sions  as  tennis,  golf  tournaments,  a 
conferences.  must   be   held   within   the   circuit   and  spouse  sightseeing  and  winery  tour  and 

that  they  keep  the  cost  of  each  of  those  cooking  and  flower  arranging  classes," 

A  model  ciRcurr  conferences  not  to  exceed  $100,000.  according  to  an  article  in  the  Recorder, 

Wallace  said  the  work  of  the  Ninth  Circuit  Additionally,   the  amendment  would  a  San  Francisco-based  newspaper  affili- 

conference  has  been  recognized  by  other  clr-  remove  the  requirement  that  a  judicial  ated  with  the  Legal  Times. 
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What  is  particularly  galling  about 
the  excessive  amount  spent  on  these 
conferences  is  that  the  spending  comes 
at  a  time  when  the  judiciary  is  so 
strapped  for  funds. 

For  example,  the  ninth  circuit's  1993 
conference  came  just  8  months  after 
the  U.S.  Judicial  Conference,  the  gov- 
erning body  of  the  Federal  courts,  im- 
posed a  hiring  freeze  and  postponed 
some  pay  increases  for  Federal  court 
employees  in  the  ninth  circuit  and 
around  the  country. 

At  the  same  time,  the  judicial  con- 
ference's executive  committee  trimmed 
court  operating  expenses  as  well  as 
probation  and  pretrial  services  funding, 
citing  a  $100  million  operating  short- 
fall. Additionally,  in  June  1993,  citing  a 
lack  of  funds  to  pay  jurors.  Federal 
trial  courts  around  the  country  briefly 
suspended  some  civil  jury  trials.  In 
July.  Congress  had  to  pass  a  $100  mil- 
lion bailout  for  the  courts. 

In  addition  to  running  up  large  bills 
by  traveling  to  out-of-the-way  places 
such  as  Maul  and  Sun  Valley  that  are 
within  the  geographical  boundaries  of 
the  circuit,  many  conferences  are  held 
outside  of  the  circuit.  For  example,  in 
1993,  the  sixth  circuit,  which  includes 
Michigan,  Ohio,  Tennessee,  and  Ken- 
tucky, held  its  conference  at  the  sea- 
side resort  of  Hilton  Head  in  South 
Carolina. 

As  the  chief  judge  of  the  sixth  circuit 
said  at  the  time,  "It's  not  a  matter  of 
choice.  It's  a  requirement  of  the  Con- 
gress to  hold  the  meeting.  They  just 
don't  say  where." 

Well,  not  anymore,  Mr.  President. 
With  this  amendment.  Congress  will 
say  where.  It  is  simply  limited  to  some 
place  within  the  circuit,  and  certainly 
in  my  own  case  in  the  ninth  circuit 
there  are  plenty  of  nice  places  such  as 
the  seat  of  the  circuit,  San  Francisco, 
to  hold  these  conferences.  So  this  will 
certainly  be  no  imposition  on  judges. 

I  support  what  Senator  Grassley  has 
said,  and  I  urge  my  colleagues  to  sup- 
port this  amendment  and  help  to  put 
an  end  to  this  wasteful  spending. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2844)  was  agreed 
to. 

Mr.  GRAMM.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  know 
that  this  amendment  was  accepted  by 
voice  vote,  but  I  just  want  to  note  for 
the  Record  that  I  oppose  it. 

This  is  not  the  type  of  micromanage- 
ment  that  the  Senate  should  be  en- 
gaged in. 

The  Judiciary  is  an  independent 
branch  of  Government  and  it  should  be 
permitted    to    make    reasonable    deci- 


sions about  how  to  spend  the  money 
that  Congress  appropriates  to  it  with- 
out undue  interference. 

AMENDMENT  NO.  2845 

(Purpose:  To  delete  funding  for  the  National 
Endowment  for  Democracy) 

Mr.  BUMPERS.  Mr.  President,  is 
there  a  pending  committee  amend- 
ment? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  the  present  i)ending 
amendment  be  laid  aside  so  I  may  call 
up  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  himself,  Mr.  Brown,  and  Mr.  Dor- 
GAN,  proposes  an  amendment  numbered  2845. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  page  116,  strike  lines  3  through  7. 

Mr.  BUMPERS.  Mr.  President,  I  wish 
to  tell  my  colleagues.  No.  1,  this  will  be 
very  short  and  sweet,  and  it  will  not  re- 
quire a  rollcall. 

I  am  saying  this  to  the  distinguished 
floor  managers  on  the  assumption  that 
the  President  is  going  to  veto  the  bill 
and  that  the  bill  is  going  to  come  back 
here  at  some  point  in  the  future,  in  Oc- 
tober or  November,  and  I  will  have  an 
opportunity  to  offer  this  amendment 
and  get  a  rollcall  vote  on  it. 

Now.  this  amendment  deals  with  the 
National  Endowment  for  Democracy.  A 
lot  of  the  new  Members  are  not  famil- 
iar with  the  National  Endowment  for 
Democracy. 

Mr.  President,  Dante  Fascell  was  a 
beloved  House  Member.  Everybody 
knew  him.  He  always  wanted  to  do 
something  to  enhance  democracy  when 
the  Communists  were  riding  roughshod 
on  everybody  around  the  world.  And 
when  Ronald  Reagan  came  to  power. 
Dante  Fascell  presented  this  idea  of  a 
privately  funded  National  Endowment 
for  Democracy  to  President  Reagan. 
President  Reagan  said  he  liked  the  idea 
of  something  that  would  counter  com- 
munism with  democracy. 

And  here  is  what  Dante  Fascell  said, 
"We  had  found  ourselves  a  powerful 
ally,  the  President  of  the  United 
States.  We  had  a  horse  and  so  we  rode 
that  horse.  Changed  the  bill  around 
and  rammed  it  through." 

And  then  he  said  they  gave  money  to 
the  Democratic  and  Republican  par- 
ties, to  the  labor  unions,  and  to  the 
U.S.  Chamber  of  Commerce.  "Hell 
yeah.  They  were  on  board,"  Fascell  re- 
called. "They  got  a  piece  of  the  pie. 
They  got  paid  off.  Democrats  and  Re- 
publicans, the  Chamber  of  Commerce, 
along  with  labor."  They  got  paid  off. 
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That  was  in  1982.  It  was  passed  in 
1984.  It  was  designed  to  be  matched 
with  private  money.  Here  is  what  hap- 
pened. Just  like  all  other  Federal  pro- 
grams, look  how  it  started  off  here  in 
1983,  $18  million.  And  it  was  to  be 
matched  within  a  short  period  of  time 
with  private  money. 

Now,  you  talk  about  growing  like 
Topsy — Topsy  would  blush  at  the  way 
this  program  has  grown.  It  started  out 
at  $18  million,  $18  million,  down  to  $15 
million,  went  to  $35  million,  and  $30 
million  in  this  year  1995. 

Now,  how  much  would  you  guess  of 
that  budget  is  private  money? 

We  ought  to  have  a  little  game  show 
here  and  let  everybody  guess.  The  Sen- 
ator from  New  Mexico  is  indicating  he 
thinks  it  is  3  percent? 

Mr.  DOMENICI.  Zero. 

Mr.  BUMPERS.  Zero.  You  are  wrong. 
Senator.  It  is  less  than  2  percent. 

Here  is  a  program  that  was  going  to 
be  matched  50-50  with  private  money 
and  ultimately  be  all  private  money 
from  foundations  and  Individuals.  And 
there  you  have  it,  $30  million  of  the 
taxpayers'  money,  and  less  than  2  per- 
cent of  it  is  private.  And  who  gets  it? 
And  I  do  not  mind  telling  you,  this  is 
the  most  offensive  part  of  it  to  me,  just 
as  it  would  be  the  most  offensive  part 
to  any  citizen  in  America  if  they  knew 
about  it.  Now,  you  see  most  people 
know  about  the  Agency  for  Inter- 
national Development  because  that 
costs  almost  a  half  billion  dollars. 
They  know  about  the  U.S.  Information 
Agency  because  that  costs  almost  a 
half  billion  dollars.  They  know  about 
foreign  aid  because  that  is  12  to  15  bil- 
lion dollEirs.  All  of  those  programs  are 
designed  to  foment  and  enhance  de- 
mocracy around  the  world. 

And  then  we  come  in  with  a  little 
piddly  amount  here.  How  did  we  get 
this  thing  passed  in  the  first  place?  It 
is  exactly  like  Dante  Fascell  said.  "We 
bought  them  off."  Who  did  they  buy 
off?  You  see  this  CIPE?  FTUI?  NDI? 
IRI?  You  see  this  "R"  right  here  in  IRI. 
You  know  what  the  "R"  stands  for?  Re- 
publican. The  Republican  party  gets 
11.1  percent  of  that  $30  million  I  just 
showed  you.  And  what  do  you  think 
this  big  "D  "  is  in  NDI?  Democrat.  That 
is  right.  The  Democrats  get  11.1  per- 
cent. 

The  Democrats  used  to  get  quite  a 
bit  more.  And  now  they  have  got  us 
down  equal  to  the  Republicans.  We 
both  get  11.1  percent. 

And  who  is  CIPE?  That  is  a  fancy 
name  for  the  Chamber  of  Commerce. 
What  is  FTUI?  Why  that  is  the  free 
trade  unions,  and  who  is  that?  AFL- 
CIO.  Everybody  got  bought  off.  And  the 
poor  old  taxpayers,  they  was  not  even 
consulted. 

Now.  I  want  to  ask  you.  in  this  year 
1995,  when  we  are  cutting  everything 
under  the  shining  sun,  dramatically, 
we  are  not  just  cutting,  we  are  cutting 
big  dollars  out  of  big  programs.  And 
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programs  like  this  have  a  way  of  being 
ignored.  Nobody  even  looks  at  them. 
Out  of  the  $30  billion,  only  30.8  percent 
is  discretionary. 

I  will  tell  you  what  I  am  going  to  do. 
I  am  going  to  send  a  July  1995  article 
from  Harper's  Magazine  to  each  one  of 
you,  and  I  hope  your  staffs  will  insist 
you  read  it.  It  talks  about  a  meeting  of 
nongovernmental  organizations. 

Where?  Zagreb,  Croatia.  They  come  to 
Croatia,  to  Zagreb.  They  stay  in  a 
fancy  hotel.  The  best  was  in  Zagreb. 
They  watch  C-SPAN2.  They  watch 
CNN.  They  watch  MTV.  They  have  a 
nice  big  opulent  dinner. 

And  then  the  President  of  the  Na- 
tional Endowment  for  Democracy  gets 
up  and  they  are  all  thinking  he  has  a 
big  checkbook  in  his  pocket.  He  is 
going  to  pull  that  sucker  out  and  he  is 
going  to  start  writing  checks  to  each 
one  of  them.  What  does  he  do?  He  gets 
up  and  he  tells  them  they  have  all 
kinds  of  data,  all  kinds  of  information 
about  the  joys  of  democracy  and  they 
are  going  to  put  it  on  the  Internet. 
This  guy  who  wrote  the  story  said  you 
could  see  their  shoulders  go  slack.  Peo- 
ple could  not  believe  they  had  come  all 
that  distance  to  hear  somebody  say 
they  were  going  to  put  a  lot  of  infor- 
mation about  democracy  on  the 
Internet. 

And  who  do  you  think  is  paying  for 
the  hotel  bill  and  the  opulent  dinner? 
That  is  right,  old  Uncle  Sucker.  I  am 
just  saying  if  you  cannot  kill  this  pro- 
gram— if  you  cannot  kill  this  pro- 
gram— I  am  not  optimistic  about  bal- 
ancing the  budget  in  7  years. 

Now,  I  am  offering  this  amendment 
on  behalf  of  Senators  Brown  and  DOR- 
GAN.  There  are  all  kinds  of  things  I 
would  like  to  talk  about.  I  know  every- 
body wants  to  get  away,  so  I  am  not 
going  to  belabor  it.  But  I  want  to  reem- 
phasize  the  point  that  I  will  be  back  on 
the  floor  after  the  President  vetoes 
this  bill  for  a  rollcall  vote  on  this 
amendment  or  something  similar  to  it. 
But  anybody  who  votes  to  continue 
this  program  cannot  be  serious  about 
deficit  reduction. 

I  yield  the  floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  this  will 
be  the  ninth  time  that  the  Senate — and 
before  that  the  other  body — has  taken 
up  this  amendment  and  debated  it.  I  al- 
ways enjoy  and  appreciate  the  eloquent 
presentation  of  the  Senator  from  Ar- 
kansas. I  will  not  take  much  time  since 
the  Senator  from  Arkansas  has  just 
stated  we  will  revisit  this  issue  again. 

So  I  would  only  note.  Mr.  President, 
and  ask  unanimous  consent  to  have 
printed  in  the  Record  the  following 
letter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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September  29, 1995. 
Hon.  Robert  Dole, 
Hon.  Thomas  Daschle, 
U.S.  Senate.  Washington,  DC. 
Hon.  NEttT  Gingrich, 
Hon.  Richard  Gephardt. 
House  of  Representatives.  Washington,  DC. 

As  former  Secretaries  of  State  represent- 
ing both  Democratic  and  Republican  Admin- 
istrations, we  support  the  continued  funding 
of  the  National  Endowment  for  Democracy 
(NED).  This  viewpoint  Is  based  upon  the 
NED'S  strong  track  record  In  assisting 
Solidarty  in  Poland  and  other  significant 
democratic  movements  over  the  past  decade. 
It  Is  also  based  upon  the  NED's  Important 
ongoing  efforts  In  helping  those  engaged  In 
the  development  of  Institutions  of  democ- 
racy around  the  world. 

During  this  period  of  International  change 
and  uncertainty,  the  work  of  the  NED  con- 
tinues to  be  an  Important  bipartisan  but 
non-governmental  contributor  to  democratic 
reform  and  freedom.  We  consider  the  non- 
governmental character  of  the  NED  even 
more  relevant  today  than  It  was  at  NED's 
founding  twelve  years  ago. 
Sincerely, 

James  Baker. 

Lawrence  S. 
Eagleburger. 

Alexander  M.  Haig.  Jr. 

Henry  a.  Kissinger. 

Edmund  S.  Muskie. 

George  p.  Shultz. 

Cyrus  R.  Vance. 
Mr.  McCain,  it  is  from  former  Sec- 
retaries   of    State    representing    both 
Democratic   and   Republican   adminis- 
trations. 

.  .  .we  support  the  continued  funding  of 
the  National  Endowment  for  Democracy 
(NED).  This  viewpoint  Is  based  upon  the 
NED'S  strong  track  record  In  assisting  Soli- 
darity in  Poland  and  other  significant  demo- 
cratic movements  over  the  past  decade.  It  Is 
also  based  upon  NED's  important  ongoing  ef- 
forts In  helping  those  engaged  In  the  devel- 
opment of  Institutions  of  democracy  around 
the  world. 

During  this  period  of  international  change 
and  uncertainty,  the  work  of  the  NED  con- 
tinues to  be  an  important  bipartisan  but 
non-governmental  contributor  to  democratic 
reform  and  freedom.  We  consider  the  non- 
governmental character  of  the  NED  even 
more  relevant  today  than  It  was  at  NED's 
founding  twelve  years  ago. 

Sincerely,  James  Baker,  Lawrence 
Eagleburger,  Alexander  Hague,  Henry  Kissin- 
ger, Edmund  Muskie.  George  Schultz.  and 
Cyrus  Vance. 

So,  Mr.  President,  I  urge  my  col- 
leagues to  note  with  interest  the  view 
of  seven  previous  Secretaries  of  State, 
both  Republican  and  Democrat,  who 
have  taken  the  time  and  effort  to  sign 
this  letter  in  support  of  this  very  im- 
portant effort  to  further  the  cause  of 
freedom  and  democracy  throughout  the 
world. 

Mr.  President.  I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  will 
be  mercifully  brief.  I  understand  the 
hour,  and  people  want  to  leave.  We  will 
revisit  this  and  have  an  aggressive  de- 
bate at  some  point. 

But  I  am  struck — I  am  always,  of 
course,  respectful  of  the  Senator  from 


Arizona  and  I  respect  his  opinion — I  am 
struck  by  the  letter  put  on  our  desks 
signed  by  former  Secretaries  of  State 
that  talk  about  the  nongovernmental 
character  of  NED,  how  relevant  the 
nongovernmental  character  of  NED  is. 

The  governmental  character  of  NED 
is  this  is  all  Government  money,  it  is 
all  the  taxpayers'  money,  divided  up 
four  ways:  Give  some  to  the  Repub- 
licans, some  to  the  Democrats,  some  to 
the  Chamber  of  Commerce,  some  to  the 
AFLr^JIO  and  say,  'Go  do  some  nice 
things  in  support  of  democracy.  "  The 
problem  is  it  duplicates  what  we  are 
doing  in  half  a  dozen  other  programs  in 
the  State  Department. 

In  the  last  election.  Republicans  won, 
and  I  applaud  them  for  that.  The  score 
was  20  percent  of  the  American  people 
voted  Republican;  roughly  19  percent  of 
the  American  people  voted  Democrat: 
and  51  percent  of  the  American  people 
said,  "Count  me  out.  it  doesn't  matter. 
I'm  not  going  to  vote  at  all."  It  may  be 
that  we  ought  to  talk  about  promoting 
a  little  democracy  in  this  country. 

This  is  not  all  that  much  money,  but 
it  is  enough,  and  it  is  one  of  those  pro- 
grams that  simply  will  not  quit.  It  does 
not  matter  that  it  cannot  be  justified. 
It  does  not  matter  that  it  cannot  be 
justified  at  this  point.  What  matters  is 
that  it  is  a  program  that  is  ongoing,  it 
continues,  and  it  is  governmental 
money  that  they  call  nongovernmental 
in  character. 

I  support  the  Senator  from  Arkansas. 
I  hope  we  will  have  a  long  debate  on 
this,  and  I  hope  one  of  these  days  we 
are  going  to  knock  this  out.  If  you  care 
about  reducing  the  deficit,  the  devil  is 
in  the  details.  The  detail  here  is  $32 
million  that  we  ought  not  spend.  We 
ought  not  spend  it.  It  is  waste,  in  my 
judgment. 

Let  us  reduce  the  deficit.  Let  us  zero 
this  out  and  do  the  taxpayers  of  this 
country  a  favor. 

I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  this  is 
excellent  debate,  great  points  have 
been  made,  as  in  all  these  things.  But 
consider  the  fact  this  bill  is  not  going 
anywhere.  What  we  are  doing  tonight 
is  like  training  to  fight  the  Spanish  Ar- 
mada. We  ought  to  put  all  these 
speeches  in  the  Record.  Of  course,  we 
will  all  spend  the  weekend  reading 
each  other's  speech  with  due  diligence, 
but  then  everybody  could  go  home. 

I  just  remind  my  colleagues  of  one 
thing,  maybe  the  thing  that  will  move 
us  away  from  these  Dracula  hours  of 
legislation  more  than  anything  else 
around  here  if— if— we  do  not  lose  our 
nerve  and  do  apply  the  laws  of  this 
country  to  the  Congress  as  applied  to 
everywhere  else:  Starting  January  1, 
paying  time  and  a  half  for  all  the  staff 
who  have  to  stay  around  here  when  we 
go  through  this  useless  exercise.  In- 
stead of  costing  the  taxpayers  $15,000 
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or  $20,000  an  hour  for  this,  it  will  start 
costing  $40,000  or  $30,000  an  hour. 
Maybe — maybe — we  will  pass  legisla- 
tion, have  debates  during  the  daytime 
and  not  do  the  Dracula  hours. 

I  yield  the  floor. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
commend  the  distinguished  Senator 
from  Arizona  for  his  statement  and 
also  for  printing  in  the  Record  this 
joint  letter  by  seven  former  Secretar- 
ies of  State. 

I  say  to  my  colleague  that  the  reason 
the  NED  will  not  go  away  is  because  it 
does  good  work.  That  is  plain  and  sim- 
ple the  reason  it  will  not  go  away.  It 
has  done  some  extremely  effective 
work  around  the  world  in  strengthen- 
ing and  developing  democratic  institu- 
tions and  protecting  individual  rights 
and  freedoms. 

We  have  had  any  number  of  people 
come  through  the  Halls  of  the  Congress 
recognized  as  fighters  for  human 
rights,  fighters  for  freedom,  fighters 
for  democracy  who  have  manifested 
their  support  for  NED  and  the  support 
which  gave  them  and  made  them  pos- 
sible in  their  own  countries  to  lead  this 
effort. 

So  I  know  a  longer  debate  is  coming, 
and  I  am  prepared  and  look  forward  to 
that  debate,  but  these  Secretaries  are 
right  when  they  say  "the  strong  track 
record  in  assisting  significant  demo- 
cratic movements."  It  does  have  a 
strong  track  record,  and  it  serves  an 
important  role,  because  it  can  operate 
as  a  nongovernmental  entity  and  sup- 
port nongovernmental  entities  which 
provide  opportunities  that  would  not 
otherwise  be  available  if  these  activi- 
ties were  undertaken  by  a  govern- 
mental agency. 

So  I  strongly  support  the  NED.  and  I 
hope  when  we  actually  get  to  the  real 
amendment,  the  Members  of  this  body 
will  support  it  as  well. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  let  me 
just  conclude  by  saying  the  very  orga- 
nization, the  National  Endowment  for 
Democracy,  dooms  it.  It  is  self-con- 
tradiction to  give  money  to  the  Repub- 
lican Party  and  to  the  Democratic 
Party  whose  views  on  democracy  are 
quite  different. 

We  all  champion  democracy,  but  can 
you  imagine  this  group  in  Zagreb  al- 
lowing me  on  my  side  to  describe  de- 
mocracy for  them,  and  we  will  say  the 
Senator  from  Arizona  on  his  side.  We 
have  strong  philosophical  differences. 
They  would  be  so  confused  when  we  got 
through,  they  would  not  know  what  de- 
mocracy is  all  about.  And  labor  and  the 
Chamber  of  Commerce,  like  two  hor- 
nets in  a  jug.  We  give  each  one  of  them, 


look  at  that,  the  Chamber  of  Com- 
merce, 13.6  percent  and  labor,  AFL-CIO 
29.4  percent.  Do  you  want  the  people 
from  the  Chamber  of  Commerce  and 
labor  to  sit  around  the  same  table  ex- 
plaining democracy? 

Mr.  President,  let  me  repeat,  we 
spend  an  awful  lot  of  money  on  foreign 
aid.  Frankly,  this  year  I  do  not  think 
we  spent  enough.  What  is  it  designed  to 
do?  It  is  designed  to  help  people  feed 
and  clothe  themselves  and  to  promote 
democracy.  We  have  the  Agency  for 
International  Development.  I  saw  their 
work  in  Siberia  about  2  months  ago. 
Some  of  the  things  they  are  doing  are 
very  impressive. 

What  is  the  Agency  for  International 
Development  designed  to  do?  To  make 
them  think  well  of  the  United  States 
and  help  them  create  and  maintain  de- 
mocracies. And  then  the  United  States 
Information  Agency,  a  half-billion  dol- 
lars. What  do  they  do?  Why,  they 
broadcast  all  over  the  world  the  joys  of 
democracy. 

When  you  add  it  all  up.  it  comes  to 
between  $13  billion  and  $15  billion. 
What  is  this  $30  million  doing?  I  want 
you  to  read  that  Harper's  article.  When 
the  president,  Mr.  Gershman,  president 
of  the  National  Endowment  for  Democ- 
racy, gets  up,  and  these  people  have 
come  from  all  over  thinking  that  they 
were  going  to  get  a  little  largess  for 
some  of  their  own  programs.  They 
needed  computers:  they  needed  print- 
ers. And  so  the  president  gets  up  and  he 
says  to  this  crowd  in  this  thick-car- 
peted ballroom  in  Zagreb: 

The  National  Endowment  for  Democracy  Is 
an  independent,  nongovernmental  founda- 
tion which  receives  a  grant  from  the  Con- 
gress every  year  for  the  purpose  of  strength- 
ening democracy  around  the  world. 

First  of  all,  it  seems  almost  an 
oxymoron  to  say  this  is  a  non-Govern- 
ment foundation  operating  on  a  Gov- 
ernment grant.  But  he  goes  ahead  to 
say: 

We  have  a  journal  in  which  we  pub- 
lish essays  and  articles  on  democracy, 
and  we  organize  research  conferences 
on  democracy.  We're  compiling  a 
database  which  will  soon  be  available 
over  the  Internet.  We  will  hold  our 
fifth  World  Conference  on  Democracy 
in  Washington  on  May  1.  We  do  work  in 
92  countries  around  the  world.  In 
China,  Uzbekistan  and,  yes,  the  coun- 
tries of  this  region. 

The  author  of  this  article  goes  on  to 
say: 

Among  the  more  experienced  of  the  par- 
ticipants, the  change  in  manner  Is  imme- 
diately evident.  They've  stopped  taking 
notes.  The  92  countries,  the  broad  friendly 
smiles,  the  global  visions  of  building  democ- 
racy, you  can  see  them  adding  It  all  up  to 
conclude  there  will  be  no  computers,  no 
printing  presses,  no  radio  transmitters,  no 
money  for  paper,  no  hands-on  assistance  of 
the  kind  the  participants  are  quick  to  Inform 
you  Is  given  to  them  by  the  representatives 
of  George  Soros,  the  American  financier. 

Mr.  MCCAIN.  Will  the  Senator  yield? 
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Mr.  BUMPERS.  Yes. 

Mr.  MCCAIN.  It  was  my  understand- 
ing that  the  Senator  from  Arkansas 
said  this  debate  was  going  to  be  brief. 
The  Senator  is  making  a  lot  of  charges 
that  I  will  feel  compelled  to  respond  to. 
The  Senator  from  Arkansas  said  we  are 
going  to  revisit  this  issue  again. 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. If  he  will 

Mr.  MCCAIN.  If  I  could  finish  the 
question.  If  the  Senator  from  Arkansas 
is  going  to  continue  to  belabor  these 
organizations,  then  I  will  feel  com- 
pelled to  respond,  and  we  will  be  here 
for  a  long  period  of  time. 

So  I  ask  the  Senator  how  much 
longer  we  are  going  to  debate  this  par- 
ticular issue,  in  light  of  the  fact  that 
the  Senator  from  Arkansas  said  we  are 
going  to  do  it  again  some  time  in  the 
near  future? 

Mr.  BUMPERS.  The  Senator  makes  a 
very  good  point.  I  withdraw  the  amend- 
ment. 

So  the  amendment  (No.  2845)  was 
withdrawn. 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  no 
longer  than  2  minutes  as  in  morning 
business  for  the  purpose  of  introducing 
a  bill  and  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Hampshire  is 
recognized. 

(The  remarks  of  Mr.  Smith  and  Mr. 
Chafee  pertaining  to  the  introduction 
of  S.  1285  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 

(The  remarks  of  Mr.  Smith  pertain- 
ing to  the  introduction  of  S.  1286  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  believe 
that  the  Presidential  candidates  are  in- 
volved in  a  conflict  of  interest  in  New 
Hampshire,  since  that  State  has  retro- 
actively asked  for  same  day  election 
day  registration.  We  have  an  amend- 
ment in  this  bill  that  would  allow  them 
to  do  that  and  break  the  word  of  what 
the  leadership  on  the  other  side  said 
the  conference  report  calls  an  election 
day  escape  hatch.  This  would  encour- 
age States  to  adopt  same  day  registra- 
tion procedures  as  a  means  of  escaping 
the  bill's  requirements.  That  came 
from  the  bill's  manager  on  the  other 
side. 

Mr.  President,  what  is  a  Presidential 
candidate  to  do  if  he  is  on  the  record 
opposing  an  election  provision  that 
turns  out  to  be  supported  by  the  State 
where  the  first  primary  is  held?  By  the 
looks    of   the    Commerce/Justice/State 
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Appropriations  bill,  you  hope  like  the 
dickens  that  nobody  notices. 

But,  Mr.  President,  I  noticed. 

This  appropriations  bill  includes  a 
committee  amendment  to  the  National 
Voter  Registration  Act  Of  1993— better 
known  as  motor-voter.  This  committee 
amendment  benefits  two  States — New 
Hampshire  and  Idaho — by  changing  the 
effective  date  of  the  exemption  in  the 
Act  of  States  that  had  already  enacted 
election  day  registration  or  had  no  reg- 
istration requirement.  That  specific 
date — March  11,  1993 — was  included  to 
prohibit  any  other  State  from  avoiding 
the  law.  The  conrunittee  amendment 
would  undo  that  prohibition  for  these 
two  States. 

New  Hampshire  and  Idaho  enacted 
legislation  with  retroactive  effective 
dates  in  an  attempt  to  take  advantage 
of  the  limited  exemption  in  the  act. 
Because  of  a  court  challenge  to  the 
New  Hampshire  retroactive  law,  we  are 
being  asked  to  adopt  an  amendment  to 
retroactively  change  the  motor-voter 
exemption  deadline. 

So,  in  the  case  of  these  two  States  we 
are  enacting  a  retroactive  provision  to 
a  Federal  law  that  will  validate  a  ret- 
roactive provision  in  a  State  law  that 
was  enacted  to  avoid  that  very  Federal 
law.  This  a  curious  amendment  with  a 
ridiculous  result. 

It  is  important  to  note  that  this  spe- 
cific date  was  not  only  proposed  by  the 
Republican  floor  manager,  but  both  he 
and  the  Republican  leader  and  Presi- 
dential candidate  actively  promoted  it. 
In  fact,  they  both  cited  inclusion  of 
that  deadline  in  the  exemption  provi- 
sion as  an  improvement  to  the  bill. 

So  while  the  committee  amendment 
appears  to  be  merely  a  technical  or  in- 
significant change  affecting  only  two 
States — it  is  clearly  an  attack  by  oppo- 
nents to  weaken  the  motor-voter  law 
by  permitting  more  States  to  avoid  its 
implementation.  But  even  worse,  it 
creates  an  incredible  conflict  of  inter- 
est for  every  one  of  our  many  Repub- 
lican Presidential  candidates,  because 
it  would  directly  affect  voter  registra- 
tion for  the  New  Hampshire  primary. 

A  similar  exemption  provision  in  the 
bill  vetoed  by  President  Bush  In  the 
103d  Congress  was  singled  out  for  criti- 
cism in  his  veto  message.  President 
Bush  attacked  the  exemption  as  an  in- 
ducement to  States  to  adopt  same-day 
registration  laws.  I  responded  to  that 
charge,  when  it  was  made  by  the  Re- 
publican floor  manager  during  debate 
on  the  veto  over-ride,  by  pointing  out 
that  the  exemption  was  intended  to 
grandfather  only  those  States  that  had 
already  adopted  such  laws.  It  was  not 
intended  as  an  inducement  to  other 
States  to  adopt  election  day  registra- 
tion. 

To  overcome  an  impasse  during  our 
consideration  of  the  motor-voter  bill, 
the  Republican  floor  manager  submit- 
ted nine  amendments  to  me  that  the 
opponents  considered  to  be  necessary 
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changes  to  the  bill.  The  first  "must 
do"  change  was  an  amendment  to  set  a 
date  certain,  March  11,  1993,  as  the 
deadline  by  which  a  State  must  have 
enacted  the  required  legislation  in 
order  to  be  exempt  from  the  require- 
ments of  motor-voter.  Because  it  was 
consistent  with,  and  reinforced,  the 
original  intent  of  the  exemption  provi- 
sion, I  included  it  in  the  amendment  I 
offered  at  the  conclusion  of  bill  nego- 
tiations. 

The  House  bill,  H.R.  2,  included  an 
exemption  without  a  specific  date  that 
was  intended  as  an  option  to  the 
States.  The  two  Houses  were  clearly 
not  in  agreement  regarding  the  exemp- 
tion provisions  of  the  two  bills.  The 
conference  resolved  this  disagreement 
by  including  the  Senate  date  certain 
deadline  version  in  its  report. 

When  the  conference  report  was 
taken  up  in  the  Senate,  the  Republican 
floor  manager  stated,  with  regard  to 
the  exemption: 

Republicans  slammed  the  escape-hatch 
shut.  No  longer  Is  this  bill  a  backdoor  means 
of  forcing  States  Into  adopting  election  day 
registration  or  no  registration  whatsoever. 
.  .  .  Republicans  succeeded  In  grandfathering 
in  the  five  States  that  would  have  qualified 
for  the  exemption  prior  to  March  11,  1993. 

He  then  related  that  officials  from 
Michigan,  Illinois,  and  South  Dakota 
had  contacted  him  to  urge  that  the  es- 
cape hatch  be  left  open  so  they  could 
opt  out  from  the  law.  The  Republican 
floor  manager  then  commented,  with 
regard  to  these  States, 
.  .  .  their  constituents  are  better  served  by 
the  closing  of  the  escape  hatch  than  If  It  had 
been  left  open. 

In  remarks  regarding  the  conference 
report,  the  Republican  leader  com- 
mented that  the  conference  report  was 
an  improvement  over  the  original  bill 
because  among  other  Republican 
amendments,  it  included  the  exemp- 
tion provision.  He  stated, 
the  conference  report  closes  the  so-called 
election  day  escape  hatch.  This  loophole 
would  have  encouraged  States  to  adopt 
same-day  registration  procedures  as  a  means 
of  escaping  the  bill's  requirements. 

It  was  clear  that  both  the  Republican 
floor  manager  and  the  Republican  lead- 
er considered  this  exemption  provision 
with  its  date  certain  deadline  to  be  an 
important  provision  because  it  closed 
off  the  exemption  for  all  but  the  five 
States  that  had  enacted  legislation  as 
of  the  deadline  of  March  11,  1993. 

The  legislative  history  in  the  House 
reflects  this  as  well.  A  House  conferee 
who  supported  an  open  exemption  as  "a 
strong  incentive  for  States  to  move 
toward  ..."  same  day  registration 
stated  that: 

some  Members  in  the  other  body  voiced 
strong  concerns  over  this  language,  and  the 
conference  agreed  to  grandfather  this  provi- 
sion, making  the  exemption  apply  only  to 
States  that  had  same  day  registration  as  of 
March  11.  1993. 

This  committee  amendment  is  not 
only  contrary  to  the  law  and  our  in- 


tent, it  is  also  bad  policy  and  reeks  of 
Presidential  politics.  It  will  undo  a 
clear  policy  decision  of  the  Congress 
and  invite  other  States  to  avoid  Fed- 
eral legislation  by  revising  exemptions. 
Is  it  the  purpose  of  the  proponents  of 
this  amendment  to  encourage  election 
day  registration  or  the  elimination  of 
registration  altogether? 

I  would  remind  the  junior  Senator 
from  Kentucky  of  his  comment  regard- 
ing the  requests  of  officials  from 
Michigan.  Illinois  and  South  Dakota  to 
keep  the  exemption  open  for  future 
State  compliance.  If  he  supports  this 
amendment,  may  we  expect  him  to  ex- 
tend an  invitation  to  those  officials 
from  Michigan,  Illinois,  and  South  Da- 
kota to  request  additional  extensions 
so  their  States  may  also  be  exempted? 
Or  is  this  amendment  only  an  attempt 
to  accommodate  the  State  election  of- 
ficials of  the  first  Presidential  primary 
State? 

The  underlying  assumption  of  this 
amendment  appears  to  be  that  Con- 
gress considered  election  day  registra- 
tion to  be  on  a  par  with  the  require- 
ments of  the  motor- voter  law.  Again,  a 
review  of  the  legislative  record  shows 
that  this  is  just  not  the  case.  Those 
supporting  the  closed  exemption  were 
opposed  to  election  day  registration. 
The  Republican  leader  attacked  it  with 
the  comment  that: 

In  many  areas  same-day  registration  Is  a 
prescription  for  fraud  and  corruption. 

House  conferees  argued  for  an  open 
exemption  that  would  encourage 
States  to  adopt  election  day  registra- 
tion or  no  registration.  Their  position 
reflects  a  policy  that  such  provisions 
are  equal  to  or  better  than  the  provi- 
sions of  the  motor-voter  law.  I  would 
argue  that  the  conference,  in  refusing 
to  accept  that  position  and  in  agreeing 
to  the  Senate's  closed  exemption,  did 
not  agree. 

I  am  equally  concerned  that  the  ef- 
fect of  this  amendment  is  to  make 
moot  ongoing  litigation.  In  the  case  of 
New  Hampshire,  the  State  enacted  leg- 
islation with  a  retroactive  effective 
date  in  an  attempt  to  slip  in  under  the 
exemption.  That  action  is  being  appro- 
priately challenged  in  the  courts  by 
State  organizations  and  voters  who 
seek  compliance  with  motor  voter.  I  do 
not  think  it  is  appropriate  or  good  pol- 
icy for  the  Senate  to  directly  interfere 
with  ongoing  litigation. 

It  is  interesting  to  note  that  when 
the  motor-voter  bill  was  under  consid- 
eration in  the  Senate,  the  Republican 
leader  praised  the  floor  manager  for 
closing  the  election  day  registration 
escape  hatch.  Now.  just  2  years  later. 
Republicans  propose  to  open  that  hatch 
for  two  more  States  and  permit  those 
two  States  to  avoid  implementing  the 
motor-voter  law. 

One  might  reasonably  ask.  what  has 
happened  in  the  past  2  years  to  account 
for  this  change?  Do  Republicans  now 
favor  election  day  registration?  Or,  do 
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Republicans  wish  to  avoid  compliance 
with  the  motor-voter  law  in  as  many 
States  as  possible  by  whatever  means 
possible? 

Recent  events  support  the  latter  po- 
sition. Rather  than  comply,  some 
states  led  by  Republican  governors 
have  initiated  court  challenges  to  this 
law.  So  far  none  have  succeeded.  The 
courts  have  upheld  this  law  and  have 
ordered  the  States  to  comply.  As  I  have 
already  noted.  New  Hampshire  would 
directly  benefit  by  this  amendment. 
New  Hampshire  is  involved  in  litiga- 
tion to  compel  its  compliance — and  we 
are  asked  to  intervene  by  changing  the 
law  to  render  that  litigation  moot. 

This  should  be  seen  for  what  it  clear- 
ly is.  another  attack  on  the  implemen- 
tation of  the  motor-voter  law  and  an 
attempt  to  curry  favor  with  election 
officials  in  the  all-important  primary 
State  of  New  Hampshire.  My  Repub- 
lican colleagues  appear  willing  to  take 
this  route  even  though  it  represents  a 
complete  about-face  from  the  position 
they  fought  for  just  2  years  ago. 

I  think  it  is  clear  why  implementa- 
tion of  the  motor-voter  law  is  under 
such  attack.  The  law  is  working.  And 
it  is  working  well.  Since  the  law  be- 
came effective  January  1.  States  that 
are  implementing  it  are  experiencing 
extraordinary  registration  activity. 
The  National  Association  of  Secretar- 
ies of  State  recently  adopted  a  resolu- 
tion that  includes  the  finding: 

Preliminary  statistics  show  the  voter  reg- 
istration programs  mandated  by  the  Act  to 
be  successful  at  providing  citizens  access  to 
the  voter  rolls.  In  the  first  six  months,  over 
4  million  new  voters  have  been  added  to 
voter  lists  nationwide  .... 

A  recent  New  York  Times  article 
noted  that  more  than  5  million  Ameri- 
cans have  been  added  to  the  rolls  so  far 
this  year.  It  notes  that  political  ex- 
perts characterize  this  registration  ac- 
tivity as  "the  greatest  expansion  of 
voter  rolls  in  the  Nation's  history." 
The  article  also  states  that  "Estimates 
are  that  by  the  turn  of  the  century,  if 
the  surge  generated  by  the  new  law 
continues,  at  least  four  of  every  five 
adult  Americans  will  be  registered  to 
vote,  compared  with  about  three  of 
every  five  now." 

The  figures  cited  in  the  Times  article 
are  truly  amazing.  It  states  that  this 
year  Georgia  registered  303.000  new  vot- 
ers between  January  and  June,  com- 
pared with  only  85.000  for  all  of  last 
year:  Alabama  registered  about  43.000 
in  the  first  quarter  and  only  23.000  dur- 
ing that  same  period  last  year;  Ken- 
tucky added  77.000  the  first  quarter 
this  year  compared  with  23.000  in  all  of 
1994  and  Indiana  added  64.000  new  reg- 
istrations the  first  quarter  this  year 
and  only  5,400  during  that  period  last 
year. 

These  registration  figures  for  this 
year  show  that  the  law  is  working,  and 
that  it  is  working  very  well.  I  guess 
that  some  view   the  increased   voting 
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rolls  produced  by  the  States  under  this 
act  to  be  a  threat.  A  threat  that  must 
be  attacked  in  the  States,  in  the  courts 
and  in  the  Senate.  What  are  they  afraid 
of?  More  people  voting?  That  is  what 
democracy  should  be  about.  I  welcome 
its  success.  I  welcome  a  registration 
system  that  reaches  out  to  all  eligible 
citizens  to  assure  that  they  are  able  to 
cast  ballots  on  election  day. 

With  a  veto  likely  on  this  bill,  now  is 
not  the  right  time  to  propose  an 
amendment  to  strike  this  provision. 
But  in  closing.  I  want  to  make  one 
thing  clear  to  the  proponents  of  this 
provision.  I  will  continue  to  resist  this 
and  any  other  attempt  to  undo  or 
weaken  a  law  that  has  directly  encour- 
aged 5  million  more  Americans  to  be- 
come involved  in  our  democratic  proc- 
ess. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  of 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  it  has 
been  a  long  process  in  putting  this  bill 
together.  It  represents  a  dramatic 
change  in  public  policy.  The  President 
has  said  he  is  going  to  veto  the  bill. 

The  American  Government  is  about 
choices.  What  we  have  provided  here  is 
a  bill  which  dramatically  reduces 
spending  below  the  level  proposed  by 
the  President.  We  have  provided  a  bill, 
despite  some  modest  adjustments  that 
we  have  made  in  the  amendment  proc- 
ess, some  of  which  I  have  supported, 
some  of  which  I  have  not  supported, 
which  dramatically  changes  the  way 
Government  does  its  business. 

We  have  sent  forward  the  strongest 
crime  provisions  in  an  appropriations 
act  in  my  Senate  career.  We  have  a  bill 
that  substantially  reduces  funding  in 
the  Department  of  Commerce.  It  still 
remains  to  be  decided  by  the  Senate 
whether  or  not  we  will  eliminate  that 
Department. 

We  have  a  very  tight  budget  for  the 
State  Department,  and.  under  the  cir- 
cumstances, a  fair  budget.  It  is  clear 
that  there  are  changes  that  I.  as  a 
Member  of  the  Senate,  and  others 
would  like  to  make  that  cannot  be 
made. 

It  is  clear  that  the  U.S.  Senate  sup- 
ports quotas,  supports  set-asides,  and 
even  though  the  American  people  in 
overwhelming  numbers  reject  them,  it 
is  clear  that  there  is  not  support  in  the 
U.S.  Senate  to  have  a  merit-based  pro- 
gram for  hiring,  for  promotions  and  for 
contracts. 

I  am  confident  that  some  day  there 
will  be  a  majority  which  will  support 
merit-based  selection.  That  majority, 
however,  does  not  exist  today,  we  have 
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proven  this  on  many  occasions  and  I  do 
not  think  we  would  benefit  ourselves 
by  proving  it  again  today. 

UNANIMOL'S-CONSENT  .AGREEMENT 

Mr.  GRAMM.  I  have  a  unanimous- 
consent  request  that  I  believe  will 
complete  the  bill.  I  would  like  to  read 
that  unanimous-consent  request  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  committee 
amendments  be  withdrawn — Mr.  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  let  me 
begin  again  on  the  unanimous-consent 
request. 

I  ask  unanimous  consent  that  the  fol- 
lowing committee  amendments  be 
withdrawn;  the  amendment  beginning 
on  page  143.  line  13  through  page  145. 
line  18:  and  the  amendment  beginning 
on  page  151,  line  16,  through  page  159, 
line  6:  and  all  remaining  committee 
amendments  be  agreed  to  en  bloc:  that 
there  be  one  amendment  to  be  offered 
by  each  manager  which  will  contain 
the  cleared  amendments  by  both  sides 
of  the  aisle.  The  bill  will  be  advanced 
to  third  reading  and  final  passage 
occur  without  any  intervening  action 
or  debate. 

Mr.  DASCHLE.  Reserving  the  right 
to  object,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President.  I  renew 
my  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? The  Democratic  leader. 

Mr.  DASCHLE.  Mr.  President,  reserv- 
ing the  right  to  object.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President.  I  renew 
my  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE.  No  objection. 

Mr.  BINGAMAN  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President, 
could  we  have  it  restated  again?  I  am 
not  sure  what  we  are  being  asked  to 
consent  to. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
committee  amendments  be  withdrawn. 
The  amendment  beginning  on  page  143, 
line  13  through  page  145,  line  18,  and 
the  amendment  beginning  on  page  151. 
line  16  through  page  156,  line  6,  and 
that  all  remaining  committee  amend- 
ments be  agreed  to  en  bloc,  that  there 
be  one  amendment  to  be  offered  by 
each  manager  which  will  contain 
amendments  cleared  on  both  sides  of 
the  aisle,  that  the  bill  be  advanced  to 
third  reading  and  final  passage  occur 
without  any  intervening  action  or  de- 
bate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRASSLEY.  Reserving  the  right 
to  object,  you  said  without  any  inter- 
vening debate?  You  just  got  done  tell- 
ing me  I  was  going  to  have  time  to  de- 
bate it. 

Mr.  GRAMM.  Mr.  President.  I  amend 
the  unanimous-consent  request  to  drop 
the  words  "or  debate." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Without  objection,  it  is  so  ordered. 

Mr.  GRAMM.  Hallelujah. 

Mr.  DOLE.  Mr.  President,  under  the 
unanimous-consent  agreement  just 
adopted,  the  committee  amendment 
adding  the  text  of  the  Equal  Oppor- 
tunity Act  to  the  underlying  bill  has 
been  withdrawn. 

After  a  lengthy  process  of  consulta- 
tion and  drafting,  I  introduced  the 
Equal  Opportunity  Act  earlier  this 
year.  The  act  has  been  referred  to  the 
Labor  Committee.  This  past  June,  the 
Labor  Committee  held  hearings  on  Ex- 
ecutive Order  11246.  one  of  the  Federal 
Government's  major  affirmative  action 
policies.  And  I  expect  the  committee  to 
hold-  hearings  on  my  bill  sometime 
later  this  year. 

The  Small  Business  Committee,  at 
my  request,  has  also  held  hearings  on 
the  SBA's  section  8(A)  set-aside  pro- 
gram. And  the  Subcommittee  on  the 
Constitution,  under  the  leadership  of 
Senator  Hank  Brown,  intends  to  con- 
vene a  general  series  of  hearings  on  af- 
firmative action  as  it  operates  in  both 
the  public  and  private  sectors.  One 
hearing  has  already  occurred.  The  next 
hearing  will  probably  take  place  some- 
time in  October. 

In  my  view,  inserting  the  Equal  Op- 
portunity Act  into  this  appropriations 
bill  would  have  short-circuited  the 
hearing  process  and,  in  fact,  would 
have  harmed  the  bill's  chances  for  pas- 
sage in  the  Senate. 

Of  course.  I  strongly  support  the 
Equal  Opportunity  Act  because  I  be- 
lieve  the   Federal   Government  should 
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be  in  the  business  of  uniting  all  Ameri- 
cans, not  dividing  us  through  the  use  of 
quotas,  set-asides,  and  other  pref- 
erences. In  fact  I  view  the  Equal  Oppor- 
tunity Act  not  only  as  a  piece  of  legis- 
lation. But  as  an  opportunity  to  bring 
Americans  together  in  a  thoughtful, 
rational  discussion  about  race  in  Amer- 
ica. This  discussion  is  long  overdue. 

So.  Mr.  President,  I  look  forward  to 
continued  hearings  on  this  important 
issue.  And  I  fully  expect  the  Senate  to 
consider  the  Equal  Opportunity  Act  at 
an  appropriate  time  in  the  near  future. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  The  Senate  will 
please  come  to  order. 

Mr.  GRASSLEY.  Mr.  President,  in 
the  managers'  amendment  there  is  a 
whole  new  program  for  a  subsidy  for 
the  maritime  industry.  At  5  minutes  to 
9  on  a  Friday  night,  when  we  are  not 
normally  in  session,  before  we  are 
going  to  take  a  week's  vacation,  it  does 
not  seem  to  me  that  we  should  be  jjass- 
ing  a  whole  new  program  without  some 
mention  to  the  taxpayers  of  this  coun- 
try. 

Since  January  or  February  the  whole 
approach  to  this  new  program  has  been 
a  very  careful  one-man  show  behind 
the  scenes  to.  in  a  stealthy  way.  get 
this  program  out  of  the  authorization 
committee  with  as  little  attention  as 
possible,  promising  as  much  as  you 
could  to  keep  people  quiet. 

So.  I  rise  to  first  of  all  tell  the  people 
of  this  country  about  this  new  program 
that  has  operating  subsidies  and  a  ship- 
building loan  guarantee  for  the  mari- 
time industry.  I  oppose  it  because  vir- 
tually every  truly  independent  analysis 
of  the  maritime  subsidies  and  protec- 
tionist programs  have  concluded  that 
they  have  little  or  nothing  to  do  with 
our  defense  needs.  Remember,  these 
programs  of  subsidies  were  started  in 
the  1930's.  the  1940s,  the  1950's,  to  pro- 
vide ships  for  our  defense  needs.  When 
these  programs  started  we  had  1.100. 
1.200  ships.  Today  we  have  between  250 
and  300  ships.  So  you  know  the  old  say- 
ing, you  subsidize  something  you  get 
more  of  it?  In  this  particular  case  it 
does  not  work. 

This  ends  up  being  a  waste  of  the 
hard-earned  money  of  America's  tax- 
payers and  consumers.  In  all  my  years 
in  Congress  I  fought  hard  to  uncover 
and  eliminate  waste,  fraud,  and  abuse 
within  the  Federal  Government.  I 
fought  waste  in  a  wide  range  of  pro- 
grams. This  week  we  won  a  victory  for 
the  taxpayers  by  eliminating 
AmeriCorps.  And  I  fought  hard  against 
SI. 800  toilet  seats  and  $400  hammers, 
money  squandered  by  the  Pentagon  in 
the  name  of  national  defense. 

Maritime  subsidies  are.  as  well,  sup- 
posedly for  the  national  defense.  Yet. 
during  the  last  war  we  were  involved 
in.  the  Persian  Gulf  war.  86  percent  of 
the  materiel  that  went  by  ship  was  not 
shipped     on     commercial     American- 


flagged  ships.  We  do  not  have  the  ca- 
pacity for  doing  that  because  we  have 
had  a  program  that  was  supposed  to 
work  for  the  national  defense  and  it 
has  not  worked. 

So.  maritime  subsidies,  in  the  false 
name  of  national  defense.  I  think,  after 
four  decades,  we  ought  to  conclude, 
squander  taxpayers'  money  as  well. 

Historically,  anyone  who  has  scruti- 
nized maritime  programs  has  come 
under  fierce  public  attack  by  the  mari- 
time industry's  Washington  lobby.  My 
motives  have  been  criticized  because  I 
come  from  an  agricultural  State. 

Let  me  admit,  initially  my  interest 
in  the  maritime  programs  was  limited 
to  its  impact  on  agrriculture.  because 
our  maritime,  through  its  back-door, 
hidden  cargo  preference  subsidy,  not 
only  undercuts  our  ability  to  develop 
and  expand  overseas  agriculture  mar- 
kets but  also,  and  more  tragically, 
cargo  preference  literally  takes  food 
out  of  the  mouths  of  hungry  people  and 
starving  people  around  the  world.  Sim- 
ply, the  money  that  otherwise  could 
have  gone  to  send  more  food  to  the 
starving  is  eaten  up  by  the  outrageous 
rates  charged  by  U.S.-flag  maritime 
companies,  sometimes  three  to  four 
times  the  world  rate. 

But  it  soon  became  apparent  to  me 
that  most  of  the  burden  of  our  mari- 
time subsidies  and  programs  is  shoul- 
dered by  the  Defense  Department  in 
terms  of  cargo  preference  and  by  the 
American  consumers,  laborers,  and 
businesses,  in  terms  of  the  Jones  Act. 

But  one  of  the  fascinating  things 
about  my  long  journey  in  trying  to  ex- 
pose and  stop  this  maritime  waste  is 
the  type  of  attack  directed  at  me.  It 
surprises  me  that  the  Defense  Depart- 
ment and  the  defense  industry  has  not 
used  this  attack — in  short,  why  has  not 
the  defense  community  argued  that 
they  are  entitled  to  spend  $1,800  on  toi- 
let seats?  After  all.  farmers  get  sub- 
sidies. Probably,  the  fact  that  this  is 
such  a  ridiculous  argument  is  the  rea- 
son that  the  Defense  Department  has 
not  used  it.  But  that  certainly  has  not 
stopped  the  maritime  industry. 

Of  course  there  is  a  big  difference. 
Farm  programs  are  scrutinized  pub- 
licly and  intensely  every  few  years,  if 
not  every  year  during  the  budget  proc- 
ess. 

When  is  the  last  time  we  have  had 
full-scale  hearings,  bringing  in  support- 
ers and  opponents  to  the  maritime  pro- 
grams? 

The  Commerce  Committee  held  one 
hearing  in  July  of  this  year  to  discuss 
the  so-called  Merchant  Marine  Secu- 
rity Act.  Only  supporters  were  invited. 
Not  only  were  maritime  program  crit- 
ics not  invited,  but  their  requests  to 
testify  were  denied  as  well.  Talk  about 
a  one-sided  story  promoted  by  a  com- 
mittee of  the  Congress.  Then,  before 
the  Commerce  Committee,  written 
questions  were  even  answered  by  those 
testifying,  the  bill  was  rushed  through 
by  a  voice  vote. 
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Yesterday,  there  was  considerable 
discussion  about  recommitting  to  a 
committee  a  nomination  because  new 
Information  was  provided  subsequent 
to  committee  action.  Well,  today.  I  am 
submitting  for  the  Record  information 
directly  related  to  the  Merchant  Ma- 
rine Security  Act  and  directly  related 
to  the  pending  amendment  that  is  in 
the  managers"  amendment  from  the 
other  side.  I  am  convinced  that  my  col- 
leagues on  the  Commerce  Committee 
did  not  have  this  information.  If  they 
had  it,  there  is  no  way  they  could  sup- 
port S.  1139,  the  Merchant  Marine  Se- 
curity Act. 

I  want  my  colleagues  to  know  that 
w(hat  I  am  about  to  read  is  not  this 
Senator's  opinion.  Instead,  this  infor- 
mation is  the  culmination  of  months  of 
work  by  maritime  experts  from  16  dif- 
ferent Government  agencies,  executive 
branch  agencies — not  a  congressional 
study,  not  a  GAO  study,  not  a  private 
think-tank  study,  but  a  study  by  16 
Government  agencies  of  the  executive 
branch. 

This  memo  I  think  is  explosive  and 
sets  a  lot  straight.  This  memo  is  enti- 
tled "Memorandum  for  the  Presi- 
dent " — meaning  memorandum  for 
President  Clinton.  It  is  from  Robert 
RJubin.  Robert  Rubin  is  now  the  Sec- 
retary of  the  Treasury,  as  you  know. 

|he  subject:  Decision  memorandum  on 

aritime  issues. 

It  is  dated,  the  White  House,  Wash- 
iijigton.   June  30.   1993.    Purpose   of  the 

emo:  This  memorandum  asks  you  to 
dbcide — meaning  asking  the  President 
to  decide,  from  the  Robert  Rubin  who 
is  now  Secretary  of  the  Treasury— asks 

u  to  decide  on  the  level  and  form  of 

bsidies  to  be  given  to  various  U.S. 

aritime  industries. 

So  this  decision  is  asked  to  be  played 
the  highest  level  of  our  Government, 
the  President  of  the  United  States. 

Now,  for  background,  because  there 
are  paragraphs  here  on  background. 

The  U.S.-Flag  Fleet.  The  U.S.-flag  Heet  Is 
engaged  In  both  domestic  and  International 
trade.  Ships  In  domestic  trades  are  perma- 
nently protected  from  foreign-flag  competi- 
tion by  the  Jones  Act.  This  memorandum  de- 
scribes options  to  subsidize  ships  that  are 
employed  In  International  trade  and  there- 
f(j>re  subject  to  competition.  The  inter- 
national trade  fleet  consists  of  95  liners 
(ships  designed  principally  to  carry  goods  In 
containers)  and  60  bulkers  (ships  that  carry 
loose  cargo  such  as  liquids  and  ore). 

The  principal  issue  In  this  memorandum  Is 
whether  expiring  direct  subsidies  should  be 
replaced  with  new  subsidies  for  U.S. -flag  lin- 
ers. (No  agency  supports  direct  subsidies  for 
bulkers).  If  no  new  program  Is  announced, 
most  U.S.  liners  are  likely  to  reflag  their 
vessels.  The  reflagged  ships  would  still  be 
owned  and  controlled  by  U.S.  firms;  their 
U.S.  crews  (about  10,(XX)  seafarers)  would  be 
replaced  by  foreign  mariners.  A  related  Issue 
is  whether  the  plethora  of  Indirect  subsidies 
tiat  now  support  a  wide  range  of  maritime 
interests  should  be  expanded.,  maintained  or 
phased-out. 

Budgetary  Context.  Option  1  would  require 
EOD  to  shift  defense  outlays;  It  would  be  def- 


icit neutral.  Options  2  and  3  would  Increase 
mandatory  spending.  Under  the  Budget  Reso- 
lution, offsets  would  have  to  be  Identified  to 
make  the  proposals  deficit  neutral.  Options  2 
and  3  would  also  result  In  savings  on  the  dis- 
cretionary side  of  the  budget  from  the  phase- 
out  of  existing  subsidy  programs.  While 
these  savings  could  be  used  for  new  discre- 
tionary outlays,  they  could  not  be  used  as 
offsets  for  any  new  mandatory  spending. 

Then  it  goes  on  in  more  detail  from 
the  Secretary  of  the  Treasury  to  Presi- 
dent Clinton. 

Option  1.  Require  DOD  to  Support  U.S.- 
Flag  Ships  Needed  for  Defense: 

Rationale.  Subsidies  for  the  U.S.  flag  fleet 
have  always  been  justified  by  their  role  in 
providing  a  seallft  capacity  for  use  In  mili- 
tary emergencies.  With  the  end  of  the  Cold- 
War  DOD's  seallft  requirements  have  de- 
clined. Although  DODs  bottom-up  review  Is 
not  complete,  the  Secretary  of  Defense,  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  and 
the  Commander  of  the  Transportation  Com- 
mand have  already  concluded  that  future  re- 
quirements will  not  exceed  20-30  liner  ves- 
sels. DOD  will  have  no  need  for  bulk  vessels. 
All  agencies  therefore  oppose  renewal  of  di- 
rect subsidies  for  bulkers.  This  option  would 
meet  DOD"s  maximum  military  require- 
ments. 

Description.  DOD  would  be  directed  to 
spend  $60  million  annually  on  contracts  with 
ship  operators  to  provide  DOD  with  the  serv- 
ices of  up  to  30  U.S. -flag  liners  In  times  of 
military  need.  New  contracts  would  be 
phased-In  as  current  subsidies  expire  or  are 
terminated.  If  U.S. -flag  ships  are  subsidized 
through  other  means,  such  as  Option  2  or  Op- 
tion 3.  DOD  would  be  allowed  to  spend  Its 
limited  resources  meeting  more  pressing  de- 
fense requirements. 

Under  this  option,  the  Administration 
would  oppwse  the  expansion  of  Indirect  mari- 
time subsidies.  [Alternatively,  the  Adminis- 
tration could,  as  many  agencies  recommend, 
seek  the  phase-out  of  any  Indirect  subsidies 
not  required  to  meet  a  specific  military 
need.] 

Budget  Cost.  This  option  would  subsidize 
U.S. -flag  liner  ships  by  reprogrammlng 
money  already  In  the  DOD  budget  (DOD 
plans  to  obtain  the  funds  by  retiring  29 
breakbulk  ships  from  the  Ready  Reserve 
Fleet).  The  option  would  be  deficit  neutral. 

Arguments  In  favor:  These  subsidies  would 
provide  for  genuine  defense  needs,  and  there- 
fore would  enjoy  broad  support.  By  subsidiz- 
ing 30  of  the  52  liners  now  under  contract, 
this  option  would  sustain  1.500  seafaring  jobs 
and  about  750  landslde  jobs.  Indirect  sub- 
sidies come  at  the  expense  of  other  U.S.  in- 
dustries and  hinder  the  missions  of  other  Ex.- 
ecutlve  Branch  agencies. 

There  is  one  argument  that  Sec- 
retary Rubin  gave  to  the  President  to 
be  against  this. 

Provides  less  support  than  is  sought 
by  the  industry  and  its  supporters. 

I  ask  unanimous  consent  that  the 
rest  of  the  Rubin  memo  be  included  in 
the  Record. 

There  being  no  objection,  the  memo 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Option  2.  Increase  Direct  and  Indirect  Sub- 
sidies to  Maritime  Interests: 

Rationale.  This  option  Is  designed  to  keep 
most  of  the  existing  U.S. -flag  liners  In  for- 
eign trade  sailing  under  the  U.S.  Hag,  re- 
gardless of  defense  needs. 

Description.  The  option  has  four  main  ele- 
ments: 


(1)  Increase  to  79  from  52  the  number  of 
liner  ships  receiving  direct  payments.  DOT 
would  be  authorized  to  sign  10-year  contracts 
at  $2.5  million  per  ship  per  year  In  the  first 
four  years,  and  J2.0  million  per  ship  per  year 
in  the  last  six  years.  In  the  first  two  years, 
new  contracts  would  be  limited  by  savings 
made  available  from  the  existing  program. 

(2)  Allow  non-subsldlzed,  forelgn-bullt  ves- 
sels to  receive  subsidies. 

(3)  Provide  $200  million  In  FY94-96  for  Title 
XI  loan  guarantees  to  U.S.  shipyards. 

(4)  Do  not  Oppose  Congressional  efforts  to 
expand  Indirect  maritime  subsidies. 

Budget  cost:  Over  10  years,  this  option 
would  Increase  mandatory  outlays  by  $1.7 
billion,  while  decreasing  domestic  discre- 
tionary outlays  by  $567  million. 

Arguments  In  favor: 

This  option  contains  subsidies  for  liners, 
bulkers,  and  shipyards  in  order  to  win  sup- 
port for  the  proposal  from  the  widest  range 
of  maritime  Interests. 

Subsidizing  79  ships  would  sustain  4,000 
seafaring  jobs  and  about  2,000  landslde  jobs. 

Since  forelgn-bullt  vessels  may  be  less  ex- 
pensive, this  option  could  reduce  carriers' 
costs. 

Arguments  against: 

Subsidizing  79  vessels  Is  unnecessary.  This 
would  be  two  to  three  times  the  maximum 
number  of  ships  DOD  estimates  are  needed  to 
meet  Its  seallft  requirements. 

The  NEC  Principals  found  no  evidence  that 
this  segment  of  the  maritime  Industry  was  of 
strategic  Importance  to  the  economy.  The 
U.S.  has  no  competitive  advantage  In  the  In- 
dustry; the  Industry  neither  protects  nor  en- 
hances U.S.  exports.  Subsidizing  carriers 
simply  to  preserve  jobs  would  leave  the  Ad- 
ministration hard  pressed  to  explain  why  It 
should  not  also  subsidize  every  other  Indus- 
try that  suffers  job  losses. 

Immediate  funding  for  Title  XI  loan  guar- 
antees Is  premature.  All  agencies.  Including 
DOT.  support  the  efforts  of  the  congresslon- 
ally-mandated  Working  Group  on  the  U.S. 
Shipbuilding  Industry.  The  Working  Group 
win  present  options  to  assist  shipyards  to 
the  relevant  Cabinet  members  later  this 
summer  (see  TAB  B). 

Greater  Indirect  subsidies  would  come  at 
the  expense  of  other  U.S.  industries  and 
hinder  the  missions  of  other  Executive 
Branch  agencies. 

Option  3.  Provide  Direct  Subsidies  to  a 
Limited  Number  of  U.S. -Flag  Liner  Ships: 

Rationale.  This  compromise  option  Is  de- 
signed to  subsidize  a  U.S. -flag  fleet  that  will 
meet  defense  needs  and.  If  desired,  keep  addi- 
tional U.S.-flag  vessels  employed  In  the 
international  trades.  The  option  would  limit 
the  number  of  liners  receiving  subsidies  to  a 
range  that  could  be  more  readily  justified  to 
critics — between  30  ships  (DOD's  current  es- 
timate of  Its  maximum  need)  and  52  ships 
(the  number  of  liners  currently  under  con- 
tract). 

Description.  Provide  direct  payments  to 
between  30  and  52  liner  ships.  DOT  would  be 
authorized  to  sign  10-year  contingency  con- 
tracts providing  $2.5  million  per  ship  per 
year  In  the  first  four  years,  and  $2.0  million 
per  ship  per  year  In  the  last  six  years.  New 
contracts  in  the  first  two  years  would  be 
limited  to  savings  made  available  from  the 
existing  program. 

Under  this  option,  the  Administration 
would  oppose  the  expansion  of  any  Indirect 
maritime  subsidies.  [Alternatively,  the  Ad- 
ministration could,  as  many  agencies  rec- 
ommend, seek  the  phase-out  of  any  Indirect 
subsidies  not  required  to  meet  a  specific 
military  need.] 


The  Administration  would  oppose — as  pre- 
mature—funding for  loan  guarantees  until 
NEC  Principals  consider  options  developed 
by  the  Working  Group  on  U.S.  Shipbuilding. 

Budget  Cost.  Over  ten  years,  direct  sub- 
sidies for  30  ships  would  increase  mandatory 
outlays  by  $500  million,  while  reducing  do- 
mestic discretionary  outlays  by  $358  million. 
Direct  subsidies  for  52  ships  would  increase 
mandatory  outlays  by  $975  million  and  re- 
duce domestic  discretionary  outlays  by  $358 
million. 

Arguments  In  favor: 

Would  provide  the  Industry  with  more 
money  and  longer  contracts  than  Option  1. 

This  option  would  sustain  1.500-2.500  sea- 
faring jobs  and  about  750-1.250  landslde  jobs. 

Restricts  or  eliminates  indirect  subsidies 
that  come  at  the  expense  of  other  Industries 
or  hinder  the  missions  of  other  Departments. 

Arguments  against: 

Provides  less  support  than  sought  by  in- 
dustry and  its  supporters. 

RECO.MMENDATIONS 

Fifteen  Executive  Branch  Agencies  support 
Option  1.  The  Department  of  Transportation 
supports  Option  2.  A  compromise  proposal  is 
provided  by  Option  3.  In  addition  to  the 
strengths  and  weaknesses  of  each  option, 
these  recommendations  reflect  different 
views  about  the  economic  and  strategic  im- 
portance of  liner  ships  engaged  In  inter- 
national trade,  as  well  as  the  extent  of  Con- 
gressional support  for  maritime  subsidies. 
These  views  are  noted  in  TAB  C. 

DECISIO.N 

Approve  Option  1. 

Approve  Option  1  as  amended. 

Approve  Option  2. 

Approve  Option  2  as  amended. 

Approve  Option  3. 

Approve  Option  3  as  amended. 

Take  No  Action. 

Discuss  Further. 


Tab  A:  Background  on  Current  Maritime 
Subsidies 

The  federal  government  now  subsidizes 
ship  operators  through  a  variety  of  pro- 
grams, including: 

(1)  Operating  Differential  Subsidies.  Under 
the  ODS  program,  the  federal  government 
entered  20  year  contracts  with  U.S.-flag  op- 
erators. These  contracts  provided  that  the 
federal  government  would  pay  the  difference 
between  wages  on  U.S.-flag  ships  and  wages 
on  their  principal  competitors  foreign-flag 
ships;  in  some  cases,  the  government  also 
undertook  to  pay  the  differential  on  other 
costs  such  as  maintenance  and  repair.  ODS 
contracts  now  cover  52  liner  ships  and  28 
bulk  ships.  ODS  payments  In  1993  are  ex- 
pected to  total  $244  million,  for  an  average 
per  ship  subsidy  of  about  $3.0  million. 

To  qualify  for  ODS  payments,  vessels  must 
meet  a  number  of  restrictions.  ODS  liners 
must:  be  U.S. -built.  U.S.-flag.  and  at  least  51 
percent  owned  by  U.S.  citizens;  provide  serv- 
ice on  'essential  trade  routes";  receive  ap- 
proval from  the  Maritime  Administration 
before:  altering  trade  routes;  affiliating  with 
foreign-flag  service:  or  operating  In  domestic 
trades. 

(2»  Ocean  Freight  Differential  (cargo  pref- 
erence) program.  Cargo  preference  laws  re- 
quire certain  federal  programs  to  ship  be- 
tween 50  and  100  percent  of  their  cargo  on 
U.S.-flag  ships.  0MB  estimates  that  In  1993. 
cargo  preference  requirements  will  Increase 
government  shipping  costs  by  about  $590  mil- 
lion over  shipping  rates.  These  costs  will  be 
borne  by  the  Department  of  Defense.  Agri- 
culture. Transportation.  State,  the  Agency 
for  International  Development,  and  the  Ex- 
port-Import Bank. 


(3)  Capital  Construction  Funds  (CCFs). 
Owners  of  U.S.-flag,  U.S. -built  ships  may 
shelter  Income  by  placing  It  in  a  CCF.  Taxes 
on  both  the  Income  placed  in  a  CCF  and  the 
interest  earned  by  the  CCF  are  deferred  in- 
definitely. CCF  balances  are  now  approxi- 
mately $1.2  billion. 

(4)  Title  XI.  Under  this  program,  the  fed- 
eral government  guarantees  private  loans 
made  to  the  purchasers  of  U.S. -built  ships. 
Loans  were  last  guaranteed  under  this  pro- 
gram in  1992.  In  1993.  $48  million  was  appro- 
priated for  the  program,  but  no  loans  were 
guaranteed.  No  funds  were  requested  for  this 
program  In  the  President's  F'V  1994  Budget. 
The  government's  outstanding  contingent  li- 
ability under  this  program  now  stands  at 
about  $2  billion. 

i5)  Jones  Act.  Like  most  other  seafaring 
nations,  the  U.S.  provides  cabotage  for  Its 
ship  operators — all  domestic  waterborne 
trade  must  be  carried  on  U.S.-flag,  U.S. -built 
ships.  The  Jones  Act  fleet  accounts  for  about 
50  percent  of  the  privately-owned  oceangoing 
U.S.-flag  neet. 

(6)  The  Shipping  Act  of  1984.  Since  1916.  the 
U.S.  has  allowed  U.S.  and  foreign  carriers 
serving  U.S.  trades  to  participate  In  inter- 
national shipping  cartels  known  as  con- 
ferences. The  Council  of  Economic  Advisors 
and  the  Department  of  Justice  estimate  that 
the  Act  raises  shipping  prices  at  least  10  to 
15  percent,  providing  U.S.  and  foreign  car- 
riers with  a  subsidy  valued  at  $2-3  billion  per 
year  (because  of  their  low  market  share,  U.S. 
carriers  receive  only  20  percent  of  this  sub- 
sidy). The  Federal  Maritime  Commission  dis- 
putes these  results,  and  asserts  that  Con- 
ferences have  little  effect  on  long-term  ship- 
ping prices. 

Shippers  continue  to  press  for  relief  from 
strictures  Imposed  by  the  Act,  and  are  likely 
to  try  and  block  any  new  subsidies  for  car- 
riers without  some  action  to  address  their 
concerns.  The  law  regulating  conferences 
was  last  amended  In  1984.  In  1990.  the  Advi- 
sory Commission  on  Conferences  In  Ocean 
Shipping  brought  together  carriers  shippers 
to  seek  consensus  on  further  changes  to  the 
Act.  No  agreement  was  reached. 
Tab  B:  U.S.  Shipbuilding  and  Current  Ad- 
ministration Efforts  to  Assist  the  Indus- 
try 

Large  U.S.  shipyards  are  now  almost  com- 
pletely dependent  on  the  Navy.  Of  the  87 
ships  currently  on  order  or  under  construc- 
tion. 86  are  for  the  Navy.  With  the  drawdown 
in  defense  spending,  naval  orders  are  ex- 
pected to  decline  substantially.  The  prob- 
lems faced  by  U.S.  shipyards  are  thus  similar 
to  those  faced  by  other  defense  contractors — 
namely,  how  to  shift  from  military  to  civil- 
ian production. 

The  U.S.  Industry  is  currently  not  com- 
petitive in  the  global  market.  It  is  less  effi- 
cient than  Its  foreign  competitors  and  has 
had  little  experience  in  the  commercial  mar- 
ket since  the  early  1980s  when  the  U.S.  ended 
construction  differential  subsidies  and  in- 
creased naval  orders.  U.S.  yards  are  also  dis- 
advantaged by  the  subsidies  granted  by  for- 
eign governments  to  their  own  shipyards.  As 
a  result.  U.S. — built  ships  are  more  expensive 
than  foreign-built  ships.  According  to  the 
ITC,  price  differentials  have  reached  100  per- 
cent. 

The  Bureau  of  Labor  Statistics  estimates 
that  U.S.  shipyards  employed  123.900  workers 
m  1992  (down  from  171.600  in  1962).  The  ship- 
building Industry  estimates  that,  absent  gov- 
ernment assistance.  70.000  more  shipbuilding 
jobs  could  be  lost.  Even  with  government  as- 
sistance, however,  shipbuilders  estimate  that 
the  transition  from  military  to  civilian  pro- 


duction will  lead  to  a  loss  of  20  percent  of 
current  employees  as  some  skills  will  no 
loner  be  needed. 

ACTIONS  CURRENTLY  UNDERWAY  BY  THE 
ADMINISTRATION 

All  agencies  support  the  following  Admin- 
istration efforts  now  underway: 

1.  Seek  to  Relnvigorate  Negotiations  to 
Eliminate  Foreign  Shipbuilding  Subsidies. 
U.S.  negotiators  are  currently  engaged  In  ef- 
forts to  restart  negotiations  on  the  elimi- 
nation of  foreign  subsidies.  The  elimination 
of  such  subsidies  has  been  one  of  the  key  ob- 
jectives of  the  U.S.  shipbuilding  industry. 

2.  Explore  the  Possibility  of  Working  with 
Congress  on  Legislation  to  Support  this  Ef- 
fort. In  the  last  Congress,  bills  were  intro- 
duced in  both  the  House  and  the  Senate  pro- 
viding the  means  to  retaliate  against  ship 
carriers  who  purchased  subsidized  foreign- 
built  vessels.  These  measures  are  Intended  to 
speed  multinational  agreement  on  the  elimi- 
nation of  foreign  shipbuilding  subsidies. 
Agencies  are  exploring  the  possibility  of 
working  with  Congress  on  legislation  this 
year. 

3.  Prepare  Congressionally-Mandated  Plan 
for  the  U.S.  Shipbuilding  Industry.  The  FY 
1993  National  Defense  Authorization  Act  re- 
quired the  Administration  to  establish  a 
working  group  charged  with  preparing  a  plan 
to  help  U.S.  shipbuilding  Industry  become 
competitive  in  International  commercial 
markets.  The  working  group  Is  considering  a 
series  of  measures.  Including  the  use  of  Title 
XI  loan  guarantees  for  ship  construction,  de- 
fense conversion  funds.  ARPA  R&D  projects, 
and  Export-Import  financing.  The  group  will 
present  Its  proposals  to  the  relevant  Cabinet 
members  this  summer,  so  that  the  Adminis- 
tration can  submit  a  plan  to  the  Congress  by 
the  statutory  deadline  of  October  1.  1993. 
Tab  C:  Differing  Views  on  U.S.-Flag  Ships 

Engaged  In  Foreign  Trade 

Political  Concerns 

(1)  Strength  of  Congressional  Support:  Sec- 
retary Pena  believes  there  to  be  broad,  bipar- 
tisan Congressional  support  for  maritime 
subsidies.  The  Secretary  believes  that  mari- 
time supporters  have  enough  votes  to  pass  a 
maximalist  package  without  support  from 
the  Administration.  If  you  do  not  announce 
such  a  package  now,  the  Secretary  fears  that 
you  will  lose  an  opportunity  to  demonstrate 
leadership. 

The  Director  of  0MB  disagrees  with  this 
assessment.  In  the  current  budget  environ- 
ment, he  believes  that  there  will  be  far  less 
support  for  direct  and  indirect  maritime  sub- 
sidies. He  argues  that  Congress  might  even 
reduce  the  level  of  subsidies,  including  those 
indirect  subsidies  that  come  at  the  expense 
of  other  Industries,  such  as  agriculture  and 
manufacturing. 

(2)  The  Political  Cost  of  Delay:  A  number 
of  maritime  bills  have  been  introduced  in 
Congress.  To  date,  the  Administration  has 
delayed  taking  a  position  on  these  bills  pend- 
ing the  completion  of  its  review  of  maritime 
policies.  Secretary  Pena  believes  that  fur- 
ther delay  will  generate  ill  feelings  on  the 
Hill. 

(3)  Congress  will  Support  Subsidies  to  Ship 
Operators  Only  If  Immediate  Subsidies  Are 
Provided  to  Shipyards:  Secretary  Pena  be- 
lieves that  no  new  direct  subsidy  program 
can  pass  in  Congress  without  including  Im- 
mediate new  funding  for  shipyards. 

Economic  Concerns 
(1)  DOT:  Without  a  U.S.-flag  fleet  engaged 
in  foreign  trade.  U.S.  exporters  would  be  held 
hostage  to  the  fleet  of  nations  with  which  we 
might  have  trade  disputes. 
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6tlier  Agencies:  The  worldwide  carrier  In- 
duBtxy  Is  highly  competitive,  making  the 
possibility  of  being  held  hostage  highly  re- 
mite.  Moreover.  U.S.  exporters  will  always 
be  able  to  ship  cargo  on  U.S. -owned,  foreign- 
flagged  ships  (although  these  ships  have  for- 
eign crews,  they  are  owned  and  controlled  by 
U.S.  Interests). 

The  Alliance  for  Competitive  Transport, 
thb  coalition  of  major  American  exporters 
anjd  Importers,  has  made  clear  that  It  does 
not  believe  that  Its  Interests  would  be 
hafmed  by  the  reflagglng  of  the  Merchant 
Mirlne.  as  long  as  the  ships  remained  U.S. 
owned  and  controlled. 

i2)  DOT:  A  new  ten-year  program  will  lead 
tollncreased  efficiencies  In  the  Merchant  Ma- 
rine that  will  make  further  subsidies  unnec- 
essary. 

Other  Agencies:  Subsidies  are  needed  prln- 
cltelly  to  offset  the  higher  wages  of  U.S. 
mariners.  DOT  has  presented  no  evidence 
that  this  program  would  eliminate  the  wage 
differential  between  U.S.  carriers  and  their 
foreign  competitors. 

J3)  DOT:  The  government  must  subsidize 
more  ships  than  it  needs  for  defense  purposes 
orFrisk  crippling  the  commercial  shipping  in- 
dvBtry  in  times  of  military  emergency. 

Other  Agencies;  U.S.  ship  operators  will 
eater  contingency  contracts  only  if  they  be- 
lieve that  yielding  their  ships  to  the  govern- 
ment In  times  of  emergency  will  not  cripple 
thslr  commercial  operations.  If  their  ships 
wire  used  during  emergencies,  ship  operators 
wciuld  continue  operations  through  their 
U.S.  owned,  foreign-flag  affiliates,  and  by 
cohtracting  out  to  foreign  owned  companies. 

(4)  Department  of  Transportation:  Some 
miiritime  supporters  will  argue  that  DOD  is 
lidjl  meeting  its  defense  needs  in  the  most 
coist-effectlve  manner.  Critics  will  claim  that 
D<t)D  plans  to  spend  J6-7  billion  over  the  next 
few  years  to  purchase  "roll-on.  roll-off 
(RXDRO)  ships  with  a  seallft  capacity  that 
cobld  be  purchased  more  cheaply  through 
subsidies  to  maintain  a  large  U.S. -flag  Mer- 
chant Marine. 

Department  of  Defense:  DOD  will  spend 
$4[5  billion  between  now  and  the  year  2000  to 
acnuire  RORO  ships.  However,  these  ROROs 
are  not  available  In  the  current  commercial 
fl^et,  nor  would  these  ships  become  available 
under  any  new  liner  subsidy  program. 
R(t)ROs  are  specialized  ships  that  allow  rapid 
lokding  unloading  of  vehicles  and  can 
acjhleve  high  speed  on  the  open  ocean.  Reli- 
ance on  the  Merchant  Marine  to  serve  the 
specialized  function  of  ROROs  would  seri- 
ously compromise  DOD's  ability  to  deploy 
uls.  forces  in  time  to  meet  anticipated 
threats  overseas. 

Mr.  GRASSLEY.  Mr.  President,  after 
reading  that  memo,  I  want  to  tell  my 
colleagues  that  this  option  was  the 
overwhelming  pick  among  these  agen- 
cies. Fifteen  executive  branch  agencies 
supported  the  option  that  I  just  read 
frpm  Secretary  Rubin  to  President 
Clinton.  Only  one  agency  objected,  and 
tnat  lone  agency  was  the  Department 
of  Transportation. 

Now.  the  Defense  Department  was 
willing  to  pay  for  this  option.  Yet.  the 
Transportation  Department  opposed. 
)\|hy?  Why  would  the  Department  of 
Transportation  oppose  the  Defense  De- 
partment paying  for  these  maritime 
silibsidies.  but  subsidies  limited  to 
njeeting  our  true  defense  needs,  not 
one  ship  more  than  what  the  Secretary 
oi  Defense  said  we  needed? 


Now,  of  course,  we  all  know  that  the 
President  of  the  United  States  is  a 
busy  man.  And  so,  in  preparing  a  deci- 
sion memo,  you  want  to  make  certain 
that  you  put  your  absolute  most  im- 
portant arguments  front  and  center. 

The  15  agencies  had  a  number  of  im- 
portant arguments  in  favor  of  this  op- 
tion. First  and  foremost  in  importance 
is  the  fact  that  the  Secretary  of  De- 
fense, the  Chairman  of  Joint  Chiefs  of 
Staff  and  the  Commander  of  the  Trans- 
portation Command  said  the  real  de- 
fense needs  could  be  met  with  as  few  as 
20  U.S. -flag  ships. 

Second,  it  was  argued  by  these  15 
agencies  that  'Option  one"  would  sus- 
tain 1,500  seafaring  jobs  and  750 
landside  jobs. 

And  third,  they  argued  against  indi- 
rect subsidies  such  as  cargo  preference 
by  pointing  out  that  "indirect  sub- 
sidies come  at  the  expense  of  other 
U.S.  industries  and  hinder  the  missions 
of  other  executive  branch  agencies." 

Mr.  President,  surely  the  Department 
of  Transportation  had  a  number  of 
powerful  and  persuasive  arguments 
against  this  cost-effective  option  sup- 
ported by  15  agencies.  Transportation 
must  have  been  able  to  argue  to  the 
President  important  meritorious 
points  that  our  Defense  experts  are 
wrong,  that  we  need  to  subsidize  more 
U.S.-flag  vessels  to  meet  our  real  de- 
fense needs. 

But  what  was  Transportation's  best 
arguments?  Well,  first,  it  must  have 
been  good,  because  Transportation 
only  offered  one  argument  against  it. 

And  since  the  lone  Transportation 
Department  prevailed  over  15  other 
agencies,  it  must  have  been  a  very  good 
argument,  you  would  surmise.  After 
all,  President  Clinton  was  convinced, 
and  he  is  pushing  a  Merchant  Marine 
Security  Act  that  funds  52  vessels  rec- 
ommended by  the  Department  of 
Transportation,  not  the  20  rec- 
ommended by  the  Department  of  De- 
fense. And  it  must  have  been  good  be- 
cause a  House  committee  and  a  Senate 
committee  have  both  approved  these 
new  subsidies  for  47  to  52  vessels. 

So  what  then  was  this  powerful  argu- 
ment by  the  Department  of  Transpor- 
tation? And  here  I  wish  to  read  again 
for  my  colleagues. 

Arguments  against.  Provides  less  support 
than  is  sought  by  Industry  and  Its  support- 
ers. 

Mr.  President,  did  my  colleagues 
hear  the  reason  that  the  President  de- 
cided to  go  along  with  the  Department 
of  Transportation  as  the  only  one  of  16 
Government  agencies  that  thought  we 
ought  to  subsidize  20  ships,  and  Instead 
the  President  went  along  with  the 
agency  that  wanted  to  subsidize  52 
ships? 

The  only  argument  against  our  top 
defense  officials  and  14  other  agencies 
is  that  the  maritime  industr.y — get 
this — that  the  maritime  industry  and 
its  supporters  want  more. 


I  will  read  again  from  the  memo  from 
the  Secretary  of  the  Treasury  to  the 
President  of  the  United  States  what 
these  other  15  departments  wanted.  It 
says  right  here,  "Provides  less  support 
than  is  sought  by  the  industry  and  its 
supporters." 

And  for  no  more  than  these  flimsy 
reasons.  Congress  within  just  a  few 
minutes  is  about  to  give  maritime 
what  it  wants.  So  much  then  for  the 
revolution  that  was  ushered  in  in  the 
1994  elections. 

This  memo  to  the  President  is  chock 
full  of  amazing  arguments.  Get  this. 
Transportation  Secretary  Pena  strong- 
ly argued  for  the  President  to  squander 
tax  dollars  by  subsidizing  79  vessels, 
two  to  three  times  what  the  Defense 
Department  said  it  needed  for  sealift 
requirements. 

If  President  Clinton  did  not  advocate 
subsidizing  79  vessels.  Secretary  Pena 
"fears  that  you  will  lose  an  oppor- 
tunity to  demonstrate  leadership." 
Pena  also  argued,  "Further  delay  will 
generate  ill  feeling  on  the  Hill." 

Now,  Secretary  Pena  is  saying  to  his 
own  President  that  you  better  do  what 
I  say  and  recommend,  because  if  you  do 
not,  I  fear  that  you  are  going  to  lose  an 
opportunity  to  demonstrate  leadership. 

I  hope  the  Secretary  is  listening  and 
watching  because  I  have  a  message. 
Forget  about  generating  ill  feelings  on 
the  Hill.  Voters  took  care  of  many  of 
those  last  November,  and  you  can  bet 
your  bottom  dollar  that  your  idea  of 
"losing  an  opportunity  to  demonstrate 
leadership,"  is  180  degrees  opposite 
what  the  voters  and  overburdened  tax- 
payers expressed  in  the  last  election. 

So,  Mr.  President,  the  military  or  na- 
tional defense  arguments  in  favor  of 
this  amendment  as  well  as  for  the  so- 
called  Merchant  Marine  Security  Act 
are  simply  bogus.  This  memo  that  I 
have  been  reading  from  is  absolutely 
clear  evidence  that  the  national  de- 
fense arguments  for  merchant  marine 
subsidies  are  a  sham. 

That  is  not  just  the  opinion  of  the 
military  experts  who  participated  in 
this  16-agency  effort,  for  during  the 
Bush  administration  these  agencies 
participated  in  a  similar  maritime  re- 
view. The  point  person  for  this  effort, 
representing  the  Defense  Department, 
was  former  Defense  Assistant  Sec- 
retary Colin  McMillan. 

I  have  a  copy  of  his  memo  to  other 
task  force  members.  In  short,  he  said 
back  during  the  Bush  administration, 
"The  issue  of  U.S.  flag  companies  re- 
flagging  if  we  don't  give  them  more 
subsidies  is  not" — I  wish  to  emphasize 
is  not — "a  defense  issue." 

Assistant  Secretary  McMillan  con- 
cluded, "The  issue  of  two  U.S.-flag  con- 
tainer ship  operators  disposing  of  the 
U.S.-flag  fleets  is  primarily  an  eco- 
nomic one  and  should  be  treated  ac- 
cordingly." 

Citizens  Against  Government 
Waste — we  are  all  familiar  with  that 


organization — recently  contacted  Colin 
McMillan  and  included  his  comments 
in  their  May  24,  1995  report  entitled 
"Disaster  at  Sea.  It's  Time  to  Deep  Six 
the  Maritime  Subsidy  Programs." 

That  is  the  name  of  their  publica- 
tion. 

For  my  collesigues,  if  you  are  inter- 
ested in  this,  this  publication  is  an  ex- 
cellent, well-researched  report  which  I 
am  submitting  for  the  record,  but  let 
me  share  with  my  colleagues  what  the 
former  defense  Assistant  Secretary  had 
to  say  now  that  he  can  speak  candidly 
outside  of  the  Bush  administration. 

McMillan  called  the  subsidy  program 
in  the  name  of  national  security  "a  big 
waste  of  taxpayers'  money.  These  pro- 
grams should  be  clear  targets  for  elimi- 
nation. Here  we  are  talking  about  cut- 
ting programs  for  children  and  we're 
funding  so-called  defense  programs 
that  add  nothing" — I  wish  to  emphasize 
that  add  nothing— "to  the  defense  of 
our  country." 

Keep  in  mind  that  these  candid  re- 
marks come  from  the  former  Defense 
Department  expert  on  maritime  sub- 
sidies and  sealift  needs.  He  is  no  longer 
part  of  the  Defense  Department  and  he 
is  no  longer  working  for  an  administra- 
tion. He  is  not  being  paid  by  the  mari- 
time lobby,  nor  is  he  part  of  any  orga- 
nization that  is  being  funded  by  the 
maritime  lobby.  So  no  one  can  ques- 
tion his  motives. 

Again,  this  maritime  defense  expert 
concluded  that  maritime  subsidies  in 
the  name  of  national  security  is  a  big 
waste  of  the  taxpayers'  money. 

He  is  not  the  only  expert  opposing 
maritime  subsidies.  I  would  like  to 
share  the  "Quote  to  Note"  from  the 
August  3.  1995  Journal  of  Commerce: 

Nearly  50  years  of  subsidies  have  not  pre- 
vented the  demise  of  the  U.S.  merchant  ma- 
rine .  .  .  Subsidies  do  nothing  more  than 
cause  inefficiency,  mediocrity,  lack  of  incen- 
tive and  a  dependence  upon  Uncle  Sam. 

Mr.  President,  that  statement  was 
made  by  Harold  E.  Shear,  who  not  only 
served  our  Nation  as  a  U.S.  Navy  admi- 
ral but  also  as  a  Maritime  Adminis- 
trator. 

As  a  memo  to  President  Clinton 
points  out.  "Subsidies  for  the  U.S.  flag 
fleet  have  always  been  justified  by 
their  role  in  providing  sea  lift  capacity 
for  us  in  military  emergencies.  With 
the  end  of  the  cold  war  DOD's  sealift 
requirements  have  declined." 

So  you  see,  Mr.  President,  no  matter 
what  the  U.S.-flag  merchant  marine 
fleet  may  have  meant  to  our  Nation  in 
the  past  to  help  with  our  defense,  the 
subsidies  have  not  only  been  unjusti- 
fied, they  have  not  worked  in  providing 
a  strong  merchant  marine  to  meet  our 
needs  in  wartime.  I  argue  that  sub- 
sidies have  even  been  harmful  to  our 
maritime  and  if  they  have  been  harm- 
ful to  our  maritime,  they  have  been 
harmful  to  our  national  security. 

Well,  then,  maritime  supporters  turn 
the  debate  away  from  the  issue  of  de- 


fense to  that  of  economic  security. 
This,  too,  is  nonsense,  according  to 
Secretary  Rubin's  memo  to  the  Presi- 
dent. The  memo  reads  as  follows. 

The  NEC  principals  found  no  evidence  that 
this  segment  of  the  maritime  industry  was  of 
strategic  importance  to  the  economy.  The 
U.S.  has  no  competitive  advantage  in  the  In- 
dustry. The  industry  neither  protects  nor  en- 
hances U.S.  exports.  Subsidizing  carriers 
simply  to  preserve  Jobs  would  leave  the  ad- 
ministration hard  pressed  to  explain  why  It 
should  not  also  subsidize  every  other  Indus- 
try that  suffers  Job  losses. 

This  is  amazing.  Why  have  not  the 
House  and  the  Senate  committees  been 
able  to  pry  this  truth  out  of  those  tes- 
tifying at  their  hearings  on  the  mari- 
time? 

Not  only  is  it  no  longer  based  upon 
the  testimony  of  military  experts  that 
have  a  military  need,  but  the  argu- 
ment, when  that  wears  out.  has  turned 
to  economic  rationale  for  our  own  mar- 
itime ships.  And  even  the  administra- 
tion principals  argue  that  there  is  no 
economic  justification  for  this  pro- 
gram. 

Well.  I  think  we  all  know  the  answer 
to  why  this  argument  was  not  able  to 
be  made  at  the  committees  of  the  Con- 
gress this  spring.  Those  testifying  are 
expected  to  be  team  players.  They  are 
expected  to  be  team  players  for  the 
President  who  decided  to  throw  away 
taxpayers'  dollars  for  unnecessary  sub- 
sidies for  maritime  companies  and 
their  high-priced  executives  and  their 
labor  unions. 

And  let  us  not  kid  ourselves.  The  real 
reason  that  we  need  to  subsidize  U.S.- 
flag  vessels  by  the  tune  of  $2  to  $2.5 
million  per  year  is  to  cover  the  high 
costs  of  their  labor  unions. 

Again,  from  the  memo  to  President 
Clinton.  Again,  this  is  Secretary  Rubin 
writing  to  President  Clinton. 

He  says: 

Subsidies  are  needed  principally  to  offset 
the  higher  wages  of  U.S.  mariners.  DOT  [the 
Department  of  Transportation)  has  pre- 
sented no  evidence  that  this  program  will 
eliminate  the  wage  differential  between  U.S. 
carriers  and  their  foreign  competition. 

Mr.  President.  I  have  been  arguing 
this  truth  for  years.  Most  of  my  col- 
leagues except  the  new  Members  have 
heard  it  on  the  floor  of  this  Congress 
almost  every  year.  And  now  we  have 
proof  that  the  maritime  experts  in  15 
executive  branch  agencies  in  a  Demo- 
cratic administration  agree  with  my 
position  wholeheartedly. 

But  I  surely  was  not  the  first  who 
recognized  this.  A  dozen  years  ago.  Mr. 
President,  the  U.S.  Navy  Military  Sea- 
lift Commander,  V.  Adm.  Kent  Carroll 
reported  why  our  merchant  marine  was 
sinking. 

He  said  12  years  ago: 

Why  are  we  In  such  a  mess?  .  .  .  one  of  the 
reasons  is  that  U.S.  crew  costs  continue  to 
be  the  highest  in  the  world.  Monthly  crew 
costs  of  U.S.  flag  ships  are  as  much  as  three 
times  higher  than  those  of  countries  with 
comparable  standards  of  living,  such  as  Nor- 
way. 


He  did  not  say  three  times  higher 
than  poor.  Third  World  seafarers.  He 
said,  three  times  higher  than  seafarers 
from  countries  with  comparable  stand- 
ards of  living  such  as  Norway. 

Now,  let  me  be  fair  to  the  unions.  In 
a  Journal  of  Commerce  article  about 
an  MIT  study  exposing  the  high  cost  of 
America's  subsidized  seafarers,  union 
officials  fought  back. 

I  want  to  share  what  they  said. 

Unions  representing  officers  and  seafarers 
on  modern  eontalnershlps  have  criticized 
many  of  the  underlying  assumptions  in  the 
report,  saying  the  authors  Ignored  non-vessel 
costs  such  as  high  management  salaries,  and 
corporate  overhead. 

That  is  coming  from  our  unions. 

Does  anyone  from  the  Commerce 
Committee  know  how  much  of  this  $2.5 
million  per  ship  annual  subsidy  is  need- 
ed to  cover  these  high  management  sal- 
aries? Because  I  think  that  everybody 
in  this  body  ought  to  know. 

Did  the  committee  study  the  MIT  re- 
port entitled  "Competitive  Manning  of 
U.S. -Flag  Vessels'  before  passing  out  a 
$2.5  million  per  vessel  subsidy? 

This  report  shows  how  these  U.S.-flag 
vessels  can  get  by  with  as  little  as  $1.1 
million  in  Government  subsidies.  Let 
us  go  over  that.  MIT  says  that  our 
U.S. -flagged  vessels  can  get  by  with  as 
little  as  $1.1  million  subsidies.  But  our 
committee  votes  out  a  bill  that  gives 
$2.5  million  per  vessel  subsidies. 

This  means.  Mr.  President,  since  the 
Defense  Department  needs  as  few  as  20 
vessels,  and  since  by  making  some  rea- 
sonable reforms  such  as  eliminating 
abusive  featherbedding  and  overtime 
practices.  Government  subsidies  can  be 
cut  to  $1.1  million  per  vessel,  the  Mer- 
chant Marine  Security  Act  of  1995 
should  authorize  then  only  $22  million 
per  year.  What  is  currently  required? 
Five  times  that  amount  every  year  for 
10  years. 

My  colleagues  need  to  understand 
then  that  the  cat  is  out  of  the  bag.  No 
longer  are  maritime  subsidies  and  pro- 
grams hidden  in  the  dark  of  night. 

Perhaps  you  saw  last  week's  front 
page  article  in  the  Washington  Post. 
Other  major  publications  such  as  the 
Wall  Street  Journal  have  editorialized 
against  these  wasteful  maritime  sub- 
sidies. And  I  submit  both  of  these  for 
the  Record. 

Numerous  groups  have  come  out  this 
year  in  opposition  to  maritime  sub- 
sidies. The  list  is  long  but  my  col- 
leagues need  to  know  who  they  are. 

The  National  Taxpayers  Union.  Citi- 
zens Against  Government  Waste.  Citi- 
zens for  a  Sound  Economy,  a  group 
formed  by  consumer  activist  Ralph 
Nader  called  Essential  Information,  the 
Progressive  Policy  Institute  sponsored 
by  the  Democratic  Leadership  Con- 
ference, the  Cato  Institute,  the  Com- 
petitive Enterprise  Institute,  and  the 
Heritage  Foundation.  And  that  is  just 
a  partial  list. 

The  point,  Mr.  President,  is  simple. 
Too    much   information   exposing    the 
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waste  and  abuse  of  maritime  programs 
is  put  in  the  public.  And  the  public  is 
demanding  the  elimination  of  all  this 
waste. 

]:n  fact,  a  top  Transportation  Depart- 
m(!nt  official.  Inspector  General  Mary 
Schiavo.  has  testified  that  the  entire 
Maritime  Administration,  together 
with  its  programs,  including  operating 
suosidies  can  be  eliminated.  The  In- 
spjctor  General.  Department  of  Trans- 
portation, working  for  Secretary  Pena. 
who  recommended  that  the  President 
come  on  board  for  this  fat  subsidy,  rec- 
ommends that  we  can  do  away  with 
th;se  program  operating  subsidies  en- 
tirely. 

!5he  is  a  top  transportation  official, 
an  expert  on  all  their  programs.  But 
shj  is  also  an  independent  voice.  And 
thit  independent  voice  does  not  have 
to  march  lockstep  with  the  Clinton  ad- 
ministration party  line  on  maritime 
sujbsidies. 

She  has  no  self-serving  motives.  She 
does  not  have  to  care  about  generating 
ill  feelings  on  the  Hill,  or  about  the 
question  of  failing  to  demonstrate 
leadership  that  Secretary  Rubin  said  in 
the  memo  to  the  President  of  the  Unit- 
ed States  if  the  maritime  industry 
would  somehow  get  less  support  than 
sought. 

]n  other  words.  Mr.  President,  I  think 
th  J  Inspector  General  is  a  credible  per- 
soi.  And  so  is  the  memo  that  I  have 
rend,  supposedly  a  confidential  memo 
frcim  Secretary  Rubin  to  the  President 
of  the  United  States. 

Itlr.  President,  the  public  knows  that 
msiritime  subsidies  are  a  waste.  There 
have  also  been  some  public  reports  that 
show  how  desperate  the  merchant  ma- 
rine unions  and  lobbyists  have  become. 
These  articles  point  to  the  dramatic 
sh|ft  of  maritime  campaign  contribu- 
tions shifting  away  from  Democrats  in 
the  last  couple  decades  to  Republicans 
this  year. 

And  I  have  seen  the  reports  compiled 
by  some  of  these  public  interest  groups 
following  closely  this  shift  in  campaign 
spending.  I  would  urge  my  colleagues 
to  get  a  copy  of  an  article  printed  on 
pages  536  and  537  of  the  1977  Congres- 
sional Quarterly  Almanac.  History 
may  very  well  repeat  itself. 

Mr.  President,  it  is  clear  that  the 
amendment  offered  in  this  managers' 
amendment  should  be  defeated.  It 
should  not  have  been  sneaked  through 
in  this  way.  I  regret  that  this  amend- 
ment has  been  included  in  the  man- 
agers' amendment.  It  should  have  been 
withdrawn. 

I  do  not  know  what  sort  of  deal  mak- 
ings go  on  to  bring  this  about,  but  at 
least  I  have  had  an  opportunity  to  tell 
the  public  and  to  tell  my  colleagues 
that  when  this  was  a  debate  in  the 
Clinton  administration,  there  were  16 
Departments  that  were  asked  their 
opinion.  Fifteen  of  the  sixteen  said  this 
was  a  waste  of  the  taxpayers'  money, 
including  the  Department  of  Defense. 
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But  the  Secretary  of  Transportation, 
through  a  memo  of  Secretary  Rubin  to 
the  President,  said  that  you  better  do 
this  because  you  have  to  exercise  lead- 
ership, you  have  to  exercise  leadership, 
not  because  of  the  Department  of  De- 
fense needs,  not  because  of  the  eco- 
nomic needs,  but  because  the  maritime 
industry  and  the  maritime  unions  want 
it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  and  articles  to 
which  I  referred  earlier  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Disaster  at  Sea!— It's  Time  to  Deep  Six 

THE  Maritime  Subsidy  Progra.ms— Mav  24, 

1995 

Congress  has  set  caps  on  future  spending 
and  put  the  country  on  a  glide  path  toward 
a  balanced  budget  In  seven  years.  In  doing 
so.  members  have  set  sail  Into  stormy  wa- 
ters. Working  out  the  details  will  surely  be 
one  of  the  most  controversial  debates  in  re- 
cent history:  a  clash  over  exactly  which  pro- 
grams and  policies  should  go.  which  should 
stay,  and  what  to  do  with  savings.  As  con- 
gressional observers,  political  pundits,  and 
arm-chair  budgeteers  (taxpayers,  most  of  all) 
observe  the  debate  over  the  particulars  of 
what  should  be  Included.  It  will  be  just  as 
Important  to  take  note  of  what  they're  not 
arguing  about. 

Even  though  there  have  been  calls  for  the 
elimination  of  a  variety  of  corporate  subsidy 
programs— everything  from  the  U.S.  Depart- 
ment of  Agriculture  (USDA)  Market  Pro- 
motion Program  to  targeted  tax  credits  for 
corporations  with  friends  in  high  places — 
Congress  will  be  missing  the  boat  If  it 
doesn't  move  to  scuttle  wasteful  maritime 
subsidy  programs,  cargo  preference  laws  and 
operating  differential  subsidies  (ODS),  In 
particular. 

Cargo  preference  laws  go  way  back  to  the 
turn  of  the  century  and  the  1930's.  The  Jones 
Act,  which  governs  only  domestic  water- 
borne  commerce,  was  enacted  in  1920.  It 
mandates  that  all  commercial  cargo  moving 
between  American  ports  be  carried  on  U.S.- 
flag  ships. 

International  cargo  preference  laws  (the 
subject  of  this  report)  dictate  that  all  federal 
agencies — particularly  the  Department  of 
Defense  (DOD),  the  USDA.  the  Department 
of  Energy,  the  Agency  for  International  De- 
velopment (AID),  and  the  Export-Import 
Bank — transport  50  to  100  percent  of  their 
international  cargo  aboard  U.S. -flag  vessels. 
In  practical  terms,  these  laws  force  tax- 
payers to  underwrite  monopoly  shipping 
rates  and  protect  carrier  owners  from  mar- 
ket competition. 

U.S. -flag  vessels  are  those  vessels  regu- 
lated under  the  laws  of  the  United  States. 
They  must  be  Amerlcan-buUt,  American- 
owned,  and  Amerlcan-crewed. 

According  to  a  November.  1994,  General  Ac- 
counting Office  (GAO)  report,  the  DOD  alone, 
which  Is  required  by  law  to  ship  100  percent 
of  its  goods  under  the  U.S.  flag,  anted  up  $350 
million  a  year  in  additional  costs  between 
1989  and  1993  for  the  privilege  of  transporting 
equipment  and  materials  to  points  abroad  on 
U.S.-flag  vessels.  The  USDA  and  AID  must 
transport  75  percent  of  their  International 
food  aid  under  the  U.S.  flag,  at  an  additional 
yearly  cost  of  J200  million  and  $23  million, 
respectively.  About  120  shipping  companies 
shipped   goods   under   the   cargo   preference 
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laws  In  1993.  but  the  bulk  of  the  subsidies 
went  to  a  handful  of  companies. 

The  Office  of  Management  and  Budget 
(OMB)  estimates  that  International  cargo 
preference  laws  will  cost  federal  government 
agencies  an  additional  $600  million  In  fiscal 
year  (FY)  1996.  The  November.  1994,  GAO  re- 
port said  that  cargo  preference  policies  sup- 
port at  most  6.000  of  the  21.000  mariners  In 
the  U.S.  merchant  marine  Industry.  That 
translates  Into  an  annual  cost  of  $100,000  per 
seafarer. 

As  far  back  as  the  1960's  the  OMB,  the 
GAO.  and  the  Joint  Economic  Committee  of 
the  Congress  tried  to  do  away  with  these 
subsidies.  In  1984.  the  Grace  Commission  also 
recommended  elimination  of  maritime  sub- 
sidles. 

Historically,  proponents  of  cargo  pref- 
erence laws  and  other  maritime  subsidy  pro- 
grams quickly  evoke  the  national  security 
argument  when  defending  the  Industry's 
right  to  continued  taxpayer  largesse.  They 
claim  that  a  healthy  U.S.-flag  merchant  ma- 
rine fleet  Is  an  essential  logistical  compo- 
nent during  a  war.  This  argument  has  power- 
ful resonance  with  members  of  Congress,  who 
harbor  nostalgic  memories  of  the  industry's 
titanic  contributions  during  World  War  U, 
orchestrating  massive  troop  movements  and 
dispatching  millions  of  tons  of  U.S.  military 
equipment  and  supplies  to  distant  war  zones. 

The  other  rationale  Is  that  maritime  sub- 
sidy programs  pump  desperately  needed  rev- 
enue into  an  Industry  which  cannot  (or 
hasn't  been  permitted  to,  depending  upon 
who  you  talk  to)  compete  on  the  global  mar- 
ket. 

Unfortunately,  today's  merchant  marine 
bears  little  resemblance  to  Its  romantic 
Image.  Though  the  amount  of  International 
ocean  borne  cargo  has  risen  dramatically 
since  World  War  II,  U.S.-flag  vessels  carry 
only  four  percent  of  America's  International 
cargo.  Most  of  the  Increased  cargo  has  been 
picked  up  by  privately  owned  foreign-flag 
carriers,  which  are  not  subject  to  our  restric- 
tive "flag"  laws  and  are  therefore  far  more 
cost-effective.  The  U.S.-flag  fleet  has  dwin- 
dled from  a  post-W.W.II  peak  of  2.000  to  371 
ships  today.  Of  those  371.  only  165  are  cur- 
rently engaged  in  International  trade  and, 
therefore,  eligible  for  either  cargo  preference 
or  operating  subsidies. 

Though  those  165  vessels  benefit  fronn  a  bil- 
lion dollars  annually  In  direct  and  Indirect 
federal  government  subsidies,  the  industry 
continues  to  sink  under  the  unsustainable 
weight  of  government  regulation,  outdated 
and  protectionist  labor  and  management 
policies  which  safeguard  the  well-being  of  a 
small  clan  of  special  Interest  groups,  and  the 
fierce  onslaught  of  global  competition  In  the 
international  shipping  industry.  In  charac- 
terizing U.S.  maritime  policies,  former  U.S. 
Maritime  Commissioner  (and  outspoken  crit- 
ic of  maritime  subsidies)  Rob  Quartel  called 
them  "a  scam,  a  taxpayer  fraud." 

Cargo  preference  laws  provide  one  kind  of 
indirect  subsidy.  A  separate  group  of  20  to  30 
privately  owned  shipping  companies  also  get 
cash  subsidies  through  the  Maritime  Admin- 
istration (MARAD).  These  subsidies,  so- 
called  operating  differential  subsidies  (ODS), 
are  meant  to  compensate  private  shipping 
companies  for  retaining  a  certain  number  of 
their  vessels  under  a  U.S.-flag.  a  decision 
which  effectively  prices  them  right  out  of 
the  world  market. 

In  fact,  keeping  a  ship  under  the  U.S.  flag 
Is  an  enormously  expensive  operation.  In  ex- 
change for  ODS.  a  company  must  promise  to 
keep    certain    international    shipping    lines 
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open,  and — like  companies  with  cargo  pref- 
erence contracts — they  must  make  their  ves- 
sels available  to  the  DoD  in  times  of  na- 
tional emergency.  They  must  also  submit  to 
a  suffocating  array  of  government  regula- 
tions. Their  ships  must  be  built  in  U.S.  ship- 
yards where  construction  costs  are  two  to 
four  times  those  of  foreign  shipyards.  They 
must  comply  with  a  laundry  list  of  safety 
codes  and  detailed  technical  specifications 
which  far  exceed  the  Internationally  recog- 
nized standards  required  for  comparable  for- 
eign-flag vessels.  Most  importantly,  from  the 
taxpayers'  point  of  view,  they  must  also  be 
U.S. -manned,  with  nearly  twice  the  crew  size 
of  comparable  foreign  vessels. 

Ironically,  the  Industry's  most  stultifying 
encumbrance,  the  one  most  damaging  to  Its 
competitive  edge  Is  a  self-imposed  one:  arti- 
ficially Inflated  crew  costs.  But  crew  costs 
are  a  matter  of  concern  not  just  for  the  com- 
panies that  must  pay  seafarers'  salaries  and 
benefits.  These  costs  are  also  of  paramount 
Importance  to  taxpayers  because  the  cost  of 
labor  Is  one  of  the  factors  which  determines 
the  level  of  the  subsidy! 

In  1994.  MARAD  quietly  released  a  long-de- 
layed study  by  researchers  at  the  Massachu- 
setts Institute  of  Technology  (MIT)  on  the 
subject  of  manning  costs  abroad  U.S.-flag 
vessels.  The  report's  conclusions  were  stun- 
ning. The  Industry's  labor  practices  amount- 
ed to  nothing  less  than  good  old-fashioned 
featherbeddlng  at  the  taxpayers'  expenses. 

The  report  contained  billet  cost  break- 
downs for  a  variety  of  U.S-flag  vessels.  A 
captain's  billet  cost  was  $34,000  per  month, 
most  of  which  is  covered  by  taxpayers.  (In 
the  U.S.  maritime  Industry,  mariners  are  at 
sea  for  six  months,  and  then  go  on  a  six- 
month  hiatus).  Therefore,  for  six  month's 
work,  a  captain's  billet  costs  can  be  about 
$204,000.  U.S.  seafarers  are  also  entitled  to 
and  often  collect  unemployment  benefits 
during  their  six-month  hiatus,  which  leads 
to  higher  unemployment  taxes  for  both 
American  carriers  and  taxpayers. 

Senator  Charles  Grassley  (R-Iowa),  out- 
raged at  the  exorbitant  taxpayer-subsidized 
crew  costs,  unsuccessfully  offered  an  amend- 
ment to  the  FY  1994  DoD  appropriations  bill 
aimed  at  reducing  those  costs.  In  a  letter  to 
his  Senate  colleagues.  Grassley  wrote: 

"Currently  taxpayers  are  forced  to  support 
U.S.-flag  merchant  marine  seamen  billets  at 
a  far  higher  level  of  pay  and  benefits  than 
those  provided  by  billets  for  the  men  and 
women  who  serve  our  nation  In  the  Army, 
Navy,  Air  Force,  and  Marine  Corps." 

Grassley  noted  that  a  Navy  captain's  billet 
costs  $8,422  per  month.  "In  fact,"  he  wrote, 
"a  U.S. -nag  cook's  billet  costs  more  than 
that  of  a  Navy  captain!" 

The  November.  1994.  GAO  report  bears  out 
this  trend  when  U.S.  crew  costs  are  com- 
pared with  their  European  counterparts.  In 
1993,  for  example,  the  dally  cost  for  a  34-per- 
son  crew  were  between  $12,000  and  $13,000  a 
day.  The  cost  for  a  21-person  European  crew 
was  $2,500  to  $4,000  per  day. 

According  to  the  MIT  study,  subsidies  for 
U.S.-flag  vessels,  should  they  be  of  Impor- 
tance to  the  DoD.  could  be  reduced  from  the 
current  $2.5  million  per  ship  to  about  $1.1 
million  per  ship  by  reducing  crew  sizes  and 
salaries  and  by  allowing  crew  members  to 
perform  duties  outside  their  job  classifica- 
tions. 

Shipping  company  managers  have  no  In- 
centive to  negotiate  lower  labor  costs  with 
the  powerful  mariners'  unions  because  the 
taxpayers  will  end  up  reimbursing  them  in 
the  end  anyway.  This  arrangement  has  re- 
sulted in  an  unusually  cozy  relationsliip  be- 
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tween  maritime  Industry  labor  and  manage- 
ment, who  even  share  a  bevy  of  lobbyists  in 
Washington,  D.C. 

By  brandishing  the  national  security  argu- 
ment, proponents  of  cargo  preference  laws 
and  ODS  have  been  very  effective  at  keeping 
the  tide  of  maritime  subsidies  flowing  In 
spite  of  overwhelming  evidence  that  they  are 
a  bad  deal  for  taxpayers.  Recently,  however, 
that  argument  has  begun  to  fray. 

The  Gulf  War  may  be  remembered  as  the 
catalyst  which  caused  the  national  security 
argument  to  unravel  In  earnest.  It  exposed 
the  myth  that  our  current  national  mari- 
time policy  has  any  real  national  security 
rationale. 

The  Gulf  War  was  the  largest  movement  of 
military  personnel  and  equipment  since 
World  War  II.  But  of  the  hundreds  of  ships 
that  delivered  supplies  and  equipment  to  the 
theater,  only  a  handful  U.S.-flag  vessels  ac- 
tually entered  the  war  zone  to  deliver  their 
freight  to  American  troops.  There  were 
about  50  other  U.S.-flag  merchant  ships  mov- 
ing cargo  during  the  war.  but  most  of  them 
delivered  their  freight  to  foreign  ports  where 
it  was  transferred  to  foreign-flag  vessels 
with  foreign  crews  to  make  the  rest  of  the 
journey. 

In  an  August.  1991.  commentary  in  Defense 
News,  director  of  MIT's  Defense  and  Arms 
Control  Studies  Institute  Harvey  Sapolsky 
characterized  the  U.S. -Flag  merchant  ma- 
rine fleet's  Gulf  War  participation  this  way: 

"Although  more  three-quarters  of  the 
ships  chartered  during  the  Gulf  War  flew  for- 
eign flats,  only  20  percent  of  the  U.S.  mili- 
tary cargo  actually  rode  on  these  ships.  Most 
of  the  amount  hauled  In  a  crisis  Is  done  by 
government-owned  standby  and  reserve 
ships.  Moreover,  there  is  a  ready  charter 
market  for  commercial  cargo  vessel  when 
more  ships  are  needed.  The  price  required  for 
their  services  in  a  crisis  is  cheaper  than  the  cost 
of  maintaining  a  large  subsidized  commercial 
fleet  for  a  mobilization  that  may  not  happen 
again  for  years.  Despite  any  accompanying 
rhetoric  about  national  security,  subsidies  for 
the  Merchant  Marine  fulfill  the  commonplace 
desire  for  obtaining  a  livelihood  ivithout  the 
burden  of  having  to  compete  to  earn  a  living" 
(emphasis  added). 

Use  of  U.S.-flag  ships  actually  hampered 
the  Pentagon  during  the  critical  surge  stage 
of  the  Gulf  War.  When  the  Pentagon  had  to 
transport  cargo  quickly,  U.S.-flag  ships, 
which  were  scattered  around  the  world,  had 
to  be  called  back  for  service. 

And,  though  the  Pentagon  has  the  option 
of  commandeering  the  ships  for  the  war  ef- 
fort. American  merchant  marine  crews  are 
not  compelled  by  law  to  serve  and  must  be 
asked  to  volunteer  their  services.  What's 
more,  taxpayers  pay  once  again  because 
these  crews  are  entitled  to  hazard  pay  if  they 
enter  a  war  zone. 

In  1992,  Colin  McMIUIan.  then-assistant 
secretary  of  defense  for  production  and  logis- 
tics, was  asked  to  report  to  an  interagency 
working  group  on  the  Impact  on  military 
readiness  of  two  major  U.S.  container  com- 
panies reflagglng  under  foreign  flags. 
McMllllan's  memorandum,  dated  December 
10.  1992,  stated  that  "the  National  Security 
Seallft  Policy  does  not  support  a  fleet  sized 
to  meet  military  requirements  while  main- 
taining Its  essential  commercial  operations' 
commercial  viability.  Therefore,  the  issue  of 
two  major  U.S.-flag  container  ship  operators 
disposing  of  their  U.S.-flag  fleets  is  primarily  an 
economic  one  and  should  be  treated  accordingly 
(emphasis  added)."  Contacted  recently  about 
the  Issue,  McMllUan  called  the  subsidy  pro- 
grams in  the  name  of  national  security  "a 


big  waste  of  taxpayer  money.  These  pro- 
grams should  be  clear  targets  for  elimi- 
nation. Here  we  are  talking  about  cutting 
programs  for  children,  and  we're  funding  so- 
called  defense  programs  that  add  nothing  to 
the  defense  of  the  country." 

There  have  been  a  number  of  opportunities 
to  sink  these  profligate  maritime  subsidy 
programs.  The  most  recent  was  Vice  Presi- 
dent Gore's  National  Performance  Review 
(NPR).  There  were  Indications  that  some 
members  of  the  NPR's  transportation  task 
force,  charged  with  rooting  out  inefficiency 
in  that  area,  wanted  to  deep-six  these  pro- 
grams. However.  Intense  political  pressure 
was  brought  to  bear,  and  the  promise  of  a 
commission  to  look  Into  maritime  Issues  was 
the  most  that  emerged  from  tiiat  effort.  Yet. 
even  tiiat  has  not  come  to  fruition. 

Congressional  support  for  maritime  sub- 
sidles  comes  from  a  variety  of  different,  but 
apparently  complementary,  pwlltlcal  Inter- 
ests. Republicans  like  Rep.  Herb  Bateman 
(R-VA)  and  Senate  Majority  Whip  Trent 
Lott  (It-MS),  who  both  hall  from  coastal 
states,  must  contend  with  powerful  maritime 
and  shipbuilding  constituencies.  On  the 
Democratic  side  of  the  aisle.  Sen.  John 
Breaux  (D-LA)  also  has  a  strong  maritime 
constituency.  Much  of  the  political  support 
from  the  Democratic  members  is  a  natural 
outgrowth  of  the  party's  traditional  rela- 
tionship with  labor  unions. 

The  Clinton  administration's  support  for 
continued  maritime  subsidies  seems  to  be 
based  upon  political  concerns  rather  than 
sound  fiscal  policy.  In  a  June  30.  1993,  memo- 
randum to  the  President  obtained  by  Citi- 
zens Against  Government  Waste  (CAGW). 
then-Secretary  to  the  President  for  Eco- 
nomic Policy  Robert  Rubin  laid  out  the  ad- 
ministration's options  on  maritime  issues. 
The  memo  stated  that: 

The  Secretary  of  Defense,  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  and  the  Com- 
mander of  the  Transportation  Command 
have  already  concluded  that  future  require- 
ment will  not  exceed  20-30  liner  ves.sels.  DoD 
will  have  no  need  for  bulk  vessels.  All  agencies 
therefore  oppose  renewal  of  direct  subsidies  for 
bulkers  (emphasis  added). 

Further  on.  Mr.  Rubin  once  again  delin- 
eated for  the  President  the  arguments 
against  maintaining  or  increasing  direct  or 
indirect  subsidies  to  maritime  interest: 

There  Is  no  evidence  that  this  segment  of 
the  maritime  Industry  was  of  strategic  im- 
portance to  the  economy  .  .  .  and  subsidizing 
carriers  simply  to  preserve  jobs  would  leave 
the  administration  hard  pressed  to  explain 
why  it  should  not  also  subsidize  every  other 
industry  that  suffers  job  losses. 

Under  the  heading  "Political  Concerns.  " 
Mr.  Rubin  discussed  the  political  climate  in 
Congress  and  the  chances  for  getting  rid  of 
maritime  subsidies: 

"Secretary  Pena  believes  there  to  be  broad,  bi- 
partisan Congressional  support  for  maritime 
subsidies.  The  Secretary  believes  that  maritime 
supporters  have  enough  votes  to  pass  a  mari- 
malist  package  without  support  from  the  Admin- 
istration. If  you  do  not  announce  such  a  pack- 
age now.  the  Secretary  believes  that  you  will 
lose  an  opportunity  to  demonstrate  leadership 
(emphasis  added). 

In  other  words,  if  you  can't  beat  them,  join 
them.  In  the  final  analysis,  and  in  spite  of 
the  well-documented  negative  Impact  these 
policies  have  on  taxpayers  and  the  long-term 
competitive  health  of  the  maritime  Industry 
Itself,  not  to  mention  the  federal  budget  def- 
icit, the  Clinton  administration  chose  to 
renew  the  operating  differential  subsidies 
under  a  new  title,  the  Maritime  Security 
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Act.  While  practically  every  federal  govern- 
ment program  Is  coming  under  congressional 
scrutiny,  very  little  attention  Is  being  paid 
to  this  ongoing  waste  of  taxpayer  money. 
This  new  bill,  which  Is  similar  to  Its  prede- 
cessor, appears  to  be  a  f)olltlcally  motivated 
stop-gap  measure  designed  purely  to  pacify 
congressional  Interests. 

It  Is  undeniable  that  the  American  mer- 
chant marine  industry,  owing  to  a  complex 
range  of  problems.  Is  floundering.  In  fact, 
simply  scratching  the  surface  of  U.S.  marl- 
time  policies  reveals  a  diabolically  com- 
plicated system,  apparently  designed  to  pro- 
mote and  enrich  a  handful  of  privately 
owned  shipping  companies,  the  seafarers 
unions,  the  shipbuilding  companies,  some 
powerful  members  of  Congress,  and  the 
Washington  lobbyists  who  are  paid  hand- 
somely to  keep  all  these  balls  In  the  air.  Ev- 
eryone, that  is,  except  the  American  tax- 
payers. 

There  are  some  voices  of  reason  on  Capitol 
Hill,  and  the  time  may  be  right  to  make  a  se- 
rious move  to  eliminate  these  costly  levia- 
thans. Sen.  Grassley,  a  veteran  critic  of  mar- 
itime subsidy  programs,  collected  23  signa- 
tures on  a  letter  to  Senate  Budget  Commit- 
tee Chairman  Pete  Domenlcl  (R-N.  Mex.) 
calling  for  the  elimination  of  "wasteful  mar- 
itime programs,  particularly  cargo  pref- 
erence subsidies."  Signatories  Included  Sen- 
ate Majority  Leader  Bob  Dole  (R-KS),  Sen. 
Richard  Lugar  (R-IN),  and  Sen.  Larry  Pres- 
sler  (R-SD),  chairman  of  the  Senate  Com- 
merce Committee. 

Senator  Hank  Brown  (R-CO)  has  decried 
the  elitist  nature  of  the  program,  saying; 
'•What  we  accomplish  with  cargo  preference 
Is  to  line  the  pockets  of  some  very  wealthy 
people,  but  we  do  not  accomplish  the  goal  of 
expanding  the  number  of  U.S. -flag  vessels.  It 
has  dropped.  We  do  not  accomplish  the  goal 
of  making  U.S.  ships  more  competitive." 
Sen.  Brown's  office  asked  the  Congressional 
Budget  Office  (CBO)  to  score  the  potential 
savings  if  maritime  subsidies  were  elimi- 
nated. The  CBO  estimated  that  the  elimi- 
nation of  maritime  subsidies  would  save 
more  than  $2.8  billion  over  five  years. 

Sen.  Jesse  Helms  (R-NC)  has  also  crafted 
some  preliminary  legislative  language  which 
would  effectively  eliminate  cargo  preference 
laws  in  relation  to  foreign  aid  food  ship- 
ments. 

Several  long-term  maritime  Industry  ob- 
servers interviewed  for  this  report  have  come 
to  a  common  conclusion.  It  Is  no  longer  a 
matter  of  whether  the  U.S. -flag  maritime 
fleet  will  Implode  under  its  own  weight,  it's 
Just  a  matter  of  when  and  how  much  more 
money  the  taxpayers  will  surrender  involun- 
tarily in  a  frultles'?  endeavor  to  prop  up  a 
failing  Industry.  Mimbers  of  Congress  should 
move  now  to  stop  this  maritime  madness. 
It's  time  to  scuttle  the  maritime  subsidy 
programs. 

Subsidies  ahoy: 

Was  there  really  a  revolution  in  American 
politics  last  November?  If  so,  somebody  had 
better  notify  Congressman  Herb  Bateman — 
fast.  The  Virginia  Republican  has  already 
persuaded  the  National  Security  Committee 
to  approve  a  new  $1  billion  subsidy  for  the 
U.S.  Merchant  Marine,  and  now  he's  trying 
to  get  the  rest  of  the  House  to  go  along.  If  he 
gets  his  way.  It'll  be  a  strong  Indication  that 
the  Republican  tide  is  breaking  up  on  the 
special-Interest  rocks  of  Washington. 

There  is  no  clearer  case  than  shipping  of 
the  harm  that  government  "help"  can  do. 
During  the  past  50  years,  the  government  has 
sunk  tens  of  billions  of  dollars  into  protect- 


ing commercial  shipping.  The  result?  Just  in 
the  past  25  years,  the  U.S.  Merchant  Ma- 
rine's share  of  the  U.S.  shipping  market  has 
declined  from  25%  to  less  than  4%. 

Federal  interference  starts  with  Coast 
Guard-enforced  regulations  on  staffing  and 
work  rules.  U.S.  mariners  earn  an  average  of 
S125.000  for  six  months  duty,  but  aren't  al- 
lowed to  do  as  much  work  as  lower-paid  for- 
eign counterparts.  No  wonder  it  costs  several 
times  more  to  operate  a  U.S.  ship  than  a  for- 
eign vessel. 

To  "compensate"  for  these  costly  rules. 
U.S.  shipping  lines  get  an  annual  direct  pay- 
out of  $240  million:  this  program  will  expire 
soon  unless  it's  renewed.  Another  handout 
comes  from  the  Defense  Department,  the 
Agency  for  International  Development  and 
other  government  outfits  that  have  to  ship 
goods  on  costly  U.S.  vessels.  These  "cargo 
preferences"  cost  $592  million  last  year — 
enough  money  for  private  charities  to  feed 
half  a  million  starving  children  in  Africa  for 
a  year. 

Throw  in  millions  more  for  maritime  acad- 
emies that  turn  out  sailors  the  U.S.  fleet 
can't  employ,  and  what  do  you  get?  Roughly 
$1  billion  annually  in  direct  government  sub- 
sidles  to  the  U.S.  Merchant  Marine.  But 
that's  only  part  of  the  maritime  boondoggle. 
Even  bigger  costs  lurk  Just  beneath  the  sur- 
face. 

Under  the  1920  Jones  Act,  only  U.S.-bullt, 
-crewed  and  -flagged  ships  can  operate  be- 
tween U.S.  ports.  But  since  these  vessels  are 
so  costly,  not  a  single  coastal  freighter  big- 
ger than  1,000  tons  runs  along  the  East 
Coast.  One  result:  Many  turkey  farmers  in 
North  Carolina  buy  costlier  Canadian  grain 
rather  than  cheaper  U.S.  varieties.  In  all,  the 
International  Trade  Commission  estimates, 
the  Jones  Act  costs  consumers  up  to  $10.4 
billion  a  year. 

Then  there's  price  fixing.  The  1984  Ship- 
ping Act  gave  shipowners  complete  anti- 
trust immunity  and  allows  the  Federal  Mari- 
time Commission  to  enforce  international 
shipping  cartels.  The  excessive  charges  of 
these  cartels  raise  prices  on  most  Imported 
and  exported  goods,  costing  consumers  up  to 
$15  billion  annually.  Worst  of  all.  80%  of  the 
benefits  go  to  foreign  shipping  lines. 

Rob  Quartel.  a  former  FMC  member,  fig- 
ures that  all  maritime  subsidies  together 
cost  at  least  $375,000  per  seagoing  worker.  It 
would  be  a  lot  cheaper  to  pay  the  sailors  not 
to  work.  Eliminating  these  subsidies  would 
not  only  force  the  maritime  industry  to  be- 
come competitive,  but  also  would  contribute 
to  the  balanced  budget  effort.  Mr.  Quartel 
figures,  based  on  dynamic  scoring,  that 
eliminating  subsidies  would  save  $7  billion 
between  1996  and  2002.  and  generate  new  eco- 
nomic activity  that  would  raise  an  extra  $28 
billion  in  tax  revenue.  Even  In  Washingrton 
terms.  $35  billion  is  real  money. 

The  House  budget  charts  a  course  toward 
this  destination;  it  calls  for  eliminating  di- 
rect maritime  subsidies.  But  some  Repub- 
licans haven't  gotten  the  message  yet.  Ma- 
jority Whip  Trent  Lott,  who  has  also  blocked 
complete  telecom  deregulation,  helped  keep 
the  Senate  Budget  Committee  from  torpedo- 
ing maritime  handouts  as  a  favor  to  his  mar- 
itime industry  constituents.  And  when  the 
Senate  recently  allowed  the  export  of  Alas- 
kan oil,  the  legislation  stipulated  that  only 
costly  U.S.  ships  can  carry  the  crude. 

In  the  House.  Transportation  Committee 
Chairman  Bud  Shuster  is  frustrating  deregu- 
lation efforts,  while  Congressman  Bateman 
sails  full  steam  ahead  with  his  subsidies, 
which  he  calls  "The  Maritime  Security  Act 
of  1995."  (We  guess  that  sounds  better  than 


September  29,  1995 

the  "Pork  Barrel  Act  of  1995".)  The  congress- 
man dusts  off  the  hoary  old  argument  that 
the  U.S.  needs  subsidies  to  preserve  a  dag 
fleet  that  can  carry  Pentagon  supplies  in 
wartime  as  his  excuse. 

But  this  claim  doesn't  hold  water.  The  De- 
fense Department  already  spends  billions  on 
transport  vessels  that  are  on  permanent 
standby.  It  doesn't  need,  and  can't  use,  most 
of  the  merchant  ships  that  Mr.  Bateman  pro- 
poses to  subsidize.  During  the  Gulf  War,  only 
8%  of  supplies  delivered  directly  to  the  Per- 
sian Gulf  came  on  U.S.  commercial  vessels. 
That's  why  the  Pentagon  has  consistently 
opposed  paying  for  maritime  subsidies. 

Stripped  of  their  military  justification. 
Republican  shipping  subsidies  begin  to  look 
a  lot  like  what  the  Democrats  used  to  hand 
out:  Favors  for  one  set  of  campaign  contribu- 
tors (shipping  companies  and  sailors'  unions) 
at  the  expense  of  the  national  interest.  Mr. 
Quartel  rightly  calls  this  "a  fraud  and  a 
scam."  Unless  the  GOP  quickly  deep  sixes 
this  outrageous  proposal,  voters  will  have 
cause  to  wonder  whether  the  Ship  of  State  Is 
being  run  by  the  same  old  crew  that  was  in 
charge  before  Nov.  8. 

[From  the  Washington  Post.  Sept.  18,  1995] 

End  of  Merchant  Marine  May  Be  on  the 

Horizon 

(By  Bill  McAllister) 

Portsmouth,  Va.— It  is  9  a.m.  on  a  Sunday, 
and  sweat  is  trickling  down  Michael  P. 
Ryan's  chest. 

The  temperature  has  hit  90  degrees  In  the 
mint  green  engine  room  of  the  Sea-Land  Per- 
formance where  Ryan,  the  37-year-old  first 
assistant  engineer,  has  been  running  last- 
minute  maintenance  checks  since  before 
dawn.  Later  in  the  day,  the  giant  commer- 
cial ocean  liner,  three  football  fields  in 
length,  will  maneuver  out  of  port  on  its  way 
to  deliver  1,700  containers  of  chemicals,  auto 
parts,  chocolates  and  other  merchandise 
across  the  Atlantic. 

For  the  six  months  at  sea  he  will  sf>end 
tending  the  ship's  clattering  diesel  engine. 
Ryan  will  earn  about  $90,000,  more  than  his 
counterparts  on  any  commercial  ocean  liner 
without  a  U.S.  flag  on  its  stern.  American 
ship  captains  and  chief  engineers  on  ships 
like  Ryan's  earn  even  more— as  much  as 
$132,000  to  $151,000  for  a  half-year's  work.  In 
the  months  off.  crew  members  of  the  Per- 
formance do  everything  from  collect  unem- 
ployment to  work  at  a  ski  resort. 

"I'm  not  going  to  say  that  the  money's  not 
good,  but  I  earn  It."  said  Ryan,  waving  a 
dirty  hand  In  the  sultry  air.  "It's  not  the  life 
of  Riley." 

Whether  it's  a  life  that  taxpayers  should 
subsidize  is  another  question — one  the  Sen- 
ate may  address  as  early  as  today. 

Since  a  fledgling  Congress  first  penalized 
Imports  on  foreign  ships  in  1789.  the  federal 
government  has  protected  shipping  interests 
on  the  theory  that  the  military  needs  Amer- 
Ican-bullt.  American-manned  ships  on  hand 
In  case  of  war.  It  has  proven  a  costly  premise 
that  critics  claim  no  longer  Is  valid. 

In  the  name  of  a  strong  merchant  marine, 
the  government  today  pays  some  $214.4  mil- 
lion a  year  to  underwrite  the  pay  of  about 
9,000  jobs  on  75  private  ships  and  cover  the 
cost  of  abiding  by  U.S.  regulations.  Those 
payments  have  totaled  $10  billion  since  the 
first  checks  went  out  In  1936. 

It  pays  an  additional  $578  million  a  year 
more  than  it  needs  to,  by  one  estimate,  to 
ship  millions  of  tons  of  military  goods  and 
other  government  cargo  solely  on  U.S.- 
flagged  ships  like  the  Performance,  even 
though    foreign    vessels    are    considerably 
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cheaper.  Farm  state  legislators  argue  that 
the  government  loses  millions  more  each 
year  in  sales  of  farm  commodities  to  foreign 
governments  because  of  higher  transpor- 
tation costs. 

And  consumers  pay  a  good  deal  more 
money— $10  billion  a  year,  critics  charge— for 
goods  that  federal  law  requires  be  trans- 
ported on  more  expensive  American-flagged 
ships.  That  law.  called  the  Jones  Act,  bars 
foreign  ships  from  carrying  any  cargo 
shipped  between  domestic  ports. 

A  SHRINKING  FLOTILLA 

Whether  all  this  Is  necessary— Indeed, 
whether  it  is  even  good  for  the  Industry — has 
been  argued  for  decades.  The  raft  of  subsidies 
has  not  saved  the  U.S.  shipping  Industry 
from  a  titanic  plunge  from  the  top  ranks  of 
world  shippers.  The  number  of  merchant 
ships  flying  the  U.S.  flag  has  dropped  from 
3.644  In  1948  to  351  this  year.  Their  share  of 
the  world's  ocean-shlpplng  trade  has  plum- 
meted from  42.6  percent  In  1950  to  approxi- 
mately 4  percent  today. 

Even  the  industry's  military  value  has 
vastly  diminished.  In  recent  years,  the  Pen- 
tagon acquired  its  own  fleet  of  fast  cargo 
ships,  built  specially  to  transport  military 
equipment  and  moored  more  or  less  perma- 
nently in  strategic  harbors  around  the  globe. 

Whafs  left  of  the  American-flagged  ships, 
according  to  critics,  is  a  tiny  and  costly  flo- 
tilla of  "welfare  queens"  that  epitomizes  the 
waste  that  laces  the  federal  budget. 

The  very  obscurity  of  the  subsidies  to  ship- 
owners is  part  of  the  secret  of  their  survival. 
Many  legislators  see  little  percentage  in 
fighting  to  strike  $1  billion  or  so  from  a  $1.5 
trillion  federal  budget,  especially  when  It 
might  mean  forgoing  the  political  contribu- 
tions of  maritime  unions  and  shipowners 
that  comprise  one  of  the  most  politically  ac- 
tive industries  in  the  country. 

"This  Is  a  big  mess,  basically  $1  billion  a 
year  .  .  .  going  to  less  than  10.000  people," 
said  Rob  Quartel,  who  served  as  a  member  of 
the  Federal  Maritime  Commission  under 
President  George  Bush  and  has  emerged  as 
.  one  of  the  chief  critics  of  the  subsidies.  "The 
problem  with  this  industry  is  that  it  has 
been  subsidized  and  regulated  to  death." 

To  the  Industry,  however,  the  question  is 
not  whether  Congress  wants  to  give  the  ship- 
ping industry  a  break,  but  whether  it  wants 
a  merchant  marine  at  all.  Executives  of  the 
few  remaining  U.S.  shipping  lines  blame 
their  industry's  decline  on  foreign  competi- 
tors who  copied  American  technology  and 
then  undercut  American  firms  with  cheaper 
labor  and  fewer  regulations. 

Unless  "Uncle  Sugar"  makes  up  the  dif- 
ference In  costs,  as  one  shipper  puts  it.  ship- 
ping companies  will  demand  that  the  govern- 
ment let  them  re-register  their  vessels  In 
foreign  countries  to  take  advantage  of  lower 
foreign  operating  costs.  "We're  fighting  for 
our  life,"  said  Mike  Sacco,  president  of  the 
Seafarers  International  Union. 

"America's  future  as  a  maritime  nation  is 
at  stake,"  Albert  J.  Herberger,  President 
Clinton's  maritime  commissioner,  recently 
told  Congress.  "This  year  will  make  or  break 
what  remains  of  our  U.S. -flag  presence  on 
the  high  seas." 

The  Issue  before  Congress  is  a  simple  one. 
said  Christopher  L.  Koch,  a  senior  vice  presi- 
dent of  Sea-Land:  "Give  us  the  dough  or  let 
us  go." 

More  and  more,  letting  them  go  seems  a 
viable  option.  Groups  as  diverse  as  the  con- 
servative National  Taxpayers  Union  and 
Ralph  Nader's  Essential  Information  Group 
are  pressing  the  Republican  Congress  to 
untie  the  shipping  Industry  and  see  how  it 
floats  on  Its  own. 


CONGRESSIONAL  RECORD— SENATE 


27081 


Their  champion  is  a  farm-state  senator, 
Charles  E.  Grassley  (R-Iowa),  who  foresees 
savings  for  the  Agriculture  Department  In 
sales  and  shipments  of  surplus  food  overseas 
If  maritime  programs  are  eliminated.  "We're 
seeing  more  light  at  the  end  of  the  tunnel, 
but  I  don't  see  victory,"  he  said  in  a  recent 
interview. 

Some  of  the  maritime  Industry's  support- 
ers, sensing  trouble  at  hand,  are  proposing 
cutting  some  of  the  expense.  A  coalition  of 
senators  from  maritime  states  may  ask  for  a 
floor  vote  as  early  as  today  on  a  measure 
that  would  extract  about  $100  million  from 
Radio  Free  Europe  to  continue  subsidizing 
the  operating  costs  of  a  smaller  number  of 
U.S.  ships  and  provide  some  other  benefits  to 
the  dwindling  number  of  private  U.S.  ship- 
yards. 

"Yes,  It  is  going  to  cost  a  little  more  to 
ship  on  an  American  ship."  said  Sen.  John 
Breaux  (D-La.),  one  of  the  measure's  sup- 
porters, at  a  recent  Senate  hearing.  But.  he 
said,  "it  Is  all  a  part  of  being  an  American." 

A  CALL  FOR  ELIMINATION 

Early  on.  it  appeared  that  the  Clinton  ad- 
ministration might  try  to  toss  out  maritime 
subsidies  In  its  drive  to  streamline  govern- 
ment. A  task  force  advising  Vice  President 
Gore  described  the  subsidies  as  "a  cancer 
eating  away— unnecessarily — at  the  general 
revenues  of  the  U.S.  Treasury." 

A  draft  of  Gore's  report  on  "reinventing 
government"  called  for  eliminating  the  ben- 
efits, according  to  the  task  force  members, 
but  that  recommendation  was  deleted  after 
leaders  of  the  politically  powerful  maritime 
unions  protested  to  Clinton.  In  a  1993  memo 
to  the  president.  Robert  E.  Rubin,  then  the 
director  of  Clinton's  National  Economic 
Council,  noted  that  maritime  benefits  al- 
ready had  "broad  bipartisan  support"  on  the 
Hill. 

But  the  support  from  the  Pentagon,  which 
long  has  provided  the  rationale  for  the  ex- 
penditures, has  faded.  In  the  1980s  the  mili- 
tary decided  It  was  no  longer  content  with 
the  shipowners'  pledges  to  haul  supplies  in 
their  vessels  In  wartime  in  exchange  for  on- 
going subsidies.  Military  planners  concluded 
it  would  take  too  long  to  commandeer  the  ci- 
vilian ships  in  a  crisis.  Besides,  most  com- 
mercial U.S.  ships  sailing  with  U.S.  flags 
were  designed  to  carry  standardlzed-slzed 
boxes  of  food  and  goods,  not  helicopters. 

So  the  Pentagon  invested  in  so-called  roll- 
on,  roll-off  ships— essentially  floating  ga- 
rages that  can  be  filled  with  tanks  and  mili- 
tary trucks.  Since  the  Persian  Gulf  War,  the 
military  has  continued  to  expand  Its  fleet  of 
"row-rows,"  as  the  ships  are  called,  with  a  $6 
billion  program.  Today  it  has  a  reserve  fleet 
of  89  Navy-gray  ships,  many  of  them  fully 
loaded  and  docked  around  the  world. 

Should  it  need  more  in  a  time  of  crisis,  the 
Pentagon  would  "prefer  American  ships  with 
American  crews."  said  Margaret  B.  Holt,  a 
spokeswoman  for  the  Military  Sealift  Com- 
mand, the  Washington-based  Navy  command 
that  charters  ships  for  the  Pentagon.  But 
that's  only  if  another  agency  pays  the  ship- 
owners, said  Gen.  Robert  L.  Rutherford,  head 
of  the  U.S.  Transportation  Command,  in  re- 
cent testimony  before  a  Senate  subcommit- 
tee. 

During  the  Gulf  War.  the  military  found  it 
could  rely  on  foreign  ships  to  supplement  its 
own  fleet.  The  U.S.  Maritime  Administra- 
tion, part  of  the  Transportation  Department, 
estimates  that  about  20  percent  of  goods  ar- 
riving in  the  war  zone  came  on  foreign  ships; 
a  Navy  estimate  places  the  level  closer  to  50 
percent,  noting  many  military  goods  were 
transferred  from  U.S.-flagged  ships  to  small- 
er feeder  ships  at  European  and  Asian  ports. 


According  to  Holt,  the  Sealift  command 
spokeswoman,  the  lesson  is:  "If  there  Is 
money  to  be  made,  there  are  ships  to  be 
had.  " 

The  maritime  programs  are  a  patchwork  of 
direct  and  Indirect  subsidies  and  protections 
that  date  back  largely  to  the  period  between 
1904  and  1936. 

There  are  three  ways  the  government  sub- 
sidizes U.S. -flag  vessels:  It  pays  direct  sub- 
sidles  to  vessels  engaged  in  international 
trade  to  help  them  compete  with  foreign-flag 
vessels.  It  pays  higher  rates  on  shipment  of 
government  goods.  It  also  requires  goods 
shipped  between  U.S.  ports  to  be  carried  by 
U.S.  vessels. 

The  requirement  that  government  goods  be 
transported  in  U.S. -flagged  vessels  adds  $578 
million  a  year  to  the  government's  transpor- 
tation bills,  most  of  it  paid  by  the  Pentagon, 
the  government's  largest  shipper,  according 
to  the  General  Accounting  Office.  The  rule 
that  surplus  food  be  shipped  under  U.S.  flag 
has  cut  the  amount  of  farm  commodities 
that  foreign  governments  could  buy  by  $131 
million  in  the  past  three  years,  according  to 
a  March  report  by  the  Agriculture  Depart- 
ment's Inspector  general. 

Consumers  also  pay  to  protect  the  indus- 
try, according  to  critics  like  Quartel,  the 
former  Bush  administration  official.  Quartel 
heads  a  group  backed  by  farm  and  minerals 
Interests  that  hopes  to  repeal  the  1920  Jones 
Act,  the  law  that  restricts  domestic  cargo  to 
American-flagged  ships.  He  cites  a  U.S. 
International  Trade  Commission  study  that 
estimates  the  law  may  add  as  much  as  $10.4 
billion  a  year  to  transportation  costs,  which 
are  then  passed  along  to  wholesalers  and 
consumers. 

The  most  obvious  cost — and  perhaps  the 
most  vulnerable  to  cuts— is  the  $214.4  million 
a  year  the  government  pays  out  to  the  own- 
ers of  the  75  U.S.-flagged  vessels  to  cover  the 
cost  of  sailing  with  a  U.S.  crew,  under  U.S. 
regulations. 

Unless  Congress  acts,  these  so-called  ""op- 
erating differential"  payments  will  cease 
when  the  government's  20-year  contracts 
with  the  shipowners  expire  In  1997.  Rep.  Her- 
bert H.  Bateman  (R-\'a).  a  strong  maritime 
advocate  who  chairs  a  subcommittee  of  the 
House  National  Security  Committee,  has 
teamed  up  with  Sen.  Trent  Lott  (R-Mlss. )  to 
propose  somewhat  reduced  benefits:  an  aver- 
age of  about  $2.3  million  a  year  each  to  about 
50  ships,  rather  than  the  roughly  $3  million 
now  paid  to  75  vessels.  The  Clinton  adminis- 
tration supports  their  proposal. 

Maritime  Industry  officials  say  critics  ex- 
aggerate the  indirect  costs  and  underrate  the 
benefits  to  the  country  in  Jobs  and  national 
security.  Although  fewer  than  10.000  Jobs  de- 
pend on  the  direct  subsidies,  the  Jones  Act 
helps  protect  as  many  as  200.000  workers.  In- 
dustry supporters  say. 

They  deride  foreign  ships  as  unreliable  in 
wartime,  citing  a  half-dozen  or  more  vessels 
that  refused  to  sail  or  delayed  voyages  Into 
the  Persian  Gulf  during  the  conflict  there. 

If  U.S.-flagged  ships  are  not  militarily  im- 
portant, then  their  crews  certainly  are.  sup- 
porters say.  ""You  can  alwaj's  commandeer 
ships.  You  can't  commandeer  people.  "  said 
Thomas  L.  Mills,  a  Washington  maritime 
lawyer  and  lobbyist. 

Sea-Land  has  been  one  of  the  primary 
beneficiaries  of  the  maritime  programs  and. 
in  the  company's  view,  a  victim  as  well.  The 
company  benefits  handsomely  by  flying  the 
U.S.  flag;  in  fact,  its  Pentagon  contracts 
make  it  the  country's  largest  ocean  shipper 
of  military  goods. 
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But  the  American  flag  raises  Its  operating 
costs  because  It  must  pay  Its  crews  the  high- 
er U.S.  union  salaries.  The  firm  Is  not  reim- 
bursed directly  for  those  added  costs  because 
It  Is  barred  from  drawing  operating  subsidies 
at  the  same  time  it  holds  government  ship- 
ping contracts. 

FLYING  A  NEW  FLAG 

As  military  shipping  declines.  Sea-Land 
wants  the  option  to  switch  to  operating  sub- 
sidies. Unless  Congress  continues  the  sub- 
sidies, Sea-Land  president  John  P.  Clancey 
has  warned,  his  company  will  ask  permission 
to  register  Its  remaining  37  U.S.-flagged 
ships  under  foreign  flags. 

It  already  dropped  the  Stars  and  Stripes 
off  five  ships  in  the  past  year  and  registered 
them  with  the  Republic  of  Marshall  Islands. 
The  firm  has  offered  American  captains  Jobs 
on  those  ships  at  a  salary  of  $72,760  for  eight 
months  a  year.  That's  roughly  41  percent  of 
what  some  of  them  would  earn  as  skippers  of 
U.S.-flag  ships. 

Qffers  like  that  are  quite  disheartening  to 
seamen  like  Lawrence  R.  Swink,  of  Lake 
Tahoe,  Nev.,  captain  of  the  Performance. 
"For  those  kind  of  wages  they're  talking 
about,  I  can  run  a  little  tour  boat  and  be 
home  with  my  family  every  night  and  watch 
my  children  grow  up,"  he  said. 

From  Swlnk  down  to  the  ship's  tattooed 
cook,  the  21  crew  members  of  the  Perform- 
ance know  their  jobs  are  on  the  line.  'I  can't 
argue  that  the  Filipinos  won't  do  It  cheaper 
than  me,  but  I'll  tell  you  one  thing,"  Ryan 
said.  "They  won't  do  It  better  than  me." 

"I  can't  imagine  the  U.S.  not  having  a 
merchant  marine."  said  Baden  L.  Fltz- 
slmmons,  the  junior  engineer,  shaking  his 
head. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  have  to 
respond  to  some  of  this,  because  I 
think  if  someone  listens  to  this  debate, 
they  get  a  total  misimpression  of  what 
we  have  done  in  this  bill.  Let  me  begin 
by  saying  I  take  a  back  seat  to  no  one 
on  this  planet  and  nobody  in  the  U.S. 
Senate  in  opposing  cargo  preference.  I 
have  fought  it  from  the  first  day  I 
came  here.  I  am  going  to  fight  it  from 
here  or  elsewhere  until  it  is  ultimately 
eliminated. 

Let  me  review  the  facts.  The  facts 
are  as  follows: 

President  Clinton,  despite  all  this 
wonderful  advice,  proposed  $175  million 
for  operating  subsidies  for  the  mari- 
time industry.  Our  subcommittee  and 
our  full  committee  provided  not  one 
red  cent.  We  had  an  amendment  about 
which  we  talked  to  Members  on  both 
sides  of  the  aisle.  Some  14  Republicans 
were  ready  to  vote  for  the  amendment. 
It  was  obvious  to  a  blind  man  that  we 
were  going  to  lose  on  the  amendment 
and.  at  a  late  hour,  instead  of  holding 
the  Senate  here,  we  agreed  to  providing 
$46  million. 

Here  is  the  point:  As  far  as  I  am 
aware,  that  is  the  lowest  level  of  sub- 
sidies for  the  maritime  industry  since 
the  Second  World  War.  We  have  never 
had  an  appropriations  bill  in  the  U.S. 
Senate  since  1946  that  cut  maritime 
subsidies  as  much  as  this  bill  cut  mari- 
time subsidies. 


I  wanted  it  to  be  zero.  I  oppose  these 
subsidies.  But.  basically,  the  point  I 
want  people  to  understand  is,  the 
President  asked  for  $175  million.  While 
the  accounts  are  not  comparable,  there 
was  $214  million  provided  last  year. 
Even  with  the  adoption  of  this  amend- 
ment, which  I  do  not  support,  we  are 
only  providing  $46  million  in  new  sub- 
sidies. So  we  have  cut  maritime  sub- 
sidies more  than  any  appropriations 
bill  since  World  War  II.  We  have  dra- 
matically reduced  those  subsidies. 

I  share  my  colleague's  righteous  in- 
dignation. The  problem  is  I  have  sat 
here  all  day  and  fought  amendments.  I 
wanted  to  fight  this  amendment,  but 
not  only  did  I  have  no  votes  on  my  side 
giving  me  any  chance  of  a  majority, 
but  many  of  our  colleagues  were  else- 
where in  committee.  I  was  here  on  the 
floor  basically  making  a  decision  that 
we  were  going  to  lose,  and  so  this 
amendment  was  included. 

To  conclude,  being  repetitive  one 
final  time,  if  somebody  wants  good 
news  about  maritime  subsidies,  the 
President  proposed  $175  million  of  oper- 
ating subsidies.  This  final  bill  provides 
$46  million,  which  is  a  dramatic  cut 
and  which,  as  far  as  I  am  aware,  is  the 
largest  cut  in  operating  subsidies  for 
the  maritime  industry  since  the  Sec- 
ond World  War. 

In  terms  of  loan  guarantees,  the 
President  asked  for  $52  million,  our 
committee  provided  $2  million.  This 
amendment  that  has  been  adopted  adds 
$25  million  to  that,  providing  $27  mil- 
lion. So  in  an  overall  request  of  nearly 
a  quarter  of  a  billion  dollars  by  Presi- 
dent Clinton  and  his  administration, 
after  all  is  said  and  done,  we  are  pro- 
viding $73  million.  If  we  do  this  well 
next  year,  there  will  be  no  maritime 
subsidy  program.  That  is  my  point. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  thank 
my  friend  from  Texas  for  providing  this 
clarification.  It  should  be  pointed  out 
that  the  Commerce  Committee  of  the 
U.S.  Senate  and  the  National  Security 
Committee  of  the  House  of  Representa- 
tives, in  response  to  taxpayers'  con- 
cerns about  the  high  cost  of  the  oper- 
ation differential  subsidy,  came  forth 
with  the  Maritime  Security  Act.  In  the 
Senate,  it  is  S.  1139:  in  the  House.  H.R. 
1350. 

This  year,  by  a  unanimous  vote  in 
the  Senate  committee  and  a  unani- 
mous vote  in  the  House  committee, 
this  act  was  passed — unanimous  vote. 
It  is  a  bipartisan  measure.  In  the  U.S. 
Senate,  the  chairman  of  the  sub- 
committee is  the  Senator  from  Mis- 
sissippi, Mr.  LOTT.  I  have  the  great 
privilege  of  serving  as  the  senior  Dem- 
ocrat on  that  committee. 

As  the  chairman  of  the  Appropria- 
tions Subcommittee  on  Commerce, 
Justice  and  State  just  noted,  the 
amounts  we  are  requesting  are  much. 


1995 


much  less  than  what  has  been  re- 
quested by  the  President  of  the  United 
States  or  what  it  has  cost  the  tax- 
payers in  the  past.  It  has  been  sug- 
gested that  all  we  would  need  is  20  ves- 
sels, and  in  so  doing,  cite  Desert  Storm 
as  an  example. 

We,  together  with  our  allies,  were  ex- 
ceedingly fortunate  because  the  man  in 
charge  of  Iraq  did  not  have  the  good 
sense  to  do  what  any  military  com- 
mander would  have  done.  He  gave  us 
over  6  months  to  prepare  ourselves,  and 
that  is  why  we  were  able  to  ship  goods 
in  a  rather  leisurely  manner  to  the 
Persian  Gulf.  We  were  lucky. 

I  think  at  this  juncture  I  should  just 
briefly  point  out  the  history  of  our 
merchant  marine  industry. 

At  the  end  of  World  War  II,  we  con- 
trolled the  seven  seas.  The  Russian 
fleet  was  in  the  bottom  of  the  ocean. 
The  British  fleet  did  not  exist.  The 
German  fleet  was  gone.  The  Japanese 
had  none.  The  Chinese  had  none.  No 
one  had  ships.  We  controlled  the  ocean. 
If  the  Japanese  wanted  to  ship  any- 
thing, it  had  to  be  on  an  American 
ship.  If  the  Bi-itish  wanted  to  ship  any- 
thing, it  had  to  be  on  an  American 
ship.  We  controlled  the  seas.  But  be- 
cause of  our  belief  in  free  trade,  be- 
cause of  the  massive  program  we  insti- 
tuted, the  Marshall  Plan  and  other  pro- 
grams, we  helped  to  build  the  econo- 
mies of  other  lands,  including  our 
former  enemies.  As  a  result,  at  this 
moment,  the  U.S.  fleet  carries  less 
than  4  percent  of  our  foreign  cargo.  We 
carried  over  90  percent  and  now  we 
carry  less  than  4  percent.  And  if  you 
think  that  20  would  be  enough,  may  I 
remind  my  colleagues  about  the  Yom 
Kippur  war.  During  the  Yom  Kippur 
war,  the  Egyptians  nearly  overran  the 
Israeli  forces.  They  were  pushed  back 
to  their  borders  across  the  Sinai.  And 
in  30  days,  they  used  up  the  ammuni- 
tion that  they  had  stored  for  6  months. 
We  had  an  agreement  with  the  State  of 
Israel  to  provide  ammunition  and  sup- 
plies. And  so  we  looked  around  for  our 
ships.  Our  ships  were  busy.  So  we 
looked  to  American  citizens.  There 
were  hundreds  of  American  citizens 
who  owned  ships  registered  in  foreign 
lands,  like  Liberia  and  Panama.  Most 
of  the  ships  registered  in  Liberia  and 
Panama  belong  to  Americans,  hundreds 
of  them.  So  we  called  upon  them  to  say 
that  we  have  an  emergency  and  we 
must  supply  the  Israeli  forces,  please 
provide  your  ships,  make  them  avail- 
able to  our  Defense  Department. 

Mr.  President,  do  you  know  how 
many  ships  responded?  Do  you  know 
how  many  loyal  American  citizens  re- 
sponded? Zero.  Zero.  As  a  result,  we 
had  to  use  our  C-5  tankers,  the  new  C- 
5.  and  flew  cargo  into  Israel.  This  is 
not  classified  now.  but  two  of  those  C- 
5s  were  nearly  shot  down.  Imagine 
what  would  have  happened  if  they  were 
shot  down. 

What  I  am  trying  to  suggest  is  that 
Desert  Storm  was  a  good  war  for  us,  if 
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you  want  to  put  it  in  "good  and  bad." 
It  was  easily  discerned  as  to  who  was 
bad  and  who  was  good.  All  the  allies 
were  with  us.  Even  the  Arabs  were  with 
us.  They  made  their  ships  available 
very  happily.  Even  the  Japanese  came 
down  to  the  Persian  Gulf  to  help  us. 
But  we  may  get  involved  in  something 
that  is  not  popular,  that  may  not  be 
considered  a  good  war.  And  then  what 
would  happen? 

Finally,  may  I  say  that  every  coun- 
try with  a  fleet  would  insist  that  their 
mail— postage— be  carried  by  their 
ships.  The  British  carry  their  mail  to 
the  United  States.  The  Germans  carry 
their  mail  to  the  United  States.  The 
Russians  carry  their  mail  to  the  United 
States  on  their  fleet.  The  Japanese  in- 
sist on  that.  Even  the  Arabs  insist  on 
carrying  their  mail  on  their  ships. 

We  believe  in  free  trade.  We  put  our 
mail  carriage  on  auction,  on  bid.  Who 
do  you  think  carries  our  mail  across 
the  Atlantic  ocean?  The  American 
fleet?  The  Polish  Steamship  Company. 
I  hope  we  are  proud  of  that.  One  would 
think  that  we  would  be  proud  enough 
to  insist  that  our  mail  with  our  post- 
age stamps  be  carried  by  our  fleet.  But 
because  we  insist  upon  slowly  but  sure- 
ly tearing  down  our  merchant  fleet,  the 
day  will  come  when  this  great  and  pow- 
erful Nation  will  be  blackmailed  by  all 
these  other  countries.  The  day  will 
come  and  they  will  say.  sorry,  folks,  we 
do  not  want  to  get  involved  in  this  con- 
flict. See.  what  happened  during  the 
Yom  Kippur  war.  Saudi  Arabia  sent 
word  to  Liberia  and  Panama  and  told 
the  Liberian  and  Panamanian  govern- 
ment. "If  ships  in  your  register  are 
used  to  carry  cargo  to  Israel,  we  will 
consider  this  an  unfriendly  act."  That 
is  why  zero. 

That  could  happen  to  us  again,  Mr. 
President.  This  is  a  small  investment. 

One  part  of  this  is  the  title  I  loan 
guarantee  program.  A  $25  million  in- 
vestment will  generate  $500  million  in 
ship  building.  It  is  about  time  we  re- 
vived our  ship  building  industry. 

Mr.  President,  this  is  a  bargain.  This 
has  bipartisan  support.  That  is  why  the 
chairman  of  this  committee.  Mr. 
Gramm.  wisely  counted  the  votes,  be- 
cause it  is  a  popular  program.  It  is  an 
American  program.  Mr.  President. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

AME.NDMENT  NOS.  2847  THROUGH  28T8 

Mr.  GRAMM.  Mr.  President.  I  send  a 
group  of  amendments  to  the  desk,  en 
bloc,  and  ask  for  their  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Te.xas  [Mr.  Gram.m]  pro- 
poses amendments,  en  bloc,  numbered  2847 
through  2878. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendments  are  as  follows: 

AMENDME.VT  NO.  2847 

(Purpose:  To  disapprove  of  amendments  to 
the  Federal  Sentencing  Guidelines  relating 
to  lowering  of  crack  sentences  and  sen- 
tences for  money  laundering  and  trans- 
actions in  property  derived  from  unlawful 
activity.) 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  .  DISAPPROVAL  OF  AMENDMENTS  RELAT- 
ING TO  LOWERING  OF  CRACK  SEN- 
TENCES FOR  MONEY  LAUNDERING 
AND  TRANSACTIONS  LN  PROPERTY 
DERIVED    FROM    UNLAWFUL   ACTIV- 

mr. 

In  accordance  with  section  994(p)  of  title 
28.  United  States  Code,  amendments  num- 
bered 5  and  18  of  the  "Amendments  to  the 
Sentencing  Guidelines,  Policy  Statements, 
and  Official  Commentary",  submitted  by  the 
United  States  Sentencing  Commission  to 
Congress  on  May  1.  1995.  are  hereby  dis- 
approved and  shall  not  take  effect. 

A.MEKD.MENT  NO.  2848 

On  the  Committee  amendment  on  page  28. 
line  8.  after  "for"  delete  ''State  and  Local 
Law  Enforcement  Assistance  Block  Grants 
pursuant  to  Title  I  of  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act  of  1994  (as 
amended  by  Section  114  of  this  Act);"  and  In- 
sert ■Public  Safety  Partnership  and  Commu- 
nity Policing  pursuant  to  Title  I  of  the  Vio- 
lent Crime  Control  and  Law  Enforcement 
Act  ofl994;  ". 

On  the  Committee  amendment  on  page  38, 
line  3.  delete  all  after  "SEC.  114.  "  through  to 
"local  sources.  "  on  page  43.  line  20. 

A.MENDMENT  NO.  2849 

(Purpose:  To  reduce  the  energy  costs  of  Fed- 
eral  facilities  for  which  funds  are  made 
available  under  this  Act) 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  ENERGY  SAVINGS  AT  FEDERAL  FACILI- 
TIES, 

(a»     Reduction     in     FACiLmES     ELnergy 

COSTS.— 

(1)  In  GENERAL.— The  head  of  each  agency 
for  which  funds  are  made  available  under 
this  Act  shall — 

(A)  take  all  actions  necessary  to  achieve 
during  fiscal  year  1996  a  5  percent  reduction, 
from  fiscal  year  1995  levels.  In  the  energy 
costs  of  the  facilities  used  by  the  agency:  or 

(B)  enter  Into  a  sufficient  number  of  en- 
ergy savings  performance  contracts  with  pri- 
vate sector  energy  service  companies  under 
title  VIII  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8287  et  seq.i  to 
achieve  during  fiscal  year  1996  at  least  a  5 
percent  reduction,  from  fiscal  year  1995  lev- 
els. In  the  energy  use  of  the  facilities  used  by 
the  agency. 

(2)  Goal.— The  activities  described  In  para- 
graph (1)  should  be  a  key  component  of  agen- 
cy programs  that  will  by  the  year  2000  result 
In  a  20  percent  reduction,  from  fiscal  year 
1985  levels,  in  the  energy  use  of  the  facilities 
used  by  the  agency,  as  required  by  section 
543  of  the  National  Energy  Conservation  Pol- 
Icy  Act  (42  U.S.C.  8353). 

(b)  Use  of  Cost  Savings.— An  amount 
equal  to  the  amount  of  cost  savings  realized 
by  an  agency  under  subsection  (a)  shall  re- 
main available  for  obligation  through  the 
end  of  fiscal  year  2000.  without  further  au- 
thorization or  appropriation,  as  follows: 

(1)  Conservation  .measures. —Fifty  per- 
cent of  the  amount  shall  remain  available 


for  the  Implementation  of  additional  energy 
conservation  measures  and  for  water  con- 
servation measures  at  such  facilities  used  by 
the  agency  as  are  designated  by  the  head  of 
the  agency. 

(2)  Other  purposes.— Fifty  percent  of  the 
amount  shall  remain  available  for  use  by  the 
agency  for  such  purposes  as  are  designated 
by  the  head  of  the  agency,  consistent  with 
applicable  law. 

(c)  Reports.— 

(1)  By  agency  heads.— The  he-ad  of  each 
agency  for  which  funds  are  made  available 
under  this  Act  shall  Include  in  each  report  of 
the  agency  to  the  Secretary  of  Energy  under 
section  548(a)  of  the  National  Energy  Con- 
servation Policy  Act  (42  U.S.C.  8258(a))  a  de- 
scription of  the  results  of  the  activities  car- 
ried out  under  subsection  (a)  and  rec- 
ommendations concerning  how  to  further  re- 
duce energy  costs  and  energy  consumption  In 
the  future. 

(2)  By  secretary  of  energy.— The  reports 
required  under  paragraph  (1)  shall  be  in- 
cluded in  the  annual  reports  required  to  be 
submitted  to  Congress  by  the  Secretary  of 
Energy  under  section  548(b)  of  the  Act  (42 
U.S.C.  8258(b)). 

(3)  Contents.— With  respect  to  the  period 
since  the  date  of  the  preceding  report,  a  re- 
port under  paragraph  d)  or  (2)  shall — 

(A)  specify  the  total  energy  costs  of  the  fa- 
cilities used  by  the  agency; 

(B)  identify  the  reductions  achieved; 

(C)  specify  the  actions  that  resulted  in  the 
reductions; 

(D)  with  respect  to  the  procurement  proce- 
dures of  the  agency,  specify  what  actions 
have  been  taken  to — 

(i)  implement  the  procurement  authorities 
provided  by  subsections  (a)  and  (o  of  section 
546  of  the  National  Energy  Conservation  Pol- 
icy Act  (42  U.S.C.  8256);  and 

(11)  Incorporate  directly,  or  by  reference, 
the  requirements  of  the  regulations  Issued 
by  the  Secretary  of  Energy  under  title  VUI 
of  the  Act  (42  U.S.C.  8287  et  seq.);  and 

(E)  specify— 

(I)  the  actions  taken  by  the  agency  to 
achieve  the  goal  specified  in  subsection 
(a)(2); 

(II)  the  procurement  procedures  and  meth- 
ods used  by  the  agency  under  section 
546(a)(2)  of  the  Act  (42  U.S.C.  8256(a)(2));  and 

(Hi)  the  number  of  energy  savings  perform- 
ance contracts  entered  into  by  the  agency 
under  title  VIU  of  the  Act  (42  U.S.C.  8287  et 
seq. ). 

Mr.  BINGAMAN.  Mr.  President.  I  ar>- 
preciate  the  managers  of  the  bill  agree- 
ing to  accept  this  amendment. 

The  Competitiveness  Policy  Council 
[CPC].  for  which  I  am  recommending 
just  $100,000  of  support  in  fiscal  year 
1996.  has  just  published  several  reports 
which  provide  thoughtful  commentary 
on  our  Nations  economy.  These  re- 
ports include  three  just  recently  re- 
leased and  titled  "Lifting  All  Boats:  In- 
creasing the  Payoff  From  Private  In- 
vestment in  the  American  Economy" 
by  Harvard  Business  School  professor, 
Michael  Porter,  and  Salomon  Inc. 
chairman.  Robert  E.  Denham;  "U-S. 
Technology  Policy:  The  Federal  Gov- 
ernments  Role"  by  former  Bush  ad- 
ministration Under  Secretary  of  Com- 
merce for  Technology.  Robert  White: 
and  "Sav'ing  More  and  Investing  Bet- 
ter," which  concentrates  on  raising  na- 
tional savings  and  improving  the  way 
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saving  is  allocated,  or  Invested,  In  the 
private  sector. 

During  a  time  when  we  are  strug- 
gling with  important  decisions  about 
the  role  of  Government  in  the  econ- 
omy— about  what  programs  should  be 
cut  back,  which  should  be  nurtured — it 
seems  to  me  that  a  bipartisan  Council 
such  as  CPC,  which  produces  the  sorts 
of  high-intellectual  octane  material 
that  directly  responds  to  choices  we 
are  making  in  our  national  economic 
framework,  should  receive  our  support. 

The  Competitiveness  Policy  Council, 
which  started  operating  in  1991,  was  es- 
tablished as  a  bipartisan  Federal  advi- 
sory commission.  Of  the  12  members,  of 
which  6  are  Republicans  and  6  are 
Democrats,  4  are  appointed  by  the  joint 
leadership  of  the  House,  4  by  the  joint 
leaders  of  the  Senate,  and  4  by  the 
President.  Business,  labor,  and  Govern- 
ment as  well  as  public  interest  groups 
are  equally  represented,  each  group 
having  three  members  representing 
their  interests.  And  when  this  commis- 
sion was  initiated,  the  founders  had  the 
wisdom  to  make  it  a  creature  of  both 
the  legislative  and  executive  branches. 

The  CPC's  mission  is  to  develop  rec- 
ommendations to  Congress  and  the 
President  to  improve  the  productivity 
and  international  competitiveness  of 
the  American  economy.  And  impor- 
tantly, the  Commission  provides  dis- 
passionate analysis  of  the  state  of  the 
U.S.  international  economic  competi- 
tiveness, providing  a  report  to  the 
President  and  Congress  on  an  annual 
basis. 

At  this  time,  when  CPC  is  issuing  im- 
portant policy  reports  and  has  others 
in  the  pipeline,  it  would  not  be  judi- 
cious of  this  body  to  force  a  premature 
end  to  the  good  work  and  initiatives  of 
this  valuable  commission.  Its  capital 
allocation  report,  ••Lifting  all  Boats," 
Is  ripe  with  important  recommenda- 
tions for  which  the  American  business 
community  will  cheer:  these  rec- 
ommendations. CPC  argues  will  help 
businesses  truly  organize  for  the  long 
term,  which  is  also  very  much  in  the 
national  economic  interest.  The  CPC 
may  also  reconstitute  its  Trade  Policy 
Subcouncil  to  focus  on  regional  trade 
agreements  within  the  Western  Hemi- 
sphere and  the  Asia  Pacific  region  and 
the  impact  of  these  on  both  the  multi- 
lateral trading  system  and  American 
living  standards.  The  need  for  trade  ne- 
gotiating authority  would  make  this 
effort  timely. 

Furthermore,  the  Council  has  begun 
work  in  two  other  areas:  regulation 
and  the  relationship  between  Federal 
and  State  governments  and  U.S.  com- 
petitiveness and  living  standards.  I  do 
not  need  to  tell  any  of  my  colleagues 
here  that  $100,000  is  modest;  but  this 
amount  will  allow  the  CPC  to  conclude 
the  important  work  it  has  only  re- 
cently begun  to  release  and  distribute. 
I  think  that  many  of  my  colleagues 
across  the  aisle  can  also  attest  to  the 


quality  and  lucidity  of  CPC  policy 
analysis  and  recommendations. 

As  part  of  this  amendment.  I  suggest 
that  we  pare  back,  just  a  bit,  the  in- 
crease that  the  committee  bill  pro- 
poses for  the  Drug  Enforcement  Ad- 
ministration [DEA].  The  bill  provides 
the  DEA  with  a  12.4  percent  increase, 
$93  million,  above  the  current  year:  an 
amount  that  surpasses  the  President's 
request  by  $40  million.  Specifically,  the 
committee  bill  provides  an  increase  of 
$10.5  million  for  Permanent  Change  of 
Station  moves.  Last  week,  $4  million  of 
fiscal  year  1995  funds  was  repro- 
grammed  for  this  very  same  purpose. 

Thus,  I  propose  that  the  $100,000  ap- 
propriation for  the  Competitiveness 
Policy  Council  be  drawn  from  the  ac- 
count for  Permanent  Change  of  Station 
Moves  in  the  DEA  fiscal  year  1996  ap- 
propriation. 

Support  of  the  Competitiveness  Pol- 
icy Council  at  this  level  of  funding 
should  be  an  easy  decision  to  make.  I 
think  that  the  positive  contribution  of 
CPCs  work  will  be  returned  in  many 
multiples  as  the  overall  health  of  our 
economy  benefits  from  CPCs  wise 
counsel. 

Thank  you. 

ENERGY  EFFICIENCY 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  take  a  few  moments  to 
discuss  an  amendment  I  am  offering  on 
this  appropriations  bill.  My  amend- 
ment encourages  agencies  funded  under 
the  bill  to  become  more  energy  effi- 
cient and  directs  them  to  reduce  facil- 
ity energy  costs  by  5  percent.  The 
agencies  will  report  to  the  Congress  at 
the  end  of  the  year  on  their  efforts  to 
conserve  energy  and  will  make  rec- 
ommendations for  further  conservation 
efforts.  I  have  offered  this  amendment 
to  every  appropriations  bill  that  has 
come  before  the  Senate  this  year,  and 
it  has  been  accepted  to  each  one. 

I  believe  this  is  a  commonsense 
amendment:  The  Federal  Government 
spends  nearly  $4  billion  annually  to 
heat,  cool,  and  power  its  500,000  build- 
ings. The  Office  of  Technology  Assist- 
ance and  the  Alliance  to  Save  Energy, 
a  nonprofit  group  which  I  chair  with 
Senator  Jeffords,  estimate  that  Fed- 
eral agencies  could  save  $1  billion  an- 
nually if  they  would  make  an  effort  to 
become  more  energy  efficient  and  con- 
serve energy. 

Mr.  President,  I  hope  this  amend- 
ment will  encourage  agencies  to  use 
new  energy  savings  technologies  when 
making  building  improvements  in  insu- 
lation, building  controls,  lighting, 
heating,  and  air  conditioning.  The  De- 
partment of  Energy  has  made  available 
for  government-wide  agency  use 
streamlined  '"energy  saving  perform- 
ance contracts"  procedures,  modeled 
after  private  sector  initiatives.  Unfor- 
tunately, most  agencies  have  made  lit- 
tle progress  in  this  area.  This  amend- 
ment is  an  attempt  to  get  Federal 
agencies  to  devote  more  attention  to 


energy  efficiency,  with  the  goal  of  low- 
ering overall  costs  and  conserving  en- 
ergy. 

As  I  mentioned,  Mr.  President,  this 
amendment  has  been  accepted  to  every 
appropriations  bill  the  Senate  has 
passed  this  year.  I  ask  that  my  col- 
leagues support  it. 

AMENDMENT  NO.  2850 

(Purpose:  To  require  the  State  Department 
to  report  on  cost  savings  generated  by  ex- 
tending foreign  service  officer  tours  of 
duty  In  nations  for  which  the  State  De- 
partment requires  two-year  language  study 
program.  Including  China.  Korea,  Japan) 
On  page  93,  between  lines  9  and  10,  Insert 
the  following:  ' 

And  also  provided.  That  by  May  31,  1996,  the 
State  Department  will  report  to  the  Presi- 
dent and  to  Congress  on  potential  cost  sav- 
ings generated  by  extending  foreign  service 
officer  tours  of  duty  In  nations  for  which  the 
State  Department  requires  two  year  lan- 
guage study  programs,  but  specifically  In- 
cluding China,  Korea,  and  Japan.  This  study 
should  consider  extending  terms  on  the  fol- 
lowing basis:  junior  officers  from  the  current 
two  year  maximum  term  to  a  three-year 
tour,  and  mid  to  senior  foreign  service  offi- 
cers from  the  current  three  year  minimum 
term  to  four  year  minimum  with  a  possible 
employee-Initiated  one  year  extension. 

POTENTIAL  COSTS  SAVINGS  FROM  REVISED 
FOREIGN  TOUR  OF  DUTY  GUIDELINES 

Mr.  BINGAMAN.  Mr.  President.  I 
have  spoken  here  in  the  past  expressing 
strong  support  for  the  initiative  of  this 
Congress  to  cut  our  Government's  Fed- 
eral budget  deficit.  But  I  feel  just  as 
strongly  that  this  effort  be  undertaken 
in  a  sensible  way  that  promotes  eco- 
nomic growth  where  it  can,  and  at  all 
costs,  does  not  actually  cause  the  eco- 
nomic welfare  of  our  citizens  to  wors- 
en. 

One  of  the  steps  that  our  Government 
can  take  to  both  cut  spending  and  pro- 
mote economic  growth  would  be  to  bet- 
ter leverage  the  investment  we  make 
in  our  Foreign  Service  officers  sta- 
tioned in  Embassies  and  consulates 
abroad.  Presently,  all  levels  of  Foreign 
Service  officers  receive  language  train- 
ing for  non-English  language  speaking 
posts  to  which  they  are  sent.  Our  per- 
sonnel assigned  to  nations  that  use 
Chinese,  Japanese,  Korean,  and  Arabic 
languages  receive,  at  Government  ex- 
pense, 2  years  of  language  training.  All 
other  language  programs  offered  are  1- 
year  programs. 

I  strongly  support  the  training  of  our 
foreign  service  personnel  so  that  we 
have  a  culturally  literate  team  of 
American  representatives  pursuing  our 
interests  abroad. 

But  it  does  seem  to  me  that  we  could 
be  doing  more  both  to  enhance  our 
ability  to  pursue  American  political 
and  economic  interests  abroad  and  give 
the  taxpayer  more  return  on  his  invest- 
ment if  we  revised  our  guidelines  for 
the  length  of  assignment  for  our  For- 
eign Service  officers. 

Presently,  the  State  Department 
does  not  make  a  distinction  between 
the  terms  of  duty  in  those  nations  for 
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which  we  provide  2  years  of  language 
training  as  opposed  to  1  year.  We  also 
don't  have  a  framework  that  allows  us 
to  provide  longer  term  assignments  In 
those  nations,  particularly  in  Asia, 
that  are  relationship-based  and  are  of 
significant  consequence  to  America's 
trade  and  economic  agenda. 

Junior  Foreign  Service  officers — re- 
gardless of  whether  they  had  1  or  2 
years  of  language  training — remain  in 
their  foreign  assignment  just  2  years. 
Mid-  to  senior-level  Foreign  Service  of- 
ficers are  assigned  for  3  years,  and  can, 
at  their  own  Initiative,  extend  their  as- 
signment for  1  additional  year.  I  think 
that  we  can  get  more  return  on  our  in- 
vestment by  extending  the  assignments 
for  junior  Foreign  Service  officers,  who 
are  assigned  to  a  country  for  which  we 
require  a  2-year  program.  These  coun- 
tries would  Include  China,  Korea,  and 
Japan  which,  of  course,  have  very  high 
priority  on  our  Nation's  economic 
radar. 

I  also  believe  that  mid-  to  senior- 
level  Foreign  Officers  should  have  their 
assignments  lengthened  from  3  to  4 
years  in  these  high-priority  nations, 
and  continue  to  have  the  personal  op- 
tion of  extending  an  extra  year. 

I  think  that  this  framework  makes 
good  common  sense  and  should  not  be 
a  controversial  matter.  I  would  like  to 
request  that  the  State  Department 
study  this  proposal  that  I  have  briefly 
outlined  and  report  back  to  the  Con- 
gress and  to  the  President  by  May  31, 
1996  on  the  cost  savings  that  such  a 
plan  would  generate.  I  also  think  that 
America  would  further  its  own  inter- 
ests by  allowing  those  who  develop 
good  networks  and  cultural  literacy  in 
key  nations  to  remain  in  place  for 
longer  periods  of  time. 

If  there  was  a  message  that  I  heard 
from  those  staffing  our  overseas  posts 
it  was  that  we  pull  our  people  out  just 
when  they  were  figuring  out  the  lay  of 
the  land.  I  think  that  the  State  De- 
partment may  find  that  revising  their 
foreign  assignment  guidelines,  particu- 
larly in  assignments  in  which  our  tax- 
payers have  made  considerable  invest- 
ments in  language  training,  would 
make  good  sense. 

AMENDMENT  NO.  2851 

(Purpose:  To  require  a  report  to  the  Congress 
on  the  Doppler  weather  surveillance  radar 
located  on  Sulphur  Mountain  In  Ventura 
County,  California) 
At  the  appropriate  place  in  the  bill.  Insert 

the  following  new  section. 

SEC.  .  REPORT  ON  THE  DOPPLER  WEATHER 
SURVEILLANCE  RADAR 

(a)  Study  required.— The  Secretary  of 
Commerce  shall  conduct  a  study  on  the 
Doppler  weather  surveillance  radar  (WSR- 
88D).  The  study  shall  Include  the  following 
elements.: 

(1)  An  analysis  of  the  property  value  lost 
by  property  owners  within  5  miles  of  the 
weather  surveillance  radar  as  a  result  of  the 
construction  of  the  weather  surveillance 
radar. 

(2)  A  statement  of  the  cost  of  relocating  a 
weather  surveillance  radar  to  another  loca- 
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tlon  In  any  case  In  which  the  Dept.  has  been 
asked  to  Investigate  such  a  relocation. 

(b)  Report.— The  Secretary  shall  submit  to 
Congress  a  report  on  the  study  required 
under  section  (a)  not  later  than  90  days  after 
the  date  of  enactment  of  this  Act. 

amendment  NO.  2852 

(Purpose:  To  express  the  Sense  of  the  Senate 
concerning  book  donation  programs) 
At  the  appropriate  place  In  the  bill,  add 
the  following  new  section — 

SEC.     .    SENSE    OF    THE    SENATE    CONCERNING 
BOOK  DONATIONS. 

It  Is  the  Sense  of  the  Senate  that  the  Unit- 
ed States  should  continue  to  provide  logistic 
and  warehouse  support  for  non-govern- 
mental, non-profit  organizations  undertak- 
ing donated  book  programs  abroad.  Including 
those  organizations  utilizing  on-line  Infor- 
mation technologies  to  complement  the  tra- 
ditional hard  cover  donation  program. 

A.MENDMENT  NO.  2853 

(Purpose:  To  prohibit  funding  of  efforts  to 
privatize  federal  prison  facilities  at  Yazoo 
City,  Mississippi  and  Forrest  City,  Arkan- 
sas) 

At  page  22.  add  the  following  at  the  end  of 
line  9:  Provided  further.  That  no  funds  appro- 
priated In  this  Act  shall  be  used  to  privatize 
any  federal  prison  facilities  located  In  For- 
rest City,  Arkansas  and  Yazoo  City.  Mis- 
sissippi. 

Mr.  COCHRAN.  Mr.  President,  my 
amendment  prohibits  the  authorization 
of  funds  to  privatize  the  Federal  prison 
facilities  located  at  Yazoo  City,  MS, 
and  Forrest  City,  AR. 

Mr.  President,  recent  administration 
proposals  regarding  the  privatization 
of  Federal  prison  facilities  has  created 
a  unique  problem  for  Federal  prison  fa- 
cilities located  in  Yazoo  City.  MS,  and 
Forrest  City,  AR.  I  offer  this  amend- 
ment today  as  a  fair  and  equitable  so- 
lution to  allow  the  Federal  Govern- 
ment to  meet  its  obligations  to  two 
communities  while  not  impeding  the 
policy  objectives  of  the  administration. 

Quite  a  few  years  ago,  a  small  com- 
munity in  my  home  State.  Yazoo  City, 
and  a  similar  community  in  Arkansas, 
called  Forrest  City,  competed  with 
many  other  communities  in  our  region 
of  the  country  to  site  Federal  prison 
facilities  in  their  communities.  Yazoo 
City  and  Forrest  City  were  successful 
in  their  efforts.  Each  community  now 
has  a  low  and  minimum  security  Fed- 
eral prison  facility  ready  to  begin  oper- 
ation in  early  1996. 

The  two  facilities  are  similar  in 
other  ways,  also.  Each  site  has  land 
and  infrastructure  in  place  to  accom- 
modate additional  medium  and  high  se- 
curity facilities  which  the  Bureau  of 
Prisons  had  indicated  were  a  very  real 
possibility  for  the  future.  Both  commu- 
nities made  substantial  financial  in- 
vestments to  enhance  their  respective 
sites  with  the  understanding  that 
doing  so  would  increase  their  chances 
of  gaining  additional  facilities. 

The  Clinton  administration's  budget 
contained  a  directive  that  the  Bureau 
of  Prisons  privatize  "the  majority  of 
future    pretrial    detention,    minimum 


and  low  security  Federal  prisons. ' "  Low 
and  minimum  security  facilities  built 
on  the  same  site  as  medium  and  high 
security  facilities  are  exempt  from  this 
proposal. 

Mr.  President  all  of  us  understand 
and  many  of  us  support  the  policy  ob- 
jectives of  the  privatization  effort. 
However,  I  submit  that  the  facilities 
located  at  Yazoo  City,  MS  and  Forrest 
City,  AR  do  not  qualify  as  future  facili- 
ties and  are  thus  not  appropriate  can- 
didates for  privatization. 

First,  the  administration  directed 
the  privatization  of  future  minimum 
and  low  security  prisons.  The  facilities 
In  Yazoo  City  and  Forrest  City  are  by 
no  means  future  facilities.  The  Federal 
Government  shook  hands  with  the  offi- 
cials in  these  two  communities  many 
years  ago.  Each  of  these  communities 
made  substantial  financial  investments 
and  entered  contractual  obligations 
based  on  the  Governments  agreement 
to  site  a  federally  run  facility  on  their 
sites.  To  privatize  these  facilities  at 
this  point  would  be  breaking  a  commit- 
ment to  two  communities  who  wel- 
comed and  supported  the  Government's 
decision  to  locate  facilities  among 
them.  The  terms  of  the  agreement  be- 
tween the  Federal  Government  and  the 
citizens  of  these  two  communities 
must  not  be  broken  at  this  Ilth  hour. 

Second,  privatization  of  these  facili- 
ties will  preclude  these  communities 
from  being  able  to  compete  on  an  equal 
footing  with  other  conrmiunities  for 
higher  security  Federal  prison  facili- 
ties. The  policy  of  the  Bureau  of  Pris- 
ons and  the  administration  prohibits 
the  locating  of  federally  run  and  pri- 
vately run  facilities  on  the  same  site. 
It  is  also  the  administrations  policy 
not  to  allow  the  privatization  of  me- 
dium and  high  security  Federal  prisons 
because  of  the  concern  of  maintaining 
security  and  safety  of  the  facilities  and 
surrounding  communities.  The  admin- 
istration's own  policy  dictates  that  the 
privatization  of  the  Yazoo  City  and 
Forrest  City  minimum  security  facili- 
ties will  forever  preclude  the  location 
of  higher  security  facilities  on  those 
sites.  The  environmental  studies  and 
improvements  necessary  to  accommo- 
date higher  facilities  at  these  sites  are 
already  complete.  To  deny  these  com- 
munities the  opportunity  to  eventually 
compete  for  higher  facilities  would  be  a 
disastrous  waste  of  time  and  money. 

Mr.  President,  these  two  commu- 
nities entered  a  contract  with  the  Fed- 
eral Government  in  good  faith  and 
have  made  expenditures  to  uphold  their 
obligations  under  that  contract.  We 
only  ask  that  the  Federal  Government 
do  the  same.  Privatization  of  these  two 
facilities  is  a  breach  of  the  faith  of 
these  communities  and  violation  of  a 
contractual  obligation. 

I  urge  my  colleagues  to  accept  this 
amendment  as  a  fair  solution  to  a 
unique  situation. 
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AMENDMENT  NO.  28M 

On  page  74,  18.  after  ""Fund"',  strike  the  pe- 
riod and  insert  the  following:  ".  and  of  which 
11,200.000  shall  be  available  for  continuation 
of  the  program  to  integrate  energy  efficient 
building  technology  with  the  use  of  struc- 
tural materials  made  from  underutilized  or 
waste  products." 

AMENDMENT  NO.  2855 

(Purpose:  To  clarify  language  for  providing 
funding  for  the  National  Maritime  Herit- 
age Act) 

Page  117.  line  5  is  amended  by  inserting 
after  "academies"  and  before  the  colon,  the 
following:  "and  may  be  transferred  to  the 
Secretary  of  Interior  for  use  as  provided  in 
the  National  Maritime  Heritage  Act  (P.L. 
103-4511." 

AMEND.MENT  NO.  2856 
(P>urpose:   To  make  available  funds  for  the 
Tenth  Paralymplad  games  for  individuals 
with  disabilities) 

On  page  110.  between  lines  2  and  3,  insert 
the  following: 

SEC.  405.  FUNDS  FOR  THE  TENTH  PARALYMPIAD 
GAMES. 

Of  the  aggregate  amount  appropriated 
under  this  title  for  the  United  States  Infor- 
mation Agency  under  the  headings  "SALA- 
RIES AND  EXPENSES".  "EDUCATIONAL 
AND  CULTURAL  EXCHANGE  PROGRAMS". 
AND  "INTERNATIONAL  BROADCASTING 
OPERATIONS".  $5,000,000  shall  be  available 
only  for  the  Tenth  Paralymplad  games  for 
individuals  with  disabilities,  scheduled  to  be 
held  In  Atlanta.  Georgia,  in  1996,  consistent 
with  section  242  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1994  and  1995 
(22U.S.C.  2452  note). 

Mr.  COVERDELL.  Mr.  President.  I 
wrould  like  to  thank  the  distinguished 
managers  for  their  assistance  in  the 
adoption  of  this  very  important  amend- 
ment. Next  summer,  the  city  of  At- 
lanta will  host  the  Tenth  Paralymplad. 
This  event  will  draw  119  countries  and 
3.500  world-class  athletes  with  physical 
disabilities  to  the  United  States  to 
complete  in  the  largest  global  summit 
on  disability.  Leaders  from  the  inter- 
national disability  community  will  ob- 
serve the  progress  made  in  the  country 
on  disability  policy  first  hand. 

This  amendment  will  allow  the  Di- 
rector of  the  United  States  Informa- 
tion Agency  (USIA)  to  direct  $5  million 
of  the  funds  appropriated  to  USIA  for 
the  Tenth  Paralymplad.  Since  1994 
USIA  has  been  encouraged  to  promote 
events  and  activities  involving  individ- 
uals with  disabilities.  The  passage  of 
this  bi-partisan  amendment  is  in  keep- 
ing with  the  purpose  of  USIA. 

With  the  adoption  of  this  amend- 
ment, international  awareness  will  be 
increased,  but  more  importantly  it  will 
be  a  chance  to  showcase  American 
leadership  in  opportunities  for  people 
with  disabilities. 

I  strongly  encourage  the  Senate's 
conferees  to  retain  this  amendment 
during  the  House  Senate  conference 
next  month,  and  I  thank  the  managers 
once  again. 

Mr.  NUNN.  Mr.  President,  this 
amendment    is    important    in    many 


ways,  and  I  am  proud  to  Join  my  col- 
league from  Georgia  in  bringing  this 
matter  to  the  attention  of  the  U.S. 
Senate.  As  many  Americans  know,  the 
Centennial  Olympic  games  will  begin 
in  Atlanta  on  July  19.  1996.  and  con- 
clude on  August  4.  Many  people  do  not 
know,  however,  that  just  12  days  after 
the  conclusion  of  the  1996  Summer 
Olympics,  another  sporting  event  of 
great  magnitude  will  begin.  The 
Paralymplc  opening  ceremony  will  be 
held  August  16  and  over  the  next  12 
days  more  than  3,500  athletes  from  119 
nations  will  compete  in  19  different 
sports.  This  will  be  the  largest  gather- 
ing of  people  with  disabilities  ever  as- 
sembled anywhere  in  the  world. 

The  origins  of  the  Paralymplc  move- 
ment goes  back  to  1946  when  Sir  Lud- 
wig  Guttman  organized  the  Inter- 
national Wheelchair  Games  to  coincide 
with  the  1948  London  Olympics.  Since 
that  time,  the  official  Paralymplc  or- 
ganization has  been  established,  and 
the  Paralymplc  Games  have  been  held 
nine  times  in  nine  countries  across  the 
globe.  The  1996  Atlanta  paralympics 
will  mark  the  tenth  and  largest  gather- 
ing with  an  expected  1.5  million  spec- 
tators. Over  the  years,  the  Paralympics 
have  expanded  from  wheelchair  ath- 
letes to  include  amputees,  the  blind, 
those  with  cerebral  palsy,  dwarfs  and 
those  with  a  variety  of  other  physical 
limitations. 

In  1994.  Congress  expanded  the  U.S. 
Information  Agency's  mission  to  in- 
clude direction  to  promote  exchange 
and  training  activities  on  disability 
matters.  This  American  leadership  has 
helped  to  create  international  visi- 
bility and  awareness  of  disability  con- 
cerns and  has  encouraged  and  rein- 
forced the  provision  of  opportunity  for 
people  with  disabilities  around  the 
world.  The  Paralympics  gives  people 
with  disabilities  not  only  the  right,  but 
the  opportunity  to  show  what  they  are 
able  to  do. 

Consider,  for  example.  Ajibola  Adoye, 
a  Nigerian  runner  who.  despite  the  am- 
putation of  one  arm.  ran  faster  than 
the  fastest,  able-bodied  runner  in  his 
country  in  the  1992  Olympic  Games. 
The  Paralympics  lets  athletes  like 
Ajibola  Adoye  represent  their  coun- 
tries in  international  competition  at 
the  Olympic  level.  While  many  events 
have  been  modified  in  certain  ways  to 
accomodate  the  disabilities  of  the  par- 
ticipants, amazingly.  many 
Paralymplc  athletes  still  remain  com- 
petitive in  standard  Olympic  events. 

In  addition  to  celebrating  the  out- 
standing talents  and  achievements  of 
disabled  athletes,  next  summer's 
Paralymplad  also  serves  another  im- 
portant function.  It  will  serve  as  an 
international  forum,  bringing  leaders 
in  the  international  disability  commu- 
nity to  Atlanta  to  address  issues  vital 
to  the  disabled  worldwide.  Develop- 
ments in  disability-related  technology 
and  public  policy  in  the  United  States 


and  other  nations  will  be  highlighted. 
The  Paralymplad  is  an  unprecedented 
chance  to  showcase  American  leader- 
ship in  creating  opportunities  for  peo- 
ple with  disabilities.  The  Americans 
With  Disabilities  Act  is  just  one  exam- 
ple of  such  leadership. 

The  United  State  is  a  leader  in  the 
development  of  prosthetic  equipment 
and  disability  health  care.  U.S. 
Paralymplc  athletes  will  make  use  of 
the  most  state-of-the-art  prosthetic 
equipment  when  they  compete  in  the 
games.  Regrettably,  much  of  this 
equipment  is  unavailable  to  the  devel- 
oping nations.  The  experience  of  many 
countries  torn  by  war  and  conflict, 
where  many  people,  including  children, 
have  lost  limbs  from  land  mines  and 
other  weapons  of  war,  demonstrates 
the  pressing  need  for  advanced  pros- 
thetic devices.  The  Paralymplad  brings 
representatives  of  those  countries  to 
the  United  States  to  see  our  latest  de- 
velopments and  fosters  their  export  to 
the  world. 

A  fundamental  goal  of  U.S.  disabil- 
ity-related public  policy  has  been  to 
foster  increased  economic  independ- 
ence among  the  disabled.  Sport  is  an 
established  pathway  for  the  disabled  to 
reach  self-sufficiency,  helping  to  break 
the  expectation  of  life-long  dependence 
among  the  disabled.  It  is  also  a  power- 
ful tool  to  change  attitudes  among  the 
general  public.  We  know  that  changing 
attitudes  is  more  effective  than  man- 
dating behavior.  The  impact  of  watch- 
ing a  sprinter  run  less  than  two-sec- 
onds off  Carl  Lewis'  pace  on  two  pros- 
thetic legs  can  change  the  way  the 
world  perceives  the  abilities  of  people 
with  disabilities. 

By  bringing  many  of  the  disabled 
from  around  the  world  to  the  United 
States,  this  one  event  will  do  more  to 
communicate  our  achievements  and 
commitment  to  ensuring  opportunity 
than  holding  a  number  of  smaller-scale 
individual  exchanges,  which  would  be 
considerably  more  expensive.  I  believe 
the  types  of  exchange  activities  envi- 
sioned by  the  Paralymplc  Organizing 
Committee  are  perfectly  consistent 
with  the  USIA  mandate. 

Last  year,  the  Congress  saw  fit  to  ap- 
propriate $1.5  million  in  USIA  funding 
for  the  Paralympics  games.  This 
amendment,  if  adopted,  would  reserve 
$5  million  from  the  USIA's  general  ac- 
counts for  the  Paralymplc  Games.  It  is 
consistent  with  the  report  language 
adopted  by  both  the  House  and  Senate 
Appropriations  Committees  which 
urged  "that  support  be  increased  for 
this  program  to  the  maximum  extent 
possible  within  the  resources  provided, 
since  this  is  the  year  the  program  will 
take  place." 

This  funding  would  help  support  the 
international  exchange  events  centered 
around  the  competition,  including  the 
international  forum  on  disability, 
adaptive  technology  displays,  as  well 
as  follow-through  dissemination  of  ma- 
terials  and   information.    In   addition. 


every  Federal  dollar  is  expected  to  at- 
tract at  least  $8  of  private  support.  Let 
me  also  add  that  funding  is  contingent 
upon  satisfactory  compliance  with  fi- 
nancial oversight  and  reporting  proce- 
dures just  like  any  Federal  contract.  If 
the  Paralymplc  Organizing  Committee 
does  not  comply,  USIA  may  exercise 
its  discretion  not  to  release  any  of  this 
funding. 

The  1996  Paralymplad  presents  an  un- 
paralleled opportunity  for  cultural  ex- 
change and  education.  The 
Paralympics  has  never  before  been 
hosted  by  a  country  with  a  comprehen- 
sive disability  rights  law.  and  inter- 
national expectations  could  not  be 
higher.  Leaders  from  around  the  world 
will  be  drawn  to  witness  the  progress 
the  United  States  has  made  in  the  in- 
clusion of  those  with  physical  disabil- 
ities. I  am  pleased  to  support  this 
measure. 

Mr.  STEVENS.  Mr.  President.  I  urge 
other  Members  to  vote  for  this  amend- 
ment to  provide  $5  million  for  cultural 
and  educational  exchange  activities  at 
the  1996  Paralympics  in  Georgia. 

The  Paralympics  have  grown  signifi- 
cantly in  size  and  popularity,  yet  still 
do  not  have  the  liability  to  get  cor- 
porate support  that  the  Olympics 
have— 1996  will  be  one  of  the  largest 
gatherings  of  disabled  athletes  in  his- 
tory, and  the  money  provided  in  this 
amendment  will  allow  for  the  full  and 
open  exchange  of  ideas  and  information 
by  disabled  persons  from  around  the 
world. 

I  believe  that  our  country  has  been  a 
leader  in  ensuring  access  and  equality 
for  disabled  individuals,  and  we  should 
capitalize  on  this  important  oppor- 
tunity at  the  1996  games  to  share  what 
we  have  done  and  to  learn  from  others. 

This  appropriation  has  been  author- 
ized by  legislation  crafted  by  Senator 
Dole,  section  242  of  the  Foreign  Rela- 
tions Authorizations  Act  (P.L.  103-236). 
which  was  passed  last  year 

I  strongly  support  the  goals  and  spir- 
it of  the  Paralympics  and  urge  my  col- 
leagues to  do  the  same  by  voting  for 
this  amendment  which  I  have  cospon- 
sored    with    Senators    Coverdell    and 

NUNN. 

AMENDMENT  NO.  2857 

(Purpose:  To  provide  that  voter  registration 
cards  may  not  be  used  as  proof  of  citizen- 
ship. At  the  appropriate  place  in  the  bill, 
insert  the  following  new  section: 
SEC    .  Notwithstanding  any  other  provi- 
sion of  law.  a  Federal.  State,  or  local  govern- 
ment agency  may  not  use  a  voter  registra- 
tion card  (or  other  related  document)  that 
evidences   registration   for   an   election   for 
Federal  office  as  evidence  to  prove  United 
States  citizenship. 

AMENDMENT  NO.  2858 

(Purpose:  To  provide  funding  for  the  Ounce 

of  Prevention  Council) 
On  page  29.  line  7.  striice  "$750,000,000"  and 
insert  $2,000,000  for  the  Ounce  of  Prevention 
Council  pursuant  to  subtitle  A  of  title  III  of 
the  Violent  Crime  Control  and  Law  Enforce- 
ment Act  (Public  Law  103-322);  $748,000,000". 


On  page  102.  line  12.  strike  "$5,550,000  "  and 
insert  "$5,800,000". 

On  page  102,  line  18.  strike  "$14,669,000"  and 
insert  "$15,119,000". 

At  the  appropriate  place  In  title  IV,  Insert 
the  following  new  section: 

SEC.     .  GREAT  LAKES  FISHERY  COMMISSION. 

Notwithstanding  any  other  provision  of 
law— 

(1)  the  Department  of  State  shall  continue 
to  carry  out  its  authority,  function,  duty, 
and  responsibility  in  the  conduct  of  foreign 
affairs  of  the  United  States  in  connection 
with  the  Great  Lakes  Fishery  Commission  in 
the  same  manner  as  that  Department  has 
carried  out  that  function,  duty,  and  respon- 
sibility since  the  Convention  on  Great  Lakes 
Fisheries  between  the  United  States  and 
Canada  entered  into  force  on  October  11. 
1955;  and 

(2)  the  authority,  function,  duty,  and  re- 
sponsibility of  the  Department  of  State  re- 
ferred to  In  paragraph  (1)  shall  not  be  trans- 
ferred to  any  other  Federal  agency  or  termi- 
nated during  any  fiscal  year  in  which  the 
Convention  referred  to  in  paragraph  (1)  is  In 
force. 

AMENDMENT  NO.  2859 

(Purpose:  To  make  localities  eligible  for  re- 
imbursement of  criminal  alien  incarcer- 
ation costs) 

On  page  28.  lines  22  and  23.  strike  "by  sec- 
tion 501  of  the  Immigration  Reform  and  Con- 
trol Act  of  1986"  and  insert  "by  section  242(J) 
of  the  Immigration  and  Nationality  Act". 

On  page  64.  between  lines  22  and  23.  Insert 
the  following: 

Sec  121.  Notwithstanding  any  other  provi- 
sion of  law.  amounts  appropriated  for  fiscal 
year  1996  under  this  Act  to  carry  out  section 
242(j)  of  the  Immigration  and  Nationality 
Act  shall  be  allocated  by  the  Attorney  Gen- 
eral in  a  manner  which  ensures  that  each  eli- 
gible State  and  political  subdivision  of  a 
State  shall  be  reimbursed  for  their  total  ag- 
gregate costs  for  the  Incarceration  of  un- 
documented criminal  aliens  during  fiscal 
years  1995  and  1996  at  the  same  pro  rata  rate. 

Mrs.  FEINSTEIN.  Mr.  President,  this 
amendment  makes  a  technical  correc- 
tion to  the  bill's  current  language  ap- 
propriating funds  for  the  State  Crimi- 
nal Alien  Assistance  Program,  known 
in  short  as  SCAAP. 

I  was  very  pleased  last  year  to  be 
part  of  a  bipartisan  group  of  Senators 
who  introduced  legislation  to  establish 
SCAAP.  which  was  ultimately  made 
part  of  the  crime  bill.  SCAAP  was  es- 
tablished in  recognition  of  the  burden 
placed  on  State  and  local  governments 
by  the  Federal  Government's  failure  to 
control  illegal  immigration,  when 
State  and  local  governments  then  find 
themselves  faced  with  the  high  cost  of 
incarcerating  persons  who  enter  this 
country  illegally  and  are  later  con- 
victed of  felonies. 

Unfortunately,  a  glitch  in  the  appro- 
priations language  prevented  SCAAP 
from  completely  fulfilling  its  purpose — 
contrary  to  SCAAP.  local  governments 
were  excluded  from  reimbursement. 
Even  more  unfortunately,  this  mistake 
has  been  replicated  in  the  appropria- 
tions bill  which  we  now  have  before  us. 

Specifically,  this  appropriations  bill, 
like  last  year's  appropriations  bill,  pro- 
vides that  the  funds  appropriated  for 


SCAAP  shall  be  available  as  authorized 
by  section  501  of  the  Immigration  Re- 
form and  Control  Act  of  1986  [IRCA], 
rather  than  as  authorized  by  SCAAP  it- 
self, which  was  enacted  as  section  242(j) 
of  the  Immigration  and  Nationality 
Act,  as  part  of  the  1994  Crime  Act. 

Section  501  of  IRCA  only  provides  for 
reimbursement  to  States,  not  to  local- 
ities. The  reference  to  IRCA,  in  effect, 
means  that  only  States  and  not  local- 
ities would  be  reimbursed  for  their 
costs  from  not  only  the  $130  million  in 
fiscal  year  1995  SCAAP  funds,  but  also 
the  $300  million  in  fiscal  year  1996 
funds  that  would  be  appropriated  under 
this  bill. 

It  is  important  to  note  that  not  only 
is  the  reference  to  IRCA  inconsistent 
with  SCAAP  itself,  it  is  also  inconsist- 
ent with  the  committees  own  report, 
which  references  the  Crime  Bill,  not 
IRCA. 

My  amendment  would  correct  this 
apparent  error  and  eliminate  this  in- 
consistency. 

It  also  would  ensure  that  all  States 
and  localities  would  be  equitably  reim- 
bursed for  their  combined  fiscal  years 
1995  and  1996  costs  at  the  same  percent- 
age rate. 

Therefore,  it  corrects  for  any  inequi- 
ties in  the  allocation  of  fiscal  year  1995 
SCAAP  funds  to  States  as  well  as  to  lo- 
calities. It  is  noteworthy  that,  because 
fiscal  year  1995  was  the  first  year  of  the 
SCAAP  program,  there  necessarily 
would  be  start-up  delays  in  setting  up 
procedures  to  identify  criminal  alien 
inmates  whose  costs  are  reimbursable. 
My  amendment  would  ensure  that 
States  which  could  not  identify  all.  or 
most,  of  their  allowable  costs  before 
fiscal  year  1995  allotments  were  made, 
would  not  be  penalized. 

It  is  also  important  to  note.  Mr. 
President,  that  this  amendment  nei- 
ther increases  nor  reduces  the  amount 
of  money  appropriated  for  SCAAP.  but 
only  affects  who  can  access  that 
money. 

In  expanding  access  to  that  money  to 
local  governments,  we  are:  First,  fur- 
thering the  goal  of  Senators  who  wish 
to  send  authority  away  from  the  Fed- 
eral Government,  by  allowing  for  di-- 
rect  grants  to  the  level  of  government 
closest  to  the  people,  local  govern- 
ment; and  second,  removing  a  level  of 
bureaucracy  by  not  making  localities 
go  through  State  governments. 

This  amendment  has  important,  real- 
world  consequences.  Many  localities, 
especially  in  California,  have  been  hurt 
more  by  illegal  immigration  than  have 
many  States. 

In  Los  Angeles  County,  for  example, 
based  on  the  preliminary  results  of  a 
joint  county-INS  effort  to  identify  de- 
portable criminal  aliens  in  the  coun- 
ty's jail  system,  the  percentage  of  all 
county  jail  inmates  who  are  deportable 
criminal  aliens  has  increased  to  17  per- 
cent from  11  percent  in  May  1990. 

The  growing  impact  of  criminal 
aliens  on  the  county's  criminal  justice 
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system  not  only  Imposes  a  major  finan- 
cial burden  on  the  county,  which  must 
finance  the  costs,  but  also  endangers 
the  public's  safety. 

Because  of  the  county's  major  budget 
problems,  which  have  been  worsened  by 
the  impact  of  criminal  aliens,  the 
county  had  to  close  three  of  Its  jail  fa- 
cilities earlier  this  year.  As  a  result, 
many  criminals,  who,  otherwise,  would 
be  incarcerated,  now  are  on  the  streets 
of  Los  Angeles. 

I  am  pleased  to  report  that  this 
amendment  Is  supported  by  the  Na- 
tional Association  of  Counties,  the  Na- 
tional League  of  Cities,  the  U.S.  Con- 
ference of  Mayors,  cities  throughout 
the  country,  including  New  York  City 
and  Chicago,  and  by  local  governments 
throughout  the  State  of  California. 

I  therefore  urge  my  fellow  Senators 
to  support  their  cities,  counties,  and 
towns,  and  vote  in  favor  of  this  amend- 
ment. 

I  yield  the  floor. 

A.MENDMENT  NO.  2860 

On  page  85.  line  14  add  the  following  new 
section: 

Sec.  207.  None  of  the  funds  appropriated 
under  this  Act  or  any  other  law  shall  be  used 
to  Implement  subsections  (a),  (b).  (c).  (e),  (g), 
or  (1)  of  section  4  of  the  Endangered  Species 
Act  of  1973.  (16  U.S.C.  1533)  until  such  time  as 
legislation  reauthorizing  the  Act  Is  enacted 
or  until  the  end  of  fiscal  year  1996.  whichever 
is  earlier,  except  that  monies  appropriated 
under  this  Act  may  be  used  to  delist  or  re- 
classify species  pursuant  to  subsections 
4<aH2)(B),  4(c)(2)(BMI),  and  4(c)(2)(B)(ll)  of  the 
Act. 

Mr.  GORTON.  Mr.  President,  the 
amendment  I  offer  today  is  identical  to 
a  provision  included  in  the  Senate's  fis- 
cal year  1996  Interior  appropriations 
bill.  The  Senate  bill  Included  language 
that  prohibits  the  U.S.  Fish  and  Wild- 
life Service  from  listing  species,  and 
designating  critical  habitat  under  the 
Endangered  Species  Act.  Like  the  Inte- 
rior provision,  the  amendment  I  offer 
today  allows  the  Secretary  to  continue 
to  implement  recovery  plans  for  listed 
species.  Implement  4(d)  rules,  de-list, 
downlist,  and  remove  species  from  the 
list  altogether.  In  other  words,  this 
amendment  would  place  a  time  out  on 
further  listings  under  the  act  until  a 
reauthorization  Is  enacted  into  law,  or 
until  the  end  of  fiscal  year  1996. 

The  majority  of  the  Senate  voted 
earlier  this  year  to  support  a  similar 
amendment  to  the  Department  of  De- 
fense Supplemental  Appropriations 
bill.  The  Senate  voted  60-to-38  to  adopt 
the  Hutchison  amendment  that  effec- 
tively placed  a  moratorium  on  the  list- 
ing of  species  under  the  act  by  rescind- 
ing funds  from  the  Fish  and  Wildlife 
Service  listing  account. 

The  House  Commerce,  State,  Justice 
bill  zeroed  out  the  ESA  listing  account, 
but  did  not  include  bill  language  back- 
ing up  Its  decision  not  to  fund  the  list- 
ing account.  I  believe  that  the  amend- 
ment I  offer  today,  while  some  Sen- 
ators may  not  support  it,  will  give  the 


administration  support  to  fend  off  po- 
tential lawsuits  down  the  road,  pos- 
sibly demanding  that  it  list  one  species 
or  another. 

Unlike  the  House  bill,  my  amend- 
ment does  not  reduce  funds  for  any  of 
the  ESA  accounts  funded  within  the 
Department  of  Commerce. 

This  amendment  is  not  an  attempt  to 
put  off  forever  the  debate  on  reauthor- 
ization of  the  ESA.  To  the  contrary, 
this  Senator  desperately  wants  to  see 
the  ESA  reauthorized.  Senator  John- 
ston and  I  have  introduced  legislation 
to  amend  and  reauthorize  the  act,  and 
we  hope  that  the  Senate  will  take  up 
legislation  to  reauthorize  the  act  some- 
time this  fall.  As  many  of  you  know. 
Congressmen  Young  and  Pombo  re- 
cently introduced  legislation  in  the 
House  of  Representatives  to  reauthor- 
ize the  act. 

What  this  amendment  does  Is  to  en- 
sure that  both  the  Secretary  of  Inte- 
rior and  the  Secretary  of  Commerce — 
both  of  whom  have  jurisdiction  over 
implementation  of  the  ESA — are  imple- 
menting the  law  consistently.  If  the 
full  committee  adopts  my  amendment, 
both  Secretaries  will  be  held  to  the 
same  standard — to  implement  a  time 
out  on  further  listings  under  the  act. 

The  amendment  places  a  prohibition 
on  the  use  of  funds  for  the  implementa- 
tion of  subsections  (a),  (b),  (c),  (e),  (g). 
or  (i)  of  section  4  of  the  Endangered 
Species  Act,  until  legislation  reauthor- 
izing the  act  is  enacted  or  until  the  end 
of  fiscal  year  1996.  whichever  comes 
first.  Essentially  this  provision  pro- 
hibits the  listing  of  species  and  the  des- 
ignation of  its  critical  habitat. 

This  amendment  allows  funds  to  be 
used  to  determine  whether  or  not  a 
species  should  be  removed  from  the 
list,  delisted,  or  downlisted  from  its 
current  status.  (Pursuant  to  sub- 
sections 4(a)(2)(B).  4(c)(B)(i),  and 
4(c)(2)(B)(iI)  of  the  act.) 

These  subsections  specifically  allow 
for  the  following  actions: 

Funds  may  be  used  to  Implement 
subsection  4(a)(2)(B)  that  allows  the 
Secretary  to  remove  a  species  from  the 
list  pursuant  to  subsection  (c)  (the  pro- 
visions cited  below),  or  to  be  changed 
In  status  from  endangered  to  threat- 
ened. 

Funds  may  be  used  to  Implement 
subsection  4(c)(2)(B)(i)  that  would 
allow  the  Secretary  to  remove  a  spe- 
cies from  the  list.  In  other  words, 
whether  or  not  a  species  should  be 
delisted. 

Funds  may  also  be  used  to  Implement 
subsection  4(c)(2)(B)(iI)  that  would 
allow  the  Secretary  to  determine 
whether  a  species  should  be  changed  in 
status  from  an  endangered  species  to  a 
threatened  species.  In  other  words, 
whether  or  not  the  species  should  be 
down  listed. 

Funds  may  be  used  by  the  Secretary 
to  Implement  subsection  4(d)  that 
would  allow  the  Secretary  to  Issue  pro- 


tective regulations  for  threatened  spe- 
cies. This  Is  what  is  commonly  known 
as  a  4(d)  rule,  which,  as  many  of  you 
may  know,  has  been  used  by  this  ad- 
ministration in  an  attempt  to  provide 
protection  for  threatened  species,  and  a 
degree  of  flexibility  for  landowners. 

Funds  may  be  used  by  the  Secretary 
to  implement  subsection  4(f)  that 
would  allow  the  Secretary  to  continue 
to  implement  recovery  plans  for  al- 
ready listed  threatened  and  endangered 
species. 

Funds  may  be  used  by  the  Secretary 
to  Implement  subsection  4(h)  that  al- 
lows the  Secretary  to  issue  agency 
guidelines,  and  adhere  to  notice  and 
public  comment  requirements. 

AMENDMENT  NO.  2881 

(Purpose:  To  provide  funds  for  the 
Community  Relations  Service) 

On  page  12,  between  lines  2  and  3,  Insert 
the  following: 

Co.M.MUNiTY  Relations  Service 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  ClvU  Rights  Act  of  1964.  $10,638,000:  Pro- 
vided. That  such  additional  funds  as  may  be 
necessary  for  the  resettlement  of  Cuban  and 
Haitian  entrants  shall  be  available  to  the 
Community  Relations  Service,  without  fiscal 
year  limitation,  to  be  reimbursed  from  the 
Immigration  Examinations  Fee  Account: 
Provided  further,  That,  notwithstanding  any 
other  provision  of  this  Act.  the  funds  made 
available  pursuant  to  this  Act  under  the 
heading  "Federal  Bureau  of  Investigation. 
Salaries  and  Expenses,"  shall  be  reduced  by 
$11,170,000. 

AMENDMENT  NO.  2862 

Page  19,  strike  line  7  through  line  17  and 
insert  the  following:  Provided  further.  That 
the  Office  of  Public  Affairs  at  the  Immigra- 
tion Naturalization  Service  shall  conduct  its 
business  in  areas  only  relating  to  its  central 
mission,  including:  research,  analysis,  and 
dissemination  of  information,  through  the 
media  and  other  communications  outlets,  re- 
lating to  the  activities  of  the  Immigration 
Naturalization  Service:  Provided  further. 
That  the  Office  of  Congressional  Relations  at 
the  Immigration  and  Naturalization  Service 
shall  conduct  business  in  areas  only  relating 
to  Its  central  mission,  including:  providing 
services  to  Members  of  Congress  relating  to 
constituent  inquiries  and  requests  for  Infor- 
mation; and  worlsing  with  the  relevant  Con- 
gressional committees  on  prof)osed  legisla- 
tion affecting  Immigration  matters. 

AMENDMENT  NO.  2863 

(Purpose:  To  make  available  funds  for  the 

International  Labor  Organization) 
Before  the  period  at  the  end  of  the  para- 
graph under  the  heading  contribltions  to 

INTERNATIONAL    ORGANIZATIONS",     insert    the 

following:  ":  Provided  further.  That  funds  ap- 
propriated or  otherwise  made  available 
under  this  heading  may  be  available  for  the 
International  Labor  Organization". 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  offer  an  amendment  that 
would  allow  for  continued  participa- 
tion by  the  United  States  in  the  Inter- 
national Labor  Organization,  or  the 
ILO. 


The  report  language  for  this  bill  rec- 
ommends prohibiting  the  use  of  appro- 
priated funds  to  pay  for  U.S.  member- 
ship in  the  ILO.  This  was  the  position 
stated  in  the  State  Department  author- 
ization bill  introduced  earlier  this 
year. 

Mr.  President,  I  cannot  support  U.S. 
withdrawal  from  what  I  believe  to  be 
one  of  the  more  effective  specialized 
agencies  of  the  United  Nations,  the 
ILO. 

Our  amendment  is  budget  neutral — it 
simply  allows  that  funds  appropriated 
under  the  International  organizations 
account  may  be  made  available  for  the 
ILO. 

I  am  honored  to  be  joined  in  this  ef- 
fort by  the  distinguished  Senator  from 
New  York,  Senator  Moynihan.  Senator 
MOYNIHAN  probably  knows  more  of  the 
history  of  the  ILO  than  any  individual 
in  this  body.  My  esteemed  colleague 
wrote  his  dissertation  on  the  ILO  35 
years  ago.  He  was  the  chairman  of  the 
hearings  held  on  the  five  conventions 
passed  since  1988,  and  was  the  floor 
manager  for  the  ratification  debates.  I 
have  always  been  grateful  that  we 
could  work  together  to  strengthen  our 
Nation's  role  in  the  ILO. 

I  am  also  pleased  to  have  as  cospon- 
sors  of  this  amendment  Senators  Ste- 
vens. Jeffords,   Pell,   Harkin,   Sar- 

BANES. 

Because  the  ILO  represents  one  of 
the  most  solid  collaborations  to  ad- 
dress international  human  rights  that 
has  ever  been  institutionalized,  support 
for  it  has  always  been  bipartisan. 

But  today  some  are  reconsidering  the 
utility  of  the  ILO.  Perhaps  part  of  the 
reason  is  because  It  Is  associated  with 
the  U.N..  which  has  done  much  to  earn 
criticism  in  recent  years. 

I  remind  my  colleagues,  however, 
that  the  ILO— and  U.S.  participation  in 
it — precedes  the  creation  of  the  United 
Nations.  When  the  United  Nations  was 
formed,  the  ILO  had  been  around  for  a 
quarter  of  a  century.  The  ILO  became 
the  United  Nations  first  specialized 
agency. 

The  ILO  was  founded  as  an  organiza- 
tion that  would  represent  govern- 
ments, labor,  and  employers  in  a  mis- 
sion to  Improve  the  working  conditions 
of  people  worldwide. 

This  exceptional  international  orga- 
nization works  to  accomplish  these 
goals  by,  first,  setting  International 
standards  In  the  form  of  conventions 
and  recommendations  that  it  super- 
vises: second,  supporting  economic  de- 
velopment, including  employment  cre- 
ation, through  technical  assistance 
programs:  third,  analyzing  workplace 
problems  and  Issues  through  research; 
and  fourth,  highlighting  workplace 
abuses  through  public  criticism. 

The  ILO  is  based  on  a  system  of  com- 
pliance: with  Its  conventions,  which 
are  similar  to  treaties,  and  with  Its 
recommendations,  which  are  policy 
guidelines. 


It  uses  persuasion,  not  confrontation, 
to  effect  the  improvement  of  labor 
standards  worldwide.  Where  It  chal- 
lenges abuses  of  men,  women,  or  chil- 
dren in  the  workplace,  it  operates  with 
what  has  been  referred  to  as  "the  mobi- 
lization of  shame." 

As  such,  the  ILO  Is  as  much  a  human 
rights  organization  as  it  Is  an  organiza- 
tion to  promote  labor  standards. 

And  this  is  an  important  point,  Mr. 
President.  It  Is  worthwhile  noting  that, 
because  It  combines  technical  assist- 
ance programs  for  developing  employ- 
ment and  maintaining  labor  standards 
with  its  annual  criticisms  of  abuses  of 
workers,  the  ILO  has  been  called  the 
most  effective  human  rights  organiza- 
tion in  the  world. 

Some  have  questioned  the  relevance 
of  the  ILO  in  today's  world,  question- 
ing its  structure  and  role. 

But  five  former  secretaries  of  labor — 
3  from  Republican  administrations,  2 
from  Democratic  administrations — 
have  spoken  out  recently  in  favor  of 
continuing  support  for  the  ILO.  Every 
secretary  of  labor  has  credited  the  ILO 
with  defending  and  Improving  labor 
conditions  worldwide. 

I  believe  that  the  on-going  mission  of 
the  ILO  is  more  Important  today  than 
ever  before,  and  that  its  tripartite  ap- 
proach—Involving private  sector  busi- 
ness and  labor  representatives  along- 
side governments— is  the  strength  that 
makes  the  ILO  extremely  relevant 
around  the  world. 

Throughout  central  Europe,  for  ex- 
ample, we  are  seeing  a  remarkable 
transition  from  centrally  planned 
economies  to  democratic  market- 
places. If  the  economic  transition  fal- 
ters, we  know  that  political  stability 
will  be  threatened. 

But  the  shift  has  created  an  Incred- 
ible challenge  to  those  societies  in 
terms  of  accepting  new  norms  of  behav- 
ior and  exchange.  We  cannot  ignore  the 
suspicions  that  many  In  the  region  still 
hold  about  capitalism — suspicions  driv- 
en by  old,  socialist  mentalities  or  new 
insecurities  as  a  result  of  economic  dis- 
location. 

The  ILO's  tripartite  structure — dem- 
onstrating the  compatibility  and 
progress  that  come  when  governments, 
labor,  and  employers  work  together — 
provides  the  best  credibility  to  soci- 
eties who  have  previously  held  antago- 
nistic views  toward  such  voluntary  co- 
operation. 

This  credibility  allows  the  ILO  to 
participate  in  helping  to  establish  the 
labor  standards  in  countries  where  gov- 
ernments may  be  reluctant,  businesses 
may  be  suspicious  and  labor  may  be  ex- 
ploited. This  credibility  drawn  from  Its 
tripartite  approach  helps  secure  the 
economic  institutions  necessary  for 
these  countries  to  succeed  as  free-mar- 
ket democracies. 

In  central  Europe,  the  ILO  was  there 
during  the  dark  days,  and  its  dedicated 
support     of     Solidarity     under     com- 


munism is  perhaps  its  best  known  case. 
The  historic  role  the  ILO  played  in  sup- 
porting Solidarity  during  its- years  un- 
derground is  still  credited  by  inter- 
national democrats  as  critical  In  the 
triumph  of  democracy  In  that  country. 

But  its  role  continues  now  that  these 
countries  have  come  Into  the  light  of 
freedom  and  the  ILO  works  to  Institu- 
tionalize the  values  we  believe  make 
the  marketplace  fair  and  benign.  Presi- 
dent Lech  Walesa  has  appealed  to  the 
leaders  of  the  Senate  to  continue  their 
support  for  the  ILO.  which  President 
Walesa  says  "operates  on  behalf  of  all 
those  who  have  been  fighting  tyranny 
around  the  world."  I  completely  agree 
with  President  Walesa  when  he  says 
that  "The  future  of  the  ILO  without 
the  engagement  of  your  country  is  dif- 
ficult to  Imagine." 

The  ILO  addresses  the  most  driving 
dynamic  within  and  among  nations 
today-;  the  relentless  need  for  economic 
development. 

Among  developing  countries  in  par- 
ticular, the  need  for  economic  develop- 
ment is  the  single  factor  that  deter- 
mines whether  these  countries  can 
maintain  social  stability  and  political 
evolution.  And  the  most  important 
component  In  economic  development  is 
job  creation.  When  nations  cant  create 
jobs  for  their  people,  poverty  and  insta- 
bility result. 

Over  the  past  decades,  nations 
around  the  world  have  recognized  that 
trade  promotes  growth  and  employ- 
ment. 

Mr.  President.  I  am  a  strong  believer 
in  free  trade.  For  developed  nations, 
trade  with  the  less  developed  world  is 
Increasingly  a  factor  that  drives  our 
economies.  But  we  know  that  amidst 
our  debates  on  free  and  open  trade  re- 
mains the  concern  of  competing  with 
low-wage  economies,  where — and  we 
must  concur  with  the  critics  of  free 
trade  here — the  lack  of  labor  standards 
can  contribute  to  unfair  advantages. 

In  this  country,  we  have  wrestled  and 
debated  over  this  issue  recently  during 
the  NAFTA  and  GATT  debates.  I  am 
very  sympathetic  to  this  criticism.  Mr. 
President.  I  have  always  thought  that 
we  can  take  two  approaches  to  this 
question;  We  can  either  restrict  our 
trade  with  developing  nations,  which  I 
believe  would  be  extremely  counter- 
productive—both for  us  and  for  them. 
Or  we  can  address  the  issues  of  labor 
practices  in  a  productive  way. 

In  addressing  the  issue  of  unfair 
labor  practices,  we  have  two  ap- 
proaches. We  can  seek  to  force  labor 
standards  on  trading  partners  through 
unilateral  confrontation  and  linkages, 
which  I  believe  can  be  counter- 
productive and  could  lead  to  Increases 
in  protectionism. 

Or  we  can  work  with  these  nations  to 
raise  their  standards. 

The  ILO  provides  the  multilateral 
forum  where  we  can  work  with  nations 
to  improve  labor  conditions.  It  Is  the 
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only    international    organization    that 
can  serve  this  critical  challenge. 

Since  its  inception  in  1919,  the  ILO 
has  set  international  standards  for 
labor  conditions.  These  standards  have 
been  incorporated  into  national  legis- 
lation throughout  the  world,  including, 
for  example,  our  Trade  Act  of  1974, 
which  uses  standards  defined  by  the 
ILO. 

I  believe  that  by  continuing  to  sup- 
port the  ILO  we  have  the  best  mecha- 
nism to  promote  labor  standards  in  the 
developing  world,  thereby  supporting 
fair  trade.  The  ILO  works  for  us  so  that 
we  do  not  suffer  the  disadvantages  of 
competing  with  nations  who  believe 
they  can  continue  to  abuse  their  labor 
populations  for  profit. 

Mr.  President,  I  must  stress  that  the 
ILO  has  strong  labor  and  business  sup- 
port in  this  country. 

The  U.S  Council  for  International 
Business,  which  is  an  affiliate  of  the 
International  Chamber  of  Commerce 
and  represents  U.S.  business  in  the 
ILO,  has  been  very  outspoken  about 
the  need  for  our  continued  support  for 
the  ILO:  In  a  letter  it  has  sent  to  Mem- 
bers of  this  body,  it  has  argued,  and  I 
quote: 

"For  American  businesses,  there  are  three 
critical  reasons  why  the  United  States 
should  continue  Its  participation  In  the  ILO: 

To  support  Its  technical  assistance  and  em- 
ployment policy  activities,  which  promote 
job  creation,  enterprise  development,  and 
flexible  labor  markets,  thus  reducing  protec- 
tionism encountered  by  American  companies 
In  developing  countries  and  newly  emerging 
economies. 

To  ensure  that  American  companies  con- 
tinue to  have  a  voice  In  setting  International 
labor  standards  that  have  an  Impact  on  their 
operations  and  profitability. 

To  promote  the  rights  of  workers  and  over- 
see adherence  to  good  labor  practices,  which 
we  believe  Is  an  acceptable  alternative  to 
using  trade  sanctions  to  promote  these 
rights. 

As  the  Business  Roundtable  said  in  a 
recent  statement  to  Congress:  .  .  .  the 
United  States  should  upgrade  its  par- 
ticipation in  the  ILO  .  .  .  rather  than 
seek  to  address  international  labor 
standards  in  the  World  Trade  Organiza- 
tion. 

The  ILO  plays  a  role  in  employment 
creation,  institution  building,  and  the 
promotion  of  trade.  With  its  research 
programs,  the  ILO  provides  highly 
technical  information  on  labor  and  em- 
ployment trends  and  issues.  With  its 
many  programs  of  technical  assistance, 
the  ILO  provides  on-the-ground  pro- 
grams to  help  advance  labor  law,  de- 
sign social  security  schemes,  establish 
employer  associations,  and  provide  in- 
dustrial retraining.  And  by  promoting 
its  labor  standards,  the  ILO  works  to 
ensure  that  the  labor  content  of  the 
goods  and  services  flowing  within  and 
among  nations  meets  minimum  stand- 
ards. 

Some  have  argued  that  such  pro- 
grams are  just  a  taxpayer  supported 
means  for  imposing  labor  and  social 


policies  on  other  nations  that  do  not 
even  serve  low-skilled  workers  in  the 
United  States. 

But  the  ILO  does  not  impose.  It  of- 
fers flexibility  in  working  with  other 
nations  under  the  aim  of  promoting 
fully  minimally  international  labor 
standards.  Its  goal  is  to  ensure  that 
U.S.  industry— and  U.S.  workers— will 
not  be  displaced  because  other  coun- 
tries gain  unfair  trade  advantages 
through  labor  exploitation. 

Mr.  President,  the  ILO  is  the  voice 
for  freedom  of  association,  freedom 
from  forced  labor,  equality  of  treat- 
ment in  employment,  and  the  elimi- 
nation of  child  labor. 

We  should  speak  with  this  voice,  Mr. 
President,  because  the  ILO  represents 
our  values. 

We  believe  in  human  rights,  Mr. 
President,  and  we  believe  that  we  must 
work  to  improve  human  rights  around 
the  world.  In  promoting  human  rights, 
it  has  always  been  difficult  to  achieve 
the  balance  between  idealistic  pro- 
nouncements and  practical  policies. 
The  ILO  achieves  this  balance  in  prac- 
tice. 

Every  year,  during  its  annual  con- 
ference, the  ILO  levels  its  criticism 
against  nations  that  violate  workers" 
rights.  In  this  year's  conference,  the 
governments  of  Nigeria  and  Burma 
were  singled  out.  In  the  past,  Ban- 
gladesh, China,  Cuba  have  been  criti- 
cized for  violations.  Mr.  President,  the 
abuses  in  these  nations  are  our  con- 
cerns. 

The  ILO  estimates  that  as  many  as 
200  million  children  worldwide  are 
working  in  jobs  that  are  dangerous, 
unhealthy,  and  inhumane.  The  ILO  has 
responded  with  its  International  Pro- 
gram on  the  Elimination  of  Child 
Labor,  for  which  Congress  appropriated 
a  $2.1  million  grant  in  1994.  This  pro- 
gram has  initiated  global  research  to 
develop  a  comprehensive  statistical 
rendering  of  the  extent  of  this  problem. 
But  the  ILO  has  gone  beyond  research 
to  work  on  implementing  solutions:  It 
set  standards  on  minimum  age  for  em- 
ployment in  its  Convention  No.  138. 
And  it  works  with  other  international 
organizations  to  address  these  critical 
problems. 

For  example: 

In  Pakistan,  ILO  involvement  has 
contributed  to  that  country  abolishing 
its  bonded  labor  system  and  discharg- 
ing all  bonded  labor  from  any  obliga- 
tion. The  ILO  continues  to  monitor  the 
situation  of  child  labor  in  that  coun- 
try. 

In  Bangladesh,  the  ILO  recently 
played  a  key  role  in  getting  govern- 
ment and  producers  to  monitor  new 
regulations  limiting  the  use  of  children 
in  the  carpet  industries  and  providing 
alternate  education  programs.  This  re- 
cent development  resulted  in  the  U.S. 
Child  Labor  Coalition  calling  off  a 
planned  boycott. 

Mr.  President,  the  abuse  of  children 
in  the  workplace  around  the  world  is  a 


concern  to  most  Americans.  The  ILO  is 
working  on  solutions. 

Through  most  of  this  country's  asso- 
ciation with  the  ILO,  it  has  had  bipar- 
tisan support.  It  has  had  the  support  of 
all  U.S.  Secretaries  of  Labor  since  our 
entry  in  1934.  It  has  the  support  of 
AFL-CIO.  It  has  the  support  of  the  U.S. 
Council  for  International  Business, 
How  much  more  bipartisan  can  you 
get? 

Finally,  Mr.  President,  it  is  impor- 
tant, in  this  day,  to  mention  budgets. 
The  administration  requested  $64  mil- 
lion to  pay  this  year's  contribution  to 
the  ILO. 

Every  Member  in  this  Congress  has 
had  to  face  unpleasant  choices  about 
cutting  budgets.  I  do  not  believe  that 
our  international  activities  should  be 
immune  from  such  considerations.  Our 
international  contributions  are  going 
to  have  to  be  subject  to  the  same  fiscal 
restraints  we  will  be  applying  to  our 
domestic  programs.  Following  on  last 
week's  foreign  operations  bill,  where 
we  successfully  scaled  back  some  of  our 
international  obligations,  the  figures 
in  this  bill  clearly  represent  this  hard- 
headed  approach. 

I  am  very  pleased  to  note  that  the 
ILO  has  recognized  the  realities  we 
must  face  and  that,  in  their  June  con- 
ference, they  began  to  discuss  further 
cost-saving  measures  to  compensate 
for  expected  shortfalls. 

One  last  assurance  for  those  who  are 
still  reticent  to  support  the  ILO.  The 
United  States  is  not  bound  by  any  of 
its  conventions  unless  we  choose  to 
ratify  them.  The  United  States  cedes 
none  of  its  sovereignty  to  the  ILO.  We 
bow  to  no  decision,  pronouncement,  or 
convention  with  which  we  disagree  or 
which  are  not  in  our  country's  inter- 
ests. 

But,  in  fact,  the  ILO  can  play  a  key 
role  in  facilitating  American  values 
abroad:  it  is  an  organization  for  pro- 
moting our  values. 

Mr.  President,  infusing  all  our  de- 
bates these  days  is  how  to  participate 
in  a  post-cold  war  world.  One  of  the 
questions  we  must  face  is:  How  should 
we  work  with  international  organiza- 
tions? This  is  an  especially  critical 
question,  considering  the  overreliance 
some  hold  for  multilateral  approaches 
to  everything  from  war-making  to 
peacekeeping. 

Mr.  President,  when  I  think  of  which 
international  organizations  we  should 
support,  the  answer  is  simple:  those 
that  promote  our  values  and  our  goals. 
The  International  Labor  Organization 
is  such  an  organization. 

It  promotes  our  values  of  fairness 
and  human  rights  in  the  work  place.  It 
promotes  our  goals  to  improve  the  eco- 
nomic conditions  of  nations  around  the 
world,  because  it  promotes  our  belief 
that  economic  growth  is  a  positive-sum 
game,  and  when  workers  benefit  in  one 
part  of  the  world,  we  all  benefit. 


Mr.  MOYNIHAN.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  chair- 
man of  the  Committee  on  the  Judici- 
ary, Senator  Hatch,  in  offering  this 
hugely  important  amendment.  Senator 
Hatch  and  I  have  worked  together  on 
matters  related  to  the  International 
Labor  Organization  for  a  decade  now, 
and  we  believe  it  would  be  a  serious 
error  for  the  United  States  to  withdraw 
from  participation  in  the  ILO  at  this 
time. 

The  Senator  from  Utah  does  not  raise 
this  issue  lightly,  nor  does  the  Senator 
from  New  York.  Senator  Hatch's  con- 
cern grows  in  part  from  his  experience 
with  the  ILO  during  his  tenure  as 
chairman  of  the  Committee  on  Labor 
and  Human  Resources  in  the  mid- 
1980's.  In  1985.  he  held  a  hearing  to  con- 
sider whether  there  was  a  link  between 
the  failure  of  the  United  States  to  rat- 
ify ILO  conventions  and  our  influence 
within  the  ILO. 

The  Senator  from  New  York  has  also 
had  an  abiding  interest  in  the  ILO  for 
many  years.  In  1975.  while  serving  as 
our  Ambassador  to  the  United  Nations 
under  President  Ford,  it  fell  to  me  to 
draft  the  letter  announcing  our  inten- 
tion to  withdraw  from  the  ILO  after  a 
mandatory  2-year  notice  period.  Later, 
on  July  19.  1977,  I  rose  on  this  floor  to 
announce  our  intention  to  do  just  that. 
And  again  on  September  25.  1980,  after 
the  ILO  had  met  the  conditions  we  laid 
down,  I  informed  the  Senate  of  our  re- 
turn to  the  organization. 

I  would  also  note  that  I  wrote  my 
doctoral  dissertation  on  the  history  of 
U.S.  involvement  in  the  ILO  from  1889 
to  1934. 

The  Senator  from  Utah  and  I  have 
taken  the  floor  to  suggest,  before  the 
Senate  acts  to  abruptly  terminate  U.S. 
participation  in  the  International 
Labor  Organization,  that  we  carefully 
consider  how  and  why  we  came  to  par- 
ticipate in  the  first  place.  The  history 
of  the  ILO  goes  a  long  way  back  in  our 
national  life,  before  it  finally  came  to 
fruition  at  the  end  of  the  Great  War. 
The  premise  of  the  ILO  as  stated  in  the 
preamble  to  the  ILO  constitution  is 
that: 

(T]he  failure  of  any  nation  to  adopt  hu- 
mane conditions  of  labour  Is  an  obstacle  In 
the  way  of  other  nations  which  desire  to  im- 
prove the  conditions  in  their  own  countries. 
If  states  fail  to  act  together  to  improve 
labor  practices,  an  imbalance  occurs 
and  an  unfair  advantage  is  created.  We 
ought  to  be  taking  steps  to  strengthen 
our  leadership  in  the  ILO.  Instead,  by 
prohibiting  funding  for  the  ILO.  the 
current  bill  requires  our  withdrawal. 

One  of  the  primary  concerns  arising 
from  the  situation  of  workers  during 
World  War  I  was  that  some  attention 
be  paid  to  the  fact  that  labor  standards 
often  fell  victim  to  international  trade. 
At  war's  end.  the  opportunity  arose  to 
address  this  problem. 

The  Western  nations,  shaken  by  the 
revolution  that  swept  Russia  in  1917, 


were  inclined  to  act.  Samuel  Gompers 
of  the  American  Federation  of  Labor 
was  enthusiastically  received  as  he 
traveled  through  Europe  in  the  fall  of 
1918  to  speak  out  against  the  growing 
Bolshevik  influence  in  the  European 
labor  movement.  Creation  of  an  inter- 
national labor  organization  became  im- 
perative to  prevent  uprisings  like  the 
one  in  Russia  from  spreading  across 
Europe.  So  much  so  that  as  the  terms 
of  a  new  international  order  were  being 
drawn  up  at  the  peace  conference,  a 
commission  headed  by  Gompers  cre- 
ated the  ILO.  It  was  much  more  a  part 
of  the  campaign  for  the  League  of  Na- 
tions than  we  might  remember. 

In  1991,  then-Secretary  of  Labor 
Lynn  Martin  testified  before  the  Sen- 
ate Foreign  Relations  Committee 
about  the  significance  of  the  ILO. 

It  was  Abraham  Lincoln  of  Illinois  who 
summed  up  democracy  when  he  said  that 
••working  men  and  women  are  the  basis  of  all 
government." 

...  As  such,  the  political  structure  of  the 
ILO  itself  illustrates  the  truth  of  Lincoln's 
remarks  and.  hence,  reinforces  the  linkage 
between  democracy  and  a  free  economy,  be- 
tween democratic  values.  Independent  trade 
unions,  and  free  enterprise. 

The  League  of  Nations,  which  was 
the  subject  of  such  fierce  debate  on  the 
Senate  floor  in  the  fall  and  winter  of 
1919-20.  came  to  life  somewhat  fur- 
tively in  the  clock  room  of  the  Quai 
d'Orsay  in  Paris  in  January  1920.  In 
point  of  fact  the  League  system  had  al- 
ready begun  to  work  here  in  Washing- 
ton in  October  and  November  1919  when 
the  first  international  labor  conference 
was  held  pursuant  to  article  424  of  the 
ILO  Constitution,  which  was  signed  as 
part  of  the  Treaty  of  Versailles  on 
June  28.  1919. 

The  Washington  Conference,  held  at 
the  Pan  American  Union  Building, 
turned  out  to  be  an  almost  complete 
success,  despite  all  the  prospects  of 
failure.  Six  major  labor  conventions, 
the  first  human  rights  treaties  in  the 
history  of  the  world,  were  adopted,  in- 
cluding the  8-hour  day  convention,  and 
the  minimum  age  convention. 

Woodrow  Wilson,  on  his  great  trip 
across  the  Nation  campaigning  for  the 
United  States  to  join  the  League, 
spoke  continuously  of  the  Inter- 
national Labor  Organization.  Indeed, 
almost  the  last  words  he  spoke  before 
his  stroke,  before  he  collapsed  in  Pueb- 
lo. CO.  were  about  the  ILO.  He  told  the 
people  in  Colorado  about  the  League 
covenant  and  the  ILO.  But  he  col- 
lapsed, and  was  prostrate  when  the 
International  Labor  Conference  wa.s  or- 
ganizing here  in  Washington. 

His  Secretary  of  Labor.  William  B. 
Wilson,  did  not  know  what  to  do.  The 
Senate  was  caught  up  in  a  protracted 
debate  about  whether  to  have  anything 
at  all  to  do  with  the  League.  A  very 
distinguished  British  civil  servant. 
Harold  Butler— later  Sir  Harold  But- 
ler— arrived  in  New  York  by  ship  and 
then  came  down  here,  assigned  to  put 


in  place  the  new  international  organi- 
zation. He  found  the  President  pros- 
trate and  silent,  and  the  Secretary  of 
Labor  unable  to  take  any  action  with- 
out the  President. 

By  sheer  chance,  Butler  dined  one 
evening  with  the  then  Assistant  Sec- 
retary of  the  Navy,  a  young,  rising  New 
York  political  figure,  Franklin  Delano 
Roosevelt,  and  his  wife  Eleanor.  Butler 
recounted  his  difficulties.  ■Well,  w^e 
have  to  do  something  about  this,"  said 
Roosevelt.  "I  think  I  can  find  you  some 
offices  at  any  rate.  Look  in  at  the 
Navy  Building  tomorrow  morning  and  I 
will  see  about  it  in  the  meanwhile." 
Roosevelt  was  devoted  to  Wilson.  By 
the  next  day  Roosevelt  had  40  rooms 
cleared  of  its  admirals  and  captains  to 
make  room  for  the  conference. 

Harold  Butler  later  became  the  sec- 
ond director-general  of  the  ILO,  serv- 
ing from  1932  to  1938.  Subsequently,  he 
returned  to  Washington  during  the  sec- 
ond World  War  and  his  continued 
friendship  with  President  Roosevelt 
made  him  a  hugely  Influential  figure  in 
the  wartime  alliance. 

Just  as  Roosevelt  helped  get  the  ILO 
off  the  ground,  when  he  came  to  the 
Oval  Office,  his  administration  soon 
laid  the  groundwork  for  the  United 
States  to  join.  In  June  of  1934.  the 
House  and  Senate  both  passed  a  resolu- 
tion clearing  the  way  for  our  participa- 
tion. The  ILO  is  the  part  of  the  League 
system  the  United  States  was  least 
likely  to  join.  The  League  system  con- 
sisted of  the  League  Itself,  the  Perma- 
nent Court  of  International  Justice, 
and  the  ILO.  In  fact,  the  ILO  was  the 
only  one  we  did  join  and  it  was  the 
only  one  to  survive  the  next  war.  A 
tribute  to  its  enduring  importance. 

Last  year.  Congress  approved  U.S. 
participation  in  the  World  Trade  Orga- 
nization. This  was  the  culmination  of  a 
half  century  of  negotiations  to  break 
down  trade  restrictions.  Yet  continued 
progress  toward  free  trade  brings  with 
it  a  danger  that  labor  standards  will  be 
threatened.  This  was  the  primary  moti- 
vation for  forming  the  ILO  three  quar- 
ters of  a  century  ago.  As  trade  barriers 
continue  to  be  broken,  labor  standards 
in  our  country  will  increasingly  be 
linked  to  standards  in  other  countries. 
Maintaining  humane,  minimum  labor 
standards  was  the  primary  motivation 
for  forming  the  ILO  three  quarters  of  a 
century  ago.  The  first  priority  of  the 
ILO— which  is  closely  related  to  en- 
couraging the  democratic  process — re- 
mains the  defense  of  worker  rights  and 
the  application  of  international  labor 
standards. 

In  a  recent  letter  to  all  Senators. 
Abraham  Katz,  President  of  the  U.S. 
Council  for  International  Business — 
which  includes  among  its  members  the 
U.S.  Chamber  of  Commerce— lists  as 
one  of  the  three  critical  reasons  the 
United  States  should  continue  to  par- 
ticipate in  the  ILO: 

To  ensure  that  American  companies  con- 
tinue to  have  a  voice  in  setting  international 
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labor  standards  that  have  an  impact  on  their 
operations  and  profitability. 
He  adds  that  participation  is  vital 
to  promote  the  rights  of  workers  and  oversee 
adherence  to  good  labor  practices,  which  we 
believe  is  an  acceptable  alternative  to  using 
trade  sanctions  to  promote  these  rights.  As 
the  Business  Roundtable  said  in  a  recent 
statement  to  Congress:  ".  .  .  the  United 
States  should  upgrade  its  participation  in 
the  ILO  .  .  .."  rather  than  seek  to  address 
international  labor  issues  in  the  World  Trade 
Organization. 

The  ILO  is  the  place  to  address 
human  rights  as  they  relate  to  employ- 
ment. The  LLO  was  the  forum  for  the 
first  human  rights  conventions  the 
world  has  known.  Perhaps  none  is  more 
important  than  the  right  of  workers  to 
organize  and  bargain  collectively.  I  re- 
call then  Secretary  of  Labor  Elizabeth 
Dole's  testimony  before  the  Committee 
on  Foreign  Relations  on  November  1, 
1989: 

[T]he  International  Labor  Organization  is 
the  United  Nations"  most  effective  advocate 
of  human  rights. 

We  are  all  aware,  for  example,  of  the  ILO"s 
courageous  support  of  Solidarity  during  the 
darkest  days,  and  the  critical  role  it  has 
played  in  Poland's  historic  journey  to  de- 
mocracy. 

The  efforts  of  the  ILO  on  behalf  of 
Solidarity  were  extraordinary.  Poland 
had  ratified  ILO  Convention  87  on  Free- 
dom of  Association  and  Protection  of 
the  Right  to  Organize,  and  Convention 
98  on  the  Right  to  Organize  and  Bar- 
gain Collectively.  Ratification  of  these 
Conventions  was  a  fact  Poland  could 
not  deny.  In  1978,  the  International 
Federation  of  Free  Trade  Unions 
charged  Poland  with  violating  Conven- 
tion 87.  After  repeated  requests  from 
the  ILO  to  Poland  to  comply  with  Con- 
vention 87,  Poland's  Minister  of  Labor 
wrote  to  the  ILO  Director  General  in 
1980,  stating  that  Poland  officially  rec- 
ognized Solidarity,  the  first  independ- 
ent trade  union  to  gain  national  rec- 
ognition in  a  Communist  country — the 
first  ever.  Lech  Walesa  was  allowed  to 
attend  the  67th  session  of  the  Inter- 
national Labor  Conference.  A  year 
later.  Poland  tried  to  suspend  trade 
unions,  but  the  ILO  would  not  relent. 
Poland  could  not  deny  the  basic  fact 
that  they  were  obliged  by  treaty  to 
recognize  Solidarity,  and  domestic  law, 
even  martial  law,  could  not  undo  those 
treaty  obligations.  Repeated  criticism 
from  the  ILO  kept  pressure  on  the  Pol- 
ish government  to  allow  the  return  of 
Solidarity.  Finally,  in  April  1989,  the 
legal  status  of  Solidarity  was  restored 
by  the  Polish  government  and  followed 
quickly  by  democratic  elections.  Now 
President  Walesa  has  written  Senator 
Dole  stating: 

The  ILO.  thanks  to  the  activism  of  its  offi- 
cials, played  a  significant  role  in  reminding 
the  world  of  our  existence  and  our  goals.  It 
supported  us  in  the  most  difficult  times  of 
our  underground  existence.  The  Committee 
on  Inquiry  created  by  the  ILO  after  the  im- 
position of  martial  law  in  my  country  made 
significant  contributions  to  the  changes 
which  brought  democracy  to  Poland. 


Our  relations  with  the  ILO  have  at 
times  been  stormy.  In  the  1970s  the  ILO 
came  to  apply  a  double  standard  to  the 
conduct  of  nations  in  the  West  as  op- 
posed to  the  totalitarian  block  and  was 
being  abused  as  a  forum  to  carry  out 
political  agendas  unrelated  to  its  le- 
gitimate purposes,  and  thus  we  with- 
drew from  the  ILO  in  1977.  Our  with- 
drawal had  the  desired  effect:  the  ILO 
responded  to  our  concerns  and  in  1980 
we  rejoined. 

Since  then  we  have  increased  our  en- 
gagement with  the  ILO.  For  instance, 
up  until  1988,  the  United  States  had 
only  ratified  7 — 6  maritime  and  1  tech- 
nical— of  the  176  ILO  conventions.  How- 
ever, in  1988  a  new  era  commenced.  The 
United  States  ratified  its  first  conven- 
tion in  35  years.  At  this  point  I  must 
acknowledge  the  role  in  this  turnabout 
played  by  the  sponsor  of  this  amend- 
ment, the  distinguished  Senator  from 
Utah,  Senator  Orrin  G.  Hatch.  In  1985, 
during  his  tenure  as  chairman  of  the 
Committee  on  Labor  and  Human  Re- 
sources, Senator  Hatch  recognized  that 
the  ILO  had  put  into  place  a  com- 
prehensive set  of  conventions  which 
protected  the  human  rights  of  workers 
around  the  world.  He  clearly  saw  the 
failure  of  the  United  States  to  ratify 
these  very  same  conventions  weakened 
our  influence  within  the  ILO  and  lim- 
ited our  ability  to  use  those  conven- 
tions in  pursuing  reforms  in  other  na- 
tions. Senator  Hatch  proposed  that  we 
again  begin  ratifying  ILO  treaties,  and 
we  have  done. 

In  all,  the  Senate  has  now  ratified 
five  conventions  since  1988.  Most  nota- 
bly in  1991  when  the  United  States  for 
the  first  time  ratified  an  ILO  human 
rights  convention:  Convention  105  on 
the  Abolition  of  Forced  Labor,  an  area 
where  the  ILO  has  made  vital  contribu- 
tions. 

ILO  Convention  105,  ratified  by  the 
Senate  on  May  14,  1991  by  a  vote  of  97 
to  0  abolishes  the  use  of  forced  labor  in 
five  specific  circumstances:  First,  as  a 
means  of  political  coercion,  second,  as 
a  method  of  mobilizing  and  using  labor 
for  purposes  of  economic  development, 
third,  as  a  means  of  labor  discipline, 
fourth,  as  a  punishment  for  having  par- 
ticipated in  strikes,  and  fifth,  as  a 
means  of  racial,  social,  national  or  re- 
ligious discrimination.  This  convention 
addresses  one  of  the  great  crimes 
against  humanity  that  the  20th  cen- 
tury has  known,  the  forced  labor  camps 
of  the  totalitarian  states.  It  builds  on 
an  earlier  ILO  Convention,  29  which 
calls  on  ratifying  nations  to  suppress 
forced  labor  in  all  its  forms.  Conven- 
tion 29  defines  forced  labor  as  "all 
work  or  service  which  is  exacted  from 
any  person  under  the  menace  of  any 
penalty  and  for  which  that  person  has 
not  offered  himself  voluntarily."  It 
goes  to  the  very  essence  of  what  civ- 
ilized conduct  is  in  our  age. 

The  committee  hearing  on  Conven- 
tion  105   was   hugely   informative.   In 


particular,  I  believe  that  we  helped  ex- 
pose some  of  the  atrocious  conditions 
in  the  prisons  of  China  and  the  goods 
for  export  that  prisoners  are  forced  to 
produce.  To  this  day  I  have  a  pair  of 
socks,  the  product  of  the  Chinese 
gulag,  which  Representative  Wolf 
brought  back  for  our  hearing.  I  am 
proud  that  we  were  able  to  ratify  Con- 
vention 105.  It  would  not  have  been 
possible  without  the  chairman  of  the 
Foreign  Relations  Committee,  Senator 
Helms. 

I  would  also  point  out  that  a  current 
provision  of  this  bill  relies  on  the 
standards  set  by  the  ILO.  I  speak  of 
Section  611  which  requires  the  Sec- 
retary of  the  Treasury  to  certify  that 
goods  originating  in  China  were  not 
made  with  forced  labor.  The  definition 
of  forced  labor  is  not  random.  Section 
6H(e)(l)  defines  forced  labor  as  "all 
work  or  service  which  is  exacted  from 
any  person  under  the  menace  of  any 
penalty  and  for  which  that  person  has 
not  offered  himself  voluntarily."  The 
definition  of  forced  labor  in  this  bill  is 
word-for-word  that  of  ILO  Convention 
29.  As  it  should  be.  A  primary  function 
of  the  ILO  is  to  set  such  labor  stand- 
ards for  the  world. 

That  is  the  record.  The  ILO  has  ac- 
complished much  in  its  three-quarters 
of  a  century.  I  urge  my  colleagues  to 
carefully  consider  these  facts  and  to 
not  prevent  us  from  participating  in 
this  hugely  important  institution. 

A  final  point  I  would  like  to  raise  is 
the  simple  fact  that  when  the  United 
States  joined  the  ILO  in  1934  we  made 
a  commitment  to  give  an  advance  no- 
tice of  two  years  before  we  withdrew 
from  the  organization.  If  we  are  to  pro- 
hibit funding  for  the  ILO  as  the  current 
version  of  this  bill  does,  we  are  essen- 
tially withdrawing  from  the  ILO  unan- 
nounced, and  thus  in  violation  of  inter- 
national law.  Such  rampant  disregard 
for  our  legal  commitments  does  not  be- 
come this  body,  nor  does  it  serve  the 
interests  of  this  country. 

AMENDMENT  NO.  2864 

At  the  appropriate  place,  insert: 

SECTION  1.  FUNDS  TO  TRANSPORTATION  OF 
AOMOXSITRATOR  of  the  drug  EN- 
FORCEMENT ADMINISTRATION. 

Section  1344(b)(6)  of  title  31.  United  States 
Code,  is  amended  to  read  as  follows: 

"(6)  the  Director  of  the  Central  Intel- 
ligence Agency,  the  Director  of  the  Federal 
Bureau  of  Investigation,  and  the  Adminis- 
trator of  the  Drug  Enforcement  Administra- 
tion;". 


AMENDMENT  NO.  2885 

(Purpose:  To  Amend  the  State  Department 
Basic  Authorities  Act) 

Section  36(a)(1)  of  the  State  Department 
Authorities  Act  of  1956.  as  amended.  (22 
U.S.C.  2708),  is  amended  to  delete  "may  pay 
a  reward"  and  Insert  in  lieu  thereof  "shall 
establish  and  publicize  a  program  under 
which  rewards  may  be  paid". 


AMENDMENT  NO.  2866 

(Purpose:  To  make  certain  changes  within 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration accounts) 
On  page  76,  line  20  strike  "$55,500,000"  and 

Insert  In  lieu  thereof  "$62,000,000" 

Mr.  HOLLINGS.  Mr.  President,  this 
amendment  acknowledges  that  the 
transfer  that  the  National  Oceanic  and 
Atmospheric  Administration  will  re- 
ceive from  the  Department  of  Agri- 
culture for  fiscal  year  1996  for  the 
Saltonstall-Kennedy  Program  will  be 
$8,128,000  higher  than  originally  esti- 
mated. The  amendment  would  adjust 
the  amount  used  as  an  offset  by  the  Op- 
erations, Research,  and  Facilities  Ac- 
count within  NO  A  A  upward  by 
$6,500,000  to  equal  $62,000,000.  This  In- 
crease would  be  reflected  within  the 
Operations  accounts  as  follows: 
$2,202,000  for  Marine  Services,  to  ensure 
that  repair  and  maintenance  can  be 
conducted  to  allow  the  existing  fleet  to 
operate,  $558,000  to  the  Great  Lakes  En- 
vironmental Research  Laboratory 
[GLERL]  to  freeze  that  account  at  cur- 
rent year  levels,  $911,000  to  freeze 
GLERL  zebra  mussel  research  at  cur- 
rent year  levels,  $550,000  to  Inter- 
national Fisheries  Commissions  to  be 
used  for  the  Great  Lakes  Fisheries 
Commission  to  address  sea  lamprey 
problems  in  the  Great  Lakes  and  Lake 
Champlain,  and  $2,279,000  to  Central 
Administrative  Support  leaving  that 
account  with  a  significant  cut  from 
current  year  levels.  This  amendment 
would  leave  $1,628,000  of  the  increased 
transfer  In  the  Saltonstall-Kennedy 
Program  for  a  total  program  level  of 
$10,893,000  for  fiscal  year  1996.  Because 
this  amendment  involves  changing 
only  the  amount  used  to  offset  appro- 
priations, it  has  no  budgetary  impact 
on  the  bill. 

RESTORING  GREAT  LAKES  PROGRA.M  FUNDS 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  Hol- 
lings  amendment  that  restores  certain 
Great  Lakes  program  funding  to  fiscal 
year  1995  levels.  The  Hollings  amend- 
ment incorporates  the  major  compo- 
nents of  an  amendment  that  I  and  sev- 
eral of  my  Great  Lakes  colleagues  were 
prepared  to  offer.  Though  the  amend- 
ment does  not  address  all  of  the  items 
in  my  original  proposal,  the  remaining 
matters  are  addressed  in  a  colloquy  be- 
tween me  and  Senator  Hollings. 

The  amendment  adds  money  for  two 
very  important  Great  Lakes  programs. 
$1,469  million  for  NOAA's  Great  Lakes 
Environmental  Research  Laboratory 
[GLERL]  restoring  it  to  fiscal  year  1995 
levels,  and  $450,000  for  the  Great  Lakes 
Fishery  Commission  [GLFC]  also  re- 
storing it  to  fiscal  year  1995  levels.  The 
distinguished  Democratic  manager  of 
the  bill  and  I  have  also  discussed  the 
very  likely  probability  that  the  con- 
ferees will  be  able  to  recede  to  the 
House  marks  on  the  National  Sea 
Grant  program  for  zebra  mussel  and 
non-indigenous    species    research — $2.8 


million— ai»d  for  the  International 
Joint  Commission  [IJC]— $3,160  million. 
And,  the  ranking  member  has  indicated 
that  he  will  not  support  conference  re- 
port language  that  would  transfer 
funding  responsibility  for  the  Great 
Lakes  Fishery  Commission  from  the 
State  Department  to  the  Fish  and 
Wildlife  Service. 

This  amendment  does  not  provide 
special  treatment  for  Michigan  or  the 
Great  Lakes  region.  The  amendment 
merely  seeks  to  address  the  tremen- 
dous problems  that  face  the  Great 
Lakes  and  allow  the  implementation  of 
international  agreements  and  treaties. 
The  majority  of  the  restored  funding  is 
to  be  spent  on  aquatic  nuisance  species 
research  and  control.  And,  not  all  of 
that  will  be  necessarily  spent  in  the 
Great  Lakes. 

Non-indigenous  species  are  entering 
the  Great  Lakes  at  a  record  rate.  The 
sea  lamprey  entered  in  force  when  the 
Welland  Canal  was  completed.  The 
zebra  mussel  most  likely  arrived  in  the 
ballast  water  of  a  Russian  tanker  in 
about  1986.  The  list  goes  on  to  include 
the  gobi,  the  river  ruffe,  the  spiny 
water  flea,  et  cetera.  Other  parts  of  the 
country  have  experienced  similar  alien 
species  invasions,  but  the  Great  Lakes 
Basin  is  a  particularly  vulnerable  eco- 
system that  does  not  adapt  as  well  as 
saltwater  to  such  intrusions. 

Non-indigenous  species  have  caused 
and  continue  to  cause  major  economic 
havoc  in  the  Great  Lakes.  Municipal 
water  intake  systems,  industrial  water 
users,  tourism,  anglers,  recreational 
boaters,  and  other  sectors  of  society 
have  suffered  tremendously.  We  need 
all  the  available  scientific  and 
techncial  expertise  components  in  the 
region  working  together  to  understand 
what  needs  to  be  done  to  manage  our 
precious  water  and  wildlife  resources 
most  effectively.  Adding  this  money 
back  to  GLERL.  and  with  the  under- 
standing that  non-indigenous  species 
research  supported  by  Sea  Grant  will 
likely  continue,  restores  those  main 
components.  It  also  recognizes  the  val- 
uable part  they  play  in  protecting  and 
preserving  the  Great  Lakes  fisheries 
and  the  ecosystem. 

Under  the  amendment,  the  Great 
Lakes  Environmental  Research  Lab- 
oratory [GLERL]  will  receive  $.558  mil- 
lion above  the  amount  proposed  in  the 
House  and  the  Senate  committee's  bill. 
This  brings  GLERL  back  to  fiscal  year 
1995  levels  simply  for  operations  and 
basic  research  activities.  Also.  GLERL 
will  have  an  additional  $.911  million  to 
continue  more  applied  research  on 
zebra  mussels  and  other  aquatic  nui- 
sance species  research. 

Among  other  tasks,  the  add-back  will 
allow  GLERL  to  continue  its  excellent 
work  in  trying  to  understand  and  ad- 
dress the  aquatic  weed  problems  in 
Lake  St.  Clair.  GLERL  will  be  able  to 
continue  working  to  implement  its 
storm  surge  model,  which  is  used  by 


emergency  planning  personnel  to  pre- 
dict and  warn  riparians  of  storm-relat- 
ed high  water  levels,  across  the  Basin. 
And,  retain  highly-skilled  and  experi- 
enced personnel  to  accomplish  this 
goal.  Similarly  GLERL's  research  on 
ecosystem  impacts  of  the  zebra  mussel 
will  continue,  just  when  it  has  become 
apparent  that  massive  blue-green  algal 
blooms  sprouting  around  the  basine, 
particularly  in  Saginaw  Bay  and  west- 
ern Lake  Erie,  are  probably  a  result  of 
the  changes  to  the  ecosystem  caused 
by  the  zebra  mussel.  These  algal 
blooms  are  reminiscent  of  the  mid- 
1960's  when  many  declared  Lake  Erie 
dead  due  to  eutrophication.  They  de- 
plete oxygen  in  the  bottom  water,  po- 
tentially leading  to  fish  kills. 

GLERL  is  a  unique  combination  of 
scientific  expertise  in  biogeochemical, 
ecological,  hydrological.  and  physical 
limnological  and  oceanographic 
sciences  that  is  not  reproduced  at  any 
other  Great  Lakes  institution.  It  is  the 
only  research  laboratory  with  the  sUff 
and  the  equipment  necessary  to  exam- 
ine physical  phenomena,  such  as  cur- 
rents, ice  cover,  and  water  levels,  in 
concert  with  biogeochemical/ecosystem 
and  water  quality  studies,  in  both 
freshwater  and  marine  ecosystems. 

As  part  of  NOAA,  GLERL  helps  the 
Federal  Government  meet  its  sci- 
entific, ecosystem-understanding,  and 
management  responsibilities  under  the 
Great  Lakes  Water  Quality  Agreement 
with  Canada,  especially  under  the  Re- 
search Annex  (17).  GLERL  works  with 
and  advises  the  International  Joint 
Commission  [IJC]. 

GLERL  measures  and  models  the  role 
of  contaminants  in  sediments.  GLERL 
develops  and  improves  hydrologic  and 
water  resources  prediction  models  that 
assist  the  IJC  and  the  Army  Corps  of 
Engineers  in  their  lake-level  regula- 
tion responsibilities. 

GLERL  has  a  21  year  history  of  im- 
portant scientific  contributions  to  the 
understanding  and  management  of  the 
Great  Lakes  Water  Quality  Agreement 
[GLWQA]  between  the  United  States 
and  Canada.  The  Labs  work  in  the 
Great  Lakes  has  been  impeccable  and 
highly  useful.  Here  are  some  examples 
of  sound  scientific  information  pro- 
vided by  GLERL  that  has  increased 
safety,  protected  property,  and  reduced 
or  eliminated  inefficient  and  costly 
regulations: 

GLERL  developed  wind-wave  models 
so  the  National  Weather  Service  could 
make  more  accurate  forecasts  and 
warnings  of  weather  conditions  on  the 
Lakes.  This  advance  helps  protect  the 
lives  of  recreational  boaters. 

GLERL's  scientific  know-how  trans- 
ferred to  the  U.S.  Coast  Guard  helped 
save  the  U.S.  shipping  fleet  millions  of 
dollars  in  lost  cargo  sweeping  time  and 
prevented  the  finalization  of  highly  re- 
strictive proposed  regulations. 

GLERL  produced  a  predictive  model 
of  the  storm  surges  and  wave  motion. 
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or  seiches,  in  the  Great  Lakes,  so  local 
emergency  preparedness  officials  could 
have  advanced  warning  of  shoreline 
flooding.  Now,  In  seiche  conditions, 
shoreline  property  owners  have  time  to 
protect  their  property  and  their  lives. 

GLERL's  research  on  nutrients,  espe- 
cially phosphorous,  helped  convince 
USEPA  that  proposed  requirements  to 
further  decrease  phosphorous  levels  in 
treated  municipal  sewage  discharges 
would  be  ineffective  in  lowering  phos- 
phorous amounts  in  the  Lakes.  This 
act  saved  ta.xpayers  in  excess  of  $10  bil- 
lion. 

GLERL  developed  the  PATHFINDER 
model  for  oil/chemical  spill  trajec- 
tories, which  is  used  by  NOAA  and  the 
States  for  spill  response  and  by  the 
Coast  Guard  to  help  guide  search  and 
rescue  operations. 

Also,  GLERL  has  been  very  active  in 
other  parts  of  the  country: 

Vermont  and  New  York— Scientists 
from  GLERL  worked  with  academic 
scientists  from  the  Lake  Champlain 
basin  to  quantify  the  causes  and  effects 
of  high  speed  bottom  currents  in  the 
lake.  The  currents  cause  sediment  re- 
suspension,  making  toxic  contami- 
nants attached  to  sediment  particles 
repeatedly  available  in  lake  water. 
This  is  important  information  for 
water  quality  restoration  work. 
GLERL  will  complete  this  work  in  fis- 
cal year  1995. 

Carolinas — Last  year,  a  GLERL 
oceanographer  was  part  of  a  NOAA  and 
academic  scientific  team  studying  the 
influence  of  circulation  patterns  on 
fishery  recruitment  off  the  coasts  of 
the  Carolinas. 

South  Florida — GLERL  scientists  are 
part  of  a  multi-agency  team  conduct- 
ing research  and  assessments  of  both 
the  Everglades  and  Florida  Bay.  both 
of  which  are  experiencing  declining 
ecosystem  health.  GLERL's  expertise 
on  nutrients  is  being  applied  to  the 
Bay,  while  GLERL's  sediment  core  ex- 
perience is  being  used  to  document  his- 
torical factors  affecting  freshwater 
flows  in  the  Everglades. 

Louisiana  and  Texas — GLERL  sci- 
entists have  played  a  lead  role  in  the 
nearly-completed  5-year  NOAA  study 
of  the  effects  of  the  Mississippi- 
Atchafalya  River  system  on  the  con- 
tinental shelf  waters  off  Louisiana  and 
Texas.  The  near-bottom  waters  there 
become  hypoxic  or  anoxic — little  or  no 
oxygen  in  the  water — each  year. 

Wyoming — GLERL  scientists  are  col- 
laborating with  academic  scientists 
and  the  National  Park  Service  on  an 
ecological  and  geochemical  study  of 
Yellowstone  Lake,  the  largest  alpine 
lake  in  North  America.  The  lake  is 
under  stress  from  increasing  visitors 
and  the  introduction  of  non-indigenous 
species. 

South  Dakota — Lake  Oahe  is  a  large 
reservoir  on  the  upper  Missouri  River 
in  south  central  South  Dakota.  GLERL 
carried   out   a   joint   research   project 


with  the  USGS  to  determine  reservoir 
parameters  using  geochemical  tracers. 

Iowa.  Kansas,  and  Georgia— GLERL 
is  helping  USGS  to  evaluate  where  and 
how  much  sediments  contaminated 
with  toxics,  such  as  herbicides  and  pes- 
ticides, were  moved  and  redeposited 
during  the  extensive  flooding  of  the 
Midwest  in  1993. 

The  amendment  provides  an  addi- 
tional $.450  million  for  the  Great  Lakes 
Fishery  Commission  [GLFC],  which 
brings  that  line  item  up  to  the  fiscal 
year  1995  level.  The  GLFC  is  a  bina- 
tional  organization  established  by  the 
Convention  on  Great  Lakes  Fisheries 
between  Canada  and  the  United  States 
of  1955.  The  Commission  has  two  major 
responsibilities;  first,  develop  coordi- 
nated programs  of  research  in  the 
Great  Lakes  and,  on  the  basis  of  find- 
ings, recommend  measures  which  will 
permit  the  maximum  sustained  produc- 
tivity of  stocks  of  fish  of  common  con- 
cern: second,  formulate  and  implement 
a  program  to  eradicate  or  minimize  sea 
lamprey  populations  in  the  Great 
Lakes. 

The  amount  proposed  in  the  Senate 
committee's  bill  for  the  GLFC  is  insuf- 
ficient because  it  does  not  recognize 
the  need  to  match  the  increased  Cana- 
dian contribution  to  the  binational 
Commission.  Last  year,  the  Canadians 
offered  to  increase  the  amount  they 
provide,  assuming  the  United  States 
would  maintain  its  share  of  payments 
in  the  traditional  69:31  ratio.  Canada 
has  kept  its  promise  and  its  payments 
are  on  time. 

Last  year,  several  Great  Lakes  col- 
league joined  me  in  increasing  GLFC's 
appropriations  bill  to  bring  the  United 
States  contribution  up  to  $8,773  mil- 
lion, reflecting  the  Canadian  increase. 
I  understand  that  the  State  Depart- 
ment sought  to  include  this  amount  in 
the  budget  request  but  was  denied  by 
the  Office  of  Management  and  Budget. 
I  would  like  to  take  this  opportunity 
to  remind  my  friends  in  the  adminis- 
tration that  the  price  of  the  TFM.  the 
only  effective  lampricide.  has  contin- 
ued to  increase  in  price  almost  annu- 
ally, while  GLFC  appropriations  have 
remained  level  or  fallen.  Price  in- 
creases by  the  world's  sole  TFM  manu- 
facturer, a  foreign  company,  and  infla- 
tion have  steadily  eaten  into  the  real 
money  available  for  stopping  the  lam- 
prey. And  the  dollar's  decline  against 
the  German  mark  further  has  further 
eaten  away  at  the  Commission's  re- 
serves. 

Despite  GLFC's  ever-increasing  effi- 
ciency and  effort,  the  sea  lamprey  pop- 
ulation in  the  Great  Lakes  continues 
to  grow,  particularly  in  the  St.  Mary's 
River  and  Lake  Huron,  threatening  the 
world's  largest  freshwater  ecosystem 
and  a  multi-billion  dollar  commercial 
and  recreational  fishing  industry.  This 
parisitic  fish's  predation  is  checked 
only  by  the  Commission's  efforts. 

The  bulk  of  the  Commission's  funds 
go  directly  to  pay  for  the  lampricide, 


TFM.  which  is  the  only  truly  effective 
way  to  control  sea  lamprey  populations 
at  this  time.  There  is  ongoing  research 
into  non-chemical  means,  but  the  Com- 
mission has  rarely  received  adequate 
funding  for  such  research  and  inad- 
equate funding  in  the  past  has  depleted 
lampricide  inventories. 

The  level  of  funding  proposed  in  the 
committee's  bill  would  have  forced  the 
Commission  to  scale-back  its  lamprey 
control  and  assessment  efforts  in  the 
St.  Marys  River,  where  the  populations 
are  approaching  those  of  the  1940's. 
Those  levels  caused  the  populations  of 
lake  trout  and  whitefish  to  collapse 
then.  It  would  have  slowed  advances  in 
developing  and  implementing  the  ster- 
ile-male release  program.  The  Commis- 
sion traps  male  sea  lampreys,  sterilizes 
them,  and  releases  them  back  into 
Great  Lakes  tributaries.  The  proposed 
cut  would  have  reduced  the  scope  of 
the  sea  lamprey  barrier  program  and 
slow  research  into  innovative  barrier 
designs.  These  barriers  are  the  main 
non-chemical  method  to  prevent  lam- 
prey spawning. 

The  Great  Lakes'  $2-to-$4  billion 
sport  and  commercial  fishery  creates 
jobs  and  fulfils  treaty  obligations.  The 
Commission's  sea  lamprey  control  pro- 
gram has  led  to  the  rehabilitation  of 
lake  trout  in  Lake  Superior  and  has 
helped  facilitate  a  strong  revitalization 
of  lake  trout  in  Lake  Ontario.  Cutting 
the  U.S.  contribution  below  last  year's 
level  would  jeopardize  this  success. 

Mr.  President,  once  again.  I  would 
like  to  thank  the  manager  of  the  bill, 
the  distinquished  ranking  member  and 
the  junior  Senator  from  Michigan  for 
their  assistance  in  gaining  approval  of 
this  amendment. 

Mr.  LE'VIN.  Mr.  President,  I  would 
like  to  engage  the  distinguished  man- 
ager of  the  bill  in  a  brief  colloquy  re- 
garding several  matters  that  are  im- 
portant to  the  Great  Lakes  region  and 
elsewhere. 

As  my  colleagues  from  the  Great 
Lakes  know,  there  are  several  treaties 
and  agreements  between  the  U.S.  and 
Canada,  and  between  the  U.S.  and  the 
Tribal  nations,  that  require  mainte- 
nance and  adequate  support  from  the 
Congress  for  implementation.  Not  the 
least  of  these  are  the  Boundary  Waters 
Treaty  of  1909.  the  Convention  on  Great 
Lakes  Fisheries  of  1955.  the  Great 
Lakes  Water  Quality  Agreement  and 
numerous  compacts  with  the  Tribes. 
These  agreements  are  designed  to  pro- 
tect the  quality  and  quantity  of  our 
nation's  largest  supply  of  fresh  water 
and  the  abundant  aquatic  wildlife. 

The  committee's  bill,  as  reported, 
would  provide  less  than  adequate  sup- 
port for  the  functions  of  the  American 
section  of  the  International  Joint  Com- 
mission [IJC].  the  binational  body  that 
implements  the  Boundary  Waters  Trea- 
ty and  oversees  the  Great  Lakes  Water 
Quality  Agreement.  In  fact,  both  the 
House  mark  and  the  Senate  Commit- 
tee's bill  would  provide  less  than  the 


IJC  received  in  fiscal  year  1987.  Adjust- 
ing for  inflation,  that  is  a  dramatic  and 
painful  cut. 

Would  the  ranking  member  be  able  to 
tell  me  whether  or  not  he  could  help 
increase  the  IJC's  fiscal  year  1996  ap- 
propriation, at  least  to  the  House  level, 
during  conference? 

Mr.  ROLLINGS.  Though  I  cannot 
guarantee  the  outcome  of  the  con- 
ference, I  will  strongly  urge  the  Senate 
conferees  to  recede  to  the  House  posi- 
tion on  this  point. 

Mr.  LEVIN.  On  a  related  matter  of 
great  Importance  to  the  Great  Lakes, 
the  Senate  committee's  bill  appears  to 
reduce  the  National  Sea  Grant  appro- 
priations for  research  into  zebra  mus- 
sels and  non-indigenous  species.  The 
House  bill  provides  $53.3  million  for 
this  program  and  directs  that  $2.8  mil- 
lion be  spent  on  this  research.  The  Sen- 
ate committee's  bill  proposes  $50.4  mil- 
lion and  makes  no  mention  of  this  re- 
search. 

My  colleagues  from  other  regions 
may  not  yet  be  able  to  appreciate  the 
necessity  and  benefits  of  this  research 
into  the  life-cycle,  ecology  and  control 
methods  of  non-indigenous  species. 
Those  who  live  in  or  have  visited  the 
Great  Lakes  region  appreciate  it.  Zebra 
mussels,  sea  lamprey,  river  ruffe,  gobi, 
spiny  water  flea,  are  just  a  few  of  the 
invading  species  that  have  caused  eco- 
logical and  economic  havoc  in  the 
Great  Lakes.  They  are  changing  the 
way  we  live  and  use  our  waters.  They 
infest  lake  water  system  intakes  and 
hurt  the  $4  billion  Great  Lakes  fishery. 
We  need  to  understand  how  they  work 
and  how  to  stop  them  from  spreading. 
My  friends  from  other  regions  should 
be  particularly  supportive  of  our  ef- 
forts to  keep  these  species  out  of  their 
areas. 

I  would  ask  the  distinguished  Sen- 
ator from  South  Carolina  if  he  would 
be  able  to  work  in  conference  to  get 
closer  to  the  House  mark  for  the  Na- 
tional Sea  Grant  program  and  to  speci- 
fy some  level  of  funds  be  used  for  zebra 
mussel  and  non-indigenous  species  re- 
search performed  by  National  Sea 
Grant  affiliated  colleges  and  univer- 
sities and  NOAA  laboratories? 

Mr.  HOLLINGS.  As  the  Senator  has 
indicated,  the  House  mark  for  Sea 
Grant  is  somewhat  higher  than  has 
been  recommended  in  the  committee's 
bill.  The  committee's  report  silence  on 
non-indigenous  species  research  should 
not  be  construed  as  a  lack  of  support 
for  this  important  research.  I  will  cer- 
tainly work  in  conference  to  provide 
adequate  funds  for  the  Sea  Grant  pro- 
gram. 

Mr.  LEVIN.  The  distinguished  rank- 
ing member's  assistance  in  both  of 
these  areas  will  be  greatly  appreciated. 
I  would  like  to  request  his  attention  to 
and  consideration  of  one  last  item. 

The  committee's  report  language  rec- 
ommends that  responsibility  for  the 
fiscal  year  1997  budget  request  for  the 
Great   Lakes   Fishery   Commission    be 


transferred  from  the  State  Department 
to  the  Fish  and  Wildlife  Service  at  the 
Interior  Department.  I  strongly  dis- 
agree with  this  suggestion  and  have  op- 
posed effort*  to  make  this  transfer  in 
the  past. 

The  Great  Lakes  Fishery  Commis- 
sion is  an  effective,  neutral,  binational 
forum  for  coordination  of  fish  manage- 
ment and  sea  lamprey  eradication  in 
the  Great  Lakes.  Transferring  the  lat- 
ter responsibility  to  the  Fish  and  Wild- 
life Service  has  been  and  will  continue 
to  be  oppoaed  by  the  Great  Lakes 
States  and  Tribal  governments.  Such  a 
transfer  would  interfere  with  the  insti- 
tutional structure  and  direct  State  and 
Tribal  participation  in  the  Commis- 
sion's activities,  and  jeopardize  exist- 
ing delicate  relationships  among  Great 
Lakes  fishery  agencies. 

I  strongly  encourage  the  conferees 
not  to  pursue  the  transfer  any  further, 
because  it  will  be  met  with  strong  re- 
sistance from  the  region,  and  I  hope, 
from  the  administration. 

Mr.  HOLLINGS.  The  committee's  re- 
port language  is  advisory  only  to  the 
administration  and  does  not  have  the 
force  of  law.  Nonetheless,  I  will  seek  a 
clarification  in  the  conference  report 
that  reflects  the  Senator's  concerns. 

Mr.  LEVIN.  I  thank  the  Democratic 
manager  of  the  bill  for  his  consider- 
ation and  cooperation. 

AMENDMENT  NO.  2867 

On  page  74,  18.  after  'Fund  ".  strike  the  pe- 
riod and  Insert  the  following:  ".  and  of  which 
Jl.200.000  shall  be  available  for  continuation 
of  the  program  to  integrate  energy  efficient 
building  technology  with  the  use  of  struc- 
tural materials  made  from  underutilized  or 
waste  products." 

.AMENDMENT  .NO.  2868 

(Purpose:  To  amend  the  bill  with  regard  to 
the  transfer  of  title  to  the  Rutland  City  In- 
dustrial Complex) 

At  the  appropriate  place.  Insert  thfe  follow- 
ing new  section: 

SEC.     .  TRANSFER  OF  TITLE   TO  THE  RUTLA.ND 
CITY  INDUSTRIAL  COMPLEX. 

Notwithstanding  any  other  provision  of 
law  (including  any  regulation  and  including 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965),  the  transfer  of  title  to  the 
Rutland  City  Industrial  Complex  to  Hllinex. 
Vermont  (as  related  to  Economic  Develop- 
ment Administration  Project  Number  01-11- 
01742)  shall  not  require  compensation  to  the 
Federal  Government  for  the  fair  share  of  the 
Federal  Government  of  that  real  property. 

AMENDMENT  .NO.  2869 

Notwithstanding  any  other  provision  In 
this  Act.  the  amount  for  the  East-West  Cen- 
ter shall  be  J18.000.000. 

On  page  116  of  the  bill,  on  line  1.  strike 
•■$1,000,000  "  and  insert  $4.000.000'. 

AMEND.MENT  NO.  2870 

(Purpose:  To  restrict  the  use  of  funds  under 

this  Act  for  the  National  Fine  Center) 
At  the  appropriate  place,  insert  the  follow- 
ing. •■Provided  further.  That  of  the  funds 
made  available  under  this  Act  or  any  other 
Act,  no  funds  shall  be  expended  by  the  Direc- 
tor of  the  Administrative  Office  of  the  U.S. 
Courts  to  Implement  the  National  Fine  Cen- 
ter prior  to  March  1,   1996,  except  for  the 


funds  necessary  to  maintain  National  Fine 
Center  services  at  their  current  level,  to 
complete  the  conversion  of  existing  cases  for 
the  courts  participating  in  the  National  Fine 
Center  as  of  the  date  of  enactment  of  this 
Act,  and  to  complete  the  Linked  Area  Net- 
work pilot  projects  in  progress  as  of  the  date 
of  enactment  of  this  Act." 

Mr.  MCCAIN.  Mr.  President,  this 
amendment,  which  is  cosponsored  by 
Senator  Dorgan,  would  prohibit  the 
Administrative  Office  of  the  United 
States  Courts  to  spend  additional 
money  to  develop  the  National  Fine 
Center  Project  prior  to  March  1,  1996. 

The  amendment  includes  three  ex- 
ceptions. The  Administrative  Oftice 
would  be  permitted  to  maintain  Na- 
tional Fine  Center  services  at  their 
current  level,  to  complete  its  work  on 
cases  for  courts  currently  participating 
in  the  project  and  to  proceed  with  the 
pilot  projects  in  several  judicial  dis- 
tricts. 

A  freeze  in  funding  will  give  Congress 
time  to  address  serious  questions  and 
problems  relating  to  the  status  and  di- 
rection of  the  project  which  were  high- 
lighted in  a  July  19.  1995  Governmental 
Affairs  oversight  hearing. 

Congress  tasked  the  Administrative 
Office  8  years  ago  to  develop  an  inte- 
grated database  to  better  track  and 
collect  Federal  criminal  debt.  As  of  2 
months  ago,  the  office  had  spent  nearly 
$10  million  on  the  effort,  including  over 
$5  million  on  an  aborted  pilot  project 
in  Raleigh,  NC.  today,  the  prospects  of 
achieving  a  workable,  cost-efficient 
Fine  Center  that  meets  the  needs  of 
the  Department  of  Justice  and  the 
goals  articulated  by  Congress  remain 
very  much  in  question. 

The  Department  of  Justice,  the  pri- 
mary customer  of  the  Fine  Center,  is 
very  concerned  about  the  project,  and 
does  not  believe  that  the  current  sys- 
tem provides  the  integration  needed  by 
the  Department  to  improve  debt  collec- 
tion— one  of  the  system's  primary 
goals.  In  fact.  Department  of  Justice 
officials  believe  that  if  the  AO  sta.vs  its 
current  course,  the  Department  will  be 
required  to  develop  an  additional  sys- 
tem to  access  information  stored  in  the 
Fine  Centers  database.  This  is,  of 
course,  absurd. 

I  am  particularly  troubled  that  ac- 
cording to  the  GAO.  the  Administra- 
tive Office  has  very  little  documenta- 
tion to  justify  its  development  deci- 
sions to  date  and  no  detailed  plan  for 
completing  the  project.  Moreover,  the 
AO  cannot  say  with  any  certainty  what 
the  final  price  tag  for  the  project  will 
be. 

While  I  am  sure  the  intentions  of  the 
Administrative  Office  are  honorable, 
the  project  has  a  troubled  history  and 
confidence  that  we  are  on  a  cost-effec- 
tive track  is  not  what  it  should  be. 

It  is  important  to  note  that  the 
money  being  used  by  Administrative 
Office  for  the  project  comes  from  the 
crime  victim  fund.  This  account  is  nor- 
mally used  to  finance  vital  victim  as- 
sistance programs.  We  cannot  continue 
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to  dedicate  valuable  resources  from 
this  account  without  absolute  assur- 
ance that  the  public,  and  crime  victims 
are  receiving  value  for  their  invest- 
ment. 

Freezing  the  funds  will  allow  Con- 
gress the  time  to  take  appropriate 
steps  to  ensure  that  this  project  is  on 
track.  In  fact.  I  hope  to  introduce,  with 
Senator  Dorgan,  very  soon  legislation 
which  will  help  us  to  achieve  that  end. 

AMENDMENT  NO.  2871 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  compliance  of  the  Russian  Fed- 
eration with  the  Treaty  on  Conventional 
Armed  Forces  In  Europe) 
On  page  121,  after  line  24,  add  the  follow- 
ing: 

Sec.  .  It  Is  the  Sense  of  the  Senate  that 
the  President  of  the  United  States  should  In- 
sl3t  on  the  full  compliance  of  the  Russian 
Federation  with  the  terms  of  the  Treaty  on 
Conventional  Armed  Forces  in  Europe  and 
sefek  the  advice  and  consent  of  the  Senate  for 
any  treaty  modifications. 

THE  CFE  TREATY 

Mr.  McCAIN.  President  Clinton  and 
OUT  NATO  allies  have  agreed  to  a  major 
compromise  on  the  CFE  treaty  in  an 
effort  to  lay  the  ground  work  for  the 
planned  October  Summit  between 
President  Clinton  and  President 
Yeltsin.  The  amendment  I  am  offering 
today  is  attempt  to  put  the  Adminis- 
tration on  notice  that  the  Senate  will 
take  a  careful  look  at  the  agreement 
recently  reached  before  it  is  finalized 
inlOctober. 

In  November  of  1990,  Russia  agreed  to 
significant  limitations  on  numbers  and 
deployment  of  its  heavy  weaponry — 
battle  tanks,  artillery,  armored  corn- 
bait  vehicles,  attack  helicopters  and 
cdmbat  aircraft.  There  is  unanimous 
agreement  that  Russia  is  not  currently 
in  compliance  with  the  treaty  and.  at 
iti  current  pace,  it  is  not  likely  to 
meet  the  deadline  for  full  compliance. 

The  treaty  changes  proposed  by 
NATO — under  pressure  from  the  Ad- 
ministration— involve  the  number  of 
weapons  allowable  in  what  is  known 
thje  flank  zone.  A  compromise  has  been 
reached  that  expands  the  flank  zones 
toj  allow  an  amount  of  equipment  half- 
way between  the  treaty  requirements 
arid  the  amount  currently  in  the  zone. 
Tfte  treaty  sets  limits  of  1.300  tanks, 
1,380  armored  combat  vehicles,  and 
l.$80  heavy  artillery  pieces.  There  are 
currently  3.000  tanks,  5,500  armored 
combat  vehicles  and  3.000  heavy  artil- 
le||y  pieces  in  the  flank  zone. 

The  limits  in  the  flank  zone  are  im- 
pcjrtant  because  it  involves  Russias 
Sc^uthwest  and  Northwest  border.  It 
has  implications  for  the  situation  In 
Cl^echnya,  Russia's  involvement  in 
w^iat  it  terms  its  "near  abroad"  in  the 
Caucuses  and  the  Baltics,  and  our  al- 
lies in  Turkey. 

As  with  many  issues,  what  causes  me 
thje  most  concern  isn't  that  a  com- 
promise on  treaty  compliance  has  been 
reached.  If  the  compromise  is  consist- 
ent with  the  treaty,  I  am  pleased  we 


were  able  to  avoid  a  rift  with  Russia. 
What  concerns  me  the  most  is  the 
twist  and  turns  that  the  Administra- 
tion has  taken  to  get  to  this  point.  The 
changes  in  the  policy  makes  one  skep- 
tical that  treaty  compliance  is  really 
the  administration's  aim.  Too  often  in 
the  Administration's  Russia  policy  the 
aim  has  been  to  avoid  and  paper  over 
disputes.  This  was  the  case  early  on 
with  NATO  expansion.  It  was  the  case 
with  Chechnya.  It  is  the  case  with  the 
Russia-Iran  nuclear  deal. 

President  Clinton  indicated  at  the 
Moscow  summit  in  May  that  "modi- 
fications are  in  order"  to  the  CFE  trea- 
ty and  that  he  would  support  modifica- 
tions at  the  CFE  review  conference 
next  year.  The  President  later  at- 
tempted to  clarify  the  issue  by  stress- 
ing that  he  would  press  for  Russian 
compliance  with  the  agreement  by  the 
November  1995  deadline.  Now  that  the 
President  has  reconsidered  his  earlier 
statements  and  determined  that 
changes  are  in  order  to  assist  the  Rus- 
sians in  meeting  this  year's  November 
17th  deadline,  I  think  it  is  important 
that  the  Senate  be  heard  on  the  issue 
prior  to  the  President's  meeting  next 
month  with  President  Yeltsin. 

The  CFE  treaty  will  hopefully  be- 
come a  central  element  of  stability  in 
Europe.  It  is  important  that  its  integ- 
rity be  preserved  and  that  no  party  be 
able  to  subvert  its  purposes.  I  encour- 
age the  administration  to  keep  the 
Senate  fully  apprised  of  its  attempts  to 
negotiate  changes. 

A.MENDMENT  NO.  2872 

(Purpose:  To  provide  for  a  land  transfer  in 

Tuscaloosa.  Alabama) 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  LAND  TRANSFER. 

(a)  In  General.— The  Secretary  of  Com- 
merce, acting  through  the  Assistant  Sec- 
retary for  Economic  Development  of  the  De- 
partment of  Commerce,  shall— 

(1)  not  later  than  January  1.  1996.  com- 
mence the  demolition  of  the  structures  on. 
and  the  cleanup  and  environmental  remedi- 
ation on.  the  parcel  of  land  described  in  sub- 
section (b): 

(2)  not  later  than  March  31,  1996,  complete 
the  demolition,  cleanup,  and  environmental 
remediation  under  paragraph  (1);  and 

(3)  not  later  than  April  1,  1996.  convey  the 
parcel  of  land  described  in  subsection  (b).  in 
accordance  with  the  requirements  of  section 
120(h)  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9620(h)).  to  the  Tuscaloosa 
County  Industrial  Development  Authority, 
on  receipt  of  payment  of  the  fair  market 
value  for  the  parcel  by  the  Authority,  as 
agreed  on  by  the  Secretary  and  the  Author- 
ity. 

(b)  Land  Parcel.— The  parcel  of  land  re- 
ferred to  in  subsection  (a)  is  the  parcel  of 
land  consisting  of  approximately  41  acres  in 
Holt.  Alabama  (in  Tuscaloosa  County),  that 
is  generally  known  as  the  "Central  Foundry 
Property",  as  depicted  on  a  map.  and  as  de- 
scribed in  a  legal  description,  that  the  Sec- 
retary, acting  through  the  Assistant  Sec- 
retary for  Economic  Development,  deter- 
nalnes  to  be  satisfactory. 


A.MENDMENT  NO.  2873 


(Purpose;  To  provide  funds  for  maritime 
security  services) 

On  page  113,  line  24.  strike  "$330,191,000," 
and  insert  "5284,191.000.". 

On  page  114.  line  3.  after  "exceed"  insert 
"$29.000.(XX)  may  be  used  for  necessary  ex- 
penses of  Radio  Free  Europe  Radio  Liberty, 
of  which  not  more  than  ". 

On  page  99.  line  26.  strike  $250,000,000  and 
Insert  $225,000,000. 

On  page  116.  between  lines  12  and  13,  insert 
the  following: 

MARTrriME  SECURITY 

For  necessary  expenses  for  maritime  secu- 
rity services  authorized  by  law,  $46,000,000,  to 
remain  available  until  expended. 

On  page  117,  line  5,  strike  "academies:" 
and  Insert  "academies  and  may  be  trans- 
ferred to  the  Secretary  of  the  Interior  for  use 
in  the  National  Maritime  Heritage  Grant 
Program:  ". 

On  page  117.  strike  lines  12  through  24  and 
insert  the  following: 

For  the  cost  of  guaranteed  loans,  as  au- 
thorized by  the  Merchant  Marine  Act,  1936, 
$25,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  such  costs,  including 
the  cost  of  modifying  such  loans,  shall  be  as 
defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974.  as  amended:  Provided  fur- 
ther. That  these  funds  are  available  to  sub- 
sidize total  loan  principal,  any  part  of  which 
is  to  be  guaranteed,  not  to  exceed 
$500,000,000. 

Mr.  LOTT.  Mr.  President,  I  rise  to 
support  this  amendment  which  is  criti- 
cal to  our  efforts  to  reform  U.S.  mari- 
time policy,  maintain  a  U.S. -flag  fleet 
and  merchant  marine  and  serve  our  na- 
tional security  interests. 

Maritime  reform  is  vital  to  our  na- 
tional and  economic  security.  From 
our  beginning  history,  America  has 
been  a  maritime  nation  reliant  on  se- 
cure ocean  passage  and  transport  for 
commerce  and  military  strength. 

From  the  sea  battles  of  the  American 
Revolution  through  the  Persian  Gulf, 
our  seafarers  and  merchant  marine 
courageously  supplied  and  sustained 
our  troops  in  combat  and  conflict. 

The  U.S. -flag  fleet  and  merchant  ma- 
rine carried  our  troops  and  cargo 
through  World  War  I,  II,  Korea,  Viet- 
nam, and  the  Persian  Gulf. 

In  World  War  II.  more  than  6,000  mer- 
chant mariners  were  killed  and  thou- 
sands more  were  wounded.  After  World 
War  II,  the  Supreme  Allied  Com- 
mander, Dwight  D.  Eisenhower,  de- 
clared: 

The  officers  and  men  of  the  merchant  ma- 
rine by  their  devotion  to  duty  in  the  face  of 
enemy  action,  as  well  as  the  material  dan- 
gers of  the  sea.  have  brought  to  us  the  tools 
to  finish  the  Job.  Their  contribution  to  final 
victory  will  long  be  remembered. 

Following  the  Persian  Gulf,  Chair- 
man of  the  Joint  Chiefs  of  Staff,  Colin 
Powell,  stated: 

Since  I  became  Chairman  of  the  Joint 
Chiefs  of  Staff.  1  have  come  to  appreciate 
first-hand  why  our  merchant  marine  has 
long  been  called  the  Nation's  fourth  arm  of 
defense.  The  American  seafarer  provides  an 
essential  service  to  the  well-being  of  the  Na- 
tion, as  was  demonstrated  so  clearly  during 
Operations  Desert  Shield  and  Desert  Storm. 
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In  relation  to  our  Nation's  economic 
security.  Rear  Adm.  (ret.)  Tom  Patter- 
son recently  wrote  in  the  Journal  of 
Commerce: 

Throughout  history,  the  Nation  that  ruled 
the  seas  controlled  the  world's  economy.  In 
their  time,  E^ypt,  Greece,  Phoenicia. 
Carthage,  and  Rome,  then  Spain.  Portugal, 
and  Great  Britain,  came  and  went  as  the 
leading  naval  and  commercial  powers.  When 
they  lost  their  maritime  dominance,  they 
quickly  became  second-rate  in  terms  of  eco- 
nomic success  and  political  influence. 

The  United  States  is  In  grave  danger  of 
going  down  that  same  road  if  it  has  not  done 
so  already.  Our  perceived  economic  decline 
in  recent  years  has  been  accompanied  by  an 
almost  suicidal  approach  to  our  maritime 
policy— and  specifically  to  the  future  of  mer- 
chant shipping  under  the  American  flag . . . 

Over  the  last  20  years.  Congress  has 
failed  to  pass  an  effective  maritime 
policy.  As  a  result,  we  have  seen  a  dan- 
gerous decline  of  the  U.S.-flag  fleet, 
merchant  marine,  and  shipbuilding. 

Now,  we  face  a  situation  where  if  we 
fail  to  act  in  this  Congress,  our  na- 
tional security  and  international  com- 
petitiveness will  be  seriously  and  irre- 
versibly harmed. 

We  could  easily  lose  our  U.S.  flag  fleet  and 
with  it  our  merchant  marine. 

If  that  occurs,  our  military  readiness  and 
our  sealift  capacity  will  be  dealt  a  blow. 

Numerous  jobs  would  be  lost  related  to  the 
maritime  industry  and  our  balance  of  pay- 
ments and  international  competitiveness 
will  suffer. 

In  times  of  international  crisis  or  war,  our 
historical  and  successful  reliance  on  the  U.S. 
flag  fleet  and  merchant  marine  would  come 
to  an  end. 

Personally,  I  do  not  want  to  be  a  part  of 
that.  This  Congress  has  a  sobering  oppor- 
tunity to  do  something  about  it. 

Secretary  Pena.  on  behalf  of  the  adminis- 
tration, along  with  General  Rutherford  and 
Admiral  Herberger  strongly  support  the 
funding  for  the  Maritime  Security  Program. 

The  House  National  Security  Committee 
and  the  Senate  Commerce  Committee  have 
reported  out  the  reform  legislation  that 
serves  as  the  basis  for  the  proposed  funding 
contained  in  this  amendment. 

I  would  like  to  state  as  simply  as  possible 
the  objective  of  this  amendment. 

It  is  to  maintain  and  promote  a  U.S.  flag 
fleet,  built  in  U.S.  shipyards  and  manned  by 
U.S.  crews  in  the  most  cost  effective  and 
flexible  manner  possible. 

When  I  go  home  to  Pascagoula.  I  want  to 
see  the  greatest  amount  possible  of  Mis- 
sissippi agricultural  products— rice,  cotton, 
soybeans,  catfish,  chicken  and  forest  prod- 
ucts and  other  exports  moving  on  U.S. 
nagged  ships  built  in  America. 

In  times  of  national  emergency  or  war.  I 
want  to  know  that  we  will  continue  the  fin- 
est tradition  of  the  U.S.  flag  fleet  and  mer- 
chant marine — secure  in  the  knowledge  that 
our  sealift  capability  is  assured  and  con- 
fident that  our  troops  will  be  supplied. 

The  maritime  reform  legislation  and  pro- 
posed funding  will  help  achieve  these  objec- 
tives by  establishing  a  new  maritime  secu- 
rity program.  The  bill  terminates  the  pre- 
vious program,  reducing  costs  by  50%.  In  its 
place,  a  more  efficient  and  flexible  program 
will  continue  the  successful  private  commer- 
cial partnership  with  the  Departments  of 
Transportation  and  Defense. 

A  partnership  which  will  help  promote  and 
preserve  a  modern  U.S.  flag  fleet  and  mer- 
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chant  marine  and  one  that  will  serve  our  na- 
tional security  in  time  of  war  or  emergency. 

To  promote  our  Nation's  underlying  ship- 
building infr£istructure  and  capacity,  this 
amendment  funds  and  reforms  the  Title  XI 
Loan  Guarantee  Program.  A  program  which 
effectively  stimulates  U.S.  shipbuilding, 
competitiveness  and  jobs. 

Again,  this  amendment  is  vital  to  our  na- 
tional and  economic  security.  I  urge  my  col- 
leagues to  join  in  supporting  this  amend- 
ment and  our  effort  to  reform  our  maritime 
policy. 

Ms.  MIKULSKI.  Mr,  President,  I  rise 
today  to  support  the  amendment  to 
fund  two  strategically  and  economi- 
cally important  maritime  programs: 
the  title  XI  loan  guarantee  program 
and  the  new  maritime  security  fleet. 

The  title  XI  program  provides  loan 
guarantees  for  vessels  built  in  Amer- 
ican shipyards  and  for  the  moderniza- 
tion of  those  same  yards.  The  maritime 
security  program  provides  payments  to 
participating  vessel  operators  in  ex- 
change for  their  promising  the  avail- 
ability of  militarily  useful  U.S.-flag 
vessels  and  trained,  loyal  American 
crews. 

I  believe  a  viable,  active,  private-sec- 
tor U.S.  maritime  industry  is  in  our 
national  interest.  We  need  a  U.S.  mer- 
chant fleet  and  U.S.  shipyards  for  mili- 
tary purposes  in  times  of  national 
emergency. 

We  need  a  U.S.  merchant  fleet  to  pre- 
serve our  historic  presence  as  a  global 
economic  power  moving  goods  on  the 
high  seas.  We  need  American  men  and 
women  to  build  and  run  those  ships. 
This  amendment  is  the  most  cost-effec- 
tive way  to  make  sure  that  our  mer- 
chant marine  is  there  when  we  need  it. 

Throughout  our  Nation's  history,  it 
has  always  made  strategic  sense  to 
have  a  strong  maritime  industry.  Pol- 
icymakers who  have  come  before  us 
have  had  the  sense  to  realize  that  we 
need  U.S.-flag  ships  with  American 
crews  to  supply  our  armed  forces  over- 
seas. 

Let  me  make  the  significance  of  this 
vote  perfectly  clear:  in  the  absence  of  a 
U.S.  merchant  marine,  the  Defense  De- 
partment will  have  no  other  option  but 
to  subcontract  foreign  ships  and  sea- 
men for  practically  all  its  sealift  needs. 

A  number  of  times  during  the  Gulf 
war  foreign-flag  ships  refused  to  sail 
into  the  war  zone.  That  never  happened 
with  a  U.S.-flag  ship.  Our  civilian  mer- 
chant mariners  have  always  been  there 
for  us  in  times  of  national  crisis.  They 
have  been  true  patriots — reliable,  con- 
sistent, and  faithful.  Without  Ameri- 
cans manning  those  supply  ships,  we 
can't  guarantee  that  the  U.S.  military 
will  be  able  to  do  its  job. 

I  believe  in  public/private  coopera- 
tion to  encourage  government  savings. 
This  maritime  package  does  just  that. 
It  provides  a  rainy-day  maritime  infra- 
structure for  U.S.  defense  needs  while, 
at  the  same  time,  stimulating  private 
sector  enterprise.  The  sealift  capabil- 
ity that  a  U.S.  merchant  marine  pro- 
vides the  Defense  Department  costs  a 


fraction  of  what  it  would  cost  if  they 
did  it  "in  house". 

It  also  giiarantees  that  loyal  Amer- 
ican merchant  mariners  will  be  avail- 
able to  serve  when  needed.  They  won't 
be  there  if  we  betray  the  U.S.  maritime 
industry. 

This  amendment  is  smart,  it's  strate- 
gic, and  it  makes  sense.  Our  merchant 
mariners  and  shipyard  laborers  when 
called  to  serve,  never  gave  up  the  ship. 
I  hope  the  U.S.  Senate  doesn't  give  up 
the  ship  today.  Let's  stand  by  these  he- 
roes in  dungarees  and  adopt  the  pend- 
ing amendment. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  support  this  amendment, 
and  to  join  Senators  Lott,  Inouye, 
Breaux,  and  others  as  a  cosponsor,  to 
fund  the  maritime  security  program 
[MSP]. 

The  MSP  will  replace  the  existing  op- 
erating differential  subsidy  [ODS]  pro- 
gram over  the  next  3  years,  and  will  en- 
sure the  continuation  of  a  viable  U.S.- 
flag  fleet  in  our  trade  with  foreign 
countries. 

Statistics  show  an  alarming  decline 
in  the  size  of  our  domestic  commercial 
fleet,  and  this  amendment  will  ensure 
that  U.S.  defense  and  economic  secu- 
rity needs  continue  to  be  met. 

The  amendment  provides  $46  million 
for  operating  subsidies  under  the  MSP 
in  fiscal  year  1996. 

When  the  MSP  fully  replaces  the 
ODS  in  1998.  it  will  cost  $100  million 
per  year  through  the  year  2005.  provid- 
ing subsidies  to  roughly  50  ships  at 
around  $2  million  per  ship. 

This  annual  cost  is  50  percent  lower 
than  the  cost  of  the  existing  ODS  sub- 
sidy program,  on  which  we  spent  $214 
million  in  fiscal  year  1995  alone. 

We  feel  this  leaner  program  is  suffi- 
cient to  sustain  a  viable  U.S.-flag  fleet 
as  it  competes  against  carriers  from 
countries  with  lower  labor  standards 
and  heavy  subsidies. 

The  amendment  also  provides  $25 
million  for  title  XI  loan  guarantees  to 
build  new  U.S.  vessels. 

U.S.  shipyards,  even  more  than  U.S. 
carriers,  compete  against  shipyards  in 
other  countries  that  receive  subsidies 
as  large  as  any  industry  in  the  world 
receives. 

The  $25  million  provided  in  this 
amendment  will  allow  the  Maritime 
Administration  to  guarantee  loans  to- 
taling $250  million  in  fiscal  year  1996. 

The  Secretary  of  Transportation  has 
informed  the  Appropriations  Commit- 
tee that  loan  guarantee  applications 
totaling  $2.8  billion  are  currently  pend- 
ing before  the  Maritime  Administra- 
tion. 

There  is  no  question  that  the  demand 
for  loan  guarantees  will  meet  the  sup- 
ply we  provide. 

The  Secretary  additionally  tells  us 
that  world  shipbuilding  demand  will 
exceed  $350  billion  in  the  next  10  years. 

This  loan  guarantee  money  will  en- 
sure that  U.S.  shipyards  can  meet  some 
of  that  demand  for  new  ships. 
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The  amendment  provides  $71  million 
total  by  reducing  the  amount  provided 
for  Radio  Free  Europe  by  $71  million. 

^Vhile  the  decision  to  make  this  re- 
duction has  been  difficult,  I  believe 
this  amendment  provides  funding  that 
Isjcritical  to  the  United  States  and 
U.S.-flag  commercial  fleet. 

In  addition  to  the  carrier  and  ship- 
buildingr  provisions,  the  amendment 
would  also  add  Important  bill  language 
to  I  allow  proceeds  from  the  sales  of  Na- 
tional Reserve  Defense  Fleet  vessels  to 
be]  transferred  to  the  Secretary  of  the 
Interior  to  use  for  the  National  Mari- 
time Heritage  Grants  Program. 

This  program  was  created  as  part  of 
the  National  Maritime  Heritage  Act, 
passed  into  law  last  November.  That 
act  authorizes  the  change  we  are  mak- 
ing now  to  the  appropriations  bill. 

^Thls  grants  program  will  allow  enti- 
ties such  as  the  Fairbanks  Historical 
Preservation  Foundation  in  Fairbanks. 
AK  restore  vessels  that  are  important 
relics  of  our  maritime  heritage. 

The  Fairbanks  Historical  Preserva- 
ticm  Foundation  has  just  begun  to  re- 
store the  NENANA,  an  important  river- 
bo  it  in  Alaska's  history,  and  would  be 
eligible  to  apply  for  grants  under  this 
program. 

]  urge  my  colleagues  to  vote  for  this 
amendment. 

A.MENDMENT  NO.  2874 

(Purpose:  To  express  the  sense  of  Congress 
i:  rglng:  the  President  to  provide  for  unified 
command  and  control  of  Department  of  De- 
fense counterdrug  activities) 
Cm  page  no,  between  lines  2  and  3,  Insert 
thd  following: 

SiEC.  .  It  Is  the  sense  of  Congress  that. 

In  order  to  facilitate  enhanced  command  and 
control  of  Department  of  Defense  counter- 
drug  activities  in  the  Western  Hemisphere, 
thi  President  should  designate  the  com- 
mander of  one  unified  combatant  command 
established  under  chapter  6  of  title  10,  Unit- 
ed] States  Code,  to  perform  the  mission  of 
.  carrying  out  all  counter-drug  operations  of 
the  Department  of  Defense  In  the  areas  of 
the  Western  Hemisphere  that  are  south  of 
the  southern  border  of  the  United  States,  In- 
cluding Mexico,  and  the  areas  off  the  coasts 
of  [central  America  and  South  America  that 
are  within  300  miles  of  such  coasts.  But  not 
to  include  the  Carrlbean  Sea. 

Mr.  COVERDELL.  Mr.  President. 
more  Americans  die  each  year  from  the 
use  of  cocaine,  heroin,  and  other  illicit 
drugs  than  from  international  terror- 
is^. 

One  hundred  percent  of  the  world's 
cojcaine  comes  from  South  America, 
Realizing  this,  one  can  conceptualize 
pcjssible  centers  of  gravity  where  we 
cap  reach  out  and  disrupt  the  drug  car- 
tel's operations.  It  is  imperative  that 
wi  take  the  fight  to  the  drug  cartels. 

IVe  can  target  the  illicit  drug  indus- 
try itself;  drug  transshipment  areas, 
airfields,  navigational  equipment,  drug 
laDs,  and  drug  cache  sites. 

As  the  Honorable  William  Perry,  Sec- 
retary of  Defense  has  been  quoted  as 
saying,  "Narco-traffickers  don't  think 
In  terms  of  borders.  Indeed,  they  take 


advantage  of  this  mind  set.  They  vio- 
late sovereignty.  So  the  only  way  to 
deal  with  the  narco-trafflcking  prob- 
lem is  to  treat  it  as  a  regional 
problem  ..." 

With  this  concept  in  min4,  I  am  con- 
cerned that  there  is  a  great  deal  of 
stratification  and  duplication  of  effort 
within  U.S.  governmental  agencies.  On 
Capitol  Hill  alone,  there  are  over  74 
congressional  drug  oversight  and  re- 
view committees.  To  stem  the  tide  of 
illicit  drug  trafficking,  sale,  and  use, 
we  must  maximize  our  potential  and 
our  limited  resources. 

As  chairman  of  the  Subcommittee  on 
the  Western  Hemisphere,  I  feel  that  a 
logical  place  to  begin  consolidating 
command  and  control,  to  better  curb 
the  flow  of  illicit  drugs  from  the  south- 
ern portion  of  the  Western  Hemisphere, 
is  within  the  Department  of  Defense. 

The  Department  of  Defense  provides 
support  to  law  enforcement  agencies 
and  host  nations  in  creating  and 
strengthening  their  institutions  to  de- 
feat the  narcotics  threat.  Currently, 
each  command  provides:  intelligence 
support,  detection  and  monitoring 
(D&M),  interdiction,  training  support, 
planning  assistance,  logistics  support, 
and  communications  support  within 
their  respective  theaters.  It  is  my  in- 
tent to  consolidate  these  efforts  under 
one  unified  command  that  will  handle 
counternarcotics  operations. 

This  sense  of  the  Congress  is  designed 
to  put  the  executive  branch  on  notice 
that  it  is  time  to  streamline 
counternarcotic  activities  and  become 
more  effective  interdicting  drugs  at 
their  point  of  origin  in  South  America. 
It  is  time  for  tighter  command  and 
control  regarding  counternarcotics  op- 
erations in  the  region  of  the  world  that 
is  the  sole  producer  of  cocaine. 

AMENDMENT  NO.  2875 

(Purpose:  To  provide  for  Agricultural 
Weather  Service  Centers) 

On  page  76.  line  25,  Insert  before  the  period 
the  following:  ":  Provided  funher.  That  the 
National  Weather  Service  shall  expend  not 
more  than  $700,000  to  operate  and  maintain 
Agricultural  Weather  Service  Centers". 

Mr.  COCHRAN.  Mr.  President,  This 
amendment  provides  funding  for  the 
Agricultural  Weather  Service  Centers 
at  Stonevllle.  MS,  and  Auburn,  AL  and 
requires  the  National  Weather  Service 
to  continue  the  operation  of  these  im- 
portant weather  centers. 

This  bill  calls  for  the  iJrivatization  of 
elements  of  the  National  Weather 
Service  [NWS],  including  services  for 
agriculture  and  forestry.  These  weath- 
er service  centers  provide  several  im- 
portant services  to  America's  farmers. 
Millions  of  dollars  and  hundreds  of 
family  farms  are  at  risk  without  proper 
weather  information. 

Many  important  products  and  serv- 
ices would  be  terminated  if  these  cen- 
ters are  closed.  Special  freeze  fore- 
casts, special  advisories  for  extreme 
weather      events,      and      agricultural 
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weather  guidance  would  all  be  elimi- 
nated. All  agricultural  climatology 
services  to  State  and  Federal  agencies 
would  cease  as  would  all  liaison  activi- 
ties with  the  land  grant  universities 
and  other  agencies.  Cooperative  re- 
search with  scientists  at  all  univer- 
sities would  end. 

Some  argue  that  farmers  can  obtain 
the  weather  services  they  require  from 
the  private  sector  from  the  many  com- 
mercial weather  services  that  operate 
around  the  Nation. 

However,  none  of  the  commercial 
weather  services  provide  the  kind  of 
agricultural  weather  information 
available  from  these  agricultural 
weather  service  centers.  Additionally, 
there  are  only  a  very  small  number  of 
companies  that  could  potentially  pro- 
vide some  agricultural  services. 

Commercial  operators  are  generally 
unwilling  to  make  an  investment  in  de- 
veloping the  kinds  of  unique  products 
used  by  agriculture  because  the  market 
is  too  small.  In  areas  of  concentrated 
agriculture,  such  as  in  California  or 
Florida,  the  market  might  be  sufficient 
for  the  private  sector.  Markets  like 
Mississippi  are  too  small  to  support 
private  meteorological  services. 

Some  argue  that  these  services 
should  be  done  by  private  sector  mete- 
orologists and  that  the  National 
Weather  Service  constitutes  corporate 
welfare.  Let  me  bring  to  the  attention 
of  my  colleagues  that  the  bulk  of  agri- 
culture and  forestry  consists  of  small 
family  operations,  not  giant  corpora- 
tions. Large  farms  already  hire  private 
meteorologists  and  will  not  be  affected 
by  office  closings.  This  is  going  to  af- 
fect the  small-  and  medium-sized  farm- 
ers who  do  not  have  the  money  to  get 
expert  help  and  could  not  afford  to  con- 
tract for  weather  information. 

Some  may  argue  that  this  is  an  un- 
necessary service  that  should  no  longer 
be  funded  by  taxpayers,  that  in  a  time 
of  smaller  budgets,  we  can  no  longer  af- 
ford the  $2.1  million  to  operate  the  Na- 
tional Weather  Service  agricultural 
weather  program. 

However,  according  to  a  1992  study  by 
the  National  Institute  of  Standards 
and  Technology,  the  modernization  of 
the  National  Weather  Service  will  re- 
duce agricultural  losses  by  $15  billion 
and  increase  agricultural  output  by 
$117.9  million  annually. 

This  is  clearly  one  of  the  best  bar- 
gains in  government. 

The  Stonevllle  Center  Is  a  world  re- 
nown research  center  with  major  ac- 
tivities in  cotton,  soybeans,  rice,  cat- 
fish, and  hardwood  forestry.  At  the 
Stonevllle,  MS  center,  more  than  200 
farmers  have  been  working  with  the 
Stonevllle  Agricultural  Weather  Serv- 
ice Center  to  develop  a  credible  agri- 
cultural weather  forecast  system.  This 
center  has  the  potential  of  producing 
data  that  could  save  millions  of  dollars 
in  reduced  input  costs  such  as  pesticide 
applications,  fertilizer,  and  harvest  po- 
tential. 
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There  is  clearly  a  role  for  the  Federal 
Government  in  providing  these  special- 
ized agricultural  services.  The  produc- 
tion of  food  and  fiber  is  the  most  criti- 
cal component  of  our  economy.  With  so 
few  Americans  now  directly  producing 
our  food  and  fiber,  it  is  imperative  that 
we  maintain  the  most  efficient  produc- 
tion possible.  The  NWS  agricultural 
and  forestry  weather  program  contrib- 
utes to  this  efficiency  at  the  lowest 
possible  cost. 

The  roles  of  the  NWS  and  the  private 
sector  are  clear.  The  role  of  operating 
and  maintaining  the  agricultural 
weather  data  networks  is  best  done  by 
NWS.  The  same  goes  for  the  operations 
of  agricultural  weather  forecast  mod- 
els. Research  and  development  activi- 
ties which  utilize  the  observational  and 
forecast  data  is  another  primary  NWS 
function.  The  end  result  is  a  great 
wealth  of  information.  It  is  the  packag- 
ing and  delivery  of  this  information 
which  can  be  best  done  by  the  private 
sector.  The  NWS  does  not  have  the  re- 
sources to  produce  customized  informa- 
tion for  each  user.  This  is  clearly  an 
important  job  for  the  private  sector. 
The  NWS  and  the  private  sector  can 
work  together  and  share  in  the  provi- 
sion of  weather  information  to  agri- 
culture. 

There  is  a  right  way  and  a  wrong  way 
to  privatize  these  services.  This  bill 
represents  the  wrong  way.  These  serv- 
ices should  not  be  abruptly  ended  with- 
out careful  planning  and  judicious 
management  of  the  privatization  proc- 
ess. 

I  urge  my  colleagues  to  support  my 
amendment. 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  in  support  of  the  Cochran 
amendment  which  would  restore  fund- 
ing for  the  Agricultural  Weather  Serv- 
ice Centers  at  Stonevllle,  MS.  and  Au- 
burn. AL.  The  amendment  would  re- 
quire the  National  Weather  Service  to 
continue  the  operation  of  these  impor- 
tant weather  centers. 

Mr.  President,  the  business  of  Amer- 
ican farmers,  ranchers,  and  foresters  is 
to  produce  and  market  the  world's 
safest  supply  of  food  and  fiber.  To  do 
so.  they  must  cope  with  all  of  the  va- 
garies of  nature.  Unlike  the  vast  ma- 
jority of  people  in  this  Nation  who  cope 
with  everyday  weather  in  the  context 
of  a  golf  game  or  a  picnic,  weather  is 
the  single  most  important  external  ele- 
ment in  the  production  equation.  To 
our  Nation's  farmers,  ranchers,  and 
foresters  specific  weather  information 
is  crucial  to  the  protection  of  crops, 
the  application  of  management  prac- 
tices, the  timely  selection  and  use  of 
pesticides,  the  decision  to  apply  expen- 
sive freeze  protection  measures,  et 
cetera. 

In  my  opinion,  there  is  no  other  orga- 
nization, business,  or  institution  which 
is  capable  of  gathering  and  analyzing 
data  either  on  the  scale  or  to  the  de- 
gree    of    reliability     which     farmers, 
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ranchers,  and  foresters  routinely  re- 
ceive from  the  National  Weather  Serv- 
ice. The  refinement  of  the  data  for 
their  specific  needs  requires  specific 
analysis  and  employs  special  knowl- 
edge provided  by  land  grant  colleges, 
the  Cooperative  Extension  Service,  and 
other  State  and  Federal  specialists. 

I  am  aware  that  there  are  a  number 
of  private  weather  services  offered  and 
that  some  highly  specialized  and  con- 
centrated segments  of  agriculture  em- 
ploy them.  However,  I  am  informed 
that  these  rely  totally  on  the  data  pro- 
vided by  the  National  Weather  Service 
as  the  basis  for  their  specialized  serv- 
ices. Regardless,  farmers  are  incapable 
at  the  present  time  to  assume  the  func- 
tions of  government  privately  even  if 
they  could  afford  the  services. 

Therefore,  I  strongly  support  Senator 
Cochran's  attempt  to  restore  funding 
for  the  Agricultural  Weather  Service 
Centers  at  Stonevllle.  MS.  and  at  Au- 
burn. AL.  I  urge  my  colleagues  to  sup- 
port the  Cochran  amendment. 

AMENDMENT  NO.  2876 

(Purpose:  To  restore  funding  for  trade 
adjustment  assistance  centers) 
On  page  68.  line  19,  Insert  •■.  $7,500,000  of 
which  shall  be  for  trade  adjustment  assist- 
ance" after  •■$89,000,000". 

Mr.  JEFFORDS.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues. 
Senators  Levin,  from  Michigan: 
DAmato,  New  York;  Mrs.  Hutchison, 
Texas;  Moynihan.  Leahy.  Glenn.  Pell, 
Murray,  and  Rockefeller  to  offer  an 
amendment  to  restore  -funding  for 
Trade  Adjustment  Assistance  Centers, 
or  TAAC's  as  they  are  called.  Our 
amendment  provides  that  of  the  $100 
million  included  in  the  existing  bill  for 
the  Economic  Development  Adminis- 
tration. $10  million  will  be  used  to  fund 
the  12  regional  TAAC's  at  their  fiscal 
year  1995  level. 

Trade  adjustment  assistance  is  au- 
thorized by  the  Trade  Act  of  1974  to 
help  manufacturers  who  have  lost  sales 
and  jobs  to  imports.  Once  certified  as 
having  been  hurt  by  imports,  firms  re- 
ceive cost-shared  technical  assistance 
to  improve  their  competitive  position. 

Mr.  President.  TAAC's  work.  Look- 
ing at  TAAC  clients  a  clear  pattern 
emerges.  In  the  2  years  prior  to  going 
to  a  TAAC.  a  manufacturing  firm  has 
seen  declining  sales  and  reduced  jobs. 
After  receiving  TAAC  assistance  sales 
go  up  and  employment  increases. 

In  a  study  of  TAAC  clients  from  fis- 
cal year  1990-94.  prior  to  seeking  assist- 
ance. TAAC  clients  lost  over  10,000  jobs 
and  $630  million  in  sales.  After  receiv- 
ing TAAC  assistance,  not  only  had  the 
drop  in  emploj'ment  and  sales  been 
stemmed,  it  had  been  reversed.  Some 
5,500  jobs  were  added  in  addition  to  the 
55.000  jobs  that  were  saved,  and  client 
sales  increased  by  $1.1  billion.  Most  im- 
portantly, productivity,  as  measured 
by  sales  per  employee,  was  increased 
significantly  from  $82,000  to  $94,000. 

Productive  firms  stay  open  for  busi- 
ness; they  continue  to  employ  and  hire 


new  people.  Mr.  President,  trade  ad- 
justment assistance  is  a  good  program. 
For  every  dollar  spent  by  the  Federal 
Government  there  is  an  800  percent  re- 
turn in  terms  of  Government  revenue. 

As  I  mentioned,  there  are  12  regional 
TAAC's— Boston,  Trenton.  Seattle. 
Boulder.  Chicago.  Atlanta.  Ann  Arbor, 
Binghamton,  San  Antonio,  Los  Ange- 
les, Columbia  (MO),  and  Blue  Bell.  PA. 
Each  of  these  centers  have  helped  man- 
ufacturing firms  in  every  State  who 
have  been  hurt  by  imports  get  back  on 
their  feet  and  remain  viable. 

TAAC's  save  private  sector  jobs,  and, 
as  we  all  know,  the  best  social  program 
is  a  good  paying  job,  and  manufactur- 
ing jobs  are  good  paying  jobs. 

In  my  home  State  of  Vermont,  the 
TAAC  which  serves  my  region,  the  New 
England  Trade  Adjustment  Assistance 
Center  [NETAAC]  is  currently  provid- 
ing or  reviewing  certification  petitions 
from  seven  manufacturing  firms  who 
combined  employ  close  to  500  people.  In 
a  small  State  like  "Vermont  that  is  a 
lot  of  jobs. 

The  assistance  is  cost  shared  by  the 
client  and  TAAC  contribution  can  be  as 
little  as  $25,000.  The  average  NETAAC 
investment  is  $684  per  job.  That  is  an 
excellent  return  on  federal  investment. 

Mr.  President,  our  amendment  sim- 
ply directs  that  of  the  $100  million  al- 
ready in  the  bill  for  the  Economic  De- 
velopment Administration.  $10  million 
be  used  for  TAACs.  We  have  funded  this 
program  in  the  past  and  the  other  body 
has  included  funding  in  its  fiscal  year 
1996  Commerce  appropriations  bill.  I 
should  also  note  that  the  Ways  and 
Means  Committee  recently  voted  to  ex- 
tend authorization  for  trade  adjust- 
ment assistance  for  2  more  years. 

TAACs  help  manufacturing  firms 
that  have  been  hurt  by  imports.  TAAC 
assistance  saves  jobs  and  increases 
sales.  For  every  dollar  we  spend  on  this 
program,  we  get  eight  dollars  back. 
Funding  TAACs  is  a  sound  investment, 
and  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  join  the  Senator  from  Vermont  in 
his  effort  to  restore  funding  for  the 
program  providing  Trade  Adjustment 
Assistance  for  companies  affected  by 
imports. 

This  has  been  an  enormously  effec- 
tive program  for  more  than  30  years. 
Under  the  firm  TAA  program,  we  have 
established  a  national  network  of  cen- 
ters that  provide  technical  assistance 
to  trade-impacted  companies.  These 
centers,  several  located  in  universities, 
have  a  remarkable  record  in  improving 
companies'  manufacturing,  marketing, 
and  other  capabilities  in  the  face  of 
stiffened  competition  from  foreign  im- 
ports. 

This  program  is  a  complement  to  the 
Trade  Adjustment  Assistance  program 
for  workers,  which  provides  direct  ben- 
efits to  individuals  who  lose  their  jobs 
because  of  imports.  Both  are  part  of  an 
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effort  to  fulfill  a  commitment  we  have 
mide  to  American  workers  as  we  pur- 
su^  our  national  trade  policy.  The  no- 
ticjn  of  Trade  Adjustment  Assistance 
wajs  first  articulated  in  1954  by  David 
MacDonald,  President  of  the  United 
Steel  Workers,  and  the  program  was 
latier  enacted  in  the  Trade  Expiration 
Act  of  1962.  In  1993.  when  I  last  spoke 
on  this  floor  in  support  of  this  pro- 
grsim,  I  cited  Luther  Hodges'  statement 
to  the  Senate  Finance  Committee  in 
19fl2  during  consideration  of  that  land- 
mirk  legislation.  I  find  it  fitting  to 
bring  that  statement  here  again: 

Both  workers  and  firms  may  encounter 
special  difficulties  when  they  feel  the  ad- 
verse effects  of  Import  competition.  This  Is 
Import  competition  caused  directly  by  the 
Federal  Government  when  It  lowers  tariffs  as 
pact  of  a  trade  agreement  undertaken  for  the 
lodg-term  economic  good  of  the  country  as  a 
whole.  The  Federal  Government  has  a  special 
responsibility  In  this  case.  When  the  Govern- 
ment has  contributed  to  economic  Injuries. 
It  should  also  contribute  to  economic  adjust- 
meats  required  to  repair  them. 

Our  trade  policy,  which  began  with 
Cordell  Hulls  Reciprocal  Trade  Agree- 
ments Program  in  1934  and  culminated 
with  the  passage  last  December  of  the 
Uruguay  Round  Trade  Agreements  Act, 
results  in  some  winners  and  some  los- 
ers. Losers,  simply  because  some  Amer- 
ican industries  have  difficulty  compet- 
ing' against  companies  with  the  advan- 
tages  afforded  to  them  in  other  coun- 
tries. However  our  winners  are  plenti- 
fulL  and  expectations  are  that  imple- 
mejntation  of  the  Uruguay  Round 
agreements  alone  will  pump  an  addi- 
tiojnal  $100  million  to  $200  million  into 
the  American  economy.  We  dare  not 
abandon  the  policy.  We  simply  must 
assume  responsibility  for  those  whom 
It  jnay  harm. 

The  Trade  Agreement  Assistance  for 
Firms  program  has  been  enormously 
effective  in  assuming  that  responsibil- 
ity. In  just  the  past  five  years,  the 
twelve  regional  TAA  centers  have  col- 
leotively  helped  488  companies.  Most  of 
those  firms  were  in  danger  of  going  out 
of  business  prior  to  the  TAA  center's 
assistance,  and  all  were  experiencing 
serious  difficulty  meeting  payroll  obli- 
gations. In  the  two  years  prior  to  re- 
ceiying  assistance,  these  488  manufac- 
tui[ing  companies  had  laid  off  10,447  em- 
ployees. In  the  two  years  after  TAA 
help  arrived,  however,  those  same  com- 
panies had  hired  an  additional  5,475 
workers.  Their  sales  rose  24.5%,  pro- 
ductivity increased  13%,  and,  as  a  re- 
sult, tax  revenues  are  up.  Program  or- 
ganizers estimate  that  more  than  $7  In 
federal  and  state  income  tax  revenue  is 
generated  for  every  $1  spent  on  the  pro- 
gram. 

The  TAA  center  at  the  State  Univer- 
sity of  New  York  in  Binghamton  has 
played  no  small  role  in  that  success, 
assisting  49  manufacturing  companies 
in  my  State  over  those  same  five  years. 
While  those  firms  experienced  a  com- 
bined drop  in  sales  of  $27  million  in  the 


two  years  preceding  TAA  assistance, 
they  now  can  boast  increases  of  over 
$51  million  in  sales  in  the  subsequent 
years.  These  accomplishments  pre- 
served employment  for  many  New 
Yorkers  plus  generating  jobs  for  167 
more. 

I  have  received  numerous  letters 
from  these  companies,  each  detailing 
for  me  how  timely  and  critical  was  the 
TAA  center's  assistance,  and  I  would 
like  to  share  with  my  colleagues  some 
of  their  compelling  stories: 

Beldoch  Industries  Corporation,  lo- 
cated in  Manhattan,  has  manufactured 
ladies'  knitwear  for  over  50  years  under 
three  generations  of  family  manage- 
ment. When  the  company  had  trouble 
competing  with  Inexpensive  textile  im- 
ports. Gene  Hochfelder,  Beldochs 
Chairman,  sought  the  help  of  New 
York's  TAA  center.  The  centers  con- 
sultants identified  strategies  under 
which  Beldoch  could  consolidate  oper- 
ations, provide  more  prompt  service  to 
customers,  and  successfully  compete 
with  foreign  imports.  Beldoch,  with  its 
260  employees,  has  kept  its  manufac- 
turing in  the  U.S.  and  is  experiencing 
grreat  success. 

The  Beach-Russ  Company,  located  in 
Brooklyn,  New  York,  manufactures 
vacuum  pumps,  air  compressors,  and 
gas  boosters.  Charles  Beach,  President 
of  Beach-Russ.  writes  "The  New  York 
Trade  Adjustment  Assistance  Center 
facilitated  the  obtaining  of  assistance 
in  the  development  of  a  New  Vacuum 
Pump  to  make  our  company  more  com- 
petitive with  low-cost  foreign  manufac- 
turers." 

Michael  Hrycelak,  Vice  President  of 
AJL  Manufacturing  Inc.  in  Rochester, 
writes  of  how  the  New  York  TAA  cen- 
ter helped  them  devise  a  new  market- 
ing plan.  He  adds,  "We  strongly  sup- 
port this  program,  a  true  example  of  a 
government  agency  adding  long  term 
value,  with  minimal  short  term  cost." 

And  there  are  many  works  in 
progress  as  well.  Helmel  Engineering 
Products,  Inc.  is  a  small  machine  tool 
manufacturing  company  In  Niagara 
Falls  with  only  26  employees.  In  the 
face  of  stiff  competition  from  overseas, 
the  company  has  recently  completed  a 
two-year  diagnostic  survey  and  adjust- 
ment project  directed  by  the  New  York 
TAA  Center.  The  Center's  assistance 
allowed  them  to  update  and  improve 
the  marketing  of  their  software,  a  task 
which  otherwise  would  have  taken 
closer  to  five  years  and  may  have  been 
altogether  unmanageable  for  the  small 
company.  But  now,  believing  that  they 
manufacture  the  best  software  their  in- 
dustry can  offer,  Helmel  is  optimistic 
about  their  new  future.  Judging  by  the 
success  of  their  fellow  graduates  of  the 
New  York  TAA  program,  I  think  their 
optimism  Is  well-founded  indeed. 

Mr.  President,  this  is  clearly  govern- 
ment money  well  spent.  These  are 
quality  companies  with  capable  man- 
agers and  dedicated  workers.  The  TAA 


September  29,  1995 

program's  modest  investment  has  been 
sufficient  for  them  to  recover  from 
damage  done  by  imports  and  remain 
active  contributors  to  our  national 
economy. 

Seventy-six  of  my  colleagues  in  this 
body,  many  of  whom  are  still  here 
today,  supported  our  effort  to  liberalize 
trade  last  December.  It  was  good  pol- 
icy. The  country  is  better  for  it,  and  we 
should  not  regret  our  decision.  But  we 
must  also  assume  responsibility  for  its 
consequences.  I  urge  the  Senate  restore 
funding  for  this  important  and  very 
worthy  program. 

AMENDMENT  NO.  2877 

(Purpose:  To  express  the  sense  of  the  Con- 
gress regarding  funding  for  the  Economic 
Development  Administration) 
At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.     .  SENSE  OF  THE  CONGRESS  ON  ECONOMIC 
DEVELOPMENT  ADMINISTRATION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  assistance  from  the  Economic  Develop- 
ment Administration  (hereafter  In  this  sec- 
tion referred  to  as  the  "EDA")  within  the 
Department  of  Commerce  Is  an  Investment 
in  the  economic  vitality  of  the  United 
States; 

(2)  funding  for  the  EDA  within  the  Depart- 
ment of  Commerce  Is  reduced  by  almost  80 
percent  In  this  Act; 

(3)  the  EDA  serves  a  unique  governmental 
function  by  providing  grants,  which  are 
matched  by  local  funds,  to  distressed  urban 
and  rural  areas  that  would  not  otherwise  re- 
ceive funding; 

(4)  every  EDA  SI  Invested  generates  $3  In 
outside  Investments,  and  during  the  past  30 
years  preceding  the  date  of  enactment  of  this 
Act.  the  EDA  has  Invested  more  than 
$15,600,000,000  In  depressed  communities,  cre- 
ating 2.800.000  jobs  in  the  United  States; 

(5)  the  EDA  Is  one  of  a  very  few  govern- 
mental agencies  that  assists  communities 
Impacted  by  military  base  closings  and  de- 
fense downsizing; 

(6)  the  EDA  has— 

(A)  become  a  more  efficient  and  effective 
agency  by  reducing  regulations  by  60  per- 
cent; 

(B)  trimmed  the  period  for  application 
processing  down  to  a  60-day  period;  and 

(C)  reduced  Its  operating  expenses;  and 

(7)  the  House  of  Representatives,  on  July 
26,  1995,  voiced  strong  bipartisan  support  for 
the  EDA  by  a  vote  of  315  to  110. 

(b)  Sense  of  the  Congress.— It  Is  the  sense 
of  the  Congress  that  the  appropriation  for 
the  EDA  for  fiscal  year  1996  should  be  at  the 
House  of  Representatives-passed  level  of 
$348,500,000. 

EDA  SENSE-OF-THE-CONGRESS  AMENDMENT 

Mr.  PRYOR.  Mr.  President,  today  I 
have  offered  a  sense-of-the-Congress 
resolution  on  behalf  of  myself  and  Sen- 
ator Snowe  and  a  bipartisan  group  of  18 
cosponsors.  I  am  happy  that  the  man- 
agers of  the  bill  have  accepted  the 
amendment.  Our  amendment  puts  the 
Senate  on  record  In  support  of  fiscal 
year  1996,  House-passed  appropriation 
level  for  the  Economic  Development 
Administration  [EDA]. 

The  House  level  of  $348.5  million  dol- 
lars is  a  25-percent  cut  from  the  re- 
quested level,  but  a  significant  In- 
crease from  the  $100  million  passed  by 
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the  Senate  Appropriations  Committee. 
The  $100  million  is  a  79  percent  reduc- 
tion that  would  devastate  the  EDA. 

Mr.  President,  I  do  want  to  applaud 
Chairman  Hatfield  for  providing  the 
$100  million  in  his  committee,  which 
was  an  Improvement  on  the  zero  fund- 
ing proposed  initially. 

Before  I  describe  the  critical  role  of 
EDA  and  the  streamlining  that  has  oc- 
curred at  EDA.  I  want  to  explain  the 
spending  dynamic  in  our  amendment. 
Simply  put,  the  House  allocated  more 
funds  to  the  Commerce,  State,  Justice 
bill.  This  permits  a  higher  EDA  fund- 
ing level  without  cutting  other  pro- 
grams within  the  bill. 

Mr.  President,  the  Economic  Devel- 
opment Administration  has  been  cru- 
cial to  rebuilding  distressed  rural  and 
urban  communities  in  each  of  our 
States.  Not  by  providing  Government 
handouts,  but  by  helping  communities 
become  economically  self-sufficient. 
EDA's  goal  is  to  invest  limited  Federal 
dollars  so  that  communities  can  at- 
tract new  Industry,  spur  private  invest- 
ment, and  encourage  business  expan- 
sion. 

EDA  gets  more  bang  for  the  buck  by 
creating  partnerships  with  local,  coun- 
ty, and  State  governments  and  eco- 
nomic development  entities.  These 
partnerships  help  to  provide  planning, 
financial,  technical,  and  specialized  as- 
sistance to  help  develop  infrastructure 
and  create  jobs  in  these  distressed 
areas. 

In  fact,  for  every  EDA  dollar  in- 
vested, more  than  $3  in  outside  invest- 
ment has  been  generated.  In  the  last  30 
years.  EDA  has  invested  over  $15  bil- 
lion in  local  communities  In  need  of  fi- 
nancial assistance.  This  investment 
has  resulted  in  the  creation  or  the  re- 
tention of  more  than  2.8  million  Amer- 
ican jobs. 

One  of  EDA's  key  functions  is  to  help 
communities  recover  from  natural  dis- 
asters. EDA  played  a  pivotal  role  In  the 
State  of  Florida  after  Hurricane  An- 
drew, in  South  Carolina  and  North 
Carolina  after  Hurricane  Hugo,  and  in 
Nebraska.  Kansas,  Missouri,  Illinois, 
Iowa,  Minnesota,  North  Dakota,  South 
Dakota,  and  Wisconsin  after  the  Mid- 
west flooding  of  1992.  After  the  emer- 
gency management  people  leave.  EDA 
Is  the  only  governmental  agency  that 
remains  to  help  devastated  commu- 
nities rebuild. 

Perhaps  the  largest  and  best-known 
mission  of  EDA  is  in  the  field  of  de- 
fense conversion.  EDA  is  life  support 
for  base  closure  towns  searching  for 
new  direction  and  new  life  after  the 
cold  war. 

In  1988,  1991,  and  1993  we  closed  250 
military  bases  across  America.  Just 
months  ago,  the  1995  Base  Closure 
Commission  recommended  the  closing 
or  the  realignment  of  another  130 
bases.  Communities  surrounding  these 
bases  and  defense  factories  being  down- 
sized   face    massive    revenue    and    job 
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losses.  EDA  is  often  the  only  place 
cities  and  towns  can  turn  for  help  in 
getting  back  on  their  feet. 

Since  1992,  EDA  has  provided  173 
grants,  matched  by  local  funds,  total- 
ling almost  $288  million  to  these  com- 
munities. But  the  value  of  EDA's  con- 
tribution goes  well  beyond  the  dollars 
spent. 

A  good  example  of  how  EDA  heli)s 
military  towns  adjust  is  in  my  home- 
town of  Camden.  AR.  In  1957,  the  Navy 
shut  down  Shumaker  Naval  Ammuni- 
tion Depot,  which  was  an  old  research 
and  development  facility.  After 
Shumaker  closed,  Camden  was  chal- 
lenged with  finding  a  new  direction  and 
source  of  jobs  for  our  people.  Before 
long,  the  newly-created  Economic  De- 
velopment Administration  provided 
Camden  with  a  $365,000  grant  that 
helped  create  a  new  technical  college 
on  the  old  Navy  property.  Today,  I  am 
proud  to  say  that  the  Southern  Arkan- 
sas University's  Technical  Branch  in 
Camden  is  alive  and  well,  thriving  as  a 
national  leader  in  the  area  of  robotics 
research.  It  has  been  a  magnet  for  de- 
fense contractor  factories  that  now  em- 
ploy thousands  of  workers. 

Without  EDA  those  thousands  of  jobs 
might  not  be  available  today. 

The  Federal  Government  has  a  re- 
sponsibility to  step  in  and  provide  a 
helping  hand  to  communities  that  face 
the  loss  of  a  military  base  or  a  defense 
production  facility.  Eliminating  EDA's 
funding  in  the  wake  of  the  1995  base 
closure  round  would  spell  disaster  for 
the  people  and  the  businesses  that 
helped  us  win  the  cold  war  but  not  suf- 
fer due  to  defense  downsizing. 

Now,  Mr.  President,  I  have  heard  past 
criticisms  about  EDA's  management 
and  I  am  sure  that  some  of  my  col- 
leagues will  mention  them  again  today. 
However,  I  am  here  to  say  that  EDA 
has  reinvented  itself.  It  is  more  effec- 
tive and  more  efficient.  The  EDA  has: 

First,  trimmed  application  process- 
ing down  to  60  days. 

Second,  reduced  regulations  by  62 
percent. 

Third,  has  cut  the  processing  time 
for  grant  applications  by  50  percent 
and  delegated  more  decisionmaking  re- 
sponsibility to  regional  offices. 

Fourth,  developed  a  single  applica- 
tion form  that  can  be  used  for  all  EDA 
programs. 

Fifth,  reduced  administrative  ex- 
penses In  half  from  13.6  percent  In  fis- 
cal year  1989  to  6.6  percent  in  fiscal 
year  1995. 

Sixth,  in  fiscal  year  1996,  the  EDA 
will  further  reduce  its  staff  from  350  to 
309. 

On  July  26.  1995.  Congressman 
Hefley  of  Colorado  introduced  an 
amendment  in  the  House  of  Represent- 
atives which  would  have  eliminated  the 
funding  for  EDA.  This  amendment 
failed  by  a  vote  of  315  to  110.  By  this 
vote,  both  Republicans  and  Democrats 
voiced  their  support  for  the  many  suc- 


cesses that  the  EDA  has  accomplished 
in  communities  across  the  United 
States  and  for  EDA's  management. 

Mr.  President,  I  have  letters  of  sup- 
port for  the  Pryor/Snowe  amendment 
from  the  National  Association  of  De- 
velopment Organizations  and  the  Na- 
tional Association  of  Installation  De- 
velopers that  I  would  like  included  in 
the  Record  following  my  remarks. 

Again,  I  would  like  to  thank  the 
managers  for  accepting  the  amend- 
ment. It  was  clear  to  all  that  a  much 
higher  funding  level  for  EDA  is  sup- 
ported by  a  clear  majority  of  the  Sen- 
ate. 

I  ask  unanimous  consent  that  a  list 
of  cosponsors,  and  relevant  letters  be 
printed  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CtTiRENT  List  of  Cosponsors 

Senator  Baucus. 

Senator  Warner. 

Senator  Boxer. 

Senator  Robb. 

Senator  Breaux. 

Senator  Dodd. 

Senator  Daschle. 

Senator  Moynlhan. 

Senator  D'Amato. 

Senator  Blngaman. 

Senator  Harkln. 

Senator  Cohen. 

Senator  Rockefeller. 

Senator  Bumpers. 

Senator  Lleberman. 

Senator  Levin. 

Senator  Ford. 

Senator  Lugar. 

National  Association  of 
Development  Organizations. 
Washington,  DC.  September  19.  1995. 
Hon.  David  Pryor. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Pryor:  On  behalf  of  the 
members  of  the  National  Association  of  De- 
velopment Organizations  (NADO),  I  am  writ- 
ing in  support  of  your  Sense  of  the  Congress 
Amendment  urging  the  Senate  to  accept  the 
House-passed  funding  level  for  the  Economic 
Development  Administration  (EDA). 

As  organizations  representing  local  gov- 
ernments that  served  distressed  commu- 
nities, NADO  members  understand  the  im- 
portance of  EDA  assistance — and  of  an  ade- 
quately funded  EDA.  Distressed  commu- 
nities, through  help  from  EDA.  have  access 
to  the  professional  capacity  and  planning  ca- 
pabilities, infrastructure  grrants,  business  de- 
velopment programs,  and  disaster  and  de- 
fense adjustment  assistance  that  they  need 
to  battle  economic  disruption- whether  it  be 
chronic  or  sudden  and  unexpected.  Distressed 
communities  depend  on  EDA  assistance. 
They  need  adequate  funding  for  EDA  If  they 
are  to  have  any  chance  to  develop  economi- 
cally. 

EDA  Is  not  a  hand-out:  EDA  is  a  federal 
program  that  attracts  local  funds — every 
EDA  dollar  invested  leverages  three  local 
dollars;  and  EDA  creates  long-term  private 
sector  jobs  that  puts  people  to  work— 2.8  mil- 
lion people  have  been  put  to  work  through 
EDA  assistance. 

NADO  members  realize  that  difficult 
choices  must  be  made  to  help  balance  the 
budget.  As  a  result,  we  understand  the  need 
for  cuts  to  EDA  funding  made  by  the  House. 
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H.R.  2076,  as  approved  by  the  House  of  Rep- 
resentatives, cuts  EDA  funding  by  21  percent 
from  current  funding  levels— a  considerable 
reduction.  However,  further  cuts  would  sig- 
nificantly Inhibit  EDA"s  aoiUty  to  assist  dis- 
tressed communities.  The  communities  that 
EDA  serves  are  those  that  can  least  afford 
reductions. 

The  House  of  Representatives  agrees:  by  a 
315-110  vote,  representatives  overwhelmingly 
rejected  an  attempt  to  eliminate  EDA  fund- 
ing. Voting  in  support  of  EDA  was  a  major- 
ity of  the  Republican  caucus  (including  a 
majority  of  the  freshman  Republican  class) 
as  well  as  a  majority  of  the  Democratic  cau- 
cus. We  urge  senators  to  join  with  you.  Sen- 
ator Olympla  Snowe  and  others  in  showing 
support  of  adequate  funding  for  this  essen- 
tial program  by  cosponsoring  your  amend- 
ment and  voting  for  it  on  the  floor. 

NADO  members  endorse  the  Pryor  Snowe 
amendment  and  urge  all  senators  to  vote  for 
it.  We  appreciate  your  leadership  on  this  cru- 
cial issue. 

Sincerely  yours. 

J.^MES  C.  TO.SN. 

NADO  President  and  E.xecutlve  Director. 

Middle  Georgia  Regional  Development 

Center,  Macon. 

National  A.ssociation  of 

ixstall.ation  developers, 
Alexandria.  VA.  September  20.  1995. 
Hon.  David  Pryor, 
U.S.  Seriator. 
Washington.  DC. 

Dear  Sex.\tor  Pryor:  The  National  Asso- 
ciation of  Installation  Developers  (NAID) 
supports  your  efforts  to  maintain  funding  for 
the  Economic  Development  Administration 
(EDA).  As  you  know.  NAID  is  an  organiza- 
tion dedicated  to  helping  communities  that 
have  had  their  local  military  bases  closed  or 
designated  for  realignment.  NAID  is  com- 
prised of  nearly  400  members  Including  rep- 
resentatives from  communities  and  states 
affected  by  base  closures. 

In  August  NAID  had  its  annual  conference 
in  Chicago  which  was  attended  by  more  than 
450  delegates.  One  of  the  sessions  on  the  pro- 
gram was  about  EDAs  role  in  base  reuse. 
The  membership  of  our  organization  under- 
stands fully  the  critical  contribution  of  the 
EDAs  Defense  Economic  Conversion  Pro- 
gram to  successful  base  reuse.  The  EDA  is 
one  of  a  very  few  governmental  agencies  that 
assists  communities  Impacted  by  military 
base  closings  and  defense  downsizing. 

Senator  Pryor.  you  understand  the  dev- 
astating Impact  the  loss  of  the  EDAs  De- 
fense Economic  Conversion  Program  would 
have  on  communities  seeking  to  recover 
from  military  cutbacks.  NAID  and  its  mem- 
bers appreciate  your  effort  to  preserve  fund- 
ing for  this  essential  need. 
Cordially. 

Brad  Arvin. 

President. 

Ms.  SNOWE.  Mr.  President,  I  would 
first  like  to  thank  my  colleag:ue  from 
Arkansas,  Senator  Pryor.  for  his  con- 
tinued efforts  on  issues  pertaining  to 
the  Economic  Development  Adminis- 
tration [EDA]  and  for  sponsoring  this 
amendment.  And  I  am  pleased  to  join 
in  this  effort.  I  would  also  like  to 
thank  the  bipartisan  group  of  Senators 
who  have  joined  us  in  cosponsoring  this 
legislation. 

Mr.  President.  I  rise  today  in  strong 
support  of  continued  funding  for  the 
EDA.  The  EDA  Is  a  small  but  impor- 


tant agency  that  contributes  signifi- 
cantly to  economic  growth  and  job  ex- 
pansion. Through  its  programs,  the 
EDA  fulfills  a  key  function  in  provid- 
ing State  and  local  governments,  non- 
profit organizations,  and  public  insti- 
tutions with  vital  economic  grants  and 
technical  assistance. 

The  House  of  Representatives  clearly 
recognized  the  vital  role  that  the  EDA 
plays  in  communities  affected  by  eco- 
nomic dislocation  and  included  a  sig- 
nificant and  meaningful  level  of  fund- 
ing for  the  agency  in  fiscal  year  1996. 
And  although  the  House  overwhelm- 
ingly voted  on  July  26  to  maintain  the 
$348.5  million  funding  level  contained 
in  the  Commerce-Justice-State  appro- 
priations bill,  the  Senate  Appropria- 
tions Committee  opted  to  cut  funding 
for  the  EDA  to  $100  million. 

I  recognize  the  challenge  that  we  face 
in  balancing  the  budget  over  7  years 
and  believe  that  all  programs  should  be 
asked  to  contribute.  However,  as  we 
choose  those  programs  that  should  be 
either  scaled  back  or  eliminated,  it  is 
important  that  we  establish  priorities. 
I  believe  the  EDA  can  and  should  re- 
main a  priorit.v  even  as  it  contributes 
to  deficit  reduction.  The  House-passed 
funding  level  for  EDA  is  $60  million 
less  than  the  amount  appropriated  in 
fiscal  year  1995— which  would  amount 
to  a  21-percent  cut.  The  amendment  we 
are  offering  would  send  a  strong  mes- 
sage to  the  soon-to-be-chosen  con- 
ference committee  that,  while  such  a 
reduction  is  acceptable,  to  go  further 
would  imperil  an  agency  that  has  prov- 
en to  be  a  valuable  source  of  economic 
assistance  to  regions  all  across  the 
United  States. 

The  debate  over  EDA  funding  is  hard- 
ly a  new  one  in  Congress — previous  ad- 
ministrations have  even  proposed  the 
termination  of  the  agency.  However,  I 
have  consistently  fought — and  will  con- 
tinue to  fight— for  meaningful  funding 
because  of  the  critical  assistance  I 
have  seen  the  EDA  deliver  not  only  in 
the  State  of  Maine,  but  across  the 
United  States. 

Many  in  Congress  know  the  real 
value  of  EDA  in  distressed  commu- 
nities and  support  the  EDA.  We  all 
know  that  economic  distress  is  not 
limited  to  simply  a  single  city  or  coun- 
ty. Pockets  of  need  exist  nationwide  in 
both  rural  and  urban  areas.  And  while 
some  may  be  concerned  that  EDA  mon- 
eys are  spent  in  regions  lacking  req- 
uisite need,  98.8  percent  of  the  603  EDA 
projects  undertaken  between  fiscal 
year  1992  and  today  were  in  areas  of 
high  economic  distress. 

For  30  years  the  EDA  has  provided 
grants  for  infrastructure  development, 
local  capacity  building,  and  business 
incentives  that  address  the  debilitating 
conditions  caused  by  substantial  and 
persistent  unemployment  in  economi- 
cally distressed  areas.  Since  1965,  the 
EDA  has  provided  more  than  $15.6  bil- 
lion  nationally   through   its  programs 
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for  initiatives  ranging  from  natural 
disasters  to  defense  conversion.  The 
partnerships  it  has  forged  with  local, 
county,  and  State  economic  develop- 
ment organizations  have  provided  in- 
valuable assistance  and  technical  sup- 
port for  regions  of  high  economic  dis- 
tress not  only  in  Maine,  but  across  the 
United  States. 

Over  this  same  period  of  time,  the 
EDA  has  invested  more  than  $182  mil- 
lion in  570  projects  targeted  to  assist 
needy  communities  in  Maine.  During 
1994.  more  than  $14  million  in  EDA  as- 
sistance was  received  by  the  State.  In- 
cluded in  this  amount  was  S6  million  in 
assistance  for  fishermen  coping  with 
the  severe  economic  impacts  of  the  on- 
going New  England  groundfish  crisis. 

EDA  is  a  true  partnership  between 
the  Federal  Government  and  local 
communities  that  fosters  economic 
growth  and  stability  by  promoting 
sound  economic  development  practices 
and  carefully  investing  limited  Federal 
dollars.  The  underlying  philosophy  of 
the  EDA  program  is  that  long-term  job 
opportunities  can  best  be  created  by 
providing  the  infrastructure  and  other 
forms  of  support  necessary  for  private 
businesses  to  establish  new  plants  or  to 
expand  existing  facilities  in  economi- 
cally distressed  areas.  And  the  pro- 
grams administered  by  the  EDA  put 
this  philosophy  into  practice. 

EDA's  Public  Works  Program  is  an 
excellent  example  of  the  federal-local 
partnership  that  brings  this  vital  as- 
sistance to  distressed  regions.  We  all 
recognize  that  an  adequate  local  infra- 
structure is  critical  to  the  development 
and  expansion  of  rural  and  urban 
economies.  By  pairing  federal  grants 
with  matching  monies  from  local  com- 
munities, the  Public  Works  Program 
has  led  to  the  development  of  water 
and  sewer  systems,  industrial  access 
roads,  and  high-skilled  training  facili- 
ties. All  of  these  services  are  esserttial 
to  not  only  retaining  existing  busi- 
nesses, but  to  attracting  new  indus- 
tries to  communities.  In  our  increas- 
ingly competitive  global  economy,  the" 
importance  of  developing  this  infra- 
structure and  attracting  new  busi- 
nesses cannot  be  overstated. 

The  Title  DC  Economic  Adjustment 
Assistant  Program  provides  commu- 
nities with  the  most  flexible  tools  nec- 
essary to  develop  and  implement  lo- 
cally-identified economic  development 
priorities  that  address  changes  that  are 
causing — or  are  threatening  to  cause — 
serious  structural  damage  to  the  un- 
derlying economic  base.  Examples  of 
such  economic  changes  include  sudden 
and  severe  economic  dislocations 
caused  by  base  closures,  reductions  in 
defense  contract  spending,  new  Federal 
laws  or  requirements,  industrial  or  cor- 
porate restructuring,  or  natural  disas- 
ter. Structural  economic  changes  may 
also  result  from  long-term  economic 
deterioration  as  evidenced  by  gradual 
population  shifts,  depletion  of  natural 
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resources,  or  increased  foreign  market 
competition  that  drains  a  significant 
local  industry. 

Under  the  Title  IX  program,  commu- 
nities are  provided  with  the  flexibility 
and  tools  necessary  to  organize  a  local 
strategy  for  achieving  economic  stabil- 
ity and  change.  Such  planning  may 
lead  to  grants  for  projects  including 
the  construction  of  public  facilities, 
roads,  or  industrial  parks.  In  Lev/iston, 
Maine,  Title  IX  monies  proved  invalu- 
able in  renovating  the  Bates  Mill — a 
textile  mill  that  required  massive  ren- 
ovations following  its  closure. 

Finally,  the  EDA  Planning,  Tech- 
nical and  Trade  Adjustment  Assistance 
Programs  are  visible  examples  of  local- 
federal  partnerships  with  academic  in- 
stitutions, communities,  and  economic 
development  professionals  committed 
to  the  promotion  of  our  nation's  eco- 
nomic well-being. 

As  cited  in  a  recent  issue  of  Fortune 
magazine,  many  firms  with  strong 
growth  potential  have  very  little  in  the 
way  of  physical  assets,  but  many  in- 
tangible assets.  When  these  firms  seek 
capital  for  expansion,  their  lack  of  col- 
lateral is  a  significant  hindrance. 
Through  the  utilization  of  a  small  EDA 
grant,  the  article  demonstrated  how  a 
recipient  was  able  to  create  a  formula 
to  help  firms  calculate  the  value  of 
these  intangible  assets — which  could 
thereby  be  helpful  in  expanding  access 
to  capital.  EDA  Planning  Assistance 
also  supports  local  economic  develop- 
ment planning  efforts  necessary  to  re- 
spond to  local  problems  and,  therefore, 
help  communities  take  advantage  of 
opportunities  at  the  state,  multi-coun- 
ty, and  local  level. 

Through  these  and  other  programs, 
the  EDA  has  proven  itself  to  be  an  in- 
valuable guide  and  resource  for  eco- 
nomically depressed  communities. 
Based  on  available  data,  the  EDA  has 
created  more  than  2.8  million  jobs  of 
which  1.5  million  were  the  result  of 
public  works  projects.  In  addition, 
through  the  EDA  revolving  loan  fund 
program,  the  agency  has  created  $1.9 
billion  in  private  sector  capital — which 
amounts  to  more  than  three  dollars  in 
outside  capital  being  generated  for 
every  federal  dollar  invested  in  the 
program.  And  don't  be  mistaken:  EDA 
is  not  an  entitlement  program — rather, 
it  is  a  push  in  the  right  direction  for 
our  nation's  communities. 

As  Congress  begins  to  make  the 
tough  decisions  necessary  to  balance 
the  budget,  let  us  be  sure  we  continue 
to  maintain  a  program  that  has  proven 
itself  to  be  both  necessary  and  effec- 
tive in  its  broad  assistance  to  dis- 
tressed communities  across  America.  I 
urge  my  colleagues  to  continue  funding 
the  EDA  at  a  responsible  level — and 
support  the  Pryor-Snowe  amendment. 


A.MENDMENT  no.  2878 

(Purpose:  To  establish  conditions  for  the  ter- 
mination of  sanctions  against  Serbia  and 
Montenegro) 

At  the  appropriate  place  In  the  bill,  insert 
the  following: 

SEC.  .  RESTRICTIONS  ON  THE  TERMINATION  OF 
SANCTIONS  AGAINST  SERBIA  AND 
MONTENEGRO. 

(a)  Restrictions.— Section  1511  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  10^-160)  Is  amended  by 
striiclng  subsection  (e)  and  Inserting  the  fol- 
lowing: 

••(e)  Certification.— A  certification  de- 
scribed In  this  subsection  Is  a  certification 
by  the  President  to  Congress  of  this  deter- 
mination that: 

•'(1)  the  elected  Government  of  Kosova  is 
exercising  Its  legitimate  right  to  democratic 
self-government,  and  the  pqlitical  autonomy 
of  Kosova,  as  exercised  prior  to  1984  under 
the  1974  Constitution  of  the  Socialist  Federal 
Republic  of  Yugoslavia,  has  been  restored; 

"(2)  systematic  violations  of  the  civil  and 
human  rights  of  the  people  of  Kosova,  in- 
cluding institutionalized  discrimination  and 
structural  repression,  have  ended; 

■•(3)  monitors  from  the  Organization  for 
Security  and  Cooperation  in  Europe,  other 
human  rights  monitors,  and  United  States 
and  international  relief  officials  are  free  to 
operate  in  Kosova  and  Serbia,  including  the 
Sandjak  and  Vojvodina,  and  enjoy  the  full 
cooperation  and  support  of  Serbia  and  local 
authorities; 

■•(4)  full  civil  and  human  rights  have  been 
restored  to  ethnic  non-Serbs  in  Serbia,  in- 
cluding the  Sandjak  and  Vojvodina; 

"(5)  the  Federal  Republic  of  Yugoslavia  has 
halted  aggression  against  the  Republic  of 
Bosnia  and  Herzegovina; 

■•(6)  the  Federal  Republic  of  Yugoslavia  has 
terminated  all  forms  of  support,  including 
manpower,  arms,  fuel,  financial  subsidies, 
and  war  material,  by  land  or  air,  for  Serbian 
separatists  and  their  leaders  in  the  Republic 
of  Bosnia  and  Herzegovina  and  the  Republic 
of  Croatia; 

•■(7)  the  Federal  Republic  of  Yugoslavia  has 
extended  full  respect  for  the  territorial  in- 
tegrity and  independence  of  the  Republic  of 
Bosnia  and  Herzegovina,  the  Republic  of  Cro- 
atia, and  the  former  Yugoslav  Republic  of 
Macedonia;  and 

•■(8)  the  Federal  Republic  of  Yugoslavia  has 
cooperated  fully  with  the  United  Nation  war 
crimes  tribunal  for  the  former  Yugoslavia, 
including  by  surrendering  all  available  and 
requested  evidence  and  those  Indicted  indi- 
viduals who  are  residing  in  the  territory  of 
Serbia  and  Montenegro.". 

(b)  FOREIGN  Assistance  Act  amendment.- 
Section  307(a)  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2227(a))  is  amended  by  In- 
serting "Serbia  and  Montenegro."  after 
"Cuba.". 

(C)       CONFORMING       AMENDMENTS.— Section 

1511(a)  of  such  Act  Is  amended  by  striking 
"subsections  (d)  and  (e))  remain  in  effect 
until  changed  by  law"  and  inserting  "sub- 
section (d))  remain  in  effect  until  the  certifi- 
cation requirements  of  subsection  (e)  have 
been  met". 

(d)  SENSE  OF  THE  CONGRESS.— It  is  the  sense 
of  the  Congress  that  the  conditions  specified 
in  section  1511(e)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994.  as 
amended  by  this  section,  should  also  be  ap- 
plied by  the  United  Nations  for  the  termi- 
nation of  sanctions  against  Serbia  and 
Montenegro. 

Mr.  DOLE.  Mr.  President,  I  rise  to 
offer  an  amendment,  together  with  the 


distinguished  Senator  from  South  Da- 
kota, Senator  Pressler,  which  would 
require  the  President  to  certify  that 
certain  conditions  have  been  met  be- 
fore United  States  sanctions  on  Serbia 
can  be  lifted.  These  conditions  include 
an  end  to  systematic  violations  of  the 
civil  and  human  rights  of  the  people  of 
Kosova;  the  restoration  of  Kosovas  po- 
litical autonomy  as  exercised  prior  to 
1984;  and  an  end  to  the  Belgrade  re- 
gimes  support  for  Serb  separatists  in 
Bosnia  and  Croatia. 

In  my  view  this  amendment  is  very 
important.  For  all  of  the  administra- 
tion talk  of  peace  being  around  the  cor- 
ner, the  situation  in  the  former  Yugo- 
slavia is  hardly  peaceful — or  stable.  We 
cannot  and  must  net  forget  that  in 
Kosova,  2  million  Albanians  are  in 
their  6th  year  of  martial  law.  Not  only 
are  they  disenfranchised,  unemployed, 
and  living  what  is  at  best  a  subsistence 
existence,  they  are  victims  of  brutal 
and  systematic  repression.  The  Serbian 
Government  h£is  deployed  thousands  of 
interior  police  to  ensure  its  regime  of 
terror  in  Kosova. 

Furthermore,  despite  his  im£ige  as 
peacemaker,  Serbian  President 

Milosevic  continues  to  support  aggres- 
sion against  Bosnia,  and  the  occupa- 
tion of  Croatia.  The  Yugoslav  Arm.v  is 
assisting  Bosnian  Serb  forces — who  are 
still  attacking  Bosnian  towns. 

The  sanctions  imposed  on  Serbia  and 
Montenegro  are  essentially  the  only  le- 
verage the  United  States — and  the 
international  community— has  chosen 
to  use  to  influence  the  behavior  of  the 
Milosevic  regime.  These  sanctions 
should  not  be  lifted  until  the  situation 
in  Kosova  is  resolved — even  if  a  peace 
plan  is  agreed  to  for  Bosnia. 

One  of  America's  key  objectives 
should  be  stability  in  the  region,  and 
this  goal  cannot  be  achieved  without  a 
military  balance  in  Bosnia  and  Croatia, 
and  without  resolving  the  question  of 
Kosova.  Although  originally  Kosova 
was  on  the  agenda  of  EU  and  U.N.  spon- 
sored talks  on  the  former  Yugoslavia, 
negotiating  efforts  since  1992  have  ig- 
nored Kosova.  This  is  short-sighted  and 
a  serious  error.  Both  the  Bush  and 
Clinton  Administrations  have  publicly 
recognized  that  a  conflict  in  Kosova 
could  draw  in  Albania  and  our  NATO 
allies. 

Therefore,  I  believe  that  sanctions 
should  not  be  lifted  on  Serbia  until  a 
comprehensive  settlement  which  in- 
cludes Kosova,  is  not  only  agreed  to, 
but  implemented.  We  must  take  a  long 
term  view,  not  a  short  term  view,  and 
pursue  policies  which  can  enhance  sta- 
bility. 

KOSOVA 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  to  join  with  the  majority  lead- 
er to  offer  this  amendment,  which 
would  condition  the  lifting  of  sanctions 
against  the  former  Yugoslavia  on  spe- 
cific improvements  in  Kosova.  I  am 
concerned  deeply  with  events  taking 
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place  in  the  former  Yugoslavia.  It  is 
my  hope  that  a  workable  peace  agree- 
.  ment  can  be  reached  in  the  troubled 
Balkan  region.  However.  I  remain  con- 
cerned with  the  fragile  condition  in 
Kosova.  The  United  States  should  be 
resolute  in  averting  an  accelerated 
campaign  of  ethnic  cleansing  and  Ser- 
bian aggression  against  Kosovar  Alba- 
nians. I  believe  the  legislation  intro- 
duced today  will  ensure  United  States 
policy  interests -in  Kosova  stand  a  far 
ijetter  chance  to  be  achieved. 

Briefly,  our  amendment  would  re- 
quire specific  conditions  be  met  in 
Kosova  before  lifting  sanctions  against 
the  former  Yugoslavia.  These  condi- 
tions include:  full  restoration  of  all 
civil  and  human  rights;  the  return  of 
international  observers  to  monitpr  the 
human  rights  situation  in  Kosova:  per- 
mitting the  elected  Government  of 
Kosova  to  assemble;  and  bringing  an 
end  to  the  brutal  Serbian-imposed  mar- 
tial law.  Last  year.  President  Clinton 
announced  a  set  of  conditions  concern- 
ing the  lifting  of  sanctions  against  Ser- 
bia. However,  these  requirements  did 
not  include  improvements  in  Kosova.  I 
believe  the  situation  in  the  former 
Yugoslavia  demands  that  the  plight  of 
Kosovar  Albanians  be  addressed. 

Unquestionably.  Albanians  in  Kosova 
have  suffered  great  hardship.  Since  the 
Belgrade  government  expelled  inter- 
national observers,  basic  civil  and 
human  rights  have  deteriorated  signifi- 
cantly. Currently,  Serbian-imposed 
martial  law.  institutionalized  discrimi- 
nation, and  organized  repression  char- 
acterize daily  life  for  the  more  than  2 
million  Albanians  living  in  Kosova. 
Kosovar  Albanians  are  denied  edu- 
cation, employment,  and  due  process  of 
law  solely  on  the  basis  of  their  eth- 
nicity. Given  these  dire  circumstances. 
I  believe  the  termination  of  sanctions 
imposed  on  the  former  Yugoslavia 
should  be  coupled  with  a  successful  res- 
olution to  the  crisis  in  Kosova. 

Mr.  President,  I  have  long  been  an 
outspoken  advocate  for  Kosovar  Alba- 
nians. This  amendment  would  help  to 
resolve  their  current  plight.  I  urge  my 
colleagues  to  adopt  this  important  leg- 
islation. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendments,  en  bloc 

The  amendments  (No.  2847  through 
2878)  were  agreed  to. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAMM.  Mr.  President,  I  want 
to  thank  several  staff  members.  I 
thank  Scott  Gudes,  who  did  an  excep- 
tional job  in  helping  us  put  this  to- 
gether. I  thank,  from  my  own  staff, 
David  Taylor,  who,  in  my  period  as 
chairman  of  this  committee,  has  done 
an  absolutely  great  job.  I  am  very 
proud  of  him  and  the  work  he  has  done. 


I  thank  Scott  Corwin,  Lula  Edwards, 
Steve  McMillin,  from  my  own  staff,  to 
the  degree  to  which  we  have  made  a 
small  impression  on  the  deficit,  to  the 
degree  to  which  we  have  started  to 
change  the  way  American  Government 
works  in  this  one  little  appropriations 
bill.  I  think  nobody  deserves  more 
credit  than  Steve  McMillin  does.  I  ap- 
preciate his  help. 

Mr.  ROLLINGS.  Mr.  President,  I  did 
not  think  I  would  be  thanking  the  Sen- 
ator from  Texas,  but  I  do.  We  have 
really  cleaned  this  bill  up  materially, 
substantially,  and  meaningfully.  I  do 
thank  the  distinguished  chairman  of 
our  subcommittee  for  his  cooperation 
and  assistance  in  working  out  a  bill 
that,  no  doubt,  would  still  be  vetoed  as 
inadequate,  but  certainly  by  way  of 
balance  and  maintaining  fundamental 
programs,  such  as  the  cops  on  the  beat 
and  Legal  Services  Corporation,  the 
minority  business  enterprise,  and  so 
forth — you  can  go  down  the  list — and 
for  saving  from  very,  very  severe  cuts 
the  Small  Business  Administration, 
Federal  Trade  Commission,  SEC,  and 
many,  many  others. 

You  can  tell  by  the  participation.  Mr. 
President,  and  the  numerous  amend- 
ments that  we  have  adopted,  en  bloc, 
after  consideration  here  for  three  full 
days,  that  it  could  never  have  been 
done  without  the  wonderful  work  of 
David  Taylor.  Scott  Corwin,  Lula  Ed- 
wards. Steve  McMillin,  Scott  Gudes. 
and  Keith  Kennedy  and  Jim  English  of 
our  full  Appropriations  Committee. 
They  guide  us  regularly  in  all  of  our 
deliberations  here. 

So  I  want  to  make  sure  that  Mark 
Van  de  Water  and  the  rest  are  acknowl- 
edged, because  they  have  been  doing  it 
until  2  o'clock  this  morning  and 
around  the  clock  here  this  evening. 

We  are  very  grateful  to  the  Members 
for  their  cooperation  and  then,  of 
course,  most  particularly,  my  good 
friend,  the  Senator  from  Hawaii,  who 
kept  us  going,  the  Senator  from  Ken- 
tucky, our  leader,  along  with  the  dis- 
tinguished minority  leader,  the  Sen- 
ator from  South  Dakota,  and  most  of 
all,  the  Senator  from  Oregon,  the  prin- 
cipal chairman  of  the  Senate  Appro- 
priations Committee.  With  his  guid- 
ance within  the  committee  and  in  the 
last  few  days,  we  have  a  bill  that  I  in- 
tend to  vote  for. 

I  thank  the  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  want 
to  thank  Senator  Hatfield,  chairman 
of  the  full  committee.  I  think  it  is 
clear  that  without  his  help  and  guid- 
ance and  leadership,  we  would  not  have 
passed  this  bill  at  this  time. 

Finally,  I  want  to  thank  the  ranking 
member  of  the  committee.  Senator 
HOLLINGS.  Not  only  has  he  done  his 
usual  great  job,  but  no  one  has  missed 
the  fact  that  his  eye  was  operated  on. 
There  are  very  few  Members  of  the 
Senate  who,  under  the  circumstances, 
would  have  been  here  doing  their  job.  I 
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know  it  has  been  painful  for  all  of  us 
looking  at  it.  so  it  has  got  to  be  painful 
to  Senator  Rollings  looking  through 
it.  I  just  want  to  commend  him  for  the 
great  work  he  has  done. 

Finally,  before  suggesting  that  we 
move  to  third  reading,  the  bill  before 
the  Senate  has  been  amended  in  such  a 
way  that  funding  levels  for  a  number  of 
accounts  are  set  by  language  contained 
in  two  or  more  places  in  the  text. 

Under  the  standard  procedure  for 
conferring  with  the  House  on  amend- 
ments in  disagreement,  the  funding 
levels  for  these  activities  would  be  de- 
termined by  the  interaction  of  several 
amendments  in  disagreement.  This 
would  greatly  complicate  the  resolu- 
tion of  conference  on  terms  favorable 
to  the  Senate. 

In  order  to  assist  the  resolution  of  a 
conference  with  the  House,  I  propose 
that  the  Senate  action  on  this  bill  be 
presented  to  the  House  in  the  form  of  a 
substitute. 

Therefore,  I  ask  unanimous  consent 
that  the  amendments  of  the  Senate  bill 
be  deemed  as  one  amendment  in  the 
nature  of  a  substitute  for  the  House  of 
Representatives-passed  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 

Mr.  BOND.  Mr.  President,  I  rise 
today  to  engage  in  a  colloquy  with  my 
colleague  from  Texas,  Senator  Phil 
Gramm,  the  distinguished  chairman  of 
the  Commerce.  Justice.  State  Appro- 
priations Subcommittee. 

My  distinguished  colleague  from 
Texas  can  well  understand  the  ferocity 
of  natural  disasters.  I  know  he  remem- 
bers well  the  historic  "Great  Midwest 
Flood  of  1993"  that  devastated  thou- 
sands of  people's  homes,  businesses, 
and  lives  throughout  the  Midwest,  in- 
cluding my  home  State  of  Missouri. 
Missourians  are  fighters  and  survivors 
and  don't  accept  defeat.  After  the 
floods  subsided.  Missourians  picked  up 
the  pieces  and  began  rebuilding  their 
lives,  only  to  be  hit  again  this  year 
with  near-record  flooding. 

It  is  devastating  that  my  fellow  Mis- 
sourians have  had  to  fight  and  survive 
natural  disasters.  But  what  is  even 
worse  and  more  devastating  is  that  my 
fellow  Missourians  are  having  to  fight 
man-made  disasters  created  by  White 
House  policy. 

The  White  House  policy  that  I  am  re- 
ferring to  was  the  choosing,  by  the  Ad- 
ministration, of  the  Economic  Develop- 
ment Administration  (EDA)  to  handle 
part  of  the  levee  reconstruction  pro- 
gram. 

I  believe  a  lot  of  mistakes  were  made 
by  bureaucrats  during  our  flood  recov- 
ery, but  one  of  the  biggest  blunders 
was  choosing  the  Economic  Develop- 
ment Administration  to  handle  part  of 
the  levee  reconstruction  program.  As 
proof  of  how  ill-equipped  the  agency 
was  to  administer  this  levee  program — 
only  one  of  the  twelve  levee  projects 
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awarded  nationally  was  complete  two 
years  after  the  "Great  Flood."  Out  of 
the  eleven  incomplete  levee  projects, 
most  not  even  begun,  six  are  in  my  own 
state  of  Missouri. 

Thanks  to  the  delay  of  repairing  the 
levees,  when  the  latest  flooding  oc- 
curred, people  were  evacuated,  thou- 
sands of  acres  of  farmland  flooded,  and 
highways  were  inundated.  Hundreds  of 
thousands  of  dollars  were  spent  trying 
to  preserve  water  supplies,  and  count- 
less hours  of  backbreaking  work  lit- 
erally washed  downstream. 

The  State  of  Missouri,  local  residents 
and  cooperative  federal  agencies  have 
pushed  and  prodded  the  EDA  into 
awarding  contracts  and  have  even  got- 
ten the  EDA  to  start  work  on  our  flood 
control  projects.  But  the  EDA  is  still 
being  difficult.  EDA  is  trying  to  claim 
it  cannot  modify  the  scope  of  projects 
to  include  damage  from  this  past 
spring's  flooding,  even  though  this 
Congress  has  been  careful  to  preserve 
unobligated  funding  for  contingencies 
just  such  as  my  State  is  experiencing. 

When  we  did  the  rescission  bill  ear- 
lier this  year  we  left  $2.(K)0.000  in  unob- 
ligated balances  related  to  emergency 
supplementals  available  for  projects 
currently  in  the  funding  pipeline  such 
as  the  flood  control  projects  you  have 
mentioned.  I  do  not  understand  why 
the  EDA  claims  it  cannot  modify  the 
scope  of  a  project,  if  the  project  was  in 
the  funding  pipeline  and  the  reason 
that  it  needs  to  be  modified  is  because 
of  delay  of  action  by  the  EDA. 

I  ask  the  assistance  of  my  good 
friend  in  assuring  that  the  EDA  will 
honor  its  obligations  to  Missouri  by 
making  available  quickly  the  funding 
necessary  to  complete  projects  award- 
ed from  the  Flood  of  1993.  I  want  to  em- 
phasize that  this  assistance  would  not 
be  necessary  if  the  agency  had  accom- 
plished this  mission  before  the  flooding 
hit  earlier  this  year.  If  the  matter  is 
not  revolved  quickly,  we  risk  still  more 
avoidable  flooding  and  the  passing  of  a 
third  construction  season.  These  con- 
sequences would  be  unconscionable. 

Mr.  GRAMM.  It  is  my  view  that  this 
situation  should  be  solved  and  I  will 
work  with  the  Senator  to  that  end. 

I.MMIGR.^TION  AND  NATURALIZATION  SERVICE 
ACCOU.NT 

Mrs.  KASSEBAUM.  I  had  intended  to 
offer  an  amendment  to  provide  such 
funds  as  may  be  available,  but  no  less 
than  $10  million,  for  a  Central  States 
Support  Fund.  These  funds  are  needed 
to  provide  additional  INS  offices  in  the 
central  states.  Additional  offices  are 
needed  to  support  communities  in  their 
efforts  to  reduce  the  flow  of  illegal 
workers  and  to  assure  expeditious  de- 
portation. Senator  Grassley  is  a  co- 
sponsor  of  this  amendment. 

Mr.  President,  it  has  been  said  that 
the  border  states  are  increasingly  a 
pass-through  to  reach  jobs  in  the  inte- 
rior. My  state  and  others  in  the  central 
corridor    need    help    in    meeting    this 
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challenge.  But  not  much  help  has  been 
forthcoming.  There  is  no  INS  office  in 
the  whole  western  half  of  Kansas, 
where  the  need  is  great.  In  other  parts 
of  my  state,  the  INS  presence  is  thin. 
Local  law  enforcement,  having  ar- 
rested vans  of  illegal  aliens  being 
smuggled  into  the  country,  have  been 
told  to  send  them  on  their  way  because 
INS  personnel  was  not  available. 

Senator  Grassley.  if  he  were  not 
tied  up  in  the  Finance  Committee, 
would  point  out  that  in  the  whole  state 
of  Iowa  there  is  no  INS  office,  though, 
again,  the  need  is  great. 

The  efforts  of  these  interior  states 
are  critical  to  the  success  of  national 
initiatives  to  control  the  flow  of  illegal 
workers.  Areas  in  the  central  corridor 
that  are  most  challenged  by  the  flow  of 
illegal  workers  must  have  a  day-to-day 
INS  presence — for  example,  to  assist 
local  law  enforcement  in  expeditious 
deportation  of  illegal  workers  who  are 
repeat  criminal  offenders. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment.  This  amendment 
would  open  a  separate  account,  to  be 
called  the  Central  States  Support 
Fund,  to  assure  that  these  needs  are 
promptly  addressed  and  that  the  funds 
are  used  exclusively  for  that  purpose. 

Mr.  GRAMM.  I  understand  the  con- 
cerns of  my  colleague.  The  needs  of  the 
interior  states  are  great,  and  it  is  my 
belief  that  these  needs  will  be  allevi- 
ated by  the  strong  Border  Patrol  ini- 
tiative in  this  bill.  However.  I  would 
like  to  be  able  to  assist  my  colleague 
from  Kansas  and  Senator  Grassley  in 
ensuring  a  strong  INS  presence  in  their 
states,  as  well  as  others  in  the  central 
corridor. 

Mrs.  KASSEBAUM.  Since  funding 
under  this  bill  is  very  tight.  I  agree  not 
to  offer  the  amendment,  with  the  un- 
derstanding that  $10  million  in  addi- 
tional funding  will  be  sought  in  con- 
ference with  the  House  for  the  purpose 
of  establishing  this  fund.  I  also  under- 
stands that  the  INS  will  be  required  in 
the  next  two  months  to  provide  a  plan 
for  deployment  of  additional  personnel 
and  offices  in  the  central  states. 

LAW  ENFORCEMENT  .SUPPORT  CENTER 

Mr.  LEAHY.  Mr.  President.  I  am  con- 
cerned that  the  Immigration  and  Natu- 
ralization Service's  (INS)  continue  to 
develop  and  implement  the  Law  En- 
forcement Support  Center  (LESC).  This 
Center  is  the  only  on-line  national 
database  available  to  identify  criminal 
illegal  aliens. 

The  LESC  is  a  valuable  asset  and  es- 
sential to  our  national  immigration 
policy.  The  Center  provides  local,  state 
and  federal  law  enforcement  agencies 
with  24-hour  access  to  data  on  criminal 
aliens.  By  identifying  these  aliens. 
LESC  allows  law  enforcement  agencies 
to  expedite  deportation  proceedings 
against  them. 

The  Center  was  authorized  in  the  1994 
Crime  Bill.  The  first  year  of  operations 
has    been    impressive    as    the    24-hour 


team  identified  over  10.000  criminal 
aliens.  After  starting  up  with  a  link  to 
law  enforcement  agencies  in  one  coun- 
ty in  Arizona,  the  LESC  expanded  its 
coverage  to  the  entire  state.  In  1996. 
the  LESC  is  expected  to  be  on-line  with 
California,  Florida.  Illinois,  Iowa.  Mas- 
sachusetts, New  Jersey.  Texas,  and 
Washington. 

The  House  and  Senate  Commerce- 
Justice-State  Appropriations  bills  do 
not  expressly  provide  funding  for  the 
LESC.  The  LESC  is  available  now  and 
is  proving  to  be  an  effective  resource 
for  law  enforcement  agencies. 

We  owe  it  to  states  with  illegal  alien 
problems  to  support  the  only  system 
available  to  identify  criminal  aliens. 
INS  Commissioner  Doris  Meissner  sup- 
ports it.  Commissioner  Meissner  re- 
cently wrote  to  me  reaffirming  INS' 
commitment  to  the  LESC.  I  urge  set- 
ting aside  $3.8  million  within  the  INS 
budget  to  allow  the  LESC  to  continue 
its  valuable  work.  Accordingly.  I  ask 
the  Chairman  whether  the  bill  will 
allow  INS  to  continue  to  fund  the 
LESC  at  $3.8  million  for  fiscal  year 
1996'' 

Mr.  GRAMM.  Yes.  it  does. 

Mr.  LEAHY.  I  thank  the  Chairman. 

BENEFITS  REVIEW  BOARD 

Mr.  STEVENS.  Mr.  President,  it  has 
been  brought  to  my  attention  that 
there  is  an  excessive  backlog  of 
longshore  claims  at  the  Department  of 
Labor's  Benefits  Review  Board  and 
that  it  takes  an  inordinate  amount  of 
time  for  the  Board  to  process  appeals 
under  the  Longshore  and  Harbor  Work- 
ers' Compensation  Act.  I  would  ask  the 
distinguished  subcommittee  chairman. 
Mr.  Specter,  if  he  agrees  that  the 
Board  should  take  all  steps  necessary, 
including  reorganization,  to  ensure 
that  ail  appeals,  including  those  now 
pending  before  the  Board,  are  acted 
upon  within  one  year  from  the  date  of 
filing  the  appeal.  If  by  next  year  the 
Board  falls  short  of  this  one-year 
standard.  I  believe  we  should  consider 
suspension  of  pay  for  Board  employees 
who  have  not  acted  within  one  year  of 
an  appeal  being  assigned  to  them. 

Mr.  SPECTER.  I  certainly  agree  that 
the  Benefits  Review  Board  should  take 
all  steps  necessary  to  ensure  that  all 
appeals  are  acted  upon  within  one  year 
from  the  date  of  filing  the  appeal. 

ANTI-GOVERNMENT  CRIMINAL  ACTIVrTV  FUNDING 

Mr.  BAUCUS.  Mr.  President,  along 
with  my  distinguished  colleague.  Sen- 
ator Burns.  I  wish  to  bring  to  the  Sen- 
ate's attention  a  serious  law  enforce- 
ment problem  facing  too  many  Mon- 
tana communities. 

We  both  received  a  letter  from  Ron 
Efta  from  Wibaux.  MT.  Mr.  Efta  is 
president  of  the  Montana  County  At- 
torneys Association.  The  association 
points  to  a  serious  problem  with  a  lack 
of  prosecution  resources  necessary  to 
deal  with  cases  caused  by  anti-govern- 
ment criminal  activity  in  our  State. 
The  increased  demands  that  these  pros- 
ecutions create   for   local   prosecutors 
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and  law  enforcement  is  well  docu- 
mented in  court  and  law  enforcement 
records  and  by  a  letter  I  received  from 
Montana  Attorney  General  Joe 
Mazurek. 

Fortunately,  part  of  the  legislation 
before  us  today  can  help  our  local  law 
enforcement  and  Attorney  General 
Mazurek  keep  pace  with  these  de- 
mands. As  page  40  of  the  Committee 
Report  states,  the  Edward  Byrne  Me- 
morial State  Law  Enforcement  Assist- 
ance Program  includes  $50  million  in 
funding  for  discretionary  grants  to 
"public  and  private  agencies  and  non- 
profit organizations  for  educational 
and  training  programs,  technical  as- 
sistance, improvement  of  state  crimi- 
nal justice  systems,  and  demonstration 
projects  of  a  multijurisdictional  na- 
ture." I  believe  a  modest  investment  of 
these  funds,  approximately  $100,000. 
should  be  allocated  to  the  Office  of 
County  Prosecution  Services  of  the  At- 
torney General  of  Montana.  And  I  re- 
spectfully ask  the  support  of  the  dis- 
tinguished managers  of  this  bill  in 
making  this  request  of  the  Justice  De- 
partment. 

Mr.  BURNS.  I  share  the  concern  of 
my  colleague  from  Montana.  This  is  a 
serious  problem  for  our  Montana  law 
enforcement.  I  believe  it  is  essential 
that  a  portion  of  the  Byrne  funds  be  al- 
located for  this  purpose.  And  I  join 
Senator  Baucus  in  making  this  request 
of  the  distinguished  managers  of  the 
bill. 

Mr.  GRAMM.  I  thank  the  Senators 
from  Montana  for  bringing  this  con- 
cern to  the  committee's  attention.  And 
I  will  encourage  the  Attorney  General 
to  award  this  grant  if  the  need  exists. 

Mr.  HOLLINGS.  I  thank  the  Sen- 
ators. I  recognize  the  seriousness  of 
this  situation.  And  I  will  encourage  the 
Attorney  General  to  award  this  grant. 

FUNDING  E.'VR.M.\RKS  FOR  D.ARE  A.MERICA 

Mr  HATCH.  I  share  the  concerns  of 
other  Senators,  including  Senators 
D'Amato  and  Biden.  regarding  the 
DARE  program.  DARE  is  a  well-man- 
aged law  enforcement  program  that  is 
run  by  DARE  America.  DARE  is  very 
popular  with  citizens  and  police  offi- 
cers across  the  country.  Salt  Lake  City 
police  chief  Ruben  Ortega  says  DARE 
officers  "may  be  the  most  visible  sym- 
bol of  drug  prevention  in  our  commu- 
nity." 

The  DARE  program  uses  police  offi- 
cers to  teach  students  how  to  resist 
pressure  to  experiment  with  drugs  and 
alcohol.  DARE  is  taught  in  60  percent 
of  America's  schools,  and  involves  over 
20.000  police  officers  in  all  50  States. 
Unlike  some  prevention  programs. 
DARE  is  truly  a  grassroots  program. 
Most  of  its  assistance  comes  in  the 
form  of  in-kind  contributions  of  per- 
sonnel and  supplies.  Less  than  1  per- 
cent of  DARE'S  budget  is  direct  federal 
money  [$1.85  million  out  of  $257  million 
in  fiscal  year  1995].  DARE  needs  that 
direct  support,  however,  to  run  its  five 
regional  training  centers. 


DARE  has  been  around  for  years,  but 
recent  headlines  make  the  need  for  it 
especially  clear.  Tuesday  we  learned 
that  drug  use  among  young  people  has 
almost  doubled  in  the  past  2  years.  Ac- 
cording to  former  HEW  Secretary  Jo- 
seph Califano.  more  young  people  know 
that  cigarettes  are  harmful  than  think 
marijuana  is  harmful.  That  kind  of 
alarming  statistic  argues  for  renewed 
diligence  in  this  area. 

Mr.  GRAMM.  I  also  support  the 
DARE  program.  One  reason  why  pre- 
vention programs  are  so  important  is 
that  young  people  are  under  so  much 
pressure  to  use  drugs.  The  July  18  New 
York  Times  reported  that  drugs  are  the 
greatest  problem  facing  adolescents, 
"far  outranking  crime,  social  pressure, 
grades  or  sex."  according  to  a  survey 
released  by  the  Center  on  Addiction 
and  Substance  Abuse  at  Columbia  Uni- 
versity. 

In  fiscal  year  1995,  the  DARE  Amer- 
ica program  received  an  earmark  of 
$1.75  million  out  of  funds  administered 
by  the  Bureau  of  Justice  assistance  for 
State  and  local  law  enforcement  assist- 
ance. It  is  my  intention  that  in  fiscal 
year  1996,  the  same  amount  of  money, 
$1.75  million,  be  available  for  the 
DARE  program. 

Mr.  HATCH.  That  is  an  appropriate 
amount,  in  my  judgment.  The  DARE 
program  will  also  be  eligible,  I  believe, 
to  receive  block  grant  funding  under 
provisions  of  the  Neighborhood  Safety 
Act.  I  want  to  take  this  opportunity  to 
acknowledge  and  thank  my  colleague 
from  Texas  for  his  efforts  and  leader- 
ship on  this  issue,  and  for  his  support 
for  law  enforcement  as  well. 

Mr.  D'AMATO.  I  would  also  like  to 
encourage  funding  for  the  DARE  pro- 
gram for  fiscal  year  1996.  Drug  use  is 
rising  among  our  Nation's  youth,  not 
declining  as  it  should  be.  We  have  a  re- 
sponsibility to  our  children  to  prepare 
them  for  the  devastation  that  results 
from  drug  habits.  If  DARE  provides  our 
children  with  such  basic  skills,  it 
should  be  continued.  It  seems  to  me 
that  having  uniformed  police  officers 
speak  directly  to  school  children  could 
only  have  beneficial  effects. 

NATIONAL  WEATHER  SERVICE 

Mr.  NICKLES.  Mr.  President,  during 
the  conference  with  the  House,  it  is  my 
desire  that  the  senior  Senator  from 
Texas  will  defer  to  the  House  level  on 
funding  for  the  National  Weather  Serv- 
ice. 

As  my  colleague  is  aware,  the  Na- 
tional Weather  Service  has  been  under- 
going a  complete  modernization  and 
restructuring  to  prepare  it  to  give  even 
better  service  as  the  Nation  enters  the 
next  century.  With  two-thirds  of  this 
modernization  complete,  it  is  not  time 
to  begin  the  restructuring — realigning 
people  and  consolidating  offices  to  gain 
the  efficiencies  and  cost  savings  that 
modernization  promises. 

An  especially  important  step  in  the 
restructuring  will  come  in  fiscal  year 


1996 — the  activation  of  the  National 
Centers  for  Environmental  Prediction. 
Using  the  latest  in  communications 
and  the  best  weather  science,  these 
centers  will  streamline  the  way  the  Na- 
tional Weather  Service  produces  and 
disseminates  forecasts.  A  good  example 
is  the  new  Storm  Prediction  Center 
now  being  organized  in  Norman.  OK. 
This  will  provide  detailed  guidance  and 
coordination  to  the  Weather  Service's 
new  offices  around  the  country  on  all 
severe  weather  except  hurricanes. 

I  believe  the  proper  course  is  to  fund 
the  National  Weather  Service  and  its 
supporting  laboratories  at  the  level  au- 
thorized by  the  House  of  Representa- 
tives which  will  allow  modernization  to 
continue  and  restructuring  to  proceed 
as  planned.  Is  it  the  Senator's  inten- 
tion to  work  toward  the  end  during 
conference? 

Mr.  GRAMM.  I  certainly  understand 
the  concern  of  the  Senator  from  Okla- 
homa. I  strongly  support  the  efforts  to 
modernize  and  streamline  the  National 
Weather  Service. 

During  the  conference  with  the 
House,  it  is  my  intention  to  support  a 
level  of  funding  that  will  facilitate  this 
ongoing  modernization  and  streamlin- 
ing effort  at  the  NWS.  including  the 
Storm  Prediction  Center  in  Oklahoma. 

ON  NOAA  COASTAL  ZONE  MANAGEMENT  FUND 

Mr.  HOLLINGS.  Mr.  President.  I 
would  like  to  engage  in  a  colloquy  with 
the  Senator  from  Texas  regarding  use 
of  the  coastal  zone  management  fund 
in  H.R.  2076.  The  committee  report  on 
page  67  describes  using  $4,300,000  from 
this  fund  to  administer  the  National 
Estuarine  Research  Reserve  Programs, 
similar  to  a  House  proposal.  Because  of 
the  need  to  leave  at  least  $4,000,000  to 
administer  the  Coastal  Zone  Manage- 
ment Act  [CZMA].  I  understood  that 
the  committee  intended  to  designate 
$3,300,000  for  national  research  reserve 
administration.  and  $4,000,000  for 
CZMA  administration. 

Mr.  GRAMM.  The  Senator  is  correct. 
It  is  the  intention  of  the  committee 
that  $4,000,000  be  designated  in  order  to 
fund  administration  of  the  CZMA  Pro- 
gram. $3,300,000  be  used  to  administer 
the  National  Estuarine  Research  Re- 
serve Program,  and  $500,000  is  left  for 
State  program  development  grants  out 
of  the  total  amount  of  $7,800,000  in  the 
coastal  zone  management  fund. 

RELOCATION  OF  NATIONAL  .MARINE  FISHERIES 
SERVICE 

Mrs.  BOXER.  I  thank  the  Chairman 
of  the  Appropriations  Committee  for 
entering  into  this  colloquy  with  me  re- 
garding the  relocation  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion's (NOAA)  National  Marine  Fish- 
eries Service  (NMFS)  Laboratory  from 
Tiburon.  California  to  Santa  Cruz. 
California.  The  purpose  of  this  colloquy 
is  to  ensure  that  this  important  project 
be  supported  in  conference. 

I  cannot  overstate  the  imjKjrtance  of 
this  project  to  California  and  to  the 
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marine  science  community  in  the  Mon- 
terey Bay  area.  The  Tiburon  research 
group  consists  of  a  core  of  world  class 
fishery  scientists.  Relocating  the  group 
to  the  Santa  Cruz  campus  offers  the  op- 
portunity to  establish  the  University 
of  California  system's  first  PhD  level 
fisheries  curriculum.  Bringing  Tiburon 
scientists  to  the  Monterey  Bay  area  of- 
fers the  almost  unlimited  potential  of 
Federal.  State,  and  private  sector  col- 
laborative research,  a  potential  that  is 
not  even  conceivable  in  most  other 
places  in  the  U.S.  or  in  the  world. 

Within  the  NMFS.  the  relocation  of 
the  Tiburon  research  group  remains  a 
top  priority.  NMFS  views  the  project 
not  as  a  replacement  but  as  a  consoli- 
dation initiative  consistent  with  the 
recent  Congressional  guidance  calling 
for  a  NOAA  consolidation  study.  NMFS 
desperately  needs  a  state-of-the-art  re- 
search facility  in  the  central  California 
area  to  maintain  and  enhance  its  re- 
search activities  along  the  central 
coast  and  in  the  San  Francisco  Bay 
area.  If  Tiburon  were  to  be  closed  and 
staff  assigned  to  other  NOAA  facilities, 
NMFS  would  have  no  research  facility 
between  La  Jolla.  California  and  New- 
port. Oregon,  a  distance  of  over  1000 
miles  and  an  area  of  critical  marine  re- 
source problems. 

NOAA  and  the  Department  of  Com- 
merce (DOC)  also  consider  the  reloca- 
tion of  the  Tiburon  research  group  to 
Santa  Cruz  a  top  priority.  Last  fall  the 
DOC  Deputy  Secretary  David  Barram 
publicly  announced  the  plan  to  relo- 
cate Tiburon  to  Santa  Cruz.  NOAA  fol- 
lowed up  by  setting  aside  virtually  all 
discretionary  funding  in  the  FY  1995 
NOAA  Construction  Account  (approxi- 
mately $10.1  million)  for  the  Tiburon 
relocation  project.  When  rescission  of 
these  funds  was  proposed,  I  did  not  ob- 
ject because  it  is  my  understanding 
that  the  rescission,  would  not  impact, 
or  delay,  the  project  in  FY  1995  since 
sufficient  funds  would  remain  to  carry 
out  all  planned  FY  1995  activities,  and 
there  was  an  agreement  that  the  re- 
scinded construction  funds  would  be  re- 
stored in  the  FY  1996  appropriations 
process. 

It  is  critically  important  to  get  addi- 
tional funds  for  land  acquisition  and 
construction  in  FY  1996.  The  best  cur- 
rent estimates  indicate  that  $10  million 
is  required  in  FY  1996  for  land  acquisi- 
tion and  to  enable  construction  to  go 
forward.  Even  in  this  budget  cutting 
climate,  I  believe  an  investment  of  $10 
million  in  FY  1996  for  a  modern,  con- 
solidated research  facility  that  ensures 
wise  and  sustainable  use  of  California's 
valuable  fishery  resources  is  well  justi- 
fied. 

Given  that  it  has  not  been  possible  to 
provide  for  the  full  $10  million  in  FY 
1996,  I  would  like  to  thank  the  Senator 
for  agreeing  to  assist  me  in  securing  a 
placeholder  amount  of  dollars  in  Con- 
ference, to  the  NMFS  Construction  ac- 
count in  FY  1996,  and  for  agreeing  to 


the  extent  possible  that  these  dollars 
will  not  impact  NOAA's  budget.  I 
would  also  like  to  thank  the  Senator 
for  agreeing  to  make  every  effort  to 
add  report  language  in  Conference  giv- 
ing the  go-ahead  on  expenditure  of  the 
appropriated  Architecture  and  Engi- 
neering funds. 

Mr.  HATFIELD.  We  will  make  every 
effort  to  see  that  this  is  done  in  con- 
ference. 

Mrs.  BOXER.  I  thank  the  Chairman 
very  much  for  his  help  on  this  impor- 
tant issue. 

AMERICAN  INSTITLTE  OF  INDIAN  STUDIES 

Mr.  MOYNIHAN.  I  rise  to  stress  the 
importance  of  continued  active  partici- 
pation in  the  American  Institute  of  In- 
dian Studies  (AIIS).  AIIS  is  the  pre- 
eminent organization  funding  U.S. 
scholarship  in  India.  This  program  op- 
erates in  conjunction  with  the  Council 
of  American  Overseas  Research  Cen- 
ters, and  is  affiliated  with  Universities 
across  the  country. 

Is  the  distinguished  Senator  from 
South  Carolina  aware  of  the  participa- 
tion of  researchers  from  the  University 
of  South  Carolina  in  AIIS? 

Mr.  HOLLINGS.  I  thank  the  Senator 
for  raising  this  issue  and  for  noting  the 
participation  of  the  University  of 
South  Carolina  in  the  program. 

Mr.  MO"YNIHAN.  I  say  to  my  two  col- 
leagues that  in  1974  President  Nixon 
asked  me  to  go  to  New  Delhi  as  Ambas- 
sador in  his  second.  At  that  time  rela- 
tions between  our  two  nations  were 
somewhat  strained.  The  two  largest  de- 
mocracies in  the  world  should  not  have 
strained  relations,  but  we  have  experi- 
enced such  periods  in  the  half-century 
since  independence.  One  thing  that  I 
have  noticed  as  a  longtime  follower  of 
U.S. -India  relations  has  been  that  when 
official  contacts  between  our  countries 
cool,  citizen  to  citizen  contacts  have 
successfully  carried  the  weight  of  the 
relationship.  I  would  say  to  my  two 
friends  that  AIIS  is  an  organization 
which  has  played  such  a  role  in  our  re- 
lations with  India. 

Mr.  HOLLINGS.  I  do  not  disagree 
that  well  run  exchange  programs  can 
help  improve  relations  between  our 
countries. 

Mr.  MOYNIHAN.  I  am  concerned  that 
the  level  of  funding  in  the  bill  for 
international  educational  exchanges 
will  seriously  impinge  on  the  ability  of 
AIIS  to  adequately  fill  the  research  de- 
mands of  U.S.  scholars  in  India.  I 
would  therefore  seek  assurance  from 
the  Chairman  and  Ranking  Member  of 
the  Subcommittee  that  the  statement 
of  managers  for  the  Conference  Report 
of  this  Bill  contain  mention  of  the  mer- 
its of  AIIS  and  the  importance  of  con- 
tinued funding  for  the  organization. 

Mr.  GRAMM.  I  understand  the  con- 
cerns of  the  Senator  from  New  York 
and  I  will  seek  to  address  them  in  the 
Conference  Report. 

Mr.  HOLLINGS.  The  Senator  raises 
an  important  point  and  I  will  be  sure 


that  his  views  are  raised  at  the  con- 
ference. 

Mr.  Moynihan.  I  thank  my  colleagues 
for  their  assistance. 


INTERNATIONAL  TRADE  ADMINIS- 
TRATION AND  BUREAU  OF  EX- 
PORT ADMINISTRATION 

Mr.  HOLLINGS.  Mr.  President.  I 
would  like  to  comment  on  the  impor- 
tance of  the  amendment  offered  yester- 
day by  the  Senator  from  Oregon,  Sen- 
ator Hatfield,  and  myself  in  terms  of 
its  impact  on  the  trade  related  func- 
tions of  the  Department  of  Commerce. 

Mr.  President,  over  the  past  few 
years.  Members  of  the  Congress  have 
been  deeply  divided  on  certain  trade  is- 
sues such  as  NAFTA.  GATT.  and  Fast 
Track.  However,  almost  all  the  mem- 
bers of  Congress  agree  that  there  are 
certain  fundamental  jobs  that  the  Fed- 
eral Government  must  perform  to  fa- 
cilitate international  trade  and  to  en- 
sure that  U.S.  companies  are  competi- 
tive in  the  global  marketplace. 

We  must  enforce  our  trade  laws  so 
that  U.S.  jobs  are  not  lost  to  foreign 
competitors  who  are  subsidized  by 
their  governments,  or  who  engage  in 
predatory  practices. 

We  must  monitor  and  enforce  our 
trade  agreements  with  other  countries. 

We  must  produce  detailed  industrial 
sector  analysis  so  that  both  businesses 
and  the  government  can  make  sound 
policy  decisions. 

The  International  Trade  Administra- 
tion within  the  Department  of  Com- 
merce is  the  nerve  center  of  all  these 
activities. 

The  Committee  reported  bill  gutted 
our  International  Trade  Administra- 
tion. It  cut  the  agency  $46.5  million 
below  the  fiscal  year  1995  level  and 
below  the  level  set  by  the  Contract  for 
America  House.  The  Committee  report 
provided  no  details  on  how  such  a  large 
reduction  would  actually  be  appor- 
tioned within  ITA.  What  Senator  Hat- 
field and  I  and  others  did  yesterday 
was  to  bring  the  ITA  back  to  a  freeze. 
This  was  a  bipartisan  amendment.  And. 
I  should  note,  support  for  ITA  has  al- 
ways been  bipartisan. 

Mr.  President,  the  ITA  is  made  up  of 
four  separate  agencies: 

First;  the  United  States  Foreign  and 
Commercial  Service. 

The  Foreign  Commercial  Service  offi- 
cers are  our  advocates  overseas.  They 
operate  offices  in  69  countries  and  they 
have  a  network  of  73  offices  across 
America.  Overseas,  they  serve  directly 
under  our  Ambassadors.  Our  Foreign 
Commercial  Officers  are  the  folks  who 
hustle  to  ensure  that  U.S.  firms  get 
fair  treatment  while  competing  for  for- 
eign contracts,  and  who  help  small-  to 
medium-sized  U.S.  companies  work 
through  the  maze  of  foreign  regula- 
tions and  other  barriers.  They  enable 
U.S.  businesses  to  gain  access  to  their 
worldwide  network  overseas,  and  they 
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provide  information  to  business  owners 
concerning  various  foreiirn  markets. 
During  the  past  few  years,  these  cen- 
ters have  been  collocated  with  person- 
nel from  the  Small  Business  Adminis- 
tration and  the  Export  Import  Bank. 

Second:  trade  development. 

The  Trade  Development  section  of 
ITA  provides  analysis  and  information 
on  industry  sectors.  It  monitors,  ana- 
lyzes, and  provides  information  on  hun- 
dreds of  industries,  from  the  most  basic 
to  the  emerging  high-technology  indus- 
tries. This  expertise,  which  is  found  no- 
where else,  inside  or  outside  the  Fed- 
eral Government — is  essential  to  get- 
ting U.S.  goods  and  services  into  for- 
eign markets.  The  expertise  at  Trade 
Development  is  also  critical  to  the  ne- 
gotiation and  enforcement  of  inter- 
national trade  agreements. 

Third;  the  International  Economic 
Policy  Office. 

The  International  Economic  Policy 
office  is  responsible  for  trade  policy  de- 
velopment and  trade  negotiations.  lEP 
operates  regional  and  country  desks.  It 
monitors  foreign  compliance  with  bi- 
lateral and  multilateral  trade  agree- 
ments and  intellectual  property  rights. 

Fourth:  the  Import  Administration. 

The  Import  Administration  is  respon- 
sible for  carrying  out  U.S.  anti-dump- 
ing and  countervailing  duty  laws  to 
provide  remedies  for  U.S.  businesses  in- 
jured by  unfair  competition.  The  Im- 
port Administration  also  participates 
in  negotiations  to  promote  fair  trade  in 
specific  sectors  such  as  steel,  aircraft, 
and  shipbuilding. 

Mr.  President,  in  1995.  the  United 
States  will  post  a  record  trade  deficit. 
And  since  March,  the  U.S.  has  lost 
188,000  manufacturing  jobs.  The  pro- 
posed a  S46.5  million  cut  to  the  ITA 
would  only  add  to  the  deterioration  in 
our  balance  of  trade  and  the  loss  of 
good  jobs. 

Virtually  every  industrial  nation  of 
the  world  provides  support  for  exports. 
To  compete,  America  must  do  the 
same.  Recognizing  this,  we  have  been 
trying  to  beef  up  export  promotion, 
first  with  the  support  of  President 
Bush  and  now  with  the  support  of 
President  Clinton.  Why?  Because  at  the 
levels  we  are  now  spending,  we  are  way 
behind  the  Japanese,  Germans,  French, 
and  British.  We  spend  less  and  have 
less  people  advancing  and  advocating 
U.S.  exports  than  do  any  of  these  other 
competitors. 

ITAs  export  promotion  programs  re- 
turn $10.40  to  the  Treasury  for  every 
dollar  invested  in  export  promotion. 
And  over  the  past  2  years.  ITA,  through 
its  new  Advocacy  Center,  has  been 
cranked  up  as  never  before  and  has 
helped  American  companies  sell  over 
$24  billion  in  American  goods  and  serv- 
ices. Through  its  Big  Emerging  Mar- 
kets initiative,  ITA  has  worked  hand  in 
hand  with  the  private  sector  in 
accessing  new  markets.  And  through 
its       toll-free       number      (1-800-USA- 


TRADE),  ITA  has  responded  to  about 
60.000  calls  per  year  for  export  assist- 
ance— 90-percent  from  small  businesses. 

The  committee  reported  bill  would 
have  seriously  hindered  our  efforts  to 
promote  U.S.  exports.  The  Foreign 
Commercial  Service  would  have  been 
forced  to  close  offices  in  States  with 
lower  volume  of  exports,  such  as  Ala- 
bama. Alaska.  Arizona,  Arkansas,  Ha- 
waii, Idaho,  Iowa,  Kansas,  Kentucky, 
Maine,  Mississippi,  Nebraska,  Nevada, 
New  Hampshire.  New  Mexico,  Okla- 
homa, Rhode  Island,  South  Dakota, 
South  Carolina,  Utah,  Vermont,  and 
West  Virginia. 

If  we  had  allowed  the  cut  to  stand, 
we  would  have  rolled  back  the  progress 
that  we  have  made  overseas  in  the  last 
few  years.  Namely,  we  would  have  had 
to  close  our  new  offices  in  Eastern  Eu- 
rope and  in  the  New  Independent 
States  that  formerly  made  up  the  So- 
viet Union.  The  Big  Emerging  Markets 
initiative  would  have  been  terminated, 
surrendering  growing  markets  to  the 
French  and  Japanese  in  such  markets 
as  China.  Vietnam.  Argentina,  and 
India.  I  say  to  my  colleagues,  go  to 
these  countries  and  look  at  what  our 
competitors  are  doing. 

In  the  area  of  trade  negotiations,  the 
proposed  reduction  would  have  debili- 
tated our  trade  negotiators.  ITA.  and 
principally  its  Trade  Development  Of- 
fice, serves  as  staff  to  the  U.S.  Trade 
Representative,  and  often  the  ITA  it- 
self takes  the  lead  in  trade  talks.  We 
cannot  cut  off  this  critical  support  at 
the  very  time  that  multilateral  and  bi- 
lateral trade  issues  with  Japan.  Eu- 
rope. Asia,  and  the  Western  Hemi- 
sphere require  increased  attention.  Ab- 
sent the  Hatfield-Hollings  amendment, 
analytical  support  and  marketing  as- 
sistance from  industry  specialists 
would  have  been  reduced  by  at  least  25 
percent  under  the  committee-reported 
mark,  and  desk  coverage  of  some  thir- 
ty countries  would  have  ceased. 

Cutting  ITA  would  also  cripple  our 
ability  to  monitor  and  enforce  existing 
trade  agreements.  For  example,  the 
ITA  is  the  lead  agency  in  monitoring 
the  recently  completed  United  States- 
Japan  auto  parts  agreement  and  the 
medical  technology  agreement  with 
Japan. 

Finally,  and  of  greatest  concern  to 
me.  is  the  Import  Administration's 
ability  to  fulfill  statutory  obligations. 
We  must  not  undermines  the  effective- 
ness of  U.S.  antidumping  and  counter- 
vailing duty  laws.  We  must  provide 
ITA  with  adequate  resources  to  verify 
foreign  producer  data,  which  is  so  es- 
sential to  determining  whether  dump- 
ing or  foreign  subsidies  exist.  Scaling 
back  the  Import  Administration  only 
means  that  foreign  producers  will  find 
it  easier  to  evade  import  orders,  lead- 
ing directly  to  a  loss  of  U.S.  jobs. 

Mr.  President,  the  amendment  passed 
last  night  also  provides  $8.1  million  to 
the  Bureau  of  Export  Administration, 
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or  BXA.  to  restore  that  agency  back  to 
a  freeze  and  to  the  House-passed  level. 
BXA  performs  the  essential  task  of 
processing  export  license  applications 
and  enforcing  our  Nation's  export  con- 
trol laws.  BXA.  in  essence,  is  the  cop 
on  the  international  beat  who  keeps 
critical  technologies  out  of  the  hands 
of  bad  actors.  As  one  BXA  official 
noted,  "If  you  wake  up  and  the  bomb 
hasn't  been  detonated,  we've  done  our 
job." 

The  21-percent  cut  to  BXA  in  the 
committee-reported  bill  would  have 
thrown  the  brakes  on  BXA's  timely  and 
efficient  operation  of  its  mission.  Such 
a  large  cut  %vould  endanger  our  na- 
tional security  by  gutting  enforcement 
and  hurt  U.S.  exporters  by  slowing 
down  the  licensing  process. 

Specifically.  BXA's  capacity  to  in- 
vestigate national  security  and  non- 
proliferation  cases  would  have  been  cut 
in  half,  down  from  1.600  cases  per  year 
to  800  cases.  The  cut  would  also  have 
forced  BXA  to  close  five  of  its  regional 
enforcement  offices.  Including  those  in 
northern  California,  the  Northwest,  the 
upper  Midwest,  and  the  middle  Atlan- 
tic regions.  In  addition,  BXA  would  not 
have  had  the  resources  necessary  to 
fully  monitor  antiboycott  regulations 
such  as  the  regulations  to  prevent 
United  States  companies  from  cooper- 
ating with  the  Arab  League  boycott  of 
Israel. 

Unnecessar5'  delays  in  export  licens- 
ing means  that  U.S.  businesses  lose  out 
on  sales  to  foreign  competitors.  Mem- 
bers of  Congress  should  remember  that 
BXA  already  took  a  hefty  budget  cut  in 
the  I990's,  shrinking  from  over  500  em- 
ployees down  to  its  current  level  of  321. 
BXA  has  to  walk  the  fine  line  between 
promoting  U.S.  exports  and  keeping 
critical  technologies  out  of  the  hands 
of  madmen.  Any  further  cuts  would 
jeopardize  our  national  security  and 
would  lead  to  unnecessary  loss  of  U.S. 
jobs. 

Mr.  President,  during  debate  on  the 
future  of  the  Commerce  Department, 
U.S.  businesses  have  unanimously  sup- 
ported the  trade  functions  performed 
by  the  Department.  While  some  busi- 
ness groups  favor  the  establishment  of 
a  new  international  trade  agency,  they 
have  made  clear  that  the  new  agency 
should  continue  the  jobs  done  now  by 
ITA  and  BXA. 

While  their  views  differ  on  where  the 
trade  functions  should  be  housed,  the 
following  business  organizations  are 
among  those  who  have  expressed 
strong  support  for  the  trade-related  ac- 
tivities of  the  Commerce  Department: 
the  U.S.  Chamber  of  Commerce,  the 
National  Association  of  Manufacturers, 
the  American  Electronics  Association, 
the  Electronics  Industries  Association, 
the  Aerospace  Industries  Association, 
the  American  Automobile  Manufactur- 
ers Association,  the  Recording  Indus- 
try Association  of  America,  the  Semi- 
conductor   Industry    Association,    and 


September  29,  1995 


CONGRESSIONAL  RECORD— SENATE 


27109 


the  Automotive  Parts  and  Accessories 
Association. 

In  this  era  of  economic  competition, 
the  Commerce  Department  is  the  arse- 
nal of  business.  As  long  as  Americans 
engage  in  world  commerce,  we  need  a 
Department  of  Commerce  to  help  level 
the  playing  field  for  these  American  in- 
dustries and  workers,  to  give  them  a 
fair  chance  to  compete  in  a  world 
dominated  by  large  foreign  companies 
backed  by  the  full  resources  of  their 
governments.  The  Senate  made  a  wise 
decision  last  night  in  restoring  the 
funds  to  the  International  Trade  Ad- 
ministration and  the  Bureau  of  Export 
Administration. 

INTERNATIONAL  TRADE  ASSOCIATION 

Mr.  THURMOND.  I  would  like  to  ask 
the  distinguished  sponsor  of  this 
amendment.  Senator  HOLLINGS  from 
South  Carolina,  if  he  would  yield  for  a 
question. 

Mr.  HOLLINGS.  I  yield  to  the  distin- 
guished Senator  from  South  Carolina. 

Mr.  THURMOND.  The  amendment  of- 
fered last  night  by  the  Senator  from 
Oregon  and  the  Senator  from  South 
Carolina  restores  funding  for  a  very 
important  part  of  the  Department  of 
Commerce,  the  International  Trade  Ad- 
ministration. The  International  Trade 
Administration  houses  many  critical 
programs  that  are  vital  to  U.S.  compa- 
nies in  the  field  of  global  trade  and 
competitiveness.  Some  of  the  programs 
that  are  of  greatest  concern  to  me  at 
the  International  Trade  Administra- 
tion are  those  administered  by  the  Of- 
fice of  Textiles  &  Apparel,  including 
the  Textile  Clothing  Technology  Cor- 
poration program,  known  as  (TC)2  and 
the  National  Textile  Center.  Am  I  cor- 
rect in  stating  that  one  of  the  inten- 
tions of  this  amendment  is  to  ensure 
that  all  the  existing  functions  at  the 
Office  of  Textiles  Si  Apparel,  including 
the  operation  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments, as  well  as  (TC)2  and  the  Na- 
tional Textile  Center,  will  continue  to 
be  funded  in  fiscal  year  1996  at  current 
year  levels? 

Mr.  HOLLINGS.  I  appreciate  the  in- 
quiry regarding  the  textile  programs 
from  my  colleague  from  South  Caro- 
lina. I  concur  that  those  programs  are 
critical  to  the  stability  and  competi- 
tiveness of  the  nearly  2  million  U.S. 
textile  and  apparel  workers  nation- 
wide, and  I  agree  that  one  of  the  pur- 
poses of  this  amendment  is  to  continue 
funding  the  Office  of  Textiles  and  Ap- 
parel and  its  specific  research  pro- 
grams at  the  current  levels.  From  their 
inception.  I  have  supported  these  pro- 
grams, which  are  excellent  examples  of 
public-private  partnerships  which  have 
resulted  in  tangible  improvements  in 
technology  for  the  U.S.  textile  and  ap- 
parel industries. 

Mr.  THURMOND.  I  thank  my  distin- 
guished colleague  from  South  Carolina. 

CLARIFICATION  OF  SENATE  REPORT  LA.\GLAGE 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  clarify  an  issue  in  this 


legislation  regarding  an  apparent  in- 
consistency contained  in  the  report  ac- 
companying this  bill.  The  bill  contains 
significant  reductions  in  the  Account 
for  International  Organizations  within 
the  Department  of  State.  The  adminis- 
tration requested  over  $923  million  for 
the  next  fiscal  year  for  the  ICE  ac- 
count; this  bill  reduces  that  account  to 
S550  million.  When  the  report  was  filed, 
language  was  included  that  identified 
eight  international  organizations  to  be 
zeroed  out  in  the  next  fiscal  year.  The 
report  specifically  references  that  this 
action  is  consistent  with  S.  908.  the 
Foreign  Affairs  Revitalization  Act  of 
1995.  as  reported  out  of  the  Foreign  Re- 
lations Committee.  However,  one  of  the 
eight  organizations  listed — the  Inter- 
national Copper  Study  Group— was  ac- 
tually not  part  of  S.  908.  The  other 
seven  organizations  were. 

The  International  Copper  Study 
Group  has  brought  representatives  of 
the  copper-producing  countries  to- 
gether to  develop  statistical  informa- 
tion to  better  understand  the  inter- 
national copper  market.  In  the  process, 
the  former  eastern  block  countries  are 
being  brought  into  the  mainstream, 
providing  the  international  community 
with  a  much  greater  understanding  of  a 
region  that  is  a  major  participant  in 
the  world  copper  market.  I  sponsored 
the  legislation  that  created  the  Copper 
Study  Group  and  know  that  this  infor- 
mation is  vital.  Last  year,  the  funding 
of  the  Group  was  a  mere  $65,000.  That 
seems  like  a  small  investment  for  the 
development,  in  a  cooperative  fashion, 
of  such  vital  information. 

Mr.  President,  I  hope  that  the  con- 
ferees on  the  bill  will  review  and  cor- 
rect the  matter  of  the  listing  of  the 
International  Copper  Study  Group  in 
the  report  because  it  is  not  addressed 
in  S.  908  as  the  committee  report  would 
indicate. 

AMENDMENT  NO.  28H 

Mr.  WELLSTONE.  Mr.  President.  I 
would  like  to  clarify  a  matter  regard- 
ing the  Hatfield  amendment  number 
2814  that  passed  by  voice  vote.  The 
amendment  contained  a  total  of 
$30,000,000  in  additional  funds  for  the 
Small  Business  Administration.  Am  I 
correct  in  my  understanding  that  this 
amount  includes  approximately  $15 
million  for  the  administration  of  busi- 
ness loan  programs.  $1  million  for  di- 
rect loans  in  the  Microloan  Program, 
and  nearly  $14  million  for  salaries  and 
expenses. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect, that  was  the  effect  and  the  inten- 
tion of  my  amendment. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator, and  I  further  note  that,  with  the 
increased  funding  in  the  bill  for  sala- 
ries and  expenses,  a  more  adequate 
amount  should  be  available  for 
Microloan  Technical  Assistance  grants 
that  was  envisioned  when  the  commit- 
tee wrote  its  report,  and  that  the 
amount  should  be  increased  commensu- 


rate with  the  new  funding  In  the  bill 
for  salaries  and  expenses  to  ensure  that 
the  crucial  technical  assistance  por- 
tion of  the  Microloan  program  is  ade- 
quately funded.  I  note  that  every  hear- 
ing we  have  conducted  in  the  Small 
Business  Committee  concerning  the 
Microloan  program  has  emphasized  the 
importance  of  technical  assistance. 

Mr.  BUMPERS.  As  ranking  minority 
member  of  the  Small  Business  Com- 
mittee. I  join  with  the  Senator  from 
Minnesota  in  support  of  the  crucial  im- 
portance of  the  Microloan  Program  and 
the  technical  assistance  portion  of  that 
program.  I  think  the  chairman  for  his 
clarification. 

Mr.  BOND.  Mr.  President,  as  chair- 
man of  the  Committee  on  Small  Busi- 
ness, I  would  like  to  confirm  our  under- 
standing that  the  additional  funding 
made  available  to  SBA  is  intended  to 
reduce  the  impact  of  SBA's  cost  of 
funding  staff  reductions  and  termi- 
nations contemplated  under  the  com- 
mittee amendment.  A  sufficient 
amount  of  the  additional  funding  under 
the  Hatfield  amendment  should  be  used 
by  SBA  to  pay  these  termination  costs 
so  the  agency  can  get  to  a  level  of 
FTE's  likely  to  be  sustainable  next 
year  and  thereafter  with  the  further 
appropriations  reductions  expected  as 
we  move  towards  a  balanced  budget.  1 
do  not  object  to  the  SBA  having  rea- 
sonable managerial  discretion  on  cer- 
tain items  and  programs,  including 
those  mentioned  by  my  colleagues.  But 
it  is  our  clear  intention,  is  it  not.  Sen- 
ator Hatfield,  that  funding  of  these 
first  year  termination  costs  should  be 
taken  care  of  as  a  priority  item  for 
SBA.  along  with  assuring  adequate 
loan  administration  funding  for  the 
volume  of  the  loan  programs? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect, that  was  the  effect  and  the  inten- 
tion of  my  amendment. 

Mr.  BOND.  1  thank  the  Senator,  and 
I  appreciate  the  work  of  the  chairman 
in  recognizing  the  importance  of  small 
business  and  entrepreneurship  in  our 
country,  while  responding  to  the  wish- 
es of  many  Americans,  including  small 
business  owners,  that  we  make  the 
tough  decisions  required  to  balance  the 
budget. 

AMENDMENT  NO.  2815 

Mr.  GRASSLEY.  I  want  to  thank  the 
distinguished  Senator  from  Texas  for 
taking  such  strong  leadership  and 
making  tough  choices  to  help  balance 
the  budget  and  streamline  government. 
But  I  would  like  to  clarify  an  impor- 
tant point  regarding  the  authority  of 
the  judiciary  to  expend  funds  to  con- 
duct so-called  gender  and  racial  bias 
studies  under  H.R.  2076.  Although  the 
Judiciary  requested  a  specific  line  item 
in  the  appropriations  legislation  for 
the  coming  fiscal  year  to  support  such 
studies,  no  such  line  item  has  been  in- 
cluded in  H.R.  2076.  Furthermore,  in 
the  chairman's  mark,  approximately 
$700,000  was  removed  from  the  Crime 
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Trust  Fund  from  which  the  race-gender 
bias  studies  could  be  conducted.  Am  I 
correct  that  these  actions  indicate  an 
intent  on  the  part  of  the  Appropria- 
tions Committee  not  to  fund  race-gen- 
der bias  studies? 

Mr.  GRAMM.  I  appreciate  those  kind 
words.  I  would  only  say  that  the  Sen- 
ator's interpretation  of  these  removals 
is  correct.  It  was  the  intent  of  the  com- 
mittee to  clearly  indicate  that  no 
funds  have  been  appropriated  for  race- 
gender  bias  studies. 

Mr.  HATCH.  I  concur  in  Senator 
Grassley's  analysis  of  the  actions 
taken  by  the  Appropriations  Commit- 
tee regarding  race  and  gender  bias 
studies.  I  rise  to  add  that  these  studies 
have  been  ill-conceived,  deeply  flawed 
and  divisive.  In  my  view,  they  threaten 
the  independence  of  the  Federal  judici- 
ary. In  the  D.C.  Circuit,  for  instance, 
the  gender  bias  study  was  so  controver- 
sial, and  so  poorly  carried  out,  that  a 
majority  of  judges  on  the  D.C.  Circuit 
have  formally  disavowed  the  study. 
Professor  Stephen  Thernstrom  of  Har- 
vard University  has  investigated  these 
studies  and  found  them  to  be  meth- 
odologically biased  and  flawed.  There 
are  to  be  no  funds  expended  on  these 
studies  in  the  future. 

Mr.  GRASSLEY.  I  thank  the  Senator 
for  clarifying  this  matter.  As  Chairman 
of  the  Subcommittee  on  Administra- 
tive Oversight  and  the  Courts.  I  believe 
that  the  choices  you  have  made  clearly 
indicate  that  no  bias  studies  can  be 
supported  by  Federal  funds.  I  would 
also  like  to  thank  the  distinguished 
Chairman  of  the  Judiciary  Committee 
for  his  cogent  observations  on  the  na- 
ture of  the  race-gender  bias  studies. 

A.MENDMENT  NO.  2816 

Mr.  BROWN.  I  want  to  congratulate 
Senator  McCain  for  pursuing  the  laud- 
able goal  of  maximizing  revenues  for 
the  Treasury.  I  asked  for  this  modifica- 
tion to  ensure  that  Senator  McCain's 
objective  is  achieved  without  undue  in- 
terference with  or  micro-management 
of  pending  Federal  Communications 
Commission  proceedings. 

The  FCC  is  currently  considering  an 
appeal  from  a  decision  of  its  inter- 
national bureau  which  denies  the  re- 
quest for  an  extension  of  the  DBS  per- 
mit held  by  Advanced  Communications 
Corp.  Before  the  full  commission  is  a 
proposal  which  would  grant  an  exten- 
sion of  the  permit,  subject  to  the  con- 
dition that  it  be  assigned  to  TEMPO 
DBS.  Inc..  for  use  by  PRIMESTAR 
Partners,  L.P.,  which  would  provide 
the  first  competitive  high  power  DBS 
service. 

In  addition,  the  proposed  FCC  deci- 
sion would  require  TEMPO  to  relin- 
quish its  permits  for  11  channels  at 
lig-W,  11  channels  at  168°W,  and  24 
channels  at  148°\V.  The  decision  would 
also  require  TEMPO  to  pay  an  amount 
to  the  Treasury  for  the  27  channels 
equal  to  their  fair  auction  value.  Since 
the   FCC   compromise   could  result  in 


payment  for  73  channels,  in  contrast  to 
the  27  channels  affected  by  the  McCain 
Amendment,  the  FCC  approach  has  the 
potential  to  yield  greater  revenues  for 
the  Treasury. 

The  term  "adjudication,"  which  is 
inherently  broad  in  the  regulatory  con- 
text, is  used  to  encompass  the  current 
proceedings  at  the  Federal  Commu- 
nications Commission. 

AMENDMENT  NO.  2842 

Mr.  McCAIN.  Mr.  President,  I  voted 
in  favor  of  the  amendment  offered  by 
the  Senator  from  New  Hampshire,  Sen- 
ator Gregg,  but  I  had  reservations 
about  doing  so.  I  have  long  been  trou- 
bled by  the  frequent  encroachment  of 
the  Congress  on  the  President's  author- 
ity as  Commander  in  Chief.  Had  this 
amendment  the  force  of  law  I  would 
have  opposed  it  without  hesitation. 

I  also  share  the  concerns  of  some 
Senators  that  the  amendment  might 
have  an  adverse  affect  on  the  current 
negotiations  to  conclude  a  peace  agree- 
ment in  Bosnia.  I  am  not  as  certain  as 
others  that  this  peace  agreement,  as 
the  probable  outlines  of  that  agree- 
ment have  been  explained  to  me,  will 
achieve  a  stable  resolution  of  the  con- 
flict. However.  I  think  Congress  should 
be  reluctant  to  intrude  itself  in  these 
difficult  negotiations.  Let  us  reserve 
our  judgment  until  we  see  what  the 
final  product  looks  like. 

Nevertheless,  it  is  clear  that  this 
sense  of  the  Senate  amendment  does 
not  bind  the  administration  to  take 
any  action,  and  should  not.  therefore, 
influence  the  deliberations  of  any 
party  Involved  in  the  peace  negotia- 
tions. 

I  should  add  that  my  reservations 
about  the  amendment  are  not  nearly  as 
serious  or  as  troubling  as  my  reserva- 
tions about  deploying  American  troops 
to  Bosnia.  While  I  am  not  prepared  to 
say  that  the  President  is  obliged  to 
seek  congressional  authorization  for 
deploying  American  troops  to  Bosnia, 
it  would  be  a  profoundly  unwise  course 
for  him  to  take  without  such  author- 
ization. 

The  American  people  are  about  to  be 
asked  to  send  as  many  as  25,000  of  their 
sons  and  daughters  to  a  very  dangerous 
place.  Some  of  them  will  not  return. 
That  is  a  sad,  but  certain  fact,  Mr. 
President.  The  President  should  want 
the  advice  and  the  support  of  Congress 
before  he  undertakes  an  initiative  as 
fraught  with  danger  for  American 
troops,  for  the  Atlantic  alliance  and  for 
is  presidency  as  is  his  anticipated  de- 
ployment of  American  troops  in 
Bosnia. 

I  cannot  tell  the  President  he  must 
seek  our  support,  but  I  can  tell  him— in 
the  strongest  possible  terms — that  he 
should.  And  when  and  if  he  does  seek 
our  support  he  will  have  some  very 
grave  questions  to  answer.  And  unless 
those  questions — which  will  be  elabo- 
rated in  detail  in  the  coming  weeks — 
can  be  answered  fully,  and  to  the  satis- 
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faction  of  a  majority  of  the  U.S.  Con- 
gress and  the  American  people,  he 
should  not  send  a  single  soldier  to 
Bosnia. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  strong  opposition  to  the  Commerce, 
Justice,  and  State  Department  appro- 
priations bill  before  the  Senate  today. 
This  measure  eliminates  or  cuts  many 
programs  which  help  to  preserve  our 
natural  resource  base,  promote  eco- 
nomic and  business  development,  in- 
vest in  research  and  development  and 
protect  American  consumers.  In  my 
view,  it  fails  to  provide  the  resources 
necessary  to  meet  our  National  prior- 
ities and  to  enable  federal  agencies  to 
fulfill  their  important  missions.  I  want 
to  point  out  just  a  few  examples  where 
the  measure  is  particularly  inadequate, 
unfair  and  unbalanced. 

First,  the  bill  cuts  the  Economic  De- 
velopment Administration  by  $310  mil- 
lion— or  75  percent — below  the  current 
funding  level  and  71  percent  below  the 
level  recommended  by  the  House.  The 
proposed  appropriation  would  cripple 
EDA's  ability  to  continue  helping  com- 
munities in  Maryland  and  other  States 
throughout  the  Nation  adjust  to  severe 
jobs  losses  and  economic  dislocations 
such  as  the  recent  round  of  base  clo- 
sures, build  public  facilities  essential 
to  commercial  and  industrial  growth, 
and  plan  and  implement  comprehensive 
economic  development  programs.  In 
Maryland  alone,  the  agency  has 
pumped  $151  million  into  the  economy 
over  the  past  30  years,  creating  thou- 
sands of  jobs,  stimulating  local  growth 
and  generating  revenues  from  the  east- 
ern shore  to  Western  Maryland.  More- 
over, it  is  estimated  that  each  EDA 
dollar  invested  has  generated  more 
than  $3  in  outside  investment.  The  cuts 
contained  in  this  bill  will  deprive  our 
communities  and  business  of  this  in- 
vestment potential,  and  in  the  long  run 
will  exact  a  painful  cost  in  lost  growth 
and  opportunity. 

Second,  the  bill  cuts  the  budget  of 
the  National  Institute  of  Standards 
and  Technology  [NIST]  by  $377  mil- 
lion— or  more  than  50  percent — below 
current  funding  levels,  and  $80.8  mil- 
lion below  the  level  recommended  by 
the  House.  It  drastically  reduces — by 
over  80  percent — NIST's  industrial 
technology  services  which  help  develop 
and.  commercialize  high  risk  tech- 
nologies. It  also  rescinds  $153  million  in 
funding  appropriated  in  previous  years 
for  the  comprehensive,  multi-year  ef- 
fort to  modernize  NIST's  laboratory  fa- 
cilities in  Gaithersburg  and  Boulder. 
CO.  These  cuts  would  essentially  elimi- 
nate all  currently  planned  and  future 
upgrades  and  construction  for  NIST 
laboratory  facilities  and  severely  im- 
pact upon  the  agency's  ability  to  per- 
form its  important  mission.  Reports  is- 
sued by  the  General  Accounting  Office, 
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the  National  Research  Council  and  oth- 
ers over  the  past  five  years  have  identi- 
fied an  urgent  need  for  repairs  and  up- 
grades of  NIST's  35  year  old  lab  facili- 
ties to  meet  the  measurements  and 
standards  requirements  of  the  21st  cen- 
tury. John  W.  Lyons,  the  former  Direc- 
tor of  NIST.  perhaps  said  it  best  in  an 
April  28,  1992,  letter  to  the  Washington 
Post,  laboratory  facilities  are  the  in- 
frastructure— the  roads  and  bridges — of 
science  and  technology.  Funding  for 
science  without  funding  for  facilities  is 
a  losing  game. 

Third,  while  the  measure  is  a  vast 
improvement  over  the  House-rec- 
ommended funding  levels  for  NOAA,  it 
still  cuts  the  agency's  funding  by  $230 
million  below  the  administration's 
budget  request  and  some  $45  million 
below  current  levels.  It  does  not  pro- 
vide the  resources  necessary  to  meet 
all  the  statutory  requirements  of  the 
Marine  Mammal  Act  or  for  living  ma- 
rine resources  research  and  protection 
programs.  It  cuts  NOAA's  Chesapeake 
Bay  Program  by  $390,000  and  provides 
no  funding  for  oyster  disease  research 
in  Chesapeake  Bay — programs  which 
are  essential  to  the  efforts  to  restore 
the  vitality  of  the  Bay. 

Mr.  President,  it  is  my  intention  to 
vote  against  this  bill  and  I  hope  my 
colleagues  will  join  in  rejecting  this 
measure  and  sending  it  back  to  com- 
mittee for  substantial  rewriting  and  re- 
ordering of  priorities. 

POST-CONVICTION  DEFENDER  ORGANIZATIONS 

Mr.  FEINGOLD.  Mr.  President.  I  am 
deeply  concerned  about  and  oppose 
elimination  of  the  Post-Conviction  De- 
fender Organizations. 

This  debate  is  not,  as  some  would 
have  you  believe,  about  the  death  pen- 
alty. It  is  about  common  sense  and  fis- 
cal responsibility. 

The  benefits  of  eliminating  these 
centers  are  allegedly  two-fold:  one.  it 
will  save  taxpayers  $20  million  and 
two.  it  will  sped  up  executions  by 
eliminating  lawyers  who,  under  the 
guise  of  providing  effective  counsel  to 
men  sentenced  to  death,  allegedly  work 
only  to  delay  executions. 

While  these  arguments  may,  on  the 
surface,  be  appealing  to  some,  they  are 
both  inherently  flawed.  Elimination  of 
these  centers  will  do  nothing  to  expe- 
dite the  rate  of  executions  in  this  Na- 
tion, nor  will  the  American  taxpayers 
save  any  money  whatsoever. 

In  fact,  the  costs  of  providing  these 
services  will  increase  if  these  centers 
are  eliminated. 

Chief  Judge  Richard  Arnold,  of  the 
U.S.  Court  of  Appeals  for  the  Eighth 
Circuit  and  chair  of  the  budget  com- 
mittee of  the  U.S.  Judicial  Conference 
has  testified  before  Congress  that  these 
centers  are  the  most  economical  meth- 
od of  providing  these  essential  services. 

The  attorneys  who  presently  work  in 
the  20  post-conviction  defender  centers 
across  this  Nation  do  so  at  substan- 
tially   less    pay    per   hour    than    their 


counterparts  in  private  practice  will 
require  to  take  their  place. 

Resource  center  attorneys  receive  $55 
an  hour  while  court-appointed  lawyers 
receive  an  average  hourly  rate  of  $138 
an  hour.  Therefore,  private  attorneys 
will  increase  the  costs  of  these  services 
even  if  they  work  exactly  the  same 
amount  of  hours  as  the  current  re- 
source center  attorneys.  However,  this 
is  highly  unlikely. 

The  complexity  of  these  cases  re- 
quires highly  specialized  skills  which, 
frankly,  you  will  not  find  in  an  attor- 
ney who  does  not  devote  their  full-time 
practice  to  this  area  of  the  law. 

Therefore,  not  only  will  we  be  paying 
private  lawyers  more  per  hour,  they 
will  have  to  work  additional  hours  just 
to  get  up  to  the  speed  of  the  attorneys 
who  will  be  displaced  when  the  centers 
are  eliminated. 

GAO  has  reported  that  the  cost  of 
representing  men  on  death  row  was 
nearly  $20,000  more  when  a  private  at- 
torney was  used  as  opposed  to  a  lawyer 
from  the  resource  centers. 

We  will  be  paying  private  attorneys 
at  a  higher  rate  to  work  longer  hours. 
This  is  hardly  the  formula  for  saving 
taxpayer  dollars. 

Furthermore,  under  the  present  sys- 
tem, private  attorneys  are  often  as- 
sisted by  resource  center  lawyers  in 
preparation  for  handling  these  complex 
cases. 

The  ability  to  attract  private  attor- 
neys to  handle  these  cases  cannot  con- 
ceivably be  enhanced  by  removing  the 
support  these  resource  center  lawyers 
offer. 

In  short  Mr.  President,  the  alleged 
savings  of  roughly  $20  million  will 
quickly  be  consumed  by  the  increased 
cost  of  attaining  private  representa- 
tion. 

Furthermore,  the  argument  that 
eliminating  these  centers  will  expedite 
the  imposition  of  the  death  penalty  is 
equally  without  merit. 

Our  system  of  justice  calls  for  rep- 
resentation of  those  sentenced  to 
death.  In  the  absence  of  this  represen- 
tation, the  system  is  delayed— it  does 
not  move  ahead. 

As  was  reported  recently  in  the  Na- 
tional Law  Journal,  these  centers: 

Came  about  precisely  because  delays  In 
finding  lawyers  for  post-convlctlon  appeals 
delayed  executions.  Cases  could  not  proceed 
unless  the  condemned  had  representation. 

The  simple  fact  of  the  matter  is  that 
it  will  not  be  possible  to  find  enough 
attorneys  to  handle  the  post-convic- 
tion caseload  particularly  when  one 
considers  the  fact  that  the  caseload 
will  increase  in  coming  years  rather 
than  decrease.  In  fact,  since  these  cen- 
ters were  created  in  1988.  900  men  have 
been  placed  on  death  row. 

To  suggest  that  the  private  sector 
can  fill  the  void  resource  center  attor- 
neys will  leave  overlooks  the  practical 
realities  of  what  this  litigation  in- 
volves. 


Eliminating  these  centers  will  not 
expedite  the  appeals  process  nor  will  it 
expedite  imposition  of  the  death  pen- 
alty. 

Although  critics  may  argue  that 
these  resource  centers  slow  the  proc- 
ess, the  simple  fact  is  that  the  delays 
will  be  worse  if  these  centers  are  elimi- 
nated. 

Furthermore,  there  is  also  a  larger 
issue.  The  credibility  of  our  system  of 
criminal  justice  is  imperilled  when  we 
apply  the  sanction  of  death  but  at  the 
same  time  fail  to  provide  adequate  rep- 
resentation to  those  condemned. 

Regardless  of  our  respective  views  on 
the  appropriateness  or  effectiveness  of 
the  death  penalty,  we  should  all  be  of- 
fended by  even  the  possibility  that 
death  would  be  administered  in  any- 
thing less  than  a  fair  and  equitable 
manner. 

Many  of  the  so-called  habeas  corpus 
reforms  which  were  pushed  through 
this  body  earlier  this  year  are  predi- 
cated upon  the  presence  of  competent 
counsel. 

The  attorneys  who  work  at  the  post 
conviction  resource  centers  embody 
the  competence  that  our  system  of  jus- 
tice requires. 

The  post  conviction  resource  centers 
provide  a  vital  service  and  they  do  so 
at  the  most  efficient  level. 

If  my  colleagues  look  closely  at  the 
practical  effects  the  conimittee  lan- 
guage will  have,  not  only  on  the  effi- 
cient administration  of  justice,  but 
also  on  the  costs  that  taxpayers  will 
incur,  they  will  see  that  this  effort  will 
not  achieve  either  of  its  stated  goals. 

The  committee  language  is  ill-con- 
ceived and  misguided.  It  will  attain 
neither  of  its  stated  goals.  We  should 
not  eliminate  these  centers  based  on  a 
specious  premise. 

Acting  attorney  general  of  Penn- 
sylvania, Walter  Cohen  recently  stated 
that  if  these  centers  are  eliminated  it 
will: 

*  *  *  Take  away  the  capability  of  the  sys- 
tem to  pro%'lde  adequate  counsel  to  death 
row  defendants  *  •  »  You're  not  going  to 
have  the  death  penalty  carried  out.  This  Is 
one  of  those  cases  where  Members  of  Con- 
gress can  talk  tough  but  end  up  with  a  very 
weak  result. 

Mr.  President,  we  should  avoid  such  a 
result,  and  retain  the  post-conviction 
defender  organizations. 

Mr.  KOHL.  Mr.  President,  if  anyone 
wonders  why  people  do  not  trust  Con- 
gress, an  answer  lies  in  what  we  have 
done  with  the  crime  issue.  What  Con- 
gress is  doing.  Mr.  President,  is  worse 
than  nothing.  Congress  is.  in  fact, 
breaking  a  public  promise  to  the  Amer- 
ican people. 

One  year  ago  last  week,  the  Presi- 
dent signed  into  law  a  tough,  balanced, 
bipartisan  crime  bill  after  years  of  po- 
litical infighting.  That  bill  devoted  80 
percent  of  its  resources  to  punishment 
and  20  percent  to  prevention,  and  it  re- 
flected a  mainstream  consensus. 
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Democrats  and  Republicans  agreed 
that  we  need  to  put  more  police  offi- 
cers on  America's  streets. 

Democrats  and  Republicans  agrreed 
that  we  need  to  build  more  prisons  to 
house  violent  criminals. 

Democrats  and  Republicans  agreed 
on  the  importance  of  prevention  efforts 
targeted  toward  at-risk  youth. 

And  Democrats  and  Republicans 
agreed  that  all  of  this  would  be  fi- 
nanced from  a  trust  fund  that  dedi- 
cated money  saved  through  reductions 
in  Federal  personnel. 

In  just  1  year  after  that  public  agree- 
ment, the  COPS  Program  has  funded 
more  than  25.000  police  officers  who  go 
after  crime  where  it  happens — on  our 
streets.  More  than  200  communities  in 
Wisconsin  alone  have  received  funding 
and  the  COPS  Program  has  enjoyed 
overwhelming  bipartisan  support 
among  law  enforcement  in  my  home 
State. 

But  do  not  take  my  word  for  it.  Mr. 
President,  ask  the  police  chiefs  and 
sheriffs— mostly  Republican— who 

apply  for  these  grants.  My  office  sur- 
veyed these  front-line  people,  and 
found  that  83  percent  of  Wisconsin  law 
enforcement  officers  support  last 
year's  crime  bill.  Moreover,  almost  80 
percent  specifically  support  maintain- 
ing the  current  COPS  Program,  and  op- 
pose turning  it  into  a  block  grant.  This 
support  comes  through  loud  and  clear 
throughout  the  State.  In  the  words  of 
one  Wisconsin  police  chief: 

This  Is  the  first  time  in  my  17  year  career 
that  I  have  seen  the  Federal  Government  put 
together  a  program  that  helped  small  police 
agencies  that  did  not  bury  the  department  In 
paper  work,  and  had  a  reasonable  turn 
around  period.  We  have  already  hired  an  offi- 
cer under  this  program  and  the  results  are 
very  noticeable.  Our  community  Is  glad  to 
have  the  increased  police  services  and  at  a 
cost  they  can  afford. 

And  this  kind  of  effectiveness  has 
been  amazingly  inexpensive — less  than 
1  percent  of  all  COPS  funds  are  spent 
on  administration.  How  many  other  or- 
ganizations— whether  public  or  pri- 
vate— can  say  that? 

And  what  will  happen  to  this  effec- 
tive and  efficient  program  under  the 
downsized  block  grant  of  this  appro- 
priations bill?  The  numbers  tell  the  sad 
truth: 

When  State  and  local  matching  funds 
are  not  spent  on  cops — but  on  anything 
any  Governor  could  arguably  label  a 
basic  law  enforcement  function — fewer 
cops  will  patrol  our  streets. 

When  $200  million  is  slashed  from 
Federal  funding  for  police  officers, 
fewer  cops  will  patrol  our  streets. 

And  when  the  14.000  communities 
that  have  applied  for  grants  must  start 
over — competing  with  every  imag- 
inable basic  law  enforcement  func- 
tion— fewer  cops  will  patrol  our  streets. 

Fewer  cops  on  the  street^that  is  not 
what  we  promised  last  year,  and  it  is 
not  what  most  Americans  want.  That 
Is  why  more  than  three-quarters  of  the 


mostly  Republican  law  enforcement  of- 
ficials in  my  State  oppose  block  grant- 
ing and  want  us  to  preserve  the  COPS 
Program. 

Mr.  President,  Americans  have  every 
right  to  feel  cheated  if  this  Congress 
becomes  absorbed  in  Presidential  poli- 
tics and  ignores  its  commitment  to 
safety  for  the  sake  of  a  soundbite.  Giv- 
ing our  citizens  fewer  cops  to  fight  a 
growing  crime  problem  is  not  only  bad 
policy — it  is  also  bad  politics.  Because 
ultimately  our  Government  depends  on 
the  faith  of  its  citizens  for  support.  Re- 
versing ourselves  on  our  commitment 
to  fulfill  one  of  our  most  basic  obliga- 
tions— to  protect  the  public  from 
crime — only  undermines  our  credibility 
with  the  American  people.  To  preserve 
that  credibility,  we  should  all  vote  in 
favor  of  restoring  the  COPS  Program. 

Thank  you.  Mr.  President. 

Mr.  FEINGOLD.  Mr.  President.  I  rise 
today  in  support  of  the  amendment  to 
restore  funding  to  the  Community  Po- 
licing Program  which  serves  as  the  cor- 
nerstone of  the  crime  law  passed  last 
Congress. 

Under  this  program,  the  Clinton  ad- 
ministration has  already  approved 
funding  to  hire  and  place  over  25,000  po- 
lice officers  on  American  streets.  In 
just  over  1  year,  they  are  over  a  quar- 
ter of  the  way  to  fulfilling  the  Presi- 
dent's promise  of  putting  100.000  addi- 
tional police  into  cities  and  towns 
across  this  Nation. 

It  is  ironic,  and  in  my  estimation, 
unfortunate,  that  barely  1  year  after 
President  Clinton  signed  this  program 
into  law  we  are  forced  to  revisit  and  at- 
tempt to  preserve  a  program  which  the 
American  public,  as  well  as  law  en- 
forcement across  this  Nation,  strongly 
support.  However,  the  fact  that  we 
must  do  so,  particularly  under  the 
guise  of  an  appropriations  bill,  speaks 
more  clearly  about  the  partisan  nature 
of  this  debate  than  it  does  the  merits 
of  community  policing. 

As  has  been  stated  many  times  pre- 
viously on  this  floor,  the  premise  be- 
hind community  policing  is  very  sim- 
ple and  very  sound.  When  local  police 
agencies  increase  their  physical  pres- 
ence on  the  streets  and  in  the  commu- 
nities they  protect,  they  not  only  deter 
crime,  they  forge  community  wide 
bonds  between  the  police  and  the  citi- 
zenry— bonds  which  will  help  combat 
criminal  activity. 

The  Community  Policing  Program 
has  to  date  provided  funding  necessary 
to  place  an  additional  297  police  offi- 
cers on  the  streets  of  cities  and  towns 
all  across  the  State  of  Wisconsin. 

The  response  of  Wisconsin  law  en- 
forcement to  this  program  has  not  sim- 
ply come  from  the  large  urban  centers 
like  Milwaukee,  but  has  also  come 
from  rural  communities  from  across 
the  State.  In  fact,  of  the  297  additional 
officers  provided  to  Wisconsin  law  en- 
forcement a  great  many.  188  officers, 
have  gone  to  cities  and  towns  with  pop- 
ulations under  50,000. 


While  the  popular  misconception 
may  be  that  crime  affects  only  large 
inner  city  neighborhoods,  a  visit  to 
small  towns  all  across  this  Nation 
paints  a  very  different  picture.  Mr. 
President,  crime  does  not  discriminate 
based  upon  population  density.  It  is  a 
problem  for  everyone  in  this  Nation, 
regardless  of  where  they  live. 

The  COPS  Program  recognized  the 
needs  of  smaller  communities  and  tai- 
lored the  grant  application  for  commu- 
nities with  populations  under  50,000  to 
one  page,  so  that  the  limited  time  and 
resources  of  these  towns  would  not  be 
squandered  writing  grant  applications. 
Doing  so  is  but  one  example  of  how  the 
emphasis  under  this  program  has,  from 
the  very  outset,  been  to  get  police  into 
communities  across  this  Nation.  We 
should  not  be  too  quick  to  dismiss  the 
value  of  having  a  visible  law  enforce- 
ment presence  on  our  streets. 

The  men  and  women  of  law  enforce- 
ment can  and  should  serve  as  positive 
influences,  particularly  in  regard  to 
our  young  people.  The  need  for  this 
positive  voice  is  even  more  important 
than  last  year  at  this  time,  because  the 
legislation  we  are  considering  today 
fails  to  fund  most  prevention  programs 
created  under  the  crime  bill. 

This  conscious  failure  to  do  so  will 
have,  in  my  opinion,  two  detrimental 
effects — one,  it  will  make  the  job  of 
law  enforcement  even  more  difficult 
than  it  currently  is,  and  two,  it  will 
eliminate  many  of  the  positive  influ- 
ences that  these  prevention  programs 
have  on  the  young  people  of  this  Na- 
tion. 

The  failure  to  fund  prevention  mag- 
nifies the  importance  of  putting  the  po- 
lice in  the  community  working  to  off- 
set the  negative  influences  of  drug- 
dealers  and  criminals — influences 
which  we  all  must  admit  are  a  day  to 
day  part  of  the  lives  of  many  of  our 
young  people.  To  leave  these  corrupt- 
ing voices  unanswered  is  a  formula  for 
disaster. 

As  I  meet  with  members  of  law  en- 
forcement from  across  Wisconsin  they 
repeatedly  extol  the  value  and  impor- 
tance of  prevention  programs — not  just 
in  keeping  young  people  out  of  trouble, 
but  also  in  making  the  job  of  law  en- 
forcement easier.  The  police  of  this  Na- 
tion intuitively  understand  what  this 
legislation  chooses  to  ignore— you  can- 
not fight  crime  without  prevention. 

While  it  is  an  abdication  of  our  re- 
sponsibility to  defund  prevention  pro- 
grams, the  failure  to  do  so  only  serves 
to  heighten  the  importance  of  integrat- 
ing law  enforcement  into  oui'  conxmu- 
nities. 

However,  the  bill  before  us  today 
chooses  a  different,  and  in  my  view  ill- 
conceived,  response — a  so-called  block 
grant.  Unlike  the  targeted  community 
policing  program,  the  proposal  before 
us  does  not  promise  even  one  addi- 
tional police  officer  will  be  placed  on 
the  streets. 


The  money  provided  under  the  block 
grant  may  be  utilized  for  any  purpose 
ranging  from  prosecutors  to  secretaries 
to  radios.  Not  one  additional  police  of- 
ficer is  assured  under  the  block  grant. 
There  is  no  guarantee  that  any  of  this 
money  will  even  filter  down  to  the 
local  police  department.  While  prosecu- 
tors clearly  play  an  important  role  in 
our  criminal  justice  system,  and  have 
my  support,  they  cannot  help  you  until 
you,  or  your  family,  have  been  victim- 
ized. The  basis  of  the  COPS  Program  is 
to  attack  crime  at  the  source — on  the 
streets.  This  program  does  not  fund  po- 
lice to  answer  phones  or  work  at  a 
desk — it  funds  cops  to  work  the  streets. 

The  Republican  proposal  we  are 
asked  to  accept  in  its  place  has  no 
focus,  no  objectives,  and  apparently  no 
parameters.  It  simply  allocates  billions 
of  dollars  to  be  used  for  any  function 
which  is  arguably  related  to  fighting 
crime. 

Past  history  tells  us  that  programs 
such  as  are  proposed  here  today  will 
not  work.  One  need  look  no  further 
than  the  LEAA.  the  Law  Enforcement 
Assistance  Administration,  for  evi- 
dence of  the  potential  for  abuse. 

LEAA  poured  massive  amounts  of 
Federal  aid  into  cities  and  towns  to 
fight  crime.  These  unchecked  funds 
garnered  the  citizens  of  this  Nation 
such  prudent  crime  fighting  weapons  as 
encyclopedias  on  law  enforcement, 
tanks,  consultants,  and  land. 

I  want  to  be  very  clear.  Mr.  Presi- 
dent, as  I  cross  the  State  of  Wisconsin 
and  hear  from  the  fine  people  of  my 
State,  I  hear  about  the  need  for  flexi- 
bility in  fighting  crime.  I  hear  about 
the  need  for  communities  to  target 
community  specific  problems. 

I  think  we  should  heed  the  concerns 
of  the  people  who  live  with  and  fight 
crime  everyday  across  this  Nation.  But 
this  need  for  flexibility  should  not  be  a 
pretext  for  an  open-ended,  ill-defined 
block  grant  offered  solely  to  under- 
mine a  successful  program  adminis- 
tered by  a  Democratic  administration. 

If  we  are  truly  concerned  about  flexi- 
bility—if we  are  truly  concerned  that 
the  needs  in  places  like  Woodruff.  WI 
are  different  than  the  needs  in  Milwau- 
kee, we  should  fund  the  rural  crime 
component  of  the  crime  bill.  But  this 
legislation  falls  to  do  that.  If  we  are 
truly  concerned,  we  should  fund  drug 
courts  and  prevention  programs.  But 
this  legislation  also  fails  to  fund  those 
proposals. 

The  crime  law  contained  many  facets 
which  could  be  used  to  respond  to  dif- 
fering needs.  And  yet.  this  legislation 
fails  to  fund  many  of  them.  Further- 
more, it  eliminates  one  of  the  most 
successful  and  popular  programs,  the 
COPS  Program,  despite  the  fact  that 
response  has  been  overwhelming. 

In  addition  to  the  168  Wisconsin  ju- 
risdictions which  have  already  received 
grants,  there  are  over  100  pending  ap- 
plications from  Wisconsin  communities 


requesting  funding  under  the  COPS 
Program.  These  communities  have 
made  the  conscious  decision  that  they 
want  more  police  on  their  streets.  If  we 
abandon  this  program,  these  commu- 
nities will  be  forced  to  hope  that  their 
proportional  block  grant  allocation  is 
sufficient  to  cover  all  their  law  en- 
forcement needs. 

Mr.  President,  the  COPS  Program  is 
working.  Cities  and  towns  have  re- 
sponded and  are  working  with  the  Fed- 
eral Government  to  put  more  police  of- 
ficers on  American  streets.  They  are 
doing  so  because  they  know  that  it  is  a 
far  more  effective  response  to  try  and 
stop  crimes  before  they  occur.  And 
they  know  that  putting  police  on  the 
streets,  working  with  the  community, 
is  the  best  way  to  prevent  crime  and 
take  back  our  neighborhoods. 

The  American  public  cannot  be 
pleased  to  see  that  once  again  this 
body  is  debating  a  policy  which  took  6 
years  of  partisan  wrangling  to  develop 
in  the  first  place.  The  American  public 
wants  us  to  quit  talking  and  start  re- 
sponding to  their  needs. 

The  community  policing  program 
does  just  that.  Although  it  might  cause 
some  of  my  colleagues  discomfort,  the 
Clinton  administration  has  developed 
and  is  implementing  a  sound  anti- 
crime  strategy  which  addresses  this 
Nations  needs  from  many  different 
perspectives.  Although  I  clearly  do  not 
agree  with  each  and  every  portion  of 
the  plan.  I  do  support  putting  100.000 
additional  police  on  our  streets. 

The  ink  is  barely  dry  on  the  crime 
law.  and  today  we  are  asked  to  repeal 
most  of  it.  This  despite  the  fact  that  in 
only  1  year  the  COPS  Program  has  pro- 
vided funding  for  over  25,000  additional 
police  officers. 

Mr.  President,  the  American  people 
support  this  program.  The  men  and 
women  of  law  enforcement  support  this 
program  and  so  should  this  body.  We 
should  not  abandon  it  for  the  failed 
promise  of  an  ill-defined  block  grant.  I 
urge  my  colleagues  to  support  putting 
100.000  police  on  the  streets  of  this  Na- 
tion. 

Mr.  BIDEN.  Mr.  President.  I  rise  to 
point  out  that  the  most  important 
change  in  the  Commerce-Justice-State 
appropriations  bill  just  happened  in  the 
most  quiet  of  ways.  The  Senate  has 
just  restored  the  funding  for  next 
year's  installment  of  the  100.000  COPS 
Program.  This  important  program  has 
already  funded  25.891  State  and  local 
police  officers  devoted  to  community 
policing.  This  bill  now  continues  the 
100.000  COPS  Program. 

The  program  is  continued  due  to  the 
addition  of  an  amendment  I  offered 
that  eliminated  the  law  enforcement 
block  grant  and  restored  the  100,000 
COPS  Program.  I  am  gratified  that  the 
amendment  offered  by  Senator  HOL- 
LINGS  and  myself  has  been  adopted  by 
the  Senate. 

Mr.  DOMENICI.  I  rise  today  in  sup- 
port, of    the    Commerce-Justice-State 


appropriations  bill  for  fiscal  year  1996. 
The  bill  is  within  the  subcommittee's 
602(b)  allocation  and  is  clean  of  budg- 
etary gimmicks. 

The  bill  provides  J26.5  billion  in  budg- 
et authority  and  $18.7  billion  in  new 
outlays  for  the  Departments  of  Com- 
merce. Justice,  State,  the  Judiciary, 
and  related  agencies. 

The  Senate-reported  bill  is  $1  million 
below  the  subcommittee's  section 
602(b)  allocation  in  budget  authority 
and  by  $11  million  in  outlays.  It  is  $4.5 
billion  in  budget  authority  and  $2.8  bil- 
lion in  outlays  below  the  President's 
request,  and  is  $1.1  billion  in  budget  au- 
thority and  $739  million  in  outlays 
below  the  House-passed  bill. 

Under  very  difficult  funding  con- 
straints, this  is  a  bill  that  honestly  and 
straightforwardly  sets  forth  funding 
priorities,  most  of  which  I  support, 
some  I  may  redirect  in  the  form  of 
amendments  to  this  bill. 

This  bill  provides  dramatic  increases 
in  our  front  line  law  enforcement  by 
providing  $2.3  billion  for  State  and 
local  law  enforcement  and  $4.6  billion 
for  Federal  law  enforcement  agencies 
and  the  border  patrol. 

Increased  flexibility  for  States  in  de- 
veloping their  crime  fighting  strategy 
is  provided  through  the  new  State  and 
Local  Law  Enforcement  Assistance 
Block  Grant.  A  total  of  $1.7  billion  will 
be  provided  to  Sta'es  and  local  govern- 
ments for  the  hiring  and  equipping  of 
law  enforcement  personnel,  updated 
technology,  and  crime  prevention  pro- 
grams. 

As  part  of  the  Federal  role  in  ensur- 
ing equal  justice  under  law,  I  have  of- 
fered an  amendment,  along  with  Sen- 
ator Kasseb.\um  and  others  to  retain 
the  Legal  Services  Corporation  as  a 
provider  of  traditional  legal  services 
with  a  funding  level  of  $340  million  for 
fiscal  year  1996.  higher  than  both  the 
Senate-reported  and  House-passed  CJS 
appropriations  bills,  and  adopting 
tough  new  restrictions  on  its  more  con- 
troversial activities. 

I  urge  my  colleagues  to  support  my 
amendment  and  adopt  this  bill. 

I  ask  unanimous  consent  that  a  table 
showing  Budget  Committee  scoring  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMERCE-JUSTICE  SUBCOMMIHEE-SPENDING 
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COMMERCE-JUSTICE  SUBCOMMIHEE— SPENDING  In  my  State  of  Minnesota,  for  exam-  microloans    will     produce    significant 

TOTALS— SENATE-REPORTED  BILL— Continued  pie.  we  have  four  intermediary  lending  success.  Most  microloan  intermediaries 

(fiscal  year  19%  dollars  in  miiiionsi  Organizations   making  small    loans   to  use    SBA   financing   to   provide   direct 

small   businesses  and   providing   tech-  loans.  In  either  case,  the  program  real- 

auS     °""*'*  "ica-1  assistance.  ly  works. 

The  Northeast  Entrepreneur  Fund  of  I  have  personally  met  with  a  number 

scwekwomj  adiustment                     Virginia.  MN,  has  made  approximately  of  people  who  have  used  the  program. 

Suwoiai nofldetense discreiwrary               21935      23358  $218,000  in  loans  to  56  Very  Small  entre-  In   many  cases,   they   were   on   AFDC. 

,                               ^=  preneurs.  That's  an  average  loan  size  of  food  stamps,  and  other  Federal  assist- 

''''^m^TZT'J^'Mnoi  <><>^  >cxms  less  than  S4.000.  In  many  cases,  that's  ance  when  they  started.  Now.  they  are 

compwed                    826  all  people  need  to  get  on  their  feet,  to  operating  successful  businesses,   mak- 

ScliSiUVdTuTeJ"  "■* ^'"*:'::::   ^:'**   '"'  start  or  expand  their  very  small  busi-  ing  a  decent  living  and  paying  taxes 

ness  and  allow  it  to  succeed.  rather  than  receiving  welfare  benefits. 

suMo«ai«iMtcnn»r«)uct»nin«nund        iw       2 103  ^^^  Northwest  Minnesota  Initiative  Through  this  program,  they  have  been 

MandatDiy  Fund  in  Bemidji.   MN.  assists  mainly  able  to  turn  their  lives  around.  When 

<MMti\imvm'ia<iKitti<xi«<K\ii>m           ^          ^^  rural   small    businesses.    Average   loan  we  talk  about  helping  people  get  off 

hrTo^s  as  reported  to  m«s«iiate  size  is  just  over  55. 000.  and  the  default  welfare,  this  is  a  mechanism  that  real- 

Adiusimeni  to  cofliotm  mandatoni  programs  j-ate  is  about  10  percent.  Staff  from  the  ly  works. 

•ith  Budget  Resolution  assumptions                       b30             505...       .          ,         ,      ^  ,  ^^^^^-j  x».i-            ..1.....1.1                »               r 

initiative  fund  point  out  that  their  de-  I  believe  that  technical  assistance  for 

Subtotal  mandatoiy                               iZ2         525  fault  rate  would  be  even  lower,  but  in  this  program  deserves  to  be  fully  fund- 

Adiusted  wi toW- ..„_-.— 26535      26782  many  cases  they  provide  technical  as-  ed. 

sistance  to  the  point  where  the  small  r.u.\  .\sd  the  private  sector:  pl'tti.ng 

Senate  Subcommittee  6021b)  alteation  bUSineSS    CUentS    Can    get    bank    finanC-  .AMERICA  to  WORK 

Defense  discretionary                                                '2^             188  ._,,_,       ,                    ,                ^.  »,           t-.  •  r^r-iTTT  t-.         »»           t-»         -j        ^         t 

Nondefense  discretionary                          21936      23  373  ing.  The  fund  then  ends  up  financing  Mr.     DASCHLE.     Mr.     President,     I 

MalrtaV""" '"'''"'""""""™'                   ^532       ^525  ^ome  of  the  riskier  operations.   Still,  strongly  support  the  amendment  that 

'  '"^  " the  prograiji  has  helped  start  56  new  has    been    offered    by    Senator    Pryor. 

Total  aiiocaiion  „ 26  536      26193  husinesscs.  With  a  success  rate  of  about  Like    Arkansas.    South    Dakota    is    a 

Adiusied  bill  total  compared  to  Senate  Subcommit-  90  percent.  rural   State   that  has  faced   the   chal- 

tee 602(bi  allocation  Women  Venture  of  St.  Paul.  MN.  was  lenge  of  rebuilding  distressed  commu- 

N^Te^nseTsaetmary                  ".Z  — -I         -5  0"®  of  the  models  for  this  legislation,  nities  and  stemming  the  tide  of  out- 

vioient  crime  reduction  trust  fund Z      ^-           -i  They  have  made  loans  to  55  Small  busi-  ward  migration.   I  support  the   Pryor 

*'"''"°'*  ' ' ■■■" nesses     in     the     amount     of    $581,000.  amendment  for  a  number  of  reasons. 

roiaiaiiocation                   - 1         -  n  Eighty-seven  percent  of  the  businesses  Senator  Pryor's  amendment  is  rea- 

Note  Details  may  not  add  to  totals  due  to  rounding  Totals  adiusted  tot  Served  by  Women  Venture  are  owned  sonable  and  prudent.  We  recognize  the 

conststency  •itii  current  sco(eke«ping  conventions  by    women.    Twenty-five    percent    are  need  for  spending  cuts  to  meet  deficit 

SBA  MICROLOAN  PROGRAM  owned  by  people  of  color.  reduction     targets.     Senator     Pryor's 

Mr.  WELLSTONE.  Mr.  President,  as  Finally,  the  Minneapolis  Consortium  amendment  simply  asks  the  Senate  to 

a  member  of  the  Small  Business  Com-  of  Community  Developers  has  helped  32  support   the   Houses   funding   level    of 

mittee.    I    thank    the    managers    and  very    small    businesses    with    loans    in  $348.5  million,  a  22  percent  cut  from  fis- 

Chairman  Hatfield  for  improving  the  amounts  ranging  from  $4,000  to  $25,000.  cal  year  1995. 

Small  Business  Administration  portion  I  have  visited  with  some  of  these  busi-  Second.  EDA  has  proven  to  be  a  solid 

of  this  bill.  I  would  like  to  talk  briefly  ness  owners  in  their  places  of  business,  investment  over  the  years.  EDA  grants 

about  the  SBA  Microloan  Program.  It  is  a  remarkable  program.  Staff  from  have  resulted  in  the  creation  or  reten- 

The  Microloan  Program  has  been  a  the  consortium  have  pointed  out  to  me  tion  of  2.8  million  jobs  in  the  Nation's 

remarkable  success  in  its  short  exist-  that  they  provide  an  average  of  about  most    distressed    areas,    areas    where, 

ence.    It   was   the   first   small-business  26  hours  of  technical  assistance  to  each  quite  frankly,   the  private  sector  was 

bill   I  cosponsored  when  I  got  to  the  small  business  client.  not  creating  jobs. 

Senate,  and  I  am  very  proud  to  have  I  would  like  at  this  time  to  enter  In  fact,  EDA  resources  are  used  as  a 
worked  on  it  with  Senator  Bumpers,  into  a  colloquy  with  a  number  of  my  catalyst  to  leverage  private  sector  in- 
who  authored  the  legislation,  from  the  colleagues  concerning  the  Microloan  vestments,  which  turn  into  long-term 
beginning.  As  a  member  of  the  Senate  Program.  growth.  EDA  has  demonstrated  a  re- 
Small  Business  Committee,  and  in  the  Mr.  HARKIN.  Mr.  President.  I  thank  markable  ability  to  attract  private 
course  of  a  number  of  visits  with  pro-  Senator  Wellstone  for  his  leadership  sector  capital.  In  the  last  30  yearst  for 
gram  participants  in  Minnesota.  I  have  in  this  area.  The  SBA  Microloan  Pro-  every  Federal  dollar  invested,  more 
been  extremely  impressed  by  the  first-  gram  really  works.  It's  the  most  effec-  than  $3  in  outside  investment  has  been 
hand  accounts  I  have  heard.  The  pro-  tive   welfare   to   work   program   we've  leveraged. 

gram  is  working,  and  the  owners  of  the  &ot.  It  turns  welfare  dependents  into  The  third  reason  to  support  this 
very  small  businesses  which  are  its  taxpaying  small  business  people.  amendment  is  because  many  of  the  Na- 
beneficiaries  in  many  cases  have  abso-  The  Institute  for  Social  and  Eco-  tion's  smaller  counties  and  commu- 
lutely  inspiring  stories  to  tell.  nomic  Development  in  my  State  of  nities  rely  on  EDA  help  for  local  plan- 
SBA's  Microloan  Program  assists  Iowa  has  been  a  pioneer  in  promoting  ning  efforts.  In  South  Dakota,  a  num- 
women.  low-income,  and  minority  microloans.  This  organization  headed  ber  of  the  smaller  communities  cannot 
small  business  owners  with  very  small  t>y  John  Else  works  with  individuals,  afford  a  full-time  economic  develop- 
loans — loans  averaging  just  over  helping  them  establish  their  own  busi-  ment  director.  In  many  instances. 
$10,000.  These  are  generally  very  small  nesses.  The  institute  works  with  them  these  are  the  communities  that  need 
businesses,  and  they  are  very  small  to  determine  if  a  concept  to  establish  a  the  most  help.  EDA  funding  has  al- 
loans.  In  many  cases,  these  loans  actu-  business  is  sound.  If  so,  they  help  the  lowed  local  planning  districts  to  travel 
ally  have  helped  individuals  to  leave  client  establish  a  sound  business  plan,  to  small  towns  across  rural  America, 
welfare,  to  start  their  own  small  busi-  teaching  them  the  many  skills  that  are  identify  local  leaders,  and  help  them 
nesses,  and  to  make  a  full  economic  necessary  to  be  successful  in  a  small  execute  plans  for  infrastructure  devel- 
contribution  to  their  communities.  I  business.  And.  they  work  with  the  per-  opment  or  industrial  recruitment, 
am  sure  that  many  of  my  colleagues  son  to  secure  a  loan  through  a  bank  or  Finally.  EDA  has  taken  steps  to  re- 
have  heard  from  or  visited  with  partici-  other  financial  institution.  This  is  duce.  bureaucratic  overhead  without 
pants  in  this  program  from  their  time  intensive  work.  But.  without  this  sacrificing  customer  service.  In  1994. 
States.  technical  assistance,  there  is  no  way  overhead  at  EDA  was  just  4.6  percent. 
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Regulations  in  the  Federal  Register 
have  been  cut  by  60  percent.  EDA  has 
delegated  more  responsibility  to  its  re- 
gional offices.  And,  EDA  will  be  reduc- 
ing its  staff  from  350  people  to  309  in 
fiscal  year  1996. 

Mr.  President,  the  budget  resolution 
and  13  appropriations  bills  we  have 
been  considering  in  recent  weeks  have 
forced  the  Senate  to  make  hard  choices 
about  what  our  country's  priorities 
should  be.  If  our  current  budget  can  in- 
clude $245  billion  in  tax  cuts  for  the 
wealthy,  why  can  it  not  include  an- 
other $249  million  for  EDA?  Let  us  be 
clear— Senator  Pryor's  amendment  re- 
quests that  the  Senate  support  a  Fed- 
eral investment  that  is  less  than  2  per- 
cent of  what  is  being  set  aside  for  this 
country's  top  income  earners. 

Is  providing  tax  relief  for  this  group 
100  times  more  important  than  helping 
distressed  communities  battling  base 
closures,  defense  downsizings.  and  de- 
pressed prices  for  commodities?  Are 
tax  cuts  for  the  wealthy  100  times  more 
important  than  creating  2.8  million 
jobs,  keeping  people  off  unemployment 
lines  and  out  of  welfare  offices? 

While  our  colleagues  on  the  other 
side  of  the  aisle  point  to  a  decline  in 
values,  they  are  missing  the  point. 
Strong  values  are  built  on  the  self-re- 
spect and  economic  stabilit.v  that  come 
with  a  good  job.  A  strong  sense  of  com- 
munity is  fostered  by  shared  economic 
hope  for  the  future.  There  is  no  greater 
sense  of  values  and  community  than  in 
the  rural  areas  of  South  Dakota.  These 
towns  are  hungry  to  innovate  and 
adapt  to  the  changing  economy.  They 
are  deeply  committed  to  making  eco- 
nomic development  projects  work  so 
they  can  preserve  their  way  of  life. 

EDA  gives  us  the  efficient  invest- 
ment tools  to  help  communities  make 
this  happen.  And  it  does  so  while  pay- 
ing its  own  way.  Taxes  received  by  the 
Federal  Government  from  EDA  invest- 
ments exceed  Federal  funds  provided  to 
the  agency. 

Our  vote  today  on  the  Pryor  amend- 
ment will  reflect  this  body's  priorities. 
Do  we  cut  EDA  funding  to  pay  for  tax 
cuts?  Or  do  we  invest  in  our  future 
wisely  and  give  distressed  communities 
the  tools  they  need  to  put  more  Ameri- 
cans to  work. 

Mr.  President,  EDA  is  the  right  pri- 
ority, and  it  works.  I  urge  my  col- 
leagues to  support  the  Pryor  amend- 
ment. 

ZEBRA  MfS.SEL 

Mr.  LEAHY.  Mr.  President.  I  want  to 
thank  Senators  Gramm.  Hollincs  and 
Levin  for  working  with  me  to  find  an 
appropriate  solution  to  the  zebra  mus- 
sel problem  that  has  overtaken  the 
Great  Lakes  and  Lake  Champlain.  I 
hope  Senators  Hollings  and  Levin  can 
join  me  in  a  brief  colloquy  on  the  Hol- 
lings-Levin-Leahy  amendment. 

For  Senators  who  may  not  be  famil- 
iar with  the  zebra  mussel,  I  want  to 
briefly   describe    the    challenge    facing 


the  State  of  Vermont.  Zebra  mussels, 
which  are  tiny,  fresh-water  mollusks 
the  size  of  my  thumbnail,  threaten  to 
choke  off  25  percent  of  Vermont's 
drinking  water,  clog  our  hatcheries  and 
unravel  the  Lake  Champlain  eco- 
system. 

We  did  not  ask  for  the  mussels,  but 
we  got  them.  I  was  scuba  diving  in 
Lake  Champlain  this  summer  and  was 
shocked  to  find  mussels  taking  over 
the  lake  bottom,  historic  ship  wrecks 
included.  Three  years  ago  we  had  no 
zebra  mussels— this  summer  I  found 
mussels  by  the  handful. 

The  zebra  mussel  problem  in  Lake 
Champlain  deserves  immediate  and 
swift  action.  This  pest  poses  a  serious 
risk  to  the  water  resources  throughout 
Vermont.  economic  opportunities 
along  the  lake,  and  the  health  and  safe- 
ty of  Vermonters.  In  the  not-so-distant 
future,  some  Vermonters  may  turn  on 
their  taps  to  find  nothing  flowing,  as 
these  mussels  have  blocked  water  in- 
takes and  delivery  systems  up  and 
down  the  shoreline. 

The  biggest  hurdle  our  States  face  is 
the  fact  that  there  is  no  proven  control 
technology.  It  is  like  the  State  of  Ver- 
mont looking  for  a  solution  to  cancer— 
by  itself.  The  Hollings-Levin-Leahy 
amendment  provides  a  modest  con- 
tribution of  Federal  assistance  that 
will  help  address  the  zebra  mussel 
problem. 

My  understanding  is  that  this 
amendment  includes  $100,000  specifi- 
cally for  Vermont  to  tackle  the  prob- 
lem. Our  State  Legislature  has  appro- 
priated millions  of  dollars  to  address 
'the  problem,  and  this  token  of  Federal 
support  will  make  a  big  difference. 

Mr.  LEVIN.  The  Senator  from  Ver- 
mont has  been  very  supportive  of  our 
efforts  to  clean  up  the  Great  Lakes  and 
is  correct  about  this  amendment.  We 
know  first  hand  the  challenge  Vermont 
faces.  The  Great  Lakes  research  and 
control  efforts  have  benefited  Lake 
Champlain.  and  we  expect  the  Lake 
Champlain  efforts  funded  in  this 
amendment  to  benefit  the  Great  Lakes. 

Mr.  HOLLINGS.  I  agree  with  both  the 
Senator  from  Vermont  and  the  Senator 
from  Michigan.  They  have  worked  hard 
on  this  amendment  to  address  a  prob- 
lem of  true  national  concern  and  scope. 

Mr.  LEAHY.  I  want  to  thank  the  Sen- 
ator from  South  Carolina  for  his  lead- 
ership on  this  bill,  and  the  Senator 
from  Michigan  for  his  longstanding 
commitment  to  the  Great  Lakes  and  to 
freshwater  issues  like  the  Zebra  mus- 
sel. 

Mr.  GRAMM.  Mr.  President.  I  believe 
now  we  are  ready  for  third  reading. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  time  and  was  read  the  third 
time. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is. 
Shall  the  bill  pass? 

So  the  bill  (H.R.  2076).  as  amended, 
was  passed. 
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I  move  to  reconsider 
move  to  lay  that 


Mr.    GRAMM 
the  vote. 

Mr.  HOLLINGS.  I 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAMM.  I  move  that  the  Senate 
insist  on  its  amendments  and  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  COVERDELL.  Mr.  President,  on 
behalf  of  the  city  of  Smyrna.  GA.  and 
its  outstanding  Mayor  Max  Bacon.  I 
rise  to  commend  the  Senate— and  espe- 
cially Senator  Gramm— for  helping 
Smyrna  and  the  entire  Atlanta  area  in 
its  efforts  to  deal  with  the  transpor- 
tation of  illegal  immigrants  once  they 
have  been  detained. 

By  increasing  by  $12.3  million  the 
portion  of  the  Immigration  and  Natu- 
ralization Service  budget  for  fiscal 
year  1996  which  deals  with  the  trans- 
portation of  detained  illegals,  the  Com- 
merce. Justice,  and  State  appropria- 
tions bill  will  go  a  long  way  toward 
more  effectively  enforcing  our  immi- 
gration laws. 

In  the  city  of  Smyrna— as  in  many 
across  the  country — illegal  immigrants 
are  placing  an  enormous  burden  on 
legal  residents,  who  are  facing  rising 
taxes  due  to  the  increased  costs  of  pro- 
viding health  services  and  educational 
programs,  in  addition  to  the  loss  of 
jobs. 

In  the  Atlanta  area,  we  have  been 
concerned  with  the  lack  of  vehicles 
available  for  the  transportation  of  de- 
tained illegals.  The  city  of  Smyrna  is 
optimistic  that  an  influx  of  new  buses 
and  vehicles  will  help  the  INS  be  even 
more  effective  in  removing  illegal  im- 
migrants and  transporting  them  to  the 
proper  authorities.  Again.  I  commend 
my  Senate  colleagues  for  their  wisdom, 
and  extend  my  gratitude  on  behalf  of 
Smyrna's  Mayor  Bacon. 


MORNING  BUSINESS 
Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  with  Senators  per- 
mitted to  speak  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr. 
today 
cerns 
wreck 


THE  RIGHT  TRACK 

WARNER.  Mr.  President.  I  rise 
to  once  again  express  my  con- 
about     the     so-called     "train 
that  might  occur  if  there  is  a 


lapse  in  appropriations  authority  be- 
yond the  Continuing  Resolution  we 
will  be  approving  today  or  tomorrow. 

While  some  have  proclaimed  it  would 
be  "no  big  deal"  if  government  shut 
down,   there  are  many,  including  me. 
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who  think  this  kind  of  reasoning  is 
wrong. 

By  approving  a  continuing  resolution 
(CR),  we  are  acting  responsibly  and 
avoiding  unnecessary  and  costly  fur- 
loughs. The  CR  gives  us  time  to  pass 
all  of  our  appropriations  bills  and  helps 
provide  for  real  deficit  reduction. 

But.  if  we  continue  to  play  politics 
with  Government  employees  and  the 
American  people  on  this  issue,  we  are 
only  hurting  ourselves  and  the  image 
of  Congress.  Those  who  encourage  a 
shutdown  proclaim  themselves  to  be 
deficit  and  spending  hawks. 

Mr.  President,  in  1990.  we  had  our 
last  furlough.  It  happened  over  the  Co- 
lumbus Day  Weekend.  As  a  result,  sev- 
eral members  of  Congress  asked  the 
General  Accounting  Office  [GAO]  to  ex- 
amine the  taxpayer  costs  of  that  shut- 
down. The  GAO  found  that  of  the  22  ex- 
ecutive branch  agencies  surveyed, 
seven  reported  significant  shutdown 
costs  totaling  about  S3. 4  million. 

Moreover,  the  GAO  examined  a  hypo- 
thetical three-day  shutdown  during  a 
normal  workweek.  The  costs  of  this 
scenario  would  range  from  $244.6  mil- 
lion to  S607.3  million. 

It  is  foolhardy  to  think  a  shutdown  is 
good  for  America.  The  1994  elections, 
which  gave  Republicans  majorities  in 
both  Houses  of  Congress,  sent  a  clear 
message  to  Washington,  DC.  The  mes- 
sage was:  "We  are  sick  and  tired  of 
Congress  doing  business  as  usual.  Stop 
the  bickering  and  getxhe  job  done." 

I  applaud  the  Republican  leadership 
in  the  House  and  here  in  the  Senate. 
We  are  changing  the  way  government 
does  business.  We  are.  however,  doing 
"business  as  usual"  when  we  play  poli- 
tics and  appear  cavalier  in  attitude  to- 
ward our  Federal  employees — both  ci- 
vilian and  military. 

Mr.  President,  I  am  the  sponsor  of  S. 
1246,  a  bill  that  would  insure  that  Fed- 
eral employees  who  work  or  are  fur- 
loughed  during  a  shutdown  will  auto- 
matically be  paid  as  soon  as  the  appro- 
priations bill  funding  their  salary  is 
enacted. 

I  have  also  vowed  not  to  accept  a 
paycheck  if  a  shutdown  occurs.  Like 
the  men  and  women  of  the  armed  serv- 
ices and  the  civil  service,  all  of  us  are 
employees  of  the  American  people.  If 
the  Government  shuts  down  in  Novem- 
ber after  the  CR  expires,  or  because  we 
fail  to  agree  on  a  measure  to  raise  the 
nation's  debt  ceiling.  I  believe  that  the 
Congress  should  be  denied  compensa- 
tion as  well. 

In  conclusion.  Mr.  President,  let  me 
say  that  I  believe  the  American  people 
are  looking  to  us  Republicans  to  lead 
this  country  and  to  make  their  Federal 
Government  more  responsive  and  less 
burdensome.  We  have  weathered  some 
tough  storms  in  the  Senate,  but  we  are 
making  progress  as  evidenced  by  pas- 
sage of  the  unprecedented  reform  of  the 
country's  broken  down  welfare  system. 

The  American  public,  including  the 
people  in  my  State,  are  proud  of  our 


achievements.  Republicans  are  moving 
in  the  right  direction,  and  we  are 
changing  the  way  government  governs. 
We  are  not  posturing,  we  are  working. 

I  say  to  my  colleagues  on  both  sides 
of  the  aisle,  the  American  people  are 
fed  up  with  blustering  and  posturing. 
The  American  people  are  sick  and  tired 
of  hearing  about  a  "train  wreck."  They 
have  heard  these  same  arguments  year 
after  year.  I  say  .to  my  colleagues,  get 
our  appropriations  bill  passed  before 
the  continuing  resolution  expires. 

Resolve  to  negotiate  firmly  with  the 
White  House  over  the  debt  ceiling,  but 
be  realistic  about  what  we  want  and 
what  can  be  achieved.  We  Republicans 
are  leading  the  way  against  govern- 
ment as  usual.  Do  not  get  snared  in  a 
political  trap  by  recycling  old  argu- 
ments that  make  us  look  like  we  are 
returning  to  the  old  way  of  doing  busi- 
ness. 

I  say  again.  We  are  changing  the  way 
government  governs.  This  is  the  track 
of  the  Republican  train.  There  will 
only  be  a  wreck  if  we  turn  our  back  on 
the  progress  we  are  making. 


September  29,  1995 

a  credit  to  its  church  body  and  its  lo- 
cality. Saint  Mary's  can  stand  tall. 
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ST.  MARYS  CATHOLIC  PARISH 

Mr.  WARNER.  Mr.  President,  I  rise 
paying  tribute  to  Saint  Mary's  Catho- 
lic Parish  in  historic  Old  Town  Alexan- 
dria. Tomorrow,  September  30,  1995 
marks  a  true  milestone,  its  200th  anni- 
versary. Saint  Mary's  stands  as  the 
oldest  Catholic  church  in  the  Common- 
wealth of  Virginia. 

Saint  Mary's  has  called  Alexandria 
home  for  two  centuries  and  is  an  insti- 
tution whose  presence  has  extended 
over  many  generations.  The  actual  par- 
ish was  founded  in  1795  at  a  time  when 
the  seeds  of  Catholicism  were  just 
planted:  Virginia  was  home  for  only  200 
Catholics  at  the  turn  of  the  eighteenth- 
century. 

Led  by  Colonel  John  Fitzgerald,  then 
the  Mayor  of  Alexandria  and  military 
assistant  to  General  George  Washing- 
ton. Saint  Mary's  was  erected.  In  1869, 
the  Sisters  of  Holy  Cross  School  pio- 
neered Saint  Mary's  School,  which  is 
still  in  existence  and  filled  to  capacity. 

The  Reverend  Stanley  Krempa  cur- 
rently serves  pastor  to  Saint  Mary's, 
which  boasts  a  membership  of  over 
3,200  families.  Its  "church  family"  is 
fervently  committed  to  taking  on  the 
twenty-first  century  with  great  energy 
and  zeal.  Saint  Mary's  family  not  only 
intends  to  expand,  they  are  preparing 
for  tomorrow,  today:  the  church  just 
successfully  concluded  an  amazing 
fundraising  drive  that  will  build  not 
only  classrooms  for  the  school,  but  as- 
sists with  other  renovation  efforts  as- 
sociated with  the  church. 

I  join  the  many  friends  and  families 
in  wishing  well  to  Saint  Mary's  Catho- 
lic Parish.  As  we  stand  in  the  threshold 
of  the  twenty-first  century.  Saint 
Mary's  stands  as  a  body  with  tremen- 
dous outreach.  Saint  Mary's  stands  as 


SENATOR  MARK  HATFIELD:  RECIP- 
IENT OF  1995  ALBERT  LASKER 
PUBLIC  SERVICE  AWARD 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  extend  my  congratula- 
tions to  the  distinguished  Senator  from 
Oregon,  Mr.  Hatfield,  upon  his  receipt 
of  the  1995  Albert  Lasker  Public  Serv- 
ice Award  for  his  "energetic  leadership 
and  enduring  advocacy  in  support  of 
biomedical  research." 

I  can  think  of  no  Member  of  the  Sen- 
ate more  deserving  of  this  recognition. 
Senator  Hatfield  has  been  unflagging 
in  his  dedication  to  the  cause  of  bio- 
medical research— recognizing  the  im- 
portance it  holds  for  Americans  today 
and  the  promise  it  holds  for  Americans 
in  the  future. 

As  chairman  of  the  Senate  Commit- 
tee on  Appropriations.  Senator  Hat- 
field is  keenly  aware  of  the  competing 
demands  upon  dwindling  Federal  re- 
sources. Establishing  priorities  among 
a  series  of  worthy  causes  is  a  difficult 
task.  I  believe  it  is  a  tribute  to  his 
judgment  and  his  vision  that  he  has  al- 
ways assigned  the  highest  priority  to 
biomedical  research  efforts. 

In  addition  to  protecting  the  current 
Federal  investment  in  this  area.  Sen- 
ator Hatfield  has  also  sought  creative 
ways  to  expand  the  pool  of  funds  which 
can  be  made  available  to  it.  I  was 
pleased  to  have  been  counted  among 
the  supporters  of  the  biomedical  re- 
search trust  fund  proposal  he  put  for- 
ward during  the  last  Congress  and  of 
his  efforts  to  restore  National  Insti- 
tutes of  Health  [NIH]  funding  in  the 
budget  resolution  this  year. 

The  Senate  Committee  on  Labor  and 
Human  Resources,  which  I  chair,  has 
authorizing  and  oversight  responsibil- 
ity for  the  NIH.  Senator  Hatfield  has 
consistently  offered  his  support  and 
suggestions  for  NIH  activities,  and  I 
look  forward  to  continuing  to  work 
with  him. 

The  Albert  and  Mary  Lasker  Founda- 
tion has  made  a  wise  choice  in  select- 
ing Senator  Hatfield  for  this  pres- 
tigious award. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  award  citation  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record.  a;>  follows: 
1995  albert  L.asker  public  Service  Award 

THE  citation 

As  an  energetic  advocate  in  support  of  bio- 
medical research.  Senator  Mark  Hatfield  has 
made  outstanding  contributions.  Dedicated 
to  the  proposition  that  the  health  of  Ameri- 
cans Is  a  national  priority,  Mark  Hatfield 
has  continually  fought  to  increase  research 
appropriations  for  the  National  Institutes  of 
Health,  and  he  has  succeeded. 

During  the  six  years  of  his  Chairmanship 
of  the  Senate  Committee  on  Appropriations, 
funding  for  the  National  Institutes  of  Health 


increased  by  over  J2.5  billion,  an  average  of 
almost  10%  per  year.  These  funds  enabled 
107,000  research  projects  to  receive  NIH 
grants,  supported  an  expansion  of  the  Na- 
tional Institute  of  Neurological  Disorders 
and  Stroke,  and  substantially  increased  the 
allocation  for  research  on  Alzheimer's  Dis- 
ease. 

Senator  Hatfield's  vigorous  leadership  has 
been  crucial  in  the  battle  against  proposed 
cuts  in  the  NIH  budget.  Affirming  the 
central  role  of  the  National  Institutes  of 
Health  in  the  mission  of  biomedical  re- 
search, he  declared  that.  "The  NIH  is  the 
cornerstone  of  improved  quality  of  life  in 
this  nation." 

Throughout  his  career.  Mark  Hatfield  has 
sought  to  reorder  our  nation's  research  pri- 
orities to  focus  on  activities  that  enhance 
life.  Taking  the  time  to  become  informed 
about  particular  diseases  has  led  him  to  in- 
troduce legislation  to  create  a  National  Ad- 
visory Council  on  Rare  Disease  Research, 
which  would  formulate  a  strategic  plan  and 
establish  a  national  research  database.  He 
has  also  emphasized  the  need  to  support  re- 
search on  Parkinson's  Disease, 
Epidermolysis  Bullosa,  and  Sudden  Infant 
Death  Syndrome. 

During  the  103rd  Congress.  Senator  Hat- 
field achieved  enactment  of  a  National  Cen- 
ter for  Sleep  Disorders  Research  within  the 
National  Heart  Lung  and  Blood  Institute, 
and  introduced  a  bill  to  create  a  permanent 
bioethics  advisory  board  as  a  forum  for  dis- 
cussion of  ethical  issues  in  biomedicine.  In  a 
period  of  dwindling  resources,  his  most  far- 
sighted  piece  of  health  legislation  is  the  Hat- 
field-Harkin  bill  that  would  establish  a  Fund 
for  Health  Research,  a  stable,  non-appropria- 
tions-based source  of  additional  research  dol- 
lars, from  tax  checkoffs  and  insurance  pre- 
miums. 

Mark  Hatfield  believes  that  funding  for 
medical  research  not  only  improves  quality 
of  life,  but  offers  our  nation  the  highest  rate 
of  economic  return  of  any  other  federal  pro- 
gram. If  health  is  wealth,  then  biomedical 
research  is  the  best  investment  our  nation 
can  make  in  its  future. 

To  Mark  O.  Hatfield,  for  energetic  leader- 
ship and  enduring  advocacy  in  support  of 
biomedical  research,  this  1995  Albert  Lasker 
Public  Service  Award  is  given. 


the  contribution  of  the 
fulbright  program 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  speak  on  the  importance  of  inter- 
national exchange  programs  at  this 
particular  point  in  history.  I  would 
particularly  like  to  highlight  the  Ful- 
bright program  and  its  enormous  con- 
tribution to  the  enrichment  of  our  so- 
ciety. The  Fulbright  program  was  cre- 
ated in  1946  largely  with  the  efforts  of 
the  Senator  from  Arkansas  from  whom 
the  program  derived  its  name.  Since 
that  time  the  program  has  sent  75.026 
United  States  students  to  study  in  for- 
eign countries  and  has  brought  127,093 
foreigners  to  study  in  our  country. 

Forty-five  years  ago  they  sent  me  off 
to  the  London  School  of  Economics 
where,  for  the  first  time.  I  learned  a 
dictum  of  Seymour  Martin  Lipsit.  who 
has  put  it  so  nicely.  He  said,  "He  who 
knows  only  one  country  knows  no 
country."  If  you  use  the  simple  anal- 
ogy of  eyesight,  it  is  two  eyes  that  pro- 
vide perspective. 


My  experience  in  London  was  cer- 
tainly eye-opening.  As  a  New  Deal 
Democrat  I  was  surprised  to  find  how 
extraordinarily  suspicious  of  the  Unit- 
ed States  they  were  in  London.  I  wrote 
back  to  a  friend,  in  a  letter  that  Doug- 
las Schoen  had  preserved  in  his  book: 

I  get  the  impression  Americans  are  not 
generally  aware  of  just  how  fundamentally 
we  are  being  opposed  by  a  small  but  enor- 
mously vital  element  in  British  society,  or 
just  how  much  we  are  being  disagreed  with 
by  British  society  in  general.  I  respectfully 
submit  that  we  had  damned  sure  better  get 
off  our  intellectual  asses  but  quick. 

A  point  that  was  perhaps  never  fully 
appreciated.  I  only  wish  that  there 
were  more  Fulbright  opportunities  so 
that  more  students  might  have  the  en- 
lightening experience  that  I  enjoyed. 

Perhaps  at  no  time  in  our  history 
have  we  needed  an  increase  in  inter- 
national exchange  programs.  We  find 
ourselves  in  a  world  that  in  many  ways 
is  more  complex  than  when  it  was 
dominated  by  two  ideologies.  Inter- 
national exchange  programs  are  nec- 
essary to  give  our  students  an  appre- 
ciation of  our  country  and  its  place  in 
the  world. 

The  Fulbright  program  has  been  ad- 
ministered by  an  even  older  institu- 
tion, the  Institute  for  International 
Education  [HE].  Last  year  I  had  the 
honor  to  address  the  Seventy-Fifth  An- 
niversary Forum  of  the  HE.  I  ask  unan- 
imous consent  that  my  remarks  from 
this  event  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ope.ning  Remarks 
(By  Senator  Daniel  Patrick  Moynihan) 
Andrew  Heiskell  began  by  noting  the  set- 
ting we're  in.  the  New  York  Public  Library. 
I  was  brought  up  in  this  library  in  a  very  im- 
portant way.  I  was  brought  up  into  an  under- 
standing of  what  the  United  States  could 
provide  for  people. 

In  the  1930s,  in  the  midst  of  the  Depression, 
I  shined  shoes,  pretty  much  for  a  living.  But 
it  was  a  living  that  was  fair  enough.  I  would 
work  between  Sixth  and  Seventh  Avenues  at 
the  Wurlitzer  Building,  in  a  little  territorial 
space  of  my  own.  When  I  had  earned  $1.10. 
which  was  five  cents  up  in  the  subway,  five 
cents  back,  and  a  dollar  for  the  day,  I'd  come 
over  here  as  a  shoe  shine  boy,  with  a  black 
box.  I'd  take  it  in  the  Fifth  Avenue  entrance 
and  bring  it  to  the  check-in  desk.  It  would  be 
accepted,  without  comment,  as  if  it  were  an 
umbrella  being  presented  in  the  lobby  of  a 
Pall  Mall  club.  I'd  be  given  a  ticket  by  a  man 
in  a  brown  cotton  jacket.  I'd  go  up  in  that 
great  room.  I  was  a  citizen  of  the  world  and 
of  literature.  And  indeed,  for  those  purposes. 
I  was,  I  can  never  repay  that  debt. 

I'm  here  to  talk  about  the  Fullbright  expe- 
rience and  the  Institute  of  International 
Education.  IIE  sent  me  off  44  years  ago.  in 
1950,  to  the  London  School  of  Economics. 
There,  for  the  first  time.  I  learned  a  dictum 
of  Seymour  Martin  Lipset.  who  said.  "He 
who  knows  only  one  country  knows  no  coun- 
try." 

If  you  use  the  simple  analogy  of  eyesight, 
it  is  two  eyes  that  provide  perspective.  And 
it  was  a  perspective  enormously  striking  to 


me  at  that  time— 1950.  the  United  States  in 
good  condition,  untouched  by  war.  and.  in- 
deed, enlivened  by  it.  The  recovery  was  ex- 
traordinary, and  Europe  was  just  climbing 
out  of  the  ruins.  We  were  victorious  allies.  I 
found,  though,  on  arriving  at  the  London 
School  of  Economics  as  a  person  of  liberal 
disposition,  a  New  Deal  democrat,  if  you 
like,  how  extraordinarily  suspicious  of  the 
United  States  were  most  folks  there,  the 
academics  in  particular,  and  the  Left,  to  be 
specific. 

And  then  came  the  Korean  War.  I  was 
called  back.  We  mustered  in  Grosvenor 
Square,  got  on  a  train  at  Waterloo,  and  in 
the  late  afternoon  we  were  crossing  the 
Netherlands  on  our  way.  as  it  would  turn 
out.  to  Bremerhaven.  which  was  a  submarine 
base  the  Nazis  had  built. 

I  had  brought  along  a  library  habit  that 
had  been  imbued  here,  made  possible  largely 
through  the  GI  bill  and  its  book  allowance.  I 
brought  an  enormous  volume  of  Hannah 
Arendt's.  The  Origins  of  Totalitarianism, 
just  then  published  in  Great  Britain.  This 
was  her  masterwork.  I  brought  it  along,  not 
to  read,  really,  but  to  be  seen  reading.  So.  I 
got  in  this  compartment,  as  they  then  had  in 
European  railways— there  were  six  of  us — 
and  I  opened  it  up.  Here  was  the  first  para- 
graph. "Two  world  wars  in  one  generation, 
separated  by  an  uninterrupted  chain  of  local 
wars  and  revolutions,  followed  by  no  peace 
treaty  for  the  vanquished  and  no  respite  for 
the  victor,  have  ended  in  the  anticipation  of 
a  third  World  War  between  the  two  remain- 
ing world  powers.  This  moment  of  anticipa- 
tion is  like  the  calm  that  settles  after  all 
hopes  have  died." 

I  read  that.  Then  I  read  it  out  loud  to  the 
compartment.  No  one  demurred.  Finally,  a 
commander,  who  had  a  Navy  Cross  and  was 
the  senior  officer  present  afloat  said,  "There 
must  be  a  bar  car  on  this  train  somewhere." 
And  that  was  that. 

I  began  to  sense  then  the  power  of  Marxism 
as  an  idea,  the  inevitability  of  the  clash  of 
civilizations— the  totalitarian,  the  liberal- 
you  could  read  it  either  way.  and  some  did. 
And  some  looked  both  ways  simultaneously. 
The  first  thing  I  ever  published  was  a  letter 
from  London  in  The  Nation,  in  response  to  an 
article  by  G.D.H.  Cole,  who  suggested  that 
the  Korean  War  was  an  act  of  American  ag- 
gression, intended  to  invade  China  and  the 
Soviet  Union.  I  said.  "No.  no.  no.  surely 
that's  not  so."  I  got  a  surprising  amount  of 
mail  from  the  British.  Londoners,  who  said 
that's  obviously  right,  but  that's  what  they 
all  think. 

But  having  had  this  experience  of  the 
power  of  Marxism,  it  became  possible  for  me 
years  later,  in  different  circumstances,  to 
see  its  decline.  Having  seen  it  at  the  flood 
tide  of  its  strength,  you  saw  it  recede.  You 
couldn't  have  done  that  absent  the  inter- 
national experience.  And  it  was  startling  to 
be  in  Washington,  and  see  how  little  this  was 
understood. 

In  1979.  Newsweek  had  an  issue  on  "what 
will  happen  in  the  1980s,"  and  I  wrote  a  small 
piece  that  said.  "Well,  in  the  1980s,  the  So- 
viet Union  will  break  up.  That's  obvious." 
And  will  the  world  blow  up  as  its  constituent 
parts  start  using  their  nuclear  weapons  one 
on  the  other?  This  issue  is  not  yet  resolved. 
I'm  not  .aware  if  anyone  read  the  article,  but 
I  was  then  on  the  Intelligence  Committee, 
and  I  would  make  this  argument,  an  argu- 
ment impenetrable  to  the  intelligence  com- 
munity. They  didn't  know  what  you  were 
talking  about. 

I  was  once,  for  a  long  period,  an  observer  to 
the   Strategic   Arms   Reduction   Talks,    the 
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START  talks.  I  remember  asking  the  nego- 
tiators, when  we  were  finished  with  the 
mind-numbing  details  of  this  treaty  between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics,  what  makes 
you  think  there  will  be  a  Union  of  Soviet  So- 
cialist Republics? 

Well,  to  them  this  question  was  not  a  ques- 
tion. They  had  never  heard  it  before  and 
went  right  by  It.  When  the  treaty  did  arrive 
at  the  Committee  on  Foreign  Relations,  of 
which  I  am  a  member.  It  was  between  the 
United  States  of  America  and  four  countries, 
of  which  I  think  Id  only  heard  of  two.  They 
were  Russia.  Ukraine,  Belarus.  and 
Kazakhstan. 

I  had  the  doubtful  pleasure  of  asking  the 
ambassadors  who  were  presenting  this  to  us. 
"It  says  here  it's  a  treaty  between  the  U.S. 
and  the  U.3.S.R.,  and  then  yet  it  says.  no. 
no.  it's  these  four  other  countries.  How  do 
you  know  It's  with  these  other  four  coun- 
tries?" 

They  said.  "We  have  letters."  I  said.  "Well 
where  did  you  get  them?"  They  said.  "We 
got  them  in  Lisbon."  It  sounded  like  a  World 
War  II  Humphrey  Bogart  movie.  Oh.  Got 
them  in  Lisbon.  I  see. 

In  fact,  had  we  had  a  better  feel  for  what 
you  could  have  learned  in  those  years,  we 
might  not  be  in  such  sti-altened  cir- 
cumstances as  we  are  today.  That  failure  of 
understanding  of  international  politics  came 
about  because  of  an  insularity  about  the  es- 
sential fact,  the  opposition  of  ideas,  and  then 
a  pre-occupation  with  the  minute,  mechani- 
cal fallout  of  those  ideas. 

This  clash  of  ideas  is  not  over.  It  now  as- 
sumes yet  another  phase.  At  the  beginning  of 
this  century,  there  were  two  commanding, 
universal  ideas.  You  could  call  them  liberal. 
If  you  like,  and  Marxist,  if  you  choose.  The 
liberal  Idea,  in  the  general  usage  in  nine- 
teerth-century  England,  was  that  the  group 
identity  that  was  called  nationalist,  or  eth- 
nic, was  preindustrlal  and  would  simply  dis- 
apprar  as  It  became  more  and  more  outdated 
and  Irrelevant.  The  other  side,  the  Marxist 
viev  ,  was  that  economic  processes  determine 
all  dentlty,  that  the  class  structure  deter- 
mines all  social  struggle,  and  that  it  would 
be  universal  in  Its  nature.  The  red  flag  Is  red 
because  the  blood  of  all  men  and  women  Is 
red.  And  that  Is  the  universality  of  the  class 
struggle. 

Wpll.  both  ideas  were  wrong.  Deeply  wrong. 
And!  we  enter  Into  an  age  subsequent  to  that, 
in  which  not  the  only,  but  the  most  painful, 
the  most  immediate  source  of  conflicts  Is 
ethnic.  It  is  ethnic  conflict  as  a  post-indus- 
trial phenomenon— ethnic  conflict  as  a  mode 
of  aggregating  interests  that  is  far  more  ef- 
fective than  any  other  mode  seen  on  earth 
just[now. 

If  you  look  around  the  world,  that  is  what 
you  mostly  encounter.  We  are  two  or  three 
gen(Tatlons  behind  any  understanding  of  it. 
Jusi,  as  the  American  political  establishment 
had  no  real  understanding  of  Marxism  In 
1950  it  has  no  real  understanding  of  eth- 
nlcl  ;y  today.  We're  as  unprepared  for  Bosnia 
as  w  e  were  for  Leningrad. 

A] id  there's  one  answer  to  it,  if  there's  any 
ansTfer.  That  is  to  go  abroad  and  study  it, 
and  see  it,  taste  It.  touch  it.  feel  it.  And 
there's  one  institution  singularly  devoted  to 
just  that  purpose.  And  that  is  the  Institute 
of  International  Education. 

You  were  welcoming  to  me.  a  gawky  and 
half-formed  youth,  nearly  half  a  century  ago. 
There  will  be  others  like  me  coming,  pos- 
sibly to  your  embarrassment.  But  with  any 
lucl;.  it  all  works  out,  and  I'm  here  to  thank 
you  and  wish  you  another  three-quarters  of  a 
ceniury  as  successful  as  the  last. 


TENTH  ANNIVERSARY  OF  FARM 
AID 

Mr.  DASCHLE.  Mr.  President,  this 
Sunday  will  mark  the  10th  anniversary 
of  Farm  Aid.  This  remarkable  organi- 
zation, born  of  the  farm  crisis  of  the 
1980's.  has  stood  on  the  front  lines  with 
America's  family  farmers  as  farming, 
ranching  and  the  rural  way  of  life  have 
been  under  attack.  Through  the  vision 
and  effort  of  founders  Willie  Nelson, 
Neil  Young,  and  John  Mellencamp. 
millions  of  dollars  have  been  raised  to 
assist  farm  families  beset  by  disaster, 
fund  legal  assistance  programs  for 
rural  citizens  and  increase  national 
and  international  awareness  of  the 
plight  of  America's  family  farmer. 

At  the  same  time  we  are  celebrating 
the  achievements  of  Farm  Aid,  the  Re- 
publican-controlled Congress  is  making 
the  deepest  cuts  to  farm  programs  in 
history — at  the  same  time  they  are 
funding  tax  breaks  for  the  wealthiest 
citizens  in  the  country.  Make  no  mis- 
take, a  workable  farm  program  cannot 
be  crafted  under  a  mandate  to  cut  $13.4 
billion  from  farm  programs.  This  legis- 
lation could  result  in  a  farm  crisis  far 
worse  than  the  one  that  gave  birth  to 
Farm  Aid. 

The  1995  farm  bill  is  far  too  impor- 
tant to  be  sacrificed  this  way.  That's 
why  several  of  my  colleagues  have 
joined  me  in  introducing  the  Farm  Se- 
curity Act.  an  alternative  way  to  re- 
form farm  programs  and  secure  a  safe- 
ty net  for  our  farmers.  We  have  devel- 
oped a  commodity  support  proposal 
that  would  allow  market-based  income 
support,  target  benefits  to  our  smaller 
producers,  and  simplify  programs.  Un- 
like the  Republican  plan,  our  plan  of- 
fers real  reform.  We  didn't  just  cut 
funding  levels  by  providing  less  of  the 
same  old  programs  that  are  already  too 
complicated,  too  rigid  and  too  inad- 
equate. 

The  goal  of  farm  programs  should  be 
to  give  America's  farmers  and  rural 
communities  a  fair  shake.  Farmers  do 
not  want  a  handout.  They  do  not  want 
welfare.  They  want  a  program  that  re- 
flects the  principles  that  launched 
Farm  Aid  10  years  ago:  a  helping  hand 
that  lets  them  grow  the  best  food  and 
fiber  in  the  world  with  minimal  bu- 
reaucracy and  with  a  good  return  on 
their  financial  and  labor  investments. 
Today,  however,  farm  programs  have 
become,  in  the  minds  of  some  people 
who  have  never  milked  a  cow  or  plowed 
a  field,  a  sacrificial  lamb  that  can  be 
offered  up  to  fund  new  defense  pro- 
grams and  unreasonable  tax  breaks. 

For  many  farm  families  across  the 
country,  the  organizations  supported 
by  Farm  Aid  have  been  all  that  stood 
between  them  and  disaster.  The  coun- 
seling, educational  and  legal  services 
these  groups  provide  have  helped  farm 
families  navigate  some  very  difficult 
times.  In  my  State  of  South  Dakota. 
Dakota  Rural  Action,  a  Farm  Aid-sup- 
ported   group,    has    been    an    effective 


voice  for  family  farmers  and  rural  com- 
munities. Through  grassroots  organiza- 
tion, educational  programming  on  is- 
sues from  land  stewardship  to 
meatpacker  concentration,  and  effec- 
tive policy  advocacy,  they  have 
brought  the  voices  of  farmers  to  the 
halls  of  Congress. 

I  am  deeply  concerned  about  how 
rural  communities  across  the  Nation 
continue  to  whither  as  more  and  more 
farmers  are  driven  off  their  land  and 
young  people  find  It  increasingly  dif- 
ficult to  begin  farming.  Now  that  the 
majority  in  Congress  has  threatened  to 
pull  the  rug  out  from  under  our  farm- 
ers again.  Farm  Aid  and  the  groups  it 
supports  will  be  needed  more  than  ever 
to  provide  support  and  leadership  for 
our  rural  communities. 

The  strengths  of  rural  America  have 
always  been  hard  work,  fair  play  and 
commitment  to  community.  I  applaud 
the  efforts  of  Farm  Aid  to  facilitate 
these  goals  and  secure  a  bright  future 
for  America's  farmers  and  ranchers. 
There  is  a  reason  why  the  Midwest  is 
called  America's  Heartland.  It  is  be- 
cause our  farmers,  ranchers  and  rural 
citizens  truly  represent  the  heart  and 
soul  of  America.  If  we  continue  to  take 
for  granted  the  men  and  women  who 
live  on  the  land  and  produce  our  food, 
we  will  lose  an  important  piece  of  our 
national  soul. 
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NATIONAL  ENDOWMENT  FOR  THE 
ARTS  AND  HUMANITIES 

Mr.  PELL.  Mr.  President.  30  years 
ago  today  on  September  29.  1995,  I  was 
proud  to  witness  President  Lyndon 
Johnson  sign  into  law  the  National 
Foundation  on  the  Arts  and  Human- 
ities Act  which  established  the  Na- 
tional Endowment  for  the  Arts  and  the 
National  Endowment  for  the  Human- 
ities. That  historic  occasion  marked 
the  beginning  of  a  process  to  preserve 
America's  cultural  heritage  and  to 
broaden  access  to  millions  of  our  citi- 
zens in  every  corner  of  the  country. 
Americans  who  would  otherwise  not  be 
able  to  hear  a  symphony  orchestra  con- 
cert, see  a  dance  or  theater  production, 
or  experience  a  great  museum  exhi- 
bition. 

By  any  measure,  the  endowments 
have  been  a  magnificent  success.  Peo- 
ple are  participating  in  our  culture  in 
record  numbers.  The  endowments  have 
made  a  difference  in  the  lives  of  mil- 
lions of  children  and  their  families.  A 
cultural  infrastructure  has  solidified 
and  grown.  In  1965.  where  there  were  46 
nonprofit  theaters,  there  are  over  425 
today.  The  numbers  of  large  orchestras 
has  doubled,  opera  companies  have  in- 
creased 6-fold,  and  there  are  10  times  as 
many  dance  companies  now  as  there 
were  30  years  ago.  In  1965.  there  were 
five  State  arts  agencies:  today  every 
State  has  a  vibrant  public  arts  agency, 
and  there  are  now  community  arts 
agencies  in  over  3.800  cities,  counties 


and  towns.  Individuals  who  have  re- 
ceived endowment  support  early  in 
their  careers  have  gone  on  to  spectacu- 
lar achievement,  earning  numerous  im- 
portant prizes  and  awards,  and  creating 
works  that  will  prove  to  be  an  enduring 
legacy  from  the  second  half  of  the  20th 
century. 

In  my  own  State  of  Rhode  Island,  the 
endowments  have  supported  a  Music  in 
our  Schools  program  in  Providence,  a 
folk  and  traditional  arts  apprentice- 
ship program  and  the  nationally-ac- 
claimed Trinity  Repertory  Theater: 
aided  the  Museum  of  Art  at  the  Rhode 
Island  School  of  Design  in  renovating 
its  painting  and  sculpture  facilities: 
and  provided  funds  to  a  team  of  schol- 
ars at  the  Rhode  Island  Historical  Soci- 
ety to  edit  the  papers  of  Revolutionary 
War  Gen.  Nathaniel  Greene  for  publica- 
tion. Also  funded  was  a  partnership  be- 
tween the  Rhode  Island  State  Council 
on  the  Arts  and  the  U.S.  Department  of 
Education  to  integrate  theater,  music 
and  design  into  the  curriculum  of  the 
Davies  Career  and  Technical  High 
School  which  has  shown  to  improve 
overall  discipline  and  attendance  at 
the  school. 

As  further  testimony  to  their  suc- 
cess, the  small  investments  in  Amer- 
ican culture  made  by  the  endowments 
has  stimulated  an  extraordinary 
amount  of  private  dollars.  Since  1985. 
NEH  matching  funds  have  leveraged  al- 
most $1.4  billion  in  third-party  support 
for  the  humanities.  Each  Federal  dollar 
invested  by  NEA  leverages  $12  non-Fed- 
eral dollars. 

As  we  celebrate  the  30th  anniversary 
of  the  endowments,  we  are  celebrating 
our  belief  in  a  vigorous,  democratic, 
far-reaching  culture.  The  Federal  Gov- 
ernment has  a  strong  role  to  play  in 
transmitting  our  Nation's  greatest  ar- 
tistic and  scholarly  achievements  to 
the  generations  of  the  future.  As  the 
present'  custodians  of  American  cul- 
ture, we  must  continue  to  do  so.  It 
would  be  a  tragedy  for  the  30th  anni- 
versary celebration  to  be  marred  by  a 
reluctance  to  reauthorize  the  National 
Foundation  on  the  Arts  and  Human- 
ities. 


UNITED  STATES  SUPPORT  FOR 
THE  PEACE  PROCESS  IN  LIBERIA 

Mr.  PELL.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  recent  cease-fire  agree- 
ment in  Liberia.  After  nearly  6  years  of 
civil  war.  13  failed  peace  agreements 
and  protracted  negotiations,  the  lead- 
ers of  Liberia's  warring  factions  have 
finally  coalesced  to  form  a  government 
aimed  at  bringing  peace  and  democracy 
to  this  war-torn  African  nation.  This 
recent  peace  agreement,  agreed  to  on 
August  19.  1995.  in  Abuja  Nigeria,  pro- 
vides the  United  States  with  a  unique 
opportunity  to  demonstrate  leadership 
in  restoring  peace  and  democracy  to  a 
longtime  ally,  as  well  as  to  prove  its 


concern  for  the  stability  of  the  entire 
West  African  region. 

Mr.  President,  I  would  like  to  begin 
my  statement  by  identifying  several 
key  actors  who  deserve  recognition  for 
procuring  this  peace  agreement:  Mem- 
bers of  ECOWAS,  the  Economic  Com- 
munity of  West  African  States. 
ECOMOG.  the  West  African  peacekeep- 
ing force,  UNOMIL,  the  U.N.  observer 
mission,  and  the  President's  Special 
Envoy  to  Liberia.  Ambassador  Dane 
Smith,  I  would  particularly  commend 
the  extraordinary  diplomatic  leader- 
ship shown  by  President  Jerry 
Rawlings  of  Ghana  and  his  Deputy  For- 
eign Minister  Muhamed  Ibn  Chambas.  I 
know  and  greatly  admire  both  men: 
their  commitment  to  peace  in  Liberia 
is  exemplary  and  is  one  of  the  key  rea- 
sons why  this  cease-fire  and  agreement 
have  been  archived. 

On  a  local  level,  I  would  like  to  pay 
special  tribute  to  my  esteemed  col- 
league on  the  Foreign  Relations  Com- 
mittee, the  distinguished  Senator  from 
Kansas.  As  Chair  of  the  Subcommittee 
on  African  Affairs,  she  is  a  strong  lead- 
er, an  able  manager,  a  model  for  bipar- 
tisanship, and  a  tremendous  resource 
on  issues  regarding  African  affairs. 
Last  week.  Senator  Kassebaum  intro- 
duced amendment  2710.  stating  that  it 
is  in  the  interest  of  the  United  States 
to  "Strongly  support  the  peace  process 
in  Liberia,  including  diplomatic  en- 
gagement, support  for  the  West  Africa 
peacekeeping  force,  humanitarian  as- 
sistance, and  assistance  for  demobiliz- 
ing troops  and  for  the  resettlement  of 
refugees." 

I  too.  believe  that  it  is  in  the  interest 
of  the  United  States  to  support  this 
peace  agreement,  both  diplomatically 
and  financially.  The  United  States  has 
a  special  responsibility  towards  Libe- 
ria. Founded  in  the  early  19th  century 
by  freed  American  slaves,  the  United 
States  and  Liberia  have  had  almost  150 
years  of  continued  friendship.  As  point- 
ed out  in  a  position  paper  sent  to  me 
by  Friends  of  Liberia,  in  World  War  II. 
American  soldiers  used  Liberian  air- 
fields and  ports  as  a  primary  base  to 
supply  the  battlefields  in  North  Africa 
and  Europe.  During  the  cold  war.  Libe- 
ria was  often  our  only  reliable  ally  in 
Africa,  serving  as  a  listening  post  and 
headquarters  to  the  United  States  in- 
telligence services.  At  the  United  Na- 
tions. Liberia  has  been  a  dependable 
American  ally,  consistently  voting  in 
support  of  United  States  positions, 
even  when  such  actions  were  unpopular 
among  other  developing  nations. 

If  we  neglect  our  historic  relation- 
ship with  Liberia,  we  will  jeopardize,  if 
not  lose,  our  reliable  foothold  in  Afri- 
ca. A  limited  diplomatic  reaction  to 
this  peace  agreement  would  reflect 
poorly  on  our  commitment  to  peace 
and  democracy  on  the  African  Con- 
tinent, and  would  hinder  future  United 
States  diplomatic  and  commercial  in- 
terests, among  others,  in  the  region. 


Given  the  current  climate  in  Con- 
gress to  paralyze  humanitarian  assist- 
ance, I  believe  that  this  situation  of- 
fers an  important  opportunity  to  prove 
to  critics  of  U.S.  foreign  aid  that  a 
small  investment  in  seeking  peace 
through  diplomacy  will  yield  signifi- 
cant returns.  By  heightening  our  diplo- 
matic involvement  and  providing  mod- 
est financial  support  to  the  peace  proc- 
ess, we  can  help  break  the  cycle  of  hu- 
manitarian need  that  will  only  con- 
tinue if  this  disastrous  war  is  not  re- 
solved. 

American  support  can  make  the  dif- 
ference in  securing  a  sustainable  peace 
in  Liberia  and  beyond.  The  inter- 
national community  looks  to  the  Unit- 
ed States  as  having  the  closest  ties  to 
Liberia,  thus  having  the  responsibility 
of  taking  the  first  step  in  assisting  this 
peace  process.  Once  the  United  States 
takes  the  lead,  the  European  Commu- 
nity. Japan  and  other  governments 
with  historical  relationships  with  Libe- 
ria, as  well  as  members  from  the  pri- 
vate and  public  sectors,  are  likely  to 
follow. 

Given  our  special  relationship  to- 
wards Liberia,  our  commitment  to  pro- 
moting peace,  democracy,  trade  and 
human  rights  in  West  Africa,  and  our 
position  in  the  international  commu- 
nity as  the  only  remaining  superpower. 
I  conclude  that  it  is  in  the  interest  of 
the  United  States  to  take  the  initiative 
to  develop  and  implement  a  coalition 
to  Sustain  the  peace  in  Liberia.  We 
must  move  quickly  to  provide  the  sig- 
nificant support,  in  terms  of  diplo- 
matic engagement  and  where  possible, 
the  allocation  of  resources,  to  assist 
the  Liberians  as  they  move  through 
this  delicate  period  of  transition  to 
peace  and  democracy. 


GH'EAWAY  TO  SPECIAL  INTER- 
ESTS IN  REPUBLICAN  STUDENT 
LOAN  BILL 

Mr.  KENNEDY.  Mr.  President,  ear- 
lier this  week  the  Republican  majority 
in  the  Senate  Labor  and  Human  Re- 
sources Committee  voted  to  cut  $10.8 
billion  from  student  loans  over  the 
next  7  years.  This  bill  is  bitter  news  for 
students  and  their  families,  who  will 
see  their  student  loan  costs  rise  by  as 
much  as  $7,800  per  family.  But  the 
champagne  corks  are  popping  for  banks 
and  other  special  interests  in  the  stu- 
dent loan  industry,  because  the  same 
Republican  majority  also  voted  a  $1.8 
billion  sweetheart  deal  for  them. 

Tucked  in  the  legislation  is  a  series 
of  provisions  that  sign  over  $1.8  billion 
in  Federal  funds  to  the  guaranty  agen- 
cies in  the  student  loan  program.  That 
$1.8  billion  should  be  used  to  ease  the 
burden  of  the  budget  cuts  on  students 
and  their  families.  It  should  not  be 
used  to  bestow  an  unjustified  windfall 
on  the  special  interest  student  loan  in- 
dustry. 

This  new  windfall  comes  with  no 
strings    attached.    Guaranty    agencies 
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can  use  it  to  build  new  palaces  for  their 
headquarters,  or  to  pad  the  salaries  of 
thei  •  executives,  which  for  one  official 
already  exceeds  $600,000  a  year.  They 
can  even  literally  take  the  money  and 
run.  Under  current  law.  if  a  guaranty 
ager  cy  goes  out  of  business,  the  re- 
serv;  funds  that  it  has  accumulated 
under  the  Federal  student  loan  pro- 
gram are  returned  to  the  American 
taxpayer.  Under  this  new  giveaway,  the 
officers  and  directors  of  a  guaranty 
agercy  could  close  down  the  agency 
and  keep  the  funds  for  themselves. 

Fcrty-one  guaranty  agencies  partici- 
pate in  the  Federal  student  loan  pro- 
gram. They  function  as  middlemen  be- 
tween the  banks,  who  loan  funds  to 
students,  and  the  Federal  Government, 
which  bears  the  risk  on  the  loans.  The 
guaranty  agencies  maintain  records  on 
student  borrowing,  collect  on  defaulted 
loans,  and  advance  funds  to  lenders  for 
defaalted  loans.  The  guaranty  agencies 
are  I'eimbursed  by  the  Federal  Govern- 
ment for  those  advances.  The  agencies 
are  then  permitted  to  pursue  the  de- 
faulted debts,  and  keep  27  cents  of 
every  dollar  over  and  above  the  reim- 
bursed amount. 

In  the  course  of  the  past  three  dec- 
ades, the  guaranty  agencies  have  accu- 
mulated $1.8  billion  in  what  are  called 
reserves.  These  reserves  began  with 
seed  money  advanced  to  the  guaranty 
agercies  by  the  Federal  Government  in 
the  3arly  years  of  the  loan  program,  of 
which  S40  million  now  remains.  Since 
ther .  the  agencies  have  accumulated 
$1.8  billion  in  additional  reserves  from 
other  sources.  Ninety-eight  percent  of 
those  reserves  come  from  insurance 
premiums  paid  by  students  under  the 
Federal  student  loan  program,  pay- 
ments received  from  the  Federal  Gov- 
ernrient  for  default  claims  and  admin- 
istrative expenses,  and  investment 
earrings  on  the  reserve  funds. 

Tlie  reserves  were  originally  intended 
as  i.  financial  cushion  to  enable  the 
guaianty  agencies  to  have  enough 
funds  to  cover  defaults  in  the  student 
loan  program.  Now.  however,  the  Fed- 
eral Government  bears  virtually  all  the 
risk  on  the  loans,  and  the  cushion  is  no 
longer  needed.  There  is  no  doubt  that 
the  reserves  are  Federal  funds.  They 
certainly  do  not  belong  to  the  guar- 
anty agencies.  If  the  Federal  Govern- 
mert  were  to  take  back  the  reserves, 
the  Congressional  Budget  Office  would 
score  the  reclaimed  reserves  as  a  sav- 
ings to  the  taxpayer  of  $1.8  billion. 

The  Republican  student  loan  bill, 
however,  does  exactly  the  opposite. 
Ratier  than  reclaiming  the  reserves  in 
order  to  reduce  cuts  in  student  aid  or 
to  ;*educe  the  deficit,  the  bill  turns 
over  to  the  guaranty  agencies— no 
strings  attached — all  but  the  $40  mil- 
lion of  taxpayer  funds  originally  given 
to  I, he  agency  reserve  accounts.  Sec- 
retary of  Education  Riley  has  called 
this  giveaway  "an  alarming  develop- 
meiit    that    would    further    exacerbate 


the  current  problems  in  the  student 
loan  industry." 

I  urge  the  Senate  to  block  this  $1.8 
billion  Republican  raid  on  the  student 
reserve  funds.  It  is  unconscionable  for 
the  Republican  majority  to  slash  $7.6 
billion  from  student  loans,  while 
sneaking  $1.8  billion  out  the  back  door 
and  into  the  pockets  of  the  very  people 
who  have  profited  for  more  than  30 
years  on  the  backs  of  students.  This  is 
corporate  welfare  of  the  worst  kind, 
and  the  Senate  should  reject  it. 

I  ask  unanimous  consent  that  a  let- 
ter on  this  issue  from  Secretary  Riley 
and  a  memorandum  from  General 
Counsel  Judith  Winston  of  the  Depart- 
ment of  Education  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

u.s.  dep.^rtment  of  edfc.ation. 

The  Secret..\ry. 
Washi7igton.  DC.  September  28.  1995. 
Hon.  Edw.ard  M.  Kennedy. 
U.S.  Senate. 
Washington.  DC 

De.ar  Sen.^tor  Kennedy:  I  am  writing  to 
express  my  serious  concern  about  a  particu- 
lar provision  of  the  Student  Loan  amend- 
ments recently  passed  by  the  Senate  Com- 
mittee on  Labor  and  Human  Resources  as 
part  of  its  budget  reconciliation  package.  In 
particular,  under  the  guise  of  strengthening 
guaranty  agency  reserves.  Section  1004(e)(2) 
of  the  bill  would  have  the  effect  of  giving 
away  approximately  $1.8  billion  In  Federal 
assets  to  non-profit  and  State  guaranty 
agencies. 

An  analysis  of  the  effect  of  the  proposed 
change  on  the  Federal  interest  in  the  guar- 
anty agency  reserve  funds  by  the  depart- 
ment's General  Counsel  Is  attached  for  your 
consideration.  In  my  view,  enactment  of  this 
change  would  be  an  alarming  development 
that  would  further  exacerbate  the  current 
problems  in  the  student  loan  program.  I  urge 
the  Committee  to  reconsider  this  decision. 

I  am  sending  an  Identical  letter  to  Senator 
Kassebaum. 

Yours  sincerely. 

Richard  \v.  Riley. 

Attachment. 

U.S.  DEP.ART.MENT  OF  EDL-C.\TI0N. 

Office  of  The  Gener.al  Counsel, 
Washington.  DC.  September  28.  1995. 
.ME.MOR.\NDL'M 

To:  The  Secretary 

From:  Judith  A.  Winston.  General  Counsel 

Subject:  Guaranty  Agency  Reserves 

Earlier  this  week,  the  Senate  Committee 
on  Labor  and  Human  Resources  approved 
certain  changes  to  the  statutory  provisions 
relating  to  the  Federal  Family  Education 
Loan  (FFEL)  Program  in  connection  with 
the  budget  reconciliation  bill.  One  of  the  ap- 
proved provisions  would  make  significant 
changes  In  the  status  and  ownership  of  guar- 
anty agency  reserve  funds.  If  enacted,  these 
changes  would  cede  Federal  ownership  of 
more  than  $1.7  billion  in  funds  and  assets  to 
state  or  private  non  profit  agencies. 

In  particular,  the  bill  passed  by  the  Com- 
mittee would  make  significant  changes  to 
§422(g)  of  the  Higher  Education  Act  of  1965. 
as  amended  (HEA).  Currently  §422(g)  reflects 
numerous  Federal  court  decisions  that  the 
reserve  funds  of  the  guaranty  agencies  are 
Federal  property  which  is  held  by  the  guar- 
anty agency  as  a  trustee  of  the  funds  for  the 


general  public.  See  Puerto  Rico  Higher  Edu- 
cation Assistance  Corp.  v.  Riley.  10  F.3d  847,  851 
(D.C.  CIr.  1993);  State  of  Colorado  v.  Cavaj:os. 
962  F.2d  968.  971  dOth  Cir.  1992):  Rhode  Island 
Higher  Educatioii  Assistance  Auth.  v.  Secretary. 
U.S.  Dept  of  Education.  929  F.2d  844  (1st  Cir. 
19911;  Great  Lakes  Higher  Education  Corp.  v. 
Cavazos.  911  F.2d  10  (7th  Cir.  1990);  Education 
Assistance  Corp.  v.  Cavazos.  902  F.2d  617.  627 
(8th  Cir.  1990).  cert.' denied  U.S.  .  Ill  S.Ct. 
246  (1990);  Ohio  Student  Loan  Com'n  v. 
Cavazos.  902  F.2d  894  (6th  Cir.  1990).  cert,  de- 
nied U.S.  .  Ill  S.Ct.  246  (1990);  South  Caro- 
lina State  Education  Assistance  Auth  Corp.  v. 
Cavazos.  897.  F.2d  1272  (4th  Cir.  1990),  cert,  de- 
nied U.S.  .  Ill  S.Ct  243;  Delaicare  v. 
Cavazos.  723  F.Supp.  234  (D.  Del.  1989).  affd 
without  opinion.  919  F.2d  137  (3d  Cir.  1990). 
Earlier  this  month,  the  United  States  Dis- 
trict Court  for  the  District  of  Idaho  re- 
affirmed the  holding  of  these  earlier  deci- 
sions that  guaranty  agencies  do  not  have 
(and  have  never  had)  a  property  right  in 
their  reserve  funds.  Instead,  that  court  held 
that  the  guaranty  agencies'  reserve  funds  are 
Federal  property  and  are  subject  to  the  con- 
trol of  the  Secretary  of  Education.  Student 
Loan  Fund  of  Idaho  v.  Riley.  Case  No.  CV  94- 
041»-S-LMB  (D.  Ida..  Sept.  14.  1995). 

The  bill  would  essentially  give  away  the 
overwhelming  amount  of  Federal  property 
Included  in  the  guaranty  agency  reserve 
funds.  Most  Importantly,  the  bill  would  rede- 
fine the  term  "reserve  fund  "  to  mean  "the 
Federal  portion  of  a  reserve  fund".  .See 
§  1004(e)(2)  of  the  Committee  bill.  p.  38.  lines 
14-16.  The  bill  would  then  limit  the  Federal 
property  to  an  amount  calculated  under  the 
formula  in  §422(a)(2)  of  the  HEA.  The  for- 
mula In  §422(a)(2)  of  the  HEA  would,  in  most 
cases,  limit  the  'Federal  portion"  of  the  re- 
serve fund  to  the  amount  of  Federal  ad- 
vances maintained  by  the  guaranty  agency 
plus  Interest.  As  of  September  30.  1994.  the 
amount  of  outstanding  Federal  advances  was 
$40  million  out  of  total  guaranty  agency  re- 
serves (all  of  which  came  from  Federal 
sources  or  under  Federal  authority)  of  more 
than  $1.8  billion.  See  F'V  1993  Loan  Programs 
Data  Book,  at  65.  67.  Thus,  the  Federal  gov- 
ernment would  be  relinquishing  ow^nership 
and  control  of  more  than  $1.7  billion  in  Fed- 
eral funds  and  property. 

Enactment  of  these  proposed  changes  to 
the  definition  of  'reserve  fund"  would  also 
effectively  end  Federal  control  over  the  uses 
of  the  reserve  funds  by  the  agencies.  If  the 
reserve  funds  are  the  property  of  the  guar- 
anty agency  and  the  agency  uses  those  funds 
for  purposes  unrelated  to  the  FFEL  program, 
the  Department  would  have  no  authority  to 
take  action  against  the  agency.  Thus,  the 
Department  would  be  unable  to  take  action 
against  an  agency  that  used  funds  intended 
to  be  used  to  pay  lender  claims  on  elaborate 
offices  or  high  executive  salaries.  If  this  pro- 
vision were  enacted,  the  strong  possibility 
exists  that  an  agency  could  choose  to  use  re- 
serve funds  for  non-program  purposes  and  be 
unable  to  pay  lenders'  claims.  At  that  point, 
the  lender  would  then  be  able  to  demand 
payment  from  the  Department  under  §432(o) 
of  the  HEA.  The  Department  would  have  to 
use  taxpayer  funds  to  pay  the  lenders. 

This  proposal  would  also  provide  an  incen- 
tive for  some  guaranty  agencies  to  leave  the 
program.  An  agency  which  left  the  program 
would  be  able  to  take  its  reserve  fund  (minus 
Federal  advances  and  Interest)  with  it  and 
use  It  for  purposes  unrelated  to  higher  edu- 
cation  or   student   loans.'   Moreover,   those 
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agencies  which  have  already  established  loan 
servicing  and  secondary  market  operations 
could  use  the  reserve  funds  to  compete  with 
private  parties  which  provide  services  in  this 
area. 
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under  §501(0(3)  of  the  Internal  Revenue  Coue  would 


NOMINATION  OF  JUSTICE  JAMES 
DENNIS  FOR  THE  U.S.  COURT  OF 
APPEALS  FOR  THE  FIFTH  CIR- 
CUIT 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  correct  a  matter  that  arose  in 
yesterday's  discussion  on  the  nomina- 
tion of  Justice  Dennis.  As  the  commit- 
tee investigation  found,  a  case  can  be 
made  that  Justice  Dennis  should  have 
recused  himself  and  that  he  should 
have  notified  the  committee  of  the 
problem.  My  staff  has  told  me  that  it 
communicated  these  conclusions  to  in- 
terested Senators.  But  my  staff  has  in- 
formed me  that  it  never  presented  any 
conclusions  to  Senators  concerning 
what  the  committee  would  have  done 
had  it  known  of  the  Times-Picayune 
information  before  it  reported  the 
nomination  to  the  floor.  I  can  appre- 
ciate how  some  might  have  misinter- 
preted these  findings  but  I  wanted  to 
make  the  matter  clear  for  the  record. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  yesterday.  September 
28.  the  Federal  debt  stood  at 
$4,954,794,272,486.85.  On  a  per  capita 
basis,  every  man.  woman  and  child  in 
America  owes  $18,808.48  as  his  or  her 
share  of  that  debt. 


THE  FINAL  DAY  OF  BOSTON 
GARDEN 

Mr.  KERRY.  Mr.  President.  I  come  to 
the  floor  of  the  Senate  today  to  convey 
my  thoughts  on  the  closing  of  the  fa- 
bled Boston  Garden  in  Boston,  Massa- 
chusetts. 

To  almost  all  of  my  constituents  in 
Massachusetts,  the  Boston  Garden  rep- 
resents the  best  in  the  world  of  sports. 
Many  championship  battles  have  been 
waged  within  the  hallowed  walls  of  this 
magnificent  structure.  Some  were  lost, 
most  were  won,  but  all  are  captured 
forever  in  the  hearts  and  minds  of  the 
legions  of  Boston  sports  fans. 

Just  ask  any  hockey  player  from 
Northeastern  University.  Boston  Col- 
lege.   Harvard    University    or    Boston 


have  to  use  the  funds  In  accordance  with  the  re- 
quirements of  that  section.  However,  some  agencies 
have  already  transferred  significant  portions  of  re- 
serve funds  to  associated  non-profit  companies 
which  may  not  be  tax  exempt  and  thus  not  bound  by 
those  restrictions.  Moreover,  some  state  laws  appear 
to  allow  nonprofit  corporations  which  dissolve  to 
distribute  remaining  assets  to  members  (generally 
the  company's  directors)  In  certain  circumstances. 
See  805  ILCS  105112.16  (Illlnolsi.  A.R.S.  §  10-2422  (Ari- 
zona). In  regard  to  state  agencies.  It  appears  that  a 
Stale  could  close  the  guaranty  agency,  put  the  re- 
serve funds  Into  Its  general  fund  for  use  for  other 
purposes  and  leave  the  Department  with  the  respon- 
sibility for  pai-lng  lenders. 


University  what  the  Boston  Garden 
means  to  them  and  you  will  hear  war 
stories  about  two  Mondays  every  Feb- 
ruary where  seasons  are  made  or  bro- 
ken during  the  Beanpot  Championship. 

Just  ask  any  of  the  high  school  ath- 
letes, whose  teams  were  good  enough 
to  persevere  through  endless  Qualifying 
playoff  rounds  in  order  to  play  for  a 
league  championship  on  the  Boston 
Bruins'  ice  or  the  Celtics'  parquet 
floor,  what  the  Boston  Garden  means 
to  them  and  you  will  hear  innumerable 
accounts  of  a  dream  come  true. 

Just  ask  the  scores  of  everyday  peo- 
ple, who  file  into  the  Garden  to  sit  to- 
gether knee-to-knee  and  elbow-to- 
elbow,  what  the  Boston  Garden  means 
to  them,  and  you  will  hear  recollec- 
tions of  rumors,  myths,  legends,  and 
lore. 

Gallery  gods,  leprechauns,  ghosts, 
and  other  beings  are  rumored  to  in- 
habit the  Garden  and  wreak  havoc  with 
the  fate  of  visiting,  unfriendly  teams. 
Some  say  they  are  responsible  for  turn- 
ing up  the  heat  on  the  L.A.  Lakers  and 
trying  to  fog-out  and  eventually 
powering  down  the  Edmonton  Oilers. 
Others  claim  they  are  to  be  credited 
with  the  infamous  dead  spots  in  the 
parquet  and  the  impossible  bounces  of 
the  puck  off  the  boards. 

Other  teams  feared  coming  to  the 
Garden.  They  declared  it  archaic  and 
decrepid  with  abysmal  accommoda- 
tions and  playing  conditions.  But  Bos- 
ton fans  know  the  truth,  they  feared 
coming  to  the  Garden  because  they 
hated  to  lose. 

Legends  abound  in  the  Boston  Gar- 
den, and  historical  significance  seem- 
ingly is  a  basic  element  of  every  event 
that  has  taken  place  there. 

On  election  night  in  1960.  then-Sen- 
ator John  Kennedy  delivered  his  first 
campaign  address  in  the  city  of  Boston 
at  the  Garden.  An  estimated  I  million 
people  flocked  to  the  area  surrounding 
the  Garden  and  a  precious  few  25.000 
were  fortunate  enough  to  be  inside  to 
hear  his  words.  Many  other  great  poli- 
ticians of  this  century  have  addressed 
the  people  of  Boston  from  a  platform  in 
Boston  Garden.  President  Eisenhower, 
Horace  Taft.  Mayor  James  Curley.  Gov. 
Thomas  Dewey,  and  Winston  Churchill 
are  just  a  few  who  have  contributed  to 
the  Garden's  political  lore. 

I  could  stand  here  and  talk  for  days 
on  the  meaning  of  the  Boston  Garden 
and  the  tumultuous  history  it  has  en- 
joyed. I  could  recall  the  many  games  I 
have  attended  and  rallies  I  have  wit- 
nessed. There  are  many  things  worth 
mentioning,  but  I  am  certain  I  would 
be  unable  to  recall  them  all. 

Tonight,  in  Boston,  the  people  will 
re-live  all  of  these  and  other  memories 
in  a  ceremony  full  of  history  and  cele- 
bration designed  to  mark  the  closing  of 
one  of  the  greatest  venues  in  America. 

"Havlicek  stole  the  ball  *  *  *, 
"Sanderson  to  Orr  *  *  *,  "Bird  for 
three  *  *  *.  -Penalty— O'Reilly.  "Rus- 


sell with  a  block.  "Esposito  shoots, 
scoresi  "DJ  steals,  over  to  Bird,  Good!. 
"Cheevers  stones  him,  "Cousy  tricky 
dribbles,  lays  it  in."  The  voices  of  the 
past  catalogue  the  great  moments  in  a 
history  soon  to  be  turned  over  to  a  new 
building  and  a  new  era  of  sports  in  Bos- 
ton. 

As  the  lights  dim  for  the  final  time, 
echoes  will  resound  through  the  city 
and  people  will  think  of  their  fondest 
memories  of  the  Garden  and  celebrate 
the  great  times  enjoyed  by  those  who 
were  there,  or  watching,  or  listening, 
when  great  things  happened. 


THE  CONVENTIONAL  WEAPONS  RE- 
VIEW   CONFERENCE:    AN    OPPOR- 
TUNITY FOR  U.S.  LEADERSHIP 
Mr.  LEAHY.  Mr.  President,  this  week 
representatives  of  over  50  governments 
began  meeting  in  Vienna.   Austria  to 
discuss  proposals  to  amend  the  Conven- 
tional Weapons  Convention,  which  con- 
tains the  first  laws  of  war  limitations 
on  the  use  of  landmines. 

Fifteen  years  ago,  the  United  States 
played  a  leading  role  in  negotiations  on 
the  Convention.  However,  despite  lofty 
rhetoric  at  the  time,  the  Convention  is 
so  riddled  with  loopholes  and  excep- 
tions, as  well  as  lacking  any  verifica- 
tion procedures,  that  the  numbers  of 
civilian  casualties  from  landmines  has 
soared.  This  is  because  the  focus  of  the 
negotiations  then  was  on  reducing  the 
dangers  to  military  personnel,  rather 
than  on  the  problems  landmines  cause 
for  civilians. 

Today,  there  are  80  to  110  million 
landmines  in  over  60  countries,  each 
one  waiting  to  explode  from  the  pres- 
sure of  a  footstep. 

These  hidden  killers  have  turned  vast 
areas  of  land,  in  countries  struggling 
to  rebuild  after  years  of  war.  into 
death  traps.  According  to  the  State  De- 
partment every  22  minutes  someone  is 
maimed  or  killed  by  a  landmine.  That 
is  26.000  people  each  year,  most  of 
whom  are  innocent  civilians. 

It  would  cost  tens  of  billions  of  dol- 
lars to  locate  and  remove  the  mines.  It 
is  an  incredibly  arduous,  dangerous, 
and  prohibitively  expensive  task.  There 
is  no  way  they  will  be  cleared.  The 
world's  arsenals  are  overflowing  with 
new  mines  that  are  only  compounding 
the  problem  in  every  armed  conflict 
today. 

Mr.  President,  the  meetings  in  Vi- 
enna began  yesterday  with  dramatic 
announcements  by  two  of  our  NATO  al- 
lies. France  and  Austria.  The  French 
Government  announced  that  it  would 
halt  all  production  of  antipersonnel 
landmines,  and  begin  destroying  their 
stockpiles  of  these  weapons.  The  Aus- 
trian Government  declared  that  its 
military  would  renounce  their  use.  and 
destroy  their  stockpiles. 

Earlier  this  year.  Belgium  outlawed 
all  production,  use  and  exports  of  anti- 
personnel mines. 
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;  mention  this  because  just  a  month 
agD.  my  amendment  to  impose  a  1-year 
moratorium  on  the  use  of  these  weap- 
ons passed  the  Senate  67  to  27. 

Yesterday's  announcements  by  our 
NATO  allies  go  even  further,  and  the 
Ur  ited  States  should  seize  this  oppor- 
tuiity  to  support  them.  These  NATO 
CO  intries  defy  the  Pentagon's  assertion 
that  modern  militaries  like  ours  re- 
quire antipersonnel  landmines.  Land- 
mines are  a  coward's  weapon,  that  are 
overwhelmingly  used  against  civilians. 
If  the  United  States  were  to  join 
Frince.  Belgium  and  Austria  it  would 
give  an  enormous  push  toward  the  goal 
of  ridding  the  world  of  these  weapons. 

Mr.  President.  I  am  going  to  put  my 
full  statement  in  the  Record,  but  I  do 
want  to  say  this.  This  conference  in  Vi- 
en  la  presents  the  United  States  with  a 
tremendous  opportunity,  an  oppor- 
tunity that  must  not  be  missed. 

I'ifteen  years  ago  the  Conventional 
Weapons  Convention  was  signed  with 
mi  ch  fanfare,  but  it  has  turned  out  to 
be  worth  little  more  than  the  paper  it 
was  printed  on.  Today,  there  are  hun- 
dreds of  thousands  of  people  dead  or 
maimed  by  landmines,  the  ver.v  weapon 
thit  Convention  was  intended  to  con- 
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«'e  have  seen  the  immense  devasta- 
landmines  cause,  and  continue  to 
caijise.  around  the  world.  Each  day.  an- 
other 70  people  are  killed  or  horribly 
mi  tilated.  The  undeniable  truth  is 
thj.t  antipersonnel  landmines  cannot 
be  controlled.  They  are  too  cheap  to 
make,  too  easy  to  transport  and  con- 
cec.l.  They  are  the  "Saturday  night 
specials"  of  civil  wars,  and  they  have 
become  one  of  the  world's  greatest 
sec  urges. 

Last  September  at  the  United  Na- 
tions. President  Clinton  took  a  coura- 
geous step,  when  he  called  for  the  even- 
elimination  of  antipersonnel 
les.  My  amendment  was  a  small  step 
ard  that  goal. 
Its  purpose  was  not  unilateral  disar- 
mament, as  some  in  the  Pentagon 
woild  have  one  believe,  but  leadership. 
Leadership  by  the  world's  only  super- 
po\^er  with  a  military  arsenal  that 
dwirfs  that  of  an.v  other  nation,  to  stop 
the  senseless  slaughter  of  tens  of  thou- 
sar  ds  of  innocent  people.  By  setting  an 
.x4mple,  we  can  lead  others  to  take 
lar  action,  just  as  our  European  al- 
announced  steps  yesterday  that  we 
shduld  imitate. 

The  amendment  that  won  the  bipar- 
tisan support  of  two  thirds  of  the  Sen- 
should  be  a  model  for  our  nego- 
tiators in  Vienna.  I  only  wish  these  ne- 
gotiations were  being  held  in  Cam- 
boc  ia,  or  Angola,  where  the  one-legged 
tims  of  landmines  can  be  seen  on 
evejry  street  corner. 

wish  the  negotiators  could  experi- 
the  constant  fear  of  losing  a  leg, 
an  arm.  or  a  child,  simply  from  step- 
ping in  the  wrong  place.  Instead  of 
we<fks  of  lofty  speeches  in  air  condi- 
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tioned  room  quibbling  over  an  elabo- 
rate set  of  unenforceable  rules.  I  think 
we  would  see  dramatic  progress  toward 
a  ban  on  these  weapons. 

Let  us  not  repeat  the  mistake  of  a 
decade  and  a  half  ago.  Let  us  finally 
recognize  that  there  are  some  weapons 
that  are  so  indiscriminate,  so  inhu- 
mane, and  so  impossible  to  control, 
that  they  should  be  banned  altogether. 
Let  us  finally  do  what  we  say.  and  stop 
this  when  we  have  the  chance, 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
New  York  Times  article  about  the 
French  Government's  announcement. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times  Sept.  27.  1995] 

P.ARis  TO  Scrap  Some  l.^nd  Mixes  In  f.ace 
OF  Growing  Sentiment 

Vienna,  Sept.  26.— France  announced  today 
that  it  would  stop  production  and  e.xport  of 
all  antipersonnel  mines  and  begin  to  destroy 
Its  stocks. 

Xavier  EmmanuelU.  the  French  secretary 
of  state  for  emerg-ency  humanitarian  ac- 
tions, said  at  a  conference  In  Vienna  that 
France  was  determined  to  carry  on  Its  strug- 
gle  against  mines,  which  caused  a  ■'humani- 
tarian catastrophe.  " 

••To  further  this  end,  France  has  decided  to 
adopt  a  moratorium  on  the  production  of  all 
types  of  antipersonnel  mines."  Mr. 
Kmmanuelll  told  deleg-ates.  ••We  shall  also 
halt  Che  production  of  these  weapons.' 

Furthermore,  he  added.  ••France  will  as  of 
now  begin  to  reduce  Its  stocks  of  anti- 
personnel mines  by  destroying  them." 

The  Vienna  conference  Is  reviewing  a  1980 
convention  on  weapons  that  are  deemed  to 
be  Indiscriminate  or  excessively  Injurious.  It 
will  also  be  discussing  laser  weapons  that 
blind  people  exposed  to  them. 

The  United  Nations  Secretary  General. 
Boutros  Boutros-Ghall,  called  for  a  total  ban 
on  land  mines,  which  he  said  killed  or 
maimed  thousands  of  civilians  each  year. 

He  acknowledged  that  the  conference  was 
unlikely  to  outlaw  land  mines  completely 
but  urged  participating  countries  to  at  least 
establish  an  export  moratorium. 

In  a  videotaped  message,  the  United  Na- 
tions chief  said  1.600  people  would  be  killed 
or  wounded  In  mine  blasts  around  the  world 
during  the  time  the  conference  was  being 
held.  It  ends  Oct.  13. 

Mr.  Boutros-Ghall  said  several  countries 
had  already  heeded  a  call  by  the  General  As- 
sembly to  establish  an  export  moratorium 
and  he  urged  the  conference  to  back  an  ex- 
port ban  to  states  that  had  not  yet  ratified 
the  1980  convention. 

France's  move,  which  does  not  cover  anti- 
tank mines.  Is  likely  to  increase  pressure  on 
countries  that  are  still  exporting  mines. 

The  United  States  banned  mine  exfxjrts 
three  years  ago. 

Belgium,  Denmark,  Norway  and  Sweden 
backed  Mr.  Boutros-Ghall  s  call  for  a  total 
ban. 

Mr.  LEAHY.  Mr.  President,  land- 
mines have  been  around  since  at  least 
the  American  Civil  War,  when  live  ar- 
tillery shells  were  concealed  beneath 
the  surface  of  roads,  in  houses,  even  in 
water  wells.  They  would  explode  when 
a  person  inadvertently  came  into  con- 
tact with  them,  whether  a  soldier  or  an 
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innocent  child.  The  result  was  an  arm 
or  leg  blown  off.  or  worse.  At  the  time. 
General  Sherman,  who  is  not  remem- 
bered as  a  great  humanitarian,  called 
them  a  ""violation  of  civilized  warfare." 
Yet  despite  Sherman's  condemnation, 
landmines  have  been  used  ever  since,  in 
steadily  increasing  numbers. 

My  own  knowledge  about  landmines 
dates  to  1988.  when  I  met  a  young  boy 
in  a  field  hospital  on  the  Honduras- 
Nicaragua  border.  He  had  lost  a  leg 
from  a  mine  that  had  been  left  on  a 
jungle  path  near  his  home.  It  was  be- 
cause of  that  boy  that  I  started  a  fund 
to  get  artificial  limbs  to  landmine  vic- 
tims around  the  world.  The  war  vic- 
tims fund  has  been  used  in  over  a  dozen 
countries,  including  Vietnam. 

That  boy  is  one  of  countless  people 
whose  lives  have  been  irreparably 
harmed  by  landmines.  We  have  all  seen 
the  photographs  of  children  with  their 
legs  blown  off  at  the  knee:  their  moth- 
ers with  an  arm  or  a  leg  missing;  hos- 
pital wards  filled  with  rows  of  ampu- 
tees. They  tell  the  gruesome  story,  yet 
those  people,  who  face  a  lifetime  of 
hardship,  are  the  lucky  ones  because 
they  survived.  There  are  many  thou- 
sands of  people  like  them,  and  as  many 
others  who  died  from  loss  of  blood  be- 
fore reaching  a  hospital. 

Civilians  are  not  the  onl.y  victims  of 
landmines.  Landmines  have  become  a 
cheap,  popular  weapon  in  developing 
countries  where  American  troops  are 
likely  to  be  sent  in  the  future,  either  in 
combat  or  on  peacekeeping  missions.  A 
$2  plastic  antipersonnel  mine,  hidden 
under  a  layer  of  sand  or  dust  and  prac- 
tically Impossible  to  detect  with  a 
metal  detector,  can  blow  the  leg  off  the 
best  trained,  best  equipped  American 
soldier  as  easily  as  a  defenseless  child. 
If  American  and  NATO  troops  are  sent 
to  former  Yugoslavia  to  rescue  U.N. 
peacekeepers,  they  will  face  as  many 
as  2  million  mines  in  Bosnia  alone. 

The  social  and  economic  costs  of 
landmines  are  staggering.  The  United 
Nations  estimates  that  it  will  cost  sev- 
eral tens  of  billions  of  dollars  just  to 
remove  the  existing  mines.  In  each  of 
the  past  2  years,  about  100.000  mines 
were  cleared  at  an  average  cost  of  sev- 
eral hundred  dollars  per  mine,  while  an 
estimated  2  to  2.5  million  new  mines 
are  laid.  The  United  States  has  spent 
millions  of  dollars  to  develop  better 
technology  for  locating  and  removing' 
landmines,  but  the  most  effectiv' 
method  is  still  a  hand-held  probe  and 
metal  detector.  Kuwait,  one  of  the  few 
mine-infested  countries  rich  enough  to 
get  rid  of  the  mines  left  over  from  the 
Gulf  war.  spent  over  $800  million  to 
clear  the  millions  of  Iraqi  and  Amer- 
ican mines  and  84  deminers  died  in  the 
process.  We  are  clearly  losing  the  bat- 
tle. 

The  cost  of  caring  for  the  victims  is 
also  immense.  The  medical  care,  artifi- 
cial limbs  and  lost  income  for  a  quarter 
million  amputees  over  a  lifetime  is  fig- 
ured at  about  $750  million,  and  another 
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70  people  are  maimed  or  killed  by 
mines  each  day. 

Three  years  ago  almost  no  one  was 
paying  attention  to  this  global  crisis. 
The  Conventional  Weapons  Convention 
had  become  a  distant  memory,  in  part 
because  it  had  been  such  a  failure. 
Then,  in  1992,  the  U.S.  Senate  passed 
my  amendment  for  a  moratorium  on 
the  export  of  antipersonnel  landmines. 
That  amendment  had  one  goal — to 
challenge  other  countries  to  join  with 
us  to  stop  the  spread  of  these  hidden 
killers. 

Since  then,  and  spurred  on  by  a  glob- 
al campaign  of  350  nongovernmental 
organizations  in  at  least  30  countries, 
public  pressure  against  the  prolifera- 
tion and  use  of  antipersonnel  mines  has 
grown  steadily.  To  date.  28  countries 
have  halted  all  or  most  of  their  exports 
of  these  weapons. 

Then  last  September,  in  an  historic 
speech  to  the  U.N.  General  Assembly. 
President  Clinton  announced  the  goal 
of  the  eventual  elimination  of  anti- 
personnel mines.  On  December  15.  the 
U.N.  General  Assembly  passed  a  resolu- 
tion calling  for  further  steps  toward 
this  goal. 

This  is  the  first  time  since  the  ban- 
ning of  chemical  weapons  that  the  na- 
tions of  the  world  have  singled  out  a 
type  of  weapon  for  total  elimination.  It 
reflects  a  growing  consensus  that  anti- 
personnel landmines  are  so  cheap,  so 
easy  to  mass  produce,  so  easy  to  con- 
ceal and  transport  and  sow  by  the 
thoiisands.  that  they  cannot  be  con- 
trolled. They  have  become  slow  motion 
weapons  of  mass  destruction,  and  it  is 
civilians  who  suffer. 

In  March  of  this  year.  Belgium,  a 
member  of  NATO,  became  the  first 
country  to  unilaterally  implement  the 
U.N.  goal,  by  prohibiting  the  produc- 
tion, export,  and  use  of  antipersonnel 
mines.  In  June,  the  Norwegian  Par- 
liament did  the  same  thing,  and  half  a 
dozen  other  countries  have  declared 
support  for  a  global  ban  on  these  weap- 
ons. The  European  Parliament  and  the 
Organization  of  African  Unity  have 
also  adopted  resolutions  supporting  a 
complete  ban. 

U.N.  Secretary  General  Boutros- 
Ghali.  U.N.  High  Commissioner  for  Ref- 
ugees Sadako  Ogata.  Pope  John  Paul 
II.  former  President  Jimmy  Carter, 
former  Secretary  of  State  Cyrus  Vance, 
and  American  Red  Cross  President 
Elizabeth  Dole  are  among  the  world 
leaders  who  have  called  for  an  end  to 
the  use  of  antipersonnel  mines. 

Yet.  despite  this  progress,  the  use  of 
landmines  continues  unabated.  In  the 
past  year  alone,  an  estimated  5  to  10 
million  new  mines  were  produced  and 
millions  have  been  used  in  Chechnya, 
Bosnia,  Cambodia,  along  the  Peruvian- 
Ecuador  border,  and  in  virtually  every 
other  armed  conflict  in  the  world 
today. 

President  Clinton's  announcement  of 
the  goal   to  seek   the  eventual   elimi- 
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nation  of  antipersonnel  mines  was  a 
crucial  milestone,  because  it  defined 
the  ultimate  solution  to  the  problem. 
The  administration  has  also  partici- 
pated actively  in  the  meetings  to  pre- 
pare for  the  Vienna  review  conference, 
where  it  has  shown  leadership  on  sev- 
eral important  issues  such  as  the  con- 
vention's scope  and  verification.  It  has 
also  been  the  leading  contributor  to 
landmine  clearance  programs  in  coun- 
tries contaminated  with  mines. 

On  the  other  hand,  the  administra- 
tion has  emphasized  eventual  rather 
than  elimination.  It  has  proposed  a 
strategy,  developed  by  the  Pentagon, 
which  aims  to  promote  the  export  and 
use  of  self-destruct  mines  which  are  de- 
signed to  blow  themselves  up  after  a  fi- 
nite period  of  time.  The  theory  is  that 
by  increasing  the  availability  of  these 
safe  mines,  the  reliance  on  long-life 
mines,  which  often  remain  active  .years 
after  a  conflict  ends,  will  decrease. 
However,  there  is  no  requirement  that 
governments  actually  reduce  their 
stockpiles  of  long-life  mines,  and  no 
limit  on  the  number  of  self-destruct 
mines  than  can  be  used. 

In  an  ideal  world  this  approach  might 
make  sense,  but  the  reality  is  other- 
wise. It  ignores  the  intrinsic  problem 
with  landmines — no  matter  how  mod- 
ern the  technology,  as  long  as  they  are 
active  they  cannot  distinguish  between 
civilians  and  soldiers.  It  also  ignores 
the  fact  that  these  mines  can  be  scat- 
tered over  wide  areas  by  the  thousands, 
or  tens  of  thousands,  and  even  if  the 
failure  rate  is  2  or  3  percent  they  pose 
a  perpetual  life-threatening  danger  to 
whole  societies.  Moreover,  there  are 
tens  of  millions  of  long-life  mines  in 
inventories  around  the  world.  There  is 
little  incentive  for  governments  to  de- 
stroy these  stockpiles  simply  to  pay  to 
replace  them  with  more  expensive 
short-life  mines.  Finally,  if  we  treat 
some  mines  as  acceptable  it  will  be  dif- 
ficult if  not  impossible  to  build  inter- 
national support  for  the  goal  of  ban- 
ning them  altogether.  The  inevitable 
result  will  be  many  more  needless  ci- 
vilian deaths. 

My  amendment,  which  passed  the 
Senate  on  August  4,  offers  an  alter- 
native approach.  But  whether  the  op- 
portunity of  the  Vienna  conference  will 
be  seized  is  the  question,  and  I  am  not 
optimistic.  Despite  notable  progress  on 
some  issues,  the  four  meetings  to  pre- 
pare for  the  conference  were  dis- 
appointing since  there  was  little  sup- 
port for  a  complete  ban  on  anti- 
personnel mines.  Instead,  it  seems 
clear  that,  at  best,  we  can  expect  an  in- 
creasingly elaborate  set  of  rules  and 
procedures  which  are  exceedingly  dif- 
ficult, if  not  impossible,  to  monitor 
and  enforce. 

Although  probable,  such  an  outcome 
is  not  inevitable.  To  begin  with,  there 
is  a  proposal  for  consideration  at  the 
review  conference  to  prohibit  the  use, 
development,       manufacture,       stock- 


piling, or  transfer  of  antipersonnel 
landmines.  The  administration  should 
support  this  proposal,  especially  con- 
sidering this  week's  announcements  by 
the  French  and  Austrian  Governments, 
coming  on  the  heels  of  the  Belgian 
Government's.  It  is  fully  consistent 
with  the  President's  goal,  and  with  my 
amendment.  Even  a  halt  to  production, 
as  our  NATO  allies  have  done,  would  be 
a  major  step  beyond  where  we  are. 

Unfortunatel.v.  the  Pentagon  contin- 
ues to  insist  that  it  needs  anti- 
personnel landmines  until  viable  and 
humane  alternatives  are  developed, 
and  is  therefore  certain  to  reject  such 
an  approach  despite  the  administra- 
tion's own  rhetoric.  Although  the  Pen- 
tagon is  spending  millions  of  dollars  to 
develop  more  advanced  mines,  there  is 
little  evidence  that  it  is  seriously  en- 
gaged in  developing  alternatives.  In- 
stead, the  administration  will  probably 
support  proposed  hortatory  language 
that  the  restrictions  and  prohibitions 
in  this  protocol  shall  facilitate  the  ul- 
timate goal  of  a  complete  ban  on  the 
production,  stockpiling,  use.  and  trade 
of  antipersonnel  landmines.  Although 
constructive,  this  language  would  have 
no  operative  effect  and  could  easily  be 
construed  to  be  consistent  with  the  ad- 
ministrations  safe  mine  approach. 

Even  if  governments  fail  to  adopt  the 
complete  ban  on  antipersonnel  mines 
which  I  and  many  others  would  prefer, 
the  conference  can  produce  Important 
progress  toward  that  goal  and  the  Unit- 
ed States  should  seek  the  strongest 
possible  limits  on  antipersonnel  land- 
mines. 

The  convention,  like  other  laws  of 
war  agreements,  contains  limits  on 
use,  as  opposed  to  production,  stock- 
piles, and  transfers.  M.v  amendment, 
which  also  limits  use.  offers  a  useful 
model,  and  the  administration  should 
incorporate  elements  of  it  into  the  U.S. 
negotiating  position.  Rather  than  en- 
courage the  widespread  use  of  self-de- 
struct mines,  my  amendment  seeks  to 
severely  limit  the  use  of  all  anti- 
personnel mines,  and  thus  move  unam- 
biguously toward  a  complete  ban.  But 
it  falls  significantly  short  of  a  ban, 
since  it  permits  their  use  along  inter- 
national borders  and  in  demilitarized 
zones  which  is  a  paramount  concern  of 
countries  with  hostile  neighbors.  It  ex- 
empts antitank  mines.  It  exempts  com- 
mand detonated  munitions  which  are 
effective  for  protecting  a  perimeter  and 
are  not  indiscriminate.  And.  it  does  not 
take  effect  for  3  years. 

Although  my  amendment  differs  sub- 
stantially from  the  administration's 
current  policy,  it  has  the  distinct  bene- 
fit of  being  simpler  to  implement  and 
far  easier  to  verify.  And  while  over-  • 
coming  the  considerable  resistance  to 
such  a  significant  change  in  inter- 
national practice  would  depend  on  the 
amount  of  public  pressure  that  could 
be  amassed  to  convince  governments  to 
agree,  it  has  the  added  advantage  that 
it  might  actually  work. 
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While  I  believe  the  above  rec- 
ommendations are  reasonable  and  nec- 
essary under  the  circumstances.  I  fully 
recognize  that,  at  best,  they  are  likely 
to  receive  only  passing  consideration. 
However,  short  of  that,  there  are  sev- 
eral other  areas  of  discussion  where 
strong  U.S.  leadership  could  determine 
whether  the  review  conference  achieves 
meaning-ful  results. 

I  am  encouraged  that  there  is  near 
agreement  on  expanding  the  scope  of 
the  convention  beyond  international 
conflicts.  This  is  crucial,  since  the 
widespread  use  of  landmines  in  recent 
years  has  been  in  civil  wars.  The  ad- 
ministration has  strongly  supported 
this  modification,  and  it  should  advo- 
cate for  final  agreement  on  application 
of  the  convention  in  all  circumstances. 
so  there  is  no  ambiguity  about  its  uni- 
versal application. 

There  is  a  proposal  that  any  anti- 
personnel mine  that  is  not  placed  in  a 
marked  and  guarded  minefield  must 
contain  a  self-destructing  device.  How- 
ever, self-destruct  mines  are  often  dis- 
bursed by  aircraft  and  artillery  in  huge 
numbers  over  wide  areas  making  it  e.x- 
tremely  difficult  to  accurately  map 
their  location.  Instead,  all  mines,  in- 
cluding self-destruct  mines  which  as 
noted  above  are  as  indiscriminate  as 
other  mines,  should  be  required  to  be 
located  in  marked  and  monitored 
minefields  to  ensure  the  e.xclusion  of 
civilians.  In  addition,  given  the  large 
number  of  self-destruct  mines  that 
failed  to  self-destruct  in  the  Persian 
Gulf  war.  it  is  essential  that  the  United 
States  advocate  strongly  that  such 
mines  also  contain  a  self-deactivating 
device,  such  as  a  battery  which  loses 
power  after  a  finite  time. 

A  proposal  tabled  by  Russia  would  es- 
tablish an  exception  to  the  self-de- 
struct and  marked  and  monitored 
minefield  requirements  in  situations 
where  direct  enemy  military  action 
makes  it  impossible  to  comply.  Such 
an  exception  would  virtually  negate 
the  effect  of  these  requirements,  and 
the  administration  Should  strongly  op- 
pose it. 

The  time  period  within  which  a  self- 
destruct  mine  must  self-destruct  or 
self-deactivate  remains  a  subject  of 
discussion.  There  are  proposals  ranging 
from  2  to  365  days.  Indeed,  at  least  one 
government  has  reportedly  proposed 
that  there  be  no  time  limit.  Most  U.S. 
mines  are  designed  to  self-destruct 
within  24  to  48  hours,  and  to  self-de- 
activate within  60  days.  The  adminis- 
tration should  advocate  strongly  for 
this  short  time  period. 

One  of  the  most  frequent  criticisms 
of  the  Conventional  Weapons  Conven- 
tion is  its  lack  of  verification  and  com- 
pliance procedures.  The  administration 
has  proposed  factfinding  and  compli- 
ance procedures  which,  while  not  near- 
ly as  intrusive  as  the  verification  and 
compliance  procedures  in  the  Chemical 
Weapons     Convention,     could     signifi- 


cantly enhance  the  effectiveness  of  the 
Conventional  Weapons  Convention.  In 
contrast,  a  proposal  advocated  by  sev- 
eral nonaligned  governments  would 
provide  for  only  transparency  require- 
ments, whereby  governments  would 
have  to  disclose  certain  information 
about  their  use  of  mines.  This  would  be 
woefully  inadequate.  If  the  review  con- 
ference is  to  have  any  hope  of  produc- 
ing meaningful  results  the  convention 
must  include  effective  verification  pro- 
cedures and  at  least  the  possibility  of 
sanctions  for  nonratification  and  non- 
compliance. 

It  is  encouraging  that  there  appears 
to  be  agreement  that  antipersonnel 
mines  must  be  detectable  with  com- 
mon electronic  metal  detecting  equip- 
ment. To  avoid  confusion  and  foresee- 
able problems,  there  needs  to  be  a  re- 
quirement of  a  specific  amount  of 
metal  to  ensure  easy  detection.  This 
requirement  should  be  extended  to 
cover  antitank  mines  as  well.  This  is 
very  important  for  the  safety  of 
deminers. 

The  administration  has  proposed  to 
prohibit  antihandling  devices  on  anti- 
tank landmines,  as  well  as  on  anti- 
personnel mines.  Unfortunately,  this 
has  not  received  support  from  other 
countries.  The  administration  should 
continue  to  advocate  for  such  a  prohi- 
bition, since  an  antitank  mine  with  an 
anti-handling  device  is  an  anti- 
personnel mine.  This  could  also  could 
help  reduce  the  danger  to  deminers. 

Finally,  given  the  U.N.  General  As- 
sembly's adoption  of  the  goal  of  even- 
tually eliminating  antipersonnel 
mines,  the  utter  failure  of  the  conven- 
tion, and  the  fact  that  the  results  of 
the  Vienna  conference  are  likely  to  be 
quite  modest.  the  administration 
should  seek  frequent  reviews  of  the 
convention.  Rather  than  every  10 
years,  there  should  be  some  form  of  an- 
nual technical  review,  and  a  formal  re- 
view at  least  every  5  years.  In  addition 
to  identifying  problems,  frequent  re- 
views could  help  bring  additional 
States  on  board. 

Like  any  weapon,  landmines  have  a 
military  use.  But  it  needs  to  be 
weighed  against  the  immense,  long- 
term  human  and  economic  damage 
they  cause.  Solving  the  landmine  crisis 
will  take  years,  possibly  generations. 
The  Vienna  conference  is  a  beginning. 
Our  aim  should  be  to  build  an  inter- 
national consensus  that  like  chemical 
and  biological  weapons,  antipersonnel 
mines  are  so  indiscriminate  and  inhu- 
mane that  they  do  not  belong  on  this 
Earth.  They  are  not  weapons  we  depend 
on  for  our  national  security.  They  are 
most  often  used  against  the  defense- 
less. 

Ultimately,  it  is  a  moral  issue,  as  has 
been  so  eloquently  stated  by  South  Af- 
rican Archbishop  Desmond  Tutu.  He 
has  spoken  about  the  20  million  land- 
mines in  Africa  that  have  already  de- 
stroyed so  many  innocent  lives: 
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Antipersonnel  landmines  are  not  just  a 
crime  perpetrated  against  people,  they  are  a 
sin.  Why  has  the  world  been  so  silent  about 
these  obscenities?  It  Is  because  most  of  the 
victims  of  landmines  are  neither  heard  nor 
seen. 

Mr  President.  I  want  to  also  speak 
briefly  about  another  issue  that  will  be 
debated  in  Vienna,  blinding  laser  weap- 
ons. 

In  recent  years,  military  forces  have 
come  to  rely  on  lasers  for  range  find- 
ing, target  designation  and  other  mod- 
ern technology.  These  technologies 
have  helped  to  increase  the  accuracy 
and  effectiveness  of  U.S.  weapons,  and 
are  widely  accepted  as  legitimate  uses 
in  warfare.  However,  as  the  technology 
has  advanced,  various  governments 
have  begun  to  move  from  these  non- 
weapon  laser  systems  to  the  develop- 
ment of  tactical  laser  weapons  that  are 
either  intended  or  have  the  potential 
to  destroy  eyesight.  Such  laser  weap- 
ons now  exist  in  prototype  form,  and 
some  are  small  enough  to  be  mounted 
on  a  rifle. 

A  recent  report  identified  10  different 
U.S.  laser  weapon  systems.  5  of  which 
have  apparently  been  fielded  in  proto- 
type form.  The  Pentagon  has  acknowl- 
edged that  two  of  the  systems  were  de- 
ployed, but  not  used,  in  the  Gulf  war. 
and  that  one  system  was  deployed,  but 
not  used,  in  Somalia.  Other  govern- 
ments that  have  been  mentioned  in  the 
press  as  developing  blinding  laser 
weapons  include  China.  Russia,  other 
former  Soviet  republics.  France,  the 
United  Kingdom.  Germany  and  Israel. 
China  attempted  to  market  its  ZM-87. 
a  portable  laser  weapon  system,  at  an 
arms  exhibition  this  spring.  Its  pro- 
motional literature  openly  states  that 
one  of  the  weapon's  main  purposes  is  to 
injure  eyesight. 

Alarmed  by  the  obvious  potential  for 
widespread  abuse  by  terrorists,  rogue 
states,  insurgent  groups  and  common 
criminals  if  antipersonnel  laser  weap- 
ons are  developed  and  allowed  to  pro- 
liferate, several  years  ago  the  inter- 
national committee  of  the  Red  Cross 
initiated  a  campaign  against  battle- 
field laser  weapons.  This  led  to  a  Swed- 
ish proposal  to  add  a  protocol  to  the 
convention  to  prohibit  the  use  of  laser 
weapons  for  the  purpose  of  causing  per- 
manent blindness  as  a  method  of  war- 
fare. Over  20  governments  including 
many  of  our  closest  allies,  as  well  as 
the  European  Parliament  and  the  Orga- 
nization of  African  Unity,  have  ex- 
pressed support  for  such  a  protocol. 

The  possibility  of  hundreds  or  thou- 
sands of  American  servicemen  and 
women  returning  from  combat  to  face 
the  rest  of  their  lives  without  eyesight 
is  sufficiently  horrifying  that  I  sou.ght 
the  Pentagon's  opinion  on  the  Swedish 
proposal.  Although  the  Pentagon  con- 
cedes that  there  is  no  military  require- 
ment for  weapons  that  are  used  to  de- 
stroy eyesight.  I  found  the  Pentagon 
strongly  opposed  to  the  Swedish  pro- 
posal for  several  somewhat  contradic- 
tory reasons: 
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I  was  told  that  a  prohibition  is  un- 
necessary since  there  is  no  plan  to  de- 
velop blinding  weapons.  At  the  same 
time,  I  was  told  that  they  are  easy  to 
develop  and  indeed  already  exist. 

I  was  told  that  there  is  no  point  in 
investing  in  such  weapons  since  they 
are  ineffective  in  inclement  weather 
and  thus  unlikely  to  receive  wide- 
spread use. 

I  was  told  that  a  prohibition  would 
not  prevent  their  development  or  use 
by  civilians;  that  blinding  is  preferable 
to  death;  that  a  prohibition  would  be 
difficult  to  enforce  because  of  the  le- 
gitimate uses  of  lasers  in  warfare  and. 
even  worse,  that  it  would  deter  legiti- 
mate uses;  and  that  negotiation  of  such 
a  protocol  would  divert  attention  from 
the  more  immediate  and  pressing  issue 
of  landmines. 

These  arguments  are  unpersuasive. 
The  Pentagon  maintains  that  its  laser 
weapons  systems  are  intended  not  to 
blind,  but  to  disrupt  enemy  optical  and 
electro-optical  battlefield  surveillance 
systems.  The  Pentagon  has  also  con- 
ceded, however,  that  in  some  cir- 
cumstances the  laser  weapon  performs 
its  antisensor  function  by  damaging 
the  eyesight  of  the  enemy  user.  A  laser 
weapon  beam  directed  at  a  simple  optic 
such  as  a  binocular  or  gunner's  sight 
does  not  destroy  the  optical  lens,  but 
instead  magnifies  and  shoots  back  into 
the  human  eye,  causing  damage  and 
probable  permanent  blindness.  The 
most  advanced  U.S.  laser  weapon  sys- 
tem, the  Laser  Countermeasure  Sys- 
tem [LCMS].  which  is  mounted  on  an 
M-16  rifle,  reportedly  fires  a  beam  pow- 
erful enough  to  destroy  a  human  retina 
from  a  distance  of  3.000  feet. 

The  fact  that  a  prohibition  would  not 
directly  apply  to  civilians  is  hardly  a 
reason  not  to  limit  their  use  as  a  meth- 
od of  warfare,  particularly  since  a  pro- 
hibition would  certainly  inhibit  their 
development  and  use  by  terrorists  and 
common  criminals.  Blindness  may  be 
preferable  to  death,  but  blindness  is 
permanent  and  weapons  used  to  blind 
would  be  used  in  combination  with,  not 
instead  of.  other  deadl.v  weapons. 

As  for  the  Pentagon's  argument  that 
a  prohibition  on  blinding  could  deter 
legitimate  uses  of  lasers,  it  should  not 
be  difficult  to  distinguish  between  the 
use  of  nonweapon  lasers  for  target  des- 
ignation and  range-finding  versus  tac- 
tical laser  weapons  that  can  blind.  Dur- 
ing the  Gulf  War.  there  were  many 
thousands  of  uses  of  nonweapon  lasei's 
by  the  United  States  and  other  nations, 
and  only  one  or  two  known  instances  of 
eye  damage. 

In  any  event,  this  problem  is  cer- 
tainly solvable,  and  is  by  no  means 
unique  to  the  laws  of  war.  A  pi'ohibi- 
tion  should  prohibit  blinding  as  a 
method  of  warfare,  as  well  as  the  devel- 
opment, production,  transfer,  and  use 
of  laser  weapons  the  primary  purpose 
or  effect  of  which  is  to  cause  blindness. 

Some  violations  would  be  difficult  or 
impossible  to  prove,  but  that  is  true 


with  other  laws  of  war  violations  such 
as  the  deliberate  targeting  of  civilians. 
The  burden  of  proof  is  on  the  person  al- 
leging the  violation. 

As  a  strong  proponent  of  limits  on 
the  use  of  landmines.  I  certainly  do  not 
want  negotiations  on  laser  weapons  to 
divert  attention  from  the  landmine 
issue.  However,  given  the  brevity  of  the 
Swedish  proposal,  its  support  among 
other  governments  and  the  unique  op- 
portunity presented  by  the  Vienna  con- 
ference, this  is  too  important  an  oppor- 
tunity to  miss.  I  have  urged  the  admin- 
istration to  dela.y  the  development  or 
production  of  any  antipersonnel  laser 
system  until  the  issue  has  been  fully 
considered  in  Vienna. 

Unfortunately,  in  June  the  Pentagon 
made  an  ill-advised  decision  to  go  for- 
ward with  a  limited  production  of  75 
LCMS  systems,  while  deferring  a  deci- 
sion on  full  production  of  2,500  units 
until  early  1996.  While  I  am  relieved 
that  a  decision  on  full  production  was 
delayed,  even  limited  production  will 
complicate  the  negotiations  on  a  prohi- 
bition. The  administration  should  re- 
verse this  decision  and  postpone  any 
further  research,  development,  or  pro- 
curement of  tactical  laser  weapon  sys- 
tems until  after  the  Vienna  conference. 

To  its  credit,  the  Pentagon  recently 
announced  that  it  has  revised  its  policy 
on  lasers,  to  prohibit  the  use  of  lasers 
specifically  designed  to  cause  perma- 
nent blindness.  This  is  an  important 
step,  but  it  is  not  enough  to  prohibit 
only  lasers  designed  to  be  used  against 
personnel,  since  virtually  any  laser  can 
be  used  to  destroy  eyesight  if  used  for 
that  purpose. 

It  is  not  too  late  to  act  to  prevent 
the  widespread  proliferation  of  these 
weapons.  Like  exploding  bullets  and 
other  weapons  that  have  been  banned 
as  excessively  cruel,  .the  administra- 
tion should  actively  support  an  inter- 
national prohibition  on  blinding  as  a 
method  of  warfare.  U.S.  leadership, 
even  at  this  late  date,  would  virtually 
assure  agreement. 

Mr.  President,  again,  the  Vienna  con- 
ference is  a  unique  opportunity.  On 
both  landmines  and  laser  weapons.  U.S. 
leadership  is  urgently  needed  and  vital 
to  save  lives  and  prevent  the  prolifera- 
tion of  these  inhumane  weapons. 


FOREIGN        OPERATIONS        APPRO- 
PRIATIONS AMENDMENTS  VOTES 

Mr.  ABRAHAM.  Mr.  President.  I 
want  to  take  a  few  moments  to  explain 
several  of  my  votes  concerning  H.R. 
1868.  the  Foreign  Operations  appropria- 
tion bill.  I  voted  in  favor  of  final  pas- 
sage of  the  bill  because  it  would  meet 
U.S.  foreign  relations  and  national  se- 
curity goals,  while  cutting  spending  in 
those  areas  that  do  not  directly  sup- 
port the  U.S.  national  security  strat- 
egy. 

Many  of  the  amendments  offered  to 
the  bill  concerned  the  question  of  re- 


sponsibility the  United  States  has  in 
economically  or  militarily  supporting 
other  countries.  I  ran  for  this  body  on 
a  platform  fiscal  conservatism  and  di- 
recting our  foreign  assistance  pro- 
grams towards  those  areas  in  which  the 
United  States  has  a  direct  political, 
economic,  or  national  security  inter- 
est. Although  many  arguments  were 
raised  as  to  what  effect  U.S.  aid  would 
or  would  not  have  in  the  recipient 
country,  my  votes  on  the  amendments 
turned  more  on  the  question  of  wheth- 
er the  national  security  of  the  United 
States  was  directly  improved  by  the 
provision  or  withholding  of  this  assist- 
ance. 

These  principles  led  me  to  oppose  the 
D'Amato  amendment  to  cut  Economic 
Support  Fund  assistance  to  Turkey, 
but  support  the  Dole  amendment  on 
the  transhipment  of  United  States  hu- 
manitarian aid.  I  believe  the  United 
States  national  security  interests  are 
best  served  by  a  strong  and  stable 
Turkish  government,  which  has  fully 
committed  itself  to  the  principles  of 
open  markets,  democratic  government, 
and  the  preservation  of  individual  lib- 
erties. 

Turkey,  in  my  opinion,  is  making 
progress  on  all  these  fronts,  and  rela- 
tions with  its  neighbors  are  similarly 
changing,  both  with  United  States  as- 
sistance and  through  other  venues.  Be- 
cause of  the  potential  for  our  relations 
with  Turkey  to  quickly  shift.  I  believe 
it  is  critical  any  conditions  the  Con- 
gress places  upon  assistance  to  Turkey 
provide  the  Executive  with  the  tools 
necessary  to  adjust  to  those  new  cir- 
cumstances. The  D'Amato  amendment 
cut  almost  half  of  the  Economic  Sup- 
port Fund  aid  to  Turkey  without  any 
method  for  the  Executive  to  resume 
that  aid  if  such  leverage  proves  nec- 
essary or  fruitful.  For  that  reason  I 
was  unable  to  support  the  D'Amato 
amendment. 

The  Dole  amendment,  however,  pro- 
vided such  tools  to  the  Executive,  and 
I  was  therefore  able  to  support  this 
measure.  Although  the  language  of  the 
amendment  was  universal  in  its  appli- 
cation, the  Majority  Leader  made  clear 
his  motivation  for  >this  measure  was 
Turkey's  refusal  to  allow  the 
transhipment  of  United  States  humani- 
tarian aid  to  Armenia.  Because  of  the 
potential  for  a  rapid  shift  in  our  na- 
tional security  objectives  and  relations 
with  Turkey,  this  amendment  provides 
the  Executive  the  authority  to  waive 
its  provisions  if  it  is  in  the  United 
States  national  security  interests  to  do 
so.  Given  the  strategic,  political  and 
economic  importance  of  Turkey  to  the 
United  States.  I  believe  this  is  a  vital 
provision.  This  language  is  even  more 
expansive  than  the  original  Humani- 
tarian Relief  Corridor  Act  waiver  lan- 
guage and  I  applaud  its  inclusion.  Al- 
though the  amendment  was  adopted  by 
voice  vote,  if  it  had  come  to  the  floor 
for  a  roll  call  vote.  I  would  have  voted 
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in  favor  of  its  adoption.  I  also  wish  to 
make  it  clear  that  if  the  progress  I  re- 
ferred to  earlier  in  the  democratization 
and  liberalization  of  Turkey  does  not 
continue  and  solidify.  I  may  determine 
that  requested  levels  of  United  States 
assistance  are  no  longer  serving  our 
national  interests. 

I  also  wish  to  explain  my  opposition 
to  the  Brown  amendment  allowing  the 
transfer  of  previously  purchased  mili- 
tary equipment  to  Pakistan.  This 
amendment  was  presented  as  an  at- 
tempt to  divest  the  United  States  of 
military  equipment  purchased  by  Paki- 
stan, but  withheld  due  to  the  imple- 
mentation of  the  Pressler  amendment. 
I  do  not  wish  to  argue  the  relative  mer- 
its of  the  Pressler  amendment  itself, 
for  that  was  not  the  issue.  The  issue 
was  whether  the  United  States  should 
go  back  on  its  legislatively  defined  po- 
sition that  aid  to  Pakistan  could  only 
be  provided  if  Pakistan  did  not  possess 
a  nuclear  explosive  device.  The  Pres- 
sler amendment  had  been  on  the  books 
for  almost  5  years  before  it  was  finally 
implemented  in  1990.  and  Pakistan 
knew  full  well  what  would  happen  if 
the  President  found  it  impossible  to 
certify  that  Pakistan  did  not  possess  a 
nuclear  explosive  device.  Pakistan  con- 
tinued those  policies  that  led  to  this 
Presidential  determination,  and  they 
must  be  willing  to  accept  the  con- 
sequences. 

This  is  not  to  imply  our  interests  in 
South  Asia  are  static.  All  parties  must 
abandon  the  notion  that  United  States 
relations  with  Pakistan  and  India  are 
part  of  some  regional  zero-sum  game. 
Measures  the  United  States  undertakes 
to  improve  relations  with  one  country 
should  not  be  interpreted  as  happening 
at  the  expense  of  the  other  country. 
But  I  believe  allowing  the  introduction 
of  significant  military  hardware  at  this 
critical  juncture  in  South  Asian  rela- 
tions would  be  contrary  to  our  national 
interests  and  regional  stability.  Obvi- 
ously, however,  the  affirmative  vote  on 
the  Brown  amendment  indicates  the 
Senate  is  moving  in  another  direction. 
I  therefore  believe  it  is  now  time  for 
the  United  States  to  move  past  this 
issue  in  our  relations  with  India  and 
Pakistan,  and  extend  our  relations 
with  both  countries,  not  at  the  expense 
of  one  or  the  other,  but  in  tandem. 

As  for  my  support  for  the  Helms 
amendment  regarding  funding  for  the 
UN  Population  Fund  [UNFPA].  it  is  not 
because  I  am  opposed  to  foreign  assist- 
ance. Indeed,  I  believe  it  is  vitally  im- 
portant we  remain  engaged  in  the 
international  arena,  and  foreign  assist- 
ance can  be  a  powerful  tool  for  the 
United  States  to  further  its  political, 
economic,  and  national  security  goals. 
However,  the  history  of  our  foreign  as- 
sistance programs  shows  a  repeated 
record  of  funding  for  controversial 
projects  that  do  little  to  advance  those 
goals.  Given  the  demands  to  balance 
the  budget  and  cut  federal  spending,  I 


believe  this  program  is  extraneous  to 
our  foreign  policy  objectives. 

The  UNFPA  fully  supports  Chinese 
population  control  programs  that  in- 
clude forced  abortions  and  involuntary 
sterilization.  These  practices  are  con- 
trary to  the  values  of  a  large  segment 
of  my  States  citizens,  and  I  believe  the 
citizens  of  the  United  States  as  well. 
TJiat  consideration,  in  fact,  is  why  the 
Congress  has  previously  mandated  such 
United  assistance  to  the  UNFPA  be 
separated  from  the  Chinese  programs. 
But  I  believe  such  separations  are  irrel- 
evant given  the  inherent  fungibility  of 
money.  The  UNFPA  simply  shifts  other 
donor  countries  contributions  to  China 
and  use  the  United  States  contribu- 
tions as  a  replacement  in  non-Chinese 
projects.  The  Helms  amendment  stops 
this  elaborate  shell  game  unless  China 
ceases  such  practices  or  the  UNFPA 
withdraws  from  this  program,  and 
brings  such  expenditures  in  line  with 
the  clear  wishes  of -the  American  peo- 
ple. I  therefore  voted  to  adopt  the 
Helms  amendment. 

Finally.  Mr.  President,  I  wish  to  ex- 
plain my  vote  regarding  the  Smith 
amendment  prohibiting  Most  Favored 
Nation  trading  status  with  Vietnam,  or 
the  provision  of  trade  financing  incen- 
tives unless  the  President  certifies 
they  have  been  fully  cooperative  on  the 
issues  of  United  States  POVV  MIAs  and 
human  rights.  The  normalization  of  re- 
lations with  Vietnam  is  a  major  devel- 
opment in  United  States  foreign  policy, 
and  I  have  long  been  disappointed  the 
Congress  was  not  more  fully  brought 
into  this  process  by  the  Administra- 
tion. There  are  still  substantial  ques- 
tions regarding  the  fate  of  United 
States  servicemen  lost  in  South  East 
Asia  during  the  Vietnam  War.  I  there- 
fore voted  for  this  amendment  in  the 
hope  it  would  provide  the  leverage 
needed  to  obtain  this  crucial  coopera- 
tion and  information. 

However,  given  the  amendment's  re- 
jection by  a  vote  of  39  to  59.  it  is  clear 
the  Senate  has  decided  to  move  for- 
ward in  relations  with  Vietnam,  and  I 
am  fully  prepared  to  become  involved 
in  that  process.  The  Administration 
has  promised  these  initiatives  towards 
Vietnam  will  more  assuredly  provide 
the  United  States  the  answers  it  needs 
regarding  POWs  and  MIAs  in  South 
East  Asia.  I  will  monitor  that  progress 
closely  over  the  next  year,  and  make 
an  independent  evaluation  as  to  wheth- 
er these  measures  have  indeed  helped 
resolve  these  questions. 

Mr.  President,  it  is  difficult  to  ana- 
lyze this  myriad  of  issues  in  the  pure 
vacuum  of  policy  analysis.  Different 
groups  can  have  vastly  different  posi- 
tions on  issues,  and  each  can  defend 
those  positions  with  a  plethora  of  hard 
evidence  and  supporting  statistics. 
However,  by  applying  a  standard  of 
United  States  national  security  inter- 
ests to  such  decisions,  I  believe  we  can 
ensure    that   our   international    initia- 
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tives  best  meet  our  national  strategies 
and  goals,  and  further  the  establish- 
ment of  democratic  societies,  free  mar- 
ket economies  and  individual  liberty. 
Mr.  President.  I  yield  the  floor. 


COSPONSORING  S.  830 
Mr.  LEAHY.  Mr.  President.  I  am 
pleased  to  cosponsor  S.  830,  a  bill  intro- 
duced by  Senator  Specter  to  amend 
the  Federal  Criminal  Code  to  prohibit 
the  making  of  false  statements,  mis- 
representations or  false  writings  to 
Congress  or  to  any  congressional  com- 
mittee or  subcommittee.  Until  the  Su- 
preme Court  decided  Hubbard  versus 
United  States  in  May  of  this  year,  that 
had  been  the  law  of  the  land  for  40 
years. 

In  the  Hubbard  case,  the  Supreme 
Court  decided  that  section  1001  of  title 
18.  United  States  Code,  prohibits  the 
making  of  false  statements  only  to  ex- 
ecutive branch  agencies,  and  not  to  the 
courts  or  Congress.  This  decision  over- 
turned a  1955  Supreme  Court  case, 
which  squarely  held  that  "one  who  lied 
to  an  officer  of  Congress  was  punish- 
able under  §1001  *  *  *"  Hubbard.  131 
L.Ed.  2d  779,  798. 

S.  830  would  make  clear  that  the 
courts.  Congress,  and  "any  duly  con- 
stituted committee  or  subcommittee  of 
Congress"  are  covered  by  the  prohibi- 
tion in  section  1001  against  false  state- 
ments. It  would  restore  the  clear  mes- 
sage to  all  who  may  appear  before  a 
committee  or  subcommittee  of  the 
Senate  or  House:  Do  not  lie  to  us. 

Although  various  other  laws 
criminalize  false  statements  to  Con- 
gress, none  of  those  statutes  reaches 
the  breadth  of  misrepresentations  and 
false  statements  prohibited  by  section 
1001.  For  example,  a  perjury  prosecu- 
tion under  18  U.S.C.  §1621  requires  that 
the  false  statement  be  made  under 
oath,  while  section  1001  does  not.  Like- 
wise, a  prosecution  under  18  U.S.C.  §287 
requires  that  the  false  statement  be 
made  in  connection  with  a  claim  for 
payment,  while  section  1001  does  not. 
Finally,  an  obstruction  prosecution 
under  18  U.S.C.  §1505  requires  that  the 
obstruction  be  effected  "corruptly  or 
by  threats  or  force."  which  section  1001 
does  not.  Indeed,  section  1505  has  spe- 
cifically been  held  not  to  prohibit  lying 
to  Congress.  U.S.  v.  Poindexter.  951  F.2d 
369  (D.C.  Cir.  1991). 

I  recognize  that  extension  of  section 
1001  to  the  courts  must  be  done  deli- 
cately so  as  not  to  impinge  upon  re- 
sponsible advocacy.  I  look  forward  to 
working  with  my  friend  from  Penn- 
sylvania on  refining  this  bill,  and  urge 
its  passage  in  this  Congress. 

We  should  all  be  aware  that  until  S. 
830  is  passed,  witnesses  may  lie  with 
impunity  at  congressional  hearings, 
unless  they  are  placed  under  oath. 

Senator  Specter  has  meticulously 
administered  oaths  to  every  witness 
who  has  appeared  at  the  extensive  and 
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ongoing  Ruby  Ridge  hearings  before 
the  Judiciary  Subcommittee  on  Terror- 
ism. Technology  and  Government  In- 
formation, which  he  chairs.  We  have 
heard  from  current  and  former  law  en- 
forcement personnel  from  four  Federal 
agencies,  including  the  Marshals  Serv- 
ice, the  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  the  FBI.  and  the  Justice 
Department.  We  have  also  heard  from 
Randy  Weaver  and  his  daughter.  Sara. 
Kevin  Harris,  their  neighbors  and  their 
friends. 

Sorting  out  what  happened  3  years 
ago  at  Ruby  Ridge,  and  then  its  after- 
math, has  proven  to  be  no  simple  task. 
This  was  a  tragedy,  resulting  in  the 
deaths  of  Deputy  Marshal  William 
Degan,  a  14-year-old  boy.  Sammy  Wea- 
ver, and  his  mother.  Vicki  Weaver.  Fig- 
uring out  what  went  wrong  at  Ruby 
Ridge  and  what  can  be  done  to  make 
sure  those  events  are  never  repeated,  is 
the  challenge  the  subcommittee  is  fac- 
ing on  a  bipartisan  basis. 

Fulfilling  our  important  oversight 
responsibility  at  these  hearings,  and  in 
future  hearings  on  other  matters,  re- 
quires that  we  seek  the  truth  and  base 
our  findings  on  facts.  Witnesses,  who 
are  interviewed,  called  to  testify,  and 
asked  to  provide  documentary  material 
relating  to  matters  under  consider- 
ation by  Congress,  should  be  given  the 
message  loudly  and  clearly  that  if  they 
lie  or  purposely  mislead  us,  they  will 
be  sanctioned  with  criminal  penalties. 
This  bill  would  put  that  message  in  the 
law.  and  I  am  glad  to  cosponsor  it. 
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MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


1995 


REPORT      OF      PROPOSED      AGREE- 
MENT   FOR    COOPERATION    WITH 
SOUTH        AFRICA        CONCERNING 
PEACEFUL     USES     OF     NUCLEAR 
ENERGY— MESSAGE      FROM      THE 
PRESIDENT— PM  84 
The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
President    of    the    United    States,    to- 
gether with  an  accompanying  report: 
which  was  referred  to  the  Committee 
on  Foreign  Relations. 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress, pursuant  to  sections  123  b.  and 


123  d.  of  tlie  Atomic  Energy  Act  of  1954. 
as  amended  (42  U.S.C.  2153(b).  (d)).  the 
text  of  a  proposed  Agreement  for  Co- 
operation Between  the  United  States  of 
America  and  the  Republic  of  South  Af- 
rica Concerning  Peaceful  Uses  of  Nu- 
clear Energy,  with  accompanying 
annex  and  agreed  minute.  I  am  also 
pleased  to  transmit  my  written  ap- 
proval, authorization,  and  determina- 
tion concerning  the  agreement,  and  the 
memorandum  of  the  Director  of  the 
United  States  Arms  Control  and  Disar- 
mament Agency  with  the  Nuclear  Pro- 
liferation Assessment  Statement  con- 
cerning the  agreement.  The  joint 
memorandum  submitted  to  me  by  the 
Acting  Secretary  of  State  and  the  Sec- 
retary of  Energy,  which  includes  a 
summary  of  the  provisions  of  the 
agreement  and  various  other  attach- 
ments, including  agency  views,  is  also 
enclosed. 

The  proposed  agreement  with  the  Re- 
public of  South  Africa  has  been  nego- 
tiated in  accordance  with  the  Atomic 
Energy  Act  of  1954.  as  amended  by  the 
Nuclear  Non-Proliferation  Act  of  1978 
(NNPA)  and  as  otherwise  amended.  In 
my  judgment,  the  proposed  agreement 
meets  all  statutory  requirements  and 
will  advance  the  non-proliferation  and 
other  foreign  policy  interests  of  the 
United  States.  It  provides  a  com- 
prehensive framework  for  peaceful  nu- 
clear cooperation  between  the  United 
States  and  South  Africa  under  appro- 
priate conditions  and  controls  reflect- 
ing a  strong  common  commitment  to 
nuclear  non-proliferation  goals. 

The  proposed  new  agreement  will  re- 
place an  existing  U.S. -South  Africa 
agreement  for  peaceful  nuclear  co- 
operation that  entered  into  force  on 
August  22,  1957.  and  by  its  terms  would 
expire  on  August  22,  2007.  The  United 
States  suspended  cooperation  with 
South  Africa  under  the  1957  agreement 
in  the  1970's  because  of  evidence  that 
South  Africa  was  embarked  on  a  nu- 
clear weapons  program.  Moreover,  fol- 
lowing passage  of  the  NNPA  in  1978, 
South  Africa  did  not  satisfy  a  provision 
of  section  128  of  the  Atomic  Energy  Act 
(added  by  the  NNPA)  that  requires  full- 
scope  IAEA  safeguards  in  non-nuclear 
weapon  states  such  as  South  Africa  as 
a  condition  for  continued  significant 
U.S.  nuclear  exports. 

In  July  1991  South  Africa,  in  a  mo- 
mentous policy  reversal,  acceded  to  the 
Treaty  on  the  Non-Proliferation  of  Nu- 
clear Weapons  (NPT)  and  promptly  en- 
tered into  a  full-scope  safeguards 
agreement  with  the  IAEA  as  required 
by  the  Treaty.  South  Africa  has  been 
fully  cooperative  with  the  IAEA  in  car- 
rying out  its  safeguards  responsibil- 
ities. 

Further,  in  March  1993  South  Africa 
took  the  dramatic  and  candid  step  of 
revealing  the  existence  of  its  past  nu- 
clear weapons  program  and  reported 
that  it  had  dismantled  all  of  its  six  nu- 
clear devices  prior  to  its  accession  to 


the  NPT.  It  also  invited  the  IAEA  to 
inspect  its  formerly  nuclear  weapons- 
related  facilities  to  demonstrate  the 
openness  of  its  nuclear  program  and  its 
genuine  commitment  to  non-prolifera- 
tion. 

South  Africa  has  also  taken  a  num- 
ber of  additional  important  non-pro- 
liferation steps.  In  July  1993  it  put  into 
effect  a  law  banning  all  weapons  of 
mass  destruction.  In  April  1995  it  be- 
came a  member  of  the  Nuclear  Suppli- 
ers Group  (NSG).  formally  committing 
itself  to  abide  by  the  NSG's  stringent 
guidelines  for  nuclear  exports.  At  the 
1995  NPT  Review  and  Extension  Con- 
ference it  played  a  decisive  role  in  the 
achievement  of  indefinite  NPT  exten- 
sion— a  top  U.S.  foreign  policy  and  na- 
tional security  goal. 

These  steps  are  strong  and  compel- 
ling evidence  that  South  Africa  is  now 
firmly  committed  to  stopping  the 
spread  of  weapons  of  mass  destruction 
and  to  conducting  its  nuclear  program 
for  peaceful  purposes  only. 

In  view  of  South  Africa's  fundamen- 
tal reorientation  of  its  nuclear  pro- 
gram, the  United  States  proposes  to 
enter  into  a  new  agreement  for  p)eace- 
ful  nuclear  cooperation  with  South  Af- 
rica. Although  cooperation  could  have 
been  resumed  under  the  1957  agree- 
ment, both  we  and  South  Africa  believe 
that  it  is  preferable  to  have  a  new- 
agreement  completely  satisfying,  as 
the  proposed  new  agreement  does,  the 
current  legal  and  policy  criteria  of 
both  sides,  and  that  reflects,  among 
other  things: 

Additional  international  non-pro- 
liferation commitments  entered  into 
by  the  parties  since  1974.  when  the  old 
agreement  was  last  amended,  includ- 
ing, for  South  Africa,  its  adherence  to 
the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons: 

Reciprocity  in  the  application  of  the 
terms  and  conditions  of  cooperation  be- 
tween the  parties:  and 

An  updating  of  terms  and  conditions 
to  take  account  of  intervening  changes 
in  the  respective  domestic  legal  and 
regulatory  frameworks  of  the  parties 
in  the  area  of  peaceful  nuclear  coopera- 
tion. 

For  the  United  States,  the  proposed 
new  agreement  also  represents  an  addi- 
tional instance  of  compliance  with  sec- 
tion 404(a)  of  the  NNPA.  which  calls  for 
an  effort  to  renegotiate  existing  agree- 
ments for  cooperation  to  include  the 
more  stringent  requirements  estab- 
lished by  the  NNPA. 

The  proposed  new  agreement  with 
South  Africa  permits  the  transfer  of 
technology,  material,  equipment  (in- 
cluding reactors),  and  components  for 
nuclear  research  and  nuclear  power 
production.  It  provides  for  U.S.  consent 
rights  to  retransfers.  enrichment,  and 
reprocessing  as  required  by  U.S.  law.  It 
does  not  permit  transfers  of  any  sen- 
sitive nuclear  technology,  restricted 
data,  or  sensitive  nuclear  facilities  or 
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major  critical  components  thereof.  In 
the  event  of  termination,  key  condi- 
tions and  controls  continue  with  re- 
spect to  material  and  equipment  sub- 
ject to  the  agreement. 

From  the  United  States  perspective 
the  proposed  new  agreement  improves 
on  the  1957  agreement  by  the  addition 
of  a  number  of  important  provisions. 
These  include  the  provisions  for  full- 
scope  safeguard:  perpetuity  of  safe- 
guards: a  ban  on  "peaceful"  nuclear  ex- 
plosives: a  right  to  require  the  return 
of  exported  nuclear  items  in  certain 
circumstances:  a  guarantee  of  adequate 
physical  security:  and  a  consent  right 
to  enrichment  of  nuclear  material  sub- 
ject to  the  agreement. 

I  have  considered  the  views  and  rec- 
ommendations of  the  interested  agen- 
cies in  reviewing  the  proposed  agree- 
ment and  have  determined  that  its  per- 
formance will  promote,  and  will  not 
constitute  an  unreasonable  risk  to,  the 
conamon  defense  and  security.  Accord- 
ingly. I  have  approved  the  agreement 
and  authorized  its  execution  and  urge 
that  the  Congress  give  it  favorable  con- 
sideration. 

Because  this  agreement  meets  all  ap- 
plicable requirements  of  the  Atomic 
Energy  Act.  as  amended,  for  agree- 
ments for  peaceful  nuclear  coopera- 
tion. I  am  transmitting  it  to  the  Con- 
gress without  exempting  it  from  any 
requirement  contained  in  section  123  a. 
of  that  Act.  This  transmission  shall 
constitute  a  submittal  for  purposes  of 
both  sections  123  b.  and  123  d.  of  the 
Atomic  Energy  Act.  The  Administra- 
tion is  prepared  to  begin  immediately 
the  consultations  with  the  Senate  For- 
eign Relations  and  House  International 
Relations  Committees  as  provided  in 
section  123  b.  Upon  completion  of  the 
30-day  continuous  session  period  pro- 
vided for  in  section  123  b..  the  60-day 
continuous  session  period  provided  for 
in  section  123  d.  shall  commence. 

William  J.  Clinton. 

The  White  House.  September  29.  1995. 
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REPORT  RELATIVE  TO  THE  EX- 
PORT ADMINISTRATION  ACT  OF 
1979— MESSAGE  FROM  THE  PRESI- 
DENT—PM  85 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

As  required  by  section  204  of  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1703(c))  and  sec- 
tion 401(c)  of  the  National  Emergencies 
Act  (50  U.S.C.  1641(c)).  I  transmit  here- 
with a  6-month  periodic  report  on  the 
national  emergency  declared  by  Execu- 
tive Order  No.  12924  of  August  19,  1994, 
to  deal  with  the  threat  to  the  national 


security,  foreign  policy,  and  economy 
of  the  United  States  caused  by  the 
lapse  of  the  Export  Administration  Act 
of  1979. 

William  J.  Clinton. 
The  White  House,  September  29.  1995. 


MESSAGES  FROM  THE  HOUSE 

At  12:01  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  743.  An  Act  to  amend  the  National 
Labor  Relations  Act  to  allow  labor  manage- 
ment cooperative  efforts  that  Improve  eco- 
nomic competitiveness  In  the  United  States 
to  continue  to  thrive,  and  for  other  purposes. 

H.R.  1170.  An  Act  to  provide  that  cases 
challenging  the  constitutionality  of  meas- 
ures passed  by  State  referendum  be  heard  by 
a  3-judge  court. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
168(b)  of  Public  Law  102-138.  the  Speak- 
er appoints  the  following  Member  to 
the  British-American  Interparliamen- 
tary Group  on  the  part  of  the  House: 
Mr.  Bereuter.  Chairman. 

At  4:20  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  Con.  Res.  27.  Concurrent  Resolution  cor- 
recting the  enrollment  of  H.R.  402. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  895) 
to  amend  the  Small  Business  Act  to  re- 
duce the  level  of  participation  by  the 
Small  Business  Administration  in  cer- 
tain loans  guaranteed  by  the  Adminis- 
tration, and  for  other  purposes. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  4)  to  re- 
store the  American  family,  reduce  ille- 
gitimacy, control  welfare  spending  and 
reduce  welfare  dependence,  and  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon:  and  appoints  Mr.  Ar- 
cher, Mr.  GooDLiNG.  Mr.  Roberts,  Mr. 
Shaw,  Mr.  Talent,  Mr.  Nussle.  Mr. 
Hutchinson.  Mr.  McCrery.  Mr.  SMrrn 
of  Texas,  Mrs.  Johnson  of  Connecticut, 
Mr.  Camp,  Mr.  Franks  of  Connecticut, 
Mr.  Gibbons.  Mr.  Clay,  Mr.  de  la 
Garza.  Mr.  Conyers.  Mr.  Ford,  Mr. 
Waxman.  Mr.  Miller  of  California, 
Mrs.  Kennelly.  Mr.  Levin,  and  Mrs. 
Lincoln  as  the  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  also  announced  that  the 
Speaker  appoints  the  following  Mem- 
bers as  additional  conferees  in  the  con- 


ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  440)  entitled  '-An 
Act  to  amend  title  23.  United  States 
Code,  to  provide  for  the  designation  of 
the  National  Highway  System,  and  for 
other  purposes": 

As  additional  conferees  for  the  con- 
sidei-ation  of  sections  105  and  141  of  the 
Senate  bill,  and  section  320  of  the 
House  amendments,  and  modifications 
committed  to  conference:  Mr.  Bliley. 
Mr.  BiLiRAKis.  Mr.  Barton  of  Texas. 
Mr.  Greenwood,  Mr.  Dingell.  Mr. 
Waxm.^n.  and  Mr.  Brown  of  Ohio. 

As  additional  conferees  for  the  con- 
sideration of  section  157  of  the  Senate 
bill,  and  modifications  committed  to 
conference:  Mr.  Young  of  Alaska.  Mr. 
Hansen,  and  Mr.  Miller  of  California. 

At  6:51  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  104.  Concurrent  Resolution 
providing  for  an  adjournment  of  the  two 
houses. 

ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  2399.  An  Act  to  amend  the  Truth  In 
Lending  Act  to  clarify  the  Intent  of  such  Act 
and  to  reduce  burdensome  regulatory  re- 
quirements on  creditors. 

E.NROLLED  JOINT  RESOLUTION  SIGNED 

At  7:34  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution: 

H.J.  Res.  108.  Joint  Resolution  making 
continuing  appropriations  for  the  fiscal  year 
1996.  and  for  other  purposes. 

At  7:49  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  appoints  Mr. 
Emerson  as  an  additional  conferee  in 
the  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments 
of  the  House  to  the  bill  (H.R.  4)  to  re- 
store the  American  family,  reduce  ille- 
gitimacy, control  welfare  spending,  and 
reduce  welfare  dependence. 


law  adopted  on  the  ground  of  the  unconsti- 
tutionality of  such  law  unless  the  applica- 
tion Is  heard  and  determined  by  a  3-Judge 
court;  to  the  Committee  on  the  Judiciary. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  743.  An  Act  to  amend  the  National 
Labor  Relations  Act  to  allow  labor  manage- 
ment cooperative  efforts  that  improve  eco- 
nomic competitiveness  in  the  United  States 
to  continue  to  thrive,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

H.R.  1170.  An  Act  to  provide  that  an  appli- 
cation for  an  injunction  restraining  the  en- 
forcement, operation,  or  execution  of  a  State 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McC.AIN.  from  the  Committee  on 
Indian  Affairs,  without  amendment: 

S.  325.  A  bill  to  make  certain  technical  cor- 
rections In  laws  relating  to  Native  Ameri- 
cans, and  for  other  purposes  (Rept.  No.  104- 
150). 

By  Mr.  STEVENS,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  868.  A  bill  to  provide  authority  for  leave 
transfer  for  Federal  employees  who  are  ad- 
versely affected  by  disasters  or  emergencies, 
and  for  other  purposes  (Rept.  No.  104-151). 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  1084.  A  bill  to  provide  for  the  convey- 
ance of  the  C.S.S.  Hunley  to  the  State  of 
South  Carolina,  and  for  other  purposes 
(Rept.  No.  104-152). 

S.  1141.  A  bill  to  authorize  appropriations 
for  the  activities  of  the  Under  Secretary  of 
Commerce  for  Technology,  and  for  scientific 
research  services  and  construction  of  re- 
search facilities  activities  of  the  National 
Institute  of  Standards  and  Technology,  for 
fiscal  years  1996,  1997,  and  1998,  and  for  other 
purposes  (Rept.  No.  104-153). 

By  Mr.  ROTH,  from  the  Committee  on  Fi- 
nance, without  amendment: 

H.R.  2288.  A  bill  to  amend  part  D  of  title  IV 
of  the  Social  Security  Act  to  extend  for  2 
years  the  deadline  by  which  States  are  re- 
quired to  have  in  effect  an  automated  data 
processing  and  information  retrieval  system 
for  use  in  the  administration  of  State  plans 
for  child  and  spousal  support. 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the  na- 
ture of  a  substitute: 

S.J.  Res.  21.  A  Joint  resolution  proposing  a 
constitutional  amendment  to  limit  congres- 
sional terms. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  Thurmond,  from  the  Committee  on 
Armed  Services: 

John  Wade  Douglass,  of  Virginia,  to  be  an 
Assistant  Secretary  of  the  Navy. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominees 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By     Mr.     SMITH     (for     himself.     Mr. 
Ch.afee.  Mr.  INHOFE.  Mr. 

Kempthorne.  .Mr.  F.aircloth,  Mr. 
BOND.  Mr.  Thomas,  Mr.  mcConnell. 
Mr.  Warner.  Mr.  Lott,  and  Mr. 
GREGG): 


S.  1285.  A  bill  to  reauthorize  and  amend  the 
Comprehensive  Environmental  Recovery. 
Compensation,  and  Liability  Act  of  1980.  and 
for  other  purposes:  to  the  Committee  on  En- 
vironment and  Public  Works. 
By  Mr.  SMITH: 

S.  1286.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  regarding  management  of  reme- 
diation waste,  certain  recyclable  industrial 
materials,  and  certain  products,  co-products, 
and  Intermediate  products,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  LEAHY: 

S.  1287.  A  bill  to  amend  chapters  83  and  84 
of  title  5,  United  States  Code,  to  provide  that 
Federal  employees  who  are  erroneously  cov- 
ered by  the  Civil  Service  Retirement  System 
may  elect  to  continue  such  coverage  or 
transfer  to  coverage  under  the  Federal  Em- 
ployees Retirement  System,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  BRYAN: 

S.  1288.  A  bill  to  validate  certain  convey- 
ances made  by  the  Southern  Pacific  Trans- 
portation Company  within  the  city  of  Reno, 
Nevada  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  KYL  (for  himself.  Mr.  Nunn. 
Mr.  HELMS.  Mr.  Bennett,  Mr. 
Ke.mpthorne,  and  Mr.  Faircloth): 

S.  1289.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  clarify  the  use  of  pri- 
vate contracts,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  KERRY: 

S.  1290.  A  bill  to  reduce  the  deficit;  to  the 
Committee  on  the  Budget. 

By  Mr.  ABRAHAM  (for  himself  and  Mr. 
LEVIN): 

S.  1291.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  treat- 
ment of  effectively  connected  investment  in- 
come of  insurance  companies;  to  the  Com- 
mittee on  Finance. 

By  Mr.  BROWN: 

S.  1292.  A  bill  to  designate  the  United 
States  Post  Office  building  located  at  201 
East  Pikes  Peak  Avenue  In  Colorado 
Springs.  Colorado,  as  the  ■•Winfleld  Scott 
Stratton  Post  Office",  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  MURKOWSKI  (for  himself.  Mr. 
Helms.  Mr.  McC.\in.  and  Mr.  Nick- 
LES): 

S.  1293.  A  bill  to  provide  for  implementa- 
tion of  the  Agreed  Framework  with  North 
Korea  regarding  resolution  of  the  nuclear 
Issue  on  the  Korean  Peninsula,  and  for  other 
purposes;  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  JEFFORDS: 

S.  1294.  A  bill  to  amend  title  10.  United 
States  Code,  to  repeal  the  requirement  that 
amounts  paid  to  a  member  of  the  Armed 
Forces  under  the  Special  Separation  Benefits 
program  of  the  Department  of  Defense,  or 
under  the  Voluntary  Separation  Incentive 
program  of  that  Department,  be  offset  from 
amounts  subserjuently  paid  to  that  member 
by  the  Department  of  Veterans  Affairs  as 
disability  compensation:  to  the  Committee 
on  Armed  Services. 

By  Mr.  HELMS  (for  himself.  Mr. 
Faircloth,  and  Mr.  Warner): 

S.  1295.  A  bill  to  prohibit  the  regulation  of 
any  tobacco  products,  or  tobacco  sponsored 
advertising,  used  or  purchased  by  the  Na- 
tional Association  of  Stock  Car  Automobile 
Racing,  its  agents  or  affiliates,  or  any  other 
professional  motor  sports  association  by  the 
Secretary  of  Health  and  Human  Services  or 


any  other  Instrumentality  of  the  Federal 
Government,  and  for  other  purposes:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By     Mr.     HATCH     (for    himself.     Mr. 
Breaux,  Mr.  Ll'Gar,  and  Mr.  Coch- 
ran): 
S.  1296.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to  clar- 
ify   the    treatment   of  a   qualified    football 
coaches  plan;  to  the  Committee  on  Finance. 
By  Mr.  HATCH: 
S.  1297.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  simplify  certain  provi- 
sions applicable  to  real  estate  investment 
trusts;  to  the  Committee  on  Finance. 

By  Mr.  LEAHY  (for  himself,  Mr.  Jef- 
fords. Mr.  Gregg,  and  Mr.  SMrTHl: 
S.J.  Res.  38.  A  Joint  resolution  granting 
the  consent  of  Congress  to  the  Vermont-New 
Hampshire  Interstate  Public  Water  Supply 
Compact;  to  the  Committee  on  the  Judici- 
ary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BIDEN: 
S.  Res.  177.  A  resolution  to  designate  Octo- 
ber 19,  1995,  as  'National  Mammography 
Day";  to  the  Committee  on  the  Judiciary. 

By   Mr.   PRESSLER   (for   himself.   Mr. 
GRAHAM.  Mr.  Bond,  Mr.  Chafee.  Mr. 
DAMATO.    Mr.    Dole.    Mr.    Gorton. 
Mrs.  Kasseb.aum.   Mr.   Specter.   Mr. 
Stevens,    Mr.    Warner.    Mr.    Thur- 
mond. Mr.  AKAKA.  Mr.  Rollings.  Mr. 
Kerrey.  Mr.  Daschle.  Mr.  Levin,  and 
Ms.  Mikulski): 
S.  Res.  178.  A  resolution  designating  the 
second  Sunday  In  October  of  1995  as  -Na- 
tional Children's  Day  ".  and  for  other  pur- 
poses: considered  and  agreed  to. 

By  Mr.  THURMOND  (for  himself.  Mr. 
Dole.    Mr.    Ashcroft.    Mr.    Baucus. 
Mr.  DOMENici.  Mr.  DORGAX.  Mr.  Gor- 
ton. Mr.  Kennedy.  Mr.  Lautenberc. 
Mr.    Rollings.    Mr.    Santorum.    Mr. 
Packwood.  Mr.  Warner.  Mr.  Cohen. 
Mr.  Shelby.  Mr.  Lott.  Mr.  Hatfield, 
Mr.    Jeffords.    Mr.    Cochran.    Mr. 
Bumpers.  Mr.  kohl.  Mr.  Mack.  Mr. 
BiDEN,  Mr.  Craig..  Mr.  Sarbanes.  Mr. 
Byrd,  Mr.  Stevens.  Mr.  Lnhofe,  Mr. 
Wellstone.  Mr.  Leahy.  Mr.  Simpson. 
Mr.  Brown.  Mr.  Robb.  Mr.  Lnouye. 
Mr.  Hatch,  and  Mr.  Ca.mpbeld: 
S.  Res.  179.  A  resolution  concerning  a  Joint 
meeting  of  Congress  and  the  closing  of  the 
commemorations  for  the   Fiftieth  Anniver- 
sary of  World  War  II.  considered  and  agreed 
to. 

By  Mr.  JEFFORDS: 
S.  Con.  Res.  28.  A  concurrent  resolution  au- 
thorizing the  use  of  the  Capitol  Grounds  for 
the  D.C.  StandDown  '95:  to  the  Committee  on 
Rules  and  Administration. 
By  Mr.  DOLE: 
S.  Con.   Res.  29.  A  concurrent  resolution 
providing  for  marking  the  celebration  of  Je- 
rusalem on  the  occasion  of  its  3000th  Anni- 
versary; considered  and  agreed  to. 


STATEMENTS  ON  IN^TRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SMITH  (for  himself.  Mr. 
Chaffee,  Mr.  Inhofe,  Mr. 
Kempthorne.    Mr.    Faircloth. 
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Mr.    Bond.    Mr.    Thomas.    Mr. 

McCoNNELL.   Mr.   Warner,   Mr. 

LOTT.  and  Mr.  Gregg): 
S.  1285.  A  bill  to  reauthorize  and 
amend  the  Comprehensive  Environ- 
mental Recovery,  Compensation,  and 
Liability  Act  of  1980,  and  for  other  pur- 
poses: to  the  Committee  on  Environ- 
ment and  Public  Works. 

THE  ACCELERATED  CLEANUP  AND 
ENVIRONMENTAL  RESTOR.'\TION  KCV  OF  1995 

Mr.  SMITH.  Mr.  President,  when  the 
Superfund  Program  was  enacted  in 
1980,  it  was  expected  that  only  a  few 
hundred  sites  would  need  to  be  cleaned 
up.  at  a  relatively  modest  cost.  Today, 
we  know  those  expectations  were  mis- 
guided. There  are  more  than  1.300  sites 
on  the  national  priorities  list,  and  the 
EPA  has  been  adding  an  average  of  30- 
40  new  sites  per  year.  To  date,  the  con- 
struction of  long-term  cleanup  rem- 
edies have  been  completed  at  fewer 
than  300  contaminated  sites. 

The  Superfund  saga  has  been  running 
now  for  15  years.  The  cast  includes  a 
bewildering  mix  of  lawyers,  bureau- 
crats, insurers,  small  business  owners, 
polluters  and  others  trapped  in  a  tan- 
gled web  of  retroactive,  joint,  strict 
and  several  liability.  The  Superfund 
story  is  one  of  good  intentions  gone 
bad  while  a  Government  program  ran 
amok. 

I  am  here  today  to  announce  that 
this  sorry  show  will  be  coming  to  an 
end.  soon.  My  goal  this  year  has  been 
nothing  short  of  a  comprehensive,  com- 
mon sense  reform  of  the  Superfund 
Program. 

The  Subcommittee  on  Superfund. 
Waste  Control,  and  Risk  Assessment, 
which  I  chair,  held  7  hearings  and  re- 
ceived testimony  from  more  than  60 
witnesses  in  an  effort  to  formally  in- 
corporate a  wide  variety  of  views  on 
the  issue  of  Superfund  reform.  On  June 
28.  I  released  a  detailed  outline  of  a 
Superfund  reform  plan  and  asked  for 
comments  from  interested  parties.  I  re- 
ceived more  than  150  constructive  com- 
ments and  suggestions. 

The  bill  I  am  introducing  today  with 
Senators  Chafee.  Bond,  Inhofe,  Thom- 
as. Kempthorne.  Faircloth.  Lott, 
McCONNELL,  Warner  and  Gregg  re- 
spond to  the  broad-based  concerns  and 
problems  with  the  Superfund  Program. 
The  Accelerated  Cleanup  and  Environ- 
mental Restoration  Act  will  do  just 
what  the  title  says.  The  legislation  will 
accelerate  the  pace  of  cleanups  by  re- 
ducing cleanup  costs,  reducing  litiga- 
tion costs,  and  providing  economic  in- 
centives for  PRPs  to  stay  on  site  and 
get  the  job  done. 

The  legislation  will  establish  a  fair, 
cost-effective  and  balanced  approach  to 
cleaning  up  hazardous  waste  sites  and 
returning  them  to  productive  use. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  title-by-title  summary  of 
legislation  be  printed  in  the  Record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  legislation  be  printed 
in  the  Record. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1285 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Accelerated  Cleanup  and  Environ- 
mental Restoration  Act  of  1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  Is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
TITLE  I— COMMUNITY  PARTICIPATION 

Sec.  101.  Community  response  orgranlzatlons; 
technical  assistance  grants;  Im- 
provement of  public  participa- 
tion in  the  Superfund  decision- 
making process. 
TITLE  U— STATE  ROLE 

Sec.  201.  Delegation    to    the    States    of   au- 
thorities  with    respect    to    na- 
tional priorities  list  facilities. 
TITLE  III— VOLUNTARY  CLEANUP 

Sec.  301.  Assistance  for  qualifying  State  vol- 
untary response  programs. 

Sec.  302.  Brownfleld  cleanup  assistance. 

Sec.  303.  Treatment  of  security  Interest 
holders  and  fiduciaries  as  own- 
ers or  operators. 

Sec.  304.  Federal  Deposit  Insurance  Act 
amendment. 

Sec.  305.  Contiguous  properties. 

Sec.  306.  Prospective  purchasers  and  wind- 
fall liens. 

Sec.  307.  Safe  harbor  innocent  landholders. 
TITLE  IV— SELECTION  OF  REMEDIAL 
ACTIONS 

Sec.  401.  Definitions. 

Sec.  402.  Selection  and  implementation  of 
remedial  actions. 

Sec.  403.  Remedy  selection  methodology. 

Sec.  404.  Remedy  selection  procedures. 

Sec.  405.  Completion  of  remedial  action  and 
delisting. 

Sec.  406.  Transition  rules  for  facilities  cur- 
rently Involved  In  remedy  se- 
lection. 

Sec.  407.  Judicial  review. 

Sec.  408.  National  priorities  list. 

TITLE  V— LLABILITY  ALLOCATIONS 

Sec.  501.  Allocation  of  liability  for 
multiparty  facilities. 

Sec.  502.  Liability  of  response  action  con- 
tractors. 

Sec.  503.  Release  of  evidence. 

Sec.  504.  Contribution  protection. 

Sec.  505.  Treatment  of  religious,  charitable, 
scientific,  and  educational  or- 
ganizations as  owners  or  opera- 
tors. 

Sec.  506.  Common  carriers. 

Sec.  507.  Limitation  on  liability  for  response 
costs. 
TITLE  VI— FEDERAL  FACILITIES 

Sec.  601.  Transfer  of  authorities. 

Sec.  602.  Department  of  Energy  environ- 
mental cleanup  requirements. 

Sec.  603.  Innovative  technologies  for  reme- 
dial action  at  Federal  facilities. 

Sec.  604.  Federal  facility  listing. 

Sec.  605.  Federal  facility  listing  deferral. 

Sec.  606.  Transfers  of  uncontaminated  prop- 
erty. 
TITLE  VII— NATURAL  RESOURCE 
DAMAGES 

Sec.  701.  Restoration  of  natural  resources. 
Sec.  702.  Assessment  of  damages. 


Sec.  703.  Consistency  between  response  ac- 
tions and  resource  restoration 
standards  and  alternatives. 

Sec.  704.  Miscellaneous  amendments. 
TITLE  VIII— MISCELLANEOUS 

Sec.  801.  Result-oriented  cleanups. 

Sec.  802.  National  priorities  list. 

Sec.  803.  Obligations  from  the  fund  for  re- 
sponse actions. 

Sec.  804.  Remediation  waste. 

TITLE  IX— FUNDING 
Subtitle  A— General  Provisions 

Sec.  901.  Authorization  of  appropriations 
from  the  fund. 

Sec.  902.  Orphan  share  funding. 

Sec.  903.  Department  of  Health  and  Human 
Services. 

Sec.  904.  Limitations  on  research,  develop- 
ment, and  demonstration  pro- 
grams. 

Sec.  905.  Authorization  of  appropriations 
from  general  revenues. 

Sec.  906.  Additional  limitations. 

Sec.  907.  Reimbursement   of  potentially   re- 
sponsible parties. 
TITLE  I— COMMUNITY  PARTICIPATION 

SEC.  101.  COMMUNITY  RESPONSE  ORGANIZA- 
TIONS; TECH.VICAL  ASSISTANCE 
GRANTS;  IMPROVEMENT  OF  PUBLIC 
PARTICIPATION  IN  THE  SUTERFUND 
DECISIONMAKING  PROCESS. 

(a)  A.mend.MENT.— Section  117  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9617)  is  amended  by  striking  sub- 
section (e)  and  inserting  the  following: 

"(e)  COMMUNITY  Response  Organiza- 
tions.— 

"(1)  Establishme.nt.— The  Administrator 
shall  create  a  community  response  organiza- 
tion for  a  facility— 

"(A)  if  the  Administrator  determines  that 
a  representative  public  forum  will  be  helpful 
in  promoting  direct,  regular,  and  meaningful 
consultation  among  persons  interested  in  re- 
medial action  at  a  facility;  or 

"(B)  at  the  request  of— 

"(1)  50  individuals  residing  in,  or  at  least  20 
percent  of  the  population  of,  the  area  in 
which  the  facility  is  located; 

"(11)  a  representative  group  of  the  poten- 
tially responsible  parties;  or 

"(ill)  any  local  governmental  entity  with 
jurisdiction  over  the  facility. 

"(2)  Responsibilities.— A  community  re- 
sponse organization  shall — 

"(A)  solicit  the  views  of  the  local  commu- 
nity on  various  issues  affecting  the  develop- 
ment and  implementation  of  remedial  ac- 
tions at  the  facility; 

"(B)  serve  as  a  conduit  of  Information  to 
and  from  the  community  to  appropriate  Fed- 
eral, State,  and  local  agencies  and  poten- 
tially responsible  parties;  and 

"(C)  serve  as  a  representative  of  the  local 
community  during  the  remedial  action  plan- 
ning and  implementation  process. 

"(3)  Consultation.— The  Administrator 
shall  consult  with  a  community  response  or- 
ganization in  the  preparation  of  a  remedial 
action  plan  for  a  facility. 

"(4)  Access  to  documents.— The  Adminis- 
trator shall  provide  a  community  response 
organization  access  to  documents  in  posses- 
sion of  the  Federal  Government  regarding  re- 
sponse actions  at  the  facility  that  do  not  re- 
late to  liability  and  are  not  protected  from 
disclosure  as  confidential  business  informa- 
tion. 

"(5)  Particip.\tion  by  epa.  the  st.\te,  and 
potentially  responsible  parties.— Rep- 
resentatives of  the  Administrator,  the  State, 
and  the  potentially  responsible  parties  shall 


be  given  reasonable  notice  and  opportunity 
to  participate  In  the  community  response  or- 
ganization activities  and  meetings  and  shall 
periodically  report  to  the  community  re- 
sponse organization  on  preparation  of  the  re- 
medial action  plan. 

"(6)  Co.MMUNrrY  response  organization 
input.— 

"(a)  co.mmunic.ation  of  information;  so- 
LICITATION of'  views.— The  Administrator, 
(and  If  the  remedial  action  plan  is  being  pre- 
pared or  Implemented  by  a  party  other  than 
the  Administrator,  the  other  party)  shall 
keep  the  community  response  organization 
Informed  of  progress  and  solicit  the  views  of 
the  community  response  organization  during 
development  and  implementation  of  the  re- 
medial action  plan. 

"(B)  Timely  submission  of  comments.— 
The  community  response  organization  shall 
provide  Its  comments,  information,  and  rec- 
ommendations in  a  timely  manner  to  the  Ad- 
ministrator (and  other  party). 

"(C)  Consensus.— The  community  response 
organization  shall  attempt  to  achieve  con- 
sensus among  its  members  before  providing 
comments  and  recommendations  to  the  Ad- 
ministrator (and  other  party),  but  if  consen- 
sus cannot  be  reached,  the  community  re- 
sponse organization  shall  report  or  allow 
presentation  of  divergent  views. 

"(7)  TECHNICAL  assistance  GRANTS.— 

"(A)  Preferred  recipient.— If  a  commu- 
nity response  organization  exists  for  a  facil- 
ity, the  community  response  organization 
shall  be  the  preferred  recipient  of  a  technical 
assistance  grant  under  subsection  (f). 

"(B)  Prior  award.— a  technical  assistance 
grant  concerning  a  facility  has  been  awarded 
prior  to  establishment  of  a  community  re- 
sponse organization- 

"(i)  the  recipient  of  the  grant  shall  coordi- 
nate its  activities  and  share  information  and 
technical  expertise  with  the  community  re- 
sponse organization;  and 

"(11)  1  person  representing  the  grant  recipi- 
ent shall  serve  on  the  community  response 
organization. 

"(8)  Membership.— 

"(A)  Nu.mber.— The  Administrator  shall  se- 
lect not  less  than  15  nor  more  than  20  per- 
sons to  serve  on  a  community  response  orga- 
nization. 

"(B)  Notice. — Before  selecting  members  of 
the  community  respon.se  organization,  the 
Administrator  shall  provide  a  notice  of  in- 
tent to  establish  a  community  response  or- 
ganization to  persons  who  reside  in  the  local 
community. 

"(C)  Represe.\ted  groups.— The  Adminis- 
trator shall  select  members  of  the  commu- 
nity response  organization  from  each  of  the 
following  groups  of  persons: 

"(1)  Persons  who  reside  or  own  residential 
property  near  the  facility; 

"(11)  Persons  who.  although  they  may  not 
reside  or  own  property  near  the  facility,  may 
be  adversely  affected  by  a  release  from  the 
facility. 

"(ill)  Persons  who  are  members  of  the  local 
public  health  or  medical  community  and  ac- 
tively practicing  In  the  community. 

"(iv)  Representatives  of  local  Indian  tribes 
or  Indian  communities,  if  such  tribes  or  com- 
munities may  be  adversely  affected. 

"(V)  Local  representatives  of  citizen,  envi- 
ronmental, or  public  interest  groups  with 
members  residing  in  the  community. 

"(vl)    Representatives    of    local     govern- - 
ments.  such  as  city  or  county  governments, 
or  both,  and  any  other  governmental  unit 
that  regulates  land  use  or  land  use  planning 
In  the  vicinity  of  the  facility. 


"(vU)  Workers  employed  at  the  facility 
during  facility  operation.  If  readily  avail- 
able. 

"(vlll)  The  owner  or  operator  of  the  facil- 
ity and  other  potentially  responsible  parties 
who  represent,  if  practicable,  a  balance  of 
such  parties'  Interests. 

"(Ix)  Members  of  the  local  business  com- 
munity. 

"(D)  Proportion.— Local  residents  shall 
comprise  not  less  than  60  percent  of  the 
membership  of  a  community  response  orga- 
nization. 

"(E)  Pay.— Members  of  a  community  re- 
sponse organization  shall  serve  without  pay. 

"(9)  Participation  by  government  rep- 
resent.^tives.— Representatives  of  the  Ad- 
ministrator, the  Administrator  of  the  Agen- 
cy for  Toxic  Substances  and  Disease  Reg- 
istry, and  the  State,  as  appropriate,  shall 
participate  In  community  response  organiza- 
tion meetings  to  provide  information  and 
technical  expertise,  but  shall  not  be  mem- 
bers of  the  community  response  organiza- 
tion. 

"(10)  Administrative  support.— The  Ad- 
ministrator shall  provide  administrative 
services  and  meeting  facilities  for  commu- 
nity response  organizations. 

"(11)  F.\CA.— The  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App. )  shall  not  apply  to 
a  community  response  organization. 

"(f)  Technical  Assistance  Grants.— 

"(1)  Definitions.— In  this  subsection: 

"(A)  Affected  citizen  group.— The  term 
affected  citizen  group'  means  a  group  of  2  or 
more  individuals  who  may  be  affected  by  the 
release  or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant  at  any 
facility  on  the  State  Registry  or  the  Na- 
tional Priorities  List. 

"(B)  Technical  assistance  grant.— The 
term  "technical  assistance  grant'  means  a 
grant  made  under  paragraph  (2). 

""(2)  Authority.— 

"(A)  LN  ce.ner.^l.— In  accordance  with  a 
regulation  Issued  by  the  Administrator,  the 
Administrator  may  make  grants  available  to 
affected  citizen  groups. 

•"(Bi  Availability  of  application  proc- 
ess.— To  ensure  that  the  application  process 
for  a  technical  assistance  grant  Is  available 
to  all  affected  citizen  groups,  the  Adminis- 
trator shall  periodically  review  the  process 
and,  based  on  the  review.  Implement  appro- 
priate changes  to  Improve  availability. 

"(3)  Special  rules.— 

"(A)  No  v.\tchi.vc  contribution.- No 
matching  contribution  shall  be  required  for  a 
technical  assistance  grant. 

"(B)  Availability  is  advance.— The  Ad- 
ministrator shall  make  all  or  a  portion  (but 
not  less  than  $5,000  or  10  percent  of  the  grant 
amount,  whichever  is  greater)  of  the  grant 
amount  available  to  a  grant  recipient  in  ad- 
vance of  the  total  expenditures  to  be  covered 
by  the  grant. 

•"(4)  Limit  per  facilfty.— 

"(A)  1  GRA.vr  per  facility.— Not  more  than 
1  technical  assistance  grant  may  be  made 
with  respect  to  a  single  facility,  but  the 
grant  may  be  renewed  to  facilitate  public 
participation  at  all  stages  of  response  action. 

""(B)  Duration.— The  Administrator  shall 
set  a  limit  by  regulation  on  the  number  of 
years  for  which  a  technical  assistance  grant 
may  be  made  available  based  on  the  dura- 
tion, type,  and  extent  of  response  action  at  a 
facility. 

■■(5)  Availability  for  facilities  not  yet 
listed. — Subject  to  paragraph  (6"),  1  or  more 
technical  assistance  grants  shall  be  made 
available  to  affected  citizen  groups  in  com- 
munities containing  facilities  on  the  State 


Registry  that  have  been  proposed  for  listing 
but  are  not  yet  listed  on  the  National  Prior- 
ities List  as  of  the  date  on  which  the  grant 
Is  awarded. 

""(6)  Funding  limit.— 

"(A)  Percentage  of  total  appropria- 
■noNS.— Not  more  than  2  percent  of  the  funds 
made  available  to  carry  out  this  Act  for  a 
fiscal  year  may  be  used  to  make  technical 
assistance  grants. 

"(B)  Allocation  between  listed  and  un- 
listed FACiLrriES.— Not  more  than  the  por- 
tion of  funds  equal  to  '«  of  the  total  amount 
of  funds  used  to  make  technical  assistance 
grants  for  a  fiscal  year  may  be  used  for  tech- 
nical assistance  grants  with  respect  to  facili- 
ties not  listed  on  the  National  Priorities 
List. 

"(7)  Funding  amou.nt.— 

""(A)  In  general.— The  amount  of  a  tech- 
nical assistance  grant  may  not  exceed  S50.000 
for  a  single  grant  recipient. 

""(B)  Increase.— The  Administrator  may 
increase  the  amount  of  a  technical  assist- 
ance grant,  or  renew  a  previous  technical  as- 
sistance grant,  up  to  an  amount  not  exceed- 
ing $100,000  to  reflect  the  complexity  of  the 
response  action,  the  nature  and  extent  of 
contamination  at  the  facility,  the  level  of  fa- 
cility activity,  projected  total  needs  as  re- 
quested by  the  grant  recipient,  the  size  and 
diversity  of  the  affected  citizen  group,  and 
the  ability  of  the  grant  recipient  to  identify 
and  raise  funds  from  other  non-Federal 
sources. 

"(8)     Use     of     technical     assistance 

GRANTS.— 

"(A)  PERMPrTED  USE.— A  technical  assist- 
ance grant  may  be  used  to  obtain  technical 
assistance  in  Interpreting  information  with 
regard  to— 

""(1)  the  nature  of  the  hazardous  substances 
located  at  a  facility; 

"'(11)  facility  evaluation; 

""(ill)  a  proposed  remedial  action  plan  and 
final  remedial  design  for  a  facility; 

•"(iv)  response  actions  carried  out  at  the  fa- 
cility: and 

""(V)  operation  and  maintenance  activities 
at  the  facility.  

"(B)  Prohibited  use.— A  technical  assist- 
ance grant  may  not  be  used  for  the  purpose 
of  collecting  field  sampling  data. 

"(9)  Grant  guidelines.— 

"(A)  In  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  para- 
graph, the  Administrator  shall  develop  and 
publish  guidelines  concerning  the  manage- 
ment of  technical  assistance  grants  by  grant 
recipients. 

"(B)  Hiring  of  experts.— a  recipient  of  a 
technical  assistance  grant  shall  hire  tech- 
nical experts  and  other  experts  in  accordance 
with  the  guidelines  under  subparagraph  (A). 

"(g)  I.MPR0VEMENT  OF  PUBLIC  PARTICIPA- 
TION IN  THE  Superfund  Decisionmaking 
Process.— 

"■(1)  in  general.— 

"(A)  MEETINGS  AND  NOTICE.— In  order  to 
provide  an  opportunity  for  meaningful  public 
participation  in  every  significant  phase  of 
response  activities  under  this  Act.  the  Ad- 
ministrator shall  provide  the  opportunity 
for,  and  publish  notice  of.  public  meetings 
before  or  during  performance  of— 

•"(Da  facility  evaluation,  as  appropriate; 

"(11)  announcement  of  a  proposed  remedial 
action  plan;  and 

""(Hi)  completion  of  a  final  remedial  design. 

•"(B)  Information.— A  public  meeting 
under  subparagraph  (A)  shall  be  designed  to 
obtain  information  from  the  community,  and 
disseminate  information  to  the  community. 


UMI 


27132 


CONGRESSIONAL  RECORD— SENATE 


VOL 


141 


PT 


19 


27 


OC 


12 


1995 


with  respect  to  a  facility  concerning:  the  Ad- 
ministrator's facility  activities  and  pending 
decisions. 

••(2)  Participants  and  subject.— The  Ad- 
ministrator shall  provide  reasonable  notice 
of  an  opportunity  for  public  participation  in 
meetings  in  which — 

"(A)  the  participants  include  Federal  offi- 
cials (or  State  officials.  If  the  State  is  con- 
ducting response  actions  under  a  delegated 
or  authorized  program  or  through  facility  re- 
ferral) with  authority  to  make  significant 
decisions  affecting  a  response  action,  and 
any  other  person  (unless  all  of  such  other 
persons  are  coregulators  that  are  not  poten- 
tially responsible  parties  or  are  government 
contractors);  and 

•■(B)  the  subject  of  the  meeting  Involves 
discussions  directly  affecting— 

"(1)  a  legally  enforceable  work  plan  docu- 
ment, or  any  amendment  to  the  document, 
for  a  removal,  facility  evaluation,  proposed 
remedial  action  plan,  final  remedial  design, 
or  remedial  action  for  a  facility  on  the  Na- 
tional Priorities  List;  or 

••(11)  the  final  record  of  information  on 
which  the  Administrator  will  base  a  hazard 
ranking  system  score  for  a  facility. 

••(3)  Limitation.— Nothing  in  this  sub- 
section shall  be  construed — 

•■(A)  to  provide  for  public  participation  in 
or  otherwise  affect  any  negotiation,  meeting, 
or  other  discussion  that  concerns  only  the 
potential  liability  or  settlement  of  potential 
liability  of  any  person,  whether  prior  to  or 
following  the  commencement  of  litigation  or 
administrative  enforcement  action; 

'•(B)  to  provide  for  public  participation  In 
or  otherwise  affect  any  negotiation,  meeting, 
or  other  discussion  that  is  attended  only  by 
representatives  of  the  United  States  (or  of  a 
department,  agency,  or  instrumentality  of 
the  United  States)  with  attorneys  represent- 
ing the  United  States  (or  of  a  department, 
agency,  or  instrumentality  of  the  United 
States):  or 

••(C)  to  waive,  compromise,  or  affect  any 
privilege  that  -may  be  applicable  to  a  com- 
munication related  to  an  activity  described 
in  subparagraph  (A)  or  (B). 

••(4)  Evaluation.— 

••(A)  In  general.- To  the  extent  prac- 
ticable, before  and  during  the  facility  eval- 
uation, the  Administrator  shall  solicit  and 
evaluate  concerns,  interests,  and  informa- 
tion from  the  community. 

••(B)  Procedure. — An  evaluation  under 
subparagraph  (A)  shall  Include,  as  appro- 
priate- 

••(1)  face-to-face  community  surveys  to 
Identify  the  location  of  private  drinking 
water  wells,  historic  and  current  or  potential 
use  of  water,  and  other  environmental  re- 
sources in  the  community; 

••(11)  a  public  meeting; 

"(ill)  written  responses  to  significant  con- 
cerns; and 

••(Iv)  other  appropriate  participatory  ac- 
tivities. 

••(5)  Views  and  preferences.— 

••(A)  Solicitation.— During  the  facility 
evaluation  study,  the  Administrator  shall 
solicit  the  views  and  preferences  of  the  com- 
munity on  the  remediation  and  disposition 
of  hazardous  substances  or  pollutants  or  con- 
taminants at  the  facility. 

'•(B)  Consideration.— The  views  and  pref- 
erences of  the  community  shall  be  described 
in  the  facility  evaluation  study  and  consid- 
ered in  the  screening  of  remedial  alter- 
natives for  the  facility. 

"(6)  Alternatives.— Members  of  the  com- 
munity may  propose  remedial  action  alter- 
natives, and  the  Administrator  shall   con- 


sider such  alternatives  in  the  same  manner 
as  the  Administrator  considers  alternatives 
proposed  by  potentially  responsible  parties. 

••(7)  Lnformation.— 

■•(A)  The  community.— The  Administrator, 
with  the  assistance  of  the  community  re- 
sponse organization  under  subsection  (g)  if 
there  is  one.  shall  provide  information  to  the 
community  and  seek  comment  from  the 
community  throughout  all  significant  phases 
of  the  response  action  at  the  facility. 

•■(B)  Technical  staff.— The  Administrator 
shall  ensure  that  information  gathered  from 
the  community  during  community  outreach 
efforts  reaches  appropriate  technical  staff  In 
a  timely  and  effective  manner. 

•■(C)  Responses.— The  Administrator  shall 
ensure  that  reasonable  written  or  other  ap- 
propriate responses  will  be  made  to  such  In- 
formation. 

••(8)  NONPRIVILEGED  INFORMATION.— 

Throughout  all  phases  of  response  action  at 
a  facility,  the  Administrator  shall  make  all 
nonprlvileged  information  relating  to  a  facil- 
ity available  to  the  public  for  Inspection  and 
copying  without  the  need  to  file  a  formal  re- 
quest, subject  to  reasonable  service  charges 
as  appropriate. 

•■(9)  Presentation.— 

••(A)  Documents.— 

••(1)  IN  GENERAL.— The  Administrator,  in 
carrying  out  responsibilities  under  this  Act. 
shall  ensure  that  the  presentation  of  infor- 
mation on  risk  is  complete  and  Informative. 

■•(11)  Risk.— To  the  extent  feasible,  docu- 
ments prepared  by  the  Administrator  and 
made  available  to  the  public  that  purport  to 
describe  the  degree  of  risk  to  human  health 
shall,  at  a  minimum,  state — 

•■(I)  the  upperbound  and  lowerbound  esti- 
mates of  the  Incremental  risk; 

•■(II)  the  population  or  populations  ad- 
dressed by  any  estimates  of  the  risk; 

■■(III)  the  expected  risk  or  central  estimate 
of  the  risk  for  the  specific  population; 

■■(IV)  the  reasonable  range  or  other  de- 
scription of  uncertainties  In  the  assessment 
process;  and 

■■(V)  the  assumptions  that  form  the  basis 
for  any  estimates  of  such  risk  posed  by  the 
facility  and  a  brief  explanation  of  the  as- 
sumptions. 

•■(B)  Co.MP.\RisoNS.— The  Administrator,  in 
carrying  out  responsibilities  under  this  Act, 
shall  provide  comparisons  of  the  level  of  risk 
from  hazardous  substances  found  at  the  fa- 
cility to  comparable  levels  of  risk  from  those 
hazardous  substances  ordinarily  encountered 
by  the  general  public  through  other  sources 
of  exposure. 

•■(10)  REQUIREMENTS.— 

■■(A)  LENGTHY  REMOVAL  ACTIONS.— Notwith- 
standing any  other  provision  of  this  sub- 
section, in  the  case  of  a  removal  action 
taken  in  accordance  with  section  104  that  is 
expected  to  require  more  than  180  days  to 
complete,  and  in  any  case  In  which  imple- 
mentation of  a  removal  action  is  expected  to 
obviate  or  that  in  fact  obviates  the  need  to 
conduct  a  long-term  remedial  action,  the  Ad- 
ministrator shall,  to  the  maximum  extent 
practicable,  allow  for  public  participation 
consistent  with  paragraph  (1). 

■•(B)  Other  removal  actions.— In  the  case 
of  all  other  removal  actions,  the  Adminis- 
trator may  provide  the  community  with  no- 
tice of  the  anticipated  removal  action  and  a 
public  comment  period,  as  appropriate.". 

(b)  Issuance  of  Guidelines.— The  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  issue  guidelines  under  section 
117(e)(9)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980.  as  added  by  subsection  (a). 
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not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act. 

TITLE  II— STATE  ROLE 
SEC.  201.  DELEGATION  TO  THE   STATES  OF  AU- 
THORITIES   WITH    RESPECT   TO    NA- 
TIONAL    PRIORITIES     LIST     FACILI- 
TIES. 

(a)  In  General.— Title  I  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  (42  U.S.C.  9601 
et  seq.).  as  amended  by  section  302,  is  amend- 
ed by  adding  at  the  end  the  following; 

"SEC.  13S.  DELEGATION  TO  THE  STATES  OF  AU- 
THORITIES WITH  RESPECT  TO  NA- 
■nONAL  PRIORITIES  LIST  FACILI- 
TIES. 

••(a)  Definitions.— In  this  section: 

••(1)  Comprehensive  delegation  state.— 
The  term  •comprehensive  delegation  State", 
with  respect  to  a  facility,  means  a  State  to 
which  the  Administrator  has  delegated  au- 
thority to  perform  all  of  the  categories  of 
delegable  authority. 

••(2)  Delegable  authority.— The  term  -del- 
egable authority"  means  authority  to  per- 
form (or  ensure  performance  of)  all  of  the  au- 
thorities included  in  any  1  or  more  of  the 
categories  of  authority: 

■■(A)  Category  a.— All  authorities  nec- 
essary to  perform  technical  investigations, 
evaluations,  and  risk  analyses,  including — 

•■(1)  a  preliminary  assessment  or  facility 
Inspection  under  section  104; 

■■(li)  facility  characterization  under  sec- 
tion 104; 

■■(Hi)  a  remedial  investigation  under  sec- 
tion 104; 

■■(iv)  A  facility-specific  risk  evaluation 
under  section  129(b)(4);  and 

■■(V)  any  other  authority  identified  by  the 
Administrator  under  subsection  (b). 

■■(B)  Category  b.— All  authorities  nec- 
essary to  perform  alternatives  development 
and  remedy  selection,  including — 

■■(1)  a  feasibility  study  under  section  104; 
and 

•■(li)(I)  remedial  action  selection  under  sec- 
tion 121  (including  Issuance  of  a  record  of  de- 
cision); or 

■■(II)  remedial  action  planning  under  sec- 
tion 129(b)(5);  and 

■■(ill)  any  other  authority  Identified  by  the 
Administrator  under  subsection  (b). 

■■(C)  Category  c— All  authorities  nec- 
essary to  perform  remedial  design,  includ- 
ing— 

•■(i)  remedial  design  under  section  121;  and 

'■(11)  any  other  authority  Identified  by  the 
Administrator  under  subsection  (b). 

••(D)  Category  d.— All  authorities  nec- 
essary to  perform  remedial  action  and  oper- 
ation and  maintenance,  including — 

••(1)  a  removal  under  section  104; 

'•(11)  a  remedial  action  under  section  104  or 
section  10  (a)  or  (b): 

••(ill)  operation  and  maintenance  under 
section  104(c);  and 

•■(iv)  any  other  authority  Identified  by  the 
Administrator  under  subsection  (b). 

■■(E)  Category  e.— All  authorities  nec- 
essary to  perform  information  collection  and 
allocation  of  liability,  including — 

■'(1)  information  collection  activity  under 
section  104(e); 

■•(11)  allocation  of  liability  under  section 
132; 

••(ill)  a  search  for  potentially  responsible 
parties  under  section  104  or  107; 

••(iv)  settlement  under  section  122;  and 

••(V)  any  other  authority  identified  by  the 
Administrator  under  subsection  (b). 

••(F)  Category  f.— All  authorities  nec- 
essary to  perform  enforcement,  including — 

••(1)  Issuance  of  an  order  under  section 
106(a); 
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•■(11)  a  response  action  cost  recovery  under 
section  107; 

•■(Hi)  imposition  of  a  civil  penalty  or  award 
under  section  109  (a)(1)(D)  or  (b)(4); 

■■(iv)  settlement  under  section  122;  and 

■■(V)  any  other  authority  identified  by  the 
Administrator  under  subsection  (b). 

■•(3)  Delec.ated  state.— The  term  -dele- 
gated State'  means  a  State  to  which  dele- 
gable authority  has  been  delegated  under 
subsection  (O.  except  as  may  be  provided  In 
a  delegation  agreement  In  the  case  of  a  lim- 
ited delegation  of  authority  under  subsection 
(c)(5). 

••(4)  Delegated  authority.— The  term 
-delegated  authority"  means  a  delegable  au- 
thority that  has  been  delegated  to  a  dele- 
gated State  under  this  section. 

•-(5)  Delegated  facility.— The  term  -dele- 
gated facility"  means  a  non-federal  listed  fa- 
cility with  respect  to  which  a  delegable  au- 
thority has  been  delegated  to  a  State  under 
this  section. 

■■(6)  Noncomprehe.nsive  delegation 
state.— The  term  ■noncomprehensive  delega- 
tion State",  with  respect  to  a  facility,  means 
a  State  to  which  the  Administrator  has  dele- 
gated authority  to  perform  fewer  than  all  of 
the  categories  of  delegable  authority. 

■(7)  Nondelegable  authority.— The  term 
■nondelegable  authority"  means  authority 
to— 

■■(A)  make  grants  to  community  response 
organizations  under  section  117;  and 

■■(B)  conduct  research  and  development  ac- 
tivities under  any  provision  of  this  Act. 

•■(8)  Non-federal  listed  facility.— The 
term  non-federal  listed  facility"  means  a  fa- 
cility that— 

■■(A)  is  not  owned  or  operated  by  and  is  not 
under  the  jurisdiction,  custody,  or  control  of 
a  department,  agency,  or  instrumentality  of 
the  United  States  in  any  branch  of  the  Gov- 
ernment: and 

■■(B)  Is  listed  on  the  National  Priorities 
List. 

■•(b)  Identification  of  Delegable  au- 
thorities.— 

■■(1)  L\  general.— The  Secretary  shall  by 
regulation  Identify  all  of  the  authorities  of 
the  Administrator  that  shall  be  Included  in  a 
delegation  of  any  category  of  delegable  au- 
thority described  in  subsection  (a)(2). 

■■(2)  Limit.ation.— The  Administrator  shall 
not  Identify  a  nondelegable  authority  for  in- 
clusion in  a  delegation  of  any  category  of 
delegable  authority. 

■■(c). Delegation  of  authority.— 

■■(1)  In  general.— On  application  by  a 
State,  the  Administrator  shall  delegate  au- 
thority to  perform  1  or  more  delegable  au- 
thorities with  respect  to  1  or  more  non-Fed- 
eral listed  facilities  in  the  State. 

■•(2)  Application.— An  application  under 
paragraph  (1)  shall — 

■■(A)  identify  each  non-Federal  listed  facil- 
ity for  which  delegation  is  requested; 

■■(B)  identify  each  delegable  authority  that 
is  requested  to  be  delegated  for  each  non- 
Federal  listed  facility  for  which  delegation  is 
requested;  and 

■■(C)  certify  that  the  State  has  adequate 
legal  authority,  financial  and  personnel  re- 
sources, organization,  and  expertise  to  per- 
form the  requested  delegable  authority. 

•■(3)  APPROVAL  OF  application.— 

••(A)  In  general.— Not  later  than  60  days 
after  receiving  an  application  under  para- 
graph (2)  by  a  State  that  is  authorized  to  ad- 
minister and  enforce  the  corrective  action 
requirements  of  a  hazardous  waste  program 
under  section  3006  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6926).  and  not  later  than 
120  days  after  receiving  an  application  from 
any  other  State,  the  Administrator  shall — 


••(1)  issue  a  notice  of  approval  of  the  appli- 
cation (including  approval  or  disapproval  re- 
garding any  or  all  of  the  facilities  with  re- 
spect to  which  a  delegation  of  authority  Is 
requested  or  with  respect  to  any  or  all  of  the 
authorities  that  are  requested  to  be  dele- 
gated); or 

•"<ii)  if  the  Administrator  determines  that 
the  State  does  not  have  adequate  legal  au- 
thority, financial  and  personnel  resources, 
organization,  or  expertise  to  administer  and 
enforce  any  of  the  requested  delegable  au- 
thority, issue  a  notice  of  disapproval,  includ- 
ing an  explanation  of  the  basis  for  the  deter- 
mination. 

-(B)  Failure  to  act.— If  the  Administrator 
does  not  issue  a  notice  of  approval  or  notice 
of  disapproval  of  all  or  any  portion  of  an  ap- 
plication within  the  applicable  time  period 
under  subparagraph  (A),  the  application 
shall  be  deemed  to  have  been  granted. 

••(C)  Resubmission  of  APPLiCA-noN.- 

•■(1)  In  general.— If  the  Administrator  dis- 
approves an  application  under  paragraph  (1). 
the  State  may  resubmit  the  application  at 
any  time  after  receiving  the  notice  of  dis- 
approval. 

■■(ii)  Failure  to  act.— If  the  Administrator 
does  not  issue  a  notice  of  approval  or  notice 
of  disapproval  of  a  resubmitted  application 
within  the  applicable  time  period  under  sub- 
paragraph (A),  the  resubmitted  application 
shall  be  deemed  to  have  been  granted. 

■■(D)  No  additional  ter.ms  or  conditions.— 
The  Administrator  shall  not  impose  any 
term  or  condition  on  the  approval  of  an  ap- 
plication that  meets  the  requirements  stated 
In  paragraph  (2)  (except  that  any  technical 
deficiencies  in  the  application  be  corrected). 

••(E)  Judicial  review.— 

••(i)  In  general.— A  disapproval  of  a  resub- 
mitted application  shall  be  subject  to  Judi- 
cial review  under  section  113(b). 

■■(ii)  Standard  of  review.— In  a  proceed- 
ing on  review  of  a  disapproval  of  a  resubmit- 
ted application,  the  court  shall,  notwith- 
standing section  706(2)(E)  of  title  5,  United 
States  Code,  hold  unlawful  and  set  aside  ac- 
tions, findings,  and  conclusions  found  to  be 
unsupported  by  substantial  evidence. 

•■(4)  Delegation  agree.me.nt.— On  approval 
of  a  delegation  of  authority  under  this  sec- 
tion, the  Administrator  and  the  delegated 
State  shall  enter  into  a  delegation  agree- 
ment that  identifies  each  category  of  dele- 
gable authority  that  is  delegated  with  re- 
spect to  each  delegated  facility. 

••(5)  Limited  delegation.— 

■•(A)  IN  general.— In  the  case  of  a  State 
that  does  not  meet  the  requirements  of  para- 
graph (2)(C)  the  Administrator  may  delegate 
to  the  State  limited  authority  to  perform, 
ensure  the  performance  of.  or  supervise  or 
otherwise  participate  In  the  performance  of  1 
or  more  delegable  authorities,  as  appropriate 
in  view  of  the  extent  to  which  the  State  has 
the  required  legal  authority,  financial  and 
personnel  resources,  organization,  and  exper- 
tise. 

"(B)  Special  provisions.— In  the  case  of  a 
limited  delegation  of  authority  to  a  State 
under  subparagraph  (A),  the  Administrator 
shall  specify  the  extent  to  which  the  State 
shall  be  considered  to  be  a  delegated  State 
for  the  purposes  of  this  Act. 

■■(d)  Perfor.mance  of  Delegated  Authori- 
ties.- 

'■(1)  L\  general.— a  delegated  State  shall 
have  sole  authority  (except  as  provided  in 
paragraph  (6)(B).  subsection  (e)(4),  and  sub- 
section (g))  to  perform  a  delegated  authority 
with  respect  to  a  delegated  facility. 

••(2)  AGREEMENTS.— A  delegated  State  may 
enter  into  an  agreement  with  a  political  sub- 


division of  the  State,  an  interstate  body 
comprised  of  that  State  and  another  dele- 
gated State  or  States,  or  a  combination  of 
such  subdivisions  or  interstate  bodies,  pro- 
viding for  the  performance  of  any  category 
of  delegated  authority  with  respect  to  a  dele- 
gated facility  in  the  State  if  the  parties  to 
the  agreement  agree  in  the  agreement  to  un- 
dertake response  actions  that  are  consistent 
with  this  Act. 

■•(3)  Compliance  with  act.— 

-■(A)  Noncomprehensive  DELECA-noN 
states.— A  noncomprehensive  delegation 
State  shall  implement  each  applicable  provi- 
sion of  this  Act  (Including  regulations  and 
guidance  issued  by  the  Administrator)  so  as 
to  ijerform  each  delegated  authority  with  re- 
spect to  a  delegated  facility  in  the  same 
manner  as  would  the  Administrator  with  re- 
spect to  a  facility  that  is  not  a  delegated  fa- 
cility. 

••(B)  Comprehensive  delegation  states.— 

••(1)  IN  general. — A  comprehensive  delega- 
tion State  shall  implement  applicable  provi- 
sions of  this  Act  or  of  similar  provisions  of 
State  law  in  a  manner  comporting  with 
State  policy,  so  long  as  the  remedial  action 
that  Is  selected  protects  human  health  and 
the  environment  to  the  same  extent  as  would 
a  remedial  action  selected  by  the  Adminis- 
trator under  section  121. 

••(11)  Costlier  remedial  action.— 

••(I)  Ln  general.— a  delegated  State  may 
select  a  remedial  action  for  a  delegated  facil- 
ity that  has  a  greater  response  cost  (includ- 
ing operation  and  maintenance  costs)  than 
the  response  cost  for  a  remedial  action  that 
would  be  selected  by  the  Administrator 
under  section  121.  If  the  State  pays  for  the 
difference  In  cost. 

••(U)  No  cost  recovery.— If  a  delegated 
State  selects  a  more  costly  remedial  action 
under  subclause  (I),  the  State  shall  not  be 
entitled  to  seek  cost  recovery  under  this  Act 
or  any  other  Federal  or  State  law  from  any 
other  person  for  the  difference  In  cost. 

••(4)  Judicial  review.— 

■■(A)  In  general.— An  order  that  Is  issued 
under  section  106  by  a  delegated  State  with 
respect  to  a  delegated  facility  shall  be  sub- 
ject to  judicial  review  under  section  113(b). 

••(B)  Standard  of  review.— In  a  proceeding 
on  review  of  an  order  under  subparagraph 
(A),  the  court  shall,  notwithstanding  section 
706(2)(Ei  of  title  5,  United  States  Code,  hold 
unlawful  and  set  aside  actions,  findings,  and 
conclusions  found  to  be  unsupported  by  sub- 
stantial evidence. 

••(5)  Delisting  of  national  priorities  list 
f.acilities.— 

••(A)  Delisting.- After  notice  and  an  op- 
portunity for  public  comment,  a  delegated 
State  may  remove  from  the  National  Prior- 
ities List  all  or  part  of  a  delegated  facility— 

••(1)  if  the  State  makes  a  finding  that  no 
further  action  is  needed  to  be  taken  at  the 
facility  (or  part  of  the  facility)  under  any  ap- 
plicable law  to  protect  human  health  and  the 
environment  consistent  with  section  121(a) 
(1)  and  (2); 

••(11)  with  the  concurrence  of  the  poten- 
tially responsible  parties,  if  the  State  has  an 
enforceable  agreement  to  perform  all  re- 
quired remedial  action  and  operation  and 
maintenance  for  the  facility  or  if  the  clean- 
up will  proceed  at  the  facility  under  the 
Solid  Waste  Disposal  Act  (42  U.S.C  6901  et 
seq.);  or 

••(ill)  If  the  State  is  a  comprehensive  dele- 
gation State  with  respect  to  the  facility. 

■■(B)  EFFECT  of  delisting.— a  delisting 
under  subparagraph  (A)(lll)  shall  not  affects 

•-(1)  the  authority  or  responsibility  of  the 
State  to  complete  remedial  action  and  oper- 
ation and  maintenance;  or 
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••(11)  the  eligibility  of  the  State  for  funding 
under  this  Act. 

"(C)  No  RELISTING.— The  Administrator 
shall  not  relist  on  the  National  Priorities 
List  a  facility  or  part  of  a  facility  that  has 
been  removed  from  the  National  Priorities 
List  under  subparagraph  (A). 

••(6)  Cost  recovery.— 

■•(A)  Deposit  in  fund.— Any  response  costs 
recovered  from  a  responsible  party  by  a  dele- 
gated State  for  a  delegated  facility  under 
section  107  shall  be  deposited  In  the  Hazard- 
ous Substances  Superfund  established  under 
subchapter  A  of  chapter  98  of  the  Internal 
Revenue  Code  of  1986. 

■■(B)  Recovery  by  the  ad.mixistr.ator.— 

■■(1)  In  gener.al.— The  Administrator  may 
take  action  under  section  107  to  recover  re- 
sponse costs  from  a  responsible  party  for  a 
delegated  facility  if  the  delegated  State  noti- 
fies the  Administrator  in  writing  that  the 
delegated  State  does  not  Intend  to  pursue  ac- 
tion for  recovery  of  response  costs  under  sec- 
tion 107  against  the  responsible  party. 

■•(11)  No  further  action.— If  the  Adminis- 
trator takes  action  against  a  potentially  re- 
sponsible party  under  section  107.  the  dele- 
gated State  may  not  take  any  other  action 
for  recovery  of  response  costs  under  this  Act 
or  any  other  Federal  or  State  law. 

••(e)  Federal  Responsibilities  and  Au- 
thorities.— 

■•(1)  review  use  of  funds.- 

••(A)  L\  general.- The  Administrator  shall 
review  the  certification  submitted  by  the 
Governor  under  subsection  (f)(8)  not  later 
than  120  days  after  the  date  of  its  submis- 
sion. 

"(B)  Flnding  of  use  of  funds  inconsistent 
WITH  this  act.— If  the  Administrator  finds 
that  funds  were  used  In  a  manner  that  is  in- 
consistent with  this  Act,  the  Administrator 
shall  notify  the  Governor  in  writing  not 
later  than  120  days  after  receiving  the  Gov- 
ernor's certification. 

••(C)  Explanation.— not  later  than  30  days 
after  receiving  a  notice  under  subparagraph 
(B),  the  Governor  shall— 

•■(1)  explain  why  the  Administrator's  find- 
ing is  in  error;  or 

••(11)  explain  to  the  Administrator's  satis- 
faction how  any  misapplication  or  misuse  of 
funds  will  be  corrected. 

••(D)  Failure  to  explain.— If  the  Governor 
fails  to  make  an  explanation  under  subpara- 
graph (C)  to  the  Administrator's  satisfac- 
tion, the  Administrator  may  request  reim- 
bursement of  such  amount  of  funds  as  the 
Administrator  finds  was  mi-sapplled  or  mis- 
used. 

••(E)  Withholding  of  further  funds;  civil 
.action.- If  the  Administrator  falls  to  obtain 
reimbursement  from  the  State  within  a  rea- 
sonable period  of  time,  the  Administrator 
may.  after  30  days'  notice  to  the  State,  bring 
a  civil  action  in  United  States  district  court 
to  recover  from  the  delegated  State  any 
funds  from  that  were  advanced  for  a  purpose 
or  were  used  for  a  purpose  or  in  a  manner 
that  is  inconsistent  with  this  Act. 

••(2)  Withdrawal  of  delegation  of  au- 
thority.— 

••(A)  Delegated  states.— If  at  any  time 
the  Administrator  finds  that  contrary  to  a 
certification  made  under  subsection  (c)(2),  a 
delegated  State— 

••(1)  lacks  the  required  financial  and  per- 
■  sonuel  resources,  organization,  or  expertise 
to  administer  and  enforce  the  requested  dele- 
gated authorities; 

••(11)  does  not  have  adequate  legal  author- 
ity to  request  and  accept  delegation;  or 

'•(111)  is  failing  to  materially  carry  out  the 
State's  delegated  authorities. 


the  Administrator  may  withdraw  a  delega- 
tion of  authority  with  respect  to  a  delegated 
facility  after  providing  notice  and  oppor- 
tunity to  correct  deficiencies  under  subpara- 
graph (D). 

••(B)  St.\tes  with  limited  delegations  of 
authority.— If  the  Administrator  finds  that 
a  State  to  which  a  limited  delegation  of  au- 
thority was  made  under  subsection  (c)(5)  has 
materially  breached  the  delegation  agree- 
ment, the  Administrator  may  withdraw  the 
delegation  after  providing  notice  and  oppor- 
tunity to  correct  deficiencies  under  subpara- 
graph (D). 

••(C)  NO  withdrawal  with  1  YEAR  OF  AP- 
PROVAL.—The  Administrator  shall  not  with- 
draw a  delegation  of  authority  within  1  year 
after  the  date  on  which  the  application  for 
delegation  is  approved  (including  approval 
under  subsection  (b)(3)  (B)  or  (C)(il)). 

■•(D)  NOTICE  and  OPPORTUNITY  TO  COR- 
RECT.— If  the  Administrator  proposes  to 
withdraw  a  delegation  of  authority  for  any 
or  all  delegated  facilities,  the  Administrator 
shall  give  the  State  written  notice  and  allow 
the  State  at  least  90  days  after  the  date  of 
receipt  of  the  notice  to  correct  the  defi- 
ciencies cited  in  the  notice. 

•■(E)  Failure  to  correct.— If  the  Adminis- 
trator finds  that  the  deficiencies  have  not 
been  corrected  within  the  time  specified  in  a 
notice  under  subparagraph  (D),  the  Adminis- 
trator may  withdraw  delegation  of  authority 
after  providing  public  notice  and  oppor- 
tunity for  comment. 

••(F)  Judicial  review.— 

••(1)  In  general.— a  decision  of  the  Admin- 
istrator to  withdraw  a  delegation  of  author- 
ity shall  be  subject  to  judicial  review  under 
section  113(b). 

■•(ii)  Standard  of  review.— In  a  proceed- 
ing on  review  of  a  decision  by  the  Adminis- 
trator to  withdraw  a  delegation  of  authority, 
the  court  shall,  notwithstanding  section 
706(2)(E)  of  title  5.  United  States  Code,  hold 
unlawful  and  set  aside  actions,  findings,  and 
conclusions  found  to  be  unsupported  by  sub- 
stantial evidence. 

•■(3)  Rule  of  construction.— Nothing  in 
this  section  shall  be  construed  to  affect  the 
authority  of  the  Administrator  under  this 
Act  to — 

••(A)  take  a  response  action  at  a  facility 
listed  on  the  National  Priorities  List  in  a 
State  to  which  a  delegation  of  authority  has 
not  been  made  under  this  section  or  at  a  fa- 
cility not  Included  in  a  delegation  of  author- 
ity; or 

•■(B)  perform  a  delegable  authority  with  re- 
spect to  a  facility  that  is  not  Included  among 
the  authorities  delegated  to  a  State  with  re- 
spect to  the  facility. 

••(4)  Emergency  removal.— 

•■(A)  Notice. — Before  performing  an  emer- 
gency removal  action  under  section  104  at  a 
delegated  facility,  the  Administrator  shall 
notify  the  delegated  States  of  the  Adminis- 
trator's intention  to  perform  the  removal. 

••(B)  State  action.— If,  after  receiving  a 
notice  under  subparagraph  (A),  the  delegated 
State  notifies  the  Administrator  within  48 
hours  that  the  State  Intends  to  take  action 
to  perform  an  emergency  removal  at  the  del- 
egated facility,  the  Administrator  shall  not 
perform  the  emergency  removal  action  un- 
less the  Administrator  determines  that  the 
delegated  State  has  failed  to  act  within  a 
reasonable  period  of  time  to  perform  the 
emergency  removal. 

■•(C)  Lmmediate  and  significa.nt  danger.— 
If  the  Administrator  finds  that  an  emer- 
gency at  a  delegated  facility  poses  an  Imme- 
diate and  significant  danger  to  human  health 
or  the  environment,  the  Administrator  shall 
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not  be  required  to  provide  notice  under  sub- 
paragraph (A). 

••(5)  Prohibited  actions.— Except  as  pro- 
vided in  subsections  (d)(6)(B),  (e)(4),  and  (g), 
the  President,  the  Administrator,  and  the 
Attorney  General  shall  not  take  any  action 
under  section  104,  106,  107,  109,  121,  or  122  with 
respect  to  a  delegated  facility. 

"(f)  Funding.— 

'•(1)  IN  general.— The  Administrator  shall 
provide  grants  to  delegated  States  to  carry 
out  this  section. 

••(2)  No  claim  against  fund.— Notwith- 
standing any  other  law,  funds  to  be  granted 
under  this  subsection  shall  not  constitute  a 
claim  against  the  Fund. 

•■(3)  Deter.viin.ation  of  costs  on  a  facil- 
ity-specific basis.— The  Administrator 
shall— 

•'(A)  determine — 

■■(1)  the  delegable  authorities  the  costs  of 
performing  which  it  is  practicable  to  deter- 
mine on  a  facility-specific  basis;  and 

•■(11)  the  delegable  authorities  the  costs  of 
performing  which  it  is  not  practicable  to  de- 
termine on  a  facility-specific  basis;  and 

••(B)  publish  a  list  describing  the  delegable 
authorities  in  each  category. 

■•(4)  Facility-specific  grants.— The  costs 
described  in  paragraph  (3)(A)(1)  shall  be  fund- 
ed as  such  costs  arise  with  respect  to  each 
delegated  facility. 

■•(5)  Non-facility-specific  grants.— 

••(A)  Ln  general.— The  costs  described  in 
paragraph  (1)(A)(11)  shall  be  funded  through 
non-facility-specific  grants  under  this  para- 
graph. 

••(B)  Formula.— The  Administrator  shall 
establish  a  formula  under  which  funds  avail- 
able for  non-facllity-speciflc  grants  shall  be 
allocated  among  the  delegated  States,  tak- 
ing into  consideration — 

■•(i)  the  cost  of  administering  the  delegated 
authority; 

••(11)  the  number  of  sites  for  which  the 
State  has  been  delegated  authority; 

••(111)  the  types  of  activities  for  which  the 
State  has  been  delegated  authority; 

■•(Iv)  the  number  of  facilities  within  the 
State  that  are  listed  on  the  National  Prior- 
ities List  or  are  delegated  facilities  under 
section  127(d)(5); 

••(V)  the  number  of  other  high  priority  fa- 
cilities within  the  State; 

••(vl)  the  need  for  the  development  of  the 
State  program; 

••(vil)  the  need  for  additional  personnel; 

••(vlii)  the  amount  of  resources  available 
through  State  programs  for  the  cleanup  of 
contaminated  sites;  and 

••(ix)  the  benefit  to  human  health  and  the 
environment  of  providing  the  funding. 

••(6)  Permitted  use  of  gra.nt  funds.— A 
delegated  State  may  use  grant  funds  to  take 
any  action  or  perform  any  duty  necessary  to 
implement  the  authority  delegated  to  the 
State  under  this  section. 

••(7)  Cost  sh.are.- 

••(A)  ASSURANCE.- A  delegated  State  to 
which  a  grant  is  made  under  this  subsection 
shall  provide  an  assurance  that  the  State 
will  pay  any  amount  required  under  section 
104(c)(3). 

■•(B)  Prohibited  use  of  grant  funds.— A 
delegated  State  to  which  a  grant  is  made 
under  this  subsection  may  not  use  grant 
funds  to  pay  any  amount  required  under  sec- 
tion 104(c)(3). 

••(8)  Cer-hfication  of  use  of  funds.— Not 
later  than  1  year  after  the  date  on  which  a 
delegated  State  receives  funds  under  this 
subsection,  and  annually  thereafter,  the 
Governor  of  the  State  shall  submit  to  the 
Administrator — 
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••(A)  a  certification  that  the  State  has  used 
the  funds  in  accordance  with  the  require- 
ments of  this  Act;  and 

••(B)  Information  describing  the  manner  in 
which  the  State  used  the  funds. 

•'(g)  Cooperative  agreements.— Nothing 
in  this  section  shall  affect  the  authority  of 
the  Administrator  under  section  104(d)(1)  to 
enter  Into  a  cooperative  agreement  with  a 
State,  a  political  subdivision  of  a  State,  or 
an  Indian  tribe  to  carry  out  actions  under 
section  104. 

••(h)  Non-National  Priorities  List  Facili- 
ties.— 

••(1)  Definitions.— In  this  subsection,  the 
term  "non-National  Priorities  List  facility" 
means  a  facility  that  Is  not,  and  never  has 
been,  listed  on  the  National  Priorities  List 
and  that  Is  not  owned  or  operated  by  a  de- 
partment, agency,  or  instrumentality  of  the 
United  States. 

••(2)  Finality.— 

•'(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  a  determination  that  a  re- 
sponse action  at  a  non-National  Priorities 
List  facility  or  portion  of  a  non-National 
Priorities  List  facility  is  complete  under 
State  law  is  final,  and  the  facility  shall  not 
be  subject  to  further  response  action  not- 
withstanding any  provision  of  this  Act  or 
any  other  Federal  law. 

••(B)  Exception  for  emergency  re.mov- 
ALS.— The  Administrator  may  conduct  an 
emergency  removal  action  under  the  author- 
ity of  section  104  subject  to  the  notice  re- 
quirement of  section  135(e)(4)  at  a  non-Na- 
tional Priorities  List  facility. 

••(3)  Prohibition.— The  President  shall  not 
take  any  action  under  section  106  at  a  non- 
National  Priorities  List  facility. •'. 

(b)  Uses  of  Fund.— Section  llKa)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9611(a))  is  amended  by  Inserting  after 
paragraph  (6)  the  following:, 

••(7)  Grants  to  delegated  states.— Mak- 
ing a  grant  to  a  delegated  State  under  sec- 
tion 135(f).". 

(c)  Relationship  to  Other  Laws.— 

(1)  Ln  general.— Section  114  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9614)  is  amended— 

(A)  by  striking  subsection  (a);  and 

(B)  by  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (a),  (b),  and  (c),  respec- 
tively. 

(2)  Conforming  amendment.— Section 
101(37)(B)  of  the  Comprehensive  Envlron- 
"mental  Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601(37)(B))  is 
amended  by  striking  ■■section  114(c)"  and  In- 
serting ••section  114(b)". 

TITLE  III— VOLUNTARY  CLEANUP 

SEC.   301.  ASSISTANCE   FOR  QUALIFYING   STATE 
VOLUNTARY  RESPONSE  PROGRAMS. 

(a)  Section  101  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9601)  Is  amended 
by  adding  at  the  end  the  following: 

••(39)  Qualifying  state  voluntary  re- 
sponse progra.m.— The  term  'qualifying 
State  voluntary  response  program'  means  a 
State  program  that  includes  the  elements 
described  In  section  133(b).". 

(b)  Qualifying  State  Voluntary  Re- 
sponse Progra.MS.— Title  I  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.).  as  amended  by  section 
501,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 


CONGRESSIONAL  RECORD— SENATE 


27135 


"SEC.   133.  QUALIFYING   STATE   VOLUNTARY   RE- 
SPONSE PROGRAMS. 

"(a)  Assistance  to  States.— The  Adminis- 
trator shall  provide  technical  and  other  as- 
sistance to  States  to  establish  and  expand 
qualifying  State  voluntary  response  pro- 
grams that  include  the  elements  listed  in 
subsection  (b). 

••(b)  Elements.— The  elements  of  a  qualify- 
ing State  voluntary  response  program  are 
the  following: 

••(1)  Opportunities  for  technical  assistance 
for  voluntary  response  actions. 

•■(2)  Adequate  opportunities  for  public  par- 
ticipation, including  prior  notice  and  oppor- 
tunity for  comment,  in  appropriate  cir- 
cumstances. In  selecting  response  actions. 

••(3)  Streamlined  procedures  to  ensure  ex- 
peditious voluntary  response  actions. 

•■(4)  Oversight  and  enforcement  authorities 
that  are  adequate  to  ensure  that — 

•■(A)  voluntary  response  actions  are  protec- 
tive of  human  health  and  the  environment 
and  are  conducted  in  accordance  with  an  ap- 
propriate response  action  plan;  and 

■■(B)  if  the  person  conducting  the  vol- 
untary response  action  falls  to  complete  the 
necessary  response  activities,  including  op- 
eration and  maintenance  or  long-term  mon- 
itoring activities,  the  necessary  response  ac- 
tivities are  completed. 

••(5)  Mechanisms  for  approval  of  a  vol- 
untary response  action  plan. 

••(6)  A  requirement  for  certification  or 
similar  documentation  from  the  State  to  the 
person  conducting  the  voluntary  response 
action  indicating  that  the  response  is  com- 
plete. ". 

(c)  Funding.— Section  UKa)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9611).  as  amended  by  section  201(b),  is 
amended  by  inserting  after  paragraph  (7)  the 
following: 

••(8)  Qualifying  state  voluntary  re- 
sponse PROGRA.MS.— For  assistance  to  States 
to  establish  and  administer  qualifying  State 
voluntary  response  programs,  during  the 
first  5  full  fiscal  years  following  the  date  of 
enactment  of  this  subparagraph,  in  a  total 
amount  to  all  States  that  is  not  less  than  2 
percent  and  not  more  than  5  percent  of  the 
amount  available  in  the  Fund  for  each  such 
fiscal  year,  distributed  among  each  of  the 
States  that  notifies  the  Administrator  of  the 
State's  intent  to  establish  a  qualifying  State 
voluntary  response  program  and  each  of  the 
States  with  a  qualifying  State  voluntary  re- 
sponse program  in  the  amount  that  is  equal 
to  the  total  amount  multiplied  by  a  frac- 
tion— 

"(A)  the  numerator  of  which  is  the  number 
of  facilities  in  the  State  that,  as  of  Septem- 
ber 29,  1995,  were  listed  on  the  Comprehen- 
sive Environmental  Response,  Compen.sa- 
tion,  and  Liability  Information  System  (not 
Including  facilities  that  are  listed  on  the  Na- 
tional Priorities  List);  and 

••(B)  the  denominator  of  which  Is  the  total 
number  of  such  facilities  in  the  United 
States.". 

SEC.  302.  BROWNFIELD  CLEANUP  ASSISTANCE. 

Title  I  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.),  as 
amended  by  section  301(b).  is  amended  by 
adding  at  the  end  the  following: 
-SEC.  134.  BROWNFIELD  CLEANUP  ASSISTANCE 

••(a)  Definitions.- In  this  section: 
■■(1)  Ad.ministrative  cost.— The  term  •ad- 
ministrative cost"  does  not  include  the  cost 
of— 

••(A)  investigation  and  Identification  of  the 
extent  of  contamination; 


■•(B)  design  and  performance  of  a  response 
action;  or 

••(C)  monitoring  of  natural  resources. 

••(2)  BROWNFIELD  FACiLiTi.— The  term 
"brownfield  facility'  means — 

••(A)  a  parcel  of  land  that  contains  or  at 
any  time  contained  abandoned  or  underused 
commercial  or  Industrial  property,  the  ex- 
pansion or  redevelopment  of  which  is  com- 
plicated by  the  presence  or  potential  pres- 
ence of  a  hazardous  substance;  but 

"(B)  does  not  include — 

""(1)  a  facility  that  is  the  subject  of  a  re- 
moval or  planned  removal  under  title  I: 

••(11)  a  facility  that  is  listed  or  has  been 
proposed  for  listing  on  the  National  Prior- 
ities List  or  that  has  been  delisted  under  sec- 
tion 135(d)(5); 

••(  ill )  a  facility  that  Is  subject  to  corrective 
action  under  section  3004(u)  or  3008(h)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6924(u)  or 
6928(h))  at  the  time  at  which  an  application 
for  a  grant  or  loan  concerning  the  facility  is 
submitted  under  this  section; 

••(iv)  a  land  disposal  unit  with  respect  to 
which — 

••(I)  a  closure  notification  under  subtitle  C 
of  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6921  et  seq. )  has  been  submitted;  and 

••(11)  closure  requirements  have  been  speci- 
fied in  a  closure  plan  or  permit; 

••(V)  a  facility  with  respect  to  which  an  ad- 
ministrative order  on  consent  or  Judicial 
consent  decree  requiring  cleanup  has  been 
entered  Into  by  the  United  States  under  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et 
seq.),  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.).  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2601  et  seq.). 
or  title  XIV  of  the  Public  Health  Service  Act 
(commonly  known  as  the  •Safe  Drinking 
Water  Act' )  (42  U.S.C.  300f  et  seq. ); 

■•(vl)  a  facility  that  is  owne(l  or  operated 
by  a  department,  agency,  or  Instrumentality 
of  the  United  States;  or 

••(vil)  a  portion  of  a  facility,  for  which  por- 
tion, assistance  for  response  activity  has 
been  obtained  under  subtitle  I  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6991  et  seq.) 
from  the  Leaking  Underground  Storage 
Tank  Trust  Fund  established  under  section 
9508  of  the  Internal  Revenue  Code  of  1986. 

••(3)  Eligible  entity.— The  term  •eligible 
entity'  means — 

••(A)  a  general  purpose  unit  of  local  govern- 
ment; 

••(B)  a  land  clearance  authority  or  other 
quasi-governmental  entity  that  operates 
under  the  supervision  and  control  of  or  as  an 
agent  of  a  general  purpose  unit  of  local  gov- 
ernment; 

•■(C)  a  regional  council  or  group  of  general 
purpose  units  of  local  government;  and 

■■(D)  an  Indian  tribe. 

■■(b)  BROWNFIELD  CLEANUP  ASSISTANCE  PRO- 
GRAM— 

••(1)  Establishment  of  program.— The  Ad- 
ministrator shall  establish  a  program  to  pro- 
vide Interest-free  loans  for  the  site  charac- 
terization and  assessment  of  brownfield  fa- 
cilities. 

"•(2)  Assistance  for  site  characteriza- 
tion AND  assessment.— 

••(A)  IN  GENERAL. — On  approval  of  an  appli- 
cation made  by  an  eligible  entity,  the  Ad- 
ministrator may  make  interest-free  loans 
out  of  the  Fund  to  the  eligible  entity  to  be 
used  for  the  site  characterization  and  assess- 
ment of  1  or  more  brownfield  facilities. 

■■(B)  APPROPRIATE  INQUIRY-— A  site  charac- 
terization and  assessment  carried  out  with 
the  use  of  a  loan  under  subparagraph  (A) 
shall  be  performed  in  accordance  with  sec- 
tion 101(35  )(B). 
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■•(C)  Repa^-ment.— 

"(1)  In  general.— An  eligible  entity  that 
receives  a  loan  under  subparagraph  (A)  shall 
agree  to  repay  the  full  amount  of  the  loan 
within  10  years  after  the  date  on  which  the 
loan  is  made. 

"(ii)  Deposit  in  fund.— Repayments  on  a 
loan  under  subparagraph  (A)  shall  be  depos- 
ited in  the  Fund. 

•■(3)  Hazardous  substance  superfund.— 
Notwithstanding  section  111  of  this  Act  or 
any  provision  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  (100  Stat. 
1613).  there  is  authorized  to  be  appropriated 
out  of  the  Fund  $15,000,000  for  each  of  the 
first  5  fiscal  years  beginning  after  the  date  of 
enactment  of  this  section,  to  be  used  for 
making  interest-free  loans  under  paragraph 
(2). 

"(4)  M.AXiMUM  LOAN  AMOUNT.— A  loan  Under 
subparagraph  (A)  shall  not  exceed,  with  re- 
spect to  each  brownfleld  facility  covered  by 
the  loan.  SIOO.OOO  for  any  fiscal  year  or 
$200,000  in  total. 

■•(5)  Sunset.— No  amount  shall  be  available 
from  the  Fund  for  purposes  of  this  section 
after  the  fifth  fiscal  year  after  the  date  of 
enactment  of  this  section. 

•■(6)  Prohibition.— No  part  of  a  loan  under 
this  section  may  be  used  for  payment  of  pen- 
alties, fines,  or  administrative  costs. 

■■(7)  Audits.— The  Inspector  General  of  the 
Environmental  Protection  Agency  shall 
audit  all  loans  made  under  paragraph  (2)  to 
ensure  that  all  funds  are  used  for  the  pur- 
poses described  In  this  section  and  that  all 
loans  are  repaid  in  accordance  with  para- 
graph (2). 

••i8)  Acree.ments. — Each  loan  made  under 
this  section  shall  be  subject  to  an  agreement 
that— 

"(A)  requires  the  eligible  entity  to  comply 
with  all  applicable  State  laws  (Including  reg- 
ulations): 

••(B)  requires  that  the  eligible  entity  shall 
use  the  loan  exclusively  for  purposes  speci- 
fied in  paragraph  (2);  and 

••(C)  contains  such  other  terms  and  condi- 
tions as  the  Administrator  determines  to  be 
necessary  to  protect  the  financial  interests 
of  the  United  States  and  to  carry  out  the 
purposes  of  this  section. 

••(9)  Leveraging.- An  eligible  entity  that 
receives  a  loan  under  paragraph  (1)  may  use 
the  loaned  funds  for  part  of  a  project  at  a 
brownfleld  facility  for  which  funding  is  re- 
ceived from  other  sources,  but  the  loan  funds 
shall  be  used  only  for  the  purposes  described 
in  paragraph  (2). 

••(c)  Loan  Applications.— 

"(1)  L\  GENERAL.— Any  eligible  entity  may 
submit  an  application  to  the  Administrator, 
through  a  regional  office  of  the  Environ- 
mental Protection  Agency  and  In  such  form 
as  the  Administrator  may  require,  for  a  loan 
under  this  section  for  1  or  more  brownfleld 
facilities. 

••(2)  Application  requirements.— An  appli- 
cation for  a  loan  under  this  section  shall  in- 
clude— 

••(A)  an  identification  of  each  brownfleld 
facility  for  which  the  loan  is  sought  and  a 
description  of  the  redevelopment  plan  for  the 
area  or  areas  in  which  each  facility  is  lo- 
cated, including  a  description  of  the  nature 
and  extent  of  any  known  or  suspected  envi- 
ronmental contamination  within  the  area; 
and 

••(B)  an  analysis  that  demonstrates  the  po- 
tential of  the  grant  to  stimulate  economic 
development  on  completion  of  the  planned 
response  action,  including  a  projection  of  the 
number  of  Jobs  expected  to  be  created  at  the 
facility  after  remediation  and  redevelopment 


and,  to  the  extent  feasible,  a  description  of 
the  type  and  skill  level  of  the  Jobs  and  a  pro- 
jection of  the  increases  In  revenues  accruing 
to  Federal,  State,  and  local  governments 
from  the  Jobs. 

•■(3)  Approval.— 

•■(A)  Initial  loans.— On  or  about  March  30 
and  September  30  of  the  first  fiscal  year  fol- 
lowing the  date  of  enactment  of  this  section, 
the  Administrator  shall  make  loans  under 
this  section  to  eligible  entities  that  submit 
applications  before  those  dates  that  the  Ad- 
ministrator determines  have  the  highest 
rankings  under  ranking  criteria  established 
under  paragraph  (4). 

••(B)  Subsequent  loans.— Beginning  with 
the  second  fiscal  year  following  the  date  of 
enactment  of  this  section,  the  Administrator 
shall  make  an  annual  evaluation  of  each  ap- 
plication received  during  the  prior  fiscal 
year  and  make  loans  under  this  section  to  el- 
igible entities  that  submit  applications  dur- 
ing the  prior  year  that  the  Administrator  de- 
termines have  the  highest  rankings  under 
the  ranking  criteria  established  under  para- 
graph (4). 

•■(4)  Ranking  criteria.— The  Administrator 
shall  establish  a  system  for  ranking  loan  ap- 
plications that  includes  the  following  cri- 
teria: 

••(A)  The  extent  to  which  a  loan  will  stimu- 
late the  availability  of  other  funds  for  envi- 
ronmental remediation  and  subsequent  rede- 
velopment of  the  area  in  which  the 
brownfleld  facilities  are  located. 

••(B)  The  potential  of  the  development  plan 
for  the  area  in  which  the  brownfleld  facili- 
ties are  located  to  stimulate  economic  devel- 
opment of  the  area  on  completion  of  the 
cleanup,  such  as  the  following: 

••(1)  The  relative  increase  in  the  estimated 
fair  market  value  of  the  area  as  a  result  of 
any  necessary  response  action. 

■•(11)  The  potential  of  a  loan  to  create  new 
or  expand  existing  business  and  employment 
opportunities  (particularly  full-time  employ- 
ment opportunities)  on  completion  of  any 
necessary  response  action. 

•■(Hi)  The  estimated  additional  tax  reve- 
nues expected  to  be  generated  by  economic 
redevelopment  in  the  area  in  which  a 
brownfleld  facility  is  located. 

••(Iv)  The  estimated  extent  to  which  a  loan 
would  facilitate  the  identification  of  or  fa- 
cilitate a  reduction  of  health  and  environ- 
mental risks. 

••(V)  The  financial  involvement  of  the 
State  and  local  government  in  any  response 
action  planned  for  a  brownfleld  facility  and 
the  extent  to  which  the  response  action  and 
the  proposed  redevelopment  is  consistent 
with  any  applicable  State  or  local  commu- 
nity economic  development  plan. 

••(vl)  The  extent  to  which  the  site  charac- 
terization and  assessment  or  response  action 
and  subsequent  development  of  a  brownfleld 
facility  involves  the  active  participation  and 
support  of  the  local  community. 

••(vll)  Such  other  factors  as  the  Adminis- 
trator considers  appropriate  to  carry  out  the 
purposes  of  this  section.". 

SEC.  303.  TREATMENT  OF  SECURITY  INTEREST 
HOLDERS  AND  FIDUCIARIES  AS 
OWNERS  OR  OPERATORS. 

(a)  Definition  of  Owner  or  Oper.jvtor.— 
Section  101  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601).  as  amended  by 
section  301(a).  is  amended— 

(1)  in  paragraph  (20) — 

(A)  in  subparagraph  (A)  by  striking  the 
second  sentence;  and 

(B)  by  adding  at  the  end  the  following: 
••(E)  Security  interest  holders.— 
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"(1)  In  general. — The  term  •owner  or  oper- 
ator' does  not  include  a  person  that,  without 
participating  in  the  management  of  a  vessel 
or  facility,  holds  an  indicium  of  ownership 
primarily  to  protect  the  person's  security  in- 
terest in  a  vessel  or  facility. 

••(11)  Participating  in  management.- a  se- 
curity interest  holder — 

'■(I)  shall  be  considered  to  be  participating 
in  management  of  a  vessel  or  facility  only  if 
the  security  Interest  holder  has  under- 
taken— 

■•(aa)  responsibility  for  the  hazardous  sub- 
stance handling  or  disposal  practices  of  the 
vessel  or  facility;  or 

■■(bb)  overall  management  of  the  vessel  or 
facility  encompassing  day-to-day  decision- 
making over  environmental  compliance  or 
over  an  operational  function  (including  func- 
tions such  as  those  of  a  plant  manager,  oper- 
ations manager,  chief  operating  officer,  or 
chief  executive  officer),  as  opposed  to  finan- 
cial and  administrative  aspects,  of  a  vessel 
or  facility;  and 

■•(U)  shall  not  be  considered  to  be  partici- 
pating in  management  solely  on  the  ground 
that  the  security  interest  holder — 

••(aa)  serves  in  a  capacity  or  has  the  ability 
to  influence  or  the  right  to  control  the  oper- 
ation of  a  vessel  or  facility  if  that  capacity, 
ability,  or  right  Is  not  exercised; 

••(bb)  acts,  or  causes  or  requires  another 
person  to  act,  to  comply  with  an  applicable 
law  or  to  respond  lawfully  to  disposal  of  a 
hazardous  substance; 

■■(CO  performs  an  act  or  omits  to  act  in 
any  way  with  respect  to  a  vessel  or  facility 
prior  to  the  time  at  which  a  security  Interest 
is  created  in  a  vessel  or  facility; 

••(dd)  holds,  abandons,  or  releases  a  secu- 
rity interest: 

••(ee)  Includes  in  the  terms  of  an  extension 
of  credit,  or  In  a  contract  or  security  agree- 
ment relating  to  an  extension  of  credit,  a 
covenant,  warranty,  or  other  term  or  condi- 
tion that  relates  to  environmental  compli- 
ance: 

••(ffi  monitors  or  enforces  a  term  or  condi- 
tion of  an  extension  of  credit  or  a  security 
interest; 

••(gg)  monitors  or  undertakes  1  or  more  in- 
spections of  a  vessel  or  facility; 

••(hh)  requires  or  conducts  a  response  ac- 
tion or  other  lawful  means  of  addressing  a 
release  or  threatened  release  of  a  hazardous 
substance  in  connection  with  a  vessel  or  fa- 
cility prior  to.  during,  or  on  the  expiration 
of  the  term  of  an  extension  of  credit; 

••(11)  provides  financial  or  other  advice  or 
counseling  in  an  effort  to  mitigate,  prevent, 
or  cure  a  default  or  diminution  in  the  value 
of  a  vessel  or  facility: 

••(JJ)  exercises  forbearance  by  restructur- 
ing, renegotiating,  or  otherwise  agreeing  to 
alter  a  term  or  condition  of  an  extension  of 
credit  or  a  .security  Interest;  or 

••(kk)  exercises  any  remedy  that  may  be 
available  under  law  for  the  breach  of  a  term 
or  condition  of  an  extension  of  credit  or  a  se- 
curity agreement. 

■■(ill)  Foreclosure.— Legal  or  equitable 
title  acquired  by  a  security  interest  holder 
through  foreclosure  (or  the  equivalent  of 
foreclosure)  shall  be  considered  to  be  held 
primarily  to  protect  a  security  interest  if 
the  holder  undertakes  to  sell,  re-lease,  or 
otherwise  divest  the  vessel  or  facility  in  a 
reasonably  expeditious  manner  on  commer- 
cially reasonable  terms. 

••(iv)  Definition  of  security  i.nterest.— In 
this  subparagraph,  the  terrn  •security  inter- 
est' includes  a  right  under  a  mortgage,  deed 
of  trust,  assignment,  Judgment  lien,  pledge, 
security  agreement,  factoring  agreement,  or 


September  29,  1995 


CONGRESSIONAL  RECORD— SENATE 


27137 


1995 


lease,  or  any  other  right  accruing  to  a  person 
to  secure  the  repayment  of  money,  the  per- 
formance of  a  duty,  or  any  other  obligation. 

"(F)  Fiduciaries.— 

'•(1)  In  general. — The  term  'owner  or  oper- 
ator' does  not  Include  a  fiduciary  that  holds 
legal  or  equitable  title  to.  Is  the  mortgagee 
or  secured  party  with  respect  to,  controls,  or 
manages,  directly  or  indirectly,  a  vessel  or 
facility  for  the  purpose  of  administering  an 
estate  or  trust  of  which  the  vessel  or  facility 
is  a  part.";  and 

(2)  by  adding  at  the  end  the  following: 

"(40)  Fiduciary.— The  term  'fiduciary' 
means  a  person  that  Is  acting  In  the  capacity 
of— 

■■(A)  an  executor  or  administrator  of  an  es- 
tate, including  a  voluntary  executor  or  a  vol- 
untary administrator: 

"(B)  a  guardian: 

'■(C)  a  conservator; 

"(D)  a  trustee  under  a  will  or  a  trust  agree- 
ment under  which  the  trustee  takes  legal  or 
equitable  title  to,  or  otherwise  controls  or 
manages,  a  vessel  or  facility  for  the  purpose 
of  protecting  or  conserving  the  vessel  or  fa- 
cility under  the  rules  applied  in  State  court; 

"(E)  a  court-appointed  receiver; 

"(F)  a  trustee  appointed  In  proceedings 
under  title  11.  United  States  Code; 

"(G)  an  assignee  or  a  trustee  acting  under 
an  assignment  made  for  the  benefit  of  credi- 
tors; or 

"(H)  a  trustee,  or  a  successor  to  a  trustee, 
under  an  Indenture  agreement,  trust  agree- 
ment, lease,  or  similar  financing  agreement, 
for  debt  securities,  certificates  of  interest  of 
participation  in  debt  securities,  or  other 
forms  of  indebtedness  as  to  which  the  trustee 
Is  not,  in  the  capacity  of  trustee,  the  lend- 
er.". 

(b)  Liability  of  Fiduciaries  and  Lend- 
ers.—Section  107  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9607)  is  amended 
by  adding  at  the  end  the  following: 

•■(n)  Liability  of  Fiduciaries.— 

•■(1)  In  general.— The  liability  of  a  fidu- 
ciary that  is  liable  under  any  other  provision 
of  this  Act  for  the  release  or  threatened  re- 
lease of  a  hazardous  substance  from  a  vessel 
or  facility  held  by  a  fiduciary  may  not  ex- 
ceed the  assets  held  by  the  fiduciary  that  are 
available  to  Indemnify  the  fiduciary. 

■■(2)  No  individual  LiABiLm-.— Subject  to 
the  other  provisions  of  this  subsection,  a  fi- 
duciary shall  not  be  liable  in  an  Individual 
capacity  under  this  Act. 

••(3)  Exceptions.— This  subsection  does  not 
preclude  a  claim  under  this  Act  against— 

•■(A)  the  assets  of  the  estate  or  trust  ad- 
ministered by  a  fiduciary; 

■■(B)  a  nonemployee  agent  or  independent 
contractor  retained  by  a  fiduciary;  or 

■•(C)  a  fiduciary  that  causes  or  contributes 
to  a  release  or  threatened  release  of  a  haz- 
ardous substance. 

••(4)  Safe  harbor.— Subject  to  paragraph 
(5).  a  fiduciary  shall  not  be  liable  In  an  Indi- 
vidual capacity  under  this  Act  for— 

■■(A)  undertaking  or  directing  another  to 
undertake  a  response  action  under  section 
107(d)(1)  or  under  the  direction  of  an  on-scene 
coordinator: 

••(B)  undertaking  or  directing  another  to 
undertake  any  other  lawful  means  of  ad- 
dressing a  hazardous  substance  In  connection 
with  a  vessel  or  facility; 

'•(C)  terminating  the  fiduciary  relation- 
ship; 

'•(D)  including,  modifying,  or  enforcing  a 
covenant,  warranty,  or  other  term  or  condi- 
tion in  the  terms  of  a  fiduciary  agreement 
that  relates  to  compliance  with  environ- 
mental laws; 
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"(E)  monitoring  or  undertaking  1  or  more 
inspections  of  a  vessel  or  facility; 

"(F)  providing  financial  or  other  advice  or 
counseling  to  any  party  to  the  fiduciary  re- 
lationship. Including  the  settlor  or  bene- 
nciary; 

■'(G)  restructuring,  renegotiating,  or  other- 
wise altering  a  term  or  condition  of  the  fidu- 
ciary relationship; 

'■(H)  administering  a  vessel  or  facility  that 
was  contaminated  before  the  period  of  serv- 
ice of  the  fiduciary  began;  or 

"(1)  declining  to  take  any  of  the  actions 
described  In  subparagraphs  (B)  through  (H). 

"(5)  Due  care.— This  subsection  does  not 
limit  the  liability  of  a  fiduciary  if  the  fidu- 
ciary falls  to  exercise  due  care  and  the  fail- 
ure causes  or  contributes  to  the  release  of  a 
hazardous  substance. 

"(6)  RULE  OF  construction.— Nothing  in 
this  subsection  shall  be  construed  to — 

•■(A)  affect  the  rights  or  immunities  or 
other  defenses  that  are  available  under  this 
Act  or  other  applicable  law  to  any  person; 

••(B)  create  any  liability  for  any  person;  or 

••(C)  create  a  private  right  of  action 
against  a  fiduciary  or  against  a  Federal 
agency  that  regulates  lenders. 

••(o)  LiABiLiTi-  OF  Lenders.— 

"(1)  DEFINITIONS.— In  this  subsection: 

"(A)  ACTUAL  BENEFIT.— The  term  'actual 
benefit'  means  the  net  gain,  if  any,  realized 
by  a  lender  due  to  an  action. 

"(B)  Extension  of  credit.— TTie  term  'ex- 
tension of  credit'  Includes  a  lease  finance 
transaction — 

"(1)  in  which  the  lessor  does  not  initially 
select  the  leased  vessel  or  facility  and  does 
not  during  the  lease  term  control  the  dally 
operations  or  maintenance  of  the  vessel  or 
facility;  or 

"(11)  that  conforms  to  all  regulations  Is- 
sued by  any  appropriate  Federal  banking 
agency  (as  defined  in  section  3(q)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1813(q)))  and  any  appropriate  State  banking 
regulatory  authority. 

"(C)  Foreclosure.— The  term  -foreclosure" 
means  the  acquisition  of  a  vessel  or  facility 
through — 

■■(1)  purchase  at  sale  under  a  Judgment  or 
decree,  a  power  of  sale,  a  nonjudicial  fore- 
closure sale,  or  from  a  trustee,  deed  in  lieu  of 
foreclosure,  or  similar  conveyance,  or 
through  repossession,  if  the  vessel  or  facility 
was  security  for  an  extension  of  credit  pre- 
viously contracted: 

■■(11)  conveyance  under  an  extension  of 
credit  previously  contracted,  including  the 
termination  of  a  lease  agreement:  or 

■■(111)  any  other  formal  or  informal  manner 
by  which  a  person  acquires,  for  subsequent 
disposition,  possession  of  collateral  in  order 
to  protect  the  security  Interest  of  the  per- 
son. 

■■(D)  Lender.— The  term  'lender'  means— 

"(1)  a  person  that  makes  a  bona  fide  exten- 
sion of  credit  to,  or  takes  a  security  Interest 
from,  another  party; 

"(11)  the  Federal  National  Mortgage  Asso- 
ciation, the  Federal  Home  Loan  Mortgage 
Corporation,  the  Federal  Agricultural  Mort- 
gage Corporation,  or  any  other  entity  that  in 
a  bona  fide  manner  Is  engaged  in  the  busi- 
ness of  buying  or  selling  loans  or  Interests  in 
loans; 

"(ill)  a  person  engaged  In  the  business  of 
Insuring  or  guaranteeing  against  a  default  In 
the  repayment  of  an  extension  of  credit,  or 
acting  as  a  surety  with  respect  to  an  exten- 
sion of  credit,  to  another  party;  and 

"(iv)  a  person  regularly  engaged  in  the 
business  of  providing  title  Insurance  that  ac- 
quires a  vessel  or  facility  as  a  result  of  an  as- 


signment or  conveyance  In  the  course  of  un- 
derwriting a  claim  or  claim  settlement. 

"(E)  Net  gain.— The  term  'net  gain'  means 
an  amount  not  In  excess  of  the  amount  real- 
ized by  a  lender  on  the  sale  of  a  vessel  or  fa- 
cility less  acquisition,  holding,  and  disposi- 
tion costs. 

"(F)  Vessel  or  facility  acquired  through 
foreclosure.— The  term  'vessel  or  facility 
acquired  through  foreclosure '- 

"(1)  means  a  vessel  or  facility  that  is  ac- 
quired by  a  lender  through  foreclosure  from 
a  person  that  Is  not  affiliated  with  the  lend- 
er; but 

■'(11)  does  not  include  such  a  vessel  or  facil- 
ity if  the  lender  does  not  seek  to  sell  or  oth- 
erwise divest  the  vessel  or  facility  at  the  ear- 
liest practicable,  commercially  reasonable 
time,  on  commercially  reasonable  terms, 
taking  into  account  market  conditions  and 
legal  and  regulatory  requirements. 

■•(2)  LiABiLrn'  limitation.— 

"(A)  In  general.— The  liability  of  a  lender 
that  is  liable  under  any  other  provision  of 
this  Act  for  the  release  or  threatened  release 
of  a  hazardous  substance  at,  from,  or  in  con- 
nection with  a  vessel  or  facility  shall  be  lim- 
ited to  the  amount  described  In  subpara- 
graph (B)  if  the  vessel  or  facility  Is— 

"(1)  a  vessel  or  facility  acquired  through 
foreclosure: 

•■(11)  a  vessel  or  facility  subject  to  a  secu- 
rity Interest  held  by  the  lender: 

"(ill)  a  vessel  or  facility  held  by  a  lessor 
under  the  terms  of  an  extension  of  credit;  or 

"(iv)  a  vessel  or  facility  subject  to  finan- 
cial control  or  financial  oversight  under  the 
terms  of  an  extension  of  credit. 

"(B)  AMOUNT.— The  amount  described  In 
this  subparagraph  Is  the  excess  of  the  f«.lr 
market  value  of  a  vessel  or  facility  on  the 
date  on  which  the  liability  of  a  lender  is  de- 
termined over  the  fair  market  value  of  the 
vessel  or  facility  on  the  date  that  is  180  days 
before  the  date  on  which  the  response  action 
is  initiated,  not  to  exceed  the  amount  that 
the  lender  realizes  on  the  sale  of  the  vessel 
or  facility  after  subtracting  acquisition, 
holding,  and  disposition  costs. 

"(3)  Exclusion.— This  subsection  does  not 
limit  the  liability  of  a  lender  that  causes  or 
contributes  to  the  release  or  threatened  re- 
lease of  a  hazardous  substance. 

■■(4)  Rule  of  construction.— Nothing  in 
this  subsection  shall  be  construed  to — 

"(A)  affect  the  rights  or  immunities  or 
other  defenses  that  are  available  under  this 
Act  or  other  applicable  law  to  any  person; 

"(B)  create  any  liability  for  any  person:  or 

•■(C)  create  a  private  right  of  action 
against  a  lender  or  against  a  Federal  agency 
that  regulates  lenders.". 

SEC.    304.    FEDERAL   DEPOSIT   INSURANCE    ACT 
AMENDMENT. 

The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

■%EC.     45.     FEDERAL     BANKING     AND    LENDING 
AGENCY  LIABUXTY. 

"(a)  Definitions.- In  this  section: 
"(1)  Federal  banking  or  lending  agen- 
cy.—The  term  "Federal  banking  or  lending 
agency  — 

"(A)  means  the  Corporation,  the  Resolu- 
tion Trust  Corporation,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  the  Office  of 
Thrift  Supervision,  a  Federal  Reserve  Bank, 
a  Federal  Home  Loan  Bank,  the  Department 
of  Housing  and  Urban  Development,  the  Na- 
tional Credit  Union  Administration  Board, 
the  Farm  Credit  Administration,  the  Farm 
Credit  System  Insurance  Corporation,  the 
Farm  Credit  System  Assistance  Board,  the 
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Farmers  Home  Administration,  the  Rural 
Electrification  Administration,  the  Small 
Business  Administration,  and  any  other  Fed- 
eral agency  acting  In  a  similar  capacity.  In 
any  of  their  capacities,  and  their  agents  or 
appointees;  and 

"(B)  Includes  a  first  subsequent  purchaser 
of  the  vessel  or  facility  from  a  Federal  bank- 
ing or  lending  agency,  unless  the  purchaser— 

"(1)  would  otherwise  be  liable  or  poten- 
tially liable  for  all  or  part  of  the  costs  of  the 
removal,  remedial,  corrective,  or  other  re- 
sponse action  due  to  a  prior  relationship 
with  the  vessel  or  facility: 

"(11)  is  or  was  affiliated  with  or  related  to 
a  party  described  In  clause  (1): 

"(111)  falls  to  agree  to  take  reasonable 
steps  necessary  to  remedy  the  release  or 
threatened  release  or  to  protect  public 
health  and  safety  in  a  manner  consistent 
with  the  purposes  of  applicable  environ- 
mental laws:  or 

"(Iv)  causes  or  contributes  to  any  addi- 
tional release  or  threatened  release  on  the 
vessel  or  facility. 

"(2)  Facility.— The  term  'facility"  has  the 
meaning  stated  In  section  101  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9601). 

"(3)  Hazardous  substance.— The  term 
'hazardous  substance'  means  a  hazardous 
substance  (as  defined  In  section  101  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601)). 

"(4)  RELEASE.— The  term  'release'  has  the 
meaning  stated  In  section  101  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9601). 

"(5)  RESPONSE  ACTIOS. — The  term  'response 
action'  has  the  meaning  stated  In  section  101 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601). 

"(6)  VESSEL.— The  term  'vessel'  has  the 
meaning  stated  In  section  101  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9601). 

"(b)  FEDERAL  Banking  and  lending  Agen- 
cies Not  Strictly  Liable.— 

"(1)  LN  general.- Except  as  provided  In 
paragraph  (2).  a  Federal  banking  or  lending 
agency  shall  not  be  liable  under  any  law  im- 
posing strict  liability  for  the  release  or 
threatened  release  of  a  hazardous  substance 
at  or  from  a  vessel  or  facility  (Including  a 
right  or  Interest  In  a  vessel  or  facility)  ac- 
quired— 

"(A)  In  connection  with  the  exercise  of  re- 
ceivership or  conservatorship  authority,  or 
the  liquidation  or  winding  up  of  the  affairs  of 
an  insured  depository  institution,  including 
a  subsidiary  of  an  Insured  depository  institu- 
tion: 

"(B)  In  connection  with  the  provision  of  a 
loan,  a  discount,  an  advance,  a  guarantee.  In- 
surance, or  other  financial  assistance:  or 

"(C)  In  connection  with  a  vessel  or  facility 
received  In  a  civil  or  criminal  proceeding,  or 
administrative  enforcement  action,  whether 
by  settlement  or  by  order. 

"(2)  active  causation.— Subject  to  section 
107(d)  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9607(d)).  a  Federal  banking 
or  lending  agency  that  causes  or  contributes 
to  a  release  or  threatened  release  of  a  haz- 
ardous substance  may  be  liable  for  a  re- 
sponse action  pertaining  to  the  release  or 
threatened  release. 

"(3)  Federal  or  state  action.— If  a  Fed- 
eral agency  or  State  environmental  agency 


Is  required  to  take  response  due  to  the  fail- 
ure of  a  subsequent  purchaser  to  carry  out  In 
good  faith  an  agreement  described  In  para- 
graph (a)(l)(C)(lll),  the  subsequent  purchaser 
shall  reimburse  the  Federal  or  State  envi- 
ronmental agency  for  the  costs  of  the  re- 
sponse action.  Any  such  reimbursement  shall 
not  exceed  the  Increase  In  the  fair  market 
value  of  the  vessel  or  facility  attributable  to 
the  response  action. 

"(c)  Lien  Exemption.— Notwithstanding 
any  other  law,  a  vessel  or  facility  held  by  a 
subsequent  purchaser  described  In  subsection 
(a)(1)(B)  or  held  by  a  Federal  banking  or 
lending  agency  shall  not  be  subject  to  a  lien 
for  costs  or  damages  associated  with  the  re- 
lease or  threatened  release  of  a  hazardous 
substance  existing  at  the  time  of  the  ti'ans- 
fer. 

"(d)  EXE.MPTION  From  Covenants  To  reme- 
diate.—A  Federal  banking  or  lending  agency 
shall  be  exempt  from  any  law  requiring  the 
agency  to  grant  a  covenant  warranting  that 
a  response  action  has  been,  or  will  in  the  fu- 
ture be,  taken  with  respect  to  a  vessel  or  fa- 
cility acquired  in  a  manner  described  In  sub- 
section (b)(1). 

"(e)  Rules  of  Construction.— Nothing  In 
this  section  shall  be  construed  to — 

"(1)  affect  the  rights  or  Immunities  or 
Other  defenses  that  are  available  to  any 
party  under  this  Act,  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9601  et  seq.)  or 
any  other  law; 

"(2)  create  any  liability  for  any  party; 

"(3)  create  a  private  right  of  action  against 
an  Insured  depository  Institution  or  lender,  a 
Federal  banking  or  lending  agency,  or  any 
other  party: 

"(4)  preempt,  affect,  apply  to.  or  modify  a 
State  law  or  a  right,  cause  of  action,  or  obli- 
gation under  State  law.  except  that  the  li- 
ability of  a  Federal  banking  or  lending  agen- 
cy for  a  response  action  under  a  State  law 
shall  not  exceed  the  value  of  the  Interest  of 
the  agency  In  the  asset  giving  rise  to  the  li- 
ability; or 

"(5)  preclude  a  Federal  banking  or  lending 
agency  from  agreeing  with  a  State  to  trans- 
fer a  vessel  or  facility  to  the  State  In  lieu  of 
any  liability  that  might  otherwise  be  Im- 
posed under  State  law.  ". 
SEC.  303.  CONTIGUOUS  PROPERTIES. 

Section  107  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9607(a)).  as  amended 
by  section  303(b).  is  amended  by  adding  at 
the  end  the  following: 

"(p)  Contiguous  properties.— 

"(1)  Ln  general.— a  person  that  owns  or 
operates  real  property  that  is  contiguous  to 
or  otherwise  similarly  situated  with  respect 
to  real  property  on  which  there  has  been  a 
release  or  threatened  release  of  a  hazardous 
substance  and  that  is  or  may  be  contami- 
nated by  the  release  shall  not  be  considered 
to  be  an  owner  or  operator  of  a  vessel  or  fa- 
cility under  subsection  (a)  (1)  or  (2)  solely  by 
reason  of  the  contamination  if  the  person  did 
not  cause,  contribute,  or  consent  to  the  re- 
lease or  threatened  release. 

"(2)  Assurances.— The  Administrator 
may— 

"(A)  Issue  an  assurance  that  no  enforce- 
ment action  under  this  Act  will  be  initiated 
against  a  person  described  In  paragraph  (1); 
and 

"(B)  grrant  a  person  described  In  paragraph 
(1)  protection  against  a  cost  recovery  or  con- 
tribution action  under  section  113(0.". 

SEC.  306.  PROSPECTIVE  PURCHASERS  AND  WIND- 
FALL LIENS. 

(a)  Definition.— Section  101  of  the  Com- 
prehensive   Environmental    Response,    Com- 


pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9601).  as  amended  by  section  303(a)(2), 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(41)  BONA  fide  prospective  PURCHASER.— 

The  term  'bona  fide  prospective  purchaser' 
means  a  person  that  acquires  ownership  of  a 
facility  after  the  date  of  enactment  of  this 
paragraph,  or  a  tenant  of  such  a  person,  that 
establishes  each  of  the  following  by  a  pre- 
ponderance of  the  evidence: 

"(A)  Disposal  prior  to  acquisition.- All 
active  disposal  of  hazardous  substances  at 
the  facility  occurred  before  the  person  ac- 
quired the  facility. 

"(B)  LNQUnRIES.- 

"(i)  In  general.— The  person  made  all  ap- 
propriate Inquiries  into  the  previous  owner- 
ship and  uses  of  the  facility  and  the  facility's 
real  property  In  accordance  with  generally 
accepted  good  commercial  and  customary 
standards  and  practices. 

"(11)  Standards  and  practices.— The 
standards  and  practices  referred  to  In  para- 
graph (35)(B)(11)  or  those  issued  or  adopted  by 
the  Administrator  under  that  paragraph 
shall  be  considered  to  satisfy  the  require- 
ments of  this  subparagraph. 

"(Hi)  Residential  use.— In  the  case  of 
property  for  residential  or  other  similar  use 
purchased  by  a  nongovernmental  or  non- 
commercial entity,  a  facility  Inspection  and 
title  search  that  reveal  no  basis  for  further 
investigation  shall  be  considered  to  satisfy 
the  requirements  of  this  subparagraph. 

"(C)  NOTICES.— The  person  provided  all  le- 
gally required  notices  with  respect  to  the 
discovery  or  release  of  an.v  hazardous  sub- 
stances at  the  facility. 

"(D)  Care.— The  person  exercised  appro- 
priate care  with  respect  to  each  hazardous 
substance  found  at  the  facility  by  taking 
reasonable  steps  to  stop  any  continuing  re- 
lease, prevent  any  threatened  future  release 
and  prevent  or  limit  human  or  natural  re- 
source exposure  to  any  previously  released 
hazardous  substance. 

"(E)  Cooperation,  assistance,  and  ac- 
cess.—The  person  provides  full  cooperation, 
assistance,  and  facility  access  to  the  persons 
that  are  responsible  for  response  actions  at 
the  facility,  including  the  cooperation  and 
access  necessary  for  the  Installation,  Integ- 
rity, operation,  and  maintenance  of  any 
complete  or  partial  response  action  at  the  fa- 
cility. 

"(F)  Relationship.— The  person  is  not  lia- 
ble, and  is  not  affiliated  with  any  other  per- 
son that  Is  liable,  for  any  response  costs  at 
the  facility,  through  any  direct  or  Indirect 
familial  relationship,  or  any  contractual, 
corporate,  or  financial  relationship  other 
than  that  created  by  the  Instruments  by 
which  title  to  the  facility  Is  conveyed  or  fi- 
nanced.". 

(b)  Amendment.— Section  107  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9607).  as  amended  by  section  305(b),  is 
amended  by  adding  at  the  end  the  following: 

"(q)  PROsPEcrrivE  Purchaser  and  Wind- 
fall Lien.— 

"(1)  Limitation  on  liability.— Notwith- 
standing subsection  (a),  a  bona  fide  prospec- 
tive purchaser  whose  potential  liability  for  a 
release  or  threatened  release  Is  based  solely 
on  the  purchaser's  being  considered  to  be  an 
owner  or  operator  of  a  facility  shall  not  be 
liable  as  long  as  the  bona  fide  prospective 
purchaser  does  not  Impede  the  performance 
of  a  response  action  or  natural  resource  res- 
toration. 

"(2)  Lien. — If  there  are  unrecovered  re- 
sponse costs  at  a  facility  for  which  an  owner 
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of  the  facility  is  not  liable  by  reason  of  sub- 
section (n)(l)(C)  and  each  of  the  conditions 
described  in  paragraph  (3)  is  met,  the  United 
States  shall  have  a  Hen  on  the  facility,  or 
may  obtain  from  appropriate  responsible 
party  a  Hen  on  any  other  property  or  other 
assurances  of  payment  satisfactory  to  the 
Administrator,  for  such  unrecovered  costs. 

"(3)  Conditions.— The  conditions  referred 
to  in  paragraph  (1)  are  the  following: 

"(A)  Response  action. — A  response  action 
for  which  there  are  unrecovered  costs  is  car- 
ried out  at  the  facility. 

"(B)  Fair  .market  value.— The  response 
action  Increases  the  fair  market  value  of  the 
facility  above  the  fair  market  value  of  the 
facility  that  existed  180  days  before  the  re- 
sponse action  was  initiated. 

"(C)  Sale. — A  sale  or  other  disposition  of 
all  or  a  portion  of  the  facility  has  occurred. 

"(4)  Amount.— A  Hen  under  paragraph  (2) — 

"(A)  shall  not  exceed  the  Increase  In  fair 
market  value  of  the  property  attributable  to 
the  response  action  at  the  time  of  a  subse- 
quent sale  or  other  disposition  of  the  prop- 
erty; 

"(B)  shall  arise  at  the  time  at  which  costs 
are  first  incurred  by  the  United  States  with 
respect  to  a  response  action  at  the  facility; 

"(C)  shall  be  subject  to  the  requirements  of 
subsection  (1)(3);  and 

"(D)  shall  continue  until  the  earlier  of  sat- 
isfaction of  the  Hen  or  recovery  of  all  re- 
sponse costs  incurred  at  the  facility.". 

SEC.     307.     SAFE      HARBOR     INNOCENT     LAND- 
HOLDERS. 

(a)  Amendment.- Section  101(35)  of  the 
Comprehensive  Environmental  ResjSonse, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601(35))  Is  amended  by  striking  sub- 
paragraph (B)  and  inserting  the  following: 

"(B)  Knowledge  of  inquiry  require- 
men-t.- 

"(1)  All  appropriate  inquiries.— To  estab- 
lish that  the  defendant  had  no  reason  to 
know  of  the  matter  described  in  subpara- 
graph (A)(i).  the  defendant  must  show  that, 
at  or  prior  to  the  date  on  which  the  defend- 
ant acquired  the  facility,  the  defendant  un- 
dertook all  appropriate  Inquiries  Into  the 
previous  ownership  and  uses  of  the  facility  In 
accordance  with  generally  accepted  good 
commercial  and  customary  standards  and 
practices. 

"(11)  Standards  and  practices.— The  Sec- 
retary shall  by  regulation  establish  as  stand- 
ards and  practices  for  the  purpose  of  clause 
(1)— 

"(I)  the  American  Society  for  Testing  and 
Materials  (ASTM)  Standard  E1527-94,  enti- 
tled 'Standard  Practice  for  Environmental 
Site  Assessments:  Phase  I  Environmental 
Site  Assessment  Process";  or 

"(II)  alternative  standards  and  practices 
under  clause  (111). 

"(Ill)  Alternative  standards  and  prac- 
tices.— 

"(I)  In  general.— The  Administrator  may 
by  regulation  Issue  alternative  standards 
and  practices  or  designate  standards  devel- 
oped by  other  organizations  than  the  Amer- 
ican Society  for  Testing  and  Materials  after 
conducting  a  study  of  commercial  and  Indus- 
trial practices  concerning  the  transfer  of 
real  property  In  the  United  States. 

"(II)  Considerations.— In  issuing  or  des- 
ignating alternative  standards  and  practices 
under  subclause  (I),  the  Administrator  shall 
include  each  of  the  following: 

"(aa)  The  results  of  an  Inquiry  by  an  envi- 
ronmental professional. 

"(bb)  Interviews  with  past  and  present 
owners,  operators,  and  occupants  of  the  fa- 
cility and  the  facility's  real  property  for  the 
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purpose  of  gathering  Information  regarding 
the  potential  for  contamination  at  the  facil- 
ity and  the  facility's  real  property. 

"(cc)  Reviews  of  historical  sources,  such  as 
chain  of  title  documents,  aerial  photographs, 
building  department  records,  and  land  use 
records  to  determine  previous  uses  and  occu- 
pancies of  the  real  property  since  the  prop- 
erty was  first  developed. 

"(dd)  Searches  for  recorded  environmental 
cleanup  Hens,  filed  under  Federal.  State,  or 
local  law.  against  the  facility  or  the  facili- 
ty's real  property. 

"(ee)  Reviews  of  Federal,  State,  and  local 
government  records  (such  as  waste  disposal 
records),  underground  storage  tank  records, 
and  hazardous  waste  handling,  generation, 
treatment,  disposal,  and  spill  records,  con- 
cerning contamination  at  or  near  the  facility 
or  the  facility's  real  property. 

"(ff)  Visual  Inspections  of  the  facility  and 
facility's  real  property  and  of  adjoining 
properties. 

"(gg)  Specialized  knowledge  or  experience 
on  the  part  of  the  defendant. 

"(hh)  Consideration  of  the  relationship  of 
the  purchase  price  to  the  value  of  the  prop- 
erty If  the  property  was  uncontamlnated. 

"(11)  Commonly  known  or  reasonably  as- 
certainable Information  about  the  property. 

"(jj)  Consideration  of  the  degree  of  obvi- 
ousness of  the  presence  or  likely  presence  of 
contamination  at  the  property,  and  the  abil- 
ity to  detect  such  contamination  by  appro- 
priate Investigation. 

"(iv)  Site  inspection  and  title  search.— 
In  the  case  of  property  for  residential  use  or 
other  similar  use  purchased  by  a  nongovern- 
mental or  noncommercial  entity,  a  facility 
Inspection  and  title  search  that  reveal  no 
basis  for  further  investigation  shall  be  con- 
sidered to  satisfy  the  requirements  of  this 
subparagraph."". 

(b)  Standards  and  Practices.— 

(1)  ESTABLISH.MENT  by  REGULA-nON.- The 
Administrator  of  the  Environmental  F*rotec- 
tlon  Agency  shall  Issue  the  regulation  re- 
quired by  section  101(35)(B)(11)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980,  as  added 
by  subsection  (a),  not  later  than  1  year  after 
the  date  of  enactment  of  this  Act. 

(2)  Interim  standards  and  practices.— 
Until  the  Administrator  Issues  the  regula- 
tion described  in  paragraph  (1),  in  making  a 
determination  under  section  101(35)(B)(1)  of 
the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980.  as 
added  by  subsection  (a),  there  shall  be  taken 
Into  account — 

(A)  any  specialized  knowledge  or  experi- 
ence on  the  part  of  the  defendant; 

(B)  the  relationship  of  the  purchase  price 
to  the  value  of  the  property  if  the  property 
was  uncontamlnated; 

(C)  commonly  known  or  reasonably  ascer- 
tainable Information  about  the  property; 

(D)  the  degree  of  obviousness  of  the  pres- 
ence or  likely  presence  of  contamination  at 
the  property;  and 

(E)  the  ability  to  detect  the  contamination 
by  appropriate  investigation. 

TITLE  rV— SELECTION  OF  REMEDIAL 
ACTIONS 

SEC.  401.  DEFINITIONS. 

Section  101  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601),  as  amended  by 
section  306(a),  Is  amended  by  adding  at  the 
end  the  following: 

"(42)  AcrruAL  OR  planned  or  reasonably 
anticipated  future  use  of  the  land  and 
water    resources.— The    term    'actual    or 


planned  or  reasonably  anticipated  future  use 
of  the  land  and  water  resources"  means — 

"(A)  the  actual  use  of  the  land,  surface 
water,  and  ground  water  at  a  facility  at  the 
time  of  the  Initiation  of  the  facility  evalua- 
tion; and 

"(B)(1)  with  respect  to  land— 

"(I)  the  use  of  land  that  Is  authorized  by 
the  zoning  or  land  use  decisions  formally 
adopted,  at  or  prior  to  the  time  of  the  initi- 
ation of  the  facility  evaluation,  by  the  local 
land  use  planning  authority  for  a  facility 
and  the  land  Immediately  adjacent  to  the  fa- 
cility; and 

"(II)  any  other  reasonably  anticipated  use 
that  has  a  substantial  probability  of  occur- 
ring based  on  recent  (as  of  the  time  of  the 
determination)  development  patterns  in  the 
area  in  which  the  facility  is  located  and  on 
population  projections  for  the  area;  and 

"(11)  with  respect  to  water  resources,  the 
future  use  of  the  surface  water  and  ground 
water  that  Is  potentially  affected  by  releases 
from  a  facility  that  Is  reasonably  antici- 
pated, by  a  local  government  or  other  gov- 
ernmental unit  that  regulates  ground  water 
use  or  ground  water  use  planning  In  the  vi- 
cinity of  the  facility,  on  the  earlier  of— 

"(I)  the  date  of  issuance  of  the  first  record 
of  decision;  or 

"(II)  the  Initiation  of  the  facility  evalua- 
tion. 

"(43)  SiGNiFiCAN"T  ECOSYSTEM.— The  term 
'Significant  ecosystem",  for  the  purpose  of 
section  121(a)(1)(B).  means  an  ecosystem  that 
exhibits  a  uniqueness,  particular  value,  or 
historical  presence  or  that  Is  widely  recog- 
nized as  a  significant  resource  at  the  na- 
tional. State  or  local  level. 

"(44)  Valuable  ecosystem.- The  term 
'valuable  ecosystem'  means  an  ecosystem 
that  Is  a  known  source  of  significant  human 
or  ecological  benefits  for  Its  function. 

"(45)  Sustainable  ecosystem.— The  term 
■sustainable  ecosystem'  means  an  ecosystem 
that  has  redundancy  and  resiliency  sufficient 
to  enable  the  ecosystem  to  continue  to  func- 
tion and  provide  benefits  within  the  normal 
range  of  Its  variability  notwithstanding  ex- 
posure to  hazardous  substances  resulting 
from  releases. 

"(46)  Ecological  resource.— The  term  'ec- 
ological resource"  means  land.  fish,  wildlife, 
biota,  air,  surface  water,  and  ground  water 
within  an  ecosystem. 

"(47)  Significant  risk  to  ecolcxiical  re- 
sources THAT  ARE  NECESSARY  TO  THE  SUS- 
TAIN ABILITY  OF   A   SIGNIFICANT  ECOSYSTEM   OR 

VALUABLE  ECOSYSTE.M.— The  term  'Significant 
risk  to  ecological  resources  that  are  nec- 
essary to  the  sustainabillty  of  a  significant 
ecosystem  or  valuable  ecosystem'  means  the 
risk  associated  with  exposures  and  Impacts 
resulting  from  the  release  of  hazardous  sub- 
stances which  together  reduce  or  eliminate 
the  sustainabillty  (within  the  meaning  of 
paragraph  (45))  of  a  significant  ecosystem  or 
valuable  ecosystem.". 

SEC.  402.  SELECTION  AVD  IMPLEMENTATION  OF 
REMEDIAL  ACTIONS. 

Section  121  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9621)  Is  amended— 

(1)  by  striking  the  section  heading  and  sub- 
sections (a)  and  (b)  and  Inserting  the  follow- 
ing: 

-SEC.  121.  SELECnON  AND  IMPLEMENTA"nON  OF 
REMEDIAL  ACTIONS. 

"(a)  GENERAL  Rules.— 

"(1)  Selection  of  most  cosT-EFFEcrrivE  re- 
medial ACTION  THAT  PROTECTS  HUMAN  HEALTH 
AND  THE  ENVIRONMENT.— 

"(A)  Is  GENERAL.— The  Administrator  shall 
select  a  remedial  action  that  Is  the  most 
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cost-effective  means  of  achieving  the  goals 
of  protecting  human  health  and  the  environ- 
ment as  stated  In  subparagraph  (B)  using  the 
criteria  stated  In  subparagraph  (C). 
"(B)  Goals  of  protecting  human  health 

AND  THE  ENVIRONMENT.— 

"(1)  PROTECTION  OF  HUMAN  HEALTH.— A  re- 
medial action  shall  be  considered  to  protect 
human  health  If.  considering  the  expected 
exposures  associated  with  the  actual  or 
planned  or  reasonably  anticipated  future  use 
of  the  land  and  water  resources,  the  remedial 
action  achieves  a  residual  risk— 

'•(I)  from  exposure  to  carcinogenic  hazard- 
ous substances,  pollutants,  or  contaminants 
such  that  cumulative  lifetime  additional 
cancer  from  exposure  to  hazardous  sub- 
stances from  releases  at  the  facility  range 
ftom  Ifr*  to  Ifr*  for  the  affected  population; 
and 

'■(II)  from  exposure  to  noncarclnogenlc 
hazardous  substances,  pollutants,  or  con- 
taminants at  the  facility  that  does  not  pose 
an  appreciable  risk  of  deleterious  effects. 

'•(11)   PROTECTION   OF  THE   ENVIRONMENT.— A 

remedial  action  shall  be  considered  to  pro- 
tect the  environment  If,  based  on  the  actual 
or  planned  or  reasonably  anticipated  future 
use  of  the  land  and  water  resources,  the  re- 
medial action  will  protect  against  signifi- 
cant risks  to  ecological  resources  that  are 
necessary  to  the  sustalnablUty  of  a  signifi- 
cant ecosystem  or  valuable  ecosystem  and 
will  not  Interfere  with  a  sustainable  func- 
tional ecosystem. 

"(C)  Re.medy  SELECTION  CRITERIA.— In  se- 
lecting a  remedial  action  from  among  alter- 
natives that  achieve  the  goals  stated  In  sub- 
paragrraph  (B).  the  Administrator  shall  bal- 
ance the  following  factors,  ensuring  that  no 
single  factor  predominates  over  the  others: 

"(1)  The  effectiveness  of  the  remedy  In  pro- 
tecting human  health  and  the  environment. 

"(11)  The  reliability  of  the  remedial  action 
In  achieving  the  protectlveness  standards 
over  the  long  term. 

"(HI)  Any  short-term  risk  to  the  affected 
community,  those  engaged  in  the  remedial 
action  effort,  and  to  the  environment  posed 
by  the  Implementation  of  the  remedial  ac- 
tion. 

"(Iv)  The  acceptability  of  the  remedial  ac- 
tion to  the  affected  community. 

"(v)  The  ImplementablUty  and  technical 
practicability  of  the  remedial  action  from  an 
engineering  perspective. 

"(2)  TECHNICAL  IMPRACTICABILITY  AND  UN- 
REASONABLE COST.— 

"(A)  MINIMIZATION  OF  RISK.— If  the  Admin- 
istrator finds  that  achieving  the  goals  stated 
In  paragraph  (1)(B).  Is  technically  imprac- 
ticable or  unreasonably  costly,  the  Adminis- 
trator shall  evaluate  remedial  measures  that 
mitigate  the  risks  to  human  health  and  the 
environment  and  select  a  technically  prac- 
ticable remedial  action  that  minimizes  the 
risk  to  human  health  and  the  environment 
by  cost-effective  means. 

"(B)  Basis  for  finding.— a  finding  of  tech- 
nical impracticability  may  be  made  on  the 
basis  of  a  determination,  supported  by  appro- 
pi^late  documentation,  that,  at  the  time  at 
which  the  finding  is  made— 

r(l)  there  is  no  known  reliable  means  of 
achieving  at  a  reasonable  cost  the  goals  stat- 
ed in  paragraph  (1)(B);  and 

"(11)  it  has  not  been  shown  that  such  a 
nieans  is  likely  to  be  developed  within  a  rea- 
sonable period  of  time. 

"(3)  Presumptive  remedial  actions.— A 
remedial  action  that  Implements  a  presump- 
tive remedial  action  Issued  under  section  128 
shall  be  considered  to  achieve  the  goals  stat- 
ed   In    paragraph    (1)(B)    and    balance    ade- 


quately the  factors  stated  in  paragraph 
(1)(C). 

"(4)  Ground  water.— 

"(A)  In  general.— a  remedial  action  shall 
protect  uncontamlnated  ground  water  that 
is  suitable  for  use  as  drinking  water  by  hu- 
mans or  livestock  in  the  water's  condition  at 
the  time  of  initiation  of  the  facility  evalua- 
tion. 

"(B)  CONSiDERA-nONS.- A  decision  under 
subparagraph  (A)  regarding  remedial  action 
for  ground  water  shall  take  Into  consider- 
ation— 

"(1)  the  actual  or  planned  or  reasonably 
anticipated  future  use  of  the  ground  water 
and  the  timing  of  that  use; 

"(11)  any  attenuation  or  biodegradatlon 
that  would  occur  if  no  remedial  action  were 
taken;  and 

"(ill)  the  criteria  stated  in  paragraph 
(1)(C). 

"(C)  Official  classifica-hon.- For  the 
purposes  of  subparagraph  (A),  there  shall  be 
no  presumption  that  ground  water  that  is 
suitable  for  use  as  drinking  water  by  humans 
or  livestock  is  the  actual  or  planned  or  rea- 
sonably anticipated  future  use  of  the  ground 
water. 

"(D)  Uncontaminated  ground  water.— a 
remedial  action  for  protecting 

uncontaminated  ground  water  may  be  based 
on  natural  attenuation  or  biodegradatlon  so 
long  as  the  remedial  action  does  not  inter- 
fere with  the  actual  or  planned  or  reasonably 
anticipated  future  use  of  the  ground  water. 

"(E)  Contaminated  ground  water.— a  re- 
medial action  for  contaminated  ground 
water  may  Include  polnt-of-use  treatment. 

"(5)  Legally  applicable  require.ments.— 
a  remedial  action  shall  not  be  required  to 
attain  any  standard  that,  without  regard  to 
this  paragraph,  would  be  legally  applicable 
under  any  other  Federal  or  State  law,  except 
that  In  the  case  of  a  removal  or  remedial  ac- 
tion Involving  the  transfer  of  hazardous 
waste  off-site,  that  hazardous  waste  may  be 
transferred  only  to  a  facility  that  Is  per- 
mitted to  treat,  store,  or  dispose  such  waste 
under  section  3005  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6925)  or,  if  applicable, 
the  Toxic  Substances  Control  Act  (15  U.S.C. 
2601  et  seq.). 

"(6)  Other  considerations  appucable  to 
REMEDIAL  ACTIONS.— A  remedial  action  that 
uses  institutional  and  engineering  controls 
shall  be  considered  to  be  on  an  equal  basis 
with  all  other  remedial  action  alter- 
natives."; 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b),  and.  In  the  first  sentence  of  that 
subsection,  by  striking  "5  years"  and  insert- 
ing "7  years"; 

(3)  by  redesignating  subsection  (e)  as  sub- 
section (c);  and 

(4)  by  redesignating  subsection  (f)  as  sub- 
section (d). 

SEC.  403.  REMEDY  SELECTION  METHODOLOGY. 

Title  I  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.)  is 
amended  by  adding  at  the  end  the  following: 

"SEC.     127.     FACnjTY-SPECIFIC    RISK    EVALUA- 
TIONS. 

"(a)  Uses.— 

"(1)  Ln  GENERAL.- A  faclUty-speclflc  risk 
evaluation  shall  be  used  to — 

"(A)  Identify  the  significant  components  of 
potential  risk  posed  by  a  facility; 

"(B)  screen  out  potential  contaminants, 
areas,  or  exposure  pathways  from  further 
study  at  a  facility; 

"(C)  compare  the  relative  protectlveness  of 
alternative  potential  remedies  proposed  for  a 
facility;  and 


"(D)  demonstrate  that  the  remedial  action 
selected  for  a  facility  Is  capable  of  protect- 
ing human  health  and  the  environment  con- 
sidering the  actual  or  planned  or  reasonably 
anticipated  future  use  of  the  land  and  water 
resources. 

■•(2)  Compliance  with  principles.— A  facil- 
ity-specific risk  evaluation  shall  comply 
with  the  principles  stated  in  this  section  to 
ensure  that — 

"(A)  actual  or  planned  or  reasonably  an- 
ticipated future  use  of  the  land  and  water  re- 
sources is  given  appropriate  consideration; 
and 

"(B)  all  of  the  components  of  the  evalua- 
tion are,  to  the  maximum  extent  practicable, 
scientifically  objective  and  Inclusive  of  all 
relevant  data. 

"(b)  RISK  Evaluation  Principles.— A  facil- 
ity-specific risk  evaluation  shall— 

"(1)  be  based  on  actual  or  plausible  esti- 
mates of  exposure  considering  the  actual  or 
planned  or  reasonably  anticipated  future  use 
of  the  land  and  water  resources; 

"(2)  be  comprised  of  components  each  of 
which  Is,  to  the  maximum  extent  prac- 
ticable, scientifically  objective,  and  inclu- 
sive of  all  relevant  data; 

"(3)  use  chemical  and  facility-specific  data 
and  analysis  (such  as  toxicity,  exposure,  and 
fate  and  transport  evaluations)  in  preference 
to  default  assumptions; 

"(4)  use  a  range  and  distribution  of  realis- 
tic and  plausible  assumptions  when  chemical 
and  faclllty-si>ecific  data  are  not  available; 

"(5)  use  mathematical  models  that  take 
into  account  the  fate  and  transport  of  haz- 
ardous substances,  pollutants,  or  contami- 
nants. In  the  environment  instead  of  relying 
on  default  assumptions;  and 

"(6)  use  credible  hazard  identification  and 
dose'response  assessments. 

■•(c)  Risk  Com.munication  Principles.— The 
document  reporting  the  results  of  a  facility- 
specific  risk  evaluation  shall — 

"(1)  contain  an  explanation  that  clearly 
communicates  the  risks  at  the  facility; 

"(2)  Identify  and  explain  all  assumptions 
used  In  the  evaluation,  all  alternative  as- 
sumptions, the  policy  or  value  judgrments 
used  in  choosing  the  assumptions,  and 
whether  empirical  data  conflict  with  or  vali- 
date the  assumptions; 

•'(3)  present — 

"(A)  a  range  and  distribution  of  exposure 
and  risk  estimates,  including,  if  numerical 
estimates  are  provided,  central  estimates  of 
exposure  and  risk  using— 

"(1)  the  most  plausible  assumptions  or  a 
weighted  combination  of  multiple  assump- 
tions based  on  different  scenarios;  or 

"(II)  any  other  methodology  designed  to 
characterize  the  most  plausible  estimate  of 
risk  given  the  scientific  information  that  is 
available  at  the  time  of  the  facility-specific 
risk  evaluation;  and 

"(B)  a  statement  of  the  nature  and  mag- 
nitude of  the  scientific  and  other  uncertain- 
ties associated  with  those  estimates; 

••(4)  state  the  size  of  the  population  poten- 
tially at  risk  from  releases  from  the  facility 
and  the  likelihood  that  potential  exposures 
will  occur  based  on  the  actual  or  planned  or 
reasonably  anticipated  future  use  of  the  land 
and  water  resources;  and 

"(5)  compare  the  risks  from  the  facility  to 
other  risks  commonly  experienced  by  mem- 
bers of  the  local  community  In  their  dally 
lives  and  similar  risks  regulated  by  the  Fed- 
eral Government. 

"(d)  RECULA-noNS.- Not  later  than  18 
months  after  the  date  of  enactment  of  this 
section,  the  Administrator  shall  issue  a  final 
regulation  Implementing  this  section   that 


promotes  a  realistic  characterization  of  risk 
that  neither  minimizes  nor  exaggerates  the 
risks  and  potential  risks  posed  by  a  facility 
or  a  proposed  remedial  action. 

•'(e)       DETERMINA-nON        OF       ACTUAL       OR 

Planned  or  Reasonably  Anticipated  Fu- 
ture Use  of  the  Land  and  Water  Re- 
sources.— The  Administrator  shall  deter- 
mine the  actual  or  planned  or  reasonably  an- 
ticipated future  use  of  the  land  and  water  re- 
sources at  a  facility  by  consulting  the  com- 
munity response  organization,  facility  own- 
ers and  operators,  potentially  responsible 
parties,  elected  municipal  and  county  offi- 
cials, and  other  persons. 
-SEC.  128.  PRESUMPTIVE  REMEDIAL  ACTIONS. 

"(a)  Ln  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
the  Administrator  shall  issue  a  final  regula- 
tion establishing  presumptive  remedial  ac- 
tions for  commonly  encountered  types  of  fa- 
cilities with  reasonably  well  understood  con- 
tamination problems  and  exposure  potential. 

"(b)  Practicability  and  Cost-Effective- 
ness.— Such  presumptive  remedies  must 
have  been  demonstrated  to  be  technically 
practicable  and  cost-effective  methods  of 
achieving  the  goals  of  protecting  human 
health  and  the  environment  stated  in  section 
121(a)(1)(B). 

"(c)  VARiA-nONS.- The  Administrator  may 
issue  various  presumptive  remedial  actions 
based  on  various  uses  of  land  and  water  re- 
sources, various  environmental  media,  and 
various  types  of  hazardous  substances,  pol- 
lutants, or  contaminants. 

"(d)  E.ngineering  Controls.— Presumptive 
remedial  actions  are  not  limited  to  treat- 
ment remedies,  but  may  be  based  on,  or  in- 
clude. Institutional  and  standard  engineering 
controls.". 

SEC.  404.  REMEDY  SELECnON  PROCEDURES. 

Title  I  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.).  as 
amended  by  section  403,  Is  amended  by  add- 
ing at  the  end  the  following: 

•^EC.  129.  REMEDIAL  ACTION  PLANNING  AND  IM- 
PLEMENTATION. 

'■(a)  In  General.— 

"(1)  Basic  rules.— 

"(A)  Procedures. — A  remedial  action  shall 
be  developed  and  selected  In  accordance  with 
the  procedures  set  forth  in  this  section. 

"(B)  No  other  procedures  or  RE<3UIRE- 
.ments.— The  procedures  stated  in  this  sec- 
tion are  in  lieu  of  any  procedures  or  require- 
ments under  any  other  law  to  conduct  reme- 
dial investigations.  feasibility  studies, 
record  of  decisions,  remedial  designs,  or  re- 
medial actions. 

"(C)  Limited  review.— In  a  case  in  which 
the  potentially  respon.slble  parties  prepare  a 
remedial  action  plan,  only  the  facility  eval- 
uation, proposed  remedial  action  plan,  and 
final  remedial  design  shall  be  subject  to  re- 
view, comment,  and  approval  by  the  Admin- 
istrator. 

■•(D)  National  contingency  plan.— The 
Administrator  shall  conform  the  National 
Contingency  Plan  regulations  to  reflect  the 
procedures  stated  in  this  section. 

■■(2)  Use  of  presumptive  re.medial  ac- 
tions.— 

••(A)  Proposal  to  use.— In  a  case  in  which 
a  presumptive  remedial  action  applies,  the 
Administrator  (If  the  Administrator  Is  con- 
ducting the  remedial  action)  or  the  preparer 
of  the  remedial  action  plan  may,  after  con- 
ducting a  facility  evaluation,  propose  a  pre- 
sumptive remedial  action  for  the  facility.  If 
the  Administrator  or  preparer  shows  with 
appropriate  documentation  that  the  facility 
fits  the  generic  classification  for  which  a 


presumptive  remedial  action  has  been  Issued 
and  performs  an  engineering  evaluation  to 
demonstrate  that  the  presumptive  remedial 
action  can  be  applied  at  the  facility. 

"(B)  Limitation.— The  Administrator  may 
not  require  a  potentially  responsible  party 
to  Implement  a  presumptive  remedial  action. 

"(b)  Remedial  action  Planning  Proc- 
ess.— 

"(1)  IN  general.— The  Administrator  or  a 
potentially  responsible  party  shall  prepare 
and  Implement  a  remedial  action  plan  for  a 
facility. 

"(2)  Con-tents.- A  remedial  action  plan 
shall  consist  of— 

"(A)  the  results  of  a  facility  evaluation.  In- 
cluding any  screening  analysis  performed  at 
the  facility; 

"(B)  a  discussion  of  the  potentially  viable 
remedies  that  are  considered  to  be  reason- 
able under  section  121(a)  and  how  they  bal- 
ance the  factors  stated  In  section 
121(a)(1)(C); 

"(C)  a  description  of  the  remedial  action  to 
be  taken; 

"(D)  a  description  of  the  facility-specific 
risk-based  evaluation  under  section  127  and  a 
demonstration  that  the  selected  remedial  ac- 
tion— 

"(1)  will  achieve  the  goals  stated  In  section 
121(a)(1)(B):  or 

"(11)  satisfies  the  requirements  of  section 
128;  and 

"(E)  a  realistic  schedule  for  conducting  the 
remedial  action,  taking  Into  consideration 
facility-specific  factors. 

••(3)  WORK  plan.— 

"(A)  IN  general.— Prior  to  preparation  of  a 
remedial  action  plan,  the  preparer  shall  de- 
velop a  work  plan.  Including  a  community 
Information  and  participation  plan,  which 
generally  describes  how  the  remedial  action 
plan  will  be  developed. 

"(B)  Submission.- A  work  plan  shall  be 
submitted  to  the  Administrator,  the  State, 
the  community  response  organization,  the 
local  library,  and  any  other  public  facility 
designated  by  the  Administrator. 

■■(C)  Publication.— The  Administrator,  or 
the  preparer  of  the  plan,  shall  publish  In  a 
newspaper  of  general  circulation  In  the  area 
where  the  facility  Is  located,  and  post  In  con- 
spicuous places  in  the  local  community,  a 
notice  announcing  that  the  work  plan  is 
available  for  review  at  the  local  library  and 
that  comments  concerning  the  work  plan 
can  be  submitted  to  the  preparer  of  the  work 
plan,  the  Administrator,  the  State,  or  the 
local  community  response  organization. 

■•(D)  Forwarding  of  comments.— If  com- 
ments are  submitted  to  the  Administrator, 
the  State,  or  the  community  response  orga- 
nization, the  Administrator,  State,  or  com- 
munity response  organization  shall  forward 
the  comments  to  the  preparer  of  the  work 
plan. 

■■(4)  Facility  evaluation.— 

"(A)  Lv  general.— The  Administrator  shall 
conduct  a  facility  evaluation  at  each  facility 
to  characterize  the  risk  posed  by  the  facility 
by  gathering  enough  Information  necessary 
to— 

"(I)  assess  potential  remedial  alternatives. 
Including  ascertaining,  to  the  degree  appro- 
priate, the  volume  and  nature  of  the  con- 
taminants, their  location,  potential  exposure 
pathways  and  receptors; 

"(11)  discern  the  actual  or  planned  or  rea- 
sonably anticipated  future  use  of  the  land 
and  water  resources;  and 

"(111)  screen  out  any  uncontaminated 
areas,  contaminants,  and  potential  pathways 
from  further  consideration. 


"(B)  Submission.— A  draft  facility  evalua- 
tion shall  be  submitted  to  the  Administrator 
for  approval. 

"(C)  Publication.— Not  later  than  30  days 
after  submission,  or  In  a  case  In  which  the 
Administrator  is  preparing  the  remedial  ac- 
tion plan,  after  the  completion  of  the  draft 
facility  evaluation,  the  Administrator  shall 
publish  In  a  newspaper  of  general  circulation 
In  the  area  where  the  facility  Is  located,  and 
post  In  conspicuous  places  In  the  local  com- 
munity, a  notice  announcing  that  the  draft 
facility  evaluation  is  available  for  review 
and  that  comments  concerning  the  evalua- 
tion can  be  submitted  to  the  Administrator, 
the  State,  and  the  community  response  orga- 
nization. 

"(D)  AVAiLABiLm-  of  COMMENTS.— If  com- 
ments are  submitted  to  the  Administrator, 
the  State,  or  the  community  response  orga- 
nization, the  Administrator,  State,  or  com- 
munity response  organization  shall  make  the 
comments  available  to  the  preparer  of  the 
facility  evaluation. 

"(E)  NOTICE  OF  APPROVAL.— If  the  Adminis- 
trator approves  a  facility  evaluation,  the  Ad- 
ministrator shall— 

"(1)  notify  the  community  response  organi- 
zation; and 

"(ID  publish  in  a  news[>aper  of  general  cir- 
culation In  the  area  where  the  facility  Is  lo- 
cated, and  post  in  conspicuous  places  in  the 
local  community,  a  notice  of  approval. 

"(F)  NOTICE  OF  disapproval.— If  the  Ad- 
ministrator does  not  approve  a  facility  eval- 
uation, the  Administrator  shall — 

"(I)  Identify  to  the  preparer  of  the  facility 
evaluation,  with  specificity,  any  deficiencies 
In  the  submission;  and 

"(11)  request  that  the  preparer  submit  a  re- 
vised facility  evaluation  within  a  reasonable 
period  of  time. 

"(5)  Proposed  remedial  action  plan.— 

"(A)  Submission.— In  a  case  in  which  a  po- 
tentially responsible  party  prepares  a  reme- 
dial action  plan,  the  preparer  shall  submit 
the  remedial  action  plan  to  the  Adminis- 
trator for  approval  and  provide  a  copy  to  the 
local  library. 

"(B)  Publication.— After  receipt  of  the 
proposed  remedial  action  plan,  or  In  a  case  in 
which  the  Administrator  is  preparing  the  re- 
medial action  plan,  after  the  completion  of 
the  remedial  action  plan,  the  Administrator 
shall  cause  to  be  published  in  a  newspaper  of 
general  circulation  in  the  area  where  the  fa- 
cility is  located  and  posted  in  other  con- 
spicuous places  in  the  local  community  a  no- 
tice announcing  that  the  proposed  remedial 
action  plan  is  available  for  review  at  the 
local  library  and  that  comments  concerning 
the  remedial  action  plan  can  be  submitted  to 
the  Administrator,  the  State,  and  the  com- 
munity response  organization,  and  that  per- 
sons may  request  that  the  Administrator 
hold  a  public  hearing. 

"(C)  AVAiLABiLm-  of  comments.— If  com- 
ments are  submitted  to  a  State  or  the  com- 
munity response  organization,  the  State  or 
community  response  organization  shall 
make  the  comments  available  to  the  pre- 
parer of  the  proposed  remedial  action  plan. 

■'(D)  Hearing.— The  Administrator  shall 
hold  a  public  hearing  at  which  the  proposed 
remedial  action  plan  may  be  presented  and 
public  comment  received. 

"(E)  Approval.— 

"(I)  Lv  general.— The  Administrator  shall 
approve  a  proposed  remedial  action  plan  If 
the  plan — 

"(I)  contains  the  Information  described  In 
subsection  (b);  and 

"(II)  achieves  the  goals  stated  In  section 
121(a)(1)(B). 
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'(11)  Default.— If  the  Administrator  falls 
to  Issue  a  notice  of  disapproval  of  a  proposed 
remedial  action  plan  In  accordance  with  sub- 
pahigraph  (G)  within  90  days  after  the  pro- 
posed plan  Is  submitted,  the  plan  shall  be 
cohsldered  to  be  approved  and  its  implemen- 
tailon  fully  authorized. 

■^F)  Notice  of  approval.— If  the  Adminis- 
trator approves  a  proposed  remedial  action 
plan,  the  Administrator  shall— 

'[(1)  notify  the  community  response  organi- 
zation: and 

•|(11)  publish  In  a  newspaper  of  general  cir- 
culation In  the  area  where  the  facility  Is  lo- 
cated, and  post  In  conspicuous  places  In  the 
lodal  community,  a  notice  of  approval. 

'(G)  Notice  of  disapproval.— If  the  Ad- 
ministrator does  not  approve  a  proposed  re- 
medial action  plan,  the  Administrator 
shidl- 

'  (1)  Inform  the  preparer  of  the  proposed  re- 
medial action  plan,  with  specificity,  of  any 
deficiencies  In  the  submission;  and 

•|(1I)  request  that  the  preparer  submit  a  re- 
vised proposed  remedial  action  plan  within  a 
reasonable  time. 

•  (6)    LMPLEME.NTATION    OF   REMEDIAL    ACTION 

PlIn.— A  remedial  action  plan  that  has  been 
approved  or  Is  considered  to  be  approved 
under  paragraph  (5)  shall  be  Implemented  In 
accordance  with  the  schedule  set  forth  In  the 
remedial  action  plan. 

•|(7)  Remedial  design.— 

■  (A)  Submission.— A  remedial  design  shall 
be  [submitted  to,  or  In  a  case  in  which  the 
Adinlnistrator  is  preparing  the  remedial  ac- 
tiop  plan,  completed  by.  the  Administrator. 

•1(B)  Publication.— After  receipt  (or  com- 
pletion) of  the  remedial  design,  the  Adminis- 
trator shall— 

"(1)  notify  the  community  response  organl- 
zatjlon;  and 

■jdl)  cause  a  notice  of  submission  or  com- 
pletion of  the  remedial  design  to  be  pub- 
llslied  in  a  newspaper  of  general  circulation 
and  posted  in  conspicuous  places  In  the  area 
whsre  the  facility  Is  located. 

•(C)  Comment.— The  Administrator  shall 
provide  an  opportunity  to  the  public  to  sub- 
mi  ;  written  comments  on  the  remedial  de- 
sign. 

'(D)  Approval.— Not  later  than  90  days 
after  the  submission  (or  completion)  of  the 
renedlal  design,  the  Administrator  shall  ap- 
prove or  disapprove  the  remedial  design. 

•(E)  Notice  of  approval.— If  the  Adminis- 
trator approves  a  remedial  design  the  Ad- 
ml  alstrator  shall — 

•  (1)  notify  the  community  response  organi- 
zation; and 

'  (11)  publish  in  a  newspaper  of  general  cir- 
culation In  the  area  where  the  facility  is  lo- 
cated, and  post  In  conspicuous  places  in  the 
local  community,  a  notice  of  approval. 

'(F)  Notice  of  disapproval.— If  the  Ad- 
ml  alstrator  disapproves  the  remedial  design, 
thj!  Administrator  shall  Identify  with  speci- 
ficity any  deficiencies  In  the  submission  and 
allbw  the  preparer  submitting  a  remedial  de- 
sigjn  a  reasonable  time  to  submit  a  revised 
remedial  design. 

')(c)  Judicial  Review.— Notwithstanding 
any  other  provision  of  this  Act  or  any  other 
law,  an  approval  or  disapproval  of  a  remedial 
action  plan  the  Implementation  of  which  is 
projected  to  cost  more  than  $15,(X)0,000  shall 
be  final  action  of  the  Administrator  subject 
to  Judicial  review  In  United  States  district 
court. 

•(d)  Enforcement  of  Remedial  remedial 
Plan.— 

•J(l)  Notice  of  signihcant  deviation.- If 
th^  Administrator  determines  that  the  Im- 
plementation of  the  remedial  action  plan  has 


deviated  significantly  from  the  plan,  the  Ad- 
ministrator shall  so  notify  the  Implementing 
party  and  require  the  Implementing  party 
to— 

••(A)  comply  with  the  terms  of  the  reme- 
dial action  plan;  or 

"(B)  submit  a  notice   for  modifying  the 
plan, 
at  the  option  of  the  Implementing  party. 

"(2)  Failure  to  comply.— If  the  imple- 
menting party  fails  to  either  comply  with 
the  plan  or  submit  a  proposed  modification, 
the  Administrator  may  pursue  all  appro- 
priate enforcement  pursuant  to  this  Act. 

"(e)  Modifications  to  Remedial  action 
Plan.— 

"(1)  By  the  administrator.— 

••(A)  In  general.— If  the  Administrator 
proposes  a  modification  to  the  plan,  the  Ad- 
ministrator shall  demonstrate  that  the 
modification  constitutes  the  most  cost-effec- 
tive remedial  action  that  Is  technologically 
feasible.  Is  not  unreasonably  costly,  and 
achieves  the  goals  of  protecting  human 
health  and  the  environment  stated  In  section 
121(a)(1)(B). 

'•(B)  Notice  and  comment.— The  Adminis- 
trator shall  provide  the  implementing  party 
and  the  community  response  organization  at 
least  30  days'  advance  notice  and  oppor- 
tunity to  comment  on  any  such  proposed 
modification. 

•'(2)  By  the  implemen-hng  party.— An  im- 
plementing party  that  proposes  a  minor 
modification  to  or  clarification  of  a  remedial 
action  plan  shall,  at  least  10  days  prior  to 
the  proposed  Implementation  of  the  modi- 
fication or  clarification,  submit  to  the  Ad- 
ministrator and  to  the  community  response 
organization  a  description  of  the  proposed 
modification  or  clarification  and  documenta- 
tion showing  that  the  proposed  modification 
or  clarification  will  not  cause  the  remedial 
action  to  fail  to  achieve  the  goals  of  section 
121(a)(1)(B).'. 

SEC.   405.   COMPLE-nON   OF   REMEDIAL   ACTION 
AND  DELISTING. 

Title  I  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.),  as 
amended  by  section  404,  Is  amended  by  add- 
ing at  the  end  the  following: 

•^EC.   130.   completion   OF   RE.MEDIAL  ACTION 
AND  DELISTING. 

"(a)  In  General.— 

"(1)  Proposed  notice  of  completion  and 
proposed  delisting.— Not  later  than  60  days 
after  the  completion  of  a  remedial  action  by 
the  Administrator,  or  not  later  than  60  days 
after  receipt  of  a  notice  of  such  completion 
from  the  Implementing  party,  the  Adminis- 
trator shall  publish  a  notice  of  completion 
and  proposed  delisting  of  the  facility  from 
the  National  Priorities  List  in  the  Federal 
Register  and  in  a  newspaper  of  general  cir- 
culation In  the  area  where  the  facility  is  lo- 
cated. 

•■(2)  Comments.— The  public  shall  be  pro- 
vided 30  days  in  which  to  submit  comments 
on  the  notice  of  completion  and  proposed 
delisting. 

"(3)  Final  notice.— Not  later  than  60  days 
after  the  end  of  the  comment  period,  the  Ad- 
ministrator shall— 

••(A)  issue  a  final  notice  of  completion  and 
delisting  or  a  notice  of  withdrawal  of  the 
proposed  notice  until  the  Implementation  of 
the  remedial  action  is  determined  to  be  com- 
plete; and 

'•(B)  publish  the  notice  in  the  Federal  Reg- 
ister and  in  a  newspaper  of  general  circula- 
tion in  the  area  where  the  facility  is  located. 

"(4)  Failure  to  act.— If  the  Administrator 
falls  to  publish  a  notice  of  withdrawal  within 
the  60-day  period  described  in  paragraph  (3) — 


"(A)  the  remedial  action  plan  shall  be 
deemed  to  have  been  completed;  and 

"(B)  the  facility  shall  be  delisted  by  oper- 
ation of  law. 

"(5)  Effect  of  delisting.— The  delisting  of 
a  facility  shall  have  no  effect  on — 

"(A)  liability  allocation  requirements  or 
cost-recovery  provisions  otherwise  provided 
In  this  Act;  or 

"(B)  the  obligation  of  any  person  to  pro- 
vide continued  operation  and  maintenance. 

"(b)  CERTiFiCA-noN.— A  final  notice  of  com- 
pletion and  delisting  shall  include  a  certifi- 
cation by  the  Administrator  that  the  facility 
has  met  all  of  the  requirements  of  the  reme- 
dial action  plan  (except  requirements  for 
continued  operation  and  maintenance). 

"(c)  Release  From  Liability.— 

"(1)  FACiLm-  available  for  unrestricted 
use. — If.  after  completion  of  remedial  action. 
a  facility  Is  available  for  unrestricted  use 
and  there  is  no  need  for  continued  operation 
and  maintenance,  the  potentially  responsible 
parties  shall  have  no  further  liability  under 
any  Federal.  State,  or  local  law  (including 
any  regulation)  for  remediation  at  the  facil- 
ity, unless  the  Administrator  determines, 
based  on  new  and  reliable  factual  Informa- 
tion about  the  facility,  that  the  facility  does 
not  meet  the  goals  stated  In  section 
121(a)(1)(B)  considering  the  actual  or  planned 
or  reasonably  anticipated  future  use  of  the 
land  and  water  resources. 

■'(2)  Facility  not  available  for  unre- 
stricted use.— If.  after  completion  of  reme- 
dial action,  a  facility  Is  not  available  for  un- 
restricted use  or  there  are  continued  oper- 
ation and  maintenance  requirements  that 
preclude  use  of  the  facility,  the  Adminis- 
trator shall— 

"(A)  review  the  status  of  the  facility  every 
7  years;  and 

'■(B)  require  additional  remedial  action  at 
the  facility  If  the  Administrator  determines, 
after  notice  and  opportunity  for  hearing, 
that  the  facility  does  not  meet  the  goals  of 
section  121(a)(1)  (B),  (C),  and  (D)  considering 
the  actual  or  planned  or  reasonably  antici- 
pated future  use  of  the  land  and  water  re- 
sources contemplated  In  the  remedial  action 
plan. 

"(3)  Facilities  available  for  restricted 
use.— The  Administrator  may  determine 
that  a  facility  or  portion  of  a  facility  Is 
available  for  restricted  use  while  remedi- 
ation response  actions  are  under  way.  The 
Administrator  shall  make  available  for  use 
any  uncontaminated  portions  of  the  facility 
where  such  uses  would  not  Interfere  with  on- 
going operations  and  maintenance  activities 
or  endanger  human  health  or  the  environ- 
ment. 

"(4)  Failure  to  make  tlmely  dis- 
approval.—The  Issuance  of  a  final  notice  of 
completion  and  delisting  or  of  a  notice  of 
withdrawal  within  the  time  required  by  sub- 
section (a)(3)  constitutes  a  nondiscretlonary 
duty  within  the  meaning  of  section  310(a)(2). 

"(d)  Operation  and  Maintenance.— The 
need  to  perform  continued  operation  and 
maintenance  at  a  facility  shall  not  delay 
delisting  of  the  facility  or  Issuance  of  the 
certification  If  performance  of  operation  and 
maintenance  is  subject  to  a  legally  enforce- 
able agreement,  order,  or  decree. 

"(e)  Change  of  Use  of  Facility.— 

"(1)  Petition.— Any  person  may  petition 
the  Administrator  to  change  the  use  of  a  fa- 
cility from  that  which  was  the  basis  of  the 
remedial  action  plan. 

"(2)  Grant.— The  Administrator  may  grant 
a  petition  under  paragraph  (1)  if  the  peti- 
tioner agrees  to  implement  any  additional 
remedial  actions  that  the  Administrator  de- 
termines are  necessary  to  continue  to  meet 
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the  goals  stated  in  section  121(a)(1)(B),  con- 
sidering the  different  use  of  the  facility. 

"(3)  Responsibility  for  risk.— When  a  pe- 
tition has  been  granted  under  paragraph  (2). 
the  person  requesting  the  change  in  use  of 
the  facility  shall  be  responsible  for  all  risk 
associated  with  altering  the  facility  and  all 
costs  of  Implementing  any  necessary  addi- 
tional remedial  actions.". 
SEC.   406.  TRANSITION   RULES   FOR   FACUJTIES 

CURRENTLY  INVOLVED  IN  REMEDY 

SELECTION. 

Title  I  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.).  as 
amended  by  section  405,  is  amended  by  add- 
ing at  the  end  the  following: 

"SEC.  131.  TRANSITION  RULES  FOR  FACILITIES 
INVOLVED  IN  REMEDY  SELECTION 
ON  DATE  OF  ENACTMENT. 

"(a)  No  Record  of  Decision.— 

"(1)  Option.— In  the  case  of  a  facility  or  op- 
erable unit  that,  as  of  the  date  of  enactment 
of  this  section,  Is  the  subject  of  a  remedial 
Investigation  and  feasibility  study  (whether 
completed  or  Incomplete),  the  potentially  re- 
sponsible parties  or  the  Administrator  may 
elect  to  follow  the  remedial  action  plan  proc- 
ess stated  in  section  129  rather  than  the  re- 
medial investigation  and  feasibility  study 
and  record  of  decision  process  under  regula- 
tions in  effect  on  the  date  of  enactment  of 
this  section  that  would  otherwise  apply  if 
the  requesting  party  notifies  the  Adminis- 
trator and  other  potentially  responsible  par- 
ties of  the  election  not  later  than  90  days 
after  the  date  of  enactment  of  this  section. 

"(2)  Submission  of  facility  evalua-hon.- 
In  a  case  in  which  the  potentially  respon- 
sible parties  have  or  the  Administrator  has 
made  an  election  under  subsection  (a),  the 
potentially  responsible  j)artles  shall  submit 
the  proposed  facility  evaluation  within  270 
days  after  the  date  on  which  notice  of  the 
election  is  given. 

"(b)  Construction  Not  Begun.— 

"(1)  DETERMiNA^noN.- In  the  case  of  a  facil- 
ity or  operable  unit  with  respect  to  which  a 
record  of  decision  has  been  signed  but  con- 
struction has  not  yet  begun  prior  to  the  date 
of  enactment  of  this  section,  the  Adminis- 
trator or  the  State  shall,  at  the  request  of 
the  Implementer  of  the  record  of  decision, 
conduct  an  expedited  review  to  determine 
whether  the  application  of  section  127  would 
be  likely  to  result  in  the  selection  of  a  less 
costly  remedial  action  that  achieves  the 
goals  of  protecting  human  health  and  the  en- 
vironment stated  in  section  121(a)(1)(B). 

"(2)  Default.— Section  127  shall  apply  to  a 
facility  or  operable  unit  in  accordance  with 
a  request  under  paragraph  (1)  unless  the  Ad- 
ministrator or  the  State,  prior  to  the  date 
that  is  90  days  after  the  date  on  which  the 
request  is  made,  publishes  a  written  finding 
that  the  application  of  section  127  would  not 
be  likely  to  result  in  the  selection  of  a  less 
costly  remedial  action  that  achieves  the 
goals  of  protecting  human  health  and  the  en- 
vironment stated  in  section  121(a)(1)(B). 

"(c)  ADDITIONAL  Construction.— 

••(1)  IN  GENERAL.— In  the  case  of  a  facility 
or  operable  unit  with  respect  to  which  a 
record  of  decision  has  been  signed  and  con- 
struction has  begun  prior  to  the  date  of  en- 
actment of  this  section,  but  for  which  addi- 
tional construction  or  long-term  operation 
and  maintenance  activities  are  anticipated, 
the  Administrator  or  the  State  shall,  at  the 
request  of  the  Implementer  of  the  record  of 
decision,  conduct  an  expedited  review  to  de- 
termine whether  the  application  of  section 
127  would  be  likely  to  result  in  the  selection 
of  a  remedial  action  that — 
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"(A)  achieves  a  cost  saving  of  at  least  10 
percent  over  the  life  of  the  remedial  action, 
including  any  long-term  operation  and  main- 
tenance, compared  to  the  remedial  action 
originally  selected;  and 

"(B)  achieves  the  goals  of  protecting 
human  health  and  the  environment  stated  In 
section  121(a)(1)(B). 

"(2)  Default.— Section  127  shall  apply  to  a 
facility  or  operable  unit  In  accordance  with 
a  request  under  paragraph  (1)  unless  the  Ad- 
ministrator or  the  State,  prior  to  the  date 
that  is  90  days  after  the  date  on  which  the 
request  is  made,  publishes  a  written  finding 
that  the  application  of  section  127  would  not 
be  likely  to  result  in  the  selection  of  a  reme- 
dial action  that  achieves  a  cost  saving  of  at 
least  10  percent  over  the  life  of  the  remedial 
and  achieves  the  goals  of  protecting  human 
health  and  the  environment  stated  in  section 
121(a)(1)(B). 

"(d)  Mediation  of  Disputes.— a  dispute 
over  the  implementation  of  this  section  or 
over  a  written  finding  under  subsection  (b)(2) 
or  (c)(2)  shall  be  referred  to  mediation  on  an 
expedited  basis  without  penalty  to  any  per- 
son.". 

SEC.  407.  JUDICIAL  REVIEW. 

(a)  Review  of  Certain  Actions.— Section 
113(h)  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9613(h))  Is  amended  by  add- 
ing at  the  end  the  following: 

■'(6)  An  action  under  section  129(c).". 

(b)  Stay.— Section  113(b)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9613(b))  Is  amended  by  adding  at  the 
end  the  following;  "In  the  case  of  a  challenge 
under  section  113(h)(6),  the  court  may  stay 
the  implementation  or  Initiation  of  the  chal- 
lenged actions  pending  judicial  resolution  of 
the  matter.". 

SEC.  408.  NA'nONAL  PRIORITIES  U8T. 

(a)  Revision  of  National  Contingency 
Plan.— 

(1)  Amendments.— Section  105  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9605)  is  amended— 

(A)  in  subsection  (a)(8)  by  adding  at  the 
end  the  following: 

"(C)  provision  that  In  listing  a  site  on  the 
National  Priority  List,  the  Administrator 
shall  not  Include  any  parcel  of  real  property 
at  which  no  release  has  actually  occurred, 
but  to  which  a  released  hazardous  substance, 
pollutant,  or  contaminant  has  migrated  in 
ground  water  that  has  moved  through  sub- 
surface strata  from  another  parcel  of  real  es- 
tate at  which  the  release  actually  occurred, 
unless  the  ground  water  is  in  use  as  a  public 
drinking  water  supply  or  was  In  such  use  at 
the  time  of  the  release.";  and 

(B)  by  adding  at  the  end  the  following: 
"(h)  Lis'HNG  OF  Particular  Parcels.— 
••(1)    Definition.— In    subsection    (a)(8)(C) 

and  paragraph  (2)  of  this  subsection,  the 
term  •parcel  of  real  property'  means  a  parcel, 
lot.  or  tract  of  land  that  has  a  separate  legal 
description  from  that  of  any  other  parcel, 
lot,  or  tract  of  land  the  legal  description  and 
ownership  of  which  has  been  recorded  In  ac- 
cordance with  the  law  of  the  State  in  which 
it  is  located. 

"(2)  Statutory  construction.— Nothing  in 
subsection  (a)(8)(C)  shall  be  construed  to 
limit  the  Administrator's  authority  under 
section  104  to  obtain  access  to  and  undertake 
response  actions  at  any  parcel  of  real  prop- 
erty to  which  a  released  hazardous  sub- 
stance, pollutant,  or  contaminant  has  mi- 
grated In  the  ground  water.". 

(2)  Revision  of  national  priorities  list.— 
The  President  shall  revise  the  National  Pri- 


orities List  to  conform  with  the  amendment 
made  by  paragraph  (1)  not  later  that  180  days 
of  the  date  of  enactment  of  this  Act. 

TITLE  V— LIABIUTY  ALLOCATIONS 
SEC.  SOI.  ALLOCA'nON  OF  UABIUTY  FOR 
MULTIPARTY  FACIUTIKS. 
Title  I  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.),  as 
amended  by  section  406,  Is  amended  by  add- 
ing at  the  end  the  following: 

-SEC.     132.     ALLOCA'nON     OF     LIABaJTY     FOR 
MULTIPARTY  FACIUTIES. 

"(a)  Definitions.— In  this  section: 

"(1)  Allocation  party.— The  term  alloca- 
tion party'  means  a  party,  named  on  a  list  of 
parties  that  will  be  subject  to  the  allocation 
process  under  this  section.  Issued  by  an  allo- 
cator under  subsection  (g)(3)(A). 

"(2)  Alloca-TOR.— The  term  'allocator* 
means  an  allocator  retained  to  conduct  an 
allocation  for  a  facility  under  subsection 
(f)(1). 

"(3)  Mandatory  allocation  facilitt.— 
The  term  'mandatory  allocation  facility' 
means — 

"(A)  a  non-federally  owned  vessel  or  facil- 
ity listed  on  the  National  Priorities  List  for 
which  the  Administrator  has  approved  a 
record  of  decision  or  a  remedial  action  plan 
on  or  after  June  15,  1995; 

"(B)  a  federally  owned  facility  listed  on 
the  National  Priorities  List  for  which  the 
Administrator  has  approved  a  record  of  decl- 
sloa  or  a  remedial  action  plan  on  or  after 
June  15,  1995,  if  1  or  more  of  the  potentially 
responsible  parties  with  respect  to  the  facil- 
ity Is  not  a  department,  agency,  or  Instru- 
mentality of  the  United  States; 

"(C)  a  non-federally  owned  vessel  or  facil- 
ity listed  on  the  National  Priorities  List  for 
which  the  Administrator  has  approved  a 
record  of  decision  prior  to  June  15.  1995.  if 
the  construction  or  the  operation  and  main- 
tenance in  accordance  with  the  record  of  de- 
cision has  continued  after  June  15.  1995:  or 

••(D)  a  federally  owned  facility  listed  on 
the  National  Priorities  List  for  which  the 
Administrator  has  approved  a  record  of  deci- 
sion prior  to  June  15.  1995.  and  1  or  more  of 
the  potentially  responsible  parties  Is  not  a 
department,  agency,  or  instrumentality  of 
the  United  States  and  the  construction  or 
the  operation  and  maintenance  in  accord- 
ance with  the  record  of  decision  has  contin- 
ued after  June  15.  1995. 

••(b)  Allocations  of  Liability.— 

••(1)  Mandatory  allocations.— For  each 
mandatory  allocation  facility  involving  2  or 
more  potentially  responsible  parties,  the  Ad- 
ministrator shall  conduct  the  allocation 
process  under  this  section. 

••(2)  Requested  allocations.— For  a  facil- 
ity (other  than  a  mandatory  allocation  facil- 
ity) involving  2  or  more  potentially  respon- 
sible parties,  the  Administrator  shall  con- 
duct the  allocation  process  under  this  sec- 
tion If  the  allocation  is  requested  in  writing 
by  a  potentially  responsible  party  that  has — 

"(A)  Incurred  response  costs  with  respect 
to  a  response  action:  or 

"(B)  resolved  any  liability  to  the  United 
States  with  respect  to  a  response  action  In 
order  to  assist  in  allocating  shares  among 
potentially  responsible  parties. 

"(3)  PER.MISSIVE  allocations.- For  any  fa- 
cility (other  than  a  mandatory  allocation  fa- 
cility or  a  facility  with  respect  to  which  a 
request  is  made  under  paragraph  (2))  involv- 
ing 2  or  more  potentially  responsible  parties, 
the  Administrator  may  conduct  the  alloca- 
tion process  under  this  section  If  the  Admin- 
istrator considers  it  to  be  appropriate  to  do 
so. 
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"j4)  Orphan  share.— An  allocation  per- 
fonned  at  a  facility  Identified  under  sub- 
secnlon  (a)(3)  (C)  or  (D)  or  (b)  (2)  or  (3)  shall 
not  require  payment  of  an  orphan  share 
under  subsection  (1)  or  reimbursement  under 
subsection  (t). 

•'(5)  EXCLUDED  FACILITIES.— 

"(A)  L\  GENERAL.— Except  as  provided  in 
subparagraph  (B),  for  purposes  of  the  alloca- 
tloii  process  only,  this  section  does  not  apply 

"ill)  a  response  action  at  a  mandatory  allo- 
cation facility  for  which  there  was  In  effect 
as  of  June  15.  1995.  a  final  settlement,  decree, 
or  order  that  determines  the  liability  and  al- 
located shares  of  all  potentially  responsible 
parples  with  respect  to  the  response  action: 
or 

din  a  facility  with  respect  to  which  none 
of  Che  potentially  responsible  parties  Is  lia- 
ble or  potentially  liable  under  section 
107(i)(l)(C)or  (D). 

"(B)  CONDUCT  PRIOR  TO  DECE.MBER  11,  1980.— 

"(1)  Ln  GENERAL.— For  any  mandatory  allo- 
cation facility  that  Is  otherwise  excluded  by 
subparagraph  (A),  an  allocation  process  shall 
be  conducted  for  the  sole  purpose  of  deter- 
mining the  percentage  share  of  responsibil- 
ity attributable  to  activity  of  each  poten- 
tially responsible  party  prior  to  December 
11,  1980. 

"(11)  PURPOSE. — The  determination  made 
under  clause  (1)  shall  be  used  only  to  deter- 
mine the  availability  of  the  environmental 
resjonse  expenditures  credit  under  section 
38(h)(12)  of  the  Internal  Revenue  Code  of  1986. 

"(6)     SCOPE    OF     ALLOCATIONS.— Subject     tO 

pariLgraph  (5).  an  allocation  under  this  sec- 
tlor  shall  apply  to — 

"(A)  the  cost  of  any  response  action  se- 
lected by  the  Administrator  after  June  15. 
1995,  for  a  mandatory  allocation  facility  de- 
scribed In  subsection  (a)(3)  (A)  or  (B); 

"(B)  the  cost  of  construction  and  operation 
and  maintenance  Incurred  at  a  mandatory 
allocation  facility  after  June  15,  1995.  In  ac- 
cordance with  a  record  of  decision  approved 
by  Che  Administrator  before  June  15,  1995; 
and 

"(C)  the  cost  of  any  response  action  in- 
cun-ed  by  a  potentially  responsible  party  at 
a  fscUlty  that  Is  the  subject  of  a  requested 
allc  cation  or  permissive  allocation  process 
under  subsection  (b)  (2)  or  (3). 

"(7)  Other  matters.— This  section  shall 
not  limit  or  affect— 

"(A)  the  obligation  of  the  Administrator  to 
conluct  the  allocation  process  for  a  response 
action  at  a  facility  that  has  been  the  subject 
of  a  partial  or  expedited  settlement  with  re- 
spect to  a  response  action  that  is  not  within 
the  scope  of  the  allocation; 

"(B)  the  ability  of  any  person  to  resolve 
any  liability  at  a  facility  to  any  other  person 
at  £.ny  time  before  Initiation  or  completion 
of  ;he  allocation  process,  subject  to  sub- 
section (1)(3): 

"(C)  the  validity,  enforceability,  finality, 
or  merits  of  any  judicial  or  administrative 
ord(!r.  Judgment,  or  decree  Issued  prior  to  the 
dat(!  of  enactment  of  this  section  with  re- 
spect to  liability  under  this  Act;  or 

"(D)  the  validity,  enforceability,  finality, 
or  merits  of  any  preexisting  contract  or 
agreement  relating  to  any  allocation  of  re- 
spoiisiblllty  or  any  indemnity  for,  or  sharing 
of,  iiny  response  costs  under  this  Act. 

"(c)  Moratorium  on  Litigation  and  En- 
for:ement.— 

"(1)  In  general.— No  person  may  assert  a 
clal  m  for  recovery  of  a  response  cost  or  con- 
tribution toward  a  response  cost  under  this 
Act  or  any  other  Federal  or  State  law  In  con- 
necnlon  with  a  response  action — 
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"(A)  for  which  an  allocation  Is  required  to 
be  performed  under  subsection  (b)(1):  or 

"(B)  for  which  the  Administrator  has  initi- 
ated the  allocation  process  under  this  sec- 
tion. 

until  the  date  that  is  120  days  after  the  date 
of  issuance  of  a  report  by  the  allocator  under 
subsection  (j)(5)  or,  if  a  second  or  subsequent 
report  is  issued  under  subsection  (r),  the  date 
of  issuance  of  the  second  or  subsequent  re- 
port. 

"(2)  Pending  actions  or  claims.— If  a 
claim  described  In  paragraph  (1)  is  pending 
on  the  dace  of  enactment  of  this  section  or 
on  initiation  of  an  allocation  under  this  sec- 
tion, the  portion  of  the  claim  pertaining  to 
response  costs  that  are  the  subject  of  the  al- 
location shall  be  stayed  until  the  date  that 
is  120  days  after  the  date  of  issuance  of  a  re- 
port by  the  allocator  under  subsection  (J)(5) 
or.  If  a  second  or  subsequent  report  is  issued 
under  subsection  (r),  the  date  of  Issuance  of 
the  second  or  subsequent  report,  unless  the 
court  determines  that  a  stay  would  result  in 
manifest  Injustice. 

"(3)  Tolling  of  period  of  limitation.— 

"(A)  Beginning  of  tolling.— Any  applica- 
ble period  of  limitation  with  respect  to  a 
claim  subject  to  paragraph  (1)  shall  be  tolled 
beginning  on  the  earlier  of— 

"(i)  the  date  of  listing  of  the  facility  on  the 
National  Priorities  List  if  the  listing  occurs 
after  the  date  of  enactment  of  this  section; 
or 

"(li>  the  date  of  initiation  of  the  allocation 
process  under  this  section. 

"(B)  End  of  tolling.— a  period  of  limita- 
tion shall  be  tolled  under  subparagraph  (A) 
until  the  date  that  Is  180  days  after  the  date 
of  Issuance  of  a  report  by  the  allocator  under 
subsection  (J)(5),  or  of  a  second  or  subsequent 
report  under  subsection  (r). 

"(4)  Later  actions.— 

"(A)  Ln  general. — Except  as  provided  in 
subparagraph  (B).  the  Administrator  shall 
not  issue  any  order  under  section  106  after 
the  date  of  enactment  of  this  section  in  con- 
nection with  a  response  action  for  which  an 
allocation  is  required  to  be  performed  under 
subsection  (b)(1),  or  for  which  the  Adminis- 
trator has  initiated  the  allocation  process 
under  this  section,  until  the  date  that  Is  180 
days  after  the  date  of  Issuance  of  a  report  by 
the  allocator  under  subsection  (J)(5)  or  of  a 
second  or  subsequent  rep)ort  under  sub- 
section (r). 

"(B)  Emergencies.— Subparagraph  (A)  does 
not  preclude  an  order  requiring  the  perform- 
ance of  a  removal  action  that  Is  necessary  to 
address  an  emergency  situation  at  a  facility. 

"(5)  Retained  authority.— Except  as  spe- 
cifically provided  in  this  section,  this  sec- 
tion does  not  affect  the  authority  of  the  Ad- 
ministrator to — 

"(A)  exercise  the  powers  conferred  by  sec- 
tion 103,  104,  105,  106,  or  122; 

"(B)  commence  an  action  against  a  party  if 
there  is  a  contemporaneous  filing  of  a  Judi- 
cial consent  decree  resolving  the  liability  of 
the  party;  or 

"(C)  file  a  proof  of  claim  or  take  other  ac- 
tion in  a  proceeding  under  title  11,  United 
States  Code. 

"(d)  Initiation  of  allocation  Process.— 

"(1)  Responsible  party  search.— For  each 
facility  described  in  paragraph  (2),  the  Ad- 
ministrator shall  initiate  the  allocation 
process  as  soon  as  practicable  by  commenc- 
ing a  comprehensive  search  for  all  poten- 
tially responsible  parties  with  respect  to  the 
facility  under  authority  of  section  104. 

"(2)  Facilities.— The  Administrator  shall 
initiate  the  allocation  process  for  each — 

"(A)  mandatory  allocation  facility; 


"(B)  facility  for  which  a  request  for  alloca- 
tion is  made  under  subsection  (b)(2);  and 

"(C)  facility  that  the  Administrator  con- 
siders to  be  appropriate  for  allocation  under 
subsection  (b)(3). 

"(3)  Time  limit.— The  Administrator  shall 
Initiate  the  allocation  process  for  a  facility 
not  later  than  the  earlier  of— 

"(A)  the  date  of  completion  of  the  facility 
evaluation  or  remedial  investigation  for  the 
facility;  or 

"(B)  the  date  that  Is  60  days  after  the  date 
of  selection  of  a  removal  action. 

"(4)  Submission  of  information.— Any  per- 
son may  submit  information  to  the  Adminis- 
trator concerning  a  potentially  responsible 
party  for  a  facility  that  is  subject  to  a 
search,  and  the  Administrator  shall  consider 
the  Information  in  carrying  out  the  search. 

"(5)  Lnitial  list  of  parties.— 

"(A)  In  general.— As  soon  as  practicable 
after  initiation  of  an  allocation  process  for  a 
facility,  the  Administrator  shall  publish.  In 
accordance  with  section  117(d),  a  list  of  all 
potentially  responsible  parties  identified  for 
a  facility. 

"(B)  Time  llmit.— The  Administrator  shall 
publish  a  list  under  paragraph  (1)  not  later 
than  120  days  after  the  commencement  of  a 
comprehensive  search. 

"(C)  COPY  of  list.— The  Administrator 
shall  provide  each  person  named  on  a  list  of 
potentially  responsible  parties  with— 

"(1)  a  copy  of  the  list;  and 

"(11)  the  names  of  not  less  than  25  neutral 
parties — 

"(I)  who  are  not  employees  of  the  United 
States; 

"(II)  who  are  qualified  to  perform  an  allo- 
cation at  the  facility,  as  determined  by  the 
Administrator;  and 

"(HI)  at  least  some  of  whom  maintain  an 
office  In  the  vicinity  of  the  facility. 

"(D)  Proposed  allocator.— A  person  iden- 
tified by  the  Administrator  as  a  potentially 
responsible  party  may  propose  an  allocator 
not  on  the  list  of  neutral  parties. 

"(e)  Selection  of  Allocator.— 

"(1)  Ln  general. — As  soon  as  practicable 
after  the  receipt  of  a  list  under  subsection 
(d)(5)(C),  the  potentially  responsible  parties 
named  on  the  list  shall— 

"(A)  select  an  individual  to  serve  as  allo- 
cator by  plurality  vote  on  a  per  capita  basis; 
and 

"(B)  promptly  notify  the  Administrator  of 
the  selection. 

"(2)  VOTE  BY  representative.— The  rep- 
resentative of  the  Fund  shall  be  entitled  to 
cast  1  vote  in  an  election  under  paragraph 
(1). 

"(3)  Eligible  allocators.— The  poten- 
tially responsible  parties  shall  select  an  allo- 
cator under  paragraph  (1)  from  among  indi- 
viduals— 

"(A)  named  on  the  list  of  neutral  parties 
provided  by  the  Administrator; 

"(B)  named  on  a  list  that  is  current  on  the 
date  of  selection  of  neutrals  maintained  by 
the  American  Arbitration  Association,  the 
Center  for  Public  Resources,  the  Administra- 
tive Conference  of  the  United  States,  or  an- 
other nonprofit  or  governmental  organiza- 
tion of  comparable  standing:  or 

"(C)  proposed  by  a  party  under  subsection 
(d)(5)(D). 

"(4)  Unqualified  allocator.— 

"(A)  L\  general.— If  the  Administrator  de- 
termines that  a  person  selected  under  para- 
graph (1)  is  unqualified  to  serve,  the  Admin- 
istrator shall  promptly  notify  all  potentially 
responsible  parties  for  the  facility,  and  the 
potentially  responsible  parties  shall  make  an 
alternative  selection  under  paragraph  (1). 


"(B)  Limit  on  determinations.— The  Ad- 
ministrator may  not  make  more  than  2  de- 
terminations that  an  allocator  is  unqualified 
under  this  paragraph  with  respect  to  any  fa- 
cility. 

"(5)  Determination  by  administrator.— If 
the  Administrator  does  not  receive  notice  of 
selection  of  an  allocator  within  60  days  after 
a  copy  of  a  list  Is  provided  under  subsection 
(d)(5)(C),  or  if  the  Administrator,  having 
given  a  notification  under  paragraph  (4). 
does  not  receive  notice  of  an  alternative  se- 
lection of  an  allocator  under  that  paragraph 
within  60  days  after  the  date  of  the  notifica- 
tion, the  Administrator  shall  promptly  se- 
lect and  designate  a  person  to  serve  as  allo- 
cator. 

"(6)  Judicial  review.— No  action  under 
this  subsection  shall  be  subject  to  judicial 
review. 

"(f)  Retention  of  allocator.— 

"(1)  In  general.— On  selection  of  an  allo- 
cator, the  Administrator  shall  promptly— 

"(A)  contract  with  the  allocator  for  the 
provision  of  allocation  services  in  accord- 
ance with  this  section;  and 

"(B)  notify  each  person  named  as  a  poten- 
tially responsible  party  at  the  facility  that 
the  allocator  has  been  retained. 

"(2)  Discretion  of  allocator.— a  contract 
with  an  allocator  under  paragraph  (1)  shall 
give  the  allocator  broad  discretion  to  con- 
duct the  allocation  process  In  a  fair,  effi- 
cient, and  impartial  manner. 

"(3)  Provision  of  information.— 

"(A)  Ln  general.— Not  later  than  30  days 
after  the  selection  of  an  allocator,  the  Ad- 
ministrator shall  make  available  to  the  allo- 
cator and  to  each  person  named  as  a  poten- 
tially responsible  party  for  the  facility- 

"(1)  any  Information  or  documents  fur- 
nished under  section  104(e)(2);  and 

"(11)  any  other  potentially  relevant  Infor- 
mation concerning  the  facility  and  the  po- 
tentially responsible  parties  at  the  facility. 

"(B)  Privileged  information.— The  Ad- 
ministrator shall  not  make  available  any 
privileged  Information,  except  as  otherwise 
authorized  by  law. 

"(g)  Additional  Parties.— 

"(1)  In  general.— Any  person  may  propose 
to  the  allocator  the  name  of  an  additional 
potentially  responsible  party  at  a  facility,  or 
otherwise  provide  the  allocator  with  infor- 
mation pertaining  to  a  facility  or  to  an  allo- 
cation, until  the  date  that  is  60  days  after 
the  later  of — 

"(A)  the  date  of  Issuance  of  the  initial  list 
described  in  subsection  (d)(5)(A);  or 

"(B)  the  date  of  retention  of  the  allocator 
under  subsection  (f)(1)(A). 

"(2)  Nexus.— Any  proposal  under  paragraph 
(1)  to  add  a  potentially  responsible  party 
shall  Include  all  information  reasonably 
available  to  the  person  making  the  proposal 
regarding  the  nexus  between  the  additional 
potentially  responsible  party  and  the  facil- 
ity. 

"(3)  final  list.— 

"(A)  In  general.— The  allocator  shall  issue 
a  final  list  of  all  parties  that  will  be  subject 
to  the  allocation  process  (referred  to  in  this 
section  as  the  'allocation  parties')  not  later 
than  120  days  after  publication  of  the  initial 
list  under  subsection  (d)(5)(A). 

"(B)  Standard.— The  allocator  shall  in- 
clude each  party  proposed  under  paragraph 
(1)  tn  the  final  list  of  allocation  parties  un- 
less the  allocator  determines  that  the  party 
Is  not  potentially  liable  under  section  107. 

"(4)  DE  micromis  parties.— 

"(A)  Identification.— Not  later  than  120 
days  after  the  filing  of  the  Initial  list  of  par- 
ties under  subsection  (d)(5)(A),  the  allocator 


shall  issue  a  list  Identifying  all  de  micromis 
parties  with  respect  to  the  facility  based  on 
an  evaluation  of  all  evidence  received  at  the 
time  of  the  issuance  of  the  list  with  respect 
to  the  amount  of  hazardous  substances  con- 
tributed by  potentially  responsible  parties. 

"(B)  Notification.— The  allocator  shall  no- 
tify each  de  micromis  party  of  its  inclusion 
on  the  list  under  subparagraph  (A)  not  later 
than  20  days  after  the  date  of  issuance  of  the 
list. 

"(C)  Exemption  from  LiABiLm-.— a  person 
that  is  named  on  the  list  under  subparagraph 
(A)  shall  have  no  liability  to  the  United 
States  or  to  any  other  person  (including  li- 
ability for  contribution),  under  Federal  or 
State  law,  for  a  response  action  or  for  any 
past,  present,  or  future  cost  incurred  at  the 
facility  for  a  release  identified  in  the  facility 
evaluation  under  section  129(b)(4)  if  the  per- 
son takes  no  other  action  after  being  in- 
cluded on  the  list  that  would  give  rise  to  a 
separate  basis  for  liability  under  this  Act. 

"(h)  Federal,  State,  and  Local  agen- 
cies.- 

"(1)  In  gener.al.— Notwithstanding  any 
other  law.  any  Federal,  State,  or  local  gov- 
ernmental department,  agency,  or  instru- 
mentality that  is  named  as  a  potentially  re- 
sponsible party  or  an  allocation  party  shall 
be  subject  to,  and  be  entitled  to  the  benefits 
of.  the  allocation  process  and  allocation  de- 
termination under  this  section  to  the  same 
extent  as  any  other  party. 

"(2)  Orphan  share.— The  Administrator  or 
the  Attorney  General  shall  participate  in  the 
allocation  proceeding  as  the  representative 
of  the  Fund  from  which  any  orphan  share 
shall  be  paid. 

"(1)  Potentially  Responsible  PARTi'  Set- 
tlement.— 

"(1)  Submission.— At  any  time  prior  to  the 
date  of  Issuance  of  an  allocation  report 
under  subsection  (J)(6)  or  of  a  second  or  sub- 
sequent report  under  subsection  (r),  any 
group  of  potentially  responsible  parties  for  a 
facility  may  submit  to  the  allocator  a  pri- 
vate allocation  for  any  response  action  that 
is  within  the  scope  of  the  allocation  under 
subsection  (b)(6). 

"(2)  Adoption.— The  allocator  shall 
promptly  adopt  a  private  allocation  under 
paragraph  (1)  as  the  allocation  report  if  the 
private  allocation- 

"(A)  is  a  binding  allocation  of  lOO  percent 
of  the  recoverable  costs  of  the  response  ac- 
tion that  is  the  subject  of  the  allocation;  and 

"(B)  does  not  allocate  a  share  to — 

"(1)  any  person  who  Is  not  a  signatory  to 
the  private  allocation;  or 

"(11)  any  person  whose  share  would  be  part 
of  the  orphan  share  under  subsection  (1),  un- 
less the  representative  of  the  Fund  is  a  sig- 
natory to  the  private  allocation. 

"(3)  Waiver  of  rights.— Any  signatory  to 
a  private  allocation  waives  the  right  to  seek 
from  any  other  potentially  responsible  party 
for  a  facility- 

"(A)  recovery  of  any  response  cost  that  Is 
the  subject  of  the  allocation;  and 

"(B)  contribution  under  this  Act  with  re- 
spect to  any  response  action  that  Is  within 
the  scope  of  the  allocation. 

"(J)  Allocation  Determina'hon.— 

"(1)  allocation  process.— An  allocator  re- 
tained under  subsection  (f)(1)  shall  conduct 
an  allocation  process  culminating  in  the  is- 
suance of  a  written  report  with  a  nonblnding 
equitable  allocation  of  percentage  shares  of 
responsibility  for  any  response  action  that  Is 
within  the  scope  of  the  allocation  under  sub- 
section (b)(6). 

"(2)  Copies  of  report.— An  allocator  shall 
provide  the  report  Issued  under  paragraph  (1) 


to  the  Administrator  and  to  the  allocation 
parties. 

"(3)      Lnformation-gathering      authori- 

■HES.- 

"(A)  Ln  general.— An  allocator  may  re- 
quest information  from  any  person  in  order 
to  assist  in  the  efficient  completion  of  the 
allocation  process. 

"(B)  Requests.— Any  person  may  request 
that  an  allocator  request  information  under 
this  paragraph. 

"(C)  AUTHORITY.— An  allocator  may  exer- 
cise the  information-gathering  authority  of 
the  Administrator  under  section  104(e),  In- 
cluding issuing  an  administrative  subpoena 
to  compel  the  production  of  a  document  or 
the  appearance  of  a  witness. 

"(D)  DISCLOSUTIE.— Notwithstanding  any 
other  law,  any  Information  submitted  to  the 
allocator  in  response  to  a  subpoena  issued 
under  paragraph  (4)  shall  be  exempt  from  dis- 
closure to  any  person  under  section  552  of 
title  5,  United  States  Code. 

"(E)  Orders. — In  the  event  of  contumacy 
or  a  failure  of  a  person  to  obey  a  subpoena  Is- 
sued under  paragraph  (4),  an  allocator  may 
request  the  Attorney  General  to^ 

"(1)  bring  a  civil  action  to  enforce  the  sub- 
poena; or 

"(11)  if  the  person  moves  to  quash  the  sub- 
poena, to  defend  the  motion. 

"(F)  Failure  of  attorney  general  to  re- 
spond.—if  the  Attorney  General  falls  to  pro- 
vide any  response  to  the  allocator  within  30 
days  of  a  request  for  enforcement  of  a  sub- 
poena or  information  request,  the  allocator 
may  retain  counsel  to  commence  a  civil  ac- 
tion to  enforce  the  subpoena  or  information 
request. 

"(4)  Additional  authority.— An  allocator 
may— 

"(A)  schedule  a  meeting  or  hearing  and  re- 
quire the  attendance  of  allocation  parties  at 
the  meeting  or  hearing: 

"(B)  sanction  an  allocation  party  for  fall- 
ing to  cooperate  with  the  orderly  conduct  of 
the  allocation  process: 

"(C)  require  that  allocation  parties  wish- 
ing to  present  similar  legal  or  factual  posi- 
tions consolidate  the  presentation  of  the  po- 
sitions; 

"(D)  obtain  or  employ  support  services,  in- 
cluding secretarial,  clerical,  computer  sup- 
port, legal,  and  investigative  services;  and 

"(E)  take  any  other  action  necessary  to 
conduct  a  fair,  efficient,  and  impartial  allo- 
cation process. 

"(5)  Conduct  of  alloca-hon  process.— 

"(A)  In  general.— The  allocator  shall  con- 
duct the  allocation  process  and  render  a  de- 
cision based  solely  on  the  provisions  of  this 
section,  including  the  allocation  factors  de- 
scribed in  subsection  (k). 

"(B)  Opportunfty  to  be  heard.— Each  allo- 
cation party  shall  be  afforded  an  opportunity 
to  be  heard  (orally  or  In  writing,  at  the  op- 
tion of  an  allocation  party)  and  an  oppor- 
tunity to  comment  on  a  draft  allocation  re- 
port. 

"(C)  Resihdnses.— The  allocator  shall  not 
be  required  to  respond  to  comments. 

"(D)  Streamlining.— In  a  case  in  which  the 
expected  response  costs  are  relatively  low 
and  the  number  of  potentially  responsible 
parties  is  relatively  small,  the  allocator 
shall  make  every  effort  to  streamline  the  al- 
location process  and  minimize  the  cost  of 
conducting  the  allocation. 

"(6)  ALLOCA-nON  report.— 

"(A)  Deadline.— 

"(1)  In  general.— The  allocator  shall  pro- 
vide a  written  allocation  report  to  the  Ad- 
ministrator and  the  allocation  parties  not 
later  than  180  days  after  the  date  of  issuance 
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of  the  final  list  of  allocation  parties  under 
subsection  (g)(3)(A)  that  specifies  the  alloca- 
tloip  share  of  each  potentially  responsible 
parity  and  any  orphan  shares,  as  determined 
by  the  allocator. 

•'(11)  EXTENSION. — On  request  by  the  allo- 
cator and  for  good  cause  shown,  the  Admln- 
IstCator  may  extend  the  time  to  complete 
thei  report  by  not  more  than  90  days. 

"iB)  Breakdown  of  allocation  shares 
INTO  TIME  PERIODS.— The  allocation  share  for 
each  potentially  responsible  party  with  re- 
spect to  a  mandatory  allocation  facility 
shall  be  comprised  of  percentage  shares  of 
responsibility  stated  separately  for  activity 
prior  to  December  11.  1980,  and  activity  on  or 
after  December  11. 1980. 

••(C)  Tax-exempt  parties.— Of  the  percent- 
age share  of  a  potentially  responsible  party 
that  Is  a  State,  political  subdivision  of  a 
State,  an  agency  or  Instrumentality  of  a 
State  or  political  subdivision,  or  Is  an  orga- 
nization that  Is  exempt  from  tax  Imposed  by 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (unless  the  organization  Is  subject  to  the 
tax  Imposed  by  511  of  the  Internal  Revenue 
Code  of  1986)  for  activity  prior  to  December 
11,  1980,  that  would  be  allocated  to  that 
party  but  for  this  subparagraph- 

•'(1)  50  percent  shall  be  allocated  to  that 
party;  and 

"(11)  50  percent  shall  be  allocated  to  the  or- 
phan share  under  subsection  (1). 

•'(k)  Equitable  Factors  for  Alloca- 
tion.—The  allocator  shall  prepare  a  nonblnd- 
Ing  allocation  of  percentage  shares  of  re- 
sponsibility to  each  allocation  party  and  to 
the  orphan  share.  In  accordance  with  this 
section  and  without  regard  to  any  theory  of 
Joint  and  several  liability,  based  on— 

"(1)  the  amount  of  hazardous  substances 
contributed  by  each  allocation  party, 

"(2)  the  degree  of  toxicity  of  hazardous 
substances  contributed  by  each  allocation 
party; 

"(3)  the  mobility  of  hazardous  substances 
contributed  by  each  allocation  party; 

"(4)  the  degree  of  involvement  of  each  allo- 
cation party  in  the  generation,  transpor- 
tation, treatment,  storage,  or  disposal  of 
hazardous  substances; 

"(5)  the  degree  of  care  exercised  by  each  al- 
location party  with  respect  to  hazardous 
substances,  taking  Into  account  the  charac- 
teristics of  the  hazardous  substances; 

"(6)  the  cooperation  of  each  allocation 
party  In  contributing  to  any  response  action 
and  In  providing  complete  and  timely  Infor- 
mation to  the  allocator;  and 

"(7)  such  other  equitable  factors  as  the  al- 
locator determines  are  appropriate. 

"(1)  Orphan  Shares.— 

"(1)  In  general.— The  allocator  shall  de- 
termine whether  any  percentage  of  respon- 
sibility for  the  response  action  shall  be  allo- 
cable to  the  orphan  share. 

"(2)  Makeup  of  orphan  share.— The  or- 
phan share  shall  consist  of— 

"(A)  any  share  that  the  allocator  deter- 
mines is  attributable  to  an  allocation  party 
that  Is  insolvent  or  defunct  and  that  is  not 
affiliated  with  any  financially  viable  alloca- 
tion party; 

"(B)  any  share  allocated  under  subsection 
(J)(6)(C)(ii):and 

"(C)  the  difference  between  the  aggregate 
share  that  the  allocator  determines  Is  attrib- 
utable to  a  person  and  the  aggregate  share 
actually  assumed  by  the  person  In  a  settle- 
ment with  the  United  States  If — 

"(1)  the  person  is  eligible  for  an  expedited 
settlement  with  the  United  States  under  sec- 
tion 122  based  on  limited  ability  to  pay  re- 
sponse costs; 


••(11)  the  person  is  eligible  for  an  expedited 
settlement  with  the  United  States  under  sec- 
tion 122  based  on  de  minimis  contributions  of 
hazardous  substances  to  a  facility; 

"(ill)  the  liability  of  the  person  for  the  re- 
sponse action  Is  limited  or  reduced  by  any 
provision  of  this  Act;  or 

"(Iv)  the  person  settled  with  the  United 
States  before  the  completion  of  the  alloca- 
tion. 

"(3)  Unattribltable  shares.— a  share  at- 
tributed to  a  hazardous  substance  that  the 
allocator  cannot  attribute  to  any  Identified 
party  shall  be  distributed  among  the  alloca- 
tion parties  and  the  orphan  share. 

"(m)  De  Minimis  Settleme.nts.— 

"(1)  Identification.— As  part  of  the  alloca- 
tion report  under  subsection  (J)(6).  or  at  any 
time  before  the  Issuance  of  the  allocation  re- 
port, the  allocator  shall  Issue  a  list  identify- 
ing all  potentially  responsible  parties  with 
respect  to  the  facility  whose  allocated  share 
of  liability  Is  determined  to  be  1.0  percent  or 
less. 

••(2)  Settlement  offer.— 

"(A)  Offer  by  the  administrator.— Not 
later  than  90  days  after  the  date  of  issuance 
of  the  allocation  report  under  subsection 
(J)(6)  or  the  date  of  Issuance  of  the  list  of  de 
minimis  parties  under  paragraph  (1),  which- 
ever is  earlier,  the  Administrator  shall  make 
a  firm  written  offer  of  settlement  to  all  de 
minimis  parties. 

"(B)  Amount.— The  amount  of  the  settle- 
ment offer  for  a  de  minimis  i«.rty— 

"(1)  shall  be  stated  in  dollars,  not  a  per- 
centage share  of  the  cleanup  costs;  and 

"(11)  shall  be  based  on  the  Administrator's 
estimate  of  the  total  cleanup  cost  at  the  fa- 
cility multiplied  by  the  de  minimis  party's 
allocated  share,  as  determined  by  the  allo- 
cator. 

"(C)  Single  estimate  and  premium.— All 
settlement  offers  by  the  Administrator  to  de 
minimis  parties  at  a  facility  shall  be  based 
on  the  same  estimate  of  cleanup  costs  and 
the  same  premium. 

"(D)  NO  judicial  review.— a  settlement 
offer  under  this  paragraph  is  not  subject  to 
Judicial  review. 

"(3)  Acceptance.— 

"(A)  Deadline.— A  de  minimis  party  may 
accept  or  decline  a  settlement  offer,  but  any 
acceptance  of  the  offer  shall  be  made  within 
eo  days  after  receipt  of  the  offer. 

"(B)  Resolution  of  uabilitti-.— a  de 
minimis  party  that  accepts  the  offer  may  re- 
solve the  party's  liability  to  the  United 
States  by  paying  the  amount  of  the  offer  to 
the  Hazardous  Substance  Superfund  estab- 
lished under  subparagraph  (A)  of  chapter  98 
of  the  Internal  Revenue  Code  of  1986. 

"(C)  NO  reopening.- Settlement  under  this 
subsection  may  not  be  reopened  after  pay- 
ment Is  made  except  on  the  ground  of  fraud. 

"(4)  No  FURTHER  LIABILITY.— A  de  minimis 
party  that  accepts  a  settlement  offer  and 
pays  the  amount  of  the  offer  shall  have  no 
other  liability,  under  Federal  or  State  law, 
to  any  person  for  a  response  action  or  for 
any  past,  present,  or  future  costs  Incurred  at 
the  facility  for  a  release  Identified  In  the  fa- 
cility evaluation  under  section  129(b)(4)  if 
the  de  minimis  party  takes  no  other  actions 
after  making  the  payment  that  would  give 
rise  to  a  separate  basis  for  liability  of  the  de 
minimis  party  under  this  Act. 

"(5)  Application  of  proceeds.— 

"(A)  Proceeds  REPRESEN-nNC  allocated 
shares. — All  proceeds  from  a  de  minimis  set- 
tlement under  this  subsection  that  represent 
the  allocated  share  of  a  de  minimis  party  for 
a  facility  shall  be  held  by  the  Administrator 
for  timely  payment  directly  to  the  person 


performing  the  response  action  at  the  facil- 
ity. 

"(B)  Excess  amounts.— Any  amounts  of  a 
settlement  remaining  in  the  Fund  after  com- 
pletion of  the  response  action  shall  be  avail- 
able for  other  authorized  uses. 

••(n)  Information  Requests.— 

"(1)  Duty  to  answer.— Each  person  that 
receives  an  Information  request  or  subpoena 
from  the  allocator  shall  provide  a  full  and 
timely  response  to  the  request. 

'•(2)  Certification.— An  answer  to  an  infor- 
mation request  by  an  allocator  shall  Include 
a  certification  by  a  representative  that 
meets  the  criteria  established  In  section 
270.11(a)  of  title  40,  Code  of  Federal  Regula- 
tions (or  any  successor  regulation),  that — 

"(A)  the  answer  is  correct  to  the  best  of 
the  representative's  knowledge; 

•'(B)  the  answer  is  based  on  a  diligent  good 
faith  search  of  records  in  the  possession  or 
control  of  the  person  to  whom  the  request 
was  directed; 

"(C)  the  answer  is  based  on  a  reasonable 
Inquiry  of  the  current  (as  of  the  date  of  the 
answer)  officers,  directors,  employees,  and 
agents  of  the  person  to  whom  the  request 
was  directed; 

•■(D)  the  answer  accurately  reflects  infor- 
mation obtained  in  the  course  of  conducting 
the  search  and  the  Inquiry; 

'•(E)  the  person  executing  the  certification 
understands  that  there  is  a  duty  to  supple- 
ment any  answer  If,  during  the  allocation 
process,  any  significant  additional,  new,  or 
different  information  becomes  known  or 
available  to  the  person;  and 

'•(F)  the  person  executing  the  certification 
understands  that  there  are  significant  pen- 
alties for  submitting  false  information,  in- 
cluding the  possibility  of  a  fine  or  Imprison- 
ment for  a  knowing  violation. 

'•(o)  Penalties.— 

••(1)  Civil.— 

"(A)  In  general.- A  person  that  fails  to 
submit  a  complete  and  timely  answer  to  an 
Information  request,  a  request  for  the  pro- 
duction of  a  document,  or  a  summons  from 
an  allocator,  submits  a  response  that  lacks 
the  certification  required  under  subsection 
(n)(2),  or  knowingly  makes  a  false  or  mis- 
leading material  statement  or  representa- 
tion In  any  statement,  submission,  or  testi- 
mony during  the  allocation  process  (includ- 
ing a  statement  or  representation  in  connec- 
tion with  the  nomination  of  another  poten- 
tially responsible  party)  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $10,000  per  day 
of  violation. 

••(B)  Assessment  of  penaltii'.- A  penalty 
may  be  assessed  by  the  Administrator  In  ac- 
cordance with  section  109  or  by  any  alloca- 
tion party  in  a  citizen  suit  brought  under 
section  310. 

"(2)  Criminal.— A  person  that  knowingly 
and  willfully  makes  a  false  material  state- 
ment or  representation  in  the  response  to  an 
information  request  or  subpoena  Issued  by 
the  allocator  under  subsection  (n)  shall  be 
considered  to  have  made  a  false  statement 
on  a  matter  within  the  Jurisdiction  of  the 
United  States  within  the  meaning  of  section 
1001  of  title  18,  United  States  Code. 

"(p)  Document  Repository;  Confidential- 
ity.— 

'(1)  Document  repository.— 

"(A)  In  general.— The  allocator  shall  es- 
tablish and  maintain  a  document  repository 
containing  copies  of  all  documents  and  infor- 
mation provided  by  the  Administrator  or 
any  allocation  party  under  this  section  or 
generated  by  the  allocator  during  the  alloca- 
tion process. 

"(B)  Availability.— Subject  to  paragraph 
(2),  the  documents  and  information  in  the 
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document  repository  shall  be  available  only 
to  an  allocation  party  for  review  and  copying 
at  the  expense  of  the  allocation  party. 

••(2)  Confidentiality.— 

••(A)  Ln  general.— Each  document  or  mate- 
rial submitted  to  the  allocator  or  placed  In 
the  document  repository  and  the  record  of 
any  information  generated  or  obtained  dur- 
ing the  allocation  process  shall  be  confiden- 
tial. 

"(B)  Maintenance.— The  allocator,  each 
allocation  party,  the  Administrator,  and  the 
Attorney  General— 

"(1)  shall  maintain  the  documents,  mate- 
rials, and  records  of  any  depositions  or  testi- 
mony adduced  during  the  allocation  as  con- 
fidential; and 

•'(11)  shall  not  use  any  such  document  or 
material  or  the  record  In  any  other  matter 
or  proceeding  or  for  any  purpose  other  than 
the  allocation  process. 

'(C)  DISCLOSURE.— Notwithstanding  any 
other  law,  the  documents  and  materials  and 
the  record  shall  not  be  subject  to  disclosure 
to  any  person  under  section  552  of  title  5, 
United  States  Code. 

"(D)  DISCOVERY  and  admissibility.— 

'•(i)  In  GENERAL.— Subject  to  clause  (11),  the 
documents  and  materials  and  the  record 
shall  not  be  subject  to  discovery  or  admissi- 
ble in  any  other  Federal,  State,  or  local  judi- 
cial or  administrative  proceeding,  excepts 

"(I)  a  new  allocation  under  subsection  (r) 
or  (w)  for  the  same  response  action;  or 

"(II)  an  Initial  allocation  under  this  sec- 
tion for  a  different  response  action  at  the 
same  facility. 

"(11)  Otherwise  discoverable  or  admissi- 
ble.— 

"(I)  Document  or  material.— If  the  origi- 
nal of  any  document  or  material  submitted 
to  the  allocator  or  placed  In  the  document 
repository  was  otherwise  discoverable  or  ad- 
missible from  a  party,  the  original  docu- 
ment, if  subsequently  sought  from  the  party, 
shall  remain  discoverable  or  admissible. 

••(II)  Facts.— If  a  fact  generated  or  ob- 
tained during  the  allocation  was  otherwise 
discoverable  or  admissible  from  a  witness, 
testimony  concerning  the  fact,  if  subse- 
quently sought  from  the  witness,  shall  re- 
main discoverable  or  admissible. 

"(3)  NO  waiver  of  privilege.— The  submis- 
sion of  testimony,  a  document,  or  informa- 
tion under  the  allocation  process  shall  not 
constitute  a  waiver  of  any  privilege  applica- 
ble to  the  testimony,  document,  or  Informa- 
tion under  any  Federal  or  State  law  or  rule 
of  discovery  or  evidence. 

••(4)  PROCEDURE  IF  DISCLOSURE  SOUGHT.— 

"(A)  NOTICE.— A  person  that  receives  a  re- 
quest for  a  statement,  document,  or  material 
submitted  for  the  record  of  an  allocation 
proceeding,  shall— 

"(1)  promptly  notify  the  person  that  origi- 
nally submitted  the  Item  or  testified  in  the 
allocation  proceeding;  and 

•■(11)  provide  the  person  that  originally 
submitted  the  item  or  testified  in  the  alloca- 
tion proceeding  an  opportunity  to  assert  and 
defend  the  confidentiality  of  the  item  or  tes- 
timony. 

•■(B)  Release.— No  person  may  release  or 
provide  a  copy  of  a  statement,  document,  or 
material  submitted,  or  the  record  of  an  allo- 
cation proceeding,  to  any  person  not  a  party 
to  the  allocation  except — 

'•(1)  with  the  written  consent  of  the  person 
that  originally  submitted  the  Item  or  testi- 
fied In  the  allocation  proceeding;  or 

••(11)  as  may  be  required  by  court  order. 

"(5)  Civil  penalty.— 

"(A)  IN  GENERAL.- A  person  that  falls  to 
maintain  the  confidentiality  of  any  state- 
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ment,  document,  or  material  or  the  record 
generated  or  obtained  during  an  allocation 
proceeding,  or  that  releases  any  Information 
in  violation  of  this  section,  shall  be  subject 
to  a  civil  penalty  of  not  more  than  S25,000 
per  violation. 

•■(B)  Assess.mext  of  PENALTY.— a  penalty 
may  be  assessed  by  the  Administrator  in  ac- 
cordance with  section  109  or  by  any  alloca- 
tion party  in  a  citizen  suit  brought  under 
section  310. 

"(C)  Defenses. — In  any  administrative  or 
judicial  proceeding,  it  shall  be  a  complete 
defense  that  any  statement,  document,  or 
material  or  the  record  at  issue  under  sub- 
paragraph (A) — 

"(1)  was  In,  or  subsequently  became  part 
of,  the  public  domain,  and  did  not  become 
part  of  the  public  domain  as  a  result  of  a  vio- 
lation of  this  subsection  by  the  person 
charged  with  the  violation; 

•'(11)  was  already  known  by  lawful  means 
to  the  person  receiving  the  Information  In 
connection  with  the  allocation  process;  or 

••(ill)  became  known  to  the  person  receiv- 
ing the  information  after  disclosure  in  con- 
nection with  the  allocation  process  and  did 
not  become  known  as  a  result  of  any  viola- 
tion of  this  subsection  by  the  person  charged 
with  the  violation. 

••(q)  REJECTION  OF  ALLOCATION  REPORT.— 

"(1)  Rejection.— The  Administrator  and 
the  Attorney  General  may  jointly  reject  a 
report  Issued  by  an  allocator  only  if  the  Ad- 
ministrator and  the  Attorney  General  joint- 
ly publish,  not  later  than  180  days  after  the 
Administrator  receives  the  report,  a  written 
determination  that — 

••(A)  no  rational  interpretation  of  the  facts 
before  the  allocator,  in  light  of  the  factors 
required  to  be  considered,  would  form  a  rea- 
sonable basis  for  the  shares  assigned  to  the 
parties;  or 

"(B)  the  allocation  process  was  directly 
and  substantially  affected  by  bias,  proce- 
dural error,  fraud,  or  unlawful  conduct. 

■■(2)  Finality. — A  report  issued  by  an  allo- 
cator may  not  be  rejected  after  the  date  that 
Is  180  days  after  the  date  on  which  the  Unit- 
ed States  accepts  a  settlement  offer  (exclud- 
ing a  de  minimis  or  other  expedited  settle- 
ment under  section  122)  based  on  the  alloca- 
tion. 

■•(3)  Judicial  review.— Any  determination 
by  the  Administrator  or  the  Attorney  Gen- 
eral under  this  subsection  shall  not  be  sub- 
ject to  Judicial  review  unless  2  successive  al- 
location reports  relating  to  the  same  re- 
sponse action  are  rejected,  in  which  case  any 
allocation  party  may  obtain  judicial  review 
of  the  second  rejection  in  a  United  States 
district  court  under  subchapter  II  of  chapter 
5  of  part  I  of  title  5,  United  States  Code. 

••(4)  Standard  of  review.— In  a  proceeding 
on  review  of  a  rejection  of  an  allocation  re- 
port under  subparagraph  (3),  the  court  shall, 
notwithstanding  section  706(2)(E)  of  title  5, 
United  States  Code,  hold  unlawful  and  set 
aside  actions,  findings,  and  conclusions 
found  to  be  unsupported  by  substantial  evi- 
dence. 

"(5)  Delegation.— The  authority  to  make 
a  determination  under  this  subsection  may 
not  be  delegated  to  any  officer  or  employee 
below  the  level  of  an  Assistant  Adminis- 
trator or  Acting  Assistant  Administrator  or 
an  Assistant  Attorney  General  or  Acting  As- 
sistant Attorney  General  with  authority  for 
Implementing  this  Act. 

'•(r)  Second  and  Subsequent  alloca- 
tions.— 

'•(1)  In  general.— If  a  report  Is  rejected 
under  subsection  (q),  the  allocation  parties 
shall  select  an  allocator  under  subsection  (e) 


to  perform,  on  an  expedited  basis,  a  new  allo- 
cation based  on  the  same  record  available  to 
the  previous  allocator. 

••(2)  MORATORIUM  and  TOLUNo.— The  mora- 
torium and  tolling  provisions  of  subsection 
(c)  shall  be  extended  until  the  date  that  is 
180  days  after  the  date  of  the  issuance  of  any 
second  or  subsequent  allocation  report  under 
paragraph  (1). 

••(3)  Same  allocator.— The  allocation  par- 
ties may  select  the  same  allocator  who  per- 
formed 1  or  more  previous  allocations  at  the 
facility,  except  that  the  Administrator  may 
determine  under  subsection  (e)  that  an  allo- 
cator whose  previous  report  at  the  same  fa- 
cility has  been  rejected  under  subsection  (q) 
is  unqualified  to  serve. 

"(s)  Settlements  Based  on  alloca- 
tions.— 

"(1)  Definitiox.- In  this  subsection,  the 
term  •all  settlements'  Includes  any  orphan 
share  allocated  under  subsection  (1). 

"(2)  Ln  general.— Unless  an  allocation  re- 
port is  rejected  under  subsection  (q),  any  al- 
location party  with  respect  to  a  mandatory 
allocation  facility  shall  be  entitled  to  re- 
solve the  liability  of  the  party  to  the  United 
States  for  response  actions  subject  to  alloca- 
tion if,  not  later  than  90  days  after  the  date 
of  issuance  of  a  report  by  the  allocator,  the 
party- 

•■(A)  offers  to  settle  with  the  United  States 
based  on  the  percentage  share  specified  by 
the  allocator;  and 

••(B)  agrees  to  the  other  terms  and  condi- 
tions stated  in  this  subsection. 

"(3)  Provisions  of  settlemen-ts.— 

••(A)  In  general.— a  settlement  based  on 
an  allocation  under  this  section— 

••(1)  may  consist  of  a  cash-out  settlement 
or  an  agreement  for  the  performance  of  a  re- 
sponse action;  and 

••(11)  shall  include— 

••(I)  a  waiver  of  contribution  rights  against 
all  persons  that  are  potentially  responsible 
parties  for  any  response  action  addressed  in 
the  settlement; 

••(Et)  a  covenant  not  to  sue  that  is  consist- 
ent with  section  122(f)  and.  except  in  the  case 
of  a  cash-out  settlement,  provisions  regard- 
ing performance  or  adequate  assurance  of 
performance  of  the  response  action; 

'■(III)  a  premium,  calculated  on  a  facility- 
specific  basis  and  subject  to  the  limitations 
on  premiums  stated  in  paragraph  (5),  that  re- 
flects the  actual  risk  to  the  United  States  of 
not  collecting  unrecovered  response  costs  for 
the  response  action,  despite  the  diligent 
prosecution  of  litigation  against  any  viable 
allocation  party  that  has  not  resolved  the  li- 
ability of  the  party  to  the  United  States,  ex- 
cept that  no  premium  shall  apply  if  all  allo- 
cation parties  participate  in  the  settlement 
or  if  the  settlement  covers  100  percent  of  the 
response  costs  subject  to  the  allocation; 

"(I'V)  complete  protection  from  all  claims 
for  contribution  regarding  the  response  ac- 
tion addressed  In  the  settlement;  and 

•■(V)  provisions  through  which  a  settling 
party  shall  receive  prompt  reimbursement 
from  the  Fund  under  subsection  (t)  of  any  re- 
sponse costs  incurred  by  the  party  for  any 
response  action  that  is  the  subject  of  the  al- 
location in  excess  of  the  allocated  share  of 
the  party,  including  the  allocated  portion  of 
any  orphan  share. 

••(B)  Right  to  reimbursement.— A  right  to 
reimbursement  under  subparagraph 

(A)(ii)(V)  shall  not  be  contingent  on  recovery 
by  the  United  States  of  any  response  costs 
from  any  person  other  than  the  settling 
party. 
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"(4)  Report.— The  Administrator  shall  re- 
port annually  to  Congress  on  the  administra- 
tion of  the  allocation  process  under  this  sec- 
tion, providing  in  the  report— 

"(A)  Information  comparing  allocation  re- 
sults with  actual  settlements  at  multiparty 
facilities; 

"(B)  a  cumulative  analysis  of  response  ac- 
tion costs  recovered  through  post-allocation 
litigation  or  settlements  of  post-allocation 
litigation; 

"(C)  a  description  of  any  Impediments  to 
achieving  complete  recovery;  and 

"(D)  a  complete  accounting  of  the  costs  In- 
curred In  administering  and  participating  In 
the  allocation  process. 

"(5)  PREMIUM.— In  each  settlement  under 
this  subsection,  the  premium  authorized — 

"(A)  shall  be  determined  on  a  case-by-case 
basis  to  reflect  the  actual  litigation  risk 
faced  by  the  United  States  with  respect  to 
any  response  action  addressed  In  the  settle- 
ment: but 

"(B)  shall  not  exceed— 

"(1)  5  percent  of  the  total  costs  assumed  by 
a  settling  party  If  all  settlements  (Including 
any  orphan  share)  account  for  more  than  80 
percent  and  less  than  100  percent  of  respon- 
sibility for  the  response  action; 

"(11)  10  percent  of  the  total  costs  assumed 
by  a  settling  party  If  all  settlements  (Includ- 
ing any  orphan  share)  account  for  more  than 
60  percent  and  not  more  than  80  percent  of 
responsibility  for  the  response  action; 

"(III)  15  percent  of  the  total  costs  assumed 
by  a  settling  party  If  all  settlements  (Includ- 
ing any  orphan  share)  account  for  more  than 
40  percent  and  not  more  than  60  percent  of 
responsibility  for  the  response  action;  or 

"(Iv)  20  percent  of  the  total  costs  assumed 
by  a  settling  party  If  all  settlements  (Includ- 
ing any  orphan  share)  account  for  40  percent 
or  less  of  responsibility  for  the  response  ac- 
tion. 

"(t)  Funding  of  Orphan  Shares.— 

"(1)  Reimbursement.— For  each  settlement 
agreement  entered  Into  under  subsection  (s), 
and  for  each  administrative  order  that  satis- 
fies the  requirements  of  subsection  (u).  the 
Administrator  shall  promptly  reimburse  the 
allocation  parties  for  any  costs  Incurred  that 
are  attributable  to  the  orphan  share,  as  de- 
termined by  the  allocator. 

"(2)  ENTrrLEMENT.— Paragraph  (1)  con- 
stitutes an  entitlement  to  any  allocation 
party  eligible  to  receive  a  reimbursement. 

"(3)  Amounts  owed.— Any  amount  due  and 
owing  In  excess  of  available  appropriations 
In  any  fiscal  year  shall  be  i>ald  from  amounts 
made  available  In  subsequent  fiscal  years, 
along  with  Interest  on  the  unpaid  balances 
at  the  rate  equal  to  that  of  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  with  a  ma- 
turity of  1  year. 

"(4)  Documentation  and  auditing.— The 
Administrator — 

"(A)  shall  require  that  any  claim  for  reim- 
bursement be  supported  by  documentation  of 
actual  costs  Incurred;  and 

"(B)  may  require  an  Independent  auditing 
of  any  claim  for  reimbursement. 

"(u)  Administrative  Order  reimburse- 
ment.— 

"(1)  In  general.— An  allocation  party  that 
is  ordered  to  perform,  and  does  perform,  a  re- 
sponse action  that  Is  the  subject  of  an  allo- 
cation under  this  section  to  an  extent  that 
exceeds  the  percentage  share  of  the  alloca- 
tion party,  as  determined  by  the  allocator, 
shall  be  entitled  to  prompt  reimbursement  of 
the  excess  amount.  Including  any  orphan 
share,  from  the  Fund,  unless  the  allocation 
report  is  rejected  under  subsection  (q). 


"(2)  Not  contingent.— The  right  to  reim- 
bursement under  paragraph  (1)  shall  not  be 
contingent  on  recovery  by  the  United  States 
of  a  response  cost  from  any  other  person. 

"(3)  Terms  and  conditions.— 

"(A)  Risk  premium.— a  reimbursement 
shall  be  reduced  by  the  amount  of  the  litiga- 
tion risk  premium  under  subsection  (s)(4) 
that  would  apply  to  a  settlement  by  the  allo- 
cation party  concerning  the  response  action, 
based  on  the  total  allocated  shares  of  the 
parties  that  have  not  reached  a  settlement 
with  the  United  States. 

"(B)  Timing.— 

"(I)  In  general.— a  reimbursement  shall 
be  paid  out  during  the  course  of  the  response 
action  that  was  the  subject  of  the  allocation, 
using  reasonable  progress  payments  at  sig- 
nificant milestones. 

"(II)  Construction.— Reimbursement  for 
the  construction  portion  of  the  work  shall  be 
paid  out  not  later  than  120  days  after  the 
date  of  completion  of  the  construction. 

"(C)  EQUITABLE  offset.— A  reimbursement 
Is  subject  to  equitable  offset  or  recoupment 
by  the  Administrator  at  any  time  If  the  allo- 
cation party  falls  to  perform  the  work  In  a 
proper  and  timely  manner. 

"(D)  Lndependent  AUDITING.— The  Adminis- 
trator may  require  Independent  auditing  of 
any  claim  for  reimbursement. 

"(E)  Waiver.— An  allocation  party  seeking 
reimbursement  waives  the  right  to  seek  re- 
covery of  response  costs  in  connection  with 
the  response  action,  or  contribution  toward 
the  response  costs,  from  any  other  person. 

"(F)  Bar. — An  administrative  order  shall 
be  In  lieu  of  any  action  by  the  United  States 
or  any  other  person  against  the  allocation 
party  for  recovery  of  response  costs  In  con- 
nection with  the  response  action,  or  for  con- 
tribution toward  the  costs  of  the  response 
action. 

"(V)  Post-Settlement  litigation.— 

"(1)  In  general.— Subject  to  subsections 
(r)  and  (s),  and  on  the  expiration  of  the  mor- 
atorium period  under  subsection  (c)(4),  the 
Administrator  may  commence  an  action 
under  section  107  against  an  allocation  party 
that  has  not  resolved  the  liability  of  the 
party  to  the  United  States  following  alloca- 
tion and  may  seek  to  recover  response  costs 
not  recovered  through  settlements  with 
other  persons. 

"(2)  Orphan  share.— The  recoverable  costs 
shall  Include  any  orphan  share  determined 
under  subsection  (1),  but  shall  not  Include 
any  share  allocated  to  a  Federal,  State,  or 
local  governmental  agency,  department,  or 
Instrumentality. 

"(3)  Impleader.— A  defendant  In  an  action 
under  paragraph  (1)  may  Implead  an  alloca- 
tion party  only  If  the  allocation  party  did 
not  resolve  liability  to  the  United  States. 

"(4)  Certification. — In  commencing  or 
maintaining  an  action  under  section  107 
against  an  allocation  party  after  the  expira- 
tion of  the  moratorium  period  under  sub- 
section (c)(4),  the  Attorney  General  shall 
certify  In  the  complaint  that  the  defendant 
failed  to  settle  the  matter  based  on  the  share 
that  the  allocation  report  assigned  to  the 
party. 

"(5)  Response  costs.— 

"(A)  Allocation  procedure.— The  cost  of 
Implementing  the  allocation  procedure 
under  this  section.  Including  reasonable  fees 
and  expenses  of  the  allocator,  shall  be  con- 
sidered as  a  necessary  response  cost. 

"(B)  Funding  orphan  shares.— The  cost 
attributable  to  funding  an  orphan  share 
under  this  section— 

"(1)  shall  be  considered  as  a  necessary  cost 
of  response  cost;  and 


"(11)  shall  be  recoverable  In  accordance 
with  section  107  only  from  an  allocation 
party  that  does  not  reach  a  settlement  and 
does  not  receive  an  administrative  order 
under  subsection  (s)  or  (u). 

"(w)  New  Lnfor-mation.- 

"(1)  In  general.— An  allocation  under  this 
section  shall  be  final,  except  that  any  set- 
tling party,  including  the  United  States, 
may  seek  a  new  allocation  with  respect  to 
the  response  action  that  was  the  subject  of 
the  settlement  by  presenting  the  Adminis- 
trator with  clear  and  convincing  evidence 
that— 

"(A)  the  allocator  did  not  have  informa- 
tion concerning- 

"(I)  35  percent  or  more  of  the  materials 
containing  hazardous  substances  at  the  facil- 
ity; or 

"(11)  1  or  more  persons  not  previously 
named  as  an  allocation  party  that  contrib- 
uted 15  percent  or  more  of  materials  contain- 
ing hazardous  substances  at  the  facility;  and 

"(B)  the  information  was  discovered  subse- 
quent to  the  Issuance  of  the  report  by  the  al- 
locator. 

"(2)  New  allocation.— Any  new  allocation 
of  responsibility— 

"(A)  shall  proceed  in  accordance  with  this 
section; 

"(B)  shall  be  effective  only  after  the  date 
of  the  new  allocation  report;  and 

"(C)  shall  not  alter  or  affect  the  original 
allocation  with  respect  to  any  response  costs 
previously  Incurred. 

"(X)  Allocator's  Discretion.— The  Ad- 
ministrator shall  not  issue  any  rule  or  order 
that  limits  the  discretion  of  the  allocator  In 
the  conduct  of  the  allocation.". 
SEC.  502.  UABiLmr  of  response  action  con- 
tractors. 

(a)  Liability  of  Contractors.— Section 
101(20)  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9601(20)),  as  amended  by  sec- 
tion 303(a),  is  amended  by  adding  at  the  end 
the  following: 

"(G)  Liability  of  contractors.— 

"(1)  In  general.— The  term  -owner  or  oper- 
ator" does  not  Include  a  response  action  con- 
tractor (as  defined  In  section  119(e)). 

"(ID  Liability  limitations.— a  person  de- 
scribed in  clause  (1)  shall  not,  in  the  absence 
of  negligence  by  the  person,  be  considered 
to— 

"(I)  cause  or  contribute  to  any  release  or 
threatened  release  of  a  hazardous  substance, 
pollutant,  or  contaminant; 

"(II)  arrange  for  disposal  or  treatment  of  a 
hazardous  substance,  pollutant,  or  contami- 
nant: 

"(III)  arrange  with  a  transporter  for  trans- 
port or  disposal  or  treatment  of  a  hazardous 
substance,  pollutant,  or  contaminant:  or 

"(IV)  transport  a  hazardous  substance,  pol- 
lutant, or  contaminant. 

"(ill)  Exception.— This  subparagraph  does 
not  apply  to  a  person  potentially  responsible 
under  section  106  or  107  other  than  a  person 
associated  solely  with  the  provision  of  a  re- 
sponse action  or  a  service  or  equipment  an- 
cillary to  a  response  action.". 

(b)  National  Uniform  Negligence  Stand- 
ard.— Section  119(a)  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1960  (42  U.S.C.  9619(a))  is 
amended — 

(1)  In  paragraph  (1)  by  striking  "title  or 
under  any  other  Federal  law"  and  inserting 
"title,  under  any  other  Federal  or  State 
law";  and 

(2)  in  paragraph  (2) — 

(A)  by  striking  "Paragraph  (1)"  and  Insert- 
ing the  following: 


"(A)  IN  general.— Paragraph  (1)";  and 
(B)  by  adding  at  the  end  the  following: 
"(B)  Standard.— Conduct  under  subpsurtt- 
graph  (A)  shall  be  evaluated  based  on  the 
generally  accepted  standards  and  practices 
In  effect  at  the  time  and  place  at  which  the 
conduct  occurred. 

"(C)  Plan.— An  activity  performed  In  ac- 
cordance with  a  plan  that  was  approved  by 
the  Administrator  shall  not  be  considered  to 
constitute  negligence  under  subparagraph 
(A).". 

(c)  Extension  of  Indemnification  Author- 
ity.—Section  119(c)(1)  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9619(c)(1))  is 
amended  by  adding  at  the  end  the  following: 
"The  agreement  may  apply  to  a  claim  for 
negligence  arising  under  Federal  or  State 
law.". 

(d)  Indemnification  Determinations.— 
Section  119(c)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9619(c))  Is  amended 
by  striking  paragraph  (4)  and  Inserting-  the 
following: 

"(4)  Decision  to  indemnify.— 

"(A)  Lv  general.— For  each  response  ac- 
tion contract  for  a  vessel  or  facility,  the  Ad- 
ministrator shall  make  a  decision  whether  to 
enter  into  an  indemnification  agreement 
with  a  response  action  contractor. 

"(B)  Standard.— The  Administrator  shall 
enter  into  an  indemnification  agreement  to 
the  extent  that  the  potential  liability  (In- 
cluding the  risk  of  harm  to  public  health, 
safety,  environment,  and  property)  Involved 
In  a  response  action  exceed  or  are  not  cov- 
ered by  Insurance  available  to  the  contractor 
at  the  time  at  which  the  response  action 
contract  Is  entered  Into  that  Is  likely  to  pro- 
vide adequate  long-term  protection  to  the 
public  for  the  potential  liability  on  fair  and 
reasonable  terms  (including  consideration  of 
premium,  policy  terms,  and  deductibles). 

"(C)  Diligent  efforts.— The  Adminis- 
trator shall  enter  Into  an  Indemnification 
agreement  only  if  the  Administrator  deter- 
mines that  the  response  action  contractor 
has  made  diligent  efforts  to  obtain  Insurance 
coverage  from  non-Federal  sources  to  cover 
potential  liabilities. 

"(D)  Continued  diligent  efforts.— An  In- 
demnification agreement  shall  require  the 
response  action  contractor  to  continue,  not 
more  frequently  than  annually,  to  make  dili- 
gent efforts  to  obtain  insurance  coverage 
from  non-Federal  sources  to  cover  potential 
liabilities. 

"(E)  Limitations  on  indemnification.— An 
Indemnification  a^eement  provided  under 
this  subsection  shall  Include  deductibles  and 
shall  place  limits  on  the  amount  of  indem- 
nification made  available  In  amounts  deter- 
mined by  the  contracting  agency  to  be  ap- 
propriate In  light  of  the  unique  risk  factors 
associated  with  the  cleanup  activity.". 

(e)  Indemnification  for  Threatened  Re- 
leases.—Section  119(c)(5)(A)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9619(c)(5)(A))  Is  amended  by  Inserting 
"or  threatened  release"  after  "release"  each 
place  It  appears. 

(f)  Extension  of  Coverage  to  all  Re- 
sponse actions.— Section  119(e)(1)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9619(e)(1))  is  amended— 

(1)  in  subparagraph  (D)  by  striking  "carry- 
ing out  an  a^eement  under  section  106  or 
122";  and 

(2)  in  the  matter  following  subparagraph 
(D)- 


(A)  by  striking  "any  remedial  action  under 
this  Act  at  a  facility  listed  on  the  National 
Priorities  List,  or  any  removal  under  this 
Act,"  and  inserting  "any  response  action,"; 
and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  "or  to  undertake  appro- 
priate action  necessary  to  protect  and  re- 
store any  natural  resource  damaged  by  the 
release  or  threatened  release". 

(g)  Definition  of  Response  action  Con- 
tractor.—Section  119(e)(2)(A)(l)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9619(e)(2)(A)(l))  Is  amended  by  striking 
"and  is  carrying  out  such  contract"  and  in- 
serting "covered  by  this  section  and  any  per- 
son (including  any  subcontractor)  hired  by  a 
response  action  contractor". 

(h)  SURETY  BONDS.— Section  119  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9619)  Is  amended— 

(1)  In  subsection  (e)(2)(C)  by  striking  ",  and 
before  January  1, 1996.";  and 

(2)  in  subsection  (g)(5)  by  striking  ".  or 
after  December  31.  1995". 

(1)  National  Uniform  Statute  of 
Repose.— Section  119  of  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9619)  is 
amended  by  adding  at  the  end  the  following: 

"(h)  Limitation  on  actions  Against  Re- 
sponse Action  Contractors.— 

"(1)  In  general.— No  action  may  be 
brought  as  a  result  of  the  performance  of 
services  under  a  response  contract  against  a 
response  action  contractor  after  the  date 
that  is  7  years  after  the  date  of  completion 
of  work  at  any  facility  under  the  contract  to 
recover — 

"(A)  injury  to  property,  real  or  personal; 

"(B)  personal  Injury  or  wrongful  death; 

"(C)  other  expenses  or  costs  arising  out  of 
the  performance  of  services  under  the  con- 
tract; or 

"(D)  contribution  or  Indemnity  for  dam- 
ages sustained  as  a  result  of  an  injury  de- 
scribed in  subparagraphs  (A)  through  (C). 

"(2)  Exception.— Paragraph  (1)  does  not 
bar  recovery  for  a  claim  caused  by  the  con- 
duct of  the  response  action  contractor  that 
is  grossly  negligent  or  that  constitutes  in- 
tentional misconduct. 

"(3)  Indemnification.— This  subsection 
does  not  affect  any  right  of  indemnification 
that  a  response  action  contractor  may  have 
under  this  section  or  may  acquire  by  con- 
tract with  any  person. 

"(I)  State  Standards  of  Negligence.— 
Subsection  (a)(1)  and  subsection  (h)  shall  not 
apply  in  determining  the  liability  of  a  re- 
sponse action  contractor  If  the  State  has  en- 
acted, after  the  date  of  enactment  of  this 
subsection,  a  statute  of  repose  determining 
the  liability  of  a  response  action  contrac- 
tor.". 

SEC.  SOS.  RELEASE  OF  EVIDENCE. 

(a)  Timely  Access  to  Information  Fur- 
nished Under  Section  104(e).— Section 
104(e)(7)(A)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9604(e)(7)(A))  is 
amended  by  inserting  after  "shall  be  avail- 
able to  the  public"  the  following:  "not  later 
than  14  days  after  the  records,  reports,  or  In- 
formation Is  obtained". 

(b)  Requirement  to  Provide  potentially 
Responsible  Parties  Evidence  of  liabil- 
ity.— 

(1)  abatement  actions.— Section  106(a)  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9606(a))  Is  amended— 


(A)  by  striking  "(a)  In  addition"  and  In- 
serting the  following:  "(a)  ORDER.—" 

"(1)  In  GENERAL.— In  addition";  and 

(B)  by  adding  at  the  end  the  followlng^: 
"(2)  Contents  of  order.— An  order  under 

paragraph  (1)  shall  provide  Information  con- 
cerning the  evidence  that  Indicates  that  each 
element  of  liability  described  In  section 
107(a)(1)  (A).  (B).  (C).  and  (D).  as  applicable. 
Is  present.". 

(2)  Settlements.— Section  122(e)(1)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9622(e)(1))  is  amended  by  Inserting 
after  subparagraph  (C)  the  following: 

"(D)  For  each  potentially  responsible 
party,  the  evidence  that  indicates  that  each 
element  of  liability  contained  in  section 
107(a)(1)  (A).  (B).  (C).  and  (D).  as  applicable, 
is  present.". 
SEC.  S04.  CONTRIBUTION  PROTECTION. 

(a)  No  LiABiLiTi'  for  Cost  recontiry 
After  Settlement.— Section  113(f)(2)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9613(f)(2))  is  amended  in  the  first  sen- 
tence by  Inserting  "or  cost  recovery"  after 
"contribution". 

(b)  Definitions.— Section  lOl  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9601),  as  amended  by  section  401.  Is 
amended  by  adding  at  the  end  the  following: 

"(48)  Allocated  share.— The  term  allo- 
cated share'  means  the  percentage  of  liabil- 
ity assigned  to  a  potentially  responsible 
party  by  the  allocator  in  an  allocation  re- 
port under  section  132(J)(6). 

"(49)  De  .micromis  party.— The  term  "de 
mlcromls  party'  means  a  potentially  respon- 
sible party  that  is  a  generator  or  transporter 
that  contributed  not  more  than  200  pounds  or 
not  more  than  110  gallons  of  material  con- 
taining hazardous  substances  at  a  facility,  or 
such  greater  or  lesser  amount  as  the  Admin- 
istrator may  determine  by  regulation. 

"(50)  De  minimis  party.— The  term  'de 
minimis  party'  means  a  liable  party  whose 
assigned  share  of  liability  Is  determined  to 
be  1.0  percent  or  less  In  an  allocation  report 
under  section  132. 

"(51)  Orphan  share.— The  term  orphan 
share'  means  the  total  of  the  allocated 
shares  determined  by  the  allocator  under 
section  132(1). 

SEC.  SOS.  TREATMENT  OF  REUGIOUS.  CHARI- 
TABLE. SCIENTinC,  AND  EDU- 
CATIONAL ORGA.>aZA'nON8  AS  OWN- 
ERS OR  OPERATORS. 

(a)  Definition.— Section  101(20)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9601(20)).  as  amended  by  section  502(a). 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(H)  Religious,  charitable,  scientific, 
and  educational  organizations.— The  term 
'owner  or  operator'  Includes  an  organization 
described  In  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  that  Is  organized  and 
operated  exclusively  for  religious,  chari- 
table, scientific,  or  educational  purposes  and 
that  holds  legal  or  equitable  title  to  a  vessel 
or  facility.". 

(b)  Limitation  on  Liability.— Section  107 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9607).  as  amended  by  section 
306(b).  Is  amended  by  adding  at  the  end  the 
following: 

"(r)  Religious.  Charitable.  Scientific, 
and  Educational  Organizations — 

"(1)  Limitation  on  LiABiLm'.— Subject  to 
paragraph  (2),  If  an  organization  described  In 
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section  101(20)(I)  holds  legal  or  equitable 
title  to  a  vessel  or  facility  as  a  result  of  a 
charitable  gift  that  is  allowable  as  a  deduc- 
tion under  section  170.  2055.  or  2522  of  the  In- 
ternal Revenue  Code  of  1986  (determined 
without  regard  to  dollar  limitations),  the  li- 
ability of  the  organization  shall  be  limited 
to  the  lesser  of  the  fair  market  value  of  the 
vessel  or  facility  or  the  actual  proceeds  of 
the  sale  of  the  vessel  or  facility  received  by 
the  organization. 

"(2)  Conditions.— In  order  for  an  organiza- 
tion described  In  section  101(20)(I)  to  be  eligi- 
ble for  the  limited  liability  described  In 
paragraph  (1),  the  organization  shall— 

"(A)  provide  full  cooperation,  assistance, 
and  vessel  or  facility  access  to  persons  au- 
thorized to  conduct  response  actions  at  the 
vessel  or  facility.  Including  the  cooperation 
and  access  necessary  for  the  installation, 
preservation  of  Integrity,  operation,  and 
maintenance  of  any  complete  or  partial  re- 
sponse action  at  the  vessel  or  facility, 

"(B)  provide  full  cooperation  and  assist- 
ance to  the  United  States  in  Identifying  and 
locating  persons  who  recently  owned,  oper- 
ated, or  otherwise  controlled  activities  at 
the  vessel  or  facility; 

•■(C)  establish  by  a  preponderance  of  the 
evidence  that  all  active  disposal  of  hazard- 
ous substances  at  the  vessel  or  facility  oc- 
curred before  the  organization  acquired  the 
vessel  or  facility;  and 

"(D)  establish  by  a  preponderance  of  the 
evidence  that  the  organization  did  not  cause 
or  contribute  to  a  release  or  threatened  re- 
lease of  hazardous  substances  at  the  vessel 
or  facility. 

"(3)  Limitation.— Nothing  in  this  sub- 
section affects  the  liability  of  a  person  other 
than  a  person  described  in  section  101(20)(G) 
that  meets  the  conditions  specified  In  para- 
graph (2).". 

SEC.  506.  COMMON  CARRIERS. 

Section  107(b)(3)  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9607(b)(3))  is 
amended  by  striking  "a  published  tariff  and 
acceptance"  and  inserting  "a  contract". 

SEC.    507.    LIMITATION    ON    LIABILITY    FOR    RE- 
SPONSE COSTS. 

Section  107  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9607),  as  amended  by 
section  505(b),  is  amended  by  adding  at  the 
end  the  following: 

"(S)  LIMITATION  ON  LIABILITY  OF  RAILROAD 

Owners.— Notwithstanding  subsection  (a)(1). 
a  person  that  does  not  impede  the  perform- 
ance of  a  response  action  or  natural  resource 
restoration  shall  not  be  liable  under  this  Act 
to  the  extent  that  liability  is  based  solely  on 
the  status  of  the  person  as  a  railroad  owner 
or  operator  of  a  spur  track.  Including  a  spur 
track  over  land  subject  to  an  easement,  to  a 
facility  that  Is  owned  or  operated  by  a  per- 
son that  is  not  affiliated  with  the  railroad 
owner  or  operator.  If— 

"(1)  the  spur  track  provides  access  to  a 
main  line  or  branch  line  track  that  Is  owned 
or  operated  by  the  railroad; 

"(2)  the  spur  track  is  10  miles  long  or  less; 
and 

"(3)  the  railroad  owner  or  operator  does 
not  cause  or  contribute  to  a  release  or 
threatened  release  at  the  spur  track.". 

TITXE  VI— FEDERAL  FACIUTIES 
SEC.  ML  TRANSFER  OF  AUTHORITIES. 

Section  120  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9620)  Is  amended  by 
striking  subsection  (g)  and  Inserting  the  fol- 
lowing: 


"(g)  Transfer  of  authorities.- 

"(1)  Definitions.— In  this  section: 

"(A)  Interagency  agreement.— The  term 
'interagency  agreement"  means  an  inter- 
agency agreement  under  section  120. 

"(B)  Transfer  agreement.— The  term 
'transfer  agreement'  means  a  transfer  agree- 
ment under  paragraph  (3>. 

"(C)  Transferee  state.— The  term  'trans- 
feree State'  means  a  State  to  which  authori- 
ties have  been  transferred  under  a  transfer 
agreement. 

"(2)  State  application  for  transfer  of 
authorities.— A  State  may  apply  to  the  Ad- 
ministrator to  exercise  the  authorities  vest- 
ed in  the  Administrator  under  this  Act  at 
any  facility  owned  or  operated  by  any  de- 
partment, agency,  or  instrumentality  of  the 
United  States  (Including  the  executive,  legis- 
lative, and  Judicial  branches  of  government) 
located  in  the  State. 

"(3)  Transfer  of  authorities.— 

"(A)  Determinations.— The  Administrator 
shall  enter  Into  a  transfer  agreement  to 
transfer  to  a  State  the  authorities  described 
in  paragraph  (2)  if  the  Administrator  deter- 
mines that^ 

"(1)  the  State  has  the  ability  to  exercise 
such  authorities  in  accordance  with  this  Act, 
Including  adequate  legal  authority,  financial 
and  personnel  resources,  organization,  and 
expertise; 

"(11)  the  State  has  demonstrated  experi- 
ence in  exercising  similar  authorities; 

"(ill)  the  State  has  agreed  to  be  bound  by 
all  Federal  requirements  and  standards 
under  section  129  governing  the  design  and 
implementation  of  the  facility  evaluation, 
remedial  action  plan,  and  remedial  design; 
and 

"(iv)  the  State  has  agreed  to  abide  by  the 
terms  of  any  interagency  agreement  or 
agreements  covering  the  Federal  facility  or 
facilities  with  respect  to  which  authorities 
are  being  transferred  In  effect  at  the  time  of 
the  transfer  of  authorities. 

"(B)  Contents  of  transfer  agreement.— 
A  transfer  agreement— 

"(1)  shall  incorporate  the  determinations 
of  the  Administrator  under  subparagraph 
(A);  and 

"(11)  in  the  case  of  a  transfer  agreement 
covering  a  facility  with  respect  to  which 
there  Is  no  Interagency  agreement  that 
specifies  a  dispute  resolution  process,  shall 
require' that  within  120  days  after  the  effec- 
tive date  of  the  transfer  agreement,  the 
State  shall  agree  with  the  head  of  the  Fed- 
eral department,  agency,  or  instrumentality 
that  owns  or  operates  the  facility  on  a  proc- 
ess for  resolution  of  any  disputes  between 
the  State  and  the  Federal  department,  agen- 
cy, or  instrumentality  regarding  the  selec- 
tion of  a  remedial  action  for  the  facility;  and 

"(HI)  shall  not  impose  on  the  transferee 
State  any  term  or  condition  other  than  that 
the  State  meet  the  requirements  of  subpara- 
graph (A). 

"(4)  EFFECT  OF  transfer.— 

"(A)  STATE  AUTHORi'HES.- A  transferee 
State— 

"(1)  shall  not  be  deemed  to  be  an  agent  of 
the  Administrator  but  shall  exercise  the  au- 
thorities transferred  under  a  transfer  agree- 
ment in  the  name  of  the  State;  and 

"(11)  shall  have  exclusive  authority  to  de- 
termine the  manner  in  which  those  authori- 
ties are  implemented. 

"(B)      EFFECT      ON      interagency      ACREE- 

MENTS.— Nothing  in  this  subsection  shall  re- 
quire, authorize,  or  permit  the  modification 
or  revision  of  an  Interagency  agreement  cov- 
ering a  facility  with  respect  to  which  au- 
thorities have  been  transferred  to  a  State 


under  a  transfer  agreement  (except  for  the 
substitution  of  the  transferee  State  for  the 
Administrator  in  the  terms  of  the  inter- 
agency agreement,  including  terms  stating 
obligations  Intended  to  preserve  the  con- 
fidentiality of  information)  without  the 
written  consent  of  the  Governor  of  the  State 
and  the  head  of  the  department,  agency,  or 
Instrumentality. 

"(5)  SELECTED  remedial  ACTION.— The  re- 
medial action  selected  for  a  facility  under 
section  129  by  a  transferee  State  shall  con- 
stitute the  only  remedial  action  required  to 
be  conducted  at  the  facility,  and  the  trans- 
feree State  shall  be  precluded  from  enforcing 
any  other  remedial  action  requirement  under 
Federal  or  State  law,  except  for— 

"(A)  any  corrective  action  activity  under 
the  Solid  Waste  Disposal  Act  (42  U.S.C.  6901 
et  seq.)  that  was  Initiated  prior  to  the  date 
of  enactment  of  this  subsection;  and 

"(B)  any  remedial  action  In  excess  of  reme- 
dial action  under  section  129  that  the  State 
selects  in  accordance  with  paragraph  (8). 

"(6)  Deadline.— 

"(A)  Is  general.— The  Administrator  shall 
make  a  determination  on  an  application  by  a 
State  under  paragraph  (2)  not  later  than  120 
days  after  the  date  on  which  the  Adminis- 
trator receives  the  application. 

"(B)  Failure  to  act.— If  the  Administrator 
does  not  issue  a  notice  of  approval  or  notice 
of  disapproval  of  an  application  within  the 
time  period  stated  In  subparagraph  (A),  the 
application  shall  be  deemed  to  have  been 
granted. 

"(7)  RESUB.MISSION  of  APPLICA-nON.- 

"(A)  is  GENERAL.— If  the  Administrator 
disapproves  an  application  under  paragraph 
(1),  the  State  may  resubmit  the  application 
at  any  time  after  receiving  the  notice  of  dis- 
approval. 

"(B)  Failure  to  act.— If  the  Administrator 
does  not  Issue  a  notice  of  approval  or  notice 
of  disapproval  of  a  resubmitted  application 
within  the  time  period  stated  in  paragraph 
(6)(A),  the  resubmitted  application  shall  be 
deemed  to  have  been  granted. 

"(8)  JUDICIAL  REVIEW.— 

"(A)  In  GENERAL.— a  disapproval  of  a  re- 
submitted application  shall  be  subject  to  Ju- 
dicial review  under  section  113(b). 

"(B)  STANDARD  OF  REVIEW.— In  a  proceeding 
on  review  of  a  disapproval  of  a  resubmitted 
application,  the  court  shall,  notwithstanding 
section  706(2)(E)  of  title  5,  United  States 
Code,  hold  unlawful  and  set  aside  actions, 
findings,  and  conclusions  found  to  be  unsure- 
ported  by  substantial  evidence. 

"(9)  Withdrawal  of  authorities.— The  Ad- 
ministrator may  withdraw  the  authorities 
transferred  under  a  transfer  agreement  In 
whole  or  in  part  if  the  Administrator  deter- 
mines that  the  State — 

"(A)  is  exercising  the  authorities.  In  whole 
or  In  part,  in  a  manner  that  is  inconsistent 
with  the  requirements  of  this  Act; 

"(B)  has  violated  the  transfer  agreement, 
in  whole  or  in  part;  or 

"(C)  no  longer  meets  one  of  the  require- 
ments of  paragraph  (3). 

"(10)  State  cost  responsibility.— The 
State  may  require  a  remedial  action  that  ex- 
ceeds Federal  standards  (Including  the  reme- 
dial action  selection  requirements  of  section 
121)  If  the  State  pays  the  Incremental  cost  of 
Implementing  that  remedial  action  over  the 
most  cost-effective  remedial  action  that 
would  result  from  the  application  of  section 
129. 

"(11)  Dispute  resolution  and  enforce- 
ment.— 

"(A)  DISPUTE  resolution.— 
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"(1)  Facilities  covered  by  both  a  trans- 
fer agreement  and  an  interagency  agree- 
MEN'TS.- In  the  case  of  a  facility  with  respect 
to  which  there  is  both  a  transfer  agreement 
and  an  interagency  agreement,  if  the  State 
does  not  concur  in  the  remedial  action  pro- 
posed for  selection  by  the  Federal  depart- 
ment, agency,  or  instrumentality,  the  Fed- 
eral department,  agency,  or  Instrumentality 
and  the  State  shall  engage  In  the  dispute  res- 
olution process  provided  for  In  the  Inter- 
agency agreement,  except  that  the  final 
level  for  resolution  of  the  dispute  shall  be 
the  head  of  the  Federal  department,  agency, 
or  Instrumentality  and  the  Governor  of  the 
State. 

"(11)  Facilities  covered  by  a  transfer 
agreement  but  not  an  interagency  agree- 
ment.— In  the  case  of  a  facility  with  respect 
to  which  there  is  a  transfer  agreement  but 
no  Interagency  agreement,  if  the  State  does 
not  concur  In  the  remedial  action  proposed 
for  selection  by  the  Federal  department, 
agency,  or  instrumentality,  the  Federal  de- 
partment, agency,  or  instrumentality  and 
the  State  shall  engage  in  dispute  resolution 
as  provide  in  paragraph  (3)(B)(li)  under 
which  the  final  level  for  resolution  of  the 
dispute  shall  be  the  head  of  the  Federal  de- 
partment, agency,  or  Instrumentality  and 
the  Governor  of  the  State. 

"(ill)  Failure  to  resolve.— If  no  agree- 
ment is  reached  between  the  head  of  the  Fed- 
eral department,  agency,  or  Instrumentality 
and  the  Governor  In  a  dispute  resolution 
process  under  clause  (1)  or  (II),  the  Governor 
of  the  State  shall  make  the  final  determina- 
tion regarding  selection  of  a  remedial  action. 

"(B)  Enforcement.— 

"(1)  In  general.— An  Interagency  agree- 
ment with  respect  to  which  there  Is  a  trans- 
fer agreement  or  an  order  issued  by  a  trans- 
feree State  shall  be  enforceable  by  a  trans- 
feree State  or  by  the  Federal  department, 
agency,  or  instrumentality  that  is  a  party  to 
the  interagency  agreement  In  the  United 
States  district  court  for  the  district  In  which 
the  facility  Is  located. 

"(11)  Remedies.— The  district  court  shall 
have  the  jurisdiction  to — 

"(I)  enforce  compliance  with  any  provi- 
sion, standard,  regulation,  condition,  re- 
quirement, order,  or  final  determination 
that  has  become  effective  under  the  Inter- 
agency agreement; 

"(11)  Impose  any  appropriate  civil  penalty 
provided  for  any  violation  of  an  Interagency 
agreement,  not  to  exceed  S25,000  per  day; 

"(III)  compel  Implementation  of  the  se- 
lected remedial  action;  and 

"(IV)  review  a  challenge  by  the  Federal  de- 
partment, agency,  or  Instrumentality  to  the 
remedial  action  selected  by  the  State,  In  ac- 
cordance with  section  113(J). 

"(12)  Community  par'hcipation.— If,  prior 
to  June  15,  1995,  a  Federal  department,  agen- 
cy, or  Instrumentality  had  established  for  a 
facility  covered  by  a  transfer  agreement  a 
facility-specific  advisory  board  or  other  com- 
munity-based advisory  group  (designated  as 
a  'Site-specific  advisory  board",  a  'response 
action  advisory  board",  or  otherwise),  and 
the  Administrator  determines  that  the  board 
or  group  Is  willing  and  able  to  perform  the 
responsibilities  of  a  community  response  or- 
ganization under  section  117(e)(2),  the  board 
or  group— 

"(A)  shall  be  considered  to  be  a  community 
response  organization  for  the  purposes  of 
section  117  (e)  (2),  (3),  (4),  (5),  and  (6),  and  (g) 
and  sections  127  and  129;  but 

"(B)  shall  not  be  required  to  comply  with, 
and  shall  not  be  considered  to  be  a  commu- 
nity response  organization  for  the  purposes 
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of,  section  117  (e)  (1).  (7),  (8).  (9).  (10),  or  (11) 
or(f)."". 

SEC.   602.   DEPARTMENT  OF   ENERGY   ENVIRON- 
MENTAL CLEANUP  REQUIREMENTS. 

(a)  Definitions.— In  this  section: 

(1)  Civil  or  criminal  sanction.— The  term 
"civil  or  criminal  sanction""  means  a  fine, 
penalty.  Imprisonment,  a  requirement  to  pay 
damages  or  costs,  the  Imposition  of  equitable 
relief  against  a  person,  and  the  application 
of  any  other  remedy  authorized  by  law. 

(2)  Department  of  energy  environmental 
cleanup  requirement.— The  term  "Depart- 
ment of  Energy  environmental  cleanup  re- 
quirement"— 

(A)  means  a  requirement  Imposed  on  the 
Secretary  of  Energy- 

(I)  to  carry  out  a  response  action  under  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.); 

(II)  to  take  corrective  action  under  section 
3004  (u)  or  (V)  or  section  3008(h)  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6924  (u),  (v)); 

(Hi)  to  conduct  closure  activity  under  sec- 
tion 3004  or  3005  of  the  Solid  Waste  Disposal 
Act  (42  U.S.C.  6924,  6925); 

(Iv)  relating  to  storage  of  mixed  waste 
under  section  30O4(J)  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6924(J)); 

(V)  for  treatment  of  mixed  waste  under  sec- 
tion 3021  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6939c); 

(vl)  with  respect  to  the  storage  of  mixed 
waste  In  a  storage  facility  that  does  not 
meet  other  storage  requirements  Imposed 
under  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  et  seq.).  If— 

(I)  the  facility  commenced  operation  prior 
to  October  6,  1992; 

(II)  the  storage  does  not  result  In  any  re- 
lease of  mixed  waste  to  the  environment,  or 
any  direct.  Immediate,  and  significant  dan- 
ger to  human  health  or  the  environment. 

(vli)  under  comparable  provisions  of  State 
and  local  laws;  or 

(vlll)  under  a  permit  or  order  Issued  by,  or 
an  agreement  with  a  Federal,  State,  or  local 
agency  relating  to  a  requirement  described 
In  clause  (I).  (11).  (Hi),  (iv),  (v),  (vl),  (vil),  or 
(vlll);  but 

(B)  does  not  include — 

(Da  reporting  requirement  Imposed  by  sec- 
tion 103  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9603);  or 

(11)  except  as  provided  in  subparagraph 
(A)(ill),  a  requirement  with  respect  to  the 
treatment,  storage,  disposal,  or  transpor- 
tation of  hazardous  waste  generated  by  a  re- 
sponse action  under  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9601  et  seq.)  or 
by  a  corrective  action  or  closure  under  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et 
seq.). 

(b)  Lists.— 

(1)  Initial  list.— Not  later  than  120  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Energy,  after  providing  appro- 
priate Federal.  State,  and  local  agencies  rea- 
sonable notice  and  an  opportunity  for  com- 
ment, shall  submit  to  Congress  a  list  Identi- 
fying by  State  and  facility  the  specific  De- 
partment of  Energy  environmental  cleanup 
requirements  that  cannot  be  carried  out 
with  the  funds  appropriated  specifically  for 
the  Department's  environmental  manage- 
ment activities  under  the  Energy  and  Water 
Development  Appropriations  Act.  1996,  or  the 
Department  of  Defense  Appropriations  Act, 
1996. 

(2)  Annual  lists.— 

(A)  Submission  to  the  president.— For  fis- 
cal year  1997  and  each  fiscal  year  thereafter. 


the  Secretary  of  Energry.  after  providing  ap- 
propriate Federal,  State,  and  local  agencies 
reasonable   notice  and  an   opportunity  for 
comment,  shall — 
(1)  provide  to  the  President— 

(I)  information  concerning  the  budget  nec- 
essary to  meet  all  Department  of  Energy  en- 
vironmental management  requirements.  In- 
cluding Department  of  Energy  environ- 
mental cleanup  requirements;  and 

(II)  a  list  of  the  Department  of  Energy  en- 
vironmental cleanup  requirements  that  can- 
not be  met  (including  information  about  the 
nature  and  cost  of  each  requirement  and  the 
locations  of  each  affected  facility)  within  the 
Department's  budget  request  for  environ- 
mental management  activities  for  that  fiscal 
year; 

(II)  advise  the  President  of  the  factors 
taken  into  account  In  formulating  the  list; 
and 

(Hi)  a  summary  of  comments  on  the  list  re- 
ceived by  the  Secretary  of  Elnergy  from  Fed- 
eral, State,  and  local  agencies. 

(B)  Lnclusion  in  budget  request.— After 
considering  information  provided  by  the  Sec- 
retary of  Energy,  the  President  shall  submit 
to  Congress  with  the  President's  annual 
budget  request  under  section  1105  of  title  31. 
United  States  Code— 

(I)  information  concerning  the  budget  nec- 
essary to  meet  all  Department  of  Energy  en- 
vironmental management  requirements,  in- 
cluding Department  of  Energj'  environ- 
mental cleanup  requirements; 

(II)  a  list  of  the  Department  of  Energy  en- 
vironmental cleanup  requirements  that  can- 
not be  met  (including  information  about  the 
nature  and  cost  of  each  requirement  and  the 
locations  of  each  affected  facility)  within  the 
Department's  budget  request  for  environ- 
mental management  activities  for  that  fiscal 
year;  and 

(ill)  a  summary  of  comments  on  the  list  re- 
ceived by  the  Secretary  of  Energy  from  Fed- 
eral. State,  and  local  agencies. 

(3)  Comments  on  cost  reduction.— During 
the  comment  period  on  a  list  under  para- 
graph (1 )  or  (2).  the  Secretary  of  Energy  shall 
seek  comments  of  appropriate  Federal. 
State,  and  local  agencies  concerning  oppor- 
tunities for  cost  reduction  In  meeting  clean- 
up requirements,  risk  reduction,  community 
concerns  and  other  factors  relevant  to  set- 
ting priorities  for  cleanup  activities. 

(4)  Revision  of  lists.— 

(A)  In  general.— Beginning  with  fiscal 
year  1997.  after  funds  for  the  Department  of 
Energy's  environmental  management  activi- 
ties have  been  appropriated  for  a  fiscal  year, 
the  Secretary  of  Energy,  after  providing  ap- 
propriate Federal,  State,  and  local  agencies 
reasonable  notice  and  an  additional  oppor- 
tunity for  comment,  shall  revise  the  list  of 
the  Department  of  Energy  environmental 
cleanup  requirements  submitted  to  Congress 
to  reflect  any  differences  between  the  Presi- 
dent's budget  request  and  the  funds  appro- 
priated specifically  to  carry  out  such  activi- 
ties and  shall  submit  the  revised  list  to  Con- 
gress within  60  days. 

(B)  No  FURTHER  REVISION.— After  a  revised 
list  is  submitted  to  Congress,  it  shall  not  be 
subject  to  further  revision. 

(c)  CrviL  OR  Criminal  Sanctions.— 
(1)  IN  GENERAL.— Except  as  provided  In 
paragraph  (2).  notwithstanding  any  other 
law,  no  action  seeking  to  impose  civil  or 
criminal  sanctions  under  any  law  may  be 
commenced  at  any  time  against — 

(A)  the  United  States  or  any  department, 
aigency,  or  Instrumentality  of  the  United 
States; 
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(B)  any  employee  or  officer  of  the  United 
States  or  of  any  department,  agency,  or  In- 
strumentality of  the  United  States;  or 

(C)  any  person  who  is  a  contractor,  sub- 
contractor, or  agent  of  the  Department  of 
Energ-y.  or  any  employee,  officer,  share- 
holder, partner,  or  director  of  such  a  person 
acting  In  accordance  with  the  person's  au- 
thority, 

with  respect  to  a  failure  to  comply  with  a 
Department  of  Energy  environmental  clean- 
up requirement  by  reason  of  a  lack  of  funds 
appropriated  specifically  for  the  Department 
of  Energy  environmental  management  ac- 
tivities during  a  fiscal  year  for  which  such 
cleanup  requirement  was  on  a  list  under  sub- 
section (c). 

(2)  PERMITTED  ACTIONS.— This  subsectlon 
does  not  prohibit  an  action  against  the 
United  States  or  any  department,  agency,  or 
Instrumentality  of  the  United  States— 

(A)  with  respect  to  a  violation  of  a  Depart- 
ment of  Energy  environmental  cleanup  re- 
quirement contained  In  a  compliance  agree- 
ment with  a  Federal,  State,  or  local  agency 
or  order  that  the  Department  of  Energy  vol- 
untarily accepted  In  writing  after  January  1, 
1995.  If  the  action  seeks  only  civil  penalties 
stipulated  In  the  agreement  or  order,  or  In- 
junctive relief  enforcing  the  agreement  or 
order; 

(B)  If  Injunctive  relief  Is  sought  on  the 
basis  that  such  relief  Is  necessary  to  avoid  a 
direct.  Immediate,  and  significant  danger  to 
human  health  or  the  environment;  or 

(C)  If  monetary  damages  are  sought  to 
compensate  a  person  for  an  actual  injury  or 
loss  to  the  extent  that  such  an  action  Is  al- 
lowed by  other  law. 

(d)  JUDICIAL  Review.— A  decision  made  by 
the  President  or  the  Secretary  of  Energy  in 
preparing  a  list  under  subsection  (c)  shall 
not  be  subject  to  Judicial  review. 
SEC.  603.  INNOVATIVE  TECHNOLOGIES  FOR  RE- 
MEDIAL ACTION  AT  FEDERAL  FA- 
CILITIES. 

(a)  IN  General.— Section  311  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9660)  is  amended  by  adding  at  the  end 
the  following: 

"(h)  FEDERAL  Facilities.- 

"(1)  DESIGNATION.— The  President  may  des- 
ignate a  facility  that  Is  owned  or  operated  by 
any  department,  agency,  or  instrumentality 
of  the  United  States,  and  that  is  listed  or 
proposed  for  listing  on  the  National  Prior- 
ities List,  to  facilitate  the  research,  develop- 
ment, and  application  of  Innovative  tech- 
nologies for  remedial  action  at  the  facility. 

"(2)  USE  OF  FACILITIES.- 

"(A)  In  GENERAL.— A  facility  designated 
under  paragraph  (1)  shall  be  made  available 
to  Federal  departments  and  agencies,  State 
departments  and  agencies,  and  public  and 
private  Instrumentalities,  to  carry  out  ac- 
tivities described  in  paragraph  (1). 

"(B)  COORDINATION.— The  Administrator- 

"(1)  shall  coordinate  the  use  of  the  facili- 
ties with  the  departments,  agencies,  and  in- 
strumentalities of  the  United  States;  and 

"(11)  may  approve  or  deny  the  use  of  a  par- 
ticular innovative  technology  for  remedial 
action  at  any  such  facility. 

"(3)  CONSIDERATIONS.— 

"(A)  EVALUATION  OF  SCHEDULES  AND  PEN- 
ALTIES.— In  considering  whether  to  permit 
the  application  of  a  particular  Innovative 
technology  for  remedial  action  at  a  facility 
designated  under  paragraph  (1),  the  Adminis- 
trator shall  evaluate  the  schedules  and  pen- 
alties applicable  to  the  facility  under  any 
agreement  or  order  entered  Into  under  sec- 
tion 120. 


"(B)   AMENDMENT   OF   AGREEMENT   OR 

ORDER. — If,  after  an  evaluation  under  sub- 
paragraph (A),  the  Administrator  determines 
that  there  is  a  need  to  amend  any  agreement 
or  order  entered  Into  pursuant  to  section  120, 
the  Administrator  shall  comply  with  all  pro- 
visions of  the  agreement  or  order,  respec- 
tively, relating  to  the  amendment  of  the 
agreement  or  order.". 

(b)  Report  to  Congress.— Section  311(e)  of 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9660(e))  Is  amended— 

(1)  by  striking  "At  the  time"  and  Inserting 
the  following: 

"(1)  In  GENERAL.— At  the  time";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)     ADDmONAL     INFORMATION.— A     report 

under  paragraph  (1)  shall  include  informa- 
tion on  the  use  of  facilities  described  in  sub- 
section (h)(1)  for  the  research,  development, 
and  application  of  Innovative  technologies 
for  remedial  activity,  as  authorized  under 
subsection  (h).". 

SEC.  604.  FEDERAL  FACILITY  USTING. 

Section  120(d)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9620(d))  Is 
amended — 

(1)  by  striking  "Not  later"  and  Inserting 
the  following: 

"(1)         PRELIMINARY         ASSESSMENTS.— Not 

later"; 

(2)  by  striking  "Following  such"  and  In- 
serting the  following: 

"(2)  Evaluation  and  placement  on  na- 
tional PRIORITIES  UST.— Following  such"; 

(3)  by  striking  "(1)  evaluate"  and  inserting 
the  following: 

"(A)  evaluate"; 

(4)  by  striking  "(2)  Include"  and  Inserting 
the  following: 

"(B)  Include"; 

(5)  by  striking  "Such  criteria"  and  insert- 
ing the  following: 

"(3)  APPLICATION  OF  CRITERIA.— The  Cri- 
teria for  determining  priorities"; 

(6)  by  striking  "Evaluation"  and  inserting 
the  following: 

"(4)  COMPLETION.— Evaluation"; 
<7)  by  striking  "Upon"  and  inserting  the 
following: 
"(5)  PETITIONS  BY  GOVERNORS.— On";  and 
(8)  by  adding  at  the  end  the  following: 

"(6)        UNCONTAMINATED        PROPERTIES.— On 

Identification  of  parcels  of  uncontamlnated 
property  under  subsection  (h)(4),  the  Admin- 
istrator may  provide  notice  that  the  listing 
does  not  Include  the  Identified 
uncontamlnated  parcels.". 

SEC.  605.  FEDERAL  FACIUTV  LISTING  DEFERRAL. 

Paragraph  (3)  of  section  120(d)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9620(d)).  as  designated  by  section  604. 
Is  amended  by  inserting  after  "persons"  the 
following:  ",  but  an  appropriate  factor  as  re- 
ferred to  In  section  105(a)(8)(A)  may  include 
the  extent  to  which  the  Federal  land  holding 
agency  has  arranged  with  the  Administrator 
or  with  a  State  to  respond  to  the  release  or 
threatened  release  under  other  legal  author- 
ity". 

SEC.  606.  TRANSFERS  OF  UNCONTAMINATED 
PROPERTY. 

Section  120(h)(4)(A)  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9620(h)(4)(A)) 
Is  amended  In  the  first  sentence  by  striking 
"stored  for  one  year  or  more,". 


TITLE  Vll— NATURAL  RESOURCE 
DAMAGES 
SEC.     701.     RESTORATION     OF     NATURAL     RE- 
SOURCES. 

(a)  DEFINITIONS.- Section  101  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9601).  as  amended  by  section  504(b),  Is 
amended — 

(1)  by  striking  paragraph  (16)  and  Inserting 
the  following: 

"(16)  Natural  resource.— 

"(A)  In  general.— The  term  'natural  re- 
source' means  land,  fish,  wildlife,  biota,  air, 
water,  ground  water,  a  drinking  water  sup- 
ply, and  any  similar  resource  that  is  com- 
mitted for  use  by  the  general  public  and  is 
owned  or  managed  by,  appertains  to.  Is  held 
In  trust  by,  or  is  otherwise  controlled  by  the 
United  States  (including  a  resource  of  the 
fishery  conservation  zone  established  by  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.)),  by  a 
State  or  local  government,  by  a  foreign  gov- 
ernment, by  an  Indian  tribe,  or,  if  such  a  re- 
source Is  subject  to  a  trust  restriction  on 
alienation,  by  a  member  of  an  Indian  tribe. 

"(B)  Commitment  for  use.— a  resource 
shall  be  considered  to  be  committed  for  use 
by  the  general  public  only  if,  at  the  time  of 
the  act  of  disposal  giving  rise  to  liability  (as 
limited  by  section  107(f)(1)(B)),  the  resource 
is  subject  to  a  public  use  or  to  a  planned  pub- 
lic use,  for  which  there  is  an  authorized  and 
documented  legal,  administrative,  budg- 
etary, or  financial  commitment.";  and 

(2)  by  adding  at  the  end  the  following: 
"(52)  Baseline.— The  term  'baseline'  means 

the  condition  or  conditions  that  would  have 
existed  at  a  natural  resource  had  a  release  of 
hazardous  substances  not  occurred. 

"(53)  Compensatory  restoration.— The 
term  'compensatory  restoration'  means  the 
provision  of  ecological  services  lost  as  a  re- 
sult of  Injury  to  or  destruction  or  loss  of  a 
natural  resource  from  the  Initial  release  giv- 
ing rise  to  liability  under  section  107(aH2)(C) 
until  primary  restoration  has  been  achieved 
with  respect  to  those  services. 

"(54)  Ecologic.\l  service.— The  term  'eco- 
logical service"  means  a  physical  or  biologi- 
cal function  performed  by  an  ecological  re- 
source, including  the  human  uses  of  such  a 
function. 

"(55)  Primary  restoration.— The  term 
•primary  restoration"  means  rehabilitation, 
natural  recovery,  or  replacement  of  an  in- 
jured, destroyed,  or  lost  natural  resource,  or 
acquisition  of  a  substitute  or  alternative 
natural  resource,  to  reestablish  the  baseline 
ecological  service  that  the  natural  resource 
would  have  provided  In  the  absence  of  a  re- 
lease giving  rise  to  liability  under  section 
107(a)(2)(C). 

"(56)  Restoration.— The  term  "restoration" 
means  primary  restoration  and  compen- 
satory restoration."". 

(b)  Liability  for  Natural  Resource  Dam- 
ages.— 

(1)  amendment.— Section  107(a)  of  the 
Comprehensive  Environmental  Response 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9607(a))  Is  amended— 

(A)  by  Inserting  "In  General.—"  after 
"(a)'"; 

(B)  by  striking  "Notwithstanding"  and  In- 
serting the  following: 

"(1)  Persons  liable.— Notwithstanding"; 

(C)  by  redesignating  paragraphs  (1),  (2),  (3), 
and  (4)  (as  designated  prior  to  the  date  of  en- 
actment of  this  Act)  as  subparagraphs  (A), 
(B),  (C),  and  (D),  respectively,  and  adjusting 
the  margins  accordingly; 

(D)  by  striking  "hazardous  substance,  shall 
be  liable  for — "  and  Inserting  the  following: 


"hazardous  substance,  shall  be  liable  for  the 
costs  and  damages  described  in  paragraph 
(2). 

"(2)  COSTS  AND  damages.— A  person  de- 
scribed In  paragraph  (1)  shall  be  liable  for — 

(E)  by  striking. subparagraph  (C)  of  para- 
graph (2).  as  designated  by  subparagraph  (D), 
and  inserting  the  following: 

'■(C)  damages  for  Injury  to,  destruction  of, 
or  loss  of  the  baseline  ecological  services  of 
natural  resources.  Including  the  reasonable 
costs  of  assessing  such  injury,  destruction, 
or  loss  caused  by  a  release;  and""; 

(F)  by  striking  "The  amounts"  and  Insert- 
ing the  following: 

"(3)  Interest.— The  amounts"";  and 

(G)  In  the  first  sentence  of  paragraph  (3), 
as  designated  by  subparagraph  (F),  by  strik- 
ing "subparagraphs  (A)  through  (D)""  and  in- 
serting "paragraph  (2)". 

(2)  Conforming  amendments.— Section  107 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9607)  is  amended— 

(A)  in  subsection  (d)(3)  by  striking  "the 
provisions  of  paragraph  (1),  (2),  (3),  or  (4)  of 
subsection  (a)  of  this  section'"  and  Inserting 
■"subsection  (a)""; 

(B)  In  subsection  (f)(1)  by  striking  "sub- 
paragraph (C)  of  subsection  (a)"  each  place  It 
appears  and  inserting  "subsection  (a)(2)(C)"". 

(c)  Natural  Resource  Damages.— Section 
107(0  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9607(f))  is  amended— 

(1)  by  inserting  "Natural  Resource  Dam- 
ages.—"" after  "(f)""; 

(2)  by  striking  "(1)  Natural  Resources  Li- 
ability.— In  the  case""  and  inserting  the  fol- 
lowing: 

"(1)  Liability.— 

"(A)  LN  general.— In  the  case": 

(3)  in  paragraph  (1)(A),  as  designated  by 
paragraph  (2) — 

(A)  in  the  first  sentence  by  inserting  "the 
baseline  ecological  services  of"  after  "loss 
of; 

(B)  in  the  third  and  fourth  sentences,  by 
striking  "to  restore,  replace,  or  acquire  the 
equivalent""  each  place  it  appears  and  insert- 
ing "for  restoration"; 

(C)  by  inserting  after  the  fourth  sentence 
the  following:  "Sums  recovered  by  an  Indian 
tribe  as  trustee  under  this  subsection  shall 
be  available  for  use  only  for  restoration  of 
such  natural  resources  by  the  Indian  tribe.  A 
restoration  conducted  by  the  United  States, 
a  State,  or  an  Indian  tribe  shall  proceed  only 
if  it  is  technologically  practicable,  cost-ef- 
fective, and  consistent  with  all  known  or  an- 
ticipated response  actions  at  or  near  the  fa- 
cility. Any  sums  recovered  by  the  United 
States,  a  State,  or  an  Indian  tribe  shall  be 
placed  in  an  escrow  account.  Such  sums  may 
be  released  from  the  escrow  account  only  for 
the  purpose  of  contributing  to  restoration 
activities  carried  out  in  accordance  with  spe- 
cific activities  or  accounts  set  forth  In  a  res- 
toration plan  approved  by  the  United  States, 
a  State,  or  an  Indian  tribe.  The  restoration 
plan  may  be  revised  as  necessary  to  account 
for  new  information  or  extenuating  cir- 
cumstances on  approval  of  the  trustee  and 
relevant  responsible  parties  or  on  approval 
by  a  United  States  district  court.  The  trust- 
ee shall  issue  a  public  notice  and  hold  a  pub- 
lic hearing  every  2  years  after  approval  of 
the  restoration  plan  and  issue  a  report  de- 
scribing how  the  sums  have  been  expended  In 
accordance  with  the  restoration  plan.  Any 
sums  expended  by  the  United  States,  a  State, 
or  an  Indian  tribe  that  are  not  expended  in 
accordance  with  the  restoration  plan  may  be 


recovered   by   the  persons  from  whom  the 
sums  were  collected.";  and 

(D)  by  striking  "The  measure  of  damages 
In  any  action"  and  all  that  follows  through 
the  end  of  the  paragraph  and  Inserting  the 
following: 

"(B)  LlMfTATIONS  on  LIABILITY.— 

"(I)  MEASURE  OF  DAMAGES.— The  measure 
of  damages  In  any  action  under  subsection 
(a)(2)(C)  shall  be  limited  to  the  reasonable 
costs  of  restoration  and  of  assessing  dam- 
ages. 

"(ii)  NONUSE  VALUES.— There  shall  be  no  re- 
covery under  this  Act  for  any  Impairment  of 
non-use  values. 

"(ill)  No  double  RECOVERY.— a  person  that 
obtains  a  recovery  of  damages,  response 
costs,  assessment  costs,  or  any  other  costs 
under  this  Act  for  injury  to,  destruction  of, 
or  loss  of  a  natural  resource  caused  by  a  re- 
lease shall  not  be  entitled  to  recovery  under 
or  any  other  Federal  or  State  law  for  injury 
to  or  destruction  or  loss  of  the  natural  re- 
source caused  by  the  release. 

"(Iv)  No  RETROACTIVE  LIABILITY.— 

"(I)  Compensatory  restora-hon.- There 
shall  be  no  recovery  from  any  person  under 
this  section  of  the  costs  of  compensatory  res- 
toration for  a  natural  resource  Injury,  de- 
struction, or  loss  that  occurred  prior  to  De- 
cember 11,  1980. 

"(II)  Primary  restoration.— There  shall 
be  no  recovery  from  any  person  under  this 
section  for  the  costs  of  primary  restoration 
if  the  natural  resource  injury,  destruction, 
or  loss  for  which  primary  restoration  is 
sought  and  the  release  of  the  hazardous  sub- 
stance from  which  the  Injury  resulted  oc- 
curred entirely  prior  to  December  11,  1980. 

"(V)  Burden  of  proof  on  the  issue  of  the 
date  of  occurrence  of  a  release.— The 
trustee  for  an  injured,  destroyed,  or  lost  nat- 
ural resource  bears  the  burden  of  dem- 
onstrating that  any  amount  of  costs  of  com- 
pensatory restoration  that  the  trustee  seeks 
under  this  section  is  to  compensate  for  an  In- 
Jury,  destruction,  or  loss  (or  portion  of  an  in- 
jury, destruction,  or  loss)  that  occurred  on 
or  after  December  11,  1980."";  and 

(4)  by  adding  at  the  end  the  following: 

"(3)  Selection  of  restoration  method.— 
When  selecting  appropriate  restoration 
measures,  including  natural  recovery,  a 
trustee  shall  select  the  most  cost-effective 
method  of  achieving  restoration."". 

(d)  Amount  of  Damages.— Section  107(c)  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9607(c))  is  amended— 

(A)  by  striking  "paragraph  (2)  of  this  sub- 
section,'" and  inserting  "paragraph  (2).  and 
subject  to  the  limitation  stated  in  paragraph 
(4),"";  and 

(B)  in  subparagraph  (D)  by  Inserting  ",  as 
limited  by  paragraph  (4)"  before  the  period 
at  the  end;  and 

(2)  by  adding  at  the  end  the  following: 

"(4)  Limitation.— Except  as  provided  in 
paragraph  (2),  the  aggregate  liability  of  all 
responsible  parties  for  costs  of  compensatory 
restoration  incurred  as  a  result  of  a  release 
or  releases  of  hazardous  substances  from  an 
Incineration  vessel  or  a  facility  or  group  of 
facilities  (including  those  that  constitute 
part  or  all  of  1  or  more  facilities  listed  on 
the  national  priorities  list  under  section 
105(a)(8)(B))  shall  not  exceed— 

"(A)  $25,000,000;  or 

"(B)   If  the   costs  of  compensatory  com- 
pensation exceed  S100,000,000,  $50,000,000."". 
SEC.  702.  ASSESSMENT  OF  DAMAGES. 

(a)  Damage  assessments.— Section 
107(f)(2)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 


ity Act  of  1980  (42  U.S.C.  9607(0(2))  Is  amend- 
ed by  striking  subparagraph  (C)  and  Insert- 
ing the  following: 

"(C)  Da-mage  assessment.— 

"(I)  Regulation.— A  natural  resource  dam- 
age assessment  conducted  for  the  purposes  of 
this  Act  or  section  311  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1321)  made 
by  a  Federal.  State,  or  tribal  trustee  shall  be 
performed  in  accordance  with — 

"(I)  the  regulation  Issued  under  section 
301(c);  and 

"(II)  generally  accepted  scientific  and 
technical  standards  and  methodologies  to  en- 
sure the  validity  and  reliability  of  assess- 
ment results. 

"(11)  FACiLm'-sPECiFic  conditions  and  res- 
toration REQUIREME.VTS.— Injury  determina- 
tion, restoration  planning,  and  quantifica- 
tion of  restoration  costs  shall  be  based  on  an 
assessment  of  facility-specific  conditions  and 
restoration  requirements. 

"(Ill)  USE  BY  TRUSTEE.— A  natural  resource 
damage  assessment  under  clause  (1)  may  be 
used  by  a  trustee  as  the  basis  for  a  natural 
resource  damage  claim  only  if  the  assess- 
ment demonstrates  that  the  hazardous  sub- 
stance release  In  question  caused  the  alleged 
natural  resource  Injury. 

"(Iv)  COST  recovery.— As  part  of  a  trust- 
ee's claim,  a  trustee  may  recover  only  the 
reasonable  damage  assessment  costs  that 
were  Incurred  directly  in  relation  to  the  site- 
specific  conditions  and  restoration  measures 
that  are  the  subject  of  the  natural  resource 
damage  action. 

"(D)  Judicial  review'.- 

"(i)  Liability.— In  reviewing  a  claim 
brought  by  a  trustee  to  recover  natural  re- 
source damages  costs  of  compensatory  res- 
toration or  primary  restoration  under  this 
section,  a  district  court  shall  try  de  novo  ther 
issue  whether  a  defendant  is  liable  and  the/ 
issue  of  the  amount  of  liability.  If  any.  to  be 
Imposed  on  the  defendant. 

"(11)  Trustee  decisions.— In  reviewing  a 
claim  brought  to  challenge  a  decision  of  a 
trustee  (such  as  a  decision  concerning  the 
extent  of  Injury  to  or  loss  or  destruction  of 
a  natural  resource  or  the  selection  of  a  res- 
toration plan)  the  district  court,  notwith- 
standing section  706(2)(E)  of  title  5,  United 
States  Code,  shall  bold  unlawful  and  set 
aside  actions,  findings,  and  conclusions 
found  to  be  unsupported  by  substantial  evi- 
dence.". 

(b)  Regulations.— Section  301  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9651)  Is  amended  by  striking  sub- 
section (c)  and  Inserting  the  following: 

"(C)  REGULA-nONS  FOR  DAMAGE  ASSESS- 
.MENTS.- 

"(1)  Ln  general.— The  President,  acting 
through  Federal  officials  designated  by  the 
National  Contingency  Plan  under  section 
107(f)(2).  shall  issue  a  regulation  for  the  as- 
sessment of  restoration  damages  and  assess- 
ment costs  for  Injury  to.  destruction  of.  or 
loss  of  natural  resources  resulting  from  a  re- 
lease of  oil  or  a  hazardous  substance  for  the 
purposes  of  this  Act  and  section  311(0  (4)  and 
(5)  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1321(0  (4),  (5)). 

"(2)  CONTE.NTS.— The  regulation  under 
paragraph  (1)  shall— 

"(A)  specify  protocols  tor  conducting  as- 
sessments In  individual  cases  to  determine 
the  injury,  destruction,  or  loss  of  baseline 
ecological  services  of  the  environment; 

"(B)  Identify  the  best  available  procedures 
to  determine  damages  for  the  reasonable 
cost  of  restoration  and  assessment; 

"(C)  take  into  consideration  the  ability  of 
a  natural  resource  to  recover  naturally  and 
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the  availability  of  replacement  or  alter- 
native resources;  and 

"(D)  specify  an  appropriate  mechanism  for 
the  cooperative  designation  of  a  single  lead 
decisionmaking  trustee  at  a  site  where  more 
than  one  Federal.  State,  or  Indian  tribe 
trustee  intends  to  conduct  an  assessment, 
which  designation  shall  occur  not  later  than 
180  days  after  the  date  of  first  notice  to  the 
responsible  parties  that  a  natural  resource 
damage  assessment  will  be  made. 

"(3)  Biennial  review.— The  regulation 
under  paragraph  (1)  shall  be  reviewed  and  re- 
vised as  appropriate  every  2  years.". 

SEC.  703.  CONSISTENCY  BETWEEN  RESPONSE  AC- 
TIONS AND  RESOURCE  RESTORA- 
TION STANDARDS  AND  ALTER- 
NATIVES. 

(a)  RESTORATION  STANDARDS  AND  ALTER- 
NATIVES.—Section  107(f)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  (42  U.S.C. 
9607(0).  as  amended  by  section  701(b)(4),  Is 
amended  by  adding  at  the  end  the  following: 

•'(4)  CONSISTENCY  WITH  RESPONSE  ACTIONS.— 

A  restoration  standard  or  restoration  alter- 
native selected  by  a  trustee  shall  not  be  du- 
plicative of  or  Inconsistent  with  actions  un- 
dertaken pursuant  to  section  104,  106,  121,  or 
129.". 

(b>  RESPONSE  ACTIONS.— 

(1)  ABATEMENT  ACTION.— Section  106(a)  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9606(a))  is  amended  by  adding  at  the 
end  the  following:  "The  President  shall  not 
take  action  under  this  subsection  except 
such  action  as  is  necessary  to  protect  the 
public  health  and  the  baseline  ecological 
services  of  the  environment.". 

(2)  LIMITATION    OS    DEGREE    OF    CLEANUP.— 

Section  121(a)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9621(a)).  as  amended 
by  section  402(1).  Is  amended  by  adding  at 
the  end  the  following: 

"(7)  Llmitation.— 

"(A)  Ln  general.— The  Administrator  shall 
not  select  a  remedial  action  under  this  sec- 
tion that  goes  beyond  the  measures  nec- 
essary to  protect  human  health  and  the  base- 
line ecological  services  of  the  environment. 

"(B)  CONSIDERATIONS.— In  evaluating  and 
selecting  remedial  actions,  the  Adminis- 
trator shall  take  Into  account  the  potential 
for  injury  to.  destruction  of.  or  loss  of  a  nat- 
ural resource  resulting  from  such  actions. 

"(C)  No  LiABiLm-.— No  person  shall  be  lia- 
ble for  Injury  to,  destruction  of,  or  loss  of  a 
natural  resource  resulting  from  a  response 
action  or  remedial  action  selected  by  the  Ad- 
ministrator.". 

SEC.  7M.  MISCELLANEOUS  AMENDMENTS. 

(a)  CONTRIBUTION.— Section  113(f)(1)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9613(f)(1))  Is  amended  in  the  third  sen- 
tence by  inserting  "and  natural  resource 
damages"  after  "costs". 

(b)  STATtTTE  OF  LIMITATIONS.— Section 
113(g)(1)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9613(g)(1))  is  amend- 
ed— 

(1)  by  striking  the  first  sentence  and  in- 
serting the  following: 

"(A)  In  GENERAL.— Except  as  provided  in 
paragraphs  (3)  and  (4),  no  action  for  damages 
under  this  Act  may  be  commenced  unless  the 
action  is  commenced  within  3  years  after  the 
earlier  of— 

"(1)  the  date  on  which  the  trustee  agency 
knew  or  should  have  known  of  the  injury,  de- 
struction, or  loss;  or 


"(11)  the  date  on  which  the  vessel  or  facil- 
ity is  proposed  for  listing  on  the  National 
Priorities  List."; 

(2)  by  striking  "With  respect  to"  and  in- 
serting the  following: 

"(B)  LISTED  FACILITIES.— With  respect  to"; 

(3)  in  subparagraph  (B),  as  designated  by 
paragraph  (2),  by  striking  "within"  and  all 
that  follows  through  the  end  of  the  subpara- 
graph and  inserting  "by  the  earlier  of— 

"(1)  the  date  referred  to  In  subparagraph 
(A);  or 

"(11)  the  date  that  is  3  years  after  the  date 
of  completion  of  the  remedial  action  (exclud- 
ing operation  and  maintenance  activities)."; 

(4)  in  the  third  sentence — 

(A)  by  striking  "In  no  event"  and  inserting 
the  following: 

"(C)  LIMITATION.— 

"(1)  Lv  GENERAL.— In  HO  event"; 

(B)  by  striking  "commenced  (1)  prior"  and 
inserting  "commenced— 

"(I)  prior";  and 

(C)  by  striking  "suit,  or  (11)  before"  and  in- 
serting "suit;  or 

"(II)  before";  and 

(5)  by  striking  "The  limitation  in  the  pre- 
ceding sentence  and  inserting  the  following: 

"(11)  APPLICATION.— The  limitation  stated 
in  clause  (i)". 

TITLE  Vni— MISCELLANEOUS 

SEC.  801.  RESULT-ORIENTED  CLEANUPS. 

(a)  AMENDMENT.— Section  105(a)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9605(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (9); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ";  and";  and 

(3)  by  Inserting  after  paragraph  (10)  the  fol- 
lowing: 

"(11)  procedures  for  conducting  response 
actions,  including  facility  evaluations,  reme- 
dial investigations,  feasibility  studies,  reme- 
dial action  plans,  remedial  designs,  and  re- 
medial actions,  which  procedures  shall— 

"(A)  use  a  results-oriented  approach  to 
minimize  the  time  required  to  conduct  re- 
sponse measures  and  reduce  the  potential  for 
exposure  to  the  hazardous  substances,  pol- 
lutants, and  contaminants  in  an  efficient, 
timely,  and  cost-effective  manner; 

"(B)  require,  at  a  minimum,  expedited  fa- 
cility evaluations  and  risk  assessments, 
timely  negotiation  of  response  action  goals. 
a  single  engineering  study,  streamlined  over- 
sight of  response  actions,  and  consultation 
with  Interested  parties  throughout  the  re- 
sponse action  process; 

"(C)  be  subject  to  the  requirements  of  sec- 
tions 117,  120,  121,  and  129  In  the  same  man- 
ner and  to  the  same  degree  as  those  sections 
apply  to  response  actions;  and 

"(D)  be  required  to  be  used  for  each  reme- 
dial action  conducted  under  this  Act  unless 
the  Administrator  determines  that  their  use 
would  not  be  cost-effective  or  result  in  the 
selection  of  a  response  action  that  achieves 
the  goals  of  protecting  human  health  and  the 
environment  stated  In  section  121(a)(1)(B).". 

(b)  Amendment  of  National  Hazardous 
Substance  Response  Plan.— Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act,  the  Administrator,  after  notice  and  op- 
portunity for  public  comment,  shall  amend 
the  National  Hazardous  Substance  Response 
Plan  under  section  105(a)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  (42  U.S.C. 
9605(a))  to  include  the  procedures  required  by 
the  amendment  made  by  subsection  (a). 


SEC.  808.  NATIONAL  PRIORITIES  LIST. 

Section  105  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9605).  as  amended  by 
section  408(a)(1)(B).  is  amended  by  adding  at 
the  end  the  following: 

"(1)  National  Priorities  List.— 

"(1)  Additional  vessels  and  facilities.— 

"(A)  Limitation.— During  each  of  the  3  12- 
month  periods  following  the  date  of  enact- 
ment of  this  subsection,  the  Administrator 
may  add  not  more  than  30  new  vessels  and 
facilities  to  the  National  Priorities  List. 

"(B)  Prioritization.— The  Administrator 
shall  prioritize  the  vessels  and  facilities 
added  under  subparagraph  (A)  on  a  national 
basis  In  accordance  with  the  threat  to 
human  health  and  the  environment  pre- 
sented by  each  of  the  vessels  and  facilities, 
respectively. 

"(C)  State  concurrence.— A  vessel  or  fa- 
cility may  be  added  to  the  National  Prior- 
ities List  under  subparagraph  (A)  only  with 
the  concurrence  of  the  State  in  which  the 
vessel  or  facility  is  located. 

"(2)  Sunset.— 

"(A)  No  additional  vessels  or  facili- 
ties.— The  authority  of  the  Administrator  to 
add  vessels  and  facilities  to  the  National  Pri- 
orities List  shall  expire  on  the  date  that  Is  3 
years  after  the  date  of  enactment  of  this  sub- 
section. 

"(B)  Limitation  on  AirnoN  bv  the  adminis- 
trator.—At  the  completion  of  response  ac- 
tions for  all  vessels  and  facilities  on  the  Na- 
tional Priorities  List,  the  authority  of  the 
Administrator  under  this  Act  shall  be  lim- 
ited to — 

"(1)  providing  a  national  emergency  re- 
sponse capability; 

"(11)  conducting  research  and  development; 

"(ill)  providing  technical  assistance;  and 

"(Iv)  conducting  oversight  of  grants  and 
loans  to  the  States.". 

SEC.  803.  OBUGATIONS  FROM  THE  FUND  FOR  RE- 
SPONSE ACTIONS. 

Section  104(c)(1)  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9604(c)(1))  is 
amended — 

(1)  in  subparagraph  (C)  by  striking  "con- 
sistent with  the  remedial  action  to  be 
taken"  and  Inserting  "not  inconsistent  with 
any  remedial  action  that  has  been  selected 
or  is  anticipated  at  the  time  of  any  removal 
action  at  a  facility."; 

(2)  by  striking  "$2,000,000"  and  Inserting 
"$4,000,000";  and 

(3)  by  striking  "12  months"  and  inserting 
"2  years". 

SEC.  804.  REMEDIATION  WASTE. 

(a)  DEFINITIONS.— Section  1004  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6903)  Is  amend- 
ed by  adding  at  the  end  the  following: 

'  (42)  Debris.— The  term  'debris'— 

"(A)  means— 

"(1)  a  solid  manufactured  object  exceeding 
a  60  millimeter  particle  size; 

"(11)  plant  or  animal  matter;  and 

"(111)  natural  geologic  material;  but 

"(B)  does  not  Include  material  that  the  Ad- 
ministrator may  exclude  from  the  meaning 
of  the  term  by  regulation. 

"(43)  Identified  characteristic  waste.— 
The  term  'identified  characteristic  waste' 
means  a  solid  waste  that  has  been  identified 
as  having  the  characteristics  of  hazardous 
waste  under  section  3001. 

"(44)  Listed  waste.— The  term  'listed 
waste'  means  a  solid  waste  that  has  been 
listed  as  a  hazardous  waste  under  section 
3001. 

"(45)  Media.— The  term  'media'  means 
ground  water,  surface  water,  soil,  and  sedi- 
ment. 


"(46)  Remediation  activity.— The  term  're- 
mediation activity'  means  the  remediation, 
removal,  containment,  or  stabilization  of — 

"(A)  solid  waste  that  has  been  released  to 
the  environment;  or 

"(B)  media  and  debris  that  are  contami- 
nated as  a  result  of  a  release. 

"(47)  REMEDiA-noN  waste.— The  term  're- 
mediation waste'  means — 

"(A)  solid  and  hazardous  waste  that  is  gen- 
erated by  a  remediation  activity;  and 

"(B)  debris  and  media  that  are  generated 
by  a  remediation  activity  and  contain  a  list- 
ed waste  or  Identified  characteristic  waste. 

"(48)  State  voluntary  remediation  pro- 
gram.— The  term  'State  voluntary  remedi- 
ation program'  means  a  program  established 
by  a  State  that  permits  a  person  to  conduct 
remediation  activity  at  a  facility  under  gen- 
eral guidance  or  guidelines  without  being 
subject  to  a  State  order  or  consent  agree- 
ment specifically  applicable  to  the  person.". 

(b)  iDEN-nFiCATiON  AND  LISTING.— Section 
3001  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6921)  is  amended  by  adding  at  the  end 
the  following: 

"(J)  Remediation  Waste.— 

"ID  Ln  general.— Except  as  provided  in 
paragraph  (2),  a  person  that  manages  remedi- 
ation waste  that  Is  an  Identified  characteris- 
tic waste  or  listed  waste  or  that  contains  an 
identified  characteristic  waste  or  listed 
waste  shall  be  subject  to  the  requirements  of 
this  subtitle  (Including  regulations  issued 
under  this  subtitle.  Including  the  regulation 
for  corrective  action  management  units  pub- 
lished In  section  264.552.  Code  of  Federal  Reg- 
ulations, and  the  regulation  for  temporary 
units  published  in  section  264.553.  Code  of 
Federal  Regulations,  or  any  successor  regu- 
lation). 

"(2)  Exceptions.— 

"(a)  require.ments  under  section  3004.— 
Media  and  debris  generated  by  a  remediation 
activity  that  are  identified  characteristic 
wastes  or  listed  wastes  or  that  contain  an 
identified  characteristic  waste  or  a  listed 
waste  shall  not  be  subject  to  the  require- 
ments of  section  3004  (d),  (e),  (f),  (g),  (J),  (m), 
or  (o). 

"(B)  Permit  requirements.— No  Federal. 
State,  or  local  permit  shall  be  required  for 
the  treatment,  storage,  or  disposal  of  reme- 
diation waste  that  is  conducted  entirely  at 
the  facility  at  which  the  remediation  takes 
place. 

"(3)  Remediation  waste  subject  to  or- 
ders, CONSENT  agreements.  VOLUNTARY  RE- 
MEDIATION PROGRA.MS,  AND  OTHER  MECHA- 
NISMS.— 

"(A)  REQUIRE.MENTS  NOT  APPLICABLE.— Not- 
withstanding paragraph  (1),  a  person  that 
manages  remediation  waste  that — 

"(1)  is  Identified  characteristic  waste  or 
listed  waste  or  that  contains  an  identified 
characteristic  waste  or  listed  waste;  and 

"(11)  is  subject  to  a  Federal  or  State  order. 
Federal  or  State  consent  agreement,  a  State 
voluntary  remediation  program,  or  such 
other  mechanism  as  the  Administrator  con- 
siders appropriate. 

shall  not  be  subject  to  the  requirements  of 
this  subtitle  (Including  any  regulation  under 
this  subsection)  unless  the  requirements  are 
specified  In  the  Federal  or  State  order.  Fed- 
eral or  State  consent  agreement.  State  vol- 
untary cleanup  program,  or  other  mecha- 
nism, as  determined  by  the  Administrator. 

"(B)  ENFORCEMENT.— Unless  Other  enforce- 
ment procedures  are  si>ecified  In  the  order, 
consent  agreement,  or  other  mechanism,  a 
person  described  In  subparagraph  (A)  (except 
a  person  that  manages  remediation  waste 
under  a   State   voluntary   remediation   pro- 


gram) shall  be  subject  to  enforcement  of  the 
requirements  of  the  order,  consent  agree- 
ment, or  other  mechanism  by  use  of  enforce- 
ment procedures  under  section  3008.". 

(c)  REGULATION.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Administrator  shall  issue  a  regulation  im- 
plementing section  3001(j)  of  the  Solid  Waste 
Disposal  Act,  as  added  by  subsection  (b). 
TITLE  DC— FUNDING 
Subtitle  A — General  Provisions 

SEC.  901.  AUTHORIZA'nON  OF  APPROPRLAHONS 
FROM  THE  FUND. 

Section  111(a)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9611(a))  is 
amended  in  the  first  sentence  by  striking 
"not  more  than  $8,500,000,000  for  the  5-year 
period  beginning  on  the  date  of  enactment  of 
the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986,  and  not  more  than 
$5,100,000,000  for  the  period  commencing  Oc- 
tober 1.  1991.  and  ending  September  30,  1994" 
and  Inserting  "a  total  of  $8,500,000  for  fiscal 
years  1996.  1997.  1998,  1999,  aiid  2000". 

SEC.  902.  ORPHAN  SHARE  FUNDING. 

Section  111(a)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9611(a)).  as 
amended  by  section  301(c).  is  amended  by  in- 
serting after  paragraph  (8)  the  following: 

"(9)  Orphan  share  funding.— Payment  of 
orphan  shares  under  section  132.". 
SEC.  903.  DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES. 

Section  111  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9611)  is  amended  by 
striking  subsection  (m)  and  inserting  the  fol- 
lowing: 

"(m)  HEALTH  Authorities.— There  are  au- 
thorized to  be  appropriated  from  the  Fund  to 
the  Secretary  of  Health  and  Human  Services 
to  be  used  for  the  purposes  of  carrying  out 
the  activities  described  in  subsection  (c)(4) 
and  the  activities  described  in  section  104(1). 
$50,000,000  for  each  of  fiscal  years  1996.  1997. 
1998.  1999.  and  2000.  Funds  appropriated  under 
this  subsection  for  a  fiscal  year,  but  not  obli- 
gated by  the  end  of  the  fiscal  year,  shall  be 
returned  to  the  Fund.". 

SEC.  904.  LDHTA'nONS  ON  RESEARCH,  DEVELOP- 
MENT, AND  DEMONSTRATION  PRO- 
GRAMS. 

Section  111  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9611)  is  amended  by 
striking  subsection  (n)  and  Inserting  the  fol- 
lowing: 

"(n)  Limitations  on  Research,  Develop- 
ment, AND  DE-MONSTRA-nON  PROGRAMS.— 

"(1)  ALTERNATIVE  OR  INNOVA'nVE  TECH- 
NOLOGIES RESEARCH,  DEVELOPMEN^T,  AND  DEM- 
ONSTRATION PROGRA.MS.— 

"(A)  LIMIT.ATION.— For  each  of  fiscal  years 
1996,  1997.  1998,  1999.  and  2000,  not  more  than 
$20,000,000  of  the  amounts  available  In  the 
Fund  may  be  used  for  the  purposes  of  carry- 
ing out  the  applied  research,  development, 
and  demonstration  program  for  alternative 
or  Innovative  technologies  and  training  pro- 
gram authorized  under  section  311(b)  other 
than  basic  research. 

"(B)         CONTINUING         AVAILABILm'.- Such 

amounts  shall  remain  available  until  ex- 
pended. 

"(2)  Hazardous  substance  research,  dem- 
onstration. AND  TRAINING.— 

"(A)  LiMiTA'noN.— For  each  of  fiscal  years 
1996,  1997,  1998,  1999,  and  2000  not  more  than 
$20,000,000  of  the  amounts  available  in  the 
Fund  may  be  used  for  the  purposes  of  section 
311(a). 


"(B)  FURTHER  limitation.- No  more  than 
10  percent  of  such  amounts  shall  be  used  for 
training  under  section  311(a)  for  any  fiscal 
year. 

"(3)  UNivERSi-n'  hazardous  substance  re- 
search centers.— For  each  of  fiscal  years 
1996,  1997,  1998,  1999.  and  2000,  not  more  than 
$5,000,000  of  the  amounts  available  In  the 
Fund  may  be  used  for  the  purposes  of  section 
311(d).". 

SEC  905.  AUTHORIZA'nON  OF  APPROPRIA'nONS 
FROM  GENERAL  REVENUES. 

Section  llKp)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9611(p))  is 
amended  by  striking  paragraph  (1)  and  in- 
serting the  following 

"(1)  AUTHORIZA'nON  OF  APPROPRIA'nONS.— 

"(A)  Ln  general.— There  are  authorized  to 
be  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the 
Hazardous  Substance  Superfund— 

"(i)  for  fiscal  year  1996.  $250,000,000; 

"(11)  for  fiscal  year  1997.  $250,000,000; 

"(ill)  for  fiscal  year  1998.  $250,000,000; 

"(iv)  for  fiscal  year  1999.  $250,000,000;  and 

"(V)  for  fiscal  year  2000.  $250,000,000. 

"(B)  ADDITIONAL  AMOUNTS.— There  is  au- 
thorized to  be  appropriated  to  the  Hazardous 
Substance  Superfund  for  each  such  fiscal 
year  an  amount,  in  addition  to  the  amount 
authorized  by  subparagraph  (A),  equal  to  so 
much  of  the  aggregate  amount  authorized  to 
be  appropriated  under  this  subsection  and 
section  9507(b)  of  the  Internal  Revenue  Code 
of  1986  as  has  not  been  appropriated  before 
the  beginning  of  the  fiscal  year.". 

SEC.  908.  ADDITIONAL  UMITATIONS. 

Section  HI  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9611)  is  amended  by 
adding  at  the  end  the  following: 

"(q)  Qualifying  State  Voluntary  Re- 
sponse Program.— For  each  of  fiscal  years 
1996,  1997.  1998.  1999.  and  2000.  not  more  than 
$25,000,000  of  the  amounts  available  in  the 
Fund  may  be  used  for  the  purposes  of  sub- 
section (a)(7)  (relating  to  qualifying  State 
voluntary  response  programs). 

"(D     BROWNFIELD     CLEA.\UP     ASSISTANCE.- 

For  each  of  fiscal  years  1996  through  2000,  not 
more  than  $15,000,000  of  the  amounts  avail- 
able in  the  Fund  may  be  used  to  carry  out 
section  134(b)  (relating  to  Citizen  Informa- 
tion and  Access  Offices). 

"(s)  Community  Response  ORCANiZA-noN.— 
For  the  period  commencing  October  1.  1995. 
and  ending  September  30.  2000.  not  more  than 
$15,000,000  of  the  amounts  available  in  the 
Fund  may  be  used  to  make  grants  under  sec- 
tion 117(f)  (relating  to  Community  Response 
Organizations). 

"(t)  Recoveries.— Effective  beginning  Oc- 
tober 1.  1995.  any  recoveries  collected  pursu- 
ant to  this  Act  shall  be  credited  as  offsetting 
collections  to  the  Superfund  appropriations 
account.". 

sec.  907.  REIMBURSEMENT  OF  POTENTIALLY  RE- 
SPONSIBLE PARTIES. 

Section  111(a)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9611(a)),  as 
amended  by  section  902.  is  amended  by  in- 
serting after  paragraph  (9)  the  following: 

"(10)  Rei-mbursemen-t  of  potentially  re- 
sponsible PARTIES. — If— 

"(A)  a  potentially  responsible  party  and 
the  Administrator  enter  into  a  settlement 
under  this  Act  under  which  the  Adminis- 
trator Is  reimbursed  for  the  response  costs  of 
the  Administrator;  and 

"(B)  the  Administrator  determines, 
through  a  Federal  audit  of  response  costs, 
that  the  costs  for  which  the  Administrator  is 
reimbursed — 
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"(1)  are  unallowable  due  to  contractor 
fraud; 

"(11)  are  unallowable  under  the  Federal  Ac- 
quisition Regulation:  or 

■■(ill)  should  be  adjusted  due   to  routine 
contract     and     Environmental     Protection 
Agency  response  cost  audit  procedures, 
reimbursement  of  a  potentially  responsible 
party  for  those  costs.". 

TITLE-BY-TITLE  SUMMARY 

TITLE  I:  COMMUNITY  PARTICIPATION 

Goal — To  empower  the  citizens  who  are 
most  adversely  impacted  by  the  cleanup  of 
hazardous  waste  sites  with  a  greater  role  in 
the  decision  making  and  remedy  selection 
processes  to  better  protect  human  health 
and  the  environment,  foster  rapid  economic 
redevelopment,  and  promote  expedited  res- 
toration of  natural  resources. 

Establishes  Community  Response  Organi- 
zations (CROs)  comprised  of  15-20  local  citi- 
zens to  Increase  community  participation  In 
site  cleanups.  CROs  will:  Solicit  views  and 
concerns  of  the  affected  community:  serve  as 
a  representative  of  the  local  community  on 
issues  relating  to  facility  cleanup  and  land 
use  designations:  and  serve  as  an  informa- 
tion conduit  from  the  community  to  the 
EPA.  state,  PRPs. 

Creates  Technical  Assistance  Grants 
(TAGS)  that  are  renewable  up  to  SIOO.OOO  per 
facility,  increasing  the  amount  currently 
available  by  $50,000  per  facility.  TAG  grants 
would  be  used  by  the  community  to  Interpret 
Information  regarding:  The  nature  of  the 
hazardous  substances  located  at  the  facility: 
the  facility  evaluation:  proposed  remedial 
action  plans  and  remedial  designs:  response 
actions;  and  operation  and  maintenance  ac- 
tivities at  the  facility. 

Improves  communication  with  the  public 
through  enhanced  meeting  notification  and 
by  providing  the  public  with  Information  re- 
garding site  cleanup  activities  and  any  In- 
cremental risks. 

TITLE  U:  STATE  ROLE 

Goal — To  move  decisions  regarding  site 
cleanups  closer  to  the  affected  citizenry. 

Empowers  states  to  veto  listing  of  new 
NPL  sites  and  to  de-list  existing  NPL  sites. 

Provides  maximum  flexibility  to  states  to 
accept  all  or  portions  of  Federal  CERCLA 
authorities.  States  may  request  delegation 
of  authority  to  perform  one  or  more  of  the 
following  activities  at  non-Federal  NPL 
sites:  Site  Investigations  and  risk  analysis: 
alternatives  development  and  remedy  selec- 
tion (including  feasibility  studies  and  issu- 
ance of  records  of  decision);  remedial  design; 
remedial  action  and  operation  and  mainte- 
nance (including  removal  actions):  liability 
allocation  (including  identification  of  PRPs 
and  Issuance  of  settlement  agreements);  and 
enforcement  (including  compliance  orders, 
cost  recovery,  and  imposition  of  civil  pen- 
alties). 

Designates  the  state  as  the  sole  regulator 
and  allows  the  state  to  use  its  own  remedy 
selection  process  at  those  sites  where  the 
state  accepts  all  EPA  authority. 

Requires  the  Fund  to  continue  to  pay  its 
share  of  cleanup  costs  at  delegated  sites,  as 
long  as  the  selected  remedy  Is  protective  of 
human  health  and  the  environment  and  Is  no 
more  costly  than  the  one  that  would  have 
been  selected  under  the  Federal  program. 

Authorizes  use  of  the  Fund  to  make  capac- 
ity building  grants  to  delegated  states. 
TITLE  ni:  VOLUNTARY  CLEANUP 

Goal— To  provide  greater  flexibility  to 
communities  in  protecting  human  health 
and  the  environment  and  provide  incentives 


for  the  voluntary  cleanup  of  Industrial  sites 
and  expedited  reutillzatlon  and  economic  re- 
development of  urban  areas. 

Authorizes  grants  of  up  to  S25  million  In 
yearly  funding  for  states  to  manage  vol- 
untary cleanup  programs  at  non-NPL  sites. 

Authorizes  interest  free  loans  to  local  gov- 
ernments of  up  to  $200,000  per  site  to  promote 
"brownflelds"  redevelopment. 

Protects  from  liability  purchasers  of  con- 
taminated property  If  they  did  not  contrib- 
ute to  the  contamination  and  conducted  ap- 
propriate inquiries  prior  to  the  purchase. 

Limits  the  liability  of  lenders  or  lessors 
that:  Acquire  property  through  foreclosure; 
hold  a  security  Interest  in  the  property;  hold 
property  as  a  lessor  pursuant  to  an  extension 
of  credit;  or  exercise  financial  control  pursu- 
ant to  the  terms  of  an  extension  of  credit. 

Excludes  from  liability  landholders  who's 
property  was  contaminated  by  a  contiguous 
NPL  site.  If  they  did  not  contribute  to  the 
contamination  and  are  not  designated  as  an 
owner  or  operator. 

TITLE  IV:  Selection  of  Remedial  Actions 

Goal— To  base  cleanup  decisions  on  a  care- 
ful analysis  of  the  actual  or  plausible  risks 
to  human  health  and  the  environment. 

Requires  selection  of  the  remedy  that  pro- 
tects human  health  and  the  environment  In 
the  most  cost-effective  manner. 

Requires  remedial  actions  to  be  selected 
according  to  site  specific  conditions  and 
risks  baised  on  the  reasonably  anticipated  fu- 
ture use  of  the^slte.  Remedial  actions  would 
be  selected  according  to:  actual  or  plausible 
exposure  pathways  based  on  actual  or 
planned  future  use  of  the  land  and  water  re- 
sources (Industrial,  commercial,  residential, 
etc.);  site-specific  data,  in  preference  to  de- 
fault assumptions;  and  where  site-specific 
data  are  unavailable,  an  acceptable  range  of 
realistic  and  plausible  default  assumptions 
regarding  actual  or  likely  human  exposures 
and  site-specific  conditions.  Instead  of  worst 
case  default  assumptions. 

Requires  consideration  of  the  following 
balancing  factors  in  selecting  a  remedy:  ef- 
fectiveness In  protecting  human  health; 
long-term  reliability;  short-term  risks;  ac- 
ceptance by  the  local  community:  and  tech- 
nical practicability. 

Cuts  by  half  the  number  of  steps  required 
to  Implement  cleanup  remedies  by  establish- 
ing the  following  accelerated  remedy  selec- 
tion procss:  Facility  Evaluation,  Remedial 
Action  Planning,  and  Remedial  Action. 

Eliminates  the  preferences  for  perma- 
nence, allowing  consideration  of  all  cleanup 
options  at  a  site  that  are  protective  of 
human  health  and  the  environment.  Includ- 
ing, containment,  treatment,  institutional 
controls,  natural  attenuation,  or  a  combina- 
tion of  these  alternatives. 

Eliminates  the  requirement  that  remedial 
actions  meet  applicable,  relevant  and  appro- 
priate requirements  ("ARARs"). 

Requires  assessment  of  the  actual  or 
planned  future  use  of  the  contaminated  land 
and  water  resources  based  on  a  mix  of  sev- 
eral factors  Including:  (1)  current  zoning  re- 
quirements and  projected  future  land  uses; 
(2)  site  analysis  and  surrounding  land  use 
growth  patterns;  (3)  previous  use  of  the  land- 
holdings;  and  (4)  input  from  the  CRO,  elected 
municipal  and  county  officials,  local  plan- 
ning and  zoning  authorities,  facility  owners 
and  potentially  responsible  parties. 

Establishes  a  higher  level  of  protection  for 
groundwater  that  is  currently 

uncontamlnated. 

Allows  certain  past  records  of  decision  to 
be  modified,  if  applying  the  new  remedy  se- 
lection process  can  demonstrate  life-cycle 
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savings  of  at  least  10%  over  the  existing  rem- 
edy. 

Enhances  emergency  response  capabilities 
by  increasing  the  duration  of  emergency  re- 
sponse actions  to  24  months,  and  increasing 
the  authorized  spending  cap  to  S4  million  per 
site. 

Allows  de-llstlng  and  reuse  of  the 
uncontamlnated  portions  of  NPL  sites. 

Provides  expedited  de-listing  of  NPL  sites 
where  construction  of  the  remedy  is  com- 
plete and  operation  and  maintenance  activi- 
ties are  continued. 

TITLE  V:  Liability  Allocations 

Goal— Accelerate  cleanup  by  providing 
broad  based  fairness  In  allocating  liability. 

Establishes  a  mandatory,  non-binding  allo- 
cation process  for  multi-party  sites,  whereby 
PRPs  would  be  assessed  only  for  the  costs  of 
cleanup  associated  with  their  actions.  This 
allocation  process  would  be  mandatory  at  all 
sites  where  response  actions  occurred  after 
June  15,  1995,  and  would  divide  unidentifiable 
shares  equally  among  the  parties  to  the  allo- 
cation. Shares  that  are  attributable  to  bank- 
rupt or  insolvent  parties  would  be  borne  by 
an  "orphan  share"  paid  out  of  the  Trust 
Fund. 

Makes  available  to  those  PRPs  that  accept 
the  allocator's  finding  a  50%  tax  credit  for 
the  PRP's  pre-1980  cleanup  costs.  If  the  PRP 
stays  on-site  to  conduct  the  cleanup.  This 
approach  would:  provide  an  Incentive  for 
PRPs  to  accelerate  cleanup:  significantly  de- 
crease litigation  by  creating  Incentives  for 
PRPs  to  settle  their  liability;  provide  sig- 
nificant, broad-based  relief  of  pre-1980  liabil- 
ity for  most  PRPs;  avoid  creating  a  "public 
works"  program  in  Superfund;  and  ensure 
greater  efficiency  by  keeping  PRPs  on-site. 

Allows  PRPs  who  conducted  response  ac- 
tions before  June  15.  1995.  to  request  alloca- 
tion of  shares,  but  would  not  allow  them  to 
qualify  for  tax  credits  or  orphan  share  fund- 
ing. 

Limits  liability  for  religious,  charitable, 
and  other  "501(c)(3)"  organizations. 

Assigns  the  cost  of  "orphan  shares," 
(which  Include  the  shares  attributed  to 
bankrupt  or  dissolved  parties)  to  the  Fund. 
Any  PRP  unwilling  to  pay  Its  allocated 
share  would  be  held  liable  for  any  unre- 
covered  costs  at  the  site.  Including  uniden- 
tifiable shares.  Settling  parties  would  re- 
ceive complete  contribution  protection. 

Provides  for  an  early  dollar  settlement  for 
those  "de-mlnlmus"  parties  whose  liability 
Is  1%  or  less  total  site  liability. 

Releases  from  all  liability  those  "de- 
micromis"  parties  who  contributed  not  more 
than  110  gallons  of  liquid  material  contain- 
ing hazardous  waste  or  not  more  than  200 
pounds  of  solid  material  containing  hazard- 
ous waste  to  a  site. 

Provides  increased  protection  from  liabil- 
ity for  response  action  contractors  by  ex- 
cluding them  from  being  labeled  "owners  or 
operators"  and  establishing  a  negligence 
standard  for  their  activities  at  NPL  sites. 
TITLE  VI:  Federal  Facilities 

Goal— Enhance  state  participation  In 
cleaning  up  and  reutlllzlng  Federal  facilities 
while  ensuring  the  Federal  taxpayers  get  the 
maximum  return  for  cleanup  dollars  spent. 

Allows  delegation  of  Federal  facilities  to 
qualified  states,  If  that  state  takes  the  en- 
tire site  and  utilizes  the  Federal  remedy  se- 
lection process  and  standards. 

Ensures  that  states:  (1)  apply  cleanup 
standards  that  are  equivalent  to  non-Federal 
cleanup  sites;  (2)  allow  uncontamlnated  or 
cleaned  up  parcels  of  property  to  be  reused 
as  rapidly  as  possible:  and  (3)  apply  a  defini- 
tion of  uncontamlnated  property  that  in- 
cludes property  where  hazardous  materials 
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were  once  stored,  but  not  released  to  the  en- 
vironment. 

Facilitates  use  of  Federal  facilities  to  pro- 
mote development  and  demonstration  of  In- 
novative cleanup  technologies. 

TITLE  VII:  Natural  Resource  Damages 

Goal— Provide  for  the  rapid  restoration 
and  replacement  of  significant  natural  re- 
sources that  have  been  damaged  by  the  re- 
lease of  hazardous  materials. 

Favors  actual  restoration  of  resources  over 
assessing  arbitrary,  punitive  damages. 

Eliminates  non-use  damages.  Eliminates 
all  lost  use  damages  for  pre-1980  activities. 
Limits  recovery  to  the  restoration  of  base- 
line ecological  services. 

Allows  for  de  novo  court  review  of  a  trust- 
ee's assessment  of  whether  a  party  Is  liable 
and  the  extent  of  any  such  liability. 

Requires  trustees  to  give  equal  consider- 
ation to  natural  attenuation  and  recovery  as 
a  viable  restoration  method. 

Requires  selection  of  the  most  cost  effec- 
tive method  of  restoring  a  resource  to  the 
condition  that  would  have  existed  if  not  for 
the  release  of  hazardous  material. 

Requires  that  the  NRD  provisions  to  re- 
ceive "double  recovery"  for  damages  if  com- 
pensation has  already  been  provided  pursu- 
ant to  CERCLA  or  any  other  federal  or  state 
law. 

TITLE  Vni:  MISCELLANEOUS 

Requires  the  Administrator  to  esubllsh  a 
"results  oriented"  engineering  approach  to 
accelerate  response  actions,  including  site 
evaluations,  response  goals,  and  oversight. 

Targets  limited  funds  toward  those  sites 
currently  on  the  NPL  by  limiting  new  NPL 
listings  to  30  sites  per  year  for  the  next  three 
years  and  capping  the  list  thereafter. 
TITLE  IX:  Funding 

Introduces  a  new  accelerated  cleanup  tax 
credit  of  50%  for  PRPs  that  conduct  clean- 
ups. 

Authorizes  continuation  of  the  Superfund 
program  at  $1.75  billion  for  fiscal  years  1996- 
2000.  $1.5  billion  from  the  Trust  Fund;  and 
$250  million  from  general  revenue. 

Reauthorizes  current  Superfund  taxes: 
(Corporate  Environmental  Income  Tax,  Pe- 
troleum Feedstock  Tax,  and  Chemical  Feed- 
stock Tax).  Assumes  continuation  of  current 
taxes  win  generate  sufficient  revenue  to  off- 
set accelerated  cleanup  tax  credits. 

Mr.  CHAFEE.  Mr.  President. 
Superfund  Is  broken,  and  today  the  En- 
vironment and  Public  Works  Commit- 
tee Is  putting  forward  a  plan  that  will 
fix  it.  Senator  Bob  Smith  and  his  staff 
on  the  Superfund  subcommittee  have 
produced  a  remarkable  reform  pack- 
age, one  deserving  of  widespread  sup- 
port. I  want  to  make  it  clear  to  every- 
one that  Superfund  reform  will  be  a 
priority  for  the  Environment  and  Pubi 
lie  Works  Committee  for  the  rest  of 
this  year,  and  we  will  move  to  mark  up 
this  bill  and  bring  it  to  the  floor  as 
quickly  as  possible. 

Superfund's  troubled  history  and 
problems  are  news  to  no  one,  but  fixing 
Superfund's  plainly  evident  problems — 
too  much  litigation,  not  enough  clean- 
up, inefficient  use  of  scarce  resources, 
blighted  cities — has  eluded  us  now  for 
more  than  5  years,  as  one  interest 
group  after  another  sought  their  vision 
of  a  "perfect"  reform.  No  plan  is  per- 
fect, but  his  bill  that  Senator  Smith 
and  his  staff  prepared,  with  the  help  of 


CONGRESSIONAL  RECORD— SENATE 


27157 


my  staff,  is  a  tremendous  improvement 
over  the  status  quo.  It  is  all  the  more 
remarkable  for  what  it  achieves  in  an 
era  of  tightly  constrained  budgets. 

This  is  real  reform  for  Superfund 
that  we  can  afford.  This  bill  will: 

Streamline  the  cleanup  process  by 
eliminating  overlapping  stuclies  of  con- 
taminated sites. 

Require  EPA  to  consider  the  future 
use  of  resources  when  it  decides  how 
clean  a  site  must  be.  Why  clean  up  a 
site  that  will  be  a  parking  lot  to  the 
same  level  as  a  day  care  center? 

Let  the  States  take  as  much  of  the 
Superfund  Program  as  they  want  or 
can  handle. 

Address  the  Brownflelds  problem  by 
providing  grants  and  loans  to  States 
for  voluntary  cleanup  programs,  and 
assessment  of  contamination  levels  at 
these  sites.  We  also  protect  potential 
investors,  innocent  landowners  and 
lenders  so  that  entrepreneurs  will  step 
forward  and  be  able  to  secure  financ- 
ing. 

Eliminate  the  unfairness  of  Joint  & 
Several  liability  by  having  the  fund, 
and  not  other  parties,  pay  the  share  of 
those  parties  who  cannot  be  found  or 
are  bankrupt. 

Provide  slgmiflcant  relief  to  small 
waste  contributors,  usually  small  busi- 
ness, with  an  expanded  de  micromis  ex- 
emption, and  expedited,  fair  de 
minimis  settlements. 

Make  restoration  the  goal  of  natural 
resource  damages  recovery,  not  specu- 
lative punitive  damages. 

Relieve  as  much  of  the  pain  as  we  can 
afford  on  retroactive  liability,  through 
the  use  of  a  tax  credit  for  costs  associ- 
ated with  liability  for  things  people 
did,  legally,  before  Superfund  was  en- 
acted in  1980.  On  this  point,  I  know 
Senator  Smith  wanted  to  do  more,  but 
the  facts  of  the  budget  frustrated  his 
attempts.  I  want  to  salute  him.  He 
took  the  best  run  at  it  he  could,  and 
then  came  forward,  at  some  personal 
political  risk,  with  this  fiscally  credi- 
ble plan. 

Some  will  charge  that  the  use  of  tax 
credits  to  relieve  some  of  the  unfair- 
ness of  retroactive  liability  is  cor- 
porate welfare.  Any  such  charge  about 
this  tax  credit  proposal  Is  merit-less, 
as  the  tax  credits  are  tightly  tied  to 
the  existing  Superfund  taxes.  In  this 
proposal,  the  tax  credit  is  fully  funded 
by  the  Superfund  taxes  that  these  cor- 
porations pay.  It  does  not  come  out  of 
general  tax  revenues.  I  would  point  out 
that,  for  the  past  several  years. 
Superfund  tax  revenues  have  far  out- 
run Superfund's  annual  appropriation, 
resulting  in  a  Superfund  trust  fund  bal- 
ance of  over  S3  billion.  I  would  also  add 
that  there  is  something  fundamentally 
unfair  about  holding  people  liable  for 
acts  that  were  legal  when  they  oc- 
curred. This  credit  helps  to  relieve 
some  of  that  unfairness. 

I  want  to  issue  an  invitation,  and  a 
warning,  to  all   those  out  there  who 


will  say,  "This  does  not  go  far 
enough,"  or  "This  is  too  much."  First, 
the  invitation.  This  bill  is  a  work  in 
progress.  There  will  be  a  hearing  on  it 
before  a  markup,  so  make  your  views 
and  suggestions  known — but  move  with 
alacrity,  because  we  will  take  this  up 
in  the  committee  as  soon  as  we  pos- 
sibly can.  Senator  Smith's  staff  and  my 
staff  are  ready  to  work  with  you  on 
this. 

Second,  the  warning.  If  we  fail,  ev- 
eryone loses.  There  is  no  longer  a  sta- 
tus quo  for  Superfund— just  look  at  the 
cut  the  program  took  $1.33  billion  down 
to  $1  billion  in  both  the  Senate  and 
House  versions  of  the  EPA  appropria- 
tions bill.  Unless  we  pass  a  new 
Superfund  law,  we  are  looking  at  a  SI 
billion  program,  with  even  less  in  1997 
and  beyond,  probably  with  the  existing 
taxes  reauthorized.  This  will  be  the 
lose/lose  scenario: 

PRPs,  and  their  insurers,  lose.  If  you 
thought  Enforcement  First  was  bad, 
wait  until  Enforcement  Only.  The  ex- 
isting litigation  machine  rolls  on. 
EPA.  without  many  resources,  runs  the 
program  by  Issuing  section  106  orders, 
or  suing  a  handful  of  parties  for  cost 
recovery. 

EPA  and  all  the  agencies  getting 
money  from  Superfund  lose  as  the  pro- 
gram slowly  contracts,  losing  the  ex- 
pertise we  want  to  keep  on  technical 
issues,  until  all  that  is  left  is  a  handful 
of  lawyers  to  write  those  section  106  or- 
ders. 

Protection  of  human  health  and  the 
environment  loses,  because  the  pace  of 
federally  funded  cleanup  slows  down  In 
the  face  of  declining  budgets  until  the 
Federal  Superfund  becomes  Enforce- 
ment Only. 

People  paying  Superfund  taxes  lose. 
Their  taxes  will  probably  get  extended, 
but  only  two-thirds  of  those  taxes  will 
go  to  Superfund  cleanup  this  year,  and 
less  in  the  future.  And  corporations 
paying  Superfund  taxes  can  still  get 
sued  by  EPA  or  other  PRP's.  They  will 
pay  twice. 

So  I  end  with  a  call  for  common 
sense  and  realistic  expectations.  When 
you  make  suggestions  to  Improve  this 
bill,  please  furnish  us  with  an  estimate 
of  how  much  it  will  cost,  where  the 
money  will  come  from,  and  how  we  can 
spend  the  money  given  the  budget  caps 
and  firewalls. 

I  want  to  assure  all  the  members  of 
the  committee,  and  the  Senate,  that 
we  will  work  to  accommodate  their 
concerns  as  we  move  forward  on  this 
bill.  This  is  not  a  perfect  bill,  but  nei- 
ther Senator  Smfth  nor  I  plan  to  repeat 
last  year's  so-called  delicate  balance 
Superfund  bill,  a  deal  made  off  the  Hill 
that  was  so  fragile  that  could  not  be 
changed  without  the  deal  falling  apart. 
Some  members  of  the  committee  have 
expressed  concerns  with  some  provi- 
sions in  the  bill  as  introduced.  Senator 
Kempthorne  has  expressed  concern 
about  the  Impact  of  Superfund  on  dry 
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cleaners.  Senator  Warner  Is  concerned 
about  the  potential  impact  on  recy- 
cling operations,  and  in  how  the  States 
and  Federal  Government  will  control 
the  costs  of  federal  facility  cleanups. 
Senator  Inhofe  would  like  to  see  more 
protection  for  acts  that  occurred  in  the 
distant  past.  I  will  continue  to  work 
with  Senator  Smith  on  issues  of  con- 
cern to  me.  including  groundwater  and 
natural  resource  damage  provisions.  I 
know  that  other  members  of  the  Com- 
mittee have  other  concerns  as  well.  We 
will  work  to  resolve  these  concerns  as 
we  move  forward.  This  bill  is  no  fragile 
compromise,  and  we  will  work  within 
the  budget  constraints  that  we  must 
all  live  with  to  get  the  best  bill  we  can. 
Again.  I  want  to  commend  Senator 
Smith  and  his  staff  for  putting  this 
complex  bill  together  and  bringing  it 
quickly  forward  to  this  point.  We  have 
been  working  together  on  this  since 
the  start  of  the  Congress,  and  today  is 
an  important  milestone.  It  will  not  be 
easy  to  meet  the  goal  we  share — pas- 
sage this  year — but  it  will  not  be  for 
lack  of  a  continued  team  effort  on  this 
committee. 


By  Mr.  SMITH: 
S.  1286.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  regarding  manage- 
ment of  remediation  waste,  certain  re- 
cyclable industrial  materials,  and  cer- 
tain products,  coproducts.  and  inter- 
mediate products,  and  for  other  pur- 
poses; to  the  Committee  on  Environ- 
ment and  Public  Works. 

THE  RESOURCE  CONSERVATION  AND  RECOVERY 

ACT 

Mr.  SMITH.  Mr.  President,  in  addi- 
tion to  the  Superfund  Accelerated 
Cleanup  bill.  I  would  also  like  to  intro- 
duce today  a  targeted  Resource  Con- 
servation and  Recovery  Act — or  "rick- 
ra" — reform  bill.  I  offer  this  bill  in  the 
hopes  that  it  will  supplement  and  en- 
hance the  reforms  we  are  proposing  to 
Superfund. 

It  is  my  feeling  that  these  changes 
are  consistent  with  the  goals  of  the 
RCRA  "Rifle  Shot"  proposal  being  dis- 
cussed within  the  administration. 

My  targeted  bill  Is  intended  to:  Pro- 
vide grreater  consistency  among  envi- 
ronmental statutes;  make  RCRA  more 
user  friendly;  eliminate  costly  and  in- 
effective bureaucratic  burdens:  and 
maintain,  or  improve,  current  protec- 
tions to  human  health  and  the  environ- 
ment. 

I  feel  the  provisions  of  this  bill  will 
greatly  enhance  recycling  and  reuse  of 
hazardous  materials  and  will  begin  to 
provide  coheslveness  between  the  two 
largest  hazardous  waste  laws — 
Superfund  and  RCRA. 

We  are  trying  to  accomplish  three 
things  with  this  act: 

First,  remove  some  recyclable  haz- 
ardous materials  from  current  RCRA 
provisions,  and  Instead,  subject  them 
to  a  tailored  set  of  standards  which 
will  facilitate  the  reuse  of  these  mate- 
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rials  in  an  environmentally  friendly 
way. 

Under  current  law.  the  only  option  is 
to  discard  such  materials. 

Second,  specify  a  reasonable  point  at 
which  a  material  is  considered  hazard- 
ous. 

Currently.  EPA  is  required  to  apply 
very  strict  controls  once  a  hazardous 
material  is  created,  even  if  it  is  created 
very  early  in  a  manufacturing  process. 

This  greatly  increases  the  costs  of 
managing  wastes,  regardless  of  wheth- 
er they  ever  come  in  contact  with  the 
environment. 

Third,  allow  EPA  to  determine  when 
a  hazardous  material  is  no  longer  con- 
sidered hazardous. 

Under  the  current  law,  EPA  does  not 
have  the  authority  to  tailor  its  stand- 
ards to  specific  risks  posed  by  some 
hazardous  substances. 

This  greatly  increases  the  cost  of 
treating  materials  that  pose  little  or 
no  risk. 

Mr.  President,  these  changes  will  not 
only  save  money  on  waste  management 
and  cleanup,  it  will  also  greatly  in- 
crease the  effectiveness  of  our  waste 
management  laws  in  protecting  human 
health  and  the  environment.  I  urge  Its 
passage  at  the  earliest  possible  date. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1286 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assernbled. 
SECTION  1.  REMEDIATION  WASTE. 

(a)  DEFiNmoNS.— Section  1004  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6903)  Is  amend- 
ed by  adding  at  the  end  the  following: 

"(42)  DEBRIS.— The  term  'debris'— 

"(A)  means — 

"(1)  a  solid  manufactured  object  exceeding 
a  60  millimeter  particle  size; 

"(11)  plant  or  animal  matter;  and 

"(Hi)  natural  geologic  material;  but 

"(B)  does  not  include  material  that  the  Ad- 
ministrator may  exclude  from  the  meaning 
of  the  term  by  regulation. 

"(43)   IDENTIFIED    CHARACTERISTIC    WASTE.— 

The  term  'identified  characteristic  waste' 
means  a  solid  waste  that  has  been  Identified 
as  having  the  characteristics  of  hazardous 
waste  under  section  3001. 

"(44)  LISTED  WASTE.— The  term  'listed 
waste'  means  a  solid  waste  that  has  been 
listed  as  a  hazardous  waste  under  section 
3001. 

"(45)  Media.— The  term  'media'  means 
ground  water,  surface  water,  soil,  and  sedi- 
ment. 

"(46)  Remediation  ACTivrry.— The  term  're- 
mediation activity'  means  the  remediation, 
removal,  containment,  or  stabilization  of— 

"(A)  solid  waste  that  has  been  released  to 
the  environment;  or 

"(B)  media  and  debris  that  are  contami- 
nated as  a  result  of  a  release. 

"(47)  REMEDiA-noN  WASTE.— The  term  're- 
mediation waste'  means — 

"(A)  solid  and  hazardous  waste  that  Is  gen- 
erated by  a  remediation  activity;  and 
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"(B>  debris  and  media  that  are  generated 
by  a  remediation  activity  and  contain  a  list- 
ed waste  or  Identified  characteristic  waste. 

"(46)  STATE  VOLUNTARY  REMEDIATION  PRO- 
GRAM.—The  term  'State  voluntary  remedi- 
ation program'  means  a  program  established 
by  a  State  that  permits  a  person  to  conduct 
remediation  activity  at  a  facility  under  gen- 
eral guidance  or  guidelines  without  being 
subject  to  a  State  order  or  consent  agree- 
ment specifically  applicable  to  the  person.". 

(b)  IDENTIFICATION  AND  Lis-HNG.- Section 
3001  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6921)  is  amended  by  adding  at  the  end 
the  following: 

"(J)  REMEDIATION  WASTE.— 

"(1)  Lv  GENERAL.— Except  as  provided  In 
paragraph  (2).  a  person  that  manages  remedi- 
ation waste  that  Is  an  identified  characteris- 
tic waste  or  listed  waste  or  that  contains  an 
Identified  characteristic  waste  or  listed 
waste  shall  be  subject  to  the  requirements  of 
this  subtitle  (including  regulations  Issued 
under  this  subtitle.  Including  the  regulation 
for  corrective  action  management  units  pub- 
lished in  section  264.552.  Code  of  Federal  Reg- 
ulations, and  the  regulation  for  temjwrary 
units  published  In  section  264.553.  Code  of 
Federal  Regulations,  or  any  successor  regu- 
lation). 

"(2)  EXCEPTIONS.— 

"(A)  REQUIREMENTS  UNDER  SECTION  3004.— 
Media  and  debris  generated  by  a  remediation 
activity  that  are  identified  characteristic 
wastes  or  listed  wastes  or  that  contain  an 
identified  characteristic  waste  or  a  listed 
waste  shall  not  be  subject  to  the  require- 
ments of  section  3004  (d).  (e).  (f).  (g),  (J),  (m), 
or  (o). 

"(B)  PERMrr  REQUIREMENTS.— No  Federal. 
State,  or  local  permit  shall  be  required  for 
the  treatment,  storage,  or  disposal  of  reme- 
diation waste  that  is  conducted  entirely  at 
the  facility  at  which  the  remediation  takes 
place. 

"(3)  REMEDIA'nON  WASTE  SUBJECT  TO  OR- 
DERS. CONSENT  AGREEMENTS.  VOLUNTARY  RE- 
MEDIATION PROGRAMS.  AND  OTHER  MECHA- 
NISMS.— 

"(A)  REQUIREMENTS  NOT  APPLICABLE.— Not- 
withstanding paragraph  (1).  a  person  that 
manages  remediation  waste  that — 

"(1)  is  identified  characteristic  waste  or 
listed  waste  or  that  contains  an  identified 
characteristic  waste  or  listed  waste;  and 

"(11)  is  subject  to  a  Federal  or  State  order. 
Federal  or  State  consent  agreement,  a  State 
voluntary  remediation  program,  or  such 
other  mechanism  as  the  Administrator  con- 
siders appropriate, 

shall  not  be  subject  to  the  requirements  of 
this  subtitle  (including  any  regulation  under 
this  subsection)  unless  the  requirements  are 
specified  in  the  Federal  or  State  order.  Fed- 
eral or  State  consent  agreement.  State  vol- 
untary cleanup  program,  or  other  mecha- 
nism, as  determined  by  the  Administrator. 

"(B)  ENFORCEMENT.— Unless  other  enforce- 
ment procedures  are  specified  in  the  order, 
consent  agreement,  or  other  mechanism,  a 
person  described  in  subparagraph  (A)  (except 
a  person  that  manages  remediation  waste 
under  a  State  voluntary  remediation  pro- 
gram) shall  be  subject  to  enforcement  of  the 
requirements  of  the  order,  coilsent  agree- 
ment, or  other  mechanism  by  use  of  enforce- 
ment procedures  under  section  3008.". 

(c)  REGULA-nON.- Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Administrator  shall  issue  a  regulation  Im- 
plementing section  3001(J)  of  the  Solid  Waste 
Disposal  Act,  as  added  by  subsection  (b). 
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SEC.  S.  EXCLUSION  OF  CERTAIN  RECYCLABLE  IN- 
DUSTRIAL MATERIALS  A.ND  CERTAIN 
PRODUCTS.  CO-PRODUCTS.  AND  IN- 
TERMEDIATE PRODUCTS. 

(a)  DEFINITIONS.— Section  1004  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6803).  as 
amended  by  section  1(a).  is  amended  by  add- 
ing at  the  end  the  following: 

"(49)  Co-PRODUCT.— The  term  'co-product' 
means  a  combination  of  2  or  more  materials 
Intentionally  produced  from  a  manufactur- 
ing or  recycling  operation  for  commercial 
use. 

"(50)  LNTERMEDIATE  MATERIAL.— The  term 
'intermediate  material'  means  a  material 
that  results  from  a  manufacturing  process 
the  design  of  which  contemplates  further 
processing  of  the  material  by  the  manufac- 
turer or  by  a  toll  processor  to  produce  a 
product  or  an  Intermediate  product. 

"(51)  MANUFACTURING.— The  term  'manu- 
facturing' means  the  use  of  a  virgin  material 
or  other  feedstock  to  produce  a  product,  co- 
product,  or  intermediate  product  (Including 
all  associated  ancillary  operations)  in 
which — 

"(A)  the  process  uses  the  appropriate 
equipment  to  produce  the  Intended  product, 
co-product,  or  intermediate  product; 

"(B)  the  virgin  material  or  other  feedstock 
used  In  the  process  meets  commercial  speci- 
fications; 

"(C)  the  virgin  material  or  other  feedstock 
Is  handled  in  a  manner  that  Is  designed  to 
minimize  loss  of  the  virgin  material  or  feed- 
stock; 

"(D)  a  contract  or  record  is  established  by 
the  manufacturer  to  record  or  document  the 
receipt  and  use  of  the  virgin  material  or 
other  feedstock  and  the  use  or  sale  of  the 
product,  co-product,  or  Intermediate  product 
that  is  produced;  and 

"(E)  the  process  produces  a  product,  co- 
product,  or  intermediate  product  that  meets 
commercial  specifications. 

"(52)  PRODUCT.— The  term  'product'  means 
a  material  that  Is  produced  from  a  manufac- 
turing or  recycling  operation  for  commercial 
use. 

"(53)   RECYCLABLE   INDUSTRIAL   MATERIAL.— 

The  term  'recyclable  Industrial  material' 
means  a  material  that — 

"(A)  would  constitute  an  identified  char- 
acteristic waste  or  listed  waste  except  for 
the  application  of  section  3024(a);  and 

"(B)  is  Intended  by  a  manufacturer,  com- 
mercial enterprise,  or  recycler  for  recycling 
by  use.  reuse,  or  reclamation. 

"(54)  TOLL  PROCESSOR.— The  term  'toll 
processor"  means  a  person  that  performs  any 
of  a  variety  of  manufacturing  processes  on 
material  owned  by  a  manufacturer.". 

(b)  EXCLUSION  FROM  REGULATION  OF  CER- 
TAIN RECYCLABLE  INDUSTRIAL  MATERIALS  AND 
CERTAIN  PRODUCTS.  CO-PRODUCTS.  AND  INTER- 
MEDIATE PRODUCTS.— Subtitle  C  Of  the  Solid 
Waste  Disposal  Act  (42  U.S.C  6921  et  seq.)  is 
amended  by  adding  at  the  end  the  following: 

-SEC.  3024.  EXCLUSION  FROM  REGULATION  OF 
CERTAIN  RECYCLABLE  INDUSTRIAL 
MATERIALS  AND  CERTAIN  PROD- 
UCTS, CO-PRODUCTS,  AND  INTER- 
MEDIATE PRODUCTS. 
"(a)  CERTAIN  RECYCLABLE  LVDUSTRLAL  MA- 
TERIALS.— 

"(1)  IN  GENERAL.— Elxcept  as  provided  in 
paragraph  (2).  a  person  that  manages  recy- 
clable Industrial  material  shall  not  be  sub- 
ject to  the  requirements  of  this  subtitle  (in- 
cluding regulations). 

"(2)  EXCEPTIONS.— The  following  recyclable 
industrial  materials  shall  be  subject  to  the 
requirements  of  this  subtitle  (including  reg- 
ulations) unless  the  Administrator  deter- 
mines that  regulation  under  this  subtitle  is 
unnecessary: 
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"(A)  A  recyclable  industrial  material 
that— 

"(i)  Is  burned  for  energy  recovery  or  used 
to  produce  fuel:  or 

"(11)  is  otherwise  contained  in  fuel. 
If  burning   for  energy   recovery   or   use   to 
produce  fuel  is  not  a  normal  use  of  the  recy- 
clable industrial  material. 

"(B)  A  recyclable  Industrial  material 
that— 

"(1)  is  applied  to  or  placed  on  land  in  a 
manner  that  constitutes  disposal.  If  such  use 
is  not  a  normal  use  of  the  recyclable  indus- 
trial material;  or 

"(il)  is  used  to  produce  a  product  that  is 
applied  to  or  placed  on  land  or  is  contained 
in  a  product  that  Is  applied  to  or  placed  on 
land,  if  such  use  of  the  recyclable  Industrial 
material  is  not  a  normal  use  of  the  recycla- 
ble Industrial  material. 

"(C)  A  recyclable  Industrial  material  that 
is  Identified  by  the  Administrator  by  regula- 
tion as  being  Inherently  wastelike. 

"(b)  Certain  Products,  Co-Products.  and 

LNTERMEDIATE      PRODUCTS.— A      prodUCt.      CO- 

product.  or  Intermediate  product  shall  not  be 
considered  to  be  a  solid  waste  for  the  pur- 
poses of  this  Act  unless  the  product,  co-prod- 
uct, or  intermediate  product — 

"(1)  Is  burned  for  energy  recovery  or  used 
to  produce  fuel  or  is  contained  In  fuel,  if 
such  use  is  not  a  normal  use  of  the  product, 
co-product,  or  intermediate  product; 

"(2)  is  used  in  a  manner  constituting  dis- 
posal or  used  to  produce  a  product  or  is  con- 
tained In  a  product  that  is  used  in  a  manner 
constituting  disposal.  If  such  use  is  not  a 
normal  use  of  the  product,  co-product,  or  In- 
termediate product;  or 

"(3)  Is  Identified  by  the  Administrator  by 
regulation  as  being  inherently  wastelike.". 
SEC.  3.  REGUUVnON  OF  CERTAIN  RECYCLABLE 
INDUSTRIAL  MATERIALS. 

The  Solid  Waste  Disposal  Act  (42  U.S.C. 
9601  et  seq.)  is  amended  by  adding  at  the  end 
the  following: 
"Subtitle  K— Recyclable  Industrial  Material 

"SEC.    12001.    RECYCLABLE    INDUSTRIAL    MATE- 
RIAL. 

"(a)  REQUIREMENTS.— A  person  that  man- 
ages recyclable  industrial  material  (other 
than  recyclable  industrial  material  described 
in  section  3024(a)(2))  shall  be  subject  to  the 
following  requirements: 

"(1)  In  GENERAL.— Recyclable  Industrial 
material  shall  not  be  stored  on  land  but  shall 
be  managed  In  a  building,  tank,  or  other  con- 
tainment structure  that  meets  the  following 
requirements. 

■'(A)  In  a  building.— Recyclable  industrial 
material  that  is  managed  In  a  building  shall 
be  completely  enclosed  with  a  floor,  walls, 
and  a  roof  and  shall  otherwise  be  reasonably 
constructed  to  prevent  exposure  to  the  ele- 
ments and  Incorporate  appropriate  controls 
and  practices  to  ensure  containment  of  the 
recyclable  industrial  material. 

"(B)    L\    A    TANK    OR    OTHER    CONTAINMENT 

STRUCTURE.— A  recyclable  industrial  mate- 
rial that  is  managed  In  a  tank  or  other  con- 
tainment structure  shall  meet  the  technical 
requirements  of  section  279.54  of  title  40, 
Code  of  Federal  Regulations,  or  any  succes- 
sor regulation,  not  Including  the  require- 
ments stated  in — 

"(1)  the  matter  preceding  jMuragraph  (a); 
and 

"(11)  paragraphs  (a).  (0(2),  and  (h)(l)(l). 
as  those  paragraphs  are  designated  on  the 
date  of  enactment  of  this  Act.  notwithstand- 
ing that  the  person  managing  the  recyclable 
industrial  material  may  not  be  a  used  oil 
processor  or  re-reflner  under  that  section. 


"(2)  Recycling.— A  recyclable  Industrial 
material  shall  be  recycled  within  24  months 
after  the  date  on  which  the  recyclable  indus- 
trial material  is  generated  unless  the  Admin- 
istrator by  regulation  establishes  a  shorter 
or  longer  period. 

"(3)  ADDrriONAL  REQUIREMENTS.— 

"(A)  Ln  general.— a  recyclable  industrial 
material  shall  be  subject  to  such  require- 
ments. In  addition  to  those  described  in  this 
section,  as  the  Administrator  determines  to 
be  necessary. 

"(B)  CONSIDERATIONS.— In  determining 
whether  any  additional  requirement  Is  nec- 
essary, the  Administrator  shall  ensure  that 
the  requirement  does  not  discourage  the  re- 
cycling of  the  recyclable  industrial  material, 
consistent  with  the  protection  of  human 
health  and  the  environment. 

"(b)  PERMIT. — A  person  that  manages  a  re- 
cyclable industrial  material  in  accordance 
with  the  requirements  of  subsection  (a)  shall 
not  be  required  to  obtain  a  permit  to  con- 
duct recycling  activity. 

"(C)  DOCUMENTATION.— 

"(1)  IN  GENERAL. — A  person  that  manages  a 
recyclable  industrial  material  shall  main- 
tain documentation  at  the  recycling  facility 
to  demonstrate  that  the  recyclable  indus- 
trial material  Is  recycled  In  accordance  with 
the  requirements  of  this  subtitle. 

"(2)  Guidance.— Not  later  than  9  months 
after  the  date  of  enactment  of  this  subtitle, 
the  Administrator  shall,  after  opportunity 
for  public  comment,  publish  guidance  Identi- 
fying the  criteria  to  be  considered  by  a  per- 
son that  manages  a  recyclable  industrial  ma- 
terial in  making  the  demonstration  required 
by  paragraph  (1). 

"(d)  LNSPEcnoN  AND  Enforcement.— The 
Administrator  may  use  the  authority  under 
sections  3007  and  3008  to  conduct  inspections 
and  enforce  this  Act  with  respect  to  a  person 
that  manages  a  recyclable  Industrial  mate- 
rial. 

"(e)  References.— The  Administrator 
shall  amend  regulations,  correspondence,  or- 
ders, settlement  agreements,  and  other  docu- 
ments as  appropriate  to  reflect  the  manage- 
ment of  recyclable  industrial  material  under 
this  subtitle.". 

SEC.  4.  POINT  OF  DETERMINA"nON. 

(a)  DEFiNi-nONS.— Section  1004  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6903),  as 
amended  by  section  4(a).  is  amended  by  add- 
ing at  the  end  the  following: 

"(55)  POINT  OF  DETERMINATION.— The  term 
'point  of  determination'  means  the  point  at 
which  a  decision  is  made  whether  a  solid 
waste  is  an  Identified  characteristic  waste  or 
listed  waste.". 

(b)  Identification  and  Listing.— Section 
3001(b)(1)  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6921(b)(1))  is  amended  by  Inserting 
after  the  second  sentence  the  following:  "In 
addition,  the  Administrator  shall  promul- 
gate regulations  specifying  the  point  at 
which  a  solid  waste  is  an  Identified  char- 
acteristic waste  or  listed  waste,  which  point 
of  determination  shall  not  be  before  the 
point  at  which  the  waste  exits  a  closed  sys- 
tem and  Is  exposed  to  the  environment  or  is 
discharged  to  a  waste  management  unit  (as 
defined  by  the  Administrator),  whichever 
point  occurs  first.". 

SEC.  5.  DISCONTINUA'nO.N  OF  REGULA'HON  OF 
WASTE  UNDER  SUBTITLE  C  OF  THE 
SOLID  WASTE  DISPOSAL  ACT. 

(a)  Identification  and  listing.— 

(1)   AMENDMENTS.— Section   3001(f)   of  the 

Solid  Waste  Disposal  Act  (42  U.S.C.  6921(0)  Is 

amended— 
(A)  by  striking  "(1)  When"  and  Inserting 

the  following: 


UMI 


27160 


CONGRESSIONAL  RECORD— SENATE 


VOL 


141 


PT 


19 


27 


OC 
12 


"(1)  Delisting  of  particular  wastes.— 
"(A)  Consideration  of  factors.— When"; 

(B)  by  striking  "(2)(A)  To  the  maximum 
extent  practicable  the  Administrator  shall 
publish  In  the  Federal  Register  a  proposal  to 
grant  or  deny  a  petition  referred  to  In  para- 
^aph  (1)"  and  inserting  the  following: 

"(B)  Decision.— To  the  maximum  extent 
practicable,  the  Administrator  shall  publish 
In  the  Federal  Register  a  proposal  to  grant 
or  deny  a  petition  under  subparagraph  (A)"; 

(C)  by  striking  subparagraph  (B)  of  para- 
graph (2)  as  designated  on  the  day  prior  to 
the  date  of  enactment  of  this  Act;  and 

(D)  by  adding  at  the  end  the  following; 
"(2)  Generic  delisting.— 

"(A)  regulation.— The  Administrator 
shall  issue  a  regulation  that  defines  con- 
stituent levels  below  which  a  solid  waste 
shall  not  be  considered  to  be  a  hazardous 
waste  subject  to  the  requirements  of  this 
subtitle  (including  regulations). 

"(B)  Constituents  of  concern.— The  regu- 
lation under  subparagraph  (A)  shall  provide 
that  only  the  constituents  that  are  reason- 
ably expected  to  be  present  in  solid  waste 
shall  be  considered  in  determining  whether 
the  solid  wsiste  is  not  considered  to  be  a  haz- 
ardous waste.". 

(2)  Interim  constituent  levels.— Until 
the  date  on  which  the  Administrator  Issues 
the  regulation  under  section  3001(f)(2)  of  the 
Solid  Waste  Disposal  Act,  as  added  by  para- 
graph (1)(D).  the  land  disposal  restriction 
treatment  levels  under  section  30O4(m)  of 
that  Act,  as  In  effect  on  August  31,  1993.  shall 
constitute  the  constituent  levels  below 
which  a  solid  waste  shall  not  be  considered 
to  be  a  hazardous  waste. 

(b)  Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste  Treat- 
.MENT.  Storage,  and  Disposal  Facilities.— 
Section  3004  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6924)  is  amended  by  adding  at  the 
end  the  following: 

"(z)  Special  Standards  for  Hazardous 
Waste.— 

"(1)  Modification  of  requirements.— Not- 
withstanding this  section  and  sections  3005<J) 
and  7004(b),  the  Administrator  may  by  regu- 
lation alter  to  any  extent  the  requirements 
of  this  section  or  section  3005<J)  or  7004(b)  for 
a  solid  waste  that  is  an  identified  char- 
acteristic waste  or  listed  waste  and  that  con- 
tains hazardous  constituents  in  an  amount 
that  is  not  greater  than  10  times  the  amount 
below  which  a  solid  waste  shall  not  be  con- 
sidered to  be  a  hazardous  waste. 

"(2)  Regulation.— The  Administrator- 

"(A)  shall  issue  a  regulation  under  para- 
graph (1)  not  later  than  18  months  after  the 
date  of  enactment  of  this  subsection;  and 

"(B)  in  formulating  the  regulation- 

"(1)  shall  take  into  account  the  lower  level 
of  risk  posed  by  the  wastes  described  In  para- 
graph (1);  and 

"(11)  shall  ensure  that  any  modified  re- 
quirements protect  human  health  and  the 
environment. 

"(3)  10-TIMES  level.— In  issuing  the  regula- 
tion under  paragraph  (2).  the  Administrator 
may  alter  to  any  extent  the  10-tlmes  level 
for  modifying  the  requirements  of  this  sec- 
tion and  sections  3005<J)  and  7004  so  long  as 
the  changed  requirements  protect  human 
health  and  the  environment. 

"(4)  LVTERIM  rule.— Until  the  Adminis- 
trator modifies  the  regulations  under  para- 
graph (1),  a  person  may  dispose  of  a  solid 
waste  that  is  an  identified  characteristic 
waste  or  listed  waste  and  contains  hazardous 
constituents  not  greater  than  10  times  the 
land  disposal  restrictions  treatment  levels 
Issued  by  the  Administrator  under  section 


3004(m),  as  in  effect  on  August  31,  1993.  in  a 
hazardous  waste  management  facility  that 
meets  the  requirements  of  this  section,  ex- 
cept that — 

"(A)  the  requirements  of  subsections  (d). 
(e),  (0,  (g),  (J),  and  (m)  shall  not  apply; 

"(B)  the  air  emission  standards  issued  by 
the  Administrator  under  section  3004(n),  as 
in  effect  on  December  6,  1995.  shall  not  apply 
to  a  tank  or  other  container  or  to  surface 
impoundment  if  the  average  volatile  organic 
concentration  of  the  hazardous  waste  at  the 
point  at  which  the  waste  is  discharged  into 
the  tank,  container,  or  surface  impoundment 
Is  less  than  500  parts  per  million  by  weight; 
and 

"(C)  the  double-liner  requirement  stated  in 
section  3004(0)  may  be  waived  by  the  Admin- 
istrator for  any  monofill  if  the  monofill 
meets  the  same  requirements  as  are  applica- 
ble under  section  3005(J). 

"(5)  Permit.— No  permit  shall  be  required 
for  storage  and  treatment  in  a  tank  or  other 
container  or  containment  building  that 
meets  the  requirements  of  this  section.". 

SEC.  6.  RELATIONSHIP  OF  THE  SOLID  WASTE  DIS- 
POSAL ACT  TO  OTHER  STATUTES. 

Section  1006(b)(1)  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6905(b)(1))  Is  amended— 

(1)  by  striking  "(l)  The  Administrator" 
and  Inserting  the  following: 

"(1)  In  general.— The  Administrator"; 

(2)  by  striking  the  second  sentence;  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Use  of  authorities.— If  the  Adminis- 
trator determines  that  a  risk  to  health  or 
the  environment  associated  with  the  man- 
agement of  solid  waste  can  be  eliminated  or 
reduced  to  a  sufficient  extent  by  actions 
taken  under  the  authorities  contained  In 
such  other  Federal  laws,  and  the  Adminis- 
trator has  a  statutory  or  court-ordered  man- 
date to  address  that  risk  to  health  or  the  en- 
vironment within  5  years  after  the  date  of 
enactment  of  this  sentence,  the  Adminis- 
trator shall  use  the  other  authorities  to  pro- 
tect against  the  risk.". 


Mr.  LEAHY; 

S.  1287.  An  act  to  amend  chapters  83 
and  84  of  title  5,  United  States  Code,  to 
provide  that  Federal  employees  who 
are  erroneously  covered  by  the  Civil 
Service  Retirement  System  may  elect 
to  continue  such  coverage  or  transfer 
to  coverage  under  the  Federal  Employ- 
ees Retirement  System,  and  for  other 
purposes. 

federal  employee  retirement  system 
(Fers)  transfer  legislation 
•  Mr.  LEAHY.  Mr.  President,  today  I 
am  Introducing  a  bill  which  offers  a 
legislative  solution  for  a  number  of 
Federal  employees  who  have  been  the 
unwitting  victims  of  paperwork  errors. 
Over  10  years  ago.  Congress  passed  a 
Public  Law  98-369,  which  eliminated 
the  Social  Security  exclusion  for  Fed- 
eral employees  with  prior  military 
service.  This  law  was  made  retroactive 
to  January  of  that  year,  and  It  was  up 
to  each  Federal  agency  to  find  the  Indi- 
vidual workers  who  were  affected  by 
this  law  and  change  them  from  the  old 
Civil  Service  Retirement  System 
[CSRS]  Into  the  Federal  Employee  Re- 
tirement System  [FERS]. 

Unfortunately,  a  small  but  Important 
group  of  workers  have  remained  In  the 
CSRS   retirement   system,   because   of 
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agency  error.  Over  time,  these  agencies 
have  belatedly  discovered  employees 
who  are  improperly  enrolled  In  CSRS 
and  are  forcing  them  back  to  FERS. 
This  has  been  disruptive  and  unfair  to 
the  affected  employees,  since  they  are 
losing  many  years  of  contributions  to 
the  Thrift  Savings  Plan,  which  my  col- 
leagues know  is  critical  to  any  FERS 
retirement.  In  many  cases,  the  agen- 
cies reluctantly  made  this  switch,  but 
they  had  no  authority  to  give  a  waiver 
to  these  public  servants. 

Today  I  am  offering  a  bill  which  will 
allow  Federal  employees  who  were  in- 
advertently enrolled  in  the  wrong  re- 
tirement system  to  remain  in  CSRS.  It 
is  nearly  impossible  to  make  an  em- 
ployee whole  after  many  years  of  con- 
tributing to  the  wrong  retirement  sys- 
tem, despite  agency  efforts  to  do  so. 
The  number  of  employees  affected  by 
my  legislation  may  be  small,  perhaps 
as  few  as  several  dozen,  but  we  need  to 
correct  this  oversight  so  that  these 
workers  may  enjoy  a  full  retirement. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  1287 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  election  OF  FEDERAL  RETIIIEMENT 
COVERAGE  BY  E.MPLOYEES  ERRO- 
NEOUSLY COVERED  BY  THE  CIVIL 
SERVICE  RETIREMENT  SYSTEM. 

(a)  Civil  Service  Retirement  System.— (D 
Section  8331{l)(x)  of  title  5.  United  States 
Code.  Is  amended  by  inserting  before  the 
semicolon  ".  except  an  employee  who  elects 
to  be  covered  under  this  chapter  in  accord- 
ance with  section  8347(r)". 

(2)  Section  8347  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(r)(l)  This  subsection  shall  apply  to  any 
employee  who — 

"(A)  is  subject  to  coverage  under  chapter 
84;  and 

"(B)  notwithstanding  subparagraph  (A).  Is 
covered  under  this  chapter  as  a  result  of  an 
administrative  error  of  an  employing  agency 
or  the  Office  of  Personnel  Management, 
through  no  fault  of  the  employee. 

"(2)(A)  No  later  than  180  days  after  the 
date  on  which  an  employee  described  under 
paragraph  (1)  receives  notice  of  such  admin- 
istrative error,  such  employee  may  elect  to — 

"(1)  continue  coverage  under  this  chapter; 
or 

"(11)  be  subject  to  coverage  under  chapter 
84,  subject  to  regulations  prescribed  under 
paragraph  (3). 

"(B^  An  election  under  subparagraph  (A) 
shall  be  irrevocable.  An  employee  who  fails 
to  make  an  election  under  subparagraph  (A) 
shall  be  subject  to  coverage  under  chapter  84. 
subject  to  regulations  prescribed  under  para- 
graph (3). 

"(3)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  carry  out  this 
subsection.". 

(b)  Federal  Employees  Retirement  Sys- 
tem; Exclusions.— Section  8402(b)  of  title  5. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  "or" 
after  the  semicolon; 
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(2)  In  paragraph  (2)  by  striking  out  the  pe- 
riod at  the  end  thereof  and  inserting  in  lieu 
thereof  a  semicolon  and  "or";  and 

(3)  by  adding  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  any  employee  who  elects  to  continue 
coverage  under  chapter  83  in  accordance  with 
section  8347(r).". 

(c)  Open  Enrollment  Period.— (l)  During 
the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Office  of  Per- 
sonnel Management  shall  conduct  a  period  of 
open  enrollment  under  section  8347(r)  of  title 
5.  United  States  Code  (as  added  by  sub- 
section (a)  of  this  section). 

(2)  In  addition  to  any  employee  to  whom 
section  8347(r)  of  title  5.  United  States  Code, 
applies,  an  employee  may  make  an  election 
during  the  period  of  open  enrollment  under 
paragraph  (1).  If  such  employee — 

(A)  on  the  date  of  the  enactment  of  this 
Act  is  participating  under  the  Federal  Em- 
ployees Retirement  System  under  sub- 
chapter U  of  chapter  84  of  title  5.  United 
States  Code;  and 

(B)  during  any  period  before  the  date  of  the 
enactment  of  this  Act  was  covered  under 
chapter  83  of  title  5.  United  States  Code,  as 
a  result  of  an  administrative  error  of  an  em- 
ploying agency  or  the  Office  of  Personnel 
Management  through  no  fault  of  the  em- 
ployee. 

(d)  Regulations.- The  regulations  pre- 
scribed under  section  8347(r)(3)  of  title  5. 
United  States  Code  (as  added  by  sub.sectlon 
(a)  of  this  section)  shall — 

(1)  provide  that  an  employee  may  not  have 
periods  of  simultaneous  coverage  under  sub- 
chapter III  of  chapter  83  of  title  5.  United 
States  Code,  and  subchapter  II  of  chapter  84 
of  such  title;  and 

(2)  Include  requirements  similar  to  the  ap- 
plicable requirements  under  title  III  of  the 
Federal  Employees  Retirement  System  Act 
of  1986  (Public  Law  99-335;  100  Stat.  599;  5 
U.S.C.  8331  note)  including  requirements  re- 
lating to — 

(A)  the  Interest  of  a  spouse  or  former 
spouse  under  section  301(d)  of  such  Act; 

(B)  withholdings,  deposits.  Interest,  and  re- 
funds under  section  302  of  such  Act;  and 

(C)  social  security  offsets  under  section  303 
of  such  Act. 


1995 


By  Mr.  KERRY: 

S.  1290.  A  bill  to  reduce  the  deficit:  to 
the  Committee  on  the  Budget. 

budget  legislation 
•  Mr.  KERRY.  Mr.  President,  I  intro- 
duce a  "Budget  Buster  Bill"  that  strips 
more  than  $90  billion  from  the  budget 
and  cuts  40  programs  which  I  consider 
to  be  pointless,  wasteful,  antiquated, 
or  just  plain  silly. 

Our  priority  is  people  not  "pork"  or 
special  interests,  and  this  proposal  rec- 
ognizes the  need  to  cut  while  at  the 
same  time  understanding  the  need  to 
invest  in  those  things  that  bring  this 
Nation  its  greatest  return. 

I  know  that  the  budget  debate  is 
philosophically  driven,  and  that  there 
are  diametrically  opposed  positions  on 
the  legitimate  role  of  government.  But 
no  matter  where  one  falls  on  the  politi- 
cal spectrum,  it  behooves  us  to  point  to 
specific  savings  that  cross  philosophi- 
cal lines  which  can  and  should  be 
made. 

We  came  to  our  senses  last  week,  and 
in  a  display  of  commonsense  biparti- 


sanship, we  overwhelmingly  passed  an 
amendment  that  cut  the  mink  subsidy. 
There  are  other  similar  programs  that 
we  should  cut,  and  this  bill  cuts  them. 

It  cuts  $11  billion  for  the  space  sta- 
tion. It  cuts  $10  billion  from  defense 
spending.  It  saves  $360  million  by  re- 
ducing the  number  of  political  ap- 
pointees In  the  Federal  Government: 
and  it  cuts  37  other  programs. 

I  know  that  this  bill,  in  and  of  itself, 
won't  balance  the  budget,  but  it  is  one 
Senator's  commonsense  effort  to  an- 
swer the  question,  "if  you  really  want 
to  cut  the  budget,  what  would  you  cut 
and  how  would  you  do  it?" 

Mr.  President,  there  is  no  magic  in 
this  bill,  but  there  is  a  healthy  dose  of 
common  sense  that  seems  to  be  sorely 
lacking  In  the  ideologically  driven 
budget  debate  that  is  speaking  to  the 
activist  extremes  and  ignoring  the  si- 
lent middle. 

Despite  the  fact  that  a  huge  portion 
of  the  public  has  said  they  don't  like 
the  way  we  do  business:  despite  the 
fact  that  we  talk  about  change  but 
rarely  accomplish  it;  despite  the  fact 
that  we  claim  to  want  bipartisanship 
and  avoid  politics  as  usual.  Congress 
and  the  President  together  are  will- 
fully moving  down  a  road  that  is  guar- 
anteed to  leave  most  Americans  ques- 
tioning the  degree  to  which  people  here 
are  in  touch. 

I  find  that  a  profoundly  disturbing 
direction,  and  I  find  it  contrary  to  all 
of  the  things  that  people  are  asking  us 
to  try  to  do.  People  want  us  to  behave 
like  adults  down  here.  They  want  an 
assurance  that  critical  services  are  not 
going  to  be  made  the  poker  chips  of  po- 
litical gamesmanship. 

The  point  is  that  there  are  some 
basic  needs  that  this  country  faces  and. 
to  the  best  of  my  knowledge,  most 
Americans  think  about  having  a  job 
and  raising  their  paychecks  suffi- 
ciently that  they  have  quality  of  life  to 
be  able  to  enjoy  the  fruits  of  their 
labor. 

And  most  people  think  that  the  real 
concerns  they  express  about  making 
sure  their  kids  have  the  best  education 
in  the  world,  and  that  they  can  walk 
through  a  neighborhood  that  is  safe  to 
get  to  a  school  that  is  safe  when  they 
get  there. 

People  are  concerned  about  the  qual- 
ity of  the  education  that  they're  going 
to  get  in  that  school.  And  yet,  the  de- 
bate in  this  country  has  been  domi- 
nated by  the  return  of  a  contribution 
to  a  campaign  from  a  Republican  gay 
person;  the  symbolic  issue  of  English 
as  our  national  language— which  it  is 
and  ought  to  be:  a  constitutional 
amendment  to  protect  the  flag.  These 
truly  are  not  the  paramount  concerns 
of  Americans  but  more  of  the  tradi- 
tional symbols  of  politics  that  are  be- 
ginning to  make  people  question  the 
entire  political  process. 

Americans  want  to  know  if  we're 
going  to  do  the  job.  And  the  job  we 


were  sent  here  to  do  is  to  produce  a 
budget  by  the  end  of  this  month. 

Rather  than  truly  working  on  that 
budget,  we  are  engaged  in  a  charade 
where  we're  going  to  pass  a  continuing 
resolution  and  a  series  of  appropriation 
bills  without  a  true  legislative  effort 
but  with  one  party  ordained  to  march 
in  lock  step  to  refuse  any  legislative 
proposals  that  might  improve  It. 

I  believe  that  is  an  unacceptable  way 
to  do  business  and  an  avoidance  of  our 
responsibility. 

Frankly,  it  is  time  we  put  the  Inter- 
ests of  the  Nation  first,  get  off  the  par- 
tisan track,  and  put  America  back  on 
track. 

Mr.  President,  this  is  a  debate  about 
economic  fairness.  It  is  about  what  we 
believe  in  and  what  we  stand  for  as  a 
nation.  It's  about  the  creation  and 
preservation  of  jobs.  It's  a  debate  not 
about  class  warfare — rich  against 
poor— but  about  the  working  class  and 
how  we  can  legislate  in  their  interests 
for  their  future. 

It's  a  debate  about  commitment  to 
family,  about  realistic  tax  policy, 
about  access  to  education,  and  invest- 
ments in  our  future. 

It's  about  addressing  the  three  defi- 
cits we  face  that  I  have  mentioned 
many  times  on  this  floor:  the  fiscal  def- 
icit, the  Investment  deficit,  and  the 
spiritual  deficit. 

I  believe  that  this  debate  is  fun- 
damentally about  how  we  can  grow  as 
an  economy,  a  nation,  and  a  people, 
and  about  what  the  proper  role  and  size 
of  the  Federal  Government  should  be. 

For  my  part,  any  consensus  on  the 
budget  must  recognize  four  principles: 
First  that  we  will  not  compromise  our 
commitment  to  education,  to  jobs,  to 
working  families,  and  to  senior  citizens 
struggling  to  make  ends  meet:  that  we 
will  not  dis-invest  in  our  economic,  so- 
cial, and  cultural  infrastructure:  that 
we  will  not  dis-invest  in  necessary 
technologies  and  science:  and  that  we 
will  not  cut  taxes  unless  and  until  we 
say  to  working  Americans  that  there 
will  be  an  increase  in  the  minimum 
wage. 

I  believe  tihe  cuts  I  am  proposing  and 
the  bipartisan,  commonsense  direction 
in  which  they  take  us  is  in  our  best  in- 
terest.* 


By  Mr.  BROWN: 
S.  1292.  A  bill  to  designate  the  U.S. 
Post  Office  building  located  at  201  East 
Pikes  Peak  Avenue  in  Colorado 
Springs,  CO.  as  the  "Winfield  Scott 
Stratton  Post  Office."  and  for  other 
purposes:  to  the  Committee  on  Govern- 
mental Affairs. 

the  winfield  scott  stratton  post  office 
act 
•  Mr.  BROWN.. Mr.  President,  today  I 
would  like  to  introduce  legislation  that 
would  designate  the  U.S.  Post  Office 
building  located  at  201  Eiast  Pikes  Peak 
Avenue  in  Colorado  Springs.  CO.  the 
Winfield  Scott  Stratton  Post  Office. 
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This  designation  will  honor  the  mem- 
ory of  a  man  who  contributed  greatly 
to  the  community  of  Colorado  Springs. 
Working  as  a  carpenter  and  prospector 
for  over  18  years,  Winfield  Scott  Strat- 
ton  was  one  of  the  many  adventurers 
who  came  to  Colorado  looking  for  their 
fortune.  In  his  case,  the  fortune  was  a 
rich  deposit  of  gold  in  Cripple  Creek, 
CO. 

Mr.  Stratton's  lifestyle  changed  lit- 
tle after  his  gold  strike.  He  believed  it 
was  the  duty  of  anyone  who  made  a 
fortune  to  use  his  wealth  in  the  devel- 
opment of  his  community.  In  keeping 
with  that  philosophy,  Mr.  Stratton 
dedicated  the  rest  of  his  life  to  helping 
others  less  fortunate  and  to  advancing 
the  development  of  Colorado  Springs 
and  Colorado. 

He  purchased  and  gave  Colorado 
Springs  the  ground  for  its  city  hall:  he 
helped  finance  a  new  courthouse:  he 
purchased  and  upgraded  the  street  rail- 
way system:  he  built  the  first  privately 
funded  building  at  the  Colorado  School 
of  Mines:  and  he  endowed  the  Myron 
Stratton  Home,  a  foster  home  for  chil- 
dren and  impoverished  elderly  which  is 
still  serving  the  Colorado  Springs  com- 
munity today.  Thousands  of  Colo- 
radans  today  are  the  direct  bene- 
ficiaries of  Mr.  Stratton's  generosity. 

Regarding  this  bill,  it  is  noteworthy 
that  Winfield  Scott  Stratton  also  pur- 
chased the  property  at  201  East  Pikes 
Peak  Avenue  and  sold  it  to  the  Federal 
Government  for  half  its  value  on  the 
condition  that  the  Federal  Government 
build  the  post  office  which  stands  there 
today. 

In  view  of  Mr.  Stratton's  contribu- 
tion to  the  existing  post  office  and  to 
Colorado  as  a  whole,  it  is  an  entirely 
fitting  and  appropriate  gesture  to 
name  this  U.S.  Post  Office  the  Winfield 
Scott  Stratton  Post  Office.  He  was  a 
man  who  shared  his  riches  with  an  en- 
tire State,  and  he  left  a  legacy  of  love 
and  care  which  continues  today.* 


By   Mr.    MURKOWSKI   (for   him- 
self,  Mr.   Helms,   Mr.   McCain, 
and  Mr.  Nickles): 
S.  1293.  A  bill  to  provide  for  imple- 
mentation  of  the  Agreed   Framework 
with  North  Korea  regarding  resolution 
of  the  nuclear  issue  on  the  Korean  Pe- 
ninsula, and  for  other  purposes:  to  the 
Committee  on  Foreign  Relations. 

AGREED  FRAMEWORK  BETWEE.N  THE  UNITED 
STATES  AND  NORTH  KOREA  LEGISLATION 

Mr.  MURKOWSKI.  Mr.  President, 
today  I  am  introducing  legislation, 
along  with  Senators  Helms,  McCain, 
and  Nickles,  which  would  provide  a 
means  for  the  Congress  to  monitor  the 
Implementation  of  the  "Agreed  Frame- 
work between  the  United  States  and 
North  Korea  "  on  nuclear  Issues.  This 
win  ensure  that  when  and  if  we  vote 
funds  for  that  purpose,  we  know  that 
that  money  is  achieving  the  agreed  ob- 
jectives. The  legislation  conditions  the 
availability  of  U.S.  funds  for  fulfilling 


the  accord  on  North  Korea's  abiding  by 
the  terms  of  the  Agreed  Framework 
and  Confidential  Minute  in  accordance 
with  the  schedule  set  forth  in  the 
agreement.  Thus  it  adds  necessary 
specificity  to  the  timing  and  sequenc- 
ing of  all  aspects  of  the  Agreed  Frame- 
work. 

The  Agreed  Framework  is  written  in 
traditional  diplomatic  language,  with 
Insufficient  detail  on  the  timing  and 
nature  of  actions  which  both  North 
Korea  and  the  United  States  must  take 
to  implement  it.  While  I  appreciate  the 
Administration's  desire  to  have  flexi- 
bility in  implementing  the  accord,  it 
will  be  important  that  the  North  Kore- 
ans and  the  Administration  understand 
that  the  Congress  desires  greater  speci- 
ficity if  It  is  going  to  authorize  and  ap- 
propriate funds  for  this  accord. 

I  would  add.  Mr.  President,  that  the 
legislation  I  am  proposing  is  fully  con- 
sistent with  the  Agreed  Framework 
and  with  current  U.S.  policy.  However, 
If  this  legislation  causes  difficulties  for 
the  Administration  at  some  point,  the 
President  can  waive  the  provisions  of 
the  legislation  If  he  certifies  to  the 
Congress  that  it  is  vital  to  the  national 
security  interests  of  the  United  States 
to  do  so. 

In  sum,  the  legislation  provides  the 
following: 

Full  political  and  economic  normal- 
ization of  relations — specifically  the 
exchange  of  Ambassadors  and  the  total 
lifting  of  the  economic  embargo — with 
North  Korea  can  occur  only  after: 

IAEA  safeguards  requirements  are 
met,  including  inspections  of  2  sus- 
pected nuclear  waste  sites. 

Progress  has  been  made  in  talks  be- 
tween North  and  South  Korea. 

A  more  effective,  regularized  process 
has  been  created  to  return  U.S.  MIAs 
from  the  Korean  War,  including 
through  joint  field  activities,  as  in 
Vietnam. 

North  Korea  no  longer  meets  the  cri- 
teria for  inclusion  on  the  list  of  coun- 
tries the  governments  of  which  support 
international  terrorism. 

North  Korea  takes  positive  steps  to 
demonstrate  greater  respect  for  human 
rights. 

North  Korea  agrees  to  abide  by  Mis- 
sile Technology  Control  Regime. 

All  spent  fuel  has  been  removed  from 
North  Korea  to  a  third  country. 

North  Korea's  graphite  reactors  have 
been  dismantled  in  a  manner  that  bars 
reactivation  of  such  reactors  and  relat- 
ed facilities. 

In  short,  until  North  Korea  proves  it 
is  no  longer  a  renegade  state  and  wish- 
es to  behave  as  a  normal,  respected 
member  of  the  international  commu- 
nity, Including  through  negotiating 
peacefully  with  the  Republic  of  Korea 
concerning  the  future  of  the  Korean  pe- 
ninsula, we  should  not  establish  full 
economic  and  political  relations. 

Interim  steps  toward  full  economic 
and  political  relations,  such  as  setting 


up  diplomatic  liaison  offices  and  lifting 
certain  economic  regulatory  sanctions, 
are  not  restricted  under  the  legisla- 
tion. In  fact,  I  believe  they  can  help 
provide  incentives  for  the  North  Kore- 
ans to  move  ahead  in  these  areas  of 
concern  while  also  giving  the  Adminis- 
tration useful  leverage. 

The  legislation  also  provides  that  the 
United  States  will  suspend  relevant  ac- 
tivities described  in  the  Agreed  Frame- 
work if  North  Korea  reloads  its  exist- 
ing 5  megawatt  reactor  or  resumes  con- 
struction of  nuclear  facilities  other 
than  those  permitted  to  be  built  under 
the  Agreed  Framework. 

The  legislation  also  restricts  United 
States  direct  or  indirect  support  for  ex- 
ports of  heavy  fuel  oil  to  North  Korea 
if  that  state  does  not  maintain  the 
freeze  on  its  nuclear  program  or  takes 
steps  regarding  that  oil  which  are  not 
permitted  under  the  Agreed  Frame- 
work. 

Finally,  the  legislation  has  a  report- 
ing requirement  to  ensure  that  con- 
gressional monitoring  of  the  imple- 
mentation of  the  Agreed  Framework 
and  that  the  taxpayers'  money  is  being 
spent  effectively. 

I  look  forward  to  extensive  debate  on 
this  legislation  and  its  early  passage. 

Mr.  McCAIN.  Mr.  President,  as  I  have 
often  said.  I  have  serious  reservations 
about  the  October  1994  Nuclear  Frame- 
work Agreement  with  North  Korea. 
Therefore.  I  am  pleased  to  be  an  origi- 
nal sponsor,  with  Senator  Murkowski 
and  others,  of  this  legislation  which 
would  establish  needed  specificity  to 
the  vagaries  of  the  agreement  and  pro- 
vide clearly  stated  incentives  for  North 
Korean  compliance  with  its  terms. 

This  legislation  would  prohibit  the 
use  of  any  U.S.  taxpayer  dollars  to  im- 
plement the  Framework  Agreement 
unless  the  Congress  passes  a  law  au- 
thorizing and  appropriating  the  funds. 
The  President  would  also  be  required 
to  certify  that  North  Korea  Is  in  full 
compliance  with  the  terms  of  the 
Framework  Agreement  before  any  au- 
thorized funds  can  be  spent. 

The  legislation  would  prohibit  nor- 
malization of  diplomatic  and  economic 
relations  between  the  United  States 
and  North  Korea  until  several  condi- 
tions are  met — conditions  which  clear- 
ly serve  our  national  interests,  includ- 
ing the  following: 

North  Korea  must  fully  comply  with 
the  IAEA  safeguards  agreement  for  its 
nuclear  program. 

North  Korea  must  forswear  any  sup- 
port for  international  terrorism,  and 
must  demonstrate  greater  respect  for 
human  rights. 

North  Korea  must  halt  the  export  of 
ballistic  missiles  and  related  tech- 
nology and  agree  to  adhere  to  the  Mis- 
sile Technology  Control  Regime. 

The  IAEA  has  inspected  all  suspected 
nuclear  waste  sites  in  North  Korea. 

And  most  important,  in  my  view,  all 
spent  nuclear  fuel  must  be  removed 


September  29,  1995 

from  North  Korea,  and  their  existing 
graphite-based  nuclear  reactors  must 
be  destroyed. 

Mr.  President,  let  me  take  a  moment 
to  discuss  some  of  the  glaring  flaws  in 
the  Framework  Agreement,  which  are 
the  principal  reasons  for  my  sponsor- 
ship of  this  legislation,  and  my  pre- 
dictions for  the  failure  of  the  agree- 
ment. 

The  most  charitable  appraisal  I  can 
give  the  agreement  is  that  it  rep- 
resents a  tendered  bribe  to  North 
Korea  in  exchange  for  a  limit  on  its  nu- 
clear weapons  program.  The  underlying 
problem  with  the  Nuclear  Framework 
Agreement  is  that  it  is  based  not  on 
trust,  but  on  wishful  thinking.  North 
Korea  has  a  well-established  record  of 
breaking  its  commitments  to  the  U.S. 
and  to  the  international  community. 
At  least  nine  times  during  the  past 
two-and-a-half  years,  the  North  Kore- 
ans have  reneged  on  their  commit- 
ments. This  agreement  relies  very 
heavily  on  North  Korean  good  faith — 
indeed,  it  virtually  tempts  the  North 
Koreans  to  break  their  word.  That  is 
its  fundamental  flaw. 

The  foolish  time  lags  between  North 
Korea's  receipt  of  the  benefits  of  this 
agreement  and  the  points  at  which 
they  are  required  to  prove  their  good 
faith  will.  I  believe,  prove  an  irresist- 
ible temptation  to  the  North  Koreans. 
This  deal  is  front-end  loaded  in  favor  of 
North  Korea.  Under  the  deal.  North 
Korea  gets  free  oil,  the  benefits  of 
trade  and  diplomatic  relations,  two 
new  nuclear  reactors,  and  untold  addi- 
tional benefits,  including  tacit  forgive- 
ness of  their  blatant  violation  of  the 
Nuclear  Non-Proliferation  Treaty — 
most  before  incurring  any  real  damage 
to  their  nuclear  weapons  program. 

Thus  far.  North  Korea  is  only  re- 
quired to  freeze  its  nuclear  program  at 
'Y'ongbyon,  and  freeze  construction  of 
two  larger  reactors.  Since  none  of 
these  facilities  fueled  a  single  light 
bulb  in  North  Korea  (the  Yongbyon  re- 
actor was  never  connected  to  a  power 
grid),  this  is  not  much  of  a  hardship. 

The  first  serious  obligation  imposed 
on  North  Korea  under  the  terms  of  the 
agreement  will  not  occur  for  3  to  5 
years  from  now.  At  that  time,  they 
must  begin  to  transfer  the  spent  fuel 
rods  to  an  undisclosed  third  country. 
Regrettably,  the  Administration  either 
doesn't  know  or  refuses  to  disclose 
when  this  transfer  will  occur  and  which 
country  is  prepared  to  take  the  rods. 
We  should  insist  on  the  transfer  imme- 
diately. 

At  that  same  time,  as  much  as  5 
years  in  the  future.  North  Korea  is  sup- 
posed to  accept  its  second  major  obli- 
gation— challenge  inspections  of  undis- 
closed nuclear  sites — especially  the  two 
suspected  nuclear  waste  sites.  These 
inspections  are  the  only  hope  we  have 
of  determining  what  happened  to  the 
Plutonium  diverted  during  reprocessing 
in  1989.  If  North  Korea  reneges  on  the 
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deal  at  this  point — after  receiving  all 
the  up-front  benefits  of  the  deal— we 
still  won't  know  the  truth  about  the 
1989  refueling  of  the  Yongbyon  reactor, 
and  thus  the  truth  about  North  Korea's 
nuclear  weapons  program. 

Finally,  the  dismantlement  of  any  of 
the  North  Korean  nuclear  facilities  will 
not  begin  until  they  have  received  one. 
fully  operational.  $2  billion  light  water 
reactor.  This  could  be  7  or  more  years 
away.  And  they  don't  have  to  complete 
dismantlement  of  their  nuclear  facili- 
ties until  the  second  reactor  is  com- 
pleted, perhaps  at  much  as  10  years 
from  now. 

The  harsh  truth  is  that,  by  the  time 
the  North  Koreans  remove  one  brick 
from  any  of  their  nuclear  facilities, 
they  will  have  received  from  the  U.S. 
and  our  Asian  allies  as  much  as  5  mil- 
lion tons  of  oil,  inestimable  millions  in 
trade  and  investment  opportunities, 
the  propaganda  value  of  improved  rela- 
tions with  the  United  States — quite 
possibly  at  the  expense  of  our  relation- 
ship with  South  Korea,  and  a  S2  billion, 
fully  .operational,  state  of  the  art,  light 
water  reactor — the  same  kind  we  have 
pressured  Russia  and  France  not  to  sell 
to  Iran. 

The  practical  effect  of  providing  sig- 
nificant amounts  of  energy  and  eco- 
nomic aid  to  North  Korea  is  to  free  up 
scarce  hard  currency  for  North  Korea 
to  use  for  almost  any  purpose — whether 
it  is  beefing  up  their  military  capabil- 
ity or  rebuilding  their  failing  infra- 
structure. Either  way.  their  economy 
is  almost  certainly  going  to  improve, 
and  we  may  be  facing  a  firmly  en- 
trenched Communist  regime  in  North 
Korea  for  decades  to  come. 

Given  North  Korea's  long  history  of 
broken  promises  and  violated  agree- 
ments, why  wouldn't  we  expect  them 
to  break  their  word  again,  after  col- 
lecting the  many  benefits  of  this  agree- 
ment, and  resume  the  operation  of 
their  current  facilities  after  5  or  8  or  10 
years.  This  legislation  would  create 
clearly  stated  incentives  for  the  North 
Koreans  to  honor  their  commitments 
under  the  agreement  and  dismantle 
their  nuclear  weapons  program — incen- 
tives which  were  not  included  in  the 
agreement  Itself. 

Mr.  President,  although  I  believe  the 
framework  agreement  is  seriously 
flawed.  I  strongly  believe  that  Congress 
should  not  overturn  the  agreement.  I 
do  not  want  the  U.S.  Congress  blamed 
for  something  that  will  really  be  the 
result  of  North  Korean  duplicity.  When 
this  agreement  fails.  I  want  it  to  be 
clear  to  all  who  is  responsible  for  the 
failure — so  that  we  can  proceed  imme- 
diately to  organize  international  sanc- 
tions and  other  punitive  measures 
which  are  designed  to  remove  the 
threat  of  nuclear  proliferation  from  the 
Korean  Peninsula  once  and  for  all. 
That  is  what  we  should  have  done  last 
year. 

At  the  same  time,  the  American  tax- 
payer should  not  be  expected  to  under- 


write this  agreement — with  one  excep- 
tion, which  I  will  explain  in  a  moment. 

Initially,  the  administration  prom- 
ised that  the  only  financial  commit- 
ment undertaken  by  the  United  States 
in  the  agreement  was  a  one-time  ship- 
ment of  oil  worth  roughly  $5  million. 
Subsequent  to  that  declaration,  we 
learned  that  the  President  sent  a  letter 
to  Kim  Jong  II  promising  to  ask  Con- 
gress to  pay  for  the  new  reactors  if 
funding  cannot  be  found  elsewhere.  To 
pay  for  the  oil  shipment,  the  adminis- 
tration avoided  coming  to  Congress 
and  took  $4.7  million  from  Defense  De- 
partment funds,  using  a  little-known 
authority  that  is  supposed  to  be  used 
for  "emergencies  and  extraordinary  ex- 
penses"— and  they  did  it  without  giv- 
ing Congress  any  prior  notice. 

I  should  note  that  this  little-known 
"emergency  and  extraordinary  ex- 
penses" authority  will  not  in  the  fu- 
ture be  misused  in  such  a  fashion.  I  was 
successful  in  including  a  provision  in 
the  fiscal  year  1996  Defense  authoriza- 
tion bill  which  establishes  specific  no- 
tification requirements  when  the  au- 
thority is  exercised  for  any  expenditure 
exceeding  $500,000.  This  provision  will 
become  law  as  part  of  the  FY  1996  De- 
fense Authorization  Act. 

Now.  the  Administration  says  that 
the  U.S.  financial  commitment  to  this 
agreement  may  ultimately  amount  to 
$20-30  million  per  year,  or  $200-300  mil- 
lion over  the  ten-year  period  of  the 
agreement. 

Since  the  Administration  claims 
they  did  not  guarantee  North  Korea 
that  we  will  contribute  anything  more 
than  the  agreed  upon  oil  shipment,  and 
since  the  Administration  has  already 
demonstrated  its  intention  to  cut  Con- 
gress out  of  the  loop  as  much  as  pos- 
sible. I  think  Congress  should  decline 
to  appropriate  any  further  funds  to  im- 
plement this  accord — with  one  excep- 
tion. That  exception  is  with  respect  to 
the  security,  safe  storage,  and  subse- 
quent removal  from  North  Korea  of  the 
8.000  spent  nuclear  fuel  rods  corroding 
in  a  cooling  pond  at  Yongbyon. 

I  believe  we  should  test  North  Ko- 
rea's intentions  as  early  as  possible.  I 
believe  we  should  identify  a  country 
willing  to  receive  the  fuel  rods,  and  ask 
North  Korea  to  ship  them  there. 
Should  they  comply,  the  U.S.  should 
pay  for  the  transfer.  It's  worth  the 
cost,  because  we  will  remove  from 
North  Korea  enough  plutonium  for  5  or 
6  nuclear  weapons,  and  we  will  have  an 
early — though  certainly  not  a  defini- 
tive— indicator  of  how  seriously  North 
Korea  is  taking  its  commitments  under 
this  agreement. 

Until  the  fuel  is  removed  from  North 
Korea.  I  believe  it  is  imperative  to  en- 
sure the  security  and  safe  storage  of 
the  spent  fuel.  I  worked  successfully  in 
the  Senate  Armed  Services  Committee 
for  a  provision  allowing  up  to  $5  mil- 
lion of  DOE  funds  to  be  used  to  com- 
plete work  on  the  safe  storage,  or  can- 
ning, of  the  spent  nuclear  fuel  at  the 
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Ylongbyon  reactor  site.  Some  of  my  col- 
Iflagues  wanted  to  refuse  even  this 
small  amount  of  money,  but  I  believe  it 
would  be  counter-productive  to  allow 
tljie  spent  fuel  to  remain  in  an  open  and 
dtgrradlngr  storage  pond,  when  we  could 
ai  least  ensure  that  it  was  less  easily 
accessible  to  North  Korea  in  the  event 
the  agreement  fails.  This  provision  will 
become  law  as  part  of  the  FY  1996  De- 
fense Authorization  Act. 

[Mr.  President,  the  legislation  I  am 
introducing  today,  with  Senator  Mim- 
KOwsKi  and  others,  is  entirely  conslst- 
eijit  with  the  provisions  of  the  Frame- 
work Agreement  between  the  U.S.  and 
N|orth  Korea.  It  merely  adds  specificity 
t6  the  vagaries  of  the  agreement,  as 
wiell  as  incentives  for  North  Korean 
cipmpllance  with  the  agreement.  It  also 
ensures  that  North  Korea  realizes  a 
small  part  of  the  price  it  will  pay  for 
bi-eaking  its  word  to  dismantle  its  nu- 
clear weapons  program.  And  it  permits 
tlie  President  to  waive  any  of  Its  re- 
strictive provisions  if  he  certifies  that 
it  is  vital  to  U.S.  national  security  to 
do  so. 

I  urge  my  colleagues  to  support  this 
legislation.  It  will  ensure  that  the 
laudable  goals  of  the  Framework 
Agreement  are  realized  by  fixing  its 
flaws. 


By  Mr.  JEFFORDS: 
S.  1294.  A  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  repeal  the  require- 
ment that  amounts  paid  to  a  member 
o  j  the  Armed  Forces  under  the  Special 
Separation  Benefits  Program  of  the  De- 
partment of  Defense,  or  under  the  Vol- 
untary Separation  Incentive  Program 
of  that  Department,  be  offset  from 
ainounts  subsequently  paid  to  that 
nrjember  by  the  Department  of  Veter- 
ans Affairs  as  disability  compensation; 
to  the  Committee  on  Armed  Services. 

TFTLE  10  AMENDMENT  LEGISLATION 

•  Mr.  JEFFORDS.  Mr.  President,  I  re- 
introduce a  bill  to  change  current  law 
that  requires  amounts  paid  to  a  mem- 
ber of  the  Armed  Forces  under  the  Spe- 
cial Separation  Benefits  and  Voluntary 
Separation  Incentive  Programs  be  off- 
set from  amounts  subsequently  paid  to 
tbat  individual  by  the  Department  of 
VJeterans  Affairs  as  disability  com- 
pensation. 

Since  the  end  of  the  cold  war,  our 
country  has  called  on  military  person- 
nel to  participate  in  several  dangerous 
niilitary  operations,  most  recently  in 
tne  Persian  Gulf,  Somalia,  and  Haiti. 
These  personnel  have  served  our  coun- 
try well.  Unfortunately,  due  to  lan- 
guage in  the  Department  of  Defense 
[DOD]  Authorization  Act  for  fiscal 
yuars  1992  and  1993,  veterans  who  par- 
ticipate in  the  Department  of  Defense's 
downsizing  by  selecting  one  of  two  op- 
tions, either  a  special  separation  bonus 
[£>SB]  lump  sum  payment  or  a  vol- 
uitary  separation  Incentive  [VSI] 
iTonthly  payment,  are  prevented  from 
r«!celving  both  disability  compensation 


from  the  VA  and  benefits  from  the  SSB 
and  VSI  programs  until  the  separation 
compensation  is  offset  completely.  My 
bill  will  address  this  Injustice  by  re- 
pealing these  provisions  and  allow  for 
concurrent  receipt.  It  will  also  be  ret- 
roactive to  December  5,  1991,  so  service 
members  not  able  to  receive  payment 
concurrently  since  1991  will  be  reim- 
bursed for  their  lost  compensation. 

Mr.  President,  SSB  and  VSI  benefits 
are  for  services  rendered  as  well  as 
compensation  for  the  veterans'  partici- 
pation in  the  DOD's  downsizing.  VA 
disability  pay  Is  compensation  for 
mental  or  physical  disabilities  incurred 
in  that  service.  These  are  two  separate 
compensations  serving  two  very  dif- 
ferent purposes.  Therefore,  it  is  unfair 
to  the  veteran  to  offset  one  payment 
with  another. 

Aside  from  the  unfairness  of  offset- 
ting the  costs  of  unrelated  compensa- 
tion benefits,  many  veterans  who  re- 
turned from  the  Persian  Gulf  war  have 
come  down  with  strange  illnesses 
which  are  believed  to  be  related  to 
their  service  in  the  Persian  Gulf.  Indi- 
viduals who  have  accepted  SSB  or  VSI 
payments  are  suffering  both  physically 
and  financially,  as  many  cannot  work 
under  the  conditions  from  which  they 
are  suffering.  Repealing  the  offset  will 
help  ease  this  financial  suffering. 

I  urge  the  Congress  to  correct  this  in- 
justice to  our  Nation's  veterans  and 
provide  these  veterans  with  the  proper 
care  and  compensation  they  deserve." 


By  Mr.  HELMS  (for  himself,  Mr. 
Faircloth,  and  Mr.  Warner): 
S.  1295.  A  bill  to  prohibit  the  regula- 
tion of  any  tobacco  products,  or  to- 
bacco sponsored  advertising,  used  or 
purchased  by  the  National  Association 
of  Stock  Car  Automobile  Racing,  its 
agents  or  affiliates,  or  any  other  pro- 
fessional motor  sports  association  by 
the  Secretary  of  Health  and  Human 
Services  or  any  other  instrumentality 
of  the  Federal  Government,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 

NASCAR  LEGISLATION 

Mr.  HELMS.  Mr.  President,  North 
Carolina  is  the  home  of  professional 
auto  racing  and  it  is  on  behalf  of  lit- 
erally thousands  of  Tar  Heels  and  mil- 
lions of  other  NASCAR  racing  fans 
across  America  that  I  today  offer  in 
the  Senate  the  companion  bill  of  the 
Motor  Sports  Protection  Act  which 
was  introduced  in  the  House  on  Sep- 
tember 6  by  the  Honorable  David 
FUNDERBURK,  who  ably  represents  the 
Second  North  Carolina  Congressional 
District. 

Mr.  President,  the  announcement 
last  month  of  plans  by  the  Food  and 
Drug  Administration  to  designate  to- 
bacco has  created  much  concern  in  my 
State,  and  other  tobacco-producing 
southern  States.  This  is  an  example  of 
how  Washington  bureaucrats  increase 


their  regulatory  power  at  the  expense 
of  the  livelihoods  of  the  Nation's  farm- 
ers and  manufacturers.  The  FDA's  at- 
tack on  tobacco  advertising  is  sure  to 
have  a  tremendously  adverse  effect  on 
NASCAR  racing. 

The  issue  is  whether  companies  have 
a  right  to  advertise  their  products.  Ad- 
vertising is  a  lawful  act  and  tobacco  Is 
a  lawful  commodity.  Unless  and  until 
tobacco  is  banned,  proper  advertising 
of  this  lawful  product  must  not  be  de- 
nied by  bureaucratic  wherein. 

So,  this  bill  will  limit  the  Federal 
bureaucracy  from  imposing  advertising 
restrictions  on  any  sponsors  of  pro  rac- 
ing. The  motor  sports  Industry  contrib- 
utes more  than  S2  billion  to  the 
Souths  economy  every  year.  Racing 
fans  are  hard  working,  law-abiding 
Americans— they  don't  deserve  bureau- 
cratic mistreatment. 

Mr.  President,  not  too  long  ago,  the 
"King"  of  racing  Richard  Petty  re- 
tired. He  left  at  a  time  when  his  name 
was  synonymous  with  NASCAR  racing. 
He  was  a  perfect  example  of  what  can 
be  accomplished  with  determination, 
faith,  and  family  values.  Richard 
Petty's  success  was  built  on  the  co- 
operation of  his  family,  friend,  and 
companies  that  supported  him 
throughout  his  career. 

My  friend,  Richard  Petty  sends  word 
that  he  will  very  much  appreciate  Sen- 
ators' support  of  this  bill,  and  so  will  I. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NORTH  Carolina  motor  Speedway. 
Rockingham,  NC,  September  19,  1995. 
Hon.  JESSE  A.  Helms, 
Senate  Dirkson  Office  Building, 
Washington,  DC. 

Dear  Sen.ator  Helms:  I  am  writing  to  ex- 
press my  concern  about  President  Clinton's 
plan  to  regulate  tobacco  and  their  sponsor- 
ship of  motorsports  events  at  North  Carolina 
Motor  Speedway.  The  FDA's  proposed  regu- 
lation will  have  a  severe  Impact,  not  only  on 
the  Speedway,  but  also  on  Moore,  Richmond, 
and  surrounding  counties.  Loss  of  sponsor- 
ships might  mean  ticket  prices  could  go  up. 
quality  of  events  and  facilities  could  go 
down,  which  could  contribute  to  lower  at- 
tendance. Our  area  depends  heavily  on  reve- 
nue from  those  attending  motorsports  and 
other  sponsored  events.  Local  communities 
will  be  an  economic  loser  from  reduced  at- 
tendance at  events. 

I  would  appreciate  you  writing  back  to  me 
with  your  views  on  this  Important  Issue. 
Thank  you. 

Sincerely, 

Jo  DeWitt  Wilson, 

President. 


By  Mr.  HATCH  (for  himself,  Mr. 
Breaux.    Mr.    LUGAR,    and    Mr. 
Cochran): 
S.  1296.  A  bill  to  amend  the  Employee 
Retirement    Income    Security    Act    of 
1974  to  clarify  the  treatment  of  a  quali- 
fied football  coaches  plan;  to  the  Com- 
mittee on  Finance. 


the  qualified  football  coaches  plan 

technical  corrections  act  of  1995 

Mr.  HATCH.  Mr.  President,  on  behalf 
of  myself  and  Senator  Breaux,  I  rise 
today  to  introduce  the  Qualified  Foot- 
ball Coaches  Plan  Technical  Correc- 
tions Act  of  1995.  We  are  joined  In  this 
effort  by  Senators  Lugar,  and  Coch- 
ran. 

As  the  title  Indicates,  this  bill  is  a 
technical  correction  to  ensure  the 
proper  qualification  of  a  retirement 
plan  for  many  of  America's  college 
football  coaches.  All  of  us  in  this  body 
are  in  favor  of  encouraging  retirement 
saving.  However,  the  retirement  plan 
set  up  for  many  of  these  football  coach- 
es is  in  serious  jeopardy. 

Mr.  President,  let  me  explain  what 
brought  us  to  the  point  we  are  today  on 
this  issue.  In  1987,  Congress  recognized 
the  unique  aspects  of  the  coaching  pro- 
fession and  passed  legislation  to  permit 
the  American  Football  Coaches  Asso- 
ciation [AFCA]  to  set  up  and  maintain 
a  qualified  cash  and  deferred  arrange- 
ment under  Section  401(k)  of  the  Inter- 
nal Revenue  Code.  The  bill  amended 
Title  I  of  ERISA  to  permit  such  a  plan 
to  be  treated  as  a  qualified  multiem- 
ployer plan.  Due  to  the  frequency  with 
which  football  coaches  change  jobs, 
legislation  was  needed  to  assist  them 
in  maintaining  a  retirement  plan  that 
is  adequately  portable. 

In  reliance  on  this  legislation,  the 
American  Football  Coaches  Associa- 
tion, which  represents  over  4,400  col- 
lege football  coaches  at  676  schools, 
sponsored  a  401(k)  plan  for  its  members 
that  today  has  over  500  participants. 

However,  on  the  same  day  this  legis- 
lation was  passed.  Congress  was  in- 
volved in  addressing  another  problem 
contained  in  ERISA  that  was  unrelated 
to  the  football  coaches  retirement 
plan.  The  problem  was  an  unfavorable 
Tax  Court  ruling  that  held  that  the 
ERISA  standard  regarding  employer 
withdrawals  from  pension  plans,  rather 
than  the  standard  under  the  Internal 
Revenue  Code  of  1986.  applied  for  pur- 
poses of  interpreting  the  Internal  Reve- 
nue Code.  Thus.  Congress,  in  an  at- 
tempt to  reject  the  holding  of  the  Tax 
Court  as  it  applied  to  Title  I  of  ERISA. 
Included  a  provision  stating  that  Title 
I  and  Title  IV  of  ERISA  are  not 
appicable  in  Interpreting  the  Internal 
Revenue  Code  of  1986.  This,  of  course, 
had  the  unintended  consequence  of 
deeming  the  football  coaches  retire- 
ment plan  an  invalid  plan  for  purposes 
of  the  Internal  Revenue  Code. 

Following  the  creation  of  the  retire- 
ment plan,  the  coaches  association 
asked  the  Internal  Revenue  Service  to 
confirm  the  tax  qualified  status  of  the 
retirement  plan.  On  three  separate  oc- 
casions. Mr.  President,  the  Internal 
Revenue  Service  issued  determination 
letters  confirming  the  tax  qualified 
status  of  the  plan  for  years  1988.  1989, 
and  1991.  It  was  not  until  1992  that  the 
Internal   Revenue   Service   determined 


that  the  1987  provision  Invalidates 
what  Congress  did  in  Title  I  of  ERISA 
to  authorize  the  coaches  401(k)  plan.  In 
that  year,  the  IRS  changed  its  position 
on  the  exempt  status  of  the  coaches' 
retirement  plan  and  indicated  it  would 
revoke  the  determination  letters  un- 
less clarifying  legislation  is  passed. 
The  horrible  result  will  be  a  forced  ter- 
mination of  the  plan  by  the  end  of  1995 
which  will  Impose  a  substantial  cost  on 
the  football  coaches  and  leave  them 
without  a  retirement  plan. 

Mr.  President,  the  original  enacting 
legislation  In  1987  was  a  bipartisan  ef- 
fort cosponsored  by  34  Members  of  the 
Senate  and  151  Members  in  the  House. 
This  clarifying  legislation  is  also  a  bi- 
partisan effort.  This  bill  eliminate  the 
uncertainty  that  these  coaches  have 
been  forced  to  live  with  since  1988. 

Mr.  President.  I  have  requested  the 
Joint  Committee  on  Taxation  estimate 
the  revenue  impact  of  this  bill.  The 
Joint  Committee  concluded  that  this 
change  is  technical  in  nature  and 
would  have  no  revenue  Impact.  How- 
ever, I  do  want  to  point  out  that  if  this 
change  is  not  made,  hundreds  of  coach- 
es will  risk  the  loss  of  retirement  bene- 
fits. This  is  not  the  message  we  should 
send  to  those  who  follow  in  good  faith, 
the  actions  of  a  prior  Congress. 

I  wish  to  commend  the  Senator  from 
Louisiana.  Senator  Breaux,  for  his 
leadership  on  this  issue.  I  urge  my  col- 
leagues to  support  this  legislation.  It  Is 
the  right  thing  to  do  and  Is  long  over- 
due. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Qualified 
Football  Coaches  Plan  Technical  Corrections 
Act  of  1995'. 

SEC.  2.  clarification  OF  TREATMENT  OF 
QUALIFIED  FOOTBALL  COACHES 
PLANS. 

(a)  L\  General.— Subparagraph  (F)  of  sec- 
tion 3(37)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C. 
1002(37)(F))  is  amended  by  redesignating 
clause  (11)  as  clause  (HI)  and  by  Inserting 
after  clause  (i)  the  following  new  clause: 

•■(11)  For  purposes  of  the  Internal  Revenue 
Code  of  1986— 

■•(I)  clause  (1)  shall  apply,  and 

■■(II)  a  qualified  football  coaches  plan  shall 
be  treated  as  a  multiemployer  collectively 
bargained  plan." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  22,  1987. 


By  Mr.  HATCH  (for  himself  and 
Mr.  D'Amato) 
S.  1297.  An  Act  to  amend  the  Internal 
Revenue  Code  of  1986  to  simplify  cer- 
tain provisions  applicable  to  real  es- 
tate investment  trusts. 


THE  real  estate  INVESTMENT  TRUST  TAX 
SIMPLIFICATION  ACT  OF  1995 

Mr.  HATCH.  Mr.  President,  on  behalf 
of  myself  and  Senator  D'Amato.  I  rise 
today  to  Introduce  the  Real  Estate  In- 
vestment Trust  Tax  Simplification  Act 
of  1995,  legislation  to  simplify  and  re- 
form the  tax  law  concermng  Real  Es- 
tate Investment  Trusts  [REITs].  Simi- 
lar legislation  has  been  introduced  in 
the  House  by  Representative  E.  Clay 
Shaw,  Jr.  along  with  many  other  Rep- 
resentatives. 

REITs  were  designed  to  allow  small 
investors  to  invest  in  large  real  estate 
projects  that  they  otherwise  could  not 
afford  to  enter  Including  apartment 
buildings,  office  buildings,  shopping 
centers,  malls,  warehouses,  etc.  Real 
Estate  Investment  Trusts  have  become 
a  very  popular  from  of  investment  as 
Indicated  by  the  fact  that  the  market 
capitalization  in  the  whole  Industry 
has  risen  from  $9  billion  in  1991  to  over 
$50  billion  today. 

Mr.  President,  if  a  REIT  properly  fol- 
lows all  of  the  rules,  it  is  not  normally 
taxed  at  the  entity  level,  but  passes 
through  most  items  of  income  to  the 
shareholders  to  report  on  their  own  in- 
dividual tax  returns.  However,  there 
are  many  complexities  and  uncertain- 
ties— minefields,  if  you  will,  for  the  un- 
wary that  can  Inadvertently  penalize 
Investors  and  even  the  general  public 
in  some  circumstances.  This  bill  is  de- 
signed to  alleviate  these  minefields. 

Let  me  share  with  my  colleagues  an 
example  of  one  of  these  minefields. 
Under  the  current  rules,  in  order  to 
gain  the  benefits  of  REIT  taxation,  the 
Investment  has  to  be  paisslve  In  nature. 
Hence,  the  normal  procedure  is  for  the 
REIT  to  buy  the  underlying  property 
and  lease  it  out  to  tenants.  However, 
the  REIT  must  be  careful  not  to  pro- 
vide directly  to  the  tenants  any  serv- 
ices that  are  not  customary  in  the  real 
estate  business.  If  this  rule  is  violated, 
severe  consequences  can  follow.  For  ex- 
ample, under  a  literal  interpretation  of 
the  law.  if  a  REIT  that  operates  a  re- 
tail mall  provides  wheelchairs  to  the 
customers  of  the  retail  tenants,  or  even 
assist  the  tenant  in  moving  into  it 
space,  the  entity's  very  status  as  a 
REIT  could  be  placed  in  jeopardy.  This 
is  ridiculous  and  needs  to  be  changed. 

Another  unnecessary  rule.  Mr.  Presi- 
dent, could  conceivably  cause  an  entire 
community  to  lost  its  health  care  fa- 
cility. Let  me  explain.  Under  the  cur- 
rent law.  if  an  operator  of  a  health  care 
facility  owned  by  a  REIT  defaults  on 
its  rent  payments  to  the  REIT,  that 
health  care  facility  could  be  shut  down 
for  a  long  period  of  time,  even  though 
there  may  be  other  health  care  opera- 
tors willing  and  able  to  take  over  the 
facility.  Why?  Because  current  law  ba- 
sically prohibits  the  REIT  from  operat- 
ing the  facility  itself  and,  at  the  same 
time,  artificially  reduces  the  pool  of 
potential  operators  that  can  run  the 
health   care   facility   without   causing 
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undue  tax  problems  to  the  REIT  and 
i^s  owners.  This  potential  problem 
fices  many  REITs  and  many  commu- 
nities inasmuch  as  REITs  currently 
own  about  $10  billion  of  investments  in 
health  care  facilities  around  the  na- 
tion. This  bill  will  eliminate  the  per- 
varse  incentive  to  shut  down  such  criti- 
cal facilities  in  the  unfortunate  case  of 
foreclosure. 

Mr.  President,  this  bill  also  relaxes 
8i)me  of  the  current  law's  onerous  pen- 
alties for  failing  to  perform  some 
r(icord  keeping  requirements.  Cur- 
nmtly  a  REIT  could  lose  its  favored 
tax  status  simply  by  failing  to  send  out 
o:  receive  back  shareholder  demand 
hitters  for  the  purpose  of  verifying  the 
TikCt  that  no  five  or  fewer  parties  own 
controlling  interests  in  the  REIT.  So. 
even  though  the  REIT  in  fact  meets 
tills  test,  Mr.  President,  simply  by  fail- 
ing to  have  on  file  sufficient  share- 
holder letters  substantiating  this  fact, 
a  ,1  of  the  REIT  shareholders  could  face 
the  extremely  harsh  penalty  of  REIT 
disqualification  and  double  taxation. 

Rather  than  penalizing  the  REIT  so 
Sftverely  for  this  oversight.  Mr.  presi- 
dent, this  bill  would  impose  a  $25,000 
penalty  for  failure  to  comply  with  this 
requirement,  if  the  failure  is  inadvert- 
ent in  nature.  The  penalty  would  rise 
to  $50,000  in  the  case  of  willful  non- 
compliance. I  believe  my  colleagues 
would  agree  that  this  approach  makes 
rr  uch  more  sense  that  the  current  rules 
since  it  serves  as  an  adequate  incentive 
tci  keep  the  appropriate  records  with- 
out causing  the  unsuspecting,  innocent 
investors  severe  and  unnecessary  per- 
sonal tax  penalties. 

Mr.  President,  this  bill  also  addresses 
ol;her  problems  that  are  detailed  in  the 
summary  of  the  bill  that  I  ask  unani- 
mous consent  to  be  included  in  the 
Record  after  my  remarks. 

This  bill  is  not  controversial  and  will 
huve  a  negligible  effect  on  revenues, 
a(!Cordlng  to  the  Joint  Committee  on 
Tixation.  It  is  important  to  note  that 
this  bill  is  endorsed  by  the  National 
Association  of  Real  Estate  Investment 
T'usts,  which  represents  a  high  per- 
centage of  the  REIT  industry.  When- 
e\er  we  can  do  things  to  simplify  the 
tax  code  without  causing  substantial 
revenue  loss  or  negative  policy  con- 
sequences, we  should  do  it.  Mr.  Presi- 
dent, this  is  an  opportunity  for  us  to  do 
just  that  in  the  area  of  Real  Estate  In- 
vestment  Trusts.  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  join  me  in 
reforming  and  simplifying  the  tax  law 
regarding  this  very  difficult  and  com- 
plex area  of  the  law. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  de- 
tailed summary  of  its  provisions  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rlils  were  ordered  to  be  printed  in  the 
RSCORD,  as  the  follows: 


1995 
UMI 


S.  1297 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE;  AMENDMENT  OF  1986 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Real  Estate  Investment  Trust  Tax  Sim- 
plification Act  of  1995". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

TITLE  I— REMOVAL  OF  TAX  TRAPS  FOR 
THE  UNWARY 
SEC.    101.    CLARIFICATION    OF    UMPTATION    ON 
MAXIMUM  NUMBER  OF  SHAREHOLD- 
ERS. 

(a)  Rules  Relating  to  Determination  of 
Ownership.— 

(1)  Failure  to  issue  shareholder  demand 
letter  not  to  disqualify  REIT.— Section 
857(a)  (relating  to  requirements  applicable  to 
real  estate  Investment  trusts)  Is  amended  by 
striking  paragraph  (2)  and  by  redesignating 
paragraph  (3)  as  paragraph  (2). 

(2)  Shareholder  demand  letter  require- 
ment; penalty.— Section  857  (relating  to  tax- 
ation of  real  estate  Investment  trusts  and 
their  beneficiaries)  Is  amended  by  redesig- 
nating subsection  (f)  as  subsection  (g)  and  by 
Inserting  after  subsection  (e)  the  following 
new  subsection: 

"(f)  Real  Estate  Lnvestment  Trusts  To 
Ascertain  Ownership.— 

"(1)  In  general.— Each  real  estate  Invest- 
ment trust  shall  each  taxable  year  comply 
with  regulations  prescribed  by  the  Secretary 
for  the  purposes  of  ascertaining  the  actual 
ownership  of  the  outstanding  shares,  or  cer- 
tificates of  beneficial  Interest,  of  such  trust. 

"(2)  Failure  to  comply.— 

"(A)  In  general.— If  a  real  estate  Invest- 
ment trust  falls  to  comply  with  the  require- 
ments of  paragraph  (1)  for  a  taxable  year, 
such  trust  shall  pay  (on  notice  and  demand 
by  the  Secretary  and  In  the  same  manner  as 
tax)  a  penalty  of  525,000. 

"(B)  Intentional  disregard.— If  any  fail- 
ure under  paragraph  ( 1 )  Is  due  to  intentional 
disregard  of  the  requirement  under  para- 
graph (1).  the  penalty  under  subparagraph 
(A)  shall  be  $50,000. 

"(C)  Failure  to  comply  after  notice.— 
The  Secretary  may  require  a  real  estate  In- 
vestment trust  to  take  such  actions  as  the 
Secretary  determines  appropriate  to  ascer- 
tain actual  ownership  if  the  trust  falls  to 
meet  the  requirements  of  paragraph  (1).  If 
the  trust  falls  to  take  such  actions,  the  trust 
shall  pay  (on  notice  and  demand  by  the  Sec- 
retary and  In  the  same  manner  as  tax)  an  ad- 
ditional penalty  equal  to  the  penalty  deter- 
mined under  subparagraph  (A)  or  (B),  which- 
ever Is  applicable. 

"(D)  Reasonable  cause.— No  penalty  shall 
be  Imposed  under  this  paragraph  with  re- 
spect to  any  failure  If  It  Is  shown  that  such 
failure  Is  due  to  reasonable  cause  and  not  to 
willful  neglect." 

(b)  Compliance  With  Closely  Held  Prohi- 
bition.— 

(1)  Ln  general.— Section  856  (defining  real 
estate  Investment  trust)  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(k)  Require.ment  That  ENTm'  Not  Be 
Closely  Held  Treated  as  Met  in  Certain 
Cases.— A  corporation,  trust,  or  associa- 
tion— 

"(1)  which  for  a  taxable  year  meets  the  re- 
quirements of  section  857(f)(1).  and 


"(2)  which  does  not  know,  or  exercising 
reasonable  diligence  would  not  have  known, 
whether  the  entity  failed  to  meet  the  re- 
quirement of  subsection  (aK6). 

shall  be  treated  as  having  met  the  require- 
ment of  subsection  (a)(6)  for  the  taxable 
year." 

(2)  Conforming  amendment.— Paragraph 
(6)  of  section  856(a)  Is  amended  by  Inserting 
"subject  to  the  provisions  of  subsection  (k)." 
before  "which  Is  not". 

SEC.  102.  DE  MINIMIS  RULE  FOR  TENANT  SERV 
ICES  INCOME. 

(a)  Ln  General.— Paragraph  (2)  of  section 
856(d)  (defining  rents  from  real  property)  Is 
amended  by  striking  subparagraph  (C)  and 
the  last  sentence  and  Inserting: 

"(C)  any  Impermissible  tenant  service  in- 
come (as  defined  In  paragraph  (7))." 

(b)  Impermissible  Tenant  Service  In- 
come.—Section  8S6(d)  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(7)  Impermissible  tenant  service  in- 
come.—For  purposes  of  paragraph  (2)(C) — 

"(A)  In  general.— The  term  'Impermissible 
tenant  service  Income'  means,  with  respect 
to  any  real  or  personal  property,  any  amount 
(other  than  amounts  described  in  subpara- 
graph (B)  or  (C)  of  paragraph  (D)  received  or 
accrued  directly  or  Indirectly  by  the  real  es- 
tate Investment  trust  for — 

"(1)  services  furnished  or  rendered  by  the 
trust  to  the  tenants  of  such  property,  or 

"(11)  managing  or  operating  such  property. 

"(B)  Disqualification  of  all  amounts 
where  more  than  de  minimis  amount.— If  the 
amount  described  In  subparagraph  (A)  with 
respect  to  a  property  exceeds  1  percent  of  all 
amounts  received  or  accrued  directly  or  Indi- 
rectly by  the  real  estate  Investment  trust 
with  respect  to  such  property,  the  Impermis- 
sible tenant  service  Income  of  the  trust  with 
respect  to  the  property  shall  Include  all  such 
amounts. 

"(C)  Exceptions.— For  purposes  of  subpara- 
graph (A) — 

"(1)  services  furnished  or  rendered,  or  man- 
agement or  operation  provided,  through  an 
Independent  contractor  from  whom  the  trust 
Itself  does  not  derive  or  receive  any  Income 
shall  not  be  treated  as  furnished,  rendered, 
or  provided  by  the  trust,  and 

"(11)  there  shall  not  be  taken  Into  account 
any  amount  which  would  be  excluded  from 
unrelated  business  taxable  Income  under  sec- 
tion 512(b)(3)  If  received  by  an  organization 
described  In  section  512(a)(2). 

"(D)  A.MOUNT  ATTRIBUTABLE  TO  IMPERMIS- 
SIBLE SERVICES. — For  purposes  of  subpara- 
graph (A),  the  amount  treated  as  received  for 
any  service  (or  management  or  operation) 
shall  not  be  less  than  150  percent  of  the  ac- 
tual direct  cost  of  the  trust  in  furnishing  or 
rendering  the  service  (or  providing  the  man- 
agement or  operation). 

"(E)  COORDINATION  WITH  LIMITATIONS.— For 

purposes  of  paragraphs  (2)  and  (3)  of  sub- 
section (c),  amounts  described  in  subpara- 
graph (A)  shall  be  Included  In  the  gross  in- 
come of  the  corporation,  trust,  or  associa- 
tion." 

SEC.  103.  ATTRIBUTION  RULES  APPLICABLE  TO 
TENANT  OWNERSHIP. 

Section  856(d)(5)  (relating  to  constructive 
ownership  of  stock)  Is  amended  by  adding  at 
the  end  the  following:  "For  purposes  of  para- 
graph (2)(B).  section  318(a)(3)(A)  shall  be  ap- 
plied under  the  preceding  sentence  in  the 
case  of  a  partnership  by  taking  Into  account 
only  partners  who  own  (directly  or  Indi- 
rectly) 25  percent  or  more  of  the  capital  In- 
terest, or  the  profits  interest,  in  the  partner- 
ship." 
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TITLE  n— CONFORMITY  WITH  REGULATED 

INVESTMENT  COMPANY  RULES 
SEC.  201.  CREDIT  FOR  TAX  PAID  BY  REIT  ON  RE- 
TAINED CAPFTAL  GAINS. 

(a)  General  Rule.— Paragraph  (3)  of  sec- 
tion 857(b)  (relating  to  capital  gains)  Is 
amended  by  redesignating  subparagraph  (D) 
as  subparagraph  (E)  and  by  Inserting  after 
subparagraph  (C)  the  following  new  subpara- 
graph: 

"(D)  Treatment  by  shareholders  of  un- 
distributed CAPITAL  gains.— 

"(1)  Every  shareholder  of  a  real  estate  in- 
vestment trust  at  the  close  of  the  trust's 
taxable  year  shall  Include,  In  computing  his 
long-term  capital  gains  in  his  return  for  his 
taxable  year  In  which  the  last  day  of  the 
trust's  taxable  year  falls,  such  amount  as 
the  trust  shall  designate  in  respect  of  such 
shares  In  a  written  notice  mailed  to  its 
shareholders  at  any  time  prior  to  the  expira- 
tion of  60  days  after  the  close  of  Its  taxable 
year  (or  mailed  to  Its  shareholders  or  holders 
of  beneficial  Interests  with  Its  annual  report 
for  the  taxable  yeaDi  but  the  amount  so  In- 
cludible by  any  shareholder  shall  not  exceed 
tliat  part  of  the  amount  subjected  to  tax  in 
subparagraph  (AMU)  which  he  would  have  re- 
ceived If  all  of  such  amount  had  been  distrib- 
uted as  capital  gain  dividends  by  the  trust  to 
the  holders  of  such  shares  at  the  close  of  its 
taxable  year. 

"(11)  For  purposes  of  this  title,  every  such 
shareholder  shall  be  deemed  to  have  paid,  for 
his  taxable  year  under  clause  (1),  the  tax  Im- 
posed by  subparagraph  (AKll)  on  the 
amounts  required  by  this  subparagraph  to  be 
Included  In  respect  of  such  shares  In  comput- 
ing his  long-term  capital  gains  for  that  year; 
and  such  shareholders  shall  be  allowed  credit 
or  refund  as  the  case  may  be,  for  the  tax  so 
deemed  to  have  been  paid  by  him. 

"(ill)  The  adjusted  basis  of  such  shares  in 
the  hands  of  the  holder  shall  be  Increased 
with  respect  to  the  amounts  required  by  this 
subparagraph  to  be  Included  In  computing 
his  long-term  capital  gains,  by  the  difference 
between  the  amount  of  such  Includible  gains 
and  such  holder's  credit  or  refund  deter- 
mined under  clause  (11). 

"(Iv)  In  the  event  of  such  designation,  the 
tax  Imposed  by  subparagraph  (AKll)  shall  be 
paid  by  the  real  estate  Investment  trust 
within  30  days  after  the  close  of  Its  taxable 
year. 

■■;v)  The  earnings  and  profits  of  such  real 
estate  Investment  trust,  and  the  earnings 
and  profits  of  any  such  shareholder  which  is 
a  corporation,  shall  be  appropriately  ad- 
justed In  accordance  with  regulations  pre- 
scribed by  the  Secretary. 

"(vl)  As  used  In  this  subparagraph,  the 
terms  'shares'  and  'shareholders'  shall  in- 
clude beneficial  Interests  and  holders  of  ben- 
eficial Interest,  respectively." 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Clause  (1)  of  section  857(b)(7)(A)  Is 
amended  by  striking  "subparagraph  (B)"  and 
inserting  "subparagraph  (B)  or  (D)". 

(2)  Clause  (111)  of  section  852(b)(3)(D)  is 
amended  by  striking  "by  65  percent"  and  all 
that  follows  and  Inserting  "by  the  difference 
between  the  amount  of  such  Includible  gains 
and  such  holder's  credit  or  refund  deter- 
mined under  clause  (11)." 

TITLE  in— OTHER  SIMPLIFICATION 
SEC.    301.    MODIFICATION    OF    EARNINGS    AND 
PROFITS  RULES  FOR  DETERMINING 
WHETHER  REIT  HAS  EARNINGS  AND 
PROFITS  FROM  NON-REIT  YEAR. 

Subsection  (d)  of  section  857  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)  Distributions  to  meet  requirements 
OF    SUBSECTION    (a)(2)(B).— Any    distribution 
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wlUch  Is  made  In  order  to  comply  with  the 
requirements  of  subsection  (a)(2)(B) — 

"(A)  shall  be  treated  for  purposes  of  this 
subsection  as  made  from  the  earliest  accu- 
mulated earnings  and  profits  (other  than 
earnings  and  profits  to  which  subsection 
(a)(2)(A)  applies)  rather  than  the  most  re- 
cently accumulated  earningrs  and  profits,  and 

"(B)  shall  not  be  treated  as  a  distribution 
for  purposes  of  subsection  (b)(2)(B)." 
SEC.  302.  TREATMENT  OF  FORECLOSURE  PROP- 
ERTY. 

(a)  Grace  Periods.— 

(1)  Lnitial  period.— Paragraph  (2)  of  sec- 
tion 856(e)  (relating  to  special  rules  for  fore- 
closure property)  Is  amended  by  striking  "on 
the  date  which  Is  2  years  after  the  date  the 
trust  acquired  such  property"  and  Inserting 
"as  of  the  close  of  the  3d  taxable  year  follow- 
ing the  taxable  year  in  which  the  trust  ac- 
quired such  property". 

(2)  Extension.— Paragraph  (3)  of  section 
856(e)  Is  amended— 

(A)  by  striking  "or  more  extensions"  and 
inserting  "extension",  and 

(B)  by  striking  the  last  sentence  and  in- 
serting: "Any  such  extension  shall  not  ex- 
tend the  grace  period  beyond  the  close  of  the 
3d  taxable  year  following  the  last  taxable 
year  In  the  period  under  paragraph  (2)." 

(b)  REVOCATION  OF  ELECTION.— Paragraph 
(5)  of  section  856(e)  is  amended  by  striking 
the  last  sentence  and  inserting:  "A  real  es- 
tate Investment  trust  may  revoke  any  such 
election  for  a  taxable  year  by  filing  the  rev- 
ocation (in  the  manner  provided  in  regula- 
tions by  the  Secretary)  on  or  before  the  due 
date  (Including  any  extension  of  time)  for  fil- 
ing Its  return  of  tax  under  this  chapter  for 
the  taxable  year.  If  a  trust  revokes  an  elec- 
tion for  any  property,  no  election  may  be 
made  by  the  trust  under  this  paragraph  with 
respect  to  the  property  for  any  subsequent 
taxable  year.  " 

(c)  CERTAIN  AcTivrriEs  Not  To  Disqualify 
Property.— Paragraph  (4)  of  section  856(e)  Is 
amended  by  adding  at  the  end  the  following 
new  flush  sentence: 

"For  purposes  of  subparagraph  (C),  property 
shall  not  be  treated  as  used  In  a  trade  or 
business  by  reason  of  any  activities  of  the 
real  estate  investment  trust  with  respect  to 
such  property  to  the  extent  that  such  activi- 
ties would  not  result  in  amounts  received  or 
accrued,  directly  or  indirectly,  with  respect 
to  such  property  being  treated  as  other  than 
rents  from  real  property." 

SEC.  303.  SPECIAL  FORECLOSURE  RULES  FOR 
HEALTH  CARE  PROPERTIES. 

Section  856(e)  (relating  to  special  rules  for 
foreclosure  property)  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(6)  Special  rules  for  qualified  health 
CARE  properties. — For  purposes  of  this  sub- 
section— 

"(A)  Acquisition  by  lease  terminations.— 
The  term  "foreclosure  property'  shall  include 
any  qualified  health  care  property  acquired 
by  a  real  estate  investment  trust  as  the  re- 
sult of  the  termination  or  expiration  of  a 
lease  of  such  property. 

"(B)  Grace  period.— For  purposes  of  quali- 
fied health  care  property  of  a  real  estate  In- 
vestment trust  qualifying  as  'foreclosure 
property'  under  subparagraph  (A),  the  quali- 
fied health  care  property  shall  cease  to  be 
foreclosure  property  on  the  date  which  Is  2 
years  after  the  date  such  trust  acquired  such 
property. 

"(C)  Extensions.— If  the  real  estate  invest- 
ment trust  establishes  to  the  satisfaction  of 
the  Secretary  that  an  extension  of  the  grace 
period  In  Subparagraph  (B)  Is  necessary  to 
the    orderly    leasing   or   liquidation   of   the 


trust's  interest  in  such  qualified  health  care 
property,  the  Secretary  may  grant  one  or 
more  extensions  of  the  grace  period  for  such 
qualified  health  care  property.  Any  such  ex- 
tension shall  not  extend  the  grace  period  be- 
yond the  date  which  Is  6  years  after  the  date 
such  trust  acCtUired  such  qualified  health 
care  property. 

"(D)  Income  from  independent  con-trac- 
tors.— For  purposes  of  applying  paragraph 
(4)(C)  with  respect  to  qualified  health  care 
property  which  is  foreclosure  property,  in- 
come derived  or  received  by  the  trust  from 
an  Independent  contractor  shall  be  dis- 
regarded to  the  extent  such  Income  is  attrib- 
utable to — 

(I)  leases  existing  on  the  date  the  real  es- 
tate Investment  trust  acquired  the  qualified 
health  care  property,  or 

(II)  leases  extended  or  entered  into  after 
the  trust  acquired  such  property  from  lessees 
pursuant  to  terms  set  forth  In  such  existing 
leaises  or  on  terms  under  which  the  trust  re- 
ceives a  substantially  similar  or  lesser  bene- 
fit in  comparison  to  the  previous  lease  for 
such  property. 

"(E)  Qualified  health  care  property.— 
The  term  'qualified  health  care  property' 
means  any  real  property  (Including  Interests 
therein),  and  any  personal  property  incident 
to  such  real  property,  which — 

"(i)  Is  a  hospital,  outpatient  medical  clin- 
ic, nursing  facility,  assisted  living  facility, 
or  other  licensed  health  care  facility  which 
extends  medical  or  nursing  or  ancillary  serv- 
ices to  patients  and  which,  immediately  be- 
fore the  termination,  expiration,  or  breach  of 
the  lease  of  or  mortgage  secured  by  such  fa- 
cility, was  operated  by  a  provider  of  such 
services  which  was  eligible  for  participation 
In  the  medicare  program  under  title  XVin  of 
the  Social  Security  Act  with  respect  to  such 
facility,  or 

"(11)  is  necessary  or  incidental  to  the  use  of 
such  a  health  care  facility." 

SEC.  304.  PAYMENTS  UNDER  HEDGING  INSTRU- 
MENTS. 

Section  856(c)(6)(G)  (relating  to  treatment 
of  certain  Interest  rate  agreements)  is 
amended  to  read  as  follows: 

"(G)  Treatment  of  certain  hedging  in- 
struments.—Except  to  the  extent  provided 
by  regulations,  any — 

"(1)  payment  to  a  real  estate  investment 
trust  under  an  Interest  rate  swap  or  cap 
agreement,  option,  futures  contract,  forward 
rate  agreement,  or  any  similar  financial  in- 
strument, entered  into  by  the  trust  in  a 
transaction  to  hedge  any  Indebtedness  in- 
curred or  to  be  Incurred  by  the  trust  to  ac- 
quire or  carry  real  estate  assets,  and 

"(11)  gain  from  the  sale  or  other  disposition 
of  any  such  Investment, 
shall  not  be  taken  Into  account  under  para- 
graphs (2).  (3),  and  (4). 

SEC.  303.  EXCESS  NONCASH  INCOME. 

Section  857(e)(2)  (relating  to  determination 
of  amount  of  excess  noncash  income)  is 
amended — 

(1)  by  striking  subparagraph  (B). 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  Inserting  a  comma, 

(3)  by  redesignating  subparagraph  (C)  (as 
amended  by  paragraph  (2))  as  subparagraph 
(B).  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(C)  the  amount  (if  any)  by  which— 

"(1)  the  amounts  includible  in  gross  Income 

with  respect  to  Instruments  to  which  section 

860E(a)  or  1272  applies,  exceed 


27168 


VOL 


141 


PT 


19 


27 


OC 


12 


CONGRESSIONAL  RECORD— SENATE 


"(U)  the  amount  of  money  and  the  fair 
marlcet  value  of  other  property  received  dur- 
ing- the  taxable  year  under  such  Instruments, 
and 

"(D)  amounts  includible  In  Income  by  rea- 
scn  of  cancellation  of  Indebtedness." 

Si;C.  306.  PROHIBITED  TRANSACTION  SAFE  HAR- 
BOR. 

Clause  (HI)  of  section  857(b)(6)(C)  (relating 
tc  certain  sales  not  to  constitute  prohibited 
trEinsactlons)  Is  amended— 

(1)  by  striking  "(other  than  foreclosure 
property)"  In  subclauses  (I)  and  (II)  and  In- 
serting "(Other  than  sales  of  foreclosure 
property  or  sales  to  which  section  1033  ap- 
plies)", and 

;2)  by  striking  "(as  determined  for  pur- 
pcses  of  computing  earnings  and  profits)"  in 
subclause  (II)  and  inserting  "(detei-mined 
without  regard  to  any  adjustment  for  depre- 
ciation or  amortization)". 

S$C.  307.  SHARED  APPRECIATION  MORTGAGES. 

ta)  Bankruptcy  Safe  Harbor.— Section 
856(j)  (relating  to  treatment  of  shared  appre- 
ciation mortgages)  is  amended  by  redesig- 
nating paragraph  (4)  as  paragraph  (5)  and  by 
inserting  after  paragraph  (3)  the  following 
new  paragraph: 

[•(4)  COORDINATION  WITH  4-YEAR  HOLDING  PE- 
RIpD.— 

f'(A)  In  GENERAL.— For  purposes  of  section 
857(b)(6)(C),  if  a  real  estate  Investment  trust 
is  treated  as  having  sold  secured  property 
under  paragraph  (3)(A),  the  trust  shall  be 
treated  as  having  held  such  property  for  at 
lekst  4  years  if — 

•(1)  the  secured  property  Is  sold  or  other- 
wise disposed  of  pursuant  to  a  case  under 
tl';le  11  of  the  United  States  Code, 

'(11)  the  seller  is  under  the  jurisdiction  of 
the  court  in  such  case,  and 

•(111)  the  disposition  is  required  by  the 
colurt  or  is  pursuant  to  a  plan  approved  by 
the  court. 

'•(B)  EXCEPTION.— Subparagraph  (A)  shall 
not  apply  if— 

"(1)  the  secured  property  was  acquired  by 
the  tru&t  with  the  Intent  to  evict  or  fore- 
close, or 

'•(11)  the  trust  knew  or  had  reason  to  know 
that  default  on  the  obligation  described  in 
paragraph  (5)(A)  would  occur." 

(b)  CLARIFICATION  OF  DEFINITION  OF  SHARED 

APPRECIATION  PROVISION.— Clause  (11)  of  sec- 
tion 856(j)(5)(A)  Is  amended  by  inserting  "or 
appreciation  in  value"'  after  "gain"  each 
place  it  appears. 

SEC.  308.  WHOLLY  OWNED  SUBSIDIARIES. 

Section  856(1)(2)  (defining  qualified  REIT 
subsidiary)  is  amended  by  striking  "at  all 
times  during  the  period  such  corporation  was 
in  existence". 

TITLE  IV— EFFECTIVE  DATE 
SEC.  401.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  the 
date  of  the  enactment  of  this  Act. 

SECnON-BY-SECTION  ANALYSIS 
TITLE  I.  REMOVAL  OF  TAX  TRAPS  FOR 
THE  UNWARY 
SEC.  101.  SHAREHOLDER  DEMAND  LETTER 

Sections  856(a)(5)  and  856(a)(6)  require  that 
a  REIT  have  at  least  100  beneficial  owners, 
and  that  it  not  be  "closely  held"  within  the 
meaning  of  the  personal  holding  company 
rules.  A  REIT  that  is  disqualified  because  it 
falls  to  meet  the  requirements  In  section 
856(a)  generally  may  not  elect  REIT  status 
again  for  a  period  of  5  years. 

In  addition,  section  857(a)(2)  disqualified  a 
REIT  for  any  year  in  which  it  does  not  com- 
ply with  Internal  Revenue  Service  ("IRS") 


I'egulations  prescribed  to  ascertain  the  "ac- 
tual ownership"  of  the  REIT's  outstanding 
shares.  Sections  1.857-8(d)  and  (e)  of  the  In- 
come Tax  Regulations  (the  "Regulations") 
require  a  REIT  to  demand,  from  its  share- 
holders of  record,  a  written  statement  Iden- 
tifying the  "actual  owner"  (for  Income  tax 
purposes)  of  the  stock  held  in  such  share- 
holder's name.  The  Regulations  specify 
which  shareholders  must  be  sent  such  letter, 
based  on  the  total  number  of  REIT  share- 
holders and  the  percentage  of  shares  held  by 
each  record  holder.  This  demand  letter  must 
be  sent  within  30  days  of  the  close  of  the 
REITs  taxable  year. 

Failure  to  comply  with  the  rules  in  Regu- 
lations section  1.857-8,  through  Inadvertence 
or  otherwise,  technically  causes  disqualifica- 
tion of  REIT  status  for  the  taxable  year,  not- 
withstanding that  the  REIT  may  satisfy  the 
substantive  share  ownership  rules  in  section 
856(a)(6).  As  in  the  case  of  any  disqualifica- 
tion under  section  856(a),  a  REIT  that  Is  dis- 
qualified under  the  shareholder  demand  let- 
ter regulations  may  not  elect  REIT  status 
again  for  a  period  of  5  years  without  IRS 
consent. 

Even  those  REITs  that  comply  with  the  de- 
mand letter  regulations,  and  are  not  aware 
of  any  violations  of  the  ownership  test,  can- 
not know  for  certain  whether  they  complied 
with  such  tests,  the  ownership  Information 
Is  not  in  the  hands  of  the  REIT  and  the  REIT 
cannot  compel  its  shareholders  to  respond  to 
the  demand  letter.  This  uncertainty  is  in- 
creased for  publicly-traded  REITs  that  have 
a  large  portion  of  their  shares  held  In  "street 
name." 

This  bill  proposes  that  a  failure  to  comply 
with  the  shareholder  demand  letter  regula- 
tions should  not,  by  itself,  disqualify  a  REIT 
If  the  REIT  otherwise  establishes  that  It  sat- 
isfies the  substantive  rules  involved.  Under 
these  circumstances,  a  S25,000  penalty 
($50,000  for  intentional  violations)  would  be 
Imposed  for  any  year  In  which  the  REIT  did 
not  comply  with  the  shareholder  demand  let- 
ter regulations  and  the  REIT  would  be  re- 
quired, when  requested  by  the  IRS,  to  send 
curative  demand  letters.  This  bill  strikes  the 
right  balance  between  the  "atomic  bomb" 
consequences  of  present  law  and  the  need  to 
provide  a  disincentive  for  REITs  not  to  send 
out  demand  letters. 

Also  under  this  bill,  a  REIT  would  be 
deemed  to  satisfy  the  share  ownership  re- 
quirements In  section  856(a)(6)  if  it  complies 
with  the  shareholder  demand  letter  regula- 
tions and  does  not  know,  or  have  reason  to 
know,  of  an  actual  violation  of  the  owner- 
ship rules.  Thus,  a  REIT  that  complies  with 
the  regulations,  but  is  unable  to  discover  an 
actual  ownership  violation  and  has  no  reason 
to  suspect  such  a  violation,  would  not  be  dis- 
qualified before  it  has  reason  to  know  of 
such  violation.  This  amendment  is  vital  to 
protect  companies  that  exercise  their  best 
efforts  to  comply  with  the  ownership  rules, 
but  somehow  later  discover  that  a  technical 
violation  exists. 

SEC.  102.  PROPERTY  MANAGEMENT— DE  MINIMIS 
RULE  FOR  TENANT  SERVICES  IN- 
COME. 

The  REIT  tax  provisions  Include  several 
Independent  contractor  rules.  The  primary 
rule  is  found  in  section  856(d)(2)(C),  which 
generally  provides  that  "rents  from  real 
property"  do  not  Include  amounts  received 
with  respect  to  the  property  if  the  REIT  fur- 
nishes services  to  the  tenants,  or  manages  or 
operates  the  property,  other  than  through  an 
Independent  contractor.  Congress  modified 
this  rule  in  1986  by  adding  the  language  at 
the  end  of  section  856(d)(2)(C).  This  language 
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permits  the  REIT  to  receive  amounts  for  fur- 
nishing customary  sei^vices  or  managing 
property,  without  using  an  Independent  con- 
tractor, provided  such  amounts  would  be  ex- 
cluded from  unrelated  business  taxable  in- 
come under  section  512(b)(3)  If  received  by  a 
section  5n(a)(2)  exempt  organization. 

Congress"  relaxation  of  the  Independent 
contractor  rule  has  helped  the  Industry  in  ef- 
ficiently managing  rental  properties  on  a 
competitive  basis.  However,  certain  prob- 
lems persist.  Under  the  existing  language  of 
section  856(d)(2)(C),  the  receipt  of  even  a  de 
minimis  amount  of  non-qualified  Income  or 
rendering  a  small  amount  of  impermissible 
services  with  respect  to  a  given  property 
may  disqualify  all  rents  received  with  re- 
spect to  such  property.  The  disqualification 
of  the  entire  property's  rents  could  Jeopard- 
ize the  REITS's  qualified  status. 

The  present  Independent  contractor  rule 
creates  significant  administrative  burdens 
for  REITs  because  of  the  need  to  ensure  that 
no  REIT  personnel  ever  perform  any  dis- 
qualifying service.  In  addition,  due  to  the  in- 
herent ambiguity  of  the  rule,  significant 
time  and  expense  are  Incurred  by  both  REITs 
and  the  IRS  in  applying  for  and  Issuing  pri- 
vate letter  rulings  that  delineate  permissible 
and  impermissible  services.  Further,  even  a 
vigilant  and  conservative  REIT  cannot  con- 
trol whether  a  particular  employee  performs 
a  service  to  its  tenants  that  may  taint  the 
rents  on  a  property.  Last,  the  present  inile 
unreasonably  penalizes  a  REIT  for  providing 
services  (which  may  be  directly  related  to 
the  operation  of  its  property)  to  a  tenant  (by 
tainting  all  amounts  received  from  that  ten- 
ant) that  It  may.  with  much  less  chance  of 
disqualification,  provide  to  third  parties. 

This  bill  proposes  a  de  minimis  exception 
to  the  Independent  contractor  rule.  This  pro- 
posal would  simplify  REIT  administration 
and  would  remove  the  risk  of  disqualifying  a 
REIT  that  inadvertently  performs  nominal, 
although  impressible,  services.  Further,  the 
proposal  would  not  encourage  international 
disregard  for  the  Independent  contractor 
rule,  because  of  the  relatively  small  amount 
of  services  that  it  would  permit. 

The  approach  taken  In  this  bill  would  pro- 
vide a  simple,  bright  line  test  that  the  ERS 
could  administer  easily. 

SEC.  103,  ATTRIBUTION  RULES  APPLICABLE  TO 
TENANT  OWNERSHIP. 

Section  856(d)(2)(B)  generally  disqualifies 
rents  received  from  any  person,  if  the  REIT 
owns  10%  or  more  of  the  ownership  Interests 
in  such  person  or  has  an  Interest  equal  to 
10%  or  more  in  the  assets  or  net  profits  of 
such  person.  For  purposes  of  determining  the 
REIT's  ownership  interest  in  a  tenant,  the 
attribution  rules  of  section  318  apply,  except 
that  10%  Is  substituted  for  50%  when  It  ap- 
pears In  subparagraph  (C)  of  section  318(a)(2) 
and  318(a)(3).  Under  section  318(a)(3)(A), 
stock  owned,  directly  or  indirectly,  by  a 
partner  is  considered  owned  by  the  partner- 
ship. In  addition,  under  section  318(a)(3)(C)  a 
corporation  is  considered  as  owning  stock 
that  is  owned,  directly  or  indirectly,  by  or 
for  a  person  who  also  owns  more  than  50% 
(10%  for  REITs)  of  the  stock  in  such  corpora- 
tion. 

The  attribution  rules  may  create  an  unin- 
tended result  when  several  persons  who  own 
collectively  10%  of  a  REIT's  tenant,  also  own 
collectively  10%  of  the  REIT.  So  long  as 
these  persons  are  unrelated  and  their  Indi- 
vidual interest  In  each  entity  Is  less  than 
10%,  then  no  violation  of  section  856(d)(2)  oc- 
curs. However,  if  each  of  these  persons  hap- 
pen to  obtain  an  interest,  no  matter  how 
small,   in   the  same   unrelated  partnership, 
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then  the  attribution  rules  may  cause  the 
rents  received  from  the  tenant  to  be  dis- 
qualified under  section  856(d)(2).  Such  a  re- 
sult could  occur  even  though  section 
318(a)(5)(C)  specifically  provides  that  the 
stock  ownership  interests  of  a  partner  are 
not  to  be  attributed  to  another  partner  via 
the  partnership. 

Under  one  understanding  of  current  law, 
the  problem  arises  because  all  of  the  part- 
ners" shares  of  stock  in  the  tenant  are  attrib- 
uted to  the  unrelated  partnership  under  sec- 
tion 318(a)(3)(A).  Since  the  partnership  also 
is  considered  as  owning  the  partners'  shares 
in  the  REIT,  section  318(a)(3)(C)  treats  the 
REIT  as  owning  all  of  the  shares  In  the  ten- 
ant that  are  deemed  held  by  the  partnership. 
Thus,  the  rule  In  section  856(d)(2)  Is  violated. 

The  potential  for  disqualification,  under 
one  reading  of  current  law,  Is  detailed  in  the 
following  example:  Pension  Plan  A  holds 
stock  representing  10%  of  the  value  in  RETT. 
The  remaining  shares  of  REIT  are  publicly 
held.  Pension  Plan  A  and  Corporation  B  each 
hold  a  1%  Interest  by  value  In  Partnership, 
and  the  remainder  of  Partnership's  interests 
are  publicly  held.  Partnership  holds  various 
securities  in  entities  other  than  REIT.  Ten- 
ant, which  leases  retail  space  from  REIT,  is 
10%  owned  by  Corporation  B,  with  the  re- 
maining Interest  publicly-held.  Under  sec- 
tion 318(A)(3)(A),  Partnership  is  deemed  to 
own  A's  10%  interest  in  the  value  of  REIT 
and  B's  10%  Interest  in  Tenant.  Further,  sec- 
tion 318(a)(3)(C)  provides  that  REIT  Is 
deemed  to  own  any  stock  held  by  Its  10% 
shareholder.  As  a  result,  REIT  could  be 
deemed  to  own  Partnership's  deemed  Inter- 
est In  Tenant.  If  so,  the  Tenant's  rent  pay- 
ments to  REIT  would  be  disqualified. 

These  attribution  rules  disqualify  amounts 
as  rent  even  when  the  relationship  between 
the  tenant  and  the  REIT  is  tenuous  at  best 
and  abuse  of  the  REIT  concept  is  inconceiv- 
able. In  any  event,  the  rules  are  largely  un- 
enforceable because  one  partner  will  not 
know  what  the  other  partners  own.  The  prob- 
lem is  particularly  problematic  with  Institu- 
tional Investors  that  own  small  percentage 
Interests  In  multiple  partnerships  owning  se- 
curities and  other  assets  unrelated  to  a 
REIT. 

One  understanding  of  the  Interplay  be- 
tween section  318(a)(3)(A)  and  (a)(3)(C)  with 
the  facts  described  above  is  equivalent  to  ap- 
plying attribution  rules  to  shares  of  stock 
held  by  partners.  As  noted,  this  Is  contrary 
to  the  policy  set  forth  in  section  318(a)(5)(C), 
which  prohibits  the  reattrlbutlon  of  stock 
constructively  owned  by  a  partnership  (via  a 
partner)  to  another  partner  in  the  partner- 
ship. Without  this  partner-to-partner  attri- 
bution, neither  A  nor  B  In  the  examples 
above,  directly  or  Indirectly,  hold  the  10% 
Interest  In  both  REIT  and  Tenant  that  sec- 
tion 856(d)(2)(B)  requires  for  disqualification. 
Congress  solved  a  similar  problem  of  "part- 
ner to  partner"  attribution  in  another  REIT 
context.  In  determining  whether  a  REIT  Is 
"closely  held"  for  purposes  of  section 
856(a)(6).  the  attribution  rules  in  section  544 
apply.  In  1986,  Congress  enacted  section 
856(h).  which  provides  in  part  that  the  attri- 
bution rules  in  section  544  will  apply  as  if 
they  did  not  Include  the  phrase  "'or  by  or  for 
his  partner."" 

This  bill  would  modify  the  application  of 
section  318(a)(3)(A)  (attribution  to  partner- 
ships), for  purposes  of  section  856(d)(2),  so 
that  attribution  would  occur  only  when  a 
partner  owns  a  25%  or  greater  interest  in  the 
partnership.  Applying  a  percentage  threshold 
(rather  than  suspending  entirely  the  applica- 
tion of  section  318(a)(3)(A)  would  prevent  the 
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potentially  abusive  technique  of  placing 
"dummy"  partnerships  between  individuals 
and  the  REIT.  This  Is  a  common  sense  ap- 
proach that  would  simplify  monitoring  the 
ownership  Interests  of  all  Involved  parties. 
TITLE  n.  CONFORMITY  WITH  REGU- 
LATED INVESTMENT  COMPANY  RULES 

SEC.  201.  CREDIT  FOR  TAX  PAID  BY  REIT  ON  RE. 
TAEVED  CAPITAL  GAINS. 

Under  the  regulated  Investment  company 
(("RIC")  provisions.  RICs  (also  known  as  mu- 
tual funds)  always  have  been  permitted  to 
pass  through  a  credit  to  their  shareholders 
for  taxes  paid  on  retained  capital  gains.  This 
treatment  helps  preserve  the  capital  base  of 
the  company,  while  respecting  the  principle 
of  a  single  level  of  taxation. 

Under  section  857(b)(3)(A)(ii)  and  section 
4981(c)(1)(B).  a  REIT  need  not  distribute  cap- 
ital gains  to  Its  shareholders,  but  may  be 
subject  to  tax  on  such  undistributed  gains 
under  section  1201(a).  A  subsequent  distribu- 
tion of  such  gains  Is  taxable  to  the  REIT's 
shareholders,  resulting  In  a  double  tax. 

This  double  tax  is  inconsistent  with  the 
original  Congressional  intent  to  create  a  real 
estate  entity  parallel  to  RICs.  and  limits  a 
REIT's  ability  to  effectively  manage  assets. 
Because  of  the  potential  double  tax  on  cap- 
ital transactions,  a  REIT  usually  Is  com- 
pelled to  either  distribute  any  sale  proceeds 
or  not  complete  the  transaction. 

This  would  amend  section  857(b)(3)  to  mir- 
ror the  rules  applicable  to  RICs. 

TITLE  ni.  OTHER  SIMPLIFICATION 

SEC.  301.  EARNINGS  &  PROFITS— DISTRIBUTION 
RULE. 

Enacted  in  1986.  section  857(a)(3)  requires 
newly-electing  REITs  to  distribute,  during 
their  first  REIT  taxable  year,  earnings  and 
profits  ("E&P")  that  were  accumulated  in 
non-REIT  years.  The  ordering  rule  In  section 
316  complicates  the  E&P  distribution  re- 
quirement, by  treating  all  distributions  as 
being  made  from  the  most  recently  accumu- 
lated E&P.  Under  this  rule,  the  unexpected 
realization  of  Income  near  the  end  of  the 
year  can  convert  previous  distributions  of 
accumulated  E&P  into  distributions  from 
current  E^iP.  For  example,  assume  a  com- 
pany distributes  $200x  in  November,  which 
represents  Its  current  E&P  to  date  (SlOOx) 
and  Its  entire  accumulated  E&P  (SlOOx).  and 
makes  no  other  distributions  during  the 
year.  If  the  company  earns  an  additional  $10x 
in  December,  its  accumulated  E&P  as  of  the 
end  of  the  year  Is  $10x,  notwithstanding  the 
prior  $200x  distribution. 

The  effect  of  the  E&P  rule  in  section  316 
could  be  disastrous  for  a  newly-electing 
REIT  that  Is  required  to  distribute  all  of  Its 
accumulated  E&P  during  Its  first  REIT  year. 
The  year-end  receipt  of  any  form  of  unantici- 
pated income,  such  as  unexpected  overages 
from  shopping  mall  tenants,  could  cost  the 
new  REIT  its  qualification.  Most  REITs  (and 
most  taxi)ayers,  for  that  matter)  cannot  de- 
termine precisely  the  amount  of  their  in- 
come before  the  end  of  the  year.  Ordinarily, 
the  receipt  of  nominal  amounts  of  income 
near  the  end  of  the  year  do  not  cause  prob- 
lems for  established  REITs,  since  they  can 
use  the  "subsequent  declared  dividend"  elec- 
tion in  section  858  to  make  sure  they  meet 
their  annual  requirements  to  distribute  95 
percent  of  their  Income. 

However,  the  requirement  in  section 
857(a)(3)  effectively  overrides  the  95  percent 
Income  distribution  requirement,  since  no 
accumulated  E&P  can  be  distributed  until 
the  REIT  distributes  100  percent  of  current 
E&P.  In  addition,  the  section  858  election, 
which  historically  was  available  for  all  re- 


quired distributions,  cannot  be  used  for  sec- 
tion 857(a)(3)  distributions  since  this  election 
is  available  only  for  distributions  of  current 
E&P. 

The  ability  to  retain  a  small  percenta«re  of 
current  earnings  and  the  section  858  election 
both  have  been  part  of  the  RETT  tax  rules 
since  1960.  Until  1986.  REITs  were  not  re- 
quired to  distribute  any  portion  of  their  ac- 
cumulated E&P.  These  adverse  effects  of  the 
new  accumulated  E&P  distribution  require- 
ment on  both  of  these  provisions  is  an  unin- 
tended consequence  of  the  1986  change. 

This  bill  would  deem  section  857(a)(3)  dis- 
tributions as  being  made  first  from  accumu- 
lated E^P,  then  from  current  EI&P.  This  pro- 
vision would  ensure  that  year-end  receipts  of 
unanticipated  Income  would  not  cause  a  new 
REIT  to  be  disqualified.  The  proposal  would 
not  affect  the  requirement  that  such  REIT 
also  must  distribute  95%  of  its  current  In- 
come, nor  would  It  otherwise  alter  the  tradi- 
tional ordering  rule  for  E&P  distributions. 
SEC.  302.  FORECLOSURE  PROPERTY. 

A  REIT  is  permitted  to  conduct  a  trade  or 
business  using  property  acquired  through 
foreclosure  for  90  days  after  it  acquired  such 
property,  provided  the  REIT  makes  a  fore- 
closure property  election.  After  the  90-day 
period,  the  REIT  may  no  longer  conduct 
such  trade  or  business,  except  through  an 
independent  contractor  from  whom  the  REIT 
does  not  derive  or  receive  any  Income.  Prop- 
erty is  eligible  for  a  foreclosure  election  if  a 
REIT  acquired  it  through  foreclosure  on  a 
loan  or  default  on  a  lease,  but  not  If  a  REIT 
acquired  It  because  a  lease  expired. 

If  It  makes  the  foreclosure  property  elec- 
tion In  section  856(e)(5).  a  REIT  may  hold 
foreclosure  property  for  resale  to  customers 
without  being  subject  to  the  100%  penalty 
tax  under  the  prohibited  transaction  rules. 
Non-qualifying  income  from  foreclosure 
property  generally  is  subject  to  the  highest 
corporate  tax  rate.  The  foreclosure  property 
election  Is  valid  for  2  years,  but  may  be  ex- 
tended up  to  6  years  with  the  IRS'  consent. 
Under  section  856<e)(4)(C).  foreclosure  prop- 
erty status  is  lost  If.  at  some  time  after  90 
days  from  the  date  such  property  is  acquired, 
the  property  is  used  in  a  trade  or  business 
conducted  by  the  REIT  (other  than  through 
an  independent  contractor  from  whom  the 
REIT  does  not  derive  any  income ). 

This  bill  would  make  the  period  covered  by 
an  election  three  years  and  the  Initial  fore- 
closure property  election  valid  until  the  last 
day  of  the  third  full  taxable  year  following 
the  election.  The  present  2-year  period  is  not 
a  realistic  time  period  for  disposing  of  fore- 
closure property,  especially  in  a  depressed 
real  estate  market.  In  addition,  this  bill 
would  reduce  recordkeeping  and  filing  re- 
quirements associated  with  managing  fore- 
closure property  and  the  need  for  the  IRS  to 
review  extension  requests. 

Further,  this  bill  would  modify  the  rule  in 
section  856(e)(4)(C)  that  requires  a  REIT  to 
use  an  Independent  contractor  to  manage 
foreclosure  properties.  This  modification 
would  make  the  rule  parallel  to  the  primary 
Independent  contractor  rule  in  section 
856(d)(2)(C).  This  change  would  reduce  the 
technical  complexity  and  administrative 
costs  associated  with  managing  foreclosure 
property:  It  would  provide  a  single,  consist- 
ent standard  for  managing  both  foreclosure 
and  non-foreclosure  properties. 

SEC.    303.    SPECIAL    FORECLOSURE    RLXES    FOR 
HEALTH  CARE  PROPERTIES. 

Health  care  REITs  play  an  important  eco- 
nomic role  in  both  the  health  care  and  REIT 
industries.  For  example,  REITs  have  in- 
vested about  $10  billion  in  health  care  prop- 
erties,   either   as    owners    or   lenders.    This 
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amount  represents  approximately  13%  of  the 
real  estate  Investment  by  all  REITs.  These 
properties  range  from  nursing  homes  and  ex- 
tended care  facilities  to  acute  care  facilities. 
These  REITs  face  unique  problems  under 
the  foreclosure  property  rules  when  the  les- 
see/operator of  a  health  care  facility  termi- 
nates Its  lease,  either  through  expiration  or 
default.  Unlike  most  other  forms  of  rental 
properties.  If  a  health  care  property  lease 
terminates.  It  Is  extremely  difficult  to  close 
the  facility  because  medical  services  to  pa- 
tients must  be  maintained.  In  fact,  a  variety 
of  government  regulations  mandate  meas- 
ures to  protect  patients'  welfare,  which 
greatly  restrict  the  ability  to  simply  termi- 
nate the  facility.  In  addition,  because  of  the 
limited  number  of  qualified  health  care  pro- 
viders. It  can  be  very  difficult  to  find  a  sub- 
stitute provider  that  also  will  lease  the  prop- 
erty. 

When  a  health  care  REIT  acquires  property 
either  through  a  loan  foreclosure,  lease  de- 
fault, or  lease  expiration,  the  RETT  must  be 
able  to  ensure  that  the  facility  will  remain 
open  beyond  the  Initial  90-day  period.  For 
many  patients,  especially  those  In  rural 
areas,  there  may  be  no  available  alternative 
facilities  In  the  locality.  Frequently,  if  space 
is  available  in  an  alternative  facility,  such 
facility  may  not  accept  government-paid  pa- 
tients (i.e..  Medicare,  Medicaid  or  county  as- 
sistance), which  account  for  70%  of  the  resi- 
dents In  properties  of  health  care  REITs.  Pa- 
tients In  facilities  owned  by  health  care 
REITs  typically  Include  the  frail  elderly,  the 
chronically  ill  and  the  disabled  who  require 
long  term  care.  They  cannot,  and  should  not, 
be  evicted  and  forced  to  relocate  away  from 
supportive  family  and  friends,  which  could 
Jeopardize  their  health  and  cause  treatment 
setbacks. 

The  90-day  time  period  during  which  a 
RETT  Is  permitted  to  operate  a  facility  Is  in- 
adequate for  the  REIT  to  conclude  a  lease 
with  a  health  care  provider.  Health  care 
properties  typically  are  acquired  In  a  sale- 
leaseback  transaction  in  which  the  original 
owner  continues  to  operate  the  facility  as  a 
lessee.  After  this  lessee  vacates  the  property, 
it  Is  very  difficult  to  find  a  qualified  health 
care  provider  that  Is  willing  to  assume  not 
only  the  operational  responsibilities  for  the 
facility,  but  also  the  long-term  financial 
risks  associated  with  being  a  lessee.  This  is 
particularly  true  when  the  original  lessee 
abandoned  the  facilities  because  of  financial 
problems. 

Regulatory  requirements  further  com- 
plicate and  delay  the  releasing  process.  Po- 
tential lessees  may  be  required  to  obtain  up 
to  30  separate  licenses  from  separate  govern- 
ment agencies  before  they  can  assume  con- 
trol of  a  facility.  In  addition,  many  states 
Impose  certificate  of  need  requirements 
when  facility  operators  are  changed.  These 
proceedings  can  become  adversarial  and  pro- 
tracted. 

Therefore,  in  order  to  keep  a  health  care 
facility  operational  after  the  90-day  period 
has  expired  under  the  foreclosure  property 
rules,  a  RETT  must  be  able  to  hire  a  licensed 
health  care  provider  that  also  qualifies  as  an 
independent  contractor  (a  party  from  whom 
the  REIT  does  not  derive  or  receive  any  In- 
come or  profits).  The  limited  pool  of  licensed 
providers  that  could  qualify  as  Independent 
contractors  may  be  dramatically  reduced, 
since  many  of  these  providers  already  lease 
other  health  care  properties  owned  by  the 
REIT.  As  existing  lessees  of  the  REIT,  these 
providers  generate  Income  to  the  REIT,  and 
thus  may  be  viewed  by  the  IRS  as  disquali- 
fied from  serving  as  Independent  contractors 
with  respect  to  a  second  REIT  property. 


The  problems  that  arise  from  foreclosing 
on  a  defaulted  lease  or  mortgage  also  exist  In 
the  case  of  a  health  care  provider/lessee  who 
abandons  the  facility  upon  the  expiration  of 
a  lease.  A  final  decision  whether  or  not  to 
renew  the  lease  may  not  be  made  until  expi- 
ration occurs,  giving  the  REIT  little  or  no 
lead  time  to  find  a  substitute  provider/lessee. 
Even  if  adequate  notice  is  given  to  the  REIT 
that  the  provider/lessee  Intends  to  quit  the 
business,  this  notice  does  not  increase  the 
pool  of  health  care  providers  that  could  qual- 
ify as  Independent  contractors. 

This  bill  provides  that  In  the  case  of  quali- 
fied health  care  properties,  a  health  care  pro- 
vider will  not  be  disqualified  as  an  Independ- 
ent contractor  for  purposes  of  the  fore- 
closure property  rules  solely  because  the 
REIT  receives  rental  Income  from  the  pro- 
vider with  respect  to  one  or  more  other  prop- 
erties. In  addition,  the  bill  provides  that 
RETT  could  make  a  foreclosure  property 
election  with  respect  to  lease  expirations  of 
qualified  health  care  properties. 

These  changes  would  help  ensure  that  im- 
portant health  care  facilities  are  not  forced 
to  be  closed  because  of  a  technical  require- 
ment in  the  Code.  As  with  any  properties 
that  are  subject  to  a  foreclosure  election, 
non-rental  Income  realized  by  the  REIT 
under  this  proposal  would  be  subject  to  the 
highest  corporate  tax  rate. 

SEC.  304.  PAYMENTS  UNDER  HEDGING  INSTRU- 
MENTS. 

In  1988.  Congress  added  section  856(c)(6)(G), 
which  generally  provides  that  Income  from 
an  interest  rate  swap  or  cap  agreement  used 
to  hedge  a  variable  rate  Indebtedness  is 
treated  as  qualifying  income  under  section 
856(c)(2).  In  addition,  such  agreement  is 
treated  as  a  security  for  purposes  of  section 
856(c)(4)(A).  which  limits  a  REIT's  gain  on 
the  sale  of  securities  held  for  less  than  1  year 
to  30%  of  gross  Income. 

A  swap  agreement  Is  a  contractual  ar- 
rangement between  parties  that  permits 
them  to  convert  existing  variable  rate  Inter- 
est payments  or  receipts  Into  fixed  rates,  and 
vice  versa.  Thus,  swaps  may  be  used  to  hedge 
against  potential  increases  In  interest  rates 
on  deb;  exposures,  as  well  as  to  capture  high- 
er rates  on  fixed  Income  streams.  Interest 
rate  caps  likewise  may  be  used  to  hedge  in- 
terest payments  or  receipts,  but  such  hedge 
Is  effective  only  over  a  specified  range. 

There  are  a  number  of  financial  products 
available.  In  addition  to  swaps  and  caps,  that 
may  be  important  tools  in  a  company's  ef- 
fort to  hedge  Its  exposure  to  increased  liabil- 
ities and  to  protect  current  high  returns.  As 
the  REIT  Industry  has  grown  and  become 
more  knowledgeable  In  managing  Its  invest- 
ments, more  and  more  REITs  are  using  fi- 
nancial Instruments  of  all  kinds  as  a  con- 
servative method  of  managing  their  interest 
rate  exposure. 

A  REIT  should  be  permitted  to  use  the 
wide  variety  of  financial  instruments  that 
are  available  for  managing  Its  liability  expo- 
sures, whether  the  Interest  rates  are  fixed  or 
variable.  Financial  markets  world-wide  have 
undergone  revolutionary  changes  over  the 
past  decade.  These  changes  have  brought 
about  dramatic  liquidity  in  Interest  rate  and 
currency  markets,  which  In  turn  have  sig- 
nificantly Increased  the  volatility  In  these 
markets. 

This  bill  would  amend  the  REIT  rules  to 
allow  all  types  of  hedges  of  REIT  liabilities. 
It  would  also  Insure  that  any  Income  from  a 
hedge  mechanism  will  be  excluded  from  ei- 
ther the  numerator  or  denominator  of  any  of 
the  REIT  Income  tests.  This  rule  would  not 
permit  a  RETT  to  speculate  In  hedging  In- 


struments,   nor   alter   the    REIT's    primary 
mission  to  Invest  In  real  estate  assets. 

SEC.  309.  EXCESS  NONCASH  INCOME. 

Generally.  REITs  are  required  to  distribute 
95%  of  their  taxable  Income  to  shareholders 
each  year.  In  1986.  Congress  recognized  the 
Inequity  of  requiring  a  REIT  to  distribute 
"phantom  Income"  Items,  in  which  the  REIT 
recognizes  Income  but  receives  no  cor- 
responding cash.  Congress  enacted  section 
857(a)(1)(B)  to  exclude  certain  excess  noncash 
income  from  the  distribution  requirement. 

A  REIT  has  been  compelled  to  return  prop- 
erty to  a  seller  rather  than  accept  a  can- 
cellation and  restructuring  of  a  seller-fi- 
nanced mortgage,  because  of  the  REIT's  in- 
ability to  distribute  the  resulting  noncash 
Income.  Moreover,  REITs  often  accrue  origi- 
nal issue  discount  ("OID")  income  resulting 
from  their  Investments.  In  addition,  REITs 
are  precluded  under  the  current  rules  from 
repurchasing  bonds  at  a  discount  that  were 
Issued  at  rates  that  are  now  "above  mar- 
ket." This  Inability  to  refinance  adversely 
affects  the  capital  requirements  for  REITs. 

Under  this  bill,  all  forms  of  OID  and 
REMIC  excess  inclusion  income  (to  the  ex- 
tent not  offset  by  distributions),  and  can- 
cellation of  Indebtedness  Income  would  be 
treated  as  excess  noncash  Income  for  pur- 
poses of  the  distribution  requirement  In  sec- 
tion 857(a).  As  a  matter  of  policy,  these 
forms  of  noncash  Income  are  indistinguish- 
able from  the  types  that  are  excepted  from 
the  distribution  requirement.  This  bill  would 
extend  the  special  rules  for  OID  income  and 
REMIC  excess  inclusion  income  to  both  ac- 
crual basis  and  cash  basis  REITs.  The  bill 
would  not  alter  the  existing  rule  that  Im- 
poses an  excise  tax  on  certain  undistributed 
REIT  Income. 

In  addition,  since  the  proposal  would  affect 
only  a  REIT's  distribution  requirements,  a 
REIT  would  not  receive  a  dividends  paid  de- 
duction with  respect  to  the  phantom  income. 
Thus,  a  REIT  might  be  compelled  to  pay  a 
corporate  level  tax  to  the  extent  Its  divi- 
dends paid  deductions  is  less  than  its  taxable 
Income.  These  changes  are  Just  a  logical  ex- 
tension of  the  1986  changes. 

SEC.  308.  PROHIBITED  TRANSACTION  SAFE  HAR- 
BOR. 

A  REIT  may  be  subject  to  a  100%  tax  on 
net  Income  from  sales  of  property  in  the  or- 
dinary course  of  business  ("prohibited  trans- 
actions"). In  1986,  Congress  recognized  the 
need  for  a  bright  line  safe  harbor  for  deter- 
mining whether  a  REIT's  property  sale  con- 
stituted a  prohibited  transaction.  Congress 
further  liberalized  these  rules  in  1978  and 
1986  to  better  comport  with  Industry  practice 
and  to  simplify  a  REIT's  ability  to  sell  long- 
term  Investment  property  without  fear  of 
being  taxed  at  a  100%  rate. 

Because  of  certain  limitations  contained  in 
the  safe  harbor,  some  of  the  Industry's  larg- 
est and  most  successful  members  cannot  use 
the  exception,  thus,  their  ability  to  respon- 
sibly manage  their  property  portfolio  Is  Im- 
peded. The  most  restrictive  UmlUtlon  for 
these  companies  Is  the  limitation  on  the 
number  of  sales  per  year. 

The  limitation  relating  to  aggregate  tax 
bases  penalizes  the  companies  that  are  the 
least  likely  to  have  engaged  In  dealer  activ- 
ity. The  most  successful  REITs  have  typi- 
cally held  their  properties  the  longest,  re- 
sulting In  low  adjusted  bases  due  to  deprecia- 
tion or  amortization  deductions.  Thus,  the 
aggregate  bases  of  all  the  REIT  properties 
will  be  relatively  much  lower  for  purposes  of 
the  safe  harbor  exception  than  a  REIT  that 
routinely  turns  over  Its  properties  every  4 
years.  Accordingly,  the  REIT  that  holds  Its 
properties  for  the  longer  term  Is  penalized. 


Under  this  bill,  any  real  property  asset  dis- 
posed of  as  a  result  of  an  involuntary  conver- 
sion (e.g.,  its  destruction,  seizure,  or  con- 
demnation) would  not  be  considered  for  pur- 
poses of  determining  compliance  with  the  7 
sales  per  year  safe  harbor.  This  change  would 
ensure  that  a  diligent  REIT  Is  not  removed 
for  the  safe  harbor  as  a  result  of  events  be- 
yond Its  control. 

In  addition.  In  order  not  to  penalize  com- 
panies that  hold  a  large  number  of  depre- 
ciated properties  as  long-term  investments, 
this  bill  would  change  the  alternative  aggre- 
gate bases  exception  to  use  the  adjusted 
bases  of  properties  before  reduction  for  any 
allowed  or  allowable  depreciation  or  amorti- 
zation. This  change  simply  carries  out  the 
Intent  of  the  safe  harbor. 

SEC.  307.  SHARED  APPRECIATION  MORTGAGES. 

Section  856(J)  generally  provides  that  in- 
come recognized  by  a  REIT  from  a  shorter 
holding  p>erIod  is  substituted  for  that  of  the 
contract  for  the  purposes  of  applying  the  30% 
limitation  in  section  856(c)(4)  and  the  prohib- 
ited transaction  safe  harbor  rule  of  section 
857(b)(6)(C)(i).  The  character  of  the  underly- 
ing property  as  dealer  property  (I.e..  section 
1221(1)  property)  In  Its  holder's  hands  also  Is 
substituted  for  the  shared  appreciation 
mortgage  ("SAM")  contract's  character  for 
purposes  of  imposing  the  prohibited  trans- 
action tax. 

Congress  enacted  section  856(J)  in  1986. 
partly  In  response  to  the  REIT  Industry's  re- 
quest for  statutory  authority  that  a  REIT 
may  receive  interest  based  on  a  borrowers 
sales  profits  under  limited  circumstances.  As 
a  practical  matter,  a  REIT  cannot  control 
the  holding  period,  character  or  disposition 
of  property  underlying  a  SAM  contract  that 
It  does  not  own.  Attempts  to  provide  con- 
tractual controls  on  these  items  give  little 
assurance  to  a  REIT  and  merely  dilute  its 
competitive  position  as  a  lender. 

This  bin  would  create  a  safe  harbor  that 
would  not  penalize  a  REIT  lender  for  events 
beyond  its  control,  for  example,  the  borrow- 
er's bankruptcy.  It  also  would  clarify  that 
shared  appreciation  mortgages  can  be  based 
on  appreciation  in  value  as  well  as  pain. 

SEC.  308.  WHOLLY  OWNED  SUBSIDIARIES. 

In  1986.  Congress  recognized  that  for  pur- 
poses of  limiting  liability.  Investors  com- 
monly hold  separate  parcels  of  real  estate  in 
separate  corporations.  Congress  therefore  en- 
acted section  856(11.  under  which  a  REIT 
■qualified  subsidiary"  that  holds  property  as 
a  separate  corporation  is  ignored  for  federal 
tax  purposes.  To  be  a  qualified  subsidiary, 
the  REIT  must  own  100%  of  a  corporation's 
stock  "at  all  times  during  the  period  such 
corporation  was  in  existence." 

The  requirement  in  the  phrase  quoted 
above  has  presented  some  problems  not  envi- 
sioned In  1986.  For  example,  several  real  es- 
tate operating  companies  operating  as  regu- 
lar C  corporations  have  elected  REIT  status 
since  1991.  As  is  typical  with  corporations 
owning  real  estate,  these  electing  companies 
had  subsidiaries  that  owned  various  real  es- 
tate properties.  The  IRS  was  asked  whether 
the  existing  subsidiaries  could  be  REIT 
qualifying  subsidiaries  because  before  the 
parent's  REIT  election,  the  subsidiaries  were 
not  held  by  a  REIT.  The  IRS  has  issued  sev- 
eral private  letter  rulings  holding  that  they 
can  so  qualify.  However,  to  reach  this  result, 
the  IRS  used  the  artificial  construct  of 
deeming  the  subsidiaries  as  being  liquidated 
as  of  the  REIT  election  and  then  reincor- 
porated.2  Similar  Issues  arise  if  a  REIT  ac- 
quires all  of  the  stock  of  a  non-RBUT  cor- 
poration owning  real  estate,  either  in  a  tax- 
able or  tax-free  transaction. 


'■■Section  "  refers  to  a  section  of  the  Internal  Rev- 
enue Code  of  1986.  as  amended  CCode").  unless  oth- 
erwise Indicated. 

'See  PLRs  9527020.  9421034,  9307018.  9205030.  9124041 
and  9051043.  See  also  PLR  9409035. 

There  Is  no  sound  policy  reason  why  a  non- 
REIT  corporation  may  not  become  a  quali- 
fied subsidiary  once  a  REIT  owns  all  of  Its 
stock.  Under  section  857(a)(3)(B).  all  pre- 
REIT  E&P  of  the  subsidiary  should  be  dis- 
tributed to  the  REIT's  shareholders  before 
the  end  of  the  REIT's  taxable  year.  In  addi- 
tion, all  of  the  subsidiary's  pre-REIT  buUt-ln 
gain  should  be  subject  to  tax  under  the  nor- 
mal rules  of  section  337(d). 

This  bill  provides  that  any  corporation 
could  be  a  qualified  subsidiary  If  a  REIT 
owns  all  of  Its  shares,  regardless  of  the  prior 
ownership  of  its  shares.  Again,  this  approach 
Is  a  logical  modification  of  the  1986  change 
that  should  remove  an  unnecessary  barrier 
to  REIT  acquisitions. 


By  Mr.  LEAHY  (for  himself.  Mr. 
Jeffords,  Mr.  Gregg,  and  Mr. 

SMITH): 

S.J. Res.  38.  A  joint  resolution  grrant- 
ing  the  consent  of  Congress  to  the  'Ver- 
mont-New Hampshire  Interstate  Public 
Water  Supply  Compact;  to  the  Com- 
mittee on  the  Judiciary. 

VERMONT-NEW  HA.MPSHIRE  INTERSTATE  PUBLIC 
WATER  SUPPLY  COMPACT  LEGISLATION 

•  Mr.  LEAHY.  Mr.  President,  today  I 
am  pleased  to  introduce  a  joint  resolu- 
tion with  Senators  Jeffords.  Greck; 
and  Smith  to  allow  the  States  of  'Ver- 
mont and  New  Hampshire  to  imple- 
ment an  interstate  public  water  supply 
compact.  Both  States  have  enacted 
this  compact  through  their  State  legis- 
lature, and  the  affected  towns  are  cur- 
rently awaiting  congressional  approval 
so  that  they  can  move  forward  in  their 
partnership. 

Most  members  are  familiar  with 
compacts  since  they  have  become  com- 
mon tools  to  address  local  problems. 
Like  all  compacts,  this  one  is  a  binding 
agreement  between  States  established 
for  the  purpose  of  addressing  problems 
shared  by  those  States.  This  particular 
compact  allows  Vermont  and  New 
Hampshire  to  construct  and  maintain 
joint  public  drinking  water  systems. 

According  to  the  compact  in  this 
Senate  joint  resolution.  'Vermont  and 
New  Hampshire  municipalities  are 
granted  the  authority  to  apply  jointly 
for  federal  financing  and  raise  appro- 
priate revenue  for  the  creation  of 
drinking  water  facilities.  The  agree- 
ment also  allows  for  joint  management 
and  maintenance  to  help  cut  costs 
while  still  meeting  minimum  health 
standards  for  drinking  water.  'While 
public  water  projects  will  be  carried 
out  according  to  eight  common  guide- 
lines stipulated  in  the  joint  resolution, 
this  joint  resolution  does  not  create  a 
new  governmental  authority  and  does 
not  supersede  any  existing  laws  or 
agreements  of  member  states.  Finally, 
the  States  of  Vermont  and  New  Hamp- 
shire initiated  and  drafted  this  com- 
pact cooperatively  and  enactment  was 
pursued  voluntarily  by  each  legisla- 
ture. 


This  compact  carries  on  a  tradition 
of  cooperative  efforts  to  meet  inter- 
state objectives  between  Vermont  and 
New  Hampshire.  These  two  States  cur- 
rently implement  the  New  Hampshire- 
■Vermont  interstate  sewage  and  waste 
disposal  facilities  compact.  In  addition, 
both  States  are  members  of  the  broader 
New  England  interstate  water  pollu- 
tion control  compact  and  the  Connecti- 
cut River  Valley  Flood  control  com- 
pact. On  a  national  level,  literally  doz- 
ens of  compacts  have  been  considered 
and  approved  by  Congress  to  address 
water  issues.  The  'Vermont-New  Hamp- 
shire Public  Water  Supply  compact  re- 
flects the  principles  of  previous  com- 
pacts which  have  effectively  addressed 
interstate  concerns. 

We  are  introducing  this  bill  today  In 
order  to  satisfy  article  1.  section  10  of 
the  U.S.  Constitution.  Article  1.  sec- 
tion 10  mandates  that  'No  state  shall 
without  the  consent  of  Congress  enter 
into  agreement  or  compact  with  an- 
other state  or  with  a  foreign  power." 
The  courts  have  established  two  rea- 
sons for  Congressional  consent.  One  is 
to  prevent  undue  injury  to  the  interest 
of  noncompacting  states,  the  other  is 
to  protect  the  Constitutional  interests 
of  the  federal  government  against  in- 
terference from  the  states.  I  believe 
that  this  compact  serves  the  interests 
of  the  two  member  states  well,  does 
not  affect  other  states,  and  protects 
the  constitutional  interests  of  the  fed- 
eral government.  It  is  in  this  spirit 
that  I  introduce  this  joint  resolution 
for  the  consideration  and  approval  by 
the  U.S.  Senate.* 


ADDITIONAL  COSPONSORS 

S.  490 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin]  and  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  were  added  as  co- 
sponsors  of  S.  490.  a  bill  to  amend  the 
Clean  Air  Act  to  exempt  agriculture- 
related  facilities  from  certain  permit- 
ting requirements,  and  for  other  pur- 
poses. 

S.  50i 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  505.  a  bill  to  direct  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  not  to  act  under  section  6  of 
the .  Toxic  Substances  Control  Act  to 
prohibit  the  manufacturing,  process- 
ing, or  distribution  of  certain  fishing 
sinkers  or  lures. 

S.  678 

At  the  request  of  Mr.  Akaka.  the 
names  of  the  Senator  from  Virginia 
[Mr.  Robe]  and  the  Senator  from  Or- 
egon [Mr.  Packwood]  were  added  as  co- 
sponsors  of  S.  678.  a  bill  to  provide  for 
the  coordination  and  implementation 
of  a  national  aquaculture  policy  for  the 
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private  sector  by  the  Secretary  of  Agri- 
culture, to  establish  an  aauaculture  de- 
velopment and  research  program,  and 
for  other  purposes. 

S.  690 

At  the  request  of  Mr.  Akaka.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Thomas]  was  added  as  a  cosponsor 
of  S.  690.  a  bill  to  amend  the  Federal 
Noxious  Weed  Act  of  1974  and  the  Ter- 
minal Inspection  Act  to  improve  the 
exclusion,  eradication,  and  control  of 
noxious  weeds  and  plants,  plant  prod- 
ucts, plant  pests,  animals,  and  other 
organisms  within  and  into  the  United 
States,  and  for  other  purposes. 

S.  729 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  Louisiana  [Mr. 
Breaux]  was  added  as  a  cosponsor  of  S. 
729.  a  bill  to  provide  off-budget  treat- 
ment for  the  Highway  Trust  Fund,  the 
Airport  and  Airway  Trust  Fund,  the  In- 
land Waterways  Trust  Fund,  and  the 
Harbor  Maintenance  Trust  Fund,  and 
for  other  purposes. 

S.  743 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Abraham]  was  added  as  a  cospon- 
sor of  S.  743,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  a 
tax  credit  for  investment  necessary  to 
revitalize  communities  within  the 
United  States,  and  for  other  purposes. 

S.  758 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  S.  758.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  S 
corporation  reform,  and  for  other  pur- 
poses. 

S.  830 

At  the  request  of  Mr.  Leahy,  his 
name  was  added  as  a  cosponsor  of  S. 
830,  a  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  fraud  and 
false  statements. 

S.  949 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack]  and  the  Senator  from  California 
[Mrs.  Feinstein]  were  added  as  cospon- 
sors  of  S.  949.  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  200th  anniver- 
sary of  the  death  of  George  Washing- 
ton. 

S.  968 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  and  the  Senator  from 
Nevada  [Mr.  Bryan]  were  added  as  co- 
sponsors  of  S.  969,  a  bill  to  require  that 
health  plans  provide  coverage  for  a 
minimum  hospital  stay  for  a  mother 
and  child  following  the  birth  of  the 
child,  and  for  other  purposes. 

S.  978 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 


of  S.  978,  a  bill  to  facilitate  contribu- 
tions to  charitable  organizations  by 
codifying  certain  exemptions  from  the 
Federal  securities  laws,  to  clarify  the 
inapplicability  of  antitrust  laws  to 
charitable  gift  annuities,  and  for  other 
purposes. 

S.  1000 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Arizona 
[Mr.  Kyl],  the  Senator  from  Georgia 
[Mr.  Coverdell],  and  the  Senator  from 
Louisiana  [Mr.  Johnston]  were  added 
as  cosponsors  of  S.  1000,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  that  the  depreciation  rules 
which  apply  for  regular  tax  purposes 
shall  also  apply  for  alternative  mini- 
mum tax  purposes,  to  allow  a  portion 
of  the  tentative  minimum  tax  to  be  off- 
set by  the  minimum  tax  credit,  and  for 
other  purposes. 

At  the  request  of  Mr.  Helms,  his 
name  was  added  as  a  cosponsor  of  S. 
1000.  supra. 

S.  1028 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cosponsor 
of  S.  1028,  a  bill  to  provide  increased 
access  to  health  care  benefits,  to  pro- 
vide increased  portability  of  health 
care  benefits,  to  provide  increased  se- 
curity of  health  care  benefits,  to  in- 
crease the  purchasing  power  of  individ- 
uals and  small  employers,  and  for  other 
purposes. 

S.  1088 

At  the  request  of  Mr.  McCain,  his 
name  was  added  as  a  cosponsor  of  S. 
1088,  a  bill  to  provide  for  enhanced  pen- 
alties for  health  care  fraud,  and  for 
other  purposes. 

S.  1228 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  DOMENici]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were  added 
as  cosponsors  of  S.  1228.  a  bill  to  im- 
pose sanctions  on  foreign  persons  ex- 
porting petroleum  products,  natural 
gas.  or  related  technology  to  Iran. 

S.  1250 

At  the  request  of  Mr.  Sarbanes.  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  Hawaii  [Mr.  Akaka],  and  the  Sen- 
ator from  Vermont  [Mr.  Leahy]  were 
added  as  cosponsors  of  S.  1250,  a  bill  to 
amend  titles  5  and  37,  United  States 
Code,  to  provide  for  the  continuance  of 
pay  and  the  authority  to  make  certain 
expenditures  and  obligations  during 
lapses  in  appropriations. 

SE.\ATE  RESOLUTION  146 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
Senate  Resolution  146,  A  resolution 
designating  the  week  beginning  No- 
vember 19,  1995,  and  the  week  begin- 
ning on  November  24,  1996,  as  "National 
Family  Week,"  and  for  other  purposes. 


AMENDMENT  NO.  2815 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Coverdell],  the  Senator  from 
New  York  [Mr.  D'Amato),  and  the  Sen- 
ator from  Rhode  Island  [Mr.  Chafee] 
were  added  as  cosponsors  of  Amend- 
ment No.  2815  proposed  to  H.R.  2076,  a 
bill  making  appropriations  for  the  De- 
partment of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1996,  and  for  other  purposes. 

A.MENDMENT  NO.  2817 

At  the  request  of  Mr.  Kerrey,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  and  the  Senator 
from  Vermont  [Mr.  Jeffords]  were 
added  as  cosponsors  of  amendment  No. 
2817  proposed  to  H.R.  2076,  a  bill  mak- 
ing appropriations  for  the  Department 
of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30.  1996, 
and  for  other  purposes. 

At  the  request  of  Mr.  Robb  his  name 
was  added  as  a  cosponsor  of  amend- 
ment No.  2817  proposed  to  H.R.  2076, 
supra. 


SENATE  CONCURRENT  RESOLU- 
TION 28— RELATIVE  TO  THE  D.C. 
STANDDOWN  1995 

Mr.    JEFFORDS   submitted   the   fol- 
lowing   concurrent    resolution;    which 
was    referred    to    the    Committee    on 
Rules  and  Administration: 
S.  Con.  Res.  28 

Whereas  grassroots  community 

StandDowns  help  homeless  veterans"  life  on 
the  streets  and  have  provided  thousands  of 
homeless  veterans  with  life's  necessities  In- 
cluding food,  clothing,  medical  attention, 
legal  counseling,  mental  health  treatments 
and  Job  counseling  and  referrals; 

Whereas  the  growth  of  StandDowns  has 
displayed  both  Its  popularity  and  effective- 
ness as  a  means  of  addressing  the  unique 
needs  of  homeless  veterans;  and 

Whereas  StandDowns  have  offered  a  famil- 
iar and  comforting  atmosphere  to  as  many 
as  23.000  homeless  veterans  In  the  past:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring), 

SECTION  I.  USE  OF  CAPITOL  GROUNDS  FOR  THE 
D.C.  STANDDOWN  •95. 

The  National  Coalition  for  Homeless  Vet- 
erans shall  be  permitted  to  host  a  public 
event  on  the  Upper  Senate  Park  Portion  of 
the  Capitol  Grounds  during  the  period  begin- 
ning on  October  23,  1995,  and  ending  on  Octo- 
ber 30.  1995. 
SEC.  2.  conditions. 

The  event  to  be  carried  out  under  this  res- 
olution shall  be  arranged  not  to  Interfere 
with  the  needs  of  Congress,  under  conditions 
to  be  prescribed  by  the  Architect  of  the  Cap- 
itol and  the  Capitol  Hill  Police  Board,  except 
that  the  National  Coalition  for  Homeless 
Veterans  shall  assume  full  responsibility  for 
all  expenses  and  liabilities  incident  to  all  ac- 
tivities associated  with  the  event. 

SEC  3.  structures  A.ND  EQUIPMENT. 

For  the  purposes  of  this  resolution,  the  Na- 
tional Coalition  for  Homeless  Veterans  Is  au- 
thorized to  erect  upon  the  Capitol  grounds. 


subject  to  the  approval  of  the  Architect  of 
the  Capitol,  such  stage,  sound  amplification 
devices,  and  other  .  related  structures  and 
equipment  as  may  tie  required  for  the  event 
to  be  carried  out  under  this  resolution. 
SEC.  4.  ADDITIONAL  ARRANGEMENTS. 

The  Architect  of  the  Capitol  and  the  Cai>- 
Itol  Hill  Police  Board  are  authorized  to 
make  such  additional  arrangements  as  may 
be  required  to  carry  out  the  event  under  this 
resolution. 
SEC.  5.  UMTTATION  ON  REPRESENTATIONS. 

The  National  Coalition  for  Homeless  Vet- 
erans shall  not  represent,  either  directly  or 
Indirectly,  that  this  resolution  or  any  activ- 
ity carried  out  under  this  resolution  In  any 
way  constitutes  approval  or  endorsement  by 
the  Federal  Government  of  the  National  Coa- 
lition for  Homeless  Veterans  or  any  services 
offered  by  the  National  Coalition  for  Home- 
less Veterans. 

•  Mr.  JEFFORDS.  Mr.  President,  I  sub- 
mit a  resolution  to  authorize  the  use  of 
the  Capitol  Grounds  for  D.C. 
StandDown  "95.  D.C.  StandDown  "95 
will  involve  over  500  staffers  and  volun- 
teers from  public  and  private  sector  or- 
ganizations, including  the  National  Co- 
alition for  Homeless  Veterans,  the  De- 
partment of  Veterans"  Affairs,  the 
United  States  Naval  Medical  Center, 
and  the  Department  of  Housing  and 
Urban  Development.  D.C.  StandDown 
'95  will  provide  hundreds  of  homeless 
veterans  with  food,  clothing,  medical 
attention,  legal  counseling,  mental 
health  treatment  and  job  counseling. 
Because  the  District  of  Columbia  has 
the  highest  number  of  homeless  veter- 
ans per  capita  in  the  Nation,  authoriz- 
ing the  use  of  the  Capitol  Grounds  for 
D.C.  StandDown  '95  is  essential. 

Veterans'  standdowns  have  proven  to 
be  the  best  way  to  address  the  unique 
needs  of  veterans  and  to  reach  veterans 
who  rarely  take  advantage  of  the  serv- 
ices they  are  entitled  to.  Standdowns 
have  grown  in  popularity  around  the 
country.  Over  25.000  homeless  veterans 
have  been  served  in  previous 
standdowns,  and  I  am  pleased  that  pas- 
sage of  my  resolution  will  aid  another 
350  homeless  veterans  who  seek  phys- 
ical, mental,  and  employment  counsel- 
ing assistance. 

My  resolution  will  permit  the  Na- 
tional Coalition  for  Homeless  Veterans 
to  host  the  event  on  the  Upper  Senate 
Park  portion  of  the  Capitol  Grounds 
between  October  23,  1995,  and  October 
30.  1995.  The  coalition  will  be  respon- 
sible for  all  expenses  and  liabilities  re- 
lated to  the  event.  Any  effort  to  erect 
a  stage,  sound  system  or  any  other 
structure  would  need  to  be  approved  by 
the  Architect  of  the  Capitol.  Finally, 
the  coalition  can  not  characterize  pas- 
sage of  this  resolution  as  constituting 
an  endorsement  by  the  Federal  Govern- 
ment. 

I  am  pleased  that  Representative  JO- 
SEPH Kennedy  feels  as  strong  as  I  do 
about  the  effectiveness  and  necessary 
of  veterans'  standdowns.  as  he  has 
agreed  to  introduce  a  companion  reso- 
lution in  the  House  of  Representatives. 
We  as  a  Nation  must  continue  to  pro- 


vide assistance  to  homeless  veterans 
and  foster  their  eventual  return  to 
healthy,  self-sufficient  and  productive 
lives.  I  believe  that  D.C.  StandDown  '95 
will  contribute  to  this  return.* 


SENATE  CONCURRENT  RESOLU- 
TION 2a-RELATIVE  TO  JERUSA- 
LEM 

Mr.  DOLE  submitted  the  following 
concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Con.  res.  29 

Whereas  the  Senate  wishes  to  mark  the 
3000th  anniversary  of  King  David's  establish- 
ment of  Jerusalem  as  the  capital  of  Israel; 
and 

Where  as  Jerusalem,  the  City  of  David,  has 
been  the  focal  point  of  Jewish  life;  and 

Where  as  Jerusalem,  the  City  of  Peace,  has 
held  a  unique  place  and  exerted  a  unique  in- 
fluence on  the  moral  development  of  Western 
Civilization;  and 

Where  as  no  other  city  on  Earth  Is  today 
the  capital  of  the  same  country.  Inhabited  by 
the  same  people,  speaking  the  same  lan- 
guage, and  worshipping  the  same  God  as  It 
was  3000  years  ago; 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  The  architect  Is  di- 
rected to  make  the  necessary  arrangements 
for  a  date  In  October  to  be  mutually  agreed 
upon  by  the  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  after  con- 
sultation with  the  Minority  Leaders  of  the 
two  houses,  for  the  use  of  the  Rotunda  for  a 
celebration  of  the  founding  of  the  city  of  Je- 
rusalem. 


SENATE  RESOLUTION  177— TO  DES- 
IGNATE NATIONAL  MAMMOG- 
RAPHY DAY 

Mr.  BIDEN  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  the  Judiciary: 
S.  Res.  177 

Whereas  according  to  the  American  Cancer 
Society,  one  hundred  eighty-two  thousand 
women  will  be  diagnosed  with  breast  cancer 
In  1995.  and  forty-six  thousand  women  will 
die  from  this  disease; 

Whereas  In  the  decade  of  the  1990s,  it  Is  es- 
timated that  about  two  million  women  will 
be  diagnosed  with  breast  cancer,  resulting  In 
nearly  five  hundred  thousand  deaths; 

Whereas  the  risk  of  breast  cancer  increases 
with  age.  with  a  woman  at  age  seventy  hav- 
ing twice  as  much  of  a  chance  of  developing 
the  disease  than  a  woman  at  age  fifty; 

Whereas  80  percent  of  the  women  who  get 
breast  cancer  have  no  family  history  of  the 
disease; 

Whereas  mammograms,  when  operated 
professionally  at  a  certified  facility,  can  pro- 
vide a  safe  and  quick  diagnosis; 

Whereas  experts  agree  that  mammography 
is  the  best  method  of  early  detection  of 
breast  cancer,  and  early  detection  is  the  key 
to  saving  lives;  and 

Whereas  mammograms  can  reveal  the  pres- 
ence of  small  cancers  of  up  to  two  years  or 
more  before  regular  clinical  breast  examina- 
tion or  breast  self-examination  (BSE),  saving 
as  many  as  a  third  more  lives:  Now,  there- 
fore be  It 

Resolved.  That  the  Senate  designate  Octo- 
ber 19,  1995  as  'National  Mammography 
Day." 


The  Senate  requests  that  the  President 
Issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  programs  and  activities. 

Mr.  BIDEN.  Mr.  President,  I  rise 
today  to  submit  a  resolution  designat- 
ing October  19,  1995  as  "National  Mam- 
mography Day.  " 

Over  the  course  of  the  past  2  years,  I 
have  introduced  joint  resolutions  that 
designate  October  19th  as  a  special  day 
to  encourage  women  to  get  mammo- 
grams as  part  of  the  early  detection 
process  in  the  fight  against  breast  can- 
cer. Both  times  the  joint  resolution  haa 
been  signed  into  law  by  President  Clin- 
ton. 

This  year,  the  House  of  Representa- 
tives is  no  longer  considering  com- 
memoratives.  Nevertheless,  I  feel  that 
the  Senate  should  go  on  record  to  con- 
tinue to  educate  and  raise  the  con- 
sciousness about  the  importance  of 
early  detection  and  the  value  of  mam- 
mography. 

Mr.  President,  according  to  the 
American  Cancer  Society,  national  fig- 
ures on  breast  cancer  Indicate  that,  in 
1995  alone,  182.000  women  will  be  diag- 
nosed with  breast  cancer.  Forty-six 
thousand  women  will  succumb  to  this 
disease. 

My  home  State  of  Delaware  still 
ranks  among  the  worst  in  breast  can- 
cer mortality,  with  an  estimated  570 
new  breast  cancer  cases  and  over  150 
breast  cancer  deaths. 

Although  a  cure  for  breast  cancer 
may  be  some  time  away,  early  detec- 
tion and  treatment  are  crucial  to  en- 
sure survival.  Studies  have  shown  and 
experts  agree,  that  mammography  is 
one  of  the  best  methods  to  detect 
breast  cancer  in  its  early  stages.  Majn- 
mograms  can  reveal  the  presence  of 
small  cancers  up  to  2  years  before  regu- 
lar clinical  breast  examinations  or 
breast  self-examinations  [BSE],  saving 
as  many  as  a  third  more  lives  of  those 
diagnosed  with  the  disease. 

With  50  percent  of  the  breast  cancer 
cases  occurring  in  women  over  age  65, 
no  women  can  be  considered  immune 
from  the  disease;  in  fact.  80  percent  of 
the  women  who  get  breast  cancer  have 
no  family  history  of  the  disease. 

Mr.  President,  the  resolution  I  am 
submitting  today  sets  aside  1  day  In 
the  midst  of  "National  Breast  Cancer 
Awareness  Month"" — to  encourage 
women  to  receive  or  sign  up  for  a  mam- 
mogram, as  well  as  to  bring  about 
greater  awareness  and  understanding 
of  one  of  the  key  components  in  fight- 
ing this  disease. 

Once  again,  I  am  pleased  to  sponsor 
this  resolution,  and  invite  all  of  my 
colleagues  to  join  me  in  this  effort. 


SENATE  RESOLUTION  178— DES- 
IGNATING NATIONAL  CHIL- 
DREN'S DAY 

Mr.     PRESSLER    (for    himself,    Mr. 
Graham.  Mr.  Bond,  Mr.  Chafee,  Mr. 
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D'Amato,  Mr.  Dole,  Mr.  Gorton,  Mrs. 
Kassebaum.  Mr.  Specter,  Mr.  Ste- 
vens, Mr.  Warner,  Mr.  Thurmond,  Mr. 
Akaka.  Mr.  HoLLiNGS.  Mr.  Kerrey.  Mr. 
Daschle,  Mr.  Levin,  and  Ms.  Mikulski) 
submitted  the  following  resolution, 
which  was  considered  and  agreed  to: 
S.  Res.  178 

Whereas  the  people  of  the  United  States 
should  celebrate  children  as  the  most  valu- 
able asset  of  the  Nation; 

Whereas  the  children  represent  the  future, 
hope,  and  Inspiration  of  the  United  States; 

Whereas  the  children  of  the  United  States 
should  be  allowed  to  feel  that  their  Ideas  and 
dreams  will  be  respected  because  adults  In 
the  United  States  take  time  to  listen; 

Whereas  many  children  of  the  United 
States  face  crises  of  grave  proportions,  espe- 
cially as  they  enter  adolescent  years; 

Whereas  It  Is  Important  for  parents  to 
spend  time  listening  to  their  children  on  a 
dally  basis; 

Whereas  modern  societal  and  economic  de- 
mands often  pull  the  family  apart; 

Whereas  encouragement  should  be  given  to 
families  to  set  aside  a  special  time  for  all 
family  members  to  engage  together  In  fam- 
ily activities; 

Whereas  adults  in  the  United  States  should 
have  an  opportunity  to  reminisce  on  their 
youth  to  recapture  some  of  the  fresh  Insight, 
Innocence,  and  dreams  that  they  may  have 
lost  through  the  years; 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  United  States 
win  provide  an  opportunity  to  emphasize  to 
children  the  importance  of  developing  an 
ability  to  make  the  choices  necessary  to  dis- 
tance themselves  from  Impropriety  and  to 
contribute  to  their  communities; 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  Nation  will 
emphasize  to  the  people  of  the  United  States 
the  Importance  of  the  role  of  the  child  with- 
in the  family  and  society; 

Whereas  -the  people  of  the  United  States 
should  emphasize  to  children  the  Importance 
of  family  life,  education,  and  spiritual  quali- 
ties; and 

Whereas  children  are  the  responsibility  of 
all  Americans,  thus  everyone  should  cele- 
brate the  children  of  the  United  States, 
whose  questions,  laughter,  and  tears  are  Im- 
portant to  the  existence  of  the  United 
States:  Now.  therefore,  be  it 

Resolved,  That  the  Senate  designates  the 
second  Sunday  In  October  of  1995  as  "Na- 
tlonal  Children's  Day"  and  requests  that  the 
President  Issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day  with  appropriate  ceremonies  and  ac- 
tivities. 


1995 


SENATE  RESOLUTION  17&-REL- 
ATIVE  TO  THE  50TH  ANNIVER- 
SARY OF  WORLD  WAR  II 

By  Mr.  THURMOND  (for  himself,  Mr. 
Dole,  Mr.  Ashcroft,  Mr.  Baucus,  Mr, 
Domenici,  Mr.  Dorgan,  Mr.  Gorton, 
Mr.  Kennedy,  Mr.  Lautenberg,  Mr. 
Rollings,  Mr.  Santorum.  Mr.  Pack- 
wood,  Mr.  Warner,  Mr.  Cohen,  Mr. 
Shelby,  Mr.  Lott,  Mr.  Hatfield.  Mr. 
Jeffords.  Mr.  Cochran.  Mr.  Bumpers, 
Mr.  Kohl,  Mr.  Mack,  Mr.  Biden,  Mr. 
Craig,  Mr.  Sarbanes,  Mr.  Byrd,  Mr. 
Stevens,  Mr.  Inhofe,  Mr.  Wellstone. 
Mr.  Leahy,  Mr.  Simpson,  Mr.  Brown, 
Mr.  ROBB,  Mr.  Inouye,  Mr.  hatch,  and 


Mr.  Campbell)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to; 

S.  Res.  179 

Concerning  a  Joint  meeting  of  Congress 
and  the  closing  of  the  commemorations  for 
the  Fiftieth  Anniversary  of  World  War  n. 

Whereas  50  years  ago,  this  Nation  had  Just 
emerged  from  a  war  that  found  Americans 
fighting  a  common  foe  with  32  allied  coun- 
tries and  in  which  over  17,000,000  Americans 
served  in  the  military; 

Whereas  the  United  States  suffered  over 
670.000  casualties,  with  more  than  290.000 
deaths,  while  over  105.000  Americans  were 
held  as  prisoners  of  war  by  *  *  *; 

Whereas  on  the  home  front,  Americans  mo- 
bilized to  support  the  war  by  increasing  the 
output  of  manufactured  goods  by  300  percent 
and  by  causing  a  second  agricultural  revolu- 
tion through  the  efforts  and  Imagination  of 
our  people  as  the  American  farmers  mobi- 
lized to  support  the  world; 

Whereas  the  war  led  to  dramatic  social 
changes  as  more  than  19,500,000  women 
Joined  the  workforce  at  the  Nation's  defense 
plants  and  350,000  Joined  the  military; 

Whereas  the  roles  of  minorities  in  both  the 
military  and  industry  were  changed  forever 
as  more  opportunities  for  employment  and 
Involvement  In  the  defense  of  the  United 
States  presented  themselves; 

Whereas  the  contributions  by  women,  mi- 
norities, and  all  those  on  the  home  front 
were  legion; 

Whereas  the  bringing  to  a  close  of  the  com- 
memorations for  the  Fiftieth  Anniversary  of 
World  War  11  should  be  celebrated  across  the 
Nation  with  programs  and  activities  to 
thank  and  honor  the  World  War  II  genera- 
tion, our  veterans,  their  families,  those  who 
lost  loved  ones,  and  all  who  served  on  the 
home  front;  and 

Whereas  It  Is  Important  to  educate  the 
generations  that  followed  World  War  II  on 
the  lessons  of  this  horrific  conflict  and  to  re- 
affirm the  values  of  human  decency:  Now. 
therefore,  be  it 

Resolved.  That— 

(1)  the  Senate  and  the  House  of  Represent- 
atives, by  previous  agreement,  shall  assem- 
ble In  the  Hall  of  the  House  of  Representa- 
tives on  October  11,  1995.  for  the  purpose  of 
saying  to  the  Nation  and  the  world  that  the 
American  people  will  never  forget  those  who 
served  our  Nation  and  saved  the  world,  our 
veterans,  and  those  who  served  on  the  home 
front  as  we  close  the  commemoration  of  the 
Fiftieth  Anniversary  of  World  War  II; 

(2)(A)  November  4,  1995.  through  November 
11,  1995.  is  designated  as  a  "Week  of  National 
Remembrance  and  the  Closing  of  the  Fiftieth 
Anniversary  of  World  War  II ".  with  National 
Days  of  Prayer  on  November  4  and  November 
5.  1995,  and  a  World  War  U  Education  Day 
across  America  on  November  8,  1995,  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  that  period 
with  appropriate  ceremonies  and  activities; 

(B)  commemorations  during  the  "Week  of 
National  Remembrance  and  the  Closing  of 
the  Fiftieth  Anniversary  of  World  War  II" 
shall  Include  the  dedication  of  the  future  site 
of  the  Nation's  World  War  II  Memorial  In 
Washington,  D.C.; 

(3)  Veterans  Day.  November  11,  1995,  Is  des- 
ignated as  a  "National  Day  of  Observance 
and  Celebration  of  the  Fiftieth  Anniversary 
of  World  War  II",  and  the  President  Is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  on  the  people  of  the  United 
States  to  observe  that  day  with  appropriate 
ceremonies  and  activities;  and 


(4)  each  State  Governor  and  each  chief  ex- 
ecutive of  each  political  subdivision  of  each 
State,  is  urged  to  issue  a  proclamation  (or 
other  appropriate  official  statement)  calling 
upon  the  citizens  of  such  State  or  political 
subdivision  of  a  State  to  participate  on  No- 
vember 11.  1995.  at  11  a.m..  In  the  ringing  of 
the  Bells  of  Peace  and  Freedom  by  striking 
all  bells  of  the  Nation  50  times  to  signify  the 
50  years  without  a  world  war  and  the  world's 
hope  to  achieve  another  50  years  of  peace  and 
freedom. 


AMENDMENTS  SUBMITTED 


THE  DEPARTMENT  OF  COMMERCE, 
JUSTICE,  AND  STATE,  THE  JUDI- 
CIARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT  FOR  FIS- 
CAL YEAR  1996 


BINGAMAN  AMENDMENTS  NOS. 
2829-2831 

(Ordered  to  lie  on  the  table.) 
Mr.  BINGAMAN  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  2076)  making 
appropriations  for  the  Department  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  programs 
for  the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes,  as  follows: 

AMENDMENT  NO.  2829 

On  page  16.  line.  26,  strike  "$790,000,000  and 
Insert  "$789,900,000  ". 

On  page  120,  between  lines  9  and  10,  insert 
the  following: 

COMPETITIVENESS  POLICY  COUNCIL 

For  necessary  expenses  of  the  Competitive- 
ness Policy  Council,  $100,000. 

AMENDMENT  NO.  2830 

On  page  93.  between  lines  9  and  10,  insert 
the  following: 

And  also  provided.  That  by  May  31,  1996,  the 
State  Department  will  rejxsrt  to  the  Presi- 
dent and  to  Congress  on  potential  cost  sav- 
ings generated  by  extending  foreign  service 
officer  tours  of  duty  In  nations  for  which  the 
State  Department  requires  two-year  lan- 
guage study  programs,  but  specifically  in- 
cluding China,  Korea,  and  Japan.  This  study 
should  consider  extending  terms  on  the  fol- 
lowing basis:  Junior  officers  from  the  current 
two  year  maximum  term  to  a  three-year 
tour;  and  rnld  to  senior  foreign  service  offi- 
cers from  the  current  three  year  minimum 
term  to  four  year  minimum  with  a  possible 
employee-Initiated  one  year  extension. 

Amendment  No.  2831 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  ENERGY  SAVINGS  AT  FEDERAL  FACILI- 
TIES. 

(a)  Reduction  in  Facilities  Energy 
Costs.— 

(1)  In  general.— The  head  of  each  agency 
for  which  funds  are  made  available  under 
this  Act  shall — 

(A)  take  all  actions  necessary  to  achieve 
during  fiscal  year  1996  a  5  percent  reduction, 
from  fiscal  year  1995  levels.  In  the  energy 
costs  of  the  facilities  used  by  the  agency;  or 

(B)  enter  Into  a  sufficient  number  of  en- 
ergy savings  performance  contracts  with  pri- 
vate sector  energy  service  companies  under 


title  vm  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8287  et  seq.)  to 
achieve  during  fiscal  year  1996  at  least  a  5 
percent  reduction,  from  fiscal  year  1995  lev- 
els. In  the  energy  use  of  the  facilities  used  by 
the  agency. 

(2)  Goal.— The  activities  described  In  para- 
graph (1)  should  be  a  key  component  of  agen- 
cy programs  that  will  by  the  year  2000  result 
In  a  20  percent  reduction,  from  fiscal  year 
1985  levels,  In  the  energy  use  of  the  facilities 
used  by  the  agency,  as  required  by  section 
543  of  the  National  Energy  Conservation  Pol- 
icy Act  (42  U.S.C.  8253). 

(b)  Use  of  Cost  Savings.- An  amount 
equal  to  the  amount  of  cost  savings  realized 
by  an  agency  under  subsection  (a)  shall  re- 
main available  for  obligation  through  the 
end  of  fiscal  year  2000,  without  further  au- 
thorization or  appropriation,  as  follows: 

(1)  Conservation  MEASURES.-^Flfty  per- 
cent of  the  amount  shall  remain  available 
for  the  Implementation  of  additional  energy 
conservation  measures  and  for  water  con- 
servation measures  at  such  facilities  used  by 
the  agency  as  are  designated  by  the  head  of 
the  agency. 

(2)  Other  purposes.— Fifty  percent  of  the 
amount  shall  remain  available  for  use  by  the 
agency  for  such  purposes  as  are  designated 
by  the  head  of  the  agency,  consistent  with 
applicable  law. 

(c)  Reports.— 

(1)  By  AGENCY  HEADS.— The  head  of  each 
agency  for  which  funds  are  made  available 
under  this  Act  shall  Include  In  each  report  of 
the  agency  to  the  Secretary  of  Energy  under 
section  548(a)  of  the  National  Energy  Con- 
servation Policy  Act  (42  U.S.C.  8258(a))  a  de- 
scription of  the  results  of  the  activities  car- 
ried out  under  subsection  (a)  and  rec- 
ommendations concerning  how  to  further  re- 
duce enei-gy  costs  and  energy  consumption  in 
the  future. 

(2)  By  SECRETARY  OF  ENERGY.— The  reports 
required  under  paragraph  (1)  shall  be  in- 
cluded In  the  annual  reports  required  to  be 
submitted  to  Congress  by  the  Secretary  of 
Energy  under  section  548(b)  of  the  Act  (42 
U.S.C.  8258(b)). 

(3)  CONTENTS.— With  respect  to  the  period 
since  the  date  of  the  preceding  report,  a  re- 
port under  paragraph  (1)  or  (2)  shall— 

(A)  specify  the  total  energy  costs  of  the  fa- 
cilities used  by  the  agency; 

(B)  Identify  the  reductions  achieved; 

(C)  specify  the  actions  that  resulted  in  the 
reductions; 

(D)  with  respect  to  the  procurement  proce- 
dures of  the  agency,  specify  what  actions 
have  been  taken  to — 

(I)  Implement  the  procurement  authorities 
provided  by  subsections  (a)  and  (c)  of  section 
546  of  the  National  Energy  Conservation  Pol- 
Icy  Act  (42  U.S.C.  8256);  and 

(II)  Incorporate  directly,  or  by  reference, 
the  requirements  of  the  regulations  Issued 
by  the  Secretary  of  Energy  under  title  'VIII 
of  the  Act  (42  U.S.C.  8287  et  seq.);  and 

(E)  specify- 

(I)  the  actions  taken  by  the  agency  to 
achieve  the  goal  specified  in  subsection 
(a)(2); 

(II)  the  procurement  procedures  and  meth- 
ods used  by  the  agency  under  section 
546(a)(2)  of  the  Act  (42  U.S.C.  8256(a)(2));  and 

(ill)  the  number  of  energy  savings  perform- 
ance contracts  entered  into  by  the  agency 
under  title  vni  of  the  Act  (42  U.S.C.  8287  et 
seq.). 


HATFIELD  (AND  OTHERS) 
AMENDMENT  NO.  2832 
(Ordered  to  He  on  the  table.) 


Mr.  HATFIELD  (for  himself,  Mr. 
Dorgan,  Mr.  Feingold,  Mr.  Bumpers, 
Mr.  Harkin,  and  Mr.  Pell)  submitted 
an  amendment  intended  to  be  proposed 
by  them  to  the  bill  H.R.  2076,  supra,  as 
follows: 

On  page  162,  between  lines  6  and  7,  Insert 
the  following  new  title: 
TITLE  VIII— CODE  OF  CONDUCT  ON  ARMS 

TRANSFERS 
SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Code  of 
Conduct  on  Arms  Transfers  Act  of  1995". 

SEC.  802.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Approximately  40,000,000  people,  over  75 
percent  civilians,  died  as  a  result  of  civil  and 
International  wars  fought  with  conventional 
weapons  during  the  45  years  of  the  Cold  War, 
demonstrating  that  conventional  weapons 
can  In  fact  be  weapons  of  mass  destruction. 

(2)  Conflict  has  actually  Increased  in  the 
post-Cold  War  era.  with  34  major  wars  in 
progress  during  1993. 

(3)  War  Is  both  a  human  tragedy  and  an  on- 
going economic  disaster  affecting  the  entire 
world.  Including  the  United  States  and  Its 
economy,  because  It  decimates  both  local  In- 
vestment and  potential  export  markets. 

(4)  International  trade  In  conventional 
weapons  Increases  the  risk  and  Impact  of  war 
In  an  already  over-militarized  world,  creat- 
ing far  more  costs  than  benefits  for  the  Unit- 
ed States  economy  through  Increased  United 
States  defense  and  foreign  assistance  spend- 
ing and  reduced  demand  for  United  States  ci- 
vilian exports. 

(5)  The  newly  established  United  Nations 
Register  of  Conventional  Arms  can  be  an  ef- 
fective first  step  In  support  of  limitations  on 
the  supply  of  conventional  weapons  to  devel- 
oping countries,  and  compliance  with  Its  re- 
porting requirements  by  a  foreign  govern- 
ment can  be  an  Integral  tool  In  determining 
the  worthiness  of  such  government  for  the 
receipts  of  United  States  military  assistance 
and  arms  transfers. 

(6)  It  is  in  the  national  security  and  eco- 
nomic interests  of  the  United  States  to  re- 
duce dramatically  the  $1,038,000,000,000  that 
all  countries  spend  on  armed  forces  every 
year.  $242,000,000,000  of  which  Is  spent  by  de- 
veloping countries,  an  amount  equivalent  to 
4  times  the  total  bilateral  and  multilateral 
foreign  assistance  such  countries  receive 
every  year. 

(7)  According  to  the  Congressional  Re- 
search Service  of  the  Library  of  Congress, 
the  United  States  supplies  more  conven- 
tional weapons  to  developing  countries  than 
all  other  countries  combined,  averaging 
$14,956,000,000  each  year  in  agreements  to 
supply  such  weapons  to  developing  countries 
since  the  end  of  the  Cold  War.  compared  to 
$7,300,000,000  each  year  in  such  agreements 
prior  to  the  dissolution  of  the  Soviet  Union. 

(8)  In  recent  years  the  vast  majority  of 
United  States  arms  transfers  to  developing 
countries  are  to  countries  with  an  undemo- 
cratic form  of  government  whose  citizens, 
according  to  the  Department  of  State  Coun- 
try Reports  on  Human  Rights  Practices  do 
not  have  the  ability  to  peaceably  change 
their  form  of  government. 

(9)  Although  a  goal  of  United  SUtes  for- 
eign policy  should  be  to  work  with  foreign 
governments  and  International  organizations 
to  reduce  militarization  and  dictatorship  and 
therefore  prevent  conflicts  before  they  arise, 
during  4  recent  deployments  of  United  States 
Armed  Forces — to  the  Republic  of  Panama, 
the  Persian  Gulf,  Somalia,  and  Haiti— the 
Armed   Forces  faced  conventional   weapons 


that  had  been  provided  or  financed  by  the 
United  States  to  undemocratic  governments. 

(10)  The  proliferation  of  conventional  arms 
and  conflicts  around  the  globe  is  a  multilat- 
eral problem,  and  the  fact  that  the  United 
States  has  emerged  as  the  world's  primary 
seller  of  conventional  weapons,  together 
with  the  world  leadership  role  of  the  United 
States,  signifies  that  the  United  States  Is  In 
a  position  to  seek  multilateral  restraints  on 
the  competition  for  and  transfers  of  conven- 
tional weapons. 

(11)  The  Congress  has  the  constitutional 
responsibility  to  participate  with  the  execu- 
tive branch  of  Government  In  decisions  to 
provide  military  assistance  and  arms  trans- 
fers to  a  foreign  government,  and  In  the  for- 
mulation of  a  policy  designed  to  reduce  dra- 
matically the  level  of  international  mili- 
tarization. 

(12)  A  decision  to  provide  military  assist- 
ance and  arms  transfers  to  a  government 
that  is  undemocratic,  does  not  adequately 
protect  human  rights,  is  currently  engaged 
In  acts  of  armed  aggression,  or  is  not  fully 
participating  in  the  United  Nations  Register 
of  Conventional  Arms,  should  require  a  high- 
er level  of  scrutiny  than  does  a  decision  to 
provide  such  assistance  and  arms  transfers 
to  a  government  to  which  these  conditions 
do  not  apply. 

SEC  803.  PURPOSE. 

The  purpose  of  this  title  is  to  provide  clear 
policy  guidelines  and  congressional  respon- 
sibility for  determining  the  eligibility  of  for- 
eign governments  to  be  considered  for  United 
States  military  assistance  and  arms  trans- 
fers. 

SEC  8W.  PROHIBITION  OF  UNITED  STATES  MILI- 
TARY assistance  and  ARMS 
TRANSFERS  TO  CERTAIN  FOREIGN 
GO\'ERNME,vrS. 

(a)  PROHiBmoN.— Except  as  provided  In 
subsections  (b)  and  (c),  no  funds  may  be 
made  available  under  any  provision  of  law  to 
provide  United  States  military  assistance  or 
arms  transfers  to  a  foreign  government  for  a 
fiscal  year  unless  the  President  certifies  to 
the  Congress  for  that  fiscal  year  that  such 
government  meets  the  following  require- 
ments: 

(1)  Promotes  democracy.— Such  govern- 
ment— 

(A)  was  chosen  by  and  permits  free  and  fair 
elections; 

(B)  promotes  civilian  control  of  the  mili- 
tary and  security  forces  and  has  civilian  In- 
stitutions controlling  the  policy,  operation, 
and  spending  of  all  law  enforcement  and  se- 
curity institutions,  as  well  as  the  armed 
forces; 

(C)  promotes  the  rule  of  law,  equality  be- 
fore the  law,  and  respect  for  Individual  and 
minority  rights,  including  freedom  to  speak, 
publish,  associate,  and  organize;  and 

(D)  promotes  the  strengthening  of  politi- 
cal, legislative,  and  civil  Institutions  of  de- 
mocracy, as  well  as  autonomous  Institutions 
to  monitor  the  conduct  of  public  officials 
and  to  combat  corruption. 

(2)  Respects  human  rights.— Such  govern- 
ment— 

(A)  does  not  engage  in  gross  violations  of 
Internationally  recognized  human  rights.  In- 
cluding— 

(1)  extrajudicial  or  arbitrary  executions; 

(ii)  disappearances; 

(ill)  torture  or  severe  mistreatment; 

(Iv)  prolonged  arbitrary  Imprisonment: 

(V)  systematic  official  discrimination  on 
the  basis  of  race,  ethnicity,  religion,  gender, 
national  origin,  or  political  affiliation;  and 

(vl)  grave  breaches  of  international  laws  of 
war  or  equivalent  violations  of  the  laws  of 
war  in  internal  conflicts; 
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(B)  vigorously  Investigates,  disciplines, 
and  prosecutes  those  responsible  for  gross 
violations  of  Internationally  recognized 
human  rights: 

(C)  permits  access  on  a  regular  basis  to  po- 
litical prisoners  by  International  humani- 
tarian organizations  such  as  the  Inter- 
national Committee  of  the  Red  Cross; 

<D)  promotes  the  independence  of  the  Judi- 
ciary and  other  official  bodies  that  oversee 
the  protection  of  human  rights: 

(E)  does  not  impede  the  free  functioning  of 
domestic  and  international  human  rights  or- 
ganizations: and 

(F)  provides  access  on  a  regular  basis  to 
humanitarian  organizations  in  situations  of 
conflict  or  famine. 

(3)  Not  engaged  in  certain  acts  of  armed 
AGGRESSION.— Such  government  is  not  cur- 
rently engaged  In  acts  of  armed  aggression 
in  violation  of  international  law. 

(4)  Full  participation  in  united  nations 
register  of  conventional  arms.— Such  gov- 
ernment Is  fully  participating  in  the  United 
Nations  Register  of  Conventional  Arms. 

(b)  Requirement  for  continuing  Compli- 
ance.—Any  certification  with  respect  to  a 
foreign  government  for  a  fiscal  year  under 
subsection  (a)  shall  cease  to  be  effective  for 
that  fiscal  year  If  the  President  certifies  to 
the  Congress  that  such  government  has  not 
continued  to  comply  with  the  requirements 
contained  in  paragraphs  (1)  through  (4)  of 
such  subsection. 

(c)  Exemption.— The  prohibition  contained 
in  subsection  (a)  shall  not  apply  with  respect 
to  a  foreign  government  for  a  fiscal  year  if- 

(1)  the  President  submits  a  request  for  an 
exemption  to  the  Congress  containing  a  de- 
termination that  it  is  in  the  national  secu- 
rity interest  of  the  United  States  to  provide 
military  assistance  and  arms  transfers  to 
such  government:  and 

(2)  the  Congress  enacts  a  law  approving 
such  exemption  request. 

(d)  Notification  to  Congress.— The  Presi- 
dent shall  submit  to  the  Congress  initial  cer- 
tifications under  subsection  (a)  and  requests 
for  exemptions  under  subsection  (c)  in  con- 
Junction  with  the  submission  of  the  annual 
request  for  enactment  of  authorizations  and 
appropriations  for  foreign  assistance  pro- 
grams for  a  fiscal  year  and  shall,  where  ai>- 
proprlate.  submit  additional  or  amended  cer- 
tifications and  requests  for  exemptions  at 
any  time  thereafter  in  the  fiscal  year. 

SEC.  803.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  the 
Committee  on  International  Relations  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  should 
hold  hearings  on  controversial  certifications 
submitted  under  section  804(a)  and  all  re- 
quests for  exemptions  submitted  under  sec- 
tion 804(c). 

SEC.  806.  UNITED  STATES  MOJTARY  ASSISTANCE 
AND  ARMS  TRANSFERS  DEFINED. 

For  purposes  of  this  title,  the  terms  "Unit- 
ed States  military  assistance  and  arms 
transfers"  and  "military  assistance  and 
arms  transfers"  means — 

(1)  assistance  under  chapter  2  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  military  assistance),  including  the  trans- 
fer of  excess  defense  articles  under  sections 
516  through  519  of  that  Act; 

(2)  assistance  under  chapter  5  of  part  n  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  international  military  education  and 
training); 

(3)  assistance  under  the  "Foreign  Military 
Financing  Program"  under  section  23  of  the 
Arms  Export  Control  Act;  or 

(4)  the  transfer  of  defense  articles,  defense 
services,  or  design  and  construction  services 


under  the  Arms  Export  Control  Act,  includ- 
ing defense  articles  and  defense  services  li- 
censed or  approved  for  export  under  section 
38  of  that  Act. 


HELMS  AMENDMENTS  NOS.  2833- 
2837 

(Ordered  to  lie  on  the  table.) 

Mr.  HELMS  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  H.R.  2076.  supra,  as  follows: 
Amendment  No.  2833 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment.  Insert  the  follow- 
ing: '•■.Provided,  That  none  of  the  funds  ap- 
propriated or  otherwise  made  available 
under  this  heading  may  be  available  to  carry 
out  any  purpose  other  than— 

"(1)  the  abolition  of  the  United  States 
Arms  Control  and  Disarmament  Agency  on  a 
date  which  is  not  later  than  60  days  after  the 
date  of  enactment  of  this  Act, 

"(2)  the  transfer  to  the  Secretary  of  State 
prior  to  the  abolition  of  the  Agency  of  all 
functions  vested  by  law  in,  or  exercised  by, 
the  Director  of  the  Agency,  the  Agency  It- 
self, or  any  officer,  employee,  or  component 
thereof.  Immediately  prior  to  the  date  of 
transfer,  and 

"(3)  the  transfer  to  the  Secretary  of  State 
prior  to  the  abolition  of  the  Agency  of  all 
personnel  employed  in  connection  with,  and 
the  assets,  liabilities,  contracts,  property, 
records,  and  unexpended  balances  or  appro- 
priations and  other  funds  employed,  used, 
held,  arising  from,  available  to.  and  to  be 
made  available  In  connection  with,  functions 
transferred  under  paragraph  (2).". 

Amendment  No.  2834 
On  page  110,  between  lines  2  and  3,  Insert 
the  following  new  section: 

SEC.  405.  PROHIBmON  ON  PROVISION  OF  UNIT- 
ED STATES  ARMED  FORCES  TO  UNIT- 
ED NATIONS  OPERATIONS. 

Section  628  of  the  Foreign  Assistance  Act 
of  1961  shall  not  apply  to  the  detail,  assign- 
ment, or  other  availability  of  forces  of  the 
Armed  Forces  of  the  United  States  to  the 
United  Nations  or  United  Nations-related  ac- 
tivities, including  United  Nations  peacekeep- 
ing activities. 

Amendment  No.  2835 
On  page  110,  between  lines  2  and  3,  Insert 
the  following  new  section: 

SEC.  .  PLAN  FOR  CONSOLIDATION  OF  FUNC- 
TIONS OF  THE  INDEPENDENT  FOR- 
EIGN AFFAIRS  AGENCIES. 

(a)  Withholding  of  Funds.— Of  the  funds 
appropriated  or  otherwise  made  available  in 
this  title- 
CD   $36,327,600   for    "SALARIES    AND   EX- 
PENSES" of  the  Department  of  State. 

(2)  $44,564,500  for  "SALARIES  AND  EX- 
PENSES" of  the  United  States  Information 
Agency,  and 

(3)  $4,000,000  for  "SALARIES  AND  EX- 
PENSES" of  the  United  States  Arms  Control 
and  Disarmament  Agency,  shall  be  available 
only  after — 

(A)  a  plan  that  merges  and  consolidates 
the  functions  and  activities  of  the  Agency 
for  International  Development,  the  United 
States  Information  Agency,  and  the  United 
States  Arms  Control  and  Disarmament 
Agency  Into  the  Department  of  State  or 
other  appropriate  agencies  has  been  submit- 
ted to  Congress  In  accordance  with  sub- 
section (c).  and 

(B)  the  Congress  has  not  enacted  a  joint 
resolution  disapproving  the  plan  in  accord- 
ance with  subsection  (d). 


(b)  Restriction  on  Salaries  and  ex- 
penses.—None  of  the  funds  appropriated  or 
otherwise  made  available  in  this  title  may 
be  expended  to  finance  salaries  and  expenses 
for  the  Agency  for  International  Develop- 
ment, the  United  States  Information  Agen- 
cy, and  the  United  States  Arms  Control  and 
Disarmament  Agency  except  in  accordance 
with  the  terms  and  requirements  of  sections 
402  and  sections  605  of  this  Act. 

(c)  Additional  Requirements.— a  plan  de- 
scribed in  subsection  (a)  is  a  plan— 

(1)  which  is  submitted  by  the  President  to 
the  Committees  on  Appropriations  and  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittees on  Appropriations  and  International 
Relations  of  the  House  of  Representatives 
within  60  days  of  the  date  of  enactment  of 
this  Act:  and 

(2)  which  contains  a  certification  and  ac- 
counting by  the  Director  of  the  Office  of 
Management  and  Budget  that  the  Director 
estimates  the  plan  will  provide  for  a  savings 
In  budgetary  authority  In  the  major  budget 
functional  category  150  (relating  to  inter- 
national affairs)  $2,700,000,000  during  the  pe- 
riod beginning  October  1,  1995  and  ending 
September  30,  1999. 

(d)  Consideration  of  Plans.— Any  such 
plan  submitted  under  subsection  (c)(1)  shall 
be  considered  under  the  procedures  of  sub- 
sections (c),  (d),  (e),  (f),  and  (g)  of  section 
2908  of  Public  Law  101-510,  except  that^ 

(1)  any  reference  therein  to  a  resolution 
shall  apply  to  a  Joint  resolution  Introduced 
into  a  House  of  Congress  by  the  Majority 
Leader  of  that  House  proposing  the  plan; 

(2)  the  20-day  period  referred  to  in  section 
2908(c)  shall  commence  on  the  date  the  Joint 
resolution  Is  introduced; 

(3)  one  germane  floor  amendment  shall  be 
in  order,  and  debate  thereon  limited  to  one 
hour,  equally  divided  in  the  usual  form; 

(4)  section  2908(e)  shall  apply  only  If  the 
text  of  the  Joint  resolutions  of  each  House 
are  identical: 

(5)  if  they  are  not  identical,  debate  on  any 
motion  to  resolve  differences  between  the 
Houses  and  any  conference  report  on  such 
Joint  resolution  shall  be  limited  to  one  hour; 
and 

(6)  debate  on  any  veto  message  on  such 
Joint  resolution  shall  be  limited  to  one  hour. 

Amendment  no.  2836 
On  page  95.  after  line  7.  before  the  period  at 
the  end  of  the  line  insert  the  following  provi- 
sos: ":  Provided  further,  That  of  the  funds  ap- 
propriated or  otherwise  made  available  In 
this  paragraph.  $36,327,600  shall  be  available 
only  after  a  plan  that  merges  and  consoli- 
dates the  functions  and  activities  of  the 
Agency  for  International  Development,  the 
United  States  Information  Agency,  and  the 
United  States  Arms  Control  and  Disar- 
mament Agency  into  the  Department  of 
State  or  other  appropriate  agencies  has  been 
submitted  to  Congress,  and  not  disapproved 
by  statutory  enactment,  in  accordance  with 
this  paragraph:  Provided  further.  That  none 
of  the  funds  appropriated  under  this  title 
may  be  expended  to  finance  salaries  and  ex- 
penses for  the  Agency  for  International  De- 
velopment, the  United  States  Information 
Agency,  and  the  United  States  Arms  Control 
and  Disarmament  Agency  except  in  accord- 
ance with  the  terms  and  requirements  of  sec- 
tions 402  and  sections  605  of  this  Act:  Pro- 
vided further.  That  such  a  plan  shall  be  sub- 
mitted to  the  Committees  on  Appropriations 
and  on  Foreign  Relations  of  the  Senate  and 
the  Committees  on  Appropriations  and  Inter- 
national Relations  of  the  House  of  Rei>- 
resentatives:     Provided    further.     That     the 


President  shall  submit  such  plan  within  60 
days  of  the  date  of  enactment  of  this  Act: 
Provided  further.  That  the  President's  plan 
shall  provide  for  a  budgetary  savings  in  the 
major  budget  functional  category  150  (relat- 
ing to  international  affairs)  $2,700,000,000 
during  the  period  beginning  October  1,  1995 
and  ending  September  30,  1999.  Provided  fur- 
ther. That  these  savings  shall  be  accounted 
for  and  certified  by  the  Director  of  the  Office 
of  the  Management  and  Budget  at  the  time 
the  plan  Is  submitted:  Provided  further.  That 
any  such  plan  submitted  under  this  para- 
graph shall  be  considered  under  the  proce- 
dures of  subsections  (c),  (d).  (e).  (f),  and  (g)  of 
section  2908  of  Public  Law  101-510.  except  for 
the  following  conditions:  That  any  reference 
therein  to  a  resolution  shall  apply  to  the 
Joint  resolution  Introduced  by  the  Majority 
Leaders  of  each  House  proposing  the  plan; 
the  20-day  period  referred  to  in  section 
2908(c)  shall  commence  on  the  date  the  Joint 
resolution  is  introduced;  one  germane  floor 
amendment  shall  be  in  order,  and  debate 
thereon  limited  to  one  hour,  equally  divided 
in  the  usual  form;  section  2908(e)  shall  apply 
only  if  the  text  of  the  Joint  resolutions  of 
each  House  are  identical;  If  they  are  not 
identical,  debate  on  any  motion  to  resolve 
differences  between  the  Houses  and  any  con- 
ference report  on  such  Joint  resolution  shall 
be  limited  to  one  hour;  and  debate  on  any 
veto  message  on  such  Joint  resolution  shall 
be  limited  to  one  hour". 

Amendment  no.  2837 
At  the  appropriate  place  in  the  bill,  Insert 
the  following  new  section: 

SEC.  .  EXCLUSION  FROM  THE  UNFFED  STATES 
OF  ALIENS  WHO  HAVE  CON- 
FISCATED PROPERTY  CLAIMED  BY 
NATIONALS  OF  THE  UNITED  STATES. 

(a)  Limitation.— <1)  Subject  to  subsection 
(b),  none  of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act  or  any  other 
Act  for  any  fiscal  year  shall  be  made  avail- 
able for  the  issuance  of  a  visa  to,  or  the  ad- 
mission to  the  United  States  of,  any  alien 
who  has  confiscated,  or  has  directed  or  over- 
seen the  confiscation  of.  property  the  claim 
to  which  is  owned  by  a  national  of  the  Unit- 
ed States,  or  converts  or  has  converted  for 
personal  gain  confiscated  property  the  claim 
to  which  is  owned  by  a  national  of  the  Unit- 
ed States. 

(2)  Nothing  In  this  subsection  may  be  con- 
strued or  applied  as  Inconsistent  with  the 
North  American  Free  Trade  Agreement,  the 
General  Agreement  on  Tariffs  and  Trade,  or 
any  other  applicable  International  agree- 
ment. 

(b)  Exceptions.— Subsection  (a)  shall  not 
apply  to  claims  arising  from  territory  in  dis- 
pute as  a  result  of  war  between  United  Na- 
tions member  states  in  which  the  ultimate 
resolution  of  the  disputed  territory  has  not 
been  resolved. 

(c)  Report  Requirement.— <l)  The  United 
States  Embassy  in  each  country  shall  pro- 
vide the  Secretary  of  State  with  a  ll.st  of  for- 
eign nationals  In  that  country  who  have  con- 
fiscated properties  of  United  States  citizens 
and  have  not  fully  resolved  the  cases  with 
the  United  States  citizens. 

(2)  No  later  than  six  months  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  State  shall  submit  each  list  provided 
under  paragraph  (1)  to  the  appropriate  con- 
gressional committees. 

(3)  Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act,  and  not  later  than 
February  1  of  each  year  thereafter,  the  Sec- 
retary of  State  shall  submit  to  the  appro- 
priate congressional  committees  a  list  of  for- 


eign nationals  denied  visas,  and  the  Attor- 
ney General  shall  submit  to  the  appropriate 
congressional  committees  a  list  of  foreign 
nationals  refused  entry  to  the  United  States, 
as  a  result  of  this  section. 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  2838 

Mr.  HATCH  (for  himself.  Mr.  DOLE. 
Mr.  Reid,  Mr.  Thurmond,  Mr.  Specter. 
Mr.  Kyl.  Mr.  Abraham.  Mrs. 
HUTCHISON,  Mr.  Gramm,  Mr.  Santorum, 
Mr.  Grassley,  Mr.  Brown.  Mr. 
DAmato,  Mr.  McConnell,  and  Mr. 
HELMS)  proposed  an  amendment  to  the 
bill  H.R.  2076,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

TITLE  VIII— PRISON  UTIGATION  REFORM 
SEC.  801.  SHORT  TFTLE. 

This  title  may  be  cited  as  the  "Prison  Liti- 
gation Reform  Act  of  1995". 

SEC.  802.  APPROPRIATE  REMEDIES  FOR  PRISON 
CONDmONS. 

(a)  In  General.— Section  3626  of  title  18, 
United  States  Code,  Is  amended  to  read  as 
follows: 

"$3626.  Appropriate  remedies  with  respect  to 
prison  conditions 

"(a)  Requirements  for  Relief.— 

"(1)  Prospective  relief.— < A)  Prospective 
relief  In  any  civil  action  with  respect  to  pris- 
on conditions  shall  extend  no  further  than 
necessary  to  correct  the  violation  of  the  Fed- 
eral right  of  a  particular  plaintiff  or  plain- 
tiffs. The  court  shall  not  grant  or  approve 
any  prospective  relief  unless  the  court  finds 
that  such  relief  Is  narrowly  drawn,  extends 
no  further  than  necessary  to  correct  the  vio- 
lation of  the  Federal  right,  and  Is  the  least 
Intrusive  means  necessary  to  correct  the  vio- 
lation of  the  Federal  right.  The  court  shall 
give  substantial  weight  to  any  adverse  im- 
pact on  public  safety  or  the  operation  of  a 
criminal  Justice  system  caused  by  the  relief. 

"(B)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  courts.  In  exercising 
their  remedial  powers,  to  order  the  construc- 
tion of  prisons  or  the  raising  of  taxes,  or  to 
repeal  or  detract  from  otherwise  applicable 
limitations  on  the  remedial  powers  of  the 
courts. 

"(2)  Preliminary  injunctive  relief.— In 
any  civil  action  with  respect  to  prison  condi- 
tions, to  the  extent  otherwise  authorized  by 
law,  the  court  may  enter  a  temporary  re- 
straining order  or  an  order  for  preliminary 
Injunctive  relief.  Preliminary  injunctive  re- 
lief must  be  narrowly  drawn,  extend  no  fur- 
ther than  necessary  to  correct  the  harm  the 
court  finds  requires  preliminary  relief,  and 
be  the  least  Intrusive  means  necessary  to 
correct  that  harm.  Preliminary  injunctive 
relief  shall  automatically  expire  on  the  date 
that  is  90  days  after  Its  entry,  unless  the 
court  makes  the  findings  required  under  sub- 
section (a)(1)  for  the  entry  of  prospective  re- 
lief and  makes  the  order  final  before  the  ex- 
piration of  the  90-day  period. 

"(3)  Prisoner  release  order.— (A)  In  any 
civil  action  with  respect  to  prison  condi- 
tions, no  prisoner  release  order  shall  be  en- 
tered unless — 

"(1)  a  court  has  previously  entered  an  order 
for  less  Intrusive  relief  that  has  failed  to 
remedy  the  deprivation  of  the  Federal  right 
sought  to  be  remedied  through  the  prisoner 
release  order;  and 

"(11)  the  defendant  has  had  a  reasonable 
amiount  of  time  to  comply  with  the  previous 
court  orders. 


"(B)  In  any  civil  action  In  Federal  court 
with  respect  to  prison  conditions,  a  prisoner 
release  order  shall  be  entered  only  by  a 
three-Judge  court  in  accordance  with  section 
2284  of  title  28,  If  the  requirements  of  sub- 
paragraph (E)  have  been  met. 

"(C)  A  party  seeking  a  prisoner  release 
order  In  Federal  court  shall  file  with  any  re- 
quest for  such  relief,  a  request  for  a  three- 
Judge  court  and  materials  sufficient  to  dem- 
onstrate that  the  requirements  of  subpara- 
graph (A)  have  been  met. 

"(D)  If  the  requirements  under  subpara- 
graph (A)  have  been  met.  a  Federal  judge  be- 
fore whom  a  civil  action  with  respect  to  pris- 
on conditions  is  pending  who  believes  that  a 
prison  release  order  should  be  considered 
may  sua  sponte  request  the  convening  of  a 
three-Judge  court  to  determine  whether  a 
prisoner  release  order  should  be  entered. 

"(E)  The  court  shall  enter  a  prisoner  re- 
lease order  only  If  the  court  finds— 

"(1)  by  clear  and  convincing  evidence — 

"(1)  that  crowding  is  the  primary  cause  of 
the  violation  of  a  Federal  right;  and 

"(II)  that  no  other  relief  will  remedy  the 
violation  of  the  Federal  right;  and 

"(11)  by  a  preponderance  of  the  evidence — 

"(I)  that  crowding  has  deprived  a  particu- 
lar plaintiff  or  plaintiffs  of  at  least  one  es- 
sential. Identifiable  human  need;  and 

"(II)  that  prison  officials  have  acted  with 
obduracy  and  wantonness  in  depriving  the 
particular  plaintiff  or  plaintiffs  of  the  one 
essential.  Identifiable  human  need  caused  by 
the  crowding. 

"(F)  Any  State  or  local  official  or  unit  of 
government  whose  jurisdiction  or  function 
Includes  the  prosecution  or  custody  of  per- 
sons who  may  be  released  from,  or  not  ad- 
mitted to,  a  prison  as  a  result  of  a  prisoner 
release  order  shall  have  standing  to  oppose 
the  imposition  or  continuation  In  effect  of 
such  relief  and  to  seek  termination  of  such 
relief,  and  shall  have  the  right  to  Intervene 
In  any  proceeding  relating  to  such  relief. 

"(b)  Termination  of  Reuef.— 

"(1).  Termination  of  prospective  relief.— 
(A)  In  any  civil  action  with  respect  to  prison 
conditions  In  which  prospective  relief  is  or- 
dered, such  relief  shall  be  terminable  upon 
the  motion  of  any  party— 

"(1)  2  years  after  the  date  the  court  grant- 
ed or  approved  the  prospective  relief: 

"(11)  1  year  after  the  date  the  court  has  en- 
tered an  order  denying  termination  of  pro- 
spective relief  under  this  paragraph:  or 

"(ill)  in  the  case  of  an  order  Issued  on  or 
before  the  date  of  enactment  of  the  Prison 
Litigation  Reform  Act.  2  years  after  such 
date  of  enactment. 

"(B)  Nothing  in  this  section  shall  prevent 
the  parties  from  agreeing  to  terminate  or 
modify  relief  before  the  relief  is  terminated 
under  subparagraph  (A). 

"(2)  Immediate  termination  of  prospec- 
tive RELIEF.— In  any  civil  action  with  re- 
spect to  prison  conditions,  a  defendant  or  in- 
tervener shall  be  entitled  to  the  immediate 
termination  of  any  prospective  relief  If  the 
relief  was  approved  or  granted  In  the  absence 
of  a  finding  by  the  court  that  the  relief  is 
narrowly  drawn,  extends  no  further  than 
necessary  to  correct  the  violation  of  the  Fed- 
eral right,  and  Is  the  least  Intrusive  means 
necessary  to  correct  the  violation  of  the  Fed- 
eral right. 

"(3)  LIMIT.ATION.— Prospective  relief  shall 
not  terminate  if  the  court  makes  written 
findings  based  on  the  record  that  prospective 
relief  remains  necessary  to  correct  a  current 
or  ongoing  violation  of  the  Federal  right,  ex- 
tends no  further  than  necessary  to  correct 
the  violation  of  the  Federal  right,  and  that 
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the  prospective  relief  Is  naxrowly  drawn  and 
the  least  Intrusive  means  to  correct  the  vio- 
lation. 

••(4)  Termination  or  modification  of  re- 
lief.—Nothing  In  this  section  shall  prevent 
any  party  from  seeking  modification  or  ter- 
mination before  the  relief  Is  terminable 
under  paragraph  (1)  or  (2),  to  the  extent  that 
modification  or  termination  would  otherwise 
be  legally  permissible. 

"(c)  Settlements.— 

"(1)  Consent  decrees.— In  any  civil  action 
with  respect  to  prison  conditions,  the  court 
shall  not  enter  or  approve  a  consent  decree 
unless  It  compiles  with  the  limitations  on  re- 
lief set  forth  In  subsection  (a). 

"(2)  F^rvATE  settlement  agreements.— 
(A)  Nothing  In  this  section  shall  preclude 
parties  from  entering  Into  a  private  settle- 
ment agreement  that  does  not  comply  with 
the  limitations  on  relief  set  forth  In  sub- 
section (a),  If  the  terms  of  that  agreement 
are  not  subject  to  court  enforcement  other 
than  the  reinstatement  of  the  civil  proceed- 
ing that  the  agreement  settled. 

"(B)  Nothing  in  this  section  shall  preclude 
any  party  claiming  that  a  private  settlement 
agreement  has  been  breached  from  seeking 
In  State  court  any  remedy  for  breach  of  con- 
tract available  under  State  law. 

"(d)  State  Law  remedies.— The  limita- 
tions on  remedies  In  this  section  shall  not 
apply  to  relief  entered  by  a  State  court  based 
solely  upon  claims  arising  under  State  law. 

"(e)  Procedure  for  Motions  Afkectino 
Prospective  Relief.— 

"(1)  Generally.— The  court  shall  promptly 
rule  on  any  motion  to  modify  or  terminate 
prospective  relief  In  a  civil  action  with  re- 
spect to  prison  conditions. 

"(2)  Altomatic  stay.— Any  prospective  re- 
lief subject  to  a  pending  motion  shall  be 
automatically  stayed  during  the  period — 

"(A)(1)  beginning  on  the  30th  day  after 
such  motion  Is  filed,  In  the  case  of  a  motion 
made  under  paragraph  (1)  or  (2)  of  subsection 
(b);  or 

"(11)  beginning  on  the  180th  day  after  such 
motion  is  filed.  In  the  case  of  a  motion  made 
under  subsection  (b)(4);  and 

"(B)  ending  on  the  date  the  court  enters  a 
final  order  ruling  on  the  motion. 

"(f)  Special  Masters.— 

"(1)  Ln  general.— < A)  In  any  civil  action  In 
a  Federal  court  with  respect  to  prison  condi- 
tions, the  court  may  appoint  a  disinterested 
and  objective  special  master,  who  will  give 
due  regard  to  the  public  safety,  to  conduct 
hearings  on  the  record  and  prepare  proposed 
findings  of  fact. 

"(B)  The  court  shall  appoint  a  special  mas- 
ter under  this  subsection  during  the  reme- 
dial phase  of  the  action  only  upon  a  finding 
that  the  remedial  phase  will  be  sufficiently 
complex  to  warrant  the  appointment. 

"(2)  Appointment.— <A)  If  the  court  deter- 
mines that  the  appointment  of  a  special  mas- 
ter is  necessary,  the  court  shall  request  that 
the  defendant  institution  and  the  plaintiff 
each  submit  a  list  of  not  more  than  5  persons 
to  serve  as  a  special  master. 

"(B)  Each  party  shall  have  the  opportunity 
to  remove  up  to  3  persons  from  the  opposing 
party's  list. 

"(C)  The  court  shall  select  the  master  from 
the  persons  remaining  on  the  list  after  the 
operation  of  subparagraph  (B). 

"(3)  Interlocutory  appe.\l.— Any  party 
shall  have  the  right  to  an  Interlocutory  ap- 
peal of  the  Judge's  selection  of  the  special 
master  under  this  subsection,  on  the  ground 
of  partiality. 

"(4)  Compensation.— The  compensation  to 
be  allowed  to  a  special  master  under  this  sec- 


tion shall  be  based  on  an  hourly  rate  not 
greater  than  the  hourly  rate  established 
under  section  3006A  for  payment  of  court-ap- 
pointed counsel,  plus  costs  reasonably  In- 
curred by  the  special  master.  Such  com- 
pensation and  costs  shall  be  paid  with  funds 
appropriated  to  the  Federal  Judiciary. 

"(5)  Regular  review  of  appointment.— In 
any  civil  action  with  respect  to  prison  condi- 
tions In  which  a  special  master  Is  appointed 
under  this  subsection,  the  court  shall  review 
the  appointment  of  the  special  master  every 
6  months  to  determine  whether  the  services 
of  the  special  master  continue  to  be  required 
under  paragraph  (1).  In  no  event  shall  the  ap- 
pointment of  a  special  master  extend  beyond 
the  termination  of  the  relief. 

"(6)  Limitations  on  powers  and  duties.— A 
special  master  appointed  under  this  sub- 
section— 

"(A)  shall  make  any  findings  based  on  the 
record  as  a  whole; 

"(B)  shall  not  make  any  findings  or  com- 
munications ex  parte;  and 

"(C)  may  be  removed  at  any  time,  but  shall 
be  relieved  of  the  appointment  upon  the  ter- 
mination of  relief. 

"(g)  Definitions.— As  used  in  this  section— 

"(1)  the  term  'consent  decree'  means  any 
relief  entered  by  the  court  that  is  based  in 
whole  or  in  part  upon  the  consent  or  acquies- 
cence of  the  parties  but  does  not  Include  pri- 
vate settlements; 

"(2)  the  term  'civil  action  with  respect  to 
prison  conditions'  means  any  civil  proceed- 
ing arising  under  Federal  law  with  respect  to 
the  conditions  of  confinement  or  the  effects 
of  actions  by  government  officials  on  the 
lives  of  persons  confined  In  prison,  but  does 
not  Include  habeas  corpus  proceedings  chal- 
lenging the  fact  or  duration  of  confinement 
In  prison; 

"(3)  the  term  'prisoner'  means  any  person 
subject  to  Incarceration,  detention,  or  ad- 
mission to  any  facility  who  Is  accused  of. 
convicted  of,  sentenced  for,  or  adjudicated 
delinquent  for,  violations  of  criminal  law  or 
the  terms  and  conditions  of  parole,  proba- 
tion, pretrial  release,  or  diversionary  pro- 
gram; 

"(4)  the  term  "prisoner  release  order'  In- 
cludes any  order,  Including  a  temporary  re- 
straining order  or  preliminary  Injunctive  re- 
lief, that  has  the  purpose  or  effect  of  reduc- 
ing or  limiting  the  prison  population,  or  that 
directs  the  release  from  or  nonadmlsslon  of 
prisoners  to  a  prison; 

"(5)  the  term  "prison'  means  any  Federal, 
State,  or  local  facility  that  Incarcerates  or 
detains  Juveniles  or  adults  accused  of,  con- 
victed of.  sentenced  for,  or  adjudicated  delin- 
quent for,  violations  of  criminal  law; 

"(6)  the  term  'private  settlement  agree- 
ment' means  an  agreement  entered  Into 
among  the  parties  that  Is  not  subject  to  Judi- 
cial enforcement  other  than  the  reinstate- 
ment of  the  civil  proceeding  that  the  agree- 
ment settled; 

"(7)  the  term  "prospective  relief  means  all 
relief  other  than  compensatory  monetary 
damages;  and 

""(8)  the  term  "relief  means  all  relief  in  any 
form  that  may  be  granted  or  approved  by  the 
court,  and  Includes  consent  decrees  but  does 
not  include  private  settlement  agreements.". 

(b)  APPLICATION  OF  Amendment.— 

(1)  In  general.— Section  3626  of  title  18. 
United  States  Code,  as  amended  by  this  sec- 
tion, shall  apply  with  respect  to  all  prospec- 
tive relief  whether  such  relief  was  originally 
granted  or  approved  before,  on,  or  after  the 
date  of  the  enactment  of  this  title. 

(2)  Technical  amendment.— Subsections 
(b)  and  (d)  of  section  20409  of  the  Violent 
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Crime  Control  and  Law  Enforcement  Act  of 
1994  are  repealed. 

(c)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  subchapter  C  of 
chapter  229  of  title  18,  United  States  Code,  Is 
amended  to  read  as  follows: 
""3626.  Appropriate  remedies  with  respect  to 
prison  conditions.". 

SEC.  803.  AMENDMENTS  TO  CIVIL  RIGHTS  OF  IN- 
STITUTIONALIZED PERSONS  ACT. 

(a)  iNi-nATiON  OF  Civil  actions.— Section 
3(c)  of  the  Civil  Rights  of  Institutionalized 
Persons  Act  (42  U.S.C.  1997a(c))  (referred  to 
In  this  section  as  the  "Act")  Is  amended  to 
read  as  follows: 

"(c)  The  Attorney  General  shall  personally 
sign  any  complaint  filed  pursuant  to  this 
section.". 

(b)  CERTiFiCA-noN  REQUIREMENTS.— Section 
4  of  the  Act  (42  U.S.C.  1997b)  Is  amended— 

(1)  In  subsection  (a) — 

(A)  by  striking  ""he"  each  place  It  appears 
and  Inserting  "'the  Attorney  General";  and 

(B)  by  striking  ""his"  and  Inserting  '"the 
Attorney  General's";  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

■"(b)  The  Attorney  General  shall  personally 
sign  any  certification  made  pursuant  to  this 
section.". 

(c)  Intervention  in  Actions.— Section  5  of 
the  Act  (42  U.S.C.  1997c)  Is  amended— 

(1)  In  subsection  (b) — 

(A)  In  paragraph  (1),  by  striking  "he"  each 
place  It  appears  and  Inserting  "the  Attorney 
General";  and 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  Attorney  (Seneral  shall  personally 
sign  any  certification  made  pursuant  to  this 
section.";  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  The  Attorney  General  shall  personally 
sign  any  motion  to  Intervene  made  pursuant 
to  this  section.". 

(d)  Suits  by  Prisoners.— Section  7  of  the 
Act  (42  U.S.C.  1997e)  Is  amended  to  read  as 
follows: 

-SEC.  7.  SUITS  BY  PRISONERS. 

"(a)  Applicability  of  Administra-hve 
Remedies.— No  action  shall  be  brought  with 
respect  to  prison  conditions  under  section 
1979  of  the  Revised  Statutes  of  the  United 
States  (42  U.S.C.  1983).  or  any  other  law,  by 
a  prisoner  confined  In  any  Jail,  prison,  or 
other  correctional  facility  until  such  admin- 
istrative remedies  as  are  available  are  ex- 
hausted. 

•"(b)  Failure  of  State  to  Adopt  or  ad- 
here to  administrative  Grievance  Proce- 
dure.—The  failure  of  a  State  to  adopt  or  ad- 
here to  an  administrative  grievance  proce- 
dure shall  not  constitute  the  basis  for  an  ac- 
tion under  section  3  or  5  of  this  Act. 

"(c)  Dismissal.— (1)  The  court  shall  on  its 
own  motion  or  on  the  motion  of  a  party  dis- 
miss any  action  brought  with  respect  to  pris- 
on conditions  under  section  1979  of  the  Re- 
vised Statutes  of  the  United  States  (42  U.S.C. 
1983),  or  any  other  law,  by  a  prisoner  con- 
fined In  any  Jail,  prison,  or  other  correc- 
tional facility  If  the  court  Is  satisfied  that 
the  action  Is  frivolous,  malicious,  falls  to 
state  a  claim  upon  which  relief  can  be  grant- 
ed, or  seeks  monetary  relief  from  a  defend- 
ant who  Is  Immune  from  such  relief. 

"(2)  In  the  event  that  a  claim  Is,  on  Its 
face,  frivolous,  malicious,  falls  to  state  a 
claim  upon  which  relief  can  be  granted,  or 
seeks  monetary  relief  from  a  defendant  who 
Is  Immune  from  such  relief,  the  court  may 
dismiss  the  underlying  claim  without  first 
requiring  the  exhaustion  of  administrative 
remedies. 
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•"(d)  ATTORNEY'S  FEES.— (1)  In  any  action 
brought  by  a  prisoner  who  Is  confined  to  any 
Jail,  prison,  or  other  correctional  facility,  in 
which  attorney's  fees  are  authorized  under 
section  2  of  the  Revised  Statutes  of  the  Unit- 
ed States  (42  U.S.C.  1988).  such  fees  shall  not 
be  awarded,  except  to  the  extent  that — 

"(A)  the  fee  was  directly  and  reasonably 
Incurred  In  proving  an  actual  violation  of 
the  plaintiffs  rights  protected  by  a  statute 
pursuant  to  which  a  fee  may  be  awarded 
under  section  2  of  the  Revised  SUtutes;  and 

"(B)  the  amount  of  the  fee  Is  projxjrtlon- 
ately  related  to  the  court  ordered  relief  for 
the  violation. 

'"(2)  Whenever  a  monetary  Judgment  is 
awarded  In  an  action  described  In  paragraph 
(1).  a  portion  of  the  Judgment  (not  to  exceed 
25  percent)  shall  be  applied  to  satisfy  the 
amount  of  attorney's  fees  awarded  against 
the  defendant.  If  the  award  of  attorney's  fees 
Is  greater  than  25  percent  of  the  Judgment, 
the  excess  shall  be  paid  by  the  defendant. 

"(3)  No  award  of  attorney's  fees  In  an  ac- 
tion described  In  paragraph  (1)  shall  be  based 
on  an  hourly  rate  greater  than  the  hourly 
rate  established  under  section  3006A  of  title 
18,  United  States  Code,  for  payment  of  court- 
appointed  counsel. 

"(4)  Nothing  In  this  subsection  shall  pro- 
hibit a  prisoner  from  entering  Into  an  agree- 
ment to  pay  an  attorney's  fee  In  an  amount 
greater  than  the  amount  authorized  under 
this  subsection.  If  the  fee  Is  paid  by  the  Indi- 
vidual rather  than  by  the  defendant  pursu- 
ant to  section  2  of  the  Revised  Statutes  of 
the  United  States  (42  U.S.C.  1988). 

"(e)  Limitation  on  Recovery.— No  Federal 
civil  action  may  be  brought  by  a  prisoner 
confined  In  a  Jail,  prison,  or  other  correc- 
tional facility,  for  mental  or  emotional  In- 
Jury  suffered  while  In  custody  without  a 
prior  showing  of  physical  Injury. 

"(f)  Hearings.— To  the  extent  practicable. 
In  any  action  brought  with  respect  to  prison 
conditions  in  Federal  court  pursuant  to  sec- 
tion 1979  of  the  Revised  Statutes  of  the  Unit- 
ed States  (42  U.S.C.  1983),  or  any  other  law, 
by  a  prisoner  confined  In  any  Jail,  prison,  or 
other  correctional  facility,  pretrial  proceed- 
ings in  which  the  prisoner's  participation  Is 
required  or  permitted  shall  be  conducted  by 
telephone  or  video  conference  without  re- 
moving the  prisoner  from  the  facility  In 
which  the  prisoner  Is  confined. 

"(g)  Waiver  of  Reply.— (l)  Any  defendant 
may  waive  the  right  to  reply  to  any  action 
brought  by  a  prisoner  confined  In  any  Jail, 
prison,  or  other  correctional  facility  under 
section  1979  of  the  Revised  Statutes  of  the 
United  States  (42  U.S.C.  1983)  or  any  other 
law.  Notwithstanding  any  other  law  or  rule 
of  procedure,  such  waiver  shall  not  con- 
stitute an  admission  of  the  allegations  con- 
tained In  the  complaint.  No  relief  shall  be 
granted  to  the  plaintiff  unless  a  reply  has 
been  filed. 

""(2)  The  court  may.  In  Its  discretion,  re- 
quire any  defendant  to  reply  to  a  complaint 
commenced  under  this  section. 

"'(h)  Definition.— As  used  In  this  section, 
the  term  "prisoner"  means  any  person  Incar- 
cerated or  detained  In  any  facility  who  Is  ac- 
cused of,  convicted  of,  sentenced  for.  or  adju- 
dicated delinquent  for.  violations  of  criminal 
law  or  the  terms  and  conditions  of  parole, 
probation,  pretrial  release,  or  diversionary 
program.". 

(e)  Report  to  Congress.— Section  8  of  the 
Act  (42  U.S.C.  19970  Is  amended  by  striking 
"his  report"  and  inserting  ""the  report". 

(f)  Notice  to  Federal  Departments.— Sec- 
tion 10  of  the  Act  (42  U.S.C.  1997h)  Is  amend- 
ed— 


(1)  by  striking  "his  action"  and  Inserting 
"the  action";  and 

(2)  by  striking   "he  Is  satisfied"  and  insert- 
ing ""the  Attorney  General  Is  satisfied". 
SEC.  804.  PROCEEDINGS  IN  FORMA  PAUPERIS. 

(a)  Filing  Fees.— Section  1915  of  title  28. 
United  States  Code,  Is  amended— 

(1)  In  subsection  (a) — 

(A)  by  striking  '"(a)  Any"  and  Inserting 
""(a)(1)  Subject  to  subsection  (b),  any"; 

(B)  by  striking  "and  costs"; 

(C)  by  striking  "makes  affidavit"  and  In- 
serting ""submits  an  affidavit"; 

(D)  by  striking  ""such  costs"  and  Inserting 
"such  fees"; 

(E)  by  striking  ""he"  each  place  It  api>ears 
and  Inserting  "the  person"; 

(F)  by  adding  Immediately  after  paragraph 
(1),  the  following  new  paragraph: 

"(2)  A  prisoner  seeking  to  bring  a  civil  ac- 
tion or  appeal  a  Judgment  in  a  civil  action  or 
proceeding  without  prepayment  of  fees  or  se- 
curity therefor.  In  addition  to  filing  the  affi- 
davit filed  under  paragraph  (1).  shall  submit 
a  certified  copy  of  the  trust  fund  account 
statement  (or  institutional  equivalent)  for 
the  prisoner  for  the  6-month  period  Imme- 
diately preceding  the  filing  of  the  complaint 
or  notice  of  appeal,  obtained  from  the  appro- 
priate official  of  each  prison  at  which  the 
prisoner  Is  or  was  confined.";  and 

(G)  by  striking  "An  appeal"  and  Inserting 
""(3)  An  appeal"; 

(2)  by  redesignating  subsections  (b),  (c). 
(d).  and  (e)  as  subsections  (c),  (d),  (e),  and  (f). 
respectively; 

(3)  by  Inserting  after  subsection  (a)  the  fol- 
lowing new  subsection; 

"(b)(1)  Notwithstanding  subsection  (a).  If  a 
prisoner  brings  a  clvU  action  or  files  an  ap- 
peal In  forma  pauperis,  the  prisoner  shall  be 
required  to  pay  the  full  amount  of  a  filing 
fee.  The  court  shall  assess,  and  when  funds 
exist,  collect,  as  a  partial  payment  of  any 
court  fees  required  by  law,  an  Initial  partial 
filing  fee  of  20  percent  of  the  greater  of— 

"'(A)  the  average  monthly  deposits  to  the 
prisoner's  account;  or 

""(B)  the  average  monthly  balance  In  the 
prisoner's  account  for  the  6-month  period 
Immediately  preceding  the  filing  of  the  com- 
plaint or  notice  of  appeal. 

'•(2)  After  payment  of  the  initial  partial 
filing  fee.  the  prisoner  shall  be  required  to 
make  monthly  payments  of  20  percent  of  the 
preceding  month's  Income  credited  to  the 
prisoner's  account.  The  agency  having  cus- 
tody of  the  prisoner  shall  forward  payments 
from  the  prisoner's  account  to  the  clerk  of 
the  court  each  time  the  amount  In  the  ac- 
count exceeds  $10  until  the  filing  fees  are 
paid. 

""(3)  In  no  event  shall  the  filing  fee  col- 
lected exceed  the  amount  of  fees  permitted 
by  statute  for  the  commencement  of  a  civil 
action  or  an  appeal  of  a  civil  action  or  crimi- 
nal Judgment. 

"(4)  In  no  event  shall  a  prisoner  be  prohib- 
ited from  bringing  a  civil  action  or  appealing 
a  civil  or  criminal  Judgment  for  the  reason 
that  the  prisoner  has  no  assets  and  no  means 
by  which  to  pay  the  initial  partial  filing 
fee."; 

(4)  In  subsection  (c).  as  redesignated  by 
paragraph  (2).  by  striking  '"subsection  (a)  of 
this  section"  and  Inserting  ""subsections  (a) 
and  (b)  and  the  prepayment  of  any  partial 
filing  fee  as  may  be  required  under  sub- 
section (b)";  and 

(5)  by  amending  subsection  (e).  as  redesig- 
nated by  paragraph  (2).  to  read  as  follows: 

"(e)(1)  The  court  may  request  an  attorney 
to  represent  any  person  unable  to  afford 
counsel. 


"(2)  Notwithstanding  any  filing  fee.  or  any 
portion  thereof,  that  may  have  been  paid, 
the  court  shall  dismiss  the  case  at  any  time 
If  the  court  determines  that — 

"(A)  the  allegation  of  poverty  Is  untrue;  or 

"(B)  the  action  or  appeal — 

"(1)  Is  frivolous  or  malicious; 

"'(11)  falls  to  state  a  claim  on  which  relief 
may  be  granted;  or 

"'(HI)  seeks  monetary  relief  against  a  de- 
fendant who  Is  Immune  from  such  relief.". 

(b)  Costs.— Section  1915(f)  of  title  28.  Unit- 
ed States  Code  (as  redesignated  by  sub- 
section (a)(2)).  Is  amended— 

(1)  by  striking  "(0  Judgment"  and  insert- 
ing "(f)(1)  Judgment"; 

(2)  by  striking  "cases"  and  Inserting  "pro- 
ceedings": and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  If  the  Judgment  against  a  prisoner 
Includes  the  payment  of  costs  under  this  sub- 
section, the  prisoner  shall  be  required  to  pay 
the  full  amount  of  the  costs  ordered. 

"(B)  The  prisoner  shall  be  required  to 
make  payments  for  costs  under  this  sub- 
section in  the  same  manner  as  Is  provided  for 
filing  fees  under  subsection  (a)(2). 

"(C)  In  no  event  shall  the  costs  collected 
exceed  the  amount  of  the  costs  ordered  by 
the  court.". 

(c)  Successive  Claims.— Section  1915  of 
title  28.  United  States  Code.  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(g)  In  no  event  shall  a  prisoner  bring  a 
civil  action  or  appeal  a  Judgment  In  a  civil 
action  or  proceeding  under  this  section  If  the 
prisoner  has.  on  3  or  more  prior  occasions, 
while  incarcerated  or  detained  In  any  facil- 
ity, brought  an  action  or  api>eal  in  a  court  of 
the  United  States  that  was  dismissed  on  the 
grounds  that  It  Is  frivolous,  malicious,  or 
falls  to  state  a  claim  upon  which  relief  may 
be  granted,  unless  the  prisoner  Is  under  Im- 
m.Inent  danger  of  serious  physical  Injury.". 

(d)  Definition.— Section  1915  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  As  used  In  this  section,  the  term  "pris- 
oner' means  any  person  Incarcerated  or  de- 
tained In  any  facility  who  Is  accused  of.  con- 
victed of.  sentenced  for.  or  adjudicated  delin- 
quent for,  violations  of  criminal  law  or  the 
terms  and  conditions  of  parole,  probation, 
pretrial  release,  or  diversionary  program.". 

SEC.  805.  JUDICIAL  SCREENING. 

(a)  Ln  General.— Chapter  123  of  title  28. 
United  States  Code.  Is  amended  by  Inserting 
after  section  1915  the  following  new  section: 
"S  1915A.  Screening 

"(a)  Screening.— The  court  shall  review, 
before  docketing.  If  feasible  or.  In  any  event, 
as  soon  as  practicable  after  docketing,  a 
complaint  In  a  civil  action  In  which  a  pris- 
oner seeks  redress  from  a  governmental  en- 
tity or  officer  or  employee  of  a  governmental 
entity. 

"(b)  Grounds  for  Dismissal.— On  review, 
the  court  shall  dismiss  the  complaint,  or  any 
portion  of  the  complaint.  If  the  complaint— 

""(1)  Is  frivolous,  malicious,  or  falls  to  state 
a  claim  upon  which  relief  may  be  granted;  or 

"(2)  seeks  monetary  relief  from  a  defend- 
ant who  Is  Immune  from  such  relief. 

"(c)  Definition.— As  used  in  this  section, 
the  term  "prisoner'  means  any  person  Incar- 
cerated or  detained  In  any  facility  who  Is  ac- 
cused of.  convicted  of.  sentenced  for.  or  adju- 
dicated delinquent  for.  violations  of  criminal 
law  or  the  terms  and  conditions  of  parole, 
probation,  pretrial  release,  or  diversionary 
program.". 

(b)  Technical  Amendment.— The  analysis 
for  chapter   123  of  title   28.   United   States 
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Code,  Is  amended  by  Inserting  after  the  Item 

relating  to  section  1915  the  following  new 

Item: 

"1915A.  Screening.". 

SEC.  806.  FEDERAL  TORT  CLAIMS. 

Section  1346(b)  of  title  28,  United  States 
Code,  Is  amended— 

(1)  by  striking  "(b)"  and  Inserting  "(b)(1)"; 
and 

(2)  by  adding  at  the  end  the  following: 

"(2)  No  person  convicted  of  a  felony  who  Is 
Incarcerated  while  awaiting  sentencing  or 
while  serving  a  sentence  may  bring  a  civil 
action  against  the  United  States  or  an  agen- 
cy, officer,  or  employee  of  the  Government, 
for  mental  or  emotional  Injury  suffered 
while  In  custody  without  a  prior  showing  of 
physical  injury.". 

SEC.   807.   EARNED   RELEASE   CREDIT  OR  GOOD 
TIME  CREDIT  REVOCATION. 

(a)  In  General.— Chapter  123  of  title  28, 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following  new  section: 

"i  1932.  Revocation  of  earned  releaae  credit 

•In  any  civil  action  brought  by  an  adult 
convicted  of  a  crime  and  confined  In  a  Fed- 
eral correctional  facility,  the  court  may 
order  the  revocation  of  such  earned  good 
time  credit  under  section  3624(b)  of  title  18, 
United  States  Code,  that  has  not  yet  vested. 
If,  on  Its  own  motion  or  the  motion  of  any 
party,  the  court  finds  that — 

"(1)  the  claim  was  filed  for  a  malicious 
purpose; 

"(2)  the  claim  was  filed  solely  to  harass  the 
party  against  which  It  was  filed;  or 

"(3)  the  claimant  testifies  falsely  or  other- 
wise knowingly  presents  false  evidence  or  In- 
formation to  the  court.". 

(b)  Technical  amendment.— The  analysis 
for  chapter  123  of  title  28,  United  States 
Code,  is  amended  by  Inserting  after  the  Item 
relating  to  section  1931  the  following: 

"1932.  Revocation  of  earned  release  credit.". 

(C)   A.MENDMENT  OF   SECTION   3624   OF  TITLE 

18.— Section  3624(b)  of  title  18.  United  States 
Code.  Is  amended— 
(1)  In  paragraph  (1) — 

(A)  by  striking  the  first  sentence; 

(B)  In  the  second  sentence— 

(1)  by  striking  "A  prisoner"  and  Inserting 
"Subject  to  paragraph  (2).  a  prisoner"; 

(11)  by  striking  "for  a  crime  of  violence,"; 
and 
(HI)  by  striking  "such"; 

(C)  In  the  third  sentence,  by  striking  "If 
the  Bureau"  and  Inserting  "Subject  to  para- 
graph (2),  If  the  Bureau"; 

(D)  by  striking  the  fourth  sentence  and  In- 
serting the  following:  "In  awarding  credit 
under  this  section,  the  Bureau  shall  consider 
whether  the  prisoner,  during  the  relevant  pe- 
riod, has  earned,  or  Is  making  satisfactory 
progress  toward  earning,  a  high  school  di- 
ploma or  an  equivalent  degree.";  and 

(E)  In  the  sixth  sentence,  by  striking 
"Credit  for  the  last"  and  Inserting  "Subject 
to  paragraph  (2).  credit  for  the  last";  and 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  Notwithstanding  any  other  law,  credit 
awarded  under  this  subsection  after  the  date 
of  enactment  of  the  Prison  Litigation  Re- 
form Act  shall  vest  on  the  date  the  prisoner 
Is  released  from  custody.". 


HELMS  AMENDMENT  NO.  2839 

(Ordered  to  lie  on  the  table.) 
Mr.    HELMS    submitted   an    amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  H,R.  2076,  supra,  as  follows: 


In  the  paragraph  under  the  heading  "arms 

CONTROL       and       DISARMAMENT      ACTIVITIES", 

Strike  all  after  "$ "  and  Insert  the  fol- 
lowing: ":  Provided.  That  none  of  the  funds 
appropriated  or  otherwise  made  available 
under  this  heading  may  be  available  to  carry 
out  any  purpose  other  than— 

"(1)  the  abolition  of  the  United  States 
Arms  Control  and  Disarmament  Agency  on  a 
date  which  Is  not  later  than  90  days  after  the 
date  of  enactment  of  this  Act, 

"(2)  the  transfer  to  the  Secretary  of  State 
prior  to  the  abolition  of  the  Agency  of  all 
functions  vested  by  law  in,  or  exercised  by, 
the  Director  of  the  Agency,  the  Agency  It- 
self, or  any  officer,  employee,  or  component 
thereof.  Immediately  prior  to  the  date  of 
transfer,  and 

"(3)  the  transfer  to  the  Secretary  of  State 
prior  to  the  abolition  of  the  Agency  of  all 
personnel  employed  In  connection  with,  and 
the  assets,  liabilities,  contracts,  property, 
records,  and  unexpended  balances  of  appro- 
priations and  other  funds  employed,  used, 
held,  arising  from,  available  to,  and  to  be 
made  available  In  connection  with,  functions 
transferred  under  paragraph  (2).". 


BRYAN  (AND  OTHERS) 
AMENDMENT  NO.  2840 

Mr.  BRYAN  (for  himself,  Mr.  Burns 
Mr.  HOLLINGS,  Mr.  McConnell.  Mr. 
INOL^YE,  Mr.  Akaka,  Mr.  Graham,  Mr. 
MURKOWSKI,  Mr.  Reid.  Mr.  Breaux,  Mr. 
Daschle.  Mrs.  Boxer,  Mr.  Pressler. 
and  Mr.  Thurmond. 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

Unfted  States  Travel  and  Tourism 
administration 

salaries  AND  EXPENSES 

For  necessary  expenses  of  the  United 
States  Travel  and  Tourism  Administration, 
for  implementing  the  recommendations  from 
the  White  House  Conference  on  Travel  and 
Tourism  and  for  carrying  out  the  transition 
of  that  Administration  into  a  public-private 
partnership.  S12.(XX).(XX).  to  be  transferred 
from  the  amount  for  deposit  In  the  Com- 
merce Reorganization  Transition  Fund  (es- 
tablished under  section  206(c)(1)  of  this  title) 
that  is  made  available  in  the  item  under  the 
heading  "commerce  reorganization  transi- 
tion FUND"  under  the  heading  "General  Ad- 
.MiNiSTRATiON"  under  this  title,  notwith- 
standing any  other  provision  of  law. 


SPECTER  (AND  OTHERS) 
AMENDMENT  NO.  2841 

Mr.  SPECTER  (for  himself,  Mr. 
Cohen.  Mr.  Jeffords.  Ms.  Snowe.  and 
Ms.  MiKULSKi)  proposed  an  amendment 
to  the  bill  H.R.  2076.  supra,  as  follows: 

On  page  34.  strike  lines  1  through  7. 


GREGG  (AND  OTHERS) 
AMENDMENT  NO.  2842 

Mr.  GREGG  (for  himself,  Mr. 
Lieberman.  Mr.  DoMENici,  Mr. 
D'Amato.  and  Mr.  Hollings)  proposed 
an  amendment  to  the  bill  H.R.  2076, 
supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

It  is  the  sense  of  the  Senate  that  none  of 
the  funds  appropriated  or  otherwise  made 
available  pursuant  to  this  act  should  be  used 
for    the    deployment    of    combat-equipped 
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forces  of  the  Armed  Forces  of  the  United 
States  for  any  ground  operations  in  Bosnia 
and  Herzegovina  unless — 

(1)  Congress  approves  in  advance  the  de- 
ployment of  such  forces  of  the  Armed  Forces: 
or 

(2)  the  temporary  deployment  of  such 
forces  of  the  Armed  Forces  of  the  United 
States  into  Bosnia  and  Herzegovina  is  nec- 
essary to  evacuate  United  Nations  peace- 
keeping forces  from  a  situation  of  imminent 
danger,  to  undertake  emergency  air  rescue 
operations,  or  to  provide  for  the  airborne  de- 
livery of  humanitarian  supplies,  and  the 
President  reports  as  soon  as  practicable  to 
Congress  after  the  initiation  of  the  tem- 
porary deployment,  but  in  no  case  later  than 
48  hours  after  the  initiation  of  the  deploy- 
ment. 


September  29,  1995 
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KOHL  (AND  OTHERS)  AMENDMENT 
NO.  2843 

Mr.  KOHL  (for  himself,  Mr.  Cohen. 
and  Mr.  Kerry)  proposed  an  amend- 
ment to  the  bill  H.R.  2076.  supra,  as  fol- 
lows: 

On  page  15.  line  16.  strike  "$282,500,000"  and 
Insert  "$202,500,000". 

On  page  15.  line  23.  strike  "$168,280,000"  and 
insert  "$88,280,000". 

On  page  25.  line  19.  strike  "$100,900,000"  and 
insert  "$130,900,000". 

On  page  25,  line  22,  insert  "$30,000,000  shall 
be  for  the  Local  Crime  Prevention  Block 
Grant  Program,  as  authorized  by  section 
30201  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994;"  before  "$4,250,000". 

On  page  27.  line  5.  strike  "$50,000,000"  and 
insert  "$30,000,000". 

On  page  27.  between  lines  17  and  18.  insert 
the  following: 

"To  carry  out  chapter  A  of  subpart  2  of 
part  E  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  for  discre- 
tionary grants  under  the  Eklward  Byrne  Me- 
morial State  and  Local  Law  Enforcement 
Assistance  Programs,  $50,000,000,  which  shall 
be  derived  from  the  Violent  Crime  Reduction 
Trust  Fund. 

On  page  30.  line  20.  strike  "$23,500,000"  and 
insert  "$43,500,000". 

On  page  30.  line  20.  strike  "$13,500,000"  and 
Insert  "$43,500,000". 

On  page  30,  lines  23  through  25,  strike  "and 
$10,000,000  shall  be  derived  from  discre- 
tionary grants  provided  under  part  C  of  title 
n  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act"  and  insert  "funded  by  the 
Violent  Crime  Reduction  Trust  Fund". 

On  page  31,  line  26,  strike  "$144,000,000"  and 
insert  "$164,000,000". 

On  page  32,  line  5,  strike  "$10,000,000"  and 
Insert  "$30,000,000". 

On  page  32,  line  8.  strike  "gangs;"  and  In- 
sert "gangs,  of  which  $20,000,000  shall  be  de- 
rived from  the  discretionary  grants  provided 
under  the  Edward  Byrne  Memorial  State  and 
Local  Law  Enforcement  Assistance  Pro- 
grams funded  by  the  Violent  Crime  Reduc- 
tion Trust  Fund;" 

On  page  64,  between  lines  22  and  23.  Insert 
the  following  new  section: 

SEC.   121.  EVALUATION  OF  CRIME   PREVENTION 
PROGRAMS  AND   DEVELOPMENT  OF 
NATIONAL  CRIME  PREVENTION   RE- 
SEARCH   AND    EVALUATION    STRAT- 
EGY 
(a)  EVALUATION  OF  CRIME  PREVENTION  PRO- 
GRAMS.—The  Attorney  General  shall  provide, 
directly  or  through  grants  and  contracts,  for 
the  comprehensive  and  thorough  evaluation 
of  the   effectiveness  of  the   following   pro- 
grams funded  by  this  title: 


(1)  The  Local  Crime  Prevention  Block 
Grant  program  under  subtitle  B  of  title  in  of 
the  Violent  Crime  Control  and  Law  Enforce- 
ment Act  of  1994. 

(2)  The  Weed  and  Seed  Program. 

(3)  The  Youth  Gangs  Program  under  part  D 
of  title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974. 

(b)  National  Crime  Prevention  Research 

AND  EVALUATION  STRATEGY.- 

(1)  STRATEGY.— Not  later  than  9  months 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  shall  formulate  and  pub- 
lish a  unified  national  crime  prevention  re- 
search and  evaluation  strategy  that  will  re- 
sult in  timely  reports  to  Congress  and  to 
State  and  local  governments  regarding  the 
Impact  and  effectiveness  of  the  crime  and  vi- 
olence prevention  Initiatives  described  in 
subsection  (a). 

(2)  STUDIES.— Consistent  with  the  strategy 
developed  pursuant  to  paragraph  (1),  the  At- 
torney General  may  use  crime  prevention  re- 
search and  evaluation  funds  reserved  under 
subsection  (e)  to  conduct  studies  and  dem- 
onstrations regarding  the  effectiveness  of 
crime  prevention  programs  and  strategies 
that  are  designed  to  achieve  the  same  pur- 
poses as  the  programs  under  this  section, 
without  regard  to  whether  such  programs  re- 
ceive Federal  funding. 

(c)  Evaluation  and  Research  CRrrERiA.— 

(1)  INDEPENDENT  EVALUATIONS  AND  RE- 
SEARCH.— Evaluations  and  research  studies 
conducted  pursuant  to  this  section  shall  be 
independent  In  nature,  and  shall  employ  rig- 
orous and  scientifically  recognized  standards 
and  methodologies. 

(2)  Content  of  evaluations.— Evaluations 
conducted  pursuant  to  this  section  shall  in- 
clude measures  of— 

(A)  reductions  in  delinquency.  Juvenile 
crime,  youth  gang  activity,  youth  substance 
abuse,  and  other  high  risk-factors; 

(B)  reductions  in  risk  factors  in  young  peo- 
ple that  contribute  to  Juvenile  violence,  in- 
cluding academic  failure,  excessive  school 
absenteeism,  and  dropping  out  of  school; 

(C)  reductions  in  risk  factors  in  the  com- 
munity, schools,  and  family  environments 
that  contribute  to  Juvenile  violence;  and 

(D)  the  Increase  in  the  protective  factors 
that  reduce  the  likelihood  of  delinquency 
and  criminal  behavior. 

(d)  Compliance  Wrrn  Evaluation  Man- 
date.—The  Attorney  General  may  require 
the  recipients  of  Federal  assistance  under 
this  Act  to  collect,  maintain,  and  report  In- 
formation considered  to  be  relevant  to  any 
evaluation  conducted  pursuant  to  subsection 
(a),  and  to  conduct  and  participate  in  speci- 
fied evaluation  and  assessment  activities 
and  functions. 

(e)  Reservation  of  Funds  for  Evaluation 
AND  Research 

(1)  L\  GENERAL.— The  Attorney  General 
shall  reserve  not  less  than  2  percent,  and  not 
more  than  3  percent,  of  the  amounts  appro- 
priated to  carry  out  the  programs  described 
in  subsection  (a)  in  each  fiscal  year  to  carry 
out  the  evaluation  and  research  required  by 
this  section. 

(2)  Assistance  to  grantees  and  evalu- 
ated PROGRA.MS.— To  facilitate  the  conduct 
and  defray  the  costs  of  crime  prevention  pro- 
gram evaluation  and  research,  the  Attorney 
General  shall  use  funds  reserved  under  this 
subsection  to  provide  compliance  assistance 
to— 

(A)  grantees  under  this  programs  described 
in  subsection  (a)  who  are  selected  to  partici- 
pate in  evaluations  pursuant  to  subsection 
(d);  and 


(B)  other  agencies  and  organizations  that 
are  requested  to  participate  in  evaluations 
and  research  pursuant  to  subsection  (b)(2). 


GRASSLEY  (AND  KYL) 
AMENDMENT  NO.  2844 

Mr.  GRASSLEY  (for  himself  and  Mr. 
Kyl)  proposed  an  amendment  to  the 
bill  H.R.  2076.  supra,  as  follows: 

On  page  92.  Insert  between  lines  13  and  14 
the  following  new  sections: 

Sec  305.  (a)  Notwithstanding  any  other 
provision  of  law,  none  of  the  funds  made 
available  under  this  title  shall  be  used  for 
any  conference  or  meeting  authorized  under 
section  333  of  title  28.  United  States  Code,  if 
such  conference  or  meeting  takes  place  at  a 
location  outside  the  geographic  boundaries 
of  the  circuit  court  of  appeals  over  which  the 
chief  Judge  presides,  except  in  the  case  of  the 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit,  which  shall  be  permitted  to  host 
conferences  or  meetings  within  a  50  mile  ra- 
dius of  the  District  of  Columbia  without  re- 
gard to  the  geographic  boundaries  of  the  cir- 
cuit. 

(b)  Of  the  funds  appropriated  under  this 
title,  no  circuit  shall  receive  more  than 
$100,000  for  conferences  convened  under  sec- 
tion 333  of  title  28.  United  States  Code,  dur- 
ing any  year. 

SEC.  306.  (a)  Section  333  of  title  28.  United 
States  Code,  is  amended— 

(1)  in  the  first  paragraph,  by  striking 
"shall"  the  first,  second,  and  fourth  place  it 
appears  and  inserting  "may":  and 

(2)  In  the  second  paragraph— 

(A)  by  striking  "shall"  the  first  place  it 
appears  and  inserting  "may";  and 

(B)  by  striking  ".  and  unless  excused  by 
the  chief  Judge,  shall  remain  throughout  the 
conference". 

(b)  In  the  Interest  of  saving  taxpayer  dol- 
lars and  reducing  the  cost  of  Government,  it 
is  the  sense  of  the  Senate  that  the  chief 
Judges  of  the  various  United  States  circuit 
courts  should  use  new  communications  tech- 
nologies to  conduct  Judicial  conferences. 

(c)  This  section  shall  apply  only  to  con- 
tracts entered  Into  after  the  date  of  enact- 
ment of  this  Act. 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  2845 

Mr.  BUMPERS  (for  himself.  Mr. 
Brown,  and  Mr.  Dorgan)  proposed  an 
amendment  to  the  bill  H.R.  2076.  supra, 
as  follows: 

At  page  116,  strike  lines  3  through  7. 


THE  ACCELERATED  CLEANUP  AND 
ENVIRONMENTAL  RESTORATION 
ACT  OF  1995 


1995 


SMITH  (AND  OTHERS) 
AMENDMENT  NO.  2846 

(Ordered  referred  to  the  Committee 
on  Environment  and  Public  Works.) 

Mr.  SMITH  (for  himself.  Mr.  Chafee. 
Mr.  INHOFE.  Mr.  Kempthorne,  Mr. 
Faircloth.  Mr.  Bond  Mr.  Thomas,  Mr. 
McConnell.  Mr.  Warner.  Mr.  Lott. 
and  Mr.  Gregg)  submitted  an  amend- 
ment Intended  to  be  proposed  by  them 
to  the  bill  (S.  1285)  to  reauthorize  and 
amend  the  Comprehensive  Environ- 
mental  Recovery,   Compensation,   and 


Liability  Act  of  1980.  and  for  other  pur- 
poses, as  follows: 
At  the  end  of  title  DC.  add  the  following; 
Subtitle  B — Amendments  to  the  Internal 
Revenue  Code  of  1986 

SEC.  911.  5-YEAR  EXTENSION  OF  HAZARDOUS 
SUBSTANCE  SL'PERFUND. 

(a)  Extension  of  Taxes.— 

(1)  The  following  provisions  of  the  Internal 
Revenue  Code  of  1966  are  each  amended  by 
striking  "January  1.  1996"  each  place  it  ap- 
pears and  inserting  "January  1.  2001": 

(A)  Section  SeA(e)(l)  (relating  to  applica- 
tion of  environmental  tax). 

(B)  Paragraphs  (1)  and  (3)  of  section  4611(e) 
(relating  to  application  of  Hazardous  Sub- 
stance Superfund  financing  rate). 

(2)  Paragraph  (2)  of  section  4611(e)  of  such 
Code  Is  amended — 

(A)  by  striking  "1993"  and  inserting  "1996"; 

(B)  by  striking  "1994"  each  place  it  appears 
and  Inserting  "1999";  and 

(C)  by  striking  "1995"  each  place  it  appears 
and  inserting  "2000". 

(b)  Lvcrease  in  Aggregate  Tax  Which 
May  Be  Collected.— Paragraph  (3)  of  sec- 
tion 4611(e)  of  such  Code  is  amended  by  strik- 
ing "$11,970,000,000"  each  place  it  appears  and 
inserting  "$22.000,000.000 "  and  by  striking 
"December  31,  1995"  and  inserting  "Decem- 
ber 31,  2000". 

(c)  Extension  of  Repa^thent  Deadline  for 
Superfl-nd  Borrowing.— Subparagraph  (B) 
of  section  9507(d)(3)  of  such  Code  Is  amended 
by  striking  "December  31,  1995"  and  insert- 
ing "December  31.  2000". 

(d)  Extension  of  Trust  Fl-nd  Purposes.— 
Subparagraph  (A)  of  section  9507(c)(1)  of  such 
Code  is  amended — 

(1)  by  striking  clause  (1)  and  inserting  the 
following: 

"(1)  paragraphs  (1).  (2).  (5).  (6).  (7).  and  (8)  of 
section  111(a)  of  CERCLA  as  in  effect  on  the 
date  of  the  enactment  of  the  Superfund  Act 
of  1995.";  and 

(2)  by  striking  clause  (Hi)  and  Inserting  the 
following: 

"(111)  subsections  (m).  (n).  (q).  (r).  and  (s)  of 
section  111  of  CERCLA  (as  so  in  effect),  or". 

(e)  Extension  of  Authorization  of  appro- 
priations to  Trust  Fund.— Subsection  (b)  of 
section  517  of  the  Superfund  Revenue  Act  of 
1986  (26  U.S.C.  9507  note)  Is  amended  by  strik- 
ing "and"  at  the  end  of  paragraph  (8).  by 
striking  the  period  at  the  end  of  paragraph 
(9)  and  inserting  a  comma,  and  by  adding  at 
the  end  the  following  new  paragraphs: 

"(10)  1996.  $250,000,000. 
"(II)  1997.  $250,000,000, 
"(12)  1998.  $230,000,000, 
"(13)  1999,  $250,000,000,  and 
"(14)  2000,  $250,000,000." 

(f)  C(xirdination  Wrra  Other  Provi- 
sions.—Paragraph  (2)  of  section  9507(e)  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
striking  "CERCLA"  and  all  that  follows 
through  "Acts)"  and  inserting  "CERCLA, 
the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986,  and  the  Accelerated 
Cleanup  and  Environmental  Restoration  Act 
of  1995  (or  in  any  amendment  made  by  any  of 
such  Acts)". 

SEC.  912.  CREDrr  FOR  CERTAIN  EXFENDFTURES 
FOR  ENVIRONMENTAL  RESPONSE 
ACTIONS. 

(a)  Credft  allowed.— Section  38(b)  of  the 
Internal  Revenue  Code  of  1986  (defining  cur- 
rent year  business  credit)  is  amended  by 
striking  "plus"  at  the  end  of  paragraph  (10), 
by  striking  the  period  at  the  end  of  para- 
graph (11)  and  Inserting  ",  plus",  and  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(12)  the  environmental  response  expendi- 
tures credit  determined  under  section  45C." 
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(b)  ENVIRONMENTAL  RESPONSE  EXPENDI- 
TURES Credit.— Subpart  D  of  part  rv  of  sub- 
chapter A  of  chapter  1  of  such  Code  (relating- 
to  business  related  credits)  Is  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  4SC.  ENVIRONMENTAL  RESPONSE  EXPEND- 
ITURES CREDIT. 

"(a)  GENERAL  Rule.— For  purposes  of  sec- 
tion 38.  the  environmental  response  expendi- 
tures credit  determined  under  this  section 
for  any  taxable  year  Is  an  amount  equal  to  50 
percent  of  the  qualified  environmental  ex- 
penditures paid  or  Incurred  by  the  taxpayer 
during  the  taxable  year. 

"(b)  Qualified  Environmental  expendi- 
tures.— For  purposes  of  this  section — 

■•(1)  Ln  general.— The  term  •qualified  envi- 
ronmental expenditures'  means  expenditures 
which  are — 

■•(A)  Incurred  in  connection  with  environ- 
mental response  actions  at  a  mandatory  al- 
location facility  for  pre-December  11,  1980  ac- 
tivity, and 

•■(B)(1)  described  In  subparagraph  (A),  (B), 
or  (D)  of  section  107(a)(2)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  (42  U.S.C. 
9607(a)(4)),  Including  Interest  to  the  extent 
provided  In  such  section,  or 

••(11)  Incurred  to  comply  with  an  adminis- 
trative order  or  judicial  injunction  under 
section  106  of  such  Act  (42  U.S.C.  9606). 

••(2)  DEFINI-nONS.- 

••(A)  Mandatory  allocation  facility.— 
The  term  •mandatory  allocation  facility'  has 
the  meaning  stated  in  section  132(a)  of  such 
Act. 

••(B)   PRE-DECEMBER   11.    1980   ACTIVITV'.- The 

term  •pre-December  11.  1980  activity"  refers 
to  activity  prior  to  December  11,  1980.  with 
respect  to  a  mandatory  allocation  facility 
for  which  an  allocation  share  is  determined 
under  section  132(j)(6)(B)  of  such  Act. 

••(c)  Denial  of  double  benefit.— No  de- 
duction shall  be  allowed  under  this  chapter 
for  any  amount  taken  into  account  in  deter- 
mining the  credit  under  this  section." 

(0)  Credit  allowed  Against  90  Percent 
of  Minimum  Tax.— 

(1)  Ln  general.- Section  38(c)  of  such  Code 
(relating  to  limitation  based  on  amount  of 
tax)  is  amended  by  redesignating  paragraph 
(3)  as  paragraph  (4)  and  by  inserting  after 
paragraph  (2)  the  following  new  paragraph: 

•■(3)  Environmental  response  credits  may 

offset  90  PERCENT  OF  MINIMUM  TAX.— 

"(A)  Ln  GENERAL.— In  the  case  of  the  envi- 
ronmental response  credit — 

•'(1)  this  section  and  section  39  shall  be  ap- 
plied separately  with  respect  to  such  credit, 
and 

••(11)  for  purposes  of  applying  paragraph  (1) 
to  such  credit — 

"(I)  10  percent  of  the  tentative  minimum 
tax  shall  be  substituted  for  the  tentative 
minimum  tax  under  subparagraph  (A)  there- 
of, and 

••(II)  the  limitation  under  paragraph  (1)  (as 
modified  by  subclause  (I))  shall  be  reduced 
by  the  credit  allowed  under  subsection  (a)  for 
the  taxable  year  (other  than  the  environ- 
mental response  credit). 

"(B)     ENVIRONMENTAL     RESPONSE    CREOrT.- 

For  purposes  of  this  subsection,  the  term 
'environmental  response  credit'  means  the 
portion  of  the  credit  under  subsection  (a) 
which  is  attributable  to  the  credit  deter- 
mined under  section  45C(a)." 

(2)  CONFORMING  AMENDMENT.— Subclause 
(H)  of  section  38(c)(2)(A)(ll)  of  such  Code  is 
amended  by  Inserting  "or  the  environmental 
response  credit"  after  ••employment  credit". 

(d)  DEDUCTION  Allowed  for  Unused  Cred- 
it.— Section    196(c)   of  such   Code    (defining 


qualified  business  credits)  is  amended  by 
striking  ••and"  at  the  end  of  paragraph  (6), 
by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  •',  and",  and  by  add- 
ing at  the  end  the  following  new  paragraph: 
••(8)  the  environmental  response  expendi- 
tures credit  determined  under  section 
45C(a)." 

(e)  Conforming  Amendment.— The  table  of 
sections  for  subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  Is 
amended  by  adding  at  the  end  the  following 
new  item: 

'•Sec.  45C.  Environmental  response  expendi- 
tures credit." 

(f)  EFFECTIVE  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 


THE  DEPARTMENT  OF  COMMERCE, 
JUSTICE,  AJJD  STATE,  THE  JUDI- 
CIARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT  FOR  FIS- 
CAL YEAR  1996 


ABRAHAM  (AND  HATCH) 
AMENDMENT  NO.  2847 

Mr.  GRAMM  (for  Mr.  Abraham  for 
himself  and  Mr.  Hatch)  proposed  an 
amendment  to  the  bill  H.R.  2076,  supra, 
as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .  DISAPPROVAL  OF  AMENDMENTS  RELAT- 
ING TO  LOWERING  OF  CRACK  SEN- 
TENCES      AND       SENTENCES       FOR 
MONEY    LAUNDERING    AND    TRANS- 
ACTIONS    IN     PROPERTY     DERIVED 
FROM  UNLAWFUL  ACTIVmr. 
In  accordance  with  section  994(p)  of  title 
28,  United  States  Code,  amendments  num- 
bered 5  and  18  of  the  "Amendments  to  the 
Sentencing  Guidelines.   Policy   Statements, 
and  Official  Commentary^',  submitted  by  the 
United    States    Sentencing    Commission    to 
Congress   on   May   1.    1995,   are   hereby  dis- 
approved and  shall  not  take  effect. 


BIDEN  (AND  HOLLINGS) 
AMENDMENT  NO.  2848 

Mr.  GRAMM  (for  Mr.  BiDEN  for  him- 
self and  Mr.  Hollings)  proposed  an 
amendment  to  the  bill  H.R.  2076.  supra, 
as  follows: 

On  the  Committee  amendment  on  page  28, 
line  8,  after  ••for"  delete  '•State  and  Local 
Law  Enforcement  Assistance  Block  grants 
pursuant  to  Title  I  of  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act  of  1994  (as 
amended  by  Section  114  of  this  Act);"  and  in- 
sert •'Public  Safety  Partnership  and  Commu- 
nity Policing  pursuant  to  Title  I  of  the  Vio- 
lent Crime  Control  and  Law  Enforcement 
Act  of  1994;". 

On  the  Committee  amendment  on  page  38, 
line  3,  delete  all  after  SEC.  114."  through  to 
•'local  sources."  on  page  43,  line  20. 


BINGAMAN  AMENDMENT  NO.  2849 

Mr.  GRAMM  (for  Mr.  BiNGAMAN)  pro- 
posed an  amendment  to  the  bill  H.R. 
2076,  supra,  as  follows: 

amendment  no.  2849 

(Purpose:  To  reduce  the  energy  costs  of  Fed- 
eral  facilities  for  which  funds  are  made 
available  under  this  Act) 
At  the  appropriate  place,  insert  the  follow- 
ing: 


SEC.  .  ENERGY  SAVINGS  AT  FEDERAL  FACILI- 
TIES. 

(a)  Reduction     in     Facilities     Energy 

COSTS.— 

(1)  In  general.— The  head  of  each  agency 
for  which  funds  are  made  available  under 
this  Act  shall— 

(A)  take  all  actions  necessary  to  achieve 
during  fiscal  year  1996  a  5  percent  reduction, 
from  fiscal  year  1995  levels.  In  the  energy 
costs  of  the  facilities  used  by  the  agency;  or 

(B)  enter  into  a  sufficient  number  of  en- 
ergy savings  performance  contracts  with  pri- 
vate sector  energy  service  companies  under 
title  VUl  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8287  et  seq.)  to 
achieve  during  fiscal  year  1996  at  least  a  5 
percent  reduction,  from  fiscal  year  1995  lev- 
els, in  the  energy  use  of  the  facilities  used  by 
the  agency. 

(2)  Goal.— The  activities  described  in  para- 
graph (1)  should  be  a  key  component  of  agen- 
cy programs  that  will  by  the  year  2000  result 
in  a  20  percent  reduction,  from  fiscal  year 
1985  levels,  in  the  energy  use  of  the  facilities 
used  by  the  agency,  as  required  by  section 
543  of  the  National  Energy  Conservation  Pol- 
icy Act  (42  U.S.C.  8253). 

(b)  USE  OF  COST  Savings.— An  amount 
equal  to  the  amount  of  cost  savings  realized 
by  an  agency  under  subsection  (a)  shall  re- 
main available  for  obligation  through  the 
end  of  fiscal  year  2000,  without  further  au- 
thorization or  appropriation,  as  follows: 

(1)  CONSERVATION  MEASURES.— Fifty  per- 
cent of  the  amount  shall  remain  available 
for  the  implementation  of  additional  energy 
conservation  measures  and  for  water  con- 
sen/atlon  measures  at  such  facilities  used  by 
the  agency  as  are  designated  by  the  head  of 
the  agency. 

(2)  OTHER  PURPOSES.— Fifty  percent  of  the 
amount  shall  remain  available  for  use  by  the 
agency  for  such  purposes  as  are  designated 
by  the  head  of  the  agency,  consistent  with 
applicable  law. 

(c)  REPORTS.— 

(1)  By  AGENCY  HEADS.— The  head  of  each 
agency  for  which  funds  are  made  available 
under  this  Act  shall  Include  In  each  report  of 
the  agency  to  the  Secretary  of  Energy  under 
section  548(a)  of  the  National  Energy  Con- 
servation Policy  Act  (42  U.S.C.  8258(a))  a  de- 
scription of  the  results  of  the  activities  car- 
ried out  under  subsection  (a)  and  rec- 
ommendations concerning  how  to  further  re- 
duce energy  costs  and  energy  consumption  in 
the  future. 

(2)  By  SECRETARY  OF  ENERGY.— The  reports 
required  under  paragraph  (1)  shall  be  in- 
cluded in  the  annual  reports  required  to  be 
submitted  to  Congress  by  the  Secretary  of 
Energy  under  section  548(b)  of  the  Act  (42 
U.S.C.  8258(b)). 

(3)  Contents.— With  respect  to  the  period 
since  the  date  of  the  preceding  report,  a  re- 
port under  paragraph  (1)  or  (2)  shall— 

(A)  specify  the  total  energy  costs  of  the  fa- 
cilities used  by  the  agency; 

(B)  identify  the  reductions  achieved; 

(C)  specify  the  actions  that  resulted  in  the 
reductions; 

(D)  with  respect  to  the  procurement  proce- 
dures of  the  agency,  specify  what  actions 
have  been  taken  to — 

(I)  Implement  the  procurement  authorities 
provided  by  subsections  (a)  and  (c)  of  section 
546  of  the  National  Energy  Conservation  Pol- 
icy Act  (42  U.S.C.  8256);  and 

(II)  Incorporate  directly,  or  by  reference, 
the  requirements  of  the  regulations  Issued 
by  the  Secretary  of  Energy  under  title  Vm 
of  the  Act  (42  U.S.C.  8287  et  seq.);  and 

(E)  specify— 

(1)  the  actions  taken  by  the  agency  to 
achieve  the  goal  specified  in  subsection 
(a)(2); 
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(11)  the  procurement  procedures  and  meth- 
ods used  by  the  agency  under  section 
546(a)(2)  of  the  Act  (42  U.S.C.  8256(a)(2));  and 

(ill)  the  number  of  energy  savings  perform- 
ance contracts  entered  into  by  the  agency 
under  title  VIII  of  the  Act  (42  U.S.C.  8287  et 
seq.). 
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BINGAMAN  AMENDMENT  NO.  2850 

Mr.  GRAMM  (for  Mr.  Bingaman)  pro- 
posed an  amendment  to  the  bill  H.R. 
2076,  supra,  as  follows: 

On  page  93,  between  lines  9  and  10,  Insert 
the  following: 

And  also  provided.  That  by  May  31,  1996,  the 
State  Department  will  report  to  the  Presi- 
dent and  to  Congress  on  potential  cost  sav- 
ings generated  by  extending  foreign  service 
officer  tours  of  duty  in  nations  for  which  the 
State  Department  requires  two-year  lan- 
guage study  programs,  but  specifically  in- 
cluding China,  Korea,  and  Japan.  This  study 
should  consider  extending  terms  on  the  fol- 
lowing basis:  Junior  officers  from  the  current 
two  year  maximum  term  to  a  three-year 
tour;  and  mid  to  senior  foreign  service  offi- 
cers from  the  current  three  year  minimum 
term  to  four  year  minimum  with  a  possible 
employee-initiated  one  year  extension. 


BOXER  (AND  OTHERS) 
AMENDMENT  NO.  2851 

Mr.  GRAMM  (for  Mrs.  Boxer  for  her- 
self, Mr.  Campbell,  and  Mr.  D'Amato) 
proposed  an  amendment  to  the  bill 
H.R.  2076,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section. 

SEC.  .  REPORT  ON  THE  DOPPLER  WEATHER 
SURVEILLANCE  RADAR. 

(a)  Study  Required— The  Secretary  of 
Commerce  shall  conduct  a  study  on  the 
Doppler  weather  surveillance  radar  (WSR^ 
88D).  The  study  shall  Include  the  following 
elements: 

(1)  An  analysis  of  the  property  value  lost 
by  property  owners  within  5  miles  of  the 
weather  surveillance  radar  as  a  result  of  the 
construction  of  the  weather  surveillance 
radar. 

(2)  A  statement  of  the  cost  of  relocating  a 
weather  surveillance  radar  to  another  loca- 
tion in  any  case  in  which  the  Dept.  has  been 
asked  to  investigate  such  a  relocation. 

(b)  REPORT— The  Secretary  shall  submit  to 
Congress  a  report  on  the  study  required 
under  section  (a)  not  later  than  90  days  after 
the  date  of  enactment  of  this  Act. 


BROWN  (AND  OTHERS) 
AMENDMENT  NO.  2852 

Mr.  GRAMM  (for  Mr.  Brown,  Mr. 
Kennedy,  and  Mr.  Kerrey)  proposed  an 
amendment  to  the  bill  H.R.  2076,  supra, 
as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section— 

-SEC.    .    SENSE    OF   THE    SENATE    CONCERNING 
BOOK  DONA'nONS. 

It  Is  the  Sense  of  the  Senate  that  the  Unit- 
ed States  should  continue  to  provide  logistic 
and  warehouse  support  for  non-govern- 
mental, non-profit  organizations  undertak- 
ing donated  book  programs  abroad,  including 
those  organizations  utilizing  on-line  infor- 
mation technologies  to  complement  the  tra- 
ditional hard  cover  donation  program." 


COCHRAN  AMENDMENT  NO.  2853 

Mr.  GRAMM  (for  Mr.  Cochran)  pro- 
posed an  amendment  to  the  bill  H.R. 
2076.  surpa,  as  follows: 

At  page  22,  add  the  following  at  the  end  of 
line  9: 

"Provided  further.  That  no  funds  appro- 
priated in  this  Act  shall  be  used  to  privatize 
any  federal  prison  facilities  located  In  For- 
rest City,  Arkansas,  and  Yazoo  City,  Mis- 
sissippi." 


DODD  (AND  HOLLINGS) 
AMENDMENT  NO.  2858 


BURNS  AMENDMENT  NO.  2854 

Mr.  GRAMM  (for  Mr.  BURNS)  pro- 
posed an  amendment  to  the  bill  H.R. 
2076,  supra,  as  follows: 

On  page  74,  18,  after  "Fund",  strike  the  pe- 
riod and  Insert  the  following:  ".  and  of  which 
51,200,000  shall  be  available  for  continuation 
of  the  program  to  integrate  energy  efficient 
building  technology  with  the  use  of  struc- 
tural materials  made  from  underutilized  or 
waste  products." 


COHEN  (AND  SNOWE)  AMENDMENT 
NO.  2855 

Mr.  GRAMM  (for  Mr.  Cohen  for  him- 
self and  Ms.  Snowe)  proposed  an 
amendment  to  the  bill  H.R.  2076,  supra, 
as  follows: 

Page  117,  line  5  is  ainended  by  inserting 
after  "academies"  and  before  the  colon,  the 
following:  ••and  may  be  transferred  to  the 
Secretary  of  Interior  for  use  as  provided  in 
the  National  Maritime  Heritage  Act  (P.L. 
103-451)." 


COVERDELL  (AND  OTHERS) 
AMENDMENT  NO.  2856 

Mr.  GRAMM  (for  Mr.  Coverdell  for 
himself,  Mr.  Dole,  Mr.  Nunn,  Mr.  Ste- 
vens, and  Mr.  Inouye)  proposed  an 
amendment  to  the  bill  H.R.  2076.  supra, 
as  follows: 

On  page  110,  between  lines  2  and  3,  insert 
the  following: 

SEC.  405.  FUNDS  FOR  THE  TENTH  PARALYMPIAD 
GAMES. 

Of  the  aggregate  amount  appropriated 
under  this  title  for  the  United  States  Infor- 
mation Agency  under  the  headings  ••sala- 
ries AND  expenses^',  "EDUCATIONAL  AND  CUL- 
TURAL EXCHANGE  PR(X;RAMS",  and  'INTER- 
NATIONAL BROADCASTING  OPERATIONS", 

$5,000,000  shall  be  available  only  for  the 
Tenth  Paralymplad  games  for  individuals 
with  disabilities,  scheduled  to  be  held  In  At- 
lanta. Georgia,  in  1996,  consistent  with  sec- 
tion 242  of  the  Foreign  Relations  Authoriza- 
tion Act,  Fiscal  Years  1994  and  1995  (22  U.S.C. 
2452  note). 


COVERDELL  AMENDMENT  NO.  2857 

Mr.  GRAMM  (for  Mr.  Coverdell) 
proposed  an  amendment  to  the  bill 
H.R.  2076,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  Notwithstanding  any  other  provi- 
sion of  law,  a  Federal,  State,  or  local  govern- 
ment agency  may  not  use  a  voter  registra- 
tion card  (or  other  related  document)  that 
evidences  registration  for  an  election  for 
Federal  office,  as  evidence  to  prove  United 
States  citizenship. 


Mr.  GRAMM  (for  Mr.  DODD  for  him- 
self and  Mr.  Hollings)  proposed  an 
amendment  to  the  bill  H.R.  2076,  supra, 
as  follows: 

On  page  29.  line  7.  strike  •  •$750,000.000' •  and 
insert  •$2,000,000  for  the  Ounce  of  Prevention 
Council  pursuant  to  subtitle  A  of  title  in  of 
the  Violent  Crime  Control  and  Law  Enforce- 
ment Act  (Public  Law  103-322);  $748,000,000  ". 

On  page  102,  line  12,  strike  •$5,550,000"  and 
insert  -$5,800,000  ". 

On  page  102,  line  18,  strike  "$14,669,000  "  and 
insert  '$15,119,000  ". 

At  the  appropriate  place  in  title  IV,  insert 
the  following  new  section: 
SEC.  4 .  GREAT  LAKES  nSHERY  COMMISSION. 

Notwithstanding  any  other  provision  of 
law— 

(1)  the  Department  of  State  shall  continue 
to  carry  out  its  authority,  function,  duty, 
and  responsibility  in  the  conduct  of  foreign 
affairs  of  the  United  States  in  connection 
with  the  Great  Lakes  Fishery  Commission  in 
the  same  manner  as  that  Department  has 
carried  out  that  function,  duty,  and  respon- 
sibility since  the  Convention  on  Great  Lakes 
Fisheries  between  the  United  States  and 
Canada  entered  into  force  on  October  11, 
1955;  and 

(2)  the  authority,  function,  duty,  and  re- 
sponsibility of  the  Department  of  State  re- 
ferred to  in  paragraph  (1)  shall  not  be  trans- 
ferred to  any  other  Federal  agency  or  termi- 
nated during  any  fiscal  year  in  which  the 
Convention  referred  to  in  paragraph  (1)  is  in 
force. 


FEINSTEIN  AMENDMENT  NO.  2859 

Mr.  GRAMM  (for  Mrs.  Feinsteuj) 
proposed  an  amendment  to  the  bill 
H.R.  2076,  supra,  as  follows: 

On  page  28,  lines  22  and  23,  strike  'by  sec- 
tion 501  of  the  Immigration  Reform  and  Con- 
trol Act  of  1986  "  and  insert  "by  section  242(J) 
of  the  Immigration  and  Nationality  Act". 

On  page  64,  between  lines  22  and  23,  Insert 
the  following: 

Sec.  121.  Notwithstanding  any  other  provi- 
sion of  law,  amount?  appropriated  for  fiscal 
year  1996  under  this  Act  to  carry  out  section 
242(j)  of  the  Immigration  and  Nationality 
Act  shall  be  allocated  by  the  Attorney  Gen- 
eral in  a  manner  which  ensures  that  each  eli- 
gible State  and  political  subdivision  of  a 
State  shall  be  reimbursed  for  their  total  ag- 
gregate costs  for  the  incarceration  of  un- 
documented criminal  aliens  during  fiscal 
years  1995  and  1996  at  the  same  pro  rata  rate. 


GORTON  AMENDMENT  NO.  2860 

Mr.  GRAMM  (for  Mr.  GoRTON)  pro- 
posed an  amendment  to  the  bill  H.R. 
2076,  supra,  as  follows: 

On  page  85,  line  14,  add  the  following  new 
section: 

Sec  207.  None  of  the  funds  appropriated 
under  this  Act  or  any  other  law  shall  be  used 
to  Implement  subsections  (a),  (b),  (c),  (e),  (g), 
or  (1)  of  section  4  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1533),  until  such  time  as 
legislation  rea'ithorlzlng  the  Act  is  enacted 
or  until  the  end  of  fiscal  year  1996.  whichever 
is  earlier,  except  that  monies  appropriated 
under  this  Act  may  be  used  to  delist  or  re- 
classify species  pursuant  to  subsections 
4(a)(2)(B).  4(c)(2)(B)(i).  and  4(c)(2)(B)(ll)  of  the 
Act. 
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GRAHAM  AMENDMENT  NO.  2861 
Mr.  GRAMM  (for  Mr.  Graham)  pro- 
posed an  amendment  to  the  bill  H.R. 
2076,  supra,  as  follows: 

On  page  12.  between  lines  2  and  3,  Insert 
the  following: 

CoMMUNfTY  Relations  Service 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  Civil  Rights  Act  of  1964,  $10,638,000:  Pro- 
vided, That  such  additional  funds  as  may  be 
necessary  for  the  resettlement  of  Cuban  and 
Haitian  entrants  shall  be  available  to  the 
Community  Relations  Service,  without  fiscal 
year  limitation,  to  be  reimbursed  from  the 
Immigration  Examinations  Fee  Account: 
Provided  further.  That,  notwithstanding  any 
other  provision  of  this  Act,  the  funds  made 
available  pursuant  to  this  Act  under  the 
heading  "Federal  Bureau  of  Investigation, 
Salaries  and  Expenses,"  shall  be  reduced  by 
$11,170,000. 

On  page  12,  after  line  2.  Insert  the  follow- 
ing: 

CoMMUNmr  Relations  Service 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  Civil  Rights  Act  of  1964,  $10,638,000:  Pro- 
vided, That  such  additional  funds  as  may  be 
necessary  for  the  resettlement  of  Cuban  and 
Haitian  entrants  shall  be  available  to  the 
Community  Relations  Service,  without  fiscal 
year  limitation,  to  be  reimbursed  from  the 
Immigration  Examinations  Fee  Account: 
Provided  further.  That,  notwithstanding  any 
other  provision  of  this  Act,  the  funds  made 
available  pursuant  to  this  Act  under  the 
heading  "Federal  Bureau  of  Investigation, 
Salaries  and  Expenses,"  shall  be  reduced  by 
$11,170,000. 

GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  2862 

Mr.  GRAMM  (for  Mr.  Graham  for 
himself,  Mr.  Mack,  and  Mr.  Simon)  pro- 
posed an  amendment  to  the  bill  H.R. 
2076,  supra,  as  follows: 

Page  19.  strike  line  7  through  line  17  and 
Insert  the  following:  Provided  further.  That 
the  Office  of  Public  Affairs  at  the  Immigra- 
tion Naturalization  Service  shall  conduct  its 
business  in  areas  only  relating  to  its  central 
mission,  including:  research,  analysis,  and 
dissemination  of  Information,  through  the 
media  and  other  communications  outlets,  re- 
lating to  the  activities  of  the  Immigration 
Naturalization  Service:  Provided  further. 
That  the  Office  of  Congressional  Relations  at 
the  Immigration  and  Naturalization  Service 
conduct  business  in  areas  only  relating  to  Its 
central  mission,  including:  providing  serv- 
ices to  Members  of  Congress  relating  to  con- 
stituent inquiries  and  requests  for  informa- 
tion; and  working  with  the  relevant  Congres- 
sional committees  on  proposed  legislation 
affecting  immigration  matters. 
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HATCH  (AND  OTHERS) 
AMENDMENT  NO.  2863 

Mr.  GRAMM  (for  Mr.  Hatch  for  him- 
self, Mr.  MoYNiHAN,  Mr.  Jeffords,  Mr. 
Pell,  Mr.  Harkin,  Mr.  Sarbanes.  Mr. 
Stevens,  and  Mr.  Campbell)  proposed 
an  amendment  to  the  bill  H.R.  2076, 
supra,  as  follows: 

Before  the  period  at  the  end  of  the  para- 
graph under  the  heading  "contribltions  TO 


international  organizations",  insert  the 
following:  ":  Provided  further.  That  funds  ap- 
propriated or  otherwise  made  available 
under  this  heading  may  be  available  for  the 
International  Labor  Organization". 


01742)  shall  not  require  comi)ensatlon  to  the 
Federal  Government  for  the  fair  share  of  the 
Federal  Government  of  that  real  property. 


HATCH  AMENDMENT  NO.  2864 

Mr.  GRAMM  (for  Mr.  HATCH)  pro- 
posed an  amendment  to  the  bill  H.R. 
2076,  supra,  as  follows: 

At  the  appropriate  place  Insert: 

section  1.  FUNDS  TO  TRANSPORTATION  OF  AD- 
MINISTRATOR OF  THE  DRUG  EN- 
FORCEME.NT  ADMINISTRATION. 

Section  1344(b)(6)  of  title  31,  United  States 
Code,  is  amended  to  read  as  follows: 

"(6)  the  Director  of  the  Central  Intel- 
ligence Agency,  the  Director  of  the  Federal 
Bureau  of  Investigation,  and  the  Adminis- 
trator of  the  Drug  Enforcement  Administra- 
tion;". 


HELMS  (AND  PELL)  AMENDMENT 
NO.  2865 

Mr.  GRAMM  (for  Mr.  HELMS  for  him- 
self and  Mr.  PELL)  proposed  an  amend- 
ment to  the  bill  H.R.  2076,  supra,  as  fol- 
lows: 

At  the  appropriate  place  Insert: 

Section  36(a)(1)  of  the  State  Department 
Authorities  Act  of  1956,  as  amended  (22 
U.S.C.  2708),  is  amended  to  delete  "may  pay 
a  reward"  and  Insert  In  lieu  thereof  "shall 
establish  and  publicize  a  program  under 
which  rewards  may  be  paid". 


HOLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  2866 

Mr.  GRAMM  (for  Mr.  HOLLINGS  for 
himself,  Mr.  Abraham,  Mr.  Levin,  Mr. 
LuGAR,  Mr.  Glenn,  Mr.  Simon,  Mr. 
Kohl,  and  Mr.  Leahy)  proposed  an 
amendment  to  the  bill  H.R.  2076,  supra, 
as  follows: 

On  page  76,  line  20  strike  "$55,500,000"  and 
insert  in  lieu  thereof  "$62,000,000". 


BURNS  AMENDMENT  NO.  2867 

Mr.  GRAMM  (for  Mr.  Burns)  pro- 
posed an  amendment  to  the  bill  H.R. 
2076,  supra,  as  follows: 

On  page  74,  line  18,  after  "Fund",  strike 
the  period  and  Insert  the  following:  ".  and  of 
which  $1,200,000  shall  be  available  for  con- 
tinuation of  the  program  to  integrate  energy 
efficient  building  technology  with  the  use  of 
structural  materials  made  from  underuti- 
lized or  waste  products.". 


LEAHY  (AND  JEFFORDS) 
AMENDMENT  NO.  2868 

Mr.  GRAMM  (for  Mr.  Leahy,  for  him- 
self and  Mr.  Jeffords)  proposed  an 
amendment  to  the  bill  H.R.  2076,  supra, 
as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .  TRANSFER  OF  TfTLE  TO  THE  RUTLAND 
CITY  INDUSTRIAL  COMPLEX. 

Notwithstanding  any  other  provision  of 
law  (including  any  regulation  and  Including 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965),  the  transfer  of  title  to  the 
Rutland  City  Industrial  Complex  to  Hllinex, 
Vermont  (as  related  to  Economic  Develop*- 
ment  Administration  Project  Number  01-11- 


MACK  (AND  GRAMM)  AMENDMENT 
NO.  2869 

Mr.  GRAMM  (for  Mr.  MACK,  for  him- 
self and  Mr.  Gramm)  proposed  an 
amendment  to  the  bill  H.R.  2076,  supra: 
as  follows: 

Nothwithstandlng  any  other  provision  in 
this  Act.  the  amount  for  the  East-West  Cen- 
ter shall  be  $18,000,000. 

On  page  116  of  the  bill,  on  line  1,  strike 
"$1,000,000"  and  insert  $4,000,000". 


MCCAIN  (AND  DORGAN) 

AMENDMENT  NO.  2870 

Mr.    GRAMM    (for   Mr.    McCain,    for 

himself  and  Mr.  Dorgan)  proposed  an 

amendment  to  the  bill  H.R.  2076,  supra; 

as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing, ■' Provided  further.  That  of  the  funds 
made  available  under  this  act  or  any  other 
Act,  no  funds  shall  be  expended  by  the  Direc- 
tor of  the  Administrative  Office  of  the  U.S. 
Courts  to  Implement  the  National  Fine  Cen- 
ter prior  to  March  1,  1996,  except  for  the 
funds  necessary  to  maintain  National  Fine 
Center  services  at  their  current  level,  to 
complete  the  conversion  of  existing  cases  for 
the  courts  participating  in  the  National  Fine 
Center  as  of  the  date  of  enactment  of  this 
Act,  and  to  complete  the  Linked  Area  net- 
work pilot  projects  in  progress  as  of  the  date 
of  enactment  of  this  Act.". 


MCCAIN  AMENDMENT  NO.  2871 

Mr.  GRAMM  (for  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill  H.R. 
2076,  supra;  as  follows: 

On  page  121,  after  line  24,  add  the  follow- 
ing: 

Sec.  .  It  is  the  Sense  of  the  Senate  that 
the  President  of  the  United  States  should  In- 
sist on  the  full  complaince  of  the  Russian 
Federation  with  the  terms  of  the  Treaty  on 
Conventional  Armed  Forces  In  Europe  and 
seek  the  advice  and  consent  of  the  Senate  for 
any  treaty  modifications. 


SHELBY  AMENDMENT  NO.  2872 

Mr.  GRAMM  (for  Mr.  Shelby)  pro- 
posed an  amendment  to  the  bill  H.R. 
2076.  supra;  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC. .  LAND  TRANSFER. 

(a)  IN  General.— The  Secretary  of  Com- 
merce, acting  through  the  Assistant  Sec- 
retary for  Economic  Development  of  the  De- 
partment of  Commerce,  shall — 

(1)  not  later  than  January  1,  1996,  com- 
mence the  demolition  of  the  structures  on, 
and  the  cleanup  and  environmental  remedi- 
ation on,  the  parcel  of  land  described  in  sub- 
section (b); 

(2)  not  later  than  March  31,  1996,  complete 
the  demolition,  cleanup,  and  environmental 
remediation  under  paragraph  (1);  and 

(3)  not  later  than  April  1,  1996,  convey  the 
parcel  of  land  described  in  subsection  (b),  in 
accordance  with  the  requirements  of  section 
120(h)  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9620(h)),  to  the  Tuscaloosa 
County   Industrial  Development  Authority, 


on  receipt  of  payment  of  the  fair  market 
value  for  the  parcel  by  the  Authority,  as 
agreed  on  by  the  Secretary  and  the  Author- 
ity. 

(b)  Land  Parcel.— The  parcel  of  land  re- 
ferred to  in  subsection  (a)  is  the  parcel  of 
land  consisting  of  approximately  41  acres  In 
Holt,  Alabama  (in  Tuscaloosa  County),  that 
is  generally  known  as  the  "Central  Foundry 
Property",  as  depicted  on  a  map,  and  as  de- 
scribed in  a  legal  description,  that  the  Sec- 
retary, acting  through  the  Assistant  Sec- 
retary for  Economic  Development,  deter- 
mines to  be  satisfactory. 


INOUYE  (AND  OTHERS) 
AMENDMENT  NO.  2873 

Mr.  GRAMM  (for  Mr.  Inouye  for  him- 
self, Mr.  LOTT,  Mr.  Breaux,  Mr.  STE- 
VENS, Mr.  RoBB,  Mr.  Johnston,  Ms.  Mi- 
KULSKi,  and  Mr.  Cochran)  proposed  an 
amendment  to  the  bill  H.R.  2076,  supra, 
as  follows: 

On  page  113,  line  24.  strike  "$330,191,000," 
and  Insert  "$284,191,000. 

On  page  114,  line  3,  after  "exceed"  Insert 
"$29,000,000  may  be  used  for  necessary  ex- 
penses of  Radio  Free  Europe/Radio  Liberty, 
of  which  not  more  than". 

On  page  99,  line  26,  strike  "$250,000,000," 
and  insert  "$225,000,000". 

On  page  116,  between  lines  12  and  13,  insert 
the  following: 

MARmME  SECfRmr 

»  For  necessary  expenses  of  maritime  secu- 
rity services  authorized  by  law,  $46,000,000,  to 
remain  available  until  expended. 

On  page  117,  line  5,  strike  "academies:" 
and  insert  "academies  and  may  be  trans- 
ferred to  the  Secretary  of  the  Interior  for  use 
in  the  National  Maritime  Heritage  Grant 
Program:". 

On  page  117,  strike  lines  12  through  24  and 
Insert  the  following: 

For  the  cost  of  guaranteed  loans,  as  au- 
thorized by  the  Merchant  Marine  Act,  1936, 
$25,000,000,  to  remain  available  until  ex- 
panded: Provided,  That  such  costs,  including 
the  cost  of  modifying  such  loans,  shall  be  as 
defined  In  section  502  of  the  Congressional 
Budget  Act  of  1974,  as  amended:  Provided  fur- 
ther. That  these  funds  are  available  to  sub- 
sidize total  loan  principal,  any  part  of  which 
Is  to  be  guaranteed,  not  to  exceed 
$500,000,000. 


COVERDELL  AMENDMENT  NO.  2874 

Mr.  GRAMM  (for  Mr.  COVERDELL) 
proposed  an  amendment  to  the  bill 
H.R.  2076,  supra,  as  follows: 

On  page  110,  between  lines  2  and  3,  insert 
the  following: 

Sec.  .  It  is  the  sense  of  Congress  that,  in 
order  to  facilitate  enhanced  command  and 
control  of  Department  of  Defense  counter- 
drug  activities  in  the  Western  Hemisphere, 
the  President  should  designate  the  com- 
mander of  one  unified  combatant  command 
established  under  chapter  6  of  title  10,  Unit- 
ed States  Code,  to  perform  the  mission  of 
carrying  out  all  counter-drug  operations  of 
the  Department  of  Defense  In  the  areas  of 
the  Western  Hemisphere  that  are  south  of 
the  southern  border  of  the  United  States,  in- 
cluding Mexico,  and  the  areas  off  the  coasts 
of  Central  America  and  South  America  that 
are  within  300  miles  of  such  coasts.  But  not 
to  include  the  Caribbean  Sea. 


COCHRAN  (AND  OTHERS) 
AMENDMENT  NO.  2875 

Mr.  GRAMM  (for  Mr.  Cck:hran,  for 
himself,  Mr.  Lott,  and  Mr.  Heflin) 
proposed  an  amendment  to  the  bill 
H.R.  2076,  supra,  as  follows: 

On  page  76,  line  25,  Insert  before  the  period 
the  following:  ":  Provided  further.  That  the 
National  Weather  Service  shall  expend  not 
more  than  $700,000  to  operate  and  maintain 
Agricultural  Weather  Service  Centers". 


JEFFORDS  (AND  OTHERS) 
AMENDMENT  NO.  2876 

Mr.  GRAMM  (for  Mr.  Jeffords  for 
himself,  Mr.  Levin,  Mr.  Moynihan, 
Mrs.  Murray,  Mr.  Leahy,  Mr. 
D'Amato,  Mr.  Glenn,  Mr.  Rocke- 
feller, Mr.  Pell,  and  Mrs.  Hutchison) 
proposed  an  amendment  to  the  bill 
H.R.  2076,  supra,  as  follows: 

On  page  68,  line  19,  insert  ",  $7,500,000  of 
which  shall  be  for  trade  adjustment  assist- 
ance" after  "$89,000,000". 


PRYOR  (AND  SNOWE)  AMENDMENT 
NO.  2877 

Mr.  GRAMM  (for  Mr.  PRYOR,  for  him- 
self, and  Ms.  Snowe)  proposed  an 
amendment  to  the  bill  H.R.  2076,  supra, 
as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC    .  SENSE  OF  THE  CONGRESS  ON  ECONOMIC 
DEVELOPMENT  ADMINISTRATION. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  assistance  from  the  Economic  Develop- 
ment Administration  (hereafter  In  this  sec- 
tion referred  to  as  the  "EDA")  within  the 
Department  of  Commerce  Is  an  Investment 
in  the  economic  vitality  of  the  United 
States; 

(2)  funding  for  the  EDA  within  the  Depart- 
ment of  Commerce  Is  reduced  by  almost  80 
percent  in  this  Act; 

(3)  the  EDA  serves  a  unique  governmental 
function  by  providing  grants,  which  are 
matched  by  local  funds,  to  distressed  urban 
and  rural  areas  that  would  not  otherwise  re- 
ceive funding: 

(4)  every  EDA  $1  invested  generates  $3  in 
outside  investments,  and  during  the  past  30 
years  preceding  the  date  of  enactment  of  this 
Act,  the  EDA  has  Invested  more  than 
$15,600,000,000  In  depressed  communities,  cre- 
ating 2,800,000  Jobs  in  the  United  States: 

(5)  the  EDA  is  one  of  a  very  few  govern- 
mental agencies  that  assists  communities 
impacted  by  military  base  closings  and  de- 
fense downsizing; 

(6)  the  EDA  has— 

(A)  become  a  more  efTiclent  and  effective 
agency  by  reducing  regulations  by  60  per- 
cent; 

(B)  trimmed  the  period  for  application 
processing  down  to  a  60-day  period;  and 

(C)  reduced  Its  operating  expenses;  and 

(7)  the  House  of  Representatives,  on  July 
26,  1995,  voiced  strong  bipartisan  support  for 
the  EDA  by  a  vote  of  315  to  110. 

(b)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  the  appropriation  for 
the  EDA  for  fiscal  year  1996  should  be  at  the 
House  of  Representatives-passed  level  of 
$348,500,000. 


DOLE  (AND  PRESSLER) 
AMENDMENT  NO.  2878 
Mr.  GRAMM  (for  Mr.  DOLE  for  him- 
self and   Mr.    Pressler)   proposed   an 


amendment  to  the  bill  H.R.  2076.  supra: 
as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

sec.  .  restrictions  on  the  termination  of 
sanctions  against  serbia  and 
monten-egro. 

(a)  Restrictions.— Section  1511  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160)  is  amended  by 
striking  subsection  (e)  and  Inserting  the  fol- 
lowing: 

"(e)  Certification.— A  certification  de- 
scribed In  this  subsection  Is  a  certification 
by  the  President  to  Congress  of  his  deter- 
mination that: 

"(1)  the  elected  Government  of  Kosova  is 
exercising  Its  legitimate  right  to  democratic 
self-government,  and  the  political  autonomy 
of  Kosova.  as  exercised  prior  to  1984  under 
the  1974  Constitution  of  the  Socialist  Federal 
Republic  of  Yugoslavia,  has  been  restored; 

"(2)  systematic  violations  of  the  civil  and 
human  rights  of  the  people  of  Kosova,  in- 
cluding institutionalized  discrimination  and 
structural  repression,  have  ended; 

"(3)  monitors  from  the  Organization  for 
Security  and  Cooperation  in  Europe,  other 
human  rights  monitors,  and  United  States 
and  International  relief  officials  are  free  to , 
operate  in  Kosova  and  Serbia,  including  the 
Sandjak  and  Vojvodlna,  and  enjoy  the  full 
cooperation  and  support  of  Serbia  and  local 
authorities; 

"(4)  full  civil  and  human  rights  have  been 
restored  to  ethnic  non-Serbs  in  Serbia,  in- 
cluding the  Sandjak  and  Vojvodlna; 

"(5)  the  Federal  Republic  of  Yugoslavia  has 
halted  aggression  against  the  Republic  of 
Bosnia  and  Herzegovina; 

"(6)  the  Federal  Republic  of  Yugoslavia  has 
terminated  all  forms  of  support.  Including 
manpower,  arms,  fuel,  flnanclal  subsidies, 
and  war  material,  by  land  or  air,  for  Serbian 
separatists  and  their  leaders  in  the  Republic 
of  Bosnia  and  Herzegovina  and  the  Republic 
of  Croatia; 

"(7)  the  Federal  Republic  of  Yugoslavia  has 
extended  full  respect  for  the  territorial  in- 
tegrity and  Independence  of  the  Republic  of 
Bosnia  and  Herzegovina,  the  Republic  of  Cro- 
atia, and  the  former  Yugoslav  Republic  of 
Macedonia;  and 

"(8)  the  Federal  Republic  of  Yugoslavia  has 
cooperated  fully  with  the  United  Nations 
war  crimes  tribunal  for  the  former  Yugo- 
slavia, Including  by  surrendering  all  avail- 
able and  requested  evidence  and  those  in- 
dicted individuals  who  are  residing  in  the 
territory  of  Serbia  and  Montenegro.". 

(b)  Foreign  assistance  Act  amendment.— 
Section  307(a)  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2227(a))  is  amended  by  in- 
serting "Serbia  and  Montenegro."  after 
"Cuba.". 

(c)  Conforming  Amendment.— Section 
1511(a)  of  such  Act  is  amended  by  striking 
"subsections  (d)  and  (e))  remain  In  effect 
until  changed  by  law"  and  inserting  "sub- 
section (d))  remain  in  effect  until  the  certifi- 
cation requirements  of  subsection  (e)  have 
been  met". 

(d)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  the  conditions  specified 
in  section  1511(e)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994,  as 
amended  by  this  section,  should  also  be  ap- 
plied by  the  United  Nations  for  the  termi- 
nation of  sanctions  against  Serbia  and 
Montenegro. 
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KENNEDY  AMENDMENT  NO.  2879 

Mr.  COATS  (for  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  bill  (S. 
1254)  to  disapprove  of  amendments  to 
the  Federal  Sentencing  Guidelines  re- 
lating to  lowering  of  crack  sentences 
and  sentences  for  money  laundering 
afld  transactions  in  property  derived 
fiiom  unlawful  activity:  as  follows: 

lAt  the  end  of  the  bill,  insert  the  followiner 
n^w  section: 

SQC.    .  REDUCTION  OF  SENTENCING  DISPARnY. 

|a)  Recom.mendatio.ns.— 

(1)  Ln'  general.— The  United  States  Sen- 
tejnclng  Commission  shall  submit  to  Con- 
grjess  recommendations  regarding  changes  to 
the  statutes  and  Sentencing  Guidelines  gov- 
erning sentences  for  unlawful  manufactur- 
ing, Importing,  exporting,  and  trafficking  of 
cqcalne,  and  like  offenses.  Including  unlaw- 
ful possession,  possession  with  Intent  to 
cqmmlt  any  of  the  forgoing  offenses,  and  at- 
tempt and  conspiracy  to  commit  any  of  the 
forgoing  offenses.  The  recommendations 
shjall  reflect  the  following  considerations: 

(A)  the  sentence  Imposed  for  trafficking  in 
a  tjuantlty  of  crack  cocaine  should  generally 
eitceed  the  sentence  imposed  for  trafficking 
inl  a  like  quantity  of  powder  cocaine; 

(B)  high-level  wholesale  cocaine  trafflck- 
er^,  organizers,  and  leaders,  of  criminal  ac- 
tivities should  generally  receive  longer  sen- 
tences than  low-level  retail  cocaine  traffick- 
ers and  those  who  played  a  minor  or  minimal 
rale  In  such  criminal  activity; 

[O  If  the  Government  establishes  that  a 
defendant  who  traffics  In  powder  cocaine  has 
knowledge  that  such  cocaine  will  be  con- 
verted Into  crack  cocaine  prior  to  Its  dis- 
tribution to  Individual  users,  the  defendant 
should  be  treated  at  sentencing  as  though 
the  defendant  had  trafficked  In  crack  co- 
caine; and 

:D)  An  enhanced  sentence  should  generally 
be  Imposed  on  a  defendant  who.  In  the  course 
of  an  offense  described  in  this  subsection 

1)  murders  or  causes  serious  bodily  Injury 
to  an  Individual; 

11)  uses  a  dangerous  weapon; 

:ill)  uses  or  possess  a  firearm: 

Iv)  Involves  a  Juvenile  or  a  woman  who  the 
defendant  knows  or  should  know  to  be  preg- 
nant: 

v)  engages  In  a  continuing  criminal  enter- 
prise or  commits  other  criminal  offenses  In 
order  to  facilitate  his  drug  trafficking  ac- 
tivities; 

(vl)  knows,  or  should  know,  that  he  Is  In- 
volving an  unusually  vulnerable  person: 

yu)  restrains  a  victim; 

ylll)  traffics  In  cocaine  within  500  feet  of  a 

bool: 

Ix)  obstructs  Justice: 

X)  has  a  significant  prior  criminal  record; 

01 

!xl)  Is  an  organizer  or  leader  of  drug  traf- 
ficking activities  involving  five  or  more  per- 
so|ns. 

2)  Ratio.— The  recommendations  de- 
sc^-lbed  In  the  preceding  subsection  shall  pro- 
pose revision  of  the  drug  quantity  ratio  of 
crick  cocaine  to  powder  cocaine  under  the 
relevant  statutes  and  guidelines  In  a  manner 
cojnsistent  with  the  ratios  set  for  other  drugs 
ai  d  consistent  with  the  objectives  set  forth 
in  28  US.C.  3553(a). 

b)  Study.— No  later  than  May  1,  1996.  the 
Department  of  Justice  shall  submit  to  the 


so 


Judiciary  Committees  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
charging  and  plea  practices  of  federal  pros- 
ecutors with  respect  to  the  offense  of  money 
laundering.  Such  study  shall  Include  an  ac- 
count of  the  steps  taken  or  to  be  taken  by 
the  Justice  Department  to  ensure  consist- 
ency and  appropriateness  in  the  use  of  the 
money  laundering  statute.  The  Sentencing 
Commission  shall  submit  to  the  Judiciary 
Committees  comments  on  the  study  prepared 
by  the  Department  of  Justice. 


THE  INTELLIGENCE  APPROPRIA- 
TIONS AUTHORIZATION  ACT  FOR 
FISCAL  YEAR  1996 


SPECTER  AMENDMENT  NO.  2880 

Mr.  COATS  (for  Mr.  Specter)  pro- 
posed an  amendment  to  the  bill  (S.  922) 
to  authorize  appropriations  for  fiscal 
year  1996  for  intelligence  and  intel- 
ligence-related activities  of  the  United 
States  Government  and  the  Central  In- 
telligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes: 
as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Committee  amendment  to  page 
3,  lines  18  through  21  of  the  bill.  Insert  the 
following: 

(c)  Scope  of  schedule.— For  fiscal  year 
1996.  the  Schedule  of  Authorizations  referred 
to  In  subsections  (a)  and  (b)  does  not  Include 
the  Schedule  of  Authorizations  for  the  Joint 
Military  Intelligence  Programs  ( JMIP). 


SPECTER  (AND  KERREY) 
AMENDMENT  NO.  2881 

Mr.  COATS  (for  Mr.  Specter  for  him- 
self and  Mr.  kerrey)  proposed  an 
amendment  to  the  bill  S.  922,  supra;  as 
follows: 

On  page  11.  between  lines  14  and  15,  Insert 
the  following  new  section: 

SEC.  309.  REDUCTION  IN  AMOUNTS  AU- 
THORIZED TO  BE  APPROPRIATED 
FOR  THE  NATIONAL  RECONNAIS- 
SANCE OFFICE  FOR  FISCAL  YEAR 
1996. 

The  total  amount  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  the  National 
Reconnaissance  Office  (NRO)  shall  be  re- 
duced by  an  amount  equal  to  the  amount  by 
which  appropriations  for  the  Department  of 
Defense  for  fiscal  year  1996  are  reduced  to  re- 
flect the  availability  of  funds  appropriated 
prior  to  fiscal  year  1996  that  have  accumu- 
lated in  the  carry  forward  accounts  for  that 
Office. 


SPECTER  (AND  OTHERS) 
AMENDMENT  NO.  2882 

Mr.  COATS  (for  Mr.  Specter,  for 
himself,  Mr.  Kerry,  Mr.  Bryan,  and 
Mr.  Shelby)  proposed  an  amendment 
to  the  bill  S.  922,  supra;  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

SEC.  310.  FINANCIAL  MANAGEMENT  OF  THE  NA- 
TIONAL RECONNAISSANCE  OFFICE. 

(a)  Llmitation.— No  funds  are  authorized  to 
be  carried  over  into  FY  1997  or  subsequent 
years  for  the  programs,  projects,  and  activi- 
ties of  the  National  Reconnaissance  Office  in 
excess  of  the  amount  necessary  to  provide 


for  the  ongoing  mission  of  the  NRO  for  one 
month." 

(b)  Management  RE\^EW.— (D  The  Inspec- 
tor General  for  the  Central  Intelligence 
Agency  and  the  Inspector  General  of  the  De- 
partment of  Defense  shall  Jointly  undertake 
a  comprehensive  review  of  the  financial 
management  of  the  National  Reconnaissance 
Office  to  evaluate  the  effectiveness  of  poli- 
cies and  Internal  controls  over  the  budget  of 
the  National  Reconnaissance  Office,  includ- 
ing the  use  of  forward  funding,  to  ensure 
that  National  Reconnaissance  Office  funds 
are  used  in  accordance  with  the  policies  of 
the  Director  of  Central  Intelligence  and  the 
Department  of  Defense,  the  guidelines  of  the 
National  Reconnaissance  Office,  and  con- 
gressional direction. 

(2)  The  review  required  by  paragraph  (1) 
shall— 

(A)  determine  the  quality  of  the  develop- 
ment and  implementation  of  the  budget 
process  within  the  National  Reconnaissance 
Office  at  both  the  comptroller  and  direc- 
torate level; 

(B)  assess  the  advantages  and  disadvan- 
tages of  the  use  of  incremental  versus  full 
funding  for  contracts  entered  into  by  the  Na- 
tional Reconnaissance  Office; 

(C)  assess  the  advantages  and  disadvan- 
tages of  the  National  Reconnaissance  Of- 
fice's use  of  forward  funding: 

(D)  determine  how  the  National  Reconnais- 
sance Office  defines,  identifies,  and  justifies 
forward  funding  requirements; 

(E)  determine  how  the  National  Reconnais- 
sance Office  tracks  and  manages  forward 
funding; 

(F)  determine  how  the  National  Reconnais- 
sance Office  plans  to  comply  with  congres- 
sional direction  regarding  forward  funding; 

(G)  determine  whether  or  not  a  contract 
entered  into  by  the  National  Reconnaissance 
Office  has  ever  encountered  a  contingency 
which  required  the  utilization  of  more  than 
30  days  of  forward  funding; 

(H)  consider  the  proposal  by  the  Director 
of  Central  Intelligence  for  the  establishment 
of  a  position  of  a  Chief  Financial  Officer,  and 
assess  how  the  functions  to  be  performed  by 
that  officer  would  enhance  the  financial 
management  of  the  National  Reconnaissance 
Office:  and 

(1)  make  recommendations,  as  appropriate, 
to  Improve  control  and  management  of  the 
budget  process  of  the  National  Reconnais- 
sance Office. 

(3)  The  President  shall  submit  a  report  to 
the  appropriate  committees  of  the  Congress 
setting  forth  the  findings  of  the  review  re- 
quired by  paragraph  (1)  not  later  than  90 
days  after  the  date  of  enactment  of  this  Act, 
with  an  interim  report  provided  to  those 
committees  not  later  than  45  days  after  the 
date  of  enactment  of  this  Act. 

(c)  REPORT.— <1)  Not  later  than  January  30. 
1996,  the  President  shall  submit  a  report  to 
the  appropriate  committees  of  the  Congress 
on  a  proposal  to  subject  the  budget  of  the  In- 
telligence community  to  greater  oversight 
by  the  executive  branch  of  Government. 

(2)  Such  report  shall  Include — 

(A)  consideration  of  establishing  by  stat- 
ute a  financial  control  officer  for  the  Na- 
tional Reconnaissance  Office,  other  elements 
of  the  intelligence  community  and  for  the 
Intelligence  community  as  a  whole:  and 

(B)  recommendations  for  procedures  to  be 
used  by  the  Office  of  Management  and  Budg- 
et for  review  of  the  budget  of  the  National 
Reconnaissance  Office. 

(d)  DEFINITIONS.— As  used  In  this  section: 
(1)   Lntelligence   COMMUNITY.— The    term 

"intelligence  community"  has  the  meaning 
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given  to  the  term  in  section  3(4)  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  401a(4)). 
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SPECTER  AMENDMENT  NO.  2883 

Mr.  COATS  (for  Mr.  SPECTER)  pro- 
posed an  amendment  to  the  bill  S.  922, 
supra;  as  follows: 

On  page  11,  strike  lines  17  through  21  and 
Insert  the  following: 

SEC.  401.  EXTENSION  OF  THE  CENTRAL  INTEL- 
LIGENCE AGENCY  VOLUNTARY  SEP- 
ARATION PAY  ACT. 

(a)  Extension  of  Authority.— Section  2(f) 
of  the  Central  Intelligence  Agency  Vol- 
untary Separation  Pay  Act  (50  U.S.C.  403- 
4(f))  Is  amended  by  striking  "September  30, 
1997"  and  inserting  "September  30,  1999". 

(b)  RE.MrrTANCE  OF  Funds.— Section  2  of  the 
Central  Intelligence  Agency  Voluntary  Sepa- 
ration Pay  Act  (50  U.S.C.  403-4)  Is  amended 
by  inserting  at  the  end  the  following  new 
subsection: 

"(1)  REMITTANCE  OF  FUNDS.— The  Director 
shall  remit  to  the  Office  of  Personnel  Man- 
agement for  deposit  In  the  Treasury  of  the 
United  States  to  the  credit  of  the  Civil  Serv- 
ice Retirement  and  Disability  Fund  (in  addi- 
tion to  any  other  payments  which  the  Direc- 
tor is  required  to  make  under  subchapter  III 
of  chapter  83  and  subchapter  II  of  chapter  84 
of  title  5,  United  States  Code),  an  amount 
equal  to  15  percent  of  the  final  basic  pay  of 
each  employee  who.  In  fiscal  year  1998  or  fis- 
cal year  1999,  retires  voluntarily  under  sec- 
tion 8336,  8412,  or  8414  of  such  title  or  resigns 
and  to  whom  a  voluntary  separation  Incen- 
tive payment  has  been  or  is  to  be  paid  under 
this  section.". 

At  the  end  of  title  V  of  the  bill,  add  the  fol- 
lowing new  section: 

SEC.  504.  ENHANCEMENT  OF  CAPABILITIES  OF 
CERTAIN  INTELLIGENCE  STATIONa 

(a)  AUTHORITY.— (1)  In  addition  to  funds 
otherwise  available  for  such  purpose,  the 
Secretary  of  the  Army  Is  authorized  to 
transfer  or  reprogram  funds  for  the  enhance- 
ment of  the  capabilities  of  the  Bad  Albllng 
Station  and  the  Menwlth  Hill  Station.  In- 
cluding improvements  of  facility  infrastruc- 
ture and  quality  of  life  programs  at  both  In- 
stallations. 

(2)  The  authority  of  paragraph  (1)  may  be 
exercised  notwithstanding  any  other  provi- 
sion of  law. 

(b)  Fundi.vg. —Funds  available  for  the 
Army  for  operations  and  maintenance  for 
any  fiscal  year  shall  be  available  to  carry 
out  subsection  (a). 

(c)  CONGRESSIONAL  NOTIFICATION.— When- 
ever the  Secretary  of  the  Army  determines 
that  an  amount  to  be  transferred  or  repro- 
grammed  under  this  section  would  cause  the 
total  amounts  transferred  or  reprogrammed 
In  that  fiscal  year  to  exceed  $1,000,000,  the 
Secretary  shall  notify  in  advance  the  Select 
Committee  on  Intelligence,  the  Committee 
on  Armed  Services,  and  the  Committee  on 
Appropriations  of  the  Senate  and  the  Perma- 
nent Select  Committee  on  Intelligence,  the 
Committee  on  National  Security,  and  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  and  provide  a  justifica- 
tion for  the  increased  expenditure. 

(d)  STATUTORY  CONSTRUCTION.— Nothing  in 

this  section  may  be  construed  to  modify  or 
obviate  existing  law  or  practice  with  regard 
to  the  transfer  or  reprogrammlng  of  substan- 
tial sums  of  money  from  the  Department  of 
the  Army  to  the  Bad  Aibllng  or  Menwlth  Hill 
Stations. 


MHCULSKI  AMENDMENT  NO.  2884 

Mr.  COATS  (for  Ms.  Mikulski)  pro- 
posed an  amendment  to  the  bill  S.  922, 
supra:  as  follows: 

On  page  10,  line  7,  after  "(22  U.S.C.  4008)," 
insert  "and  to  provide  for  other  personnel  re- 
view systems,". 

On  page  10,  at  the  end  of  line  10  add  the  fol- 
lowing new  sentence:  "The  report  shall  also 
contain  a  description  and  analysis  of  vol- 
untary separation  incentive  proposals.  In- 
cluding a  waiver  of  the  two-percent  penalty 
reduction  for  early  retirement." 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MCCAIN.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  hold  an 
oversight  hearing  on  the  views  of  Alas- 
ka Natives  on  the  Reorganization  of 
the  Bureau  of  Indian  Affairs  and  the 
Indian  Health  Service.  The  hearing  will 
take  place  in  Anchorage.  AK,  on  Fri- 
day, October  6,  1995,  beginning  at  2  p.m. 
The  location  of  the  hearing  will  be  the 
Federal  Building  at  222  W.  7th  Avenue, 
Anchorage.  AK. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

COMMITTEE  ON  ENERGY  AND  NATURAL  RE- 
SOURCES, SUBCOMMITTEE  ON  PARKS,  HISTORIC 
PRESERVATION,  AND  RECREATION 

Mr.  CAMPBELL.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Parks,  His- 
toric Preservation,  and  Recreation  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Thurs- 
day, October  26.  1995  at  2  p.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
view S.  231,  a  bill  to  modify  the  bound- 
aries of  Walnut  Canyon  National 
Monument  in  the  State  of  Arizona:  S. 
342,  a  bill  to  establish  the  Cache  La 
Poudre  River  National  Water  Heritage 
Area  in  the  State  of  Colorado:  S.  364,  a 
bill  to  authorize  the  Secretary  of  the 
Interior  to  participate  in  the  operation 
associated  with,  but  outside  the  bound- 
aries of.  Rocky  Mountain  National 
Park  in  the  State  of  Colorado:  S.  489,  a 
bill  to  authorize  the  Secretary  of  the 
Interior  to  enter  into  an  appropriate 
form  of  agreement  with  the  town  of 
Grand  Lake,  CO,  authorizing  the  town 
to  maintain  permanently  a  cemetery  in 
the  Rocky  Mountain  National  Park; 
and  S.  608,  a  bill  to  establish  the  New 
Bedford  Whaling  National  Historical 
Park  in  New  Bedford,  MA. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  hearing  record  should  send  two 
copies  of  their  testimony  to  the  Sub- 
committee on  Parks.  Historic  Preser- 
vation, and  Recreation,  Committee  on 


Energy  and  Natural  Resources.  U.S. 
Senate,  364  Dirksen  Senate  Office 
Building,  Washington.  DC  20510-6150. 

For  further  information,  please  con- 
tact Jim  OToole  of  the  subcommittee 
staff  at  202-224-5161. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMnTEE  ON  ARMED  SER\1CES 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Friday,  September  29,  1995,  at 
10  a.m.  in  open  session,  to  consider  the 
nomination  of  Mr.  John  W.  Douglass 
for  appointment  as  Assistant  Secretary 
of  the  Navy  for  Research,  Develop- 
ment, and  Acquisition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

C0.MMITTEE  ON  BANKING.  HOUSI.NG,  AND  URBAN 
AFFAIRS 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday, 
September  29.  1995.  to  conduct  a  nomi- 
nation hearing  of  the  following  nomi- 
nees: Dwight  P.  Robinson,  of  Michigan, 
to  be  Deputy  Secretary  of  Housing  and 
Urban  Development:  John  A.  Knubel, 
of  Maryland,  to  be  the  Chief  Financial 
Officer  of  HUD:  Hal  C.  Decell,  III.  of 
Mississippi,  to  be  an  Assistant  Sec- 
retary of  HUD:  Elizabeth  K.  Julian,  of 
Texas,  to  be  an  Assistant  Secretary  of 
HUD;  Kevin  G.  Chavers,  of  Pennsylva- 
nia, to  be  the  president  of  the  Govern- 
ment National  Mortgage  Association; 
Joseph  H.  Neely.  of  Mississippi,  to  be  a 
member  of  the  board  of  directors  of  the 
Federal  Deposit  Insurance  Corporation: 
Alicia  Munnell.  of  Massachusetts,  to  be 
a  member  of  the  Council  of  Economic 
Advisors:  Norman  S.  Johnson,  of  Utah, 
to  be  a  member  of  the  Securities  and 
Exchange  Commission:  and  Isaac  C. 
Hunt,  Jr.,  of  Ohio,  to  be  a  member  of 
the  Securities  and  Exchange  Commis- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
Friday,  September  29,  1995,  beginning 
at  11  a.m.  in  room  SH-216.  to  continue 
a  markup  of  spending  recommenda- 
tions for  the  budget  reconciliation  leg- 
islation. 

THE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMfTTEE  ON  INTELLIGENCE 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday,  September  29,  1995, 
at  9:30  a.m.  to  hold  a  closed  hearing  on 
intelligence  matters. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


RPTIREMENT       OF       REPRESENTA- 
TIVE NORMAN  MINETA 

Mr.  SIMON.  Mr.  President,  when  the 
House  adjourns  today  for  the  Columbus 
Day  recess,  it  will  also  mark  the  end  of 
the  concessional  career  of  Representa- 
tive Norman  Mineta  of  San  Jose,  CA. 
Norm  Mineta  and  I  came  to  Congress 
together  in  January  1975  and  over  the 
past  two  decades  he  has  been  a  remark- 
atle  public  servant. 

There  was  cynicism  about  Washing- 
ton when  we  arrived  in  the  Watergate 
cliiss  of  1974  and.  sadly,  there  is  loss  of 
faith  in  our  political  system  today.  But 
there  has  never  been  a  question  about 
the  contributions  Norm  Mineta  has 
mb,de  to  make  this  country  a  better 
plp.ce. 

aile  ably  representing  the  people  of 
hib  district.  Norm  Mineta  has  also  de- 
veloped a  natural,  national  constitu- 
ency among  Asian-Pacific-Americans. 
M&ny  people  do  not  realize  that  the 
State  of  Illinois  has  the  fifth  largest 
Asian-American  population  of  any 
Stjate.  Over  the  years.  Norm  Mineta 
arid  I  have  worked  closely  on  many  is- 
sues, particularly  those  affecting  our 
Agian-Pacific- Americans  constituents. 

In  the  1970s',  we  worked  together  on 
the  inclusion  of  Asian- Americans  in 
the  decennial  census.  In  the  1980's,  we 
worked  to  ensure  that  Asian  Ameri- 
cans were  included  in  the  Higher  Edu- 
cation Act.  In  this  decade,  we  have 
worked  on  passing  hate  crimes  legisla- 
tion and  saving  the  immigration  pref- 
erence for  brothers  and  sisters  of  U.S. 
citizens,  which  sadly  is  being  threat- 
ened again  today.  In  1992,  he  was  par- 
ticularly helpful  to  me  and  my  staff  on 
expending  the  important  bilingual  pro- 
visions of  the  Voting  Rights  Act. 

Perhaps  most  of  all.  Norm  Mineta 
will  be  remembered  for  his  work  to  do 
what  should  have  been  done  long  pre- 
vi|)usly  by  Congress— enactment  of  the 
Civil  Liberties  Act  of  1988  providing  re- 
dress for  Japanese-Americans  interned 
during  World  War  II.  I  was  a  teenager 
living  on  the  west  coast  when  that  epi- 
sode occurred  in  our  Nation's  history. 
My  family  was  not  uprooted  like  Norm 
Mineta's  and  those  of  120,000  Japanese- 
Americans.  But  my  father,  who  was  a 
Lutheran  minister,  spoke  out  publicly 
against  what  was  happening  to  Japa- 
nepe-Americans.  He  was  criticized  for 
th|at,  but,  as  I  look  back,  it  was  one  of 
the  things  I  am  most  proud  of  him — 
8t»nding  up  for  what  was  right  in  the 
face  of  what  was  the  popular  mood. 

Norm  Mineta  has  always  stood  for 
what  is  best  in  public  service  and  I 
wlBh  him  well  in  his  future  endeavors.* 


AWARDING  OF  THE  PRESIDENTIAL 
MEDAL  OF  FREEDOM  TO  GAY- 
LORD  NELSON 

•  Mr.  FEINGOLD.  Mr.  President,  I 
want  to  take  this  opportunity  to  ex- 
tend congratulations  to  Gaylord  Nel- 
son, a  former  Member  of  this  body  and 
a  distinguished  former  Governor  of  the 
State  of  Wisconsin,  who  is  receiving 
America's  highest  civilian  honor 
today— the  Presidential  Medal  of  Free- 
dom. Gaylord  Nelson  receives  this 
award  in  recognition  of  his  lifelong 
commitment  to  leadership  on  issues  of 
environmental  protection,  and  his  tre- 
mendous efforts  to  ensure  that  both 
our  country's  public  policy  and  Its  citi- 
zens sustain  and  preserve  America's  in- 
valuable natural  resources. 

Nelson's  career  is  truly  a  remarkable 
one,  and  I  am  proud  to  now  hold  the 
Senate  seat  he  held  with  distinction 
from  1963  to  1981.  Gaylord  Nelson  began 
his  political  career  in  1948,  when  he  be- 
came the  first  Democratic  State  sen- 
ator elected  from  Dane  County  in  this 
century.  He  served  three  terms  in  the 
Wisconsin  State  senate  from  1948  to 
1956,  acting  as  the  Democratic  floor 
leader  for  8  of  those  years.  He  was  a 
two-term  Governor  of  my  State,  elect- 
ed in  1958,  and  like  the  noteworthy  ac- 
complishment of  his  election  to  State 
senate.  Nelson  was  Wisconsin's  second 
Democratic  governor  in  this  century 
and,  upon  reelection  in  1960,  he  became 
the  only  Democrat  in  Wisconsin  to  win 
two  terms  at  Governor  since  1892.  Dur- 
ing his  gubernatorial  tenure,  the  envi- 
ronment became  a  priority  for  the 
State  with  the  creation  of  a  $50  million 
outdoor  resources  acquisition  program, 
putting  Wisconsin  far  ahead  in  rec- 
reational opportunities  for  the  general 
public. 

As  those  who  served  with  him  in  this 
body  remember  well.  Nelson  is  best  de- 
scribed like  the  main  character  in  Dr. 
Seuss'  children's  story  The  Lorax— the 
man  "who  speaks  for  the  trees."  Dur- 
ing his  18  years  of  service  in  the  Sen- 
ate. Gaylord  Nelson  affected  sigrnlfl- 
cant  change  for  the  "greener"  in  both 
our  Nation's  law  and  the  institution  of 
the  Senate  itself.  He  is  the  co-author  of 
the  Environmental  Education  Act, 
which  he  sponsored  with  the  senior 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), and  the  Wild  and  Scenic  Rivers 
Act,  and  sponsored  an  amendment  to 
give  the  St.  Croix  and  the  Namekagon 
Rivers  scenic  protection.  In  the  wake 
of  Rachel  Carson's  book  Silent  Spring, 
Gaylord  Nelson,  along  with  Senator 
Philip  Hart  of  Michigan,  ushered  in  na- 
tional attention  to  the  documented 
persistent  bioaccumulative  effects  of 
organochlorine  pesticides  used  in  the 
Great  Lakes  by  authoring  the  ban  on 
DDT  in  1972.  He  was  the  primary  si)on- 
sor  of  the  Apostle  Islands  National 
Lakeshore  Act,  one  of  Northern  Wis- 
consin's most  beautiful  areas  at  which 
I  spend  a  portion  of  my  vacation  time 
with  my  family  every  year,  and  an  area 


which  just  celebrated  its  25th  anniver- 
sary last  month  with  an  event  at  which 
Nelson  and  I  both  spoke. 

Nelson,  of  course,  is  best  remembered 
as  being  the  founder  of  Earth  Day.  As 
one  of  the  first  Senators  to  oppose  the 
U.S.  military  buildup  in  Vietnam,  Gay- 
lord Nelson  took  his  inspiration  for 
Earth  Day  from  the  anti-war  teach-ins 
on  college  campuses.  He  described  in  a 
floor  statement  on  the  development  of 
the  event: 

It  suddenly  occurred  to  me.  why  not  have 
a  nationwide  teach-in  on  the  environment. 

Gaylord  Nelson  announced  the  idea 
at  a  speech  in  Seattle  In  1969.  and  the 
idea  has  been  a  sustained  vision  for  25 
years. 

Earth  Day  is  an  event  which  in  addi- 
tion to  changing  the  environmental 
consciousness  of  the  country,  as  col- 
leagues who  were  present  will  remem- 
ber, literally  stopped  the  Senate.  Mem- 
bers of  both  bodies  voted  to  adjourn 
their  respective  houses  in  the  middle  of 
the  legislative  week  to  attend  Earth 
Day  events,  an  adjournment  that 
would  be  extremely  rare  today.  Here  In 
this  body,  the  Congressional  Record 
indicates,  at  3:31  p.m.  on  Tuesday. 
April  20,  1970,  our  colleague  the  senior 
Senator  from  West  Virginia  [Mr.  Byrd] 
adjourned  the  Senate  until  Friday, 
April  23,  1970.  In  the  other  body,  cham- 
ber action  was  adjourned  from  the  mid- 
dle of  the  day  on  April  21,  1970,  the  ac- 
tual date  of  the  first  Earth  Day, 
through  April  23  of  that  year. 

Gaylord  Nelson's  environmental  ac- 
tivism also  changed  the  way  we  in  Con- 
gress run  our  personal  offices.  Last 
year,  in  an  E  Magazine  interview  which 
Nelson  gave  for  the  25th  Anniversary  of 
Earth  Day,  he  described  that  back  in 
1970  he  believed  he  was  the  only  person 
in  the  Senate  to  have  a  full  time  envi- 
ronmental staffer.  In  1995,  it  is  difficult 
to  imagine  that  there  is  any  Member  of 
this  body  or  the  other  that  does  not 
have  a  member  of  their  staff  des- 
ignated to  handle  environmental  is- 
sues. 

After  his  defeat  in  the  race  for  a 
fourth  Senate  term  In  1980.  Nelson 
joined  the  national  conservation  group, 
the  Wilderness  Society.  In  1990,  Nelson 
founded  another  group  in  Washington 
called  Green  Seal,  which  he  created  to 
certify  the  environmental  claims  of 
consumer  products  by  developing  inno- 
vative environmentally  based  product 
standards  and  comparing  classes  of 
marketed  products  to  those  standards. 

Mr.  President,  leadership  Is  not  only 
the  willingness  to  assume  the  role  of 
being  a  primary  spokesperson  on  im- 
portant issues,  but  what  one  actually 
says  and  does  about  those  issues.  With 
a  combination  of  words  and  activism, 
Gaylord  Nelson  actively  used  his  posi- 
tion to  make  changes  for  the  better.  In 
a  1994  Chicago  Tribune  article,  Thomas 
Huffman,  a  professor  of  history  at  St. 
John's  University  in  Collegeville,  MN, 
observed  about  Gaylord  Nelson: 
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Almost  every  campalern  speech  he  [Nelson] 
gave  from  1960  on  had  an  environmental 
component.  Often  times  that  was  the  whole 
speech.  There  were  many  In  his  party  who 
thought  he  was  crazy,  that  It  was  not  really 
an  Issue. 

Despite  the  fact  that  some  were  skep- 
tical about  Nelson's  message  at  first, 
the  directness  and  forcefulness  of  his 
statements  are  undeniable.  In  his  1969 
book  on  the  environment,  entitled 
America's  Last  Chance,  written  after  6 
years  of  service  in  the  Senate,  Nelson 
issues  a  political  challenge: 

Through  the  past  decade  of  work  In  this 
field,  1  have  come  to  the  conclusion  that  the 
number  one  domestic  problem  facing  this 
country  Is  the  threatened  destruction  of  our 
natural  resources  and  the  disaster  which 
would  confront  mankind  should  such  de- 
struction occur.  There  Is  a  real  question  as 
to  whether  the  nation,  which  has  spent  some 
two  hundred  years  developing  an  Intricate 
system  of  local.  State  and  Federal  Govern- 
ment to  deal  with  the  public's  problems,  will 
be  bold.  Imaginative  and  flexible  enough  to 
meet  this  supreme  test. 

Nelson's  message  was  one  of  urgency 
and  of  bipartisanship.  His  time  In  the 
Senate  saw  this  body  establish,  under 
both  Republican  and  Democratic  ad- 
ministrations, an  Environment  and 
Public  Works  Committee,  pass  the  ma- 
jority of  our  Federal  environmental 
statutes  with  significant  bipartisan 
support,  and  create  the  Environmental 
Protection  Agency.  In  his  speech  at  the 
University  of  Wisconsin  on  the  first 
Earth  Day,  Nelson  said: 

Our  goal  is  an  environment  of  decency, 
quality,  and  mutual  respect  for  human  crea- 
tures and  all  other  living  creatures.  An  envi- 
ronment without  ugliness,  without  ghettos, 
without  discrimination,  without  hunger, 
without  poverty,  and  without  war. 

In  recognizing  Gaylord  Nelson's  ac- 
complishments, I  hope  that  all  in  this 
body  will  be  mindful  of  the  need  to  be 
committed  to  the  protection  of  the  en- 
vironment and  to  work  in  a  bipartisan 
fashion  toward  that  end.  I  believe  that 
to  have  this  body  embrace  and  resonate 
his  enthusiasm  on  these  issues  would 
be  a  fitting  tribute.* 
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HISTORIC  RECONCILIATION  BE- 
TWEEN ROMANIA  AND  HUNGARY 
•  Mr.  LIEBERMAN.  Mr.  President,  this 
week  President  Clinton  welcomed 
President  Ion  Iliescu  of  Romania  at  the 
White  House.  On  this  occasion,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues President  Illescu's  initiative  to 
bring  about  an  historic  reconciliation 
between  Romania  and  Hungary. 

I  know  from  my  visit  to  Romania, 
where  I  was  an  official  observer  of  the 
1992  elections,  the  Romanian  and  Hun- 
garian peoples  both  have  rich  cultural 
traditions.  As  in  many  parts  of  Europe 
and  elsewhere,  ethnic  and  cultural  tra- 
ditions in  these  nations  are  not  bound 
by  national  borders.  Certain  politicians 
in  these  nations  have  sought  to  repress 
ethnic  and  cultural  minorities  and  in- 
crease long-standing  tensions.   Ethnic 


Hungarians  in  Romanian  Transylvania 
in  particular  have  been  denied  full 
human  and  civil  rights.  The  tragic  con- 
flicts in  the  former  Yugoslavia  are  a 
constant  reminder  of  the  risks  of  ex- 
treme nationalism  and  ethnic  and  cul- 
tural divisions. 

Mr.  President,  on  August  30.  Presi- 
dent Iliescu  called  for  an  historic  rec- 
onciliation between  Hungary  and  Ro- 
mania. In  a  statesmanlike  speech, 
President  Iliescu  committed  himself 
and  his  country  to  seeking  a  peaceful 
solution  to  the  problems  which  have 
long  damaged  normal  relations  be- 
tween Romania  and  Hungary.  He  cited 
as  his  model  the  Franco-German  rec- 
onciliation that  occurred  when  Charles 
de  Gaulle  and  Konrad  Adenauer  com- 
mitted their  governments  and  their  na- 
tions to  forgive  the  past  and  jointly 
move  forward  to  help  create  a  more 
prosperous  and  more  peaceful  Europe. 
It  is  an  important  model  to  emulate. 

President  Illescu's  overture  is  wel- 
come news  for  Romanians  and  Hungar- 
ians, Europeans  and  Americans. 

For  the  ethnic  Hungarians  of  Tran- 
sylvania and  other  minority  groups  in 
Romania  and  Hungary,  there  is  new 
hope  that  human  rights  and  freedom  of 
expression  will  be  respected. 

For  all  the  people  of  Hungary  and 
Romania,  there  is  new  hope  for  free- 
dom and  democracy,  peaceful  coopera- 
tion, economic  growth  and  integration 
with  the  West  and  its  economic  and  po- 
litical institutions. 

For  the  people  of  America  and  Eu- 
rope, there  is  new  hope  for  strength- 
ened economic  and  political  ties  which 
will  integrate  Hungary  and  Romania 
into  economic  and  political  institu- 
tions on  the  basis  of  shared  values. 

Romania  and  Hungary  must  now 
take  real  steps  to  ensure  that  these 
hopes  are  realized.  Both  governments 
must  work  to  reach  and  Implement 
broad  and  concrete  agreements  which 
will  guarantee  respect  for  human 
rights,  confirm  national  borders,  and 
expand  opportunities  for  free  and  fair 
trade.  Fortunately,  this  process  is  un- 
derway. 

The  United  States  should  support 
reconciliation  between  Hungary  and 
Romania,  and  their  Integration  into 
Western  institutions.  This  reconcili- 
ation would  mean  a  more  stable  world 
with  more  economic  opportunities  for 
Americans. 

Mr.  President,  I  hope  that  President 
Illescu's  visit  to  Washington  has 
strengthened  the  friendship  between 
our  two  countries  on  the  basis  of  a 
shared  Interest  In  freedom  and  democ- 
racy.* 


TRIBUTE       TO       MR.       JAMES       N. 

RUOTSALA   ON   HIS   RETIREMENT 

AS       SHERIFF       OF       HOUGHTON 

COUNTY,  MI 

•  Mr.    LEVIN.    Mr.    President.    I    rise 

today  to  pay  tribute  to  Mr.  James  N. 


Ruotsala.  In  so  doing.  I  join  with  the 
members  of  his  community  who  are 
honoring  him  on  October  13,  1995  during 
a  reception  commemorating  his  28 
years  of  service  and  his  retirement  as 
Sheriff  of  Houghton  County.  MI. 

James  is  a  native  of  Hancock.  MI  and 
moved  as  a  child  to  Flat  Rock,  MI 
where  he  graduated  from  Flat  Rock 
High  School  in  1962.  He  entered  the 
U.S.  Navy  in  February  of  1963.  On  Jan- 
uary 16,  1965  he  married  Judith  I. 
Walman  and  they  have  five  sons: 
James,  John,  Jason,  Jared,  and  Justin. 

Following  his  honorable  discharge 
from  the  service  in  February  of  1967,  he 
returned  to  the  Houghton-Hancock 
area  and  began  his  tenure  with  the 
Houghton-County  Sheriff  Department 
in  March  of  that  year.  During  his  afTill- 
ation  with  the  Department  he  served  as 
a  Marine  officer,  a  deputy,  a  sergeant, 
and  finally  as  a  lieutenant.  He  was 
elected  Houghton  County  sheriff  and 
served  from  1981  through  September  14, 
1995. 

During  1989  and  1990  Sheriff  Ruotsala 
served  as  the  President  of  the  Michigan 
Sherifrs  Association,  and  is  highly  re- 
spected by  law  enforcement  personnel 
throughout  the  State. 

Mr.  President,  I  ask  you  along  with 
all  of  my  colleagues  in  the  Senate  to 
join  with  me  in  honoring  this  outstand- 
ing citizen.  His  legacy  of  unselfish 
service  Is  something  we  all  should 
strive  to  emulate.* 


GORDON  LAU 


*  Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  today  to  pay  tribute  to  my  friend 
and  associate.  Gordon  Lau.  Over  the 
years,  I  have  worked  closely  with  Gor- 
don as  San  Francisco  supervisors  and 
as  partners  in  establishing  the  first 
Sino-America  Sister  City  relationship 
between  San  Francisco  and  Shanghai.  I 
am  proud  of  what  we  have  managed  to 
accomplish  together. 

Gordon  is  a  longstanding  pillar  of  the 
Chinese  community  in  San  Francisco 
and  a  key  leader  for  crucial  non-proflts 
such  as  the  Self-Help  for  the  Elderly 
and  the  Chinese  Culture  Foundation. 

Since  Gordon  graduated  from  the 
University  of  San  Francisco  Law 
School  he  has  worked  as  an  attorney 
and  spent  a  great  deal  of  his  time  in 
public  service.  Gordon  was  appointed 
to  the  San  Francisco  Board  of  Super- 
visors by  former  Mayor  George 
Moscone  in  1977.  He  later  kept  his  seat 
In  district  elections  becoming  San 
Francisco's  first  Asian-American  su- 
pervisor. 

Gordon  also  served  the  city  of  San 
Francisco  as  a  past  board  member  for 
the  Legal  Aid  Society,  as  founding 
member  of  San  Francisco  Lawyers 
Committee  for  Urban  Affairs  and  Civil 
Rights,  and  as  a  former  San  Francisco 
Port  Commissioner  and  the  San  Fran- 
cisco Planning  Commission. 

I  have  worked  closely  with  Gordon 
and  the  San  Francisco-Shanghai  Sister 
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city  Committee.  Since  the  creation  of 
this  sister  city  committee  in  1979,  Gor- 
don has  played  a  crucial  role  In  Its  de- 
velopment and  served,  virtually  unln- 
teirrupted,  as  Its  chairman.  This  part- 
nership is  very  dear  to  me  and  nobody 
hats  worked  harder  to  make  it  the  suc- 
cess that  It  is  than  Gordon. 

Slince  1979.  there  have  been  150  ex- 
changes between  San  Francisco  and 
Shanghai  making  It  not  only  the  first, 
but  most  active,  sister  city  relation- 
ship between  China  and  the  United 
States.  Sister  Cities  International 
ranks  the  San  Francisco-Shanghai  re- 
latjionship  as  the  most  active  of  any 
cltjies  Involved  In  sister  city  partner- 
shjps. 

People-to-people  relationships  are 
critically  Important  in  overall  foreign 
relations.  During  many  complicated 
times  between  the  United  States  and 
China  this  sister  city  relationship  has 
provided  a  strong  link  between  the  peo- 
ple of  San  Francisco  and  Shanghai. 

^Ince  its  inception,  the  San  Fran- 
cl8|co-Shanghal  Sister  City  Committee 
hai  produced  150  projects  in  art,  cul- 
tuife,  law,  economics,  medicine,  edu- 
cation, development,  trade,  Invest- 
mejnts,  and  public  works.  One  of  the 
highlights  has  been  business  manage- 
mqnt  training  program  in  which  San 
Francisco  businesses  participate  in  the 
trajining  of  Chinas  new  business  lead- 
ers]. This  training  of  mldlevel  managers 
haa  been  pointed  to  repeatedly  as  one 
of  the  most  effective  in  supporting  the 
economic  changes  underway  in  China. 

"The  success  of  this  sister  city  rela- 
tionship culminated  with  the  celebra- 
tion of  Shanghai  Week  In  San  Fran- 
clsfco  this  past  July,  celebrating  a  15- 
ye^x  relationship  between  San  Fran- 
cisco and  Shanghai. 

Gordon  Lau  is  truly  a  model  of  dedi- 
cation to  a  community  and  to  a  cause. 
I  ji)ln  with  his  wonderful  wife  Mary,  a 
pulpllc  school  teacher  in  San  Francisco, 
thfllr  remarkable  daughters,  Stephanie, 
Di^ne  and  Carolyn,  as  well  as  the  peo- 
ple] of  San  Francisco  and  Shanghai  in 
thanking  Gordon  for  his  devotion  and 
hard  work. 

There  are  people  in  life  who  quietly 
go  about  the  business  of  getting  things 
done.  Gordon  sets  a  perfect  example  of 
what  can  be  accomplished  when  you  be- 
lieve in  what  you  do  and  work  hard  to 
achieve  success.  He  has  worked,  year 
after  year,  with  little  fanfare  to 
achieve  one  of  the  world's  most  produc- 
tlvle  sister  city  relationships  in  the 
world.  It  Is  time  that  we  say  thank 
yoi.» 
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AWARD  OF  PRESIDENTIAL  MEDAL 
OF  FREEDOM  TO  WALTER  REU- 
THER 

•  Mr.  ABRAHAM.  Mr.  president,  today 
the  President  is  awarding,  post- 
humously, the  Presidential  Medal  of 
Freedom  to  Walter  Reuther.  I  wish  to 
add  my  voice  to  the  chorus  honoring 


this  fine  man,  who  dedicated  his  life  to 
helping  the  working  men  and  women  of 
America.  Walter  Reuther,  son  of  immi- 
grants, tool  and  die  worker,  labor  orga- 
nizer and  President  of  the  UAW  lived 
for  the  union  movement. 

My  own  father  was  a  UAW  member, 
so  I  know  full  well  the  many  benefits 
working  families  gained  from  Walter 
Reuther's  leadership.  Higher  wages, 
better  benefits  and  safer  working  con- 
ditions all  resulted  from  Mr.  Reuther's 
tireless  work  on  behalf  of  workers.  My 
father  achieved  the  respect  he  deserved 
and  our  family  and  our  neighbors 
achieved  a  decent  life  in  part  because 
of  Walter  Reuther's  efforts. 

At  one  point  Mr.  Reuther  was  shot  in 
the  back  for  his  positions  and  actions. 
Despite  the  dangers,  and  the  pain,  he 
carried  on.  He  refused  to  be  cowed  by 
bullies  or  by  anybody  else.  He  would 
fight  for  the  workers  in  whom  he  be- 
lieved, no  matter  what  the  cost.  His  de- 
termination made  him,  more  than  any 
other  man,  the  one  responsible  for 
unionization  of  the  auto  industry. 

Committed  to  helping  workers,  he 
nonetheless  avoided  political  extre- 
mism, purging  his  own  union  of  its  ex- 
tremist elements  and  making  it  safe 
for  good,  honest  Americans. 

Walter  Reuther  died  In  1970.  He  and 
his  wife  were  victims  of  a  plane  acci- 
dent. But  his  union  survives,  as  does 
his  vision  of  a  society  in  which  work- 
ing men  and  women  are  given  their 
proper  respect. 

On  behalf  of  the  people  of  Michigan 
allow  me  to  express  our  gratitude  to 
the  President  for  bestowing  this  honor 
on  one  of  our  own,  and  to  Walter  Reu- 
ther for  his  inspiring  contribution  to 
our  way  of  life:  a  contribution  that 
makes  him  most  worthy  of  this  Presi- 
dential Medal  of  Freedom.* 


LOREN  TORKELSON 

•  Mr.  BAUCUS.  Mr.  President,  while 
we  all  have  different  people  we  admire 
and  want  to  emulate,  there  are  a  few 
individuals  that  everyone  can  agree  is 
a  true  hero  and  model  citizen.  Loren 
Torkelson  was  one  such  Individual. 
Loren,  a  Billings,  MT.  native,  passed 
away  on  September  17  in  Lexington. 
KY.  He  was  54. 

In  1966,  after  graduating  from  the 
University  of  North  Dakota,  he  joined 
the  Air  Force  and  became  a  pilot.  Dur- 
ing his  second  combat  tour,  he  was 
shot  down  and  taken  prisoner.  He  spent 
6  years  in  the  infamous  "Hanoi  Hilton" 
suffering  constant  abuse  until  his  re- 
lease In  1973.  He  was  a  highly  decorated 
officer,  receiving  two  Sliver  Stars, 
three  flying  crosses,  16  Air  Medals,  the 
Legion  of  Merit,  the  Bronze  Star  for 
Valor,  the  Meritorious  Service  Medal, 
and  the  Air  Force  Commendation 
Medal. 

Yet  for  all  the  hardship  he  experi- 
enced, he  acted  like  a  hero  in  his  pri- 
vate  life   as   well.   After   the   war,   he 


September  29,  1995 

earned  a  law  degree  from  the  Univer- 
sity of  North  Dakota.  After  serving  as 
a  judge  advocate,  he  joined  and  later 
became  a  partner  in  the  law  firm  of 
Richter  and  Associates.  He  spent  his 
legal  career  as  a  trial  lawyer  fighting 
for  individual  rights. 

His  foremost  passion  was  his  family. 
It  always  came  first.  He  lived  a  private 
life,  never  seeking  gratification  for  his 
numerous  accomplishments.  There  are 
few  individuals  who  can  lead  such  an 
exemplary  professional  and  personal 
life. 

The  way  in  which  he  lived  his  life 
will  always  be  a  model  for  others.  He 
will  be  sorely  missed.* 
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FRANKENMUTH,  MICHIGAN'S  150TH 
ANNIVERSARY  CELEBRATION 

•  Mr.  LEVIN.  Mr.  President,  I  am 
proud  to  rise  to  honor  the  150th  anni- 
versary of  the  town  of  Frankenmuth, 
MI,  which  we  have  been  celebrating 
throughout  the  year.  October  6,  1995, 
which  Is  officially  designated  as  Ger- 
man-American Day,  is  an  especially 
appropriate  time  to  commemorate  this 
historic  milestone  in  Frankenmuth. 

Frankenmuth  is  a  unique  community 
and  one  of  Michigan's  largest  tourist 
attractions.  It  is  a  quaint  Bavarian  vil- 
lage which  maintains  a  festival  atmos- 
phere year-round.  Everything  from  its 
authentic  architecture  to  the  popular 
Frankenmuth  Bavarian  and  Oktober- 
fest  celebrations  make  this  community 
a  special  place  to  live  in  and  to  visit. 
Frankenmuth  has  provided  an  experi- 
ence to  countless  visitors  over  the 
years  which  is  rich  with  history  and 
ethnic  culture. 

In  1840,  the  German  missionary, 
Frederick  Wyneken,  initiated  the  idea 
of  the  founding  of  Frankenmuth  when 
he  wrote  an  appeal  to  all  the  Lutherans 
In  Germany.  He  asked  for  their  help  in 
teaching  Christianity  to  the  Chippewa 
Indians.  Wyneken's  call  for  assistance 
appealed  to  Wilhelm  Loehe,  who  was  an 
Influential  pastor  In  a  country  church 
in  Neuendettelsau,  Mittelfranken, 
Kingdom  of  Bavaria.  Loehe  cham- 
pioned the  idea  of  sending  a  mission  to 
the  Saginaw  Valley  to  give  spiritual 
comfort  to  the  German  pioneers  In  the 
area  as  well  as  teaching  Christianity  to 
the  native  Americans.  Loehe  approved 
a  location  along  the  Cass  River  In 
Michigan  as  the  site  of  the  mission  and 
named  It  "Frankenmuth." 

Loehe  selected  Pastor  August 
Cramer,  who  at  the  time  was  teaching 
German  at  Oxford,  England,  to  lead  the 
mission.  Thirteen  people  from  Bavaria 
volunteered  to  be  a  part  of  the  mission. 
Frankenmuth's  first  settlers  were 
mostly  farmers.  Months  before  they 
were  to  depart  for  America,  the  colo- 
nists gathered  to  decide  on  the  con- 
gregation's constitution.  In  it,  they 
proposed  to  remain  loyal  to  their  Ger- 
man-Lutheran background  and  lan- 
guage. 


The  mission  set  sail  on  April  20,  1845, 
aboard  the  SS  Caroline.  The  journey 
across  the  Atlantic  was  a  treacherous 
one.  The  ship  encountered  violent 
storms,  strong  winds,  and  dense  fog 
which  altered  its  route  considerably. 
By  the  end  of  the  journey,  with  their 
food  becoming  stale,  almost  all  of  the 
settlers  had  contracted  smallpox.  The 
group  reached  New  York  Harbor  on 
June  8,  after  50  days  at  sea.  The  trip 
from  New  York  to  the  Saginaw  River 
would  have  the  settlers  travel  on  four 
more  ships  and  a  train. 

When  the  settlers  finally  reached  the 
Saginaw  Valley,  they  selected  a  hilly 
area  as  the  site  of  their  future  settle- 
ment because  it  reminded  them  of 
their  homeland.  On  August  18,  1845, 
nearly  4  months  after  leaving 
Mittelfranken,  the  mission  had  arrived 
at  Its  new  home.  The  mission  pur- 
chased 680  acres  of  Indian  reservation 
land  from  the  Government  for  a  total 
of  $1,700. 

The  group  quickly  began  building  a 
combination  church-school-parsonage 
In  the  form  of  a  large  log  cabin.  The 
church  was  named  St.  Lorenz  after 
their  mother  church  in  Germany.  The 
settlers  then  decided  to  divide  the  land 
into  120-acre  farms  and  cleared  the 
land  in  order  to  farm  and  build  their 
houses. 

In  1846  a  second  group  of  about  90 
emigrants  from  Germany  arrived  at 
Frankenmuth.  The  new  group  bought 
land  and  built  their  own  homes  as  well 
as  St.  Lorenz  Church  which  was  com- 
pleted on  December  26,  1846. 

Immigration  continued  throughout 
the  1800's.  as  immigrants  arrived  to  re- 
unite with  their  relatives.  As  the  town 
grew,  so  did  its  commerce.  The  new  Im- 
migrants included  woodcarvers,  sau- 
sage makers,  wool  processors,  millers, 
and  brewers.  The  community  continued 
its  Bavarian  heritage  as  It  grew. 

After  World  War  II  and  the  develop- 
ment of  the  interstate  highway  system, 
Frankenmuth  became  a  national  favor- 
ite for  tourists.  Its  unique  character  as 
a  traditional  Bavaria  town  In  the  heart 
of  the  American  Midwest  drew  Ameri- 
cans of  all  backgrounds. 

Today,  Frankenmuth  continues  to 
cherish  its  rich  Bavarian  heritage.  It  is 
a  great  testament  to  all  of  the  people 
of  Frankenmuth  and  their  ancestors 
that  they  have  been  able  to  maintain 
their  town  and  continue  across  all  of 
these  years  to  honor  the  principles  on 
which  it  was  founded.  All  of  us  In 
Michigan  and  the  region  have  bene- 
fitted from  the  contribution  which 
Frankenmuth  and  its  citizens  have 
made  to  the  diversity  of  the  American 
fabric. 

Mr.  President,  I  am  delighted  that  I 
will  be  in  the  town  of  Frankenmuth  on 
German-American  Day.  If  there  is  one 
place  in  the  United  States  which  could 
be  said  to  represent  what  it  means  to 
be  a  German-American,  it  is 
Frankenmuth,  MI.  In         fact, 


Frankenmuth  serves  to  remind  us  all 
of  our  cultural  roots  and  of  the  rich 
mosaic  of  cultural  heritage  which  we 
have  in  America. 

I  am  certain  that  all  of  my  col- 
leagues in  the  Senate  join  me  In  con- 
gratulating the  Frankenmuth  Histori- 
cal Museum,  the  Frankenmuth  Cham- 
ber of  Commerce  and  all  of  those  whose 
efforts  over  the  years  have  contributed 
to  this  German-American  success 
story.* 


WORLD  POPULATION  AWARENESS 
WEEK 

*  Mr.  LEAHY.  Mr.  President,  one  of 
the  greatest  problems  facing  the  world 
Is  the  staggering  rate  of  population 
growth.  Over  90  percent  of  all  new 
births  take  place  in  developing  coun- 
tries, including  many  In  countries  that 
cannot  even  feed  their  people.  The 
Earth's  population  is  projected  to  dou- 
ble and  possibly  triple  in  the  next  cen- 
tury, with  staggering  implications  for 
the  world's  food  supply,  environment, 
and  the  political  and  economic  stabil- 
ity of  every  country. 

It  is  critically  important  that  we  rec- 
ognize that  what  we  do  today  will  de- 
termine the  kind  of  world  inhabited  by 
our  children  and  grandchildren.  World 
Population  Awareness  Week  will  be 
held  from  October  22  to  October  29.  It 
will  focus  on  implementing  the  pro- 
gram of  action  of  the  International 
Conference  on  Population  and  Develop- 
ment and  educating  the  public  about 
the  dangers  of  unchecked  population 
growth. 

At  a  time  when  our  foreign  aid  budg- 
et is  being  slashed,  I  was  encouraged  by 
the  Senate's  recent  passage  of  my 
amendment  to  provide  up  to  $35  million 
to  the  United  Nations  Population  Fund 
(UNFPA).  The  UNFPA  is  the  largest 
voluntary  family  planning  agency  in 
the  world.  With  programs  in  140  coun- 
tries, it  provides  family  planning  infor- 
mation and  services  to  himdreds  of  mil- 
lions of  people  who  would  otherwise 
have  no  access  to  family  planning.  By 
restoring  funding  for  the  UNFPA,  the 
Senate  has  wisely  chosen  to  support 
international  efforts  to  reduce  rates  of 
population  growth. 

Mr.  President,  I  ask  that  a  proclama- 
tion by  Gov.  Howard  Dean  of  Vermont 
proclaiming  October  22-29  World  Popu- 
lation Week,  be  printed  in  the  Record. 

The  proclamation  follows: 

Whereas  the  world's  population  of  5.7  bil- 
lion Is  Increasing  by  nearly  100  million  per 
year,  with  virtually  all  of  this  growth  added 
to  the  ixjorest  countries  and  regions;  and 

Whereas  three  billion  people — the  equiva- 
lent of  the  entire  world  population  as  re- 
cently as  1960— will  be  reaching  their  repro- 
ductive years  within  the  next  generation: 
and 

Whereas  the  environmental  and  economic 
Impacts  of  this  growth  will  almost  certainly 
prevent  inhabitants  of  poorer  countries  from 
Improving  their  quality  of  life,  and,  at  the 
same   time,   have   deleterious  repercussions 


for  the  standard  of  living  In  more  affluent  re- 
gions: and 

Whereas  the  1994  International  Conference 
on  Population  and  Development  In  Cairo, 
Egypt  resulted  In  180  nations  approving  a  20- 
year  Program  of  Action  for  achieving  a  more 
equitable  balance  between  the  world's  popu- 
lation, environment  and  resources:  and 

Whereas  World  Population  Awareness  ac- 
tivities this  year  will  focus  on  Implementing 
the  Cairo  Conference  Program  of  Action. 

Now,  therefore.  I,  Howard  Dean.  Governor, 
do  hereby  proclaim  the  week  of  October  22- 
29.  1995  as  World  Population  Awareness 
Week.* 


RECOGNITION  OF  MS.  EMELIE 
EAST 

*  Mr.  HOLLINGS.  Mr.  President,  I 
would  just  like  to  take  a  minute  to  rec- 
ognize Ms.  Emelie  East  of  our  Appro- 
priations Committee  staff.  Ms.  E&st, 
serves  on  the  minority  staff  where  she 
is  responsible  for  assisting  with  four  of 
our  subcommittees,  including  the  Com- 
merce, Justice,  and  State  Subcommit- 
tee. 

Emelie  joined  the  committee  this 
spring  when  we  stole  her  from  Con- 
gressman Norm  Dicks.  Emelie  is  a  na- 
tive of  Seattle,  WA,  and  a  graduate  of 
Trinity  College  in  Connecticut. 

She  has  done  an  outstanding  job  in 
staffing  this  bill.  Ms.  East  is  a  true 
professional.  I  can  tell  you  that  she  is 
top  rate.  She  is  a  credit  to  this  com- 
mittee and  this  institution. 

On  behalf  of  myself  and  the  sub- 
committee, I  wish  to  recognize  her  for 
a  job  well  done.* 


FULBRIGHT  PROGRAM  IS  A  WISE 
INVESTMENT 

*  Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  voice  my  support  for  the  Ful- 
bright  Program.  This  worthwhile  pro- 
gram was  established  in  1946  by  a  great 
Arkansan,  the  late  Senator  J.  William 
Fulbright.  I  was  a  great  admirer  of 
Senator  Fulbright  throughout  his  pub- 
lic and  private  life.  He  made  signifi- 
cant contributions  to  my  State,  to  our 
Nation,  and  to  the  world.  The  edu- 
cational exchange  program  that  bears 
his  name  is  just  one  of  many  outstand- 
ing contributions  to  education  and  to 
world  peace  that  Senator  Fulbright 
made  during  his  30  years  in  the  Senate. 

The  Fulbright  Program  promotes  un- 
derstanding between  the  United  States 
and  other  countries.  It  is  the  largest, 
best-known  and  most  prestigious  edu- 
cational exchange  program  in  the 
world. 

Mr.  President,  this  program  is  a  valu- 
able addition  to  our  foreign  policy.  It 
would  be  contrary  to  our  national  in- 
terests to  make  significant  cuts  to  this 
program  at  this  time.  It  is  as  relevant 
today  as  when  it  was  founded.  Over 
200,000  students  have  participated  in 
the  program  in  some  100  countries  over 
the  years.  It  offers  Americans  invalu- 
able preparation  to  succeed  in  a  global 
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economy.  This  program  also  provides 
those  from  other  countries  direct  expo- 
sure to  American  society  and  to  our 
political  and  economic  systems.  Many 
Fulbright  scholars  go  on  to  key  posi- 
tions in  Government,  business,  and 
education. 

The  Fulbright  program  is  a  cost-ef- 
fective means  of  advancing  American 
interests  around  the  world.  It  involves 
partnerships  between  our  Nation  and 
other  countries.  Many  of  these  coun- 
tries make  substantial  financial  con- 
tributions to  the  Fulbright  Program. 
In  addition,  a  portion  of  the  program 
costs  come  from  private  sources. 

Mr.  President,  the  Fulbright  Pro- 
gram has  enjoyed  bipartisan  support 
from  Presidents  and  Congress  through- 
out its  history.  This  program  helps 
maintain  American  leadership 

throughout  the  world.  It  merits  our 
continued  support.* 
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U.S.S.  '-CHANDELEUR" 

•  Mrs.  FEINSTEIN.  Mr.  President, 
fifty  years  ago,  the  ship's  company  of 
the  Navy  seaplane  tender  U.S.S. 
ChandeleuT,  AV-10,  together  with  the 
aviators  of  the  ship's  squadrons,  proud- 
ly participated  in  the  acceptance  of  the 
surrender  of  the  Japanese  military 
forces  in  Honshu,  the  central  Island  of 
Japan,  at  ceremonies  in  the  harbor  of 
Ominato,  the  final  end  of  the  global 
warfare  of  World  War  II. 

They  had  earned  this  honor  by  3  full 
years  of  combat  and  hard  work  in  serv- 
ice to  the  U.S.  fleet,  materially  con- 
tributing to  the  victory  in  the  Pacific. 

The  U.S.S.  Chandeleur  was  built  in 
South  San  Francisco  and  commis- 
sioned in  San  Francisco  on  November 
19,  1942.  It  sailed  immediately  for  com- 
bat operations  in  the  Pacific,  not  to  re- 
turn to  the  Golden  Gate  until  Novem- 
ber 1945. 

During  that  period,  she  served  as  an 
advanced  mobile  operating  base  for 
several  squadrons  of  seaplanes  engaged 
in  bombing,  reconnaissance,  patrol, 
search  and  rescue,  and  other  vital  serv- 
ices, extending  the  "eyes"  of  the  fleet 
conamander  far  beyond  the  horizons. 
The  aircraft  would  not  have  been  able 
to  sustain  continual  operations  with- 
out her  support.  The  U.S.S.  Chandeleur 
was  truly  a  part  of  the  victory  in  the 
Pacific. 

For  her  valiant  services,  U.S.S. 
Chandeleur  was  awarded  six  bronze  en- 
gagement stars  for  operations  at  Gua- 
dalcanal. Bougainville,  Saipan.  Palau, 
Okinawa,  as  well  as  air  operations  off 
the  coasts  of  China.  Korea,  and  Japan, 
and  participation  In  the  early  occupa- 
tion of  Japan. 

During  these  operations,  the  ship  and 
crew  survived  a  number  of  withering 
attacks  by  Japanese  vessels  and  air- 
craft, including  a  near  miss  by  a  Kami- 
kaze bomber  off  Okinawa,  sustaining 
multiple  battle  casualties  and  deaths 
of  her  crew  members  and  air  crews. 


Soon  after  her  retvu-n  from  the  Pa- 
cific, U.S.S.  Chandeleur  was 
"mothballed"  at  the  Philadelphia  Navy 
Yard,  and  later  scrapped,  but  the  ship's 
company  and  aviators  have  remained 
close. 

They  have  gathered  periodically  in 
reunions  widely  separated  across  the 
United  States,  from  Boston  to  San 
Diego.  For  their  27th  reunion  on  the 
50th  anniversary  of  the  victory  they  so 
valiantly  helped  to  bring  about,  they 
have  gathered  in  the  ship's  "native" 
city,  San  Francisco,  where  they  will  be 
together  at  the  Marine  Memorial  Club 
from  September  27  through  October  1, 
1995. 

It  is  fitting  that  on  the  50-year  anni- 
versary of  this  historic  mission  that 
the  ship's  companies  and  aviators  gath- 
er once  again  in  the  ship's  home  city  of 
San  Francisco.  And.  on  behalf  of  the 
United  States  Senate,  I  would  like  to 
extend  my  most  sincere  welcome  to 
those  gathering  to  remember  the  val- 
iant mission  of  the  U.S.S.  Chandeleur.* 


THE  lOOTH  ANNIVERSARY  OF  THE 

VILLAGE  OF  EMPIRE 
•  Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  commemorate  the  100th  anni- 
versary of  the  village  of  Empire.  The 
community  of  Empire  has  planned 
many  events  for  this  significant  mile- 
stone. 

The  Village  of  Empire  is  known 
today  as  the  home  of  the  Sleeping  Bear 
Dunes  National  Lakeshore  Park  Head- 
quarters. The  residents  of  Empire  are 
renowned  for  their  friendliness  in  wel- 
coming over  a  million  visitors  to  the 
lakeshore  each  year.  With  its  beautiful 
beaches,  hiking  trails,  abundant  natu- 
ral resources,  and  rich  history.  Empire 
is  a  recreational  haven  known  the 
world  over. 

Empire  was  settled  in  the  mid  1850's. 
It  quickly  established  Itself  as  a  lum- 
bering center,  the  largest  and  best 
equipped  hardwood  mill  in  the  State. 
Many  Norwegians,  recruited  to  operate 
the  mill,  settled  here.  With  the  man- 
power, modern  equipment,  and  plenti- 
ful supply  of  wood,  this  mill  produced 
up  to  10  million  feet  of  lumber  each 
year,  and  was  a  model  of  efficiency 
across  the  State. 

The  village  of  Empire  formally  incor- 
porated on  October  16,  1895.  It  was 
probably  named  after  the  Empire  State, 
a  steamer-sidewheeler  that  ran 
aground  nearby  in  1849,  and  the  Empire. 
a  schooner  that  also  ran  aground  in  the 
area  in  1865. 

The  lumber  mill  burned  in  1917,  and 
the  residents  of  Empire  quickly  adapt- 
ed to  produce  agricultural  products. 
Lands  which  had  been  cleared  by  the 
lumbering  Industry  were  replanted 
with  fruit  trees  or  became  grazing  for 
livestock.  Empire  drew  many  seasonal 
workers  anxious  to  work  the  harvest, 
and  fruit  companies  and  slaughter- 
houses sent  representatives  to  view  and 
buy  the  goods  Empire  produced. 
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In  1949,  the  Empire  Air  Force  Station 
was  established.  The  752d  Aircraft  Con- 
trol and  Warning  Squadron  was  as- 
signed 300  personnel,  almost  doubling 
Empire's  population.  This  station  re- 
mained a  part  of  Empire  until  the 
1980'8.  The  former  station  is  now  con- 
trolled by  the  FAA  and  provides  essen- 
tial radar  services  to  the  area. 

Empire's  long  and  rich  history  was 
recognized  through  the  authorization 
of  the  Sleeping  Bear  Dunes  National 
Lakeshore  in  1970.  The  National  Park 
Service  has  improved  the  recreational 
resources  in  the  area,  while  preserving 
cultural  resources.  The  partnership  be- 
tween the  residents  of  Empire  and  the 
national  lakeshore  will  continue  to 
draw  many  visitors  in  the  years  to 
come.  Michigan  is  fortunate  to  boast  of 
the  contributions  of  the  village  of  Em- 
pire.* 
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MEDICARE 


•  Mr.  JEFFORDS.  Mr.  President,  I  rise 
today  to  address  one  of  the  most  im- 
portant legislative  changes  the  Con- 
gress will  be  addressing  this  year- 
changes  in  the  way  we  finance  and  the 
way  senior  citizens  and  persons  with 
disabilities  receive  Medicare  coverage. 
I  wholeheartedly  support  reducing  the 
Federal  deficit,  as  well  as,  moving  the 
Government  out  of  the  role  of  running 
a  health  plan,  for  the  elderly  and  dis- 
abled, and  Into  the  role  of  contracting 
with  private  health  plans.  I  commend 
Chairman  Roth  and  the  Finance  Com- 
mittee for  its  commitment  to  these 
very  important  goals. 

Having  studied  the  health  care  sys- 
tem in  the  United  States  for  many 
years  I  have  come  to  the  conclusion 
that  the  reason  the  Government's 
health  care  spending  is  out  of  control 
Is  really  twofold.  First,  is  the  way  we 
have  chosen  to  pay  for  and  purchase 
services.  When  Medicare  was  designed 
In  the  1960's  it  was  modeled  after  pri- 
vate Blue  Cross  fee-for-servlce  plans. 
The  Government  paid  providers  di- 
rectly for  each  procedure. 

Paying  for  services  rendered  at  a  dis- 
tance without  any  effective  utilization 
control  has  been  a  disaster.  Our  failed 
attempts  to  control  costs,  by  continu- 
ing to  cut  payments  to  providers  and 
increasing  costs  to  beneficiaries.  Is  a 
major  reason  why  our  Federal  deficit  is 
so  exorbitant. 

I  hope  that  in  our  efforts  to  reduce 
the  deficit,  we  have  not  set  ourselves 
up  to  cut  too  deeply  into  the  Medicare 
payment  system.  Many  technical 
changes  have  been  suggested  by  the  Fi- 
nance Committee  to  the  reimburse- 
ment policies  for  hospitals  and  provid- 
ers. Some  of  these  changes  have  allo- 
cated additional  funding  to  rural  areas. 
I  look  forward  to  discussing  the  total 
cost  impact  on  Vermont  with  both  the 
hospital  association  as  well  as  other 
provider  groups  in  Vermont,  as  well  as 
with  my  colleagues  on  the  Finance 
Committee. 


Second,  by  segregating  the  elderly 
and  disabled,  into  separate  risk  pools, 
the  Government  has  become  respon- 
sible for  providing  health  insurance  for 
the  riskiest  members  of  society.  This 
segmentation  has  not  provided  any  in- 
centives for  the  private  sector  to  find 
innovative  ways  to  manage  the  highest 
cost  cases  in  the  delivery  system.  Un- 
fortunately, it  was  the  private  mar- 
ket's failure  to  provide  affordable  cov- 
erage on  reasonable  terms,  to  the  el- 
derly and  disabled,  that  led  to  the  po- 
litical demand  for  the  Government  to 
create  Medicare  and  Medicaid  in  the 
first  place. 

Providing  Medicare  beneficiaries  a 
choice  of  private  health  plans  is  a  won- 
derful idea  and  one  that  I  have  been  ad- 
vocating. Hopefully,  the  impact  will 
not  be  the  same  as  the  greatest  criti- 
cism against  the  Federal  employee 
plan.  One  experience  with  this  program 
has  found  adverse  selection  among 
plans — that  is  the  people  that  need  the 
most  care  seem  to  migrate  to  the  high 
option  Blue  Cross  fee-for-service  plan — 
creating  an  upward  cost  spiral  for 
members  of  this  plan. 

Now  I'd  like  to  turn  to  the  two  charts 
I  have  here.  The  first  chart  was  dupli- 
cated from  hearings  on  the  Eisenhower 
administration's  health  reinsurance 
legislation  back  in  1954.  This  was  be- 
fore we  had  Medicare  and  Medicaid.  As 
you  can  see,  41  percent  of  the  popu- 
lation had  no  insurance  protection  at 
all  and  36  percent  of  the  population  had 
what  I  would  call  limited  coverage. 
More  startling  only  3  percent  of  the 
population  has  what  most  Americans 
take  for  granted  today — comprehensive 
coverage. 

Compare  this  chart  with  my  second 
chart  which  does  not  emphasize  the 
type  of  coverage  but  the  source  of  cov- 
erage. Over  55  percent  of  Americans  in 
1993  had  coverage  provided  through 
their  employer.  As  you  can  see,  15  per- 
cent of  the  population  is  uninsured — 
compared  to  41  percent  in  1953.  Medi- 
care is  the  primary  insurance  for  12 
percent  of  the  population  and  9  percent 
of  the  population  receives  coverage 
through  Medicaid. 

As  we  tackle  one  of  the  biggest  prob- 
lems for  the  Federal  Government,  our 
deficit,  we  must  keep  in  mind  a  goal  we 
all  agreed  to  last  year— the  goal  of 
moving  towards  universal  coverage  for 
all  Americans.  We  must  keep  in  mind 
that  any  changes  we  make  to  the  pub- 
lic programs  of  Medicare  and  Medicaid 
must  not  add  to  the  rolls  of  the  unin- 
sured, especially  If  It  Is  due  to  unin- 
tended consequences  of  our  changes  to 
these  programs.  More  uninsured  Amer- 
icans will  only  increase  total  costs  to 
the  health  care  system. 

We  must  keep  In  mind. that  Medicare 
and  Medicaid  were  created  because 
proijer  incentives  were  never  placed  in 
the  private  market  to  enable  it  to  ac- 
cept the  risks  associated  with  Insuring 
the  elderly  and  disabled.  As  we  encour- 


age the  Medicare  population  to  move 
into  private  health  plans  we  must  be 
sure  to  do  what  President  Elsenhower 
tried  to  do  over  40  years  ago — we  must 
be  sure  to  place  the  proper  Incentives 
in  the  private  market  that  will  encour- 
age it  to  compete  for  the  chronically 
ill  high  cost  population  on  quality  and 
price. 

As  we  move  to  a  system  in  which  we 
offer  Medicare  beneficiaries  through- 
out the  country  greater  choice  and  co- 
ordinated care,  we  must  not  forget  to 
address  the  following  concerns.  First, 
what  types  of  choices  will  be  available 
for  rural  and  underserved  areas  which 
have  little  or  no  penetration  of  the  pri- 
vate managed  care  marketplace?  Sec- 
ond, how  can  we  provide  coordinated 
care  for  beneficiaries  who  decide  to 
stay  in  the  current  fee-for-service  Med- 
icare program?  Third,  how  can  we  ad- 
dress the  bifurcated  finances  and  bene- 
fits offered  to  the  aged  and  disabled 
population  through  the  Medicare  and 
Medicaid  programs? 

Many  rural  and  underserved  areas  of 
this  country,  like  Vermont,  which  do 
not  have  an  over  abundance  of  hos- 
pitals and  other  health  providers,  have 
not  seen  the  benefits  experienced  by  a 
mature  managed  care  marketplace 
such  as  Minnesota  or  Washington.  I 
was  very  pleased  to  see  that  the  Fi- 
nance Committee  has  recommended 
that  the  AAPCC  be  modified  to  in- 
crease the  per  month  payment  per 
Medicare  beneficiary  In  rural  areas. 
Hopefully,  more  managed  care  plans 
will  decide  to  start  up  business  in  rural 
parts  of  this  country.  But  this  change 
will  take  some  time. 

Market  alternative's  to  managed 
care  health  plans  have  been  springing 
up  all  over  rural  America.  For  exam- 
ple, although  Vermont  does  not  have  a 
multitude  of  managed  care  health 
plans  operating,  providers  have  been 
developing  networks  that  offer  a  con- 
tinuum of  care  to  Vermonters.  Net- 
works that  provide  acute,  home  health 
and  residential  care.  They  provide  di- 
rect medical  care,  as  well  as,  the  per- 
sonal services  needed  for  individuals  to 
manage  their  own  care  needs.  This  co- 
ordination of  care  is  very  similar  to 
what  Blue  Cross  of  western  Pennsylva- 
nia is  providing  its  fee-for-servlce  cli- 
ents through  case  management.  Like 
Blue  Cross,  many  private  sector  fee- 
for-service  health  plans  have  begun  to 
provide  case  management  on  a  vol- 
untary basis  to  Individuals  with  high- 
cost  conditions,  generally  chronic  or 
catastrophic  care  cases.  These  pro- 
grams offer  greater  flexibility  in  the 
array  of  services  needed,  on  a  case  by 
case  basis,  and  have  proven  very  cost 
effective. 

HCFA  has  demonstrated  that  a  small 
proportion  of  Medicare  beneficiaries 
account  for  a  high  proportion  of  pay- 
ments. In  1992,  about  9.8  percent — 3.5 
million — of  all  Medicare  enrollees  ac- 
counted for  68.4  percent — $82.6  billion — 


of  all  Medicare  payments.  The  experi- 
ence for  the  last  20  years  of  the  pro- 
gram has  shown  that  80  percent  of  the 
beneficiaries  account  for  only  20  per- 
cent of  the  costs  of  the  Medicare  pro- 
grtim.  In  the  Medicaid  program  30  per- 
cent of  the  population,  the  aged  and 
disabled,  accounts  for  70  percent  of 
Medicaid  expenditures.  Furthermore, 
this  is  the  cost  in  the  Medicaid  Pro- 
gram that  is  growing  the  fastest.  Find- 
ing a  means  to  manage  high  cost  cases 
in  these  two  programs  is  essential  if  we 
are  going  to  reduce  costs  in  both  of 
these  programs. 

To  add  to  the  distortion  and  ineffi- 
ciencies in  providing  care  for  elderly 
and  disabled  persons  is  that  many  of 
these  people  are  both  Medicare  bene- 
ficiaries and  Medicaid  recipients.  These 
people  are  termed  dually  eligibles 
today.  This  creates  numerous  clinical, 
operation,  and  financial  problems,  par- 
ticularly as  these  two  programs  are 
taking  extraordinary  steps  to  control 
spending.  In  order  to  access  the  full 
range  of  care  that  is  necessary  an  indi- 
vidual must  deal  with  two  very  dif- 
ferent systems.  The  care  received  by  a 
dually  eligible  consumer  is  therefore, 
often  fragmented,  reimbursement  driv- 
en, and  inappropriate. 

Service  decisions  are  routinely  made 
by  providers  based  on  which  program 
pays  better.  This  result  is  not  always  a 
care  plan  that  is  in  the  best  interest  of 
the  consumer  or  the  most  cost  effec- 
tive. Because  two  payors  offering  dis- 
tinct yet  overlapping  benefit  packages 
with  different  sets  of  rules  are  respon- 
sible for  the  same  consumer,  much  con- 
fusion exists  for  all  parties.  It  is  often 
impossible  for  States  to  know  what 
service  decisions,  which  ultimately  tap 
Medicaid  funding,  are  being  made  while 
the  senior  citizen  Is  in  the  Medicare 
system.  Another  source  of  much  pro- 
vider discontent  and  inefficiency  is  the 
dual  administration  of  claims  pay- 
ments. One  of  the  major  reasons  for 
this  problem  is  that  Medicare  and  Med- 
icaid claims  processing  systems  are  not 
compatible  and  Medicare  and  Medicaid 
payment  policies  differ.  The  result  is 
needless  inefficiencies  and  expense. 

As  attempts  to  control  Medicare 
spending  and  to  block  grant  Medicaid 
move  forward,  the  problem  of  dual  eli- 
gibles becomes  an  obstacle  to  achieve 
both  goals.  Medicare  cannot  control 
the  cost  of  this  population  unless  Med- 
icaid funded  services  are  used  to  lower 
Medicares  acute  care  costs.  Medicaid 
cannot  manage  and  coordinate  the  care 
of  the  elderly  and  disabled  unless  it  is 
given  responsibility  for  the  full  contin- 
uum of  care.  One  answer  is  a  case  man- 
aged system  for  the  dual  eligibles 
which  merges  Medicare  and  Medicaid 
coverage  and  is  administered  by  the 
States  on  Medicare's  behalf.  This 
would  be  a  thoughtful  approach  In  ad- 
dressing the  highest  cost  cases  in  both 
programs  by  replacing  the  fragmented, 
costly  and  inefficient  system  of  today 
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with  an  integrated,  managed  care  ap- 
proach designed  to  keep  people 
healthier  and  lower  costs  for  both  pub- 
lic programs. 

I  have  been  working  with  Senators 
Kassebaum,  Cohen  and  Chafee  on  this 
very  key  issue  as  we  look  forward  to 
restructuring  our  public  programs. 
Once  we  have  created  a  delivery  system 
that  provides  high  quality,  appro- 
priate, cost  effective  care  for  the  peo- 
ple who  need  the  system  the  most — we 
will  have  restructured  a  health  care 
system  that  works  for  all  Americans. 
Mr.  President,  I  look  forward  to  work- 
ing with  my  colleagues  on  both  sides  of 
the  aisle  in  a  thoughtful  debate  on  how 
to  modify  both  Medicare  and  Medic- 
aid.* 


1995 


WELFARE  REFORM  VOTES 

•  Mr.  ABRAHAM.  Mr.  President,  dur- 
ing the  Senate's  consideration  of  the 
welfare  reform  bill  there  was  often 
very  little  time  available  for  Senators 
to  debate  the  amendments  which  were 
offered.  I  would  like  to  take  a  moment 
of  the  Senate's  time  now  to  comment 
on  various  votes  which  were  cast  dur- 
ing that  debate. 

Mr.  President,  no  single  issue  domi- 
nated our  deliberations  more  than  the 
subject  of  illegitimacy.  Republican  or 
Democrat.  Liberal  or  Conservative.  I 
believe  nearly  every  Senator  empha- 
sized the  need  for  our  society  to  curtail 
the  dramatic  rise  in  illegitimacy — or 
else  face  the  tragic  consequences. 

Given  our  near  universal  expression 
of  concern  and  the  overwhelming  ur- 
gency of  the  situation,  the  logical 
question  became:  What  steps  do  we  in 
Congress  take  to  combat  this  vexing 
problem? 

A  number  of  proposals  were  pre- 
sented for  the  Senate  to  consider. 
There  was  the  family  cap:  Essentially 
denying  additional  benefits  to  mothers 
already  on  welfare  for  any  additional 
children  they  have.  There  was  the  issue 
of  denying  any  assistance  at  all  to 
unwed  teen  mothers.  And  there  was  the 
illegitimacy  ratio  bonus  which  would 
provide  additional  financial  assistance 
to  States  which  successfully  lowered 
their  out-of-wedlock  birth  rate. 

My  general  philosophy  when  it  comes 
to  an  issue  such  as  welfare  reform  is  to 
give  the  States  maximum  flexibility  in 
designing  and  operating  their  own  pro- 
grams. I  think  this  is  especially  impor- 
tant when  dealing  with  the  matter  of 
illegitimacy.  While  a  great  deal  of  at- 
tention has  been  paid  to  this  issue  late- 
ly, at  present,  there  is  no  concrete  evi- 
dence that  any  specific  program  or  ap- 
proach has  proven  to  be  consistently 
effective  in  stenuning  the  tide  of  ille- 
gitimacy. 

Mr.  President,  the  States  have  shown 
they  are  best  suited  to  serve  as  labora- 
tories where  experimentation  can  take 
place  and  truly  innovative  solutions 
will   be  found.   However,   if  this  is  to 


happen,  we  must  resist  the  temptation 
to  coerce  the  States  Into  adopting  any 
one  particular  approach  as  the  best  or 
only  way  to  combat  Illegitimacy. 

The  State  of  New  Jersey  has,  over 
the  last  couple  of  years,  instituted  a 
family  cap  as  part  of  its  welfare  pro- 
gram. I  applaud  their  leadership  in  at- 
tempting to  reverse  the  devastating  ef- 
fects of  rampant  Illegitimacy.  Never- 
theless, there  are  conflicting  reports 
about  the  results  in  New  Jersey  thus 
far.  At  this  time,  it  Is  unclear  what 
conclusions  we  in  Congress  can  fairly 
glean  from  their  experience.  Absent 
credible  evidence  of  success,  how  can 
we  justify  imposing  any  one  approach 
on  every  State  in  the  Nation? 

A  far  preferable  approach.  Mr.  Presi- 
dent, is  to  set  national  goals  and  give 
the  States  incentives  to  pursue  them. 
This  is  why  I  fought  to  add  the  Illegit- 
imacy ratio  bonus  mechanism  to  the 
welfare  reform  bill.  With  the  bonus,  we 
are  griving  States  a  substantial  finan- 
cial incentive  to  be  vigorous  in  dealing 
with  their  out-of-wedlock  birth  rates 
without  the  constraints  of  a  specific 
policy  regimen.  It  is  intended  precisely 
to  reward  those  States  which  are  inno- 
vative, assiduous,  and  successful.  And 
because  the  award  Is  so  substantial,  we 
included  language  in  the  provision  pro- 
tecting against  States  using  abortion 
as  a  means  of  achieving  these  drops  in 
out-of-wedlock  births. 

With  these  thoughts  in  mind,  Mr. 
President,  I  voted  for  the  motion  to 
strike  the  family  cap  offered  by  the 
Senator  from  New  Mexico,  Senator  Do- 
MENici.  The  Dole  family  cap  language 
required  every  State  to  deny  cash  bene- 
fits for  additional  children  born  to 
mothers  already  on  welfare.  There  was 
no  opt-out  available  to  States.  There 
was  no  ability  for  States  to  modify  the 
cap  to  suit  their  circumstances  or  to 
get  out  from  under  it  if  unintended 
consequences  ensued. 

Many  people  believe  the  crisis  of  ille- 
gitimacy is  sufficiently  dire  that  dra- 
matic steps  must  be  taken.  I  concur 
with  that  assessment.  I  simply  ques- 
tion the  wisdom  of  forcing  all  50  States 
to  adopt  a  rigid  prescription  for  com- 
batting illegitimacy  at  the  same  time 
we  are  giving  them  limited  resources 
and  asking  them  to  be  creative  In  de- 
signing their  own  welfare  programs. 
The  Illegitimacy  ratio  bonus — provid- 
ing States  the  incentive  of  additional 
resources  if  they  make  use  of  the  flexi- 
bility we  allow  and  design  effective 
programs — is  I  think  a  better  way  to 
induce  States  to  address  this  problem. 

Mr.  President,  this  same  rationale 
persuaded  me  to  vote  in  favor  of  the 
Faircloth  amendment  which  combined 
a  Federal  requirement  that  States 
deny  cash  assistance  to  unwed  teen 
mothers  with  a  State  opt-out  provi- 
sion. The  reason  for  requiring  States  to 
affirmatively  opt-out  of  the  Federal  re- 
quirement is  to  ensure  that  States  at 
least  engage  in  a  formal  debate  on  how 
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they  plan  to  address  the  issue  of  ille- 
gitimacy. 

Given  the  severity  of  the  problem 
and  the  catastrophic  ramifications  of 
our  doing  nothing,  I  do  not  believe  that 
requiring  States  to  debate  the  wisdom 
of  this  particular  proposal  is  an  unnec- 
essary infringement  on  State  preroga- 
tives or  flexibility.  It  is  also  important 
to  remember  that  there  is  nothing  in 
this  legislation  which  would  have  pre- 
vented States  from  doing  this  once  the 
bill  was  passed.  Under  the  Senate  bill. 
States  are  free  to  enact  such  policies, 
and  I  suspect  a  number  of  them  will. 

Mr.  President,  let  me  stress  one  final. 
Important  point.  I  have  said  that  I  be- 
lieve States  should  be  given  the  oppor- 
tunity to  devise  and  Implement  their 
own  programs  to  counter  the  sky- 
rocketing out-of-wedlock  birth  rate.  I 
fully  expect  them  to  make  the  most  of 
this  opportunity. 

Should  States  either  fail  to  address 
this  issue  or  to  deal  with  it  effectively, 
I  believe  the  Congress  will  have  no 
choice  but  to  step  In  and  dictate  a 
more  prescriptive  approach.  Likewise, 
if  particular  Initiatives  yield  concrete 
results  at  the  State  level,  it  would  then 
become  more  reasonable  for  the  Fed- 
eral Government  to  push  States  to 
adopt  such  policies — though  not  to  the 
exclusion  of  all  other  approaches. 

Mr.  President,  another  area  of  con- 
cern to  many  Senators  was  the  issue  of 
requiring  States  to  maintain  a  level  of 
spending  on  welfare  consistent  with 
that  of  previous  years.  I  think  the  pro- 
ponents of  such  measures — commonly 
referred  to  as  "maintenance  of  ef- 
fort"— operate  out  of  a  genuine  concern 
that  States  not  take  advantage  of  this 
new  Federal-State  relationship.  Never- 
theless, I  believe  these  efforts  are  mis- 
guided" for  two  principal  reasons. 

First,  I  believe  most  of  these  propos- 
als originate  out  of  the  false  notion 
that  States,  once  relieved  of  massive 
Federal  regulation  and  oversight  of 
these  programs,  will  Immediately 
begin  a  race  to  the  bottom.  Once 
States  are  relieved  of  a  required  level 
of  spending.  It  is  argued,  they  will 
quickly  cut  benefits  and  shift  their 
own  resources  to  other  areas.  As  I  have 
stated  on  other  occasions,  I  find  this 
argument  to  be  both  naive  and  con- 
descending. 

I  think  our  experience  In  Michigan 
shows  that  States — if  given  the  lati- 
tude to  run  their  own  programs — can 
be  both  efficient  and  compassionate. 
The  first  reforms  Michigan  instituted, 
once  it  received  the  requisite  waivers 
from  HHS,  were  not  designed  merely  to 
get  people  off  welfare  and  save  money. 
In  fact,  the  actual  effect  of  many  of 
these  initiatives  was  this:  To  allow 
people  to  stay  on  welfare  and,  at  the 
same  time,  to  remain  a  two-parent 
family,  or,  to  take  a  job  and  earn  some 
additional  money,  or,  in  some  in- 
stances, to  facilitate  the  welfare  recipi- 
ent's eligibility  to  receive  Medicaid,  to 
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which  they  would  not  otherwise  be  en- 
titled. 

Far  from  our  State's  program  being 
more  harsh,  I  believe  we  in  Michigan 
have  been  in  many  ways  more  realistic 
and  more  compassionate  than  the  Fed- 
eral Government. 

The  second  reason  the  rationale  be- 
hind maintenance  of  effort  require- 
ments is  flawed  is  that  they  are  simply 
not  realistic.  Again,  I  think  Michigan's 
experience  Is  instructive. 

Over  the  last  3  years,  Michigan  was 
able  to  reduce  its  welfare  caseload  by 
approximately  14  percent.  In  Septem- 
ber 1992,  our  AFDC  caseload  was  al- 
\  most  222,000  cases  and  as  of  August  1995 
our  caseload  has  dropped  to  just  over 
190,000.  Because  of  this,  welfare  spend- 
ing In  our  State  decreased  from  $485 
million  in  fiscal  year  1993  to  $451  mil- 
lion in  fiscal  year  1994 — a  difference  of 
$34  million  or  7  percent.  And  fiscal  year 
1995,  which  is  about  to  end,  Is  expected 
to  be  considerably  lower  than  the  pre- 
vious year. 

Mr.  President,  there  are  those  who 
will  argue  about  whether  Michigan's 
caseload  reduction  is  due  to  our  wel- 
fare reform  program  or  our  strong 
economy.  Frankly,  that  misses  the 
point.  A  strong  economy  has  certainly 
had  a  beneficial  effect  on  our  welfare 
caseload.  However,  even  if  the  caseload 
reduction  were  due  solely  to  the 
State's  improved  economy,  the  simple 
fact  remains  that  there  normally 
would  be  a  correspondingly  large  re- 
duction in  State  spending  on  welfare. 
And  this  would  occur  without  any  neg- 
ative Impact  on  the  services  or  benefits 
available  to  Individuals  who  remain  on 
welfare. 

Why,  Mr.  President,  should  a  State 
have  to  continue  to  spend  the  same 
amount  on  welfare  if  Its  caseload  has 
been  reduced  by  10  percent,  20  percent 
or  even  30  percent? 

Nevertheless,  during  consideration  of 
the  welfare  reform  bill,  the  Senate  was 
repeatedly  confronted  with  attempts  to 
impose  a  maintenance  of  effort  require- 
ment. The  original  Dole-Packwood  bill 
did  not  contain  a  maintenance  of  effort 
provision.  It  was  subsequently  modified 
to  provide  for  a  75-percent  maintenance 
of  effort  for  the  first  3  years.  We  then 
upped  that  figure  to  80  percent,  and 
later  extended  the  effort  requirement 
to  5  years. 

Mr.  President,  I  supported  those 
changes  because  I  understood  that 
these  were  sincere  attempts  to  accom- 
modate Senators  with  serious  concerns 
about  this  issue.  I  was  willing  to  agree 
to  these  changes  precisely  because  the 
level  of  effort  required— 75  percent  or  80 
percent — allowed  a  reasonable  degree 
of  latitude  for  States  to  adjust  their 
spending  levels  to  meet  exigent  cir- 
cumstances. However,  the  Breaux 
amendment — which  I  opposed — required 
a  90-percent  maintenance  of  effort  or  a 
decrease  in  the  State's  AFDC  grant 
proportionate     to     the     amount     the 


State's  spending  fell  below  90  percent 
of  previous  levels. 

And  shortly  before  final  passage,  we 
were  asked  to  vote  on  the  final  Dole 
modification  package  which  contained 
two  additional  maintenance  of  effort 
provisions.  The  first  one  was  tied  to 
the  additional  $3  billion  made  available 
to  States  for  child  care.  To  be  eligible 
for  these  funds.  States  were  required  to 
maintain  100  percent  of  their  fiscal 
year  1994  spending  on  AFDC  child  care 
— even  though  they  would  still  have  to 
match  these  Federal  funds  at  the 
standard  Medicaid  matching  rate.  The 
second  was  tied  to  the  contingency 
fund,  for  which  States  were  only  eligi- 
ble if  they  maintained  100  percent  of 
their  AFDC  spending  for  fiscal  year 
1994. 

Mr.  President,  I  realize  many  of  my 
colleagues  are  concerned  about  States 
not  carrying  their  weight,  not  paying 
their  fair  share.  This  Senator  was  will- 
ing to  support  a  symbolic  level  of  ef- 
fort— and  did.  However,  I  felt  the  two 
additional  maintenance  of  effort  provi- 
sions in  the  final  Dole  modification 
simply  went  too  far.  The  effect  of  all  of 
these  provisions,  I  believe,  would  be  to 
force  States  to  adopt  spending  prior- 
ities that  were  inconsistent  with  their 
caseloads,  their  costs  or  other  factors. 

Why  Is  that  a  legitimate  concern?  It 
amounts  to  subtle  coercion  and  con- 
tradicts what  we  are  purportedly  at- 
tempting to  accomplish  by  creating  the 
block  grant.  It  violates  part  of  the  bar- 
gain Into  which  I  thought  we  were  en- 
tering. 

We  promised  to  give  States  essen- 
tially a  fixed  block  of  money  with 
which  to  design  and  operate  their  own 
welfare  system.  The  incentive  for  the 
States  to  run  a  tough,  fair  and  efficient 
system  was  that  they  could  decrease 
the  overall  amount  they  spent  on  wel- 
fare and.  thereby,  free  up  some  of  their 
own  funds  for  use  In  other  areas.  By 
adopting  these  various  maintenance  of 
effort  requirements,  we  have  violated 
that  tacit  agreement  and — I  believe — 
undermined  States'  ability  to  succeed. 
I  think  that  was  a  mistake. 

It  was  for  that  reason  I  voted  "No" 
on  the  final  Dole  modification.  How- 
ever. I  still  strongly  supported  the  bill 
on  final  passage.  There  are  too  many 
other  Important  elements  In  the  legis- 
lation. And  Inclusion  of  this  provision 
in  the  bill  does  not,  in  my  mind,  jeop- 
ardize the  overall  feasibility  of  the  wel- 
fare block  grant  scheme. 

Finally.  Mr.  President,  there  were  a 
number  of  votes  on  amendments  to 
Title  V  of  the  bill  which  dealt  with  the 
provision  of  Federal  means-tested  ben- 
efits to  non-citizens.  Let  me  briefly  ad- 
dress a  couple  of  these. 

First.  I  see  no  merit  or  justifica- 
tion— where  the  U.S.  Constitution  is  si- 
lent— in  drawing  distinctions  between 
naturalized  and  native-born  citizens. 
Where  the  Constitution  makes  distinc- 
tions, we  must  abide  by  Its  directives. 


Beyond  that,  I  believe  all  citizens,  re- 
gardless of  how  they  arrived  at  their 
citizenship,  ought  to  be  treated  equally 
under  the  law. 

America  is  a  nation  built  by  immi- 
grants. It  has  always  served  as  a  shin- 
ing beacon  of  freedom  to  those  fleeing 
tyranny  and  those  seeking  oppor- 
tunity. In  the  case  of  my  own  grand- 
parents, they  came  here  merely  look- 
ing for  an  opportunity  to  build  a  life 
for  themselves.  Once  they  became  U.S. 
citizens,  the  place  of  their  birth  should 
have  had  no  bearing  on  their  rights  or 
privileges  in  this  country. 

This  is  why  I  voted  for  the  amend- 
ment offered  by  the  Senator  from  Cali- 
fornia, Senator  Feinstein,  to  remove 
language  In  the  underlying  Dole  pro- 
posal which  would  deny  cash  and  non- 
cash welfare  benefits  to  naturalized 
citizens  during  the  "deeming'  period. 
The  "deeming  "  period  refers  to  the 
time  during  which  the  assets  of  the  Im- 
migrant's sponsors  are  counted  in  eval- 
uating the  need  for  means-tested  gov- 
ernment sisslstance. 

Mr.  President,  I  believe  this  amend- 
ment is  clearly  unconstitutional.  We 
are  talking  about  American  citizens, 
not  legal  aliens.  As  Senator  Feinstein 
Indicated  during  the  debate,  the  Su- 
preme Court  In  1964.  in  the  case  Schnei- 
der V.  Rusk  ruled  that  "the  rights  of 
citizenship  of  the  native  born  and  of 
the  naturalized  citizens  are  of  the  same 
dignity  and  coextensive.  "  There  can  be 
no  rationale  for  explicitly  or  implicitly 
designating  as  "second-class  '  citizens 
individuals  who  have  come  by  their 
citizenship  legally.  It  is  as  simple  as 
that.  The  Feinstein  amendment  would 
have  eliminated  any  disparate  treat- 
ment once  citizenship  has  been 
achieved.  That  is  what  the  Constitu- 
tion requires,  and  that  is  why  I  sup- 
ported her  amendment. 

The  other  amendments  in  this  area 
addressed  extending  federally  means- 
tested  benefits  to  non-citizens.  Unlike 
the  issue  in  the  aforementioned  Fein- 
stein amendment,  in  these  instances  I 
felt  there  could  be  a  legitimate  policy 
distinction  between  citizens  and  non- 
citizens.  Exact  symmetry  in  our  treat- 
ment of  these  groups  is  not  necessary — 
and,  in  certain  situations,  not  appro- 
priate. 

A  second  Feinstein  amendment  deal- 
ing with  immigration  would  limit  the 
deeming  requirements  to  only  cash  and 
cash-like  Federal  benefits.  Therefore, 
legal  aliens  with  sponsors  would  not 
have  to  have  their  sponsor's  income 
taken  into  consideration  when  apply- 
ing for  such  Federal  benefits  as  Medic- 
aid and  Head  Start. 

This  amendment  raises  three  issues. 
First,  the  letter  of  the  law  is  that  all 
legal  immigrants  entering  this  coun- 
try— even  those  who  ultimately  plan  to 
stay  permanently  and  become  citi- 
zens— must  assure  immigration  offi- 
cials that  they  will  not  become  public 
charges  while  they  are  here.  They  must 
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show  sufficient  resources  either  of 
their  own  or  belonging  to  their  spon- 
sor. While  this  law  has  not  been  dili- 
gently enforced,  it  is  important  to  re- 
member that  those  are  the  terms  of  an 
immigrant's  entrance  into  our  country. 

Second,  we  are  In  the  process  of  mak- 
ing difficult  budget  decisions  on  many 
programs — including  Medicaid  and 
Head  Stsirt.  Are  we  prepared  to  facili- 
tate the  ability  of  non-citizens  to  gain 
access  to  these  programs  at  the  same 
time  we  are  placing  limits  on  the  fund- 
ing available  to  meet  the  needs  of  our 
own  citizens? 

Last,  the  argument  is  made  that,  if 
these  people  are  not  eligible  for  Fed- 
eral benefits,  the  States  will  end  up 
bearing  the  cost  of  providing  these 
services.  The  bill  does  make  exceptions 
— such  as  emergency  medical  care,  dis- 
aster relief,  school  lunches,  child  nutri- 
tion, and  immunization  against  dis- 
ease— so  that  under  certain  cir- 
cumstances the  Federal  Government 
will  cover  the  cost  of  certain  benefits. 
Aside  from  those  instances.  States 
must  decide  what  level  of  services  they 
are  willing  to  provide,  and  they  are 
free  to  spend  their  resources  In  those 
areas  as  they  see  fit.  I  did  not  see  a 
compelling  reason  to  add  to  the  excep- 
tions already  provided  for  in  the  bill, 
and  therefore,  I  could  not  support  the 
Feinstein  amendment. 

Senators  Simon  and  Graham  offered 
an  amendment  which  would  have 
eliminated  any  retroactivity  effect 
from  the  Dole  bill's  provision  to  in- 
crease the  deeming  requirement  in  all 
cases  to  a  5-year  period.  Currently, 
there  are  some  government  benefits, 
education  assistance  being  a  primary 
example,  for  which  non-citizens  resid- 
ing legally  in  the  United  States  can  be- 
come eligible  earlier  than  the  five  year 
deeming  period  which  exists  for  most 
means-tested  Federal  benefits. 

This  provision  would  apply  to  a  rel- 
atively narrow  segment  of  people:  only 
legal  aliens  who  have  been  in  this 
country  less  than  five  years  and  who 
either  are  currently  receiving  some 
form  of  assistance  or  are  eligible  to  re- 
ceive some  form  of  assistance  because 
the  respective  deeming  period  has  ex- 
pired. As  I  have  indicated,  immigrants 
legally  admitted  to  the  United  States 
are  asked  to  pledge  that  they  will  ei- 
ther be  self-supporting  or  supported  by 
their  sponsors. 

I  regret  that  some  people  may  be  ad- 
versely affected  by  this  provision.  Nev- 
ertheless, it  has  become  too  easy  in 
many  instances  for  non-citizens  to  re- 
ceive government  benefits  while  our 
own  citizens  often  go  without.  At  a 
time  when  we  are  making  difficult 
budget  cuts  which  will  impact  the  lives 
of  American  citizens,  I  think  we  owe  it 
to  them  to  ensure  that  we  are  not  con- 
ferring non-essential  benefits  to  non- 
citizens.  For  that  reason,  I  opposed  the 
Simon-Graham  amendment  on  deeming 
retroactivity. 


Mr.  President,  let  me  quickly  de- 
scribe a  number  of  other  issues  which 
arose  during  the  Senate's  consideration 
of  the  welfare  reform  bill. 

Formula  Issues  are  always  among  the 
most  contentious  of  the  matters  we 
deal  with  In  the  Senate.  On  welfare  re- 
form, this  was  once  again  the  case. 
There  were  two  formula-related 
amendments  offered  on  the  floor:  the 
Graham  Children's  Fair  Share  formula 
and  the  Feinstein  Growth  Formula  Ad- 
justment. 

Formulas  are  usually  made  up  of  a 
number  of  different  variables,  but  these 
variables  tend  to  represent  three  gen- 
eral indexes.  These  factors  are:  How 
wealthy  Is  the  State?  What  has  the 
State's  effort  In  this  area  been  In  the 
past?  And  what  are  the  State's  needs? 
The  formula's  end  product  depends  as 
much  on  which  of  these  factors  you 
stress  most  as  it  depends  on  the  rel- 
evant statistics  from  the  State. 

In  the  case  of  the  Graham  amend- 
ment, the  so-called  growth  States  were 
pitted  directly  against  those  States 
which  traditionally  had  the  highest 
welfare  caseload  and  highest  level  of 
expenditures.  If  the  Graham  amend- 
ment had  passed,  it  would  have  been 
devastating  to  the  State  of  Michigan, 
and  thus  I  felt  compelled  to  oppose  it. 

The  Feinstein  amendment  was  a  clos- 
er call.  The  Feinstein  amendment  was 
identical  to  the  House  formula,  and  ap- 
parently no  State  would  have  lost 
money  under  its  provisions.  In  fact,  the 
State  of  Michigan  stood  to  receive  a 
slight  increase  under  the  Feinstein  pro- 
posal. However,  because  formula  fights 
are  so  contentious,  if  every  State  only 
looks  at  the  bottom  line,  we  stand  ei- 
ther to  make  bad  policy  or  to  be  unable 
to  win  passage  of  the  bill. 

In  the  case  of  the  Feinstein  amend- 
ment, a  compromise  had  already  been 
worked  out  between  the  Senator  from 
Texas,  Senator  Hutchison,  and  the  ma- 
jority leader  which  addressed  many  of 
the  concerns  of  the  so-called  growth 
States.  This  was  a  fragile  compromise 
and  passage  of  Feinstein  amendment 
would  have  abrogated  it,  effectively  in- 
creasing the  likelihood  of  the  Graham 
amendment  passing.  That  would  have 
been  devastating  to  Michigan.  My  vote 
against  the  Feinstein  amendment  was 
an  attempt  to  ensure  ultimate  passage 
of  the  bill  while  also  guaranteeing  ade- 
quate funding  for  my  State. 

The  Senator  from  Illinois,  Senator 
Moseley-Braun  offered  two  amend- 
ments that  dealt  with  cutting  off  bene- 
fits. The  first  stipulated  that  the  5- 
year  cumulative  time  limit  on  benefits 
for  welfare  recipients  would  not  apply 
if  any  State  did  not  provide  employ- 
ment, job  training,  or  job  counseling  to 
the  recipient.  The  problem  with  this 
amendment  is  that  it  places  the  entire 
burden  on  the  State  to  provide  the 
work-activity  "related  services"  to  the 
recipient,  thus  alleviating  the  individ- 
ual of  any  need  to  exert  the  effort  and 
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responsibility  necessary  to  seek  out 
and  obtain  job  training  or  employment. 

We  already  have  a  requirement  that 
States  get  welfare  recipients  into 
work-related  activities;  it  is  called  the 
participation  rate.  States  which  do  not 
meet  this  will  themselves  be  sanc- 
tioned. Mr.  President,  if  individuals  de- 
sire to  get  off  welfare  and  into  training 
or  employment,  they  will  find  an  eager 
partner  in  the  State  welfare  agency. 
For  those  recipients  who  are  less  moti- 
vated— or  not  motivated  at  all — we 
need  the  5-year  time  limit.  Adopting 
this  amendment  would.  In  my  esti- 
mation, emasculate  the  5-year  time 
limit,  and  for  that  reason  I  opposed  it. 

The  second  Moseley-Braun  amend- 
ment dealt  with  the  consequences  of 
what  happens  to  children  if  their  par- 
ents are  sanctioned  for  any  reason  and 
lose  their  benefits.  It  would  have  re- 
quired States  to  replace  the  lost  bene- 
fits with  vouchers  for  goods  and  serv- 
ices equal  to  each  child's  share  of  the 
benefits.  I  am  sympathetic  to  the  prob- 
lem the  Senator  from  Illinois  sought  to 
rectify.  I  am  simply  concerned  that,  in 
this  instance,  her  solution  was  too  far- 
reaching. 

As  with  "strings"  in  other  areas — for 
instance  illegitimacy — I  am  reluctant 
to  tell  States  they  must  address  a  po- 
tential problem  with  a  particular  rem- 
edy. States  are  free,  under  this  bill,  to 
do  exactly  what  this  amendment  pro- 
poses with  their  own  funds.  And  I  be- 
lieve many  will.  But  by  passing  this 
amendment,  we  would  be  limiting  the 
options  available  to  the  State  to  ad- 
dress certain  exigencies.  I  believe  that 
would  be  a  mistake,  and  for  that  rea- 
son I  voted  against  this  particular 
amendment  of  the  Senator  from  Illi- 
nois. 

The  Senate  also  considered  a  similar 
amendment  offered  by  the  minority 
leader  and  the  Senator  from  Massachu- 
setts, Senator  Kennedy,  which  would 
permit  States  to  use  Federal  funds  to 
provide  non-ca^h  assistance  to  children 
whose  parents  become  ineligible  for  as- 
sistance due  to  the  5-year  time  limit. 
As  I  stated  above.  States  are,  of  course, 
perfectly  free  and  capable  to  provide 
this  assistance  with  their  own  funds. 
However,  there  is  another  provision  of 
the  Dole  bill  which  could  apply  in  such 
instances. 

The  Dole  bill  does  allow  States  a 
hardship  exemption  to  protect  families 
from  the  5-year  time  limit  when  cir- 
cumstances warrant.  In  fact,  the  ma- 
jority leader,  at  the  request  of  the  mi- 
nority leader,  raised  the  level  of  hard- 
ship exemptions  States  can  claim  from 
15  percent  to  20  percent  precisely  to  ad- 
dress this  concern.  So  I  am  confident 
that  sufficient  resources  and  flexibility 
exist  for  States  to  take  care  of  children 
who  may  be  affected  by  the  5-year  time 
limit. 

Mr.  President,  I  have  a  lot  more  faith 
than  apparently  is  held  on  the  other 
side  of  the  aisle  that  Governors  and 
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State  legislators— whether  they  are  Re- 
publicans or  Democrats — will  not  allow 
children  in  their  States  to  suffer.  I 
know  that  many  people  believe  that 
will  occur.  I  do  not.  I  believe  that  any 
elected  official  who  allows  that  to  take 
place  on  their  watch  will  pay  the  price 
at  the  ballot  box  at  the  next  election. 
And  frankly,  Mr.  President,  there  is  al- 
ready considerable  suffering  occurring 
under  the  present  system.  I  do  not 
imagine  the  States  could  do  much 
worse. 

There  were  two  amendments  from 
the  Senator  from  Maryland  that  I 
would  like  to  discuss.  One  dealt  with 
an  issue  both  she  and  I  had  addressed 
earlier  this  year  in  the  Labor  Commit- 
tee. Her  amendment  proposed  to  strike 
from  the  workforce  development  por- 
tion of  the  welfare  bill  the  repeal  of 
title  V  of  the  Older  Americans  Act 
which  applies  to  senior  community 
service  employment  programs.  While 
the  workforce  development  section  now 
has  been  separated  from  the  welfare  re- 
form bill  to  be  taken  up  as  a  free- 
standing measure,  let  me  describe  the 
rationale  behind  my  opposition  to  the 
Mlkulski  amendment. 

The  existing  Senior  Community 
Service  Employment  program  gives  ap- 
proximately $320  million  to  about  10 
national  seniors  grroups.  It  is  then  left 
to  those  groups  to  set  up  programs  that 
benefit  the  seniors  at  the  State  and 
local  level.  By  many  accounts,  that 
presently  is  not  happening.  Duflng  the 
Labor  Committee's  consideration  of. 
the  workforce  development  bill,  I  heard 
from  seniors  groups  in  Michigan.  They 
supported  the  concept  of  block  grant- 
ing these  funds  to  the  State  level  pre- 
cisely because  they  are  not  receiving 
adequate  funding  under  the  current 
structure. 

The  General  Accounting  Office  re- 
portedly will  soon  release  a  report  doc- 
umenting the  degree  to  which  these 
funds  fail  to  ever  reach  the  senior  citi- 
zens and  local  seniors  groups  they  are 
meant  to  benefit.  Reportedly,  one  fifth 
of  the  $320  million  is  going  to  adminis- 
trative costs  including  salaries,  fringe 
benefits  and  expenses.  Only  a  fraction 
of  the  remainder  reaches  the  grass 
roots  level.  This  is  the  type  of  arrange- 
ment that  my  constituents  sent  me  to 
Washington  to  rectify.  That  is  why  I 
supported  block  granting  these  funds 
to  the  States  and  why  I  voted  against 
the  Senator  from  Maryland's  amend- 
ment. 

The  second  Mlkulski  amendment  was 
very  attractive  in  theory,  but  it  con- 
tained a  couple  of  elements  which  I 
could  not  justify  supporting.  The  pur- 
pose of  the  amendment  was  noble:  to 
create  incentives  for  families  to  stay 
intact  and  to  remove  any  existing  dis- 
incentives from  the  law.  Regrettably, 
one  of  the  incentives  was  a  mandate  on 
States  to  establish  job  training  and 
employment  programs  for  non-custo- 
dial parents  to  help  them  get  jobs,  earn 
an  Income,  and  pay  child  support. 
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That  Is  a  laudable  objective.  Mr. 
President.  However,  how  do  we  explain 
to  the  lower-middle  class  working  par- 
ent, who  may  already  be  holding  down 
two  or  three  jobs  himself  or  herself, 
that  we  are  setting  up  a  new  program 
to  provide  a  dead-beat  dad  job  training 
when  we  are  not  providing  them  the 
same  opportunity.  I  think  the  existing 
penalties  for  dead-beat  parents — and 
the  additional  ones  provided  in  this 
bill — will  give  them  sufficient  incen- 
tive, if  they  are  so  Inclined,  to  seek  out 
training  and  work.  And  there  are  plen- 
ty of  existing  job  training  and  employ- 
ment service  programs  available  to 
meet  the  needs  of  any  non-custodial 
parents  needing  assistance. 

Second,  this  amendment  attempted 
to  re-insert  into  the  bill  a  controver- 
sial provision  which  had  already  been 
struck:  namely,  the  $50  pass-through. 
In  most.  If  not  every  State,  the  policy 
Is  that  when  delinquent  child  support 
payments  are  finally  collected,  the 
State  is  first  entitled  to  subtract  the 
costs  It  Incurred  in  providing  assist- 
ance to  the  family  while  child  support 
was  not  forthcoming.  It  then  passes 
any  remaining  money  on  to  the  moth- 
er. 

This  amendment  would  propose  that 
the  first  fifty  dollars  collected  In  back 
child  support  be  passed  directly 
through  to  the  mother  before  the  State 
attempts  to  defray  its  costs  In  caring 
for  the  family.  Mr.  President.  State 
child  support  agencies  oppose  this 
amendment  as  an  added  and  unneces- 
sary administrative  burden  and  as  an 
obstacle  to  States'  attempts  to  recoup 
monies  they  have  spent  supporting 
these  families.  We  are  not  talking 
about  States  taking  money  which 
rightfully  belongs  to  others.  We  are 
talking  about  State's  being  reimbursed 
for  their  expenditures  when  remunera- 
tion becomes  available,  and  therefore, 
being  able  to  support  another  needy 
family  at  a  later  date.  That  is  entirely 
reasonable  and  fair,  and  thus,  I  believe 
such  a  proposal  Is  misguided. 

The  Mlkulski  amendment  does  con- 
tain a  provision  which  I  strongly  sup- 
port: the  elimination  of  the  100-hour 
work  limit  or  the  man  in  the  house 
rule.  However,  the  other  aforemen- 
tioned elements  of  the  amendment  are 
not  sound  policy  to  my  mind,  and 
therefore,  I  felt  constrained  to  oppose 
the  amendment. 

As  an  aside,  Mr.  President,  back  in 
1992  the  State  of  Michigan  sought  and 
received  a  waiver  from  HHS  from  the 
man  In  the  house  regulation  as  well  as 
the  work  history  requirement  before 
families  can  become  eligible  for  AFDC. 
Please  understand  this  incongruity: 
For  a  two  parent  family  to  be  eligible 
for  AFDC.  one  of  the  parents  must 
have  a  recent  work  history,  but  at  the 
same  time,  that  parent  cannot  be 
working  more  than  100  hours  in  a  given 
month.  That.  Mr.  President,  is  why  we 
need  to  free  States  from  the  Federal 


micro-management  which  has,  I  think, 
plagued  our  national  social  policy  over 
the  last  thirty  years. 

On  another  matter,  the  Senator  from 
New  Mexico.  Senator  Bingaman.  of- 
fered an  amendment  to  Increase  fund- 
ing levels  for  treatment  programs  for 
drug  abuse  and  alcohol  treatment.  Sen- 
ator Bingaman's  amendment  sought  to 
Increase  funding  for  these  programs  by 
an  additional  $300  million.  This  was 
after  the  Majority  Leader  and  the  Mi- 
nority Leader  had  already  Included  in 
the  final  modification  package  a  fund- 
ing level  of  $50  million  for  the  next  two 
years.  The  Senator  from  New  Mexico 
preferred  $100  million  for  the  next  4 
years. 

Mr.  President,  it  is  no  secret  that 
substance  abuse  and  alcoholism  are  se- 
vere problems  for  our  society  and  not 
simply  characteristic  of  welfare  popu- 
lations. Nevertheless,  research  con- 
firms that  a  very  sizable  segment  of 
the  long-term  welfare  dependent  popu- 
lation has  either  a  substance  or  alcohol 
abuse  problem.  Any  effective  welfare 
reform  program  at  the  State  level  will 
have  to  deal  with  this  dilemma. 

The  problem,  Mr.  President,  is  that 
we  have  very  limited  resources  with 
which  to  work.  If  we  add  $300  million 
dollars  In  substance  abuse  treatment. 
It  will  come  from  one  of  two  places.  It 
can  come  right  off  the  top  of  each 
State's  welfare  block  grant.  But  this  Is 
money  already  going  to  the  States,  and 
under  this  amendment,  the  States 
would  have  no  option  but  to  use  it  ex- 
clusively for  treatment.  At  least  under 
the  Dole  proposal.  States  can  assess 
their  own  needs  in  determining  what  is 
a  reasonable  level  of  expenditure. 

The  only  other  recourse  we  would 
have  is  to  tell  the  Finance  Committee 
that  they  now,  during  the  reconcili- 
ation process,  need  to  come  up  with  an- 
other $300  million  from  somewhere. 
Will  it  be  Medicare?  Will  it  be  Medic- 
aid? Who  knows?  The  responsible 
thing.  I  believe.  Mr.  President,  is  to 
allow  the  States  to  determine  their 
own  needs  and  give  them  the  flexibility 
to  direct  the  necessary  resources  to 
meet  that  need.  For  that  reason.  I 
voted  against  the  Bingaman  amend- 
ment. 

That  same  day  we  also  considered  a 
Sense  of  the  Senate  amendment  by  the 
Senator  from  Minnesota.  Senator 
Wellstone.  which  stated  that  "any 
Medicaid  reform  enacted  by  the  Senate 
this  year  should  require  that  States 
continue  to  provide  Medicaid  for  12 
months  to  families  who  lose  eligibility 
for  welfare  benefits  because  of  more 
earnings  or  hours  of  employment.  " 

Mr.  President,  this  is  one  of  those 
amendments  that  appears  well  inten- 
tloned  and  reasonable,  but  serves,  I 
think,  to  replicate  the  type  of  over-reg- 
ulation that  has  hampered  our  Federal 
social  programs  for  years.  In  Michigan, 
as  I  have  already  noted,  we  were  able 
to    secure    a    waiver    from    HHS    that 
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would  allow  us  to  opt  out  of  a  Federal 
regulation  which  served  to  limit  peo- 
ples  access  to  Medicaid.  Once  Michi- 
gan obtained  the  waiver,  between  Octo- 
ber 1992  and  December  1992  over  4.500 
cases  were  transferred  from  our  State 
Family  Assistance  Program  to  Medic- 
aid. 

In  1994.  Michigan  sought  another 
waiver  from  HHS.  The  State  wanted  to 
eliminate  the  disincentive  which  often 
exists  when  people  face  the  prospect  of 
losing  Medicaid  if  they  find  employ- 
ment and  leave  AFDC.  Michigan  pro- 
posed to  offer  a  Medicaid  "Buy-In""  op- 
tion for  individuals  whose  transitional 
Medicaid  coverage  had  expired  and  for 
whom  employer-based  health  coverage 
was  not  available.  This  program  would 
also  cover  children  for  whom  a  child 
support  order  requires  the  purchase  of 
health  coverage.  Regrettably,  our 
State  has  still  not  received  a  waiver 
from  HHS  so  they  cannot  move  forward 
with  this  program.  Because  of  this  in- 
action, people  in  my  State  go  without 
health  care  coverage  or  remain  on  wel- 
fare. 

Mr.  President.  I  ask  my  colleagues: 
Where  is  the  compassion  in  that?  This 
program  would  in  fact  be  even  more 
generous  than  what  the  Senator  from 
Minnesota  has  suggested  in  his  amend- 
ment. The  State  of  Michigan  was  not 
under  duress  when  it  requested  this 
waiver;  it  was  good  social  policy.  It  is 
experiences  like  this  that  give  me  con- 
fidence that  the  States  are  going  to 
perform  much  better  than  people 
think,  and  better  than  the  Federal 
Government  has  performed  in  many 
areas. 

Perhaps  the  amendment  of  the  Sen- 
ator from  Minnesota  is  not  misguided 
in  intent,  but  I  am  afraid  it  is  mis- 
guided in  effect.  It  states  that  one  par- 
ticular approach  is  ideal  in  all  situa- 
tions. There  is  not  even  an  allowance 
for  States  to  deny  benefits  to  individ- 
uals earning  over  a  reasonable  income 
limit;  it  only  states  "families  who  lose 
eligibility"  because  of  ""more  earnings" 
should  retain  their  Medicaid  eligibility 
for  an  additional  12  months.  This 
amendment  is  simply  unrealistic,  and 
it  undermines  our  efforts  to  give  States 
maximum  flexibility  in  responding  to 
various  exigencies.  I  felt  it  was  nec- 
essary to  oppose  it. 

Following  the  Wellstone  amendment, 
the  Senate  took  up  an  amendment  of- 
fered by  the  Senator  from  Wisconsin. 
Senator  Kohl.  The  Kohl  amendment 
would  have  exempted  senior  citizens, 
the  disabled,  and  children  from  the  op- 
tional food  stamp  block  grant  which  is 
part  of  the  Dole  bill.  First  let  me  point 
out  that,  through  burdensome  regula- 
tions and  restrictions,  we  have  already 
made  the  ""option"  for  States  to  elect  a 
food  stamp  block  grant  fairly  unattrac- 
tive. This  would  make  it  only  more  so. 
Imagine  the  administrative  nightmare 
for  a  State  to  run  a  system  in  which 
some  of  its  citizens  are  in  the  State 


program  and  some  are  still  in  the  Fed- 
eral system.  That  would  prove  to  be 
unworkable. 

There  is  also  the  matter  of  cost.  This 
provision  would  reportedly  cost  an  ad- 
ditional $1.4  billion.  As  I  have  already 
indicated,  it  can  only  come  from  two 
places:  decreasing  the  amount  going  to 
States  in  their  welfare  block  grants — 
meaning  less  money  in  assistance — or 
further  reductions  in  other  federal  pro- 
grams like  Medicare  or  Medicaid.  I  do 
not  believe  that  either  of  those  results 
is  acceptable,  and  therefore.  I  voted 
against  the  Kohl  amendment. 

The  Senator  from  Florida.  Senator 
Graham,  offered  an  amendment  which 
would  undermine  the  tough  work  re- 
quirement in  the  Dole  bill  by  allowing 
the  Secretary  of  HHS  to  modify  each 
State's  work  participation  rate  to  re- 
flect the  varying  levels  of  Federal  as- 
sistance. I  agree  that  some  States  are 
farther  along  than  others  in  developing 
a  welfare  program  capable  of  meeting 
the  ambitious  participation  rates  con- 
tained in  the  Dole  bill.  However.  I  also 
believe  that  States  are  given  sufficient 
tools  and  enough  flexibility  in  this  bill 
to  meet  these  targets  in  the  time  allot- 
ted. 

My  concern.  Mr.  President,  is  that  if 
we  do  not  have  tough,  uniform  work  re- 
quirements, States  will  have  every  in- 
centive to  come  up  with  reasons  that 
these  target  rates  are  not  achievable. 
As  it  now  stands.  States  know  what  is 
expected  of  them,  and  they  are  given 
five  years  to  meet  these  targets.  And 
we  have  made  a  number  of  changes  to 
facilitate  their  task.  To  have  accepted 
this  amendment  would  have  set  us 
back  considerably  from  our  goal  to 
have  people  on  welfare  performing  real 
work.  For  that  reason.  I  could  not  sup- 
port the  Graham  amendment. 

In  conclusion.  Mr.  President.  I  be- 
lieve the  Senate's  passage  of  this  legis- 
lation was  a  momentous  occasion.  It 
marked.  I  think,  a  watershed  in  our  ap- 
proach to  social  policy  in  this  Nation. 
There  were  a  number  of  considerable 
accomplishments  in  this  measure. 

We  were  able  to  end  the  "entitle- 
ment" status  of  welfare  benefits.  The 
American  people  have  made  it  clear 
that  they  want  a  welfare  system  which 
does  more  than  simply  provide  govern- 
ment hand-outs.  They  expect  some- 
thing from  the  recipient  in  return— 
self-discipline,  a  work  ethic,  personal 
responsibility.  But  it  is  practically  im- 
possible to  have  real  welfare  reform 
without  the  ability  to  sanction  those 
recipients  who  fail  to  abide  by  the 
terms  of  the  program. 

As  long  as  welfare  is  treated  as  an 
entitlement — essentially  a  right  and 
not  a  benefit — the  courts  have  ruled 
that  the  same  due  process  rights  exists 
for  the  welfare  recipient  as  for  a  home- 
owner or  property  owner.  In  fact,  some 
would  argue  it  would  be  easier  for  the 
Government  to  take  your  property 
away.   Without  this  legislation,  sane- 


1995 


September  29,  1995 

tioning  recipients  who  refuse  to  work 
will  be  administratively  unduly  bur- 
densome if  not  impossible. 

The  second  major  achievement  of  the 
welfare  bill  was  to  erect  a  strong  work 
requirement  for  States  to  use  in  devel- 
oping their  programs.  We  started  by 
giving  States  difficult  targets  to  reach 
in  the  form  of  work  participation  rates 
among  welfare  recipients— and  without 
exemptions.  Exemptions  only  serve  to 
exaggerate  the  number  of  people  work- 
ing in  any  State.  We  then  crafted  a 
strict  definition  of  what  constitutes 
work  so  that  we  could  be  confident 
that  the  States  had  genuine  work  pro- 
grams. Other  than  those  parameters, 
Mr.  President,  we  tell  the  States  that 
they  are  free  to  determine  by  them- 
selves how  they  wish  to  meet  those  tar- 
gets. 

Third,  while  the  Senate  did  not  go  as 
far  as  many  people  wished,  we  took  a 
sizable  and  laudable  first  step  toward 
addressing  the  crisis  of  illegitimacy. 
We  made  illegitimacy  a  core  feature  of 
the  welfare  reform  bill,  and  we  gave 
States  a  carrot  and  stick.  The  carrot 
comes  in  the  form  of  the  illegitimacy 
ratio  bonus.  The  stick.  I  believe,  is  the 
inevitability  of  Congress  taking  much 
more  drastic,  prescriptive  actions  if 
States  fail  to  effectively  combat  their 
out-of-wedlock  birth  rates. 

Finally,  the  bill  gives  the  States  tre- 
mendous latitude  and  flexibility  in  de- 
signing and  running  the  programs  we 
are  block  granting  and  sending  back  to 
them.  That  is  critical  if  the  block 
grant  approach  is  to  ever  succeed. 

For  years,  many  of  us  have  said  that 
the  Federal  Government  does  not  have 
all  the  answers.  We  have  repeatedly 
proclaimed  that  too  often  bureaucrats 
in  Washington  have  actually  created 
many  of  our  problems  or  were  hin- 
drances to  others'  attempts  at  finding 
solutions. 

Mr.  President,  this  Senator  simply 
does  not  believe  that  government  at 
any  level— Federal.  State  or  local— has 
the  resources  or  the  ingenuity  to  solve 
all  of  our  Nation's  social  problems. 
That  is  especially  true  when  we  are 
talking  about  many  of  the  issues  relat- 
ed to  welfare  reform:  illegitimacy, 
child  care,  education  and  job  training, 
paternity  establishment  and  child  sup- 
port. 

If  all  we  ask  of  our  welfare  system  is 
to  provide  a  safety  net  for  people  who 
have  fallen  on  hard  times,  then  we  can 
content  ourselves  with  Government 
merely  getting  money  or  goods  into 
peoples'  hands.  However,  if  we  want 
our  welfare  system  to  be  one  in  which 
individuals  needing  assistance  are 
given  the  tools  and  the  opportunities 
to  get  off  welfare  and  never  return,  the 
assistance  we  provide  has  to  be  more 
than  simply  a  government  hand-out. 

To  accomplish  this  will  require  input 
from  a  whole  host  of  other  institutions 
in  our  society  beyond  government — our 
churches,  our  schools,  our  businesses. 
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our  civic  associations — in  essence,  our 
entire  community.  For  too  many 
years.  Government  has  seen  itself  as 
the  sole  purveyor  of  opportunity  for 
the  less  fortunate  and.  in  the  process, 
has  stifled  the  efforts  of  other  institu- 
tions desirous  of  sharing  the  workload. 
With  the  passage  of  this  welfare  reform 
bill,  we  are  telling  Government  that  it 
must  begin  to  share  the  responsibilities 
and  the  resources  with  other  partners 
in  this  endeavor. 

That  is  why  I  believe  the  legislation 
we  passed  last  week  is  such  a  tremen- 
dous accomplishment.  I  trust  the  con- 
ferees will  work  diligently  to  come  up 
with  a  similarly  tough  and  balanced 
measure,  one  that  most  of  us  can 
wholeheartedly  support.* 
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IN  RECOGNITION  OF  THE  30TH  AN- 
NIVERSARY OF  THE  NATIONAL 
ENDOWMENT  FOR  THE  ARTS 

•  Mr.  JEFFORDS.  Mr.  President,  I 
would  like  to  take  a  moment  today  to 
mark  the  30th  anniversary  of  the  Na- 
tional Endowment  for  the  Arts.  Thirty 
years  ago.  President  Lyndon  Johnson 
initiated  a  program  which  gave  the 
■government  a  modest  role  in  bringing 
the  arts  and  culture  to  all  the  people  of 
our  great  nation.  Today,  30  years  later, 
this  small  Investment  is  being  called 
into  question,  ignoring  that  the  Na- 
tional Endowment  for  the  Arts  has 
made  a  substantial  contribution  to  the 
cultural  lives  of  Americans  in  all  cor- 
ners of  the  nation.  The  NEA  has  lived 
up  to  the  purposes  for  which  Congress 
established,  specifically,  '"to  ensure 
that  the  arts  and  humanities  belong  to 
all  people  of  the  United  States."  This 
has  been  no  small  achievement,  and  is 
one  which  the  Endowment  can  stake 
claim  to — broadening  accessibility  and 
increasing  the  breadth  of  participation. 

For  much  of  our  Nation's  history, 
one  had  to  travel  to  the  biggest  cities- 
New  York.  Chicago.  Boston  or  Los  An- 
geles— to  participate  and  enjoy  the  best 
of  what  the  arts  had  to  offer.  This  is  no 
longer  the  case.  The  Endowment  has 
encouraged  a  real  flowering  of  the  arts 
across  the  nation  and  provided  the 
seeds  for  each  community  to  celebrate 
its  uniqueness  and  its  creativity.  While 
one  could  not  say  that  the  Endowment 
Is  the  creator  of  art — certainly  the  arts 
would  exist  and  have  existed  without 
it — one  can  safely  say  it  has  been  a  cat- 
alyst for  ensuring  that  the  very  best  of 
the  arts  are  available  to  even  the 
smallest  corner  of  the  nation  and  to  all 
segments  of  the  population. 

All  across  America,  millions  of  chil- 
dren and  their  families  have  had  the 
chance  to  see  the  great  masterpieces  of 
the  visual  arts,  hear  the  masterworks 
of  American  composers,  and  read  the 
novels  and  stories  and  poems  of  Ameri- 
ca's great  writers.  The  gift  of  the  En- 
dowment to  our  Nation  is  realized  by 
each  person,  young  and  old,  whose  ho- 
rizon is  broadened  through  dancing  and 


writing,  whose  self  esteem  is  reinforced 
through  participation  in  the  arts,  who 
is  able  to  communicate  through  creat- 
ing. Bringing  the  magic  and  wonder  of 
the  arts  to  all  of  us,  is  the  triumph  of 
the  NEA. 

Mr.  President,  on  this  30th  anniver- 
sary. I  would  also  like  to  take  a  mo- 
ment to  pay  tribute  to  one  of  the 
founding  fathers  of  the  NEA.  the  dis- 
tinguished senior  Senator  from  Rhode 
Island.  Clairborne  Pell,  who  has  been 
a  true  champion  of  the  arts.  He,  too, 
should  be  recognized  on  this  anniver- 
sary for  his  extraordinary  contribu- 
tions. As  a  long  time  supporter  of  this 
agency  and  sponsor  of  legislation  to  re- 
authorize the  National  Endowment  for 
the  Arts  in  1995,  I  am  proud  to  come  to 
the  Senate  floor  and  make  note  of  this 
special  day. 

Now  that  it  appears  that  the  Endow- 
ment is  secure,  I  would  like  to  thank 
all  my  colleagues  who  helped  through 
this  difficult  time.  We  should  not  allow 
for  controversy  to  overshadow  this 
agency's  great  accomplishments.  It  is 
my  hope  that  the  National  Endowment 
for  the  Arts  will  continue  to  serve  the 
American  public  well  into  the  next 
century.* 


UNANIMOUS  CONSENT 
AGREEMENT— S.  908 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  majority 
leader,  after  consultation  with  the 
Democratic  leader  and  after  the  man- 
agers of  the  bill  have  agreed  on  the 
managers'  amendment,  they  turn  to 
the  consideration  of  S.  908.  the  State 
Department  authorization  and  reorga- 
nization bill:  that  the  managers' 
amendment  be  the  only  amendment  in 
order;  that  there  be  a  time  limitation 
of  4  hours  equally  divided  on  the  bill 
and  managers'  amendment  equally  di- 
vided between  the  two  managers;  that 
at  the  conclusion  or  yielding  back  of 
time  the  managers'  amendment  be 
agreed  to.  the  bill  be  read  a  third  time, 
that  the  Foreign  Relations  Committee 
be  discharged  from  further  consider- 
ation of  the  House  companion  bill,  H.R. 
1561,  that  the  Senate  turn  to  its  imme- 
diate consideration:  that  all  after  the 
enacting  clause  be  stricken  and  the 
text  of  S.  908,  as  amended,  be  inserted 
in  lieu  thereof,  the  bill  be  advanced  to 
third  reading,  and  the  Senate  proceed 
to  vote  on  passage  of  the  bill  with  the 
preceding  occurring  without  interven- 
ing action  or  debate  and  that  S.  908  be 
returned  to  the  calendar  upon  disposi- 
tion of  H.R.  1561. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 
Mr.    COATS.    Mr.    President,    I    ask 
unanimous  consent  that  the  Senate  go 


into  executive  session  and  immediately 
proceed  to  the  consideration  of  the  fol- 
lowing Executive  Calendar  nomina- 
tions en  bloc:  No.  233  through  No.  237. 
239.  240.  241.  242.  243.  245.  246.  247,  248. 
and  249  and  all  nominations  on  the  Sec- 
retary's desk  in  the  Foreign  Service. 

I  further  ask  unanimous  consent  that 
the  nominations  be  confirmed  en  bloc, 
the  motions  to  reconsider  be  laid  upon 
the  table  en  bloc,  the  President  be  im- 
mediately notified  of  the  Senate's  ac- 
tion, and  that  any  statements  relating 
to  any  of  the  nominations  appear  at 
the  appropriate  place  in  the  Record 
and  the  Senate  then  immediately  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc,  are  as  follows: 
Department  of  St.^te 

David  C.  Lltt.  of  Florida,  a  Career  Member 
of  the  Senior  Forelgrn  Service.  Class  of  Coun- 
selor, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  United  Arab  Emirates. 

Patrick  Nlckolas  Theros.  of  the  District  of 
Columbia,  a  Career  Member  of  the  Senior 
Foreign  Service.  Class  of  Minister-Counselor, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  State  of  Qatar. 

David  L.  Hobbs.  of  California,  a  Career 
Member  of  the  Senior  Forelgrn  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Co-operative  Re- 
public of  Guyana. 

William  J.  Hughes,  of  New  Jersey,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Panama. 

Michael  William  Cotter,  of  the  District  of 
Columbia,  a  Career  Member  of  the  Senior 
Foreign  Service.  Class  of  Counselor,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Turkmenistan. 

A.  Elizabeth  Jones,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Kazakhstan. 

John  K.  Menzles.  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Bosnia 
and  Herzegovina. 

John  Todd  Stewart,  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Moldova. 

Peggy  Blackford,  of  New  Jersey,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Guinea- 
Bissau. 

Edward  Brynn.  of  Vermont,  a  Career  Mem- 
ber of  the  Senior  Foreign  Service.  Class  of 
Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Ghana. 

VIckl  J.  Huddleston.  of  Arizona,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
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of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Democratic  Repub- 
lic of  Madagascar. 

Ellabeth  RaspoUc.  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Gabonese  Republic 
and  to  serve  concurrently  and  without  addi- 
tional compensation  as  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Democratic  Repub- 
lic of  Sao  Tome  and  Principe. 

Daniel  Howard  Simpson,  of  Ohio,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Zaire. 

John  M.  Yates,  of  Washington,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Benin. 

James  E.  Goodby.  of  the  District  of  Colum- 
bia, for  the  rank  of  Ambassador  during  his 
tenure  of  service  as  Principal  Negotiator  and 
Special  Representative  of  the  President  for 
Nuclear  Safety  and  Dismantlement. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


AirrHORITY  FOR  COMMITTEE  TO 

MEET 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  permitted  to 
meet  on  Thursday,  October  19,  1995.  at 
2  p.m.  for  the  purpose  of  considering 
pending  nominations  and  other  com- 
mittee business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 
Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  Executive  Session  and  that  the 
Governmental  Affairs  Committee  be 
immediately  discharged  from  further 
consideration  of  the  nomination  of  Ned 
McWherter;  further  that  the  Senate 
immediately  proceed  to  consider  the 
Ned  McWherter  nomination  and  the 
following  calendar  Nos.  on  today's  Ex- 
ecutive Calendar:  numbers  313.  314.  315, 
317  through  322.  326.  and  all  nomina- 
tions on  the  Secretary's  desk  in  the  Air 
Force.  Army,  Marine  Corps,  and  Navy. 
I  further  ask  unanimous  consent  that 
the  nominations  be  confirmed  en  bloc, 
the  motions  to  reconsider  be  laid  upon 
the  table  en  bloc,  that  any  statements 
relating  to  the  nominations  appear  at 
the  appropriate  place  in  the  Record. 
the  President  be  immediately  notified 
of  the  Senate's  action,  and  the  Senate 
then  return  to  legislative  session. 


Mr.  FORD.  This  side  has  no  objec- 
tions. Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc,  are  as  follows: 
U.S.  Postal  Service 

Ned  R.  McWherter.  of  Tennessee,  to  be  a 
Governor  of  the  United  States  Postal  Service 
for  the  term  expiring  December  8.  2002. 
Defense  Nuclear  Facilities  Safety'  Board 

John  T.  Conway,  of  New  York,  to  be  a 
Member  of  the  Defense  Nuclear  Facilities 
Safety  Board  for  a  term  expiring  October  18. 
1999.  (Reappointment) 

AIR  Force 

The  following  named  officer  for  promotion 
in   the   Regulator  Air  Force   of  the  United 
States    to    the    grade    of   brigadier    general 
under  title  10.  U.S.C.  section  624: 
To  be  brigadier  general 

Col.     William    J.    Dendinger,    508-^6-3556. 
United  States  Air  Force. 
Navy 

The  following  named  Rear  Admirals 
(Lower  Half)  in  the  Supply  Corps  of  the  Unit- 
ed States  Navy  for  promotion  to  the  perma- 
nent grade  of  Rear  Admiral,  pursuant  to 
Title  10.  United  States  Code,  section  624,  sub- 
ject of  qualifications  therefore  as  provided 
by  law: 

supply  corps 

To  be  rear  admiral 
Rear  Adm.  (Ih)  Ralph  Melvin  Mitchell.  Jr.. 
146  36  9219.  U.S.  Navy. 

Rear  Adm.  dh)  Leonard  Vincent.  441  42 
5018.  U.S.  Navy. 

The  following-named  Rear  Admirals  (lower 
half)  in  the  restricted  line  of  the  United 
States  Navy  for  promotion  to  the  permanent 
grade  of  Rear  Admiral,  pursuant  to  Title  10. 
United  States  Code,  section  624.  subject  to 
qualifications  therefore  as  provided  by  law: 
aerospace  e.vgineering  duty  officer 
To  be  rear  admiral 

Rear  Adm.  (Ih)  Barton  D.  Strong.  519-46- 
4260.  U.S.  Navy. 

special  duty  officer  (CRYPTOLOGY) 

To  be  rear  admiral 

Rear  Adm.  (Ih)  Thomas  F.  Stevens.  56&-52- 
0721,  U.S.  Navy. 

The  following  named  officer  for  promotion 
In  the  Navy  of  the  United  States  to  the  grade 
indicated  under  title  10.  U.S.C.  section  624: 
senior  health  care  executive 
To  be  rear  admiral 

Rear  Adm.  (Ih)  S.  Todd  Fisher,  127-32-2160, 
U.S.  Navy. 

The  following  named  officer  to  be  placed 
on  the  retired  list  of  the  United  States  Navy 
in  the  grade  indicated  under  section  1370  of 
title  10.  U.S.C. 

To  be  admiral 

Adm.  William  O.  Studeman.  267-58-1625. 

The  following  named  officer  to  be  placed 
on  the  retired  list  of  the  United  States  Navy 
In  the  grade  indicated  under  section  1370  of 
title  10,  U.S.C. 

To  be  vice  admiral 
Vice  Adm.  Norman  W.  Ray,  334-34-5481. 
The  following  named  officer  for  promotion 
in  the  Navy  of  the  United  States  to  the  grade 
indicated  under  title  10.  U.S.C.  section  624: 
Marine  Corps 
The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  United  States  Marine  Corps  while  as- 


signed to  a  position  of  Importance  and  re- 
sponsibility under  Title  10.  U.S.C.  section 
601:  MaJ.  Gen.  Jefferson  D.  Howell.  Jr..  458- 
56-9607. 

Corporation  for  National  and  Community 
Service 

Harris    Wofford.    of   Pennsylvania,    to    be 
Chief  Executive  Officer  of  the  Corporation 
for  National  and  Community  Service. 
Ln  the  Air  force,  army.  Foreign  Service, 

Marine    Corps,    Navy,    Public    Health 

Service 

Air  Force  nominations  beginning  Von  S. 
Bashay,  and  ending  Janice  L.  Engstrom. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  July  24. 1995. 

Air  Force  nominations  beginning  Michael 
D.  Bouwman.  and  ending  Philip  S.  Vuocolo, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  5.  1995. 

Air  Force  nominations  beginning  Gary  L. 
Ebben.  and  ending  Steven  A.  Klein,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of 
September  5.  1995. 

Air  Force  nominations  beginning  Maria  A. 
Berg,  and  ending  Warren  R.  H.  Knapp.  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of 
September  5.  1995. 

Air  Force  nominations  beginning  Mark  B. 
Allen,  and  ending  John  J.  Wolf,  which  nomi- 
nations were  received  by  the  Senate  and  ai>- 
peared  in  the  Congressional  Record  of  Sep- 
tember 5,  1995. 

Army  nominations  beginning  *  John  D. 
Pitcher,  and  ending  Ray  J.  Rodriquez.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
July  20,  1995. 

Army  nominations  beginning  Gerhard 
Braun.  and  ending  Robert  M.  Sundberg. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  August  3. 1995. 

Army  nominations  beginning  John  A. 
Belzer.  and  ending  Chauncey  L.  Veatch.  m. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  August  3. 1995. 

Army  nominations  beginning  Robert 
Bellhouse.  and  ending  Cheryl  B.  Person, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  August  3. 1995. 

Army  nominations  beginning  Terry  C 
Amos,  and  ending  Stephen  C  Ulrich.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
August  3.  1995. 

Army  nominations  beginning  Jeffrey  S.  * 
Almony.  and  ending  David  S.  Zumbro.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
August  3,  1995. 

Army  nominations  beginning  David  G. 
Barton,  and  ending  Denlse  L.  Wlnland,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
August  10,  1995. 

Army  nominations  of  Col.  Michael  L. 
Jones,  which  was  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of 
September  5,  1995. 

Army  nominations  beginning  Gerard  H. 
Barloco.  and  ending  Earl  M.  Yerrlck.  Jr.. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  CONGRESSIONAL 
Record  of  September  5.  1995. 

Army  nominations  beginning  Lillian  A. 
Foerster.  and  ending  Joann  S.  Moffltt,  which 


nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of 
September  5.  1995. 

Marine  Corps  dominations  beginning  Brad- 
ley J.  Harms,  and  ending  Joseph  T.  Krause. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  July  24.  1995. 

Marine  Corps  nominations  beginning 
Charles  H.  Allen,  and  ending  Robert  J. 
Womack.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  24.  1995 

Marine  Corps  nominations  beginning  Doug- 
las E.  Akers.  and  ending  Marc  A.  Workman, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  July  24.  1995 

Navy  nominations  beginning  Kyujin  J. 
Choi,  and  ending  Murzban  F.  Morris,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of  July 
20.  1995 

Navy  nominations  beginning  Scott  A. 
Avery,  and  ending  Amy  M.  Witheiser.  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of  July 
24.  1995 

Navy  nominations  beginning  Glenn  M. 
Amundson.  and  ending  John  F.  Nesbltt. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  July  24.  1995 

Navy  nominations  beginning  Richard  J. 
Alloto.  and  ending  Frank  J.  Giordano,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  July 
24.  1995 

Navy  nominations  beginning  Andrew  W. 
Acevedo.  and  ending  John  L.  Zimmerman, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  August  3.  1995 

Navy  nominations  beginning  Jeremy  L. 
Hilton,  and  ending  Clayton  S.  Christman. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  September  5.  1995 

Navy  nominations  beginning  Gary  E. 
Sharp,  and  ending  Leah  M.  Ladley.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  Sep- 
tember 5.  1995 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


1995 


DISAPPROVE  OF  AMENDMENTS  TO 
THE  FEDERAL  SENTENCING 
GUIDELINES 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  cal- 
endar No.  194,  S.  1254.  regarding  crack 
S6nti6nc6s 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1254)  to  disapprove  of  amend- 
ments to  the  Federal  Sentencing  Guidelines 
relating  to  lowering  of  crack  sentences  and 
sentences  for  money  laundering  and  trans- 
actions in  property  derived  from  unlawful 
activity. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  no.  2879 

Mr.  COATS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Co.'kTS)  for 
Mr.  KENNEDY  proposes  an  amendment  num- 
bered 2879. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

SEC.     .  REDUCTION  OF  SENTENCING  DISPAIUTY. 

(a)  RECOMMENDATIONS.— 

(I)  L\  GENERAL.— The  United  States  Sen- 
tencing Commission  shall  submit  to  Con- 
gress recommendations  (and  an  explanation 
therefor)  regarding  changes  to  the  statutes 
and  Sentencing  Guidelines  governing  sen- 
tences for  unlawful  manufacturing,  import- 
ing, exporting,  and  trafficking  of  cocaine, 
and  like  offenses.  Including  unlawful  posses- 
sion, possession  with  intent  to  commit  any 
of  the  forgoing  offenses,  and  attempt  and 
conspiracy  to  commit  any  of  the  forgoing  of- 
fenses. The  recommendations  shall  reflect 
the  following  considerations: 

(A)  the  sentence  Imposed  for  trafficking  in 
a  quantity  of  crack  cocaine  should  generally 
exceed  the  sentence  imposed  for  trafficking 
in  a  like  quantity  of  powder  cocaine: 

(B)  high-level  wholesale  cocaine  traffick- 
ers, organizers,  and  leaders,  of  criminal  ac- 
tivities should  generally  receive  longer  sen- 
tences than  low-level  retail  cocaine  traffick- 
ers and  those  who  played  a  minor  or  minimal 
role  In  such  criminal  activity: 

(C)  If  the  Government  establishes  that  a 
defendant  who  traffics  in  powder  cocaine  has 
knowledge  that  such  cocaine  will  be  con- 
verted into  crack  cocaine  prior  to  its  dis- 
tribution to  individual  users,  the  defendant 
should  be  treated  at  sentencing  as  though 
the  defendant  had  trafficked  in  crack  co- 
caine: and 

(D)  an  enhanced  sentence  should  generally 
be  Imposed  on  a  defendant  who.  in  the  course 
of  an  offense  described  in  this  subsection— 

(i)  murders  or  causes  serious  bodily  injury 
to  an  individual; 

(II)  uses  a  dangerous  weapon; 
(ill)  uses  or  possesses  a  firearm: 

(Iv)  involves  a  juvenile  or  a  woman  who  the 
defendant  knows  or  should  know  to  be  preg- 
nant; 

(V)  engages  In  a  continuing  criminal  enter- 
prise or  commits  other  criminal  offenses  in 
order  to  facilitate  his  drug  trafficking  ac- 
tivities; 

(vi)  knows,  or  should  know,  that  he  Is  in- 
volving an  unusually  vulnerable  person; 

(vli)  restralris  a  victim; 

(vill)  traffics  In  cocaine  within  500  feet  of  a 
school; 

(Ix)  obstructs  justice; 

(x)  has  a  significant  prior  criminal  record; 
or 

(xl)  is  an  organizer  or  leader  of  drug  traf- 
ficking activities  Involving  five  or  more  per- 
sons. 

(2)  R.\TI0.— The  recommendations  de- 
scribed In  the  preceding  subsection  shall  pro- 
pose revision  of  the  drug  quantity  ratio  of 
crack  cocaine  to  powder  cocaine  under  the 


relevant  statutes  and  guidelines  in  a  manner 
consistent  with  the  ratios  set  for  other 
drugs,  and  consistent  with  the  objectives  set 
forth  in  28  U.S.C.  3553(a). 

(b)  STUDY.— No  later  than  May  1.  1996.  the 
Department  of  Justice  shall  submit  to  the 
Judiciary  Committees  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
charging  and  plea  practices  of  federal  pros- 
ecutors with  respect  to  the  offense  of  money 
laundering.  Such  study  shall  Include  an  ac- 
count of  the  steps  taken  or  to  be  taken  by 
the  Justice  Department  to  ensure  consist- 
ency and  appropriateness  In  the  use  of  the 
money  laundering  statute.  The  Sentencing 
Commission  shall  submit  to  the  Judiciary 
Committees  comments  on  the  study  prepared 
by  the  Department  of  Justice. 

Mr.  KENNEDY.  Mr.  President,  my 
amendment  to  the  Abraham  bill  is  de- 
signed to  keep  alive  the  hope  that  this 
Congress  will  someday  soon  address  the 
festering  issue  of  racial  disparity  in 
our  Nation's  cocaine  sentencing  laws. 

Few  matters  are  as  fundamental  to 
the  integrity  of  the  judicial  system  as 
maintaining  the  confidence  of  the 
country  that  it  is  free  from  racial  bias. 
That  issue  has  been  raised  very  clearly 
and  very  intensely  in  the  O.J.  Simpson 
trial.  It  is  also  raised  in  other  serious 
ways,  including  by  the  controversy 
over  the  disparity  in  sentences  involv- 
ing the  drug  cocaine. 

Cocaine  is  one  of  the  most  addictive 
and  dangerous  of  all  illegal  drugs,  and 
those  who  traffic  in  it  deserve  tough, 
lengthy  punishment.  But  if  the  crimi- 
nal justice  system  is  to  command  the 
respect  of  all  Americans,  punishment 
must  not  only  be  tough — it  must  be 
fair.  Similar  defendants  must  receive 
similar  sentences.  We  must  do  all  we 
can  to  ensure  that  the  Federal  criminal 
justice  system  is  free  from  even  the 
slightest  taint  of  racial  discrimination. 

In  the  1980's.  Congress  passed  a  num- 
ber of  bills  to  respond  aggressively  to 
the  drug  crisis.  But  in  at  least  one  re- 
spect we  may  have  inadvertently  cre- 
ated an  injustice— the  much  harsher 
sentences  imposed  for  crack  cocaine 
than  for  powdered  cocaine. 

A  mandatory  minimum  sentence  of  5 
years  is  imposed  in  current  law  based 
on  the  weight  of  the  drug  involved.  But 
it  takes  100  times  more  powdered  co- 
caine to  trigger  the  mandatory  mini- 
mum sentence  than  crack  cocaine. 

In  other  words,  a  defendant  who  sells 
five  grams  of  crack  cocaine  receives 
the  same  mandatory  minimum  5-year 
sentence  as  a  defendant  who  sells  500 
grams  of  powdered  cocaine.  Possession 
of  five  grams  of  crack  is  subject  to  a  5- 
year  minimum  sentence,  but  possession 
of  five  grams  of  powdered  cocaine  is 
subject  to  only  a  1-year  maximum  sen- 
tence. 

The  overwhelming  view  of  scientists 
is  that  this  disparity  is  unjustified. 
Powder  and  crack  cocaine  are  two 
forms  of  the  same  drug.  Their  biologi- 
cal effects  are  similar.  There  is  no  jus- 
tification for  the  preposterous  100  to  1 
ratio  in  current  law. 
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But  the  issue  goes  beyond  science. 
Blacks  account  for  88  percent  of  all  de- 
fendants in  crack  cases,  while  blacks, 
whites,  and  Hispanics  are  equally  like- 
ly to  be  defendants  in  powdered  cocaine 
cases.  As  a  result,  the  minimum  sen- 
tences mandated  for  crack  cases  under 
the  law  are  imposed  overwhelmingly  on 
black  defendants. 

The  current  law  has  caused  serious 
injustices  in  a  number  of  cases.  The  Ju- 
diciary Committee  heard  testimony 
from  Arthur  Curry,  a  retired  school 
principal,  whose  19-year-old  son  was 
sentenced  to  20  years  without  parole 
for  playing  a  minor  role  in  a  drug  con- 
spiracy. The  FBI  called  him  a  ■•flun- 
ky", with  below-average  intelligence. 
He  had  no  prior  criminal  record.  But 
the  judge  had  no  choice,  and  sent  19- 
year-old  Derrick  Curry  to  Federal  pris- 
on for  the  next  20  years.  That  young 
man"s  life  is  destroyed.  He'll  come  out 
of  prison  in  20  years  a  hardened  crimi- 
nal, and  the  cost  to  the  American  tax- 
payer is  enormous. 

And  Derrick  Curry  is  not  alone.  A 
1994  Justice  Department  study  found 
that  21  percent  of  all  Federal  prisoners 
are  low-level,  non- violent  drug  offend- 
ers. 

Last  year,  in  response  to  cases  like 
the  Curry  case.  Congress  directed  the 
Sentencing  Commission  to  study  the 
cocaine  issue.  The  Commission  pro- 
duced an  excellent  report  that  persua- 
sively demonstrates  the  irrationality 
of  the  100  to  1  ratio.  The  Commission 
has  voted  to  eliminate  the  disparity. 
and  to  strengthen  the  guidelines  in 
cases  involving  violence  in  drug  traf- 
ficking. 

Congress  created  the  Sentencing 
Commission  for  the  express  purpose  of 
eliminating  this  kind  of  unwarranted 
sentencing  disparity.  The  sponsors  of 
the  1984  Sentencing  Reform  Act.  in- 
cluding Senator  Thurmond,  Senator 
Hatch.  Senator  Biden.  and  myself, 
sought  to  make  sense  of  the  sentencing 
process  and  to  solve  the  problem  of 
similar  defendants  receiving  grossly 
different  sentences.  The  act  specifi- 
cally directed  the  Commission  to  en- 
sure that  the  Federal  sentencing  sys- 
tem is  racially  neutral. 

The  Commission  has  done  an  out- 
standing job.  It  has  carefully  examined 
the  empirical  and  scientific  data.  It 
has  compiled  that  information  in  a 
comprehensive  report,  and  made  appro- 
priate adjustments  in  the  guidelines. 
To  simply  reject  the  Commission's  ac- 
tion is  to  repudiate  the  sensible  process 
established  in  the  1984  Act  to  take  poli- 
tics out  of  sentencing. 

The  Commission's  proposal  provides 
lengthy  punishment  for  crack  defend- 
ants based  on  conduct,  not  race.  The 
proposed  enhancements  for  using  weap- 
ons during  drug  offenses  mean  that 
armed  drug  dealers  will  be  punished 
more  severely.  On  the  average,  crack 
defendants  will  still  receive  sentences 
that  are  2''2  times  longer  than  defend- 


ants in  powdered  cocaine  cases.  But  the 
defendants  who  receive  that  longer 
punishment  will  have  earned  it  by 
their  own  conduct,  and  that's  how  it 
should  be. 

The  current  disparity  is  also  an  ex- 
ample of  a  basic  problem  with  all  man- 
datory minimum  sentences.  Congress 
sets  a  minimum  number  of  years  for  a 
certain  crime,  without  reference  to 
other  crimes.  A  5-year  sentence  for 
selling  five  grams  of  crack  cocaine  may 
have  seemed  appropriate  to  Congress  in 
1986,  but  it  is  illogical  and  dispropor- 
tionate when  compared  to  other  sen- 
tences. With  a  Sentencing  Commission 
and  a  guideline  system  in  place,  man- 
datory minimum  sentencing  laws  are 
unnecessary  and  often  counter- 
productive. Here,  as  elsewhere,  they 
prevent  the  Commission  from  oversee- 
ing the  sentencing  system  fairly. 

We've  all  heard  from  judges  in  our 
States  about  the  problems  caused  by 
mandatory  minimums.  The  crack  co- 
caine issue  is  at  the  heart  of  those 
complaints.  If  we  cannot  solve  this 
problem  fairly,  we  may  never  achieve 
the  goal  of  a  rational  sentencing  sys- 
tem. 

The  chief  sponsor  of  the  Commis- 
sion's proposed  amendment  is  Wayne 
Budd.  a  Republican  who  served  as  the 
third  highest  ranking  official  in  Presi- 
dent Bush's  Justice  Department.  Be- 
fore that,  as  the  U.S.  attorney  in  Mas- 
sachusetts. Wayne  Budd  put  many 
criminals  behind  bars.  So  when  a  per- 
son of  Wayne  Budd's  credentials  says 
that  the  100-to-l  ratio  is  unfair.  Con- 
gress should  take  careful  notice. 

I  support  Wayne  Budd's  proposal  to 
completely  eliminate  the  100-to-l  dis- 
parity between  crack  and  powder  co- 
caine. But  I  recognize  that  a  1-to-l 
ratio  is  unacceptable  to  a  majority  of 
the  Senate.  Accordingly,  I  am  reluc- 
tantly consenting  to  passage  of  the 
Abraham  bill,  which  would  reject  the 
Commission's  proposed  1-to-l  ratio. 
But  in  an  attempt  to  maintain  some 
momentum  for  change,  my  amendment 
would  send  the  matter  back  to  the 
Commission  with  specific  directions, 
including  a  mandate  to  revise  the  ratio 
in  a  manner  consistent  with  the  ratios 
governing  other  illicit  drugs. 

My  amendment  not  only  directs  the 
Commission  to  change  the  cocaine  sen- 
tencing ratio.  It  also  instructs  the 
Commission  to  ensure  that  cocaine  de- 
fendants whose  cases  involve  aggra- 
vated circumstances  receive  enhanced 
punishment.  Unlike  mandatory  mini- 
mums,  the  guidelines  already  distin- 
guish, for  example,  between  violent  and 
non-violent  defendants,  and  my  amend- 
ment would  put  the  Senate  firmly  on 
record  in  favor  of  the  toughest  punish- 
ment for  the  worst  criminals. 

We  cannot  close  our  eyes  to  the  dis- 
trust with  which  many  African-Ameri- 
cans view  the  criminal  justice  system. 
When  the  realities  behind  that  percep- 
tion are  identified,  they  must  be  rem- 


edied. Fixing  this  ill-considered  law  is 
a  good  place  to  start,  and  we  should  let 
the  Sentencing  Commission  stay  on 
the  job. 

Maybe  a  1  to  1  ratio  is  unacceptable 
to  the  Senate.  But  if  the  Commission 
recommends  a  ratio  of  5  to  1  or  10  to  1. 
I  hold  out  hope  that  Congress  will  per- 
mit that  change  to  become  law. 

Finally,  my  amendment  also  at- 
tempts to  salvage  some  progress  to- 
ward fairness  in  the  application  of  the 
money  laundering  statute. 

The  current  sentencing  guidelines  for 
this  crime  are  flawed  because  they 
treat  technical  violations  of  the  money 
laundering  statute  as  seriously  as  com- 
plex, sophisticated  financial  crimes. 
For  example,  an  elderly  postal  worker 
who  steals  a  check  and  deposits  it  in 
the  bank  receives  the  same  punishment 
as  the  financial  manager  of  a  major 
drug  trafficking  operation.  The  Com- 
mission's proposal  ensures  tough  pun- 
ishment for  money  laundering  but  dis- 
tinguishes the  culpability  of  different 
defendants. 

I  support  the  Commission's  proposal 
on  money  laundering,  but  as  in  the  co- 
caine context,  the  will  of  the  Senate  is 
clearly  to  block  this  amendment  due  to 
the  self-interested  recommendation  of 
the  Justice  Department.  But  here,  as 
well,  I  am  reluctant  to  simply  let  the 
Commission's  good  work  perish  in  vain. 

My  amendment,  therefore,  directs 
the  Justice  Department  to  report  to 
Congress  on  the  charging  and  plea 
practices  of  Federal  prosecutors  with 
respect  to  the  money  laundering  stat- 
ute. I  intend  to  review  that  study  care- 
fully. And  if  it  does  not  make  a  com- 
pelling case  that  the  Department  is  ad- 
dressing the  problem  itself.  I  will  work 
to  improve  the  statutes  and  the  sen- 
tencing guidelines  that  cover  this  un- 
duly elastic  crime. 

It  is  inherently  difficult  for  a  legisla- 
ture to  grapple  with  the  complex  and 
politically  sensitive  subject  of  sentenc- 
ing. We  created  a  non-political,  inde- 
pendent Commission  in  1984  for  that 
very  reason.  Passage  of  the  Abraham 
bill  marks  the  first  time  that  the  Sen- 
ate has  rejected  major  guideline 
amendments  proposed  by  the  Sentenc- 
ing Commission,  and  that  development 
bodes  ill  for  the  long-term  vitality  of 
the  sentencing  guideline  scheme. 

Nonetheless,  I  retain  hope  that  the 
decades-long  effort  to  develop  a  fair 
and  rational  sentencing  system  will 
continue.  The  goal  of  equitable  sen- 
tencing for  the  crimes  of  cocaine  sen- 
tencing, money  laundering  and  every 
other  offense  in  the  Federal  code  is  not 
furthered  by  passage  of  this  bill.  But 
the  goal  remains  in  sight,  and  we  must 
continue  to  pursue  it. 

Mr.  ABRAHAM.  Mr.  President,  I  ac- 
cept the  amendment  of  the  Senator 
from  Massachusetts.  As  is  plain  from 
its  language,  it  does  not  request  the 
Commission  to  send  new  guideline 
changes.  Rather,  it  requests  the  Com- 
mission's recommendations  for  how  the 
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laws  and  guidelines  should  be  changed. 
That  is  the  course  that  in  my  view  is 
appropriate  for  the  Commission  to 
take,  since  under  current  law,  the  sen- 
tences are  largely  dictated  by  manda- 
tory minimums  set  by  Congress.  Ac- 
cordingly, major  changes  in  this  area 
have  to  come  from  Congress,  and  until 
such  changes  are  made  the  guidelines 
should  conform  with  existing  law. 
Thus,  while  the  amendment  does  not 
detract  from  the  Commission's  existing 
statutory  authority  to  propose  amend- 
ments to  the  guidelines,  that  is  not 
what  the  amendment  asks  the  Commis- 
sion to  send  us.  Rather,  the  amend- 
ment merely  asks  for  a  policy  rec- 
ommendation. 

As  I  indicated  on  introducing  this 
bill.  I  have  some  sympathy  with  some 
of  the  concerns  the  Commission  has 
raised  about  present  law.  In  particular. 
I  am  concerned  that  some  powder  de- 
fendants at  the  top  of  crack  distribu- 
tion networks  seem  to  be  getting  lower 
sentences  than  retail  distributors.  I 
also  think  that  while  there  is  good  rea- 
son for  significant  differential  treat- 
ment of  powder  and  crack,  we  should 
have  a  look  more  generally  at  whether 
the  present  differential  represents  the 
best  policy. 

In  my  view,  however,  the  Commis- 
sion resolved  these  concerns  the  wrong 
way:  by  lowering  sentences  for  crack, 
rather  than  by  raising  sentences  for 
powder.  Along  with  several  of  my  col- 
leagues. I  would  like  to  see  these  issues 
addressed  from  the  other  end:  by  rais- 
ing the  sentences  for  powder  distribu- 
tion. My  specific  proposal,  embodied  in 
the  companion  bill  I  sponsored  along 
with  Senators  KVL.  Feinstein.  Brown. 
and  McCoNNELL,  is  to  lower  the  trigger 
for  powder  sentences  from  500  to  100 
grams  for  mandatory  5-year  sentences, 
and  from  5,000  to  1,000  grams  for  man- 
datory 10  year  sentences.  I  believe  this 
resolution  of  the  matter  is  entirely 
consistent  with  the  criteria  set  out  in 
Senator  Kennedy's  amendment. 

I  should  only  add  that  I  would  be 
very  concerned  about  any  resolution  of 
this  matter  that  is  predicated  on  the 
lowering  of  sentences  for  crack  dis- 
tributors. I  believe  that  would  send  ex- 
actly the  wrong  message:  that  in  the 
war  against  crack  society  blinked.  I  be- 
lieve the  amendment  proposed  by  Sen- 
ator Kennedy  is  entirely  consistent 
with  these  views,  and  I  therefore  ac- 
cept his  amendment  on  that  basis. 

Mr.  H.'^TCH.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  to 
block  reductions  in  penalties  for  crack 
dealing  proposed  by  the  U.S.  Sentenc- 
ing Commission.  If  the  Congress  does 
not  act.  those  changes  will  take  effect 
this  November  1. 

According  to  the  Department  of  Jus- 
tice, which  has  also  asked  us  to  block 
implementation  of  the  changes,  the 
new  penalty  structure  will  make  base 
sentences  for  crack  anywhere  from  two 
to  six  times  shorter  than  they  are  now. 


The  Department  of  Justice  written  to 
tell  us  that  they  "strongly  support  S. 
1254"  which  is  "very  similar  to  our  pro- 
posal. 

That  is  simply  irresponsible  public 
policy.  It  would  send  a  terrible  message 
both  to  crack  dealers  and  to  commu- 
nities trying  to  fight  back  against  the 
crack  trade. 

No  one.  not  even  the  Sentencing 
Commission,  denies  that  the  brunt  of 
crack's  social  consequences  have  fallen 
on  poor,  urban,  minority  residents. 
Given  what  crack  has  done  to  our 
cities,  it  frankly  amazes  me  to  hear 
people  arguing  for  lower  sentences.  Es- 
pecially from  people  who  wouldn't  for 
one  moment  tolerate  an  open-air  crack 
market  in  their  neighborhood  in 
Scarsdale  or  Chevy  Chase. 

The  Commission's  own  report,  more- 
over, acknowledges  that  crack's 
psychoactive  effects  are  far  more  in- 
tense than  powder  cocaine,  which 
means  that  crack  is  far  more  additive. 

Members  of  the  Sentencing  Commis- 
sion are  concerned  that  the  current 
sentencing  structure  creates  a  percep- 
tion of  unfairness  because  most  con- 
victed crack  dealers  are  Africans- 
Americans,  whereas  a  majority  of  con- 
victed powder  dealers  are  white  or  His- 
panic. I  am  sensitive  to  these  concerns. 
This  Congress  will  deal  severely  and 
aggressively  with  any  indication  that 
prosecution  or  sentencing  is  being  driv- 
en by  racial  considerations.  We  will  not 
tolerate  any  racial  discrimination  in 
our  criminal  justice  system. 

But  Mr.  President,  it  is  also  impor- 
tant to  remember  that  the  number  of 
people  convicted  for  crack  violations 
each  year  is  just  3.430.  I  am  more  con- 
cerned, to  be  blunt,  about  the  millions 
of  people  living  in  our  cities  whose 
quality  of  life  is  being  ruined.  These 
people  have  equal  rights  to  safe  neigh- 
borhoods. 

-  To  those  who  say  the  Federal  Gov- 
ernment is  locking  up  tens  of  thou- 
sands of  nonviolent,  low-level  offend- 
ers, let  me  say  this:  We  studied  that 
question.  What  we  found  was  that  out 
of  the  3.430  crack  defendants  convicted 
in  1994,  the  number  of  youthful,  small- 
time crack  offenders  with  no  prior 
criminal  history  and  no  weapons  in- 
volvement, sentenced  in  Federal 
courts,  was  just  51.  The  median  crack 
defendant  was  convicted  of  trafficking 
109  grams — more  than  2.000  "rocks"  or 
doses.  Only  10  percent  of  crack  defend- 
ants had  trafficked  less  than  2-3  grams 
of  crack — the  equivalent  of  40-60  doses. 

And  finally,  on  Tuesday.  September 
12.  HHS  released  alarming  figures 
showing  drug  use  up  sharply  among  our 
young  people.  Mr.  President,  this  is  not 
the  time  to  be  sending  the  message 
that  we  are  weakening  social  sanctions 
against  the  drug  trade. 

One  additional  point.  The  amend- 
ment would  also  block  another  set  of 
proposed  changes — relating  to  money 
laundering — offered  by  the  Sentencing 


Commission.  Here  too.  the  Commis- 
sion's amendments  would  dramatically 
lower  the  penalties  for  many  money 
laundering  offenders,  including  those 
engaged  in  the  laundering  of  proceeds 
of  both  financial  and  drug  offenses. 

Under  the  current  guidelines,  for  in- 
stance, an  offender  who  launders 
$110,000  worth  of  proceeds  would  face  a 
range  of  37-46  months.  Under  the  Com- 
mission's proposed  changes,  the  guide- 
line range  would  be  just  21-27  months 
in  prison.  An  offender  who  laundered 
$110,000  worth  of  illegal  drug  proceeds 
would  receive  a  sentence  of  51-63 
months  under  the  current  guidelines. 
The  Commission's  amendments  would 
change  that  to  33-41  months. 

The  money  laundering  guidelines 
need  to  be  reviewed,  but  the  changes 
recommended  by  the  Commission  are 
simply  too  sweeping.  As  with  the 
amendments  to  lower  crack  sentences, 
the  Department  of  Justice  has  urged  us 
to  reject  the  money  laundering  pro- 
posal . 

I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  2879)  was  agreed 
to. 

Mr.  COATS.  I  move  to  reconsider  the 
vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1254 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DIS.\PPROVAL  OF  AMENDMENTS  RE- 
LATLNG  TO  LOWERING  OF  CRACK 
SENTENCES  AND  SENTENCES  FOR 
MONTY  LACNDERING  ANX»  TRANS- 
ACTIO.NS  IN  PROPERTY  DERIVED 
FROM  fNXAWFLX  ACTfVlTY. 

In  accordance  with  section  994(p)  of  title 
28.  United  States  Code,  amendments  num- 
bered 5  and  18  of  the  "Amendments  to  the 
Sentencing  Guidelines.  Policy  Statements, 
and  Official  Commentary  ".  submitted  by  the 
United  States  Sentencing  Commission  to 
Congress  on  May  1.  1995.  are  hereby  dis- 
approved and  shall  not  take  effect. 

SEC.  2.  REDUCTION  OF  SENTENCING  DISPARmf. 

(ai  Recomme.nd.ations.— 

(1)  L\  CENER.AL.— The  United  States  Sen- 
tencing Commission  shall  submit  to  Con- 
gress recommendations  (and  an  explanation 
therefor),  regarding  changes  to  the  statutes 
and  sentencing  guidelines  governing  sen- 
tences for  unlawful  manufacturing.  Import- 
ing, exporting,  and  trafficking  of  cocaine, 
and  like  offenses.  Including  unlawful  posses- 
sion, pcssesslon  with  Intent  to  commit  any 
of  the  forgoing  offenses,  and  attempt  and 
conspiracy  to  commit  any  of  the  forgoing  of- 
fenses. The  recommendations  shall  reflect 
the  following  considerations — 

(A)  the  sentence  Imposed  for  trafficking  In 
a  quantity  of  crack  cocaine  should  generally 
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exceed  the  sentence  Innposed  for  trafficking 
In  a  like  quantity  of  powder  cocaine; 

(B)  high-level  wholesale  cocaine  traffick- 
ers, organizers,  and  leaders,  of  criminal  ac- 
tivities should  generally  receive  longer  sen- 
tences than  low-level  retail  cocaine  traffick- 
ers and  those  who  played  a  minor  or  minimal 
role  In  such  criminal  activity: 

(C)  If  the  Government  establishes  that  a 
defendant  who  traffics  In  powder  cocaine  has 
knowledge  that  such  cocaine  will  be  con- 
verted into  crack  cocaine  prior  to  Its  dis- 
tribution to  Individual  users,  the  defendant 
should  be  treated  at  sentencing  as  though 
the  defendant  had  trafficked  In  crack  co- 
caine: and 

(D)  an  enhanced  sentence  should  generally 
be  Imposed  on  a  defendant  who.  In  the  course 
of  an  offense  described  In  this  subsection— 

(1)  murders  or  causes  serious  bodily  Injury 
to  an  individual: 

(11)  uses  a  dangerous  weapon; 

(111>  uses  or  possesses  a  firearm; 

(iv)  involves  a  Juvenile  or  a  woman  who  the 
defendant  knows  or  should  know  to  be  preg- 
nant; 

(V)  engages  in  a  continuing  criminal  enter- 
prise or  commits  other  criminal  offenses  in 
order  to  facilitate  his  drug  trafficking  ac- 
tivities; 

(vi)  knows,  or  should  know,  that  he  is  in- 
volving an  unusually  vulnerable  person; 

(vU)  restrains  a  victim; 

(vUl)  traffics  In  cocaine  within  500  feet  of  a 
school; 

(ix)  obstructs  Justice: 

(X)  has  a  significant  prior  criminal  record: 
or 

(xl)  is  an  organizer  or  leader  of  drug  traf- 
ficking activities  involving  five  or  more  per- 
sons. 

(2)  Ratio. — The  recommendations  de- 
scribed In  the  preceding  subsection  shall  pro- 
pose revision  of  the  drug  quantity  ratio  of 
crack  cocaine  to  powder  cocaine  under  the 
relevant  statutes  and  guidelines  In  a  manner 
consistent  with  the  ratios  set  for  other  drugs 
and  consistent  with  the  objectives  set  forth 
in  section  3553(a)  of  title  28  United  States 
Code. 

(b)  Study.— No  later  than  May  1.  1996.  the 
Department  of  Justice  shall  submit  to  the 
Judiciary  Committees  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
charging  and  plea  practices  of  Federal  pros- 
ecutors with  respect  to  the  offense  of  money 
laundering.  Such  study  shall  include  an  ac- 
count of  the  steps  taken  or  to  be  taken  by 
the  Justice  Department  to  ensure  consist- 
ency and  appropriateness  In  the  use  of  the 
money  laundering  statute.  The  Sentencing 
Commission  shall  submit  to  the  Judiciary 
Committees  comments  on  the  study  prepared 
by  the  Department  of  Justice. 

Mr.  COATS.  I  move  to  reconsider  the 
vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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INTELLIGENCE  AUTHORIZATION 
ACT  OF  FISCAL  YEAR  1996 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar No.  164.  S.  922,  the  intelligence 
authorization  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  922)  to  authorize  appropriations 
for  fiscal  year  1996  for  Intelligence  and  Intel- 


ligence   related    activities    of    the    United 
States  Government. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Armed  Services,  with  an  amend- 
ment to  insert  the  part  printed  in  ital- 
ics on  page  3,  so  as  to  make  the  bill 
read: 

S.  922 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  •Intelligence  Authorization  Act 
for  Fiscal  Year  1996' '. 

TITLE  I— INTELLIGENCE  ACTIVITIES 
SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  authorized  to  be  appropriated 
for  fiscal  year  1996  for  the  conduct  of  the  in- 
telligence and  intelligence-related  activities 
of  the  following  elements  of  the  United 
States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

(11)  The  National  Reconnaissance  Office. 

(12)  The  Central  Imagery  Office. 

SEC.  102.  CLASSIFIED  SCHEDULE  OF  AUTHORIZA- 
TIONS. 

(a)  Specifications  of  A.mounts  and  Per- 
sonnel Ceilings. — The  amounts  authorized 
to  be  appropriated  under  section  101.  and  the 
authorized  personnel  ceilings  as  of  Septem- 
ber 30.  1996.  for  the  conduct  of  the  elements 
listed  In  such  section,  are  those  specified  In 
the  classified  Schedule  of  Authorizations 
prepared  by  the  Committee  of  Conference  to 
accompany  (  )  of  the  One  Hundred  and 
Fourth  Congress. 

(b)  availability  of  Classified  Schedule 
OF  authorizations.— The  Schedule  of  Au- 
thorizations shall  be  made  available  to  the 
Committee  on  Appropriations  of  the  Senate 
and  House  of  Representatives  and  to  the 
President.  The  President  shall  provide  for 
suitable  distribution  of  the  Schedule,  or  of 
appropriate  portions  of  the  Schedule,  within 
the  Executive  Branch. 

(c)  Scope  of  Schedule.— The  Schedule  of  Au- 
thorisations referred  to  in  subsections  (a)  and 
(b)  is  only  the  Schedule  of  Authorizations  for 
the  .\'ational  Foreign  Intelligence  Program 
(S'FIP). 

SEC.  103.  PERSONNEL  CEILING  ADJUSTMENTS. 

(a)     AUTHORITY     FOR     ADJUST.ME.NTS.— With 

the  approval  of  the  Director  of  the  Office  of 
Management  and  Budget,  the  Director  of 
Central  Intelligence  may  authorize  employ- 
ment of  civilian  personnel  in  excess  of  the 
number  authorized  for  fiscal  year  1996  under 
section  102  of  this  Act  when  the  Director  de- 
termines that  such  action  is  necessary  to  the 
performance  of  Important  intelligence  func- 
tions, except  that  the  number  of  personnel 
employed  in  excess  of  the  number  authorized 
under  such  section  may  not,  for  any  element 
of  the  intelligence  community  (as  defined  In 
section  3<4)  of  the  National  Security  Act  of 


1947  (50  U.S.C.  401(4)),  exceed  2  percent  of  the 
number  of  civilian  personnel  authorized 
under  such  section  for  such  element. 

(b)  NOTICE  TO  INTELLIGENCE  COMMITTEES.— 

The  Director  of  Central  Intelligence  shall 
notify  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of 
the  Senate  prior  to  exercising  the  authority 
gi-anted  by  this  section. 

SEC.  104.  INTELLIGENCE  COMMUNITY  MANAGE- 
MENT ACCOUNT. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— (1 ) 

There  Is  authorized  to  be  appropriated  for 
the  Intelligence  Community  Management 
Account  of  the  Director  of  Central  Intel- 
ligence for  fiscal  year  1996  the  sum  of 
$98,283,000. 

(2)  Funds  made  available  under  paragraph 
(1)  for  the  Advanced  Research  and  Develop- 
ment Committee  and  the  Environmental 
Task  Force  shall  remain  available  until  Sep- 
tember 30,  1997. 

(b)  Authorized  Personnel  Levels.— The 
Community  Management  Staff  of  the  Direc- 
tor of  Central  Intelligence  Is  authorized  247 
full-time  personnel  as  of  September  .30.  1996. 
Such  personnel  of  the  Community  Manage- 
ment Staff  may  be  permanent  employees  of 
the  Community  Management  Staff  or  per- 
sonnel detailed  from  other  elements  of  the 
United  States  Government. 

(c)  Reimburse.ment.— During  the  fiscal 
year  1996.  any  officer  or  employee  of  the 
United  States  or  any  member  of  the  Armed 
Forces  who  is  detailed  to  the  Community 
Management  Staff  from  another  element  of 
the  United  States  Government  shall  be  de- 
tailed on  a  reimbursable  basis,  except  that 
any  such  officer,  employee,  or  member  may 
be  detailed  on  a  nonreimbursable  basis  for  a 
period  of  less  than  one  year  for  the  perform- 
ance of  temporary  functions  as  required  by 
the  Director  of  Central  Intelligence. 
TITLE  11— CENTRAL  INTELLIGENCE  AGEN- 
CY RETIREMENT  AND  DISABILITY  SYS- 
TEM 

SEC.  201.  authorization  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
the  Central  Intelligence  Agency  Retirement 
and  Disability  Fund  for  fiscal  year  1996  the 
sum  of  $213,900,000. 

TITLE  III— GENERAL  PROVISIONS 

SEC.  301.  INCREASE  IN  EMPLOYEE  COMPENSA 
TION  AND  BENEFITS  ALTHORIZED 
BYLAW. 

Appropriations  authorized  by  this  Act  for 
salary,  pay,  retirement,  and  other  benefits 
for  Federal  employees  may  be  increased  by 
such  additional  or  supplemental  amounts  as 
may  be  necessary  for  Increases  In  such  com- 
pensation or  benefits  authorized  by  law. 

SEC.  302.  RESTRICTION  ON  CONDUCT  OF  INTEL- 
LIGENCE ACTIVITIES. 

The  authorization  of  appropriations  by 
this  Act  shall  not  be  deemed  to  constitute 
authority  for  the  conduct  of  any  Intelligence 
activity  which  Is  not  otherwise  authorized 
by  the  Constitution  or  the  laws  of  the  United 
States. 

SEC.  303.  APPLICATION  OF  SANCTIONS  TO  INTEL- 
UGENCE  ACTIVITIES. 

The    National    Security    Act    of    1947    (50 
U.S.C. 401  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  title: 
"TITLE  VIII— APPLICATION  OF  SANCTIONS 
LAWS  TO  INTELLIGENCE  ACTIVITIES 

"SEC.  801.  DELAY  OF  SANCTIONS. 

■Notwithstanding  any  other  provision  of 
law,  the  President  may  delay  the  imposition 
of  a  sanction  related  to  the  proliferation  of 
weapons  of  mass  destruction,  their  delivery 


systems,  or  advanced  conventional  weapxDns 
when  he  determines  that  to  proceed  without 
delay  would  seriously  risk  the  compromise  of 
a  sensitive  intelligence  source  or  method  or 
an  ongoing  criminal  investigation.  The 
President  shall  terminate  any  such  delay  as 
soon  as  it  Is  no  longer  necessary  to  that  pur- 
pose. 
-SEC.  802.  REPORTS. 

"Whenever  the  President  makes  the  deter- 
mination required  pursuant  to  section  801. 
the  President  shall  promptly  report  to  the 
Select  Committee  on  Intelligence  of  the  Sen- 
ate and  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives 
the  rationale  and  circumstances  that  led  the 
President  to  exercise  the  authority  under 
section  801  with  respect  to  an  intelligence 
source  or  method,  and  to  the  Judiciary  Com- 
mittees of  the  Senate  and  the  House  of  Rep- 
resentatives the  rationale  and  circumstances 
that  led  the  President  to  exercise  the  au- 
thority under  section  801  with  respect  to  an 
ongoing  criminal  investigation.  Such  repwrt 
shall  Include  a  description  of  the  efforts 
being  made  to  Implement  the  sanctions  as 
soon  as  possible  and  an  estimate  of  the  date 
on  which  the  sanctions  will  become  effec- 
tive.". 

SEC.  304.  THRIFT  SAVINGS  PLAN  FORFEITURE. 

(a)  In  General.— Section  8432(g)  of  title  5, 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)  Notwithstanding  any  other  provision 
of  law,  contributions  made  by  the  Govern- 
ment for  the  benefit  of  an  employee  under 
subsection  (c),  and  all  earnings  attributable 
to  such  contributions,  shall  be  forfeited  if 
the  employee's  annuity,  or  that  of  a  survivor 
or  beneficiary.  Is  forfeited  pursuant  to  sub- 
chapter II  of  chapter  83  of  this  title. '. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  of- 
fenses upon  which  the  requisite  annuity  for- 
feitures are  based  occurring  on  or  after  the 
date  of  enactment  of  this  Act. 

SEC.  305.  AUTHORITY  TO  RESTORE  SPOUSAL 
PENSION  BENEFITS  TO  SPOUSES 
WHO  COOPERATE  IN  CRIMINAL  IN- 
VESTIGATIONS AND  PRECAUTIONS 
FOR  NATIONAL  SECURITY  OF- 
FENSES. 

Section  8312  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  Notwithstanding  any  other  provision 
of  law,  the  spouse  of  an  employee  whose  an- 
nuity or  retired  pay  is  forfeited  under  this 
section  or  section  8313  after  the  enactment  of 
this  subsection  shall  be  eligible  for  spousal 
pension  benefits  If  the  Attorney  General  de- 
termines that  the  spouse  fully  cooperated 
with  Federal  authorities  In  the  conduct  of  a 
criminal  Investigation  and  subsequent  pros- 
ecution of  the  employee.". 

SEC.  30«.  AMENDMENT  TO  THE  HATCH  ACT  RE- 
FORM AMENDMENTS  OF  1993. 

Section  7325  of  title  5.  United  Sutes  Code, 
is  amended  by  adding  after  "section  7323(a)" 
the  following:  "and  paragraph  (2)  of  section 
7323(b)". 
SEC.  307.  REPORT  ON  PERSONNEL  POLICIES. 

(a)  Report  Required.— Not  later  than 
three  months  after  the  date  of  enactment  of 
this  Act,  the  Director  of  Central  Intelligence 
shall  submit  to  the  Intelligence  committees 
of  Congress  a  report  describing  personnel 
procedures,  and  recommending  necessary 
legislation,  to  provide  for  mandatory  retire- 
ment for  expiration  of  time  in  class,  com- 
parable to  the  applicable  provisions  of  sec- 
tion 607  of  the  Foreign  Service  Act  of  1980  (22 
U.S.C.  4007).  and  termination  based  on  rel- 
ative performance,  comparable  to  section  608 


of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4008).  for  all  civilian  employees  of  the 
Central  Intelligence  Agency,  the  National 
Security  Agency,  the  Defense  Intelligence 
Agency,  and  the  intelligence  elements  of  the 
Army.  Navy,  Air  Force,  and  Marine  Corps. 

(b)  Coordination.— The  preparation  of  the 
report  required  by  subsection  (a)  shall  be  co- 
ordinated as  appropriate  with  elements  of 
the  intelligence  community  (as  defined  in 
section  3(4)  of  the  National  Security  Act  of 
1947  (50  U.S.C.  401(4)). 

(c)  Definition.— As  used  in  this  section, 
the  term  "Intelligence  committees  of  Con- 
gress" means  the  Select  Committee  on  Intel- 
ligence of  the  Senate  and  the  Permanent  Se- 
lect Committee  on  Intelligence  of  the  House 
of  Representatives. 

SEC.  308.  ASSISTANCE  TO  FOREIGN  COUNTRIES. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  funds  authorized  to 
be  appropriated  by  this  Act  may  be  used  to 
provide  assistance  to  a  foreign  country  for 
counterterrorism  efforts  If— 

(1)  such  assistance  is  provided  for  the  pur- 
pose of  protecting  the  property  of  the  United 
States  Government  or  the  life  and  property 
of  any  United  States  citizen,  or  furthering 
the  apprehension  of  any  Individual  Involved 
in  any  act  of  terrorism  against  such  property 
or  persons;  and 

(2)  the  appropriate  committees  of  Congress 
are  notified  not  later  than  15  days  prior  to 
the  provision  of  such  assistance. 

(b)  Definition.— As  used  in  this  section, 
the  term  "appropriate  congressional  com- 
mittees" means  the  Select  Committee  on  In- 
telligence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives. 

TITLE  rv— CENTRAL  INTELLIGENCE 
AGENCY 

SEC.  401.  EXTENSION  OF  THE   CIA  VOLUNTARY 
SEPARATION  PAY  ACT. 

Section  2(f)  of  the  CIA  Voluntary  Separa- 
tion Pay  Act  Is  amended  by  striking  out 
"September  30.   1997"  and  inserting  In  lieu 
thereof  "September  30,  1999". 
SEC.  402.  VOLUNTEER  SERVICE  PROGRAM. 

The  Central  Intelligence  Agency  Act  of 
1949  (50  U.S.C.  403a  et  seq.)  is  amended  by 
adding  at  the  end  of  the  following  new  sec- 
tion: 

-SEC.  20.  VOLUNTEER  SERVICE  PROGRAM. 

"(a)  Notwithstanding  any  other  provision 
of  law,  the  Director  of  Central  Intelligence  is 
authorized  to  establish  and  maintain  a  pro- 
gram during  fiscal  years  1996  through  2001  to 
utilize  the  services  contributed  by  not  more 
than  50  retired  annuitants  who  serve  without 
compensation  as  volunteers  in  aid  of  the  re- 
view by  the  Central  Intelligence  Agency  for 
declassification  or  downgrading  of  classified 
information  under  applicable  Executive  Or- 
ders covering  the  classification  and  declas- 
sification of  national  security  Information 
and  Public  Law  102-526. 

"(b)  The  Agency  is  authorized  to  use  sums 
made  available  to  the  Agency  by  appropria- 
tions or  otherwise  for  paying  the  costs  Inci- 
dental to  the  utilization  of  services  contrib- 
uted by  individuals  who  serve  without  com- 
pensation as  volunteers  in  aid  of  the  review 
by  the  Agency  of  classified  Information,  In- 
cluding, but  not  limited  to,  the  costs  of 
training,  transportation,  lodging,  subsist- 
ence, equipment,  and  supplies.  Agency  offi- 
cials may  authorize  either  direct  procure- 
ment of.  or  reimbursement  for.  expenses  in- 
cidental to  the  effective  use  of  volunteers, 
except  that  provision  for  such  expenses  or 
services  shall  be  In  accordance  with  volun- 
teer agreements  made  with  such  individuals 
and  that  such  sums  may  not  exceed  $100,000. 


"(c)  Notwithstanding  the  provision  of  any 
other  law.  Individuals  who  volunteer  to  pro- 
vide services  to  the  Agency  under  this  sec- 
tion shall  be  covered  by  and  subject  to  the 
provisions  of— 

"(1)  the  Federal  Employees  Compensation 
Act:  and 

"(2)  chapter  11  of  title  18,  United  States 
Code, 

as  If  they  were  employees  or  special  Govern- 
ment employees  depending  upon  the  days  of 
expected  service  at  the  time  they  begin  their 
volunteer  service.". 

SEC.  403.  AUTHORITIES  OF  THE  INSPECTOR  GEN- 
ERAL OF  THE  CENTRAL  INTEL- 
UGENCE  AGENCY. 

(a)  Reports  by  the  Inspector  General.— 
Section  17(b)(5)  of  the  Central  Intelligence 
Act  of  1949  (50  U.S.C.  403q)  Is  amended  to  read 
as  follows: 

"(5)  In  accordance  with  section  535  of  title 
28.  United  States  Code,  the  Inspector  General 
shall  report  to  the  Attorney  General  any  in- 
formation, allegation,  or  complaint  received 
by  the  Inspector  General  relating  to  viola- 
tions of  Federal  criminal  law  that  Involve  a 
program  or  operation  of  the  Agency,  consist- 
ent with  such  guidelines  as  may  be  issued  by 
the  Attorney  General  pursuant  to  paragraph 
(2).  A  copy  of  all  such  reports  shall  be  fur- 
nished to  the  Director.". 

(b)  Exception  to  Nondisclosure  Require- 
ment.—Section  17(e)(3)(A)  of  such  Act  is 
amended  by  inserting  after  "investigation" 
the  following:  "or  the  disclosure  Is  made  to 
an  official  of  the  Department  of  Justice  re- 
sponsible for  determining  whether  a  prosecu- 
tion should  be  undertaken". 

SEC.  404.  REPORT  ON  LIAISON  RELATIONSHIPS. 

(a)  Annual  Report —Section  502  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  413a)  Is 
amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(3)  annually  submit  to  the  Intelligence 
committees  a  report  describing  all  liaison  re- 
lationships for  the  preceding  year.  Includ- 
ing— 

"(A)  the  names  of  the  governments  and  en- 
tities; 

"(B)  the  purpose  of  each  relationship; 

"(C)  the  resources  dedicated  (including 
personnel,  funds,  and  materiel); 

"(D)  a  description  of  the  Intelligence  pro- 
vided and  received,  including  any  reports  on 
human  rights  violations;  and 

"(E)  any  significant  changes  anticipated.". 

(b)  Definition.— Section  606  of  such  Act  is 
amended  by  adding  at  the  end  the  following: 

"(11)  The  term  -liaison"  means  any  govern- 
mental entity  or  individual  with  whom  an 
intelligence  agency  has  established  a  rela- 
tionship for  the  purpose  of  obtaining  infor- 
mation.". 

TITLE  V— DEPARTMENT  OF  DEFENSE 
INTELLIGENCE  ACTIVITIES 
SEC.  501.  COMPARABLE  OVERSEAS  BENEFFTS 
AND  ALLOWANCES  FOR  CIVILIAN 
A.ND  MILITARY  PERSO.VNEL  AS- 
SIGNED TO  THE  DEFENSE  INTEL- 
LIGENCE AGENCY. 

(a)  Title  10.— Title  10,  United  States  Code, 
is  amended — 

(1)  in  section  1605(a),  by  striking  "and" 
after  "Defense  Attache  Offices"  and  Insert- 
ing "or";  and 

(2)  in  section  1605(a),  by  inserting  ".  and 
Defense  Intelligence  Agency  employees  as- 
signed to  duty  outside  the  United  States." 
after  "outside  the  United  States.". 

(b)  Title  37.— Title  37,  United  States  Code. 
Is  amended— 
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(1)  In  section  431(a).  by  striking  -and" 
after  "Defense  Attache  Offices"  and  Insert- 
ing "or";  and 

(2)  In  section  431(a),  by  Inserting  ".  and 
members  of  the  armed  forces  assigned  to  the 
Defense  Intelligence  Agency  and  engaged  in 
Intelligence  related  duties  outside  the  Unit- 
ed States."  after  "outside  the  United 
States '. 

SEC.  502.  AUTHORITY  TO  CONDUCT  COMMERCIAL 
ACTrVlTIES  NECESSARY  TO  PROVIDE 
SECURITY  FOR  AUTHORIZED  INTEL- 
LIGE.NCE  COLLECTION  ACTIVITIES 
ABROAD. 

Section  431(a)  of  title  10.  United  States 
Code.  Is  amended  by  striking  ■•1995"'  and  In- 
serting -^ooi  •. 

SEC.  503.  .MILITARY  DEPARTMENTS'  CIVILIAN  IN- 
TELLIGENCE PERSONTflEL  MANAGE- 
MENT SYSTEM:  ACQUISITION  OF 
CRITICAL  SKILLS. 

(a)  Establishment  of  Training  Pro- 
GRA.M.— Chapter  81  of  title  10.  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"i  1S99.  Financial  assistance  to  certain  em- 
ployees in  acquisition  of  critical  skills 
"(a)  TRAINING  Progra.M.— The  Secretary  of 
Defense  shall  establish  an  undergraduate 
training  program  with  respect  to  civilian 
employees  In  the  Military  Departments'  Ci- 
vilian Intelligence  Personnel  Management 
System  that  Is  similar  In  purpose,  condi- 
tions, content,  and  administration  to  the 
program  which  the  Secretary  of  Defense  es- 
tablished under  section  16  of  the  National 
Security  Act  of  1959  (50  U.S.C.  402  note)  for 
civilian  employees  of  the  National  Security 
Agency. 

"(b)  Funding  of  Training  Progra.m.— Any 
payments  made  by  the  Secretary  to  carry 
out  the  program  required  to  be  established 
by  subsection  (a)  may  be  made  in  any  fiscal 
year  only  to  the  extent  that  appropriated 
funds  are  available  for  that  purpose.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  that  chapter  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.   1599.  Financial  assistance  to  certain 
employees     In     acquisition     of 
critical  skills.". 
TITLE  VI— FEDERAL  BUREAU  OF 
INVESTIGATION 
SEC.    601.    DISCLOSURE    OF    INFORMATION    A.ND 
CONSUMER    REPORTS    TO    FBI    FOR 
COUNTERINTELLIGENCE  PURPOSES. 

(a)  IN  General.— The  Fair  Credit  Report- 
ing Act  (15  U.S.C.  1681  et  seq.)  is  amended  by 
adding  after  section  623.  the  following  new 
section: 

"$624.   Disclosures  to   FBI   for  counterintel- 
ligence purposes 

"(a)  Identity  of  Financial  Institutions.— 
Notwithstanding  section  604  or  any  other 
provision  of  this  title,  a  consumer  reporting 
agency  shall  furnish  to  the  Federal  Bureau 
of  Investigation  the  names  and  addresses  of 
all  financial  institutions  (as  that  term  is  de- 
fined In  section  1101  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978)  at  which  a  consumer 
maintains  or  has  maintained  an  account,  to 
the  extent  that  Information  is  in  the  files  of 
the  agency,  when  presented  with  a  written 
request  for  that  information,  signed  by  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion, or  the  Director's  designee,  which  cer- 
tifies compliance  with  this  section.  The  Di- 
rector or  the  Director's  designee  may  make 
such  a  certification  only  if  the  Director  or 
the  Director's  designee  has  determined  In 
writing  that — 

"(1)  such  information  is  necessary  for  the 
conduct  of  an  authorized  foreign  counter- 
intelligence Investigation;  and 


"(2)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  consumer— 

"(A)  is  a  foreign  power  (as  defined  in  sec- 
tion 101  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978)  or  a  person  who  is  not  a 
United  States  person  (as  defined  In  such  sec- 
tion 101)  and  is  an  official  of  a  foreign  power: 
or 

"(B)  is  an  agent  of  a  foreign  power  and  Is 
engaging  or  has  engaged  in  an  act  of  inter- 
national terrorism  (as  that  term  is  defined  In 
section  101(c)  of  the  Foreign  Intelligence 
Surveillance  Act  of  1978)  or  clandestine  in- 
telligence activities  that  Involve  or  may  In- 
volve a  violation  of  criminal  statutes  of  the  ■ 
United  States. 

"(b)  IDENTIFYING  INFORMATION. -Notwith- 
standing the  provisions  of  section  604  or  any 
other  provision  of  this  title,  a  consumer  re- 
porting agency  shall  furnish  identifying  in- 
formation respecting  a  consumer,  limited  to 
name,  address,  former  addresses,  places  of 
employment,  or  former  places  of  employ- 
ment, to  the  Federal  Bureau  of  Investigation 
when  presented  with  a  written  request, 
signed  by  the  Director  or  the  Director's  des- 
ignee, which  certifies  compliance  with  this 
subsection.  The  Director  or  the  Director's 
designee  may  make  such  a  certification  only 
if  the  Director  or  the  Director's  designee  has 
determined  In  writing  that— 

"(1)  such  information  is  necessary  to  the 
conduct  of  an  authorized  counterintelligence 
Investigation;  and 

"(2)  there  is  information  giving  reason  to 
believe  that  the  consumer  has  been,  or  is 
about  to  be.  in  contact  with  a  foreign  power 
or  an  agent  of  a  foreign  power  (as  defined  in 
section  101  of  the  Foreign  Intelligence  Sur- 
veillance Act  of  1978). 

"(c)  Court  Order  for  Disclosure  of 
Consumer  Reports.— Notwithstanding  sec- 
tion 604  or  any  other  provision  of  this  title. 
if  requested  in  writing  by  the  Director  of  the 
Federal  Bureau  of  Investigation,  or  a  des- 
ignee of  the  Director,  a  court  may  issue  an 
order  ex  parte  directing  a  consumer  report- 
ing agency  to  furnish  a  consumer  report  to 
the  Federal  Bureau  of  Investigation,  upon  a 
showing  in  camera  that — 

"(1)  the  consumer  report  Is  necessary  for 
the  conduct  of  an  authorized  foreign  coun- 
terintelligence Investigation;  and 

"(2)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  consumer 
whose  consumer  report  Is  sought — 

"(A)  is  an  agent  of  a  foreign  power,  and 

"(B)  is  engaging  or  has  engaged  in  an  act 
of  international  terrorism  (as  that  term  is 
defined  In  section  101(c)  of  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978)  or  clandes- 
tine intelligence  activities  that  involve  or 
may  involve  a  violation  of  criminal  statutes 
of  the  United  States. 

The  terms  of  an  order  issued  under  this  sub- 
section shall  not  disclose  that  the  order  Is  Is- 
sued for  purposes  of  a  counterintelligence  in- 
vestigation. 

"(d)  CoNFiDENTiALm'.- No  consumer  re- 
porting agency  or  officer,  employee,  or  agent 
of  a  consumer  reporting  agency  shall  dis- 
close to  any  person,  other  than  those  offi- 
cers, employees,  or  agents  of  a  consumer  re- 
porting agency  necessary  to  fulfill  the  re- 
quirement to  disclose  information  to  the 
Federal  Bureau  of  Investigation  under  this 
section,  that  the  Federal  Bureau  of  Inves- 
tigation has  sought  or  obtained  the  Identity 
of  financial  institutions  or  a  consumer  re- 
port respecting  any  consumer  under  sub- 
section (a),  (b),  or  (c),  and  no  consumer  re- 
porting agency  or  officer,  employee,  or  agent 
of  a  consumer  reporting  agency  shall  include 
In  any  consumer  report  any  information  that 


would  indicate  that  the  Federal  Bureau  of 
Investigation  has  sought  or  obtained  such  In- 
formation or  a  consumer  report. 

"(e)  Payment  of  Fees.— The  Federal  Bu- 
reau of  Investigation  shall,  subject  to  the 
availability  of  appropriations,  pay  to  the 
consumer  reporting  agency  assembling  or 
providing  report  or  information  in  accord- 
ance with  procedures  established  under  this 
section  a  fee  for  reimbursement  for  such 
costs  as  are  reasonably  necessary  and  which 
have  been  directly  Incurred  in  searching,  re- 
producing, or  transporting  books,  papers, 
records,  or  other  data  required  or  requested 
to  be  produced  under  this  section. 

"(f)  Limit  on  Dissemination.— The  Federal 
Bureau  of  Investigation  may  not  disseminate 
Information  obtained  pursuant  to  this  sec- 
tion outside  of  the  Federal  Bureau  of  Inves- 
tigation, except  to  other  Federal  agencies  as 
may  be  necessary  for  the  approval  or  con- 
duct of  a  foreign  counterintelligence  inves- 
tigation, or,  where  the  information  concerns 
a  person  subject  to  the  uniform  Code  of  Mili- 
tary Justice,  to  appropriate  investigative  au- 
thorities within  the  military  department 
concerned  as  may  be  necessary  for  the  con- 
duct of  a  Joint  foreign  counterintelligence 
investigation. 

"(g)  Rules  of  Construction.— Nothing  in 
this  section  shall  be  construed  to  prohibit  in- 
formation from  being  furnished  by  the  Fed- 
eral Bureau  of  Investigation  pursuant  to  a 
subpoena  or  court  order.  In  connection  with 
a  Judicial  or  administrative  proceeding  to 
enforce  the  provisions  of  this  Act.  Nothing  in 
this  section  shall  be  construed  to  authorize 
or  permit  the  withholding  of  information 
from  the  Congress. 

"(h)  Reports  to  Congress.— On  a  semi- 
annual basis,  the  Attorney  General  shall 
fully  Inform  the  Permanent  Select  Commit- 
tee on  Intelligence  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives,  and  the  Select 
Committee  on  Intelligence  and  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs 
of  the  Senate  concerning  all  requests  made 
pursuant  to  subsections  (a),  (b),  and  (c). 

"(1)  Damages.— Any  agency  or  department 
of  the  United  States  obtaining  or  disclosing 
any  consumer  reports,  records,  or  informa- 
tion contained  therein  in  violation  of  this 
section  Is  liable  to  the  consumer  to  whom 
such  consumer  reports,  records,  or  informa- 
tion relate  in  an  amount  equal  to  the  sum 
of— 

"(1)  $100,  without  regard  to  the  volume  of 
consumer  reports,  records,  or  information  in- 
volved; 

"(2)  any  actual  damages  sustained  by  the 
consumer  as  a  result  of  the  disclosure; 

"(3)  If  the  violation  is  found  to  have  been 
willful  or  intentional,  such  punitive  damages 
as  a  court  may  allow;  and 

"(4)  in  the  case  of  any  successful  action  to 
enforce  liability  under  this  subsection,  the 
costs  of  the  action,  together  with  reasonable 
attorney  fees,  as  determined  by  the  court. 

"(j)  Disciplinary  actions  for  viola- 
tions.— If  a  court  determines  that  any  agen- 
cy or  department  of  the  United  States  has 
violated  any  provision  of  this  section  and  the 
court  finds  that  the  circumstances  surround- 
ing the  violation  raise  questions  of  whether 
or  not  an  officer  or  employee  of  the  agency 
or  department  acted  willfully  or  inten- 
tionally with  respect  to  the  violation,  the 
agency  or  department  shall  promptly  Initi- 
ate a  proceeding  to  determine  whether  or  not 
disciplinary  action  is  warranted  against  the 
officer  or  employee  who  was  responsible  for 
the  violation. 

"(k)  Good-Faith  Exception.— Notwith- 
standing any  other  provision  of  this  title. 


any  consumer  reporting  agency  or  agent  or 
employee  thereof  making  disclosure  of 
consumer  reports  or  identifying  information 
pursuant  to  this  subsection  in  good-faith  re- 
liance upon  a  certification  of  the  Federal  Bu- 
reau of  Investigation  pursuant  to  provisions 
of  this  section  shall  not  be  liable  to  any  per- 
son for  such  disclosure  under  this  title,  the 
constitution  of  any  State,  or  any  law  or  reg- 
ulation of  any  State  or  any  political  subdivi- 
sion of  any  State. 

"(1)  Li.mitation  of  Remedies.— Notwith- 
standing any  other  provision  of  this  title, 
the  remedies  and  sanctions  set  forth  in  this 
section  shall  be  the  only  Judicial  remedies 
and  sanctions  for  violation  of  this  section. 

"(m)  Injunctive  Relief.— In  addition  to 
any  other  remedy  contained  in  this  section, 
injunctive  relief  shall  be  available  to  require 
compliance  with  the  procedures  of  this  sec- 
tion. In  the  event  of  any  successful  action 
under  this  subsection,  costs  together  with 
reasonable  attorney  fees,  as  determined  by 
the  court,  may  be  recovered.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  et  .seq.)  is 
amended  by  adding  after  the  item  relating  to 
section  624  the  following: 

"624.   Disclosures   to   FBI   for  counterintel- 
ligence purposes.", 
TITLE  VII— TECHNICAL  CORRECTIONS 
SEC.  701.  CLARIFICATION  WITH  RESPECT  TO  PAY 
FOR  DIRECTOR  OR  DEPUTY  DIREC- 
TOR   OF     CENTRAL     INTELLIGENCE 
APPOINTED     FROM     COMMISSIONED 
OFFICERS  OF  THE  ARMED  FORCES. 

Section  102(c)(3)(C)  of  the  National  Secu- 
rity Act  of  1947  (50  U.S.C.  403(c)(3)(C))  Is 
amended— 

(1)  by  striking  "A"  before  "commissioned" 
and  inserting  "An  active  duty"; 

(2)  by  striking  out  "(including  retired 
pay)"; 

(3)  by  inserting  "an  active  duty"  after 
■payable  to";  and 

(4)  by  striking  "a"  before  "commissioned". 
SEC.  702.  CHANGE  OF  OFHCE  DESIGNATION  IN 

CIA  INFORMATION  ACT. 

Section  701(b)(3)  of  the  CIA  Information 
Act  of  1984  (50  U.S.C.  431(b)(3))  Is  amended  by 
striking  "Office  of  Security"  and  inserting 
"Office  of  Personnel  Security". 

A.MENDME.NT  .NO.  2880  TO  THE  COMMITTEE 
A.MENDMENT 

(Purpose:  To  exclude  from  the  Schedule  of 
Authorizations  the  Joint  Military  Intel- 
ligence Programs) 

Mr.  COATS.  Mr.  President,  I  send  an 
amendment  to  the  desk  to  the  commit- 
tee amendment  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows; 
The  Senator  from  Indiana  [Mr.  Coats],  for 
Mr.  Specter,  proposes  an  amendment  num- 
bered 2880  to  the  committee  reported  amend- 
ment. 

The  amendment  is  as  follows: 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Committee  amendment  to  page 
3.  lines  18  though  21  of  the  bill,  insert  the  fol- 
lowing: 

(c)  SCOPE  OF  SCHEDULE.— For  fiscal  year 
1996.  the  Schedule  of  Authorizations  referred 
to  in  subsections  (a)  and  (b)  does  not  Include 
the  Schedule  of  Authorizations  for  the  Joint 
Military  Intelligence  Programs  (JMIP). 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  (juestion  is  on 
agreeing  to  the  amendment. 


The  amendment  (No.  2880)  was  agreed 
to. 

The  PRESIDING  OFFICER.  Without 
objection  the  committee  amendment, 
as  amended,  is  agreed  to. 

The  committee  amendment.  as 
amended,  was  agreed  to. 

AMENDME.NTS  NOS.  2881.  2882.  2883.  2884,  EN  BLOC. 

Mr.  COATS.  Mr.  President,  I  send 
four  amendments  to  the  desk  and  ask 
they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Coats]  pro- 
poses en  bloc  amendments  Nos.  2881,  2882, 
2883,  2884. 

The  amendments  are  as  follows: 

AMENDME.NT  NO.  2881 

(Purpose:  To  reduce  the  total  amount  of 
funds  authorized  to  be  appropriated  for  the 
National  Reconnaissance  Office  to  offset 
the  availability  of  certain  prior  year  ap- 
propriations) 

On  page  11.  between  lines  14  and  15.  insert 
the  following  new  section: 

SEC.  309.  REDUCTION  IN  AMOUNTS  AUTHORIZED 
TO  BE  APPROPRIATED  FOR  THE  NA- 
TIONAL RECONNAISSA.NCE  OFFICE 
FOR  FISCAL  YEAR  1996. 

The  total  amount  authorized  to  be  appro- 
priated for  fiscal  year  1996  for  the  National 
Reconnaissance  Office  (NRO)  shall  be  re- 
duced by  an  amount  equal  to  the  amount  by 
which  appropriations  for  the  Department  of 
Defense  for  fiscal  year  1996  are  reduced  to  re- 
flect the  availability  of  funds  appropriated 
prior  to  fiscal  year  1996  that  have  accumu- 
lated in  the  carry  forward  accounts  for  that 
Office. 

Mr.  SPECTER.  Mr.  President,  At  this 
time.  I  join  with  my  colleagues  in  of- 
fering two  amendments  to  address  con- 
cerns about  financial  practices  and 
management  at  the  National  Recon- 
naissance Office.  The  first  amendment 
will  reduce  the  amount  authorized  to 
be  appropriated  for  the  National  Re- 
connaissance Office  in  order  to  elimi- 
nate excess  carry-forward  funds  in  fis- 
cal year  1996.  As  the  Members  are 
aware,  the  Conference  Committee  on 
the  Defense  Appropriations  Act  for  Fis- 
cal Year  1996  recently  reduced  the  NRO 
appropriation  in  an  amount  equal  to 
the  excess  funds  accumulated  in  the 
carry-forward  accounts.  The  amend- 
ment ensures  that  the  cut  in  Fiscal 
Year  1996  appropriations  for  NRO  is 
also  reflected  in  the  authorization.  The 
second  amendment  is  designed  to  pro- 
spectively address  the  NRO  carry-for- 
ward accounts  and  financial  manage- 
ment generally  by  imposing  a  statu- 
tory cap  of  1  month  on  carry-forward 
accounts  (in  line  with  DOD  general  pol- 
icy); requiring  a  joint  review  by  the  In- 
spectors General  for  CIA  and  DOD  of 
NRO's  financial  management  to  evalu- 
ate the  effectiveness  of  policies  and  in- 
ternal controls  over  the  NRO  budget: 
and  requiring  the  President  to  report 
no  later  than  January  30,  1996  on  a  pro- 
posal to  subject  the  budget  of  the  intel- 
ligence community   to  greater  execu- 


tive branch  oversight,  including  the 
possibility  of  a  statutory  financial  con- 
trol officer  and  greater  OMB  review  of 
the  NRO  budget.  The  President  shall 
also  report  on  the  impact,  if  any.  on 
national  security  brought  about  by  re- 
duction in  the  carry  forward  accounts 
at  NRO. 

These  amendments  address  an  issue 
that  the  committee  first  identified  in 
1992  but  which  has  received  a  good  deal 
of  press  attention  in  the  past  several 
days  and  has  raised  questions  about  the 
National  Reconnaissance  Office's  fi- 
nancial management  practices.  It  has 
been  alleged  that  the  NRO  has  accumu- 
lated more  than  $1  billion  in  unspent 
funds  without  informing  the  Pentagon, 
CIA.  or  Congress.  It  has  been  further 
alleged  that  this  is  one  more  example 
of  how  intelligence  agencies  sometimes 
use  their  secret  status  to  avoid  ac- 
countability. These  are  serious  charges 
which  the  committee  has  been  looking 
into,  most  recently  with  a  closed  hear- 
ing on  Wednesday,  September  27,  at 
which  we  questioned  Mr.  George  Tenet 
and  Mr.  Keith  Hall  from  the  Office  of 
the  Director  of  Central  Intelligence, 
and  Mr.  Jeff  Harris  and  Mr.  Jimmie 
Hill,  the  Director  and  Deputy  Director 
of  the  NRO. 

As  I  have  noted,  the  Intelligence 
Committee  first  identified  this  issue  in 
1992  when  it  determined  that  NRO  had 
accumulated  an  unusually  large  sum  of 
funds  in  some  of  its  forward-funding 
accounts.  Some  forward  funding,  gen- 
erally up  to  1  month,  is  normal  for 
NRO  research  and  development  ac- 
counts to  cover  unforseen  overruns  on 
contracts  and  bridge  any  gaps  in  fiscal 
year  funding  that  may  result  from  a 
delay  in  appropriations.  NRO  assured 
the  committee  in  1992  that  the  exces- 
sive funds  that  had  accumulated  would 
be  eliminated  within  4  years.  We  now 
understand  that  this  obligation  was 
not  fulfilled.  Hence,  our  amendment  re- 
duces the  funds  in  conformance  with 
the  appropriations  bill. 

Let  me  emphasize,  however,  that 
while  public  attention  has  focused  on 
one  element  of  those  practices — those 
that  involve  the  carry-forward  ac- 
counts in  the  National  Reconnaissance 
Office,  a  broader  inquiry  is  being  un- 
dertaken by  the  Intelligence  Commit- 
tee and  is  reflected  in  the  second 
amendment  related  to  the  NRO.  It  is 
important  to  determine  if  the  NRO's 
past  financial  management  practices  in 
this  area  have  been  as  tight  as  they 
should  have  been.  While  the  NRO  sits 
in  the  Department  of  Defense,  it  is  a 
critical  element  of  the  national  intel- 
ligence community.  Thus,  it  is  also  es- 
sential that  we  gain  an  understanding 
of  any  management  practices  which 
need  to  be  changed  in  order  to 
strengthen  the  role  of  the  Director  of 
Central  Intelligence  so  that  he  can 
manage  more  completely  the  intel- 
ligence community.  These  are  some  of 
the  issues  the  Intelligence  Committee 
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will  be  examining  in  the  coming 
months  as  it  reviews  the  intelligence 
community's  role  in  the  post-cold-war 
world  and  how  that  community  should 
be  restructured  or  refocused  to  meet 
the  challenges  of  this  changed  environ- 
ment. 

Mr.  President,  acknowledging  that 
this  is  just  one  step  in  a  broader  effort 
to  address  legitimate  public  concerns 
about  the  NRO  and  the  intelligence 
community  as  a  whole,  I  urge  adoption 
of  these  amendments. 

AMENDMENT  NO.  2882 

(Purpose:   To   provide  for  Improvements  In 
the  financial  management  of  the  National 
Reconnaissance  Office) 
At  the  appropriate  place  In  the  bill,  insert 

the  following  new  section: 

SEC.  310.  FINANCIAL  MANAGEMENT  OF  THE  NA- 
TIONAL RECONNAISSANCE  OFFICE. 

(a)  LIMITATIO.N". — No  funds  are  authorized  to 
be  carried  over  Into  FY  1997  or  subsequent 
years  for  the  programs,  projects,  and  activi- 
ties of  the  National  Reconnaissance  Office  In 
excess  of  the  amount  necessary  to  provide 
for  the  ongoing  mission  of  the  NRO  for  one 
month." 

(b)  M.A.VAGEMENT  REV^EW.— (1)  The  Inspec- 
tor General  for  the  Central  Intelligence 
Agency  and  the  Inspector  General  of  the  De- 
partment of  Defense  shall  Jointly  undertake 
a  comprehensive  review  of  the  financial 
management  of  the  National  Reconnaissance 
Office  to  evaluate  the  effectiveness  of  poli- 
cies and  Internal  controls  over  the  budget  of 
the  National  Reconnaissance  Office.  Includ- 
ing the  use  of  forward  funding,  to  ensure 
that  National  Reconnaissance  Office  funds 
are  used  In  accordance  with  the  policies  of 
the  Director  of  Central  Intelligence  and  the 
Department  of  Defense,  the  guidelines  of  the 
NaOlonal  Reconnaissance  Office,  and  con- 
gressional direction. 

(2)  The  review  required  by  paragraph  (1) 
shail — 

(.^)  determine  the  quality  of  the  develop- 
meijit  and  implementation  of  the  budget 
process  within  the  National  Reconnaissance 
Offljce  at  both  the  comptroller  and  direc- 
torate level; 

(B)  assess  the  advantages  and  disadvan- 
tages of  the  use  of  Incremental  versus  full 
funfllng  for  contracts  entered  into  by  the  Na- 
tional Reconnaissance  Office; 

(C)  assess  the  advantages  and  disadvan- 
tages of  the  National  Reconnaissance  Of- 
ficej's  use  of  forward  funding; 

(D)  determine  how  the  National  Reconnais- 
sance Office  defines,  identifies,  and  justifies 
forward  funding  requirements; 

(ft)  determine  how  the  National  Reconnais- 
sance Office  tracks  and  manages  forward 
funllng; 

(IT)  determine  how  the  National  Reconnais- 
sance Office  plans  to  comply  with  congres- 
sional direction  regarding  forward  funding; 

(Cr)  determine  whether  or  not  a  contract 
entsred  Into  by  the  National  Reconnaissance 
Office  has  ever  encountered  a  contingency 
which  required  the  utilization  of  more  than 
30  days  of  forward  funding; 

(ID  consider  the  proposal  by  the  Director 
of  (^entral  Intelligence  for  the  establishment 
of  ai  position  of  a  Chief  Financial  Officer,  and 
assdss  how  the  functions  to  be  performed  by 
that  officer  would  enhance  the  financial 
management  of  the  National  Reconnaissance 
Office;  and 

(I)  make  recommendations,  as  appropriate, 
to  improve  control  and  management  of  the 
budget  process  of  the  National  Reconnais- 
sance Office. 
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(3)  The  President  shall  submit  a  report  to 
the  appropriate  committees  of  the  Congress 
setting  forth  the  findings  of  the  review  re- 
quired by  paragraph  (1)  not  later  than  90 
days  after  the  date  of  enactment  of  this  Act, 
with  an  interim  report  provided  to  those 
committees  not  later  than  45  days  after  the 
date  of  enactment  of  this  Act. 

(c)  REPORT.— (1)  Not  later  than  January  30. 
1996,  the  President  shall  submit  a  report  to 
the  appropriate  committees  of  the  Congress 
on  a  proposal  to  subject  the  budget  of  the  in- 
telligence community  to  greater  oversight 
by  the  Executive  branch  of  Government. 

(2)  Such  report  shall  Include — Interalia 

(A)  consideration  of  establishing  by  stat- 
ute a  financial  control  officer  for  the  Na- 
tional Reconnaissance  Office,  other  elements 
of  the  intelligence  community,  and  for  the 
Intelligence  community  as  a  whole;  and 

(B)  recommendations  for  procedures  to  be 
used  by  the  Office  of  Management  and  Budg- 
et for  review  of  the  budget  of  the  National 
Reconnaissance  Office. 

(d)  DEFINITIONS.— As  used  In  this  section: 
(1)    LvTELUGENCE    cOMMUNrTV.- The    term 

'•Intelligence  community"  has  the  meaning 
given  to  the  term  In  section  3(4)  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  401a(4)). 

Mr.  BRYAN.  Mr.  President.  I  rise  to 
express  deep  concerns  regarding  an  ex- 
ample of  financial  mismanagement  and 
waste  within  the  intelligence  commu- 
nity. I  offered  an  amendment  to  the  fis- 
cal year  1996  intelligence  authorization 
bill  that  has  been  accepted  by  the  full 
Intelligence  Committee  and  by  the 
Senate.  This  amendment  is  intended  to 
put  a  stop  to  the  rampant  mismanage- 
ment of  funding  at  the  National  Recon- 
naissance Office. 

Mr.  President,  there  is  a  disturbing 
sense  of  deja  vu  £is  I  stand  here  on  the 
floor  today.  One  year  ago,  I  was 
shocked  to  learn  that  the  National  Re- 
connaissance Office  was  constructing  a 
massive  headquarters  facility  out  near 
Dulles  Airport  in  Virginia.  Not  only 
did  this  facility  include  floor  space  far 
in  excess  of  what  was  necessary,  but 
the  record  showed  a  disturbing  lack  of 
candor  in  informing  the  congressional 
oversight  committees  regarding  the 
scope  and  expense  of  this  project. 

Last  week,  the  public  was  informed 
of  another  example  of  gross  financial 
mismanagement  by  the  NRO.  As  the 
papers  reported,  the  NRO  has  accumu- 
lated more  than  $1.5  billion  in  unspent 
appropriations.  In  this  time  of  severe 
budgetary  constraints,  when  we  are 
cutting  Medicare,  Medicaid,  veterans' 
benefits,  student  loan  assistance,  it  is 
inexcusable  that  an  agency  can  be 
hoarding  well  over  a  billion  dollars. 

My  amendment  includes  a  number  of 
provisions  to  ensure  this  situation  is 
resolved  and  does  not  occur  again. 

First,  my  amendment  directs  that 
the  NRO  may  not  carry  over  more  than 
1  month  in  funds  into  a  subsequent  fis- 
cal year. 

Second,  my  amendment  requires  the 
Department  of  Defense  and  Central  In- 
telligence Agency  inspectors  general  to 
undertake  a  comprehensive  NRO  finan- 
cial management  review.  This  review 
will  not  only  cover  the  issue  of  carry- 


forward funding,  but  will  also  examine 
the  overall  effectiveness  of  policies  and 
internal  controls  over  the  NRO  budget. 
The  amendment  also  requires  that  the 
IG  report  is  unclassified,  and  can  be  re- 
leased to  the  public. 

Finally,  my  amendment  directs  the 
President  to  report  to  the  Intelligence 
Committees  early  next  year  on  a  pro- 
posal to  subject  the  budget  of  the  intel- 
ligence community  to  greater  execu- 
tive branch  oversight.  The  report  must 
include  procedures  to  allow  the  Office 
of  Management  and  Budget  to  have  full 
review  of  the  NRO  budget. 

I  recently  received  a  call  from  Direc- 
tor of  Central  Intelligence  Dr.  John 
Deutch  on  this  issue.  I  was  pleased  by 
Dr.  Deutch's  comments  in  which  he 
agreed  that  stronger  financial  controls 
over  the  NRO  are  necessary.  Dr. 
Deutch  also  stated  that  he  was  not 
aware  of  the  size  of  this  carry-forward 
account  either  in  his  previous  position 
as  Deputy  Secretary  of  Defense,  or  in 
his  current  position. 

It  is  unfortunate  that  this  amend- 
ment is  necessary.  But  these  latest  rev- 
elations do  great  damage  to  the 
public's  trust,  and  to  the  credibility  of 
the  NRO  and  the  intelligence  commu- 
nity as  a  whole.  The  NRO  seems  to  be 
an  agency  that  is  out  of  control,  with 
no  intention  of  correcting  its  ways. 
Hopefully,  opening  the  NRO  budget  to 
increased  scrutiny  will  help  restore 
confidence  in  the  ability  of  the  NRO  to 
accomplish  its  important  mission. 

Thank  you.  and  I  yield  the  floor. 

AMEND.MENT  NO.  2883 

(Purpose:  To  enhance  the  capabilities  of  cer- 
tain intelligence  stations,  and  to  extend 
the  Central  Intelligence  Agency  Voluntary 
Separation  Pay  Act) 
On  page  11,  strike  lines  17  through  21  and 

Insert  the  following: 

SEC.  401.  EXTENSION  OF  THE  CENTRAL  INTEL- 
LIGENCE AGENCY  VOLUNTARY  SEP- 
ARATION PAY  ACT. 

(a)  Extension  of  authority.— Section  2(f) 
of  the  Central  Intelligence  Agency  Vol- 
untary Separation  Pay  Act  (50  U.S.C.  403- 
4(f))  is  amended  by  striking  "September  30. 
1997"  and  inserting  "September  30.  1999". 

(b)  Remittance  of  Funds.— Section  2  of  the 
Central  Intelligence  Agency  Voluntary  Sepa- 
ration Pay  Act  (50  U.S.C.  403-4)  is  amended 
by  inserting  at  the  end  the  following  new 
subsection: 

"(1)  Remittance  of  Funds.— The  Director 
shall  remit  to  the  Office  of  Personnel  Man- 
agement for  deposit  in  the  Treasury  of  the 
United  States  to  the  credit  of  the  Civil  Serv- 
ice Retirement  and  Disability  Fund  (in  addi- 
tion to  any  other  payments  which  the  Direc- 
tor is  required  to  make  under  subchapter  III 
of  chapter  83  and  subchapter  II  of  chapter  84 
of  title  5.  United  States  Code),  an  amount 
equal  to  15  percent  of  the  final  basic  pay  of 
each  employee  who.  in  fiscal  year  1998  or  fis- 
cal year  1999.  retires  voluntarily  under  sec- 
tion 8336.  8412.  or  8414  of  such  title  or  resigns 
and  to  whom  a  voluntary  separation  Incen- 
tive payment  has  been  or  Is  to  be  paid  under 
this  section.". 

At  the  end  of  title  V  of  the  bill,  add  the  fol- 
lowing new  section: 

SEC.  504.  ENHANCEMENT  OF  CAPABILITIES  OF 
CERTAIN  INTELLIGENCE  STATIONS. 

(a)  AUTHORITY.- (1)  In  addition  to  funds 
otherwise  available   for   such   purpose,   the 
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Secretary  of  the  Army  is  authorized  to 
transfer  or  reprogram  funds  for  the  enhance- 
ment of  the  capabilities  of  the  Bad  Aibllng 
Station  and  the  Menwlth  Hill  Station,  in- 
cluding improvements  of  facility  Infrastruc- 
ture and  quality  of  life  programs  at  both  In- 
stallations. 

(2)  The  authority  of  paragraph  (1)  may  be 
exercised  notwithstanding  any  other  provi- 
sion of  law. 

(b)  Funding.— Funds  available  for  the 
Army  for  operations  and  maintenance  for 
any  fiscal  year  shall  be  available  to  carry 
out  subsection  (a). 

(c)  Congressional  Notification.— When- 
ever the  Secretary  of  the  Army  determines 
that  an  amount  to  be  transferred  or  repro- 
grammed  under  this  section  would  cause  the 
total  amounts  transferred  or  reprogrammed 
in  that  fiscal  year  to  exceed  SI. 000.000.  the 
Secretary  shall  notify  in  advance  the  Select 
Committee  on  Intelligence,  the  Committee 
on  Armed  Services,  and  the  Committee  on 
Appropriations  of  the  Senate  and  the  Perma- 
nent Select  Committee  on  Intelligence,  the 
Committee  on  National  Security,  and  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  and  provide  a  justifica- 
tion for  the  Increased  expenditure. 

(d)  Statutory  Construction.— Nothing  in 
this  section  may  be  construed  to  modify  or 
obviate  existing  law  or  practice  with  regard 
to  the  transfer  or  reprogramming  of  substan- 
tial sums  of  money  from  the  Department  of 
the  Army  to  the  Bad  Aibllng  or  Menwlth  Hill 
Stations. 

Mr.  SPECTER.  Mr.  President,  I  offer 
this  amendment  along  with  the  vice 
chairman  to  address  two  issues  that 
arose  after  the  committee  markup  of 
this  bill.  The  first  provision  of  the 
amendment  is  intended  to  assist  the 
Department  of  the  Army  as  it  assumes 
Executive  Agent  responsibility  for  the 
Bad  Aibllng  and  Menwlth  Hill  stations. 

Specifically,  this  provision  would 
permit  the  Department  of  the  Army  to 
use  up  to  S2  million  of  appropriated 
O&M  funds  per  annum,  at  Menwith  Hill 
and  Bad  Aibllng,  to  rectify  infrastruc- 
ture and  quality  of  life  problems.  The 
amendment  make  clear  that  it  would 
in  no  way  obviate  or  modify  current 
law  or  practice  with  regard  to  re- 
programming  amounts  in  excess  of  S2 
million. 

At  the  present  time,  the  Army  is  pro- 
hibited by  31  U.S.C.  section  1301,  from 
using  appropriated  funds  to  support  an 
NSA  installation,  notwithstanding  the 
fact  that  the  Army  has  become  the  Ex- 
ecutive Agent  for  these  field  sites.  Al- 
though the  Director  of  Central  Intel- 
ligence could  use  his  special  authori- 
ties under  section  104(d)  of  the  Na- 
tional Security  Act  of  1947,  the  proce- 
dures available  under  that  law  are  ex- 
tremely time  consuming  and  were  not 
intended  to  accommodate  relatively 
minor  transfers  of  funds. 

A  good  example  of  the  problems  that 
this  amendment  is  intended  to  rectify 
is  contained  in  a  memorandum  pre- 
pared by  a  joint  NSA/Army  inspection 
team  entitled.  "DoD  Child  Develop- 
ment Program  Inspection  Report" 
dated  June  23.  1995.  The  memo,  which 
describes  the  childcare  facility  at 
Menwith  Hill  station  states: 
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The  Child  Development  Center  (CDC), 
originally  constructed  as  a  office  building,  is 
a  35  year  old  dilapidated  structure  with 
major  health  and  safety  violations.  The  CDC 
capacity  of  89  children  cannot  accommodate 
the  increasing  demands  for  child  care.  The 
current  station  population  includes  289  chil- 
dren ages  four  and  under.  As  a  result  of  the 
conversion  from  a  civilian  to  a  military  fa- 
cility, the  demographics  are  changing  to 
younger.  Junior  enlisted  personnel  with 
many  single  parents  who  will  rely  on  based- 
provided  child  care.  There  are  no  similar  fa- 
cilities available  on  the  economy ...  Six 
major  deficiencies,  those  that  severely  affect 
health,  safety,  and  the  well-being  of  staff 
were  Identified  In  this  inspection.  All  five 
categories  relating  to  health  and  safety  were 
In  major  violation. 

Last  fall,  two  members  of  the  com- 
mittee staff  visited  the  Menwith  Hill 
Station  and  toured  its  Child  Develop- 
ment Center.  Their  views  are  fully  con- 
sistent with  the  findings  described  in 
this  memo.  The  staff  can  also  attest  to 
the  fact  that  there  are  many  other 
maintenance  and  qualify  of  life  issues 
at  these  two  facilities,  particularly 
Menwith  Hill,  that  need  to  be  urgently 
addressed. 

My  colleagues  should  understand 
that  this  legislation  was  requested  by 
the  Department  of  the  Army  and  en- 
joys the  full  support  of  the  Director  of 
the  National  Security  Agency.  It  is 
also  worth  noting  that  the  Department 
of  the  Army  has  consulted  with  the 
Senate  Appropriations  and  Armed 
Services  Committees  and  encountered 
no  objections. 

I  ask  unanimous  consent  that  a  let- 
ter from  Admiral  McConnel  requesting 
this  legislation,  and  the  memorandum 
I  quoted  from  earlier,  be  included  in 
the  Record  at  this  point. 

The  second  provision  in  this  amend- 
ment is  designed  to  offset  the  direct 
spending  cost  of  the  extension  of  the 
authority  provided  for  in  the  CIA  Vol- 
untary Separation  Pay  Act  as  provided 
in  section  402  of  our  bill.  Specifically, 
it  establishes  procedures  to  conform 
with  the  pay-as-you-go  provision,  sec- 
tion 252,  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act,  by  re- 
quiring the  Director  of  Central  Intel- 
ligence to  remit  to  the  Treasury  an 
amount  equal  to  15  percent  of  the  final 
basic  pay  of  each  employee  who,  in  fis- 
cal year  1998  or  fiscal  year  1999,  retires 
voluntarily  or  who  resigns  and  to 
whom  a  voluntary  separation  incentive 
payment  has  been  or  is  to  be  paid. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment. 

amendment  no.  2884 

(Purpose:  To  require  a  description  and  analy- 
sis of  voluntary  separation  incentive  pro- 
posals in  the  report  required  by  the  legisla- 
tion and  for  other  purposes) 
On  page  10,  line  7.  after  "(22  U.S.C.  4008)." 
Insert  "and  to  provide  for  other  personnel  re- 
view systems,". 

On  page  10.  at  the  end  of  line  10  add  the  fol- 
lowing new  sentence:  "The  report  shall  also 
contain  a  description  and  analysis  of  vol- 
untary separation  incentive  proposals,  in- 
cluding a  waiver  of  the  two-percent  penalty 
reduction  for  early  retirement." 


Mr.  SPECTER.  Mr.  President,  on 
June  14,  1995,  my  distinguished  col- 
league and  vice  chairman  of  the  Select 
Committee  on  Intelligence  [SSCI],  Sen- 
ator Kerrey,  and  I  filed  a  bill  which 
authorizes  appropriations  for  fiscal 
year  1996  for  the  intelligence  activities 
and  programs  of  the  United  Sutes 
Government.  The  Select  Committee  on 
Intelligence  approved  the  bill  by  a 
unanimous  vote  on  May  24,  1995.  and 
ordered  that  it  be  favorably  reported. 
The  bill  was  subsequently  referred  to 
the  Senate  Armed  Services  Committee 
[SASC]  for  up  to  30  days,  as  it  has  been 
every  year.  The  Armed  Services  Com- 
mittee reported  the  bill  at  the  end  of 
the  30-day  period,  on  August  4,  1995, 
with  one  amendment. 

This  bill  would:  Authorize  appropria- 
tions for  fiscal  year  1996  for  first,  the 
intelligence  activities  and  programs  of 
the  United  States  Government:  second, 
the  Central  Intelligence  Agency  Re- 
tirement and  Disability  System;  and 
third,  the  Community  Management  Ac- 
count of  the  Director  of  Central  Intel- 
ligence: authorize  the  personnel  ceil- 
ings as  of  September  30,  1996.  for  the  in- 
telligence activities  of  the  United 
States  and  for  the  Community  Manage- 
ment Account  of  the  Director  of 
Central  Intelligence:  authorize  the  Di- 
rector of  Central  Intelligence,  with  Of- 
fice of  Management  and  Budget  ap- 
proval, to  exceed  the  personnel  ceilings 
by  up  to  2  percent:  permit  the  Presi- 
dent to  delay  the  imposition  of  sanc- 
tions related  to  proliferation  of  weap- 
ons of  mass  destruction  when  nec- 
essary to  protect  an  intelligence  source 
or  method  or  an  ongoing  criminal  in- 
vestigation: provide  for  forfeiture  of 
the  U.S.  Government  contribution  to 
the  Thrift  Savings  Plan  under  the  Fed- 
eral Employees  Retirement  System 
[FERS],  along  with  interest,  if  an  em- 
ployee is  convicted  of  national  security 
offenses:  restore  spousal  benefits  to  the 
spouse  of  an  employee  so  convicted  if 
the  spouse  cooperates  in  the  investiga- 
tion and  prosecution;  allow  employees 
of  the  excepted  services  to  take  an  ac- 
tive part  in  certain  local  elections: 
amend  the  Fair  Credit  Reporting  Act 
to  permit  the  Federal  Bureau  of  Inves- 
tigation to  obtain  consumer  credit  re- 
ports necessary  to  foreign  counter- 
intelligence investigations  under  cer- 
tain circumstances  and  subject  to  ap- 
propriate controls  on  the  use  of  such 
reports;  and  make  certain  other 
changes  of  technical  nature  to  existing 
law  governing  intelligence  agencies. 

As  it  does  annually,  the  committee 
conducted  a  detailed  review  of  the  ad- 
ministration's budget  request  for  the 
National  Foreign  Intelligence  Program 
[NFIP]  for  fiscal  year  1996.  The  com- 
mittee also  reviewed  the  administra- 
tion's fiscal  year  1996  request  for  a  new 
intelligence  budget  category,  called 
the  Joint  Military  Intelligence  Pro- 
gram [JMIP].  The  committee's  review 
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Included  a  series  of  briefings  and  hear- 
ings with  the  Director  of  Central  Intel- 
ligence [DCI],  the  Acting  Deputy  As- 
sistant Secretary  of  Defense  for  Intel- 
ligence and  Security,  and  other  senior 
officials  from  the  Intelligence  Commu- 
ni';y.  numerous  staff  briefings,  review 
of  budget  justification  materials  and 
numerous  written  responses  provided 
by  the  Intelligence  Community  to  spe- 
cific questions  posed  by  the  committee. 

In  addition  to  its  annual  review  of 
the  administration's  budget  request, 
the  committee  performs  continuing 
oversight  of  various  intelligence  activi- 
ties and  programs,  to  include  the  con- 
duct of  audits  and  reviews  by  the  com- 
mittee's  audit  staff.  These  inquiries 
frequently  lead  to  actions  initiated  by 
th3  committee  with  respect  to  the 
budget  of  the  activity  or  program  con- 
ce  -ned. 

The  Intelligence  Committee's  consid- 
eration of  the  authorization  bill  this 
year  coincides  with  a  major  review  ef- 
fort by  this  committee,  its  House  coun- 
tei'part.  and  a  Presidential  Commission 
mandated  by  Congress  last  year.  This 
review  is  aimed  at  examining  how 
changes  in  the  world,  particularly 
since  the  fall  of  the  Soviet  Union. 
shDuld  be  reflected  in  the  roles  and 
missions  of  the  Intelligence  Commu- 
nity. A  major  part  of  this  examination 
will  include  determining  how  the  Intel- 
ligence Community  might  better  be  or- 
ganized to  accomplish  those  changing 
ro  es  and  missions. 

While  this  review  by  the  committee 
in  not  likely  to  conclude  until  early 
next  year,  one  of  the  issues  already 
emerging  is  the  need  for  stronger,  more 
cotierent  management  of  the  Intel- 
ligence Community.  The  nominal  head 
of  the  community,  the  DCI.  must  be- 
come the  de  facto  head  of  the  commu- 
nl  ;y — with  the  authority  to  make  ad- 
justments and  trade-offs  between  its 
disparate  elements.  One  example  of  a 
prablem  resulting,  in  part,  from  the 
lack  of  unified  management  is  the  dis- 
connect between  the  vast  amounts  of 
in  ;elligence  we  are  now  capable  of  col- 
lecting and  our  capacity  for  analyzing 
anid  disseminating  that  intelligence  in 
a  way  that  is  useful  for 
decisionmakers.  We  cannot  afford  to 
continue  spending  money  in  one  area 
without  ensuring  that  its  objectives 
ar;  not  frustrated  by  inadequate  fund- 
ing in  another.  Yet,  it  is  difficult  to 
sti'ike  the  necessary  balance  if  you  do 
not  have  the  authority  to  move  fund- 
inir  from  one  area  to  another. 

The  same  principle  is  at  work  in  con- 
gressional oversight,  where  a  com- 
prehensive and  coherent  review  of  in- 
telligence programs  is  essential.  When 
the  SSCI  was  established  in  1976.  the 
Senate,  in  Senate  Resolution  400,  chose 
to  give  the  committee  jurisdiction  over 
all  intelligence  activities,  including 
thjose  of  the  Department  of  Defense. 
"Intelligence  activities"  are  defined 
very  broadly  in  the  charter  legislation. 


but  expressly  exclude  "tactical  foreign 
military  intelligence  serving  no  na- 
tional policymaking  function."  Over 
the  years,  this  has  been  interpreted  to 
mean  that  programs  and  activities 
funded  in  the  [TIARA]— which  stands 
for  tactical  intelligence  and  related  ac- 
tivities— budget  category  have  been  au- 
thorized by  the  Armed  Services  Com- 
mittee in  the  Defense  authorization 
bill,  with  the  SSCI  providing  rec- 
ommendations in  a  letter  to  the  SASC. 
All  activities  funded  in  the  NFIP.  or 
National  Foreign  Intelligence  Pro- 
gram, have  been  authorized  by  the  In- 
telligence Committee  in  the  Intel- 
ligence Authorization  Act.  which  is 
automatically  referred  sequentially  to 
the  Armed  Services  Committee  before 
going  to  the  floor. 

Traditionally,  this  breakdown  be- 
tween the  strictly  tactical  activities 
supporting  the  battlefield  com- 
mander—which are  logically  subject  to 
Armed  Services  oversight — and  activi- 
ties serving  some  broader  national  pol- 
icymaking function — over  which  inte- 
grated oversight  by  the  Intelligence 
Committee  is  essential — has  worked 
well  and  our  two  committees  have  co- 
operated very  closely.  Today,  however. 
I  believe  both  committees  recognize 
that  it  is  increasingly  difficult  to  clas- 
sify intelligence  systems  as  either 
strictly  national  or  strictly  tactical. 
The  same  images  of  Bosnia  taken  by 
aerial  reconnaissance  can  be  used  si- 
multaneously by  Admiral  Smith  to 
protect  our  pilots,  by  Assistant  Sec- 
retary of  State  Holbrooke  to  show  his 
interlocutors  the  -true  situation  on  the 
ground,  and  by  the  President's  Na- 
tional Security  Advisor  to  determine  if 
a  change  in  policy  is  indicated.  U-2 
photography  of  Iraq  helps  the  com- 
manders of  our  joint  task  forces  en- 
force the  no-fly  zones  in  northern  and 
southern  Iraq.  Ambassador  Madeleine 
Albright  uses  the  same  images  to  great 
effect  in  convincing  other  countries  on 
the  United  Nations  Security  Council  to 
keep  in  force  the  sanctions  against 
Iraq. 

Budget  politics  has  also  contributed 
to  the  blurring  of  the  two  budget  cat- 
egories. Over  the  last  5  years  the  exec- 
utive branch  has  moved  programs  from 
the  national  portion  of  the  budget  into 
the  tactical,  at  least  in  part  to  get  out 
from  under  a  perceived  spending  "ceil- 
ing" on  the  national  budget.  When  the 
administration  created  the  new  JMIP 
budget  category  this  year,  a  number  of 
these  formerly  NFIP  programs  were  in- 
cluded. 

The  committees  acknowledge  that  a 
number  of  the  programs  in  this  new 
budget  category  serve  important  na- 
tional policymaking  functions  and  pre- 
viously have  been  authorized  by  this 
committee— programs  like  the  U-2 
spyplane  and  unmanned  aerial  vehicles 
such  as  those  that  have  provided  im- 
portant intelligence  on  Bosnia  to  the 
decisionmakers   at    State    and    in    the 


White  House.  However,  this  new  budget 
category  also  contains  some  programs 
that  are  tactical  in  nature  and  would 
normally  have  been  within  the  sole  ju- 
risdiction of  the  Armed  Services  Com- 
mittee. 

When  considering  how  to  approach 
this  new  budget  category  for  fiscal 
year  1996,  the  Intelligence  Committee 
turned  to  Senate  Resolution  400.  We  de- 
termined that  the  national  policy- 
making-related  activities  in  JMIP 
meant  that  it  did  not  fit  that  statute's 
definition  for  items  excluded  from 
committee  jurisdiction.  Thus,  the  SSCI 
used  the  expertise  developed  from  day- 
to-day  oversight  of  all  intelligence  ac- 
tivities to  formulate  authorization  rec- 
ommendations for  all  of  the  activities 
in  this  program.  When  the  SASC  re- 
ceived our  bill  on  sequential,  as  it  rou- 
tinely does,  that  committee  disagreed 
with  our  assertion  of  authorization  ju- 
risdiction. 

The  Armed  Services  Committee  took 
the  position  that  the  Intelligence  Com- 
mittee had  no  oversight  interest  in  the 
JMIP  programs  and  voted  to  offer  an 
amendment  to  the  Intelligence  author- 
ization bill  to  strip  it  of  all  JMIP  au- 
thorization. 

After  extensive  discussion,  we  have 
arrived  at  a  compromise  that  will 
allow  the  Intelligence  authorization 
bill  to  move  forward,  recognize  the  na- 
tional interest  served  by  the  oversight 
of  each  of  the  committees — SSCI  and 
SASC — and  set  up  a  mechanism  for  ad- 
dressing these  issues  in  the  coming 
year.  In  order  to  resolve  the  disagree- 
ment for  this  year  and  bring  this  bill 
before  the  Senate  in  a  timely  fashion. 
we  have  agreed  that  the  Armed  Serv- 
ices Committee  will  authorize  and  con- 
ference JMIP  for  fiscal  year  1996.  The 
Intelligence  Committee  has  provided 
its  JMIP  recommendations  to  the 
Armed  Services  Committee,  and  I 
think  the  two  committees  concur  on 
the  details  of  almost  every  JMIP  activ- 
ity for  this  year. 

At  the  same  time,  the  chairmen  and 
ranking  members  of  the  two  commit- 
tees agree  that  this  action  does  not  re- 
flect a  determination  that  Senate  Res- 
olution 400  does  not  provide  authoriz- 
ing jurisdiction  for  the  Intelligence 
Committee  over  JMIP.  It  is,  rather,  a 
compromise  to  allow  this  bill,  this 
year,  to  go  to  the  floor. 

Left  unresolved,  then,  its  how  the 
Senate  should  conduct  oversight  and 
authorization  of  the  Intelligence  Com- 
munity in  today's  changing  world.  As  I 
have  previously  noted,  there  have  been 
significant  changes  over  the  years  that 
have  been  reflected  in  the  way  intel- 
ligence activities  are  budgeted.  In  the 
coming  years,  we  see  even  greater 
change.  Our  committee,  the  House  In- 
telligence Committee,  and  the  Brown 
Commission  on  Intelligence  Roles  and 
Capabilities,  are  examining  what 
changes  should  be  made  in  the  intel- 
ligence   community    in    the   post-cold- 


war  world.  Together,  these  efforts  com- 
prise the  greatest  opportunity  to  im- 
prove U.S.  intelligence  since  1947. 
Budget  categories,  and  many  other  fa- 
miliar features  of  today's  intelligence 
landscape,  are  likely  to  change  still 
further.  To  make  sure  that  the  Sen- 
ate's authorization  process  appro- 
priately reflects  the  changes  that  have 
already  occurred  and  that  may  be  com- 
ing. Senator  Kerrey  and  I.  together 
with  Chairman  Thurmond  and  Senator 
NUNN,  have  directed  our  staffs  to  form 
a  working  group  to  recommend  to  the 
two  committees  how  authorization  re- 
sponsibilities should  apply  to  specific 
categories  or  activities. 

Mr.  President,  we  will  be  prepared  for 
the  future,  and  I  think  the  Senate  and 
the  country  will  be  the  beneficiaries  of 
our  collaboration.  I  am  most  grateful 
for  the  vast  knowledge  and  the  atti- 
tude of  constructive  cooperation  which 
the  President  pro  tempore  and  Senator 
NuNN  brought  to  this  problem. 

Mr.  President.  I  yield  to  the  distin- 
guished Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President.  I  rise  to 
describe  a  bill  which  has  not  attracted 
much  attention  this  year,  the  intel- 
ligence authorization  bill  for  fiscal 
year  1996.  This  year  the  intelligence 
bill  is  not  the  venue  for  controversies 
over  the  foreign  policy  issues  or  levels 
of  national  security  spending,  but  it  is 
an  important  piece  of  legislation  none- 
theless. 

Much  has  been  written  about  the 
Presidential  Commission  and  congres- 
sional and  private  sector  studies  under- 
way to  redefine  and  reorganize  the  in- 
telligence community.  Few  have  noted 
that  no  matter  what  the  outcome  of  all 
this  discussion,  the  actual  intelligence 
community,  with  its  real  and  serious 
continuing  requirements  to  keep  our 
leaders  informed  and  our  military 
warned,  must  be  budgeted  and  guided 
to  do  its  job. 

This  bill  provides  the  budget  author- 
ization and  the  priorities  our  intel- 
ligence professionals  need  for  the  year 
ahead. 

The  bill  attempts  to  fix  the  imbal- 
ance between  collection,  which  we  have 
a  great  deal  of.  and  processing,  where 
we  see  shortfalls. 

The  bill  supports  efforts  to  track  the 
transnational  targets,  threats  like  ter- 
rorism, weapons  proliferation,  and 
narcotrafficking,  which  are  directed 
against  us  from  many  countries. 

The  bill  acknowledges  the  indispen- 
sable role  of  intelligence  in  monitoring 
the  arms  control  treaties  we  entered 
into,  and  it  funds  the  systems  which 
provide  that  intelligence. 

The  bill  supports  innovative  tech- 
nologies and  the  leveraging  of  private 
sector  achievements  and  market  re- 
quirements for  the  benefit  of  intel- 
ligence. 

The  bill  supports  research  and  devel- 
opment for  the  agencies  whose  mission 
depends  on  technology,  and  it  address- 


es the  growing  imbalance  between  ris- 
ing personnel  costs  and  the  shrinking 
availability  of  research  funds. 

The  intelligence  authorization  bill 
also  closes  some  of  the  remaining  loop- 
holes noted  in  the  aftermath  of  the 
Ames  case.  The  Intelligence  Commit- 
tee wants  to  make  sure  Americans  who 
commit  espionage  forfeit  all  the  finan- 
cial gains  from  their  espionage  and 
from  their  pretense  of  being  loyal 
American  officials.  Consequently  the 
bill  would  require  forfeiture  of  a  con- 
victed spy's  Thrift  Savings  Account,  if 
the  spy  were  a  civil  servant.  The  bill 
also  provides  for  the  innocent  spouse  of 
a  convicted  spy  to  keep  some  of  his  or 
her  assets,  provided  he  or  she  cooper- 
ates with  the  authorities  regarding  the 
espionage  case.  Access  to  personal  fi- 
nancial data  was  a  problem  in  the 
Ames  case,  so  the  bill  would  permit 
FBI  to  have  access  to  consumer  credit 
reports  on  a  suspected  spy  earlier  in 
the  investigative  process. 

CIA  has  been  criticized  for  retaining 
Ames  in  the  clandestine  service  long 
after  his  mediocrity  was  apparent.  Al- 
though the  great  majority  of  intel- 
ligence personnel  I  meet  are  clearly 
talented  people  making  a  contribution 
to  their  country,  the  intelligence  com- 
munity's retention  of  the  few  people 
whose  performance  would  get  them 
fired  in  the  private  sector  is  a  problem 
we  need  to  fix.  Consequently  the  bill 
asks  the  Director  of  Central  Intel- 
ligence to  implement  an  up-or-out  pol- 
icy across  the  intelligence  community, 
similar  to  the  policies  of  the  State  De- 
partment and  the  military.  Such  a  pro- 
vision would  be  one  of  the  few  positive 
outcomes  of  the  Ames  case.  Not  only 
would  it  strengthen  personnel  quality, 
it  would  also  help  the  intelligence 
agencies  manage  their  retention  and 
overstrength  problems. 

The  bill  supports  counterintelligence 
programs  because  America  has  secrets 
worth  protecting,  and  those  secrets  are 
threatened  by  foreign  intelligence  serv- 
ices and  Americans  who  would  sell 
those  secrets  to  them.  As  former  DCI 
Woolsey  explained  to  the  committee  in 
our  first  hearing  of  this  Congress,  no 
one  can  guarantee  that  Ames  was  the 
last  of  his  breed.  Given  human  nature 
and  the  size  of  the  intelligence  commu- 
nity, it  is  likely  we  will  see  more  espio- 
nage cases.  We  don't  need  witch  hunts. 
We  do  need  vigilance  and  deterrence. 

Many  people  presumed  that  the  end 
of  the  cold  war  meant  the  end  of  spying 
and  secrecy,  and  the  Ames  case  led 
them  to  ask  why  the  material  being 
protected  mattered  any  more.  Of 
course,  the  costs  of  Ames'  treachery  in 
human  lives  alone  is  enough  to  justify 
his  sentence.  A  life  sentence  for  what 
he  did  is  merciful,  in  my  view.  But 
there  are  additional  reasons  why  our 
secrets  are  important,  and  must  be  pro- 
tected. 

Simply  put.  our  ability  to  monitor 
and  predict  threats  to  this  country  is 


essential  to  saving  the  lives  of  Ameri- 
cans. Whether  intelligence  brings  the 
warning  of  a  strategic  attack  or  acci- 
dental missile  launch,  or  an  impending 
terrorist  attack,  or  the  decision  of 
some  foreign  leader  to  develop  a  clan- 
destine program  of  biological  weapons, 
our  national  lives  and  our  individual 
lives  hinge,  in  part,  on  the  capabilities 
of  the  intelligence  community.  I  urge 
my  colleagues  to  support  the  intel- 
ligence authorization  bill. 

We  buy  many  expensive  things  in  the 
name  of  national  security  which  are 
never  used  in  combat.  We  buy  some 
things  the  Pentagon  doesn't  even  want. 
Their  defenders  justify  them  with  theo- 
ries. The  contributions  of  intelligence 
are  not  theoretical.  I  can  take  any 
Member  to  CIA  or  the  NSA  or  the  NRO 
or  over  to  the  Joint  Intelligence  Center 
at  the  Pentagon  and  demonstrate  how 
intelligence  is  being  used  today  to  in- 
form and  support  U.S.  policy  and  U.S. 
military  operations. 

We  read  in  the  September  27. Wash- 
ington Post  how  crucial  intelligence  is 
to  NATO  operations  over  Bosnia,  and 
how  the  intelligence  is  getting  to  the 
warfighter  so  much  faster  than  in  the 
gulf  war.  The  gulf  war  itself  was  a  tri- 
umph of  dominant  battlefield  aware- 
ness, to  use  the  current  catchphrase. 
General  Schwartzkopf  knew  vastly 
more  about  the  enemy  and  the  situa- 
tion than  the  Iraqis  did  about  us.  and 
we  all  saw  on  television  the  fruits  of 
that  superior  intelligence.  With  these 
events  so  fresh  on  our  consciousness  it 
is  easy  to  forget  that  as  essential  as  it 
is  to  support  the  military  with  intel- 
ligence, the  priority  customer  for  in- 
telligence in  peacetime  must  be  the 
President  and  the  policymakers  around 
him. 

Who.  more  than  the  President,  needs 
a  clear  understanding  of  our 
vulnerabilities  and  our  opportunities? 
With  the  best  intelligence,  the  Presi- 
dent can  shape  a  policy  that  addresses 
the  weaknesses  of  our  adversaries  and 
the  requirements  of  our  allies.  Intel- 
ligence is  the  key  to  effective  policy, 
and  effective  policy  ought  to  achieve 
its  goal,  most  of  the  time,  without  the 
need  to  employ  our  Armed  Forces  in 
combat.  In  my  view,  preventing  the 
war,  getting  what  we  want  without  the 
war.  is  far  better  than  having  the  war. 
You  can't  do  that  without  dominant 
knowledge. 

Once  the  President  has  formed  the 
policy,  intelligence  can  also  help  in  its 
execution.  To  keep  the  U.N.  Security 
Council  solid  in  keeping  sanctions 
against  Iraq.  Ambassador  Albright  last 
year  showed  U-2  photographs  of  Sad- 
dam Hussein's  new  palaces  and  con- 
tinuing weapons  programs  to  ten  of  her 
foreign  colleagues  on  the  Security 
Council.  Similar  images  of  the  killing 
fields  of  Bosnia  are  pinpointing  the 
atrocities  there  and  will  be  useful  as 
evidence  in  war  crimes  trials.  United 
States  showed  the  world  North  Korea's 
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true  purposes  at  the  nuclear  facility  at 
Yo)-ig  Byon. 

As  these  and  many  other  daily  cases 
show,  intelligence  is  a  national  asset. 
It  plays  a  national  role  every  day. 
whijther  or  not  our  military  is  engaged 
somewhere.  There  used  to  be  a  clear 
distinction  between  national  and  tac- 
tical intelligence,  but  the  line  is 
blurred  today.  Increasingly,  the  same 
agencies  and  collection  systems  that 
produce  intelligence  for  the  national 
policymaker  also  support  the  military, 
even  at  the  tactical  level.  The  same  U- 
2  mission  can  bring  back  information 
on  a  Bosnian  Serb  air  defense  mission. 
intJlligence  for  the  local  NATO,  and  si- 
multaneously take  pictures  of  refugee 
flows  or  mass  graves  that  our  policy- 
maJkers  and  diplomats  can  use  in  their 
negotiating  efforts.  This  growing  dual 
capability  of  intelligence  is  often  over- 
looked by  those  who  associate  intel- 
ligence exclusively  with  military  oper- 
ations. 

The  annual  authorization  process  is  a 
time  to  ask  how  our  intelligence  ef- 
forts can  maximize  their  contribution 
to  ;he  nation.  There  are  new  directions 
I  b(!lieve  intelligence  must  take. 

First,  intelligence  must  get  closer  to 
its  customers.  The  age  of  ivory-tower 
analysis  is  over.  Intelligence  managers 
have  been  much  more  responsive  to 
customers  in  recent  years,  but  more 
must  be  done.  I  would  even  consider 
physically  moving  teams  of  analysts 
rig  tit  into  the  customers'  offices.  The 
intelligence  community  must  also 
make  maximum  use  of  computer-based 
interactive  communication  with  its 
customers.  The  analysts  need  to  get 
into  the  customers'  heads,  so  to  speak. 
Th^  challenge  is  to  do  so  without  tak- 
ing on  the  policy  biases  of  the  cus- 
torier.  because  the  intelligence  must 
not  only  be  useful  and  responsive  to 
the  customer,  it  must  also  be  abso- 
lutely honest.  When  the  President's 
policy  isn't  working,  or  the  efforts  of 
the  customers  organization  are  back- 
firing, the  analyst  must  tell  it  like  it 
is.  Not  all  the  bravery  in  national  secu- 
rity takes  place  on  the  battlefield. 

Second,  intelligence  should  be  pre- 
dictive, even  risking  that  its  pre- 
dictions could  occasionally  be  wrong. 
It  uhould  look  to  the  margins  of  likely 
future  events  and  trends  and  analyze 
the  less  likely  events  which  would 
most  endanger  U.S.  interests.  As  the 
dei^aluation  of  the  Mexican  peso  dem- 
onntrated,  the  less  likely  events  none- 
theless sometimes  happen,  and  they 
can  have  a  deep  impact  on  Americans. 

"^hird,  intelligence  must  adapt  to  a 
world  which  has  not  only  seen  the  end 
of  Communism,  but  which  is  best  suit- 
ed for  small,  fast-moving,  entre- 
preneurial organizations,  a  world 
which  puts  its  greatest  premium  on 
knDwledge,  and  a  world  in  which  the 
market,  not  the  government,  drives  the 
improvement  of  technology.  This  new 
world    brings    Director    Deutch    many 
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new  tasks.  He  must  develop  his  human 
collectors,  planning  ten  or  more  years 
in  advance  for  their  peak  usefulness,  in 
the  same  way  we  acquire  satellites.  He 
must  modify  the  personnel  manage- 
ment culture  that  periodically  moves 
people  for  its  own  internal  bureau- 
cratic purposes.  Similarly,  the  man- 
agers of  military  intelligence  personnel 
must  find  a  place  in  their  services  for 
the  handful  of  military  personnel  who 
have  mastered  foreign  languages  and 
cultures.  We  cannot  have  a  first  class 
HUMINT  service  without  nurturing  the 
people  who  serve  in  it,  both  civilian 
and  military. 

The  explosion  of  commercial  tech- 
nology presents  big  potential  advan- 
tages to  the  intelligence  community, 
and  it  fundamentally  challenges  tradi- 
tional methods  of  procurement.  The 
traditional  way  to  procure  intelligence 
technology  is  for  the  government  to 
pay  for  the  research,  development,  and 
testing,  as  well  as  for  the  finished  prod- 
uct. Consequently,  the  collection  sys- 
tems and  processing  and  dissemination 
equipment  for  the  Intelligence  commu- 
nity cost  the  Government  a  lot  of 
money.  The  unit  cost  is  also  high  be- 
cause the  intelligence  community  buys 
relatively  few  of  the  finished  items. 

The  Government  tends  to  buy  hun- 
dreds of  something  unique  and  pays 
millions  for  each  one.  The  commercial 
world  buys  millions  of  something 
broadly  available  and  pays  hundreds 
for  each  one.  The  challenge  is  to  find 
commercial  applications  for  intel- 
ligence equipment,  and  thus  reduce  the 
government's  acquisition  cost.  The  In- 
telligence Committee  has  supported 
this  approach  for  several  years,  start- 
ing with  permitting  U.S.  companies  to 
offer  one-meter  space  imagery  and  im- 
aging systems  to  the  commercial  mar- 
ket. Another  trailblazing  effort  is  on- 
going at  David  Sarnoff  Laboratories  in 
Princeton,  NJ.  where  researchers  have 
created  image  analysis  equipment 
which  simultaneously  answers  the 
needs  of  intelligence  analysts  looking 
for  evidence  of  weapons  on  the  ground 
and  the  needs  of  radiologists  looking 
for  evidence  of  tumors  in  mammo- 
grams. In  both  uses,  this  equipment 
saves  lives.  It  also  provides  a  model  for 
the  intelligence  community  on  how  to 
procure  the  latest  equipment  more 
cheaply. 

I  have  spoken  about  how  our  intel- 
ligence capability  should  adapt  itself 
to  the  world  of  today.  Under  the  lead- 
ership of  one  of  the  most  capable  ex- 
ecutives and  scientists  in  the  country, 
this  adaptation  will  proceed  swiftly.  I 
only  wish  the  authority  of  the  DCI  over 
other  agencies  were  stronger,  so  they 
could  get  the  benefit  of  strong,  central- 
ized leadership.  That  Is  an  issue  for  an- 
other day.  My  point  today  is  the 
central,  day-to-day  importance  of  in- 
telligence. The  lives  of  individuals  and 
at  times  our  national  life  depends  on 
its  excellence,  it  is  an  essential  func- 
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tion  of  government,  and  we  are  not 
about  to  block  grant  it  to  the  states. 
That  is  why  the  intelligence  authoriza- 
tion bill  is  an  important  piece  of  legis- 
lation. 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Pennsylvania.  Mr.  President,  the 
Armed  Services  Committee  and  the  In- 
telligence Committee  have  worked 
closely  together  over  the  past  nineteen 
years,  and  that  cooperation  is  going  to 
grow  even  closer  in  the  years  ahead. 
The  Armed  Services  Committee  great- 
ly appreciates  the  advice  of  the  Intel- 
ligence Committee  regarding  tactical 
intelligence  progrrams. 

I  agree  with  the  distinguished  chair- 
man of  the  Intelligence  Committee 
that  the  creation  of  the  JMIP  budget 
category  is  a  sign  of  the  times.  All  the 
programs  in  JMIP  have  been  previously 
found  in  the  tactical  category,  but  sev- 
eral were  recently  in  the  national  cat- 
egory and  others  have  clear  national, 
as  well  as  tactical,  application.  In  fact, 
there  are  very  few  intelligence  activi- 
ties today  that  do  not  have  potential 
benefit  for  both  the  policymaker  and 
the  tactical  military  commander.  For 
that  reason,  the  Intelligence  Commit- 
tee sought  to  have  a  formal  role  in  au- 
thorizing and  overseeing  JMIP. 

I  believe  that  the  Committee  on 
Armed  Services  should  be  the  commit- 
tee of  jurisdiction  for  JMIP  for  fiscal 
year  1996.  The  Armed  Services  Commit- 
tee benefited  this  year  from  the  Intel- 
ligence Committee's  work  on  JMIP. 
and  in  almost  every  case  we  agreed 
with  the  Intelligence  Committee.  Our 
close  working  relationship  has  resulted 
in  general  agreement  on  the  JMIP  is- 
sues and  an  efficient  allocation  of  the 
work  to  be  done. 

However.  I  also  agree  that  this  deci- 
sion to  allow  JMIP  to  be  authorized  in 
the  Defense  Authorization  bill  rather 
than  the  Intelligence  Authorization 
bill  this  year  does  not  reflect  a  judg- 
ment on  the  scope  of  authority  pro- 
vided to  the  Intelligence  Committee  by 
Senate  Resolution  400. 

There  is  great  change  on  the  horizon 
for  intelligence.  Major  reorganization 
may  occur  next  year,  and  our  legisla- 
tive process  must  keep  pace  with  it. 
My  colleagues  on  the  Committee  on 
Armed  Services  and  I  look  forward  to 
working  with  the  Intelligence  Commit- 
tee to  determine  the  best  way  for  the 
Senate  to  authorize  and  oversee  the 
JMIP  next  year,  as  well  as  any  new 
categories  of  intelligence  programs 
that  may  come  out  of  the  newly  reor- 
ganized intelligence  community. 

Mr.  President,  I  thank  the  Senator 
from  Pennsylvania  and  the  Senator 
from  Nebraska  for  their  cooperation, 
and  I  yield  the  floor. 

Mr.  KERREY.  Mr.  President,  I  rise  to 
endorse  the  views  of  my  chairman  and 
Chairman  Thurmond.  Continued  close 
collaboration  between  the  Intelligence 
Committee    and    the    Armed    Service 
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Committee  can  only  result  in  the  best 
possible  intelligence  for  the  military, 
together  with  greater  efficiency. 

Although  the  two  committees  dis- 
agree on  this  jurisdictional  issue,  in 
fact  the  cooperative  process  worked 
quite  well  this  year  on  JMIP.  The  In- 
telligence Committee  studied  the  indi- 
vidual JMIP  programs  in  the  context  of 
all  intelligence  activities  and  the 
Armed  Services  Committee  looked  at 
them  in  terms  of  the  military's  re- 
quirements. On  the  substance,  the  two 
committees  are,  as  usual,  in  broad 
agreement.  We  disagree  on  one  pro- 
gram. I  think  the  merits  of  that  argu- 
ment are  on  the  side  of  the  Intelligence 
Committee,  but  I  agree  that  the  Armed 
Services  Committee  should  have  the 
last  word  on  authorizing  programs 
whose  normal  function  is  support  to 
tactical  operations. 

We  have  worked  out  a  good  solution 
for  this  year  on  JMIP.  Next  year's  pos- 
sible reorganization  of  the  Intelligence 
Community  could  produce  a  whole  new 
aggregation  of  intelligence  programs. 
So  I  look  forward  to  joining  in  a  work- 
ing group  with  the  Armed  Services 
Committee  to  determine  how  the  Sen- 
ate should  authorize  and  oversee  these 
programs  so  the  needs  of  the  policy- 
maker and  the  tactical  commander  are 
fully  addressed  in  the  coming  years. 
The  Intelligence  Committee  has  great 
experience  and  expertise  in  monitoring 
all  the  country's  intelligence  activi- 
ties, and  we  offer  them  freely  to  the 
Senate  without  concern  for  turf  or 
pride  of  authorship. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  thank 
the  Senator  from  Nebraska.  The  Sen- 
ator from  Pennsylvania  was  quite  right 
when  he  said  that  the  creation  of  this 
new  joint  military  budget  account  was 
a  sign  of  the  times.  The  old  accounting 
categories  are  becoming  blurred  by  the 
versatility  of  intelligence  systems 
today.  The  creation  of  JMIP  put  a 
strain  on  the  relationship  between  the 
two  committees,  but  I  think  we  have 
fixed  it  for  this  year  in  a  satisfactory 
way.  Next  year  may  bring  additional 
change,  and  we  are  creating  an  inter- 
committee  working  group  to  determine 
how  we  adapt  our  procedures  to  the 
changed  circumstances.  I  understand, 
and  I  believe  my  Intelligence  Commit- 
tee colleagues  understand,  that  each 
committee  has  a  distinct  and  com- 
plementary role  in  authorizing  these 
programs.  We  will  do  a  far  better  job 
working  together  than  separately. 

Let  me  explain  the  Armed  Services 
Committee's  concerns  about  these  pro- 
grams. There  have  been  occasions  in 
the  past  when  the  Intelligence  Com- 
mittee and  the  Armed  Services  Com- 
mittee disagreed  about  systems  to  sup- 
port the  military  which  we  and  the 
military  thought  were  extremely  im- 
portant. One  of  these  was  Joint 
STARS,  a  program  that  made  a  great 


contribution  during  the  gulf  war  and  is 
now  a  mainstay  of  tactical  intel- 
ligence. We  had  sole  authorization  over 
the  budget  category  of  which  Joint 
STARS  had  a  part.  If  our  Committee 
had  not  supported  It  strongly,  our  mili- 
tary, might  not  have  this  system 
today.  So  we  take  our  responsibilities 
regarding  intelligence  support  to  the 
military  very  seriously.  The  chairman 
and  vice  chairman  of  the  Intelligence 
Committee  are  no  less  serious,  and  we 
have  six  crossover  Members  to  ensure 
that  our  common  efforts  keep  on  track. 
I  am.  therefore,  confident  that  our 
close  relation  will  continue,  to  the 
country's  benefit. 

Mr.  KERREY.  Mr.  President,  while  I 
believe  this  bill  is  the  best  that  can  be 
achieved  during  this  period  of  tight 
budgets  and  a  changing  world,  there  is 
one  part  of  it  that  makes  me  uneasy. 
All  of  us  were  presented  earlier  this 
week  with  media  stories  that  the  Na- 
tional Reconnaissance  Office  once 
again  has  secretly  kept  large  sums  of 
money  stashed  away.  Supposedly.  DOD, 
CIA.  and  the  Congress  didn't  know  any- 
thing about  $1  billion  that  had  been 
"hoarded  "  away  in  carry-forward  ac- 
counts. 

The  committee  has  already  held  a 
hearing  on  this  subject.  Based  on  the 
information  presented  and  on  the 
tough  questions  asked  by  committee 
members,  several  things  are  quite 
clear. 

One.  this  is  not  a  secret  "slush"  fund 
that  no  one  knew  anything  about.  In 
fact,  these  were  funds  maintained  in 
accordance  with  the  appropriate  DOD 
manual.  Moreover,  DOD  has  known 
about  the  account  since  at  least  1989 
when  the  DOD  Inspector  General  au- 
dited the  NRO  and  agreed  with  the 
NROs  proposal  on  the  size  and  method 
of  accounting  for  these  funds. 

Second,  the  committee  has  been 
overseeing  and  not  overlooking  the 
NRO's  budget.  We  are  all  very  much 
aware  of  the  debate  about  the  NRO  in 
which  the  previous  Director  of  Central 
Intelligence  and  the  Congress  were  en- 
gaged. I  say  we  are  aware  of  it  because 
even  though  the  NRO's  activities  are 
highly  classified— and  they  should  be 
for  good  reasons — the  news  media  car- 
ried the  stories  about  the  intensity  of 
the  debate  between  the  committee  and 
the  Die.  That  debate  has  ended  because 
we  have  a  new  DCI,  and  the  committee 
is  moving  ahead  with  its  close  scrutiny 
of  the  NRO. 

Third,  the  manager's  amendment  to 
the  bill  conforms  our  authorization 
level  for  the  NRO's  carry-forward  ac- 
counts to  the  amount  of  the  reductions 
in  these  accounts  legislated  by  the  De- 
fense appropriations  conference  bill. 
The  committee  has  done  this  so  we  can 
move  ahead  to  a  conference  with  our 
House  counterparts.  But,  Mr.  Presi- 
dent, I  want  everyone  to  understand 
the  implications  of  what  is  happening 
here. 


In  the  opinion  of  the  Director  of  the 
Intelligence  Community  Management 
Staff,  the  cuts  being  taken  against 
these  accounts  could  have  far-reaching 
effects  on  the  country's  ability  to  col- 
lect extremely  valuable  Information 
involving  our  most  vital  interests.  The 
National  Reconnaissance  Office  col- 
lects sensitive  information  better  than 
anyone  else,  anywhere  else  in  the 
world.  Let  me  repeat  that:  no  one.  any- 
where— the  Russians,  the  French,  the 
Germans,  the  Japanese,  even  DOD— is 
better  at  this  business  than  the  NRO. 

If  any  of  my  colleagues  believes  I 
may  be  exaggerating  about  the  impor- 
tance and  usefulness  of  this  informa- 
tion, let  me  make  a  standing  invitation 
to  those  of  my  colleagues  who  might 
have  doubts.  You  can  pick  any  day  of 
any  week,  and  we  will  go  together  to 
find  out  what  the  NRO  has  collected, 
and  is  collecting  on  that  day.  I  can 
guarantee  you,  you  will  walk  away 
from  the  experience  with  a  far  better 
appreciation  of  just  how  good  our  sat- 
ellite systems  are.  and  with  a  better 
understanding  that  the  NRO's  con- 
tributions are  vital  to  our  military  and 
foreign  policy  successes. 

This  year,  when  the  NRO  presented 
its  future  years  defense  plan  to  the 
Congress,  it  gave  us  a  very  aggressive 
plan.  It  provides  for  big  savings  by  con- 
solidating operations.  It  restructures 
our  satellite  constellations,  moving 
them  away  from  a  cold  war  focus  and 
instead  directing  them  against  future 
problems.  In  order  to  execute  that 
plan,  the  NRO  says  it  needs  all  of  the 
money  contained  in  its  request.  The 
size  of  the  cut  contained  in  the  Defense 
appropriations  conference  bill  and  mir- 
rored in  the  manager's  amendment  of- 
fered with  the  intelligence  authoriza- 
tion bill  probably  means  the  plan  can- 
not be  executed  unless  the  money  is  re- 
stored. So  I  just  want  my  colleagues  to 
know  that  if  the  NRO  is  correct,  next 
year  important  satellite  programs  will 
be  cut  and  others  will  be  pushed  far  out 
into  the  future  if  a  substantial  amount 
of  this  money  is  not  restored. 

It  is  very  difficult  to  discuss— in  an 
unclassified  statement  on  the  floor  of 
the  Senate — the  enormous  problem  this 
cut  could  create.  I  could  tell  my  col- 
leagues that  as  result  of  these  cuts, 
when  they,  or  their  successors,  get  a 
classified  briefing  in  S-407  5  years  from 
now,  there  may  not  be  any  satellite  im- 
ages available  to  help  explain  the  situ- 
ation. But  I  don't  know  for  certain  if 
this  is  true.  Nevertheless,  I  want  to 
alert  my  colleagues  to  the  potential  re- 
percussion this  cut  could  have,  if  the 
money  is  not  restored  in  subsequent 
years  of  the  NRO's  future  years  defense 
plan. 

Mr.  COHEN.  Mr.  President,  I  rise  to 
urge  my  colleagues  to  support  the  fis- 
cal year  1996  intelligence  authorization 
bill.  Although  most  of  the  programs 
authorized  by  this  bill  remain  classi- 
fied,   there   are   a   number   of  general 
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points  that  are  worth  noting  as  the 
Senate  considers  this  important  legis- 
lation. 

First,  the  time  has  long  since  passed 
when  the  intelligence  budget  escaped 
serious  scrutiny  within  Congress  or  the 
executive  branch.  Let  me  briefly  out- 
line the  current  process: 

Prior  to  its  submission  to  Congress, 
the  intelligence  budget  is  reviewed  by 
the  DCrs  Community  Management 
Staff,  the  Office  of  the  Secretary  of  De- 
fense, and  the  Office  of  Management 
and  Budget. 

The  intelligence  budget  is  then  re- 
viewed by  no  less  than  six  congres- 
sional committees.  It  is  available  to  all 
535  members  of  Congress,  and  indeed, 
every  year  the  Senate  Intelligence 
Committee  sends  a  written  invitation 
to  each  member  of  the  Senate  inviting 
them  to  review  the  President's  request 
and  the  committee's  recommendations. 
To  the  best  of  my  knowledge,  this  de- 
gree of  access  is  not  available  to  mem- 
bers of  the  British  or  French  Par- 
liaments, the  Israeli  Knesset,  or  rep- 
resentatives of  the  worlds  other  great 
democracies.  Every  Senator  has  the 
right  to  review  the  classified  annex  ac- 
companying this  bill  prior  to  voting  on 
it. 

In  addition  to  the  scrutiny  provided 
by  the  House  and  Senate  Intelligence, 
Armed  Services,  and  Appropriations 
Committees,  GAO  has  personnel  who 
routinely  audit  a  variety  of  intel- 
ligence programs. 

The  President's  Foreign  Intelligence 
Advisory  Board  [PFIAB]  also  has  ac- 
cess to  budget  and  operational  infor- 
mation as  does  the  congressionally 
mandated  Presidential  Commission  on 
Intelligence  Roles  and  Missions. 

The  CIA  has  a  statutory  IG  with 
broad  powers  to  investigate  pro- 
grammatic issues  as  well  as  alleged  im- 
proprieties. 

In  short,  the  intelligence  commu- 
nity's black  budget  is  subjected  to 
careful  scrutiny  each  and  every  year. 

Some  may  say.  if  that  is  all  true, 
how  could  the  NRO  secretly  hoard  over 
$1  billion  without  Congress,  DOD,  or 
the  DCI  being  aware  of  these  funds? 
The  fact  is  that  the  DOD  IG  became 
aware  of  the  NRO's  policy  with  regard 
to  carry  forward  accounts  in  1989.  Fur- 
ther, in  1992  the  audit  staff  of  the  Sen- 
ate Intelligence  Committee  uncovered 
the  NRO  3-month  carry-forward  policy 
and  learned  that  this  policy  was  a  re- 
sponse to  increased  technical  risks  as- 
sociated with  launch  problems  that  de- 
veloped in  the  mid-eighties.  The  com- 
mittee was  assured  that  the  3-month 
carry-forward  policy  would  be  reduced 
to  a  1-month  margin  by  1996.  That  did 
not  occur  in  a  timely  fashion  as  prom- 
ised, and  the  Congress  has  intervened 
to  remedy  the  problem.  So  I  would  sub- 
mit to  my  colleagues  that  although  the 
oversight  process  continues  to  evolve 
and  improve,  it  was  that  very  process 
which  brought  the  NRO  carry-forward 
accounts  to  light. 


I  think  we  all  need  to  be  clear  about 
the  NRO  issue.  There  is  no  evidence 
that  funds  were  misspent  or  laws  bro- 
ken. Every  dollar  was  duly  authorized 
and  appropriated  and  every  dollar  that 
is  taken  out  of  the  NRO's  so-called 
carry  forward  accounts  this  year  will 
need  to  be  restored  in  future  budgets. 
The  NRO  was  excessively  conservative 
in  its  planning  and  budgeting,  which 
has  not  increased  the  overall  acquisi- 
tion costs  for  satellites,  but  has  re- 
duced the  funds  available  in  the  near 
term  for  other  important  intelligence 
programs.  That  problem  has  been 
brought  to  light  and  is  being  rectified. 

Because  there  are  a  number  of 
misperceptions  about  the  NRO  funding 
issue,  as  well  as  other  aspects  of  the  in- 
telligence budget,  I  would  like  to  brief- 
ly comment  on  what  we  are  authoriz- 
ing in  this  bill  and  why  it  is  still  nec- 
essary, notwithstanding  the  end  of  the 
cold  war.  to  devote  considerable  re- 
sources to  intelligence  programs. 

We  are  not  buying  a  crystal  ball  that 
will  bring  future  events  clearly  into 
focus.  No  matter  how  much  we  spend 
on  intelligence,  there  will  never  be  a 
foolproof  method  for  predicting  the  fu- 
ture of  Bosnia,  Russia,  or  the  Middle 
East.  There  are  no  documents  we  can 
acquire,  photographs  we  can  take,  or 
sources  we  can  recruit  that  will  fore- 
tell the  future  of  these  turbulent  re- 
gions. 

As  my  colleagues  may  know,  the  in- 
telligence community  was  not  able  to 
predict  the  Iraqi  invasion  of  Kuwait 
with  certainty.  It  is  quite  possible  that 
Saddam  Hussein  himself  did  not  decide 
to  proceed  with  the  invasion  until  the 
final  hours— therefore  no  matter  what 
access  the  United  States  had  had  in 
Baghdad  the  invasion  of  Kuwait  could 
not  have  been  confidently  predicted  in 
advance.  What  United  States  intel- 
ligence could  and  did  do.  however,  was 
provide  substantial  detail  on  the  Iraqi 
troop  buildup  along  the  Kuwaiti  border 
in  the  weeks  prior  to  the  invasion.  De- 
veloping a  policy  in  response  to  the 
buildup  then  became  a  matter  for  the 
President  and  Congress.  Then,  after  the 
invasion,  the  intelligence  community 
provided  General  Schwarzkopf  with  the 
information  needed  to  decisively  defeat 
Iraq  with  a  minimum  of  allied  casual- 
ties. That  is  the  primary  rationale  for 
the  programs  authorized  in  this  bill — 
to  provide  critical  information  to  pol- 
icymakers and  if  diplomacy  fails,  to 
fight  and  prevail  with  a  minimum  of 
casualties. 

As  a  member  of  both  the  Senate  In- 
telligence and  Armed  Services  Com- 
mittees, I  am  keenly  aware  of  the  vital 
linkage  between  intelligence  programs 
and  military  operations.  Roughly  85 
percent  of  the  intelligence  budget  is 
executed  by  the  military  services  or 
defense  department  agencies  such  as 
the  National  Reconnaissance  Office 
[NRO],  the  National  Security  Agency 
[NSAJ.    and    the    Defense    Intelligence 


Agency  [DIA].  These  agencies,  which 
are  designated  Combat  Support  Agen- 
cies pursuant  to  the  Goldwater-Nichols 
Act,  provide  intelligence  and  warning 
in  peacetime  and  direct  combat  sup- 
port in  wartime.  The  Defense  Depart- 
ment is  by  far  the  Nation's  leading 
consumer  of  intelligence  information 
and  most  of  the  programs  authorized 
by  this  bill  have  been  developed  in  re- 
sponse to  military  requirements.  Many 
of  the  systems  that  support  the  U.S. 
military,  however,  are  also  used  on  a 
daily  basis  to  monitor  arms  control 
agreements,  detect  and  track  illegal 
narcotics,  monitor  the  proliferation  of 
weapons  of  mass  destruction,  and  mon- 
itor terrorist  organizations.  To  a  large 
extent,  the  intelligence  produced  on 
these  topics  is  a  dividend  made  possible 
in  peacetime  by  an  intelligence  system 
geared  for  the  wartime  requirements  of 
the  U.S.  military. 

My  colleagues  should  also  appreciate 
the  fact  that  the  dependence  of  the 
U.S.  military  on  sophisticated  intel- 
ligence systems  is  increasing.  As  the 
U.S.  military  force  structure  shrinks, 
the  Pentagon  has  consciously  decided 
to  compensate  for  smaller  numbers  of 
men  and  equipment  by  placing  in- 
creased reliance  on  sophisticated  intel- 
ligence and  communications  systems. 
Precision  guided  munitions  require 
precise  targeting  information:  smaller 
numbers  of  more  advanced  ships  and 
planes  need  to  be  allocated  against  the 
highest  priority  targets:  and  as  the 
force  structure  shrinks  each  of  our  re- 
maining military  assets  becomes  more 
valuable  and  its  potential  loss  more 
costly  to  the  military.  Further,  in 
many  of  the  politically  sensitive  con- 
flicts underway  in  the  world  today,  an 
option  that  involves  substantial,  so- 
called  collateral  damage  is  not  a  politi- 
cally viable  option  for  the  President. 
For  all  of  these  reasons,  the  Depart- 
ment of  Defense  needs  and  expects  vo- 
luminous amounts  of  precise  intel- 
ligence information  to  support  mili- 
tary operations.  In  sum.  intelligence  is 
a  force  multiplier  that  permits  the  U.S. 
military  to  do  more  with  less. 

In  conclusion,  all  Senators  should 
understand  that  the  Armed  Forces  are 
the  primary  advocates  for  the  pro- 
grams in  this  bill,  and  the  overwhelm- 
ing majority  of  the  funds  this  bill  au- 
thorizes will  be  executed  by  the  De- 
partment of  Defense.  I  should  also 
point  out  that  the  DCI  has  publicly 
stated  that  his  top  priority  is  support 
to  the  U.S.  military.  As  a  former  Dep- 
uty Secretary  of  Defense,  he  certainly 
understands  the  importance  of  this 
mission,  and  I  know  he  is  dedicated  to 
providing  the  best  support  possible  to 
our  men  and  women  in  uniform. 

The  world  we  live  in  is  turbulent  and 
dangerous.  The  proliferation  of  nu- 
clear, chemical,  and  biological  weapons 
concerns  us  all.  Terrorism  is  a  continu- 
ing threat — one  that  could  become  far 
more  dangerous  in  the  future  given  the 
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spread  of  weapons  of  mass  destruction. 
Intelligence  is  contributing  to  recent 
arrests  that  have  severely  damaged  the 
Call  cartel.  As  the  Ames  case  dem- 
onstrates, counterintelligence  oper- 
ations remain  critical  to  U.S.  national 
security.  And  without  national  intel- 
ligence systems,  it  would  be  difficult  to 
enter  into  verifiable  arms  control 
agreements.  Yet.  even  if  none  of  these 
requirements  for  intelligence  collec- 
tion existed,  the  great  majority  of  the 
spending  in  this  bill  would  still  be  nec- 
essary to  support  our  men  and  women 
in  uniform. 

For  all  of  these  reasons.  I  believe 
that  intelligence  activities  remain 
vital  to  U.S.  national  security  and  this 
legislation  deserves  the  support  of 
every  member  of  the  Senate. 

Mr.  MACK.  Mr.  President,  I  rise  to 
express  my  strong  support  for  the  fis- 
cal year  1996  intelligence  authorization 
bill. 

As  a  member  of  the  Senate  Intel- 
ligence Committee,  as  well  as  the  De- 
fense Appropriations  Subcommittee.  I 
have  been  involved  in  reviewing  U.S. 
intelligence  requirements  and  pro- 
grams. While  most  of  the  programs  au- 
thorized by  this  legislation  are  classi- 
fied, there  is  much  that  can  be  said  in 
general  terms  about  the  importance  of 
this  measure. 

My  colleagues  should  understand 
that  although  the  end  of  the  cold  war 
has  lessened  the  threat  to  the  United 
States,  it  has  not  reduced  the  demands 
for  information  imposed  on  the  Intel- 
ligence Community  by  its  many  con- 
sumers. We  live  in  an  era  described  as 
the  '-age  of  information.  "  and  that  ap- 
plies to  the  public  sector  no  less  than 
the  private  sector.  In  fact,  the  instabil- 
ity and  turbulence  unleashed  by  the 
collapse  of  the  Soviet  empire  has  led  to 
increased  requests  for  information  on  a 
wide  variety  of  new  topics,  countries, 
and  conflicts. 

For  example,  in  recent  years  the  U.S. 
has  become  involved  in  conflicts  in 
Iraq.  Somalia.  Haiti,  and  Bosnia.  In 
each  case,  the  Defense  Department  has 
depended  on  the  Intelligence  Commu- 
nity for  the  information  necessary  to 
perform  assigned  military  missions 
with  a  minimum  of  risk  to  U.S.  person- 
nel. These  operations,  including  the  on- 
going U.S.  military  involvement  in 
Bosnia,  should  demonstrate  beyond 
any  doubt  that  the  demise  of  the  So- 
viet Union  has  not  lead  to  reduced  re- 
quirements for  intelligence  informa- 
tion, either  to  support  the  U.S.  mili- 
tary, or  to  support  civilian  policy- 
makers engaged  in  arms  control, 
counternarcotics.  political  or  economic 
negotiations,  monitoring  international 
embargoes,  or  the  routine  conduct  of 
foreign  policy. 

Ironically,  our  national  security  is 
becoming  more  dependent  on  intel- 
ligence collection,  rather  than  less  de- 
pendent, in  the  post  cold  war  era.  This 
is   primarily   the   result  of  a  reduced 


military  force  structure  that  is  In- 
creasingly dependent  on  superior  intel- 
ligence to  compensate  for  smaller  num- 
bers. For  example,  the  U.S.  Army  has 
shrunk  from  18  Active  Duty  Divisions 
in  the  mid-eighties  to  only  10  today. 
The  U.S.  Army  is  now  the  eighth  larg- 
est in  the  world,  and  it  is  stretched 
thin  at  many  points,  as  in  South 
Korea,  where  37,000  U.S.  military  per- 
sonnel and  500.000  South  Korean  sol- 
diers are  confronted  by  a  North  Korean 
Army  that  is  twice  as  large. 

The  U.S.  Navy  and  Air  Force  are  en- 
gaged in  similar  reductions.  The  Air 
Force  now  has  20  active  and  reserve 
fighter  wings,  down  from  the  38  fighter 
wings  available  during  the  Reagan  Ad- 
ministration. Similarly,  the  Navy  has 
long  since  abandoned  the  goal  of  a  600 
ship  fleet  and  is  now  planning  for  a 
force  some  30%  smaller.  With  this  re- 
duced force  structure,  the  U.S.  can  still 
prevail,  even  against  much  larger  ad- 
versaries fighting  close  to  their  own 
shores,  but  only  if  the  U.S.  maintains 
superior  personnel,  weapons  systems, 
and  intelligence  and  communications 
capabilities.  The  public  and  my  col- 
leagues should  be  aware  that  the  over- 
whelming majority  of  the  funds  au- 
thorized in  this  bill  directly  support, 
and  indeed  are  executed  by.  the  Depart- 
ment of  Defense.  There  is  simply  no 
way  to  make  substantial,  additional  re- 
ductions in  intelligence  programs  with- 
out harming  U.S.  military  readiness 
and  capabilities. 

In  addition  to  the  critical  support 
that  the  Intelligence  Community  pro- 
vides the  Department  of  Defense,  there 
are  numerous  missions  performed  by 
the  Intelligence  Community  that  are 
critical  to  the  conduct  of  U.S.  foreign 
policies.  The  Intelligence  Community 
makes  it  possible  to  verify  arms  con- 
trol agreements:  it  monitors  the  pro- 
liferation of  weapons  of  mass  destruc- 
tion: it  provides  unique  information  re- 
garding the  intentions  of  foreign  gov- 
ernments: it  tracks  international  ter- 
rorism across  the  globe:  and  our  intel- 
ligence agencies  operate  on  a  global 
basis  to  penetrate  the  international 
drug  cartels.  Many  of  these  missions 
involve  great  difficulty  and  often  dan- 
ger, but  there  is  no  substitute  for  the 
painstaking  work  the  Intelligence 
Community  quietly  performs  in  many 
distant  lands. 

I  believe  that  the  contributions  made 
by  the  Intelligence  Community  to  the 
war  on  drugs  merit  special  consider- 
ation and  increased  support.  During 
the  confirmation  hearings  for  DCI  John 
Deutch.  I  expressed  my  sentiments  to 
the  nominee  and  asked  him  to  consider 
the  evidence  presented  by  William  Ben- 
nett and  John  Walters  in  their  article 
of  February  9.  1995,  entitled.  "Why 
aren't  we  attacking  the  supply  of 
drugs?  "  The  article  points  out  that 
after  the  Bush  Administration  de- 
ployed U.S.  military  forces  to  help  de- 
tect and  interdict  drug  shipments  in 


1989.  the  price  of  cocaine  increased  by 
some  30%  within  a  year's  time,  and  the 
number  of  hospital  admissions  for  co- 
caine overdoses  declined  by  a  roughly 
similar  amount.  The  DCI  responded  to 
my  questions  on  the  counternarcotics 
issues  by  saying.  "And  I  must  say.  Sen- 
ator, just  so  there  is  no  misunderstand- 
ing, I  agree  with  your  point,  that  here 
is  a  place  that  deserves  more  resources 
generally  by  the  Intelligence  Commu- 
nity, not  less.  " 

After  the  nomination  hearings.  I 
wrote  the  DCI  on  this  issue,  and  sup- 
ported increased  expenditures  for 
counternarcotics  activities  during  the 
committee's  budget  deliberations.  I  am 
pleased  to  say  that  the  Intelligence  Au- 
thorization bill  contains  additional 
funds  for  counternarcotics  programs 
that  were  not  in  the  Administration's 
request.  I  am  also  delighted  by  the 
progress  that  has  been  made  over  the 
last  few  months  in  apprehending  the 
leaders  of  the  Call  cartel.  U.S.  intel- 
ligence agencies  have  contributed  to 
this  success  and  already,  once  again, 
the  newspapers  are  reporting  an  in- 
crease in  the  street  price  of  cocaine. 
The  evidence  again  clearly  suggests 
that  aggressive  efforts  to  attack  drug 
production  and  transportation  can  be 
effective.  As  a  member  of  the  Intel- 
ligence Committee,  and  the  Defense 
Appropriations  Subcommittee.  I  will 
continue  to  press  for  increased 
counternarcotics  efforts  by  the  Defense 
Department  and  the  Intelligence  Com- 
munity. 

Finally.  I  would  like  to  acknowledge 
the  far-reaching  changes  being  imple- 
mented within  the  Intelligence  Com- 
munity because  too  often  the  public 
only  hears  the  bad  news.  The  Intel- 
ligence Community  has  tightened  its 
belt  in  terms  of  both  budget  and  per- 
sonnel. Substantial  changes  are  being 
made  in  the  way  that  the  CIA  operates 
overseas:  in  hiring  and  promotion  prac- 
tices, and  in  the  way  that  the  CIA 
interacts  with  its  oversight  commit- 
tees. This  Intelligence  Community  is 
not  treading  water — DCI  John  Deutch 
is  implementing  profound  changes  that 
will  increase  efficiency,  improve  intel- 
ligence support  to  consumers,  and  rec- 
tify the  problems  recently  brought  to 
light  in  Guatemala  and  the  Ames  case. 
Further,  although  there  was  no  illegal- 
ity or  impropriety  involved,  he  is 
working  to  ensure  that  the  National 
Reconnaissance  Office  [NRO]  is  not 
overly  conservative  in  estimating  costs 
and  risks,  leading  to  excess  funds  in 
carry-forward  accounts.  We  are  most 
fortunate,  in  my  view,  to  have  a  Direc- 
tor of  Central  Intelligence  who  is  inti- 
mately familiar  with  military  require- 
ments for  intelligence  as  well  as  the 
many  technical  matters  which  are  so 
critical  to  modem  intelligence  collec- 
tion. I  believe  that  Director  Deutch 
and  his  team  will  continue  to  aggres- 
sively implement  the  changes  nec- 
essary to  assure  accountability  and  re- 
store public  confidence  in  the  CIA. 
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In  conclusion,  I  believe  that  the  In- 
telligence Community  is  moving  rap- 
idly to  keep  pace  with  new  missions 
and  new  technologies.  I  also  believe 
that  the  programs  authorized  by  this 
bill  are  vital  to  the  security  of  the 
United  States  and  deserve  the  support 
of  every  Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  a  statement  re- 
cently made  by  the  DCI  addressing  the 
future  of  the  Intelligence  Community, 
together  with  my  correspondence  with 
him  and  a  relevant  newspaper  article 
on  counternarcotics  issues,  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Select  committee  on  Lvtelligence, 

Washington.  DC.  .May  I.  1995. 
Hon.  John  M.  Deutch. 

Deputy  Secretary  of  Defense.  Department  of  De- 
fense. The  Pentagon.  Washington.  DC. 

Dear  Secretary  Deutch:  As  you  know.  I 
am  delighted  that  the  President  has  nomi- 
nated you  to  be  the  next  Director  of  Central 
Intelligence.  You  bring  a  great  deal  of  en- 
ergy and  Integrity  to  the  position,  as  well  as 
a  nearly  unique  blend  of  scientific  and  gov- 
ernmental experience.  I  look  forward  to 
working  with  you  on  Intelligence  Issues  In 
the  years  ahead. 

During  the  course  of  your  confirmation 
hearings  last  week,  you  may  recall  that  I 
raised  the  Issue  of  Illegal  narcotics  during 
both  the  open  and  closed  sessions.  Due  to  the 
format  of  the  hearings,  however,  and  the 
limited  amount  of  time  available.  I  do  not 
feel  as  though  I  was  able  to  obtain  all  the  In- 
formation 1  sought.  Due  to  the  critical  Im- 
portance I  attach  to  this  matter.  I  would 
therefore  like  to  pursue  this  issue  somewhat 
further. 

Specifically:  Would  you  agree  that  the  ex- 
perience of  the  early  1900's  Indicates  that  in- 
creased spending  on  interdiction,  eradi- 
cation, and  disruption  of  narcotics  organiza- 
tions can  substantially  reduce  drug  use  In 
this  country?  The  Information  in  the  article 
I  entered  into  the  record  during  the  open 
hearing,  which  1  have  attached,  suggests 
that  we  have  not  reached  the  point  of  dimin- 
ishing marginal  returns  with  regard  to  Intel- 
ligence and  defense  programs  Intended  to  re- 
duce the  supply  of  Illegal  narcotics  in  the 
United  States.  If  confirmed,  will  you  task 
the  Crime  and  Narcotics  Center,  or  other  ap- 
propriate office,  to  conduct  an  assessment  of 
.  this  issue  and  make  the  results  available  to 
the  Committee  prior  to  the  August  recess? 

Does  DoD  have  a  threat  assessment  with 
regard  to  illegal  narcotics?  Despite  the  rhet- 
oric we  often  hear,  it  seems  as  though  drug 
smuggling  is  still  treated  primarily  as  an 
Issue  for  law  enforcement  rather  than  a  na- 
tional security  matter.  As  you  know,  threat 
assessments  drive  force  structure  and  plan- 
ning within  the  Department  of  Defense.  If 
there  Is  a  DoD  threat  assessment  that  I  am 
not  aware  of?  I  would  appreciate  a  copy  of 
the  report  as  well  as  any  supporting  docu- 
mentation which  explains  how  the  threat  as- 
sessment has  been  converted  Into 
programmatlcs.  Again,  if  a  threat  assess- 
ment Is  not  available,  I  would  like  to  ask 
that  you  task  the  DCI's  Crime  and  Narcotics 
Center,  or  the  Department  of  Defense  If  ap- 
propriate, to  produce  such  an  assessment 
prior  to  the  conferences  on  the  Defense  and 
Intelligence  Authorization  bills  this  fall. 


1  know  that  you  will  face  many  challenges 
as  the  next  Director  of  Central  Intelligence. 
There  are  many  threats  facing  our  country 
In  the  uncertain  world  in  which  we  live.  It  is 
worth  noting,  however,  that  as  horrific  as 
terrorism  is,  the  number  of  Americans  who 
die  or  suffer  mental  or  physical  damage  from 
Illegal  narcotics  Is  far  greater.  1  believe  that 
there  is  much  more  that  can  and  should  be 
done  to  staunch  the  massive  flow  of  Illegal 
narcotics  Into  the  United  States. 

I  appreciate  your  consideration  of  this  re- 
quest. Again,  I  look  forward  to  working  with 
you  in  the  years  ahead. 
Sincerely. 

Connie  Mack, 

U.S.  Senator. 

The  Future  of  U.S.  Lntellioencb— 

Charting  a  Course  for  Change 

(By  John  Deutch,  Director  of  Central 

Intelligence) 

Thank  you  very  much  for  that  Introduc- 
tion. 

There  are  two  challenges  facing  the  Intel- 
ligence Community  today: 

First,  we  must  be  effective.  We  must  de- 
ploy our  considerable  resources  against  the 
most  pressing  security  threats  of  the  post- 
Cold  War  era. 

Second,  we  must  be  accountable.  We  must 
carry  out  our  intelligence  operations  in  an 
efficient  and  responsible  manner.  At  the 
same  time  we  must  maintain  an  effective  es- 
pionage service. 

When  President  Clinton  asked  me  to  be  the 
Director  of  Central  Intelligence,  he  in- 
structed me  to  make  whatever  changes  were 
necessary  to  assure  that  our  nation  has  the 
best  intelligence  service  in  the  world  and 
that  we  carry  out  our  duties  with  Integrity. 

Today  I  will  outline  five  broad  changes  un- 
derway to  make  the  Intelligence  Commu- 
nity—and the  CIA  in  particular— more  effec- 
tive and  more  accountable.  They  are  not 
quick  fixes.  They  do  not  involve  massive  new 
legislation  or  reorganization.  These  are 
measures  that  lay  a  foundation  for  fun- 
damental change  In  the  way  we  do  our  busi- 
ness. They  will  strengthen  our  intelligence 
capability,  they  will  not  tear  it  down.  There 
are  many  things  that  the  Intelligence  Com- 
munity does  well.  We  intend  to  build  on 
these  strengths,  but  we  are  determined  to 
address  the  problems  that  have  damaged  the 
reputation  and  diminished  the  effectiveness 
of  the  Intelligence  Community. 

These  changes  are  going  to  require  a  great 
deal  of  work  on  the  part  of  members  of  the 
Community  and  extensive  consultation  with 
the  policy  makers  and  military  commanders 
who  use  our  Intelligence  on  a  day-to-day 
basis.  I  look  forward  to  working  with  these 
changes  with  Members  of  Congress  and  oth- 
ers who  have  the  responsibility  to  review  our 
nation's  Intelligence  programs. 

I  also  want  to  public  to  understand  what 
we  are  doing  so  that  they  will  have  con- 
fidence that  our  intelligence  activities  are 
carried  out  in  a  manner  consistent  with  this 
nation's  Interests  and  values.  Accordingly, 
our  process  of  reform  and  change  will  be 
open  for  discussion. 

Our  success  in  strengthening  the  Intel- 
ligence Community  is  of  critical  Importance 
to  all  Americans.  The  nation  faces  a  mul- 
titude of  challenges  that  will  test  our  leader- 
ship and  influence  in  post-Cold  War  world: 
The  proliferation  of  chemical,  biological,  and 
nuclear  weapons  of  mass  destruction;  the  ac- 
tivities of  hostile  countries  like  Iran,  Iraq, 
and  North  Korea:  the  growing  threat  of 
international  crime,  terrorism  and  narcotics 
trafficking;  and  we  must  maintain  the  eco- 
nomic security  of  our  nation 


We  must  also  keep  an  eye  on  the  larger, 
longer  term  developments.  Will  an  emergent 
China  redraw  the  political  and  economic 
landscape  of  Asia?  Will  Russia  abandon  its 
steps  toward  democracy  and  return  to  au- 
thoritarian rule? 

When  President  Clinton  visited  CIA  in  July 
he  spoke  to  the  Importance  of  intelligence  in 
addressing  these  challenges  and  these  ques- 
tions. President  Clinton  said:  -The  intel- 
ligence I  receive  informs  Just  about  every 
foreign  policy  decision  we  make.  It's  easy  to 
take  it  for  granted.  But  we  couldn't  do  with- 
out It.  Unique  intelligence  makes  it  less 
likely  that  our  forces  will  be  sent  Into  bat- 
tle, less  likely  that  American  lives  will  have 
to  be  put  at  risk.  It  gives  us  the  chance  to 
prevent  crises  rather  than  forcing  us  to  man- 
age them." 

1.  customer  focus 

Customer  focus  Is  the  first  change  I  want 
to  discuss. 

Our  primary  mission  in  Intelligence  Is  to 
provide  the  President  and  other  senior  lead- 
ers with  the  Information  they  need  to  make 
and  Implement  foreign  policy. 

When  the  Intelligence  Community  focuses 
closely  on  what  Intelligence  customers  need, 
when  we  make  the  policy  makers  deadlines 
and  requirements  our  own,  we  provide  superb 
support.  That  means  getting  the  right  Infor- 
mation to  the  right  person  at  the  right 
time— that  goal  hasn't  changed.  But  we  are 
changing  significantly  the  way  we  get  the 
job  accomplished. 

Interagency  Intelligence  teams  have  been 
particularly  effective  In  providing  critical, 
round-the-clock  support,  from  detailed  maps 
of  remote  areas  to  human  Intelligence  and 
amazingly  vivid  pictures  taken  from  space. 
For  example,  both  policy  makers  and  mili- 
tary commanders  give  high  marks  to  Intel- 
ligence Community  support  to  humanitarian 
and  peacekeeping  operations  In  Bosnia. 
Haiti,  and  Somalia. 

Permanent  interdisciplinary  centers  that 
bring  together  collectors  and  analysts  from 
the  CIA  and  other  Intelligence  agencies  have 
also  been  the  most  successful  approach  to 
the  complex  transnational  issues  of  weapons 
proliferation,  terrorism,  organized  crime  and 
narcotics  trafficking. 

Making  sure  that  our  information  Is  the 
most  thorough,  most  objective  available  on  a 
day-to-day  basis  requires  discipline  on  our 
part,  and  it  requires  close  and  continuous 
contact  with  our  intelligence  customers. 

Here  I  would  note  that  giving  policy  mak- 
ers the  information  that  they  need  is  not  the 
same  as  giving  them  the  intelligence  judg- 
ments that  they  would  like  to  see.  If  we 
want  our  products  to  be  used,  we  also  have  to 
maintain  an  unassailable  reputation  for  ob- 
jectivity. Any  effort  to  tailor  our  analysis  to 
policy  would  quickly  destroy  our  credibility. 

Closer  contact  with  our  customers  begins, 
but  does  not  end,  with  the  DCI.  I  am  meeting 
more  often  with  our  key  intelligence  con- 
sumers— at  least  once  a  week  with  the  Sec- 
retary of  State,  the  Secretary  of  Defense, 
and  the  National  Security  Advisor,  and,  at 
least  monthly  with  the  Attorney  General, 
the  Chairman  of  the  Joint  Chiefs,  and  those 
officials  Involved  with  economic  security 
and  trade.  And,  of  course,  I  meet  with  the 
President  and  Vice  President  whenever  nec- 
essary. 

This  contact  and  awareness  of  consumer 
needs  must  extend  to  all  working  levels  of 
the  Intelligence  Community.  Accordingly, 
we  are  assigning  more  intelligence  officers 
on  rotation  to  policymaking  offices  and  to 
work  on  site  with  military  units. 

At  a  time  of  tight  budgets  and  a  prolifera- 
tion of  Intelligence  challenges,  we  cannot  af- 
ford to  collect  for  the  sake  of  collection  or 


pursue  every  promising  technology.  Guided 
by  customer  needs,  the  Intelligence  Commu- 
nity must  exercise  discipline  in  pursuing 
only  those  systems  that  offer  significant 
promise  for  meeting  customer  needs  better 
and  more  cheaply. 

For  example,  we  will  not  only  buy  expen- 
sive new  satellites  unless  there  Is  a  signifi- 
cant demand  from  our  national  security  cus- 
tomers. I  have  already  taken  several  steps  to 
improve  efficiency  In  the  management  of  our 
satellite  systems. 

Defense  Secretary  Bill  Perry  and  I  are  put- 
ting into  place  a  new  decisionmaking  proc- 
ess— the  new  Joint  Space  Management 
Board — to  assure  that  both  intelligence  and 
military  satellite  acquisition  decisions  are 
made  efficiently  and  meet  user  needs. 

We  are  also  moving  toward  consolidating 
the  eight  agencies  now  involved  in  Imagery 
intelligence  Into  a  single  National  Imagery 
Agency,  organized  to  serve  better  the  joint 
military  commander  in  wartime  and  top  pol- 
icy makers  in  peacetime.  The  new  National 
Imagery  Agency  will  put  together  all  aspects 
of  collection,  analysis,  and  distribution  of 
Imagery.  The  goal  will  be  to  provide  the 
military  commander  near  real  time,  all 
source  Intelligence  that  will  give  our  forces 
a  unique  '"dominant  battlefield  awareness.  " 

Both   these   management    initiatives   will 
provide  better  service  to  our  customers  and 
will  save  money. 
2.  hu.man  intelligence:  assuring  integrity 

The  second  area  I  would  like  to  discuss  is 
major  change  in  the  CIA's  Directorate  of  Op- 
erations, or  DO.  The  DO  manages  our  spies. 
Even  In  this  day  of  highly  sophisticated  sat- 
ellites and  technical  collection  systems. 
there  are  some  types  of  information  that  can 
only  be  collected  by  people. 

Espionage  Is  the  core  mission  of  the 
Central  Intelligence  Agency.  Despite  set 
backs,  we  must  continue  to  take  risks  that 
result  in  the  collection  of  information  that 
is  available  by  no  other  means.  If  we  do  not 
take  such  risks  because  we  are  afraid  to  fajl 
or  we  are  afraid  of  controversy,  then  we  will 
fall  as  an  Intelligence  service  in  protecting 
the  national  security  interests  of  the  United 
States.  Therefore  we  shall  not  slacken  our 
efforts  to  recruit  Informants  In  hostile  gov- 
ernments, terrorist  groups  or  drug  traffick- 
ing organizations. 

Let  me  be  clear,  we  will  continue  to  need 
to  work  with  unsavory  people.  We  will  ac- 
tively seek  out  any  Individual  who  can  pro- 
vide Important  intelligence  from  within  a 
terrorist  cell  or  a  factory  supplying  arms  to 
a  rogue  state.  Why  are  we  doing  this?  Be- 
cause such  human  intelligence  can  save 
American  lives  or  avert  conflict. 

What  will  be  different  Is  that  we  will  not 
do  these  things  blindly,  without  thorough 
vetting  and  established  procedures  for 
accoutablllty.  We  will  not  fool  ourselves  or 
fool  our  customers  about  the  risks  we  have 
taken. 

The  new  Deputy  Director  for  Operations 
has  ordered  a  complete  "scrub"  of  all  DO 
"assets,"  as  the  Intelligence  Community  re- 
fers to  human  agents.  This  Is  a  rigorous  eval- 
uation of  each  one  of  the  agents  that  we  re- 
cruit to  give  us  Information.  If  the  informa- 
tion these  assets  provide  Is  no  longer  rel- 
evant, if  we  can  get  the  same  information 
elsewhere.  If  questions  of  human  rights  vio- 
lations or  criminal  involvement  outweigh 
the  value  of  the  Information  to  our  national 
interest,  then  we  will  end  the  relationship 
with  the  asset. 

We  are  developing  new  guidelines  to  ensure 
that  concerns  about  human  rights  and  crimi- 
nal activity  are  taken  into  account  in  re- 


cruiting, evaluating  and  managing  assets. 
The  guidelines  will  also  include  mandatory 
steps  to  provide  accurate  and  timely  infor- 
mation to  Congressional  Oversight  Commit- 
tees and  law  enforcement  agencies. 

Thus  these  new  guidelines  will  allow  us  to 
make  informed  decisions  on  asset  recruit- 
ment and  retention;  this  does  not  mean  that 
we  will  slacken  our  efforts  to  recruit  inform- 
ants in  hostile  governments,  terrorist  orga- 
nizations, or  international  crime  and  drug 
trafficking  organizations.  To  do  so  would  be 
to  deny  our  government  Information  that 
leads  to  actions  that  better  protect  our  citi- 
zens and  their  interests. 

I  would  like  to  say  a  word  about  covert  ac- 
tion— those  activities  CIA  undertakes  to  in- 
fluence events  overseas  that  are  Intended  not 
to  be  attributable  to  this  country.  Since  the 
public  controversies  of  the  eighties  over 
Iran-Contra  and  activities  in  Central  Amer- 
ica, we  have  greatly  reduced  our  capability 
to  engage  in  covert  action.  I  believe  that  the 
US  needs  to  maintain,  and  perhaps  even  ex- 
pand, covert  action  as  a  policy  tool.  But  here 
again,  we  will  not  undertake  covert  action  to 
support  policy  objectives,  unless  it  Is  ap- 
proved at  the  highest  level  of  government 
and  only  if  the  President  authorizes  such  ac- 
tion after  a  scrupulous  review  process,  in- 
cluding timely  notification  of  the  appro- 
priate Congressional  oversight  bodies. 

Finally,  the  Ames  case  has  taught  us  that 
counter  intelligence — guarding  against  pene- 
tration of  our  intelligence  or  national  secu- 
rity agencies  by  agents  of  a  foreign  govern- 
ment— requires  constant  vigilance.  I  re- 
cently created  the  position  of  Associate  Dep- 
uty Director  of  Operations  for  Counterintel- 
ligence to  assure  permanent,  high  level  at- 
tention to  counter  intelligence  issues. 

3.  LAW  enforcement  AND  INTELLIGENCE 

The  third  area  of  change  is  to  greatly  in- 
crease our  cooperation  with  the  law  enforce- 
ment community.  In  the  past,  we  used  the 
borders  of  the  United  States  as  a  convenient 
dividing  line  between  the  responsibilities  of 
Intelligence  agencies  and  law  enforcement 
agencies.  The  CIA  handled  everything  that 
Involved  foreign  intelligence  outside  the  US. 
The  FBI  and  the  Drug  Enforcement  Agency 
handled  law  enforcement  within  the  US.  Un- 
fortunately international  criminals,  drug 
traffickers,  and  terrorists  do  not  respect 
these  neat  distinctions  that  were  introduced 
over  a  half  century  ago. 

Cooperation  between  intelligence  and  law 
enforcement  can  produce  fantastic  success— 
the  arrest  of  the  leaders  of  the  Call  drug  car- 
tel in  recent  months  is  a  tremendous  exam- 
ple— but  this  cooperation  has  yet  to  be  as  ef- 
fective, extensive,  and  routine  as  it  needs  to 
be. 

President  Clinton  and  Vice  President  Gore 
are  not  satisfied,  and  correctly  so,  that  we 
have  In  place  the  interagency  mechanisms 
that  we  need  to  address  these  threats  ade- 
quately. We  cannot  waste  any  more  time 
worrying  about  bureaucratic  rivalries  that 
go  back  to  the  days  of  J.  Edgar  Hoover  and 
Allen  Dulles. 

It's  time  for  a  fresh  approach:  a  new  divi- 
sion of  responsibility  that  realistically  re- 
flects the  pattern  of  International  activity 
that  exists  today  in  terrorism,  crime  and 
drugs.  The  Intelligence  Community  must 
learn  that  In  these  areas,  the  law  enforce- 
ment community— the  FBI.  the  Drug  En- 
forcement Agency,  and  US  Customs — is  the 
customer  for  intelligence,  just  as  the  Depart- 
ment of  State  and  Defense  are  the  customer 
for  intelligence  in  the  national  security 
arena. 

And  the  law  enforcement  community  must 
accept  that  It  is  not  necessary  or  efficient  to 


establish  an  elaborate  new  and  separate  for- 
eign collection  system  for  Intelligence. 

Intelligence  and  law  enforcement  profes- 
sionals need  to  develop  new  procedures  that 
will  result  In  more  effective  cooperation.  For 
example.  Intelligence  and  law  enforcement 
must  modify  some  of  their  most  strongly 
held  beliefs  about  not  sharing  information 
about  their  sources  with  each  other. 

This  does  not  mean  that  Intelligence  agen- 
cies will  spy  on  US  citizens.  Our  collection 
activities  will  not  infringe  on  the  rights  of 
US  citizens.  Nor  will  CIA  or  other  intel- 
ligence agencies  take  on  any  law  enforce- 
ment duties.  Attorney  General  Reno  and  1 
are  simply  seeking  to  build  a  new  relation- 
ship between  intelligence  and  law  enforce- 
ment that  will  improve  the  country's  per- 
formance in  curbing  International  crime, 
drugs,  and  terrorism. 

4.  CARRYING  OUT  INTELLIGENCE  OPERATIONS  IN 
AN  EFFICIENT  FASHION 

The  fourth  change  that  I  want  to  address  Is 
the  initiation  of  an  integrated  approach  to 
resource  planning  and  programming  for  all 
the  agencies  of  the  Intelligence  Community. 

In  this  era  of  tight  budgets,  the  Intel- 
ligence Community  has  to  undergo  serious 
reexamination  of  its  needs  and  Its  resources 
and.  Indeed,  downsizing  has  been  going  on  for 
some  time- for  example,  since  1990.  the  num- 
ber of  people  in  the  Intelligence  Community 
has  been  reduced  by  17%  and  an  additional 
10%  reduction  Is  planned  by  the  end  of  the 
century. 

However,  up  to  the  present,  the  Intel- 
ligence Community  has  been  relatively  free 
from  the  systematic  planning,  programming, 
and  budgeting  process  that  is  the  hallmark 
of  efficient  government. 

The  reason  for  this  absence  of  mana«:ement 
scrutiny  is  not  because  the  Intelligence 
budget  is  "secret."  The  reason  is  that  Intel- 
ligence activities  are  carried  out  by  different 
agencies — NSA,  DL\,  CIA — and  are  carried 
out  under  separate  budgets.  There  Is  no 
mechanism  to  compare  the  budgets  of  the 
various  intelligence  agencies  and  assess  how 
they  contribute  to  the  missions  of  U.S.  Intel- 
ligence. The  present  system  does  not  permit 
resource-saving  tradeoff  analysis:  for  exam- 
ple, the  possibility  of  substituting  satellites 
for  aircraft  imagery  or  signals  collection,  or,' 
assigning  intelligence  analysis  responsibil- 
ities among  the  different  agencies,  consider- 
ing the  capabilities  of  the  entire  community. 

It  Is  the  responsibility  of  the  Director  of 
Central  Intelligence  to  review  the  nation's 
intelligence  budget  as  a  whole  and  justify  it 
to  Congress.  As  the  system  now  stands,  the 
DCI  does  not  have  the  tools  to  do  this  job 
properly. 

In  preparing  the  FY97  budget.  I  am  insist- 
ing that  all  agencies  present  their  intel- 
ligence budgets  in  a  manner  that  will  allow 
us  to  make  more  Informed  hard  decisions  on 
resource  allocation. 

Simply  put.  the  problem  Is  to  make  a 
"symphony"  from  the  diverse  Instruments 
represented  by  the  various  agencies.  We  need 
to  assure  that  all  elements  of  the  commu- 
nity work  in  harmony.  A  mission  oriented 
Intelligence  Community  multi-year  program 
period  will  identify  the  resources  needed  to 
carry  out  our  activities  and  assess  the  value 
of  individual  programs.  An  added  benefit  of 
this  approach  is  that  it  will  provide  a  clear 
description  of  what  the  Intelligence  Commu- 
nity is  doing  and  what  Is  the  value  to  both 
President  Clinton  and  to  the  Congress. 

5.  IMPROnNG  the  QUALm'  OF  THE  PEOPLE 

The  most  important  element  of  success  in 
the  Intelligence  Community  is  the  quality  of 
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Its  people.  Historically,  we  have  attracted 
outstandlngr  and  highly  motivated  Individ- 
uals. Unfortunately,  some  parts  of  the  Intel- 
ligence Community  are  In  danger  of  losing 
the  ability  to  attract  and  retain  the  best 
people.  This  Is  particularly  true  of  the 
Central  Intelligence  Agency  and  Its  Direc- 
torate of  Operations.  The  fifth  and  last 
change  I  will  discuss  today  is  a  new  approach 
to  personnel  management. 

We  must  replace  CIA's  personnel  system 
with  one  that  Is  better  suited  to  the  special 
nature  of  the  work  Its  employees  must  per- 
form. We  must  reexamine  the  use  of  the 
polygraph  in  hiring  and  create  a  system  that 
encourages  employees  to  gain  wider  experi- 
ence within  the  agency  and  discourages  the 
development  of  barriers  between  the  dif- 
ferent directorates  and  cultures  within  CIA. 

I  have  assigned  CIA's  Executive  Director 
the  task  of  reviewing  past  studies  and  de- 
signing a  new  system  that  will  allow  individ- 
uals to  advance  according  to  their  accom- 
plishments without  regard  to  gender  or  race, 
a  system  that  will  be  perceived  as  fair  by 
employees  throughout  CIA.  As  intelligence 
officers,  it  is  our  Job  to  understand  and  be 
able  to  operate  in  widely  different  cultures. 
A  diverse  workforce  is  absolutely  essential 
to  our  ability  to  be  an  effective  intelligence 
Agency  in  the  next  century. 

This  same  emphasis  on  personnel  manage- 
ment must  extend  to  all  other  agencies  of 
the  Intelligence  Community.  All  agencies 
need  to  recruit  top  people;  all  need  career  de- 
velopment programs:  and  all  need  to  wel- 
come diversity  in  the  workplace.  We  need 
health  promotion  opportunities  that  are 
comparable  across  the  Intelligence  Commu- 
nity, and  we  need  a  retirement  system  that 
upholds  the  contract  we  have  made  with  the 
good  people  who  have  dedicated  their  careers 
to  our  national  security. 

We  will  need  to  seek  new  authority  to 
allow  more  flexible  management  of  the  very 
special  Intelligence  Community  work  force 
to  assure,  in  a  time  of  downsizing,  that  there 
is  a  reasonable  prospect  for  advancement  and 
provisions  for  early  retirement  within  the 
Community. 

CONCLUDING  REMARKS 

I  have  presented  five  fundamental  changes 
that  are  necessary  to  improve  the  perform- 
ance of  the  Intelligence  Community:  a  sig- 
nificantly sharper  focus  on  the  needs  of  the 
intelligence  customer,  more  selective  and  ef- 
fective human  Intelligence:  a  new  coopera- 
tive relationship  between  law  enforcement 
and  the  Intelligence  Community:  a  more  effi- 
cient system  for  allocating  the  resources  of 
the  Intelligence  Community:  and  revitaliz- 
ing the  personnel  system  to  better  serve  all 
of  the  employees  of  the  Intelligence  Commu- 
nity. 

These  changes  will  enable  the  Intelligence 
Community  to  efficiently  and  effectively  ad- 
dress the  intelligence  challenges  of  the  post- 
Cold  War  era.  I  will  devote  my  energy  and 
my  Influence  to  assuring  that  each  of  these 
changes  is  made — thoroughly  and  promptly. 

I  hope  that  the  media.  Congress,  and  public 
opinion  will  give  the  Intelligence  Commu- 
nity a  chance  to  demonstrate  what  it  can  do. 
In  a  democracy,  all  the  failures  become  pub- 
lic, the  successes  do  not.  It  takes  good  will 
along  with  vigilant  skepticism  to  give  the 
intelligence  enterprise  a  fair  shake— to  bal- 
ance accounts  about  past  excesses  with  re- 
porting that  assesses  current  accomplish- 
ments. Thank  you  very  much. 


[From  the  New  York  Times] 

COLL'.MBI.^  ARRESTS  R.AISE  PRICE  OF  COC.\INE 

IN  New  York  City 
(By  Clifford  Brauss) 

Only  a  few  months  after  the  Colombian 
Government  began  arresting  the  top  leaders 
of  the  Call  drug  cartel,  law  enforcement  offi- 
cials said  the  supply  and  potency  of  cocaine 
in  New  York  City  is  dwindling,  forcing 
wholesale  and  street  prices  to  soar. 

In  what  officials  described  as  the  most  pre- 
cipitous shift  in  almost  six  years,  the  whole- 
sale price  of  cocaine  has  increased  nearly  50 
percent  since  May.  while  retail  prices  have 
gone  up  30  percent.  Similar  Increases,  they 
said,  are  evident  In  other  big  Eastern  cities 
dependent  on  New  York-based  Call 
operatives  for  supplies. 

In  addition,  they  said,  recent  seizures  and 
intelligence  indicate  that  the  size  and  num- 
ber of  shipments  of  cocaine  into  the  New 
York  area  have  declined.  Only  four  months 
ago.  Federal  agents  say,  shipments  weighing 
1.000  pounds  or  more  were  coming  into  the 
city  In  trucks,  ships  and  airplanes;  now,  they 
typically  weigh  less  than  200  pounds. 

The  shifts  are  also  evident  in  the  city's 
drug  markets.  Drug  dealers  In  Washington 
Square  Park  said  this  week  that  the  same 
gram  of  cocaine  that  sold  for  $50  in  May  now 
goes  for  $80.  an  increase  that  they  said  was 
beginning  to  drive  away  younger  buyers  who 
come  to  Greenwich  Village  from  New  Jersey. 

•I've  been  around  39  years."  said  one 
Washington  Square  dealer,  whispering  as  he 
gave  knowing  glances  to  prospective  buyers 
walking  through  the  park.  ••So  I  know  when 
they  bust  the  big  guys  in  Colombia,  that's 
when  the  coke  goes  up." 

Law  enforcement  authorities  cautioned 
that  the  shifts  In  supply  and  price  might  be 
temporary,  evidence  of  another  periodic  re- 
alignment of  international  trafficking  net- 
works with  little  long-lasting  importance. 
But  they  said  that  the  declining  sizes  of  co- 
caine shipments  and  five  recent  fatal 
shootings  between  competing  drug  gangs  in 
Queens  appeared  to  be  strong  signs  that  the 
world's  richest  drug  trafficking  organization 
Is  at  least  going  through  a  painful  period  of 
adjustment. 

••Maybe  it's  only  a  breather  that  Is  benefit- 
ing the  community."  said  Peter  A.  Crusco. 
chief  of  narcotics  investigations  in  the 
Queens  District  Attorney's  office  "But  rel- 
atively little  is  coming  In.  The  big-level  peo- 
ple are  not  risking  moving  the  cocaine." 

Officials  say  cocaine  buyers  can  still  find 
the  drug  in  neighborhoods  across  the  city, 
but  New  York  police  officials  say  laboratory 
tests  show  that  dealers  are  now  mixing  their 
small  bags  and  tins  of  cocaine  power  with  30 
percent  more  sugar  or  baking  powder  to 
stretch  supplies. 

On  the  other  hand,  officials  say  supplies 
and  prices  of  crack — the  cocaine-based  drug 
of  choice  among  many  poor  users— have  not 
been  affected,  because  its  purity  is  low  to 
begin  with  and  abusers  need  little  to  become 
intoxicated. 

Though  they  are  encouraged  by  the  tight- 
ened supply  of  cocaine,  some  police  officials 
expressed  concern  that  shortages  of  cocaine 
could  eventually  Increase  demand  for  heroin, 
which  Is  already  gaining  in  popularity  and  Is 
mostly  distributed  by  organized  crime 
groups  that  compete  with  the  Call  cartel. 

They  also  worry  that  If  drug  profits  con- 
tinue to  be  stretched,  street  gangs  compet- 
ing for  customers,  territory  and  supplies 
could  turn  more  violent,  much  as  they  did 
when  crack  first  became  popular  in  the  late 
1980s. 

Investigators  said  information  collected 
through    wiretaps    and    Informers    indicate 
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that  supplies  of  cocaine  are  being  held  up  in 
Colombia  and  Mexico,  where  they  are  stock- 
piled before  moving  across  the  border,  be- 
cause the  leaders  who  once  personally  super- 
vised their  release  are  in  jail  or  on  the  run. 

Middle-level  traffickers,  the  wiretaps  and 
informers  indicated  are  holding  back  ship- 
ments, in  part  because  they  feared  that  the 
captured  leaders  might  be  trading  informa- 
tion about  cartel  operations  in  exchange  for 
more  lenient  treatment. 

•The  one  person  who  moved  the  cocaine 
between  Colombia  and  Mexico.  Miguel  Angel 
Rodriguez  Orejuela.  Is  out  of  commission  for 
at  least  the  moment,""  said  a  senior  Drug  En- 
forcement Administration  official  who  spoke 
on  condition  that  he  not  be  named.  "•One  can 
logically  surmise  that  right  now  there  is  a 
quandary,  a  state  of  confusion,  and  problems 
with  people  hooking  up  with  the  traffickers 
both  in  Colombia  and  Mexico. "" 

The  most  striking  effect  of  the  arrests  in 
Colombia  have  so  far  been  at  the  wholesale 
level  of  the  drug  trade,  officials  said.  Re- 
sponding to  the  decreased  supplies,  several 
law  enforcement  officials  .said  top  cocaine 
dealers  have  Increased  their  prices  to  their 
largest  distributors  to  an  average  of  $26,000 
per  kilogram,  from  $18,000  only  four  months 
ago. 

In  Detroit,  the  Drug  Enforcement  Adminis- 
tration has  reported  an  Increase  in  wholesale 
prices  from  $22,000  to  $32,000  per  kilogram  In 
the  last  two  months  alone. 

A  bodega  owner  in  Washington  Heights 
with  broad  knowledge  of  the  cocaine  trade  In 
New  York  said  the  recent  increase  had  forced 
middle-level  dealers  to  drop  some  street  sell- 
ers, shave  profits,  dilute  their  inventory  and 
hoard  supplies  in  case  the  current  shortages 
continued. 

••A  lot  of  people  are  Just  holding  onto  their 
good  stuff  for  when  prices  really  go  up,""  he 
said. 

The  last  time  cocaine  prices  in  New  York 
rose  so  much  and  so  fast  was  In  late  1989. 
when  a  shooting  war  broke  out  between  the 
Medellin  cartel  and  the  Colombian  Govern- 
ment. The  Medellin  group  never  recovered, 
but  within  months  the  Call  cartel  picked  up 
the  trafficking  slack,  and  prices  returned  to 
normal  levels. 

State  Department  and  law  enforcement  of- 
ficials said  that  Mexican  trafficking  groups 
and  smaller  Colombian  cartels  operating  on 
Colombia's  northern  coast  are  now  Jockeying 
for  new  markets.  Mexican  traffickers  have 
already  taken  control  of  much  of  the  cocaine 
market  in  the  Southwest,  they  said,  and 
wholesale  prices  there  have  not  risen  as 
sharply  as  in  New  York. 

But  Thomas  A.  Constantlne,  the  head  of 
the  Drug  Enforcement  Administration,  said 
in  a  recent  Interview  that  there  was  no  car- 
tel waiting  in  the  wings  that  could  match 
the  Call  group's  financial  resources,  political 
clout  in  Colombia,  and  international  traf- 
ficking connections. 

••Nobody  out  there  even  compares."  he 
said,  saying  that  the  Call  group  had  already 
surpassed  the  Medellin  cartel  in  sophistica- 
tion and  resources  at  the  time  of  the 
Medellin  group's  downfall. 

But  Mr.  Constantlne  and  other  officials 
cautioned  that  it  was  too  soon  to  tell  how 
harshly  the  Colombian  authorities  would 
punish  the  six  top  Call  leaders  they  captured 
this  year.  United  States  officials  noted  that 
the  cartel  leaders  were  able  to  negotiate 
some  of  the  terms  of  their  surrender,  and 
none  have  suffered  confiscations  of  ill-gotten 
gains  like  their  mountainside  mansions  or 
fleets  of  yachts. 

In  addition,  the  United  States  officials  say, 
the  cartel  leaders  are  still  able  to  commu- 
nicate  with   their   lieutenants   sporadically 
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through  family  members  who  visit  them  in 
Jail  and  by  paying  off  guards.  But  perhaps 
because  their  telephone  conversations  are 
being  monitored  the  officials  say.  they  have 
not  directed  their  underlings  to  release  huge 
loads  of  cocaine  warehoused  in  Colombia  and 
Mexico. 

Whatever  the  long-term  impact,  law-en- 
forcement officials  say,  the  latest  price  rises 
demonstrate  that  the  cartel's  top  leaders  di- 
rect the  most  minute  details  of  their  cocaine 
wholesale  operations  in  the  New  York  area. 
Recent  captures  of  cartel  records  Include 
items  like  personnel  evaluations  and  Con 
Edison  bills. 

•We  have  done  investigations  Involving 
wiretaps,"  said  Robert  H.  Sllbering.  the  Spe- 
cial Assistant  District  Attorney  in  charge  of 
citywlde  narcotics  cases,  "that  show  a  direct 
link  from  the  streets  of  New  York  to  the  es- 
tates of  Call." 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  the  amendments  be 
agreed  to  en  bloc,  the  motions  to  re- 
consider be  laid  upon  the  table  en  bloc, 
the  bill  be  then  deemed  read  a  third 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  was  deemed  read  a  third 
time. 

Mr„  COATS.  Further,  that  the  Intel- 
ligence Committee  be  immediately  dis- 
charged from  further  consideration  of 
H.R.  1655,  the  Senate  proceed  imme- 
diately to  its  consideration,  that  all 
after  the  enacting  clause  be  stricken, 
the  text  of  S.  922  as  amended  be  in- 
serted, H.R.  1655  then  be  deemed  read  a 
third  time  and  passed,  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  1655).  as  amended, 
was  deemed  read  a  third  time  and 
passed. 

Mr.  COATS.  Mr.  President,  I  move 
the  Senate  insist  on  its  amendment,  re- 
quest a  conference  with  the  House,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  appointed  Mr.  Spec- 
ter. Mr.  LUGAR.  Mr.  Shelby.  Mr. 
DeWine.  Mr.  KVL.  Mr.  Inhofe.  Mrs. 
Hutchison.  Mr.  Mack.  Mr.  Cohen.  Mr. 
Kerrey,  Mr.  Glenn.  Mr.  Bryan.  Mr. 
Grah.\m.  Mr.  Kerry.  Mr.  Baucus.  Mr. 
Johnston.  Mr.  Robb,  and,  from  the 
Committee  on  Armed  Services,  Mr. 
Thurmond  and  Mr.  Nunn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 
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DESIGNATING    "NATIONAL 
CHILDREN'S  DAY" 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Resolution  178.  submitted  earlier 
today  by  Senator  Pressler. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  178)  designating  the 
second  Sunday  in  October  of  1995  as  National 
Children's  Day. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  PRESSLER.  Mr.  President,  all 
parents  understand  the  pride  and  joy 
we  have  in  our  children.  They  are  the 
apple  of  our  eyes,  our  most  precious  re- 
source, our  future,  and  our  hope.  Today 
I  rise  with  many  of  my  colleagues  to 
submit  a  bipartisan  resolution  declar- 
ing the  second  Sunday  in  October,  "Na- 
tional Children's  Day."  National  Chil- 
dren's Day  is  about  hope — the  hopes  we 
have  for  children  and  the  hope  they 
should  have  for  themselves. 

We  live  in  a  rapidly  changing  world — 
a  world  of  difficulties  and  uncertain- 
ties for  many  children.  Many  children 
growing  up  today  must  overcome  tre- 
mendous obstacles  and  challenges,  such 
as  drug  and  alcohol  abuse,  illiteracy, 
poverty,  pregnancy,  physical  abuse,  ab- 
sentee parents,  and  neighborhood  vio- 
lence. How  does  the  future  appear  for 
children  who  do  not  have  a  supportive, 
nurturing  environment?  To  some,  the 
future  is  uncertain  and  dark.  Accord- 
ing to  the  Children's  Defense  Fund.  15.7 
million  children  lived  in  poverty  in 
1993  and  every  98  minutes  a  child  was 
killed  in  1992. 

Children  need  nurturing,  guidance, 
time,  understanding  and  the  reassur- 
ance of  a  childhood  and  hope  in  their 
future.  The  fortunate  children  receive 
all  the  love  and  support  they  need. 
However,  many  children  do  not  receive 
the  appreciation  they  deserve.  Children 
are  our  most  precious  human  resource, 
for  they  hold  our  future  in  their  hands, 
hearts,  and  minds. 

Mr.  President,  you  may  be  interested 
to  learn  that  the  first  Children's  Day 
was  celebrated  on  the  second  Sunday  in 
October  46  years  ago  on  the  campus  of 
Notre  Dame  University.  Dr.  Patrick 
McCusker  and  his  wife  Mary  decided  to 
honor  not  only  their  children  but  chil- 
dren throughout  the  country.  This  year 
marks  the  6th  year  a  Senate  resolution 
has  commemorated  this  traditional 
day. 

The  intent  of  National  Children's 
Day  has  not  changed.  National  Chil- 
dren's Day  assures  children,  as  a  Na- 
tion, that  we  will  be  here  for  them.  As 
a  Nation,  we  will  try  our  best  to  pro- 
vide for  them,  look  out  for  them,  and 
to  give  them  the  best  our  Nation  can. 
National  Children's  Day  reaffirms  that 
we  will  keep  our  children  in  mind.  Na- 
tional Children's  Day  is  a  celebration 
of  America's  hope  in  the  children  of 
today  and  tomorrow. 

Mr.  COATS.  I  ask  unanimous  consent 
the  resolution  be  agreed  to.  the  pre- 
amble be  agreed  to.  the  motion  to  re- 
consider be  laid  upon  the  table,  and 
that  any  statements  relating  to  the 
resolution  appear  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  resolution  (S.  Res.  178)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  RES.  178 

Whereas  the  people  of  the  United  States 
should  celebrate  children  as  the  most  valu- 
able asset  of  the  Nation: 

Whereas  the  children  represent  the  future, 
hope,  and  inspiration  of  the  United  States: 

Whereas  the  children  of  the  United  States 
should  be  allowed  to  feel  that  their  ideas  and 
dreams  will  be  respected  because  adults  in 
the  United  States  take  time  to  listen: 

Whereas  many  children  of  the  United 
States  face  crises  of  grave  proportions,  espe- 
cially as  they  enter  adolescent  years; 

Whereas  it  is  important  for  parents  to 
spend  time  listening  to  their  children  on  a 
dally  basis; 

Whereas  modern  societal  and  economic  de- 
mands often  pull  the  family  apart: 

Whereas  encouragement  should  be  given  to 
families  to  set  aside  a  special  time  for  all 
family  members  to  engage  together  in  fam- 
ily activities: 

Whereas  adults  in  the  United  States  should 
have  an  opportunity  to  reminisce  on  their 
youth  to  recapture  some  of  the  fresh  Insight, 
Innocence,  and  dreams  that  they  may  have 
lost  through  the  years; 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  United  States 
will  provide  an  opp>ortunlty  to  emphasise  to 
children  the  Importance  of  developing  an 
ability  to  make  the  choices  necessary  to  dis- 
tance themselves  from  Impropriety  and  to 
contribute  to  their  communities: 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  Nation  will 
emphasize  to  the  people  of  the  United  States 
the  Importance  of  the  role  of  the  child  with- 
in the  family  and  society: 

Whereas  the  people  of  the  United  States 
should  emphasize  to  children  the  importance 
of  family  life,  education,  and  spiritual  quali- 
ties: and 

Whereas  children  are  the  responsibility  of 
all  Americans,  thus  everyone  should  cele- 
brate the  children  of  the  United  States, 
whose  questions,  laughter,  and  tears  are  im- 
portant to  the  existence  of  the  United 
States:  Now.  therefore,  be  It 

Resolved.  That  the  Senate  designates  the 
second  Sunday  in  October  of  1995  as  •Na- 
tional Children's  Day""  and  requests  that  the 
President  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day  with  appropriate  ceremonies  and  ac- 
tivities. 


JOINT      MEETING      OF      CONGRESS 
AND  CLOSING  COMMEMORATIONS 
FOR     THE     FIFTIETH     ANNIVER- 
SARY OF  WORLD  WAR  II 
Mr.    COATS.    Mr.    President.    I    ask 
unanimous  consent  the  Senate  imme- 
diately   proceed    to    consideration    of 
Senate  Resolution  179.  submitted  ear- 
lier today  bv  Senator  Thurmond. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  179)  concerning  a 
Joint  meeting  of  Congress  and  the  closing  of 
the  commemorations  for  the  fiftieth  anni- 
versary of  World  War  n. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  submit,  along  with  34  of 
my  colleagues,  a  resolution  which  com- 
memorates the  50th  anniversary  of  the 
end  of  World  War  II. 

September  2d  of  this  year  marked 
this  50th  anniversary.  World  War  II 
changed  the  face  of  the  world  like  no 
other  in  our  history.  We  owe  this  dis- 
tinction to  our  veterans,  their  families. 
and  those  who  served  on  the  home 
front  to  support  the  war  effort.  Ameri- 
cans made  tremendous  sacrifices  to 
protect  the  ideals  of  freedom  and  de- 
mocracy. Their  accomplishments 
should  not  be  forgotten.  Many  Amer- 
ican men  and  women  answered  the  call 
of  their  country,  left  their  homes  and 
jobs,  and  boldly  entered  the  war.  Civil- 
ians on  the  home  front  performed  the 
impossible  by  manufacturing  goods  at 
a  rate  that  astonished  the  world.  Our 
country  joined  together  to  ration  food 
and  grow  victory  gardens  which  aided 
the  war  effort.  American  farmers 
stepped  forward  and  grew  enough 
produce  to  support  the  allied  forces. 

The  troops  overseas  offered  the  ulti- 
mate sacrifice  as  they  fought  in  the 
deserts  of  North  Africa,  on  the  streets 
of  European  cities,  under  the  Atlantic 
Ocean,  and  on  the  islands  of  the  Pa- 
cific. The  Americans  that  served  and 
died  gave  the  greatest  honor  possible 
to  their  families  and  their  country.  We 
should  honor  these  veterans  to  show 
that  we  are  a  grateful  nation. 

Our  support  of  this  resolution  sends  a 
clear  message  to  all  Americans.  It  is  a 
reminder  to  them  that  we  will  not  for- 
get those  that  answered  the  call  of 
duty.  This  resolution  designates  the 
week  of  November  4-11  as  the  Closing 
Week  of  Commemorations  for  the  50th 
Anniversary  of  World  War  II.  This 
week  will  be  celebrated  across  the 
United  States.  Activities  and  honors 
will  be  held  to  recognize  the  17-million 
Americans  that  served.  The  President 
will  also  be  asked  to  arrange  for  any 
celebrations  he  deems  appropriate.  It  is 
of  vital  importance  that  we  not  only 
honor  these  men  and  women,  but  also 
ensure  that  the  current  generation  of 
Americans  are  educated  about  this  war 
and  its  consequences.  The  Bells  of 
Peace  will  ring  on  November  11th  at  11 
a.m.,  striking  50  times  for  the  50  years 
without  a  world  war  and  symbolizing 
the  hope  for  at  least  50  more  years  of 
peace  and  freedom. 

This  national  recognition  of  Veter- 
ans, their  families,  and  all  those  who 
served  at  home  is  well  deserved.  The 
dedication  and  sacrifice  of  all  our 
Americans  must  not  be  forgotten.  We 
celebrate  the  valor  of  those  involved  to 
honor  the  past. 

Mr.  COATS.  I  ask  unanimous  consent 
the  resolution  be  agreed  to.  the  pre- 
amble be  agreed  to.  the  motion  to  re- 
consider be  laid  upon  the  table,  and 
that   any   statements   relating   to    the 


resolution   appear  at   the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  179)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

s.  Res.  179 

Whereas  50  years  ago.  this  Nation  had  Just 
emerged  from  a  war  that  found  Americans 
fighting  a  common  foe  with  32  allied  coun- 
tries and  In  which  over  17,000.000  Americans 
served  In  the  military; 

Whereas  the  United  States  suffered  over 
670,000  casualties,  with  more  than  290.000 
deaths,  while  over  105.000  Americans  were 
held  as  prisoners  of  war; 

Whereas  on  the  home  front.  Americans  mo- 
bilized to  support  the  war  by  Increasing  the 
output  of  manufactured  goods  by  300  percent 
and  by  causing  a  second  agricultural  revolu- 
tion through  the  efforts  and  Imagination  of 
our  people  as  the  American  farmers  mobi- 
lized to  support  the  world; 

Whereas  the  war  led  to  dramatic  social 
changes  as  more  than  19.500.000  women 
Joined  the  workforce  at  the  Nations  defense 
plants  and  350.000  Joined  the  military; 

Whereas  the  roles  of  minorities  In  both  the 
military  and  Industry  were  changed  forever 
as  more  opportunities  for  employment  and 
Involvement  in  the  defense  of  the  United 
States  presented  themselves; 

Whereas  the  contributions  by  women,  mi- 
norities, and  all  those  on  the  home  front 
were  legion; 

Whereas  the  bringing  to  a  close  of  the  com- 
memorations for  the  Fiftieth  Anniversary  of 
World  War  II  should  be  celebrated  across  the 
Nation  with  programs  and  activities  to 
thank  and  honor  the  World  War  U  genera- 
tion, our  veterans,  their  families,  those  who 
lost  loved  ones,  and  all  who  served  on  the 
home  front;  and 

Whereas  it  is  Important  to  educate  the 
generations  that  followed  World  War  n  on 
the  lessons  of  this  horrific  conflict  and  to  re- 
affirm the  values  of  human  decency:  Now. 
therefore,  be  it 

Resolved.  That— 

(1)  the  Senate  and  the  House  of  Represent- 
atives, by  previous  agreement,  shall  assem- 
ble in  the  Hall  of  the  House  of  Representa- 
tives on  October  11.  1995.  for  the  purpose  of 
saying  to  the  Nation  and  the  world  that  the 
American  people  will  never  forget  those  who 
served  our  Nation  and  saved  the  world,  our 
veterans,  and  those  who  served  on  the  home 
front  as  we  close  the  commemoration  of  the 
Fiftieth  Anniversary  of  World  War  11; 

(2)(A)  November  4.  1995.  through  November 
11.  1995.  is  designated  as  a  "Week  of  National 
Remembrance  and  the  Closing  of  the  Fiftieth 
Anniversary  of  World  War  11".  with  National 
Days  of  Prayer  on  November  4  and  November 
5.  1995.  and  a  World  War  11  Education  Day 
across  America  on  November  8.  1995.  and  the 
President  Is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  that  period 
with  appropriate  ceremonies  and  activities; 

(B)  commemorations  during  the  -Week  of 
National  Remembrance  and  the  Closing  of 
the  Fiftieth  Anniversary  of  World  War  11" 
shall  include  the  dedication  of  the  future  site 
of  the  Nations  World  War  II  Memorial  In 
Washington.  D.C.; 

(3)  Veterans  Day.  November  11.  1995.  is  des- 
ignated as  a  ■National  Day  of  Observance 
and  Celebration  of  the  Fiftieth  Anniversary 
of  World  War  II".  and  the  President  is  au- 
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thorlzed  and  requested  to  issue  a  proclama- 
tion calling  on  the  people  of  the  United 
States  to  observe  that  day  with  appropriate 
ceremonies  and  activities;  and 

(4)  each  State  Governor  and  each  chief  ex- 
ecutive of  each  political  subdivision  of  each 
State,  is  urged  to  issue  a  proclamation  (or 
other  appropriate  official  statement)  calling 
upon  the  citizens  of  such  State  or  political 
subdivision  of  a  State  to  participate  on  No- 
vember 11.  1995.  at  11  a.m..  in  the  ringing  of 
the  Bells  of  Peace  and  Freedom  by  striking 
all  bells  of  the  Nation  50  times  to  signify  the 
50  years  without  a  world  war  and  the  world's 
hope  to  achieve  another  50  years  of  peace  and 
freedom. 


September  29,  1995 


CONGRESSIONAL  RECORD— SENATE 


27221 


CELEBRATION  OF  JERUSALEM'S 
3000TH  ANNIVERSARY 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Concurrent  Resolution  29.  submit- 
ted earlier  by  Senator  Dole. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  29) 
providing  for  marking  the  celebration  of  Je- 
rusalem on  the  occasion  of  its  3000th  anni- 
versary. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  the  resolution  be 
agreed  to.  the  preamble  be  agreed  to, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements  re- 
lating to  the  concurrent  resolution  ap- 
pear at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  (S.  Con. 
Res.  29)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows; 
S.  Co.N.  Res.  29 

Whereas  the  Senate  wishes  to  mark  the 
3.000th  anniversary  of  King  David's  estab- 
lishment of  Jerusalem  as  the  capital  of  Is- 
rael; and 

Whereas  Jerusalem,  the  City  of  David,  has 
been  the  focal  point  of  Jewish  life;  and 

Whereas  Jerusalem,  the  City  of  Peace,  has 
held  a  unique  place  and  exerted  a  unique  in- 
fluence on  the  moral  development  of  Western 
Civilization;  and 

Whereas  no  other  city  on  Earth  Is  today 
the  capital  of  the  same  country.  Inhabited  by 
the  same  people,  speaking  the  same  lan- 
guage, and  worshipping  the  same  God  as  it 
was  3.000  years  ago:  Now  therefore,  be  it 

Resolved  by  the  Setiate  (the  House  of  Rep- 
resentatives concurring).  That  the  Architect  Is 
directed  to  make  the  necessary  arrange- 
ments for  a  date  In  October  to  be  mutually 
agreed  upon  by  the  Speaker  of  the  House  and 
the  majority  leader  of  the  Senate,  after  con- 
sultation with  the  minority  leaders  of  the 
two  Houses,  for  the  use  of  the  rotunda  for  a 
celebration  of  the  founding  of  the  city  of  Je- 
rusalem. 


CHILD  AND  SPOUSAL  SUPPORT 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  200.  H.R.  2288. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2288)  to  amend  part  D  of  title 
IV  of  the  Social  Security  Act  to  extend  for  2 
years  the  deadline  by  which  States  are  re- 
quired to  have  in  effect  an  automated  data 
processing  and  information  retrieval  system 
for  use  in  the  administration  of  States'  plans 
for  child  and  spousal  support. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  a  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2288)  was  deemed 
read  for  a  third  time  and  passed. 


ORDERS  FOR  TUESDAY.  OCTOBER 
10.  1995 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
9:15  a.m.  on  Tuesday.  October  10.  that 
following  the  prayer  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  there  then  be 
a  period  for  morning  business  until  the 
hour  of  9:30  a.m.  with  Senators  to 
speak  for  up  to  5  minutes  each. 

I  further  ask  unanimous  consent  that 
following  morning  business  at  9:30 
a.m..  the  Senate  begin  consideration  of 
S.  143.  the  job  training  bill,  under  a 
previous  consent  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President.  I  further 
ask  that  at  the  hour  of  11:30  a.m.  there 
be  a  period  for  morning  business  for  60 
minutes  to  be  controlled  by  Senators 
Hutchison  and  Nunn.  and  that  at  the 
hour  of  12:30  p.m..  the  Senate  stand  in 
recess  for  the  weekly  party  caucuses  to 
meet  until  2:15  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 
REPORT 

Mr.  COATS.  Mr.  President.  I  further 
ask  that  during  the  adjournment  of  the 
Senate,  committees  may  file  reports  on 


executive  and  legislative  business  on 
Wednesday.  October  4.  between  the 
hours  of  10  a.m.  and  3  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  DEFENSE 


PROGRAM 


Mr.  COATS.  Mr.  President,  for  the  in- 
formation of  all  Senators,  any  votes  or- 
dered with  respect  to  S.  143  would  be 
postponed  to  occur  not  before  2:15  p.m. 
on  Tuesday. 

Also,  it  is  the  leader's  intention  to 
complete  action  on  Senate  S.  143  on 
Tuesday,  and  since  the  bill  has  an 
agreement  of  9  hours,  a  late  session  can 
be  expected. 

Mr.  FORD.  Mr.  President.  I  would 
just  want  to  say  that  we  have  already 
started  when  we  come  back,  that  we 
are  going  to  be  in  late  hours.  This  fam- 
ily friendly  Senate  that  we  were  going 
to  have  at  the  beginning  of  the  year — 
it  is  very  difficult — to  already  say  we 
are  going  to  have  9  hours  on  Tuesday 
and  we  will  work  late  into  the  evening, 
I  am  sure  that  will  be  music  to  every- 
one's ears.  I  hope  that  the  Senator  can 
use  his  persuasive  powers  and  that  we 
will  get  a  normal  dinner  time  when  we 
return. 

Mr.  COATS.  I  say  to  my  friend  from 
Kentucky  that  my  persuasive  manner 
and  nature  has  allowed  us  now  to — as  I 
read  the  clock,  it  is  10:07  p.m.  on  Fri- 
day evening.  So  we  are  not  doing  real 
well  with  the  family  friendly  schedule. 
We  hope  this  is  an  exceptional  year.  We 
are  in  the  midst  of  doing  an  extraor- 
dinary amount  of  work. 

Mr.  FORD.  It  is  going  to  be  an  excep- 
tional year,  all  right. 


ADJOURNMENT  UNTIL  9:15  A.M. 
TUESDAY,  OCTOBER  10,  1995 

Mr.  COATS.  Mr.  President,  the  hour 
being  late,  if  there  is  no  further  busi- 
ness to  come  before  the  Senate.  I  now 
ask  that  the  Senate  stand  in  adjourn- 
ment under  the  provisions  of  House 
Concurrent  Resolution  No.  104. 

There  being  no  objection,  the  Senate, 
at  10:07  p.m..  adjourned  until  Tuesday. 
October  10.  1995.  at  9:15  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  September  29.  1995; 

THE  .JUDICIARY 

PATRICIA  A  CM-GHAN.  OF  OHIO  TO  BE  US  DISTRICT 
JCDGE  FOR  THE  NORTHERN  DISTRICT  OF  OHIO  VICE  ANN 
ALDRICH.  RETIRED 

JOAN  A  LEN.\RD  OF  FLORIDA  TO  BE  U  S  DISTRICT 
JLT)CE  FOR  THE  SOUTHERN  DISTRICT  OF  FLORIDA  VICE 
J.VMES  L.\WRENCE  KING   RETIRED 

CL.-UIENCE  J  SUXDR.\M.  OF  NEW  YORK.  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  NEW 
YORK  VICE  AN  ADDmONAL  POSITION  CREATED  OCTO- 
BER 23  1992  PURSU.\NT  TO  PROVISIONS  OF  TITLE  28  SEC- 
TION 3721  Bl  OF  THE  UNITED  STATES  CODE 


CONFIRMATION 


Executive  Nomination  Confirmed  by 
the  Senate  September .29.  1995: 


THE  FOLLOWING-NAMED  OFFICER  L"XDER  THE  PROVI- 
SIONS OF  TTTLZ  10.  UNFTED  STATES  CODE  SECTION  li2. 
FOR  REAPPOINTMENT  AS  CHAIR.M.O>  OF  THE  JOINT 
CHIEFS  OF  STAFF  .^ND  REAPPOINTMENT  TO  THE  GRADE 
OF  CENER.\L  WHILE  SER\'1NG  IN  THAT  POSITION  L-NT)ER 
THE  PROVISIONS  OF  TPTLE  10  UNITED  STATES  CODE. 
SECTION  601.  A 1 

CHAIRMAN  OF  THE  JOINT  CHIEFS  OF  STAFF 

To  be  general 

GEN  JOHN  M.  SHALIKASHVIU.  331-30-MK.  U  S   .MIMV 
DEPARTMENT  OF  ST.ATE 

DAvm  c  Lrrr  of  fijOrida  a  career  me.mber  of 

THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  COUNSELOR 
TO  BE  AMBASSADOR  EXTRAORDINARY  ANT)  PLENI- 
POTENTl.\RY  OF  THE  UNITED  ST.^TES  OF  .AMER1C.'4  TO 
THE  UNITED  ARAB  E.MIR.\TES 

PATRICK  NICKOL.\S  THEROS.  OF  THE  DISTRICT  OF  CO- 
LUMBIA A  CAREER  .ME.MBER  OF  THE  SENIOR  FOREIGN 
SERVICE  CL.\SS  OF  MINISTER-COUNSELOR  TO  BE  AM- 
BASS.UX)R  EXTR.\ORDINAJlY  .\N'D  PLENIPOTENTI.\RY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  STATE  OF 
QATAR 

DAVO)  L  HOBBS  OF  CALIFORNIA.  A  C.MIEER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  MINISTER- 
COUNSELOR  TO  BE  AMB.\SS-\DOR  EXTRAORDINARY  A.VD 
PLENIPOTENTIARY  OF  THE  VSTTED  STATES  OF  .^MERICA 
TO  THE  CO-OPER.\TIVE  REPUBUC  OF  GLTANA 

WILLL\M  J  HUGHES  OF  NEW  JERSEY  TO  BE  AMBAS- 
S.MX)R  EXTRAORDINARY  .\NT)  PLENIPOTENTIARY  OF 
THE  UNrrED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
P.ANAMA 

MICHAEL  WILLIAM  COTTER  OF  THE  DISTRICT  OF  CO- 
LUMBIA A  CAREER  ME.MBER  OF  THE  SENIOR  FOREIGN 
SERVICE  CLASS  OF  COUNSELOR.  TO  BE  AMBASSADOR 
EXTRAORDINARY  ANT)  PLENIPOTENTI.ARY  OF  THE  L-NrT- 
ED  STATES  OF  A.ME31ICA  TO  THE  REPUBLIC  OF 
TURK.MENISTAN. 

A  ELIZABETH  JONES  OF  M.ARYLANT)  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  MIN- 
ISTER-COl"NSELOR  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY .AND  PLENIPOTENTI.\RY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBUC  OF  KAZ.AKHSTAN 

JOHN  K  .MENZIES  OF  VIRCINL^  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  COUNSELOR. 
TO  BE  .\MBASSADOR  E.XTRAORDIN.ARY  ANT)  PLENI- 
POTE.VnARY  OF  THE  UNITED  ST.^TES  OF  AMERICA  TO 
THE  REPUBUC  OF  BOSNIA  ANT)  HERZEGOVINA 

JOHN  TODD  STEWART  OF  CALIFORNIA.  A  CAREER 
.MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CL.\SS  OF 
VIMSTER-CXIUNSELOR  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY .\ND  PLENIPOTENTIARY  OF  THE  UNITED  ST.ATES 
OF  AMERICA  TO  THE  REPUBUC  OF  MOLDOVA 

PEGGY  BLACKFORD  OF  NEW  JERSEY"  A  CAREER  .MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  COUN- 
SELOR TO  BE  A.MBASSADOR  EXTRAORDINARY  ANT) 
PLENIPOTENTIARY  OF  THE  UNHTED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  GUINEA-BISSAU 

EDWARD  BR^-NN  OF  VERMONT  A  CAREER  ME-MBER  OF 
THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  MINISTER- 
COUNSELOR  TO  BE  AMBASSADOR  EXTR.AORDINARY  ANT> 
PLENIPOTENTIARY  OF  THE  UNFTED  STATES  OF  .VMERJCA 
TO  THE  REPUBLIC  OF  GHANA 

VICKI  J  HUDDLESTON  OF  ARIZONA  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CL.ASS  OF  COUN- 
SELOR JO  BE  AMB.ASS.\DOR  EXTR.\ORDIN.ARY  ANT> 
PLENIPOTENTI.ARY  OF  THE  UNrTED  STATES  OF  AMERICA 
TO  THE  DEMOCR.ATIC  REPUBLIC  OF  M.ADAGASC.AR 

ELIZ.ABETH  RASPOLIC  OF  VIRGINl.^  A  C.\P.EER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  COUN- 
SELOR TO  BE  AMBASSADOR  EXTR.\ORDINARY  .\NT) 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  GAB0NE:SE  REPUBLIC  .AND  TO  SERVE  CONCUR- 
RE.VTLY  AND  WITHOIT  ADDITIONAL  CO-MPENS.ATION  AS 
A.MBASS.ADOR  EXTRAORDINARY  AND  PLENIPOTENTIARY 
OF  THE  l."NITED  STATES  OF  AMERICA  TO  THE  DEMO- 
CRATIC REPUBLIC  OF  SAO  TO.ME  ANT)  PRINCIPE 

DANIEL  HOWARD  SIMPSON.  OF  OHIO  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  MIN- 
ISTER-COUNSELOR TO  BE  AMBASSADOR  EXTR.AOR- 
DIN.ARY  AND  PLENIPOTENTIARY  OF  THE  UNrTED  STATES 
OF  A.MERICA  TO  THE  REPUBLIC  OF  ZAIRE 

JOHN  M  YATES  TO  WASHINGTON  A  CAREER  MEMBEUl 
OF  THE  SENIOR  FOREIGN  SERVICE  CL.\SS  OF  MINISTER- 
COUNSELOR  TO  BE  AMBASS.MJOR  E.XTRAORDINARY  ANT) 
PLENIPOTENTIARY  OF  THE  UNFTED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  BENIN 

JAMES  E  GOODBY.  OF  THE  DISTRICT  OF  COLUMBI.A 
FOR  THE  RANK  OF  AMBASSADOR  DIHING  HIS  TENURE  OF 
SERVICE  AS  PRINCIPAL  NEGOTIATOR  AND  SPECIAL  REP- 
RESENTATIVE OF  THE  PRESIDE:NT  FOR  NUCLEAR  SAFE- 
TY ANT)  DISMANTLEMENT 

DEFENSE  NUCLEAR  F.ACILmES  SAFETY  BOARD 

JOHN  T  CON-WAY  OF  NEW  YORK  TO  BE  A  MEMBER  OF 
THE  DEFENSE  NUCLEAR  F.^CILITIES  SAFETi"  BO.\RD  FOR 
A  TERM  OF  EXPIRING  OCTOBER  U.  1999 

CORPOR.ATION  FOR  NATIONAL  AND  COMMUNnT 

SERVICE 

HARRIS  WOFFORD  OF  PEN-NS\XVANIA.  TO  BE  CHIEF 
EXECUTIVE  OFFICER  OF  THE  CORPORATION  FOR  NA- 
TIONAL AND  COMMUNITi'  SERVICE 

U.S.  POSTAL  SERVICE 

NED  R  MCWHERTER.  OF  TENNXSSEE.  TO  BE  A  GOV- 
ERNOR OF  THE  L-NITED  STATES  POSTAL  SERVICE  FOR 
THE  TER.y  EXPIRING  OECE.MBER  §.  20O2 
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THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DUTY 
CONSTITUTED  COMMITTEE  ON  THE  SENATE 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  PROMOTION  IN 
THE  REGULAR  AIR  FORCE  OF  THE  UNITED  STATES  TO 
THE  GR.\DE  OF  BRIGADIER  GENERAL  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  621 

to  be  brigadier  general 

COL.  WILLIAM  J.  DENDINGER.  508-46-3556,  U.S.  AIR 

FORCE. 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  REAR  .\D.MIRALS  i  LOWER 
HALFi  IN  THE  SUPPLY  CORPS  OF  THE  UNITED  STATES 
NAVY  FOR  PROMOTION  TO  THE  PER.MANENT  GRADE  OF 
REAR  .\DMIRAL  PURSU.\NT  TO  TITLE  10  UNITED  STATES 
CODE.  SECTION  S24.  SUBJECT  TO  QUALIFICATIONS 
THEREFORE  AS  PROVIDED  BY  LAW 


SUPPLY  CORPS 

To  be  rear  admiral 

REAR  ADM    iLHi  RALPH  MELVIN  MITCHELL.  JR.   I<)6-3fr- 

9219.  U  S   NAVY' 
REAR    AD.M      iLHi     LEONARD    VINCENT     441-42-5018,     US 

NAVY 

THE  FOLLOWING-NAMED  RE.\R  AD.MIR.\LS  i  LOWER 
HALFi  IN  THE  RESTRICTED  LINE  OF  THE  UNITED  STATES 
NAVY  FOR  PROMOTION  TO  THE  PER.MANENT  GRADE  OF 
REAR  .AD.MIRAL.  PURSU.A.NT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  624.  SUBJECT  TO  QUALIFICATIONS 
THEREFORE  AS  PROVIDED  BY  LAW 

AEROSPACE  ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral 

REAR    AD.M     iLHi    BARTON    D     STRO.NG.    519^6-4260     US 
NAVY 

SPECIAL  DUTY  OFFICER  (CRYPTOLOGY) 

To  be  rear  admiral 

REAR   AD.M     (LH>  THOMAS   F     STEVENS.   568-52-0721     US 
NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  PROMOTION  IN 
THE  NAVT  OF  THE  UNITED  STATES  TO  THE  GR.ADE  I.VDI- 
CATED  UNDER  TITLE  10.  UNITED  STATES  CODE.  SECTION 
S24: 

SENIOR  HEALTH  CARE  EXECUTIVE 

To  be  rear  admiral 

REAR  ADM   iLHi  S  TODD  FISHER   127-32  2160  U  S   NAVY 

THE  FOLLOWING-N.VMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  OF  THE  UNITED  STATES  JTAVY'  IN  THE 
GRADE  INDICATED  UNTJER  SECTION  1370  OF  TITLE  10. 
UNITED  STATES  CODE 

To  be  admiral 

ADM    WILLIAM  O   STUDE.MAN.  267-5S-1625 

THE  FOLLOWING-N.A.MED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  OF  THE  UNITED  STATES  NAVY  IN  THE 
GRADE  INDICATED  UN-DER  SECTION  1370  OF  TITLE  10 
UNITED  ST.ATES  CODE 

To  be  vice  admiral 

VICE  ADM   NORMAN  W   RAY.  334-34-5481 

THE  FOLLOWING-NAMED  OFFICER  FOR  PROMOTION  IN 
THE  NAVY-  OF  THE  UNITED  STATES  TO  THE  GR.ADE  INTDI- 
GATED  L-NDER  TITLE  10.  U^MTED  STATES  CODE.  SECTION 
Ki: 

CIVIL  ENGINEER  CORPS 

To  be  rear  admiral 

REAR  ADM  (IHlDAVIDJ   NASH.  272-40-6679.  US  NAVY. 


IN  THE  .MARINE  CORPS 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF   LIEUTEN.A.ST  GENERAL  IN  THE  US 
M.ARINE  CORPS  WHILE  ASSIGNED  TO  A  POSITION  OF  IM- 
PORTANCE AND  RESPONSIBILITY  UNDER  TITLE  10.  US  C 
SECTION  601 

.MAJ  GEN  JEFFERSON  D   HOWELL.  JR    458-56-9607 

IN  THE  FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEGIN'NING  JOHN  H 
WYSS.  ANT)  ENDING  J.AMES  J  BLYSTONE.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SEN.ATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JUNE  26 
1995 

IN  THE  AIR  FORCE 

AIR  FORCE  NO.MINATIONS  BEGINNING  VON  S  BASHAY 
ANT)  ENDING  JANICE  L  ENGSTRO.M.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JULY  24.  1995. 

AIR  FORCE  NOMIN.\TIONS  BEGIN'NING  MICH.'^EL  D 
BOUWM.AN  A.NT)  ENDING  PHILIP  S  VUOCOLO.  WHICH 
NOMIN.ATIONS  WERE  RECEIVED  BY  THE  SEN.ATE  A.VD  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  SEPTE.M- 
BER  5.  1995 

AIR  FORCE  NOMINATIONS  BEGINNING  C.\RY  L  EBBEN 
ANT)  EN-DING  STEVEN  A  KLEIN  WHICH  NOMIN.ATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  SEPTE.MBER  5   1995 

AIR  FORCE  NO.MINATIONS  BEGINNING  .MARIA  A  BERG 
AND  ENDING  WARREN  R  H  KNAPP  WHICH  NO.MINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPE.ARED  IN  THE 
CONGRESSION.AL  RECORD  ON  SEPTE.MBER  5.  1995 

AIR  FORCE  NOMINATIONS  BEGINNING  MARK  B  ALLEN. 
A.NT)  E.N-DING  JOHN  J  WOLF  WHICH  NO.MINATIONS  WERE 
RECEIVED  BY  THE  SENATE  AN-D  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  ON  SEPTEMBER  5.  1995 

IN  THE  ARMY 

ARMY  NOMINATIONS  BEGINNING  -JOHN  D  PITCHER 
A.N'D  ENDING  RAY  J  RODRIGUEZ.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SEN.ATE  AND  APPE.ARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JULY  20   1995 

.\R.MY  NOMIN.ATIONS  BEGIN'NING  GERHARD  BRAUN 
ANT)  ENDING  ROBERT  M  SUNT>BERG  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  AUGUST  3    1995 

.\R.MY  NO.MINATIONS  BEGIN'NING  JOHN  A  BELZER.  .AND 
EN-DING  CHAUNCEY  L  VE.ATCH  III.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SEN.ATE  AND  APPE.ARED  IN  THE 
CONGRESSIONAL  RECORD  ON  AUGUST  3.  1995 

Army  nominations  beginning  Robert 
Bellhouse,  and  ending  Cheryl  B.  Person, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  on  August  3,  1995. 

Army  nominations  beginning  Terry  C. 
Amos,  and  ending  Stephen  C.  Ulrlch.  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on  Au- 
gust 3.  1995. 

Army  nominations  beginning  *Jeffrey  S. 
Almony.  and  ending  David  S.  Zumbro.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on  Au- 
gust 3.  1995. 

Army  nominations  beginning  David  G. 
Barton,  and  ending  Denlse  L.  Winland.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on  Au- 
gust 10.  1995. 

Army  nomination  of  Col.  Michael  L.  Jones, 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  Sep- 
tember 5,  1995. 


Army  nominations  beginning  Gerard  H. 
Barloco,  and  ending  Earl  M.  Yerrlck.  Jr.. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  on  September  5.  1995. 

Army  nominations  beginning  Lillian  A. 
Foerster.  and  ending  Joann  S.  Moffltt.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
September  5,  1995. 

IN  THE  .MARINE  CORPS 

Marine  Corps  nominations  beginning  Brad- 
ley J.  Harms,  and  ending  Joseph  T.  Krause, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  on  July  24,  1995. 

Marine  Corps  nominations  beginning 
Charles  H.  Allen,  and  ending  Robert  J. 
Womack.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  on  July  24,  1995. 

Marine  Corps  nominations  beginning  Doug- 
las E.  Akers,  and  ending  Marc  A.  Workman, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  on  July  24,  1995. 

NAVY 

Navy  nominations  beginning  Kyujln  J. 
Choi,  and  ending  Murzban  F.  Morris,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
July  20,  1995. 

Navy  nominations  beginning  Scott  A. 
Avery,  and  ending  Amy  M.  Witheiser,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
July  24,  1995. 

Navy  nominations  beginning  Glenn  M. 
Amundson.  and  ending  John  F.  Nesbltt, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  on  July  24,  1995. 

Navy  nominations  beginning  Richard  J. 
Alloto,  and  ending  Frank  J.  Giordano,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
July  24,  1995. 

Navy  nominations  beginning  Andrew  W. 
Acevedo,  and  ending  John  L.  Zimmerman, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  on  August  3,  1995. 

Navy  nominations  beginning  Jeremy  L. 
Hilton,  and  ending  Clayton  S.  Christman, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  on  September  5,  1995. 

Navy  nominations  beginning  Gary  E. 
Sharp,  and  ending  Leah  M.  Ladley.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
September  5,  1995. 
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OFFERING  MILITARY  DEPENDENTS 
AND  NONACTIVE  DUTY  MILI- 
TARY THE  OPPORTUNITY  TO 
PARTICIPATE  IN  THE  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM 


HON.  ED  PASTOR 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 

Mr.  PASTOR.  Mr.  Speaker,  recently,  the 
Civil  Service  Subcommittee  ot  the  House  Gov- 
ernment Reform  and  Oversight  Committee 
held  hearings  into  the  problems  with  the  mili- 
tary health  services  system.  Assistant  Sec- 
retary of  Defense  for  Health  Affairs  described 
the  three  biggest  problems  in  military  health 
care  as  "access,  access,  access."  Those  of 
us  who  have  military  installations  in  our  con- 
gressional districts  are  all  too  familiar  with 
these  problems.  It  is  not  unusual  for  our  case- 
workers to  be  helping  military  spouses  or  de- 
pendents receive  health  care  treatment  be- 
cause they  could  not  get  a  doctor's  appoint- 
ment at  the  on-base  military  clinic. 

In  all  fairness  to  the  Defense  Department, 
the  Office  of  Health  Affairs  has  been  working 
to  improve  access.  Last  December,  DOD  an- 
nounced it  was  expanding  its  health  care  pro- 
gram to  provide  military  dependents  and  retir- 
ees with  a  triple  option  health  care  benefit. 
The  cornerstone  of  the  plan  is  the  Tricare 
Prime  option  which  affords  beneficiaries  the 
option  to  enroll  in  a  managed  care  program. 
Beneficiaries  will  also  be  able  to  choose  the 
current  health  care  coverage  provided  under 
the  CHAMPUS— now  called  Tricare  Stand- 
ard— fee-for-service  program.  The  third  op- 
tion— Tricare  Extra — will  give  beneficiaries  ac- 
cess to  a  preferred  provider  plan. 

The  Tricare  plan  leaves  many  questions  un- 
answered, and  many  military  families  are 
skeptical  that  Tricare  will  increase  access  to 
health  care. 

Today,  I  am  introducing  legislation  that 
would  offer  military  beneficiaries  the  oppor- 
tunity to  participate  in  the  Federal  Employees 
Health  Benefits  Program  [FEHBP]  on  a  dem- 
onstration basis  in  States  where  beneficiahes 
care  covered  under  the  Tricare  Program. 
FEHBP  has  been  held  up  as  a  model  for  con- 
taining health  care  costs  and  providing  access 
to  Federal  employees.  Certainly,  the  military 
families  and  retired  military  personnel  deserve 
the  same  health  care  access  and  advantage 
of  the  FEHBP's  wide  range  of  choices.  The 
current  system  of  providing  health  care  to  mili- 
tary beneficiaries  on  a  space-available  basis, 
through  a  priority  system,  is  no  more  than  ra- 
tioned health  care.  Military  beneficiaries  de- 
serve better,  and  I  am  confident  that  they  will 
obtain  better  health  care  benefits  through 
FEHBP. 

Mr.  Speaker,  this  legislation  is  not  perfect.  It 
serves  as  a  draft  to  be  perfected.  This  bill  will 


change  as  I  receive  comments  from  the  De- 
partment of  Defense,  Office  of  Personnel  Man- 
agement, the  military  coalition,  and  other  inter- 
ested parties.  It  is  my  hope,  however,  that  this 
vehicle  will  raise  the  issue  to  a  level  of  debate 
that  will  enable  us  in  Congress  to  seriously 
study  merits  of  allowing  military  dependents 
and  military  retirees  the  opportunity  to  partici- 
pate in  the  Federal  Employees  Health  Benefits 
Program, 


ITALIAN-AMERICAN  HERITAGE 
MONTH 


HON.  WILLIAM  J.  MARTINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 

Mr.  MARTINI.  Mr.  Speaker,  I  rise  today  in 
honor  and  recognition  of  Octot>er  as  Italian- 
Amencan  Heritage  month  and  to  acknowledge 
the  accomplishments  and  contributions  of  Ital- 
ian-Americans. As  an  American  with  Italian 
roots,  I  appreciate  the  significance  of  this 
month.  My  grandfather  Michael  came  here 
from  Italy  to  begin  a  new  life,  seeking  oppor- 
tunity for  himself  and  his  postenty.  As  many 
older  Italian-Americans  can  attest,  life  in  the 
States  was  not  necessarily  easy.  Our  people 
worked  hard  and  labored  long  hours  in  some 
very  difficult  jobs,  seeking  only  to  earn  an  hon- 
est living.  Michael  Martini  actually  worked  16 
hours  a  day  making  hats  and  selling  them  out 
of  a  little  shop  in  what  would  become  my 
hometown  of  Passaic,  NJ. 

Despite  hard  work,  the  road  was  not  always 
easy.  At  times  ethnic  dischmination  reared  its 
ugly  head  to  dampen  the  progress  of  Italian- 
Amencans;  they  were  often  assigned  the  most 
menial  tasks  or  passed  up  for  promotions  be- 
cause of  their  names  or  their  accents.  Even  as 
late  as  the  1970's,  prejudice  against  Italian- 
Americans  was  not  unknown. 

One  such  example  occurred  during  a  1970 
City  University  of  f^Jew  York  enrollment  expan- 
sion in  New  York  City.  As  the  University  en- 
rollment experienced  unprecedented  expan- 
sion, faculty  members  born  of  Italian-Amencan 
heritage  were  unjustly  denied  tenure.  A  small 
yet  strong  group  of  faculty  began  meeting  on 
a  regular  basis  to  discuss  the  injustice  unfold- 
ing all  around  them.  After  many  years  of  cul- 
tivating support  from  outside  agencies  and 
State  legislators,  Italian-American  descendants 
slowly  but  surely  leveled  the  playing  field.  On 
March  17,  1975,  Chancellor  Kibbee  of  the  City 
University  of  New  York  addressed  the  inter- 
ests of  the  minority  group  developing  aca- 
demic, cultural,  and  political  programs  aimed 
at  the  progress  of  the  Italian-American  society. 

As  they  should,  Italian-Americans  have  and 
will  fight  all  forms  of  discrimination  and  preju- 
dice head-on  with  pride  and  a  fiery  spirit.  This 
is  just  one  aspect  of  our  culture  we  should  re- 
member as  Italian-American  Heritage  month 


begins,  and  I  want  to  urge  my  colleagues,  es- 
pecially those  of  Italian  descent,  to  join  me  in 
the  celebration. 


TRIBUTE  TO  THE  HONORABLE 
JUDGE  GEORGE  C.  STEEH  III 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 

Mr.  BONIOR.  Mr.  Speaker,  the  March  of 
Dimes  is  an  organization  with  a  noble  mission: 
to  fight  birth  defects  and  childhood  diseases. 
We  all  share  the  March  of  Dimes  dream  which 
is  that  every  child  should  have  the  opportunity 
to  live  a  healthy  life. 

For  the  past  12  years,  the  southeast  Michi- 
gan chapter  of  the  March  of  Dimes  Birth  De- 
fects Foundation  has  honored  several 
Macomb  County  residents  who  are  outstand- 
ing members  of  our  community  and  have 
helped  in  the  campaign  for  healthier  babies. 
This  evening,  the  chapter  will  be  hosting  the 
12th  annual  Alexander  Macomb  Citizen  of  the 
Year  award  dinner.  The  award,  instituted  in 
1984,  is  named  after  my  home  county's  name- 
sake. Gen.  Alexander  Macomb,  a  hero  of  the 
War  of  1812. 

This  year,  the  March  of  Dimes  has  chosen 
my  good  friend.  Judge  George  Steeh  III,  as  a 
recipient  of  the  award.  Serving  as  a  justice  is 
not  simply  a  job  for  Judge  Steeh,  it  is  an  avo- 
cation. As  he  recently  said,  "I  feel  there's 
never  a  day  that  goes  by  where  I  dont  have 
the  opfxjrtunity  to  improve  the  human  condi- 
tion In  my  work."  In  his  work  and  his  private 
life,  whether  it  be  with  at  the  Macomb  County 
Circuit  Court,  the  March  of  Dimes,  Catholic 
Social  Services,  or  the  Comprehensive  Youth 
Services,  where  he  serves  as  an  officer  and 
member  of  the  board  of  directors,  George's  in- 
volvement within  the  community  exemplifies 
his  commitment  to  improving  the  human  con- 
dition. 

Dr.  Jonas  Salk's  polio  vaccine  is  just  one  of 
the  more  famous  breakthroughs  that  would  not 
have  been  possible  without  March  of  Dimes 
research  funding.  And,  without  people  like 
Judge  Steeh  the  job  of  protecting  babies 
would  be  that  much  more  difficult. 

I  applaud  the  southeast  Michigan  chapter  of 
the  March  of  Dimes  and  Judge  George  Steeh 
for  their  leadership,  advocacy,  and  community 
service.  I  know  that  Judge  Steeh  is  honored 
by  the  recognition  and  I  urge  my  colleagues  to 
join  me  in  saluting  him  as  a  1995  recipient  of 
the  Alexander  Macomb  Citizen  of  the  Year 
Award. 


1995 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  noor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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HON.  NICK  SMITH 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  29,  1995 
Mr.  SMITH  of  Michigan.  Mr.  Speaker,  I 
would  like  to  submit  this  important  article  by 
Mr.  Stuart  Sweet  into  the  Record.  I  urge  my 
colleagues  to  review  it  and  heed  its  message. 
We  must  fight  for  a  balanced  budget  at  all 
costs,  yet  we  must  look  ahead.  The  article 
clearly  shows  that  even  if  we  pass  a  reconcili- 
ation bill  and  lower  cost  appropriation  bills 
which  put  us  on  a  glide  path  for  a  balanced 
budget,  we  still  have  great  challenges  ahead. 
This  country's  unfunded  liabilities  are  out  of 
control: 

[From  the  Investor's  Business  Dally] 

Gingrich  A.nd  The  Copperhe.^^ds 

(By  Stuart  Sweet) 

Newt  Gingrich,  a  former  history  professor, 
risks  t)elng  a  footnote  In  history.  Even  If  he 
leads  Congress  to  victory  over  President 
Clinton  In  the  coming  t>attle  of  the  budget, 
he  will  accomplish  little  relative  to  the  size 
of  the  country's  long-term  fiscal  problems. 

Gingrich  defines  the  political  space  In 
America.  All  the  other  major  players  posi- 
tion themselves  a  calibrated  distance  to  his 
left.  Sen.  Phil  Gramm  Is  trying  to  occupy 
the  same  space.  Sen.  Bob  Dole  Is  slightly  to 
their  left.  Clinton  Is  some  distance  farther 
away,  and  congressional  Democrats  farther 
still. 

Unfortunately.  Gingrich  has  flinched  from 
confronting  the  true  crisis  In  Medicare  and 
the  government's  other  unfunded  liabilities. 

According  to  Medicare's  actuaries — career 
civil  servants — the  hospital  portion  of  Medi- 
care has  an  unfunded  liability  of  3.37%  of 
taxable  payroll.  That  is.  If  every  worker  In 
the  nation  paid  another  3.37%  of  his  or  her 
gross  pay  to  the  government  for  the  next  75 
years,  America  could  honor  Its  promises  to 
pay  hospitals  what  it  will  owe  them  for 
treating  senior  citizens. 

On  a  net  present  value  basis,  this  unfunded 
liability  equals  $5.4  trillion  In  1995  dollars. 

Social  Security  Is  In  somewhat  tsetter 
shape.  It  has  an  unfunded  liability  of  2.17% 
of  payroll  and  a  negative  net  worth  of  S3.5 
trillion  In  1995  dollars. 

The  two  add  up  to  $8.9  trillion.  And  the 
amount  climbs  higher  every  year  we  delay 
tackling  the  problem. 

By  my  calculations,  the  GOP  budget  plan 
reduces  Medicare's  unfunded  hospital  bill  li- 
abilities by  perhaps  $1.5  trillion.  That's 
about  one-sixth  of  what  Is  needed  to  restore 
Medicare  and  Social  Security  to  actuarial 
balance. 

By  comparison,  the  amount  of  federal  debt 
held  by  the  public  Is  less  than  $4  trillion.  If 
Gingrich  forces  Clinton's  surrender  on  the 
budget  this  fall,  the  debt  held  by  the  public 
will  total  just  under  $5  trillion  In  2002,  when 
the  budget  Is  "balanced." 

The  GOP  Is  silent  about  what  would  come 
next.  But  the  numtwrs  on  Medicare  and  So- 
cial Security  tell  the  story.  The  budget  could 
stay  balanced  for  another  decade.  Then,  In 
2012  and  l)eyond,  fiscal  disaster  strikes. 

In  other  words,  the  GOPs  plan  to  "save  ' 
Medicare  only  postpones  fiscal  Armageddon, 
giving  Medicare's  hospital  trust  fund  five 
years  of  breathing  room.  It  will  go  broke  in 
2007  instead  of  2002. 

Then,  about  2012.  the  retirement  of  the 
baby    boom   will    hit   the   government's   £1- 


EXTENSIONS  OF  REMARKS 

nances  with  an  Impact  equivalent  to  the 
moon  smashing  into  the  earth. 

Our  politics  only  rarely  produce  major 
chances  for  fiscal  reform.  The  last  time  was 
1983,  when  Social  Security's  unfunded  liabil- 
ity, then  1.82%  of  taxable  payroll,  was 
"solved."  Twelve  years  later,  the  stakes  are 
more  than  three  times  higher. 

To  be  sure,  Gingrich  Is  Iwlder  than  Clinton 
and  Democrats  in  Congress.  Clinton's  10-year 
balanced  budget  plan  would  trim  Medicare's 
unfunded  liability  by  a  trivial  amount.  Con- 
gressional Democrats  pounced  on  him  for 
even  that.  And  they've  launched  a  million- 
dollar  ad  campaign  to  denounce  the  plan  to 
"slash  Medicare." 

This  is  crass  politics,  not  commitment  to 
Medicare.  Cabinet  officers  and  nonpartisan 
actuaries  agree  that  Medicare  benefits  would 
have  to  be  more  than  cut  in  half  for  its  hos- 
pital fund  to  balance. 

You  have  to  go  back  to  1864.  when  the 
Peace  Democrats  and  the  Democratic  Cop- 
perheads undermined  President  Lincoln  In 
the  midst  of  the  Civil  War,  to  find  equally  ir- 
responsible partisanship. 

Lincoln  didn't  slow  the  war  effort  to  ap- 
pease the  Copperheads.  He  did  what  he 
thought  was  right. 

Today,  only  Gingrich  can  redefine  the  po- 
litical geometry  by  putting  forward  a  com- 
prehensive plan  to  return  Medicare  to  long- 
run  financial  health  and  to  put  Social  Secu- 
rity back  "on  the  table." 

The  right  place  for  this  move  is  the  budget 
reconciliation  process,  which  should  con- 
clude no  later  than  this  Christmas. 

Nothing  is  stopping  the  GOP  from  attach- 
ing more  reforms  to  the  reconciliation  bill, 
to  control  spending  after  2002.  These  could 
Include  raising  the  eligibility  age,  increasing 
copayments  and  deductibles,  or  privatizing 
the  Social  Security  System. 

That  would  be  radical  and  genuinely  his- 
toric. It  might  draw  support  from  unlikely 
sympathizers.  The  Washington  Post,  for  ex- 
ample, has  come  out  in  favor  of  slowing  So- 
cial Security  spending  by  raising  the  retire- 
ment age  and  limiting  COLA'S. 

If  Gingrich  Is  playing  to  the  history  books 
and  not  the  next  election,  he  cannot  be  too 
bold  on  entitlements.  Lincoln  saved  the 
Union  by  defying  the  Copperheads.  And  Re- 
publicans dominated  Washington  for  seven 
decades  because  of  his  resolve. 


BEST  WISHES  FOR  HEALTHY  RE- 
COVERY TO  BOB  BARRACLOUGH, 
A  FIRE  SERVICE  FRIEND 
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HON.  aRT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  29.  1995 

Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker, 
a  very  dear  friend  of  the  American  fire  service 
underwent  bypass  surgery  this  past  week.  On 
behalf  of  the  Congressional  Fire  Services 
Caucus  and  the  Congressional  Fire  Services 
Institute,  I  want  to  take  this  opportunity  to  ex- 
tend my  best  wishes  to  Bob  Barraclough  for  a 
speedy  recovery. 

I  have  known  Bob  for  many  years.  A  native 
of  Pennsylvania  like  myself,  Bob  got  his  start 
in  the  fire  service  as  a  youth  spending  time  at 
the  station  house  with  his  father  who  was  a 
firefighter.  For  the  past  15  years,  Bob,  himself, 
has  served  as  a  volunteer  firefighter. 

Presently,  he  divides  his  time  between  busi- 
ness. Class  1,  public  speaking,  and  involve- 
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ment  with  a  number  of  fire-related  associa- 
tions. A  strong  supporter  of  CFSI,  Bob  is  a 
major  contributor  to  the  institute's  internship 
program.  The  program  gives  future  leaders  of 
the  fire  service  invaluable  Washington  experi- 
ence that  will  serve  them  well  in  the  years 
ahead. 

I  look  forward  to  seeing  Bob  on  his  feet 
again  soon.  Until  then,  we  in  Washington  send 
our  best  wishes  to  you.  Bob,  for  a  full  recov- 
ery. 


A  TRIBUTE  TO  THE  TENTH 
ANNIVERSARY  OF  FOOD  FOR  ALL 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  outstanding  public  service  of  a  dis- 
tinguished nonprofit  organization.  Food  for  All, 
founded  in  Redlands,  CA  in  1985  by  Linda 
and  Milan  Hamilton.  In  recognition  of  its  years 
of  growth  and  success,  the  innovative  Food 
for  All  Program  is  marking  its  10th  anniversary 
this  year  and  will  celebrate  the  occasion  at  a 
dinner  ceremony  on  October  12. 

In  cooperation  with  local  retailers,  Food  for 
All  offers  consumers  an  easy  and  convenient 
way  to  support  local  efforts  to  combat  hunger. 
Food  for  All's  simple  concept  uses  barcoded 
donor  cards  available  at  supermarket  checkout 
stands  which  shoppers  purchase  along  with 
their  groceries.  As  the  administrator  of  these 
funds.  Food  for  All  distributes  90  percent  of 
these  contributions  in  the  form  of  grants  to 
community-based  organizations  and  inter- 
national projects  striving  for  long-term  solu- 
tions to  hunger.  These  grants  are  made 
through  a  network  of  volunteer  committees 
and  local  grant  advisory  boards. 

Since  1985,  Food  for  All  has  distributed 
3.352  grants  totaling  more  than  S4.7  million. 
Of  this  amount,  82. 2  million  has  gone  to  emer- 
gency food  suppliers  such  as  food  pantries, 
soup  kitchens,  and  shelters;  81. 4  million  has 
been  awarded  to  multiservice  agencies  which 
help  families  and  individuals  develop  the  abil- 
ity to  support  themselves  and  others;  and  81.1 
million  has  been  granted  to  projects  overseas 
which  develop  self-sufficiency  for  families  and 
communities. 

The  Food  for  All  Program  has  grown  and  in- 
creased supermarket  participation  from  two 
stores  at  inception  to  presently  1,713  stores  in 
nine  States.  Supporting  this  worthy  effort  is  a 
network  of  more  than  800  volunteers  who  par- 
ticipate in  solicitation,  merchandising,  funds 
distribution,  community  outreach,  and  a  num- 
ber of  other  Food  for  All  activities.  In  addition, 
I  particulariy  want  to  recognize  Paul  Gerrard  of 
Gerrard's  Markets  and  Jack  Brown  of  Stater 
Brothers  Markets  for  their  leadership  in  mak- 
ing Food  for  All  the  phenomenal  success  that 
it  is  today. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, and  the  many  supporters  of  Food  for 
All  in  recognizing  this  outstanding  program  for 
its  community-  and  market-based  approach  to 
addressing  hunger.  As  we  recognize  Food  for 
All  for  its  worthy  contributions  over  the  past  10 
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years,  let  us  not  forget  its  origins  in  the  hearts 
and  minds  of  Linda  and  Milan  Hamilton.  For 
everything  they  and  so  many  others  have 
done  to  make  it  a  success,  it  is  only  fitting  that 
the  House  of  Representatives  pay  tribute  to 
Food  for  All  today. 


AMERICAN  FOREIGN  POLICY  COUN- 
CIL REPORT  POSES  QUESTIONS 


HON.  MARK  E.  SOUDER 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29,  1995 

Mr.  SOUDER.  Mr.  Speaker,  the  DOD  appro- 
priations bill  emerged  from  conference  with 
significantly  more  money  added  for  certain 
items  atx)ve  the  House  recommended  level. 
One  important  addition  is  SI 00  million  more 
than  the  Nunn-Lugar  program. 

The  Nunn-Lugar  or  Cooperative  Threat  Re- 
duction Program  has  been  accused  of  permit- 
ting the  Russians  to  replace  obsolete  missile 
systems  with  more  modern  and  more  threat- 
ening ones,  in  fact,  facilitating  the  upgrading  of 
Russian  strategic  forces. 

Yesterday  in  the  Economic  and  Educational 
Opportunities  Committee,  we  passed  out  a 
budget  reconciliation  package  which  reduced 
spending  by  more  than  810  billion.  Some  of 
those  savings  were  made  by  eliminating  the 
out-of-school  interest  subsidy  that  students  re- 
ceive on  their  loans,  during  a  so-called  grace 
period.  While  we  are  reducing  benefits  to  stu- 
dents in  America,  with  the  Nunn-Lugar  pro- 
gram, the  United  States  is  actually  encourag- 
ing Russian  students  to  study  nuclear  physics 
because  we  will  pay  them  salaries  to  work  at 
the  International  Science  and  Technology 
Center  in  Moscow  they  graduate.  The  center 
receives  821  million  in  Nunn-Lugar  aid.  Sci- 
entists involved  in  nuclear  weapons  testing 
and  nerve  agent  research  are  said  to  have  re- 
ceived Nunn-Lugar  grants.  When  the  General 
Accounting  Office  examined  the  Nunn-Lugar 
program,  it  was  this  center  that  "raised  the 
most  concerns  among  GAO  investigators." 

I  am  enclosing  a  series  of  reports  from  the 
American  Foreign  Policy  Council  which  poses 
more  questions  about  the  legitimacy  of  the 
Cooperative  Threat  Reduction  Program: 
Russia  Test-Launched  New  ICBM 

Yesterday  morning,  the  Russian  govern- 
ment test-launched  a  new-generation  inter- 
continental ballistic  missile  (ICBM).  The 
launch  is  the  most  visible  sign  of  Moscow's 
ongoing  strategic  ongoing  strategic  nuclear 
modernization  program,  as  the  House  pre- 
pares to  vote  on  the  1996  defense  authoriza- 
tion and  appropriations  bills. 

Reuters  reported  from  Moscow  that  the 
ICBM  was  launched  from  the  Plesetsk 
cosmodrome  600  miles  north  of  the  Russian 
capital. 

Russian  Military  Space  Forces  spokesman 
Ivan  Safronov  says  that  the  missile  Is  a 
three-stage  TOPOL-M.  a  variant  of  the  SS- 
25.  According  to  Safronov,  the  TOPOL-M 
will  be  based  on  mobile  launchers  and  in 
silos. 

He  stated  that  90  of  the  154  SS-18  ICBM 
silos  In  Russia  will  be  converted  to  house  the 
TOPOL-M.  The  SS-18s  are  being  dismantled 
with  United  States  aid  under  the  "Coopera- 
tive Threat  Reduction"  or  Nunn-Lugar  pro- 
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gram.  The  TOPOL-M  cannot  be  deployed,  if 
Russia  is  to  remain  within  START  limits, 
until  the  SS-lSs  and  other  ICBMs  are  dis- 
mantled. Therefore,  this  aspect  of  Nunn- 
Lugar  funding  will  help  make  deployment  of 
the  TOPOL-M  possible. 

To  date.  Congress  has  failed  to  conduct  sig- 
nificant oversight  of  the  Nunn-Lugar  pro- 
gram, and  how  portions  of  It  are  being  used 
to  benefit  Russian  military  modernization. 
The  Cooperative  Threat  Reduction  Act  (PL 
103-160).  Section  1203(d)(2)  contains  a  restric- 
tion that  Nunn-Lugar  recipients  "forego 
*  *  *  the  replacement  of  destroyed  weapons 
of  mass  destruction." 

The  launch  underscores  the  need  to  revisit 
Nunn-Lugar.  and  to  deploy  a  national  ballis- 
tic missile  defense  system  by  2(XI3. 

According  to  Safronov.  once  the  SS-18s 
and  other  aging  systems  are  dismantled, 
they  will  be  replaced  with  ultramodern  mis- 
siles. He  told  Reuters:  "Russia  hopes  to  re- 
place all  its  outdated  missiles  In  the  coming 
years." 

Amendment  Would  Tie  Nl-nn-Lugar  to 
Moscow's  Biological  Weapons  Compliance 

Problem.  The  Russian  military  maintains 
a  clandestine  biological  weapons  program  In 
violation  of  its  international  agreements. 
U.S.  assistance  to  dismantle  obsolete  Rus- 
sian weapons,  build  housing  for  officers, 
"convert"  portions  of  military  plants  for  ci- 
vilian purposes,  and  other  aid  under  the  Co- 
operative Threat  Reduction  (Nunn-Lugar) 
program  frees  up  Defense  Ministry  funds  to 
finance  the  biological  weapons  program.  To 
date,  the  U.S.  has  offered  Moscow  little  In- 
centive to  account  fully  for — let  alone  aban- 
don—its germ  warfare  research  and  develop- 
ment. 

Solution.  Congress  can  provide  Moscow 
that  incentive  by  conditioning  all  Nunn- 
Lugar  funding  for  Russia  on  biological  weap- 
ons research,  development,  and  production. 

An  amendment  to  H.R.  1530  is  being  offered 
by  Rep.  Robert  K.  Dornan  (R-CA)  to  offer 
that  Incentive.  The  amendment  is  a  meas- 
ured, constructive  approach  that  maintains 
full  Nunn-Lugar  funding.  The  amendment 
reads: 

"Sec.  1108.  Limitation  on  Cooperative 
Threat  Reduction  Program  Relating  to  Of- 
fensive Biological  Weapons  Program  in  Rus- 
sia. 

"None  of  the  funds  appropriated  pursuant 
to  the  authorization  In  section  301  for  Coop- 
erative Threat  Reduction  programs  may  be 
obligated  or  expended  for  programs  or  activi- 
ties with  Russia  unless  and  until  the  Presi- 
dent submits  to  Congress  a  certification  in 
writing  that  Russia  has  terminated  its  offen- 
sive biological  weapons  program.". 

Congress's  original  intent  for  the  Coopera- 
tive Threat  Reduction  Program  was  to  help 
former  Soviet  republics  to  dismantle  weap- 
ons of  mass  destruction  that  could  be  used 
against  the  United  States  and  its  allies,  or 
that  could  proliferate  to  rogTie  regimes. 

The  Clinton  administration  has  acknowl- 
edged that  Moscow  continues  a  substantial 
covert  biological  weapons  program,  and  that 
Russia  is  not  in  compliance  with  the  1972  Bi- 
ological Weapons  Convention.  The  Dornan 
amendment  offers  the  most  substantive  step 
yet  toward  helping  Russia  abandon  germ 
warfare  and  comply  with  Its  International 
commitments.  Rep.  Dornan  is  currently 
seeking  cosponsors.  according  to  legislative 
director  Bill  Fallon. 

What  will  hearings  reveal?  There  has  been 
no  effective  oversight  of  the  Nunn-Lugar 
program.  A  new  GAO  report  states  that 
Nunn-Lugar  assistance  already  is  being  di- 
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verted  to  finance  Russian  development  of 
new  weapons  of  mass  destruction.  Rep.  Curt 
Weldon  (R^PA).  Chairman  of  the  Sub- 
committee on  Military  Research  and  Devel- 
opment of  the  National  Security  Committee, 
has  called  for  bearings. 

GAO:  Russia  Uses  Nunn-Lugar  Aid  To 
Develop  New  Weapons 

American  aid  to  Russia  is  being  used  to 
pay  scientists  who  continue  to  develop  weap- 
ons of  mass  destruction  and  dual-use  tech- 
nologies. Moscow  and  Kiev  have  blocked  U.S. 
audits  of  the  aid.  and  the  Clinton  adminis- 
tration Is  four  months  late  in  making  an  ac- 
counting to  Congress. 

These  fundamental  problems  with  aid 
under  the  Cooperative  Threat  Reduction  Act 
(P.L.  103-160).  or  "Nunn-Lugar"  program)  are 
revealed  In  a  draft  General  Accounting  Of- 
fice (GAO)  report  made  public  by  Bill  Gertz 
In  today's  Washington  Times.  The  report  and 
article  make  the  following  points: 

Nunn-Lugar  has  done  little  to  reduce  the 
proliferation  threat  or  Improve  nuclear 
weapons  controls  in  Russia. 

Moscow  is  using  Nunn-Lugar  conversion 
funds  to  "reactivate  dormant  weapons  facili- 
ties." 

The  International  Science  and  Technology 
Center  In  Moscow,  receiving  $21  million  in 
Nunn-Lugar  aid.  "raised  the  most  concerns 
among  the  GAO  investigators." 

U.S.  officials  monitored  the  Center  '"only 
Intermittently."  and  not  quarterly. 

U.S.  officials  told  the  GAO  that  the  Center 
"is  Intended  to  help  prevent  proliferation 
.  .  .  rather  than  preclude  scientists  from 
working  on  Russian  weapons  of  mass  de- 
struction." even  though  the  Center  bars 
funding  for  such  work. 

The  Center  is  "creating  dual-use  Items" 
that  can  be  used  in  Russian  military  mod- 
ernization. 

Nunn-Lugar  pays  nuclear  scientists  to  pre- 
vent them  from  emigrating,  but  they  "may 
spend  part  of  their  time  working  on  Russian 
weapons  of  mass  destruction."  according  to 
the  report. 

Scientists  involved  in  nuclear  weapons 
testing  and  nerve  agent  research  received 
Nunn-Lugar  grants. 

The  U.S.  has  made  no  audits  of  Nunn- 
Lugar  funding  in  Russia  or  Ukraine,  (because 
Moscow  and  Kiev  have  objected  to  such  au- 
dits, the  GAO  said. 

The  Clinton  administration  is  four  months 
late  in  providing  Congress  with  an  account- 
ing for  Nunn-Lugar  funds  spent,  which  is  re- 
quired by  law. 

The  State  Department  will  assume  funding 
of  the  Center  from  the  Department  of  De- 
fense next  year,  and  hopes  to  spend  another 
$90  million  over  seven  years. 

Russia  Fails  To  Meet  All  Six  Conditions 
To  Receive  Nunn-Lugar  Funding 

The  Russian  government  is  violating  all 
six  congressional  restrictions  in  the  Cooper- 
ative Threat  Reduction  Act  (PL  103-160)  that 
authorizes  U.S.  aid  for  the  •demilitarization 
of  the  former  Soviet  Union."  PL  103-160  con- 
tains a  loophole  that  allows  aid  without  the 
recipient  meeting  the  six  commitments,  if 
the  president  deems  such  aid  to  be  in  the 
"national  interest."  However.  Congress  has 
not  yet  assessed  whether  aid  in  these  cir- 
cumstances remains  in  the  national  Interest. 
The  six  PL  103-160  commitments  are: 

Section  1203(d)(1):  "Making  substantial  In- 
vestment of  its  resources  for  dismantling  or 
destroying  its  weapons  of  mass  destruction. 
..."  Russia  Is  dismantling  nuclear  warheads 
on  its  own.  but  Is  replacing  many  with  mod- 
ern ones.  The  U.S.  agreed  to  pay  for  Russia 
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to  design  Its  own  $15  million  fissile  material 
storage  facility,  but  DoD  reported.  "The 
project  has  been  hampered  by  problems  with 
the  Russians  not  paying  their  designers  to 
meet  the  Russian  commitment  to  this  ef- 
fort. "  The  GAO  states.  "Russia  Is  likely  to 
place  a  low  priority  on  paying  the  high  cost 
of  [destroying  its  declared  40.000  metric  ton 
chemical  weapons  stockpile]." 

Section  1203(d)(2):  "Foregoing  any  military 
modernization  program  that  exceeds  legiti- 
mate defense  requirements  and  foregoing  the 
replacement  of  destroyed  weapons  of  mass 
destruction."  The  CIA  expects  Russia  to 
"flight  test  and  deploy  there  new  ballistic 
missiles — a  road-mobile  ICBM.  a  sUo-based 
ICBM.  and  an  SLBM— during  this  decade  .  .  . 
[and]  a  new  ballistic  missile  submarine  after 
the  turn  of  the  century."  The  United  States 
presents  no  offensive  threat  to  the  Russian 
Federation,  and  therefore  the  strategic  mod- 
ernization program  Is  not  within  Russia's 
"legitimate  defense  requirements."  Obsolete 
weapons  being  destroyed  with  the  help  of  PL 
103-160  will  be  replaced  with  modern  sys- 
tems. Russia  maintains  large  covert  pro- 
grams to  develop  new  generations  of  chemi- 
cal and  biological  weapons. 

Section  1203(d)(3):  "Foregoing  any  use  In 
new  nuclear  weapons  of  fissionable  or  other 
components  of  destroyed  nuclear  weapons." 
According  to  the  GAO,  the  Administration 
has  failed  to  get  Russia  to  agree  to  "specific 
transparency  measures  that  would  help  en- 
sure that  stored  materials  are  derived  from 
dismantled  weapons,  safe  from  unauthorized 
use.  and  not  used  in  new  weapons."  There- 
fore, the  U.S.  must  assume  that  Russia  will 
recycle  warhead  components  In  its  strategic 
modernization  program. 

Section  1203(d)(4):  "Facilitating  United 
States  verification  of  any  weapons  destruc- 
tion carried  out  under  this  title  .  .  ."  Russia 
has  thrown  up  numerous  obstacles  to  U.S. 
verification  of  weapons  destruction,  and  the 
U.S.  has  no  means  to  inspect  or  account  for 
destruction  of  any  Russian  nuclear  war- 
heads. Moscow  has  not  permitted  substantial 
U.S.  Inspection  of  Its  chemical  weapons  pro- 
gram; likewise.  Moscow  has  stonewalled  on 
U.S.  Inspection  of  its  biological  weapons  fa- 
cilities, though  Kremlin  officials  made  a 
token  "concession"  at  the  May  10  summit 
that  allows  U.S.  inspections  of  a  "handful" 
of  biological  weapons  facilities  In  three 
months. 

Section  1203(d)(5):  "Complying  with  all  rel- 
evant arms  control  agreements."  Russia  Is 
currently  in  violation  of  the  Biological 
Weapons  Convention,  the  Chemical  Weapons 
Con%'entlon,  STRT  I,  and  the  Vienna  Con- 
fidence Building  Measures  Agreement,  and 
may  be  In  violation  of  the  ABM  Treaty  (with 
S-oOOs). 

Section  1203(d)(6):  "Observing  internation- 
ally recognized  human  rights.  Including  the 
protection  of  minorities.  "  The  35,000  dead  In 
Chechnya,  widespread  persecution  of  various 
ethnic  groups  (particularly  Chechens,  Geor- 
gians and  Azeris).  renewed  domestic  political 
murders,  legal  and  administrative  mecha- 
nisms for  dictatorial  rule,  sharp  restrictions 
and  intimidation  of  Journalists  and  wide- 
spread police  abuses  Indicate  widespread 
human  rights  violations. 

gao  and  u.s.  e.mbassy  say  that  military 
Conversion  Aid  Will  Help  Modernize 
Russian  Armed  Forces  and  Prcmote  Pro- 
liferation 

Congress  thinks  American  military  con- 
version assistance  to  Russia  Is  helping  to  put 
Soviet-built  military  plants  out  of  the  war 
business — thus  reducing  threats  to  the  Unit- 
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ed  States — and  to  bring  them  Into  the 
consumer  production  business,  thus  helping 
build  a  market  economy. 

The  General  Accounting  Office  (GAO)  and 
a  cable  from  the  U.S.  Embassy  in  Moscow  re- 
port evidence  to  the  contrary. 

Rather  than  break  up  high-tech  military 
design  bureaus  to  make  sure  they  will  never 
again  develop  weapons,  the  Russian  govern- 
ment's strategy  Is  to  channel  Western  aid 
"to  a  small  number  of  key  technology-rich 
research  and  design  institutes,"  according  to 
the  July  8,  1994  cable.  Most  of  these  insti- 
tutes will  remain  state-owned.  Few  are  going 
out  of  the  military  business. 

A  1995  GAO  report  states,  "These  parent 
companies  [designated  for  U.S. -funded  con- 
version aid]  would  still  produce  some  defense 
equipment  »  *  *  raising  the  possibility  that 
U.S.  aid  could  benefit  the  parent  defense 
companies  if  safeguards  are  not  put  in 
place.  "  (GAO  NSIAD  95-7) 

"Many  of  the  companies  selected  for  con- 
version will  continue  to  produce  weapons. 
Profits  and  technology  from  the  newly 
privatized  firms  could  be  returned  to  the  par- 
ent defense  enterprises.  Furthermore,  many 
Russian  officials  remain  interested  in  pre- 
serving a  sizable  defense  Industry  to  earn 
hard  currency  by  exporting  arms,"  the  GAO 
report  adds. 

"Russia's  *  *  *  military  leaders  are  anx- 
ious to  learn  about  the  management  and 
manufacturing  methods  of  the  West,"  ob- 
serves the  embassy  cable,  adding.  "The  Rus- 
sian military  is  attempting  to  regain  mili- 
tary potency  with  dwindling  financial  re- 
sources." 

To  compensate  for  its  huge  personnel  re- 
ductions, the  Russian  military  Is  going  high- 
tech,  and  needs  Western  aid.  According  to 
the  embassy  cable,  "With  this  change,  the 
Russian  military  is  shifting  strategies  and 
doctrine.  First,  the  military  Is  deferring  new 
production  to  focus  on  systems  upgrade  and 
research.  Second,  the  military  is  shifting 
from  military-only  research  to  dual-use 
technology  research  that  will  benefit  the 
Russian  economy.  Third,  the  Defense  Min- 
istry is  seeking  to  guide  the  creation  of  30 
defense-lndustrlal-flnanclal  conglomerates 
that  would  produce  both  military  and  civil- 
ian high-tech  equipment.  Finally,  the  mili- 
tary is  broadening  beyond  an  emphasis  on 
weapons  procurement  to  improve  weapon 
maintenance,  improved  information  process- 
ing, and  better  battle  management." 

This  helps  explain  why  hard-line  Russian 
military  leaders  are  so  Intent  on  expanding 
Nunn-Lugar  funding  to  pay  for  "conversion," 
and  why  they  are  so  supportive  of  the  U.S. 
Commerce  Department's  efforts  to  promote 
American  Investment  and  technology  trans- 
fer to  such  enterprises. 

Six  Reasons  To  Reconsider  the  Nunn- 
Lugar  Program 

Congress  is  on  the  verge  of  providing  the 
Clinton  administration  with  desperately 
needed  political  cover  for  Its  mishandling  of 
the  Nunn-Lugar  program  in  the  former  So- 
viet Union.  Lack  of  congressional  oversight 
has  permitted  hard-line  elements  in  Russia 
to  manipulate  the  Clinton  administration 
and  abuse  the  program  In  ways  that  are  not 
only  wasteful,  but  harmful  to  American  na- 
tional security.  Nunn-Lugar  Is  being  used 
mainly  to  destroy  obsolete  weapons  that 
Moscow  will  replace  with  high-tech  arms 
currently  under  development.  Nunn-Lugar 
funds  have  been  diverted  to  fund  some  of  this 
development. 

1.  Russia  Is  in  violation  of  most  If  not  all 
six  conditions  set  by  Congress  in  the  original 
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Nunn-Lugar  (Cooperative  Threat  Reduction) 
legislation  (PL  103-160).  (For  a  discussion  of 
each  point,  see  Foreign  Aid  Advisory  No.  5, 
"Russia  Fails  to  Meet  All  Six  Conditions  to 
Receive  Nunn-Lugar  Funding."  May  19,  1995.) 

2.  Moscow  needs  Nunn-Lugar  funding  to 
enable  deployment  of  new  generation  ICBM. 
When  Russia  test-launched  a  new-generation 
TOPOL-M  ICBM  on  September  5,  1995,  mili- 
tary spokesman  Ivan  Safronov  told  Reuters 
that  90  of  the  existing  154  SS-18  ICBM  silos 
In  Russia  will  be  convered  to  house  the  new 
TOPOL-M.  In  other  words,  the  TOPOL-Ms 
cannot  be  deployed  until  Nunn-Lugar  helps 
dismantle  the  obsolete  SS-18s.  Safronov 
added,  "Russia  hopes  to  replace  all  its  out- 
dated missiles  in  the  coming  years." 

3.  Russia  continues  clandestine  production 
of  chemical  and  biological  weapons.  Russia 
maintains  large  covert  programs  to  develop 
new  generations  of  chemical  and  biological 
weapons.  Dissident  chemical  weapons  sci- 
entist 'Vil  Mirzayanov  revealed  an  entire  new 
class  of  binary  chemical  weapons  under  de- 
velopment, which  Moscow  refuses  to  ac- 
knowledge. The  Clinton  administration  ac- 
knowledges that  Russia  is  continuing  with 
its  substantial  clandestine  germ  warfare  pro- 
gram. 

4.  Nunn-Lugar  aid  has  been  diverted  to 
fund  development  of  weapons  of  mass  de- 
struction. The  GAO  released  a  June  report 
that  found  that  the  International  Science 
and  Technology  Center  In  Moscow,  receiving 
$21  million  In  Nunn-Lugar  aid,  "raised  the 
most  concerns  among  the  GAO  investiga- 
tors." The  report  says  that  the  Center  Is 
"creating  dual-use  items"  that  can  be  used 
In  Russian  military  modernization.  The  re- 
port adds  that  Nunn-Lugar  pays  nuclear  sci- 
entists to  prevent  them  from  emigrating,  but 
they  "may  spend  part  of  their  time  working 
on  Russian  weapons  of  mass  destruction." 
Scientists  involved  In  ongoing  nuclear  weap- 
ons testing  and  nerve  agent  research  re- 
ceived Nunn-Lugar  grants,  GAO  said. 

5.  Nunn-Lugar  aid  may  promote  weapons 
proliferation.  A  1994  GAO  report  raises  the 
possibility  that  U.S.  aid  may  unwittingly 
promote  weapons  proliferation:  "Many  of  the 
[Russian]  companies  selected  for  conversion 
will  continue  to  produce  weapons.  Profits 
and  technology  from  the  newly  privatized 
firms  could  be  returned  to  the  parent  defense 
enterprises.  Furthermore,  many  Russian  of- 
ficials remain  interested  in  preserving  a  siz- 
able defense  industry  to  earn  hard  currency 
by  exporting  arms." 

6.  Nunn-Lugar  aid  is  helping  Russian 
plants  that  continue  to  manufacture  high- 
tech  weapons.  The  1994  GAO  report  states 
that  Moscow  Is  using  Nunn-Lugar  conversion 
funds  to  "reactivate  dormant  weapons  facili- 
ties." It  adds,  "These  [Russian]  parent  com- 
panies [designated  for  U.S. -funded  conver- 
sion aid]  would  still  produce  some  defense 
equipment  .  .  .  raising  the  possibility  that 
U.S.  aid  could  benefit  the  parent  defense 
companies  if  safeguards  are  not  put  in 
place."  Commerce  Department  publications 
acknowledge  that  related  aid  programs  go 
directly  to  Russian  military  enterprises  that 
continue  to  produce  modern  tanks,  armor, 
military  electronics,  military  aircraft,  anti- 
ship  weapons,  cruise  missiles.  Interconti- 
nental ballistic  missiles,  and  submarine- 
launched  ballistic  missiles,  as  well  as  anti- 
aircraft systems  designed  to  shoot  down 
American  "stealth"  aircraft. 

Why  Is  the  U.S  Aiding  Russia's  High-Tech 

Military  Industry? 
Russia's  high-tech  military  Industry  is  the 
backbone  of  a  planned  large-scale  moderniza- 
tion program  that  Defense  Minister  Pavel 
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Grachev  says  will  compensate  for  troop  re- 
ductions and  compete  with  American  firms 
on  the  international  arms  market. 

Last  week,  a  top  Russian  officer.  Col.  Gen. 
Yevgeny  Maslin.  lobbied  senators  to  main- 
tain funding  for  "conversion"  of  Russian 
military  plants.  At  the  same  time,  he  de- 
fended Moscow's  strategic  nuclear  mod- 
ernization program.  The  CIA  and  DIA  report 
that  Russia  Is  readying  to  test-launch  a  new 
generation  silo-based  ICBM.  a  mobile  ICBM, 
and  SLBM,  and  is  developing  a  new  balUstlc- 
mlsslle  submarine  to  go  on-line  within  the 
next  decade. 

The  U.S.  government,  in  trying  to  help 
Russian  "reform,  "  has  been  promoting  and 
subsidizing  the  transfer  of  American  tech- 
nology and  capable  to  many  of  Russia's  most 
advanced  military  design  bureaus  and  plants. 
Rather  than  abandoning  military  production 
for  consumer  products,  these  plants  form  the 
core  of  Russia's  conventional  and  nuclear 
military  modernization.  To  remain  predomi- 
nant in  the  military-industrial  complex, 
they  need  Western  technology  and  Invest- 
ment. 

The  Clinton  Administration,  with  biparti- 
san congressional  support,  has  been  provid- 
ing Just  that.  The  Bureau  of  Export  Adminis- 
tration of  the  Department  of  Commerce,  the 
Defense  Enterprise  Fund,  the  Nunn-Lugar 
Cooperative  Threat  Reduction  F*rogram,  and 
other  government  programs  and  entitles  are 
promoting  Russian  firms  that  are  not  aban- 
doning military  production,  but  have  merely 
opened  civilian  production  lines  to  attract 
American  support.  The  Commerce  Depart- 
ment bulletin  BISNIS  Search  for  Partners 
(December  9,  1994)  describes  some  of  the 
firms. 

"the  principal  designer  and  producer  of 
Russian  shipborne  air  defense  missile  sys- 
tems"; "designs  and  produces  sensorguld- 
ance  systems  for  airborne  weapons";  a  major 
producer  of  electronic  components  for  space 
and  military  use";  "responsible  for  design 
and  development  of  land-based,  road-mobile 
solld-propeilant  missiles";  "global  position- 
ing system  work  with  .  .  .  MIG  aircraft";  "de- 
veloped guidance,  navigation,  and  flight  con- 
trol systems  for  ballistic  missiles";  "a  lead- 
ing developer  of  space  satellite  systems,  sea 
and  land-based  cruise  missile  systems,  and 
Intercontinental  ballistic  missile  systems"; 
"designs  and  develops  tactical  medium-range 
surface-to-air  missile  systems  and  weapons 
guidance  systems  for  fighter  aircraft"; 
"probably  the  worlds  leading  producer  of 
VHF  air  surveillance  and  surface-to-air  mis- 
sile target  acquisition  radars,  which  have 
counter-stealth  features";  "a  leading  center 
for  the  design  of  launchers  and  ground  sup- 
port equipment  for  missiles  and  aircraft";  "a 
leader  in  the  development  and  production  of 
electronic  control  systems  for  missile  com- 
plexes"; "a  developer  of  submarine-launched 
ballistic  missiles.  .  .  ." 

POINTS  TO  consider 

Is  Congress  serving  the  nation  by  helping 
an  Increasingly  hostile  and  unstable  Russia 
to  modernize  its  decaying  war  machine?  Cur- 
rent policy  Is  inadvertently  exacerbating  the 
following  problems: 

Strengthening  the  un-reformed  military- 
Industrial  complex  with  the  means  to  expand 
its  political  base  in  Russia;  Proliferation  of 
high-tech  weapons  to  rogue  regimes;  Threats 
of  a  revitalized,  high-tech  military  against 
Russia's  neighbors;  New  threats  to  the  Unit- 
ed States,  particularly  through  proliferation 
and  strategic  nuclear  modernization. 

List  of  Arms  Control  Agreements  Russia 

Is  Currently  Breaking 
The  debate  about  ballistic  missile  defense 
Is   mainly   between   those   who   place   their 
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faith  In  arms  control  agreements  with  Rus- 
sia, and  those  who  place  their  faith  in  U.S.- 
controUed  defensive  systems  to  knock  out 
ballistic  missiles  fired  at  the  United  States 
or  its  allies. 

The  Russian  parliament  will  demand  that 
the  U.S.  comply  "unconditionally"  with  the 
Anti-Ballistic  Missile  (ABM)  treaty  if  Russia 
Is  to  ratify  START  II— I.e.,  no  ballistic  mis- 
sile defense.  However.  Moscow  is  systemati- 
cally breaking  current  commitments  and  the 
U.S.  Is  not  demanding  "unconditional"  com- 
pliance. The  following  list  drawn  from  open 
sources  shows  Russia's  track  record. 

Biological  Weapons  Convention.  Russia 
maintains  a  substantial  covert  biological 
weapons  program  in  violation  of  the  1972 
convention,  according  to  the  Arms  Control 
and  Disarmament  Agency's  (ACDA)  recent 
annual  report  to  Congress.  Russian  defectors 
and  public  officials,  as  well  as  the  CIA,  con- 
firm the  report. 

Chemical  weapons  agreements.  Russia  is 
reported  not  to  be  complying  with  a  1989  bi- 
lateral chemical  weapons  accord  with  the 
U.S.,  and  with  the  1993  Chemical  Weapons 
Convention.  Although  the  Convention  has 
not  been  ratified  by  the  U.S.  or  Russia,  both 
sides  have  come  to  an  understanding  that 
they  will  abide  by  it  and  allow  mutual  in- 
spections. As  of  1995.  Russia  continued  to 
conceal  chemical  weapons  facilities  from 
U.S.  inspectors. 

Missile  Technology  Control  Regime.  Rus- 
sia violated  the  1990  Missile  Technology  Con- 
trol Regime  by  seeking  to  sell  SS-25  ICBM 
technology  to  Libya,  and  by  successfully 
selling  SS-25  technology  to  Brazil.  The  ad- 
ministration declined  to  impose  sanctions 
because  Russia  "promised  to  stop." 

START  I.  Moscow  conducted  a  mock  nu- 
clear attack  on  the  United  States  in  1993. 
falling  to  give  the  U.S.  advance  notification 
as  required  by  the  treaty.  Russia  conducted 
a  mock  SS-25  ICBM.  air-launched  cruise  mis- 
sile, and  submarine-launched  ballistic  mis- 
sile attack  on  the  United  States  on  June  22. 
1994.  but  ACDA  will  neither  confirm  nor  deny 
whether  Russia  gave  the  required  advance 
notice.  In  1995.  Russia  used  SS-25s  as  space 
launchers  without  properly  notifying  the 
U.S.  In  advance.  Questions  remain  about 
encryption  of  SS-19  ICBM  flight  tests,  whose 
telemetry  should  be  decipherable  so  the  U.S. 
can  determine  the  warhead  load. 

START  II.  The  new  ACDA  annual  report 
states  that  Moscow  intentionally  tried  to 
conceal  technical  characteristics  of  the  SS- 
N-20  SLBM  In  tests  in  1991  and  1995.  The  ad- 
ministration failed  to  pursue  the  violation. 

Conventional  Forces  In  Europe  (CFE)  Trea- 
ty. Moscow  has  broken  the  CFE  treaty  by 
waging  the  war  in  Chechnya,  and  has  stated 
its  intention  to  violate  the  CFE  treaty  fur- 
ther, not  only  by  maintaining  disallowed 
troop  and  armor  concentrations  in  the 
northern  Caucasus,  but  by  creating  a  new 
58th  Army  to  be  based  in  Chechnya. 

Agreements  on  transparency  of  fissile  ma- 
terial storage  and  weapons  dismantling.  The 
July  1995  ACDA  report  finds  that  Russia  is 
not  making  good  on  Its  agreements  with  the 
U.S.  to  make  all  fissile  material  storage  fa- 
cilities and  weapons  dismantling  processes 
transparent  to  U.S.  Inspectors. 
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IN  RECOGNITION  OF  150  YEARS  OF 
THE  ORSON  STARR  HOUSE 


HON.  SANDER  M.  LEVIN 

of  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29. 1995 

Mr.  LEVIN.  Mr.  Speaker,  1995  marks  the 
140th  anniversary  of  what  is  believed  to  t^e 
the  oldest  standing  home  in  Royal  Oak,  Ml. 
On  Sunday,  October  8.  the  Woman's  Histori- 
cal Guild  will  celebrate  this  impressive  anni- 
versary. They  will  be  joined  by  their  friends 
from  the  Royal  Oak  History  Soaety,  the  Royal 
Oak  History  Commission,  and  the  Royal  Oak 
Historical  District  Study  Commission. 

Orson  Starr  first  moved  to  Royal  Oak,  Ml, 
with  his  wife  Rhoda  Gibbs  Starr,  and  their  son, 
John  Almon  Starr,  in  1831.  As  Mr.  Starr's 
manufacturing  business  prospered,  the  family 
moved  from  the  original  log  home  to  a  house 
which  Mr.  Starr,  built  with  such  extraordinary 
craftsmanship,  it  is  still  standing  today.  The 
house  was  originally  built  in  Greek  Revival  ar- 
chitectural style.  The  style  is  still  apparent  to 
the  home  today  and  is  more  commonly  known 
as  "Michigan  Farmhouse"  style. 

Despite  major  changes  in  the  1900's,  inter- 
ested citizens  have  been  successful  in  main- 
taining the  home  and  preserving  its  history. 
The  Woman's  Historical  Guild  of  Royal  Oak  is 
presently  responsible  for  preservation  of  the 
interior  of  the  home.  Through  the  contributions 
of  the  Historical  Guild,  the  city  of  Royal  Oak, 
and  individuals,  this  historic  site  is  now  open 
tor  all  to  see  and  learn  from. 

My  thanks  to  all  those  individuals  and  orga- 
nizations involved  in  the  preservation  of  Royal 
Oak  history,  and  my  congratulations  and  t)est 
wishes  on  this  150th  year  of  the  Orson  Starr 
house. 


A  TRIBUTE  TO  AJEA  2000  FOR 
THEIR  SERVICE  TO  THE  COMMU- 
NITY 


HON.  BOBBY  L  RUSH 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT A^HVES 

Friday.  September  29,  1995 

Mr.  RUSH.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to 
AJEA  2000,  an  organization  in  my  district  that 
has  c»ntnbuted  greatly  to  the  educational  en- 
richment of  the  minds  of  our  youths.  AJEA 
2000  is  a  network  of  four  innercity  Catholic 
schools  in  Chicago  who  raise  funds  to  support 
tuition  and  other  educational  costs  for  financial 
disadvantaged  children.  These  schools  have 
worked  successfully  for  decades  within  Chi- 
cago's neighborhoods  to  produce  well  edu- 
cated young  people  who  have  becxjme  leaders 
in  our  city  and  beyond. 

The  four  participating  schools,  St.  Ambrose, 
St.  Elizabeth,  St.  James,  and  Holy  Angels, 
have  one  of  the  best  retards  of  student  reten- 
tion, graduation,  and  academic  achievement  in 
the  city.  By  providing  scholarships  and  other 
award  grants  to  students,  many  otherwise  dis- 
advantaged children  have  the  opportunity  that 
every  American  deserves — and  that  is  the  op- 
portunity for  the  best  education  possible. 
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Mr.  Speaker,  please  let  the  record  show  that 
I  am  proclaiming  Saturday,  October  7,  1995. 
"AJEA  2000  Day"  in  Chicago  in  honor  of  the 
more  than  2,000  financially  disadvantaged 
children  they  have  helped.  AJEA  2000's  com- 
mitment to  further  the  education  and  lives  of 
young  people  is  one  that  should  be  com- 
mended. It  is  an  honor  and  a  privilege  to  enter 
these  words  into  the  Record. 


MEDICARE  REFORM 


HON.  RON  PACKARD 

OF  CALIFORNI.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  29,  1995 

Mr.  PACKARD.  Mr.  Speaker,  the  Clinton  ad- 
ministration's trustee's  report  warns  the  Medi- 
care Trust  Fund  starts  to  go  broke  next  year 
and  the  entire  program  will  go  bankrupt  in  7 
years. 

America's  elderly  and  future  generations  are 
at  risk.  If  the  fund  goes  bankrupt,  the  law  says 
the  government  will  make  no  hospital  or  other 
trust-paid  health  services  available.  We  can 
save  Medicare  by  using  new  approaches,  new 
management,  and  new  technologies. 

Medicare  and  Medicaid  are  Government-run 
health  care  programs  filled  with  fraud  and 
waste — roughly  S44  billion  each  year.  Cur- 
rently, Medicare  spends  more  than  twice  the 
amount  of  the  private  sector  and  in  1994  costs 
rose  11  percent.  The  plan  we  propose  will 
allow  for  increased  Medicare  spending,  but  at 
a  slower  rate.  If  spending  increases  6  percent 
instead  of  10  percent  as  Clinton  proposes,  the 
trust  fund  will  be  solvent. 

We  need  to  create  a  system  that  offers  the 
best  care  at  the  lowest  costs.  We  can  save 
Medicare  and  improve  it,  and  give  seniors  the 
greatest  control  over  their  own  health  care. 

If  we  don't  act,  our  32  million  seniors,  4  mil- 
lion disabled,  and  our  future  generations  will 
be  the  ones  in  jeopardy. 


CENTENNIAL  CELEBRATION  OF  ST. 
MARYS  HOSPITAL 


1995 


HON.  WILLIAM  J.  MARTINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 

Mr.  MARTINI.  Mr.  Speaker,  I  hse  today  in 
honor  and  recognition  of  the  centennial  cele- 
bration of  St.  Mary's  Hospital  in  Passaic,  NJ. 

The  celebration  began  Sunday,  August  13, 
1995,  and  events  continued  throughout  the 
week.  St.  Mary's  is  dear  to  me  not  only  be- 
cause I  was  born  there,  but  also  because  it  is 
a  beacon  for  the  community.  Advanced  medi- 
cal specialists  and  eternal  charity  have  come 
to  characterize  this  establishment.  For  100 
years  St.  Mary's  has  served  the  people  of 
Passaic  County;  its  longevity  is  a  testament  to 
Its  success.  I  have  no  doubt  that  generations 
to  come  will  be  the  beneficiaries  of  St.  Mary's 
loyal  service. 

In  1895,  St.  Mary's  opened  her  doors  to  the 
public  in  the  old  St.  Nicholas  Young  Men's 
Parish  Center  as  a  20-bed  emergency  hos- 
pital. Sponsored  and  staffed  by  the  Sisters  of 
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Charity  of  St.  Elizabeth,  St.  Mary's  Hospital 
continues,  "the  healing  mission  of  Jesus  by 
respionding  to  the  changing  health  care  needs 
of  the  communities  we  serve."  The  mission 
statement  and  goal  of  the  Sisters  of  Charity  is 
embodied  by  the  staff  of  St.  Mary's  and  illus- 
trated every  day  through  their  gentle  care  and 
kind  hearts. 

St.  Mary's  Hospital  remains  a  leader  in  the 
development  and  implementation  of  innovative 
medical  procedures.  The  hospital's  vision  and 
altruism  does  not  end  there;  St.  Mary's  contin- 
ues to  help  those  members  of  the  community 
burdened  by  poverty.  Their  humanism  is  fur- 
ther illustrated  through  the  practice  of  giving 
each  patient  one-on-one  personal  attention, 
thereby  ensuring  a  comfortable  and  thorough 
diagnosis  of  their  ailment. 

Through  dedication  and  love  St.  Mary's 
Hospital  has  healed  millions  of  lives  both  spir- 
itually and  medically.  By  opening  their  doors  to 
those  who  cannot  afford  the  medical  attention 
they  deserve,  the  hospital  provides  a  service 
rarely  seen  in  this  day  and  age.  This  reiterates 
their  loyalty  to  their  mission  which  began  100 
years  ago. 

The  centennial  of  this  outstanding  hospital 
demonstrates  the  exceptional  dedication  of  a 
staff  devoted  to  serving  others  for  the  better- 
ment of  their  community. 


DEDICATION,  ACCOMPLISHMENT, 
FRIENDSHIP 


HON.  JAMES  A.  BARCIA 

OF  MrCHIGA.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29, 1995 

Mr.  BARCIA.  Mr.  Speaker,  there  are  mo- 
ments in  life  that  are  a  mixture  of  joy  and  sad- 
ness, and  many  of  us  who  care  about  Sagi- 
naw Valley  State  University,  are  about  to  ex- 
perience such  a  time  with  the  retirement  of 
Charles  B.  Curtiss.  For  the  past  32  years,  this 
man  has  been  a  member  of  the  university's 
governing  board,  and  on  Monday,  October  2. 
he  is  being  honored  for  his  years  of  service 
following  retirement  from  the  SVSU  Board  of 
Control. 

Charles  Curtiss  is  certainly  dedicated.  He 
served  as  the  chairman  of  a  local  committee 
that  led  to  the  establishment  of  Saginaw  Val- 
ley State  University.  His  32  years  of  service  is 
the  longest  length  anyone  has  ever  served  at 
a  public  institution  of  higher  learning  in  Michi- 
gan. His  motivation  on  behalf  of  SVSU  specifi- 
cally and  higher  education  generally,  has  been 
inspirational  to  many  who  have  come  after  him 
and  will  continue  to  serve  as  a  model  for 
years  to  come. 

He  has  had  many  accomplishments.  Be- 
sides helping  to  create  a  university,  he  is  most 
active  with  fund  raising  to  help  keep  it  strong. 
He  has  greatly  contributed  to  the  raising  of 
millions  of  dollars  during  his  tenure.  He  de- 
signed the  management  formula  for  the  uni- 
versity to  make  sure  that  it  kept  its  focus  by 
effectively  establishing  one  program  before 
moving  on  to  another. 

Perhaps  most  importantly,  Charles  Curtiss  is 
a  good  friend,  and  has  made  many.  I  was 
privileged  to  work  with  him  during  my  days  as 
a  student  at  SVSU.  as  a  student  body  presi- 
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dent.  Our  friendship  developed  quickly  and 
early,  and  has  grown  over  the  years.  Charles' 
appointment  and  reappointments  to  the  SVSU 
board  by  both  Republican  and  Democratic 
Governors,  including  George  Romney,  William 
Milliken,  and  James  Blanchard,  clearly  dem- 
onstrating his  ability  to  make  people  of  dif- 
ferent persuasions  understand  his  effective- 
ness at  leadership. 

At  the  coming  event,  Charles  will  be  hon- 
ored by  having  the  Business  and  Professional 
Development  Building  of  the  West  Complex  of 
Saginaw  Valley  State  named  as  "Charles  B. 
Curtiss  Hall."  This  is  a  fitting  tribute  for  a  man 
who  has  given  of  himself  over  the  years,  and 
has  left  a  mark  that  will  be  most  difficult  to 
match. 

Mr.  Speaker,  we  need  dedicated  leaders 
who  make  true  accomplishments  while  con- 
ducting themselves  in  a  friendly  and  respect- 
able manner.  We  need  people  like  Charles 
Curtiss.  That  is  precisely  why  I  said  earlier 
that  this  moment  is  a  mixture  of  joy  and  sad- 
ness. We  have  joy  because  we  appreciate  all 
that  Charles  has  done,  and  we  wish  him  well. 
We  are  sad  because  we  will  miss  him,  and  we 
know  that  someone  like  him  is  so  hard  to  find. 

I  urge  you,  Mr.  Speaker,  and  all  of  our  col- 
leagues to  join  me  in  thanking  Charles  8.  Cur- 
tiss for  his  years  of  dedication,  accomplish- 
ment, and  friendship,  and  wish  him  well  for  the 
new  challenges  he  is  certain  to  undertake. 


REMARKS  OF  CONGRESSMAN  NICK 
SMITH  AT  A.B.  LAFFER.  V.A. 
CANTO  AND  ASSOCIATES  36TH 
WASHINGTON  CONFERENCE 


HON.  NICK  SMITH 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  29,  1995 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  I 
would  like  to  submit  for  the  Record  my 
speech  I  made  this  morning  at  the  A.B.  Laffer. 
V.A.  Canto  and  Associates  36th  Washington 
Conference. 

There  are  two  points  I  wish  to  make.  First, 
that  a  failure  to  increase  the  debt  ceiling,  even 
for  a  prolonged  period,  will  not  result  in  a  de- 
fault. Second,  the  Federal  debt  has  become  a 
burden  on  everyone  in  our  society  and  con- 
gressional fortitude  in  balancing  our  budget 
would  result  in  lower  interest  rates. 

Since  the  Second  Liberty  Bond  Act  was 
passed  in  1917.  Congress  has  set  an  overall 
dollar  ceiling  on  the  amount  of  debt  the  Treas- 
ury can  issue.  Prior  to  the  act.  Congress  voted 
on  each  debt  issuance.  The  limit  applies  to 
nearly  all  debt  of  the  Federal  Government,  in- 
cluding nonmarketable  securities  issued  to 
trust  funds.  Periodically  the  debt  reaches  the 
ceiling  and  Congress  is  faced  with  the  ques- 
tion of  whether  to  increase  the  limit.  Since 
1940  Congress  has  responded  with  an  in- 
crease 77  times.  In  October  of  this  year,  the 
debt  ceiling  will  again  be  reached  and  this  will 
be  the  leverage  that  my  colleagues  and  I  will 
use  to  ensure  the  American  people  get  a  bal- 
anced Federal  budget  tor  the  first  time  since 
1969. 

The  Secretary  of  Treasury  and  the  Presi- 
dent have  called  for  separating  the  increase  in 
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the  debt  ceiling  from  the  budget.  However, 
there  exists  substantial  precedent  for  using  the 
debt  ceiling  to  affect  legislation,  particularly  on 
budget  issues.  There  were  prolonged  interrup- 
tions in  the  debt  ceiling  associated  with  the 
debate  over  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act — Gramm-Rudman- 
Hollings — in  1985.  The  debt  ceiling  vote  was 
withheld,  and  the  Treasury  began  undehnvest- 
ing  trust  funds  in  early  September  of  1985  and 
by  November  of  1985  actively  disinvested  trust 
funds  in  order  to  make  payments.  A  perma- 
nent increase  in  the  debt  ceiling  to  82.0787 
trillion  was  enacted  on  December  12,  1985. 

The  1990  budget  was  resolved  during  six 
temporary  increases  in  the  debt  ceiling  be- 
tween August  9  and  a  permanent  increase  on 
November  5.  During  this  session  the  Treasury 
primarily  used  the  postponement  of  auctions 
to  manage  the  cash  flow. 

The  Congressional  Budget  Office,  as  of  yes- 
terday, estimates  the  debt  limit  will  be  reached 
sometime  at  the  end  of  October.  Treasury's 
first  potential  cash  management  problem  could 
occur  November  3.  At  this  point.  Social  Secu- 
rity payments  must  go  out.  During  the  first 
week  of  November,  these  payments,  along 
with  other  retirement  and  disability  payments, 
will  reduce  Treasury's  cash  by  about  837  bil- 
lion. The  next  hurdle  will  be  on  November  15. 
when  interest  payments  of  approximately  825 
billion  are  due.  Overcoming  this  hurdle  will  re- 
quire clever  cash  management  on  Treasury's 
part. 

Some  have  argued  that  failure  to  raise  the 
debt  ceiling  will  result  in  a  "train  wreck"  which 
will  cause  Treasury  to  default  and  forever 
harm  the  credit  of  the  United  States.  This 
need  not  be  true.  Treasury  Secretary  Rubin 
has  told  me,  both  in  a  letter  and  in  personal 
conversation,  that  in  the  case  of  reaching  the 
debt  ceiling  Government  obligations  would  be 
paid  on  a  first-in-first-out  basis.  I  have  intro- 
duced H.R.  2098,  which  would  alter  this.  H.R. 
2098  provides  that,  in  the  case  the  Treasury 
is  unable  to  borrow  on  a  timely  basis  due  to 
the  debt  ceiling  being  reached,  the  Secretary 
of  the  Treasury  has  authority  to  follow  a  prior- 
ity of  payment  as  established  by  the  Presi- 
dent. This  will  ensure  that  vital  payments  will 
be  made  as  the  cash  flow  is  managed  in  order 
to  preserve  the  soundness  of  the  existing  debt 
obligations. 

In  every  month  that  Treasury  is  likely  to  be 
at  the  debt  limit,  there  is  sufficient  cash  to 
make  all  interest  payments.  Social  Security 
payments.  Medicare  payments,  and  other  es- 
sential payments.  Nonessential  payments 
might  have  to  be  delayed,  but  there  is  no 
question  that  interest  and  principal  on  Govern- 
ment obligations  would  be  paid. 

Moving  to  my  second  point,  some  have  ar- 
gued that  it  would  be  irresponsible  to  not  in- 
crease the  debt  limit,  even  if  we  do  not  get  a 
balanced  budget  agreement,  because  the  fi- 
nancial markets  will  be  so  shaken  by  the  pos- 
sibility of  a  delay  in  payments  that  interest 
rates  will  skyrocket.  However,  it  is  high  long- 
term  real  rates  that  are  putting  a  drag  on  the 
economy.  A  firm  commitment  by  the  Congress 
to  balance  the  budget,  to  the  point  of  willing- 
ness to  risk  short-term  rate  increases,  could 
easily  flatten  the  yield  curve  and  shift  it  down, 
in  other  words,  lower  long-term  rates. 

Government  borrowing  consumes  massive 
amounts  of  America's  financial  capital.  The 
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outstanding  debt  subject  to  limit  stands  at 
$4.86  trillion.  To  put  this  in  perspective.  S4.86 
trillion  if  stacked  in  S  1.000  bills  would  reach 
more  than  300  miles  into  space.  The  effect  of 
such  a  debt  reaches  beyond  the  obvious  ef- 
fect on  interest  rates,  it  places  a  burden  on 
those  who  will  follow  us  in  shaping  this  great 
Nation  of  ours.  Each  child  t)orn  in  our  country 
today,  during  their  lifetime,  will  pay  approxi- 
mately 8187,000  in  taxes  just  to  pay  their 
share  of  the  interest  on  the  national  debt.  That 
doesn't  include  paying  off  one  penny  of  the 
principal.  Boston  University  economist  Lau- 
rence Kotlikoff  forecasts  that,  if  Federal  spend- 
ing continues  at  its  current  rate,  a  child  born 
today  could  have  up  to  84  percent  of  his  in- 
come consumed  by  taxes.  In  17  years,  if  we 
continue  on  the  current  path,  all  tax  revenue 
will  be  consumed  by  entitlements  and  interest 
payments  on  this  enormous  debt. 

Balancing  the  budget  will  take  several  hun- 
dred billion  dollars  out  of  the  demand  for  loan- 
able funds.  The  reduction  in  Treasury  demand 
is  part  of  the  reason  Chairman  Greenspan  and 
others  are  predicting  such  a  decline  in  rates. 
But  rates  could  drop  prior  to  the  actual  bal- 
ancing if  Congress  takes  a  firm  enough  posi- 
tion on  the  issue.  Thus,  I  predict  failure  to 
raise  the  debt  ceiling  in  order  to  force  a  bal- 
anced budget  by  2002  will  cause  a  decline  in 
long-term  rates  and  possibly  even  short-term 
rates,  given  the  term  structure  of  U.S.  debt. 

Nobel  Laureate  Milton  Friedman  was  es- 
pousing his  crowding  out  hypothesis  some  30 
years  ago.  He  was  correct.  Government 
spending  will  crowd  out  private  investment. 
Another  Nobel  Laureate,  James  Buchanan, 
and  his  colleague,  Richard  Wagner,  warned 
us  almost  20  years  ago  that  an  unconstrained 
Federal  deficit  would  lead  to  high  interest 
rates  and  eventually  high  inflation  as  the  Fed 
is  forced  to  monetize  the  debt.  In  addition,  we 
have  seen,  over  the  last  15  years,  a  massive 
rise  in  our  trade  imbalance.  The  latter  is  in 
good  part  due  to  our  huge  Government  bor- 
rowing, resulting  in  foreign  countnes  lending 
us  money  instead  of  buying  our  goods.  It  is 
time  that  we  put  a  stop  to  this.  We  cannot 
sustain  a  Leviathan  government  and  retain 
economic  growth  and  our  personal  freedom. 

What  Thomas  Jefferson  wrote  in  a  letter  to 
Samuel  Kercheval  in  1816  should  be  the 
motto  for  the  debt  limit  coalition  as  pressure 
mounts  to  compromise;  "And  to  preserve  their 
independence,  we  must  not  let  our  leaders 
load  us  with  perpetual  debt.  We  must  make 
our  election  between  economy  and  liberty,  or 
profusion  and  servitude." 


CELEBRATING  THE  lOOTH  ANNI- 
VERSARY OF  THE  BOROUGH  OF 
EAST  NEWARK 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 
Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  recognize  the  Borough  of  East  Newark, 
which  is  celebrating  its  100th  anniversary  this 
year.  Although  East  Newark  is  small  in  size, 
the  residents  are  known  for  their  big  hearts. 

Once  a  part  of  Kearny,  East  Newark  broke 
away  in  the  spnng  of  1895  to  become  an  inde- 
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pendent  borough.  The  vote  was  cast  for  incor- 
poration on  July  2,  1895,  and  the  new  tXK- 
ough,  just  64  acres  in  area,  became  the  small- 
est community  in  the  State  of  New  Jersey. 

Two  of  the  early  industries  in  East  Newark 
were  the  Clark  Thread  Co.  and  the  Clark  Mile 
End  Spool  Cotton  Co..  the  largest  thread  mills 
in  the  United  States  at  the  time.  The  compa- 
nies became  Englehard  Industries  in  the  early 
1930s.  The  area  is  now  home  to  the  East 
Newark  Industrial  Center,  which  houses  over 
80  corporations  in  the  garment  industry. 

With  Its  industnes  in  place.  East  Newar1< 
began  to  build  its  community.  The  East  New- 
ark Volunteer  Fire  Department  was  organized 
in  October  1895.  and  the  East  Newark  Police 
Department  was  established  a  month  later. 
Today,  both  are  still  in  place,  100  years  after 
they  were  first  established  to  provide  for  the 
protection  of  life  and  property.  East  Newark's 
first  public  school  was  built  In  1896,  and  still 
serves  children  from  kindergarten  to  eighth 
grade. 

The  first  church  established  in  the  borough 
was  St.  Anthony's  Roman  Catholic  Church, 
the  congregation  originally  founded  in  1901  by 
Italians  who  moved  from  West  Hoboken. 
While  the  original  church  was  destroyed  by 
fire  in  1935,  it  was  soon  rebuilt  and  still  serves 
the  community  today  at  the  same  s'ite  on  Sec- 
ond Street. 

In  many  ways.  East  Newark's  history  contin- 
ues to  influence  the  present.  Current  Mayor 
Joseph  R.  Smith  is  a  descendant  of  John  C. 
Smith,  one  of  the  original  petitioners  in  the  ef- 
fort to  establish  the  borough.  1  would  like  to 
salute  Mayor  Smith,  Council  President  Walter 
Roman,  Councilman  Hans  Peter  Lucas,  Coun- 
cilman William  Lup>kovich,  Councilman  Frank 
Madalena,  Councilman  Robert  Rowe,  and 
Councilman  Charles  Tighe  for  continuing  a  tra- 
dition of  excellence  in  community  service. 

While  the  past  century  has  seen  monu- 
mental changes  in  the  face  of  the  community. 
East  Newark  remains  an  example  of 
smalltown  pride  and  big-spirited  determination. 
With  a  population  of  only  2.200,  East  Newark 
proves  that  you  do  not  have  to  be  big  in  size 
to  make  a  big  contribution.  Please  join  me 
today  in  celebrating  the  100th  anniversary  of 
this  little  metropolis,  which  continues  to  forge 
its  own  path  on  the  road  to  a  new  century. 


THE  50TH  ANNIVERSARY  OF  THE 
CLINTON  TOWNSHIP  DEPART- 
MENT OF  FIRERESCUE 


HON.  DAVID  L  BONIOR 

OF  .MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  29,  1995 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
observe  the  50th  anniversary  of  the  Clinton 
Township  Department  of  Fire/Rescue.  The 
event  is  being  commemorated  this  evening, 
September  29,  1995,  dunng  a  dinner  and 
dance  at  the  Fern  Hill  Country  Club  in  Clinton 
Township,  Ml. 

In  July  1944.  the  Township  Board  of  Trust- 
ees asked  the  citizens  of  the  township  if  they 
would  authorize  810.000  to  purchase  equip- 
ment and  staff  a  fire  department.  In  Novem- 
ber, a  bid  was  accepted  for  the  purchase  of  a 
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fire  truck  and  by  May  1945.  Mr.  Andrew 
Rushford  was  hired  as  the  head  of  the  volun- 
teer fire  department. 

Fifty  years  later,  the  department  has  grown 
to  79  highly  trained  and  professional  person- 
nel. Since  the  single  engine  volunteer  days  of 
1945,  the  Clinton  Township  firefighters  have 
come  a  long  way.  Annually,  members  receive 
over  13,000  contact  hours  of  training.  They  re- 
spond to  over  4,000  calls  a  year.  They  have 
one  of  the  best  hazardous  materials  response 
teams  in  the  State  and  the  Fire  Marshall  Divi- 
sion Investigates  the  cause  of  every  fire  in  the 
township. 

We  are  truly  fortunate  to  have  people  com- 
mitted to  serving  their  communities  as  fire- 
fighters. They  stand  ready  to  assist  people  24 
hours  a  day,  regardless  of  the  conditions  or 
how  difficult  the  situation  may  be.  These  men 
and  women  often  face  tasks  that  must  be 
done  during  the  worst  moments  of  other  peo- 
ple's lives.  Fires,  accidents,  medical  emer- 
gencies— regardless  of  the  circumstances, 
firefighters  can  be  counted  on  to  do  their  best. 
The  job  is  one  In  which  we  hope  that  the  skills 
possessed  are  never  used.  However,  as  we 
all  know,  when  these  skills  are  required,  we 
are  grateful  for  those  who  have  them. 

The  members  of  the  Clinton  Township  De- 
partment of  Fire/Rescue  have  seen  many 
changes  in  their  community.  Largely  rural  in 
1945.  Clinton  Township  has  grown  to  become 
a  populated  suburban  community.  Major  high- 
ways traverse  the  city,  including  Interstate  I- 
94.  Despite  these  changes,  the  department  re- 
mains committed  to  serving  the  public,  not 
only  Clinton  Township  residents,  but  often 
travelers  on  these  many  roads  who  may  be 
residents  of  other  cities.  States,  and  even 
countries.  I  believe  that  one  of  the  most  inspir- 
ing qualities  of  firefighters  is  that  their  mission 
is  to  save  all  lives,  whether  the  person  is 
young  or  old,  rich  or  poor.  When  most  are 
panicked  and  fleeing  a  cnsis,  they  are  going  in 
and  often  risking  their  own  lives  in  the  proc- 
ess. The  members  of  the  Clinton  Township 
Department  of  Fire/Rescue  are  no  exception 
and  on  behalf  of  everyone  who  has  ever 
needed  their  services,  I  thank  them  for  their 
devotion  to  duty. 

I  ask  that  my  colleagues  join  me  in  offering 
heartfelt  congratulations  to  the  members  of  the 
Clinton  Township  Department  of  Fire/Rescue 
for  50  years  of  outstanding  service.  I  know 
that  they  will  continue  to  serve  the  public  with 
pride,  dedication,  and  professionalism. 


WORLD  WAR  II  COMMEMORATIVE 
COMMUNITY  CEREMONY 


1995 
UMI 


HON.  MARCY  KAFIUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  29.  1995 

Ms.  KAPTUR.  Mr.  Speaker,  on  August  26 
thie  citizens  of  Toledo  held  a  ceremony  in 
commemoration  of  Worid  War  II.  I  was  privi- 
leged to  participate  in  that  ceremony  to  honor 
the  70  million  strong  allied  nations  who 
achieved  that  victory.  We  honored  in  particular 
the  405,000  Americans  who  gave  their  lives  in 
that  struggle,  our  671.000  wounded,  and  the 
16  million  who  served  abroad   and  on   the 
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home  front.  It  was  a  moving  ceremony,  Mr. 
Speaker,  and  I  ask  that  the  remarks  of  the 
participants  be  included  here  in  the  Congres- 
sional Record: 

World  War  U  Com.me.morative  Communitv 
Ceremony 

We  are  here  today  as  free  citizens,  as  the 
heirs  of  true  patriots.  It  Is  especially  fitting 
to  commemorate  together  this  50th  anniver- 
sary of  Allied  victory  In  World  War  II,  and 
that  we  publicly  pay  tribute  to  the  400.000 
dead  Americans.  671.000  wounded,  the  16  mil- 
lion who  served  In  that  war.  and  the  over  70 
million  Allies  who  united  in  a  struggle  for 
freedom. 

I  am  pleased  to  tell  you  that  the  final  site 
selection  for  our  nation's  World  War  II  Me- 
morial to  be  located  in  Washington.  DC  will 
be  made  by  the  first  of  Octot)er.  Ground  for 
the  Memorial  will  be  broken  on  November  4. 
1993.  a  dedication  which  will  kick  off  a  week 
of  celebrations  and  remembrance — of  allied 
victory  in  Europe,  in  the  Pacific,  and  In 
North  Africa  and  the  Mediterranean. 

The  soon-to-be-bullt  World  War  II  Memo- 
rial In  our  Nation's  Capital,  which  took  five 
years  of  hard  work  to  gain  passage  through 
Congress,  will  serve  as  a  permanent  memo- 
rial to  the  veterans  of  that  war  which  pre- 
served liberty  in  this  generation.  The  memo- 
rial will  also  stand  In  tribute  to  the  home- 
front  families  and  civilians  who  served  this 
nation  in  myriad  ways.  It  is  a  memorial  to 
the  men  who  captained  neighborhood  drill- 
ing In  blackouts,  to  "Rosle  the  Riveter",  to 
all  of  the  men  and  women  who  kept  our 
country  running  while  so  many  others  were 
overseas,  to  everyone  who  bought  a  War 
Bond,  who  planted  a  Victory  Garden,  who 
carefully  utilized  ration  cards  for  gasoline 
and  food.  And  it  is  a  memorial  to  our  na- 
tion's truest  legacy:  the  children  born  after 
the  war.  and  their  children,  and  their  chil- 
dren, and  on  into  the  21st  century. 

In  one  way  or  another  America  will  always 
be  fighting  against  some  form  of  tyranny, 
and  for  the  rights  of  men  and  women  to  live 
in  freedom  and  with  dignity.  We  are  re- 
minded of  the  lofty  words  In  America  the 
Beautiful,  "those  heroes  proved  in  liberating 
strife  who  more  than  self  their  country 
loved,  and  mercy  and  sacrifice  more  than 
life."  We  are  reminded  of  how  great  our  debt 
is  to  those  who  went  before,  and  what  a  real 
responsibility  It  Is  to  measure  up  to  them,  to 
plan  and  work  for  our  secure  and  free  future, 
and  that  of  our  children. 

During  this  second  half  of  the  twentieth 
century,  our  country  led  the  world  into  the 
nuclear  age  and  tamed  its  awesome  power. 
Our  nation  built  the  Hoover  Dam  and  har- 
nessed the  powers  of  the  oceans  and  the  wa- 
ters. Ours  is  still  the  finest  health  care  sys- 
tem in  the  world  even  with  its  shortcomings. 
Social  Security  gives  our  senior  citizens  dig- 
nity in  retirement.  In  the  last  50  years, 
America  lifted  half  of  the  nation  out  of  pov- 
erty and  built  a  middle  class. 

The  Statue  of  Liberty,  Mother  of  Exiles, 
boldly  remains  a  beacon  of  hope  to  the 
world's  dreamers  seeking  sanctuary  on  our 
golden  shores.  She  observes  us  today  as  the 
sons  and  daughters  of  those  who  faced  a 
darkened  world,  with  tyranny  triumphant, 
and  beat  back  the  global  forces  of  darkness 
to  enshrine  the  rule  of  law.  Our  forbearers 
preserved  the  inalienable  rights  of  each  per- 
son and  enlarged  freedom  for  the  majority. 
They  forged  an  industrial  and  agricultural 
giant,  prosperous  and  democratic,  unknown 
in  all  the  history  of  humankind.  In  things 
great  and  small,  they  affirmed  again  and 
again    their   fighting   faith    that   tomorrow 
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would  be  better  than  today,  that  they  could 
make  it  so. 

We.  the  children  of  freedom,  must  rededl- 
cate  ourselves  to  bettering  America  and 
charting  a  new  course  for  a  new  century. 

We  must  Infuse  the  spirit  of  America — our 
liberty  and  our  nationhood— with  a  renewed 
optimism  such  as  Carl  Sandberg  captured 
when  he  eloquently  penned.  "I  see  America, 
not  in  the  setting  sun  of  a  black  night  ...  I 
see  America  in  the  crimson  light  of  a  rising 
sun.  fresh  from  the  burning,  creative  hand  of 
God.  I  see  great  days  ahead,  great  days  pos- 
sible to  men  and  women  of  will  and  vision. 

In  remembrance  of  those  years  of  World 
War  II  and  In  recognition  of  all  that  has 
passed  in  the  50  years  tthat  followed  the 
peace  of  the  Spring  and  Fall  of  1945.  I  am 
honored  to  present  to  Lucas  County  Commis- 
sion President  Sandy  Isenberg  this  award, 
conferred  by  the  President  of  the  United 
States  and  the  U.S.  Department  of  Defense, 
designating  Lucas  County.  Ohio  as  a  World 
War  II  Commemorative  Community. 

Re.marks  bv  Rev.  George  M.  Rinkowski  at 

World  War  U  Co.vimemor.^tive  Com.mumty 

Ceremony 

To  all  assembled  here,  today,  and  to  the 
whole  Nation!  A  Benediction  Is  a  blessing. 
We.  the  United  States  of  America,  have  been 
wonderfully  blessed  during  the  course  of  our 
history.  But.  we  have  been  a  blessings  to  the 
world  at  large  and  to  many  nations  individ- 
ually. As  we  commemorate  the  end  of  World 
War  II.  we  must  keep  in  mind  our  prisoners 
of  war  and  our  missing  In  action,  are  com- 
rades. We  must  not  forget  the  sacrifices 
these  comrades  are  still  making  and  the  suf- 
fering they  are  still  suffering  for  us  and  our 
way  of  life.  They  must  remain  alive  in  our 
minds  and  our  hearts.  Their  families  con- 
tinue to  suffer  along  with  them. 

We  are  "One  Nation  Under  God"  Indivis- 
ible, with  Liberty  and  Justice  for  all.  These 
ten  words  of  our  pledge  of  allegiance  to  the 
flag  of  our  country  summarize  the  Declara- 
tion of  Independence  made  by  fathers  of  our 
land.  We  are  commemorating  with  thanks- 
giving the  many  sacrifices  of  our  Army. 
Navy.  Air  Force.  Marines  and  Coast  Guard 
who  brought  liberty  and  justice  to  those 
many  nations  enslaved  by  the  powers  of 
darkness  and  the  evils  of  aggression. 

In  the  history  of  the  world  there  has  never 
been  a  nation  that  conquered  and  rehabili- 
tated both  the  freed  nations  and  the  aggres- 
sor war-mongers.  We  did  good  to  those  who 
had  done  so  much  evil.  And  we  bettered  the 
lives  of  those  who  had  been  overcome  by  in- 
truders. 

Fifty  years  and  in  every  year  since  then  we 
have  been  a  blessing  to  the  world.  The  prin- 
ciples of  government  which  we  established  a 
few  centuries  ago  have  become  the  force  for 
good  to  many  nations  and  a  good  example  to 
many  more. 

As  we  remember  with  thanksgiving  the 
great  work  of  the  sixteen  million  members  of 
our  Armed  Forces  who  served  as  a  bulwark 
against  evil  aggressors,  we  want  to  com- 
memorate the  millions  of  our  fellow  citizens 
who  worked  and  supported  our  fighting 
forces.  The  agony  and  suspense  of  those  at 
home  cannot  be  calculated.  We  send  prayers 
to  God  to  reward  them  for  their  goodness. 

Thanks  be  to  God!!  And  God  Bless  Amer- 
ica! 

A  China-Burma-India  Theater  and  Pacific 

Theater  Veteran  World  War  II 

(By  Earl  W.  Hoffsis) 

Over  53  years  ago  I  served  half  way  around 

the  world  from  Toledo,  the  place  of  my  birth. 
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After  a  lengthy.  94  day  trip  from  Newport 
News.  VA.  I  arrived  In  India,  the  mysterious 
East.  In  the  Chlna-Burma-Indla  Theater  of 
war.  a  land  area  comprising  the  largest  thea- 
ter of  the  war.  the  majority  of  the  325.000 
manpower  were  in  support  of  the  Army  Air 
Force.  My  unit.  XX  Bomber  command  had 
the  task  of  preparing  and  utilizing  the  newly 
manufactured  Superfort  the  B-29  to  shorten 
the  war  In  the  far  east.  The  CBI  theater  was 
last  in  all  supplies,  men  and  equipment  as 
the  war  was  getting  hot  in  the  European  the- 
ater with  Invasion  at  Normandy  Imminent. 

In  this  land  of  the  famous  Flying  Tigers 
and  Merrill's  Marauders  and  the  Mars  Task 
Force,  a  great  deal  of  the  making  of  the  Ini- 
tial airfields  was  by  hand  labor  with  hun- 
dreds of  Indian  and  Chinese  pulling  huge 
rollers  to  get  the  fields  in  shape  for  the  big- 
gest bomber  of  the  war. 

Since  supplies  were  scarce  as  was  the 
means  of  getting  them  to  the  forward  bases, 
the  ATC  and  Bomb  Groups  were  also  put  into 
action  to  get  the  gas.  bombs,  food,  clothing 
and  food  over  the  Hump  into  China.  Due  to 
the  extreme  altitude  and  many  sudden 
breaking  storms,  many  planes  were  lost  be- 
tween India  and  Kunming.  China.  The  route 
became  known  as  the  "Aluminum  Trail"  due 
to  the  many  C47's  and  crews  sacrificed 
through  storms,  enemy  action  or  accident. 

The  4  engine  bombers,  B-24's  and  B-29's 
flew  some  of  the  longest  missions  of  World 
War  II,  some  In  excess  of  3200  miles,  where 
mines  were  laid  In  harbors  in  the  Singapore 
and  Rangoon  area. 

The  Burma,  China  terrain  was  some  of  the 
roughest  of  the  war.  At  times,  trails  were 
only  wide  enough  for  men  and  their  mules, 
such  as  those  of  the  612th  and  613th  Field  Ar- 
tillery. Few  if  any  jeeps  could  make  the 
grade  or  path  width.  Some  of  the  diseases  of 
the  area  accounted  for  many  of  the  casual- 
ties of  the  CBI. 

Shortly  after  seeing  the  Stars  and  Stripes 
at  half  mast  in  memory  of  our  fallen  leader. 
President  Franklin  Roosevelt,  the  XXth 
Bomber  Command  was  shipped  to  Tinian  Is- 
land, where  along  with  the  XXIst  Bomber 
Command  located  on  Tinian,  Saipan  and 
Guam  were  better  able  to  complete  their 
bombing  missions  in  the  Tokyo  area.  The 
round  trip  time  was  12  to  14  hours. 

The  gallant  Marines.  Army  and  Navy  had 
cleared  the  Marianas.  Okinawa  and  Iwo  Jima 
with  a  heavy  toll  of  life.  Many  heavy  bomb- 
ers were  saved  by  the  Islands  of  Okinawa  and 
Iwo  Jima  being  under  American  Control.  In 
all  it  reported  that  over  8.000  airmen  were 
saved  from  ditching  in  the  Pacific,  over 
enemy  territory  and  with  damaged  planes 
through  their  making  emergency  landings  on 
Iwo  Jima  or  Okinawa. 

It  was  from  Tinian.  a  short  distance  from 
our  base  that  the  Enola  Gay  made  its  flight 
into  history.  This  date  just  50  years  ago  this 
past  August  14  will  be  known  forever  as  V-J 
day  to  all  veterans  of  the  China-Burma-India 
and  Asiatic  theaters. 

For  us  old  veteran,  historians  cannot 
change  the  events  as  etched  permanently  in 
our  memory. 

Letter  to  Marcy  Kaptur 

Veterans  Memorial. 
Toledo.  Ohio.  August  26,  1995. 

As  a  Nation,  and  as  a  people,  we  are  always 
available  to  celebrate  war.  Flesh  against 
flesh— blood  against  blood — and — steel 
against  steel.  We  mark  with  pride  the  win- 
ning of  war,  but  without  ego  centered  on  vic- 
tory. Equally  we  turn  out  collective  t)ack  on 
war.  if  there  Is  no  winner. 

Turn  back  to  the  end  of  the  war  in  Korea. 
Remember    .  .  .    that    February    day    when 
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Vietnam  released  and  returned  prisoners. 
Was  it  victory  when  Gerry  Denton  stepped 
off  the  plane  and  held  Jane  in  his  arms  for 
the  first  time  In  over  seven  years?  It  was  for 
Denton,  but  not  for  America.  We  celebrate 
victory,  perhaps,  because  we  have  never 
learned  to  celebrate  peace. 

When  I  came  home  to  Tucson  after  my 
time  in  the  service  of  my  country,  my  road 
was— perhaps,  different  from  yours,  and 
yours,  not  because  I  am  a  woman,  because  no 
sooner  was  the  Ink  on  my  separation  papers 
dry — then  I  was.  along  with  so  many  other 
women,  lost  in  the  bright  light  of  victory  In 
Asia  and  in  Europe. 

My  return  raised  more  eyebrows  than  sa- 
lutes. The  question  of  patriotism  lost  in  the 
questions.  A  widow  at  20,  a  reason,  perhaps. 
A  call  to  do  what  was  needed  to  be  done,  a 
need  to  compete,  anything  you  can  do — I  can 
do  better.  Or  was  it  a  legacy  of  generations 
of  soldiers  and  sailors,  a  bloodline  an  Uncle 
in  South  Africa  and  winning  the  Victoria 
Cross,  dead  in  the  battle  of  the  Marne  in 
France.  Cousins  in  the  battle  of  Normandy 
and  in  the  landings  in  the  Pacific.  A  brother 
in  the  North  Atlantic  on  the  run  to  Mur- 
mansk (sp)  in  Russia.  Are  my  genes  less  will- 
ing? Wiling  to  take  the  oath.  Any  less  will- 
ing to  work  for  victory?  Parades?  Celebra- 
tions! And  perhaps — thanks  for  the  peace. 

But  no  parades,  no  thanks,  only  the  chal- 
lenge that  comes  from  the  feeling — as  soon 
as  I  took  off  that  uniform,  put  my  wings  In 
a  drawer  and  visited  my  mother's  grave,  that 
I  was  overcome  by  the  feelings,  my  service 
had  stepped  into  the  glare  of  challenge,  and 
somehow,  never  cast  a  shadow. 

Like  many  other  women  who  answered  the 
call,  heard  the  challenge,  we  marched  home 
to  the  sound  of  muffled  drums,  and  vanished. 
Over  the  past  few  years  the  drums  have 
picked  up  the  beat,  was  it  Desert  Storm?  Or 
was  it  the  women,  in  gun  ships,  on  bomb 
runs,  or  was  it  the  shadow  of  the  women  In 
the  1940s  who  hit  the  flight  lines  running, 
who  heard  the  call. 

Was  it  my  cousin  who — as  a  nurse — lead 
the  children  into  safe  haven  from  the  bomb- 
ing In  Liverpool,  or  was  my  cousin  who  com- 
manded an  ack  ack  battery  near  Dover  and 
who  met  the  ragged  convoy  coming  from 
France  and  to  find  her  badly  burned  brother 
In  those  wounded. 

My  challenge  to  myself,  and  to  you,  today, 
will  be  to  pledge  to  volunteer  for  peace.  To 
extend  that  hand  that  covers  your  heart  and 
reach  out  to  help.  Help  the  fallen  and  the 
falling.  To  steady  the  step  of  those  who  have 
lost  the  way.  Take  the  time  to  share — time — 
with  those  who  have  only  the  memory  of 
other  times.  To  wage  a  war  for  peace! 

Hear  again  the  call  to  volunteer,  when  you 
raise  your  right  hand  to  pledge  your  life, 
your  energy,  your  compassion  to  win  the 
peace. 

As  veterans  we  share  a  common  thread  of 
willingness  to  be  counted.  Our  Nation  is  call- 
ing on  you  again  to  be  counted.  Get  out  of 
the  back  row  and  step  up  front.  Into  the 
front  lines — get  the  facts.  Get  the  ammo  of 
Involvement,  and  get  off  your  fences  and 
fight  for  the  right  to  be  an  American.  A  na- 
tion that  shows  the  way  with  people,  not 
with  the  gold  of  treasury,  the  strength  of  In- 
dustry, but  a  people  who  are  celebrating 
peace;  hearing  and  healing. 

I  am  proud  of  my  American  birth.  I  must 
also  thank  the  warriors  my  family  gave  me 
In  my  heritage.  A  heritage  I  pledged  for  war 
and  continue  to  pledge— again— for  peace. 

My  husband,  of  only  four  weeks,  name  is 
on  this  monument.  I  honor  his  name  and  will 
not  forget  his  sacrifice. 

LOIS  M.  Nelson. 
Women  Airforce  Service  Pilot.  WWII. 
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DEDUCTIBILITY  FOR  THE  COST  OF 
PROVIDING  MEALS  TO  EMPLOY- 
EES OF  SEAFOOD  PROCESSORS 
OPERATING  IN  REMOTE  LOCA- 
TIONS OF  ALASKA 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I  nse 
to  introduce  a  bill  to  restore  100  percent  de- 
ductibility for  meals  which  seafood  processing 
companies  are  compelled  to  provide  to  their 
employees  at  processing  operations  located  in 
remote  areas  of  Alaska.  This  legislation  is 
necessary  because  the  limitations  on  the  de- 
ductibility of  business  meals  and  entertainment 
enacted  in  1986  and  1993  have  inadvertently 
reduced  the  deductibility  of  these  employer 
provided  meals  to  only  50  percent.  The  con- 
sequence has  been  that  these  companies, 
most  of  which  are  small  businesses,  are 
forced  to  pay  hundreds  of  thousands  of  dollars 
in  additional  taxes  simply  because  they  must 
provide  meals  to  their  employees  at  remote 
locales  where  there  are  no  other  meal  options. 

This  legislation  would  conform  the  treatment 
of  seafood  processors  under  the  Internal  Rev- 
enue Code  with  the  treatment  of  other  employ- 
ers— such  as  operators  of  commercial  vessels 
and  oil  and  gas  rigs — who  must  provide  meals 
to  their  employees  because  the  employees  do 
not  have  another  practical  alternative  to  ob- 
taining their  meals.  Under  current  law,  ttiese 
employers,  because  they  must  provide  meals 
to  their  employees,  are  permitted  to  deduct 
the  full  cost  of  such  meals  as  an  ordinary  and 
necessary  business  expense.  The  bill  I  am  in- 
troducing would  provide  the  same  treatment 
for  seafood  processors  in  Alaska. 

The  seafood  processing  industry  in  Alaska 
is  primarily  located  in  remote  coastal  areas  of 
the  State,  almost  all  along  the  Aleutian  chain 
of  islands.  Most  of  these  facilities  operate  on 
a  seasonal  basis  from  spnng  through  fall,  and 
must  fly  their  workers  in  for  temporary  penods. 
The  processing  plants  are  located  near  very 
small  towns  and  native  villages.  In  some 
cases  the  processing  plant  is  the  only  human 
activity  in  the  area.  Because  of  this  isolation 
and  lack  of  infrastructure  the  firms  which  oper- 
ate in  the  areas  have  no  choice  but  to  provide 
all  meals  consumed  by  their  employees.  In 
fact,  these  operations  are  so  isolated  that  the 
employers  must  also  provide  all  housing, 
recreation,  transportation  and  medical  serv- 
ices. 

There  would  be  only  about  40  firms  which 
fall  into  the  category  covered  by  our  legisla- 
tion. Most  employ  under  100  people,  although 
some  are  larger  operations  with  hundreds  of 
workers.  But  in  all  cases  it  must  be  empha- 
sized that  the  employer  is  the  only  source  of 
food  and  shelter  for  the  employees  and  that 
the  plants  are  located  in  very  remote  areas.  In 
many  cases  there  are  no  other  settlements, 
and,  indeed,  no  other  human  activity  for  many 
miles  around.  A  final  significant  impact  of  the 
industry  on  our  Nation  comes  from  its  role  as 
a  source  of  export  revenue.  Over  50  percent 
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o\  the  export  earnings  generated  by  the  sea- 
food industry  nationwide  originates  in  the  Pa- 
citic  Northwest  and  Alaska.  After  years  of  suf- 
fering from  huge  trade  deficits  it  is  encourag- 
to  see  that  our  region  of  the  country  is 
king  a  positive  contribution  to  our  balance 
payments. 

The  changes  to  the  tax  laws  in  1986  and 
'93  whrch  reduced  the  deductibility  of  busi- 
ss  meal  and  entertainment  expenses  from 
liO  percent  to  80  percent  and  then  to  50  per- 
cent were  justified  as  an  appropriate  limitation 
oiji  a  discretionary  business  expense  with  a 
significant  personal  consumption  element.  The 
decision  was  made  that  good  public  policy  re- 
quired changing  the  tax  code  so  that  the  pub- 
lic! was  no  longer  helping  defray  the  cost  for 
business  organizations  to  entertain  clients  and 
other  business  associates. 

However,  Congress  recognized  that  where 
the  employer  must  as  a  practical  or  legal  mat- 
ter provide  meals  to  employees — that  it,  where 
thp  employees  do  not  really  have  the  option  of 
prpviding  meals  for  themselves — that  such  a 
mandatory  cost  of  business  should  continue  to 
bd  fully  deductible  to  the  business.  Under  cur- 
rent law,  employers  of  crew  members  on  cer- 
tain commercial  vessels  and  employers  of  cer- 
tain oil  and  gas  workers,  who  provide  meals  to 
their  employees  when  those  employees  have 
no  real  alternative  means  of  obtaining  food  are 
permitted  to  deduct  the  full  cost  of  providing 
the  meals.  The  same  precise  situation  applies 
to  seafood  processors  in  Alaska  and  they 
shpuld  be  governed  by  the  same  rule.  Their 
workers  cannot  go  to  a  restaurant,  they  cannot 
gd  home  and  they  cannot  bring  meals  with 
them  to  work  since  they  live  in  bunkhouses 
arid  do  not  have  access  to  grocery  stores. 

The  companies  which  are  covered  by  this 
antiendment  have  paid  the  Federal  treasury 
millions  of  dollars  in  taxes  since  1986.  These 
ta)[  payments  are  both  unintended  and  unfair. 
In  attempting  to  correct  the  abuse  of  the  three 
martini  lunch  Congress  certainly  did  not  intend 
to  burden  legitimate  businesses  which  are  pro- 
vie  ing  meals  to  their  employees  in  cases 
where  those  employees  have  no  other  source 
of  food. 


ITALIAN-AMERICAN  HERITAGE 


HON.  WILLIAM  J.  MARTINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 

Mr.  MARTINI.  Mr.  Speaker,  I  rise  today  in 
honor  and  recognition  of  Columbus  Day  and  in 
celebration  of  Italian-American  heritage. 

In  1 492,  Christopher  Columbus,  a  brave  and 
noble  explorer  landed  in  a  vast  and  foreign 
larld  full  of  promise.  His  courage  and  desire 
for!  success  made  him  a  hero  to  his  people 
and  a  leader  among  men. 

Today,  centuries  later,  we  recognize  this 
historic  day  to  pay  tribute  to  Christopher  Co- 
lumbus and  all  Americans  who  boldly  strive  for 
success  in  their  communities.  By  making  the 
mqst  out  of  Columbus's  discovery  every  day 
th€(  American  people  have  distinguished  them- 
selves as  an  exceptional  Nation. 

Columbus  Day  celebrates  our  proud  and 
united  people  and  recognizes  in  particular  the 
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unique  Italian-American  experience.  With 
strong  leadership  and  eternal  pride,  Italian- 
American  communities  distinguish  themselves 
through  a  strong  sense  of  family  and  dedica- 
tion to  their  youth. 

Through  the  work  of  such  groups  as  UNICO 
National,  an  organization  committed  to  support 
youth  programs,  community  development  and 
other  charitable  societies,  children  and  adults 
in  the  Italian-American  community  view  the 
achievements  of  past  leaders  and  understand 
what  actions  epitomize  role  models.  Without 
the  unceasing  efforts  of  an  exceptional  staff, 
UNICO  National  would  not  enjoy  the  success 
and  prestige  that  have  come  to  characterize 
the  organization. 

In  honor  of  their  dedication  to  the  growth 
and  development  of  their  communities  and  the 
United  States  as  a  whole,  one  day  a  year  is 
devoted  to  acknowledging  the  contributions 
and  achievements  of  Italian-Americans.  Happy 
Columbus  Day  to  my  fellow  Italian-Americans 
as  they  celebrate  our  patriotic  heritage. 


OTA:  DEFENSE  AGAINST  THE 
DUMB 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29,  1995 

Mr.  BROWN  of  California.  Mr.  Speaker, 
today  marks  the  last  day  of  existence  for  the 
Congressional  Office  of  Technology  Assess- 
ment [OTA].  For  23  years  OTA  has  served  the 
American  public  by  giving  invaluable  guidance 
and  analysis  on  the  dizzying  array  of  techno- 
logical advances  we  face  in  modern  society.  In 
its  ignorance.  Congress  has  voted  to  end  this 
institution.  It  will  be  missed. 

In  recent  months,  I  have  seen  a  lot  of  mind- 
less things  being  done  in  the  American 
public's  name.  First  we  saw  science-based 
regulatory  decisionmaking  being  used  as  a 
slogan  for  the  process  of  gutting  Federal 
health  and  safety  regulations.  Then  we  have 
witnessed  the  slashing  of  research  budgets 
designed  to  provide  the  science  upon  which 
these  decisions  were  to  be  based.  Across 
government,  research  and  development  budg- 
ets have  been  cut  in  order  to  pay  for  tax  cuts 
that  we  don't  need. 

This  mindless  approach  to  government  sub- 
stitutes public  relations  gimmicks  for  policy, 
trying  to  palm  off  as  reforms  simplistic  propos- 
als to  sell  House  office  buildings,  dissolve  cab- 
inet agencies,  and  end  daily  ice  deliveries  to 
House  offices.  The  unfortunate  irony  of  this 
process  is  that  the  victim  of  this  irrationality 
has  been  an  agency  set  up  to  make  the  legis- 
lative process  more  rational:  OTA. 

I  was  serving  in  Congress  in  the  mid-1960's 
when  we  first  discussed  the  need  for  OTA.  In 
what  seems  like  the  dark  ages,  before  e-mail, 
genetic  engineering,  flip  phones,  and  dozens 
of  other  technologies  that  have  changed  our 
lives,  we  were  concerned  that  the  rush  of 
technological  advance  would  overwhelm  our 
ability  to  make  rational  political  judgments.  We 
looked  over  the  various  congressional  support 
agencies  and  did  not  find  the  kind  of  scientific 
and  technological  expertise  needed  to  address 
the  challenge.  So,  we  created  OTA,  an  agen- 
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cy  that  has  served  Congress  well  in  the  inter- 
vening years. 

In  recent  months  we  have  heard  many  criti- 
cisms of  OTA,  as  those  intent  upon  issuing 
press  releases  on  the  downsizing  of  govern- 
ment focused  upon  that  agency's  elimination. 
Some  said  that  OTA  studies  took  too  long.  But 
the  OTA  was  established  to  provide  com- 
prehensive, balanced  analysis  of  complex 
questions.  It  looked  at  the  technology,  at  its 
social  and  economic  impacts,  and  then  made 
a  range  of  recommendations  for  congressional 
action.  That  process  takes  a  long  time.  For 
those  with  short  attention  spans,  those  who 
fear  factual  information  because  their  minds 
are  already  made  up,  and  those  who  never 
get  past  the  executive  summary  of  "shgke  and 
bake"  boiler-plate  policy  reviews,  OTA  prot>- 
ably  takes  too  long.  For  those  of  us  who  take 
our  elective  responsibilities  seriously,  careful 
analysis  is  a  necessity. 

Some  Critics  have  maintained  that  other 
congressional  support  agencies  could  accom- 
plish the  same  task.  That  was  not  the  case  in 
1972  and  is  even  less  true  today.  None  of  the 
support  agencies  have  the  expertise  that  OTA 
had  on  science  and  technology  issues.  None 
of  these  agencies  employ  the  use  of  a  bal- 
anced panel  of  outside  experts  and  stakehold- 
ers to  review  the  issue  under  examination. 
None  of  these  agencies  have  a  bipartisan,  bi- 
cameral governing  body  to  insure  neutrality 
and  independence.  None  of  these  agencies 
have  a  science  advisory  panel  composed  of 
world-class  science  and  technology  leaders. 
Each  of  these  agencies  have  expertise  and 
produce  competent  studies,  but  none  can 
produce  the  high-quality  in-depth  studies  for 
which  OTA  has  become  internationally  known. 

And  I  disagree  with  those  who  say  that  the 
executive  branch,  or  the  National  Academy  of 
Sciences,  or  some  department  of  science 
could  provide  this  information.  These  are  not 
congressional  agencies.  They  cannot  tailor  in- 
formation to  the  unique  needs  of  the  legisla- 
tive branch.  And,  as  we  determined  when  we 
first  looked  at  this  issue  in  the  1960's,  we  did 
not  want  the  legislative  held  captive  to  infor- 
mation produced  by  the  executive  branch, 
without  regard  to  which  party  is  in  the  White 
House. 

Mr.  Speaker,  as  someone  who  was  around 
at  the  birth  of  this  agency,  it  saddens  me  to 
be  present  at  its  death.  It  saddens  me  to  see 
dedicated  public  servants  turned  out  of  jobs 
that  they  performed  with  outstanding  com- 
petence, even  up  until  the  final  hours  today. 
Each  of  us  owes  a  debt  of  gratitude  to  those 
people  and  each  of  us  has  a  responsibility  to 
help  them  make  the  transition  to  another  posi- 
tion. For  those  of  my  colleagues  who  are  un- 
aware, these  people  cannot  use  the 
Ramspeck  provisions  to  move  into  civil  service 
jobs.  In  fact  they  do  not  even  have  active  civil 
service  status.  We  have  treated  these  people 
pooriy  and  they  deserve  much  better. 

Let  me  conclude  with  an  observation  made 
by  a  former  OTA  employee  who  stated  OTA's 
task  as  being  to  create  for  Congress  a  "de- 
fense against  the  dumb."  It  is  shameful  that  in 
the  end,  OTA  was  defenseless  against  a  very 
dumb  decision  by  Congress. 
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IN  CELEBRATION  OF  THE  LIFE  OF 
CLEVELAND  L.  ROBINSON 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  Cleveland  L.  Robinson,  distinguished 
leader  of  the  trade  union  movement  and  fight- 
er for  economic  and  civil  rights.  Indeed,  he 
spent  his  life  working  for  the  poor  and  for 
those  who  have  the  least.  Mr.  Robinson's  life 
is  a  great  example  of  leadership  for  the  new 
generation.  Mr.  Robinson  passed  away  on  Au- 
gust 23,  1995,  and  was  buried  in  New  York. 
In  honor  of  Mr.  Robinson  and  for  the  edifi- 
cation of  my  colleagues.  I  introduce  the  follow- 
ing statement: 

Cleveland  L.  Robinson 
Cleveland  Lowellyn  Robinson  was  born  De- 
cember 12,  1914,  In  Swaby  Hope,  a  rural  par- 
ish of  Manchester,  in  Jamaica.  He  worked  as 
an  assistant  teacher  and  then  as  a  police  of- 
ficer until  he  emiirrated  to  the  United  States 
in  1914. 

Cleve.  as  he  was  known  to  all,  began  his 
union  career  in  the  United  States  in  1946, 
when  he  successfully  led  an  effort  to 
unionize  the  Manhattan  dry  goods  company, 
where  he  worked.  He  Joined  the  staff  of  Dis- 
trict 65  as  an  organizer  in  1947,  was  elected 
vice-president  of  the  union  in  1950  and  sec- 
retary-treasury in  1952,  a  post  he  held  until 
his  retirement  in  1992.  During  the  1950s  and 
1960s,  Cleve  led  the  Negro  Affairs  Committee, 
supervised  the  union's  work  in  the  south, 
and  led  its  adult  literacy  and  vocational  edu- 
cation programs. 

During  the  fifties,  he  worked  with  A.  Phil- 
ip Randolph  to  found  the  Negro  American 
Labor  Council  and  become  the  council's 
president  upon  Randolph's  retirement  In 
1966.  Cleve  was  a  charter  member  of  the  or- 
ganization's successor,  the  National  Coali- 
tion of  Black  Trade  Unionists,  and  served  as 
CBTU's  executive  vice-president  until  his 
death. 

Cleve  was  a  close  friend  and  advisor  to  the 
late  Dr.  Martin  Luther  King,  Jr.  in  1963. 
Cleve  served  as  the  administrative  chair  for 
the  great  March  on  Washington.  Cleve's 
work  epitomized  the  union's  philosophical 
and  organizational  commitment  to  civil 
rights  that  led  King  to  describe  District  65  as 
"the  conscience  of  the  labor  movement." 
Cleve  also  served  as  a  commissioner  of  the 
New  York  City  Commission  on  Human 
Rights  under  Mayors  Wagner  and  Lindsay. 
He  was  a  life  member  of  the  NAACP  since 
1953.  and  a  member  of  the  boards  of  directors 
of  the  southern  Christian  Leadership  Con- 
ference and  the  Martin  Luther  King.  Jr.. 
Center  for  Non-Violent  Social  Change.  He 
was  a  founding  memtier  of  the  New  York 
State  Martin  Luther  King,  Jr.  Commission, 
appointed  by  Governor  Mario  Cuomo  as  the 
commission's  vice-chairman  in  1985  and  the 
chairman  in  1993. 

Cleve  was  also  a  staunch  supporter  of  the 
African  National  Congress  since  the  early 
1960s  and  a  close  friend  of  the  Congress  of 
South  Africa  Trade  Unions  [COSATU].  He 
was  a  founder  of  the  Labor  Committee 
Against  Apartheid  Coordinating  Council,  and 
co-chair  of  the  official  visit  of  Nelson 
Mandela  to  New  York  in  1990. 

Cleve  continually  maintained  close  ties  to 
his  native  Jamaica,  organizing  relief  efforts 
for    hurricane    victims    and    other    support 
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projects.  The  government  of  Jamaica  be- 
stowed upon  him  numerous  honors,  including 
the  coveted  Independence  Day  Award  in  1992. 

In  1993,  Cleve  was  made  an  Honorary  doc- 
tor of  Humane  Letters  by  Brooklyn  College 
of  the  City  University  of  New  York. 

Cleveland  Robinson  was  an  indefatigable 
organizer  and  champion  of  workers'  eco- 
nomic and  civil  rights  for  over  forty  years. 
He  dedicated  his  life's  work  to  the  realiza- 
tion of  Dr.  Kings  "beloved  community."  His 
work  was  not  deterred  by  the  loss  of  his  eye- 
sight to  glaucoma  during  the  1960s.  It  was 
often  said  that  Cleve  may  have  lost  his  sight, 
but  that  he  was  a  man  of  great  vision. 

He  is  survived  by  his  beloved  family,  his 
wife  of  18  years,  the  former  Doreen  McPher- 
son:  his  sister.  Myra  Sinclair;  his  sons.  Win- 
ston and  Noel,  and  daughter-in-law,  Lucille; 
his  daughter.  Barbara  Stuart;  and  six  grand- 
children. His  first  wife,  Susan  Jenkins  Rob- 
inson, passed  away  In  1970. 
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vital  functions  of  our  Nation's  defense  at  home 
and  abroad. 


DEFEND  LIFE  AND  OUR  NATION 


HON.  RICHARD  "DOC"  HASTINGS 

OF  W  ASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  29.  1995 
Mr.  HASTINGS  of  Washington.  Mr.  Speak- 
er, let  me  clearly  say  to  my  fellow  colleagues 
in  the  House  that  I  strongly  believe  in  the 
sanctity  of  life,  and  it  is  with  great  reluctance 
that  I  vote  today  for  the  Defense  appropria- 
tions conference  report.  I  remain  concerned 
that  the  language  of  this  conference  report — 
which  would  prohibit  the  use  of  abortions  at 
military  medical  facilities — will  only  go  into  af- 
fect if  the  Defense  authorization  report  con- 
tains similar  language.  I  have  made  it  clear 
that  the  Defense  authonzation  conference 
must  not  alter  this  important  language. 

As  a  member  of  the  National  Security  Com- 
mittee, however,  I  am  also  aware  of  the  fact 
that  our  party  has  committed  to  revitalizing  our 
defense,  and  this  legislation  is  the  key  ele- 
ment of  fulfilling  that  promise.  Defense  spend- 
ing has  been  cut  by  nearly  30  percent  over 
the  past  5  years.  Spending  on  procurement  of 
military  hardware  has  fallen  by  almost  75  per- 
cent over  that  same  period  of  time.  President 
Clinton's  defense  budget  would  slash  another 
37  billion  out  of  our  national  security.  This  bill 
freezes  spending  at  last  year's  level,  giving 
our  Armed  Forces  much  needed  resources  in 
these  uncertain  times. 

I  understand  the  concerns  expressed  by 
some  of  my  colleagues.  But  there  is  no  reason 
to  expect  that  sending  the  bill  back  to  con- 
ference would  result  in  strengthening  the  anti- 
abortion  language  already  in  the  bill.  There  is, 
however,  a  very  good  chance  that  doing  so 
could  deny  our  young  men  and  women  in  uni- 
form funds  which  are  essential  to  their  safety, 
their  training,  and  to  the  equipment  which  they 
must  have  to  do  their  job. 

This  is  a  difficult  vote.  But  I  have  decided 
that  I  must  vote  in  favor  of  a  strong  national 
defense  today,  and  continue  to  work  to  protect 
our  unborn  in  the  days,  weeks,  and  months 
ahead. 

Finally,  Mr.  Speaker.  I  urge  those  members 
who  serve  on  the  Department  of  Defense  au- 
thorization conference  committee — which  is 
meeting  this  week — to  retain  language  which 
will  defend  innocent  life  and  provide  for  the 


INTRODUCTION  OF  FARMS  FOR 
THE  FUTURE  ACT  OF  1995 


HON.  SAM  FARR 

OF  CALIFORM.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 
Mr.  FARR.  Mr.  Speaker,  today  I  am  Intro- 
ducing the  Farms  for  the  Future  Act  of  1995. 
I  have  joined  my  friend  Mr.  Gilchrest  in  draft- 
ing this  bill  to  help  fix  a  problem  that  threatens 
the  very  essence  of  Thomas  Jefferson's  vision 
of  our  Republic:  the  family  farm. 

The  U.S.  Department  of  Agriculture  Re- 
source Inventory  shows  that  the  Nation  is  los- 
ing over  1  million  acres  of  productive  farmland 
each  year  to  urban  development.  This  rep- 
resents a  loss  of  topsoil  roughly  equivalent  to 
that  being  saved  by  Federal  erosion  control  ef- 
forts, including  the  Conservation  Reserve  Pro- 
gram. 

The  land  being  lost  is  disproportionately 
prime  farmland  with  the  highest  productivity.  In 
many  cases,  it  is  irreplaceable  as  a  source  of 
domestic  fruit  and  vegetable  production.  85 
percent  of  which  comes  from  counties  near 
expanding  cities. 

The  loss  of  this  land  threatens  our  Nation's 
long-term  ability  to  produce  abundant  inexpen- 
sive food  supply  and  compete  in  the  global 
agncultural  market.  Moreover,  keeping  this 
land  in  agricultural  production  has  additional 
benefits,  ranging  from  watershed  and  wildlife 
habitat  enhancement,  to  reducing  the  tax  bur- 
den on  communities  from  wasteful  urban 
sprawl. 

Since  the  late  I970's,  States  and  localities 
have  invested  an  estimated  S650  million  to 
protect  this  resource — funds  that  went  directly 
into  farmers'  pockets  in  exchange  for  volun- 
tarily agreeing  not  to  develop  their  property. 
This  has  protected  400,000  acres  of  high-qual- 
ity farmland,  but  a  study  by  the  American 
Farmland  Trust  shows  that  for  every  farmer 
the  States  can  help,  another  six  willing  farm- 
ers are  disappointed.  Meanwhile,  the  Federal 
Government  has  contributed  almost  nothing. 

This  is  wrong.  A  national  problem  of  this 
magnitude  deserves  national  attention.  The 
State  and  local  leaders  in  this  effort  deserve  a 
Federal  partner.  And  the  farmers  who  have 
been  turned  away  from  State  and  local  pro- 
grams because  of  a  lack  of  resources  deserve 
Federal  support  to  help  them  meet  their  goals. 
This  Federal  response  should  be  governed 
by  two  basic  principles.  First,  Federal  efforts  to 
conserve  productive  farmland  must  protect  the 
private  property  rights  of  farmers.  Second,  the 
Federal  Government  should  build  upon  exist- 
ing and  future  State  and  local  farmland  preser- 
vation efforts. 

My  bill  does  that  by  simply  helping  the  exist- 
ing State  farmland  conservation  programs 
more  effectively  serve  the  farmers  and  other 
agricultural  landowners  who  want  to  get  the 
equity  out  of  their  land  without  contributing  to 
urban  sprawl.  It  would  establish  a  matching 
grant  program  to  add  Federal  resources  to  this 
State  driven  effort. 

I  urge  my  colleagues  support  of  this  legisla- 
tion. 
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DEFENSE  APPROPRIATIONS 
CONFERENCE  REPORT 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

iJn  the  house  of  representatives 
Friday.  September  29.  1995 

M\.  VENTO.  Mr.  Speaker,  I  rise  to  oppose 
the  pefense  appropriations  conference  report 
for  fiscal  year  1996.  With  the  severe  cuts  the 
Repjblican  majority  is  making  in  education, 
envi'onmental  protection,  housing  programs, 
and  in  other  vital  needs,  increasing  defense 
spertding  by  nearly  S7  billion  dollars  more  than 
the  Pentagon  requested  is  not  justified. 

The  security  of  the  United  States  cannot  be 
provided  for  by  simply  increasing  the  number 
of  planes,  bombers,  and  submahnes.  Eco- 
nornlic  security,  safety  at  work,  and  access  to 
qualty  health  care  are  real  elements  of  na- 
tional security.  How  can  we  say  the  United 
States  is  more  secure  with  these  appropria- 
tions, while  Medicare  is  being  cut;  while  funds 
are  reduced  for  occupational  safety  for  Amer- 
ican workers;  while  educational  programs  are 
gutted? 

Tljie  conference  report  provides  for  more  B- 
2  stjealth  bombers,  B-2's  that  are  not  part  of 
the  Pentagon's  request.  That's  S493  million  for 
unnecessary  planes  while  programs  to  assist 
senijor  citizens  are  slashed.  The  report  contin- 
ues in  this  vein,  with  funding  for  the  Seawolf 
subrinarine,  an  increase  in  spending  on  Star 
Wars  missile  defense,  and  billions  more  for 
other  weapons  and  programs. 

A^  the  same  time  as  funding  spirals  upward 
for  yincalled  for  defense  programs,  the  Repub- 
Wcaii  majority  is  sacrificing  funds  for  the  United 
States  share  of  U.N.  peacekeeping  operations 
and  cutting  United  States  assistance  for  the 
demilitarization  of  the  former  Soviet  Union. 
The  environment  also  takes  a  hit  in  this  con- 
ferehce  report.  Programs  to  clean-up  environ- 
merjtal  contamination  from  past  military  activi- 
ties and  to  improve  current  and  future  Defense 
Department  environmental  awareness  also  re- 
ceive less  funding.  This  is  short-sighted  and 
misses  the  aspects  of  security  that  comprise 
our  quality  of  life,  a  quality  that  is  linked  to  the 
environment  in  which  we  live. 

Mr.  Speaker,  the  security  of  the  United 
Statbs  is  not  served  by  this  conference  report. 
We  need  smart  people  not  just  smart  bombs! 
Increasing  spending  on  weapons  and  pro- 
grartis  the  Pentagon  did  not  ask  for  does  not 
provide  security  for  workers,  students,  chil- 
dren, or  senior  citizens.  I  strongly  urge  a  "No" 
void  on  the  Defense  conference  report. 


TRIBUTE  TO  SANFORD 
RUBENSTEIN 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
tS  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  29. 1995 

Mr.  TOWNS.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  thank  Mr.  Sanford 
Rubenstein  for  his  work  as  a  delegate  to  the 
1995  White  House  Conference  on  Small  Busi- 
ness. His  contributions  at  the  conference  were 
helbful  in  formulating  a  small  business  policy 
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agenda  for  the  2 1st  Century.  Mr.  Rubenstein 
participated  in  vital  discussions  that  are  critical 
to  small  businesses,  such  as  the  need  to  ac- 
cess capital,  regulatory  reform,  and  pro-growth 
tax  policies. 

The  recommendations  of  Mr.  Rubenstein 
and  his  fellow  delegates  at  the  conference  will 
serve  as  the  basis  for  important  new  legisla- 
tion which  will  be  considered  by  the  Congress 
and  the  President.  Sandy  Rubenstein's  self- 
less work  in  making  the  1995  White  House 
Conference  on  Small  Business  should  be  rec- 
ognized and  commended. 


COMMEMORATING  50  YEARS  OF 
EXCELLENCE 


HON.  MICHAEL  BIURAKIS 

OF  FLORID.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  today  to 
recognize  and  congratulate  J. P.  Griffin,  Inc. 
and  Griffin  Service  Corp.  on  the  occasion  of 
their  50th  anniversary  in  business. 

Their  story  is  a  vivid  illustration  of  the  prom- 
ise of  opportunity  which  is  inherent  to  free- 
dom. It  began  with  a  handshake.  That's  when 
Lester  Olson  became  a  one-third  partner  in 
J. P.  Griffin,  Inc..  an  appliance  repair  company 
he  had  joined  a  year  earlier  when  the  firm  was 
launched.  Leaving  a  secure  position  with  a 
shipyard  where  he  made  3840  per  month,  he 
began  his  new  job  making  the  grand  sum  of 
S30  per  week.  But  Lester  and  his  wife  Yetive 
knew  how  to  combine  opportunity  with  hard 
work  and  sacrifice. 

As  the  company  took  on  more  and  more 
jobs  involving  the  installation  of  commercial  re- 
frigerated display  cases  and  walk-in  coolers,  it 
became  a  natural  transition  to  move  into  work 
with  refrigerated  shipping  vessels,  and  finally, 
air  conditioning. 

By  the  early  1950's,  Floridians  were  turning 
off  their  fans,  closing  their  windows,  and  in- 
stalling central  air  conditioning  in  their  homes 
and  businesses.  J. P.  Griffin,  Inc.  was  one  of 
the  leaders  during  this  breakthrough  period. 

In  the  early  1960's,  the  service  department 
was  separated  from  the  construction  depart- 
ment, and  Griffin  Service  Corp.  was  set  up 
under  the  management  of  Ted  Wade.  Today, 
Bryan  Lingerlelt  manages  Griffin,  Inc.,  just  as 
his  father  did  for  over  20  years. 

No  history  of  the  development  of  modern 
Tampa  would  be  complete  without  mentioning 
the  impact  of  companies  like  J. P.  Griffin,  Inc. 
and  the  Griffin  Service  Corp.  Equally  as  impor- 
tant, their  community  contnbutions  have  been 
significant  throughout  the  years. 

For  these  reasons,  Mr.  Speaker,  I  am 
pleased  to  congratulate  Griffin  Inc.  and  Griffin 
Service  for  50  years  of  excellence. 


SUPPORT  HUMANE  TREATMENT 
OF  HORSES 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Septeinber  29.  1995 

Mr.  GOODLING.  Mr.  Speaker,  today  I  am 

introducing  the    "Safe  Commercial  Transpor- 
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tationof  Horses  for  Slaughter  Act  of  1995." 
This  legislation  would  improve  the  handling 
care  and  equipment  requirement  for  the  safe 
transportation  of  horses  for  slaughter.  Similar 
legislation  has  been  introduced  in  the  Senate. 

Last  year,  I  was  stunned  by  an  article  in 
Equidae,  the  National  Horseman's  Inc.,  publi- 
cation, that  exposed  the  inhumane  treatment 
of  horses  transported  for  slaughter.  Imagine 
injured,  pregnant,  and  ill  horses  crammed  into 
cattle  cars  with  combative  stallions  and  other 
horses  to  be  shipped  on  long  journeys  to 
slaughterhouses  with  no  dividers  separating 
them.  For  those  of  you  who  are  not  horse  en- 
thusiasts, it's  like  putting  a  fox  in  a  hen  house. 
As  a  thoroughbred  owner,  I  find  this  appalling. 
Many  including  myself,  consider  horses  to  be 
a  part  of  their  families  like  a  dog  or  cat.  Can 
you  imagine  this  treatment  to  Fido  or  Fluffy? 
I  think  not. 

I  recently  met  with  Kelly  Young  and  Nancy 
Waite  from  my  district  and  Trina  Bellak  of  the 
Humane  Society  of  the  United  States  about 
this  matter.  On  a  recent  trip  to  a  horse  auction 
in  New  Holland,  PA,  they  described  the  hor- 
rible conditions  to  which  these  horses  are  sub- 
jected. One  mare  was  found  so  ill,  she  lay 
trembling  on  the  floor  of  a  trailer.  An  attendant 
attempted  to  rescue  it,  but,  unfortunately,  was 
too  late.  The  mare  had  to  be  put  down.  The 
tragedy  is  that  had  she  not  found  this  horse, 
it  would  have  been  thrown  into  a  trailer  with 
dozens  of  other  horses,  and  most  likely  would 
have  died  from  overcrowding. 

However,  what  is  even  more  repugnant  is 
that  an  individual  from  New  York,  an  attendant 
at  the  auction,  has  been  convicted  of  violating 
150  counts  of  New  York's  State  law  regulating 
horse  transport.  He  has  accumulated  fines 
amounting  to  511,000  and  has  yet  to  pay 
them.  Meanwhile,  horses  continue  to  be  trans- 
ported in  vehicles  with  ceilings  too  low  for  their 
height.  Pregnant  mares,  new  born  foals,  ram- 
bunctious stallions,  and  injured  horses  con- 
tinue to  be  packed  together,  often  without  food 
or  water  for  days. 

Mr.  Speaker,  my  legislation  would  give  the 
Secretary  of  Agriculture  the  authority  to  ensure 
that  protections  are  in  place  to  prevent  these 
horrendous  practices  that  occur  during  the 
transport  of  horses  for  slaughter.  This  legisla- 
tion makes  no  attempt  to  outlaw  the  slaughter 
industry,  but  rather  protect  horses  from  unnec- 
essary pain  and  suffering. 

This  bill  would  require  horses  to  be  rested 
and  provided  food  and  water  after  traveling  no 
longer  than  24  hours;  vehicles  would  be  re- 
quired to  be  in  sanitary  condition  and  provide 
at  least  6  feet,  6  inches  of  headroom;  provide 
adequate  ventilation  and  shelter  from  extreme 
heat  and  cold;  be  of  appropriate  size  for  the 
number  of  horses  transported;  allow  for  posi- 
tion of  horses  by  size,  and  separation  of  stal- 
lions; provide  for  veterinarians  to  determine  if 
horses  are  able  to  withstand  stress  of  trans- 
portation. 

Several  States  have  passed  legislation  simi- 
lar to  this  bill.  However,  because  this  is  an 
interstate  industry,  it  is  necessary  to  have  a 
uniform  Federal  law.  My  bill  has  the  full  sup- 
port of  the  American  Horse  Council,  the  Amer- 
ican Horse  Protection  Association,  and  the 
Humane  Society  of  the  United  States. 

Mr.  Speaker,  I  urge  my  colleagues  to  co- 
sponsor  this  legislation  which  is  specifically 
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geared  toward  providing  horses  adequate  pro- 
tection during  transportation  for  slaughter.  I 
plead  with  all  animal  enthusiasts  to  support 
this  bill. 


TIP  OF  THE  HAT  TO  A  31ST 
DISTRICT  VOLUNTEER 


HON.  AMO  HOUGHTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 

Mr.  HOUGHTON.  Mr.  Speaker,  every  so 
often,  a  member  of  our  society  goes  far  be- 
yond the  normal  call  of  duty,  and  deserves 
special  recognition.  One  of  my  constituents, 
John  Van  Wicklin,  is  such  a  person. 

In  November  of  1994,  John  shared  with  me 
his  vision  of  holding  a  weeklong  summer 
camping  program  for  abused  and  neglected 
children  in  rural  Allegany  County — one  of  the 
poorest  counties  in  New  York  State,  if  not  the 
Nation.  He  set  up  a  chapter  of  the  Royal  Fam- 
ily Kids'  Camp  [RFKC],  a  nonprofit  organiza- 
tion founded  by  Wayne  Tesch  of  Costa  Mesa, 
CA. 

The  main  objectives  of  RFKC  are  to  provide 
abused  and  neglected  children  (ages  6-12) 
with  a  safe  haven  from  the  horrors  of  abuse, 
a  fun-filled  week,  a  host  of  positive  memories 
and  role  models,  and  a  context  of  basic  Chris- 
tian values.  His  goal  was  to  raise  511,000  to 
cover  the  costs  of  running  the  camp.  What- 
ever he  couldn't  raise,  he  was  prepared  to  pay 
out  of  his  own  pocket. 

John  worked  directly  with  Commissioner 
Joan  Sinclair,  Ben  Fanton  and  others  in  the 
Allegany  County  Department  of  Social  Serv- 
ices to  identify  the  28  hardest  cases  in  the 
county's  system.  As  they  identified  these  chil- 
dren, the  hard  work  of  raising  the  necessary 
dollars  and  recruiting  volunteers  of  all  different 
backgrounds  and  interests  began. 

Scores  of  people  answered  the  call  by  vol- 
unteering their  time,  energy  and  resources  to 
make  John's  vision  a  reality.  People  from  all 
walks  of  life  pitched  in — many  community 
members  donated  materials;  a  local  medical 
doctor,  Doug  Mayhle,  took  time  out  of  his  busy 
schedule  to  be  a  camp  counselor;  a  player 
from  the  Buffalo  Bills  signed  autographs  and 
sent  a  message  to  each  kid;  and  the  faculty, 
staff,  administration  and  students  of  Houghton 
College  were  a  huge  help.  Also,  thanks  to 
many  gracious  donors,  his  financial  goal  was 
comfortably  surpassed. 

In  the  end.  everyone's  hard  work  paid  off, 
and  the  camp  was  a  tremendous  success. 
John  sent  me  a  letter  in  July  of  1995,  to  relay 
a  story  from  the  camp.  There  are  many  sto- 
ries. Each  one  starts  with  a  young  child  who 
was  in  some  way  denied  part  of  his  or  her 
childhood.  Each  story  ends  with  a  child  who 
was  given  the  chance  to  be  a  kid  again,  in  an 
environment  without  the  terror  of  being  phys- 
ically, sexually,  or  mentally  abused.  Children 
with  dreadful  worries — much  greater  than  any 
child  should  ever  have — were  seen  laughing 
and  smiling  with  other  children  of  similar  back- 
grounds, and  a  group  of  dedicated  adults 
whom  they  learned  to  trust. 

John  plans  to  hold  another  camp  in  1996, 
and    increase   his   budget   to   accommodate 
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more  children.  From  what  I  understand,  peo- 
ple are  already  lining  up  at  John's  doorstep  to 
get  involved. 

Mr.  Speaker,  my  hat's  off  to  John  Van 
Wicklin.  I  hope  you  and  all  of  my  colleagues 
here  in  Congress  will  join  me  in  saluting  him 
and  the  many  friends  and  volunteers  of  the 
Royal  Family  Kids'  Camps  around  the  Nation. 
Their  spirit  and  dedication  are  much  appre- 
ciated. 


ANNIVERSARY  OF  KHALISTANS 
INDEPENDENCE 


HON.  PETER  T.  KING 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29. 1995 

Mr.  KING.  Mr.  Speaker,  on  October  7.  1987. 

the  Sikh  Nation  took  its  destiny  into  its  own 

hands    by    declaring    the    independence    of 

Khalistan.   I   am  very  pleased  to  salute  the 

Sikhs  of  Khalistan  on  this  anniversary. 

The  Sikh  Nation  ruled  Punjab  in  the  eight- 
eenth and  nineteenth  centuries  and  was  sup- 
posed to  receive  its  own  country  when  the 
British  freed  India  in  1947.  Though  promised 
by  India  that  their  freedom  would  be  protected, 
those  promises  collapsed  like  a  house  of 
cards.  As  a  result,  no  Sikh  has  ever  signed 
the  Indian  constitution  and  the  Sikh  Nation  has 
struggled  ever  since  then  to  regain  its  sov- 
ereignty. 

I  find  it  appropriate  that  as  the  anniversary 
of  Khalistan's  independence  approaches,  the 
government  of  Canada  is  re-opening  its  inves- 
tigation into  the  1985  explosion  of  an  Air  India 
jetliner  which  killed  329  people  to  determine  it 
there  was  any  involvement  by  the  Indian  gov- 
ernment. 

In  this  light,  American  support  for 
Khalistan's  independence  is  crucial.  I  com- 
mend the  Council  of  Khalistan  for  the  work  it 
is  doing  to  free  the  Sikh  Nation  and  I  join  my 
colleagues  in  congratulating  the  Sikh  Nation 
on  the  anniversary  of  Khalistan's  declaration 
of  independence. 

I  am  placing  into  the  record  a  review  of  Soft 
Target,  the  book  that  describes  the  Air  India 
case,  by  David  Kilgour,  a  Canadian  Member 
of  Pariiament.  and  an  article  from  Awaze 
Ouam  by  Dr.  Gurmit  Singh  Aulakh,  President 
of  the  Council  of  Khalistan. 
Should  The  U.S.  Be  Tradi.ng  With  Lndia? 
Washington.— Dr.  Gurmit  Singh  Aulakh, 
President  of  the  Council  of  Khalistan,  today 
condemned  India's  downing  of  Its  own  air- 
liner ten  years  ago.  June  23  marks  the  tenth 
anniversary  of  the  attack,  which  killed  329 
people.  'This  was  a  tragic  event."  said  Dr. 
Aulakh.  The  Sikh  Nation  extends  Its  deepest 
sympathies  to  the  families  of  the  victims. 
This  act  was  brutal  terrorism  in  its  most 
naked  form. 

Agents  of  the  Indian  regime  openly  blamed 
the  Sikhs  for  the  attack  even  before  It  was 
known  to  the  public  that  it  had  happened. 
But  In  Soft  Target,  journalist  Brian 
McAndrew  of  the  Toronto  Star  and  Zuhalr 
Kashmerl  of  the  Toronto  Globe  and  Mall, 
show  conclusively  that  the  Indian  regime 
blew  up  Its  own  airliner. 

In  the  book,  an  agent  of  the  Canadian  Se- 
curity Intelligence  Service  (CSIS)  is  quoted 
as  saying  "If  you  really  want  to  clear  the  In- 
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cldents  quickly,  take  vans  down  to  the  In- 
dian High  Commission  and  the  consulates  in 
Toronto  and  Vancourver.  load  everybody  up 
and  take  them  down  for  questioning.  We 
know  it  and  they  know  it  that  they  are  in- 
volved." According  to  the  book,  the  Indian 
consul  general  in  Toronto.  Surlnder  Malik, 
identified  and  "L.  Singh"  whom  Malik  said 
was  a  Sikh  activist  in  Canada,  as  the  culprit. 
This  occurred  when  the  police  had  Just  found 
the  passenger  register.  But  according  to 
Kashmerl  and  McAndrew,  Malik  took  his 
wife  and  daughter  off  that  night  shortly  be- 
fore it  departed.  An  auto  dealer  who  was  a 
friend  of  Malik's  also  cancelled  his  reserva- 
tion at  the  last  minute. 

The  book  also  reports  that  less  than  a  year 
before  the  Air  India  bombing.  29  people  were 
killed  and  32  injured  in  an  airplane  bombing 
Madras  which  also  appears  to  have  been 
planned  by  Indian  Intelligence.  According  to 
Soft  Target  -CSIS  found  the  similarities  l>e- 
tween  the  Madras  plot  and  the  bombing— 
aboard  Air  India  remarkable."  Additionally, 
according  to  Kashmerl  and  McAndrew. 
"CSIS  was  astounded  that  such  similar  plans 
could  be  hatched  in  opposite  parts  of  the 
world.  It  would  not  be  so  astounding  though, 
if  the  plans  emanated  from  the  same 
source— namely,  from  within  the  Indian  in- 
telligence service." 

"BruUl  terrorist  acts  like  the  Air  India 
bombing  should  prevent  any  countrj-  from 
receiving  American  aid  or  trade."  said  Dr. 
Aulakj.  "Events  like  this  only  remind  us 
that  India  Is  a  brutal  tyrant  which  will  stop 
at  nothing  to  achieve  Its  alms.  If  America  Is 
a  moral  country.  It  must  cut  off  all  aid  to 
India."  Dr.  Aulakj  said. 

Recently,  India  has  emerged  as  a  new  U.S. 
business  partner  despite  evidence  that  it  is 
collapsing.  Several  Swiss  drug  companies 
pulled  out  last  year  due  to  the  unstable  mar- 
ket and  the  Washington  Post  reported  last 
fall  that  It  takes  the  average  Indian  three 
days  pay  just  to  buy  a  box  of  Corn  Flakes. 
Yet  the  U.S.  and  India  have  exchanged  visits 
from  high-level  officials  in  pursuit  of  In- 
creased trade  between  India  and  the  United 
States. 

The  Indian  regime  has  murdered  over 
120.000  Sikhs  since  1984.  It  has  also  killed 
over  43.000  Kashmiri  Muslims  since  1988.  over 
150.000  Christians  in  Nagaland  since  1947.  and 
tens  of  thousands  of  Assamese.  Marupuris, 
and  others.  According  to  the  U.S.  State  De- 
partment, over  41.000  cash  bounties  were  paid 
to  police  officers  between  1991  and  1993  for 
killing  Sikhs. 

Many  people  are  beginning  to  see  the 
breakup  of  India  as  inevitable.  Dr.  Jack 
Wheeler  of  Freedom  Research  Foundation, 
who  foresaw  the  Soviet  breakup,  predicted 
last  year  in  the  newsletter  Strategic  Invest- 
ment that  within  ten  years.  Indian  •■will 
cease  to  exist  as  we  know  (it)." 

On  October  7.  1987.  the  Sikh  nation  de- 
clared the  Independent  country  of  Khalistan. 
No  Sikh  has  ever  signed  the  Indian  constitu- 
tion. Sikh  ruled  Punjab  from  1710  to  1716  and 
from  1765  to  1849.  In  the  February  1992  state 
elections  in  Punjab,  only  4  percent  of  the 
Sikhs  there  voted,  according  to  Indian 
Abroad.  On  December  26.  former  Member  of 
Parliament  Slmranjlt  Singh  Mann  spoke  to  a 
crowd  of  50.000  Sikhs  calling  for  a  peaceful, 
democratic,  nonviolent  movement  to  liber- 
ate Khalistan.  He  asked  those  attending  to 
raise  their  hands  if  they  supported  freedom 
for  Khalistan.  All  50.000  did  so.  For  that 
speech  he  was  arrested  on  Januarj'  5  under 
the  new-expired  Terrorist  and  Disruptive  Ac- 
tivities Act  (TADA),  despite  the  fact  that 
the   Punjab  and   Haryana   High   Court   has 
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rul  5d  that  speaking  out  for  Khallstan  Is  not 
a  crime.  Mr.  Mann  remains  In  Illegal  deten- 
tioi  In  a  wlndowless  cell  after  more  than  five 
months. 

■•The  continuing  detention  of  Sardar  Mann 
shows  how  frightened  India  Is  of  an  Idea." 
said  Dr.  Aulakh.  "Just  talking  about  free- 
doiii  for  Khallstan  terrifies  the  brutal  ty- 
rarjts  of  New  Delhi.  But  freedom  for 
Khillstan  and  all  the  nations  living  under 
brutal  Indian  occupation  is  Inevitable,"  said 
Dr.l  Aulakh. 

"India  Is  not  one  nation,"  he  said,  "It  is  a 
conglomeration  of  many  nations  thrown  to- 
gether for  administrative  purposes  by  the 
British.  It  Is  last  vestige  of  colonialism. 
Wlih  18  official  language,  India  is  doomed  to 
dis:  ntegrate  just  as  the  former  Soviet  Union 
didL"  Dr.  Aulakh  said,  "The  Sikh  Nation's 
demand  for  an  Independent  Khallstan  is  ir- 
revocable, irreversible,  and  non-negotiable. 
But  we  are  willing  to  sit  down  with  the  In- 
dian regime  anytime  to  demarcate  the 
boundaries  of  Khallstan.  A  peaceful  resolu- 
tion to  this  Issue  is  in  India's  Interest.  It  Is 
time  for  India  to  recognize  the  inevitable 
and  withdraw  from  Khallstan  and  all  the  na- 
tions It  brutally  occupies." 

What  Lay  Behind  the  Air-I.vdia  Disaster 
(By  David  Kllgour) 

This  book  will  be  received  with  hostility 
by  External  Affairs  Minister  Joe  Clark  and 
his  departmental  advisers  on  India,  the  In- 
dian High  Commission  In  Ottawa  and  seg- 
ments of  the  RCMP  and  CSIS.  Canadians 
who  cling  to  the  romantic  but  fast-fading  no- 
tion that  the  present  government  in  New 
Delhi  is  a  beacon  of  hope  for  a  non-violent 
and  democratic  world  will  also  be  skeptical. 

Basing  their  conclusions  partly  on  infor- 
mation leaked  by  RCMP,  CSIS  and  Metro 
Toronto  Police  Investigators,  journalists 
Zuhair  Kashmerl  and  Brian  McAndrew  con- 
tend In  Soft  Target  that  during  most  of  the 
eighties  senior  Canadian  Cabinet  ministers 
and  their  officials — who  were  obsessed  with 
winning  the  favor  of  the  two  Gandhi  govern- 
ments for  trade.  Commonwealth  and  North- 
South  reasons — were  easily  duped  by  Indian 
agents  operating  within  Canada.  This  manip- 
ulation, begun  partly  because  India's  Con- 
gress I  Party  needed  the  Sikhs  as  scapegoats 
to  win  votes  on  a  law-and-order  platform,  re- 
sulted in  a  large  community  of  hard-working 
and  enterprising  Canadians  becoming  es- 
tranged from  both  Ottawa  and  a  good  deal  of 
Canadian  society. 

A  particularly  refreshing  feature  of  Soft 
Target  is  its  treatment  of  Sikhlsm,  a  500- 
year-old  faith  few  Canadians  know  much 
about.  The  founder.  Guru  Nanak,  believed  in 
one  God,  a  classless  democracy  and  equality 
of  the  sexes.  A  later  guru  built  the  Golden 
Temple  in  Punjab,  probably  more  spiritually 
important  to  Sikhs  worldwide  than  the  Vati- 
can to  Catholics  or  Mecca  to  Moslems.  The 
last  and  most  influential  guru,  Gobind 
Singh,  first  persuaded  many  Sikhs  to  wear 
the  turban  and  four  other  faith  symbols 
largely  so  that  they  could  not  deny  their  re- 
ligion when  persecuted  for  it.  The  Sikh 
homeland,  which  at  its  peak  stretched  from 
Tibet  to  Afghanistan,  was  lost  In  1839  when 
Its  ruler  converted  to  Christianity  and  came 
under  the  control  of  England's  ubiquitous 
Queen  Victoria. 

The  first  Sikhs  who  in  1904  managed  to  set- 
tle on  Canada's  West  Coast,  despite  Mac- 
Kenzle  King's  effort,  as  deputy  labor  min- 
ister, to  bar  all  Indian  Immigrants  until  1947, 
experienced  much  hardship.  By  the  eighties, 
however,  200,000  to  250,000  Sikhs  were  pros- 
pering across  Western  and  Central  Canada, 
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when  Indira  Gandhi  ordered  the  attack  on 
the  Golden  temple.  She  had  first  detained 
hundreds  of  suspected  Sikh  separatists  and, 
in  1981,  unleashed  a  surveillance  operation 
against  expatriate  Khallstani  supporters  In 
Canada  and  elsewhere. 

Two  cases  examined  here  are  the  shooting 
of  Toronto  policeman  Chris  Fernandes  and 
the  Air-India  disaster.  About  the  Fernandes 
killing,  the  authors  conclude  that  agents 
provocateurs  from  the  Toronto  Indian  con- 
sulate, seeking  to  discredit  Sikhs  generally 
among  Canadians,  in  effect  engineered  the 
violence  at  the  demonstration  where 
Fernandes  was  shot.  The  vice-consul  had  in- 
flamed some  of  the  participants,  had  pre- 
dicted In  advance  that  violence  might  break 
out  and  even  hired  a  friend's  son  to  photo- 
graph the  event.  Canadian  public  opinion 
predictably  sided  with  the  Indian  and  Cana- 
dian governments  against  the  Sikhs. 

The  worst  mass  murder  In  Canadian  his- 
tory occurred  near  Ireland  10  years  ago,  kill- 
ing 329  Air-India  passengers,  many  of  them 
Canadian  citizens,  and  crew.  Many  people 
concluded  that  Canadian  Sikhs  had  placed  a 
bomb  on  board,  but  a  nation-wide  investiga- 
tion, costing  an  estimated  J60-milllon,  has 
left  the  crime  still  unsolved. 

According  to  Soft  Target,  some  senior 
CSIS  officials  and  one  RCMP  officer  eventu- 
ally concluded  that  an  Indian  intelligence 
service  was  probably  the  real  culprit.  After 
all,  a  number  of  persons  associated  with  the 
Indian  government  had  cancelled  their  res- 
ervations on  the  doomed  flight.  And  why  did 
the  Indian  consul-general  in  Toronto  have  a 
near-perfect  account  of  what  happened  so 
soon  after  the  event? 

Moreover,  a  similar  bombing  had  occurred 
at  the  Madras  airport  In  southern  India 
about  a  year  earlier,  most  probably  caused 
by  the  Third  agency,  an  Indian  intelligence 
group  created  in  the  early  eighties  to  win 
support  for  Indira  Gandhi's  government  by 
encouraging  Sikh  extremists  in  Punjab.  One 
group  at  CSIS  concluded  from  the  exclu- 
sively circumstantial  evidence  available  that 
most  likely  the  Third  agency  ordered  the 
bombing,  knowing  that  suspicion  would  fall 
on  Sikhs  generally  and  Canadian  ones  in  par- 
ticular. Another  CSIS  group  Inferred  that 
the  planting  of  a  bomb  was  not  authorized  in 
New  Delhi,  but  originated  solely  with  local 
security  agents. 

Some  Canadians  became  convinced  that 
Talwinder  Singh  Parmar,  head  of  a  tiny  ex- 
tremist Sikh  group  based  in  Vancouver,  the 
Babbar  Khalsa,  was  the  Air-India  murderer. 
The  RCMP,  say  Kashmerl  and  McAndrew, 
eventually  decided  that  Parmar  was  an 
agent  of  the  government  of  India.  They 
query  why,  among  numerous  contradictions, 
a  major  financial  backer  of  Parmar  in  Van- 
couver received  a  $2  million  loan  from  the 
State  Bank  of  India  (Canada).  By  early  1989, 
Parmar  had  disappeared,  and  Joe  Clark  fi- 
nally ordered  several  Indian  diplomats  to 
leave.  Until  then,  as  detailed  carefully  in 
Soft  Target,  Clark  and  his  officials  had  ac- 
commodated the  Indian  government  repeat- 
edly in  ways  that  seemed  to  have  the  effect 
of  poisoning  the  minds  of  Canadians  against 
Sikhs. 

This  controversial  book  examines  some 
important  Issues  and  Is  largely  convincing. 
All  who  want  Ottawa  to  do  the  correct  thing 
for  correct  reasons  in  both  domestic  and  for- 
eign policy  should  read  It. 


September  29,  1995 

IS  AMERICORPS  WORTH  KEEPING? 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  29.  1995 

Mr.  GINGRICH.  Mr.  Speaker,  I  think  you  will 
find  Susan  Mounari's  article  on  AmeriCorps 
informative: 

Is  A.MERiCoRPS  Worth  Keeping? 
(By  Susan  Molinarl) 

Volunteerlsm  Is  a  tremendously  American 
tradition.  Few  of  us,  however,  would  charac- 
terize a  volunteer  as  someone  who  is  paid 
(more  than  minimum  wage)  receives  medical 
benefits  and  child  care  allowances,  and  gets 
a  $5,000  education  stipend. 

Welcome  to  the  AmeriCorps  world  of  vol- 
unteerlsm. 

The  Clinton  administration's  year-old 
AmeriCorps  program  Is  riddled  with  prob- 
lems, not  the  least  of  which  is  that  it's  too 
expensive  to  administer.  That's  why  the  Sen- 
ate followed  the  House's  lead  and  voted  on 
Tuesday  to  completely  de-fund  AmeriCorps. 
The  government  simply  must  stop  making  fi- 
nancial commitments  it  can't  keep,  espe- 
cially when  we  have  to  rob  other  needed  pro- 
grams to  do  so. 

other  programs  suffer 

Despite  that  fact  that  we  were  able  to  fund 
the  20,000  AmeriCorps  "volunteers,"  we  could 
not,  for  Instance,  fully  fund  either  the  Pell 
Grant  or  the  Stafford  Loan  program,  both  of 
which  help  thousands  more. 

For  every  AmeriCorps  participant  who  got 
education  dollars,  five  students  could  get 
Pell  Grants.  Factor  In  other,  noneducatlon 
costs  for  one  volunteer  to  participate  in 
AmeriCorps,  and  the  number  of  Pell  Grants 
that  could  be  funded  jumps  to  18. 

Some  of  AmeriCorps'  high  costs  are  di- 
rectly attributable  to  the  way  this  "volun- 
teer" program  Is  administered.  The  non- 
partisan, independent  General  Accounting 
Office  estimates  that  it  costs  $27,000  per  par- 
ticipant to  run  the  program,  and  this  figure 
jumps  to  $33,000  when  the  dropout  rate  is 
factored  in. 

AmeriCorps'  overhead,  including  $2  million 
in  payments  to  a  public  relations  firm,  ac- 
counts for  some  of  the  more  than  $10,000-per- 
participant  cost  overruns  from  the  $17,000 
originally  estimated.  More  than  half  the  cost 
of  the  program  goes  to  pay  for  the  bureau- 
crats who  administer  it. 

According  to  the  GAO,  the  price  tag  to  the 
federal  government  for  one  AmeriCorps  vol- 
unteer is  $15.30  per  hour,  including  salary, 
health  and  child  care  benefits.  This  doesn't 
include  the  education  stipend,  training  or 
administrative  overhead.  When  you  plug  in 
the  money  cities,  states  and  private  sources 
kick  In,  the  cost  per  hour  for  one  volunteer's 
time  jumps  to  $19.60,  again  minus  education 
stipend,  training  and  overhead.  Originally, 
this  number  was  supposed  to  be  $6.43  per 
hour. 

While  government  costs  soar  way  over  Ini- 
tial projections,  private  contributions  have 
been  much  lower  than  expected.  Rather  than 
picking  up  half  the  costs,  as  was  promised  at 
the  outset,  private  funds  make  up  only  7%  of 
the  cost  for  each  volunteer,  the  GAO  now  es- 
timates. 

Rather  than  costly  new  government  bu- 
reaucracies, we  have  a  better  way  to  encour- 
age charity  and  foster  community  spirit.  For 
decades  we  have  used  the  tax  code  to  create 
Just  such  an  atmosphere,  through  deductions 
for  charitable  contributions.  And  we  have  a 
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better  way  to  fund  the  education  of  middle 
and  lower-income  students— by  fully  funding 
existing  programs  such  as  Pell  Grants,  to  the 
extent  resources  will  allow. 

I  admire  the  20,000  young  men  and  women 
who  have  Joined  AmeriCorps,  as  I  admire  the 
89.2  million  Americans  who  volunteer— with- 
out pay — their  19  billion  hours  worth  of  time 
each  year.  Trying  to  encourage  volunteerlsm 
through  a  big-government  approach,  how- 
ever, does  more  to  encourage  bureaucrats 
than  community  service. 

AmeriCorps  participants  do  worthy  work, 
but  the  real  substance  of  American-style  vol- 
unteerlsm is  proven  every  day  by  those  who 
are  willing  to  give  their  time  to  make  oth- 
ers' lives  better. 


MEDICARE  REFORM 
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HON.  E  de  la  GARZA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  29.  1993 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I  wouW  like 
to  speak  today  about  the  subject  of  Medicare. 
It  is  a  topic  that  has  been  in  the  headlines  and 
on  the  news  every  day  now  for  weeks.  It  is  on 
the  minds  of  almost  every  constituent  I  see.  It 
is  among  the  foremost  issues  we  are  address- 
ing here  In  this  body,  and  definitely,  I  think  it 
would  be  safe  to  say,  is  the  current  major  con- 
cern of  seniors  across  America. 

The  GOP  has  put  out  a  plan  to  cut  Medi- 
care. Based  on  what  is  known  or  perhaps  I 
should  say  not  known  in  terms  of  legislative 
language  being  unavailable,  this  plan  is  one 
which  it  seems  will  have  a  devastating  impact 
on  the  most  vulnerable  of  Americans — senior 
citizens. 

In  a  letter  I  received  from  the  Families  USA 
Foundation  it  spoke  about  how  seniors  will 
lose  guaranteed  health  protections  that  they 
have  today.  It  spoke  about  how  these  individ- 
uals will  lose  out-of-pocket  health  cost  protec- 
tions at  the  same  time  that  pending  proposals 
would  double  Medicare  premiums.  We're  talk- 
ing about  out-of-pocket  health  costs  which  al- 
ready consume  more  than  one-fourth  of  sen- 
iors' incomes. 

What  this  says  to  me  is  that  something  is 
drastically  wrong — that  this  is  not  the  path  to 
pursue. 

Allow  me  quote  from  a  letter  I  received  this 
week  from  a  Texas  senior: 

As  a  Senior  Citizen  and  drawing  Social  Se- 
curity, which  I  earned.  I  would  like  to  Input 
my  viewpoint  on  Medicare.  I  am  more  fortu- 
nate than  some  of  my  widow  friends  in  the 
amount  that  I  get  each  month,  but  with  the 
price  of  living  today  it  is  not  very  much.  Out 
of  this  Social  Security  deducts  $46.00  per 
month  and  believe  me  this  covers  very  little, 
so  in  order  to  pay  for  health  care  I  am  forced 
to  take  a  supplemental  policy  that  costs  me 
$65.00  per  month.  If  Congress  cuts  any  part  of 
this  Medicare  care  it  will  force  all  of  us  to  go 
on  the  county  medical  care  for  the  indigent. 
Can  you  imagine  what  that  would  do  to  the 
whole  country  if  all  the  people  on  Medicare 
had  to  go  that  way.  Most  of  us  have  worked 
hard  all  our  lives  and  paid  our  bills,  but  what 
the  government  has  done  ...  is  unforgivable 
.  .  .  and  NOW  they  want  to  put  us  all  on 
WELFARE. 

This  is  typical  of  what  I  am  hearing.  People 
are  frightened.  People  are  scared.  And  rightly 
so. 


EXTENSIONS  OF  REMARKS 

My  party  is  closely  identified  with  Medicare. 
Democrats  first  c»nceived  of  Medicare  and  led 
the  effort  to  enact  the  program  into  law.  We 
have  been  its  champions  ever  since.  This  pro- 
gram has  been  a  success,  helping  to  provide 
health  care  to  millions  of  Americans  who  oth- 
erwise could  not  afford  it.  That  is  not  bad  as 
so  many  today  would  have  us  believe.  It  is 
good.  If  changes  need  to  be  made  then  our 
goal  must  be  to  work  together  to  determine 
what  it  is  we  need  to  do  that  is  positive  and 
will  continue  to  protect  our  Nation's  seniors. 
That  is  what  I  am  wholeheartedly  committed  to 
doing. 
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of  the  health  care  expenses  of  self-empk>yed 
Individuals.  I  urge  my  colleagues  to  jotn  me  in 
enacting  this  important  legislation. 


INTRODUCTION  OF  BILL  TO  IN- 
CREASE DEDUCTION  FOR 
HEALTH  INSURANCE  COSTS  OF 
SELF-EMPLOYED  INDIVIDUALS 


HON.  SUE  W.  KELLY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 

Mrs.  KELLY.  Mr.  Speaker,  I  nse  today  to  in- 
troduce legislation  that  will  restore  equity  and 
fairness  in  the  tax  treatment  of  the  nation's 
small  business  entrepreneurs.  The  Self-Em- 
ployed  Health  Fairness  Act  amends  the  Inter- 
nal Revenue  Code  of  1 986  to  increase  the  de- 
duction for  health  insurance  costs  of  self-em- 
ployed individuals  to  100%  of  such  costs. 

Mr.  Speaker,  our  tax  code  is  fundamentally 
unfair  to  the  self-employed  in  its  treatment  of 
the  deductibility  of  health  insurance.  Large 
corporations  enjoy  a  permanent,  100%  deduc- 
tion for  health  insurance  premiums,  while  the 
self-employed  business  person  has  previously 
received  only  a  25%  deduction.  Congress  en- 
acted legislation  this  year  to  make  the  deduc- 
tion permanent,  and  to  raise  it  from  25%  to 
30%  in  1995. 

I  supported  this  legislation  and  was  encour- 
aged by  its  passage.  For  the  sake  of  fairness, 
however,  we  should  take  the  next  logical  step 
and  raise  the  deductibility  for  the  self-em- 
ployed to  100%.  We  must  ask  ourselves  a 
very  basic  and  fundamental  question:  Why 
should  we  treat  the  self-employed  small  busi- 
ness person  differently  from  a  large  corpora- 
tion? 

The  fact  is,  small  business  is,  by  far,  the 
country's  most  important  motivator  for  innova- 
tion, job  creation  and  economic  growth.  Creat- 
ing a  successful  small  business  takes  guts, 
determination,  and  hard  work,  but  it  represents 
the  very  best  of  the  American  dream.  I  know 
this  firsthand,  Mr.  Speaker.  Both  myself  and 
my  husband  are  small  business  owners.  We 
both  have  expenenced  the  satisfaction  of  cre- 
ating successful  small  businesses,  creating 
new  jobs,  and  contnbuting  to  our  community. 

However,  we  have  also  felt  the  onerous  tax 
and  regulatory  burdens  that  stand  in  the  way 
of  successful  small  businesses  today.  Self-em- 
ployed small  business  owners  face  a  number 
of  very  unique  problems,  and  the  disparity  in 
the  tax  treatment  of  health  insurance  cost  rep- 
resents one  of  the  more  troublesome  of  these. 

Let's  send  a  message  to  America's  self-em- 
ployed businessmen  and  women  that  they  are 
just  as  important  as  big  business.  Let's  restore 
fairness  and  equity  to  the  tax  code's  treatment 


EIGHT  ANNIVERSARY  OF  THE 
SIKH  STRUGGLE  FOR  FREEDOM 
AND  HUMAN  RIGHTS 


HON.  DAN  BURTON 

OF  californu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 

Mr.  BURTON.  Mr.  Speaker,  I  rise  today  to 
discuss  the  urgent  human  rights  situation  in 
Punjab.  As  I  have  said  many  times  on  this 
floor.  The  Indian  government  and  Indian 
armed  forces  have  repeatedly  trampled  on  the 
human  nghts  of  the  Sikh  majority  in  this  north- 
ern province. 

The  State  Department  has  reported  that  be- 
tween 1991  and  1993,  the  Indian  government 
paid  41,000  cash  bounties  to  policemen  for 
extra  judicial  killings  of  Sikh  suspects.  Human 
Rights  Watch  issued  a  report  in  1994  quoting 
a  Punjab  police  officer  as  saying  that  4,000  to 
5,000  Sikhs  were  tortured  at  his  police  station 
alone.  Asia  Watch  said  in  one  of  its  many  re- 
ports on  the  appalling  situation  in  Punjab  that 
virtually  every  Sikn  being  held  in  phson  is  tor- 
tured. 

The  Indian  government's  current  reign  of 
terror  dates  back  to  the  attack  on  the  Golden 
Temple  in  Amritsar  in  1984.  That  summer,  In- 
dian security  forces  launched  a  blistering  as- 
sault on  this  holiest  of  Sikh  shnnes,  along  with 
38  other  Sikh  temples,  killing  an  estimated 
20,000  Sikhs. 

The  brutal  atrocities  committed  against  the 
Sikh  people  led  to  a  strong  independence 
movement  throughout  Punjab.  On  October  7, 
1987,  the  five-member  Panthic  Committee,  ap- 
pointed by  all  of  the  major  iSIKH  resistance 
groups,  declared  their  intention  to  create  an 
independent  Sikh  homeland  by  the  name  of 
Khallstan,  and  created  a  governing  txxly  know 
as  the  Council  of  Khallstan.  This  October 
marks  the  eight  anniversary  of  that  declara- 
tion. 

The  President  of  the  Council  of  Khallstan, 
Dr.  Gurmit  Singh  Aulakh,  resides  in  Washing- 
ton DC,  and  has  been  a  tireless  advocate  of 
human  hghts  and  self  determination  for  the 
Sikhs.  Dr.  Aulakh  has  worked  with  great  deter- 
mination over  the  last  eight  years  to  inform 
Members  of  Congress  and  other  govemment 
officials  of  the  ternble  atrocities  being  commit- 
ted against  the  Sikh  people. 

The  human  ngnts  situation  has  not  im- 
proved over  the  last  eight  years,  if  anything,  it 
has  gotten  worse.  Earlier  this  month,  an  es- 
teemed human  rights  activist,  Jaswant  Singh 
Khaira,  was  abducted  from  his  home  after 
having  publicized  the  murder  and  cremation  of 
thousands  of  Sikhs  by  Indian  security  forces. 
Mr.  KhaIra  is  reportedly  being  tortured  in  pns- 
on.  Just  this  week,  over  150  of  the  most  dis- 
tinguished Sikh  leaders  held  a  peaceful  pro- 
test in  front  of  the  Governor's  mansion  to  pro- 
test Mr.  Khalra's  detention.  All  were  arrested 
and  harassed. 

Mr  Speaker,  I  call  on  the  Indian  govem- 
ment in  Punjab  to  begin  to  respect  the  bask; 
and  fundamental  human  rights  that  all  human 
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beings  deserve — life,  liberty,  justice  and  self- 
determination.  It  is  time  for  the  reign  of  terror 
to  end.  I  congratulate  Dr.  Aulakh  and  his  many 
colleagues  on  their  dedication  and  persistence 
over  the  last  eight  years.  On  this  eight  anni- 
versary of  the  declaration  of  Khalistan,  I  con- 
gratulate all  of  the  Sikh  people  who  have 
peacefully  and  quietly  stood  up  for  their  rights 
under  an  oppressive  system.  My  thoughts  and 
prayers  are  with  the  families  whose  sons  and 
daughters  have  disappeared  or  been  tortured 
or  murdered. 


LEGITIMATE  BUSINESS  EXPENSE 
DEDUCTIONS 


1995 


HON.  SAM  JOHNSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 

Mr.  SAM  JOHNSON  of  Texas.  Mr.  Speaker, 
today  I  am  introducing  legislation,  along  with 
my  colleague  Mr.  Cardin,  that  would  once 
again  allow  businesses  to  deduct  the  ex- 
penses they  incur  while  responding  to  legisla- 
tive proposals  that  can  affect  their  businesses, 
their  communities,  and  their  livelihood.  The  bill 
would  simply  allow  businesses  to  deduct  legiti- 
mate business  expenses  incurred  in  contact- 
ing or  working  with  their  State  representatives. 

In  1993,  Congress  approved  the  Budget 
Reconciliation  Act  of  1993  which  contained  a 
provision  that  disallowed  the  deduction  of  cer- 
tain business  expenses  against  Federal  cor- 
porate income  taxes.  The  denial  of  deductibil- 
ity of  lobbying  expenses  was  proposed  as  a 
means  of  curtailing  the  activities  of  special  in- 
terests here  in  Washington.  Those  who  advo- 
cated this  provision  made  no  claim  that  it  was 
necessary  to  address  any  problem  at  the 
State  level. 

Instead  of  solving  a  problem,  the  enactment 
of  this  provision  has  created  a  major  problem 
at  the  State  level.  Most  businesses,  and  espe- 
cially small  business  owners,  can't  afford  the 
time  to  visit  personally  with  their  State  legisla- 
tors to  discuss  the  impact  of  legislation  on 
their  businesses.  To  make  sure  their  voice  is 
heard  in  the  legislative  process,  they  count  on 
trade  associations,  to  which  they  pay  dues.  Of 
course,  the  dues  are  generally  deductible  as 
an  ordinary  and  customary  expense  of  doing 
business. 

The  problem  under  the  1993  change  is  that 
the  portion  of  trade  association  dues  attrit>- 
utable  to  lobbying  activities  by  the  trade  asso- 
ciation is  no  longer  deductible.  This  creates  a 
major  record-keeping  headache  for  the  asso- 
ciation and  the  small  business  owner. 

The  original  proposal  before  the  Congress  2 
years  ago  would  have  applied  to  local  govern- 
ments as  well  as  State  and  Federal  govern- 
ment. Fortunately,  before  it  was  adopted,  it 
was  amended  to  exclude  local  government 
from  its  coverage.  That  was  a  significant  im- 
provement. The  bill  Congressman  Cardin  and 
I  introduced  today  will  further  mitigate  the  ad- 
verse impact  of  the  proposal  by  exempting 
State  legislatures  as  well. 

As  a  former  State  legislator,  I  know  well  the 
value  of  the  input  of  businesses  in  the  delib- 
erations of  State  legislatures.  With  small  staffs 
and  limited  resources.  State  legislatures  make 
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important  use  of  information  provided  by  local 
economic  interests  in  considering  policy  pro- 
posals. Additionally,  State  Governors  fre- 
quently appoint  "Blue  Ribbon  Commissions" 
and  other  advisory  groups  to  recommend  leg- 
islative solutions  to  problems.  These  advisory 
bodies  depend  on  input  from  members  of  the 
business,  professional,  and  agricultural  com- 
munities who  are  knowledgeable  about  cir- 
cumstances within  the  State.  The  record-keep- 
ing requirements  and  tax  penalties  associated 
with  the  lobbying  tax  discourages  this  impor- 
tant participation. 

Mr.  Speaker,  we  ought  not  to  be  making  it 
harder  for  Americans  to  participate  in  the  deci- 
sion-making process  in  their  State  capitols. 
The  denial  of  a  deduction  of  a  legitimate  busi- 
ness expense  incurred  to  lobby  at  the  State 
level  is  an  unwarranted  intrusion  of  the  Fed- 
eral Government  on  the  activity  of  State  gov- 
ernments. At  a  time  when  we  are  attempting 
to  return  many  responsibilities  to  the  State 
level,  it  makes  no  sense  for  us  to  impose  ob- 
stacles on  the  ability  of  State  legislatures  to 
gather  the  information  they  will  need  to  do 
their  jobs.  I  would  ask  our  colleagues  to  join 
us  in  restoring  this  deduction  at  the  State 
level. 


IN  HONOR  OF  ROY  L.  WINES.  JR. 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 

Mr.  FORBES.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  loving  husband  and  father,  a 
civic  leader,  and  a  hero,  a  man  whom  I  revere 
and  am  proud  to  call  my  dear  fnend.  His  name 
is  Roy  Wines. 

Roy  was  born  and  raised  in  Southampton, 
NY.  His  ancestors  were  of  Welsh  background 
and  they  settled  in  Southold  in  the  1640's.  At 
the  young  age  of  18  he  enlisted  in  the  Army 
Air  Corps  and  received  his  wings  in  1943,  be- 
coming one  of  the  youngest  pilots  in  the  Air 
Corps.  After  serving  as  a  flight  instructor  until 
the  end  of  WWII,  he  attended  the  Long  Island 
Agricultural  and  Technical  Institute  where  he 
achieved  the  highest  academic  average  in  his 
class.  In  1947  he  married  his  childhood  sweet- 
heart. Violet  Albright,  and  they  now  have  two 
sons  and  six  grandchildren. 

Over  the  years  Roy  has  been  dedicated  to 
serving  the  community  in  both  church  and 
civic  activities.  As  a  member  of  the  United 
Methodist  Church  of  Southampton  he  has 
served  as  lay  leader,  as  a  member  of  the 
board  of  trustees,  as  chairman  of  the  adminis- 
trative council,  and  as  chairman  of  the  building 
committee.  In  the  community  Roy  has  served 
as  vice  commander  of  the  American  Legion  in 
Southampton,  member  of  the  board  of  trust- 
ees of  the  Rogers  Memorial  Library  in  South- 
ampton, member  of  the  board  of  trustees  of 
Southampton  Hospital,  treasurer  of  Southamp- 
ton Historical  Society,  disaster  chairman  for 
the  local  Red  Cross,  chairman  of  Troop  58, 
Boy  Scouts  of  America,  and  as  a  member  of 
the  Southampton  Fire  Department  for  over  43 
years. 

It  was  while  he  was  serving  in  the  South- 
ampton Fire  Department  that  we  truly  learned 
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of  Roy's  dedication  to  his  job,  fellow  citizens, 
and  Nation.  On  March  30.  1974,  the  South- 
ampton Fire  Department  was  called  to  the 
home  of  Mr.  and  Mrs.  Ruggieri  whose  house 
was  on  fire.  The  Ruggieri's  home  was  en- 
gulfed in  flames  and  they  were  trapped  in  their 
upstairs  bedroom.  Mrs.  Ruggieri  was  4  months 
pregnant  at  the  time  with  their  daughter.  Kate. 
Ignoring  the  raging  inferno  that  was  the 
Ruggieri's  home,  Roy,  alone,  climbed  up  a 
ladder  and  led  Mr.  and  Mrs.  Ruggieri  to  safety. 
While  descending  the  ladder,  the  heat  of  the 
fire  caused  the  bay  window  from  the  living 
room  below  to  explode.  Mrs.  Ruggieri  said.  "I 
will  always  be  grateful  to  Roy  Wines  for  saving 
three  lives."  I  am  enclosing  her  letter  to  the 
Southampton  Fire  Department  for  the  RECORD. 
Unfortunately,  Roy  has  been  dealing  with 
some  senous  health  problems  and  I  wanted  to 
take  this  opportunity  to  share  the  love  and  af- 
fection of  our  whole  community  for  Roy  with 
this  House.  Even  with  that  added  burden.  Roy 
is  still  very  much  involved  in  many  church  and 
civic  related  activities.  With  so  few  heroes  in 
today's  world.  I  am  honored  to  know  Roy  and 
I  join  Roy's  family,  friends,  and  the  Nation  in 
expressing  our  deep-felt  gratitude  for  his  hon- 
orable and  heroic  efforts. 

September  18,  1995. 

Dear  Members  of  the  Soltha.mpton  Fire 
Department:  I  am  delighted  to  finally  have 
the  opportunity  to  acknowledge  and  thank 
Mr.  Roy  Wines  for  his  selfless  act  of  courage 
In  the  rescue  he  participated  In  as  a  fireman 
to  save  my  husband  and  myself  from  a  house 
fire  In  March  1974. 

The  fire  occurred  at  a  house  we  were  rent- 
ing on  Meadow  Lane  in  Southampton.  The 
owner  was  planning  a  renovation  of  the 
kitchen  and  we  agreed  to  go  out  and  prepare 
for  the  contractors.  Due  to  a  severe  snow 
storm,  it  took  us  almost  eight  hours  to  reach 
Southampton,  and  we  did  not  arrive  until  al- 
most midnight. 

I  remember  being  awakened  around  one 
a.m.  to  the  sounds  of  crashing  in  the  living 
room  below.  Because  I  was  then  four  months 
pregnant  with  my  daughter,  Kate.  I  did  not 
sleep  well  and  so  fortunately  awoke  to  hear 
the  noise.  I  woke  my  husband  and  he  called 
the  police,  for  we  both  thought  the  house 
was  being  burglarized.  We  barricaded  the 
bedroom  door  and  waited  for  the  police  to  ar- 
rive. Within  minutes,  smoke  started  to  come 
under  the  door,  and  when  we  tried  to  escape. 
we  were  forced  back  by  a  huge  wall  of  fire 
that  was  racing  up  the  staircase  from  the 
first  floor. 

We  called  the  fire  department  and  waited, 
not  knowing  what  to  expect  next  and  not 
even  sure  we  could  or  would  be  rescued.  We 
tried  several  times  to  break  out  windows, 
but  to  no  avail.  The  worst  moment  came 
when  all  the  power  in  the  house  went  out  and 
we  were  in  complete  darkness,  without  flash- 
lights or  matches. 

I  will  never  forget  the  Incredible  sense  of 
relief  upon  hearing  and  seeing  the  South- 
ampton Fire  Department  trucks  pull  into 
our  driveway. 

The  details  of  our  rescue  have  faded  with 
time,  but  I  think  you  should  know  that  It 
was  Roy  Wines,  who  alone,  came  up  a  ladder 
and  led  us  both  to  safety.  It  took  great  cour- 
age at  a  time  when  the  fire  had  reached  such 
a  stage  that  the  bay  window  from  the  living 
room  below  exploded  as  we  descended  the 
ladder. 

I  know  that  many  volunteer  firemen  and 
police  officers  helped  in  the  rescue  efforts 
that  night,  but  I  will  always  be  grateful  to 
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Roy  Wines  for  saving  three  lives  on  March 
30.  1974. 
Thank  you  and  God  bless. 


A  PRAYER  FOR  RICHARD  ANDREW 
BAUTISTA 


HON.  ESUBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
express  my  heartfelt  sympathy  to  the  Bautista 
family.  Friday.  September  22.  1995,  12-year- 
old  Richard  Andrew  Bautista  was  shot  once  in 
the  head  as  he  was  returning  on  the  freeway 
from  a  Los  Angeles  Dodgers'  game. 

The  young  Bautista.  a  soccer  player,  an 
altar  boy,  and  a  friend  to  many  at  Whittier  St. 
Gregory  the  Great  School,  was,  without  provo- 
cation, the  victim  of  more  senseless  violence. 
Only  5  days  earlier  in  Los  Angeles,  gang 
members  fatally  shot  3-year-old  Stephanie 
Kuhen. 

While  the  greater  Los  Angeles  community 
quickly  responded  to  help  the  Kuhen  and 
Bautista  families,  nothing  can  bring  little 
Stephanie  back  to  life  and  nothing  can  restore 
the  peace  that  Richard  knew  when  he  was  at 
the  baseball  game.  I  am  torn  inside — the  fa- 
ther of  5  children  and  grandfather  of  10 — for  I 
cannot  sufficiently  express  my  grief  and  con- 
vey to  the  families  my  sorrow. 

I  was  touched  by  Richard's  fellow  students 
who  are  raising  money  to  buy  a  soccer  ball 
and  present  it  with  all  their  signatures.  In  their 
small  way.  as  a  community,  they  are  saying 
and  we  should  say — we  are  here  for  you. 

Mr.  Speaker.  I  ask  my  colleagues  assem- 
bled to  pray  with  me  for  Richard's  speedy  re- 
covery. Our  collective  spirit  of  love  is  with  the 
Bautista  and  Kuhen  families. 


Nil  COPYRIGHT  PROTECTION  ACT 
OF  1995 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNL\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 

Mr.  MOORHEAD.  Mr.  Speaker,  today  I  am 
proud  to  introduce,  along  with  Representative 
Patricia  Schroeder.  the  ranking  Democratic 
member  on  the  Subcommittee  on  Courts  and 
Intellectual  Property,  and  Representative  How- 
ard Coble,  one  of  our  most  senior  and  valued 
Members,  the  Nil  Copyright  Protection  Act  of 
1995. 

This  bill  is  the  product  of  recommendations 
made  by  the  Working  Group  on  Intellectual 
Property  Rights,  led  by  the  Honorable  Bruce 
A.  LEHMAN,  the  Commissioner  of  Patents  and 
Trademart<s,  of  the  administration's  informa- 
tion infrastructure  task  force.  After  intense 
study  and  several  hearings,  this  bill  reflects 
the  collective  input  of  the  administration,  the 
Congress,  and  the  private  sector  on  protecting 
intellectual  property  on  the  Internet. 

It  is  a  new  age  in  the  world  of  copyright. 
Digitization  now  allows  us  to  send  and  retrieve 
perfect  copies  of  copyrighted  information  over 
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the  National  and  Global  Information  Infrastruc- 
tures (Nil  and  Gil].  With  these  evolutions  in 
technology,  the  copyright  law  must  change  as 
well  to  protect  one  of  our  Nation's  most  valu- 
able resources  and  exports,  the  products  of 
our  authors.  Whether  it  be  movie,  video,  com- 
pact discs,  software  programs  or  books,  the 
Nil  and  Gil  will  change  the  landscape  as  to 
how  these  products  are  delivered  to  the  mar- 
ketplace. In  order  for  the  Internet  to  be  a  suc- 
cess, it  must  carry  desired  content.  Copyright 
owners  will  not  make  their  works  available  in 
the  digital  environment,  however,  until  such 
material  can  be  effectively  protected,  since 
computerized  networks  now  make  unauthor- 
ized reproduction,  adaptation,  distribution,  and 
other  uses  of  works  so  easy. 

This  bill  is  a  starting  point.  While  it  does  not 
address  all  of  the  issues  that  need  to  be  con- 
sidered on  protecting  intellectual  property  on 
the  Nil  and  Gil,  including  provisions  regarding 
special  uses  by  libraries,  it  represents  gen- 
erally the  steps  which  we  must  undertake  in 
protecting  access  to  creative  works. 

I  look  forward  to  working  with  our  sub- 
committee and  the  entire  Congress  in  carefully 
examining  the  state  of  copynght  law.  and  to 
making  necessary  changes  so  that  the  bene- 
fits of  the  electronic  age  can  truly  materialize. 


SPEECH  OF  DEPUTY  SECRETARY 
OF  STATE  STROBE  TALBOT  TO 
THE  DELEGATIONS  OF  THE  EU- 
ROPEAN PARLIAMENT  AND  THE 
U.S.  CONGRESS 


HON.  TOM  LANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 

Mr.  LANTOS.  Mr.  Speaker,  last  evening  a 
delegation  of  the  Members  of  the  U.S.  Con- 
gress hosted  a  dinner  in  honor  of  our  col- 
leagues of  the  European  Parliament  who  are 
here  in  Washington  for  the  semi-annual  meet- 
ings between  delegations  of  our  two  legislative 
bodies.  The  current  meeting  between  our  two 
delegations  is  the  44th  meeting  since  this  par- 
liamentary exchange  began  not  long  after  the 
European  Pariiament  was  established. 

Last  night  our  two  delegations  had  the 
honor  and  pleasure  of  hearing  from  our  distin- 
guished Deputy  Secretary  of  State.  Strobe 
Talbot.  His  remarks  were  not  sugar-coated, 
and  they  were  not  the  light  fare  of  an  after  din- 
ner speech. 

Deputy  Secretary  Talbot  gave  us  a  very 
sober,  thoughtful,  and  insightful  analysis  of  the 
impact  and  consequences  of  the  various  ap- 
propriations and  authorization  bills  that  have 
been  adopted  by  the  House  and  Senate  thus 
far  this  year.  Fortunately,  none  of  these  bills 
have  yet  been  approved  by  both  Houses,  and 
none  have  been  enacted  into  law. 

Mr.  Speaker,  it  is  important  that  we  fully  un- 
derstand the  effect  of  these  pieces  of  legisla- 
tion before  the  members  of  this  body 
uncritically  vote  again  for  the  unfortunate  legis- 
lation that  has  been  approved  already  by  one 
of  the  Houses  of  Congress. 

I  ask  that  Deputy  Secretary  Talbot's  re- 
marks of  last  night  be  placed  in  the  Record. 
Mr.  Speaker,  I  sincerely  urge  my  colleagues  in 
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the  Congress  to  give  senous.  thoughtful,  and 
careful  consideratk>n  to  these  views. 
Prepared  Remarks  bv  Depltt  Secretary 

Strobe  Talbot.  Congressional  Dinner  in 

Honor  of  European  Parliamentarians 

Thank  you.  Mr.  Chairman. 

Representatives  of  the  European  par- 
liament and  of  the  diplomatic  corjK.  mem- 
bers of  the  House  and  Senate,  friends  and 
colleagues,  ladies  and  gentlemen:  it's  an 
honor  to  be  here  with  you  tonight. 

I  want  to  Join  the  rest  of  you  in  offering 
my  thanks  to  Ben  Oilman  for  his  hospitality. 
Mr.  Chairman.  I  bring  greetings  from  Sec- 
retary Christopher,  who  is  now  at  an  event 
honoring  the  Israeli  and  Palestinian  states- 
men who.  a  few  hours  ago.  took  another  lK>ld 
step  toward  a  comprehensive  and  lasting 
peace  in  the  Middle  E^st.  Today's  landmark 
agreement— like  those  in  Septemt)er  1993  and 
August  1994  that  preceded  it^is  in  no  small 
measure  the  result  of  hard  work  by  Euro- 
p)ean.  as  well  as  American,  diplomats. 

Today's  good  news  also  reflects  bipartisan 
cooperation  here  in  the  United  States  going 
back  over  two  decades  and  several  Adminis- 
trations. Republican  and  Democratic.  Lead- 
ers from  both  sides  of  the  aisle  on  Capitol 
Hill  have  played  an  essential  role  in  securing 
the  funding  for  the  Middle  E^st  peace  proc- 
ess. I  can  only  hope  that  in  the  future  the 
same  kind  of  cooperation — between  the  two 
branches  of  our  government,  and  between 
our  two  parties — will  be  possible  on  other  is- 
sues of  abiding  concern. 

As  everyone  here  knows,  the  Clinton  Ad- 
ministration and  the  104th  Congress  have 
some  serious  differences,  notably  over  the 
amount  of  money  that  Congress  is  prepared 
to  allocate  to  the  conduct  of  American  for- 
eign policy. 

There  is  a  lot  at  stake  In  how  this  issue  Is 
resolved.  If  the  cuts  suggested  by  Senate  ap- 
propriators  are  put  into  law.  the  State  De- 
partment would  t)e  forced  to  close  as  many 
as  a  quarter  of  our  posts  worldwide — some  50 
embassies  and  consulates,  including  in  Eu- 
rope and  the  Middle  East.  Other  proposed 
cuts  would  force  the  United  States  to  fall 
even  further  behind  in  its  payments  to  inter- 
national organizations.  That  would  result  in 
clear  violations  of  our  international  obliga- 
tions, including  our  Treaty  obligations  under 
the  UN  charter.  These  cuts  would  make  all 
but  impossible  the  kind  of  Initiatives  that 
have  supported  the  Middle  E^t  peace  proc- 
ess. 

The  case  for  continuing  American  engage- 
ment in  the  world  may  l)e  self-evident  to  ev- 
eryone here  this  evening,  but  I'm  not  sure 
that  it  is  obvious  to  all  of  your  constituents, 
who  include  the  citizens  of  Oalway.  Ireland, 
and  Genoa.  Italy,  and  Regensburg.  Germany 
as  well  as  those  of  Tampa,  Florida,  and  Mid- 
dletown.  New  York,  and  Bakersfield,  Califor- 
nia. 

Let  me  offer  an  explanation  for  why  some 
in  the  United  States  are  flirting  with  ideas 
and  proposals  that  are  isolationist  in  their 
potential  consequence  If  not  In  their  motiva- 
tion. 

During  the  Cold  War,  many  Americans  de- 
fined what  we  were  for — and  what  vrr  were 
willing  to  pay  for,  and  even  fight  and  die 
for— largely  in  terms  of  what  we  were 
against.  There  was  a  world-class  dragon  out 
there  for  us — if  not  to  slay,  then  at  least  to 
contain  In  Its  lair.  For  most  Americans,  the 
principal  objective  of  American  foreign  pol- 
icy—and the  principal  purpose  of  our  diplo- 
matic activity  and  military  presence  in  Eu- 
rope— could,  quite  literally,  be  reduced  to  a 
two-  or  three-word  slogan:  "Contain  Com- 
munism."   or    "Deter    Soviet    aggression." 
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There  was.  on  the  home  front  of  American 
foreign  policy,  little  doubt  or  dispute  that 
we  had  a  vital  national  interest  in  support- 
ing Institutions,  and  participating  in  ven- 
tures, that  enabled  us  to  protect  ourselves 
and  our  Allies  from  the  Red  Menace. 

Today,  the  rationale  for  vigorous  Amer- 
ican international  engagement— and  for  the 
resources  to  support  it — will  no  longer  fit  on 
a  bumper  sticker.  But  It  can  fit  easily 
enough  into  a  single  paragraph,  which  might 
go  something  like  this: 

At  the  heart  of  President  Clinton's  foreign 
policy— and  underlying  much  of  his  domestic 
policy  as  well — is  a  recognition  that  the 
world  is  increasingly  Integrated  and  a  deter- 
mination to  make  Integration  work  in  our 
favor.  Integration  means  that,  for  good  or 
for  ill.  one  nation,  region,  or  continent  Is 
susceptible  to  Influences  from  others.  Dis- 
tances are  shorter,  borders  more  permeable. 
Commerce  and  culture  ride  the  Jet  stream, 
the  air  waves,  an  the  fiber-optic  cables,  to 
the  betterment  of  all  of  us.  But  so  do  crime 
and  terror,  to  our  common  peril.  Those 
scourges,  along  with  nuclear  proliferation. 
Infectious  disease  and  environmental  deg- 
radation, are  truly  International  problems 
that  demand  international  solutions. 

That  means  we  must  not  only  revitalize 
and  enlarge  existing  Institutions  and  ar- 
rangements and  habits  of  cooperation,  but 
we  must  also  put  in  place  new  ones.  The  pur- 
pose of  such  enlargement,  revitalization  and 
innovation  should  be  to  make  sure  that  the 
ties  that  bind  us  together  are  positive — that 
they  benefit  and  strengthen  us,  individually 
and  collectively;  and  that  they  enable  us  bet- 
ter to  deal  with  common  threats  and  en- 
emies. 

Therefore,  it  Is  no  less  Important  today 
than  It  was  during  the  nearly  fifty  years  of 
the  Cold  War  that  the  United  States  remain 
engaged  in  the  world— and  especially.  I 
stress:  especially  in  Europe. 

I  emphasize  the  transatlantic  dimension  of 
America's  international  role  not  just  be- 
cause I  am  speaking  to  visitors  from  across 
that  particular  ocean.  And  not  just  because 
the  ties  between  the  United  States  and  Eu- 
rope date  back  to  our  colonial  origins.  I  do 
so  because  what  happens  In  Europe  Is  key  to 
what  happens  everywhere  else. 

The  Cold  War  was  a  global  struggle.  But  it 
began  in  Europe,  and  it  ended  there.  It  is  in 
Europe  that,  together,  we  are  establishing 
the  guiding  principles  of  the  post-Cold  War 
era.  It  is  also  there  that  we  are  facing  the 
most  daunting  tests  of  our  ability  to  concert 
our  energies  and  our  wisdom — and  thus  to 
defeat  the  most  serious  threats  to  our  com- 
mon Interests  and  our  shared  goals. 

As  Secretary  Christopher  said  last  June  in 
Madrid,  'every  generation  must  renew  the 
[Transatlantic]  partnership  by  adapting  It  to 
meet  the  challenge  of  Its  time."  The  chal- 
lenge for  our  generation  is  in  large  part  eco- 
nomic and  commercial.  As  leading  economic 
powers,  the  United  States  and  the  nations  of 
Europe  share  an  Interest  In  a  vibrant  open 
trading  system.  That  means  that  we  must 
apply  to  the  elimination  of  trade  barriers  the 
same  far-sightedness  and  sense  of  common 
purpose  that  we  applied  to  tearing  down  the 
Berlin  Wall  and  the  Iron  Curtain.  And  there 
still  are  such  barriers,  both  between  Western 
and  Central  Europe,  and  between  the  Euro- 
pean Union  and  the  United  States  .  The  need 
to  eliminate  these  barriers  takes  on  added 
importance  in  light  of  the  worrisome  long- 
term  economic  trends  that  the  transatlantic 
community  faces— stagnant  Income  growth 
in  North  America,  and  stubborn  unemploy- 
ment in  Europe.  We  can  certainly  do  better — 
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and  that  means  better  by  our  own  people — if 
we  further  open  our  markets  to  one  another. 

Let  me.  if  I  may.  now  speak  about  integra- 
tion and  cooperation  In  the  realm  of  our 
common  political  values  and  our  common  se- 
curity Interests.  The  goal  of  peace,  stability 
and  cooperation  among  nations  is  as  near 
fulfillment  in  Europe  as  it  is  anywhere  on 
earth:  but  it  is  also  in  Europe  that  this  goal 
faces  one  of  Its  greatest  dangers.  That  may 
sound  parado-vlcal,  but  it  is  actually  quite 
natural,  since  Europe  has  been  the  site  of 
both  the  best  and  the  worst  in  human  his- 
tory, especially  in  this  century.  Europe  is, 
after  all.  both  the  birthplace  and  the  grave- 
yard of  fascism  and  communism.  The  politi- 
cal culture  that  nurtured,  if  that's  the  word, 
the  monstrosities  perpetrated  in  the  name  of 
Kark  Marx  and  in  the  careers  of  Hitler  and 
Mussolini  also  made  possible  the  realization 
of  the  dream  of  Jean  Monnet. 

So  it  Is  understandable  that  Europe  today, 
as  this  century  comes  to  an  end,  should  pro- 
vide the  most  promising  and  advanced  exam- 
ple of  integration— dramatized  by  the  very 
existence  of  a  European  Parliament — while, 
simultaneously,  it  confronts  us,  in  the 
former  Yugoslavia,  with  the  most  vexing  and 
dangerous  example  of  disintegration. 

Over  the  past  four  years,  the  tragedy  and 
horror  in  the  Balkans  has  occasioned  a  good 
deal  of  finger  pointing  back  and  forth  across 
the  Atlantic.  That  is  as  understandable  as  it 
is  regrettable.  After  all.  when  It  seems  too 
hard  to  fix  a  problem  of  this  magnitude,  it  Is 
all  too  easy  to  fix  the  blame  on  someone 
else. 

But  In  recent  months,  and  particularly  In 
recent  weeks  and  days,  the  situation,  while 
still  perilous,  has  become  more  hopeful.  A 
turning  point  came.  I  believe,  at  the  London 
Conference  In  late  July.  That  gathering  of 
seventeen  nations  crystallized  the  resolve  of 
the  International  community  to  back  diplo- 
macy with  force,  and  it  streamlined  the 
mechanism  for  doing  so. 

The  day  before  yesterday.  Secretary  Chris- 
topher. Assistant  Secretary  of  State 
Holbrooke,  and  EU  special  envoy  Carl  Blldt 
announced  another  breakthrough  in  the  ne- 
gotiations over  the  constitutional 
underpinnings  of  a  Bosnian  peace  settle- 
ment. As  we  speak.  Ambassador  Holbrooke  is 
flying  back  to  the  region  for  more  negotia- 
tions. 

When  future  historians  write  the  history  of 
this  episode— the  worst  conflict  in  Europe 
since  the  end  of  World  War  II  and  the  first 
major  threat  to  peace  on  the  Continent  In 
the  post-Cold  War  era— they  may  give  us 
credit  for  getting  it  right,  although  they  will 
unquestionably  regret  that  we  took  so  long 
to  do  so.  I,  for  one,  will  settle  for  that  ver- 
dict. 

But  I  also  hope  that  future  historians  will 
note  that  we  drew  the  right  lessons.  And 
first  among  these  is  the  need  for  the  United 
States  to  work  with  individual  European 
governments  as  well  as  with  collective  Euro- 
pean institutions  to  prevent  such  conflicts  in 
the  future,  and  to  increase  our  capacity  to 
resolve  them  if  they  do  occur. 

There  are  many  organizations  that  have 
vital  roles  to  play  in  this  regard,  notably  the 
OSCE.  But  as  we  are  now  seeing  In  the  Bal- 
kans, the  two  most  Important  institutions 
are.  and  will  continue  to  be,  the  EU  and 
NATO.  The  EU  is  the  foundation  for  future 
economic  growth  and  prosperity  across  the 
continent,  while  NATO  is  the  bulwark  of 
transatlantic  security  and  the  linchpin  of 
American  engagement  in  Europe.  Let  me  say 
a  word  about  why  both  should  take  In  new 
members. 
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Over  the  past  six  years,  virtually  all  of  the 
peoples  of  Central  Europe  and  the  former  So- 
viet Union  have  undertaken  dramatic  re- 
forms. They  have  toppled  communist  dicta- 
torships, liberalized  command  economies, 
and  begun  the  hard  work  of  building  stable, 
secure.  Independent,  democratic,  market-ori- 
ented and  prosperous  states,  at  peace  with 
their  own  populations  and  at  peace  with 
their  neighbors.  But  those  reforms  are  not 
guaranteed  to  continue  or  succeed.  All  of 
these  countries,  whether  they  have  gained 
their  freedom  for  the  first  time  or  recovered 
the  sovereignty  that  they  lost  earlier  in  the 
century,  are  embarked  on  a  difficult  transi- 
tion that  will  take  years,  if  not  decades,  if 
not  a  generation  or  more.  It  is  in  our  inter- 
est as  well  as  their  own  that  they  succeed. 

That  is  why  the  United  States  is  counting 
on  the  European  Union  to  expand.  Only  the 
EU  can  offer  the  newly  liberalized  economies 
of  these  newly  liberated  nations  the  markets 
they  need  to  continue  and  complete  their 
evolutions.  Only  EU  membership  can  lock  In 
the  essential  political,  economic  and  social 
reforms  that  these  emerging  democracies  are 
now  Implementing. 

We  understand  the  political  difficulties  In- 
volved in  expansion.  We  know  that  the  can- 
didate members  will  have  to  work  hard  to 
meet  the  conditions  of  membership.  But  we 
also  hope  that  current  EU  members  will  ap- 
proach the  question  of  expansion  with  an 
open  mind,  understanding  the  benefits  to  all. 

Now.  a  few  words  about  NATO — an  organi- 
zation that  includes  twelve  members  of  the 
EU  but  that  also  serves  as  an  anchor  of 
American  and  Canadian  commitment  to  the 
Continent's  security.  Earlier  today,  NATO 
Secretary  General  Willy  Claes  held  a  briefing 
in  Brussels  for  representatives  from  twenty- 
six  nations  In  Central  Europe  and  the  former 
Soviet  Union  on  the  rationale  and  process  of 
NATO  enlargement.  This  morning,  as  part  of 
President  Clinton's  commitment  to  full  con- 
sultations with  Congress,  we  provided  staff 
members  with  that  same  briefing. 

As  todays  briefings  make  clear,  the  en- 
largement of  NATO  will  bolster  democratiza- 
tion and  regional  stability  in  the  region  that 
used  to  be  the  domain  of  the  Warsaw  Pact. 
But  this  process  is  going  to  require  skill  and 
steadiness  In  many  respects.  We  must — pur- 
sue the  goal  of  NATO  enlargement  in  a  way 
that  genuinely  and  comprehensively  ad- 
vances the  larger  one  of  Integration;  that 
does  not.  in  other  words,  create  a  new  divi- 
sion in  Europe. 

With  that  imperative  in  mind,  the  Alliance 
Is  well  on  its  way  to  developing  new  ways  to 
promote  cooperation  with  the  armed  forces 
of  the  non-NATO  European  states.  Under  the 
banner  of  the  Partnership  for  Peace,  nations' 
that  have  been  enemies  In  the  past  are  now 
conducting  joint  peacekeeping  exercises:  Al- 
banians and  Greeks.  Bulgarians  and  Turks. 
Hungarians  and  Romanians.  In  August,  sol- 
diers from  three  Allied  and  fourteen  Partner- 
ship countries  trained  together  at  Fort  Polk 
in  Louisiana;  another  set  of  exercises  will 
begin  in  Vyskov  In  the  Czech  Republic  this 
weekend;  and  starting  on  Monday  there  will 
be  a  maritime  training  maneuver  In  the 
Skagerrak  Channel  off  the  north  coast  of 
Denmark. 

In  order  to  ensure  that  NATO  enlargement 
does  Indeed  serve  the  larger  cause  of  post- 
Cold  War  integration,  the  Alliance  is  pre- 
pared, in  parallel  with  the  process  of  bring- 
ing in  new  members,  to  conduct  a  dialogue, 
and  eventually  to  develop  a  more  formal  re- 
lationship, with  the  Russian  Federation, 
'''hat  way.  all  parties  will  be  assured  that  the 
emergence  of  the  new  security  order  in  Eu- 
rope respects,  and  enhances,  their  legitimate 
Interests. 
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This  goal  may  sound  rather  abstract,  but 
we  have,  in  the  work  that  our  governments 
are  doing  with  the  Russian  Federation 
today,  an  opportunity  to  make  cooperation 
between  NATO  and  Russia  concrete,  prac- 
tical, productive  and  promising,  both  for  the 
immediate  cause  of  peace  in  the  Balkans  and 
for  the  long-range  one  of  European  security 
and  Integration. 

Earlier  today.  President  Clinton  and  For- 
eign Minister  Kozyrev  met  in  the  White 
House  and  agreed  that  Russia  and  the  mem- 
bers of  NATO  have  a  shared  interest  in  co- 
operating closely  in  implementing  the  set- 
tlement that  win.  we  all  hopie.  emerge  from 
the  current  negotiations.  Of  course,  any  U.S. 
participation  in  a  peace  Implementation 
plan  will  be  under  NATO  command  and  con- 
trol, and  we  are  committed  to  full  consulta- 
tions with  the  Congress  as  the  planning 
unfolds. 

So  the  paradox  of  the  former  Yugoslavia 
can.  I  believe,  still  be  turned  to  a  net  advan- 
tage for  the  future  of  Europe:  the  most  im- 
mediate and  dangerous  challenge  we  face  of- 
fers a  historic  opportunity  for  pan-European 
and  Transatlantic  cooperation.  In  the  rel- 
atively near  future,  peacekeepers  from 
NATO  and  former  Warsaw  Pack  countries 
could  be  working  slde-by-slde  to  implement 
a  peace  settlement. 

Let  me  close  with  reference  to  a  European 
city  that  Is  not  represented  by  any  of  you 
here  tonight:  Sarajevo.  In  1914.  its  citizens 
heard  the  first  shot  of  what  became  known 
as  the  Great  War,  the  conflagration  that 
plunged  Europe  into  darkness.  Seventy  years 
later,  another  generation  of  Sarajevans  were 
the  hosts  of  the  1984  Olympic  Games.  They 
distinguished  themselves,  however  briefly,  in 
the  eyes  of  the  world  as  a  model  multi-eth- 
nic, multlfaith  community.  Serbs  and 
Croats — Orthodox,  Catholics,  Jews  and  Mus- 
lims— lived  together  In  harmony. 

For  most  of  the  past  four  years,  this  same 
city  has  been  besieged;  Its  citizens  struck 
down  by  snipers  and  torn  Umb  from  limb  by 
mortars;  its  outskirts  the  site  of  mass  graves 
for  the  victims  of  genocide. 

But  there  is  now  some  hope  that  this  same 
city  could,  before  this  year  is  out.  be  univer- 
sally recognized.  Including  by  Serbia  and 
Croatia,  as  the  capital  of  a  unitary  state  of 
Bosnia  and  Herzegovina.  In  which  case  it 
would  be.  once  again,  as  it  was  during  the 
Olympics  eleven  years  ago.  a  symbol  of  Eu- 
rope's—and the  world's — noblest  aspirations. 

We  might  dare  to  imagine  that  a  politician 
from  Sarajevo  may.  in  the  not-too-distant 
future,  take  a  seat  in  the  European  Par- 
liament. In  that  capacity  he  or  she  might 
even  have  the  honor,  as  I  have  tonight,  of  ad- 
dressing a  meeting  of  this  biannual  interpar- 
liamentary gathering. 

Of  course,  that  will  happen  only  If  the  cur- 
rent negotiations  stay  on  track,  and  that's  a 
very  big  if  Indeed.  So  its  appropriate,  Mr. 
Chairman,  that  at  the  end  of  the  evening  to- 
night, you'll  be  serving  us  coffee  and  not 
champagne.  It's  too  early  to  celebrate  a  vic- 
tory or  congratulate  ourselves  on  success. 
There's  plenty  of  hard  work  ahead.  But  it's 
not  too  early  to  see  where  we  want  to  go  and 
to  reaffirm  our  determination  to  get  there 
together. 
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RUSSIA  AND  NATO  EXPANSION 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  the 
ink  had  hardly  dried  on  Russian  President 
Boris  Yeltsin's  secret  decrees  authorizing  mili- 
tary intervention  in  Chechnya  last  December 
when  he  arrived  in  Budapest  for  a  summit 
meeting  of  the  Conference,  now  Organization, 
on  Security  and  Cooperation  in  Europe 
[OSCE].  Ironically,  the  summit  agenda  in- 
cluded adoption  of  a  so-called  Code  of  Con- 
duct on  Politico-Military  Aspects  of  Security 
aimed  at,  among  other  things,  promoting  the 
peaceful  settlement  of  disputes.  The  Code 
also  reiterated  the  sovereign  right  of  participat- 
ing States  to  join  alliances,  a  contentious  point 
which  has  had  a  chilling  effect  on  United 
States-Russian  relations  as  a  growing  number 
of  European  states  seek  to  join  NATO.  At  a 
Budapest  news  conference,  Yeltsin  decned 
eastward  expansion,  warning  of  the  growing 
prospects  for  what  he  termed  a  "cold  peace" 
and  cautioning  against  creation  of  new  lines  of 
demarcation  in  Europe  which  would  "sow  the 
seeds  of  mistrust." 

Mr.  Speaker,  Moscow's  preoccupation  with 
NATO  expansion  diverts  attention  away  from 
the  real  threat  to  Russian  security  and  stabil- 
ity— the  Kremlin's  failure  to  resolve  cnses, 
such  as  the  conflict  in  Chechnya,  through 
peaceful  means.  President  Yeltsin  has,  him- 
self, sown  the  seeds  of  mistrust  in  the  fertile 
killing  fields  of  Chechnya.  Veteran  Russian 
human  rights  activist  Sergei  Kovalev,  who  ap- 
peared before  the  Helsinki  Commission  earlier 
this  year,  recently  warned  of  an  increasing 
militanzation  in  Russia,  resulting  from  the 
Chechen  conflict,  which  could  undermine 
moves  toward  democracy  in  his  country.  Last 
December,  Yeltsin  suggested  it  premature  "to 
bury  demoaacy  in  Russia."  Time  will  tell  if 
Russian  democracy  can  weather  the  turbulent 
storm  brewing  on  the  horizon  as  the  country 
prepares  for  a  new  round  of  parliamentary 
elections  later  this  year. 

"U  history  teaches  anything,"  President 
Reagan  once  observed,  "it  teaches  self-delu- 
sion in  the  face  of  unpleasant  facts  is  folly." 
Mr.  Speaker,  it  appears  that,  at  long  last,  the 
Clinton  administration  may  be  beginning  to 
come  to  terms  with  present  realities  in  Russia. 
Deputy  Secretary  of  State  Strobe  Talbott  stat- 
ed last  week  that  "there  is  great  uncertainty 
about  the  future  in  the  East  *  *  *  and  we  have 
to  be  prepared  for  the  worst  even  as  we  do 
everything  we  can  to  bnng  about  the  best."  An 
expanded  NATO,  Talbott  acknowledged,  could 
protect  Europe  from  possible  turmoil  in  Rus- 
sia. His  remarks  came  after  an  official  visit  to 
Moscow.  Meanwhile,  Secretary  of  Defense 
Perry,  on  a  tour  of  capitals  of  several  leading 
candidates  for  NATO  membership,  signaled  a 
growing  determination  to  proceed,  albeit 
gradually,  with  NATO  expansion. 

In  a  related  development,  NATO  ambas- 
sadors in  Brussels  last  week  gave  preliminary 
approval  to  cnteria  which  could  govern  expan- 
sion of  the  Alliance  beyond  its  current  16 
members.  To  date,  25  countnes,  including 
Russia,  have  joined  the  Partnership  For  Peace 
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Program.  The  expansion  study,  to  be  pre- 
sented to  interested  countries  on  Thursday, 
will,  I  hope,  provide  much-needed  impetus  to 
the  process  of  enlarging  NATO.  A  number  of 
countries,  including  Romania,  Hungary,  Latvia, 
Lithuania,  and  Ukraine  have  already  asked 
NATO  to  dispatch  missions  to  their  capitals  in 
order  to  receive  further  details  on  the  process. 

Russian  reaction  to  these  developments  has 
been  predictably  sharp.  Moscow's  vocal  oppo- 
sition to  NATO  expansion  could,  ironically,  fur- 
ther solidify  support  for  membership  in  former 
Warsaw  Pact  countnes  and,  perhaps,  in  some 
of  the  New  Independent  States. 

Mr.  Speaker,  I  urge  the  administratkjn  to  re- 
sist firmly  any  attempt  by  Russia  to  veto 
NATO  expansion,  in  general,  or  the  admission 
of  any  state  or  states.  In  particular.  President 
Clinton  should  clearly  communicate  this  point 
to  President  Yeltsin  when  the  two  meet  next 
month  in  New  York.  It  is  my  view  that  every 
state  should  be  given  the  same  chance  to  pur- 
sue NATO  membership,  including  the  Baltic 
States  and  Ukraine. 

It  is  up  to  Russia  to  determine  what,  if  any, 
relationship  it  is  interested  in  pursuing  with  the 
Alliance.  Mr.  Speaker,  the  process  of  NATO 
expansion  should  not  be  further  delayed  as 
the  Russians  attempt  to  sort  out  their  own  af- 
fairs. Mr.  Speaker,  a  democratic  Russia  has 
nothing  to  fear  from  the  expansion  of  a  vol- 
untary defensive  alliance  founded  upon  demo- 
cratic principles  and  norms  of  behavior.  Rus- 
sia has  sown  the  seeds  of  mistrust  through  its 
brutal  military  campaign  in  Chechnya  and  it  is 
up  to  the  Russians  to  demonstrate  that  they 
can  indeed  be  a  reliable  partner  with  the 
West. 


STATE  INFRASTRUCTURE  BANKS- 
INNOVATIVE  FINANCING  FOR 
OUR  TRANSPORTATION  NEEDS 


HON.  BILL  McCOLLUM 

OF  FLORID.^ 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday.  September  29.  1995 
Mr.  McCOLLUM.  Mr.  Speaker,  today  I  have 
introduced  the  State  Infrastructure  Banks  Act 
of  1995.  This  bill  will  provide  new  opportunities 
tor  State  and  local  governments  to  finance 
vital  transportation  infrastructure  needs. 

This  act  gives  States  the  option  of  creating 
State  Infrastructure  Banks  [SIBs].  SIBs  are  in- 
frastructure investment  funds  designed  to  pro- 
vide States  with  a  variety  of  financing  options 
for  infrastructure  projects. 

Traditionally,  Federal  transportation  funding 
programs  offer  only  one  form  of  financial  sup- 
port— reimbursement  grants.  SIBs  offer  a  new 
financial  concept  for  funding  transportation 
programs  which  cannot  be  accommodated 
within  the  structure  of  traditional  Federal  reim- 
bursement programs.  With  traditronal  grant 
programs  the  Federal  share  of  a  project's 
costs  is  set.  usually  at  80  percent,  and  there 
are  not  alternative  ways  to  finance  the  trans- 
portation projects.  This  act  would  allow  States 
to  transfer  up  to  15  percent  of  their  federally 
apportioned  transportation  funds  into  SIBs. 
States  would  then  utilize  the  SIBs  to  tailor  the 
role  of  Federal  funds  to  a  project's  needs.  This 
is  especially  important  when  over  time  the 
project  needs  change. 
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In  addition,  SIBs  wq^ld  encourage  innova- 
tive financing  partnerships  between  the  public 
and  private  sectors.  Private  financing  sources 
are  very  interested  in  investing  in  public  infra- 
structure. Unfortunately,  the  traditional  Federal 
funding  requirements  do  not  provide  these  po- 
tential investors  with  any  opportunity.  SIBs 
provide  States  with  a  range  of  loan  and  credit 
options  for  each  infrastructure  project.  Such 
options  may  include  low  interest  loans  for  all 
or  part  of  a  project,  loans  with  interest-only  pe- 
riods in  eariy  years,  construction  period  financ- 
ing and  more.  Other  potential  investors  may 
Include  the  bond  market,  commercial  banks, 
construction  consortia,  mutual  funds,  insur- 
ance funds  and  retirement  funds. 

Current  funding  approaches  do  not  allow  in- 
frastructure development  to  keep  pace  with 
the  private  economy  it  is  designed  to  serve. 
Historically,  Federal  transportation  programs 
require  that  States  obligate  Federal-aid  funds 
on  a  so-called  pay-as-you-go  basis.  In  effect, 
this  requires  that  project  sponsors  have  all  the 
cash  required  to  build  a  project  available  well 
before  beginning  construction.  In  private  sec- 
tor terms,  this  structure  effectively  dictates  that 
States  fully  fund  a  project's  costs  with  100 
percent  government  equity  before  construction 
begins.  The  sectors  of  the  economy  that  de- 
pend on  transportation  do  not  wait  until  100 
percent  equity  financing  is  available  before 
they  begin  development.  As  long  a  infrastruc- 
ture financing  practices  are  tied  to  the  current 
rules,  infrastructure  investment  can  be  ex- 
pected to  perpetually  lag  behind  the  econo- 
my's needs  and  demands. 

By  requiring  the  accumulation  of  all  capital 
as  equity  in  advance,  traditional  funding  rules 
actually  result  in  deferred  reconstruction 
projects.  This  serves  to  dnve  up  construction 
costs  much  more  rapidly  than  inflation  rates 
due  to  the  increased  rate  of  detenoration  of 
the  infrastructure.  As  a  result,  projects  cost 
more  than  anticipated.  Therefore,  fewer 
projects  can  be  undertaken. 

Additionally,  SIBs  allow  the  States  to  lever- 
age decreasing  Federal  funds.  Historically,  the 
Federal  Government  substantially  undenwrote 
the  costs  of  new  transportation  projects  often 
with  reimbursement  grants  of  up  to  90  per- 
cent. Today,  the  Federal  Government's  share 
of  investment  in  transportation  infrastructure  is 
estimated  to  be  only  30-40  percent  of  total  in- 
vestment. 

Leveraging  is  accomplished  in  the  State  In- 
frastructure Bank  Act  of  1995  by  giving  SIBs 
the  option  of  using  Federal  funds  as  a  capital 
reserve.  The  SIB  may  then  borrow  money  in 
the  bond  market  and  establish  a  significantly 
larger  loan  fund.  Another  way  of  leveraging  is 
to  use  the  funds  as  a  credit  reserve  for  en- 
hancement and  support  of  pnvately  financed 
projects  by  using  reserve  ratio  accounting 
methods.  This  maximizes  Federal  dollars. 

SIBS  also  maximize  taxpayer  dollars  used 
for  transportation  in  other  ways.  With  SIBs, 
this  same  money  can  be  recycled  numerous 
times  lor  making  several  different  loans  for  in- 
frastructure needs.  Second,  the  initial  Federal 
investment  is  expanded  with  each  new  loan 
when  they  are  repaid  with  interest. 

A  modern  transportation  infrastructure  is  a 
critical  element  for  creating  economic  develop- 
ment and  job  growth.  Additionally,  these  im- 
provements   in    our    transportation    networks 
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generally  enhance  the  quality  of  life  for  every- 
body. I  believe  the  State  Infrastructure  Banks 
Act  of  1995  offers  solutions  to  the  inherent 
problems  of  the  current  funding  mechanism 
and  better  accommodates  the  needs  of  our 
Nation's  infrastructure. 


RENE  ANSELMO  TRIBUTE 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  29.  1995 

t^/lr.  RICHARDSON.  Mr.  Speaker,  I  want  to 
ask  my  colleagues  to  join  me  in  paying  special 
tribute  to  a  remarkable  individual  whose  long 
and  distinguished  career  can  forever  be  a 
symbol  of  determination,  perseverance  and 
audacity.  Mr.  Rene  Anselmo,  who  died  earlier 
this  month  from  heart  disease,  was  not  only 
the  millionaire  chairman  of  Alpha  Lyracom 
Space  Communications,  operating  under  the 
name  Pan  American  Satellite,  but  also  made 
a  lasting  contribution  to  the  Hispanic  commu- 
nity by  helping  to  create  television's  Spanish 
International  Network  [SIN],  now  Univision. 

Reynold  Vincent  Anselmo  was  an  energetic 
and  restless  young  man  who  joined  the  Ma- 
rines in  1942  at  the  age  of  16,  spend  SVz 
years  as  a  World  War  II  tail-gunner,  and  com- 
pleted 37  missions  in  the  South  Pacific.  After 
the  war,  he  enrolled  in  the  University  of  Chi- 
cago's Great  Books  programs  and  after  earn- 
ing a  theater  and  literature  degree  in  1951,  he 
moved  to  Mexico  where  he  discovered  an  af- 
finity for  Hispanic  culture. 

In  Mexico,  Mr.  Anselmo  directed  and  pro- 
duced television  and  theater  shows,  and  in 
1954  he  started  working  for  Mexico's  largest 
media  company,  Televisa,  selling  its  TV  pro- 
grams to  other  Latin  American  companies.  His 
hard  work  and  dedication  attracted  the  atten- 
tion of  Mr.  Emiliano  Azcarraga  Vidaurreta,  the 
founder  and  head  of  Televisa.  who  in  1961 
hired  him  to  start  up  television's  SIN,  now 
Univision  Two  years  later,  Mr.  Anselmo  moved 
to  New  York  to  manage  SIN  and  oversee  the 
TV  stations. 

At  that  time,  Hispanics  comprised  less  than 
5  percent  of  the  U.S.  population,  and  the  only 
Spanish-language  stations  were  on  the  UHF 
channels  that  most  TV  sets  were  not  them 
equipped  to  receive.  Mr.  Anselmo,  however, 
used  his  Mexican  connections  and  experience 
to  build  the  business.  By  1984,  SIN  had  400 
TV  stations  and  cable  affiliates  and  served  the 
more  than  15  million  Hispanic  people  in  the 
United  States  who  represented  the  fastest- 
growing  segment  of  the  population.  SIN  pro- 
vided an  alternative  to  the  U.S.  media,  which 
did  not  pay  too  much  attention  to  the  Spanish 
community  or  when  it  did,  cast  it  in  a  less  than 
favorable  stereotype. 

In  1986  SIN  was  under  siege  by  the  Federal 
Communications  Commission,  which  claimed 
that  SIN'S  ownership  violated  rules  against 
ownership  of  United  States  networks  by 
aliens.  As  a  result,  Mr.  Anselmo  abdicated  his 
position  in  1986  and  separated  from  his  old 
friend  and  partner  Mr.  Azcarraga.  Instead  of 
retiring,  Mr.  Anselmo  founded  Pan  American 
Satellite  Corp.  [PanAmSat],  the  worid's  only 
private  global  satellite  services  company.  To 
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do  this,  Mr.  Anselmo  had  to  fight  against  steep 
odds  to  break  the  monopoly  on  satellite  trans- 
mission of  video  images  held  by  the  Inter- 
national Telecommunications  Satellite  Organi- 
zation, or  Intelsat  owned  by  120  governments, 
including  the  United  States. 

Before  Mr.  Anselmo  launched  his  satellite 
company,  no  one  had  challenged  Intelsat's 
international  monopoly.  Today,  PanAmSat 
handles  a  significant  share  of  transatlantic 
news,  transmissions  by  ABC,  CBS,  CNN  and 
the  BBC;  and  channels  financial  data  for 
Volvo,  Citibank  Corp.  Latino,  and  others. 

In  addition  to  Mr.  Anselmo's  devotion  to  his 
companies,  he  was  a  loving  husband,  father 
and  grandfather,  and  a  great  neighbor.  In  fact, 
he  was  probably  best  known  in  his  hometown 
of  Greenwich,  CT,  not  for  his  business  suc- 
cess, but  for  his  beautification  of  the  town.  Mr. 
Anselmo  personally  paid  lor  the  planting  of 
tens  of  thousands  of  bulbs  each  spring. 

Not  only  will  Greenwich,  CT,  be  a  less  pret- 
ty place  with  his  passing,  but  all  of  America 
loses  a  great  businessman,  family  man,  and 
war  veteran.  For  a  better  understanding  of  this 
great  man.  my  colleagues  may  be  interested 
in  reading  a  profile  of  him  which  was  pub- 
lished in  Continental  Profiles  in  August  1991. 
[From  Continental  Profile.  Aug.  1991] 
High  Flier 
(By  Frank  Lovece) 

Look!  Up  In  the  sky!  It's  a  bird!  It's  a 
plane!  It's  .  .  .  well.  It's  a  bird,  as  artificial 
satellites  are  affectionately  called.  And  this 
particular  bird  Is  a  rare  duck  Indeed:  The 
first  privately  owned.  International  tele- 
communications satellite  in  orbit.  Not  sur- 
prisingly, the  guy  who  sent  It  flying  Is  a  bit 
of  a  strange  bird  himself. 

This  is  Rene  Anselmo.  chairperson  of 
Alpha  Lyracom  Space  Communications,  op- 
erating under  the  name  Pan  American  Sat- 
ellite—no relation  to  the  airline.  Prior  to 
this  particular  first,  he's  distributed  Amer- 
ican TV  shows  in  Mexico,  founded  a  theater 
company  that  evolved  into  Second  City,  and 
helped  create  television's  Spanish  Inter- 
national Network  (SIN),  now  Univision.  And 
despite  having  cleared  a  cool  $100  million 
when  he  sold  his  SIN  shares  five  years  ago. 
he  is  far  less  Michael  Douglas  as  Gordon 
Gekko  than  James  Whitmore  as  Harry  Tru- 
man. 

In  his  plush  office  on  the  second  floor  of  a 
modern,  red-brick  low-rise  in  Greenwich. 
Connecticut,  the  crusty.  65-year-old  Anselmo 
is  dressed  comfortably  in  an  open-collared 
shirt  and  a  pull-over  sweater.  Except  for  the 
halo  of  cigarette  smoke  from  the  Wlnstons 
he  chain-smokes,  he  looks  more  ready  for  his 
grandklds  than  for  multimilllon  dollar  busi- 
ness deals. 

■■I  don't  consider  myself  a  businessman," 
Anselmo  says  "I  guess  I'm  just  your  classic, 
basic  promoter  entrepreneur." 

That  he  is.  with  a  high-tech  twist.  Until 
Anselmo  came  along.  U.S.  TV  networks, 
news  organizations,  and  banks  needing  to 
transmit  voice,  data,  or  video  internation- 
ally had  virtually  no  other  avenue  but 
Intelsat,  a  15-satellite.  120-natlon  co-opera- 
tive. Each  member-nation  has  a  signatory 
organization,  generally  the  government  PTT 
(post  telephone  telegraph)  monopoly.  In  the 
United  States,  it's  the  Communications  Sat- 
ellite Corp..  a  publicly  traded  company  cre- 
ated by  an  act  of  Congress  in  1962  just  for 
this.  Known  as  Comsat,  it  enjoys  a  legal  mo- 
nopoly. And  just  like  nature  feels  about 
vacuums.  Rene  Anselmo  abhors  monopolies. 
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Spurred  by  the  deregulatory  climate  of  the 
1980s,  and  flush  from  the  sale  of  SIN. 
Anselmo  put  up  most  of  the  $85  million  need- 
ed to  buy  and  launch  his  RCA-made  satellite, 
dubbed  PAS-1.  It  lifted  off  June  15.  1988  from 
Kourou.  French  Guiana,  via  Arlanespace.  the 
European  private-rocket  company-wlth 
Anselmo  having  no  assured  customers,  and 
only  about  $40  million  in  Insurance  if  the 
darned  thing  blew  up. 

■Vet  his  pie  in  the  sky  paid  off:  Among 
other  things.  Pan  American  Satellite 
beamed  this  year's  Academy  Awards  cere- 
mony overseas,  live:  handles  a  significant 
share  of  transatlantic  news  transmissions  by 
ABC.  CBS.  CNN.  and  BBC;  and  channels  fi- 
nancial data  for  Volvo.  Citibank  Corp. 
Latino,  and  others.  Financial  observers  say 
Anselmo's  privately  held  firm  should  surpass 
Its  projected  1991  revenue  of  $25  million.  The 
company  is  now  well  positioned  in  a  tele- 
communications equipment-and-servlces 
market  that  the  U.S.  Department  of  Com- 
merce predicts  will  be  worth  $1  trillion  next 
year. 

Yet  even  with  that  big  a  market,  why  start 
such  a  risky,  untested  venture  at  age  61. 
after  having  cashed  In  on  a  fortune?  •■Well.  I 
gotta  do  something."  Anselmo  protests. 
"Satellites  and  broadcasting  are  so  inte- 
grally related,  and  with  SIN  I  was  an  early 
user  of  satellites,  so  it  was  Just  a  natural  ad- 
junct." he  says,  shrutre-lng.  'And  the  reason 
nobody  ever  did  It  liefore  is  nobody  was  ever 
allowed  to  do  It." 

This  is  so.  It  wasn't  until  1984  that  a  Rock- 
vllle.  Maryland  firm  called  Orion  Network 
Systems  began  nudging  the  government  for 
permission  to  launch  a  private,  international 
telecommunications  satellite  (private  do- 
mestic satellites  are  a  separate  and  fairly 
common  thing).  Thusly  nudged.  President 
Ronald  Reagan  signed  a  1984  document  called 
Presidential  Determination  Act  #85-2.  allow- 
ing private  satellites  to  compete  in  the 
Intelsat  market. 

■I  immediately  Jumped  in."  Anselmo  re- 
calls, -because  I  knew  all  the  satellite  serv- 
ice we  weren't  getting— and  the  costs  for 
what  was  available  were  exorbitant  because 
it  was  a  monopoly  market.  The  whole  sys- 
tem had  to  be  changed.  "  he  says,  'and  It  was 
a  nice,  personally  challenging  thing  to  do.  " 

Reynold  Vincent  Anselmo  has  had  a  life- 
time of  nice,  personally  challenging  things 
to  do.  Born  in  Medford.  Massachusetts,  he 
Joined  the  Marine  Corps  at  16  and  spent 
three-and-a-half  years  as  a  World  War  II  tail- 
gunner,  completing  37  combat  missions  in 
the  South  Pacific.  He  came  home  to  earn  a 
theater  and  literature  degree  from  the  Uni- 
versity of  Chicago  in  1951.  and  to  found  a 
campus  theater  group  called  Tonight  at 
8:30— some  of  the  core  members  later  went  on 
to  create  the  famous  troupe.  Second  City. 

■Rene  and  I  lived  side  by  side  In  basement 
apartments,  "  recalls  acting  teacher  Paul 
Sills,  who  co-founded  Second  City  and  the 
two  predecessor  groups.  -He  was  an  interest- 
ing man.  full  of  details.  Always  wore  white 
shoes  and  carried  an  umbrella:  had  some  of 
the  Harvard  "Vard  about  him.  What  I  learned 
from  Rene  was  that  you  could  actually  start 
a  theater— that  you  didn't  need  anybody's 
permission." 

By  now  it  was  the  beat  1950s,  the  era  of 
Jack  Kerouac's  On  the  Road.  Anselmo  drift- 
ed to  Mexico.  He  liked  it  enough  that  after  a 
brief  return  to  the  States — where  he  was  a 
guest  director  at  the  Pasadena  Playhouse, 
and  met  Mary  Morton,  his  future  wife— he 
returned  to  Mexico  to  live. 

After  a  $25-a-week  stint  dramatizing  Time 
magazine  stories  for  the  U.S.  government's 
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Voice  of  America  radio  broadcasts.  Anselmo 
hooked  up  with  a  radio-show  distributor 
named  Paul  Talbot,  and  began  a  small  syn- 
dication company.  When  a  television  devel- 
oped. Talbot  began  buying  syndication  rights 
to  Americans  shows  and  had  them  dubbed  in 
Spanish;  Anselmo  would  lease  them  to  Mex- 
ico TV  stations.  Some  years  later.  Emillo 
Azcarraga.  founder  of  the  Mexican  TV  net- 
work Televisa.  S.A..  hired  Anselmo  to  start 
up  a  division  to  export  their  programs  to 
other  Spanish-speaking  countries. 

In  1961.  Anselmo — still  a  Televisa  em- 
ployee— and  other  investors  began  buying 
UHF  TV  stations  in  the  United  States,  and 
"pioneered  Spanish  broadcasting  here.  Over 
the  course  of  25  years,  that  core  of  stations 
grew  into  SIN  Univision.  with  400  TV  sta- 
tions and  cable  affiliates.  Yet  since  it  was  20 
percent  owned  by  Azcarraga.  Anselmo— a 
U.S.  native  who  ran  it  out  of  New  York 
City— had  to  divest  himself  because  of  a 
complicated  federal  issue  over  whether  the 
network  was  foreign-owned— which  was 
strictly  forbidden. 

The  incident,  to  Anselmo.  Is  an  example  of 
bureaucracy  and  authority  gone  awry. 
Scrappy  as  ever,  he  sees  the  same  red-tape 
morass  in  Intelsat  and  Comsat.  'It's  like 
Communism  and  Socialism  in  Eastern  Eu- 
rope. "  he  grumbles.  ■■You  wonder  how  the 
people  over  there  put  up  with  that  for  75 
years." 

He's  probably  overstating  the  case- 
Intelsat  has  done  much  demonstrable  good, 
making  telecommunication  available  to 
countries  that  otherwise  couldn't  afford  it. 
Yet  Anselmo's  correct  that  as  in  any  monop- 
oly situation,  you  can't  go  across  the  street 
if  you  don't  like  the  price  or  seirvlce. 

Comsat  charges  a  reported  flat  rate  of 
$2,637  an  hour;  Pan  American  Satellite,  be- 
tween $1,000  and  $2,400  an  hour,  depending  on 
usage  based  on  volume  per  year,  with  most 
customers  paying,  says  Anselmo.  about 
$1,300.  Even  with  a  few  hundred  added  at 
each  end  for  earthstation  fees  (included  in 
the  Comsat  ratei.  Pan  American  Satellite  is 
a  bargain.  And  to  the  Joy  of  news  organiza- 
tions with  breaking  reports.  Anselmo  always 
has  a  satellite  transponder  or  two  set  aside 
for  last-minute  spot  bookings. 

He's  also  fighting  like  a  bulldog  for  access 
to  the  international  telephone  systems. 
Known  as  ■public  switched  networks  " 
(PSNs).  these  phone  lines  are  used  to  trans- 
mit almost  everything,  from  voice  to  data. 
The  right  to  compete  with  Intelsat  in  this 
market  would  be  a  boon  to  Anselmo.  How- 
ever, such  access  was  specifically  excluded 
from  the  Presidential  Determination  Act 
that  allowed  the  formation  of  Pan  American 
Satellite  in  the  first  place.  Not  one  to  lie 
down  in  the  face  of  a  monopoly.  Anselmo  has 
embarked  on  an  ambitious,  yet  seemingly 
quixotic  campaign  to  remedy  the  situation. 
Tired  of  writing  lengthy  missives  to  politi- 
cians and  bureaucrats,  which  he  feared  were 
not  being  read.  Anselmo  took  out  a  paid  ad- 
vertisement In  The  Sew  York  Times,  to  ad- 
dress the  situation.  But  this  was  no  staid  po- 
litical ad.  In  the  form  of  a  17-frame  comic 
strip,  it  featured  Anselmo  and  his  dog  taking 
on  well-heeled  lobbyists  (In  football  regalia) 
and  in  one  panel  depicts  Anselmo  as  a  Kurd- 
ish refugee.  The  cartoon  culminates  with 
Anselmo  making  a  plea  for  President  Bush 
to  ■■strike  a  blow  for  global  telecommuni- 
cations liberalization.  Lift  the  PSN  restric- 
tion now.  " 

Most  of  the  U.S.  telecommunications  in- 
dustry wants  Anselmo  and  others  to  have  the 
access  to  PSNs:  Literally  dozens  of  tele- 
communications users,  satellite  makers,  and 
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others  filed  comments  on  his  behalf  with  the 
Federal  Communications  Commission  last 
February. 

That  prompted  Intelsat  to  recommend 
Anselmo  be  given  100  PSN  circuits  to  use— an 
amount  Anselmo  says  is  "like  having  a  bil- 
lion dollars  in  your  pockets  and  saying, 
■Here's  a  penny. ■"  He  exaggerates,  yet  ac- 
cording to  spokespersons  at  both  Intelsat 
and  the  F.C.C..  100  circuits  is.  Indeed,  a  pit- 
tance. 

But  the  game  seems  destined  to  change. 
Orion  Network  Systems  Inc.  is  close  to 
launching  its  two  satellites,  and  Anselmo  Is 
negotiating  to  order  three.  And  chances  are. 
every  bird  will  be  booked:  The  last  few  years 
have  seen  explosive  growth  in  satellite  news 
services,  fax  transmissions,  video  teleconfer- 
encing, private  telephone  networks,  and 
bank  credit  data  communication- the  latter 
of  which  increased  over  40-fold  from  1970  to 
1985.  and  could  soon  account  for  40  percent  of 
all  telecommunications  traffic. 

At  present,  however,  it's  still  a  poker  game 
with  an  enormous  ante.  Anselmo's  first  sat- 
ellite cost  a  cut-rate  $47  million;  slightly 
more  advanced  ones  are  double  that  now. 
■■And  launch  costs  have  quadrupled." 
Anselmo  says.  •■You  have  an  $80  million  sat- 
ellite, an  $80  million  launch,  another  $32  mil- 
lion for  insurance— and  then  it's  $10  million 
a  year  [operating  and  maintenance  costs]  for 
13  years.  "  the  average  life  of  a  communica- 
tions satellite.  Now  add  In  the  cost  of  a  sat- 
ellite earthstation  teleport  In  Homestead. 
Florida,  and  40  or  so  employees. 

Each  bird  Anselmo  puts  up  will  top  out.  he 
figures,  at  $40  million  in  revenue  a  year. 
••You're  making  money  there."  Anselmo 
says.  ••But  owning  satellites  is  not  a  good 
business  in  itself.  You  have  to  develop  serv- 
ices. Let's  say  you're  an  airline.  You  want  to 
put  in  VSATs.  these  dishes  for  data,  and 
hook  up  travel  agencies  all  over  the  place,  so 
they  can  get  into  the  computer  via  satellite. 
Now  the  airline  doesn't  want  to  operate  that. 
So  you  provide  that  service:  You  install  the 
stations,  take  care  of  them,  provide  the  sat- 
ellite transmission — there's  money  there." 

"You  don't  do  these  things  to  make 
money.  '  Anselmo  claims.  ■You  do  and  you 
don't.  I'm  doing  it  to  give  me  something  to 
do.  and  I  Just  love  breaking  up  this  whole 
monopolistic  system— all  these  state-owned 
telecommunications  systems  that  don't  pro- 
vide good  service  in  their  countries  and  don't 
let  anyone  else  provide  It.  I'd  Just  love  to 
break  up  that  system."  he  says,  tilting  his 
lance. 


SALUTE  TO  THE  SIKH  NATION  OF 
KHALISTAN 


HON.  WILUAM  0.  UPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1995 

Mr.  LIPINSKI.  Mr.  Speaker,  today  I  would 
like  to  salute  the  Sikh  nation  of  Khalistan  on 
the  eighth  anniversary  of  its  declaration  of 
independence.  The  Sikh  leadership  declared 
Khalistan  independent  on  October  7.  1987. 

Many  of  us  have  been  long-time  supjjorters 
of  Khalistan's  struggle  to  achieve  its  rightful 
place  among  the  independent  countnes  of  the 
worid.  Frankly,  it  is  in  America's  best  interest 
to  support  the  independence  of  Khalistan. 
Upon  achieving  its  independence,  Khalistan 
has  promised  to  sign  a  fnendship  treaty  with 
the  United  States,  as  opposed  to  occupying 
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Indian  regime  which  votes  against  the  Amer- 
ican position  in  the  United  Nations  84  percent 
of  the  time.  I  am  inserting  an  article  from  India 
Abroad  of  f^ay  5,  1995,  on  this  issue.  As  India 
deploys  the  Prithvi  nuclear  missile  and  contin- 
ues development  of  the  Trishul,  in  violation  of 
international  standards,  it  would  help  promote 
America's  interests  in  the  region  if  we  had  a 
reliable,  democratic  ally  which  could  serve  as 
a  buffer  between  India  and  Pakistan. 

But  while  strategic  concerns  are  important, 
they  are  not  the  best  reason  to  support  free- 
dom for  Khalistan.  We  should  support  freedom 
for  Khalistan  because  it  is  the  right  thing  to  do. 
Currently,  the  Sikhs  of  Khalistan  live  under  the 
boot  of  brutal  Indian  oppression.  This  oppres- 
sion has  caused  the  deaths  of  more  than 
120,000  Sikhs  since  India's  brutal  attack  on 
the  Sikh  Nation's  holiest  shrine,  the  Golden 
Temple  at  Amritsar,  in  June  1984.  Thousands 
of  Sikhs  have  been  arrested,  tortured  and 
killed  by  the  brutal  Indian  regime.  Thousands 
of  others  have  simply  disappeared,  never  to 
be  heard  from  again.  In  some  cases,  their 
families  have  been  waiting  for  several  years 
for  word  of  their  whereabouts.  Our  own  State 
Department  reported  in  1994  that  between 
1991  and  1993,  over  41,000  cash  bounties 
were  handed  out  to  police  officers  as  a  reward 
for  killing  Sikhs.  In  November,  the  Indian 
newspaper  Hitavada  reported  that  the  late 
governor  of  Punjab,  Surendra  Nath,  had  been 
paid  the  equivalent  of  SI. 5  billion  to  organize 
and  support  covert  terrorist  activities  in  Pun- 
jab, Khalistan,  and  in  neighboring  Kashmir.  I 
am  again  entering  this  report  into  the  Record 
so  that  my  colleagues  can  see  clearly  the  true 
nature  of  Indian  democracy. 

One  definition  of  insanity  is  doing  the  same 
thing  over  and  over  and  expecting  different  re- 
sults. Despite  years  of  evidence  that  their  re- 
pression has  only  strengthened  the  Sikh  Na- 
tion's determination  to  liberate  Khalistan,  the 
Indian  regime  continues  to  increase  the  brutal- 
ity and  tyranny  in  a  futile  effort  to  scare  the 
Sikh  Nation  into  submitting  to  India's  brutal 
rule.  So  great  is  the  Indian  regime's  fear  of  the 
Sikh  Nation  that  when  Sikh  leader  Simranjit 
Singh  tvlann  called  for  a  peaceful  movement  to 
liberate  Khalistan,  he  was  arrested  and  held  in 
illegal  detention  for  6  months.  So  great  is  their 
fear  that  when  Jaswant  Singh  Khaira,  general 
secretary  of  the  Human  Rights  Wing, 
Shiromani  Akali  Dal  issued  a  report  showing 
that  the  regime  had  arrested,  tortured,  and 
killed  25,000  young  Sikh  men,  then  declared 
their  bodies  unidentified  and  cremated  them, 
the  police  kidnapped  l\^r.  Khaira  and  made 
him  disappear  like  so  many  before  him.  These 
are  merely  two  of  the  most  recent  examples  of 
India  tyranny  in  occupied  Khalistan.  There  are 
so  many  other  examples,  large  and  small,  that 
it  would  take  me  the  rest  of  the  session  to  list 
them. 

There  is  only  one  way  to  secure  freedom  for 
the  Sikh  Nation;  a  sovereign  and  independent 
Khalistan.  Only  by  supporting  independence 
for  Khalistan  can  the  United  States,  the  bas- 
tion of  freedom  for  the  world,  help  to  insure 
freedom  in  the  Indian  subcontinent.  It  is  time 
for  our  government  to  speak  out  in  support  of 
freedom  for  Khalistan  and  the  other  nations 
living  under  Indian  misrule.  Until  then,  I  hope 
my  colleagues  will  join  me  in  congratulating 
the  Sikh  Nation  on  Khalistan!  independence 
day. 


EXTENSIONS  OF  REMARKS 

[From  Heritage  Foundation  Study:  India 
Abroad.  May  5.  1995] 

Think  Tank  Lists  Indi.a's  U.N.  Votes  and 
Receipt  of  Aid 

A  study  by  the  Heritage  Foundation,  an  In- 
fluential conservative  think  tank  In  Wash- 
ington, has  found  that  India  Is  high  on  the 
list  of  the  top  10  countries  receiving  Amer- 
ican aid  though  it  voted  against  the  U.S.  at 
the  United  Nations.  Aziz  Haniffa  writes.  The 
study  noted  that  India,  which  Is  slated  to  re- 
ceive over  $155  million  in  U.S.  aid  this  year, 
voted  against  the  U.S.  last  year  at  the  U.N. 
Meanwhile,  the  World  Bank  is  seeking  to 
convince  industrial  nations,  specially  the 
U.S..  that  aid  can  be  profitable,  Ela  Dutt  re- 
ports. 

TOP  10  COUNTRIES  VOTING  AGAINST  THE  UNITED  STATES 
AT  THE  U.N.  AND  TOTAL  UNITED  STATES  FOREIGN  AID 
FOR  FISCAL  YEAR  1995 


UN 

votes 
aiainst 

Umted 
Slatts  in 

1994 
|P«fcentl 


Fiscal  year 
1995  aid 


InOia 84  J155.479,000 

Laos  , . 80  2.000000 

China  !__.„_.. _._. 77  771.000 

Labanon  * -^.., 71  9.195000 

Bunindi    _ „..,.. 70  15.772  OOO 

S/l  Lanka    _....i. :...:.. _...^.._...  70  35.872.000 

Zimbabw  ..i..._.„._ , 70  31.729000 

Algeria ..^ _~_ 69  75.000 

Aniola  :.... „ 69  5.000.000 

Ghana  69  58.587.000 

Study  Links  U.N.  Voting  With  Aid 
(By  Aziz  Haniffa) 

Washington.— A  study  by  the  Heritage 
Foundation,  an  influential  conservative 
think  tank  here,  particularly  in  Republican 
circles,  has  found  that  India  headed  the  list 
of  the  top  10  countries  receiving  U.S.  aid. 
while  voting  against  the  United  States  In  the 
United  Nations. 

The  study,  written  by  Bryan  T.  Johnson,  a 
policy  analyst,  with  the  foundation,  noted 
that  India,  which  is  slated  to  receive  over 
$155  million  In  U.S.  assistance  in  the  fiscal 
year  1995,  cast  its  ballot  In  opposition  to 
America  84  percent  of  the  time  last  year  at 
the  U.N.  "That  is  as  often  as  Cuba,"  the  re- 
port said. 

TOP  10  LARGEST  RECIPIENTS  OF  UNITED  STATES  FOREIGN 
AID  AND  THEIR  VOTING  RECORD 

UN  votes 

against 

Fiscal  year  1995  United 

aid  Slates  m 

1994  IPer- 

centl 

Israel _ $3  003  800  000  5 

Egypt . 2.121729  000  85 

India ...*....* 155,479.000     /  54 

Peru L.. .......; 150  516.000  55 

Bolivia  i 134178000  58 

Ban|la4«sft ;........;.......•.„ 112679,000  64 

tthiopa : 92.148  000  51 

Haiti   ^ _ 85813000  57 

South  Attica  ^ 82.463  OOO  58 

Philippines _ 74004000  61 

According  to  the  document.  India  was  fol- 
lowed closely  by  Laos  (80  percent  anti-U.S. 
voting  record,  while  receiving  $2  million  in 
U.S.  aid);  China  (77  percent.  $771,000);  Leb- 
anon (71  percent.  $9.1  million);  Burundi  (70 
percent.  $15.7  million);  Sir  Lanka  (70  percent. 
$35.8  million);  Zimbabwe  (70  percent.  $31.7 
million);  Algeria  (69  percent.  $75,000);  Angola 
(69  percent.  $5  million),  and  Ghana  (69  per- 
cent. $56  million).  By  contrast.  Russia,  which 
as  part  of  the  Soviet  Union  confronted  the 
U.S.  on  nearly  every  Issue  during  the  Cold 
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War,  was  found  by  the  Heritage  study  to 
have  voted  against  the  U.S.  only  33  percent 
of  the  time  last  year.  It  also  said  that  of  the 
10  countries  that  voted  with  the  U.S.  the 
most,  nine  are  former  Soviet-bloc  countries. 
The  study  noted  that  some  74  percent  of  U.S. 
foreign  aid  recipients  voting  In  the  1994  U.S. 
session  did  so  against  the  U.S.  a  majority  of 
the  time.  It  said  that  of  the  113  countries 
that  are  foreign  aid  recipients  and  also  mem- 
bers of  the  U.N.,  95  of  them  voted  against  the 
U.S.  more  often  than  Russia. 

It  reported  that  the  top  10  countries,  head- 
ed by  India,  that  voted  against  the  U.S.  that 
most  would  receive  nearly  $313  million  in 
foreign  aid  in  the  fiscal  year  1995. 

All  but  one  of  America's  top  10  largest  re- 
cipients, which  the  report  Identified  as  Is- 
rael, voted  against  the  U.S.  a  majority  of  the 
time  in  the  1994  U.N.  session. 

While  acknowledging  that  while  there  are 
many  reason  why  a  country  may  vote  with 
or  against  the  U.S.  at  the  U.N..  Johnson  con- 
tended that  •clearly  the  amount  of  aid  they 
receive  from  the  U.S.  is  not  one  of  them.  " 

Thus,  he  asserted  In  his  report.  "If  the  vot- 
ing record  of  an  aid  recipient  at  the  U.N.  is 
any  record  of  whether  countries  are  serving 
U.S.  interests— and  champions  of  foreign  aid 
must  conclude  that  it  Is — then  the  U.S.  is 
not  getting  its  money's  worth." 

TOP  10  COUNTRIES  VOTING  WITH  THE  UNITED  STATES  AT 
THE  UNITED  NATIONS 


Percent  of  voles 
against  United 
States  in  1994 


Fiscal  year  1995 
aid 


1  Israel 

2  Georgia     

3  Slovak  Republic  . 

4  Hungary      

5  Czech  RepuMK  .. 

6  Poland  

7  Bulgaria _. 

8  Albania  

9  MoMova  

10  Slovenia  


5 

$3  003  000000 

10 

75000 

20 

1.580.000 

» 

3.420.000 

21 

1.954.000 

n 

4.068.000 

22 

1.682  000 

22 

1.249.000 

23 

1.011000 

24 

125000 

He  wrote  that  these  voting  records  dem- 
onstrate that  an  overwhelming  majority  of 
the  recipients  of  U.S.  foreign  aid  fail  to  sup- 
port U.S.  Interests  abroad,  adding.  "In  fact. 
the  data  show  that  some  of  these  countries 
actually  undermine  U.S.  policies  abroad." 

The  study  said  that  this  Information  begs 
the  question:  Why  is  the  U.S.  spending  so 
much  money  on  countries  who  care  little 
about  America's  Interests  abroad?  Con- 
sequently, the  report  urged  that  when  for- 
eign aid  is  scrutinized  as  a  target  for  cutting 
the  federal  budget.  "Congress  would  do  well 
to  look  further  into  these  numbers." 

It  said.  "Not  only  has  foreign  aid  failed  at 
Its  primary  mission  of  promoting  economic 
development,  it  often  has  failed,  too.  at  sup- 
porting America's  national  interests 
abroad." 

The  U.S.  Agency  for  International  Devel- 
opment, which  has  come  under  heavy  criti- 
cism since  Republicans  took  control  of  Con- 
gress in  November,  with  Sen.  Jesse  Helms. 
North  Carolina  Republican  and  chairman  of 
the  Foreign  Relations  Committee,  calling  for 
Its  abolition,  dismissed  the  findings  of  the 
Heritage  report. 

USAID  said  in  a  statement  that  "to  use  re- 
corded votes  in  the  United  Nations  as  an  in- 
dication of  support  for  American  interests  is 
a  red  herring." 

It  said  the  figures  released  by  Johnson's 
report  "do  not  reflect  the  overall  voting  pic- 
ture" of  U.S.  aid  recipients,  and  noted  that 
77.4  percent  of  U.N.  votes  are  determined  by 
consensus,  leaving  less  than  one-quarter  of 
its  votes  to  be  resolved  by  recorded  votes. 
Consequently,  the  statement  argued,  the  fact 
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that  countries  often  side  with  the  United 
States  during  consensus  votes  are  ignored  by 
the  Heritage  report. 

The  statement  also  said  a  country's  U.N. 
voting  record  "is  only  one  dimension  of  its 
relations  with  the  United  States."  emphasiz- 
ing. "Bilateral  economic,  strategic  and  polit- 
ical issues  are  often  more  directly  important 
to  U.S.  interests." 

However.  Johnson  In  an  interview  with 
India  Abroad  argued  that  It  is  the  recorded 
votes  that  matter  and  not  the  consensus 
votes  that  simply  deal  "with  minor  issues  re- 
lated to  procedural,  administrative  things." 

He  asserted  that  the  recorded  votes  are 
what  "deal  with  the  big  issues  like  extending 
the  embargo  on  Cuba.  Bosnia,  things  like 
that,  and  even  In  the  U.S.  Congress  It  Is  the 
recorded  votes  that  analysts  and  pollsters  al- 
ways look  at." 

Johnson  ridiculed  the  agency's  contention 
as  a  "poor  way  of  arguing."  saying  that  the 
recorded  votes  on  particular  issues  "Is  where 
the  distinction  can  be  made  very  clearly,  un- 
like consensus  votes."  He  denied  that  he  was 
being  judgmental  or  specifically  Identifying 
individual  countries,  declaring.  "One  of  the 
last  things  I  would  want  to  do  Is  to  say  that 
foreign  aid  should  be  used  to  try  to  affect  the 
voting  records  of  various  countries  in  the 
U.N."  He  said  the  rationale  for  the  study  was 
essentially  to  rebut  the  Clinton  administra- 
tion's contention  that  there  was  a  connec- 
tion "between  our  foreign  aid  dollars  spent 
and  America's  national  interest  being  sup- 
ported by  the  foreign  aid  recipients." 

Congressional  sources,  however,  acknowl- 
edged that  the  Heritage  study  was  "bad  news 
for  India.  "  and  that  when  Congress  recon- 
venes. India  critics  on  Capitol  Hill  like  Rep. 
Dan  Burton.  Indiana  Republican,  would  use 
the  report  as  fodder  to  justify  their  attacks 
on  India  and  to  call  for  cuts  In  U.S.  develop- 
ment aid  to  that  country. 


EXTENSIONS  OF  REMARKS 

[From  the  Hitavada.  Nov.  6.  1994) 

Surendra  Nath  Paid  to  Fan  Militancv? 
(By  SukhbirOsan) 

Chandigarh.  November  5.— Was  the  late 
Punjab  Governor.  Mr.  Surendra  Nath.  who 
died  in  a  plane  crash  with  nine  family  mem- 
bers, behind  the  thousands  of  killings  in 
Punjab  and  Kashmir  through  a  third  agency? 

According  to  highly  placed  sources,  the 
Union  Government  had  made  available  a 
huge  amount  of  Rs.  4500  crore  to  Mr. 
Surendra  Nath.  IPS.  who  held  many  a  pres- 
tigious post  from  time  to  time,  to  "prop  up" 
terrorism  in  Punjab  and  Kashmir  in  a  bid  to 
defame  the  Punjab  and  Kashmir  militants. 
Both  the  Union  Home  Minister  Mr.  S.B. 
Chavan  and  the  Internal  Security  Minister 
Mr.  Rajesh  Pilot  were  well  aware  of  the  fact 
that  Mr.  Nath  had  very  successfully  infil- 
trated "Officials'  of  the  Punjab  and  Kashmir 
Government  Into  various  terrorist  groups. 

What  Is  further  intriguing  the  minds  of  the 
people  of  Punjab  is  the  Ignorance  being 
feigned  by  the  Government  of  India,  espe- 
cially its  Home  Ministry  regarding  the  "sei- 
zures" made  from  "Punjab  Raj  Bhawan  " 
after  the  demise  of  Mr.  Nath.  The  total  "col- 
lection" amounts  to  Rupees  800  crore  inclu- 
sive of  cash,  jewelry,  and  other  immovable 
property.  In  fact,  according  to  sources,  this 
"body"  seems  to  be  a  part  of  the  amount  of 
Rs.  4500  crore  which  was  placed  at  the  dis- 
posal of  Mr.  Surendra  Nath  to  root  out  ter- 
rorism. 

Mr.  Surendra  Nath  played  an  all  important 
role  to  give  strength  to  the  hitherto  lesser 
known  C.I.S.F.  (Central  Industrial  Security 
Force)  and  it  is  being  alleged  that  some  of 
"its"  men  were  used  to  kill  innocent  persons 
including  the  family  members  of  the  Punjab 
police  personnel  as  well  as  teachers,  doctors, 
engineers,  media  men  and  political  personal- 
ities. 

A  "suspended  "  police  official  Bakhsish 
Singh  remained  very  close  to  Mr.  Surendra 
Nath.  Mr.  Singh  was  the  security  in  charge 
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of  the  all  time  high-profile  top  Akali  leader 
and  the  former  Punjab  Finance  Minister  Mr. 
Balwant  Singh  who  was  gunned  down  by 
"terrorists"  in  a  broad  day  light.  Mr. 
Bakhsish  Singh  was  immediately  suspended 
after  the  ghastly  murder  of  Mr.  Balwant 
Singh.  But  with  the  advent  of  Mr.  Surendra 
Nath  as  the  Governor  of  Punjab.  Mr. 
Bakhsish  Singh,  a  Nath  confidant,  re-ap- 
peared on  the  scene  and  enjoyed  a  very  easy 
access  to  Mr.  Surendra  Nath  even  at  "odd" 
hours  and  was  "well  Informed"  of  all  the  "se- 
cret missions"  of  the  late  Governor. 

Though  the  Union  Home  Minister.  Mr.  S.B. 
Chavan  has  denied  that  currency  has  been 
seized  from  the  Punjab  Raj  Bhavan.  he  has 
further  complicated  the  Issue  by  saying  that 
only  the  Prime  Minister  Mr.  Rao  could  say 
anything  about  the  "seizures"  made  from 
the  Raj  Bhavan. 

Though  the  veteran  CPI  leader  and  the 
former  Punjab  Minister.  Mr.  Satyapal  Dang 
as  well  as  the  Khalistan  protagonist  Mr. 
Simranjit  Singh  Mann  have  asked  for  a  CBI 
probe  into  the  Punjab  Raj  Bhavan  seizures. 
the  Government  of  India  is  maintaining  a 
studied  silence.  Meanwhile,  a  Human  Rights 
protagonist  and  an  advocate  of  the  Punjab 
and  Haryana  High  Court  has  filed  a  written 
petition  in  the  Supreme  Court  for  a  CBI 
probe  into  the  matter. 

According  to  sources,  the  list  of  seizures 
prepared  by  intelligence  agencies  is  very 
long  and  is  consisting  of  Rupees  110  crore  in 
cash,  jewelry  worth  Rupees  40  crore.  immov- 
able property  worth  Rupees  650  crore.  var- 
ious political  bungalows  and  farm  houses  and 
above  all  his  attempt  to  grab  land  near  KuUu 
at  a  throw  away  price  of  Rupees  8  crore. 

The  Prime  Minister,  these  sources  main- 
tain, is  annoyed  with  both  Mr.  Chawan  and 
Mr.  Pilot  since  he  feels  that  their  infighting 
is  behind  all  this  "leakage"  to  media  persons 
and  may  have  a  "damaging  Influence"  on  the 
Congress  I  performance  in  the  ensuing  elec- 
tion being  held  in  the  Southern  States. 
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HOUSE  OF  REPRESENTATIVES— Friday',  October  6,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mrs.  Morella]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washi.ngton.  DC. 

October  6.  1995. 
I    hereby    designate    the    Honorable    Con- 
stance A.  Morella  to  act  as  Speaker  pro 
tempore  on  this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er: 

Let  us  pray  using  the  words  of  Isaac 
Watts: 

O  God.  our  help  In  ages  past. 
Our  hope  for  years  to  come, 
Our  shelter  from  the  stormy  blast. 
And  our  eternal  home. 
Before  the  hills  in  order  stood. 
Or  earth  received  her  frame. 
From  everlasting  thou  art  God. 
To  endless  years  the  same. 

A  thousand  ages  in  thy  sight 

Are  like  an  evening  gone. 

Short  as  the  watch  that  ends  the  night 

Before  the  rising  sun. 

O  God.  our  help  In  ages  past. 

Our  hope  for  years  to  come. 

Be  thou  our  guide  while  troubles  last. 

And  our  eternal  home. 

Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Virginia  [Mr.  Davis] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  DAVIS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  Justice  for  all. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

HOUSE  OF  Representatives. 

Office  of  the  Clerk, 
Washington.  DC,  October  6. 1995. 
Hon.  Newt  Gingrich. 

The  Speaker,  House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives,  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Tuesday, 
October  3.  1995  at  3:55  p.m.  and  said  to  con- 
tain a  message  from  the  President  whereby 
he  returns  without  his  approval  H.R.  1854  the 
"Legislative  Branch  Appropriations  Act, 
1996." 

With  warm  regards, 

Robin  H.  Carle.  Clerk. 


LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS ACT.  1996— VETO  MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  104-122) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  veto  mes- 
sage from  the  President  of  the  United 
States: 

To  the  House  of  Representatives: 

I  am  returning  today  without  my  ap- 
proval H.R.  1854.  the  ""Legislative 
Branch  Appropriations  Bill.  FY  1996." 

H.R.  1854  is.  in  fact,  a  disciplined  bill, 
one  that  I  would  sign  under  different 
circumstances.  But.  at  this  point.  Con- 
gress has  completed  action  on  only  2  of 
the  13  FY  1996  appropriations  bills:  this 
one  and  H.R.  1817.  the  Military  Con- 
struction appropriations  bill.  Thus,  the 
vast  majority  of  Federal  activities  lack 
final  FY  1996  funding  and  are  operating 
under  a  short-term  continuing  resolu- 
tion. 

I  appreciate  the  willingness  of  Con- 
gress to  work  with  my  administration 
to  produce  an  acceptable  short-term 
continuing  resolution  before  complet- 
ing action  on  the  regular,  full-year  ap- 
propriations bills  for  FY  1996.  I  believe, 
however,  that  it  would  be  inappropri- 
ate to  provide  full-year  regular  funding 
for  Congress  and  its  offices  while  fund- 
ing for  most  other  activities  of  Govern- 
ment remains  incomplete,  unresolved, 
and  uncertain. 

As  I  said  2  months  ago.  I  don't  think 
Congress  should  take  care  of  its  own 
business  before  it  takes  care  of  the  peo- 
ple's business.  I  stated  that  if  the  con- 
gressional   leadership   were    to    follow 


through  on  its  plan  to  send  me  its  own 
funding  bill  before  finishing  work  on 
the  rest  of  the  budget,  I  would  veto  it. 
I  am  now  following  through  on  that 
commitment. 

I  urge  the  Congress  to  move  forward 
promptly  on  completing  the  FY  1996 
appropriations  bills  in  a  form  that  I 
can  accept. 

William  J.  Clinton. 

The  White  House,  October  3. 1995. 

The  SPEAKER  pro  tempore.  The  ob- 
jections of  the  President  will  be  spread 
at  large  upon  the  Journal,  and  the  veto 
message  and  bill  will  be  printed  as  a 
House  document. 

Mr.  DAVIS.  Madam  Speaker,  I  ask 
unanimous  consent  to  postpone  consid- 
eration of  the  President's  veto  message 
on  the  bill  H.R.  1854  until  Thursday, 
October  12,  1995. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DAVIS.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
veto  message  of  the  President  to  the 
bill.  H.R.  1854,  and  that  I  may  include 
tabular  and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


COMMUNICATION  FROM  THE  HON- 
ORABLE MARGE  ROUKEMA,  MEM- 
BER OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Marge 
Roukema,  Member  of  Congress: 

House  of  Representatives. 
Washington.  DC.  July  27.  1995. 
Hon.  Newt  Gingrich. 

The  Speaker.  Office  of  The  Speaker.  H-232.  The 
Capitol.  Washington.  DC. 
Dear  Mr.  Speaker:  Due  to  the  increasing 
demands  placed  on  me  as  Chairwoman  of  the 
Subcommittee  on  Financial  Institutions  and 
Consumer  Credit  and  other  legislative  du- 
ties.  I   hereby   resign  as  a   Member  of  the 
Glass  Celling  Commission,  established  pursu- 
ant to  P.L.  102-166. 
Thank  you  for  your  consideration. 
Sincereiy. 

Marge  rouke.ma. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2;07  p.m. 
.Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


APPOINTMENT  AS  MEMBER  OF 
GLASS  CEILING  COMMISSION 


The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Richard 
Armey,  majority  leader,  and  the  Hon- 
orable RICHARD  Gephardt,  minority 
leader: 

house  of  Representatives. 
Washington,  DC.  October  3, 1995. 
Hon.  Newt  Gingrich. 

The  Speaker.  House  of  Representatives.  Wash- 
ington, DC. 
Dear  Mr.   Speaker:   Pursuant  to  section 
203(b)(1)(G)  of  Public  Law  102-166,  we  hereby 
appoint  the  following  Member  of  the  House 
of  Representatives  to  serve  as  a  member  of 
the  Glass  Ceiling  Commission:  The  Honor- 
able Sue  Kelly  of  New  York. 
Sincerely, 

Richard  Armey, 

.Majority  Leader. 
Richard  Gephardt. 

Minority  Leader. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

House  of  representatives. 

Office  of  the  Clerk. 
Washington,  DC,  October  6,  1995. 
Hon.  Newt  Gi.vgrich. 

The  Speaker,  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  In  clause  5  of  rule  III  of  the 
Rules  of  the  House  of  Representatives,  the 
Clerk  received  the  following  messages  from 
the  Secretary  of  the  Senate  on  Monday,  Oc- 
tober 2,  1995  at  2:25  p.m.: 

That  the   Senate   passed  without  amend- 
ment H.R.  2288; 
That  the  Senate  passed  S.  1254;  and 
That  the  Senate  passed  S.  Con.  Res.  29. 
With  warm  regards. 

Robin  h.  Carle,  Clerk. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I.  the  Speaker 
signed  the  following  enrolled  bills  on 
Saturday.  September  30.  1995:  H.R.  2404. 
to  extend  authorities  under  the  Middle 
East  Facilitation  Act  of  1994  until  No- 
vember 1.  1995.  and  for  other  purposes. 

And  the  Speaker  pro  tempore  signed 
the  following  enrolled  bills  on  Monday. 
October  2.  1995:  H.R  2288,  to  amend  part 
D  of  title  rv  of  the  Social  Security  Act 
to  extend  for  2  years  the  deadline  by 
which  States  are  required  to  have  in  ef- 
fect an  automated  data  processing  and 
information  retrieval  system  for  use  in 
the  administration  of  State  plans  for 
child  and  spousal  support:  and  S.  895,  to 
amend  the  Small  Business  Act  to  re- 
duce the  level  of  participation  by  the 
Small  Business  Administration  in  cer- 
tain loans  guaranteed  by  the  Adminis- 
tration, and  for  other  purposes. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Davis  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Horn,  for  5  minutes  each  day,  on 
October  10,  11,  12.  and  13. 

Mr.  Wamp,  for  5  minutes,  on  October 
10. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Davis)  and  to  include  ex- 
traneous matter:) 

Mr.  COMBEST. 

Mr.  Goodling. 

Mr.  Davis. 

Mr.  Bonior  in  two  instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  Con.  Res.  29.  Concurrent  resolution  pro- 
viding for  marking  the  celebration  of  Jerusa- 
lem on  the  occasion  of  Its  3,000th  anniver- 
sary; to  the  Committee  on  House  Oversight. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2288.  An  act  to  amend  part  D  of  title 
IV  of  the  Social  Security  Act  to  extend  for  2 
years  the  deadline  by  which  States  are  re- 
quired to  have  In  effect  an  automated  data 
processing  and  information  retrieval  system 
for  use  in  the  administration  of  State  plans 
for  child  and  spousal  support;  and 

H.R.  2404.  An  act  to  extend  authorities 
under  the  Middle  East  Facilitation  Act  of 
1994  until  November  1,  1995,  and  for  other 
purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  895.  An  act  to  amend  the  Small  Business 
Act  to  reduce  the  level  of  participation  by 
the  Small  Business  Administration  in  cer- 
tain loans  guaranteed  by  the  Administra- 
tion, and  for  other  purposes. 


1995 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  the  following  dates 


present  to  the  President,  for  his  ap- 
proval, bills  and  a  joint  resolution  of 
the  House  of  the  following  titles: 

H.J.  Res.  108.  An  act  making  continuing 
appropriations  for  the  fiscal  year  1996.  and 
for  other  purposes. 

H.R.  2399.  An  act  to  amend  the  Truth  in 
Lending  Act  to  clarify  the  Intent  of  such  act 
and    to   reduce    burdensome    regulatory   re- 
quirements on  creditors. 
September  30.  1995: 

H.R.  2404.  An  act  to  extend  authorities 
under  the  Middle  East  Facilitation  Act  of 
1994  until  November  1.  1995.  and  for  other 
purposes. 

October  3.  1995: 

H.R.  2288.  An  act  to  amend  part  D  of  title 
IV  of  the  Social  Security  Act  to  extend  for  2 
years  the  deadline  by  which  States  are  re- 
quired to  have  in  effect  an  automated  data 
processing  and  information  retrieval  system 
for  use  in  the  administration  of  State  plans 
for  child  and  spousal  support. 


ADJOURNMENT 

Mr.  DAVIS.  Madam  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  8  minutes 
a.m.).  under  its  previous  order,  the 
House  adjourned  until  Tuesday.  Octo^ 
ber  10.  1995.  at  12:30  p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1483.  A  letter  from  the  Comptroller.  De- 
partment of  Defense,  transmitting  a  viola- 
tion of  the  Antideficiency  Act  in  the  Office 
of  the  Air  Force  Surgeon  General  at  Boiling 
Air  Force  Base.  Washington.  DC.  pursuant  to 
31  U.S.C.  1517(b);  to  the  Committee  on  Appro- 
priations. 

1484.  A  letter  from  the  Deputy  and  Acting 
CEO.  Resolution  Trust  Corporation  and  the 
Executive  Director.  Thrift  Depositor  Protec- 
tion Oversight  Board,  transmitting  the  Cor- 
poration's unaudited  financial  statements 
for  the  6-month  period  ending  June  30.  1995. 
pursuant  to  Public  Law  102-233.  section 
106(e)(1)  (105  Stat.  1765);  to  the  Committee  on 
Banking  and  Financial  Services. 

1485.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving 
United  States  exports  to  Kuwait,  pursuant  to 
12  U.S.C.  635(b)(3)(l);  to  the  Committee  on 
Banking  and  Financial  Services. 

1486.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  copy  of  the  fifth 
monthly  report  pursuant  to  the  Mexican 
Debt  Disclosure  Act  of  1995.  pursuant  to  Pub- 
lic Law  104-6.  section  404(a)  (109  Stat.  90);  to 
the  Committee  on  Banking  and  Financial 
Services. 

1487.  A  letter  from  the  Secretary  of  Labor. 
transmitting  a  report  covering  the  adminis- 
tration of  the  Employee  Retirement  Income 
Security  Act  [ERISA]  during  calendar  year 
1993.  pursuant  to  29  U.S.C.  1143(b);  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 

1488.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  issu- 
ance  of  export   license   agreement   for  the 
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transfer  of  defense  articles  or  defense  serv- 
ices sold  commercially  to  Malaysia  (Trans- 
mittal No.  DTC-55-95),  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  International 
Relations. 

1489.  A  letter  from  the  Assistant  Secretary 
for  Leg-lslative  Affairs.  Department  of  State, 
transmitting  a  report  on  the  extent  of  com- 
pliance of  the  Independent  states  of  the 
former  Soviet  Union  with  the  biological 
weapons  convention  and  other  International 
agreements  relating  to  the  control  of  bio- 
logical weapons,  pursuant  to  Public  Law  103- 
337,  section  1207(c)  (108  Stat.  2885);  to  the 
Committee  on  International  Relations. 

1490.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  of  U.S.  citizen  expro- 
priation claims  and  certain  other  commer- 
cial and  Investment  disputes,  pursuant  to 
Public  Law  103-236,  section  527(f);  to  the 
Committee  on  International  Relations. 

1491.  A  letter  from  the  Assistant  Secretary 
for  Administration,  Department  of  Com- 
merce, transmitting  a  report  of  activities 
under  the  Freedom  of  Information  Act  for 
calender  year  1994,  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

1492.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  Secretary's  man- 
agement report  for  the  period  ending  March 
31,  1995,  pursuant  to  Public  Law  101-576,  sec- 


tion 306(a)  (104  Stat.  2854);  to  the  Committee 
on  Government  Reform  and  Oversight. 

1493.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  proposed 
regulations  governing  communications  dis- 
claimer requirements  (11  C.F.R.  sections 
110.11).  pursuant  to  2  U.S.C.  438(d);  to  the 
Committee  on  House  Oversight. 

1494.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38,  United  States 
Code,  to  modify  disbursement  agreement  au- 
thority to  include  residents  and  Interns  serv- 
ing in  any  Department  facility  providing 
hospital  care  or  medical  services;  to  the 
Committee  on  Veterans'  Affairs. 


104-273).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STUMP:  Committee  on  Veterans'  Af- 
fairs. H.R.  2394.  A  bill  to  increase,  effective 
as  of  December  1.  1995.  the  rates  of  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  Indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans  (Rept. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

164.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Washington, 
relative  to  postratiflcation  of  amendment 
XXVII  to  the  U.S.  Constitution;  to  the  Com- 
mittee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  104:  Mr.  FOGLiETT.\,  Mr.  M.\.nton,  and 

Mr.  HUTCHI.NSO.N. 

H.R.  325:  Mrs.  Kelly. 

H.R.  528:  Mr.  Thornberry,  Mr.  Oberst.\r, 
Ms.  LoFGREN,  Mr.  Brewster,  Mr.  Paxon.  and 
Mr.  Calvert. 

H.R.  863:  Mr.  OLVER,  Mr.  Fattah,  and  Mr. 
Fazio  of  California. 

H.R.  1742:  Mr.  Joh.nsto.n  of  Florida  and  Mr. 

FOGLIETTA. 

H.R.  1749:  Mr.  BLUTE  and  Mr.  CHABOT. 

H.R.  2447;  Mr.  J.^COBS. 

H.  Con.  Res.  26:  Mr.  Zi.mmer. 


IN  HONOR  OF  JOHN  HENRY 
WALBRIDGE  UPON  HIS  RETIRE- 
MENT FROM  THE  CENTRAL  IN- 
TELLIGENCE AGENCY 


HON.  LARRY  COMBEST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  6.  1995 

Mr.  COMBEST.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  John  Henry  Walbridge.  After  a 
distinguished  career  with  the  U.S.  Government 
he  is  retiring  from  the  Central  Intelligence 
Agency's  Clandestine  Services. 

Mr.  Walbridge  is  an  exceptional  American 
who  has  dedicated  his  life  to  service  to  his 
country.  Mr.  Walbridge  began  his  career  in 
Government  service  as  a  cadet  at  the  Citadel, 
graduating  in  1969.  Thereafter,  he  entered 
service  in  the  United  States  Army  as  a  com- 
missioned officer  serving  in  Vietnam  with  dis- 
tinction with  the  Green  Berets.  Following  Viet- 
nam, Mr.  Walbridge  joined  the  Foreign  Service 
working  there  for  5  years  when  he  concluded 
that  he  wanted  to  seek  higher  education  and 
spend  several  years  in  Africa  working  on  an 
advanced  degree. 

His  broad  experience  in  the  military,  inde- 
pendence, and  tenaciousness  came  to  the  at- 
tention of  the  Central  Intelligence  Agency  as 
they  were  looking  for  bright  young  officers  who 
could  accept  the  challenging  task  of  recruiting 
and  handling  human  intelligence  sources 
around  the  world.  In  1982,  Mr.  Walbridge 
began  a  successful  career  at  the  Central  Intel- 
ligence Agency  serving  in  Africa,  Europe,  and 
Latin  America. 

I  wish  to  highlight  that  Mr.  Walbridge  served 
with  great  distinction  in  Central  America  mak- 
ing an  important  and  lasting  contribution  to  the 
establishment  of  democratic  governments  in 
the  region.  This  contribution  directly  reflected 
his  many  talents,  his  steadfast  loyalty,  and  his 
willingness  to  go  to  extra  measures  to  ensure 
that  this  Nation's  interests  were  well  served. 
His  performance  was  of  such  high  caliber  that 
he  has  been  strongly  recommended  for  the 
CIA's  Career  Intelligence  Medal  in  recognition 
for  a  lifetime  of  achievement. 

As  chairman  of  the  Permanent  Select  Com- 
mittee on  Intelligence,  I  am  proud  to  know  that 
Americans  like  Mr.  Walbridge  are  serving  in 
our  intelligence  community.  They  are  our  first 
line  of  defense  in  a  world  that  continues  to  be 
fraught  with  dangers.  Please  join  me  in  wish- 
ing John  Walbridge  a  happy  and  prosperous 
retirement. 


TRIBUTE  TO  DON  HOLLIFIELD 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Octobers.  1995 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Don  Hollifield  who  was  honored 
this  past  Wednesday  by  the  Clinton  Township 
Democratic  Club.  Don  was  recognized  at  the 
group's  biannual  awards  dinner  at  Paradise 
Elegant  Banquets  in  Clinton  Township. 

After  2  years  in  the  U.S.  Navy  and  nearly  3 
years  with  the  Detroit  Police  Department  as  a 
uniformed  patrolman,  Don  Hollifield  began  his 
present  career  with  the  State  of  Michigan  as 
an  investigator.  For  10  years  he  served  as  a 
drug  investigator  where  he  received  several  ci- 
tations from  the  Michigan  State  Police.  In 
1983,  Don's  expertise  as  an  investigator  t)e- 
came  an  asset  to  the  charitable  gaming  divi- 
sion. His  experience  has  helped  ensure  that 
numerous  charitable  organizations  operate 
successfully  and  in  compliarx:e  with  the  law. 

In  his  various  professional  p)OSitions,  Don 
Hollifield  has  been  a  servant  of  the  people  of 
Michigan,  Detroit,  and  the  United  States.  The 
people  of  the  State  of  Michigan  have  been  es- 
pecially fortunate  because  they  have  been 
able  to  depend  on  Don  Hollifield  for  22  years. 
During  these  years  he  has  devoted  much  of 
his  spare  time  to  many  other  organizations,  in- 
cluding the  Vietnam  Veterans  of  America 
Chapter  154,  the  American  Legion  Post  225, 
and  the  Chippewa  Valley  High  School  Band.  I 
commend  him  for  his  years  of  dedicated  in- 
volvement. 

I  also  commend  the  Clinton  Township 
Democratic  Club  for  recognizing  Don.  He  is 
committed  to  making  the  world  a  better  place 
and  his  recognition  at  tonight's  dinner  is  well 
deserved.  His  time,  talents,  and  energy  are 
appreciated  by  all  of  us  and  we  are  grateful 
for  his  efforts. 

On  behalf  of  the  Clinton  Township  Demo- 
cratic Club  I  ask  my  colleagues  to  join  me  in 
saluting  Don  Hollifield.  He  has  provided  out- 
standing leadership  in  our  community  and  I 
know  he  is  proud  to  be  honored  by  the  club. 


HONORING  SHADOWFAX 
CORPORATION 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVA.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  6.  1995 

Mr.  GOODLING.  Mr.  Speaker.  I  am  pleased 
to  honor  the  immense  achievements  of  the 
Shadowrfax  Corp.  on  their  10th  anniversary. 
Shadowfax  is  a  nonprofit  organization  that  pro- 
vides residential  and  vocational  services  to 
hundreds  of  people  with  disabilities  in  York 
County. 


Founded  by  David  B.  Bryant  in  1985, 
Shadowfax  provides  services  based  upon  a 
personalized  program  emphasizing  self  reli- 
ance, living  skills,  community,  and  self  con- 
fidence. Shadowfax  operates  under  the  philos- 
ophy that  every  individual  deserves  a  quality 
life. 

The  accomplishments  of  the  Shadowfax  are 
tjest  illustrated  by  the  individual  success  sto- 
ries of  their  clients.  Shadowfax  has  seen  a 
young  woman  move  from  their  vocational  pro- 
gram to  a  job  in  a  York  company  and  a  man 
who  could  not  feed  himself  care  for  his  own 
personal  hygiene.  These  successes  and  the 
multitude  of  other  successes  are  a  true  testi- 
mony to  the  dedicated  professionals  at 
Shadowfax. 

As  chairman  of  the  House  Committee  on 
Economic  and  Educational  Opportunities,  I  am 
proud  that  this  high  quality  program  exists  in 
my  congressional  district.  On  behalf  of  the 
residents  of  Pennsylvania's  1 9th  District,  thank 
you  for  10  years  of  servce  to  our  community 
and  congratulations  on  a  job  well  done. 


TRIBUTE  TO  JOE  SLABBINCK 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  6.  1995 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  my  good  friend  Joe  Slabbinck 
who  was  honored  this  past  Wednesday  by  the 
Clinton  Township  Democratic  Club.  Joe  was 
recognized  at  the  club's  biannual  awards  din- 
ner at  Paradise  Elegant  BarK)uets  in  Clinton 
Township. 

Joe  and  his  wife,  Brenda,  have  dedicated 
much  of  their  lives  to  improving  our  commu- 
nity. After  30  years  of  work  at  Chrysler  Corp., 
his  success  at  helping  build  world  class  quality 
cars  is  only  surpassed  by  his  success  in  build- 
ing organizations  dedicated  to  meeting  peo- 
ple's needs. 

Joe  is  currently  a  txjard  memt)er  of  the  Clin- 
ton Township  Goodfellows.  In  the  past  he  has 
served  as  president,  vice  president,  and  sec- 
retary of  the  group.  The  Interfaith  Center  for 
Racial  Justice  and  the  Volunteer  Services 
Committee  of  the  United  Community  Service 
have  also  benefited  from  Joe's  commitment  to 
civic  involvement. 

I  have  known  Joe  for  many  years  and  have 
had  the  fortunate  opportunity  to  work  with  him 
on  numerous  occasions.  Joe  always  makes 
sure  that  projects  stay  on  track.  He  is  the  first 
to  take  responsibility  and  the  last  to  take  cred- 
it. His  strong  work  ethic  and  sense  of  humility 
mean  that  everyone  enjoys  working  with  him. 

I  commerxj  the  Clinton  Township  Demo- 
cratic Club  for  recognizing  Joe.  He  is  commit- 
ted to  making  the  world  a  better  place  and  his 
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recognition  at  tonight's  dinner  is  well-de- 
served. His  time,  talents,  and  energy  are  ap- 
preciated by  all  of  us  and  we  are  grateful  for 
his  efforts. 


EXTENSIONS  OF  REMARKS 

On  behalf  of  the  Clinton  Township  Demo- 
cratic Club  I  ask  my  colleagues  to  join  me  in 
saluting  Joe  Slabbinck.  He  has  provided  out- 
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standing  leadership  in  our  community  and  I 
know  he  is  proud  to  be  horwred  by  the  club. 
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HOUSE  OF  REPRESENTATIVES— Tacsday,  October  10,  1995 


The  House  met  at  12:30  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Everett]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following:  commu- 
nication from  the  Speaker: 

Washington,  DC. 

October  10.  1995. 
I  hereby  designate  the  Honorable  Terry 
Everett  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12. 
1995.  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
ers limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  for  5  minutes. 


THIS  CONGRESS  IS  ANTIEVERY- 
THING  THE  CONGRESSIONAL 
CAUCUS  ON  WOMEN'S  ISSUES 
HAS  WORKED  FOR 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
take  the  floor  to  talk  about  some  in- 
teresting things  that  symbolize  what  is 
happening  in  the  political  debate  in 
this  House. 

Last  week  we  saw  a  real  brouhaha  on 
this  floor  about  something  I  never 
thought  we  would  see  a  brouhaha  over. 
There  are  three  women  in  the  base- 
ment of  this  building  that  represent 
the  suffragettes,  and  when  that  statue 
was  done,  they  were  supposed  to  bring 
that  statue  and  bring  it  in  the  rotunda. 
As  my  colleagues  know,  the  statue  was 
done  many,  many  years  ago.  but  they 
never  put  it  in  the  rotunda.  They  have 
kept  it  in  the  basement. 

Mr.  Speaker,  this  year  we  are  cele- 
brating the  75th  anniversary  of  women 
having  the  right  to  vote,  and  so  some 
of  us  thought,  well,  maybe  it  is  time 
we  could  at  least  keep  our  word  to  the 
people  who  paid  for  that  statue  and  see 
if  we  could  bring  it  up  to  the  second 
floor  where  it  belongs,  in  the  rotunda. 
I  guess  they  thought  there  were  too 


many  women  in  the  rotunda  already.  I 
did  not  see  any:  I  mean  it  is  kind  of  a 
guy  circle  in  there.  But  guess  what? 
When  it  came  to  the  floor.  Members  on 
the  other  side  of  the  aisle  said  no.  and 
that  symbol,  representing  women  and 
the  gains  they  have  made  in  the  75 
years,  got  pushed  back  down  in  the 
basement  where  they  still  are  if  we 
were  to  walk  around  and  see  them. 
Hopefully  we  will  finally  reach  some 
consensus  on  it. 

But  that  also  reflects  what  is  happen- 
ing to  statutes,  or  laws,  that  have  been 
passed  by  this  body  because  many  of 
the  statutes  that  we  have  worked  so 
hard  to  get  through  are  being  dese- 
crated, they  are  being  pushed  back 
down  or  pushed  out  of  the  lawbooks, 
and  let  me  talk  about  some  of  those. 

One  of  the  things  that  I  was  proudest 
to  have  participated  in  was  in  1988  we 
did  something  I  think  every  American 
and  everyone  who  stands  in  this  well 
and  talks  about  family  values  ought  to 
have  been  for.  and  that  was  no  Amer- 
ican family  should  be  forced  to  go  to 
the  poorhouse  because  one  person  in 
that  family  got  terribly  ill.  This  bill 
was  called  the  Spousal  Impoverishment 
Act,  and  what  it  meant  is  that  there 
were  many  elderly  couples,  and  when 
one  would  get  to  the  point  where  they 
needed  to  go  to  a  nursing  home,  there 
was  nothing  else  that  could  happen. 
Both  had  to  sell  everything  they  had 
and  be  totally  impoverished  before 
Medicaid  would  allow  one  to  go  into 
the  nursing  home,  and  then,  when  that 
one  was  deceased,  my  colleagues  can 
imagine  what  happened  to  the  remain- 
ing spouse.  There  they  were,  totally 
impoverished. 

Mr.  Speaker,  our  bill  said  that  was 
wrong,  and  what  we  should  do  in  that 
family  situation  is  divide  those  assets 
between  each  party  and,  yes,  use  the 
asset,  the  half  of  the  assets  that  rep- 
resent the  one.  but  we  do  not  impover- 
ish them  both  because  one  got  ill. 

My  colleagues,  that  was  done  away 
with  by  the  Committee  on  Commerce 
last  week  as  they  marked  up  the  Med- 
icaid bill  and  had  no  hearings.  So  the 
spousal  impoverishment  statute,  just 
like  the  women's  suffrage  statue,  has 
not  been  allowed  to  come  to  the  first 
floor.  The  spousal  impoverishment 
statute  has  been  shoved  out  of  the 
lawbooks,  and  we  ai"e  back  to  putting 
families'  lives  on  the  line. 

Another  thing  that  happened  was 
that  adult  children,  their  homes  could 
be  attached,  all  sorts  of  things  could 
happen  if  their  family  member  was  in  a 
nursing  home  and  could  no  longer  pay. 


So  it  not  only  went  to  the  immediate 
couple,  it  then  could  go  back  to  their 
children,  and  we  started  reaching  back 
and  put  liens  on  their  homes  and  what- 
ever until  they  started  paying,  and  I  do 
not  think  there  is  any  American  alive 
who  wants  their  children  to  be  tapped 
for  that.  We  all  want  to  be  independ- 
ent. We  all  hope  we  will  live  to  be 
healthy  in  our  old  age  and  never  need 
to  have  this  happen.  But  again  we  have 
prevented  that  from  happening  through 
the  law.  and  again  that  all  disappeared 
as  it  came  out  of  the  Committee  on 
Commerce  in  the  new  Medicaid  bill  as 
it  now  stands. 

We  saw  on  the  Senate  side,  the  other 
body,  we  had  worked  so  hard  for  child 
support  enforcement,  strong  child  sup- 
port enforcement.  The  other  body  in  its 
wisdom  has  decided  to  put  a  10-percent 
tax  on  that.  So.  if  the  Government 
helps  collect  child  support,  the  Govern- 
ment keeps  10  percent  of  that  money. 

Now,  Mr.  Speaker,  that  again.  I 
think,  is  very  antifamily  values  and 
antieverything  the  Congressional  Cau- 
cus on  Women's  Issues  had  worked  for. 
If  my  colleagues  look  at  any  number  of 
other  issues,  they  see  them  being  rolled 
back,  they  see  them  being  rolled  back, 
and.  as  my  colleagues  know,  people  do 
not  believe  it.  We  had  even  the  Vio- 
lence Against  Women  Act  barely,  bare- 
ly funded  when  it  was  unanimously 
agreed  to  a  year  ago. 

I  hope  people  watch  what  happens  to 
that  statue  of  those  three  women,  and 
wake  up  and  find  out  what  is  happen- 
ing to  the  statutes  that  so  many 
women  have  cared  about,  and  men.  too. 


MEDISCARE  TACTICS  AND  OTHER 
FALL  FICTION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Arizona 
[Mr.  H.\Y\voRTH]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  HAYWORTH.  Mr.  Speaker.  I  al- 
ways enjoy  spending  time  of  course  in 
the  Sixth  District  in  Arizona,  but  I 
also  enjoy  returning  to  the  well  of  this 
body  to  hear  some  very  creative  ac- 
counts of  what  has  transpired  here,  and 
I  appreciate  my  predecessor  here  in  the 
well  for  offering  her  unique  interpreta- 
tion on  events,  but.  as  the  Record  will 
reflect,  because  I  have  done  some 
checking  specifically  about  the  statue 
of  the  suffragettes  that  came  to  the 
floor  as  a  unanimous-consent  request, 
one  Member,  a  new  addition  to  this 
House,  the  gentlewoman  from  North 
Carolina,  stood  in  opposition  citing  the 
cost  of  $80,000  to  $100,000. 
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Now  there  are  those  in  this  body  who 
say.  '"Hey,  it  is  no  big  deal.  A  little  bit 
of  money  for  a  symbol;  thafs  fine.'"  I 
personally  would  like  to  see  the  statue 
brought  up.  but  perhaps  we  ought  to 
find  some  means  of  funding  to  remove 

the  statue 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAYWORTH.  No.  not  at  this 
time.  I  will  not  yield.  The  gentle- 
woman has  had  5  minutes.  I  appreciate 
my  amount  of  time.  I  will  not  yield  to 
the  gentlewoman  at  this  time.  I  would 
be  happy  to  debate  her  at  a  later  time. 
So  too  have  we  had  interesting  inter- 
pretations, not  only  from  the  gentle- 
woman and  indeed  from  almost  all  the 
folks  over  here  on  this  side  of  the  aisle, 
as  to  what  is  transpiring  in  terms  of 
health  care  for  all  Americans,  but  espe- 
cially health  care  for  senior  citizens.  I 
listened  with  great  interest  as  my 
friends  on  the  other  side  continue  to 
play  the  game  of  •MediScare." 

As  my  colleagues  know,  we  thought 
the  big  fiction  time  for  reading.  Mr. 
Speaker,  was  in  the  summer  with  those 
great  big.  thick  paperback  books.  No, 
no.  It  is  right  now  here  in  the  fall  with 
the  blatant  charges  that  are  coming 
from  the  other  side  that  are  just  filled 
with  disinformation. 

With  reference  to  the  so-called  spous- 
al impoverishment  statute.  I  would 
hope  that  Members  on  the  other  side 
would  stand  with  us  to  rail  against  the 
greater  source  of  spousal  impoverish- 
ment and  family  impoverishment,  and 
that  is  a  confiscatory  tax  policy  that 
penalizes  for  Americans  for  succeeding 
not  only  in  this  life,  but  from  the 
grave.  The  same  folks  who  voted  to  tax 
us  retroactively  maintain  an  estate  tax 
that  is  absolutely  confiscatory  and 
punishes  the  very  people  we  should  be 
helping.  Indeed  our  entire  policy  is 
this:  --If  you  succeed  in  this  Nation, 
somehow  you  are  to  be  punished.  "  It  is 
not  fair. 

Why  it  is  not  fair  that  one  works 
hard  and  succeeds.  They  ought  to  take 
that  money  and  surrender  it  to  the 
State. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAYWORTH.  I  will  not  yield  at 
this  juncture.  I  will  continue  my  re- 
marks, and  the  gentlewoman  has  had 
her  time  earlier. 

My  colleagues  heard  it  completely  in 
the  fiction  that  we  will  hear  no  doubt 
again  from  the  other  side  today.  It  has 
been  the  greatest  line.  It  is  cited  as  a 
catechism  even  among  the  pollsters  of 
the  liberal  news  media  who  seek  some- 
how to  solidify  something  that  is  abso- 
lutely false.  The  other  side  will  march 
to  the  well  of  this  House  and  say  that 
the  new  majority  is  trying  to  change 
Medicare  to  pay  for  a  tax  cut.  That  is 
just  blatantly  and  totally  false.  The 
fact  is  the  new  majority  worked  very 
hard  on  a  budget  plan  to  bring  this 
budget  into  balance  within  7  years  that 


paid  for  all  of  the  tax  reductions  along 
the  way. 

My  colleagues,  here  is  the  big  secret 
that  somehow  is  not  getting  out.  In- 
deed, Mr.  Speaker.  I  would  challenge 
the  major  news  media  outlets  of  this 
Nation  to  use  this  part  of  my  remarks 
because  it  is  thef  absolute  truth,  and  it 
is  what  people  are  missing  in  this 
whole  debate.  If  our  budget  were  bal- 
anced today,  right  now,  we  would  still 
have  a  problem  with  the  Medicare  trust 
fund.  Members  of  both  parties,  three 
members  of  the  President's  own  Cabi- 
net, tell  us  that  Medicare  is  going 
broke.  We  have  to  fix  it,  and  something 
else  that  follows  the  school  lunch  fic- 
tion and  all  the  other  scare  tactics. 
The  fact  is  we  are  not  cutting  Medi- 
care. We  are  reducing  the  rate  of 
growth.  The  average  expenditure  per 
beneficiary  rises  almost  40  percent  over 
the  next  6  years,  from  $4,800  this  year 
to  $6,700  in  the  year  2002.  So.  it  is  not 
a  cut.  and  to  hear  the  wailing  and 
gnashing  of  teeth,  and  creative  ac- 
counting from  the  other  side  almost 
defies  imagination. 

I  say  to  my  colleagues,  apply  it  in  ev- 
eryday terms  to  your  own  life.  Your 
son  or  daughter  comes  to  you  asking 
for  an  allowance.  I  use  an  example 
from  my  own.  My  oldest  daughter, 
going  from  junior  high  to  high  school, 
wanted  an  allowance  increase  from  $5  a 
week.  I  felt  in  a  sense  of  parental  lar- 
gesse we  double  it  to  $10  a  week.  Now 
because  I  did  not  give  her  $15.  Mr. 
Speaker,  she  wasn't  yelling  that  it  was 
a  cut  of  $5.  She  got  a  real  increase. 

So.  my  colleagues  and  Mr.  Speaker, 
listen  closely  to  the  charges.  They  are 
without  foundation.  It  is  the 
MediScare  tactics  of  the  past.  Read  the 
real  record.  Check  the  real  numbers. 


OUR  SENIORS'  CONCERNS  ABOUT 
REPUBLICAN  MEDICARE  REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995.  the  gentleman  from  Texas. 
Mr.  Gene  Green,  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker.  I  yield  such  time  as  she  may 
consume  to  my  colleague,  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
will  be  very  brief  because  the  gen- 
tleman from  Texas  is  being  very  kind. 
I  am  glad  I  got  to  answer  these  state- 
ments. 

No.  1,  the  cost  for  bringing  the  statue 
up.  There  has  been  a  private  group  that 
the  Senate  has  put  together  that  is 
willing  to  do  this,  it  is  my  understand- 
ing, so  that  is  not  an  issue. 

No.  2.  I  find  that  countering  spousal 
impoverishment  by  saying  that  estate 
taxes  are  too  high;  for  heaven's  sakes. 
if  they  are  both  in  the  poorhouse,  es- 
tate taxes  are  not  going  to  matter. 

So  we  are  beginning  to  see  what  the 
gentleman  from  Arizona  and  his 
party 
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Mr.  HA"YWORTH.  Mr.  Speaker,  will 
the  gentleman  vield? 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
gentleman  did  not  yield  to  me,  and  I  do 
not  m.ind  yielding.  I  think  I  yielded  to 
the  gentleman  every  time. 

Mr.  HAYWORTH.  Will  the  gentle- 
woman yield? 

Mrs.  SCHROEDER.  At  this  point,  Mr. 
Speaker.  I  yield  back  to  the  gentleman 
from  Texas.  Mr.  Gene  Green. 

Mr.  HAYWORTH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GENE  GREEN  of  Texas.  I  will 
yield,  but  let  me  make  my  remarks 
about  the  Medicare  to  my  colleague 
from  Arizona  because  I  want  to  make 
sure  my  colleagues  understand  that 
that  is  what  our  morning  hour  here  is 
about,  so  we  can  exchange  ideas  and 
talk  about  it. 

Over  the  last  week  I  spent  a  lot  of 
time  in  my  district,  like  other  Mem- 
bers have,  and  I  used  this  last  week  to 
meet  with  constituents,  and  visit  a 
number  of  my  senior  citizens'  centers, 
and  answer  their  questions,  and  I  have 
not  had  the  opportunity  to  host  our  So- 
cial Security  Commissioner,  Dr.  Shir- 
ley Chater.  in  Houston,  and  she  toured 
one  of  our  west-end  senior  citizen  cen- 
ters, the  Magnolia  Senior  Nutrition 
site,  and  also  the  Texas  Medical  Center 
to  talk  with  those  who  are  most  af- 
fected by  the  proposed  cutbacks  in 
Medicare. 
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You  win  notice  I  did  not  say  cuts, 
cutbacks,  because  when  you  add  more 
population  to  it  and  you  do  not  plan 
for  that  increase,  it  is  a  cutback. 

Ms.  Chater  made  an  interesting  point 
during  her  visit.  I  would  like  to  reit- 
erate it.  We  have  all  heard  the  word 
•bankrupt"  a  lot.  All  by  friends  on  the 
other  side  of  the  aisle  stand  up  and 
wave  the  Medicare  Trustees'  report  and 
explain  how  they  are  trying  to  save  the 
system  from  going  bankrupt.  Ms. 
Chater  is  not  only  Social  Security  Ad- 
ministrator, but  she  is  also  one  of  the 
trustees  of  the  Medicare  trust  fund, 
and  she  pointed  out  to  the  seniors  in 
Houston,  TX  that  the  system  really  is 
not  going  bankrupt.  It  may  have  prob- 
lems that  need  to  be  addressed,  like  it 
has  eight  times  or  nine  times  in  its  his- 
tory over  the  last  30  years,  but  as  long 
as  people  paid  into  the  trust  fund, 
those  of  us  who  are  earning  now,  it  is 
not  going  bankrupt  as  long  as  we  plan 
for  the  future. 

My  friends  on  the  other  side  of  the 
aisle  say  we  are  scaring  seniors.  Sen- 
iors ought  to  be  scared.  I  think  the 
polls  show  they  are  getting  scared  by 
what  they  hear.  In  fact,  they  should  be 
the  ones  that  should  quit  scaring  sen- 
iors into  thinking  they  are  going  to  cut 
$270  million  out  of  Medicare  and  it  will 
not  be  around  next  year  unless  they  do 
that,  because  that  is  what  the  fear  is: 
Unless  we  cut  $270  million  out  of  the 
growth  over  7  years  we  will  not  have 
Medicare  next  year. 


We  will  have  Medicare  next  year,  we 
will  have  it  the  year  after  that,  but  we 
need  to  have  a  reasonable  plan  to  get 
its  policies  on  expenditures  in  line  like 
we  do  every  Federal  program;  but  not 
$270  billion,  more  like  $90  billion.  It  is 
not  true,  and  it  is  is  wrong  to  scare  the 
people  into  thinking  that. 

Let  us  be  honest  with  the  American 
people.  They  need  $270  billion  to  meet 
their  tax  cut  goals.  I  have  heard  those 
goals  were  met  with  the  appropriation 
bills.  But.  Mr.  Speaker,  we  have  only 
passed  one  appropriation  bill  here  on 
this  floor  that  went  to  the  President, 
and  was  vetoed  last  week,  so  those  cuts 
are  not  in  place. 

Now  they  are  talking  about  cutting 
Medicare.  There  are  no  Ifs,  ands,  or 
buts;  the  seniors  in  this  country  will 
have  to  bear  the  brunt  of  the  pain  to 
balance  that  budget  to  give  that  tax 
break.  That  is  the  truth,  and  even  the 
Republican  Members  of  our  other  body 
have  expressed  strong  opposition  to 
cutting  taxes  while  simultaneously 
slashing  Medicare. 

These  Senate  Republicans  are  begin- 
ning to  say,  as  our  Democrat  leader, 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt], has  said  for  months,  in  fact  the 
gentleman  from  Missouri  was  in  Hous- 
ton at  another  senior  citizen  site  a  few 
months  ago.  and  said  that  before  we 
start  talking  about  reforming  Medi- 
care, let  us  sit  down  and  look  at  the 
whole  budget,  but  let  us  take  off  this 
tax  cut  of  $247  billion. 

I  was  in  Houston  for  over  a  week,  and 
I  have  talked  to  hundreds  of  seniors. 
Several  have  asked  me  to  outline  what 
the  plan  entailed.  I  have  briefly  ex- 
plained $110  billion  will  come  from 
health  care  providers.  80  billion  from 
the  beneficiaries  and  their  increase  in 
Medicare  part  B.  and  $80  billion  from 
future  unspecified  cuts  will  be  decided 
by  some  bureaucrat  here  in  Washing- 
ton, DC.  Of  course,  that  begged  the 
question:  Who  Is  going  to  make  that 
decision?  Will  these  unspecified  cuts  be 
out  of  providers,  or  will  they  come 
from  increased  beneficiaries'  cuts?  We 
do  not  know,  but  that  is  the  only  place 
this  can  come  out  of.  unless  we  take 
more  out  of  the  Federal  budget. 

The  translation  is.  I  tell  the  seniors 
in  my  district,  to  expect  more  direct 
hits  down  the  road  if  this  plan  passes. 
My  constituents  asked  me.  ""It's  kind 
of  sketchy  to  us.  Why  don't  we  get 
some  more  detail?"  I  said,  "Okay,  that 
is  what  I  will  do."  I  am  waiting,  be- 
cause I  know  the  Committee  on  Ways 
and  Means  is  still  meeting,  to  see  what 
their  plan  will  do  on  these  unspecified 
cuts. 

Mr.  Speaker,  I  know  I  have  exhausted 
my  time,  and  my  colleague,  the  gen- 
tleman from  Arizona  [Mr.  Hayworth], 
has  left.  But  I  know  that  I  join  with  a 
lot  of  people,  the  AARP,  the  American 
Medical  Association,  and  a  lot  of  my 
colleagues  on  the  other  side  of  the  aisle 
who  question  what  may  be  happening 


to  Medicare  if  we  do  not  do  something 
reasonable  instead  of  cutting  $270  bil- 
lion. 


THE  UPCOMING  WHITE  HOUSE 
CONFERENCE  ON  TRAVEL  AND 
TOURISM 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). Under  the  Speaker's  announced 
policy  of  May  12,  1995,  the  gentleman 
from  Wisconsin  [Mr.  ROTH]  is  recog- 
nized during  morning  business  for  5 
minutes. 

Mr.  ROTH.  Mr.  Speaker.  I  want  to 
say  something  today  about  a  worldwide 
phenomenon  that  is  taking  place  that 
we  seem  to  be  oblivious  to,  and  we 
should  be  aware  of.  That  is  what  is  tak- 
ing place  in  travel  and  tourism.  If  you 
take  a  look  at  the  jobs,  not  only  in  our 
congressional  districts  but  around  the 
country  and  around  the  world,  there  is 
no  industry  like  travel  and  tourism 
that  is  creating  jobs  and  meaningful 
employment  for  people. 

On  October  30  and  31.  let  me  repeat 
that,  on  October  30  and  31  of  this  year, 
of  this  month,  we  are  going  to  be  con- 
vening here  in  Washington  the  biggest 
White  House  conference  on  travel  and 
tourism  ever.  As  chairman  of  the  Trav- 
el and  Tourism  Caucus  here  in  Con- 
gress, the  largest  caucus  here  in  Con- 
gress. I  can  vouch  for  the  fact  that  we 
have  not  given  enough  recognition  to 
travel  and  tourism.  Travel  and  tourism 
does  not  ask  anything  from  the  Gov- 
ernment, it  just  gives  to  the  Govern- 
ment. It  is  the  biggest  tax  producer  in 
America.  Tourism  in  the  United  States 
is  a  $360  billion  business.  It  is  the  Na- 
tion's second  largest  employer. 

Travel  and  tourism  is  a  worldwide 
phenomenon.  Do  you  know  that  10  per- 
cent of  all  the  jobs  throughout  the 
world  come  from  the  area  of  travel  and 
tourism?  It  is  also  the  largest  producer 
of  taxes  in  the  world.  Jobs  and  taxes 
translate  into  travel  and  tourism.  This 
is  true  globally,  but  it  is  also  true  lo- 
cally for  all  of  us.  In  every  single  one 
of  the  435  congressional  districts,  trav- 
el and  tourism  has  a  preponderant, 
overwhelming  influence. 

For  example,  in  my  own  district  in 
Wisconsin,  tourism  brought  in  more 
than  $6  billion  in  States'  revenue.  That 
is  more  than  $17  million  a  day.  and  it 
puts  bread  on  the  table  of  some  128.000 
workers  just  in  our  State.  Just  in  my 
district  alone,  people  vacationing  and 
traveling  for  business  spend  over  $700 
million  every  year,  and  18.000  new  jobs 
are  created  as  a  result. 

That  is  why  I  want  all  of  our  Con- 
gressmen to  focus  in  on  this  conference 
on  the  30th  and  31st  of  this  month,  be- 
cause it  is  the  first  time  we  have  had  a 
conference  like  this.  If  we  want  good- 
paying  jobs  for  our  people,  if  we  are 
concerned  about  what  is  happening  for 
senior  citizens  and  Medicare  and  Med- 
icaid and  so  on,  we  have  to  have  dollars 
to  fund  those  programs.  Those  dollars 
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come  basically  from  travel  and  tour- 
ism. All  of  us  rely  on  the  travel  and 
tourism  dollar. 

We  in  Congress  must  recognize  that 
industry  for  the  jobs  and  prosperity  it 
creates  in  our  towns,  cities,  and 
throughout  America,  and  quite  frankly 
throughout  the  world.  I  want  to  do 
something  positive  here  to  help  our 
working  people.  Therefore,  I  encourage 
all  of  you  to  become  involved  in  the 
Travel  and  Tourism  Caucus.  We  have 
some  280  members  in  our  Travel  and 
Tourism  Caucus,  but  we  have  435  Con- 
gressmen, so  in  this  interim  period,  be- 
tween now  and  the  conference,  the 
White  House  conference.  I  am  asking 
every  Member  of  Congress  to  join,  to 
become  a  Member  of  the  travel  and 
tourist  industry,  because  we  have  to 
high-profile  this  industry. 

It  is  time  for  us  to  get  involved. 
Travel  and  tourism  is  the  incoming 
economic  tide  of  the  future.  In  every 
one  of  our  congressional  districts,  in 
every  part  of  America,  in  every  part  of 
the  world,  the  global  economy  is  being 
influenced  by  travel  and  tourism.  Octo- 
ber 30  and  31  is  when  the  conference 
will  be  held,  when  we  give  recognition 
to  the  men  and  women  who  make  trav- 
el and  tourism  such  a  wonderful  benefit 
to  our  districts,  our  country,  and  the 
world. 


CALLING  FOR  TIME  FOR  CONSID- 
ERATION AND  PUBLIC  SCRUTINY 
ON  PROPOSED  MEDICARE  RE- 
FORMS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  New  Jer- 
sey [Mr.  Pallone]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  PALLONE.  I  am  very  concerned, 
Mr.  Speaker,  that  the  Speaker,  the 
gentleman  from  Georgia.  Newt  Ging- 
rich, and  the  Republican  leadership  are 
basically  moving  forward  with  this 
Medicare  plan  that  they  have  proposed 
much  too  fast  and  without  any  real  op- 
portunity for  public  scrutiny.  I  am  a 
member  of  the  Committee  on  Com- 
merce, and  not  yesterday  but  the  Mon- 
day previous,  on  October  2,  -we  received 
a  copy  for  the  first  time  of  the  421-page 
House  Medicare  restructuring  legisla- 
tion proposed  by  the  Republican  lead- 
ership. Later  that  same  day.  on  Mon- 
day, October  2,  our  Committee  on  Com- 
merce was  expected  to  mark  up  the 
bill,  without  any  opportunity  for  a 
hearing,  without  any  opportunity,  real- 
ly, to  even  have  looked  at  the  legisla- 
tion. 

At  the  time.  I  proposed  an  amend- 
ment to  postpone  voting  until  hearings 
were  held  to  review  the  impact  of  the 
legislation  on  senior  citizens  and  the 
health  care  industry.  All  but  one  Re- 
publican voted  against  the  measure, 
voted  against  the  effort  to  postpone 
until  we  had  hearings,  and.  of  course, 
the  amendment  failed.  Because  of  that. 
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many  members,  the  Democratic  mem- 
bers of  the  Committee  on  Commerce, 
including  myself,  felt  we  really  were 
jiist  witnessing  a  railroad  job,  and 
tl^ere  was  no  point  in  staying  at  the 
mlarkup  anymore. 

Instead,  on  the  next  day,  Tuesday, 
October  3,  a  week  ago.  the  Democratic 
members  of  the  Committee  on  Com- 
merce called  our  own  hearing  to  begin 
discussing  the  ramifications  of  this 
bill.  I  learned  a  number  of  things  in  the 
ccurse  of  those  hearings  on  the  Repub- 
lican Medicare  proposal.  First.  I 
leirned  that  of  the  $270  billion  pro- 
posed for  reductions  in  Medicare,  near- 
ly half  would  not  even  go  to  shoring  up 
the  Medicare  Hospital  Trust  Fund, 
known  as  Medicare  part  A,  which  the 
Republicans,  and  I  believe  falsely,  are 
suggesting  faces  insolvency. 

Instead,  the  seniors  would  be  asked 
to  pay  more  for  physicians"  and  out- 
patient services  under  what  is  known 
as  Medicare  part  B,  and  premiums 
would  double  from  $46.10  per  month 
over  the  next  7  years  to  over  $90  a 
month.  I  make  this  distinction  between 
part  A  and  part  B  again  because  the 
Rtpublicans  keep  talking  about  the  in- 
solvency, which  is  not  really  true,  of 
part  A.  which  is  the  hospital  trust 
fu  id.  Medicare  part  B.  though,  the  fund 
which  pays  for  physicians'  care,  and 
where  the  seniors  are  being  asked  now 
to  pay  twice  as  much  for  their  pre- 
miums, that  Medicare  part  B  comes 
out  of  the  same  fund  as  would  $245  bil- 
lic  n  in  tax  cuts  proposed  by  the  Repub- 
lican leadership. 

];  would  maintain  that  since  any 
changes  to  Medicare  part  B  do  not  real- 
ly impact  part  A.  they  are  separate 
funds,  it  is  highly  likely  that  the  part 
B  cuts  would  be  used  for  tax  cuts,  and 
most  of  those,  of  course,  much  of  that 
to  the  wealthiest  of  Americans.  Do  not 
let  the  Republican  leadership  fool  you. 
Most  of  the  money  that  they  are  talk- 
inir  about  cutting  is.  in  effect,  going  to 
be  used  for  a  tax  cut.  The  amount  of 
thu  cut  in  Medicare  is  almost  equiva- 
lent to  the  $245  billion  tax  cut  they  are 
proposing. 

The  other  thing  that  I  learned  about 
th:,s  Medicare  plan  is  that  it  essentially 
se«iks  to  lure  seniors  into  HMO's  and 
otlier  managed  care  programs  with  no 
choice  of  doctors.  This  is  the  main  way 
that  the  Republican  leadership  pro- 
poises  to  save  a  lot  of  money,  if  seniors 
do  not  move  into  managed  care  plans. 
There  are  budgetary  gimmicks  in  this 
legislation  that  would  kick  in  and  take 
evon  more  money  out  of  the  Medicare 
system. 

Previous  to  having  received  this  Med- 
icare legislation.  I  had  talked  on  the 
House  floor  about  the  Republican  pro- 
posals for  a  voucher  system,  where 
th<!y  would  simply  give  a  senior  a 
voucher  or  a  coupon  for  a  certain 
anrount  of  money  and  say.  that  is  all 
we  can  afford.  That  is  all  we  are  going 
to    give    you    for    your    Medicare.    Of 


course,  the  Republican  leadership  said 
that  is  not  what  they  had  proposed  as 
part  of  their  Medicare  program,  but  if 
you  look  at  the  details  of  the  Medicare 
program,  you  can  see  that  is  exactly 
what  it  is.  It  is  a  voucher  system,  be- 
cause essentially  what  they  are  doing 
is  giving  the  HMO  and  the  managed 
care  system  a  certain  set  amount  of 
money,  and  if  a  senior  wants  a  better 
system,  or  if  the  HMO  or  managed  care 
system  wants  to  charge  seniors  more 
for  a  better  quality  health  care  system, 
then  the  senior  has  to  pay  for  it.  That 
is  another  thing  that  are  not  brought 
out.  but  if  you  look  at  the  legislation, 
it  is  exactly  true. 

Then,  beyond  that,  if  over  the  next  7 
years  or  over  the  next  5  years  we  find 
out  that  not  enough  money  is  saved  be- 
cause not  enough  seniors  are  going  into 
the  voucher  system  or  into  the  HMO  or 
the  managed  care  system,  then  all  the 
cutbacks,  the  so-called  failsafe,  where 
if  they  do  not  save  enough  money  they 
are  going  to  cut  back  more  on  the  re- 
imbursement to  doctors,  hospitals,  and 
health  care  providers,  all  those  cuts 
come  in  the  fee-for-service  system,  the 
current  system  where  seniors  choose 
their  own  doctor  or  their  own  hospital. 

What  is  effect  you  are  going  here 
with  this  Medicare  legislation  is  say- 
ing, you  either  go  into  a  voucher  sys- 
tem, or  if  you  do  not.  we  are  going  to 
force  you  into  one.  because  the  cuts  are 
going  to  come  on  the  fee-for-service 
side.  Mr.  Speaker.  I  would  like  to  talk 
about  this  more.  Maybe  there  will  be 
more  of  an  opportunity  later  this  after- 
noon. 


THE  SEATTLE  MARINERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Washing- 
ton [Mr.  Metc.^lf]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  METCALF.  Mr.  Speaker,  I  just 
have  to  say  it,  how  about  those  Seattle 
Mariners?  The  whole  Nation  saw  the 
playoff  as  they  swept  the  Yankees  in 
Seattle  to  win  the  divisional  series. 

To  recap,  in  the  bottom  of  the  11th 
inning.  Joey  Cora  bunted  to  get  to  first 
base,  then  Ken  Griffey,  Jr.  followed 
with  a  great  single  which  moved  Cora 
all  the  way  to  third,  as  we  watched. 
Then  as  the  American  League's  batting 
champion,  Edgar  Martinez,  hit  a  ball  to 
deep  left  field,  we  knew  Cora  was  home. 
But  did  you  see  Ken  Griffey.  Jr.  really 
hustle  all  the  way  from  first  base  to 
score  the  winning  run?  What  a  finish. 

I  would  like  to  place  a  friendly  chal- 
lenge to  may  colleague,  the  gentleman 
from  Cleveland.  OH.  If  the  Mariners 
lose  the  American  League  series,  I  will 
send  a  box  of  Washington  apples  and  a 
salmon  to  him.  I  look  forward  to  what 
my  colleague  would  risk  on  this  wager. 

Seriously.  Mr.  Speaker.  I  would  like 
to  congratulate  the  Mariners  and  Lou 
Piniella  for  their  outstanding  season, 
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and  it  is  not  over  yet.  The  Mariners 
just  refuse  to  lose. 


October  10,  1995 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12.  rule  I.  the  House  will 
stand  in  recess  until  2  p.m.  today. 

Accordingly  (at  12  o'clock  and  59 
minutes  p.m.),  the  House  stood  in  re- 
cess until  2  p.m. 


D  1400 
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The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Everett)  at  2  p.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

May  the  beauty  of  the  day  not  be  lost 
in  our  sight,  may  the  majesty  of  Your 
many  graces  be  known  in  our  hearts, 
may  the  splendor  of  Your  love  ever  live 
in  our  souls,  and  may  Your  hand  of  for- 
giveness lift  us  up  and  point  us  in  the 
way.  O  gracious  God.  from  whom  comes 
every  good  gift  and  all  abundant  bless- 
ing so  fill  our  minds  and  hearts  and 
souls  that  the  presence  of  Your  spirit  is 
real  to  us  beginning  this  day  and  for 
eternity.  In  Your  name,  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mrs.  SCHROEDER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  alleg-lance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  1655.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1996  for  Intelligence  and 
Intelligence-related  activities  of  the  United 
States  Government,  the  Community  Man- 
agement Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes. 


The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  1655)  "An  Act  to  author- 
ize appropriations  for  fiscal  year  1996 
for  intelligence  and  intelligence-relat- 
ed activities  of  the  United  States  Gov- 
ernment, the  Community  Management 
Account,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Specter,  Mr. 
LUGAR,  Mr.  Shelby.  Mr.  DeWine,  Mr. 
Kyl.  Mr.  INHOFE,  Mrs.  Hutchison,  Mr. 
Mack,  Mr.  Cohen,  Mr.  Thurmond.  Mr. 
Kerrey,  Mr.  Glenn.  Mr.  Bryan,  Mr. 
Graham,  Mr.  Kerry,  Mr.  Baucus,  Mr. 
Johnston.  Mr.  Robb,  and  Mr.  Nunn  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 


RESIGNATION  FROM  THE  HOUSE 
OF  REPRESENTATIVES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  resigna- 
tion from  the  House  of  Representa- 
tives: 

House  of  Represent athves, 
Washington.  DC.  September  II.  1995. 
Hon.  Newt  Gingrich. 
Speaker  of  the  House  of  Representatives, 
Washington.  DC. 

Dear  Speaker  Gingrich:  I  am  writing  to 
Inform  you  that  I  will  be  resigning  my  posi- 
tion as  the  Member  of  Congress  from  the 
15th  Congressional  District  of  California. 
The  effective  resignation  date  will  be  Octo- 
ber 10.  1995. 

Sincerely. 

NOR.MAN  Y.  MINETA. 

.Member  of  Congress. 


DEMOCRATS'  DANCING  ON 

MEDICARE  PLAN 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  i*Gm3.rks  ) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
Democrats  have  detailed  their  own 
Medicare  plan,  best  referred  to  as  the 
Fred  Astaire  of  Medicare.  Light  on  its 
feet  and  even  lighter  on  its  details,  the 
Democrats'  plan  dances  around  the 
hard  decisions  of  the  Medicare  crisis  in 
search  of  easy,  look-good  answers. 

It  promises  the  seniors  everything, 
everything  except  a  Medicare  system, 
because  under  the  Democrats'  plan. 
Medicare  won't  be  around  for  the  peo- 
ple who  are  56  years  old  today. 

Mr.  Speaker.  I  ask  my  colleagues  on 
the  other  side  of  the  aisle  to  unlace 
those  dancing  shoes — don't  give  seniors 
the  song  and  dance,  then  leave  them  to 
pay  the  band.  Work  with  us  to  do 
what's  right — let's  save  Medicare  for 
the  next  generation,  not  just  through 
the  next  election  cycle. 


MEDICARE  PRESERVATION  ACT 

(Mrs.   KELLY  asked  and   was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  KELLY.  Mr.  Speaker,  there  are 
two  competing  points  of  view  regarding 
the  future  of  Medicare;  those  that  want 
to  save  the  system  and  those  that  want 
to  stand  on  the  sidelines  and  try  to 
scare  as  many  seniors  as  possible. 

For  those  of  us  committed  to  saving 
Medicare,  our  best  weapon  is  a  com- 
modity that  isn't  always  put  to  use  in 
Washington:  the  truth.  Despite  what 
the  other  side  continues  to  claim,  the 
truth  is.  we're  not  cutting  Medicare: 
Medicare  spending  increases  under  the 
Medicare  Preservation  Act. 

The  defining  feature  of  our  proposal 
is  choice;  seniors  will  now  have  the 
ability  to  choose  from  a  range  of 
health  care  options,  from  the  fee-for- 
service  approach  of  the  traditional 
Medicare  program  to  managed  care  op- 
tions and  medical  savings  accounts. 

The  most  important  truth  that  ev- 
eryone must  know  is  that  Medicare 
faces  imminent  collapse  in  7  years  un- 
less we  act.  We  are  offering  a  plan  that 
increases  Medicare  spending,  preserves 
the  solvency  of  the  system,  and  gives 
seniors  new  choices  to  better  meet 
their  health  care  needs. 

I  urge  my  colleagues  on  the  other 
side  of  the  aisle  to  stop  the  rhetorical 
warfare  they  are  engaging  in  and  work 
with  us  to  preserve  and  protect  Medi- 
care. 


DEMOCRATS  CANNOT  ADD 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker,  it 
seems  Goals  20(X)  bureaucrats  have 
changed  the  way  we  teach  addition  and 
subtraction.  If  not.  then  how  can  the 
political  operatives  of  the  Democratic 
National  Committee  call  a  $1,900  in- 
crease a  cut?  It's  really  quite  simple. 
Either  they  can't  add,  or  scaring  senior 
citizens  with  imaginary  Medicare  cuts 
is  the  only  way  they  believe  Democrats 
can  regain  control  of  Congress. 

While  the  Republican  majority  dili- 
gently works  to  save  Medicare,  the 
paid  political  hands  at  the  DNC  have 
launched  a  Medicare  campaign  that 
suggests  that  Republicans  are  cutting 
Medicare,  even  though  our  plan  in- 
creases spending  per  Medicare  bene- 
ficiary from  $4,800  this  year  to  $6,700  in 
2002. 

Mr.  Speaker,  scare  tactics  and  fear 
mongering  will  not  save  Medicare.  It's 
time  for  the  minority  party  to  fire 
their  political  advisors  and  join  our  ef- 
forts to  preserve.  protect,  and 
strengthen  Medicare.  The  American 
people  want  leadership  from  their  Rep- 
resentatives in  Congress — not  cynical 
30-second  political  ads. 
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THE  REAL  REPUBLICAN  PLAN  TO 
SAVE  MEDICARE 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  among  the 
many  myths  that  Democrats  are  per- 
petuating about  the  GOP  plan  to  save 
Medicare,  the  biggest  is  that  the  Re- 
publicans want  to  cut  Medicare.  This  is 
simply  not  the  case.  The  Republican 
plan  actually  increases  individual  ben- 
efits from  an  annual  $4,800  to  $6,700  by 
the  year  2002.  and  increases  Medicare 
spending  from  $161  billion  this  year  to 
$274  billion. 

Two  years  ago  it  was  explained  to 
Congress  that  today,  and  I  quote, 
"Today  Medicaid  and  Medicare  are 
going  up  three  times  the  rate  of  infla- 
tion. We  propose  to  let  it  go  up  at  two 
times  the  rate  of  inflation.  This  is  not 
a  cut." 

This  quote  is  not  from  a  Republican. 
This  is  from  the  President,  President 
Clinton. 

Mr.  SF>eaker.  I  encourage  both  sides 
of  the  aisle  to  negotiate  this  and  come 
together.  Members  should  recognize 
that  Medicare  needs  to  be  improved 
and  saved. 

You  see.  Mr.  Speaker,  at  least  some  Demo- 
crats understand  basic  mathematics.  At  least 
some  of  them  know  that  their  wild  claims 
atjout  Republican  efforts  to  save  f^edicare  are 
false.  Democrats,  instead  of  scaring  people, 
should  roll  up  their  sleeves  to  preserve  and 
strengthen  Medicare. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 


PERMISSION  FOR  MEMBER  TO 
OFFER  AMENDMENT  IN  LIEU  OF 
COMMITTEE  AMENDMENT  TO 
H.R.  436.  EDIBLE  OIL  REGU- 
LATORY REFORM  ACT 

Mr.  BURR.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  offer  an  amendment  in 
the  nature  of  a  substitute  to  H.R.  436, 
Edible  Oil  Regulatory  Reform  Act,  on 
behalf  of  the  gentleman  from  Virginia 
[Mr.  Bliley].  That  bill  will  be  called  up 
under  the  Corrections  Calendar  later 
today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

Mr.  OBERSTAR.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  do  so  for  the 
purpose  of  inquiring  of  the  gentleman 
from  North  Carolina  for  what  purpose 
he  makes  this  unanimous-consent  re- 
quest. 

Mr.  BURR.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  to  offer  an  amend- 
ment in  the  nature  of  a  substitute  on 
behalf  of  the  gentleman  from  Virginia 
[Mr.  Bliley]. 
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Mr.  OBERSTAR.  Mr.  Speaker,  the 
ccncern  that  I  have  is  that  this  proce- 
dure violates  the  rules  of  Corrections 
Day.  Under  the  rules,  the  bill  called  up, 
"shall  not  be  subject  to  amendment, 
ejcept  those  amendments  rec- 
orimended  by  the  primary  committee 
of  jurisdiction,  or  those  offered  by  the 
Chairman  of  the  primary  committee," 
ar.d  it  does  not  say.  or  his  designee. 

Mr.  BURR.  If  the  gentleman  will  con- 
ti:iue  to  yield,  I  recognize  the  gentle- 
man's concern.  The  gentleman  from 
Virginia  [Mr.  Bliley]  has  been  un- 
avoidably detained,  and  we  have  an 
anendment  in  the  nature  of  a  sub- 
stitute that  has  been  worked  out  be- 
tween the  Committee  on  Commerce, 
the  Committee  on  Transportation  and 
Infrastructure,  and  the  Committee  on 
A^rriculture.  Because  of  the  nature  of 
the  issue  that  we  are  talking  about,  I 
hope  the  gentleman  will  understand, 
and  to  bring  some  common  sense  to 
this  one  thing.  I  would  hope  that  we 
could  proceed  with  it. 

:^r.  OBERSTAR.  Mr.  Speaker,  I  shall 
not  object,  but  I  reserved  the  right  in 
orler  to  point  out  the  flaw  of  the  proc- 
esi!.  The  process  of  Corrections  Day  is  a 
real  shortcut  of  the  legislative  process 
thit  we  have  followed  in  this  House  for 
well  over  100  years,  and  the  Suspension 
Calendar  was  the  appropriate  means 
foi-  bringing  legislation  to  the  floor. 
Even  the  rules  that  the  majority  have 
adopted  do  not  provide  them  the  flexi- 
bility that  they  now  seek  through  a 
unanimous-consent  request,  and  that  is 
my  concern.  I  will  withdraw  my  res- 
ervation, but  I  did  so  in  order  to  point 
out  the  flaws  of  the  process. 

]Ar.  BURR.  I  thank  the  gentleman. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


CORRECTIONS  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
th;  day  for  the  call  of  the  Corrections 
Calendar. 

The  Clerk  will  call  the  bill  on  the 
Corrections  Calendar. 
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EDIBLE  OIL  REGULATORY 
REFORM  ACT 

The  Clerk  called  the  bill  (H.R.  436)  to 
re<iuire  the  head  of  any  Federal  agency 
differentiate  between  fats,  oils,  and 
of  animal,  marine,  or  vegetable 
origin,  and  other  oils  and  greases,  in  is- 
su  ng  certain  regulations,  and  for  other 
purposes, 
"fhe  Clerk  read  the  bill,  as  follows: 
H.R.  436 
it  enacted  by  the  Senate  and  House  of  Rep- 
tatives  of  the  United  States  of  America  in 
Congress  assembled, 

1.    DIFFERENTIATION     AMONG     FATS, 
OILS,  A.VD  CREASES. 

)  In  Ge.seral.— In   Issuing  or  enforcing 
regulation  or  establishing  any  Interpre- 
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tatlon  or  guideline  relating  to  a  fat,  oil,  or 
grease  under  any  Federal  law,  the  head  of 
any  Federal  agency  shall  differentiate  be- 
tween— 

(IHA)  animal  fats  and  oils  and  greases,  and 
fish  and  marine  mammal  oils,  within  the 
meaning  of  paragraph  (2)  of  section  61(a)  of 
title  13,  United  States  Code;  or 

(B)  oils  of  vegetable  origin.  Including  oils 
fipom  the  seeds,  nuts,  and  kernels  referred  to 
in  paragraph  (1)(A)  of  such  section;  and 

(2)  other  oils  and  greases.  Including  petro- 
leum. 

(b)  Considerations.— In  differentiating  be- 
tween the  class  of  fats.  oils,  and  greases  de- 
scribed In  subsection  (a)(1)  and  the  class  of 
oils  and  greases  described  in  subsection 
(a)(2).  the  head  of  the  Federal  agency  shall 
consider  differences  In  the  physical,  chemi- 
cal, biological,  and  other  properties,  and  In 
the  environmental  effects,  of  the  classes. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Burr]. 

A.VEND.MENT  IN  THE  NATURE  OF  A  SUBSTFTUTE 
OFFERED  BY  MR.  BURR  OF  NORTH  CAROLINA 

Mr.  BURR.  Mr.  Speaker.  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Burr  of  North  Carolina  in  lieu 
of  the  Committee  on  Commerce  amendment: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Edible  Oil 
Regulatory  Reform  Act". 

SEC.   2.   DIFFERENTL\TION    AMONG    FATS,   OILS. 
AND  GREASES. 

(a)  In  General.— Except  as  provided  In 
subsection  (c).  In  Issuing  or  enforcing  any 
regulation  or  establishing  any  Interpretation 
or  guideline  relating  to  a  fat.  oil,  or  grease 
under  any  Federal  law,  the  head  of  any  Fed- 
eral agency  shall— 

(1)  differentiate  between  and  establish  sep- 
arate classes  for — 

(A)  animal  fats  and  oils  and  greases,  and 
fish  and  marine  mammal  oils,  within  the 
meaning  of  paragraph  (2)  of  section  61(a)  of 
title  13,  United  States  Code,  and  oils  of  vege- 
table origin.  Including  oils  from  the  seeds, 
nuts,  and  kernels  referred  to  in  paragraph 
(1)(A)  of  such  section;  and 

(B)  other  oils  and  greases,  including  petro- 
leum; and 

(2)  apply  different  standards  to  different 
classes  of  fats  and  oils  as  provided  In  sub- 
section In  subsection  (B). 

(b)  Consider.^tions.- In  differentiating  be- 
tween the  class  of  fats.  oils,  and  greases  de- 
scribed In  subsection  (a)(1)(A)  and  the  class 
of  oils  and  greases  described  in  subsection 
(a)(1)(B).  the  head  of  the  Federal  agency 
shall  consider  differences  in  the  physical, 
chemical,  biological,  and  other  properties, 
and  In  the  environmental  effects,  of  the 
classes. 

(c)  Exception.— The  requirements  of  this 
Act  shall  not  apply  to  the  Food  and  Drug  Ad- 
ministration and  the  Food  Safety  and  In- 
spection Service. 

(d)  Financial  RESPONSiBiLrrv.- 

(1)  Section  1004(a)(1)  of  the  Oil  Pollution 
Act  of  1990  (33  U.S.C.  2704(a)(1))  is  amended 
by  striking  'for  a  tank  vessel,"  and  insert- 
ing "for  a  tank  vessel  carrying  oil  in  bulk  as 
cargo  or  cargo  residue  (except  a  tank  vessel 
on  which  the  only  oil  carried  is  an  animal  fat 
or  vegetable  oil.  as  those  terms  are  used  In 


section  2  of  the  Edible  OH  Regulatory  Re- 
form Act)". 

(2)  Section  1016(a)  of  the  Oil  Pollution  Act 
of  1990  (33  U.S.C.  2176(a))  Is  amended  In  the 
first  sentence  by  striking  ",  in  the  case  of  a 
tank  vessel,  the  responsible  party  could  be 
subject  under  section  1004(a)(1)  or  (d)  of  this 
Act.  or  to  which,  in  the  case  of  any  other 
vessel,  the  responsible  party  could  be  sub- 
jected under  section  1004(a)(2)  or  (d) '  and  in- 
serting "the  responsible  party  could  be  sub- 
jected under  section  1004(a)  or  (d)  of  this 
Act". 

Mr.  BURR  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  amendment  in  the  nature  of  a  sub- 
stitute be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
North  Carolina  [Mr.  Burr]  and  the  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 
will  each  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Burr]. 

Mr.  BURR.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  436,  the  Edible  Oils  Regulation 
Reform  Act.  This  legislation  will  cor- 
rect an  unintended  and  burdensome 
problem  created  by  certain  Federal 
regulations,  and  so  it  is  very  fitting 
that  this  legislation  is  being  considered 
today  on  the  new  House  corrections 
calendar. 

As  my  colleagues  are  aware,  there 
are  several  environmental  laws  that 
contain  definitions  of  the  term  "oil". 
While  the  legislative  history  of  each 
statute  indicates  that  it  was  the  intent 
of  Congress  that  the  term  "oil"  re- 
ferred to  petroleum  and  petroleum-re- 
lated products,  the  definitions  are  fair- 
ly broad  and  Federal  regulators  have 
taken  the  view  that  the  term  must  be 
interpreted  to  include  all  types  of  oil. 
Including  vegetable  oils  and  animal 
fats. 

D  1415 

As  my  colleagues  from  other  com- 
mittees will  describe  in  greater  detail, 
this  has  meant  that  regulations  writ- 
ten for  the  transportation  and  handling 
of  petroleum  have  also  been  applied  to 
transportation  and  handling  of  vegeta- 
ble oils  and  animal  fats.  These  same 
problems  potentially  arise  when  it 
comes  to  the  storage  and  disposal  of 
oils. 

The  legislation  before  us  today  would 
solve  this  problem  by  directing  Federal 
agencies  with  regulatory  responsibil- 
ities to  do  one  simple  thing:  to  dif- 
ferentiate between  animal  fats  or  vege- 
table oils  and  other  types  of  oils  and 
greases,  including  petroJeum,  when 
they  write  regulations.  This  simple 
correction  will  prevent  unjustified  and 
burdensome  regulations  from  being  im- 
posed   on    animal    fats    and    vegetable 
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oils,  which  clearly  do  not  present  the 
same  environmental  risks  as  other 
types  of  oil  and  greases,  including  pe- 
troleum. 

I  want  to  point  out  that  this  legisla- 
tion has  been  endorsed  by  three  sei)a- 
rate  committees.  It  has  been  reported 
twice  by  the  Committee  on  Transpor- 
tation and  Infrastructure,  once  by  the 
Committee  on  Agriculture,  and  once  by 
the  Committee  on  Commerce.  It  is 
good  legislation  that  makes  common 
sense,  Mr.  Speaker. 

The  amendment  I  offer  today  on  be- 
half of  the  Committee  on  Commerce 
makes  several  refinements  to  the  bill 
as  recorded  by  the  Committee  on  Com- 
merce and  includes  important  provi- 
sions from  other  versions  of  the  bill. 

The  first  refinement  is  to  make  clear 
that  the  requirements  of  the  bill  do  not 
apply  to  the  Food  and  Drug  Adminis- 
tration and  the  Food  Safety  and  In- 
spection Service.  The  problems  identi- 
fied by  this  legislation  have  not  arisen 
under  the  Federal  Food,  Drug  and  Cos- 
metic Act  or  statutes  administered  by 
the  FDA  or  the  FSIS.  Rather,  they 
have  arisen  under  traditional  environ- 
mental statutes,  such  as  the  Oil  Pollu- 
tion Act  and  other  hazardous  waste 
laws. 

When  the  bill  came  before  the  Com- 
mittee on  Commerce,  a  concern  was  ex- 
pressed that  it  was  not  clear  on  how 
the  requirement  to  differentiate  be- 
tween different  classes  of  oil  might  af- 
fect FDA's  product  approvals  and  other 
regulatory  activities,  so  the  committee 
attempted  to  exempt  the  FDA  from  the 
scope  of  the  bill.  The  amendment  today 
makes  that  exemption  explicit  and, 
with  the  concurrence  of  the  House 
Committee  on  Agriculture,  also  ex- 
empts the  Food  Safety  and  Inspection 
Service,  which  conducts  business  simi- 
lar to  the  FDA's. 

The  amendment  also  clarifies  that 
the  differentiation  required  by  the  bill 
is  between  animal  fats  or  vegetable  oils 
and  other  types  of  oil  and  grease,  in- 
cluding petroleum.  It  is  not  the  intent 
of  the  amendment  to  require  the  heads 
of  Federal  agencies  to  differentiate 
among  different  types  of  animal  fats 
and  vegetable  oils. 

Finally,  the  amendment  includes  im- 
portant provisions  on  financial  respon- 
sibility under  the  Oil  Pollution  Act 
which  were  included  in  the  versions  of 
the  bills  adopted  by  the  Committee  on 
Transportation  and  Infrastructure  and 
the  Committee  on  Agriculture. 

In  closing.  I  want  to  commend  my 
colleagues,  the  gentleman  from  Illinois 
[Mr.  EwiNG],  and  the  gentlewoman 
from  Missouri  [Ms.  Danner].  for  intro- 
ducing this  legislation  and  for  working 
hard  to  move  it  through  the  process.  I 
also  want  to  commend  Speaker  Ging- 
rich and  Committee  on  Rules  Chair- 
man Solomon  for  putting  in  place  this 
corrections  day  that  allows  us  to  make 
commonsense  changes  to  Federal  regu- 
lations. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  just  seen  in  my 
reservation  how  flawed  this  process  is 
even  as  a  process,  and  I  object  to  it 
more  as  process  than  substance,  al- 
though the  substance  is  also  of  concern 
and  I  will  address  that  in  a  moment. 

The  suspension  calendar  is  truly  the 
more  appropriate  means  of  addressing 
noncontroversial  issues  on  which  there 
is  a  general  agreement,  in  fact  an  over- 
whelming consensus.  But  this  process 
of  corrections  day  is  just  fraught  with 
danger  and  fraught  with  opportunity 
for  special  interests. 

It  was  conceived  as  a  means  of  cor- 
recting regulations  that  had  become 
too  burdensome  or  making  adjust- 
ments in  law  that,  relatively  minor  in 
their  application,  have  become  too  bur- 
densome. Process-wise,  it  was  also  in- 
tended to  protect  the  rights  of  the 
committee  system. 

But  the  way  it  has  worked  out,  the 
Committee  on  Transportation  and  In- 
frastructure, which  is  the  committee  of 
primary  jurisdiction,  it  is  our  commit- 
tee that  has  handled  the  Clean  Water 
Act.  it  is  our  committee  that  has  twice 
reported  this  language  in  two  different 
bills,  in  slightly  different  form  but 
twice  reported  to  this  House  and  it  has 
passed  this  House.  But  in  the  rush  to 
deal  with  an  issue  that  on  its  face  is 
relatively  noncontroversial.  the  major- 
ity has  bypassed  the  Committee  on 
Transportation  and  Infrastructure, 
causing  it  to  waive  its  referral  rights, 
and  proceed  to  get  a  bill  to  the  floor  to 
justify  this  process. 

If  a  special  interest  has  a  problem, 
they  have  an  interest,  all  they  need  to 
do  is  get  someone  in  the  majority  to 
pay  attention  to  them,  craft  a  bill,  get 
it  introduced,  maybe  drag  along  one 
from  our  side,  and  then  ram  it  through 
in  this  process.  There  is  no  urgency  to 
this  legislation  to  justify  the  tram- 
pling of  the  legislative  process  as  we 
have  seen  it. 

We  dealt  with  this  issue  appro- 
priately in  the  Committee  on  Trans- 
portation and  Infrastructure,  in  the 
Clean  Water  Act  amendments  that  we 
passed  earlier  this  year.  We  addressed 
it  later  in  the  Coast  Guard  authoriza- 
tion bill,  which  was  an  appropriate 
place.  Again  it  went  to  this  body  and 
again  the  issue  passed. 

The  regulations  DOT  issued  which 
caused  the  concern,  caused  that  lan- 
guage to  be  included  in  two  bills,  have 
been  withdrawn.  Why  do  we  have  to 
have  a  bill  on  the  House  floor  under 
this  extraordinary  procedure  to  address 
the  issue  that  is  frankly  not  much  of 
an  issue? 

The  substance  of  the  issue  is  within 
the  ambit  of  the  Oil  Pollution  Act  of 
1990.  That  bill  defined  oil  as  including 
oil  of  any  kind  or  form.  At  the  time  we 
debated  that  legislation  in  committee 


and  on  the  floor,  it  was  clearly  under- 
stood that  the  definition  would  include 
vegetable  oils  and  animal  fats. 

In  the  course  of  implementation  of 
the  Oil  Pollution  Act,  there  has  been 
an  increasing  desire  on  the  part  of  a 
number  of  interests  to  have  edible  oils 
treated  differently  from  oils  that  are 
derived  from  petroleum.  The  snack 
food  industry  in  particular  has  been 
very  interested  in  this  issue  and  been 
very  vocal  on  this  issue. 

Edible  oils,  to  be  sure,  do  not  pose 
the  same  toxic  threat  to  the  environ- 
ment as  petroleum  oils  do,  but  they  are 
not  without  harm  to  the  environment. 
Edible  oils  may  be  the  same  type  as 
you  put  on  a  salad,  but  a  spill  of  10,000 
gallons  or  more  can  be  very  toxic  to 
birds,  to  aquatic  animals. 

We  need  look  only  to  the  mid-1960's 
in  my  own  State  of  Minnesota  when  a 
soybean  containment  tank  burst  at 
very,  very  low  temperatures,  subzero 
temperatures.  30.  40  below  zero.  The 
soybean  oil  spilled  out  into  the  Min- 
nesota River,  where  it  could  not  be  re- 
claimed at  those  very  low  tempera- 
tures in  mid-February.  It  remained 
there  until  the  spring  when  the  migra- 
tory waterfowl,  notably  ducks,  got  into 
it  and  got  fouled  and  we  lost  tens  of 
thousands  of  migratory  birds. 

Edible  oils  are  high  in  biological  oxy- 
gen demand.  They  can  and  in  this  case 
did  result  in  fish  kill.  They  resulted  in 
bird  kills.  They  are  appropriate,  there- 
fore, edible  oils,  for  regulation  with  re- 
spect to  their  effect  upon  or  potential 
effect  upon  the  environment. 

That  is  why  the  legislation  that  we 
passed  in  the  House  addressed  this 
issue,  to  keep  a  containment  process, 
to  keep  the  management  of  edible  oils 
within  the  ambit  of  government  regu- 
lation, not  exclude  them,  but  to  treat 
them  with  the  proper  concern  and  re- 
spect that  ought  to  be  considered. 

There  is  one  shortcoming.  If  you  are 
going  to  do  this  process,  then  you  real- 
ly ought  to  be  fair  to  all  industries, 
and  there  is  the  issue  of  silicone  fluids. 
The  bill  that  we  are  considering  today 
applies  to  all  laws  but  does  not  include 
silicone  fluids. 

In  the  course  of  discussion  of  this 
issue  in  our  committee  deliberations, 
we  included  silicone  fluids.  That  lev- 
eled the  playing  field.  But  the  present 
bill  does  not  include  silicone  fluids. 

Again,  the  process,  had  this  been 
brought  to  the  floor  as  a  freestanding 
bill  on  the  Union  Calendar,  would  have 
been  open  to  amendment.  If  it  were 
brought  on  the  Suspension  Calendar,  it 
would  have  been  subject  to  a  higher 
level  of  consideration,  where  a  Member 
with  concern  over  this  issue  could  have 
insisted  that  his  or  her  concerns  be  re- 
flected in  the  final  version  of  the  bill 
considered  on  the  floor. 

That  is.  both  on  process  and  on  sub- 
stance, sort  of  the  essence  of  the  con- 
cern that  I  have.  I  will  address  further 
concerns  later. 
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Mr.  Speaker.  I  reserve  the  balance  of 
time. 

Kir.  BURR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Ne- 
vajda  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
would  like  to  take  this  time  to  thank 
chairmen  Bliley,  Shuster,  and  ROB- 
ERTS as  well  as  Mr.  EwiNG  and  Ms. 
dInner  for  their  hard  work  to  get  this 
bill  to  the  floor  so  soon.  It  took  a  great 
deal  of  teamwork  on  their  part.  With 
Many  other  issues  pressing  for  atten- 
tion it  has  not  been  easy  for  them  to 
take  the  time  to  work  on  this  little 
bill.  Despite  the  fact  this  is  a  small 
matter,  the  chairmen  recognized  the 
need  to  move  without  delay. 

i.R.  436  is  a  perfect  example  of  why 
w«  need  the  corrections  process.  Who 
could  have  predicted  during  the  rush  to 
re  jpond  to  the  Valdez  accident  that  we 
wduld  inadvertently  impact  consumers 
and  farmers  the  way  we  did  by  not 
chsarly  defining  the  word  oil?  It  is 
chsarly  a  silly  idea  to  regulative  vege- 
table oil  in  the  same  manner  as  petro- 
leum oil.  but  congress  did  it.  Not  inten- 
tionally mind  you.  but  through  a  lack 
of  precision  in  the  original  bill.  Now  we 
have  the  chance  to  correct  the  prob- 
le;n. 

This  little  bill  has  huge  ramifica- 
tions for  the  shipping  industry,  farm- 
ers, and  thousands  of  other  Americans 
wno  deal  with  this  commodity  on  a 
daily  basis.  I  am  very  happy  that 
through  the  corrections  process  we  can 
gi  /e  these  Americans  much  needed  re- 
lie  f. 

:  know  that  all  my  colleagues  can  see 
the  need  for  this  fix.  and  hope  Members 
will  vote  accordingly. 

Mr.  BURR.  Mr.  Speaker.  I  yield  12 
minutes  to  the  gentleman  from  Illinois 
[Mr.  EwiNG].  and  I  ask  unanimous  con- 
sent that  he  be  allowed  to  control  that 
time. 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

Mr.  EWING.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  my  appreciation  to  the 
Committee  on  Commerce,  the  Commit- 
tee on  Transportation  and  Infrastruc- 
ture, and  the  Committee  on  Agri- 
culture and  their  chairman  for  helping, 
along  with  the  gentlewoman  from  Ne- 
vada [Mrs.  VUCANOVICH],  for  her  efforts, 
and  the  counsel  that  deals  with  the 
correction  calendar,  for  bringing  this 
bill  to  the  floor. 

D  1430 

Today  the  U.S.  House  of  Representa- 
tives has  an  opportunity  to  remedy  one 
of  the  unnecessary,  illogical  Federal 
regulations  that  led  to  the  creation  of 
Corrections  Day.  H.R.  436,  the  Edible 
Oil  Regulatory  Reform  Act,  which  I  in- 
troduced earlier  this  year  along  with 
the  gentlewoman  from  Missouri   [Ms. 


D.^NNER],  will  restore  common  sense  to 
the  Federal  regulatory  process  by  re- 
quiring Federal  agencies  to  recognize 
the  obvious  difference  between  edible 
oils  and  toxic  oils  when  issuing  and 
promulgating  regulations.  The  Edible 
Oils  Regulatory  Reform  Act.  H.R.  436. 
the  oils  are  nontoxic,  natural  products, 
like  cooking  and  salad  oils,  which 
many  of  us  eat  every  day.  There  are 
unnecessarily  stringent  regulations 
that  force  producers,  shippers,  and 
manufacturers  to  comply  with  costly 
and  counterproductive  requirements 
without  providing  any  additional  meas- 
ure of  protection  to  the  environment  of 
enhancing  the  health  and  safety  of  our 
citizens. 

Simply  stated.  H.R.  436  will  require 
Federal  agencies  to  differentiate  be- 
tween edible  oils  and  petroleum-based 
oils  when  promulgating  regulations 
under  the  Oil  Pollution  Act  of  1990. 
This  commonsense  legislation  does  not 
change  or  weaken  the  underlying  prin- 
ciples or  the  Oil  Protection  Act  of  1990 
or  other  related  statutes,  like  the 
Clean  Water  Act.  It  seems  clear  to  ev- 
eryone except  Federal  regulators  that 
the  Oil  Pollution  Act  was  designed  to 
reduce  the  risk  of.  Improve  the  re- 
sponse to.  and  minimize  the  impact 
catastrophic  oil  spills  like  the  one  in 
Prince  William  Sound,  Alaska,  not  to 
regulate  edible  agricultural  products. 

In  fact,  vegetable  oils  have  been  used 
to  help  clean  up  beaches  fouled  with 
petroleum,  and  vegetable  oils  are  being 
explored  as  a  substitute  lubricant  for 
machinery  in  environmentally  sen- 
sitive areas  This  not  only  dem- 
onstrates the  significant  difference  be- 
tween the  vegetable  oils  and  petroleum 
oils,  it  highlights  the  fact  that  animal 
fats  and  vegetable  oils  do  not  pose  the 
same  risks  to  human  health  and  envi- 
ronment and  should  not  be  treated  the 
same. 

The  version  of  H.R  436  before  the 
House  today  is  slightly  different  from 
the  introduced  version.  The  modifica- 
tions add  a  financial  responsibility  sec- 
tion to  the  bill  which  conforms  the 
text  of  H.R.  436  with  similar  legislation 
Introduced  in  the  U.S.  Senate.  This 
noncontroversial  language  was  accept- 
ed by  the  U.S.  Coast  Guard  and  ap- 
proved by  the  House  as  part  of  H.R. 
1361.  the  Coast  Guard  Authorization 
Act  for  Fiscal  Year  1996.  The  financial 
responsibility  relief  provided  in  this 
section  applies  only  to  exclusive  ship- 
pers of  those  nontoxic  oils,  and  it 
brings  Industry,  insurance  and  bonding 
requirements  back  into  line  with  the 
value  of  the  product.  Like  the  rest  of 
H.R.  436,  nothing  in  this  section  ex- 
empts edible  oils  from  all  regulatory 
requirements. 

The  net  effect  will  be  to  place  trans- 
porters of  edible  oils  on  a  par  with 
other  shippers  of  nontoxic  products, 
and  it  will  allow  the  U.S.  agricultural 
oils  to  be  more  competitive  in  world 
markets. 


In  addition,  in  H.R.  1361,  the  House 
also  adopts  the  edible  oil  differentia- 
tion language  contained  in  H.R.  436  as 
part  of  H.R.  961,  the  Clean  Water  Act 
Amendment  of  1995.  Although  the 
House  has  already  acted  twice  on  this 
issue  In  the  104th  Congress,  H.R.  436 
should  be  adopted  as  a  standalone 
measure  because  similar  language  was 
adopted  twice  in  the  House  and  once  in 
the  Senate  during  the  103rd  Congress 
only  to  see  the  underlying  bill  die  at 
the  end  of  1994. 

I  know  of  no  objection  to  the  sub- 
stance of  H.R.  436  from  any  Member  of 
this  body  or  from  the  administration. 
H.R.  436  passed  on  a  unanimous  vote  in 
both  the  Committee  on  Commerce  and 
the  Committee  on  Agriculture.  It  has 
also  passed  the  Committee  on  Trans- 
portation and  Infrastructure. 

SUMMARY 

Mr.  Speaker,  Congress  has  enacted  two 
principal  statutes  that  address  the  discharge  of 
"oil"  into  the  nation's  waters — the  FWPCA  and 
OPA  90.  Due  to  the  statutes'  broad  definition 
of  oil  and  lacking  clear  congressional  direction 
on  differentiation,  regulatory  agencies  gen- 
erally have  proposed  or  issued  rules  that  will 
regulate  animal  fats  and  vegetable  oils  to  the 
same  degree  as  toxic  oils,  for  example,  petro- 
leum oils,  without  regard  for  the  significant  dif- 
ferences between  them,  in  spite  of  scientific 
and  other  data  justifying  differentiation.  These 
statutes,  however,  give  the  agencies  broad 
regulatory  discretion  so  that  differentiation  can 
be  accomplished  without  compromising  any  of 
the  objectives  or  principles  of  the  statutes.  As 
these  rules  will  impose  costly,  inappropriate, 
and  often  counterproductive  requirements,  the 
animal  fat  and  vegetable  oil  industry  has  been 
working  towards  the  development  of  regula- 
tions that  differentiate  animal  fat  and  vegeta- 
ble oils  from  toxic  oils  to  avoid  the  imposition 
of  costly  requirements  intended  for  petroleum- 
based  and  other  oils  that  are  inappropnate  for 
animal  fats  and  vegetable  oils. 

Thus,  a  legislative  change  is  needed  to  pro- 
vide direction  to  regulatory  agencies  by  requir- 
ing them  to  differentiate  between  nontoxic  ani- 
mal fats  and  vegetable  oils,  on  the  one  hand, 
and  all  other  oils,  including  toxic  petroleum 
and  nonpetroieum  oils,  on  the  other  hand, 
when  promulgating  oil  pollution  prevention  and 
response  regulations.  This  can  be  done  with- 
out an  amendment  to  these  statutes  that 
would  change  or  alter  the  principles  contained 
in  them.  In  particular,  agencies:  First,  should 
provide  a  category  for  animal  fats  and  vegeta- 
ble oils  separate  and  apart  from  all  other  oils; 
and  second,  should  differentiate  these  oils 
from  other  oils  based  on  a  recognition  of  their 
distinct  properties. 

BACKGROUND 

On  August  18,  1990,  the  U.S.  Congress,  in 
direct  response  to  several  catastrophic  U.S. 
petroleum  oilspills,  including  the  Exxon  Valdez 
spill,  enacted  the  Oil  Pollution  Act  of  1990 
[OPA  90]  to  reduce  the  risk  of  oilspills,  im- 
prove facility  and  vessel  oilspill  response  ca- 
pabilities, and  minimize  the  impact  of  oilspills 
on  the  environment.  In  enacting  OPA  90,  Con- 
gress amended  the  Federal  Water  Pollution 
Control  Act  to  impose  certain  requirements  on 
the  owners  and  operators  of  vessels  carrying 


"oil"  and  on  facilities  posing  a  risk  of  "sub- 
stantial" harm  or  "significant  and  substantial 
harm"  to  the  environment,  including  requiring 
owners  and  operators  to  prepare  and  submit 
response  plans  to  vanous  federal  agencies  by 
February  18,  1993,  for  review  and  approval,  or 
stop  handling  oil.  Other  requirements  affecting 
the  handling  and  transportation  of  oil  were 
also  enacted. 

Although  petroleum  oil  has  been  the  focus 
of  Congress'  attention  during  the  enactment  of 
OPA  90,  the  law's  applicability  was  not  limited 
to  petroleum  oil  and,  as  a  result,  it  applies  to 
all  oils,  including  animal  fats  and  vegetable 
oils.  Since  enactment,  various  Federal  agen- 
cies have  issued  proposed  or  interim  final 
rules  implementing  OPA  90  requirements, 
which  include  FWPCA  provisions.  The  pnn- 
cipal  federal  agencies  and  what  they  are  re- 
sponsible for  regulating  are  as  follows; 

U.S.  Coast  Guard  [USCGj;  vessels  and  ma- 
rine-transportation-related [f^TR]  onshore  fa- 
cilities, including  any  piping  or  structures  used 
for  the  transfer  of  oil  to  or  from  a  vessel. 

DOT  Research  and  Special  Programs  Ad- 
ministration [RSPA];  tank  trucks  and  railroad 
tank  cars  carrying  oil. 

U.S.  Environmental  Protection  Agency:  large 
non-transportation-related  onshore  facilities 
handling,  stonng,  or  transfernng  oil;  and,  the 
National  Contingency  Plan  [NCPj. 

DOI  ivlinerals  fwlanagement  Service  [f^f^S]: 
offshore  facilities,  including  any  facility  on  or 
over  U.S.  navigable  waters. 

National  Oceanic  and  Atmospheric  Adminis- 
tration [NOAA]:  natural  resource  damage  as- 
sessment [NRDA]  regulations. 

Federal  natural  resource  trustees  having  an 
interest  in  these  rules  include  the  Departments 
of  Agriculture,  Commerce,  and  Interior. 

ISSUE 

The  animal  fat  and  vegetable  oil  industry 
handles,  ships,  and  stores  over  25  billion 
pounds  of  animal  fats  and  vegetable  oils  an- 
nually in  the  United  States.  These  agricultural 
substances  are  essential  components  of  food 
products  produced  in  the  United  States.  Indus- 
try is  concerned  that  some  of  the  regulations 
being  developed  will  regulate  animal  fats  and 
vegetable  oils  to  the  same  degree  or  in  the 
same  manner  as  petroleum  oils,  in  spite  of  in- 
formation collected  to  date  that  suggests  that 
different  or  less  stnngent  regulations  are  ap- 
propriate. For  example,  a  June  28,  1993  re- 
port by  ENVIRON  Corporation,  "Environmental 
Effects  of  Releases  of  Animal  Fats  and  Vege- 
table Oils  to  Waterways"  and  an  associated 
Aqua  Survey,  Inc.,  study  on  the  aquatic  tox- 
icity of  petroleum  oil  and  of  animal  fats  and 
vegetable  oils  found  that,  unlike  petroleum 
oils,  the  presence  of  animal  fats  and  vegetable 
oils  in  the  environment  does  not  cause  signifi- 
cant or  substantial  harm.  That  study  reached 
the  following  conclusions  with  respect  to  the 
effects  of  potential  discharges  of  animal  fats 
and  vegetable  oils: 

They  are  non-toxic  to  the  environment. 

They  are  essential  components  to  human 
and  wildlife  diets. 

They  are  readily  biodegradable. 

They  are  not  persistent  in  the  environment. 

They  have  a  high  Biological  Oxygen  De- 
mand [BOD],  which  could  result  in  oxygen 
deprivation  where  there  is  a  large  spill  in  a 
confined  tx)dy  of  water  that  has  low  flow  and 
dilution. 


They  can  coat  aquatic  biota  and  foul  wild- 
life— for  example,  matting  of  fur  or  feathers, 
which  may  lead  to  hypothermia. 

The  animal  fat  and  vegetable  oil  industry 
continues  to  seek  data  regarding  the  impact  of 
animal  fats  and  vegetable  oils  on  the  environ- 
ment that  will  offer  new  insights  to  the  appro- 
priate regulation  of  these  matenals.  On  the 
basis  of  scientific  data  available  to  date,  how- 
ever, the  only  potential  environmental  harm 
that  may  result  from  spills  of  these  products  is 
the  result  of  potential  physical  effects  of  spills 
of  liquids  in  large  quantities.  Those  potential 
physical  effects  consist  of;  First,  the  fouling  of 
aquatic  biota  and  wildlife  that  are  exposed  to 
the  liquid  products  in  high  concentrations;  and, 
second,  the  potential  oxygen  deprivation  from 
the  biodegradation  of  high  concentrations  of 
liquid  substances  in  confined  and  slow-flowing 
bodies  of  water.  Fouling  is  not  an  issue,  how- 
ever, in  the  case  of  substances  that  are  solids 
or  congeal  in  the  temperature  conditions  of  the 
natural  environment.  In  fact,  that  vegetable- 
based  oils  do  not  pose  the  same  risk  to  the 
environment  is  illustrated  by  the  fact  that  soy- 
bean-based solvents  have  been  used  to  clean 
up  petroleum  oil  spills.  Soybean  oil  ester, 
through  a  process  called  CytoSol^^',  was  used 
to  clean-up  fuel  oil  spilled  dunng  the  Morris  J. 
Berman  spill  in  Puerto  Rico.  A  NOAA  manne 
biologist  recognized  the  use  of  CytoSoF-^i  as 
a  logical  application  of  two  environmentally 
promising  technologies.  "Illinois  Soybean 
Farmer,"  (March/ April  1994). 

Moreover,  the  likelihood  that  an  animal  fat 
or  vegetable  oil  spill  of  such  magnitude  will 
occur  is  extremely  small.  The  industry's  spill 
prevention  efforts  have  resulted  in  an  excellent 
environmental  record  for  these  products.  For 
example,  a  review  of  the  data  recorded  and 
compiled  by  the  Coast  Guard  reveals  that, 
from  1986  to  1992,  animal  fats  and  vegetable 
oils  together  accounted  for  only  atKJut  0.4  per- 
cent of  the  oil  spill  incidents  in  ana  around 
U.S.  waters — both  in  terms  of  incidents  and 
their  volume.  Less  than  half  of  those  spills 
were  in  water.  Further,  these  spills  were  gen- 
erally very  small.  Only  13  of  those  spills  were 
greater  than  1,000  gallons.  Put  another  way, 
only  about  0.02  percent  of  all  oil  spill  incidents 
in  and  around  U.S.  waters  over  the  last  seven 
years  were  spills  of  animal  fats  or  vegetable 
oils  greater  than  1,000  gallons. 

Furthermore,  equipment  and  techniques 
used  to  respond  to  petroleum  oil  spills  often 
will  aggravate  rather  than  mitigate  the  environ- 
mental impact  if  used  for  animal  fats  and  veg- 
etable oils.  Attempts  to  remove  the  small 
quantities  of  animal  fats  and  vegetable  oils 
present  in  a  typical  spill  would  in  most  cases 
cause  more  environmental  harm  than  would 
the  presence  of  those  products  in  the  environ- 
ment alone.  For  example,  in  comments  filed 
on  RSPA  Docket  Nos.  HM-214  and  PC-1, 
dated  June  3,  1993,  the  Department  of  the  In- 
terior recommended  the  establishment  of  re- 
sponse plan  requirements  for  animal  fats  and 
vegetable  oils  comparable  to  those  for  other 
oils.  This  recommendation  was  based  on  an- 
ecdotal data  derived  from  a  discharge  of  but- 
ter from  a  U.S.  Government  warehouse  into 
Shoal  Creek,  MD.  DOI  conceded,  however, 
that  the  principal  adverse  environmental  ef- 
fects of  the  Shoal  Creek  incident  were  caused 
by  the  removal  efforts  themselves. 


In  addition  to  the  differences  noted  at>ove 
between  animal  fats  and  vegetable  oils  and 
petroleum  oils,  the  animal  fat  and  vegetable  oil 
industry  is  significantly  different  from  the  petro- 
leum industry  in  other  ways  warranting  dispar- 
ate regulatory  treatment.  For  example,  there 
are  notable  differences  in  the  vessel  charac- 
teristics and  transfer  operations  involving  ani- 
mal fats  and  vegetable  oils  and  those  involv- 
ing petroleum  oils.  Vessels  carrying  petroleum 
oils  can  exceed  500,000  deadweight  tons — the 
Exxon  Valdez  was  over  213,000  deadweight 
tons.  In  contrast,  vegetable  oils  typically  are 
earned  on  small  parcel  tankers  ranging  from 
30,000  to  45,000  deadweight  tons.  Further, 
differences  exist  in  the  size  of  the  tanks  carry- 
ing these  two  kinds  of  products.  Large  tankers 
carrying  petroleum  oil  may  have  10  large  cen- 
ter tanks  and  about  15  wing  tanks  with  individ- 
ual tank  capacities  reaching  approximately 
592,000  tons  or  177,500,000  gallons  of  oil. 
Parcel  tankers  carrying  vegetable  oil  typically 
have  about  30  to  35  cargo  tanks  that  range 
from  1,000  to  3.500  tons  capacity  each.  With 
regard  to  transfer  operations,  the  typical 
amount  of  vegetable  oil  loaded  or  offloaded 
dunng  a  transfer  ranges  from  500  to  5,000 
tons.  In  contrast,  a  tanker  carrying  petroleum 
commonly  loads  or  offloads  its  entire  cargo 
dunng  one  transfer  operation. 

Similariy,  facilities  that  handle  or  store  ani- 
mal fats  and  vegetable  oils  do  not  share  the 
same  characteristics  as  petroleum  refmenes 
and  other  facilities.  Facilities  that  handle  ani- 
mal fats  and  vegetable  oils  are  generally  lo- 
cated in  or  near  areas  in  which  agricultural 
raw  materials — for  example,  oilseeds,  oil  bear- 
ing plants,  and  animals — are  available.  Con- 
sequently, unlike  petroleum  oil  facilities,  many 
are  found  in  the  Midwestern  United  States  rel- 
atively far  removed  from  the  regional  oil  spill 
response  centers  which  have  evolved  over  the 
years  and  which  are  principally  dedicated  to 
petroleum  oil  spills. 

In  addition  to  the  need  for  differentiation, 
there  is  also  a  need  for  financial  responsibility 
regulations  under  OPA  90  that  reflect  the  ac- 
tual risk  associated  with  spills  of  animal  fats 
and  vegetable  oils.  Under  current  financial  re- 
sponsibility rules,  which  were  intended  to  ad- 
dress the  problem  of  petroleum  oil  pollution 
from  tankers  and  handling  facilities,  are  not 
limited  to  tank  vessels  carrying  petroleum  oil. 
but  unfortunately  apply  to  all  tank  vessels  re- 
gardless of  the  cargo  earned.  Specifically,  the 
definition  of  tank  vessel  is  not  cargo  linked; 
therefore,  by  operation  of  law,  every  tank  ves- 
sel, regardless  of  its  cargo,  has  the  same  li- 
ability and  financial  responsibility  requirement 
as  a  petroleum  oil  tanker.  Other  vessels,  on 
the  other  hand,  are  subject  to  half  the  limita- 
tion amounts  applicable  to  tank  vessels. 

The  higher  amounts  applicable  to  tankers 
reflect  the  fact  that  the  risks  of  pollution  relat- 
ed to  enormous  quantities  of  petroleum  oil  car- 
ried on  tankers  as  cargo  vastly  outweigh  the 
p>otential  harm  from  other  vessels  whose  spills 
of  petroleum  oil  are  limited  to  bunker  fuel  or 
lubncating  oil  used  in  the  propulsion  and  other 
mechanical  systems  of  the  ship.  However, 
considenng  the  animal  fat  and  vegetable  oil  in- 
dustry's excellent  spill  prevention  record  and 
the  significantly  lower  nsk  of  environmental 
harm  posed  by  a  spill  of  these  nontoxic,  read- 
ily biodegradable  agncultural  products,  the  nsk 
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of  harm  presented  by  vessels  carrying  animal 
fats  and  vegetable  oils  is  similar  to  that  of 
other  non-petroleum-carrying  vessels  and  the 
liabilities  and  financial  responsibility  amounts 
should  be  placed  at  the  appropriate  level. 

DIFFERENTIATED  RULES  NEEDED 

Unfortunately,  there  has  been  an  overabun- 
dance of  supposition  and  anecdotal  data  cited 
to  date  to  give  support  to  treating  these 
nontoxic  substances  in  the  same  manner  as 
petroleum  oils.  Reliance  upon  such  informa- 
tion underscores  the  dangers  of  imposing  reg- 
ulatory requirements  on  the  industry  in  a  man- 
ner not  specifically  mandated  by  Congress 
and  without  adequate  scientific  foundation.  In 
fact,  no  documented  scientific  data  support 
treating  these  nontoxic  animal  fats  and  vege- 
table oils  in  the  same  manner  as  petroleum. 

To  the  contrary,  the  significant  differences 
between  animal  fats  and  vegetable  oils  and 
other  oils,  warrant  regulation  of  these  sub- 
stances in  a  different  manner.  Identical  re- 
quirements would  represent  a  misapplication 
of  limited  industry  resources.  In  addition,  re- 
quiring tank  vessels  whose  only  oil  cargo  is 
animal  fat  or  vegetable  oil  to  provide  the  same 
amount  of  financial  responsibility  as  tank  ves- 
sels carrying  petroleum  oil  fails  to  recognize 
the  risk  of  harm  presented  by  these  vessels 
and  imposes  an  unnecessary  burden  on  own- 
ers and  operators. 

Unfortunately,  agencies  have  been  attempt- 
ing to  achieve  differentiation  through  vague 
regulatory  language  that  requires  further  ad- 
ministrative or  judicial  interpretation  to  deci- 
pher and  through  discussions  in  the  pre- 
ambles to  regulations  published  in  the  Federal 
Register.  These  techniques  are  examples  of 
regulations  that  are  not  clear  on  their  face  and 
in  need  of  revision.  Not  only  should  available 
scientific  information  be  used  to  differentiate, 
but  so  should  basic  common  sense.  Many  ex- 
isting regulatory  regimes  go  into  detail  to  cre- 
ate separate  categones  for  classes  or  types  of 
oils — petroleum,  edible,  et  cetera.  Thus  proven 
scientific  and  regulatory  structures  already 
exist  that  could  form  the  basis  of  or  model  for 
a  similar  approach  for  regulations  issued  to 
implement  the  pollution  prevention  statutes. 

Differentiation  in  rules  is  also  warranted  in 
view  of  President  Clinton's  Executive  Order  on 
Regulatory  Planning  and  Review  enunciates, 
and  requires  agencies  to  adhere  to,  certain 
pnnciples  of  regulation.  Executive  Order  No. 
12,866,  58  Fed.  Reg.  51,735,  51,736  (1993). 
Among  those  principles  are  the  following: 

In  setting  regulatory  phorities,  each  agency 
shall  consider,  to  the  extent  reasonable,  the 
degree  and  nature  of  the  risks  posed  by  var- 
ious substances  or  activities  within  its  jurisdic- 
tion. 

Each  agency  shall  base  its  decisions  on  the 
best  reasonably  obtainable  scientific,  tech- 
nical, economic,  and  other  information  con- 
cerning the  need  for,  and  consequences  of, 
the  intended  regulation. 

Each  agency  shall  identify  and  assess  alter- 
native forms  of  regulation  and  shall,  to  the  ex- 
tent feasible,  specify  performance  objectives, 
rather  than  specifying  the  behavior  or  manner 
of  compliance  that  regulated  entities  must 
adopt. 

Each  agency  shall  avoid  regulations  that  are 
inconsistent,  incompatible,  or  duplicative  of  its 
other  regulations  or  those  of  other  Federal 
agencies. 


Each  agency  shall  tailor  its  regulations  to 
impose  the  least  burden  on  society,  including 
individuals,  businesses  of  differing  sizes,  and 
other  entities,  including  small  communities  and 
governmental  entities,  consistent  with  obtain- 
ing the  regulatory  objectives,  taking  into  ac- 
count, among  other  things,  and  to  the  extent 
practicable,  the  costs  of  cumulative  regula- 
tions. 

CONCLUSION 

The  animal  fat  and  vegetable  oil  industry 
continues  to  seek  data  to  better  understand 
the  environmental  risks  associated  with  the 
transportation,  handling,  and  storage  of  animal 
fats  and  vegetable  oils.  On  the  basis  of  sci- 
entific data  currently  available,  however,  there 
is  no  rational  basis  for  regulating  nontoxic  ani- 
mal fats  and  vegetable  oils  in  the  same  man- 
ner as  petroleum  oils.  In  fact,  it  is  very  likely 
that  imposing  certain  regulatory  requirements 
on  animal  fats  and  vegetable  oils  based  solely 
on  requirements  developed  for  the  petroleum 
oil,  for  example,  removal  and  response  strate- 
gies and  techniques,  could  lead  to  greater 
damage  to  the  environment  than  the  actual 
impact  of  a  discharge  of  these  substances 
themselves.  Moreover,  these  requirements 
would  add  to  the  cost  of  these  agricultural 
products.  A  category  for  animal  fats  and  vege- 
table oil  should  be  implemented  that  is  sepa- 
rate and  distinct  from  all  other  oils,  including 
petroleum  oil.  In  addition,  regulations  should 
take  into  account  the  differences  in  the  phys- 
ical, chemical,  biological,  and  other  properties, 
and  the  environmental  effects  of  these  oils. 
Further,  regulatory  principles  should  be  fol- 
lowed which  clearly  permit  regulatory  regimes 
to  reflect  the  economic  impact  on  the  industry 
regulated. 

In  fact,  judging  from  the  bipartisan 
mix  of  cosponsorship,  H.R.  436  enjoys 
broad  support  and  is  absolutely  not 
controversial. 

Again.  Mr.  Speaker,  I  want  to  thank 
the  gentlewoman  from  Missouri  [Ms. 
Danner]  for  her  assistance  and  leader- 
ship as  well  as  the  chairman,  the  gen- 
tleman from  Kansas  [Mr.  Roberts],  the 
chairman,  the  gentleman  from  Virginia 
[Mr.  Bliley],  the  chairman,  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
STER].  and  the  Correction  Day  task 
force  for  their  input  and  cooperation 
on  this  issue. 

It  is  time  to  finally  solve  the  prob- 
lem. I  believe  that  it  is  the  delay  in 
passage  of  legislation  such  as  this,  as 
we  did  in  the  103d  Congress  and  the 
104th  Congress,  that  is  the  irritation 
among  our  constituents  for  nonaction. 
It  is  time  that  we  pass  this  bill  and 
made  it  law. 

Mr.  Speaker,  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  support  H.R. 
436. 

Mr.  Speaker,  I  yield  the  remainder  of 
my  time  to  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding,  and 
I  thank  the  manager  of  the  bill. 

Mr.  Speaker,  I  am  pleased  to  join  my 
colleagues  in  supporting  and  bringing 
to  the  floor  H.R.  436.  the  Edible  Oil 
Regulatory  Reform  Act.  H.R.  436  would 


require  Federal  agencies  to  differen- 
tiate between  edible  oils,  animal  fat 
and  vegetable  oil.  and  petroleum-based 
oil  products  when  issuing  regulations 
under  Federal  laws  that  deal  with  a 
fat,  grease  or  oil. 

Mr.  EwiNG,  Ms.  Banner,  and  the  co- 
sponsors  of  the  bill  are  to  be  congratu- 
lated for  once  again  attempting  to  cor- 
rect the  oversight  contained  in  the  Oil 
Pollution  Act  of  1990.  The  work  of  our 
former  colleague,  new  Secretary  Jill 
Long  Thompson  should  also  not  be 
overlooked  as  similar  legislation 
passed  the  House  twice  last  year  under 
her  leadership,  only  to  die  in  the  Sen- 
ate. 

The  substitute  language  adopted  in 
the  Agriculture  Committee  has  the 
broad  intent  of  covering  all  Federal 
law  and  also  contains  specific  changes 
to  the  Oil  Pollution  Act  of  1990  to  en- 
sure that  animal  fat  and  vegetable  oil 
are  classified  separately  from  petro- 
leum-based products  based  on  dif- 
ferences in  physical,  chemical,  biologi- 
cal or  other  properties. 

The  substitute  being  offered  here  on 
the  floor  would  exempt  the  Food  Safe- 
ty and  Inspection  Service  as  well  as  the 
Food  and  Drug  Administration  from 
the  provisions  of  this  bill,  which  causes 
the  Agriculture  Committee  some  con- 
cern because  we  only  saw  the  languap' 
yesterday,  but  for  the  sake  of  movinu- 
this  important  piece  of  legislation,  we 
do  not  intend  to  object  to  the  exemp- 
tion. We  will  work  with  our  colleagues 
in  the  other  body  should  any  concerns 
be  brought  to  our  attention  in  regard 
to  this  particular  provision. 

The  Oil  Pollution  Act  was  passed  in  re- 
sponse to  the  Exxon  Valdez  oilspill  in  Prince 
William  Sound.  It  contained  specific  require- 
ments on  the  handling  and  transportation  of 
oil,  but  Congress  did  not  differentiate  between 
the  various  types  of  oil  in  the  legislative  lan- 
guage. Studies  to  date  show  the  only  potential 
environmental  harm  from  animal  fat  or  vegeta- 
ble oil  spills  to  be  the  physical  effects  of  a  spill 
of  liquid  in  large  quantities. 

This  legislation  would  require  that  the  liabil- 
ity for  a  tank  vessel  carrying  animal  fat  or  veg- 
etable oil  would  be  limited  to  the  greater  of 
S600  per  gross  ton  of  the  tank  vessel,  or 
5500,000  under  the  Oil  Pollution  Act. 

I  am  also  pleased  that  report  language  was 
added  to  address  concerns  expressed  by  the 
fledgling  biodiesel  industry  to  ensure  that  their 
products  would  be  included  under  this  legisla- 
tion as  long  as  they  do  not  contain  petroleum 
or  toxic  additives.  Biodiesel  products  include 
such  things  as  greases,  hydraulic  fluid  or  sol- 
vents that  are  much  friendlier  to  the  environ- 
ment thaa  traditional  petroleum-based  prod- 
ucts. 

There  is  language  in  H.R.  961,  the  House- 
passed  version  of  Clean  Water  Act  amend- 
ments, which  would  require  differentiation 
among  animal  fat  and  vegetable  oils  in  all 
water  pollution  laws. 

H.R.  436  has  bipartisan  support  with  80 
sponsors  here  in  the  House  and  a  broad  list 
of  outside  groups  who  have  also  supported  its 
passage.  I  encourage  my  colleagues  to  sup>- 
port  its  passage. 


Mr.  EWING.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Mis- 
souri [Ms.  Banner]. 

Ms.  DANNER.  Mr.  Speaker,  in  the 
wake  of  the  Exxon  Valdez  oilspill.  the 
Congress  passed  legislation  known  as 
the  Oil  Pollution  Act  of  1990.  This  law 
created  important  environmental  regu- 
lations aimed  at  reducing  the  risk  of 
oil  spills. 

But  while  the  Oil  Pollution  Act  was 
designed  to  prevent  environmental 
harm  from  petroleum  oil  spills,  it  was 
applied  by  many  Federal  agencies  to 
animal  fats  and  vegetable  oils. 

The  result  of  these  errant  regulations 
are  lower  profits  for  producers  in  the 
agricultural  sector,  higher  costs  to 
shippers  and  users  of  vegetable  oils, 
and  in  the  final  analysis,  higher  costs 
for  virtually  all  processed  food  items 
we  consume. 

Because  of  the  sweeping  definitions 
in  the  Oil  Pollution  Act  of  1990.  Federal 
agencies  have  failed  to  make  the  sen- 
sible, logical,  and  obvious  distinctions 
between  toxic  and  edible  oils. 

Now  it  is  necessary  for  Congress  to 
direct  the  Federal  agencies  to  start 
regulating  those  oils  separately.  The 
Edible  Oil  Regulatory  Reform  Act  is 
intended  to  stop  Government  from  reg- 
ulating these  oils  in  the  same  manner 
as  petroleum. 

Federal  agencies  must  consider  dif- 
ferences in  the  physical,  biological, 
chemical  makeup  of  the  oils  and  the 
possible  effects  of  spills  on  the  environ- 
ment. 

Mr.  Speaker,  laws  and  regulations 
must  have  purpose.  They  should  meet 
the  simple  standard  of  either  protect- 
ing the  public  good  from  realistic 
threats  or  generally  improving  people's 
lives.  Above  all,  our  laws  must  be  rea- 
sonable. 

Congress  wisely  started  the  correc- 
tions day  process  so  we  could  more  eas- 
ily repeal  regulations  that  fail  this  ele- 
mentary standard. 

I  think  the  vast  majority  of  Ameri- 
cans would  agree  that  regulating  corn 
oil,  for  example,  and  petroleum  in  iden- 
tical fashion  is  by  no  means  reason- 
able. 

In  fact,  this  legislation  enjoys  sup- 
port from  both  Republicans  and  Demo- 
crats, producers  and  consumers,  and 
the  administration  and  Congress.  I'm 
pleased  to  be  a  part  of  this  truly  non- 
partisan effort. 

I  would  like  to  extend  appreciation 
to  the  Members  who  worked  on  this 
legislation,  particularly  my  friend 
from  Illinois.  Tom  Ewing.  who  has  been 
instrumental  in  bringing  this  legisla- 
tion to  the  floor. 

Americans  have  repeatedly  called 
upon  Members  of  Congress  to  eliminate 
burdensome  Federal  regulations  and 
work  together  to  make  a  real  dif- 
ference in  people's  lives.  Today  we  are 
answering  that  call. 

Mr.  Speaker.  I  have  some  additional 
information  I  would  like  to  include  as 
part  of  the  Record  at  this  point. 


Requirement  for  Differentiation  Between 
Anim.\l  Fats  and  Vegetable  Oils  and 
Other  Oils  Under  Certain  Regulations 

summary 
Cong:ress  has  enacted  two  principal  stat- 
utes that  address  the  discharge  of  "oil"  Into 
the  nation's  waters— the  FWPCA  and  OPA  90. 
Due  to  the  statutes'  broad  definition  of  oil 
and  lacking  clear  Congressional  direction  on 
differentiation,  regulatory  agencies  gen- 
erally have  proposed  or  Issued  rules  that  will 
regulate  animal  fats  and  vegetable  oils  to 
the  same  degree  as  toxic  oils  (e.g..  petroleum 
oils)  without  regard  for  the  significant  dif- 
ferences between  them.  In  spite  of  scientific 
and  other  data  justifying  differentiation. 
These  statutes,  however,  give  the  agencies 
broad  regulatory  discretion  so  that  differen- 
tiation can  be  accomplished  without  com- 
promising any  of  the  objectives  or  principles 
of  the  statutes.  As  these  rules  will  impose 
costly,  inappropriate,  and  often  counter- 
productive requirements,  the  animal  fat  and 
vegetable  oil  Industry  has  been  working  to- 
ward the  development  of  regulations  that 
differentiate  animal  fat  and  vegetable  oils 
from  toxic  oils  to  avoid  the  imposition  of 
costly  requirements  intended  for  petroleum- 
based  and  other  oils  that  are  inappropriate 
for  animal  fats  and  vegetable  oils. 

Thus,  a  legislative  change  Is  needed  to  pro- 
vide direction  to  regulatory  agencies  by  re- 
quiring them  to  differentiate  between  non- 
toxic animal  fats  and  vegetable  oils,  on  the 
one  hand,  and  all  other  oils,  including  toxic 
petroleum  and  non-petroleum  oils,  on  the 
other  hand,  when  promulgating  oil  pollution 
prevention  and  response  regulations.  This 
can  be  done  without  an  amendment  to  these 
statutes  that  would  change  or  alter  the  prin- 
ciples contained  In  them.  In  particular, 
agencies  (1)  should  provide  a  category  for 
animal  fats  and  vegetable  oils  separate  and 
apart  from  all  other  oils  and  (2i  should  dif- 
ferentiate these  oils  from  other  oils  based  on 
a  recognition  of  their  distinct  properties. 

BACKGROUND 

On  August  18.  1990.  the  U.S.  Congress,  in  di- 
rect response  to  several  catastrophic  U.S.  pe- 
troleum oil  spills,  including  the  EXXON 
VALDEZ  spill,  enacted  the  Oil  Pollution  Act 
of  1990  (OPA  90)  to  reduce  the  risk  of  oil 
spills,  improve  facility  and  vessel  oil  spill  re- 
sponse capabilities,  and  minimize  the  Impact 
of  oil  spills  on  the  environment.  In  enacting 
OPA  90.  Congress  amended  the  Federal  Water 
Pollution  Control  Act  to  impose  certain  re- 
quirements on  the  owners  and  operators  of 
vessels  carrying  ■oil"  and  on  facilities  pos- 
ing a  risk  of  "substantlar"  harm  or  •signifi- 
cant and  substantial  harm"  to  the  environ- 
ment, including  requiring  owners  and  opera- 
tors to  prepare  and  submit  response  plans  to 
various  federal  agencies  by  February  18.  1993. 
for  review  and  approval,  or  stop  handling  oil. 
Other  requirements  affecting  the  handling 
and  transportation  of  oil  were  also  enacted. 

Although  petroleum  oil  has  been  the  focus 
of  Congress'  attention  during  the  enactment 
of  OPA  90.  the  laws  applicability  was  not 
limited  to  petroleum  oil  and,  as  a  result,  it 
applies  to  all  oils.  Including  animal  fats  and 
vegetable  oils.  Since  enactment,  various  fed- 
eral agencies  have  issued  proposed  or  in- 
terim final  rules  Implementing  OPA  90  re- 
quirements (which  include  FWPCA  provi- 
sions). The  principal  federal  agencies  and 
what  they  are  responsible  for  regulating  are 
as  follows; 

U.S.  Coast  Guard  (USCG):  vessels  and  ma- 
rine-transportation-related (MTR)  onshore 
facilities.  Including  any  piping  or  structures 
used  for  the  transfer  of  oil  to  or  from  a  ves- 
sel. 
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DOT  Research  and  Special  Programs  Ad- 
ministration (RSPA):  tank  trucks  and  rail- 
road tank  cars  carrying  oil. 

U.S.  Environmental  Protection  Agency: 
large  non-transportation-related  onshore  fa- 
cilities handling,  storing,  or  transferring  oil; 
and,  the  National  Contingency  Plan  (NCP). 

DOI  Minerals  Management  Service  (MMS): 
offshore  facilities  including  any  facility  on 
or  over  U.S.  navigable  waters. 

National  Oceanic  and  Atmospheric  Admin- 
istration (NOAA):  natural  resource  damage 
assessment  (NRDA)  regulations. 

Federal  natural  resource  trustees  having 
an  interest  In  these  rules  include  the  Depart- 
ments of  Agriculture,  Commerce,  and  Inte- 
rior. 

ISSUE 

The  animal  fat  and  vegetable  oil  Industry 
handles,  ships,  and  stores  over  25  billion 
pounds  of  animal  fats  and  vegetable  oils  an- 
nually in  the  United  States.  These  agricul- 
tural substances  are  essential  components  of 
food  products  produced  in  the  United  States. 
Industry  is  concerned  that  some  of  the  regu- 
lations being  developed  will  regulate  animal 
fats  and  vegetable  oils  to  the  same  degree  or 
in  the  same  manner  as  petroleum  oils,  in 
spite  of  information  collected  to  date  that 
suggests  that  different  or  less  stringent  reg- 
ulations are  appropriate.  For  example,  a 
June  28.  1993  report  by  EN\'IRON  Corpora- 
tion, "Environmental  Effects  of  Releases  of 
Animal  Fats  and  Vegetable  Oils  to  Water- 
ways" and  an  associated  Aqua  Survey.  Inc. 
study  on  the  aquatic  toxicity  of  petroleum 
oil  and  of  animal  fats  and  vegetable  oils 
found  that,  unlike  petroleum  oils,  the  pres- 
ence of  animal  fats  and  vegetable  oils  in  the 
environment  does  not  cause  significant  or 
substantial  harm.  That  study  reached  the 
following  conclusions  with  respect  to  the  ef- 
fects of  potential  discharges  of  animal  fats 
and  vegetable  oils: 

They  are  non-toxic  to  the  environment. 

They  are  essential  components  to  human 
and  wildlife  diets. 

They  are  readily  biodegradable. 

They  are  not  persistent  in  the  environ- 
ment. 

They  have  a  high  Biological  Oxygen  De- 
mand (BOD),  which  could  result  in  oxygen 
deprivation  where  there  is  a  large  spill  in  a 
confined  body  of  water  that  has  low  flow  and 
dilution. 

They  can  coat  aquatic  biota  and  foul  wild- 
life (e.g..  matting  of  fur  or  feathers,  which 
may  lead  to  hypothermia). 
'  The  animal  fat  and  vegetable  oil  industry 
continues  to  seek  data  regarding  the  impact 
of  animal  fats  and  vegetable  oils  on  the  envi- 
ronment that  will  offer  new  insights  to  the 
appropriate  regulation  of  these  materials.  On 
the  basis  of  scientific  data  available  to  date, 
however,  the  only  potential  environmental 
harm  that  may  result  from  spills  of  these 
products  is  the  result  of  potential  physical 
effects  of  spills  of  liquids  in  large  quantities. 
Those  potential  physical  effects  consist  of  (1) 
the  fouling  of  aquatic  biota  and  wildlife  that 
are  exposed  to  the  liquid  products  In  high 
concentrations:  and.  (2)  the  potential  oxygen 
deprivation  from  the  biodegradation  of  high 
concentrations  of  liquid  substances  in  con- 
fined and  slow-flowing  bodies  of  water.  Foul- 
ing is  not  an  issue,  however,  in  the  case  of 
substances  that  are  solids  or  congeal  In  the 
temperature  conditions  of  the  natural  envi- 
ronment. In  fact,  that  vegetable-based  oils 
do  not  pose  the  same  risk  to  the  environ- 
ment Is  Illustrated  by  the  fact  that  soybean- 
based  solvents  have  been  used  to  clean  up  pe- 
troleum oil  spills.  Soybean  oil  ester,  through 
a   process   called   CytoSol™.    was    used    to 
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clean-up  fuel  oil  spilled  during  the  MORRIS 
J.  HERMAN  spin  In  Puerto  Rico.  A  NOAA 
marine  biologist  recognized  the  use  of 
CytoSoP^'  as  a  •logical  application  of  two 
environmentally  promising  technologies." 
Illinois  Soybean  Farmer,  p.  12  (MarcbAprll 
1994). 

Moreover,  the  likelihood  that  an  animal 
fat  or  vegetable  oil  spill  of  such  magnitude 
will  occur  Is  extremely  small.  The  Industry's 
spill  prevention  efforts  have  resulted  In  an 
excellent  environmental  record  for  these 
products.  For  example,  a  review  of  the  data 
recorded  and  compiled  by  the  Coast  Guard 
reveals  that,  from  1986  to  1992,  animal  fats 
and  vegetable  oils  together  accounted  for 
only  about  0.4  percent  of  the  oil  spill  Inci- 
dents In  and  around  U.S.  waters  (both  In 
terms  of  Incidents  and  their  volume).  Less 
than  half  of  those  spills  were  In  water.  Fur- 
ther, these  spills  were  generally  very  small. 
Only  13  of  those  spills  were  greater  than  1.000 
gallons.  Put  another  way.  only  about  0.02 
percent  of  all  oil  spill  Incidents  In  and 
around  U.S.  waters  over  the  last  seven  years 
were  spills  of  animal  fats  or  vegetable  oils 
greater  than  1.000  gallons. 

Furthermore,  equipment  and  techniques 
used  to  respond  to  petroleum  oil  spills  often 
will  aggrevate  rather  than  mitigate  the  envi- 
ronmental Impact  if  used  for  animal  fats  and 
vegetable  oils.  Attempts  to  remove  the  small 
quantities  of  animal  fats  and  vegetable  oils 
present  In  a  typical  spill  would  In  most  cases 
cause  more  environmental  harm  than  would 
the  presence  of  those  products  In  the  envi- 
ronment alone.  For  example.  In  comments 
filed  on  RSPA  Docket  Nos.  HM-214  and  PC- 
1..  dated  June  3,  1993.  the  Department  of  Inte- 
rior recommended  the  establishment  of  re- 
sponse plan  requirements  for  animal  fats  and 
vegetable  oils  comparable  to  those  for  other 
oils.  This  recommendation  was  based  on  an- 
ecdotal data  derived  from  a  discharge  of  but- 
ter from  a  U.S.  government  warehouse  Into 
Shoal  Creek.  Maryland.  DOI  conceded,  how- 
ever, that  the  principal  adverse  environ- 
mental effects  of  the  Shoal  Creek  Incident 
were  caused  by  the  removal  efforts  them- 
selves. 

In  addition  to  the  differences  noted  above 
between  animal  fats  and  vegetable  oils  and 
petroleum  oils,  the  animal  fat  and  vegetable 
oil  Industry  Is  significantly  different  from 
the  petroleum  industry  in  other  ways  war- 
ranting disparate  regulatory  treatment.  For 
example,  there  are  notable  differences  In  the 
vessel  characteristics  and  transfer  oper- 
ations Involving  animal  fats  and  vegetable 
oils  and  those  involving  petroleum  oils.  Ves- 
sels carrying  petroleum  oils  can  exceed 
500,000  deadweight  tons  (the  EXXON 
VALDEZ  was  over  213,000  deadweight  tons). 
In  contrast,  vegetable  oils  typically  are  car- 
ried on  small  parcel  tankers  ranging  from 
30,000  to  45,000  deadweight  tons.  Further,  dif- 
ferences exist  in  the  size  of  the  tanks  carry- 
ing these  two  kinds  of  products.  Large  tank- 
ers carrying  petroleum  oil  may  have  10  large 
center  tanks  and  about  15  wing  tanks  with 
Individual  tank  capacities  reaching  approxi- 
mately 592,000  tons  or  177,500,000  gallons  of 
oil.  Parcel  tankers  carrying  vegetable  oil 
typically  have  about  30  to  35  cargo  tanks 
that  range  from  1.000  to  3,500  tons  capacity 
each.  With  regard  to  transfer  operations,  the 
typical  amount  of  vegetable  oil  loaded  or 
offloaded  during  a  transfer  ranges  from  500 
to  5.000  tons.  In  contrast,  a  tanker  carrying 
petroleum  commonly  loads  or  offloads  its  en- 
tire cargo  during  one  transfer  operation. 

Simllary,  facilities  that  handle  or  store 
animal  fats  and  vegetable  oils  do  not  share 
the  same  characteristics  as  petroleum  refin- 


eries and  other  facilities.  Facilities  that 
handle  animal  fats  and  vegetable  oils  are 
generally  located  in  or  near  areas  in  which 
agricultural  raw  materials  (e.g..  oilseeds,  oil 
bearing  plants,  and  animals)  are  available. 
Consequently,  unlike  petroleum  oil  facili- 
ties, many  are  found  in  the  Midwestern  Unit- 
ed States  relatively  far  removed  from  the  re- 
gional oil  spill  response  centers  which  have 
evolved  over  the  years  and  which  are  prin- 
cipally dedicated  to  petroleum  oil  spills. 

In  addition  to  the  need  for  differentiation, 
there  Is  also  a  need  for  financial  responsibil- 
ity regulations  under  OPA  90  that  reflect  the 
actual  risk  associated  with  spills  of  animals 
fats  and  vegetable  oils.  Under  current  finan- 
cial responsibility  rules,  which  were  In- 
tended to  address  the  problem  of  petroleum 
oil  pollution  from  tankers  and  handling  fa- 
cilities, are  not  limited  to  tank  vessels  car- 
rying petroleum  oil,  but  unfortunately  apply 
to  all  tank  vessels  regardless  of  the  cargo 
carried.  Specifically,  the  definition  of  tank 
vessel  is  not  cargo  linked;  therefore,  by  oper- 
ation of  law,  every  tank  vessel,  regardless  of 
Its  cargo,  has  the  same  liability  and  finan- 
cial responsibility  requirement  as  a  petro- 
leum oil  tanker.  Other  vessels,  on  the  other 
hand,  are  subject  to  half  the  limitation 
amounts  applicable  to  tank  vessels. 

The  higher  amounts  applicable  to  tankers 
reflect  the  fact  that  the  risks  of  pollution  re- 
lated to  enormous  quantities  of  petroleum 
oil  carried  on  tankers  as  cargo  vastly  out- 
weigh the  potential  harm  from  other  vessels 
whose  spills  of  petroleum  oil  are  limited  to 
bunker  fuel  or  lubricating  oil  used  in  the 
propulsion  and  other  mechanical  systems  of 
the  ship.  However,  considering  the  animal 
fat  and  vegetable  oil  Industry's  excellent 
spill  prevention  record  and  the  significantly 
lower  risk  of  environmental  harm  posed  by  a 
spill  of  these  non-toxic,  readily-biodegrad- 
able agricultural  products,  the  risk  of  harm 
presented  by  vessels  carrying  animal  fats 
and  vegetable  oils  is  similar  to  that  of  other 
non-petroleum-carrylng  vessels  and  the  li- 
abilities and  financial  responsibility 
amounts  should  be  placed  at  the  appropriate 
level. 

DIFFERENTIATED  RULES  .NEEDED 

Unfortunately,  there  has  been  an  over- 
abundance of  supposition  and  anecdotal  data 
cited  to  date  to  give  support  to  treating 
these  non-toxic  substances  in  the  same  man- 
ner as  petroleum  oils.  Reliance  upon  such  In- 
formation underscores  the  dangers  of  Impos- 
ing regulatory  requirements  on  the  industry 
in  a  manner  not  specifically  mandated  by 
Congress  and  without  adequate  scientific 
foundation.  In  fact,  no  documented  scientific 
data  support  treating  these'non-toxlc  animal 
fats  and  vegetable  oils  In  the  same  manner 
as  petroleum. 

To  the  contrary,  the  significant  differences 
between  animal  fats  and  vegetable  oils  and 
other  oils,  warrant  regulation  of  these  sub- 
stances In  a  different  manner.  Identical  re- 
quirements would  represent  a  misapplication 
of  limited  industry  resources.  In  addition,  re- 
quiring tank  vessels  whose  only  oil  cargo  is 
animal  fat  or  vegetable  oil  to  provide  the 
same  amount  of  financial  responsibility  as 
tank  vessels  carrying  petroleum  oil  falls  to 
recognize  the  risk  of  harm  presented  by 
these  vessels  and  imposes  an  unnecessary 
burden  on  owners  and  operators. 

Unfortunately,  agencies  have  been  at- 
tempting to  achieve  differentiation  through 
vague  regulatory  language  that  requires  fur- 
ther administrative  or  judicial  Interpreta- 
tion to  decipher  and  through  discussions  In 
the  preambles  to  regulations  published  in 
the  Federal  Register.  These  techniques  are 


October  10,  1995 


CONGRESSIONAL  RECORD— HOUSE 


examples  of  regulations  that  are  not  clear  on 
their  face  and  in  need  of  revision.  Not  only 
should  available  scientific  Information  be 
used  to  differentiate,  but  so  should  basic 
common  sense.  Many  existing  regulatory  re- 
gimes go  into  detail  to  create  separate  cat- 
egories for  classes  or  types  of  oils  (petro- 
leum, edible,  etc).  Thus  proven  scientific  and 
regulatory  structures  already  exist  that 
could  form  the  basis  of  or  model  for  a  similar 
approach  for  regulations  issued  to  imple- 
ment the  pollution  prevention  statutes. 

Differentiation  in  rules  Is  also  warranted 
In  view  of  President  Clinton's  Executive 
Order  on  Regulatory  Planning  and  Review 
enunciates,  and  requires  agencies  to  adhere 
to,  certain  principles  of  regulation.  Ebcec. 
Order  No.  12,866.  58  Fed.  Reg.  51,735,  51,736 
(1993).  Among  those  principles  are  the  follow- 
ing: 

In  setting  regulatory  priorities,  each  agen- 
cy shall  consider,  to  the  extent  reasonable, 
the  degree  and  nature  of  the  risks  posed  by 
various  substances  or  activities  within  its 
Jurisdiction. 

Each  agency  shall  base  Its  decisions  on  the 
best  reasonably  obtainable  scientific,  tech- 
nical, economic,  and  other  Information  con- 
cerning the  need  for,  and  consequences  of, 
the  Intended  regulation. 

Each  agency  shall  identify  and  assess  al- 
ternative forms  of  regulation  and  shall,  to 
the  extent  feasible,  specify  performance  ob- 
jectives, rather  than  specifying  the  behavior 
or  manner  of  compliance  that  regulated  enti- 
ties must  adopt. 

Each  agency  shall  avoid  regulations  that 
are  inconsistent.  Incompatible,  or  duplica- 
tive of  Its  other  regulations  or  those  of  other 
Federal  agencies. 

Each  agency  shall  tailor  its  regulations  to 
Impose  the  least  burden  on  society,  including 
individuals,  businesses  of  differing  sizes,  and 
other  entitles  (Including  small  communities 
and  governmental  entities),  consistent  with 
obtaining  the  regulatory  objectives,  taking 
into  account,  among  other  things,  and  to  the 
extent  practicable,  the  costs  of  cumulative 
regulations. 

CONCLUSION 

The  animal  fat  and  vegetable  oil  Industry 
continues  to  seek  data  to  better  understand 
the  environmental  risks  associated  with  the 
transportation,  handling,  and  storage  of  ani- 
mal fats  and  vegetable  oils.  On  the  basis  of 
scientific  data  currently  available,  however, 
there  is  no  rational  basis  for  regulating 
nontoxic  animal  fats  and  vegetable  oils  in 
the  same  manner  as  petroleum  oils.  In  fact. 
It  Is  very  likely  that  imposing  certain  regu- 
latory requirements  on  animal  fats  and  vege- 
table oils  based  solely  on  requirements  de- 
veloped for  the  petroleum  oil  (e.g.  removal 
and  response  strategies  and  techniques) 
could  lead  to  greater  damage  to  the  environ- 
ment than  the  actual  Impact  of  a  discharge 
of  these  substances  themselves.  Moreover, 
these  requirements  would  add  to  the  cost  of 
these  agricultural  products.  A  category  for 
animal  fats  and  vegetable  oil  should  be  im- 
plemented that  is  separate  and  distinct  from 
all  other  oils,  including  petroleum  oil.  In  ad- 
dition, regulations  should  take  Into  account 
the  differences  in  the  physical,  chemical,  bi- 
ological, and  other  properties,  and  the  envi- 
ronmental effects  of  these  oils.  Further,  reg- 
ulatory principles  should  be  followed  which 
clearly  permit  regulatory  regimes  to  reflect 
the  economic  Impact  on  the  Industry  regu- 
lated. 
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Office  of  Management  and  Budget. 

Washington.  DC.  October  10.  1995. 
Statement  of  Administration  Policy 
H.R.  436— Differentiate  Between   Petroleum 
and  Animal  and  'Vegetable  Oils  (Ewlng  (R) 
IL  and  83  cosponsorS^I 

The  Administration  has  no  objection  to 
House  passage  of  H.R.  436. 

Mr.  EWING.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  yield 
myself  7Vi  minutes. 

Mr.  Speaker,  under  the  amendment, 
there  are  separate  requirements.  There 
is  a  requirement  for  separate  regrula- 
tions  for  edible  and  nonedible  oils 
under  any  Federal  law. 

I  would  like  to  inquire  of  the  gen- 
tleman from  North  Carolina:  What 
laws  have  been  researched  to  determine 
the  application  of  this  language?  Could 
the  gentleman  tell  us  which  laws  spe- 
cifically are  affected? 

Mr.  BURR.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  BURR.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Those  pertinent  to  the  transpor- 
tation and  handling  of  oil  have  been 
looked  at  as  it  relates  to  this  bill,  and 
disposal,  excuse  me. 

Mr.  OBERSTAR.  Is  that  the  only 
Federal  law?  It  says  "any  Federal 
law." 

Mr.  BURR.  As  it  relates  to  this 
amendment,  sir,  the  transportation, 
the  disposal  has  been  looked  at  relative 
to  the  change  for  edible  oils.  The  two 
committees  of  jurisdiction  have  also 
looked  at  it. 

Mr.  OBERSTAR.  I  submit  there  are 
more  laws  that  would  be  affected  by 
this  provision.  The  oil  pollution  law, 
for  example,  has  two  applications  to 
the  Clean  Water  Act  and  to  the  trans- 
portation of  oils.  So  we  are  talking 
about  the  Coast  Guard.  We  are  talking 
about  rail.  We  are  talking  about  pipe- 
line transportation.  Is  that  what  the 
gentleman  has  in  mind? 

Mr.  BURR.  If  the  gentleman  will 
yield  further.  I  would  remind  the  gen- 
tleman that  this  amendment  deals 
with  the  differentiation.  There  is  no 
exemption,  exclusion.  It  deals  with  the 
differentiation. 

Mr.  OBERSTAR.  I  understand  that. 
But  what  I  am  trying  to  get  at  is  the 
scope  of  this  provision.  I  think  it 
should  be  clear  on  the  record  what  it 
is,  which  laws  are  being  affected  by 
this  process  we  are  engaged  in  here. 

Mr.  BURR.  If  the  gentleman  will 
yield  further,  three  committees  have 
looked  at  this  issue. 

Mr.  OBERSTAR.  That  is  not  my 
question.  I  did  not  ask  how  many  com- 
mittees. I  asked  how  many  laws.  The 
gentleman  does  not  have  a  catalogue  of 
laws  affected  by  this  provision? 

Mr.  BURR.  If  the  gentleman  will 
yield  further,  the  gentleman  is  asking 
me  for  statutory  jurisdiction  of  each  of 


these  committees  of  which  I  am  not  a 
member.  I  would  suggest  it  does  affect 
the  Oil  Pollution  Act.  which  we  are 
here  to  address,  and  certainly  it  does 
make  common  sense  for  us  to  address  a 
differentiation  between  vegetable  oils 
and  petroleum-based  products. 

Mr.  OBERSTAR.  Reclaiming  my 
time,  it  is  not  the  differentiation  that 
concerns  me.  It  is  to  be  clear  about  the 
scope  of  impact  of  this  legislation.  I 
would  suggest  that  when  the  gen- 
tleman asks  unanimous  consent  for 
leave  for  Members  to  submit  additional 
comments  for  the  Record,  that  he  or 
the  committee  chairman  submit  for 
the  Record  the  list  of  those  laws  that 
will  be  affected  by  this  legislation  so 
that  the  public,  in  evaluating,  and 
other  Members,  in  evaluating  this  leg- 
islation would  know  which  laws  specifi- 
cally are  affected  by  that  very  broad 
language. 

n  1445 

Mr.  BURR.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  BURR.  Mr.  Speaker,  I  would  cer- 
tainly request  of  the  Committee  on 
Commerce  for  that  listing  and  also 
make  the  request  of  the  other  two  com- 
mittees. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  from  North  Caro- 
lina. I  think  that  would  be  very  impor- 
tant and  very  useful. 

When  the  Committee  on  Transpor- 
tation and  Infrastructure,  Mr.  Speaker, 
considered  this  legislation,  we  consid- 
ered specific  laws.  The  bill  before  us  is 
a  broad  sweep  and  says  all  laws.  It  just 
sort  of  cast  a  wide  net  out  upon  the  wa- 
ters and  said  anything  that  we  did  not 
think  of  specifically,  we  just  cast  this 
language  out.  That  is,  I  suggest,  not 
very  appropriate  legislation,  it  is  not 
very  carefully  crafted  legislation,  and 
it  is  again  a  reason  for  being  concerned 
with  this  process. 

I  am  a  very  strong  believer  in  proc- 
esses protecting  rights  of  individuals 
and  rights  of  the  Members  of  this  body, 
protecting  rights  of  various  interests 
and  the  broad  public  interest,  and  I 
think  this  process  here  is  truly  a  dis- 
service to  that  process. 

Mr.  BURR.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  BURR.  Is  the  gentleman  suggest- 
ing that  we  only  use  common  sense  in 
some  cases? 

I  hear  the  gentleman's  concern  with 
process,  but  I  would  question  that  the 
gentleman  is  more  concerned  with 
process  than  outcome,  and,  in  fact,  the 
common  sense  comes  into  play,  and  the 
majority  of  Americans  say  there 
should  be  a  differentiation  between  the 
two. 

Mr.  OBERSTAR.  Reclaiming  my 
time,    the    issue    again,    I    state    very 


27263 

clearly,  is  not  differentiation.  The 
issue  I  am  raising  here  is  what  are  the 
laws  under  which  differentiation  is  to 
take  place.  There  is  no  listing.  There  is 
a  broad,  sweeping  grant  of  authority, 
and  that  is  the  matter  that  concerns 
me. 

Yes,  there  should  be  a  differentia- 
tion. But  under  which  laws?  How 
broadly?  How  narrowly?  How  specifi- 
cally is  this  language  to  be  drawn?  How 
specifically  is  it  to  be  targeted? 

As  my  colleagues  know,  we  did  that 
in  the  Committee  on  Transportation 
and  Infrastructure.  We  were  very  care- 
ful about  it.  This  bill  is  just  a  broad, 
sweeping  generalization.  I  do  not  think 
it  is  appropriate  to  do  that.  We  must  be 
more  specific  about  the  laws  that  are 
going  to  be  affected. 

Now.  as  to  the  matter  of  dilTerentia- 
tion.  that  is  a  matter  of  substantive 
debate,  and  we  could  have  a  discussion 
on  whether  the  edible  oil  industry  is 
appropriate  in  their  concern  that  the 
oil  they  produce  should  not  be  consid- 
ered in  the  same  breath  with  the  toxic 
effects  of  certain  petroleums  or  petro- 
leum derivatives,  and  that  is  an  en- 
tirely different  matter. 

But,  as  I  said  in  my  opening  remarks, 
we  have  had  our  own  experience  in 
Minnesota  where  with  the  soybean  oil 
spill  there  were  toxic  effects.  Nontoxic 
substances  in  high  amounts  can  have 
toxic  effects.  They  ought  to  be  consid- 
ered separately  and  appropriately. 

In  addition,  just  because  one  indus- 
try or  one  sector  says  we  do  not  want 
to  be  included  with  everybody  else  that 
has  toxic  oils,  and  ours  are  not  from 
one  standpoint,  is  no  reason  to  bring  a 
special  bill  to  the  House  floor  for  a  spe- 
cial purpose.  We  had  the  opportunity 
to  consider  this  issue  when  the  House 
took  up  the  Clean  Water  Act.  The  de- 
gree of  specificity  provided  in  that  leg- 
islation, in  both  the  Oil  Pollution  Act 
and  the  Clean  Water  Act.  where  relief 
was  provided,  did  not  raise  any  kind  of 
debate,  did  not  ask  for  any  kind  of  con- 
sideration, and  I  do  not  think  it  is  ap- 
propriate, and  that  is  the  basis  of  my 
objection. 

The  matter  of  differentiation,  simply 
because  it  has  taken  a  long  time  for 
the  appropriate  agency  of  Government 
to  issue  regulations  under  previously 
existing  laws,  is  no  reason  to  bring  a 
special  bill  to  the  House  floor.  It  is  dif- 
ficult, going  back  to  the  gentleman's 
point  about  differentiation,  it  is  dif- 
ficult to  know  whether  such  differen- 
tiation is  appropriate  when  we  do  not 
know  specifically  in  this  bill  the  laws 
to  which  that  differentiation  should  be 
applied. 

Mr.  BURR.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  BURR.  In  fact,  in  the  bill  itself  I 
think  the  gentleman  would  see  that 
what  we  have  done  is  we  have  allowed 
the  heads  of  Federal  agencies  to  con- 
sider differences  in  physical,  chemical. 
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biological,  and  other  properties,  and 
the  environmental  effects  of  the  class- 
es. To  some  degree  we  have  empowered 
the  heads  of  these  agencies  to  make 
the  determination  in  the  best  interests 
of  this  country.  I  do  not  think  the  gen- 
tleman would  disagree  with  that  inter- 
est. 

Mr.  OBERSTAR.  I  just  say  that  when 
language  in  a  bill  says  any  Federal  law, 
it  is  incumbent  upon  the  author  of 
such  language  to  be  specific,  to  say 
what  those  laws  are.  I  do  not  think 
that  we  should  ask  the  public  to  accept 
something  so  broad  and  sweeping  they 
have  no  idea  of  what  its  implications 
and  what  its  applications  are. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BURR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Arkan- 
sas [Mr.  Hutchinson]. 

Mr.  HUTCHINSON.  Mr.  Speaker.  I 
thank  the  gentleman  from  North  Caro- 
lina [Mr.  Burr]  for  yielding  this  time 
to  me.  I  compliment  the  gentleman 
from  North  Carolina  [Mr.  Burr],  the 
gentleman  from  Virginia  [Mr.  Bliley], 
the  gentleman  from  Illinois  [Mr. 
EwiNG].  and  the  gentlewoman  from 
Missouri  [Ms.  Banner]  for  their  hard 
work  on  this  bill,  and  I  rise  in  strong 
support  of  H.R.  436.  the  Edible  Oil  Reg- 
ulatory Reform  Act.  This  common- 
sense,  risk-based  approach  to  regula- 
tion embodies  what  the  Speaker  had  in 
mind  when  he  established  the  Correc- 
tions Day  Calendar.  This  well-crafted, 
noncontroversial  bill  simply  requires 
Federal  agencies  to  differentiate  be- 
tween animal  fats  and  vegetable  oils  on 
the  one  hand  and  petroleum-based  on 
the  other. 

The  Clean  Water  Act  and  the  Oil  Pol- 
lution Act  of  1990  are  the  two  primary 
statutes  addressing  discharge  of  oil 
into  the  Nation's  waters  impacted  by 
this  bill  and  to  a  lesser  extent  the  Haz- 
ardous Materials  Transportation  Act. 
Due  to  these  statutes"  broad  definitions 
of  oil  and  the  lack  of  explicit  guidance 
from  Congress,  the  regulatory  agencies 
have  not  adequately  differentiated  be- 
tween animal  fats  and  vegetable  oils 
and  other  oils,  including  petroleum. 
Regulations  that  do  not  make  these 
commonsense  differentiations  could 
impose  costly,  unnecessary  burdens  on 
handlers,  transporters,  and  others  in- 
volved in  the  edible  oil  industry. 

The  animal  fat  and  vegetable  oil  in- 
dustry handles,  ships,  and  stores  over 
25  billion  pounds  of  product  annually  in 
the  United  States.  These  agricultural 
substances  are  essential  components  to 
our  Nation's  economy  and  diet. 

The  record  is  filled  with  documented 
examples  and  justifications  for  treat- 
ing animal  fat  and  vegetable  oil  dif- 
ferently from  other  types  of  oil.  For  ex- 
ample, these  edible  oils  simply  do  not 
present  the  same  type  of  risk  to  the  en- 
vironment that  other  oils  do. 

When  Congress  enacted  the  Oil  Pollu- 
tion Act  of  1990,  it  did  not  intend  to 


apply  the  same  response  planning,  li- 
ability, financial  responsibility,  and 
cleanup  requirements  to  edible  oils  to 
the  same  extent  as  to  crude  oil  and  pe- 
troleum-based substances. 

Comparable  versions  of  H.R.  436  have 
already  passed  the  House  in  two  bills 
this  year:  H.R.  1361.  the  Coast  Guard 
authorization  bill  for  fiscal  year  1996 
and  H.R.  961,  the  clean  water  amend- 
ments of  1995. 

Both  versions  moved  through  the 
Transportation  and  Infrastructure 
Committee,  the  committee  on  which  I 
served  which  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  chairs,  the 
committee  with  jurisdiction  over  the 
Oil  Pollution  Act  and  the  Clean  Water 
Act.  The  committee  has  an  extensive 
record  of  testimony  and  other  data  af- 
firming the  need  for  the  legislation. 

The  bill  before  us  combines  the  views 
of  the  three  committees  involved:  the 
Committee  on  Commerce,  the  Commit- 
tee on  Agriculture,  and  the  Committee 
on  Transportation  and  Infrastructure. 

It  includes  a  broad  mandate  for  com- 
mon sense:  generally  all  Federal  agen- 
cies are  required  to  differentiate  be- 
tween animal  fat  and  vegetable  oils  on 
the  one  hand  and  petroleum-based  oils 
on  the  other. 

It  includes  provisions  to  take  into  ac- 
count the  special  nature  of  food  and 
drug  regulations  that  do  not  relate  to 
environmental  discharge. 

H.R.  436  is  an  important,  non- 
controversial  solution  to  a  regulatory 
situation  that  needs  correction,  and  I 
urge  my  colleagues  to  support  the  bill. 

Mr.  BURR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Latham]. 

Mr.  LATHAM.  Mr.  Speaker,  I  thank 
the  gentleman  from  North  Carolina 
[Mr.  Burr]  for  yielding  this  time  to 
me.  and  I  especially  want  to  thank  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Illinois  [Mr.  Ewing], 
and  the  gentlewoman  from  Missouri 
[Ms.  Banner],  for  putting  this  excel- 
lent bill  forward.  I  am  very,  very  proud 
to  be  a  cosponsor. 

Mr.  Speaker,  as  a  member  of  both  the 
Committee  on  Agriculture  and  the 
Committee  on  Transportation  and  In- 
frastructure, this  particular  bill  has 
great  significance  to  me.  and  I  am 
very,  very  proud  once  again  to  be  a  co- 
sponsor.  One  of  the  reasons  that  last 
year  I  ran  for  Congress  as  a  farmer  and 
a  small  business  person  myself  was  be- 
cause of  the  sometimes  outrageous  reg- 
ulations that  are  placed  on  farmers  and 
small  business  people  seeing  the  direct 
effect  of  what  those  regulations  have 
on  p)eople  who  are  working  very,  very 
hard  every  day.  striving  to  improve  the 
lives  for  themselves  and  for  their  chil- 
dren. That  is  one  reason  that  I  am  so 
supportive  also  of  Correction  Days,  be- 
cause it  does  give  us  an  opportunity  to 
right  some  of  these  wrongs  which  have 
been  put  on  the  American  public  and 
which  have  no  benefit  to  the  American 
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people,  but  cause  great  restrictions  as 
far  as  common  sense  in  the  business 
and  workplace.  My  district  in  north- 
west Iowa  produces  a  tremendous 
amount  of  soybeans.  We  have  the  larg- 
est soybean  crush  in  the  United  States, 
any  district  in  the  United  States.  We 
produce  more  soybean  oil  than  any 
other  district,  and  that  is  why  I  am  so 
proud  that  H.R.  436  simply  requires, 
once  and  for  ail.  for  Federal  agencies  to 
tell  the  difference  between  what  is  a 
nontoxic  vegetable  oil  or  animal  fats 
and  petroleum-based  oils  when  writing 
regulations,  and  we  should  keep  in 
mind  that  this  does  not  exempt  vegeta- 
ble oils  or  animal  fats  from  regulations 
and  spill  plans.  The  oils  covered  by  this 
bill  are  nontoxic,  edible,  natural,  and 
biodegradable,  and  I  think  the  folks  at 
home  should  realize  when  they  are 
cooking  every  day  the  oil  that  they  get 
out  of  the  bottle  that  they  are  frying 
their^food  in.  this  is  what  we  are  talk- 
ing about.  This  is  not  the  sludge  or  the 
crude  from  the  Exxon  Valdez  or  some- 
thing like  this.  These  are  edible  oils 
that  are  used  every  day  in  the  kitchen 
in  our  homes  and  we  eat  every  day. 
This  should  be  very,  very  non- 
controversial. 

I  think  this  bill  symbolizes  the  com- 
monsense reforms  to  the  environ- 
mental regulations  of  the  Republican 
Congress  that  we  are  trying  to  put 
forth  today.  This  bill  removes  unneces- 
sary costs  of  burdensome  shipping 
standards  which  should  not  apply  to 
nontoxic  products  such  as  vegetable 
oils  and  animal  fats. 

It  is  also  my  understanding  that  the  provi- 
sions of  this  legislation  cover  products  made 
from  vegetable  oils/animals  fats  that  contain 
no  petroleum  or  toxic  additives.  Such  products 
include,  but  are  not  limited  to,  lubricants, 
greases,  hydraulic  fluids,  solvents  and  mono- 
alkyl  esters  used  as  fuel  for  diesel  engines 
(biodiesel).  These  products  are  non-toxic,  bio- 
degradable, and  should  be  treated  no  dif- 
ferently than  pure  vegetable  oils  and  animal 
fats. 

This  type  of  regulation  in  the  past  is 
part  of  the  absurdity  that  we  have  had 
in  our  regulatory  parts  of  this  Govern- 
ment, and  it  is  really  hard  for  me  to 
believe  that  it  takes  an  act  of  Congress 
to  state  that  vegetable  oil  is  not  toxic 
and  should  not  be  held  to  the  same 
standard  as  crude  oil.  American  farm- 
ers have  suffered  from  increased  ship- 
ping rates  and  loss  of  foreign  markets 
due  to  these  crazy  regulations,  and  I 
ask  for  everyone  to  support  436,  which 
is  common  sense.  It  brings  back  some 
sanity  to  this  Government. 

D  1500 

Mr.  OBERSTAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  observe 
that  for  all  the  hoopla  over  Corrections 
Day  created  by  the  majority,  that  in  10 
months  we  have  considered  San  Biego 
sewage  and  edible  oils,  one  of  which  is 
being  resolved  by   the   Environmental 


Protection  Agency  on  its  own,  and  the 
other  of  which  is  being  resolved  by  the 
Bepartment  of  Transportation,  and 
regulations  that  agency  has  issued, 
which  is  part  of  two  other  bills  which 
have  passed  the  House.  This  Is  a  large 
waste  of  the  body's  time  and  a  process 
that  is  Inappropriate  for  the  consider- 
ation of  such  subjects. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BURR.  Mr.  Speaker,  I  yield  my- 
self 30  seconds. 

Mr.  Speaker,  I  would  make  this  com- 
ment to  my  colleague,  that  in  my  9 
short  months  here  in  Washington,  I 
have  learned  that  sometimes  a  little 
nudge  is  what  is  needed  to  get  the  proc- 
ess started.  I  hope  this  nudge  of  Correc- 
tions Bay  will  enable  us  to  eliminate 
those  things  that  to  the  American  peo- 
ple are  common  sense,  that  we  should 
change  and  clarify. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  Ewing]. 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). The  gentleman  from  Illinois 
[Mr.  Ewing]  will  close  debate. 

Mr.  EWING.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me.  and 
for  giving  me  the  opportunity  to  close 
on  this  bill. 

Mr.  Speaker,  it  is  so  simple,  we 
should  not  have  to  be  here.  Yet  we  are 
here  today  because  it  has  not  been 
done.  That  is  what  the  American  peo- 
ple are  unhappy  about:  Two  Con- 
gresse.s,  multiple  bills,  and  we  still 
have  the  regulatory  rock  around  our 
necks.  It  is  hard  on  agriculture,  it  does 
not  hurt  the  environment,  and  yet,  it 
even  increases  costs  to  consumers 
across  this  country. 

Mr.  OBERSTAR.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EWING.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
would  like  to  point  out  to  the  gen- 
tleman that  the  process  has  worked  as 
far  as  the  substance  of  the  gentleman's 
Issue  is  concerned.  This  body  has  acted 
in  last  Congress  and  this  Congress.  It  is 
the  other  body  that  has  not  acted.  I 
suggest  the  gentleman  direct  his  anger 
to  the  other  body. 

Mr.  EWING.  Mr.  Speaker,  I  would  ask 
the  gentleman,  then,  why  the  objection 
to  do  It?  We  need  to  do  it,  get  it  out 
there  Is  an  individual  bill  so  it  will  not 
die  as  part  of  some  other  legislation. 
The  people  of  this  country  cannot  un- 
derstand how  we  can  be  so  bureau- 
cratic. It  is  time  for  a  change.  The  Cor- 
rections Bay  Calendar  is  a  good  cal- 
endar, and  I  would  certainly  encourage 
people  of  get  behind  this  bill.  Let  us 
show  the  American  people  we  do  care 
about  what  they  are  concerned  about, 
that  we  do  care  and  that  we  can  make 
government  effective,  efficient,  and  re- 
sponsible. 

fvlr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
want  to  express  my  strong  support  for  two  bills 
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we  are  considering  today,  both  of  which  were 
introduced  by  my  good  friend  and  colleague 
Representative  Hutchinson. 

H.R.  1384  makes  an  important  contribution 
to  veterans  health  care  by  helping  ensure  that 
the  VA  health  care  system  can  retain  the  best 
health  personnel.  Unfortunately,  existing  VA 
regulations  actually  create  a  disincentive  for 
many  health  care  professionals  to  work  in  the 
VA  health  care  system. 

By  restricting  nurses,  physician  assistants, 
and  dental  auxiliaries  from  obtaining  additional 
work  outside  the  VA,  we  are  forcing  these  per- 
sonnel to  make  a  choice  between  remaining  in 
the  VA,  or  leaving  the  system  altogether. 
Many  of  these  employees  feel  that  they  must 
obtain  income  from  secondary  sources  in 
order  to  support  their  families  and  make  ends 
meet.  They  should  be  allowed  to  do  so.  while 
still  serving  the  VA.  We  should  not  risk  losing 
talented  people  in  the  VA  health  care  system 
simply  because  of  an  outdated  regulation  that 
no  longer  serves  a  useful  purpose. 

Mr.  Speaker,  I  also  want  to  urge  my  col- 
leagues to  support  H.R.  1536.  which  will  ex- 
tend the  VA's  authority  to  use  local  salary  data 
to  determine  the  salary  levels  of  nurse  anes- 
thetists. This  provision  is  necessary  to  ensure 
that  nurse  anesthetists  are  fairly  compensated 
for  their  services,  in  the  same  manner  that 
compensation  for  regular  nurses  is  determined 
through  the  Veterans  Affairs  Nurse  Pay  Act  of 
1990. 

As  a  member  of  the  Veterans'  Subcommit- 
tee on  Hospitals  and  Health  Care,  I  was 
pleased  to  support  both  of  these  bills  at  both 
the  subcommittee  and  the  full  committee  level. 
I  want  to  thank  Chairman  Hutchinson  for  his 
diligent  work  on  these  legislative  initiatives, 
and  urge  all  my  colleagues  to  give  their  full 
support  to  these  two  measures. 

Mr.  BURR.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  previous  question 
is  ordered. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Burr]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  (three- 
fifths  having  voted  in  favor  thereof) 
the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BURR.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  in- 
clude extraneous  material  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  436.  EBIBLE 
OIL  REGULATORY  REFORM  ACT 

Mr.  BURR.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Clerk  may  be 
authorized  to  make  technical  and  con- 
forming changes  to  H.R.  436.  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


EXEMPTING  CERTAIN  FULL-TIME 
HEALTH  CARE  PROFESSIONALS 
OF  THE  BEPARTMENT  OF  VET- 
ERANS AFFAIRS  FROM  RESTRIC- 
TIONS ON  REMUNERATED  OUT- 
SIDE PROFESSIONAL  ACTrVITIES 

Mr.  STUMP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1384).  to  amend  title  38.  United 
States  Code,  to  exempt  certain  full- 
time  health  care  professionals  of  the 
Department  of  Veterans  Affairs  from 
restrictions  on  remunerated  outside 
professional  activities,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1384 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DEPARTMENT  OF  VETERA.NS  AFFAIRS 
PERSONNEL  ADMINISTRATION. 

(a)  Exemption  of  Certain  Health-Care 
Professionals  Fro.m  Restrictions  on  remu- 
nerated Outside  Professional  activi- 
ties.—Section  7423  of  title  38.  United  States 
Code,  Is  amended — 

(1)  In  subsection  ib).  by  striking-  out  para- 
graph (1)  and  redesignating  paragraphs  (2). 
(3).  (4).  (5).  and  (6)  as  paragraphs  (1).  (2).  (3), 
(4),  and  (5),  respectively: 

(2)  by  redesignating  subsections  (c).  (d).  (e), 
and  (f)  as  subsections  (d),  (e),  (f),  and  (g),  re- 
spectively; and 

(3)  by  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(cKl)  An  employee  of  the  Veterans  Health 
Administration  who  is  covered  by  subsection 
(a)  (other  than  a  registered  nurse,  a  physi- 
cian's assistant,  or  an  expanded-duty  dental 
auxiliary)  may  not  assume  responsibility  for 
the  medical  care  of  any  patient  other  than  a 
patient  admitted  for  treatment  at  a  Depart- 
ment facility. 

■'(2)  The  limitation  in  paragraph  (1)  shall 
not  apply  in  a  case  in  which  the  employee, 
upon  request  and  with  the  approval  of  the 
Under  Secretary  for  Health,  assumes  such  re- 
sponsibilities to  assist  communities  or  medi- 
cal practice  groups  to  meet  medical  needs 
which  would  not  otherwise  be  available.  The 
approval  of  the  Under  Secretary  may  not  t)e 
for  a  period  in  excess  of  180  days,  which  may 
be  extended  by  the  Under  Secretary  for  addi- 
tional periods  of  not  to  exceed  180  days.". 

(b)  Cross  Reference  amendments.— Sub- 
section (d)  of  such  section,  as  redesignated 
by  subsection  (a)(2).  is  amended — 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  "subsection  (b)(6)"  and  in- 
serting in  lieu  thereof  "subsection  (b)(5)"; 
and 
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(2)  In  paragraph  (2).  by  striking  out  "para- 
graph (1)(B)"  and  Inserting  In  lieu  thereof 
"section  7421(b)  of  this  title". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Ar- 
izona [Mr.  Stump]  and  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
each  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Stump]. 

GENERAL  LEAVE 

Mr.  STUMP.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  H.R.  1384. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1384  would  exempt 
VA  professional  nurses,  physicians'  as- 
sistants, and  expanded-duty  dental 
auxiliaries  from  restrictions  regarding 
outside  professional  activities  for  re- 
muneration. 

Mr.  Speaker,  the  CBO  has  stated  H.R. 
1384  would  have  no  significant  impact 
on  the  Federal  budget.  I  would  like  to 
express  my  appreciation  to  the  gen- 
tleman from  Mississippi,  Sonny  Mont- 
gomery, ranking  member  of  the  full 
committee,  the  gentleman  from  Ari- 
zona, Tim  Hutchinson,  chairman  of  the 
Subcommittee  on  Hospitals  and  Health 
Care,  as  well  as  the  gentleman  from 
Texas,  Chet  Edwards,  who  is  the  rank- 
ing member  of  the  subcommittee,  for 
their  support  of  the  bill. 

Mr.  Speaker,  in  addition  to  thanking 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  for  his  work  on  this  bill, 
I  would  like  to  be  one  of  the  first  Mem- 
bers on  this  floor  today  to  say  how 
much  I  regret  his  decision  to  retire 
from  the  House  at  the  end  of  this  term. 
The  gentleman  from  Mississippi  has 
been  a  great  friend  for  many  years,  and 
we  have  worked  on  many  Issues  over 
those  years.  I  just  want  him  to  know 
that  I  will  miss  both  his  friendship  and 
his  counsel.  There  will,  of  course,  be 
many  occasions  over  the  next  14 
months  to  more  properly  express  our 
appreciation  for  his  outstanding  serv- 
ice in  this  House,  but  I  would  like  him 
to  know  that  I  both  regret  his  decision, 
but  also  wish  him  the  very  best  in  his 
future  endeavors. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arkansas  [Mr.  Hutchinson],  chairman 
of  the  Subcommittee  on  Hospitals  and 
Health  Care  of  the  Committee  on  Vet- 
erans' Affairs. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  want  to  be  the  second 
person  to  publicly  express  my  sadness 
at  the  decision  of  the  ranking  member, 
the  gentleman  from  Mississippi,  Sonny 
Montgomery,    longtime    chairman    of 


the  Committee  on  Veterans'  Affairs, 
not  to  seek  reelection.  There  surely 
will  be  no  Member  more  missed  around 
this  place  than  Sonny  Montgomery,  a 
great  champion  of  veterans  and  a  great 
patriot. 

Mr.  Speaker,  I  strongly  support  H.R. 
1384.  I  commend  the  chairman,  the  gen- 
tleman from  Arizona  [Mr.  Stump],  for 
bringing  this  bill  to  the  floor  this 
morning.  I  also  want  to  thank  the 
ranking  member  on  our  subcommittee, 
the  gentleman  from  Texas  [Mr.  Ed- 
wards], for  his  assistance. 

Mr.  Speaker,  I  support  this  legisla- 
tion which  I  introduced  to  exempt  cer- 
tain VA  health  care  professionals  from 
restrictions  on  remunerated  outside 
professional  activities,  and  urge  its  Im- 
mediate passage. 

Mr.  Speaker,  this  legislation  would 
lift  the  moonlighting  ban  on  profes- 
sional registered  nurses,  physicians'  as- 
sistants, and  dental  auxiliaries.  This 
outdated  law,  enacted  in  1946,  nearly  50 
years  ago,  was  written  at  a  time  when 
nurses  were  expected  to  be  on  call  24 
hours  a  day.  The  role  of  nurses  has 
changed  from  one  of  physician's 
handmaiden  to  that  of  independent 
practitioner,  necessitating  a  changed 
work  schedule  for  nurses  by  removal  of 
the  expectation  of  24-hour-a-day  avail- 
ability. 

Additionally,  physicians'  assistants 
and  dental  auxiliaries  work  at  a  set 
schedule  and  are  not  required  to  be 
available  24  hours  a  day.  The  law  main- 
tains the  restrictions  on  VA  health 
care  professionals,  such  as  physicians, 
who  continue  to  be  on  call  24  hours  a 
day,  7  days  a  week.  Additionally,  Mr. 
Speaker,  the  pay  structure  for  nurses 
has  changed  through  the  years.  No 
longer  are  nurses  paid  with  the  expec- 
tation of  nonstop  availability  for  duty. 
Instead,  they  are  compensated  at  an 
hourly  rate  with  a  possibility  of  over- 
time pay.  Thus,  nurse  staffing  prob- 
lems caused  by  moonlighting  have  be- 
come virtually  nonexistent. 

Economic  realities  are  the  driving 
force  behind  the  need  to  find  outside 
employment.  Quite  simply,  many  fami- 
lies need  to  moonlight  in  order  to 
make  ends  meet,  and  will  make  an  em- 
ployment decision  based  on  the  ability 
to  work  two  jobs.  The  removal  of  this 
ban  can  only  help  in  the  recruitment 
and  retention  of  qualified  personnel. 

Mr.  Speaker,  this  legislation  is 
strongly  supported  by  the  Department, 
professional  organizations  representing 
the  affected  groups,  and  the  Committee 
on  Veterans'  Affairs,  Both  the  Sub- 
committee on  Hospitals  and  Health 
Care,  of  which  I  am  the  chairman,  and 
the  full  committee  unanimously  re- 
ported out  this  measure.  Once  again,  I 
am  in  strong  support  of  this  legislation 
and  urge  its  immediate  passage. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  times  as  I  may 
consume. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Arizona  [Mr.  Stump], 
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chairman  of  the  Committee  on  Veter- 
ans' Affairs.  We  work  well  together.  I 
was  chairman  for  13  years,  and  now 
Bob  is  the  chairman,  and  we  will  con- 
tinue to  work  together.  I  appreciate 
what  the  gentleman  has  said.  There 
comes  a  time  that  you  have  to  move 
on.  I  think  this  Is  my  time. 

To  the  gentleman  from  Arizona,  Tim 
Hutchinson,  the  chairman  of  the  sub- 
committee, I  thank  him  and  I  offer  him 
congratulations.  He  has  handled  this 
big  subcommittee  very,  very  well.  It  is 
very  important  to  veterans  to  have 
health  care  and  medical  care,  and  this 
is  part  of  the  bills  we  have  up  today  to 
help  those  veterans. 

Incidentially,  Mr.  Speaker,  I  think 
this  is  a  proper  time  today  to  point  out 
that  tomorrow  at  9  o'clock.  World  War 
II  veterans  will  be  honored  in  this 
Chamber  at  a  joint  committee  of  both 
the  House  and  the  Senate.  I  would  cer- 
tainly encourage  the  Members  to  be 
here,  and  the  gentleman  from  Arizona 
[Mr.  Stump],  and  I  had  the  privilege  of 
leading  House  delegations  both  to  Eu- 
rope and  to  Honolulu,  to  Pearl  Harbor, 
to  celebrate  the  50th  anniversary  of  the 
ending  of  World  War  II,  but  we  think  it 
will  be  a  nice  celebration,  and  I  hope 
that  the  Members  would  attend. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1384,  as  amended.  This  bill  would  lift 
the  current  ban  on  outside  work  by 
full-time  VA  nurses  and  certain  other 
employees.  The  rule  abandoning  out- 
side work  was  intended  to  help  VA  hos- 
pitals meet  their  staffing  needs.  Today 
that  ban  is  too  broad,  so  the  old  rule  is 
not  only  unnecessary,  it  is  unfair.  I 
urge  Members  to  support  this  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  would  like  to  thank  the  gentleman 
from  Arizona  [Mr.  Stump]  and  the  gen- 
tleman from  Arkansas  [Mr.  Hutchin- 
son] for  expediting  this  bill,  as  well  as 
to  also  pay  tribute  to  the  distinguished 
service  that  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  has  given  to 
the  people  of  the  United  States,  as  well 
as  to  the  veterans  of  this  country. 

Mr.  Speaker,  when  the  Veterans'  Ad- 
ministration's Department  of  Medicine 
and  Surgery  was  created  in  1946,  there 
was  a  drastic  need  for  health  care  pro- 
fessionals to  provide  care  for  our  Na- 
tion's wounded  World  War  II  veterans. 
At  that  time,  it  was  necessary  to  place 
restrictions  on  the  outside  employment 
for  certain  Veterans'  Administration 
health  care  personnel  in  order  to  pro- 
vide adequate  care  for  our  country's 
wounded  heroes.  However,  outside  em- 
ployment no  longer  interferes  with  cur- 
rent Veterans'  Administration  health 
care  staffing  needs,  and  the  moonlight- 
ing restrictions  are  no  longer  necessary 
to  maintain  adequate  patient  care.  In 
addition.      these      restrictions      have 
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caused  unnecessary  burdens  on  the 
Veterans'  Administration's  ability  to 
hire  and  retain  quality  health  care  pro- 
fessionals. 

I  first  became  aware  of  the  need  for 
this  legislation  at  one  of  my  many 
townhall  meetings  when  Mrs.  Mary 
Flaherty,  a  registered  nurse  at  the  Za- 
blockl  Veterans'  Administration 
Health  Center  in  Milwaukee,  pointed 
out  the  adverse  economic  impact  this 
restriction  had  on  her  and  the  311  other 
full-time  registered  nurses  at  the  Za- 
blocki  Center.  H.R.  1384  amends  title  38 
of  the  United  States  Code  to  exempt 
professional  nurses,  physicians  assist- 
ants, and  expanded  duty  dental  auxil- 
iaries employed  by  the  Veterans'  Ad- 
ministration from  restrictions  on  out- 
side employment.  H.R.  1384  removes 
current  restrictions  that  limit  the 
earning  ability  of  thousands  of  Veter- 
ans' Administration  employees  by  al- 
lowing them  to  seek  supplemental  em- 
ployment without  giving  up  their  full- 
time  employment  with  the  Veterans' 
Administration. 

Mr.  Speaker,  it  is  refreshing  when 
Congress  acts  swiftly  to  negate  out- 
dated and  burdensome  laws  and  regula- 
tions that  affect  hard-working  tax- 
payers' ability  to  provide  for  their  fam- 
ilies. 

Mr.  Speaker,  I  hope  this  bill  Is  speed- 
ily enacted  into  law. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Ed- 
wards], a  ranking  member  on  the  Sub- 
committee on  Hospitals  and  Health 
Care  of  the  Committee  on  Veterans'  Af- 
fairs. 

Mr.  EDWARDS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  there  are  not  going  to 
be  any  press  people  in  the  gallery  this 
afternoon  watching  the  discussion  on 
this  bill.  There  will  not  be  any  head- 
lines in  tomorrow's  newspapers  around 
the  country. 

This  bill  will  not  be  on  the  evening 
news  broadcast  nationally  this  evening 
because  there  is  no  conflict  on  it,  be- 
cause the  Congress  has  done  its  busi- 
ness the  way  It  should  do  its  business, 
on  a  bipartisan  basis,  putting  the  inter- 
est of  medical  care  for  veterans  first, 
as  it  should  be  the  priority  of  this 
House  when  we  deal  with  veterans'  leg- 
islation. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Arizona  [Mr.  Stump], 
the  chairman  of  the  committee,  and 
the  gentleman  from  Arkansas  [Mr. 
Hutchinson],  for  their  leadership  on 
this  bill.  I  want  to  commend  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], along  with  the  gentleman 
from  Arkansas  [Mr.  Hutchinson],  for 
continuing  not  only  their  commitment 
to  veterans,  but  their  efforts  to  see 
that  the  House  on  veterans'  issues  does 
its  business  as  it  should  on  a  non- 
partisan basis. 


D  1515 

The  end  result  of  this  legislation  is 
going  to  be  to  improve  the  quality  of 
health  care  for  hundreds  of  thousands 
of  veterans  all  across  America.  It  will 
help  our  VA  hospitals  and  medical  cen- 
ters retain  the  finest  quality  in  nurses 
and  physician  assistants  and  dental  hy- 
gienists.  This  is  significant  legislation, 
because  it  will  significantly  help  those 
Americans  who  have  been  willing  to 
put  their  lives  on  the  line  for  our  coun- 
try. 

So  while  there  Is  no  great  conflict, 
there  will  be  no  headlines  in  the  news- 
papers, I  want  to  thank  the  gentleman 
from  Arizona  and  the  gentleman  from 
Arkansas  and  the  gentleman  from  Mis- 
sissippi for  carrying  on  the  business  of 
Congress  in  such  an  efficient  and  pro- 
fessional manner. 

Mr.  Speaker,  I  must  add  a  personal 
editorial  note,  that  it  is  a  shame  that 
the  American  people  do  not  see  the 
Congress  operating  as  it  has  operated 
on  this  legislation,  in  a  very  positive 
way,  a  very  amicable  way,  a  very  non- 
partisan way.  If  the  American  people 
were  to  see  Congress  working  on  this 
as  the  leaders  have  worked  on  both 
sides  of  the  aisle  on  this  legislation,  I 
think  perhaps  people  would  hav„  a  bet- 
ter and  fairer  sense  of  the  way  Con- 
gress operates  on  much  of  our  business. 

So  this  legislation  is  good  legisla- 
tion. It  is  going  to  help  our  Nation's 
veterans,  and  I  want  to  urge  passage  of 
it  today. 

Mr.  Speaker,  let  me  finalize  my  com- 
ments by  saying  I  would  be  remiss  if  I 
were  not  to  pay  tribute  to  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery]. I  came  here  as  a  young  man 
straight  out  of  Texas  A&M  University 
in  1974  to  work  for  the  then  chairman 
of  the  Veterans'  Affairs  Connmittee, 
Olin  E.  "Tiger"  Teague.  a  gentleman 
that  was  known  at  the  time  as  Mr.  Vet- 
eran of  the  Congress.  Mr.  Teague  told 
me  about  another  gentleman  who  at 
the  time  was  taking  a  real  leadership 
position  for  our  veterans,  and  particu- 
larl.v  fighting  for  the  interests  of  our 
POWs  and  MIA's.  He  told  me  that  Mr. 
Montgomery  would  be  known  as  the 
next  Mr.  Veteran  of  the  U.S.  Congress, 
and  that  is  in  fact  what  has  happened 
for  so  many  years  of  great  and  unself- 
ish service. 

Mr.  Speaker.  I  do  not  know  of  any 
Member  of  Congress  who  has  served 
with  greater  distinction,  with  greater 
class,  with  greater  humility,  with 
greater  kindness,  or  greater  commit- 
ment, genuine  commitment,  to  helping 
those  men  and  women  who  are  willing 
to  fight  for  our  country.  This  is  the 
first  piece  of  legislation  that  Mr. 
Montgomery  has  helped  bring  to  the 
floor  since  his  announcement  that  he  Is 
going  to  retire. 

Mr.  Speaker,  I  simply  want  to  say  on 
behalf  of  all  of  my  colleagues  in  Con- 
gress and  all  of  the  veterans  of  Amer- 
ica that  we  will  miss  dearly,  we  will 


miss  greatly,  the  gentleman  from  Mis- 
sissippi who  has  set  a  standard  of 
gentlemanness,  a  standard  of  profes- 
sionalism that  we  younger  Members  of 
Congress  for  many  years  to  come  would 
be  well  advised  to  follow.  If  we  were  to 
do  so,  and  this  Congress  were  to  act  in 
its  business  always  as  Mr.  Montgom- 
ery has  always  acted  on  his  congres- 
sional business,  the  institution  of  Con- 
gress would  be  held  In  high  esteem  by 
all  Americans. 

So  to  the  general  from  Mississippi,  to 
the  gentleman  from  Mississippi,  I  say 
it  is  an  honor  to  serve  with  the  gen- 
tleman. This  is  not  a  goodbye  today  be- 
cause we  are  fortunate  to  have  the 
services  of  the  gentleman  for  many 
months  to  come  until  the  next  elec- 
tion, but  thank  you  for  your  leader- 
ship. 

I  thank  the  gentleman  from  Arizona 
[Mr.  Stump]  and  the  gentleman  from 
Arkansas  [Mr.  Hutchinson]  for  their 
fine  work  on  this  piece  of  legislation. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Texas  [Mr.  Edwards]. 
I  first  met  the  gentleman  many  years 
ago,  the  gentleman  from  Waco,  and  we 
met  those  great  World  War  II  Texas  Di- 
vision people  that  were  in  Italy  and 
fought  so  well.  The  gentleman  from 
Texas  [Mr.  Edw.\rds]  has  a  wonderful 
veterans  district  with  several  hospitals 
there,  and  I  appreciate  the  kind  words 
he  said.  I  still  will  be  around  for  14 
months,  I  hope. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  DE  LA  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  echo  the  words  of  my 
colleague  from  Texas,  Mr.  Edwards. 
not  only  on  this  bill,  but  in  relation  to 
our  good  friend.  General  Montgomery. 
I  rise  in  support  of  the  legislation  and 
I  commend  both  sides  for  what  they 
have  done  for  the  veterans. 

Let  me  say  that  General  Montgom- 
ery and  I  came  here  at  the  same  time, 
and  for  us.  from  Texas,  it  was  certainly 
an  easy  transition  from  Olin  "Tiger" 
Teague  who  was  Mr.  Veteran  to  Mr. 
Veteran  General  Montgomery. 

I  take  great  pride  in  mentioning  the 
Montgomery  bill  of  rights.  Recently 
when  both  gentlemen,  the  gentleman 
from  Arizona  [Mr.  Stump]  and  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] were  in  Hawaii  for  the  com- 
memoration of  the  50th  anniversary  of 
the  end  of  World  War  H,  and  I  was  priv- 
ileged to  accompany  them,  I  told  one 
of  the  young  men  who  wais  about  to  be 
made  sergeant  the  next  day  and  he  was 
already  talking  about  when  he  might 
return  home,  and  I  said,  "Well,  you  can 
get  an  education",  and  he  says,  "Oh. 
yes,  the  Montgomery  bill  of  rights." 
And  I  pointed  to  the  gentleman  from 
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Mississippi,  and  I  said,  "That  is  the 
Montgomery  bill  of  rights  right  there." 
And  with  great  awe  and  admiration  he 
rushed  over  to  thank  Mr.  Montgomery, 
and  that  is  his  legacy. 

Mr.  Speaker,  I  know  later  we  will 
have  other  comments,  but  in  associa- 
tion with  what  we  do  today,  the  gen- 
tleman from  Mississippi  will  have  left 
a  legacy  as  a  friend  of  the  veteran,  and 
all  of  us  who  are  veterans  thank  him. 

This  legislation  is  good.  We  still  have 
a  long  ways  to  go  in  regards  to  taking 
care  of  the  problems  of  veterans,  but  I 
feel  very  comfortable  with  the  two  gen- 
tlemen managing  the  bill  here  that  we 
will  address  those  issues,  and  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  want  also  to  thank 
the  gentleman  from  Texas  for  his  very 
kind  remarks.  I  enjoyed  very  much 
having  his  wife  and  himself  on  our  trip. 
He  is  a  World  War  II  veteran. 

To  the  gentleman  from  Texas  [Mr.  de 
LA  Garza],  there  is  a  seat  right  there 
in  front  for  you  tomorrow  and  I  hope 
you  will  be  right  there.  Mr.  de  la 
Garza  was  in  two  services,  I  believe. 
He  was  in  the  Army  and  also  in  the 
Navy,  and  that  is  rather  unusual.  So  I 
thank  the  gentleman  again  for  his 
kindness. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  thank 
both  the  gentlemen  from  Texas  for 
their  remarks  about  this  bill,  and  I 
would  especially  like  to  thank  Mr.  ED- 
WARDS for  his  kind  remarks  about  the 
operation  of  his  committee  and  mine, 
and  I  want  the  gentleman  to  know  that 
he  is  one  of  the  reasons  why  we  operate 
in  a  bipartisan  manner. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
have  no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  EV- 
ERETT). The  question  is  on  the  motion 
offered  by  the  gentleman  from  Arizona 
[Mr.  Stxjmp]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  1384,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXTENDING  THE  DEPARTMENT  OF 
VETERANS  AFFAIRS  AUTHORITY 
TO  USE  NURSE  ANESTHETIST 
CONTRACT  SALARY  DATA  IN  ES- 
TABLISHING PAY  RATES  FOR 
VA-EMPLOYED  NURSE  ANES- 
THETISTS 
Mr.  STUMP.  Mr.  Speaker.  I  move  to 

suspend    the    rules   and   pass    the    bill 


(H.R.  1536)  to  amend  title  38,  United 
States  Code,  to  extend  for  2  years  an 
expiring  authority  of  the  Secretary  of 
Veterans  Affairs  with  respect  to  deter- 
mination of  locality  salaries  for  cer- 
tain nurse  anesthetist  positions  in  the 
Department  of  Veterans  Affairs. 

The  Clerk  read  as  follows: 
H.R.  1536 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section 
7451(d)(3)(C)(lll)  of  title  38.  United  States 
Code,  is  amended  by  strlklng^  out  "April  1, 
1995"  and  Inserting  In  lieu  thereof  "Decem- 
ber 31,  1997". 

The  SPEAKER  pro  tempore  (Mr. 
Latham).  Pursuant  to  the  rule,  the 
gentleman  from  Arizona  [Mr.  Stump] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Stump], 

GENERAL  LEAVE 

Mr.  STUMP.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  and  include 
extraneous  materials  on  H.R.  1536. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  1536  would  extend 
until  December  31,  1997,  the  authority 
to  permit  VA  Medical  Center  Directors 
to  use  nurse  anesthetist  contract  agen- 
cy compensation  data  to  adjust  local- 
ity-based nurse  pay  rates. 

This  would  only  be  done  where  a  VA 
locality  survey  provides  insufficient 
data. 

The  Department  requested  extension 
of  this  authority  which  will  allow  the 
VA  to  remain  competitive  in  the  job 
market  for  nurse  anesthetists. 

The  Congressional  Budget  Office  has 
stated  the  bill  would  have  no  signifi- 
cant cost  to  the  Federal  Government. 

I  want  to  thank  the  ranking  member 
of  the  Veterans"  Affairs  Committee, 
Sonny  Montgomery,  for  helping  move 
the  bill  to  the  floor. 

I  also  want  to  thank  Tim  Hutchin- 
son, chairman  of  the  Hospitals  and 
Health  Care  Subcommittee,  and  Chet 
Edwards  the  subcommittee's  ranking 
member  for  their  efforts  on  the  bill. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  Edwards]. 

Mr.  EDWARDS.  Mr.  Speaker,  again, 
as  with  the  previous  legislation  that 
we  just  passed,  this  legislation  will  ba- 
sically help  the  VA  medical  centers 
bring  the  best  quality  of  health  care  to 
our  Nation's  veterans  by  allowing  flexi- 
bility in  pay  scale  for  VA  nurse  anes- 
thetists. This  will  allow  us  to  keep 
many  of  our  finest  nurse  anesthetists 


in  the  VA  hospitals.  Without  this  legis- 
lation, there  is  a  very  real  chance  that 
many  of  these  important  people  in  our 
VA  health  care  system  might  be  pulled 
out  of  the  public  health  care  system 
and  somewhere  into  private  practice.  If 
that  were  to  happen,  that  would  be  a 
loss  not  only  to  our  VA  health  care 
centers,  but  to  the  veterans  that  they 
serve. 

Mr.  Speaker,  once  again,  as  In  the 
previous  legislation,  I  want  to  com- 
mend the  gentleman  from  Arizona  [Mr. 
Stump]  and  the  gentleman  from  Arkan- 
sas [Mr.  Hutchinson]  for  their  leader- 
ship on  this  important  legislation, 
along  with  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  for  his  lead- 
ership as  the  ranking  member  of  the 
full  committee.  I  urge  passage  of  this 
legislation. 

Mr.  STUMP.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Hutch- 
inson]. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  1536.  I  want  to  commend  the 
gentleman  from  Arizona  [Mr.  Stump] 
for  his  work  on  this  bill  and  for  bring- 
ing it  to  the  floor  today.  Again,  I 
thank  the  ranking  member,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], for  his  work  on  this  bill, 
along  with  so  many  on  behalf  of  veter- 
ans. I  also  want  to  express  my  grati- 
tude to  the  gentleman  from  Texas  [Mr. 
Edwards],  the  ranking  member  on  the 
Subcommittee  on  Hospitals  and  Health 
Care,  for  his  kind  words  earlier  and  for 
his  good  work  and  for  how  easy  it  is  to 
work  with  him  on  behalf  of  all  veter- 
ans. 

This  is  another  one  of  those  bills,  as 
Mr.  Edwards  said,  that  will  not  be  on 
the  evening  news,  but  it  is  an  example 
of  the  way  Congress  ought  to  work.  Mr. 
Speaker,  members  of  this  committee, 
Mr.  Stump,  Mr.  Montgomery,  Mr.  Ed- 
wards, and  the  other  members  of  our 
committee,  Mr.  Kennedy,  we  have  very 
strong  differences  on  many  issues.  We 
certainly  are  no  less  loyal  to  our  politi- 
cal parties,  but  what  makes  this  com- 
mittee work  so  well  is  a  greater  loy- 
alty to  our  veterans.  While  we  feel 
strongly  about  our  particular  issues, 
we  feel  even  stronger  about  the  need  to 
work  together  on  behalf  of  the  veterans 
of  this  country.  So  it  is  a  great  com- 
mittee on  which  to  serve. 

Mr.  Speaker,  I  rise  in  full  support  of 
this  legislation  to  extend  the  expiring 
authority  to  determine  locality  pay  for 
VA  nurse  anesthetists  and  urge  imme- 
diate passage  of  the  bill.  The  bill  con- 
tinues the  VA  authority  to  use  salary 
data  from  any  employee  of  nurse  anes- 
thetists as  a  means  of  setting  appro- 
priate locality  pay  rates  to  December 
31,  1997.  This  authority  was  made  nec- 
essary because  of  a  quirk  in  the  Veter- 
ans Affairs  Nurse  Pay  Act  of  1990  which 
established  a  locality  pay  system  for 


VA  nurses,  but  failed  to  provide  an  ade- 
quate means  for  determining  the  rates 
of  pay  for  nurse  anesthetists. 

The  legislation  passed  unanimously 
In  both  the  Subcommittee  on  Hospitals 
and  Health  Care  and  the  full  Veterans' 
Affairs  Committee.  It  is  supported  by 
the  VA,  and  CBO  has  concluded  that 
the  legislation  has  no  significant  cost 
to  the  Federal  Government.  So  once 
again,  Mr.  Speaker,  I  urge  quick  pas- 
sage of  H.R.  1536. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  1  minute. 

Mr.  Speaker,  there  have  been  some 
around  here  who  have  said  in  years 
past  that  the  members  of  the  Commit- 
tee on  Veterans'  Affairs  get  up  and 
congratulate  each  other  on  both  sides 
of  the  aisle,  and  I  like  that.  I  think  we 
would  do  much  better  around  here  if  we 
did  that  in  other  committees,  if  we 
were  to  work  more  closely  together. 
We  enjoy  working  with  the  other  side 
of  the  aisle,  as  they  enjoy  working 
with  us.  Of  course,  we  have  a  wonderful 
constituency  in  that  we  have  the  veter- 
ans and  their  dependents  and  the  oth- 
ers who  are  affected  by  what  we  do  in 
veterans  programs. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation,  and  I  would  hope  that  this 
would  be  a  unanimous  vote. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

D  1530 

Mr.  STUMP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Latham).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Ar- 
izona [Mr.  Stump]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
1536. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VETERANS'  COMPENSATION  COST- 
OF-LIVING  ADJUSTMENT  ACT  OF 
1995 

Mr.  STUMP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2394)  to  increase,  effective  as  of 
December  1.  1995,  the  rates  of  com- 
pensation for  veterans  with  service- 
connected  disabilities  and  the  rates  of 
dependency  and  indemnity  compensa- 
tion for  the  survivors  of  certain  dis- 
abled veterans. 

The  Clerk  read  as  follows: 
H.R.  2394 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Compensation  Cost-of-Llvlng  Adjustment 
Act  of  1995  ". 


SEC.  2.  INCREASE  IN  RATES  OF  DISABILITY  COM- 
PENSATION AND  DEPENDENCY  AND 
INDEMNPTY  COMPENSATION. 

(a)  Rate  Adjustment.— The  Secretary  of 
Veterans  Affairs  shall,  affective  on  Decem- 
ber 1,  1995,  Increase  the  dollar  amounts  In  ef- 
fect for  the  payment  of  disability  compensa- 
tion and  dependency  and  Indemnity  com- 
pensation by  the  Secretary,  as  specified  In 
subsection  (b). 

(b)  A.MOUNTS  To  BE  INCREASED.— The  dollar 
amounts  to  be  Increased  pursuant  to  sub- 
section (a)  are  the  following: 

(1)  CO.MPENSATION.— Each  Of  the  dollar 
amounts  In  effect  under  section  1114  of  title 
38,  United  States  Code. 

(2)  ADDITIONAL  COMPENSATION  FOR  DEPEND- 
ENTS.—Each  of  the  dollar  amounts  In  effect 
under  sections  1115(1)  of  such  title. 

(3)  Clothing  allowance.— The  dollar 
amount  In  effect  under  section  1162  of  such 
title. 

(4)  New  Die  rates.— The  dollar  amounts  In 
effect  under  paragraphs  (1)  and  (2)  of  section 
1311(a)  of  such  title. 

(5)  Old  dig  rates.— Each  of  the  dollar 
amounts  In  effect  under  section  1311(a)(3)  of 
such  title. 

(6)  additional  Die  for  disability.— The 
dollar  amounts  In  effect  under  sections 
1311(c)  and  1311(d)  of  such  title. 

(7)  DIG  FOR  DEPENDENT  CHILDREN.— The  dol- 
lar amounts  in  effect  under  sections  1313(a) 
and  1314  of  such  title. 

(c)  DETERMINATION  OF  INCREASE.— The  In- 
crease under  subsection  (a)  shall  be  made  In 
the  dollar  amounts  specified  in  subsection 
(b)  as  In  effect  on  November  30.  1995. 

(2)  Except  as  provided  in  paragraphs  (3)  and 
(4),  each  such  amount  shall  be  increased  by 
the  same  percentage  as  the  percentage  by 
which  benefit  amounts  payable  under  title  II 
of  the  Social  Security  Act  (42  U.S.C.  401  et 
seq.)  as  Increased  effective  December  1,  1995. 
as  a  result  of  a  determination  under  section 
215(1)  of  such  Act  (42  U.S.C.  415(1)). 

(3)  Each  dollar  amount  Increased  pursuant 
to  paragraph  (2)  shall.  If  not  a  whole  dollar 
amount,  be  rounded  down  to  the  next  lower 
whole  dollar  amount. 

(4)(A)  The  old-law  DIC  rates  shall  each  be 
increased  by  the  amount  by  which  the  new- 
law  DIC  rate  Is  Increased  as  determined 
under  paragraphs  (2)  and  (3). 

(B)  For  purposes  of  this  paragraph: 

(I)  The  term  "old-law  DIC  rates"  means 
the  dollar  amounts  In  effect  under  section 
1311(a)(3)(3)  of  title  38,  United  States  Code. 

(II)  The  term  "new-law  DIC  rate"  means 
the  dollar  amount  in  effect  under  section 
1311(a)(1)  of  title  38,  United  States  Code. 

(d)  SPECIAL  RULE.— The  Secretary  may  ad- 
just administratively,  consistent  with  the 
increases  made  under  subsection  (a),  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  (72  State.  1263)  who  are  not 
in  receipt  of  compensation  payable  pursuant 
to  chapter  U  of  title  38,  United  States  Code. 

(e)  Publication  of  adjusted  Rates.— At 
the  same  time  as  the  matters  specified  in 
section  215(i)(2)(D)  of  the  Social  Security  Act 
(42  U.S.C.  415(i)(2)(D))  are  required  to  be  pub- 
lished by  reason  of  a  determination  made 
under  section  215(1)  of  such  Act  during  fiscal 
year  1995,  the  Secretary  of  Veterans  Affairs 
shall  publish  in  the  Federal  Register  the 
amounts  specified  in  subsection  (b),  as  in- 
creased pursuant  to  subsection  (a). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Ar- 
izona [Mr.  Stump]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Stump], 
general  leave 

Mr.  STUMP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  2394. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2394,  the  Veterans" 
Compensation  Cost-of-Living  Adjust- 
ment Act  of  1995.  would  authorize  the 
VA  to  provide  the  same  cost-of-living 
adjustment  [COLA]  payable  to  Social 
Security  recipients. 

However,  the  bill  is  consistent  with 
the  reconciliation  recommendations 
recently  forwarded  by  the  VA  Commit- 
tee to  the  Budget  Committee. 

Those  recommendations  include 
rounding  down  the  1996  COLA  to  the 
next  lower  dollar  amount  for  veterans 
receiving  disability  compensation  and 
dependency  and  indemnity  compensa- 
tion [DIC]  recipients. 

Additionally,  the  bill  would  provide 
an  equal  COLA  to  all  DIC  recipients 
based  upon  the  new  flat-rate  payment 
schedule. 

The  Congressional  Budget  Office  has 
indicated  the  bill  reduces  direct  spend- 
ing under  the  pay-as-you-go  budget 
rules. 

I  believe  this  bill  treats  veterans  and 
their  survivors  fairly  while  complying 
with  the  budget  resolution,  and  I  urge 
my  colleagues  to  support  the  bill. 

I  want  to  thank  my  good  friend 
Sonny  Montgomery,  the  ranking  mi- 
nority member  of  the  committee  for 
his  assistance  on  this  measure. 

Before  yielding  to  him  I  also  want  to 
thank  Terry  Everett,  chairman  of  the 
Compensation  Subcommittee  and  Lane 
Evans,  the  ranking  minority  member 
on  the  subcommittee  for  their  efforts 
on  this  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Alabama  [Mr.  Everett]  for  an  expla- 
nation of  the  bill. 

Mr.  EVERETT.  Mr.  Speaker,  H.R. 
2394  is  a  cost  of  living  adjustment  bill 
which  will  increase  the  rates  of  com- 
pensation for  service  connected  dis- 
abled veterans  along  with  the  rates  of 
dependency  and  indemnity  compensa- 
tion [DIC]  for  survivors  of  certain  dis- 
abled veterans.  The  rate  of  increase 
will  match  that  set  by  the  Social  Secu- 
rity Administration  and  will  become 
effective  on  December  1,  1995. 

In  1993,  the  House  Veterans"  Affairs 
Committee  approved  a  measure  that 
granted  a  one-half  COLA  based  on  the 
new-law  benefit  amount  for  all  DIC  re- 
cipients. 

This  year,  however,  despite  some 
COLA  provisions  to  help  meet  the  com- 
mittee's reconciliation  targets,  we  will 
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be  able  to  Improve  on  OBRA  93  and 
give  a  full  rate  increase  to  all  DIC  re- 
cipients based  on  the  new-law  benefit 
amount  of  $790. 

This  bill  would  also  provide  for  a 
round  down  to  the  next  lower  dollar 
amount  for  all  compensation  and  DIC 
benefits  when  the  amount  is  not  a 
whole  dollar.  While  we  have  not  stud- 
ied all  cost  of  living  adjustments,  ac- 
cording to  the  congressional  research 
service,  a  major  portion  of  Federal  pro- 
grams made  COLA  round  downs  perma- 
nent in  the  1980's,  including  military 
retirement,  aid  for  dependent  children, 
supplemental  security  income.  Social 
Security,  railroad  retirement,  civil 
service  retirement,  and  food  stamps. 

This  is  a  good  bill.  If  the  letters  from 
your  constituents  are  anything  like 
the  ones  I  have  been  receiving,  you 
know  that  a  full  DIC  COLA  is  not 
something  a  lot  of  surviving  spouses 
are  expecting.  This  year,  the  adminis- 
tration's budget  request  and  the  budget 
resolution  both  suggested  a  half  COLA. 
With  a  bipartisan  effort,  we  are  able  to 
provide  a  full  rate  increase  to  help  en- 
sure an  adequate  standard  of  living  for 
the  2.23  million  veterans  receiving  dis- 
ability compensation,  in  addition  to 
the  almost  313.000  surviving  spouses 
and  children  of  our  veterans  whose 
lives  were  shortened  by  service-con- 
nected illness  or  injury. 

Mr.  Speaker,  I  would  also  like  to  add 
to  what  has  been  said  about  my  good 
friend  the  gentleman  from  Mississippi 
[Mr.  Montgomery].  I  came  to  this  Con- 
gress 2'/(2  years  ago.  He  was  one  of  the 
first  men  I  met  here.  I  have  great  ad- 
miration for  him.  I  also  have  many 
people  in  my  district  who  know  him 
and  love  him,  think  the  world  of  him. 

I  would  just  echo  what  was  said.  If  all 
Members  of  this  Congress  operated  the 
way  that  Sonny  Montgomery  operates, 
this  Congress  would  have  a  much  dif- 
ferent reputation. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Alabama,  the  chair- 
man of  the  Subcommittee  on  Com- 
pensation, Pension  Insurance  and  Me- 
morial Affairs  of  the  Committee  on 
Veterans'  Affairs,  for  the  kindness  he 
said.  If  I  have  done  that  well,  maybe  I 
should  not  leave,  but  I  know  it  is  time 
to  go. 

I  enjoy  working  with  the  gentleman 
from  Alabama.  Our  districts  join  in  the 
two  States.  We  are  very  close  friends.  I 
commend  the  gentleman  from  being 
the  chairman  of  the  subcommittee  and 
taking  an  interest  in  the  compensa- 
tion, in  working  in  certain  areas  that 
need  to  be  done,  such  as  the  computer 
area,  which  has  saved  the  taxpayers 
some  money.  I  want  to  commend  the 
gentleman. 

Mr.  Speaker,  I  am  in  strong  support 
of  the  last  bill  on  the  calendar  for 
today,  H.R.  2394.  It  will  provide  for  a 


cost-of-living  adjustment  for  disabled 
veterans  and  their  survivors. 

The  bill,  I  want  to  express  this,  Mr. 
Speaker,  calls  for  the  increases  to  be 
effective  December  1,  1995.  It  is  my  un- 
derstanding also  that  this  will  be 
around  3  percent.  I  wanted  to  also  say 
that  it  does  go  and  help  the  disabled 
veterans.  I  urge  my  colleagues  to  sup- 
port this  measure. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman  from  Oregon  [Ms.  FURSE]. 

Ms.  FURSE.  Mr.  Speaker,  this  bill  we 
are  considering  today— to  provide  dis- 
abled veterans  the  same  cost-of-living- 
adjustment  a.s  we  give  Social  Security 
recipients — represents  one  of  the  most 
important  contracts  we  must  honor. 

That  contract  is  the  one  we  have 
with  disabled  veterans  of  our  military 
services  to  enable  their  COLA's  to  keep 
up  with  the  consumer  price  index.  In 
my  view,  simply  keeping  up  with  infla- 
tion as  this  bill  does,  is  only  a  bare 
minimum  of  what  we  owe  our  disabled 
veterans.  They  deserve  more. 

As  disabled  veterans  age,  their  dis- 
abilities often  cause  problems  at  an  in- 
creasing rate.  Therefore,  we  absolutely 
must  increase  their  COLA's  with  the 
rate  of  inflation  and  we  really  should 
do  more  for  them. 

I  believe  our  priorities  are  wrong 
when  we  are  spending  $15  billion  more 
on  airlift  than  necessary  by  buying  the 
enormously  expensive  C-17  air  cargo 
plane.  Our  priorities  are  wrong  when 
we  are  signing  up  for  20  more  B-2 
bombers  that  the  Department  of  De- 
fense does  not  even  want  at  an  even- 
tual cost  of  at  least  $30  billion. 

Rather  than  waste  more  taxpayer 
dollars  on  these  outmoded  cold  war 
systems,  it  is  far  more  important  for  us 
to  attempt  to  repay  the  debt  we  owe 
our  disabled  veterans  and  their  survi- 
vors. They  have  made  tremendous  sac- 
rifices on  our  behalf  and  we  do  not  do 
enough  for  them. 

Before  I  close.  I  want  to  pay  tribute 
to  my  colleague,  Mr.  Montgomery.  He 
has  worked  incredibly  hard  on  behalf  of 
our  Nation's  veterans  for  many,  many 
years.  We  all  appreciate  the  contribu- 
tions you  have  made  and  I  look  forward 
to  working  with  you  throughout  the  re- 
mainder of  this  Congress. 

I  urge  my  colleagues  to  support  the 
veterans  disability  compensation  cost 
of  living  adjustment. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  1  minute. 

Mr.  Speaker,  I  want  to  thank  the 
gentlewoman  from  Oregon.  She  has 
been  very  supportive  of  veterans'  pro- 
grams. She  has  always  been  there  when 
we  have  asked  for  her  support.  She  has 
never  voted  against  one  of  the  veter- 
ans' bills.  I  look  forward  to  working 
with  the  gentlewoman  for  14,  15  more 
months.  I  thank  the  gentlewoman  for 
talking  on  this  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 


Mr.  STUMP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Stump]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2394. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SECOND  SUPPLEMENTARY  AGREE- 
MENT AMENDING  AGREEMENT 
BETWEEN  UNITED  STATES  AND 
GERMANY  ON  SOCIAL  SECU- 
RITY—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  104-123) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Ways  and  Means  and  ordered  to  be 
printed. 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  233(e)(1)  of  the 
Social  Security  Act  (the  "Act"),  as 
amended  by  the  Social  Security 
Amendments  of  1977  (Public  Law  95-216; 
42  U.S.C.  433(e)(1)),  I  transmit  herewith 
the  Second  Supplementary  Agreement 
Amending  the  Agreement  Between  the 
United  States  of  America  and  the  Fed- 
eral Republic  of  Germany  on  Social  Se- 
curity (the  Second  Supplementary 
Agreement),  which  consists  of  two  sep- 
arate instruments:  a  principal  agree- 
ment and  an  administrative  arrange- 
ment. The  Second  Supplementary 
Agreement,  signed  at  Bonn  on  March  6, 
1995,  is  intended  to  modify  certain  pro- 
visions of  the  original  United  States- 
Germany  Social  Security  Agreement, 
signed  January  7.  1976.  which  was 
amended  once  before  by  the  Supple- 
mentary Agreement  of  October  2.  1986. 
The  United  States-Germany  Social 
Security  Agreement  is  similar  in  objec- 
tive to  the  social  security  agreements 
with  Austria,  Belgium,  Canada,  Fin- 
land, France,  Greece,  Ireland.  Italy, 
Luxembourg,  the  Netherlands.  Norway, 
Portugal,  Spain,  Sweden.  Switzerland, 
and  the  United  Kingdom.  Such  bilat- 
eral agreements  provide  for  limited  co- 
ordination between  the  United  States 
and  foreign  social  security  systems  to 
eliminate  dual  social  security  coverage 
and  taxation,  and  to  help  prevent  the 
loss  of  benefit  protection  that  can 
occur  when  workers  divide  their  ca- 
reers between  two  countries. 

The  present  Second  Supplementary 
Agreement,  which  would  further  amend 
the  1976  Agreement  to  update  and  clar- 
ify several  of  its  provisions,  is  neces- 
sitated by  changes  that  have  occurred 


in  United  States  and  German  law  in  re- 
cent years.  Among  other  things,  it 
would  extend  to  U.S.  residents  the  ad- 
vantages of  recent  German  Social  Se- 
curity legislation  that  allows  certain 
ethnic  (^erman  Jews  from  Eastern  Eu- 
rope to  receive  German  benefits  based 
on  their  Social  Security  coverage  in 
their  former  homelands. 

The  United  States-Germany  Social 
Security  Agreement,  as  amended, 
would  continue  to  contain  all  provi- 
sions mandated  by  section  233  and 
other  provisions  that  I  deem  appro- 
priate to  carry  out  the  provisions  of 
section  233,  pursuant  to  section 
233(c)(4)  of  the  Act. 

I  also  transmit  for  the  information  of 
the  Congress  a  report  prepared  by  the 
Social  Security  Administration  ex- 
plaining the  key  points  of  the  Second 
Supplementary  Agreement,  along  with 
a  paragraph-by-paragraph  explanation 
of  the  effect  of  the  amendments  on  the 
principal  agreement  and  the  related 
administrative  arrangement.  Annexed 
to  this  report  is  the  report  required  by 
section  233(e)(1)  of  the  Act  on  the  effect 
of  the  agreement  on  income  and  ex- 
penditures of  the  U.S.  Social  Security 
program  and  the  number  of  Individuals 
affected  by  the  agreement.  The  Depart- 
ment of  State  and  the  Social  Security 
Administration  have  recommended  the 
Second  Supplementary  Agreement  and 
related  documents  to  me. 

I  commend  the  United  States-Ger- 
many Second  Supplementary  Social 
Security  Agreement  and  related  docu- 
ments. 

William  J.  Clinton. 

The  White  House.  October  10. 1995. 
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TOLERANCE  AND  JUSTICE  FOR 
ALL  AMERICANS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  my  city  of  Denver  and  many 
other  Coloradans  went  to  the  Supreme 
Court  and  a  very,  very  powerful  argu- 
ment was  put  together  by  my  city  and 
many  others  that  would  say  that  all 
Americans,  all  Americans,  have  the 
right  to  equal  protection  of  the  laws, 
including  gay  men  and  lesbians. 
Amendment  2  was  adopted  by  a  slim 
majority  in  my  State  of  Colorado  in 
1992.  and  this  is  the  final  culmination 
of  it  in  the  Supreme  Court. 

Mr.  Speaker,  as  I  stand  in  this  well, 
the  word  "tolerance"  is  right  here  to 
my  left.  The  word  "justice"  is  right  be- 
hind me.  Those  kinds  of  words  are 
printed  all  over  and  chiseled  on  stone 
all  throughout  this  great  city.  The 
issue  today  is  do  we  really  mean  it. 

Justice  Ginsburg  made  a  compelling 
analogy  to  the  suffragettes,  pointing 
out  that  when  they  could  not  win  the 
right  to  vote  nationally,  they  went  to 
localities  to  do  that.  I  certainly  hope 


that  the  outcome  continues  to  be  in  ac- 
cordance with  the  words  that  we  have 
chiseled  on  all  of  our  stones  around 
here  about  tolerance  and  justice  and 
equal  protection  for  all. 

Mr.  Speaker,  the  Supreme  Court  today 
heard  a  powerlul  argument  on  behalf  of  the 
city  of  Denver  and  other  parties  that  a  majority 
of  voters  cannot  override  the  right  to  equal 
protection  of  the  laws  enjoyed  by  all  Ameri- 
cans, including  gay  men  and  lesbians. 

Amendment  2,  adopted  by  a  slim  majority  of 
voters  in  1992,  would  have  deprived  all 
branches  of  Colorado  government  of  the 
power  to  remedy  any  claim  of  discrimination 
based  on  homosexual,  lesbian,  or  bisexual  ori- 
entation. Some  people  have  framed  this  as  a 
special  protection  issue,  but  it  is  clear  that 
what  is  at  issue  is  the  right  of  people  to  be 
free  from  arbitrary,  irrational  discrimination 
based  on  their  sexual  orientation.  Equal  treat- 
ment, not  special  treatment,  is  the  issue.  Even 
more  fundamentally,  what  is  at  stake  is  the 
ability  of  one  group  of  voters  to  place  road- 
blocks in  the  way  of  others  who  seek  to  par- 
ticipate in  the  political  process. 

Justice  Ruth  Bader  Ginsburg  made  a  com- 
pelling analogy  in  this  morning's  argument  to 
the  suffragists  and  their  struggle  to  win  the 
vote  for  women.  She  noted  that  when  suffra- 
gists were  unable  to  win  the  right  to  vote  on 
a  broader  basis,  they  sought  and  won  the  right 
to  vote  in  certain  localities.  It  would  have  been 
an  outrageous  interference  with  the  political 
gains  made  by  suffragists  at  the  local  level  for 
a  State  to  move  to  invalidate  those  local  vot- 
ing laws.  Similarly,  it  is  unacceptable  for  a  slim 
majority  to  declare  that  the  State  government. 
State  subdivisions,  municipalities,  and  school 
districts  are  powerless  to  act  to  provide  a  rem- 
edy for  arbitrary  discrimination. 

Observers  of  today's  argument  are  hopeful 
that  the  Supreme  Court  will  uphold  the  Colo- 
rado Supreme  Court's  decision  invalidating 
amendment  2.  I  congratulate  Denver  and  the 
other  appellees  for  their  powerful  arguments 
before  the  Supreme  Court  this  morning,  and 
look  forward  to  a  decision  consistent  with  this 
Nation's  commitment  to  the  civil  rights  of  all  its 
citizens. 


WELCOME  TO  PRESIDENT  ZEDILLO 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rGmsirks  ) 

Mr.  RICHARDSON.  Mr.  Speaker, 
today  the  new  President  of  Mexico. 
Ernesto  Zedillo,  is  in  town  meeting 
with  our  President  and  the  bipartisan 
congressional  leadership.  Mr.  Speaker, 
Mexico  is  a  good  friend,  and  it  has  had 
some  tough  times,  and  it  is  important 
that  we  show  support  to  the  new  gov- 
ernment and  the  new  President  of  Mex- 
ico. 

Last  week  the  President  of  Mexico 
paid  back  $700  million  of  Mexico's  debt 
ahead  of  schedule.  As  a  good  neighbor 
should,  the  United  States  helped  Mex- 
ico out  of  a  severe  financial  crisis  with 
a  loan  of  $20  billion.  Among  our  top 
priority  goals  in  United  States-Mexico 
relations  are  to  disrupt  and  defeat  the 
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narcotrafficking  that  so  negatively  af- 
fects both  of  our  countries  and  to  build 
the  American  economy  by  helping 
United  States  business  do  business 
with  Mexico. 

Mr.  Speaker,  it  is  important  to  wel- 
come the  new  President  of  Mexico,  to 
say  that  we  are  friends,  that  we  back 
each  other,  that  we  need  each  other, 
that  the  problems  of  immigration  and 
drugs  and  many  other  foreign  policy  is- 
sues and  our  economic  ties  are  strong 
and  should  become  stronger. 

Mr.     Speaker.     I     include     for     the 
Record  a  letter  to  me  from  Ambas- 
sador James  R.  Jones,  as  follows: 
Embassy  of  the  Ustted  States 

OF  AMERICA,  Mexico, 

October  3.  1995. 
Hon.  Bill  Richardson, 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Richardson:  Bill.  I  have  written 
many  "Dear  Colleague"  letters  during  my 
seven  terms  in  Congress.  This  Is  the  first 
time  I  have  written  you  as  U.S.  Ambassador 
to  Mexico.  The  occasion  Is  the  State  Visit  to 
Washington  next  week  of  Mexican  President 
Ernesto  Zedillo.  I  want  to  give  you  my  as- 
sessment of  our  bilateral  relationship  and 
the  status  of  Mexico's  economic  and  political 
condition  and  prospects  for  the  future. 

Overall,  U.S. -Mexico  relations  are  the 
most  mature,  positive  and  cooperative  I  have 
seen  since  first  visiting  Mexico  as  a  young 
White  Hcuse  Assistant  nearly  thirty  years 
ago. 

Among  our  top  priority  goals  here  at  the 
U.S.  Embassy  In  Mexico,  two  principal  objec- 
tives are  to  disrupt  and  defeat  the 
narcotrafficking  that  so  negatively  affects 
both  of  our  countries  and  to  build  the  Amer- 
ican economy  by  helping  U.S.  business  do 
business  with  Mexico. 

Mexico  and  the  United  States  are  cooperat- 
ing more  closely  and  effectively  than  ever  In 
the  fight  against  domestic  and  foreign  drug 
cartels  who  hope  to  use  Mexico  as  a  shipping 
point  to  America.  President  Zedillo  has  told 
me  each  time  we  have  met  how  seriously  he 
views  the  threat  of  organized  crime  to  Mexi- 
co's sovereignty  and  its  economic  well-being. 
He  has  ordered  closer  cooperation  of  Mexican 
law  enforcement  agencies  with  ours  and  we 
are  seeing  results.  A  major  narcotics  traf- 
ficker and  several  cartel  lieutenants  have 
been  arrested.  Together  with  Mexican  au- 
thorities we  have  developed  more  effective 
measures  to  detect  and  Intercept  drug  ship- 
ments. So  far  this  year,  more  than  400.000 
metric  tons  of  cocaine,  heroin,  marijuana 
and  dangerous  drugs  have  been  seized  in 
transit.  We  have  a  long  way  to  go  to  stop  the 
flow  of  drugs  to  the  United  States,  but  we 
are  moving  in  the  right  direction. 

Progress  continues  also  in  developing  com- 
mercial opportunities  for  U.S.  business  with 
Mexico  In  ways  that  benefit  both  countries. 
The  North  American  Free  Trade  Agreement 
(NAFTA)  is  working.  Last  year,  Mexico  sur- 
passed Japan  as  our  second  largest  trading 
partner  before  the  currency  crisis  hit  in  De- 
cember causing  Mexico's  most  severe  reces- 
sion In  decades.  Today,  even  In  the  midst  of 
this  economic  crisis,  U.S.  exports  to  Mexico 
are  seven  percent  higher  than  before  NAFTA 
took  effect.  And  today  our  exports  to  Mexico 
support  more  than  700,000  U.S.  jobs. 

In  addition,  the  economic  recovery  pro- 
gram in  Mexico  Is  also  working.  Absent  a 
most  unexpected  event,  I  believe  that  the 
macroeconomlc  recovery  will  begin  by  the 
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end  of  this  year  and  recovery  of  the  real 
economy  by  the  middle  of  next  year.  This  Is 
Important  to  us  for  two  reasons:  first,  Mexi- 
cans buy  overwhelmingly  from  the  U.S. 
About  70  percent  of  their  Imports  come  from 
us.  When  Mexican  consumers  Increase  their 
purchasing  power,  It  will  expand  our  market 
opportunities  which  enhance  jobs  In  the  U.S. 
Second,  creating  economic  opportunities  In 
Mexico  Itself  Is  without  doubt  the  most  ef- 
fective way  to  control  Illegal  Immigration. 
Therefore,  Increasing  commerce  helps  us 
both. 

The  Mexican  Government  has  held  stead- 
fast to  free  market  economic  reforms  and 
sound  fiscal  and  monetary  policies.  The  loan 
assistance  package  which  the  United  States 
arranged  to  help  Mexico  avoid  a  default 
which  could  have  triggered  a  global  reces- 
sion was  not  foreign  aid.  This  loan  has  al- 
ready earned  our  government  M79  million  In 
Interest  and  there  are  Indications  that  Mex- 
ico will  be  able  to  pay  the  principal  ahead  of 
schedule. 

Mexico  Is  experiencing  Its  greatest  politi- 
cal, legal  and  democratic  reforms  In  history. 
Election  law  changes  last  year  have  resulted 
in  generally  recognized  fair  elections  and 
have  given  strength  to  opposition  political 
parties.  The  Mexican  Congress  has  gained 
vast  new  powers.  The  Supreme  Court  has 
been  reformed.  Some  critics  have  viewed 
these  developments  as  a  sign  of  weakness  In 
the  Presidency  and  of  potential  Instability.  I 
believe  Just  the  opposite.  It  takes  more 
strength  to  advance  democracy  than  It  does 
to  retain  authoritarian  rule.  We  strongly 
support  these  democratic  reforms  and  be- 
lieve they  Improve  stability  In  these  difficult 
times. 

This  Is  a  period  of  dramatic  transition  In 
Mexico  as  well  as  with  our  bilateral  rela- 
tions. The  direction  of  this  change  Is  very 
positive.  The  values  being  promoted  In  Mex- 
ico such  as  a  free  market  economy,  open 
democratic  systems,  cleaning  out  corruption 
and  strengthening  law  enforcement  are  val- 
ues we  share. 

We  also  share  a  2,000  mile  border  with  this 
nation  of  92  million  people.  We  must  make 
our  relationship  work  to  provide  new  oppor- 
tunities for  both  countries.  1  will  welcome 
your  Ideas. 

Sincerely  yours. 

James  r.  Jones, 

Ambassador. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


NEW  REPUBLICAN  MEDICARE 
PLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
is  recognized  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker,  I  would 
like  to  continue  with  part  of  what  I 
was  talking  about  earlier  today,  and, 
that  is,  the  new  Republican  leadership 
Medicare  plan  which  I  say  new  because 
as  a  member  of  the  House  Committee 
en  Commerce,  I  first  received  the  ac- 
tual legislation  not  yesterday,  but  a 
week  ago  Monday  on  the  day  when  the 


Committee  on  Commerce  was  expected 
to  mark  up  the  bill  without  any  oppor- 
tunity for  a  hearing.  As  a  consequence, 
the  Commerce  Democrats  decided  to 
have  their  own  hearings  a  week  ago 
last  Tuesday,  on  October  3,  and  there 
were  a  number  of  things  that  came  out 
of  that  hearing  that  were  very  interest- 
ing in  terms  of  where  this  Republican 
Medicare  plan  is  taking  us. 

The  concern  that  I  have  or  one  of  the 
major  concerns  that  I  have  is  that  this 
bill  seeks  to  lure  seniors  into  HMO's  or 
other  managed  care  programs  with  no 
choice  of  doctors  in  order  to  try  to 
achieve  the  $270  billion  in  savings  that 
are  proposed.  If  seniors  do  not  move 
into  managed  care  plans,  budgetary 
gimmicks  would  kick  in  to  take  even 
more  money  out  of  the  Medicare  sys- 
tem. So  I  consider  this  plan  a  very 
unhealthy  plan  for  the  future  of  Medi- 
care. 

Let  me  talk  a  little  bit  about  the 
concerns  I  have  and  why  I  say  that  it 
will  force  essentially  seniors  into 
HMOs  or  managed  catre  systems.  One 
of  the  concerns  that  I  had  a  few 
months  ago  was  that  the  Republican 
plan  was  going  to  basically  put  forward 
a  voucher  system  whereby  the  Federal 
Government  would  give  the  senior  a 
certain  amount  of  money  in  a  voucher 
or  coupon  and  that  if  that  was  not 
enough  to  pay  for  a  good  quality  health 
care  plan,  the  senior  would  have  to 
make  up  the  difference  by  putting  out 
more  money. 
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Mr.  PALLONE.  One  of  the  things  we 
found  in  this  bill  is  that  only  a  set 
amount  of  money  would  be  directed  to 
pay  for  the  HMO  or  the  managed  care 
plan  and  that  seniors,  if  they  wanted  a 
better  plan  or  if  they  felt  that  HMO  did 
not  provide  adequate  coverage,  would, 
in  fact,  be  asked  or  could,  in  fact,  be 
asked  by  the  HMO  or  managed  care 
system  to  pay  more  out  of  pocket. 
That  is  the  reality. 

That  is  what  we  have  before  us  when 
we  look  at  this,  when  we  look  at  this 
GOP  Medicare  plan  that  is  before  the 
Committee  on  Commerce.  It  is  essen- 
tially a  voucher  system.  But  worse 
than  that  is  that  there  is  a  proposal,  if 
enough  savings  are  not  achieved,  in 
other  words,  if  enough  seniors  do  not 
opt  to  go  into  a  managed  care  HMO 
system,  then  cuts  would  automatically 
occur  a  few  years  down  the  line. 

But  the  cuts,  again,  would  be  not  to 
those  people  who  go  Into  the  HMO  or  to 
the  managed  care  system  but  rather 
for  those  seniors  who  opt  to  stay  in  a 
traditional  fee-for-service  system 
where  they  choose  their  own  doctor  or 
own  hospital.  All  of  the  cuts  that 
would  come  into  play,  if  enough  people 
do  not  go  into  HMO's  or  managed  care, 
all  of  the  cuts  in  the  reimbursement 
rates  to  the  hospitals  or  physicians  or 
to  other  health  care  providers  would 
come  on  the  fee-for-service  side. 


What  that  would  mean  is  that  even- 
tually those  hospitals  and  doctors  that 
continue  in  the  fee-for-service  system, 
where  you  can  choose  your  own  doctor 
and  you  do  not  have  to  go  into  man- 
aged care,  they  would  find  less  and  less 
money  coming  to  them  from  the  Fed- 
eral Government,  and  they  ultimately 
would  have  to,  again,  move  into  an 
HMO  or  managed  care  system  because 
it  would  not  pay  for  them  to  stay  in 
the  traditional  fee-for-service  system. 

So  what  we  have  here  is  a  program 
that  essentially  forces  all  of  our  senior 
citizens  ultimately  into  an  HMO  or  fee- 
for-service  where  they  do  not  have 
choice  of  doctors. 

The  other  thing  that  came  to  light  in 
the  document  that  was  given  to  the 
Committee  on  Commerce  last  week  is 
that  the  whole  discussion  on  the  part 
of  the  Republican  leadership  about  how 
they  were  trying  to  go  after  fraud  and 
abuse  in  Medicare,  well,  essentially 
that  is  a  hoax.  Because  if  you  look  at 
the  actual  bill,  it  makes  it  more  and 
more  difficult  for  the  Federal  Govern- 
ment to  weed  out  fraud  and  abuse  in 
the  Medicare  system.  We  estimate  that 
over  a  course  of  7  years,  $126  billion 
could  be  saved  by  reducing  fraud  and 
abuse. 

But  the  GOP  bill  makes  the  existing 
civil  monetary  penalties  and  antl-klck- 
back  laws  considerably  more  lenient. 
According  to  the  inspector  general  of 
the  Department  of  Health  and  Human 
Services,  who  testified  before  our  alter- 
native Commerce  Democrats'  meeting, 
hearing  last  week,  the  Medicare  re- 
structuring legislation  would  substan- 
tially increase  the  Government's  bur- 
den of  proof  in  cases  under  the  Medi- 
care-Medicaid  anti-kickback  statute. 
Although  a  fund  would  be  created  to  di- 
rect funds  recovered  from  wrongdoers, 
this  fund  would  not  go  to  further  law 
enforcement  efforts.  What  that  means 
is  it  is  going  to  be  harder  for  the  Gov- 
ernment to  prove  fraud  and  abuse  be- 
cause the  Government  would  have  a 
higher  burden  of  proof. 

If  we  do  recover  monies,  because  we 
do  find  fraud  and  abuse,  find  these 
kickback  schemes  that  have  existed, 
that  money  will  not  go  back  to  law  en- 
forcement. There  will  be  less  and  less, 
and  it  will  be  more  and  more  difficult 
for  the  Government  to  go  after  fraud 
and  abuse. 


A  DANGEROUS  PROPOSAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Skaggs]  is 
recognized  for  5  minutes. 

Mr.  SKAGGS.  Mr.  Speaker.  I  would 
like  to  continue  the  discussions  that 
we  have  been  having  here  for  some 
weeks  now  about  the  so-called  Istook- 
Mclntosh-Ehrlich  proposal,  an  un- 
American,  unfair  effort  to  clamp  down 
on  political  expression  and  political  ad- 
vocacy   activities     through    a    broad 
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swathe  of  America,  individuals  and 
nonprofits  and  for-profits  and  partner- 
ships. You  name  it.  just  about  every- 
body is  going  to  be  covered  by  this  ef- 
fort to  restrict  the  ability  of  Ameri- 
cans to  enjoy  their  first  amendment 
rights  to  participate  in  the  public  af- 
fairs of  this  country. 

One  of  the  things  that  is  buried  in 
this  voluminous  proposal  has  to  do 
with  the  compliance  provisions  to 
make  sure  that  no  one  and  no  organiza- 
tion was  too  active  politically  if  they 
happened  to  get  anything  of  value  or  a 
grant  from  the  Federal  Government. 
Remember  that  anything  of  value  en- 
compasses a  multitude  of  possibilities, 
including,  for  instance,  such  things  as 
irrigation  water  going  to  a  western 
rancher  or  farmer  from  the  Bureau  of 
Reclamation. 

In  any  case,  anybody  that  is  subject 
to  the  Istook  limits  on  political  advo- 
cacy and  expression  could  be  called  to 
task,  not  in  order  to  defend  against  a 
government  allegation  of  a  violation 
but.  if  challenged,  would  have  to  prove 
their  innocence  under  this  legislation. 
Again,  it  is  not  a  case  where  the  Gov- 
ernment has  to  prove  a  violation.  If 
you  are  challenged  for  having  done  too 
much  political  activity  in  a  year,  you 
have  to  prove  your  innocence.  You  not 
only  have  to  prove  your  innocence  by 
what  would  be  the  normal  standard  in 
our  courts  of  a  preponderance  of  the 
evidence,  more  than  50  percent,  you 
have  to  establish  compliance  by  clear 
and  convincing  evidence. 

Now  we  are  talking,  remember,  about 
exercising  our  first  amendment  rights 
and  being  able  to  show  that  we  have 
not  overexercised.  if  you  will,  and  hav- 
ing to  show  that  on  meeting  our  own 
burden  of  proof  by  clear  and  convincing 
evidence.  Not  only  could  a  government 
agent  come  in  to  challenge  a  citizen  or 
a  nonprofit  or  a  for-profit  organization 
about  this  in  this  land  of  the  free,  but 
this  bill  invites,  by  incorporating  what 
is  called  the  False  Claims  Act.  invites 
rampant  vigilantism  throughout  this 
country  because  under  the  False 
Claims  Act  any  citizen  can  sue  any- 
body that  they  think  may  have  vio- 
lated these  restrictions  and  any  citizen 
can  put  an  organization  or  their  neigh- 
bor to  the  task  of  defending,  of  proving 
innocence  under  the  absolutely  warped 
scheme  that  would  be  imposed  on  this 
country  under  the  Istook-Mclntosh- 
Ehrlich  bill. 

Under  the  False  Claims  Act,  if  you 
are  put  to  this  proof  that  you  have  not 
overdone  your  political  expression  this 
year,  you  are  doing  so  at  the  risk  of 
treble  damages  and  fines  imposed 
under  the  False  Claims  Act.  Again,  an 
invitation  to  the  opponents  of  anyone 
who  is  taking  a  position  that  may  not 
be  particularly  popular  in  their  com- 
munity or  in  their  neighborhood,  an  in- 
vitation to  this  kind  of  gratuitous  ac- 
tivity by  badly  motivated  vigilantes. 

One  of  the  other  things  about  this 
proposal   that,  again,   has  not  gotten 


the  kind  of  attention  it  deserves  is  the 
reporting  requirement.  Every  organiza- 
tion in  this  country  that  gets  any 
grant  or  thing  of  value  from  the  Fed- 
eral Government,  and  that  may  be,  for 
instance,  a  reduced  postage  mailing 
permit  for  publications  and  news- 
papers, but  anyone  that  gets  such  a 
thing  of  value  from  the  Federal  Gov- 
ernment is  going  to  have  to  file  every 
year  a  certification  with  regard  to 
their  compliance  that  enumerates  their 
political  activities  for  the  preceding 
Federal  fiscal  year  and  gives  an  esti- 
mate of  how  much  was  spent  on  politi- 
cal activity. 

All  of  these  individual  reports  will  be 
collated  by  every  Federal  agency  that 
dispenses  anything  of  value  or  any 
grant  money  and  sent  over  to  the  Cen- 
sus Bureau,  which  every  year  will  be 
required  under  this  crazy  legislation  to 
pull  together  a  national  registry  of  po- 
litical activity  in  this  country  and 
make  it  available  on  the  Internet. 

Can  you  imagine  anything  as  incon- 
sistent, as  contradictory  to  the  fun- 
damental principles  of  this  democracy, 
of  the  free  exercise  of  speech  and  com- 
munication and  freedom  of  assembly, 
having  to  do  with  the  political  life  of 
our  democracy? 

Rumor  two.  although,  this  masquer- 
ades as  having  to  do  only  with  lobby- 
ists and  the  Federal  Government,  these 
restrictions  apply  across  the  board  to 
anything  anybody  does  having  the 
slightest  bearing  on  any  public  deci- 
sion at  the  local  level,  the  State  level, 
the  Federal  level,  the  county  level; 
anything  imaginable  would  be  swept 
under  these  mindless  restrictions. 

It  is  the  most  dangerous  Orwellian, 
McCarthyite  proposal  we  have  seen  in  a 
long  time. 


UNITED  STATES  ASSISTING 

FRENCH    NUCLEAR    TESTING     IN 
THE  PACIFIC? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaega]  is  recognized  for  5 
minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
on  Sunday,  October  1,  1995,  France  det- 
onated a  second  nuclear  bomb  in  the 
South  Pacific,  thumbing  its  nose  at 
over  150  nations  that  have  called  for 
France  to  stop  its  reckless  and  irre- 
sponsible behavior. 

I  find  it  deplorable  that  France, 
which  exploded  a  110  kiloton  blast, 
seven  times  more  destructive  than  the 
bomb  that  devastated  Hiroshima,  is 
again  showing  the  world  that,  in  the 
name  of  national  interest,  it  is  more 
than  willing  to  reopen  the  global  arms 
race  while  encouraging  nuclear  pro- 
liferation. 

Mr.  Speaker.  I  also  find  it  deplorable 
that  while  the  United  States  has  gone 
on  record  as  opposing  France's  resump- 
tion of  nuclear  testing  and  called  for 
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Its  end,  our  Government  may  in  fact  be 
in  complicity  with  French  President 
Chirac's  decision  to  explode  eight  more 
nuclear  bombs  in  the  South  Pacific. 

On  this  subject,  I  would  recommend 
to  our  colleagues  and  the  public  an  ex- 
cellent article  in  the  New  York  Times, 
September  30,  1995,  by  Daniel  Plesch 
and  Simon  Whitby  of  the  British- Amer- 
ican Security  Information  Council. 

Mr.  Plesch  and  Whitby  note  the  near 
universal  condemnation  of  France's 
resurrection  of  the  nuclear  nightmare 
in  the  South  Pacific,  and  that  despite 
the  outcry,  the  United  States  contin- 
ues to  support  the  tests  by  allowing 
France  to  fly  its  DC-8  supply  planes 
across  the  United  States  on  their  way 
to  the  Pacific.  According  to  the  State 
Department,  these  planes,  which  are 
likely  carrying  nuclear  material,  are 
permitted  to  stop  over  on  the  west 
coast. 

They  further  state  that,  "the  Clinton 
administration  should  prohibit  these 
overflights.  This  ban  might  not  stop 
the  nuclear  tests,  but  it  would  slow 
France's  ability  to  supply  and  thus  op- 
erate its  Mururoa  test  site. 

Mr.  Speaker,  this  Mururoa  atoll 
where  France  has  exploded  nuclear 
bombs  for  the  past  30  years,  France  h£is 
now  exploded  over  168  nuclear  bombs 
on  this  atoll.  This  atoll  now  has  prob- 
ably 10  Chernobyls  contained  on  this 
Pacific  atoll,  which  is  a  volcanic  for- 
mation. If  that  atoll  ever  leaks  out.  I 
do  not  know  what  is  going  to  happen  to 
the  200.000  Polynesian  Tahitians  living 
on  these  islands,  let  alone  the  28  mil- 
lion people  who  live  in  the  Pacific. 

What  arrogance.  Mr.  Speaker,  that 
France  has  done  this  to  the  people  of 
the  Pacific  region  and  might  even  be  to 
the  Americans  living  in  the  State  of 
Hawaii  on  the  Pacific  coast  States. 

Mr.  Speaker.  I  find  it  atrocious  and 
the  height  of  hypocrisy  if  this  and 
other  reports  in  the  press  are  true  that 
our  Nation  is  acting  in  complicity  with 
France's  testing  in  the  Pacific.  Permit- 
ting French  overflights  of  the  United 
States  with  aircraft  carrying  nuclear 
materials  or  bomb  components  bound 
for  France's  South  Pacific  test  site 
clearly  undercuts  the  administration's 
policy  against  French  testing. 

Mr.  Speaker — whether  the  adminis- 
tration is  placing  the  American  public 
at  risk  with  these  French  nuclear  over- 
flights or  is  covertly  supporting 
France's  nuclear  testing  in  the  Pacific, 
I  think  they  owe  Members  in  Congress 
some  answers  regarding  the  extent  and 
detail  of  U.S.  nuclear  collaboration 
with  the  Government  of  France.  This 
matter  is  rife  with  hypocrisy  and 
should  not  b"  kept  hidden  and  secret 
from  the  American  people. 

Moreover.  Mr.  Speaker,  if  these 
French  planes  are  carrying  piutonium 
or  other  fissile  materials,  these  over- 
flights would  be  in  clear  violation  of 
U.S.  law  without  certification  clear- 
ances   from    the    Nuclear    Regulatory 
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Commission  and  the  Department  of  En- 
ergy. For  the  State  Department  to 
merely  declare  that  they  don't  know 
what's  on  board  these  flights  is  a  trav- 
esty. 

Mr.  Speaker,  if  the  Clinton  adminis- 
tration is  sincere  about  nuclear  disar- 
mament and  opposition  to  French  nu- 
clear testing,  it  should  immediately 
suspend  all  nuclear  cooperation  with 
France  until  it  acts  responsibly  by 
stopping  their  tests  in  the  Pacific. 

The  article  follows: 

[The  New  York  Times.  Sept.  30.  1995] 

Frances  Bomb.  Our  Problem 
(By  Daniel  Plesch  and  Simon  Whitby) 

Washington.— The  world  has  looked  on  In 
outrage  as  France  has  brought  the  nuclear 
nightmare  back  to  the  South  Pacific.  To 
date,  150  countries  have  criticized  the  under- 
ground weapons  tests  at  the  Mururoa  Atoll 
In  French  Polynesia  that  resumed  early  this 
month  after  three  years  and  that  are  to  con- 
tinue into  1996.  Despite  the  outcry,  the  Unit- 
ed States  continues  to  support  the  tests  by 
allowing  France  to  fly  Its  DC-8  supply  planes 
across  the  United  States  on  their  way  to  the 
Pacific.  According  to  the  State  Department, 
these  planes,  which  are  likely  carrying  nu- 
clear material,  are  permitted  to  stop  over  on 
the  West  Coast. 

The  Clinton  Administration  should  pro- 
hibit these  overflights.  This  ban  might  not 
stop  the  nuclear  tests,  but  It  would  slow 
France's  ability  to  supply  and  thus  operate 
Its  Mururoa  test  site. 

State  Department  officials  acknowledge 
that  the  French  are  ferrying  military  equip- 
ment, but  they  will  neither  confirm  nor  deny 
reports  that  the  planes  are  carrying  nuclear 
materials. 

After  the  International  opposition  to  the 
Pacific  tests  spread  last  summer,  France  re- 
versed Its  long-held  position  at  talks  In  Ge- 
neva on  a  comprehensive  treaty  that  would 
ban  all  nuclear  weapons  tests.  It  no  longer 
argues  for  a  loophole  that  would  allow  the 
testing  of  nuclear  weapons  with  under  500 
tons  of  explosive  power. 

But  France  also  said  It  will  not  agree  to  a 
full  test  ban  until  after  Its  tests  In  the  Pa- 
cific are  completed  In  1996. 

The  overnights  are  only  one  example  of 
the  complex  relationship  between  France 
and  the  United  States  on  nuclear  weapons. 
Relations  have  always  been  highly  secret 
and  have  never  been  subject  to  Congressional 
scrutiny. 

During  World  War  n,  France  supplied  the 
Manhattan  Project— the  development  of  the 
atomic  bomb — with  heavy  water  that  It  had 
taken  out  of  the  country  ahead  of  the  ad- 
vancing Nazis. 

In  the  early  1970's,  France  helped  the  Unit- 
ed States  get  around  provisions  of  the  Par- 
tial Test  Ban  Treaty  of  1963.  President  John 
F.  Kennedy  had  committed  to  a  ban  on 
above-ground  nuclear  tests.  France,  however, 
had  not  made  such  a  pledge  and  continued  to 
explode  bombs  above  Mururoa  until  1974. 
American  planes  were  allowed  to  fly  near  the 
blasts  to  collect  data. 

In  return  for  this  privilege  and  for  France's 
practical  support  for  NATO,  even  though  It 
had  withdrawn  from  the  alliance's  military 
command,  the  United  States  has  given 
France  considerable  help  In  building  Its  nu- 
clear forces. 

Experts  who  are  familiar  with  the  arrange- 
ment say  that  this  has  Included  assistance 
for  France's  work  on  the  neutron  bomb,  nu- 
clear-warhead components,  missile  guidance 
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systems  and  stealth  technology  for  cruise 
missiles.  Today,  the  United  States  Is  re- 
ported to  be  helping  France  with  computer 
tests  of  Its  nuclear  stockpile. 

President  Jacques  Chirac  has  said  that 
these  tests  are  needed  to  determine  If  the 
weapons  will  work  properly.  But  French  offi- 
cials have  acknowledged  that  the  main  rea- 
son Is  to  gather  the  data  needed  to  develop 
new  warheads.  But  they  do  not  acknowledge 
that  the  United  States  Is  helping  them. 

France  maintains  that  It  has  never  relied 
on  foreign  support  to  build  Its  nuclear  weap- 
ons and  that  It  never  will.  The  secrecy 
around  the  program  has  helped  France  pre- 
serve Its  Image  as  an  Independent  nuclear 
state — a  keystone  of  Its  foreign  policy. 

To  undermine  this  not-so-gnrand  Illusion 
and  to  stress  Its  opposition  to  French  tests 
In  the  Pacific,  Congress  should  Insist  that 
the  Clinton  Administration  disclose  the  de- 
tails of  the  American  nuclear  collaboration 
with  France. 


ORDER  OF  BUSINESS 
Mr.    DREIER.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  majority 
leader's  hour  may  precede  the  minority 
leader's  hour  in  special  orders  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  California? 
There  was  no  objection. 


THE  ADVANTAGES  OF  NAFTA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  California 
[Mr.  Dreier]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  Texas 
[Mr.  DOGCETT],  for  agreeing  to  my 
unanimous-consent  request. 

Mr.  Speaker,  in  light  of  the  arrival 
this  week  of  Mexico's  President,  Ernest 
Zedillo.  I  would  like  to  take  a  few  min- 
utes to  talk  about  a  very  controversial 
issue  and  one  which  has  gotten  a  great 
deal  of  attention  over  the  past  several 
months,  and  that  is  the  North  Amer- 
ican Free-Trade  Agreement. 

We  all  know  there  was  a  very  serious 
crisis  which  took  place  last  December 
with  devaluation  of  the  peso,  and  many 
people  have,  I  believe,  mistakenly 
claimed  that  the  problems  that  have 
existed  have  been  because  of  the  North 
American  Free-Trade  Agreement.  Over 
the  next  few  minutes  I  would  like  to 
make  the  case  as  to  why  this  has  not 
happened  because  of  the  North  Amer- 
ican Free-Trade  Agreement. 

n  1600 

Quite  frankly,  I  believe  that  the 
North  American  Free-Trade  Agreement 
has  been  one  of  those  key  items  which 
has  played  a  role  in  actually  diminish- 
ing the  potential  negative  impact  on 
the  economies  of  both  the  United 
States  and  Mexico,  the  reason  being 
that  the  North  American  Free-Trade 
Agreement  locks  in  the  kinds  of  eco- 


nomic reforms  which  heretofore  have 
not  existed  in  Mexico. 

A  short-term  analysis  of  United 
States-Mexico  economic  relations  does 
not  do  justice  to  the  North  American 
Free-Trade  Agreement,  which  is,  and  I 
underscore  this,  Mr.  Speaker,  a  long- 
term  agreement  to  promote  greater 
economic  efficiency,  job  creation,  and 
regional  economic  integration  within 
the  Americas. 

President  Zedillo,  as  I  said,  is  in 
town,  and  in  the  aftermath  of  the  cur- 
rency crisis  that  took  place  earlier  this 
year,  the  critics  have  been  out  there 
flooding  the  intellectual  mainstream 
with  anti-NAFTA  pollution.  NAFTA 
has  lived  up  to  its  four  major  promises. 
First,  it  has  increased  United  States 
exports  beyond  where  they  would  be 
without  the  lower  tariff  barriers;  it 
stopped  Mexico  from  raising  trade  bar- 
riers, which  cost  United  States  jobs  in 
response  to  their  internal  economic 
difficulties;  third,  it  has  helped  in- 
crease the  efficiency  and  health  of 
many  United  States  companies  in- 
volved in  production  sharing  to  com- 
pete with  Asian  companies;  and, 
fourth,  it  has  provided  United  States 
firms  with  a  tangible  advantage  over 
competitors  from  Europe  and  Asia. 

Let  me  take  this  issue,  because  I 
know  many  people  are  concerned  about 
the  fact  that  some  jobs  have  moved 
from  the  United  States  to  Mexico.  I 
know  you,  Mr.  Speaker,  have  suffered 
greatly  in  your  district,  and  several 
others  have,  but  let  me  lay  some  facts 
out. 

During  NAFTA,  we  have  seen  an  in- 
crease in  U.S.  exports.  In  the  first  year 
of  the  North  American  Free-Trade 
Agreement,  United  States-Mexico 
trade  surged  at  a  record  pace  from  $80 
billion  in  1993  to  $100  billion  in  1994. 
United  States  and  Me.xican  exports  to 
the  other's  markets  rose  more  than  20 
percent,  or  about  $10  billion  each.  So 
we  have  had  this  increase  in  the  flow  of 
goods  and  services  between  the  two 
countries  increase  to  the  tune  of  about 
$10  billion  each.  Even  using  the  most 
conservative  export  jobs  multiplier, 
this  has  created  more  than  100,000  Unit- 
ed States  jobs,  added  to  the  700,000 
United  States  jobs  already  tied  to  our 
exports  to  Mexico. 

United  States  export  growth  has  been 
temporarily  slowed  because  of  Mexico's 
financial  problems.  We  all  acknowledge 
that.  Yet  despite  the  peso  crisis.  Unit- 
ed States  exports  to  Mexico  for  the 
first  half  of  1995  still  exceeded  the  ex- 
port level  they  were  before  the  North 
American  Free-Trade  Agreement. 

Let  me  say  that  again.  In  spite  of  the 
peso  crisis,  we  have  still  seen  an  in- 
crease in  our  exports  to  Mexico,  and  it 
is  at  a  level  above  what  it  was  before 
implementation  of  the  North  American 
Free-Trade  Agreement. 

NAFTA  has  helped  keep  Mexico  from 
raising  trade  barriers  in  response  to 
the  peso  crisis.  This  is  what  I  was  al- 
luding to  at  the  outset.  It  is  a  fact  that 


in  the  past  Mexico  often  responded  to 
their  internal  economic  problems  by 
closing  their  markets  to  foreign  prod- 
ucts. For  example,  back  in  1982  when 
we  saw  the  major  debt  crisis  exist 
there,  the  Mexican  Government  essen- 
tially closed  the  country  to  imports 
from  the  United  States.  U.S.  exports 
dropped  back  in  1982,  following  their 
closure,  dropped  a  whopping  50  percent 
and  it  took  6  years  to  recover  from 
their  decision  to  basically  close  their 
markets. 

Well,  this  knee  jerk  protectionist  re- 
sponse represented  what  was  clearly 
very  bad  Mexican  economic  policy.  It 
is  important  to  note  that  shutting  out 
existing  U.S.  exports  cost  some  Ameri- 
cans their  jobs. 

With  NAFTA.  Mexico  is  legally  com- 
mitted to  keeping  its  market  open  to 
United  States  goods.  Let  me  under- 
score that  again.  If  it  were  not  for 
NAFTA,  the  chance  for  Mexico  to  com- 
pletely close  down  its  market,  dropping 
tremendously  our  opportunity  to  ex- 
port into  Mexico,  would  have  been  on 
the  horizon.  But  NAFTA  ensured  that 
those  things  would  be  locked  in. 

By  preventing  a  repeat  of  that  pro- 
tectionist measure  that  was  taken  in 
1982  by  the  Mexican  Government,  we 
clearly  protected  literally  hundreds  of 
thousands  of  United  States  jobs.  Rath- 
er than  pursuing  their  past  knee  jerk 
course  of  action,  namely,  closing  off 
their  economy,  Mexico  has  responded 
to  financial  problems  by  accelerating 
the  sale  of  parts  of  the  government- 
owned  railroads,  airports,  and  oil  mo- 
nopoly. 

As  we  talk  regularly  about  decen- 
tralization, trying  to  privatize  and  de- 
regulate, the  Mexican  Government,  in 
the  wake  of  their  financial  crisis, 
moved  toward  privatization  of  sectors 
of,  as  I  said,  the  railroad,  the  oil  mo- 
nopoly, and  their  airports.  With  liber- 
alized foreign  investment  laws.  United 
States  companies  are  also  now  major 
players  in  the  Mexican  banking  and 
telecommunications  industry.  We 
know  that  that  has  existed,  because 
many  people  in  the  United  States  have 
been  involved  in  those  areas. 

The  other  point  that  I  raise  is 
NAFTA  has  promoted  production  shar- 
ing with  manufacturing  occurring  in 
both  the  United  States  and  Mexico, 
which  has  helped  increase  the  effi- 
ciency and  the  health  of  many  United 
States  companies  competing  with  effi- 
cient Asian  companies. 

One  of  the  major  goals  of  the  NAFTA 
is  to  spur  business  partnerships  and 
global  competitiveness  among  the 
North  American  countries,  among 
firms  in  North  America.  Production 
partnerships  are  critical  to  a  growing 
U.S.  job  market. 

The  United  States  International 
Trade  Commission  believes  that  United 
States-Mexico  production  sharing  is 
critical  to  countering  the  fierce  trade 
competition  which  faces  this  country 
from  Asia  and  Europe.  Goods  made  in 
conjunction  with  operations  in  Mexico 


contain  much  more  United  States  con- 
tent than  similar  goods  made  else- 
where in  the  world.  That  means  that  as 
more  manufacturing  is  located  in  low 
wage  countries,  a  trend  that  clearly  is 
inevitable,  more  United  States  jobs  are 
maintained  by  sourcing  these  facilities 
in  Mexico  rather  than  in  countries  in 
the  Pacific  rim.  So  we  need  to  realize 
that  there  is  a  great  benefit  to  U.S. 
jobs  by  sourcing  within  this  hemi- 
sphere, rather  than  on  the  other  side  of 
the  world. 

Economic  theory  is  one  thing,  but 
yesterday's  New  York  Times  in  an  arti- 
cle on  the  NAFTA  described  a  classic 
example  of  production  sharing  and  the 
complexity  of  trade's  impact  on  our 
economy. 

Key  Tronic  Corp.  is  a  large  manufac- 
turer of  computer  keyboards  in  Spo- 
kane. WA.  The  company  faces  its  stiff- 
est  competition  from  Japanese  com- 
petitors. We  often  hear  people  on  this 
House  floor  talk  about  the  problems  of 
Japan  and  the  fact  that  they  have  ac- 
cess to  our  markets  and  yet  we  do  not 
have  access  to  theirs.  So  we  know 
there  is  a  great  deal  of  competitiveness 
that  comes  from  Japan. 

That  is  obviously  the  case  for  Key 
Tronic.  This  company  recently  laid  off 
277  workers  who  were  employed  assem- 
bling the  keyboards  for  Key  Tronic, 
and  they  moved  those  jobs  to  Mexico. 

NAFTA  critics  hailed  this  as  a  grreat 
sign  that  NAFTA  has  failed,  because 
these  277  jobs  failed  Spokane  and 
moved  to  Mexico.  The  keyboard  manu- 
facturing operation  in  Mexico  is  clear- 
ly more  efficient  than  it  is  in  Spokane. 
That  was  a  business  decision  that  Key 
Tronic  made. 

Due  to  the  increased  efficiency  of 
this  one  aspect  of  Key  Tronic's  oper- 
ations, the  company's  sales  have 
surged.  They  have  gone  way  up.  The 
company  today  is  much  healthier,  be- 
cause they  were  able  to  take  advantage 
of  a  more  efficient  operation  within 
this  hemisphere,  rather  than  seeing 
those  jobs  move  to  the  Pacific  rim  or 
other  low-wage  countries. 

The  components  for  the  keyboards 
assembled  in  Mexico  largely  come  from 
plants,  where?  Around  Spokane,  WA. 
Due  to  the  increased  keyboard  sales, 
those  plants  have  all  increased  output 
and  employment.  The  overall  employ- 
ment level  in  Spokane  related  to  Key 
Tronic  sales  is  actually  up.  It  is  up  be- 
cause they  took  advantage,  because 
they  took  advantage  of  this  efficiency 
that  existed  in  Mexico. 

Now,  key  points  from  the  Key  Tronic 
experience  that  I  think  we  need  to 
learn,  Mr.  Speaker,  the  keyboards  are 
being  made  more  efficiently  for  lower 
cost.  American  computer  manufactur- 
ers who  purchase  keyboards  will  now 
be  able  to  offer  more  competitive 
prices  to  their  consumers.  Key  Tronic 
is  a  healthier  company,  better  able  to 
stand  up  to  Japanese  competition.  Key 
Tronic  employees  in  the  United  States 
have  a  better  future  in  a  healthier 
company.    Key    Tronic    suppliers    are 
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healthier  with  better  future  prospects 
for  them.  Their  employees  are  better 
off. 

In  the  long  run  it  is  indefensible  to 
promote  trade  barriers  that  inten- 
tionally reduce  economic  efficiency 
when  competitors  elsewhere  in  the 
world  continue  to  strive  for  efficient 
means  of  production.  That  Is  why  we 
need  to  recognize  that  free  trade  is  ob- 
viously the  wave  of  the  future. 

Yes,  I  want  to  make  sure  we  do  not 
lose  U.S.  jobs.  But  I  realize  as  we  com- 
pete internationally,  it  is  essential  for 
us  to  continue  moving  ahead  with 
these  partnerships.  Trade  is  a  win-win 
situation  and.  on  balance,  will  create 
more  opportunity  here  in  the  United 
States. 

NAFTA  has  provided  United  States 
firms  with  a  tangible  advantage  over 
our  competitors  from  both  Europe  and 
Asia.  Ab  Robert  Paltrow,  president  of 
N.A.  Communications,  an  Armonk,  NY 
marketing  firm,  recently  said:  "The 
great  sucking  sound  is  not  the  sucking 
of  our  jobs  to  Mexico.  It  is  the  sucking 
of  jobs  from  the  Orient." 

The  remarkable  level  of  United 
States  exports  to  Mexico  even  during 
enduring  a  major  Mexican  recession,  is 
clear  evidence  that  NAFTA  provides 
United  States  firms  significant  advan- 
tages over  their  competitors  from  Eu- 
rope and  Asia.  Even  during  bad  eco- 
nomic times  United  States  firms  ac- 
count for  a  majority  of  the  increase  in 
Mexican  imports.  They  are  coming 
from  this  country. 

As  Mexico  recovers  from  their  slump. 
Mr.  Speaker.  United  States  exporters 
are  a  major  beneficiary.  At  least  70  per- 
cent of  all  Mexican  imports  come  from 
the  United  States.  This  gives  us  an- 
other major  stake  in  Mexican  eco- 
nomic stability.  Not  that  everyone  in 
southern  California  does  not  already 
recognize  that  long-term  economic 
health  in  Mexico  is  critical  to  finding  a 
solution  to  the  problem  of  illegal  im- 
migration, giving  the  United  States  a 
clear  stake  in  economic  development 
in  Mexico  is  very,  very  important. 

Many  people  have  argued  that  we 
should  not  have  engaged  in  this  agree- 
ment. But.  quite  frankly,  there  is  no 
benefit  for  the  United  States  having  a 
poor  southern  neighbor.  Trade  is  not  a 
zero  sum  game. 

I  recognize  that  there  are  tremen- 
dous losses  of  jobs  in  many  of  the  dis- 
tricts, including  yours,  Mr.  Speaker,  as 
the  gentleman  has  just  informed  me. 
But  the  fact  of  the  matter  is.  I  argue 
that  many  of  those  jobs  that  have  gone 
to  Mexico  would  have  gone  with  or 
without  NAFTA,  and  what  has  hap- 
pened is  the  opportunity  for  partner- 
ship, deregulation,  decentralization, 
and  privatization.  The  things  we  all 
herald  in  Mexico  were  locked  in  be- 
cause of  the  North  American  Free- 
Trade  Agrreement. 
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So  I  believe  that  while  we  listen  to 
those  critics  out  there  who  talk  about 
that  giant  sucking  sound,  who  talk 
about  the  fact  that  we  have  somehow 
given  up  our  sovereignty,  we  have  to 
recognize  that  maintaining  our  sov- 
ereignty is  a  top  priority,  and  I  am  as 
committed  to  that  as  anyone.  But  rec- 
ognizing that  we  live  in  a  global  econ- 
omy is  just  as  important.  It  is  just  as 
important  because  if  we  do  not  recog- 
nize that,  the  United  States  of  America 
will  be  at  a  tremendous  disadvantage 
to  other  countries  throughout  the 
world. 

So  this  has  been  a  positive  agree- 
ment. It  is  a  long-term  agreement.  It  is 
ore  that  is  going  to  be  phased  in  over 
a  L5-year  period.  But  I  believe  very  sin- 
cerely that  the  arguments  that  we 
made  2  years  ago  on  behalf  of  the 
North  American  Free-Trade  Agreement 
stand  today. 

Mr.  Speaker,  I  again  thank  my  friend 
from  Texas.  I  have  consumed  a  grand 
total  of  12  minutes,  having  gone  just 
slightly  beyond  the  10,  but  in  between 
thle  10  and  15  that  I  said  I  would  use. 


I|,OBBYIST  INTERESTS  AND  CUTS 
IN  MEDICARE 

■jrhe  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12j  1995,  the  gentleman  from  Texas  [Mr. 
DoGGETT]  is  recognized  for  60  minutes 
as  the  designee  of  the  minority  leader. 

Mr.  DOGGETT.  Mr.  Speaker,  this 
afternoon  I  want  to  discuss  two  of  the 
most  critical  issues  facing  this  Con- 
grpss.  They  are,  first,  the  question  of 
ethics,  the  question  of  special  interest 
influence  on  the  people's  House,  and 
whether  the  people's  interests  out 
th^re  across  America  are  being  tended 
to  in  this  House  or  only  the  special  in- 
tefests'  interests. 

Then  there  is  the  question  of  Medi- 
care, the  fact  that  within  only  a  few 
da|ys,  this  House  will  be  called  to  vote 
upon  the  Republican  Medicare  plan: 
that  is,  the  pay  more,  get  less  plan,  for 
the  Nation's  seniors  and  people  with 
disabilities. 

Indeed,  not  only  do  I  want  to  talk 
abput  these  two  critical  issues,  but  to 
discuss  what  appears  to  be  an  inter- 
relationship between  the  critical  mat- 
ter of  the  future  of  Medicare  and  the 
$270  billion  that  the  Republicans  have 
proposed  to  cut  from  it  and  this  ques- 
tion of  lobbyist  and  special  interest  in- 
fli^ence. 

ts  we  look  at  the  first  question,  that 
thics  and  of  lobby  reform,  it  was  on 
day  one  of  this  Congress  from  this  spot 
th^t  many  of  us  were  calling  to  change 
business  as  usual,  to  call  for  a  gift  ban, 
to  call  for  lobby  reform.  Since  that 
time,  we  have  had  considerable  talk  of 
change.  Indeed,  if  talk  was  change,  I 
gutess  the  Capitol  dome  would  be  upside 
doWn  by  this  point,  because  we  have 
hal  so  much  talk  of  change,  and  yet 
when   it   comes   to   the   basic   way   in 
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which  this  Congress  operates,  there 
does  not  appear  to  have  been  a  very 
considerable  amount  of  change. 
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We  made  absolutely  no  progress  on 
getting  a  gift  ban,  no  progress  in  get- 
ting new  lobby  registration  laws,  but 
we  did  have  considerable  talk  about 
how  much  things  have  changed.  The 
lobby  registration  laws  were  enacted 
the  year  that  I  was  born,  in  1946,  and 
many  of  us  think  that  it  is  time  for 
there  to  be  real  change  in  the  way  that 
the  lobby  is  regulated.  There  was  talk 
of  change,  and  finally,  under  consider- 
able demand  from  Members  of  the 
Democratic  Party  in  the  U.S.  Senate, 
that  Senate  acted  this  summer  by  a 
vote  of  98  to  0.  both  Republicans  and 
Democrats  coming  together  to  reform 
the  lobby  registration  laws.  Those  are 
embodied  in  Senate  bill  1060,  and 
among  other  things  this  particular 
piece  of  legislation  will  close  loopholes 
in  existing  lobby  registration  laws,  it 
will  cover  for  the  first  time  all  profes- 
sional lobbyists,  whether  they  are  law- 
yers or  nonlawyers,  whether  they  are 
in-house  or  out-house  lobbyists,  and 
they  will  cover  those  who  are  lobbying 
the  executive  branch  as  well  as  those 
that  are  lobbying  this  Congress.  Fur- 
thermore, this  proposal  will  require 
disclosure  of  who  is  paying  whom,  a 
very  important  matter  with  reference 
to  lobbying,  and  it  will  also  require 
more  detailed  reporting  of  receipts  and 
expenditures  with  reference  to  lobby- 
ing. 

Mr.  Speaker,  this  is  information  that 
the  American  people  need  to  know  and 
should  know  in  order  to  find  out 
whether  this  Congress  is  focused  on 
their  needs,  on  the  national  and  the 
public  interests,  or  focused  only  on  the 
needs  of  a  handful  of  Washington  spe- 
cial interests.  But,  despite  the  fact 
that  the  U.S.  Senate  Republicans  and 
Democrats  finally,  coming  together  to 
reform  these  lobby  laws  after  50  years, 
what  has  happened  here  in  the  U.S. 
Congress  on  the  House  side,  on  this 
side  of  the  Rotunda;  and  the  answer  is 
there  has  been  a  little  talk,  but  there 
has  been  no  action.  There  has  been  talk 
about  change,  but  there  has  been  no 
change.  We  have  had  time  to  consider 
matters  this  afternoon  like  edible  oil, 
but  we  do  not  have  time  to  consider 
what  Members  of  Congress  eat  and 
drink,  and  dine  and  wine  with  members 
of  the  lobby  or  the  way  that  is  re- 
ported. There  just  does  not  seem  to  be 
time  under  this  Republican  leadership 
to  deal  with  these  matters  that  I  think 
are  important  to  the  American  people. 

Indeed  when  it  comes  to  the  question 
of  lobbies  and  lobby  influence  here,  the 
only  real  change  that  the  Republican 
leadership  appears  to  have  committed 
itself  to  until  this  time  is  that  of  af- 
firmative action.  Now  I  know  some  of 
you  are  out  there  saying,  "Wait  a 
minute.  The  Republicans,  a  lot  of  them 
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are  against  affirmative  action."  Well, 
you  are  wrong  about  that.  You  have 
not  had  a  chance  to  follow  what  has 
happened  here  in  Washington.  You  see, 
there  may  be  some  Republicans  that 
are  against  affirmative  action  on  the 
basis  of  ethnicity,  on  the  basis  of  gen- 
der, whether  you  are  a  woman  and 
should  have  some  affirmative  action, 
but  there  is  very,  very  strong  support 
among  this  Republican  leadership  for 
affirmative  action  based  on  party,  and 
they  have  spent  much  of  this  year 
going  around  to  the  Washington  law 
firms  and  lobbyists  checking  to  see  if 
they  have  a  sufficient  quota  of  Repub- 
licans among  the  lobbyists  that  come 
over  to  this  House.  Some  Members  of 
this  House  would  not  even  see  a  lobby- 
ist unless  they  are  a  Republican,  so  af- 
firmative action  is  alive  and  well  as 
long  as  it  is  on  the  basis  of  party,  and 
that  has  been  the  principal  lobby  re- 
form that  this  particular  House  leader- 
ship has  provided. 

There  is,  of  course,  one  second  area, 
and  that  is  the  one  to  which  my  col- 
league, the  gentleman  from  Colorado 
[Mr.  Skaggs],  referred  to  earlier,  and 
that  is  that  many  in  this  Republican 
leadership  have  been  extremely  con- 
cerned about  those  very  vicious  lob- 
bies: The  Girl  Scouts,  Catholic  Char- 
ities, the  "YMCA,  some  of  the  other 
nonprofits  that  come  to  the  Congress 
from  time  to  time  not  using  Federal 
money,  since  there  is  a  barrier  to  that, 
but  who  may  in  the  course  of  their  pub- 
lic service  work  receive  some  Federal 
grant  for  some  other  function,  and  the 
mere  fact  that  they  might  want  to 
voice  their  concerns  to  this  Congress, 
there  is  great  determination  to  silence 
them  from  having  any  say  at  the  same 
time  that  at  least  one  commentator, 
looking  at  the  beginning  of  this  Con- 
gress, with  the  New  York  Times,  sug- 
gested that,  after  the  Republicans  took 
control  of  the  House,  the  relationship 
between  lobbyists  and  legislators 
moved  from  discreet  help  to  open  col- 
laboration, and  then  they  proceed  to 
give  a  number  of  examples  of  the  tre- 
mendous increase  in  influence  that  the 
paid  lobby,  not  the  nonprofit  lobby,  has 
had  in  this  session  of  Congress. 

So,  it  is  little  wonder  that  this  Re- 
publican leadership  cannot  find  a 
minute  this  afternoon,  or  tonight,  or 
tomorrow,  or  next  week,  or  next 
month,  to  deal  with  the  question  of 
lobby  registration  and  reforming  the 
laws  that  are  nearly  50  years  old  with 
reference  to  lobbies  and  the  way  they 
influence  this  Congress.  They  do  not 
have  time  for  that. 

And  of  course  the  same  is  true  with 
reference  to  the  issue  of  gift  bans,  with 
reference  to  the  Golf  Caucus  of  this 
Congress,  which  is  not  limited  to  the 
Democratic  or  Republican  side,  but  in- 
cludes both;  whether  or  not  Members  of 
this  Congress  should  be  able  to  enjoy  a 
lengthy  vacation  done  under  the  name 
of  attending  a  charity  ski   resort  or 


whether  they  can  be  wined  and  dined 
every  day  by  members  of  the  lobby. 
That  issue  of  gift  ban  finally  again, 
after  Democrats  passed  gift  ban 
through  the  last  session  of  Congress, 
did  it  a  couple  of  times  and  saw  it 
killed  over  in  the  Senate  by  the  Repub- 
licans. Well,  this  year  finally,  under 
Democratic  leadership,  the  Democrats 
and  the  Republicans  worked  together, 
and  even  though  the  Senate  is  a  major- 
ity Republican  body  at  present,  they 
came  together  and  worked  out  a  rea- 
sonable balance  to  the  gift  ban  issue.  It 
does  not  prohibit  every  single  gift,  but 
it  gets  at  the  excesses  under  this  whole 
problem  of  gifts,  something  this  Con- 
gress has  not  come  fully  to  grips  with 
in  the  past,  and  that  bill  also  passed 
unanimously  once  it  got  out  of  the 
light  of  day  on  the  floor  of  the  U.S. 
Senate,  and  it  has  been  sitting  over 
here  for  some  time  at  the  Speaker's 
desk. 

Again  there  is  a  suggestion  by  the 
majority  leader,  my  colleague  from 
Texas,  Mr.  ARMEY  that  this  House  just 
does  not  have  time  at  the  moment  even 
though  it  has  time  to  deal  with  this 
very  critical  national  issue  of  edible 
oils  to  deal  with  the  issue  of  gifts  and 
the  oiling  of  the  political  process  by 
lobbyists  through  freebies  to  Members 
of  Congress.  Well,  a  newspaper  in  his 
district  had  this  to  say  under  the  title 
"Wait  a  Minute."  I  am  referring  to  the 
Fort  Worth  Star-Telegram  of  October 
3.  It  said  hold  up  the  praise  for  the 
House  of  Representatives.  If  you  are  a 
lobbyist,  take  your  favorite  House 
Member  to  lunch,  steaks  for  everyone. 
You  would  expect  them  there  at  the 
stockyards  in  Fort  Worth  to  be  think- 
ing of  steaks  for  everyone.  And  how 
about  a  golfing  vacation  for  free?  The 
House  leadership  will  not  get  to  lobby 
legislation  until  next  year,  which 
might  mean  1997.  next  year  being  an 
election  year.  Thus,  do  the  Repub- 
licans, once  in  power,  act  like  the  old 
Democratic  leadership  which  the  Fort 
Worth  Star-Telegram  criticized  last 
year  upon  which  these  Republicans 
heaped  descriptions  like  arrogant.  The 
most  fundamental  changes  have  to  do 
with  reforming  campaign  finance  and 
lobbying.  Without  that  the  conserv- 
ative chant  about  taking  back  our  Fed- 
eral Government  is  mere  loose  ver- 
biage, the  words  of  a  very  conservative 
Texas  editorial  writer  with  reference  to 
this  willingness  to  talk  about  edible 
oils  without  talking  about  the  oiling  of 
the  political  process. 

In  my  hometown  of  Austin.  TX,  in 
the  Daily  Texan  laist  week,  a  very.  I 
think,  thoughtful  article  under  the 
title  "GOP  Stalls  on  Congressional 
Ethics  Reform,"  by  Kim  Bridges,  a  stu- 
dent there  at  the  University  of  Texas. 
He  says  GOP  stonewalling  will  not  re- 
store America's  faith  in  their  officials. 
Ethics  reform,  despite  what  Mr.  Armey 
seems  to  be  implying,  is  not  a  trifling 
issue.  It  is  not  a  gift  for  the  people,  but 


a  vital  act  to  relieve  frustrations 
Americans  feel  about  the  integrity  of 
their  Government.  Well  put,  I  would 
say,  with  reference  to  this  whole  issue 
of  gift  ban  and  of  lobby  reform,  for 
when  my  colleague  from  Texas  speaks 
of  the  fact  that  he  thinks  we  have  to 
deal  with  the  national  issues  first  and 
maybe  get  around  next  year  or  the 
year  after  to  lobby  reform  and  a  gift 
ban,  he  has  got  it  all  backwards  be- 
cause you  cannot  really  deal  with  the 
national  issues  unless  you  are  willing 
to  deal  with  the  process  that  produces 
the  judgment  on  that  issue,  and  we  are 
going  to  see,  as  I  discussed,  the  whole 
question  of  Medicare,  how  that  is  par- 
ticularly important  in  this  debate 
about  the  Republican  effort  to  cut  $270 
billion  from  Medicare. 

And,  oh,  yes.  there  is.  of  course  least 
but  certainly  not  last,  the  whole  ques- 
tion of  ethics  in  this  House  as  it  relates 
to  the  work  of  the  House  Committee  on 
Standards  of  Official  Conduct.  I  found 
quite  alarming  and  have  commented  on 
it  previously,  the  comments  of  the 
chairman  of  that  committee,  that  the 
letter  of  the  law  is  not  compelling  to 
me.  she  said.  My  goal  is  to  have  a  proc- 
ess that  the  committee  members  feel 
good  about,  and  apparently  the  stand- 
ard in  the  House  Committee  on  Stand- 
ards of  Official  Conduct  is  the  feel-good 
standard,  not  exactly  the  one  that  I 
think  the  American  people  who  spoke 
out  and  said  they  wanted  real  change 
in  this  body  had  in  mind.  The  only  en- 
couraging thing  has  not  come  from  the 
leadership,  but  the  fact  that  perhaps  fi- 
nally a  few  Members  of  the  House  are 
willing  to  act  in  a  bipartisan  basis.  Re- 
publicans speaking  up  and  joining 
Democrats  to  demand  an  independent 
counsel. 

Last  week  I  was  encouraged  to  read 
one  of  my  new  freshman  Republican 
colleagues  saying  for  the  first  time  in 
print  that  one  of  the  biggest  problems 
we  have  in  this  place  is  trust.  He  re- 
ferred to  the  public  demand  on  Con- 
gress for  gift,  lobbyist,  pension  and 
PAC  reform,  and  he  said  that  for  that 
reason  this  concern  of  the  American 
people  to  have  trust  in  the  most  basic 
institutions  of  their  democracy  that 
probably  right  now,  and  I  am  quoting 
probably  right  now.  I  would  try  to  go 
to  an  independent,  to  an  outside,  coun- 
sel were  his  words,  and  indeed  an  out- 
side counsel,  a  truly  Independent  coun- 
sel with  full  powers,  unrestrained,  to 
search  in  a  bipartisan,  or  a  nonpartisan 
way  really,  for  the  truth  in  the  matter 
involving  Speaker  Gingrich  is  essen- 
tial to  the  standard  in  this  House  and 
to  removing  the  ethical  cloud  that  has 
hung  over  this  House  from  day  one. 

What  about  the  issue  of  Medicare, 
and  what  does  all  this  business  about 
ethics,  about  special  interests,  influ- 
ence, have  to  do  with  the  question  of 
Medicare  and  the  fact  that  Republicans 
think  that  America's  seniors  should 
pay  more  and  get  less,  should  in  fact 
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not  be  able  to  have  the  protection  that 
Medicare  was  designed  to  provide 
them?  Well,  for  those  of  you  who 
watched  the  CBS  Evening  News  last 
night,  you  begin  to  get  a  picture  of 
what  Is  involved  here  and  how  this 
question  of  special  interest  Influence 
that  some  want  to  defer  until  some  day 
somewhere  over  the  rainbow,  perhaps 
over  the  next  election,  over  the  golden 
rainbow,  how  all  of  that  is  related  to 
this  immediate  question  that  will  be 
taken  up  in  the  House  on  October  18. 
next  week,  on  slashing  the  Medicare 
program  by  5270  billion.  For  in  this 
particular  piece  my  fellow  Texan,  Dan 
Rather,  began  the  introduction  of  the 
piece,  and  he  said  last  night  on  the 
CBS  Evening  News  one  key  proposal 
would  let  Medicare  recipients  opt  for 
something  called  a  medical  savings  ac- 
count or  a  MSA,  a  sort  of  medical  indi- 
vidual retirement  account.  It  is  a  con- 
troversial idea:  some  have  called  it 
radical,  so  you  may  be  wondering  how 
it  got  included  in  the  Republican  plan, 
and  I  am  sure  millions  of  Americans 
are  wondering  how  Is  It  that  this  Idea 
of  experimenting  on  us  with  MSA's  got 
in  this  Republican  plan  In  the  first 
place.  There  was  nothing  about  it  In 
the  so-called  Contract  on  America. 
Where  did  they  come  up  with  this  idea? 
In  fact,  indeed  there  was  nothing  in  the 
Contract  on  America  about  slashing 
Medicare  by  $270  billion. 
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He  goes  on  to  say.  "You  can  start  in 
getting  an  answer  to  that  with  a  com- 
pany calling  itself  Golden  Rule,  which 
apparently  did  unto  others  with  an 
open  wallet  for  the  politically  con- 
nected. "  Then  they  began  something 
that  they  do  on  CBS  called  the  reality 
check,  and  turned  to  Eric  Ingberg.  Mr. 
Ingberg  reported  the  following:  "The 
stampede  by  Republicans  to  anoint 
medical  savings  accounts  as  a  miracle 
solution,"  and  Indeed,  that  is  what  It 
has  been  called,  a  panacea,  a  miracle 
solution  to  the  needs  of  our  seniors.  He 
says.  "It  owes  much  to  one  business- 
man's well-financed  political  crusade. 
J.  Patrick  Rooney,  the  head  of  Indi- 
ana's Golden  Rule  Insurance,  pioneered 
selling  the  MSA  type  plans.  He  origi- 
nated a  textbook  campaign  to  promote 
MSA  legislation,  which  could  bring 
rich  rewards  to  his  company.  One  early 
move,  giving  money  to  the  National 
Center  for  Policy  Analysis,  the  think 
tank  that  developed  MSAs,  that  helped 
sell  the  idea  to  Newt  Gingrich,  who  In 
turn  put  Rooney  on  his  TV  college  lec- 
ture series.  "  one  of  the  matters  pend- 
ing there  in  the  Ethics  Committee,  the 
particular  group,  the  National  Center 
for  Policy  Analysis,  has  itself  been  In- 
volved not  only  In  receiving  money  but 
In  debating  and  supporting  this  MSA 
concept. 

In  one  recent  television  presentation, 
not  last  night,  on  national  television. 
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onje  economist  pointed  out  that  a  prin- 
cipal effect  on  MSAs  would  be  to  pro- 
vide significant  help  to  companies  like 
Golden  Rule  Insurance  Co.  that  are 
currently  experiencing  a  decline  in 
mjirket  shjire,  were  his  words,  because 
thpy  have  failed  to  innovate.  They  may 
hajve  failed  to  innovate,  I  am  not  sure. 
bu|t  they  certainly  understand  the  leg- 
isllative  process,  because  £is  Mr.  Ingberg 
reported  last  night,  "Then  Rooney  and 
Golden  Rule,  following  a  time-honored 
political  custom,  opened  their  check- 
bobks.  They  gave  at  least  $157,000  to 
GQPAC.' 

GOP  AC  is  the  group  that  is  currently 
fighting  a  Federal  lawsuit  concerning 
disclosure  of  information  about  its  con- 
trijbutors.  GOPAC  has  been  very 
reSistent  to  the  idea  of  even  letting 
th^ir  contributors  be  known,  and  cer- 
tainly to  letting  Federal  authorities 
quiestion  their  contributors  about 
whether  GOPAC  was  perhaps  an  at- 
teinpt  to  pervert  the  democratic  proc- 
ess and  completely  circumvent  Federal 
election  laws. 

GOPAC  is  also  the  same  group  that 
paid  for  jet  trips  and  nights  in  resort 
hotels  for  the  Speaker.  They  paid  for 
hiin,  and  this  was  when  he  was  a  Mem- 
ber of  Congress,  not  actually  serving  as 
Speaker,  they  paid  for  a  trip  for  him  to 
Bermuda  in  1992.  They  paid  for  an  18- 
day  stay  in  the  Colorado  Rockies  in 
1989.  They  reportedly  funded  trips  to 
pr<)mote  a  book  that  he  wrote  in  1984. 
Thjey  provided  a  copy  of  their  mailing 
list  for  his  campaign,  so  this  same 
GQPAC  that  got  $157,000  from  the  Gold- 
enlRule  folks  has  been  pretty  involved 
up  here  for  a  number  of  years. 

Indeed,  I  found  considerable  irony  in 
a  Report  of  the  Wall  Street  Journal  on 
this  whole  matter  of  ethics  reform, 
thit  Instead  of  doing  something  about 
a  gift  ban  and  a  lobby  reform  this  fall, 
that  Speaker  Gingrich  had  advocated 
writing  a  paper. 

"ton  would  think,  as  many  books  as 
he  has  been  able  to  write,  both  fiction 
anfl  nonfiction,  though  sometimes 
whjen  you  look  at  them  it  gets  confus- 
ing as  to  which  is  the  fiction  and  which 
is  the  nonfiction  when  it  deals  with  the 
waiy  our  government  intertwines  with 
the  lives  of  ordinary  Americans,  but 
you  would  think  that  a  person  who  had 
time  to  write  that  many  books  for  per- 
soijial  profit  and  pleasure  would  have 
had  time  to  write  all  the  papers  in  the 
wojrld  that  he  needed  about  the  gift  ban 
and  the  lobby  reform  that  this  Con- 
gress, of  which  he  was  a  Member, 
passed  not  once  but  twice  last  year, 
but  which,  still,  as  this  Congress  is  be- 
ginning in  September  of  this  year,  he 
stijl  thinks  we  need  to  write  a  paper 
about.  The  paper,  I  do  not  know  if  it 
haji  been  written,  there  are  certainly 
noie  presented,  the  book  sales  are 
go:  ng  on. 

Let  me  return  to  Mr.  Ingberg,  be- 
cause he  says.  "In  addition  to  the 
$137,000  to  GOPAC,  the  Gingrich  politi- 
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cal  arm,  another  $45,000  went  directly 
to  the  last  two  Gingrich  campaigns, 
and  in  addition,"  out  of  concern  for  the 
American  people  and  what  they  know 
about  the  political  process,  "Golden 
Rule  was  golden  in  its  rule  and  it  spon- 
sored the  Gingrich  cable  TV  show.  "  He 
says.  "Gingrich  insists  himself  that  he 
likes  MSAs  because  they  work,"  and  it 
appears  that  they  have  worked  very 
well  for  him  and  for  GOPAC. 

Indeed,  continuing  with  the  Ingberg 
report  from  last  night's  CBS  news. 
Golden  Rule  would  not  talk  to  Mr. 
Ingberg.  and  he  concludes  his  report  by 
saying,  "Washington  has  its  own  Gold- 
en Rule:  money  talks.  It  is  not  exactly 
clear  yet  on  the  MSA  issue  how  loud. 
Eric  Ingberg,  CBS  news,  Washington." 

I  think  that  it  is  a  good  example  of 
why,  when  we  are  dealing  with  matters 
of  public  policy,  we  need  our  lobby  laws 
reformed.  We  need  gifts  banned.  We 
need  to  be  assured  before  we  slash  $270 
billion  from  Medicare  that  it  is  being 
done  in  the  public  interest  and  not  in 
the  self-serving  interest  of  some  insur- 
ance company  someplace.  Indeed,  an 
insurance  company  that  the  Wall 
Street  Journal  has  reported  in  Septem- 
ber of  this  year,  that  perhaps,  "No 
other  health  insurance  can  cherry- 
pick,"  that  is,  pick  the  best  risk  out 
and  leave  perhaps  the  taxpayers,  in  the 
case  of  Medicare,  with  the  balance;  "No 
other  insurance  company,"  the  Wall 
Street  Journal  reports,  "can  cherry- 
pick  its  way  to  unusually  high  profits 
as  well  as  Golden  Rule  Insurance  Com- 
pany. Screening  insurance  applicants 
carefully.  Golden  Rule  tries  to  sell 
policies  only  to  the  healthy,  or  those 
whose  existing  medical  problems  can 
be  exempted  from  coverage." 

One  of  the  real,  basic  problems, 
whether  you  are  talking  about  Golden 
Rule  or  any  other  insurance  company, 
or  no  insurance  company,  with  these 
MSAs,  is  that  whole  problem  of  leaving 
on  the  traditional  Medicare  system,  as 
it  sinks,  those  who  are  least  healthy, 
and  cherry-picking  off  the  others  into 
these  so-called  MSA's,  which  may  be 
more  to  the  direct  savings  benefit  of 
some  of  those  who  set  up  the  plans 
than  to  those  that  might  participate  in 
those  plans. 

So  it  is  the  interrelationship  between 
the  need  to  make  a  break  between  the 
special  interest  and  the  public  interest 
and  the  Interrelationship  between  this 
sad  circumstance  and  the  debate  that 
lies  ahead  within  the  next  few  days  on 
the  question  of  Medicare  and  of  Medic- 
aid. 

October  18,  a  day,  1  day  in  American 
history,  the  only  day  in  American  his- 
tory that  this  same  Republican  leader- 
ship that  has  been  so  closely  tied  with 
Golden  Rule  is  going  to  rule  that  the 
American  people  and  their  Representa- 
tives here  in  Congress  will  have  that  1 
day  to  mark  up  on  the  floor  of  the 
House  and  decide  the  fate  of  the  Medi- 
care system,  whether  the  Medicare  sys- 


tem will  follow  the  approach  of  the  ma- 
jority leader,  the  gentleman  from 
Texas  [Mr.  Armey],  who  said  there  in 
Texas  earlier  this  summer  that  Medi- 
care is  an  imposition  on  his  freedom, 
he  would  have  never  set  it  up  in  the 
first  place,  whether  we  follow  the  ap- 
proach of  eventually  seeing  Medicare 
abolished  as  an  imposition  on  some- 
one's freedom,  or  we  take  the  approach 
that  those  of  us  from  Texas  and  else- 
where who  supported  the  Medicare  cre- 
ation in  the  first  place,  that  having  the 
security,  the  health  security  in  one's 
retirement  years,  affords  a  certain 
freedom  of  itself. 

There  is  closely  linked,  of  course,  to 
the  Medicare  issue  in  this  Congress,  as 
it  relates  to  seniors,  as  it  relates  to 
people  with  disabilities,  the  question  of 
Medicaid.  Some  people  think  of  Medic- 
aid only  as  a  program  for  poor  people. 
It  is  true  that  the  people  who  partici- 
pate in  the  Medicaid  program  are  poor, 
but  in  my  State  of  Texas,  three  of 
every  four  residents  of  nursing  homes 
are  on  Medicaid.  That  is  the  principal 
financing  system,  since  a  deficiency  of 
Medicare,  which  we  should  be  out  here 
today  debating  how  to  improve  and 
strengthen  it  instead  of  how  to  bleed  it 
dry.  but  a  deficiency  with  reference  to 
Medicare  is  that  it  does  not  adequately 
cover  long-term  health  care  or  pre- 
scriptions. The  Medicaid  program  is 
therefore  turned  to. 

What  is  the  solution  that  Is  being  of- 
fered to  those  three  of  four  Texans  who 
rely  on  Medicaid  to  help  them  in  nurs- 
ing homes,  being  there.  I  am  sure,  since 
I  have  yet  to  find  anyone  in  this  coun- 
try, much  less  my  home  community  of 
Austin.  TX.  who  had  as  their  ambition 
to  go  into  their  nursing  homes.  There 
are  many  fine  nursing  homes,  but  most 
of  the  people,  if  not  every  single  one  of 
them  that  are  in  nursing  homes,  are  in 
there  because  they  cannot  take  care  of 
themselves.  So  those  most  vulnerable 
people  in  our  society,  three  out  of  four 
Texans  in  nursing  homes,  they  are  de- 
pending on  Medicaid. 

What  does  this  same  Republican  lead- 
ership that  could  not  find  time  to  deal 
with  lobby  reform  or  ethics  reform, 
could  not  find  time  to  complete  an  eth- 
ics investigation,  how  is  it  that  they 
propose  to  deal  with  Medicaid,  the 
safety  net  for  those  three  out  of  four 
Texans  and  many,  many  people  across 
this  United  States?  They  proposed  to 
abolish  Medicaid,  to  eliminate  it.  They 
say  that  they  will  replace  it  with  cer- 
tain block  grants  to  the  States,  and 
then  they  will  just  transfer  the  pro- 
gram along  to  the  States.  Of  course, 
they  will  not  transfer  enough  money 
for  the  States  to  do  it  adequately,  but 
maybe  the  States  can  make  up  for  it 
and  take  care  of  it  in  some  way. 

In  the  course  of  transferring  the  Med- 
icaid problem  to  someone  else,  instead 
of  assuming  responsibility  where  it  be- 
longs, as  a  national  problem,  as  a  na- 
tional issue  of  providing  a  safety  net  to 


the  most  vulnerable  people  in  our  soci-' 
ety,  our  seniors  who  cannot  take  care 
of  themselves  and  are  in  nursing 
homes,  our  people  with  disabilities  who 
are  in  nursing  homes  today,  this  Re- 
publican leadership  has  added  to  the 
taking  away  adequate  money.  They 
have  also  taken  away  adequate  health 
and  safety  standards. 

Yes.  it  was  with  considerable  effort, 
and  after  one  scandal  after  another 
that  States  were  not  adequately  polic- 
ing. In  fact.  I  know  from  my  service  in 
the  Texas  legislature  as  a  Texas  State 
Senator  that  we  uncovered  with  one 
agency  there  in  Texas  a  pile  of  about 
600  complaints  that  had  never  even 
been  looked  at  with  respect  to  some  of 
these  administrators  in  some  of  these 
homes. 

Yet.  after  one  problem  after  another, 
it  finally  produced  Federal  standards 
to  ensure  the  safety  and  health,  some- 
times not  adequate  standards,  but  cer- 
tainly better  than  what  we  would  have 
otherwise  across  this  country  for  those 
who  are  in  nursing  homes.  What  does 
this  Republican  leadership  do  about 
those  safety  and  health  standards?  It 
repeals  them.  It  repeals  not  just  one 
that  someone  might  find  debatable  or 
questionable  or  not  productive  in  as- 
suring health  and  safety.  We  need  to 
review  all  these  regulations  to  see  if 
they  serve  their  purpose.  However,  the 
Republican  leadership  has  a  better 
idea.  Instead  of  looking  to  fine-tune 
the  regulations  and  assure  the  health 
and  safety  of  the  millions  of  Americans 
who  are  in  nursing  homes,  they  repeal 
all  the  regulations,  so  that  we  will 
have  the  least  common  denominator 
with  reference  to  health  and  safety  in 
nursing  homes. 

I  suppose,  at  a  time  when  funds  are 
going  to  be  cut  back  to  those  nursing 
homes,  one  could  hardly  expect  that 
even  the  most  concerned  nursing  home 
would  not  be  out  there  trying  to  figure 
a  way  to  cut  some  corners  in  order  to 
make  a  go  of  it.  Yet.  at  the  same  time 
the  money  is  going  down,  the  regula- 
tions are  being  totally  repealed.  We 
leave  the  health  and  the  safety  of  mil- 
lions of  America's  most  vulnerable  sen- 
iors and  individuals  with  disabilities  to 
no  Federal  protection  whatsoever.  As  I 
visited  at  Austin  this  weekend,  people 
there  were  amazed,  were  in  a  state  of 
disbelief  that  a  leadership  could  be  so 
callous  as  to  repeal  every  one  of  those 
health  and  safety  regulations. 

There  is  another  aspect  of  it.  That  is 
the  fact  that  we  will  also  no  longer 
have  any  limitation  with  reference  to 
compelling  a  spouse  who  has  the  mis- 
fortune of  no  longer  being  able  to  at- 
tend to  the  needs  at  home  of  their 
loved  one.  their  husband  or  their  wife, 
and  have  to  place  their  husband  and 
wife,  perhaps  with  Alzheimer's  or  with 
some  other  exceedingly  difficult  and 
troubling  disability,  which  takes  an 
Immense  emotional  toll  on  a  spouse  in 
any  event,  but  now.  in  addition  to  that. 


they  could  be  forced  to  sell  their  home, 
to  sell  their  car,  in  order  to  finance  the 
spouse  being  in  a  nursing  home,  under 
the  way  this  plan  is  going  to  be  re- 
vised. 

Some  may  think  that  that  is  just, 
you  know,  a  possibility  that  might  not 
be  achieved,  but  I  had  occasion  this 
weekend  in  Austin,  TX,  to  talk  with 
someone  who  faced  a  very  similar  situ- 
ation. I  stood  for  a  couple  of  hours  out 
at  a  grocery  store  in  north  Austin,  and 
held  office  hours  there  so  people  could 
come  up  and  discuss  with  me  their  in- 
dividual problems,  or  discuss  this  great 
concern  that  so  many  of  them  have 
about  Medicare  and  Medicaid. 

Carlene  Willy  came  up,  a  University 
of  Texas  employee,  and  told  me  about 
the  plight  of  her  mother,  about  the  fact 
that  when  her  mother  had  to  go  into  a 
nursing  home,  that  she  was  forced  to 
sell  her  house  as  a  part  of  going  into 
that  nursing  home,  in  order  to  get  ap- 
proved for  Medicaid:  how  she  is  strug- 
gling as  an  individual,  and  does  not 
really  know  if  Medicare  costs  go  up 
considerably,  and  we  end  up  with  this 
pay  more,  get  less  Republican  plan,  and 
if  at  the  same  time  the  Medicaid  that 
provides  financing  for  nursing  homes, 
that  is  block-granted  in  a  truly  block- 
granted  hinted  approach,  that  if  that 
happens,  she  is  going  to  be  faced  with 
a  personal  crisis:  because,  you  see,  it  is 
not  only  a  question  of  how  Medicare  af- 
fects our  Nation's  seniors  and  our  Na- 
tion's millions  with  disabilities,  but  it 
is  a  question  of  how  it  impacts  the  or- 
dinary middle-class  family,  or  in  her 
case,  a  single  individual:  how  they  are 
going  to  face  the  problems  of  making 
ends  meet  themselves,  in  some  cases 
taking  care  of  their  children  and  at  the 
same  time  meeting  a  medical  emer- 
gency or  a  need  for  long-term  health 
care  of  a  parent  or  a  loved  one  of  ad- 
vanced years. 

Mr.  Speaker,  my  problem,  as  I  lis- 
tened to  these  stories  at  home  of  peo- 
ple concerned  that  we  are  about  to 
junk  one  of  the  most  effective  pro- 
grams this  Congress  has  ever  set  up. 
Medicare,  supplemented  by  Medicaid, 
when  we  hear  then  in  Washington  how 
the  Members  of  the  Republican  leader- 
ship think  they  can  fix  up  and  doctor 
up  Medicare,  that  the  kind  of  doctoring 
they  have  in  mind  is  the  kind  of  doc- 
toring done  by  Dr.  Kevorkian. 

It  just  does  not  it  seems  to  me  that 
Medicare  or  Medicaid  need  any  kind  of 
mercy  killing.  I  think  it  needs  to  be 
strengthened  and  improved  on  a  bipar- 
tisan basis,  not  bled  to  death.  I  guess 
that  is.  perhaps,  another  analogy. 
There  was  a  time  in  medical  history  a 
couple  of  centuries  ago  when  doctors 
thought  many  elements  could  be  treat- 
ed by  bleeding. 

D  1645 

That  seems  to  be  the  approach  that 
our  Republican  colleagues  have  taken 
to    Medicare.   They   say   it   has   some 


problems,  and  it  does,  and  it  needs  at- 
tention, though  it  is  not  a  crisis  situa- 
tion. But  their  solution  is  not  to  im- 
prove and  strengthen  Medicare:  their 
approach  is  the  approach  used  by  the 
medical  profession  200  years  ago:  Bleed 
the  patient.  Keep  bleeding  it. 

In  this  case,  they  want  to  bleed  it  to 
the  tune  of  $270  billion  in  order  to  fund 
a  tax  break  for  the  wealthiest  people  in 
this  country.  $245  billion  over  the  next 
few  years,  eventually  $600-something 
billion  in  total  tax  breaks  that  are 
going  to  come  out  as  a  result  of  cuts  or 
with  the  benefit  of  cuts  from  the  Medi- 
care System,  with  the  slashing  of  the 
Medicaid  Program,  to  fund  those  tax 
cuts.  Treat  that  patient  by  bleeding  it 
and  bleeding  it,  and  if  bleeding  does 
not  work,  start  amputating  things, 
which  is  what  they  are  doing  with  ref- 
erence to  both  Medicare  and  Medicaid. 

Mr.  Speaker,  I  believe  that  as  we 
look  at  this  Republican  Medicare  plan, 
and  little  looking  hais  occurred  because 
we  have  had  the  Committee  on  Ways 
and  Means  only  this  week  beginning  to 
have  a  chance  to  mark  up  or  chop  up 
the  bill.  That  is  going  on  perhaps  this 
afternoon.  The  Medicare  Program  is 
getting  its  first  markup  now.  and  then 
in  little  more  than  a  week  it  will  be 
here  on  the  floor  of  Congress  with  only 
a  day  to  debate  it.  and  then  the  Amer- 
ican people  will  hear  some  discussion 
of  the  pay-more-get-less  plan.  But  it 
will  be  perhaps  only  after  a  conference 
committee  resolves  the  differences 
that  we  will  know  the  full  burden  of 
that  plan  and  what  it  will  ultimately 
mean  to  the  people  of  America. 

Before  going  into  that.  I  do  need,  as 
a  Texan,  to  point  out  one  other  thing 
about  this  Medicaid  debate,  and  it  is  a 
particularly  critical  one  for  my  State, 
not  just  my  State,  and  that  is  the  ques- 
tion of  the  formulas,  for  as  the  State 
comptroller  of  Texas  has  so  ably  point- 
ed out  throughout  this  debate,  this 
particular  Medicaid  formula  being  ad- 
vanced here  in  the  House  is  going  to 
provide  the  State  of  Texas  next  year 
with  46  cents  on  the  dollar.  46  percent 
of  the  Medicaid  spending  of  New  York 
State:  $298  per  capita  in  Texas,  $654  in 
New  York.  By  the  year  2000.  a  Texan 
will  be  worth  54  percent  of  what  a  per- 
son in  New  York  is  worth. 

Now,  I  am  confident  that  there  are 
very  significant  needs  in  New  York 
State  with  reference  to  the  health  of 
disadvantaged  young  people.  About  1  in 
4  children  in  this  country  are  on  Medic- 
aid for  their  health  care  needs,  for  dis- 
advantaged seniors.  But  why  is  it  that 
a  Texan  is  only  worth  half  as  much  as 
a  person  in  New  York?  I  think  all  of 
these  people  are  important  and  in  need 
of  health  services.  But  the  formula 
that  this  House  is  being  asked  to  ap- 
prove gives  us  50  cents  on  the  dollar, 
not  even  that  next  year  in  the  State  of 
Texas,  and  yet  some  of  the  Texans  that 
are  in  this  Republican  leadership  have 
blessed  that  plan  which  denies  to  Texas 
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ar  d  denies  to  many  other  States  a  rec- 
ognition of  the  growing  levels  of  people 
thiat  come  on  to  our  Medicaid  Program. 

Again,  when  you  shortchange  Texas, 
asl  this  plan  does,  as  our  State  comp- 
trbller  has  pointed  out,  you  again  put 
thje  squeeze  on  nursing  homes.  At  the 
saine  time  you  take  off  the  regulations, 
you  assure  shortcuts,  you  assure  poor- 
quality  care,  and  assure  danger,  until 
another  scandal  comes  along  and  some- 
one says,  wait  a  minute,  that  Repub- 
lican Congress  that  was  so  zealous,  so 
extremist  in  1994.  has  to  repeal  every 
single  health  and  safety  standard  as  to 
giving  Texas  50  cents  on  the  dollar — 
with  reference  to  its  individuals  with 
disabilities  and  seniors  in  nursing 
hc[mes — of  what  New  York  got.  We  have 
to  go  back,  because  we  have  had  one 
scandal  after  another  of  people  being 
foiind  dead  and  diseased  in  nursing 
hdmes  across  this  country.  We  ought 
not  to  let  that  happen. 

If  we  would  address  this  formula  and 
in  fact  address  whether  it  Is  really  in 
the  interests  of  this  country  to  shift 
the  Medicaid  problem  to  the  Nation's 
Snates  instead  of  dealing  with  it  here 
as  a  part  of  our  responsibility  to  assure 
that  every  American  would  have  the 
level  of  health  care  coverage  that  a 
Member  of  Congress  would  have,  then  I 
thknk  we  would  be  doing  a  better  job 
thjan  getting  mixed  up  in  the  formula 
deibate  in  the  first  place. 

but  let  us  look  now.  as  a  part  of  this 
Republican  pay-more-get-less  plan,  at 
some  of  the  things  that  are  done  with 
reference  to  differences  between  the 
Senate  and  the  House  plans,  because  I 
think  ultimately  we  are  going  to  get  a 
litltle  bit  of  both. 

trhe  Republican  plan,  as  analyzed, 
would  appear  to  mean  premium  in- 
creases per  month  of  about  $18  over 
wljiat  we  would  otherwise  have.  That 
does  not  seem  like  much  to  a  lot  of 
people,  but  to  the  person  who  came 
along  to  see  me  out  at  the  grocery 
stbre  in  North  Austin  this  weekend  and 
ha(d  a  sack  of  prescriptions — not  one  of 
which  was  paid  by  Medicare  since  Med- 
icare does  not  cover  prescriptions — an- 
other $18  a  month  is  a  mighty  big 
chiunk  to  have  to  take  care  of. 

Also,  the  deductibles  would  be  in- 
creased. Both  the  House  and  the  Senate 
plans  increase  premiums,  and  the  Sen- 
ate plan  also  cuts  benefits  and  doubles 
dejductibles  from  $100  a  year  to  S210  a 
yeiar.  Now  I  understand  that  to  some- 
one making  well  over  $100,000  here  in 
the  Congress,  that  does  not  seem  like 
vepy  much.  But  if  you  are  one  of  the 
w(j)men  in  this  country,  the  millions  of 
wimen  in  this  country,  who  have  noth- 
ing more  than  a  Social  Security  check, 
and  a  small  one  at  that,  to  pay  for  your 
health  care  and  for  your  rent  and  for 
your  prescriptions  and  your  food,  get- 
ting that  deductible  increased  so  that 
you  do  not  have  Medicare  after  you  pay 
the  first  $100,  you  have  to  pay  the  first 
$200  or  $210  before  you  have  Medicare,  I 


think  what  is  going  to  happen  is  what 
people  told  me  about  yesterday  when  I 
was  over  at  the  Conley  Guerrero  Senior 
Activity  Center  there  in  Austin,  is  that 
when  they  face  that  choice  of  whether 
to  get  health  care  many  of  those  sen- 
iors are  going  to  say  well,  I  believe  I 
can  wait.  I  believe  I  can  tough  out  the 
pain.  I  do  not  believe  that  I  can  afford 
to  eat  and  pay  my  rent  and  go  get  that 
additional  care,  because  I  have  to  come 
up  with  $18  more  a  month  in  premiums. 
I  have  to  come  up  with  $210  before  it 
even  does  me  any  good,  and  I  believe  I 
can  put  it  off. 

In  many  cases,  putting  it  off  Is  going 
to  do  serious  damage  to  the  health  of 
that  senior,  who  is  not  an  expert  in 
health  care.  I  think  we  need  to  be  en- 
couraging access  to  health  care,  acces- 
sibility of  that  health  care,  rather  than 
erecting  new  barriers  for  those  seniors. 

I  also  found  in  my  visits  in  Austin 
considerable  concern  about  the  ques- 
tion of  whether  or  not  one  would  be 
able  to  continue  to  see  their  own  physi- 
cian. Many  of  these  seniors  have  com- 
plex health  care  problems.  It  is  impor- 
tant once  a  physician-patient  relation- 
ship is  established.  There  are  things 
that  cannot  be  recorded  in  that  funny 
handwriting  you  sometimes  see  the 
doctor  makes  on  the  chart.  There  is  a 
human  connection  between  the  health 
care  provider,  between  the  physician 
and  the  patient.  Seniors  particularly 
have  concern  about  having  that  rela- 
tionship broken,  about  having  that  re- 
lationship ruptured  by  what  they  call 
managed  health  care.  They  are  con- 
cerned about  the  quality  and  the  con- 
tact with  the  health  care  individual.  I 
think  that  is  a  legitimate  concern  and 
one  that  is  not  being  adequately  ad- 
dressed by  this  Republican  plan. 

Then  the  Senate  plan,  as  you  may 
know,  is  a  plan  that  would  also,  in- 
stead of  bringing  down  the  age  and  cov- 
ering more  of  those  in  our  society  who 
do  not  have  health  insurance,  the  Sen- 
ate plan  goes  the  other  way.  It  says. 
well,  let  us  eventually  not  cover  people 
who  are  65  years  old  at  all  with  Medi- 
care, deny  them  all  Medicare  coverage, 
just  as  we  are  going  to  repeal  all  of 
those  health  and  safety  standards  for 
the  nursing  homes.  Deny  it  for  those 
who  are  65,  deny  it  for  those  who  are  66 
entirely,  and  raise  the  age  to  67.  I 
think  that  is  the  wrong  direction  in 
which  to  go. 

These  changes  that  are  being  pro- 
posed to  be  implemented  this  year, 
through,  as  bad  as  they  are,  as  far- 
reaching  as  they  are,  when  they  come 
up  in  this  House  on  October  18,  next 
week,  are  not  nearly  so  severe  as  where 
we  are  headed  with  reference  to  Medi- 
care. 

You  see.  the  basic  premise  that  these 
great  reformers  have  with  reference  to 
Medicare  is  the  basic  premise  that 
Medicare  is  an  imposition  on  their 
freedoms,  that  it  was  a  mistake.  That 
is  why  over  90  percent  of  the  Repub- 


licans who  are  in  Congress  in  1965  voted 
against  it  in  the  first  place.  If  you  go 
back  and  you  look  at  the  debate  30 
years  ago.  you  can  just  about  read  it 
today,  because  they  are  saying  the 
same  thing  today  that  those  who  op- 
posed Medicare  were  saying  three  dec- 
ades ago. 

I  see  the  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER],  who  has  spoken  so 
eloquently  on  these  matters,  entering. 
I  have  been  discussing,  of  course,  the 
Interrelationship  between  the  failure  of 
this  Congress  to  deal  with  ethics,  con- 
tinuing to  postpone  this  investigation 
of  the  Speaker,  continuing  to  defer  ac- 
tion on  lobby  reform,  on  gift  reform, 
and  now  the  fact  that  we  are  about  to 
get  1  day  on  the  whole  question  of  gut- 
ting and  cutting  Medicare  by  $270  bil- 
lion, which  may  actually  have,  as  a 
principal  benefit,  apply  the  golden  rule 
to  golden  rule  insurance  companies, 
providing  significant  savings  to  those 
who  may  prosper  as  private  companies 
on  this  disintegration  of  the  Medicare 
System,  but  may  do  nothing  but  cause 
great  pain  and  harm  and  fear  to  the 
Nation's  seniors  and  Individuals  with 
disabilities. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
would  the  gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas.  I  was 
working  in  my  office  when  I  saw  you 
take  the  floor  and  I  thought  you  were 
making  some  very  eloquent  points  that 
I  am  really  pleased  you  have  the  cour- 
age to  come  over  here  and  continually 
make. 

I  do  think  there  is  an  interconnec- 
tion. This  morning  when  I  arrived,  I 
gave  a  5-minute  dissertation  of  what 
was  going  on  in  Medicare  and  Medicaid 
and  talked  about  the  fact  that  what 
they  are  talking  about  doing  is  taking 
away  the  spousal  Impoverishment,  so 
that  if  a  family,  if  a  couple,  suddenly 
one  has  to  go  into  a  nursing  home, 
guess  what?  They  have  to  spend  every- 
thing they  have  before  they  can  qualify 
for  Medicaid.  They  undid  the  spousal 
impoverishment  that  we  worked  so 
hard  on. 

They  also  said  that  now,  if  you  go  to 
a  nursing  home,  there  is  not  going  to 
be  any  standards  that  we  worked  so 
hard  to  get.  standards  to  treat  people 
with  dignity.  We  remember  those  hor- 
ror stories,  and  on  and  on  and  on. 

I  want  the  gentleman  from  Texas  to 
know  that  a  Member  from  the  other 
side  took  the  floor,  would  not  yield 
back  to  let  me  answer  him,  and  started 
saying  that  I  was  doing  mediscare 
again  and  this  was  just  terrible  and 
what  was  really  wrong  with  America 
was  Federal  estate  taxes  were  too  high. 
Now.  Federal  estate  taxes  were  too 
high?  That  just  tells  you,  it  kind  of 
brings  the  gift  ban,  it  brings  the  cam- 
paign finance  reform,  it  brings  the  fat 
cats  together.  In  other  words  you  are  a 


middle-class  couple  and  somebody  gets 
really  ill,  you  have  to  deplete  all  of 
your  resources.  They  can  then  go  after 
your  children's  resources.  They  are 
undoing  all  of  the  laws  that  we  put  in 
to  protect  and  divide  those.  And  the 
answer  was,  I  am  trying  to  scare  people 
because  they  did  that.  I  did  not  do 
that,  they  did  it.  They  scared  people. 
And  what  is  really  wrong  with  America 
is  the  Federal  estate  tax  is  too  high. 

Now,  none  of  these  people  are  worried 
about  the  estate  tax,  because  they  are 
not  going  to  have  any  estate  at  all. 
What  they  are  worried  about  is  where 
do  they  go  now  that  poor  houses  have 
been  absolved  In  most  of  the  country. 

So  I  think  the  gentleman  is  doing  a 
very  good  job,  and  I  think  that  is  why 
we  are  seeing  this  connection,  this  syn- 
ergy come  together,  of  just  writing  off 
the  average  American. 

Mr.  DOGGETT.  I  actually  was  noting 
that  I  visited  with  Carlene  Wiley  in 
Austin,  TX  on  Saturday  morning  at  a 
grocery  store  in  North  Austin,  and  she 
is  one  of  those  people  who  is  just  too 
concerned  about  estate  taxes  for  her 
mother,  because  the  only  way  she 
could  get  her  mother  into  a  Texas 
nursing  home  when  she  was  unable  to 
care  for  her  any  more  was  to  sell  her 
mother's  house,  so  that  her  mother  has 
no  estate  left  other  than  whatever  lit- 
tle personal  belongings  she  may  have 
there  in  the  nursing  home. 

I  think  that  may  be  the  type  of  per- 
son. We  are  talking  about  real,  live 
human  beings  that  are  out  there  today 
facing  these  problems,  whether  we  take 
that  system  in  place  today  and  extend 
it  so  that  if  you  have  a  couple  out 
there  and  one  of  them  becomes  so  ill 
with  say  Alzheimer's  that  they  can  no 
longer  be  cared  for  at  home,  with  the 
tremendous  emotional  toll  that  that 
would  take  on  a  husband  or  wife,  that 
they  find  themselves  in  addition  to 
that  awful  emotional  loss  faced  with 
selling  their  house  or  selling  their  car, 
selling  their  estate  in  order  to  just  get 
a  basic  level  of  health  care  without  any 
longer  even  a  Federal  safety  net  there 
as  far  as  assuring  that  when  they  get 
into  the  nursing  home  after  they  have 
sold  their  house  and  car,  they  will  have 
any  quality  care. 
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Mrs.  SCHROEDER.  The  gentleman  is 
right.  I  know  the  gentleman's  family, 
and  he  knows  mine.  I  cannot  think  of 
anything  worse  than  my  husband  and  I 
later  on,  one  or  the  other  of  us  becom- 
ing very,  very  ill  and  having  to  go  to  a 
nursing  home.  Obviously  we  would  feel 
terrible  about  that. 

But  the  fact  is  that  now,  after  what 
the  Committee  on  Commerce  did.  we 
took  away  the  spousal  impoverishment 
thing.  It  would  not  just  be  the  mother 
and  her  home,  it  is  everything  that 
couple  owns  must  be  sold  before  they 
can  go  onto  Medicaid.  Everything  they 
own. 


The  remaining  spouse,  who  is  still 
healthy,  ends  up  with  a  big  goose  egg. 
How  are  they  going  to  live  the  rest  of 
their  life?  Suppose  they  are  80  at  this 
point,  and  their  home  has  now  been 
sold  and  their  car  has  now  been  sold? 

That  is  why  the  Women's  Caucus 
worked  so  hard  in  1988  to  say,  no,  no, 
no,  divide  the  couples  assets  and  make 
sure  both  of  them  do  not  have  to  be  im- 
poverished to  get  one  of  them  the  kind 
of  care  they  need,  because  what  hap- 
pens to  the  one  that  is  left,  the  survi- 
vor? 

Now,  of  course,  they  can  also  go  after 
adult  children.  They  are  repealing 
that,  so  they  could  also  come  after  this 
woman's  home  that  was  in  the  grocery 
store.  It  would  not  just  be  her  mother's 
home  she  had  to  cash  out.  They  could 
now  put  a  Hen  on  her  home  to  help  pay, 
because  of  what  they  did  in  the  Com- 
mittee on  Commerce. 

But  to  have  the  response  be,  well,  we 
really  should  lower  estate  taxes  on  peo- 
ple, that  is  ridiculous.  I  believe  the 
Federal  estate  tax  does  not  even  kick 
in  until  they  have  a  Federal  estate  of 
over  $600,000.  That  is  not  an  issue  for 
the  average  American  person.  But  who 
is  giving  these  big  campaign  contribu- 
tions? Who  is  giving  the  gifts,  who  is 
taking  people  to  play  golf,  who  is  doing 
all  that?  Those  are  the  things  that  we 
are  complaining  about. 

Mr.  DOGGETT.  I  was  wondering  in 
that  regard  if  the  gentlewoman  had  the 
opportunity  last  night  to  see  the  re- 
ality check.  She  is  aware  of  the  need 
that  this  Republican  leadership  has  to 
do  a  reality  check,  because  sometimes 
we  wonder  where  they  came  from  when 
they  talk  about  conditions  in  America 
that  do  not  seem  to  bear  any  relation- 
ship to  the  way  real  life  is  out  there  for 
ordinary  hardworking  Americans.  But 
did  the  gentlewoman  see  the  reality 
check  last  night  about  the  role  of  Gold- 
en Rule  Insurance  Company  and  the 
medical  savings  accounts  with  ref- 
erence to  this  whole  Medicare  struggle? 

Mrs.  SCHROEDER.  I  thought  the 
gentleman  was  doing  a  very  good  job  of 
explaining  that,  and  I  think  they  ought 
to  explain  it  again,  because  I  also  saw 
this  weekend  that  the  other  side  of  the 
aisle  is  talking  about  even  doing  away 
with  all  the  Federal  health  insurance 
for  all  Federal  employees  and  Federal 
retirees  and  giving  them  this  same 
medical  health  account  that  they  talk 
about,  that  this  insurance  company  ap- 
parently is  feeling  that  they  could 
make  a  lot  of  money  on. 

Mr.  DOGGETT.  In  other  words,  if 
they  pick  out  the  healthiest  seniors 
and  leave  traditional  Medicare  with 
those  that  are  the  weakest  and  the 
sickest  and  lack  good  health,  that  need 
the  most  care,  they  cherry  pick  those, 
as  the  term  is  used  in  the  industry, 
then  the  next  step,  just  like  probably 
the  next  step  after  wrecking  Medicare 
is  to  wreck  Social  Security  and  slay 
that    dragon,    as    Speaker    Gingrich's 


Peace  and  Freedom  Coalition  called  for 
in  February  this  year,  that  the  next 
step  would  be  to  go  to  Federal  workers 
and  to  let  the  same  golden  rule  apply 
there. 

Mrs.  SCHROEDER.  Golden  Rule  is 
going  to  own  all  the  gold  if  this  works 
the  way  the  gentleman  from  Texas  is 
explaining.  That  is  exactly  what  I  un- 
derstand. They  are  going  to  say  to  peo- 
ple, if  I  am  right,  they  have  this  option 
to  have  this  medical  savings  account. 
However,  anybody  who  has  more  than  a 
couple  thousand  dollars  of  expenses  a 
year  certainly  would  not  take  that  op- 
tion, would  the  gentleman  not  guess? 

Mr.  DOGGETT.  I  would  think  that 
would  be  the  case.  The  gentlewoman  is 
aware  that  at  the  same  time  that  Gold- 
en Rule  developed  this  zealous  interest 
for  reforming,  in  its  own  self-interest, 
the  Medicare  system  which  has  served 
America  so  well,  that  it  contributed 
$157,000  to  GOPAC.  Is  the  gentlewoman 
familiar  with  GOPAC? 

Mrs.  SCHROEDER.  The  gentleman 
from  Texas  is  absolutely  right.  GOPAC 
is  something  I  am  very  familiar  with.  I 
think  one  of  the  other  items  that  I  also 
read  this  weekend  was  the  New  Yorker 
article  about  GOPAC  and  about  its 
connection  to  the  Speaker  and  bringing 
this  new  leadership  in.  how  it  funded 
the  tapes  and  the  training  and  all  of 
those  types  of  things  that  we  now  see 
happening. 

It  sounds  very  convoluted,  and  when 
we  start  talking  about  it,  I  am  sure 
peoples  eyes  glaze  over,  but  I  think  it 
is  terribly  important  to  understand 
how  this  Government  is  working.  I 
think  when  they  understand  that,  they 
will  understand  that  there  is  so  much 
cynicism,  that  if  really  big  bucks  goes 
into  something  that  then  allows  you  to 
become  so  terribly  powerful,  guess 
what,  you  are  very  apt  to  use  your 
power  to  make  those  big  bucks  even 
more  bucks. 

It  is  a  good  investment,  right?  It  ap- 
pears that  this  insurance  company  that 
made  this  Investment  in  GOPAC  made 
a  very  good  investment.  They  are  now 
going  to  get  paid  back  many  times  over 
by  having  legrislation  that  helps  them. 

Mr.  DOGGETT.  So  Golden  Rule  con- 
tributed to  this  farm  team  program 
called  GOPAC  to  train  and  tutor  peo- 
ple, and  these  were  the  same  people 
that  were  going  around,  regardless  of 
what  office  they  were  running  for,  and 
telling  the  American  people  that  they 
could  come  to  Washington  and  they 
could  eliminate  waste  and  fraud  and 
eliminate  bureaucrats  and  they  would 
solve  all  the  problems  in  the  world. 

Now  what  they  are  doing,  instead  of 
eliminating  waste  and  fraud,  is  elimi- 
nating the  basic  standard  of  care  that 
our  seniors  have  relied  on,  whether 
they  are  in  nursing  homes  or  whether 
they  are  in  Medicare.  In  fact,  the  anti- 
fraud  provisions  in  this  bill,  which  you 
would  expect  all  of  us  would  have  got- 
ten  together   on,    they   have   actually 
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provided  less  funding  to  fight  fraud 
with  reference  to  Medicare  and  Medic- 
aid in  the  appropriations  bill  than  was 
done  in  the  last  Congress  in  which  the 
gentlewoman  served.  Is  that  not  cor- 
rect? 

Mrs.  SCHROEDER.  The  gentleman 
from  Texas  again,  I  am  sorry  to  say.  is 
very  correct.  We  should  not  look  at 
people's  words,  we  should  look  at  the 
bill.  Here  all  they  want  to  do  is  throw 
words.  We  have  not  even  seen  the  real 
bill,  I  guess,  on  Medicare. 

We  got  a  printed  one,  I  hear,  on  Fri- 
day. Then  on  Monday  there  was  a  new 
chairnnan's  mark  that  was  something 
entirely  different,  and  I  guess  they 
spent  yesterday  discussing  it,  but 
again  It  was  all  verbal.  It  is  all  fuzz.  It 
is  a  ba^  of  smoke.  It  is  a  real  bag  of 
smoke,  but  in  that  bag  of  smoke  I 
think  there  are  some  chunks  of  gold  for 
a  few  people  who  invested  early,  in- 
vested early  in  the  new  group  in  power. 

What  it  really  means  is  they  are 
toasting  the  average  American's  Medi- 
care card,  that  the  Medicare  things 
that  you  thought  you  owned  and  you 
thought  were  represented  by  your  Med- 
icare card  are  being  really  brokered 
away  in  all  of  this  and  diminished. 

For  all  of  this  Mediscare  that  I  think 
they  are  the  ones  projecting.  I  think  it 
is  interesting  that  they  do  not  ask  the 
trustees  did  they  do  the  right  thing. 
They  have  not  taken  their  bill  to  the 
trustees.  They  are  not  having  hearings. 

I  have  been  saying,  look,  they  have 
had  more  hearings  on  the  Chinese  pris- 
on system  than  we  have  had  on  Medi- 
care, and  I  think  it  is  because  they  do 
not  want  all  these  connections  of  the 
Golden  Rule  and  GOPAC  and  Medicare 
proposal*  all  coming  together,  because 
then  maybe  more  people  would  see  it 
than  just  the  several  television  shows 
that  have  been  talking  about  it  or  the 
New  Yorker  article  that  is  talking 
about  it. 

Mr.  DOGCETT.  I  always  thought 
when  they  talked  about  Mediscare, 
they  were  talking  about  the  Repub- 
licans who  were  mediscared  to  come 
out  here  on  the  floor  and  explain  these 
cuts  that  they  are  making,  and  they 
still  have  not  as  of  today.  We  have  yet, 
through  this  very  afternoon,  now  that 
we  are  well  into  October,  we  have  yet 
to  have  a  Republican  Member  come  on 
the  floor  and  explain  the  way  seniors 
are  going  to  be  cut. 

They  are  saving  all  that  for  this  sur- 
prise package  that  I  suppose  will  be 
presented  to  us  next  week.  At  least  we 
have  a  date  for  that.  We  have  no  date 
for  a  report  on  the  ethics  problems  in- 
volving Speaker  Gingrich.  We  have  no 
date  for  dealing  with  the  problem  of 
lobbyists  giving  gifts  to  Members  of 
this  Congress.  We  have  no  date  with 
reference  to  reforming  the  50-year-old 
lobby  registration  laws.  But  they  have 
given  us  1  day  next  week  for  the  sur- 
prise package  to  cut  $270  billion  from 
Medicare,  have  they  not? 


Mrs.  SCHROEDER.  Absolutely.  If  the 
gentleman  would  yield  again,  we  also 
have  no  date  for  when  we  are  going  to 
take  up  campaign  finance  reform, 
which  was  the  grand  handshake  up  in 
New  Hampshire.  We  have  not  seen  that, 
either. 

But  the  really  interesting  thing  is,  in 
all  my  life  in  politics,  whenever  there 
has  been  an  election  year  we  have  al- 
ways talked  about  the  October  sur- 
prise. The  October  surprise  was  always 
what  the  candidate  was  going  to  pull  at 
the  last  moment. 

I  suddenly  think  we  have  a  new  word 
that  "October  surprise"  is  going  to 
mean,  and  it  is  going  to  be  the  surprise 
for  America's  older  citizens  and  what 
this  Medicare  package  might  mean 
that  we  have  not  seen  yet.  This  Octo- 
ber surprise  is  going  to  have  a  whole 
new  message  this  fall.  Beware  the  Oc- 
tober surprise. 

But  I  think  if  you  really  know  about 
it,  which  is  what  the  gentleman  is  try- 
ing to  tell  everybody,  you  would  not  be 
surprised,  because  if  you  make  the  con- 
nection between  GOPAC  and  you  make 
the  connection  between  campaign  fi- 
nance reform  and  gifts  and  lobbying 
and  all  the  things  that  concern  people, 
then  you  would  not  be  surprised  the 
way  it  is  going  to  come  out.  I  think. 

But  for  those  who  have  listened  to 
the  rhetoric  and  not  demanded  the  de- 
tails, they  are  going  to  be  surprised.  I 
think  the  time  has  come  to  demand  the 
details.  If  this  is  so  harmless,  let  us  see 
it.  If  this  is  so  wonderful,  maybe  they 
have  come  up  with  something  no  one 
ever  thought  of  before. 

Mr.  DOGGETT.  Maybe  Golden  Rule 
has  come  up  with  something. 

Mrs.  SCHROEDER.  Maybe  Golden 
Rule  has  come  up  with  something. 

Mr.  DOGGETT.  I  believe  the  gentle- 
woman was  a  supporter  of  a  proposal 
by  a  colleague  of  ours,  the  gentleman 
from  California  [Mr.  Miller],  to  actu- 
ally suggest  as  a  part  of  lobby  reform 
that  we  identify  the  lobbyists  that 
come  up  with  these  great  ideas  that 
suddenly  become  amendments  and  laws 
binding  all  of  us  in  America. 

If  we  had  that  on  this  Medicare  plan, 
then  we  would  be  able  to  see  with  lobby 
reform  what  role  Golden  Rule  had,  and 
whether  there  is  any  relationship  be- 
tween the  well  over  $1  million  that  put 
it,  according  to  one  of  those  political 
commentators  on  CBS  last  night,  in 
the  first  tier  of  power  here  in  Washing- 
ton. 

Mrs.  SCHROEDER.  Absolutely.  I 
think  another  thing  we  need  is.  unfor- 
tunately, because  we  are  seeing  so 
many  lobbyists  now  really  just  moving 
in  and  supposedly  writing  the  bills, 
they  ought  to  put  their  name  on  the 
bill.  Let  them  know  which  lobbyist  co- 
authored  these  bills. 

Then  I  think  we  would  not  be  so  sur- 
prised, if  you  saw  who  the  real  authors 
of  some  of  these  bills  are.  Then  I  think 
you  are  not  going  to  be  surprised  about 


what  the  results  are,  and  it  becomes 
really  essential  that  the  American  peo- 
ple see  this.  Jefferson  must  be  just 
cringing  as  he  hears  this  discussion,  if 
he  hears  this  discussion. 

Mr.  DOGGETT.  In  other  words,  in- 
stead of  letting  all  the  ego  of  names 
stay  right  here  in  the  Congress,  so  that 
it  is  the  Joan  Smith  Act,  this  could  be 
known  as  the  Golden  Rule-Gingrich 
Act  to  Cut  Medicare  or  whatever  one 
might  want  to  call  it. 

Mrs.  SCHROEDER.  Absolutely.  If  we 
had  that  kind  of  disclosure,  I  think  we 
would  have  much  less  in  the  line  of  Oc- 
tober surprises  when  this  passes  be- 
cause we  will  know  exactly  how  it  is 
going  to  look.  It  is  going  to  look  like 
something  they  favor.  If  they  paid  the 
fiddler,  they  are  calling  the  tune. 

And  apparently  they  paid  the  fiddler, 
and  apparently  they  are  calling  the 
tune,  so  let  us  get  the  facts  out.  I  think 
the  gentleman  from  Texas  once  again 
has  done  an  eloquent  job. 

Mr.  DOGGETT.  I  thank  the  gentle- 
woman, also.  I  believe  this  issue  of  eth- 
ics and  special  Interest  domination  of 
this  body  and  the  Medicare  cuts  of  $270 
billion  are  closely  interrelated.  We 
must  deal  with  both.  We  have  a  date 
for  dealing  with  one  of  these  next 
week.  It  is  time  to  get  a  date  for  deal- 
ing with  the  gift  ban  and  the  lobby  re- 
form. 


1995 


THE  BUDGET  AND 
APPROPRIATIONS  PROCESS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  New  York 
[Mr.  Owens]  is  recognized  for  60  min- 
utes as  the  designee  of  the  minority 
leader. 

Mr.  OWENS.  Mr.  Speaker,  the  pre- 
vious dialog  is  very  much  in  concert 
with  what  I  would  like  to  talk  about.  I 
have  been  talking  about  the  budget  and 
appropriations  process  as  being  one  of 
the  most  important  things  that  has 
happened  in  this  Congress  in  the  last  20 
years. 

It  is  always  important  every  session 
of  Congress  what  we  do  with  the  budget 
and  appropriations  process.  Nothing  is 
more  important  than  the  budget  and 
appropriations  process.  But  in  particu- 
lar in  a  year  when  the  Contract  With 
America  insists  that  we  must  balance 
the  budget,  and  balancing  the  budget 
means  making  horrendous  cuts  of  pro- 
grams that  have  existed  for  the  last  50 
years,  it  is  very  important  that  we  fol- 
low carefully  this  budget  and  appro- 
priations process. 

We  are  now  in  a  period  where  a  great 
deal  of  stagnation  has  occurred.  The 
first  appropriations  bills  have  gone  to 
the  White  House,  the  appropriation  for 
the  actual  budget  of  the  House  of  Rep- 
resentatives and  the  Senate,  and  the 
President  has  vetoed  it  because  he 
wants  to  have  that  bill  as  a  part  of  the 
bigger  discussion.  The  other  major  ap- 
propriations   bills    are    moving    quite 


slowly  and  we  have  passed  a  continuing 
resolution. 

I  have  previously  talked  about  a  con- 
tinuing resolution.  We  have  passed  a 
continuing  resolution  to  allow  the  Con- 
gress 6  more  weeks  to  reach  a  point 
where  it  can  meet  the  requirements  of 
having  all  the  appropriations  bills 
passed  for  this  fiscal  year  which  began 
October  1. 

I  want  to  talk  about  the  need  for.  in 
this  process,  a  more  honest  dialog.  I 
think  that  is  what  the  previous  two 
speakers  were  talking  about,  the  need 
for  honest  dialog  as  we  move  into  this 
very  Important  discussion  and  very  im- 
portant negotiations  that  will  take 
place  between  a  Republican-controlled 
House  and  Senate  and  a  Democratic 
President  in  the  White  House. 
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The  scenario  is  going  to  be  pretty 
much  as  I  predicted  some  time  ago. 
The  major  appropriations  bills  will  be 
vetoed  by  the  President.  He  has  al- 
ready pledged  that  he  will  veto  the 
Education,  Human  Services.  Labor  ap- 
propriations bills,  and  he  said  he  is 
going  to  veto  any  bill  which  has  the 
Medicare  cuts  that  are  being  proposed. 
So  we  know  that  the  major  bills  will  be 
vetoed. 

We  know  that  there  are  not  enough 
votes.  The  Republican  majority  does 
not  have  enough  votes  to  override 
these  vetoes.  We  know  that  the  discus- 
sions are  going  to  take  place.  Negotia- 
tions are  at  a  very  intense  level  at  the 
White  House  with  the  President.  These 
are  going  to  be  mega  negotiations,  and 
those  negotiations  are  going  to  deter- 
mine the  direction  of  America  for  the 
next  10  or  20  years. 

What  comes  out  of  those  negotiations 
will  give  us  some  breathing  room  to 
take  these  massive  changes  at  a  slower 
pace.  What  comes  out  of  the  negotia- 
tions could  be  an  agreement  that  will 
move  America  in  the  wrong  direction. 
We  do  not  want  that  to  happen. 

We  would  like  to  have  those  negotia- 
tions take  place,  and  I  think  that  the 
American  public  needs  to  understand 
that  they  have  a  major  role  to  play  in 
the  coming  negotiations  between  the 
Republican-controlled  Congress  and 
the  Democratic  President.  Public  opin- 
ion is  always  important.  Both  the 
President  and  the  Republican  leader- 
ship will  be  watching  public  opinion  as 
we  move  into  those  negotiations.  The 
public  has  to  be  involved.  They  have  to 
understand  what  is  going  on. 

In  order  to  do  that,  of  course,  we 
need  an  honest  discourse.  We  need 
some  admissions,  like  the  one  that  the 
two  previous  speakers  were  trying  to 
get  from  the  Republicans,  the  admis- 
sion that  they  never  supported  Medi- 
care. Ninety  percent  of  Republicans 
have  always  been  against  Medicare.  So 
if  they  never  supported  Medicare,  it 
should  be  known,  it  should  be  on  the 
table.   Their  argument  that  they  are 


moving  to  try  to  prevent  a  bankruptcy 
of  Medicare,  you  can  have  reasonable 
doubts  raised  if  you  know  that  they 
never  supported  Medicare  when  it  was 
first  proposed  by  Lyndon  Johnson. 
Ninety  percent  of  the  Republicans 
voted  against  it.  They  have  consist- 
ently been  against  Medicare.  So  why 
should  you  believe  that,  if  90  percent  of 
them  were  against  It  in  the  first  place, 
they  are  honestly  seeking  to  save  it 
from  bankruptcy? 

Why  not  believe  instead  the  Demo- 
cratic argument?  A  bill  has  been  intro- 
duced to  follow  through  on  that  argu- 
ment that  if  you  really  are  worried 
a!bout  bankruptcy,  the  commission  rec- 
ommended that  you  had  a  problem  of 
about  $90  billion  and  that  over  this  7- 
year  period  a  $90  billion  problem  exists 
and  a  cut  of  $90  billion  is  necessary? 
That  can  be  achieved  by  cutting  real 
waste. 

But  if  you  try  to  cut  $270  billion, 
then  you  are  getting  into  the  heart  of 
the  program,  the  benefits.  You  are 
going  to  be  forced  to  raise  premiums. 

The  honesty  would  help  a  great  deal 
to  let  the  American  people  know  from 
the  outset  that  we  are  talking  about  a 
$90  billion  problem  and  not  a  $270  bil- 
lion problem.  The  $270  billion  is  needed 
because  the  greater  portion  of  that 
money  will  go  toward  the  provision  of 
a  tax  cut  for  the  wealthiest  Americans. 

We  need  some  honesty. 

I  was  fortunate  last  night  to  be  a 
part  of  a  very  honest  dialog  in  Durham, 
NC.  I  was  invited  by  a  workers'  com- 
mittee for  occupational  safety  and 
health.  They  had  a  hearing,  which  Is  a 
people's  hearing  to  bring  some  honesty 
into  the  discussion  of  the  OSHA  prob- 
lem. That  kind  of  thing  should  be  tak- 
ing place  all  over  America.  People  are 
going  to  have  to  come  out,  have  your 
own  hearings,  have  your  own  forums, 
have  your  own  discussion,  and  take  a 
close  look  at  what  Is  going  on. 

Last  week,  100  economists  declared, 
and  many  of  these  economists  are 
Nobel  Prize  winners,  they  declared 
there  is  a  great  need  in  America  for  an 
increase  in  the  minimum  wage.  What  is 
on  the  table  is  the  Gephardt  bill,  which 
I  am  a  cosponsor  of,  which  calls  for  an 
Increase  of  about  90  cents  in  the  mini- 
mum wage  over  two  steps,  not  very 
much,  but  at  least  that  is  needed. 

We  need  an  honest  discussion.  And  if 
you  have  100  economists  who  say  that 
this  increase  Is  necessary  and  who 
show  that  Inflation  has  eroded  the 
wages  of  American  workers  to  the 
point  where  they  are  making  far  less 
than  they  were  making  20  or  30  years 
ago,  then  we  can  go  forward  accepting 
the  fact  that  these  are  economists 
trained  to  do  this.  We  accept  their  wis- 
dom on  so  many  other  Issues.  Why  not 
accept  it  on  the  minimum  wage  and  go 
forward? 

So  the  honesty  in  the  dialog  is  very 
important.  You  know,  the  Roman  Em- 
pire had  some  of  the  best  systems  in 
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the  world  in  terms  of  their  system  for 
justice  and  government,  et  cetera.  You 
know,  part  of  the  reason  the  Roman 
Empire  declined  Is  because,  despite  the 
fact  they  had  the  systems,  the  people 
who  were  running  the  systems  began  to 
take  them  as  a  joke.  They  began  to 
violate  those  systems  and  refused  to 
deal  with  those  systems  In  an  honest 
way,  and  the  rot  that  went  into  those 
systems  led  to  the  destruction  of  the 
Roman  Empire. 

This  Nation  is  in  a  position  where, 
unless  we  bring  some  honesty  in  our  di- 
alog and  discourse,  we  certainly  are 
going  to  not  be  able  to  get  through  this 
critical  period  on  negotiation  with  an 
outcome,  a  final  product  that  is  going 
to  carry  America  forward. 

On  the  subject  of  honesty  in  Medi- 
care and  Medicaid,  nothing  Is  more  im- 
portant, because  that  is  the  biggest 
program  that  is  on  the  chopping  block, 
biggest  in  terms  of  its  impact  on  Amer- 
ican p)eople,  not  just  the  dollar  figure 
but  the  Impact  on  the  American  i)eo- 
ple.  Both  Medicare  and  Medicaid  will 
impact  on  the  lives  of  most  Americans. 

We  would  not  want  a  situation  where 
we  have  less  health  care  and  we  have 
fewer  jjeople  covered  than  we  had  last 
year  when  we  were  proposing  a  move- 
ment toward  universal  coverage. 

I  am  going  to  yield  to  the  gentleman 
from  Michigan  [Mr.  BONIOR],  our  whip, 
to  help  us  to  bring  some  kind  of  rea- 
sonableness back  into  this  dialog  on 
Medicare  and  Medicaid. 

Mr.  BONIOR.  I  thank  my  colleague 
for  yielding  and  for  taking  the  time  to 
talk  about  these  two  important  issues 
today. 

What  is  happening  on  Medicare  and 
Medicaid  is  truly  revolutionary  in  the 
sense  that  the  majority  in  this  institu- 
tion wants  to  cut  out  of  those  two  pro- 
grams roughly  $450  billion  over  a  7-year 
period,  $182  billion  out  of  Medicaid  and 
$270  billion,  as  my  friend  from  New 
York  has  suggested,  on  Medicare. 

Do  not  take  our  word  for  it.  If  you 
think  $270  billion  is  going  way  over- 
board, take  the  word  of  a  Republican 
congressman  from  the  State  of  Iowa, 
the  gentleman  from  Iowa  [Mr. 
Ganske].  The  gentleman  from  Iowa 
[Mr.  Ganske]  just  got  here.  He  is  a 
freshman.  He  is  also  a  medical  doctor. 
Let  me  read  to  you  what  he  says  about 
these  cuts.  He  said  In  the  Des  Moines 
Register  on  the  October  3,  1995, 

I  g-uarantee  you  that  these  reductions 
would  be  bad  for  quality  health  care,  not  just 
for  our  senior  citizens  but  also  for  working 
families.  If  Medicare  and  Medicaid  cuts  are 
too  deep,  hospitals  and  doctors  will  shy  away 
from  serving  the  elderly  and  the  poor  and 
win  try  to  push  costs  to  the  nonelderly. 
which  could  further  Increase  the  number  of 
uninsured  or  the  quality  of  the  whole  health 
care  system  could  decline. 

That  Is  from  a  Republican  medical 
doctor  who  serves  In  this  body  on  this 
side  of  the  aisle,  a  new  Member  who 
got  here.  He  understands  the  draconlan 
nature  of  these  cuts. 
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When  we  talk  about  Medicaid,  most 
people  think  it  is  a  program  just  for 
the  poor.  It  is  not.  About  60  percent  of 
Medicaid  goes  to  long-term  care  for  the 
elderly,  for  nursing  home  and  skilled 
care,  and  i)eople  ought  to  also  under- 
stand that  two  out  of  every  five  chil- 
dren in  the  United  States  get  their 
health  care  through  Medicaid.  These 
are  terribly  important  programs  for 
our  people  and  for  our  country. 

In  addition,  the  gentleman,  my  friend 
from  New  York,  talked  about  truth  in 
the  discussion  of  these  two  issues. 
What  we  have  not  heard  and  what  you 
are  not  going  to  hear  on  the  other  side 
of  the  aisle  is  what  they  are  doing  to 
nursing  home  regulations.  I  happened 
to  wake  up  on  Saturday,  and  I  am  not 
getting  the  Detroit  News  or  the  Detroit 
Free  Press,  because  both  of  those  pa- 
pers are  practicing,  in  my  estimation, 
unfair  labor  practices  against  the 
union.  There  has  been  a  strike  going 
on.  I  got  the  New  York  Times:  I  went 
over  to  the  store  and  got  the  New  York 
Times.  Here  is  the  headline  in  the  Sat- 
urday New  York  Times,  '"Bills  Would 
Relax  Federal  Controls  on  Nursing 
Home  Care.  Repeal  of  "87  Law  Sought." 

Now,  what  are  they  doing  by  repeal- 
ing these  regulations  on  nursing 
homes?  Well,  let  me  tell  you  what  they 
are  doing.  They  are  repealing  the  mini- 
mum quality  standards  for  nursing 
homes. 

Remember  when  we  had  in  this  coun- 
try a  hue  and  a  cry  about  drugging  pa- 
tients in  nursing  homes,  strapping 
them  in  straitjackets  to  their  beds, 
abusing  patients  in  nursing  homes?  We 
put  together  some  basic  standards  ,of 
human  decency  that  nursing  homes 
had  to  follow.  Those  are  being  repealed 
in  their  proposal  on  Medicaid.  They  re- 
peal the  minimum  quality  standards 
for  nursing  homes.  They  repeal  the 
guaranteed  coverage  for  people  with 
Alzheimer's.  They  repeal  guaranteed 
coverage  for  veterans  in  nursing  home 
care.  They  repeal  protection  against 
impoverishment  of  spouses.  Right  now, 
you  do  not  lose  your  home.  You  get  to 
keep  a  little  cash  if  you  use  all  your  as- 
sets and  have  a  wife  or  a  husband  in  a 
nursing  facility,  because  we  know  they 
are  extremely  expensive.  Under  this, 
there  is  no  protection.  You  lose  the 
house,  you  lose  everything.  The  spouse 
could  be  impoverished.  They  repeal 
protection  against  liens  on  homes  of 
spouses.  They  repeal  financial  protec- 
tions for  children  of  nursing  home  resi- 
dents. That  is  how  far  they  have  gone. 
It  is  truly  draconian. 

So  I  say  to  my  friend  from  New  York, 
this  issue  of  Medicaid  and  Medicare  is 
critically  Important  for  this  country. 
People  just  need  to  focus  back,  if  they 
could  remember  what  it  was  like  in  the 
1940's  and  the  1950's  before  we  had  Med- 
icare in  this  country.  I  mean,  we  had  a 
huge  number  of  seniors,  I  think  it  Is 
somewhere  in  the  neighborhood  of  40 
percent  of  the  seniors  were  living  in 


poverty  in  America.  The  reason  was, 
once  they  got  sick,  they  had  no  health 
care  coverage.  It  would  wipe  them  out. 
It  not  only  would  wipe  them  out,  it 
would  affect  their  children  and  grand- 
children, who,  in  many  instances, 
would  take  them  in  and  take  care  of 
them  and  would  financially  burden 
them. 

We  have  reduced  that  poverty  rate 
tremendously.  We  have  cut  it  by  more 
than  half,  and  it  is  because  of  Medi- 
care, because  of  the  Medicare  legisla- 
tion, a  promise  we  made  to  our  seniors 
that  was  passed  and  became  law  in 
1965. 

This  proposal  that  is  before  this  Con- 
gress and  is  being  discussed  right  now 
on  the  House  Committee  on  Ways  and 
Means  takes  $270  billion  out  of  it— $270 
billion— not  to  reduce  the  deficit,  not 
to  cut  the  budget,  not  to  fix  the  sys- 
tem, but,  as  my  friend  from  New  York 
and  as  my  friends  from  the  States  of 
Texas  and  Colorado  mentioned  a  little 
earlier,  to  pay  for  tax  cuts  for  the 
wealthiest  individuals  and  corporations 
in  America  today.  That  is  what  is 
going  on  here. 

It  is  an  Incredible  shift  in  resources 
in  this  country  from  the  elderly,  from 
working  families,  and  from  the  poor 
into  the  pockets  of  those  who  really 
are  doing  very  well.  Fifty  percent  of 
their  tax  cuts  are  to  go  to  people  who 
make  over  $100,000  a  year  or  more,  and 
it  just  seems  to  me,  and  I  would  say  to 
my  friend  from  New  York,  that  we 
have  an  obligation  to  do  all  that  we 
can  in  these  waning  hours  and  to  try  to 
get  the  American  people  interested  in 
coming  out,  speaking  out.  We  are 
starting  to  do  that  now. 

I  am  hearing  it  all  over  in  my  dis- 
trict. They  are  saying,  "Stop  this  in- 
sanity before  it  goes  any  further.  Stop 
these  extreme  views  on  the  other  side 
of  the  aisle  before  they  improverish 
families  all  over  this  country  once 
again  as  they  did,  as  families  were  im- 
poverished in  the  1940's  and  the  1950's." 

Let  me  just  say  to  my  friend  from 
New  York.  I  want  to  thank  him  for 
taking  out  this  special  order  and  en- 
courage my  colleagues  who  are  listen- 
ing to  his  special  order  and  who  may  in 
fact  be  on  the  floor  to  do  what  we  can 
in  these  waning  hours  to  make  the 
American  people  aware  of  the  draco- 
nian nature  of  these  cuts.  They  are  se- 
vere. They  are  brutal.  They  will  raise 
the  premiums  that  seniors  will  pay  for 
part  B  of  Medicare  from  around  $45  a 
month  to  $90  a  month.  The  Senate  bill 
was  incorporateed.  They  will  raise  your 
deductible. 

None  of  that  is  going  to  go  into  the 
Medicare  trust  fund.  All  of  it  is  to  the 
general  fund  to  be  used  for  tax  cuts. 

I  thank  my  colleague  for  yielding  a 
little  bit  of  time  to  me.  and  I  appre- 
ciate his  comments. 

Mr.  OWENS.  I  thank  the  gentleman, 
and  I  want  to  reinforce  and  reempha- 
size  what  he  said. 


We  are  not  going  to  get  an  honest  di- 
alog if  we  depend  on  the  talk  show 
hosts  only,  the  editorial  boards  of  the 
newspapers.  We  are  not  going  to  get  an 
honest  dialog  which  puts  forth  the 
most  important  facts  and  the  most  im- 
portant aspects  of  the  situation.  It  is 
going  to  be  necessary  for  people  to  de- 
mand, to  ask  the  right  questions,  and 
begin  to  ask  more  questions  and  de- 
mand some  solid,  solid  answers. 
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It  is  not  going  to  happen  unless  we 
have  quite  an  outpouring  of  activity  on 
the  part  of  the  general  public.  This  is 
true  of  the  Medicare-Medicaid  situa- 
tion: it  is  true  across-the-board. 

On  this  whole  matter  of  trying  to 
balance  the  budget  within  7  years,  it 
may  be  desirable  to  balance  the  Fed- 
eral budget,  but  why  do  we  have  to  do 
it  in  7  years?  We  could  move  at  a  slow- 
er pace  and  accomplish  the  same  thing 
without  having  all  the  tremendous, 
draconian  cuts  and  dislocations  that 
are  taking  place. 

In  this  matter  of  balancing  the  budg- 
et. I  have  repeatedly  said,  and  I  will 
say  it  again,  and  I  have  a  chart  which 
reemphasizes  what  I  said  before,  part  of 
the  answer,  part  of  the  solution  to  the 
problem  of  balancing  the  budget,  is  to 
take  a  look  at  what  has  happened  to 
taxes  in  America  since  1943.  Part  of  the 
answer  of  balancing  the  budget  is  what 
we  did  with  the  Congressional  Black 
Caucus  budget.  We  looked  at  the  situa- 
tion in  terms  of  the  tremendous  low 
percentage  of  the  tax  burden  borne  by 
corporate  America,  how  since  1943, 
when  the  corporations  were  responsible 
for  39.8  percent  of  the  tax  burden,  and 
I  have  the  fractions  here,  I  usually  say 
40  percent,  but  39.8  percent  if  you  want 
to  follow  the  chart  in  a  detailed  way, 
39.8  percent  of  the  tax  burden  was 
borne  by  corporations  in  1943  and  indi- 
viduals and  families  were  responsible 
for  only  27.1  percent  of  the  tax  burdens. 

By  1983.  we  had  a  cataclysmic  shift. 
Instead  of  individuals  being  responsible 
for  27.1  percent,  they  found  themselves 
responsible  for  48.1  percent  of  the  total 
tax  burden,  and  the  percentage  of  the 
responsibility  of  the  corporations  in 
America  dropped  as  low  as  6.2  percent 
in  1983. 

That  is  a  low  point.  But  it  is  not  too 
different  in  terms  of  ratio  right  now  in 
1995.  Individuals  and  families  are  bear- 
ing 43.7  percent  of  the  overall  tax  bur- 
den, while  corporations  are  bearing 
only  11.2  percent  of  the  overall  tax  bur- 
den. Other  taxes,  excise  taxes  and  du- 
ties and  other  things  make  up  the  rest 
of  the  revenue  collected. 

But  if  you  look  at  this,  you  can  see 
how  the  American  people  have  been 
swindled.  Unfortunately,  I  cannot 
blame  all  of  this  on  the  Republicans, 
because  Democrats  were  running  the 
Committee  on  Ways  and  Means  for  a 
large  percentage  of  the  time  here. 
There  were  Republican  Presidents  who 
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had  trickle-down  theories  and  pushed 
it  down,  under  Ronald  Reagan  down  to 
6.2  percent  with  his  trickle-down  theo- 
ries. 

Here  is  the  great'  swindle  that  the 
American  people  ought  to  be  angry 
about,  but  in  the  discourse,  the  dialog 
about  the  balanced  budget,  we  cannot 
get  this  argument  to  surface.  The  edi- 
torial pages  have  not  dealt  with  it  at 
all.  No  columnists  seem  to  be  able  to 
see  the  obvious.  Nobody  wants  to  take 
a  look  at  the  need  to  balance  things 
off. 

You  can  balance  the  budget  if  you 
raise  from  that  11.2  percent,  raise  the 
corporate  percentage  of  the  tax  burden 
up  to  16  percent.  We  would  balance  the 
budget  in  the  alternative  budget  pre- 
sented by  the  Congressional  Black  Cau- 
cus. We  balance  the  budget  without 
cutting  Medicare  or  Medicaid  1  cent. 
We  even  increased  education  by  25  per- 
cent. 

The  key  to  it,  in  addition  to  cutting 
defense  and  cutting  corporate  welfare, 
is  to  raise  the  tax  burden  on  corpora- 
tions up  to  16  percent.  You  can  have  a 
tax  cut  in  our  alternative  budget.  We 
had  a  tax  cut  for  individuals  who  de- 
served a  tax  cut  in  the  middle-  and 
working-class  families.  You  can  lower 
the  tax  burden  for  individuals  and  fam- 
ilies while  you  raise  the  tax  burden  on 
corporations,  and  you  still  will  wipe 
out  the  deficit  and  not  have  to  make 
the  draconian  cuts. 

Mr.  BONIOR.  If  the  gentleman  will 
yield  further,  that  is  a  very  interesting 
chart.  I  want  to  draw  my  colleagues" 
attention  to  the  middle  two  bars.  The 
blue  represents  family  individual  share 
of  revenues  and  the  red  is  the  corporate 
share. 

What  Is  interesting  about  that  chart 
is  that  you  see  in  1983,  48  percent  of  the 
burden  fell  on  families  and  only  6.2  per- 
cent on  corporations,  which  is  a  huge 
change  from  40  years  ago  when  they 
were  picking  up  40  percent  of  the  share. 
But  in  addition  to  that,  I  want  to  point 
out  something  that  is  relevant  to  the 
tax  bill  that  the  Republicans  passed 
here  4  or  5  years  ago. 

That  6.2  percent  was  so  embarrass- 
ingly low  that  we  changed  it  in  1985. 
and  the  reason  we  changed  it  is,  we 
found  that  between  1981  and  1985,  130  of 
the  top  250  corporations  in  America 
paid  no  Federal  corporate  income  tax. 
So  we  introduced  legislation  here  and 
we  even  embarrassed  Ronald  Reagan 
into  joining  us.  He  knew  that  was  in- 
equitable, and  they  were  required  to 
pay  a  minimum  tax,  called  an  alter- 
native minimum  tax.  They  have  to  pay 
something,  so  the  burden  is  not  so 
heavy  on  middle-income  working  peo- 
ple across  this  country.  That  has  been 
in  effect  for  10  years,  this  alternative 
minimum  tax. 

What  did  they  do  on  this  side  of  the 
aisle  when  they  took  over  and  took 
charge  of  this  place?  When  they  had 
their  tax  bill  on  the  floor  about  4  or  5 


months  ago,  they  repealed  the  alter- 
native minimum  tax.  They  repealed  it. 
So  now  we  are  going  to  get  back  to  the 
situation  where  that  red  bar  is  going  to 
go  down  again,  and  that  blue  bar. 
which  is  working  families  and  middle- 
income  people,  is  going  to  rise  again. 

I  thank  my  colleague  for  showing 
that  to  us  this  evening. 

Mr.  OWENS.  Mr.  Speaker.  I  thank 
the  gentleman.  I  would  like  to  point 
out  I  have  been  talking  about  this  for 
3  months  now,  and  I  have  yet  to  see 
any  major  columnist  discuss  it,  I  have 
yet  to  see  any  editorial  board  discuss 
it.  Rush  Limbaugh,  who  follows  me 
very  closely  and  often  targets  me  for 
his  ridicule  and  comments,  does  not 
talk  about  this.  I  would  like  to  send  a 
message  to  Rush  and  his  staff  to,  at 
least,  put  this  on  your  agenda  and  com- 
ment on  it. 

Let  us  introduce  it  into  the  dialog 
and  explain  to  us  why  in  this  period 
where  corporations  are  making  very 
high  profits.  Wall  Street  is  booming, 
why  in  this  period  of  transition,  where 
strange  things  are  taking  place  in  our 
economy,  while  Wall  Street  is  boom- 
ing, corporations  are  making  high  prof- 
its, there  is  a  great  deal  of  downsizing 
and  streamlining  which  leads  to  high 
unemployment,  and.  worse  than  high 
unemployment.  underemployment. 

People  are  getting  new  jobs,  but  they 
are  making  far  less  than  they  made  be- 
fore. 

This  has  been  a  transition  period, 
and  the  way  to  get  through  the  transi- 
tion period  and  finance  the  kinds  of 
programs  that  are  needed  for  job  re- 
training, for  education,  which  the 
President  has  emphasized  that  edu- 
cation is  vital  in  this  particular  situa- 
tion that  we  face,  we  need  a  way  to  fi- 
nance it.  Instead  of  cutting  the  edu- 
cation budget  by  $4  billion  and  cutting 
the  job  training  budget  by  another  $5 
billion,  we  should  be  financing  with  an 
increase  in  the  taxes  on  those  who  can 
paj'  them,  the  corporations,  the  nec- 
essary ingredients  of  a  transition  pro- 
gram. And  we  know  that  education  and 
job  training  are  vital  to  that  transition 
situation. 

Otherwise  we  are  in  a  situation 
where  the  standard  of  living  of  Ameri- 
cans is  going  to  be  falling  rapidly.  The 
5  percent  will  continue  to  get  far  richer 
than  before,  while  the  people  who  make 
up  the  other  95  percent,  especially 
those  in  the  very  middle,  continue  to 
get  poorer. 

Mr.  BONIOR.  If  the  gentleman  will 
yield  on  the  education  point.  I  think 
you  have  touched  on  another  point 
that  the  American  people  are  starting 
to  feel  and  understand  now. 

What  our  colleagues  on  the  other  side 
of  the  aisle  have  done  on  education  is 
really  emasculated  the  programs  that 
were  put  in  place  in  order  for  people  to 
climb  the  ladder  of  success  in  this 
country.  That  is  the  way  people  move 
economically  and  socially  in  this  coun- 
try, through  education. 


But  if  you  look  at  the  budget,  the 
School  to  Work  Program,  70  percent  of 
kids  in  this  country  do  not  go  to  col- 
lege, do  not  finish  college.  Yet  we  have 
nothing  in  place — we  had  nothing  in 
place — where  we  could  match  their  in- 
terests and  their  skills  with  what  is  in 
the  workplace.  So  we  developed  this 
program  called  School  to  Work,  pat- 
terned after  what  they  do  in  Germany. 

They  have  a  very  good  apprenticeship 
program  there.  You  work  2'/^  days  and 
go  to  school  2'/^  days,  and  learn  a  skill 
that  will  be  useful.  Instead  of  flipping 
hamburgers,  you  will  be  able  to  do 
something  productive.  In  Germany  this 
program  works  well.  They  have  over 
400  choices  for  kids;  computer  program- 
ming, journalism,  you  can  get  your 
education  2Vi  days  a  week.  You  get  ex- 
perience first  hand  and  provide  that 
business  community  with  the  expertise 
you  develop  once  you  graduate  from 
high  school. 

It  is  a  good  program,  and  we  have  in- 
stituted it  here  recently,  a  couple  of 
years  ago  in  the  Congress.  We  have 
pilot  programs  in  the  country.  It  is 
working  well. 

What  did  we  do  2  weeks  ago?  We  ze- 
roed out  School  to  Work.  And  it  is  not 
just  School  to  Work.  It  is  vocational 
education,  it  is  Pell  grants  for  kids 
who  want  to  go  to  college  that  have 
been  cut.  it  is  Perkins  loans,  it  is  Staf- 
ford loans. 

I  was  just  at  Wayne  State  University 
in  Detroit  with  my  friend  John  Din- 
GELL  the  other  day.  Thirteen  thousand 
of  those  kids  rely  on  Federal  loans  to 
get  through  school.  They  are  working 
one  and  two  jobs  a  year.  And  these  pro- 
grams are  being  cut.  They  are  being 
cut  by  our  colleagues  on  this  side  of 
the  aisle. 

What  disturbs  me  is  that  Speaker 
Gingrich  got  through  school  on  a  stu- 
dent loan.  Phil  Gramm  got  through 
school  on  a  student  loan.  In  fact,  if  it 
was  not  for  student  loans,  they  would 
not  be  where  they  are  today,  which  is 
the  only  good  reason  to  be  against  stu- 
dent loans,  from  my  perspective.  But 
they  got  there,  and  now  they  want  to 
take  the  ladder  and  yank  it  up  and  will 
not  let  anybody  else  climb  it. 

So  they  are  taking  away  the  tools 
that  people  have  to  move  off  welfare 
and  to  move  into  the  higher  levels,  eco- 
nomic levels,  in  this  country  in  edu- 
cation. I  think  the  American  people  are 
starting  to  see  that,  they  are  starting 
to  understand  it.  They  started  right  at 
the  bottom  in  terms  of  school  lunch 
programs  for  the  smallest  of  our  chil- 
dren, and  they  have  worked  their  way 
through  vocational  education  and  tech 
prep,  and  they  have  cut  these  programs 
for  student  loans.  They  are  hurting  our 
society. 

We  have  always  prided  ourselves  on 
the  fact  that  we  would  invest  in  our 
people.  We  always  as  a  country  decided 
in  times  of  crisis,  after  the  Second 
World  War  we  did  the  GI  bill.  After  the 
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Soviets  launched  Sputnik,  we  did  the 
National  Defense  Act. 

Education  is  the  key.  What  you  earn 
dei)ends  to  a  large  extent  on  what  you 
can  learn  in  school.  It  creates  a  more 
civilized  society.  And  it  seems  to  me 
that  we  are  going  in  the  wrong  direc- 
tion. We  in  this  budget  that  my  friend 
from  New  York  is  talking  about  today 
are  spending  $50  billion  on  a  B-2  pro- 
gram, a  bomber  that  cannot  tell  the 
difference  between  a  mountain  and  a 
thunderstorm.  We  are  spending  $50  bil- 
lion on  a  star  wars  program  to  inter- 
cept missiles  in  space,  when  clearly 
that  threat,  while  it  is  still  there,  has 
diminished  considerably  with  the  fall 
of  the  Soviet  Union.  V.'e  are  producing 
hardware  that,  quite  frankly,  we  do  not 
need,  that  would  be  better  used  in  pro- 
viding kids  with  an  education  in  this 
country. 

So  I  thank  my  colleague  for  raising 
that  point. 

Mr.  OWENS.  I  thank  the  gentleman 
for  reemphasizing  the  fact  that  edu- 
cation has  been  recognized  by  the  best 
minds  in  America  as  being  a  No.  1  pri- 
ority. We  understand  we  are  in  a  tech- 
nological and  scientific  revolution.  We 
understand  that  you  need  the  best 
minds  possible  in  order  to  compete  in 
this  global  economy.  Yet  we  have  not 
acted  accordingly.  The  dialog  has  not 
placed  that  emphasis  where  it  belongs. 
I  submit,  again,  the  article  by  Lester 
Thurow  which  appeared  on  September 
3,  1995,  this  year.  Thurow,  who  is  a  pro- 
fessor of  economics  at  the  Massachu- 
setts Institute  of  Technology,  has  tes- 
tified on  the  Hill  before  many  commit- 
tees. He  is  recognized  as  an  authority. 

I  think  his  warning  ought  to  be  heed- 
ed. He  has  written  many  books.  He  is 
not  a  Democrat  or  a  Republican.  I 
think  it  Is  an  objective  voice.  And 
when  he  starts  this  article  with  the  fol- 
lowing paragraph,  we  ought  to  all  take 
heed.  It  ought  to  be  a  part  of  the  ongo- 
ing dialogue.  The  newspapers  ought  to 
pick  it  up,  the  talk  radio  hosts.  I  rec- 
ommend to  Rush  Limbaugh,  that  you 
read  the  article.  You  do  not  read  any- 
thing, but  you  have  your  staff  read  the 
article  thoroughly  and  comment  on  it 
to  your  audience  even,  who  needs  to 
understand  what  the  best  minds  in 
America  are  saying  about  the  phenom- 
ena we  face. 

I  will  only  read  the  first  paragraph, 
because  previously  I  have  introduced 
the  entire  article  into  the  Record: 

No  country  without  a  revolution  or  a  mili- 
tary defeat  and  subsequent  occupation  has 
ever  experienced  such  a  sharp  shift  In  the 
distribution  of  earnings  as  America  has  In 
the  last  generation.  At  no  other  time  have 
median  wages  of  American  men  fallen  for 
more  than  two  decades. 
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Never  before  have  a  majority  of 
American  workers  suffered  real  wage 
reductions  while  the  per  capita  domes- 
tic product  was  advancing. 

Here  is  a  situation  we  are  in,  and.  in 
order  to  deal  with  it,  we  ought  to  raise 


the  level  of  the  dialog  by  analyzing  and 
listening  to  the  voice  of  people  like  Mr. 
Lester  Thurow.  We  ought  to  take  a 
close  look  at  the  big-spender  lists  that 
are  compiled  by  certain  groups,  and  I 
understand  I  was  singled  out  on  Rush 
Limbaugh's  show  sis  1  of  the  10  big 
spenders  in  the  Congress.  Well,  let  us 
have  some  honesty  in  that  dialog.  It  is 
also  a  distorted  dialog  because  Rush 
has  people  who  know  how  to  add,  but 
he  does  not  have  people  who  know  how 
to  subtract. 

You  know,  as  the  minority  whip  has 
just  said  a  few  minutes  ago,  we  are 
spending  money  on  programs  that  will, 
weapons  systems  that  are,  no  good,  and 
I  am  on  record  as  being  against  the 
spending  of  $33  billion  for  the  F-22  that 
happens  to  be  manufactured  in  Mari- 
etta, GA,  which  is  the  district  of  the 
Speaker  of  the  House;  $33  billion  ought 
to  be  subtracted  from  my  big-spender 
total.  Rush.  Tell  your  staff  to  get  a 
specialist  who  knows  how  to  subtract. 
The  only  people  you  have  know  how  to 
add.  Subtract  the  money  from  the 
Seawolf  submarine,  which  I  oppose.  We 
do  not  need  to  spend  $2.1  billion  to 
build  another  Seawolf  submarine.  Sub- 
tract the  money  which  I  propose  we  cut 
from  the  CIA  budget.  We  proposed  a 
modest  cut  of  10  percent  over  a  5-year 
period,  and  the  CIA  accepts  the  basic 
figure  that  they  are  spending,  about  $28 
billion  per  year,  the  CIA  and  other  in- 
telligence operations  related  to  the 
CIA.  If  you  cut  that  $28  billion  by  10 
percent  a  year,  you  would  have  $2.8  bil- 
lion. You  could  restore  the  cuts  in  the 
title  I  program  for  education  for  the 
disadvantaged.  You  could  restore  the 
cut  in  Head  Start.  The  $2.8  billion  a 
year  out  of  the  CIA  would  be  quite  an 
important  amount  of  money  when  you 
consider  the  small,  but  very  effective, 
programs  that  have  been  cut  which 
spend  far  less.  Take  that  off  my  total, 
Mr.  Limbaugh.  I  oppose  star  wars,  the 
wasting  of  money  for  a  program  that 
most  scientists  said  never  made  much 
sense  anyhow  and  would  not  be  effec- 
tive. There  is  no  power  in  the  world  ca- 
pable of  really  firing  that  kind  of.  of- 
fering the  kind  of,  threat,  that  they  in- 
sist is  there.  I  oppose  that.  Subtract 
that  from  the  total.  Let  us  have  some 
honesty  in  the  dialog. 

You  know,  Mr.  Limbaugh  has  tar- 
geted me.  I  would  like  to  say,  you 
know,  I  am  honored  to  have  such  en- 
emies. You  know  the  full-disclosure 
laws  that  affect  the  Congress  I  would 
like  to  see  applied  to  some  of  our  talk 
show  hosts  so  that  in  the  dialog  you 
know  who  you  are  listening  to.  You 
will  be  listening  to  a  multimillionaire 
when  you  listen  to  Rush  Limbaugh, 
and  you  ought  to  know  that.  You  can 
check  my  disclosure  record  and  see  ex- 
actly what  I  am  worth  and  where  it 
comes  from.  It  is  quite  a  paltry  sum,  I 
assure  you.  Senator  Byrd  in  the  Senate 
recently  proposed  that  we  have  talk 
show  hosts  fill  out  disclosure  forms  in 


the  same  way  that  Members  of  Con- 
gress and  the  Senate  are  required  to 
fill  out  disclosure  forms.  I  think  that 
makes  a  lot  of  sense  because  regular 
talk  show  hosts  are  privileged  people. 
The  American  people  are  making  avail- 
able, especially  those  who  are  using 
broadcast  television,  they  are  making 
available  a  limited  asset,  a  limited 
communications  medium.  We  do  not 
have  an  unlimited  number  of  opportu- 
nities for  people  to  broadcast.  It  is  reg- 
ulated by  the  Federal  Communications 
Commission  because  it  is  limited,  and 
people  who  are  using  radio  and  using 
broadcast  television  are  people  in  a 
special  category  who  ought  to  be  con- 
sidered in  the  same  manner  as  public 
officials.  At  least  let  us  know  where 
your  income  comes  from  and  let  the 
people  who  are  listening  be  able  to  de- 
termine what  your  point  of  view  is, 
how  it  is  influenced,  and  have  as  much 
Information  on  your  financial  status  as 
we  have  on  public  officials  because 
really  the  talk  show  hosts,  especially 
the  more  arrogant  ones,  have  taken  a 
role  which  is  similar  to  public  officials. 
They  should  not  do  that,  but  the  kind 
of  world  we  are  living  in,  the  entertain- 
ment, and  the  sports,  and  the  religion, 
and  politics  are  all  merging  together. 
We  cannot  separate  it.  We  would  like 
to  see  it  remain  separated,  but  it  is  all 
merging  together,  and  people  are  often 
listening  to  entertainers  who  have 
opinions  that  they  are  pumping  out 
over  the  airways,  and  they  are  caught 
off  guard,  and  they  absorb  a  lot  of  that. 

So  the  reality  is  that  is  what  we  are 
faced  with,  so  let  us  take  a  look  at  the 
people  that  are  privileged  to  use  broad- 
cast television,  broadcast  waves  of 
radio,  like  Mr.  Limbaugh.  You  know, 
he  is  really  not  a  public  official.  He  is 
like  very  close  to,  I  understand,  the 
Speaker  of  the  House.  He  could  be 
called  the  jester  of  the  Speaker,  you 
know,  the  joker. 

In  Shakespeare's  plays,  Mr.  Speaker, 
they  always  have  comic  relief,  a  jester, 
a  joker,  and  not  always  was  it  comic 
relief.  They  did  have  some  insights 
sometime.  I  think  in  King  Lear  they  do 
not  call  him  a  jester.  He  is  called  a 
fool.  King  Lear  refers  to  his  jester  as 
his  fool,  but  the  fool  is  not  stupid.  I  re- 
member that  play  very  well.  I  had  to 
do  quite  a  bit  of  work  on  it,  and  I  know 
that  the  fool  made  some  of  the  most  in- 
sightful comments,  so  the  fool  is  not 
stupid,  Mr.  Limbaugh  is  not  stupid,  but 
he  still  is  not  a  major  player,  he  is  a 
fool.  You  know,  the  fool  in  King  Lear 
disappeared,  and  there  is  a  great  deal 
of  discussion  in  literature  about  what- 
ever happened  to  the  fool.  As  we  know. 
King  Lear  went  down  the  hill.  He  had 
two  daughters  he  gave  his  fortune  to, 
and  they  were  not  very  grateful,  and 
they  took  all  that  he  had,  and  he  went 
mad  in  the  end.  The  fool  disappeared 
because  the  fool  was  no  fool.  The  fool 
was  a  mercenary.  He  just  walked  out  of 
the   situation.   You   know.   King  Lear 


later  died  as  a  result  of  being  in  prison 
and  tortured,  and  his  daughter,  the 
good  daughter,  was  hanged,  and  the 
question  is  what  happened  to  the  fool. 
Was  a  fool  being  a  mercenary,  not  a 
central  player,  moved  off  of  the  scene? 
I  am  sure  when  you  have  multimillion- 
dollar  jesters  on  television  they  should 
not  labor  under  the  illusion  that  they 
are  major  players,  but  they  are  signifi- 
cant. You  know,  they  do  make  a  con- 
tribution, and  we  welcome  the  con- 
tribution of  the  jesters  and  the  fools, 
but  we  do  not  take  it  too  seriously. 

Let  me  just  talk  about  one  more 
thing  in  terms  of  the  distorted  and  dis- 
honest dialog.  Unfortunately  my  col- 
league from  Texas  previously  made  a 
comment  about  New  York  versus  Texas 
with  respect  to  Medicaid  and  how 
Texas  only  gets  50  percent  of  what  New 
York  gets.  He  did  not  bother  to  round 
the  dialog  out  by  saying  New  York  at 
the  local  level  and  the  State  level  puts 
in  far  more  than  Texas  and,  as  a  result 
of  what  the  State  and  the  local  govern- 
ments put  into  Medicare  and  Medicaid, 
they  get  more  from  the  Federal  Gov- 
ernment. That  would  have  rounded  off 
the  dialog. 

You  hear  a  lot  of  discussions  about 
New  York.  The  Speaker  has  always, 
you  know,  for  the  whole  time  that  I 
have  been  here,  he  has  always  used 
New  York  as  a  favorite  whipping  boy, 
and  now  that  he  is  Speaker  he  has  not 
stopped  at  all.  So  he  recently  called 
New  York  a  great  wasteland.  Let  us 
round  out  the  dialog  and  take  a  look  at 
New  York  versus  the  Nation.  New  York 
right  now  is  the  State  which  supplies 
the  greatest  amount  of  money  to  the 
Federal  Treasury  in  ratio  to  what  they 
get  back.  We  pay  into  the  Federal  cof- 
fers as  of  last  year,  the  last  year  that 
the  figures  are  available,  for  1994.  the 
fiscal  year  1994,  we  paid  in  $18  billion 
more  into  the  Federal  Treasury  than 
we  got  back  from  New  York.  If  New 
York  were  able  to  take  that  $18  billion, 
we  could  solve  all  our  fiscal  problems, 
I  assure  you,  but  $18  billion  more  went 
out  of  New  York  to  the  Federal  Treas- 
ury than  came  back  in  terms  of  Fed- 
eral outlays,  and  you  are  going  to  have 
to  take  my  word  for  it. 

I  yield  to  the  gentleman  from  Michi- 
gan. 

Mr.  BONIOR.  Does  the  gentleman 
know  where  that  $18  billion  went?  I 
have  an  idea  where  some  of  it  went.  It 
went  to  the  Speaker's  district.  The 
Speaker  represents  Cobb  County  in 
Georgia. 

Now  Cobb  County  gets  probably  more 
Federal  aid  and  assistance  than  any 
other  county  in  the  country.  It  is  in 
the  top  two  or  three  in  the  country. 

Mr.  OWENS.  The  gentleman  is  cor- 
rect. 

The  gentleman  is  from  Michigan. 
Michigan  is  a  loser  State.  Michigan 
paid  $10  billion  more  Into  the  Federal 
coffers  than  it  got  back  from  the  Fed- 
eral Government,  $10  billion. 


Now  people  talk  about  the  Rust  Belt 
and  the  Northeast  as  haxl  it  economi- 
cally. They  are  not  growing,  but  for 
some  reason  all  of  the  Great  Lakes 
States  were  losers.  The  Great  Lakes 
States  lost  more  than  anybody  else  col- 
lectively. Illinois,  Indiana,  Michigan, 
Ohio,  Wisconsin;  they  lost  $42  billion  in 
this  balance-of-payment  game.  They 
paid  $42  billion  more  into  the  Federal 
Government  than  they  got  back. 

New  York  was  the  State  with  the 
highest.  You  know  we  do  not  have  the 
highest  population.  California.  Some- 
thing has  happened  in  California.  They 
are  very  smart.  California  did  pay  in 
more  than  they  got  out,  but  only  3  bil- 
lion; 3.7  billion  was  paid  into  the  cof- 
fers more  than  they  got  back.  Califor- 
nia has  learned  how  to  get  their  money 
back.  Something  is  happening.  It  is  the 
largest  State,  but  New  York  is  still  the 
biggest  loser,  18  billion,  18.8  billion,  by 
the  way  almost  19  billion  versus  Cali- 
fornia's 3.7  billion.  So,  when  they  slur 
New  York  and  talk  about  New  York 
being  a  wasteland  and  a  drain  on  the 
Federal  Government,  let  us  take  a 
close  look  at  the  implications.  Let  us 
take  a  close  look  at  the  implications  of 
all  this  talk  about  States  rights  eco- 
nomically and  pushing  down  programs, 
you  know  in  these  various  grants  that 
go  to  the  States,  and  flat  grants,  and 
you  are  going  to  let  the  State  run  the 
situation.  New  York  may  work  out 
very  well  if  you  keep  going  in  that  di- 
rection and  you  let  New  York  stand 
alone  in  its  own  financing  and  not  have 
to  pay  into  the  Federal  coffer  because 
the  gainer  States  are  the  ones  with  the 
loudest  voice  around  here  about  States' 
rights  and  wanting  to  change  the  sys- 
tem. 

The  biggest  gainers  are  in  the  South. 
The  biggest  gainers  are  Alabama,  and 
Georgia,  and  Kentucky.  Mississippi  is 
one  of  the  biggest  gainers.  The  abso- 
lutely biggest  gainer  is  next  door  to  us 
in  Virginia. 

I  yield  to  the  gentleman  from  Michi- 
gan. 

Mr.  BONIOR.  Maybe  those  States 
like  Georgia  that  send  folks  up  here, 
some  folks  up  here  like  the  Speaker 
who  advocate  getting  Government  off 
our  backs,  maybe  we  ought  to  get  Gov- 
ernment off  the  backs  of  the  people 
down  in  Georgia  and  stop  the  sucking 
sound  of  the  Federal  dollars  from  all 
these  other  States  going  into  Georgia. 

Mr.  OWENS.  There  is  a  sucking 
sound  out  of  New  York,  there  is  a  suck- 
ing sound  out  of  Michigan,  out  of  all 
the  Great  Lakes  States,  the  northeast 
States.  There  is  a  sucking  sound  mov- 
ing the  money  mostly  into  the  South 
and  the  Midwest,  and  those  are  the 
people  who  yell  the  loudest  about  get- 
ting Government  off  our  backs  and  not 
wanting  Government  to  be  a  part  of 
solving  their  problems.  Let  us  really 
take  a  close  look  and  have  an  honest 
dialog  about  this  whole  matter  about 
which  States'  populations  are  paying 
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more  into  the  Federal  coffers,  who  is 
paying  for  the  Medicare  and  Medicaid, 
who  is  paying  for  the  defense  budget. 
Let  us  take  a  close  look  at  it  and  have 
an  honest  dialog  about  it. 

I  thank  the  gentleman  for  his  com- 
ments, and  I  am  quoting,  you  know,  for 
the  benefit  of  Rush  Limbaugh  and  all 
the  others,  I  am  quoting  from  a  docu- 
ment called  the  Federal  Budget  and  the 
States,  Fiscal  Year  1994  and  an  intro- 
duction by  Daniel  Patrick  Moynihan, 
and  it  is  published  by  the  offices  of 
Senator  Daniel  Patrick  Moynihan  and 
the  Taubman  Center  for  State  and 
Local  Government  of  the  John  F.  Ken- 
nedy School  of  Government,  Harvard 
University. 

So,  I  urge  you,  Mr.  Limbaugh.  to 
have  your  folks  get  a  copy,  and  you  can 
check  and  see  that  everything  that  I 
am  saying  today  is  well  analyzed,  and 
well  documented,  and  acceptable,  and 
you  ought  to  offer  it  to  your  audience 
as  a  dialog,  as  part  of  a  dialog  of  hon- 
esty, about  what  is  happening  in  the  fi- 
nances for  the  United  States  of  Amer- 
ica. 

Some  of  the  people  who  are  pushing 
so  hard  for  States  to  have  control  of 
programs  worry  me  a  great  deal  be- 
cause we  may  be  in  for  a  Balkanization 
of  the  United  States.  What  if  we  had  50 
States  which  became  50  countries? 
What  if  we  followed  the  pattern  of  the 
Soviet  Union  and  we  broke  up?  New 
York  would  be  able  to  make  it,  ladies 
and  gentlemen.  New  York  would  not 
have  a  problem.  They  have  problems 
economically,  they  come  and  they  go. 
Somehow  we  continue  to  pour  more 
into  the  Federal  coffers  than  we  get 
back. 

D  1800 

Mississippi  would  have  a  major  prob- 
lem. Georgia  would  have  a  problem. 
The  losers  and  the  gainers  are  clearly 
stated  here.  You  ought  to  take  a  hard 
look  at  it.  The  biggest  gainers,  of 
course,  are  the  South  Atlantic  States, 
they  all  gain,  and  the  east  South 
Central  States,  they  all  gain.  It  is 
quite  an  eye  opener.  I  urge  you  to  get 
a  copy  of  the  Federal  Budget  and  the 
States,  published  by  the  Taubman  Cen- 
ter for  State  and  Local  Government.  I 
urge  Mr.  Limbaugh  to  make  sure  that 
his  extensive  staff  gets  a  copy  and  dis- 
cusses that  with  the  people. 

The  dialog  ought  to  be  more  honest. 
Stop  slurring  New  York.  The  generos- 
ity of  the  people  of  New  York  should  be 
appreciated,  because  over  many  dec- 
ades. New  York  has  done  this.  They 
have  paid  more  into  the  Federal  coffers 
than  they  have  ever  gotten  back.  I 
think  Franklin  Roosevelt,  who  was  a 
genius,  clearly  understood  with  the 
New  Deal  policies  that  you  were  going 
to  be  moving  vast  dollar  amounts  of 
wealth  from  the  Northeast,  including 
New  York  State,  into  the  rest  of  the 
country,  from  the  west  coast  into  the 
rest  of  the   country.   This  generosity 
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was  not  by  naive  people.  Lyndon  John- 
son often  boasted  of  the  fact  that  every 
time  he  conceived  of  the  new  progrram. 
the  Southern  States  would  gain.  He 
often  sold  his  programs  openly  to  the 
southerners  in  decisionmaking  power 
In  the  Senate  and  in  the  House  by  say- 
ing. "Look,  if  you  take  Medicare,  Med- 
icare, if  you  go  with  me  on  Medicare,  if 
you  go  with  me  on  Medicaid,  It  is  not 
going  to  be  your  problem.  You  are  not 
going  to  have  to  cough  up  the  money. 
The  money  is  going  to  come  out  of  the 
Northeastern  States.  The  money  is 
going  to  come  out  of  the  Great  Lakes 
States,  the  industrial  States.  The 
money  is  going  to  flow  to  Alabama,  to 
Georgia,  to  Mississippi."  It  is  still 
flowing  that  way. 

Let  us  be  honest  about  the  dailog.  Do 
not  slur  New  York.  Appreciate  New 
York.  Appreciate  Michigan. 

We  have  this  distorted  dialog  in 
many  ways,  and  I  am  going  to  do  some- 
thing I  have  not  done  so  far  this  year. 
That  is,  I  want  to  comment  on  the  O.J. 
Simpson  case.  I  have  not  been  follow- 
ing it  very  closely.  The  average  sopho- 
more in  high  school  knows  more  about 
it  than  I  do.  I  am  going  to  limit  my 
comments.  First  of  all.  I  accept  the 
President's  statement  that  the  jury 
has  made  a  decision.  As  Americans  we 
should  also  respect  the  decision  of  the 
jury. 

But  I  have  been  a  little  upset  and 
even  became  quite  angry  about  the  fact 
that  the  inner-city  ladies  on  the  jury, 
that  is  what  they  have  been  referred  to 
as,  inner-city  ladies,  have  been  unrea- 
sonably vilified.  They  have  been  criti- 
cized, they  have  been  treated  with 
great  contempt.  I  must  come  to  their 
defense  and  say  that  that  is  a  great  ex- 
ample, a  great  manifestation  of  the 
kind  of  dishonest  and  distorted  dialogs 
that  Americans  have  become  com- 
fortable with.  The  fact  that  this  is  a 
race  situation,  everybody  has  become 
very  comfortable  accepting  that  this  is 
a  conflict  between  American  blacks 
and  the  rest  of  the  population,  it  is  a 
black-white  situation. 

Ted  Koppel  goes  on  and  on  with  spe- 
cial IMz  hour  shows,  and  they  play  out 
these  distorted  arguments  that  do  not 
address  some  very  obvious  situations 
and  very  obvious  facts.  No.  1,  the  sys- 
tem says  that  if  you  have  reasonable 
doubt,  reasonable  doubt,  you  should 
find  a  defendant  not  guilty.  Whose  rea- 
sonable doubt?  The  reasonable  doubt  of 
the  people  on  the  jury. 

Was  there  reason  for  them  to  have 
reasonable  doubt?  Oh,  yes,  there  was. 
Why  was  there  reason  for  the  people  on 
the  jury  to  have  reasonable  doubt?  Be- 
cause they  had  a  set  of  architects  and 
engineers  to  manufacture  that  reason- 
able doubt  probably  unparalleled  in 
murder  trial  history.  You  have  Mr. 
Dershowitz,  you  had  Mr.  Bailey,  you 
had  Mr.  Shecht,  you  had  Mr.  Cochran. 
A  lot  has  been  made  of  the  fact  that 
Johnny  Cochran  was  on  stage  in  front 


of  the  cameras,  so  it  is  Johnny  Cochran 
versus  the  prosecution  team,  but  most 
of  the  defense  team  was  white.  It  was 
interracial.  I  think  Mr.  Shapiro  was 
the  original  lead  attorney,  and  maybe 
in  charge  of  the  whole  thing.  I  do  not 
know.  It  is  said  Johnny  Cochran's  final 
speech  was  not  necessarily  written  by 
Johnny  Cochran.  The  team  put  it  to- 
gether. 

You  have  architects  and  engineers  of 
reasonable  doubt,  the  best  in  America, 
the  best  that  America  has.  Automati- 
cally, a  person  on  the  jury  must  have 
been  influenced  by  the  quality  of  the 
lawyers,  the  reputation  of  the  lawyers. 
If  I  was  sitting  on  the  jury.  I  am  quite 
an  admirer  of  Alan  Dershowitz,  and  if 
he  was  a  lawyer  for  the  defendant,  I 
would  be  influenced.  My  doubt  would 
be  pricked.  Mr.  F.  Lee  Bailey,  who  has 
written  books  and  was  famous,  it 
would  be  pricked  also. 

When  you  have  that  kind  of  team  of 
attorneys,  automatically  their  pres- 
ence creates  some  doubt,  but  the  way 
they  handle  a  case,  so  skillfully,  given 
the  fact  that  they  have  great  skills  and 
unlimited  funds,  so  they  could  have  an 
investigation  and  find  out  things  about 
Mark  Furman  that  nobody  else  would 
admit,  all  of  that  would  create  reason- 
able doubt,  an  interracial  team  of  the 
top  lawj'ers  in  America. 

Bigger  than  the  racial  factor  or  the 
racial  card  was  the  dollar  card.  Why  is 
it  that  nobody  was  honest  enough  to 
discuss  the  dollar  card,  the  money  in- 
volved in  this  case?  Why  is  not  Ted 
Koppel  on  "Nightline"  discussing  that? 
Why  are  not  the  editorial  boards  that 
insist  on  commenting  on  this  case, 
even  though  they  said  it  is  over,  on  and 
on  they  go  with  the  comments,  why  are 
they  displaying  great  contempt  for  the 
inner  city  women,  and  implying  that 
they  were  ignorant,  and  therefore  they 
had  reasonable  doubt  because  they 
were  ignorant?  No,  they  had  reasonable 
doubt  because  the  architects  of  reason- 
able doubt  put  those  doubts  there  on 
the  one  hand,  the  best  paid  lawyers  in 
America.  And  probably  that  trial,  more 
was  spent  on  it  than  has  been  spent  on 
any  murder  trial  in  America.  That 
Interracial  team  raised  those  doubts. 

I  understand  Mr.  Shecht  was  wel- 
comed by  his  law  class  back  to  school. 
I  picked  up  this  article  in  the  New 
York  Times  which  says  that  "Barry 
Shecht,  a  Member  of  the  O.J.  Simpson 
defense  team,  returned  to  school  this 
week.  He  received  a  tumultuous  wel- 
come from  his  students." 

Most  of  the  students  disagreed  with 
the  verdict,  but  they  applauded  the 
player,  they  applauded  the  architect  of 
reasonable  doubt.  To  quote  Mr.  Shecht, 
"I  am  sure  we  will  engage  in  extended 
discussions  about  this  case,"  he  told 
300  students  and  faculty  members  who 
crowed  around  him  at  a  welcome  home 
party  on  Thursday.  "The  case  taught 
us  a  lot  about  race.  It  taught  us  a  lot 
about  the  police.   It  taught  us  a  lot 
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about  science  and  its  limitations,  and 
maybe  it  taught  us  a  lot  about  each 
other."  What  Mr.  Shecht  does  not  say 
is  it  taught  us  a  lot  about  money, 
about  the  power  of  the  dollar  in  the 
courtroom,  about  your  ability  to  get 
the  very  best. 

I  quote  from  the  article:  "Whatever 
the  public  opinion  of  the  not  guilty 
verdicts,  Mr.  Shecht  said  he  had  been 
received  graciously  everywhere.  "It  is 
interesting,  because  the  students  here 
have  had  a  very  positive  reaction  to 
my  involvement  in  the  case,  which  is 
pleasing,  because  I  know  that  a  lot  of 
them  don't  agree  with  the  verdict." "  If 
you  do  not  agree  with  the  verdict.  Har- 
vard students,  are  you  going  to  applaud 
Mr.  Dershowtiz  returning?  If  you  do 
not  agree  with  the  verdict,  are  we 
going  to  celebrate  Mr.  Shapiro? 

What  I  am  saying  is  they  are  the  ar- 
chitects of  reasonable  doubt,  and  they 
placed  the  doubt  there,  on  the  one 
hand.  On  the  other  side,  you  had  gross 
incompetence,  gross  incompetence 
manifested  by  the  public  representa- 
tives, the  police  department:  of  course, 
not  just  incompetent,  but  evil,  racist, 
to  the  point  where  great  amounts  of 
doubt  were  instilled  in  reasonable  peo- 
ple after  hearing  the  voice,  the  report 
on  Mark  Fuhrman,  which  the  rich, 
well-funded  legal  team  could  get  be- 
cause it  was  able  to  hire  some  very 
good  investigators.  That  is  reasonable 
doubt  created  out  of  a  public  servant 
and  a  public  institution.  The  police  de- 
partment and  their  sloppiness  in  the 
case,  documented  again  and  again,  you 
know,  certainly  was  an  instrument  in 
the  generation  of  reasonable  doubt. 

Again,  the  defense  team,  the  prosecu- 
tion team,  why  did  they  not  insist  on  a 
greater  representation  of  the  peers  of 
the  defendant?  Our  system  says  you 
should  be  tried  by  a  jury  of  your  peers. 
Why  are  we  persecuting  and  vilifying 
inner  city  ladies  when  they  were  really 
not  the  peers  of  Mr.  Simpson?  There 
were  no  football  players  on  the  jury. 
There  were  no  millionaires  on  the  jury. 
People  like  Rush  Limbaugh,  he  did  not 
live  in  California,  but  people  like  that, 
celebrities,  celebrities  were  not  on  the 
jury.  This  was  not  a  jury  of  Mr.  Simp- 
son's peers.  It  seems  to  me  the  prosecu- 
tion should  have  tried  harder  to  get  a 
jury  of  the  peers.  Why  does  not  some- 
body talk  about  that  portion  of  the 
system? 

Why  does  not  somebody  talk  about 
the  fact  that  in  America  we  still  have 
a  ceremonial  speech  by  the  judge  which 
says.  "If  you  have  a  reasonable  doubt, 
don't  come  back  with  a  verdict  of 
guilty"?  That  is  part  of  the  system. 

There  was  a  lot  of  talk  about  the 
power  of  television,  and  we  ought  to  re- 
move television  from  the  situation  be- 
cause it  made  people  behave  dif- 
ferently. The  power  of  television  we 
ought  to  escalate.  I  think  every  felony 
trial  in  America  should  be  videotaped, 
at  least,  because  the  people  who  do  not 
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have  the  money  cannot  employ  the 
best  legal  advice.  They  are  getting 
shafted  day  in  and  day  out  in  the 
courts.  There  ought  to  be  a  video 
record  of  every  case,  of  every  felony,  so 
judges  know,  everybody  in  that  court 
knows,  that  "There  is  a  record  here, 
transcripts."  which  are  written  and 
very  expensive  to  get.  and  they  never 
tell  the  full  story  because  they  are. 
after  all.  the  written  word.  The  videos 
would  produce  a  greater  degree  of  jus- 
tice. If  the  judges  know  the  video  cam- 
era is  watching,  "History  will  record 
what  I  am  doing  here  in  this  court- 
room," let  us  have  more  television,  not 
less,  the  power  of  television  could  bring 
far  more  justice  than  we  have. 

The  distorted  reasoning,  the  muti- 
lated logic  and  the  dialog  that  is  one- 
sided is  becoming,  you  know,  a  major 
habit  of  the  American  scene.  If  we  can- 
not talk  honestly  about  situations, 
then  how  can  we  ever  solve  them?  The 
dishonesty  and  the  mutilated  logic  of 
the  discussion  by  people  who  are  well 
educated  of  this  O.J.  Simpson  case  is 
very  disturbing.  Tell  me  about  the  dol- 
lar card,  talk  about  the  dollar  card. 
Stop  insisting  that  it  is  a  race  card. 

There  were  interracial  teams  on  both 
sides.  The  predominance  of  whites — the 
district  attorney  of  Los  Angeles  was 
white,  and  most  of  the  team  was  white, 
except  Mr.  Darden  and  maybe  one 
other  guy  who  got  in  there  later,  I  un- 
derstand. The  predominance  of  whites 
on  the  defense  team  says  that  it  was 
not  a  race  card.  The  doubt  was  sowed 
by  architects  who  know  how  to  sow  it. 
The  doubt  was  sowed  by  engineers  who 
know  how  to  do  it,  because  they  were 
very  well  paid. 

Let  us  talk  about  all  of  that  in  order 
to  have  a  reasonable  dialog.  Let  us  talk 
about  the  competence  of  public  offi- 
cials in  these  trials,  of  the  competence 
factor.  Let  us  maybe  have  a  situation 
where  we  can  make  appeals  to  the  best 
attorneys  in  the  country  to  somehow 
do  prosecution,  sometimes.  There  are  a 
lot  of  things  to  talk  about,  except  the 
ignorance,  quote,  of  the  inner  city 
women  who  made  the  decision.  I  think 
reasonable  doubt  was  certainly  there 
for  numerous  reasons. 

The  salvation  of  the  greatest  democ- 
racy that  ever  existed  is  what  we  are 
talking  about.  If  we  cannot  have  an 
honest  dialog,  we  cannot  solve  prob- 
lems, we  cannot  solve  budget  problems 
here,  we  cannot  solve  appropriations 
problems.  I  would  like  to  quote  the 
Pope,  applaud  the  Pope's  statement 
that  this  Nation  was  founded  by  men 
who  understood  God  very  well,  and  I 
think  God  spoke  through  the  pen  of 
Thomas  Jefferson  when  he  said,  "All 
men  are  created  equal,  all  have  a  right 
to  life,  liberty,  and  the  pursuit  of  hap- 
piness." 

I  think  in  our  dialog  about  the  budg- 
et and  our  dialog  about  balancing  the 
budget,  we  ought  to  take  a  hard  look 
at  what  those  Founders  said,  not  get 


away  from  it.  We  are  a  Nation  founded 
under  the  premise  that  all  men  are  cre- 
ated equal.  They  all  deserve  health 
care,  they  all  deserve  a  right  to  life, 
liberty,  and  the  pursuit  of  happiness.  If 
you  do  not  have  the  benefit  of  modern 
technology,  you  are  not  being  treated 
equal.  You  are  not  being  treated  as  if 
you  were  created  equal. 

The  Preamble  to  the  Constitution 
talks  about  promoting  the  general  wel- 
fare. That  means  health  care,  Medic- 
aid, for  everybody.  We  need  to  deal 
with  the  imbalance  in  the  tax  reve- 
nues. I  have  recommended  creation  of  a 
revenues  commission.  A  revenues  com- 
mission would  play  a  major  role  in  bal- 
ancing the  budget  and  providing  for  the 
general  welfare,  and  guaranteeing  the 
right  to  life,  liberty,  and  the  pursuit  of 
happiness  of  all  Americans, 


A  TRIBUTE  TO  EARL 
FREUDENBERG 

The  SPEAKER  pro  tempore  (Mr.  EV- 
ERETT). Under  a  previous  order  of  the 
House,  the  gentleman  from  Tennessee 
[Mr.  Wamp]  is  recognized  for  5  minutes. 

Mr.  WAMP.  Mr.  Speaker.  I  rise  today 
to  commend  a  man  who  has  made 
unique  and  valuable  contributions  to 
his  chosen  calling,  radio  broadcast 
journalism,  and  to  the  community  as  a 
whole  in  Chattanooga  in  the  Third  Dis- 
trict of  Tennessee,  which  I  have  the 
honor  to  represent. 

In  many  ways.  Earl  Freudenberg  is  a 
perfect  example  of  how  to  get  ahead 
and  better  yourself  in  America.  He 
started  early,  worked  hard,  and  moved 
up  the  ranks  quickly.  But  Earl 
Freudenberg  is  not  the  kind  of  man 
who  would  be  content  simply  bettering 
his  own  lot  in  life.  Throughout  his  life. 
Earl  Freudenberg  has  served  as  a  fine 
example  of  the  doer  and  the  joiner  who 
pitches  in  to  help  out  on  all  manner  of 
worthy  community  projects. 

Earl  got  his  feet  wet  in  radio  broad- 
casting when  he  was  barely  in  his 
teens.  While  still  at  Northside  Junior 
High  School  in  Chattanooga,  Earl 
helped  out  at  WAPO  Radio,  in  Chat- 
tanooga by  pulling  copy  off  the  wire 
machine  to  help  the  sportcaster  broad- 
cast road  game  scores  for  the  Chat- 
tanooga Lookouts  baseball  team.  As  a 
junior  at  the  Kirkman  Technical  High 
School  in  Chattanooga,  Early  wrote  ad- 
vertising copy  for  WAPO  and  later  he 
operated  the  control  board  at  the  sta- 
tion. 

The  day  Earl  graduated  from  high 
school  he  was  offered  a  weekend  opera- 
tors job  at  WDOD  radio  in  Chattanooga 
and  before  long  he  had  a  job  as  pro- 
gram director  at  the  station,  becoming 
the  youngest  program  director  in  the 
Chattanooga  market.  Earl  Freudenberg 
had  achieved  solid  success  early  in  his 
chosen  profession.  But  when  duty 
called.  Earl  answered.  He  joined  the 
U.S.  Army  in  1970  and  served  in  South 
Carolina  and  Germany.  While  overseas 
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he  worked  on  the  staff  of  the  Armed 
Forces  Network. 

After  his  military  service.  Earl  re- 
turned to  Chattanooga  to  become  news 
director  at  WDOD.  In  the  early  1980s 
he  broadened  his  experience  by  serving 
a  stint  as  news  director  at  WDEF, 
channel  12,  the  CBS  television  affiliate 
in  Chattanooga.  Later  he  returned  to 
WDOD  where  he  has  remained  since. 

But — as  I  said  a  moment  ago — Earl  is 
one  of  Chattanooga's  doers.  For  years, 
he  served  as  announcer  for  Chattanoo- 
ga's nationally  acclaimed  Armed 
Forces  Day  parade.  He  has  pitched  in 
for  numerous  civic  organizations  in  the 
Chattanooga  area.  A  special  cause  of 
Earls  is  the  Chattanooga  Police  For- 
gotten Child  Fund.  Each  year  at 
Christmastime  Earl  broadcasts  from 
the  chilly  parking  lot  of  a  shopping 
center  in  Chattanooga  in  an  effort  to 
build  support  for  this  wonderful  ven- 
ture. He  doesn't  mind — he  even  seems 
to  enjoy— braving  the  cold  weather  to 
bring  some  warmth  into  the  lives  of  lit- 
tle children.  He  also  serves  on  the  For- 
gotten Child  Fund's  board  and  on  the 
governing  groups  of  several  other  civic 
groups,  including  Bethel  Bible  Village, 
the  Kidney  Foundation,  and  Teen  Chal- 
lenge to  name  but  a  few  of  his  civic  ef- 
forts. His  achievements  have  been  rec- 
ognized both  by  his  professional  associ- 
ates and  the  community  at  large.  In 
1978,  he  was  recognized  by  Sigma  Delta 
Chi,  the  professional  journalists  soci- 
ety, and  in  1981  Earl  Freudenberg  was 
named  Tennessee  Press  Association 
Broadcaster  of  the  Year.  He  has  won 
numerous  community  awards,  includ- 
ing Red  Bank  Outstanding  Citizen,  the 
Walker  County  Law  Enforcement 
Award,  and  the  Scenic  City  Beautiful 
Award.  In  1993,  Earl  won  the  coveted 
Chattanooga  Downtown  Sertoma 
Club's  National  Heritage  Award.  The 
awards  citation  gives  a  good  summary 
of  who  Earl  Freudenberg  is.  The 
Sertomans  said  the  award  was  going 
"to  an  individual  who  has  not  only 
dedicated  a  portion  of  his  life  to  pro- 
viding service  to  the  community  but 
has  also  dedicated  his  life  to  upholding 
the  ideals  upon  which  this  country  was 
founded." 

Mr.  Sjieaker,  I  am  proud  and  honored 
to  recognize  on  the  House  floor  this 
fine  citizen  of  the  Third  District  of 
Tennessee. 
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COMMUNICATION  FROM  THE  HON- 
ORABLE RICHARD  BURR,  MEM- 
BER OF  CONGRESS 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett) laid  before  the  House  the  fol- 
lowing communication  from  the  Honor- 
able Richard  Burr,  Member  of  Con- 
gress: 


UMI 
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HOUSE  OF  Representatives, 
Washington.  DC,  October  5. 1995. 
Hon.  Newt  Gingrich, 
219  Cannon. 
Washington.  DC. 

Dear  Mr.  Speaker:  This  Is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  a  member  of  my  staff  has 
been  served  with  a  subpoena  Issued  by  the 
United  States  District  Court  for  the  District 
of  Columbia.  This  subpoena  relates  to  his 
employment  by  a  former  Member  of  the 
House. 

After  consultation  with  the  General  coun- 
sel to  the  Clerk,  I  have  determined  that  com- 
pliance with  the  subpoena  Is  consistent  with 
the  privileges  and  precedents  of  the  House. 
Sincerely, 

Richard  Burr, 
Member  of  Congress. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

House  of  Representatives, 

Office  of  the  Clerk, 
Washington.  DC.  October  5,  1995. 
Hon.  Newt  Gingrich. 

Speaker,  U.S.  House  of  Representatives,  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  This  Is  to  notify  you 
pursuant  to  Rule  L  (50)  of  the  Rules  of  the 
House  I  have  been  served  with  a  subpoena  Is- 
sued by  the  United  States  District  Court  for 
the  District  of  Columbia. 

The  General  Counsel  has  determined  that 
compliance  with  the  subpoena  Is  not  Incon- 
sistent with  the  privileges  and  precedents  of 
the  House. 
With  warm  regards. 
Sincerely, 

Robin  H.  Carle, 

Clerk. 


COMMUNICATION  FROM  CHIEF  AD- 
MINISTRATIVE OFFICER  OF  THE 
HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  Scot  M.  Faulkner,  Chief 
Administrative  Officer  of  the  House  of 
Representatives: 

House  of  Representatives.  Office 
OF  THE  Chief  administrative  Of- 
ficer, 

Washington.  DC.  October  3, 1995. 
Hon.  Newt  Gingrich, 

Speaker.  U.S.  House  of  Representatives.  Wash- 
ington. DC. 
Re  Cantwell-Cleary  Co.,  Inc.  v.  Professional 
Packaging  Solutions,  Inc. 
Dear  Mr.  Speaker:  This  Is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  my  Office  has  been  served 
with  a  subpoena  Issued  by  the  Circuit  Court 
of  Prince  George's  County,  Maryland. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena  Is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely, 

Scot  M.  Faulkner. 
Chief  Administrative  Officer. 


COMMUNICATION  FROM  CHIEF  AD- 
MINISTRATIVE OFFICER  OF  THE 
HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  Scot  M.  Faulkner,  Chief 
Adminstrative  Officer  of  the  House  of 
Representatives: 

HOUSE  OF  Representatives,  Office 
of  the  Chief  administrative  Of- 
ficer, 

Washington.  DC.  October  4, 1995. 
Hon.  Newt  Gingrich, 

Speaker,  U.S.  House  of  Representatives.  Wash- 
ington. DC. 
Re  Wright  v.  Wright 

Dear  Mr.  Speaker:  This  Is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  my  Office  has  been  served 
with  a  subpoena  Issued  by  the  Superior 
Court  of  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel, I  have  determined  that  compliance  with 
the  subpoena  Is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely, 

Scot  M.  Faulkner, 
Chief  Administrative  Officer. 


COMMUNICATION  FROM  CHIEF  AD- 
MINISTRATIVE OFFICER  OF  THE 
HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  Scot  M.  Faulkner,  Chief 
Adminstrative  Officer  of  the  House  of 
Representatives: 

House  of  representatives.  Office 
of  the  Chief  Administrative  Of- 
ficer, 

Washington.  DC,  October  4, 1995. 
Hon.  Newt  Gingrich, 

Speaker,  U.S.  House  of  Representatives,  Wash- 
ington, DC. 
Re  Shafer-Tasso  v.  Henry  and  USAA  Cas- 
ualty Insurance  Company 
DEAR  MR.  Speaker:  This  Is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  my  Office  has  been  served 
with  a  subpoena  Issued  by  the  Circuit  Court, 
Fourth  Judicial  Circuit,  of  Duval  County, 
Florida. 

After  consultation  with  the  General  Coun- 
sel, I  have  determined  that  compliance  with 
the  subpoena  Is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely, 

Scot  M.  Faulkner. 
Chief  Administrative  Officer. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Faleomavaega,  for  5  minutes, 
today. 

Mr.  Pallone,  for  5  minutes,  today. 

Mr.  Gibbons,  for  5  minutes,  today. 

Mr.  Skaggs,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Everett)  to  revise  and  ex- 


tend his  remarks  and  Include   extra- 
neous material:) 

Mr.  Ballenger,  for  5  minutes,  on  Oc- 
tober 12. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  and  to  Include 
extraneous  matter:) 

Mr.  Torricelli. 

Mr.  Lantos. 

Mr.  Stokes. 

Mr.  Torres. 

Mr.  ACKERMAN. 

Mr.  Kanjorski. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Everett)  and  to  include 
extraneous  matter:) 

Mr.  Baker  of  California. 

Mrs.  Morella. 

Mr.  Funderburk. 

Mr.  Smfth  of  New  Jersey. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wamp)  and  to  include  ex- 
traneous matter:) 

Mr.  Visclosky. 

Mr.  Mineta. 

Mr.  Richardson. 

Mr.  Shaw. 

Mr.  Shuster. 

Mr.  Kanjorski. 


ADJOURNMENT 


Mr.  WAMP.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  20  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday,  October  11,  1995,  at  8  a.m. 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1495.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  Involving  Unit- 
ed States  exports  to  Pakistan,  pursuant  to  12 
U.S.C.  635(b)(3)(l);  to  the  Committee  on 
Banking  and  Financial  Services. 

1496.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Air  Force's  proposed  Letter(s)  of  Offer 
and  Acceptance  [LOA]  to  Korea  for  defense 
articles  and  services  (Transmittal  No.  96-02), 
pursuant  to  22  U.S.C.  2776(b):  to  the  Commit- 
tee on  International  Relations. 

1497.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Air  Force's  proposed  Letter(s)  of  Offer 
and  Acceptance  [LOA]  to  Saudi  Arabia  for 
defense  articles  and  services  (Transmittal 
No.  96-03),  pursuant  to  22  U.S.C.  2776(b):  to 
the  Committee  on  International  Relations. 

1498.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  De[>artment  of  State, 


transmitting  a  report  to  Congress  on  South 
Africa's  status  as  an  adherent  to  the  Missile 
Technology  Control  Regime  [MTCR],  pursu- 
ant to  22  U.S.C.  2797b-l;  to  the  Committee  on 
International  Relations. 

1499.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  International 
Relations. 

1500.  A  letter  from  the  Chief,  Retirement 
Branch,  Department  of  the  Air  Force,  trans- 
mitting the  annual  report  for  the  Air  Force 
nonappropriated  fund  retirement  plan  for  the 
plan  year  ending  September  30,  1994,  pursu- 
ant to  31  U.S.C.  9503(a)(1)(B);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Ms.  DUNN  of  Washington  (for  her- 
self, Mr.  Shaw,  Mr.  Blute,  Mr. 
Ehlers,  Mr.  Knollenberg,  Mr. 
TORKILDSEN,  and  Mr.  LaTourette): 

H.R.  2452.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  treat- 
ment of  excess  benefit  arrangements  of  cer- 
tain tax-exempt  group  medical  practices, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FRANK  of  Massachusetts: 

H.R.  2453.  A  bill  to  amend  title  18.  United 
States  Code,  to  Increase  speedy  trial  time 
limits;  to  the  Committee  on  the  Judiciary. 
By  Mr.  THORNBERRY: 

H.R.  2454.  A  bill  to  eliminate  automatic 
pay  adjustments  for  Members  of  Congress;  to 
the  Committee  on  House  Oversight,  and  in 
addition  to  the  Committee  on  Government 
Reform  and  Oversight,  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker,  In 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

H.R.  2455.  A  bill  to  require  that  travel 
awards  that  accrue  by  reason  of  official  trav- 
el of  a  Member,  officer,  or  employee  of  the 
Senate  or  House  of  Representatives  be  used 
only  for  official  travel  or  transferred  to  a 
qualified  non-profit  organization;  to  the 
(Committee  on  House  Oversight,  and  in  addi- 
tion to  the  Committee  on  Transportation 
and  Infrastructure,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

H.R.  2456.  A  bill  to  amend  title  5,  United 
States  Code,  to  limit  the  number  of  years 
that  a  Member  of  Congress  may  participate 
In  either  the  Civil  Service  Retirement  Sys- 
tem or  the  Federal  Employees'  Retirement 
System;  to  the  Committee  on  House  Over- 
sight, and  in  addition  to  the  Committee  on 
Government  Reform  and  Oversight,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  I  of  rule  XXH, 

Mr.  JONES  introduced  a  bill  (H.R.  2457)  to 
authorize  the  Secretary  of  Transportation  to 


Issue  a  certificate  of  documentation  with  ap- 
propriate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  Exu- 
berance; which  was  referred  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  156:  Mr.  EHLERS  and  Mr.  RiGGS. 

H.R.  244:  Ms.  DeLauro  and  Mr.  DOYLE. 

H.R.  393:  Mr.  SOUDER. 

H.R.  528:  Mr.  Tejeda.  Mr.  LaTourette.  Mr. 
POSHARD,  Mr.  Faleomavaega,  and  Mr. 
McHale. 

H.R.  540:  Mr.  ENGEL  and  Mr.  QuiNN. 

H.R.  721:  Mr.  TORRICELLI. 

H.R.  911:  Mr.  Camp.  Mr.  Young  of  Alaska. 
Mrs.  THUR.MAN,  Mr.  KOLBE,  Mr.  MCDade.  Mr. 
Goodlatte,  Mr.  CxOSS,  Mr.  Walker,  and  Mr. 

ROGERS. 

H.R.  969:  Ms.  RIVERS  and  Ms.  LOFGREN. 
H.R.  1083:  Mr.  ANDREWS. 
H.R.  1201:  Ms.  MCKlNNEV,  Mr.  HASTINGS  of 
Florida,  Mr.  Mineta,  Mr.  Nadler,  and  Mr. 

FOGLIETFA. 

H.R.  1202:  Mr.  DixON.  Mrs.  MEYERS  of  Kan- 
sas, Mr.  Skaggs,  and  Mr.  Zimmer. 

H.R.  1226:  Mr.  PICKETT,  Mr.  BURTON  of  Indi- 
ana, and  Mr.  McCollum. 

H.R.  1521:  Mr.  FOGLIETTA  and  Ms.  Roybal- 
Allard. 

H.R.  1733:  Mr.  NEY,  Ms.  LOFGREN,  and  Mr. 
Richardson. 

H.R.  1846:  Ms.  FURSE,  Mr.  Shays,  and  Mr. 
Stark. 

H.R.  1930:  Mr.  RICHARDSON. 

H.R.  1968:  Mr.  EHLERS. 

H.R.  2027:  Mr.  Dellums  and  Mr.  Cramer. 

H.R.  2090:  Mr.  DOYLE  and  Mr.  Blute. 

H.R.  2098:  Mr.  NEUMANN,  Mr.  Bartlett  of 
Maryland,  and  Mr.  Bereuter. 

H.R.  2169:  Mr.  HAMILTON. 

H.R.  2181:  Ms.  Roybal-Allard. 

H.R.  2193:  Mr.  DeFazio,  Mr.  BUNN  of  Or- 
egon,   Mr.    Fazio    of    California,    and    Mr. 

CUNNINGHA.M. 

H.R.  2268:  Mr.  LEACH  and  Mr.  Ganske. 

H.R.  2270:  Mr.  CRAPO.  Mr.  KOLBE.  Mr. 
Chabot.  Mr.  HoEKSTRA.  and  Mr.  Stockman. 

H.R.  2306:  Mr.  Wynn. 

H.R.  2326:  Mr.  DAVIS.  Mr.  SKEEN,  Mr. 
Fattah.  Mr.  Cleme.s'T.  Mrs.  Morella,  and 
Mr.  Martini. 

H.R.  2341:  Mr.  SKEEN  and  Mr.  HOKE. 

H.R.  2367:  Mr.  HUTCHINSON  and  Mr.  DUNCAN. 

H.R.  2411:  Mr.  Lucas,  Mrs.  Clayton,  Mr. 
McHUGH,  and  Mr.  Ehlers. 

H.R.  2422:  Mr.  CLAY,  Mr.  Miller  of  Califor- 
nia, Ms.  Jackson-Lee.  Mr.  Frazer.  Mr.  Wise. 
and  Mr.  Rangel. 

H.J.  Res.  70:  Mrs.  THUR.MAN. 

H.  Con.  Res.  50:  Mr.  Oberstar.  Mr.  JACOBS. 
Mr.  Brown  of  Ohio,  and  Mr.  Matsui. 

H.  Res.  118:  Mr.  Mineta,  Mr.  Hoyer,  Mrs. 
Meyers  of  Kansas,  and  Mr.  Foglietta. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

44.  The  SPEAKER  presented  a  petition  of 
Gregory  D.  Watson,  Austin,  TX,  relative  to 
bringing  to  the  attention  of  the  U.S.  House 
of  Representatives  a  joint  resolution  adopted 
by  both  chambers  of  the  Legislature  of  the 
State  of  Alabama  In  the  year  1959  memori- 
alizing the  Congress  to  call  a  convention  to 
consider  and  submit  an  amendment  to  the 
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U.S.  Constitution  to  delegate  to  the  several 
States  the  power  to  establish  and  maintain 
exclusive  control  of  public  education  within 
their  respective  boundaries;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII.   pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2405 
Offered  By:  Mr.  Cramer 
AMENDMENT  No.  1:  Page  108.  line  9.  through 
page  109.  line  4.  amend  subsection  (g)  to  read 
as  follows: 

(g)  WEATHER  Service  modernization.— 
Title  vn  of  the  National  Oceanic  and  Atmos- 
pheric Administration  Authorization  Act  of 
1992  Is  amended— 

(1)  in  section  706— 

(A)  by  amending  subsection  (b)(6)  to  read 
as  follows: 

"(6)  any  recommendations  of  the  Commit- 
tee submitted  under  section  707(c)  that 
evaluate  the  certification."; 

(B)  by  striking  "eO-day"  in  subsection 
(c)(2)  and  inserting  In  lieu  thereof  "30-day"; 

(C)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  Final  Decision.— If  the  Secretary  de- 
cides to  close,  consolidate,  automate,  or  re- 
locate any  such  field  office,  the  Secretary 
shall  publish  the  certification  in  the  Federal 
Register  and  submit  the  certification  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science  of  the  House  of  Represent- 
atives."; and 

(D)  by  amending  subsection  (f>  to  read  as 
follows: 

"(f)  TRANsrriON  PROGRAM.— The  Secretary 
shall  maintain  for  a  period  of  at  least  two 
years  after  the  closure  of  any  weather  office 
a  program  to — 

"(1)  provide  timely  information  regarding 
the  activities  of  the  National  Weather  Serv- 
ice which  may  affect  service  to  the  commu- 
nity, including  modernization  and  restruc- 
turing: and 

"(2)  work  with  area  weather  service  users, 
including  persons  associated  with  general 
aviation,  civil  defense,  emergency  prepared- 
ness, and  the  news  media,  with  respect  to  the 
provision  of  timely  weather  warnings  and 
forecasts.";  and 

(2)  by  amending  section  707(c)  to  read  as 
follows: 

"(c)  Dlties.— The  Committee  may  review 
any  certification  under  section  706  for  which 
the  Secretary  has  provided  a  notice  of  Intent 
to  certify  in  the  plan.  Including  any  certifi- 
cation for  which  there  is  a  significant  poten- 
tial for  degradation  of  service  within  the  af- 
fected area.  Upon  the  request  of  the  Commit- 
tee, the  Secretary  shall  make  available  to 
the  Committee  the  supporting  documents  de- 
veloped by  the  Secretary  in  connection  with 
the  certification.  The  Committee  shall 
evaluate  any  certification  reviewed  on  the 
basis  of  the  modernization  criteria  and  with 
respect  to  the  requirement  that  there  be  no 
degradation  of  service,  and  advise  the  Sec- 
retary accordingly.". 

H.R.  2405 
Offered  By:  Mr.  Doyxe 

amendment  No.  2:  Page  90.  line  16.  strike 
••$49,955,000"  and  Insert  in  lieu  thereof 
■•$121,265,000". 

Page  90.  line  17.  strike  •$43,234,000"  and  in- 
sert in  lieu  thereof  ••$55.714. 000". 

Page  90.  line  20.  strike  ■$59,829,000"  and  In- 
sert in  lieu  thereof  ••$U2.186.(XK)". 
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Page  90.  line  22,  strike  "$45,535,000"  and  In- 
sert In  lieu  thereof  "$66,597,000". 

Page  90.  line  23.  strike  "$476,000"  and  Insert 
in  lieu  thereof  "$1,701,000". 

Page  91.  line  3,  strike  "$1,994,000"  and  in- 
sert In  lieu  thereof  "$2,304,000". 

Page  91,  line  5,  strike  "$7,557,000"  and  In- 
sert In  lieu  thereof  "$6,295,000". 

Page  91,  line  7,  strike  "$12,370,000"  and  In- 
sert In  Ueu  thereof  "$14,919,000". 

Page  91,  after  line  7,  Insert  the  following 
new  paragraph: 

(9)  Fuels  Conversion,  Natural  Gas,  and 
Electricity,  $2,687,000. 

Page  91,  line  13,  strike  "$55,074,000"  and 
Inset  In  Ueu  thereof  "$88,645,000". 

Page  91,  line  14,  strike  "$55,110,000"  and  In- 
sert In  lieu  thereof  "$109,518,000". 

Page  91,  line  15,  strike  "$112,123,000"  and 
Insert  in  Ueu  thereof  "$176,568,000". 

Page  91,   line  17,   strike   "$17,813,000"   and 
Inset  In  Ueu  thereof  "$31,600,000". 
H.R.  2405 
Offered  Bv:  Mr.  Doyle 

Amend.ment  no.  3;  Page  104,  after  line  5,  In- 
sert the  following  new  section: 

SEC.  313.  CHANGE  IN  FUNCTION. 

Nothing  In  this  Act  requires  any  change  In 
function  for  facilities  under  the  Naval  Nu- 
clear Propulsion  Program. 

Page  3.  after  the  Item  In  the  tab^  of  con- 
tents relating  to  section  312.  Insert  the  fol- 
lowing: 

"Sec.  313.  Change  In  function.". 
H.R.  2405 
Offered  By:  Ms.  Dunn  of  Washington 
AMENDMENT  No.  4:  Page  29.  line  18.  insert  ". 
of  which  at  least  $2,000,000  Is  reserved  for  re- 
search   and    early    detection    systems    for 
breast  and  ovarian  cancer  and  other  women's 
health  issues"  after  "$293,200,000". 
H.R.  2405 
Offered  By:  Mr.  Hoke 
Amendment  No.  5:  Page  76,  line  1.  through 
page  77,  line  9.  amend  section  252  to  read  as 
follows: 

SEC.    232.    FEASIBILITY    OF    PRIVATIZATION    OF 

MiCROGRAvrry  parabolic  flight 

OPERATIONS. 

(a)  Report  to  Congress.— The  President, 
within  180  days  after  the  date  of  enactment 
of  this  Act,  shall  transmit  a  report  to  the 
Congress  on  the  feasibility  of  privatizing  all 
parabolic  flight  aircraft  operations  con- 
ducted by  or  for  the  National  Aeronautics 
and  Space  Administration  In  support  of 
mlcrogravlty  research,  astronaut  training, 
and  other  functions,  through  issuance  of  one 
or  more  long-term,  renewable,  block  pur- 
chase contracts  for  the  performance  of  such 
operations  by  United  States  private  sector 
providers. 

(b)  AUTHORITY  to  CARRY  OUT  PRIVATIZA- 
TION.—Upon  the  expiration  of  90  days  after 
the  transmittal  of  a  report  under  subsection 
(a),  the  President  may  carry  out  the  privat- 
ization of  mlcrogravlty  parabolic  flight  oper- 
ations as  described  in  subsection  (a). 

Page  3.  amend  the  item  in  the  table  of  con- 
tents relating  to  section  252  to  read  as  fol- 
lows; 

"Sec.    252.    Feasibility    of    privatization    of 
microgravity    parabolic    flight 
operations.". 
H.R.  2405 
Offered  By:  Mr.  Hoke 
Amendment  No.  6:  Page  76,  line  l.  through 
page  77.  line  9.  strike  section  252. 

Page  77.  line  10.  page  78.  lines  1  and  11.  and 
page  79,  line  1.  redesignate  sections  253 
through  256  as  sections  252  through  255.  re- 
spectively. 


Page  3.  amend  the  table  of  contents  for 
subtitle  C  of  title  II  accordingly. 
H.R.  2405 
Offered  By:  Ms.  J.ackson-Lee 
A.MENDME.NT  NO.  7:  Page  32.  following  line  5. 
Insert  the  following  new  paragraph: 

(8)  For  High-Performance  Computing  and 
Communications,  in  addition  to  amounts  au- 
thorized by  paragraph  (5).  $35,000,000.  of 
which  $22,000,000  shall  be  available  for  Infor- 
mation Infrastructure  Technology  and  Appli- 
cations. 

H.R.  2405 
Offered  By:  Mr.  Kennedy  of 
Massachusetts 
Amendment  No.  8:  Page  133.  line  5,  Insert 
"or"  after  "Technology  Initiative,". 

Page  133.  lines  6  and  7,  strike  ";  or"  and  all 
that  follows  through  "pollution  research". 
H.R.  2405 
Offered  by:  Mr.  kleczka 
Amendment  no.  9:  Page  90.  lines  17  through 
19.  strike  ".  including"  and  all  that  follows 
through  "Energy  Research". 
H.R.  2405 
Offered  By:  Ms.  Lofgren 
Amend.ment  no.  lO:  On  page  llO.  after  line 
5  insert  the  following  new  sub-section: 

"(d)  Nothing  in  this  Act  shall  preclude  or 
Inhibit  the  National  Oceanic  and  Atmos- 
pheric Administration  from  carrying  out 
studies  of  long  term  climate  and  global 
change." 

H.R.  2405 
Offered  By:  Ms.  Lofgren 
AMENDME.VT  NO.   11:   On   page   133,   line  6, 
strike    "(B)    the    Climate    Change    Action 
Plan;"  and  renumber  accordingly. 
H.R.  2405 
Offered  by;  Mr.  Pallone 
AMEND.MENT  No.  12:  At  the  end  of  title  IV 
(page  129.  after  line  9).  add  the  following  new 
subtitle  (and  amend  the  table  of  contents  In 
section  1  accordingly); 
Subtitle  F— Reauthorization  of  Coastal  Zone 

Management  Act  of  1972 
SEC.  4«1.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Coastal 
Zone  Management  Reauthorization  Act  of 
1995". 

SEC.  462.  EXTENSION  OF  FINANCIAL  ASSISTANCE 
FOR  DEVELOPMENT  OF  STATE 
COASTAL  PROGRAMS. 

Section  305(a)  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1454(a))  is  amend- 
ed— 

(1)  by  striking  "1991,  1992.  and  1993"  and  In- 
serting "1996.  1997.  1998.  and  1999";  and 

(2)  by  striking  "two"  and  Inserting  "four". 

SEC.  463.  IMPLEMENTATION  ASSISTANCE  FOR 
COASTAL  ZONE  ENHANCEMENT. 

Section  309(b)  of  that  Act  (16  U.S.C. 
1456b(b))  Is  amended— 

(1)  by  inserting  "(1)"  before  "Subject  to"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Following  the  approval  of  program 
changes  by  the  Secretary  in  accordance  with 
section  306(e)  and  subject  to  the  availability 
of  appropriations,  the  Secretary  may  make 
grants  under  this  subsection  to  States  for 
Implementing  the  changes. 

"(B)  Grants  may  be  made  under  this  para- 
graph to  implement  a  program  change  only 
in  the  first  2  full  fiscal  years  following  the 
approval  of  the  change  by  the  Secretary.". 

SEC.  464.  RESEARCH  ACTIVITIES  OLTSIDE  OF  NA- 
TIONAL ESTUARINE  RESEARCH  RE- 
SERVE BOUNDARIES. 

Section  315(e)  of  that  Act  (16  U.S.C.  1461(e)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 


"(4)  Financial  assistance  under  paragraph 
(1)(B)  for  research  may  be  used  for  research 
activities  conducted  outside  the  boundaries 
of  a  national  estuarlne  reserve  if  such  activi- 
ties support  research  conducted  within  the 
boundaries  of  the  reserve.". 

SEC.  465.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  State  Progra.m  Development 
Grants.— Section  318(a)(1)  of  that  Act  (16 
U.S.C.  1464(a)(1))  Is  amended  to  read  as  fol- 
lows; 

"(1)  for  grants  under  section  305,  to  remain 
available  until  expended,  $750,000  for  each  of 
the  fiscal  years  1996,  1997,  1998,  1999,  2000, 
2001,  and  2002;". 

(b)  Administrative.  Resource  Manage- 
ment. AND  Coastal  zone  Enhancement 
Grants.— Section  318(a)(2)  of  such  Act  (16 
U.S.C.  1464(a)(2))  is  amended  to  read  as  fol- 
lows; 

"(2)  for  grants  under  sections  306.  306A.  and 
309,  to  remain  available  until  expended— 

"(A)  $64,064,000  for  fiscal  year  1996; 

"(B)  $65,583,000  for  fiscal  year  1997; 

"(C)  $70,493,000  for  fiscal  year  1998; 

"(D)  $73,312,000  for  fiscal  year  1999;  and 

"(E)  $76,244,000  for  each  of  the  fiscal  years 
2000,  2001,  and  2002;". 

(c)  National  Estuarine  Reserve 
Grants.— Section  318(a)(3)  of  such  Act  (16 
U.S.C.  1464(a)(3))  is  amended  to  read  as  fol- 
lows; 

"(3)  for  grants  under  section  315,  to  remain 
available  until  expended— 
"(A)  $7,148,000  for  fiscal  year  1996; 
"(B)  $7,286,000  for  fiscal  year  1997; 
"(C)  $7,394,000  for  fiscal  year  1998; 
"(D)  $7,519,000  for  fiscal  year  1999;  and 
"(E)  $7,644,000  for  each  of  the  fiscal  years 

2000,  2001,  and  2002;". 

(d)  Technical  assistance  and  administra- 
tive Expenses.— Section  318(a)(4)  of  such  Act 
(16  U.S.C.  1464(a)(4))  Is  amended  to  read  as 
follows: 

"(4)  for  activities  under  section  310  and  for 
administrative  expenses  Incident  to  the  ad- 
ministration of  this  title,  to  remain  avail- 
able until  expended.  $10,000,000  for  each  of 
the   fiscal   years   1996.    1997.    1998.    1999,   2000. 

2001.  and  2002." 

H.R.  2405 
Offered  By:  Mr.  Roe.mer 
amendment  no.  13;  Page  104.  after  line  5, 
insert  the  following  new  section: 

SEC.  313.  LABORATORIES  EFFICIENCY  IMPROVE- 
MENT. 

(a)  Elimination  of  Self-Regulation.— 
Notwithstanding  any  other  provision  of  law. 
the  Department  shall  not  be  the  agency  of 
implementation,  with  respect  to  depart- 
mental laboratories,  other  than  depart- 
mental defense  laboratories,  of  Federal, 
State,  and  local  environmental,  safety,  and 
health  rules,  regulations,  orders,  and  stand- 
ards. 

(b)  Personnel  Reductions.— 

(1)  Requirements.— The  aggregate  number 
of  individuals  employed  at  all  government- 
owned,  contractor-operated  departmental 
laboratories,  other  than  departmental  de- 
fense laboratories,  shall  be  reduced,  within  5 
years  after  the  date  of  the  enactment  of  this 
Act.  by  at  least  one-third  from  the  number 
so  employed  as  of  such  date  of  enactment.  At 
least  3  percent  of  such  reduction  shall  be  ac- 
complished within  1  year,  at  least  6  percent 
within  18  months,  at  least  10  percent  within 
2  years,  and  at  least  15  percent  within  30 
months. 

(2)  Objectives.— The  Secretary  shall  en- 
sure that  the  personnel  reductions  required 
by  paragraph  (1)  are  made  consistent  with, 
to  the  extent  feasible,  the  following  objec- 
tives: 
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(A)  Termination  of  departmental  labora- 
tory research  and  development  facilities 
that  are  not  the  most  advanced  and  the  most 
relevant  to  the  programmatic  objectives  of 
the  Department,  when  compared  with  other 
facilities  in  the  United  States. 

(B)  Termination  of  facilities  that  provide 
research  opportunities  duplicating  those  af- 
forded by  other  facilities  In  the  United 
States,  or  in  foreign  countries  when  United 
States  scientists  are  provided  access  to  such 
facilities  to  the  extent  necessary  to  accom- 
plish the  programmatic  objectives  of  the  De- 
partment. 

(C)  Relocation  and  consolidation  of  depart- 
mental laboratory  research  and  development 
activities,  consistent  with  the  programmatic 
objectives  of  the  Department,  within  labora- 
tories with  major  facilities  or  demonstrable 
concentrations  of  expertise  appropriate  for 
performing  such  research  and  development 
activities. 

(D)  Reduction  of  management  inefficien- 
cies within  the  Department  and  the  depart- 
mental laboratories. 

(E)  Reduction  of  physical  infrastructure 
needs. 

(F)  Utilization  of  other  resources  for  per- 
forming Department  of  Energy  funded  re- 
search and  development  activities,  including 
universities,  industrial  laboratories,  and  oth- 
ers. 

(c)  Reports  to  Congress.— 

(1)  Initial  report.— within  l  year  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  transmit  a  repwrt  to  the  Con- 
gress that — 

(A)  identifies  the  extent  to  which  Depart- 
ment and  departmental  laboratory  staffs 
have  been  reduced  as  a  result  of  the  imple- 
mentation of  subsection  (a)  of  this  section; 
and 

(B)  explains  the  extent  to  which  reductions 
required  by  subsection  (b)(1)  have  been  made 
consistent  with  the  objectives  set  forth  in 
subsection  (b)(2). 

(2)  Annual  reports.— The  Secretary  shall 
transmit  to  the  Congress,  along  with  each  of 
the  President's  annual  budget  submissions 
occurring— 

(A)  after  the  report  under  paragraph  (1)  Is 
transmitted:  and 

(B)  before  the  full  personnel  reduction  re- 
quirement under  subsection  (b)  is  accom- 
plished, a  report  containing  the  explanation 
described  in  paragraph  (1)(B)  of  this  sub- 
section. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "departmental  laboratory" 
means  a  Federal  laboratory,  or  any  other 
laboratory  or  facility  designated  by  the  Sec- 
retary, operated  by  or  on  behalf  of  the  De- 
partment; 

(2)  the  term  "departmental  defense  labora- 
tories" means  the  Lawrence  LIvermore  Na- 
tional Laboratory,  the  Los  Alamos  National 
Laboratory,  and  the  Sandia  National  Lab- 
oratories; 

(3)  the  term  "Federal  laboratory"  has  the 
meaning  given  the  term  "laboratory"  in  sec- 
tion 12(d)(2)  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710a(d)(2));  and 

(4)  the  term  "programmatic  objectives  of 
the  Department"  means  the  goals  and  mile- 
stones of  the  Department,  as  set  forth  In  de- 
partmental strategic  planning  documents 
and  the  President's  annual  budget  requests. 

Page  3.  after  the  item  In  the  table  of  con- 
tents relating  to  section  312,  insert  the  fol- 
lowing: 

"Sec.  313.  Laboratories  efficiency  Improve- 
ment.". 


H.R.  2405 
Offered  By:  Mr.  thornberry 

amendment  No.  14;  Page  108,  line  9, 
through  page  109,  line  4,  amend  subsection 
(g)  to  read  as  follows: 

(g)  Streamlining  Weather  Service  Mod- 
ernization.— 

(1)  Restructuring  field  offices.— Section 
706  of  the  Weather  Service  Modernization 
Act  (15  U.S.C.  313  note)  is  amended— 

(A)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Prohibition.— The  Secretary  shall  not 
close,  pursuant  to  implementation  of  the 
Strategic  Plan,  before  January  1.  1996.  any 
field  office  associated  with  the  areas  Identi- 
fied in  the  National  Research  Council  report 
entitled  'Assessment  of  NEXRAD  Coverage 
and  Associated  Weather  Services'  as  areas 
where  there  appears  to  be  a  potential  for  de- 
graded radar-detection  coverage  with  the 
new  system.  These  areas  include— 

"(1)  northern  Alabama,  northern  Indiana, 
northwestern  North  Dakota,  northwestern 
Pennsylvania,  and  southeastern  Tennessee; 

"(2)  Yuma.  Arizona.  Key  West.  Florida. 
Caribou.  Maine,  and  Cedar  City,  Utah;  and 

••(3)  all  areas  served  by  Department  of  De- 
fense NEXRADs."; 

(B)  in  subsection  (b) — 

(1)  by  inserting  "described  in  subsection 
(a)"  after  "relocate  any  field  office"; 

(11)  by  striking  "any  State"  in  paragraph 
(4)  and  inserting  In  lieu  thereof  "areas  de- 
scribed in  subsection  (a)";  and 

(ill)  by  amending  paragraph  (6)  to  read  as 
follows: 

"(6)  a  description  of  the  adequacy  of  com- 
munications within  the  next  generation 
radar  network  and  with  users."; 

(C)  by  striking  "60-day"  in  subsection  (c)(2) 
and  inserting  in  lieu  thereof  "30-day";  and 

(D)  by  striking  subsections  (e)  and  (f). 

(2)  Repeal.— Section  707  of  the  Weather 
Service  Modernization  Act  (15  U.S.C.  313 
note)  is  repealed. 

H.R.  2405 
Offered  By;  Mr.  Thornberry 
Amendment  No.  15:  Page  109.  after  line  4, 
insert  the  following  new  subsection: 

(h)  NEXRAD  Transfer.— There  are  trans- 
ferred from  the  Department  of  Defense  to  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration the  responsibility  for  operating  and 
administering  all  NEXRAD  facilities  oper- 
ated before  the  date  of  the  enactment  of  this 
Act  by  the  Department  of  Defense. 
H.R.  2405 
Offered  By:  Mr.  Traficant 
Amendment  No.  16:  Page  79,  after  line  16, 
insert  the  following  new  section: 

SEC.  257.  USE  OF  ABANDONED  AND  UNDERUTI- 
LIZED BUILDINGS,  GROUNDS,  AND 
FACILITIES. 

(a)  In  General.— In  meeting  the  needs  of 
the  National  Aeronautics  and  Space  Admin- 
istration for  additional  facilities,  the  Admin- 
istrator shall  select  abandoned  and  underuti- 
lized buildings,  grounds,  and  facilities  in  de- 
pressed communities  that  can  be  converted 
to  National  Aeronautics  and  Space  Adminis- 
tration facilities  at  a  reasonable  cost,  as  de- 
termined by  the  Administrator. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  "depressed  communities" 
means  rural  and  urban  communities  that  are 
relatively  depressed.  In  terms  of  age  of  hous- 
ing, extend  of  poverty,  growth  of  per  capital 
income,  extent  of  unemployment,  job  lag,  or 
surplus  labor. 

Page  3.  after  the  Item  In  the  table  of  con- 
tents relating  to  section  256,  insert  the  fol- 
lowing: 
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Sec.  257.  Use  of  abandoned  and  underutilized 
buildings,  grounds  and  facili- 
ties. 


H.R,  2405 
Offered  By;  Mr.  Traficant 
Amendment  no.  17:  Page  152.  after  line  19, 
insert  the  following  new  title: 

TITLE  Vni— BUY  AMERICAN 
SEC.  801.  BUY  AMERICAN. 

(a)  Compliance  With  Buy  a.merican  act.— 
No  funds  appropriated  pursuant  to  this  Act 
may  be  expended  by  an  entity  unless  the  en- 
tity agrees  that  In  expending  the  assistance 
the  entity  will  comply  with  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41 
U.S.C.  lOa-lOc,  popularly  known  as  the  "Buy 
American  Act"). 

(b)  Sense  of  Congress.— In  the  case  of  any 
equipment  or  products  that  may  be  author- 
ized to  be  purchased  with  financial  assist- 
ance provided  under  this  Act.  It  is  the  sense 
of  Congress  that  entities  receiving  such  as- 
sistance should.  In  expending  the  assistance, 
purchase  only  American-made  equipment 
and  products. 

Page  4.  after  the  items  in  the  table  of  con- 
tents relaxing  to  title  vn.  Insert  the  follow- 
ing: 

Title  vni— Buy  American 
Sec.  801.  Buy  American. 

H.R.  2405 
Offered  By:  Mr.  ward 
AMENDMENT  NO.  18:  Page  91,  after  line  17, 
insert  the  following  new  subsection; 

(e)  SONOLUMINESCENCE.— Nothing  in  this 
Act  requires  any  minimum  expenditure  for 
research  and  development  on 

sonolumlnescence. 

H.R.  2405 
Offered  by:  Mr.  Young  of  Alaska 
AMENDMENT  NO.  19:  Page  79,  after  line  16, 
insert  the  following  new  section: 

SEC.   2S7.   CLARIFICATION   OF   MAJOR  FEDERAL 
ACTION. 

The  licensing  of  a  launch  vehicle  or  launch 
site  operator  by  the  Secretary  of  Transpor- 
tation and  any  amendment,  extension,  or  re- 
newal thereof,  shall  not  be  considered  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment  for 
purposes  of  section  102  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4332). 

Page  3.  In  the  table  of  contents  for  subtitle 
C  of  title  n.  Insert  the  following  after  the 
item  relating  to  section  256: 
"Sec.  257.  Clarification  of  major  Federal  ac- 
tion.". 

H.R.  2405 
OFFERED  By:  Mr.  Young  of  Alaska 
AMENDMENT  NO.  20:  Beginning  on  page  112, 
line  10.  strike  Subtitle  B  of  title  IV  of  the 
bill. 

H.R.  2405 
OFFERED  By:  Mr.  Young  of  Alaska 

AMEND.MENT  NO.  21:  Page  114.  line  19.  strike 
"(a)  Marine  Prediction  Research.—". 

Page  115.  strike  lines  1  through  17. 

Page  121.  strike  line  16  (and  redesignate 
the  subsequent  paragraphs  ac<;prdlngly). 

Page  122.  strike  lines  10  through  21  (and  re- 
designate the  subsequent  subsection  accord- 
ingly). 

H.R.  2405 
Offered  By;  Mr.  Young  of  Alaska 
AMENDMENT   NO.   22:   On   page   123.    strike 
lines  1  through  18. 
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H.R.  2405 
Offered  by:  Mr.  Young  of  Alaska 
AMENDMENT  NO.  23:  Page  123.  strike  lines  2 
through  7  (and  redesignate  the  subsequent 
subsections  accordingly). 


Page  123,  beginning  at  line  10,  strike  "or 
any  other  Act". 

Page  123,  line  12.  strike  "all". 


H.R. 2405 
Offered  By:  Mr.  Young  of  Alaska 
A.MENDMENT  NO.  24:  Strike  title  IV  of  the 
bill. 
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The  Senate  met  at  9:15  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogrilvie.  offered  the  following  prayer: 

We  pray  with  the  Psalmist,  "Show 
me  Your  ways,  O  Lord;  teach  me  Your 
paths.  Lead  me  in  Your  truth  and  teach 
me,  for  You  are  the  God  of  my  salva- 
tion; on  You  I  wait  all  the  day." — 
Psalm  25:4-5. 

Almighty  God,  we  praise  You  for 
Your  guidance.  As  we  begin  the  work  of 
this  Senate  today,  we  acknowledge 
again  our  total  dependence  on  You. 
Revelation  of  Your  truth  comes  in  rela- 
tionship with  You;  Your  inspiration  is 
given  when  we  are  illuminated  with 
Your  spirit.  Therefore,  we  prepare  for 
the  decisive  decisions  of  this  day  by 
opening  our  minds  to  the  inflow  of 
Your  spirit.  You  know  what  is  ahead 
today.  Crucial  issues  confront  us. 
Votes  will  be  cast  and  aspects  of  the  fu- 
ture of  our  Nation  will  be  shaped  by 
what  is  decided. 

We  praise  You  Lord,  that  when  this 
day  comes  to  an  end  we  will  have  the 
deep  inner  peace  of  knowing  that  You 
heard  and  answered  this  prayer  for 
guidance. 

As  a  caring  community  we  reach  out 
to  Senator  William  Cohen  and  ask 
that  You  give  him  Your  comfort  and 
strength  now  at  the  time  of  the  death 
of  his  father,  Rubin  Cohen.  Grant  him 
Your  peace.  In  the  name  of  our  Lord. 
Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  Dole,  is 
recognized. 

Mr.  DOLE.  I  thank  the  President  pro 
tempore. 

SCHEDULE 

Mr.  DOLE.  I  would  just  indicate  to 
my  colleagues  that  we  will  have  morn- 
ing business  until  the  hour  of  9:30  this 
morning.  At  9:30  we  begin  consider- 
ation of  S.  143,  a  bill  that  consolidates 
Federal  employ.Tient  training  pro- 
grams. We  had  a  time  agreement 
reached  on  this  bill  on  September  15  al- 
lowing 15  amendments  to  the  bill. 

There  will  be  no  votes  prior  to  2:15 
today.  However,  rollcall  votes  can  be 
expected  on  or  in  relation  to  amend- 
ments to  S.  143  from  2:15  on  throughout 
the  day. 

Between  11:30  and  12:30  this  morning, 
there  will  be  a  period  for  morning  busi- 
ness with  time  controlled  by  Senators 
Hutchison  and  Nunn,  and  then,  as  cus- 


tomary, we  will  recess  from  12:30  to  2:15 
for  weekly  policy  conferences. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  morning  business. 

The  Senator  from  Alabama. 


RETIREMENT  OF  SENATOR  NUNN 

Mr.  HEFLIN.  Mr.  President,  I  rise  to 
pay  tribute  to  a  great  U.S.  Senator, 
Senator  Sam  Nunn.  After  23  years,  it  is 
difficult  to  envision  a  U.S.  Senate 
without  our  esteemed  colleague  from 
Georgia.  There  is  no  doubt  that  had  he 
run  again  in  1996,  he  could  have  won 
and  won  easily.  Had  he  decided  to  stay, 
he  would  have  remained  the  most  influ- 
ential Senator  on  defense  and  one  of 
the  most  effective  conservative  Demo- 
crats overall. 

Senator  Sam  Nunn's  intellectual 
depth  on  defense  and  national  security 
matters  is  unparalleled  in  this  body. 
He  has  been  a  staunch  and  unyielding 
proponent  of  a  strong  national  defense 
and  has  demonstrated  a  keen  interest 
in  the  wide  breadth  of  defense  issues. 

His  thoughtfulness  and  dedication  to 
what  he  thinks  is  best  gives  him  an  ex- 
traordinary amount  of  credibility  that 
the  Senate  will  sorely  miss  when  he 
leaves.  On  many  occasions  he  has  been 
mentioned  as  a  possible  nominee  for 
Secretary  of  Defense,  Secretary  of 
State,  or  even  as  President  of  the  Unit- 
ed States. 

Although  Sam  Nunn  is  best  known  as 
an  authority  on  defense  issues,  he  has 
played  a  prominent  role  on  other  major 
issues  as  well.  He  is  well  known  for  his 
indepth  knowledge  of  foreign  affairs. 
His  voice  on  human  rights  and  civil 
rights  has  always  evidenced  a  progres- 
sion and  sensitivity  in  seeking  solu- 
tions. He  is  a  prominent  member  of  the 
Governmental  Affairs  Committee 
where  he  held  hearings  on  wrongdoings 
in  many  areas  and  recently  pertaining 
to  some  in  the  health  insurance  indus- 
try. 

Having  come  from  a  farming  family, 
he  has  fought  for  sound  agricultural 
policy  and  has  been  a  champion  of  the 
often  misunderstood  cotton  and  peanut 
programs.  He  has  been  a  major  mod- 
erating influence  on  our  party  through 
his  work  on  the  Democratic  Leadership 
Council.  He  has  fought  long  and  hard 
for  a  balanced  budget  and  believes  in 
the  constitutional  amendment  requir- 
ing the  same. 

His  great-uncle,  Carl  Vinson,  served 
for  50  years  in  the  House  of  Representa- 


tives chairing  the  Naval  Affairs  and 
the  Armed  Services  Committee.  Re- 
cently in  Honolulu,  as  we  were  cele- 
brating the  50th  anniversary  of  V-J 
Day,  the  end  of  World  War  II,  we  had 
various  ceremonies  on  the  aircraft  car- 
rier named  for  his  great-uncle,  Carl 
Vinson. 

The  seat  which  he  now  occupies  was 
held  for  nearly  40  years  by  the  late 
Richard  Russell,  who  is  a  revered  Sen- 
ator and  who  also  served  as  a  chairman 
of  the  Armed  Services  Committee. 
Since  he  came  to  the  Armed  Services 
Committee  in  the  1970's.  Senator  Nunn 
has  backed  a  strong  national  defense. 
No  one  in  the  Senate  did  more  to  bring 
about  the  breakup  of  the  Communist 
regimes  in  the  old  Soviet  Union.  He  has 
also  attended  to  the  details  of  defense 
policy,  at  one  time  chairing  the  Man- 
power Subcommittee  in  helping  to 
shape  the  Reserve  Force  structure  and 
callup  procedures  that  allowed  the 
United  States  to  respond  quickly  to 
Saddam  Hussein's  aggression  in  the 
summer  and  fall  of  1990. 

He  also  worked  on  the  Goldwater- 
Nichols  Defense  Reorganization  Act  of 
1986,  which  simplified  the  military 
chain  of  command  and  granted  consid- 
erable power  to  the  Chairman  of  the 
Joint  Chiefs  of  Staff. 

In  my  judgment.  Sam  Nunn  will  go 
down  as  one  of  the  giants  of  the  Sen- 
ate. His  leadership  and  foresight  will  be 
missed,  here,  but  I  am  confident  that 
we  will  enjoy  those  same  qualities 
through  other  avenues  that  Senator 
Nunn  undertakes  and  other  projects 
that  he  tackles  during  the  years  to 
come. 

Mr.  President,  I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  express  my  profound  sor- 
row upon  hearing  the  announcement  by 
the  senior  Senator  from  Georgia,  my 
close  and  trusted  friend.  Sam  Nunn, 
that  he  will  not  run  for  another  term 
in  1996.  His  departure  at  the  end  of  this 
Congress  will  surely  mark  a  point  of 
great  loss  to  this  body.  I  truly  believe 
our  future  collective  efforts  will  be  no- 
tably diminished  by  his  absence. 

I  recall  very  clearly  when  Senator 
Nunn  first  joined  the  Senate  in  1973.  It 
was  evident  to  me  from  the  outset  that 
he  was  a  man  of  integrrity,  ability,  and 
dedication,  and  that  he  would  maintain 
the  highest  standards  for  both  his  per- 
sonal conduct  and  the  quality  of  his 
work.  He  was  appointed  to  serve  on  the 
Committee  on  Armed  Services  when 
Congress  convened  in  1973,  and  in  1974 
he  was  named  chairman  of  the  ad  hoc 
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Subcommittee  on  Manpower  and  Per- 
sonnel. In  1975.  when  the  Subcommit- 
tee Manpower  and  Personnel  was  actu- 
ally formed,  he  was  named  Its  chair- 
man and  he  served  in  that  capacity  for 
6  years,  until  1981.  In  1983,  10  years 
after  he  joined  the  Committee  on 
Armed  Services,  he  became  the  rank- 
ing minority  member  until  1987,  when 
he  became  the  chairman  of  the  com- 
mittee. He  served  with  great  distinc- 
tion in  that  capacity  for  8  years,  and 
during  that  time  he  earned  the  respect 
of  leaders  around  the  globe  for  his  wis- 
dom, statesmanship,  and  insight. 

Among  his  many  accomplishments  in 
the  Senate,  there  are  two  which  par- 
ticularly stand  out.  First  is  the  Nunn- 
Lugar  program  of  reducing  the  possi- 
bility of  nuclear  war  by  actually  re- 
moving nuclear  weapons.  This  initia- 
tive has  been  carried  out  in  a  manner 
which  promotes  mutual  trust  and  re- 
spect between  the  United  States  and 
Russia,  and  its  consequences  have 
reached  far  beyond  simply  dismantling 
weapons.  Second  Is  the  manner  in 
which  Senator  Nunn  guided  the  legisla- 
tive program  during  the  turbulent 
post-cold-war  drawdown  of  the  Armed 
Forces.  His  highly  skillful  work,  both 
inside  and  outside  the  Congress,  en- 
sured our  Armed  Forces  would  remain 
as  strong  and  viable  as  possible. 

I  believe  history  will  note  what  all  of 
us  here  already  know,  that  Senator 
NUNN  led  the  Committee  on  Armed 
Services  and  guided  the  national  agen- 
da on  defense  matters  through  some  of 
our  most  challenging  periods  with  ex- 
ceptional skill,  courage,  and  wisdom. 
His  high  standards  of  excellence,  his 
ability  to  view  an  issue  from  all  rel- 
evant angles  and  perspectives  and  ana- 
lyze problems  across  all  different  lev- 
els, combined  with  his  high  intel- 
ligence and  strong  leadership  skills, 
have  resulted  in  a  wisdom  of  effort 
which  has  benefited  the  entire  Nation. 

We  have  heard  many  hours  of  debate 
in  this  Chamber  about  defense  and  na- 
tional security  matters.  All  too  often 
that  debate  has  focused  on  very  narrow 
aspects  of  the  issues,  and  the  major 
points  of  the  larger  issue  are  easily 
lost.  Senator  Nunn  has  a  well-earned 
reputation  for  returning  our  debate  to 
the  larger,  principal  issue  and  pointing 
out  the  implications  of  various  courses 
of  action.  He  has  been  able  to  illustrate 
how  defense  is  only  one  element  of  na- 
tional security,  and  how  national  secu- 
rity is  only  one  element  of  national 
policy.  Senator  Nunn's  ability  to  rec- 
ognize the  primary  issue  and  guide  the 
process  to  a  meaningful  conclusion 
have  served  our  Nation  and  this  body 
very  well  these  past  23  years. 

Throughout  his  27-year  career  in  po- 
litical life,  Senator  Nunn  has  exempli- 
fied strong,  selfless  devotion  to  duty  to 
our  Nation  and  its  citizens.  He  rep- 
resented his  constituents  well  and 
faithfully,  and  remained  mindful  of  the 
national  interest.  He  well  deserves  his 


reputation  as  a  figure  of  high  inter- 
national stature.  We  will  remember 
him  as  a  man  of  dignity  and  high  pur- 
pose. 

Mr.  President,  our  Nation  owes  Sen- 
ator Nunn  its  deepest  appreciation  for 
his  truly  distinguished  service.  I  am 
pleased  that  he  intends  to  remain  en- 
gaged in  public  policy  matters,  and  I 
wish  him  and  his  wife.  Colleen,  contin- 
ued success  and  happiness  in  all  future 
endeavors. 

Mr.  President,  I  yield  the  floor. 


HUGO  PRINCZ 


THE  RETIREMENT  OF  SENATOR 

NUNN 

Ms.  MIKULSKI.  Mr.  President,  I  was 
saddened  to  learn  that  Senator  Nunn 
will  retire  from  the  Senate  at  the  end 
of  his  fourth  term,  and  I  rise  to  salute 
him  for  his  great  contributions  to  the 
Senate,  to  the  citizens  of  Georgia,  and 
to  the  United  States. 

I  know  that  many  of  my  colleagues 
have  already  spoken  eloquently  about 
Senator  Nunn  and  his  accomplish- 
ments. But  I  wanted  to  express  my 
gratitude  for  what  Senator  Nunn  has 
meant  to  me,  to  our  national  security, 
and  to  the  creation  of  an  opportunity 
structure  for  the  young  people  of  this 
country. 

For  me.  Senator  Nunn  serves  as  a 
model  for  commitment  and  patriotism. 
Senator  Nunn  has  worked  to  ensure 
that  while  we  downsize  our  military, 
we  do  not  downgrade  our  military.  He 
realizes  that  national  security  is  too 
important  to  become  politicized.  He  be- 
lieves that  a  strong  defense  is  not  a  Re- 
publican position  or  a  Democratic  posi- 
tion— it  is  a  necessity  for  the  world's 
only  superpower. 

This  commitment  has  yielded  tan- 
gible results.  Both  as  chairman  and  as 
ranking  member  of  the  Armed  Services 
Committee,  Senator  Nunn  has  worked 
to  improve  the  quality  and  morale  of 
our  troops,  and  to  ensure  that  we  con- 
tinue to  have  the  best  trained,  best 
equipped  military  in  the  world. 

And  finally  Mr.  President,  while  we 
have  all  focused  on  Senator  Nunn's 
contribution  to  our  national  security, 
he  has  also  made  a  great  contribution 
to  creating  an  opportunity  structure 
for  our  Nation's  youth.  He  is  one  of  the 
early  pioneers  of  national  service.  Long 
before  it  became  a  hot  political  issue, 
he  understood  how  national  service 
could  create  an  ethic  of  service  in  our 
country.  He  fought  to  enable  young 
people  to  make  an  investment  through 
their  own  sweat  equity  in  themselves 
and  their  communities.  I  know  that  he 
will  continue  this  fight  after  he  leaves 
the  Senate. 

Mr.  President,  we  will  miss  Senator 
Nunn  in  the  Senate.  But  I  know  that  he 
will  continue  his  contributions  to  im- 
proving the  lives  of  Americans  and  to 
improve  America's  standing  in  the 
world. 


Mr.  LIEBERMAN.  Mr.  President, 
nearly  2  years  ago,  it  was  my  privilege 
to  meet  with  Mr.  Hugo  Princz  in  my  of- 
fice. He  told  me  how  he  and  his  family 
had  been  victimized  by  Nazi  brutality 
and  disregard  for  international  laws 
and  civilized  norms;  how  his  family's 
American  passports  were  ignored  in 
1942  by  German  officials  and  they  were 
sent  to  death  camps;  how  his  entire 
family  was  exterminated  simply  be- 
cause they  were  Jewish  as  were  so 
many  other  Jews  during  those  dark 
days  of  the  Holocaust;  and  how  fate  in- 
tervened in  the  closing  days  of  World 
War  II  and  American  soldiers  inter- 
cepted and  liberated  the  prison  train 
which  was  taking  him  to  his  death. 

I  was  saddened  by  the  horrors  he  had 
suffered  and  endured  and  by  the  losses 
he  had  sustained.  But  just  as  powerful 
as  the  sorrow  I  felt  for  him  was  the 
outrage  I  felt  at  the  brutality  he  was 
still  enduring  from  the  legalistic  folly 
being  perpetuated  by  the  German  Gov- 
ernment which  refused  to  resolve  his 
claims  for  fair  reparations.  Since  Mr. 
Princz  was  rescued  by  American  forces 
and  was  not  processed  through  a  center 
for  displaced  persons,  the  German  gov- 
ernment argued,  he  was  not  a  stateless 
person  eligible  for  the  reparations 
which  Germany  agreed  to  pay  to  Holo- 
caust survivors  in  the  1960's.  Despite 
repeated  attempts  to  get  the  German 
Government  to  recognize  the  validity 
of  his  claim,  Hugo  Princz  was  denied 
the  remedy  he  was  entitled  to  by  com- 
mon decency  and  conscience  if  not  by 
the  letter  of  German  law. 

But  Hugo  Princz  did  not  survive  the 
horrors  of  Maidanek,  Auschwitz,  and 
Dachau  by  being  a  quitter.  He  persisted 
in  his  claims  against  Germany,  eventu- 
ally suing  in  Federal  district  court  in 
1992.  Still  the  years  passed  with  no  re- 
lief. But  Hugo  Princz  never  gave  up 
hope.  His  goal  was  not  monetary  com- 
pensation; rather,  it  was  the  justice 
which  he  and  his  family  had  been  de- 
nied since  the  early  days  of  1942.  Fi- 
nally, on  September  18,  1995,  Hugo 
Princz  was  offered  and  accepted  a  set- 
tlement by  the  Federal  Republic  of 
Germany.  Fifty  years  after  the  end  of 
World  War  II,  50  years  after  his  family 
was  torn  apart  with  all  but  Hugo  going 
to  their  deaths,  finally,  after  50  more 
years  of  being  denied  justice,  this  cou- 
rageous American  who  has  dem- 
onstrated the  patience  of  Job  received 
what  should  have  been  given  so  long 
ago.  The  settlement  which  Hugo  was 
offered  is  not  adequate  compensation 
for  what  he  has  endured;  It  Is  a  victory 
of  the  spirit  not  the  accountant's  ledg- 
er. It  was  too  long  in  coming  and  too 
difficult  to  achieve.  But  it  is  a  victory 
for  Hugo  Princz;  for  his  courage,  his 
persistence,  his  faith,  and  his  memo- 
ries. 

Each  of  us  who  have  been  touched  by 
Hugo  Princz  have  been  enriched  by  the 
contact.    I    hope    that    these    recent 


events  will  bring  to  him  at  long  last 
the  peace  which  he  has  been  denied  all 
these  years.  I  wish  Hugo,  his  wife, 
Delores,  and  his  children,  Giselle,  How- 
ard, and  Cheryl,  all  the  peace  and  joy 
they  so  richly  deserve  and  have  waited 
so  long  to  enjoy. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  sky- 
rocketing Federal  debt,  now  about  $25 
billion  short  of  $5  trillion,  has  been 
fueled  for  a  generation  by  bureaucratic 
hot  air;  it  is  sort  of  like  the  weather, 
everybody  has  talked  about  it  but  al- 
most nobody  did  much  about  it.  That 
attitude  began  to  change  immediately 
after  the  elections  in  November  1994. 

When  the  new  104th  Congress  con- 
vened this  past  January,  the  U.S. 
House  of  Representatives  quickly  ap- 
proved a  balanced  budget  amendment 
to  the  U.S.  Constitution.  On  the  Senate 
side,  all  but  one  of  the  54  Republican 
Senators  supported  the  balanced  budg- 
et amendment. 

That  was  the  good  news.  The  bad 
news  was  that  only  13  Democrat  Sen- 
ators supported  it.  and  that  killed  the 
balanced  budget  amendment  for  the 
time  being.  Since  a  two-thirds  vote — 67 
Senators,  if  all  Senators  are  present — 
is  necessary  to  approve  a  constitu- 
tional amendment,  the  proposed  Sen- 
ate amendment  failed  by  one  vote. 
There  will  be  another  vote  during  the 
104th  Congress. 

Here  is  today's  bad  debt  boxscore: 

As  of  the  close  of  business  Friday, 
October  6,  the  Federal  debt — down  to 
the  penny — stood  at  exactly 
$4,974,778,210,422.20  or  $18,884.34  for 
every  man.  woman,  and  child  on  a  per 
capita  basis. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

The  Chair,  in  its  capacity  as  a  Sen- 
ator from  Minnesota,  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President, 
what  is  the  order  of  business  at  this 
point? 
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MEASURE  READ  FOR  THE  SECOND 
TIME— H.R.  927 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  a  second 
time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  927)  to  seek  international  sanc- 
tions against  the  Castro  government  In 
Cuba,  to  plan  for  support  of  a  transition  gov- 
ernment leading  to  a  democratically  elected 
government  in  Cuba,  and  for  other  purposes. 
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The  PRESIDING  OFFICER.  Is  there 
objection  to  further  proceedings  under 
the  bill? 

Mrs.  KASSEBAUM.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 


WORKFORCE  DEVELOPMENT  ACT 
OF  1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  143. 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  143)  to  consolidate  Federal  em- 
ployment training  programs  and  create  a 
new  process  and  structure  for  funding  the 
programs,  and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on  Labor 
and  Human  Resources,  with  an  amendment 
to  strike  all  after  the  enacting  clause  and  In- 
serting In  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title— This  Act  may  be  cited  as 
the  ■ 'Workforce  Development  Act  of  1995". 

(b)  Table  of  Co.\TE\TS.—The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Findings  and  purposes. 
Sec.  3.  Definitions. 

TITLE  I— STATEWIDE    WORKFORCE 
DEVELOPMEST   SYSTEMS 
Subtitle  A— State  Provisions 

Sec.  101.  Statewide  workforce  development  sys- 
tems established. 

Sec.  102.  State  allotments. 

Sec.  103.  State  apportionment  by  activity. 

Sec.  104.  State  plans. 

Sec.  105.  State  workforce  development  boards. 

Sec.  106.  Use  of  funds. 

Subtitle  B— Local  Provisions 

Sec.  111.  Local  apportionment  by  activity. 

Sec.  112.  Distribution  for  secondary  school  vo- 
cational education. 

Sec.  113.  Distribution    for    postsecondary    and 
adult  vocational  education. 

Sec.  114.  Distribution  for  adult  education. 

Sec.  115.  Special  rule  for  minimal  allocation. 

Sec.  116.  Redistribution. 

Sec.  117.  Local  application  for  workforce  edu- 
cation activities. 

Sec.  118.  Local  partnerships,   agreements,   and 
workforce  development  boards. 
Subtitle  C— Provisions  for  Other  Entities 

Sec.  121.  Indian  workforce  development  activi- 
ties. 

Sec.  122.  Grants  to  outlying  areas. 

Subtitle  D — General  Provisions 
Sec.  131.  Accountability. 
Sec.  132.  Incentives  and  sanctions. 
Sec.  133.  Unemployment  trust  fund. 
Sec.  134.  Authorization  of  appropriations. 
Sec.  135.  Effective  date. 

TITLE  II— TRANSITION  PROVISIONS 
Subtitle   A — Transition   Provisions  Relating   to 
Use  of  Federal  Funds  for  State  and  Local  Ac- 
tivities 
Sec.  201.  Waivers. 

Subtitle  B— Transition  Provisions  Relating  to 
Applications  and  Plans 
Sec.  211.  Interim  State  plans. 


Sec.  212.  Applications  and  plans  under  covered 

Acts. 
Subtitle  C—Job  Corps  and  Other  Workforce 

Preparation  Activities  for  At-Risk  Youth 
Chapter  i—Ge\eral  job  Corps  Provisioks 
Sec.  221.  Purposes. 
Sec.  222.  Definitions. 
Sec.  223.  General  authority. 
Sec.  224.  Individuals  eligible  for  the  Job  Corps. 
Sec.  225.  Screening  and  selection  of  applicants. 
Sec.  226.  Enrollment  and  assignment. 
Sec.  227.  Job  Corps  centers. 
Sec.  228.  Program  activities. 
Sec.  229.  Support. 
Sec.  230.  Operating  plan. 
Sec.  231.  Standards  of  conduct. 
Sec.  232.  Community  participation. 
Sec.  233.  Counseling  ^nd  placement. 
Sec.  234.  Leases  and  sales  of  centers. 
Sec.  235.  Closure  of  Job  Corps  centers. 
Sec.  236.  Interim  operating  plans  for  Job  Corps 

centers. 
Sec.  237.  Effective  date. 

Chapter  2— other  Workforce  Preparatios 

■  activities  for  at-risk  yovth 
Sec.  241.  Workforce    preparation    activities   for 

at-risk  youth. 
Subtitle  D — Interim  Administration  of  School-to- 

Work  Programs 
Sec.  251.  Administration  of  school-to-work  pro- 
grams. 
Subtitle  E— Amendments  Relating  to  Certain 
Authorizations  of  Appropriations 

Sec.  261.  Older  American  Community  Service 
Employment  Act. 

Sec.  262.  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act. 

Sec.  263.  Adult  Education  Act. 

TITLE  III— NATIONAL  ACTIVITIES 

Sec.  301.  Federal  Partnership. 

Sec.  302.  National  assessment  of  vocational  edu- 
cation programs. 

Sec.  303.  Labor  market  information. 

Sec.  304.  National  Center  for  Research  in  Edu- 
cation and  Workforce  Develop- 
ment. 

Sec.  305.  Transfers  to  Federal  Partnership. 

Sec.  306.  Transfers  to  other  Federal  agencies 
and  offices. 

Sec.  307.  Elimination  of  c»tain  offices. 

TITLE  IV— AMENDMENTS  TO  THE 
REHABILITATION  ACT  OF  1973 

Sec.  401.  References. 

Sec.  402.  Findings  and  purposes. 

Sec.  403.  Consolidated  rehabilitation  plan. 

Sec.  404.  Definitions. 

Sec.  405.  Administration. 

Sec.  406.  Reports. 

Sec.  407.  Evaluation. 

Sec.  408.  Declaration  of  policy. 

Sec.  409.  State  plans. 

Sec.  410.  Individualized  employment  plans. 

Sec.  411.  Scope  of  vocational  rehabilitation 
services. 

Sec.  412.  State  Rehabilitation  Advisory  Council. 

Sec.  413.  Evaluation  standards  and  perform- 
ance indicators. 

Sec.  414.  Repeals. 

Sec.  415.  Effective  date. 

TITLE  V— OTHER  PROGRA.MS 

Subtitle  A — Amendments  to  Immigration  and 

Nationality  Act 

Sec.  501.  Prohibition  on  use  of  funds  for  certain 

employment  activities. 

Subtitle  B— Welfare  Programs 

Sec.  511.  Welfare  reform. 

TITLE     VI— REPEALS     OF     EMPLOYMENT 
AND    TRAINING   AND    VOCATIONAL   AND 
ADULT  EDUCATION  PROGRAMS 
Sec.  601.  Repeals. 
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Sec.  602.  Conforming  amendments. 
SBC.  2.  FINDINGS  AND  PURPOSES. 

(a)  FrsDtsGS.— Congress  finds  that— 

(1)  increasing  international  competition,  tech- 
nological advances,  and  structural  changes  in 
the  United  States  economy  present  new  chal- 
lenges to  private  businesses  and  public  policy- 
makers in  creating  a  skilled  workforce  with  the 
ability  to  adapt  to  change  and  technological 
progress; 

(2)  despite  more  than  60  years  of  federally 
funded  employment  training  programs,  the  Fed- 
eral Government  has  no  single,  coherent  policy 
guiding  employment  training  efforts; 

(3)  according  to  the  General  Accounting  Of- 
fice, there  are  over  100  federally  funded  employ- 
ment training  programs,  which  are  administered 
by  15  different  Federal  agencies  and  cost  more 
than  $20,000,000,000  annually; 

(4)  many  of  the  programs  fail  to  collect 
enough  performance  data  to  determine  the  rel- 
ative effectiveness  of  each  of  the  programs  or 
the  effectiveness  of  the  programs  as  a  whole; 

(5)  because  of  the  fragmentation,  duplication, 
and  lack  of  accountability  that  currently  exist 
within  and  among  Federal  employment  training 
programs  it  is  often  difficult  for  workers,  job- 
seekers,  and  businesses  to  easily  access  the  serv- 
ices they  need; 

(6)  high  quality,  innovative  vocational  edu- 
cation programs  provide  youth  with  skills  and 
knowledge  on  which  to  build  successful  careers 
and.  in  providing  the  skills  and  knowledge,  vo- 
cational education  serves  as  the  foundation  of  a 
successful  workforce  development  system; 

(7)  in  recent  years,  several  States  and  commu- 
nities have  begun  to  develop  promising  new  ini- 
tiatives such  as — 

(A)  school-to-work  programs  to  better  inte- 
grate youth  employment  and  education  pro- 
grams; and 

(B)  one-stop  systems  to  make  workforce  devel- 
cpment  activities  more  accessible  to  workers, 
jibseekers,  and  businesses;  and 

(8)  Federal,  State,  and  local  governments  have 
fiiled  to  adequately  allow  for  private  sector 
leadership  in  designing  workforce  development 
activities  that  are  responsive  to  local  labor  mar- 
ket needs. 

(b)  Purposes. — The  purposes  of  this  Act  are — 

(1)  to  make  the  United  States  more  competitive 
i  I  the  world  economy  by  eliminating  the  frag- 
rientation  in  Federal  employment  training  ef- 
fnts  and  creating  coherent,  integrated  state- 
inde  workforce  development  systems  designed  to 
cevelop  more  fully  the  academic,  occupational, 
ond  literacy  skills  of  all  segments  of  the 
I  workforce; 

(2)  to  ensure  that  all  segments  of  the 
workforce  will  obtain  the  skills  necessary  to 
eirn  wages  sufficient  to  maintain  the  highest 
quality  of  living  in  the  world;  and 

(3)  to  promote  the  economic  development  of 
each  State  by  developing  a  skilled  workforce 
tiat  is  responsive  to  the  labor  market  needs  of 
t  \e  businesses  of  each  State. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  ADVLT  EDVCATIOS:— 

(A)  Is  GESERAL.—The  term  ■•adult  education" 
means  services  or  instruction  below  the  college 
I  !vel  for  adults  who — 

(i)  lack  sufficient  education  or  literacy  skills 
ti  enable  the  adults  to  function  effectively  in  so- 
ciety; or 

(ii)  do  not  have  a  certificate  of  graduation 
f'om  a  school  providing  secondary  education  (as 
aetermined  under  State  law)  and  who  have  not 
achieved  an  equivalent  level  of  education. 

(B)  ADULT.— As  used  in  subparagraph  (A),  the 
trrm  "adult"  means  an  individual  who  is  age  16 
or  older,  or  beyond  the  age  of  compulsory  school 
attendance  under  State  law,  and  who  is  not  en- 
rolled in  secondary  school. 
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(2)  AREA    VOCATIOSAL    EDUCATIOS   SCHOOL.— 

The  term  "area  vocational  education  school" 
means — 

(A)  a  specialized  secondary  school  used  exclu- 
sively or  principally  for  the  provision  of  voca- 
tional education  to  individuals  who  are  avail- 
able for  study  in  preparation  for  entering  the 
labor  market: 

(B)  the  department  of  a  secondary  school  ex- 
clusively or  principally  used  for  providing  voca- 
tional education  in  not  fewer  than  5  different 
occupational  fields  to  individuals  who  are  avail- 
able for  study  in  preparation  for  entering  the 
labor  market; 

(C)  a  technical  institute  or  vocational  school 
used  exclusively  or  principally  for  the  provision 
of  vocational  education  to  individuals  who  have 
completed  or  left  secondary  school  and  who  are 
available  for  study  in  preparation  for  entering 
the  labor  market,  if  the  institute  or  school  ad- 
mits as  regular  students  both  individuals  who 
have  completed  secondary  school  and  individ- 
uals who  have  left  secondary  school;  or 

(D)  the  department  or  division  of  a  Junior  col- 
lege, community  college,  or  university  that  pro- 
vides vocational  education  in  not  fewer  than  5 
different  occupational  fields  leading  to  imme- 
diate employment  but  not  necessarily  leading  to 
a  baccalaureate  degree,  if  the  department  or  di- 
vision admits  as  regular  students  both  individ- 
uals who  have  completed  secondary  school  and 
individuals  who  have  left  secondary  school. 

(3)  AT-RISK  YOUTH.— The  term  "at-risk  youth" 
means  an  individual  who — 

(A)  is  not  less  than  age  15  and  not  more  than 
age  24;  and 

(B)(i)  is  determined  under  guidelines  devel- 
oped by  the  Governing  Board  to  be  low-income, 
using  the  most  recent  available  data  provided  by 
the  Bureau  of  the  Census,  prior  to  the  deter- 
mination: or 

(ii)  is  a  dependent  of  a  family  that  is  deter- 
mined under  guidelines  developed  by  the  Gov- 
erning Board  to  be  low-income,  using  such  data. 

(4)  Chief  elected  official.— The  term  "chief 
elected  official"  means  the  chief  elected  officer 
of  a  unit  of  general  local  government  in  a  sub- 
state  area. 

(5)  COMMUXITY-BASED     ORGASIZATIOS.—The 

term  "community-based  organization"  means  a 
private  nonprofit  organization  of  demonstrated 
effectiveness  that  is  representative  of  a  commu- 
nity or  a  significant  segment  of  a  community 
and  that  provides  workforce  development  activi- 
ties. 

(6)  COVERED  ACTIVITY.— The  term  "covered 
activity"  means  an  activity  authorized  to  be 
carried  out  under  a  provision  described  in  sec- 
tion 601(b)  (as  such  provision  was  in  effect  on 
the  day  before  the  date  of  enactment  of  this 
Act). 

(7)  DISLOCATED  WORKER.— The  term  "dis- 
located worker"  means  an  individual  who — 

(A)  has  been  terminated  from  employment  and 
is  eligible  for  unemployment  compensation: 

(B)  has  received  a  notice  of  termination  of  em- 
ployment as  a  result  of  any  permanent  closure, 
or  any  layoff  of  50  or  more  people,  at  a  plant, 
facility,  or  enterprise; 

(C)  is  long-term  unemployed; 

(D)  was  self-employed  (including  a  farmer  and 
a  rancher)  but  is  unemployed  due  to  local  eco- 
nomic conditions: 

(E)  is  a  displaced  homemaker;  or 

(F)  has  become  unemployed  as  a  result  of  a 
Federal  action  that  limits  the  use  of,  or  restricts 
access  to,  a  marine  natural  resource. 

(8)  Displaced  homemaker.— The  term  "dis- 
placed homemaker"  means  an  individual  who 
was  a  full-time  homemaker  for  a  substantial 
number  of  years,  as  determined  under  guidelines 
developed  by  the  Governing  Board,  and  who  no 
longer  receives  financial  support  previously  pro- 
vided by  a  spouse  or  by  public  assistance. 


(9)  ECOSOMIC  DEVELOPMEST  ACTIVITIES.— The 

term  "economic  development  activities"  means 
the  activities  described  in  section  106(e). 

(10)  Educatiosal  service  AGE\CY.—The  term 
"educational  service  agency"  means  a  regional 
public  multiservice  agency  authorized  by  State 
statute  to  develop  and  manage  a  service  or  pro- 
gram, and  provide  the  service  or  program  to  a 
local  educational  agency. 

(11)  Elementary  school;  local  edu- 
catiosal age.wy:  secosdary  school.— The 
terms  "elementary  school",  "local  educational 
agency"  and  "secondary  school"  have  the 
meanings  given  the  terms  in  section  14101  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  (20  U.S.C.  8801). 

(12)  Federal  PARTSERSHip.—The  term  "Fed- 
eral Partnership"  means  the  Workforce  Devel- 
opment Partnership  established  in  section  301. 

(13)  Flexible  workforce  activities.— The 
term  "flexible  workforce  activities"  means  the 
activities  described  in  section  106(d). 

(14)  GovER.\i.\G  BOARD.— The  term  "Governing 
Board"  means  the  Governing  Board  of  the  Fed- 
eral Partnership. 

(15)  ISDIVIDUAL  WITH  A  DISABILITY.— 

(A)  Is  GESERAL.—The  term  "individual  with  a 
disability"  means  an  individual  with  any  dis- 
ability (as  defined  in  section  3  of  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C.  12102)). 

(B)  ISDIVIDUALS  WITH  DISABILITIES.— The  term 

"individuals  with  disabilities"  means  more  than 
1  individual  with  a  disability. 

(16)  Local  ESTiTY.—The  term  "local  entity" 
means  a  public  or  private  entity  responsible  for 
local  workforce  development  activities  or 
workforce  preparation  activities  for  at-risk 
youth. 

(17)  LOCAL  PARTSERSHiP.—The  term  "local 
partnership"  means  a  partnership  referred  to  in 
section  118(a). 

(18)  Older  worker.— The  term  "older  work- 
er" means  an  individual  who  is  age  55  or  older 
and  who  is  determined  under  guidelines  devel- 
oped by  the  Governing  Board  to  be  low-income, 
using  the  most  recent  available  data  provided  by 
the  Bureau  of  the  Census,  prior  to  the  deter- 
mination. 

(19)  OUTLYISG  AREA.— The  term  "outlying 
area"  means  the  United  States  Virgin  Islands. 
Guam,  American  Samoa,  the  Commonwealth  of 
the  Sorthern  Mariana  Islands,  the  Republic  of 
the  .Marshall  Islands,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  Palau. 

(20)  PARTICIPAST.—The  term  "participant" 
means  an  individual  participating  in  workforce 
development  activities  or  workforce  preparation 
activities  for  at-risk  youth,  provided  through  a 
statewide  system. 

(21)  POSTSECOSDARY  EDUCATIOSAL  ISSTITU- 
Tios. — The  term  "postsecondary  educational  in- 
stitution" means  an  institution  of  higher  edu- 
cation, as  defined  in  section  481(a)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1088(a)),  that 
offers— 

(A)  a  2-year  program  of  instruction  leading  to 
an  associate's  degree  or  a  certificate  of  mastery; 
or 

(B)  a  4-year  program  of  instruction  leading  to 
a  bachelor's  degree. 

(22)  Rapid  resposse  ASSiSTASCE.—The  term 
"rapid  response  assistance"  means  workforce 
employment  assistance  provided  in  the  case  of  a 
permanent  closure,  or  layoff  of  50  or  more  peo- 
ple, at  a  plant,  facility,  or  enterprise,  including 
the  establishment  of  on-site  contact  with  em- 
ployers and  employee  representatives  imme- 
diately after  the  State  is  notified  of  a  current  or 
projected  permanent  closure,  or  layoff  of  50  or 
more  people. 

(23)  SCHOOL-TO-woRK  ACTIVITIES.— The  term 
"school-to-work  activities"  means  activities  for 
youth  that — 

(A)  integrate  school-based  learning  and  work- 
based  learning; 


(B)  integrate  academic  and  occupational 
learning; 

(C)  establish  effective  linkages  between  sec- 
ondary education  and  postsecondary  education: 

(D)  provide  each  youth  participant  with  the 
opportunity  to  complete  a  career  major:  and 

(E)  provide  assistance  in  the  form  of  connect- 
ing activities  that  link  each  youth  participant 
with  an  employer  in  an  industry  or  occupation 
relating  to  the  career  major  of  the  youth  partici- 
pant. 

(24)  STATE.— The  term  "State"  means  each  of 
the  several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

(25)  State  BE\CHMARKs.—The  term  "State 
benchmarks",  used  with  respect  to  a  State, 
means — 

(A)  the  quantifiable  indicators  established 
under  section  131(c)  and  identified  in  the  report 
submitted  under  section  131(a):  and 

(B)  such  other  quantifiable  indicators  of  the 
statewide  progress  of  the  State  toward  meeting 
the  State  goals  as  the  State  may  identify  in  the 
report  submitted  under  section  131(a). 

(26)  State  educatiosal  AGESCY.—The  term 
"State  educational  agency"  means  the  State 
board  of  education  or  other  agency  or  officer 
primarily  responsible  for  the  State  supervision  of 
public  elementary  or  secondary  schools,  or,  if 
there  is  no  such  officer  or  agency,  an  officer  or 
agency  designated  by  the  chief  Governor  or  by 
State  law. 

(27)  State  goals.— The  term  "State  goals", 
used  with  respect  to  a  State,  means — 

(A)  the  goals  specified  in  section  131(b);  and 

(B)  such  other  major  goals  of  the  statewide 
system  of  the  State  as  the  State  may  identify  in 
the  report  submitted  under  section  131(a). 

(28)  Statewide  system.— The  term  statewide 
system"  means  a  statewide  workforce  develop- 
ment system,  referred  to  in  section  101.  that  is 
designed  to  integrate  workforce  employment  ac- 
tivities, workforce  education  activities,  flexible 
workforce  activities,  economic  development  ac- 
tivities (in  a  State  that  is  eligible  to  carry  out 
such  activities),  vocational  rehabilitation  pro- 
gram activities,  and  workforce  preparation  ac- 
tivities for  at-risk  youth  in  the  State  in  order  to 
enhance  and  develop  more  fully  the  academic, 
occupational,  and  literacy  skills  of  all  segments 
of  the  population  of  the  State  and  assist  partici- 
pants in  obtaining  meaningful  unsubsidized  em- 
ployment. 

(29)  SUBSTATE  area.— The  term  "substate 
area"  means  a  geographic  area  designated  by  a 
Governor  that  reflects,  to  the  extent  feasible,  a 
local  labor  market  in  a  State. 

(30)  Tech-prep  program.— The  term  "tech- 
prep  program"  means  a  program  of  study  that — 

(A)  combines  at  least  2  years  of  secondary 
education  (as  determined  under  State  law)  and 
2  years  of  postsecondary  education  in  a  non- 
duplicative  sequence; 

(B)  integrates  academic  and  vocational  in- 
struction and  utilizes  worksite  learning  where 
appropriate; 

<C)  provides  technical  preparation  in  an  area 
such  as  engineering  technology,  applied  science, 
a  mechanical,  industrial,  or  practical  art  or 
trade,  agriculture,  a  health  occupation,  or  busi- 
ness: 

(D)  builds  student  competence  in  mathematics, 
science,  communications,  and  workplace  skills, 
through  applied  academics  and  integrated  in- 
struction in  a  coherent  sequence  of  courses; 

(E)  leads  to  an  associate  degree  or  a  certificate 
in  a  specific  career  field:  and 

(F)  leads  to  placement  in  appropriate  employ- 
ment or  further  education. 

(31)  Vocatiosal  EDUCATIOS.— The  term  "vo- 
cational education"  means  organized  edu- 
cational programs  that — 

(A)  offer  a  sequence  of  courses  that  provide 
individuals  with  the  academic  knowledge  and 


skills  the  individuals  need  to  prepare  for  further 
education  and  careers  in  current  or  emerging 
employment  sectors;  and 

(B)  include  competency-based  applied  learn- 
ing that  contributes  to  the  academic  knowledge, 
higher-order  reasoning  and  problem-solving 
skills,  work  attitudes,  general  employability 
skills,  and  occupational -specific  skills,  of  an  in- 
dividual. 

(32)  VOCATIOSAL  REHABILITATIOS  PROGRAM.— 
The  term  "vocational  rehabilitation  program" 
means  a  program  assisted  under  title  I  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  720  et  seg.). 

(33)  Welfare  ASSISTASCE.—The  term  "welfare 
assistance"  means  a  Federal,  State,  or  local  gov- 
ernment cash  payment  for  which  eligibility  is 
determined  by  need  or  by  an  income  test. 

(34)  WELFARE  RECIPIEST.—The  term  "welfare 
recipient"  meatis  an  individual  who  receives 
welfare  assistance. 

(35)  WORKFORCE  DEVELOPMENT  ACTIVITIES.— 

The  term  "workforce  development  activities" 
means  workforce  education  activities,  workforce 
employment  activities,  flexible  workforce  activi- 
ties, and  economic  development  activities  (with- 
in a  State  that  is  eligible  to  carry  out  such  ac- 
tivities). 

(36)  WORKFORCE  EDUCATIOS  ACTIVITIES.— The 

term  "workforce  education  activities"  means  the 
activities  described  in  section  106(b). 

(37)  Workforce  e.mployme.\t  activities.— 
The  term  "workforce  employment  activities" 
means  the  activities  described  in  paragraphs  (2) 
through  (8)  of  section  106(a),  including  activities 
described  in  section  106(a)(6)  provided  through  a 
voucher  described  in  section  106(a)(9). 

(38)  Workforce  preparation  activities  for 
at-risk  youth.— The  term  "workforce  prepara- 
tion activities  for  at-risk  youth"  means  the  ac- 
tivities described  in  section  241(b),  carried  out 
for  at-risk  youth. 

TITLE  I— STATEWIDE    WORK- FORCE 
DEVELOPMENT  SYSTEMS 
Subtitle  A— State  Provitiont 

SEC.     101.     STATEWIDE     WORKFORCE    DEVELOP- 
MENT SYSTEMS  ESTABUSHED. 

For  program  year  1998  and  each  subsequent 
program  year,  the  Governing  Board  shall  make 
allotments  under  section  102  to  States  to  assist 
the  States  in  paying  for  the  cost  of  establishing 
and  carrying  out  activities  through  statewide 
workforce  development  systems,  in  accordance 
with  this  title. 

SEC.  102.  STATE  ALLOTMENTS. 

(a)  Is  GESERAL.—The  Governing  Board  shall 
allot  to  each  State  with  a  State  plan  approved 
under  section  104  an  amount  equal  to  the  total 
of  the  amounts  made  available  under  subpara- 
graphs (A).  (B).  (C).  and  (D)  of  subsection 
(b)(2),  adjusted  in  accordance  with  subsection 
(c). 

(b)  Allotments  Based  os  populations.— 
(1)  Definitioss.—As  used  in  this  subsection: 

(A)  ADULT  RECIPIENT  OF  AID  TO  FA.MILIES  WITH 

DEPESDEST  CHILDREN.— The  term  ■adult  recipi- 
ent of  aid  to  families  with  dependent  children" 
means  a  recipient  of  aid  to  families  with  depend- 
ent children  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  (42  U.S.C.  601  et  seq.)  who  is 
not  a  dependent  child  (as  defined  in  section 
406(a)  of  such  Act  (42  U.S.C.  606(a))). 

(B)  Individual  in  poverty.— The  term  ■■indi- 
vidual in  poverty"  means  an  individual  who — 

(i)  is  not  less  than  age  18: 

(ii)  is  riot  more  than  age  64;  and 

(Hi)  is  a  member  of  a  family  (of  1  or  more  mem- 
bers) with  an  income  at  or  below  the  poverty 
line. 

(C)  Poverty  line.— The  term  'poverty  line" 
means  the  poverty  line  (as  defined  by  the  Office 
of  Management  and  Budget,  and  revised  annu- 
ally in  accordance  with  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42  U.S.C. 


9902(2))  applicable  to  a  family  of  the  size  in- 
volved, using  the  most  recent  available  data  pro- 
vided by  the  Bureau  of  the  Census,  prior  to  the 
program  year  for  which  the  allotment  is  made, 
and  applying  the  definition  of  poverty  used  by 
the  Bureau  of  the  Census  in  compiling  the  1990 
decennial  census. 

(2)  Calculation. — Except  as  provided  in  sub- 
section (c),  from  the  amount  reserved  under  sec- 
tion 134(b)(1),  the  Governing  Board— 

(A)  using  funds  equal  to  60  percent  of  such  re- 
served amount,  shall  make  available  to  each 
State  an  amount  that  bears  the  same  relation- 
ship to  such  funds  as  the  total  number  of  indi- 
viduals who  are  not  less  than  15  and  not  more 
than  65  (as  determined  by  the  Governing  Board 
using  the  most  recent  available  data  provided  by 
the  Bureau  of  the  Census,  prior  to  the  program 
year  for  which  the  allotment  is  made)  in  the 
State  bears  to  the  total  number  of  such  individ- 
uals in  all  States; 

(B)  using  funds  equal  to  10  percent  of  such  re- 
served amount,  shall  make  available  to  each 
State  an  amount  that  bears  the  same  relation- 
ship to  such  funds  as  the  total  number  of  indi- 
viduals in  poverty  in  the  State  bears  to  the  total 
number  of  individuals  m  poverty  m  all  States; 

(C)  using  funds  equal  to  10  percent  of  such  re- 
served amount,  shall  make  available  to  each 
State  an  amount  that  bears  the  same  relation- 
ship to  such  funds  as  the  average  number  of  un- 
employed individuals  (as  determined  by  the  Sec- 
retary of  Labor  for  the  most  recent  24-month  pe- 
riod for  which  data  are  available,  prior  to  the 
program  year  for  which  the  allotment  is  made) 
in  the  State  bears  to  the  average  number  of  un- 
employed individuals  (as  so  determined)  in  all 
States;  and 

(D)  using  funds  equal  to  20  percent  of  such  re- 
served amount,  shall  make  available  to  each 
State  an  amount  that  bears  the  same  relation- 
ship to  such  funds  as  the  average  monthly  num- 
ber of  adult  recipients  of  aid  to  families  with  de- 
pendent children  (as  determined  by  the  Sec- 
retary of  Health  and  Human  Services  for  the 
most  recent  12-month  period  for  which  data  are 
available,  prior  to  the  program  year  for  which 
the  allotment  is  rruxde)  in  the  State  bears  to  the 
average  monthly  number  of  adult  recipients  of 
aid  to  families  with  dependent  children  (as  so 
determined)  in  all  States. 

(c)  Adjust.ments.— 

(1)  Definition.— As  used  in  this  subsection, 
the  term  ■'national  average  per  capita  pay- 
ment", used  with  respect  to  a  program  year, 
means  the  amount  obtained  by  dividing— 

(A)  the  total  amount  allotted  to  all  States 
under  this  section  for  the  program  year;  by 

(B)  the  total  number  of  individuals  who  are 
not  less  than  15  and  not  more  than  65  (as  deter- 
mined by  the  Governing  Board  using  the  most 
recent  available  data  provided  by  the  Bureau  of 
the  Census,  prior  to  the  program  year  for  which 
the  allotment  is  made)  in  all  States. 

(2)  Minimum  allotment.— Except  as  provided 
in  paragraph  (3).  no  State  with  a  State  plan  ap- 
proved under  section  104  for  a  program  year 
shall  receive  an  allotment  under  this  section  for 
the  program  year  in  an  amount  that  is  less  than 
0.5  percent  of  the  amount  reserved  under  section 
134(b)(1)  for  the  program  year. 

(3)  LIMITATION.—So  State  that  receives  an  in- 
crease in  an  allotment  under  this  section  for  a 
program  year  as  a  result  of  the  application  of 
paragraph  (2)  shall  receive  an  allotment  under 
this  section  for  the  program  year  in  an  amount 
that  is  more  than  the  product  obtained  by  mul- 
tiplying— 

(A)  the  total  number  of  individuals  who  are 
not  less  than  15  and  not  more  than  65  (as  deter- 
mined by  the  Governing  Board  using  the  most 
recent  available  data  provided  by  the  Bureau  of 
the  Census,  prior  to  the  program  year  for  which 
the  allotment  is  made)  in  the  State;  and 
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(B)  the  product  obtained  by  multiplying— 

(i)  1.3:  and 

(ii)  the  national  average  per  capita  payment 
fir  the  program  year. 
SPC.  103.  STATE  APPORTIONMEST  BY  ACnvmr. 

(a)  ACTIVITIES.— From  the  sum  of  the  funds 
rriade  available  to  a  State  through  an  allotment 
riceived  under  section  102  and  the  funds  made 
a  laitable  under  section  901(c)(1)(A)  of  the  Social 
Security  Act  (42  U.S.C.  1101(c)(1)(A))  to  carry 
o\it  this  Act  for  a  program  year — 

(1)  a  portion  equal  to  25  percent  of  such  sum 
(iphich  portion  shall  include  the  amount  allot- 
ttd  to  the  State  from  funds  made  available 
wider  section  901(c)(1)(A)  of  the  Social  Security 
Act)  shall  be  made  available  for  workforce  em- 

oyment  activities: 

(2)  a  portion  equal  to  25  percent  of  such  sum 
be  made  available  for  worlcforce  education 

vities:  and 

(3)  a  portion  (referred  to  in  this  Act  as  the 
lex  account")  equal  to  50  percent  of  such  sum 

be  made  available  for  flexible  workforce 
activities. 

(b)  RECIPIEXTS. — In    making    an    allotment 
ider  section   102  to  a   State,   the  Governing 

Bpard  shall  make  a  payment — 

(1)  to  the  Governor  of  the  State  for  the  portion 
described  in  subsection  (a)(1).  and  such  part  of 

flex  account  as  the  Governor  may  be  eligible 
receive,  as  determined  under  the  State  plan  of 
State  submitted  under  section  104:  and 

(2)  to  the  State  educational  agency  of  the 
State  for  the  portion  described  in  subsection 
(c)(2).  and  such  part  of  the  flex  account  as  the 
S  ate  educational  agency  may  be  eligible  to  re- 
crii'e.  as  determined  under  the  State  plan  of  the 
State  submitted  under  section  104. 

104.  STATE  PLANS. 

(a)  l.\  GESERAL.—For  a  State  to  be  eligible  to 
ire  an  allotment  under  section  102,  the  Gov- 
ernor of  the  State  shall  submit  to  the  Governing 

.  and  obtain  approval  of.  a  single  com- 
piehensive  State  workforce  development  plan 
(referred  to  in  this  section  as  a  "State  plan"), 

ning  a  3-year  strategy  for  the  statewide  sys- 

of  the  State. 

(b)  Parts.— 

(1)  l.\  GENERAL.— The  State  plan  shall  contain 
oarts. 

(2)  Strategic  plas  asd  flexible  workforce 
VITIES.— The  first  part  of  the  State  plan 

describe  a  strategic  plan  for  the  statewide 

including  the  flexible  workforce  activi- 

,  and,  if  appropriate,  economic  development 

activities,  that  are  designed  to  meet  the  State 

and  reach  the  State  benchmarks  and  are 

be  carried  out  with  the  allotment.  The  Gov- 

shall  develop  the  first  part  of  the  State 

n,  using  procedures  that  are  consistent  with 

procedures  described  in  subsection  (d). 

(3)  Workforce   e.v/pz.ov.v/e.vt   activities.— 
second  part  of  the  State  plan  shall  describe 
workforce  employment  activities  that  are  de- 
signed to  meet  the  State  goals  and  reach  the 

(a/e  benchmarks  and  are  to  be  carried  out  with 
allotment.  The  Governor  shall  develop  the 
nd  part  of  the  State  plan. 

(4)  WORKFORCE   EDUCATIOS   ACTIVITIES.— The 

tUrd  part  of  the  State  plan  shall  describe  the 
■>rkforce  education  activities  that  are  designed 
meet  the  State  goals  and  reach  the  State 
benchmarks  and  are  to  be  carried  out  with  the 
allotment.  The  State  educational  agency  of  the 
Slate  shall  develop  the  third  part  of  the  State 
plan. 

(c)  Co.\TE\TS  OF  THE  PLA.\.—The  State  plan 
St  all  include — 

(1)  with  respect  to  the  strategic  plan  for  the 
St  itewide  system — 

(A)  information  describing  how  the  State  urill 
identify  the  current  and  future  workforce  devel- 
oimient  needs  of  the  industry  sectors  most  im- 
p(<rtant  to  the  economic  competitiveness  of  the 
State: 
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(B)  information  describing  how  the  State  will 
identify  the  current  and  future  workforce  devel- 
opment needs  of  all  segments  of  the  population 
of  the  State: 

(C)  information  identifying  the  State  goals 
and  State  benchmarks  and  how  the  goals  and 
benchmarks  will  make  the  statewide  system  rel- 
evant and  responsive  to  labor  market  and  edu- 
cation needs  at  the  local  level: 

(D)  information  describing  how  the  State  will 
coordinate  workforce  development  activities  to 
meet  the  State  goals  and  reach  the  State  bench- 
marks: 

(E)  information  describing  the  allocation 
within  the  State  of  the  funds  made  available 
through  the  flex  account  for  the  State,  and  how 
the  flexible  workforce  activities,  including 
school-to-work  activities,  to  be  carried  out  with 
such  funds  will  be  carried  out  to  meet  the  State 
goals  and  reach  the  State  benchmarks: 

(F)  information  identifying  how  the  State  will 
obtain  the  active  and  continuous  participation 
of  business,  industry,  and  labor  in  the  develop- 
ment and  continuous  improvement  of  the  state- 
wide system: 

(G)  information  identifying  how  any  funds 
that  a  State  receives  under  this  title  will  be  le- 
veraged with  other  public  and  private  resources 
to  maximize  the  effectiveness  of  such  resources 
for  all  workforce  development  activities,  and  ex- 
pand the  participation  of  business,  industry, 
labor,  and  individuals  in  the  statewide  system: 

(H)  information  describing  how  the  State  will 
eliminate  duplication  in  the  administration  and 
delivery  of  services  under  this  .Act: 

(1)  information  describing  the  process  the 
State  will  use  to  independently  evaluate  and 
continuously  improve  the  performance  of  the 
statewide  system,  on  a  yearly  basis,  including 
the  development  of  specific  performance  indica- 
tors to  measure  progress  toward  meeting  the 
State  goals: 

(J)  an  assurance  that  the  funds  made  avail- 
able under  this  title  will  supplement  and  not 
supplant  other  public  funds  expended  to  provide 
workforce  development  activities: 

(K)  information  identifying  the  steps  that  the 
State  will  take  over  the  3  years  covered  by  the 
plan  to  establish  common  data  collection  and  re- 
porting requirements  for  workforce  development 
activities  and  vocational  rehabilitation  program 
activities: 

(L)  with  respect  to  economic  development  ac- 
tivities, information — 

(i)  describing  the  activities  to  be  carried  out 
with  the  funds  made  available  under  this  title: 

(ii)  describing  how  the  activities  will  lead  di- 
rectly to  increased  earnings  of  nonmanagerial 
employees  in  the  State:  and 

(Hi)  describing  whether  the  labor  organiza- 
tion, if  any,  representing  the  nonmanagerial 
employees  supports  the  activities: 

(M)  the  description  referred  to  in  subsection 
(d)(1):  and 

(N)(i)  information  demonstrating  the  support 
of  individuals  and  entities  described  in  sub- 
section (d)(1)  for  the  plan:  or 

(ii)  in  a  case  in  which  the  Governor  is  unable 
to  obtain  the  support  of  such  individuals  and 
entities  as  provided  in  subsection  (d)(2),  the 
comments  referred  to  in  subsection  (d)(2)(B). 

(2)  with  respect  to  workforce  employment  ac- 
tivities, information — 

(A)(i)  identifying  and  designating  substate 
areas,  including  urban  and  rural  areas,  to 
which  funds  received  through  the  allotment  will 
be  distributed,  which  areas  shall,  to  the  extent 
feasible,  reflect  local  labor  market  areas:  or 

(ii)  stating  that  the  State  will  be  treated  as  a 
substate  area  for  purposes  of  the  application  of 
this  title,  if  the  State  receives  an  increase  in  an 
allotment  under  section  102  for  a  program  year 
as  a  result  of  the  application  of  section  102(c)(2): 
and 


(B)  describing  the  basic  features  of  one-stop 
delivery  of  core  services  described  in  section 
106(a)(2)  in  the  State,  including  information  re- 
garding— 

(i)  the  strategy  of  the  State  for  developing 
fully  operational  one-stop  delivery  of  core  serv- 
ices described  in  section  106(a)(2): 

(ii)  the  time  frame  for  achieving  the  strategy: 

(Hi)  the  estimated  cost  for  achieving  the  strat- 
egy: 

(iv)  the  steps  that  the  State  will  take  over  the 
3  years  covered  by  the  plan  to  provide  individ- 
uals with  access  to  one-stop  delivery  of  core 
services  described  in  section  106(a)(2): 

(V)  the  steps  that  the  State  will  take  over  the 
3  years  covered  by  the  plan  to  provide  informa- 
tion through  the  one-stop  delivery  to  individuals 
on  the  quality  of  workforce  employment  activi- 
ties, workforce  education  activities,  and  voca- 
tional rehabilitation  program  activities,  pro- 
vided through  the  statewide  system: 

(vi)  the  steps  that  the  State  will  take  over  the 
3  years  covered  by  the  plan  to  link  services  pro- 
vided through  the  one-stop  delivery  with  serv- 
ices provided  through  State  welfare  agencies: 
and 

(vii)  in  a  case  in  which  the  State  chooses  to 
use  vouchers  to  deliver  workforce  employment 
activities,  the  steps  that  the  State  will  take  over 
the  3  years  covered  by  the  plan  to  comply  with 
the  requirements  in  section  106(a)(9)  and  the  in- 
formation required  in  such  section: 

(C)  identifying  performance  indicators  that  re- 
late to  the  State  goals,  and  to  the  State  bench- 
marks, concerning  workforce  employment  activi- 
ties: 

(D)  describing  the  workforce  employment  ac- 
tivities to  be  carried  out  with  funds  received 
through  the  allotment: 

(E)  describing  the  steps  that  the  State  will 
take  over  the  3  years  covered  by  the  plan  to  es- 
tablish a  statewide  comprehensive  labor  market 
information  system  described  in  section  303(c) 
that  will  be  utilized  by  all  the  providers  of  one- 
stop  delivery  of  core  services  described  in  section 
106(a)(2).  providers  of  other  workforce  employ- 
ment activities,  and  providers  of  workforce  edu- 
cation activities,  in  the  State: 

(F)  describing  the  steps  that  the  State  will 
take  over  the  3  years  covered  by  the  plan  to  es- 
tablish a  job  placement  accountability  system 
described  in  section  131(d):  and 

(G)(i)  describing  the  steps  that  the  State  will 
take  to  segregate  the  amount  allotted  to  the 
State  from  funds  made  available  under  section 
901(c)(1)(A)  of  the  Social  Security  Act  (42  U.S.C. 
1101(c)(1)(A))  from  the  remainder  of  the  portion 
described  in  section  103(a)(1):  and 

(ii)  describing  how  the  State  will  use  the 
amount  allotted  to  the  State  from  funds  made 
available  under  such  section  901(c)(1)(A)  to 
carry  out— 

(I)  the  required  activities  described  in  clauses 
(ii)  through  (v)  of  section  106(a)(2)(B)  and  sec- 
tion 303:  and 

(II)  any  permissive  activities  carried  out  by 
the  State  that  consist  of— 

(aa)  the  evaluation  of  programs  provided 
through  the  statewide  system  of  the  State: 

(bb)  the  provision  of  services  through  the 
statewide  system  for  workers  who  have  received 
notice  of  permanent  or  impending  layoff,  or 
workers  in  occupations  that  are  experiencing 
limited  demand  due  to  technological  change,  the 
impact  of  imports,  or  plant  closures:  or 

(cc)  the  administration  of  the  work  test  for  the 
State  unemployment  compensation  system  and 
provision  of  job  finding  and  placement  services 
for  unemployment  insurance  claimants:  and 

(3)  with  respect  to  workforce  education  activi- 
ties, information — 

(A)  describing  how  funds  received  through  the 
allotment  will  be  allocated  among — 

(i)  secondary  school  vocational  education,  or 
postsecondary  and  adult  vocational  education, 
or  both:  and 


(ii)  adult  education: 

(B)  identifying  performance  indicators  that 
relate  to  the  State  goals,  and  to  the  State  bench- 
marks, concerning  workforce  education  activi- 
ties: 

(C)  describing  the  workforce  education  activi- 
ties that  will  be  carried  out  with  funds  received 
through  the  allotment: 

(D)  describing  how  the  State  will  address  the 
adult  education  needs  of  the  State: 

(E)  describing  how  the  State  will  disaggregate 
data  relating  to  at-risk  youth  in  order  to  ade- 
quately measure  the  progress  of  at-risk  youth 
toward  accomplishing  the  results  measured  by 
the  State  goals,  and  the  State  benchmarks: 

(F)  describing  how  the  State  will  adequately 
address  the  needs  of  both  at-risk  youth  who  are 
in  school,  and  out-of-school  youth,  in  alter- 
native education  programs  that  teach  to  the 
same  challenging  academic,  occupational,  and 
skill  proficiencies  as  are  provided  for  in-school 
youth: 

(G)  describing  how  the  workforce  education 
activities  described  iri  the  State  plan  and  the 
State  allocation  of  funds  received  through  the 
allotment  for  such  activities  are  an  integral  part 
of  comprehensive  efforts  of  the  State  to  improve 
education  for  all  students  and  adults: 

(H)  describing  how  the  State  will  annually 
evaluate  the  effectiveness  of  the  State  plan  with 
respect  to  workforce  education  activities: 

(I)  describing  how  the  State  will  address  the 
professional  development  needs  of  the  State  with 
respect  to  workforce  education  activities: 

(J)  describing  how  the  State  will  provide  local 
educational  agencies  in  the  State  with  technical 
assistance:  and 

(K)  describing  how  the  State  will  assess  the 
progress  of  the  State  in  implementing  student 
performance  measures. 

(d)  Procedure  for  Developmest  of  Part 
OF  Plas  Relatixc  to  Strategic  Pla.w— 

(1)  DESCRIPTI0.\  of  DEVELOPMEST.—The  part 
of  the  State  plan  relating  to  the  strategic  plan 
shall  include  a  description  of  the  manner  in 
which — 

(A)  the  Governor: 

(B)  the  State  educational  agency: 

(C)  representatives  of  business  and  industry, 
including  representatives  of  key  industry  sec- 
tors, and  of  small-  and  medium-size  and  large 
employers,  in  the  State: 

(D)  representatives  of  labor  and  workers: 

(E)  local  elected  officials  from  throughout  the 
State: 

(F)  the  State  agency  officials  responsible  for 
vocational  education: 

(G)  the  State  agency  officials  responsible  for 
postsecondary  education: 

(H)  the  State  agency  officials  responsible  for 
adult  education: 

(1)  the  State  agency  officials  responsible  for 
vocational  rehabilitation: 

(J)  such  other  State  agency  officials,  includ- 
ing officials  responsible  for  economic  develop- 
ment and  employment,  as  the  Governor  may  des- 
ignate: 

(K)  representatives  of  elected  officials  of  tribal 
governments: 

(L)  the  representative  of  the  Veterans'  Em- 
ployment Training  Service  assigned  to  the  State 
under  section  4103  of  title  38.  United  States 
Code:  and 

(M)  other  appropriate  officials,  including 
members  of  the  State  workforce  development 
board  described  in  section  105,  if  the  State  has 
established  such  a  board: 

collaborated  in  the  development  of  such  part  of 
the  plan. 

(2)  Failure  to  obtais  support.— If.  after  a 
reasonable  effort,  the  Governor  is  unable  to  ob- 
tain the  support  of  the  individuals  and  entities 
described  in  paragraph  (1)  for  the  strategic  plan 
the  Governor  shall— 


(A)  provide  such  individuals  and  entities  with 
copies  of  the  strategic  plan: 

(B)  allow  such  individuals  and  entities  to  sub- 
mit to  the  Governor,  not  later  than  the  end  of 
the  30-day  period  beginning  on  the  date  on 
which  the  Governor  provides  such  individuals 
and  entities  with  copies  of  such  plan  under  sub- 
paragraph (A),  comments  on  such  plan:  and 

(C)  include  any  such  comments  in  such  plan. 

(e)  Approval.— The  Governing  Board  shall 
approve  a  State  plan  if  the  Governing  Board — 

(1)  determines  that  the  plan  contains  the  in- 
formation described  in  subsection  (c): 

(2)  determines  that  the  State  has  prepared  the 
plan  in  accordance  with  the  requirements  of  this 
section,  including  the  requirements  relating  to 
development  of  any  part  of  the  plan:  and 

(3)  has  negotiated  State  benchmarks  with  the 
State  in  accordance  with  section  131(c). 

(f)  NO  E.\TITLE\IEST  TO  A  SERVICE.-Sothing 

in  this  Act  shall  be  construed  to  provide  any  in- 
dividual with  an  entitlement  to  a  service  pro- 
vided under  this  Act. 

SEC.     lOS.     STATE    WORKFORCE    DEVELOPMEST 
BOARDS. 

(a)  ESTABLISHMEST.—A  Governor  of  a  State 
that  receives  an  allotment  under  section  102  may 
establish  a  State  workforce  development  board — 

(1)  on  which  a  majority  of  the  members  are 
representatives  of  business  and  industry: 

(2)  on  which  not  less  than  25  percent  of  the 
members  shall  be  representatives  of  labor,  work- 
ers, and  community-based  organizations: 

(3)  that  shall  include  representatives  of  veter- 
ans: 

(4)  that  shall  include  a  representative  of  the 
State  educational  agency  and  a  representative 
from  the  State  agency  responsible  for  vocational 
rehabilitation: 

(5)  that  may  include  any  other  individual  or 
ejitity  that  participates  in  the  collaboration  de- 
scribed in  section  104(d)(1):  and 

(6)  that  may  include  any  other  individual  or 
entity  the  Governor  may  designate. 

(b)  CHAiRPERsos.—The  State  workforce  devel- 
opment board  shall  select  a  chairperson  from 
among  the  members  of  the  board  who  are  rep- 
reseiitatives  of  business  and  industry. 

(c)  FuxCTio.\s.—The  functions  of  the  State 
workforce  development  board  shall  include — 

(1)  advising  the  Governor  on  the  development 
of  the  statewide  system,  the  State  plan  described 
in  section  104.  and  the  State  goals  and  State 
benchmarks: 

(2)  assisting  in  the  development  of  specific 
performance  indicators  to  measure  progress  to- 
ward meeting  the  State  goals  and  reaching  the 
State  benchmarks  and  providing  guidance  on 
how  such  progress  may  be  improved: 

(3)  serving  as  a  link  between  business,  indus- 
try, labor,  and  the  statewide  system: 

(4)  assisting  the  Governor  in  preparing  the  an- 
nual report  to  the  Governing  Board  regarding 
progress  in  reaching  the  State  benchmarks,  as 
described  in  section  131(a): 

(5)  receiving  and  commenting  on  the  State 
plan  developed  under  section  101  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  721): 

(6)  assisting  the  Governor  in  developing  the 
statewide  comprehensive  labor  market  informa- 
tion system  described  in  section  303(c)  to  provide 
information  that  will  be  utilized  by  all  the  pro- 
viders of  one-stop  delivery  of  core  services  de- 
scribed in  section  106(a)(2),  providers  of  other 
workforce  employment  activities,  and  providers 
of  workforce  education  activities,  in  the  State: 
and 

(7)  assisting  in  the  monitoring  and  continuous 
improvement  of  the  performance  of  the  statewide 
system,  including  evaluation  of  the  effectiveness 
of  workforce  development  activities  funded 
under  this  Act. 

SEC.  106.  USE  OF  FUNDS. 

(a)  Workforce  E.mploymext  activities.— 


(1)  l.\  geseral.— Funds  made  available  to  a 
State  under  this  title  to  carry  out  workforce  em- 
ployment activities  through  a  statewide  sys- 
tem— 

(A)  shall  be  used  to  carry  out  the  activities  de- 
scribed in  paragraphs  (2),  (3),  and  (4):  and 

(B)  may  be  used  to  carry  out  the  activities  de- 
scribed in  paragraphs  (5),  (6),  (7).  and  (8).  in- 
cluding providing  activities  described  in  para- 
graph (6)  through  vouchers  described  in  para- 
graph (9). 

(2)  0.\E-STOP  DELIVERY  OF  CORE  SERVICES.— 

(A)  ACCESS.— The  State  shall  use  a  portion  of 
the  funds  described  in  paragraph  (1)  to  establish 
a  means  of  providing  access  to  the  statewide 
system  through  core  services  described  in  sub- 
paragraph (B)  available— 

(i)  through  multiple,  connected  access  points, 
linked  electronically  or  otherwise: 

(ii)  through  a  network  that  assures  partici- 
pants that  such  core  services  will  be  available 
regardless  of  where  the  participants  initially 
enter  the  statewide  system: 

(Hi)  at  not  less  than  1  physical  location  in 
each  substate  area  of  the  State:  or 

(iv)  through  some  combination  of  the  options 
described  in  clauses  (i),  (ii),  and  (Hi). 

(B)  Core  services.— The  core  services  referred 
to  in  subparagraph  (A)  shall,  at  a  minimum,  in- 
clude— 

(i)  outreach,  intake,  and  orientation  to  the  in- 
formation and  other  services  available  through 
one-stop  delivery  of  core  services  described  in 
this  subparagraph: 

(ii)  initial  assessment  of  skill  levels,  aptitudes, 
abilities,  and  supportive  service  needs: 

(Hi)  job  search  and  placement  assistance  and, 
where  appropriate,  career  counseling: 

(iv)  customized  screening  and  referral  of 
qualified  applicants  to  employment: 

(v)  provision  of  accurate  information  relating 
to  local  labor  market  conditions,  including  em- 
ployment profiles  of  growth  industries  and  occu- 
pations within  a  substate  area,  the  educational 
and  skills  requirements  of  jobs  in  the  industries 
and  occupations,  and  the  earnings  potential  of 
the  jobs: 

(vi)  provision  of  accurate  information  relating 
to  the  quality  and  availability  of  other 
workforce  employment  activities,  workforce  edu- 
cation activities,  and  vocational  rehabilitation 
program  activities: 

(vii)  provision  of  information  regarding  how 
the  substate  area  is  performing  on  the  State 
benchmarks: 

(viH)  provision  of  initial  eligibility  information 
on  forms  of  public  financial  assistance  that  may 
be  available  in  order  to  enable  persons  to  par- 
ticipate in  workforce  employment  activities, 
workforce  education  activities,  or  vocational  re- 
habilitation program  activities:  and 

(ii)  referral  to  other  appropriate  workforce 
employment  activities,  workforce  education  ac- 
tivities, and  vocational  rehabilitation  employ- 
ment activities. 

(3)  Labor  .market  isformatiox  syste-v.— 
The  State  shall  use  a  portion  of  the  funds  de- 
scribed in  paragraph  (1)  to  establish  a  statewide 
comprehensive  labor  market  information  system 
described  in  section  303(c). 

(4)  Job  placemest  accoustability  system.— 
The  State  shall  use  a  portion  of  the  funds  de- 
scribed in  paragraph  (1)  to  establish  a  job  place- 
ment accountability  system  described  in  section 
131(d). 

(5)  Permissible  ose-stop  delivery  activi- 
ties.— The  State  may  provide,  through  one-stop 
delivery — 

(A)  co-location  of  services  related  to  workforce 
development  activities,  such  as  unemployment 
insurance,  vocational  rehabilitation  program  ac- 
tivities, welfare  assistance,  veterans'  employ- 
ment services,  or  other  public  assistance: 

(B)  intensive  services  for  participants  who  are 
unable  to  obtain  employment  through  the  core 


27302 


ic?s  I 


VOL 


141 


PT 


19 


27 


OC 
12 


1995 
UMI 


serv 
minea 

(C) 
on 
syster^ 

(6) 
may 


described  in  paragraph  (2)(B),  as  deter- 
by  the  State:  and 

dissemination  to  employers  of  information 
activities  carried  out  through  the  statewide 


Other  permissible  activities.— The  State 
ise  a  portion  of  the  funds  described  in 

paragraph  (1)  to  provide  services  through  the 

statei  -ide  systetn  that  may  include- 

(A)  on-the-job  training: 

(B)  occupational  skills  training: 

(C)  entrepreiieurial  training: 

(D)  training  to  develop  work  habits  to  help  in- 
dividials  obtain  and  retain  employment: 

(E)  customized  training  conducted  with  a 
comm  tment  by  an  employer  or  group  of  employ- 
ers tc  employ  an  individual  after  successful 
completion  of  the  training: 

(F)  rapid  response  assistance  for  dislocated 
workers 

(G) 

not  ir 

(H) 


training 

<l) 
tia  of 
vide 
youth 

(J) 
place 

(K) 
certificat 
based 

(U 

<M)i 
tatio 
dividiials 


or 


and 

<M 
p/acejl 

(7) 
State 
in  pafi 
ing 
core 
ing 
ciplei 

(8) 
use  c 
grapl: 
areas 
estab 
sis   0 
131(c 
grant 
thr 
dev 
Act. 

(9) 

(A)\ 
all  o. 
scri 
this 
tered 
ices 

(BJi 

(i) 
liver 
(A) 
plan 
will 

(I) 


skill  upgrading  and  retraining  for  persons 
the  workforce: 
preemployment  and  work  maturity  skills 

for  youth: 
'onnecting  activities  that  organise  consor- 
small-  and  medium-size  businesses  to  pro- 
work-based    learning     opportunities    for 
participants  in  school-to-work  programs: 
programs  for  adults  that  combine  work- 
training  with  related  instruction: 
services  to  assist  individuals  in  attaining 
es  of  mastery  with  respect  to  industry- 
skill  standards: 
case  management  services: 
supportive   services,    such    as   transpor- 
and  financial  assistance,  that  enable  in- 
to participate  in  the  statewide  system: 


M 


scribi  !d 


(II. 
recei 
that 
thev 


(II') 


CONGRESSIONAL  RECORD— SENATE 


October  10,  1995 


October  10,  1995 


CONGRESSIONAL  RECORD— SENATE 


27303 


followup  services  for  participants  who  are 

in  unsubsidized  employment. 
Staff  developmest  asd  TRAisixa.—The 
may  use  a  portion  of  the  funds  described 
agraph  (I)  for  the  development  and  train- 
staff  of  providers  of  one-stop  delivery  of 
Services  described  in  paragraph  (2).  includ- 
apvelopment  and  training  relating  to  prin- 
of  Quality  management. 
l.\CE.STlVE  GRAXT  AWARDS. — The  State  may 
portion  of  the  funds  described  in  para- 
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that  reach  or  exceed  the  State  benchmarks 
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VOUCHERS.— 

Av  GESERAL. — A  State  may  deliver  some  or 

the  workforce  employment  activities  de- 

in  paragraph  (6)  that  are  provided  under 

^itle  through  a  system  of  vouchers  adminis- 

through  the  one-stop  delivery  of  core  serv- 

^escribed  in  paragraph  (2)  in  the  State. 

Eligibility  require.mests.- 

Is  GE\ERAL.—A  State  that  chooses  to  de- 

the  activities  described  in  subparagraph 

rough  vouchers  shall  indicate  in  the  State 

described  in  section  104  the  criteria  that 

used  to  determine — 
which  workforce  employment  activities  de- 
in    paragraph    (6)    will    be    delivered 
throt\gh  the  voucher  system: 

eligibility  requirements  for  participants  to 

»  the  vouchers  and  the  amount  of  funds 

participants  will  be  able  to  access  through 

ucher  system:  and 

which  employment,  training,  and  edu- 

catioh  providers  are  eligible  to  receive  payment 

throt\gh  the  vouchers. 

CoxsiDERATioxs.—ln  establishing  State 
criteiia  for  service  providers  eligible  to  receive 
paynent   through    the   vouchers   under   clause 


(i)(lll>.  the  State  shall  take  into  account  indus- 
try-recognized skills  standards  promoted  by  the 
National  Skills  Standards  Board. 

(C)  ACCOU.\T ABILITY  REQUIREME.\TS.—A  State 

that  chooses  to  deliver  the  activities  described  in 
paragraph  (S)  through  vouchers  shall  indicate 
in  the  State  plan— 

(i)  information  concerning  how  the  State  will 
utilize  the  statewide  comprehensive  labor  market 
information  system  described  in  section  303(c) 
and  the  job  placement  accountability  system  es- 
tablished under  section  131(d)  to  provide  timely 
and  accurate  information  to  participants  about 
the  performance  of  eligible  employment,  train- 
ing, and  education  providers: 

(ii)  other  information  about  the  performance 
of  eligible  providers  of  services  that  the  State  be- 
lieves is  necessary  for  participants  receiving  the 
vouchers  to  make  informed  career  choices:  and 

(Hi)  the  timeframe  in  which  the  information 
developed  under  clauses  (i)  and  (ii)  will  be  wide- 
ly available  through  the  one-stop  delivery  of 
core  services  described  in  paragraph  (2)  in  the 
State. 

(b)  Workforce  edvcatiox  activities.— The 
State  educational  agency  shall  use  the  funds 
made  available  to  the  State  educational  agency 
under  this  title  for  workforce  education  activi- 
ties to  carry  out,  through  the  statewide  system, 
activities  that  include — 

(1)  integrating  academic  and  vocational  edu- 
cation: 

(2>  linking  secondary  education  (as  deter- 
mined under  State  law)  and  postsecondary  edu- 
cation, including  implementing  tech-prep  pro- 
grams: 

(3)  providing  career  guidance  and  counseling 
for  students  at  the  earliest  possible  age,  includ- 
ing the  provision  of  career  awareness,  explo- 
ration, and  guidance  information  to  students 
and  their  parents  that  is,  to  the  extent  possible, 
in  a  language  and  form  that  the  students  and 
their  parents  understand: 

(4)  providing  literacy  and  basic  education 
services  for  adults  and  out-of-school  youth,  in- 
cluding adults  and  out-of-school  youth  in  cor- 
rectional institutions: 

(5)  providing  programs  for  adults  and  out-of- 
school  youth  to  complete  their  secondary  edu- 
cation: 

(6)  expanding,  improving,  and  modernizing 
quality  vocational  education  programs:  and 

(7)  improving  access  to  quality  vocational  edu- 
cation programs  for  at-risk  youth. 

(c)  Fiscal  Reqcire.mexts  for  workforce 
Edvcatiox  activities.— 

(1)  Supplemext  xot  supplaxt.— Funds  made 
available  under  this  title  for  workforce  edu- 
cation activities  shall  supplement,  and  may  not 
supplant,  other  public  funds  expended  to  carry 
out  workforce  education  activities. 

(2)  Ma/xtexaxce  of  effort.— 

(A)  DETERMiXATiox.-Xo  payments  shall  be 
made  under  this  title  for  any  program  year  to  a 
State  for  workforce  education  activities  unless 
the  Governing  Board  determines  that  the  fiscal 
effort  per  student  or  the  aggregate  expenditures 
of  such  State  for  workforce  education  for  the 
program  year  preceding  the  program  year  for 
which  the  determination  is  made,  equaled  or  ex- 
ceeded such  effort  or  expenditures  for  workforce 
education  for  the  second  program  year  preced- 
ing the  fiscal  year  for  which  the  determination 
is  made. 

(B)  Waiver.— The  Governing  Board  may 
waive  the  requirements  of  this  section  (with  re- 
spect to  not  more  than  5  percent  of  expenditures 
by  any  State  educational  agency)  for  1  program 
year  only,  on  making  a  determination  that  such 
waiver  would  be  equitable  due  to  exceptional  or 
uncontrollable  circumstances  affecting  the  abil- 
ity of  the  applicant  to  meet  such  requirements, 
such  as  a  natural  disaster  or  an  unforeseen  and 
precipitous  decline  in  financial  resources.   No 


level  of  funding  permitted  under  such  a  waiver 
may  be  used  as  the  basis  for  computing  the  fis- 
cal effort  or  aggregate  expenditures  required 
under  this  section  for  years  subsequent  to  the 
year  covered  by  such  waiver.  The  fiscal  effort  or 
aggregate  expenditures  for  the  subsequent  years 
shall  be  computed  on  the  basis  of  the  level  of 
funding  that  would,  but  for  such  waiver,  have 
been  required. 

(d)  Flexible  Workforce  activities.— 

(1)  Core  flexible  workforce  activities.— 
The  State  shall  use  a  portion  of  the  funds  made 
available  to  the  State  under  this  title  through 
the  flex  account  to  carry  out  school-to-work  ac- 
tivities through  the  statewide  system,  except 
that  any  State  that  received  a  grant  under  sub- 
title B  of  title  II  of  the  School-to-Work  Opportu- 
nities Act  of  1994  (20  U.S.C.  6141  et  seq.)  shall 
use  such  portion  to  support  the  continued  devel- 
opment of  the  statewide  School-to-Work  Oppor- 
tunities system  of  the  State  through  the  con- 
tinuation of  activities  that  are  carried  out  in  ac- 
cordance with  the  terms  of  such  grant. 

(2)  Permissible  flexible  workforce  activi- 
ties.—The  State  may  use  a  portion  of  the  funds 
made  available  to  the  State  under  this  title 
through  the  flex  account — 

(A)  to  carry  out  workforce  employment  activi- 
ties through  the  statewide  system:  and 

(B)  to  carry  out  workforce  education  activities 
through  the  statewide  system. 

(e)  EcoxoMic  Developmest  Activities.— In 
the  case  of  a  State  that  meets  the  requirements 
of  section  118(c),  the  State  may  use  a  portion  of 
the  funds  made  available  to  the  State  under  this 
title  through  the  flex  account  to  supplement 
other  funds  provided  by  the  Slate  or  private  sec- 
tor— 

(1)  to  provide  customized  assessments  of  the 
skills  of  workers  and  an  analysis  of  the  skill 
needs  of  employers: 

(2)  to  assist  consortia  of  small-  and  medium- 
size  employers  in  upgrading  the  skills  of  their 
workforces: 

(3)  to  provide  productivity  and  quality  im- 
provement training  programs  for  the  workforces 
of  small-  and  medium-size  employers: 

(4)  to  provide  recognition  and  use  of  vol- 
untary industry-developed  skills  standards  by 
employers,  schools,  and  training  institutions: 

(5)  to  carry  out  training  activities  in  compa- 
nies that  are  developing  modernization  plans  in 
conjunction  with  State  industrial  extension 
service  offices:  and 

(6)  to  provide  on-site,  industry-specific  train- 
ing programs  supportive  of  industrial  and  eco- 
nomic development: 

through  the  statewide  system. 

(f)  Limitatioxs.— 

(1)  Wages.—So  funds  provided  under  this 
title  shall  be  used  to  pay  the  wages  of  incum- 
bent workers  during  their  participation  in  eco- 
nomic development  activities  provided-  through 
the  statewide  system. 

(2)  Relocatiox.—So  funds  provided  under 
this  title  shall  be  used  or  proposed  for  use  to  en- 
courage or  induce  the  relocation,  of  a  business 
or  part  of  a  business,  that  results  in  a  loss  of 
employment  for  any  employee  of  such  business 
at  the  original  location. 

(3)  TRAIXI.\G  .4.VD  .iSSESSMESTS  FOLLOWISG  RE- 

LOCATios. — .Vo  funds  provided  under  this  title 
shall  be  used  for  customized  or  skill  training, 
on-the-job  training,  or  company  specific  assess- 
ments of  job  applicants  or  workers,  for  any  busi- 
ness or  part  of  a  business,  that  has  relocated, 
until  120  days  after  the  date  on  which  such 
business  commences  operations  at  the  new  loca- 
tion, if  the  relocation  of  such  business  or  part  of 
a  business,  results  in  a  loss  of  employment  for 
any  worker  of  such  business  at  the  original  lo- 
cation. 

(g)  LlMITATIOSS  OS  Participasts.— 
(1)  Diploma  or  equivalest.— 


(A)  Is  GESERAL. — .Vo  individual  may  partici- 
pate in  workforce  employment  activities  de- 
scribed in  subparagraph  (A),  (B),  (C).  (E),  (G), 
(J),  or  (K)  of  section  106(a)(6)  until  the  individ- 
ual has  obtained  a  secondary  school  diploma  or 
its  recognized  equivalent,  or  is  enrolled  in  a  pro- 
gram or  course  of  study  to  obtain  a  secondary 
school  diploma  or  its  recognized  equivalent. 

(B)  EXCEPTIOS.— Nothing  in  subparagraph 
(A)  shall  prevent  participation  in  workforce  em- 
ployment activities  described  under  subpara- 
graph (A),  (B),  (C),  (E),  (G).  (J),  or  (K)  of  sec- 
tion 106(a)(6)  by  individuals  who,  after  testing 
and  in  the  judgment  of  medical,  psychiatric, 
academic,  or  other  appropriate  professionals, 
lack  the  requisite  capacity  to  complete  success- 
fully a  course  of  study  that  would  lead  to  a  sec- 
ondary school  diploma  or  its  recognized  equiva- 
lent. 

(2)  Services.— 

(A)  Referral.— If  an  individual  who  has  not 
obtained  a  secondary  school  diploma  or  its  rec- 
ognized equivalent  applies  to  participate  in 
workforce  employment  activities  described  under 
subparagraph  (A),  (B).  (C),  (E),  (G),  (J),  or  (K) 
of  section  106(a)(6),  such  individual  shall  be  re- 
ferred to  State  approved  adult  education  serv- 
ices that  provide  instruction  desigyied  to  help 
such  individual  obtain  a  secondary  school  di- 
ploma or  its  recognized  equivalent. 

(B)  STATE  PROVisios  OF  SERVICES.— Notwith- 
standing any  other  provision  of  this  Act,  a  State 
may  use  funds  made  available  under  section 
103(a)(1)  to  provide  State  approved  adult  edu- 
cation services  that  provide  instruction  designed 
to  help  individuals  obtain  a  secondary  school 
diploma  or  its  recognized  equivalent,  to  individ- 
uals who — 

(i)  are  seeking  to  participate  in  workforce  em- 
ployment activities  described  under  subpara- 
graph (A),  (B),  (C),  (E),  (G),  (J),  or  (K)  of  sec- 
tion 106(a)(6):  and 

(ii)  are  otherwise  unable  to  obtain  such  serv- 
ices. 

Subtitle  B — Local  Provisioni 
SEC.  III.  LOCAL  APPORTIONMENT  BY  ACTIVITY. 

(a)  WORKFORCE  EMPLOYMEXT  ACTIVITIES.— 

(1)  IX  GEXERAL.—The  Sum  of  the  funds  made 
available  to  a  State  for  any  program  year  under 
paragraphs  (1)  and  (3)  of  section  103(a)  for 
workforce  employment  activities  shall  be  made 
available  to  the  Governor  of  such  State  for  use 
in  accordance  with  paragraph  (2). 

(2)  DisTRiBVTiox.—Of  the  sum  described  in 
paragraph  (1),  for  a  program  year — 

(A)  25  percent  shall  be  reserved  by  the  Gov- 
ernor to  carry  out  workforce  employment  activi- 
tits  through  the  statewide  system:  and 

(B)  75  percent  shall  be  distributed  by  the  Gov- 
ernor to  local  entities  to  carry  out  workforce  em- 
ployment activities  through  the  statewide  sys- 
tem, based  on — 

(i)  such  factors  as  the  relative  distribution 
among  substate  areas  of  individuals  who  are  not 
less  than  15  and  not  more  than  65,  individuals 
in  poverty,  unemployed  individuals,  and  adult 
recipients  of  aid  to  families  with  dependent  chil- 
dren, as  determined  using  the  definitions  speci- 
fied and  the  determinations  described  in  section 
102(b):  and 

(ii)  such  additional  factors  as  the  Governor 
(in  consultation  with  local  partnerships  de- 
scribed in  section  118(a)  or,  where  established, 
local  workforce  development  boards  described  in 
section  118(b)),  determines  to  be  necessary. 

(b)  Workforce  Edvcatiox  Activities.— 

(1)  Is  GEXERAL.—The  sum  of  the  funds  made 
available  to  a  State  for  any  program  year  under 
paragraphs  (2)  and  (3)  of  section  103(a)  for 
workforce  education  activities  shall  be  made 
available  to  the  State  educational  agency  serv- 
ing such  State  for  use  in  accordance  with  para- 
graph (2). 

(2)  DiSTRIBVTIOX.—Of  the  sum  described  in 
paragraph  (1),  for  a  program  year — 


(A)  20  percent  shall  be  reserved  by  the  State 
educational  agency  to  carry  out  statewide 
workforce  education  activities  through  the 
statewide  system,  of  which  not  more  than  5  per- 
cent of  such  20  percent  may  be  used  for  adminis- 
trative expenses:  and 

(B)  80  percent  shall  be  distributed  by  the  State 
educational  agency  to  entities  eligible  for  finan- 
cial assistance  under  section  112,  113,  or  114,  to 
carry  out  workforce  education  activities  through 
the  statewide  system. 

(3)  State  DETERMiSATioss.—From  the  amount 
available  to  a  State  educational  agency  under 
paragraph  (2)(B)  for  a  program  year,  such  agen- 
cy shall  determine  the  percentage  of  such 
amount  that  will  be  distributed  in  accordance 
with  sections  112.  113.  and  114  for  such  year  for 
workforce  education  activities  in  such  State  in 
each  of  the  following  areas: 

(A)  Secondary  school  vocational  education,  or 
postsecondary  and  adult  vocational  education, 
or  both:  and 

(B)  Adult  education. 

(c)  Special  Rvle.— Nothing  in  this  title  shall 
be  construed  to  prohibit  any  individual  or  agen- 
cy in  a  State  (other  than  the  State  educational 
agency)  that  is  administering  workforce  edu- 
cation activities  on  the  day  preceding  the  date 
of  enactment  of  this  Act  from  continuing  to  ad- 
minister such  activities  under  this  title. 

SEC.      112.      DISTRIBUTION      FOR      SECONT>ARY 
SCHOOL  VOCATIONAL  EDUCATION. 

(a)  ALLOC ATiox.— Except  as  otherwise  pro- 
vided in  this  section  and  section  115,  each  State 
educational  agency  shall  distribute  the  portion 
of  the  funds  made  available  for  any  program 
year  (from  funds  made  available  for  the  cor- 
responding fiscal  year,  as  determined  under  sec- 
tion 134(c))  by  such  agency  for  secondary  school 
vocational  education  under  section  111(b)(3)(A) 
to  local  educational  agencies  within  the  State  as 
follows: 

(1)  Seve.\TY  PERCEST.—From  70  percent  of 
such  portion,  each  local  educational  agency 
shall  be  allocated  an  amount  that  bears  the 
same  relationship  to  such  70  percent  as  the 
amount  such  local  educational  agency  was  allo- 
cated under  section  1124  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
6333)  for  the  preceding  fiscal  year  bears  to  the 
total  amount  received  under  such  section  by  all 
local  educational  agencies  in  the  State  for  such 
year. 

(2)  Twexty  PERCEXT.—From  20  percent  of 
such  portion,  each  local  educational  agency 
shall  be  allocated  an  amount  that  bears  the 
same  relationship  to  such  20  percent  as  the  num- 
ber of  students  with  disabilities  who  have  indi- 
vidualized education  programs  under  section 
614(a)(5)  of  the  Individuals  with  Disabilities 
Education  Act  (20  U.S.C.  1414(a)(5))  served  by 
such  local  educational  agency  for  the  preceding 
fiscal  year  bears  to  the  total  number  of  such  stu- 
dents served  by  all  local  educational  agencies  in 
the  State  for  such  year. 

(3)  Tex  PERCEXT.—From  10  percent  of  such 
portion,  each  local  educational  agency  shall  be 
allocated  an  amount  that  bears  the  same  rela- 
tionship to  such  10  percent  as  the  number  of 
students  enrolled  in  schools  and  adults  enrolled 
in  training  programs  under  the  jurisdiction  of 
such  local  educational  agency  for  the  preceding 
fiscal  year  bears  to  the  number  of  students  en- 
rolled in  schools  and  adults  enrolled  in  training 
programs  under  the  jurisdiction  of  all  local  edu- 
cational agencies  in  the  State  for  such  year. 

(b)  MISIMVM  ALLOCATIOX.— 

(1)  IX  GEXERAL.— Except  as  provided  in  para- 
graph (2),  no  local  educational  agency  shall  re- 
ceive an  allocation  under  subsection  (a)  unless 
the  amount  allocated  to  such  agency  under  sub- 
section (a)  is  not  less  than  $15,000.  A  local  edu- 
cational agency  may  enter  into  a  consortium 
with  other  local  educational  agencies  for  pur- 


poses of  meeting   the  minimum  allocation  re- 
quirement of  this  paragraph. 

(2)  Waiver.— The  State  educational  agency 
may  waive  the  application  of  paragraph  (1)  in 
any  case  in  which  the  local  educational  agen- 
cy— 

(A)  is  located  in  a  rural,  sparsely-populated 
area:  and 

(B)  demonstrates  that  such  agency  is  uncU>le 
to  enter  into  a  consortium  for  purposes  of  pro- 
viding services  under  this  section. 

(3)  REDiSTRiBVTios.—Any  amounts  that  are 
not  allocated  by  reason  of  paragraph  (I)  or  (2) 
shall  be  redistributed  to  local  educational  agen- 
cies that  meet  the  requirements  of  paragraph  (1) 
or  (2)  in  accordance  with  the  provisions  of  this 
section. 

(c)  Limited  Jvrisdict/os  agencies.- 

(1)  Is  GESERAL.— In  applying  the  provisions  of 
subsection  (a),  no  State  educational  agency  re- 
ceiving assistance  under  this  title  shall  allocate 
funds  to  a  local  educational  agency  that  serves 
only  elementary  schools,  but  shall  distribute 
such  funds  to  the  local  educational  agency  or 
regional  educational  agency  that  provides  sec- 
ondary school  services  to  secondary  school  stu- 
dents in  the  same  attendance  area. 

(2)  Special  rvle.— The  amount  to  be  allo- 
cated under  paragraph  (I)  to  a  local  edu- 
cational agency  that  has  jurisdiction  only  over 
secondary  schools  shall  be  determined  based  on 
the  number  of  students  that  entered  such  sec- 
ondary schools  in  the  previous  year  from  the  el- 
ementary schools  involved. 

(d)  ALLOCATIOSS  TO  AREA  VOCATIOSAL  EDV- 
CATIOS  SCHOOLS  ASD  EDVCATIOSAL  SERVICE 
AGEXCIES.— 

(1)  Is  GESERAL.— Each  State  educational 
agency  shall  distribute  the  portion  of  funds 
made  available  for  any  program  year  by  such 
agency  for  secondary  school  vocational  edu- 
cation under  section  111(b)(3)(A)  to  the  appro- 
priate area  vocational  education  school  or  edu- 
cational service  agency  in  any  case  in  which— 

(A)  the  area  vocational  education  school  or 
educational  service  agency,  and  the  local  edu- 
cational agency  concerned — 

(i)  have  formed  or  will  form  a  consortium  for 
the  purpose  of  receiving  funds  under  this  sec- 
tion: or 

(ii)  have  entered  into  or  icill  enter  into  a  coop- 
erative arrangement  for  such  purpose:  and 

(B)(i)  the  area  vocational  education  school  or 
educational  service  agency  serves  an  approxi- 
mately equal  or  greater  proportion  of  students 
who  are  individuals  with  disabilities  or  are  low- 
income  than  the  proportion  of  such  students  at- 
tending the  secondary  schools  under  the  juris- 
diction of  all  of  the  local  educational  agencies 
sending  students  to  the  area  vocational  edu- 
cation school  or  the  educational  service  agency: 
or 

(ii)  the  area  vocational  education  school,  edu- 
cational service  agency,  or  local  educational 
agency  demonstrates  that  the  vocational  edu- 
cation school  or  educational  service  agency  is 
unable  to  meet  the  criterion  described  in  clause 
(i)  due  to  the  lack  of  interest  by  students  de- 
scribed in  clause  (i)  in  attending  vocational  edu- 
cation programs  in  that  area  vocational  edu- 
cation school  or  educational  service  agency. 

(2)  ALLOCATlos  BASIS. — //  an  area  vocational 
education  school  or  educational  service  agency 
meets  the  requirements  of  paragraph  (1),  then — 

(A)  the  amount  that  will  otherwise  be  distrib- 
uted to  the  local  educational  agency  under  this 
section  shall  be  allocated  to  the  area  vocational 
education  school,  the  educational  service  agen- 
cy, and  the  local  educational  agency,  based  on 
each  school's  or  agency's  relative  share  of  stu- 
dents described  in  paragraph  (l)(B)(i)  who  are 
attending  vocational  education  programs 
(based,  if  practicable,  on  the  average  enrollment 
for  the  prior  3  years):  or 


27304 


CONGRESSIONAL  RECORD— SENATE 


October  10,  1995 


October  10,  1995 


CONGRESSIONAL  RECORD— SENATE 


27305 


VOL 


141 


PT 


19 


27 


OC 


12 


(B)  such  amount  may  be  allocated  on  the 
basis  of  an  agreement  between  the  local  edu- 
cational agency  and  the  area  vocational  edu- 
cation school  or  educational  service  agency. 

(3)  STATE  DETERMISATIOS.— 

(A)  /.v  GESERAL.—For  the  purposes  of  this 
subsection,  the  State  educational  agency  may 
determine  the  number  of  students  who  are  low- 
income  on  the  basis  of— 

(i)  eligibility  for— 

(I)  free  or  reduced-price  meals  under  the  Na- 
tional School  Lunch  Act  (7  U.S.C.  1751  et  seq.): 

(II)  the  program  for  aid  to  families  with  de- 
pendent children  under  part  A  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  601  et  seq.): 

(III)  benefits  under  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2011  et  seq.):  or 

(IV)  services  under  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20  U.S.C. 
6301  et  seq.):  and 

(ii)  another  index  of  economic  status,  includ- 
ing an  estimate  of  such  index,  if  the  State  edu- 
cational agency  demonstrates  to  the  satisfaction 
of  the  Governing  Board  that  such  index  is  a 
more  representative  means  of  determining  such 
number. 

(B)  Data.— If  a  State  educational  agency 
elects  to  use  more  than  1  factor  described  in  sub- 
paragraph (A)  for  purposes  of  making  the  deter- 
mination described  in  such  subparagraph,  the 
State  educational  agency  shall  ensure  that  the 
data  used  is  not  duplicative. 

(4)  APPEALS  PROCEDURE.— The  State  edu- 
cational agency  shall  establish  an  appeals  pro- 
cedure for  resolution  of  any  dispute  arising  be- 
tween a  local  educational  agency  and  an  area 
vocational  education  school  or  an  educational 
service  agency  with  respect  to  the  allocation 
procedures  described  in  this  section,  including 
the  decision  of  a  local  educational  agency  to 
leave  a  consortium. 

(5)  SPECIAL  RULE.—S'otwithstanding  the  pro- 
visions of  paragraphs  (I),  (2).  (3).  and  (4),  any 
local  educational  agency  receiving  an  allocation 
that  is  not  sufficient  to  conduct  a  secondary 
school  vocational  education  program  of  suffi- 
cient size,  scope,  and  quality  to  be  effective 
may— 

(A)  form  a  consortium  or  enter  into  a  coopera- 
tive agreement  with  an  area  vocational  edu- 
cation school  or  educational  service  agency  of- 
fering secondary  school  vocational  education 
programs  of  sufficient  size,  scope,  and  quality  to 
be  effective  and  that  are  accessible  to  students 
who  are  individuals  with  disabilities  or  are  low- 
income,  and  are  served  by  such  local  edu- 
cational agency:  and 

(B)  transfer  such  allocation  to  the  area  voca- 
tional education  school  or  educational  service 
agency. 

(e)  Special  Rule.— Each  State  educational 
agency  distributing  funds  under  this  section 
shall  treat  a  secondary  school  funded  by  the 
Bureau  of  Indian  Affairs  within  the  State  as  if 
such  school  were  a  local  educational  agency 
within  the  State  for  the  purpose  of  receiving  a 
distribution  under  this  section. 
SEC.  113.  DISTRIBUTION  FOR  POSTSECONDARY 
AND  ADULT  VOCATIONAL  EDU- 
CATION. 

(a)  allocatios.— 

(1)  is  geseral.— Except  as  provided  in  sub- 
section (b)  and  section  115.  each  State  edu- 
cational agency,  using  the  portion  of  the  funds 
made  available  for  any  program  year  by  such 
agency  for  postsecondary  and  adult  vocational 
education  under  section  111(b)(3)(A)— 

(A)  shall  reserve  funds  to  carry  out  subsection 
(d):  and 

(B)  shall  distribute  the  remainder  to  eligible 
institutions  or  consortia  of  the  institutions  with- 
in the  State. 

(2)  FOR.MVLA.—Each  such  eligible  institution 
or  consortium  shall  receive  an  amount  for  the 


program  year  (from  funds  made  available  for  the 
corresponding  fiscal  year,  as  determined  under 
section  134(c))  from  such  remainder  bears  the 
same  relationship  to  such  remainder  as  the  num- 
ber of  individuals  who  are  Pell  Grant  recipients 
or  recipients  of  assistance  from  the  Bureau  of 
Indian  Affairs  and  are  enrolled  in  programs  of- 
fered by  such  institution  or  consortium  for  the 
preceding  fiscal  year  bears  to  the  number  of  all 
such  individuals  who  are  enrolled  in  any  such 
program  within  the  State  for  such  preceding 
year. 

(3)  COSSORTIUM  REQCiRE.\tE\TS.—In  order  for 
a  consortium  of  eligible  institutions  described  in 
paragraph  (1)  to  receive  assistance  pursuant  to 
such  paragraph  such  consortium  shall  operate 
joint  projects  that — 

(A)  provide  services  to  all  postsecondary  insti- 
tutions participating  in  the  consortium:  and 

(B)  are  of  sufficient  size,  scope,  and  quality  to 
be  effective. 

(b)  Waiver  for  More  Equitable  Distribu- 
Tios.—The  Governing  Board  may  waive  the  ap- 
plication of  subsection  (a)  in  the  case  of  any 
State  educational  agency  that  submits  to  the 
Governing  Board  an  application  for  such  a 
waiver  that — 

(1)  demonstrates  that  the  formula  described  in 
subsection  (a)  does  not  result  in  a  distribution  of 
funds  to  the  institutions  or  consortia  within  the 
State  that  have  the  highest  numbers  of  low-in- 
come individuals  and  that  an  alternative  for- 
mula will  result  in  such  a  distribution:  and 

(2)  includes  a  proposal  for  an  alternative  for- 
mula that  may  include  criteria  relating  to  the 
number  of  individuals  attending  the  institutions 
or  consortia  within  the  State  who— 

(A)  receive  need-based  postsecondary  finan- 
cial aid  provided  from  public  funds: 

(B)  are  members  of  families  participating  in 
the  program  of  aid  to  families  with  dependent 
children  under  part  A  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  601  et  seq.): 

(C)  are  enrolled  in  postsecondary  educational 
institutions  that — 

(i)  are  funded  by  the  State: 

(ii)  do  not  charge  tuition:  and 

(Hi)  serve  only  low-income  students: 

(D)  are  enrolled  in  programs  serving  low-in- 
come adults:  or 

(E)  are  Pell  Grant  recipients. 
(C)  MiSIMUSf  AMOUST.— 

(1)  I.\  geseral. — No  distribution  of  funds  pro- 
vided to  any  institution  or  consortium  for  a  pro- 
gram year  under  this  section  shall  be  for  an 
amount  that  is  less  than  $50,000. 

(2)  REDiSTRiBUTtOS.—Any  amounts  that  are 
not  distributed  by  reason  of  paragraph  (1)  shall 
be  redistributed  to  eligible  institutions  or  consor- 
tia in  accordance  with  the  provisions  of  this  sec- 
tion. 

(d)  Special  Rule  for  Crimisal  Offesd- 
ERS. — Each  State  educational  agency  shall  dis- 
tribute the  funds  reserved  under  subsection 
(a)(1)(A)  to  1  or  more  State  corrections  agencies 
to  enable  the  State  corrections  agencies  to  ad- 
minister vocational  education  programs  for  juve- 
nile and  adult  criminal  offenders  in  correctional 
institutions  in  the  State,  including  correctional 
institutions  operated  by  local  authorities. 

(e)  DEFISITIOS.—For  the  purposes  of  this  sec- 
tion— 

(1)  the  term  •eligible  institution"  means  an 
institution  of  higher  education,  a  local  edu- 
cational agency  serving  adutts,  or  an  area  voca- 
tional education  school  serving  adults  that  of- 
fers or  will  offer  a  program  that  seeks  to  receive 
financial  assistance  under  this  section: 

(2)  the  term  "institution  of  higher  education", 
notwithstanding  section  427(b)(2)  of  the  Higher 
Education  Amendments  of  1992  (20  U.S.C.  1085 
note),  has  the  meaning  given  the  term  in  section 
435(b)  of  the  Higher  Education  Act  of  1965  as 
such  section  was  in  effect  on  July  22,  1992: 


(3)  the  term  "low-income",  used  with  respect 
to  a  person,  means  a  person  who  is  determined 
under  guidelines  developed  by  the  Governing 
Board  to  be  low-income,  using  the  most  recent 
available  data  provided  by  the  Bureau  of  the 
Census,  prior  to  the  determination:  and 

(4)  the  term  "Pell  Grant  recipient"  means  a 
recipient  of  financial  aid  under  subpart  1  of 
part  A  of  title  IV  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1070a  et  seq.). 

SEC.  114.  DISTRIBUTION  FOR  ADULT  EDUCATION. 

(a)  Is  Geseral.— Except  as  provided  in  sub- 
section (b)(3),  from  the  amount  made  available 
by  a  State  educational  agency  for  adult  edu- 
cation under  section  111(b)(3)(B)  for  a  program 
year,  such  agency  shall  award  grants,  on  a  com- 
petitive basis,  to  local  educational  agencies,  cor- 
rectional education  agencies,  community -based 
organizations  of  demonstrated  effectiveness,  vol- 
unteer literacy  organizations,  public  or  private 
nonprofit  agencies,  postsecondary  educational 
institutions,  public  housing  authorities,  and 
other  nonprofit  institutions  that  have  the  ability 
to  provide  literacy  services  to  adults  and  fami- 
lies, or  consortia  of  agencies,  organizations,  or 
institutions  described  in  this  subsection,  to  en- 
able such  agencies,  organizations,  institutions, 
and  consortia  to  establish  or  expand  adult  edu- 
cation programs. 

(b)  Grast  Requiremests.— 

(1)  ACCESS. — Each  State  educational  agency 
making  funds  available  for  any  program  year 
for  adult  education  under  section  111(b)(3)(B) 
shall  ensure  that  the  entities  described  in  sub- 
section (a)  will  be  provided  direct  and  equitable 
access  to  all  Federal  funds  provided  under  this 
section. 

(2)  CossiDERATioss.—ln  awarding  grants 
under  this  section,  the  State  educational  agency 
shall  consider — 

(A)  the  past  effectiveness  of  applicants  in  pro- 
viding services  (especially   with  respect  to  re- 
cruitment and  retention  of  educationally  dis- 
advantaged adults  and  the  learning  gains  dem-- 
onstrated  by  such  adults): 

(B)  the  degree  to  which  an  applicant  will  co- 
ordinate and  utilize  other  literacy  and  social 
services  available  in  the  community:  and 

(C)  the  commitment  of  the  applicant  to  serve 
individuals  in  the  community  who  are  most  in 
need  of  literacy  services. 

(3)  Co.\soRTiA. — A  State  educational  agency 
may  award  a  grant  under  subsection  (a)  to  a 
cojisortium  that  includes  an  entity  described  in 
subsection  (a)  and  a  for-profit  agency,  organi- 
zation, or  institution,  if  such  agency,  organiza- 
tion, or  institution — 

(A)  can  make  a  significant  contribution  to 
carrying  out  the  purposes  of  this  Act:  and 

(B)  enters  into  a  contract  with  the  entity  de- 
scribed in  subsection  (a)  for  the  purpose  of  es- 
tablishing or  expanding  adult  education  pro- 
grams. 

(C)  LOCAL  ADMISISTRATIVE  COSTS  LIMITS.— 

(1)  Is  GESERAL. — Except  as  provided  in  para- 
graph (2),  of  the  funds  provided  under  this  sec- 
tion by  a  State  educational  agency  to  an  agen- 
cy, organization,  institution,  or  consortium  de- 
scribed in  subsection  (a),  at  least  95  percent 
shall  be  expended  for  provision  of  adult  edu- 
cation instructional  activities.  The  remainder 
shall  be  used  for  planning,  administration,  per- 
sonnel development,  and  interagency  coordina- 
tion. 

(2)  Special  rule.— In  cases  where  the  cost 
limits  described  in  paragraph  (1)  will  be  too  re- 
strictive to  allow  for  adequate  planning,  admin- 
istration, personnel  development,  and  inter- 
agency coordination  supported  under  this  sec- 
tion, the  State  educational  agency  shall  nego- 
tiate with  the  agency,  organization,  institution, 
or  consortium  described  in  subsection  (a)  in 
order  to  determine  an  adequate  level  of  funds  to 
be  used  for  noninstructional  purposes. 
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SEC.   lis.  SPECIAL  RULE  FOR  MINIMAL  ALLOCA- 
TION. 

(a)  Geseral  Authority.— For  any  program 
year  for  which  a  minimal  amount  is  made  avail- 
able by  a  State  educational  agency  for  distribu- 
tion under  section  112  or  113  such  agency  may, 
notwithstanding  the  provisions  of  section  112  or 
113,  respectively,  in  order  to  make  a  more  equi- 
table distribution  of  funds  for  programs  serving 
the  highest  numbers  of  low-income  individuals 
(as  defined  in  section  113(e)).  distribute  such 
minimal  amount — 

(1)  on  a  competitive  basis:  or 

(2)  through  any  alternative  method  deter- 
mined by  the  State  educational  agency. 

(b)  MisiMAL  AMOUST.— For  purposes  of  this 
section,  the  term  "minimal  amount"  means  not 
more  than  15  percent  of  the  total  amount  made 
available  by  the  State  educational  agency  under 
section  111(b)(3)(A)  for  section  112  or  113,  respec- 
tively, for  such  program  year. 

SEC.  116.  REDISTRIBUTION. 

(a)  is  Geseral. — In  any  program  year  that 
an  entity  receiving  financial  assistance  under 
section  112  or  113  does  not  expend  all  of  the 
amounts  distributed  to  such  entity  for  such  year 
under  section  112  or  113,  respectively,  such  en- 
tity shall  return  any  unexpended  amounts  to 
the  State  educational  agency  for  distribution 
under  section  112  or  113,  respectively. 

(b)  REDISTRIBUTIOS   OF   A.MOUSTS   Retursed 

Late  is  as  Program  Year.— In  any  program 
year  in  which  amounts  are  returned  to  the  State 
educational  agency  under  subsection  (a)  for 
programs  described  in  section  112  or  113  and  the 
State  educational  agency  is  unable  to  redistrib- 
ute such  amounts  according  to  section  112  or 
113,  respectively ,  in  time  for  such  amounts  to  be 
expended  in  such  program  year,  the  State  edu- 
cational agency  shall  retain  such  amounts  for 
distribution  in  combination  with  amounts  pro- 
vided under  such  section  for  the  following  pro- 
gram year. 

SEC.  117.  VOCAL  APPUCATION  FOR  WORKFORCE 
EDUCATION  ACTIVITIES. 

(a)  Is  Geseral.— 

(1)  Is  GESERAL.— Each  eligible  entity  desiring 
financial  assistance  under  this  title  for 
workforce  education  activities  shall  submit  an 
application  to  the  State  educational  agency  at 
such  time,  in  such  manner  and  accompanied  by 
such  information  as  such  agency  (in  consulta- 
tion with  such  other  educacional  entities  as  the 
State  educational  agency  determines  to  be  ap- 
propriate) may  require.  Such  application  shall 
cover  the  same  period  of  time  as  the  period  of 
time  applicable  to  the  State  workforce  develop- 
ment plan. 

(2)  DEFISITIOS.—For  the  purpose  of  this  sec- 
tion the  term  "eligible  entity"  means  an  entity 
eligible  for  financial  assistance  under  section 
112,  113,  or  114  from  a  State  educational  agency. 

(b)  CosTESTS.—Each  application  described  in 
subsection  (a)  shall,  at  a  minimum— 

(1)  describe  how  the  workforce  education  ac- 
tivities required  under  section  106(b),  and  other 
workforce  education  activities,  will  be  carried 
out  with  funds  received  under  this  title: 

(2)  describe  how  the  activities  to  be  carried  out 
relate  to  meeting  the  State  goals,  and  reaching 
the  State  benchmarks,  concerning  workforce 
education  activities: 

(3)  describe  how  the  activities  to  be  carried  out 
are  an  integral  part  of  the  comprehensive  efforts 
of  the  eligible  entity  to  improve  education  for  all 
students  and  adults: 

(4)  describe  the  process  that  will  be  used  to 
independently  and  continuously  improve  the 
performance  of  the  eligible  entity:  and 

(5)  describe  how  the  eligible  entity  will  coordi- 
nate the  activities  of  the  entity  with  the  activi- 
ties of  the  local  workforce  development  board,  if 
any,  in  the  substate  area. 


SEC.  lia.  LOCAL  PARTNERSHIPS,  AGREEMENTS, 
AND  WORKFORCE  DEVELOPMENT 
BOAJtDS. 

(a)  Local  Agree.mests.— 

(1)  Is  GESERAL.— After  a  Governor  submits  the 
State  plan  described  in  section  104  to  the  Gov- 
erning Board,  the  Governor  shall  negotiate  and 
enter  into  a  local  agreement  regarding  the 
workforce  employment  activities,  school-to-work 
activities,  and  economic  development  activities 
(within  a  State  that  is  eligible  to  carry  out  such 
activities,  as  described  in  subsection  (O)  to  be 
carried  out  in  each  substate  area  in  the  State 
with  local  partnerships  (or,  where  established, 
local  workforce  development  boards  described  in 
subsection  (b)). 

(2)  Local  partserships.— 

(A)  Is  GESERAL.— A  local  partnership  referred 
to  in  paragraph  (1)  shall  be  established  by  the 
local  chief  elected  official,  in  accordance  with 
subparagraphs  (B)  and  (C).  and  shall  consist  of 
individuals  representing  business,  industry,  and 
labor,  local  secondary  schools,  local  postsecond- 
ary education  institutions,  local  adult  education 
providers,  local  elected  officials,  rehabilitation 
agencies  and  organizations,  and  community- 
based  organizations,  icithin  the  appropriate 
substate  area. 

(B)  .Multiple  JURiSDtCTio.\s.—ln  any  case  in 
which  there  are  2  or  more  units  of  general  local 
government  in  the  substate  area  involved,  the 
chief  elected  official  of  each  such  unit  shall  ap- 
point members  of  the  local  partnership  in  ac- 
cordance with  an  agreement  entered  into  by 
such  chief  elected  officials.  In  the  absence  of 
such  an  agreement,  such  appointments  shall  be 
made  by  the  Governor  of  the  State  involved  from 
the  individuals  nominated  or  recommended  by 
the  chief  elected  officials. 

(C)  SELECTIOS  OF  BUSISESS  ASD  ISDUSTRY  REP- 

RESESTATIVES. — Individuals  representing  busi- 
ness and  industry  in  the  local  partnership  shall 
be  appointed  by  the  chief  elected  official  from 
nominations  submitted  by  business  organiza- 
tions in  the  substate  area  involved.  Such  indi- 
viduals shall  reasonably  represent  the  industrial 
and  demographic  composition  of  the  business 
community.  Where  possible,  at  least  50  percent 
of  such  business  and  industry  representatives 
shall  be  representatives  of  small  business. 

(3)  BUSISESS  ASD  ISDUSTRY  ISVOLVE.MEST.— 
The  business  and  industry  representatives  shall 
have  a  lead  role  in  the  design,  management,  and 
evaluation  of  the  activities  to  be  carried  out  in 
the  substate  area  under  the  local  agreement. 

(4)  COSTESTS.— 

(A)  State  goals  asd  state  be.whmarks.— 
Such  an  agreement  shall  include  a  description 
of  the  manner  in  which  funds  allocated  to  a 
substate  area  under  this  title  will  be  spent  to 
meet  the  State  goals  and  reach  the  State  bench- 
marks in  a  manner  that  reflects  local  labor  mar- 
ket conditions. 

(B)  COLLABORATIOS.—The  agreement  shall 
also  include  information  that  demonstrates  the 
manner  in  which — 

(i)  the  Governor:  and 

(ii)  the  local  partnership  (or,  where  estab- 
lished, the  local  workforce  development  board): 
collaborated  in  reaching  the  agreement. 

(5)  Failure  to  reach  AGREEMEST.—If,  after  a 
reasonable  effort,  the  Governor  is  unable  to 
enter  into  an  agreement  with  the  local  partner- 
ship (or,  where  established,  the  local  workforce 
development  board),  the  Governor  shall  notify 
the  partnership  or  board,  as  appropriate,  and 
provide  the  partnership  or  board,  as  appro- 
priate, with  the  opportunity  to  comment,  not 
later  than  30  days  after  the  date  of  the  notifica- 
tion, on  the  manner  in  which  funds  allocated  to 
such  substate  area  will  be  spent  to  meet  the 
State  goals  and  reach  the  State  benchmarks. 

(6)  EXCEPTIOS.—A  State  that  indicates  in  the 
State  plan  described  in  section  104  that  the  State 


will  be  treated  as  a  substate  area  for  purposes  of 
the  application  of  this  title  shall  not  be  subject 
to  this  subsection. 

(b)         LOCAL         WORKFORCE        DEVELOPMEST 

Boards.— 

(1)  Is  geseral.— Each  State  may  facilitate  the 
establishment  of  local  workforce  development 
boards  in  each  substate  area  to  set  policy  and 
provide  oversight  over  the  workforce  develop- 
ment activities  in  the  substate  area. 

(2)  .Membership.— 

(A)  State  criteria.— The  Governor  shall  es- 
tablish criteria  for  use  by  local  chief  elected  offi- 
cials in  each  substate  area  in  the  selection  of 
members  of  the  local  workforce  development 
boards,  in  accordance  with  the  requirements  of 
subparagraph  (B). 

(B)  REPRESESTATIOS      REQUIREMEST.—Such 

criteria  shall  require,  at  a  minimum,  that  a  local 
workforce  development  board  consist  of— 

(i)  representatives  of  business  and  industry  in 
the  substate  area,  who  shall  constitute  a  major- 
ity of  the  board: 

(ii)  representatives  of  labor,  workers,  and  com- 
munity-based organizations,  who  shall  con- 
stitute not  less  than  25  percent  of  the  members 
of  the  board: 

(Hi)  representatives  of  local  secondary  schools, 
postsecondary  education  institutions,  and  adult 
education  providers: 

(iv)  representatives  of  veterans:  and 

(V)  1  or  more  individuals  with  disabilities,  or 
their  representatives. 

(C)  Chair. — Each  local  workforce  development 
board  shall  select  a  chairperson  from  among  the 
members  of  the  board  who  are  representatives  of 
business  and  industry. 

(3)  COSFLICT  of  ISTEREST.—So  member  of  a 
local  workforce  development  board  shall  vote  on 
a  matter  relating  to  the  provision  of  services  by 
the  member  (or  any  organization  that  the  mem- 
ber directly  represents)  or  vote  on  a  matter  that 
would  provide  direct  financial  benefit  to  such 
member  or  the  immediate  family  of  such  member 
or  engage  in  any  other  activity  determined  by 
the  Governor  to  constitute  a  conflict  of  interest. 

(4)  Fu.\CTiOSS.—The  functions  of  the  local 
workforce  development  board  shall  include— 

(A)  submitting  to  the  Governor  a  single  com- 
prehensive 3-year  strategic  plan  for  workforce 
development  activities  in  the  substate  area  that 
includes  information — 

(i)  identifying  the  workforce  development 
needs  of  local  industries,  students,  jobseekers, 
and  workers: 

(ii)  identifying  the  workforce  development  ac- 
tivities to  be  carried  out  in  the  substate  area 
with  funds  received  through  the  allotment  rnade 
to  the  State  under  section  102.  to  meet  the  State 
goals  and  reach  the  State  benchmarks:  and 

(Hi)  identifying  how  the  local  workforce  devel- 
opment board  will  obtain  the  active  and  contin- 
uous participation  of  business,  industry,  and 
labor  in  the  development  and  continuous  im- 
provement of  the  workforce  development  activi- 
ties carried  out  in  the  substate  area: 

(B)  entering  into  local  agreements  with  the 
Governor  as  described  in  subsection  (a): 

(C)  overseeing  the  operations  of  the  one-stop 
delivery  of  core  services  described  in  section 
106(a)(2)  in  the  substate  area,  including  the  re- 
sponsibility to— 

(i)  designate  local  entities  to  operate  the  one- 
stop  delivery  in  the  substate  area,  consistent 
with  the  criteria  referred  to  in  section  106(a)(2): 
and 

(ii)  develop  and  approve  the  budgets  and  an- 
nual operating  plans  of  the  providers  of  the  one- 
stop  delivery:  and 

(D)  submitting  annual  reports  to  the  Governor 
on  the  progress  being  made  in  the  substate  area 
toward  meeting  the  State  goals  and  reaching  the 
State  benchmarks. 

(5)  CossuLTATios.—A  locol  workforce  devel- 
opment board  that  serves  a  substate  area  shall 
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conduct  the  functions  described  in  paragraph 
(4)  in  consultation  uith  the  chief  elected  offi- 
cials in  the  substate  area. 

(c)  EcosoMic  Developmest  activities.— a 
State  shall  be  eligible  to  use  the  funds  made 
available  through  the  flex  account  for  flexible 
workforce  activities  to  carry  out  economic  devel- 
opment activities  if— 

(1)  the  boards  described  in  section  105  and 
subsection  (b)  are  established  in  the  State:  or 

(2)  in  the  case  of  a  State  that  indicates  in  the 
State  plan  described  in  section  104  that  the  State 
will  be  treated  as  a  substate  area  for  purposes  of 
the  application  of  this  title,  the  board  described 
in  section  105  is  established  in  the  State. 

Subtitle  C—ProviBiont  for  Other  Entities 

SEC.  121.  INDIAN  WORKFORCE  DEVELOPMENT  AC- 
TIVITIES. 

(a)  Purpose.- 

■  (1)  l.\  GESERAL.—The  purpose  of  this  section  is 
to  support  workforce  development  activities  for 
Indian  and  Native  Hawaiian  individuals  in 
order — 

(A)  to  develop  more  fully  the  academic,  occu- 
pational, and  literacy  skills  of  such  individuals: 

(B)  to  make  such  individuals  more  competitive 
in  the  workforce:  and 

(C)  to  promote  the  economic  and  social  devel- 
opment of  Indian  and  .Xative  Hawaiian  commu- 
nities in  accordance  with  the  goals  and  values 
of  such  communities. 

(2)  ISDIA.K  POLICY. — All  programs  assisted 
under  this  section  shall  be  administered  in  a 
manner  consistent  with  the  principles  of  the  In- 
dian Self-Determination  and  Education  Assist- 
ance Act  (25  U.S.C.  450  et  seq.)  and  the  govern- 
ment-to-government relationship  between  the 
Federal  Government  and  Indian  tribal  govern- 
ments. 

(b)  Defi.\ITIOSS.—As  used  in  this  section: 

(1)  ALASKA  SATIVE.-The  term  "Alaska  .Vo- 
tive" means  a  \ative  as  such  term  is  defined  in 
section  3(b)  of  tKr  4laska  Xative  Claims  Settle- 
ment Act  (43  U.S.C.  IS02(b)). 

(2)  1SD1A.\.  I.\DIA.\  TRIBE,  ASD  TRIBAL  ORG  AS  I- 

zaTios. — The  terms  "Indian".  "Indian  tribe". 
and  "tribal  organisation"  have  the  same  mean- 
ings given  such  terms  in  subsections  (d).  (e)  and 
(I),  respectively,  of  section  4  of  the  Indian  Self- 
Determination  and  Education  Assistance  Act  (25 
U.S.C.  450b). 

(3)  I.SSTITVTIOS   of  higher   EDVCATIOS.—The 

term  "institution  of  higher  education"  has  the 
meaning  given  the  term  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)). 

(4)  Sative  hawaiias  asd  sative  hawaiias 
ORGASIZATIOS.—The  terms  "Sative  Hawaiian" 
and  "Native  Hawaiian  organization"  have  the 
same  meanings  given  such  terms  in  paragraphs 
(1)  and  (3),  respectively,  of  section  9212  of  the 
Native  Hawaiian  Education  Act  (20  U.S.C. 
7912). 

(5)  TRIBALLY  COSTROLLED  CO.M.MV.MTY  COL- 
LEGE.— The  term  "tribally  controlled  community 
college"  has  the  same  meaning  given  such  term 
in  section  2(a)(4)  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978  (25 
U.S.C.  1801(a)(4)). 

(6)  Tribally  costrolled  postsecosdary 
vocatioxal  l\STITVTIO.\:—The  term  "tribally 
controlled  postsecondary  vocational  institution" 
means  an  institution  of  higher  education  that — 

(A)  is  formally  controlled,  or  has  been  for- 
mally sanctioned  or  chartered,  by  the  governing 
body  of  an  Indian  tribe  or  Indian  tribes: 

(B)  offers  a  technical  degree  or  certificate 
granting  program: 

(C)  is  governed  by  a  board  of  directors  or 
trustees,  a  majority  of  whom  are  Indians: 

(D)  demonstrates  adherence  to  stated  goals,  a 
philosophy,  or  a  plan  of  operation,  that  fosters 
individual  Indian  economic  and  self-sufficiency 
opportunity ,  including  programs  that  are  appro- 


priate to  stated  tribal  goals  of  developing  indi- 
vidual entrepreneurships  and  self-sustaining 
economic  infrastructures  on  reservations: 

(E)  has  been  in  operation  for  at  least  3  years: 

(F)  holds  accreditation  with  or  is  a  candidate 
for  accreditation  by  a  nationally  recognised  ac- 
crediting authority  for  postsecondary  vocational 
education:  and 

(G)  enrolls  the  full-time  equivalent  of  not 
fewer  than  100  students,  of  whom  a  majority  are 
Indians. 

(c)  Program  authorized.— 

(1)  AssiSTA.\CE  ACTHORIZED.—From  amounts 
made  available  under  section  134(b)(2),  the  Gov- 
erning Board  shall  make  grants  to.  or  enter  into 
contracts  or  cooperative  agreements  with,  In- 
dian tribes  and  tribal  organizations,  Alaska  Na- 
tive entities,  tribally  controlled  commuitity  col- 
leges, tribally  controlled  postsecondary  voca- 
tional institutions,  Indian-controlled  organiza- 
tions serving  Indians  or  Alaska  Natives,  and 
Native  Hawaiian  organizations  to  carry  out  the 
authorized  activities  described  in  subsection  (d). 

(2)  FORMVLA.—The  Governing  Board  shall 
make  grants  to,  or  enter  into  contracts  and  co- 
operative agreements  with,  entities  as  described 
in  paragraph  (I)  to  carry  out  the  activities  de- 
scribed in  paragraphs  (2)  and  (3)  of  subsection 
(d)  on  the  basis  of  a  formula  developed  by  the 
Governing  Board  in  consultation  with  entities 
described  in  paragraph  (1). 

(d)  AUTHORIZED  ACTIVITIES.^ 

(1)  Is  GESERAL.— Funds  made  available  under 
this  section  shall  be  used  to  carry  out  the  activi- 
ties described  in  paragraphs  (2)  and  (3)  that — 

(A>  are  consistent  with  this  section:  and 
(B)  are  necessary  to  meet  the  needs  of  Indians 
and  Native  Hawaiians  preparing  to  enter,  reen- 
ter, or  retain  unsubsidized  employment. 

(2)  Workforce  developmest  activities  asd 
supplemestal  services.— 

(A)  Is  GESERAL.— Funds  made  available  under 
this  section  shall  be  used  for— 

(i)  comprehensive  workforce  development  ac- 
tivities for  Indians  and  .S'ative  Hawaiians: 

(ii)  supplemental  services  for  Indian  or  Native 
Hawaiian  youth  on  or  near  Indian  reservations 
in  Oklahoma,  Alaska,  or  Hawaii:  and 

(Hi)  supplemental  services  to  recipients  of  pub- 
lic assistance  on  or  near  Indian  reservations  or 
former  reservation  areas  in  Oklahoma  or  in 
Alaska. 

(B)  Special  RULE.—Noticithstanding  any 
other  provision  of  this  section,  individuals  who 
were  eligible  to  participate  in  programs  under 
section  401  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1671)  (as  such  section  was  in  effect  on 
the  day  before  the  date  of  enactment  of  this  Act) 
shall  be  eligible  to  participate  in  an  activity  as- 
sisted under  subparagraph  (A)(i). 

(3)  VOCATIOSAL     EDUCATIOS,      ADULT     EDU- 

CATios,  ASD  LITERACY  SERVICES.— Funds  made 
available  under  this  section  shall  be  used  for — 

(A)  workforce  education  activities  conducted 
by  entities  described  in  subsection  (c)(1):  and 

(B)  the  support  of  tribally  controlled  post- 
secondary  vocational  institutions  in  order  to  en- 
sure continuing  and  expanded  educational  op- 
portunities for  Indian  students. 

(e)  Progra.M  PLAS.—ln  order  to  receive  a 
grant  or  enter  into  a  contract  or  cooperative 
agreement  under  this  section  an  entity  described 
in  subsection  (c)(1)  shall  submit  to  the  Govern- 
ing Board  a  plan  that  describes  a  3-year  strat- 
egy for  meeting  the  needs  of  Indian  and  .\ative 
Hawaiian  individuals,  as  appropriate,  in  the 
area  served  by  such  entity.  Such  plan  shall— 

(1)  be  consistent  with  the  purposes  of  this  sec- 
tion: 

(2)  identify  the  population  to  be  served: 

(3)  identify  the  education  and  employment 
needs  of  the  population  to  be  served  and  the 
manner  in  which  the  services  to  be  provided  will 
strengthen  the  ability  of  the  individuals  served 
to  obtain  or  retain  unsubsidized  employment: 


(4)  describe  the  services  to  be  provided  and  the 
manner  in  which  such  services  are  to  be  inte- 
grated with  other  appropriate  services:  and 

(5)  describe  the  goals  and  benchmarks  to  be 
used  to  assess  the  performance  of  entities  in  car- 
rying out  the  activities  assisted  under  this  sec- 
tion. 

(f)  FURTHER  CO.\SOLIDATIOS  OF  FUSDS.—Each 

entity  receiving  assistance  under  this  section 
may  consolidate  such  assistance  with  assistance 
received  from  related  programs  in  accordance 
with  the  provisions  of  the  Indian  Employment. 
Training  and  Related  Services  Demonstration 
Act  of  1992  (25  U.S.C.  3401  et  seq.). 

(g)  NosDUPLiCATivE  ASD  NosEXCLUSiVE  SERV- 
ICES.—Nothing  in  this  section  shall  be  con- 
strued— 

(1)  to  limit  the  eligibility  of  any  entity  de- 
scribed in  subsection  (c)(1)  to  participate  in  any 
program  offered  by  a  State  or  local  entity  under 
this  Ad:  or 

(2)  to  preclude  or  discourage  any  agreement, 
between  any  entity  described  in  subsection  (c)(1) 
and  any  State  or  local  entity,  to  facilitate  the 
provision  of  services  by  such  entity  or  to  the 
population  served  by  such  entity. 

(h)  Partsership  Provisioss.— 

(1)  Office  established.— The  Governing 
Board  shall  establish  an  office  within  the  Fed- 
eral Partnership  to  administer  the  activities  as- 
sisted under  this  section. 

(2)  Co.\sultatios  required.— 

(A)  Is  GESERAL.—The  Governing  Board, 
through  the  office  established  under  paragraph 
(1).  shall  develop  regulations  and  policies  for  ac- 
tivities assisted  under  this  section  in  consulta- 
tion with  tribal  organizations  and  Native  Ha- 
waiian organizations.  Such  regulations  and 
policies  shall  take  into  account  the  special  cir- 
cumstances under  which  such  activities  operate. 

(B)  Admisistrative  support.— The  Govern- 
ing Board  shall  provide  such  administrative 
support  to  the  office  established  under  para- 
graph (1)  as  the  Governing  Board  determines  to 
be  necessary  to  carry  out  the  consultation  re- 
quired by  subparagraph  (A). 

(3)  Techs ICAL  ASSiSTASCE.—The  Governing 
Board,  through  the  office  established  under 
paragraph  (I),  is  authorized  to  provide  technical 
assistance  to  entities  described  in  subsection 
(c)(1)  that  receive  assistance  under  this  section 
to  enable  such  entities  to  improve  the  workforce 
development  activities  provided  by  such  entities. 

SEC.  122.  GRANTS  TO  OUTLYING  AREAS. 

(a)  GESERAL  AUTHORITY.— Using  funds  made 
available  under  section  134(b)(3),  the  Governing 
Board  shall  make  grants  to  outlying  areas  to 
carry  out  workforce  development  activities. 

(b)  APPLiCATios.—The  Governing  Board  shall 
issue  regulations  specifying  the  provisions  of 
this  Act  that  shall  apply  to  outlying  areas  that 
receive  funds  under  this  title. 

Subtitle  D — General  Provitiona 
SEC.  131.  ACCOUNTABIUTY. 

(a)  Report.— Each  State  that  receives  an  al- 
lotment under  section  102  shall  annually  pre- 
pare and  submit  to  the  Governing  Board  a  re- 
port that  states  how  the  State  is  performing  on 
State  benchmarks  specified  in  this  section, 
which  relate  to  workforce  development  activities 
carried  out  through  the  statewide  system  of  the 
State.  In  preparing  the  report,  the  State  may  in- 
clude information  on  such  additional  bench- 
marks as  the  State  may  establish  to  meet  the 
State  goals. 

(b)  Goals.— 

(1)  .Measisgful  employment. —Each  state- 
wide system  supported  by  an  allotment  under 
section  102  shall  be  designed  to  meet  the  goal  of 
assisting  participants  in  obtaining  meaningful 
unsubsidized  employment  opportunities  in  the 
State. 

(2)  EDUCATIOS  .—Each  statewide  system  sup- 
ported by  an  allotment  under  section  102  shall 


be  designed  to  meet  the  goal  of  enhancing  and 
developing  more  fully  the  academic,  occupa- 
tional, and  literacy  skills  of  all  segments  of  the 
population  of  the  State. 

(C)  BESCH.\tARKS.— 

(1)  Measisgful  E.\tPLOYMENT.—To  be  eligible 
to  receive  an  allotment  under  section  102,  a 
State  shall  develop,  in  accordance  with  para- 
graph (5),  and  identify  in  the  State  plan  of  the 
State,  proposed  quantifiable  benchmarks  to 
measure  the  statewide  progress  of  the  State  to- 
ward meeting  the  goal  described  in  subsection 
(b)(1),  which  shall  include,  at  a  minimum,  meas- 
ures of— 

(A)  placement  in  unsubsidized  employment  of 
participants: 

(B)  retention  of  the  participants  in  such  em- 
ployment (12  months  after  completion  of  the 
participation):  and 

(C)  increased  earnings  for  the  participants. 

(2)  EDUCATIOS.— To  be  eligible  to  receive  an 
allotment  under  section  102,  a  State  shall  de- 
velop, in  accordance  with  paragraph  (5),  and 
identify  in  the  State  plan  of  the  State,  proposed 
quantifiable  benchmarks  to  measure  the  state- 
wide progress  of  the  State  toward  meeting  the 
goal  described  in  subsection  (b)(2).  which  shall 
include,  at  a  minimum,  measures  of^ 

(A)  student  mastery  of  academic  knowledge 
and  work  readiness  skills: 

(B)  student  mastery  of  occupational  and  in- 
dustry-recognized skills  according  to  skill  pro- 
ficiencies for  students  in  career  preparation  pro- 
grams: 

(C)  placement  in.  retention  in.  and  completion 
of  secondary  education  (as  determined  under 
State  law)  and  postsecondary  education,  and 
placement  and  retention  in  employment  and  in 
military  service:  and 

(D)  mastery  of  the  literacy,  knowledge,  and 
skills  adults  need  to  be  productive  and  respon- 
sible citizens  and  to  become  more  actively  in- 
volved in  the  education  of  their  children. 

(3)  POPULATioss.—To  be  eligible  to  receive  an 
allotment  under  section  102,  a  State  shall  de- 
velop, in  accordance  with  paragraph  (5),  and 
identify  iri  the  State  plan  of  the  State,  proposed 
quantifiable  benchmarks  to  measure  progress  to- 
ward meeting  the  goals  described  in  subsection 
(b)  for  populations  including,  at  a  minimum — 

(A)  welfare  recipients: 

(B)  individuals  with  disabilities: 

(C)  older  workers: 

(D)  at-risk  youth:  and 

(E)  dislocated  workers. 

(4)  SPECIAL  RULE.— If  a  State  has  developed 
performance  indicators,  attainment  levels,  or  as- 
sessments for  skills  according  to  challenging 
academic,  occupational,  or  industry -recognized 
skill  proficiencies,  the  State  shall  use  such  per- 
formance indicators,  attainment  levels,  or  as- 
sessments in  measuring  the  progress  of  all  stu- 
dents in  attai7nng  the  skills. 

(5)  Negotiatioss.— 

(A)  IsiTiAL  DETERMISATIOS.—On  receipt  of  a 
State  plan  submitted  under  section  104.  the  Gov- 
erning Board  shall,  not  later  than  30  days  after 
the  date  of  the  receipt,  determine — 

(i)  how  the  proposed  State  benchmarks  identi- 
fied by  the  State  in  the  State  plan  compare  to 
the  model  benchmarks  established  by  the  Gov- 
erning Board  under  section  30I(b)(4)(B)(ii): 

(ii)  how  the  proposed  State  benchmarks  com- 
pare with  State  benchmarks  proposed  by  other 
States  in  their  State  plans: 

(Hi)  whether  the  proposed  State  benchmarks, 
taken  as  a  whole,  are  sufficient — 

(I)  to  enable  the  State  to  meet  the  State  goals: 
and 

(II)  to  make  the  State  eligible  for  an  incentive 
grant  under  section  132(a). 

(B)  NOTIFICATIOS.—The  Governing  Board 
shall  immediately  notify  the  State  of  the  deter- 
minations referred  to  in  subparagraph  (A).  If 


the  Governing  Board  determines  that  the  pro- 
posed State  benchmarks  are  not  sufficient  to 
make  the  State  eligible  for  an  incentive  grant 
under  section  132(a).  the  Governing  Board  shall 
provide  the  State  with  guidance  on  the  steps  the 
State  may  take  to  allow  the  State  to  become  eli- 
gible for  the  grant. 

(C)  REVisios.—Not  later  than  30  days  after 
the  date  of  receipt  of  the  notification  referred  to 
in  subparagraph  (B).  the  State  may  revise  some 
or  all  of  the  Stale  benchmarks  identified  in  the 
State  plan  in  order  to  become  eligible  for  the  in- 
centive grant  or  provide  reasons  why  the  State 
benchmarks  should  be  sufficient  to  make  the 
State  eligible  for  the  incentive  grant. 

(D)  FiSAL  DETER.viSATios.— After  reviewing 
any  revised  State  benchmarks  or  information 
submitted  by  the  State  in  accordance  with  sub- 
paragraph (C),  the  Governing  Board  shall  issue 
a  final  determination  on  the  eligibility  of  the 
State  for  the  incentive  grant. 

(6)  1.\CE.\TIVE  GRASTS.—Each  State  that  sets 
high  benchmarks  under  paragraph  (1).  (2),  or 
(3)  and  reaches  or  exceeds  the  benchmarks,  as 
determined  by  the  Governing  Board,  shall  be  eli- 
gible to  receive  an  incentive  grant  under  section 
132(a). 

(7)  Sa.\CTI0.\S.—-A  state  that  has  failed  to 
demonstrate  sufficient  progress  toward  reaching 
the  State  benchmarks  established  under  this 
subsection  for  the  3  years  covered  by  a  State 
plan  described  in  section  104.  as  determined  by 
the  Governing  Board,  may  be  subject  to  sanc- 
tions under  section  132(b). 

(d)  Job  Placement  accoustabiuty  Sys- 
tem.— 

(1)  Is  GESERAL.— Each  State  that  receives  an 
allotment  under  section  102  shall  establish  a  job 
placement  accountability  system,  which  will 
provide  a  uniform  set  of  data  to  track  the 
progress  of  the  State  toward  reaching  the  State 
benchmarks. 

(2)  Data.— 

(A)  Is  GESERAL.— In  Order  to  maintain  data 
relating  to  the  measures  described  in  subsection 
(c)(1),  each  such  State  shall  establish  a  job 
placement  accountability  system  using  quarterly 
wage  records  available  through  the  unemploy- 
ment insurance  system.  The  State  agency  or  en- 
tity within  the  State  responsible  for  labor  mar- 
ket information,  as  designated  in  section 
303(c)(1)(B).  in  conjunction  with  the  Commis- 
sioner of  Labor  Statistics,  shall  maintain  the  job 
placement  accountability  system  and  match  in- 
formation on  participants  served  by  the  state- 
wide systems  of  the  State  and  other  States  with 
quarterly  employment  and  earnings  records. 

(B)  REi.viBURSE.ME.\T.—Each  local  entity  that 
carries  out  workforce  employment  activities  or 
workforce  education  activities  and  that  receives 
funds  under  this  title  shall  provide  information 
regarding  the  social  security  numbers  of  the 
participants  served  by  the  entity  and  such  other 
information  as  the  State  may  require  to  the 
State  agency  or  entity  within  the  State  respon- 
sible for  labor  market  information,  as  designated 
in  section  303(c)(1)(B). 

(C)  COSFIDESTIALITY.—The  State  agency  or 
entity  within  the  State  responsible  for  labor 
market  information,  as  designated  in  section 
303(c)(1)(B).  shall  protect  the  confidentiality  of 
information  obtained  through  the  job  placement 
accountability  system  through  the  use  of  recog- 
nized security  procedures. 

SEC.  132.  INCENTIVES  AND  SANCTIONS. 
(a)  ISCESTIVES.— 

(1)  Is  GESERAL.—The  Governing  Board  may 
award  incentive  grants  of  not  more  than 
$15,000,000  per  program  year  to  a  State  that— 

(A)  reaches  or  exceeds  State  benchmarks  es- 
tablished under  section  131(c).  with  an  emphasis 
on  the  benchmarks  established  under  section 
131(c)(3).  in  accordance  with  section  131(c)(6):  or 

(B)  demonstrates  to  the  Governing  Board  that 
the  State  has  made  substantial  reductioris  in  the 


number  of  adult  recipients  of  aid  to  families 
with  dependent  children,  as  defined  in  section 
102(b)(1)(A).  resulting  from  increased  placement 
of  such  adult  recipients  in  unsubsidized  employ- 
ment. 

(2)  USE  OF  FVXDS.—A  State  that  receives  such 
a  grant  may  use  the  funds  made  available 
through  the  grant  to  carry  out  any  workforce 
development  activities  authorized  under  this 
Act. 

(b)  Sasctioss.— 

(1)  Failure  to  demosstrate  sufficiest 
PROGRESS.— If  the  Governing  Board  determines, 
after  notice  and  an  opportunity  for  a  hearing, 
that  a  Slate  has  failed  to  demonstrate  sufficient 
progress  toward  reaching  the  State  benchmarks 
established  under  section  131(c)  for  the  3  years 
covered  by  a  State  plan  descrit>ed  in  section  104, 
the  Governing  Board  may  reduce  the  allotment 
of  the  State  under  section  102  by  not  more  than 
10  percent  per  program  year  for  not  more  than 
3  years.  The  Governing  Board  may  determine 
that  the  failure  of  the  State  to  demonstrate  such 
progress  is  attributable  to  the  workforce  employ- 
ment activities,  workforce  education  activities, 
or  flexible  workforce  activities,  of  the  State,  and 
reduce  only  the  portion  of  the  allotment  for 
such  activities. 

(2)  EXPESDITURE  contrary  TO  ACT.— If  the 
Governor  of  a  State  determines  that  a  local  en- 
tity that  carries  out  workforce  employment  ac- 
tivities in  a  substate  area  of  the  State  has  ex- 
pended funds  made  available  under  this  Act  in 
a  manner  contrary  to  the  purposes  of  this  Act. 
and  such  expenditures  do  not  constitute  fraudu- 
lent activity,  the  Governor  may  deduct  an 
amount  equal  to  the  funds  from  a  subsequent 
program  year  allocation  to  the  substate  area. 

(C)  FUSDS  RESULTISG  FROM  REDUCED  ALLOT- 

.MESTS. — The  Governing  Board  may  use  an 
amount  retained  as  a  result  of  a  reduction  in  an 
allotment  made  under  subsection  (b)(1)  to  award 
an  incentive  grant  under  subsection  (a). 

SEC.  133.  UNEMPLOYMENT  TRUST  FUND. 

(a)  Is  GESF.RAL.—Section  901(c)  of  the  Social 
Security  Act  (42  U.S.C.  1101(c))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  subparagraph  (A),  by  striking  clause 
(ii)  and  inserting  the  following: 

"(ii)  the  establishment  and  maintenance  of 
statewide  workforce  development  systems,  to  the 
extent  the  systems  are  used  to  carry  out  activi- 
ties described  in  section  303.  or  in  any  of  clauses 
(ii)  through  (v)  of  section  106(a)(2)(B),  of  the 
Workforce  Development  Act  of  1995.  and":  and 

(B)  in  subparagraph  (B)— 

(i)  in  the  matter  preceding  clause  (i).  by  strik- 
ing "Department  of  Labor"  and  inserting  "De- 
partment of  Labor  or  the  Workforce  Develop- 
ment Partnership,  as  appropriate.":  and 

(ii)  by  striking  clause  (iiif  and  inserting  the 
following: 

"(Hi)  the  Workforce  Development  Act  of 
1995.":  and 

(2)  in  the  first  sentence  of  paragraph  (4).  by 
striking  "the  total  cost"  and  all  that  follows 
through  "the  President  determines"  and  insert- 
ing "the  total  cost  of  administering  the  state- 
wide workforce  deielopment  systems,  to  the  ex- 
tent the  systems  are  used  to  carry  out  activities 
described  in  section  303.  or  in  any  of  clauses  (ii) 
through  (v)  of  section  106(a)(2)(B).  of  the 
Workforce  Development  Act  of  1995.  and  of  the 
necessary  expenses  of  the  Workforce  Develop- 
ment Partnership  for  the  performance  of  the 
functions  of  the  partnership  under  such  Act,  as 
the  President  determines". 

(b)  EFFECTIVE  Date. — The  amendments  made 
by  subsection  la)  shall  take  effect  July  1.  1998. 
SEC.  134.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Is  GESERAL.— There  are  authorized  to  be 
appropriated  to  carry  out  this  Act  (other  than 
subtitle  C  of  title  II)  S7. 000. 000. 000  for  each  of 
fiscal  years  1998  through  2001. 
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(b)  RESERVATioss.—Of  the  amount  appro- 
priated  under  subsection  (a) — 

(1)  92.7  percent  shall  be  reserved  for  making 
allotments  under  section  102: 

(2)  1.25  percent  shall  be  reserved  for  carrying 
out  section  121; 

(3)  0.2  percent  shall  be  reserved  for  carrying 
out  section  122: 

(4)  4.3  percent  shall  be  reserved  for  making  in- 
centive grants  under  section  132(a)  and  for  the 
administration  of  this  Act: 

(5)  0.15  percent  shall  be  reserved  for  carrying 
out  sections  302  and  304:  and 

(6)  1.4  percent  shall  be  reserved  for  carrying 
out  section  303. 

(c)  PROGRAM  Year.— 

(1)  1\  GESERAL.— Appropriations  for  any  fiscal 
year  for  programs  and  activities  under  this  Act 
shall  be  available  for  obligation  only  on  the 
basis  of  a  program  year.  The  program  year  shall 
begin  on  July  1  in  the  fiscal  year  for  which  the 
appropriation  is  made. 

(2)  AD.\tr.\iSTRATiO\.— Funds  obligated  for  any 
program  year  may  be  expended  by  each  recipi- 
ent during  the  program  year  and  the  2  succeed- 
ing program  years  and  no  amount  shall  be 
deobligated  on  account  of  a  rate  of  expenditure 
that  is  consistent  with  the  provisions  of  the 
State  plan  specified  in  section  104  that  relate  to 
workforce  employment  activities. 

SEC.  13S.  EFFECTIVE  DATE. 

This  title  shall  take  effect  July  1.  1998. 
TITLE  11— TRANSITION  PROVISIONS 
Subtitle  A — Traniition  Proviaiona  Relating  to 

U$e  of  Federal  Funda  for  State  and  Local 

Activitiet 

SEC.  201.  WAIVERS. 

(a)  Waiver  Authority.— 

(1)  Is  ge.\eral. — Notwithstanding  any  other 
provision  of  Federal  law,  and  except  as  provided 
in  subsection  (d).  the  Secretary  may  waive  any 
requirement  under  any  provision  of  law  relating 
to  a  covered  activity,  or  of  any  regulation  issued 
under  such  a  provision,  for — 

(A)  a  State  that  requests  such  a  waiver  and 
submits  an  application  as  described  in  sub- 
section (b):  or 

(B)  a  local  entity  that  requests  such  a  waiver 
and  complies  with  the  requirements  of  sub- 
section (c): 

in  order  to  assist  the  State  or  local  entity  in 
planning  or  developing  a  statewide  system  or 
workforce  development  activities  to  be  carried 
out  through  the  statewide  system. 

(2)  Term.— 

(A)  I\  ge.\ERal.— Except  as  provided  in  sub- 
paragraph (B),  each  waiver  approved  pursuant 
to  this  section  shall  be  for  a  period  beginning  on 
the  date  of  the  approval  and  ending  on  June  30, 
1998. 

(B)  Failure  to  submit  isterim  plas.—U  a 
State  receives  a  waiver  under  this  section  and 
fails  to  submit  an  interim  plan  under  section  211 
by  June  30.  1997,  the  waiver  shall  be  deemed  to 
terminate  on  September  30.  1997.  If  a  local  entity 
receives  a  waiver  under  this  section,  and  the 
State  in  which  the  local  entity  is  located  fails  to 
submit  an  interim  plan  under  section  211  by 
June  30.  1997,  the  waiver  shall  be  deemed  to  ter- 
minate on  September  30.  1997. 

(b)  State  Request  for  Waiver.— 

(1)  Is  GESERAL.— A  State  may  submit  to  the 
Secretary  a  request  for  a  waiver  of  1  or  more  re- 
quirements referred  to  in  subsection  (a).  The  re- 
quest may  include  a  request  for  different  waiv- 
ers with  respect  to  different  areas  within  the 
State. 

(2)  Applicatios.-To  be  eligible  to  receive  a 
waiver  described  in  subsection  (a),  a  State  shall 
submit  an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing  such  in- 
formation as  the  Secretary  may  require,  includ- 
ing information— 


(A)  identifying  the  requirement  to  be  waived 
and  the  goal  that  the  State  (or  the  local  agency 
applying  to  the  State  under  subsection  (O)  in- 
tends to  achieve  through  the  waiver: 

(B)  identifying,  and  describing  the  actions 
that  the  State  will  take  to  remove,  similar  State 
requirements: 

(C)  describing  the  activities  to  which  the 
waiver  will  apply,  including  information  on  how 
the  activities  may  be  continued,  or  related  to  ac- 
tivities carried  out,  under  the  statewide  system 
of  the  State: 

(D>  describing  the  number  and  type  of  persons 
to  be  affected  by  such  waiver:  and 

(E)  providing  evidence  of  support  for  the 
waiver  request  by  the  State  agencies  or  officials 
with  jurisdiction  over  the  requirement  to  be 
waived. 

(c)  Local  Estity  Request  for  Waiver.— 

(1)  Is  GESERAL.— A  local  entity  that  seeks  a 
waiver  of  such  a  requirement  shall  submit  to  the 
State  a  request  for  the  waiver  and  an  applica- 
tion containing  sufficient  information  to  enable 
the  State  to  comply  with  the  requirements  of 
subsection  (b)(2).  The  State  shall  determine 
whether  to  submit  a  request  and  an  application 
for  a  waiver  to  the  Secretary,  as  provided  in 
subsection  (b)r 

(2)  Time  limit.— 

(A)  Is  GESERAL.— The  State  shall  make  a  de- 
termination concerning  whether  to  submit  the 
request  and  application  for  a  waiver  as  de- 
scribed in  paragraph  (1)  not  later  than  30  days 
after  the  date  on  which  the  State  receives  the 
application  from  the  local  entity. 

(B)  Direct  sub.missios.— 

(i)  Is  GESERAL.— If  the  State  does  not  make  a 
determination  to  submit  or  does  not  submit  the 
request  and  application  within  the  30-day  time 
period  specified  in  subparagraph  (A),  the  local 
entity  may  submit  the  request  and  application 
to  the  Secretary. 

(ii)  REQUIREMESTS.—In  submitting  such  a  re- 
quest, the  local  entity  shall  obtain  the  agree- 
ment of  the  State  involved  to  comply  with  the 
requirements  of  this  section  that  would  other- 
wise apply  to  a  State  submitting  a  request  for  a 
waiver.  In  reviewing  an  application  submitted 
by  a  local  entity,  the  Secretary  shall  comply 
with  the  requirements  of  this  section  that  would 
otherwise  apply  to  the  Secretary  with  respect  to 
review  of  such  an  application  submitted  by  a 
State. 

(d)  Waivers  \ot  authorized.— The  Sec- 
retary may  not  waive  any  requirement  of  any 
provision  referred  to  in  subsection  (a),  or  of  any 
regulation  issued  under  such  provision,  relating 
to— 

(1)  the  allocation  of  funds  to  States,  local  en- 
tities, or  individuals: 

(2)  public  health  or  safety,  civil  rights,  occu- 
pational safety  and  health,  environmental  pro- 
tection, displacement  of  employees,  or  fraud  and 
abuse: 

(3)  the  eligibility  of  an  individual  for  partici- 
pation in  a  covered  activity,  except  in  a  case  in 
which  the  State  or  local  entity  can  demonstrate 
that  the  individuals  who  would  have  been  eligi- 
ble to  participate  in  such  activity  without  the 
waiver  will  participate  in  a  similar  covered  ac- 
tivity: or 

(4)  a  required  supplementation  of  funds  by  the 
State  or  a  prohibition  against  the  State  sup- 
planting such  funds. 

(e)  activities.— Subject  to  subsection  (d).  the 
Secretary  may  approve  a  request  for  a  waiver 
described  in  subsection  (a)  that  would  enable  a 
State  or  local  entity  to — 

(1)  use  the  assistance  that  would  otherwise 
have  been  used  to  carry  out  2  or  more  covered 
activities  (if  the  State  or  local  entity  were  not 
using  the  assistance  as  described  in  this  sec- 
tion)— 

(A)  to  address  the  high  priority  needs  of  un- 
employed persons  and  at-risk  youth  in  the  ap- 


propriate State  or  community  for  workforce  em- 
ployment activities  or  workforce  education  ac- 
tivities: 

(B)  to  improve  efficiencies  in  the  delivery  of 
the  covered  activities:  or 

(C)  in  the  case  of  overlapping  or  duplicative 
activities — 

(i)  by  combining  the  covered  activities  and 
funding  the  combined  activities:  or  • 

(ii)  by  eliminating  1  of  the  covered  activities 
and  increasing  the  funding  to  the  remaining 
covered  activity:  and 

(2)  use  the  assistance  that  would  otherwise 
have  been  used  for  administrative  expenses  re- 
lating to  a  covered  activity  (if  the  State  or  local 
entity  were  not  using  the  assistance  as  described 
in  this  section)  to  pay  for  the  cost  of  developing 
an  interim  State  plan  described  in  section  211  or 
a  State  plan  described  in  section  104. 

(f)  APPROVAL  OR  DISAPPROVAL.— The  Sec- 
retary shall  approve  or  disapprove  any  request 
submitted  pursuant  to  subsection  (b)  or  (c),  not 
later  than  45  days  after  the  date  of  the  submis- 
sion and  shall  issue  a  decision  that  shall  include 
the  reasons  for  approving  or  disapproving  the 
request. 

(g)  Failure  To  act.— If  the  Secretary  fails  to 
approve  or  disapprove  the  request  within  the  45- 
day  period  described  in  subsection  (f).  the  re- 
quest shall  be  deemed  to  be  approved  on  the  day 
after  such  period  ends.  If  the  Secretary  subse- 
quently determines  that  the  waiver  relates  to  a 
matter  described  in  subsection  (d)  and  issues  a 
decision  that  includes  the  reasons  for  the  deter- 
mination, the  waiver  shall  be  deemed  to  termi- 
nate on  the  date  of  issuance  of  the  decision. 

(h)  Defisitios.—As  used  in  this  section: 

(1)  Local  estity.— The  term  -local  entity" 
means — 

(A)  a  local  educational  agency,  with  respect 
to  any  act  by  a  local  agency  or  organization  re- 
lating to  a  covered  activity  that  is  a  workforce 
education  activity:  and 

(B)  the  local  public  or  private  agency  or  orga- 
nization responsible  for  carrying  out  the  covered 
activity  at  issue,  with  respect  to  any  act  by  a 
local  agency  or  organization  relating  to  any 
other  covered  activity. 

(2)  Secretary.— The  term  •Secretary" 
means— 

(A)  the  Secretary  of  Labor,  with  respect  to 
any  act  relating  to  a  covered  activity  carried  out 
by  the  Secretary  of  Labor: 

(B)  the  Secretary  of  Education,  with  respect 
to  any  act  relating  to  a  covered  activity  carried 
out  by  the  Secretary  of  Education:  and 

(C)  the  Secretary  of  Health  and  Human  Serv- 
ices, with  respect  to  any  act  relating  to  a  cov- 
ered activity  carried  out  by  the  Secretary  of 
Health  and  Human  Services. 

(3)  State.— The  term  "State"  means— 

(A)  a  State  educational  agency,  with  respect 
to  any  act  by  a  State  entity  relating  to  a  covered 
activity  that  is  a  workforce  education  activity: 
and 

(B)  the  Governor,  with  respect  to  any  act  by 
a  State  entity  relating  to  any  other  covered  ac- 
tivity. 

(i)  COSFORMIXG  A.VESD.VESTS.— 

(1)  Section  501  of  the  School-to-Work  Oppor- 
tunities Act  of  1994  (20  U.S.C.  6211)  is  amend- 
ed— 

(A)  in  subsection  (a),  by  striking  "sections  502 
and  503"  and  inserting  "section  502": 

(B)  in  subsection  (b)(2)(B)(ii)— 

(i)  by  striking  "section  502(a)(1)(C)  or 
503(a)(1)(C).  as  appropriate,"  and  Inserting 
"section  502(a)(1)(C)":  and 

(ii)  by  striking  "section  502  or  503.  as  appro- 
priate." and  inserting  "section  502": 

(C)  in  subsection  (c),  by  striking  "section  502 
or  503"  and  inserting  "section  502":  and 

(D)  by  striking  "Secretaries"  each  place  the 
term  appears  and  inserting  "Secretary  of  Edu- 
cation". 


(2)  Section  502(b)  of  such  Act  (20  U.S.C. 
6212(b))  is  amended— 

(A)  in  paragraph  (4),  by  striking  the  semicolon 
and  inserting  ",  atid": 

(B)  in  paragraph  (5),  by  striking  ":  and"  and 
inserting  a  period:  and 

(C)  by  striking  paragraph  (6). 

(3)  Section  503  of  such  Act  (20  U.S.C.  6213)  is 

(4)  Section  504  of  such  Act  (20  U.S.C.  6214)  is 
amended — 

(A)  in  subsection  (a)(2)(B).  by  striking  clauses 
(i)  and  (ii)  and  inserting  the  following  clauses: 

"(i)  the  provisions  of  law  listed  in  paragraphs 
(2)  through  (5)  of  section  502(b): 

"(ii)  the  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.):  and 

"(Hi)  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C.  2301 
et  seq.).":  and 

(B)  in  subsection  (b),  by  striking  "paragraphs 
(1)  through  (3).  and  paragraphs  (5)  and  (6).  of 
section  503(b)"  and  inserting  "paragraphs  (2) 
through  (4)  and  paragraphs  (6)  and  (7)  of  sec- 
tion 505(b)". 

(5)  Section  505(b)  of  such  Act  (20  U.S.C. 
6215(b))  is  amended  to  read  as  follows: 

"(b)  Use  of  Fusds.—A  State  may  use.  under 
the  requirements  of  this  Act.  Federal  funds  that 
are  made  available  to  the  State  and  combined 
under  subsection  (a)  to  carry  out  school-to-work 
activities,  except  that  the  provisions  relating 
to— 

"(1)  the  matters  specified  in  section  502(c): 

"(2)  basic  purposes  or  goals: 

"(3)  maintenance  of  effort: 

"(4)  distribution  of  funds: 

"(5)  eligibility  of  an  individual  for  participa- 
tion: 

"(6)  public  health  or  safety,  labor  standards, 
civil  rights,  occupational  safety  and  health,  or 
environmental  protection:  or 

"(7)  prohibitions  or  restrictions  relating  to  the 
construction  of  buildings  or  facilities: 
that  relate  to  the  program  through  which  the 
funds  described  in  subsection  (a)(2)(B)  were 
made  available,  shall  remain  in  effect  with  re- 
spect to  the  use  of  such  funds.". 
Subtitle  B — Trantition  Provitioni  Relating  to 

Applications  and  Plant 
SEC.  211.  ISTERIM  STATE  PLANS. 

(a)  is  GESERAL. — For  a  State  or  local  entity  in 
a  State  to  use  a  waiver  received  under  section 
201  through  June  30.  1998.  and  for  a  State  to  be 
eligible  to  submit  a  State  plan  described  in  sec- 
tion 104  for  program  year  1998.  the  Governor  of 
the  State  shall  submit  an  interim  State  plan  to 
the  Governing  Board.  The  Governor  shall  sub- 
mit the  plan  not  later  than  June  30.  1997. 

(b)  REQUIREMESTS.—The  interim  State  plan 
shall  comply  with  the  requirements  applicable  to 
State  plans  described  in  section  104. 

(c)  Program  Year.— in  submitting  the  interim 
State  plan,  the  Governor  shall  indicate  whether 
the  plan  is  submitted — 

(1)  for  review  and  approval  for  program  year 
1997:  or 

(2)  solely  for  review. 

(d)  Review.— In  reviewing  an  interim  State 
plan,  the  Governing  Board  may— 

(1)  in  the  case  of  a  plan  submitted  for  review 
and  approval  for  program  year  1997 — 

(A)  approve  the  plan  ayid  permit  the  State  to 
use  a  waiver  as  described  in  section  201  to  carry 
out  the  plan:  or 

(B)  disapprove  the  plan,  and  provide  to  the 
State  reasons  for  the  disapproval  and  technical 
assistance  for  developing  an  approvable  plan  to 
be  submitted  under  section  104  for  program  year 
1998:  and 

(2)  in  the  case  of  a  plan  submitted  solely  for 
review,  review  the  plan  and  provide  to  the  State 
technical  assistance  for  developing  an  approv- 
able plan  to  be  submitted  under  section  104  for 
program  year  1998. 


(e)  Effect  of  disapproval.— Disapproved  of 
an  interirri  plan  shall  not  affect  the  ability  of  a 
State  to  use  a  waiver  as  described  in  section  201 
through  June  30.  1998. 

SEC.  212.  APPUCATIONS  AND  PLANS  UNDER  COV- 
ERED ACTS. 

Notwithstanding  any  other  provision  of  law. 
no  State  or  local  entity  shall  be  required  to  com- 
ply with  any  provision  of  a  covered  Act  that 
would  otherwise  require  the  entity  to  submit  an 
application  or  a  plan  to  a  Federal  agency  dur- 
ing fiscal  year  1996  or  1997  for  funding  of  a  cov- 
ered activity.  In  determining  whether  to  provide 
funding  to  the  State  or  local  entity  for  the  cov- 
ered activity,  the  Secretary  of  Education,  the 
Secretary  of  Labor,  or  the  Secretary  of  Health 
and  Human  Services,  as  appropriate,  shall  con- 
sider the  last  application  or  plan,  as  appro- 
priate, submitted  by  the  entity  for  funding  of 
the  covered  activity. 

Subtitle  C—Job  Carpi  and  Other  Workfitrce 

Preparation  Activitiet  for  At-Ritk  Youth 

CHAPTER  1— GENERAL  JOB  CORPS 

PROVISIONS 

SEC.  221.  PURPOSES. 

The  purposes  of  this  subtitle  are — 

(1)  to  maintain  a  Job  Corps  for  at-risk  youth 
as  part  of  statewide  systems: 

(2)  to  set  forth  standards  and  procedures  for 
selecting  individuals  as  enrollees  in  the  Job 
Corps: 

(3)  to  authorize  the  establishment  of  residen- 
tial and  nonresidential  Job  Corps  centers  in 
which  enrollees  will  participate  in  intensive  pro- 
grams of  workforce  development  activities: 

(4)  to  prescribe  various  other  powers,  duties, 
and  responsibilities  incident  to  the  operation 
and  continuing  development  of  the  Job  Corps: 
and 

(5)  to  assist  at-risk  youth  who  need  and  can 
benefit  from  an  unusually  intensive  program, 
operated  in  a  group  setting,  to  become  more  re- 
sponsible, employable,  and  productive  citizens. 

SEC.  222.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  EsROLLEE.—The  term  "enrollee"  means  an 
individual  enrolled  in  the  Job  Corps. 

(2)  GovERSOR. — The  term  "Governor"  means 
the  chief  executive  officer  of  a  State. 

(3)  JOB  CORPS. — The  term  "Job  Corps"  means 
the  corps  described  in  section  223. 

(4)  JOB  CORPS  CESTER.—The  term  "Job  Corps 
center"  means  a  center  described  in  section  223. 
SEC.  223.  GENERAL  AUTHORITY. 

If  a  State  receives  an  allotment  under  section 
241,  and  a  center  located  in  the  State  received 
assistance  under  part  B  of  title  IV  of  the  Job 
Training  Partnership  Act  for  fiscal  year  1996 
and  was  not  closed  in  accordance  with  section 
235,  the  State  shall  use  a  portion  of  the  funds 
made  available  through  the  allotment  to  main- 
tain the  center,  and  carry  out  activities  de- 
scribed in  this  subtitle  for  individuals  enrolled 
in  a  Job  Corps  and  assigned  to  the  center. 

SEC.  224.  INDIVIDUALS  EUGIBLE  FOR  THE  JOB 
CORPS. 

To  be  eligible  to  become  an  enrollee.  an  indi- 
vidual shall  be  an  at-risk  youth. 

SEC.  22S.  SCREENING  AND  SELECTION  OF  APPU- 
CANTS. 

(a)  Stasdards  asd  Procedures.— 

(1)  Is  CESERAL.—The  State  shall  prescribe 
specific  standards  and  procedures  for  the 
screening  and  selection  of  applicants  for  the  Job 
Corps. 

(2)  iMPLEMESTATios.—To  the  extent  prac- 
ticable, the  standards  and  procedures  shall  be 
implemented  through  arrangements  with — 

(A)  one-stop  career  centers: 

(B)  agencies  and  organizations  such  as  com- 
munity action  agencies,  professional  groups, 
and  labor  organizations:  and 

(C)  agencies  and  individuals  that  have  con- 
tact with  youth  over  substantial  periods  of  time 


and  are  able  to  offer  reliable  information  about 
the  needs  and  problems  of  the  youth. 

(3)  CossuLTATios.—The  standards  and  proce- 
dures shall  provide  for  necessary  consultation 
with  iridividuals  and  organizations,  including 
court,  probation,  parole,  law  enforcement,  edu- 
cation, welfare,  and  medical  authorities  and  ad- 
visers. 

(b)  SPECIAL  LI.VITATIOSS.—S'o  individual  shall 
be  selected  as  an  enrollee  unless  the  individual 
or  organization  implementing  the  standards  and 
procedures  determines  that— 

(1)  there  is  a  reasonable  expectation  that  the 
individual  can  participate  successfully  in  group 
situations  and  activities,  is  not  likely  to  engage 
in  behavior  that  would  prevent  other  enrollees 
from  receiving  the  benefit  of  the  program  or  be 
incompatible  with  the  maintenance  of  sound 
discipline  and  satisfactory  relationships  between 
the  Job  Corps  center  to  which  the  individual 
might  be  assigned  and  surrounding  commu- 
nities: and 

(2)  the  individual  manifests  a  basic  under- 
standing of  both  the  rules  to  which  the  individ- 
ual urill  be  subject  and  of  the  consequences  of 
failure  to  observe  the  rules. 

SEC.  226.  ENROLLMENT  AND  ASSIGNMENT. 

(a)  Relatiosship  Betwees  Esroll.vest  asd 
Military  Oblig at ioss.— Enrollment  in  the  Job 
Corps  shall  not  relieve  any  individual  of  obliga- 
tions under  the  .Military  Selective  Service  Act 
(50  U.S.C.  App.  451  et  seq.). 

(b)  ASSIGSMEST.— 

(1)  Is  GESERAL. — Except  as  provided  in  para- 
graph (2).  the  State  shall  assign  an  enrollee  to 
the  Job  Corps  center  within  the  State  that  is 
closest  to  the  residence  of  the  enrollee. 

(2)  AGREE.VESTS    WITH    OTHER    STATES.— The 

State  may  enter  into  agreements  with  1  or  more 
States  to  enroll  individuals  from  the  States  in 
the  Job  Corps  and  assign  the  enrollees  to  Job 
Corps  centers  in  the  State. 
SEC.  227.  JOB  CORPS  CENTKRS. 

(a)  DEVELOPMEST.—The  State  shall  enter  into 
an  agreement  with  a  Federal.  State,  or  local 
agency,  which  may  be  a  State  board  or  agency 
that  operates  or  wishes  to  develop  an  area  voca- 
tional education  school  facility  or  residential 
vocational  school,  or  with  a  private  organiza- 
tion, for  the  establishment  and  operation  of  a 
Job  Corps  center. 

(b)  Character  asd  activities.— Job  Corps 
centers  may  be  residential  or  nonresidential  in 
character,  and  shall  be  designed  and  operated 
so  as  to  provide  enrollees.  in  a  well-supervised 
setting,  with  access  to  activities  described  in  sec- 
tion 228. 

(C)     ClVILUS    C0.\SERVATI0S     CESTERS—The 

Job  Corps  centers  may  include  Civilian  Con- 
servation Centers,  located  primarily  in  rural 
areas,  which  shall  provide,  in  addition  to  other 
training  and  assistance,  programs  of  work  expe- 
rience to  conserve,  develop,  or  manage  public 
natural  resources  or  public  recreational  areas  or 
to  develop  community  projects  in  the  public  in- 
terest. 

(d)  Job  Corps  Operators.— To  be  eligible  to 
receive  funds  under  this  chapter,  an  entity  who 
entered  into  a  contract  with  the  Secretary  of 
Labor  that  is  in  effect  on  the  effective  date  of 
this  section  to  carry  out  activities  through  a 
center  under  part  B  of  title  IV  of  the  Job  Train- 
ing Partnership  Act  (as  in  effect  on  the  day  be- 
fore the  effective  date  of  this  section),  shall 
enter  into  a  contract  with  the  State  in  which  the 
center  is  located  that  contains  provisions  sub- 
stantially similar  to  the  provisions  of  the  con- 
tract with  the  Secretary  of  Labor,  as  determined 
by  the  State. 

SEC.  22S.  PROGRAM  ACTIVITIES. 

(a)  Activities  Provided  Through  Job  Corps 
CE.KTERS.-Each  Job  Corps  center  shall  provide 
enrollees  assigned  to  the  center  with  access  to 
activities  described  in  section  106(a)(2)(B).  and 
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such  other  workforce  development  activities  as 
may  be  appropriate  to  meet  the  needs  of  the  en- 
roUees.  including  providing  work-based  learning 
throughout  the  enrollment  of  the  enrollees  and 
assisting  the  enrollees  in  obtaining  meaningful 
unsubsidized  employment  on  completion  of  their 
enrollment. 

(b)  ARRA.\GE^^ESTS.—The  State  shall  arrange 
for  enrollees  assigned  to  Job  Corps  centers  in  the 
State  to  receive  workforce  development  activities 
through  the  statewide  system,  including 
workforce  development  activities  provided 
through  local  public  or  private  educational 
agencies,  vocational  educational  institutions,  or 
technical  institutes. 

(C)    JOB    PLACEMEST    ACCOV\T ABILITY. —Each 

Job  Corps  center  located  in  a  State  shall  be  con- 
nected to  the  job  placement  accountability  sys- 
tem of  the  State  described  in  section  131(d). 

SEC.  229.  SUPPORT. 

The  State  shall  provide  enrollees  assigned  to 
Job  Corps  centers  in  the  State  with  such  per- 
sonal allowances  as  the  State  may  determine  to 
be  necessary  or  appropriate  to  meet  the  needs  of 
the  enrollees. 

SEC.  230.  OPERATING  PLAN. 

To  be  eligible  to  operate  a  Job  Corps  center 
and  receive  assistance  under  section  241  for  pro- 
gram year  1998  or  any  subsequent  program  year, 
an  entity  shall  prepare  and  submit,  to  the  Gov- 
ernor of  the  State  in  which  the  center  is  located, 
and  obtain  the  approval  of  the  Governor  for,  an 
operating  plan  that  shall  include,  at  a  mini- 
mum, information  indicating — 

(1)  in  quantifiable  terms,  the  extent  to  which 
the  center  will  contribute  to  the  achievement  of 
the  proposed  State  goals  and  State  benchmarks 
identified  in  the  State  plan  for  the  State  submit- 
ted under  section  104: 

(2)  the  extent  to  which  workforce  employment 
activities  and  workforce  education  activities  de- 
livered through  the  Job  Corps  center  are  directly 
linked  to  the  workforce  development  needs  of 
the  industry  sectors  most  important  to  the  eco- 
nomic competitiveness  of  the  State;  and 

(3)  an  implementation  strategy  to  ensure  that 
all  enrollees  assigned  to  the  Job  Corps  center 
will  have  access  to  services  through  the  one-stop 
delivery  of  core  services  described  in  section 
106(a)(2)  by  the  State. 

SEC.  231.  STANDARDS  OF  CONDUCT. 

(a)  Provisio.\  a.\d  E.\FORCE.ME.\T.—The  state 
shall  provide,  and  directors  of  Job  Corps  center 
shall  stringently  enforce,  standards  of  conduct 
within  the  centers.  Such  standards  of  conduct 
shall  include  provisions  forbidding  violence, 
drug  abuse,  and  other  criminal  activity. 

(b)  DisciPUSARY  MEASURES.— To  promote  the 
proper  moral  and  disciplinary  conditions  in  the 
Job  Corps,  the  directors  of  Job  Corps  centers 
shall  take  appropriate  disciplinary  measures 
against  enrollees.  If  such  a  director  determines 
that  an  enrollee  has  committed  a  violation  of 
the  standards  of  conduct,  the  director  shall  dis- 
miss the  enrollee  from  the  Corps  if  the  director 
determines  that  the  retention  of  the  enrollee  in 
the  Corps  will  jeopardise  the  enforcement  of 
such  standards  or  diminish  the  opportunities  of 
other  enrollees.  If  the  director  determines  that 
an  enrollee  has  engaged  in  an  incident  involv- 
ing violence,  drug  abuse,  or  other  criminal  ac- 
tivity, the  director  shall  immediately  dismiss  the 
enrollee  from  the  Corps. 

(c)  APPEAL. — A  disciplinary  measure  taken  by 
a  director  under  this  section  shall  be  subject  to 
expeditious  appeal  in  accordance  with  proce- 
dures established  by  the  State. 

SEC.  232.  COMMUNITY  PARTICIPATION. 

The  State  shall  encourage  and  cooperate  in 
activities  to  establish  a  mutually  beneficial  rela- 
tionship between  Job  Corps  centers  in  the  State 
and  nearby  communities.  The  activities  may  in- 
clude the  use  of  any  local  workforce  develop- 


ment boards  established  in  the  State  under  sec- 
tion 118(b)  to  provide  a  mechanism  for  joint  dis- 
cussion of  common  problems  and  for  planning 
programs  of  mutual  interest. 
SEC.  233.  COUNSEUNG  AND  PLACEMENT. 

The  State  shall  ensure  that  enrollees  assigned 
to  Job  Corps  centers  in  the  State  receive  counsel- 
ing and  job  placement  services,  which  shall  be 
provided,  to  the  maximum  extent  practicable, 
through  the  delivery  of  core  services  described  in 
section  106(a)(2). 

SEC.  234.  LEASES  AND  SALES  OF  CENTERS. 

(a)  Leases.— 

(1)  Is  GESERAL.-The  Secretary  of  Labor  shall 
offer  to  enter  into  a  lease  with  each  State  that 
has  an  approved  State  plan  submitted  under 
section  104  and  in  tvhich  1  or  more  Job  Corps 
centers  are  located. 

(2)  \OMi.\AL  cossiDERATiOS.— Under  the 
terms  of  the  lease,  the  Secretary  of  Labor  shall 
lease  the  Job  Corps  centers  in  the  State  to  the 
State  in  return  for  nominal  consideration. 

(3)  I.\DE.\f.\iTY  AGREE.\iE.\T.—To  be  eligible  to 
lease  such  a  center,  a  State  shall  enter  into  an 
agreement  to  hold  harmless  and  indemnify  the 
United  States  from  any  liability  or  claim  for 
damages  or  injury  to  any  person  or  property 
arising  out  of  the  lease. 

(b)  Sales.— Sotwithstanding  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(40  U.S.C.  471  et  seq.).  the  Secretary  of  Labor 
shall  offer  each  State  described  in  subsection 
(a)(1)  the  opportunity  to  purchase  the  Job  Corps 
centers  in  the  State  in  return  for  nominal- con- 
sideration. 

SEC.  235.  CLOSURE  OF  JOB  CORPS  CENTERS. 

(a)  Satio.\al  Job  Corps  Audit.— .\ot  later 
than  .March  31.  1997.  the  Governing  Board  shall 
conduct  an  audit  of  the  activities  carried  out 
under  part  B  of  title  IV  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1691  et  seq.).  and 
submit  to  the  appropriate  committees  of  Con- 
gress a  report  containing  the  results  of  the 
audit,  including  information  indicating — 

(1)  the  amount  of  funds  expended  for  fiscal 
year  1996  to  carry  out  activities  under  such 
part,  for  each  State  and  for  the  United  States: 

(2)  for  each  Job  Corps  center  funded  under 
such  part  (referred  to  in  this  subtitle  as  a  "Job 
Corps  center"),  the  amount  of  funds  expended 
for  fiscal  year  1996  under  such  part  to  carry  out 
activities  related  to  the  direct  operation  of  the 
center,  including  funds  expended  for  student 
training,  outreach  or  intake  activities,  meals 
and  lodging,  student  allowances,  medical  care, 
placement  or  settlement  activities,  and  adminis- 
tration: 

(3)  for  each  Job  Corps  center,  the  amount  of 
funds  expended  for  fiscal  year  1996  under  such 
part  through  contracts  to  carry  out  activities 
not  related  to  the  direct  operation  of  the  center, 
including  funds  expended  for  student  travel,  na- 
tional outreach,  screening,  and  placement  serv- 
ices, national  vocational  training,  and  national 
and  regional  administrative  costs: 

(4)  for  each  Job  Corps  center,  the  amount  of 
funds  expended  for  fi.scal  year  1996  under  such 
part  for  facility  construction,  rehabilitation, 
and  acquisition  expenses:  and 

(5)  the  amount  of  funds  required  to  be  ex- 
pended under  such  part  to  complete  each  new  or 
proposed  Job  Corps  center,  and  to  rehabilitate 
and  repair  each  existing  Job  Corps  center,  as  of 
the  date  of  the  submission  of  the  report. 

(b)  REC0.\I.\IE.\DATI0.\S        of        GOVERSISG 

Board.— 

(1)  RECO.M.\tE.\DATio\s.—The  Governing 
Board  shall,  based  on  the  results  of  the  audit 
described  in  subsection  (a),  make  recommenda- 
tions to  the  Secretary  of  Labor,  including  identi- 
fying 25  Job  Corps  centers  to  be  closed  by  Sep- 
tember 30. 1997. 

(2)  CO.\SIDERATIOXS.— 

(A)  1\  GE.\ERAL. — In  determining  whether  to 
recommend  that  the  Secretary  of  Labor  close  a 


Job  Corps  center,  the  Governing  Board  shall 
consider  whether  the  center — 

(i)  has  consistently  received  low  performance 
measurement  ratings  under  the  Department  of 
Labor  or  the  Office  of  Inspector  General  Job 
Corps  rating  system: 

(ii)  is  among  the  centers  that  have  experienced 
the  highest  number  of  serious  incidents  of  vio- 
lence or  criminal  activity  in  the  past  5  years: 

(Hi)  is  among  the  centers  that  require  the  larg- 
est funding  for  renovation  or  repair,  as  specified 
in  the  Department  of  Labor  Job  Corps  Construc- 
tiorv'Rehabilitation  Funding  Needs  Survey,  or 
for  rehabilitation  or  repair,  as  reflected  in  the 
portion  of  the  audit  described  in  subsection 
(a)(5): 

(iv)  is  among  the  centers  for  which  the  highest 
relative  or  absolute  fiscal  year  1996  expenditures 
were  made,  for  any  of  the  categories  of  expendi- 
tures described  in  paragraph  (2).  (3).  or  (4)  of 
subsection  (a),  as  reflected  in  the  audit  de- 
scribed in  subsection  (a): 

(V)  is  among  the  centers  with  the  least  State 
and  local  support:  or 

(vi)  is  among  the  centers  with  the  lowest  rat- 
ing on  such  additional  criteria  as  the  Governing 
Board  may  determine  to  be  appropriate. 

(B)  COVERAGE  OF  STATES  A.\D  REG io.\s.— Not- 
withstanding subparagraph  (A),  the  Governing 
Board  shall  not  recommend  that  the  Secretary 
of  Labor  close  the  only  Job  Corps  center  in  a 
State  or  a  region  of  the  United  States. 

(C)  ALLOWA.WE  FOR  SEW  JOB  CORPS  CE.S- 
TERS. — Notwithstanding  any  other  provision  of 
this  section,  if  the  plannirig  or  construction  of  a 
Job  Corps  center  that  received  Federal  funding 
for  fiscal  year  1994  or  1995  has  not  been  com- 
pleted by  the  date  of  enactment  of  this  Act— 

(i)  the  appropriate  entity  may  complete  the 
planning  or  construction  and  begin  operation  of 
the  center:  and 

(ii)  the  Governing  Board  shall  not  evaluate 
the  center  under  this  Act  sooner  than  3  years 
after  the  first  date  of  operation  of  the  center. 

(3)  Report.— Not  later  than  June  30.  1997,  the 
Governing  Board  shall  submit  a  report  to  the 
Secretary  of  Labor,  which  shall  contain  a  de- 
tailed statement  of  the  findings  and  conclusions 
of  the  Governing  Board  resulting  from  the  audit 
described  in  subsection  (a)  together  with  the  rec- 
ommendations described  in  paragraph  (1). 

(c)  Closure.— The  Secretary  of  Labor  shall, 
after  reviewing  the  report  submitted  under  sub- 
section (b)(3),  close  25  Job  Corps  centers  by  Sep- 
tember 30,  1997. 

SEC.  236.  INTERIM  OPERATING  PLANS  FOR  JOB 
CORPS  CENTERS. 

Part  B  of  title  IV  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1691  et  seq.)  is  amended  by 
inserting  after  section  439  the  following  section: 
-SEC.  439A.  OPERATING  PLAN. 

"(a)  SUBMissios  OF  P LAS. —To  be  eligible  to 
operate  a  Job  Corps  center  and  receive  assist- 
ance under  this  part  for  fiscal  year  1997,  an  en- 
tity shall  prepare  and  submit  to  the  Secretary 
and  the  Governor  of  the  State  in  which  the  cen- 
ter is  located,  and  obtain  the  approval  of  the 
Secretary  for,  an  operating  plan  that  shall  in- 
clude, at  a  minimum,  information  indicating — 

"(1)  in  quantifiable  terms,  the  extent  to  which 
the  center  will  contribute  to  the  achievement  of 
the  proposed  State  goals  and  State  benchmarks 
identified  in  the  interim  plan  for  the  State  sub- 
mitted under  section  211  of  the  Workforce  Devel- 
opment Act  of  1995: 

"(2)  the  extent  to  which  workforce  employ- 
ment activities  and  workforce  education  activi- 
ties delivered  through  the  Job  Corps  center  are 
directly  linked  to  the  workforce  development 
needs  of  the  industry  sectors  most  important  to 
the  economic  competitiveness  of  the  State:  and 

"(3)  an  implementation  strategy  to  ensure 
that  all  enrollees  assigned  to  the  Job  Corps  cen- 
ter will  have  access  to  services  through  the  one- 
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stop  delivery  of  core  services  described  in  section 
106(a)(2)  by  the  State  as  identified  in  the  interim 
plan. 

"(b)  SUB.viSSios  OF  COM.MESTS.—Not  later 
than  30  days  after  receiving  an  operating  plan 
described  in  subsection  (a),  the  Governor  of  the 
State  in  which  the  center  is  located  may  submit 
comments  on  the  plan  to  the  Secretary. 

"(c)  APPROVAL.— The  Secretary  shall  not  ap- 
prove an  operating  plan  described  in  subsection 
(a)  for  a  center  if  the  Secretary  determines  that 
the  activities  proposed  to  be  carried  out  through 
the  center  are  not  sufficiently  integrated  with 
the  activities  carried  out  through  the  statewide 
system  of  the  State  in  which  the  center  is  lo- 
cated.". 

SEC.  237.  EFFECnVE  DATE. 

(a)  Is  Geseral. — Except  as  provided  in  sub- 
section (b),  this  chapter  shall  take  effect  on  July 
I,  1998. 

(b)  Isterim  Provisioss.— Sections  234  and 
235,  and  the  amendment  made  by  section  236, 
shall  take  effect  on  the  date  of  enactment  of  this 
Act. 

CHAPTER  2— OTHER  WORKFORCE  PREPA- 
RATION ACTIVITIES  FOR  AT-RISK  YOUTH 

SEC.  241.  WORKFORCE  PREPARATION  ACTIVITIES 
FOR  AT-RISK  YOUTH. 

(a)  Is  Geseral.— For  program  year  1998  and 
each  subsequent  program  year,  the  Governing 
Board  shall  make  allotments  under  subsection 
(c)  to  States  to  assist  the  States  in  paying  for 
the  cost  of  carrying  out  workforce  preparation 
activities  for  at-risk  youth,  as  described  in  this 
section. 

(b)  State  Use  of  Fusds.— 

(1)  Core  activities.— The  State  shall  use  a 
portion  of  the  funds  made  available  to  the  State 
through  an  allotment  received  wider  subsection 
(c)  to  establish  and  operate  Job  Corps  centers  as 
described  in  chapter  1.  if  a  center  located  in  the 
State  received  assistance  under  part  B  of  title  IV 
of  the  Job  Training  Partnership  Act  for  fiscal 
year  1996  and  was  not  closed  in  accordance  with 
section  235. 

(2)  PER.MissiBLE  ACTIVITIES.— The  State  may 
use  a  portion  of  the  funds  described  in  para- 
graph (1)  to— 

(A)  make  grants  to  eligible  entities,  as  de- 
scribed in  subsection  (e).  to  assist  the  entities  in 
carrying  out  innovative  programs  to  assist  out- 
of-school  at-risk  youth  in  participating  in 
school-to-work  activities: 

(B)  make  grants  to  eligible  entities,  as  de- 
scribed in  subsection  (e).  to  assist  the  entities  in 
providing  work-based  learyiing  as  a  component 
of  school-to-work  activities,  including  summer 
jobs  linked  to  year-round  school-to-work  pro- 
grams: and 

(C)  carry  out  other  workforce  development  ac- 
tivities specifically  for  at-risk  youth. 

(c)  Allotmests.— 

(1)  Is  GESERAL.-The  Governing  Board  shall 
allot  to  each  State  an  amount  equal  to  the  total 
of- 

(A)  the  amount  made  available  to  the  State 
under  paragraph  (2):  and 

(B)  the  amounts  made  available  to  the  State 
under  subparagraphs  (C).  (D),  and  (E)  of  para- 
graph (3). 

(2)  ALLOTMESTS   based    OS    FISCAL    YEAR    19% 

APPROPRiATioss.— Using  a  portion  of  the  funds 
appropriated  under  subsection  (g)  for  a  fiscal 
year,  the  Governing  Board  shall  make  available 
to  each  State  the  amount  that  Job  Corps  centers 
in  the  State  expended  for  fiscal  year  1996  under 
part  B  of  title  IV  of  the  Job  Training  Partner- 
ship Act  to  carry  out  activities  related  to  the  di- 
rect operation  of  the  centers,  as  determined 
under  section  235(a)(2). 

(3)  ALLOTMESTS  BASED  OS  POPULATIOSS.— 
(A)  DEFIStTIO.\S. — As  used  in  this  paragraph: 
(i)  ISDiviDUAL  IS  POVERTY.— The  term  "indi- 
vidual in  poverty"  means  an  individual  who — 


(I)  is  not  less  than  age  18: 

(II)  is  not  more  than  age  64:  and 

(III)  is  a  member  of  a  family  (of  1  or  more 
members)  with  an  income  at  or  below  the  pov- 
erty line. 

(ii)  Poverty  like.— The  term  "poverty  line" 
means  the  poverty  line  (as  defined  by  the  Office 
of  Management  and  Budget,  and  revised  annu- 
ally in  accordance  with  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42  U.S.C. 
9902(2))  applicable  to  a  family  of  the  size  in- 
volved, using  the  most  recent  available  data  pro- 
vided by  the  Bureau  of  the  Census,  prior  to  the 
program  year  for  which  the  allotment  is  made, 
and  applying  the  definition  of  poverty  used  by 
the  Bureau  of  the  Census  in  compiling  the  1990 
decennial  census. 

(B)  Total  ALLOTMESTS.—The  Governing 
Board  shall  use  the  remainder  of  the  funds  that 
are  appropriated  under  subsection  (g)  for  a  fis- 
cal year,  and  that  are  not  made  available  under 
paragraph  (2).  to  make  amounts  available  under 
this  paragraph. 

(C)  USEMPLOYED  ISDIVIDUALS.—From  funds 
equal  to  33"i  percent  of  such  remainder,  the 
Governing  Board  shall  make  available  to  each 
State  an  amount  that  bears  the  same  relation- 
ship to  such  funds  as  the  average  number  of  un- 
employed individuals  (as  determined  by  the  Sec- 
retary of  Labor  for  the  most  recent  24-month  pe- 
riod for  which  data  are  available,  prior  to  the 
program  year  for  which  the  allotment  is  made) 
in  the  State  bears  to  the  average  number  of  un- 
employed individuals  (as  so  determined)  in  the 
United  States. 

(D)  ISDIVIDVALS  IS  POVERTY.— From  funds 
equal  to  33'A  percent  of  such  remainder,  the 
Governing  Board  shall  make  available  to  each 
State  an  amount  that  bears  the  same  relation- 
ship to  such  funds  as  the  total  number  of  indi- 
viduals in  poverty  in  the  State  bears  to  the  total 
number  of  individuals  in  poverty  in  the  United 
States. 

(E)  AT-RISK  YOUTH.— From  funds  equal  to  33"i 
percent  of  such  remainder,  the  Governing  Board 
shall  make  available  to  each  State  an  amount 
that  bears  the  same  relationship  to  such  funds 
as  the  total  number  of  at-risk  youth  in  the  State 
bears  to  the  total  number  of  at-risk  youth  in  the 
United  States. 

(d)  STATE  Plas.— 

(1)  ISFORMATIOS.—To  be  eligible  to  receive  an 
allotment  under  subsection  (c).  a  State  shall  in- 
clude, in  the  State  plan  to  be  submitted  under 
section  104.  information  describing  the  alloca- 
tion within  the  State  of  the  funds  made  avail- 
able through  the  allotment,  and  how  the  pro- 
grams and  activities  described  in  subsection 
(b)(2)  will  be  carried  out  to  meet  the  State  goals 
arid  reach  the  State  benchmarks. 

(2)  Limit ATios.— The  Governing  Board  may 
not  require  a  State  to  include  the  information 
described  in  paragraph  (1)  in  the  State  plan  to 
be  submitted  under  section  104  to  be  eligible  to 
receive  an  allotment  under  section  102. 

(e)  Applic ATIOS. —To  be  eligible  to  receive  a 
grant  under  subparagraph  (A)  or  (B)  of  sub- 
section (b)(2)  from  a  State,  an  entity  shall  pre- 
pare and  submit  to  the  Governor  of  the  State  an 
application  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Governor 
may  require. 

(f)  WiTHis  State  DisTRiBUTios.—Of  the 
funds  allotted  to  a  State  under  subsection  (c)(3) 
for  workforce  preparation  activities  for  at-risk 
youth  for  a  program  year — 

(1)  15  percent  shall  be  reserved  by  the  Gov- 
ernor to  carry  out  such  activities  through  the 
statewide  system:  and 

(2)  85  percent  shall  be  distributed  to  local  enti- 
ties to  carry  out  such  activities  through  the 
statewide  system. 

(g)  AUTHORIZATIOS     OF     APPROPRIATIOSS.— 

There  are  authorized  to  be  appropriated  to  carry 


out  this  subtitle.  S2. 100. 000. 000  for  each  of  fiscal 
years  1998  through  2001. 

(h)  Effective  Date.— This  chapter  shall  take 
effect  on  July  1.  1998. 
Subtitle  D — Interim  Adminittration  of  School- 

to-Work  ProgrartiM 
SEC.  251.  ADMINISTRATION  OF  SCHOOL-TO  WORK 
PROGRAMS. 

(a)  Is  GE.\ERAL.—Any  provision  of  the  School- 
to-Work  Opportunities  Act  of  1994  (20  U.S.C. 
6101  et  seq.)  that  grants  authority  to  the  Sec- 
retary of  Labor  or  the  Secretary  of  Education 
shall  be  considered  to  grant  the  authority  to  the 
Governing  Board. 

(b)  Effective  Date.— Subsection  (a)  shall 
take  effect  on  October  I.  1996. 

Subtitle  E — AmendmentM  Relating  to  Certain 
Authorizationt  of  Appropriation* 

SEC.  2Sl.  OLDER  AMERICAN  COMMUNITY  SERVICE 
EMPLmMEST  ACT. 

Section  508(a)(1)  of  the  Older  American  Com- 
munity Service  Employment  Act  (42  U.S.C. 
3056f(a)(l))  is  amended  by  striking  "for  fiscal 
years  1993.  1994.  and  1995"  and  inserting  "for 
each  of  fiscal  years  1993  through  1998". 
SEC.  262.  CARL  D.  PERKINS  VOCATIONAL  AND  AP 

PUED      TECHNOLOGY      EDUCATION 

ACT. 

(a)  Is  Geseral.— Section  3(a)  of  the  Carl  d. 
Perkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2302(a))  is  amended  by 
striking  "for  each  of  the  fiscal  years"  and  all 
that  follows  through  "1995"  and  inserting  "for 
each  of  fiscal  years  1992  through  1998". 

(b)  RESEARCH.— Section  404(d)  of  such  Act  (20 
U.S.C.  2404(d))  is  amended  by  striking  "for  each 
of  the  fiscal  years"  and  all  that  follows  through 
"1995"  and  inserting  "for  each  of  fiscal  years 

1992  through  1998". 

SEC.  263.  ADULT  EDUCATION  ACT. 

(a)  Is  Geseral.— Section  313(a)  of  the  Adult 
Education  Act  (20  U.S.C.  1201b(a))  U  amended 
by  striking  "for  each  of  the  fiscal  years"  and  all 
that  follows  through  "1995"  and  inserting  "for 
each  of  fiscal  years  1993  through  1998". 

(b)  State  Literacy  Resource  Cesters.— Sec- 
tion 356(k)  of  such  Act  (20  U.S.C.  1208aa(k))  is 
amended  by  striking  "for  each  of  the  fiscal 
years  1994  and  1995"  and  inserting  "for  each  of 
fiscal  years  1994  through  1998". 

(c)  BusisEss.  Isdustry.  Labor,  asd  Edu- 
C.ATios  Partserships  FOR  WORKPLACE  LIT- 
ERACY.—Section  371(e)(1)  of  such  Act  (20  U.S.C. 
1211(e)(1))  is  amended  by  striking  "for  each  of 
the  fiscal  years"  and  all  that  follows  through 
"1995"  and  inserting  "for  each  of  fiscal  years 

1993  through  1998". 

(d)  Natiosal  I.\stitute  FOR  Literacy.— Sec- 
tion 384in)(l)  of  such  Act  (20  U.S.C.  1213c(n)(l» 
is  amended  by  striking  "for  each  of  the  fiscal 
years"  atid  all  that  follows  through  "1996"  and 
inserting  "for  each  of  fiscal  years  1992  through 
1998". 

TITLE  IH—SATIOSAL  ACTIVITIES 
SEC.  301.  FEDERAL  PARTNERSHIP. 

(a)  Establishmest— There  is  established  a 
Workforce  Development  Partnership  that  shall 
administer  the  activities  established  under  this 
Act.  The  Federal  Partnership  shall  be  a  Govern- 
ment corporation,  as  defined  in  section  103  of 
title  5,  United  States  Code.  The  principal  office 
of  the  Federal  Partnership  shall  be  located  in 
the  District  of  Columbia. 

(b)  GOVERSISG  Board.— 

(1)  COS1POSITIOS.— There  shall  be  in  the  Fed- 
eral Partnership  a  Governing  Board  that  shall 
be  composed  of  13  individuals,  including— 

(A)  7  individuals  who  are  representative  of 
business  and  industry  m  the  United  States,  ap- 
pointed by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate: 

(B)  2  individuals  who  are  representative  of 
labor  and  workers  in  the  United  States,  ap- 
pointed by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate: 
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(C)  2  individuals  xcho  are  representative  of 
education  providers.  1  of  whom  is  a  State  or 
local  adult  education  provider  and  t  of  whom  is 
a  State  or  local  vocational  education  provider, 
appointed  by  the  President  by  and  with  the  ad- 
vice and  consent  of  the  Senate:  and 

(D)  2  Governors,  representing  different  politi- 
cal parties,  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 

(2)  TER\ts.—Each  member  of  the  Governing 
Board  shall  serve  for  a  term  of  3  years,  except 
that,  as  designated  by  the  President — 

(A)  5  of  the  members  first  appointed  to  the 
Governing  Board  shall  serve  for  a  term  of  2 
years: 

(B)  4  of  the  members  first  appointed  to  the 
Governing  Board  shall  serve  for  a  term  of  3 
years:  and 

(C)  4  of  the  members  first  appointed  to  the 
Governing  Board  shall  serve  for  a  term  of  4 
years. 

(3)  Vacascies. — Any  vacancy  in  the  Govern- 
ing Board  shall  not  affect  the  powers  of  the 
Governing  Board,  but  shall  be  filled  in  the  same 
manner  as  the  original  appointment.  Any  mem- 
ber appointed  to  fill  such  a  vacancy  shall  serve 
for  the  remainder  of  the  term  for  which  the 
predecessor  of  such  member  was  appointed. 

(4)  DVTIES  ASD  POWERS.— 

(A)  Powers.— The  powers  of  the  Federal  Part- 
nership shall  be  vested  in  the  Governing  Board. 

(B)  DCTtES.—The  Governing  Board  shall— 

(i)  oversee  the  development  and  implementa- 
tion of  the  nationwide  integrated  labor  market 
information  system  described  in  section  303.  and 
the  job  placement  accountability  system  de- 
scribed in  section  131(d): 

(ii)  establish  model  benchmarks  for  each  of  the 
benchmarks  referred  to  in  paragraph  (1).  (2).  or 
(3)  of.  section  131(c).  at  achievable  levels  based 
on  existing  (as  of  the  date  of  the  establishment 
of  the  benchmarks)  workforce  development  ef- 
forts in  the  States: 

(Hi)  negotiate  State  benchmarks  with  States  in 
accordance  with  section  131(c)(5): 

(iv)  review  and  approve  plans  under  section 
104.  and  make  allotments  under  section  102: 

(v)  receive  and  review  reports  described  in  sec- 
tion 131(a): 

(vi)  prepare  and  submit  to  the  appropriate 
committees  of  Congress  an  annual  report  on  the 
absolute  and  relative  performance  of  States  to- 
ward reaching  the  State  benchmarks: 

(vii)  award  annual  incentive  grants  under 
section  132(a): 

(viii)  initiate  sanctions  described  in  section 
132(b): 

(ii)  disseminate  information  to  States  on  the 
best  practices  used  by  States  to  establish  and 
carry  out  activities  through  statewide  systems, 
including  model  programs  to  provide  structured 
work  and  learning  experiences  for  welfare  re- 
cipients: 

(I)  perform  the  duties  specified  for  the  Gov- 
erning Board  in  title  II.  including  subtitle  C  of 
title  II  (relating  to  the  Job  Corps): 

(Ii)  review  all  federally  funded  programs  pro- 
viding workforce  development  activities,  other 
than  programs  carried  out  under  this  Act,  and 
submit  recommendations  to  Congress  on  how  the 
federally  funded  programs  could  be  integrated 
into  the  statewide  systems  of  the  States,  includ- 
ing recommendations  on  the  development  of 
common  terminology  for  activities  and  services 
provided  through  the  programs: 

(lii)  review  and  approve  the  transition 
workplans  developed  by  the  Secretary  of  Labor 
and  the  Secretary  of  Education  in  accordance 
with  sections  305  and  306:  and 

(xiii)  oversee  all  activities  of  the  Federal  Part- 
nership. 

(C)  Fl.\AL  DETER.VISATIO.KS.— Notwithstanding 
any  other  provision  of  this  Act.  the  Secretary  of 
Labor  and  the  Secretary   of  Education  shall 


jointly  make  the  final  determinations  with  re- 
spect to  the  approval  of  State  plans,  and  the 
disbursement  of  funds,  under  this  Act. 

(5)  CHAIRPERSOS.—The  position  of  Chair- 
person of  the  Governing  Board  shall  rotate  an- 
nually among  the  appointed  members  described 
in  paragraph  (I)(A). 

(6)  MEETiSGS.—The  Governing  Board  shall 
meet  at  the  call  of  the  Chairperson  but  not  less 
often  than  4  times  during  each  calendar  year. 
Five  members  of  the  Governing  Board  shall  con- 
stitute a  quorum.  All  decisions  of  the  Governing 
Board  with  respect  to  the  exercise  of  the  duties 
and  powers  of  the  Governing  Board  shall  be 
made  by  a  majority  vote  of  the  members  of  the 
Governing  Board. 

(7)  COMPESSATIOS  ASD  TRAVEL  E.XPE.SSES.— 

(A)  COMPEXSATIOS.—Each  member  of  the  Gov- 
erning Board  who  is  not  an  officer  or  employee 
of  the  Federal  Government  shall  be  compensated 
at  a  rate  to  be  fixed  by  the  President  but  not  to 
exceed  the  daily  equivalent  of  the  maximum  rate 
authorized  for  a  position  above  GS-I5  of  the 
General  Schedule  under  section  5108  of  title  5, 
United  States  Code,  for  each  day  (including 
travel  time)  during  which  such  member  is  en- 
gaged in  the  performance  of  the  duties  of  the 
Governing  Board.  All  members  of  the  Governing 
Board  who  are  officers  or  employees  of  the  Unit- 
ed States  shall  serve  without  compensation  in 
addition  to  compensation  received  for  their  serv- 
ices as  officers  or  employees  of  the  United 
States. 

(B)  EXPE.\SES.— While  away  from  their  homes 
or  regular  places  of  business  on  the  business  of 
the  Governing  Board,  members  of  such  Govern- 
ing Board  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under  sub- 
chapter I  of  chapter  57  of  title  5.  United  States 
Code,  for  persons  employed  intermittently  in  the 
Government  service. 

(8)  Date  of  APPOISTMEXT.—The  Governing 
Board  shall  be  appointed  not  later  than  Septem- 
ber 30.  1996. 

(c)  Director.— 

(1)  /.v  geseral.— There  shall  be  in  the  Federal 
Partnership  a  Director,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(2)  CO.\iPE.\SATiOS\—The  Director  shall  be 
compensated  at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code. 

(3)  Duties.— The  Director  shall— 

(A)  make  recommendations  to  the  Governing 
Board  regarding  the  activities  described  in  sub- 
section (b)(4)(B):  and 

(B)  carry  out  the  general  administration  and 
enforcement  of  thi^  .Act. 

(4)  Date  of  APPOisTMEST.—The  Director 
shall  be  appointed  not  later  than  September  30. 
1996. 

(d)  DETAIL    OF    GOVERSMEXT    E.VPLOYEES.— 

Any  Federal  Government  employee  may  be  de- 
tailed to  the  Federal  Partnership  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  or  privilege. 
The  Secretary  of  Education,  the  Secretary  of 
Labor,  and  the  Secretary  of  Health  and  Human 
Services  shall  detail  a  sufficient  number  of  em- 
ployees to  the  Federal  Partnership  for  the  pe- 
riod beginning  October  1,  1996  and  ending  June 
30.  1998  to  enable  the  Federal  Partnership  to 
carry  out  the  functions  of  the  Federal  Partner- 
ship during  such  period. 

(e)  l.\SPECTOR  GESERAL.— There  shall  be  an 
Office  of  the  Inspector  General  in  the  Federal 
Partnership.  The  Office  shall  be  headed  by  an 
Inspector  General  appointed  in  accordance  with 
the  Inspector  General  Act  of  1978  (5  U.S.C. 
App.).  The  Inspector  General  shall  carry  out  the 
duties  prescribed  in  such  Act. 

(f)  AVTHORIZATIOS     OF     APPROPRIATIOSS.— 

There  is  authorized  to  be  appropriated  for  fiscal 


years  1996  and  1997  $500,000  to  the  Governing 
Board  for  the  administration  of  this  Act. 

(g)  Co.vfOR.w/.vc  A.\iE.\D.'HEST.— Section  11  of 
the  Inspector  General  Act  of  1978  (5  U.S.C. 
App.)  is  amended— 

(1)  in  paragraph  (I),  by  inserting  "the  Gov- 
erning Board  of  the  Workforce  Development 
Partnership:"  after  "the  Attorney  General:": 
and 

(2)  in  paragraph  (2).  by  inserting  "the 
Workforce  Development  Partnership;"  after 
"Treasury:". 

SEC.     302.     NATIONAL    ASSESSMENT    OF    VOCA- 
TIONAL EDUCATION  PROGRAMS. 

(a)  Is  Geseral.— The  Assistant  Secretary  for 
Educational  Research  and  Improvement  (re- 
ferred to  in  this  section  as  the  "Assistant  Sec- 
retary") shall  conduct  a  national  assessment  of 
vocational  education  programs  assisted  under 
this  Act.  through  studies  and  analyses  con- 
ducted independently  through  competitive 
awards. 

(b)  ISDEPESDEST  ADVISORY  PASEL.—The  As- 
sistant Secretary  shall  appoint  an  independent 
advisory  panel,  consisting  of  vocational  edu- 
cation administrators,  educators,  researchers, 
and  representatives  of  business,  industry,  labor, 
and  other  relevant  groups,  to  advise  the  Assist- 
ant Secretary  on  the  implementation  of  such  as- 
sessment, including  the  issues  to  be  addressed 
and  the  methodology  of  the  studies  involved, 
and  the  findings  and  recommendations  resulting 
from  the  assessment.  The  panel,  in  the  discre- 
tion of  the  panel,  may  submit  to  Congress  an 
independent  analysis  of  the  findings  and  rec- 
ommendations resulting  from  the  assessment. 
The  Federal  Advisory  Committee  Act  (5  U.S.C. 
App.)  shall  not  apply  to  the  panel  established 
under  this  subsection. 

(c)  CO.\TESTS. — The  assessment  required  under 
subsection  (a)  shall  include  descripti07is  and 
evaluations  of— 

(1)  the  effect  of  this  Act  on  State  and  tribal 
administration  of  vocational  education  pro- 
grams and  on  local  vocational  education  prac- 
tices, including  the  capacity  of  State,  tribal,  and 
local  vocational  education  systems  to  address 
the  purposes  of  this  Act: 

(2)  expenditures  at  the  Federal.  State,  tribal, 
and  local  levels  to  address  program  improvement 
in  vocational  education,  including  the  impact  of 
Federal  allocation  requirements  (such  as  within- 
State  distribution  formulas)  on  the  delivery  of 
services: 

(3)  preparation  and  qualifications  of  teachers 
of  vocational  and  academic  curricula  in  voca- 
tional education  programs,  as  well  as  shortages 
of  such  teachers: 

(4)  participation  in  vocational  education  pro- 
grams: 

(5)  academic  and  employment  outcomes  of  vo- 
cational education,  including  analyses  of— 

(A)  the  effect  of  educational  reform  on  voca- 
tional education: 

(B)  the  extent  and  success  of  integration  of 
academic  and  vocational  curricula: 

(C)  the  success  of  the  school-to-work  transi- 
tion: and 

(D)  the  degree  to  which  vocational  training  is 
relevant  to  subsequent  employment: 

(6)  employer  involvement  in.  and  satisfaction 
with,  vocational  education  programs: 

(7)  the  effect  of  benchmarks,  perfonnance 
measures,  and  other  measures  of  accountability 
on  the  delivery  of  vocational  education  services: 
and 

(8)  the  degree  to  which  minority  students  are 
involved  in  vocational  student  organizations. 

(d)  CO.\SULTATIOS.— 

(1)  Is  GESERAL.— The  Secretary  of  Education 
shall  consult  with  the  Committee  on  Economic 
and  Educational  Opportunities  of  the  House  of 
Representatives  and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  in  the  de- 
sign and  implementation  of  the  assessment  re- 
quired under  subsection  (a). 


(2)  REPORTS.— The  Secretary  of  Education 
shall  submit  to  Congress— 

(A)  an  interim  report  regarding  the  assessment 
on  or  before  January  1.  2000:  and 

(B)  a  final  report,  summarizing  all  studies  and 
analyses  that  relate  to  the  assessment  and  that 
are  completed  after  the  assessment,  on  or  before 
July  1.2000. 

(3)  Prohibitios.— Notwithstanding  any  other 
provision  of  law  or  regulation,  the  reports  re- 
quired by  this  subsection  shall  not  be  subject  to 
any  review  outside  of  the  Office  of  Educational 
Research  and  Improvement  before  their  trans- 
mittal to  Congress,  but  the  President,  the  Sec- 
retary, and  the  independent  advisory  panel  es- 
tablished under  subsection  (b)  may  make  such 
additional  recommendations  to  Congress  with 
respect  to  the  assessment  as  the  President,  Sec- 
retary, or  panel  determine  to  be  appropriate. 

(e)  Effective  Date.— This  section  shall  take 
effect  on  July  I.  1998. 

SEC.  303.  LABOR  MARKET  INFORMATION. 

(a)  FEDERAL  RESP0.\SIBILITIES.—The  Govern- 
ing Board,  in  accordance  with  the  provisions  of 
this  section,  shall  oversee  the  development, 
maintenance,  and  continuous  improvement  of  a 
nationwide  integrated  labor  market  information 
system  that  shall  include — 

(1)  statistical  data  from  cooperative  statistical 
survey  and  projection  programs  and  data  from 
administrative  reporting  systems,  that,  taken  to- 
gether, shall  enumerate,  estimate,  and  project 
the  supply  and  demand  for  labor  at  the  sub- 
state.  State,  and  national  levels  in  a  timely 
manner,  including  data  on — 

(A)  the  demography .  socioeconomic  character- 
istics, and  current  employment  status  of  the 
substate.  State,  and  national  populations  (as  of 
the  date  of  the  collection  of  the  data),  including 
self-employed,  part-time,  and  seasonal  workers: 

(B)  job  vacancies,  education  and  training  re- 
quirements, skills,  wages,  benefits,  working  con- 
ditions, and  industrial  distribution,  of  occupa- 
tions, as  well  as  current  and  projected  employ- 
ment opportunities  and  trends  by  industry  and 
occupation: 

(C)  the  educational  attainment,  training, 
skills,  skill  levels,  and  occupations  of  the  popu- 
lations: 

(D)  information  maintained  in  a  longitudinal 
manner  on  the  quarterly  earnings,  establish- 
ment and  industry  affiliation,  and  geographic 
location  of  employment  for  all  individuals  for 
whom  the  information  is  collected  by  the  States: 
and 

(E)  the  incidence,  industrial  and  geographical 
location,  and  number  of  workers  displaced  by 
permanent  layoffs  and  plant  closings: 

(2)  State  and  substate  area  employment  and 
consumer  information  (which  shall  be  current, 
comprehensive,  automated,  accessible,  easy  to 
understand,  and  in  a  form  useful  for  facilitating 
immediate  employment,  entry  into  education 
and  training  programs,  and  career  exploration) 
on — 

(A)  job  openings,  locations,  hiring  require- 
ments, and  application  procedures,  including 
profiles  of  industries  in  the  local  labor  market 
that  describe  the  nature  of  work  performed,  em- 
ployment requirements,  and  patterns  in  wages 
and  benefits: 

(B)  jobseekers.  including  the  education,  train- 
ing, and  employment  experience  of  the  job- 
seekers:  and 

(C)  the  cost  and  effectiveness  of  providers  of 
workforce  employment  activities,  workforce  edu- 
cation activities,  and  flexible  workforce  activi- 
ties, including  the  percentage  of  program  com- 
pletion, acquisition  of  skills  to  meet  industry- 
recognized  skill  standards,  continued  education, 
job  placement,  and  earnings,  by  participants, 
and  other  information  that  may  be  useful  in  fa- 
cilitating informed  choices  among  providers  by 
participants: 


(3)  technical  standards  for  labor  market  infor- 
mation that  will— 

(A)  ensure  compatibility  of  the  information 
and  the  ability  to  aggregate  the  information 
from  substate  areas  to  State  and  national  levels: 

(B)  support  standardization  and  aggregation 
of  the  data  from  administrative  reporting  sys- 
tems: 

(C)  include — 

(i)  classification  and  coding  systems  for  indus- 
tries, occupations,  skills,  programs,  and  courses: 

(ii)  nationally  standardized  definitions  of 
labor  market  terms,  including  terms  related  to 
State  benchmarks  established  pursuant  to  sec- 
tion 131(c): 

(Hi)  quality  control  mechanisms  for.  the  collec- 
tion and  analysis  of  labor  market  information: 
and 

(iv)  common  schedules  for  collection  and  dis- 
semination of  labor  market  information:  and 

(D)  eliminate  gaps  and  duplication  in  statis- 
tical undertakings,  with  a  high  priority  given  to 
the  systemization  of  wage  surveys: 

(4)  an  analysis  of  data  and  information  de- 
scribed in  paragraphs  (1)  and  (2)  for  uses  such 
as — 

(A)  national.  State,  and  substate  area  eco- 
nomic policymaking: 

(B)  planning  and  evaluation  of  workforce  de- 
velopment activities: 

(C)  the  implementation  of  Federal  policies,  in- 
cluding the  allocation  of  Federal  funds  to  States 
and  substate  areas:  and 

(D)  research  on  labor  market  dynamics: 

(5)  dissemination  mechanisms  for  data  and 
analysis,  including  mechanisms  that  may  be 
standardized  among  the  States.xind 

(6)  programs  of  technical  assistance  for  States 
and  substate  areas  in  the  development,  mainte- 
nance, utilization,  and  continuous  improvement 
of  the  data,  information,  standards,  analysis, 
and  dissemination  mechanisms,  described  in 
paragraphs  (I)  through  (5). 

(b)  JOIST  Federal-State  Respossibilities.— 

(1)  Is  GESERAL.— The  nationwide  integrated 
labor  market  information  system  shall  be 
planned,  administered,  overseen,  and  evaluated 
through  a  cooperative  governance  structure  in- 
volving the  Federal  Government  and  the  States 
receiving  financial  assistance  under  this  Act. 

(2)  AssiAL  PLAS.—The  Governing  Board 
shall,  with  the  assistance  of  the  Bureau  of 
Labor  Statistics  and  other  Federal  agencies, 
where  appropriate,  prepare  an  annual  plan  that 
shall  be  the  mechanism  for  achieving  the  coop- 
erative Federal-State  governance  structure  for 
the  nationwide  integrated  labor  market  informa- 
tion system.  The  plan  shall— 

(A)  establish  goals  for  the  development  and 
improvement  of  a  nationwide  integrated  labor 
market  information  system  based  on  information 
needs  for  achieving  economic  growth  and  pro- 
ductivity, accountability,  fund  allocation  eq- 
uity, and  an  understanding  of  labor  market 
characteristics  and  dynamics: 

(B)  describe  the  elements  of  the  system,  in- 
cluding— 

(i)  standards,  definitions,  formats,  collection 
methodologies,  and  other  necessary  system  ele- 
ments, for  use  in  collecting  the  data  and  infor- 
mation described  in  paragraphs  (1)  and  (2)  of 
subsection  (a):  and 

(ii)  assurances  that — 

(I)  data  will  be  sufficiently  timely  and  de- 
tailed for  uses  including  the  uses  described  in 
subsection  (a)(4): 

(II)  administrative  records  will  be  standard- 
ized to  facilitate  the  aggregation  of  data  from 
substate  areas  to  State  and  national  levels  and 
to  support  the  creation  of  new  statistical  series 
from  program  records:  and 

(III)  paperwork  and  reporting  requirements  on 
employers  and  individuals  will  be  reduced: 

(C)  recommend  needed  improvements  in  ad- 
ministrative reporting  systems  to  be  used  for  the 


nationwide  integrated  labor  market  information 
system: 

(D)  describe  the  current  spending  on  inte- 
grated labor  market  information  arfii'tties  from 
all  sources,  assess  the  adequacy  of  the  funds 
spent,  and  identify  the  specific  budget  needs  of 
the  Federal  Government  and  States  with  respect 
to  implementing  and  improving  the  nationwide 
integrated  labor  market  information  system: 

(E)  develop  a  budget  for  the  nationwide  inte- 
grated labor  market  information  system  that— 

(i)  accounts  for  all  funds  described  in  sub- 
paragraph (D)  and  any  new  funds  made  avail- 
able pursuant  to  this  Act:  and 

(ii)  describes  the  relative  allotments  to  be 
made  for — 

(I)  operating  the  cooperative  statistical  pro- 
grams pursuant  to  subsection  (aid): 

(II)  developing  and  providing  employment  and 
consumer  information  pursuant  to  subsection 
(a)(2): 

(III)  ensuring  that  technical  standards  are 
met  pursuant  to  subsection  (a)(3):  and 

(IV)  providing  the  analysis,  dissemination 
mechanisms,  and  technical  assistance  under 
paragraphs  (4).  (5).  and  (6)  of  subsection  (a), 
and  matching  data: 

(F)  describe  the  involvement  of  States  in  de- 
veloping the  plan  by  holding  formal  consulta- 
tions conducted  in  cooperation  with  representa- 
tives of  the  Governors  of  each  State  or  the  State 
workforce  development  board  described  in  sec- 
tion 105.  where  appropriate,  pursuant  to  a  proc- 
ess established  by  the  Governing  Board:  and 

<G)  provide  for  technical  assistance  to  the 
States  for  the  development  of  statewide  com- 
prehensive labor  market  information  systems  de- 
scribed in  subsection  (c).  including  assistance 
with  the  development  of  easy-to-use  software 
and  hardware,  or  uniform  information  displays. 
For  purposes  of  applying  Office  of  .Management 
and  Budget  Circular  A-ll  to  determine  persons 
eligible  to  participate  in  deliberations  relating  to 
budget  issues  for  the  development  of  the  plan, 
the  representatives  of  the  Governors  of  each 
State  and  the  State  workforce  development 
board  described  in  subparagraph  (F)  shall  be 
considered  to  be  employees  of  the  Department  of 
Labor. 

(c)  STATE  Respossibilities.— 

(1)  DESIGSATIOS  of  state  AGESCY.—ln  order 
to  receive  Federal  financial  assistance  under 
this  Act.  the  Governor  of  a  State  shall— 

(A)  establish  an  interagency  process  for  the 
oversight  of  a  statewide  comprehensive  labor 
market  information  system  and  for  the  partici- 
pation of  the  State  in  the  cooperative  Federal- 
State  governance  structure  for  the  nationwide 
integrated  labor  market  information  system:  and 

(B)  designate  a  single  State  agency  or  entity 
within  the  State  to  be  responsible  for  the  nian- 
agement  of  the  statewide  comprehensive  labor 
market  information  system. 

(2)  DCTIES.—In  order  to  receive  Federal  finan- 
cial assistance  under  this  Act.  the  State  agency 
or  entity  within  the  State  designated  under 
paragraph  (1)(B)  shall— 

(A)  consult  with  employers  and  local 
workforce  development  boards  described  in  sec- 
tion 118(b).  where  appropriate,  about  the  labor 
market  relevance  of  the  data  to  be  collected  and 
displayed  through  the  statewide  comprehensive 
labor  market  information  system: 

(B)  develop,  maintain,  and  continuously  im- 
prove the  statewide  comprehensive  labor  market 
information  system,  which  shall — 

(i)  include  all  of  the  elements  described  in 
paragraphs  (1).  (2).  (3).  (4).  (5).  and  (6)  of  sub- 
section (a):  and 

(ii)  provide  the  consumer  information  de- 
scribed in  clauses  <v)  and  (vi)  of  section 
106(a)(2)(B)  in  a  manner  that  shall  be  respon- 
sive to  the  needs  of  business,  industry,  workers, 
and  jobseekers: 
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(C)  ensure  the  performance  of  contract  and 
grant  responsibilities  for  data  collection,  analy- 
sis, and  dissemination,  through  the  statewide 
comprehensive  labor  market  information  system: 

(D)  conduct  such  other  data  collection,  analy- 
sis, and  dissemination  activities  to  ensure  that 
State  and  substate  area  labor  market  informa- 
tion is  comprehensive: 

(E)  actively  seek  the  participation  of  other 
State  and  local  agencies,  with  particular  atten- 
tion to  State  education,  economic  development, 
human  services,  and  welfare  agencies,  in  data 
collection,  analysis,  and  dissemination  activities 
in  order  to  ensure  complementarity  and  compat- 
ibility among  data: 

(F)  participate  in  the  development  of  the  na- 
tional annual  plan  described  in  subsection 
(b)(2):  and 

(G)  ensure  that  the  matches  required  for  the 
job  placement  accountability  system  by  section 
131(d)(2)(A)  are  made  for  the  State  and  for  other 
States. 

(3)  RVL£  OF  COSSTRVCTIOS.— Nothing  in  this 
Act  shall  be  construed  as  limiting  the  ability  of 
a  State  agency  to  conduct  additional  data  col- 
lection, analysis,  and  dissemination  activities 
with  State  t^unds  or  with  Federal  funds  from 
sources  other  than  this  Act. 

(d)  Effective  Date.— This  section  shall  take 
effect  on  July  I,  1998. 

SEC.  304.  NATIONAL  CENTER  FOR  RESEARCH  IN 
EDUCATION  AND  WORKFORCE  DE- 
VELOPMENT. 

(a)  Gra.\ts  AUTHORIZED.— From  amounts 
made  available  under  section  134(b)(5),  the  Gov- 
ernina  Board  is  authorized — 

(1)  jar  the  period  beginning  on  the  date  of  en- 
actment of  this  Act  and  ending  on  December  31. 
1997,  to  support  a  national  center  that  was  es- 
tablished under  section  404  of  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology  Edu- 
cation Act  and  that  was  in  existence  on  the  day 
before  the  date  of  enactment  of  this  Act.  in  ac- 
cordance with  such  section  404  (as  such  section 
was  in  effect  on  the  day  before  the  date  of  en- 
actment of  this  Act):  and 

1.2)  for  the  period  after  December  31,  1997,  to 
award  a  grant,  on  a  competitive  basis,  to  an  in- 
stitution of  higher  education,  public  or  private 
nonprofit  organisation  or  agency,  or  a  consor- 
tium of  such  institutions,  organizations,  or 
agencies,  to  enable  such  institution,  organiza- 
tion, agency,  or  consortium  to  establish  a  na- 
tional center  to  carry  out  the  activities  described 
in  subsection  (b). 

(b)  AUTHORIZED  ACTIVITIES.— Grant  funds 
made  available  under  this  section  shall  be  used 
by  the  national  center  assisted  under  subsection 
(a)(2)— 

(1)  to  increase  the  effectiveness  and  improve 
the  implementation  of  workforce  development 
programs,  including  conducting  research  and 
development  and  providing  technical  assistance 
with  respect  to — 

(A)  combining  academic  and  vocational  edu- 
cation: 

(B)  connecting  classroom  instruction  with 
work-based  learning: 

(C)  creating  a  continuum  of  educational  pro- 
grams that  provide  multiple  exit  points  for  em- 
ployment, which  may  include  changes  or  devel- 
opment of  instructional  materials  or  curriculum: 

(D)  establishing  high  quality  support  services 
for  all  students  to  ensure  access  to  workforce  de- 
velopment programs,  educational  success,  and 
job  placement  assistance: 

(E)  developing  new  models  for  remediation  of 
basic  academic  skills,  which  models  shall  incor- 
porate appropriate  instructional  methods,  rath- 
er than  using  rote  and  didactic  methods: 

(F)  identifying  ways  to  establish  links  among 
educational  and  job  training  programs  at  the 
State  and  local  levels: 

(G)  developing  new  models  for  career  guid- 
ance, career  information,  and  counseling  serv- 
ices; 
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(H)  identifying  economic  and  labor  market 
changes  that  will  affect  workforce  needs: 

(1)  conducting  preparation  of  teachers  and 
professionals  who  work  with  programs  funded 
under  this  Act:  and 

(J)  obtaining  information  on  practices  In  other 
countries  that  may  be  adapted  for  use  in  the 
United  States: 

(2)  to  provide  assistance  to  States  and  local  re- 
cipients of  assistance  under  this  Act  in  develop- 
ing and  using  systems  of  performance  measures 
and  standards  for  improvement  of  programs  and 
services:  and 

(3)  to  maintain  a  clearinghouse  that  will  pro- 
vide data  and  information  to  Federal,  State, 
and  local  organizations  and  agencies  about  the 
condition  of  stateivide  systems  and  programs 
funded  under  this  Act,  which  data  and  informa- 
tion shall  be  disseminated  in  a  form  that  is  use- 
ful to  practitioners  and  policymakers. 

(c)  Other  activities.— The  Governing  Board 
may  request  that  the  national  center  assisted 
under  subsection  (a)(2)  conduct  activities  not 
described  in  subsection  (b).  or  study  topics  not 
described  in  subsection  (b),  as  the  Governing 
Board  determines  to  be  necessary  to  carry  out 
this  Act. 

(d)  IDESTIFICATIOS  OF  CURREST  NEEDS.— The 

national  center  assisted  under  subsection  (a)(2) 
shall  identify  current  needs  (as  of  the  date  of 
the  identification)  for  research  and  technical  as- 
sistance through  a  variety  of  sources  including 
a  panel  of  Federal,  State,  and  local  level  practi- 
tioners. 

(e)  SUM.VARY  Report.— The  national  center 
assisted  under  subsection  (a)(2)  shall  annually 
prepare  and  submit  to  the  Governing  Board  and 
Congress  a  report  summarizing  the  research 
findings  obtained,  and  the  results  of  develop- 
ment and  technical  assistance  activities  carried 
out.  under  this  section. 

(f)  Defi.\itiox.—As  used  in  this  section,  the 
term  "institution  of  higher  education"  has  the 
meaning  given  the  term  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)). 

(g)  Effective  Date.— This  section  shall  take 
effect  on  July  1.  1998. 

SEC.    305.    TRANSFERS    TO    FEDERAL    PARTNER- 
SHIP. 

(a)  DEFI.\ITIO.\S.—For  purposes  of  this  sec- 
tion, unless  otherwise  provided  or  indicated  by 
the  context — 

(1)  the  term  "Federal  agency"  has  the  mean- 
ing given  to  the  term  "agency"  by  section  551(1) 
of  title  5.  United  States  Code: 

(2)  the  term  "function"  means  any  duty,  obli- 
gation, power,  authority,  responsibility,  right, 
privilege,  activity,  or  program:  and 

(3)  the  term  "office"  includes  any  office,  ad- 
ministration, agency,  institute,  unit,  organiza- 
tional entity,  or  component  thereof. 

(b)  Trassfer  of  Fu.wtio.s's.- 

(1)  I\  GESERAL.— There  are  transferred  to  the 
Federal  Partnership,  in  accordance  with  sub- 
section (c),  all  functions  that  the  Secretary  of 
Labor  or  the  Secretary  of  Education  exercised 
before  the  effective  date  of  this  section  (includ- 
ing all  related  functions  of  any  officer  or  em- 
ployee of  the  Department  of  Labor  or  the  De- 
partment of  Education)  that  relate  to  a  covered 
activity  and  that  are  minimally  necessary  to 
carry  out  the  functions  of  the  Federal  Partner- 
ship. The  authority  of  a  transferred  employee  to 
carry  out  a  function  that  relates  to  a  covered 
activity  shall  terminate  on  July  1.  1998. 

(2)  Office  of  isspector  gexeral.— There  are 
transferred  to  the  Federal  Partnership,  in  ac- 
cordance with  subsection  (c).  all  functions  that 
the  Secretary  of  Labor  or  the  Secretary  of  Edu- 
cation, acting  through  the  Office  of  Inspector 
General  of  the  Department  of  Labor  or  of  the 
Department  of  Education,  exercised  before  the 
effective  date  of  this  section  (including  all  relat- 


ed functions  of  any  officer  or  employee  of  the 
Department  of  Labor  or  the  Department  of  Edu- 
cation) that  relate  to  the  auditing  or  investiga- 
tion of  a  covered  activity  and  that  are  mini- 
mally necessary  to  carry  out  the  functions  of 
the  Federal  Partnership.  The  authority  of  a 
transferred  employee  to  carry  out  a  function 
that  relates  to  the  auditing  or  investigation  of  a 
covered  activity  shall  terminate  on  July  1,  1998. 

(c)  Determixatioss  of  Fusctioss  by  the 
GovERsisG  Board.— 

(1)  Trassitios  workplax.— 

(A)  Ix  GEXERAL.— Not  later  than  the  date  of 
appointment  of  the  Governing  Board,  the  Sec- 
retary of  Labor  and  the  Secretary  of  Education 
shall  prepare  and  submit  to  the  Governing 
Board  a  proposed  workplan  that  specifies  the 
steps  that  the  Secretaries  will  take,  during  the 
period  ending  on  July  1.  1998,  to  carry  out  the 
transfers  described  in  subsection  (b). 

(B)  COXTEXTS.—The  proposed  work-plan  shall 
include,  at  a  minimum — 

(i)  an  analysis  of  the  functions  tfyit  officers 
and  employees  of  the  Department  of  Labor  and 
the  Department  of  Education  carry  out  (as  of 
the  date  of  the  submission  of  the  workplan)  that 
relate  to  a  covered  activity  or  to  the  auditing  or 
investigation  of  a  covered  activity: 

(ii)  information  on  the  levels  of  personnel  and 
funding  used  to  carry  out  the  functions  (as  of 
such  date): 

(Hi)  information  on  the  proposed  organiza- 
tional structure  for  the  Federal  Partnership: 

(iv)  a  determination  of  the  functions  described 
in  clause  (i)  that  are  minimally  necessary  to 
carry  out  the  functions  of  the  Federal  Partner- 
ship: and 

(V)  information  on  the  levels  of  personnel  and 
funding  that  are  minimally  necessary  to  carry 
out  the  functions  of  the  Federal  Partnership. 

(2)  Review.— .\'ot  later  than  30  days  after  the 
date  of  submission  of  the  workplan.  the  Govern- 
ing Board  shall — 

(A)  review  the  workplan: 

(B)  approve  the  workplan  or  prepare  a  revised 
workplan  that  contains  the  analysis  and  infor- 
mation described  in  paragraph  (1)(B).  including 
a  determination  of  the  functions  described  in 
paragraph  (I)(B)(iv).  which  shall  be  transferred 
under  subsection  (b):  and 

(C)  submit  the  approved  or  revised  workplan 
to  the  appropriate  committees  of  Congress. 

(d)  Persoxxel  Provisioxs.— 

(1)  APPOIXTMEXTS.—The  Director  may  appoint 
and  fix  the  compensation  of  such  officers  and 
employees,  including  investigators,  attorneys, 
and  administrative  law  judges,  as  may  be  nec- 
essary to  carry  out  the  functions  of  the  Federal 
Partnership.  Except  as  otherwise  provided  by 
law.  such  officers  and  employees  shall  be  ap- 
pointed in  accordance  with  the  civil  service  laws 
and  their  compensation  fixed  in  accordance 
with  title  5.  United  States  Code. 

(2)  EXPERTS  AXD  co.\Si'LTA.\TS.—The  Director 
may  obtain  the  services  of  experts  and  consult- 
ants in  accordance  with  section  3109  of  title  5. 
United  States  Code,  and  compensate  such  ex- 
perts and  consultants  for  each  day  (including 
travel  time)  at  rates  not  in  excess  of  the  rate  of 
pay  for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  such  title.  The  Director  tnay  pay 
experts  and  consultants  who  are  serving  away 
from  their  homes  or  regular  place  of  business 
travel  expenses  and  per  diem  in  lieu  of  subsist- 
ence at  rates  authorized  by  sections  5702  and 
5703  of  such  title  for  persons  in  Government 
service  employed  intermittently. 

(e)  Delegatiox  axd  assigxmext.— Except 
where  otherwise  expressly  prohibited  by  law  or 
otherwise  provided  by  this  section,  the  Govern- 
ing Board  may  delegate  any  function  trans- 
ferred or  granted  to  such  Federal  Partnership 
after  the  effective  date  of  this  section  to  such  of- 
ficers and  employees  of  the  Federal  Partnership 


as  the  Governing  Board  may  designate,  and 
may  authorize  successive  redelegations  of  such 
functions  as  may  be  necessary  or  appropriate. 
No  delegation  of  functions  by  the  Governing 
Board  under  this  subsection  or  under  any  other 
provision  of  this  section  shall  relieve  such  Gov- 
erning Board  of  responsibility  for  the  adminis- 
tration of  such  functions. 

(f)  REORGAXIZATIOX.—The  Governing  Board 
may  allocate  or  reallocate  any  function  trans- 
ferred or  granted  to  such  Federal  Partnership 
after  the  effective  date  of  this  section  among  the 
officers  of  the  Federal  Partnership,  and  estab- 
lish, consolidate,  alter,  or  discontinue  such  or- 
ganizational entities  in  the  Federal  Partnership 
as  may  be  necessary  or  appropriate. 

(g)  Rules. — The  Governing  Board  is  author- 
ized to  prescribe,  in  accordance  with  the  provi- 
sions of  chapters  5  and  6  of  title  5,  United  States 
Code,  such  rules  and  regulations  as  the  Govern- 
ing Board  determines  to  be  necessary  or  appro- 
priate to  administer  and  manage  the  functions 
of  the  Federal  Partnership. 

(h)  Traxsfer  asd  Allocatioxs  of  Appro- 
PR  I  at  laxs  asd  Persoxxel.— 

(1)  Ix  gexeral.— Except  as  otherwise  provided 
in  this  section,  the  personnel  employed  in  con- 
nection with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended  bal- 
ances of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  employed,  used,  held, 
arising  from,  available  to.  or  to  be  made  avail- 
able in  connection  with  the  functions  trans- 
ferred by  this  section,  subject  to  section  1531  of 
title  31.  United  States  Code,  shall  be  transferred 
to  the  Federal  Partnership.  Unexpended  funds 
transferred  pursuant  to  this  subsection  shall  be 
used  only  to  carry  out  the  functions  of  the  Fed- 
eral Partnership. 

(2)  EXISTIXG   facilities  AXD  OTHER   FEDERAL 

resources.— Pursuant  to  paragraph  (1).  the 
Secretary  of  Labor  and  the  Secretary  of  Edu- 
cation shall  supply  such  office  facilities,  office 
supplies,  support  services,  and  related  expenses 
as  may  be  minimally  necessary  to  carry  out  the 
functions  of  the  Governing  Board.  None  of  the 
funds  made  available  under  this  Act  may  be 
used  for  the  construction  of  office  facilities  for 
the  Federal  Partnership. 

(i)  Ixcide.\tal  TR.A.\SFERS.—The  Director  of 
the  Office  of  .\lanagement  and  Budget,  at  such 
time  or  times  as  the  Director  shall  provide,  may 
make  such  determinations  as  may  be  necessary 
with  regard  to  the  functions  transferred  by  this 
section,  and  to  make  such  additional  incidental 
dispositions  of  personnel,  assets,  liabilities, 
grants,  contracts,  property,  records,  and  unex- 
pended balances  of  appropriations,  authoriza- 
tions, allocations,  and  other  funds  held.  used, 
arising  from,  available  to.  or  to  be  made  avail- 
able in  connection  with  such  functions,  as  may 
be  necessary  to  carry  out  the  provisions  of  this 
section.  The  Director  of  the  Office  of  .Manage- 
ment and  Budget  shall  provide  for  the  termi- 
nation of  the  affairs  of  all  entities  terminated  by 
this  section  and  for  such  further  measures  and 
dispositions  as  may  be  necessary  to  effectuate 
the  objectives  of  this  section. 

(j)  Effect  ox  Persoxxel.- 

(1)  Termixatiox  of  certaix  positioxs.— Po- 
sitions whose  incumbents  are  appointed  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate,  the  functions  of  which  are  trans- 
ferred by  this  section,  shall  terminate  on  the  ef- 
fective date  of  this  section. 

(2)  ACTIOXS.— 

(A)  Ix  GEXERAL.— The  Secretary  of  Labor  and 
the  Secretary  of  Education  shall  take  such  ac- 
tions as  may  be  necessary,  including  reduction 
in  force  actions,  consistent  with  sections  3502 
and  3595  of  title  5,  United  States  Code,  to  ensure 
that  the  positions  of  personnel  that  relate  to  a 
covered  activity  and  are  not  transferred  under 
subsection  (b)(1)  are  separated  from  service. 


(B)  SCOPE.— The  Secretary  of  Labor  and  the 
Secretary  of  Education  shall  take  the  actions 
described  in  subparagraph  (A)  with  respect  to 
not  less  than  '/?  of  the  positions  Of  personnel 
that  relate  to  a  covered  activity. 

(C)  Defixitiox.—As  used  in  this  paragraph, 
the  term  "positions  of  personnel  that  relate  to  a 
covered  activity"  shall  not  include  any  position 
in  an  Office  of  Inspector  General  that  relates  to 
the  auditing  or  investigation  of  a  covered  activ- 
ity. 

(k)  Savixgs  Provisio.ss.— 

(1)  Suits  xot  affected.— The  provisions  of 
this  section  shall  not  affect  suits  commenced  be- 
fore the  effective  date  of  this  section,  and  in  all 
such  suits,  proceedings  shall  be  had,  appeals 
taken,  and  judgments  rendered  in  the  same 
manner  and  with  the  same  effect  as  if  this  sec- 
tion had  not  been  enacted. 

(2)  NOXABATEMEXT  OF  ACTlO.\S.—So  suit.  ac- 
tion, or  other  proceeding  commenced  by  or 
against  the  Department  of  Labor  or  the  Depart- 
ment of  Education .  or  by  or  against  any  individ- 
ual in  the  official  capacity  of  such  individual  as 
an  officer  of  the  Department  of  Labor  or  the  De- 
partment of  Education,  shall  abate  by  reason  of 
the  enactment  of  this  section. 

(I)  TRASsniox.—The  Governing  Board  may 
utilize— 

(1)  the  services  of  officers,  employees,  and 
other  personnel  of  the  Department  of  Labor  or 
the  Department  of  Education  with  respect  to 
functions  transferred  to  the  Federal  Partnership 
by  this  section:  and 

(2)  funds  appropriated  to  such  functions: 

for  such  period  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  implementation 
of  this  section. 

(m)  Referexces.—A  reference  in  any  other 
Federal  law.  Executive  order,  rule,  regulation, 
or  delegation  of  authority,  or  any  document  of 
or  relating  to— 

(1)  the  Secretary  of  Labor  or  the  Secretary  of 
Education  with  regard  to  functions  transferred 
under  subsection  (b).  shall  be  deemed  to  refer  to 
the  Governing  Board:  and 

(2)  the  Department  of  Labor  or  the  Depart- 
ment of  Education  with  regard  to  functions 
transferred  under  subsection  (b).  shall  be 
deemed  to  refer  to  the  Federal  Partnership. 

(n)   ADDITIOXAL  COXFOR.MIXG  A.MEXD.MEXTS.— 

(1)  Reco.mmexded  legislatiox.- After  con- 
sultation with  the  appropriate  committees  of 
Congress  and  the  Director  of  the  Office  of  .Man- 
agement and  Budget,  the  Governing  Board  shall 
prepare  and  submit  to  Congress  recommended 
legislation  containing  technical  and  conforming 
ameridments  to  reflect  the  changes  made  by  this 
section. 

(2)  SUB.MISSIOX  TO  COXGRESS.—Not  later  than 
.March  31.  1997.  the  Governing  Board  shall  sub- 
mit the  recommended  legislation  referred  to  in 
paragraph  (I). 

(0)  EFFECTIVE  Date.— 

(1)  Ix  GEXERAL. — Except  as  provided  in  para- 
graphs (2)  and  (3),  this  section  shall  take  effect 
on  June  30,  1998. 

(2)  Regulatioxs  axd  coxformixg  amexd- 
MEXTS.— Subsections  (g)  and  (n)  shall  take  ef- 
fect on  September  30,  1996. 

(3)  Workplax.— Subsection  (c)  shall  take  ef- 
fect on  the  date  of  enactment  of  this  Act. 

SEC.  306.  TRANSFERS  TO  OTHER  FEDERAL  AGEN- 
CIES AND  OFFICES. 

(a)  Traxsfer.— There  are  transferred  to  the 
appropriate  receiving  agency,  in  accordance 
with  subsection  (b).  all  functions  that  the  Sec- 
retary of  Labor,  acting  through  the  Employment 
and  Training  Administration,  or  the  Secretary 
of  Education,  acting  through  the  Office  of  Vo- 
cational and  Adult  Education,  exercised  before 
the  effective  date  of  this  section  (including  all 
related  functions  of  any  officer  or  employee  of 
the  Employment  and  Training  Administration  or 


the  Office  of  Vocational  and  Adult  Education) 
that  do  not  relate  to  a  covered  activity. 

(b)  DETERMIXATIOXS  of  FU.^CTIO.KS  AXD  AP- 
PROPRIATE Receivixg  agexcies.— 

(1)  TRAXSITIOX  WORKPLAX.— 

I  A)  Ix  GEXERAL.— Not  later  than  90  days  after 
the  date  of  appointment  of  t'-\e  Governing 
Board,  the  Secretary  of  Labor  and  the  Secretary 
of  Education  shall  prepare  and  submit  to  the 
Governing  Board  a  proposed  workplan  that 
specifies  the  steps  that  the  Secretaries  will  take, 
during  the  period  ending  on  July  I.  1998.  to 
carry  out  the  transfer  described  in  subsection 
(a). 

(B)  CoxTEXTS.—The  proposed  workplan  shall 
include,  at  a  minimum— 

(i)  a  determination  of  the  functions  that  offi- 
cers and  employees  of  the  Employment  and 
Training  Administration  and  the  Office  of  Voca- 
tional and  Adult  Education  carry  out  (as  of  the 
date  of  the  submission  of  the  workplan)  that  do 
not  relate  to  a  covered  activity:  and 

(ii)  a  determination  of  the  appropriate  receiv- 
ing agencies  for  the  functions,  based  on  factors 
including  increased  efficiency  and  elimination 
of  duplication  of  functions. 

12)  Review.— Not  later  than  30  days  after  the 
date  of  submission  of  the  workplan,  the  Govern- 
ing Board  shall — 

(A)  review  the  workplan: 

(B)  approve  the  workplan  or  prepare  a  revised 
workplan  that  contains — 

(i)  a  determination  of  the  functions  described 
in  paragraph  (l)(B)(i).  which  shall  be  trans- 
ferred under  subsection  (a):  and 

(ii)  a  determination  of  the  appropriate  receiv- 
ing agencies  described  in  paragraph  (l)(B)(ii). 
based  on  the  factors  described  in  such  para- 
graph, to  which  the  functions  shall  be  trans- 
ferred under  subsection  (a):  and 

(C)  submit  the  approved  or  revised  workplan 
to  the  appropriate  committees  of  Congress. 

(3)  Report.— Not  later  than  July  1.  1998.  the 
Secretary  of  Education  and  the  Secretary  of 
Labor  shall  submit  to  the  appropriate  commit- 
tees of  Congress  information  on  the  transfers  re- 
quired by  this  section. 

(C)  APPLICATIOX  OF  AUTHORITIES.— 

(1)  Ix  GEXERAL.— 

(A)  -AppLiCATiox.-Subsection  (a),  and  sub- 
sections (d)  through  (n).  of  section  305  (other 
than  subsections  (g).  (h)(2).  (j)(2).  and  (n))  shall 
apply  to  transfers  under  this  section,  in  the 
same  manner  and  to  the  same  extent  as  the  sub- 
sections apply  to  transfers  under  section  305. 

(B)  REGULATI0.\S    axd    COXFORMIXG    AMEXD- 

M EX TS.— Subsections  (g)  and  (n)  shall  apply  to 
transfers  under  this  section,  in  the  same  manner 
and  to  the  same  extent  as  the  subsections  apply 
to  transfers  under  section  305. 

(2)  REFEREXCES.—For  purposes  of  the  applica- 
tion of  the  subsections  described  in  paragraph 
(1)  (other  than  subsections  (h)(2)  and  (j)(2)  of 
section  305)  to  transfers  under  this  section— 

(A)  references  to  the  Federal  Partnership  shall 
be  deemed  to  be  references  to  the  appropriate  re- 
ceiving agency,  as  determined  in  the  approved 
or  revised  workplan  referred  to  in  subsection 
(b)(2): 

(B)  references  lo  the  Director  or  Governing 
Board  shall  be  deemed  to  be  references  to  the 
head  of  the  appropriate  receiving  agency:  and 

(C)  references  to  transfers  in  subsections  (e) 
and  If)  of  section  305  shall  be  deemed  to  include 
transfers  under  this  section. 

(3)  ADMixiSTRATiox.— Unexpended  funds 
transferred  pursuant  to  this  section  shall  be 
used  only  for  the  purposes  for  which  the  funds 
were  originally  authorized  and  appropriated. 

(4)  COXTIXUIXG     EFFECT     OF     LEGAL     DOCV- 

.\IEXTS.—All  orders,  determinations,  rules,  regu- 
lations, permits,  agreements,  grants,  contracts, 
certificates,  licenses,  registrations,  privileges, 
and  other  administrative  actions — 
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(A)  that  have  been  issued,  made,  granted,  or 
allowed  to  become  effective  by  the  President, 
any  Federal  agency  or -official  of  a  Federal 
agency,  or  by  a  court  of  competent  jurisdiction, 
in  the  performance  of  functions  that  are  trans- 
ferred under  this  section:  and 

(B)  that  are  in  effect  on  the  effective  date  of 
this  section  or  were  final  before  the  effective 
date  of  this  section  and  are  to  become  effective 
on  or  after  the  effective  date  of  this  section; 
shall  continue  in  effect  according  to  their  terms 
until  modified,  terminated,  superseded,  set 
aside,  or  revoked  in  accordance  with  law  by  the 
President,  the  appropriate  receiving  agency  or 
other  authorized  official,  a  court  of  competent 
jurisdiction,  or  by  operation  of  law. 

(5)  Proceedisgs  sot  affected.— 

(A)  l.\  GESERAL.—The  provisions  of  this  sec- 
tion shall  not  affect  any  proceedings,  including 
notices  of  proposed  rulemaking,  or  any  applica- 
tion for  any  license,  permit,  certificate,  or  finan- 
cial assistance  pending  before  the  Department  of 
Labor  or  the  Department  of  Education  on  the 
date  this  section  takes  effect,  with  respect  to 
functions  transferred  by  this  section. 

(B)  Co.\Tt.\UATio\. — Such  proceedings  and 
applications  shall  be  continued.  Orders  shall  be 
issued  in  such  proceedings,  appeals  shall  be 
taken  from  the  orders,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  if  this  section 
had  not  been  enacted,  and  orders  issued  in  any 
such  proceedings  shall  continue  in  effect  until 
modified,  terminated,  superseded,  or  revoked  by 
a  duly  authorised  official,  by  a  court  of  com- 
petent jurisdiction,  or  by  operation  of  law. 

(C)  Co.\STRCCT/o.\'. — Nothing  in  this  para- 
graph shall  be  deemed  to  prohibit  the  dis- 
continuance or  modification  of  any  such  pro- 
ceeding under  the  same  terms  and  conditions 
and  to  the  same  extent  that  such  proceeding 
could  have  been  discontinued  or  modified  if  this 
section  had  not  been  enacted. 

(6)  AD.\fl.\lSTRATIVE     ACTIO.\S     RELATISG     TO 

PRO.MVLGATios  OF  REGULATioss.—Any  adminis- 
trative action  relating  to  the  preparation  or  pro- 
mulgation of  a  regulation  by  the  Department  of 
Labor  or  the  Department  of  Education  relating 
to  a  function  transferred  under  this  section  may 
be  continued  by  the  appropriate  receiving  agen- 
cy with  the  same  effect  as  if  this  section  had  not 
been  enacted. 

(d)  CossTRVCTlos.— Nothing  in  this  section 
shall  be  construed  to  require  the  transfer  of  any 
function  described  in  subsection  (b)(U(B)<i)  to 
the  Federal  Partnership. 

(e)  EFFECTIVE  Date.— 

(1)  /.v  geseral.— Except  as  provided  in  para- 
graph (2).  this  section  shall  take  effect  on  June 
30.  1998. 

(2)  Regvlatio.ss  A.\D  C0.\F0R.MISG  amexd- 
.\tE\TS.— Subsection  (c)(1)(B)  shall  take  effect  on 
September  30.  1996. 

(3)  WORKPLA.\-.— Subsection  (b)  shall  take  ef- 
fect on  the  date  of  enactment  of  this  Act. 

SEC.  307.  EUmSATION  OF  CERTAIN  OFFICES. 

(a)  TERMiSATios.—The  Office  of  Vocational 
and  Adult  Education  and  the  Employment  and 
Training  Administration  shall  terminate  on  July 
I.  1998. 

(b)  Office  of  Vocational  asd  adult  Edu- 

CATIOS.— 

(1)  Title  s.  u.mted  states  code.— Section 
5315  of  title  5.  United  States  Code,  is  amended 
by  striking  'Assistant  Secretaries  of  Education 
(10)"  and  inserting  '■  Assistant  Secretaries  of 
Education  (9)". 

(2)  Department  of  education  organization 

ACT.— 

(A)  Section  202  of  the  Department  of  Edu- 
cation Organization  Act  (20  U.S.C.  3412)  is 
amended — 

(i)  in  subsection  (b)(1) — 

(I)  by  striking  subparagraph  (C):  and 

(ID  by  redesignating  subparagraphs  (D) 
through  (F)  as  subparagraphs  (C)  through  (E). 
respectively: 
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(ii)  by  striking  subsection  (h):  and 
(Hi)  by  redesignating  subsection   (i)  as  sub- 
section (h). 

(B)  Section  206  of  such  Act  (20  U.S.C.  3416)  is 
repealed. 

(C)  Section  402(c)(1)  of  the  Improving  Ameri- 
ca's Schools  Act  of  1994  (20  U.S.C.  9001(c)(1))  is 
amended  by  striking  "established  under"  and 
all  that  follows  and  inserting  a  semicolon. 

(3)  Goals  2000:  educate  America  act.— Sec- 
tion 931(h)(3)(A)  of  the  Goals  2000:  Educate 
America  Act  (20  U.S.C.  6031(h)(3)(A))  is  amend- 
ed— 

(A)  by  striking  clause  (Hi):  and 

(B)  by  redesignating  clauses  (iv)  and  (v)  as 
clauses  (Hi)  and  (iv).  respectively. 

(c)  Employment  and  Training  Administra- 
tion.— 

(1)  Title  5.  united  states  code.— Section 
5315  of  title  5.  United  States  Code,  is  amended 
by  striking  "Assistant  Secretaries  of  Labor  (10)" 
and  inserting  "Assistant  Secretaries  of  Labor 
(9)". 

(2)  VETERA.\S'  benefits  and  PROGRA.\tS  IM- 
PROVEMENT ACT  OF  i9as.— Section  402(d)(3)  of  the 
Veterans'  Benefits  and  Programs  Improvement 
Act  of  1988  (29  U.S.C.  1721  note)  is  amended  by 
striking  "and  under  any  other  program  admin- 
istered by  the  Employment  and  Training  Admin- 
istration of  the  Department  of  Labor". 

(3)  Title  3s,  united  states  code.— Section 
4110(d)  of  title  38.  United  States  Code,  is  amend- 
ed— 

(A)  by  striking  paragraph  (7):  and 

(B)  by  redesignating  paragraphs  (8)  through 
(12)  as  paragraphs  (7)  through  (11),  respectively. 

(4)  National  and  community  service  act  of 
1990.— The  last  sentence  of  section  162(b)  of  the 
National  and  Community  Service  Act  of  1990  (42 
U.S.C.  12622(b))  is  amended  by  striking  "or  the 
Office  of  Job  Training". 

(d)  United  States  E.mployment  Service.— 

(1)  Title  s.  united  states  code.— Section 
3327  of  title  5.  United  States  Code,  is  amended — 

(A)  in  subsection  (a),  by  striking  "the  employ- 
ment offices  of  the  United  States  Employment 
Service"  and  inserting  "Governors":  and 

(B)  in  subsection  (b).  by  striking  "of  the  Unit- 
ed States  Employment  Service". 

(2)  Title  10.  united  states  code.— 

(A)  Section  1143a(d)  of  title  10.  United  States 
Code,  is  amended  by  striking  paragraph  (3). 

(B)  Section  2410k(b)  of  title  10.  United  States 
Code,  is  amended  by  striking  ".  and  where  ap- 
propriate the  Interstate  Job  Bank  (established 
by  the  United  States  Employment  Service).". 

(3)  Internal  revenue  code  of  I9a6.— Section 
51  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  subsection  (g). 

(4)  National  defense  authorization  act 
FOR  FISCAL  YEAR  1993.— Section  4468  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (29  U.S.C.  1662d-l  note)  is  repealed. 

(5)  Title  3S.  united  states  code.— Section 
4110(d)  of  title  38.  United  States  Code  (as 
amended  by  subsection  (c)(3)),  is  further  amend- 
ed— 

(A)  by  striking  paragraph  (10):  and 

(B)  by  redesignating  paragraph  (11)  as  para- 
graph (10). 

(6)  Title  39.  united  states  code.— 

(A)  Section  3202(a)(1)  of  title  39,  United  States 
Code  is  amended — 

(i)  in  subparagraph  (D).  by  striking  the  semi- 
colon and  inserting   ";  and": 
(ii)  by  striking  subparagraph  (E):  and 
(Hi)  by   redesignating  subparagraph   (F)  as 
subparagraph  (E). 

(B)  Section  3203(b)  of  title  39.  United  States 
Code,  is  amended  by  striking  "(1)(E),  (2).  and 
(3)"  and  inserting  "(2)  and  (3)". 

(C)  Section  3206(b)  of  title  39.  United  States 
Code,  is  amended  by  striking  "(1)(F)"  and  in- 
serting "(1)(E)". 


(7)  National  and  co.^imunity  service  act  of 
1990.— Section  162(b)  of  the  National  and  Com- 
munity Service  Act  of  1990  (42  U.S.C.  12622(b)) 
(as  amended  by  subsection  (c)(4))  is  further 
amended  by  striking  the  last  sentence. 

(e)  Reorganization  Plans.— Except  with  re- 
spect to  functions  transferred  under  section  306. 
the  authority  granted  to  the  Employment  and 
Training  Administration,  the  Office  of  Voca- 
tional and  Adult  Education,  or  any  unit  of  the 
Employment  and  Training  Administration  or  the 
Office  of  Vocational  and  Adult  Education  by 
any  reorganization  plan  shall  terminate  on  July 
1.  1998. 

TITLE  IV-^\MENDMENTS  TO  THE 
REHABILITATION  ACT  OF  1973 
SEC.  401.  REFERENCES. 

Except  as  otherwise  expressly  provided  in  this 
title,  whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment  to. 
or  repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  701  et  seq.). 

SEC.  402.  FINDINGS  AND  PURPOSES. 

Section  2  (29  U.S.C.  701)  is  amended— 

(1)  in  subsection  (a)(4).  by  striking  "the  provi- 
sion of  individualized  training,  independent  liv- 
ing services,  educational  and  support  services." 
and  inserting  "implementation  of  a  statewide 
workforce  development  system  that  provides 
meaningful  and  effective  participation  for  indi- 
viduals with  disabilities  in  workforce  develop- 
ment activities  and  activities  carried  out 
through  the  vocational  rehabilitation  program 
established  under  title  I.  and  through  the  provi- 
sion of  independent  living  services,  support  serv- 
ices.": and 

(2)  in  subsection  (b)(1)(A).  by  inserting  "state- 
wide workforce  development  systems  that  in- 
clude, as  integral  components."  after  "(A)". 

SEC.  403.  CONSOUDATED  REHABIUTATION  PLAN. 

(a)  In  General.— Section  6  (29  U.S.C.  705)  is 
repealed. 

(b)  CoNFOR.\ti.\G  Amendment.— The  table  of 
contents  for  the  Act  is  amended  by  striking  the 
item  relating  to  section  6. 

SEC.  404.  DEFINITIONS. 

Section  7  (29  U.S.C.  706)  is  amended  by  adding 
at  the  end  the  following  new  paragraphs: 

"(36)  The  term  'statewide  workforce  develop- 
ment system'  means  a  statewide  system,  as  de- 
fined iti  section  3  of  the  Workforce  Development 
Act  of  1995. 

"(37)  The  term  'workforce  development  activi- 
ties' has  the  meaning  given  the  term  in  section 
3  of  the  Workforce  Development  Act  of  1995. 

"(38)  The  term  workforce  employment  activi- 
ties' means  the  activities  described  in  para- 
graphs (2)  through  (8)  of  section  106(a)  of  the 
Workforce  Development  Act  of  1995.  including 
activities  described  in  section  106(a)(6)  of  such 
Act  provided  through  a  voucher  described  in 
section  106(a)(9)  of  such  Act.". 
SEC.  40S.  ADMINISTRATION. 

Section  12(a)(1)  (29  U.S.C.  711(a)(1))  is  amend- 
ed by  inserting  ".  including  providing  assistance 
to  achieve  the  meaningful  and  effective  partici- 
pation by  individuals  with  disabilities  in  the  ac- 
tivities carried  out  through  a  statewide 
workforce  development  system"  before  the  semi- 
colon. 

SEC.  406.  REPORTS. 

Section  13  (29  U.S.C.  712)  is  amended  in  the 
fourth  sentence  by  striking  "The  data  elements" 
and  all  that  follows  through  "age."  and  insert- 
ing the  following:  "The  information  shall  in- 
clude all  information  that  is  required  to  be  sub- 
mitted in  the  report  described  in  section  131(a) 
of  the  Workforce  Development  Act  of  1995  and 
that  pertains  to  the  employment  of  individuals 
with  disabilities,  including  information  on 
age.". 
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SEC.  407.  EVALUATION. 

Section  14(a)  (29  U.S.C.  713(a))  is  amended  in 
the  third  sentence  by  striking  "to  the  extent  fea- 
sible," and  all  that  follows  through  the  end  of 
the  se7itence  and  inserting  the  following:  "to  the 
maximum  extent  appropriate,  be  consistent  with 
the  State  benchmarks  established  under  para- 
graphs (1)  and  (2)  of  section  131(c)  of  the 
Workforce  Development  Act  of  1995.  For  pur- 
poses of  this  section,  the  Secretary  may  modify 
or  supplement  such  benchmarks  after  consulta- 
tion with  the  Governing  Board  established 
under  section  301(b)  of  the  Workforce  Develop- 
ment Act  of  1995,  to  the  extent  necessary  to  ad- 
dress unique  considerations  applicable  to  the 
participation  of  individuals  with  disabilities  in 
the  vocational  rehabilitation  program  estab- 
lished under  title  I  and  activities  carried  out 
under  other  provisions  of  this  Act.". 

SEC.  408.  DECLARATION  OF  POUCY. 

Section  100(a)  (29  U.S.C.  720(a))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (E).  by  striking  ":  and" 
and  inserting  a  semicolon: 

(B)  in  subparagraph  (F) — 

(i)  by  inserting  "workforce  development  ac- 
tivities and"  before  "vocational  rehabilitation 
services":  and 

(ii)  by  striking  the  period  and  inserting  ". 
and":  and 

(C)  by  adding  at  the  end  the  following  sub- 
paragraph: 

"(G)  linkages  between  the  vocational  rehabili- 
tation program  established  under  this  title  and 
other  components  of  the  statewide  workforce  de- 
velopment system  are  critical  to  ensure  effective 
and  meaningful  participation  by  individuals 
with  disabilities  in  workforce  development  ac- 
tivities.": and 

(2)  in  paragraph  (2)— 

(A)  by  striking  "a  comprehensive"  and  insert- 
ing  "statewide  comprehensive":  and 

(B)  by  striking  "program  of  vocational  reha- 
bilitation that  is  designed"  and  inserting  ""pro- 
grams of  vocational  rehabilitation,  each  of 
which  is— 

""(A)  an  integral  component  of  a  statewide 
workforce  development  system:  and 
"(B)  designed". 

SEC.  409.  STATE  PLANS. 

(a)  In  General.— Section  101(a)  (29  U.S.C. 
721(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  ".  or  shall 
submit"  and  all  that  follows  through  "et  seq.)" 
and  inserting  ".  and  shall  submit  the  State  plan 
on  the  same  dates  as  the  State  submits  the  State 
plan  described  in  section  104  of  the  Workforce 
Development  Act  of  1995  to  the  Governing  Board 
established  under  section  301(b)  of  such  Act": 

(2)  by  inserting  after  the  first  sentence  the  fol- 
lowing: "The  State  shall  also  submit  the  State 
plan  for  vocational  rehabilitation  services  for  re- 
view and  comment  to  any  State  workforce  devel- 
opment board  established  for  the  State  under 
section  105  of  the  Workforce  Development  Act  of 
1995.  which  shall  submit  the  comments  on  the 
State  plan  to  the  designated  State  unit.": 

(3)  by  striking  paragraphs  (10),  (12).  (13).  (15). 
(17).  (19).  (23).  (27),  (28),  (30),  (34),  and  (35): 

(4)  in  paragraph  (20),  by  striking  "(20)"  and 
inserting  "(B)": 

(5)  by  redesignating  paragraphs  (3).  (4).  (5). 
(6).  (7),  (8),  (9).  (14).  (16).  (18).  (21).  (22).  (24). 
(25).  (26).  (29).  (31).  (32).  (33).  and  (36)  as  para- 
graphs (4),  (5).  (6).  (7).  (8).  (9).  (10).  (12).  (13). 
(14).  (15).  (16),  (17).  (18),  (19).  (20).  (21),  (22). 
(23).  and  (24).  respectively: 

(6)  in  paragraph  (1)(B) — 

(A)  by  redesignating  clauses  (i).  (ii).  and  (Hi) 
as  clauses  (ii).  (in),  and  (iv),  respectively:  and 

(B)  by  inserting  before  clause  (ii)  (as  redesig- 
nated in  subparagraph  (A))  the  following:  ""(i)  a 
State  entity  primarily  responsible  for  implement- 
ing workforce  employment  activities  through  the 


statewide  workforce  development  system  of  the 
State.": 

(7)  in  paragraph  (2)— 

(A)  in  the  matter  preceding  subparagraph  (A), 
by  striking  ""(l)(B)(i)"  and  inserting 
"(l)(B)(ii)":  and 

(B)  in  subparagraph  (B)(ii),  by  striking 
"(l)(B)(ii)"  and  inserting  ""(I)(B)(iii)": 

(8)  by  inserting  after  paragraph  (2)  the  follow- 
ing paragraph: 

"(3)  provide  a  plan  for  expanding  and  improv- 
ing vocational  rehabilitation  services  for  indi- 
viduals with  disabilities  on  a  statewide  basis,  in- 
cluding— 

""(A)  a  statement  of  values  and  goals: 

"(B)  evidence  of  ongoing  efforts  to  use  out- 
come measures  to  make  decisions  about  the  ef- 
fectiveness and  future  direction  of  the  voca- 
tional rehabilitation  program  established  under 
this  title  in  the  State:  and 

"(C)  information  on  specific  strategies  for 
strengthening  the  program  as  an  integral  com- 
ponent of  the  statewide  workforce  development 
system  established  in  the  State,  including  spe- 
cific innovative,  state-of-the-art  approaches  for 
achieving  sustained  success  in  improving  and 
expanding  vocational  rehabilitation  services 
provided  through  the  program,  for  all  individ- 
uals with  disabilities  who  seek  employment, 
through  plans,  policies,  and  procedures  that 
link  the  program  with  other  components  of  the 
system,  including  plans,  policies,  and  proce- 
dures relating  to — 

""(i)  entering  into  cooperative  agreements,  be- 
tween the  designated  State  unit  and  appropriate 
entities  responsible  for  carrying  out  the  other 
components  of  the  statewide  workforce  develop- 
ment system,  which  agreements  may  provide 
for- 

""(l)  provision  of  intercomponent  staff  training 
and  technical  assistance  regarding  the  avail- 
ability and  benefits  of.  and  eligibility  standards 
for,  vocational  rehabilitation  services,  and  re- 
garding the  provision  of  equal,  effective,  and 
meaningful  participation  by  individuals  with 
disabilities  in  workforce  employment  activities 
in  the  State  through  program  accessibility:  use 
of  nondiscriminatory  policies  and  procedures, 
and  provision  of  reasonable  accommodations, 
auxiliary  aids  and  services,  and  rehabilitation 
technology,  for  individuals  with  disabilities: 

""(II)  use  of  information  and  financial  man- 
agement systems  that  lirk  all  components  of  the 
statewide  workforce  development  system,  that 
link  the  components  to  other  electronic  net- 
works, and  that  relate  to  such  subjects  as  labor 
market  information,  and  information  on  job  va- 
cancies, skill  qualifications,  career  planning, 
and  workforce  development  activities: 

"(III)  use  of  customer  service  features  such  as 
common  intake  and  referral  procedures,  cus- 
tomer data  bases,  resource  information,  and 
human  service  hotlines: 

"(IV)  establishment  of  cooperative  efforts  with 
employers  to  facilitate  job  placement  and  to  de- 
velop and  sustain  working  relationships  with 
employers,  trade  associations,  and  labor  organi- 
zations: 

"(V)  identification  of  staff  roles  and  respon- 
sibilities and  available  resources  for  each  entity 
that  carries  out  a  component  of  the  statewide 
workforce  development  system  with  regard  to 
paying  for  necessary  services  (consistent  with 
State  law):  and 

"(VI)  specification  of  procedures  for  resolving 
disputes  among  such  entities:  and 

""(H)  providing  for  the  replication  of  such  co- 
operative agreements  at  the  local  level  between 
individual  offices  of  the  designated  State  unit 
and  local  entities  carrying  out  activities  through 
the  statewide  workforce  development  system:'": 

(9)  in  paragraph  (6)  (as  redesignated  in  para- 
graph (5))— 

(A)  by  striking  subparagraph  (A)  and  insert- 
ing the  following: 


"(A)  contain  the  plans,  policies,  and  methods 
to  be  followed  in  carrying  out  the  State  plan 
and  in  the  administration  and  supervision  of 
the  plan,  including— 

"(i)(l)  the  results  of  a  comprehensive,  state- 
wide assessment  of  the  rehabilitation  needs  of 
individuals  with  disabilities  (including  individ- 
uals with  severe  disabilities,  individuals  with 
disabilities  who  are  minorities,  and  individuals 
with  disabilities  who  have  been  unserved,  or  un- 
derserved.  by  the  vocational  rehabilitation  sys- 
tem) who  are  residing  within  the  State:  and 

"(II)  the  response  of  the  State  to  the  assess- 
ment: 

"(ii)  a  description  of  the  method  to  be  used  to 
expand  and  improve  services  to  individuals  with 
the  most  severe  disabilities,  including  individ- 
uals served  under  part  C  of  title  VI: 

""(Hi)  with  regard  to  community  rehabilitation 
programs — 

"(I)  a  description  of  the  method  to  be  used 
(such  as  a  cooperative  agreement)  to  utilize  the 
programs  to  the  maximum  extent  feasible:  and 

""(II)  a  description  of  the  needs  of  the  pro- 
grams, including  the  community  rehabilitation 
programs  funded  under  the  Act  entitled  "An  Act 
to  Create  a  Committee  on  Purchases  of  Blind- 
made  Products,  and  for  other  purposes"',  ap- 
proved June  25.  1938  (commonly  known  as  the 
Wagner-0"Day  Act:  41  U.S.C.  46  et  seq.)  and 
such  programs  funded  by  State  use  contracting 
programs:  and 

"(iv)  an  explanation  of  the  methods  by  which 
the  State  will  provide  vocational  rehabilitation 
services  to  all  individuals  with  disabilities  with- 
in the  State  who  are  eligible  for  such  services, 
and.  in  the  event  that  vocational  rehabilitation 
services  cannot  be  provided  to  all  such  eligible 
individuals  with  disabilities  who  apply  for  such 
services,  information — 

"(I)  showing  and  providing  the  justification 
for  the  order  to  be  followed  in  selecting  individ- 
uals to  whom  vocational  rehabilitation  services 
will  be  provided  (which  order  of  selection  for  the 
provision  of  vocational  rehabilitation  services 
shall  be  determined  on  the  basis  of  serving  first 
the  individuals  with  the  most  severe  disabilities 
in  accordance  with  criteria  established  by  the 
State,  and  shall  be  consistent  with  priorities  in 
such  order  of  selection  so  determined,  and  out- 
come and  service  goals  for  serving  individuals 
with  disabilities,  established  in  regulations  pre- 
scribed by  the  Commissioner): 

""(II)  showing  the  outcomes  and  service  goals, 
and  the  time  within  which  the  outcomes  and 
service  goals  may  be  achieved,  for  the  rehabili- 
tation of  individuals  receiving  such  services: 
and 

"(III)  describing  how  individuals  with  disabil- 
ities who  will  not  receive  such  services  if  such 
order  is  in  effect  will  be  referred  to  other  compo- 
nents of  the  statewide  workforce  development 
system  for  access  to  services  offered  by  the  com- 
ponents:": and 

(B)  by  striking  subparagraph  (C)  and  insert- 
ing the  following  subparagraphs: 

""(C)  with  regard  to  the  statewide  assessrnent 
of  rehabilitation  needs  described  in  subpara- 
graph (A)(i)— 

""(i)  provide  that  the  State  agency  will  make 
reports  at  such  time,  in  such  manner,  and  con- 
taining such  information,  as  the  Commissioner 
may  require  to  carry  out  the  functions  of  the 
Commissioner  under  this  title,  and  comply  with 
such  provisions  as  are  necessary  to  assure  the 
correctness  and  verification  of  such  reports:  and 
""(ii)  provide  that  reports  made  under  clause 
(i)  will  include  information  regarding  individ- 
uals with  disabilities  and.  if  an  order  of  selec- 
tion described  in  subparagraph  (A)(iv)(I)  is  in 
effect  in  the  State,  will  separately  include  infor- 
mation regarding  individuals  with  the  most  se- 
vere disabilities,  on — 

"(I)  the  number  of  such  individuals  who  are 
evaluated  and  the  number  rehabilitated: 
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"(It)  the  costs  of  administration.  counseUng, 
provision  of  direct  services,  development  of  com- 
munity rehabilitation  programs,  and  other  func- 
tions carried  out  under  this  Act:  and 

"(III)  the  utilization  by  such  individuals  of 
other  programs  pursuant  to  paragraph  (11):  and 

"(D)  describe— 

"(i)  how  a  broad  range  of  rehabilitation  tech- 
nology services  mil  be  provided  at  each  stage  of 
the  rehabilitation  process: 

"(ii)  how  a  broad  range  of  such  rehabilitation 
technology  services  will  be  provided  on  a  state- 
wide basis:  and 

"(Hi)  the  training  that  will  be  provided  to  vo- 
cational rehabilitation  counselors,  client  assist- 
ance personnel,  personnel  of  the  providers  of 
one-stop  delivery  of  core  services  described  in 
section  106(a)(2)  of  the  Workforce  Development 
Act  of  1995,  and  other  related  services  person- 
nel:": 

(10)  in  subparagraph  (A)  of  paragraph  (8)  (as 
redesignated  in  paragraph  (5)) — 

(A)  in  clause  (i)(II).  by  striking  ".  based  on 
projections"  and  all  that  follows  through  "rel- 
evant factors":  and 

(B)  by  striking  clauses  (Hi)  and  (iv)  and  in- 
sertitig  the  following  clauses: 

"(Hi)  a  description  of  the  ways  in  which  the 
system  for  evaluating  the  performance  of  reha- 
bilitation counselors,  coordinators,  and  other 
personnel  used  in  the  State  facilitates  the  ac- 
complishment of  the  purpose  and  policy  of  this 
title,  including  the  policy  of  serving,  among  oth- 
ers, individuals  with  the  most  severe  disabilities: 

"(iv)  provide  satisfactory  assurances  that  the 
system  described  in  clause  (Hi)  in  no  way  im- 
pedes such  accomplishment:  and": 

(11)  in  paragraph  (9)  (as  redesignated  in  para- 
graph (5))  by  striking  "required—"  and  all  that 
follows  through  "(B)  prior"  and  inserting  "re- 
quired prior": 

(12)  in  paragraph  (10)  (as  redesignated  in 
paragraph  (5)) — 

(A)  in  subparagraph  (B).  by  striking  "written 
rehabilitation  program"  and  inserting  "employ- 
ment plan":  and 

(B)  in  subparagraph  (C).  by  striking  "plan  in 
accordance  with  such  program"  and  inserting 
"State  plan  in  accordance  with  the  employment 
plan": 

(13)  in  paragraph  (11) — 

(A)  in  subparagraph  (A),  by  striking  "State's 
public"  and  all  that  follows  and  inserting 
"State  programs  that  are  not  part  of  the  state- 
wide workforce  development  system  of  the 
State:":  and 

(B)  in  subparagraph  CO— 

(i)  by  striking  "if  appropriate — "  and  all  that 
follows  through  "entering  into"  and  inserting 
"if  appropriate,  entering  into": 

(ii)  by  redesignating  subclauses  (I).  (ID.  and 
(III)  as  clauses  (i),  (ii),  and  (iii),  respectively: 
and 

(iH)  by  indenting  the  clauses  and  aligning  the 
margins  of  the  clauses  with  the  margins  of 
clause  (ii)  of  subparagraph  (A)  of  paragraph  (8) 
(as  redesignated  in  paragraph  (5)): 

(14)  in  paragraph  (14)  (as  redesignated  in 
paragraph  (5))— 

(A)  by  striking  "(14)"  and  inserting  "(14)(A)": 
and 

(B)  by  inserting  before  the  semicolon  the  fol- 
lowing ",  and,  in  the  case  of  the  designated 
State  unit,  will  take  actions  to  take  such  views 
into  account  that  include  providing  timely  no- 
tice, holding  public  hearings,  preparing  a  sum- 
mary of  hearing  comments,  and  documenting 
and  disseminating  information  relating  to  the 
manner  in  which  the  comments  will  affect  serv- 
ices: and": 

(15)  in  paragraph  (16)  (as  redesignated  in 
paragraph  (5)),  by  striking  "referrals  to  other 
Federal  and  State  programs"  and  inserting  "re- 
ferrals within  the  statewide  workforce  develop- 
ment system  of  the  State  to  programs":  and 


(16)  in  paragraph  (17)  (as  redesignated  in 
paragraph  (5)) — 

(A)  in  subparagraph  (B),  by  striking  "written 
rehabilitation  program"  and  inserting  "employ- 
ment plan":  and 

(B)  in  subparagraph  (C) — 

(i)  in  clause  (H),  by  striking  ":  and"  and  in- 
serting a  semicolon: 

(ii)  in  clause  (in),  by  striking  the  semicolon 
and  itiserting  ":  and":  and 

(iH)  by  adding  at  the  end  the  following  clause: 

"(iv)  the  manner  in  which  students  who  are 
individuals  with  disabilities  and  who  are  not  in 
special  education  programs  can  access  and  re- 
ceive vocational  rehabilitation  services,  where 
appropriate:". 

(b)  COSFOR.MI.W  AMESD.'^IESTS.— 

(1)  Section  7  (29  U.S.C.  706)  is  amended— 

(A)  in  paragraph  (3)(B)(H).  by  striking 
"101(a)(l)(B)(i)"  and  inserting 
"101(a)(l)(B)(H)":  and 

(B)  in  paragraph  (22)(A)(i)(ll).  by  striking 
"101(a)(5)(A)"  each  place  it  appears  and  insert- 
ing "101(a)(6)(A)(iv)". 

(2)  Section  12(d)  (29  U.S.C.  7U(d))  is  amended 
by  striking  "101(a)(5)(A)"  and  inserting 
"101(a)(6)(A)(iv)". 

(3)  Section  101(a)  (29  U.S.C.  721(a))  is  amend- 
ed— 

(A)  in  paragraph  (1)(A).  by  striking  "para- 
graph (4)  of  this  subsection"  and  inserting 
"paragraph  (5)": 

(B)  in  paragraph  (2) — 

(i)  in  the  matter  preceding  subparagraph  (A), 
by  striking  "paragraph  (l)(B)(i)"  and  inserting 
"paragraph  (1)(B)(H)":  and 

(ii)  in  subparagraph  (B)(i).  by  striking  "para- 
graph (l)(B)(ii)"  and  inserting  "paragraph 
(l)(B)(iii)": 

(C)  in  paragraph  (17)  (as  redesignated  in  sub- 
section (a)(5)).  by  striking  "paragraph 
(ll)(C)(ii)"  and  inserting  "paragraph  (11)(C)": 

(D)  m  paragraph  (22)  (as  redesignated  in  sub- 
section (a)(5)).  by  striking  "paragraph  (36)"  and 
inserting  "paragraph  (24)":  and 

(E)  in  subparagraph  (C)  of  paragraph  (24)  (as 
redesignated  in  subsection  (a)(5)).  by  striking 
"101(a)(l)(A)(i)"  and  inserting  "paragraph 
(l)(A)(i)". 

(4)  Section  102  (29  U.S.C.  722)  is  amended— 

(A)  in  subsection  (a)(3).  by  striking 
"101(a)(24)"  and  inserting  "101(a)(I7)":  and 

(B)  in  subsection  (d)(2)(C)(H)— 

(i)  in  subclause  (II).  by  striking  "101(a)(36)" 
and  inserting  "10l(a)(24)":  and 

(ii)  in  subclause  (III),  by  striking 
"101(a)(36)(C)(ii)"  and  inserting 

"101(a)(24)(C)(ii)". 

(5)  Section  105(a)(1)  (29  U.S.C.  725(a)(1))  is 
amended  by  striking  "101(a)(36)"  and  inserting 
"101(a)(24)". 

(6)  Section  107(a)  (29  U.S.C.  727(a))  is  amend- 
ed- 

(A)  in  paragraph  (2)(F).  by  striking 
"101(a)(32)"  and  inserting  "101(a)(22)": 

(B)  in  paragraph  (3)(A),  by  striking 
"101(a)(5)(A)"  and  inserting  "10l(a)(6)(A)(iv)": 
and 

(C)  in  paragraph  (4).  by  striking  "10l(a)(35)" 
and  inserting  "101(a)(8)(A)(iH)". 

(7)  Section  111(a)  (29  U.S.C.  731(a))  is  amend- 
ed— 

(A)  in  paragraph  (1).  by  striking  "and  devel- 
opment and  implementation"  and  all  that  fol- 
lows through  "referred  to  in  section 
101(a)(34)(B)":and 

(B)  in  paragraph  (2)(A),  by  striking  "and 
such  payments  shall  not  be  made  in  an  amount 
which  would  result  in  a  violation  of  the  provi- 
sions of  the  State  plan  required  by  section 
101(a)(17)". 

(8)  Section  124(a)(1)(A)  (29  U.S.C. 
744(a)(1)(A))  is  amended  by  striking  "(not  in- 
cluding sums  used  in  accordance  with  section 
l01(a)(34)(B))". 
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(9)  Section  315(b)(2)  (29  U.S.C.  777e(b)(2))  is 
amended  by  striking  "I01(a)(22)"  and  inserting 
"101(a)(16)". 

(10)  Section  635(b)(2)  (29  U.S.C.  795n(b)(2))  is 
amended  by  striking  "101(a)(5)"  and  inserting 
"101(a)(6)(A)(i)(l)". 

(11)  Section  802(h)(2)(B)(H)  (29  U.S.C. 
797a(h)(2)(B)(ii))  is  amended  by  striking 
"101(a)(5)(A)"  and  inserting  "101(a)(6)(A)(iv)". 

(12)  Section  l02(e)(23)(A)  of  the  Technology- 
Related  Assistance  for  Individuals  With  Disabil- 
ities Act  of  1988  (29  U.S.C.  2212(e)(23)(A))  is 
amended  by  striking  "section  101(a)(36)  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
721(a)(36))"  and  inserting  "section  101(a)(24)  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
72l(a)(24))". 

SEC.  410.  INDlVIDVALtZED  EMPLOYMENT  PLANS. 

(a)  l.\  GE.\ERAL.— Section  102  (29  U.S.C.  722)  is 
amended — 

(1)  by  striking  the  section  heading  and  insert- 
ing the  following: 

"SEC.        102.        INDIVWVAUZED       EMPLOYMENT 
PLANS.'; 

(2)  in  subsection  (a)(6),  by  striking  "written 
rehabilitation  program"  and  inserting  "employ- 
ment plan": 

(3)  in  subsection  (b) — 

(A)  in  paragraph  (1)(A) — 

(i)  in  clause  (i),  by  striking  "written  rehabili- 
tation program"  and  inserting  "employment 
plan":  and 

(ii)  in  clause  (H),  by  striking  "program"  and 
inserting  "plan": 

(B)  in  paragraph  (1)(B) — 

(i)  in  the  matter  preceding  clause  (i).  by  strik- 
ing "written  rehabilitation  program"  and  in- 
serting "employment  plan": 

(ii)  in  clause  (iv) — 

(I)  by  striking  subclause  (I)  and  inserting  the 
following: 

"(I)  include  a  statement  of  the  specific  voca- 
tional rehabilitation  services  to  be  provided  (in- 
cluding, if  appropriate,  rehabilitation  tech- 
nology services  and  training  in  how  to  use  such 
services)  that  includes  specification  of  the  public 
or  private  entity  that  will  provide  each  such  vo- 
cational rehabilitation  service  and  the  projected 
dates  for  the  initiation  and  the  anticipated  du- 
ration of  each  such  service:  and": 

(II)  by  striking  subclause  (11):  and 

(III)  by  redesignating  subclause  (III)  as  sub- 
clause (II):  and 

(iii)  in  clause  (xi)(l),  by  striking  "program" 
and  inserting  "plan": 

(C)  in  paragraph  (1)(C),  by  striking  "written 
rehabilitation  program  and  amendments  to  the 
program"  and  inserting  "employment  plan  a  .' 
amendments  to  the  plan":  and 

(D)  in  paragraph  (2)— 

(i)  by  striking  "program"  each  place  the  term 
appears  and  inserting  "plan":  and 

(H)  by  striking  "written  rehabilitation"  each 
place  the  term  appears  and  inserting  "employ- 
ment": 

(4)  in  subsection  (c) — 

(A)  in  paragraph  (1),  by  striking  "written  re- 
habilitation program"  and  inserting  "employ- 
ment plan":  arid 

(B)  by  striking  "written  program"  each  place 
the  term  appears  and  inserting  "plan":  and 

(5)  in  subsection  (d)— 

(A)  in  paragraph  (5),  by  striki)ig  "written  re- 
habilitation program"  and  inserting  "employ- 
ment plan":  and 

(B)  in  paragraph  (6)(A).  by  striking  the  sec- 
ond sentence. 

(b)  COSFORMIXG  AMESD.\tESTS.— 

(1)  The  table  of  contents  for  the  Act  is  amend- 
ed by  striking  the  item  relating  to  section  102 
and  inserting  the  following: 

"Sec.  102.  Individualized  employment  plans.". 

(2)  Paragraphs  (22)(B)  and  (27)(B).  and  sub- 
paragraphs (B)  and  (C)  of  paragraph  (34)  of 
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section  7  (29  U.S.C.  706),  section  12(e)(1)  (29 
U.S.C.  711(e)(1)),  section  501(e)  (29  U.S.C. 
791(e)),  subparagraphs  (C),  (D),  and  (E)  of  sec- 
tion 635(b)(6)  (29  U.S.C.  795n(b)(6)  (C),  (D),  and 
(E)).  section  802(g)(8)(B)  (29  U.S.C. 
797a(g)(8)(B)),  and  section  803(c)(2)(D)  (29 
U.S.C.  797b(c)(2)(D))  are  amended  by  striking 
"written  rehabilitation  program"  each  place  the 
term  appears  and  inserting  "employment  plan". 

(3)  Section  7(22)(B)(i)  (29  U.S.C.  706(22)(B)(i)) 
is  amended  by  striking  "rehabilitation  program" 
and  inserting  "employment  plan". 

(4)  Section  107(a)(3)(D)  (29  U.S.C. 
727(a)(3)(D))  is  amended  by  striking  "written  re- 
habilitation programs"  and  inserting  "employ- 
ment plans". 

(5)  Section  101(b)(7)(A)(H)(ll)  of  the  Tech- 
nology-Related Assistance  for  Individuals  With 
Disabilities  Act  of  1988  (29  U.S.C. 
2211(b)(7)(A)(ii)(lI))  is  amended  by  striking 
"written  rehabilitation  program"  and  inserting 
"employment  plan". 

SBC.  411,   SCOPE  OF  VOCATIONAL  REHABILITA- 
TION SERVICES. 
Section  103  (29  U.S.C.  723)  is  amended— 

(1)  in  subsection  (a)(4) — 

(A)  in  subparagraph  (B).  by  striking  "surgery 
or": 

(B)  in  subparagraph  (D),  by  striking  the 
comma  at  the  end  and  inserting  ",  and": 

(C)  by  striking  subparagraph  (E):  and 

(D)  by  redesignating  subparagraph  (F)  as  sub- 
paragraph (E):  and 

(2)  in  subsection  (b)(1),  by  striking  "the  most 
severe". 

SEC.     412.     STATE    REHABIUTATION    ADVISORY 
COUNCIL. 

(a)  Is  GEXERAL.-Section  105  (29  U.S.C.  725)  is 
amended— 

(1)  in  subsection  (b)(I)(A)(vi).  by  inserting  be- 
fore the  semicolon  the  following:  "who,  to  the 
extent  feasible,  are  members  of  any  State 
workforce  development  board  established  for  the 
State  under  section  105  of  the  Workforce  Devel- 
opment Act  of  1995":  and 

(2)  in  subsection  (c) — 

(A)  by  redesignating  paragraphs  (3)  through 
(7)  as  paragraphs  (4)  through  (8).  respectively: 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  advise  the  designated  State  agency  and 
the  designated  State  unit  regarding  strategies 
for  ensuring  that  the  vocational  rehabilitation 
program  established  under  this  title  becomes  an 
integral  part  of  the  statewide  workforce  develop- 
ment system  of  the  State:":  and 

(C)  in  paragraph  (6)  (as  redesignated  in  sub- 
paragraph (A)) — 

(i)  by  striking  "6024),  and"  and  inserting 
■6024),":  and 

(ii)  by  striking  the  semicolon  at  the  end  and 
inserting  the  following:  ".  and  any  State 
workforce  development  board  established  for  the 
State  under  section  105  of  the  Workforce  Devel- 
opment Act  of  1995:". 

(b)  COSFORMISG  A.\IE\DME.\T.— Subparagraph 
(B)(iv),  and  clauses  (H)(1)  and  (iii)(l)  of  sub- 
paragraph (C),  of  paragraph  (24)  (as  redesig- 
nated in  section  409(a)(5))  of  section  101(a)  (29 
U.S.C.  721(a))  are  amended  by  striking 
"105(c)(3)"  and  inserting  "105(c)(4)". 

SEC.    413.    EVALUATION    STANDARDS    AND    PER- 
FORMANCE INDICATORS. 

Section  106(a)(1)  (29  U.S.C.  726(a)(1))  is 
amended — 

(1)  by  striking  "1994"  and  inserting  "1996": 
and 

(2)  by  striking  the  period  and  inserting  the 
following:  "that  shall,  to  the  maximum  extent 
appropriate,  be  consistent  with  the  State  bench- 
marks established  under  paragraphs  (1)  and  (2) 
of  section  131(c)  of  the  Workforce  Development 
Act  of  1995.  For  purposes  of  this  section,  the 
Commissioner  may  modify  or  supplement  such 


benchmarks,  after  consultation  with  the  Gov- 
erning Board  established  under  section  301(b)  of 
the  Workforce  Development  Act  of  1995,  to  the 
extent  necessary  to  address  unique  consider- 
ations applicable  to  the  participation  of  individ- 
uals with  disabilities  in  the  vocational  rehabili- 
tation program.". 

SEC.  414.  REPEALS. 

(a)  Is  Geseral.— Title  I  (29  U.S.C.  720  et  seq.) 
is  amended — 

(/;  by  repealing  part  C:  and 
(2)  by  redesignating  parts  D  and  E  as  parts  C 
and  D.  respectively. 

(b)  CosFORMiSG  A.\fESDME\TS.—The  table  of 
contents  for  the  Act  is  amended — 

(1)  by  striking  the  items  relating  to  part  C  of 
title  I:  and 

(2)  by  striking  the  items  relating  to  parts  D 
and  E  of  title  I  and  inserting  the  following: 

"Part  C— Americas  Isdias  Vocatiosal 

Rehabilitatios  Services 

"Sec.  130.  Vocational     rehabilitation     services 

grants. 

"Part  D— Vocatiosal  Rehabilitatios 

SERVICES  CLIEST  ISFORMATIOS 

"Sec.  140.  Review  of  data  collection  and  report- 
ing system. 
"Sec.  141.  Exchange  of  data.". 
SEC.  415.  EFFECTIVE  DATE. 

(a)  Is  Geseral. — Except  as  provided  in  sub- 
section (b),  the  amendments  made  by  this  title 
shall  take  effect  on  the  date  of  enactment  of  this 
Act. 

(b)  Statewide  System  REQiiRE\fE.\Ts.—The 
changes  made  in  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  701  et  seq.)  by  the  amendments  made 
by  this  title  that  relate  to  State  benchmarks,  or 
other  components  of  a  statewide  system,  shall 
take  effect— 

(1)  in  a  State  that  submits  and  obtains  ap- 
proval of  an  interim  plan  under  section  211  for 
program  year  1997,  on  July  I,  1997:  and 

(2)  in  any  other  State,  on  July  1.  1998. 

TITLE  V— OTHER  PROGRAJifS 

Subtitle  A — Amendments  to  Immigration  and 

Nationality  Act 

SEC,  501.  PROHIBITION  ON  USE  OF  FUNDS  FOR 
CERTAIN  EMPLOYMENT  ACTIVITIES. 

Section  412(c)(1)  of  the  Immigration  and  \a- 
tionality  Act  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(D)  Funds  available  under  this  paragraph 
may  not  be  provided  to  States  for  workforce  em- 
ployment activities  authorized  and  funded 
under  the  Workforce  Development  Act  of  1995.". 

Subtitle  B— Welfare  Programs 
SEC.  511.  WELFARE  REFORM 

(a)  FlSDl.\GS.— Congress  finds  that— 

(1)  the  current  welfare  system  in  the  United 
States  is  failing  both  the  families  who  rely  on 
the  system  and  the  taxpayers  who  support  the 
system: 

(2)  the  current  system  encourages  dependency 
and  fails  to  promote  self-sufficiency  adequately: 

(3)  one-size-fits-all  approaches  to  welfare  re- 
form will  not  work: 

(4)  in  order  to  be  most  effective,  reforms  of  the 
welfare  system  should  take  into  account  the  in- 
dividual differences  among  States  and  among 
families: 

(5)  in  recent  years  there  has  been  an  alarming 
increase  in  the  number  of  births  to  unmarried 
teenagers: 

(6)  between  1986  and  1991,  births  to  teenagers 
increased  by  23  percent,  from  50.2  to  62.1  births 
per  1,000  teenage  females: 

(7)  there  is  a  crisis  in  the  collection  of  child 
support  that  is  leaving  thousands  of  families  in 
poverty  and  is  increasing  welfare  costs  to  tax- 
payers: and 

(8)  in  1991,  the  United  States  Commission  on 
Interstate  Child  Support  reported  that  $5,000,000 


of  the  $15,000,000  awarded  in  child  support  in 
1991  went  uncollected. 

(b)  Sesse  of  the  SESATE.—lt  is  the  sense  of 
the  Senate  that  any  welfare  reform  legislation 
enacted  by  the  Senate  should  be  based  on  the 
following  principles: 

(1)  Individuals  on  welfare  should,  from  their 
first  day  on  welfare,  accept  responsibility  for 
themselves  and  their  families.  The  receipt  of 
welfare  benefits  by  an  individual  should  be  con- 
ditioned on  a  partnership  between  the  individ- 
ual and  the  State  in  which  the  partners  clearly 
delineate  the  steps  that  the  family  of  the  indi- 
vidual will  take  to  enable  the  individual  to  move 
off  welfare  and  into  the  workforce  as  well  as  the 
services,  including  child  care,  that  will  be  pro- 
vided by  the  State  to  enable  the  family  to  be- 
come self-sufficient.  If  an  individual  on  welfare 
fails  to  meet  the  responsibilities  of  the  individ- 
ual there  should  be  consequences,  such  as  a  re- 
duction in  welfare  benefits. 

(2)  Each  State  should  be  given  more  flexibility 
to  design  welfare  programs  that  effectively  re- 
spond to  the  needs  of  welfare  recipients  in  the 
State. 

(3)  Welfare  reform  legislation  should  effec- 
tively respond  to  the  alarming  increase  in  births 
to  teenage  parents. 

(4)  Both  parents  have  the  responsibility  for 
providing  financial  support  for  their  children, 
even  if  the  parents  are  divorced  or  were  never 
married.  Welfare  reform  should  be  accompanied 
by  aggressive  efforts  to  improve  the  collection  of 
child  support. 

(5)  Welfare  reform  legislation  should  recognize 
the  interaction  between  the  welfare  system  and 
the  statewide  system  to  alleviate  unintended 
consequences  for  persons  other  than  welfare  re- 
cipients who  are  in  need  of  workforce  develop- 
ment activities,  as  described  in  this  Act. 

(6)  Neither  political  party  contributes  all  of 
the  best  policies  for  welfare  reform,  so  welfare 
reform  legislation  should  have  widespread  bi- 
partisan support. 

TITLE  Vl-r-REPEALS  OF  EMPLOYMEST  ASD 
TRAISING  AND  VOCATIONAL  AND 
ADULT  EDUCATION  PROGRAMS 

SEC.  601.  REPEALS. 

(a)  Immediate  Repeals.— The  following  pro- 
visions are  repealed: 

(1)  Section  204  of  the  Immigration  Reform  and 
Control  Act  of  1986  (8  U.S.C.  1255a  note). 

(2)  Title  II  of  Public  Law  95-250  (92  Stat.  172). 

(3)  The  Displaced  Homemakers  Self-Suffi- 
ciency Assistance  Act  (29  U.S.C.  2301  et  seq.). 

(4)  Section  211  of  the  Appalachian  Regional 
Development  Act  of  1965  (40  U.S.C.  App.  211). 

(5)  Subtitle  C  of  title  Vll  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42  U.S.C. 
11441  et  seq.). 

(6)  Section  5322  of  title  49.  United  States  Code. 

(7)  Subchapter  I  of  chapter  421  of  title  49. 
United  States  Code. 

(b)  SlBSEQfEST  REPEALS.— The  following  pro- 
visions are  repealed: 

(1)  Section  6(d)(4)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2015(d)(4)). 

(2)  Sectionr235  and  236  of  the  Trade  Act  of 
1974  (19  U.S.C.  2295  and  2296),  and  paragraphs 
(1)  and  (2)  of  section  250(d)  of  such  Act  (19 
U.S.C.  2331(d)). 

(3)  The  Adult  Education  Act  (20  U.S.C.  12(11  et 
seq.). 

(4)  The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C.  2301 
et  seq.). 

(5)  The  School-to-Work  Opportunities  Act  of 
1994  (20  U.S.C.  6101  et  seq.). 

(6)  The  Wagner-Peyser  Act  (29  U.S.C.  49  et 
seq.). 

(7)  The  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.). 

(8)  Part  F  of  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  681  et  seq.). 


UMI 


27320 


CONGRESSIONAL  RECORD— SENATE 


October  10,  1995 


October  10,  1995 


CONGRESSIONAL  RECORD— SENATE 


27321 


VOL 


141 


PT 


19 


27 


OC 


12 


1995 


UMI 


(9)  Title  V  of  the  Older  Americans  Act  of  J96S 
(42  U.S.C.  3056  et  seq.). 

(10)  Title  VII  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11421  et 
seq.),  other  than  subtitle  C  of  such  title. 

(c)  Effective  Dates.— 

(1)  I.M.MEDIATE  REPEALS.— The  repeals  made  by 
subsection  (a)  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

(2)  SUBSEQUE.\T  REPEAi^.—The  repeals  made 
by  subsection  (b)  shall  take  effect  on  July  1, 
1993. 

SEC.  602.  CO\FORmSG  AMESDMENTS. 

(a)  I.M.MEDIATE  REPEALS.— 

(1)  REFERESCES  to  SECTIOS  204  OF  THE  I.M.MI- 
GRATIOS  REFORM  A.\D  COXTROL  ACT  OF  I9S6.— 
The  table  of  contents  for  the  Immigration  Re- 
form and  Control  Act  of  1986  is  amended  by 
striking  the  item  relating  to  section  204  of  such 
Act. 

(2)  REFERE.WES  TO  TITLE  II  OF  PUBLIC  LAW  95- 

250.— Section  103  of  Public  Law  95-250  (16  U.S.C. 
791)  is  amended— 

(A)  by  striking  the  second  sentence  of  sub- 
section (a):  and 

(B)  by  striking  the  second  sentence  of  sub- 
section (b). 

(3)  REFERE.WES  TO  SUBTITLE  C  OF  TITLE  VII  OF 
THE  STEWART  B.  MCKISSEY  HOMELESS  ASSIST ASCE 
ACT.— 

(A)  Section  762(a)  of  the  Steuart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  U472(a))  is 
amended — 

fi)  by  striking  "each  of  the  following  pro- 
grams" and  inserting  "the  emergency  commu- 
nity services  homeless  grant  program  established 
in  section  751":  and 

(ii)  by  striking  "tribes:"  and  all  that  follows 
and  inserting  "tribes.". 

(B)  The  table  of  contents  of  such  Act  is 
amended  by  striking  the  items  relating  to  sub- 
title C  of  title  VII  of  such  Act. 

(4)  REFERE.WES  TO  TITLE  49.  USITED  STATES 
CODE.— 

(A)  Sections  5313(b)(1)  and  5314(a)(1)  of  title 
49.  United  States  Code,  are  amended  by  striking 
"5317.  and  5322"  and  inserting  "and  5317". 

(B)  The  table  of  contents  for  chapter  53  of  title 
49.  United  States  Code,  is  amended  by  striking 
the  item  relating  to  section  5322. 

(b)  SUBSEQUE.KT  REPEALS.— 

(1)  RECO.M.MESDED  LEGISLATIO.W— After  con- 
sultation with  the  appropriate  committees  of 
Congress  and  the  Director  of  the  Office  of  .Man- 
agement and  Budget,  the  Governing  Board  shall 
prepare  and  submit  to  Congress  recommended 
legislation  containing  technical  and  conforming 
amendments  to  reflect  the  changes  made  by  sec- 
tion 601(b). 

(2)  SUB.'Hissios  TO  COSORESS.-Not  later  than 
.March  31,  1997.  the  Governing  Board  shall  sub- 
mit the  recommended  legislation  referred  to 
under  paragraph  (1). 

Amend  the  title  so  as  to  read:  "A  bill  to 
consolidate  Federal  employment  training, 
vocational  education,  and  adult  education 
programs  and   create   Integrated   statewide 

iorkforce    development    systems,    and    for 
ther  purposes.". 
The  Senate  proceeded  to  consider  the 
ill. 

A.MEND.ME.VT  NO.  2885 

(Purpose:  To  provide  a  substitute 
amendment) 

Mrs.  KASSEBAUM.  Mr.  President, 
under  the  terms  of  the  unanimous-con- 
sent agreement  relating  to  consider- 
ation of  S.  143,  I  send  to  the  desk  a  sub- 
stitute amendment. 

The  PRESIDING  OFFICER.  The 
^lerk  will  report. 

The  assistant  legislative  clerk  read 
ka  follows: 


The  Senator  from  Kansas  [Mrs.  Kasse- 
BAUM]  proposes  an  amendment  numbered 
2883. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  RECORD  under  "Amend- 
ments Submitted." ) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  that  today  the  Senate  is 
considering  Senate  bill  143,  the  Work 
Force  Development  Act  of  1995.  This 
legislation  is  the-  product  of  several 
years  of  bipartisan  efforts  to  bring 
about  real  and  comprehensive  reform 
of  Federal  job  training  programs. 

I  do  not  think  anyone  would  argue 
about  the  need  for  bold  and  far-reach- 
ing change  in  our  current  patchwork  of 
training  programs.  S.  143  provides  that 
change. 

The  members  of  the  Senate  Labor 
and  Human  Resources  Committee 
spent  a  lot  of  time  in  a  number  of  hear- 
ings considering  innovative,  creative 
and  constructive  approaches  to  reform, 
and  I  am  pleased  that  we  are  now  going 
to  take  up  consideration  of  this  bill 
under  a  time  agreement  and  give  it  our 
full  attention. 

Right  now.  the  Federal  Government 
runs  well  over  100  separate  job  training 
programs,  each  with  its  own  set  of 
rules  and  regulations.  In  combination, 
they  create  a  maze  of  confusion  to  any- 
one who  needs  help  getting  a  job.  As 
often  as  not,  they  spell  disappoint- 
ment, not  results,  for  those  who  have 
sought  assistance  in  building  a  better 
life  for  themselves  and  their  families. 

Year  after  year,  the  General  Ac- 
counting Office  [GAO]  has  worked  tire- 
lessly to  document  how  conflicting  re- 
quirements and  program  overlap  have 
reduced  effectiveness  and  added  unnec- 
essary costs. 

What  is  worse,  Mr.  President,  is  that 
right  now  we  have  almost  no  idea  how 
well  any  of  these  programs  are  per- 
forming. The  GAO  concluded  that  most 
Federal  agencies  have  no  idea  whether 
their  programs  work. 

As  just  one  example,  last  year  Sen- 
ator Kennedy,  the  ranking  member  of 
the  Senate  Labor  and  Human  Re- 
sources Committee,  and  I  asked  De- 
partment of  Labor  officials  to  tell  us 
how  many  people  are  placed  in  perma- 
nent jobs  after  they  receive  Federal 
training.  With  the  exception  of  one 
program,  the  Department  of  Labor 
keeps  no  records  of  how  many  people 
get  jobs  after  the  taxpayers  fund  their 
training.  I  was  not  only  surprised  by 
this  finding  but,  frankly,  troubled  as 
well. 

Mr.  President,  I  concluded  some  time 
ago  that  the  only  way  to  truly  reform 
Federal  job  training  was  to  wipe  the 


slate  clean  and  begin  again,  and  that  is 
where  the  Work  Force  Development 
Act  starts.  This  bill  repeals  over  80  dif- 
ferent job  training  programs.  They  are 
wiped  off  the  books,  along  with  the 
stacks  of  regulations  that  go  with 
them. 

But  the  repeal  of  all  the  major  Fed- 
eral job  training  programs  is  just  the 
first  step  toward  real  reform.  In  place 
of  these  programs.  S.  143  would  give 
States  and  local  communities  the  flexi- 
bility and  the  means  to  fashion  train- 
ing programs  and  placement  services 
that  meet  the  local  needs  of  job  seekers 
and  employers  alike. 

This  is  a  critical  change  if  we  want 
to  be  successful  in  helping  people  find 
jobs.  S.  143  would  combine  funds  from 
these  80-odd  programs  and  turn  them 
over  to  the  States  and.  in  turn,  to  local 
communities,  so  that  training  pro- 
grams will  be  tailored  to  actual  jobs 
available  in  the  community. 

Let  me  emphasize  that  the  Work 
Force  Development  Act  is  more  than 
just  another  block  grant  proposal.  I 
would  like  to  discuss  briefly  four  rea- 
sons why  I  believe  this  legislation  will 
bring  a  comprehensive  transformation 
in  our  approach  to  job-related  training 
and  education. 

First,  S.  143  will  establish  in  each 
State  a  coordinated  work  force  devel- 
opment system  where  everyone,  re- 
gardless of  why  they  are  unemployed, 
can  find  help.  Arbitrary  eligibility  re- 
quirements will  be  gone,  as  will  the  du- 
plication now  being  created  by  having 
separate,  independent  programs  offer- 
ing essentially  the  same  services. 

Savings  and  greater  efficiency  are 
bound  to  result  from  consolidation,  as 
each  State  develops  its  own  coordi- 
nated plan  to  meet  the  needs  of  its 
workers  and  the  private  sector. 

One-stop  centers,  broadly  defined  in 
the  bill,  form  the  cornerstone  of  each 
State's  system.  These  are  places  that 
will  be  easy  to  find  and  easy  to  use. 
They  will  be  available  to  anyone  want- 
ing to  gain  access  to  basic  services, 
such  as  job  listings,  placement  help 
and  counseling. 

I  think,  Mr.  President,  we  have  done 
a  poor  job  in  our  ability  to  serve  and 
assist  those  who  are  looking  for  jobs, 
and  far  too  often,  there  are  many  indi- 
viduals who  get  lost  in  the  cracks. 

At  these  one-stop  centers,  individuals 
will  be  given  the  full  array  of  available 
options,  from  further  education  to  on- 
the-job  training  in  private  industry. 
Many  States  have  already  adopted  the 
one-stop  approach,  and  S.  143  gives 
each  State  greater  flexibility  to  adopt 
a  method  that  works  for  that  State. 

The  second  unique  feature  of  this  leg- 
islation is  its  emphasis  on  accountabil- 
ity. In  exchange  for  flexibility  in  the 
use  of  the  funds,  each  State  must  set 
goals  and  benchmarks  laying  out  how 
they  will  improve  skills  and  provide 
real  jobs. 

This  means  that,  for  the  first  time, 
we  will  know  exactly  how  many  per- 
sons getting  training  actually  get  a  job 


and  for  how  long.  Further,  if  a  State 
fails  to  live  up  to  its  goals  and  bench- 
marks, it  will  face  monetary  sanctions. 

Unlike  the  current  system.  States 
will  be  accountable  for  real  results,  and 
taxpayers  will  know  what  they  are  get- 
ting for  their  Federal  job  training  dol- 
lars. 

The  third  key  feature  of  S.  143  is  the 
significant  role  it  gives  to  the  private 
sector.  It  goes  without  saying  that  all 
the  job  training  in  the  world  will  not 
help  unless  there  are  jobs  available  at 
the  end  of  the  road.  Ultimately,  it  is 
the  private  sector  that  will  provide 
these  jobs,  and  they  must  be  brought 
into  the  system  in  an  integral  way  to 
help  develop  programs  that  work  for 
each  State  and  local  community. 

That  is  why  the  active  and  meaning- 
ful involvement  of  employers  and  busi- 
nesses is  critical  to  the  success  of  any 
job  training  effort.  No  legislation  can 
ever  guarantee  such  involvement.  Nev- 
ertheless, we  have  assured  that  busi- 
nesses, large  and  small,  will  be  at  the 
table  in  the  planning  and  implementa- 
tion of  the  new  system  at  every  level — 
local.  State,  and  Federal. 

In  addition,  the  legislation  provides 
an  incentive  for  greater  business  in- 
volvement, by  permitting  a  limited 
portion  of  job  training  funds  to  be  used 
for  economic  development  in  States 
which  establish  formal  local  boards. 

Finally,  and  perhaps  most  important, 
this  legislation  will  forge  a  new  link 
between  education  and  training.  Mr. 
President,  there  is  one  thing  that  is 
fundamental  to  the  success  of  any 
work  force  development  effort  and  that 
is  sound,  strong  education  programs. 
We  have  often  talked  about  the  impor- 
tant link  between  quality  vocational 
education  and  job  training.  But  we 
have  done  very  little  to  really  forge 
that  link  in  a  way  that  will  last,  both 
at  the  Federal  level  and  the  State  and 
local  level.  Basic  education  is  often  the 
foundation,  and  should  be,  of  any  suc- 
cessful job  training  program. 

While  vocational  education  is  clearly 
aimed  toward  job  preparation,  we  have 
paid  far  too  little  attention  to  voca- 
tional education  over  the  years.  It  has 
been  shoved  off  to  the  side  and  not 
made  an  integral  part  of  the  total  work 
force  preparation  process. 

In  spite  of  the  obvious  connections, 
vocational  and  adult  educators  and  job 
training  providers  have  lived  far  too 
often  in  different  worlds.  As  often  as 
not,  they  have  operated  independently, 
sometimes  at  cross  purposes. 

The  Workforce  Development  Act 
brings  the  education  and  training  com- 
munities together  in  each  State 
through  a  collaborative  planning  proc- 
ess. This  process  gives  all  interested 
parties  the  opportunity  to  sit  down  to- 
gether and  work  toward  common  goals. 

Moreover,  they  will  have  every  incen- 
tive to  cooperate  because  the  stakes 
will  be  high.  S.  143  provides  that  half  of 
each  State's  funds  be  placed  in  a  flexi- 


ble account  to  be  used  in  whatever  mix 
of  education  and  training  the  State 
sees  fit.  This  flex  account  will  be  the 
vehicle  through  which  all  partieafwill 
come  together  to  develop  a  unified 
training  system. 

This  bill  also  brings  down  the  walls 
between  training  and  education  at  the 
Federal  level.  Two  offices — one  in  the 
Department  of  Labor,  the  other  in  the 
Department  of  Education— are  both 
eliminated.  They  are  replaced  by  a  sin- 
gle Federal  partnership  to  oversee 
State  efforts,  reducing  by  at  least  one- 
third  the  number  of  Federal  employees 
now  involved  with  work  force  training 
and  education  programs. 

These  four  features,  I  believe,  are 
really  the  heart  of  this  legislation.  We 
will  see  the  creation  of  a  new  initiative 
that  I  am  convinced  will  provide  far 
better  services  than  we  currently  do, 
through  the  myriad  job  training  pro- 
grams that  have  been  added  on  top  of 
each  other  over  the  years  without 
thinking  of  how  they  should  really  fit 
together. 

These  four  features  are  one-stop  cen- 
ters, strong  accountability,  private 
sector  involvement,  and  links  between 
education  and  training.  Together,  they 
create  a  new,  bold,  and  innovative  ap- 
proach to  Federal  support  of  work 
force  development. 

In  addition,  the  bill  contains  two  pro- 
visions that  deal  specifically  with  at- 
risk  youth  and  the  disabled.  There  is  a 
separate  subtitle  for  Job  Corps  and 
other  activities  aimed  at  addressing 
the  specific  needs  of  our  most  vulner- 
able young  people. 

There  will  be  more  discussion  on  Job 
Corps  in  the  course  of  today's  debate. 
But  I  want  to  emphasize  at  the  outset 
that  Job  Corps  is  not  a  part  of  the 
block  grant.  Rather,  it  remains  as  a 
separate  program  that  is  fully  funded. 
However,  it  does  mean  an  end  to  Fed- 
eral administration  of  the  Job  Corps 
Program,  and  allows  the  States  the 
flexibility  to  design  a  program  with 
their  Job  Corps  center  that  best  meets 
the  needs  of  the  population  being 
served  there. 

Title  II  amends  the  Rehabilitation 
Act  of  1973  to  integrate  vocational  re- 
habilitation programs  into  the  State's 
training  system,  while  still  recognizing 
the  unique  requirements  of  bringing 
the  disabled  into  the  work  force. 

As  I  noted  at  the  outset,  Mr.  Presi- 
dent, many  years  of  work  have  gone 
into  the  development  of  this  legisla- 
tion. Members  of  the  Labor  Commit- 
tee, in  particular,  have  devoted  a  great 
deal  of  time  in  helping  to  shape  this 
bill.  I  want  to  acknowledge  all  of  their 
efforts  as  well  as  the  contributions 
made  by  a  number  of  Members  who  do 
not  serve  on  the  committee. 

I  also  note  that  it  would  not  have 
been  possible  to  tackle  a  project  of  this 
scope  without  the  benefit  of  the  exper- 
tise of  that  individual  Members 
brought  to  this  issue. 


Senator  Frist  was  especially  helpful 
in  integrating  vocational  rehabilita- 
tion programs  for  the  disabled  into  the 
statewide  system.  Senator  DeWine 
played  a  key  role  in  developing  a  sepa- 
rate provision  for  at-risk  youth.  Sen- 
ator Jeffords,  as  chairman  of  the  Edu- 
cation Subcommittee,  was  particularly 
helpful  in  shaping  the  education  provi- 
sions. 

On  the  other  side  of  the  aisle.  I  want 
to  recognize  the  support  and  contribu- 
tions of  Senator  Pell,  ranking  member 
of  the  Education  Subcommittee,  whose 
early  and  steadfast  support  has  been 
invaluable.  Likewise,  the  Senator  from 
Nebraska,  Senator  Kerrey,  deserves 
special  recognition.  He  has  been  a  stal- 
wart supporter  of  job  training  reform, 
as  a  cosponsor  of  this  bill  in  its  earlier 
versions. 

S.  143  has  a  broad  spectrum  of  sup- 
port that  includes  Governors,  rep- 
resentatives of  the  business  commu- 
nity, and  educators  that  will  play  a 
key  role  in  the  development  of  this  new 
system. 

We  have  received  letters  of  support 
from  the  Republican  Governors  Asso- 
ciation, the  National  Governors'  Asso- 
ciation, the  State  Board  of  'Vocational 
Technical  Education,  the  National 
School  Boards  Association,  the  Amer- 
ican Vocational  Association,  the  Coun- 
cil of  Great  City  Schools,  the  National 
Association  of  Manufacturers,  the  U.S. 
Chamber  of  Commerce,  and  the  Na- 
tional Alliance  of  Business. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Michigan, 
Office  of  the  Governor, 
Lansing.  .MI,  October  5.  1995. 
Hon.  NANCV  KASSEBAUM. 

Chairwoman.  Senate  Labor  and  Human  Re- 
sources Committee.  U.S.  Senate.  Washing- 
ton. DC. 

Dear  Senator  Kassebal.m:  On  behalf  of 
the  Republican  Governors'  Association 
Workforce  Development  Task  Force,  we 
write  to  Indicate  our  strong  support  for  S. 
143.  the  Workforce  Development  Act. 

As  you  know,  earlier  this  year,  the  RGA 
Workforce  Task  Force  developed  a  com- 
prehensive statement  of  principles  outlining 
our  vision  and  recommendations  for  consoli- 
dating existing  federal  employment  and  job 
training  programs.  We  believe  your  approach 
as  demonstrated  In  S.  143  lays  the  ground- 
work for  a  statewide  workforce  development 
system  and  meets  many  of  the  objectives  we 
named. 

While  we  strongly  support  S.  143  and  urge 
the  full  Senate  to  approve  the  bill,  we  oppose 
amendments  that  would  dismantle  the  In- 
tended consolidation,  create  new  set-asides, 
or  Impair  the  flexibility  states  would  have  In 
implementing  the  Workforce  Development 
Act.  In  particular,  we  oppose  amendments 
requiring  mandatory  vouchers  and  manda- 
tory local  workforce  boards  or  which  limit 
the  authority  of  Governors  In  designing  and 
Implementing  the  statewide  workforce  devel- 
opment system. 

Regarding  vouchers,  while  many  states  are 
Interested  in  experimenting  with  vouchers. 
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Is  remains  an  untried  and  unproven  dellv- 
ry  system.  While  we  support  legislation  al- 
lowing states  to  use  vouchers  as  an  option.  It 
Inappropriate  to  Impose  a  mandate  at  this 
Ime  when  states  do  not  have  the  adminis- 
trative capability  or  resources  to  Imme- 
diately Implement  such  a  system. 

This  same  reasoning  applies  to  mandated 
local  workforce  boards.  We  believe  most 
(lOvernors  will  choose  to  develop  a  local  de- 
livery system.  However,  some  states,  in  par- 
ticular small  states,  may  not  have  the  re- 
sources to  efficiently  Implement  mandated 
local  workforce  development  boards.  It  Is 
important  to  structure  local  partnerships  In 
i  manner  best  suited  for  states  while  rec- 
(gnizlng  individual  differences  In  the  states. 
Concerning  FUTA  Issues,  we  support  your 
6  fforts  to  ensure  that  FUTA  revenues  remain 
dedicated  to  their  Intended  purposes  while 
Integrating  them  Into  a  statewide  workforce 
cevelopment  system  under  a  Governor's  stra- 
tegic control.  We  appreciate  your  work  In 
this  direction. 

Finally,  we  believe  provisions  of  the  bill 
providing  a  25%  set-aside  In  funding  for 
Jitate  Education  Agencies  should  be  Included 
in  the  same  block  grant  that  flows  to  Gov- 
ernors for  design  of  a  statewide  workforce 
(development  system.  Education  services  are 
a  critical  component  of  successful  career 
{reparation  and  training  programs.  Provid- 
ing Governors  with  greater  access  and  link- 
age to  education  services  will  enable  us  to 
deliver  a  uniform.  Integrated  and  account- 
able workforce  development  delivery  struc- 
ture and  eliminate  duplication.  We  appre- 
ciate your  serious  consideration  of  options 
to  address  this  Issue,  and  our  staffs  are  pre- 
pared to  work  with  you  In  discussing  pos- 
sible courses  of  action. 

Again,  we  thank  you  and  your  staff  for 
jour  excellent  leadership  and  hard  work.  We 
appreciate  the  positive  working  relationship 
ve  have  enjoyed  and  the  many  opportunities 
sou  have  provided  us  to  participate  In  the 
drafting  process.  We  look  forward  to  con- 
tinuing to  work  with  you  as  you  conference 
S  .  143  with  the  House  CAREERS  Act. 
Sincerely. 

Tommy  G.  Thompson. 

Governor  of  Wiscorisin. 
John  Engler. 

Governor  of  Michigan. 
Terry  E.  Br.\nst.^d. 

Governor  of  Iowa. 
Christine  Todd  Whitman. 

Governor  of  Sew  Jersey. 
George  V.  Voinovich. 

Governor  of  Ohio. 

National  Governors  Association. 

Washington.  DC,  Octobers.  1995. 
i:on.  Nancy  Landon  Kassebau.m. 
Chair,   Committee  on    Labor  and   Human   Re- 
sources, U.S.  Senate,  Washitigton.  DC. 

Dear  Senator  Kassebau.m:  We  are  pleased 
taat  the  Senate  will  consider  S.  143.  the 
Vforkforce  Development  Act.  next  week  and 
want  to  express  our  strong  support  for  your 
efforts  to  reform  and  consolidate  federal 
workforce  development  programs.  While  we 
rjmaln  concerned  about  funding  setasides 
within  the  block  grant,  we  believe  that  this 
legislation  gives  states  great  flexibility 
while  holding  us  accountable  for  achieving 
rjsults.  This  flexibility  Is  especially  critical 
given  federal  funding  reductions  In  these 
programs. 

As  you  put  the  finishing  touches  on  S.  143 
and  take  up  amendments  on  the  floor,  our 
paramount  concern  Is  that  you  give  Gov- 
ernors room  to  design  programs  that  best 
meet   the    unique   needs    of   our   individual 
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states.  States  have  been  moving  toward  inte- 
gration of  workforce  development  programs 
for  at  least  a  decade.  It  is  imperative  that 
federal  legislation  recognize  the  diversity  of 
these  efforts  and  not  override  state  Innova- 
tion with  overly  prescriptive  federal  rules  or 
mandates.  Therefore,  we  support  any  modi- 
fications that  may  be  made  to  the  bill  that 
would  Increase  the  ability  of  states  to  de- 
velop a  fully  Integrated  workforce  develop- 
ment system.  In  addition,  we  would  support 
the  availability  of  national  reserve  funds  to 
assist  states  in  the  event  of  natural  disas- 
ters, mass  layoffs  or  to  meet  the  needs  of  mi- 
grant workers. 

We  strongly  oppose,  therefore,  amend- 
ments that  move  the  bill  toward  federal 
mlcromanagement  of  the  program.  These  in- 
clude the  following  amendments: 

An  amendment  to  be  offered  by  Senator 
Breaux  to  mandate  the  use  of  vouchers  for 
Job  training  services  to  dislocated  workers. 
Governors  support  the  bill's  option  for  states 
to  use  vouchers  and  many  states  plan  to  test 
the  use  of  them.  We  cannot  support,  how- 
ever, mandating  nationally  this  new  service 
delivery  mechanism. 

Two  amendments  to  be  offered  by  Senators 
Jeffords  and  Pell.  The  first  would  place  fur- 
ther restrictions  on  how  states  may  use 
block  grant  funds  by  moving  funds  out  of  the 
•flex  account"  and  into  the  setasides  for 
workforce  education  and  workforce  employ- 
ment activities.  If  this  amendment  were 
adopted,  two  thirds  of  the  block  grant  funds 
would  be  rigidly  assigned  to  certain  activi- 
ties, giving  states  flexibility  with  only  one- 
third  of  the  funds.  The  second  Jeffords/Pell 
amendment  would  dictate  what  proportion  of 
funds  may  be  used  for  vocational  versus 
adult  education.  We  oppose  this  amendment 
as  further  limiting  the  ability  of  states  to  al- 
locate funds  according  to  their  citizens" 
needs. 

An  amendment  that  may  be  offered  by 
Senator  Ashcroft  to  require  states  to  con- 
duct drug  tests  of  clients  served  by 
workforce  development.  Given  that  federal 
workforce  development  aid  is  already  being 
reduced  in  the  appropriations  process,  we 
would  view  this  requirement  as  an  unfunded 
mandate. 

An  amendment  to  be  offered  by  Senator 
Kyi  to  mandate  local  workforce  boards. 
While  many  Governors  do  Intend  to  create 
such  boards,  this  decision  should  be  left  to 
states. 

Finally,  we  are  concerned  about  some  pro- 
visions of  S.  143  and  hope  that  we  may  work 
with  you  to  resolve  them  before  final  passage 
of  any  federal  workforce  legislation.  First. 
we  understand  that  you  have  added  to  the 
bill  a  provision  which  preempts  state  law 
and  court  rulings  in  at  least  six  states  by  re- 
quiring that  all  block  grant  funds  be  subject 
to  all  procedures  and  rules  applicable  to 
state  funds,  including  appropriation  by  state 
legislatures.  We  strongly  object  to  this  at- 
tempt to  rewrite  state  laws  through  federal 
legislation  and  ask  that  this  provision  be 
stricken  from  the  bill.  The  inclusion  of  this 
language  could  result  in  funds  being  allo- 
cated In  a  way  that  overrides  the  collabo- 
rative process  involving  the  Governor,  busi- 
ness representatives,  the  state  education 
agency,  and  others  required  by  the  bill.  If 
this  occurs,  state  accountability  will  be  lost 
because  there  will  be  no  link  between  the 
state  plan,  including  state  goals  and  bench- 
marks, and  the  allocation  of  funds. 

Similarly,  the  bill  would  overturn  existing 
authority  for  adult  and  vocational  education 
In  at  least  15  states  by  giving  sole  authority 
for  these  programs  to  state  education  agen- 


cies. State  education  agencies  do  not  now 
have  authority  over  funding  or  administra- 
tion of  these  programs  in  these  states.  We 
ask  that  you  revise  the  bill  to  recognize  the 
full  range  of  entitles  that  now  fund  and  ad- 
minister these  programs. 

We  remain  opposed  to  the  segregation  of 
block  grrant  funds  and  administration  into 
workforce  employment  and  workforce  edu- 
cation categories.  We  strongly  believe  that 
these  activities  should  be  integrated  as  much 
as  possible,  as  Congress  did  under  the 
School-to-Work  Opportunities  Act.  The  col- 
laborative group  of  state  education  officials, 
the  Governor,  workforce  officials,  and  others 
should  be  responsible  for  all  of  the  state  plan 
and  all  of  the  funding,  not  Just  for  the  stra- 
tegic plan  and  "flex  account"  funds.  This  is 
the  only  way  to  achieve  an  Integrated  sys- 
tem. We  look  forward  to  working  with  you 
and  your  staff  during  the  conference  process 
to  give  states  as  much  opportunity  as  pos- 
sible to  Integrate  workforce  activities. 

We  strongly  oppose  the  bill's  requirement 
that  individuals  in  need  of  Job  training  have 
a  high  school  diploma  or  GED,  or  be  enrolled 
in  adult  education,  before  entering  Job  train- 
ing. There  is  no  clear  evidence  that  having  a 
GED  increases  individuals'  employablUty  or 
earnings,  and  we  believe  barring  these  indi- 
viduals from  training  Is  counterproductive. 
Indeed,  research  shows  that  upgrading  basic 
skills  within  the  context  of  Job  training  can 
be  much  more  effective  than  adult  education 
alone.  Furthermore,  the  adult  education  sys- 
tem does  not  have  the  capacity  to  serve  all 
of  these  individuals  and  therefore  this  re- 
quirement could  pose  an  unfunded  mandate 
on  states,  especially  since  Congress  is  simul- 
taneously reducing  federal  job  training  and 
adult  education  aid  to  states.  This  require- 
ment poses  a  particular  problem  for  serving 
welfare  recipients  because,  under  the  Sen- 
ate's welfare  bill.  Job  training  may  be  count- 
ed toward  meeting  work  participation  rates 
but  adult  education  may  not  be  counted. 

Thank  you  for  considering  our  views.  We 
look  forward  to  working  with  you  to  achieve 
final  passage  of  workforce  development  re- 
form legislation  this  year. 
Sincerely, 

Gov.  ARNE  H.  Carlson, 
Chair,  Human  Resources  Committee. 
Gov.  Tom  Carper, 
Vice  Chair,  Human  Resources  Committee. 

State  Directors, 
Vocational  Technical  Education. 

Washitigton.  DC,  October  5,  1995. 
Hon.  Nancy  Landon  Kassebaum. 
Chair,    Senate    Labor   and   Human    Resources 
Committee.  Russell  Office  Building,   Wash- 
ington. DC. 

Dear  Chair.man  Kassebaum:  We  are  writ- 
ing in  strong  support  and  with  special  appre- 
ciation for  your  leadership  and  strong  com- 
mitment to  the  American  workforce  and  to 
the  country's  Vocational  Education  system. 
The  National  Association  of  State  Directors 
of  Vocational  Technical  Education 
(NASDVTEc)  strongly  supports  the  passage 
of  S.  143.  the  Workforce  Development  Act  of 
1995. 

Our  organization's  support  is  based  on  S. 
143"s  clear  commitment  to  high  quality  voca- 
tional technical  education.  The  bill  provides 
the  opportunity  for  flexibility,  adaptation 
and  change  that  is  essential  to  the  continu- 
ous Improvement  of  the  vocational  technical 
education  system,  while  assuring  a  positive 
partnership  between  state  and  local  edu- 
cation agencies  to  plan,  administer,  and  Im- 
prove programs.  We  are  pleased  that  the  bill 
provides  agencies  to  plan,  administer,  and 


improve  programs.  We  are  pleased  that  the 
bill  provides  a  specific  allocation  for  edu- 
cation and  for  the  maintenance  of  state  and 
local  funding.  These  are  critical  elements  to 
assuring  that  high  quality  vocational  tech- 
nical education  is  available. 

NASDVTEc  Is  concerned  that  the  current 
reduced  authorization  level  (a  result  of  pro- 
grams being  removed  from  the  bill)  may 
Jeopardize  the  ability  of  the  vocational  edu- 
cation system  to  continue  to  expand  and  im- 
prove to  meet  the  rapidly  changing  technical 
needs  of  employers.  We  support  efforts  to  re- 
turn funding  for  workforce  education  to  its 
original  or  Increased  level. 

Thank  you  for  your  leadership  In  preparing 
this  important  legislation.  NASDVTEc  also 
wants  to  thank  and  commend  your  staff,  in 
particular  Wendy  Cramer,  for  her  dedication 
and  patience  throughout  this  process.  If  you 
have  any  questions  or  need  any  additional 
information,  please  do  not  hesitate  to  con- 
tact me  or  Klmberly  A.  Kubiak, 
NASDVTEc's  Associate  Executive  Director 
at  202-737-0303. 
Sincerely. 

Madeleine  B.  Hemmings. 

Executive  Director. 

State  Directors, 
Vocational  Technical  Education. 

Washington.  DC,  October  5.  1995. 
Member, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator:  The  National  Association 
of  State  Directors  of  Vocational  Technical 
Education  (NASDVTEc)  strongly  urges  you 
to  vote  in  favor  of  S.  143,  the  Workforce  De- 
velopment Act  of  1995  when  the  Senate  con- 
siders it  on  Tuesday.  October  10.  1995. 

Our  organization  strongly  supports  S.  143 
because  of  its  explicit  commitment  to  qual- 
ity Vocational  Technical  Education.  The  bill 
provides  the  opportunity  for  flexibility, 
adaptation  and  change  that  Is  essential  to 
the  continuous  improvement  of  the  voca- 
tional technical  education  system,  while  as- 
suring a  positive  partnership  between  state 
and  local  education  agencies  to  plan,  admin- 
ister, and  improve  programs.  We  are  pleased 
that  the  bill  provides  a  specific  allocation 
for  education  and  for  the  maintenance  of 
state  and  local  funding.  These  are  critical 
elements  to  assuring  that  high  quality  voca- 
tional technical  education  is  available. 

NASDVTEc  Is  concerned  that  the  current 
reduced  authorization  level  (a  result  of  pro- 
grams being  removed  from  the  bill)  may 
Jeopardize  the  ability  of  the  vocational  edu- 
cation system  to  continue  to  expand  and  im- 
prove to  meet  the  rapidly  changing  technical 
needs  of  employers.  We  support  efforts  to  re- 
turn funding  for  workforce  education  to  its 
original  or  increased  level. 

Thank  you  for  your  support  of  this  na- 
tion's only  Occupational  Education  System. 
If  you  have  any  questions  or  need  any  addi- 
tional information,  please  do  not  hesitate  to 
contact  me  or  Klmberly  A.  Kubiak. 
NASDVTEc's  Associate  Executive  Director 
at  202-737-0303. 
Sincerely. 

Madeleine  B.  Hemmings. 

Executive  Director. 

NSBA, 
Aleiandria,  VA.  Octobers,  1995. 
Member, 
U,S.  Senate. 
Washington.  DC. 

Dear  Senator:  On  Tuesday.  October  10. 
you  will  be  faced  with  a  floor  vote  on  S.  143, 
the    Workforce    Development    Act.    School 


board  members  are  pleased  that  this  bill  re- 
flects many  provisions  that  are  good  for  edu- 
cation and  we  are  in  suppwrt  of  this  legisla- 
tion. The  National  School  Boards  Associa- 
tion represents  95.000  local  school  board 
members  nationwide  who  make  the  key  fis- 
cal and  education  policy  decisions  for  local 
school  districts. 

NSBA  wants  to  commend  Senator  Kasse- 
baum for  her  sponsorship  and  leadership  dur- 
ing the  months  of  debate  on  this  bill.  She. 
along  with  committee  staff  from  Senate 
Labor  and  Human  Resources,  have  been 
strong  advocates  for  vocational  education 
and  local  control.  Her  bill.  S.  143.  contains 
the  following  provisions  which  NSBA  com- 
pletely support: 

(DA  guaranteed  workforce  education  allo- 
cation of  not  less  than  25%  In  the  block 
grant  funds; 

(2)  A  local  governance  structure  In  which 
the  local  education  agencies  (LEAs)  apply  to 
the  state  education  agencies  (SEAs)  for 
funds  and  the  LEAs  are  represented  on  local 
workforce  development  boards; 

(3)  A  uniform  substate  formula  for  the 
funds  to  be  distributed  directly  from  the 
SEAs  to  the  LEAs;  and 

(4)  A  supplement,  not  supplant  statement, 
thereby  ensuring  that  the  federal  vocational 
education  dollars  are  used  to  improve  local 
education  programs. 

Despite  the  disappointing  authorization 
level  for  this  legislation.  NSBA  supports  the 
many  fine  education  provisions  in  S.  143. 
NSBA  urges  you  to  vote  for  this  bill  and  not 
to  support  any  floor  amendments  which 
would  remove  any  of  these  education  compo- 
nents. If  you  have  any  questions  or  concerns, 
please  contact  Kathryn  L.  McMichael.  Direc- 
tor. Federal  Relations.  703-838-6782. 
Thank  you  for  your  support. 
Sincerely, 

Roberta  G.  Doering, 

President. 
Thomas  A.  Shannon. 
Executive  Director. 

American  Vocational  Association, 

Aleiandria.  VA.  October  4.  1995. 
Hon.  Nancy  Kassebaum, 

Chair.  Labor  and  Human  Resources  Committee. 
Russell  Office  Building,  Washington,  DC. 

Dear  Chair.man  K.\ssebaum:  Thank  you 
very  much  for  all  of  your  efforts  to  develop 
a  consolidation  proposal  for  vocational  edu- 
cation and  Job  training  which  underscores 
the  value  of  quality  workforce  education. 
The  American  'Vocational  Association  (A'VA) 
actively  is  urging  the  passage  of  the 
Workforce  Development  Act  (S.  143). 

Since  the  earliest  drafts  of  this  bill  were 
circulated,  AVA  has  been  very  supportive  of 
the  structure  of  S.  143.  We  are  pleased  that 
the  bill  promotes  innovative  approaches  to 
planning  and  implementing  workforce  edu- 
cation activities  while  retaining  the  critical 
expertise  and  authority  of  state  and  local 
educators  in  developing  and  administering 
education  programs.  Further,  your  commit- 
ment to  a  specific  allocation  of  education,  as 
well  as  a  sub-state  distribution  formula  and 
the  maintenance  of  state  and  local  funding. 
are  critical  components  in  attaining  the 
highest  quality  workforce  education. 

With  the  passage  of  the  CAREERS  Act  in 
the  House,  which  AVA  opposed.  It  Is  even 
more  imperative  that  your  bill  pass  the  Sen- 
ate and  that  its  structure  be  preserved  in 
conference. 

While  earlier  versions  of  S.  143  contained  a 
higher  authorization  level  due  to  the  incor- 
poration of  a  few  programs  which  have  now 
been  removed,  the  resulting  bill  cuts  the  au- 


thorization to  a  degree  that  Jeopardizes  the 
potential  to  improve  the  quality  and  expand 
the  availability  of  vocational  education  pro- 
grams. Therefore.  AVA  urges  the  passage  of 
the  Pell-Kennedy  amendment  to  change  the 
allocation  of  workforce  education,  workforce 
employment,  and  flexible  funds  to  an  even 
one-third  allocation  for  each. 

Again,  thank  you  for  your  leadership  in 
preparing  this  Important  legislation  and  for 
considering  our  views.  I  also  want  to  thank 
and  commend  your  staff,  particularly  Wendy 
Cramer  and  Carla  Wldener.  for  their  dedica- 
tion and  assistance  throughout  this  process. 
If  you  have  any  questions  or  need  additional 
Information,  please  feel  free  to  contact  me 
or  Nancy  O'Brien.  AVA's  Assistant  Execu- 
tive Director  for  Government  Relations,  at 
703  683-3111.  ext.  311. 
Sincerely, 

Bret  Lovejoy. 
Executive  Director. 

Council  of  the  Great  City  Schools. 

Washington.  DC.  October  3,  1995. 
Hon.  Nancy  Kassebaum. 
Chairman,    Senate    Committee    on    Labor   and 
Human   Resources,    U.S.  Senate.    Washing- 
ton. DC. 

Dear  Senator  Kassebaum:  The  Council  o/ 
the  Great  City  Schools,  the  coalition  of  the 
nation's  largest  urban  school  districts,  is 
pleased  to  support  S.  143.  the  Workforce  De- 
velopment Act.  as  it  moves  to  consideration 
by  the  full  Senate.  Your  efforts  to  maintain 
a  distinct  occupational  education  program 
for  secondary  students,  which  is'  designed 
and  delivered  by  the  nation's  schools  reflects 
an  Important  commitment  to  continuing 
progress  toward  the  educational  goals  of  the 
country. 

Your  bill  not  only  addresses  many  of  the 
larger  Issues  surrounding  occupational  edu- 
cation and  training,  but  also  specifically 
deals  with  important  operational  details 
which  can  make  or  break  a  federal  legisla- 
tive initiative,  such  as  the  Intrastate  dis- 
tribution of  funds,  and  maintenance  of  ef- 
fort. 

While  the  Council  cannot  endorse  the  low- 
ering of  the  authorization  of  appropriations, 
we  still  support  your  bill.  One  very  specific 
area  of  concern,  however,  relates  to  the  loss 
of  the  JOBS  and  other  authorizations  during 
the  floor  action  on  Welfare  Reform.  The  re- 
moval of  these  authorization  levels  will 
lower  the  overall  funds  available  for  the 
block  grant,  and  thereby  also  lower  funds 
available  for  the  25%  set-aside  for  workforce 
education.  The  Council,  therefore,  is  request- 
ing that  you  support  a  potential  Pell-Ken- 
nedy amendment  to  adjust  each  of  the  set- 
aside  percentages  in  the  block  grant  to  33%. 

As  you  might  Imagine,  the  Council  of  the 
Great  City  Schools  rarely  supports  block 
grant  legislation.  However,  your  efforts  to 
craft  a  pragmatic  piece  of  legislation  and  to 
reach  out  for  input  from  our  organization 
and  our  colleagues,  as  well  as  to  the  other 
side  of  the  aisle,  require  appreciative  ac- 
knowledgment and  our  support. 
Sincerely, 

Michael  Casserly. 

Executive  Director. 

October  5, 1995. 

Dear  Senator:  We  write  to  ask  you  to 
vote  for  S.  143,  the  Workforce  Development 
Act  when  it  comes  before  the  Senate  for  con- 
sideration on  Tuesday,  October  10.  This  leg- 
islation maintains  the  integrity  of  federal 
Investment  in  the  quality  of  vocational-tech- 
nical education  and  access  to  adult  edu- 
cation, and  respects  state  sovereignty  and 
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local  authority  for  education.  The  separate 
allocation  for  workforce  education  programs 
and  provisions  for  the  active  involvement  of 
state  and  local  education  agencies  and  offl- 
cUls  In  the  planning  of  a  comprehensive 
workforce  development  system  are  critical 
ccmponents  of  America's  high-skill,  high- 
wage  economy  of  the  21st  Century. 

Wr'e  enthusiastically  support  the  following 
provisions  of  S.  143: 

A  guaranteed  allocation  of  block  grant 
funds  for  workforce  education  programs  and 
activities: 

Planning  and  administration  of  the 
workforce  education  program  by  state  and 
local  education  authorities  and  postsecond- 
ary  institutions,  together  with  procedures 
fot  their  participation  In  the  development 
ard  approval  of  comprehensive  workforce  de- 
velopment plans: 

^.  uniform  substate  formula  for  distribu- 
tion of  workforce  education  funds  to  local 
sctiools  and  postsecondary  institutions:  and 

Assurances  that  state  and  local  financial 
efiort  will  be  maintained  and  that  federal 
fu  Ids  will  supplement,  not  supplant  state 
and  local  resources  for  vocational-technical 
and  adult  education. 

Together  these  provisions  will  help  sustain 
a  national  priority  on  the  quality  of  the  vo- 
cational-technical education  our  students 
need  and  access  to  adult  education.  They 
will  more  closely  connect  programs  under 
this  Act  to  federal,  state  and  local  funding 
streams  for  improved  education  and  train- 
ing. We  urge  your  support  of  these  provisions 
and  call  your  attention  to  potential  floor 
anjiendments. 

SUPPORT  ONE-THIRD  ALLOCATION  FOR 
EDUCATION 

•"Irst.  we  have  a  major  concern  about  the 
toi:al  funding  for  vocational  technical  edu- 
ca  ;lon  under  this  Act  and  seek  your  support 
to  increase  it.  The  specific  allocations  for 
education  and  Job  training  within  the 
Wdrkforce  Development  Act  were  Initially 
calculated  to  approximate  current  federal  in- 
vestment In  the  antecedent  programs.  How- 
ever, removal  of  the  JOBS  and  food  stamp 
eniployment  authorities  from  the  block 
grint  substantially  reduces  the  total  funds 
available  for  the  Act.  The  potential  Impact 
thi  legislation  offers  for  planning  and  sus- 
tamlng  necessary  workforce  development  Is 
jedpardized  if  the  minimum  allocations  for 
workforce  education  and  workforce  employ- 
ment programs  are  Insufficient.  We  strongly 
urie  your  support  of  the  Pell-Kennedy 
anjendment  which  will  be  offered  to  raise  the 
guaranteed  allocation  of  education  and  job 
trajlning  funds  from  25  percent  of  each  com- 
ponent to  33>/3  percent  of  the  block  grant  for 
ea(^h  component. 

OPPOSE  UNDER.MINING  OF  WORKFORCE 
EDUCATION 

Second,  we  urge  also  that  you  oppose  any 
arrJendment  which  would  undermine  or 
elljnlnate  specific  allocations  of  funds  for 
workforce  education  activities  and  oppose 
any  amendment  which  would  supersede  state 
so\|ereignty  and  local  control  in  the  govern- 
ance and  administration  of  education. 

On  behalf  of  the  students,  parents,  teach- 
ersL  school  leaders,  postsecondary  providers, 
and  state  education  officials  we  represent, 
we  urge  your  support  of  S.  143  together  with 
the  positions  on  amendments  listed  above. 
Think  you  for  consideration  of  our  views 
and  concerns. 
Sincerely, 

American  Association  of  Family  and 
Consumer  Sciences. 

American  Association  of  School  Adminis- 
trators. 
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American  Vocational  Association. 

California  Department  of  Education. 

Council  for  Educational  Development  and 
Research. 

Council  of  Chief  State  School  Officers. 

Council  of  Great  City  Schools. 

National  Association  of  Secondary  School 
Principals. 

National  Association  of  State  Boards  of 
Education. 

National  Association  of  State  Directors  of 
Vocational  and  Technical  Education  Consor- 
tium. 

National  School  Boards  Association. 

Texas  Education  Agency. 

Vocational  Industrial  Clubs  of  America. 

National  Association  of 
Manufacturers, 
Washington.  DC,  October  4.  1995. 
Hon.  Na.ncy  Kassebaum, 
Chair,  Labor  and  Human  Resources  Committee, 
U.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Sen.^tor  Kassebaum:  For  more  than 
two  years,  we  have  supported  consolidation 
and  reform  of  the  current  plethora  of  federal 
job-training  programs.  We  congratulate  you, 
as  the  chairwoman  of  the  Senate  Labor  and 
Human  Resources  Committee,  on  your  per- 
sistent and  creative  efforts  to  design  a  sys- 
tem that  is  cost-effective,  reduces  duplica- 
tions and  targets  real  jobs  with  systematic 
involvement  of  the  business  community. 

You  have  consistently  responded  to  our 
concerns.  You  have  been  open  to  the  views  of 
the  business  community  as  well  as  other 
constituencies.  You  have  worked  in  a  bipar- 
tisan fashion  with  Senator  Kennedy  and 
your  committee  to  structure  a  fair  approach. 
S.  143,  the  Workforce  Development  Act  of 
1995,  creates  a  road  map  for  reform  and 
should  receive  the  full  endorsement  of  the 
Senate  when  it  takes  up  this  measure  next 
week. 

The  status  quo  is  unacceptable.  While 
there  may  be  ways  in  which  S.  143  could  be 
made  even  better,  we  believe  swift  passage  is 
the  correct  course.  Then  we  can  begin  to  ad- 
dress the  need  for  a  job-training  system  that 
works  effectively  today,  when  fewer  dollars 
must  be  spent  more  wisely.  We  plan  to  work 
closely  with  you  and  others  on  these  mat- 
ters. 

Job-training  reform  is  long  overdue.  It  Is 
essential  to  move  forward  with  the  effort  to 
create  effective  programs  that  will  help  the 
U.S.  workforce  be  the  best  in  the  world.  We 
at  the  NAM  and  our  affiliates  at  the  state 
level  plan  to  be  vigorously  Involved  in  the 
eventual  Implementation  of  this  effort. 
Sincerely, 

Paul  R.  Huard. 


Cha.mber    of    Co.mmerce    of    the 
United  States  of  America, 

Washington.  DC,  Octobers.  1995. 

ME.MBERS    of    the    U.S.    SENATE:    The    U.S. 

Chamber  of  Commerce,  representing  215.000 
businesses.  3,000  state  and  local  chambers  of 
commerce,  1.200  trade  and  professional  asso- 
ciations, and  73  American  Chambers  of  Com- 
merce abroad,  urges  your  support  for  the 
Workforce  Development  Act  {S.  143).  which  is 
scheduled  for  floor  consideration  on  October 
10. 

The  Workforce  Development  Act.  spon- 
sored by  Senator  Nancy  Kassebaum  (R-KS), 
contains  many  provisions  that  the  Chamber 
supports,  S.  143  would  consolidate  and  decen- 
tralize roughly  100  federal  education  and 
training  programs  into  a  simpler.  Integrated 
block  grant  system  for  states.  The  bill  also 
would    enable    small    businesses    and    local 


chambers  of  commerce  to  compete  with  the 
public  sector  in  the  delivery  of  education  and 
training  services:  recognize  the  Important 
role  of  business  in  the  design  and  Implemen- 
tation of  the  new  system:  and  promote  the 
effective  use  of  technology  and  the  develop- 
ment of  labor-market  information  to  orient 
education  and  training  services. 

In  addition  to  these  provisions,  the  Cham- 
ber is  encouraged  that  the  Workforce  Devel- 
opment Act  maintains  the  Important  goal  of 
preparing  students  and  workers  for  skills 
needed  in  the  modern  workplace.  S.  143  alms 
to  achieve  this  goal  by  adopting  many  new 
approaches  to  workforce  development.  Ex- 
amples include  promoting  the  use  of  vouch- 
ers rather  than  funding  streams  for  Institu- 
tions and  programs:  establishing  user-friend- 
ly, one-stop  delivery  centers  where  Individ- 
uals and  employers  can  share  and  obtain  rel- 
evant job  information;  opening  the  door  to 
new  measures  of  accountability  rather  than 
relying  on  the  old  measure  bureaucratic 
processes;  and  encouraging  the  creation  of 
effective  business-education  partnerships. 

Many,  If  not  most,  of  these  provisions  are 
found  in  the  Chamber's  policy  statement  on 
restructuring  the  federal  training  and  em- 
ployment system.  A  copy  of  this  statement 
is  attached,  for  your  review. 

For  American  business,  the  knowledge  and 
skills  of  employees  are  the  critical  factors 
for  economic  success  and  international  com- 
petitiveness. The  Workforce  Development 
Act  embodies  language  that  can  help  achieve 
this  end  of  creating  a  world-class  workforce 
development  system  that  Is  responsive  to  to- 
day's skill  needs.  Again,  we  urge  your  sup- 
port for  S.  143,  and  your  opposition  to  any 
weakening  amendments.  Doing  so  will  dra- 
matically enhance  the  possibility  of  enact- 
ing meaningful  workforce  development  legis- 
lation during  the  104th  Congress. 
Sincerely, 

R.  Bruce  Josten. 

National  Alliance  of  Business, 

Washington,  DC,  October  6,  1995. 
Hon.  Nancy  Landon  Kassebaum, 
Chairperson,  Committee  on  Labor  and  Human 
Resources,  U.S.  Senate,  Washington.  DC. 

Dear  Senator  Kassebaum:  On  behalf  of 
the  Alliance,  I  strongly  support  Senate  pas- 
sage of  S.  143,  the  Workforce  Development 
Act  of  1995.  I  commend  you  highly  for  the 
consistent  bipartisan,  consultative  approach 
you  have  employed,  especially  with  the  busi- 
ness community,  while  developing  the  text 
of  S.  143  for  Senate  action  on  October  10.  The 
legislation  takes  an  historic  step  toward 
consolidating  dozens  of  education  and  train- 
ing programs  Into  an  Integrated  workforce 
development  system  for  the  states. 

The  business  community  supports  the  in- 
novations in  the  bill  authorizing  governors 
to  use  proven  methods  for  business  involve- 
ment such  as  establishing  state  and  local 
workforce  development  boards  to  help  ensure 
a  close  link  between  the  services  provided 
and  skills  needed  in  the  modern  workplace. 
We  support  one-stop  career  centers  and  the 
use  of  vouchers.  We  applaud  the  emphasis  on 
program  results  and  accountability  for  per- 
formance, especially  against  high  standards, 
and  the  integration  of  academic  achievement 
with  work-based  learning. 

Provisions  in  the  bill  giving  a  lead  role  in 
the  design,  management,  and  evaluation  of 
workforce  development  systems  are  particu- 
larly good  when  the  governor  chooses  the  op- 
tion of  establishing  state  and  local 
workforce  development  boards.  We  believe 
that  a  workforce  development  system  will 
not  work  effectively  without  a  lead  role  of 


employers.  Our  view,  as  you  know,  prefers  to 
mandate  the  establishment  of  local 
workforce  development  boards  for  this  pur- 
pose. 

As  you  go  on  to  perfect  this  bill  through- 
out the  legislative  process.  I  look  forward  to 
working  with  you  to  strengthen  the  role  of 
business  In  the  system,  so  that  the  bill's  pri- 
mary goal  of  workforce  preparation  and  de- 
velopment meets  the  competitive  needs  of 
employers. 

Under  the  bipartisan  leadership  you  have 
employed  and  the  continued  cooperation  be- 
tween the  business  community  and  your 
committee,  I  am  confident  that  this  legisla- 
tion can  result  In  the  most  effective 
workforce  preparation  system  possible  for 
our  country. 

Sincerely, 

William  H.  Kolberg. 

President. 

Mrs.  KASSEBAUM.  Over  the  past  few 
years,  I  believe  a  bipartisan  consensus 
has  developed  on  the  need  to  overhaul 
current  Federal  training  efforts.  I  want 
to  especially  acknowledge  the  coopera- 
tion of  the  ranking  member.  Senator 
Kennedy,  in  moving  this  bill  forward. 

Although  we  may  not  be  in  complete 
agreement  about  the  solution.  Senator 
Kennedy  and  I  share  the  desire  to  re- 
form the  current  fragmented  system. 
Senator  Kennedy  has  been  a  strong  ad- 
vocate for  consolidation  at  the  State 
level.  His  input  in  strengthening  this 
bill  has  been  most  constructive.  I  am 
appreciative  of  his  efforts  and  support 
in  seeing  this  legislation  fashioned  and 
brought  to  the  floor. 

Past  -job  training  legislation  has  re- 
flected a  tradition  of  bipartisan  co- 
operation and  support.  I  hope,  as  we 
consider  this  bill  today,  we  will  be  able 
to  resolve  our  remaining  differences 
and  emerge  with  strong  work  force  de- 
velopment legislation  that  all  of  us  can 
support  and  that  will  be  of  benefit  to 
all  who  will  be  served  in  the  process, 

Mr.  President.  I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  later 
on  today,  hopefully,  we  will  have  an 
opportunity  to  take  action  on  an  area 
of  public  policy  which  is  of  great  sig- 
nificance and  importance  to  working 
families  in  this  country  and  of  great 
significance  and  importance  to  the 
United  States  as  a  nation  and  its  abil- 
ity to  compete — be  a  competitive  soci- 
ety in  our  own  country  and  also  for  the 
United  States  to  be  able  to  compete  in 
the  world. 

At  the  outset,  I  commend  the  Chair 
of  our  Human  Resource  Committee. 
Senator  Kassebaum.  for  her  tireless 
work  in  bringing  this  legislation  to  the 
U.S.  Senate  and  for  her  enormously  ef- 
fective manner  in  reaching  out  to  Re- 
publicans and  Democrats  alike  in  try- 
ing to  sift  through  various  rec- 
ommendations and  ideas  and  sugges- 
tions, to  galvanize  those  into  an  effort 
which  reflects  her  driving  sense  that 
what  is  necessary  is  that  we  develop 
training  programs  that  will  be  suitable 


for  this  Nation  as  we  move  into  the 
next  century,  but  that  also  under- 
stands there  is  a  proliferation  of  those 
programs  and  there  has  to  be  a  consoli- 
dation, a  direction,  a  flexibility  that  is 
retained  at  the  local  level  in  commu- 
nities, with  inputs  from  the  States  and 
local  communities,  from  the  business 
and  private  sector  as  well  as  workers  in 
those  communities. 

This  has  been  a  challenging  respon- 
sibility. I  think  all  of  us  in  the  Senate 
marvel  at  her  energy  and  her 
prioritizing  this  important  area  of  pub- 
lic policy.  To  many,  probably,  in  this 
institution  as  well  as  across  the  coun- 
try, training  programs  appear  to  be 
something  that  are  rather  mundane, 
but  we  recognize  that  without  training, 
continuing  upgrading  of  skills,  the  in- 
puts of  education,  the  interlocking  re- 
lationships between  training  programs 
and  the  private  sector,  the  impact  on 
individuals  and  families  in  this  country 
really  would  be  profound. 

So,  this  is  a  very  important  effort.  It 
was  a  priority  of  Senator  Kassebaum 
since  the  time  she  became  Chair  and  a 
priority  of  hers  long  before,  when  she 
was  a  driving  force  in  our  committee  to 
make  better  sense  out  of  our  training 
and  education  programs.  All  of  us  in 
the  Senate  are  really  grateful  for  her 
continued  leadership  in  this  very,  very 
important  policy  area. 

For  the  past  3  years,  the  members  of 
our  committee  worked  together  to  con- 
solidate the  outdated,  overlapping  va- 
riety of  Federal  job  training  and  job 
education  programs  to  create  a  more 
effective  system  providing  these  serv- 
ices and  opportunities  for  youths  and 
adults.  The  challenge  facing  the  Nation 
on  this  issue  is  extremely  serious.  It  is 
gratifying  we  are  able  to  address  it  in 
a  genuine  spirit  of  bipartisanship. 

For  nearly  two  decades,  the  income 
gap  between  the  rich  and  the  poor  in 
the  United  States  has  been  widening.  I 
will  come  back  to  this  issue  in  a  few- 
moments.  A  major  part  of  the  problem 
is  that  the  wages  of  low-  and  middle-in- 
come workers  have  been  stagnating  or 
declining  throughout  this  period  while 
upper  income  groups  have  received 
much  of  the  benefit  of  a  growing  econ- 
omy. That  pattern  cannot  continue 
without  imposing  unacceptable  costs 
on  our  Nation  and  our  security.  This 
legislation  is  a  key  part  of  our  answer 
to  that  challenge.  It  offers  a  better  ap- 
proach to  job  training  and  job  edu- 
cation that  are  the  heart  of  our  efforts 
to  improve  the  skills  of  American 
workers  in  the  modern  economy. 

We  are  very  much  in  agreement  on 
the  need  to  consolidate  and  streamline 
the  current  fragmented  system  of  mul- 
tiple job  training  programs  at  the  local 
level.  Many  of  our  early  ideas  came  in 
response  to  the  bipartisan  "America's 
Choice.  High  Skills  or  Low  Wages?"  re- 
port in  1990.  of  the  Commission  on  the 
Skills  of  the  American  Work  Force,  led 
by   former  Secretaries   of  Labor.    Bill 


Brock  and  F.  Ray  Marshall.  It  was  a 
truly  bipartisan  effort  where  we  had 
the  former  Secretary  of  Labor  under 
President  Carter  and  the  former  Sec- 
retary of  Labor.  Bill  Brock,  who  had 
been  a  Republican  Senator  from  Ten- 
nessee. The  members  of  their  commit- 
tee, which  was  reflective  of  business 
and  labor,  made  a  series  of  rec- 
ommendations which  I  will  come  back 
to  in  just  a  few  moments. 

One  of  the  major  problems  high- 
lighted in  the  report  was  that  the  Unit- 
ed States  is  not  well  organized  to  pro- 
vide the  highly  skilled  workers  needed 
to  support  the  emerging  high  perform- 
ance work  organizations.  Public  policy 
for  worker  training  has  been  largely 
passive.  This  legislation  is,  in  large 
measure,  a  long  overdue  response  to 
that  report.  It  addresses  the  maze  of 
training  and  education  programs,  cre- 
ated over  many  years,  for  youths  and 
adults  seeking  the  skills  and  training 
needed  for  successful  careers. 

The  job  training  portions  of  the 
Workforce  Development  Act  are  a 
major  improvement  over  current  law. 
They  provide  the  information  nec- 
essary to  tell  us.  for  the  first  time, 
whether  job  training  programs  are  suc- 
cessful in  improving  the  employment 
skills  and  earning  power  of  American 
workers,  and  they  provide  needed  in- 
centives and  sanctions  to  help  us  reach 
our  goals. 

One  of  the  dilemmas  we  find  our- 
selves in  at  the  present  time  is,  with 
the  proliferation  of  various  training 
programs,  in  many  instances,  too  many 
instances,  the  individual  being  trained 
is  uncertain  of  the  skills  that  he  or  she 
is  actually  obtaining:  at  the  tim.e  of 
the  employment,  the  employer  is  un- 
sure of  those  particular  skills:  and  the 
taxpayers  are  unsure  how  their  tax  dol- 
lars are  actually  being  invested  and 
how  valuable  that  investment  really  is. 
That  is  too  often  the  current  situation. 

This  is  an  attempt  to  make  sure.  No. 

1.  individuals  who  are  involved  in 
training  programs  are  going  to  receive 
the  good  training  and  the  skills  nec- 
essary to  compete  in  the  economy:  No. 

2.  that  the  employer  is  going  to  know 
the  skills  that  individual  actually  has: 
and.  No.  3,  the  taxpayer  is  going  to 
know  the  investment  in  that  individual 
and  in  that  program  is  going  to  mean  a 
stronger  economy  for  us  in  the  future 
that  is  going  to  benefit  all  of  the  Amer- 
ican community.  It  is  that  desire  to 
achieve,  with  variety,  in  a  flexible  way. 
those  goals  that  is  the  underlying  fac- 
tor in  terms  of  the  support  for  this  leg- 
islation. 

The  bill  also  lays  the  foundation  for 
accomplishing  two  of  the  highest  prior- 
ities of  a  bipartisan  majority  of  the 
last  Congress:  effective  school-to-work 
programs  for  non-college-bound 
youths,  and  the  one-stop  career  centers 
for  adults. 

When  we  recognize  that  three  out  of 
four  young  people  who  graduate  from 
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high  school  are  not  going  on  to  higher 
education  but  are  going  on  into  the  job 
market,  and  when  we  take  a  look  at 
what  is  happening  in  the  job  market 
for  those  individuals  who  just  graduate 
from  high  school,  the  difficulty  they 
havfi  in  getting  an  early  entry  job  that 
provides  any  meaningful  opportunity 
of  acquiring  skills  necessary  to  move 
forward  in  the  economy,  we  understand 
the  challenge  before  the  country,  par- 
ticularly the  limited  opportunities  for 
many  of  these  young  people.  It  has 
been  as  a  result,  again,  of  the  biparti- 
san efforts  in  the  school-to-work  pro- 
grams that  we  have  found  advantage  in 
addressing  this  issue.  There  have  been 
a  number  of  States  that  have  been 
moving,  with  the  encouragement  of  the 
school-to-work  program,  aggressively 
in  this  area  with  very,  very  strong  sup- 
port. 

I  can  think  of  examples,  both  of  Gov- 
ernor Thompson,  a  Republican,  and  his 
strong  support  for  those  concepts  in 
the  State  of  Wisconsin;  also  the  former 
Governor  of  the  State  of  Maine,  who 
had  been  very  active  in  the  develop- 
ment of  those  programs. 

This  legislation  would  consolidate 
funds  from  a  variety  of  programs  and 
provide  funds  to  States  in  the  form  of 
block  grants.  Major  programs  to  be 
consolidated  include  the  Job  Training 
Partnership  Act.  the  JTPA.  Carl  Per- 
kins Vocational  and  Applied  Tech- 
nology Act.  and  the  Adult  Vocation 
Act.  In  addition,  nearly  90  other  job 
training  and  job  education  programs 
are  included  in  this  consolidation  ef- 
fort. 

Mr.  President,  this  effort  that  we 
have  here  today  follows  the  attempt  by 
Congress  to  be  more  effective  in  terms 
of  the  training  programs.  I  think  all  of 
us  understand  the  complexity  and  the 
difficulty  that  we  have  in  doing  a  good 
job  in  terms  of  encouraging  the  acqui- 
sition of  high  grade  skills  in  the  indi- 
vidual and  in  the  labor  market  area. 

This  represents.  I  think,  the  fourth 
great  effort  that  this  country  has  been 
involved  in  various  training  programs. 
We  had  the  manpower  demonstration 
administration  years  ago  where  we 
went  through  the  CETA  programs. 
They  were  discarded  in  the  early  1980s 
with  the  leadership  and  the  bipartisan 
effort  that  was  made  under  the  Senator 
from  Indiana.  Dan  Quayle.  in  the  devel- 
opment of  the  JTPA,  which  was  an  at- 
tempt to  try  to  bring  leaders  within 
the  local  communities  into  the  devel- 
opment of  what  was  called  the  PIC  or- 
ganizations so  that  we  would  address 
and  develop  the  skills  that  were  nec- 
essary within  the  local  community 
using  leaders,  business,  community 
leaders,  workers  as  well  in  those  par- 
ticular areas. 

There  have  been  a  number  of  dif- 
ferent communities  where  that  par- 
ticular formula  worked  extraordinarilj' 
well.  One  of  them  is  my  own  city  of 
Boston   where    they   developed   within 


the  private  sector  what  was  called  ef- 
fectively the  technology  prep  schools 
which  involved  the  financial  institu- 
tions in  the  high  schools  and  a  number 
of  the  health  professions  in  high 
schools.  The  development  of  the  public 
and  private  partnership  had  a  very  sig- 
nificant success  in  a  number  of  our 
communities.  But  still,  there  were  too 
many  areas  where  there  were  gaps  and 
failings.  It  is  with  the  review  of  both 
the  advantages  and  the  disadvantages 
of  that  program  that  Senator  Kasse- 
BAUM  has  developed  the  Workforce  De- 
velopment Act  to  take  advantage  of 
the  lessons  that  were  developed 
through  that  JTPA  in  the  early  1980"s 
and  also  the  recommendations  that 
have  been  made  upon  review  of  that 
program  and  how  that  program  actu- 
ally could  be  strengthened. 

With  the  funds  available  under  the 
block  grants,  the  bill  requires  each 
State  to  spend  at  least  25  percent  of 
the  totals  on  work  force  education  and 
another  25  percent  on  work  force  em- 
ployment activities.  The  remaining  50 
percent  will  be  placed  in  a  flex  account 
by  which  the  State  will  be  free  to  as- 
sign to  another  educator  the  employ- 
ment activities.  There  is  always  the 
balance  between  giving  the  maximum 
flexibility  into  a  community  that  can 
do  an  extremely  effective  job. 

I  am  very  proud  of  the  initiatives 
which  have  been  developed  in  my  own 
State  of  Massachusetts  that  really  de- 
veloped under  Governor  Dukakis  and 
have  been  continued  under  Governor 
Weld.  In  particular.  Lieutenant  Gov- 
ernor Cellucci  has  really  done  an  ex- 
traordinary job  with  maximum  flexi- 
bility. 

So  we  want  the  maximum  flexibility 
to  permit  these  effective  programs  to 
grow,  and  then  we  also  do  not  want  to 
be  into  a  situation  where  we  are  just 
effectively  providing  funding  that  will 
not  be  used  effectively  for  those  pur- 
poses of  training  and  enhancing  edu- 
cation. It  is  balanced. 

Senator  Kassebaum  has  fought  and 
led  our  committee  with  great  insight 
to  make  sure  that  the  degrees  of  flexi- 
bility are  going  to  be  preserved  at  the 
local  level  to  the  maximum  extent  pos- 
sible. This  is  something  which  I  think 
is  ensured  in  this  legislation. 

The  dramatic  and  fundamental 
change  proposed  in  the  legislation  will 
take  place  under  a  3-year  State  work 
force  development  plan.  Within  this 
plan  the  State  will  include  a  strategic 
analysis  which  will  describe  the  alloca- 
tion choices  for  the  funds  in  the  flex 
account.  The  plan  will  also  include  the 
activities  the  State  will  undertake 
within  the  work  force  education  and 
employment  functions  in  order  to  meet 
the  established  benchmarks  and  goals. 
This  bill  mandates  that  each  State's 
plan  must  include  the  establishment  of- 
a  comprehensive  one-stop  delivery  sys- 
tem which  will  provide  the  required 
course  services,  labor  market  informa- 


tion, and  job  placement  activities.  The 
corps  services  will  include  skill  assess- 
ment, job  search,  placement  assistance, 
employment  screening  referral,  and 
local  labor  market  information — that 
sort  of  one-stop  area  so  that  individ- 
uals will  be  able  to  come  into  this  one- 
stop  area  where  there  will  be  the  as- 
sessment of  that  individual's  skills 
where  the  job  market  is,  which  train- 
ing programs  have  been  effective,  and 
being  able  to  use  the  latest  in  terms  of 
information  services  so  individuals  will 
be  able  to  know  which  training  pro- 
grams result  in  individuals  actually 
gaining  employment,  what  their  wages 
will  be.  reviewing  of  what  the  effective- 
ness of  that  program  will  be  in  2  years 
or  3  years  down  the  road  so  people  will 
say.  "VVell,  when  we  go  into  this  pro- 
gram, we  know  that  we  have  the  best 
opportunity  developing  the  kind  of 
skills  and  that  we  will  have  employ- 
ment not  just  for  6  months,  but  for  2.  3 
years,  and  our  opportunities  to  make 
advancement  will  be  considerable." 

That  kind  of  consolidation  with  one- 
stop  shopping  is  virtually  nonexistent 
in  some  communities  where  there  has 
been  development  of  those  programs. 
The  opportunities  now  with  the  new 
kinds  of  information  sharing,  comput- 
ers, and  research  offers  up  extraor- 
dinary possibilities  in  terms  of  en- 
hanced training  in  the  evaluation  of 
these  programs. 

I  underscore  what  the  Senator  has 
said:  that  is.  this  very  careful  evalua- 
tion of  the  various  programs  that  are 
being  developed  so  that  we  will  have 
the  best  information  about  knowing 
which  programs  are  working  and  which 
ones  are  weaker. 

Another  hallmark  of  the  legislation 
is  the  extent  of  flexibility  provided  to 
the  States.  In  those  States  committed 
to  developing  the  postdelivery  system, 
the  benefits  will  be  substantial  to 
those  with  significant  information  and 
assistance.  As  an  example,  the  work 
force  employment  activities  are  ac- 
companied by  an  extensive  list  of  per- 
missive services  which  may  be  offered 
to  recipients,  including  the  on-the-job 
training  skill  and  greater  entre- 
preneurial training. 

As  we  know  now  as  compared  to 
where  we  were  20  or  30  years  ago.  even 
in  the  early  part  of  the  1960's,  for  some- 
one who  worked  in  the  Quincy  shipyard 
on  the  south  shore  of  Massachusetts — 
their  father  probably  worked  there  and 
their  grandfather  worked  there,  and 
they  worked  there — they  were  able  to 
make  a  very  good  living.  What  we  have 
now  in  the  development  of  the  labor 
market  is  a  recognition  that  an  indi- 
vidual will  probably  have  seven  dif- 
ferent jobs  over  the  course  of  their  life- 
time. And  those  jobs,  in  many  in- 
stances, will  necessitate  different 
kinds  of  skills. 

We  are  dealing  with  an  entirely  dif- 
ferent kind  of  labor  market  situation. 
This  is  an  attempt  to  really  move  us 


from  the  past  in  terms  of  the  types  of 
skills  into  the  modern  age  and  doing  it 
in  a  variety  of  different  ways  that  have 
been  outlined  by  Senator  Kassebaum. 

There  will  be  amendments  that  will 
be  offered  by  our  colleagues.  I  will 
refer  to  those  in  just  a  moment  or  two. 

With  respect  to  the  job  education, 
the  funds  come  primarily  from  voca- 
tional education  and  adult  education. 
The  legislation  requires  a  variety  of 
corps  activities  to  be  funded  with  a  25- 
percent  share  of  the  block  grant  and 
the  flex  account  allocated  to  edu- 
cation. These  corps  activities  include 
vocational  education,  technology  prep, 
secondary  and  postsecondary  linkages, 
literacy  and  basic  education  services 
for  adult  and  out-of-school  youth,  and 
the  integrated  academic  curriculums. 

As  Senator  Kassebaum  also  pointed 
out.  this  bill  authorizes  $2.1  billion  for 
education  and  training  activities  for 
at-risk  youth.  These  funds  will  help  to 
fund  the  Job  Corps  activities. 

I  will  also  come  back  to  that  issue  in 
the  course  of  the  debate,  and  there  will 
be  an  amendment  offered  to  change  the 
Job  Corps  rather  significantly  doing  ef- 
fective kinds  of  evaluation  but  basi- 
cally to  preserve  the  basic  and  fun- 
damental structure  on  that  program. 
We  will  have  an  opportunity  to  debate 
that  later  in  the  course  of  the  day. 

We  have  also  included  a  mandatory 
requirement  for  the  summer  youth  pro- 
grams be  funded  from  these  resources. 
The  summer  youth  program  is  enor- 
mously important.  Also  included  in  the 
summer  youth  programs  will  be  the 
educational  components  which  have 
been  found  to  be  so  important  and  have 
made  a  real  difference  in  the  signifi- 
cance of  the  summer  youth  programs 
and  also  tying  those  to  various  employ- 
ment opportunities. 

We  have  seen,  for  example,  in  Boston 
how  the  public  and  the  private  sectors 
have  moved  very  effectively  together, 
and  how  there  has  been  a  real  effective 
utilization  of  summer  youth  and  mov- 
ing young  individuals  actually  into  the 
private  sector  employment  as  a  result 
of  either  1  or  2  years  participation  in 
summer  youth  programs. 

So  that  the  way  this  is  organized  I 
think  really  emphasizes  the  most  effec- 
tive types  of  summer  youth  programs. 

As  Senator  Kassebaum  pointed  out. 
Senator  DeWine  was  particularly  in- 
volved in  the  shaping  of  those  pro- 
grams. 

We  have  also  made  substantial 
progress  in  a  variety  of  other  issues 
such  as  retaining  the  employment  serv- 
ice, placing  a  cap  on  the  economic  de- 
velopment expenditures,  and  protec- 
tion for  employees  who  participate  in 
the  training  programs. 

Also  we  are  pleased  to  be  able  to  re- 
move the  Workforce  Development  Act 
from  the  welfare  reform  bill  recently 
passed  by  the  Senate.  This  act  is  emi- 
nently deserving  of  independent  con- 
sideration by  Congress. 


The  series  of  amendments  that  we 
will  offer  today  represent  the  road  we 
still  must  travel  to  finish  the  job.  I  be- 
lieve one  of  the  most  Important 
amendments  is  to  honor  our  commit- 
ment to  the  dislocated  workers  by  re- 
taining the  trade  adjustment  assist- 
ance programs.  Only  a  year  ago.  or  2 
years  ago.  Senators  in  both  parties 
gave  strong  support  to  NAFTA  and 
GATT.  They  decided  that  the  trade  ad- 
justment assistance  is  the  answer  to 
the  crisis  of  workers  dislocated  by  ex- 
panding world  trade.  Those  promises  to 
working  men  and  women  will  be  bro- 
ken by  the  pending  bill. 

In  addition,  the  bill  lacks  a  clear 
commitment  to  other  dislocated  work- 
ers. What  are  we  to  say  to  the  factory 
worker  whose  plant  is  closed  and  is 
moved  to  Mexico,  or  to  the  coal  miners 
who  have  lost  their  jobs,  or  to  the  tim- 
ber workers  who  received  their  pink 
slips,  or  to  the  bank  employees  who  are 
lost  in  the  latest  megamerger?  What 
are  we  to  say  to  the  people  who  need 
training,  or  education,  or  job  place- 
ment services?  Unless  this  legislation 
is  amended,  we  will  be  destroying  the 
hopes  and  dreams  of  tens  of  thousands 
of  workers.  We  have  a  special  respon- 
sibility. 

The  trade  adjustment  concept  goes 
back  a  number  of  years  to  actually  the 
early  1960's.  But  we  have  renewed  as  a 
key  part  of  the  commitment  of  this 
body — and  Presidents  alike — a  commit- 
ment for  trade  adjustments  for  those 
individuals  who  fall  into  the  categories 
and  lose  their  employment  as  a  result 
of  NAFTA  and  the  GATT.  I  believe 
that  commitment  should  be  retained. 

I  know  we  will  have  more  of  an  op- 
portunity to  get  into  that  discussion 
later  on  in  the  day. 

There  will  also  be  an  amendment  of- 
fered to  preserve  the  Federal  role  in 
the  Job  Corps  Program  and  to  ensure 
the  program  remains  strong  and  effec- 
tive enough  to  continue  its  excellent 
service  to  our  Nation's  youth.  Repub- 
licans in  the  House  increased  the  fund- 
ing for  the  program.  They  called  it  one 
of  the  few  Federal  progrrams  that  is 
successful  and  effective.  Instead  of  ad- 
dressing legitimate  concerns  of  the 
current  program,  the  Senate,  I  believe, 
goes  in  an  unwise  path  on  this  issue. 
Our  Members  will  make  the  changes 
necessary  to  reform  and  strengthen 
this  program. 

The  test  of  the  legislation  will  be 
how  well  it  prepares  the  Nation's  work 
force  for  the  changing  economy  in  the 
years  ahead.  American  workers  are  the 
backbone  of  the  economy.  If  we  invest 
wisely  in  them,  the  country  will  pros- 
per. If  we  fail  to  do  so.  the  current 
problems  will  fester,  and  the  economy 
and  the  Nation  will  suffer. 

In  closing.  I  want  to  recognize  a 
member  of  my  staff  whose  ability  and 
commitment  was  indispensable  in  the 
preparation  of  this  landmark  legisla- 
tion. Steve  Spinner,  who  served  on  .my 


staff  for  the  past  2  years,  helped  guide 
us  at  every  step  even  as  the  cancer 
which  finally  took  his  life  was  ravish- 
ing his  body.  In  a  sense,  this  legislation 
is  his  monument.  To  his  wife  and 
daughter  we  extend  our  heartfelt 
thoughts  and  prayers  as  we  carry  on 
his  work. 

Mr.  President.  I  want  to  just  mention 
a  number  of  our  colleagues  who  are  not 
on  the  committee  who  have  been  very 
much  committed  to  the  shaping  of  this 
legislation.  First  of  all.  on  the  commit- 
tee. Senator  Dodd.  for  emplmsizing  the 
importance  of  the  programs  that  are 
related  to  national  activities,  recogniz- 
ing that  there  are  particular  challenges 
that  can  affect  either  particular  States 
or  regions  as  the  result  of  the 
downsizing  of  Federal  contracting.  We 
have  seen  that  issue  here  in  a  number 
of  different  communities  or  with  par- 
ticular disasters — the  floods  in  the 
Midwest,  earthquakes,  fires  in  the  far 
West  which  in  many  of  these  instances 
pass  through  various  jurisdictions  and 
there  has  been  a  national  impact. 

Decisions  are  being  made  in  the  na- 
tional interest  which  adversely  affect 
individuals  and  their  families  in  a  very 
significant  way. 

No.  1.  they  lose  their  job.  and  with 
little  opportunity,  perhaps  if  they  are 
older,  to  acquire  skills.  And  we  want  to 
make  a  special  effort  to  ensure  that 
their  concerns  will  be  recognized. 

That  program  in  the  past  has  been 
utilized  effectively,  and  I  am  enor- 
mously grateful  to  Senator  Kassebaum 
and  our  colleagues  on  the  committee 
for  understanding  the  importance  of 
this  program.  She  has  been  unwilling 
to  accept  as  broad  a  program  as  many 
of  us  would  like  but  I  do  think  has  been 
willing  to  accept  the  essential  aspect 
of  the  program,  and  we  are  very  grate- 
ful for  the  cooperation  we  received  in 
that  area. 

And  No.  2.  in  another  very  important 
area  which  will  be  talked  about  by  our 
friend  and  colleague,  the  Senator  from 
Louisiana,  Senator  Breaux,  with  the 
development  of  the  vouchers  for  dis- 
located workers  so  that  you  can  maxi- 
mize flexibility  by  the  individual  in 
their  ability  to  seek  out  good  training 
programs  and  give  them  a  greater  op- 
portunity and  freedom  to  make  judg- 
ments in  terms  of  their  own  future. 
This  is  something  that  has  been  consid- 
ered by  the  committee.  I  think  the  way 
it  has  been  shaped  will  give  us  a  good 
opportunity  for  a  very  solid  program 
that  can  be  evaluated  carefully  and 
may  very  well  offer  great  opportunity 
in  the  future  for  expansion  of  training. 

Again,  I  am  grateful  to  the  Senator 
for  her  willingness  to  accept  the  con- 
cept of  the  approach.  It  is  not  all  of 
what  was  initially  offered  but  is  cer- 
tainly something  that  was.  I  think,  a 
very  commendable  idea,  accepted  in 
the  House.  And  I  commend  Senator 
Breaux  and  Senator  Daschle,  who 
have  been  our  principal  advocates  of 
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this,  not  just  on  this  legislation  but  in 
previous  efforts  as  well. 

Later,  we  will  have  focus  on  the 
trade  adjustment  by  Senator  Moynihan 
and  Senator  Roth  with  an  amendment. 
We  will  have  an  amendment  on  the  Job 
Corps  by  Senator  Specter  and  Senator 
Simon,  and  we  will  also  have  an  adult 
education  earmark  by  Senator  Jef- 
fords and  Senator  Pell.  And  I  under- 
stand there  are  a  few  other  amend- 
ments as  well. 

Given  the  magnitude  of  this  legisla- 
tion. I  think  it  is  a  real  tribute,  again, 
to  the  chair  for  the  fact  that  we  do 
have  some  areas  we  will  have  to  have 
votes  on  in  the  Senate,  but  given  the 
magnitude  of  this  issue  and  the  con- 
solidation of  all  of  these  programs  and 
working  them  through  is  really  a  great 
tribute  to  her  leadership. 

I  will  just  say  finally,  because  I  see 
other  colleagues  who  are  prepared  to 
address  the  Senate,  what  this  legisla- 
tion for  this  Senator  is  really  about  is 
to  try  to  make  sure,  as  we  are  moving 
in  the  latter  part  of  this  century  and 
into  the  next  century,  we  are  going  to 
see  progress  made  for  all  Americans 
and  American  families  in  as  great  a 
lockstep  as  possible. 

From  1950  to  1978.  what  we  saw  was 
that  the  country  was  really  effectively 
growing  together:  with  the  progress 
that  was  being  made  during  that  period 
of  time  it  was  effectively  shared  by  all 
the  members  of  our  society  and  the 
greatest  amount  went  to  those  on  the 
lower  levels  but  everyone  in  the  middle 
and  the  quintile.  the  top  20  percent, 
were  also  participating  in  the  expan- 
sion and  the  robust  nature  of  our  econ- 
omy. 

What  we  are  seeing  now  from  1980  ef- 
fectively to  1993  is  that  those  are  the 
upper  sectors  which  are  benefiting  to 
the  greatest  degree:  those  in  the  mid- 
dle and  in  the  middle  lower  are  the 
ones  that  are  continuing  to  fall  behind. 
We  have  no  magic  wand  to  be  able  to 
bring  all  of  these  groups  here  into  the 
general  prosperity  area.  It  is  going  to 
take  a  combination  of  different  efforts 
on  our  part. 

But  one  of  the  very  important  efforts 
will  be  to  try  to  make  sure  that  indi- 
viduals who  are  in  these  areas  are 
going  to  have  both  education  and  skill 
to  the  extent  that  we  can  provide 
those.  Obviously,  a  key  aspect  of  the 
education  is  done  at  the  local  level  and 
at  the  State  level.  In  higher  education, 
obviously,  we  have  an  important  re- 
sponsibility. We  have  also  responsibil- 
ity in  other  areas  as  well. 

But  in  the  training  programs,  that  is 
an  area  where  we  can  try  to  ensure 
that  there  will  be  expanded  skills  for 
American  workers.  We  can  try  to  make 
sure,  and  build  successful  programs 
that  will  ensure,  that  American  work- 
ers, as  they  move  into  the  next  cen- 
tury, are  going  to  be  at  the  cutting 
edge  of  all  new  skills. 

We  know  our  competitors  are  doing 
that.  If  you  read  the  Americas  Choice 


Report,  which  I  would  suggest  to  any- 
one that  really  wants  to  have  a  good 
insight  into  where  we  are  or  where  we 
have  been  and  also  where  our  competi- 
tion is  going,  you  will  find  out  that 
most  of  the  other  industrial  nations  of 
the  world  are  moving  very  aggressively 
in  upgrading  their  skills  in  a  continu- 
ing process.  They  are  doing  it  with 
training  programs,  specific  training 
programs.  And  they  are  doing  training 
programs  on  the  job  and  encouraging 
the  businesses  in  those  countries  to 
participate.  And  those  businesses  in 
those  countries  do  participate. 

That  is  not  the  t.ypical  example  here 
in  the  United  States.  It  is  only  about  6 
or  8  percent  of  total  corporations  that 
actually  move  with  aggressive  kinds  of 
training  programs.  And  most  of  those 
training  programs  are  more  to  the 
white-collar  workers  rather  than  to  the 
blue-collar  workers. 

We  are  trying  to  demonstrate  by  ex- 
ample that  we  have  maximum  assur- 
ance that  there  will  be  different  oppor- 
tunities for  the  acquisition  of  skills 
and  education  for  the  working  families 
in  this  country  which  will  effectively 
enhance  their  opportunity  to  improve 
their  own  economic  vitality  and  the 
vital  strength  of  our  national  economy. 

Mr.  President.  I  see  others  here  who 
want  to  address  the  Senate.  I  am  grate- 
ful again  for  the  cooperation  that  was 
given  by  all  members  of  the  commit- 
tee, as  Senator  Kassebaum  has  men- 
tioned. We  are  very  grateful  for  the 
participation  of  Democratic  Senators 
as  well  as  our  Republican  colleagues. 

We  look  forward  to  addressing  these 
issues  during  the  course  of  the  day.  We 
know  many  of  our  colleagues  have  just 
come  back.  This  is  legislation  which 
has  been  announced.  We  have  been 
available  to  talk  with  our  colleagues  in 
the  Senate.  We  are  prepared  to  debate 
these  issues  and  to  get  a  judgment 
made  on  these  matters  so  that  we  can 
move  this  very  important  legislation 
forward. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  is  there? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  4  hours  15  min- 
utes, the  Senator  from  Massachusetts  3 
hours  30  minutes. 

Mr.  KENNEDY.  How  much  time  does 
the  Senator  want? 

Mr.  KERREY.  Fifteen  minutes. 

Mr.  KENNEDY.  Fine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  I  rise  today  as  an 
original  cosponsor  of  S.  143.  the 
Workforce  Development  Act.  I  should 
say  at  the  outset  I  consider  this  to  be 
one  of  the  two  or  three  most  important 
pieces  of  legislation  this  body  will  con- 
sider this  year. 

I  want  to,  at  the  outset,  commend 
the    Senator    from    Kansas,    Senator 


Kassebaum.  for  her  hard  work  and  will- 
ingness to  reach  out  and  include  any- 
one who  has  an  interest  in  work  force 
development.  I  appreciate  very  much 
her  openness,  her  diligence,  her  pursuit 
of  the  objectives.  As  a  Consequence  of 
all  those  things.  I  believe  it  is  likely 
this  legislation  will  pass. 

Indeed,  I  believe  that  it  is  one  of  the, 
as  I  said,  two  or  three  most  important 
measures  which  will  produce  some- 
thing good  at  the  local  level.  Whether 
or  not  people  at  the  local  level  will  ac- 
tually see  some  benefit,  with  this  piece 
of  legislation.  Mr.  President,  I  believe 
strongly  that  they  will. 

I  also  want  to  commend  the  distin- 
guished Senator  from  Massachusetts 
somewhat  carefully  here.  I  introduced 
him  not  long  ago,  and  the  audience 
began  to  laugh  as  I  did.  So  I  have  to  be 
careful.  I  praise  the  Senator  from  Mas- 
sachusetts. It  was  his  request  for  a 
study  5  years  ago — I  believe  it  was  from 
the  GAO — that  has  provided  the  foun- 
dation for  this  bill,  the  foundation 
being  that  we  have  well  over  100  dif- 
ferent job  training  programs  at  the 
Federal  level  and  the  lack  of  coordina- 
tion and  the  lack  of  accountability 
makes  it  difficult  for  us  to  be  able  to 
say  in  our  States  that  we  are  doing  all 
we  can  to  solve  the  problem  of  inad- 
equate skills  in  the  work  force. 

So,  Mr.  President,  as  to  whether  or 
not  this  particular  legislation  will 
solve  a  problem,  will  there  be  an  effect 
from  the  cause  of  our  passing  this  law, 
of  changing  this  law  that  is  beneficial 
in  the  United  States,  the  answer  has  to 
be,  in  my  judgment,  enthusiastically 
and  overwhelmingly  yes. 

Last  week,  during  our  recess,  there 
was  a  great  deal  of  attention  given  to 
a  census  in  the  Department  of  Labor 
evaluation  of  the  U.S.  economy  that 
indicated  that,  as  a  consequence  of  the 
economic  growth  that  has  occurred  in 
the  past  few  years,  there  is  less  poverty 
in  America.  That  is  quite  good  news. 
And  it  is  an  important  piece  of  infor- 
mation for  those  of  us  who  still  believe 
it  is  one  of  our  most  important  moral 
challenges  to  try  to  help  those  Ameri- 
cans who  live  in  poverty  and  that  we 
need  to  have  economic  growth  in  order 
to  accomplish  that. 

That  economic  growth  will  help 
those  who  are  poor,  and  is  an  awfully 
important  and  good  piece  of  news  for 
us.  But  contained  in  that  report  as 
well.  Mr.  President,  was  an  indication 
that  there  is  not  only  an  increased  con- 
centration of  wealth  and  power,  but 
there  is  a  continuation  of  a  trend  to- 
ward a  widening  of  incomes  between 
those  at  the  top  end  of  the  economic 
spectrum  and  those  at  the  bottom  end. 

This  piece  of  legislation  addresses 
one  of  the  most  important  reasons 
why.  when  we  see  economic  growth,  we 
do  not  see  an  increase  in  prosperity  in 
the  middle  class:  we  do  not  see  a  grow- 
ing middle  class.  And  the  reason,  Mr. 
President,  is  that  the  marketplace  for 
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today  requires  substantially  more 
skills  than  It  has  in  the  past.  It  places 
a  premium  on  it.  Those  with  skills  are 
secure.  Their  wages  and  salaries  are 
being  bid  up,  and  those  without  skills 
are  seeing  their  wages  not  being  bid  up. 
They  are  struggling  out  there. 

In  addition,  Mr.  President,  the  way 
we  have  organized  our  job  training  pro- 
grams is  inadequate.  Not  only  is  there 
lack  of  accountability,  but  there  are 
eligibility  requirements  that  make  it 
difficult  for  people  to  get  into  pro- 
grams and  difficult  for  Governors  and 
business  people  to  engage  in  the  task  of 
working  with  our  schools.  There  are  all 
sorts  of  institutional  and  structural 
barriers  that  exist  at  the  local  level 
that  this  piece  of  legislation  addresses. 

So  I  say  to  those  who,  when  they  go 
home  on  recess  and  are  faced  with 
questions  from  citizens,  "What  are  you 
doing  that  is  constructive?  Are  you 
passing  or  changing  any  laws  that  will 
improve  the  quality  of  life  in  our  com- 
munity?" this  is  a  piece  of  legislation 
that  you  can  point  to  and  say,  "Yes. 
This  will  help.""  If  you  change  the  law 
with  S.  143,  there  is  no  doubt  in  my 
mind  10  years  from  now.  as  we  examine 
the  data  as  it  relates  to  our  economy, 
we  will  see  people  with  greater  skills 
and  greater  income  as  a  consequence  of 
this  legislation. 

Importantly,  I  say  parenthetically  to 
my  colleagues,  there  is  another  piece 
of  legislation  that  would  also  enable  us 
to  say  yes  to  people  at  the  local  level 
if  they  ask  us  if  a  law  was  going  to  ben- 
efit them.  Interestingly,  this  one  was 
also  sponsored  by  Senator  Kassebaum 
and  Senator  Kennedy.  It  is  S.  1028.  I 
hope  that  this  body  will  take  it  up  this 
year.  It  is  the  Health  Insurance  Reform 
Act  of  1995. 

Last  year  during  the  debate  over 
health  care  there  was  almost  unani- 
mous agreement,  almost  unanimous 
from  Republicans  and  Democrats,  that 
the  least  we  could  do  would  be  to 
change  the  law  to  end  the  practice  of 
discriminating  against  people  because 
of  preexisting  conditions  and  saying  to 
them  that  they  are  not  able  to  port 
their  insurance  from  one  job  to  an- 
other. 

The  GAO  has  evaluated  this  piece  of 
legislation.  Twenty-five  million  Ameri- 
cans would  benefit.  Again,  one  of  the 
most  impressive  tests  of  this  piece  of 
legislation,  if  S.  143,  the  Work  Force 
Development  Act,  passes,  is  it  presents 
me  with  an  opportunity  to  say  to  citi- 
zens in  Nebraska,  "Here  is  a  change  in 
the  law  that  will  benefit  us  at  the  local 
level." 

So  I  praise,  at  the  beginning,  the  dis- 
tinguished Senator  from  Kansas  and 
the  distinguished  Senator  from  Massa- 
chusetts for  their  work  on  this  legisla- 
tion and  their  work,  as  well,  on  S.  1028. 
I  hope  that  both  pieces  of  legislation 
will  become  law  in  this  session. 

Mr.  President,  we  recently  considered 
welfare  reform  legislation  on  the  floor 
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of  the  Senate.  I  voted  against  that  leg- 
islation because  I  believe.  In  fact,  it 
will  make  things  worse,  not  better. 
There  were  many  differences  of  opinion 
on  how  to  best  accomplish  the  goal  of 
revising  a  welfare  system  that  has  un- 
questionably grown  unresponsive  to 
those  on  welfare,  els  well  as  those  who 
are  trying  to  make  welfare  work. 

But  the  one  point  of  agreement 
throughout  the  welfare  debate  was  the 
need  for  work,  for  meaningful  employ- 
ment in  the  private  sector,  to  take  the 
place  of  welfare  benefits.  I  believe  this 
bill,  the  Workforce  Development  Act  of 
1995,  will  do  more  to  free  dependence 
upon  public  assistance  than  any  other 
legislation  we  have  considered  this 
year. 

Job  training  and  education  are  the 
foundations  of  meaningful  employ- 
ment, and  meaningful  employment  Is 
the  foundation  of  a  strong  economy.  A 
productive,  employed  work  force  trans- 
lates into  less  reliance  on  welfare  and, 
more  importantly,  leads  to  a  strong 
self-reliant  and  globally  competitive 
work  force.  This  all  translates  into 
economic  security  for  each  American 
in  the  work  force  and  for  our  Nation  as 
a  whole. 

If  we  are  to  have  a  well-prepared 
work  force  with  the  training  and  abil- 
ity to  enter  the  21st  century,  it  is  es- 
sential that  we  act  now,  and  it  is  essen- 
tial that  we  pass  this  legislation.  We 
need  to  continue  to  work  to  create 
high-paying  jobs  in  this  country  with 
site-specific  training.  We  must  meet 
the  needs  of  both  the  employee  and  the 
employer  in  the  community  in  which 
they  work  and  operate. 

Taxpayers  spend  $25  billion  a  year  for 
job  training.  It  is  a  price  we  pay  for  a 
duplicative  system  which  is  not  meas- 
ured and  not  terribly  accountable.  We 
have  paid  a  price  in  frustration,  as 
those  involved  in  job  training  on  the 
local  and  State  levels  can  readily  at- 
test, and  we  have  paid  the  price  in 
underemployment  and  unemployment, 
as  we  have  not  focused  our  dollars  on 
the  needs  of  local  communities  with 
their  specific  needs  and  Industries  in 
mind. 

The  current  system  of  90  separate  job 
training  programs,  each  clamoring  to 
achieve  the  same  goal,  leaves  those 
looking  for  training  to  hop  from  one  lo- 
cation or  program  to  another.  In  addi- 
tion to  being  duplicative,  these  90  pro- 
grams are  run  from  Washington.  DC. 
rather  than  from  the  communities  that 
understand  what  skills  and  training 
are  both  needed  and  effective  at  the 
local  level. 

There  are  times  when  I  believe  it  is 
constructive  for  the  Federal  Govern- 
ment to  shift  the  responsibility  and  the 
power  back  to  the  local  and  the  State 
level,  and  job  training  is  a  clear  exam- 
ple. Those  of  us  who  have  been  Gov- 
ernors, both  Republicans  and  Demo- 
crats, will  say,  I  believe,  that  it  is  the 
States  that  have  the  best  programs  for 


developing  jobs  and  for  developing  the 
training  programs  for  those  jobs. 

There  are  other  incidents  where  I  do 
not  believe  that  is  the  case.  I  believe 
that  the  Federal  Government  ought  to 
be  responsible  for  figuring  out  how  to 
make  health  insurance  affordable  for 
all  Americans.  It  pleases  me  today  that 
we  have  strong  bipartisan  support  for 
Medicare.  That  was  not  always  the 
case.  There  was  a  time  when  Repub- 
licans were  critical  of  Medicare.  This 
year,  they  are  not  only  supportive  of 
that  Great  Society  program,  but  they 
want  to  preserve  it  for  our  children  and 
grandchildren.  The  fundamental  prin- 
ciple upon  which  Medicare  rests  is  that 
some  Americans,  regardless  of  how 
hard  they  work  and  how  hard  they  try, 
are  not  going  to  be  able  to  purchase 
health  insurance.  That,  it  seems  to  me. 
should  be  a  Federal  program. 

I  believe  it  would  be  a  big  mistake 
for  this  Congress  to  pass  a  law  that 
would  convert  Medicare  into  a  block 
grant  program,  but  it  is  a  great  move 
forward  for  this  Congress  to  change  the 
law  of  block  granting  the  responsibil- 
ity of  job  training  programs. 

The  Workforce  Development  Act  has 
as  its  goal  the  meaningful  employment 
of  every  American  capable  of  working. 
It  takes  two  very  important  steps  to- 
ward accomplishing  the  goal. 

First,  the  Workforce  Development 
Act  consolidates  90  job  training  pro- 
grams into  a  single  block  grant  to 
States.  It  does  not  just  block  grant  to 
the  States,  it  develops  a  coordinated 
work  force  development  system.  Our 
current  job  training  system  is  not  just 
duplicative,  it  is  also  confusing.  Con- 
solidation in  the  specific  language  of 
this  bill  does  not  just  consolidate,  it 
develops  a  system  at  the  State  and 
local  level  that  will  transform  our  job 
training  system  into  a  unified  system 
of  job  training  and  training-related 
education. 

This  bill  will  end  the  frustrating 
process  of  hopping  from  one  location  to 
another  in  search  of  employment  serv- 
ices by  providing  for  the  establishment 
of  a  one-stop  delivery  system  for  job 
search,  screening,  referral  and  place- 
ment, as  well  as  skill  assessments. 

The  one-stop  centers  contained  in 
this  legislation  are  unquestionably  the 
foundation  for  the  effort,  but  there  is 
considerably  a  lot  more  that  is  done  in 
this  legislation  that  gives  me  con- 
fidence we  are  not  just  block  granting 
and  turning  over  to  the  States  the  re- 
sponsibility: we  are  making  sure  that 
the  taxpayers  are  getting  their  mon- 
ey"s  worth  for  this  effort. 

Mr.  President,  this  legislation  does 
not  just  block  grant  to  the  States,  it 
empowers  people  at  the  local  level  and 
it  empowers  people  in  the  private  sec- 
tor. It  unquestionably  will  change  the 
environment  for  job  training  in  Amer- 
ica and  give  citizens  who  care  about 
job  training  an  opportunity  of  partici- 
pating and  designing  programs  at  the 
local  level. 
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Second,  the  responsibility  for  direct- 
ini:  and  operating  these  training  pro- 
grams is  turned  over  to  the  State  gov- 
ernments. This  legislation  encourages 
communities  to  work  together  to  craft 
effective  job-training  programs.  It  re- 
quires the  participation  of  those  who 
have  a  stake  in  having  a  skilled  labor 
force  and  who  understand  the  needs  of 
local  labor  markets. 

It  provides  flexibility  to  the  States 
and  local  communities  for  the  design 
and  implementation  of  job  training  ef- 
forts. But,  Mr.  President,  equally  im- 
portant to  me.  this  legislation  has 
monetary  sanctions  and,  for  the  first 
time,  establishes  benchmarks  and 
makes  our  job  training  programs  ac- 
countable. States  are  not  just  given 
flexibility.  In  exchange  for  significant 
and  desirable  flexibility,  they  are  also, 
for  the  first  time,  going  to  be  held  ac- 
countable for  performance.  They  must 
develop  a  plan,  and  that  plan  is  not 
only  presented  to  the  Federal  Govern- 
ment but,  more  importantly,  that  plan 
is  presented  to  the  people  in  each  of 
the  individual  States. 

This  legislation  provides  for  the  con- 
tinuance of  our  most  successful  voca- 
tional and  job  training  efforts  with  less 
interference  from  the  Federal  Govern- 
ment. For  example,  the  block  grant  is 
divided  three  ways:  25  percent  of  the 
grant  must  be  allocated  to  education; 
25  percent  is  allocated  to  training:  and 
50  percent  is  allocated  in  a  flex  fund  ac- 
count, funds  which  a  State  can  use  for 
any  employment  or  education  activity 
the  State  deems  important  and  rel- 
evant to  its  specific  needs. 

This  legislation,  in  shifting  of  power 
and  responsibility  to  the  State  and 
local  level,  puts  heavy  emphasis  and 
focus  upon  education.  It  stipulates  that 
a  portion  of  the  flex  accounts  should  be 
used  for  school-to-work  activities  and 
that  States,  such  as  my  State  of  Ne- 
braiska,  that  received  implementation 
grants  under  the  School-to-Work  Op- 
portunities Act,  use  a  portion  of  their 
flex  funds  to  continue  their  school-to- 
work  programs  under  the  terms  of  that 
act.  This  provides  for  the  furtherance 
of  exciting  and  innovative  programs, 
such  as  school  to  work. 

The  Workforce  Development  Act  pro- 
vides for  a  strong  foundation  for  ap- 
plied learning  by  allowing  States  to 
link  academic  knowledge  to  real  world 
applications  in  their  own  communities, 
and  by  forging  a  comprehensive  sen- 
sible system  of  job  training  and  edu- 
cation, this  bill  enhances  both  the  abil- 
ity and  opportunity  for  lifelong  learn- 
ing. 

But  just  as  importantly,  inside  this 
flexibility,  again,  not  only  are  the 
State  and  local  governments  engaged, 
but  this  piece  of  legislation  empowers 
and  gives  an  opportunity  to  the  private 
sector,  particularly  private-sector  em- 
ployers, and  most  especially  small 
businesses,  to  participate  in  designing 
the  programs. 


This  change  in  the  law  will,  in  fact, 
empower  Americans  in  a  fashion  that 
will  enable  them  to  engage  in  what,  in 
my  judgment,  is  one  of  the  most  dif- 
ficult problems  and  most  tormenting 
problems  that  we  face,  which  is,  as  I 
said  earlier,  this  widening  gap  between 
the  economic  haves  and  the  economic 
have-nots,  the  threat  to  the  middle 
class  of  America,  and  the  insecurity 
that  Americans  feel  at  almost  all  eco- 
nomic levels  in  the  work  force  today. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  bill.  We  are  in  the 
midst  of.  as  all  of  us  know,  reform  in 
many  areas,  including  education  and 
labor.  Business  leaders  are  constantly 
admonishing  educators  to  make  learn- 
ing more  relevant  to  the  real  world.  I 
believe  this  bill  is  a  giant  step  forward 
in  that  direction.  By  providing  the 
means  and  the  flexibility  by  which 
States  and  local  communities  can  ad- 
dress their  specific  job  training  and 
education  needs  and  by  encouraging 
educators,  industry,  labor,  and  commu- 
nity leaders  to  forge  the  alliances  nec- 
essary to  make  this  happen,  we  can 
make  the  attainment  of  these  skills 
and  knowledge  more  relevant  to  the 
real  world  in  which  we  live,  work,  and 
learn. 

Again,  I  praise  and  applaud  and 
thank  both  the  distinguished  Senator 
from  Kansas  and  the  distinguished  Sen- 
ator from  Massachusetts.  They  have 
worked  long  and  hard  on  this  legisla- 
tion. I  am  pleased  to  be  able  to  come  to 
the  floor  today  and  join  them  in  co- 
sponsoring  it,  and  I  urge  its  quick  and 
speedy  adoption. 

I  yield  the  floor. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President, 
my  apologies.  I  was  so  anxious  to  jump 
in  and  express  appreciation  to  the  Sen- 
ator from  Nebraska,  I  did  so  before  he 
finished  speaking. 

Senator  Kerrey  had  been  a  stalwart 
supporter  in  the  last  Congress  for 
major  job  training  reform  and  has  pro- 
vided the  initiative  for  much  of  this  ef- 
fort. I  value  his  support  and  his  advice 
and  his  belief  that  this  is  a  very  impor- 
tant piece  of  legislation. 

As  Senator  Kennedy  said,  it  is  prob- 
ably something  that  not  a  lot  of  people 
have  thought  about.  It  will  not  cause 
people  to  be  sitting  on  the  edge  of  their 
seats.  But  in  many  ways  it  could  be  the 
crux  of  a  major  change  that  could  be  of 
great  value  to  a  number  of  people.  For 
that  reason,  I  really  very  much  support 
and  appreciate  Senator  Kerrey's  ef- 
forts in  the  early  days  to  continue 
lending  support  in  efforts  to  reform  the 
system. 

I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  brief- 
ly, I  want  to  also  join  in  thanking  Sen- 
ator Kerrey.  As  a  former  Governor,  he 
has  seen  these  programs  in  the  State 


and  has  awareness  about  their  effec- 
tiveness, and  he  has  taken  a  very  spe- 
cial interest  in  the  issues  of  education 
and  training.  We  are  grateful  for  his 
suggestions  and  involvement  in  shap- 
ing the  legislation. 

I  yield  such  time  as  the  Senator  from 
Louisiana  may  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  BREAUX.  Mr.  President,  I  thank 
the  Senator  from  Massachusetts.  Let 
me  start  off  by  commending  both  the 
senior  Senator  from  Massachusetts, 
Senator  Kennedy,  and  Senator  Kasse- 
BAUM  from  Kansas  for  the  work  they 
have  put  into  this  effort.  It  really  has 
been  an  outstanding  effort.  It  has  been 
a  pleasure  to  work  with  them  person- 
ally, and  with  their  staffs,  in  order  to 
bring  to  the  Senate  today  legislation 
which  I  think  is  really  incredibly  sig- 
nificant. It  may  not  be,  perhaps,  as  in- 
teresting or  a  hot-button  issue  like 
some  of  the  issues  Congress  is  now 
dealing  with  in  terms  of  tax  cuts  and 
what  we  are  doing  with  Medicare  and 
what  we  are  doing  with  welfare  reform 
and  what  we  are  doing  to  the  Medicaid 
Program.  Those  programs  are  getting  a 
lot  of  attention  in  all  of  the  media,  and 
all  of  the  interest  groups  around  the 
country  are  taking  strong  positions  in 
favor  or  in  opposition  to  what  we  are 
doing.  There  is  a  great  deal  of  national 
debate. 

I  suggest  that  what  we  are  doing  here 
this  morning  in  the  Senate  is  equally, 
if  not  more  important  than  some  of 
those  other  great  debates  going  on 
with  regard  to  Medicare.  Medicaid, 
welfare  reform,  and  the  like,  because  I 
think  that  this  legislation  really 
speaks  to  the  future  of  America.  Are 
we  going  to  be  a  competitive  Nation 
with  skilled  workers  who  are  able  to 
compete  in  the  work  force  and  compete 
internationally  and  not  just  in  our  own 
backyards? 

What  we  are  doing  today  Is  saying  to 
the  American  worker,  yes,  you  are  im- 
portant and,  yes,  we  as  a  Government 
can  do  better  than  we  have  in  the  past 
by  giving  you  the  training  and  edu- 
cation that  you  need  in  order  to  make 
a  difference,  in  order  to  get  a  job  in  the 
competitive  world  that  we  live  in,  in 
order  to  be  able  to  earn  a  living  to  sup- 
port your  family,  because  that  is  what 
this  legislation  is  all  about.  It  is  about 
creating  a  system  under  which  Ameri- 
cans will  be  better  citizens,  better  indi- 
viduals, better  able  to  compete  with 
the  competition  today,  which  is  univer- 
sal throughout  this  globe.  It  is  not  just 
competition  within  our  own  borders;  it 
is  universal  competition  throughout 
the  world. 

I  am  not  sure  how  many  people  would 
know  if  you  asked  them,  does  the  Gov- 
ernment do  anything  for  training?  A 
lot  of  i)eople  do  not  know.  We  have 
about  90  different  training  programs  on 
which  we  spend  probably  $7  billion.  We 
try  to  have  a  program  for  every  pos- 
sible need.  I  think  as  a  result  of  these 
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good  efforts  that  we  have  had  over  the 
years,  in  creating  these  programs,  we 
have  something  that  is  sort  of  a  mish- 
mash of  a  whole  bunch  of  different  pro- 
grams. People  out  there  in  the  real 
world  do  not  know  where  to  go.  Can 
you  imagine  a  worker  who  has  just  lost 
his  job  trying  to  figure  out  which  pro- 
gram he  fits  under?  He  goes  to  some  or- 
ganization and  says,  "I  need  help,  I  lost 
my  job,  the  company  has  gone  out  of 
business  because  of  foreign  competi- 
tion, and  I  need  to  be  trained."  Some- 
body dumps  in  his  lap  90  different  pro- 
grams and  descriptions  about  what 
they  do.  He  has  to  try  and  figure  out 
which  one  he  fits  under. 

That  is  the  way  it  works  now — rath- 
er, that  is  the  way  it  does  not  work 
now.  If  I  had  90  different  programs 
dumped  in  my  lap  after  I  lost  my  job. 
I  would  probably  run  as  fast  as  I  could 
away  from  all  that  material,  because  I 
am  looking  for  help,  not  for  some  intel- 
ligence quiz  on  which  program  basi- 
cally fits  my  needs. 

So  what  I  think  is  so  important 
about  this  legislation  is  it  takes  all  of 
those  90  different  Federal  programs  and 
consolidates  them.  The  programs  I  am 
talking  about  are  the  JTPA  Program, 
job  training  for  people  who  were  laid 
off  from  their  jobs  and  poor  adults  and 
students;  TAA,  which  was  a  training 
and  cash  benefit  program  for  workers 
laid  off  because  of  trade  problems; 
NAFTA  transitional  adjustment  assist- 
ance; Job  Corps  programs:  Carl  Perkins 
vocational  education  programs;  adult 
education  programs;  school-to-work 
programs;  programs  that  we  have  cre- 
ated for  responding  to  natural  disasters 
or  base  closings,  where  we  try  to  train 
the  people. 

In  other  words,  we  have  about  90  dif- 
ferent programs  on  the  Federal  books. 
What  we  are  attempting  to  do  with  this 
legislation  is  to  try  and  consolidate 
them  to  make  them  work  better,  to 
give  a  chance  to  the  people  who  benefit 
from  these  programs  to  understand 
better  which  one  best  serves  their 
needs.  It  Is  organized  ^.round  a  one-stop 
career  center,  which  means  that  work- 
ers who  need  help  will  not  have  to  go 
out  and  get  help  just  to  find  out  where 
to  get  help.  We  are  essentially  saying 
that  we  want  to  let  the  worker  who 
needs  the  help  know  where  he  or  she 
has  to  go,  without  having  to  hire  more 
people  to  help  them  navigate  through  a 
maze  of  Federal  programs. 

There  are  some  people  who  say  that 
for  every  problem,  the  Government  has 
to  find  a  solution.  I  think  that  is  what 
got  us  into  some  of  these  problems  in 
the  past,  where  for  every  problem  we 
try  to  create  a  new  job  training  pro- 
gram. Every  time  there  was  a  disaster, 
or  a  base  closing,  or  a  trade  impact 
that  affected  workers,  we  created  a 
program  to  train  people.  The  inten- 
tions were  wonderful.  But  I  think  what 
we  have  produced  was  a  convoluted 
group    of    programs    that    have    now 


grown  to  over  90  Federal  programs. 
And  so  some  have  said,  well,  we  ought 
to  do  that  because  that  is  what  Govern- 
ment does,  and  that  is  what  we  as 
Democrats  do — create  programs.  Oth- 
ers say,  look,  this  is  no  role  for  Gov- 
ernment. When  somebody  loses  his  job 
because  of  unfair  trade  practices,  or  a 
natural  disaster,  or  because  of 
downsizing,  which  is  that  new  word 
corporations  use,  or  if  they  lose  jobs 
because  of  Government  cutting  back 
and  closing  military  bases,  well,  we 
have  no  role.  The  survival  of  the  fittest 
should  govern.  If  you  can  find  a  job, 
good,  and  maybe  if  you  cannot,  too 
bad.  Some  people  take  that  attitude 
about  what  Government  should  not  do 
to  help  people. 

I  think  the  real  solution  Is  that  both 
of  those  perspectives  are  incorrect. 
Certainly,  they  do  not  fit  the  dynamics 
of  the  situation  in  the  end  of  the  20th 
century  as  we  move  to  the  21st  cen- 
tury. Things  have  changed.  People  who 
think  Government  should  have  a  pro- 
gram for  every  problem,  I  think,  are 
wrong.  On  the  other  hand,  I  think  peo- 
ple who  believe  Government  has  no 
role  at  all  are  also  wrong.  What  we 
ought  to  be  doing  is  trying  to  help  peo- 
ple solve  their  own  problems.  That,  I 
think,  is  the  proper  role  of  Govern- 
ment— to  help  create  conditions  which 
allow  people  to  make  their  own  deci- 
sions and  to  help  them  better  solve 
their  own  problems. 

That  is  what  I  think  this  legislation 
is  all  about.  It  helps  people  understand 
how  they  can  benefit  from  the  consoli- 
dation of  all  these  training  programs 
and  lets  them  decide  which  one  best 
fits  their  needs.  We  all  know  that  the 
American  worker  today  is  far  different 
from  the  American  worker  in  the  1930's 
and  1940"s.  where  people  went  to  work 
at  a  plant  or  factory  and  stayed  there 
for  their  whole  lifetime.  Today,  the  av- 
erage American  changes  jobs  several 
times  in  their  own  lifetime.  So  they 
have  to  be  constantly  trained  and 
given  updated  information  and  updated 
skills  about  how  to  comp)ete,  because 
they  do  not  always  work  in  the  same 
place  all  of  their  lives,  which  was  what 
we  used  to  do  in  society.  So  things 
have  changed. 

One  of  the  greatest  programs  that,  I 
think,  we  as  a  government  ever  in- 
vented, was  the  old  GI  bill,  because  it 
worked  and  it  was  simple.  Government 
said  that  people  who  served  their  coun- 
try were  going  to  get  help  after  they 
finished  serving  by  allowing  the  Gov- 
ernment to  help  pay  them  to  go  to  col- 
lege to  get  the  training  they  needed  to 
be  able  to  be  competitive  In  American 
society.  One  of  the  good  things  is  that 
the  Government  did  not  try  and  make 
all  of  the  decisions.  The  Government, 
under  the  GI  bill,  did  not  say  to  a  per- 
son that  they  had  to  go  to  a  particular 
college.  The  Government  did  not  say 
that  you  had  to  take  a  particular 
course  or  a  particular  line  of  study  or 


to  major  in  anything  that  the  Govern- 
ment decided  you  should  major  in.  The 
wonderful  thing  about  the  GI  bill  is 
that  we  trusted  individual  Americans 
to  make  those  decisions  by  themselves. 
We  gave  them  the  funds  and  said.  "Go 
to  school."  An  individual  could  go  to 
the  school  you  would  like  to  go  to  and 
major  in  what  you  think  Is  best  for 
your  abilities,  your  intelligence,  your 
interests;  you  make  that  decision.  And 
that  Is  why  I  think  it  w^orked  so  well. 
As  a  result,  today,  literally,  this  coun- 
try has  been  reshaped  by  people  who 
have  benefited  from  the  GI  bill.  So. 
what  we  have  today  in  this  legislation, 
which  I  strongly  support,  is  It  gives 
Americans  who  lose  their  jobs  or  find 
themselves  In  less  beneficial  jobs,  an 
opportunity  to  make  some  decisions 
and  choices. 

It  gives  the  States,  that  are  going  to 
be  running  this  program,  the  flexibility 
to  use  vouchers,  which  I  happen  to 
think  is  very,  very  Important.  I  really 
think  we,  in  allowing  the  States  to  use 
vouchers,  will  Improve  this  program.  I 
think,  for  States  to  look  at  the  con- 
cepts of  giving  an  individual  a  voucher, 
giving  that  person  the  right  to  decide 
where  to  go  to  use  It  to  get  his  training 
or  her  training.  Is  a  major  step  in  the 
right  direction. 

First  of  all,  when  you  allow  an  Indi- 
vidual to  decide  where  to  go  to  school 
it  creates  competition  among  private 
institutions  and  public  Institutions  for 
that  persons  interest.  I  think  it  is  im- 
portant for  the  individuals  to  decide 
where  they  want  to  go  to  school  to  get 
their  training,  rather  than  for  us  In 
Washington  or  in  some  State  capital  to 
make  that  decision  for  them.  When 
government  makes  decisions  for  indi- 
viduals, the  decisions  are  not  nearly  as 
good  as  if  the  Individual  makes  that 
decision. 

The  second  advantage,  I  think,  is 
competition.  Because  it  will  say  to  all 
of  these  schools  that  provide  training 
that  all  of  a  sudden  no  one  is  going  to 
dictate  they  are  going  to  get  students. 
They  are  going  to  have  to  get  students 
based  on  their  ability  to  serve  those 
students.  That  is  what  competition  is 
all  about.  Schools  that  are  good  will 
survive.  Schools  that  do  not  meet  the 
needs  of  the  individuals  will  not  sur- 
vive. That  is  competition  and  I  think 
competition,  in  that  sense,  will 
produce  better  schools,  better  able  to 
address  the  needs  of  individuals  who 
will  benefit  from  these  programs. 

I  think  the  third  advantage  of  this 
concept  Is,  we  will  reduce  bureaucracy. 
Because  of  the  system  now,  that  tries 
to  fit  people  into  various  programs,  we 
have  created  a  huge  bureaucracy  of 
people  who  just  do  that.  If  we  allow  the 
individual  to  make  the  decision  of 
what  Is  best  for  him  or  her,  I  think  we 
have  made  a  major  step  in  the  right  di- 
rection. 

I  again  compliment  the  ranking 
member,     the    distinguished    Senator 
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from  Massachusetts,  and  the  Chair  of 
the  committee,  the  distinguished  Sen- 
ator from  Kansas,  for  the  tremendous 
job  they  have  done.  This  is  really  land- 
mark legislation.  This,  for  the  first 
time,  says  we  are  going  to  try  to  con- 
solidate all  of  these  programs  and 
make  it  simpler  and  easier  for  people 
to  understand  which  program  will  ben- 
efit their  particular  needs  and  to  give 
the  States  more  flexibility  in  how  they 
deliver  those  services,  to  give  them  the 
option  to  use  vouchers  as  a  means  of 
saying  to  the  individual:  You  go  out 
and  go  to  an  accredited  facility.  You 
pick,  you  choose,  you  decide  what  you 
want  to  do  with  the  rest  of  your  life. 
The  Government  is  not  going  to  make 
that  decision  for  you. 

Finally,  I  think  we  are  saying  to 
American  workers  that  we  do  care 
about  your  future.  We  do  want  you  to 
be  more  competitive.  We  know  a  work- 
er in  this  country  will  be  able  to  com- 
pete— if  she  or  he  is  well  trained,  well 
educated — with  workers  anywhere  in 
the  world. 

The  theory  and  theme  of  this  legisla- 
tion, I  think,  is  yes.  there  is  a  role  for 
government.  It  is  to  help  people  equip 
themselves  to  solve  their  own  prob- 
lems. It  is  not  for  government  to  solve 
everybody's  problems  all  the  time.  And 
certainly  not  for  government  to  walk 
away  and  say  you  are  on  your  own.  it 
is  survival  of  the  fittest  and  we  are  not 
going  to  care  what  you  do  with  your  fu- 
ture. 

I  think  this  approach,  in  consolidat- 
ing the  programs  under  the  Workforce 
Development  Act,  is  a  major  step  in 
the  right  direction.  I  commend  the 
Chair  and  ranking  member  who  will 
have  an  amendment,  to  be  offered  later 
on,  that  has  been  worked  on  over  the 
weekend.  The  staff  is  to  be  commended 
for  using  part  of  the  recess,  spending 
this  time  doing  the  work  they  have 
done  to  produce  an  amendment  I  think 
makes  a  great  deal  of  sense  and,  hope- 
fully, will  be  supported  by  everyone. 

This  is  a  good  bill.  It  is  landmark 
legislation.  I  thank  the  people  who 
have  been  so  involved  in  It. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
thank  the  Senator  from  Louisiana.  As 
I  think  all  Members  know,  he  has  been, 
over  the  years,  a  forceful  advocate  for 
this  concept,  developing  the  voucher 
system  so  a  displaced  worker  could  use 
a  voucher  system  to  search  out  the 
most  effective  program  for  that  indi- 
vidual, to  maximize  individual  choice. 
That  has  been  something  he  has  advo- 
cated, not  just  in  this  program,  but  on 
others  as  well,  that  I  have  had  the  op- 
portunity to  work  on  with  him. 

He  also  was  a  very  strong  spokesman 
to  make  sure  we  were  going  to  preserve 
the  basic  Integrity  of  the  training  pro- 
grams and  they  were  not  going  to  be 


lost  into  the  welfare  system.  He  was  an 
important  leader  to  getting  us  where 
we  are  now,  where  we  are  considering 
these  training  programs  in  a  broader 
context  for  working  families. 

So,  for  that  leadership,  we  are  very 
grateful  to  him  and  we  thank  him. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM.  Mr.  President,  I 
think  the  Senator  from  Illinois  had 
asked  for  5  minutes. 

Mr.  SIMON.  That  is  correct.  I  under- 
stand the  Presiding  Officer  may  wish 
to  speak  on  this.  He  was  here  before  I 
was.  I  will  be  pleased  to  yield  to  him. 

Mrs.  KASSEBAUM.  I  think  he  will  be 
happy  to  have  the  Senator  proceed  for 
whatever  amount  of  time  the  Senator 
wishes  to  use. 

Mr.  SIMON.  Mr.  President,  I  thank 
the  Senator  from  Kansas  and  thank  the 
Chair  for  his  courtesy.  I  commend  the 
Senator  from  Kansas,  as  well  as  the 
ranking  member.  Senator  Kennedy,  for 
their  work  in  this  field. 

I  confess,  I  have  mixed  feelings  about 
this  bill.  There  are  good  things  in  it. 
One-stop  shopping  makes  a  great  deal 
of  sense.  Labor  market  information 
makes  a  great  deal  of  sense.  My  staff, 
who  know  more  about  the  Adult  Voca- 
tional Rehabilitation  Act  than  I  do, 
tell  me  that  provision  is  very,  very 
sound.  And  I  like  the  idea  of  consolida- 
tion of  programs.  We  have  multiplied 
too  many  programs.  There  is  just  no 
question  about  that. 

I  have  to  say,  I  am  less  than  com- 
pletely enthusiastic  about  just  having 
block  grants  to  the  States.  Some  years 
ago  we  consolidated  some  education 
programs  and  one  of  those  was  the 
school  library  program.  During  the 
whole  Depression,  not  a  single  library 
in  this  Nation  closed.  But,  after  we 
consolidated  the  school  library  pro- 
gram into  the  block  grants  to  the 
States  on  education,  over  half  of  the 
school  libraries  in  the  State  of  Califor- 
nia, for  example,  have  closed. 

This  idea  of  simply  giving  block 
grants  to  the  States  is  not  one  that  I 
am  wildly  enthusiastic  about.  I  do  be- 
lieve we  have  to  give  States  flexibility. 
If  I  can  use  an  example  the  Presiding 
Officer  is  very  familiar  with,  when  we 
passed  the  bill— I  was  in  the  House 
then  and  worked  on  this — when  we 
passed  the  bill  requiring  all  States  to 
give  help  to  young  people  with  disabil- 
ities, we  did  not  do  that  because  the 
Federal  Government  wanted  power.  We 
did  it  because  States  were  not  doing 
the  job.  We  had  a  lot  of  schools  that 
said  if  you  are  deaf,  if  you  are  blind,  if 
you  are  in  a  wheelchair,  sorry,  we  are 
not  going  to  serve  you.  A  majority  of 
the  mentally  retarded  were  not  being 
given  any  help  in  our  public  schools.  So 
we  put  into  law  a  Federal  mandate. 
Would  I  be  willing  to  say  let  us  just 
give  this  money  back  to  the  States, 
and  the  States  will  decide  whether 
they  are  going  to  help  these  young  peo- 
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pie  or  not?  No.  I  am  not  willing  to  do 
it. 

So,  when  I  look  at  consolidation  and 
I  see  school-to-work  opportunities  just 
getting  started,  and  by  all  reports  real- 
ly doing  some  good— but  I  do  not  know 
what  is  going  to  happen  in  Tennessee 
or  Illinois. 

(Mrs.  KASSEBAUM  assumed  the 
chair.) 

Mr.  SIMON.  The  National  Literacy 
Act — by  the  most  conservative  esti- 
mates, we  have  23  million  adult  Ameri- 
cans who  cannot  read  a  newspaper  or 
who  cannot  fill  out  a  job  application 
form.  This  is  a  massive  drag  on  our 
economy.  We  have  to  make  our  people 
more  productive.  Among  other  things, 
those  adult  Americans  who  have  lit- 
eracy deficiencies  are  not  able  to  help 
their  kids  in  school. 

So,  when  I  see  that  we  are  going  to 
consolidate  some  of  these  things,  I  get 
concerned. 

Then  the  Job  Corps  has  been — are 
there  problems?  You  bet.  We  are  deal- 
ing with  marginal  young  people.  Al- 
most 80  percent  have  dropped  out  of 
school.  To  just  say  to  States,  "You  go 
ahead  and  run  Job  Corps,  if  you  want 
to,"  I  do  not  think  makes  sense. 

Senator  Specter  and  I  will  have  an 
amendment  this  afternoon  to  keep  the 
Job  Corps  and  to  make  some  improve- 
ments in  terms  of  requirements  on  use 
of  drugs  or  alcohol  and  some  other 
things  that  I  think  are  important.  But 
73  percent  of  the  Job  Corps  alumni— 
these,  again,  are  kids  who  are  mar- 
ginal— 73  percent  end  up  either  getting 
a  job  or  going  on  to  college  or  to  a  vo- 
cational school. 

So  I  view  this  legislation.  Madam 
President,  with  mixed  feelings.  I  com- 
mend you  and  the  ranking  member  for 
all  of  the  work  you  have  done  in  this 
field.  You  have  been  a  real  legislator. 
Madam  President,  not  only  in  this 
field,  but  with  the  problems  we  faced  in 
Africa  and  in  other  areas. 

I  like  the  idea  of  consolidation,  one- 
stop  shopping,  and  labor  market  infor- 
mation. I  am  not  an  enthusiastic  sup- 
porter of  just  saying  to  the  States, 
"You  have  this  money  and  you  make 
all  the  decisions."  I  want  to  give  some 
flexibility  to  the  States,  but  I  also 
want  to  make  sure  people  get  served 
who  need  to  be  served. 

Madam  President,  I  yield  the  floor.  I 
see  we  are  going  to  get  some  words  of 
wisdom  from  my  colleague  from  Ten- 
nessee. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  Tennessee. 

Mr.  FRIST.  Mr.  President,  I  rise  in 
support  of  S.  143,  the  Workforce  Devel- 
opment Act.  It  is  truly  forward-think- 
ing legislation.  It  is  responsible  legisla- 
tion. It  makes  it  easier  for  States  to 
educate  and  train  tomorrows  work 
force.  And  it  is  legislation  that  takes  a 
balanced  approach  to  accountability. 

Mr.  President,  every  day  we  are  faced 
with  choices— even  the  choice  not  to 
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change  business  as  usual.  I  wish  to 
commend  my  colleague,  the  chairman 
of  the  Labor  and  Human  Resources 
Committee,  for  tackling  this  unwieldy 
area  of  Federal  policy — job  training 
and  employment  assistance — and  shap- 
ing it  into  a  coherent  and  cohesive  pro- 
posal. 

Without  her  leadership  and  tenacity 
on  this  matter,  the  workers  of  America 
and  their  employers,  the  future  of 
workers  of  America  and  their  potential 
employers,  and  the  young  people  of 
America  and  their  aspirations  would  be 
held  off  or  put  off  by  the  current 
unfocused,  untenable,  and  unjustifiable 
approach  to  job  training. 

Mr.  President,  through  her  legisla- 
tion, the  distinguished  Senator  from 
Kansas  has  given  States  flexibility 
built  on  common  sense  and  based  on 
State-defined  benchmarks.  It  includes 
the  availability  of  financial  incentives 
for  focussing  on  a  critical  bottom 
line — helping  people  prepare  for  and  ac- 
quire jobs. 

Through  her  legislation,  the  Senator 
from  Kansas  gives  Individuals  looking 
for  training  or  jobs  access  to  informa- 
tion and  assistance  that  will  lead  to 
personal  choices  founded  in  facts  as 
well  as  hopes — information  and  assist- 
ance that  will  lead  to  opportunities 
which  recognize  ability  and  confirm 
potential,  and  lead  to  concrete  results. 

As  Americans  move  into  the  21st  cen- 
tury, a  more  advanced  and  highly  tech- 
nical job  market  awaits  them.  Twenty- 
five  years  ago,  many  speculated  the 
year  2001  would  reveal  a  truly  space 
age  society  with  robots  or  huge  com- 
puters performing  all  of  human's  work. 
Those  predictions  will  remain  fantasy 
for  many  years,  but  one  thing  cannot 
be  denied — the  workplace  is  changing 
both  rapidly  and  dramatically,  as  new 
applications  for  technology  are  contin- 
ually discovered. 

This  increasing  use  of  technology — 
from  FAX  machines  and  lap-top  com- 
puters to  high  resolution  video  tele- 
conferencing— has  placed  a  strain  on 
our  work  force,  which  has  not  always 
been  able  to  keep  up. 

It  has  also  created  a  boom  industry, 
as  employers  and  employees  seek  out 
higher  education,  job  training  and  re- 
training programs  to  remain  employ- 
able. As  a  result,  the  Federal  Govern- 
ment spends  more  than  S20  billion  each 
year  to  fund  dozens  and  dozens  of  job 
training  and  work  force  education  pro- 
grams across  this  country.  Tennessee 
alone  spends  more  than  $237  million  in 
Federal  funds  to  administer  myriad 
programs  to  prepare  and  retrain  its 
workers. 

But  despite  more  than  100  programs 
and  billion-dollar  budgets,  there  is  no 
real  way  of  knowing  how  effective  this 
approach  actually  is — the  number  of 
programs  is  unmanageable  and  too 
many  overlap  or  duplicate  services. 

This  lack  of  accountability  and  the 
waste  of  duplicative  services  prompted 


the  Senate  Labor  and  Human  Re- 
sources Committee,  of  which  I  am  a 
member,  to  report  out  the  Work  Force 
Development  Act  of  1995. 

This  legislation  creates  one  system 
that  integrates  elements  of  education 
and  training,  and  gives  States  the 
flexibility  they  need  to  design  and  im- 
plement programs  that  meets  State- 
identified  needs.  States  know  the  needs 
of  their  own  job  markets  better  than  a 
large  Federal  bureaucracy,  and  can  tai- 
lor their  training  and  education  pro- 
grams to  fit  the  needs  of  their  employ- 
ers and  workers.  If  we  pass  S.  143. 
major  Federal  training  programs  would 
be  consolidated  within  2  years  into  one 
block  grant  to  each  State. 

Currently,  my  own  State  of  Ten- 
nessee operates  more  than  25  different 
job  training  programs  under  9  different 
departments. 

In  Tennessee,  the  department  of 
labor,  the  department  of  employment 
security,  the  department  of  human 
services,  the  department  of  education, 
the  department  of  mental  health  and 
mental  retardation,  the  department  of 
economic  and  community  develop- 
ment, the  department  of  youth  devel- 
opment, the  department  of  corrections, 
and  the  Tennessee  Board  of  Regents  all 
operate  separate  programs  to  provide 
job  training  to  Tennessee  workers. 

Each  program  and  each  department 
has  its  own  separate  bureaucracy  and  a 
separate  budget. 

The  Workforce  Development  Act  of 
1995  eliminates  unnecessary  duplica- 
tion and  allows  Tennessee  and  other 
States  to  create  within  their  own  bor- 
ders one  program  that  will  serve  their 
individual  needs  more  efficiently  and 
at  less  expense.  Most  of  all,  however, 
this  legislation  ensures  that  the  pro- 
gram that  will  be  in  place  will  actually 
help  those  people  who  need  it. 

As  chairman  of  the  Disability  Policy 
Subcomimittee,  I  am  especially  pleased 
that  title  II  of  S.  143  contains  amend- 
ments to  title  I  of  the  Rehabilitation 
Act  of  1973,  amendments  that  clearly 
link  State  vocational  rehabilitation 
programs  to  the  work  force  develop- 
ment system  envisioned  by  my  col- 
league from  Kansas. 

Title  I  of  the  Rehabilitation  Act  au- 
thorizes the  vocational  rehabilitation 
program  which  provides  Federal  funds 
for  counseling,  for  training  and  em- 
ployment services  for  individuals  with 
disabilities.  The  Federal  Government 
provides  78  percent  of  the  funding  for 
the  vocational  rehabilitation  program. 

The  vocational  rehabilitation  pro- 
gram began  in  1921  initially  to  help  dis- 
abled war  veterans  obtain  rehabilita- 
tion and  employment  assistance. 
Today,  it  is  a  major  source  of  employ- 
ment assistance  for  many  individuals 
with  disabilities,  including  individuals 
with  severe  disabilities.  Vocational  re- 
habilitation programs,  although  oper- 
ated by  State  vocational  rehabilitation 
services,  are  located  throughout  a  par- 


ticular State.  These  programs  help 
about  a  million  individuals  with  dis- 
abilities a  year,  about  20  percent  of 
whom  enter  the  competitive  labor  mar- 
ket within  12  months.  The  average  cost 
per  person  aided  is  about  $2,500. 

The  Tennessee  vocational  rehabilita- 
tion program  provides  but  one  example 
of  what  can  happen  when  the  focus  of 
an  agency  is  clear — to  get  people  with 
disabilities  jobs.  In  1994,  this  program 
in  my  State  served  27.600  individuals 
with  disabilities,  of  whom  81.2  percent 
were  severely  disabled.  Of  the  individ- 
uals served.  5.300  were  successfully  em- 
ployed, with  90.2  percent  of  them  work- 
ing in  the  competitive  labor  market. 

The  annualized  income  of  these  5.3(X) 
individuals,  once  they  entered  the 
work  force,  increased  from  $6.7  million 
to  $54  million.  Let  me  repeat.  The 
annualized  income  of  these  individuals, 
once  they  entered  the  work  force,  in- 
creased from  $6.7  million  to  $54  million, 
truly  an  amazing  return  on  a  modest 
Federal  investment. 

Vocational  rehabilitation  programs 
have  been  one-stop  centers  for  employ- 
ment assistance  for  individuals  with 
disabilities  for  many  years.  Making 
these  programs  a  part  of  the  work  force 
development  systems  which  will  be  au- 
thorized by  S.  143  is  both  logical  and 
necessary.  By  including  vocational  re- 
habilitation programs  as  an  Integral 
part  of  the  larger  system,  two  primary 
outcomes  will  be  achieved.  First,  Indi- 
viduals with  disabilities  will  be  as- 
sisted and  have  access  to  appropriate 
supports  and  services  so  they  can  take 
advantage  of  what  is  available  through 
their  communities'  one-stop  centers. 
Second,  vocational  rehabilitation  pro- 
fessionals will  be  enabled  to  provide 
technical  assistance  and  information 
about  disability  related  matters  to 
other  personnel,  who,  when  appro- 
priate, will  be  able  to  assist  individuals 
with  disabilities  directly. 

If  vocational  rehabilitation  pro- 
grams, which  are  currently  funded  at 
about  $2  billion,  had  been  left  out  of  S. 
143,  I  know  we  would  have  seen  retrac- 
tion from  emerging  collaboration  be- 
tween vocational  rehabilitation  pro- 
grams and  other  job  training  programs. 

Under  the  comprehensive  one-stop 
centers  system  in  S.  143,  any  citizen, 
including  one  with  disability,  will  have 
access  to  core  services  and  more,  in- 
cluding assessments,  coordination,  re- 
ferrals to  other  entities,  and  labor  mar- 
ket information.  An  individual  with  se- 
vere disabilities,  who  may  often  re- 
quire specialized,  intensive  services, 
may  access  such  services  in  the  same 
facilities  in  which  core  services  are 
provided. 

The  key  is  that  individuals  receive 
job  training  and  placement  assistance 
and  appropriate  referrals  from  and  to 
other  parts  of  the  work  force  develop- 
ment system,  not  that  every  service  an 
individual  receives  be  provided  in  the 
same  location.   Throughout  the   work 
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force  development  system  those  indi- 
viduals involved  in  coordinating:  and 
arranging  services  would  follow  the 
same  procedures  and  policies  when 
interacting  with  applicants  and  clients. 

I  believe  these  elements  in  S.  143  send 
a  clear  signal  to  States  there  will  be 
one  system.  Vocational  rehabilitation 
services  will  be  a  part  of  that  system; 
individuals  with  disabilities  will  be 
served:  individuals  with  disabilities 
will  not  fall  through  the  cracks:  and 
they  will  not  become  Ping-Pongs  at  the 
mercy  of  uninformed  personnel. 

Simply  put.  by  recognizing  the 
record  and  potential  of  the  vocational 
rehabilitation  program,  we  have 
strengthened  it  and  the  Workforce  De- 
velopment Act  as  well. 

Given  its  special  place  in  the  world  of 
job  training  and  the  range  of  special- 
ized and  intensive  services  it  supports, 
the  vocational  rehabilitation  program 
In  title  I  of  the  Rehabilitation  Act  be- 
comes a  component  of  the  Workforce 
Development  Act  through  amendment 
to  the  Rehabilitation  Act.  not  repeal  of 
title  I  of  the  Rehabilitation  Act. 
Through  such  legislative  surgery,  we 
are  able  to  preserve  this  separate  au- 
thorization of  appropriation  for  voca- 
tional rehabilitation  services  and  clear 
accountability  for  the  use  of  these 
funds  through  State  vocational  reha- 
bilitation agencies. 

Although  during  deliberations  on  the 
Workforce  Development  Act  in  com- 
mittee we  did  have  our  differences  with 
regard  to  individuals  with  disabilities, 
we  built  and  sustained  a  bipartisan 
consensus.  This  consensus  should  serve 
us  well  as  we  conference  with  the  other 
body. 

In  closing.  I  wish  to  thank  my  col- 
league from  Kansas  for  her  leadership 
and  her  guidance  and  her  patience  that 
got  us  to  this  point  today.  Acquiring 
world-class  skills  for  finding  a  job  is 
neither  guaranteed  nor  easy.  It  takes 
effort,  information,  time,  resources, 
and  opportunity.  The  chairman's  bill 
levels  the  playing  field  so  that  those 
who  make  the  effort  and  have  the  time 
can  access  information,  resources,  and 
opportunity.  Through  her  legislation, 
the  Senator  from  Kansas  gives  us  a  bal- 
anced equation.  Tomorrow,  America's 
work  force  will  be  at  work  better 
trained  and  better  able  to  compete 
against  global  markets.  The  human 
value  of  such  outcomes  may  be  hard  to 
measure  in  specific  terms,  but  I  am 
convinced  that  we  will  see  a  renewed 
spirit,  unleashed  pride,  and  the  smiles 
that  come  with  confidence  on  the  faces 
of  America,  and  that  is  good. 

I  thank  the  Chair  and  yield  the  floor. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
said  in  my  opening  statement  how 
much  I  and  the  ranking  member.  Sen- 
ator Kennedy,  have  valued  the  efforts 
of  the  Senator  from  Tennessee  to  sig- 
nificantly improve  the  legislation,  and 
I  would  like  to  again  express  apprecia- 
tion to  Senator  Frist,  who  worked  on 


the  vocational  rehabilitation  section 
and  strengthened  it  in  ways  that  I  be- 
lieve have  added  immeasurably  to  not 
only  the  success  of  the  legislation  but 

1  think  also  the  assurance  to  those  in 
the  rehabilitation  community  that 
while  they  want  to  work  to  become  in- 
tegrated into  the  work  force,  they  also 
want  to  retain  a  statutory  authority 
and  a  funding  stream  that  gives  them 
some  certainty  they  have  a  voice.  And 
it  was  the  effort  of  Senator  Frist  and 
staffs  on  both  sides  that  worked  to- 
gether to  develop  this  section  that  I 
think  lends  great  strength  to  the  bill, 
and  I  am  very  appreciative  to  the  Sen- 
ator. 

Mr.  FRIST.  I  thank  the  Senator. 
Mr.  President,  I  ask  unanimous  con- 
sent   that   questions   and   answers   re- 
garding vocational  rehabilitation  pro- 
grrams  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Effect  of  the  Workforce  Develop- 
ment Act  of  1995  ON  Vocational  Rehabili- 
tation Programs 

questions  and  answers 
Q.  If  the  Work  Force  Development  Act  of 
1995,   S.   143,   were   enacted  Into  law,   when 
would  the  provisions  that  affect  vocational 
rehabilitation  take  effect? 

A.  The  effective  date  of  the  provisions 
would  vary.  S.  143  would  allow  States  up  to 

2  years  to  convert  to  a  single  work  force  de- 
velopment system  with  one-stop  career  cen- 
ters. Some  States  are  already  engaged  In 
such  approaches  to  Job  training.  Informa- 
tion, and  placement  assistance.  In  these 
States,  vocational  rehabilitation  agencies 
are  Involved  and  play  a  role  In  helping  indi- 
viduals with  disabilities.  S.  143.  with  the 
State  option  of  a  2-year  phase-In.  takes  Into 
account  the  fact  that  States  are  at  differing 
stages  In  Investing  In  a  single  work  force  de- 
velopment system.  In  an  effort  to  promote 
vocational  rehabilitation  programs  continu- 
ing their  Involvement  or  beginning  early  in- 
volvement In  planning  and  participation  in 
new  systems,  provisions  in  S.  143  would  allow 
a  State  vocational  rehabilitation  program  to 
transition  to  the  new  work  force  develop- 
ment system.  In  a  manner  and  by  a  time 
table  set  by  Its  State  (within  the  2-year  limit 
specified  In  S.  143). 

Q.  Does  S.  143  repeal  any  part  of  the  Reha- 
bilitation Act  of  1993? 

A.  No.  It  amends  title  I,  the  State  grant 
program  of  the  Rehabilitation  Act.  S.  143 
would  make  a  State's  vocational  rehabilita- 
tion program  an  integral  component  of  a 
State's  work  force  development  system. 

Q.  Does  S.  143  affect  only  the  State  grant 
program  In  the  Rehabilitation  Act? 

A.  Yes.  It  amends  no  other  programs  in  the 
Rehabilitation  Act. 

Q.  If  the  Work  Force  Development  Act  of 
1995,  S.  143,  were  enacted  into  law,  how  would 
funding  for  State  vocational  rehabilitation 
programs,  currently  funded  through  the  Re- 
habilitation Act,  be  affected? 

A.  The  authorization  of  appropriations  and 
the  funding  formula  In  current  law  would  be 
preserved.  The  effect  would  be  that  des- 
ignated State  vocational  rehabilitation 
agencies  would  continue  to  administer  and 
oversee  the  use  of  rehabilitation  dollars. 
This  would  ensure  that  designated  dollars 
would  continue  to  be  spent  to  provide  Job 
training  and  placement  assistance  for  Indi- 
viduals with  disabilities. 
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Q.  If  S.  143  were  enacted  Into  law.  what 
services  could  an  Individual  with  a  disability 
expect? 

A.  Any  Individual  seeking  Job  training  and 
placement  assistance.  Including  an  Individ- 
ual with  a  disability,  would  have  access  to 
core  services  as  well  as  other  services  a 
State  may  elect  to  offer.  The  core  services 
would  Include:  Outreach  and  orientation  to 
services  available  through  one-stop  centers, 
assessment.  Job  search  and  placement  assist- 
ance, career  counseling  where  appropriate, 
screening  and  referral  of  qualified  applicants 
to  employment  or  other  support  services, 
and  accurate  and  timely  information  relat- 
ing to  employment  opportunities,  training, 
and  education. 

Q.  Does  S.  143  recognize  that  many  Individ- 
uals with  disabilities  may  have  specialized 
needs  that  must  be  addressed  In  order  for 
these  Individuals  to  take  advantage  of  Job 
training  and  placement  opportunities? 

A.  Yes.  Any  Individual  with  a  disability 
would  have  access  to  auxiliary  aids  and  serv- 
ices necessary  to  enable  him  or  her  to  take 
advantage  of  core  services.  In  addition.  If  a 
center  also  offered  other  services,  an  individ- 
ual with  a  disability,  seeking  these  services, 
would  have  access  to  auxiliary  aids  and  serv- 
ices if  needed.  If  an  Individual  with  a  disabil- 
ity has  specialized  needs  that  must  be  ad- 
dressed to  enable  the  Individual  to  take  ad- 
vantage of  what  Is  offered  within  a  one-stop 
center  system,  appropriate  assistance  would 
be  provided  by  vocational  rehabilitation  pro- 
fessionals. If  a  State  vocational  rehabilita- 
tion agency  Is  operating  under  an  order  of 
selection  that  limits  most  services  to  indi- 
viduals with  the  most  severe  disabilities, 
then  this  agency  could  continue  such  a  pol- 
icy under  S.  143.  An  Individual  who  has  a  dis- 
ability not  covered  by  the  order  of  selection 
could  access  services  through  other  one-stop 
centers  personnel.  In  order  for  these  person- 
nel to  assist  Individuals  with  disabilities, 
technical  assistance  from  vocational  reha- 
bilitation professionals  would  be  available. 

Q.  If  S.  143  were  enacted  Into  law.  would  It 
be  primarily  a  public  system  with  public  em- 
ployees controlling  what  services  an  Individ- 
ual with  a  disability  could  access? 

A.  That  decision  will  be  a  State  decision. 
Currently.  State  vocational  rehabilitation 
agencies  vary  in  the  extent  to  which  services 
to  individuals  with  disabilities  are  provided 
by  public  or  private  entitles.  In  Tennessee 
today.  75  percent  of  State  vocational  reha- 
bilitation dollars  are  spent  on  private  serv- 
ice providers.  S.  143  clearly  expects  employ- 
ers' Interests  and  needs  to  influence  the  de- 
sign of  a  State's  work  force  development  sys- 
tem. Moreover,  a  State  will  be  expected  to 
reach  all  areas  of  the  State  with  services. 
These  factors  may  cause  States  to  expand  or 
redirect  how  Job  training  and  placement  as- 
sistance are  addressed.  For  example,  to  be 
better  able  to  address  employers'  needs  In  a 
timely  manner  with  well-trained  workers,  a 
State  may  expand  the  use  and  Involvement 
of  private  providers  and  elect  to  make 
vouchers  available  to  individuals. 

Q.  If  S.  143  were  enacted  into  law,  how 
would  the  preferences  and  choices  of  an  indi- 
vidual with  a  disability  be  affected? 

A.  Amendments  to  the  Rehabilitation  Act 
In  1992  strengthened  an  Individual's  role  and 
choices  with  regard  to  vocational  rehabilita- 
tion services.  In  addition.  In  these  1992 
amendments,  the  U.S.  Department  of  Edu- 
cation's Rehabilitation  Services  Administra- 
tion was  directed  to  develop  evaluation 
standards  and  performance  indicators  to 
Judge  If  Individuals  with  disabilities  are 
being  given  a  meaningful  role  In  the  design 


of  their  service  package  and  are  able  to 
make  Informed  choices  about  rehabilitation 
services  available.  S.  143  does  nothing  to  un- 
dermine these  1992  amendments  to  the  Reha- 
bilitation Act.  In  fact,  these  1992  amend- 
ments should  continue  to  buttress  and 
strengthen  an  Individual's  ability  to  access 
services  he  or  she  needs  and  prefers  within 
one-stop  centers. 

Q.  If  S.  143  were  enacted  Into  law,  could  an 
Individual  with  a  disability  have  access  to 
vouchers? 

A.  Yes,  to  the  extent  and  under  the  condi- 
tions a  State  specifies. 

Q.  What  in  S.  143  would  Increase  the  likeli- 
hood that  an  individual  with  a  disability 
would  receive  services?  That  Is,  the  Individ- 
ual would  not  be  denied  services  on  the  basis 
of  disability,  not  fall  through  the  cracks,  or 
not  be  treated  like  a  ping  pong  ball — referred 
to  one  agency  after  another. 

A.  States  are  expected  to  set  benchmarks 
and  repwrt  on  Individuals  assisted  through 
work  force  development  systems.  A  State 
must  report  on  Is  the  number  of  Individuals 
with  disabilities  who  acquired  Jobs.  Under  S. 
143,  Individuals  with  disabilities  should  have 
more  opportunities  to  receive  Information 
and  services  targeted  to  Job  openings  In  their 
communities.  Moreover,  since  there  would  be 
one,  and  only  one.  Job  training  and  place- 
ment assistance  system  In  a  State,  an  Indi- 
vidual with  a  disability  could  not  be  turned 
away  or  denied  core  services. 

The  percent  of  persons  with  earned 
income  of  any  kind  increased  from  21 
percent  at  application  to  90  percent  at 
closure.  The  gain  in  the  average  hourly 
wage  rate  from  application  to  the 
achievement  of  an  employment  out- 
come was  $4.36  per  person.  Of  the  indi- 
viduals achieving  employment  in  fiscal 
year  1993.  their  mean  weekly  earnings 
at  the  time  of  their  application  to  the 
program  was  $32.20,  compared  to  $204.10 
at  closure,  an  average  weekly  increase 
of  $164.90. 

In  1993,  the  Government  Accounting 
Office  [GAO]  found  that  an  individual 
who  completed  a  vocational  rehabilita- 
tion program  was  significantly  more 
likely  than  an  individual  who  did  not 
complete  the  program  of  working  for 
wages  5  years  after  exiting  the  pro- 
gram. In  addition,  the  GAO  found  that 
individuals  who  achieved  an  employ- 
ment outcome  demonstrated  four  times 
the  gain  in  wages  compared  to  the 
other  groups  studied. 

I  am  also  pleased  to  share  with  my 
colleagues  the  positive  impact  that  vo- 
cational rehabilitation  is  having  in  my 
home  State  of  Iowa.  During  fiscal  year 
1993-94.  5,717  lowans  with  disabilities 
were  rehabilitated  through  the  Divi- 
sion of  Vocational  Rehabilitation  Serv- 
ices. At  referral  to  DVRS,  33  percent 
has  weekly  earnings:  at  closure  the 
rate  went  to  98  percent.  Average  week- 
ly earnings  rose  from  $49.94  at  referral 
to  $229.45  at  closure.  In  addition,  the 
Iowa  Department  for  the  Blind  pro- 
vided 765  blind  persons  with  vocational 
rehabilitation  services.  At  closure  the 
average  weekly  income  was  $352.  Sev- 
enty-three percent  of  those  rehabili- 
tated found  work  in  the  competitive 
labor  market,  including  work  In  occu- 
pations such  as  psychologist,  tax  ac- 


countant, teacher,  food  service,  and 
radio  repair. 

Mr.  President,  as  I  explained  pre- 
viously in  my  remarks,  under  S.  143, 
title  I  of  the  Rehabilitation  Act,  as 
amended  most  recently  in  1992,  is  not 
repealed:  rather  it  is  retained, 
strengthened,  and  made  an  integral 
component  of  the  statewide  work  force 
development  system. 

For  example,  the  findings  and  pur- 
poses section  of  title  I  of  the  Rehabili- 
tation Act  are  amended  to  make  it 
clear  that  programs  of  vocational  reha- 
bilitation are  intended  to  be  an  inte- 
gral component  of  a  State's  work  force 
development  system.  Further,  the 
amendments  clarify  that  linkages  be- 
tween the  vocational  rehabilitation 
program  established  under  title  I  of  the 
Rehabilitation  Act  and  other  compo- 
nents of  the  statewide  work  force  de- 
velopment system  are  critical  to  en- 
sure effective  and  meaningful  partici- 
pation by  individuals  with  disabilities 
in  work  force  development  activities. 

Section  14  and  section  106  of  title  I  of 
the  Rehabilitation  Act  pertaining  to 
evaluations  of  the  program  are  amend- 
ed to  make  it  clear  that,  to  the  maxi- 
mum extent  appropriate,  standards  for 
determining  effectiveness  of  the  pro- 
gram must  be  consistent  with  State 
benchmarks  established  under  the 
Workforce  Development  Act  for  all  em- 
ployment programs. 

Provisions  in  the  State  plan  under 
title  I  of  the  Rehabilitation  Act  of  1973 
are  also  amended  to  include  specific 
strategies  for  strengthening  the  voca- 
tional rehabilitation  program  as  an  in- 
tegral component  of  the  statewide 
work  force  development  system  estab- 
lished by  the  State.  A  cooperative 
agreement  will  be  required  to  link  the 
VR  agency  with  the  consolidated  sys- 
tem. The  cooperative  agreement  will 
address  each  State's  unique  system  and 
will  assure,  for  example,  reciprocal  re- 
ferrals between  the  VR  agency  and  the 
other  components  of  the  statewide  sys- 
tem. The  linkages  will  also  assure  that 
the  staff  at  both  agencies  are  ade- 
quately and  appropriately  trained. 
Most  importantly,  the  linkages  must 
be  replicated  at  the  local  level  so  that 
the  local  office  of  the  VR  agency  is 
working  closely  with  the  one-stop  cen- 
ter in  the  community  to  make  a  seam- 
less system  of- services  a  reality. 

Many  State  vocational  rehabilitation 
agencies,  including  the  agency  in  Iowa, 
are  already  involved  with  efforts  to 
link  vocational  rehabilitation  with 
other  components  of  the  statewide  sys- 
tem of  work  force  development.  The 
States  that  report  the  most  success  are 
those  where  the  vocational  rehabilita- 
tion agencies  are  involved  in  the  con- 
solidation efforts  at  the  early  planning 
stages.  The  other  aspect  that  is  critical 
to  ensure  success  is  the  replication  of 
cooperative  agreements  in  local  com- 
munities so  that  the  VR  counselors  are 
working   closely   with    the    other   job 


training  programs  in  the  statewide  sys- 
tem. 

In  closing,  Mr.  President,  I  strongly 
support  the  provisions  S.  143  pertaining 
to  individuals  with  disabilities.  The 
bill  ensures  meaningful  and  effective 
access  to  the  generic  training  and  edu- 
cation programs.  In  addition,  the 
amendments  to  the  Rehabilitation  Act 
of  1973  will  strengthen  and  support  the 
involvement  of  vocational  rehabilita- 
tion in  a  State's  seamless  system  of 
work  force  development  while  ensuring 
the  continued  integrity  and  viability  of 
the  current  progrram. 

Mr.  HARKIN.  Mr.  President,  as  rank- 
ing member  of  the  Subcommittee  on 
Disability  Policy,  I  would  like  to  take 
a  few  minutes  to  discuss  the  applicabil- 
ity of  S.  143.  the  Workforce  Develop- 
ment Act,  to  individuals  with  disabil- 
ities. 

I  would  like  to  compliment  Senator 
KASSEBAUM,  the  sponsor  of  the  legisla- 
tion and  chair  of  the  Committee  on 
Labor  and  Human  Resource,  and  Sen- 
ator Frist,  the  chair  of  the  Sub- 
committee on  Disability  Policy,  for  in- 
cluding specific  provisions  in  S.  143 
that  will  enhance  our  Nation's  ability 
to  address  the  employment-related 
needs  of  individuals  with  disabilities, 
including  individuals  with  significant 
disabilities.  I  am  particularly  pleased 
that  these  provisions  were  developed 
on  a  bipartisan  basis  and  enjoy  the 
broad-based  support  of  the  disability 
community. 

On  January  10,  1995,  the  Labor  Com- 
mittee heard  testimony  from  Tony 
Young,  on  behalf  of  the  Employment 
and  Training  Task  Force  of  the  Consor- 
tium for  Citizens  With  Disabilities. 
CCD  urged  the  Senate  to  recognize  the 
positive  advances  made  in  the  1992 
amendments  to  the  Rehabilitation  Act 
of  1973  and  to  take  a  two-pronged  ap- 
proach to  addressing  the  needs  of  indi- 
viduals with  disabilities  in  our  jobs 
consolidation  legislation.  I  am  pleased 
that  the  Senate  bill  adopted  this  two- 
pronged  approach. 

Under  prong  one,  S.  143  guarantee  in- 
dividuals with  disabilities  meaningful 
and  effective  access  to  the  core  serv- 
ices and  optional  services  that  are 
made  available  to  nondisabled  individ- 
uals in  generic  work  force  employment 
activities  and  to  work  force  education 
activities  described  in  the  legislation, 
consistent  with  nondiscrimination  pro- 
visions set  out  In  section  106(f)(7)  of  the 
legislation,  section  504  of  the  Rehabili- 
tation Act  of  1973.  and  title  II  of  the 
Americans  With  Disabilities  Act. 

The  commitment  to  ensuring  mean- 
ingful and  effective  access  to  generic 
services  for  individuals  with  disabil- 
ities is  critical.  Advocates  for  individ- 
uals with  disabilities  have  often  ex- 
pressed concern  that  many  cun*ent  ge- 
neric job  training  programs  such  as 
JTPA  have  not  met  the  needs  of  indi- 
viduals with  disabilities.  Ensuring  ac- 
cess to  generic  services  is  critical  for 
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many  people  with  disabilities  who  can 
benefit  from  such  services. 

The  promise  of  access  to  generic 
services  is  also  illustrated  through 
other  provisions  in  S.  143.  The  purposes 
of  the  bill — section  2(b) — include  creat- 
ing coherent,  integrated  statewide 
work  force  development  systems  de- 
signed to  develop  more  fully  the  aca- 
demic, occupational,  and  literacy  skills 
of  all  segments  of  the  population  and 
ensuring  that  all  segments  of  the  work 
force  will  obtain  the  skills  necessary  to 
earn  wages  sufficient  to  maintain  the 
highest  quality  of  living  in  the  world. 
The  content  of  the  State  plan  set  out 
in  section  104(c)  of  S.  143  must  include 
information  describing  how  the  State 
will  identify  the  current  and  future 
workforce  development  needs  of  all 
segments  of  the  population  of  the 
State.  The  term  •■all"  is  intended  to  in- 
clude individuals  with  disabilities. 

The  accountability  provisions  in  S. 
143,  section  121(c)(4).  specify  that 
States  must  develop  quantifiable 
benchmarks  to  measure  progress  to- 
ward meeting  State  goals  for  specified 
populations,  including  at  a  minimum, 
individuals  with  disabilities. 

Under  S.  143.  State  vocational  reha- 
bilitation agencies  must  be  involved  in 
the  planning  and  implementation  of 
the  generic  system.  For  example,  under 
section  104(d)  of  S.  143.  the  part  of  the 
State  plan  related  to  the  strategic  plan 
must  describe  how  the  State  agency  of- 
ficials responsible  for  vocational  reha- 
bilitation collaborated  in  the  develop- 
ment of  the  strategic  plan.  Under  sec- 
tion 105(a)  of  S.  143.  the  work  force  de- 
velopment boards  must  include  a  rep- 
resentative from  the  State  agency  re- 
sponsible for  vocational  rehabilitation 
and  under  section  118  of  S.  143,  local 
workforce  development  boards  must  in- 
clude one  or  more  individuals  with  dis- 
abilities or  their  representatives. 

Under  prong  two  the  current  program 
of  one-stop  shopping  for  persons  with 
disabilities,  particularly  those  with  se- 
vere disabilities,  established  under 
title  I  of  the  Rehabilitation  Act  of  1973, 
as  amended  most  recently  in  1992.  is  re- 
tained, strengthened,  and  made  an  in- 
tegral component  of  the  statewide 
work  force  development  system. 

The  current  vocational  rehabilitation 
system  has  helped  millions  of  individ- 
uals with  disabilities  over  the  past  75 
years  to  achieve  employment.  Since 
the  1992  amendments,  the  number  of  in- 
dividuals assisted  in  achieving  employ- 
ment each  year  has  increased  steadily. 
In  fiscal  year  1994,  203,035  individuals 
achieved  employment,  up  5.8  percent 
from  fiscal  year  1992,  the  year  just 
prior  to  the  passage  of  the  amend- 
ments. Data  for  the  first  three  quarters 
of  fiscal  year  1995  show  a  8.4-percent  in- 
crease in  the  number  of  individuals 
achieving  employment  as  compared  to 
the  first  three  quarters  for  fiscal  year 
1994. 

In  fiscal  year  1993,  85.7  percent  of  the 
individuals      achieving      employment 


through  vocational  rehabilitation  were 
either  competitively  employed  or  self- 
employed.  Seventy-seven  percent  of  in- 
dividuals who  achieved  employment  as 
a  result  of  the  vocational  rehabilita- 
tion program  report  that  their  own  in- 
come is  the  primary  source  of  support 
rather  than  depending  on  entitlement 
or  family  members. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  speak  for  just  a  moment 
because  at  11:30  we  go  back  into  morn- 
ing business  for  an  hour.  We  will  be  de- 
bating this  later  to  a  far  greater  ex- 
tent, but  because  Job  Corps  has  been 
raised  this  morning  by  several  Mem- 
bers. I  would  like  to  speak  for  a  mo- 
ment to  this  because  it  Is  something  on 
which  we  held  several  days  of  hearings. 
It  is  a  subject  on  which  I  have  had 
grave  concerns.  It  has  been  a  very  im- 
portant program  through  the  years. 
But  like  many  other  things,  it  can 
stand  change  that  I  believe  will  make 
it  even  stronger. 

Job  Corps,  under  the  legislation  that 
we  are  considering,  remains  a  residen- 
tial program  for  at-risk  youth,  but  it  is 
Integrated  into  the  statewide  work 
force  development  system.  Too  often 
today  we  have  Job  Corps  centers  that 
are  federally  run  that  operate  inde- 
pendently of  the  vocational  education 
efforts  that  are  ongoing  in  the  State. 
These  centers  remain  separate  and 
apart  from  job  service  information 
when  we  could  include  them  into  ini- 
tiatives better  able  to  help  students 
find  jobs. 

I  think  it  is  just  absolutely  essential 
for  us  today  to  recognize  that  there  is 
a  population  of  at-risk  youth  that  need 
a  stronger  support  system.  Many  times 
the  Job  Corps  centers  have  become,  or 
should  become  perhaps,  detention-cen- 
ter-type efforts,  but  because  there  has 
not  been  a  directive  that  has  focused 
on  the  changing  needs  of  the  popu- 
lation being  served.  I  think  that  on  the 
whole  we  are  now  doing  a  disservice.  It 
is  not  to  say  that  it  is  not  an  impor- 
tant initiative.  And  it  remains  so 
under  this  legislation  with  its  own 
funding  stream  and  its  own  section. 

But  primary  responsibility  for  the 
operation  of  the  Job  Corps  centers  is 
transferred  to  the  State.  And  each  cen- 
ter must  be  linked  to  the  one-stop  cen- 
ter and  at  other  local  training  and  edu- 
cation efforts.  I  think  that  linkage  is 
vital  today  to  make  it  a  successful  ef- 
fort. 

During  the  2-year  transition  period 
which  is  called  for  in  this  legislation,  a 
national  audit  of  the  Job  Corps  Pro- 
gram will  be  performed.  Based  on  the 
results  of  the  audit,  and  other  criteria, 
the  Secretary  of  Labor  is  directed  to 
close  25  underperforming  Job  Corps 
centers.  The  criteria  used  to  determine 
which  centers  will  be  closed  are  as  fol- 
lows. This  is,  Mr.  President,  out  of  112 
centers  which  are  operating  with  about 
8  new  ones  under  consideration. 

The  criteria  would  be,  first,  whether 
a   given    center    has    consistently    re- 


ceived low  performance  measurement 
ratings  under  the  Department  of  Labor 
or  inspector  general  Job  Corps  rating 
system:  second,  whether  the  center  is 
among  those  that  have  experienced  the 
highest  number  of  serious  incidents  of 
violence  or  criminal  activity;  third, 
whether  or  not  the  center  requires  the 
largest  funding  for  rehabilitation  and 
repair;  fourth,  the  relative  and  abso- 
lute cost  of  the  centers  compared  to  all 
other  centers;  and,  fifth,  whether  the 
center  is  among  those  with  the  least 
State  and  local  support. 

The  centers  that  we  found  that  were 
working  the  best  were  those  that  had 
strong  local  support,  that  had  strong 
ties  to  the  community  and  worked  well 
in  that  endeavor. 

Mr.  President,  funds  saved  as  a  result 
of  these  closures  as  well  as  additional 
funds  will  be  allocated  to  the  State  for 
work  force  development  activities  di- 
rected specifically  for  at-risk  youth. 
These  activities  may  include,  for  exam- 
ple, grants  to  carry  out  programs  to  as- 
sist out-of-school  at-risk  youth  and 
participating  in  school-to-work  activi- 
ties. Under  this  provision,  85  percent  of 
the  at-risk  youth  funds  will  be  distrib- 
uted at  the  local  level. 

As  I  say,  we  will  be  debating  this  at 
some  length  later  on  because  it  is  of 
concern  and  it  has  supporters  and  crit- 
ics on  both  sides  of  the  aisle.  But  it  is 
something,  I  believe,  that  is  a  good  ex- 
ample of  a  program  that  started  with 
the  best  of  intentions,  and  still  has  the 
best  of  intentions,  but  must  be  looked 
at  in  the  light  of  the  reality  of  what  we 
are  dealing  with  today.  And  I  feel  those 
who  are  participants,  the  young  men 
and  women  in  the  Job  Corps  Program, 
are  not  being  served  consistently  as 
successfully  as  I  believe  they  could 
with  some  important  changes  that  we 
could  make  in  this  bill.  But  we  will  be 
continuing  this  debate  later.  I  wanted 
to  mention  those  aspects  of  it  at  this 
point. 

Mr.  KENNEDY.  Mr.  President,  I  will 
just  yield  such  time — as  I  understand 
it.  at  11:30  we  will  be  moving  to  morn- 
ing business. 

I  yield  myself  such  time  as  I  might 
use. 

Mr.  President.  I  will  join  In  the  de- 
bate and  discussion  on  the  Job  Corps 
Program  later  on  in  the  afternoon  and 
the  substance  of  what  I  think  is  an  ex- 
cellently crafted  amendment  by  the 
Senator  from  Illinois  and  the  Senator 
from  Pennsylvania,  which  I  think  ad- 
dresses the  responses  to  some  of  the  is- 
sues and  problems  that  have  been 
raised  during  the  course  of  hearings  on 
the  Job  Corps. 

I  think  we  do  not  want  to  lose  sight 
of  the  fact  that  we  are  dealing  with  the 
most  difficult  of  the  young  people  in 
our  society  who,  for  one  reason  or  an- 
other, have  in  most  Instances  been  de- 
prived of  a  good  education.  They  come 
from  difficult  and  challenging  back- 
grounds. This  Is  in  many  Instances  the 
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last  step  before  a  life  of  conflict  and 
possibly  even  crime.  And  when  you 
look  over  the  profile  of  these  young  in- 
dividuals, we  recognize  the  difficulty 
and  the  complexity  that  is  presented  to 
a  society  and  to  a  community  In  order 
to  try  to  deal  with  this. 

Part  of  the  problem— we  will  have  a 
chance  to  debate  this  later  on  In  the 
course  of  the  afternoon — is  the  fact 
that  not  all  the  States  have  the  Job 
Corps  at  this  particular  time.  Part  of 
the  problem  Is  that  many  of  the  indi- 
viduals who  come  through  the  Job 
Corps,  the  kind  of  skills  that  they 
might  be  suited  for  may  not  be  In  the 
Job  Corps  that  Is  closest  to  them.  They 
may  have  a  particular  aptitude  to  de- 
velop particular  skills  in  the  Job  Corps 
that  is  in  the  next  State  or  the  State 
beyond  that  will  give  them  the  oppor- 
tunity. 

Part  of  the  problem  is  to  try  to  give 
an  opportunity  for  young  people  to 
move  out  of  a  neighborhood  or  out  of  a 
community  in  which  that  neighbor- 
hood or  community  and  the  associates 
have  had  a  powerful  hold  over  that  in- 
dividual. We  will  have  a  chance  to  go 
into  greater  detail  as  to  the  challenges 
and  the  demands  and  also  the  difficul- 
ties of  the  existing  Job  Corps  Issue,  but 
I  must  say  that  I  have  found  that  the 
program  particularly  Is  of  value. 

If  you  take,  for  example,  holding  a 
young  person  In  my  own  State  of  Mas- 
sachusetts Inside  of  what  is  route  128 
that  has  had  any  kind  of  contact  with 
the  law  costs  about  $70,000  or  $75,000  a 
year;  it  costs  about  $35,000  to  $40,000 
outside  of  Greater  Boston,  the  route 
128  area.  We  are  talking  about  how  we 
are  going  to  come  to  grips  with  a  group 
of  young  men  and  women.  17  years  old. 
16  to  18,  19  years  old,  who  have  had  a 
very  difficult  and  complex  and  rough 
life. 

And  the  question  is  whether  this  Job 
Corps  Program  can  open  up  some  op- 
portunities for  these  individuals  to  be 
constructive  and  productive  and  gain- 
ful citizens.  In  many  Instances  It  has 
been  an  extraordinary  success.  In  some 
instances  there  needs  to  be  improve- 
ment and  strengthening  of  the  pro- 
gram. I  do  think  that  the  Simon-Spec- 
ter amendment  addresses  the  particu- 
lar complexities  of  the  program. 

Finally,  Mr.  President,  as  I  men- 
tioned earlier,  I  think  when  we  are 
looking  at  this  legislation,  when  we  are 
looking  at  the  consolidation  of  the  var- 
ious programs  that  Senator  Kassebaum 
has  pointed  out,  we  are  also  trying  to 
include  in  here  the  best  of  the  rec- 
ommendations of  the  America's  Choice 
Program,  which  I  think  provided  the 
most  comprehensive  review  of  training, 
apprenticeship  programs,  what  the 
needs  were  in  our  own  society,  what  is 
happening  in  other  countries,  very  ex- 
tensive program  and  review  of  coun- 
tries around  the  world,  identifying 
those  effective  programs,  those  pro- 
grams that  were  effective  In  providing 


skills  and  opportunity  for  young  and 
old  alike. 

This  proposal  that  is  before  us,  al- 
though it  does  not  include  many  of  the 
different  elements  of  the  job  training 
that  I  would  like  to  see,  is,  I  think,  a 
very,  very  constructive,  productive  and 
innovative  way  of  this  Nation  coming 
to  grips  with  the  challenge  of  ensuring 
the  upgrading  and  continued  upgrading 
of  skills  for  young  and  old  in  our  soci- 
ety. 

I  hope  that  we  will  have  a  chance  to 
dispose  of  these  other  amendments 
later  on  in  the  afternoon  and  move  the 
whole  process  forward. 

Mr.  PELL.  Mr.  President,  I  rise  to  ex- 
press my  strong  support  for  this  legis- 
lation, which  makes  dramatic  and 
sweeping  changes  not  only  In  job  train- 
ing but  also  in  vocational  and  adult 
education. 

In  job  training,  change  Is  without  a 
doubt  necessary.  We  need  to  consoli- 
date programs  and  to  build  a  system 
that  better  meets  the  needs  of  those 
who  need  job  training  services.  In  voca- 
tional and  adult  education,  however, 
the  need  for  a  massive  overhaul  is 
much  less  clear.  In  some  ways,  we  need 
simply  to  refine  and  not  revamp  what 
we  already  have  in  law. 

I  am  generally  pleased  with  the 
course  that  has  been  set  in  this  bill.  It 
will  bring  coherence  and  coordination 
to  a  system  of  too  many  programs  that 
have  often  operated  at  odds  with  each 
other.  It  will  focus  job  training  serv- 
ices on  those  who  need  them  most,  and 
in  a  way  that  will  help  them  get  the 
advice,  assistance,  and  training  they 
need. 

In  vocational  and  adult  education,  I 
believe  we  have  fashioned  an  agree- 
ment that  should  sustain  the  strong  bi- 
partisan support  these  programs  have 
traditionally  enjoyed.  Among  the  im- 
portant provisions  are:  No.  1,  are  with- 
in state  formula;  No.  2,  a  focus  on  at- 
risk  students  from  low-Income  fami- 
lies; No.  3,  maintenance  of  effort  and 
supplement  not  supplant  language;  No. 
4.  an  emphasis  on  the  integration  of 
academic  and  vocational  education; 
No.  5.  the  linking  of  secondary  and 
postsecondary  education  through  excit- 
ing programs  like  tech  prep;  No.  6.  the 
disaggregation  of  data  to  let  us  know 
better  the  progress  we  are  making; 
and.  No.  7,  the  continuation  of  the 
critically  important  adult  education 
programs. 

I  would  emphasize,  however,  that  we 
can  make  this  bill  even  better  If  we 
adopt  a  series  of  important  amend- 
ments. I  am  very  concerned,  for  In- 
stance, that  adult  education  should 
have  a  separate  stream  of  funding  so 
that  Its  accomplishments  are  not  di- 
minished. I  believe  that  the  flexibility 
account,  which  constitutes  50  percent 
of  the  funding,  is  too  large,  and  that  a 
better  configuration  would  be  one-third 
for  work  force  education,  one-third  for 
work  force  training,  and  one-third  for 


the  flex  account.  Further.  I  believe  we 
should  approve  an  amendment 
strengthening  the  Job  Corps  provisions 
now  In  the  bill.  And,  I  do  not  believe 
that  we  should  repeal  the  Trade  Ad- 
justment Act  which  helps  Individuals 
who  because  of  International  competi- 
tion, and  through  no  fault  of  their  own. 
have  lost  their  jobs. 

Mr.  President.  I  supported  this  bill  in 
committee  largely  because  of  the 
strong  provisions  for  adult  and  voca- 
tional education.  I  support  It  today  for 
the  same  reasons.  However.  I  believe 
we  have  the  opportunity  to  make  a 
good  bill  an  even  better  one  if  we  ap- 
prove amendments  such  as  those  I  have 
mentioned.  I  look  forward  to  a  lively 
and  productive  debate,  and  remain  very 
hopeful  that  the  end  result  will  be  leg- 
islation that  has  broad  and  deep  bipar- 
tisan support. 

Mr.  DODD.  Mr.  President,  few  issues 
we  consider  are  as  directly  linked  to 
the  future  strength  of  our  Nation  as 
those  before  us  today.  The  education 
and  training  we  provide  today  point 
like  a  compass  to  our  Nation's  future 
path. 

The  needs  In  education  and  training 
are  clearly  great.  Because  in  the  last 
several  decades,  our  economy  has  been 
transformed  from  an  economy  in  which 
heavy  manufacturing  was  the  central 
element  to  an  economy  that  Is  knowl- 
edge based. 

Technology  has  and  continues  to  rev- 
olutionize today's  workplaces.  The 
typewriters  that  gained  widespread  use 
early  this  century  are  now  basically 
gone.  Computers,  with  their  Incredible 
power  and  potential,  have  taken  over. 
It  is  hard  to  imagine  how  just  a  few 
years  ago  we  operated  without 
internet,  fax  machines,  or  voice  mall. 
In  manufacturing,  robotics  and  preci- 
sion machinery  have  replaced  workers 
on  many  assembly  lines. 

This  rapid  change  makes  for  an  excit- 
ing time  in  todays  workplaces.  But  It 
also  presents  us  with  many  challenges. 
We  must  assure  that  education  and 
training  provide  all  with  access  to  the 
new  tools  of  the  trade. 

The  work  force  development  bill  be- 
fore us  today  makes  many  positive 
changes  to  meet  these  challenges.  Sen- 
ator Kassebaum  has  thought  creatively 
about  job  training  and  vocational  and 
adult  education  programs,  namely  how 
we  can  make  them  more  flexible,  more 
customer-friendly,  and  less  redundant 
while  providing  critical  links  between 
training  and  labor  markets. 

This  bill  includes  many  promising 
provisions.  Including  the  transition  to 
an  accessible  'one-stop  "  work  force  de- 
velopment system.  With  Federal  lead- 
ership, one-stops  have  been  broadly  im- 
proving access  to  job  training  and  in- 
formation services  In  States  across  the 
country. 

This  bill  also  integrates  vocational 
education  and  the  Perkins  Act  as  full 
partners  in  the  larger  work  force  devel- 
opment system.  Since  we  last  visited 
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vocational  education  In  1988.  voca- 
tional education  has  been  on  the  cut- 
ting: edge  of  school  reform — tech-prep 
and  school-to-work  have  established 
promising  new  models  that  ensure 
youth  get  the  knowledge  and  skills 
they  need  to  pursue  successful  careers 
and  complete  their  education.  The 
Work  Force  Development  Act  contin- 
ues and  strengthens  these  Important 
efforts. 

We  have  worked  hard  on  this  bill  in 
the  Labor  Committee  and  made  much 
progress — progress  which  has  continued 
as  we  have  approached  today's  floor 
consideration. 

I  am  particularly  pleased  that  the 
bill  now  includes  a  summer  jobs  pro- 
gram for  at-risk  youth.  In  committee,  I 
offered  an  amendment  restoring  the 
Federal  Summer  Jobs  Program,  which 
has  made  a  profound  difference  for 
youth  across  the  country,  and  espe- 
cially in  our  poor,  urban  centers.  While 
the  provision  in  the  bill  before  use 
today  does  not  go  as  far  as  my  amend- 
ment, it  will  ensure  that  States  estab- 
lish vital  summer  jobs  programs. 

In  addition,  the  bill  now  also  includes 
Important  worker  protections.  It  inte- 
grates, rather  than  eliminates,  the  suc- 
cessful employment  and  training  ad- 
ministration into  the  State  structure. 
The  Federal  governance  structure  has 
also  been  substantially  improved  to 
recognize  the  primary  responsibility  of 
the  Secretaries  of  Education  and 
Labor. 

I  am  especially  pleased  that  several 
other  changes  I  offered  in  the  past 
weeks  and  months  are  a  part  of  the  bill 
we  consider  today,  including  increased 
parental  involvement  in  vocational 
education  and  improved  conflict  of  in- 
terest language. 

That  said,  I  remained  concerned 
about  some  aspects  of  the  bill  before 
us. 

I  strongly  believe  we  should  make 
some  provision  in  this  bill  for  mass 
worker  dislocations,  especially  those 
that  affect  more  than  one  State,  that 
are  the  result  of  Federal  action  or  that 
are  caused  by  natural  disasters.  Such 
mass  layoffs  and  dislocations  are  often 
too  much  for  any  one  State  to  handle, 
and  we  have  a  tradition  of  Federal  in- 
volvement in  this  area.  I  plan  to  offer 
an  amendment  on  this  point.  Without 
this  amendment,  the  Federal  Govern- 
ment would  have  no  way  of  addressing 
mass  worker  dislocations,  and  States 
would  be  left  to  deal  with  them  alone, 
I  hope  my  colleagues  will  support  my 
amendment. 

In  addition,  I  hope  that  we  can  re- 
store the  Job  Corps  Program.  Senator 
Kassebaum  has  spoken  often  of  the 
need  to  reform  Job  Corps,  and  I  agree 
we  should  work  together  in  a  biparti- 
san fashion  to  build  on  the  consider- 
able progress  the  administration  has 
already  made  in  this  area.  But  I  do  not 
believe  the  Job  Corps  provisions  in  this 
bill  qualify  as  real  reform.  The  bill  ar- 


bitrarily pulls  a  number  out  of  the  air 
and  says  that  25  Job  Corps  centers 
must  be  closed. 

It  makes  this  determination  before  a 
national  audit  is  complete — that's 
evocative  of  Judge  Roy  Bean's  famous 
dictum  to  "hang  'em  first,  try  'em 
later."  The  bill  would  also  ship  man- 
agement of  this  successful  national 
program  to  the  States — endangering 
the  future  of  the  Job  Corps  as  well  as 
multiplying  one  administrative  struc- 
ture by  50. 

We  can  also  improve  upon  the  sup- 
port offered  for  actual  job  training 
services.  The  work  force  development 
system,  as  proposed,  will  provide  work- 
ers with  information  on  local  and  State 
labor  markets,  with  skills  assessment 
and  job  search  services.  But  it  will 
guarantee  workers  very  little  in  the 
way  of  real  training. 

Two  amendments  to  be  offered  today 
will  go  a  long  way  in  providing  workers 
with  real  training.  The  Breaux  amend- 
ment will  provide  support  for  one  of 
the  most  innovative  training  tools — 
training  vouchers.  Under  his  amend- 
ment, dislocated  workers  will  be  em- 
powered to  make  key  decisions  about 
training. 

Senator  Moynihan  will  offer  an 
amendment  to  restore  the  Trade  Ad- 
justment Assistance  Program.  Repeal- 
ing TAA.  as  this  bill  does,  breaks  a 
covenant  with  America's  workers, 
many  of  whom  have  felt  the  dark  side 
of  free  trade.  I  believe  strongly  that 
free  trade  is,  on  balance,  good  for 
America  and  our  workers.  But  it  is 
clear  there  must  be  assistance  in  help- 
ing workers  transition  to,  train  for  and 
locate  jobs  in  growing  industries. 

Finally,  I  remain  concerned  about 
maintaining  a  Federal  commitment  to 
audit  education.  Adult  education  has 
provided  thousands  of  needy  Americans 
with  assistance  in  gaining  literacy 
skills  that  make  them  better  citizens, 
better  parents  and  better  workers.  For 
these  Americans,  these  dollars  provide 
dignity.  I  think  we  must  assure  that 
these  adults  continue  to  receive  these 
critical  services  through  this  new  sys- 
tem. 

I  want  to  come  back  to  the  big  pic- 
ture for  a  moment.  Education  and 
training  have  always  been  bipartisan 
issues  and  I  hope  they  can  be  on  this 
bill.  Through  the  amendments  today,  it 
is  clear  we  can  work  through  some  of 
the  concerns  that  remain  to  fashion 
consensus  legislation  that  will  be  good 
for  American  workers  and  good  for 
American  students.  I  pledge  to  be  a 
part  of  that  dialog  and  am  hopeful  that 
at  the  end  of  the  day,  this  will  be  legis- 
lation that  I  can  support. 

Mr.  KENNEDY.  I  see  the  hour  of  11:30 
has  approached. 


October  10,  1995 

riod  for  morning  business  for  not  to  ex- 
ceed 1  hour  to  be  divided  equally  be- 
tween the  Senator  from  Texas  [Mrs. 
Hutchison]  and  the  Senator  from  Geor- 
gia [Mr.  NUNN]. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 
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MORNING  BUSINESS 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  we  will  be  in  a  pe- 


NATO  EXPANSION 

Mrs.  HUTCHISON.  Mr.  President. 
Senator  Nunn's  plane  is  late,  so  I  am 
going  to  start  this  dialog.  Senator 
NuNN  and  I  and  other  Democrats  and 
Republicans  have  been  talking  about 
NATO  expansion.  We  are  very  con- 
cerned that  the  debate  needs  to  take 
place,  that  Americans  need  to  under- 
stand what  is  important,  what  the 
questions  should  be,  and  what  should 
be  the  criteria  for  the  expansion  of 
NATO. 

After  all,  all  of  us  understand  that 
NATO  is  a  mutual  defense  pact.  And  if 
we  expand  NATO,  we  must  ask  for  and 
receive  from  the  entering  nation  de- 
fense assurances,  and  we  must  also  give 
those  same  defense  assurances.  There- 
fore, we  are  talking  about  American 
troops  and  American  tax  dollars,  just 
as  all  of  our  NATO  allies  will  be  look- 
ing at  the  obligations  they  must  ac- 
cept. 

All  of  us  must  realize  how  very  im- 
portant and  crucial  this  decision  is 
going  to  be.  The  expansion  of  NATO  is 
a  strategic  decision  that  must  not  be 
made  in  haste  and  must  not  be  made 
before  we  answer  the  crucial  questions. 

So  Senator  Nunn  and  I  are  taking 
this  hour,  along  with  others  of  our  col- 
leagues, to  talk  about  it.  Let  us  raise 
some  of  the  questions  that  we  think 
need  to  be  answered,  and  let  us  look  at 
potential  alternatives,  as  well  as  the 
actual  expansion  of  NATO,  and  the 
timetable  that  we  might  look  at  if  we 
decide  to  make  that  decision. 

The  political  map  of  Europe  has 
changed  dramatically  since  the  top- 
pling of  the  Berlin  Wall.  Just  as  these 
changes  were  a  direct  result  of  half  a 
century  of  American  leadership  and 
NATO  resolve,  so,  too.  does  the  future 
of  peace  and  stability  in  Europe  depend 
on  a  strong  and  enduring  NATO. 

With  the  collapse  of  the  Soviet  Union 
and  the  rise  of  new  governments,  along 
with  old  ethnic  and  border  disputes  in 
Eastern  Europe,  a  new  set  of  challenges 
confronts  the  North  Atlantic  alliance. 

A  NATO  study  just  released  last 
week  takes  a  decidedly  positive  stance 
toward  the  possibility  of  expanding 
NATO  membership.  The  NATO  study  is 
specific  in  that  it  asserts  that  new 
NATO  members  will  have  the  same 
benefits  and  obligations  of  all  the  other 
members  of  the  alliance. 

The  study  also  anticipates  no  change 
in  NATO  nuclear  policy  or  In  the  for- 
ward basing  of  NATO  ground  forces. 
These  points  are  important,  as  far  as 


they  go.  However,  there  are  a  number 
of  very  serious  issues  raised  by  the 
issue  of  NATO  enlargement,  and  these 
questions  need  to  be  analyzed  thor- 
oughly before  the  United  States  and 
our  NATO  allies  commit  ourselves  to 
this  course  of  action. 

First,  although  the  NATO  study 
talks  about  expansion  leading  to  in- 
creased stability  and  security,  it  is 
largely  silent  on  the  real  why  of  NATO 
enlargement.  The  real  why  is  the  deep 
concern  in  Eastern  Europe  and  the  Bal- 
tic countries  about  a  future  threat 
from  Russia  and  the  West's  stake  in  re- 
sponding to  this  potential  threat. 

Second,  the  study  does  not  address 
the  Russian  reaction  to  NATO  expan- 
sion. It  notes  that  Russia  has  raised 
concerns  which  NATO  is  attempting  to 
address,  but  the  fact  Is  that  eastward 
NATO  expansion  in  the  near  future  is 
almost  certain  to  prompt  opponents  of 
democracy  and  economic  reform  in 
Russia  to  new  heights  of  paranoia  and 
provocative  nationalism.  It  could 
weaken  the  prodemocracy  and 
proreform  elements  of  the  Russian  pol- 
ity that  we  should  be  striving  to  sup- 
port. Rather  than  strengthening  stabil- 
ity and  security  in  Eastern  Europe,  re- 
percussions in  Russia  from  rapid  NATO 
expansion  could  undermine  our  most 
important  national  security  goal. 

Third,  full  NATO  membership  for  the 
nations  of  Eastern  Europe  has  the  po- 
tential to  draw  the  United  States  and 
our  NATO  allies  into  regional  border 
and  ethnic  disputes  in  which  we  have 
no  demonstrable  national  security  in- 
terest. 

Many  Americans  and  many  of  us  in 
Congress  have  serious  reservations 
about  President  Clinton's  proposal  to 
commit  United  States  troops  to  a 
peacekeeping  force  in  the  former  Yugo- 
slavia. This  is  an  issue  we  will  debate 
here  at  a  later  date.  But  disagreements 
about  the  wisdom  of  this  commitment 
within  this  body  across  our  Nation  and 
within  NATO  are  directly  relevant  to 
NATO  expansion. 

Is  it  in  America's  interest  to  enter 
into  treaty  obligations  that  could  end 
up  committing  American  military  and 
political  power  to  current  and  future 
regional  border  and  ethnic  disputes  in 
Eastern  Europe  and  the  Balkans? 

When  President  Clinton  argues  that 
we  must  put  troops  on  the  ground  in 
Bosnia  in  order  to  keep  faith  with  our 
NATO  allies  and  our  leadership  within 
the  alliance,  it  illustrates  perfectly  the 
very  real  risks  of  rapid  NATO  expan- 
sion. Before  the  United  States  and  our 
NATO  allies  take  this  step  to  guaran- 
tee mutual  defense,  we  must  acknowl- 
edge that  the  potential  for  civil  war 
and  border  and  ethnic  strife  in  Eastern 
Europe  is  high.  After  years  of  vacilla- 
tion and  debate  about  what  America 
should  do  about  Bosnia,  we  must  also 
acknowledge  that  there  has  not  been  a 
clear  policy.  To  embark  on  NATO  ex- 
pansion without  resolving  this  crucial 
question  could  be  disastrous. 


Potential  flash  points  in  Eastern  Eu- 
rope and  the  Balkans  are  easy  to  iden- 
tify. Current  and  potential  NATO 
members  are  directly  involved  in  every 
one  of  them:  Serbian  opposition  to 
Kosovo's  aspirations  to  Independence; 
Greek  opposition  to  Macedonian  inde- 
pendence; longstanding  border  disputes 
between  Poland  and  Ukraine;  unre- 
solved problems  stemming  from  the 
breakup  of  the  former  Yugoslavia. 

If  we  move  ahead  rapidly  with  NATO 
expansion  and  the  full  mutual  defense 
and  security  commitments  that  such 
membership  implies,  would  that  set  the 
stage  for  direct  American  military  in- 
volvement in  such  disputes  as  we  have 
been  drawn  into  in  the  conflicts  in  the 
former  Yugoslavia?  That  is  a  very  im- 
portant question  that  we  must  answer 
before  we  take  such  a  giant  step. 

Mr.  President,  there  are  alternatives 
to  rapid  NATO  expansion,  alternatives 
which  would  establish  a  rational  pro- 
gression to  eventual  NATO  member- 
ship and  which  would  provide  real  en- 
couragement and  support  to  the  na- 
tions we  want  to  help. 

The  economic  and  political  integra- 
tion of  all  the  nations  of  Elastern  Eu- 
rope is  the  best  way  to  ensure  long- 
range  stability  and  a  rational  progres- 
sion to  expanded  NATO  membership. 
For  instance,  any  country  eligible  for 
European  Union  membership  should  be 
considered  for  NATO  membership.  So 
you  start  with  European  Union  mem- 
bership requirements  and  the  economic 
and  trade  alliances  that  would  provide 
stability,  and  then  you  take  the  next 
step  to  NATO  membership. 

Expanding  trade  and  strengthening 
free  market  capitalism  in  the  newly 
emergent  nations  of  Eastern  Europe 
would  establish  a  strong  foundation  for 
peace  and  stability  based  on  mutual  in- 
terests. 

In  parallel  fashion,  resolution  of  re- 
gional and  internal  disputes  should  be 
a  precondition  for  eligibility  for  NATO 
membership. 

The  Partnership  for  Peace  and  the 
Organization  for  Security  and  Coopera- 
tion in  Europe  should  be  used  to  help 
bring  about  permanent  solutions  to 
ethnic  and  other  disputes  involving  Eu- 
ropean countries  and  the  Eastern  Euro- 
pean countries  anxious  to  join  NATO. 
It  will  also  strengthen  the  democracies 
in  those  countries.  This  would  maxi- 
mize security  and  stability  within 
Eastern  Europe  and  underscore  that 
expansion  is  not  aimed  at  Russia. 

I  believe  American  and  NATO  leader- 
ship and  influence  should  be  directed  at 
setting  up  a  means  for  arbitrating 
these  disputes  to  bring  an  end  to  the 
existing  conflicts  and  to  head  off  future 
situations  that  could  be  caused  by 
these  disputes.  No  Nation  should  be 
considered  for  NATO  membership  un- 
less it  has  committed  itself  for  the 
present  and  the  future  to  accept  peace- 
ful resolution  of  local  and  regional  con- 
flicts. 


One  approach  would  be  to  create  a 
forum  for  arbitration,  comprised  of 
peers  acceptable  to  all  parties  to  the 
conflict.  To  be  considered  for  NATO 
membership,  all  countries  would  agree 
to  binding  arbitration  of  border  and 
ethnic  disputes.  This  might  be  part  of 
the  Organization  for  Security  and  Co- 
operation in  Europe  or  the  Partnership 
for  Peace.  But  let  us  put  that  idea  on 
the  table.  If  the  American  labor  nego- 
tiation concept  is  binding  arbitration, 
if  the  parties  agree  to  the  peers  that 
would  be  the  judges,  would  this  not  be 
a  way  to  stop  the  ethnic  and  border 
conflict  before  they  erupt  into  the 
tragedy  that  we  have  seen  in  the 
former  Yugoslavia? 

Rather  than  pell-mell  rushing  into 
NATO  membership,  the  implications  of 
which  are  fraught  with  dangers  and 
complications,  the  United  States  and 
its  Eastern  European  allies  and  our 
Western  European  allies  should  initi- 
ate a  series  of  coordinated  efforts  to 
strengthen  new  democracies  and  build 
a  stronger  economy  and  bind  the  na- 
tions of  Europe  to  a  set  of  rules  that 
would  ensure  peace  and  stability  for 
decades  to  come. 

The  NATO  allies  should  also  make 
their  position  clear,  with  respect  to  the 
overarching  goal  of  NATO  membership, 
the  possibility  of  future  Russian  ag- 
gression. Ironically,  those  countries 
with  the  most  valid  concerns  in  this  re- 
gard— the  Balkan  nations  and  the 
Ukraine— are.  because  of  their  proxim- 
ity to  Russia,  the  least  likely  to  gain 
NATO  membership  in  the  short  run. 
The  people  of  these  countries  are  un- 
likely to  feel  more  secure  if  NATO  ex- 
pands eastward  but  stops  short  of  their 
borders,  in  effect,  placing  them  in  a 
buffer  zone  between  an  enlarged  NATO 
and  a  more  paranoid  Russia.  The  NATO 
allies  should  ensure  that  all  parties  un- 
derstand that  accelerated  and,  if  nec- 
essary, immediate  enlargement  of 
NATO  would  depend  directly  upon  Rus- 
sian behavior.  And  in  this  way  we 
would  provide  a  basis  for  accelerated 
NATO  expansion  in  response  to  a  real 
threat,  but  we  would  avoid  provoking 
the  very  threat  we  are  trying  to  guard 
against. 

The  key  criterion  would  remain  as 
outlined  in  the  NATO  study  recently 
released.  Enhancement  of  Europe's  Se- 
curity and  Stability.  This  twofold 
strategy  for  the  post-cold-war  Europe 
would  provide  the  affected  nations  with 
what  they  need  most,  a  foundation  to 
build  greater  prosperity  and  stability 
and  a  NATO  security  commitment 
against  the  possibility  of  future  Rus- 
sian aggression.  This  straightforward 
approach  is  also  important  for  our  citi- 
zens and  those  in  other  NATO  coun- 
tries who  will  have  to  pay  the  bills  and 
make  the  sacrifices  required  by  ex- 
panding eastward  NATO's  security 
conrunitments. 

We,  in  America,  cannot  assess  public 
opinion  in  other  countries,  of  course. 
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But  when  NATO  expansion  and  the  de- 
bate that  will  follow  focuses  on  the  is- 
sues of  NATO  nuclear  policy,  NATO 
troop  deployment,  NATO  infrastruc- 
ture development,  and  former  NATO 
commitments,  played  against  the 
background  of  repercussions  in  Russia 
and  priorities  for  our  fewer  defense  dol- 
lars in  the  United  States,  we  must  first 
understand  public  opinion  in  our  coun- 
try, and  we  and  our  allies  must  under- 
take our  primary  goal,  to  maintain  the 
underlying  strength  of  NATO. 

NATO  has  the  total  support  of  the 
American  people.  As  we  move  forward 
to  an  expanding  cooperation  and  mu- 
tual defense,  we  must  maintain  that 
American  support  of  NATO.  All  of  the 
issues  that  I  have  raised  must  be  con- 
sidered before  we  expand,  so  that  once 
the  commitment  is  made,  we  can  be  as- 
sured that  we  have  the  absolute  will 
and  determination  to  keep  our  com- 
mitment. The  American  people  must 
fully  understand  and  support  the  role 
of  the  United  States  for  that  goal  to  be 
achieved. 

Mr.  President,  as  I  said  when  I  start- 
ed. Senator  Nunn  and  I  and  many  of 
our  colleagues  have  traveled  through- 
out the  new  Ea.stern  European  democ- 
racies. We  have  gone  to  Russia,  as 
members  of  the  Armed  Services  Com- 
mittee. We  have  met  with  members  of 
the  Russian  Duma.  We  want  to  take 
the  steps  that  are  right,  and  we  want 
to  take  them  at  the  right  time.  That  is 
why  Senator  Nunn  and  I  and  others  of 
our  colleagues  wanted  to  take  this 
time  today  to  start  the  debate,  to  start 
the  thinking  process,  to  make  sure 
that  we  have  thought  of  every  eventu- 
ality and  that  the  American  people  un- 
derstand what  is  important,  what  ques- 
tions must  be  asked,  and  what  the  cri- 
teria are  for  expanded  NATO  member- 
ship. 

Mr.  President,  Senator  Nunn  has  ar- 
rived. As  I  said,  his  plane  was  late,  but 
he  has  now  arrived.  I  want  to  take  this 
opportunity  before  I  turn  the  floor  over 
to  the  senior  Senator  from  Georgia  to 
say  that  I,  like  so  many  of  my  col- 
leagues, watched  him  yesterday  an- 
nounce that  he  would  not  seek  a  fifth 
term  to  the  U.S.  Senate.  He  said  he 
needs  time  to  read,  write,  and  think. 
Mr.  President,  all  of  us  understand  in 
this  body  how  very  important  the  time 
to  think  and  to  write  is  to  a  good  pub- 
lic debate  and  a  solid  public  policy.  I 
just  want  to  say  that  I  think  Senator 
Nunn  has  provided  that  thoughtful 
public  policy  leadership  in  his  four 
terms  in  the  Senate,  as  chairman  and 
now  ranking  member  of  the  Armed 
Services  Committee,  on  which  I  have 
been  very  fortunate  to  sit. 

I  have  worked  with  Senator  Nunn 
and  have  come  to  respect  him  greatly 
for  the  thought  that  he  gives  to  public 
policy  and  for  the  leadership  that  he 
has  given  for  our  country.  He  and  I 
agree  in  almost  every  respect  about  the 
need  for  a  strong  national  defense,  the 


need  for  us  to  think  to  the  future,  and 
I  feel  that  by  taking  this  time  out,  he 
is  going  to  continue  to  provide  even 
greater  leadership  for  what  we  must  do 
for  the  future  to  make  sure  that  our 
country  remains  strong  militarily. 

I  will  end  by  just  saying  that  I  think 
the  best  of  all  things  that  can  be  said 
about  the  Senator  is  that  he  had  the 
instinct  to  know  when  it  was  time  for 
him  to  go  and  the  judgment  to  do  it 
while  people  still  hoped  that  he  would 
stay. 

Mr.  President,  I  thank  you  and  I 
yield  the  floor. 

Mr.  NUNN.  Mr.  President,  I  want  to 
thank  my  colleague  and  friend  from 
Texas  on  two  points.  One  is  her  very 
kind  comments  about  my  difficult  de- 
cision which  has  now  been  made.  I  ap- 
preciate very  much  her  thoughtfulness 
and  her  comments.  I  appreciate  her 
friendship,  and  serving  with  her  on  the 
Armed  Services  Committee  has  been  a 
great  pleasure. 

I  also  commend  her  for  her  sub- 
stantive remarks  on  the  question  of 
NATO  expansion.  I  will  have  more  to 
say  about  that  in  a  few  minutes  as  we 
proceed  to  discuss  that  very  important 
issue.  But  I  know  that  the  Senator 
from  Kansas  has  been  on  the  floor.  I 
would  much  prefer  to  hear  her  address 
the  subject.  She  has  another  bill  to 
manage.  I  will  listen  to  her  atten- 
tively, and  then  I  will  make  some  com- 
ments on  the  substantive  issue  myself. 

I  thank  the  Chair  and  I  thank  my 
friend  from  Texas  for  her  kind  re- 
marks. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
was  just  here  to  fill  in  for  the  Senator 
from  Georgia  until  he  got  to  the  floor. 
I  just  have  a  few  very  brief  remarks  to 
make. 

First,  I  want  to  say  that  I  am  very 
appreciative  of  Senator  Hutchison  and 
Senator  Nunn  for  organizing  this  de- 
bate— a  beginning  debate,  perhaps — on 
a  very  important  subject.  I  think  it  is 
essential  for  us  to  begin  to  think  about 
the  consequences  of  the  expansion  of 
the  North  Atlantic  Treaty  Organiza- 
tion and  what  that  may  mean. 

I  would  also  like  to  say  that  the  an- 
nouncement of  the  Senator  from  Geor- 
gia yesterday  was  one  which  I  think  all 
of  us  felt  great  disappointment  with, 
but  also  thoughtful  understanding. 
Senator  Nunn  has  brought  to  the  U.S. 
Senate,  and  to  the  United  States,  sin- 
cerity, integrity,  and  a  depth  of  knowl- 
edge in  a  debate  of  the  public  policy  is- 
sues before  us  in  this  country  through 
the  four  terms  he  has  served  that  will 
be  remembered  far  into  the  future.  And 
his  legacy  will  be  one  that  will  be  an 
inspiration  to  all  who  wish  to  follow  in 
public  service.  So  I  join  with  all  on 
both  sides  of  the  aisle  who  will  greatly 
miss  his  presence  in  the  U.S.  Senate. 

Mr.  President,  I  would  like  to  join  for 
a  few  minutes  in  this  discussion  on  the 
North  Atlantic  Treaty  Organization 
and  its  future. 
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This  debate  has  been  ongoing  for 
years  in  Europe  among  foreign  policy 
experts,  and  in  the  administration.  But 
in  Congress,  which  would  have  to  ap- 
prove any  changes  in  the  North  Atlan- 
tic Treaty  to  accommodate  new  mem- 
bers, it  is  long  overdue.  I  enter  this  de- 
bate as  a  strong  supporter  of  NATO  and 
a  firm  believer  it  must  remain  the 
foundation  of  the  security  architecture 
in  Europe,  just  as  the  Senator  from 
Texas  pointed  out  in  her  excellent 
statement.  Supporters  of  the  NATO  ex- 
pansion have  said  for  some  time  the 
issue  is  not,  why  and  how.  but  rather 
who  and  when?  In  my  mind,  we  have 
gotten  ahead  of  ourselves.  The  issue.  I 
believe,  remains  very  much  why  and 
how.  I  believe  the  first  order  of  busi- 
ness must  be  to  clearly  define  in  our 
own  minds,  and  with  our  allies,  what 
we  want  NATO  to  do  in  Europe's  new 
security  environment. 

The  Soviet  Union  is  gone  and  with  it 
the  clear  threat  that  held  NATO  to- 
gether. We  know  we  still  need  a  secu- 
rity structure  in  Europe  and  that 
America  should  be  a  part  of  that  struc- 
ture. But  we  have  not  in  my  mind 
made  clear  the  new  purpose  for  that 
structure.  It  seems  to  me  difficult  to 
construct  a  security  system  and  to 
make  significant  decisions  such  as 
whom  to  include,  and  by  implication 
whom  to  exclude,  without  a  clear, 
shared  purpose  to  pursue.  The  dangers 
of  fuzzy  purpose  have  been  made  clear 
in  Bosnia.  For  years,  NATO  hesitated, 
the  allies  could  not  agree,  we  did  not 
act.  and.  in  my  view,  the  alliance  has 
been  weakened  as  a  result.  While  NATO 
now  seems  to  have  found  its  footing  in 
the  Bosnia  conflict,  I  suggest  Bosnia 
has  shown  our  first  order  of  business 
must  be  to  find  anew  our  shared  pur- 
pose for  America's  involvement  in  Eu- 
rope. Only  then  can  we  properly  con- 
sider what  security  structure  will  best 
serve  that  purpose. 

Let  me  make  clear  that  I  am  not  ar- 
guing against  changes  in  NATO.  It  is  a 
cold  war  institution  that  must  adapt  to 
new  realities.  But  I  am  not  yet  pre- 
pared to  say  that  change  necessarily 
equates  with  expansion.  Perhaps  Presi- 
dent Clinton  put  it  best  in  his  speech 
at  Freedom  House  last  week  when  he 
called  for  NATO's  modernization.  It 
seems  to  me  this  broader  question 
about  how  NATO  should  be  updated  to 
fit  our  new  needs,  not  a  predetermined 
notion  that  expansion  is  both  desirable 
and  inevitable,  should  be  the  debate  we 
now  take  up.  As  this  debate  continues 
and  reaches  the  Congress,  we  will  face 
many  questions.  Are  the  American  peo- 
ple prepared  to  pledge,  in  the  words  of 
the  North  Atlantic  Treaty,  that  an 
armed  attack  against  one  or  more  of 
these  potential  new  members  will  be 
considered  an  attack  against  all?  That, 
I  think,  is  a  question  we  should  keep 
first  and  foremost  in  our  minds. 

It  is  easy  to  say  how  important  this 
expansion  will  be.  It  is  important  to 
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the  future  of  the  organization.  But 
when  it  comes  right  down  to  it,  are  we 
prepared  to  do  what  is  susked  for  in  the 
North  Atlantic  Treaty  Organization 
Charter  as  it  stands?  I  do  not  know  the 
answer  to  that.  But  I  do  know  that  it 
is  the  basic  issue  we  are  debating. 
Those  who  support  this  expansion  have 
a  heavy  burden  to  make  their  case. 

I  look  forward  to  the  comments  of 
Senator  Nunn.  I  think  the  debate  is 
called  for  by  Mrs.  Hutchison  in  her 
role  on  the  Armed  Services  Committee 
and  her  important  role  as  a  Senator 
from  Texas,  where  there  are  a  number 
of  military  installations.  Kansas  has 
military  installations  also.  Fort  Riley 
is  always  very  involved  in  forward  de- 
ployment to  Germany.  And  certainly 
the  same  for  the  senior  Senator  from 
Georgia  [Mr.  NuNN].  These  are  issues  of 
grave  importance  to  all  of  us,  and  I 
think,  as  we  can  begin  to  reason  to- 
gether, it  will  be  useful  in  this  dialog. 

I  vield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
AsHCROFT).  The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  thank 
my  friend  from  Kansas,  Senator  Kasse- 
BAUM,  for  her  kind  remarks  about  my 
service  in  the  U.S.  Senate.  I  am  not 
here  today  to  precipitate  that  discus- 
sion. We  probably  had  enough  retire- 
ment announcements  around  this  insti- 
tution for  1  year.  That  is  not  my  pur- 
pose in  taking  the  floor  today,  but  I  do 
thank  her  for  her  remarks. 

I  also  £igree  with  her  words  of  caution 
on  NATO  expansion.  We  have  a  lot  of 
thinking  to  do.  We  have  a  lot  of  debat- 
ing to  do.  We  have  a  lot  of  discussion 
to  conduct,  to  make  the  right  kind  of 
decision,  both  for  the  alliance  itself 
and  for  the  stability  of  Europe. 

I  thank  my  friend  from  Texas,  again, 
for  organizing  this  discussion  this 
morning.  I  think  it  is  going  to  be  very 
fruitful  in  precipitating  other  people  to 
think  and  also  speak  on  the  subject.  I 
talked  to  enough  Senators  on  both 
sides  of  the  aisle  to  know  there  are  a 
number  of  people  who  are  concerned, 
deeply  concerned,  and  who  have  a  lot  of 
thoughts  and  a  lot  of  questions  about 
this  matter.  I  think  we  will  be  hearing 
from  them  in  the  days  and  weeks 
ahead.  So  I  thank  both  of  my  col- 
leagues for  their  remarks. 

I  say  to  the  Senator  from  Kansas,  she 
has  been  a  very  fine  leader.  We  have  re- 
lied on  her  for  so  long  in  the  field  of 
foreign  policy  as  well  as  many  other 
fields,  and  I  have  such  deep  admiration 
for  her  and  her  leadership,  and  I  am 
grateful  to  her  for  that. 

Mr.  President,  the  issue  of  NATO  ex- 
pansion deserves  thorough  and  careful 
consideration  because  it  has  important 
ramifications  for  the  future  of  NATO, 
for  the  countries  of  Central  and  East- 
ern Europe,  for  the  future  of  Russia 
and  the  other  countries  of  the  former 
Soviet  Union,  and  for  the  future  secu- 
rity order  throughout  Europe,  East  and 
West. 


President  Clinton  has  declared,  and 
NATO  has  concurred,  the  organiza- 
tion's enlargement  is  not  an  issue  of 
whether  but  of  when  and  how.  I,  like 
the  Senator  from  Kansas,  believe  the 
when  and  how  need  to  be  discussed 
more  thoroughly. 

On  September  28  of  this  year,  NATO 
released  a  study  on  the  why  and  how  of 
enlargement.  It  reserves  for  future  de- 
cisions the  question  of  who  and  when. 
On  the  positive  side,  the  study  declares 
that  NATO  enlargement  will  be  grad- 
ual, deliberate,  and  transparent.  It  pre- 
sents no  fixed  set  of  criteria  for  mem- 
bership but  specifies  that  enlargement 
will  be  decided  on  a  case-by-case  basis, 
with  the  key  judgments  being  whether 
a  given  country's  admission  will  con- 
tribute to  Europe's  stability  and  secu- 
rity. 

It  states  that  new  members  will  have 
the  same  benefits  and  obligations  as  all 
other  members  and  it  anticipates  no 
change  in  NATO  nuclear  policy  or  in 
the  forward  basing  of  NATO  ground 
forces. 

On  the  less  positive  side.  I  believe 
three  large  gaps  exist  in  the  study  and 
give  it  an  unrealistically  optimistic 
tone.  First,  the  study  provides  no  satis- 
factory answer  to  the  key  question  of 
why,  and  merely  expresses  what  NATO 
hopes  will  be  the  outcome  of  expansion: 
increased  stability  for  all  in  the  Euro- 
Atlantic  area.  All  of  us  hope  for  that, 
but  that  does  not  really  get  down  to 
the  essential  reasons  of  how  and  why 
expansion  will  lead  to  that  result. 

Second,  it  glosses  over  the  increas- 
ingly negative  Russian  reaction  to 
NATO  expansion. 

Third,  it  asserts  that  enlargement  is 
part  of  a  broad  security  architecture  in 
Europe  that  transcends  the  idea  of  di- 
viding lines  in  Europe,  yet  it  is  silent 
about  the  fact  that  gradual  enlarge- 
ment will  create  dividing  lines  between 
those  countries  admitted  and  those 
countries  that  are  not  admitted. 

NATO  was  established  primarily  to 
protect  the  Western  democracies  from 
an  expansionist  Soviet  Union  that, 
after  World  War  II.  seemed  determined 
to  spread  its  influence  through  subver- 
sion, through  political  intimidation, 
and  through  the  threat  of  the  use  of 
military  force.  With  the  end  of  the  cold 
war.  we  have  witnessed  a  heart  pound- 
ing, terrain  altering  set  of  earthquakes 
centered  in  the  former  Soviet  Union 
and  in  Eastern  Europe.  These  seismic 
events  have  ended  an  international  era. 
The  European  security  environment 
has  changed.  We  have  moved  from  a 
world  of  high  risk  but  also  high  stabil- 
ity, because  of  the  danger  of  escalation 
and  the  balance  of  terror  on  both  sides, 
to  a  world  of  much  lower  risk  but  much 
lower  stability.  We  are  all  aware  of  the 
dramatic  change  in  the  threat  environ- 
ment in  Europe  resulting  from  these 
seismic  changes. 

The  immediate  danger  is  posed  by 
violent    terrorist    groups,    by    isolated 


rogue  states,  by  ethnic,  religious  and 
other  types  of  subnational  passions 
that  can  flare  into  vicious  armed  con- 
flict, as  we  have  seen  too  well  and  too 
thoroughly  in  the  Bosnian  conflict. 

The  lethality  of  any  and  all  of  these 
threats  can  be  greatly  magnified  by  the 
proliferation  of  nuclear,  chemical,  and 
biological  weapons,  as  well  as  by  the 
spread  of  destabilizing  conventional 
weapons. 

At  the  same  time.  Russia  currently 
possesses  at  least  20.000  nuclear  weap- 
ons—in fact  over  20.000— at  least  40.000 
tons  of  chemical  weapons,  advanced  bi- 
ological warfare  capability,  hundreds 
of  tons  of  fissile  material,  huge  stores 
of  conventional  weapons,  plus  literally 
thousands  of  scientists  and  technicians 
skilled  in  manufacturing  weapons  of 
mass  destruction. 

Mr.  President,  this  Is  the  first  time 
in  history  that  an  empire  has  disinte- 
grated while  possessing  such  enormous 
destructive  capabilities.  Even  if  these 
capabilities  are  greatly  reduced,  the 
know-how.  the  production  capability, 
and  the  dangers  of  proliferation  will 
endure  for  many  years.  Even  if  we  do 
our  very  best  job.  this  is  going  to  be 
our  No.  1  security  threat  for  America, 
for  NATO,  and  for  the  world  in  terms  of 
decades:  not  simply  a  few  years. 

As  we  contemplate  NATO  enlarge- 
ment, J  believe  that  we  must  carefully 
measure  NATO  enlargement's  effect  on 
this  proliferation  security  problem, 
which  is  our  No.  1  security  problem. 

Threats  cannot  be  cleanly  delinked, 
resulting  in  one  section  on  prolifera- 
tion and  another  section  on  NATO  en- 
largement as  if  there  is  no 
connectivity.  Those  two  subjects  are 
intimately  related.  And  in  the  longer 
term,  we  cannot  dismiss  the  possibility 
of  a  resurgent  and  threatening  Russia. 
Russia  not  only  has  inherited  the  still 
dangerous  remnants  of  the  Soviet  war 
machine,  but  in  its  current  weakened 
condition  Russia  contains  potential  re- 
sources by  virtue  of  its  size  and  strate- 
gic location.  Russia  exerts  considerable 
weight  in  Europe.  Asia,  and  the  Middle 
East.  Meanwhile.  Russia  has  inherited 
the  former  Soviet  Unions  veto  power 
in  the  U.N.  Security  Council,  and, 
therefore,  has  a  major  voice  in  multi- 
lateral decisionmaking. 

Mr.  President,  Russia  will  be  a  major 
factor,  for  better  or  for  worse,  across 
the  entire  spectrum  of  actual  and  po- 
tential threats  that  face  us  over  the 
next  years  ahead.  Russia  can  fuel  re- 
gional conflicts  with  high-technology 
conventional  weapons  along  with  other 
political  and  material  support,  or.  on 
the  other  hand.  Russia  can  cooperate 
with  us  in  diffusing  such  conflicts,  par- 
ticularly by  preventing  the  spread  of 
Russian  weaponry  to  irresponsible 
hands.  Russia  can  emerge  as  a  mili- 
tarily ELggressive  power.  That  is  cer- 
tainly possible.  Or  Russia  can  assist 
the  United  States  and  the  Western 
World  and  the  free  world  in  averting 
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new  rivalry  among  major  powers  that 
poison  the  international  security  envi- 
ronment. Russia  can  pursue  a 
confrontational  course  that  under- 
mines the  security  and  cooperation  in 
Europe,  or  Russia  can  work  with  us  to 
broaden  and  strengthen  the  emerging 
system  of  multilateral  security  in  Eu- 
rope. 

Mr.  President,  no  one  knows  the  an- 
swer to  any  of  these  questions  at  this 
juncture.  Russia  itself  does  not  know 
the  answer  because  it  is  in  a  period  of 
economic  stress,  and  political  chal- 
lenge and  turmoil. 

Mr.  President,  out  of  this  background 
come  five  fundamental  points.  First, 
preventing  or  curbing  the  proliferation 
of  weapons  of  mass  destruction  is  the 
most  important  and  the  most  difficult 
security  challenge  we  face.  And  that  is 
particularly  true  when  you  have  a  very 
large  growth  of  organized  crime,  inter- 
national organized  crime,  and  terror- 
ism in  our  own  country  and  around  the 
world. 

Second,  Russia  is  a  vast  reservoir  of 
weaponry,  weapons  material,  and  weap- 
ons know-how.  Thousands  of  people  in 
Russia  and  throughout  the  former  So- 
viet Union  have  the  knowledge,  the  ac- 
cess, and  the  strong  economic  incen- 
tives to  engage  in  weapons  traffic. 

Mr.  President,  there  are  literally 
thousands  of  scientists  in  Russia  that 
know  how  to  make  weapons  of  mass  de- 
struction, that  know  how  to  make 
high-technology  weapons  that  can 
shoot  down  aircraft  in  the  air  including 
passenger  liners,  that  know  how  to 
make  missile  technology  to  deliver 
these  weapons  of  mass  destruction 
across  borders,  and  even  across  con- 
tinents. They  have  this  knowledge.  But 
several  thousand  of  them  at  least  do 
not  know  where  their  next  paycheck  is 
coming  from.  They  do  not  know  how 
they  are  going  to  feed  their  families, 
and  they  are  in  great  demand  around 
the  world  from  both  terrorist  organiza- 
tions and  from  rogue  Third  World 
countries. 

The  third  conclusion  is  that  in- 
creased Russian  isolation,  paranoia,  or 
instability  would  make  our  No.  1  secu- 
rity challenge  more  difficult  and  more 
dangerous. 

The  fourth  conclusion:  Although  the 
West  cannot  control  events  in  Russia, 
and  probably  can  assist  political  and 
economic  reform  there  only  on  the 
margins,  as  the  medical  doctors  say. 
our  first  principle  should  be  to  do  no 
harm. 

Fifth,  we  must  avoid  being  so  pre- 
occupied with  NATO  enlargement  that 
we  Ignore  the  consequences  it  may 
have  for  even  more  Important  security 
priorities. 

Mr.  President,  it  is  against  this  back- 
ground that  I  offer  a  few  observations 
on  the  current  approach  to  NATO  en- 
largement. 

NATO  was  founded  on  a  fundamental 
truth:  The  vital  interests  of  the  coun- 


tries of  NATO  were  put  at  risk  by  the 
military  power  and  political  intimida- 
tion of  the  Soviet  Union.  As  President 
Harry  Truman  said  in  his  memoirs, 
"The  [NATO]  pact  was  a  shield  against 
aggression  and  against  the  fear  of  ag- 
gression." Because  NATO  was  built  on 
this  fundamental  truth,  and  because  we 
discussed  it  openly  and  faced  it  truth- 
fully with  our  people,  the  NATO  alli- 
ance endured  and  prevailed.  There  was 
no  misunderstanding  about  why  we 
were  forming  NATO  when  we  did  it. 
Today,  we  seem  to  be  saying  different 
things  to  different  people  on  the  sub- 
ject of  NATO  enlargement. 

To  the  Partnership  for  Peace  coun- 
tries, we  are  saying  that  you  are  all 
theoretically  eligible,  and,  if  you  meet 
NATO's  entrance  criteria,  you  will 
move  to  the  top  of  the  list.  To  the  Rus- 
sians we  are  also  saying  that  NATO  en- 
largement is  not  threat-based,  and  it  is 
not  aimed  at  you.  In  fact,  we  say  to 
Russia  you,  too,  can  eventually  became 
a  member  of  NATO. 

This  raises  a  serious  question.  Are  we 
really  going  to  be  able  to  convince  the 
East  Europeans  that  we  are  protecting 
them  from  their  historical  threats — 
that  usually  boils  down  to  Russia — 
while  we  convince  the  Russians  that 
NATO  enlargement  has  nothing  to  do 
with  Russia  as  a  potential  military 
threat? 

Are  we  really  going  to  be  able  to  con- 
vince the  Ukraine  and  the  Baltic  coun- 
tries that  they  are  somehow  more  se- 
cure when  NATO  expands  eastward  but 
draws  protective  lines  short  of  their 
borders  and  places  them  in  what  Rus- 
sians are  bound  to  perceive  as  the  buff- 
er zone?  Is  that  going  to  make  them 
feel  more  secure? 

In  short,  Mr.  President,  are  we  trying 
to  bridge  the  unbridgeable,  to  explain 
the  unexplainable?  Are  we  deluding 
others,  or  are  we  deluding  ourselves? 

The  advantages  of  NATO's  current 
course  toward  enlargement  cannot  be 
ignored,  and  I  do  not  ignore  that.  If 
NATO  expands  in  the  near  term  to  take 
in  the  Visegrad  countries,  these  coun- 
tries would  gain  in  self-confidence  and 
stability.  It  is  possible  that  border  dis- 
putes and  major  ethnic  conflicts  would 
be  settled  before  entry — for  instance, 
the  dispute  involving  the  Hungarian 
minority  in  Romania. 

What  these  countries  really  want  and 
what  they  really  need  is  the  ability  to 
have  trade  and  economic  relations  with 
the  European  Community  and  the  rest 
of  the  world.  They  really  need  markets 
now — not  military  protection.  Their 
threat  is  economic  at  this  moment,  and 
probably  for  the  few  years  to  come.  No 
one  can  conceive  of  an  invasion  by  Rus- 
sia in  the  near  term.  The  question  is  in 
the  long  term.  That  is  another  matter. 
But  in  the  near  term,  economic  trade 
and  entry  into  the  European  Commu- 
nity is  what  they  need  most  of  all  to 
stabilize  their  democratic  efforts  and 
their  economy. 


Serious  disadvantages  must  also  be 
thought  through  carefully.  If  NATO's 
enlargement  stays  on  its  current 
course,  reaction  in  Russia  is  almost  in- 
evitably going  to  be  a  sense  of  isolation 
by  those  that  are  committed  to  democ- 
racy and  democratic  reform  with  vary- 
ing degrees  of  paranoia,  nationalism, 
and  demagoguery  emerging  from  across 
the  current  political  spectrum.  In  next 
few  years  Russia  will  have  neither  the 
resources  nor  the  wherewithal  to  re- 
spond to  any  NATO  enlargement  with  a 
conventional  military  buildup.  They 
simply  do  not  have  the  resources  to  do 
that,  even  if  they  choose  to. 

If,  however,  the  more  nationalist  and 
more  extreme  political  forces  gain  the 
upper  hand  by  election  or  otherwise, 
we  are  likely  to  see  other  responses 
that  are  more  achievable,  and  also  even 
more  dangerous  to  European  stability. 
For  example,  while  Russia  would  take 
years  to  mount  a  sustained  military 
threat  to  Eastern  Europe,  it  can  within 
weeks  or  months  exert  severe  external 
and  internal  pressures  on  its  imme- 
diate neighbors  to  the  west,  including 
the  Baltic  countries,  and  including  the 
Ukraine.  This  could  set  in  motion  a 
dangerous  action-reaction  cycle. 

Moreover,  because  a  conventional 
military  response  from  Russia  in  an- 
swer to  NATO  enlargement  is  not  fea- 
sible economically,  a  nuclear  response 
in  the  form  of  a  higher  alert  status  for 
Russia's  remaining  strategic  nuclear 
weapons  and  conceivably  renewed  de- 
ployment of  tactical  nuclear  weapons 
is  more  likely. 

I  recall  very  well  when  the  United 
States  and  our  allies  felt  we  were  over- 
whelmed with  conventional  forces  by 
the  former  Soviet  Union.  How  did  we 
respond?  We  responded  by  building  up 
tactical  nuclear  forces.  We  responded 
by  deploying  thousands  of  tactical  nu- 
clear forces  because  we  did  not  have 
the  tanks,  we  did  not  have  the  artillery 
tubes  to  meet  the  conventional  chal- 
lenge. Are  we  confident  the  Russians 
would  be  so  different  from  us  if  they 
truly  have  a  nationalistic  surge  and 
end  up  believing  the  NATO  enlarge- 
ment is  a  threat  to  them? 

I  am  not  confident  that  would  not  be 
their  response  as  it  was  ours  years  ago. 

The  security  of  NATO,  Russia's 
neighbors  and  the  countries  of  Eastern 
Europe  will  not  be  enhanced  if  the  Rus- 
sian military  finger  moves  closer  to 
the  nuclear  trigger. 

Where  do  we  go  from  here?  I  recog- 
nize full  well  it  is  much  easier  to  criti- 
cize than  to  construct,  so  let  me  make 
a  few  suggestions.  I  am  not  opposed  to 
NATO  expansion  per  se,  but  I  feel  that 
we  need  to  alter  the  course  of  that  ex- 
pansion. I  suggest  a  two-track  ap- 
proach to  NATO  enlargement.  The  first 
track  would  be  evolutionary  and  would 
depend  on  political  and  economic  de- 
velopments within  the  European  coun- 
tries that  aspire  to  full  NATO  member- 
ship. When  a  country  becomes  eligible 
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for  European  Union  membership,  it 
will  also  be  eligible  to  join  the  Western 
European  Union,  and  then  it  will  be 
prepared  for  NATO  membership,  sub- 
ject, of  course,  to  NATO's  formal  ap- 
proval. 

This  is  a  natural  process  connecting 
economic  and  security  interests.  We 
can  honestly  say  to  Russia,  and  par- 
ticularly the  democrats  in  Russia  who 
are  struggling  to  be  able  to  have  a  de- 
mocracy in  that  country,  this  process 
is  economic  in  nature  and  is  not  aimed 
at  you. 

The  second  track  would  also  be  a 
clear  track.  It  would  be  a  threat-based 
track.  An  accelerated  and,  if  necessary, 
immediate  expansion  of  NATO  would 
depend  on  Russian  behavior.  We  should 
be  candid  with  the  Russian  leadership 
and  the  Russian  people,  above  all  be 
honest  with  the  Russian  people  by  tell- 
ing them,  frankly,  if  you  respect  the 
sovereignty  of  your  neighbors,  carry 
out  your  solemn  arms  control  commit- 
ments and  other  international  obliga- 
tions, and  if  you  continue  down  the 
path  of  democracy  and  economic  re- 
form, your  neighbors  will  not  view  you 
as  a  threat  and  neither  will  NATO.  We 
will  watch,  however,  and  we  will  react 
to  aggressive  moves  against  other  sov- 
ereign states,  to  militarily  significant 
violations  of  your  arms  control  and 
other  legally  binding  obligations  perti- 
nent to  the  security  of  Europe,  and  to 
the  emergence  of  a  nondemocratic  Rus- 
sian Government  that  impedes  fair 
elections,  suppresses  domestic  free- 
doms or  institutes  a  foreign  policy  in- 
compatible with  the  existing  European 
security  system.  These  developments 
would  be  threatening  to  the  security  of 
Europe  and  would  require  a  significant 
NATO  response,  including  expansion 
eastward.  We  would  be  enlarging  NATO 
based  on  a  real  threat.  We  would  not, 
however,  be  helping  to  create  the  very 
threat  we  are  trying  to  guard  against. 
And  the  Senator  from  Texas  made  this 
point  very  well  a  few  minutes  ago  in 
her  remarks. 

Mr.  President,  this  would  change  the 
psychology  of  the  NATO  expansion  be- 
cause the  democrats  in  Russia  would  be 
able  to  say  to  their  own  people:  Our  be- 
havior, what  we  do  with  our  military 
forces,  what  we  do  with  our  tactical 
nuclear  posture,  what  we  do  regarding 
human  rights  and  freedom  of  the  press, 
what  we  do  regarding  our  solemn  arms 
control  obligations  will  have  a  bearing 
on  whether  NATO  expands.  If  we  do  not 
cause  a  threat,  we  in  turn  are  not  like- 
ly to  be  threatened. 

That  changes  the  psychology  com- 
pletely from  where  it  is  now  where  the 
nationalists,  any  time  you  are  in  a 
meeting  with  Russian  parliamentar- 
ians— and  I  am  sure  the  Senator  from 
Kansas  and  the  Senator  from  Texas 
have  experienced  this — what  you  see  is 
that  when  the  nationalists  hear  about 
NATO  expansion,  they  start  smiling 
and  almost  clapping  because  it  feeds 


right  into  what  they  want  to  convince 
their  people  of,  that  is.  they  have  to  re- 
constitute not  only  the  military  but 
the  empire.  On  the  other  hand,  when 
you  talk  about  NATO  expansion,  those 
parliamentarians  that  truly  believe  in 
democracy  start  wiping  their  brow 
with  their  handkerchief  because  they 
know  the  kind  of  problems  it  is  going 
to  cause  them  politically  in  their  own 
country. 

Finally.  Mr.  President.  Partnership 
for  Peace,  I  believe,  is  a  sound  frame- 
work for  this  two-track  approach.  Its 
role  would  be  to  prepare  candidate 
countries  and  NATO  itself  for  enlarge- 
ment on  either  the  European  track  or 
the  threat-based  track.  Programs  of 
joint  training  and  exercises,  develop- 
ment of  a  common  operational  doc- 
trine and  establishment  of  the  inter- 
operational  weaponry,  technology  and 
communications  would  continue  based 
on  more  realistic  contingencies.  Tough 
issues  such  as  nuclear  policy  and  for- 
ward stationing  of  NATO  troops  would 
be  discussed  in  a  threat-based  environ- 
ment, one  which  we  would  hope  would 
remain  theoretical. 

I  know  there  are  those  in  Europe  and 
there  are  those  here  who  say.  How  can 
we  handle  this  expansion  of  the  Euro- 
pean community?  We  have  complex 
matters  like  farm  products.  How  do  we 
handle  farm  products  coming  in  from 
Eastern  Europe,  or  any  other  type 
product? 

When  you  expand  NATO,  you  are  ex- 
tending a  nuclear  umbrella  over  the 
countries  coming  in.  Are  we  to  be  told 
it  is  easier  to  say  that  if  a  country  is 
attacked,  America  is  going  to  respond 
if  necessary  with  nuclear  weapons, 
than  It  is  to  decide  how  many  farm 
products  come  across  our  border? 

I  do  not  buy  the  argument  that  eco- 
nomic expansion  is  more  difficult  and 
more  challenging  than  extending  the 
nuclear  umbrella. 

As  the  Russian  leaders  and  people 
make  their  important  choices,  they 
should  know  that  Russian  behavior 
will  be  a  key  and  relative  factor  for 
NATO's  future.  This  straightforward 
approach  does  not  give  them  a  veto.  I 
do  not  favor  giving  Russia  a  veto.  But 
I  do  favor  putting  them  on  notice  that 
what  they  do  themselves  in  creating 
threats  to  others  may  very  well  deter- 
mine what  the  others  do  in  terms  of  en- 
larging NATO  and  enlarging  the  secu- 
rity umbrella. 

This  straightforward  approach  is  also 
important  for  our  own  citizens  here  in 
this  country  who  will  have  to  pay  the 
bills.  They  will  have  to  make  the  sac- 
rifices required  by  expanded  NATO  se- 
curity commitments. 

Again.  I  am  not  against  expanding 
NATO.  I  think  there  are  countries  in 
Eastern  Europe  and  Central  Europe 
that  will  be  eligible  for  NATO  member- 
ship, democracies  that  will  qualify  and 
be  eventual  members.  I  am  concerned 
about  how  we  do   it  and  how  we  go 


about  explaining  our  logic.  It  makes  a 
big  difference. 

The  profound  historical  contrast  be- 
tween post-World  War  I  Germany  and 
post-World  War  EL  Germany  should  tell 
us  that  neocontalnment  of  Russia  is 
not  the  answer  at  this  critical  histori- 
cal juncture.  If  future  developments  re- 
quire the  containment  of  Russia,  it 
should  be  real  containment  based  on 
real  threats. 

I  thank  again  my  colleague  from 
Texas  for  organizing  this.  I  know  there 
are  others  who  are  not  back  in  town 
who  want  to  speak  on  this  subject,  and 
I  hope  by  her  leadership  and  the  discus- 
sions we  have  had  this  morning  we  will 
precipitate  debate  on  this  subject.  I 
know  there  will  be  debate  on  both 
sides.  There  are  other  people,  whom  I 
respect  greatly,  who  have  different 
views  on  this  subject,  but  it  is  time  for 
us  to  start  paying  attention  before  we 
get  down  to  the  point  of  having  some 
agreement  presented  to  the  Senate  for 
our  ratification  that  we  have  not  stud- 
ied, that  we  have  not  contemplated, 
but  that  has  profound  Implications. 

I  at  this  point  again  thank  my  col- 
league from  Texais  and  yield  the  floor. 

Mrs.  HUTCHISON.  Mr.  President.  If 
the  Senator  will  yield  for  a  moment.  I 
should  like  to  say  I  really  appreciate, 
of  course,  his  very  articulate  view  of 
this  issue.  He  has  given  speeches  on 
this  subject.  As  I  said  earlier,  he  and  I 
have  traveled  with  the  Armed  Services 
Committee  to  Russia. 

We  have  met  with  members  of  the 
Duma  and  we  have  also  been  to  many 
of  the  new  emerging  Eastern  European 
democracies.  And  I  think  that  it  would 
be  very  important  for  us  to  keep  In 
mind  the  conflicts  that  we  see  In  many 
of  those  different  countries  versus 
what  we  hear  from  members  of  the 
Duma.  And  I  thought  it  was  especially 
important  that  Senator  Nunn  men- 
tioned the  reformers,  and  I  would  like 
him.  If  he  would,  to  comment  on  the 
upcoming  elections  and  the  Impact 
that  this  discussion  could  have  on 
those  upcoming  elections. 

Mr.  NUNN.  I  say  to  my  friend  from 
Texas,  we  have  had  some  very  interest- 
ing meetings  in  both  Russia  and  this 
country  with  our  Russian  par- 
liamentarian friends.  And  I  believe 
that  It  Is  clear  in  those  meetings  that 
the  fear  among  reformers  and  demo- 
crats is  that  this  issue,  which  most  of 
them  do  not  realistically  see  as  a 
threat  to  Russia,  but  that  this  expan- 
sion of  NATO  will  give  the  national- 
ists, the  extremists,  the  demagogues, 
those  who  want  to  restructure  and  re- 
build the  empire  and  threaten  their 
neighbors,  will  give  them  an  argument 
to  be  made  for  the  Russian  population 
that  has  been  hearing  that  NATO  is  an 
enemy  for  the  last  40.  45  years. 

So,  it  is  the  great  concern  of  the  re- 
formers In  Russia  that  I  believe  we 
have  to  take  into  account.  We  will  not 
be  doing  anyone  In  Europe  a  favor  if. 
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taking    certain    action    regarding 

^TO  expansion,  we  end  up  giving  an 

fe   in   the   political   process   to   the 

i)st  extremist  elements  in  Russia, 
lis  is  not  to  say  that  we  should  give 

3m  a  veto.  They  should  have  no  veto. 

ikTO  should  make  its  own  decisions. 

It  Russian  behavior  and  economic  re- 
ality in  Europe  also  should  play  a  very 
in^portant  role  In  how  we  go  about  tak- 
these  important  steps. 
Irs.  HUTCHISON.  Along  that  same 
liile,  if  the  Senator  would  yield.  I  think 
it  lis  also  important  that  we  link  Rus- 
sian behavior  to  any  expansions  of 
nAtO  and  how  those  will  come  about 
soFthat  there  will  be  an  incentive  on 
the  part  of  Russia  to  make  sure  that 
they  are  cooperating  in  the  community 
of  I  nations  and  that  they  understand 
that  it  is  only  if  we  begin  to  see  a 
buildup  or  some  sort  of  aggressive  be- 
hakrlor  that  then  we  would  come  in  in  a 
very  swift  manner  and  look  at  the  ex- 
pansion possibilities. 

Mr.  NUNN.  I  agree  with  the  Senator 
from  Texas  on  that.  I  think  that  is  the 
way  we  ought  to  structure  it.  I  believe 
having  the  natural  approach  of  an  eco- 
nomic admission  to  the  European  Com- 
mimity  be  one  path,  one  option  which 
is  a  natural  course  and  would  lead  in- 
evitably to  NATO  eligibility  for  those 
countries.  That  is  one  course. 

]3ut  the  other  course  ought  to  be  very 
clear,  the  military-threat-based  course. 
Bv^t  where  we  are  now  is  between  those 
courses.  We  are  saying  that  the  Euro- 
pean Community  is  not  going  to  be 
able  to  expand  fast  enough  and  saying 
thpre  is  no  threat  from  Russia.  And  we 
ar^  saying  that  Russia  can  be  a  mem- 
be):  of  NATO  at  some  point  in  time — 
arid  that  simply  does  not  ring  true  to 
pepple  who  have  observed  this  process 
over  a  period  of  time  from  the  Euro- 
I)e^n  perspective,  it  does  not  ring  very 
tr^ie  to  those  in  the  Ukraine  who  worry 
abjout  Russian  reaction  and  know  they 
will  not  be  the  first  country,  one  of  the 
fiiist  countries,  to  be  admitted,  does 
nek  ring  true  to  the  Baltics  where  they 
ki^ow  that  they  can  be  subverted  by 
Rvissia  on  a  48-hour  basis.  It  would  take 
years  for  Russia  to  be  able  to  muster 
the  military  power  to  invade  Poland, 
but  to  destabilize  politically  the  Bal- 
tics would  take  a  matter  of  days.  And 
that  may  very  well  be  the  pattern  that 
could  emerge  if  we  are  not  prudent  in 
how  we  go  about  this  situation. 

:^Irs.  HUTCHISON.  One  other  point 
that  I  think  is  important.  The  Senator 
from  Georgia  was  very  instrumental  in 
negotiating  the  language  that  we  put 
infour  authorization  bill  regarding  the 
missile  defense  capabilities  that  the 
United  States  would  have  and  how  that 
relates  to  the  ABM  Treaty  that  we 
have  with  Russia,  and  it  also  affects 
thje  START  Treaty,  which  is  being 
looked  at  for  ratification  by  the  Duma, 
the  Russian  Duma  at  this  time. 

:  think  those  are  very  important  is- 
suies,  along  with  the  nuclear  warheads 


that  are  still  in  Russia.  All  of  those  are 
issues  that  I  think  must  be  looked  at 
as  we  determine  how  our  relationship 
with  Russia  and  the  impact  that  NATO 
expansion  and  the  way  we  do  it  has.  As 
the  Senator  from  Georgia  mentioned, 
there  will  be  no  Russian  veto  of  NATO 
expansion.  But  as  we  move  along,  we 
can  certainly  make  this  decision  in  the 
right  way  that  keeps  our  ability  to  ne- 
gotiate with  Russia  on  any  changes  in 
the  ABM  Treaty,  on  ratification  of  the 
START  Treaty,  those  things  that  are 
very  important  to  our  security  as  well 
as  their  security  and  the  security  of 
Eastern  Europe. 

So  it  is  not  just  an  easy  decision  that 
we  make  with  regard  to  any  one  coun- 
try in  Eastern  Europe,  as  the  Senator 
from  Georgia  fully  realizes,  especially 
having  been  so  involved  in  the  negotia- 
tions on  what  we  will  do  in  the  future 
to  protect  our  borders  and  our  theaters 
from  potential  ballistic  missile  attack. 

Mr.  NUNN.  I  say  to  my  friend  from 
Texas,  I  could  not  agree  more  with  her 
on  what  she  said.  The  threat  in  Europe 
now  is  not  Russian  invasion  of  one  of 
the  Visegrad  countries.  The  threat  is 
the  huge  proliferation  problem  with 
nuclear  materials  being  smuggled 
across  the  borders  to  these  countries, 
with  Russian  scientists  under  severe 
economic  pressure  being  in  demand  in 
various  parts  of  the  world.  But,  hope- 
fully, we  can  work  together  to  prevent 
that.  That  is  the  threat. 

The  threat  is  terrorism,  the  threat  is 
ethnic  strife,  the  threat  is  religious 
strife.  It  could  change  in  10  years.  Ten 
years  from  now  Russia  could  reemerge 
as  a  real  military  threat  to  some  of 
those  countries.  We  have  to  be  pre- 
pared for  that.  We  have  to  make  sure 
we  are  in  a  position  to  react  to  that. 
But  now  we  have  many  mutual  inter- 
ests, and  not  just  with  Russians,  but 
with  the  East  Europeans  and  others,  in 
proliferation  and  working  together 
against  organized  crime,  which  is  one 
of  the  biggest  challenges  Russia  has 
right  now,  their  organized  criminal  ac- 
tivity which  is  devastating  to  con- 
fidence for  investment,  economic  kinds 
of  commitments  by  business  people 
from  all  over  the  world. 

So  we  have  so  many  mutual  interests 
with  Russia.  We  are  also  going  to  have 
many  differences  with  Russia.  They  do 
not  have  the  same  interests  we  have  in 
many  parts  of  the  world.  They  have 
historically  had  different  interests.  But 
we  have  got  to  build  the  common 
bridges.  And  even  when  we  have  a  dis- 
agreement, we  have  to  continue  to 
work  at  this  proliferation  problem  be- 
cause we  do  not  want  to  wake  up  in  3 
years  or  5  years  and  find  that  the  kind 
of  people  who  just  derailed  Amtrak,  if 
that  was  a  terrorist  group,  the  kind  of 
people  that  blew  up  the  Federal  build- 
ing in  Oklahoma,  or  the  kind  of  people 
who  carried  out  a  chemical  attack  in 
Tokyo,  we  do  not  want  to  wake  up  and 
find    those    people    possess    awesome 


weapons  of  mass  destruction.  Only  by 
working  with  the  elements  In  Russia 
who  are  willing  to  work  on  this  are  we 
going  to  be  able  to  prevent  this  from 
happening.  It  will  be  difficult  at  best. 

So  I  think  this  factor  has  to  be  very 
much  considered  in  our  overall  delib- 
erations about  how  we  go  about  ex- 
panding a  security  alliance  which, 
after  all,  is  supposed  to  be  about  secu- 
rity. And  this  is  the  heart  of  our  secu- 
rity threat.  It  is  also  the  heart  of  Rus- 
sia's security  threat.  I,  like  the  Sen- 
ator from  Texas,  believe  they  have  a 
threat  of  missiles  on  their  borders  at 
some  point. 

I  believe  that  at  some  point  we  will 
find  it  conducive  to  them  and  to  us  to 
work  together  in  this  overall  area  of 
preventing  the  spread  of  missile  tech- 
nology and  also  defending  against  it 
where  required  and  where  necessary. 
So  I  agree  with  the  Senator  from  Texas 
and  again  commend  her  for  her  leader- 
ship and  her  thoughts  on  this  subject. 

THE  FUTURE  OF  .NATO— ENLARGING  FOR  A  NEW 
CE.NTURY 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  join  Senators  Nunn  and 
Hutchison  and  others  in  this  impor- 
tant discussion  on  the  future  of  NATO 
and  NATO's  role  in  maintaining  U.S. 
national  security  in  the  next  century. 
My  colleague  from  Georgia  has  been  a 
powerful  driving  force  in  the  debate  on 
the  relevance  of  NATO.  He  takes  sec- 
ond place  to  no  one  in  his  intellectual 
honesty  and  in  his  ability  to  examine 
this  issue  with  depth  and  intelligence. 
I  appreciate  his  seeking  this  time  to 
engage  the  Senate  in  thoughtful  dis- 
cussion of  this  important  issue  and  I 
thank  him  for  asking  me  to  take  part. 

Like  the  Senator  from  Georgia  and 
many  others  in  this  Chamber,  I  am 
deeply  concerned  about  the  role  the 
United  States  will  play  in  inter- 
national affairs  in  the  years  ahead  of 
us.  Our  involvement  with  NATO — more 
precisely,  our  leadership  of  NATO — has 
been  a  critical  part  of  American  in- 
volvement in  global  affairs  since  our 
victory  in  the  cold  war.  There  is  an  im- 
portant role  for  NATO  to  continue  to 
play  for  the  stability  and  security  of 
Europe  and  the  United  States  and  we 
must  continue  to  be  an  active  leader  in 
this  highly  successful  alliance  of  sov- 
ereign, democratic  states. 

As  all  of  us  know  too  well,  during 
this  century  the  United  States  fought 
two  world  wars  in  Europe.  We  recog- 
nized that  a  free  and  stable  Europe  is 
vital  to  America's  own  national  secu- 
rity. Our  victory  in  those  wars  was  at- 
tributable to  the  courage  and  ability  of 
our  Armed  Forces,  the  support  of  the 
American  people,  and  the  willingness 
of  the  United  States  to  form  alliances 
with  other  nations  when  it  was  mutu- 
ally beneficial. 

At  the  end  of  the  Second  World  War, 
we  developed  a  strong  alliance  of  free 
nations  to  ensure  that  America  and 
Western  Europe  would  remain  safe  and 


free.  That  alliance,  the  North  Atlantic 
Treaty  Organization — NATO — success- 
fully deterred  Soviet  Communist  ex- 
pansionism which  threatened  the  secu- 
rity of  the  United  States  and  our  Euro- 
pean allies  for  four  decades.  NATO  has 
been  the  most  successful  defensive  alli- 
ance the  world  has  ever  seen.  By  main- 
taining the  military  and  economic 
strength,  and  political  will  of  its  mem- 
bers, NATO  deterred  war  and,  in  fact, 
never  had  to  fire  a  shot  against  any  of 
the  states  it  had  been  formed  to  defend 
against. 

Now  the  cold  war  is  history.  People 
in  most  of  central  and  Eastern  Europe 
have  made  bold  and  significant  steps 
toward  democracy.  They  have  elected 
governments  which  share  our  beliefs  in 
freedom,  human  rights,  and  the  power 
of  free  markets. 

There  are  some  in  America  and 
abroad  who  argue  that  NATO  is  no 
longer  necessary  because  the  cold  war 
has  been  won.  But  in  my  view  those 
who  advocate  the  abandonment  of 
NATO  are  wrong.  NATO  is  not  an 
anachronism.  The  fundamental  purpose 
of  NATO — uniting  like-minded,  free, 
democratic  nations  in  common  self-de- 
fense to  deter  attacks  and  prevent 
war — remains  as  valid  and  worthy  a 
purpose  today  as  it  was  in  1949.  It  is 
important  to  do  all  that  is  necessary  to 
ensure  that  NATO  can  continue  to  ful- 
fill this  role.  That  does  not  mean,  how- 
ever, that  the  NATO  of  2001  should  be 
or  even  can  be  identical  to  the  NATO  of 
1949  or  1995. 

NATO  must  adapt  to  new  political 
geography  and  continue  to  contribute 
to  the  development  of  an  integrated, 
free  Europe. 

Since  the  fall  of  the  Berlin  Wall, 
NATO  and  defense  thinkers  have  con- 
ducted a  number  of  studies  on  the  fu- 
ture of  NATO.  In  1994  the  Center  for 
Strategic  and  International  Studies 
[CSIS]  published  a  report  by  its  Senior 
NATO  Policy  Group,  upon  which  I  was 
privileged  to  serve  along  with  Senators 
Nunn,  Cohen,  and  McCain.  Earlier  this 
year,  the  Council  on  Foreign  Relations 
published  the  report  of  an  independent 
task  force  chaired  by  former  Secretary 
of  Defense  Harold  Brown  entitled 
■Should  NATO  Expand?"  This  year 
Secretary  of  Defense  Perry  provided 
his  views  on  NATO  expansion  in  a 
March  10  report  to  Congress.  Each  of 
these  studies  has  moved  forward  the 
debate  On  NATO  enlargement  and  new 
roles  for  NATO. 

Now  the  alliance  itself  has  issued  a 
major  report  on  the  question  in  its 
September  1995  "Study  on  NATO  En- 
largement." This  most  recent  study  by 
the  16  member  states  of  NATO  sets  out 
the  purposes  and  principles  of  enlarge- 
ment and  establishes  a  process  under 
which  NATO  will  consider  admitting 
new  members  on  a  case-by-case  basis. 
It  does  not  establish  a  specific  time- 
table for  the  admission  of  new  mem- 
bers, prioritize  candidates  for  member- 


ship, or  develop  precise  criteria  which 
must  be  met  in  order  to  gain  member- 
ship. It  does,  however,  convey  a  num- 
ber of  important  messages. 

First,  new  members  of  NATO  will 
need  to  accede  to  the  Washington  Trea- 
ty. No  state  may  enjoy  the  rights  and 
benefits  of  NATO  membership  without 
also  assuming  the  obligations  of  mem- 
bership. 

Second,  negotiations  on  admission  of 
new  members  will  consider  both  the 
candidate  state's  potential  contribu- 
tions to  collective  defense  as  well  as 
broader  political  and  security  criteria. 

Third,  expansion  of  NATO,  if  it  oc- 
curs, is  intended  to  strengthen  rela- 
tions with  Russia  through  increased 
European  stability  and  security.  While 
Russian  sensitivities  and  security  re- 
quirements must  and  will  be  consid- 
ered, no  country  outside  the  alliance 
will  have  a  veto  over  NATO  enlarge- 
ment. 

Needless  to  say.  a  document  such  as 
this  study  which  reflects  consensus  of 
16  nations  is  unlikely  to  fully  satisfy 
everyone.  Because  I  have  spoken  often 
on  the  need  for  NATO  to  expand  its 
membership  sooner  rather  than  later,  I 
would  have  preferred  to  see  in  this 
study  a  statement  of  clear  criteria  for 
inviting  new  members  to  join  the  alli- 
ance. Unfortunately,  in  my  view,  many 
of  these  central  issues  have  been  left  to 
the  negotiations  between  NATO  and 
each  prospective  new  member. 

I  have  read  with  great  interest  and 
attention  the  analysis  of  my  friend 
from  Georgia,  Senator  Nunn,  on  the 
question  of  NATO  expansion.  The  ques- 
tions he  poses  are  good  ones  which 
need  to  be  considered  as  we  and  NATO 
decide  how  to  proceed.  Senator  Nunn 
continues  to  make  invaluable  contribu- 
tions to  the  debate  on  these  critical  is- 
sues which  affect  our  national  security 
and  I  hope  that  he  will  continue  to 
speak  out  and  to  help  focus  our  atten- 
tion on  them. 

Last  week,  the  Senator  from  Texas 
[Mrs.  Hutchison]  and  I  had  the  oppor- 
tunity to  meet  with  NATO  Secretary 
General  Willy  Claes  and  the  U.S.  Am- 
bassador to  NATO  Robert  Hunter.  In 
the  course  of  a  wide-ranging  discus- 
sion, we  spoke  of  the  importance  of 
American  leadership  in  NATO  and  the 
question  of  NATO  enlargement. 

In  that  regard,  I  would  like  to  make 
a  few  observations. 

First,  NATO  always  has  been  and 
must  continue  to  be  an  alliance  which 
is  both  military  and  political.  It  will 
not  just  be  the  number  of  troops  which 
NATO  nations  can  mass  which  will 
keep  Europe  and  the  United  States  se- 
cure in  the  decades  ahead  as  it  was  not 
just  numbers  which  kept  Europe  secure 
during  the  cold  war.  Rather,  it  Is  the 
degree  of  political  solidarity  and  agree- 
ment on  fundamental  principles  of  de- 
mocracy, human  rights,  and  the  neces- 
sity for  free  markets  which  will  keep 
the  alliance  viable  and  provide  security 


for  its  members.  .Candidates  for  mem- 
bership must  demonstrate  the  same 
commitment  to  these  democratic  prin- 
ciples as  current  members.  There  can 
be  no  exceptions  granted  with  regard 
to  belief  in  and  enforcement  of  human 
rights,  the  exercise  of  freedoms  by  citi- 
zens, the  transparency  of  defense  budg- 
ets, real  civilian  control  of  the  mili- 
tary and  intelligence  arms  of  the  gov- 
ernment, and  adherence  to  the  prin- 
ciples of  peaceful  resolution  of  disputes 
within  and  beyond  a  state's  borders. 

Second,  membership  in  the  alliance 
carries  with  it  obligations  and  benefits. 
No  candidate  can  be  accepted  just  be- 
cause it  wants  the  fruits  of  member- 
ship; each  state  must  be  able  to  con- 
tribute something  to  the  alliance.  This 
will  be  a  difficult  issue  to  resolve  for 
the  new  democracies  are  constrained 
by  their  defense  budgets  and  economic 
difficulties.  NATO  must  be  realistic, 
but  at  the  same  time  creative,  in  deter- 
mining what  capabilities  NATO  re- 
quires and  how  new  members  can  con- 
tribute to  them. 

Third,  membership  In  NATO  is  not  a 
zero-sum  game.  The  new  democracies 
of  central  and  Eastern  Europe  are  not 
competing  with  each  for  some 
predefined  number  of  spaces  being  allo- 
cated for  expansion.  No  one  knows 
today  whether  the  right  number  for  the 
composition  of  NATO  is  16.  as  it  is 
today,  or  18  or  20  or  more.  Candidates 
must  be  evaluated  on  the  basis  of  the 
political  and  military  norms  which 
members  must  demonstrate  on  an  ab- 
solute— not  comparative — basis.  It 
should  not  matter  if  one  candidate 
country  is  less  able  to  contribute  than 
another  candidate  country.  If  the  re- 
quired standards  are  met,  both  should 
be  admitted. 

Fourth,  participation  in  the  Partner- 
ship for  Peace  is  an  important  transi- 
tional step  for  candidate  countries 
though  it  need  not  be  a  mandatory  one 
if  a  candidate  can  demonstrate  it 
meets  the  requirements  of  membership 
without  it.  I  personally  find  it  hard  to 
believe  that  a  country  which  chooses 
not  to  take  part  in  the  Partnership  for 
Peace  would  or  should  be  an  early  can- 
didate for  membership.  If  new  members 
are  to  be  full  participants  in  all  aspects 
of  the  alliance  upon  ratification  of 
their  membership,  they  should  want  to 
start  exercising  with  NATO,  determin- 
ing what  they  need  to  achieve  full  inte- 
gration, and  exposing  their  own  lead- 
ers— both  military  and  civilian — to 
NATO  procedures  and  thinking. 

Fifth,  contrary  to  the  assertions  of 
nationalist  forces  within  Russia.  NATO 
expansion  is  not  and  should  not  be  con- 
strued as  a  threat  to  Russia.  I  fully 
agree  with  the  conclusions  of  the  re- 
cent NATO  study  that  no  state  outside 
of  NATO  should  have  a  veto  over  the 
accession  of  new  members  to  the  alli- 
ance. These  are  decisions  which  the 
independent  members  of  the  alliance 
themselves  must  make.  Nor  do  I  be- 
lieve   that    decisions    on    membership 
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shoiild  be  based  solely  on  threat  con- 
siderations. NATO  should  expand  to 
meet  the  requirements  for  security  and 
stability  in  Europe  well  into  the  next 
cenpury.  Russian  conduct  today  cannot 
be  used  as  a  criterion  by  itself  to  deter- 
mirie  whether  there  is  a  need  to  expand 
the  alliance's  membership.  To  do  so.  in 
fact  gives  Russia  a  de  facto  veto  over 
what  the  alliance  does  in  the  near-term 
and  long-term.  We  must  all  do  every- 
thing we  can  to  assure  the  leaders  and 
peoble  of  Russia  that  NATO  expansion 
is  not  just  a  shifting  of  cold  war  con- 
frontation lines  to  the  east.  At  the 
•je  time  we  need  to  make  decisions 
which  are  right  for  our  security  and 
that  of  our  European  allies  today  and 
into  the  next  century. 

Finally,  we  must  not  lose  sight  of  the 
facn^that  we  are  a  founding  member  of 
NATO  not  just  because  we  wanted  to 
help  our  friends  in  Western  Europe,  but 
because  it  was  in  our  national  interest. 
I  believe  that  this  is  as  true  today  as  it 
was  in  1949.  NATO  expansion  is  some- 
thii^g  we  should  do  because  it  is  in  our 
interest  and  the  interest  of  security 
and  stability  in  Europe.  It  is  not  a  gift 
which  we  offer  up  to  former  Com- 
munist States  or  a  reward  for  begin- 
ning the  movement  to  full  democracy. 

There  is  no  doubt  in  my  mind  that  it 
is  in  our  interest  to  find  ways  to  en- 
courage and  support  the  transitions  to 
deniocracy  which  are  taking  place 
today  in  Europe.  Expanding  NATO 
membership  is  one  way  to  do  this.  It 
should  not,  however,  be  done  in  isola- 
tion. Nor  should  it  be  done  solely  be- 
cause of  what  is  or  is  not  going  on 
within  Russia.  We  have  no  desire  to 
confront  Russia  along  a  new  wall  of 
tension  and  confrontation.  All  of  us— 
Americans,  Russians,  current  members 
of  NATO,  and  prospective  members — 
muat  conti"ue  to  work  together  to  find 
ways  to  cooperate  and  make  the  world 
a  ssdfer  and  more  prosperous  place  for 
us  all. 

I  hope  that  this  discussion,  which 
Senators  Nunn  and  Hutchison  have  or- 
ganized, will  help  set  a  positive  tone 
for  ;he  policy  debates  which  lie  ahead 
on  this  important  issue. 

Mt.  JOHNSTON  addressed  the  Chair. 

Mts.  HUTCHISON.  Mr.  President, 
coulp  I  inquire  from  the  Senator  from 
Louisiana  if  he  wishes  to  speak  on  this 
subjject  or  did  he  want  to  change  sub- 
jectfe? 

Mk  JOHNSTON.  I  did  want  to  speak 
on  this  subject. 

M^.  HUTCHISON.  I  will  be  happy  to 
yield. 

Let  me  say.  before  the  Senator  from 
Geoi-gia  leaves,  that  I  think  that  his 
last  point  was  a  very  important  one. 
Tha:  is,  in  the  future  as  we  look  at  the 
ABM  Treaty  and  the  missile  defense 
technologies,  I  think  that  the  strategic 
interests  of  the  United  States  will 
protably  be  parallel  with  the  interests 
of  Russia  because  both  of  us  will  want 
to  laok  for  other  ways  to  defend  our 


own  shores  from  potential  ballistic 
missile  attack.  That  is  something  that 
I  think  the  Russians  will  be  in  agree- 
ment with  the  United  States  on,  and  I 
certainly  hope  that  we  can  pursue  our 
mutual  defenses  as  we  keep  the  ABM 
Treaty  able  to  change  with  the  times. 
It  is  no  longer  a  bipolar  world  but,  in 
fact,  a  multipolar  world.  So  we  will 
want  to  make  sure  that  the  ABM  Trea- 
ty can  last  by  letting  it  change  with 
the  times. 

Well,  I  want  to  certainly  yield  some 
time  to  the  Senator  from  Louisiana. 

I  also  do  want  to  mention  that  Sen- 
ator Cohen  from  Maine  was  going  to  be 
with  us  today  to  add  to  this  discussion. 
And  a  very  sad  thing  happened.  He  lost 
his  father  just  over  the  weekend,  so  he 
was  not  able  to  come.  And  our 
thoughts  and  prayers  are  certainly 
with  Senator  Cohen  at  this  time.  And 
we  look  forward  to  having  a  debate 
with  him  included  because  he  is  a 
thoughtful  person  who  has  traveled 
through  these  countries  as  well  and  I 
think  will  add  greatly  to  the  debate. 

I  yield  now  to  the  Senator  from  Lou- 
isiana. 

Mr.  JOHNSTON.  Mr.  President,  I  no- 
tice that  the  time  is  due  to  expire  mo- 
mentarily. 

The  PRESIDING  OFFICER.  Time  has 
expired. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  to  extend  the  time 
for  morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

POLICY  OF  CONTAINMENT  IS  MADNESS 

Mr.  JOHNSTON.  I  thank  the  occu- 
pant of  the  chair. 

Mr.  President,  over  the  Memorial 
Day  recess.  I  had  the  opportunity, 
along  with  the  Senator  from  Georgia 
and  other  Members  of  the  Senate  and 
of  the  House,  to  go  to  a  conference 
sponsored  by  the  Carnegie  Institute  for 
Peace  in  Madrid.  It  was  a  joint  con- 
ference between  us  and  Members  of  the 
Russian  Duma.  Those  Members  had 
been  selected  on  a  broad  philosophical 
spectrum  properly  and  as  fully  rep- 
resentative of  the  Duma  as  we  could 
get.  There  were  those  who  were  the  na- 
tionalists, there  were  those  who  were 
the  Democrats,  there  were  those  rep- 
resenting every  spectrum  of  the  Duma. 

We  thought  we  were  going  to  discuss 
a  whole  range  of  issues,  but  the  theme 
that  came  back  over  and  over  and  over 
again  was  the  threat  that  all  of  these 
Members  of  the  Duma  feel  from  mak- 
ing the  bordering  countries  around 
them  of  Eastern  Europe  members  of 
NATO  subject  to  the  nuclear  shield  of 
the  United  States. 

It  is  an  obsession  with  those  Mem- 
bers of  the  Duma,  and  as  we  discussed 
it  with  them,  it  struck  me,  first  of  all, 
that  what  possible  interest  is  there  of 
the  United  States  to  so  threaten  Rus- 
sia that  all  of  the  ongoing  things  we 
have  with  respect  to  nuclear  prolifera- 
tion,   with   respect   to   the   dismantle- 


ment of  the  Soviet  nuclear  weapons  to 
threaten  that  ongoing  process? 

I  think  it  is  one  of  those  policies,  I  do 
not  know  how  conceived,  but  we  really 
ought  to  rethink  that  and  rethink  it 
immediately. 

A  number  of  things  occurred  to  me  as 
we  were  at  that  conference  in  Madrid. 
As  I  say,  first  was  the  overwhelming 
universal  feeling  of  all  parts,  all  of  the 
philosophical  spectrum  in  Russia  op- 
posing this,  not  only  opposing  it  but 
emotionally  opposing  it,  feeling  threat- 
ened by  it. 

Second,  Mr.  President.  I  was  struck 
by  what  you  might  call  the  political 
immaturity,  the  fact  that  the  political 
personality  of  Russia  has  not  yet  ma- 
tured. Their  national  psyche  is  still  in 
the  formative  process.  Their  emotional 
involvement  in  this  new  democratic  ex- 
periment— it  was  just  overwhelming  to 
see  the  emotion  of  these  Members  of 
the  Duma.  At  this  critical  time,  at  this 
time  in  a  formative  process  for  Russia, 
for  us  to  come  along,  rather  than  por- 
tray ourselves  as  their  friend,  their 
ally,  their  helper,  someone  who  is  in- 
terested in  seeing  the  country  move 
forward,  to  come  along,  in  effect,  with 
a  new  policy  of  containment  to  me,  Mr. 
President,  is  absolute  madness. 

It  seems  to  me  that  we  ought  to  find 
some  way  to  have  cooperation  with 
these  new  Eastern  European  democ- 
racies to  make  them  feel  part  of  our 
political  family  without  having  them 
be  part  of  our  nuclear  umbrella,  par- 
ticularly when  that  umbrella  is  sur- 
rounding the  former  Soviet  Union,  con- 
taining the  former  Soviet  Union,  and 
threatening  the  former  Soviet  Union. 


TRIBUTE  TO  SENATOR  SAM  NUNN 
Mr.  JOHNSTON.  Mr.  President,  just 
for  one  moment,  I  want  to  congratu- 
late, of  course,  the  Senator  from  Texas 
for  her  leadership,  but  the  Senator 
from  Georgia  for  his  leadership  on  this 
issue,  which  is  just  another  one  of 
those  issues  in  which,  through  the 
years,  he  has  led  this  Senate,  has  led 
this  country  in  its  political  thinking. 

Most  Senators  of  this  body  are  con- 
tent to  properly  represent  their  people, 
to  reflect  their  political  views,  to  be 
popular  in  the  polls,  to  vote  right,  to 
vote  in  the  national  good.  Other  Sen- 
ators, like  to  think  of  themselves  as 
being  effective  enough  to  be  able  to 
take  the  ideas  of  others  which  they 
agree  with,  to  take  the  speeches,  to 
take  the  bills,  to  take  the  thoughts  of 
others  and  effectively  represent  those 
thoughts  and  feelings  and  bills  out  here 
on  the  floor  of  the  Senate  so  as  to 
move  the  country  in  the  right  direc- 
tion. 

There  are  occasional  Senators,  Mr. 
President,  by  virtue  of  their  wisdom, 
their  training,  their  background,  their 
effort,  their  industry,  their  dedication, 
their  devotion,  but  mainly  by  virtue  of 
their  God-given  gifts,  who  are  able  to 
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lead,  to  conceive  the  ideas  by  which 
the  country  ought  to  move,  to  deter- 
mine what  those  policies  are  and,  in 
the  process,  to  serve  as  the  beacon,  the 
guidepost  by  which  the  rest  of  us  Sen- 
ators may  guide  our  thoughts  and  our 
policies  and  our  votes. 

The  Senator  from  Georgia  [Mr.  Nunn] 
is  one  of  those  rare  individuals.  As  Sen- 
ator Byrd  said  here  on  the  floor  not 
too  many  months  ago.  Senator  Nunn 
will  stand  out  in  the  history  of  this 
country  through  the  200  years  of  this 
Senate  as  one  of  the  outstanding  lead- 
ers, not  just  for  the  1990's  or  the  1970's 
when  he  came,  but  throughout  the  his- 
tory of  the  country. 

He  really  gives  lie  to  that  old  apho- 
rism that  no  one  is  essential  because, 
Mr.  President,  when  Senator  Nunn 
leaves  this  body,  there  will  be  left  a 
tremendous  hole.  Of  course,  in  his  ex- 
perience, and  know-how  and  technique, 
but  really  in  that  kind  of  wisdom  that 
guides  the  country,  that  forms  policy, 
that  gives  Americans,  and  especially 
gives  Senators,  the  confidence  that  the 
country  is  moving  in  the  right  direc- 
tion. As  long  as  Senator  Nunn  was 
here,  we  always  knew  there  was  a  voice 
on  foreign  policy  matters  upon  which 
we  could  rely,  and  defense  matters. 

He  will  be  greatly  missed  and,  I  sus- 
pect, if  he  is  ever  replaced,  it  will  be 
many,  many  decades  before  we  ever  de- 
velop a  man  of  his  ability  and  wisdom 
and  judgment. 

Mr.  President,  he  will  be  greatly 
missed  and.  from  a  personal  stand- 
point, I  can  say  that  many  of  us  will 
miss  him  and  certainly  his  wife.  Col- 
leen, who  is  one  of  the  most  beloved 
Senate  wives  in  this  body  and  certainly 
one  greatly  beloved  by  me  and  my  fam- 
ily. 

Mr.  President,  I  yield  the  floor. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  thank 
the  Senator  from  Louisiana  for  his 
kind  remarks,  for  his  friendship  and 
leadership.  As  he  well  knows.  I  have 
the  greatest  esteem  for  him.  We  have 
been  colleagues  from  day  one.  He  tried 
to  claim  seniority  when  he  first  came 
here  and  had  to  be  awakened  to  the 
fact  that  he  did  not  have  it.  I  was  the 
senior  Member  of  the  new  class  of  1972. 
now  ancient. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  I  have  only  said  I  was  second  to 
"Nunn"  in  seniority. 

Mr.  NUNN.  The  Senator  is  corrected 
on  that.  I  appreciate  his  kind  words 
and  leadership.  I  appreciate  him  com- 
ing to  the  floor.  He  ha.s  basically  been 
a  keen  observer  of  the  national  secu- 
rity scene  and  the  NATO  scene  for  a 
long,  long  time.  All  of  us  who  have  had 
dealings  in  this  area  realize  that  this  is 
a  subject  that  needs  some  really  care- 
ful consideration.  So  I  thank  the  Sen- 
ator from  Louisiana  for  his  comments. 
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USE  OF  THE  CAPITOL  ROTUNDA 

FOR   A   RAOUL   WALLENBERG 

CEREMONY 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
94  regarding  the  use  of  the  Capitol  ro- 
tunda for  a  Raoul  Wallenberg  cere- 
mony just  received  from  the  House, 
that  the  concurrent  resolution  be 
agreed  to,  and  that  the  motion  to  re- 
consider be  laid  upon  the  table,  and 
that  any  statements  relating  to  this 
measure  be  placed  in  the  Record  at  the 
appropriate  place  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so.  ordered. 

So  the  concurrent  resolution  (H.  Con. 
Res.  94)  was  agreed  to. 


RECESS 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
p.m.  having  arrived,  the  Senate  will 
stand  in  recess  until  2:15  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12:40  p.m.,  recessed  until  2:16  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  DeWine). 

Mr.  PRYOR.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Hutchison).  Without  objection,  it  is  so 
ordered. 

Mr.  PRYOR.  Madam  President,  I  ask 
unanimous  consent  I  may  proceed  ais  in 
morning  business.  I  ask  unanimous 
consent  that  the  time  that  I  use  not  be 
charged  against  either  side  managing 
the  bill  that  is  now  the  pending  busi- 
ness of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mrs.  KASSEBAUM.  Reserving  the 
right  to  object,  and  I  will  not  do  so, 
just  to  suggest  we  are  waiting  for,  I  be- 
lieve, probably  Senator  Jeffords  and 
Senator  Pell  to  offer  the  first  amend- 
ment. But  certainly  I  look  forward  to 
Senator  Pryor  being  able  to  speak  as 
in  morning  business. 

Mr.  SIMON.  I  thank  the  Chair.  I 
thank  my  distinguished  colleague  from 
Kansas. 

I  see  the  distinguished  Senator  from 
Rhode  Island  here  at  this  time.  I  am 
wondering  if  he  would  like  for  me  to 
withdraw  my  consent  request  and 
allow  him  to  offer  his  amendment. 

Mr.  PELL.  Madam  President,  I  think 
I  would  prefer  that  the  sponsor  of  the 
amendment  have  the  first  opportunity. 

Mr.  PRYOR.  I  thank  the  distin- 
guished Senator.  I  will  proceed.  I  will 
be  sensitive  to  the  time  constraint  that 
we  are  faced  with. 


(The  remarks  of  Mr.  Pryor  pertain- 
ing to  the  introduction  of  S.  1299  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  PRYOR.  Mr.  President,  I  thank 
once  again  the  distinguished  manager 
of  the  bill  and  my  colleague  from 
Rhode  Island,  who  allowed  me  to  go  be- 
fore him.  I  thank  them. 


WORKFORCE  DEVELOPMENT  ACT 
OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mrs.  KASSEBAUM.  I  yield  to  the 
Senator  from  Rhode  Island  whatever 
time  is  necessary  for  the  offering  of  his 
amendment. 

AMENDMENT  NO.  288£ 

(Purpose:  To  provide  for  the  State  distribu- 
tion of  funds  for  secondary  school  voca- 
tional education,  postsecondary  and  adult 
vocational  education,  and  adult  education) 
Mr.  PELL.  I  thank  the  Senator  from 
Kansas,  and  I  send  an  amendment  to 
the  desk  on  behalf  of  the  Senator  from 
Vermont   [Mr.   Jeffords]   and   myself 
and  ask   for   its   immediate   consider- 
ation. 

The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr.  Pell]. 

for  Mr.  Jeffords,  for  himself  and  Mr.  Pell. 

proposes  an  amendment  numbered  2886. 

Mr.  PELL.  Madam  President,  I  ask 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pag-e  77,  strike  lines  7  through  18,  and 
insert  the  following: 

(4)  State  determinations.— From  the 
amount  available  to  a  State  educational 
agency  under  paragraph  (2)(B)  for  a  program 
year,  such  agency  shall  distribute  such  funds 
for  workforce  education  activities  In  such 
State  as  follows: 

(A)  75  percent  of  such  amount  shall  be  dis- 
tributed for  secondary  school  vocational  edu- 
cation in  accordance  with  section  112.  or  for 
postsecondary  and  adult  vocational  edu- 
cation in  accordance  with  section  113.  or  for 
both;  and 

(B)  25  percent  of  such  amount  shall  be  dis- 
tributed for  adult  education  In  accordance 
with  section  114. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  should  be 
aware  there  are  45  minutes  allocated, 
equally  divided,  for  this  amendment. 

Mr.  PELL.  Right.  That  will  be  done 
by  the  managers  of  the  bill. 

I  want  to  express  my  strong  support 
for  the  amendment  offered  by  Senator 
Jeffords. 

The  bill  provides  that  25  percent  of 
the  funds  go  to  the  work  force  edu- 
cation. This  amendment  would  stipu- 
late that  25  percent  of  those  education 
funds  would  go  to  adult  education  and 
75  percent  to  vocational  education. 
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m  my  mind,  it  is  very  important  the 
jilt  education  be  assured  of  funding, 
state  after  State  this  is  a  program 
it  is  run  by  volunteers  and  groups 
ijt  do  not  have  substantial  political 
It.  Consequently.  I  fear  that  adult 
edvication  will  be  at  a  considerable  dis- 
advantage in  the  give  and  take  that 
will  lead  to  dividing  the  pie  with  voca- 
tioial  education. 

Today,  adult  education  serves  only 
half  of  all  those  who  seek  its  services. 
Th:s  says  nothing  about  outreach  to 
those  who  need  such  services,  but  do 
noo  seek  them.  If  the  one-stop  career 
centers  operate  as  they  are  envisioned, 
it  Is  reasonable  to  expect  that  we  will 
identify  many  more  adults  who  need 
adult  education  services.  That,  In  turn, 
could  well  overwhelm  an  adult  edu- 
cafekon  system  that  is  already  overbur- 
dened. 

Approval  of  the  Jeffords  amendment 
wo\ild  mean  simply  that  adult  edu- 
cation would  be  ensured  a  flow  of  funds 
that  would  enable  it  to  continue  the 
ver/  excellent  and  much-needed  serv- 
ices it  now  provides.  I  would  urge  my 
colleagues  to  support  its  passage  and 
that  I  strongly  support  it  myself. 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
in  strong  support  of  this  amendment.  I 
think  this  is  a  critical  time  in  our  his- 
tory when  we  examine  as  we  go  forward 
how  we  are  going  to  take  care  of  the 
difficult  problems  facing  our  society. 
We  are  dealing  in  this  bill  with  people 
who  have  difficulty  obtaining  employ- 
ment, and  at  the  same  time  in  a  relat- 
ed bill  we  are  dealing  with  individuals 
who  are  on  welfare. 

Let  me  take  a  look  at  the  overall 
needs  of  the  Nation  in  order  to  empha- 
size how  important  it  is  that  we  allo- 
cate our  scarce  resources  appro- 
priately. 

There  are  approximately  90  million 
people  in  this  Nation  who  are  function- 
ally illiterate.  There  are  also  large 
numbers,  millions,  who  are  unem- 
ployed. What  would  be  the  cost  of  help- 
ing all  90  million  achieve  literacy?  If 
we  dedicated  merely  $10  per  person,  it 
would  cost  $900  million:  or  $100  per  per- 
son, the  figure  would  be  $9  billion. 
However,  to  be  truly  effective,  a  more 
realistic  figure  would  be  $1,000  per  per- 
son or  $90  billion  to  help  those  90  mil- 
lion people  achieve  literacy. 

As  far  as  unemployment  is  con- 
cerned, the  figures  are  less  specific,  but 
we  do  know  that  for  every  space  we 
have  for  employment  training  now, 
there  are  10  people  who  are  unemployed 
or  underemployed  who  desire  that  slot. 
That  leaves  nine  people  who  desire  this 
training  unserved  for  every  one  who  re- 
ceives training. 

The  amendment  we  have  before  us 
today  will  help  ensure  that  we  ade- 
quately provide  literacy  services  for 
those   who   must,   at   least,    overcome 
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this  obstacle  before  entering  the  work 
force;  this  is  the  essence  of  adult  basic 
education.  The  amount  of  money  that 
we  are  dealing  with  in  this  particular 
bill  is  approximately  $5  billion. 

When  you  remember  those  figures  I 
gave  you  on  what  it  would  cost  to  help 
those  90  million  people  achieve  literacy 
or  the  fact  that  it  would  probably  cost 
10  times  as  much  to  provide  adequate 
job  training  for  those  who  require  it. 
you  realize  how  desperate  the  need  is 
for  these  funds  to  be  adequately  appro- 
priated. 

With  respect  to  our  amendment,  my 
own  experience  causes  me  to  be  con- 
cerned that  the  pressures  that  are 
placed  on  these  bills  and  the  kinds  of 
incentives  that  are  placed  in  these  bills 
will  tend  to  focus  resources  on  employ- 
ment training  at  the  expense  of  adult 
basic  education. 

I  say  that  from  my  experience,  be- 
cause I  have  been  in  either  the  House 
or  Senate  for  21  years  now.  and  I  have 
been  involved  in  all  the  employment 
training  legislation  that  has  gone  on 
during  that  period  of  time.  I  have 
watched  how  these  scarce  resources 
were  moved  in  one  direction  or  an- 
other. 

Before  I  go  through  that,  let  us  look 
at  what  this  bill  and  the  welfare  bill 
encourage  States  and  individuals  to  do. 
One.  we  have  the  social  welfare  bill. 
The  primary  emphasis  in  this  bill  is  to 
move  people  off  welfare:  that  is.  the 
States  are  rewarded  for  moving  people 
off  welfare. 

On  the  other  hand,  and  keep  this  in 
mind  because  it  kind  of  shows  what  can 
happen  here  if  we  are  not  careful,  there 
is  a  provision  that  could  terminate 
benefits  after  2  years.  That  is  an  incen- 
tive to  the  individual  that  says.  "I 
must  get  educated.  I  must  get  a  job  or 
else  I  lose  my  benefits." 

My  experience  tells  me  that  the  in- 
centive created  to  get  people  off  wel- 
fare, combined  with  the  incentives  we 
have  now  in  employment  training  to 
try  and  move  people  off  the  unemploy- 
ment rolls  and  on  to  the  employment 
rolls  will  inadvertently  result  in  what 
is  referred  to  as  creaming.  That  is  the 
emphasis  will  be  to  focus  the  funds  on 
those  for  whom  it  is  easiest  to  get  off 
welfare  and  to  get  employment.  That 
means,  however,  those  who  need  the 
funding  and  education  the  most,  those 
who  are  on  welfare  now  and  have  been 
on  welfare  for  many  years,  will  prob- 
ably have  no  opportunity  to  get  the 
education  they  need  because  States 
have  responded  to  incentives  to  focus 
resources  in  other  directions. 

Let  me  now  turn  to  some  charts,  first 
of  all,  to  emphasize  what  I  have  been 
saying.  I  point  to  the  first  chart.  I  told 
all  of  you  to  remember  the  article  from 
the  business  section  of  the  Washington 
Post  that  came  to  the  attention  of  all 
of  us,  "Battling  Against  Workplace  Il- 
literacy." This  article  emphasized  how 
critical  and  how  important  the  failure 


of  our  country  to  have  provided  an  ade- 
quate education  to  our  people  has  been 
to  this  Nation.  I  will  just  read  the  sub- 
title: "Companies  Take  Action  as 
Awareness  Increases  of  $225  Billion 
Drag  on  U.S.  Productivity."  At  the 
same  time,  as  we  remind  ourselves  that 
we  are  here  to  figure  out  how  it  is  that 
this  Nation  can  reduce  the  deficit,  it 
seems  very  clear,  when  I  look  at  the 
next  chart,  and  other  charts  thereafter, 
that  it  is  education  that  is  a  key  to 
balancing  the  budget.  If  we  do  not  im- 
prove the  education  of  this  Nation,  not 
only  will  our  deficit  not  get  better,  but 
it  will  get  worse. 

Let  us  take  a  look  at  the  total  drag 
on  the  economy  now  caused  by  the  fail- 
ure of  our  educational  system.  I  tell 
you.  when  I  see  the  statistics — I  do  not 
know  how  we  got  into  this.  In  our 
schools.  50  percent  of  the  kids  who 
graduate,  the  "forgotten  half"  as  we 
are  prone  to  refer  to  them  now,  grad- 
uate from  high  school  functionally  il- 
literate. That  is  a  big  part  of  how  we 
got  to  where  we  are. 

Let  us  take  a  look  at  this  next  chart, 
which  indicates  over  half  a  trillion  dol- 
lars in  gross  domestic  product  is  lost 
each  year  because  we  have  failed  to 
educate  our  people  properly.  The  $225 
billion  I  mentioned  earlier  is  in  this 
piece  of  the  pie,  which  is  green.  $225 
billion  for  the  cost  of  illiteracy  to  the 
marketplace.  That  is  the  inability  of 
people  to  handle  a  job  they  ought  to  be 
able  to  handle  has  created  a  drag  on 
our  business  to  such  a  degree  that  we 
lose  about  $225  billion  of  productivity 
annually. 

Now  let  us  get  to  the  relevance  of  the 
two  bills  I  have  referred  to  today.  First 
of  all,  take  a  look  at  $208  billion  for 
welfare  expenditures.  That  means  that 
the  individuals  that  are  on  welfare,  as 
against  not  being  on  welfare  and  in  the 
employment  sector,  costs  us  $208  bil- 
lion. You  see  there  is  some  double 
counting  in  here,  obviously,  because  we 
are  already  up  to  $433  billion,  and  we 
still  have  another  factor  to  go. 

The  other  factor  is  for  training  of 
employees.  The  businesses  in  this  Na- 
tion are  required  to  spend  $200  billion  a 
year  on  either  skill  training  or  literacy 
programs.  In  fact,  if  you  put  literacy  in 
there,  it  goes  even  higher.  That  is  an- 
other burden  on  our  businesses.  If  you 
add  those  up,  we  are  over  $600  billion, 
with  some  double  counting. 

In  addition  to  that,  if  you  consider 
what  it  would  save  this  Nation  by  hav- 
ing higher  revenues  because  businesses 
and  individuals  would  be  earning  more, 
we  lose  another  $125  billion. 

My  point,  and  a  critical  point,  is  that 
education  is  the  key  to  our  problems; 
education  is  the  key  to  our  future. 

Now  let  me  take  a  look  at  the  next 
chart  which  I  think  will  put  things  in 
perspective  also. 

We  all  say,  "Hey,  it's  not  our  State. 
We  are  all  doing  fine.  Our  kids  are  get- 
ting educated.  We  don't  have  a  prob- 
lem." 


Take  a  look  at  this  chart.  Those  in 
green  are  the  best  States,  and  that 
means  about  25  percent  of  their  adults 
are  functionally  Illiterate.  Most  of  the 
States  are  even  worse.  Most  of  them 
are  in  the  orange  and  red.  Thirty  to 
fifty  percent  of  the  adults  in  these 
States  are  functionally  illiterate.  The 
final  category  contains  a  large  portion 
of  the  population  and  a  lot  of  States. 
These  States  are  shown  in  blue  and 
have  populations  in  which  50  percent  or 
more  of  the  adults  are  functionally  il- 
literate. What  a  staggering  indication 
that  our  country  is  in  trouble. 

The  final  chart  will  show  you  the  rel- 
evance of  illiteracy  to  the  welfare 
problem.  This  one  is  very  critical,  and 
I  think  everyone  should  be  aware  of 
what  we  are  talking  about.  The  per- 
centage of  welfare  recipients  who  have 
less  than  a  high  school  diploma:  Of 
those  on  welfare  more  than  5  years,  al- 
most 70  percent  have  less  than  a  high 
school  diploma.  Of  those  on  welfare  2 
to  5  years,  over  40  percent  did  not  get 
a  high  school  diploma.  And  of  those 
who  have  less  than  2  years  on  welfare, 
30  percent. 

What  does  that  mean?  It  means  that 
if  we  do  not  provide  basic  adult  edu- 
cation, then  there  is  no  hope  that  those 
who  have  been  on  welfare  more  than  5 
years  are  going  to  have  an  opportunity 
to  get  off  welfare  and  to  be  able  to  be 
taxpaylng  citizens  of  this  country. 

I  point  out  that  what  this  means  is 
that  the  way  the  incentives  are  built 
into  this  bill— and  that  is  to  try  and 
enable  people  to  move  from  unemploy- 
ment to  employment  and  to  reduce  the 
welfare  rolls — all  the  emphasis  will  be 
placed  upon  this  group  right  here, 
those  that  are  on  welfare  less  than  2 
years.  They  are  the  ones  more  likely  to 
be  able  to  be  employed,  more  likely  to 
get  off  the  unemployment  and  welfare 
rolls.  And  yet.  there  is  little  incentive 
to  help  those  who  have  been  on  welfare 
more  than  5  years.  Without  adult  basic 
education  these  long-term  welfare  re- 
cipients, more  than  60  percent  of  whom 
do  not  have  a  high  school  diploma,  will 
not  have  the  opportunity  to  become 
employable.  In  fact,  I  would  guess  that 
the  incentives  for  States  in  this  bill  are 
such  that  very  few  long-term  welfare 
recipients  will  be  able  to  get  the  kind 
of  education  needed  to  give  them  any 
hope  of  getting  off  of  welfare  if  we  do 
not  have  adequate  funding  for  adult 
education. 

All  this  amendment  does  is  to  make 
sure  that  a  minimum  of  25  percent  of 
the  work  force  education  funds  here 
will  be  used  for  adult  basic  education — 
education  for  those  on  welfare  who 
really  need  it. 

I  am  sure,  in  my  own  mind,  from  my 
own  experience,  that  if  we  do  not  pass 
this  amendment,  you  are  going  to  see 
the  percentage  of  funds  spent  on  adult 
education  go  down  steadily.  We  will  see 
more  and  more  people  suffering  and 
losing  their  benefits,  and  we  will  have 


to  restructure  our  work  force  develop- 
ment programs.  It  has  happened  before. 
It  happened  when  we  went  from  CETA 
to  the  Job  Training  Partnership  Act. 
Since  then,  we  have  seen  that  we  still 
did  not  effectively  serve  all  of  the  tar- 
get population.  Now.  without  this 
amendment,  this  bill  may  very  well 
have  the  exact  same  result. 

So  I  urge  you  to  support  this  amend- 
ment which  would  ensure  the  very  min- 
imum necessary  to  help  long-term  wel- 
fare recipients  who  need  the  most  help 
get  off  of  welfare  and  not  just  help 
those  who  need  the  minimum  assist- 
ance to  get  off  of  welfare. 

I  yield  the  floor. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  how  much  time  remains? 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  There  are  22  minutes  30 
seconds,  and  the  Senator  from  Rhode 
Island  has  12  minutes  25  seconds. 

Mrs.  KASSEBAUM.  If  I  may  com- 
ment for  a  moment,  many  of  us  put 
education  as  a  top  priority  of  interest 
and  concern.  But  there  are  no  two  peo- 
ple, I  think,  in  the  U.S.  Senate  who 
have  spoken  with  greater  dedication  to 
the  importance  of  education  than  Sen- 
ator Pell,  who  has  lent  his  name  to 
one  of  the  most  important  student  aid 
programs  that  there  is.  the  Pell  grant 
program,  and  Senator  Jeffords.  So  it 
is  with  regret  that  I  must  oppose  this 
amendment.  I  opposed  it  in  committee 
where  it  was  defeated  on  a  tie  vote,  and 
I  oppose  it  today  for  one  major  reason. 

To  me,  it  is  an  important  one,  be- 
cause it  goes  to  the  heart  of  what  we 
have  tried  to  do  with  the  work  force 
development  legislation.  It  would  re- 
duce the  State  flexibility,  which  is 
really  at  the  heart  of  S.  143.  Many  have 
said  that  S.  143  is  still  too  bureau- 
cratic. Mr.  President,  we  ended  80-some 
programs.  We  have  really  revolution- 
ized the  way  we  handle  job  training, 
and  we  have  tried  very  hard  to  keep  a 
flexibility  in  place  so  that  the  States 
can  determine  how  best  to  design  a 
program  that  fits  the  need  of  that 
State. 

Major  goals  of  the  legislation  are  to 
create  a  single  work  force  development 
system,  to  allow  States  flexibility  in 
deciding  what  is  needed.  Throughout 
the  development  of  this  legislation,  we 
have  made  every  effort  to  minimize  the 
number  of  mandates  and  funding  set- 
asides.  Some  guidance  to  the  States  is 
necessary  to  assure  that  the  Federal 
dollars  are  appropriately  and  effec- 
tively spent.  That  is  why  the  bill  sets 
minimum  amounts — 25  percent — which 
must  be  spent  both  on  work  force 
training  and  work  force  education  ac- 
tivities respectively.  Beyond  that 
point,  however,  I  do  not  believe  we 
should  be  dictating  the  mix  of  edu- 
cation or  training  activities  the  State 
feels  is  most  important.  If  we  start 
down  this  path,  I  suggest  that  we  will 
soon  arrive  at  the  same  place  we  start- 
ed, which  was  90-odd  separate,  nar- 
rowly defined  programs. 


That  is  why,  as  I  say.  with  all  of  the 
good  intent  of  the  authors  of  this 
amendment,  I  must  oppose  this.  I  do 
not  believe  that  adult  basic  education 
services  will  be  forgotten  without  this 
set-aside.  The  bill  already  requires  that 
funds  be  provided  for  these  services 
within  the  25  percent  that  is  reserved 
for  education  activities. 

So  I  just  suggest.  Mr.  President,  that 
I  think  we  have  addressed  that  concern 
without,  again,  going  back  to  a  set- 
aside  that  would  be  very  restrictive  to 
the  flexibility  that  is  necessary. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Rhode  Island  yield  time, 
or  is  the  Senator  using  time  on  the 
bill? 

Mr.  KENNEDY.  I  yield  myself  5  min- 
utes on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
to  support  the  amendment.  I  think  the 
Senator  from  Rhode  Island  and  the 
Senator  from  Vermont  have  made  a 
very  strong  case  for  adult  education. 
We  are  perhaps  the  only  advanced  in- 
dustrial nation  in  the  world  in  which 
illiteracy  is  increasing.  The  fact  is  that 
the  States  themselves  have  not  been 
responsive  to  this  problem  in  develop- 
ing adult  education  programs.  It  was 
the  hope  of  all  of  us.  when  we  devel- 
oped the  initial  adult  education  pro- 
grams at  the  Federal  level,  that  the 
value  of  these  programs  would  be  clear- 
ly seen  and  the  States  themselves 
would  develop  such  programs.  But  that 
has  not  been  the  case. 

With  the  existing  adult  education 
program,  it  is  oversubscribed  by  twice 
the  number  of  individuals  than  actu- 
ally receive  services.  There  are  100  per- 
cent more  individuals  who  want  to  par- 
ticipate in  the  adult  education  pro- 
grams than  are  able  to  do  so.  So  there 
is  a  great  demand  and  desire  for  adult 
education. 

Finally,  Mr.  President,  what  we  have 
seen  is  that  adult  education  programs 
have  enormous  benefits  for  both  the  in- 
dividuals participating  in  the  programs 
and  for  the  economy.  These  programs 
are  also  enormously  important  in 
terms  of  the  education  of  the  children 
of  adults  who  participate.  One  of  the 
most  powerful  reasons  for  increasing 
support  for  adult  education  is  because, 
for  the  most  part,  parents  that  are  in- 
volved in  these  programs  and  have 
small  children  are  able  to  participate 
more  effectively  in  the  development 
and  the  education  of  their  children.  So 
this  has  a  dramatic  impact  in  terms  of 
bringing  children  along  and  enhancing 
their  ability  to  achieve  academic  excel- 
lence. 

So,  Mr.  President.  I  know  that  the 
Senator  from  Kansas  has  included  in 
her  legislation  a  provision  reserving  25 
percent  of  the  funds  in  the  block  grant 
for  education,  and  that  her  bill  also  re- 
quires  that   there   be  funds  spent  on 
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adult  education,  but  there  are  no  fig- 
ures specified.  Looking  at  what  has 
happened  so  far  in  the  States,  there  is 
very  little  reason  to  believe  that  the 
States  are  going  to  embrace  adult  edu- 
cation programs  in  a  robust  kind  of 
way.  Adult  education,  it  seems  to  me, 
has  a  very  special  standing,  an  impor- 
tance in  terms  of  our  citizenry.  There- 
fore, I  think  it  deserves  the  kind  of 
targeting  in  the  legislation  which  the 
amendment  would  provide. 

Mr.  President,  I  see  the  Senator  from 
Minnesota  here.  I  £isk  how  much  time 
we  have.  We  want  to  try  to  follow  the 
agreement,  which  is  to  work  through 
on  the  agreed  time  on  the  amendments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  6  minutes 
21  seconds,  the  Senator  from  Kansas 
has  19  minutes. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  happy  to  yield  some  time  to  the 
Senator  from  Minnesota.  It  is  my  un- 
derstanding that  Senator  Moynihan  is 
prepared  to  offer  the  next  amendment. 
Senator  Grams  has  an  amendment  he 
will  offer,  and  then  we  will  stack  those 
three  votes.  So  we  will  complete  the 
debate  on  this  amendment,  and  that  is 
with  the  agreement  of  Senator  Jef- 
fords and  Senator  Pell,  just  to  give 
some  indication  for  those  who  might  be 
wondering  what  the  timing  is.  I  would 
be  happy  to  yield  5  minutes  to  the  Sen- 
ator from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  Mr.  President,  I 
thank  the  Senator  from  Kansas.  Five 
minutes  would  certainly  suffice. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for  5 
minutes. 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  support  the  Pell-Jeffords 
amendment.  I  am  proud  to  be  an  origi- 
nal cosponsor. 

Mr.  President,  the  Minnesota  Lit- 
eracy Council  issued  a  study  earlier 
this  year,  and  I  quote: 

Minnesota  adult  basic  education  has  had  a 
profound  and  multidimensional  Impact  on 
individual  learners  and  on  the  quality  of  life 
in  Minnesota. 

I  was  a  teacher  for  20  years,  and  I 
have  spoken  on  the  floor  before  and  I 
have  made  the  argument,  and  I  think 
the  evidence  is  irrefutable  and  irre- 
ducible— not  because  I  make  the  argu- 
ment, but  nevertheless  I  think  the  evi- 
dence is  very  strong — that  there  is  a 
very  strong  correlation  between  the 
education  of  a  mother  or  a  father,  or 
both,  and  certainly  whether  or  not  a 
mother  or  father  are  literate,  and  what 
they  can  do  by  way  of  encouraging 
their  children  to  learn  in  school.  So, 
this  is  really,  if  you  will,  an  important 
family  Issue. 

Also,  there  is  a  tremendous  multi- 
plier effect  that  comes  with  adult  basic 
education,  which  is  why  I  thank  my 
colleagues  for  their  effort.  To  the  ex- 
tent a  man  or  woman  is  literate,  he  or 


she  not  only  can  do  better  with  their 
children,  not  only  can  do  better  at 
work,  but  also  can  more  fully  partici- 
pate in  the  economic  and  the  social  and 
the  political  life  of  our  Nation.  In  other 
words,  this  is  critical  to  a  functioning 
democracy. 

Adult  basic  education  programs 
work.  I  have  seen  that  in  Minnesota, 
over  and  over  and  over  again,  traveling 
around  the  State  and  working  with 
people  who  are  In  adult  education.  In 
1993,  more  than  36,000  people  received 
adult  basic  education  services  free  of 
charge  at  over  600  sites  statewide.  Of 
these,  63  percent  obtained  a  high  school 
diploma,  GED,  gained  citizenship,  se- 
cured employment  or  job  advancement, 
or  got  off  public  assistance.  So  it  is 
enormously  important  in  my  State. 

Nationally,  there  was  a  recent  arti- 
cle, and  I  think  I  heard  the  Senator 
from  Vermont  refer  to  this,  in  the 
Washington  Post,  which  reported  that 
about  90  percent  of  the  Fortune  1,000 
executives  say  illiteracy  is  hurting  pro- 
ductivity and  profitability,  and  it  costs 
the  United  States,  roughly  speaking, 
$225  billion  a  year  in  lost  productivity. 
So  it  seems  to  me  this  is  really  very 
much,  if  you  will,  a  national  security 
issue.  It  is  a  national  commitment,  and 
that  is  why  I  support  this  important 
focus  on  adult  education. 

As  the  Senator  from  Vermont  point- 
ed out,  my  State  is  ranked  as  one  of 
the  best  States  in  terms  of  literacy 
rates.  According  to  the  Minnesota  Lit- 
eracy Council,  about  20  percent,  how- 
ever, of  Mlnnesotans,  are  functionally 
Illiterate.  According  to  the  1990  census, 
in  Minnesota  approximately  18  percent, 
or  445,000,  aged  25  and  over,  do  not  have 
a  high  school  diploma.  If  you  add  to 
that  those  between  18  and  25,  the  num- 
ber of  people  without  a  high  school  di- 
ploma or  GED  would  go  up  to  about 
560,000.  So,  again,  it  seems  to  me,  this 
amendment  is  extremely  important.  It 
puts  the  focus  on  the  education  that  is 
vitally  important  to  adults,  vitally  im- 
portant to  their  children,  vitally  im- 
portant to  families,  vitally  important 
to  democracy,  vitally  important  to  job 
productivity,  and  I  would  argue  in  a 
State  that  has  been  the  leader  in  the 
Nation,  as  my  State  so  often  is — if  I 
can  say  that  on  the  floor  of  the  Sen- 
ate— vitally  important  to  Minnesota. 

I  yield  the  floor  and  I  thank  my  col- 
league from  Kansas  for  her  gracious- 
ness. 

Mr.  LEAHY.  Mr.  President,  I  rise  as  a 
strong  supporter  and  cosponsor  of  this 
amendment,  which  will  guarantee  that 
adult  education — including  adult  lit- 
eracy— programs  receive  adequate 
funding  under  the  Workforce  Develop- 
ment Act.  Unfortunately,  over  50  per- 
cent of  adults  in  the  United  States  are 
functionally  Illiterate,  roughly  44  mil- 
lion Americans.  Illiteracy  costs  the 
U.S.  economy  about  $225  billion  a  year 
in  lost  productivity.  As  we  improve  our 
worker    training    programs,    we    must 


provide   adequate   funding   to   combat 
adult  illiteracy. 

In  my  home  State,  many  dedicated 
Vermonters  are  working  hard  to  help 
adults  overcome  illiteracy  and  enjoy  a 
more  productive  and  enjoyable  life.  For 
instance,  my  sister,  Mary  Leahy,  has 
devoted  herself  to  helping  adults  with 
reading  and  writing  problems  at 
Central  Vermont  Adult  Basic  Edu- 
cation in  Barre,  VT.  Mary,  along  with 
many  other  Vermonters,  know  the  deep 
satisfaction  of  helping  another  adult 
unlock  his  or  her  potential. 

I  urge  my  colleagues  to  support  this 
amendment.  It  is  one  of  the  best  ways 
to  help  our  work  force  and  improve  the 
quality  of  life  of  millions  of  adults. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
do  not  know  if  anyone  else  wishes  to  be 
heard.  Does  the  Senator  from  Vermont 
wish  to  speak  at  this  time? 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  JEFFORDS.  Mr.  President,  I 
would  like  to  clarify  where  we  are  here, 
so  people  understand  a  little  bit  better. 

First  of  all,  when  we  talk  about  edu- 
cation in  this  bill,  we  are  not  just  talk- 
ing about  what  I  was  referring  to  as 
adult  basic  education.  This  Is  where  all 
your  money  comes  from  for  the  so- 
called  Perkins  programs,  the  voca- 
tional education,  the  other  employ- 
ment money.  That  25  percent  amounts 
to  a  little  over  $1  billion. 

What  we  are  saying  is,  when  you  take 
a  look,  again,  at  this  chart,  the  bulk  of 
people  on  welfare  are  in  the  category 
where  they  have  been  on  it  2  to  5  years. 
These  are  the  ones  who  are  supposed  to 
lose  their  benefits  if  they  do  not  get 
adequate  education.  There  is  $340  mil- 
lion that  would  be  available  for  them, 
plus  anyone  else  in  that  area,  to  get 
the  basic  adult  education.  That  would 
be  fine,  but  the  demand  is  about  $1.6 
billion.  All  we  are  saying  is,  for  God's 
sake,  at  least  make  sure  they  get  the 
$340  million  that  is  indicated  when 
they  need  $1.6  billion  to  be  able  to  com- 
ply with  the  purpose  of  the  bill,  and 
welfare,  and  that  is  get  to  work.  How 
can  you  get  work  if  you  do  not  have  an 
education,  if  you  have  no  skill  train- 
ing? So  we  have  $1.6  billion  that  should 
be  out  there  to  get  the  people  off  but 
only  $340  million  as  provided  in  this 
bill.  All  this  amendment  does  is  say:  At 
least,  at  least  make  sure  they  have  the 
$340  million. 

I  urge  everyone  to  vote  for  this 
amendment  just  to  protect,  as  best 
they  can,  really  the  small  amount  of 
money  that  is  available  relative  to  the 
great  need  in  this  area. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  1  minute. 

I  hope  this  amendment  will  be  adopt- 
ed. Effectively,  what  this  amendment 
is  doing  is  saying  that  adult  education 


should  be  a  priority  and  a  national  pri- 
ority. For  all  the  reasons  the  Senators 
from  Rhode  Island  and  Vermont  have 
expressed  here,  plus  the  particular  im- 
portance that  this  does  not  just  benefit 
the  adult,  but  also  the  child,  which  has 
been  verified  time  in  and  time  out  by 
every  single  study,  I  hope  the  amend- 
ment will  be  accepted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  the  Jeffords- 
Pell  amendment  be  set  aside  for  the 
consideration  of  the  Moynihan  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  any  re- 
maining time  on  that  amendment 
would  be  yielded  back. 

Mr.  KENNEDY.  I  yield  it  back. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  York. 

AME.NDMENT  NO.  2887  TO  AMENDMENT  NO.  2885 

(Purpose:  To  strike  the  provisions  repealing 
training  and  employment  services  for  trade 
adjustment  assistance,  and  for  other  pur- 
poses) 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator   from  New  Yorli   [Mr.   Moy- 
nihan]   proposes   an    amendment    numbered 
2887  to  amendment  No.  2885. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  217,  beginning  on  line  14,  strike  all 
through  line  17. 

On  page  217,  line  18,  strike  "(2)"  and  Insert 
"(I)". 

On  page  217,  line  20,  strike  "(3)"  and  Insert 
"(2)". 

On  page  217,  line  22,  strike  "(4)"  and  insert 
•'(3)". 

On  page  217,  line  24,  strike  "(5)"  and  Insert 
••(4)". 

On  page  218,  line  1,  strike  "(6)"  and  Insert 
••(5)". 

On  page  220.  beginning  on  line  1,  strike  all 
through  page  225,  line  6. 

On  page  225,  line  7,  strike  "(2)"  and  insert 
■•(!)••. 

On  page  227,  line  8,  strike  "(3)"  and  Insert 
•'(2)". 

On  page  232,  line  10,  strike  "(4)"  and  Insert 
••(3)". 

On  page  232,  line  15,  strike  "(3)"  and  insert 
"(2)". 

On  page  233,  line  1,  strike  "(3)"  and  Insert 
"(2)". 


On  page  233,  line  6,  strike  "(3)"  and  Insert 
•'(2)". 

On  page  233,  line  17,  strike  "(3)"  and  Insert 
"(2)". 

On  page  234,  line  6,  strike  "(5)"  and  Insert 
"(4)". 

On  page  242,  lines  11  and  12,  strike  "(as 
amended  in  paragraph  (IKGMl)  is  further 
amended"  and  Insert  "Is  amended". 

On  page  245,  line  15,  strike  "(2)"  and  Insert 
"(1)". 

On  page  260,  line  9,  strike  "(6)"  and  insert 
"(5)". 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  make  a  simple  proposal,  which  I 
deeply  wish  the  Senate  will  accept  and 
see  the  reasons  for.  This  amendment 
would  simply  preserve  the  Trade  Ad- 
justment Assistance  Program,  which 
has  been  in  place  for  a  third  of  a  cen- 
tury now,  having  been  one  of  the  great 
social  inventions,  one  of  those  that 
come  along  from  time  to  time  to  help 
a  nation,  in  this  case  ours,  resolve  a  le- 
gitimate dispute  in  which  there  are  le- 
gitimate interests  on  either  side,  in  the 
very  best  tradition  of  a  democratic  so- 
ciety. 

The  conflict  is  elemental.  When  our 
Government  enters  a  trade  agreement 
with  another  nation  or  group  of  na- 
tions, as  is  increasingly  the  case,  it  un- 
dertakes to  lower  tariffs  on  goods  com- 
ing into  our  country  in  return  for  low- 
ered tariffs  in  other  countries — lowered 
restrictions,  access  to  markets,  all  the 
different  arrangements  that  go  into  a 
multilateral  world  trading  system 
which  has  emerged  so  exceptionally  in 
the  world,  and  of  which  we  are  the  pre- 
eminent member,  the  largest  trading 
nation  in  the  world. 

Getting  to  this  point  was  not  easy.  It 
took  courage,  it  took  invention,  and  It 
happened  here  in  the  U.S.  Congress.  We 
have  to  go  back  to  1930  and  the  Smoot- 
Hawley  tariff  of  that  year,  in  which 
tariffs  were  raised  to  the  highest  levels 
in  our  history.  The  understanding  was 
that  this  would  protect  American  jobs. 

Indeed,  in  the  course  of  the  next  2 
years  from  the  time  it  was  signed  by 
President  Hoover,  imports  dropped  by 
one-third  in  our  Nation.  More.  Alas,  so 
did  exports.  And  the  world  spun  into 
the  disaster  of  the  1930"s.  The  British 
left  free  trade  and  went  to  imperial 
preferences.  In  Japan,  the  Greater  East 
Asia  Co-Prosperity  Sphere  was  put  in 
place.  Manchuria  was  Invaded — China, 
in  fact.  But  we  somehow  called  it  Man- 
churia. Unemployment  soared. 

In  1933,  Mr.  President,  in  Germany, 
Adolf  Hitler  came  to  power  in  a  free 
election.  Our  Nation  tumbled  into  a  de- 
pression unlike  anything  we  had 
known.  And  we  had  been  warned.  Mr. 
President,  1,000  economists — at  a  time 
when  the  Nation  perhaps  was  more  for- 
tunate then  than  now  and  had  only 
about  1,000  economists — wrote  to  Presi- 
dent Hoover  and  said,  "Do  not  do  this.  " 
He  did  it  even  so. 

Then  in  1934,  Cordell  Hull,  who  was 
Secretary  of  State,  began  the  recip- 
rocal   trade    agreements    program    in 


which  we  would  try  to  make  our  way 
by  mutual  accommodation  with  other 
countries.  It  was  a  great  invention.  A 
great  man,  Harry  Hopkins,  worked  on 
it.  It  was  to  have  been  given  an  institu- 
tion as  part  of  the  great  postwar  settle- 
ment— the  World  Bank,  the  United  Na- 
tions, the  International  Monetary 
Fund,  the  International  Trade  Organi- 
zation which  was  to  have  been  located 
in  Havana.  But  the  ITO  died  in  the 
Senate  Finance  Committee  out  of  lin- 
gering fear  of  opening  trade  to  the  rest 
of  the  world.  But  I  am  happy  to  say  in 
the  last  Congress  it  came  back  alive  as 
the  World  Trade  Organization  now  in 
place  in  Geneva  as  part  of  that  enor- 
mous achievement,  the  Uruguay 
Round. 

How  did  we  get  to  the  point  where 
there  was  this  consensus  that  we  had 
the  Kennedy  round,  the  Tokyo  round, 
the  Uruguay  round,  and  then  the  free 
trade  agreement  with  Canada,  the 
North  American  Free-Trade  Agreement 
with  Canada  and  Mexico,  and  more  in 
prospect?  Well,  sir,  one  was  the  mani- 
fest benefits  that  trade  had  brought 
this  Nation  and  the  world. 

But  there  was  also  a  social  invention. 
It  began  in  1954,  when  David  Mac- 
Donald,  then  President  of  the  United 
Steelworkers  of  America,  proposed 
that  as  part  of  a  next  trade  agreement, 
if  workers  were  put  out,  if  workers  lost 
their  jobs  because  of  Imports  that  the 
Federal  Government  had  agreed  to  in  a 
trade  agreement,  there  would  be  some 
trade  adjustment  assistance.  There 
would  be  training  for  them.  The  propo- 
sition was  that,  as  a  matter  of  public 
policy,  the  U.S.  Government  had  en- 
tered into  an  agreement  In  which  cer- 
tain workers  were  displaced,  certain 
workers  lost  their  jobs,  and  other 
workers  would  gain  jobs.  The  total 
would  be  much  to  the  advantage  of  all. 
But  there  were  Individuals  left  out.  and 
it  had  been  the  result  of  a  Government 
policy.  Well,  then  it  ought  to  be  the 
practice  and  policy  of  the  Government 
to  help  with  a  readjustment. 

In  1962.  as  the  Trade  Expansion  Act 
of  that  year  was  under  consideration, 
Luther  Hodges,  then  President  Ken- 
nedys  Secretary  of  Commerce,  came 
before  the  Senate  Finance  Committee. 
He  said  this. 

Both  workers  and  firms  may  encounter 
special  difficulties  when  they  feel  the  ad- 
verse effects  of  Import  competition.  This  Is 
Import  competition  caused  directly  by  the 
Federal  Government  when  It  lowers  tariffs  as 
part  of  a  trade  agreement  undertaken  for  the 
long-term  economic  good  of  the  country  as  a 
whole.  .  .  .  The  Federal  Government  has  a 
special  responsibility  in  this  case.  When  the 
Government  has  contributed  to  economic  in- 
juries, it  should  also  contribute  to  the  eco- 
nomic adjustment  required  to  repair  them. 

Sir,  at  that  time  I  had  the  honor  to 
be  an  Assistant  Secretary  of  Labor.  I 
was  Assistant  Secretary  of  Labor  for 
Policy  Planning  and  Research.  We  had 
done  our  work  on  this,  sir.  We  knew 
what  we  were  proposing.  I  thereupon 
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became  one  of  the  three  persons  who 
negotiated  the  Long-term  Cotton  Tex- 
tile Agreement — still  in  place  in  its 
successor  form — that  helped  firms,  and 
saw  to  it  that  firms  which  were  losing 
out  to  international  competitors  be- 
cause of  a  treide  agreement — textile 
mills  in  the  Carolinas,  garment  indus- 
tries in  New  York,  Chicago,  and  Cali- 
fornia— were  protected,  in  this  case  by 
quotas. 

Also,  there  was  trade  adjustment  as- 
sistance for  workers.  We  put  that  into 
that  legislation,  sir.  And  the  American 
labor  movement  was  solidly  behind  the 
Trade  Expansion  Act  and  the  Kennedy 
round. 

There  was  social  learning  going  on 
here;  how  to  protect  certain  vulnerable 
firms,  workers  whose  jobs  had  been  ne- 
gotiated away  in  the  larger  general  in- 
terest. And  so  we  went  from  there  to 
the  Tokyo  round.  Labor  supported  the 
round  because  it  had  a  commitment  to 
trade  adjustment.  And  then  we  had  the 
free  trade  agreement  with  Canada  and 
the  North  American  Free-Trade  Agree- 
ment with  Canada  and  Mexico.  And 
last  year  the  Uruguay  round.  And  be- 
fore that,  the  commitment  to  trade  ad- 
justment assistance  was  crucial  in  ob- 
taining the  necessary  support  for  fast 
track — in  which  the  President  brings  a 
trade  agreement  back  and  sends  it  up 
here  to  the  Congress  for  an  up-or-down 
vote— and  for  NAFTA  itself.  The  Uru- 
guay round  came  to  the  Finance  Com- 
mittee in  the  103d  Congress  when  I  had 
the  honor  to  be  chairman.  And  trade 
adjustment  assistance  was  an  essential 
commitment.  Labor  did  not  support 
the  North  American  Free-Trade  Agree- 
ment. I  did  not  in  fact  support  it.  But 
we  did  not  stop  it,  and  we  could  have 
done  so,  and  would  have  done  so  if 
there  had  been  no  trade  adjustment  as- 
sistance. 

Mr.  President,  in  the  years  just  since 
1975,  to  give  you  a  sense  of  the  dimen- 
sion we  are  talking  about  here,  2  mil- 
lion workers  have  received  trade  ad- 
justment assistance  benefits  as  their 
right,  as  the  public  interest  demands. 
The  assistance  is  part  of  the  trade  ex- 
pansion activity  of  the  Federal  Govern- 
ment. Tariffs  and  trade  agreements, 
those,  sir,  have  always  been  located  in 
the  Committee  on  Finance.  The  Com- 
mittee on  Finance  has  very  carefully — 
not  always  successfully  but  I  think 
with  an  ever  assiduous  effort — tried  to 
see  that  trade  adjustment  assistance  is 
maintained.  You  get  trade  adjustment 
assistance  when  it  can  be  shown  that 
tariff  agreements  have  closed  down  an 
industry  at  the  cost  of  the  workers  and 
management — 2  million  workers  since 
1975. 

It  would  be  such  a  great  loss — turn- 
ing our  backs  on  generations  of  experi- 
ence and  learning  the  hard  way — to 
give  this  up  now.  I  do  not  think  we 
want  to  do  this  to  American  workers. 
We  made  a  commitment.  Pacta  sunt 
servanda,    agreements    must    be    kept. 


These  are  agreements  at  the  highest 
level  of  Government.  And  they  have 
been  so  enormously  effective. 

But,  sir,  I  say  to  the  Senate,  I  say  to 
anyone  listening  outside  the  Senate, 
strip  trade  adjustment  assistance  from 
the  trade  laws  and  you  will  never  see  a 
trade  agreement  again  in  this  time. 
For  the  men  and  women,  the  working 
people  who  will  have  seen  a  pledge  to 
them  broken,  a  commitment  nego- 
tiated by  their  own  leaders  broken,  the 
trust  will  not  be  there  again.  It  is  suffi- 
ciently eroded  as  is. 

We  know  very  well  how  difficult  the 
last  10  years  have  been  in  this  area, 
and  we  see  troubles  coming  ahead  of 
us.  We  do  not  need  them.  We  worked 
out  an  arrangement  which  got  by  as — 
which  I  think  is  a  fair  statement — a  so- 
cial invention  of  very  considerable 
measure. 

And  so,  Mr.  President,  it  fell  to  the 
distinguished  chairman  of  our  conmiit- 
tee.  Senator  Roth,  and  I  to  write  to 
our  very  good  friends,  in  whom  we  have 
the  deepest  respect,  the  chairman  of 
the  Committee  on  Labor  and  Human 
Resources  and  the  ranking  member, 
who  are  here  today.  On  October  5,  Sen- 
ator Roth  and  I  wrote  to  say  that  the 
Committee  on  Finance  has  not  had  an 
opportunity  to  consider  this  matter, 
the  folding  in  and  thereby  elimination 
of  trade  adjustment  assistance,  and  the 
NAFTA  transitional  adjustment  assist- 
ance program.  These  are  programs 
under  the  jurisdiction  of  the  Commit- 
tee on  Finance,  and  we  respectfully 
asked  they  be  removed  from  the 
Workforce  Development  Act.  a  remark- 
able bipartisan  achievement,  with  the 
changes  we  would  like  to  make,  as,  for 
example,  those  suggested  by  Mr.  PELL 
and  Mr.  Jeffords. 

Now  I  offer  this  amendment,  and  I 
would  hope  it  might  be  accepted.  It 
will  ensure  great  harmony  in  this 
measure  if  it  is  accepted  and  dishar- 
mony if  it  is  not.  It  will  break  with  33 
years  of  legislation,  break  with  three 
generations  of  learning  and  working 
together  in  the  area  of  trade  which  has 
proved  of  such  enormous  benefit  to  the 
United  States,  and  it  would  put  in  jeop- 
ardy, put  a  cloud  over  our  prospects  of 
continuing  in  that  tradition. 

Mr.  President,  I  do  not  speak  longer 
than  necessary  if  there  are  other  Sen- 
ators who  wish  to  speak. 

Mr.  WELLSTONE  addressed  the 
Chair. 

Mr.  MOYNIHAN.  I  see  my  friend  from 
Minnesota  present. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Five  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for  5 
minutes. 

Mr.  WELLSTONE.  I  thank  the  Chair. 
I  thank  the  Senator  from  Massachu- 
setts for  his  graciousness. 

Mr.  President,  while  I  agree  with  the 
underlying  premise  of  this  job  training 


bill  to  consolidate  and  streamline — and 
I  simply  say  to  the  Senator  from  Kan- 
sas and  the  Senator  from  Massachu- 
setts, I  deeply  appreciate  this  biparti- 
san effort — I  believe  that  repealing  key 
elements  of  the  Trade  Adjustment  As- 
sistance Program  in  the  process,  as 
this  bill  does,  is  a  serious  mistake. 

Mr.  President,  from  January  1,  1993, 
to  August  31  of  this  year,  more  than 
2,300  Minnesota  workers  have  received 
TAA.  That  assistance  has  taken  the 
form  of  about  $4.5  million  in  training 
funds — job  search  and  educational  as- 
sistance— and  about  $6.8  million  in  in- 
come support. 

Let  me  just  be  very  direct  about  it.  I 
did  not  support  NAFTA  even  with  the 
TAA  as  a  part  of  it.  I  opposed  NAFTA 
and  GATT,  and  the  view  I  took  then 
and  the  view  I  take  now  is  it  is  far  bet- 
ter to  raise  wages  and  living  standards 
and  environmental  protection  through 
international  agreements  than  depress 
those  standards. 

I  argued  that  GATT  and  NAFTA 
failed  to  meet  these  tests,  and  many  of 
my  predictions  about  NAFTA's  adverse 
impact  on  American  workers  have 
come  to  pass.  American  jobs  have  been 
shipped  to  Mexico  and  workers  have 
been  left  to  fend  for  themselves. 

This  bill  in  present  form  without  this 
amendment — and,  Mr.  President,  I  ask 
unanimous  consent  to  be  an  original 
cosponsor  of  this  amendment 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Would  exacerbate 
the  problem.  It  is  sometimes  necessary 
to  remind  ourselves  of  promises  made. 
Proponents  of  NAFTA,  for  example, 
promised  it  would  boost  exports  to 
Mexico  and  create  hundreds  of  thou- 
sands of  new  American  jobs  almost  im- 
mediately. 

Instead,  21  months  after  implementa- 
tion of  NAFTA,  our  trade  balance  with 
Mexico  has  dramatically  worsened.  Our 
trade  deficit  with  Mexico  for  the  first  6 
months  of  this  year  was  $8.5  billion. 
Furthermore,  according  to  the  Depart- 
ment of  Labor,  42,000  Americans  are 
certified  to  have  lost  their  jobs  as  a  re- 
sult of  NAFTA.  And  as  an  article  in 
yesterday's  New  York  Times  observed, 
this  number  is  undoubtedly  lower  than 
the  actual  numbers  of  jobs  lost  to 
NAFTA — that  is,  for  a  variety  of  rea- 
sons, not  all  workers  eligible  did  apply. 

What  about  the  American  companies 
that  assured  us  during  the  NAFTA  de- 
bate that  many  new  American  jobs 
would  be  created  by  the  agreement? 
Public  Citizen  conducted  a  useful  sur- 
vey of  a  number  of  these  firms.  Public 
Citizen's  report  found  that  of  66  firms 
which  had  made  explicit  job-creating 
promises  or  projections  and  which  re- 
plied to  Public  Citizen's  inquiries,  89 
percent  reported  making  no  significant 
progress  toward  meeting  these  projec- 
tions. 

Twenty  months  after  NAFTA,  Public 
Citizen  also  was  able  to  contact  five 


companies  from  my  State  of  Min- 
nesota. Officials  from  each  one  of  these 
companies  had  made  explicit  projec- 
tions or  promises  of  economic  benefits 
to  Minnesotans  from  NAFTA.  Unfortu- 
nately, after  20  months  of  NAFTA, 
none  could  report  creating  new  jobs  in 
Minnesota  or  even  increased  exports 
from  Minnesota  as  a  result  of  the 
agreement. 

It  seems  to  me  a  promise  is  a  prom- 
ise, and  we  must  live  up  to  our  com- 
mitment. I  think  NAFTA  was  a  pro- 
found mistake.  I  think  GATT  was  a 
profound  mistake.  But  the  TAA  as  a 
part  of  NAFTA  was  supposed  to  help 
those  workers  gain  new  skills  and  ob- 
tain new  jobs  in  the  local  economies 
because  these  workers  are  the  ones  who 
are  rocked  by  some  of  these  agree- 
ments and  some  of  what  has  happened 
in  the  global  economy. 

The  increasing  globalization  of  our 
economy  makes  a  lot  of  U.S.  workers 
feel  that  the  forces  that  directly  affect 
our  standard  of  living  and  the  quality 
of  our  lives  are  moving  further  and  fur- 
ther  from   our   control    and   from   ac- 

juntability  to  us.  It  seems  that  local, 
I  State  and  national  governments  are  in- 
creasingly powerless  to  solve  our  most 
pressing  problems.  And  I  am  afraid 
that  this  trend  only  makes  citizens 
more  alienated  from  and  distrustful  of 
governments. 

WMjiout  this  amendment,  this  bill 
would  heighten  this  sense  of  alienation 
from  their  government  that  American 
workers  feel.  Repealing  TAA  would  be- 
tray the  commitments  we  made  here  in 
Congress  to  provide  even  modest  job  re- 
training and  other  benefits  to  sustain 
dislocated  workers  through  a  difficult 
transition  period  to  another  job.  Even 
the  House  version  of  the  job  training 
bill  which  recently  passed  did  not  re- 
peal TAA. 

THE  I.MPORTANCE  OF  TRADE  ADJUSTMENT 
ASSISTA.VCE 

Let  me  describe  why  I  think  this  job 
retraining  funding  commitment  is  so 
important,  and  how  it  works  in  prac- 
tical terms. 

Under  the  Trade  Adjustment  Assist- 
ance Program  [TAA]  and  the  special 
NAFTA/TAA  program  enacted  when 
NAFTA  was  passed  2  years  ago,  work- 
ers who  meet  certain  eligibility  re- 
quirements and  are  certified  as  having 
lost  their  jobs  because  of  competition 
from  imported  goods  are  eligible  for 
special  assistance.  This  assistance  in- 
cludes: 

First,  income  support  consisting  of 
up  to  52  weeks  of  extended  unemploy- 
ment benefits  beyond  the  26  weeks  a 
worker  would  normally  be  entitled  to 
under  most  State  unemployment  laws; 
and  second,  employment  and  retraining 
services; 

The  income  support  portion  of  these 
programs  is  an  entitlement.  A  worker 
who  meets  the  eligibility  requirements 
is  entitled  to  the  extended  unemploy- 
ment benefits,  provided  that  the  work- 
er is  enrolled  in  training. 


Employment  and  training  services 
are  provided  through  a  capped  entitle- 
ment— that  is,  funds  are  appropriated 
for  these  services,  and  eligible  workers 
are  entitled  to  receive  them  as  long  as 
funds  are  available. 

This  bill  repeals  the  sections  of  TAA 
and  the  NAFTA/TAA  program  that  give 
eligible  workers  a  capped  entitlement 
to  employment  and  training  services. 
Eliminating  the  entitlement  to  these 
services  means  that  these  workers  will 
have  to  compete  with  all  other  job 
seekers  for  whatever  employment  and 
training  services  may  be  available  in 
their  State. 

At  the  same  time,  the  bill  substan- 
tially cuts  Federal  job  training  pro- 
grams overall,  thereby  prompting  an 
intense  competition  for  diminishing 
funding  among  the  various  groups  of 
workers  who  need  to  be  retrained — 
whatever  the  reason  for  their  displace- 
ment. 

Repealing  these  provisions  fun- 
damentally breaks  faith  with  a  com- 
mitment first  made  by  President  Ken- 
nedy in  the  Trade  Expansion  Act  1962 — 
and  renewed  again  when  Congress 
passed  the  NAFTA/TAA  program— that 
workers  adversely  affected  by  our  trade 
policies  would  receive  special  assist- 
ance from  the  Government  to  find  new 
employment. 

Mr.  President,  since  the  TAA  pro- 
gram was  established.  Democrats  and 
Republicans  alike  have  recognized  our 
special  responsibility  to  workers  who 
lose  the  jobs  as  a  direct  result  of  Gov- 
ernment trade  policies.  The  Senate  re- 
affirmed its  commitment  to  honor  that 
responsibility  when  it  enacted  the 
NAFTA/TAA  program  for  workers  dis- 
placed because  of  increased  imports  or 
shifts  in  production  to  Mexico  and  Can- 
ada. We  must  not  renege  on  that  com- 
mitment now. 

Even  under  the  current  JTPA  Dis- 
located Worker  Program,  there  is  not 
enough  money  to  serve  more  than 
about  25  percent  of  eligible  workers. 
Under  the  Kassebaum  bill,  there  is  no 
requirement  that  a  State  spend  any 
particular  portion  of  the  Federal  funds 
it  receives  to  serve  dislocated  workers. 

Moreover,  while  States  are  required 
to  offer  job  search  and  job  placement 
services  through  their  one-stop  cen- 
ters, there  is  no  requirement  in  the  bill 
that  States  actually  provide  job  train- 
ing to  anyone.  If  trade-impacted  work- 
ers are  no  longer  entitled  to  employ- 
ment and  training  services,  there  is  a 
good  chance  that  in  some  States  many 
will  not  get  them.  They  will  be  out  of 
luck. 

This  amendment  preserves  the  em- 
ployment and  training  portions  of  the 
TAA  and  NAFTA/TAA  programs  as  a 
capped  entitlement.  This  is  part  of  a 
social  contract  that  we  made  with 
working  men  and  women  when  we 
asked  them  to  support  our  efforts  to 
open  world  markets  and  eliminate 
trade  barriers.  I  believe  we  have  an  ob- 
ligation to  honor  that  contract. 


At  the  Labor  and  Human  Resources 
Committee  markup  on  this  bill.  Sen- 
ator Kennedy  offered  an  amendment 
similar  to  this  one  which  preserved  the 
right  of  trade-impacted  workers  to  ob- 
tain retraining  services,  but  required 
that  all  such  services  be  provided 
through  the  same  systems  established 
by  the  State  to  serve  other  dislocated 
workers.  Unfortunately,  this  amend- 
ment was  defeated  on  a  tie  8-to-8  vote. 
I  hope  that  we  will  get  a  different  re- 
sult on  this  vote.  American  workers  de- 
serve better. 

So  I  thank  the  Senator  from  New 
York  for  his  amendment.  I  thank  the 
Senator  from  Delaware.  I  thank  him 
for  their  leadership.  I  am  proud  to  be 
an  original  cosponsor.  If  that  is  appro- 
priate, and  I  yield  the  floor. 

Mr.  ROCKEFELLER.  Mr.  President, 
in  general,  I  believe  that  our  country 
must  improve  our  Federal  job  training 
programs  to  reduce  fragmentation  and 
increase  efficiency.  I  also  firmly  be- 
lieve that  we  should  maintain  our  long- 
standing commitments  to  workers  who 
are  dislocated  by  Federal  trade  policy. 

Two  programs  under  the  Finance 
Committee  provide  assurances  that 
workers  who  are  dislocated  because  of 
Federal  trade  policies  will  get  retrain- 
ing and  support — the  Trade  Adjustment 
Assistance  Act  [TAA]  and  NAFTA- 
TAA. 

In  my  view,  these  programs  are  fun- 
damental commitments  made  to  work- 
ers during  trade  negotiations.  Many 
West  Virginia  workers  have  relied  on 
TAA  benefits  in  the  past.  In  fact,  since 
1990.  1,673  West  Virginians  qualified  for 
TAA  benefits  and  got  retraining  and 
income  support  needed  to  rebuild  their 
lives  and  find  new  jobs  or  careers  after 
being  dislocated.  For  these  families, 
TAA  offered  hope  and  a  second  chance. 

TAA  means  a  great  deal  to  workers 
in  small  towns  that  are  hit  with  major 
plant  closings.  For  example,  when  Han- 
over Shoes  in  Marlinton.  WV.  closed 
because  of  shoe  imports,  231  West  Vir- 
ginia workers  needed  and  got  assist- 
ance thanks  to  TAA.  Similar  disloca- 
tions have  occurred  in  Franklin, 
Bartow,  Parsons,  Martinsburg.  and 
other  communities  because  of  the  de- 
cline in  shoe  manufacturing  and  tex- 
tiles in  this  country.  Many  of  these 
workers  have  spent  10  years  or  more 
working  in  one  factory,  so  it  takes 
time  and  support  to  learn  new  skills. 
Similar  disruptions  occur  in  the  oil, 
natural  gas,  and  coal  industry.  West 
Virginia  workers  want  to  get  new  jobs 
and  new  careers,  but  retraining  is  often 
essential  to  help  make  a  shift  from  an 
industry  like  textiles  into  another 
field. 

Because  of  my  concerns  for  dis- 
located workers  in  West  Virginia  and 
my  longstanding  support  for  TAA,  I  am 
strongly  supporting  Senator  MOY- 
NlHAN's  amendment  to  strike  the  lan- 
guage repealing  the  TAA  and  NAFTA- 
TAA  programs.  We  should  not  renege 
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on  this  basic  commitment  to  workers, 
especially  at  a  time  when  we  are  just 
beginning  to  see  plant  closings  and  dis- 
locations from  NAFTA. 

Personally.  I  believe  that  we  do  have 
a  special  obligation  to  workers  who  are 
dislocated  by  general  trade  policy  or 
trade  treaties  like  the  North  American 
Free-Trade  Agreement — Federal  deci- 
sions that  we  make  knowing  they  may 
jeopardize  jobs  in  particular  industries 
or  regions. 

There  is  no  doubt  in  my  mind  that 
more  West  Virginians  will  need  re- 
training and  benefits  to  cope  with  the 
dislocations  created  by  trade  policy,  by 
NAFTA,  and  also  because  of  the  imple- 
mentation of  the  Clean  Air  Act. 

I  believe  passing  the  Moynihan 
amendment  to  strike  language  repeal- 
ing TAA  and  NAFTA-TAA  is  essential, 
and  I  want  to  ensure  that  the  new 
streamlined  approach  suggested  by  the 
Workforce  Development  Act  will  pro- 
vide the  help  and  training  that  West 
Virginia  workers  need,  and  deserve. 

I  strongly  hope  that  the  Moynihan 
amendment  and  other  amendments  will 
be  adopted  today  to  improve  this  legis- 
lation, and  I  expect  that  I  will  be  sup- 
porting many  of  them. 

Mr.  BIDEN.  Mr.  President.  I  rise 
today  in  support  of  the  amendment  by 
the  distinguished  Senator  from  New 
York.  This  amendment  preserves  trade 
adjustment  assistance — job  training 
and  job  placement  help  for  workers 
who  have  lost  their  jobs  as  a  direct 
consequence  of  U.S.  trade  policies. 

We  here  in  Congress  pass  the  laws 
that  put  out  Nation's  trade  policies 
into  effect — the  policies  that  are  nego- 
tiated by  Presidents  with  our  trading 
partners.  We  have  the  responsibility  to 
assure  that  those  trade  policies  benefit 
all  Americans. 

Now.  Mr.  President,  at  times  I  have 
supported  expanded  trade  as  one  of  the 
ways  to  promote  our  Nation's  eco- 
nomic interests.  I  am  convinced  that 
we  must  open  the  markets  for  Amer- 
ican products  and  services  around  the 
world.  Those  new  markets  are  our  best 
hope  for  a  growing  economy  with  grow- 
ing incomes  and  expanded  job  opportu- 
nities. 

I  believe  that  without  expanding 
world  markets  we  will  end  up  fighting 
over  a  stagnant  or  shrinking  economy. 
But  at  the  same  time,  there  is  no  auto- 
matic guarantee  that  growth  will  bene- 
fit all  Americans — in  fact,  economists 
will  tell  us  that  there  will  be  losses  as 
well  as  gains  as  jobs  shift  from  low- 
growth  to  high-growth  industries. 

That  is  why  we  must  have  the  ability 
to  help  those  who  will  pay  part  of  the 
price  for  progress — those  whose  job  loss 
can  be  traced  to  changes  in  our  trade 
policies.  That  is  why  we  must  preserve 
the  trade  adjustment  assistance  train- 
ing programs. 

These  are  men  and  women  who  have 
played  by  the  rules — who  have  worked 
by  the  rules.  Mr.  President — and  who. 


through  no  fault  of  their  own,  find 
their  work  is  no  longer  needed.  They 
have  raised  their  families,  built  our 
neighborhoods  and  cities — they  have 
done  all  a  country  can  ask  of  them,  and 
more. 

But  today,  these  men  and  women  can 
find  that  their  job  security  is  depend- 
ent on  trade  policy  made  here  in  Wash- 
ington. Our  decisions  to  participate  in 
trade  agreements  can  expose  their  in- 
dustries to  increased  international 
competition.  How  can  we  turn  our 
backs  on  their  plight? 

Trade  adjustment  assistance  not  only 
helps  these  people  deal  with  the  transi- 
tions that  are  increasingly  part  of  our 
rapidly  changing  international  econ- 
omy. This  assistance  makes  good  eco- 
nomic sense  because  it  lowers  the  costs 
of  economic  adjustments — costs  in 
wasted  hours  of  unemployment  and 
underemployment,  in  depressed  com- 
munities, towns,  and  regions.  By  help- 
ing to  move  workers  displaced  by  trade 
into  new  jobs  faster,  into  jobs  that  best 
fit  their  skills  and  work  experience,  we 
reduce  the  costs  of  economic  adjust- 
ment and  increase  the  benefits  for  ev- 
eryone. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  this  amendment.  It  is  the 
fair  thing  for  us  to  do.  it  is  the  respon- 
sible thing  for  us  to  do.  and  it  makes 
good  economic  sense. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MO"iTJIHAN.  Just  30  seconds,  if  I 
may.  sir,  I  ask  my  friend  from  Massa- 
chiis6tts 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  and  50  seconds  re- 
maining. 

Mr.  MOYNIHAN.  I  would  like  to  put 
a  table  in  the  Record,  a  cumulative 
program  activity  record  from  the  last 
20  years  to  show — this  is  a  carefully  ad- 
ministered program — of  2,011,268  work- 
ers certified  for  the  program,  2,032.507 
were  denied. 

This  is  carefully  administered  and 
successful  and  ought  to  be  continued. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CUMULATIVE  PROGRAM  ACTIVITY 

lApril  3.  1973  Throu(h  June  30  19951 
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Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  How  much  time  re- 
mains on  the  Moynihan  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  4  min- 
utes, and  the  Senator  from  Kansas  has 
the  other  22  minutes  32  seconds. 

Mr.  KENNEDY.  I  yield  myself  my 
time  remaining  on  the  amendment. 

Mr.  President.  I  welcome  the  oppor- 
tunity to  be  a  cosponsor  with  the  Sen- 
ator from  New  'York.  Senator  Moy- 
nihan. on  this  amendment.  He  has 
made  the  case  for  this  amendment  very 
powerfully.  Effectively,  what  we  are 
sa.ving  is  that  for  the  past  30  years  it 
has  been  a  matter  of  national  policy 
for  Republicans  and  Democrats  alike 
that,  if  we  were  going  to  enter  into 
various  trade  agreements  as  a  direct 
result  of  which  individual  workers  were 
going  to  lose  their  jobs,  those  workers 
would  be  entitled  to  retraining  and  in- 
come support  in  the  form  of  extended 
unemployment  benefits  so  that  they 
can  continue  to  support  their  families 
while  they  are  being  retrained.  The  in- 
come support  amounts  to  up  to  a  year, 
rather  than  6  months,  of  extended  un- 
employment benefits.  That  is  what  is 
basically  the  outline  of  the  Trade  Ad- 
justment Assistance  Program. 

And  the  concept  behind  that.  Mr. 
President,  was  that  as  a  result  of  ex- 
panded trade,  the  economy  as  a  whole 
was  going  to  benefit.  Americans  were 
going  to  benefit  in  all  parts  of  the 
country.  But  some  workers  in  some  in- 
dustries were  also  going  to  lose  their 
jobs,  and  we  recognize  a  special  respon- 
sibility to  those  workers — in  many  in- 
stances workers  who  had  worked  a  life- 
time at  a  particular  job — and  ensure 
that  those  workers  would  be  able  to  get 
training  and  financial  support  during 
that  period  of  the  training  for  up  to  1 
year. 

Now,  what  have  the  results  been.  Mr. 
President?  The  fact  is.  that  individuals 
have  lost  their  jobs  as  a  result  of  in- 
creased imports  and  plant  relocations 
stemming  from  trade  agreements  like 
GATT  and  NAFTA.  These  are  men  and 
women  who  want  to  work,  who  can 
work,  and  the  only  reason  they  are  not 
working  is  because  a  decision  has  been 
made  that  is  in  the  national  interest, 
passed  by  the  Congress  and  the  Senate, 
which  results  in  their  dislocation. 
These  individuals'  lives  are  disrupted. 
But  under  the  TAA  and  NAFTA-TAA 
programs,  they  are  able  to  get  into 
training  programs  and  are  able  to  get 
some  supplemental  assistance.  And 
then  they  are  able  to  try  and  generally 
are  able  to  get  back  into  employment. 

Now.  what  does  the  pending  legisla- 
tion say?  It  says  that  in  spite  of  the  as- 
surances that  were  given  by  Members 
of  Congress,  Republicans  and  Demo- 
crats alike  at  the  time  we  approved 
NAFTA  and  the  GATT.  that  these  pro- 
grams  would   be   available   for   them, 


that  we  had  a  broad  bipartisan  agree- 
ment to  support — in  spite  of  those  as- 
surances, this  bill  now  says  that  if  an 
individual  is  dislocated,  there  is  no 
guarantee  that  there  will  be  a  training 
program  there.  And  if  there  is  no  train- 
ing program  there,  then  there  are  no 
extended  unemployment  benefits. 
These  individuals  will  no  longer  get 
any  priority  for  assistance. 

Now.  Mr.  President.  I  think  this  is 
basically  going  back  on  the  solemn 
commitments  that  were  made  during 
the  debate  on  NAFTA  and  on  GATT. 
The  Senator  from  New  York  mentioned 
a  number  of  those. 

Let's  look  at  what  was  said  about 
TAA  by  Members  of  Congress  and  the 
administration  when  we  were  debating 
whether  to  enter  into  the  NAFTA. 

On  May  1.  1991,  in  a  letter  to  congres- 
sional leaders  requesting  an  extension 
of  fast-track  authority  to  negotiate  the 
NAFTA,  President  Bush  wrote  as  fol- 
lows: 

[W]hlle  economic  studies  show  that  a  free 
trade  agrreement  would  create  Jobs  and  pro- 
mote growth  In  the  United  States,  I  know 
there  Is  concern  about  adjustment  In  some 
sectors.  These  concerns  will  be  addressed 
through  provisions  In  the  NAFTA  designed 
to  ease  the  transition  for  import-sensitive 
Industries.  In  addition,  my  Administration  Is 
committed  to  working  with  the  Congress  to 
ensure  that  there  is  adequate  assistance  and 
effective  retraining  for  dislocated  workers. 

At  a  question-and-answer  session 
with  business  editors  and  writers  on 
that  same  day.  May  1.  1991,  President 
Bush  said  again: 

I  know  that  there's  a  concern— not  Just  on 
Capitol  Hill  but  In  many  of  the  labor  halls 
around  this  country — about  job  loss.  And  our 
negotiators  will  address  these  concerns  In 
provisions  of  the  North  American  Free-Trade 
Agreement.  We  will  work  with  Congress  to 
see  that  dislocated  workers  receive  proper 
assistance  and  retraining.  We  believe  we 
have  the  answers  to  the  questions  that  are 
being  raised  by  the  labor  unions  and  by  some 
on  Capitol  HIU. 

On  May  7,  1991,  at  a  Finance  Commit- 
tee hearing  on  United  States-Mexico 
trade.  Secretary  of  Labor  Lynn  Martin 
repeated  that  commitment:  She  testi- 
fied that: 

The  President  and  I  are  both  committed  to 
working  with  the  Congress  to  be  sure  there 
will  be  adequate  assistance  for  effective  re- 
training of  any  dislocated  American  work- 
ers. .  .  .  The  President  Is  determined  to  as- 
sure the  timely  availability  of  comprehen- 
sive services  to  United  States  workers  who 
might  conceivably  be  displaced  over  a  period 
of  time  as  a  result  of  such  a  trade  agree- 
ment. 

Carla  Hills,  then  the  U.S.  Trade  Rep- 
resentative, acknowledged  at  that 
same  hearing  that: 

Studies  also  show,  and  experience  would 
Indicate,  that  some  sectors  might  face  In- 
creased competitive  pressure.  In  a  broad 
sense,  society  benefits  when  we  focus  our 
Jobs  and  our  capital  In  sectors  where  we  are 
most  productive.  But  we  should  not  and  will 
not  forget  that  the  transition  to  a  new  Job 
can  be  difficult  for  Individual  workers  and 
communities.  Not  every  worker  will  keep  his 


or  her  Job  once  a  NAFTA  Is  negotiated.  .  .  . 
[W]e  cannot  Ignore  the  Impact  that  the  loss 
of  a  Job  has  on  the  Individual  affected.  .  .  . 
(W]e  have  a  responsibility  to  be  ready  to  as- 
sist any  dislocated  workers  affected  by  the 
NAFTA  who  face  adjustment  difficulties.  Ef- 
fective retraining  and  adjustment  programs 
can  facilitate  adaptation  to  ongoing  shifts  In 
our  economy. 

[TJhe  Administration  Is  firmly  committed 
to  working  with  the  Congress  to  ensure  an 
effective,  adequately  funded  worker  adjust- 
ment program.  .  .  .  Any  needed  changes  In 
U.S.  law  should  be  In  place  by  the  time  the 
NAFTA  enters  Into  force  and  could  appro- 
priately be  addressed  In  legislation  imple- 
menting the  NAFTA. 

The  importance  of  that  commitment 
in  persuading  Members  on  both  sides  of 
the  aisle  to  support  the  NAFTA  agree- 
ment cannot  be  overstated. 

During  the  Finance  Committee  hear- 
ings. Senator  Bentsen,  then  the  chair- 
man of  the  committee,  stressed  the  ori- 
gins of  trade  adjustment  assistance, 
noting  that: 

It  was  President  Kennedy  who  first  pro- 
posed trade  adjustment  assistance  when  he 
launched  a  new  round  of  global  talks  back  In 
1962.  President  Kennedy  favored  free  trade 
because  he  knew  It  would  benefit  the  United 
States  as  a  whole;  that,  as  competitive  as  we 
are.  we  would  come  out  a  net  winner. 

But  he  also  understood  that  a  country  had 
to  do  something  for  those  who  suffer  In  the 
move  to  open  competition,  and  he  saw  trade 
adjustment  assistance  as  an  essential  part  of 
that  trade  policy.  Adjustment  assistance  Is 
Just  as  much  an  essential  part  of  our  trade 
policy  today  as  It  was  30  years  ago. 

That  Is  why.  when  I  was  working  to  extend 
the  fast  track.  I  stressed  to  [President  Bush] 
that  we  needed  a  firm  commitment  from  the 
administration  to  work  with  the  committee 
and  the  Congress  on  an  effective  program  to 
work  with  the  committee  and  thie  Congress 
on  an  effective  program  to  meet  the  chal- 
lenge of  a  Mexican  agreement. 

We  got  a  promise  and  an  action  plan  from 
the  President  In  May  of  1991.  That  commit- 
ment was  Important  to  winning  congres- 
sional approval  of  the  fast  track. 

Senator  Packwood.  then  the  ranking 
Republican  on  the  Finance  Committee, 
agreed  with  Senator  Bentsen  that  a 
commitment  to  trade  adjustment  as- 
sistance for  workers  who  lost  their  jobs 
was  an  integral  reason  why  Congress 
agreed  to  the  fast-track  authorization. 
He  stated: 

I  agree  with  the  chairman  that  NAFTA 
will  rise  or  fall  on  whether  or  not  there  Is  a 
good  retraining  act.  Without  It.  I  do  not  see 
any  possibility  that  NAFTA  will  pass. 

Senator  Roth,  who  is  now  the  chair- 
man of  the  Finance  Committee  and 
who  has  long  been  a  champion  of  the 
TAA  Program,  also  stressed  how  im- 
portant worker  adjustment  assistance 
was  to  approval  of  the  NAFTA.  He  stat- 
ed: 

While  many  of  us  have  made  a  final  deci- 
sion on  whether  to  support  NAFTA  .  .  . 
there  Is  one  thing  on  which  we  can  all  agree, 
and  that  Is  the  need  to  help  dislocated  work- 
ers make  the  difficult  but  necessary  transi- 
tion to  new  Jobs.  .  .  An  effective  worker 
adjustment  program  must  go  hand  In  hand 
with  NAFTA. 

Senator  Baucus,  also  a  member  of 
the  Finance  Committee,  stated: 


I  think  I  speak  for  many  Senators  when  I 
say  that  I  will  not  vote  for  the  NAFTA  until 
a  fully-funded  worker  retraining  program  Is 
In  place. 

Mr.  President,  all  we  are  saying  is 
that  we  all  support  the  consolidation  of 
training  programs.  And  the  Senator 
from  Kansas  has  done  an  extraordinary 
job  in  being  able  to  do  that.  But  we 
have  a  solemn  responsibility  to  those 
workers  who  have  lost  or  will  lose  their 
jobs  because  of  NAFTA  or  GATT.  I  will 
not  take  the  time  to  spell  out  a  profile 
of  who  these  workers  are.  But  they  are 
men  and  women  who  are  proud  Ameri- 
cans, and  who  have  suffered  as  a  result 
of  the  action  of  Congress.  I  think  we 
can  do  no  less  than  meet  our  respon- 
sibilities to  them  as  has  been  outlined 
by  the  Presidents  and  the  leaders  of 
the  Congress  when  we  passed  those  par- 
ticular treaties. 

I  thank  the  Chair. 

Mrs.  KASSEBAUM.  Mr.  President,  if 
I  may  put  a  little  different  perspective 
on  this  issue,  recognizing,  as  has  been 
eloquently  stated  by  the  Senator  from 
New  York.  Senator  Moynihan.  and  the 
ranking  member  of  the  Labor  Commit- 
tee, that  there  has  been,  through  both 
Republican  and  Democratic  adminis- 
trations, a  commitment  regarding 
trade  adjustment  assistance. 

But  let  me  make  clear  how  the  TAA 
is  handled  in  the  work  force  develop- 
ment bill.  While  the  training  part  of 
the  trade  adjustment  assistance  is  con- 
solidated into  the  bill,  the  entitlement 
to  income  support  for  dislocated  work- 
ers under  TAA  is  not  repealed.  This,  of 
course,  is  something  that  remains 
under  the  Finance  Committee.  This 
means  our  commitment  to  workers 
who  lose  their  jobs  because  of  a  trade 
agreement  is  maintained,  it  is  not 
eliminated.  That  is  why  I  believe  S.  143 
is  important  in  the  context  of  helping 
all  workers.  Workers  who  may  have 
been  affected  by  any  trade  agreement 
will  still  receive  the  assistance  for  job 
training  but.  I  suggest,  in  a  far  more 
effective  way. 

It  makes  no  sense  to  keep  separate 
and  distinct  programs  for  workers  who 
are  laid  off  for  one  reason  or  another. 
All  workers  who  lose  their  jobs  should 
have  access  to  job  training.  All  work- 
ers who  need  assistance  should  be  able 
to  enter  the  system  with  the  kind  of 
quality  assistance  that  is  their  due. 
Dislocated  workers  who  need  good 
training  linked  to  real  jobs  have  been 
ill-served  by  existing  programs,  includ- 
ing TAA.  We  must  reform  these  pro- 
grams and  establish  a  comprehensive 
system  that  is  based  on  accountability 
for  putting  people  into  real  jobs.  I 
think  the  Senator  from  New  York 
would  be  certainly  one  who  would 
agree  with  that  goal  as  I  know  the  Sen- 
ator from  Massachusetts  does  as  well. 

Secretary  of  Labor  Reich  has  pointed 
out  that  under  the  current  program 
when  a  plant  closes,  one  group  of  work- 
ers may  be  eligible  for  training  while 
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others  on  a  different  assembly  line  are 
not.  This  makes  no  sense.  How  do  you 
know  whether  somebody  has  lost  work 
at  Cessna  Aircraft  because  of  NAFTA 
or  because  of  structural  related  cut- 
backs? We  need  to  move  to  a  single  in- 
tegrated job  training  system  and  not 
single  out  a  particular  group  for  spe- 
cial training  programs.  That  is,  as  I 
suggested  before,  how  we  end  up  with 
the  maze  of  programs  that  we  have 
here  today. 

I  believe  that  Governors  and  local 
elected  officials  will  be  responsive  to 
the  training  needs  of  all  their  citizens 
and  in  particular  to  those  who  are  laid 
off  and  have  lost  their  jobs. 

Anyone  who  is  mindful  of  the  con- 
cerns in  their  State  will  be  putting 
those  people  first  and  foremost  in 
wanting  to  offer  the  very  best  program. 

Mr.  President,  I  would  like  for  a  mo- 
ment to  comment  on  the  General  Ac- 
counting Office's  report  on  the  Trade 
Adjustment  Assistance  Job  Training 
Program.  It  stated  that  it  believes  the 
TAA  Program  is  seriously  flawed.  The 
GAO  has  testified  that  its  study,  as 
well  as  those  of  the  Department  of 
Labor  Inspector  General  and  a  study 
commissioned  by  the  Department  of 
Labor,  concluded  that  the  TAA  Pro- 
gram falls  short  in  assisting  dislocated 
workers  to  enter  the  work  force. 

I  would  like  to  list  a  few  of  the  find- 
ings: TAA  benefits  are  not  equally 
available  to  all  available  workers  as  a 
result  of  the  flawed  certification  proc- 
ess; and  the  TAA  Program  is  often  slow 
in  reaching  workers  as  a  result  of  this 
complex  certification  process.  I  think 
there  is  a  recognition  that  some  of  this 
does  need  to  be  Improved.  The  TAA  re- 
cipients do  not  receive  services  tai- 
lored to  their  needs  because  only  a  lim- 
ited mix  of  services  are  provided.  TAA 
lacks  the  ongoing  counseling  and  sup- 
port necessary  to  ensure  completion  of 
training.  The  liberal  use  of  waivers  has 
resulted  in  as  many  as  half  of  TAA  re- 
cipients not  even  participating  in 
training.  It  rarely  works  with  partici- 
pants after  they  finish  training  to  help 
them  find  jobs,  and  TAA  does  not  have 
an  effective  accountability  system  in 
place. 

The  GAO  has  also  pointed  out  that 
the  existence  of  "several  other  tar- 
geted dislocated  worker  programs,"  in 
addition  to  the  Trade  Adjustment  As- 
sistance Program,  suggesting  that  the 
United  States  overall  approach  to  dis- 
located worker  assistance  needs  re- 
form. 

The  GAO  followup  study  of  the 
NAFTA-TAA  Program  last  year  indi- 
cated that  many  of  the  shortcomings  of 
the  existing  TAA  Program  had  not 
been  addressed. 

Mr.  President,  I  urge  my  colleagues 
to  oppose  this  amendment.  I  believe 
that  the  protection  in  the  entitlement 
that  exists  still  with  the  Finance  Com- 
mittee for  financial  support  is  pro- 
tected and  continues.  At  the  same  time 


the  job  training  portion  would  be  In- 
cluded in,  I  think,  a  much  superior  sys- 
tem so  that  everybody  can  be  helped 
and  assisted  in  a  comprehensive  way. 

I  yield  the  floor,  Mr.  President. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  4  minutes. 

Just  in  response  to  the  Senator  from 
Kansas,  the  concerns  described  in  the 
GAO  study  which  have  been  outlined  in 
terms  of  criticisms  of  the  way  the 
Trade  Adjustment  Assistance  Program 
was  administered  under  previous  ad- 
ministrations are  in  the  process  of 
being  remedied  under  the  present  ad- 
ministration. 

What  we  have  seen  under  Secretary 
Reich  is  a  vigorous  effort  to  try  and 
deal  with  some  of  the  points  that  have 
been  raised  in  the  General  Accounting 
Office  report.  We  stand  ready  to  make 
sure  that  any  other  problems  which  are 
brought  to  our  attention  are  addressed. 

Let  me  just  say  this,  Mr.  President. 
We  are  not  saying  that  you  have  to 
have  a  separate  training  program  for 
trade-impacted  workers.  We  support 
the  consolidation  of  training  programs. 
We  are  not  saying  maintain  a  separate 
training  program  for  those  who  fall 
under  this  particular  category.  We  of- 
fered an  amendment  in  committee  to 
require  that  States  provide  training 
and  employment  services  to  workers 
eligible  for  TAA  and  NAFTA-TAA 
through  the  same  programs  established 
by  the  State  to  serve  other  dislocated 
workers.  What  we  wanted  to  preserve, 
we  said,  was  the  guarantee  that  trade- 
impacted  workers  who  needed  retrain- 
ing would  actually  receive  training, 
which  is  something  we  have  under  the 
TAA  and  NAFTA-TAA  programs  which 
we  do  not  provide  to  other  dislocated 
workers.  But  my  amendment  was  re- 
jected in  committee. 

We  are  saying,  all  we  want  to  do  Is 
make  sure  that  these  workers"  rights 
to  retraining  are  going  to  be  protected 
as  they  were  guaranteed  by  previous 
administrations.  Republicans  and 
Democrats  alike.  And  we  support  pro- 
viding that  training  through  consoli- 
dated training  programs.  All  we  are 
saying  is  that  these  workers  should  be 
included  in  the  same  programs,  but 
their  rights  to  participate  should  be 
preserved.  They,  in  effect,  get  a  right 
to  retraining  if  they  qualify,  and  if 
they  are  in  training,  they  can  receive 
extended  unemployment  benefits  so 
that  they  can  continue  to  pay  their 
bills  and  support  their  families  while 
they  are  in  training.  Under  the  law.  If 
they  are  not  in  training  they  are  not 
able  to  receive  the  income  support  ben- 
efits. 
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At  the  present  time,  these  workers 
have  certain  rights  that  were  guaran- 
teed by  Presidents  and  Congress  when 
we  approved  GATT  and  NAFTA,  and  we 
are  saying  continue  those  rights  under 
the  consolidated  training  programs. 
That  is  basically  what  we  are  asking 
for. 

Mr.  President,  I  yield  back  whatever 
time  we  have. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
do  not  know  if  the  Senator  from  New 
York  wishes  to  make  any  further  com- 
ment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  simply  like  to  thank  the  chair- 
person for  her  courtesy  and  clarity.  I 
do  make  the  point,  however,  that  the 
future  of  trade  agreements  in  this 
country  would  be  diminished  if  this  au- 
thority does  not  remain  in  the  commit- 
tee that  is  required  to  approve  the 
trade  agreements  themselves. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
now  call  on  the  Senator  from  Min- 
nesota. I  ask  unanimous  consent,  first, 
to  set  aside  the  Moynihan  amendment 
for  a  brief  presentation  of  an  amend- 
ment that  has  been  agreed  to  by  both 

Sld6S 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  is  so 
ordered. 

Mrs.  KASSEBAUM.  I  yield  to  Sen- 
ator Grams. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

AMENDMENT  NO.  2888  TO  A.MEND.MENT  NO.  2885 

(Purpose:  To  enable  States  to  develop 
Integrated  plans) 

Mr.  GRAMS.  Mr.  President,  I  rise  to 
offer  an  amendment  and  send  it  to  the 
desk  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Grams] 
proposes  an  amendment  numbered  2888  to 
amendment  No.  2885. 

Mr.  GRAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  30,  between  lines  6  and  7,  Insert 
the  following: 

(5)  State  option  for  integrated  plan.— 
Notwithstanding  any  other  provision  of  this 
subsection,  with  the  express  written  agree- 
ment of  the  Governor,  the  State  educational 
agency,  the  State  postsecondary  education 
agency,  and  representatives  of  vocational 
education  and  community  colleges,  of  a 
State,  the  Governor  may  develop  all  parts  of 
the  State  plan,  using  procedures  that  are 
consistent  with  the  procedures  described  In 
subsection  (d).  Nothing  In  this  section  shall 
be  construed  to  require  a  Governor  who  de- 
velops an  Integrated  State  plan  under  this 
paragraph  to  duplicate  any  Information  con- 
tained in  1  part  of  the  plan  in  another  part 
of  the  plan. 

Beginning  on  page  114,  strike  line  15  and 
all  that  follows  through  page  115.  line  13,  and 
Insert  the  following: 
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(1)  Failure  to  demonstrate  sufficient 
progress.— 

(A)  Finding.— If  the  Federal  Partnership 
determines,  after  notice  and  an  opportunity 
for  a  hearing,  that  a  State  has  failed  to  dem- 
onstrate sufficient  progress  toward  reaching 
the  State  benchmarks  established  under  sec- 
tion 121(c)  for  the  3  years  covered  by  a  State 
plan  described  In  section  104,  the  Federal 
Partnership  shall— 

(I)  make  a  finding  regarding  whether  the 
failure  is  attributable  to  the  workforce  em- 
ployment activities,  or  workforce  education 
activities,  of  the  State:  and 

(II)  provide  advice  to  the  Secretary  of 
Labor  and  the  Secretary  of  Education. 

(B)  Reductions.— 

(I)  Failure  attributable  to  both  cat- 
egories.—Except  as  provided  In  subpara- 
graph (C),  If  the  Federal  Partnership  finds 
that  the  failure  referred  to  In  subparagraph 
(A)  Is  attributable  to  both  categories  re- 
ferred to  In  subparagraph  (A)(1),  the  Sec- 
retary of  Labor  and  the  Secretary  of  Edu- 
cation, acting  Jointly  on  the  advice  of  the 
Federal  Partnership,  may  reduce  the  allot- 
ment of  the  State  under  section  102  by  not 
more  than  10  percent  per  program  year  for 
not  more  than  3  years. 

(II)  Failure  attributable  to  one  cat- 
egory.— Unless  the  Governor  of  the  State 
has  developed  an  Integrated  State  plan  under 
section  104(b)(5).  If  the  Federal  Partnership 
finds  that  the  failure  referred  to  In  subpara- 
graph (A)  Is  attributable  to  1  category  of  ac- 
tivities referred  to  In  subparagraph  (A)(1)  but 
not  to  the  remaining  category,  the  Secretary 
of  Labor  and  the  Secretary  of  Education, 
acting  Jointly  on  the  advice  of  the  Federal 
Partnership,  may  decide  to  reduce  only  the 
portion  of  the  allotment  for  the  category  of 
activities  to  which  the  failure  Is  attrib- 
utable. 

(C)  Combination  and  reduction.— Notwith- 
standing sections  103  and  111,  If  the  Federal 
Partnership  finds  that  the  Governor  of  the 
State  has  developed  an  Integrated  State  plan 
under  section  104(b)(5).  and  the  failure  re- 
ferred to  In  subparagraph  (A)  Is  attributable 
to  1  category  of  activities  referred  to  In  sub- 
paragraph (A)(1)  but  not  to  the  remaining 
category,  the  Secretary  of  Labor  and  the 
Secretary  of  Education,  acting  Jointly  on  the 
advice  of  the  Federal  Partnership.  In  lieu  of 
making  a  reduction  under  subparagraph  (B), 
shall— 

(I)  reduce  the  portion  of  the  allotment  for 
the  category  of  activities  to  which  the  fail- 
ure Is  attributable  by  a  percentage  deter- 
mined by  the  Secretaries,  but  not  to  exceed 
5  percent  of  such  portion,  for  a  period  deter- 
mined by  the  Secretaries; 

(II)  require  the  State  to  combine,  for  such 
period- 

(I)  an  additional  percentage,  equal  to  the 
percentage  determined  under  clause  (1).  of 
the  funds  made  available  through  such  por- 
tion; and 

(ID  the  funds  made  available  to  the  State 
under  this  subtitle  for  the  remaining  cat- 
egory; and 

(III)  require  the  State  to  expend  the  com- 
bined funds  In  accordance  with  the  strategic 
plan  of  the  State  referred  to  In  section 
104(b)(2)  to  carry  out  the  remaining  category 
of  activities. 

(D)  Construction.— Notwithstanding  any 
other  provision  of  this  title,  funds  referred  to 
In  subparagraph  (C)(11)(I)  that  are  combined 
under  subparagraph  (C)  shall  be  considered— 

(1)  to  be  made  available  under  section 
103(a)(1)  If  the  combined  funds  are  required 
to  be  expended  for  workforce  employment 
activities;  and 


(11)  to  be  made  available  under  section 
103(a)(2)  If  the  combined  funds  are  required 
to  be  expended  for  workforce  education  ac- 
tivities. 

Mr.  GRAMS.  Mr.  President,  the  Fed- 
eral job  training  system,  as  we  know, 
is  broken.  The  current  patchwork  of 
163  programs  is  failing  to  give  us  the 
results  we  need  as  a  Nation  to  compete 
in  a  worldwide  economy.  Furthermore, 
we  can  no  longer  afford  the  $25  billion 
it  costs  American  taxpayers  each  year. 

To  improve  results,  the  legislation 
before  us  will  send  one  block  grant  to 
the  States  allowing  each  State  to  in- 
vest this  money  in  the  most  efficient 
and  effective  employment  programs. 
But  with  those  dollars  comes  respon- 
sibilities. States  would  be  accountable 
for  how  that  money  is  spent.  The  State 
must  be  able  to  show  how  it  meets  or 
exceeds  several  specific  performance 
standards.  Such  standards  include  in- 
creasing the  number  of  job  placements, 
increasing  the  length  of  time  partici- 
pants stay  employed  and  increasing 
participant  earnings. 

While  these  are  noble  goals,  as  it  cur- 
rently stands,  S.  143  requires  the  plan 
to  be  developed  into  three  distinct 
parts:  The  strategic  plan,  the  work 
force  education  plan,  and  the  work 
force  employment  plan. 

It  also  requires  the  block  grant  to  be 
set  aside  into  three  separate  pots  of 
money:  25  percent  for  the  Governor;  25 
percent  for  the  State  education  agency; 
and  50  percent  for  a  flex  account  which 
is  jointly  administered  by  a  broad- 
based  group  of  State  officials  and  pri- 
vate sector  Individuals. 

After  consulting  with  officials  in  my 
home  State  of  Minnesota,  it  is  clear 
that  Minnesotans  strongly  support  this 
bill,  and  they  are  anxious  to  assume 
the  duty  of  training  and  placing  of 
Minnesota  workers. 

However,  Minnesota  wants  to  go  one 
step  further  and  coordinate  its  efforts 
for  education  and  training.  Under  the 
purrent  bill,  Minnesota  and  every  other 
State  would  be  required  to  create  three 
separate  plans  covering  education  and 
training.  My  amendment  would  provide 
States  with  a  choice. 

I  understand  there  are  occasions 
when  separate  efforts  may  be  desired. 
However,  the  Federal  Government 
should  not  stand  In  the  way  of  States 
wishing  to  coordinate  those  efforts.  A 
State  should  be  allowed  to  implement 
a  work  force  State  development  strat- 
egy without  divided  State  plans.  If  the 
Governor  and  State  education  agency 
can  both  agree  to  work  through  a  col- 
laborative State  partnership,  they 
should  be  allowed  to.  My  amendment 
would  give  States  that  option. 

By  allowing  States  to  form  a  collabo- 
rative effort  in  planning  both  sides  of 
the  block  grant.  States  like  Minnesota 
will  be  able  to  save  time  and  resources, 
as  well  as  to  maximize  the  benefits  to 
its  workers. 

My  amendment  requires  the  consent 
of  the  Governor,  the  State  education 


agency,  the  State  postsecondary  agen- 
cy, and  representatives  of  vocational 
education  and  community  colleges  be- 
fore the  option  to  integrate  into  one 
State  plan  can  be  implemented. 

My  amendment  also  ensures  that 
work  force  education  and  work  force 
employment  activities  are  Integrated 
to  the  greatest  extent  possible  within 
the  constraints  of  State  laws  regarding 
educational  authority. 

It  gives  the  State  the  option,  again, 
only  if  the  Governor  and  the  State 
election  officials  agree,  to  integrate 
State  planning  for  the  block  grant  by 
using  the  collaborative  effort. 

The  State  will  be  allowed  to  develop 
one  strategic  plan  tailored  to  the  needs 
of  the  State  to  develop  all  areas  that 
are  required  under  the  bill. 

Most  important,  my  amendment  uni- 
fies State  accountability  for  program 
performance  by  placing  the  responsibil- 
ity for  setting  State  performance  indi- 
cators by  all  parts  of  the  block  grant 
with  the  same  collaborative  process 
that  develops  the  State  goals  and 
benchmarks. 

Lastly.  State  accountability  is 
strengthened  under  this  amendment. 

If  a  Federal  partnership  finds  that  a 
State  which  has  exercised  Its  option  to 
integrate  has  failed  to  make  progress 
toward  work  force  employment  or  edu- 
cational goals,  it  may  recommend  a 
sanction  of  up  to  10  percent  from  the 
State's  block  grant. 

However,  for  States  that  do  not  exer- 
cise the  integrated  option,  the  Federal 
partnership  can  sanction  the  part  of 
the  plan  that  does  not  meet  the  bench- 
nrarks.  up  to  10  percent. 

Under  this  scenario,  only  one-half  of 
the  sanction  will  return  to  the  Federal 
partnership;  the  other  half  will  remain 
in  the  State  but  will  be  transferred  to 
the  administrator  of  the  programs  that 
are  meeting  those  goals. 

Mr.  President.  In  conclusion,  this 
amendment  will  ensure  that  States 
have  the  option  to  put  forth  the  most 
efficient  strategy  for  implementing  its 
block  grant. 

My  amendment  protects  State  edu- 
cation agency  authority  by  expressly 
requiring  agreement  between  all  of  the 
parties  before  exercising  the  option.  It 
also  maintains  strict  sanctions  for 
States  that  do  not  meet  those  bench- 
marks. 

Furthermore,  my  amendment  has  the 
strong  support  of  Minnesota  Gov.  Arne 
Carlson,  the  National  Governors'  Asso- 
ciation, and  the  Republican  Governors' 
Association  Workforce  Development 
Task  Force. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  National 
Governors'  Association  outlining  that 
support  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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National  Governors'  association, 

October  10.  1995. 
Hon.  ROD  Grams. 

U.S.  Senate.  Senate  Dirksen  261.  Washington. 
DC. 
Dear  Senator  Grams;  It  is  our  under- 
standing that  during  consideration  of  the 
Workforce  Development  Act,  you  plan  to 
offer  an  amendment  that  would  provide 
states  with  additional  flexibility  to  submit  a 
unified  state  workforce  development  plan. 
NGA  Is  strongly  supportive  of  these  efforts. 
As  1  understand  It,  your  amendment  does 
two  things.  First  of  all.  It  would  provide 
states  with  the  option.  If  the  Governor  and 
the  State  Education  Agency  agree,  of  unify- 
ing policymaking  authority  for  all  of  the 
block  grant  funds  by  using  the  state's  col- 
laborative process  for  the  strategic  plan  to 
develop  all  parts  of  the  state  plan.  This  state 
option  would  address  In  part  NGA's  concerns 
that  the  bill  would  prohibit  states  from  de- 
veloping a  fully  integrated  workforce  devel- 
opment system  because  It  fragments  plan- 
ning and  Implementation  authority  for  the 
block  grant.  Your  amendment  would  provide 
states  with  this  Important  flexibility  while 
also  protecting  the  legal  authority  of  the 
state  education  agency  (SEA)  by  requiring 
the  explicit  consent  of  the  SEA  before  the 
state  can  exercise  this  option.  The  NGA  ap- 
plauds your  efforts  to  remove  barriers  that 
stand  In  the  way  of  states  creating  a  single 
unified  workforce  development  system. 

We  thank  you  for  your  efforts  to  provide 
states  with  greater  flexibility  and  look  for- 
ward to  preserving  this  provision  during  the 
conference  process. 
Sincerely. 

Gov.  ARNE  H.  Carlson. 
Chair,      Human      Re- 
sources Committee. 
Gov.  Tom  Carper, 
Vice     Chair.     Human 
Resources      Commit- 
tee. 

Mr.  GRAMS.  Mr.  President,  the  task 
force  includes  Governor  Thompson  of 
Wisconsin,  Governor  Engler  of  Michi- 
gan, Governor  Branstad  of  Iowa.  Gov- 
ernor Voinovich  of  Ohio,  and  Governor 
Whitman  of  New  Jersey. 

In  conclusion.  I  urge  my  colleagues 
to  adopt  this  amendment. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  say  that  I  am  very  appre- 
ciative of  the  Senator  from  Minnesota 
and  the  initiative  he  has  undertaken 
on  his  amendment.  I  believe  it 
strengthens  our  bill.  I  appreciate  his 
willingness  to  work  with  us  to  craft  a 
provision  that  streamlines  the  plan- 
ning process  for  some  States  while 
maintaining  important  jurisdictional 
protections. 

I  think  this  is  a  very  worthy  addi- 
tion. 

UNANIMOUS-CONSENT  AGREE.MENT 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  votes  now 
occur,  first,  on  the  Pell-Jeffords 
amendment,  second,  on  the  Moynihan 
amendment  and,  third,  on  the  Grams 
amendment.  I  further  ask  unanimous 
consent  that  the  second  and  third  votes 


be  limited  to  10  minutes  each  and  that 
4  minutes  of  debate  time  be  available 
between  each  vote. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  Without  objection,  it  is. so 
ordered. 

Mr.  KENNEDY.  Mr.  President,  I  wel- 
come the  Senator's  amendment  and 
urge  its  adoption  as  well. 

I  am  prepared  to  yield  back  my  time. 
Mr.  President,  as  I  understand,  we  are 
prepared  to  move  ahead  with  votes. 
The  first  vote  would  be  the  Jeffords- 
Pell  amendment  followed  by  the  Moy- 
nihan-Kennedy-Wellstone  amendment, 
followed  by  the  Grams  amendment.  I 
urge  an  aye  vote  on  all  of  them. 

VOTE  ON  AMEND.MENT  NO.  2886 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  2886  offered  by  the  Senator  from 
Rhode  Island  [Mr.  Pell].  The  yeas  and 
nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Arizona  [Mr.  Kyle]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Maine  [Mr.  Cohen]  is  absent  due 
to  a  death  in  the  family. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nevada  [Mr.  Bryan]  and  the 
Senator  from  Nebraska  [Mr.  Exon]  are 
necessarily  absent. 

The  result  was  announced — yeas  46, 
nays  49,  as  follows: 

[Rollcall  Vote  No.  481  Leg.] 
YEAS— 46 


Akaka 

Ford 

.Moseley-Braun 

Baucus 

Glenn 

Moynihan 

Blden 

Harkln 

Murray 

Blngaman 

Henm 

Pell 

Boxer 

HolUngs 

Pryor 

Bradley 

Inouye 

Reld 

Breaux 

Jeffords 

Robb 

Bumpers 

Johnston 

Rockefeller 

Byrd 

Kennedy 

Sarbanes 

Chafee 

Kero- 

Simon 

Conrad 

Kohl 

Snowe 

Daschle 

Lautenberg 

Specter 

Dodd 

Leahy 

Stevens 

Dorgan 

Levin 

Wellstone 

Felngold 

Lleberman 

Felnsieln 

Mlkulskl 
NAYS— 49 

Abraham 

Gorton 

McCain 

Ashcrofl 

Graham 

•McConnell 

Bennett 

Gramm 

.Murkowskl 

Bond 

Grams 

Nlckles 

Brown 

Grassley 

Nunn 

Bums 

Gregg 

Fussier 

Campbell 

Hatch 

Roth 

Coats 

Hatfield 

San  to  rum 

Cochran 

Helms 

Shelby 

Coverdell 

Hutchison 

Simpson 

Craig 

Inhofe 

Smith 

D  Amato 

Kassebaum 

Thomas 

DeWlne 

Kempthome 

Thompson 

Dole 

Kerrey 

Thurmond 

Domentcl 

Lott 

Warner 

Falrcloth 

Lugar 

Frist 

.Mack 

NOT  V0TIN&-4 

Bryan 

Exon 

Cohen 

Kyi 

So  the  amendment  (No.  2886)  was  re- 

i6Ctj6d 

Mrs.  KASSEBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote. 
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Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  we 
might  bring  the  membership  up  to 
speed  about  where  we  are  on  the  var- 
ious amendments  and  what  we  would 
like  to  try  and  do  for  the  remainder  of 
the  afternoon. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  the  next  two 
stacked  votes  be  postponed  to  occur 
not  before  5:20  this  evening. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  We  have  made  some 
good  progress,  and  as  I  understand  it. 
we  have  an  Ashcroft  amendment  on 
drug  testing;  we  have  the  Glenn 
amendment  on  displaced  homemakers; 
and  a  Pell  amendment  on  the  realloca- 
tion of  the  distribution  of  the  formula; 
and  a  Phil  Gramm  amendment  with  re- 
gard to  the  reduction  of  FTE's. 

There  may  be  one  or  two  other  items, 
but  I  think  those  are  the  principal 
measures  which  we  want  to  address.  We 
have  made  good  progress.  We  have  two 
votes  now  which  we  will  stack,  hope- 
fully have  that  vote  shortly  after  5:20. 
One  is  a  very  Important  measure  deal- 
ing with  the  trade  adjustment  provi- 
sions. We  are  very  hopeful  after  those 
we  will  come  to  the  Job  Corps  amend- 
ment on  which  there  is  a  great  deal  of 
interest.  But  we  would  like  to  invite 
those  Members  certainly  on  our  side, 
my  side  and  others  who  do  have  amend- 
ments to  be  prepared  to  move  ahead  be- 
cause we  are  prepared  to  move  ahead. 

I  see  the  Senator  from  Ohio  in  the 
Chamber  at  this  time;  also,  the  Sen- 
ator from  Louisiana  who  had  an 
amendment  which  we  have  been  able  to 
work  out.  It  is  a  very  important 
amendment.  So  we  would  welcome  the 
opportunity  to  deal  with  either  or  both 
of  those  in  the  next  immediate  period. 
Then  the  Senator  from  Connecticut. 
Senator  DODD.  has  an  amendment 
which  has  been  worked  out.  And  then 
perhaps  we  could  be  close  enough  to 
the  period  of  5:30  where  we  could  vote 
on  the  other  two  amendments,  if  that 
is  agreeable  to  the  Members. 

AMENDMENT  NO.  2889  TO  A.MENDME.NT  NO.  2885 

(Purpose:  To  ensure  that  training  for  dis- 
placed homemakers  Is  Included  among 
work  force  employment  activities  and 
work  force  education  activities  for  which 
funds  may  be  used  under  this  act) 

Mr.  GLENN.  Mr.  President.  I  rise  to 
offer  an  amendment.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  con- 
sideration. 
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The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  report  the 
amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  [Mr.  Glenn]  pro- 
poses an  amendment  numbered  2889  to 
amendment  No.  2885. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11.  strike  lines  4  through  10  and  in- 
sert the  following: 

(9)  DISPLACED  HOMEMAKER.— The  term  "dis- 
placed homemaker"  means  an  individual 
who — 

(A)  has  been  dependentr— 

(i)  on  assistance  under  part  A  of  title  IV  of 
the  Social  Security  Act  and  whose  youngest 
child  is  not  younger  than  16;  or 

(ii)  on  the  income  of  another  family  mem- 
ber, but  is  no  longer  supported  by  such  in- 
come: and 

(B)  is  unemployed  or  underemployed,  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

On  page  50.  line  9,  strike  "and". 

On  page  50.  line  12.  strike  the  period  and 
insert  ";  and". 

On  page  50.  between  lines  12  and  13.  insert 
the  following: 

(P)  preemployment  training  for  displaced 
homemakers. 

On  page  54.  between  lines  10  and  11.  insert 
the  following: 

(6)  providing  programs  for  single  parents, 
displaced  homemakers.  and  single  pregnant 
women: 

On  page  54.  line  11.  strike  "(6)"  and  insert 
"(7)". 

On  page  54,  line  13.  strike  "(7)"  and  insert 
"(8)". 

On  page  108,  line  15.  strike  "and". 

On  page  108.  line  16.  strike  the  period  and 
insert  ";  and". 

On  page  108,  between  lines  16  and  17.  insert 
the  following: 

(F)  displaced  homemakers. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

There  are  45  minutes  of  debate  equal- 
ly divided. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  offer  this  amendment  because 
I  am  extremely  concerned  that  the  cur- 
rent provisions  in  this  bill  will  neglect 
and  igrnore  a  very  important  segment 
of  our  population,  and  that  is  displaced 
homemakers.  Nationwide  there  are  17 
million  displaced  homemakers.  We 
have  close  to  700.000  in  Ohio. 

How  do  you  define  displaced  home- 
maker?  It  can  be  people  who  are  di- 
vorced; it  can  be  widows.  It  does  not 
have  to  be  women.  As  a  matter  of  fact, 
it  can  be  widowers,  those  who  have  lost 
their  wives  and  are  responsible  for  tak- 
ing care  of  the  children  in  the  family. 

In  other  words,  they  are  at-risk  peo- 
ple which  this  bill  has  said  it  wants  to 
take  care  of,  which  is  defined  in  the 
bill,  but  I  think  this  particular  group 
has  been  pretty  much  left  out.  And  I 
think  that  is  a  shame.  I  realize  that 
the  managers  of  the  bill  do  not  want 
amendments  in  the  bill  and  are  trying 
to  hold  those  down,  but  I  do  not  want 


to  see  us  hold  down  amendments  and 
see  some  17  million  displaced  home- 
makers  not  be  dealt  with  properly  in 
this  legislation,  and  that  is  what  we 
are  talking  about  here. 

The  current  Perkins  vocational  pro- 
grams for  displaced  homemakers  and 
single  parents  has  been  extremely  ef- 
fective. Approximately  80  percent  of 
women  served  in  these  programs  are 
placed  in  employment  and/or  post- 
secondary  education. 

Mr.  President,  I  repeat  that.  Approxi- 
mately 80  percent  of  women  served  in 
these  programs  are  placed  in  employ- 
ment and/or  postsecondary  education. 
That  is  an  amazing  success  story.  80 
percent.  If  that  is  not  considered  a  suc- 
cess story,  I  certainly  do  not  know 
what  is. 

It  is  a  good  example  in  which  some- 
thing that  we  created  many  years  ago 
works  and  works  well.  Recent  statis- 
tics show  that  85  percent  of  former  pro- 
gram participants  across  the  Nation 
rated  the  displaced  homemakers  pro- 
grams "excellent"  or  "very  good."  And 
over  75  percent  said  that  these  pro- 
grams were  better  than  other  Govern- 
ment-funded programs  they  had  par- 
ticipated in.  In  other  words,  it  gets  ac- 
colades all  over. 

Mr.  President,  not  long  ago  a  lot  of 
us  voted  for  a  welfare  reform  bill  that 
was  heavy  on  promises  but  light  on  the 
mechanics  of  how  you  get  people  off 
the  welfare  rolls.  Well,  what  we  are 
talking  about  right  now  is  a  vital  com- 
ponent of  moving  people  from  welfare 
to  work.  And  we  can  pass  all  the  laws 
in  the  world  requiring  people  to  get  off 
of  welfare  and  get  a  job,  but  it  is  not 
going  to  do  the  least  bit  of  good  if  we 
do  not  provide  them  with  the  job  skills. 
That  is  where  the  rubber  meets  the 
road.  That  is  what  is  going  to  move 
single  parents  from  welfare  to  work. 

Amber  McDonald  back  in  Ohio  re- 
cently sent  me  a  letter  about  her  expe- 
riences about  such  training.  I  would 
like  to  quote  this. 

I'd  like  to  state  that  I  am  on  public  assist- 
ance at  this  time  in  my  life  and  have  one 
child.  I  don't  take  pride  in  the  fact  I  receive 
welfare.  I  am  grateful  to  the  State  of  Ohio 
for  their  help.  It  has  allowed  me  to  survive 
and  keep  my  child.  It's  a  long  hard  road  to 
getting  off  assistance.  One  I  believe  I'm  on 
now.  I  am  attending  Displaced  Homemaker 
classes  and  these  classes  have  helped  me 
make  decisions — good  solid  decisions.  Not 
the  pleases-the-system  decisions  I've  made 
in  the  past.  The  Displaced  Homemaker  class- 
es educated  me  about  where  I  could  go.  what 
I  would  need  to  succeed  and  how  to  go  about 
it.  We  need  this  program  and  others  like  it. 
A  lot  of  us  want  off  welfare.  We  are  as  tired 
of  being  on  the  system  as  the  system  is  of 
having  us. 

I  think,  Mr.  President,  that  really 
summarizes  this  whole  program.  And 
this  is  why  the  success  ratio  of  dis- 
placed homemaker  programs  is  so  high. 
It  is  because  of  people  like  Amber. 
They  take  their  training  very  seri- 
ously. They  are  not  deadbeats.  They 
are    taking    this    very    seriously,    and 


they  have  a  lot  riding  on  it.  And  they 
have  been  working  very  hard  with  this 
program.  Before  1984  when  States  were 
not  required  to  fund  displaced  home- 
makers  training  activities.  States,  un- 
fortunately, spent  less  than  1  percent 
of  their  funding  on  specialized  services 
for  displaced  homemakers. 

This  is  unfortunate  because  programs 
for  single  parents  and  displaced  home- 
makers  have  been  effective  in  not  only 
helping  families  move  in  the  welfare 
system,  but  also  in  preventing  families 
from  entering  the  welfare  system.  And 
displaced  homemakers  remain  an  at- 
risk  population,  something  this  legisla- 
tion purports  to  deal  with.  According 
to  the  1990  census,  more  than  half  of 
the  displaced  homemakers  live  in  or 
near  poverty.  I  want  to  repeat  that.  Ac- 
cording to  the  1990  census,  more  than 
half  of  the  displaced  homemakers  live 
in  or  near  poverty.  Some  recent  statis- 
tics show  that  47  percent  of  displaced 
homemakers  lack  a  high  school  di- 
ploma, and  the  median  annual  personal 
income  for  displaced  homemakers  is 
$6,766.  Try  living  on  that  with  a  child 
in  this  modem  day  and  age. 

And  I  know  that  my  distinguished 
colleague  from  Kansas  will  argue  that 
this  amendment,  by  separately  defin- 
ing and  listing  displaced  homemakers, 
is  somehow  giving  preferential  treat- 
ment to  one  category  of  people  and 
therefore  goes  against  the  philosophy 
of  job  training  consolidation. 

Unfortunately,  displaced  home- 
makers  seem  to  be  singled  out  for  ex- 
clusion under  this  bill.  For  some  un- 
known reason,  the  displaced  home- 
makers  are  the  only  major  program 
from  Perkins  not  included  in  this  bill. 
While  ignoring  displaced  homemakers, 
the  bill  singles  out  veterans,  out-of- 
school  youth,  youth  in  correctional  fa- 
cilities, adults  in  correctional  facili- 
ties, older  workers,  at-risk  youth,  and 
individuals  with  disabilities,  just  to 
name  a  few. 

But  this  was  the  only  major  program 
from  Perkins  not  included  in  this  bill. 
In  fact,  language  in  the  House  bill. 
H.R.  1617.  the  careers  bill,  includes  a 
requirement  for  States  to  provide  plans 
on  addressing  displaced  homemakers. 
And  that  bill  passed  with  an  over- 
whelming bipartisan  support  of  345  to 
79  in  the  House  of  Representatives. 

My  amendment  will  not — and  I  re- 
peat will  not — result  in  a  set-aside. 
This  amendment  will  only  make  it  per- 
missible for  States — does  not  require 
it — it  makes  it  permissible  for  States 
to  fund  specialized  vocational  employ- 
ment and  educational  activities.  It  just 
makes  it  permissible  for  States  to  fund 
specialized  vocational  employment  and 
educational  activities.  States  will  still 
have  the  flexibility  in  determining  the 
funding  amount  and  the  types  of  pro- 
grams to  institute.  There  is  nothing  in 
this  amendment  that  will  require  the 
States  to  fund  employment  or  edu- 
cational activities  for  displaced  home- 
makers.  I  just  want  to  make  sure  that 
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States  are  encouraged  and  reminded  to 
continue  these  programs  that  are 
working  so  well. 

Now,  there  may  be  some  who  will 
argue  that  displaced  homemakers  are 
included  under  the  dislocated  workers 
definition,  but  the  reality  is  that  this 
will  not — I  repeat  will  not — result  in 
programs  or  services  for  these  women. 
Displaced  homemakers  were  included 
in  the  definition  of  a  dislocated  worker 
when  Congress  passed  the  Economic 
Dislocation  and  Worker  Adjustment 
Act  in  1988.  And  in  1994,  a  survey  of  35 
States  found  that  virtually  no  services 
were  provided  to  displaced  home- 
makers  under  EDWAA. 

Another  argument  that  I  have  heard 
is  theoretically  everyone  is  eligible  for 
services  under  this  act  under  the  dis- 
cretion of  the  States.  Well,  given  that 
we  are  already  reducing  the  funding  by 
15  percent  under  this  block  grant,  it  is 
clear  that  funding  will  be  inadequate 
to  serve  even  the  populations  that  are 
specifically  referenced.  I  have  been 
hearing  from  many  people  in  Ohio  who 
have  benefited  from  these  services.  I 
read  one  such  account  a  moment  ago. 
And  these  women  are  now  gainfully 
employed,  and  they  are  providing  for 
their  families.  Recent  data  from  just 
my  home  State  of  Ohio  shows  that  dis- 
placed homemakers  in  Ohio  who  have 
gone  through  training  programs  are 
now  working  an  average  of  32  hours  per 
week. 

For  example.  Rebecca  Richards,  from 
Fairfield,  OH,  wrote  how  she  and  her 
child's  life  changed  since  she  partici- 
pated in  a  displaced  homemaker  pro- 
gram. 

She  said: 

As  a  result  of  the  programs  available.  I  was 
able  to  become  a  productive  person  in  soci- 
ety. 

And  she  concluded  by  saying: 

With  the  program.  I  found  a  friend  who 
counseled  me.  listened  to  complaints  and 
successes,  gave  me  useful  information  and 
training,  and  helped  me  meet  with  other  sin- 
gle parents  to  form  a  network  of  friends. 

Let  us  face  it.  The  traditional  voca- 
tional training  programs  will  not  pro- 
vide this  type  of  training. 

Another  Ohioan,  Diane  Cook,  wrote 
me  saying  that: 

Everyone  makes  mistakes  but  they  all 
should  be  allowed  a  second  chance.  Give  us 
that  second  chance. 

The  bottom  line  is  to  employ  single 
parents  so  they  can  support  their  fami- 
lies. And  what  better  way  to  accom- 
plish this  objective  than  encouraging 
the  States  to  conduct  tailored  training 
programs  which  will  affect  over  17  mil- 
lion displaced  homemakers  all  over 
this  country? 

Mr.  President.  I  would  say  let  us  give 
them  a  second  chance.  I  would  only  re- 
peat two  major  facts.  This  is  the  one 
area  that  was  not  picked  up  out  of  Per- 
kins and  used  as  examples  in  this  bill. 
It  is  included  by  an  overwhelming  vote 
that  the  House  had  on  it,  included  in 
the  House  vote. 

I  urge  adoption  of  this  amendment. 
At  the  appropriate  time  I  will  move  for 


a  record  roUcall  vote.  And  I  reserve  the 
remainder  of  our  time  on  this  side. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  I  would  like  to 
ask  the  Senator  from  Ohio  a  couple 
questions  because,  as  I  understand  it, 
in  his  proposed  amendment  he  rede- 
fines the  term  "displaced  homemaker" 
to  include  anyone  who  has  been  on  wel- 
fare and  has  a  child  under  the  age  of  16; 
is  that  correct? 

Mr.  GLENN.  Would  you  repeat  the 
question,  please? 

Mrs.  KASSEBAUM.  As  it  is  defined 
in  the  Senator's  amendment,  "dis- 
placed homemaker"  would  be  anyone 
who  has  been  on  welfare  and  hais  a 
child  under  the  age  of  16? 

Mr.  GLENN.  If  they  had  been  on  wel- 
fare, yes. 

Mrs.  KASSEBAUM.  If  they  had  been 
on  welfare. 

Mr.  GLENN.  If  they  had  been  pre- 
viously. 

Mrs.  KASSEBAUM.  Then  the  Senator 
also  adds  employment  training  for  dis- 
placed homemakers  to  the  list  of  ijer- 
missible  job  training  activities? 

Mr.  GLENN.  Permissible  job  training 
activity,  correct.  Permissible,  not  re- 
quired. That  is  an  important  point. 

Mrs.  KASSEBAUM.  Programs  for  sin- 
gle parents  and  displaced  homemakers 
and  single  pregnant  women — the  list 
required  educational  activities? 

Mr.  GLENN.  Was  the  question  wheth- 
er they  are  required  to  participate  in 
educational  activity? 

Mrs.  KASSEBAUM.  Yes.  Are  they  re- 
quired to  do  that? 

Mr.  GLENN.  No,  they  are  not  re- 
quired to;  they  would  be  permitted  to. 

Mrs.  KASSEBAUM.  Well,  I  guess  I 
thought  that  under  the  language,  as  I 
read  it,  the  State  would  be  required  to 
offer  that. 

Mr.  GLENN.  We  have  no  amount  re- 
quired to  be  set  aside  in  this.  It  per- 
mits the  States  a  lot  of  flexibility  to  do 
what  they  think  is  best  in  each  individ- 
ual case,  but  we  do  not  set  aside  a  spe- 
cific amount  of  money  for  this  pro- 
gram. 

Mrs.  KASSEBAUM.  Well,  I  am  very 
sympathetic  to  what  the  Senator  from 
Ohio  is  saying.  I  have  been  a  strong 
supporter  of  the  displaced  homemaker 
programs.  But  I  think  that  under  the 
language  of  his  amendment,  as  I  read 
it,  it  significantly  expands  the  concept 
of  "displaced  homemaker." 

Under  "Education  Activities"  it  says 
that  the  State  educational  agency 
shall  use  the  funds  made  available  to 
the  State  under  this  subtitle  for  work 
force  education  activities.  To  carry  it 
out,  there  are  certain  State  activities 
that  are  included.  It  then  lists  these 
activities  in  this  section. 

Mr.  GLENN.  The  States  could  permit 
the  program.  It  does  not  require  that 
the  States  actually  set  aside  a  certain 
amount  of  money  for  this  program.  In 
other  words,  it  includes  them  in  the 
same  category  as  the  rest  of  the  ones  I 
read  into  the  Record. 


Mrs.  KASSEBAUM.  I  suggest  that  if 
it  is  only  something  the  Senator  is 
wanting  to  list  as  a  permissible  activ- 
ity, we  already  do  that  under  the 
Workforce  Development  Act.  It  is  list- 
ed as  a  definition.  It  is  included  in  the 
dislocated  workers  as  one  of  the  bench- 
marks in  the  bill.  Although  displaced 
homemakers  are  not  counted  sepa- 
rately, I  will  argue  this  is  still  a  popu- 
lation that  is  very  much  a  part  of  the 
training,  both  education  and  jobs, 
under  the  work  force  development  bill. 

Mr.  GLENN.  The  difficulty,  I  believe, 
is  that  displaced  homemakers  have  not 
automatically  been  considered  dis- 
placed workers  in  the  past,  so  they  get 
left  out  of  these  programs. 

Mr.  KENNEDY.  Can  I  ask  the  Sen- 
ator a  question?  As  I  understand  it, 
there  are  a  number  of  programs  that 
are  available  now  for  this  population  as 
defined  by  the  Glenn  amendment. 
There  are  about  a  half  a  dozen  pro- 
grams which  are  utilized  in  order  to 
reach  that  population.  This  is  a  pro- 
gram that  has  proven  to  be  an  impres- 
sive success  and  provides  a  great  sense 
of  meaning  for  individuals  who  qualify. 
The  fact  that  their  lives  are  changed 
has  a  direct  impact  on  the  commu- 
nities in  which  they  reside. 

I  understand  that  what  the  Senator 
wants  to  do  with  his  amendment  is  to 
make  sure  that  the  definition,  which  is 
used  in  other  programs,  will  be  used  in 
this  program  and  that  the  States  will 
have  at  least  a  requirement  to  develop 
a  program.  The  Senator  is  not  saying 
how  much. 

Mr.  GLENN.  That  is  right. 

Mr.  KENNEDY.  The  clear  expecta- 
tion is  that  the  respective  States  are 
going  to  provide  some  form  of  assist- 
ance to  displaced  homemakers.  The 
Senator  from  Ohio  is  hopeful,  and  I 
agree,  that  States  will  recognize  the 
importance  of  these  services  and  they 
will  find  an  area  with  which  they  will 
provide  further  support.  But  the  Sen- 
ator from  Ohio  is  not  prescribing  a  per- 
cent or  amount. 

What  my  colleague  is  basically 
doing,  as  I  understand  the  amendment, 
is  making  sure  that  the  need  is  going 
to  be  highlighted  so  that  some  atten- 
tion is  going  to  be  focused  on  the  pro- 
gram. If  the  States  want  a  robust  pro- 
gram, they  can  do  it.  If  the  States 
want  a  very  modest  program,  they  can 
do  it.  But  nonetheless,  this  function, 
which  is  of  such  importance  to  many 
women  in  our  society,  will  not  be  lost. 
That  is  the  way  I  read  the  Senator's 
amendment,  and  it  is  a  reason  why  I 
think  it  is  commendable.  I  think  that 
it  is  an  extraordinarily  vulnerable  pop- 
ulation and  one  which  justifies  this 
kind  of  support  and  attention. 

Mr.  GLENN.  The  Senator  stated  it 
very,  very  well.  I  agree  with  his  state- 
ment. 
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Mrs.  KASSEBAUM.  Mr.  President,  I 
will  only  say,  the  definition  as  we  tra- 
ditionally thought  of  is  one  which  is 
defined  as  a  full-time  homemaker  for  a 
substantial  number  of  years  and  who 
no  longer  receives  financial  support 
previously  provided  by  a  spouse  or  pub- 
lic assistance.  That  is  what  we  tradi- 
tionally thought  of  as  a  displaced 
homemaker. 

I  will  suggest  that  this  expanded  defi- 
nition includes  anyone  who  has  been  on 
welfare  and  has  a  child  under  the  age  of 
16  will  be,  obviously,  someone  who  Is 
receiving  some  duplicative  assistance 
as  well. 

I  just  suggest  while  it  Is  a  very  vul- 
nerable population,  the  amendment 
does  make  a  dramatic  change,  and  I 
suggest,  at  least  of  my  reading  of  it,^ 
under  the  education  requirements  that 
it  is  a  required  education  activity. 
While  it  is  permissible  under  job  train- 
ing, as  I  read  it,  it  is  required  under 
education  activities. 

I  just  think,  Mr.  President,  that  it 
runs  contrary  to  the  thrust  of  this  bill 
which  is  attempting  to  get  away, 
again,  from  our  practice  of  narrowly 
defining  programs  and  eligible  recipi- 
ents. Not  that  we  do  not  all  have  some 
real  sympathy:  I  believe  it  is  important 
to  be  able  to  reach  that  population. 
But  this  practice  is  the  reason  we  have, 
again,  so  many  separate  programs  and 
I  think  have  not  served  any  of  them  as 
well  as  they  could  be  and  why  we 
worked  hard  to  try  and  do  a  totality  of 
the  system  that  could  provide  better 
quality  assistance. 

So  I  have  to  oppose  this.  I  think  that 
it  really  goes  in  a  different  direction  to 
a  larger  degree  than  we  had  intended 
by  creating  the  programs  that  we  had 
under  this  legislation. 

Mr.  GLENN.  Mr.  President.  I  yield 
myself  such  time  as  I  might  require. 

The  displaced  homemakers  are  not 
mentioned  in  the  bill  itself,  yet  at  the 
same  time,  the  bill  singles  out.  as  I  un- 
derstand, the  veterans,  singles  out  out- 
of-school  youth,  youth  in  correctional 
facilities,  adults  in  correctional  facili- 
ties, older  workers,  at-risk  youth  and 
individuals  with  disabilities.  So  it  is 
not  that  the  bill  does  not  specify  some 
of  these  specific  difficulties  that  people 
have  and  try  to  address  them. 

As  the  Senator  from  Massachusetts 
said  a  moment  ago,  we  estimate  there 
are  some  17  million  displaced  home- 
makers  across  this  country.  These  can 
be  men  as  well  as  women.  The  wife  has 
died,  a  person  is  having  a  problem  try- 
ing to  raise  the  kids  and  that  qualifies 
as  a  displaced  homemaker  as  well  as 
the  usual  definition  of  the  wife  who 
may  be  divorced  or  may  have  lost  her 
husband  for  whatever  reason  or  an- 
other. The  figures  are  outstanding  with 
regard  to  this  program. 

Approximately  80  percent  of  women 
served  in  the  programs  are  placed  in 
employment  and  postsecondary  edu- 
cation; 80  percent.  That  is  an  amazing 
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success  story.  It  is  very  successful,  and 
that  is  the  reason  I  brought  it  up.  It 
does  not  require  the  States  to  put 
money  aside.  It  does  not  require  that 
they  set  up  programs.  It  says  that  they 
will  be  permitted  to.  On  programs  that 
have  been  successful  and  are  continu- 
ing to  be  successful,  they  will  be  per- 
mitted to  and.  obviously,  encouraged 
to  because  there  is  a  need,  and  that 
need  can  be  addressed  if  we  adopt  this 
amendment. 

I  do  not  want  to  cut  off  debate.  I  will 
be  happy  to  yield  back  time  and  move 
to  a  vote  at  the  appropriate  time,  if  no 
one  else  wishes  to  speak. 

Mrs.  KASSEBAUM.  Mr.  President, 
just  to  clarify,  displaced  homemakers 
is  listed  in  the  bill.  It  is  a  category 
under  "dislocated  workers."  and  that 
is  true  with  the  definition  that  I  gave 
earlier.  But  it  is  a  benchmark  und^r 
the  dislocated  worker  section  as  some- 
thing that  should  be  addressed  without 
setting  aside  any  special  allocation. 

So  just  to  clarify,  we  were  conscious 
of  it  being  an  important  population.  It 
was  not  addressed  as  the  Senator  from 
Ohio  would  like  to  see  it  by  his  amend- 
ment. I  do  not  want  people  to  think  we 
did  not  debate  this  and  were  not  cog- 
nizant of  that  group. 
Mr.  President.  I  yield  the  floor. 
Mr.  KENNEDY.  Mr.  President,  I 
think  both  Senators  are  correct.  It  is 
not  defined  as  the  Senator  from  Ohio 
wanted.  It  is  defined  as  the  Senator 
from  Kansas  has  referred.  It  does  seem, 
as  I  mentioned  earlier  and  for  the  rea- 
sons the  Senator  from  Ohio  has  spelled 
out,  that  we  want  to  make  sure  this 
population  is  highlighted.  As  the  Sen- 
ator has  pointed  out  as  well,  it  will  be 
up  to  the  State  to  decide  whether  they 
are  going  to  have  an  enhanced  and  ro- 
bust program  or  not.  But  the  Senator 
is  trying  to  make  sure  that  it  is  a  pop- 
ulation that  is  not  overlooked. 

Mr.  President,  if  this  completes  the 
debate  on  this  issue  and  it  is  agreeable 
with  the  Senator  from  Ohio,  I  would 
hope  we  could  move  onto  the  Senator 
from  Connecticut's  amendment  which 
is  yet  to  be  considered.  Has  the  Sen- 
ator concluded? 

Mr.  GLENN.  I  have  concluded.  I  ask 
for  the  yeas  and  nays. 

The      PRESIDING     OFFICER     (Mr. 
Abraham).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mrs.  MURRAY.  Mr.  President.  I  rise 
today  in  support  of  the  Glenn  amend- 
ment  to   the   Workforce   Development 
Act.  Although,  the  Senator  from  Ohio 
and  I  may  be  at  odds  this  week  over 
baseball's  American  League  Champion- 
ship. I  could  not  agree  more  with  his 
amendment    that    includes    displaced 
homemakers    and    single    parents    in 
workforce  education  programs. 

It  is  difficult  to  understand  why 
these  individuals,  displaced  home- 
makers,  and  single  parents,  are  not 
currently  included  in  this  act.  Congress 


has  long  mandated  that  these  women 
had  access  to  the  job  training  and  vo- 
cational education  services  needed  to 
become  and  remain  economically  self- 
sufficient.  Without  including  these  sin- 
gle parents,  we  are  severely  penalizing 
women  who  choose  to  raise  families 
and  are  then  forced  to  cope  without  in- 
come due  to  the  loss  of  their  husbands 
or  divorce. 

I  must  emphasize  that  this  amend- 
ment is  not  a  set-aside,  with  no  man- 
dated funding  and  it  adds  no  cost  to 
the  bill. 

Further,  the  amendment  preserves 
State  flexibility  and  only  clarifies  that 
these  services  are  permissible  and  not 
required  by  the  State.  The  decision 
about  how  to  serve  displaced  home- 
makers  and  single  parents  and  at  what 
level  remains  with  the  State. 

The  amendment's  definition  of  "dis- 
placed homemaker  "  is  the  same  as 
under  Federal  legislation  under  JTPA, 
Perkins,  the  Displaced  Homemakers 
Self-sufficiency  Act.  and  the  Higher 
Education  Act.  When  displaced  home- 
makers  are  defined  as  dislocated  work- 
ers, they  are  simply  not  served  through 
workforce  training  programs. 

We  cannot  ignore  this  important  seg- 
ment of  our  population.  These  single 
parents  are  as  deserving  of  career 
training  as  any  other  segment  of  our 
dislocated  worker  population. 

Further,  this  amendment  continues 
the  theme  of  the  recently-passed  wel- 
fare reform  legislation  that  moves  citi- 
zens from  public  assistance  to  payrolls 
through  education. 

Let  us  come  together  on  this  amend- 
ment that  truly  supports  family  val- 
ues. If  we  are  to  prioritize  the  working 
family  in  our  society,  we  cannot  forget 
those  parents  that  have  sacrificed  eco- 
nomic gain  for  the  growth  of  their  chil- 
dren. When  those  single  parents  are 
left  without  a  monthly  paycheck,  we 
must  at  least  be  willing  to  provide  edu- 
cational assistance  that  puts  their 
family  back  on  the  road  to  self-suffi- 
ciency. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Glenn 
amendment  be  set  aside  and  that  the 
vote  occur  after  the  previously  sched- 
uled votes  on  the  Moynihan  amend- 
ment and  the  Grams  amendment, 
which  will  occur  after  5:20.  with  4  min- 
utes of  debate  in  between  those  amend- 
ments. 

I  believe  the  Senator  from  Michigan 
wants  to  speak  for  a  few  moments  on 
Senator  Moynihans  amendment  before 
Senator  Dodd  offers. 

The  PRESIDING  OFFICER.  First,  is 
there  objection  to  the  unanimous-con- 
sent request?  Without  objection,  it  is 
so  ordered. 
Who  yields  time? 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Michigan. 

AMENDMENT  NO.  2887 

Mr.  LEVIN.  I  thank  the  Senator  from 
Massachusetts  and   the   Senator  from 


UMI 


27362 


CONGRESSIONAL  RECORD— SENATE 


October  10,  1995 


VOL 


141 


PT 


19 


27 


OC 
12 


Kansas  for  letting:  me  go  in  at  this 
point  and  yielding  me  time  off  of  the 
bill  so  that  I  can  speak  for  a  moment 
on  the  bill  and  also  on  the  Moynihan 
amendment. 

Mr.  President,  from  World  War  II 
until  the  1980"s.  American  families  saw 
a  steady  rise  in  their  standard  of  liv- 
ing. The  poorest  20  percent  saw  their 
incomes  increase  by  over  130  percent, 
and  the  middle  40  percent  of  American 
families  doubled  their  Income.  Para- 
phrasing the  words  of  John  Kennedy, 
"a  rising  tide  raised  all  boats." 

A  bedrock  truth  of  American  life  vir- 
tually since  our  creation  as  a  Nation 
has  been  the  assurance  that,  with  ini- 
tiative and  hard  work,  men  and  women 
can  pull  themselves  up,  and  even  more 
importantly,  generations  of  Americans 
confidently  expected  that  their  chil- 
dren would  have  better  lives  than  they 
had. 

Unfortunately,  most  Americans  no 
longer  feel  that  for  a  variety  of  rea- 
sons, including  Government  policies  in 
the  1980"s.  the  increasing  Federal  defi- 
cit, our  toleration  of  discrimination 
against  American  products  in  foreign 
markets,  and  a  wider  labor  base  in  the 
United  States.  People  are  working 
harder  to  advance  more  slowly  and,  in 
some  cases,  only  to  slide  back  down. 

Individuals  who  enter  the  labor  mar- 
ket today  expect  to  change  jobs  at 
least  seven  times  within  their  life- 
times. This  requires  an  extraordinary 
and  unprecedented  flexibility  on  their 
part.  Workers  are  required  to  adapt  to 
new  situations  and  master  new  skills 
quickly  if  they  are  to  succeed.  But  this 
cannot  be  done  alone. 

The  Federal  Government  has  a  criti- 
cal role  in  providing  a  system  of  train- 
ing and  retraining  programs  to  help 
people  through  these  transitions.  In  to- 
days  world  marketplace,  these  pro- 
grams are  more  important  now  than 
ever.  However,  as  new  programs  to 
meet  new  needs  have  been  designed  and 
Implemented,  the  system  has  become 
needlessly  complicated.  Many  people 
who  require  job  training  services  be- 
come lost  within  the  maze  of  programs. 
A  recent  GAO  report  cited  over  100 
Federal  programs  that  offer  job  train- 
ing services.  So,  clearly,  some  consoli- 
dation and  restructuring  is  necessary. 

Mr.  President,  the  Senator  from  New 
York,  however,  has  offered  an  amend- 
ment to  this  bill  which  I  think  is  criti- 
cally important.  It  would  maintain  the 
Trade  Adjustment  Assistance  Act  as  a 
separate  program.  This  is  a  critically 
needed  program  which  was  set  up  to 
help  workers  who  lose  their  jobs  be- 
cause of  trade  agreements  into  which 
we  enter.  And  given  the  growing  role  of 
exports  in  our  Nations  economy,  a  pro- 
gram of  that  type  is  required. 

But  even  more  Important,  a  commit- 
ment was  made  during  the  debate  In 
the  presentation  of  both  NAFTA  and 
GATT.  A  commitment  was  made  that 
trade  adjustment  assistance  would  be 


October  10,  1995 


CONGRESSIONAL  RECORD— SENATE 


27363 


there  if  those  two  agreements  were  en- 
tered into  and  were  implemented  by 
the  Congress.  We  knew  when  those 
agreements  were  passed  that  there 
would  be  a  loss  of  jobs  in  some  sectors 
and,  knowing  that,  those  agreements 
were  entered  into.  And  we  decided,  as 
part  of  that  approach,  to  compensate 
for  what  are  the  harsh  consequences  to 
many  In  some  sectors  of  our  economy. 
NAFTA-specific  trade  adjustment  as- 
sistance provisions  were  added  to 
NAFTA.  They  were  added  in  order  to 
gain  more  support  for  NAFTA  in  Con- 
gress. It  was  a  commitment  that  was 
made  and  should  be  kept.  And  now  that 
NAFTA  has  passed  and  American  jobs 
are  indeed  being  lost  in  some  sectors, 
the  least  we  can  do  is  carry  out  our 
commitment  that  was  made  at  that 
time  and  which  helped  to  get  approval 
of  those  two  agreements.  And  the  least 
we  can  do  is  provide  a  safety  net  for 
those  Americans  who  have  lost  their 
jobs  because  of  those  agreements,  ei- 
ther because  the  jobs  have  relocated  to 
Mexico,  or  because  they  were  displaced 
by  Imports  from  Mexico  as  a  result  of 
NAFTA. 

Mr.  President,  the  workers  that  fre- 
quently lose  those  jobs  because  of  trade 
agreements  are  people  who  have 
worked  their  whole  lives  at  one  place. 
Their  skills  have  been  developed  to 
suit  the  workplaces.  Often  they  require 
extensive  retraining.  Trade  adjustment 
assistance  provides  that  training  and  it 
does  so  successfully.  Over  85  percent  of 
the  workers  assisted  by  the  TAA  have 
found  permanent  employment. 

Mr.  President,  workers  from  my 
State  of  Michigan  have  benefited  from 
TAA.  From  January  1993  to  August 
1995,  over  4.000  workers  in  the  State  of 
Michigan  received  trade  adjustment  as- 
sistance. As  I  said,  it  has  been  85-per- 
cent successful.  We  have  had  $4  million 
in  training  money,  over  $7  million  for 
job  location  assistance  and  supple- 
mentary Income.  Those  funds  were 
used  to  help  support  families  until  they 
could  get  on  their  feet  again  and  obtain 
permanent  employment. 

So  while  I  generally  support  the 
goals  of  this  legislation,  Mr.  President, 
some  consolidation  and  reorganization 
of  the  system,  I  believe,  is  Indicated. 
Surely,  we  ought  to  keep  the  commit- 
ments we  made  just  a  few  years  ago  to 
the  people  who  we  knew  were  going  to 
be  displaced  by  trade  agreements  and 
keep  our  commitment  to  have  a  trade 
adjustment-specific  program  kept  in 
place  for  them. 

Mr.  President,  we  should  strive  to 
pass  a  bill  which  recognizes  the  Federal 
job  training  network  and  provides 
more  flexibility  for  States,  but  does  so 
In  a  way  which  empowers  Individuals 
and  provides  maximum  access  to  need- 
ed services. 

The  bill  before  us,  S.  143,  accom- 
plishes these  goals  to  a  considerable 
extent.  It  would  provide  States  with  a 
substantial   amount   flexibility.   Insti- 


tute benchmarks  for  service  that 
States  must  meet,  establish  a  report- 
ing system  to  track  recipients  of  serv- 
ices, and  coordinate  the  program  more 
closely  with  the  private  sector.  All  of 
these  are  important  changes  which  I 
support. 

Under  S.  143,  States  will  be  required 
to  formulate  a  State  plan  which  ex- 
plains how  they  will  provide  services 
with  particular  attention  paid  to  how 
they  will  meet  the  needs  of  special  pop- 
ulation groups,  like  older  workers. 
This  will  allow  States  to  better  tailor 
services  to  the  local  market  demands. 

In  Michigan,  in  recent  years,  this  has 
unfortunately  often  meant  responding 
to  large,  sometimes  permanent  layoffs 
of  factory  workers.  Several  towns  In 
my  State  are  undergoing  this  process 
as  we  speak. 

Compounding  the  problem  within 
Michigan  is  the  fact  that  many  of  our 
larger  urban  centers  have  entirely  dif- 
ferent employment  problems.  This  bill 
would  better  enable  us  to  respond  to 
this  type  of  variety  by  tailoring  the 
program  to  address  such  situations. 

I  am  very  concerned,  however,  about 
changes  to  the  Job  Corps  Program  in 
the  bill.  Administration  of  the  program 
would  be  turned  over  to  the  States  and 
25  Job  Corps  centers  would  be  closed. 

I  support  the  approach  to  be  offered 
by  Senators  Specter  and  Simon  that 
would  maintain  Federal  standards  and 
administration  while  increasing  State 
and  local  involvement.  Governors 
would  have  an  opportunity  to  review  a 
community's  application  before  it  was 
submitted  to  the  Department  of  Labor. 
Community  organizations  and  local 
work  force  development  boards  would 
actively  participate. 

The  State  of  Michigan  currently  op- 
erates two  Job  Corps  centers,  one  in 
Detroit,  one  In  Grand  Rapids,  and  a 
third  is  slated  to  open  in  Flint  in  1996. 
As  an  indication  of  the  Flint  commu- 
nity's commitment  to  this  program, 
over  30  local  organizations  have  raised 
$2  million  in  resources  to  help  support 
the  program.  Michigan,  like  many 
other  Industrial  States,  has  a  number 
of  economically  depressed  communities 
struggling  to  train  workers  and  gen- 
erate jobs.  Job  Corps  is  one  of  the  pro- 
grams that  many  of  these  communities 
rely  upon  to  help  meet  that  challenge. 
I  am  concerned  that  the  block  grant 
approach  will  not  adequately  retain 
the  commitment  to  special  population 
groups  like  older  workers  or  at-risk 
youth  which  require  different  services 
than  the  rest  of  the  population.  Al- 
though the  bill  does  contain  bench- 
marks which  the  States  would  estab- 
lish for  themselves,  I  would  like  to  see 
a  clearer  commitment  to  serving  these 
groups. 

Also,  while  the  bill  also  allows  for 
the  establishment  of  local  work  force 
development  boards  to  help  integrate 
local   officials   Into   the   process,   they 


are  not  mandated.  One  of  the  Impor- 
tant and  productive  parts  of  the  cur- 
rent system  is  the  private  industry 
councils,  or  PIC's  which  work  with 
local  and  county  officials  to  design 
training  programs  that  meet  the  needs 
of  local  businesses.  It  is  fundamental 
to  the  success  of  job  training  programs 
that  we  prepare  people  for  jobs  which 
exist  in  their  communities.  Local  work 
force  development  boards  can  be  an  im- 
portant part  of  assuring  that  that  hap- 
pens. Therefore,  I  would  like  to  see  an 
expanded  role  for  local  participation. 

Finally,  I  would  like  to  highlight  two 
organizations  within  my  state  which 
demonstrate  the  great  potential  of  job 
training.  Focus:HOPE.  a  retraining 
center  in  Detroit,  was  established  in 
1968  to  meet  the  needs  of  the  city's  low- 
income  residents.  This  program  has 
been  a  shining  success  story.  For  exam- 
ple, a  recent  study  found  that  85  per- 
cent of  the  graduates  of  Focus:HOPE's 
Machinist  Training  Institute  are  em- 
ployed In  machinist  trades.  This  is  a 
tremendous  step  forward  for  people 
who  come  to  the  center  with  little  edu- 
cational background  and  very  low  skill 
levels.  They  leave  with  advanced  train- 
ing in  computer-assisted  machining. 
The  average  salary  for  this  group  is 
525,000  to  $35,000  per  year.  And,  their 
skills  are  closely  matched  to  the  area's 
labor  market.  Some  students  are  even 
recruited  by  local  manufacturers  be- 
fore they  finish  their  program. 
Focus:HOPE  works.  It  provides  an 
enormously  valuable  service  to  both 
the  students  and  the  Detroit  commu- 
nity. 

Similarly,  OperationAble.  founded  In 
1989.  has  become  one  of  the  most  suc- 
cessful job  training  centers  of  its  kind 
in  the  country.  It  serves  older  workers, 
in  an  Innovative  way.  Job  counselors 
carefully  examine  each  individual's 
background,  future  needs  and  aspira- 
tions before  helping  them  to  plan  a 
training  program.  Over  83  percent  of 
OperationAble's  students  are  placed  in 
permanent  jobs.  OperationAble  is  mo- 
bilizing a  vital  part  of  our  community, 
our  older  workers,  one  which  should 
not  be  left  out  in  a  proposed  consolida- 
tion. 

Mr.  President,  the  legislation  before 
us  has  some  pluses  and  minuses.  I  am 
hopeful  that  we  will  strengthen  it.  If 
we  focus  on  the  needs  of  working  fami- 
lies caught  in  a  changing  marketplace, 
and  eliminate  unnecessary  duplication 
and  waste;  if  we  learn  from  experience 
and  build  on  what  has  worked  best,  we 
will  have  taken  an  important  step  for- 
ward. 

Mr.  BREAUX.  Mr.  President,  I  was 
going  to  Inquire  of  the  managers  of  the 
bill,  through  the  Chair,  if  it  is  appro- 
priate that  I  send  an  amendment  to  the 
desk  at  this  time. 

Mr.  KENNEDY.  Yes.  We  hope  that 
the  Senator  will  send  his  amendment 
to  the  desk. 


AMENDMENT  NO.  2890  TO  AMENDMENT  NO.  2885 

(Purpose:  To  Improve  the  voucher 
provisions) 
Mr.  BREAUX.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  BreauxI. 
for  himself,  Mr.  Daschle,  Mr.  Kennedy,  and 
Mr.  PELL,  proposes  an  amendment  numbered 
2890  to  amendment  No.  2885. 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 
On  page  51,  line  6.  strike  -deliver"  and  In- 
sert "deliver,  to  persons  age  18  or  older  who 
are  unable  to  obtain  Pell  Grants  under  title 
IV  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070  et  seq.).". 

On  page  53.  between  lines  12  and  13.  Insert 
the  following: 

(D)  Ln formation. —A  State  that  determines 
that  a  need  exists  to  train  persons  age  18  or 
older  through  activities  authorized  under 
paragraph  (6)  shall  indicate  In  the  Sute  plan 
described  In  section  104  for  the  State,  or  the 
annual  report  described  in  section  121ca)  for 
the  State,  the  extent.  If  any,  to  which  the 
State  will  use  the  authority  of  this  para- 
graph to  deliver  some  or  all  such  activities 
through  a  system  of  vouchers.  Including  In- 
dicating the  Information  and  timeframes  re- 
quired under  subparagraph  (C). 
On  page  104.  line  2.  strike  "or". 
On  page  104,  line  7,  strike  the  period  and 
Insert:  ";  or". 

On  page  104,  between  lines  7  and  8,  Insert 
the  following: 

(3)  beginning  with  program  year  2000.  In 
the  case  of  a  State  that  elects  to  offer  activi- 
ties for  persons  age  18  or  older  under  section 
106(a)(6).  the  State  uses  the  authority  of  sec- 
tion 106(a)(9)  to  deliver  some  or  all  of  such 
activities  through  a  system  of  vouchers. 
On  page  114.  line  3.  strike,  "or". 
On  page  114.  line  9.  strike  the  period  and 
Insert  ":  or". 

On  page  114.  between  lines  9  and  10.  Insert 
the  following: 

(C)  In  the  case  of  a  State  that  elects  to 
offer  activities  for  persons  age  18  or  older 
under  section  106(a)(6):  uses  the  authority  of 
section  106(a)(9)  to  deliver  some  or  all  of  such 
activities  through  a  system  of  vouchers. 

Mr.  BREAUX.  Mr.  President.  I  want 
to  first  start  off  by  thanking  the  dis- 
tinguished managers  of  the  bill,  the 
Senator  from  Massachusetts.  Senator 
Kennedy,  and  the  Senator  from  Kan- 
sas, Senator  Kassebaum,  for  all  of  the 
work  they  have  been  able  to  put  into 
helping  us  draft  this  amendment.  I 
think  it  Is  an  amendment  that  should 
be  enthusiastically  supported  by  all  of 
our  colleagues. 

Mr.  President,  just  as  a  concept  of 
the  background  of  the  entire  bill,  what 
we  are  doing  is  consolidating  about  90 
Federal  programs  that  currently  serve 
people  who  are  in  need  of  job  training, 
to  meet  the  needs  and  the  skills,  or  de- 
mand, as  we  move  into  the  21st  cen- 
tury. 

I  think  the  essence  of  the  legislation 
is  really  monumental.  It  Is  historical 


that  the  U.S.  Senate  and,  hopefully, 
the  other  body,  at  the  appropriate 
time,  can  realize  that  all  of  these  pro- 
grams we  have  written  over  the  years — 
90  different  programs — aimed  at  en- 
couraging people  to  become  better 
trained  so  they  could  meet  the  de- 
mands and  challenges  of  the  work  force 
in  the  21st  century  need  to  be  consoli- 
dated. If  I  foimd  myself  unemployed 
and  I  wanted  to  get  help  from  my  Gov- 
ernment. I  do  not  know  if  I  would  know 
where  to  go.  There  are  90  programs, 
and  if  somebody  dumped  them  in  front 
of  me  and  said,  "pick  one,"  I  would 
say,  look,  I  have  to  be  a  rocket  sci- 
entist to  figure  out  which  program  fits 
my  need. 

The  reason  for  that  is  basically  that 
I  think  in  the  last  several  decades,  we 
as  a  Congress  have  tried  to  create  a  so- 
lution or  program  for  every  problem. 
As  a  result  of  trying  to  address  every 
problem  with  a  program,  we  ended  up 
with  all  of  these  programs  and  tried  to 
address  every  conceivable  need  of  every 
citizen  in  the  country.  Some  would 
suggest  that  the  proper  role  of  Govern- 
ment is  to  help  solve  everybody's  prob- 
lems all  the  time.  I  suggest  that  that  is 
really  not  the  proper  role.  The  proper 
role  is  to  help  people  to  solve  their  own 
problems,  help  equip  the  citizens  of 
this  country  to  be  in  a  position  to  solve 
their  own  problems.  On  the  other  ex- 
treme, some  in  Government  think 
there  is  no  role  for  Government  at  all, 
and  that  If  somebody  loses  his  job,  so 
be  it,  let  him  survive  if  he  can.  That  is 
the  survival  of  the  fittest  theory,  that 
suggests  there  is  no  role  for  Govern- 
ment that  is  proper  or  appropriate  in 
helping  the  citizens  of  our  country 
meet  the  needs  that  are  facing  them.  If 
a  plant  is  closed  because  of  downsizing, 
tough  luck.  If  a  military  base  is  closed 
in  your  area  and  all  the  jobs  associated 
with  that  base  are  lost,  tough  luck.  If, 
in  fact,  we  have  a  disaster,  or  because 
of  some  trade  policy,  foreign  imports 
are  increased  and  you  lose  your  job  In 
the  domestic  industry  here  In  this 
country,  tough  luck.  There  is  no  role 
for  Government  to  help  at  all. 

That,  I  think,  should  be  rejected  cat- 
egorically by  all  Members  of  this  body 
as  an  improper  response  from  Govern- 
ment. But  we  cannot,  at  the  same 
time,  create  a  program  for  every  prob- 
lem. What  this  legislation  does  is  con- 
solidate these  90  progrrams,  make  them 
more  efficient,  make  them  function 
better,  make  it  easier  for  people  to  get 
help  from  the  Government  so  they  can 
help  themselves.  Because  each  of  us 
has  a  duty  in  life  to  be  responsible,  to 
utilize  the  gifts  we  have,  to  help  de- 
velop those  gifts  and  be  a  better  citi- 
zen. I  think,  by  consolidating  these 
programs,  we  move  a  long  way  toward 
accomplishing  that. 

My  amendment  is,  really,  patterned 
after  the  great  success  we  have  had  in 
this  country  with  the  GI  bill.  The  GI 
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bill's  great  success  was  not  that  It  cre- 
ated a  whole  bunch  of  progrrams,  be- 
cause It  did  not.  It  created  one  pro- 
gram. It  told  the  people  of  this  country 
if  they  served  in  the  military  that 
when  they  got  back,  the  Government 
wa^  going  to  help  them  go  to  college. 
Under  the  GI  bill  we  did  not  tell  them 
which  college  they  had  to  go  to,  and  we 
did  not  tell  them  which  program  or 
which  studies  they  had  to  take  when 
they  got  there.  We  did  not  tell  them 
what  they  had  to  major  in,  and  we  to 
not  tell  them  what  they  had  to  minor 
in.  But  we  said,  here  is  some  financial 
help.  Go  to  the  school  you  think  can 
serve  your  needs  the  best  and  take  the 
courses  you  enjoy,  that  you  are  best 
adapted  for.  The  grreat  success  of  the 
program  was  really  its  flexibility,  call- 
ing on  people  to  be  challenged  in  what 
they  want  to  do  and  figure  out  where 
they  can  best  go  to  meet  those  require- 
ments. 

The  amendment  I  am  offering  with 
the  managers  of  the  bill  provides  in- 
centives in  this  bill  to  encourage 
States  to  use  vouchers,  to  give  States 
the  right  to  issue  vouchers  to  the  peo- 
ple in  their  State  and  let  those  individ- 
uals make  the  decisions  as  to  how  they 
best  can  get  the  proper  training  to 
meet  the  needs  they  have.  Instead  of 
what  is  usual  in  Washington  or  in  some 
State  capital,  saying,  "You  have  to  go 
here  to  get  your  training  and  it  has  to 
be  this  type  of  training,"  the  voucher 
system  will  say  to  the  individual,  "We 
trust  you  to  make  the  right  decision. 
We  trust  you  to  pick  the  best  school, 
the  best  program,  the  best  course  that 
is  going  to  meet  your  needs.  No  one  in 
Washington  is  going  to  tell  you  where 
you  can  best  be  served.  No  one  in  your 
State  capital  is  going  to  tell  you  what 
you  have  to  do.'" 

We,  in  this  Government,  trust  the  in- 
dividual's instincts  to  do  what  is  right 
when  the  proper  choices  are  in  front  of 
him  or  her.  So  what  we  do  in  this 
amendment  is  fairly  simple.  It  gives 
States  two  incentives,  two  incentives 
to  adopt  the  voucher  system. 

First,  it  authorizes  the  Secretary  to 
provide  incentive  awards  to  States  that 
have  begun  providing  services  through 
these  vouchers  of  up  to  S15  million 
extra  money  that  a  State  would  be  able 
to  receive  if  it  sets  up  a  voucher  pro- 
gram within  the  States  to  give  vouch- 
ers to  individuals  to  allow  them  to  go 
to  the  particular  program  they  think 
best  fits  their  particular  needs. 

The  second  incentive  is  that  my 
amendment  will  allow  Governors  to  use 
flexible  funds  on  economic  develop- 
ment activities  if  they  have  estab- 
lished a  workforce  development  board 
or  a  voucher  system.  This  is  in  the 
third  year  of  the  program.  We  are  say- 
ing to  the  States,  you  are  going  to  be 
able  to  use  your  flexible  funds  on  eco- 
nomic development  if  you  put  together 
this  workforce  development  board  or  if 
you  have  established  the  voucher  pro- 


gram. And,  in  the  third  year,  under  my 
amendment,  if  a  State  decides  to  set  up 
a  voucher  program,  then  it  would  be 
able  to  use  the  flex  funds  for  economic 
development  activity. 

So  this  amendment  essentially  puts 
two  additional  incentives  in  the  legis- 
lation to  encourage  the  States — not  de- 
mand the  States  to  do  it,  but  to  en- 
courage the  States — to  set  up  vouchers 
for  the  people  who  need  the  benefit  of 
the  programs.  Then  let  that  individual 
take  those  vouchers  and  go  to  where  he 
or  she  thinks  the  needs  they  have  can 
best  be  met  within  the  program. 

That  would  increase  competition  be- 
cause all  of  these  programs  would  start 
competing  for  the  vouchers  of  the  indi- 
viduals. People  in  this  society  know  if 
they  provide  a  better  service,  people 
are  going  to  use  that  service.  They  are 
going  to  go  to  the  school  that  meets 
their  needs.  They  are  going  to  go  to  the 
best  school,  not  a  worse  school;  not  a 
second-class  school,  but  the  best 
school.  So  schools,  I  think,  because  of 
competition,  because  of  this  amend- 
ment, will  do  a  better  job  because  they 
know  people  will  be  going  to  them 
based  on  their  ability  to  deliver  the 
training  that  individuals  who  are  un- 
employed actually  need. 

I  think  it  also  teaches  individuals  re- 
sponsibility, because  they  are  going  to 
have  to  make  that  decision.  They  are 
not  going  to  just  sit  back  and  say, 
"Tell  me  where  I  have  to  go,  tell  me 
what  I  have  to  do,  and  tell  me  how  I 
have  to  do  it.  '  They  are  going  to  say, 
"I  have  to  make  a  decision."  Maybe  for 
the  first  time  in  the  lives  of  some  indi- 
viduals, they  are  going  to  start  taking 
responsibility  for  their  future  by  say- 
ing, "I  want  to  make  sure  I  pick  the 
best  school,  that  I  pick  the  best  pro- 
gram. And  after  I  finish  with  it,  I  know 
I  am  going  to  be  a  much  better  citi- 
zen." That  individual  will  become  a 
person  who  can  market  his  or  her  abili- 
ties after  receiving  the  training  for  the 
program  they  pick  as  opposed  to  the 
program  that  someone  has  picked  for 
them. 

In  addition,  I  point  out  that  in  return 
for  accepting  the  vouchers,  school  and 
training  providers  will  be  required  to 
provide  performance  information.  That 
means  the  completion  rates  of  the  peo- 
ple who  go  to  their  schools,  the  licens- 
ing rates,  placement  retention,  wage 
rates,  which  voucher  recipients  and 
others  could  use  to  make  good  deci- 
sions about  where  to  go  to  get  the 
training  they  need. 

In  other  words,  schools  that  provide 
training  to  unemployed  workers  are 
going  to  have  to  provide  information  to 
the  workers,  the  unemployed  workers 
who  are  looking  for  the  training,  on 
how  their  schools  perform  so  those  un- 
employed workers  will  then  have  infor- 
mation they  can  use  to  determine 
which  school  is  the  best  for  their  needs. 

If  I  had  a  list  of  performance  results 
based  on  schools,  and  at  one  school  95 


percent  of  the  people  who  went  to  that 
school  and  got  the  training  became  em- 
ployed, and  there  was  another  school 
that  only  got  jobs  for  about  15  percent 
of  their  people,  is  there  any  question 
about  which  school  I  would  want  to  go 
to  or  anybody  would  want  to  go  to?  Of 
course,  the  answer  is  simple:  They 
would  want  to  go  to  the  school  that 
finds  jobs  for  people  that  complete 
their  programs. 

That  is  competition  and  that  Is  what 
this  amendment  does.  It  allows  individ- 
uals to  become  more  responsible.  It  al- 
lows them  to  make  the  decision  based 
on  what  is  best  for  them  while  at  the 
same  time  it  requires  responsibility  on 
the  part  of  the  institutions  that  they 
would  be  going  to,  to  make  sure  that 
fly-by-night  groups  and  organizations 
that  have  been  created  overnight  just 
to  take  advantage  of  these  programs 
are  not  going  to  be  successful.  With  the 
information  they  are  required  to 
present,  everybody  will  have  a  chance 
to  make  the  right  decision. 

Mr.  President,  I  think  this  amend- 
ment adds  to  the  bill.  I  think  it  is  an 
important  step.  It  makes  the  bill  an 
even  stronger  piece  of  legislation,  one 
that  we  can  all  be  proud  of  supporting. 

I  thank  the  managers  of  the  bill.  Sen- 
ator Kennedy  and  Senator  Kassebaum, 
for  their  involvement  and  their  assist- 
ance and  their  encouragement  in  this 
effort.  I  encourage  all  our  colleagues  to 
support  the  amendment,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  3  minutes. 

I  thank  the  Senator  from  Louisiana 
for  his  cooperation  on  this  innovative 
and  creative  concept,  and  thank  as  well 
Senator  Daschle  and  others  who  have 
favored  this  improvement  in  the  legis- 
lation. The  way  this  has  been  crafted, 
those  who  will  be  eligible  will  be  over 
18  years  of  age,  who  are  unable  to  ob- 
tain a  Pell  grant. 

We  can  imagine  a  situation  where 
there  has  been  a  significant  closing  of 
a  plant  or  phasing  out  of  a  defense  in- 
dustry, or  perhaps  as  a  result  of  a 
merger,  as  we  saw  with  the  Chase  Man- 
hattan Bank  and  the  Chemical  Bank, 
affecting  some  12,000  workers  in  dif- 
ferent communities  out  there.  We  can 
see  local  community  colleges  or  other 
educational  facilities  in  communities 
responding  to  those  particular  needs. 
They  will  be  developing  programs 
which  are  designed  to  place  individuals 
and  upgrade  their  skills  so  they  can  be 
successfully  employed. 

We  are  maximizing  the  flexibility 
with  this  amendment  and  giving  an  in- 
dividual the  opportunity  to  take  ad- 
vantage of  that  situation,  or  maybe 
they  will  decide  that  they  want  to  go 
to  a  different  part  of  the  country  and 
will  be  able  to  go  into  a  different  pro- 
gram. We  are  permitting  the  States  to 
make  the  judgment  about  what  that 


voucher  will  be  worth.  It  may  be  worth 
a  couple  of  thousand  dollars  in  Massa- 
chusetts, and  it  may  be  valued  less  in 
a  different  part  of  the  country.  So 
there  is  maximum  flexibility  within 
the  State  and  maximum  versatility  for 
the  displaced  worker. 

For  the  reasons  that  the  Senator  has 
spelled  out,  I  think  it  is  a  very,  very 
creative  and  imaginative  way  of  trying 
to  make  us  do  better  with  training  pro- 
grams. I  want  to  thank  him  for  his  co- 
operation. He  has  had  legislation  on 
this  over  a  period  of  years  and  has 
worked  very  closely  with  all  of  the 
members  of  the  committee. 

We  have  tried  to  capture  the  essence 
of  his  proposal.  I  think  we  have,  and  we 
look  forward  to  its  success  and,  hope- 
fully, building  on  it  over  the  period  of 
the  future. 

I  thank  the  Senator  from  Louisiana. 
At  an  appropriate  time,  I  hope  the 
amendment  will  be  accepted  unani- 
mously. 

Mrs.  KASSEBAUM.  Mr.  President,  I, 
too,  am  pleased  that  we  have  been  able 
to  work  out  an  agreement  on  the  lan- 
guage with  the  Senator  from  Louisi- 
ana. He  spent  a  lot  of  time  on  this.  He 
has  given  a  lot  of  thought  to  it.  And  I 
have  supported  the  limited  use  of 
vouchers  for  job  training  services  but 
only  as  an  option  for  the  States.  I 
think  there  is  a  recognition  that  there 
is  a  place,  but  we  need  to  be  careful  on 
how  we  move  in  that  direction.  I  have 
been  very  concerned  about  mandating 
vouchers  because  it  is  a  new  and 
untested  concept.  Therefore,  I  think 
the  direction  that  this  amendment 
would  take  us  is  an  important  one. 

I  very  much  value  the  effort  of  Sen- 
ator Breaux  to  speak  to  this.  He  cares 
a  lot  about  it.  And  the  amendment  will 
not  mandate  that  States  provide 
vouchers  but.  rather,  will  provide  addi- 
tional means  to  assist  and  encourage 
States  to  implement  a  voucher  system. 
I  am  pleased  to  be  a  supporter  of  this 
amendment. 

Mr.  BREAUX.  Mr.  President,  if  I  can 
just  add  one  short  note,  I  thank  my 
colleagues  for  their  most  generous 
comments.  Lt.  Gov.  Buddy  McKay,  of 
Florida,  who  served  in  the  House  with 
some  of  us  when  we  were  in  the  other 
body,  in  behalf  of  Governor  Chiles,  has 
a  statement  which  is  a  couple  of  sen- 
tences that  I  want  to  read  because  I 
think  it  really  makes  the  point  very 
well.  He  said: 

In  this  country  we  trust  citizens  to  choose 
their  elected  officials,  but  we  don't  trust 
them  to  choose  training  programs.  Cur- 
rently, leaders  of  Government  employees  In 
Washington,  In  Federal  regional  offices.  In 
State  capitals  and  State  regional  offices,  and 
In  service  sites  dictate  those  decisions  for 
their  own  citizens.  That  is  bunk.  Informed 
citizens  can  make  the  best  decisions  for 
themselves.  It  is  a  simple  enough  premise  in 
this  country,  but  It  is  a  revolutionary  Idea 
for  government. 

I  think,  the  point  is  well  made  that 
we  trust  citizens  to  make  decisions  on 


who  their  elected  officials  are  but  we 
do  not  trust  them  to  decide  which  pro- 
grams are  best  for  them.  I  think,  as  the 
Lieutenant  Governor  said,  that  is 
"bunk."  And  this  amendment  would,  I 
think,  help  us  overcome  that  current 
situation  and  allow,  through  the 
voucher  program,  people  to  make  the 
best  decisions  for  themselves  and  trust 
the  American  citizen  to  do  what  is 
right  instead  of  requiring  the  govern- 
ment to  make  that  decision  for  them. 

Mr.  President,  I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  we  are 
prepared  to  yield  back  time  and  ask  for 
the  consideration  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded? 

Mrs.  KASSEBAUM.  Yes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  (No.  2890)  was  agreed 
to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3.&rr66cl  to 

The  PRESIDING  OFFICER.  Who 
yields  time? 

AMENDMENT  NO.  2891  TO  AMENDMENT  NO.  2885 

(Purpose:  To  provide  for  a  migrant  or  sea- 
sonal   farmworker    program    and    for    na- 
tional discretionary  grants) 
Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  I  ask  for 
its  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  (Mr.  DODD), 
for  himself  and  Mr.  Pell,  proposes  an 
amendment  numbered  2891  to  amendment 
No.  2885. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  7,  line  19,  strike    '186(0"  and  in- 
sert "187(c)". 

On  page  74.  between  lines  7  and  8.  insert 
the  following: 

SEC.  108.  MIGRANT  OR  SEASONAL  FARMWORKER 
PROGRAM. 

(a)  General  authority.— Using  funds 
made  available  under  section  124(b)(3),  the 
Secretary  of  Labor  and  the  Secretary  of  Edu- 
cation, acting  jointly  on  the  advice  of  the 
Federal  Partnership,  shall  make  grants  to. 
or  enter  into  contracts  with,  entitles  to 
carry  out  the  activities  described  in  sub- 
section (d). 

(b)  Eligible  ENTrriES.— To  be  eligible  to 
receive  a  grant  or  enter  Into  a  contract 
under  this  section,  an  entity  shall  have  an 
understanding  of  the  problems  of  migrant  or 
seasonal  farmworkers,  a  familiarity  with  the 
area  to  be  served,  and  a  previously  dem- 
onstrated capacity  to  administer  effectively 
a  diversified  program  of  workforce  develop- 
ment activities  for  migrant  or  seasonal 
farmworkers. 


(c)  Program  Plan.— 

(1)  In  general.— To  be  eligible  to  receive  a 
grant  or  enter  Into  a  contract  under  this  sec- 
tion, an  entity  described  In  subsection  (b) 
shall  submit  to  tiie  Federal  Partnership  a 
plan  that  describes  a  3-year  strategy  for 
meeting  the  needs  of  migrant  or  seasonal 
farmworkers  in  the  area  to  be  served  by  such 
entity. 

(2)  Contents.— Such  plan  shall— 

(A)  Identify  the  education  and  employment 
needs  of  the  population  to  be  served  and  the 
manner  in  which  the  services  to  be  provided 
will  strengthen  the  ability  of  the  Individuals 
served  to  obtain  or  be  retained  In 
unsubsldlzed  employment; 

(B)  describe  the  services  to  be  provided  and 
the  manner  In  which  such  services  are  to  be 
integrated  with  other  appropriate  services; 
and 

(C)  describe  the  goals  and  benchmarks  to 
be  used  to  assess  the  performance  of  such  en- 
tity In  carrying  out  the  activities  assisted 
under  this  section. 

(d)  AUTHORIZED  ACTivmES.— Funds  made 
available  under  this  section  shall  be  used  to 
carry  out  comprehensive  workforce  develop- 
ment activities,  and  related  services,  for  mi- 
grant or  seasonal  farmworkers. 

(e)  Consultation  wtth  state  and  Local 
Partnerships  and  boards.— In  making 
grants  and  entering  into  conti^cts  under 
this  section,  the  Federal  Partnership  shall 
consult  with  the  Governors  (or,  where  estab- 
lished, the  State  workforce  development 
boards  described  in  section  105)  and  with 
local  partnerships  (or,  where  established,  the 
local  workforce  development  boards  de- 
scribed in  section  118(b)). 

On  page  74,  line  8,  strike  "108. "  and  Insert 
•109.   . 

On  page  74.  line  10,  strike  "124(b)(3)"  and 
insert  "124(b)(4)". 

On  page  117,  line  7.  strike  ••92.7"  and  insert 
■90.75". 

On  page  117,  strike  lines  11  through  15  and 
Insert  the  following: 

(3)  1.25  percent  shall  be  reserved  for  carry- 
ing out  section  108; 

(4)  0.2  percent  shall  be  reserved  for  carry- 
ing out  section  109; 

(5)  5.0  percent  shall  be  reserved  for  making 
incentive  grants  under  section  122(a).  for 
making  national  discretionary  grants  under 
section  184,  and  for  the  administration  of 
this  title: 

On  page  117,  line  16,  strike  "(5)"  and  Insert 
"(6)". 

On  page  117.  line  18.  strike  "(6)"  and  insert 
"(7)". 

On  page  117,  line  19.  strike  "184  and  185" 
and  Insert  '•185  and  186". 

On  page  162.  line  17,  strike  •186(0  "  and  In- 
sert ••187(c)". 

On  page  163.  line  4,  strike  •108,  and  173" 
and  Insert  "108,  109,  173,  and  184". 

On  page  163.  line  6,  strike  'lOS.  122(a),  161. 
and  184"  and  insert  •108.  109.  122(a).  161.  184. 
and  185  ". 

On  page  163.  lines  12  and  13,  strike  •186(0 
and  187(b)"  and  insert  •'187(0  and  188(b)". 

On  page  166,  line  22,  strike  '186(0  '  and  in- 
sert ••187(c)". 

On  page  183,  between  lines  8  and  9,  Insert 
the  following: 

SEC.  184.  NATIONAL  DISCRETIONARY  GRANTS. 

(a)  National  Grants.— Using  funds  made 
available  under  section  124(bX5),  the  Sec- 
retary of  Labor  and  the  Secretary  of  Edu- 
cation, acting  Jointly  on  the  advice  of  the 
Federal  Partnership,  may  in  a  timely  man- 
ner award  a  national  grant — 

(1)  to  an  eligible  entity  described  in  sub- 
section (b)  to  carry  out  the  activities  de- 
scribed m  such  subsection;  and 
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(2)  at  the  request  of  an  officer  described  In 
subsection  (c),  to  such  an  officer  to  carry  out 
the  activities  described  In  such  subsection. 

(b)  Rapid  Response  Grants.— 

(1)  LN  GENERAL.— 

(A)  M.\jOR  ECONOMIC  DISLOCATION.— Funds 
mjade  available  under  this  section  to  an  ellgl- 
blle  entity  described  In  this  subsection  may 
b^  used  to  provide  adjustment  assistance  to 
wbrkers  affected  by  a  major  economic  dls- 
lojcatlon  that  results  from  a  closure,  layoff, 
oi  reallg-nment  described  In  section  3(8)(B). 

;b  )  Emergency  deter.mination.— Such 
funds  may  also  be  used  to  provide  adjust- 
ment assistance  to  dislocated  workers  when- 
evler  the  Federal  Partnership  (with  the 
agreement  of  the  Governor  Involved)  deter- 
m  mes  that  an  emergency  exists  with  respect 
to  any  particular  distressed  Industry  or  any 
particularly  distressed  area.  The  Federal 
Partnership  may  make  arrangements  foe  the 
In  mediate  provision  of  such  emergency  fi- 
nancial assistance  for  the  purposes  of  this 
subsection  with  any  necessary  supportive 
documentation  to  be  submitted  on  a  date 
agreed  to  by  the  Governor  and  the  Federal 
Partnership. 

(2)  ELIGIBLE  ENTITIES.— To  be  eligible  to  re- 
ceive a  grant  under  this  section  for  activities 
dekcrlbed  In  this  subsection,  an  eligible  en- 
tity shall  be  a  State  or  local  entity. 

(3)  Application.- To  be  eligible  to  receive 
a  irrant  under  this  section  for  activities  de- 
sci'lbed  in  this  subsection,  an  eligible  entity 
shall  submit  an  application  to  the  Federal 
Partnership  at  such  time.  In  such  manner, 
and  containing  such  Information  as  the  Fed- 
eral Partnership  determines  to  be  appro- 
priate. 

(c)  Disaster  Relief  Employment  Assist- 
ance.— 

(1)  Is  general.— Funds  made  available 
under  this  section  to  officers  described  In 
th;s  subsection  shall  be  used  solely  to  pro- 
vide Individuals  In  a  disaster  area  with  em- 
plciyment  In  projects  to  provide  clothing, 
shelter,  and  other  humanitarian  assistance 
for  disaster  victims  and  In  projects  regarding 
the  demolition,  cleanup,  repair,  renovation, 
and  reconstruction  of  damaged  and  de- 
stroyed structures,  facilities,  and  lands  lo- 
cated within  the  disaster  area. 

(2)  Officers.— To  be  eligible  to  receive  a 
gn.nt  under  this  section  for  activities  de- 
scribed In  this  subsection,  an  officer  shall  be 
a  chief  executive  officer  of  a  State  within 
whach  is  located  an  area  that  has  suffered  an 
emlergency  or  a  major  disaster  as  defined  In 
paj-agraph  (1)  or  (2).  respectively,  of  section 
102  of  the  Robert  T.  Stafford  Disaster  Relief 
arid  Emergency  Assistance  Act  (42  U.S.C. 
51^(1)  and  (2))  (referred  to  In  this  section  as 
a  Hdlsaster  area"). 

On  page  183.  line  9,  strike  ■■184.'"  and  Insert 
•■1(I5.-. 

C'n  page  183,  line  12.  strike  ••124(b)(6)"  and 
Insert  •'124(b)(7)". 

On  page  188,  line  4,  strike  "185. "  and  Insert 
•■UI6.' 

C  n  page  192.  line  1,  strike  ••186.'  and  Insert 
••lJi7.   . 

:|n  page  204,  line  9.  strike  "IS?."'  and  Insert 


}n  page  207,  line  16.  strike  •■186'  and  Insert 
:|n  page  207.  line  21.  strike  "186"  and  insert 
^n  page  207.  line  24.  strike  •186"  and  Insert 
In  page  208,  line  2.  strike  •'186"'  and  Insert 
In  page  208.  line  6.  strike  "186"  and  Insert 


••18 


On  page  208.  line  17,  strike  "186  '  and  Insert 

•lar-. 


On  page  211,  line  17,  strike  -ISS."  and  In- 
sert -igs.'. 

On  page  216.  line  10.  strike  "187"  and  insert 
"188-. 

On  page  293.  line  9.  strike  "186(c)"  and  In- 
sert ••187(c)^". 

On  page  307.  line  25.  strike  "124(b)(6)"  and 
Insert  ••124(b)(7)". 

Mr.  DODD.  Mr.  President.  I  offer  this 
amendment  on  behalf  of  myself  and  the 
Senator  from  Rhode  Island.  Senator 
Pell. 

Mr.  President,  this  Is  an  amendment 
which  we  worked  on  for  some  time.  I 
believe  it  will  be  accepted  by  both  the 
floor  manager  and  the  ranking  minor- 
ity member. 

Very  briefly,  this  amendment  is  de- 
signed to  establish  a  rapid  response 
service  where  you  have  national  disas- 
ters or  national  needs  that  would  go 
beyond  the  capacity  of  States  to  re- 
spond to  them.  Our  distinguished  col- 
league from  Louisiana  talked  about 
some  of  those  when  he  mentioned  base 
closures.  Often.  States  cannot  antici- 
pate those  results.  All  of  a  sudden 
States  find  themselves  in  the  situation 
where  a  significant  number  of  people 
lose  their  jobs — in  the  case  of  base  clo- 
sures because  the  Federal  Government 
has  made  a  decision  affecting  the  econ- 
omy of  the  local  area.  There  are  also, 
of  course,  other  situations  where  you 
have  natural  disasters. 

I  think  all  of  us  at  one  time  or  an- 
other have  certainly  seen  our  States 
afflicted  by  unanticipated  events  with 
weather  or  climatic  conditions.  Again, 
we  can  find  people  who.  through  no 
fault  of  their  own  and  no  fault  of  the 
business,  are  displaced.  This  amend- 
ment allows  for  some  additional  funds 
to  respond  to  people  who  find  them- 
selves out  of  work  under  those  cir- 
cumstances. 

As  the  Presiding  Officer  will  no  doubt 
recall.  I  offered  this  amendment  in  the 
committee.  There  was  a  good  discus- 
sion at  the  time,  and  we  lost  the 
amendment  on  a  tie  vote  8  to  8.  But 
there  was  a  strong  enough  feeling  there 
that  I  brought  this  up  to  see  if  we  could 
work  out  some  of  the  language,  which 
we  are  able  to  do. 

As  a  result  of  that,  today  I  offer  this 
amendment  which  will  allow  us  to  re- 
spond in  those  kind  of  situations.  I 
think  it  is  in  the  national  interest  for 
the  Federal  Government  to  provide  as- 
sistance to  our  States  under  those  cir- 
cumstances and.  just  as  importantly  if 
not  more  importantly,  the  very  people 
who  find  themselves  without  work  and 
unable  to  provide  for  their  families. 

I  just  want  to  underscore  the  point 
that  has  been  made  by  others.  We  all 
know  how  well  the  economy  is  doing  in 
certain  areas.  Profitability  is  up  and 
productivity  is  at  its  highest  level  in 
many  ways.  The  stock  market  has  been 
doing  very,  very  well.  But.  as  the  Sen- 
ator from  Massachusetts  pointed  out  a 
few  moments  ago.  look  at  12,000  to 
20.000  people  losing  their  jobs  as  a  re- 
sult of  a  merger  between  Chemical  and 


Chase  Bank.  And  in  another  act  of 
downsizing.  DuPont  laid  off  some  5.000 
or  6.000  people  recently.  All  of  this 
downsizing  contributes,  I  suppose,  we 
are  told,  to  the  strength  of  the  eco- 
nomic well-being  of  the  country.  Yet. 
the  people  who  lose  their  jobs  are  of- 
tentimes forgotten  in  the  discussion. 
We  need  to  focus  on  what  happens  to 
these  people  and  what  happens  to  their 
families. 

This  amendment  does  not  address 
that  situation  specifically,  but  much  of 
what  is  included  in  this  bill  does. 

For  those  reasons.  I  commend  the 
distinguished  Senator  from  Kansas,  the 
chairman  of  the  committee,  for  the 
work  in  this  area.  I  think  we  need  to  be 
thinking  creatively  when  we  end  up 
with  a  tax  proposal,  a  tax  bill  coming 
up— which  we  are  apt  to — as  to  how  we 
might  pay  more  attention  to  what  hap- 
pens to  those  people  who  lose  their  jobs 
not  from  a  natural  disaster,  not  from 
some  accident  or  something  under- 
taken by  Government,  but  when  you 
have  great  mergers  and  acquisitions 
which  may  result  in  a  real  need— the 
merger  Itself  may  be  worthwhile— but 
when  results  of  that  activity  cause 
thousands  of  people  to  lose  their  jobs,  I 
think  we  have  a  responsibility  to  re- 
spond to  them,  and  we  need  to  be 
thinking  about  how  we  can  do  that. 

I  appreciate  the  efforts  of  Senator 
Kassebaum  and  staff  to  work  the  spe- 
cifics out  so  this  is  now  acceptable. 

This  amendment  offers  real  protec- 
tion to  States  and  workers  affected  by 
mass  layoffs  due  to  economic 
downsizing,  plant  and  base  closings, 
and  natural  disasters. 

It  preserves  the  ability  of  the  Federal 
Government  to  respond  quickly  and  in 
a  meaningful  way  to  concentrated  eco- 
nomic employment  difficulties— the 
kind  no  one  State  can  predict  or  pay 
for.  Without  this  amendment,  this  as- 
sistance, which  gets  communities  and 
workers  through  the  worst  of  times, 
would  no  longer  be  available. 

We  keep  hearing  about  an  economic 
recovery,  a  rising  stock  market.  But 
we  have  to  remember  that  one  result  of 
the  improving  economy  is  downsizing 
in  many  industries  all  across  the  coun- 
try. All  of  a  sudden  people  are  being 
thrown  out  of  work  through  no  fault  of 
their  own. 

We  may  not  be  able  to  prevent  these 
Americans  from  losing  their  jobs,  but 
we  should  try  to  give  them  some  aid  in 
the  form  of  training  and  other  support 
to  help  them  get  back  in  to  the  work 
force. 

The  need  for  such  assistance  will  not 
diminish  in  the  coming  years.  Defense- 
related  layoffs  in  the  private  sector 
alone  are  continuing,  with  up  to  an  ad- 
ditional 25-  to  30-percent  reduction  ex- 
pected within  the  next  2  to  3  years. 
Mergers  in  the  banking  and  other  in- 
dustries are  resulting  In  thousands  of 
layoffs.  And  the  downsizing  trend  is  ex- 
pected to  continue.  Natural  disasters. 


like  the  flooding  in  the  Midwest,  can- 
not be  predicted.  We  cannot  just  turn 
our  backs  on  Americans  in  need. 

This  amendment  ensures  that  the  re- 
sources will  be  available  to  provide 
emergency  funds  in  order  to  get  people 
back  on  their  feet.  Specific  examples  of 
how  we  have  helped  out  recently  are: 

In  addition  to  the  grants  that  will  go 
to  Connecticut,  which  I  mentioned  ear- 
lier. Washington  State  received  $14.6 
million  to  assist  workers  laid  off  by 
Boeing.  More  than  S4  million  in  re- 
training dollars  have  been  made  avail- 
able for  9,500  GTE  employees  expected 
to  be  severed  from  their  jobs  in  22 
States,  including  Missouri.  Washing- 
ton, and  Illinois.  More  than  $100  mil- 
lion has  been  spent  in  the  last  4  years 
in  response  to  natural  disasters.  For 
example,  for  the  1993  Midwest  floods, 
funding  went  to  Missouri,  Illinois, 
Iowa.  Minnesota,  and  Kansas. 

This  kind  of  vital  assistance  will  con- 
tinue under  my  amendment.  The  Sec- 
retary of  Labor,  with  the  Federal  part- 
nership, will  be  able  to  provide  States, 
communities,  and  workers  with  critical 
assistance  when  there  is  a  mass  layoff, 
base  closing,  or  natural  disaster. 

The  need  for  this  assistance  is  broad- 
ly recognized.  Just  last  week,  the  Na- 
tional Governors'  Association  strongly 
endorsed  this  concept. 

This  amendment  also  ensures  that 
migrant  farmworkers  continue  to  re- 
ceive training  services.  There  could  not 
be  a  needier  population,  yet.  because 
they  move  so  much,  they  are  difficult 
to  serve.  This  amendment  provides  the 
Secretary  with  funds  to  assist  these 
workers,  as  he  currently  does. 

Mr.  President,  this  amendment  rep- 
resents the  kind  of  good  compromise 
we  can  reach  when  we  share  the  same 
goal — to  assist  workers  in  times  of  cri- 
sis. 

I  appreciate  the  efforts  of  Senator 
Kassebaum  and  am  pleased  the  amend- 
ment will  be  accepted. 

Mr.  President.  I  urge  adoption  of  the 
amendment. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  might  use.  I  will 
be  very  brief. 

Mr.  President.  I  commend  the  Sen- 
ator from  Connecticut  for  bringing  this 
up,  both  in  the  committee  and  on  the 
floor,  and  thank  him  for  all  of  his  work 
on  this  extremely  important  program, 
which  I  am  pleased  to  say  will  be  ac- 
cepted. 

I  am  grateful  to  the  Senator  from 
Kansas  for  her  support  of  the  program 
as  well. 

This  amendment  is  particularly 
timely  as  we  consider  the  events  of  the 
last  few  days  with  Hurricane  Opal  and 
the  devastating  economic  impact  it  has 
left  in  its  wake.  It  has  been  estimated 
to  have  caused  over  $2  billion  in  dam- 
age in  that  particular  region  of  the 
country.  What  Member  of  this  body 
would  want  the  kind  of  devastation 
that  has  affected  the  Southern  States? 


Not  many  years  ago  New  England  was 
similarly  affected  and  we  saw  similar 
damage  in  the  Midwest  by  the  floods. 

I  see  my  friend  and  colleague  from 
California,  which  has  been  devastated 
by  a  wide  variety  of  natural  disasters, 
by  extraordinary  fires,  earthquakes, 
and  other  natural  disasters.  I  think  we 
are  also  very  mindful  of  these  dramatic 
changes  that  have  been  taking  place  in 
terms  of  mergers,  downsizing,  and  the 
changes  in  the  defense  procurement 
where  we  find  men  and  women  that 
have  devoted  their  lives  working  for 
this  country.  They  have  been  in  the  de- 
fense production  industry  for  20  or  30 
years  during  the  cold  war,  and  now 
with  these  dramatic  shifts  in  changes 
in  the  procurement  policies  in  defense, 
we  see  them  virtually  pink-slipped 
from  these  companies.  They  are  older 
workers.  We  have  some  important  re- 
sponsibilities certainly  to  them.  I 
think  if  you  look  at  the  record  of  this 
program  particularly  in  the  recent 
years  under  the  Secretary  of  Labor  it 
is  really  a  commendable  example  about 
how  these  limited  resources  can  be  le- 
veraged to  give  new  hope  and  oppor- 
tunity to  tens  of  thousands  of  workers 
here  in  this  country. 

I  think  it  is  an  extremely  important 
measure  and  we  are  enormously  grate- 
ful for  the  willingness  of  our  Chair  to 
consider  this.  Because  I  know,  for  the 
reasons  she  has  outlined  in  the  com- 
mittee and  expressed  otherwise,  of  her 
concern  about  the  general  shape  of  this 
whole  legislation,  this  has  been  modi- 
fied, it  has  been  adjusted  to  try  to  re- 
spond to  some  of  her  particular  con- 
cerns and  we  are  hopeful  it  will  be  ac- 
cepted and  included. 

Mrs.  KASSEBAUM.  Mr.  President.  I. 
too.  am  pleased  that  we  have  been  able 
to  come  together  in  agreement  on  the 
amendment  put  forward  by  the  Senator 
from  Connecticut  and  the  Senator  from 
Rhode  Island.  Senator  Dodd  has  been 
an  eloquent  advocate  for  wanting  to 
make  sure  that  these  workers  who  may 
be  laid  off  due  to  some  sort  of  natural 
disaster  would  be  taken  care  of.  and  we 
had  some  lengthy  debates  in  the  com- 
mittee. This  is  an  issue  on  which  Mem- 
bers on  both  sides  of  the  aisle  have 
worked  hard  to  address. 

The  national  interest  in  addressing 
major  economic  dislocations  from  nat- 
ural disasters  is  something  that  affects 
all  of  our  States  and  goes  often  across 
State  lines.  It  is  difficult  for  States  to 
adequately  prepare  to  handle  them- 
selves when  there  is  a  disaster  that 
may  happen  without  any  advanced  no- 
tice. 

While  I  have  been  reluctant  to  set 
aside  a  large  amount  at  the  Federal 
level  which  would  further  diminish 
moneys  going  to  the  States,  this 
amendment  will  allow  those  funds  al- 
ready set  aside  at  the  national  level  for 
incentive  grants  to  also  be  used  for 
rapid  response  grants.  This  will  assist 
workers  affected  by  plant  closures  or 
mass  layoffs  or  natural  disasters. 


In  addition,  a  small  amount  of  funds 
are  being  made  available  for  migrant 
and  seasonal  farm  workers,  and  this  I 
believe  is  also  something  that  the  Sen- 
ator from  Connecticut  and  the  Senator 
from  Rhode  Island  have  been  particu- 
larly concerned  about  as  well. 

So  I  am  pleased  that  this  amendment 
does  not  substantially  reduce  the 
amount  of  funding  that  is  going  di- 
rectly to  the  States  under  this  bill, 
which  was  my  primary  concern  when  it 
was  offered  in  committee. 

I  appreciate  the  willingness  of  my 
colleagues  on  the  committee.  Senator 
Dodd  and  Senator  Pell,  to  try  to  work 
out  some  language  that  we  could  all 
come  together  and  support  and  I  be- 
lieve this  is  it. 

So  for  all  these  reasons.  Mr.  Presi- 
dent, I  think  it  is  a  good  amendment.  I 
am  very  appreciative  of  the  efforts  of 
the  Senator  from  Connecticut  and  the 
Senator  from  Rhode  Island  to  help 
work  out  the  language. 

Mr.  DODD.  I  thank  the  Chair.  Just 
very  briefly,  I  meant  to  point  out  that 
while  this  is  not  directly  a  result  of  the 
amendment  that  hopefully  will  be 
adopted  shortly,  it  is  an  Indication  of 
the  kind  of  difference  this  amendment 
will  make.  Just  today,  the  Department 
of  Labor  announced  it  would  provide 
$1,500,000  in  retraining  assistance  to 
some  600  employees  of  the  Southern 
Connecticut  Telephone  Co..  who  just 
lost  their  jobs.  Also,  recently.  Allied 
Signal,  a  defense  contractor,  closed  a 
facility  in  Connecticut.  The  Federal 
Government  is  able  to  provide  an  addi- 
tional $4,300,000  to  assist  those  1.500 
employees  who  will  have  lost  their  job. 

This  is  an  example  of  a  national  pol- 
icy affecting  a  major  local  employer  in 
that  area,  and  so  this  is  the  kind  of 
thing  in  which  we  think  the  Federal 
Government  can  play  a  proper  role  in 
assisting  in  these  kinds  of  emergencies. 

That  first  grant  was  announced 
today,  and  we  are  very  pleased  they  are 
going  to  be  offering  some  assistance  to 
the  people  of  Connecticut  with  that 
kind  of  support. 

Mr.  President.  I  again  thank  my  col- 
leagues for  their  support. 

Mr.  PELL.  Mr.  President.  I  am 
pleased  to  again  join  with  Senator 
Dodd  in  sponsoring  this  amendment. 
Unfortunately,  when  a  similar  version 
was  offered  at  the  Senate  Labor  and 
Human  Resources  Committee  markup, 
it  was  defeated  on  an  8  to  8  tie. 

Senator  Dodd  and  I  know  all  too  well 
how  a  State  is  affected  by  sudden,  un- 
expected, large-scale  worker  disloca- 
tions. It  is  our  strong  belief  that  under 
S.  143  States  would  not  be  able  to  react 
to  the  large  dislocations  my  home 
State  has  become  familiar  with  re- 
cently. By  their  nature,  these  massive 
dislocations  are  abrupt  events.  In  de- 
sigrning  its  general  work  force  plan 
called  for  under  this  new  legislation, 
no  State  would,  or  should,  reserve  a 
portion    of    its    limited    job    training 
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fioney   to  prepare   for  an  event   that 

(light  or  might  not  take  place  at  an 
iindetermined  time  in  the  future. 

I  This  is  why  we  have  introduced  this 
lendment  that  reserves  a  small  pool 

■  money  at  the  Federal  level  to  be  dis- 

ersed  to  States  when  and  if  they  are 
ih  need.  This  program  works  well  now 
and  I  believe  it  should  be  allowed  to 
cjntinue. 

I  urge  my  colleagues  to  join  us  in 
s  ipport  of  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM.  Mr.  President,  if 
tliere  is  no  one  else  who  wishes  to 
s])eak  on  this  amendment.  I  would  urge 
ailoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  KENNEDY.  I  yield  back  the  re- 
nrainder  of  the  time. 

Mrs.  KASSEBAUM.  I  yield  back  the 
time. 

The  PRESIDING  OFFICER.  If  all 
time  is  yielded  back,  the  question  is  on 
ajrreeing  to  the  amendment. 

The  amendment  (No.  2891)  was  agreed 
tc. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  if  I 
understand  it  correctly,  I  see  my  friend 
ard  colleague,  the  Senator  from  Cali- 
fornia who  wanted  to  speak,  and  the 
Senator  from  New  York  also  wanted  to 
spbak  briefly.  After  these  speakers  it 
was  the  hope  that  we  might  move  to- 
ward the  votes  which  had  been  ordered. 
Islthat  the  understanding  of  the  Chair? 

Mrs.  KASSEBAUM.  Yes.  Did  I  under- 
stmd  the  Senator  from  Washington 
[Nra.  Murray]  wanted  to  speak? 

yir.  KENNEDY.  If  we  can  hold  that  in 
abeyance.  She  had  talked  to  me.  and 
then  I  received  other  instructions.  But 
if  we  could  work  out  perhaps  for  the 
benefit  of  the  Members  who  have  been 
inquiring  about  how  we  might  be  pro- 
ceeding, how  long  did  the  Senator  from 
California  desire? 

lUrs.  FEIN  STEIN.  I  have  about  12 
mjnutes. 

1^.  KENNEDY.  The  only  question 
is- -how  long  did  the  Senator  from  New 
Ycrk  wish  to  speak? 

]»Ir.  DAMATO.  Five  minutes. 

Mr.  KENNEDY.  I  am  just  trying  to 
th  nk  about  how  we  might  proceed. 
Does  the  Senator  then  want  to  speak 
after  the  three  votes?  Is  that  agree- 
abe? 

Ilrs.  FEINSTEIN.  I  would  be  happy 
to  do  that.  That  will  be  helpful. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
th:nk  it  would  perhaps  serve  us  best  to 
hare  the  Senator  from  California  and 
this  Senator  from  New  York  make  their 
comments  and  then  go  to  the  three 
vo;es  that  have  already  been  ordered, 
tht   one   on   trade   adjustment   assist- 


ance, the  amendment  of  Senator 
Gramm,  and  the  amendment  of  Senator 
Glenn.  And  then  at  that  time  the  ma- 
jority leader.  I  think,  is  to  make  a  de- 
cision about  whether  we  will  continue 
this  evening  or  put  the  rest  of  the 
amendments  off  until  tomorrow. 

Mr.  KENNEDY.  That  is  fine.  I  yield 
the  time,  12  minutes,  to  the  Senator 
from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator from  Massachusetts. 

Let  me  begin  by  saying  that  I  very 
much  appreciate  the  job  that  has  been 
done  by  the  chairman  of  the  committee 
and  the  ranking  member,  and  I  know  it 
has  not  been  easy  to  put  together  this 
kind  of  consensus.  I  am  led  to  believe 
this  bill  will  pass  the  Senate.  However, 
I  have  to  make  my  own  point  of  view 
on  it  clear  because  what  is  sauce  for 
the  goose  is  not  necessarily  sauce  for 
the  gander,  when  you  begin  to  change 
the  formula  on  which  some  of  these 
programs  are  based. 

I  have  come  to  the  conclusion  that  I 
must  oppose  this  bill.  I  must  oppose  it 
for  basically  two  reasons.  The  first  is 
that  the  bill  cuts  dramatically  into  the 
ability  of  California  to  provide  job 
training. 

Let  me  point  this  out.  While  the 
United  States  added  3  million  jobs  from 
May  1991  to  December  1993,  California 
lost  nearly  450.000  jobs  during  that 
time.  As  a  matter  of  fact,  in  the  last  5 
years,  our  unemployment  rate  has 
never  dropped  below  7  percent,  with  a 
high  of  10  percent  in  1994. 

So  we  have  more  people  unemployed 
in  the  State  of  California  than  13  other 
States  have  people  today.  So  job  train- 
ing becomes  a  very  important  factor. 
Compared  to  current  funding,  this  bill 
shifts  funds  from  California  to  other 
States.  Under  the  revised  formula  in 
the  managers'  amendment,  almost  one- 
half  of  all  funds  of  the  losing  States 
come  from  California. 

This  is  a  proportion  that  is  very  high. 
I  think  the  No.  1  determinant  of  a  job 
training  program  should  be  existing 
unemployment  needs  and  data.  Instead, 
this  block  grant  consolidation  bases  10 
percent  only  on  unemployment.  This  is 
a  major  departure  from  the  way  these 
programs  were  determined  in  the  past. 
My  major  concern  about  this  bill  is 
that  it  gives  greater  weight  to  things 
other  than  unemployment,  and  the  bill 
does  not  give  adequate  weight  to  unem- 
ployment. So  with  a  7.2-percent  unem- 
ployment rate  in  September,  while  the 
national  rate  was  5.6  percent,  Califor- 
nia will  lose  about  $7  million  in  this 
bill  despite  the  fact  that  that  is  just  a 
4-percent  reduction.  It  translates  into 
$7  million  based  on  the  change  in  for- 
mula application. 

The  new  managers"  amendment  drops 
the  20  percent  for  AFDC  to  10  percent 
and  increases  from  10  percent  to  20  per- 
cent the  weight  given  to  poverty.  My 


State,  has  high  rates  of  AFDC  recipi- 
ents and  unemployed  people.  For  exam- 
ple, California  is  home  to  18  percent  of 
all  AFDC  recipients.  That  translates 
into  909,000  AFDC  cases.  That  trans- 
lates into  2.6  million  people  on  AFDC. 
By  deemphasizing  AFDC  recipients 
and  unemployment  with  the  low- 
weighting  factor,  the  bill  essentially 
gives  California  short  shrift.  Under 
current  law,  we  receive  14.8  percent  of 
job  training  funds.  Under  this  ap- 
proach, we  will  only  get  14.2  percent. 
That  is  the  S7  million  difference.  And  it 
is  a  big  difference. 

Let  me  mention  what  has  happened 
in  California  by  way  of  Federal  policy. 
California  has  struggled  through  the 
closing  or  realignment  of  9  military 
bases  in  this  round  alone  following  22 
in  previous  rounds.  In  total,  these  have 
eliminated  more  than  200,000  direct  arid 
indirect  jobs.  The  closings  and  realign- 
ments have  drained  about  $7  billion  out 
of  the  California  economy. 

Corporate  defense  downsizing  has 
claimed  250.000  layoffs  in  the  past  5 
years,  and  that  is  expected  to  double. 
So  from  defense  downsizing  alone,  be- 
fore it  is  through,  in  the  corporate  sec- 
tor and  from  base  closures,  California 
will  lose  over  1  million  jobs.  Now,  that 
is  something  this  formula  does  not 
take  into  consideration. 

I  mentioned  California  has  18  percent 
of  the  country's  welfare  caseload  but 
12.2  percent  of  the  Nation's  population. 
Now,  what  does  this  show?  It  shows 
that  our  need  is  actually  higher  than 
the  population-driven  formula  number. 
So  this  formula  and  the  redesignation 
of  formula  clearly  does  not  work  for 
California.  This  is  not  a  case  in  this 
bill  where  as  a  product  of  consolidating 
80  programs.  States  are  going  to  be 
held  harmless.  That  is  not  true.  The 
money  taken  from  California  by  this 
new  formula  is  essentially  given  to 
other  States  that  have  less  poverty  and 
less  unemployment. 

So  it  is  very  hard  for  me,  represent- 
ing California,  to  turn  around  and  vote 
for  this  bill.  I  am  willing  to  say,  sure, 
we  should  do  our  fair  share,  and  I  voted 
for  the  welfare  reform  bill  despite  the 
fact  that  I  lost  on  major  amendments 
that  addressed  the  fact  that  we  have  a 
huge  immigrant  population.  That  bill 
will  cost  California  billions  of  dollars. 

Republican  Medicare  and  Medicaid 
plans  will  cost  California  billions  of 
dollars.  Our  own  Governor  has  up  to 
this  point  indicated  he  will  not  accept 
$42  million  in  Goals  2000  education 
funds.  I  cannou  understand  that— $42 
million  for  schools  when  we  have 
schools  that  are  crumbling,  elementary 
schools  that  have  5,000  youngsters  in 
them,  the  highest  class  size  in  the  Na- 
tion, and  he  plans  to  turn  down  these 
funds.  I  am  hopeful  he  will  reconsider. 
This  is  one  more  diminution  of  reve- 
nues to  address  the  needs  of  32  million 
people. 

In  summary,  I  very  much  recognize 
the  good  work  done  by  both  Senators 


here  and  by  the  committee,  and  I  am 
appreciative  of  it.  It  is  just  when  the 
State  takes  hit  after  hit  after  hit, 
when  other  States  benefit  and  Califor- 
nia with  its  needs,  as  has  been  ref- 
erenced earlier — base  closures,  earth- 
quakes, fires,  riots,  you  name  it— all 
the  things  that  have  happened,  and 
when  we  know  that  job  training  is  as 
important  as  it  is,  to  take  a  loss  of 
over  $7  million  in  this  bill,  through  the 
consolidation  of  programs  and  see  the 
money  essentially  go  to  other  States — 
under  a  different  formula  albeit— is 
very  hard  for  me  to  do. 

I  appreciate  the  forbearance  of  the 
chairman  and  the  ranking  member,  and 
I  appreciate  the  opportunity  to  explain 
my  vote. 

Mrs.     KASSEBAUM     addressed     the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  very  sensitive  to  the  concerns  of 
the  Senator  from  California.  She  is  a 
very  effective  advocate  for  her  State  in 
wanting  to  protect,  of  course,  what 
should  come  to  her  State. 

I  would  just  point  out  that  California 
gets  twice  what  any  other  State  gets. 
The  closest  States  to  California  are 
New  York  and  Texas.  So  while  Califor- 
nia has  a  large  population,  a  popu- 
lation that  has  many  needs,  it  also  is  a 
population  that  is  getting  a  significant 
amount  in  this  formula.  No  one  knows 
better  than  the  Senator  from  Califor- 
nia how  difficult  these  formula  debates 
are. 

We  all  want  to  get  as  much  as  we 
can.  I  think  that  when  we  are  taking 
formulas  from  some  80  programs  and 
combining  them  into  one  formula,  that 
will  be  the  fairest  to  most  States,  it 
obviously  is  not  an  easy  task. 

But  we  made  60  percent  of  the  for- 
mula focus  on  population,  which  I 
think  is  the  fairest  way  to  distribute 
funds  among  the  States.  And  the  Sen- 
ator from  California  has  already  point- 
ed out  20  percent  is  based  on  poverty. 
10  percent  is  based  on  the  number  of 
welfare  recipients  and  10  percent  is 
based  on  employment. 

I  would  also  suggest  that  we  are 
going  to  be  continuing  to  reduce  appro- 
priations to  each  of  the  various  pro- 
grams. I  think  combining  the  programs 
as  we  do  provides  a  greater  sense  of 
certainty  to  the  States  about  what 
they  will  be  receiving.  It  is  also  bound 
to  do  better  under  a  single  appropria- 
tion than  trying  to  split  it  up  among 
all  of  the  other  efforts  that  really  do 
not  provide  the  continuum  of  planning 
and  certainty  that  I  think  is  in  the 
work  force  development  legislation. 

We  did  decrease  the  emphasis  on  wel- 
fare recipients  because  the  JOBS  pro- 
gram, which  is  the  job  training  pro- 
gram for  welfare  recipients,  was  taken 
out  of  the  bill  during  the  welfare  de- 
bate. 

Finally,  and  most  importantly,  we 
put  a  cap  on  the  maximum  amount  a 


State  can  gain  or  lose.  It  cannot  gain 
more  than  5  percent.  It  cannot  lose 
more  than  5  percent, 

California,  under  this  formula,  does 
lose  about  4.2  percent.  This  means,  I 
think,  that  we  have  tried  to  again  pro- 
vide a  balance  over  the  previous  year's 
allocation  through  the  5-percent  provi- 
sion. That  is  not  such  a  dramatic  shift 
that  it  cannot  be  accommodated.  I  cer- 
tainly realize  that  some  States  can  be 
adversely  affected.  But  I  believe,  all  in 
all,  that  this  is  the  fairest  approach 
that  we  could  devise. 

It  is.  as  I  say,  very  difficult  when  we 
try  to  get  into  allocations.  The  Sen- 
ator from  California  represents  a  State 
with  a  large  population,  and  many 
parts  of  that  population  really  need 
some  significant  assistance.  It  would 
be  my  hope  that  with  the  moneys  that 
presently  are  going  to  California,  that 
this  one  appropriation  will  be  a  far 
more  effective  means  of  delivering 
those  funds  to  the  State  and  provide  a 
more  effective  job  training  system. 

Mr.  President,  I  yield  the  floor.  I  do 
not  know  if  the  Senator  from  Califor- 
nia wishes  to  respond  in  any  other  way 
to  those  comments.  I  will  be  happy  to 
yield  any  other  time  that  she  might 
need. 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
in  strong  general  support  for  the 
Workforce  Development  Act  of  1995.  I 
commend  the  chairman  of  the  Senate 
Labor  and  Himian  Resources  Commit- 
tee. Senator  Kassebaum,  for  her  tire- 
less efforts  over  the  last  several  years 
to  restructure  our  vocational  edu- 
cation and  job  training  systems.  Both 
the  chairman  and  the  ranking  Demo- 
crat of  the  committee.  Senator  Ken- 
nedy, have  made  this  subject  a  focal 
point  of  the  committee's  deliberations. 
I  supported  this  measure  in  the  Labor 
Committee,  and  I  continue  to  support 
the  bill  here. 

Of  course,  I  do  not  agree  with  every- 
thing contained  in  the  bill.  It  is  a  large 
undertaking  and  I  do  have  my  disagree- 
ments with  portions  of  it.  Later  today 
I  will  offer  an  amendment  with  Senator 
Pell  to  adjust  the  funding  allocation 
for  adult  education  activities.  I  may 
also  support  one  or  more  of  the  other 
amendments  that  will  be  offered  to  the 
bill.  However,  I  consider  myself  a 
strong  supporter  of  this  effort,  and  I 
heartily  commend  Senator  Kassebaum 
for  her  unwavering  efforts  to  make  this 
much  needed  change  a  reality. 

Mr.  President,  I  believe  this  legisla- 
tion is  very  badly  needed.  Let  me  brief- 
ly explain  why  I  have  reached  that  con- 
clusion. Since  the  late  1960's,  the  Fed- 
eral Government  has  invested  huge 
sums  helping  people  find  employment 
through  participation  in  a  myriad  of 
employment  and  training  programs. 
From  a  few  limited  programs,  this  ef- 
fort has  now  ballooned  today  into  a 
confusing  maze  of  over  160  separate 
programs.  The  administration  of  these 
is  scattered  across  15  separate  Federal 


agencies,  with  a  total  cost  to  the  tax- 
payer of  more  than  $20  billion  per  year. 
Not  surprisingly,  Mr.  President,  these 
programs  are  hzunstrung  by  duplica- 
tion, waste  and  conflicting  require- 
ments that  toe  often  leave  program 
trainees  no  better  off  than  when  they 
started. 

I  am  a  great  believer  in  job  training, 
and  I  count  the  Job  Training  Partner- 
ship Act  among  the  legislative  achieve- 
ments of  my  years  in  Congress.  How- 
ever, the  facts  that  illustrate  the  prob- 
lems with  our  job  training  system,  and 
which  demonstrate  the  need  for  wide 
ranging  reform,  are  not  really  in  dis- 
pute. For  example.  Mr.  President,  there 
are  more  than  60  separate  programs 
targeted  at  the  economically  disadvan- 
taged. There  are  34  literacy  programs 
designed  to  help  that  same  group.  The 
system  has  six  different  standards  for 
defining  income  eligibility  levels,  five 
for  defining  family  and  household  in- 
come, and  five  for  defining  what  is  in- 
cluded in  income. 

For  me.  one  of  the  most  distressing 
aspects  of  this  problem  is  that  the  sys- 
tem has  no  effective  means  of  deter- 
mining whether  programs  really  work. 
The  General  Accounting  Office  has  re- 
leased several  reports  on  this  issue,  and 
its  findings  have  not  been  encouraging. 
One  GAO  report  studied  62  programs. 
Of  these,  fully  half  had  no  means  of 
checking  whether  participants  ob- 
tained jobs  after  training.  During  the 
past  decade,  only  seven  of  those  pro- 
grams were  ever  evaluated  to  find  out 
whether  trainees  would  have  achieved 
the  same  outcomes  without  Federal  as- 
sist3.nc6 

At  this  point,  I  need  to  digress  for 
just  a  moment  to  speak  about  one  new 
effort  at  self-evaluation  undertaken 
this  year.  The  Department  of  Labor 
has  initiated  a  longitudinal  study 
aimed  at  answering  the  question 
whether  the  Job  Corps  Program  im- 
proves the  employment  opportunities 
and  earnings  of  its  participants.  I  sup- 
port longitudinal  studies  and  have  en- 
couraged their  use  in  connection  with 
job  training  program  evaluation.  How- 
ever, this  particular  study,  which  is 
being  directed  by  Mathematica  Policy 
Research,  has  a  very  ugly  underbelly 
that  I  want  to  explore  a  bit  today. 

This  study  employs  a  control  group 
methodology.  John  A.  Burghardt.  di- 
rector of  the  Mathematica  project,  of- 
fered this  explanation  to  me  in  a  Sep- 
tember 29  letter  responding  to  my  in- 
quiry: 

The  National  Job  Corps  Study  Is  based  on 
a  random  selection  process  In  which  approxi- 
mately 11  out  of  12  eligible  applicants  are  se- 
lected to  enter  Job  Corps,  and  1  out  of  12  eli- 
gible applicants  Is  selected  for  a  control 
group.  The  control  group  members  are  not 
eligible  to  enroll  In  Job  Corps  for  a  period  of 
three  years  (but  may  do  so  after  three  years 
If  they  are  eligible  at  that  time). 

What  this  means  is  that  a  kid  can  go 
through  the  Job  Corps  application 
process,  qualify,  be  selected  for  train- 
ing, and  then  be  told  that  he  or  she 
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cannot  enroll  for  3  years  because  we 
want  to  see  him  or  her  sink  or  swim  as 
compared  to  the  other  applicants  who 
were  admitted.  This  "twist-in-the- 
wlnd"  aspect  of  the  study  is  uncon- 
scionable. It  may  make  sense  from  a 
sccial  science  point  of  view,  but  it  is 
inhumane  in  the  extreme. 

In  my  State  of  Vermont,  a  young 
man  by  the  name  of  Donovan  De  Leon 
hJLS  been  caught  in  the  Job  Corps  study 
ccntrol  group.  He  is  heartbroken,  and 
his  family  is  in  disbelief  that  he  would 
hi  asked  to  make  this  sacrifice.  In  es- 
sence, they  feel  that  the  authorities 
are  allowing  him  to  fail  in  order  to 
demonstrate  the  success  that  Job 
Ccirps  can  bring  about.  They  have 
asked  me  if  there  is  not  another  way  to 
conduct  this  study  that  does  not  pun- 
isli  the  innocent  few  in  this  fashion.  I 
ha^ve  to  agree  with  their  view,  there 
m  ist  be  another  way. 

This  has  just  come  to  my  attention 
and,  with  the  current  parliamentary 
situation.  I  may  not  be  able  to  do  any- 
thing to  address  the  issue  in  the  con- 
text of  this  bill.  However.  I  will  look 
foi-  a  way  to  take  on  this  study  either 
here  or  in  other  legislation.  Further,  I 
suspect  that  many  other  Senators,  who 
have  youngsters  like  Donovan  De  Leon 
injtheir  States,  will  be  of  like  mind. 

Another  problem  proving  the  need  for 
this  legislation,  Mr.  President,  is  the 
confusion  that  the  patchwork  of  con- 
flicting programs  causes.  There  are  no 
clear  entry  points  and  no  clear  path 
from  one  job  training  program  to  an- 
otlier.  The  programs  targeted  for  con- 
solidation have  conflicting  eligibility 
criteria.  They  apply  program  incen- 
tives that  are  not  always  compatible 
wi;h  helping  individuals  And  jobs. 
These  program  requirements  may  en- 
courage staff  to  assist  individuals  who 
are  the  easiest  to  serve,  rather  than 
the  most  difficult.  There  is  limited  co- 
ordination across  programs.  There  is 
no  systematic  link  between  edu- 
cational services  and  job  training  serv- 
ices. 

Providers  of  employment  and  train- 
ing services  range  from  public  institu- 
tions of  higher  education  to  local  edu- 
cation agencies;  from  nonprofit  com- 
munity based  organizations  to  private 
for-profit  corporations.  Further,  dif- 
ferent programs  very  often  target  the 
same  client  populations.  Youth,  at-risk 
youth,  veterans,  native  Americans,  the 
poor  and  dislocated  workers  all  have 
many  programs  designed  for  their  ben- 
efit. Not  surprisingly,  people  have  dif- 
ficulty knowing  where  to  begin  looking 
for  assistance.  As  a  result,  they  may  go 
to  the  wrong  agency,  or  worse,  give  up 
altogether. 

Employers  also  experience  problems 
with  the  multitude  of  employment  pro- 
grams. Employers  want  a  system  that 
is  easy  to  access  and  that  provides 
qualified  job  candidates.  Instead,  they 
must  cope  with  solicitations  from  over 
50  programs  that  provide  job  referral 
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and  placement  assistance  to  individ- 
uals. Often,  employers  are  not  even  in- 
volved in  designing  programs  that 
should  be  responsive  to  their  labor 
market  needs.  There  is  no  clear  linkage 
between  economic  development  activi- 
ties and  employment  and  training  pro- 
grams to  help  employers  meet  their 
labor  needs.  Training  programs  are  a 
waste  of  Federal  dollars  if  employers 
cannot  hire  newly  trained  workers  be- 
cause their  skills  do  not  match  em- 
ployer needs. 

Our  principal  international  competi- 
tors do  a  much  better  job  than  we  have 
matching  worker  training  and  skills  to 
the  needs  of  their  industries  and  poten- 
tial employers.  The  changes  initiated 
in  this  bill  are  needed  to  enable  us  to 
compete  effectively  in  the  inter- 
national arena.  If  employment  and 
training  programs  are  to  succeed,  a 
simple,  integrated  work  force  develop- 
ment system  must  be  established  that 
gives  States,  local  communities,  and 
employers  both  the  assistance  and  the 
Incentives  to  train  real  workers  for 
real  jobs.  The  Workforce  Development 
Act  takes  on  the  challenge  of  structur- 
ing such  a  system.  It  will  enable  all 
segments  of  the  work  force  to  obtain 
the  skills  necessary  to  earn  wages  suf- 
ficient to  maintain  a  high  quality  of 
living.  Further,  it  will  insure  a  skilled 
work  force  that  can  meet  the  labor 
market  needs  of  the  businesses  of  each 
State. 

We  are  at  a  defining  moment  in  our 
Nation's  history.  The  United  States  is 
still  the  most  productive  country  in 
the  world.  But  we  are  losing  our  edge 
to  other  industrialized  nations  such  as 
Japan  and  Germany  as  well  as  other 
rapidly  developing  countries  such  as 
Taiwan.  Korea,  and  China.  Our  enor- 
mous Federal  trade  deficit  is  testi- 
mony to  our  deficiencies.  Over  the  past 
25  years,  the  standard  of  living  for 
those  Americans  without  at  least  a  4- 
year  postsecondary  degree  has  plunged. 
This.  too.  serves  as  an  example  of  our 
Nation's  declining  productivity.  In  the 
next  decade,  we  will  be  surpassed  as 
the  world's  foremost  economic  power  if 
we  do  not  begin  to  redefine  our  prior- 
ities on  national.  State,  and  local  lev- 
els. 

In  response  to  this  problem,  edu- 
cation must  be  a  top  priority  and  we 
must  connect  education  with  the  work- 
place. 

Our  international  competitors  have 
been  leaders  in  making  the  important 
link  between  education  and  work.  Ger- 
many, for  example,  has  long  been  a 
model  for  vocational  education.  As 
early  as  the  sixth  grade,  students  opt 
for  a  college-prep  or  vocational  edu- 
cation program.  In  Germany's  voca- 
tional education  system,  students  re- 
ceive extensive  training  in  industry 
through  collaborations  with  business 
along  with  pursuit  of  an  academic  cur- 
riculum. 

Unfortunately,  in  the  United  States, 
misconceptions  about  vocational  edu- 
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cation  abound.  Some  think  of  voc.  ed. 
as  a  second  rate  education  for  students 
who  could  not  otherwise  succeed  on  a 
so-called  traditional  academic  path. 
Nothing,  could  be  further  from  the 
truth.  Vocational  education  courses 
hold  appeal  for  all  students.  In  my 
home  State  of  Vermont,  over  4,500  stu- 
dents participate  in  vocational  edu- 
cation courses,  of  which  12  percent  are 
adults. 

Another  misconception  is  that  there 
are  few  similarities  among  Federal  vo- 
cational education  and  job  training 
programs.  In  fact,  a  strong  voc.  ed.  pro- 
gram is  the  best  kind  of  job  training 
and  should  be  viewed  as  a  major  step  in 
the  lifelong  learning  process. 

The  Workforce  Development  Act  is  a 
major  effort  that  strongly  links  edu- 
cation with  job  training.  In  addition,  it 
also  establishes  a  very  strong  linkage 
between  the  three  levels  of  govern- 
ment: local.  State,  and  Federal.  The 
bill  also  calls  on  the  private  sector  to 
be  a  major  participant  in  work  force 
development  activities. 

S.  143,  the  Workforce  Development 
Act  creates  a  unified  system  for  voca- 
tional education  and  job  training  pro- 
grams. The  Governor  and  the  State 
education  agency  work  together  with 
State  and  local  panels  to  devise  a  com- 
prehensive vocational  education  and 
job  training  system  that  will  respond 
to  the  needs  of  all  those  who  seek  its 
services.  This  is  already  being  done  in 
my  home  State  of  Vermont  through 
the  establishment  of  work  force  invest- 
ment boards.  S.  143  will  support  a 
strong  school-based  infrastructure  for 
vocational  education  of  students  from 
all  age  groups,  and  the  foundation  for  a 
strong  and  competitive  work  force. 

The  Workforce  Development  Act  em- 
phasizes the  important  role  business 
must  play  in  devising  vocational  edu- 
cation and  job  training  strategies.  This 
past  spring,  the  first  detailed  American 
business  survey  was  released  by  the 
U.S.  Department  of  Education.  The 
study  found  that  "a  10- percent  increase 
in  the  educational  attainment  of  a 
company's  work  force  resulted  in  an 
8.6-percent  increase  in  productivity. 
Whereas  a  10-percent  increase  in  the 
value  of  capital  stock  such  as  tools, 
buildings,  and  machinery  only  resulted 
in  a  3.4-percent  increase  in  productiv- 
ity." 

In  the  book  "Reinventing  Edu- 
cation," Louis  Gerstner,  the  chairman 
and  CEO  of  IBM,  writes: 

Business  .  .  .  [l]s  not  only  a  major  stake- 
holder In  the  Issue  of  education  quality.  It  Is 
the  only  potential  source  of  major  institu- 
tional pressure  on  the  system.  Without  busi- 
ness pressure  to  improve  the  schools  there 
will  be  no  one  else  to  act.  And  If  no  one  acts, 
the  schools  will  ultimately  fall  to  change 
and  fall  to  prepare  our  students  and  citizens 
adequately  for  the  next  century. 

I  urge  my  colleagues  to  act  today  and 
support  S.  143,  the  Workforce  Develop- 
ment Act. 

Mr.  THURMOND.  Mr.  President.  I 
congratulate   Senator  Kassebaum  and 


the  Committee  on  Labor  and  Human 
Resources  for  their  work  on  S.  143,  the 
Workforce  Development  Act.  I  support 
this  bill,  and  commend  and  thank  the 
distinguished  chairwoman  for  respond- 
ing to  my  concerns  regarding  employ- 
ment and  training  programs  for  veter- 
ans and  for  the  disabled. 

Currently,  there  are  160  Federal  job 
training  programs  administered  by  15 
different  Federal  agencies.  This  bill 
will  consolidate  and  restructure  these 
programs  into  a  single  block  grant  that 
will  go  directly  to  the  States  with  a 
minimum  of  Federal  requirements.  By 
eliminating  the  additional  administra- 
tive costs  of  overlapping  employment 
training  programs  at  the  Federal. 
State,  and  local  level,  this  bill  will 
drastically  reduce  the  $20  billion  spent 
each  year  to  fund  these  programs.  The 
purpose  of  S.  143  is  not  to  eliminate  the 
opportunities  provided  by  these  pro- 
grams, but  to  maximize  their  effective- 
ness through  reorganization  and  con- 
solidation. 

In  particular.  I  am  pleased  that  S.  143 
addresses  the  special  needs  of  unem- 
ployed individuals  with  physical  or 
mental  disabilities.  Under  title  I  of  the 
Rehabilitation  Act,  the  Vocational  Re- 
habilitation Program  has  provided  spe- 
cial job  training  to  persons  with  dis- 
abilities. Of  the  160  Federal  job  train- 
ing programs,  this  is  the  only  one  that 
targets  the  special  needs  of  the  dis- 
abled. This  bill  recognizes  the  impor- 
tance of  training  individuals  with  dis- 
abilities by  preserving  the  integrity  of 
the  current  Vocational  Rehabilitation 
Program.  Title  I  of  the  Rehabilitation 
Act  will  be  amended  so  that  vocational 
rehabilitation  will  be  coordinated  with 
the  comprehensive  workforce  develop- 
ment system.  A  vocational  rehabilita- 
tion representative  will  participate  in 
the  overall  employment  and  training 
efforts  for  each  State,  providing  tech- 
nical assistance  on  training  individuals 
with  disabilities.  By  ensuring  that  the 
special  needs  of  the  disabled  are  met, 
S.  143  will  strengthen  an  important 
service  to  a  valuable  element  of  our 
work  force. 

Another  significant  feature  of  this 
bill  relates  to  veterans  employment. 
This  Nation  has  a  long  history  of  pro- 
viding assistance  to  our  veterans,  dat- 
ing back  to  colonial  days.  Since  World 
War  I,  several  laws  have  been  enacted 
to  reaffirm  and  strengthen  the  Federal 
Government's  role  in  promoting  wider 
employment  and  training  opportunities 
for  veterans. 

Currently,  the  primary  programs  to 
assist  veterans  are  those  administered 
by  the  Department  of  Labor,  through 
the  Veterans'  Employment  and  Train- 
ing Service  [VETS].  These  include  the 
Disabled  Veterans'  Outreach  Program 
[DVOP],  the  Local  Veterans'  Employ- 
ment Representative  [LVER],  and  Vet- 
erans Employment  Program,  which  are 
grant  programs  to  the  States. 

Because  of  the  national  interest  in 
veterans'    programs,    these   grant   pro- 


grams will  continue  in  their  present 
form.  In  addition,  the  committee  in- 
cluded language  in  the  bill  which  first, 
added  a  veteran  representative  to  the 
State  workforce  development  board: 
second,  added  a  veteran  representative 
to  the  local  workforce  development 
boards;  third,  included  veterans  in  the 
collaborative  process  developing  a 
State  plan;  and  fourth,  designated  vet- 
erans as  a  population  group  for  bench- 
mark measurement. 

These  provisions  of  the  bill  will  en- 
sure that  veterans  employment  and 
training  programs  get  the  priority  and 
visibility  they  need  at  a  national  level 
to  address  the  unique  concerns  of  vet- 
erans. At  the  same  time,  the  bill  pro- 
vides that  veterans  employment  and 
training  programs  will  be  integrated 
into  the  overall  strategy,  at  the  state 
and  local  level,  for  improving  employ- 
ment and  training  opportunities. 

Again,  I  thank  Senator  Kassebaum 
for  her  excellent  work  on  this  bill  and 
urge  my  colleagues  to  support  it. 

Mrs.  KASSEBAUM.  Mr.  President, 
just  to  put  everyone  on  notice,  there 
will  soon  be  a  vote,  as  we  had  sug- 
gested earlier.  Just  so  everyone  will 
have  a  chance  to  get  here  in  fashion.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
believe,  if  I  am  correct,  the  pending 
vote  would  be  on  the  Moynihan  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mrs.  KASSEBAUM.  I  believe  we  are 
prepared  to  vote. 

Mr.  KENNEDY.  Mr.  President,  would 
it  be  agreeable,  since  we  have  three 
votes,  that  the  second  and  third  vote 
be  10-minute  votes? 

Mrs.  KASSEBAUM.  Yes.  I  ask  unani- 
mous consent  that  the  second  and  third 
votes  be  10-minute  votes,  with  4  min- 
utes in  between  for  further  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VOTE  ON  .'AMENDMENT  .NO.  2887 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Maine  [Mr.  Cohen]  is  absent 
due  a  death  in  the  family. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  ExON]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 


The  result  was  announced — yeas  52. 
nays  45,  ais  follows: 

[RoUcall  Vote  No.  482  Leg.] 
YEAS— 52 


Abraham 

Akaka 

Baucus 

Blden 

BlnKamui 

Bond 

Boxer 

Bradley 

Breaux 

Brjan 

Bumpers 

Byrd 

Campbell 

Conrad 

DAmato 

Daschle 

Dodd 

Dorian 


Ashcroft 

Bennelt 

Brown 

Bums 

Chafee 

Coats 

Cochran 

Coverdell 

Craig 

DeWme 

Dole 

Domenlci 

Falrclolh 

Frist 

Gorton 


Felnfold 

Felnsteln 

Ford 

Glenn 

Graham 

Harkln 

Heflln 

HolUnKS 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

NAYS— 45 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatneid 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempt  home 

Kyi 

Lott 

Lugar 

NOT  VOTING— 2 

Exon 


Mlkulskl 

Moseley-Braun 

Moynihan 

Murray 

Nunn 

Pell 

Pry  or 

Reld 

Robb 

Rockefeller 

Roth 

Sarbanes 

Simon 

Specter 

Thompson 

Wellstone 


Mack 

McCain 

McConnell 

Murkowskl 

Nlckles 

Pressler 

Santonun 

Shelby 

Simpson 

Smith 

Snowe 

Stevens 

Thomas 

Thurmond 

Warner 


Cohen 

So  the  amendment  (No.  2887)  was 
agreed  to. 

Mr.  KENNEDY.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2888 

The  PRESIDING  OFFICER.  There 
will  now  be  4  minutes,  equally  divided, 
on  the  Grams  amendment. 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Madam  President.  I 
see  the  Senator  from  Minnesota.  We 
have  4  minutes  evenly  divided. 

Mr.  GRAMS.  I  have  nothing  more  to 
add. 

Mrs.  KASSEBAUM.  I  yield  back  any 
time  I  might  have. 

Mr.  KENNEDY.  I  yield  the  time  and 
urge  support  for  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  the  amendment  of- 
fered by  the  Senator  from  Minnesota. 
The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Maine  [Mr.  Cohen]  is  absent 
due  to  a  death  in  the  family. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  ExON]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  97. 
nays  0,  as  follows: 
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[Rollcall  Vote  No, 

4«3  Leg.] 

YEAS— 97 

Abraham 

Ford 

Mack 

Akaka 

Frist 

McCain 

Ashcroft 

Glenn 

McConnell 

Baucus 

Gorton 

MIkulskI 

Bennett 

Graham 

Moseley-Braun 

Blden 

Gramm 

Moynlhan 

BlDgaman 

Grams 

Murkowskl 

Bond 

Grassley 

Murray 

Boxer 

Gregg 

Nlckles 

Bradley 

Harkln 

Nunn 

Breaax 

Hatch 

Pell 

Brown 

Hatrield 

Pressler 

Bryan 

Henin 

Pryor 

Bumpers 

Helms 

Reld 

Bums 

Holllngs 

Robb 

Byrd 

Hutchison 

Rockefeller 

Campbell 

Inhofe 

Roth 

Chafee 

Inouye 

Sanlorum 

Coats 

Jeffords 

Sar banes 

Cochran 

Johnston 

Shelby 

Conrad 

Kassebaum 

Simon 

Coverdell 

Kempthorne 

Simpson 

CralR 

Kennedy 

Smith 

DAmato 

Kerrey 

Snowe 

Daschle 

Kerry 

Specter 

DeWlne 

Kohl 

Stevens 

Dodd 

Kyi 

Thomas 

Dole 

Lautenberg 

Thompson 

Domenlcl 

Leahy 

Thurmond 

Dorgan 

Levin 

Warner 

Falrcloth 

Lleberman 

Wellstone 

Felngold 

Lott 

Feins teln 

Lugar 

NOT  VOTING— 2 

Cohen 

EXOD 

So,    the 

amendment 

(No.    2888)    wa 

agreed  to. 

Mr.  KENNEDY.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

AMENDMENT  .NO.  2889 

Mr.  KENNEDY.  Madam  President, 
could  we  have  order  In  the  Senate  so 
that  the  Senator  from  Ohio  could  be 
heard?  There  is  a  brief  time  limit,  as  I 
understand  it,  of  4  minutes. 

The  PRESIDING  OFFICER.  Four 
minutes  equally  divided. 

Mr.  KENNEDY.  May  we  have  order  in 
the  Senate  so  we  can  hear  the  Senator 
from  Ohio? 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber? 

Mr.  GLENN.  Madam  President.  I 
offer  this  amendment  because  I  think 
it  is  important  we  do  not  overlook  dis- 
placed homemakers  in  this  bill.  What 
the  amendment  does  is  simply  incor- 
porate the  definition  of  displaced 
homemaker  In  currently  found  law— 
the  Perkins  Act,  the  Higher  Education 
Act,  and  the  Displaced  Homemaker 
Self-sufficiency  Act. 

In  the  bill  Itself,  the  current  lan- 
guage Includes  displaced  homemakers 
only  as  a  subcategory  of  dislocated 
workers.  I  do  not  think  that  is  good 
enough. 

My  amendment,  second,  clarifies  that 
employment  services  for  displaced 
workers  are  permissible — not  required 
by  the  States,  they  are  permissible. 
Governors  and  States  have  the  flexibil- 
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ity  to  decide  whether  displaced  home- 
makers  will  receive  employment  serv- 
ices at  all. 

Third,  my  amendment  gives  States 
flexibility  in  providing  work  force  edu- 
cation programs  for  displaced  home- 
makers  and  single  parents.  I  think 
there  was  some  confusion  about  that 
earlier  in  the  debate.  The  Senator  from 
Kansas  pointed  out  in  my  amendment 
there  is  a  requirement  that  States  give 
some  attention  to  work  force  education 
programs  for  displaced  homemakers. 
However,  States  do  retain  total  flexi- 
bility. 

Also,  the  amendment  adds  displaced 
homemakers  to  the  list  of  populations 
in  the  bill  for  which  States  need  to  set 
or  need  to  require  performance  bench- 
marks. I  think  it  is  very  reasonable. 
Some  17  million  Americans  are  dis- 
placed homemakers. 

I  urge  support  of  this  amendment, 
and  I  yield  the  remainder  of  my  time 
to  the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  sup- 
port this  proposal.  If  there  is  any  group 
of  Americans  who  are  left  behind  it  has 
been  the  homemakers.  and  they  have 
to  be  able  to  develop  the  high-level 
skills  needed  in  order  to  compete  in  the 
3  economy.  This  does  not  require  an  allo- 
cation of  funds  by  the  States,  but  it 
does  require  that  the  States  are  going 
to  at  least  have  to  give  some  consider- 
ation to  this  program.  I  think  it  is  well 
justified.  I  hope  it  is  accepted. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  am  also  a  strong  supporter  of 
the  displaced  homemaker  program,  but 
the  amendment  of  Senator  Glenn  will 
start  an  entirely  new  program.  It  will 
create  another  set-aside  effort  for  a 
particular  special  category.  It  is  an  ex- 
panded category  because  it  substan- 
tially distorts  the  concept  of  what  was 
thought  of  as  a  displaced  homemaker 
by  including  anyone  with  a  child  aged 
16  or  younger  who  has  received  AFDC 
assistance. 

Madam  President,  I  feel  strongly 
that  the  way  we  have  addressed  it  in 
the  bill,  by  listing  it  as  one  of  the  con- 
siderations under  dislocated  workers, 
which  provides  a  benchmark  but  does 
not  require  it  being  set  aside  as  a  spe- 
cial program,  is  a  very  important  ra- 
tionale. Otherwise,  we  get  right  back 
into  trying  to  serve  a  special  popu- 
lation. If  we  do  serve  this  one,  then 
why  should  we  not  serve  that  one?  This 
would  put  us  right  back  where  we 
started. 

I  think  expanding  the  definition  is  a 
mistake.  I  think  the  requirement  that 
it  be  so  defined  is  a  mistake,  and  I  urge 
opposition  to  the  amendment  of  the 
Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
question  Is  now  on  agreeing  to  the 
amendment  offered  by  the  Senator 
from  Ohio.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 
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The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Maine  [Mr.  Cohen]  is  absent 
due  to  a  death  in  the  family. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  ExoN],  is  nec- 
essarily absent. 

The  result  was  announced^yeas  44, 
nays  53,  as  follows: 

[Rollcall  Vote  No.  484  Leg.] 
YEAS-44 


Akaka 

Feins  teln 

MIkulskI 

Baucus 

Ford 

Moseley-Braun 

Blden 

Glenn 

Moynlhan 

BIngaman 

Graham 

Murray 

Boxer 

Harkln 

Nunn 

Bradley 

Holllngs 

Pell 

Breaux 

Inouye 

Pryor 

Bryan 

Johnston 

Reld 

Bumpers 

Kennedy 

Robb 

Byrd 

Kerry 

Rockefeller 

Conrad 

Kohl 

Sarbanes 

Daschle 

Lautenberg 

Simon 

Dodd 

Leahy 

Snowe 

Dorian 

Levin 

Wellstone 

Felngold 

Lleberman 
NAYS-53 

Abraham 

Gorton 

Mack 

Ashcroft 

Gramm 

.McCain 

Bennett 

Grams 

.McConnell 

Bond 

Grassley 

.Murkowskl 

Brown 

Gregg 

Nlckles 

Bums 

Hatch 

Pressler 

Campbell 

Hatneld 

Roth 

Chafee 

Henin 

Sanlorum 

Coats 

Helms 

Shelby 

Cochran 

Hutchison 

Simpson 

Coverdell 

Inhofe 

Smith 

Craig 

Jeffords 

Specter 

DAmato 

Kassebaum 

Stevens 

DeWlne 

Kempthorne 

Thomas 

Dole 

Kerrey 

Thompson 

Domenlcl 

Kyi 

Thurmond 

Falrcloth 

Lott 

Warner 

Frist 

Lugar 

NOT  VOTING— 2 

Cohen 

Exon 

So  the  amendment  (No.  2889)  was  re- 
jected. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  SIMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, for  the  information  of  Senators, 
there  will  be  no  further  rollcall  votes 
this  evening.  However,  we  will  con- 
tinue to  debate  several  amendments 
this  evening.  First,  we  will  consider 
the  amendment  of  Senator  Craig,  from 
Idaho,  that  I  believe  has  been  worked 
out  on  both  sides. 

Then  we  will  move  to  debate  the 
amendment  of  the  Senator  from  Mis- 
souri [Mr.  Ashcroft]  followed  by,  I  be- 
lieve, an  amendment  offered  by  the 
Senator  from  Texas  [Mr.  Gramm].  Roll- 
call votes  on  those  two  amendments 
will  occur  tomorrow,  as  well  as  the  dis- 
position of  the  amendment  of  the  Sen- 
ator from  Pennsylvania  [Mr.  Specter] 
and  then  there  will  be  final  passage. 

It  is  my  understanding  the  Senator 
from  Ohio  would  like   to  offer  a  few 


minutes  of  comments  as  in  morning 
business. 

Mr.  GLENN.  Madam  President,  I  ask 
unanimous  consent  to  proceed  for  5 
minutes  as  in  morning  business. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  I  will  not  object.  How 
much  time  does  the  Senator  desire? 

Mr.  GLENN.  Not  more  than  5  min- 
utes for  a  short  eulogy. 

Mr.  CRAIG.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  RACHEL  M. 
SCHLESINGER 

Mr.  GLENN.  Madam  President,  the 
United  States  lost  a  wonderful  woman 
and  we  lost  a  good  friend  today.  Rachel 
Schlesinger  died  today  in  Arlington, 
VA,  after  a  long-time  struggle  against 
cancer.  She  was  the  wife,  the  partner. 
Indeed  a  wonderful  supporter  of  James 
Schlesinger,  who  served  in  Cabinet  po- 
sitions in  three  separate  administra- 
tions for  this  country.  In  all  the  agen- 
cies in  which  her  husband  served,  she 
was  universally  loved. 

I  do  not  think  I  ever  heard  a  hint  of 
criticism  about  Rachel  Schlesinger  in 
all  the  years  in  Washington.  She  was 
born  in  Springfield,  OH,  in  1930  and 
grew  up  on  the  family  farm,  which  she 
still  owned  with  her  sisters  up  to  the 
time  of  her  passing.  Her  father's  family 
had  come  to  southwestern  Ohio  from 
Pennsylvania  Dutch  country.  Her 
mother's  family  had  migrated  from  the 
German  Palatinate  and  settled  in  rural 
Missouri.  Her  father  was  a  livestock 
raiser  and  so  called  himself  a  dirt 
farmer  who  managed  to  survive  the  De- 
pression, which  was  tough  back  in 
those  days,  of  course.  Rachel  was  an 
outstanding  student  at  Springfield 
High  School.  She  won  a  scholarship  to 
Radcllffe  College,  which  was  then  a 
woman's  college  at  Harvard  University, 
in  1948.  She  won  honors  in  American 
history  and  literature.  She  graduated 
with  honors  in  American  history  and 
literature. 

After  college,  Rachel  moved  to  New 
York  and  became  a  college  editor  at 
Mademoiselle  magazine,  and  In  1954. 
she  married  Jim  Schlesinger,  whom  she 
had  known  since  her  college  years.  She 
became  a  freelance  writer  but  devoted 
her  time  mainly  to  family  life. 

Over  time,  they  lived  in  Arlington, 
MA,  Charlottesville,  VA,  Newport,  RI, 
Santa  Monica,  CA,  and  Arlington,  VA. 
Jim  and  Rachel  had  eight  children: 
Cora,  Charles,  Ann,  William,  Emily, 
Thomas,  Clara,  and  Jim,  Jr.  They  all 
reside  in  Arlington,  save  for  Charles, 
who  is  an  engineer  in  Texas,  and  Ann, 
who  lives  with  her  husband  and  chil- 
dren in  Prague. 

Rachel  had  mixed  feelings  about  her 
husband's  Government  service,  but 
only  rarely  did  she  Involve  herself  In 


public  issues.  One  such  occasion  did 
occur  in  1971  when  her  husband  was 
Chairman  of  the  Atomic  Energy  Com- 
mission. The  Commission  was  about  to 
test  the  warhead  for  the  Spartan  mis- 
sile in  the  Aleutian  Islands.  There  were 
widespread  protests  developed  In  this 
country  and  overseas  primarily  associ- 
ated with  the  peace  movement  and  the 
environmental  movement.  It  was  said 
that  the  underground  detonation  would 
probably  initiate  an  earthquake  and 
maybe  even  a  Sunami  wave  that  would 
inflict  widespread  damages  throughout 
the  Pacific. 

Well.  Rachel  simply  packed  up  two  of 
her  daughters  and  headed  with  her  hus- 
band to  Amchltka  Island,  where  the 
test  was  to  take  place.  The  action  of 
the  family  in  going  to  the  island  quiet- 
ed much  of  the  alarm  that  the  prospec- 
tive test  had  generated. 

In  1975,  she  accompanied  her  husband 
on  an  extended  trip  to  Asia.  It  was  the 
first  trip  to  Japan  by  a  United  States 
Secretary  of  Defense  since  World  War 
II.  Needless  to  say,  the  trip,  again,  gen- 
erated very  widespread  protests,  but 
also  an  outpouring  of  support  along 
with  it.  The  trip  occurred  after  the  fall 
of  Saigon.  Kim  Il-Song  was  uttering 
threats  to  overrun  South  Korea,  just  as 
South  Vietnam  had  been  overrun.  And 
in  Korea,  there  was  great  concern  re- 
garding the  strength  of  the  American 
commitment.  The  visit  of  Mrs.  Schles- 
inger and  her  husband  did  much  to  re- 
assure the  Korean  Government  and 
public  that  American  support  was 
steadfast  and  that  North  Korea  would 
be  given  no  latitude  for  aggressive  ac- 
tion. 

In  the  1980's,  with  her  children  de- 
parting from  home,  Mrs.  Schlesinger 
again  became  active  in  local  and  chari- 
table affairs.  She  was  a  very  dedicated 
and  accomplished  musician.  She  served 
as  a  violinist  with  the  Arlington  Sym- 
phony Orchestra  since  1983  and  served 
on  the  board  of  directors  with  the  sym- 
phony since  1987  and  on  the  executive 
committee  since  1990.  She  was  founder 
and  first  chairman  of  the  Ballston 
Pops,  which  she  originally  organized 
and  continued  to  organize  each  May, 
and  which  will  soon  celebrate  its  10th 
anniversary. 

Mrs.  Schlesinger  served  on  the  over- 
seas committee  to  visit  the  Memorial 
Church  at  Harvard.  She  was  deacon  of 
Georgetown  Presbyterian  Church.  She 
also  taught  and  began  to  raise  Christ- 
mas trees  as  a  business,  and  even  deliv- 
ered most  of  these  trees  herself. 

Despite  the  glamour  of  much  official 
life  in  Washington,  Rachel  always  re- 
ferred to  herself  as  a  country  girl.  In 
her  later  years,  she  became  more  in- 
volved in  the  preservation  of  historic 
sites  and  Increasingly  the  preservation 
of  rural  land.  So,  in  addition  to  her 
civic  and  charitable  work  and  her 
small  business,  she  was  very  devoted  to 
music,  to  gardening  and,  of  course,  her 
biggest  devotion  of  all  was  to  her  fam- 
ily. 


She  is  survived  by  Jim.  who  is  a  good 
friend  of  ours,  of  course,  and  many  peo- 
ple here,  as  she  was  also.  She  is  sur- 
vived by  her  eight  children,  six  grand- 
children, and  three  sisters,  Mrs.  Ann 
Kirkwood  of  Prescott,  AZ;  Janice  Lynn 
of  Croton-on-the-Hudson,  NY;  and  Re- 
becca Mellinger  (Mrs.  Jane 
Engelthanler)  of  Chicago,  IL.  She  had 
one  sister  who  preceded  her  in  death, 
Mrs.  Judith  Peterson  of  Upper  Arling- 
ton, OH. 

Madam  President,  I  just  wanted  to 
get  that  in  today  on  the  same  day  on 
which  we  lost  this  very  good  friend  and 
dedicated  American  and  wonderful  sup- 
porter. I  know  her  family  is  missing 
^er,  and  our  thoughts  and  prayers  go 
out  to  them  this  evening. 

I  yield  the  floor. 


WORKFORCE  DEVELOPMENT  ACT 
OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

AMEND.MENT  NO.  2892  TO  AMENDMENT  NO.  2885 

(Purpose:  To  provide  for  evaluation  of  State 
programs) 

Mr.  CRAIG.  Madam  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  Craig]  pro- 
poses an  amendment  numbered  2892  to 
amendment  No.  2885. 

Mr.  CRAIG.  Madam  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  105,  strike  lines  4  through  14  and 
Insert  the  following: 

(1)  Ln  GENERAL.— Each  State  that  receives 
an  allotment  under  section  102  shall  annu- 
ally prepare  and  submit  to  the  Federal  Part- 
nership, a  report  that  states  how  the  State  Is 
performing  on  State  benchmarks,  and  the 
status  and  results  of  any  State  evaluations 
specified  In  subsection  (f),  that  relate  to 
workforce  development  activities  (and 
workforce  preparation  activities  for  at-risk 
youth)  carried  out  through  the  statewide 
system  of  the  State.  In  preparing  the  report, 
the  State  may  include  Information  on  such 
additional  benchmarks  as  the  State  may  es- 
tablish to  meet  the  State  goals. 

On  page  113,  between  lines  15  and  16,  Insert 
the  following: 

(f)  Evaluation  of  State  Programs.— 

(1)  In  general.— Each  State  that  receives 
an  allotment  under  section  102  shall  conduct 
ongoing  evaluations  of  workforce  employ- 
ment activities,  flexible  workforce  activi- 
ties, and  activities  provided  through  Job 
Corps  centers,  carried  out  In  the  State  under 
this  title. 

(2)  Methods.— The  State  shall— 

(A)  conduct  such  evaluations  through  con- 
trolled experiments  using  experimental  and 
control  groups  chosen  by  random  assign- 
ment: 

(B)  In  conducting  the  evaluations,  deter- 
mine, at  a  minimum,  whether  job  training 
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and  Job  placement  services  provided  through 
the  activities  described  In  para^aph  (1)  ef- 
fectively raise  the  hourly  wage  rates  of  Indi- 
viduals receiving  the  services  through  such 
activities;  and 

(C)  conduct  at  least  1  such  evaluation  at 
any  given  time  during  any  period  In  which 
the  State  Is  receiving  funding  under  this 
title  for  such  activities. 

Mr.  CRAIG.  Madam  President,  I  want 
to  thank  the  chairman,  the  Senator 
from  Kansas,  for  her  help  and  support 
in  arriving  at  a  final  form  of  the  per- 
formance measurement  amendment 
that  I  am  offering  today.  I  understand 
and  I  think  we  heard  the  chairman  just 
mention  that  both  sides  have  cleared 
this,  and  I  do  appreciate  the  work  of 
both  the  chair  and  the  ranking  member 
on  agreeing  to  this  amendment  and 
working  with  us  to  get  it  to  the  form 
necessary  for  that  agreement. 

This  amendment  embodies  a  simple, 
commonsense  principle  but  one  that  is 
often  lacking  in  many  of  our  Federal 
programs.  I  refer  to  the  idea  that  when 
we  have  a  program,  we  should  study 
what  we  are  doing  to  determine  wheth- 
er it  works  and,  most  importantly,  how 
well  it  works. 

This  amendment  simply  would  re- 
quire that  each  State  receiving  an  al- 
lotment under  section  102  report  on 
how  it  is  performing  on  State  bench- 
marks and  on  status  and  results  of 
evaluations  measuring  the  impact  of 
job  training  programs  on  the  wages  of 
the  individuals  receiving  the  job  train- 
ing services.  The  need  for  and  the  bene- 
fits of  such  an  evaluation  process  were 
brought  home  to  me  by  the  outstand- 
ing work  already  being  done  in  this 
area  by  the  Southwest  Idaho  Private 
Industry  Council. 

The  folks  at  the  Southwest  Idaho  PIC 
have  visited  with  my  staff  and  me  fre- 
quently and  have  prepared  an  impres- 
sive array  of  information  measuring 
the  effectiveness  of  the  PIC's  programs. 
Specifically,  the  Southwest  Idaho  PIC 
regularly  computes,  among  other  fig- 
ures, a  return  on  investment. 

Now.  that  is  a  very  unique  concept 
when  we  think  of  Federal  programs. 
But  this  shows  various  ways  that  the 
clients  of  the  PIC  are  repaying  their 
entire  investment  made  in  their  train- 
ing program.  Currently,  the  average 
graduate  each  earns  enough,  after  just 
13  months  in  the  work  force,  to  repay 
In  Federal  taxes  the  entire  Federal 
share  investment  of  his  or  her  training. 

Mr.  President,  if  every  federally 
funded  job  training  provider  across  the 
country  had  to  compute  a  return  on  in- 
vestment, or  similar  measure  of  its 
performance,  based  on  objective,  em- 
pirical research  data,  we  would  see  the 
best  of  both  worlds.  And  in  Idaho,  with 
the  training  program  of  the  Private  In- 
dustry Council,  we  are  beginning  to  re- 
alize that.  More  importantly,  they  are 
able  to  fine-tune  their  program  to  get 
the  highest  yield;  and,  in  this  instance, 
the  highest  yield  very  simply  means  a 
better-trained   jjerson,   who   comes   to 


the  job  market  more  prepared  and,  as  a 
result,  is  able  to  perform  not  only  to 
their  own  satisfaction,  but  in  a  busi- 
ness sense,  it  returns  to  the  taxpayer 
the  kind  of  investment  all  of  us  strive 
for  in  job  training  programs. 

We  need  to  build  a  body  of  evidence 
on  the  true  effectiveness  of  job  training 
programs.  Very  few  programs  have  ever 
been  subjected  to  rigorous  and  sci- 
entific evaluation.  We  have  the  oppor- 
tunity, with  this  amendment,  to  debate 
results,  rather  than  mere  hopes. 

As  a  Department  of  Labor  report  al- 
ready has  pointed  out,  'there  are  many 
areas  where  little  thorough  and  reli- 
able evaluation  evidence  is  available." 
It  is  our  intent  with  this  amendment 
to  compare  the  results  for  served  cli- 
ents with  data  from  control  groups — 
that  is,  unserved  persons.  Evaluations 
would  be  valid  and  reliable,  and  con- 
ducted through  controlled  experiments. 
I  stress  the  importance  of  comparing 
applies  with  apples — the  control  group 
should  be  Identical  to  the  served  group 
in  every  way  except  for  the  provision  of 
the  job  training  services.  This  is  the  es- 
sence of  scientific  studies  of  this  sort. 
Therefore,  it  is  my  understanding  and 
intent  that  this  amendment  require 
that  the  demographic  characteristics 
in  each  group  be  proportional  to  the 
characteristics  in  the  other. 

I  thank  the  chairman  and  the  rank- 
ing member  for  their  consideration.  I 
urge  adoption  of  this  very  simple  and 
practical  amendment. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  would  like  to  say  that  we  are 
prepared  to  accept  the  Craig  amend- 
ment. I  believe  it  would  add  an  addi- 
tional measure  of  accountability  to  the 
bill. 

I  am  very  appreciative  of  the  Senator 
from  Idaho  bringing  this  to  the  atten- 
tion of  the  committee.  Under  the  Craig 
amendment,  I  think  States  will  con- 
duct ongoing  evaluations  of  their 
training  activities.  I  think  that  is 
enormously  beneficial.  It  was  some- 
thing that  was  recommended  in  the 
Heritage  Foundation  bulletin  as  a 
weakness  in  the  bill  that  we  did  not 
have  that  evaluation.  I  think  being 
able  to  strengthen  accountability  is 
very  important,  and  I  am  most  appre- 
ciative. I  think  it  has  been  agreed  to  on 
both  sides. 

Mr.  SIMON.  Madam  President,  it  is  a 
good  amendment.  We  are  pleased  to  ac- 
cept it  on  this  side. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  urge  adoption  of  the  Craig 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2892)  was  agreed 
to. 

Mrs.  KASSEBAUM.  Madam  Presi- 
aent,  I  move  to  reconsider  the  vote. 

Mr.  SIMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  2893  TO  A.MEND.MENT  NO.  2885 

(Purpose:  To  establish  a  requirement  that  In- 
dividuals submit  to  drug  tests,  to  ensure 
that  applicants  and  participants  make  full 
use  of  benefits  extended  through  work 
force  employment  activities) 
Mr.  ASHCROFT.  Madam  President,  I 

send  an  amendment  to   the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.  Ashcroft] 

proposes  an  amendment   numbered  2893  to 

amendment  No.  2885. 

Mr.  ASHCROFT.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  65,  between  lines  23  and  24.  add  the 
following  subsection: 

(1)  Li.mitations  on  Participants.— 

(1)  Flnding.— Congress  finds  that— 

(A)  the  possession,  distribution,  and  use  of 
drugs  by  participants  In  workforce  employ- 
ment activities  should  not  be  tolerated,  and 
that  such  use  prevents  participants  from 
making  full  use  of  the  benefits  extended 
through  such  activities  at  the  expense  of 
taxpayers;  and 

(B)  applicants  and  participants  should  be 
tested  for  Illegal  drug  use.  In  order  to  maxi- 
mize the  training  and  assistance  provided 
under  this  Act. 

(2)  Drug  tests.— Each  local  entity  carry- 
ing out  workforce  employment  activities  de- 
scribed In  subparagraph  (A).  (B).  (C).  (D).  (E). 
(G).  (H).  (J),  or  (K)  of  subsection  (a)(6)  shall 
administer  a  drug  test — 

(A)  on  a  random  basis,  to  Individuals  who 
apply  to  participate  In  such  activities;  and 

(B)  to  a  participant  In  such  activities,  on 
reasonable  suspicion  of  drug  use  by  the  par- 
ticipant. 

(3)  ELioiBiLrrv  OF  applicants.— In  order  for 
such  an  applicant  to  be  eligible  to  partici- 
pate In  workforce  employment  activities, 
the  applicant  shall  agree  to  submit  to  a  drug 
test  administered  as  described  In  paragraph 
(2)  and.  If  the  test  Is  administered  to  the  ap- 
plicant, shall  pass  the  test. 

(4)  Eligibility  of  participants.— In  order 
for  such  a  participant  to  be  eligible  to  par- 
ticipate In  workforce  employment  activities 
described  In  subparagraph  (A).  (B).  (C).  (D). 
(E).  (G).  (H).  (J),  or  (K)  of  subsection  (a)  (6). 
the  Individual  ohall  agree  to  submit  to  a 
drug  test  administered  as  described  in  para- 
graph (2)  and.  If  the  test  Is  administered  to 
the  participant,  shall  pass  the  test.  If  a  par- 
ticipant refuses  to  submit  to  the  drug  test, 
or  falls  the  drug  test,  the  local  entity  shall 
dismiss  the  participant  from  participation  In 
the  activities. 

(5)  Reapplication.— 

(A)  In  general.— Except  as  provided  In 
subparagraph  (B),  an  Individual  who  Is  an  ap- 
plicant and  Is  disqualified  from  eligibility 
under  paragraph  (3),  or  who  Is  a  participant 
and  Is  dismissed  under  paragraph  (4).  may  re- 
apply, not  earlier  than  6  months  after  the 
date  of  the  disqualification  or  dismissal,  to 
participate  In  the  workforce  employment  ac- 
tivities described  In  subparagraph  (A).  (B). 
(C).  (D).  (E).  (G).  (H).  (J),  or  (K)  of  subsection 
(a)(6).  If  the  Individual  demonstrates  that 
the  Individual  has  completed  a  drug  treat- 
ment program  and  passed  a  drug  test  within 
the  past  30  days,  the  Individual  may  partici- 
pate In  such  activities,  under  the  same  terms 


and  conditions  as  apply  to  other  applicants 
and  participants,  including  submission  to 
drug  tests  administered  as  described  in  para- 
graph (2). 

(B)  Second  disqualificatioj^  or  dismis- 
sal.— If  the  individual  reapplies  to  partici- 
pate in  the  activities  and  fails  a  drug  test  ad- 
ministered under  paragraph  (2)  by  the  local 
entity,  while  the  individual  is  an  applicant 
or  a  participant,  the  local  entity  shall  dis- 
qualify the  individual  from  eligibility  for,  or 
dismiss  the  individual  from  participation  in, 
the  workforce  employment  activities.  The 
individual  shall  not  be  eligible  to  reapply  for 
participation  in  the  activities  for  2  years 
after  such  disqualification  or  dismissal. 

(6)  APPEAL —A  decision  by  a  local  entity  to 
disqualify  an  individual  from  eligibility  for 
participation  in  workforce  employment  ac- 
tivities under  paragraph  (3)  or  (5),  or  to  dis- 
miss a  participant  as  described  in  paragraph 
(4)  or  (5),  shall  be  subject  to  expeditious  ap- 
peal in  accordance  with  procedures  estab- 
lished by  the  SUte  in  which  the  local  entity 
is  located. 

(7)  Definitions. — As  used  in  this  section; 

(A)  Drug.— The  term  "drug"'  means  a  con- 
trolled substance,  as  defined  in  section  102(6) 
of  the  Controlled  Substance  Act  (21  U.S.C. 
802(6)). 

(B)  DRUG  TEST.— The  term  "drug  test" 
means  a  biochemical  drug  test  carried  out  by 
a  facility  that  is  approved  by  the  local  entity 
administering  the  test. 

Mr.  ASHCROFT.  Madam  President, 
the  training  of  an  appropriate  and  pro- 
ductive work  force  is  essential  to  the 
future  of  America.  We  are  not  speaking 
this  evening  about  some  marginal  en- 
terprise. The  success  and  survival  of 
this  society  in  the  next  century  de- 
pends on  our  ability  to  be  productive 
and  our  ability  to  be  competitive  in  a 
global  marketplace  which,  more  fre- 
quently than  not,  now  requires  us  to 
match  the  productivity  of  people 
around  the  globe.  It  is  important  for 
us,  then,  to  do  those  things  which  we 
can  to  help  our  work  force  be  the  most 
competitive  and  productive  work  force 
on  the  face  of  the  Earth. 

There  are  a  variety  of  challenges  to 
productivity  and  worker  success  in 
America.  One  of  the  challenges  which 
our  workers  face  is  the  challenge  of 
narcotics  and  drugs.  The  National  In- 
stitute on  Drug  Abuse  has  found  that 
illicit  drug  use  costs  about  $140  billion 
annually  in  lost  productivity,  thefts, 
absenteeism  and  accidents.  It  is  as  if  a 
$140  billion  tariff  were  to  be  placed 
upKjn  American  goods  in  the  world  mar- 
ketplace. It  is  a  cost  which  must  be  un- 
dertaken, a  cost  which  must  be  cov- 
ered. It  hurts  our  ability  to  compete.  It 
substantially  impairs  our  ability  to  de- 
liver to  consumers  goods  at  an  appro- 
priate price.  And  it  challenges  the 
sense  in  which  this  society  can  be  suc- 
cessful, not  only  in  this  decade  but  in 
the  next  century. 

Just  to  give  you  an  idea,  we  are  de- 
bating a  bill  of  $7.8  billion  in  terms  of 
job  training,  and  yet  we  are  talking 
about  $140  billion  a  year  that  we  find  is 
basically  levied  against  our  system  be- 
cause we  have  the  problem  of  drug 
abuse  in  the  workplace. 

The  amendment  which  I  have  sent  to 
the  desk  and  which  I  called  to  the  at- 
tention of  the  U.S.  Senate,  for  which  I 


urge  Senator's  serious  consideration,  is 
an  amendment  which  would  seek  to 
signal  very  clearly  that  this  Govern- 
ment does  not  endorse  drug  use  in  the 
marketplace.  As  a  matter  of  fact,  we 
could  not  endorse  it  and  make  it  work. 
Seventy-seven  percent  of  all  the  com- 
panies that  hire  employees  in  the  Unit- 
ed States  do  drug  testing  because  they 
know  that,  as  a  matter  of  fact,  individ- 
uals who  are  on  drugs  are  not  produc- 
tive, are  not  capable,  do  not  turn  out 
to  be  good  employees. 

The  Utah  Power  and  Light  Co.  ran  a 
survey,  and  they  found  that  individuals 
who  had  tested  positive  on  drugs  were 
77  percent  more  likely  to  be  fired  dur- 
ing their  first  3  years  of  employment. 

So  this  challenge  to  America,  the 
challenge  to  our  productivity,  the  chal- 
lenge to  our  ability  to  appropriately 
deploy  a  resource  which  is  scarce — 
training  dollars — is  an  important  chal- 
lenge, and  it  is  the  drug  challenge. 

There  are  a  few  facts  about  drugs  in 
America  which  are  not  inspiring,  but 
they  are  instructive.  We  began  to  make 
progress  in  the  war  on  drugs.  From  1989 
to  1992,  we  were  driving  down  the  num- 
ber of  individuals  who  had  used  an  il- 
licit drug  during  the  last  12  months. 
Unfortunately,  since  1992,  we  have  seen 
that  on  the  uptake  and  on  the  increase. 

We  will  not  be  competitive  or  suc- 
cessful if  drug  use  continues  to  go  in 
this  direction.  We  need,  as  a  Govern- 
ment, as  a  society,  and  as  a  culture,  to 
send  a  signal,  to  make  it  a  signal  which 
is  unmistakably  clear  that  individuals 
cannot  contemporaneously  be  involved 
in  illicit  narcotics  in  the  work  force 
and  in  the  achievement  of  other  goals 
and  dreams  that  are  common  to  Amer- 
ica. 

Certainly  true  in  the  private  sector — 
77  percent  of  the  firms  in  the  private 
sector  test  for  drug  use.  Even  small 
firms,  from  1  to  499  in  number,  62.3  per- 
cent of  those  firms  test.  Of  course,  in 
the  large  firms,  88  percent  test;  88.6 
percent  of  those  firms  having  between 
2,500  jobs  and  10,000  jobs  test;  88  percent 
of  the  firms  with  over  10,000  test.  It  is 
important  to  note  the  categories  in 
which  firms  do  drug  testing.  Manufac- 
turers— these  are  the  places  where  peo- 
ple who  are  trained  to  work,  who  go 
through  training  programs  need  to  find 
jobs. 

Eighty-nine  percent  of  the  manufac- 
turers involve  themselves  in  drug  test- 
ing; 88  percent  in  transportation;  and 
sales,  71  percent;  financial  service,  only 
47  percent. 

I  venture  to  say  that  our  job  training 
program  is  not  going  to  be  training 
mutual  fund  managers.  We  are  talking 
about  folks  who  will  have  to  find  them- 
selves employed  in  these  categories.  I 
think  in  fairness  to  individuals  who 
will  be  looking  for  jobs  in  these  indus- 
tries where  they  will  be  drug  tested,  we 
should  say  to  them,  you  need  to  be 
drug  free  to  be  part  of  the  job  training 
program. 

We  should  not  allow  them  to  con- 
tinue along  a  pathway  of  mythology 


which  says  you  can  go  ahead  and  be  in- 
volved in  illicit  drugs  and  still  be  in- 
volved productively  in  society.  You  can 
still  get  a  good  job.  The  truth  of  the 
matter  is,  you  cannot. 

We  need  to  ask  ourselves  whether  we 
are  really  being  compassionate  if  we 
have  a  program  of  job  training  that  ig- 
nores drug  use  and  suggests  that  the 
mythology  that  you  can  just  waltz 
along  in  drug  use  and  get  a  job  is  re- 
ality, or  whether  we  ought  to  introduce 
people  to  the  reality  of  the  fact  if  you 
want  a  job,  you  want  to  be  on  the  pay- 
roll, you  have  to  be  off  the  drug  role.  It 
is  that  simple. 

I  think  these  are  compelling  facts 
that  we  do  an  injustice  to  a  population 
of  individuals  that  wants  to  aspire  to 
and  wants  to  prepare  for  the  work  force 
if  we  fail  to  tell  them  very  clearly  and 
unmistakably,  you  cannot  have  both  of 
these  tracks  going.  It  does  not  work.  It 
is  bad  national  policy. 

It  costs  the  country  $140  billion  a 
year.  It  will  not  work  for  you  person- 
ally, because  90  percent  virtually  of  the 
kinds  of  businesses  where  you  get  jobs 
will  not  allow  you  to  come  to  work 
without  first  taking  a  drug  test.  I  be- 
lieve it  is  time  for  us  to  say  we  ought 
to  have  drug  testing  for  those  who  are 
involved  in  job  training. 

We  need  to  prepare  them  at  the  earli- 
est time  possible  to  understand  the  re- 
ality of  the  work  force.  The  reality  of 
the  work  force  is  you  cannot  be  on  the 
payroll  if  you  are  on  drugs. 

These  numbers,  these  conditions,  I 
think  compel  us  to  a  conclusion  that 
we  need  to  have  drug  testing.  I  think 
there  are  other  reasons  to  have  drug 
testing. 

We  have  talked  over  and  over  again, 
we  hear  people  remark  how  scarce  job 
training  funds  are,  how  we  need  more 
job  training  funds,  how  there  is  a  popu- 
lation that  needs  job  training  but  we 
do  not  have  all  of  the  resources  to  meet 
the  needs. 

When  you  have  a  universe  of  scar- 
city, when  you  have  more  people  need- 
ing training  than  you  have  funds  to 
train  them,  you  have  to  decide  who  you 
will  train.  It  seems  to  me  you  ought  to 
decide  to  train  the  people  who  are  most 
likely  to  get  jobs  and  most  likely  to  be 
able  to  keep  those  jobs. 

Now,  the  amendment  which  I  have 
sent  to  the  desk  and  for  which  I  ask 
consideration  and  approval  is  an 
amendment  that  says  we  will  train 
I)eople  who  are  drug  free.  It  is  really  a 
way  of  saying  we  want  to  use  our  train- 
ing funds  efficiently.  We  want  to  use 
them  effectively.  We  do  not  want  to 
spend  a  lot  of  money  training  someone, 
then  sending  them  to  one  of  the  manu- 
facturers and  having  them  wash  them 
out  of  the  system. 

I  think  that  is  eminently  reasonable. 
I  think  it  is  important  for  us,  it  is  fair 
to  the  worker  to  say  we  need  for  you  to 
confront  reality  now.  It  is  fair  to 
America  to  say  we  ought  to  deploy  our 
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resource  for  training  where  it  is  most 
productive  and  where  it  will  have  a 
positive  effect  and  where  it  is  likely  to 
help  someone  get  a  job,  instead  of  per- 
petuating a  myth  for  them  until  they 
run  into  their  application  which  re- 
quires them  to  be  involved  in  drug  test- 
ing. 

Millions  of  taxpayers'  dollars  have 
been  wasted  on  individuals  expecting 
to  receive  or  receiving  training  but  not 
capable  of  being  trained  as  they  ought 
to.  Can  you  imagine  how  difficult  it 
would  be  to  try  and  train  someone  who 
was  on  drugs?  It  seems  to  me  that  it  is 
eminently  reasonable  we  ought  to  say 
to  individuals,  if  you  want  a  job,  you 
need  to  get  off  drugs. 

Our  program  ought  to  make  a  clear 
and  unmistakable  statement.  I  think  a 
vote  for  this  amendment  is  a  vote  that 
says  we  as  a  country  ought  to  say  to 
Individuals  honestly  and  early,  you 
cannot  follow  both  tracks.  You  cannot 
follow  the  drug  culture  and  also  the 
culture  of  industry. 

I  think  we  ought  to  make  that  clear. 
It  Is  unfair  to  them.  If  you  vote  against 
drug  testing,  you  vote  in  favor  of  say- 
ing continue  the  current  policy  of  ig- 
noring drug  use.  I  think  ignoring  drug 
use  is  like  ignoring  a  cancer  on  the 
body  of  this  great  Nation.  We  may  be 
able  to  Ignore  it  today  but  its  presence 
will  be  felt  and  it  will  erode  and  under- 
mine and  the  canker  of  it  all  will  make 
it  Impossible  for  us  to  succeed. 

I  come  to  say  stop  suggesting  that 
you  can  be  involved  in  the  drug  culture 
and  the  culture  of  industry  and  the 
work  ethic.  That  is  the  wrong  set  of 
values.  It  is  wrong.  It  is  morally  wrong 
to  suggest  that  you  can  come  along,  go 
ahead  and  get  training,  you  will  get  a 
job,  send  them  out  to  hit  this  89,  90  per- 
cent of  the  companies,  and  then  have 
them  rejected,  told  that  the  money  the 
taxpayers  have  spent  for  their  training 
Is  wasted.  I  think  that  Is  morally 
wrong. 

I  think  It  Is  also  a  bad  allocation  of 
public  resources.  If  the  resources  are 
scarce,  train  the  people  for  jobs  who 
can  benefit  from  the  training.  Make  a 
statement  to  the  people  who  pay  their 
taxes,  who  send  us  here  to  Washington, 
that  we  will  honor  and  respect  those 
who  care  enough  about  themselves, 
their  families  and  their  futures  to  be 
drug  free  and  to  seriously  deal  with  job 
training,  and  we  will  prefer  them  over 
people  who  do  not  care  enough  about 
themselves  or  their  families  to  stay  off 
drugs  long  enough  to  get  job  training. 
I  cannot  imagine  that  this  body 
would  want  to  reject  this  amendment 
and  thereby  say  that  we  preferred  to 
tell  people  that  we  do  not  have  a  pref- 
erence between  drug  use  and  nondrug 
use. 

This  bill  Is  not  an  unreasonable  bill. 
It  provides  for  random  drug  tests.  It 
provides  for  drug  tests  on  reasonable 
suspicion.  It  allows  individuals  who 
have  failed  the  drug  test  to  clean  up 


their  lives  and  to  come  back.  It  allows 
firms  to  have  greater  confidence  in 
graduates  of  drug  training  programs. 

It  makes  the  right  statement.  It  says 
to  America  we  need  to  be  productive. 
We  need  to  be  competitive.  We  need  to 
be  successful.  Yes,  we  need  to  be  com- 
passionate, so  compassionate  that  we 
will  not  allow  people  to  sail  along  in 
the  middle  of  a  myth  but  we  will  ask 
people  to  respect  reality.  E^arly  in  the 
program  if  you  want  to  be  involved  in 
training,  you  should  be  drug  free. 

Let  me  just  say  this  is  not  novel  or 
new.  There  are  Job  Corps  programs.  Of 
course,  they  cost  $23,000  a  year  for  full- 
time  people.  There  are  requirements 
that  there  be  drug  training  there.  I 
think  it  is  a  good  program.  I  think  it  is 
a  good  requirement.  I  think  it  is  a  re- 
quirement that  should  be  extended  to 
other  Individuals. 

I  believe  that  this  amendment  which 
would  provide  for  this  random  drug 
testing  would  provide  for  opportunities 
for  individuals  to  be  preferred  If  they 
were  drug  free,  because  It  would  say  to 
Individuals  if  you  are  not  drug  free,  we 
will  not  waste  the  public's  resource  on 
trying  to  train  you  for  a  job  you  can- 
not get  because  of  your  drug  habit. 

I  think  this  is  an  amendment  which 
ought  to  have  the  approval  of  the  U.S. 
Senate  because  I  believe  it  carries  a 
strong  endorsement  of  the  people  of 
this  country.  I  urge  the  Members  of  the 
Senate  to  respond  constructively  and 
vote  in  favor  of  this  amendment. 
I  reserve  the  balance  of  my  time. 
Mr.  SIMON.  Madam  President,  I  re- 
spect the  sincerity  of  our  new  col- 
league from  Missouri.  He  is  dealing 
with  a  problem  that  is  unquestionably 
a  major  problem  in  our  society. 

I  believe  his  approach  is  wrong.  I 
want  to  tell  him  why  I  believe  his  ap- 
proach is  wrong. 

First  of  all,  if  you  take  the  logic  of 
what  he  has  to  say,  then  why  do  we  not 
take  all  of  the  citizens  of  this  Nation 
and  just  randomly  test  them  for  drugs? 
We  do  not  do  that  because  there  is  an 
invasion  of  privacy  that  takes  place  if 
we  do  that. 

We  do  that  for  people  who  are  In  pub- 
lic safety  positions — pilots,  people  on 
the  railroads,  in  positions  like  that. 

I  can  recall  some  years  ago  when  one 
of  our  colleagues  who  is  no  longer  here 
announced  he  was  going  to  have  every- 
one in  his  Senate  office  tested  for 
drugs.  I  guess  I  was  around  here  and 
happened  to  be  present  and  I  was  the 
next  person  the  reporters  could  grab 
hold  of  and  they  asked  me  what  I 
thought. 

I  said  I  was  not  going  to  do  that.  I  re- 
lated that  we  did  have  at  one  point  one 
employee  whose  conduct  was  a  little 
erratic  and  I  had  told  my  chief  of  staff 
that  I  wanted  to  talk  to  him  and  insist 
that  he  take  a  drug  test  or  we  were 
going  to  discharge  him,  and  he  quit  be- 
fore we  got  to  that  point. 

I  would  not  favor  an  amendment  like 
this  for  Senate  employees  even  though 
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this  is  a  hugely  important  role  here. 
There  is  a  basic  privacy. 

When  you  talk  about  people  who  are 
unemployed,  you  are  talking  about 
people  who  face  disaster.  What  about 
other  disaster  programs?  What  about 
farmers  in  Missouri  and  Illinois  or 
Maine  or  Kansas  who  are  getting  disas- 
ter relief? 

Are  we  going  to  test  farmers  before 
they  get  disaster  relief?  Or,  what  about 
people  who,  in  Missouri  and  Illinois,  re- 
ceive flood  relief?  We  had  a  major  prob- 
lem in  our  two  States.  That  is  disaster 
assistance.  Are  we  going  to  send  a  sig- 
nal to  the  Nation:  Sorry,  If  you  cannot 
pass  a  drug  test,  we  are  not  going  to 
give  you  flood  relief?  I  do  not  think  we 
want  to  go  down  that  road. 

I  am  sure  any  study  will  show  that 
people  who  have  house  mortgages 
under  FHA  and  have  a  drug  problem 
are  much  greater  risks.  Should  we  test 
everyone  who  wants  to  get  a  house 
mortgage  in  this  country?  Again,  I 
think  we  should  not  go  down  that  road. 
And  I  have  a  few  other  points,  and  then 
I  am  going  to  have  to  leave  before  my 
colleague  even  has  a  chance  to  rebut 
my  arguments  here. 

I  have  heard  a  lot  of  speeches  about 
unfunded  mandates  on  this  floor.  I 
made  a  few  myself  and  my  guess  is 
maybe  the  new  Senator  from  Missouri 
has  made  a  few  speeches  on  unfunded 
mandates.  This  is  an  unfunded  man- 
date. It  costs  about  $35  apiece  for  these 
tests.  And.  incidentally — maybe  not  so 
incidentally — about  4  percent  of  the 
tests  are  inaccurate.  So  if  we  test 
500.000  people,  20,000  of  those  tests— no 
small  number — are  Inaccurate. 

Do  we  have  a  problem?  Should  we 
deal  with  it?  You  bet.  But  the  House  of 
Representatives  has  just  cut  23  percent 
from  drug  treatment  and  prevention. 
That  is  what  we  ought  to  be  working 
on. 

I  visited  Cook  County  jail— 9,000  pris- 
oners. I  visited  with  a  group  of  pris- 
oners in  the  minimum  security  area, 
about  40  of  them,  in  what  is  like  an  old 
army  barracks  that  I  remember.  I  was 
going  around  talking  to  them,  and  I 
said  to  one  fellow,  "What  can  we  do  to 
be  of  help  to  you?"  He  said,  "I  want  to 
get  into  drug  treatment." 

I  turned  to  the  warden  and  I  said, 
"How  come  he  cannot  get  into  drug 
treatment?"  The  warden  said,  "We 
have  9,000  prisoners  and  places  for  200 
in  drug  treatment." 

I  turned  to  this  room  with  40  people 
and  said,  "How  many  of  you  would  like 
to  get  into  drug  treatment?"  Probably 
three-quarters  of  them  raised  their 
hands. 

If  the  Senator  from  Missouri  wants 
to  Increase  funding  for  drug  treatment 
In  our  country,  I  will  cosponsor  the 
amendment.  That  Is  what  we  ought  to 
do.  We  ought  to  do  much  more  along 
that  line. 

Then,  finally,  let  me  just  add  one 
other    point.    Why    do    people    go    on 


drugs?  I  think  there  is  a  variety  of  rea- 
sons, but  one  factor  for  a  great  many  is 
a  lack  of  hope.  What  job  training  does 
is  to  give  that  spark  of  hope  to  a  lot  of 
people  who  have  just  given  up  in  our 
society.  I  do  not  question  for  a  moment 
the  motivation  of  the  junior  Senator 
from  Missouri.  He  is  dealing  with  a 
problem  that  is  very  real,  and  he  wants 
to  do  something  to  solve  it.  I  want  to 
do  something  to  solve  it.  I  do  not  think 
this  does  anything  to  solve  it.  and  it 
creates  some  real  problems.  So  I  will, 
tomorrow  when  we  vote  on  this,  vote 
against  it. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  ASHCROFT.  Madam  President.  I 
thank  my  friend  from  Illinois.  I  really 
regret  the  fact  he  is  leaving,  because  I 
would  like  to  have  a  chance  to  respond. 
But  I  understand  people  leave  this  Sen- 
ate very  frequently.  I  would  like  to  ad- 
dress,  and  I   hope  he  will   not  be  of- 
fended  If  I   address   very   specifically, 
the  arguments  which  he  has  raised.  In 
his  absence.  I  do  not  do  that  because  he 
is  leaving  in  anticipation  he  will  not 
refute  me,  but  I  do  it  because,  though 
he  is  leaving,   I  cannot  do  It  at  any 
other  time. 
Mr.  SIMON.  I  understand. 
Mr.  ASHCROFT.  The  Senator  raised 
a  number  of  questions.  If  we  are  going 
to  drug  test  individuals  who  are  in  the 
job   training   program,   why   not   drug 
test  farmers  in  Missouri  who  get  crop 
subsidies  in  some  way?  Here  are  the 
reasons  to  drug  test  individuals.  They 
are  going  to  be  drug  tested  anyway, 
and  the  benefit  we  give  them  is  going 
to  be  lost.  They  are  not  going  to  get 
the  jobs.  Madam  President,  89  percent 
of  the  manufacturers  are  going  to  say, 
"No  dice.  You  are  on  drugs.  You  cannot 
work  here."  We  are  going  to  have  spent 
$1,000.     $2,000.     $3,000.     up     to     $20,000, 
$21,000.  $22,000,  $23,000  on  these  individ- 
uals and  what  are  they  going  to  do? 
They   are   going  to   run   into   a  brick 
wall. 

The  idea  that  somehow  it  is  compas- 
sionate to  say,  "That  is  quite  all  right. 
Just  stay  with  your  drugs.  Don't 
worry,  we  aren't  going  to  test  you.  Be- 
cause we  are  not  going  to  test  every- 
body, we  cannot  test  you."  These  are 
the  folks  who  are  going  to  run  into  the 
wall  of  tests  as  soon  as  they  try  to  get 
jobs.  These  tests  I  am  recommending 
are  related  to  the  fact  we  are  trying  to 
give  them  a  benefit  for  purpose  of  em- 
ployment. And  one  of  the  things  that 
will  stop  them  from  enjoying  the  bene- 
fit Is  the  fact  they  will  have  to  take  a 
drug  test. 

It  seems  to  me  It  Is  eminently  rea- 
sonable that,  instead  of  saying  we  will 
spend  the  $5,000.  $10,000.  $15,000.  $20,000 
on  your  training  and  then  you  take  the 
drug  test,  why  do  you  not  take  the 
drug  test  first?  Why  do  you  not  make  a 
part  of  your  preparation  for  the  rest  of 
your  life,  part  of  the  development  for 
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the  workplace— why  do  you  not  make 
it  so  you  move  yourself  into  a  drug-free 
category? 

No.  2,  he  said,  "Why  do  we  not  do  the 
farmers  and  the  flood  relief  people,"  as 
if  we  pick  and  choose  between  farmers 
and  individuals  who  get  flood  relief. 
Not  so.  we  do  not  do  it  that  way.  But 
we  do  pick  and  choose.  How  often  has 
it  been  said  in  this  debate  alone.  "I 
wish  we  had  more  money.  I  wish  we  had 
more  training.  We  need  more  train- 
ing. "  So  we  are  picking  and  choosing, 
except  we  are  not  picking  and  choosing 
wisely.  We  have  decided  we  will  just  ig- 
nore the  fact  that  some  of  the  Individ- 
uals who  are  in  the  program  have  a  far 
lower  opportunity  to  succeed  than  oth- 
ers. They  are  people  on  drugs. 

Why  do  we  not — since  this  resource  is 
scarce,  since  we  do  not  have  a  lot  of 
money,  since  we  have  limited  re- 
sources— why  do  we  not  focus  it  on  peo- 
ple who  are  likely  to  succeed?  It  seems 
to  me  that  is  a  question  that  hardly  de- 
mands an  answer. 

Then,  that  is  an  unfunded  mandate; 
somehow,  that  this  is  costly  to  the 
States,  when  you  could  spend  $35  to 
find  out  you  are  not  going  to  waste 
$5,000,  $10,000,  $15,000  or  $20,000  on  peo- 
ple because  people  will  later  run  into  a 
wall  or  not  have  the  kind  of  training 
for  the  job  for  which  they  were  seeking 
training.  It  seems  to  me  this  is  a  clas- 
sic case  of  the  ounce  of  prevention  is 
better  than  the  pound  of  cure. 

They  get  a  pound  of  cure.  They  get 
pounded  when  they  go  to  ask  for  a  job. 
They  ought  to  have  this  clear  state- 
ment made  earlier.  The  Senator  kindly 
says,  if  I  would  just  agree  to  build  drug 
treatment  centers  all  over  the  country 
and  fund  drug  treatment,  he  would  be  a 
cosponsor.  I  really  think  we  ought  to 
be  involved  in  something  other  than 
treatment.  This  is  a  way  for  us  to  say 
let  us  prevent  this.  Let  us  not  try  to 
slam  this  gate  after  the  horses  are 
gone.  Do  you  know  what  the  success 
rate  is  for  drug  treatment  centers  that 
are  sponsored  by  the  Government?  It  is 
so  low,  it  is  less  than  5  percent.  It  is 
less  than  5  percent.  And  we  want  to  do 
that  instead  of  telling  people  up  front 
they  should  not  be  involved  in  drugs? 
It  Is  no  wonder  what  is  happening  to  us 
Is  that  we  are  seeing  this  escalation. 

We  need  to  stop  this  escalation.  We 
need  to  say  it  is  time  for  us  to  wake  up 
to  reality.  Let  us  not  focus  our  re- 
sources on  those  who  will  not  be  able 
to  benefit  from  them.  Let  us  not  per- 
petuate the  myth  that  they  can  be  a 
part  of  the  drug  culture  and  the  work 
culture  at  the  same  time,  and  send 
them  out  to  have  these  doors  slammed 
in  their  faces.  That  is  not  compassion. 
That  is  not  kindness. 

We  are  sticking  our  heads  in  the  sand 
while  they  are  sticking  needles  into 
their  arms.  We  need  to  be  real,  and  we 
need  to  ask  them  to  confront  reality. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 
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Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I,  too,  share  the  comments  made 
by  the  Senator  from  Illinois  in  admira- 
tion for  the  sincerity  and  dedication  of 
the  Senator  from  Missouri  In  his  ef- 
forts on  this  amendment.  We  all  worry 
about  the  problem  of  drug  abuse.  Cer- 
tainly, I  think  he  makes  a  case,  that  if 
we  are  getting  into  job  training,  why 
should  we  not  make  sure  during  that 
process  that  those  men  and  women  who 
are  engaged  in  programs  will  come  out 
of  it  stronger  and  more  able  to  be  par- 
ticipants in  a  positive  way  in  the  work 
force? 

I  share  the  concerns  raised  about  un- 
funded mandates.  I  know  the  Senator 
from  Missouri  has  said  we  talk  about 
unfunded  mandates  and  we  talk  about 
prevention  programs.  But  this  mandate 
becomes  part  of  the  equation  on  this 
that  I  think  we  must  address.  Because 
I  believe  it  requires  mandatory  testing, 
I  simply  have  to  oppose  the  amend- 
ment as  it  is  offered  at  this  point. 

Under  the  legislation,  as  I  under- 
stand it,  the  Governor  of  each  State  Is 
responsible  for  administering  the  job 
training  program.  In  some  cases  the 
Governor  can  contract  with  the  private 
sector  for  necessary  services.  In  other 
cases  county  officials  or  community 
colleges  will  run  the  program. 
Is  that  correct? 

Mr.  ASHCROFT.  My  understanding  is 
that  the  local  entity,  whether  it  is  the 
Governor  or  whether  another  institu- 
tion, would  be  responsible. 

Mrs.  KASSEBAUM.  So  the  cost  of 
the  drug  testing  for  job  training  appli- 
cants and  participants  would  be  paid 
for  by  the  State  or  local  government, 
or  by  the  private  sector,  potentially? 

Mr.  ASHCROFT.  Yes.  If  the  Senator 
is  inquiring  of  me  under  my  amend- 
ment, there  is  no  intention  on  our  part 
to  have  additional  funding  from  the 
Federal  Government  outside  the  block 
grant. 

Mrs.  KASSEBAUM.  I  am  assuming 
that  States  could  take  funds  to  pay  for 
this  out  of  the  job  training  moneys 
that  are  in  the  block  grant  going  back 
to  the  State? 
Mr.  ASHCROFT.  That  is  correct. 
Mrs.  KASSEBAUM.  Or  even  voca- 
tional education  dollars? 

Mr.  ASHCROFT.  They  could  match 
this  with  resources  of  their  own.  The 
bill  does  not  require  that  any  particu- 
lar funding,  of  course,  be  used  to  con- 
duct the  drug  testing. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent. I  tend  to  believe  the  costs  will  be 
substantial.  Local  drug  testing  labs 
charge  between  $22  and  $50  per  test, 
with  an  additional  $5  to  $8  for  a  doctor 
to  review  the  test  to  eliminate  any 
false  positives.  If  we  have  one-half  mil- 
lion to  1  million  individuals  in  job 
training  programs,  the  total  cost  of 
drug  testing  could  run  into  millions  of 
dollars.  W^e  could  also  say  this  will  be 
well  worth  the  effort  because  we  will  be 
able,  hopefully,  to  provide  some  assist- 
ance to  those  who  are  in  job  training. 
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Perhaps  I  did  not  understand  the 
Senator  from  Missouri  correctly.  Did 
he  say  he  did  not  think  they  should 
then  be  In  a  prevention  prog-ram? 

Mr.  ASHCROFT.  No.  We  do  not  speci- 
fy what  can  happen.  We  just  say  that 
they  are  eligible  to  apply  again  for  par- 
ticipation, and.  if  they  can  apply  and 
demonstrate  that  they  are  drug  free, 
then  they  are  eligible  for  participation. 
So  there  is  no  continuing  prejudice  as 
a  result  of  a  single  negative  drug  test. 
The  multiple  drug  test  amendment  pro- 
vides that  after  several  drug  tests,  all 
of  which  are  positive,  the  person  has  to 
wait  for  about  a  2-year  period  before 
coming  in  to  ask  again  for  an  applica- 
tion in  the  program. 

Mrs.  KASSEBAUM.  I  think  that  any- 
body who  would  be  in  testing  would 
have  to  be  a  participant  in  some  type 
of  treatment  program.  It  seems  to  me 
that  this  becomes  a  part  of  the  process 
that  would  be  necessary.  I  really  feel 
that  we  are  adding  a  significant  bur- 
den. 

I  know  it  is  of  concern  to  the  Gov- 
ernors. I  received  a  letter  from  Gov- 
ernor Engler  of  Michigan  and  Governor 
Branstad  of  Iowa,  respectively.  They 
say  that  they  write  to  share  their  con- 
cerns regarding  the  mandate  of  drug 
testing  of  job  training  participants.  If  I 
may  quote  the  letter: 

In  keeping:  with  the  principles  adopted  by 
the  Republican  Governors  Association,  we 
believe  It  Is  Imperative  for  the  States  to 
have  the  maximum  flexibility  and  freedom 
from  mandates.  If  States  want  to  use  drug 
testing  as  a  screening  mechanism,  then 
States  should  have  the  ability  to  do  so.  How- 
ever, to  make  this  a  national  policy  Is  over- 
prescrlptlve  and  holds  serious  cost  implica- 
tions In  this  time  of  budget  cutback.  We  ap- 
preciate" the  concerns  for  our  views  and  en- 
courage you  to  oppose  efforts  that  would 
mandate  this  effort. 

The  Senator  from  Missouri  men- 
tioned the  Job  Corps  program.  This  is 
the  one  program  where  they  have  had  a 
zero  tolerance  policy.  There  have  been 
major  drug  problems  in  some  of  the 
Job  Corps  centers.  I  think  it  is  a  real 
tragedy.  Again,  this  is  the  place  where 
they  should  be  making  sure  that  any 
drug  trafficking  and  any  use  of  drugs 
be  closely  monitored  and  not  be  toler- 
ated. They  are  beginning  to  make  some 
inroads  toward  this  goal. 

But  I  can  appreciate  very  much  what 
the  Senator  is  trying  to  say.  that  if 
they  have  this  problem,  what  good  will 
job  training  do  if  they  cannot  come  to 
recognize  that  the  problem  needs  to  be 
corrected? 

I  would  suggest  to  the  Senator  from 
Missouri  that  he  consider  modifying 
his  amendment  to  make  it  voluntary 
and  limit  it  to  voluntary,  reasonable- 
cause  testing.  It  seems  to  me  that  we 
state  then  that  it  is  something  that  is 
very  important  to  us.  encourage  it  be 
voluntary,  and  hope  that  the  States 
and  employers  would  join  forces  in 
making  that  a  major  effort.  But  I  my- 
self could  not  supi>ort  the  amendment 


as  long  as  it  is  not  mandatory  for  the 
various  reasons  that  the  Senator  from 
Illinois  outlined  as  well. 

Mr.  ASHCROFT.  Madam  President, 
let  me  just  address  these  issues.  And  I 
thank  the  Senator  from  Kansas.  I  par- 
ticularly thank  her  for  providing  me 
the  opportunity  to  offer  this  amend- 
ment. 

First  of  all,  as  it  relates  to  whether 
or  not  this  is  a  mandate,  we  are  send- 
ing Federal  money— $7.8  billion— in 
block  grants.  That  money  can  be  used 
to  conduct  the  test.  That  is  not  an  un- 
funded mandate.  It  is  an  opportunity 
to  deploy  the  money  that  the  Federal 
Government  invests  wisely.  To  take  a 
535  test  and  decide  we  are  not  going  to 
spend  $2,000  or  $5,000  or  $10,000  on  some- 
one who  is  going  to  fail  a  drug  test 
when  they  go  out  to  get  a  job— you  can 
call  it  a  Federal  mandate,  if  you  want, 
but  any  condition  at  all  in  the  law.  I 
guess,  is  called  a  Federal  mandate.  But 
the  funding  is  in  this  bill. 

I  am  delighted  that  the  Republican 
Governors  have  written  about  man- 
dates. But  there  are  lots  of  other  condi- 
tions in  this  bill.  I  would  be  most 
pleased  to  agree  with  the  chairman 
that  we  would  take  all  of  the  mandates 
out  of  this  bill,  but  I  would  withdraw 
all  of  the  conditions,  and  I  would  with- 
draw these  conditions. 

I  hope  she  will  submit  the  letters  of 
the  Republican  Governors  for  the 
Record  so  that  they  can  be  clear  about 
the  fact  that  all  of  the  other  things  in 
the  bill  that  they  objected  to  are  not 
really  less  onerous.  Many  of  them  are 
far  more  onerous  than  this  particular 
idea.  The  Job  Corps  obviously  is  the 
tough  area.  It  is  a  residential  program. 
It  costs  a  lot  of  money.  It  takes  the 
toughest  cases,  and  in  those  toughest 
cases  that  is  where  they  have  problems 
with  drugs  more  frequently  than  oth- 
ers. But  they  have  recognized  that  it  is 
inappropriate  to  spend  this  kind  of  re- 
source and  expect,  having  spent  the 
kind  of  resource,  to  get  good  results 
unless  we  get  people  to  be  drug  free. 
Because  they  have  some  failures  does 
not  mean  that  they  should  not  do  it.  As 
a  matter  of  fact,  if  they  did  not  do  drug 
testing,  we  would  never  know  about 
the  problem.  People  would  just  whistle 
through  the  program  taking  their 
drugs,  and  then  hitting  the  wall  when 
they  go  to  apply  for  work.  That  is  what 
we  are  really  setting  up  as  the  way  of 
handling  this. 

Two  last  points:  First,  this  is  a  very 
generous  amendment  which  suggests  to 
the  States  that  they  do  not  have  to 
have  a  specific  program  of  testing.  It 
says  they  have  to  develop  a  program, 
and  it  can  be  a  random  testing  pro- 
gram. 

It  leaves  it  up  to  the  States  as  to  how 
to  shape  it.  how  often  to  have  it.  what 
numbers  involved  in  the  program.  It 
does  not  say  they  have  to  do  10  per 
1,000.  It  does  not  say  they  have  to  do  50 
per  1.000.  It  says  use  your  good  judg- 


ment. It  says  to  the  States  use  your 
good  judgment,  but  in  spending  this 
Federal  resource  find  a  way  not  to 
spend  it  so  as  to  waste  it,  and  do  not 
lead  people  to  believe  they  are  on  a 
track  for  a  job  when  they  are  going  to 
hit  a  wall  of  employers  who  say  they 
are  going  to  have  to  be  tested. 

The  last  point.  The  bill  does  provide 
that  in  addition  to  the  random  ap- 
proach that  Governors  are  allowed  to 
select,  there  is  a  reasonable  suspicion 
test  that  can  be  used  in  the  program. 
So  we  are  very  close  to  what  the  chair- 
man has  suggested  as  a  compromise. 
We  do  require  that  a  State  would  set 
up  a  random  testing  program  to  be  de- 
termined by  the  State.  We  also  allow 
the  States  to  participate  in  a  reason- 
able suspicion  imposition  of  a  test. 

I  believe  we  should  stop  suggesting  it 
is  unimportant  whether  or  not  people 
who  seek  training  are  on  drugs.  We 
must  make  a  statement  to  them.  We 
must  allocate  our  resource  effectively, 
and  that  means  we  should  stop  devot- 
ing resource  to  those  who  are  on  drugs 
and  begin  to  focus  the  resource  on 
those  who  care  enough  to  be  ready  to 
go  on  the  payroll  by  being  off  drugs. 

I  thank  the  Senator,  and  I  thank  the 
Chair. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, if  I  may  just  make  one  further 
comment.  Of  the  $7.2  billion  in  the 
block  grant,  25  percent  is  vocational 
education,  potentially  even  more,  25 
percent,  as  the  Senator  from  Missouri 
knows,  is  job  training,  and  50  percent  is 
the  flex  account  which  the  Governors 
can  use  for  either  vocational  education 
or  the  job  services  section. 

We  tried  hard  to  keep  mandates  as 
limited  as  possible.  We  do  plan  that  the 
States  have  one-stop  service  centers 
rather  than  several  duplicative  job 
service  outlets  because  we  have  found 
from  experience  that  it  is  far  better  to 
have  all  that  information  in  one  place 
than  a  number  of  places. 

Mandates  do  creep  into  the  legisla- 
tion. It  is  not  just  turning  the  money 
over  to  the  States  but  it  includes, 
hopefully,  enough  flexibility  that  the 
Governors  and  the  business  community 
and  the  participants  in  either  edu- 
cation or  job  training  can  design  the 
programs  to  best  fit  their  commu- 
nities. 

I  am  very  supportive  of  the  efforts 
behind  the  amendment  proposed  by 
Senator  Ashcroft.  I  only  wish  that  I  did 
not  feel  it  was  going  to  be  overly  pre- 
scriptive to  the  extent  that  it  could  po- 
tentially reduce  the  moneys  which 
have  become  limited  for  both  edu- 
cation and  training. 

Mr.  ASHCROFT.  Madam  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, if  the  Senator  from  Missouri  is 


finished,  I  would  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  further 
proceedings  under  the  call  of  the 
quorum  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Without  objection,  it  is  so 
ordered. 


MORNING  BUSINESS 

Mrs.  KASSEBAUM.  I  ask  unanimous 
consent  that  there  now  be  a  period  for 
the  transaction  of  routine  morning 
business  with  Senators  permitted  to 
speak  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  THE  SECOND  SUPPLE- 
MENTARY AGREEMENT— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  86 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Finance. 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  233(e)(1)  of  the 
Social  Security  Act  (the  "Act"),  as 
amended  by  the  Social  Security 
Amendments  of  1977  (Public  Law  95-216: 
42  U.S.C.  433(e)(1)),  I  transmit  herewith 
the  Second  Supplementary  Agreement 
Amending  the  Agreement  Between  the 
United  States  of  America  and  the  Fed- 
eral Republic  of  Germany  on  Social  Se- 
curity (the  Second  Supplementary 
Agreement),  which  consists  of  two  sep- 
arate instruments:  a  principal  agree- 
ment and  an  administrative  arrange- 
ment. The  Second  Supplementary 
Agreement,  signed  at  Bonn  on  March  6, 
1995,  is  intended  to  modify  certain  pro- 
visions of  the  original  United  States- 
Germany  Social  Security  Agreement, 
signed    January    7,    1976,    which    was 


amended   once   before  by   the   Supple- 
mentary Agreement  of  October  2,  1986. 

The  United  States-Germany  Social 
Security  Agreement  is  similar  in  objec- 
tive to  the  social  security  agreements 
with  Austria,  Belgium,  Canada,  Fin- 
land, France,  Greece,  Ireland,  Italy, 
Luxembourg,  The  Netherlands.  Nor- 
way. Portugal,  Spain,  Sweden,  Switzer- 
land, and  the  United  Kingdom.  Such  bi- 
lateral agreements  provide  for  limited 
coordination  between  the  United 
States  and  foreign  social  security  sys- 
tems to  eliminate  dual  social  security 
coverage  and  taxation,  and  to  help  pre- 
vent the  loss  of  benefit  protection  that 
can  occur  when  workers  divide  their 
careers  between  two  countries. 

The  present  Second  Supplementary 
Agreement,  which  would  further  amend 
the  1976  Agreement  to  update  and  clar- 
ify several  of  its  provisions,  is  neces- 
sitated by  changes  that  have  occurred 
in  U.S.  and  German  law  in  recent 
years.  Among  other  things,  it  would 
extend  to  U.S.  residents  the  advantages 
of  recent  German  Social  Security  legis- 
lation that  allows  certain  ethnic  Ger- 
man Jews  from  Eastern  Europe  to  re- 
ceive German  benefits  based  on  their 
Social  Security  coverage  in  their 
former  homelands. 

The  United  States-Germany  Social 
Security  Agreement,  as  amended, 
would  continue  to  contain  all  provi- 
sions mandated  by  section  233  and 
other  provisions  that  I  deem  appro- 
priate to  carry  out  the  provisions  of 
section  233,  pursuant  to  section  233 
(c)(4)  of  the  Act. 

I  also  transmit  for  the  information  of 
the  Congress  a  report  prepared  by  the 
Social  Security  Administration  ex- 
plaining the  key  points  of  the  Second 
Supplementary  Agreement,  along  with 
a  paragraph-by-paragraph  explanation 
of  the  effect  of  the  amendments  on  the 
principal  agreement  and  the  related 
administrative  arrangement.  Annexed 
to  this  report  is  the  report  required  by 
section  233(e)(1)  of  the  Act  on  the  effect 
of  the  agreement  on  income  and  ex- 
penditures of  the  U.S.  Social  Security 
program  and  the  number  of  individuals 
affected  by  the  agreement.  The  Depart- 
ment of  State  and  the  Social  Security 
Administration  have  recommended  the 
Second  Supplementary  Agreement  and 
related  documents  to  me. 

I  commend  the  United  States-Ger- 
many Second  Supplementary  Social 
Security  Agreement  and  related  docu- 
ments. 

William  J.  Clinton. 
The  White  House,  October  10, 1995. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995,  the  Sec- 
retary of  the  Senate,  on  September  29, 
1995.  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House   of  Representatives  announcing 


that  the  Speaker  has  signed  the  follow- 
ing enrolled  bill: 

H.R.  2404.  An  act  to  extend  authorities 
under  the  Middle  East  Peace  Facilitation 
Act  of  1994  until  November  1.  1995.  and  for 
other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4.  1995.  the  en- 
rolled bill  was  signed  on  September  29, 
1995,  during  the  adjournment  of  the 
Senate  by  the  President  pro  tempore 
(Mr.  Thurmond). 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995.  the  Sec- 
retary of  the  Senate,  on  October  2.  1995. 
during  the  adjournment  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

S.  895.  An  act  to  amend  the  Small  Business 
Act  to  reduce  the  level  of  participation  by 
the  Small  Business  Administration  in  cer- 
tain loans  guaranteed  by  the  administration, 
and  for  other  purposes. 

H.R.  2288.  An  act  to  amend  part  D  of  title 
rv  of  the  Social  Security  Act  to  extend  for  2 
years  the  deadline  by  which  States  are  re- 
quired to  have  In  effect  an  automated  data 
processing  and  information  retrieval  system 
for  use  In  the  administration  of  State  plans 
for  child  and  spousal  support. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4.  1995.  the  en- 
rolled bills  were  signed  on  October  3, 
1995.  during  the  adjournment  of  the 
Senate  by  the  President  pro  tempore 
(Mr.  Thurmond). 


MESSAGES  FROM  THE  HOUSE 

At  11:11  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1601.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  to  develop,  assemble,  and  op- 
erate the  International  Space  Station. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  94.  Concurrent  resolution  au- 
thorizing the  use  of  the  rotunda  of  the  Cap- 
itol for  a  dedication  ceremony  Incident  to 
the  placement  of  a  bust  of  Raoul  Wallenberg 
In  the  Capitol. 

At  2:40  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  pursuant  to  section 
203(b)(1)(G)  of  Public  Law  102-166.  the 
majority  leader  and  minority  leader 
appoint  Mrs.  Kelly  of  New  York  to 
serve  as  a  member  of  the  Glass  Ceiling 
Commission. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 
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H.R.  1601.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  to  develop,  assemble,  and  op- 
erate the  International  Space  Station;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
second  time  and  placed  on  the  cal- 
endar: 

H.R.  927.  An  act  to  seek  international  sanc- 
tions against  the  Castro  government  In 
Cuba,  to  plan  for  support  of  a  transition  gov- 
ernment leading  to  a  democratically  elected 
government  in  Cuba,  and  for  other  purposes. 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  reported 
that  on  October  3,  1995,  he  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bill: 

S.  895.  An  act  to  amend  the  Small  Business 
Act  to  reduce  the  level  of  participation  by 
the  Small  Business  Administration  in  cer- 
tain loans  guaranteed  by  the  administration, 
and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  i)apers.  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1474.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  report  on 
the  extent  of  compliance  of  the  Independent 
states  of  the  former  Soviet  Union  with  the 
Biological  Weapons  Convention  and  other 
international  agreements;  to  the  Committee 
on  Armed  Services. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the  first 
and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BINGAMAN: 

S.  1298.  A  bin  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  In  the  coastwise  trade  for  the 
vessel  Shooter,  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  PRYOR: 

S.  1299.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  bring  opportunity  to 
small  business  and  taxpayers;  to  the  Com- 
mittee on  Finance. 

By  Mr.  BREAUX: 

S.  1300.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  simplify  the  method  of 
payment  of  taxes  on  distilled  spirits;  to  the 
Committee  on  Finance. 
By  Mr.  SPECTER; 

S.  1301.  A  bill  to  amend  the  Goals  2000: 
Educate  America  Act  to  eliminate  the  Na- 
tional Education  Standards  and  Improve- 
ment Council  and  requirements  concerning 
opportunlty-to-learn  standards,  to  limit  the 


authority  of  the  Secretary  of  Education  to 
review  and  approve  State  plans,  to  permit 
certain  local  educational  agencies  to  receive 
funding  directly  from  the  Secretary  of  Edu- 
cation, and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Ms.  MIKULSKI: 
S.  1302.  A  bill  to  restore  competitiveness  to 
the  sugar  Industry  by  reforming  the  Federal 
Sugar  Program  and  thereby  ensuring  that 
consumers  have  an  uninterupted  supply  of 
sugar  at  reasonable  prices,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

By  Mr.  MCCAIN  (for  himself,  Mr.  Bau- 
cus,  Mr.  BiNOAMAN,  Mr.  Campbell, 
Mr.  INOUYE,  Mr.  KYL.  Mr.  Stevens. 
and  Mr.  THOMAS): 
S.  1303.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  credits  for  In- 
dian investment  and  employment,  and   for 
other   purposes;   to   the   Committee   on   Fi- 
nance. 

By  Mr.  McCAIN  (for  himself.  Mr.  Bau- 
cus.   Mr.   Bingaman,   Mr.   Domenici, 
Mr.  Feingold,  Mr.  Inouye.  Mr.  Kohl, 
Mr.  KYL.  Mr.  STEVENS,  and  Mr.  THOM- 
AS): 
S.  1304.  A  bill  to  provide  for  the  treatment 
of  Indian  tribal  governments  under  section 
403(b)  of  the  Internal  Revenue  Code  of  1986; 
to  the  Committee  on  Finance. 

By  Mr.  MCCAIN  (for  himself,  Mr.  Bau- 
cus.   Mr.   Campbell,   Mr.   Domenici, 
Mr.  iNOUYE.   Mr.  KYL.  Mr.   STEVENS, 
and  Mr.  Thomas): 
S.  1305.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  treat  for  unemployment 
compensation  purposes  Indian  tribal  govern- 
ments the  same  as  State  or  local  units  of 
government  or  nonprofit  organizations;   to 
the  Committee  on  Finance. 

By  Mr.  MCCAIN  (for  himself.  Mr.  Bau- 
cus.   Mr.   Campbell,   Mr.   Do.menici, 
Mr.  lNOL"i'E,  and  Mr.  Kyl): 
S.  1306.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  Issuance 
of  tax-exempt  bonds  by  Indian  tribal  govern- 
ments, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  MCCAIN  (for  himself,  Mr.  Bau- 
cus.  Mr.  DO-MENici,  and  Mr.  Inouye): 
S.  1307.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exempt  from  Income  tax- 
ation Income  derived  by  a  member  of  an  In- 
dian tribe  directly  or  through  a  qualified  In- 
dian entity  derived  from  natural  resources 
activities;  to  the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PRYOR: 
S.  1299.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  bring  oppor- 
tunity to  small  business  and  taxpayers: 
to  the  Committee  on  Finance. 

THE  BRINGING  OPPORTUNITY  TO  OUR  SMALL 
BUSINESS  AND  TAXPAYERS  ACT 

Mr.  PRYOR.  Madam  President,  on 
December  27.  1994.  while  in  Arkansas 
over  the  last  Christmas  holiday.  I  an- 
nounced one  of  the  most  important  leg- 
islative initiatives  for  the  104th  Con- 
gress. I  call  it.  Bringing  Opportunity  to 
Our  Small  Businesses  and  Taxpayers— 
or  BOOST. 

BOOST  is  a  five-point  Initiative  that 
addresses  problems  faced  by  everyday 
individual  taxpayers,  small  businesses, 
and  family  farms. 


Madam  President,  BOOST  delivers  a 
much-needed  dose  of  fairness  to  small 
taxpayers,  and  it  provides  a  clear  path 
toward  capitalizing  on  two  of  our  coun- 
try's greatest  assets — small  business 
and  the  family  farm. 

Over  these  past  9  months,  I  have 
worked  with  my  colleagues  on  both 
sides  of  the  aisle  to  introduce  the  five 
bills  which  make  up  the  BOOST  pack- 
age. Today,  I  am  introducing  these  five 
Important  bills  as  a  combined  package. 
I  believe  this  is  important  because  it 
represents  a  collective  vision  for  help- 
ing small  business  and  the  average  in- 
dividual taxpayer— one  which  we  can 
do  quickly  with  bipartisan  support 
while  causing  very  little  drain,  if  any, 
or  the  Federal  budget. 

We  can  act  quickly  because  the  Fi- 
nance Committee  will  meet  this  week 
to  consider  tax  legislation  as  part  of 
the  budget  reconciliation  package 
which  will  soon  come  to  the  Senate 
floor.  Madam  President,  the  issues 
raised  by  the  BOOST  package  are  not 
politically  charged,  in  fact,  they  are  all 
Issues  that  can  pull  us  together. 

The  five  bills  I  am  referring  to  are  as 
follows: 

First,  the  Taxpayer  Bill  of  Rights  II, 
S.  258,  introduced  by  Senator  Grassley 
and  myself; 

Second,  a  bill  to  make  the  100  per- 
cent health  care  deduction  for  the  self- 
employed,  S.  262,  Introduced  by  Sen- 
ator Grassley.  Senator  Roth,  and  my- 
self: 

Third,  the  S  Corporation  Reform  Act 
of  1995,  S.  758,  introduced  by  Senator 
Hatch  and  myself; 

Fourth,  the  Pension  Simplification 
Act  of  1995,  S.  1006,  introduced  by  Sen- 
ator Hatch  and  myself;  and 

Fifth,  the  American  Family-Owned 
Business  Act  of  1995,  S.  1086,  introduced 
by  Senator  Dole  and  myself. 

Madam  President,  each  of  these  bills 
enjoys  a  broad  base  of  support  from 
small  business  and  agriculture  organi- 
zations; each  has  a  balanced  cosponsor 
list  of  both  Republican  and  Democratic 
Senators;  and  each  has  been  introduced 
in  the  House  of  Representatives  with 
similar  strong  bipartisan  support. 

The  bills  have  three  primary  goals. 

The  first  is  to  create  capital  forma- 
tion opportunities  for  American  small 
business  owners  and  their  employees. 
The  resulting  payoff  will  be  more  jobs 
created  in  a  sector  that  already  creates 
over  one-half  of  all  new  jobs  in  our 
country. 

The  second  is  to  simplify  the  rules 
that  small  businesses  must  comply 
with  in  dealing  with  the  Internal  Reve- 
nue Service,  resulting  in  reduced  cost 
to  small  business  whose  resources  may 
be  better  spent  on  business  expansion 
and  their  employees"  retirement  sav- 
ings. 

And  third,  a  very  important  goal  of 
the  BOOST  package  is  to  safeguard  the 
rights  of  smaller  taxpayers  in  their 
dealings  with  the  IRS.  The  goal:  to  in- 
spire  greater   taxpayer   confidence   In 


our  tax  system  by  making  it  more  fair 
and  more  accountable. 

Of  course,  these  are  all  goals  that 
every  one  of  us  can  support  in  prin- 
ciple. But  it  is  important  to  point  out 
that  BOOST  Is  more  than  just  a  set  of 
worthy  goals.  It  is  an  actual  nuts  and 
bolts  proposal  which  has  attracted 
strong  and  broad  bipartisan  support. 
And  even  more  than  that,  it  carries 
only  a  modest  revenue  cost  in  times 
when  it  is  very  difficult  to  act  in  light 
of  our  Federal  budget  deficit. 

Madam  President,  the  enactment  of 
BOOST  will  send  a  message  that  Con- 
gress can  work  together  to  achieve 
practical  solutions  to  the  very  real 
problems  faced  by  American  small 
business  and  the  Individual  American 
taxpayer.  I  hope  we  can  enact  this  leg- 
islation very  soon  and  send  this  mes- 
sage. 

Madam  President,  I  do  want  to  com- 
ment on  each  of  the  five-points  of  the 
BOOST  package. 

TAXPAYER  BILL  OF  RIGHTS  II 

On  January  23  of  this  year.  Senator 
Grassley  and  I  came  to  the  Senate 
floor  and  introduced  the  Taxpayer  Bill 
of  Rights  II,  along  with  20  cosponsors — 
12  Democrats  and  8  Republicans.  The 
Taxpayer  Bill  of  Rights  II  builds  on  the 
foundation  laid  by  the  original  Tax- 
payer Bill  of  Rights  passed  In  1988  and 
is  the  next  natural  step  in  requiring 
the  IRS  achieve  higher  standards  of  ac- 
curacy, timeliness  and  fair  play  in  pro- 
viding taxpayer  service. 

The  Taxpayer  Bill  of  Rights  II 
achieves  these  new  standards  through 
27  provisions,  including: 

First,  expanding  the  authority  of  the 
Taxpayer  Advocate  to  prevent  hard- 
ships on  taxpayers. 

Second,  requiring  the  IRS  to  abate 
Interest  when  it  has  made  an  unreason- 
able error  or  delay,  and  enable  the 
courts  the  power  to  review  the  interest 
abatement  determination. 

Third,  strengthen  the  code  so  a  tax- 
payer can  recover  out-of-pocket  costs 
Incurred  in  a  case  in  which  the  IRS  po- 
sition was  not  substantially  justified. 

Finally,  prohibit  the  IRS  from  issu- 
ing retroactive  proposed  regulations. 

Madam  President,  the  Taxpayer  Bill 
of  Rights  II  contains  many  more  com- 
monsense  provisions  designed  to  safe- 
guard the  rights  of  taxpayers  and  in- 
still some  confidence  Into  our  system 
of  taxation. 

Madam  President,  I  would  like  to 
point  out  that  the  Taxpayer  Bill  of 
Rights  II  was  passed  twice  in  1992  but 
was  vetoed  because  It  was  included  as 
part  of  two  large  tax  bills  with  which 
President  Bush  did  not  agree.  I  believe 
the  time  is  now  to  enact  this  legisla- 
tion, and  I  am  committed  to  work 
along  with  my  friend  Senator  Grass- 
ley  to  push  the  Taxpayer  Bill  of  Rights 
II  Into  law. 

100  PERCENT  DEDUCTION  FOR  SELF-EMPLOYED 

The  next  Important  piece  of  the 
BOOST  package  Is  a  bill.  Introduced  by 
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Senator  Grassley,  Senator  Roth,  and 
myself  to  make  the  health  Insurance 
premiums  for  the  self-employed  100 
percent  deductible. 

Earlier  this  year,  the  Congress 
passed,  and  the  President  signed  into 
law,  H.R.  831  which  restored  the  25  per- 
cent care  deduction  in  1994,  Increased 
the  deduction  to  30  percent  for  1995, 
and  permanently  extended  the  30  per- 
cent deduction  for  all  years  In  the  fu- 
ture. This  was  an  important  and  posi- 
tive step.  The  fact  that  the  Senate 
could  move  such  a  tax  bill  without 
amendment  underscored  the  wide- 
spread bipartisan  support  and  impor- 
tance of  this  effort. 

It  is  now  important  to  take  the  next 
step  of  making  health  insurance  pre- 
miums 100  percent  deductible  for  the 
self-employed. 

Madam  President,  large  corporations 
now  enjoy  a  100-percent  deduction,  and 
on  top  of  this,  they  typically  pay 
smaller  Insurance  premiums  because 
they  have  a  larger  number  of  employ- 
ees. 

So.  the  self-employed  pay  higher  In- 
surance premiums,  and  to  compound  it, 
they  can  only  take  a  30-percent  tax  de- 
duction for  premiums  paid — a  double 
penalty.  These  over  9  million  self-em- 
ployed small  businessmen  and  women 
are  innovators  and  job  creators— people 
we  should  encourage,  not  penalize. 
That  is  why  BOOST  contains  this  Im- 
portant provision  to  make  the  deduc- 
tion 100  percent. 

THE  S  CORPORATION  REFORM  ACT  OF  1995 

On  May  4.  1995.  my  friend  and  col- 
league. Senator  Hatch,  and  I,  intro- 
duced the  S  Corporation  Reform  Act  of 
1995,  S.  758. 

The  bill  is  endorsed  by  the  U.S. 
Chamber  of  Commerce,  National  Fed- 
eration of  Independent  Business,  the 
American  Institute  of  Certified  Public 
Accountants,  and  the  members  of  the  S 
Corporation  Subcommittee  of  the 
American  Bar  Association.  Today,  we 
have  32  Senate  cosponsors— 12  Demo- 
crats and  20  Republicans. 

As  you  can  tell,  this  legislation  is  the 
culmination  of  the  efforts  of  many,  and 
certainly  represents  a  step  Congress 
can  and  should  take  in  order  to  capital- 
ize on  one  of  our  country's  most  valu- 
able resources — small  business. 

Today,  close  to  2  million  U.S.  busi- 
nesses are  S  Corporations,  and  these 
businesses  are  still  subject  to  many  of 
the  oppressive  restraints  which  date 
back  to  Its  original  enactment  In  1958. 

Madam  President,  it  goes  without 
saying  that  times  have  changed  since 
1958.  The  financial  environment  Is  far 
more  complex,  and  the  1950's  Sub  S 
limitations  restrict  growth  opportuni- 
ties. Frankly,  Sub  S  needs  an  overhaul. 

This  legislation  is  the  overhaul  we 
need.  It  Is  an  overhaul  that  is  doable. 
And  It  is  an  overhaul  that  can  give  a 
boost  to  our  economic  recovery  by  cre- 
ating more  opportunities  for  capital 
growth  and  jobs  in  our  country. 


PENSION  SIMPLIFICATION  FOR  SMALL  BUSINESS 

On  June  30.  1995.  Senator  Hatch  and 
I,  Introduced  the  Pension  Simplifica- 
tion Act  of  1995.  This  legislation  con- 
tains provisions  that  target  complex 
and  costly  rules  effecting  pension  plans 
offered  by  small  businesses— and  there 
Is  a  very  good  reason  for  this  action. 

In  1993,  83  percent  of  companies  with 
100  or  more  employees  offered  some 
type  of  retirement  plan.  In  contrast,  in 
businesses  with  less  than  25  employees, 
only  19.6  percent  of  these  employees 
had  an  employer-provided  pension  plan 
available  to  them,  and  only  15  percent 
of  these  employees  participated  in  the 
plan. 

A  major  factor  contributing  to  this 
dismal  statistic  is  the  sky-high  per- 
particlpant  cost  of  establishing  and 
maintaining  a  pension  plan  for  small 
business.  This  legislation  alleviates  the 
high  cost  barriers  for  small  business  by 
creating  a  tax  credit  which  can  be  apv- 
plied  toward  the  start-up  coste  of  pro- 
viding a  new  plan  for  employers  with  50 
or  fewer  employees. 

Next,  the  bill  slashes  extensive  an- 
nual nondiscrimination  testing  re- 
quirements for  firms  where  no  em- 
ployee is  highly  compensated.  These 
two  provisions  alone  will  significantly 
reduce  the  cost  of  starting  up  and 
maintaining  a  retirement  plan  for  em- 
ployers of  small  business.  With  these 
barriers  lowered,  we  will  be  encourag- 
ing retirement  savings  for  our  Nation's 
small  business  worker. 

AMERICAN  FAMILY-OWNED  BUSINESS  ACT 

The  fifth  point  of  BOOST  was  intro- 
duced on  July  28,  1995,  by  Senator  Dole 
and  myself— we  call  it  the  American 
Family-Owned  Business  Act. 

Madam  President,  the  impact  of  the 
estate  tax  on  a  family-owned  business 
Is  devastating  because  of  one  simple 
fact— the  rates  are  too  high.  The  rates 
reach  55  percent  of  the  value  of  an  es- 
tate very  quickly,  and  the  tax  bill 
comes  due  abruptly  on  the  death  of  a 
loved  one  who  also  happens  to  be  an  in- 
valuable asset  to  the  family  business. 

For  families  whose  major  asset  is  its 
business,  many  times  these  enterprises 
are  literally  forced  out  of  business  be- 
cause of  the  imposition  of  the  estate 
tax.  The  effect  is  a  disruption  In  not 
only  the  family's  life  but  the  lives  of 
the  employees  of  the  business  and  the 
community  that  depends  on  or  enjoys 
the  goods  or  services  provided  by  the 
business. 

Contrast  this  scenario  with  the  little 
to  no  impact  the  estate  tax  has  on 
widely  held  businesses  and  you  dis- 
cover a  disturbing  reality  in  our  cur- 
rent tax  code — we  place  closely-held, 
family-owned  businesses  at  a  signifi- 
cant disadvantage  when  compared  to 
widely  held  businesses. 

Senator  Dole  and  I  introduced  the 
American  Family-Owned  Business  Act 
with  44  cosponsors.  Virtually  every 
small  business  and  agriculture  organi- 
zation in  America  has  endorsed  this 
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bill.  It  carefully  targets  estate  tax  re- 
lief to  family  businesses  whose  major 
asset  is  its  business  and  whose  family 
members  will  materially  participate  in 
the  business  for  years  to  come. 

The  message  of  the  American  Fam- 
ily-Owned Business  Act  is  that  we  will 
treat  family  businesses  more  fairly, 
and  in  doing  so,  we  will  foster  an  envi- 
ronment which  encourages  family  en- 
trepreneurship.  I  am  proud  to  work 
with  the  Majority  Leader  on  this  effort 
and  I  look  forward  to  its  passage. 

PAY-FOR 

Madam  President,  although  BOOST 
package  has  only  a  moderate  cost  to 
the  Federal  Treasury,  I  do  believe  we 
must  pay  for  these  tax  code  reforms 
through  cuts  in  spending. 

I  propose  to  pay  for  these  important 
reforms  from  the  provisions  from  my 
bill.  S.  573.  the  Spending  Reductions 
Act  of  1996.  which  would  save  $5,374  bil- 
lion in  fiscal  year  1996. 

In  order  to  achieve  these  savings,  I 
first  proposed  a  modest  reduction  in 
the  Government's  spending  on  Federal 
contractors.  This  is  a  broad  topic  I 
have  focused  on  for  over  14  years.  But 
today,  I  am  not  proposing  to  address 
all  of  the  problems  involved  with  the 
Federal  Government's  extensive  reli- 
ance on  contractors  and  consultants.  I 
simply  want  to  address  the  concern  ex- 
pressed by  the  voters  in  the  1992  and 
1994  elections  to  shrink  the  size  of  Gov- 
ernment. 

The  Congress  only  acted  half-way  in 
responding  to  this  message  when  it 
voted  to  cut  the  number  of  Federal  em- 
ployees by  12  percent,  because  Congress 
has  yet  to  order  a  corresponding  reduc- 
tion in  the  contractor  work  force.  This 
contractor  work  force  has  been  grow- 
ing at  a  rapid  rate  over  the  past  10 
years,  while  at  the  same  time,  the 
number  of  Federal  workers  has  actu- 
ally declined.  In  the  early  1980"s,  the 
Federal  Government  spent  roughly  $40 
billion  on  service  contracts.  Last  year, 
in  fiscal  year  1994,  the  Federal  Govern- 
ment spent  $110  billion  on  service  con- 
tracts. My  proposal  is  to  reduce  this 
ajmount  for  1996,  a  modest  4.5  percent. 

Madam  President,  this  reduction  will 
still  permit  agencies  to  get  their  work 
done,  but  it  will  also  reduce  some  of 
the  waste  that  comes  from  too  much 
money  being  spent  without  adequate 
oversight.  For  example,  at  my  request, 
the  inspector  general  at  the  Pentagon 
has  been  looking  at  some  contracts 
awarded  by  the  star  wars  program.  Lis- 
ten to  some  of  the  problems  they  found 
with  the  three  contracts  they  audited: 
First,  cost  overruns  on  the  contracts 
totalled  $3.1  million. 

Second,  the  contractor  awarded  pro- 
hibited subcontracts  worth  several  mil- 
lion dollars. 

Third,  one  contractor  charged  the 
Government  for  588  hours  of  work  that 
it  did  not  actually  perform. 

I  believe  a  reduction  in  spending,  as  I 
have  proposed,  will  force  agencies  to 


spend  money  more  wisely  and  elimi- 
nate such  waste. 

My  next  spending  cut  proposal  will 
reduce  spending  on  Federally  Funded 
Research  and  Development  Centers 
[FFRDC's]  at  the  Department  of  De- 
fense. FFRDC's,  like  Mitre,  Rand,  and 
the  Center  for  Naval  Analysis  are  con- 
tractors who  work  solely  for  the  Fed- 
eral Government.  While  these  contrac- 
tors perform  some  valuable  service,  I 
believe  it  is  appropriate  to  cut  back  a 
modest  amount  on  these  in-house  con- 
sulting companies,  as  we  have  on  the 
Federal  work  force  and  as  I  am  propos- 
ing on  service  contracts. 

Madam  President,  our  taxpayers 
should  not  continue  being  billed  for  the 
very  high  salaries  and  overhead  being 
charged  by  these  Government-run  con- 
sulting firms.  For  example,  the  head  of 
Aerospace  made  $230,000  in  1991  and 
$265,000  in  1992.  I  have  no  idea  what 
they  made  in  1993  and  1994,  but  I  imag- 
ine the  increase  has  been  alarming. 
This  in-house  Government  contractor 
was  making  more  than  the  President  of 
the  United  States.  My  proposal  would 
reduce  spending  on  FFRDC's  by  $162.7 
million  from  the  amount  authorized  by 
the  Department  of  Defense  authoriza- 
tion bill.  This  would  still  leave  over  $1 
billion  for  these  companies. 

Madam  President,  my  final  proposal 
to  reduce  spending  involves  an  issue 
that  I  have  worked  on  for  a  number  of 
years — the  export  of  arms  to  countries 
around  the  world.  I  am  not  proud  of  the 
fact  that  the  United  States  is  the  lead- 
ing arms  exporter.  We  sell  53  percent  of 
all  the  arms  in  international  trade. 
However,  my  proposal  is  not  targeted 
at  totally  reforming  this  arms  trade, 
that  is  a  battle  for  the  future.  I  simply 
propose  that  we  reduce  the  spending  in 
our  foreign  military  financing  program 
by  $271.5  million  from  the  total  budget 
of  $3.7  billion. 

Taken  together,  these  spending  re- 
ductions amount  to  over  $5  billion  in 
1996.  It  is  more  than  enough  to  cover 
the  costs  of  the  BOOST  package  for 
this  year  and  to  give  the  small  family 
owned  business  and  the  family  farmers 
a  real  break  that  they  justly  deserve. 

CONCLUSION 

In  conclusion,  I  would  just  like  to 
say  that^-while  some  in  Washington 
are  consumed  with  passing  or  blocking 
the  huge  tax  cuts  reported  on  the  front 
page  of  every  newspaper,  we,  in  Con- 
gress, should  all  be  concerned  with  the 
practical,  commonsense,  and  relatively 
inexpensive  changes  that  will  help  the 
American  taxpayer  believe  that  Gov- 
ernment can  work  for,  not  against, 
them.  Also,  to  allow  and  to  encourage 
those  entrepreneurs  to  create  jobs  for 
people  who  will  be  paying  taxes  and 
who  will  be  boosting  our  local  commu- 
nities. 

Our  program,  the  BOOST  program,  is 
such  a  change.  It  offers  an  opportunity. 
It  gives  people  a  chance,  it  should  give 
people  hope  where  hoi)e  has  not  been 


present.  It  reaffirms  a  commitment  to 
fairness  for  small  taxpayers  and  cap- 
italizes on  one  of  our  country's  great- 
est assets— small  business  and  the  fam- 
ily farm. 

I  am  urging.  Madam  President,  my 
colleagues  to  join  me  in  supporting 
BOOST  to  be  included  in  any  tax  legis- 
lation sent  from  this  Senate.  Madam 
President,  I  ask  unanimous  consent 
that  a  copy  of  the  bill  and  a  brief  sum- 
mary be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1299 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
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CODE;  TABLE  OF  CONTENTS. 
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Subtitle  A— Taxpayer  Advocate 


SEC.  1011.  ESTABLISHMENT  OF  POSmON  OF  TAX- 
PAYER ADVOCATE  WITHIN  INTER- 
NAL REVENUE  SERVICE. 

(a)  General  Rule.— Section  7802  (relating 
to  Commissioner  of  Internal  Revenue;  As- 
sistant Commissioner  (Employee  Plans  and 
Exempt  Organizations))  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 
"(d)  Office  of  Taxpayer  advocate.— 
"(1)  L\  GENERAL.— There  is  established  In 
the  Internal  Revenue  Service  an  office  to  be 
known  as  the  'Office  of  the  Taxpayer  Advo- 
cate'. Such  office,  including  all  problem  res- 
olution officers,  shall  be  under  the  super- 
vision and  direction  of  an  official  to  be 
known  as  the  'Taxpayer  Advocate'  who  shall 
report  directly  to  the  Commissioner  of  Inter- 
nal Revenue.  The  Taxpayer  Advocate  shall 
be  entitled  to  compensation  at  the  same  rate 
as  the  Chief  Counsel  for  the  Internal  Reve- 
nue Service. 
"(2)  Functions  of  office.— 
"(A)  Ln  general.— It  shall  be  the  function 
of  the  Office  of  Taxpayer  Advocate  to— 

"(1)  assist  taxpayers  in  resolving  problems 
with  the  Internal  Revenue  Service. 

"(11)  identify  areas  In  which  taxpayers 
have  problems  in  dealings  with  the  Internal 
Revenue  Service, 

"(ill)  to  the  extent  possible,  propose 
changes  In  the  administrative  practices  of 
the  Internal  Revenue  Service  to  mitigate 
problems  Identified  under  clause  (11).  and 

"(iv)  identify  potential  legislative  changes 
which  may  be  appropriate  to  mitigate  such 
problems. 
"(B)  Annual  reports.— 
"(1)  Objectives.— Not  later  than  June  30  of 
each  calendar  year  after  1995.  the  Taxpayer 
Advocate  shall  report  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the 
Senate  on  the  objectives  of  the  Taxpayer  Ad- 
vocate for  the  fiscal  year  beginning  in  such 
calendar  year.  Any  such  report  shall  contain 
full  and  subsUntlve  analysis,  in  addition  to 
statistical  information. 

"(11)  ACTIMTIES.— Not  later  than  December 
31  of  each  calendar  year  after  1995,  the  Tax- 
payer Advocate  shall  report  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  on  the  activities  of  the  Tax- 
payer Advocate  during  the  fiscal  year  ending 
during  such  calendar  year.  Any  such  report 
shall  contain  full  and  substantive  analysis, 
in  addition  to  statistical  information,  and 
shall— 

"(I)  Identify  the  initiatives  the  Taxpayer 
Advocate  has  taken  on  improving  taxpayer 
serv4ces  and  Internal  Revenue  Sen.-lce  re- 
sponsiveness, 

"(II)  contain  recommendations  received 
from  Individuals  with  the  authority  to  issue 
taxpayer  assistance  orders  under  section 
7811, 

"(III)  contain  a  summary  of  at  least  20  of 
the  most  serious  problems  encountered  by 
taxpayers,  including  a  description  of  the  na- 
ture of  such  problems, 

"(IV)  contain  an  inventory  of  the  items  de- 
scribed in  subclauses  (I).  (II).  and  (III)  for 
which  action  has  been  taken  and  the  result 
of  such  action, 

"(V)  contain  an  Inventory  of  the  items  de- 
scribed in  subclauses  (I),  (11),  and  (III)  for 
which  action  remains  to  be  completed  and 
the  period  during  which  each  item  has  re- 
mained on  such  Inventory, 

"(VI)  contain  an  inventory  of  the  Items  de- 
scribed In  subclauses  (n)  and  (IH)  for  which 
no  action  has  been  taken,  the  period  during 
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which  each  Item  has  remained  on  such  inven- 
tory, the  reasons  for  the  Inaction,  and  Iden- 
tify any  Internal  Revenue  Service  official 
who  Is  responsible  for  such  Inaction. 

•'(VII)  Identify  any  Taxpayer  Assistance 
Order  which  was  not  honored  by  the  Internal 
Revenue  Service  In  a  timely  manner,  as 
specified  under  section  7811(b). 

••(VIII)  contain  recommendations  for  such 
administrative  and  legislative  action  as  may 
be  appropriate  to  resolve  problems  encoun- 
tered by  taxpayers,  and 

••(DC)  Include  such  other  Information  as 
the  Taxpayer  Advocate  may  deem  advisable. 

■■(Ill)  REPORT  TO  BE  SUBMITTED  DIREITrLV.— 

Each  report  required  under  this  subpara- 
graph shall  be  provided  directly  to  the  Com- 
mittees referred  to  In  clauses  (I)  and  (ID 
without  any  prior  review  or  comment  from 
the  Commissioner  of  the  Internal  Revenue 
Service,  the  Secretary  of  the  Treasury,  any 
other  officer  or  employee  of  the  Department 
of  the  Treasury,  or  the  Office  of  Management 
and  Budget. 

■■(3)   RESPONSIBILITIES  OF  COMMISSIONER  OF 

INTERNAL  REVENUE  SERVICE.— The  Commis- 
sioner of  Internal  Revenue  shall  establish 
procedures  requiring  a  formal  response  to  all 
recommendations  submitted  to  the  Commis- 
sioner by  the  Taxpayer  Advocate.'" 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  7811  (relating  to  taxpayer  as- 
sistance orders)  Is  amended — 

(A)  by  striking  •the  Office  of  Ombudsman" 
In  subsection  (a)  and  inserting  '•the  Office  of 
the  Taxpayer  Advocate",  and 

(B)  by  striking  ••Ombudsman"  each  place  It 
appears  (Including  In  the  headings  of  sub- 
sections (e)  and  (f))  and  inserting  •Taxpayer 
Advocate". 

(2)  The  heading  for  section  7802  Is  amended 
to  read  as  follows: 

-SEC.  7802.  COMMISSIONER  OF  INTERNAL  REVE- 
NUE: ASSISTANT  COMMISSIONERS: 
TAXPAYER  ADVOCATE." 

(3)  The  table  of  sections  for  subchapter  A 
of  chapter  80  of  subtitle  F  Is  amended  by 
striking  the  Item  relating  to  section  7802  and 
Inserting  the  following  new  Item: 

"Sec.  7802.  Commissioner  of  Internal  Reve- 
nue; Assistant  Commissioners; 
Taxpayer  Advocate." 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  1012.  EXPANSION  OF  AUTHORITY  TO  ISSUE 
TAXPAYER  ASSISTANCE  ORDERS. 

(a)  Taxpayer's  Hardship.— Section  7811(a) 
(relating  to  authority  to  Issue)  Is  amended 
by  striking  •■significant". 

(b)  Terms  of  Orders.— Subsection  (b)  of 
section  7811  (relating  to  terms  of  taxpayer 
assistance  orders)  Is  amended— 

(1)  by  Inserting  ••within  a  specified  time 
period"  after  '•the  Secretary",  and 

(2)  by  inserting  •take  any  action  as  per- 
mitted by  law,"'  after  '•cease  any  action,"". 

(c)  Limitation  on  authority  To  modify  or 
Rescind.— Section  7811(c)  (relating  to  au- 
thority to  modify  or  rescind)  Is  amended  to 
read  as  follows: 

"(c)  Authority  to  Modify  or  Rescind.— 
Any  Taxpayer  Assistance  Order  Issued  by  the 
Taxpayer  Advocate  under  this  section  may 
be  modified  or  rescinded  only  by  the  Tax- 
payer Advocate,  the  Commissioner,  or  any 
superior  of  either."" 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 


Subtitle  B — Modiflcations  to  Installment 
Agreement  Provisions 

SEC.  1021.  TAXPAYER'S  RIGHT  TO  INSTALLMENT 
AGREEMENT. 

(a)  In  General.— Subsection  (a)  of  section 
6159  (relating  to  agreements  for  payment  of 
tax  liability  In  Installments)  is  amended  to 
read  as  follows: 

"(a)  IN  General.— 

"(1)    AUTHORIZATION    OF    AGREEMENTS.— The 

Secretary  Is  authorized  to  enter  Into  written 
agreements  with  any  taxpayer  under  which 
such  taxpayer  Is  allowed  to  satisfy  liability 
for  payment  of  any  tax  in  Installment  pay- 
ments if  the  Secretary  determines  that  such 
agreement  will  facilitate  collection  of  such 
liability. 

••(2)  AGREEMENT  AS  A  MATTER  OF  RIGHT.— In 

the  case  of  any  taxpayer  other  than  a  cor- 
poration, the  Secretary  shall  enter  Into  such 
an  agreement  If— 

"(A)  the  taxpayer  requests  such  an  agree- 
ment, 

'•(B)  the  tax  liability  Is  attributable  to  the 
tax  Imposed  under  chapter  1  and  is  less  than 
S10,000,  and 

••(C)  the  taxpayer  has  paid  any  tax  liability 
for  the  3  preceding  taxable  years  at  the  time, 
such  liability  was  due. 

••(3)  Notice.— The  Secretary  shall  include 
in  the  instructions  for  returns  of  the  tax  Im- 
posed under  chapter  1  the  rights  of  taxpayers 
under  this  subsection  and  the  steps  nec- 
essary to  exercise  those  rights." 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  1022.  RUNNING  OF  FAILURE  TO  PAY  PEN- 
ALTY SUSPENDED  DURING  PERIOD 
INSTALLMENT  AGREEMENT  IN  EF- 
FECT. 

(a)  General  rule.— Section  6651  (relating 
to  penalty  for  failure  to  file  tax  return  or  to 
pay  tax)  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(g)  Treatment  of  Installment  agree- 
ME.vrs  Under  Section  6159.— If— 

"(1)  an  agreement  Is  entered  Into  under 
section  6159  for  the  payment  of  any  tax  in  In- 
stallments, and 

"(2)  the  taxpayer  requested  the  Secretary 
to  enter  Into  the  agreement  on  or  before  the 
due  date  (Including  extensions)  for  the  re- 
turn of  the  tax. 

the  period  during  which  such  agreement  is  in 
effect  shall  be  disregarded  in  determining 
the  amount  of  any  addition  under  paragraph 
(2)  or  (3)  of  subsection  (a)  with  respect  to 
such  tax." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  install- 
ment agreements  entered  Into  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  1023.  NOTIFICATION  OF  REASONS  FOR  TER- 
MINATION OR  DENIAL  OF  INSTALL- 
MENT AGREEMENT'S. 

(a)  Terminations.— Subsection  (b)  of  sec- 
tion 6159  (relating  to  extent  to  which  agree- 
ments remain  In  effect)  Is  amended  by  add- 
ing at  the  end  the  following  new  paragraph; 

"(5)  Notice  requirements.— The  Secretary 
may  not  take  any  action  under  paragraph 
(2),  (3),  or  (4)  unless— 

"(A)  a  notice  of  such  action  Is  provided  to 
the  taxpayer  not  later  than  the  day  30  days 
before  the  date  of  such  action,  and 

"(B)  such  notice  Includes  an  explanation 
why  the  Secretary  Intends  to  take  such  ac- 
tion. 

The  preceding  sentence  shall  not  apply  in 
any  case  In  which  the  Secretary  believes 
that  collection  of  any  tax  to  which  an  agree- 
ment under  this  section  relates  is  in  Jeop- 
ardy," 


(b)  Denials.— Section  6159  (relating  to 
agreements  for  payment  of  tax  liability  in 
installments)  Is  amended  by  adding  at  the 
end  the  following  new  subsection; 

"(c)  Notice  requirements  for  denials.— 
The  Secretary  may  not  deny  any  request  for 
an  Installment  agreement  under  this  section 
unless — 

•'(1)  a  notice  of  the  proposed  denial  Is  pro- 
vided to  the  taxpayer  not  later  than  the  day 
30  days  before  the  date  of  such  denial, 

"(2)  such  notice  includes  an  explanation 
why  the  Secretary  Intends  to  deny  such  re- 
quest, and 

"(3)  such  notice  Includes  a  statement  of 
the  taxpayer's  right  to  administrative  re- 
view under  subsection  (d). 
The  preceding  sentence  shall  not  apply  in 
any  case  In  which  the  Secretary  believes 
that  collection  of  any  tax  to  which  a  request 
for  an  agreement  under  this  section  relates 
is  In  Jeopardy." 

(c)  Conforming  amendment.— Paragraph 
(3)  of  section  6159(b)  Is  amended  to  read  as 
follows; 

"(3)  Subsequent  change  in  financial  con- 
ditions.—If  the  Secretary  makes  a  deter- 
mination that  the  financial  condition  of  a 
taxpayer  with  whom  the  Secretary  has  en- 
tered Into  an  agreement  under  subsection  (a) 
has  significantly  changed,  the  Secretary 
may  alter,  modify,  or  terminate  such  agree- 
ment." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  1024.  ADMINISTRATIVE  REVIEW  OF  DENIAL 
OF  REQUEST  FOR,  OR  TERMINATION 
OF,  INSTALLMENT  AGREEMENT. 

(a)  General  rule.— Section  6159  (relating 
to  agreements  for  payment  of  tax  liability  in 
installments),  as  amended  by  section  1023(b), 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

•'(d)  ADMINISTRATIVE  REVIEW.— The  Sec- 
retary shall  establish  procedures  for  an  inde- 
pendent administrative  review  of  denials  of 
requests  for,  or  terminations  of.  Installment 
agreements  under  this  section." 

(b)  Effective  D.ate.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1996. 

Subtitle  C— Interest 

SEC.  1031.  EXPANSION  OF  AUTHORITY  TO  ABATE 
INTEREST. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 6404(e)  (relating  to  abatement  of  inter- 
est In  certain  cases)  is  amended — 

(1)  by  Inserting  ••unreasonable"  before 
■error  "  each  place  It  appears  In  subpara- 
graphs (A)  and  (B).  and 

(2)  by  striking  '•In  performing  a  ministerial 
act "  each  place  it  appears. 

(b)  Mandatory  Abatement  for  Small 
Taxpayers.— The  first  sentence  of  section 
6404(e)(1)  Is  amended  by  Inserting  '•In  the 
case  of  a  taxpayer  not  described  In  section 
7430(c)(4)(A)(IIl)  and  shall  abate  the  assess- 
ment of  such  Interest  until  the  date  demand 
for  payment  Is  made  In  the  case  of  a  tax- 
payer described  In  section  7430(c){4)(A)(Ill)'" 
before  the  period  at  the  end. 

(c)  Clerical  amendment.— The  subsection 
heading  for  subsection  (e)  of  section  6404  Is 
amended  by  striking  ••Assessments"  and  in- 
serting ••Abatement". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  Interest 
accruing  with  respect  to  deficiencies  or  pay- 
ments for  taxable  years  beginning  after  the 
date  of  the  enactment  of  this  Act. 


SEC. 


1032.  EXTENSION  OF  INTEREST-FREE  PE- 
RIOD FOR  PAYMENT  OF  TAX  AFTER 
NOTICE  AND  DEMAND. 

(a)  General  Rule.— Paragraph  (3)  of  sec- 
tion 6601(e)  (relating  to  payments  made  with- 
in 10  days  after  notice  and  demand)  Is 
amended  to  read  as  follows; 

••(3)  Payments  made  within  specified  pe- 
riod AFTER  notice  AND  DEMAND.— If  notice 
and  demand  Is  made  for  payment  of  any 
amount  and  if  such  amount  Is  paid  within  21 
days  (10  days  If  the  amount  for  which  such 
notice  and  demand  Is  made  equals  or  exceeds 
$100,000)  after  the  date  of  such  notice  and  de- 
mand. Interest  under  this  section  on  the 
amount  so  paid  shall  not  be  Imposed  for  the 
period  after  the  date  of  such  notice  and  de- 
mand." 

(b)  Conforming  Amendment.— Paragraph 
(3)  of  section  6651(a)  (relating  to  addition  to 
tax  for  failure  to  file  tax  return  or  pay  tax) 
Is  amended  by  striking  "10  days"  and  Insert- 
ing "21  days  (10  days  If  the  amount  for  which 
such  notice  and  demand  Is  made  equals  or 
exceeds  $100,000)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  in  the  case 
of  any  notice  and  demand  given  after  Decem- 
ber 31.  1995. 

Subtitle  D— Joint  Returns 

SEC.  1041.  DISCLOSURE  OF  COLLECTION  ACnVI- 
TIES. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 6103  (relating  to  disclosure  to  persons 
having  material  interest)  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(8)  Disclosure  of  collection  activities 
WITH  respect  to  JOINT  RETURN.— If  any  defi- 
ciency of  tax  with  respect  to  a  joint  return 
is  assessed  and  the  Individuals  filing  such  re- 
turn are  no  longer  married  or  no  longer  re- 
side In  the  same  household,  upon  request  In 
writing  of  either  of  such  Individuals,  the  Sec- 
retary may  disclose  In  writing  to  the  Individ- 
ual making  the  request  whether  the  Sec- 
retary has  attempted  to  collect  such  defi- 
ciency from  such  other  individual,  the  gen- 
eral nature  of  such  collection  activities,  and 
the  amount  collected." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  1042.  JOINT  RETURN  MAY  BE  MADE  AFTER 
SEPARATE  RETURNS  WITHOUT  FULL 
PAYMENT  OF  TAX. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 6013(b)  (relating  to  limitations  on  filing 
of  Joint  return  after  filing  separate  returns) 
Is  amended  by  striking  subparagraph  (A)  and 
redesignating  the  following  subparagraphs 
accordingly. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

Subtitle  E— Collection  Activities 

SEC.  1051.  MODIFICATIONS  TO  LIEN  AND  LEVY 
PROVISIONS. 

(a)  Withdrawal  of  Certain  Notices.— Sec- 
tion 6323  (relating  to  validity  and  priority 
against  certain  persons)  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(J)  Withdrawal  of  Notice  in  Certain  Cir- 
cu.mstances.— 

"(1)  L\  general.— The  Secretary  may  with- 
draw a  notice  of  a  lien  filed  under  this  sec- 
tion and  this  chapter  shall  be  applied  as  If 
the  withdrawn  notice  had  not  been  filed.  If 
the  Secretary  determines  that — 

"(A)  the  filing  of  such  notice  was  pre- 
mature or  otherwise  not  In  accordance  with 
administrative  procedures  of  the  Secretary, 

"(B)  the  taxpayer  has  entered  Into  an 
agreement  under  section  6159  to  satisfy  the 


tax  liability  for  which  the  Hen  was  imposed 
by  means  of  installment  payments,  unless 
such  agreement  provides  otherwise. 

"(C)  the  withdrawal  of  such  notice  will  fa- 
cilitate the  collection  of  the  tax  liability,  or 

■'(D)  with  the  consent  of  the  taxpayer  or 
the  Taxpayer  Advocate,  the  withdrawal  of 
such  notice  would  be  In  the  best  Interests  of 
the  taxpayer  (as  determined  by  the  Taxpayer 
Advocate)  and  the  United  States. 
Any  such  withdrawal  shall  be  made  by  filing 
notice  at  the  same  office  as  the  withdrawn 
notice.  A  copy  of  such  notice  of  withdrawal 
shall  be  provided  to  the  taxpayer. 

"(2)  Notice  to  credit  agencies,  etc.— 
Upon  written  request  by  the  taxpayer  with 
respect  to  whom  a  notice  of  a  lien  was  with- 
drawn under  paragraph  (1).  the  Secretary 
shall  promptly  make  reasonable  efforts  to 
notify  credit  reporting  agencies,  and  any  fi- 
nancial Institution  or  creditor  whose  name 
and  address  Is  specified  In  such  request,  of 
the  withdrawal  of  such  notice.  Any  such  re- 
quest shall  be  In  such  form  as  the  Secretary 
may  prescribe." 

(b)  Return  of  Levied  Property  in  Cer- 
tain Cases.— Section  6343  (relating  to  au- 
thority to  release  levy  and  return  property) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Return  of  Property  in  Certain 
Cases.— If— 

"(1)  any  property  has  been  levied  upon,  and 

"(2)  the  Secretary  determines  that^ 

"(A)  the  levy  on  such  property  was  pre- 
mature or  otherwise  not  in  accordance  with 
administrative  procedures  of  the  Secretary, 

■■(B)  the  taxpayer  has  entered  Into  an 
agreement  under  section  6159  to  satisfy  the 
tax  liability  for  which  the  levy  was  Imposed 
by  means  of  Installment  payments,  unless 
such  agreement  provides  otherwise. 

"(C)  the  return  of  such  property  will  facili- 
tate the  collection  of  the  tax  liability,  or 

"(D)  with  the  consent  of  the  taxpayer  or 
the  Taxpayer  Advocate,  the  return  of  such 
property  would  be  In  the  best  Interests  of  the 
taxpayer  (as  determined  by  the  Taxpayer  Ad- 
vocate) and  the  United  States, 
the  provisions  of  subsection  (b)  shall  apply  in 
the  same  manner  as  If  such  property  had 
been  wrongly  levied  upon,  except  that  no  In- 
terest shall  be  allowed  under  subsection  (c)." 

(c)  Modifications  in  Certain  Levy  Exe.mp- 
tion  a.mounts.— 

(1)  Fuel,  etc.— Peiragraph  (2)  of  section 
6334(a)  (relating  to  fuel,  provisions,  fur- 
niture, and  personal  effects  exempt  from 
levy)  is  amended— 

(A)  by  striking  "If  the  taxpayer  Is  the  head 
of  a  family,  so"  and  inserting  •So",  and 

(B)  by  striking  •$1,650  ($1,550  in  the  case  of 
levies  Issued  during  1989)' '  and  Inserting 
"$1,750". 

(2)  Books,  etc.— Paragraph  (3)  of  section 
6334(a)  (relating  to  books  and  tools  of  a 
trade,  business,  or  profession  exempt  from 
levy)  is  amended  by  striking  •$1,100  ($1.050' In 
the  case  of  levies  Issued  during  1989)"  and  In- 
serting "$1,250". 

(3)  Indexed  for  infla'hon.— Section  6334 
(relating  to  property  exempt  from  levy)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

"(f)  Lnflation  Adjustments.— 

"(1)  In  general.- In  the  case  of  any  cal- 
endar year  beginning  after  1996.  each  dollar 
amount  referred  to  In  paragraphs  (2)  and  (3) 
of  subsection  (a)  shall  be  Increased  by  an 
amount  equal  to — 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  such  calendar 
year,  by  substituting  'calendar  year  1995"  for 
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'calendar    year    1992'    in 
thereof. 

"(2)  Rounding.- If  any  dollar  amount  after 
being  Increased  under  para^aph  (1)  Is  not  a 
multiple  of  $10.  such  dollar  amount  shall  be 
rounded  to  the  nearest  multiple  of  $10  (or.  If 
such  dollar  amount  Is  a  multiple  of  $5.  such 
dollar  amount  shall  be  Increased  to  the  next 
higher  multiple  of  $10)." 

(d)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Exempt  amounts.— The  amendments 
made  by  subsection  (c)  shall  take  efTect  with 
respect  to  levies  Issued  after  December  31. 
1995. 

SEC.  1032.  OFFERS-IN-COMPROMI8E. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 7122  (relating  to  compromises)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence;  "The  Secretary  may  make  such  a 
compromise  In  any  case  where  the  Secretary 
determines  that  such  compromise  would  be 
In  the  best  interests  of  the  United  States.  " 

(b)  Review  Requirements.- Subsection  (b) 
of  section  7122  (relating  to  records)  Is  amend- 
ed by  striking  '■$500.""  and  Inserting  ■$50,000. 
However,  such  compromise  shall  be  subject 
to  continuing  quality  review  by  the  Sec- 
retary." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  1053.  NOTIFICA'nON  OF  EXAMINA'nON. 

(a)  L\  General.— Section  7605  (relating  to 
restrictions  on  examination  of  taxpayer)  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  Inserting  after  sub- 
section (b)  the  following  new  subsection: 

"(c)  Notification  Requirement.- No  ex- 
amination described  In  subsection  (a)  shall 
be  made  unless  the  Secretary  notifies  the 
taxpayer  In  writing  by  mall  to  an  address  de- 
termined under  section  6212(b)  that  the  tax- 
payer Is  under  examination  and  provides  the 
taxpayer  with  an  explanation  of  the  process 
as  described  In  section  7521(b)(1).  The  preced- 
ing sentence  shall  not  apply  in  the  case  of 
any  examination  if  the  Secretary  determines 
that— 

■■(1)  such  examination  is  in  connection 
with  a  criminal  Investigation  or  Is  with  re- 
spect to  a  tax  the  collection  of  which  is  In 
Jeopardy,  or 

"(2)  the  application  of  the  preceding  sen- 
tence would  be  Inconsistent  with  national  se- 
curity needs  or  would  Interfere  with  the  ef- 
fective conduct  of  a  confidential  law  enforce- 
ment or  foreign  counterintelligence  activ- 
ity." 

(b)  Conforming  Amendment.— Paragraph 
(1)  of  section  7521(b)  (relating  to  safeguards) 
is  amended  by  striking  "or  at". 

(c)  Effective  D.^te.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  1054.  INCREASE  IN  LIMIT  ON  RECOVERY  OF 
CIVIL  DAMAGES  FOR  LTVAUTHOR- 
IZED  COLLECTION  ACTIONS. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 7433  (relating  to  damages)  Is  amended  by 
striking  "$100,000"  and  Inserting   "$1,000,000  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  actions 
by  officers  or  employees  of  the  Internal  Rev- 
enue Service  after  the  date  of  the  enactment 
of  this  Act. 

SEC.     loss.  SAFEGUARDS     RELATING     TO     DES- 

ignati:d  sl"Mmons. 

(a)  Standard  of  Review.- Subparagraph 
(A)  of  section  6503(k)(2)  (defining  designated 
summons)     is     amended     by     redesignating 
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clauses  (1)  and  (11)  as  clauses  (11)  and  (lU),  re- 
spectively, and  by  Inserting  before  clause  (11) 
(as  so  redesignated)  the  following  new 
clause: 

•■(1)  the  Issuance  of  such  summons  Is  pre- 
ceded by  a  review  of  such  Issuance  by  the  re- 
gional counsel  of  the  Office  of  Chief  Counsel 
for  the  region  In  which  the  examination  of 
the  corporation  Is  being  conducted,". 

(b)  NOTICE  Requirements  for  Issuance.— 
Section  6503(l£)  Is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

'•(4)  Notice  requirements.— with  respect 
to  any  summons  referred  to  in  paragraph 
(1)(A)  Issued  to  any  person  other  than  the 
corporation,  the  Secretary  shall  promptly 
notify  the  corporation.  In  writing,  that  such 
summons  has  been  issued  with  respect  to 
such  corporation's  return  of  tax." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  summons 
Issued  after  the  date  of  the  enactment  of  this 
Act. 

Subtitle  F — Information  Returns 

SEC.  loei.  PHONE  NUMBER  OF  PERSON  PROVID- 
ING PAYEE  STATE.MENTS  REQUIRED 
TO  BE  SHOWN  ON  SUCH  STATEMENT. 

(a)  Gener.\l  rule.— The  following  provi- 
sions are  each  amended  by  striking  •name 
and  address"  and  Inserting  "name,  address, 
and  phone  number  of  the  Information  con- 
tact": 

(1)  Section  6041(d)(1). 

(2)  Section  6041A(e)(l). 

(3)  Section  6042(c)(1). 

(4)  Section  6044(e)(1). 

(5)  Section  6045(b)(1). 

(6)  Section  6049(c)(1)(A). 

(7)  Section  6050B(b)(l). 

(8)  Section  6050H(d)(l). 

(9)  Section  60501(e)(1). 

(10)  Section  60S0J(e). 

(11)  Section  6050K(b)(l). 

(12)  Section  6050N(b)(l). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  state- 
ments required  to  be  furnished  after  Decem- 
ber 31,  1995  (determined  without  regard  to 
any  extension). 

SEC.  1062.  CIVIL  DAMAGES  FOR  FRAUDULENT 
FILING  OF  INFORMATION  RETURNS. 

(a)  General  Rule.— Subchapter  B  of  chap- 
ter 76  (relating  to  proceedings  by  taxpayers 
and  third  parties)  Is  amended  by  redesignat- 
ing section  7434  as  section  7435  and  by  Insert- 
ing after  section  7433  the  following  new  sec- 
tion: 

"SEC.  7434.  CIVIL  DAMAGES  FOR  FRALT)ULENT 
FILING  OF  INFORMATION  RETURNS. 

"(a)  In  General.— If  any  person  willfully 
files  a  false  or  fraudulent  Information  return 
with  respect  to  payments  purported  to  be 
made  to  any  other  person,  such  other  person 
may  bring  a  civil  action  for  damages  against 
the  person  so  filing  such  return. 

"(b)  Damages.— In  any  action  brought 
under  subsection  (a),  upon  a  finding  of  liabil- 
ity on  the  part  of  the  defendant,  the  defend- 
ant shall  be  liable  to  the  plaintiff  In  an 
amount  equal  to  the  greater  of  $5,000  or  the 
sum  of— 

••(1)  any  actual  damages  sustained  by  the 
plaintiff  as  a  proximate  result  of  the  filing  of 
the  false  or  fraudulent  Information  return 
(including  any  costs  attributable  to  resolv- 
ing deficiencies  asserted  as  a  result  of  such 
filing),  and 

"(2)  the  costs  of  the  action. 

"(c)  Period  for  Bringing  action.— Not- 
withstanding any  other  provision  of  law,  an 
action  to  enforce  the  liability  created  under 
this  section  may  be  brought  without  regard 
to  the  amount  in  controversy  and  may  be 
brought  only  within  the  later  of— 


"(1)  6  years  after  the  date  of  the  filing  of 
the  false  or  fraudulent  Information  return, 
or 

"(2)  1  year  after  the  date  such  false  or 
fraudulent  information  return  would  have 
been  discovered  by  exercise  of  reasonable 
care. 

••(d)  COPY  OF  complaint  Filed  With  IRS.— 
Any  person  bringing  an  action  under  sub- 
section (a)  shall  provide  a  copy  of  the  com- 
plaint to  the  Internal  Revenue  Service  upon 
the  filing  of  such  complaint  with  the  court. 

••(e)  FINDING  OF  COURT  TO  INCLUDE  CORRECT 

Amount  of  Payment.— The  Judgment  of  the 
court  in  an  action  brought  under  subsection 
(a)  shall  Include  a  finding  of  the  correct 
amount  which  should  have  been  reported  In 
the  Information  return. 

••(f)  Information  return.— For  purposes  of 
this  section,  the  term  'Information  return' 
means  any  statement  described  in  section 
6724(d)(1)(A)." 

(b)  Clerical  amendment.*— The  table  of 
sections  for  subchapter  B  of  chapter  76  is 
amended  by  striking  the  item  relating  to 
section  7434  and  Inserting  the  following: 

••Sec.  7434.  Civil  damages  for  fraudulent  fil- 
ing of  Information  returns. 
••Sec.  7435.  Cross  references." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  false  or 
fraudulent  information  returns  filed  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  1063.  REQUIREMENT  TO  CONDUCT  REASON- 
ABLE INVESTIGATIONS  OF  INFORMA- 
TION RETURNS. 

(a)  GENERAL  rule.— Section  6201  (relating 
to  assessment  authority)  is  amended  by  re- 
designating subsection  (d)  as  subsection  (e) 
and  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  Required  reasonable  Investiga-hon 
OF  Information  returns.— If  a  taxpayer  as- 
serts a  reasonable  dispute  with  respect  to 
any  Item  of  income  reported  on  an  informa- 
tion return  filed  with  the  Secretary  under 
chapter  61  by  a  third  party,  the  Secretary, 
when  making  a  determination  of  a  deficiency 
based  on  such  information  return,  shall  have 
the  burden  of  proof  with  respect  to  such  de- 
termination unless  the  Secretary  has  con- 
ducted a  reasonable  investigation  to  cor- 
roborate the  accuracy  of  such  information 
return." 

(b)  Effective  D.ate.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Subtitle  G — Modifications  to  Penalty  for 

Failure  To  Collect  and  Pay  Over  Tax 

SEC.  1071.  PRELIMINARY  NOTICE  REQUIREMENT. 

(a)  In  General.— Section  6672  (relating  to 
failure  to  collect  and  pay  over  tax.  or  at- 
tempt to  evade  or  defeat  tax)  Is  amended  by 
redesignating  subsection  (b)  as  subsection  (c) 
and  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Preliminary  Notice  Requirement.— 

••(1)  In  general.— No  penalty  shall  be  Im- 
posed under  subsection  (a)  unless  the  Sec- 
retary notifies  the  taxpayer  in  writing  by 
mall  to  an  address  as  determined  under  sec- 
tion 6212(b)  that  the  taxpayer  shall  be  sub- 
ject to  an  assessment  of  such  penalty. 

"(2)  Tlming  of  notice.— The  mailing  of  the 
notice  described  in  paragraph  (1)  shall  pre- 
cede any  notice  and  demand  of  any  penalty 
under  subsection  (a)  by  at  least  60  days. 

'•(3)  Statute  of  limitations.— If  a  notice 
described  In  paragraph  (1)  with  respect  to 
any  penalty  Is  mailed  before  the  expiration 
of  the  period  provided  by  section  6501  for  the 
assessment  of  such  penalty  (determined 
without  regard  to  tills  paragraph),  the  period 


provided  by  such  section  for  the  assessment 
of  such  penalty  shall  not  expire  before  the 
date  90  days  after  the  date  on  which  such  no- 
tice was  mailed. 

••(4)  Exception  for  jeopardy.— This  sub- 
section shall  not  apply  If  the  Secretary  finds 
that  the  collection  of  the  penalty  is  in  jeop- 
ardy." 

(b)     Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  assess- 
ments made  after  December  31,  1995. 
SEC.   1072.  DISCLOSURE   OF  CERTAIN   INFORMA- 
TION WHERE  MORE  THAN  1  PERSON 
SUBJECT  TO  PENALTY. 

(a)  In  General. — Subsection  (e)  of  section 
6103  (relating  to  disclosure  to  persons  having 
material  Interest),  as  amended  by  section 
1041(a).  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(9)  Disclosure  of  certain  information 

where  more  than  1  PERSON  SUBJECT  TO  PEN- 
ALTY under  section  6672.— If  the  Secretary 
determines  that  a  person  Is  liable  for  a  pen- 
alty under  section  6672(a)  with  respect  to  any 
failure,  upon  request  in  writing  of  such  per- 
son, the  Secretary  shall  disclose  in  writing 
to  such  person— 

••(A)  the  name  of  any  other  person  whom 
the  Secretary  has  determined  to  be  liable  for 
such  penalty  with  respect  to  such  failure, 
and 

••(B)  whether  the  Secretary  has  attempted 
to  collect  such  penalty  from  such  other  per- 
son, the  general  nature  of  such  collection  ac- 
tivities, and  the  amount  collected." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  1073.  PENALTIES  UNDER  SECTION  6672. 

(a)  PUBLIC  Lnformation  Requirements.— 
The  Secretary  of  the  Treasury  or  the  Sec- 
retary's delegate  (hereafter  In  this  section 
referred  to  as  the  ''Secretary")  shall  take 
such  actions  as  may  be  appropriate  to  ensure 
that  employees  are  aware  of  their  respon- 
sibilities under  the  Federal  tax  depository 
system,  the  circumstances  under  which  em- 
ployees may  be  liable  for  the  penalty  im- 
posed by  section  6672  of  the  Internal  Revenue 
Code  of  1986.  and  the  responsibility  to 
promptly  report  to  the  Internal  Revenue 
Service  any  failure  referred  to  In  subsection 
(a)  of  such  section  6672.  Such  actions  shall 
Include — 

(1)  printing  of  a  warning  on  deposit  coupran 
booklets  and  the  appropriate  tax  returns 
that  certain  employees  may  be  liable  for  the 
penalty  imposed  by  such  section  6672,  and 

(2)  the  development  of  a  special  informa- 
tion packet. 

(b)  Board  members  of  Tax-Exempt  Orga- 
nizations.— 

(1)  'Voluntary  board  members.— 

(A)  In  general.— The  penalty  under  sec- 
tion 6672  of  the  Internal  Revenue  Code  of  1986 
shall  not  be  imposed  on  unpaid,  volunteer 
members  of  any  board  of  trustees  or  direc- 
tors of  an  organization  referred  to  In  section 
501  of  such  Code  to  the  extent  such  members 
are  solely  serving  in  an  honorary  capacity, 
do  not  participate  In  the  day-to-day  or  finan- 
cial operations  of  the  organization,  and  do 
not  have  actual  knowledge  of  the  failure  on 
which  such  penalty  is  Imposed. 

(B)  Application  of  paragraph.— This 
paragraph  shall  not  apply  if  it  results  In  no 
person  being  held  liable  for  the  penalty  de- 
scribed in  section  6672(a)  of  the  Internal  Rev- 
enue Code  of  1986. 

(2)  Development  of  explanatory  mate- 
RLALS.— The  Secretary  shall  develop  mate- 
rials explaining  the  circumstances  under 
which  board  members  of  tax-exempt  organi- 
zations (including  voluntary  and  honorary 


members)  may  be  subject  to  penalty  under 
section  6672  of  such  Code.  Such  materials 
shall  be  made  available  to  tax-exempt  orga- 
nizations. 

(3)  IRS  iNSTRUcmoNS.— The  Secretary  shall 
clarify  the  instructions  to  Internal  Revenue 
Service  employees  on  the  application  of  the 
penalty  under  section  6672  of  such  Code  with 
regard  to  voluntary  members  of  boards  of 
trustees  or  directors  of  tax-  exempt  organi- 
zations. 

(c)  Prompt  Notification.— To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
notify  all  persons  who  have  failed  to  make 
timely  and  complete  deposit  of  any  taxes  de- 
scribed in  section  6672  of  the  Internal  Reve- 
nue Code  of  1986  of  such  failure  within  30 
days  after  the  return  was  filed  reflecting 
such  failure  or  after  the  date  on  which  the 
Secretary  is  first  aware  of  such  failure.  If  the 
person  falling  to  make  the  deposit  is  not  an 
Individual,  the  Secretary  shall  notify  the  en- 
tity subject  to  such  deposit  requirement  and 
that  entity  shall  notify,  within  15  days  of  the 
notification  by  the  Secretary,  all  officers, 
general  partners,  trustees,  or  other  man- 
agers of  the  failure. 

Subtitle  H— Awarding  of  Costs  and  Certain 
Fees 

SEC.  1081.  motion  for  DISCLOSURE  OF  INFOR- 
MATION. 

Paragraph  (4)  of  section  7430(c)  (defining 
prevailing  party)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

••(C)  Motion  for  disclosure  of  infor.ma- 
TiON.— Once  a  taxpayer  substantially  pre- 
vails as  described  in  subparagraph  (A)(il). 
the  taxpayer  may  file  a  motion  for  an  order 
requiring  the  disclosure  (within  a  reasonable 
period  of  time  specified  by  the  court)  of  all 
Information  and  copies  of  relevant  records  in 
the  possession  of  the  Internal  Revenue  Serv- 
ice with  respect  to  such  taxpayer's  case  and 
the  substantial  Justification  for  the  position 
taken  by  the  Internal  Revenue  Service." 

SEC.  1082.  INCREASED  LIMIT  ON  ATTORNEY  FEES. 

Paragraph  (1)  of  section  7430(c)  (defining 
reasonable  litigation  costs)  is  amended— 

(1)  by  striking  •■$75"  In  clause  (ill)  of  sub- 
paragraph (B)  and  Inserting  •$110". 

(2)  by  striking  •an  Increase  In  the  cost  of 
living  or"  in  clause  (Hi)  of  subparagraph  (Bi. 
and 

(3)  by  adding  after  clause  (Hi)  the  follow- 
ing: 

••In  the  case  of  any  calendar  year  beginning 
after  1995.  the  dollar  amount  referred  to  In 
clause  (ill)  shall  be  Increased  by  an  amount 
equal  to  such  dollar  amount  multiplied  by 
the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year, 
by  substituting  'calendar  year  1994'  for  'cal- 
endar year  1992'  In  subparagraph  (B)  thereof. 
If  any  dollar  amount  after  being  Increased 
under  the  preceding  sentence  Is  not  a  mul- 
tiple of  $10.  such  dollar  amount  shall  be 
rounded  to  the  nearest  multiple  of  $10  (or.  if 
such  dollar  amount  Is  a  multiple  of  $5.  such 
dollar  amount  shall  be  Increased  to  the  next 
higher  multiple  of  $10)." 

SEC.    1083.  FAILURE   TO  AGREE   TO   EXTENSION 
NOT  TAKEN  INTO  ACCOUNT. 

Paragraph  (1)  of  section  7430(b)  (relating  to 
requirement  that  administrative  remedies  be 
exhausted)  Is  amended  by  adding  at  the  end 
the  following  new  sentence:  ■•Any  failure  to 
agree  to  an  extension  of  the  time  for  the  as- 
sessment of  any  tax  shall  not  be  taken  Into 
account  for  purposes  of  determining  whether 
the  prevailing  party  meets  the  requirements 
of  the  preceding  sentence."' 


SEC.    1084.  AUTHORITY   FOR  COURT  TO  AWARD 
REASONABLE  ADMINISTRATIVE 

COSTS. 

Section  7430(c)(7)(B)  is  amended  to  read  as 
follows: 

"(B)  the  position  taken  in  an  administra- 
tive proceeding  to  which  subsection  (a)  ap- 
plies." 

SEC.  1085.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  apply  In  the  case  of  proceedings  com- 
menced after  the  date  of  the  enactment  of 
this  Act. 

Subtitle  1— Other  Provisions 
SEC.  1091.  REQUIRED  CONTENT  OF  CERTAIN  NO- 
TICES. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 7522  (relating  to  content  of  tax  due.  defi- 
ciency, and  other  notices)  is  amended  by 
striking  "shall  describe  the  basis  for,  and 
Identify"  and  Inserting  ••shall  set  forth  the 
adjustments  which  are  the  basis  for.  and 
shall  Identify". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  notices 
sent  after  the  date  6  months  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  1092.  TREATMENT  OF  SUBSTITUTE  RE- 
TURNS UNDER  SECnON  6651. 

(a)  General  Rule.— Section  6651  (relating 
to  failure  to  file  tax  return  or  to  pay  tax),  as 
amended  by  section  1022(a).  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(h)  Treatme.nt  of  Returns  Prepared  by 
Secretary  Under  section  6020(b).— In  the 
case  of  any  return  made  by  the  Secretary 
under  section  6020(b>— 

•■(1)  such  return  shall  be  disregarded  for 
purposes  of  determining  the  amount  of  the 
addition  under  paragraph  (1)  of  subsection 
(a),  but 

••(2)  such  return  shall  be  treated  as  the  re- 
turn filed  by  the  taxpayer  for  purposes  of  de- 
termining the  amount  of  the  addition  under 
paragraphs  (2)  and  (3)  of  subsection  (a).  " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  any  return  the  due  date  for  which 
(determined  without  regard  to  extensions)  is 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  1093.  RELIEF  FROM  RETROACTIVE  APPLICA- 
•nON  OF  TREASURY  DEPARTMENT 
REGULATIONS. 

(a)  Lv  General.— Subsection  (b)  of  section 
7805  (relating  to  rules  and  regulations)  is 
amended  to  read  as  follows: 

•■(b)  RETROACTIVITY  OF  REGULATIONS.- 

■•(1)  IN  GENERAL.— Except  as  Otherwise  pro- 
vided in  this  subsection,  no  temporary,  pro- 
posed, or  final  regulation  relating  to  the  in- 
ternal revenue  laws  shall  apply  to  any  tax- 
able period  ending  before  the  earliest  of  the 
following  dates: 

••(A)  The  date  on  which  such  regulation  is 
filed  with  the  Federal  Register. 

••(B)  In  the  case  of  any  final  regulation,  the 
date  on  which  any  proposed  or  temporary 
regulation  to  which  such  final  regulation  re- 
lates was  filed  with  the  Federal  Register. 

"(C)  The  date  on  which  any  notice  substan- 
tially describing  the  expected  contents  of 
any  temporary,  proposed,  or  final  regulation 
is  Issued  to  the  public. 

"(2)  Preve.ntion  of  abuse.— The  Secretary 
may  provide  that  any  regulation  may  take 
effect  or  apply  retroactively  to  prevent 
abuse  of  a  statute  to  which  the  regulation 
relates. 

•■(3)  Correction  of  procedural  defects.— 
The  Secretary  may  provide  that  any  regula- 
tion may  apply  retroactively  to  correct  a 
procedural  defect  in  the  Issuance  of  any  prior 
regulation. 


'•(4)  Internal  regulations.— The  limita- 
tion of  paragraph  (1)  shall  not  apply  to  any 
regulation  relating  to  Internal  Treasury  De- 
partment policies,  practices,  or  procedures. 

'•(5)  Congressional  authorization.— The 
limitation  of  paragraph  (1)  may  be  super- 
seded by  a  legislative  grant  from  Congress 
authorizing  the  Secretary  to  prescribe  the 
effective  date  with  respect  to  any  regulation. 

"(6)  Election  to  apply  retroactively.— 
The  Secretary  may  provide  for  any  taxpayer 
to  elect  to  apply  any  regulation  before  the 
dates  specified  in  paragraph  (1). 

"(7)  AppLiCA'noN  TO  RULINGS.— The  Sec- 
retary may  prescribe  the  extent.  If  any.  to 
which  any  ruling  (including  any  judicial  de- 
cision or  any  administrative  determination 
other  than  by  regulation)  relating  to  the  in- 
ternal revenue  laws  shall  be  applied  without 
retroactive  effect." 

(b)  Effective  Date.— 

(1)  Ln  general.— Except  as  provided  In 
paragraph  (2),  the  amendment  made  by  sub- 
section (a)  shall  apply  with  respect  to— 

(A)  any  temporary  or  proposed  regulation 
filed  on  or  after  January  5.  1993,  and 

(B)  any  temporary  or  proposed  regulation 
filed  before  January  5,  1993,  and  filed  as  a 
final  regulation  after  such  date. 

(2)  Special  rule.— Section  7805(b)(2)  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
subsection  (a))  shall  apply  only  to  statutes 
enacted  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  1094.  REQUIRED  NOTICE  OF  CERTAIN  PAY- 
MENTS. 
If  any  payment  is  received  by  the  Sec- 
retary of  the  Treasury  or  the  Secretary's 
delegate  (hereafter  In  this  section  referred  to 
as  the  ••Secretary  ")  from  any  taxpayer  and 
the  Secretary  cannot  associate  such  pay- 
ment with  any  outstanding  tax  liability  of 
such  taxpayer,  the  Secretary  shall  make  rea- 
sonable efforts  to  notify  the  taxpayer  of  such 
Inability  within  60  days  after  the  receipt  of 
such  payment. 

SEC.  1095.  UNAUTHORIZED  ENTICEMENT  OF  LN- 
FORMATION DISCLOSURE. 

(a)  In  General.— Subcliapter  B  of  chapter 
76  (relating  to  proceedings  by  taxpayers  and 
third  parties),  as  amended  by  section  1062(a). 
is  amended  by  redesignating  section  7435  as 
section  7436  and  by  inserting  after  section 
7434  the  following  new  section: 

"SEC.  7435.  CIVIL  DAMAGES  FOR  UNAUTHORIZED 
ENTICEMENT  OF  INFORMA'HON  DIS- 
CLOSURE. 

"(a)  Ln  General.— If  any  officer  or  em- 
ployee of  the  United  States  Intentionally 
compromises  the  determination  or  collection 
of  any  tax  due  from  an  attorney,  certified 
public  accountant,  or  enrolled  agent  rep- 
resenting a  taxpayer  In  exchange  for  Infor- 
mation conveyed  by  the  taxpayer  to  the  at- 
torney, certified  public  accountant,  or  en- 
rolled agent  for  purposes  of  obtaining  advice 
concerning  the  taxpayer's  tax  liability,  such 
taxpayer  may  bring  a  civil  action  for  dam- 
ages against  the  United  States  in  a  district 
court  of  the  United  States.  Such  civil  action 
shall  be  the  exclusive  remedy  for  recovering 
damages  resulting  from  such  actions. 

"(b)  Da.mages.— In  any  action  brought 
under  subsection  (a),  upon  a  finding  of  liabil- 
ity on  the  part  of  the  defendant,  the  defend- 
ant shall  be  liable  to  the  plaintiff  in  an 
amount  equal  to  the  lesser  of  SSOO.OOO  or  the 
sum  of— 

••(1)  actual,  direct  economic  damages  sus- 
tained by  the  plaintiff  as  a  proximate  result 
of  the  information  disclosure,  and 

•■(2)  the  costs  of  the  action. 
Damages  siiail  not  include  the  taxpayer's  li- 
ability for  any  civil  or  criminal  penalties,  or 
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other  losses  attributable  to  Incarceration  or 
the  Imposition  of  other  criminal  sanctions. 

'•(c)  Payment  Authority.— Claims  pursu- 
ant to  this  section  shall  be  payable  out  of 
funds  appropriated  under  section  1304  of  title 
31,  United  States  Code. 

••(d)  Period  for  Bringing  action.— Not- 
withstanding any  other  provision  of  law.  an 
action  to  enforce  liability  created  under  this 
section  may  be  brought  without  regard  to 
the  amount  In  controversy  and  may  be 
brought  only  within  2  years  after  the  date 
the  actions  creating  such  liability  would 
have  been  discovered  by  exercise  of  reason- 

"(e)  MAND.i^TORY  Stay.— Upon  a  certifi- 
cation by  the  Commissioner  or  the  Commls- 
slotter's  delegate  that  there  Is  an  ongoing  In- 
vestigation or  prosecution  of  the  taxpayer, 
the  district  court  before  which  an  action 
under  this  section  Is  pending,  shall  stay  all 
proceedings  with  respect  to  such  action 
pending  the  conclusion  of  the  investigation 
or  prosecution. 

■•<f)  Crime-Fraud  Exception.— Subsection 
(a)  shall  not  apply  to  Information  conveyed 
to  an  attorney,  certified  public  accountant, 
or  enrolled  agent  for  the  purpose  of  per- 
petrating a  fraud  or  crime." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  76.  as 
amended  by  section  1062(b),  Is  amended  by 
striking  the  Item  relating  to  section  7435  and 
by  I  adding  at  the  end  the  following  new 
Items: 

'S^c.  7435.  Civil  damages  for  unauthorized 
enticement  of  Information  dis- 
closure. 
"S^c.  7436.  Cross  references." 

(())  Effectu'e  Date.— The  amendments 
made  by  this  section  shall  apply  to  actions 
after  the  date  of  the  enactment  of  this  Act. 

Subtitle  J— Form  Modifications;  Studies 
SEC.  1100.  DEFINITIONS. 

FJor  purposes  of  this  subtitle: 

(j)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(2)  1986  CODE.— The  term  •1986  Code"  means 
the  Internal  Revenue  Code  of  1986. 

(3)  Tax-writing  com.mittees.— The  term 
"tax-writing  Committees"  means  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

CHAPTER  1— FORM  MODIFICATIONS 
SEC.    1101.    EXPLANATION    OF    CERTAIN    PROVI- 
SIONS. 

(11)  General  Rule.— The  Secretary  shall 
take  such  actions  as  may  be  appropriate  to 
ensure  that  taxpayers  are  aware  of  the  provi- 
sions of  the  1986  Code  permitting  payment  of 
tax  in  Installments,  extensions  of  time  for 
payment  of  tax,  and  compromises  of  tax  li- 
ability. Such  actions  shall  Include  revising 
the  instructions  for  filing  Income  tax  returns 
solthat  such  instructions  include  an  expla- 
nation of— 

(1)  the  procedures  for  requesting  the  bene- 
fits of  such  provisions,  and 

(B)  the  terms  and  conditions  under  which 
tht  benefits  of  such  provisions  are  available. 

(b)  Collection  Notices.— In  any  notice  of 
an  underi)ayment  of  tax  or  proposed  under- 
payment of  tax  sent  by  the  Secretary  to  any 
taxpayer,  the  Secretary  shall  include  a  nocl- 
fiqation  of  the  availability  of  the  provisions 
offsectlons  6159.  6161.  and  7122  of  the  1986 
cade. 

SKP.  1102.  IMPROVED  PROCEDURES  FOR  NOTIFY- 
ING SERVICE  OF  CHANGE  OF  AD- 
DRESS OR  NAME. 

•the  Secretary  shall  provide  improved  pro- 
cedures for  taxpayers  to  notify  the  Secretary 
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of  changes  in  names  and  addresses.  Not  later 
than  June  30,  1997,  the  Secretary  shall  insti- 
tute procedures  for  timely  updating  all  In- 
ternal Revenue  Service  records  with  change- 
of-address  Information  provided  to  the  Sec- 
retary by  taxpayers. 

SEC.  1103.  RIGHTS  AND  RESPONSIBILmES  OF  DI- 
VORCED INDIVIDUALS. 

The  Secretary  shall  Include  in  the  Internal 
Revenue  Service  publication  entitled  ■•Your 
Rights  As  A  Taxpayer"  a  section  on  the 
rights  and  responsibilities  of  divorced  indi- 
viduals. 

CHAPTER  a— STUDIES 

SEC.  nil.  PILOT  PROGRAM  FOR  APPEAL  OF  EN- 
FORCEMENT ACTIONS. 

(a)  General  rule.— The  Secretary  shall 
establish  a  1-year  pilot  program  for  appeals 
of  enforcement  actions  (Including  lien,  levy, 
and  seizure  actions)  to  the  Appeals  Division 
of  the  Internal  Revenue  Service — 

(1)  where  the  deficiency  was  assessed  with- 
out actual  knowledge  of  the  taxpayer. 

(2)  where  the  deficiency  was  assessed  with- 
out an  opportunity  for  administrative  ap- 
peal, and 

(3)  in  other  appropriate  circumstances. 

(b)  Report.— Not  later  than  June  30,  1997, 
the  Secretary  shall  submit  to  the  tax-writ- 
ing Committees  a  report  on  the  pilot  pro- 
gram established  under  subsection  (a),  to- 
gether with  such  recommendations  as  he 
may  deem  advisable. 

SEC.  1112.  STUDY  ON  TAXPAYERS  WITH  SPECIAL 
NEEDS. 

(a)  General  Rule. — The  Secretary  shall 
conduct  a  study  on  ways  to  assist  the  elder- 
ly, physically  impaired,  foreign-language 
speaking,  and  other  taxpayers  with  special 
needs  to  comply  with  the  internal  revenue 
laws. 

(b)  REPORT.— Not  later  than  June  30,  1996, 
the  Secretary  shall  submit  to  the  tax-writ- 
ing Committees  a  report  on  the  study  con- 
ducted under  subsection  (a),  together  with 
such  recommendations  as  he  may  deem  ad- 
visable. 

SEC.  1113.  REPORTS  ON  TAXPAYER-RIGHTS  EDU- 
CATION PROGRAM. 

Not  later  than  April  1.  1996,  the  Secretary 
shall  submit  a  report  to  the  tax-writing 
Committees  on  the  scope  and  content  of  the 
Internal  Revenue  Service's  taxpayer-rights 
education  program  for  its  officers  and  em- 
ployees. Not  later  than  June  30,  1996,  the 
Secretary  shall  submit  a  report  to  the  tax- 
writing  Committees  on  the  effectiveness  of 
the  program  referred  to  in  the  preceding  sen- 
tence. 
SEC.  1114.  BIENNIAL  REPORTS  ON  MISCONDUCT 

BY     LNTERNAL     REVENUE     SERVICE 

EMPLOYEES. 

Not  later  than  June  30,  1996,  and  during 
June  of  each  second  calendar  year  there- 
after, the  Secretary  shall  report  to  the  tax- 
writing  Committees  on  all  cases  involving 
complaints  about  misconduct  of  Internal 
Revenue  Service  employees  and  the  disposi- 
tion of  such  complaints. 

SEC.  1115.  STUDY  OF  NOTICES  OF  DEFICIENCY. 

(a)  General  Rule.— The  Comptroller  Gen- 
eral shall  conduct  a  study  on — 

(1)  the  effectiveness  of  current  Internal 
Revenue  Service  efforts  to  notify  taxpayers 
with  regard  to  tax  deficiencies  under  section 
6212  of  the  1986  Code, 

(2)  the  number  of  registered  or  certified 
letters  and  other  notices  returned  to  the  In- 
ternal Revenue  Service  as  undeliverable, 

(3)  any  followup  action  taken  by  the  Inter- 
nal Revenue  Service  to  locate  taxpayers  who 
did  not  receive  actual  notice, 

(4)  the  effect  that  failures  to  receive  notice 
of  such  deficiencies  have  on  taxpayers,  and 


(5)  recommendations  to  improve  Internal 
Revenue  Service  notification  of  taxpayers. 

(b)  REPORT.— Not  later  than  June  30,  1996, 
the  Comptroller  General  shall  submit  to  the 
tax-writing  Committees  a  report  on  the 
study  conducted  under  subsection  (a),  to- 
gether with  such  recommendations  as  he 
may  deem  advisable. 

SEC.  1116.  NOTICE  AND  FORM  ACCURACY  STUDY. 

(a)  GENERAL  Rule.— The  Comptroller  Gen- 
eral shall  conduct  annual  studies  of  the  ac- 
curacy of  25  of  the  most  commonly  used  In- 
ternal Revenue  Service  forms,  notices,  and 
publications.  In  conducting  any  such  study, 
the  Comptroller  General  shall  examine  the 
suitability  and  usefulness  of  Internal  Reve- 
nue Service  telephone  numbers  on  Internal 
Revenue  Service  notices  and  shall  solicit  and 
consider  the  comments  of  organizations  rep- 
resenting taxpayers,  employers,  and  tax  pro- 
fessionals. 

(b)  Reports.— The  Comptroller  General 
shall  submit  to  the  tax-writing  Committees 
a  report  on  each  study  conducted  under  sub- 
section (a),  together  with  such  recommenda- 
tions as  he  may  deem  advisable.  The  first 
such  report  shall  be  submitted  not  later  than 
June  30.  1996. 

TITLE  n— INCREASE  OF  DEDUCTION  FOR 
HEALTH    INSURANCE    COSTS    OF   SELF- 
EMPLOYED  INDIVIDUALS 
SEC.     2001.     INCREASE      OF      DEDUCTION      FOR 
HEALTH      INSURANCE      COSTS      OF 
SELF-EMPLOYED  INDIVIDUALS. 

(a)  Increase  in  Deduction.— Section  162(1) 
is  amended — 

(1)  by  striking  "30  percent"  in  paragraph 
(1)  and  inserting  -the  applicable  percent- 
age", and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(6)  APPLICABLE  percentage.— For  pur- 
poses of  paragraph  (1),  the  applicable  per- 
centage shall  be  determined  as  follows: 

"For  taxable  years  The  applicable 

beginning  in:  percentage  is: 

1996  75 

1997  and  thereafter  ...  100." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

TITLE  ni— S  CORPORATION  REFORM  ACT 

OF  1995 
SEC.  3001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ••S  Corpora- 
tion Reform  Act  of  1995". 

Subtitle  A— Eligible  Shareholders  of  S 

Corporation 

CHAPTER  1— NUMBER  OF  SHAREHOLDERS 

SEC.    3101.    S    CORPORATIONS     PERMITTED    TO 
HAVE  50  SHAREHOLDERS. 

Subparagraph  (A)  of  section  1361(b)(1)  (de- 
fining small  business  corporation)  Is  amend- 
ed by  striking  '-35  shareholders"  and  Insert- 
ing ^^50  shareholders". 

SEC.  3102.  MEMBERS  OF  FAMILY  TREATED  AS  1 
SHAREHOLDER. 

Paragraph  (1)  of  section  1361(c)  (relating  to 
special  rules  for  applying  subsection  (b))  Is 
amended  to  read  as  follows: 

••(1)  Members  of  family  treated  as  i 
shareholder.— 

"(A)  In  general.— For  purposes  of  sub- 
section (b)(1)(A)— 

"(1)  except  as  provided  In  clause  (11).  a  hus- 
band and  wife  (and  their  estates)  shall  be 
treated  as  1  shareholder,  and 

••(11)  in  the  case  of  a  family  with  respect  to 
which  an  election  is  in  effect  under  subpara- 
graph (E),  all  members  of  the  family  shall  be 
treated  as  1  shareholder. 

"(B)  Members  of  the  family.— For  pur- 
poses   of    subparagraph    (A)(il),     the    term 


•members  of  the  family'  means  the  lineal  de- 
scendants of  the  common  ancestor  and  the 
spouses  (or  former  spouses)  of  such  lineal  de- 
scendants or  common  ancestor. 

"(C)  Common  ancestor.— For  purposes  of 
this  paragraph,  an  individual  shall  not  be 
considered  a  common  ancestor  if,  as  of  the 
later  of  the  effective  date  of  this  paragraph 
or  the  time  the  election  under  section  1362(a) 
is  made,  the  individual  is  more  than  6  gen- 
erations removed  from  the  youngest  genera- 
tion of  shareholders. 

••(D)  Effect  of  adoption,  etc.— In  deter- 
mining whether  any  relationship  specified  in 
subparagraph  (B)  or  (C)  exists,  the  rules  of 
section  152(b)(2)  shall  apply. 

••(E)  Election.— An  election  under  sub- 
paragraph (A)(li)— 

"(1)  must  be  made  with  the  consent  of  all 
shareholders, 

••(11)  shall  remain  In  effect  until  termi- 
nated, and 

••(ill)  shall  apply  only  with  respect  to  1 
family  In  any  corporation.". 

CHAPTER  2— PERSONS  ALLOWED  AS 
SHAREHOLDERS 
SEC.  3111.  CERTAIN  EXE.MPT  ORGANIZATIONS. 

(a)  Certain  Exempt  Organizations  Al- 
lowed To  Be  Shareholders.— 

(1)  L\  general.— Subparagraph  (B)  of  sec- 
tion 1361(b)(1)  (defining  small  business  cor- 
poration) Is  amended  to  read  as  follows: 

••(B)  have  as  a  shareholder  a  person  (other 
than  an  estate,  a  trust  described  In  sub- 
section (c)(2),  or  an  organization  described  in 
subsection  (c)(7))  who  Is  not  an  individual,". 

(2)  Eligible  exe.mpt  organizations.— Sec- 
tion 1361(c)  (relating  to  special  rules  for  ap- 
plying subsection  (b))  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

•'(7)  Certain  exempt  organizations  per- 
mitted AS  shareholders.— For  purposes  of 
subsection  (b)(1)(B),  an  organization  de- 
scribed In  section  401(a)  or  501(c)(3)  may  be  a 
shareholder  in  an  S  corporation." 

(b)  Contributions  of  s  Corporation 
Stock.— Section ■170(e)(1)  (relating  to  certain 
contributions  of  ordinary  Income  and  capital 
gain  property)  is  amended  by  adding  at  the 
end  the  following  sentence:  •'For  purposes  of 
applying  this  paragraph  in  the  case  of  a 
charitable  contribution  of  stock  In  an  S  cor- 
poration, rules  similar  to  the  rules  of  section 
751  shall  apply  in  determining  whether  gain 
on  such  stock  would  have  been  long-term 
capital  gain  If  such  stock  were  sold  by  the 
taxpayer." 

(c)  Speci.al  Rules  Applicable  to  Part- 
nerships and  s  Corporations.— 

(1)  L\  general.— Subsection  (c)  of  section 
512  (relating  to  unrelated  business  tax  In- 
come) is  amended — 

(A)  by  inserting  'or  S  corporation"  after 
"partnership"  each  place  it  appears  in  para- 
graphs (1)  and  (3), 

(B)  by  Inserting  ••or  shareholder"  after 
"member"  in  paragraph  (1),  and 

(C)  by  Inserting  "and  s  Corporations" 
after  '•Partnerships"  in  the  heading. 

(2)  Reporting  requirement.- Section  6037 
(relating  to  return  of  S  corporation)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Separate  Stateme.vt  of  Items  of  Un- 
related Business  Taxable  Inco.me.— In  the 
case  of  any  S  corporation  regularly  carrying 
on  a  trade  or  business  (within  the  meaning  of 
section  512(c)(1)),  the  Information  required 
under  subsection  (b)  to  be  furnished  to  any 
shareholder  described  in  section  1361(c)(7) 
shall  include  such  information  as  is  nec- 
essary to  enable  the  shareholder  to  compute 
its  pro  rata  share  of  the  corporation's  in- 
come or  loss  from  the  trade  or  business  in 


accordance  with  section  512(a)(1),  but  with- 
out regard  to  the  modifications  described  in 
paragraphs  (8)  through  (15)  of  section  512(b)." 

SEC.  3112.  FINANCIAL  INSTITUTIONS. 

Subparagraph  (B)  of  section  1361(b)(2)  (de- 
fining Ineligible  corporation)  is  amended  to 
read  as  follows: 

"(B)  a  financial  institution  which  uses  the 
reserve  method  of  accounting  for  bad  debts 
described  in  section  585  or  593,". 

SEC.  3113.  NONRESIDENT  ALIENS. 

(a)  Nonresident  aliens  allowed  To  Be 
Shareholders.— 

(1)  L\  general.— Paragraph  (l)  of  section 
1361(b)  (defining  small  business  corporation) 
Is  amended— 

(A)  by  adding  "and"  at  the  end  of  subpara- 
graph (B), 

(B)  by  striking  subparagraph  (C),  and 

(C)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C). 

(2)  Conforming  amendments.— Paragraphs 
(4)  and  (5)(A)  of  section  1361(c)  (relating  to 
special  rules  for  applying  subsection  (b))  are 
each  amended  by  striking  •'subsection 
(b)(1)(D)"  and  inserting  "subsection 
(b)(1)(C)". 

(b)  Nonresident  Alien  Shareholder 
Treated  as  Engaged  in  Trade  or  Business 
Within  United  States.— 

(1)  Ln  general.— Section  875  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ",  and",  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

••(3)  a  nonresident  alien  individual  shall  be 
considered  as  being  engaged  in  a  trade  or 
business  within  the  United  States  If  the  S 
corporation  of  which  such  Individual  is  a 
shareholder  Is  so  engaged." 

(2)  Application  of  withholding  tax  on 
nonresident  alien  shareholders.— Section 
1446  (relating  to  withholding  tax  on  foreign 
partners'  share  of  effectively  connected  In- 
come) is  amended  by  redesignating  sub- 
section (f)  as  subsection  (g)  and  by  Inserting 
after  subsection  (e)  the  following  new  sub- 
section: 

■■(f)  S  C0RP0R.ATI0N  Treated  as  Partner- 
ship, Etc.— For  purposes  of  this  section— 

•'(1)  an  S  corporation  shall  be  treated  as  a 
partnership, 

"(2)  the  shareholders  of  such  corporation 
shall  be  treated  as  partners  of  such  partner- 
ship, and 

"(3)  any  reference  to  section  704  shall  be 
treated  as  a  reference  to  section  1366.  " 

(3)  Conforming  amendments.— 

(A)  The  heading  of  section  875  is  amended 
to  read  as  follows: 

-SEC.  875.  PARTNERSHIPS:  BENEFICIARIES  OF 
ESTATES  AND  TRUSTS;  S  CORPORA- 
TIONS." 

(B)  The  heading  of  section  1446  is  amended 
to  read  as  follows: 

•^ec.  1446.  withholding  tax  on  foreign 
partners'  and  s  corporate 
shareholders'  share  of  effec- 
tively connected  lncome.r 

(4)  Clerical  amendments.— 

(A)  The  item  relating  to  section  875  in  the 
table  of  sections  for  subpart  A  of  part  II  of 
subchapter  N  of  chapter  1  Is  amended  to  read 
as  follows: 

"Sec.  875.  Partnerships;  beneflclarles  of  es- 
tates and  trusts;  S  corpora- 
tions." 

(B)  The  item  relating  to  section  1446  In  the 
table  of  sections  for  subchapter  A  of  chapter 
3  Is  amended  to  read  as  follows: 


"Sec.  1446.  Withholding  tax  on  foreign  part- 
ners'   and    S    corporate    share- 
holders'    share    of    effectively 
connected  income." 
(c)  Permanent  E^stablishment  of  Part- 
ners and  S  Corporation  Shareholders.— 
Section  894  (relating  to  income  affected  by 
treaty)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  Permanent  Establishment  of  Part- 
ners AND  S  Corporation  Shareholders.— If 
a  partnership  or  S  corporation  has  a  perma- 
nent establishment  in  the  United  States 
(within  the  meaning  of  a  treaty  to  which  the 
United  Sutes  is  a  party)  at  any  time  during 
a  taxable  year  of  such  entity,  a  nonresident 
alien  individual  or  foreign  corporation  which 
is  a  partner  in  such  partnership,  or  a  non- 
resident alien  individual  who  Is  a  share- 
holder in  such  S  corporation,  shall  be  treated 
as  having  a  permanent  establishment  in  the 
United  States  for  purposes  of  such  treaty." 

SEC.  3114.  electing  SMALL  BUSINESS  TRUSTS. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  1361(c)(2)  (relating  to  certain  trusts 
permitted  as  shareholders)  is  amended  by  in- 
serting after  clause  (iv)  the  following  new 
clause: 

"(V)  An  electing  small  business  trust." 

(b)  Current  Beneficiaries  Treated  as 
Shareholders.— Subparagraph  (B)  of  section 
1361(c)(2)  is  amended  by  adding  at  the  end 
the  following  new  clause: 

"(V)  In  the  case  of  a  trust  described  In 
clause  (V)  of  subparagraph  (A),  each  poten- 
tial current  beneficiary  of  such  trust  shall  be 
treated  as  a  shareholder;  except  that,  if  for 
any  period  there  is  no  potential  cuirent  ben- 
eficiary of  such  trust,  such  trust  shall  be 
treated  as  the  shareholder  during  such  pe- 
riod. " 

(c)  Electing  Small  Business  Trust  de- 
fined.—Section  1361  (defining  S  corporation) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■■(e)  Electing  Small  Buslness  Trust  De- 
fined.— 

"(1)  Electing  small  business  trust.— For 
purposes  of  this  section— 

■(A)  Ln  general.— Elxcept  as  provided  in 
subparagraph  (B),  the  term  'electing  small 
business  trust'  means  any  trust  If— 

"(1)  such  trust  does  not  have  as  a  bene- 
ficiary any  person  other  than  an  Individual, 
an  estate,  or  an  organization  described  in 
section  401(a)  or  501(c)(3). 

"(11)  no  Interest  In  such  trust  was  acquired 
by  purchase,  and 

"(Hi)  an  election  under  this  subsection  ap- 
plies to  such  trust. 

■■(B)  Certain  trusts  not  eligible.— The 
term  'electing  small  business  trust'  shall  not 
include— 

"(1)  any  qualified  subchapter  S  trust  (as 
defined  in  subsection  (d)(3))  if  an  election 
under  subsection  (d)(2)  applies  to  any  cor- 
poration the  stock  of  which  is  held  by  such 
trust,  and 

"(11)  any  trust  exempt  from  tax  under  this 
subtitle. 

"(C)  Purchase.— For  purposes  of  subpara- 
graph (A),  the  term  'purchase'  means  any  ac- 
quisition if  the  basis  of  the  property  ac- 
quired is  determined  under  section  1012. 

"(2)  Pote.\t:al  cuRRE.vr  beneficiary.— For 
purposes  of  this  section,  the  term  'potential 
current  beneficiary"  means,  with  respect  to 
any  period,  any  person  who  at  any  time  dur- 
ing such  period  is  entitled  to,  or  at  the  dis- 
cretion of  any  person  may  receive,  a  dis- 
tribution from  the  principal  or  Income  of  the 
trust.  If  a  trust  disposes  of  all  of  the  stock 
which  it  holds  in  an  S  corporation,  then, 
with  respect  to  such  corporation,  the  term 
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'pcitentlal  current  beneficiary'  does  not  In- 
clude any  person  who  first  met  the  require- 
ments of  the  preceding  sentence  during  the 
60- day  period  ending  on  the  date  of  such  dis- 
position. 

•'(3)  Election.— An  election  under  this  sub- 
section shall  be  made  by  the  trustee  In  such 
manner  and  form,  and  at  such  time,  as  the 
Secretary  may  prescribe.  Any  such  election 
shiill  apply  to  the  taxable  year  of  the  trust 
for  which  made  and  all  subsequent  taxable 
yeirs  of  such  trust  unless  revoked  with  the 
CO  isent  of  the  Secretary. 
•'(4)  Cross  reference.— 
''For  special  treatment  of  electing  small 
buisiness  trusts,  see  section  641(d).'' 

(&)  Taxation  of  Electing  S.mall  business 
THUSTS.— Section  641  (relating  to  Imposition 
ofltax  on  trusts)  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  Special  Rules  for  t.axation  of 
Electing  Small  Business  trusts.— 

•■(1)  IN  general.— For  purposes  of  this 
chipter— 

"(A)  the  portion  of  any  electing  small  busi- 
ness trust  which  consists  of  stock  In  1  or 
more  S  corporations  shall  be  treated  as  a 
separate  trust,  and 

r(B)  the  amount  of  the  tax  Imposed  by  this 
chapter  on  such  separate  trust  shall  be  de- 
termined with  the  modifications  of  para- 
graph (2). 

j-(2)  Modifications.— For  purposes  of  para- 
graph (1).  the  modifications  of  this  para- 
graph are  the  following: 

"(A)  Except  as  provided  In  section  1(h).  the 
amount  of  the  tax  Imposed  by  section  1(e) 
shill  be  determined  by  using  the  highest  rate 
of  tax  set  forth  In  section  Ke). 

•(B)  The  exemption  amount  under  section 
5&d)  shall  be  zero. 

■(C)  The  only  Items  of  Income,  loss,  deduc- 
tion, or  credit  to  be  taken  Into  account  are 
the  following: 

•(1)  The  Items  required  to  be  taken  into  ac- 
count under  section  1366. 

'(11)  Any  gain  or  loss  from  the  disposition 
of  stock  In  an  S  corporation. 

•(Ill)  To  the  extent  provided  In  regula- 
tions. State  or  local  Income  taxes  or  admln- 
Isnratlve  expenses  to  the  extent  allocable  to 
Items  described  In  clauses  (1)  and  (11). 
No  deduction  or  credit  shall  be  allowed  for 
ar  y  amount  not  described  In  this  paragraph, 
ar  d  no  Item  described  In  this  paragraph  shall 
be  apportioned  to  any  beneficiary. 

•(D)  No  amount  shall  be  allowed  under 
psragraph  (1)  or  (2)  of  section  1211(b). 

'(3)  Treatment  of  remainder  of  trust 
A!  ID  DiSTRiBLTiONS.— For  purposes  of  deter- 
mining- 

"(A)  the  amount  of  the  tax  Imposed  by  this 
chapter  on  the  portion  of  any  electing  small 
business  trust  not  treated  as  a  separate  trust 
under  paragraph  (1).  and 

••(B)  the  distributable  net  Income  of  the 
entire  trust. 

tl.e  Items  referred  to  In  paragraph  (2)(C) 
shall  be  excluded.  Except  as  provided  In  the 
preceding  sentence,  this  subsection  shall  not 
affect  the  taxation  of  any  distribution  from 
the  trust. 

••(4)  Treatment  of  unused  deductions 
where  ter.mination  of  separate  trust.— if  a 
portion  of  an  electing  small  business  trust 
cdases  to  be  treated  as  a  separate  trust  under 
piiragraph  (1).  any  carryover  or  excess  deduc- 
tion of  the  separate  trust  which  Is  referred 
to  In  section  642(h)  shall  be  taken  Into  ac- 
count by  the  entire  trust. 

•■(5)  Electing  small  business  trust.— For 
pirposes  of  this  subsection,  the  term  'elect- 
ing small  business  trust'  has  the  meaning 
given  such  term  by  section  1361(e)(1)." 
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SEC.    3121.   EXPANSION   OF   POST-DEATH   QUALI- 
FICATION FOR  CERTAIN  TRUSTS. 

Subparagraph  (A)  of  section  1361(c)(2)  (re- 
lating to  certain  trusts  permitted  as  share- 
holders) Is  amended— 

(1)  by  striking  "eO-day  period"  each  place 
It  appears  In  clauses  (11)  and  (111)  and  Insert- 
ing •'2-year  period",  and 

(2)  by  striking  the  last  sentence  In  clause 
(11). 

Subtitle  B— Qualirication  and  Eligibility 
Requirements  for  S  Corporations 

CHAPTER  1— ONE  CLASS  OF  STOCK 

SEC.  3201.  ISSUANCE  OF  PREFERRED  STOCK  PER- 
MITTED. 

(a)  Ln  General.— Section  1361(c).  as  amend- 
ed by  section  3111(a)(2).  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

••(8)  Treatment  of  qualified  preferred 

STOCK.— 

••(A)  In  general.— Notwithstanding  sub- 
section (b)(1)(D),  an  S  corporation  may  Issue 
qualified  preferred  stock. 

••(B)  Qualified  preferred  stock  de- 
fined.— For  purposes  of  this  paragraph,  the 
term  'qualified  preferred  stock'  means  stock 
described  In  section  1504(a)(4)  which  Is  Issued 
to  a  person  eligible  to  hold  common  stock  of 
an  S  corporation. 

"(C)  Distributions.— A  distribution  (not  In 
part  or  full  payment  In  exchange  for  stock) 
made  by  the  corporation  with  respect  to 
qualified  preferred  stock  shall  be  Includible 
as  Interest  Income  of  the  holder  and  deduct- 
ible to  the  corporation  as  Interest  expense  In 
computing  taxable  Income  under  section 
1363(b)  In  the  year  such  distribution  Is  re- 
ceived." 

(b)  Conforming  amendments.— 

(1)  Subparagraph  (C)  of  section  1361(b)(1). 
as  redesignated  by  section  3113(a)(1)(C),  Is 
amended  by  Inserting  "except  as  provided  In 
paragraph  (8).  "  before  ••have". 

(2)  Subsection  (a)  of  section  1366  Is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

■■(3)  Allocation  with  respect  to  quali- 
fied preferred  STOCK.— The  holders  of 
qualified  preferred  stock  shall  not.  with  re- 
spect to  such  stock,  be  allocated  any  of  the 
Items  described  In  paragraph  (1)." 

SEC.  3202.  FINANCIAL  INSTITUTIONS  PERMITTED 
TO  HOLD  SAFE  HARBOR  DEBT. 

Subparagraph  (B)  of  section  1361(c)(5)  (de- 
fining straight  debt)  Is  amended  by  adding 
••and  "  at  the  end  of  clause  (1)  and  by  striking 
clauses  (11)  and  (HI)  and  Inserting  the  follow- 
ing: 

•'(11)  In  any  case  in  which  the  terms  of  such 
promise  Include  a  provision  under  which  the 
obligation  to  pay  may  be  converted  (directly 
or  Indirectly)  Into  stock  of  the  corporation, 
such  terms,  taken  as  a  whole,  are  substan- 
tially the  same  as  the  terms  which  could 
have  been  obtained  on  the  effective  date  of 
the  promise  from  a  person  which  Is  not  a  re- 
lated person  (within  the  meaning  of  section 
465(b)(3)(C))  to  the  S  corporation  or  its  share- 
holders, and 

"(HI)  the  creditor  Is— 

••(I)  an  Individual, 

"(II)  an  estate, 

••(III)  a  trust  described  In  paragraph  (2),  or 

••(IV)  a  person  which  Is  actively  and  regu- 
larly engaged  In  the  business  of  lending 
money." 


CHAPTER  2— ELECTIONS  AND 
TERMINATIONS 
SEC.   3211.  RULES   RELATING   TO   INADVERTENT 
TERMINATIONS  AND  INVALID  ELEC- 
TIONS. 

(a)  General  Rule.— Subsection  (f)  of  sec- 
tion 1362  (relating  to  Inadvertent  termi- 
nations) Is  amended  to  read  as  follows: 

••(f)  Inadvertent  Invalid  Elections  or 
Terminations.— If— 

••(1)  an  election  under  subsection  (a)  by 
any  corporation — 

••(A)  was  not  effective  for  the  taxable  year 
for  which  made  (determined  without  regard 
to  subsection  (b)(2))  by  reason  of  a  failure  to 
meet  the  requirements  of  section  1361(b)  or 
to  obtain  shareholder  consents,  or 

"(B)  was  terminated  under  paragraph  (2)  of 
subsection  (d), 

"(2)  the  Secretary  determines  that  the  cir- 
cumstances resulting  In  such  Ineffectiveness 
or  termination  were  Inadvertent. 

•■(3)  no  later  than  a  reasonable  period  of 
time  after  discovery  of  the  circumstances  re- 
sulting In  such  Ineffectiveness  or  termi- 
nation, steps  were  taken— 

•'(A)  so  that  the  corporation  Is  a  small 
business  corporation,  or 

'•(B)  to  acquire  the  required  shareholder 
consents,  and 

'•(4)  the  corporation,  and  each  person  who 
was  a  shareholder  In  the  corporation  at  any 
time  during  the  period  specified  pursuant  to 
this  subsection,  agrees  to  make  such  adjust- 
ments (consistent  with  the  treatment  of  the 
corporation  as  an  S  corporation)  as  may  be 
required  by  the  Secretary  with  respect  to 
such  period, 

then,  notwithstanding  the  circumstances  re- 
sulting In  such  Ineffectiveness  or  termi- 
nation, such  corporation  shall  be  treated  as 
an  S  corporation  during  the  period  specified 
by  the  Secretary." 

(b)  Late  ELECrriONS.— Subsection  (b)  of  sec- 
tion 1362  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

'•(5)  AUTHORITY  TO  TREAT  LATE  ELECTIONS 
AS  TIMELY.— If— 

••(A)  an  election  under  subsection  (a)  Is 
made  for  any  taxable  year  (determined  with- 
out regard  to  paragraph  (3))  after  the  date 
prescribed  by  this  subsection  for  making 
such  election  for  such  taxable  year,  and 

"(B)  the  Secretary  determines  that  there 
was  reasonable  cause  for  the  failure  to  time- 
ly make  such  election. 

the  Secretary  may  treat  such  election  as 
timely  made  for  such  taxable  year  (and  para- 
graph (3)  shall  not  apply)." 

(c)  AUTOMATIC  Waivers.— The  Secretary  of 
the  Treasury  shall  provide  for  an  automatic 
waiver  procedure  under  section  1362(f)  of  the 
Internal  Revenue  Code  of  1986  In  cases  In 
which  the  Secretary  determines  appropriate. 

(d)  EFFECTIVE  Date.— The  amendments 
made  by  subsection  (a)  and  (b)  shall  apply 
with  respect  to  elections  for  taxable  years 
beginning  after  December  31.  1982. 

SEC.  3212.  AGREEMENT  TO  TERMINATE  YEAR 

Paragraph  (2)  of  section  1377(a)  (relating  to 
pro  rata  share)  Is  amended  to  read  as  follows: 

■•(2)  Election  to  terminate  year.— 

••(A)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary.  If  any  shareholder 
terminates  the  shareholder's  Interest  In  the 
corporation  during  the  taxable  year  and  all 
affected  shareholders  agree  to  the  applica- 
tion of  this  paragraph,  paragraph  (1)  shall  be 
applied  to  the  affected  shareholders  as  If  the 
taxable  year  consisted  of  2  taxable  years  the 
first  of  which  ends  on  the  date  of  the  termi- 
nation. 

•■(B)  Affectted  shareholders.— For  pur- 
poses of  subparagraph  (A),  the  term  'affected 
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shareholders'  means  the  shareholder  whose  "(B)  in   which   the  shareholder  does   not     any  taxable  year  beginning  before  January  1 

interest  Is  terminated  and  all  shareholders  comply  with  subparagraph   (AHll)  of  para-     19%"    *"'"  ^''^'^  "^^'°°'°K  ^^'O^*  J""*ry  1. 

to  whom  such  shareholder  has  transferred  graph  (2).                                                                    (c)  Conforming  Amendments  - 

^  ing  out  of  mathematical  or  clerical  errors     sertlng  the  following  new  paragraphs: 

SEC.  3213.  ra>ANSiON  OF  POST-TERMINATION  and  assessed  according  to  section  6213(b)(1).        "(3)  Subchapter  c  earnings  and  profits.— 

TRANSITION  PERIOD.  Paragraph   (2)   of  section   6213(b)   shall   not     The  te""  •subchapter  C  earnings  and  profits' 

(a)  Ln  General.— Paragraph  (1)  of  section  apply  to  any  assessment  referred  to  In  the  means  earnings  and  profits  of  any  corpora- 
1377(b)  (relating  to  post-termination  transl-  preceding  sentence.  tlon  for  any  taxable  year  with  respect  to 
tlon  period)  is  amended  by  striking  ■•and"  at  "(4)  Subchapter  s  item.— For  purposes  of  which  an  election  under  section  1362(a)  (or 
the  end  of  subparagraph  (A),  by  redeslgnat-  this  subsection,  the  term  'subchapter  S  Item^  under  section  1372  of  prior  law)  was  not  In  ef- 
Ing  subparagraph  (B)  as  subparagraph  (C).  means  any  item  of  an  S  corporation  to  the     feet. 

and  by  Inserting  after  subparagraph  (A)  the  extent  that  regulations  prescribed   by   the        "(4)  Gross  receipts  from  sales  of  cap- 

foUowlng  new  subparagraph:  Secretary  provide  that,  for  purposes  of  this     ""al  assets  (Other  than  stock  and  securi- 

"(B)  the  120-day  period  beginning  on  the  subtitle,  such  Item  Is  more  appropriately  de-     TIES).— In  the  case  of  dispositions  of  capital 

date  of  any  determination  pursuant  to  an  termlned  at  the  corporation  level  than  at  the     assets    (other    than    stock    and    securities), 

audit  of  the  taxpayer  which  follows  the  ter-  shareholder  level.                                                   gross  receipts  from  such  dispositions  shall  be 

mlnatlon  of  the  corporation's  election  and  "(5)  Addition  to  tax  for  failure  to  co.m-     taken  Into  account  only  to  the  extent  of  the 

which  adjusts  a  subchapter  S  Item  of  Income,  ply  with  section.—                                               capital  gain  net  Income  therefrom, 

loss,  or  deduction  of  the  corporation  arising  "For  addition  to  tax  in  the  case  of  a  share-        "^^^     Passive     investment     income     de- 

durlng  the  S  period  (as  defined  In  section  holder's  negligence   in  connection   with,  or     ""ED.- 

1368(e)(2)),  and  ".  disregard  of,  the  requirements  of  this  section.        "'■'^*  ^  GENERAL.— Except  as  otherwise  pro- 

(b)  Determination  Defined.— Paragraph  see  part  II  of  subchapter  A  of  chapter  68  "  "^'^^^  '°  ^^'^  paragraph,  the  term  passive  In- 
(2)  of  section  1377(b)  Is  amended  by  striking  o,  conforming  amendments—  vestment  Income'  means  gross  receipts  de- 
subparagraphs  (A)  and  (B).  by  redesignating  ,a)  Section  'l366'  Is  amended  bv  srnkino-  ""'^^^  ^''°"^  royalties,  rents,  dividends.  Inter- 
subparagraph  (C)  as  subparagraph  (B).  and  by  subsecUon  (g)                  amended  by  striking     ^st,  and  annuities. 

Inserting  before  subparagraph  (B)  (as  so  re-  (B)  Subsection  (b>  of  section  6233  is  am^nrt         "'^'   Exception    for   in-terest   on   .notes 

designated)  the  following  new  subparagraph:  ed  to  read  as  follows                                                 ^^°^  ^""^^^  °^  INVE.NT0RY.-The  term  •pas- 

"(A)  a  determination  as  defined  In  section  --(b)  Similar  Rules  in  Certaln  Cases  —If  a     ^'^*  Investment  Income^  shall  not  Include  in- 

1313(a),  or".  partnership  return  Is  "filed  for  any  taxable     ^^""^^  "^  ^""^  obligation  acquired  In  the  ordl- 

(c)  Repeal  of  Special  Audit  Provisions  year  but  it  is  determined  that  there  is  no  en-  ^^''■f  '^°^P^  °f  ^^^  corporation's  trade  or 
FOR  subchapter  S  ITEMS.-  tlty  for  such  taxable  year,  to  the  extent  pro-     °"s'°«f  ^^'J^  ^^^  sale  of  property  described 

(1)  General  RULE.-Subchapter  D  of  chap-  vlded  In   regulations,   rules  similar  to  the     1°  section  1221(1). 

ter  63   (relating  to   tax   treatment  of  sub-  rules  of  subsection  (a)  shall  apply  "                          '(C)  Treatment  OF  certain  lending  OR  Fi- 

chapter  S  Items)  is  hereby  repealed.  (C)  The  table  of  subchapters  for  chapter  63     ^'^^"^^    COMPA.\iES.-If    the    S    corporation 

(2)  CONSISTENT  TREATMENT  REQUIRED.-Sec-  Is  amended  by  striking  the  Item  relating  to  T^^^^t  ^^^  requirements  of  section  542(c)(6) 
tlon  6037  (relating  to  return  of  S  corpora-  subchapter  D  ^°^  ^"®  taxable  year,  the  term  -passive  In- 
tlon),  as  amended  by  section  3111(c)(2),  Is  SEC.  3214.  repeal  of  excessive  passive  in  ^'^stment  Income'  shall  not  Include  gross  re- 
amended  by  adding  at  the  end  the  following  vestment  income  as  a  termi-  '^^^^^  ^°^  ^^^  taxable  year  which  are  derived 
new  subsection:  NA^noN  event.                                      directly  from  the  active  and  regular  conduct 

"(d)  SHAREHOLDER'S  RETURN  MUST  BE  CON-  (a)  L\  GENERAL.— Section  1362(d)  (relating     of  *  'ending  or  finance  business  (as  defined  In 

sisTENT  With   Corporate  Return  or   Sec-  to  termlna;tlon)  is  amended  bv  striking  para-     section  542(d)(1)). 

RETARY  NOTIFIED  OF  Inconsistency.—  graph  (3).                                                                 ■■'"'  Special  rule  for  options  a.nd  com- 

••(1)  Ln  general.— a  shareholder  of  an  S  <b)  Modification  of  Tax  Lmposed  on  Ex-  modity  dealings.— 
corporation  shall,  on  such  shareholders  re-  cessive  Passive  Lnvestme.nt  Income.—  '"**'  ^'*  general.— In  the  case  of  any  op- 
turn,  treat  a  subchapter  S  Item  In  a  manner  '!>  Lncrease  in  threshold.— Subsections  "°"s  dealer  or  commodities  dealer,  passive 
which  Is  consistent  with  the  treatment  of  'a)(2)  and  (b)(l)(A)(l)  of  section  1375  (relating  Investment  Income  shall  be  determined  by 
such  Item  on  the  corporate  return.  to  tax  Imposed  when  passive  Investment  In-  "°^  taking  Into  account  any  gain  or  loss  (In 
"(2)  No-nFiCATiON  of  inconsistent  treat-  come  of  a  corporation  having  subchapter  C  ^^®  normal  course  of  the  taxpayer's  activity 
ment.—  earnings  and  profits  exceeds  25  percent  of     °^  dealing   In   or  trading  section   1256  con- 

••(A)  In  general.— In  the  case  of  any  sub-  STOss  receipts)  are  each  amended  by  striking     '^■"^cts)   from  any   section   1256  contract  or 

chapter  S  Item.  If—  '•25  percent"  and  Inserting  •50  percenf.              property  related  to  such  a  contract. 

'•(1)(I)  the  corporation  has  filed  a  return  '2)  Tax  rate  increase  after  third  con-        ".*'"    Definitions.— For    purposes    of   this 

but  the  shareholder's  treatment  on  his  re-  secl-tive  year.— Section  1375  Is  amended  by     subparagraph— 

turn   Is  (or  may  be)  Inconsistent  with  the  redesignating  subsections  (c)  and  (d)  as  sub-      .  "',      "P^'O^'S  dealer.— The  term   •options 

treatment  of  the  Item  on  the  corporate  re-  sections  (d)  and  (e).  respectively,  and  by  In-     sealer'  has  the  meaning  given  such  term  by 

turn,  or  sertlng  after  subsection  (b)  the  following  new     section  1256(g)(8). 

"(U)  the  corpora  tlon  has  not  filed  a  return  subsection:                                                                 "'U>     Commodiiies     dealer.— The     term 

and  ••(c)  Tax  Rate  Lncrease  After  Third  Con-     'commodities  dealer'  means  a  person  who  is 

••(11)  the  shareholder  files  with  the  Sec-  secl-tive  Year.—  actively  engaged  in  trading  section  1256  con- 
retary  a  statement  Identifying  the  Inconslst-  "(D  Ln  general.— If  an  S  corporation  is  de-  ""^cts  and  is  registered  with  a  domestic 
ency,  scribed  In  subsection  (a)  for  more  than  3  con-  °°^^^  .°f  trade  which  Is  designated  as  a  con- 
paragraph  (1)  shall  not  apply  to  such  Item.  f^^""^^  ^'^^''^^  T^"'  '^'°  ^^^  ''"^  °^  "^'^     T™''dinTr™.«.nn^  Commodities  Futures 

•'(B)  shareholder  RECEIVING  I.VC0RRECT  IN-  ""Pfsed  Under  subsectlon  (a)  With  respect  to     ^'^,'^f  %l'^},t^^°I'^   ,,,.^ ,„     ^^     , 

FORMATION.-A  Shareholder  shall  be  treated  ^^''^  succeeding  consecutive  taxable  year  (If     ,     <™>  ,^?F'°''    '^'^   CONTRACT.-The    term 

as  having  complleTwS'claS  (U)  of  sS  -^^^^^^  ^«  determined  under  the  following     .^^^term  bTse'^tlon^lsL'b)'"""^""  ^^''" 

paragraph  (A)  with  respect  to  a  subchapters  ^''^«'                                                                               '(E)  Cf^TDiVAT^ofwi-^^ON  ,374     The 

Item  If  the  shareholder-  -In  the  case  of  th^            The  rate  of  tax  imposed     amount  c?™.ss1vlUpirml^.n^nr^^ 

••(1)  demonstrates  to  the  satisfaction  of  the  under  subsectior  (a)     ^  h"",  ^L'^^l?  i^^f  T,           ,            ^ 

Secretary   that  the   treatment  of  the   sub-  shall  be  equal  to  such     ^  determined  by  not  taking  Into  account 

chapter  S  Item  on  the  shareholder's  return  is  ^^  °'  ^^  f°'  ^f e  3rd     ^ny  recognized  built-in  gain  or  loss  of  the  S 

con^l^t^mJ^hrl^rJ^^^^^  ^"^ble  year,  plus  the     corporation  for  any  taxable  year  In  the  rec- 

thrschedulTfnrnKh/H  roTh-  sh,     H   M      k"  '""""'"^   percentage     ognltlon  period.  Terms  used  In  the  preceding 

the  cor^ririon  «nH                   Shareholder  by  po,„ts:                            sentence    shall    have    the    same    respectlvl 

■  nn^Jpri  ^;  hf      rM  .         ,  4th  taxabe  year lo     meaning  as  when  used  In  section  1374.^' 

w./h  isi!^^..  rw^^  P^'-a^aPJi  apply        5th  taxab  e  year 20         O)  The  heading  for  section  1375  Is  amended 

with  respect  to  that  Item.  6th  taxable  year 30      by  striking  "25"  and  Inserting  "50" 

••(3^ EFFECT  OF  FAILURE  TO  .NOTIFY.-In  any        7th  taxable  year  ...         40        ^4)  Thf^blTof  sec  Ions  for^p^t  m  of  sub- 

fr.  H        .h  H  ,         K  V.    .  ^^^^  ^"'^  thereafter  50.     chapter  S  of  chapter  1  Is  amended  by  strlk- 

„«rLtt,nl%      ^     subparagraph  (A)(l)(l)  of  "(2)  Years  taken  into  accol-nt.-No  tax     ing  "25'-  In  the  item  relating  to  section  1375 

paragrapn  (J),  and  shall   be  Increased  under  paragraph  (1)  for     and  Inserting  "50'. 
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iS)  Clause  (1)  of  section  1042(c)(4)(A)  Is 
ai^ended  by  striking  '-section  1362(d)(3)(D)" 
an|d  Inserting  "section  1375(b)(5)". 

CHAPTER  »— OTHER  PROVISIONS 
.    3221.    S    CORPORATIONS    PER.MITTED    TO 
HOLD  SUBSIDIARIES. 

ja)  IN  General.— Paragraph  (2)  of  section 
$l(b)  (defining  Ineligible  corporation),  as 
artiended  by  section  3112,  Is  amended  by 
striking  subparagraph  (A)  and  by  redeslgnat- 
Inir  subparagraphs  (B),  (C),  (D).  and  (E)  as 
subparagraphs  (A),  (B),  (C),  and  (D).  respec- 
tively. 

lb)  Treatment  of  Certain  wholly  Owned 
S  Corporation  Subsidiaries.— Section 
laiKb)  (defining  small  business  corporation) 
Is  amended  by  adding  at  the  end  the  follow- 
Inif  new  subsection: 

•(3)  Treatment  of  certain  wholly  owned 

StBSIDIARIES.— 

'(A)  Lv  GENERAL.— For  purposes  of  this 
tliJe— 

'(1)  a  corporation  which  Is  a  qualified  sub- 
chapter S  subsidiary  shall  not  be  treated  as 
a  iieparate  corporation,  and 

'(11)  all  assets,  liabilities,  and  Items  of  In- 
come, deduction,  and  credit  of  a  qualified 
subchapter  S  subsidiary  shall  be  treated  as 
assets,  liabilities,  and  such  Items  (as  the 
case  may  be)  of  the  S  corporation. 

'(B)  Qualified  subchapter  s  subsidiary.— 
For  purposes  of  this  subsection,  the  term 
•qiallfled  subchapter  S  subsidiary"  means 
aiiy  corporation  1(X)  percent  of  the  stock  of 
wilch  Is  held  by  an  S  corporation  as  of  the 
later  of  the  effective  date  of  the  S  election  of 
tte  S  corporation  or  the  acquisition  of  the 
subsidiary .  and  at  all  times  thereafter. 

"(C)  TRE.ATMENT  OF  TERMINATIONS  OF 
QUALIFIED  SUBCHAPTER  S  SUBSIDIARY  STA- 
TUS.— For  purposes  of  this  subtitle.  If  any 
corporation  which  was  a  qualified  subchapter 
Sjsubsldlary  ceases  to  meet  the  requirements 
01  subparagraph  (B).  such  corporation  shall 
be  treated  as  a  new  corporation  acquiring  all 
of  Its  assets  (and  assuming  all  of  Its  liabil- 
ities) Immediately  before  such  cessation 
frtm  the  S  corporation  In  exchange  for  Its 
stock.". 

(c)  Certain  Dividends  Not  Treated  as 
P  vssivE  Ln'vestment  Income.— Section 
1275(b)(5)  (defining  passive  Investment  in- 
come), as  added  by  section  3214(c)(2),  is 
amended  by  adding  at  the  end  the  following 
nisw  subparagraph; 

"(F)  Treatment  of  certain  dividends.— If 
ail  S  corporation  holds  stock  in  a  C  corpora- 
tion meeting  the  requirements  of  section 
1904(a)(2),  the  term  'passive  investment  In- 
c<)me'  shall  not  Include  dividends  from  such 
C[  corporation  to  the  extent  such  dividends 
are  attributable  to  the  earnings  and  profits 
of  such  C  corporation  derived  from  the  active 
conduct  of  a  trade  or  business." 
|(d)  Conforming  a.mendments. — 

(1)  Subsection  (C)  of  section  1361,  as  amend- 
ed by  sections  3111(a)(2)  and  3201(a),  Is 
amended  by  striking  paragraph  (6)  and  redes- 
ignating paragraphs  (7)  and  (8)  as  paragraphs 
(6)  and  (7),  respectively. 

'(2)  Subsection  (b)  of  section  1504  (defining 
includible  corporation)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(8)  An  S  corporation." 

SEC.  3222.  TREATMENT  OF  DISTRIBimONS  DUR- 
ING LOSS  YEARS. 

(a)  Adjustments  for  Distributions  Taken 
Into  account  Before  Losses.— 

(1)  Subparagraph  (A)  of  section  1366(d)(1) 
(relating  to  losses  and  deductions  cannot  ex- 
ceed shareholder's  basis  in  stock  and  debt)  is 
amended  by  striking  "paragraph  (1)"  and  in- 
serting "paragraphs  (1)  and  (2)(A)". 

(2)  Subsection  (d)  of  section  1368  (relating 
to  certain  adjustments  taken  into  account) 


Is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence: 

"In  the  case  of  any  distribution  made  during 
any  taxable  year,  the  adjusted  basis  of  the 
stock  shall  be  determined  with  regard  to  the 
adjustments  provided  In  paragraph  (1)  of  sec- 
tion 1367(a)  for  the  taxable  year." 

(b)  Accumulated  adjustments  account.— 
Paragraph  (1)  of  section  1368(e)  (relating  to 
accumulated  adjustments  account)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  NET  loss  for  year  DISREGARDED.— 

"(1)  IN  GENERAL.— In  applying  this  section 
to  distributions  made  during  any  taxable 
year,  the  amount  in  the  accumulated  adjust- 
ments account  as  of  the  close  of  such  taxable 
year  shall  be  determined  without  regard  to 
any  net  negative  adjustment  for  such  tax- 
able year. 

"(ii)  NET  NEGATIVE  ADJUSTMENT.— For  pur- 
poses of  clause  (1),  the  term  'net  negative  ad- 
justment' means,  with  respect  to  any  taxable 
year,  the  excess  (If  any)  of — 

"(I)  the  reductions  In  the  account  for  the 
taxable  year  (other  than  for  distributions), 
over 

"(II)  the  Increases  in  such  account  for  such 
taxable  year." 

(c)  CONFORMING  AMENDMENTS.— Subpara- 
graph (A)  of  section  1368(e)(1)  is  amended— 

(1)  by  striking  "as  provided  In  subpara- 
graph (B)"  and  inserting  "as  otherwise  pro- 
vided in  this  paragraph",  and 

(2)  by  striking  "section  1367(b)(2)(A)"  and 
Inserting  "section  1367(a)(2)". 

SEC.  3223.  CONSENT  DIVIDEND  FOR  AAA  BYPASS 
ELECTION. 

Section  1368(e)(3)  (relating  to  election  to 
distribute  earnings  first)  Is  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graph: 

"(C)  CONSENT  DIVIDEND.— Under  regulations 
prescribed  by  the  Secretary,  an  S  corpora- 
tion may.  subject  to  the  election  under  this 
paragrraph,  consent  to  treat  as  a  distribution 
the  amount  specified  in  such  consent,  to  the 
extent  such  amount  does  not  exceed  the  ac- 
cumulated earnings  and  profits  of  such  cor- 
poration. The  amount  so  specified  shall  be 
considered — 

"(1)  as  distributed  In  money  by  the  cor- 
poration to  Its  shareholders  on  the  last  day 
of  the  taxable  year  of  the  corporation  and  as 
contributed  to  the  capital  of  the  corporation 
by  the  shareholders  on  such  day,  and 

"(11)  If  any  such  shareholder  Is  an  organiza- 
tion described  in  section  511(a)(2).  as  unre- 
lated business  taxable  Income  (as  defined  in 
section  512)  to  such  shareholder." 
SEC.  3224.  TREATME>rr  OF  S  CORPORATIONS 
UNDER  SUBCHAPTER  C. 

Subsection  (a)  of  section  1371  (relating  to 
application  of  subchapter  C  rules)  is  amend- 
ed to  read  as  follows: 

"(a)  APPLiCA-noN  OF  Subchapter  C 
Rules.— Except  as  otherwise  provided  in  this 
title,  and  except  to  the  extent  Inconsistent 
with  this  subchapter,  subchapter  C  shall 
apply  to  an  S  corporation  and  Its  sharehold- 
ers." 

SEC.  3225.  ELIMINA-nON  OF  PRE-1983  EARNINGS 
AND  PROFITS. 

(a)  In  General.— If— 

(1)  a  corporation  was  an  electing  small 
business  corporation  under  subchapter  S  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  for  any  taxable  year  beginning  before 
January  1, 1983,  and 

(2)  such  corporation  is  an  S  corporation 
under  subchapter  S  of  chapter  1  of  such  Code 
for  its  first  taxable  year  beginning  after  De- 
cember 31,  1995, 

the  amount  of  such  corporation's  accumu- 
lated earnings  and  profits  (as  of  the  begin- 


ning of  such  first  taxable  year)  shall  be  re- 
duced by  an  amount  equal  to  the  portion  (if 
any)  of  such  accumulated  earnings  and  prof- 
its which  were  accumulated  in  any  taxable 
year  beginning  before  January  1,  1983,  for 
which  such  corporation  was  an  electing 
small  business  corporation  under  such  sub- 
chapter S. 

(b)  CONFORMING  AMENDMEN'TS.- 

(1)(A)  Subsection  (a)  of  section  1375  is 
amended  by  striking  "subchapter  C"  in  para- 
graph (1)  and  Inserting  "accumulated". 

(B)  Subsection  (b)  of  section  1375,  as 
amended  by  section  3214(c)(2),  Is  amended  by 
striking  paragraph  (3)  and  by  redesignating 
paragraphs  (4)  and  (5)  as  paragraphs  (3)  and 
(4),  respectively. 

(C)  The  section  heading  for  section  1375  Is 
amended  by  striking  "subchapter  c"  and  In- 
serting "accumulated". 

(D)  The  table  of  sections  for  part  III  of  sub- 
chapter S  of  chapter  1  Is  amended  by  strik- 
ing "subchapter  C  '  in  the  item  relating  to 
section  1375  and  inserting  "accumulated". 

(2)  Clause  (1)  of  section  1042(c)(4)(A),  as 
amended  by  section  3214(c)(5),  Is  amended  by 
striking  "section  1375(b)(5)"  and  inserting 
"section  1375(b)(4)". 

SEC.  3226.  ALLOWANCE  OF  CHARITABLE  CON- 
TRIBUTIONS OF  INVENTORY  AND 
SCIENTIFIC  PROPERTY. 

(a)  In  General.— Section  170(e)  (relating  to 
certain  contributions  of  ordinary  Income  and 
capital  gain  property)  is  amended— 

(1)  by  striking  "(other  than  a  corporation 
which  Is  an  S  corporation)"  In  paragraph 
(3)(A),  and 

(2)  by  striking  clause  (1)  of  paragraph  (4)(D) 
and  by  redesignating  clauses  (11)  and  (ill)  of 
such  paragraph  as  clauses  (i)  and  (11),  respec- 
tively. 

(b)  STOCK  BASIS  ADJUSTMENT.— Paragraph 
(1)  of  section  1367(a)  (relating  to  adjustments 
to  basis  of  stock  of  shareholders,  etc.)  is 
amended  by  striking  "and"  at  the  end  of  sub- 
paragraph (B).  by  striking  the  period  at  the 
end  of  subparagraph  (C)  and  Inserting  ". 
and",  and  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  the  excess  of  the  deductions  for  chari- 
table contributions  over  the  basis  of  the 
property  contributed." 

SEC.  3227.  C  CORPORATION  RULES  TO  APPLY  FOR 
FRINGE  BENEFIT  PURPOSES. 

(a)  Ln  General.— Section  1372  (relating  to 
partnership  rules  to  apply  for  fringe  benefit 
purposes)  is  repealed. 

(b)  Partnership  Rules  To  apply  for 
Health  Insurance  Costs  of  Certain  S  Cor- 
poration Shareholders.— Paragraph  (5)  of 
section  162(/)  Is  amended  to  read  as  follows: 

"(5)  Treatment  of  certain  S  corporation 
shareholders.— 

"(A)  In  general.— This  subsection  shall 
apply  in  the  case  of  any  2-percent  share- 
holder of  an  S  corporation,  except  that — 

"(1)  for  purposes  of  this  subsection,  such 
shareholder's  wages  (as  defined  In  section 
3121)  from  the  S  corporation  shall  be  treated 
as  such  shareholder's  earned  Income  (within 
the  meaning  of  section  401(c)(1)),  and 

"(11)  there  shall  be  such  adjustments  In  the 
application  of  this  subsection  as  the  Sec- 
retary may  by  regulations  prescribe. 

"(B)  2-percent  shareholder  defined.— 
For  purposes  of  this  paragraph,  the  term  '2- 
percent  shareholder"  means  any  person  who 
owns  (or  Is  considered  as  owning  within  the 
meaning  of  section  318)  on  any  day  during 
the  taxable  year  of  the  S  corporation  more 
than  2  percent  of  the  outstanding  stock  of 
such  corporation  or  stock  possessing  more 
than  2  percent  of  the  total  combined  voting 
power  of  all  stock  of  such  corporation." 


(b)  Conforming  amend.ment.— The  table  of 
sections  for  part  III  of  subchapter  S  of  chaj>- 
ter  1  is  amended  by  striking  the  Item  relat- 
ing to  section  1372. 

Subtitle  C — Taxation  of  S  Corporation 
Shareholders 

SEC.  3301.  UNIFORM  TREATMENT  OF  OWNER-EM- 
PLOYEES UNDER  PROHIBITED 
TRANSACTION  RULES. 

The  last  sentence  of  section  4975(d)  (relat- 
ing to  exemptions  from  prohibited  trans- 
actions) is  amended  by  striking  "a  share- 
holder-employee (as  defined  in  section  1379. 
as  In  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Subchapter  S  Revision  Act 
of  1982).". 

SEC.  3302.  TREATMENT  OF  LOSSES  TO  SHARE- 
HOLDERS. 

(a)  TREATMENT  OF  LOSSES  IN  LIQUIDA- 
TIONS.—Section  331  (relating  to  gain  or  loss 
to  shareholders  In  corporate  liquidations)  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  sub- 
section (b)  the  following  new  subsection: 

"(c)  LOSSES  ON  Liquidations  of  S  Cor- 
poration.— 

"(1)  In  GENERAL. — The  portion  of  any  loss 
recognized  by  a  shareholder  of  an  S  corpora- 
tion (as  defined  in  section  1361(a)(1))  on 
amounts  received  by  such  shareholder  in  a 
distribution  In  complete  liquidation  of  such 
S  corporation  which  does  not  exceed  the  or- 
dinary Income  basis  of  stock  of  such  S  cor- 
poration In  the  hands  of  such  shareholder 
shall  not  be  treated  as  a  loss  from  the  sale  or 
exchange  of  a  capital  asset  but  shall  be 
treated  as  an  ordinary  loss. 

"(2)  Ordlnary  income  basis.— For  purposes 
of  this  subsection,  the  ordinarj'  Income  basis 
of  stock  of  an  S  corporation  In  the  hands  of 
a  shareholder  of  such  S  corporation  shall  be 
an  amount  equal  to  the  portion  of  such 
shareholder's  basis  in  such  stock  which  is 
equal  to  the  aggregate  Increases  in  such 
basis  under  section  1367(a)(1)  resulting  from 
such  shareholder's  pro  rata  share  of  ordinary 
Income  of  such  S  corporation  attributable  to 
the  complete  liquidation."" 

(b)  Carryover  of  Disallowed  Losses  and 
Deductions  Under  At-Risk  Rules  Al- 
lowed.—Paragraph  (3)  of  section  1366(d)  (re- 
lating to  carryover  of  disallowed  losses  and 
deductions  to  post-termination  transition 
period)  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  AT-RISK  LI.MITAT10NS.— To  the  extent 
that  any  Increase  In  adjusted  basis  described 
In  subparagraph  (B)  would  have  Increased 
the  shareholder's  amount  at  risk  under  sec- 
tion 465  if  such  increase  had  occurred  on  the 
day  preceding  the  commencement  of  the 
post-termination  transition  period,  rules 
similar  to  the  rules  described  In  subpara- 
graphs (A)  through  (C)  shall  apply  to  any 
losses  disallowed  by  reason  of  section 
465(a)."" 

Subtitle  D— Effective  Date 

SEC.  3401.  EFFECTIVE  DATE. 

(a)  In  General. — Except  as  otherwise  pro- 
vided in  this  title,  the  amendments  made  by 
this  title  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1995. 

(b)  Tre.atment  of  Certain  Elections 
Under  Prior  Law. — For  purposes  of  section 
1362(g)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  election  after  termination),  any 
termination  under  section  1362(d)  of  such 
Code  (as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act)  shall  not  be 
taken  Into  account. 
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TITLE  rv— PENSION  SIMPLIFICATION 
Subtitle  A — Simplification  of 
Nondiscrimination  Provisions 
SEC.  4000.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Pension 
Simplification  Act  of  1995'". 

SEC.  4001.  DEFINITION  OF  HIGHLY  COM- 
PENSATED EMPLOYEES:  REPEAL  OF 
FAMILY  AGGREGATION. 

(a)  LN  General.— Paragraph  (1)  of  section 
414(q)  (defining  highly  compensated  em- 
ployee) Is  amended  to  read  as  follows: 

"(1)  In  general.— The  term  'highly  com- 
pensated employee'  means  any  employee 
who — 

"(A)  was  a  5-percent  owner  at  any  time 
during  the  year  or  the  preceding  year. 

"(B)  had  compensation  for  the  preceding 
year  from  the  employer  In  excess  of  $80,000. 
or 

"(C)  was  the  most  highly  compensated  offi- 
cer of  the  employer  for  the  preceding  year. 
The  Secretary  shall  adjust  the  $80,000 
amount  under  subparagraph  (B)  at  the  same 
time  and  In  the  same  manner  as  under  sec- 
tion 415(d),  except  that  the  base  period  shall 
be  the  calendar  quarter  beginning  October  1. 
1995." 

(b)  Special  Rule  Where  No  Employee  Has 
Compensation  Over  Specified  amount.— 
Paragraph  (2)  of  section  414(q)  is  amended  to 
read  as  follows: 

"(2)  Special  rule  if  no  employee  has  com- 
pensation OVER  SPECIFIED  AMOUNT.— 

"(A)  In  general. — Except  as  provided  In 
subparagraph  (B).  if  a  defined  benefit  plan  or 
a  defined  contribution  plan  meets  the  re- 
quirements of  sections  401(a)(4)  and  410(b) 
with  respect  to  the  availability  of  contribu- 
tions, benefits,  and  other  plan  features,  then 
for  all  other  purposes,  subparagraphs  (A)  and 
(C)  of  paragraph  (1)  shall  not  apply  to  such 
plan. 

"(B)  EXCEPTION.— Subparagraph  (A)  shall 
not  apply  to  a  plan  to  the  extent  provided  in 
regulations  that  are  prescribed  by  the  Sec- 
retary to  prevent  the  evasion  of  the  purposes 
of  this  paragraph."" 

(c)  REPEAL  OF  Family  ackjregation 
Rules.— 

(1)  In  general.— Paragraph  (6)  of  section 
414(q)  Is  hereby  repealed. 

(2)  Co.mpensation  limit.— Paragraph  (17)(A) 
of  section  401(a)  is  amended  by  striking  the 
last  sentence. 

(3)  Deduction.— Subsection  (1)  of  section 
404  is  amended  by  striking  the  last  sentence. 

(d)  Conforming  Amendments.— 

(1)  Paragraphs  (4).  (5),  (8).  and  (12)  of  sec- 
tion 414(q)  are  hereby  repealed. 

(2)(A)  Section  414(r)  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(9)  Excluded  employees.— For  purposes 
of  this  subsection,  the  following  employees 
shall  be  excluded: 

"(A)  Employees  who  have  not  completed  6 
months  of  service. 

"(B)  Employees  who  normally  work  less 
than  17Vj  hours  per  week. 

"(C)  Employees  who  normally  work  not 
more  than  6  months  during  any  year. 

"(D)  Employees  who  have  not  attained  the 
age  of  21. 

"(E)  Except  to  the  extent  provided  In  regu- 
lations, employees  who  are  Included  in  a  unit 
of  employees  covered  by  an  agreement  which 
the  Secretary  of  Labor  finds  to  be  a  collec- 
tive bargaining  agreement  between  employee 
representatives  and  the  employer. 
Except  as  provided  by  the  Secretary,  the  em- 
ployer may  elect  to  apply  subparagraph  (A), 
(B),  (C),  or  (D)  by  substituting  a  shorter  pe- 
riod of  service,  smaller  number  of  hours  or 


months,  or  lower  age  for  the  period  of  serv- 
ice, number  of  hours  or  months,  or  age  (as 
the  case  may  be)  specified  In  such  subpara- 
graph." 

(B)  Subparagraph  (A)  of  section  414(r)(2)  Is 
amended  by  striking  "subsection  (q)(8)""  and 
Inserting  "paragraph  (9)". 

(3)  Section  1114(c)(4)  of  the  Tax  Reform  Act 
of  1986  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Any  reference  in 
this  paragraph  to  section  414(q)  shall  be 
treated  as  a  reference  to  such  section  as  In 
effect  before  the  Pension  Simplification  Act 
of  1995.  " 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years 
beginning  after  December  31.  1995.  except 
that  in  determining  whether  an  employee  is 
a  highly  compensated  employee  for  years  be- 
ginning In  1996.  such  amendments  shall  be 
treated  as  having  been  in  effect  for  years  be- 
ginning in  1995. 
Subtitle  B — Targeted  Access  to  Pension  Plana 

for  Small  Employers 
SEC.  4011.  CREDIT  FOR  PENSION  PLAN  START-UP 
COSTS  OF  SMALL  EMPLOYERS. 

(a)  Allowance  of  Credit.— Section  38(b) 
(defining  current  year  business  credit)  Is 
amended  by  striking  'plus  "  at  the  end  of 
paragraph  (10),  by  striking  the  period  at  the 
end  of  paragraph  (11)  and  inserting  ",  plus"", 
and  by  adding  at  the  end  the  following  new 
paragraph: 

"(12)  the  small  employer  pension  plan 
start-up  cost  credit." 

(b)  Small  Employer  Pension  Plan  Start- 
up Cost  Credit.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  busi- 
ness related  credits)  is  amended  by  adding  at 
the  end  the  following  new  section: 

■«EC.    45C.    SMALL    EMPLOYER    PENSION    PLAN 
start-up  cost  CREDIT. 

"(a)  AMOUNT  OF  Credit.— For  purposes  of 
section  38 — 

"(1)  In  general.— The  small  employer  pen- 
sion plan  start-up  cost  credit  for  any  taxable 
year  Is  an  amount  equal  to  the  qualified 
start-up  costs  of  an  eligible  employer  in  es- 
tablishing a  qualified  pension  plan. 

"(2)  AGGREGATE  LI.MITATION.- The  amount 
of  the  credit  under  paragraph  (1)  for  any  tax- 
able year  shall  not  exceed  $1,000.  reduced  by 
the  ag^gregate  amount  determined  under  this 
section  for  all  preceding  taxable  years  of  the 
taxpayer. 

■lb)  Qualified  Start-Up  Costs;  Qualified 
Pension  Plan.— For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  start-up  costs.— The  term 
'qualified  start-up  costs"  means  any  ordinary 
and  necessary  expenses  of  an  eligible  em- 
ployer which— 

■'(A)  are  paid  or  incurred  In  connection 
with  the  establishment  of  a  qualified  pension 
plan,  and 

"(B)  are  of  a  nonrecurring  nature. 

"(2)  Qualified  pension  plan.— The  term 
'qualified  pension  plan"  means — 

"(A)  a  plan  described  in  section  401(a) 
which  Includes  a  trust  exempt  from  tax 
under  section  501(a),  or 

"(B)  a  simplified  employee  pension  (as  de- 
fined in  section  408(k)). 

"(c)  Eligible  Employer.— For  purposes  of 
this  section— 

"(1)  L\  gener.\l.— The  term  'eligible  em- 
ployer" means  an  employer  which — 

"(A)  had  an  average  dally  number  of  em- 
ployees during  the  preceding  taxable  year 
not  in  excess  of  50.  and 

"(B)  did  not  make  any  contributions  on  be- 
half of  any  employee  to  a  qualified  pension 
plan  during  the  2  taxable  years  immediately 
preceding  the  taxable  year. 
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"(2)  Professional  service  employers  ex- 
cluded.— Such  term  shall  not  Include  an  em- 
ployer substantially  all  of  the  activities  of 
which  Involve  the  performance  of  services  In 
the  fields  of  health,  law.  eng-lneerlng.  archi- 
tecture, accounting,  actuarial  science,  per- 
forming arts,  or  consulting. 

"(d)  Special  Rules.— For  purposes  of  this 
section — 

"(1)  Aggregation  rules.— All  persons 
treated  as  a  single  employer  under  sub- 
section (a)  or  (b)  of  section  52  or  subsection 
(n)  or  (o)  of  section  414  shall  be  treated  as 
one  person. 

"(2)  Disallowance  of  deduction.— No  de- 
duction shall  be  allowable  under  this  chapter 
for  any  qualified  start-up  costs  for  which  a 
credit  Is  allowable  under  subsection  (a)." 

(c)  Conforming  amendments.— 

(1)  Section  39(d)  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(7)  No  CARRYBACK  OF  PENSION  CREDIT.— No 

portion  of  the  unused  business  credit  for  any 
taxable  year  which  Is  attributable  to  the 
small  employer  pension  plan  start-up  cost 
credit  determined  under  section  45C  may  be 
carried  back  to  a  taxable  year  ending  before 
the  date  of  the  enactment  of  section  45C." 

(2)  The  table  of  sections  for  subpart  D  of 
part  rv  of  subchapter  A  of  chapter  1  Is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Sec.  43C.  Small     employer     i>enslon     plan 
start-up  cost  credit." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  costs  In- 
curred after  the  date  of  the  enactment  of 
this  Act  In  taxable  years  ending  after  such 
date. 

SEC.  4012.   MODIFICATIONS  OF  SIMPLIFIED  EM- 
PLOYEE PENSIONS. 

(a)  Increase  in  Number  of  Allowable 
Participants  for  Salary  reduction  Ar- 
rangements.—Section  408(k)(6)(B)  Is  amend- 
ed by  striking  "25"  each  place  It  appears  In 
the  text  and  heading  thereof  and  Inserting 
"100". 

(b)  Repeal  of  Participation  Require- 
ment.— 

(1)  Ln  general.— Section  408(k)(6)(A)  Is 
amended  by  striking  clause  (11)  and  by  redes- 
ignating clauses  (111)  and  (Iv)  as  clauses  (11) 
and  (111),  respectively. 

(2)  Conforming  amendments.— Clause  (iD 
of  section  408(k)(6)(C)  and  clause  (11)  of  sec- 
tion 408(k)(6)(F)  are  each  amended  by  strik- 
ing "subparagraph  (A)(1U)"  and  Inserting 
"subparagraph  (Axlli". 

(c)  Alternative  Test.— Clause  (ID  of  sec- 
tion 408(k)(6)(A),  as  redesignated  by  sub- 
section (b)(1).  Is  amended  by  adding  at  the 
end  the  following  new  flush  sentence: 

"The  requirements  of  the  preceding  sentence 
are  met  if  the  employer  makes  contributions 
to  the  simplified  employee  pension  meeting 
the  requirements  of  sections  401(k)(ll)  (B)  or 
(C).  401(k)(ll)(D).  and  401(m)(10)(B)." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1995. 

SEC.  4013.  EXEMPTION   FROM  TOP-HEAVY  PLAN 
REQUIREMENTS. 

(a)  Exemption  From  Top-Heavy  Plan  Re- 
quirements.—Section  416(g)  (defining  top- 
heavy  plans)  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)     EXEMPTION     FOR     CERTAIN     PLANS.— A 

plan  shall  not  be  treated  as  a  top-heavy  plan 
If,  for  such  plan  year,  the  employer  has  no 
highly  compensated  employees  (as  defined  in 
section  414(q))  by  reason  of  section  414(q)(2)." 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1995. 


SEC.  4014.  REGULATORY  TREATMENT  OF  SMALL 
EMPLOYERS. 

(a)  In  General.— Section  7805(f)  (relating 
to  review  of  Impact  of  regulations  on  small 
business)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(4)  Special  rule  for  pension  regula- 
tions.— 

"(A)  In  general. — Any  regulation  proposed 
to  be  Issued  by  the  Secretary  which  relates 
to  qualified  pension  plans  shall  not  take  ef- 
fect unless  the  Secretary  Includes  provisions 
to  address  any  special  needs  of  the  small  em- 
ployers. 

"(B)  Qualified  pension  plan.— For  pur- 
poses of  this  paragraph,  the  term  qualified 
pension  plan"  means— 

"(1)  any  plan  which  includes  a  trust  de- 
scribed in  section  401(a)  which  is  exempt 
from  tax  under  section  501(a),  or 

"(11)  any  simplified  employee  pension  (as 
defined  In  section  408(k))." 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  apply  to  regula- 
tions issued  after  the  date  of  the  enactment 
of  this  Act. 

TITLE  V— ESTATE  TAX  EXCLUSION  FOR 
FAMILY-OWNED  BUSINESS 
SEC.  5001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "American 
Family-Owned  Business  Act". 

SEC.  5002.  FAMILY-OWNED  BUSINESS  EXCLUSION. 

(a)  Ln  General.— Part  III  of  subchapter  A 
of  chapter  11  (relating  to  gross  estate)  is 
amended  by  Inserting  after  section  2033  the 
following  new  section: 

-SEC.   2033A.   FAMILY-OWNED   BUSINESS   EXCLU- 
SION. 

"(a)  In  General. — In  the  case  of  an  estate 
of  a  decedent  to  which  this  section  applies, 
the  value  of  the  gross  estate  shall  not  in- 
clude the  lesser  of— 

"(1)  the  adjusted  value  of  the  qualified 
family-owned  business  Interests  of  the  dece- 
dent otherwise  includible  in  the  estate,  or 

"(2)  the  sum  of— 

"(A)  $1,500,000,  plus 

"(B)  50  percent  of  the  excess  (if  any)  of  the 
adjusted  value  of  such  Interests  over 
$1,500,000. 

"(b)  Estates  to  Which  Section  applies.— 
This  section  shall  apply  to  an  estate  If— 

"(1)  the  decedent  was  (at  the  date  of  the 
decedent's  death)  a  citizen  or  resident  of  the 
United  States, 

"(2)  the  excess  of— 

"(A)  the  sum  of— 

"(1)  the  adjusted  value  of  the  qualified 
family-owned  business  interests  which— 

"(I)  are  included  in  determining  the  value 
of  the  gross  estate  (without  regard  to  this 
section),  and 

"(II)  are  acquired  by  a  qualified  heir  from, 
or  passed  to  a  qualified  heir  from,  the  dece- 
dent (within  the  meaning  of  section 
2032A(e)(9)),  plus 

"(11)  the  amount  of  the  adjusted  taxable 
gifts  of  such  interests  from  the  decedent  to 
members  of  the  decedent's  family  taken  into 
account  under  subsection  2001(b)(1)(B),  to  the 
extent  such  Interests  are  continuously  held 
by  such  members  between  the  date  of  the 
gift  and  the  date  of  the  decedent's  death, 
over 

"(B)  the  amount  included  In  the  gross  es- 
tate under  section  2035, 

exceeds  50  percent  of  the  adjusted  gross  es- 
tate, and 

"(3)  during  the  8-year  period  ending  on  the 
date  of  the  decedent's  death  there  have  been 
periods  aggregating  5  years  or  more  during 
which — 


"(A)  such  Interests  were  owned  by  the  de- 
cedent or  a  member  of  the  decedent's  family, 
and 

"(B)  there  was  material  participation 
(within  the  meaning  of  section  2032A(e)(6)) 
by  the  decedent  or  a  member  of  the  dece- 
dent's family  in  the  operation  of  the  business 
to  which  such  interests  relate. 

"(c)  Adjusted  Gross  Estate.— For  pur- 
poses of  this  section,  the  term  'adjusted 
gross  estate'  means  the  value  of  the  gross  es- 
tate (determined  without  regard  to  this  sec- 
tion)— 

"(1)  reduced  by  any  amount  deductible 
under  section  2053(a)(4).  and 

"(2)  Increased  by  the  excess  of— 

"(A)  the  sum  of— 

"(1)  the  amount  taken  Into  account  under 
subsection  (b)(2)(B)).  plus 

"(11)  the  amount  of  other  gifts  from  the  de- 
cedent to  the  decedent's  spouse  (at  the  time 
of  the  gift)  within  10  years  of  the  date  of  the 
decedent's  death,  plus 

"(ill)  the  amount  of  other  gifts  (not  In- 
cluded under  clause  (1)  or  (ID)  from  the  dece- 
dent within  3  years  of  such  date,  over 

"(B)  the  amount  Included  In  the  gross  es- 
tate under  section  2035. 

"(d)  Adjusted  'Value  of  the  Quaufied 
F.a.mily-Owned  Business  Interests.— For 
purposes  of  this  section,  the  adjusted  value 
of  any  qualified  family-owned  business  Inter- 
est is  the  value  of  such  interest  for  purposes 
of  this  chapter  (determined  without  regard 
to  this  section),  reduced  by  the  excess  of— 

"(1)  any  amount  deductible  under  section 
2053(a)(4),  over 

"(2)  the  sum  of— 

"(A)  any  indebtedness  on  any  qualified  res- 
idence of  the  decedent  the  Interest  on  which 
Is  deductible  under  section  163(h)(3),  plus 

"(B)  any  Indebtedness  to  the  extent  the 
taxpayer  establishes  that  the  proceeds  of 
such  Indebtedness  were  used  for  the  payment 
of  educational  and  medical  expenses  of  the 
decedent,  the  decedent's  spouse,  or  the  dece- 
dent's dependents  (within  the  meaning  of 
section  152),  plus 

"(C)  any  Indebtedness  not  described  in  sub- 
paragraph (A)  or  (B),  to  the  extent  such  in- 
debtedness does  not  exceed  S10,000. 

"(e)  Qualified  Family-Owned  Business  Ln- 
terest.— 

"(1)  In  general. — For  purposes  of  this  sec- 
tion, the  term  'qualified  family-owned  busi- 
ness interest'  means — 

"(A)  an  Interest  as  a  proprietor  in  a  trade 
or  business  carried  on  as  a  proprietorship,  or 

"(B)  an  interest  as  a  partner  in  a  partner- 
ship, or  stock  in  a  corporation,  carrying  on 
a  trade  or  business,  If— 

■■(1)  at  least— 

"(I)  50  percent  of  such  partnership  or  cor- 
poration Is  owned  (directly  or  indirectly)  by 
the  decedent  or  members  of  the  decedent's 
family, 

"(II)  70  percent  of  such  partnership  or  cor- 
poration is  so  owned  by  2  families  (including 
the  decedent's  family),  or 

"(III)  90  percent  of  such  partnership  or  cor- 
poration is  so  owned  by  3  families  (including 
the  decedent's  family),  and 

"(11)  at  least  30  percent  of  such  partnership 
or  corporation  is  so  owned  by  each  family  de- 
scribed In  subclause  (ID  or  (III)  of  clause  (1). 

"(2)  Limit.ation.— Such  term  shall  not  In- 
clude— 

"(A)  any  Interest  in  a  trade  or  business  the 
principal  place  of  business  of  which  is  not  lo- 
cated in  the  United  States, 

"(B)  any  Interest  in— 

"(1)  an  entity  which  had.  or 

"(11)  an  entity  which  is  a  member  of  a  con- 
trolled group  (as  defined  in  section  267(f)(1)) 
which  had. 
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readily  tradable  stock  or  debt  on  an  estab- 
lished securities  market  or  secondary  mar- 
ket (as  defined  by  the  Secretary)  within  3 
years  of  the  date  of  the  decedent's  death. 

"(C)  any  Interest  in  a  trade  or  business  not 
described  in  section  542(c)(2),  If  more  than  35 
percent  of  the  adjusted  ordinary  gross  In- 
come of  such  trade  or  business  for  the  tax- 
able year  which  Includes  the  date  of  the  de- 
cedent's death  would  qualify  as  personal 
holding  company  Income  (as  defined  In  sec- 
tion 543(a)),  and 

"(D)  that  portion  of  an  interest  in  a  trade 
or  business  that  is  attributable  to  cash  or 
marketable  securities,  or  both,  in  excess  of 
the  reasonably  expected  day-to-day  working 
capital  needs  of  such  trade  or  business. 

"(3)  Ownership  rules.— 

"(A)  Indirect  ownership.— For  purposes  of 
determining  Indirect  ownership  under  para- 
graph (1).  rules  similar  to  the  rules  of  para- 
graphs (2)  and  (3)  of  section  447(e)  shall 
apply. 

"(B)  Tiered  entities.— For  purposes  of  this 
section,  if- 

"(D  a  qualified  family-owned  business 
holds  an  Interest  in  another  trade  or  busi- 
ness, and 

"(11)  such  interest  would  be  a  qualified 
family-owned  business  interest  if  held  di- 
rectly by  the  family  (or  families)  holding  in- 
terests in  the  qualified  family-owned  busi- 
ness meeting  the  requirements  of  paragrraph 
(1)(B), 

then  the  value  of  the  qualified  family-owned 
business  shall  include  the  portion  attrib- 
utable to  the  Interest  In  the  other  trade  or 
business. 

"(f)  Tax  Treatment  of  Failure  To  Mate- 
rially Participate  in  Business  or  Disposi- 
tions OF  LVTERESTS.— 

"(1)  Ln  general.— There  is  imposed  an  ad- 
ditional estate  tax  if.  within  10  years  after 
the  date  of  the  decedent's  death  and  before 
the  date  of  the  qualified  heir's  death— 

"(A)  the  qualified  heir  ceases  to  use  for  the 
qualified  use  (within  the  meaning  of  section 
2032A(c)(6)(B))  the  qualified  family-owned 
business  Interest  which  was  acquired  (or 
passed)  from  the  decedent,  or 

■(B)  the  qualified  heir  disposes  of  any  por- 
tion of  a  qualified  family-owned  business  in- 
terest (other  than  by  a  disposition  to  a  mem- 
ber of  the  qualified  heir's  family  or  through 
a  qualified  conservation  contribution  under 
section  170(h)). 

"(2)  Additional  estate  tax.— The  amount 
of  the  additional  estate  tax  imposed  by  para- 
graph (1)  shall  be  equal  to — 

"(A)  the  adjusted  tax  difference  attrib- 
utable to  the  qualified  family-owned  busi- 
ness interest  (as  determined  under  rules 
similar  to  the  rules  of  section  2032A(c)(2)(B)), 
plus 

"(B)  interest  on  the  amount  determined 
under  subparagraph  (A)  at  the  annual  rate  of 
4  percent  for  the  period  beginning  on  the 
date  the  estate  tax  liability  was  due  under 
this  chapter  and  ending  on  the  date  such  ad- 
ditional estate  tax  Is  due. 

"(g)  Other  Definitions  and  Applicable 
Rules.— For  purposes  of  this  section — 

"(1)  Qualified  heir.— The  term  -qualified 
heir'- 

••(A)  has  the  meaning  given  to  such  term 
by  section  2032A(e)(l),  and 

"(B)  Includes  any  active  employee  of  the 
trade  or  business  to  which  the  qualified  fam- 
ily-owned business  interest  relates  If  such 
employee  has  been  employed  by  such  trade 
or  business  for  a  period  of  at  least  10  years 
before  the  date  of  the  decedent's  death. 

"(2)  MEMBER  OF  THE  FA.MILY.— The  term 
■member  of  the  family'  has  the  meaning 
given  to  such  term  by  section  2032A(e)(2). 


"(3)  Applicable  rules.— Rules  similar  to 
the  following  rules  shall  apply: 

"(A)  Section  2032A(b)(4)  (relating  to  dece- 
dents who  are  retired  or  disabled). 

"(B)  Section  2032A(b)(5)  (relating  to  special 
rules  for  surviving  spouses). 

"(C)  Section  2032A(c)(2)(D)  (relating  to  par- 
tial dispositions). 

"(D)  Section  2032A(c)(3)  (relating  to  only  1 
additional  tax  Imposed  with  respect  to  any  1 
portion). 

"(E)  Section  2032A(c)(4)  (relating  to  due 
date). 

"(F)  Section  2032A(c)(5)  (relating  to  liabil- 
ity for  tax;  furnishing  of  bond). 

••(G)  Section  2032A(c)(7)  (relating  to  no  tax 
if  use  begins  within  2  years;  active  manage- 
ment by  eligible  qualified  heir  treatment  as 
material  participation). 

■(H)  Section  2032A(e)(10)  (relating  to  com- 
munity property). 

••(I)  Section  2032A(e)(14)  (relating  to  treat- 
ment of  replacement  property  acquired  in 
section  1031  or  1033  transactions). 

"(J)  Section  2032A(f)  (relating  to  statute  of 
limitations). 

•'(K)  Section  6166(b)(3)  (relating  to  farm- 
houses and  certain  other  structures  taken 
Into  account). 

"(L)  Subparagraphs  (B),  (C),  and  (D)  of  sec- 
tion 6166(g)(1)  (relating  to  acceleration  of 
payment)." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  III  of  subchapter  A  of  chap- 
ter 11  is  amended  by  inserting  after  the  item 
relating  to  section  2033  the  following  new 
item: 

'Sec.  2033A.   Family-owned  business  exclu- 
sion." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  estates  jf 
decedents  dying  after  December  31,  1995. 

TITLE  VI— SPENDING  REDUCTIONS 
SEC.  6001.  short  title. 

This  title  may  be  cited  as  the  "Spending 
Reductions  Act  of  1995". 
SEC.  6002.  SERVICE  CONTRACTS. 

Notwithstanding  any  other  provision  of 
law,  of  the  funds  available  for  fiscal  year 
1996.  the  total  amount  available  for  service 
contracts  shall  not  exceed  J105.000.000.000. 

SEC.  6003.  FEDERALLY  FUNDED  RESEARCH  A.ND 
DEVELORMENT  CE.NTERS. 

Notwithstanding  any  other  provision  of 
law,  of  the  funds  available  for  the  Depart- 
ment of  Defense  for  fiscal  year  1996.  the  total 
amount  available  for  procurement  of  work 
from  federally  funded  research  and  develop- 
ment centers  shall  not  exceed  $1,000,000,000. 

SEC.  6004.  FOREIGN  MILITARY  FINANCING. 

Notwithstanding  any  other  provision  of 
law,  of  the  funds  available  for  fiscal  year 
1996.  the  total  amount  available  for  the  For- 
eign Military  Financing  Program  under  sec- 
tion 23,  of  the  Arms  Export  Control  Act  shall 
not  exceed  $3,500,000,000. 

BOOST— Five-Point  Plan 

1.  Taxpayer  Bill  of  Rights  2  (T2).  Laws  en- 
suring the  IRS  treats  taxpayers  with  respect 
are  the  key  to  making  our  tax  system  work. 
The  original  Taxpayer  Bill  of  Rights,  en- 
acted in  1988.  took  the  first  step  in  the  battle 
to  achieve  this  goal.  T2  is  the  next  natural 
step  toward  requiring  the  IRS  to  meet  new 
standards  of  timeliness,  accuracy,  and  ac- 
countability. 

2.  100%  Health  Care  Deduction  for  Self-Em- 
ployed.  Today,  large  corporations  may  de- 
duct 100%  of  the  cost  of  their  employees' 
health  care  premiums  while  the  self-em- 
ployed may  deduct  only  30%  of  their  health 


Insurance  costs.  There  is  no  reason  for  treat- 
ing self-employed  workers  differently  than 
large  corporations.  BCXDST  provides  a  75% 
deduction  in  1996  and  a  permanent  100%  de- 
duction for  1997  and  thereafter  for  the  self- 
employed. 

3.  S  Corporation  Reform  Act.  In  1958,  S 
Corporations  were  first  created  in  the  tax 
law  to  help  small  U.S.  companies.  The  S  corp 
rules  have  been  extremely  helpful  to  small 
businesses.  Today,  close  to  S2  million  U.S. 
companies  are  S  Corps.  However,  as  written 
in  1958,  S  corps  are  very  limited  and  operat- 
ing as  an  S  corp  contains  many  pitfalls.  The 
S  Corporation  Reform  Act  overhauls  these 
outdated  rules  so  small  business  can  better 
compete  in  today's  financial  environment. 

4.  Small  Businesses  Pensions.  In  businesses 
with  less  than  25  employees,  only  19.6%  of 
the  employees  have  any  employer  provided 
pension  available,  and  only  15%  of  these  em- 
ployees participated  in  the  plan.  A  major 
contributing  factor  to  this  dismal  statistic  is 
the  sky-high  cost  of  establishing  and  main- 
taining a  pension  plan  for  a  small  business. 
BCXJST  provides  a  maximum  $1000  tax  credit 
for  the  start-up  costs  of  providing  a  new  plan 
for  employers  with  50  or  fewer  employees, 
and  it  slashes  annual  nondiscrimination 
testing  requirements  for  firms  where  no  em- 
ployee is  highly  compensated.  Thus.  B(X)ST 
alleviates  high  cost  barriers  for  small  busi- 
nesses wishing  to  provide  employees  a  pen- 
sion. 

5.  American  Family-Owned  Business  Act. 
The  Impact  of  the  estate  tax  on  a  family- 
owned  business  is  devastating  because  of  one 
simple  fact^the  rates  are  too  high.  On  top  of 
this,  the  tax  bill  oftentimes  comes  due 
abruptly  and  at  a  time  when  the  business  has 
lost  one  of  its  key  assets.  The  tremendous  fi- 
nancial strain  causes  many  family-owned 
businesses  to  close.  The  effect  is  that  Jobs 
are  lost,  and  the  community  loses  the  goods 
and  or  services  provided  by  the  business.  The 
American  Family-Owned  Business  Act  care- 
fully targets  estate  tax  relief  to  estates 
whose  major  asset  is  Its  business  and  whose 
family  members  will  materially  participate 
in  the  business  in  the  coming  years. 


By  Mr.  BREAUX: 
S.  1300.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  simplify  the 
method  of  payment  of  taxes  on  dis- 
tilled spirits:  to  the  Committee  on  Fi- 
nance. 

the  DIS^nLLED  SPIRITS  TAX  PAYMENT 
simplification  act  of  1995 

•  Mr.  BREAUX.  Mr.  President,  I  intro- 
duce the  Distilled  Spirits  Tax  Payment 
Simplification  Act  of  1995.  a  bill  more 
readily  known  as  all-in-bond.  The  bill 
would  streamline  the  way  in  which  the 
Government  collects  the  Federal  excise 
tax  on  distilled  spirits  by  extending  the 
current  system  of  collection  now  appli- 
cable only  to  imported  products  to  do- 
mestic products  as  well. 

Today  wholesalers  purchase  foreign 
bottled  distilled  spirits  in  bond— tax- 
free — paying  the  Federal  excise  tax  di- 
rectly after  sale  to  a  retailer.  In  con- 
trast, when  the  wholesaler  buys  domes- 
tically bottled  spirits— nearly  86  per- 
cent of  total  inventory — the  pi;ice  in- 
cludes the  Federal  excise  tax.  prepaid 
by  the  distiller.  This  means  that  hun- 
dreds of  U.S.  family  owned  wholesale 
businesses     increase     their     inventory 
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carrying  costs  by  40  percent  when  buy- 
ing U.S.  products,  which  must  be  fi- 
nanced through  borrowing. 

Under  my  bill,  wholesalers  would  be 
allowed  to  purchase  domestically  bot- 
tled distilled  spirits  in-bond  from  dis- 
tillers just  as  they  are  now  permitted 
to  purchase  foreign  produced  spirits. 
Products  would  become  subject  to  tax 
on  removal  from  the  wholesale  prem- 
ises. Additionally,  the  Federal  tax  col- 
lection process  would  be  simplified  by 
providing  that  only  one  Federal  agency 
collect  the  tax. 

All-in-bond  is  an  equitable  and  sound 
way  in  which  to  remove  the  burden  of 
prepayment  of  the  Federal  excise  tax 
on  domestically  bottled  spirits  while 
streamlining  our  tax  collection  system. 
I  hope  my  colleagues  will  join  me  in 
cosponsoring  this  important  legisla- 
tion.* 


By  Mr.  SPECTER: 
S.  1301.  A  bill  to  amend  the  Goals 
2000:  Educate  America  Act  to  eliminate 
the  National  Education  Standards  and 
Improvement  Council  and  require- 
ments concerning  opportunity-to-learn 
standards,  to  limit  the  authority  of  the 
Secretary  of  Education  to  review  and 
approve  State  plans,  to  permit  certain 
local  educational  agencies  to  receive 
funding  directly  from  the  Secretary  of 
Education,  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Human 
Resources. 

GOALS  20O0  LEGISLATION 

Mr.  SPECTER.  Mr.  President,  back 
in  1983,  when  President  Reagans  Edu- 
cation Secretary.  Terrell  Bell,  issued 
that  now-famous  report  on  the  prob- 
lems of  education  in  this  country  he 
called  that  report  "A  Nation  at  Risk." 
Not  a  school  district  at  risk.  Not  a 
State  at  risk.  But  a  nation  at  risk. 

Recognizing  the  need  to  improve  edu- 
cational achievement  of  this  Nation's 
children.  Governors  of  both  parties 
launched  a  program  to  raise  the 
achievement  standards  in  American 
schools  and  a  national  education  goals 
effort  was  embraced  at  the  1989  edu- 
cation summit  in  Charlottesville. 

That  effort  culminated  early  last 
year,  when  a  bii)artisan  majority  in 
Congress  voted  to  approve  Goals  2000 
legislation.  That  legislation  supports 
development  of  model  national  aca- 
demic standards  in  13  subjects,  stand- 
ards that  any  school  district  may  use 
as  guides. 

The  Goals  2000  legislation  also  au- 
thorizes grants  to  States  to  help  re- 
form their  schools  so  they  can  achieve 
their  education  goals.  Participating 
States  must  develop  challenging  State 
content  and  performance  standards  and 
assessments  aligned  with  those  stand- 
ards. 

Since  the  passage  of  Goals  2000,  48 
States  have  applied  for  and  received 
funding.  Two  States,  Virginia  and  New 
Hampshire,  have  refused  the  funds  and 
have   taken   issue  with   the   intent   of 
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Goals  2000,  citing  fears  of  Federal  In- 
trusion. A  third  State,  Montana,  has 
declined  to  receive  2d  year  funding;  and 
a  fourth  State.  Alabama,  announced 
last  week  that  it  was  ending  its  par- 
ticipation. In  addition,  a  number  of  or- 
ganizations have  leveled  a  wide  assort- 
ment of  charges  against  Goals  2000. 

Some  say  the  legislation  usurps 
State  and  local  control  over  education. 
Others  say  it  does  no  such  thing  and 
represents  unprecedented  flexibility  in 
Federal  legislation. 

All  of  the  concerns  expressed,  how- 
ever, ultimately  focus  on  what  is  the 
most  appropriate  and  effective  Federal 
role  in  elementary  and  secondary  edu- 
cation. 

By  way  of  background  and  to  help 
put  this  in  context,  let  me  review  a  few 
facts. 

States  now  contribute  about  36  per- 
cent of  the  cost  of  running  our  schools; 
local  agencies  contribute  26  percent, 
and  private  institutions  account  for  30 
percent.  The  Federal  Government's  fi- 
nancial stake  amounts  to  less  than  10 
percent. 

If  one  agrees  with  the  old  adage  that 
money  is  power,  then  it  appears  that 
the  principal  responsibility  for  running 
our  schools  continues  to  rest  with  the 
States  and  with  local  communities. 

Where  the  Federal  Government  has 
traditionally  played  an  important  role 
is  in  helping  to  build  partnerships 
among  States,  communities,  and  pri- 
vate institutions:  and  in  helping  to  dis- 
seminate information  on  what  works  in 
one  part  of  the  country  to  others  which 
may  be  struggling  with  the  same  prob- 
lem. In  that  regard,  I  have  always  be- 
lieved that  the  Federal  Government 
can  play  an  important  part  in  helping 
to  ensure  a  degree  of  fairness  and  eq- 
uity for  all  our  children. 

The  Labor,  Health,  and  Human  Serv- 
ices and  Education  Subcommittee 
which  I  chair  recently  held  a  hearing 
on  the  Goals  2000  issue.  To  help  us  bet- 
ter understand  the  controversy  sur- 
rounding goals,  the  subcommittee 
heard  from  two  witnesses. 

Our  first  witness  was  Education  Sec- 
retary Richard  Riley,  who  testified  in 
support  of  the  Goals  2000  legislation 
and  the  administration's  request  of 
$750  million  for  fiscal  year  1996. 

Our  second  witness  was  Mr.  Ovide 
Lamontagne.  who  chairs  the  New 
Hampshire  State  Board  of  Education. 
Specifically,  Mr.  Lamontagne  raised 
concerns  about  the  Secretary  of  Edu- 
cation's ability  to  review  and  approve  a 
State's  plan  for  its  entire  educational 
system,  which  he  considered  unprece- 
dented. After  much  discussion  with  Mr. 
Lamontagne  and  Secretary  Riley,  the 
Secretary  seemed  to  think  he  could 
live  without  that  provision.  Mr. 
Lamontagne  also  stated  that  eliminat- 
ing secretarial  review  and  approval 
would  go  a  long  way  toward  improving 
the  legislation. 

We  also  addressed  the  issue  of  school 
districts  receiving  funds  directly  from 
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the  Secretary,  if  their  States  chose  not 
to  participate  in  Goals  2000.  In  addi- 
tion, discussions  were  held  concerning 
the  National  Education  Standards  and 
Improvement  Council  [NESICJ  and 
both  the  Secretary  and  Mr. 
Lamontagne  agreed  that  eliminating 
the  Council  would  be  desirable. 

The  legislation  which  I  am  introduc- 
ing today  addresses  the  concerns  of 
States  that  have  chosen  not  to  partici- 
pate in  Goals  2000.  Specifically,  the  leg- 
islation: 

Permits  school  districts,  in  States 
that  elect  not  to  participate  in  the 
Goals  2000  Program,  to  apply  directly 
to  the  Secretary  of  Education  for  Goals 
2000  funding. 

Eliminates  the  requirement  that 
States  submit  their  plans  to  the  Sec- 
retary of  Education. 

Removes  the  authority  of  the  Sec- 
retary of  Education  to  review  and  ap- 
prove State  plans. 

Deletes  the  requirements  for  the 
composition  of  State  and  local  panels 
that  develop  State  and  local  Improve- 
ment plans. 

Eliminates  the  National  Education 
Standards  and  Improvement  Council 
[NESIC].  which  was  to  certify  national 
and  State  standards,  and  which  some 
viewed  as  a  national  school  board. 

Removes  the  requirement  for  States 
to  develop  opportunity-to-learn  stand- 
ards. These  standards  would  specify  the 
educational  resources — such  as  fund- 
ing, facilities,  and  materials — deemed 
necessary  for  local  schools  to  achieve 
State  or  national  content  and  perform- 
ance standards. 

It  is  my  hope  that  this  legislation 
will  improve  Goals  2000  so  that  all 
States  will  feel  they  are  able  to  par- 
ticipate in  this  important  program  be- 
cause it  strikes  the  proper  balance  be- 
tween State  and  local  responsibility  for 
education  and  Federal  leadership. 

By  Ms.  MIKULSKI: 
S.  1302.  A  bill  to  restore  competitive- 
ness to  the  sugar  industry  by  reforming 
the  Federal  Sugar  Program  and  there- 
by ensuring  that  consumers  have  an 
uninterrupted  supply  of  sugar  at  rea- 
sonable prices,  and  for  other  purposes; 
to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

THE  SUGAR  COMPETITIVENESS  ACT  OF  1995 

•  Ms.  MIKULSKI.  Mr.  President,  today 
I  am  introducing  legislation  to  dra- 
matically reform  the  sugar  program 
run  by  the  Department  of  Agriculture. 
My  bill,  the  Sugar  Competitiveness 
Act,  is  designed  to  restore  competitive- 
ness to  the  sugar  industry  by  reducing 
Government  intervention  in  the  mar- 
ketplace. 

Since  the  present  sugar  policy  was 
enacted  In  1981  we  have  seen  10  of  the 
sugar  refining  industry's  22  refineries 
close.  Another  refinery  is  scheduled  to 
close  permanently  in  the  near  future. 
The  industry  has  lost  over  40  percent  of 
its  capacity,  not  to  mention  the  thou- 
sands of  blue-collar  jobs  that  go  with 
it. 
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My  own  hometown  of  Baltimore  is 
home  to  a  sugar  refining  plant.  Genera- 
tions of  workers  have  walked  through 
the  gates  of  Domino  sugar  every  morn- 
ing to  give  an  honest  day's  work  for  an 
honest  day's  pay.  My  bill  is  designed  to 
save  those  jobs  and  preserve  the  future 
of  the  sugar  refining  industry. 

Today,  refiners  are  being  forced  to 
operate  under  an  absurd  situation  in 
which  the  Department  of  Agriculture  is 
forcing  up  the  price  of  their  raw  mate- 
rial— raw  cane  sugar — to  a  level  higher 
than  the  price  of  refined  beet  sugar. 
The  USDA  creates  this  artificial  short- 
age by  tightly  restricting  imports. 

As  a  result  of  this  Government-in- 
flicted shortage  of  raw  sugar,  it  has  be- 
come impossible  for  refiners  to  com- 
pete. All  refiners  have  been  losing 
money  for  months. 

Recently,  refiners  have  been  forced 
to  pay  24  to  25  cents  per  pound  for  raw 
sugar,  while  their  competitors,  the 
beet  sugar  processors,  have  been  selling 
refined  sugar  at  those  levels.  It  is  im- 
possible for  refiners  to  cover  these  in- 
creased raw  sugar  costs  in  the  refined 
sugar  market. 

But,  there  is  more  at  stake  here  than 
the  survival  of  the  refining  industry 
and  its  labor.  Refiners  provide  over  50 
percent  of  the  sugar  marketed  in  the 
United  States.  They  play  an  important 
and  unique  role  in  ensuring  that  food 
processors  and  consumers  have  an  un- 
interrupted supply  of  sugar  under  all 
circumstances. 

When  there  is  a  domestic  crop  short- 
age, caused  by  a  freeze  or  drought,  as 
there  often  Is,  food  processors  depend 
upon  the  refiners  to  fill  the  void  by  im- 
porting more  sugar.  Any  further  loss  of 
refining  capacity  will  seriously  endan- 
ger the  Nation's  sugar  supply,  to  the 
detriment  of  consumers  and  food  proc- 
essors throughout  the  country. 

The  first  thing  my  bill  would  do  is 
eliminate  USDA  marketing  allot- 
ments. These  allotments  limit  the 
amount  of  sugar  that  domestic 
surgarcane  and  sugar  beet  processors 
can  sell. 

The  second  thing  the  bill  does  Is  to 
reduce  the  raw  sugar  cane'  loan  rate 
from  18  cents  to  12  cents  per  pound  in 
stages,  2  cents  per  year  for  3  years. 
Currently  the  USDA  offers  loans  at  a 
floor  of  18  cents  per  pound  for  raw  cane 
sugar,  which  is  nearly  double  the  world 
price  of  sugar.  These  loans  set  mini- 
mum prices  that  sugar  processors  must 
pay  to  producers,  which  drive  up  the 
cost  of  sugar  for  consumers. 

Third,  my  bill  regulates  sugar  im- 
I>orts  to  ensure  that  the  market  for  raw 
cane  sugar  does  not  exceed  the  loan 
rate  or  the  world  market  price,  which- 
ever is  higher.  Because  the  sugar  pro- 
gram is  designed  as  a  no-net-cost  sub- 
sidy, and  the  loans  are  non-recourse, 
the  USDA  keeps  the  market  price  for 
sugar  processors  much  higher  than  nec- 
essary. 

The  fourth  effect  this  legislation 
would  have  is  to  provide  for  3-month 


CCC  loans,  and  convert  those  loans 
from  a  non-recourse  to  a  recourse 
basis.  Under  the  current  loan  struc- 
ture, sugar  processors  must  put  up 
sugar  as  collateral  for  loans.  At  the 
end  of  the  present  9-month  loan,  the 
processor  must  decide  to  do  one  of  two 
things,  pay  back  the  loan  with  interest 
or  forfeit  the  sugar  they  put  up  as  col- 
lateral. Processors  can  choose  to  sim- 
ply hold  on  to  the  Government's  money 
and  forfeit  the  sugar  collateral  if  it  is 
more  profitable. 

If  the  processor  forfeits,  the  disposi- 
tion of  the  collateral  sugar  would  fall 
to  USDA.  In  order  to  avoid  that  possi- 
bility USDA  maintains  the  market 
price  much  higher  than  the  loan  rate. 
Why  should  the  taxpayer  subsidize  non- 
recourse loans  to  corporations?  My  bill 
would  correct  the  situation  to  the  ben- 
efit of  consumers  by  changing  the  loan 
structure  to  a  recourse  loan,  which  re- 
quires that  processors  repay  the  loan 
instead  of  simply  forfeiting  the  sugar 
to  USDA. 

Finally,  the  proposed  legislation  In- 
creases the  sugar  marketing  assess- 
ment, and  extends  it  to  imported 
sugar.  The  sugar  marketing  assessment 
is  a  fee  paid  by  domestic  processors  to 
the  CCC.  Currently  foreign  processors 
who  are  allowed  to  sell  limited 
amounts  of  sugar  in  the  United  States 
do  not  have  to  pay  this.  This  bill  levels 
the  playing  field  between  foreign  and 
domestic  processors. 

Mr.  President,  America  is  at  the 
crossroads.  Over  the  past  decade  we 
have  seen  manufacturing  jobs  dis- 
appear in  city  after  city.  We  have  seen 
good  paying  jobs  move  out  of  our  urban 
areas  if  not  out  of  the  country.  Cities 
are  being  decimated  by  the  flight  of 
the  middle  class.  Plants  are  closing  and 
the  jobs  that  honest,  hard-working 
Americans  rely  on  to  feed  their  kids 
and  put  food  on  the  table  are  dis- 
appearing. 

I've  decided  that  I'm  not  just  going 
to  stand  by  and  watch.  This  Congress 
owes  it  to  working  men  and  women  to 
do  all  we  can  to  preserve  those  jobs,  to 
level  the  playing  field  and  to  allow 
those  that  have  made  America  a  world 
economic  leader  to  continue  that  job. 
When  we  talk  about  the  current  sugar 
program  we're  talking  about  a  bad  Fed- 
eral policy  that  tears  at  the  backbone 
of  American  manufacturing. 

I  think  this  bill  moves  the  sugar  pro- 
gram toward  a  more  competitive  base 
and  will  have  dramatic  impacts  on  low- 
ering the  price  of  sugar  to  consumers 
by  letting  market  conditions  dictate 
sugar  prices  instead  of  the  U.S.  Gov- 
ernment.* 


credits  for  Indian  investment  and  em- 
ployment, and  for  other  purposes;  to 
the  Committee  on  Finance. 


By  Mr.  McCAIN  (for  himself,  Mr. 
BAUCUS,      Mr.      BiNGAMAN,      Mr. 

Campbell,     Mr.     Inouye,     Mr. 

Kyl,    Mr.    Stevens,    and    Mr. 

THOMAS): 

S.  1303.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  provide   tax 


By  Mr.  McCAIN  (for  himself,  Mr. 

BaUCUS,  Mr.  BiNGAMAN,  Mr.  Do- 

MENici,      Mr.      Feingold.      Mr. 

Inouye,  Mr.  Kohl.  Mr.  K'yl.  Mr. 

Stevens,  and  Mr.  Thomas): 
S.  1304.  A  bill  to  provide  for  the 
treatment  of  Indian  tribal  governments 
under  section  403(b)  of  the  Internal 
Revenue  Code  of  1986;  to  the  Commit- 
tee on  Finance. 


By  Mr.  McCAIN  (for  himself,  Mr. 
Baucus,  Mr.  Campbell.  Mr.  Do- 
MENici,    Mr.    iNOurvE,    Mr.    Kyl, 
Mr.  Stevens,  and  Mr.  Thomas): 
S.  1305.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  for  unem- 
ployment  compensation    purposes    In- 
dian tribal  governments  the  same  as 
State  or  local  units  of  government  or 
nonprofit  organizations;   to  the  Com- 
mittee on  Finance. 


By  Mr.  McCAIN  (for  himself.  Mr. 
Baucus,  Mr.  Campbell,  Mr.  Do- 
menici.    Mr.    Inouye,    and    Mr. 
Kyl): 
S.  1306.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the 
issuance  of  tax-exempt  bonds  by  Indian 
tribal  governments,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 


By  Mr.  McCAIN  (for  himself.  Mr. 

Baucus.  Mr.  Domenici,  and  Mr. 

Inouye); 
S.  1307.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  from 
income  taxation  income  derived  by  a 
member  of  an  Indian  tribe  directly  or 
through  a  qualified  Indian  entity  de- 
rived from  natural  resource  activities; 
to  the  Committee  on  Finance. 

INDIAN  TRIBAL  RESERVATION  TAX  RELIEF 
LEGISLATION 

•  Mr.  McCAIN.  Mr.  President.  I  intro- 
duce a  series  of  tax  relief  bills  designed 
to  encourage  investment  and  economic 
development  and  growth  on  Indian  Res- 
ervations and  other  native  American 
communities  throughout  the  United 
States. 

Let  me  put  it  in  plain  and  simple 
terms,  native  ^'Americans  as  a  group 
have  experienced  a  grinding  poverty  of 
epidemic  proportions  since  the  days 
when  they  were  first  uprooted  from 
their  homelands  or  overrun  by  settlers. 
The  treaties  that  the  United  States 
made  with  tribes  in  exchange  for  their 
land  and  peace  have  been  honored,  for 
most  part,  only  in  the  breach. 

The  economic  conditions  on  Indian 
reservations  have  not  been  improved 
by  the  occasional  periods  of  economic 
growth  that  have  swept  much  of  the 
rest  of  our  Nation.  Instead,  Indians 
have  long  suffered  the  indignity  of 
promises  broken,  treaties  discarded, 
and  a  hopelessness  that  reaches  tragic. 
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personal  dimensions.  Many  Indian  res- 
ervations are,  relatively  speaking,  is- 
lands o^  poverty  in  the  ocean  of  wealth 
that  is  the  rest  of  America. 

On  repeated  occasions  in  the  last  sev- 
eral sessions  of  the  Congress.  I  have  of- 
fered amendments  to  the  Federal  Tax 
Code  that  would  create  incentives  for 
private  sector  investment  on  Indian 
reservations  and  that  would  remove  in- 
equities in  the  Federal  Tax  Code  so 
that  tribal  governments  can  enjoy  the 
same  tax  benefits  accorded  other  non- 
taxable government  entities.  I  have  of- 
fered these  provisions,  not  to  authorize 
any  particular  advantage  to  Indians, 
but  merely  to  give  them  the  same  kind 
of  tax  incentives  and  benefits  the  Con- 
gress has  given  other  economically  de- 
pressed areas  and  other  units  of  gov- 
ernment. Given  the  extremely  under- 
developed nature  of  the  economies  in 
native  American  communities.  I  be- 
lieve the  tax  relief  we  have  promised 
the  American  people  must  include  rea- 
sonable measures  to  stimulate  eco- 
nomic growth  and  productivity  for  In- 
dians. 

Today  I  am  introducing  a  series  of 
measures  that  are  designed  to  amend 
the  Tax  Code  to  give  Indian  tribes 
some  tools  with  which  to  join  with  the 
private  sector  in  improving  their 
economies. 

RESERVATION  INVEST.VIENT  T.'VX  CREDIT 

I  rise  today  on  behalf  of  myself.  Sen- 
ator Baucus,  Senator  Bingaman,  Sen- 
ator Campbell.  Senator  Inouye,  Sen- 
ator Kyl,  Senator  Stevens,  and  Sen- 
ator Thomas,  to  introduce  the  Indian 
Reservation  Jobs  and  Investment  Act 
of  1995.  This  bill  is  identical  to  provi- 
sions that  passed  the  Congress  in  1992 
and  were  sent  to  the  WTiite  House 
where  they  were  vetoed  because  they 
were  part  of  a  larger  bill  containing 
other  provisions  opposed  by  the  Bush 
administration.  The  measure  I  am  re- 
introducing today  would  provide  tax 
credits  to  otherwise  taxable  business 
enterprises  if  they  locate  certain  kinds 
of  income-producing  property  on  In- 
dian reservations.  Credits  would  be  ex- 
tended to  businesses  placing  new  per- 
sonal property,  new  construction  prop- 
erty, and  infrastructure  investment 
property  on  Indian  reservations. 

The  bill  does  not  provide  any  tax 
credit  for  reservation  property  used  in 
connection  with  gaming  activities.  The 
credits  are  available  for  expenditures 
related  to  personal  property  used  in  a 
business  or  trade  on  an  Indian  reserva- 
tion, related  to  new  construction  of 
property  to  be  used  in  a  business  or 
trade  on  an  Indian  reservation,  or  re- 
lated to  investment  in  reservation  in- 
frastructure that  is  available  for  use  by 
the  general  public  and  is  placed  in 
serve  in  connection  with  a  reservation 
business  or  trade. 

The  bill  limits  these  credits  to  those 
reservations  where  there  is  economic 
need.  The  full  credit  is  available  to 
those  reservations  whose  Indian  unem- 


ployment rate  exceeds  the  Nations  av- 
erage unemployment  by  300  percent. 
One-half  of  the  credit  is  available  on 
reservations  where  the  unemployment 
rate  Is  150  to  300  percent  of  the  na- 
tional average.  No  investment  tax 
credit  is  provided  taxpayers  on  reserva- 
tions where  the  Indian  unemployment 
rate  is  less  than  150  percent  of  the  na- 
tional average. 

Mr.  President.  I  am  very  concerned 
by  how  little  private  enterprise  is 
present  on  Indian  reservations.  Typi- 
cally the  only  economic  activity  is  the 
generated  by  Federal  or  tribal  govern- 
ment employment.  I  understand  why 
this  is  the  case,  but  I  don't  like  the 
fact  that  it  is  the  main  way  jobs  and 
wealth  are  created  in  Indian  country. 
By  their  very  nature,  governments,  in- 
cluding tribal  governments,  simply  are 
not  good  at  running  businesses.  I  know 
this  is  acknowledged  by  many  tribes, 
who,  consistent  with  their  cultural  tra- 
ditions, have  created  tribal  corpora- 
tions or  cooperative  ventures  that  mix 
private  sector  business  with  tribal 
principles.  But  we  must  begin  to  see 
private  investment  being  attracted  to 
Indian  reservations  if  we  are  to  see  any 
significant  improvement  in  the  econo- 
mies of  Indian  tribes.  The  reservation 
tax  credit  provisions  I  am  introducing 
today  are  designed  to  act  as  an  incen- 
tive to  encourage  the  private  business 
sector  to  plow  through  many  of  the 
known  obstacles  to  reservation  eco- 
nomic development. 

SECTION  i03lh)  PENSION  RELIEF 

On  a  second  measure,  I  rise  today  on 
behalf  of  myself.  Senator  Baucus,  Sen- 
ator Bingaman,  Senator  Domenici,  Sen- 
ator Feingold,  Senator  Inouye,  Sen- 
ator Kohl,  Senator  Kyl.  Senator  Ste- 
vens, and  Senator  Thomas,  to  intro- 
duce the  Indian  Tribal  Government 
Pension  Tax  Relief  Amendments  of 
1995.  This  bill  would  help  address  some 
very  serious  ambiguities  currently 
found  in  the  Tax  Code  relating  to  the 
availability  of  pension  plans  for  Indian 
tribal  governments  and  their  employ- 
ees. Under  current  law.  there  are  no 
salary  deferred  pension  plans  expressly 
made  available  to  Indian  tribal  govern- 
ments and  their  employees. 

Employees  of  Indian  tribal  govern- 
ments are  perhaps  the  only  group  of 
workers  in  America  for  whom  current 
Federal  tax  law  does  not  provide  ex- 
press authority  for  a  tax-deferred  pen- 
sion plan.  Commercial  for-profit  cor- 
porations and  partnerships  can  offer 
section  401(k)  retirement  benefits  to 
their  employees.  Public  school  systems 
and  tax-exempt  charitable  and  edu- 
cational organizations  can  offer  sec- 
tion 403(b)  pension  plans  to  their  em- 
ployees. State  government  employees 
have  access  to  similar  pension  benefits 
under  section  457.  But  people  who  work 
for  tribal  governments  are  not  ex- 
pressly authorized  to  have  favorable 
Federal  income  tax  treatment  on  their 
pension  plans. 


The  bill  also  addresses  an  additional 
problem  that  has  arisen  from  the  fact 
that  several  tribes  have  participated  in 
plans  provided  for  under  Section  403(b) 
of  the  Code  and  promoted  by  insurance 
underwriters,  only  later  to  find  that 
such  plans  were  not  expressly  intended 
for  their  use  as  governmental  employ- 
ees involved  in  activities  other  than 
education.  Those  retirement  funds,  af- 
fecting several  tribes  and  the  retire- 
ment savings  of  thousands  of  tribal  em- 
ployees, are  now  in  jeopardy. 

The  pension  relief  measure  I  am  in- 
troducing would  enable  Xribal  govern- 
ments to  compete,  on  the  same  terms, 
with  other  private  and  public  sectors 
employers  in  attracting  qualified  em- 
ployees. Let  me  be  clear — this  measure 
would  give  tribal  workers  no  more  tax 
relief  than  is  already  offered  every 
other  group  of  workers  in  our  country. 
Mr.  President,  as  we  all  know,  many 
individuals  choose  who  they  will  work 
for  based  on  what  employment  benefits 
are  offered,  including  retirement  and 
pension  plans.  Many  tribes  have  been 
trying  to  raise  their  salary  and  health 
benefits  to  competitive  levels.  But  the 
Federal  Tax  Code  has  been  increasingly 
interpreted  by  the  Internal  Revenue 
Service  to  prohibit  tribes  from  offering 
their  employees  any  form  of  the  typi- 
cal salary  reduction  pension  plans,  one 
of  the  most  sought  after  benefits  of- 
fered to  prospective  employees.  Other 
units  of  government  and  tax  exempt 
organizations  are  permitted  to  offer 
such  plans.  The  fact  that  tribal  govern- 
ments are  precluded  from  doing  so  is 
simply  unfair.  This  injustice  would  be 
corrected  by  enactment  of  the  Indian 
Tribal  Government  Pension  Tax  Relief 
Amendments  of  1995. 

The  bill  would  expressly  qualify,  as 
tax-sheltered  annuities  under  section 
403(b)  of  the  Internal  Revenue  Code, 
those  annuity  contracts  purchased  by 
employees  of  tribal  governments.  The 
Joint  Committee  on  Tax  has  estimated 
that  proposals  largely  identical  to  this 
one  would  have  a  negligible  revenue  ef- 
fect on  Federal  fiscal  year  budget  re- 
ceipts. I  am  pleased  to  Introduce  this 
measure  and  urge  my  colleagues  to 
support  it  and  include  it  in  the  pending 
tax  relief  legislation  under  consider- 
ation. 

TRIBAL  UNE-MPLOYMENT  TAX  EQUnV  AND 
RELIEF 

Mr.  President,  on  a  third  measure,  I 
rise  today  on  behalf  of  myself.  Senator 
Baucus,  Senator  Campbell,  Senator 
DOMENiCL  Senator  Inouye,  Senator 
Kyl,  Senator  Stevens,  and  Senator 
Thomas,  to  introduce  the  Indian  Tribal 
Government  Unemployment  Com- 
pensation Act  Tax  Relief  Amendments 
of  1995.  This  bill  would  correct  a  seri- 
ous oversight  in  the  way  the  Internal 
Revenue  Code  treats  Indian  tribal  gov- 
ernments for  unemployment  tax  pur- 
poses under  the  unique,  State-Federal 
unemployment  program  authorized  by 
the    Federal    Unemployment   Tax    Act 
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[FUTA].  It  would  clarify  existing  tax 
statutes  so  that  tribal  governments  are 
treated  just  as  State  and  local  units  of 
governments  are  treated  for  unemploy- 
ment tax  purposes. 

It  is  well-settled  that  tribal  govern- 
ments are  not  taxable  entities  under 
the  Federal  Tax  Code  because  of  their 
governmental  status.  But  in  recent 
years,  the  Internal  Revenue  Service 
has  begun  to  advance  an  interpretation 
of  FUTA  that  is  particularly  burden- 
some to  Indian  tribal  governments. 
While  FUTA  expressly  exempts  all  tax- 
exempt  charitable  organizations  and 
all  State  and  local  units  of  government 
from  paying  the  Federal  portion  of  the 
FUTA  tax.  it  does  not  expressly  men- 
tion tribal  governments. 

FUTA  involves  a  joint  Federal-State 
taxation  system  that  levies  two  taxes 
on  most  employers:  An  0.8  percent  un- 
employment tax  and  a  State  unemploy- 
ment tax  ranging  up  to  more  than  9 
percent  of  a  portion  of  an  employer's 
payroll.  Since  its  enactment  in  the 
1930s,  FUTA  has  treated  foreign.  Fed- 
eral, State,  and  local  government  em- 
ployers differently  from  private  com- 
mercial business  employers.  It  exempts 
all  foreign.  Federal,  State,  and  local 
government  employers  from  the  0.8 
percent  Federal  FUTA  tax.  It  exempts 
foreign  and  Federal  Government  em- 
ployers from  State  unemployment  pro- 
grams and  allows  State  and  local  gov- 
ernment employers  to  pay  lower  State 
unemployment  taxes.  FUTA  also  treats 
income  tax-exempt  charitable  organi- 
zations the  same  as  State  and  local 
governments.  All  other  private  sector 
employers  pay  both  the  Federal  and 
State  FUTA  tax  rates.  The  FUTA  stat- 
ute does  not  expressly  include  tribal 
government  employers  within  the  defi- 
nition of  government  employers. 

The  IRS  has  chosen  in  recent  years 
to  pursue  some  tribal  governments  for 
unpaid  FUTA  taxes  who  has  proceeded 
on  the  good  faith  assumption  that 
they,  as  units  of  government,  were  im- 
mune from  the  Federal  portion  of  the 
tax.  Some  tribal  governments  also 
chose  not  to  participate  in  the  State 
unemployment  programs.  In  such 
cases,  former  employees  of  the  tribal 
governments,  who  were  otherwise  eligi- 
ble for  unemployment  benefits,  were 
denied  benefits  by  many  State  unem- 
ployment programs  because  they  had 
worked  for  what  the  States  deemed  an 
exempt  employer — a  tribal  govern- 
ment. While  this  caused  hardship  on 
the  former  employees  of  tribal  govern- 
ments, it  meant  that  the  State  unem- 
ployment funds  were  held  harmless. 

The  IRS  interpretation  has  caused 
another  problem  in  recent  years,  as 
tribal  governments  have  been  subject 
to  differing  interpretations  over  wheth- 
er and  how  they  are  covered  under 
FUTA.  The  interpretations  of  FUTA 
made  by  State  governments,  the  U.S. 
Internal  Revenue  Service,  and  the  U.S. 
Department  of  Labor  have  varied  from 
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region  to  region  and  State  to  State,  re- 
sulting in  differing  treatment  of  Indian 
tribal  governments  in  different  periods 
of  time.  This  has  led  to  considerable 
confusion  among  tribal  governments 
about  the  amount  they  are  supposed  to 
pay.  Some  tribes  have  paid  the  Federal 
FUTA  tax  and  then  successfully  ob- 
tained tax  refunds  because  they  were 
deemed  exempt.  Some  tribes  have  not 
paid,  assuming  they  were  exempt,  and 
then  have  been  investigated  by  the  IRS 
for  nonpayment  of  hundreds  of  thou- 
sands of  dollars  in  unemployment 
taxes,  plus  penalties  and  interest. 
Some  tribes  have  paid  taxes;  other 
tribes  have  not  had  to  pay.  In  each 
case,  the  tribes  are  identically  situated 
but  are  treated  differently  simply  be- 
cause they  are  located  within  differing 
IRS  regions  or  have  been  scrutinized  by 
different  IRS  agents.  This  inconsist- 
ency of  interpretation  has  also  resulted 
in  many  former  tribal  government  em- 
ployees being  denied  eligibility  to  re- 
ceive unemployment  benefits. 

Now  the  IRS  has  begun  to  pursue 
these  tribes  to  collect  unpaid  assess- 
ments in  the  form  of  a  penal  tax  under 
FUTAs  unique  enforcement  mecha- 
nisms. Under  FUTA,  none  of  the  funds 
assessed  and  collected  would  be  paid  as 
unemployment  benefits  to  former  em- 
ployees of  a  tribal  government  that 
had  not  participated  under  FUTA.  Nor 
would  these  dollars  return  to  the  State 
funds  in  which  the  tribes  did  not  par- 
ticipate. Instead,  the  Federal  IRS 
would  collect  the  highest  possible 
State  and  Federal  unemployment  taxes 
and  place  all  of  these  funds  directly 
into  the  U.S.  Treasury  without  credit 
or  benefit  to  any  workers,  Indian  or 
otherwise.  No  one  can  reasonably  argue 
that  it  is  fair  to  impose  this  kind  of 
taxation  without  benefit  on  the  meager 
funds  of  an  Indian  tribal  government 
simply  because  it  has  followed  an  in- 
terpretation of  FUTA  that  some  re- 
gional offices  of  the  IRS  and  the  States 
previously  followed  but  now  have  aban- 
doned. 

The  bill  would  also  expressly  author- 
ize tribal  governments,  like  State  and 
local  units  of  government,  and  like 
charitable  organizations,  to  contribute 
to  a  State  fund  on  a  reimbursable  basis 
for  unemployment  benefits  actually 
paid  out.  Private  sector  employers 
typically  must  pay  an  unemployment 
tax  in  advance.  The  rationale  for 
reimburser  status  is  that  governmental 
employers,  like  tribes  and  States,  have 
a  far  more  stable  employment  environ- 
ment than  that  of  the  private  sector, 
and  that  governmental  revenue  should 
not  be  committed  to  such  purposes  in 
advance  of  when  the  obligation  to  pay 
arises.  Let  me  be  clear,  this  bill  would 
ensure  that  tribes  participate  in  the 
unemployment  compensation  system. 
Many  now  do  not  do  so.  Their  partici- 
pation would  be  on  the  same  terms 
that  other  governments  participate. 

The  bill  I  am  introducing  today 
would  permanently  resolve  this  matter 


across  the  Nation  for  every  Indian  trib- 
al government.  For  unemployment  tax 
purposes,  it  would  require  that  feder- 
ally recognized  Indian  tribal  govern- 
ment employers  be  treated  the  same 
way  Federal.  State,  local  government, 
and  other  tax-exempt  organizations  are 
treated.  It  would  also  remove  an  unem- 
ployment tax  liability  of  tribal  govern- 
ments who  did  not  pay  unemployment 
compensation  taxes  in  the  past  in  the 
belief  that  they  were  exempt,  provided 
that  no  benefits  were  paid  to  their 
former  employer.  I  have  requested  a 
revenue  estimate  from  the  Joint  Com- 
mittee on  Taxation.  I  believe,  however, 
that  the  bill  would  have  only  a  neg- 
ligible effect  on  revenues. 

Unless  this  problem  is  resolved, 
many  former  tribal  government  em- 
ployees will  continue  to  be  denied  ben- 
efits by  State  unemployment  funds.  I 
believe  Indian  and  non-Indian  workers 
who  are  separated  from  tribal  govern- 
mental employment  should  be  included 
within  our  Nations  comprehensive  un- 
employment benefit  system,  and  this 
bill  will  go  a  long  way  toward  ensuring 
mandatory  participation  by  tribal  gov- 
ernments on  a  fair  and  equitable  basis 
in  the  Federal-State  unemployment 
fund  system.  I  can  think  of  nothing 
more  fair  than  the  approach  clarified 
in  this  bill.  I  urge  my  colleagues  to 
support  it  and  include  it  in  the  pending 
tax  relief  legislation  under  consider- 
ation. 

TRIBAL  TAX-EXEMPT  BOND  ALTHORrTY 

Mr.  President,  on  a  fourth  measure,  I 
rise  today  on  behalf  of  myself.  Senator 
Baucus.  Senator  Campbell.  Senator 
Domenicl  Senator  Inouye.  and  Senator 
Kyl,  to  introduce  the  Tribal  Govern- 
ment Tax-Exempt  Bond  Authority 
Amendments  Act  of  1995.  This  bill 
would  bring  new  investment  dollars  to 
Indian  reservations  where  capital  for- 
mation is  so  desperately  needed.  The 
bill  would  replace  the  current  restric- 
tions on  the  issuance  of  tax-exempt 
bonds  by  tribes  and  tribal  subdivisions 
with  a  provision  that  such  bonds  are  to 
be  issued  under  slightly  more  restric- 
tive conditions  than  those  that  now 
apply  to  States  and  their  political  sub- 
divisions. In  1982.  the  Congress  adopted 
the  Indian  Tribal  Governmental  Tax 
Status  Act  of  1982— Public  Law  97-473— 
which,  among  other  things,  authorized 
tribes  and  tribal  subdivisions  to  issue 
tax-exempt  bonds  for  certain  purposes. 
In  1987,  the  Congress  amended  that  act 
in  Public  Law  100-203,  limiting  the  pur- 
poses for  which  tribes  and  tribal  sub- 
divisions could  issue  tax-exempt  bonds 
to  two:  First,  essential  governmental 
functions,  defined  as  functions  cus- 
tomarily performed  by  State  and  local 
governments  with  general  taxing  pow- 
ers, and  second,  certain  tribally  owned 
manufacturing  facilities.  The  1987 
amendments  were  adopted  to  address 
perceived  abuses  in  the  issuance  of  tax- 
exempt  bonds  by  tribes  for  purposes 
not  related  to  their  reservations  and 
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for  the  earning  of  arbitrage  by  issuing 
tax-exempt  bonds  at  low  rates  for  the 
purpose  of  investing  the  proceeds  in 
higher-yielding,  taxable  obligations. 
The  fact  of  the  matter  is  that  these 
abuses  were  effectively  curtailed  by 
the  amendment  to  section  103  of  the  In- 
ternal Revenue  Code  enacted  in  1986 
and  subsequently  implemented  and  en- 
forced. Tribes  have  informed  the  Com- 
mittee on  Indian  Affairs  that  the  1987 
restrictions  on  tribal  government 
bonds  are  unfairly  restrictive,  in  that 
the  interpretation  of  what  is  an  "essen- 
tial governmental  function'  has  been 
unduly  limiting,  given  the  type  of  ac- 
tivities that  are  customarily  carried 
out  by  tribal  governments  for  the  bene- 
fit of  their  members  and  their  reserva- 
tions. Mr.  President,  there  are  serious 
deficiencies  in  the  basic  infrastructure 
on  Indian  reservations,  primarily  be- 
cause increasingly  tight  fiscal  re- 
straints have  limited  the  ability  of  the 
United  States,  through  direct  annual 
appropriations,  to  fund  construction 
and  other  activities.  Reservations  lag 
far  behind  the  rest  of  the  United  States 
in  terms  of  sanitation,  housing,  roads, 
basic  utilities,  and  public  service  facili- 
ties necessary  to  support  a  civilized  so- 
ciety and  a  competitive  economy.  I  be- 
lieve that  providing  additional  tax-ex- 
empt bond  authority  to  tribal  govern- 
ments will  go  a  long  way  toward  at- 
tracting new  sources  of  capital  to  In- 
dian reservations.  I  urge  my  colleagues 
to  support  this  bill  and  to  include  it  in 
the  pending  tax  relief  legislation  under 
consideration. 

TRIB.\L  .V.^TURAL  RESOURCE  TKS.  RELIEF 

Mr.  President,  on  a  fifth  measure,  I 
rise  today  on  behalf  of  myself.  Senator 
Baucus,  Senator  Domenici,  and  Sen- 
ator INOUYE  to  introduce  the  Treat- 
ment of  Indian  Tribal  Natural  Re- 
source Income  Act  of  1995.  This  bill 
would  extend  an  exemption  to  Income 
derived  by  individual  Indians  from  the 
harvest  of  natural  resources  from  trib- 
al trust  land  that  is  now  extended  to 
income  derived  by  individual  Indians 
from  treaty-protected  Indian  fishing 
activity.  In  1988  Congress  amended  the 
Internal  Revenue  Code  to  provide  the 
treaty  fishing  exemption  under  section 
7873,  which  serves  as  a  model  for  this 
bill. 

With  most  Indian  reservations,  tribes 
signing  treaties  with  the  United  States 
assumed  that  the  natural  resources  of 
the  reservation,  including  timber  and 
minerals,  would  be  available  for  the 
use  of  the  tribe  and  its  members  with- 
out taxation  or  other  burden  imposed 
by  the  United  States.  Accordingly,  due 
to  their  status  as  nontaxable  sovereign 
nations,  tribal  governments  are  not 
subject  to  Federal  income  tax  under 
current  law  and  practice  on  revenues 
generated  when  the  tribal  government 
carries  out  natural  resource  activities 
on  the  tribal  trust  land.  However,  in 
those  cases  where  a  tribe  issues  a  sub- 
sistence permit  or  license  to  individual 


tribal  members  to  harvest  or  process 
natural  resources  held  in  trust  for  the 
tribe  by  the  United  States,  the  Internal 
Revenue  Service  has  been  imposing  a 
tax  on  that  individual  Indian's  income. 
Such  a  tax  is  unfair  and  arbitrary, 
since  in  a  1956  case.  Squire  versus 
Capoeman,  the  U.S.  Supreme  Court 
ruled  that  natural  resource  income 
earned  by  individual  Indians  from  their 
own  individual  allotments  held  in  trust 
for  them  by  the  United  States  is  ex- 
empt. That  case  did  not  deal  with  indi- 
vidual income  derived  from  lands  held 
in  trust  for  an  entire  tribe.  Recently 
the  IRS  has  begun  to  take  enforcement 
action  to  collect  income  taxes  from  In- 
dian individuals  harvesting  the  fruits 
of  tribal  trust  lands.  The  effect  of  this 
IRS  interpretation  has  been  to  impose 
a  tax  on  income  from  Indian  tribal 
trust  lands  which  were  never  broken  up 
and  allotted,  but  not  from  allotted 
trust  lands  held  for  an  individual  In- 
dian. 

The  bill  I  am  introducing  today 
would  apply  only  to  tribal  members 
and  only  with  regard  to  natural  re- 
sources, underlying  title  to  which  is 
owned  by  the  United  States  in  trust  for 
a  tribe.  It  would  remove  the  existing 
anomaly  which  allows  a  tribe  as  a 
whole  to  harvest  or  process  such  re- 
sources free  of  tax,  but  imposes  an  in- 
come tax  on  an  individual  tribal  mem- 
ber of  that  tribe  carrying  out  activity 
permitted  by  the  tribe.  I  urge  my  col- 
leagues to  support  this  bill  and  to  in- 
clude it  in  the  pending  tax  relief  legis- 
lation under  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  each  of  the  five  bills 
I  am  introducing  today,  as  well  as  a 
section-by-section  description  of  each 
bill's  provisions,  be  inserted  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1303 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian  Res- 
ervation Jobs  and  Investment  Act  of  1995". 
SEC.  2.  INVESTMENT  TAX  CREDIT  FOR  PROPERTY 
ON  INDIAN  RESERVATIONS. 

(a)  Allowa.nce  of  Indian  Reservation 
CREorr.— Section  46  of  the  Internal  Revenue 
Code  of  1986  (relating  to  investment  credits) 
is  amended  by  striking  "and"  at  the  end  of 
paragraph  (2),  by  striking  the  period  at  the 
end  of  paragraph  (3)  and  Inserting  ",  and", 
and  by  adding  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  the  Indian  reservation  credit.". 

(b)  Amount  of  Indian  Reservation  Cred- 
rr.— 

(1)  In  cener.^l.— Section  48  of  such  Code 
(relating  to  the  energy  credit  and  the  refor- 
estation credit)  Is  amended  by  adding  after 
subsection  (b)  the  following  new  subsection: 
"(c)  Indian  Reservation  Credit.— 
"(1)  In  general.— For  purposes  of  section 
46.  the  Indian  reservation  credit  for  any  tax- 
able year  Is  the  Indian  reservation  percent- 


age of  the  qualified  Investment  In  qualified 
Indian  reservation  property  placed  In  service 
during  such  taxable  year,  determined  in  ac- 
cordance with  the  following  table: 

In  the  case  or  qualined    The    Indian    reservation 
Indian       reservation  percentage  Is — 

property  which  Is— 

Reservation  personal  property  10 

New  reservation  construction  prop-  15 

erty. 

Reservation  infrastructure  invest-  15 

ment. 

"(2)  Qualified  investment  in  qualified  In- 
dian reservation  property  defined.— For 
purposes  of  this  subpart — 

"(A)  In  general.— The  term  •qualified  In- 
dian reservation  property'  means  property — 

"(1)  which  is— 

"(I)  reservation  personal  property: 

"(II)  new  reservation  construction  prop- 
erty: or 

"(III)  reservation  infrastructure  invest- 
ment: and 

"(11)  not  acquired  (directly  or  indirectly) 
by  the  taxpayer  from  a  person  who  is  related 
to  the  taxpayer  (within  the  meaning  of  sec- 
tion 465(b)(3)(C)). 

The  term  'qualified  Indian  reservation  prop- 
erty' does  not  Include  any  property  (or  any 
portion  thereof)  placed  In  service  for  pur- 
poses of  conducting  or  housing  class  I.  11.  or 
III  gaming  (as  defined  in  section  4  of  the  In- 
dian Gaming  Regulatory  Act  (25  U.S.C. 
2703)). 

"(B)  Qualified  investment.— The  term 
•qualified  Investment'  means — 

"(i)  in  the  case  of  reservation  infrastruc- 
ture investment,  the  amount  expended  by 
the  taxpayer  for  the  acquisition  or  construc- 
tion of  the  reservation  Infrastructure  Invest- 
ment: and 

••(11)  In  the  case  of  all  other  qualified  In- 
dian reservation  property,  the  taxpayer's 
basis  for  such  property. 

••(C)  Reservation  personal  property'.— 
The  term  •reservation  personal  property' 
means  qualified  personal  property  which  is 
used  by  the  taxpayer  predominantly  in  the 
active  conduct  of  a  trade  or  business  within 
an  Indian  reservation. 

Property  shall  not  be  treated  as  'reservation 
personal  property'  If  it  is  used  or  located 
outside  the  Indian  reservation  on  a  regular 
basis. 

"(D)  Qualified  personal  property.— The 
term  'qualified  personal  property'  means 
property— 

"(1)  for  which  depreciation  is  allowable 
under  section  168: 

"(ID  which  is  not^ 

"(I)  nonresidential  real  property; 

"(II)  residential  rental  property:  or 

"(III)  real  property  which  Is  not  described 
in  (I)  or  (II)  and  which  has  a  class  life  of 
more  than  12.5  years. 

For  purposes  of  this  subparagraph,  the  terms 
'nonresidential  real  property',  'residential 
rental  property',  and  'class  life'  have  the  re- 
spective meanings  given  such  terms  by  sec- 
tion 168. 

"(E)  New  reservation  construction  prop- 
erty.— The  term  'new  reservation  construc- 
tion property'  means  qualified  real  prop- 
erty— 

"(i)  which  is  located  in  an  Indian  reserva- 
tion; 

•'(11)  which  Is  used  by  the  taxpayer  pre- 
dominantly In  the  active  conduct  of  a  trade 
or  business  within  an  Indian  reservation:  and 

'•(Hi)  which  Is  originally  placed  In  service 
by  the  taxpayer. 

••(F)  Qualified  real  property.— The  term 
•qualified  real  property'  means  property  for 
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which  depreciation  is  allowable  under  sec- 
tion 168  and  which  is  described  in  clause  (I), 
(II),  or  (HI)  of  subparagraph  (D)(ii). 

"(G)  Reservation  infrastructure  invest- 
ment.— 

"(1)  In  general.- The  term  'reservation  in- 
frastructure Investment'  means  qualified 
personal  property  or  qualified  real  property 
which — 

"(I)  benefits  the  tribal  infrastructure; 

"(II)  is  available  to  the  general  public;  and 

"(III)  Is  placed  in  service  In  connection 
with  the  taxpayer's  active  conduct  of  a  trade 
or  business  within  an  Indian  reservation. 

"(11)  Property  may  be  located  outside 
THE  reservation.— Qualified  personal  prop- 
erty and  qualified  real  property  used  or  lo- 
cated outside  an  Indian  reservation  shall  be 
reservation  Infrastructure  Investment  only  if 
Its  purpose  Is  to  connect  to  existing  tribal 
Infrastructure  in  the  reservation,  and  shall 
Include,  but  not  be  limited  to,  roads,  power 
lines,  water  systems,  railroad  spurs,  and 
communications  facilities. 

"(H)  CooRDiNA-noN  wrra  other  CREDrrs.— 
The  term  'qualified  Indian  reservation  prop- 
erty' shall  not  Include  any  property  with  re- 
spect to  which  the  energy  credit  or  the  reha- 
bilitation credit  Is  allowed. 

"(3)  Real  estate  rentals.— For  purposes 
of  this  section,  the  rental  to  others  of  real 
property  located  within  an  Indian  reserva- 
tion shall  be  treated  as  the  active  conduct  of 
a  trade  or  business  In  an  Indian  reservation. 

"(4)  Indian  reservation  defined.— For 
purposes  of  this  subpart,  the  term  'Indian 
reservation'  means  a  reservation,  as  defined 
in— 

••(A)  section  3(d)  of  the  Indian  Financing 
'Act  of  1974  (25  U.S.C.  1452(d));  or 

•■(B)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903(10)). 

••(5)  LIMITATION  BASED  ON  UNEMPLOYMENT.— 

"(A)  General  rule.— The  Indian  reserva- 
tion credit  allowed  under  section  46  for  any 
taxable  year  shall  equal — 

"(1)  if  the  Indian  unemployment  rate  on 
the  applicable  Indian  reservation  for  which 
the  credit  is  sought  exceeds  300  percent  of 
the  national  average  unemployment  rate  at 
any  time  during  the  calendar  year  In  which 
the  property  Is  placed  in  service  or  during 
the  Immediately  preceding  2  calendar  years, 
100  percent  of  such  credit; 

"(il)  if  such  Indian  unemployment  rate  ex- 
ceeds 150  percent  but  not  300  percent,  50  per- 
cent of  such  credit;  and 

"(111)  If  such  Indian  unemployment  rate 
does  not  exceed  150  percent.  0  percent  of  such 
credit. 

"(B)  Special  rule  for  large  PROJE<rrs.— 
In  the  case  of  a  qualified  Indian  reservation 
property  which  has  (or  Is  a  component  of  a 
project  which  has)  a  projected  construction 
period  of  more  than  2  years  or  a  cost  of  more 
than  $1,000,000.  subparagraph  (A)  shall  be  ap- 
plied by  substituting  'during  the  earlier  of 
the  calendar  year  in  which  the  taxpayer  en- 
ters into  a  binding  agreement  to  make  a 
qualified  Investment  or  the  first  calendar 
year  In  which  the  taxpayer  has  expended  at 
least  10  percent  of  the  taxpayer's  qualified 
investment,  or  the  preceding  calendar  year' 
for  'during  the  calendar  year  In  which  the 
property  Is  placed  in  service  or  during  the 
immediately  preceding  2  calendar  years'. 

"(C)   DETERMINATION   OF   LNDIAN   UNEMPLOY- 

MENT.- For  purposes  of  this  paragraph,  with 
respect  to  any  Indian  reservation,  the  Indian 
unemployment  rate  shall  be  based  upon  Indi- 
ans unemployed  and  able  to  work,  and  shall 
be  certified  by  the  Secretary  of  the  Interior. 

"(6)        COORDINA-nON        WITH        NONREVEXUE 

LAWS.— Any  reference  in  this  subsection  to  a 


provision  not  contained  in  this  title  shall  be 
treated  for  purposes  of  this  subsection  as  a 
reference  to  such  provision  as  in  effect  on 
the  date  of  the  enactment  of  this  para- 
graph. ". 

(2)  Lodging  to  qualify.— Paragraph  (2)  of 
section  50(b)  of  such  Code  (relating  to  prop- 
erty used  for  lodging)  is  amended— 

(A)  by  striking  'and'  at  the  end  of  subpara- 
graph (C): 

•  (B)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  '•;  and"  and 

(C)  by  adding  at  the  end  the  following  sub- 
paragraph: 

•'(E)  new  reservation  construction  prop- 
erty.". 

(c)  Recapture.— Subsection  (a)  of  section 
50  of  such  Code  (relating  to  recapture  In  case 
of  dispositions,  etc.).  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(6)  Special  rules  for  Lndian  reserva- 
■noN  property.— 

••(A)  In  general.— If,  during  any  taxable 
year,  property  with  respect  to  which  the  tax- 
payer claimed  an  Indian  reservation  credit — 

•'(1)  Is  disposed  of;  or 

"(11)  In  the  case  of  reservation  personal 
property — 

"(I)  otherwise  ceases  to  be  Investment 
credit  property  with  respect  to  the  taxpayer: 
or 

"(II)  Is  removed  from  the  Indian  reserva- 
tion, converted,  or  otherwise  ceases  to  be  In- 
dian reservation  property,  the  tax  under  this 
chapter  for  such  taxable  year  shall  be  in- 
creased by  the  amount  described  In  subpara- 
graph (B). 

"(B)  Amount  of  increase.— The  Increase  in 
tax  under  subparagraph  (A)  shall  equal  the 
aggregate  decrease  in  the  credits  allowed 
under  section  38  by  reason  of  section  48(c)  for 
all  prior  taxable  years  which  would  have  re- 
sulted had  the  qualified  Investment  taken 
Into  account  with  respect  to  the  property 
been  limited  to  an  amount  which  bears  the 
same  ratio  to  the  qualified  Investment  with 
respect  to  such  property  as  the  period  such 
property  was  held  by  the  taxpayer  bears  to 
the  applicable  recovery  period  under  section 
168(g). 

"(C)  CCXJRDINA-nON  WITH  OTHER  RECAPTURE 

provisions. — In  the  case  of  property  to  which 
this  paragraph  applies,  paragraph  (1)  shall 
not  apply  and  the  rules  of  paragraphs  (3),  (4), 
and  (5)  shall  apply.". 

(d)  Basis  Adjustment  To  Reflect  Invest- 
MEN'T  Credit.— Paragraph  (3)  of  section  50(c) 
of  such  Code  (relating  to  basis  adjustment  to 
Investment  credit  property)  is  amended  by 
striking  'energy  credit  or  reforestation  cred- 
it' and  inserting  'energy  credit,  reforestation 
credit,  or  Indian  reservation  credit  other 
than  with  respect  to  any  expenditure  for  new 
reservation  construction  property". 

(e)  Certain  Governme.\tal  Use  Property' 
To  Qu.\LiFY.— Paragraph  (4)  of  section  50(b) 
of  such  Code  (relating  to  property  used  by 
governmental  units  or  foreign  persons  or  en- 
tities) is  amended  by  redesignating  subpara- 
graphs (D)  and  (E)  as  subparagraphs  (E)  and 
(F),  respectively,  and  inserting  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

"(D)  Exception  for  reservation  infr.\- 
structure  investme.nt.- This  paragraph 
shall  not  apply  for  purposes  of  determining 
the  Indian  reservation  credit  with  respect  to 
reservation  Infrastructure  Investment.". 

(f)  Application  of  At-Risk  Rules.— Sub- 
paragraph (C)  of  section  49(a)(1)  of  such  Code 
Is  amended  by  striking  and'  at  the  end  of 
clause  (11),  by  striking  the  period  at  the  end 
of  clause  (ill)  and  Inserting  ".  and",  and  by 
adding  at  the  end  the  following  new  clause: 


"(Iv)  the  qualified  Investment  in  qualifled 
Indian  reservation  property.", 
(g)  Clerical  Amendments.— 

(1)  Section  48  of  such  Code  is  amended  by 
striking  the  beading  and  Inserting  the  fol- 
lowing: 

-SEC.  48.  ENERGY  CREDrT;  REFORESTATION 
CREOrT;  INDIAN  RESERVA'HON 
CREDrr.-. 

(2)  The  table  of  sections  for  subpart  E  of 
part  rv  of  subchapter  A  of  chapter  1  is 
amended  by  striking  the  item  relating  to 
section  48  and  inserting  the  following: 

"Sec.  48.  Energy  credit;  reforestation  credit; 
Indian  reservation  credit.", 
(h)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31. 1995. 

Section-by-Section  analysis— Lvdian  Res- 
ERVA-noN  Jobs  and  Investment  Act  of  1995 

Section  1  sets  forth  the  short  title  of  the 
Act. 

Section  2(a)  amends  Section  46  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  In- 
vestment credits)  by  adding  new  authority 
for  an  Indian  reservation  tax  credit.  This  tax 
credit  is  designed  to  attract  private  industry 
and  capital,  expand  existing  Industry,  and 
make  the  private  sector  a  permanent  source 
of  economic  development  on  Indian  reserva- 
tions. 

Section  2(b)  establishes  a  10%  tax  credit 
for  personal  property  on  reservations,  and  a 
15%  credit  is  provided  for  new  construction 
property  and  infrastructure  investment  on 
reservations.  The  tax  credit  Is  not  available 
for  property  acquired  by  the  taxpayer  from  a 
person  who  Is  related  to  the  taxpayer,  nor 
for  the  development  or  operation  of  tribal 
gaming  establishments  authorized  under  the 
Indian  Gaming  Regulatory  Act  of  1988.  The 
tax  credit  is  allowed  for  Investments  used  to 
acquire  or  construct  reservation  infrastruc- 
ture, and  for  expenditures  on  personal  prop- 
erty and  new  construction  real  property  used 
predominately  In  the  active  conduct  of  a 
trade  or  business  within  an  Indian  reserva- 
tion. The  credits  would  extend  to  all  32 
States  In  which  the  555  federally-recognized 
tribes  are  located,  using  the  definition  of  In- 
dian reservation  codified  In  section  3  (d)  of 
the  Indian  Financing  Act  of  1974  (25  U.S.C. 
1452(d))  and  section  4  (10)  of  the  Indian  Child 
Welfare  Act  of  1978  (25  U.S.C.  1903  (10)).  The 
full  tax  credit  is  available  only  on  an  Indian 
reservation  In  which  the  Indian  unemploy- 
ment rate  exceeds  300  percent  of  the  national 
average  unemployment  rate  at  any  time  dur- 
ing the  year  in  which  the  property  is  placed 
in  service  or  during  the  immediately  preced- 
ing two  calendar  years.  A  one-half  tax  credit 
(50%)  is  available  to  those  reservations 
where  the  Indian  unemployment  rate  exceeds 
150  percent  but  not  300  percent  of  the  na- 
tional rate  during  the  same  period.  No  tax 
credit  Is  extended  under  the  bill  to  any  prop- 
erty on  reservations  where  the  Indian  unem- 
ployment rate  does  not  exceed  150  percent  of 
the  national  rate  during  that  period.  The 
subsection  provides  a  special  timing  rule  for 
large  construction  projects.  All  Indian  unem- 
ployment rates  must  be  certified  by  the  Sec- 
retary of  the  Interior. 

Section  2(c)  amends  section  50  of  the  Inter- 
nal Revenue  Code  (relating  to  recapture  In 
case  of  dispositions)  by  providing  authority 
for  the  recapture  of  tax  credits  through  in- 
creased tiaxes  If  the  property  is  disposed  of, 
ceases  to  be  Investment  credit  property  of 
the  taxpayer,  or  is  removed  from  the  Indian 
reservation,  converted,  or  otherwise  ceases 
to  be  Indian  reservation  property. 
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Section  2(d)  amends  Section  50(c)  of  the  In- 
ternal Revenue  Code  (relating-  to  basis  ad- 
justment to  Investment  credit  property)  to 
add  Indian  reservation  credits  to  the  types  of 
property  subject  to  basis  adjustment. 

Section  2(e)  amends  Section  50(b)  of  the  In- 
ternal Revenue  Code  (relating  to  property 
used  by  governmental  units  or  foreign  per- 
sons or  entitles)  to  add  a  conforming-  excep- 
tion for  Indian  reservation  Infrastructure  In- 
vestment. 

Section  2(f)  amends  Section  49(a)  (1)  of  the 
Internal  Revenue  Code  of  the  Internal  Reve- 
nue Code  (relating  to  the  application  of  at- 
risk  rules)  to  make  a  conforming  addition 
for  qualified  Investment  In  qualified  Indian 
reservation  property. 

Section  2(g)  amends  Section  48  of  the  In- 
ternal Revenue  Code  to  make  several  con- 
forming clerical  changes. 

Section  2(h)  provides  an  effective  date  of 
this  measure,  so  that  It  applies  only  to  prop- 
erty placed  In  service  after  December  31, 
1995. 

S.  1304 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian  Trib- 
al Government  Pension  Tax  Relief  Amend- 
ments of  1995". 

SEC.  2.  TREATMENT  OF  INDIAN  TRIBAL  GOVERN- 
MENTS UNDER  SECTION  403(b). 

In  the  case  of  any  contract  purchased  In  a 
plan  year  beginning  before  January  1.  1996. 
section  403(b)  of  the  Internal  Revenue  Code 
of  1986  shall  be  applied  as  If  any  reference  to 
an  employer  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986  which  is 
exempt  from  tax  under  section  501  of  such 
Code  Included  a  reference  to  an  employer 
which  is  an  Indian  tribal  government  (as  de- 
fined by  section  7701(a)(40)  of  such  Code),  a 
subdivision  of  an  Indian  tribal  government 
(determUied  In  accordance  with  section 
7871(d)  of  such  Code),  an  agency  or  Instru- 
mentality of  an  Indian  tribal  government  or 
subdivision  thereof,  or  a  corporation  char- 
tered under  Federal.  State,  or  tribal  law 
which  is  owned  in  whole  or  in  part  by  any  of 
the  foregoing. 

section-by-Section  Analysis— i.n'di.an  Trib- 
al GOVER.NMENT  PE.SSION  TAX  RELIEF 
A.ME.NDMENTS  OF  1995 

Section  1  sets  forth  the  short  title  of  the 
Act. 

Section  2  would  expressly  qualify,  as  tax- 
sheltered  annuities  under  section  403(b)  of 
the  Internal  Revenue  Code,  those  annuity 
contracts  purchased  by  employees  of  a  feder- 
ally-recognized Indian  tribal  government  (as 
defined  by  section  7701(a)(4)  of  such  Code),  a 
subdivision  of  such  tribal  government  (as  de- 
fined by  section  7871(d)  of  such  Code),  an 
agency  or  instrumentality  of  such  tribal  gov- 
ernment or  subdivision,  or  a  corporation 
chartered  under  Federal,  State,  or  tribal  law 
which  is  owned  in  whole  or  In  part  by  such 
tribal  government  or  subdivision. 

S.  1305 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian  Trib- 
al Government  Unemployment  Compensa- 
tion Act  Tax  Relief  Amendments  of  1995". 


SEC.  2.  TREATMENT  OF  INDIAN  TRIBAL  GOVERN- 
MENTS UNDER  FEDERAL  UNEM- 
PLOYMENT TAX  ACT. 

(a)  Lv  GENERAL.— Section  3306(c)(7)  of  the 
Internal  Revenue  Code  of  1986  (defining  em- 
ployment) Is  amended— 

(1)  by  inserting  "or  In  the  employ  of  an  In- 
dian tribe."  after  "ser-vice  performed  In  the 
employ  of  a  State,  or  any  political  subdivi- 
sion thereof.";  and 

(2)  by  inserting  "or  Indian  tribes"  after 
•wholly  owned  by  one  or  more  States  or  po- 
litical subdivisions". 

(b)  Fayme.vts  in  Lieu  of  Contributions.— 
Section  3309  of  the  Internal  Revenue  Code  of 
1986  (relating  to  State  law  coverage  of  serv- 
ices performed  for  nonprofit  organizations  or 
governmental  entitles)  is  amended— 

(1)  In  subsection  (a)(2)  by  Inserting  ".  in- 
cluding an  Indian  tribe,"  after  'the  State  law 
shall  provide  that  a  governmental  entity"; 

(2)  in  subsection  (b)(3)(B)  by  inserting  ".  or 
of  an  Indian  tribe'  after  "of  a  State  or  politi- 
cal subdivision  thereof; 

(3)  In  subsection  (b)(3)(E)  by  inserting  "or 
the  tribe's"  after  "the  State";  and 

(4)  in  subsection  (b)(5)  by  Inserting  "or  of 
an  Indian  tribe"  after  "an  agency  of  a  State 
or  political  subdivision  thereof. 

(c)  State  Law  Coverage.- Section  3309  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  State  law  coverage  of  services  performed 
for  nonprofit  organizations  or  governmental 
entitles)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(d)  Election  by  Lvdian  Tribe.— The  State 
law  shall  provide  that  an  Indian  tribe  may 
elect  to  make  contributions  for  employment 
as  if  the  employment  is  within  the  meaning 
of  section  3306  of  the  Internal  Revenue  Code 
of  1986  or  to  make  payments  in  lieu  of  con- 
tributions under  this  section,  and  shall  pro- 
vide that  an  Indian  tribe  may  make  separate 
elections  for  Itself  and  each  subdivision,  sub- 
sidiary, or  business  enterprise  chartered  and 
wholly  owned  by  such  Indian  tribe.  State  law 
may  require  an  electing  tribe  to  post  a  pay- 
ment bond  or  take  other  reasonable  meas- 
ures to  assure  the  making  of  payments  In 
lieu  of  contributions  under  this  section.". 

(d)  Definitions.— Section  3306  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  defini- 
tions) is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(t)  Indian  Tribe.— For  purposes  of  this 
chapter,  the  term  "Indian  tribe"  has  the 
meaning  given  to  such  term  by  section  4(e) 
of  the  Indian  Self-Determlnatlon  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b(e)).  and 
Includes  any  subdivision,  subsidiary,  or  busi- 
ness enterprise  chartered  and  wholly  owned 
by  such  an  Indian  tribe." 

(e)  Transition  Rule.— For  purposes  of  the 
Federal  Unemployment  Tax  Act,  service  per- 
formed In  the  employ  of  an  Indian  tribe  (as 
defined  in  section  3306(t)  of  the  Internal  Rev- 
enue Code  of  1986  (as  added  by  this  Act)) 
shall  not  be  treated  as  employment  (within 
the  meaning  of  section  3306  of  such  Code)  if— 

(1)  It  is  service  which  is  performed  before 
the  date  of  enactment  of  this  Act  and  with 
respect  to  which  the  tax  Imposed  under  the 
Federal  Unemployment  Tax  Act  has  not  been 
paid;  and 

(2)  such  Indian  tribe  reimburses  a  State 
unemployment  fund  for  unemployment  bene- 
fits paid  for  service  attributable  to  such 
tribe  for  such  period. 

SECTION-BY-SECrriON  ANALYSIS— LVDIAN  TRIB- 
AL Government  Unemployment  Compensa- 
tion Act  Tax  Relief  Amendments  of  1995 
Section  1  sets  forth  the  short  title  of  the 

Act. 


1995 


Section  2.  Treatment  of  Indian  Tribal  Gov- 
ernments Under  Federal  Unemployment  Tax 
Act. 

Subsection  2(a)  In  General.— This  sub- 
section (a)  amends  section  3306(cK7)  of  the 
Internal  Revenue  Code.  Section  3306(c)(7) 
provides  an  exemption  from  the  0.8%  federal 
unemployment  tax  for  employment  for  a 
state,  any  of  its  political  subdivisions,  or 
any  of  its  wholly-owned  instrumentalities. 
This  subsection  of  the  bill  would  make  em- 
ployment for  a  tribal  government  or  any  po- 
litical subdivision  or  wholly  trlbally  owned 
subsidiary  thereof  likewise  exempt  from  the 
0.8%  federal  unemployment  tax. 

Subsection  2(b).  Payments  In  Lieu  of  Con- 
trlbutlons.— This  subsection  amends  several 
provisions  of  section  3309  of  the  Internal 
Revenue  Code.  Section  3309(a)(2)  of  the  Inter- 
nal Revenue  Code  now  requires  a  state  unem- 
ployment fund  to  offer  coverage  and  benefits 
to  employees  of  a  state  government.  Its  po- 
litical subdivisions  and  wholly-owned  Instru- 
mentalities, and  to  employees  of  a  religious, 
charitable,  educational  or  other  Income  tax 
exempt  organization  described  in  Section 
501(c)(3)  of  the  Internal  Revenue  Code.  These 
employers  may  then  elect  to  either  pay  a 
flat  tax  rate  as  do  private,  for-profit  com- 
mercial businesses,  or  to  make  contribu- 
tions, on  a  reimbursable  basis,  for  all  bene- 
fits paid  out  to  their  former  employees. 

Subsection  2(b)(1)  of  the  bill  would  piovlde 
the  same  options  to  a  tribal  government  or 
any  political  subdivision  or  wholly  trlbally 
owned  subsidiary  thereof.  Section 
3309(b)(3)(B)  of  the  Internal  Revenue  Code 
now  exempts  from  all  unemployment  taxes 
service  performed  by  members  of  a  State  or 
political  subdivision  legislative  body  or  judi- 
ciary. 

Subsection  2(b)(2)  of  the  bill  would  provide 
the  same  exemption  to  a  tribal  government's 
legislative  body  or  judiciary.  Section 
3309(b)(3)(E)  of  the  Internal  Revenue  Code 
now  exempts  from  all  unemployment  taxes 
service  designated  by  State  law  to  be  a 
major  nontenured  policymaking  or  advisory 
position  or  a  policymaking  or  advisory  posi- 
tion that  ordinarily  does  not  require  more 
than  8  hours  per  week. 

Subsection  2(b)(3)  of  the  bill  would  provide 
the  same  exemption  to  the  same  service  so 
designated  by  tribal  law.  Section  3309(b)(5)  of 
the  Internal  Revenue  Code  now  exempts 
froA  all  unemployment  taxes  service  that  is 
part  of  an  unemployment  work-relief  or 
work-training  program  assisted  or  financed 
in  whole  or  in  part  by  any  Federal  or  state 
agency. 

Subsection  2(b)(4)  of  the  bill  would  provide 
the  same  exemption  to  the  same  service  as- 
sisted or  financed  in  whole  or  In  part  by  a 
tribal  government. 

Subsection  2(c).  State  Law  Coverage.— This 
subsection  adds  a  new  subsection  to  section 
3309  of  the  Internal  Revenue  Code.  Section 
3309  contains  provisions  relating  to  State 
law  coverage  of  services  performed  for  non- 
profit organizations  or  governmental  enti- 
tles. Subsection  (e)  of  the  bill  extends  to 
tribal  governments  and  their  subsidiaries 
certain  fle.xibllltles  now  extended  to  other 
governments  and  to  charitable  organiza- 
tions. The  new  subsection  provides  that  a 
state  must  permit  a  tribe  to  choose  to  pay 
the  comparable  tax  rate  paid  by  commercial 
businesses  under  the  Act,  or  to  choose  to  re- 
imburse, like  other  governments  and  chari- 
table organizations,  the  State  fund  in  lieu  of 
such  contributions  with  amounts  equal  to 
the  compensation  attributable  under  State 
law  to  such  service.  The  new  subsection  also 
provides   that  a  tribe  may  make  separate 


elections  for  itself  and  one  or  more  of  its  en- 
terprises, subsidiaries,  or  subdivisions. 

Subsection  2(d).  Definitions.- This  sub- 
section amends  section  3306  of  the  Internal 
Revenue  Code.  Section  3306  contains  defini- 
tions relating  to  the  Federal  Unemployment 
Tax  Act  provisions.  Subsection  (c)  of  the  bill 
would  add  a  definition  of  an  'Indian  tribe" 
to  mean  for  these  purposes  a  federally  recog- 
nized Indian  tribal  government,  adopting  the 
same  definition  of  a  tribe  as  that  used  In  25 
U.S.C.  450b(e),  the  Indian  Self-Determlnatlon 
Act.  The  bill  clarifies  that,  just  as  the  sub- 
divisions of  a  state  government  are  included 
within  the  definition  of  a  state,  and  consist- 
ent with  federal  Indian  law  provisions  rec- 
ognizing the  unique  nature  of  tribal  govern- 
ment. Included  within  the  bill's  definition  of 
a  tribe  are  its  subdivisions,  subsidiaries  and 
enterprises  wholly  owned  by  the  tribal  gov- 
ernment. 

Subsection  2(e).  Transition  Rule.— This 
subsection  of  the  bill  provides  tax  relief  to 
those  tribal  governments  who  in  good  faith 
did  not  pay  federal  or  state  unemployment 
taxes  deemed  due  by  the  U.S.  Internal  Reve- 
nue Service  under  the  Federal  Unemploy- 
ment Tax  Act.  It  ceases  all  federal  assess- 
ment and  collection  actions  aimed  at  ex- 
tracting non-federal  funds  from  tribal  gov- 
ernments who  have  not  paid  unemployment 
taxes  provided  they  reimburse  a  state  fund 
for  all  benefits  paid  to  otherwise  eligible 
former  tribal  employees  during  this  period  of 
non-payment.  This  relief  is  available  only 
for  periods  prior  to  the  date  of  enactment  of 
this  bill.  The  bill  does  not  authorize  refund 
actions  for  taxes  already  paid  nor  relief  from 
a  tribe's  obligation  to  reimburse  a  state  un- 
employment fund  for  benefits  paid  to  former 
tribal  employees. 

S.  1306 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ••Tribal  Gov- 
ernment Tax-Exempt  Bond  Authority 
Amendments  Act  of  1995". 

SEC.  2.  MODIFICATIONS  OF  AUTHORITY  OF  IN- 
DIAN TRIBAL  GOVERNMENTS  TO 
ISSUE  TAX-EXEMPT  BONDS. 

(a)  General  Provision.— Subsection  (c)  of 
section  7871  of  the  Internal  Revenue  Code  of 
1986  (relating  to  Indian  tribal  governments 
treated  as  States  for  certain  purposes)  Is 
amended  to  read  as  follows: 

■•(c)  Additional  Requirements  for  Tax- 
exempt  Bonds.— 

••(1)  In  general.— Subsection  (a)  of  section 
103  shall  apply  to  any  obligation  Issued  by  an 
Indian  tribal  government  (or  subdivision 
thereof)  only  If  such  obligation  is  part  of  an 
issue  95  percent  or  more  of  the  net  proceeds 
of  which  are  to  be  used  to  finance  facilities 
located  on  land  within  or  in  close  proximity 
to  the  exterior  boundaries  of  an  Indian  res- 
ervation. 

"(2)  Private  activity  bonds.— Any  private 
activity  bond  (as  defined  In  section  141(a))  Is- 
sued by  an  Indian  tribal  government  (or  sub- 
division thereof)  shall  be  treated  as  a  quali- 
fied bond  for  purposes  of  section  103(b)(1)  to 
which  section  146  does  not  apply  if— 

••(A)  General  restrictions.— The  require- 
ments of  section  144(a)(8)(B)  and  section  147 
are  met  with  respect  to  the  issue. 

••(B)  Specific  restrictions.— 

••(1)  OwNERsmp.— In  the  case  of  an  Issue  the 
net  proceeds  of  which  exceed  S500,000,  50  per- 
cent or  more  of  the  profits  or  capital  inter- 
ests In  the  facilities  to  be  financed  thereby 
(or  In  the  entity  owning  the  facilities)  are 
owned  either  by  an  Indian  tribe,  a  subdivi- 


sion thereof,  a  corporation  chartered  under 
section  17  of  the  Indian  Reorganization  Act 
of  1934  (25  U.S.C.  477)  or  section  3  of  the  Okla- 
homa Welfare  Act  (25  U.S.C.  503).  Individual 
enrolled  members  of  an  Indian  tribe,  an  en- 
tity wholly-owned  by  any  of  the  foregoing, 
or  any  combination  thereof. 

••(11)  E.mployment  test.— It  Is  reasonably 
expected  (at  the  time  of  Issuance  of  the  obli- 
gations) that  for  each  SIOO.OOO  of  net  proceeds 
of  the  Issue  at  least  1  employee  rendering 
services  at  the  financed  facilities  Is  an  .en- 
rolled member  of  an  Indian  tribe  or  the 
spouse  of  an  enrolled  member  of  an  Indian 
tribe. 

••(3)  Definitions.— For  purposes  of  this  sub- 
section— 

••(A)  Indian  tribe.— The  term  •Indian  tribe' 
means  any  Indian  tribe,  band,  nation,  pueb- 
lo, or  other  organized  group  or  community, 
including  any  Alaska  Native  village,  or  re- 
gional or  village  corporation,  as  defined  in. 
or  established  pursuant  to,  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq.)  which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of  their 
status  as  Indians. 

"(B)  Indian  reservation.— The  term  "In- 
dian reservation^  means  a  reservation,  as  de- 
fined in- 

••(1)  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d));  or 

••(11)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903(10)). 

••(C)  Lv  CLOSE  proximity  TO.— The  term  -In 
close  proximity  to'  means — 

••(1)  in  the  case  of  an  Indian  reservation,  or 
portion  thereof,  located  within  a  metropoli- 
tan statistical  area  (within  the  meaning  of 
section  143(k)(2)(B)).  within  1  mile  of  the 
boundaries  of  such  reservation,  or  portion 
thereof;  and 

••(11)  In  the  case  of  an  Indian  reservation, 
or  portion  thereof,  located  within  a  non- 
metropolitan  area  (as  defined  In  section 
42(d)(5)(C)(lv)(IV)),  within  15  miles  of  the 
boundaries  of  such  reservation,  or  portion 
thereof. 

•■(D)  Net  proceeds.— The  term  -net  pro- 
ceeds' has  the  meaning  given  such  term  by 
section  150(a)(3).". 

(b)  Conforming  Amendment.— Paragraph 
(3)  of  section  149(b)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  federally  guaranteed 
bond  is  not  exempt)  is  amended  by  redesig- 
nating subparagraph  (D)  as  subparagraph  (E) 
and  by  Inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  Exception  for  bonds  issued  by  In- 
dian tribal  governments.- Paragraph  (1) 
shall  not  apply  to  any  bond  issued  by  an  In- 
dian tribal  government  (or  subdivision  there- 
of) unless  It  is  federally  guaranteed  within 
the  meaning  of  paragraph  (2)(B)(li).". 

SEC.    3.    EXEMPTION    FROM    REGISTRATION    RE- 
QUIREMENTS. 

The  first  sentence  of  section  3(a)(2)  of  the 
Securities  Act  of  1933  (15  U.S.C.  77c(a)(2))  Is 
amended  by  inserting  ■•or  by  any  Indian  trib- 
al government  or  subdivision  thereof  (within 
the  meaning  of  section  7871  of  the  Internal 
Revenue  Code  of  1986), "■  after  •■or  terri- 
tories,". 

SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  obligations  Issued  after  the  date  of 
the  enactment  of  this  Act. 

Section-by-Section  Analysis— Tribal  Gov- 
ernment   Tax-Exempt    Bond    Authority 
amendments  act  of  1995 
Section  1  sets  forth  the  short  title  of  the 

Act. 


Section  2  amends  Section  7871  of  the  Inter- 
nal Revenue  Code  (relating  to  Indian  tribal 
governments  treated  as  States  for  certain 
purposes)  by  applying  existing  tax-exempt 
bond  authority  In  Section  103(a)  to  those  ob- 
ligations Issued  by  an  Indian  tribal  govern- 
ment, or  its  subdivision,  that  are  part  of  an 
Issue  95  percent  or  more  of  the  net  proceeds 
of  which  are  to  be  used  to  finance  facilities 
located  on  land  within  or  in  close  proximity 
to  an  Indian  reservation.  It  would  replace 
the  current  restrictions  on  the  Issuance  of 
tax-exempt  bonds  by  tribes  and  tribal  sub- 
divisions with  a  provision  that  such  bonds 
are  to  be  Issued  under  slightly  more  restric- 
tive conditions  than  those  that  now  apply  to 
States  and  their  political  subdivisions. 

Section  3  amends  section  3(a)(2)  of  the  Se- 
curities Act  of  1993  to  exempt  from  the  gen- 
eral registration  requirements,  as  are  other 
governmental  bonds,  those  bonds  issued 
under  authority  of  these  amendments. 

Section  4  provides  that  these  amendments 
shall  apply  to  obligations  Issued  after  the 
date  of  enactment  of  this  bill. 

S.  1307 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Treatment 
of  Indian  Tribal  Natural  Resource  Income 
Act  of  1995' •. 

SEC.  2.  FEDERAL  TAX  TREATMENT  OF  INCOME 
DERIVED  BY  IN^DLV-NS  FROM  NATU- 
RAL RESOURCES  ACTIVITIES. 

(a)  Ln  General.— Subchapter  C  of  chapter 
80  of  the  Internal  Revenue  Code  of  1986  (re.- 
latlng  to  provisions  affecting  more  than  one 
subtitle)  is  amended  by  adding  at  the  end  the 
following  new  section; 

-SEC.  7874.  FEDERAL  TAX  TREATMENT  OF  IN- 
COME DERIVED  BY  INDIANS  FROM 
THE  HARN-EST  OF  TRIBALLY  OWNED 
NATLTIAL  RESOURCES. 

"(a)  In  General.— 

••(1)         LNCOME         and         SELF-EMPLOYMENT 

TAXES.— No  tax  shall  be  imposed  by  subtitle 
A  on  income  derived  from  a  natural  re- 
sources-related activity  conducted— 

••(A)  by  a  member  of  an  Indian  tribe  di- 
rectly or  through  a  qualified  Indian  entity: 
or 

••(B)  by  a  qualified  Indian  entity. 

••(2)  E-MPLOYME-VT  T.VXES.— No  tax  Shall  be 
Imposed  by  subtitle  C  on  remuneration  paid 
for  services  performed  in  natural  resources- 
related  activity  by  one  member  of  a  tribe  for 
another  member  of  such  tribe  or  for  a  quali- 
fied Indian  entity. 

••(b)  Definitions.— For  purimse  of  this  sec- 
tion. 

"(1)  N.4TURAL  resources-related  ACTIV- 
ITY'.—The  term  ■natural  resources-related  ac- 
tivity' means,  with  respect  to  an  Indian 
tribe,  any  activity  directly  related  to  cul- 
tivating, harvesting,  processing,  extracting, 
or  transporting  natural  resources  held  in 
trust  by  the  United  States  for  the  benefit  of 
such  tribe  or  directly  related  to  selling  such 
natural  resources  but  only  If  substantially 
all  of  the  selling  activity  is  performed  by 
members  of  such  tribe. 

••(2)  Qualified  indian  ENTrry.— 

•■(A)  In  general.— The  term  qualified  In- 
dian entity'  means  an  entity— 

••(1)  engaged  In  a  natural  resources-related 
activity  of  one  or  more  Indian  tribes; 

•'(11)  all  of  whose  equity  Interests  are 
owned  by  such  tribes  or  members  of  such 
tribes;  and 

"(HI)  substantially  all  of  the  management 
functions  of  the  entity  are  performed  by 
members  of  such  tribes. 
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"(B)  Entities  engaged  in  processing  or 
TRANSPORTATION.— Except  as  provided  In  reg- 
ulations similar  to  regulations  In  effect 
under  section  7873(b)(3)(A)(lll)  on  the  date  of 
the  enactment  of  this  section.  If  an  entity  Is 
engaged  to  any  extent  In  any  processing  or 
transporting  of  natural  resources,  the  term 
■qualified  Indian  entity'  shall  also  include  an 
entity  whose  annual  gross  receipts  are  90 
percent  or  more  derived  from  natural  re- 
sources-related activities  of  one  or  more  In- 
dian tribes  each  of  which  owns  at  least  10 
percent  of  the  equity  Interests  In  the  entity. 
For  purposes  of  this  subparagraph,  equity  in- 
terests owned  by  a  member  of  such  a  tribe 
shall  be  treated  as  owned  by  the  tribe. 

"(c)  SPECIAL  Rules.— 

"(1)  DISTRIBUTIONS  FROM  QUALIFIED   INDIAN 

ENTITY. — For  purposes  of  this  section,  any 
distribution  with  respect  to  an  equity  Inter- 
est in  a  qualified  Indian  entity  of  one  or 
more  Indian  tribes  to  a  member  of  one  of 
such  tribes  shall  be  treated  as  derived  by 
such  member  from  a  natural  resources-relat-' 
ed  activity  to  the  extent  such  distribution  Is 
attributable  to  Income  derived  by  such  en- 
tity from  a  natural  resources-related  activ- 
ity. 

"(2)    DE    MINIMIS   UNRELATED    AMOUNTS    MAY 

BE  EXCLUDED. — If,  but  for  this  paragraph,  all 
but  a  de  minimis  amount  derived  by  a  quali- 
fied Indian  tribal  entity  or  by  a  tribal  mem- 
ber through  such  entity,  or  paid  to  an  Indi- 
vidual for  services,  would  be  entitled  to  the 
benefits  of  subsection  (a),  then  the  entire 
amount  shall  be  so  entitled. 

"(d)  No  INFERENCE  Cre.'\ted.— Nothing  In 
this  title  shall  create  any  Inference  as  to  the 
existence  or  non-existence  or  scope  of  any 
exemption  from  tax  for  income  derived  from 
tribal  rights  secured  as  of  January  1.  1995.  by 
any  treaty,  law,  or  Executive  Order.". 

(b)  Conforming  Amendment.— The  table  of 
sections  for  subchapter  C  of  chapter  80  of 
such  Code  Is  amended  by  adding  at  the  end 
the  following  new  Item: 

"Sec.  7874.  Federal  tax  treatment  of  Income 
derived  by  Indians  from  the 
harvest  of  trlbally  owned  natu- 
ral resources." 

(c)  Effective  D.ate.— The  amendments 
made  by  this  section  shall  apply  to  periods 
before,  on,  or  after  the  date  of  the  enactment 
of  this  Act. 

Section-by-Section  Analysis — Treatment 
OF  Lndian  Tribal  Natural  Resource  In- 
come Act  of  1995 

Section  1  sets  forth  the  short  title  of  the 
Act. 

Section  2  amends  subchapter  C  of  chapter 
80  of  the  Internal  Revenue  Code  to  add  a  new 
section  7874  which  would  provide  Individual 
members  of  Federally-recognized  tribal  gov- 
ernments with  an  exemption  from  Federal 
Income  and  employments  taxes  on  Income 
derived  from  certain  economic  activities  re- 
lated to  natural  resources  held  in  trust  for  a 
tribe  by  the  United  States.  These  activities 
Include  those  directly  related  to  cultivating, 
harvesting,  processing,  extracting,  or  trans- 
porting such  trust  resources,  and  the  selling 
of  such  resources  If  substantially  all  of  the 
selling  activity  Is  performed  by  tribal  mem- 
bers. The  exemption  covers  both  self-employ- 
ment Income  and  Income  paid  to  an  individ- 
ual by  a  qualified  Indian  entity,  which  by 
definition  is  limited  to  an  entity  engaged  In 
such  activity  that  Is  owned  and  controlled 
by  a  tribe  or  members  of  a  tribe.  Unless  reg- 
ulations in  effect  upon  the  date  of  enactment 
provide  otherwise.  Income  from  entities  en- 
gaged in  processing  or  transportation  is  also 
exempt  If  the  entity's  grross  receipts  are  90 


percent  or  more  derived  from  the  trust  re- 
sources of  one  or  more  tribes  each  of  which 
owns  at  least  10  percent  of  the  equity  inter- 
ests in  the  entity.  To  the  extent  that  it  Is  de- 
rived from  such  a  natural  resources  activity. 
Individual  income  from  a  distribution  made 
by  a  tribe  to  its  members  from  an  equity  In- 
terest in  a  qualified  Indian  entity  is  treated 
as  exempt. 

Section  2(b)  sets  forth  a  conforming 
amendment  to  the  table  of  sections  in  the  In- 
ternal Revenue  Code. 

Section  2(c)  provides  that  these  amend- 
ments shall  apply  to  periods  before,  on,  or 
after  the  date  of  enactment  of  the  Act.« 


ADDITIONAL  COSPONSORS 

S.  327 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  327.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  clari- 
fication for  the  deductibility  of  ex- 
penses incurred  by  a  taxpayer  in  con- 
nection with  the  business  use  of  the 
home. 

S.  434 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Michigan  [Mr. 
Levin]  was  added  as  a  cosponsor  of  S. 
434.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  the  deduct- 
ibility of  business  meal  expenses  for  in- 
dividuals who  are  subject  to  Federal 
limitations  on  hours  of  service. 

S.  483 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  483,  a  bill  to  amend  the  provisions 
of  title  17,  United  States  Code,  with  re- 
spect to  the  duration  of  copyright,  and 
for  the  other  purposes. 

S.  551 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Kempthorne]  was  added  as  a  cosponsor 
of  S.  551.  a  bill  to  revise  the  boundaries 
of  the  Hag-erman  Fossil  Beds  National 
Monument  and  the  Craters  of  the  Moon 
National  Monument,  and  for  other  pur- 
poses. 

S.  678 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  678,  a  bill  to  provide  for  the  coordi- 
nation and  implementation  of  a  na- 
tional aquaculture  policy  for  the  pri- 
vate sector  by  the  Secretary  of  Agri- 
culture, to  establish  an  aquaculture  de- 
velopment and  research  program,  and 
for  other  purposes. 

S.  690 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  690,  a  bill  to  amend  the  Federal  Nox- 
ious Weed  Act  of  1974  and  the  Terminal 
Inspection  Act  to  improve  the  exclu- 
sion, eradication,  and  control  of  nox- 
ious weeds  and  plants,  plant  products, 
plant  pests,  animals,  and  other  orga- 


nisms   within    and    into    the    United 
States,  and  for  other  purposes. 

S.  881 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Con- 
necticut [Mr.  DODD],  the  Senator  from 
Oregon  [Mr.  Hatfield],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  Louisiana  [Mr. 
Breaux],  the  Senator  from  Kansas  [Mr. 
Dole],  the  Senator  from  Montana  [Mr. 
Baucus],  the  Senator  from  Louisiana 
[Mr.  Johnston],  and  the  Senator  from 
Connecticut  [Mr.  Lieberman]  were 
added  as  cosponsors  of  3.  881.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  clarify  provisions  relating  to 
church  pension  benefit  plans,  to  modify 
certain  provisions  relating  to  partici- 
pants in  such  plans,  to  reduce  the  com- 
plexity of  and  to  bring  workable  con- 
sistency to  the  applicable  rules,  to  pro- 
mote retirement  savings  and  benefits, 
and  for  other  purposes. 

S.  968 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  Okla- 
homa [Mr.  INHOFE],  and  the  Senator 
from  Virginia  [Mr.  Warner]  were  added 
as  cosponsors  of  S.  968,  a  bill  to  require 
the  Secretary  of  the  Interior  to  pro- 
hibit the  import,  export,  sale,  pur- 
chase, and  possession  of  bear  viscera  or 
products  that  contain  or  claim  to  con- 
tain bear  viscera,  and  for  other  pur- 
poses. 

S.  1072 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  1072,  a  bill  to  redefine  "extortion" 
for  purposes  of  the  Hobbs  Act. 

S.  1170 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  and  the  Senator  from  New 
York  [Mr.  D'Amato]  were  added  as  co- 
sponsors  of  S.  1170,  a  bill  to  limit  the 
applicability  of  the  generation-skip- 
ping transfer  tax. 

S.  1219 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Georgia  [Mr. 
NUNN]  was  added  as  a  cosponsor  of  S. 
1219.  a  bill  to  reform  the  financing  of 
Federal  elections,  and  for  other  pur- 
poses. 

S.  1247 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  1247,  A  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  allow 
a  deduction  for  contributions  to  a  med- 
ical savings  account  by  any  individual 
who  is  covered  under  a  catastrophic 
coverage  health  plan. 

S.  1266 

At  the  request  of  Mr.  Mack,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Abraham],  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were  added 


as  cosponsors  of  S.  1266,  a  bill  to  re- 
quire the  Board  of  Governors  of  the 
Federal  Reserve  System  to  focus  on 
price  stability  In  establishing  mone- 
tary policy  to  ensure  the  stable,  long- 
term  purchasing  power  of  the  currency, 
to  repeal  the  Full  Employment  and 
Balanced  Growth  Act  of  1978,  and  for 
other  purposes. 

S.  1280 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
Lott]  was  added  as  a  cosponsor  of  S. 
1280,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  all  tax- 
payers with  a  50-percent  deduction  for 
capital  gains,  to  index  the  basis  of  cer- 
tain assets,  and  to  allow  the  capital 
loss  deduction  for  losses  on  the  sale  or 
exchange  of  an  individual's  principal 
residence. 

S.  1297 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES],  and  the  Senator  from 
Montana  [Mr.  Baucus]  were  added  as 
cosponsors  of  S.  1297,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
simplify  certain  provisions  applicable 
to  real  estate  investment  trusts. 
senate  joi.nt  resolution  6 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  6,  A  joint  res- 
olution proposing  an  amendment  to  the 
Constitution  of  the  United  States  re- 
lating to  voluntary  school  prayer. 

senate  resolution  146 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Ohio  [Mr. 
DeWine],  the  Senator  from  Illinois  [Mr. 
Simon],  and  the  Senator  from  Ten- 
nessee [Mr.  Frist]  were  added  as  co- 
sponsors  of  Senate  Resolution  146.  A 
resolution  designating  the  week  begin- 
ning November  19,  1995,  and  the  week 
beginning  on  November  24,  1996,  as 
"National  Family  Week,"  and  for  other 
purposes. 


AMENDMENTS  SUBMITTED 


THE  WORKFORCE  DEVELOPMENT 
ACT  OF  1995 


KASSEBAUM  AMENDMENT  NO.  2885 

Mrs.  KASSEBAUM  proposed  an 
amendment  to  the  bill  (S.  143)  to  con- 
solidate Federal  employment  training 
programs  and  create  a  new  process  and 
structure  for  funding  the  programs, 
and  for  other  purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Workforce  Development  Act  of  1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 


Sec. 

111. 

Sec. 

112. 

Sec. 

113. 

Sec. 

114. 

Sec. 

115. 

Sec. 

116. 

Sec. 

117. 

Sec. 

118. 

Sec. 

119. 

Sec.  2.  Findings  and  purposes. 
Sec.  3.  Definitions. 

TITLE  I— workforce  DEVELOPMENT 
AND  WORKFORCE  PREPARATION  AC- 

TivrriES 

Subtitle  A— Statewide  Workforce 

Development  Systems 

Chapter  1— Provisions  for  States  and 

Other  Entities 

Sec.  101.  Statewide   workforce   development 

systems  established. 
Sec.  102.  State  allotments. 
Sec.  103.  State  apportionment  by  activity. 
Sec.  104.  State  plans. 
Sec.  105.  State        workforce       development 

boards. 
Sec.  106.  Use  of  funds. 

Sec.  107.  Indian  workforce  development  ac- 
tivities. 
Sec.  108.  Grants  to  outlying  areas. 

Chapter  2— Local  Provisions 
Local  apportionment  by  activity. 
Distribution  for  secondary   school 

vocational  education. 
Distribution  for  postsecondary  and 

adult  vocational  education. 
Distribution  for  adult  education. 
Special    rule    for   minimal    alloca- 
tion. 
Redistribution. 
Local    application    for    workforce 

education  activities. 
Local     partnerships,     agreements, 
and      workforce      development 
boards. 
Construction. 

Chapter  3— administration 
Sec.  121.  Accountability. 
Sec.  122.  Incentives  ancl  sanctions. 
Sec.  123.  Unemployment  trust  fund. 
Sec.  124.  Authorization  of  appropriations. 
Sec.  125.  Effective  date. 
Subtitle  B — Job  Corps  and  Other  Workforce 
Preparation  Activities  for  At-Rlsk  Youth 
Chapter  1 — General  Provisions 

Sec.  131.  Purposes. 

Sec.  132.  Definitions. 

Sec.  133.  Authority  of  Governor. 

Chapter  2— Job  Corps 

General  authority. 
Screening   and    selection    of  appli- 
cants. 
Enrollment  and  assignment. 
Job  Corps  centers. 
Program  activities. 
Support. 
Operating  plan. 
Standards  of  conduct. 
Community  participation. 
Counseling  and  placement. 
Leases  and  sales  of  centers. 
Closure  of  Job  Corps  centers. 
Interim    operating    plans    for    Job 

Corps  centers. 
Effective  date. 
Chapter  3— Other  Workforce  Preparation 

activities  for  at-risk  Youth 
Sec.  161.  Workforce     preparation    activities 
for  at-risk  youth. 
Subtitle  C— Transition  Provisions 
Sec.  171.  Waivers. 

Sec.  172.  Flexibility  demonstration  program. 
Sec.  173.  Interim  State  plans. 
Sec.  174.  Applications  and  plans  under  cov- 
ered Acts. 
Sec.  175.  Interim  administration  of  school- 
to-work  programs. 
Sec.  176.  Interim    authorizations    of   appro- 
priations. 
Subtitle  D— National  Activities 
Sec.  181.  Federal  Partnership. 


Sec. 

141. 

Sec. 

142. 

Sec. 

143. 

Sec. 

144. 

Sec. 

145, 

Sec. 

146. 

Sec. 

147. 

Sec. 

148. 

Sec. 

149. 

Sec. 

150. 

Sec. 

151. 

Sec. 

152. 

Sec. 

153. 

Sec. 

154. 

Sec. 

201. 

Sec. 

202. 

Sec. 

203. 

Sec. 

204. 

Sec. 

205. 

Sec. 

206. 

Sec. 

207, 

Sec. 

208. 

Sec. 

209. 

Sec. 

210, 

Sec. 

211, 

Sec. 

212, 

Sec. 

213, 

Sec. 

214, 

Sec. 

215, 

Sec.  182.  National  Workforce  Development 
Board  and  personnel. 

Sec.  183.  Labor  market  and  occupational  In- 
formation. 

Sec.  184.  National  Center  for  Research  In 
Education  and  Workforce  De- 
velopment. 

Sec.  185.  National  assessment  of  vocational 
education  programs. 

Sec.  186.  Transfers  to  Federal  Partnership. 

Sec.  187.  Transfers  to  other  Federal  agencies 
and  offices. 

Sec.  188.  Elimination  of  certain  offices. 

Subtitle  E — Repeals  of  Employment  and 
Training  and  Vocational  and  Adult  Edu- 
cation Programs 

Sec.  191.  Repeals. 

Sec.  192.  Conforming  amendments. 

TITLE  n— WORKFORCE  DEVELOPMENT- 
RELATED  ACTIVITIES 
Subtitle  A— Amendments  to  the 
Rehabilitation  Act  of  1973 

References. 

Findings  and  pur|x>ses. 

Consolidated  rehabilitation  plan. 

Definitions. 

Administration. 

Reports. 

Evaluation. 

Declaration  of  policy. 

State  plans. 

Individualized  employment  plans. 

Scope  of  vocational  rehabilitation 
services. 

State  Rehabilitation  Advisory 
Council. 

Evaluation  standards  and  perform- 
ance Indicators. 

Repeals. 

Effective  date. 

Subtitle  B — Amendments  to  Wagner-Peyser 

Act 
Sec.  221.  General  program  requirements. 
Sec.  222.  Definitions. 
Sec.  223.  Functions. 
Sec.  224.  Designation  of  State  agencies. 
Sec.  225.  Appropriations. 
Sec.  226.  Disposition  of  allotted  funds. 
Sec.  227.  State  plans. 
Sec.  228.  Federal  Advisory  Council. 
Subtitle  C — Amendments  to  Immigration 
and  Nationality  Act 

Sec.  231.  Prohibition  on  use  of  funds  for  cer- 
tain employment  activities. 

Subtitle  D— Amendments  to  the  National 
Literacy  Act  of  1991 

Sec.  241.  National  Institute  for  Literacy. 

Sec.  242.  State  literacy  resource  centers. 

Sec.  243.  National  Workforce  Literacy  As- 
sistance Collaborative. 

Sec.  244.  Family  literacy  public  broadcast- 
ing program. 

Sec.  245.  Mandatory  literacy  program. 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that — 

(1)  increasing  international  competition, 
technological  advances,  and  structural 
changes  In  the  United  States  economy 
present  new  challenges  to  private  businesses 
and  public  policymakers  in  creating  a  skilled 
workforce  with  the  ability  to  adapt  to 
change  and  technological  progress; 

(2)  despite  more  than  60  years  of  federally 
funded  employment  training  programs,  the 
Federal  Government  has  no  single,  coherent 
policy  guiding  employment  training  efforts; 

(3)  according  to  the  General  Accounting 
Office,  there  are  over  100  federally  funded 
employment  training  programs,  which  are 
administered  by  15  different  Federal  agencies 
and  cost  more  than  $20,000,000,000  annually: 
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(4)  many  of  the  programs  fall  to  collect 
enough  performance  data  to  determine  the 
relative  effectiveness  of  each  of  the  pro- 
grams or  the  effectiveness  of  the  programs  as 
a  whole; 

(5)  because  of  the  fragmentation,  duplica- 
tion, and  lack  of  accountability  that  cur- 
rently exist  within  and  among  Federal  em- 
ployment training  programs  It  Is  often  dif- 
ficult for  workers,  jobseekers,  and  businesses 
to  easily  access  the  services  they  need; 

(6)  high  quality.  Innovative  vocational  edu- 
cation programs  provide  youth  with  skills 
and  knowledge  on  which  to  build  successful 
careers  and,  in  providing  the  skills  and 
knowledge,  vocational  education  serves  as 
the  foundation  of  a  successful  workforce  de- 
velopment system; 

(7)  In  recent  years,  several  States  and  com- 
munities have  begun  to  develop  promising 
new  initiatives  such  as — 

(A)  school-to-work  programs  to  better  In- 
tegrate youth  employment  and  education 
programs;  and 

(B)  one-stop  systems  to  make  workforce 
development  activities  more  accessible  to 
workers,  jobseekers,  and  businesses;  and 

(8)  Federal,  State,  and  local  governments 
have  failed  to  adequately  allow  for  private 
sector  leadership  In  designing  workforce  de- 
velopment activities  that  are  responsive  to 
local  labor  market  needs. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  make  the  United  States  more  com- 
petitive In  the  world  economy  by  eliminat- 
ing the  fragmentation  In  Federal  employ- 
ment training  efforts  and  creating  coherent. 
Integrated  statewide  workforce  development 
systems  designed  to  develop  more  fully  the 
academic,  occupational,  and  literacy  skills 
of  all  segments  of  the  workforce; 

(2)  to  ensure  that  all  segments  of  the 
workforce  will  obtain  the  skills  necessary  to 
earn  wages  sufficient  to  maintain  the  high- 
est quality  of  living  In  the  world;  and 

(3)  to  promote  the  economic  development 
of  each  State  by  developing  a  skilled 
workforce  that  is  responsive  to  the  labor 
market  needs  of  the  businesses  of  each  State. 

SEC.  S.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  ADULT  EDUCATION.— 

(A)  Lv  GENERAL.— The  term  "adult  edu- 
cation" means  services  or  instruction  below 
the  college  level  for  adults  who — 

(1)  lack  sufficient  education  or  literacy 
skills  to  enable  the  adults  to  function  effec- 
tively In  society;  or 

(11)  do  not  have  a  certificate  of  graduation 
from  a  school  providing  secondary  education 
(as  determined  under  State  law)  and  who 
have  not  achieved  an  equivalent  level  of  edu- 
cation. 

(B)  ADULT.— As  used  In  subparagraph  (A), 
the  term  "adult"  means  an  Individual  who  Is 
age  16  or  older,  or  beyond  the  age  of  compul- 
sory school  attendance  under  State  law,  and 
who  is  not  enrolled  In  secondary  school. 

(2)  APPROPRIATE  SECRETARY.— The  term 
"appropriate  Secretary"  means,  as  deter- 
mined under  section  186(c) — 

(A)  the  Secretary  of  Labor; 

(B)  the  Secretary  of  Education;  or 

(C)  the  Secretary  of  Labor  and  the  Sec- 
retary of  Education,  acting  jointly. 

(3)  Area  vocational  education  school.— 
The  term  "area  vocational  education  school" 
means — 

(A)  a  specialized  secondary  school  used  ex- 
clusively or  principally  for  the  provision  of 
vocational  education  to  individuals  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market; 


(B)  the  department  of  a  secondary  school 
exclusively  or  principally  used  for  providing 
vocational  education  In  not  fewer  than  5  dif- 
ferent occupational  fields  to  Individuals  who 
are  available  for  study  in  preparation  for  en- 
tering the  labor  market; 

(C)  a  technical  Institute  or  vocational 
school  used  exclusively  or  principally  for  the 
provision  of  vocational  education  to  Individ- 
uals who  have  completed  or  left  secondary 
school  and  who  are  available  for  study  In 
preparation  for  entering  the  labor  market,  if 
the  Institute  or  school  admits  as  regular  stu- 
dents both  Individuals  who  have  completed 
secondary  school  and  individuals  who  have 
left  secondary  school;  or 

(D)  the  department  or  division  of  a  junior 
college,  community  college,  or  university 
that  provides  vocational  education  In  not 
fewer  than  5  different  occupational  fields 
leading  to  immediate  employment  but  not 
necessarily  leading  to  a  baccalaureate  de- 
gree. If  the  department  or  division  admits  as 
regular  students  both  Individuals  who  have 
completed  secondary  school  and  Individuals 
who  have  left  secondary  school. 

(4)  AT-RISK  YOUTH.— The  term  "at-risk 
youth"  means  an  Individual  who — 

(A)  is  not  less  than  age  15  and  not  more 
than  age  24;  and 

(B)(1)  Is  determined  under  guidelines  devel- 
oped by  the  Federal  Partnership  to  be  low- 
income,  using  the  most  recent  available  data 
provided  by  the  Bureau  of  the  Census,  prior 
to  the  determination;  or 

(11)  Is  a  dependent  of  a  family  that  is  deter- 
mined under  guidelines  developed  by  the 
Federal  Partnership  to  be  low-income,  using 
such  data. 

(5)  Chief  elected  official.— The  term 
"chief  elected  official"  means  the  chief 
elected  officer  of  a  unit  of  general  local  gov- 
ernment In  a  substate  area. 

(6)  Community-based  organization.— The 
term  "community-based  organization" 
means  a  private  nonprofit  organization  of 
demonstrated  effectiveness  that  Is  represent- 
ative of  a  community  or  a  significant  seg- 
ment of  a  community  and  that  provides 
workforce  development  activities. 

(7)  Covered  activity.— The  term  "covered 
activity"  means  an  activity  authorized  to  be 
carried  out  under  a  provision  described  in 
section  191(b)  (as  such  provision  was  In  effect 
on  the  day  before  the  date  of  enactment  of 
this  Act). 

(8)  Dislocated  worker.— The  term  "dis- 
located worker"  means  an  Individual  who — 

(A)  has  been  terminated  from  employment 
and  Is  eligible  for  unemployment  compensa- 
tion: 

(B)  has  received  a  notice  of  termination  of 
employment  as  a  result  of  any  permanent 
closure,  or  any  layoff  of  50  or  more  people,  at 
a  plant,  facility,  or  enterprise,  or  as  a  result 
of  a  closure  or  realignment  of  a  military  In- 
stallation; 

(C)  is  long-term  unemployed; 

(D)  was  self-employed  (including  a  farmer 
and  a  rancher)  but  is  unemployed  due  to 
local  economic  conditions; 

(E)  is  a  displaced  homemaker;  or 

(F)  has  become  unemployed  as  a  result  of  a 
Federal  action  that  limits  the  use  of.  or  re- 
stricts access  to.  a  marine  natural  resource. 

(9)  Displaced  ho.memaker.— The  term  "dis- 
placed homemaker"  means  an  Individual 
who  was  a  full-time  homemaker  for  a  sub- 
stantial number  of  years,  as  determined 
under  guidelines  developed  by  the  Federal 
Partnership,  and  who  no  longer  receives  fi- 
nancial support  previously  provided  by  a 
spouse  or  by  public  assistance. 

(10)  Economic  development  activities.— 
The  term  "economic  development  activities" 


means   the   activities   described   In   section 
106(e). 

(11)  Educational  service  agency.- The 
term  "educational  service  agency"  means  a 
regional  public  multiservice  agency  author- 
ized by  State  statute  to  develop  and  manage 
a  service  or  program,  and  provide  the  service 
or  program  to  a  local  educational  agency. 

(12)  Elementary  school;  local  edu- 
cational AGENCY;  secondary  SCHOOL.— The 
terms  "elementary  school",  "local  edu- 
cational agency"  and  "secondary  school" 
have  the  meanings  given  the  terms  in  sec- 
tion 14101  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  8801). 

(13)  Federal  partnership.— The  term 
"Federal  Partnership"  means  the  Workforce 
Development  Partnership  established  in  sec- 
tion 181,  acting  under  the  direction  of  the 
National  Board. 

(14)  Flexible  workforce  AcrivmEs.- The 
term  "flexible  workforce  activities"  means 
the  activities  described  In  section  106(d). 

(15)  Lndividual  with  a  disability.— 

(A)  Ln  general.— The  term  "individual 
with  a  disability"  means  an  Individual  with 
any  disability  (as  defined  In  section  3  of  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12102)). 

(B)  LVDIVIDUALS     with     DISABILITIES.— The 

term  "individuals  with  disabilities"  means 
more  than  1  Individual  with  a  disability. 

(16)  LOCAL  ENTITY.— The  term  "local  en- 
tity" means  a  public  or  private  entity  re- 
sponsible for  local  workforce  development 
activities  or  workforce  preparation  activi- 
ties for  at-risk  youth. 

(17)  LOCAL  PARTNERSHIP.— The  term  "local 
partnership"  means  a  partnership  referred  to 
In  section  118(a). 

(18)  National  board.— The  term  "National 
Board"  means  the  National  Board  of  the 
Federal  Partnership. 

(19)  Outlying  area.— The  term  "outlying 
area"  means  the  United  States  Virgin  Is- 
lands, Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the  Re- 
public of  Palau. 

(20)  Participa.nt.— The  term  "participant" 
means  an  individual  participating  in 
workforce  development  activities  or 
workforce  preparation  activities  for  at-risk 
youth,  provided  through  a  statewide  s.vstem. 

(21)  Postsecondary  educational  institu- 
tion.—The  term  "postsecondary  educational 
institution"  means  an  Institution  of  higher 
education,  as  defined  In  section  481(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1088(a)).  that  offers— 

(A)  a  2-year  program  of  Instruction  leading 
to  an  associate's  degree  or  a  certificate  of 
mastery;  or 

(B)  a  4-year  program  of  instruction  leading 
to  a  bachelor's  degree. 

(22)  Rapid  response  assistance.— The 
term  "rapid  response  assistance"  means 
workforce  employment  assistance  provided 
in  the  case  of  a  permanent  closure,  or  layoff 
of  50  or  more  people,  at  a  plant,  facility,  or 
enterprise,  including  the  establishment  of 
on-site  contact  with  employers  and  em- 
ployee representatives  immediately  after  the 
State  Is  notified  of  a  current  or  projected 
permanent  closure,  or  layoff  of  50  or  more 
people. 

(23)  School-to-work  activities.— The  term 
•■school-to-work  activities"  means  activities 
for  youth  that — 

(A)  Integrate  school-based  learning  and 
work-based  learning; 

(B)  integrate  academic  and  occupational 
learning; 


(C)  establish  effective  linkages  between 
secondary  education  and  postsecondary  edu- 
cation; 

(D)  provide  each  youth  participant  with 
the  opportunity  to  complete  a  career  major; 

(E)  provide  assistance  In  the  form  of  con- 
necting activities  that  link  each  youth  par- 
ticii?ant  with  an  employer  In  an  industry  or 
occupation  relating  to  the  career  major  of 
the  youth  participant;  and 

(F)  are  designed  and  carried  out  by  local 
partnerships  that  include  representatives  of 
business  and  Industry,  education  providers, 
and  the  community  In  which  the  activities 
are  carried  out. 

(24)  State.— The  term  "State"  means  each 
of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

(25)  State  benchmarks.— The  term  "State 
benchmarks",  used  with  respect  to  a  State, 
means — 

(A)  the  quantifiable  indicators  established 
under  section  121(c)  and  Identified  In  the  re- 
port submitted  under  section  121(a);  and 

(B)  such  other  quantifiable  indicators  of 
the  statewide  progress  of  the  State  toward 
meeting  the  State  goals  as  the  State  may 
identify  In  the  report  submitted  under  sec- 
tion 121(a). 

(26)  State  educational  agency.— The  term 
"State  educational  agency"  means  the  State 
board  of  education  or  other  agency  or  officer 
primarily  responsible  for  the  State  super- 
vision of  public  elementary  or  secondary 
schools,  or,  if  there  Is  no  such  officer  or 
agency,  an  officer  or  agency  designated  by 
the  Governor  or  by  State  law. 

(27)  State  goals.— The  term  "State 
goals",  used  with  respect  to  a  State,  means — 

(A)  the  goals  specified  In  section  121(b);  and 

(B)  such  other  major  goals  of  the  statewide 
system  of  the  State  as  the  State  may  Iden- 
tify in  the  report  submitted  under  section 
121(a). 

(28)  Statewide  system.— The  term  "state- 
wide system"  means  a  statewide  workforce 
development  system,  referred  to  In  section 
101.  that  Is  designed  to  Integrate  workforce 
employment  activities,  workforce  education 
activities,  flexible  workforce  activities,  eco- 
nomic development  activities  (In  a  State 
that  is  eligible  to  carry  out  such  activities), 
vocational  rehabilitation  program  activities, 
and  workforce  preparation  activities  for  at- 
risk  youth  In  the  State  in  order  to  enhance 
and  develop  more  fully  the  academic,  occu- 
pational, and  literacy  skills  of  all  segments 
of  the  population  of  the  State  and  assist  par- 
ticipants In  obtaining  meaningful 
unsubsldlzed  employment. 

(29)  Subst.ate  area.— The  term  "substate 
area"  means  a  geographic  area  designated  by 
a  Governor  that  reflects,  to  the  extent  fea- 
sible, a  local  labor  market  In  a  State. 

(30)  Tech-prep  program.— The  term  "tech- 
prep  program"  means  a  program  of  study 
that— 

(A)  combines  at  least  2  years  of  secondary 
education  (as  determined  under  State  law) 
and  2  years  of  postsecondary  education  In  a 
nondupUcatlve  sequence; 

(B)  Integrates  academic  and  vocational  In- 
struction and  utilizes  worksite  learning 
where  appropriate: 

(C)  provides  technical  preparation  In  an 
area  such  as  engineering  technology,  applied 
science,  a  mechanical,  industrial,  or  prac- 
tical art  or  trade,  agriculture,  a  health  occu- 
pation, business,  or  applied  economics; 

(D)  builds  student  competence  In  mathe- 
matics, science,  communications,  economics, 
and  workplace  skills,  through  applied  aca- 
demics and  Integrated  Instruction  In  a  coher- 
ent sequence  of  courses; 


(E)  leads  to  an  associate  degree  or  a  cer- 
tificate In  a  specific  career  field;  and 

(F)  leads  to  placement  in  appropriate  em- 
ployment or  further  education. 

(31)  Veteran.— The  term  "veteran"  has  the 
meaning  given  the  term  in  section  101(2)  of 
title  38.  United  States  Code. 

(32)  Vocational  education.— The  term 
"vocational  education"  means  organized 
educational  programs  that — 

(A)  offer  a  sequence  of  courses  that  provide 
Individuals  with  the  academic  knowledge 
and  skills  the  Individuals  need  to  prepare  for 
further  education  and  careers  In  current  or 
emerging  employment  sectors;  and 

(B)  Include  competency-based  applied 
learning  that  contributes  to  the  academic 
knowledge,  higher-order  reasoning  and  prob- 
lem-solving skills,  work  attitudes,  general 
employablUty  skills,  and  occupation-specific 
skills,  of  an  Individual. 

(33)  Vocational  rehabilitation  pro- 
gram.—The  term  "vocational  rehabilitation 
program"  means  a  program  assisted  under 
title  I  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  720et  seq.). 

(34)  Welfare  assistance.— The  term  "wel- 
fare assistance"  means — 

(A)  assistance  provided  under  part  A  of 
title  XV  of  the  Social  Security  Act;  and 

(B)  assistance  provided  under  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.). 

(35)  Welfare  recipient.— The  term  "wel- 
fare recipient"  means — 

(A)  an  Individual  who  receives  assistance 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act:  and 

(B)  an  Individual  who — 

(I)  Is  not  an  Individual  described  in  sub- 
paragraph (A);  and 

(II)  receives  assistance  under  the  Food 
Stamp  Act  of  1977. 

(36)  Workforce  development  activities.— 
The  term  "workforce  development  activi- 
ties" means  workforce  education  activities, 
workforce  employment  activities,  school-to- 
work  activities,  and  economic  development 
activities  (within  a  State  that  is  eligible  to 
carry  out  such  activities). 

(37)  Workforce  education  .activities.- 
The  term  "workforce  education  activities" 
means  the  activities  described  in  section 
106(b). 

(38)  Workforce  e.mployment  activities.- 
The  term  "workforce  employment  activi- 
ties "  means  the  activities  described  in  para- 
graphs (2)  through  (8)  of  section  106(a).  In- 
cluding activities  described  In  section 
106(a)(6)  provided  through  a  voucher  de- 
scribed In  section  106(a)(9). 

(39)  Workforce  preparation  activities 
FOR  AT-RISK  YOUTH.— The  term  "workforce 
preparation  activities  for  at-risk  youth" 
means  the  activities  described  In  section 
161(b).  carried  out  for  at-risk  youth. 

TITLE  I— WORKFORCE  DEVELOPMENT 
AND  WORKFORCE  PREPARATION  AC- 
TIVITIES 

Subtitle  A— Statewide  Workforce 

Development  Systems 

CHAPTER  1— PROVISIONS  FOR  STATES 

AND  OTHER  ENTITIES 

SEC.     101.    STATEWIDE    WORKFORCE     DEVELOP- 
MENT SYSTEMS  ESTABLISHED. 

For  program  year  1998  and  each  subsequent 
program  year,  the  Secretary  of  Labor  and 
the  Secretary  of  Education,  acting  jointly  on 
the  advice  of  the  Federal  Partnership,  shall 
make  allotments  under  section  102  to  States 
to  assist  the  States  in  paying  for  the  cost  of 
establishing  and  carrying  out  activities 
through  statewide  workforce  development 
systems.  In  accordance  with  this  subtitle. 


SEC.  102.  STATE  ALLOTMENTS. 

(a)  In  General.— The  Secretary  of  Labor 
and  the  Secretary  of  Education,  acting  joint- 
ly on  the  advice  of  the  Federal  Partnership, 
shall  allot  to  each  State  with  a  State  plan 
approved  under  section  104  an  amount  equal 
to  the  total  of  the  amounts  made  available 
under  subparagraphs  (A).  (B),  (C),  and  (D)  of 
subsection  (b)(2).  adjusted  In  accordance 
with  subsections  (c)  and  (d). 

(b)  Allotments  Based  on  Populations.— 
(1)    Definitions.- As    used    in    this    sub- 
section: 

(A)  Adult  recipient  of  assistance.— The 
term  "adult  recipient  of  assistance"  means  a 
recipient  of  assistance  under  a  State  pro- 
gram funded  under  part  A  of  title  IV  of  the 
Social  Security  Act  who  Is  not  a  minor  child 
(as  defined  in  section  402(c)(1)  of  such  Act). 

(B)  Individual  in  poverty'.— The  term  "in- 
dividual in  poverty"  means  an  individual 
who — 

(1)  Is  not  less  than  age  18; 

(II)  Is  not  more  than  age  64;  and 

(Hi)  Is  a  member  of  a  family  (of  1  or  more 
members)  with  an  Income  at  or  below  the 
poverty  line. 

(C)  Poverty  line.— The  term  -poverty 
line"  means  the  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 
revised  annually  In  accordance  with  section 
673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2))  applicable  to  a 
family  of  the  size  Involved,  using  the  most 
recent  available  data  provided  by  the  Bureau 
of  the  Census,  prior  to  the  program  year  for 
which  the  allotment  Is  made,  and  applying 
the  definition  of  poverty  used  by  the  Bureau 
of  the  Census  in  compiling  the  1990  decennial 
census. 

(2)  CALCULA'nON. —Except  as  provided  In 
subsections  (c)  and  (d).  from  the  amount  re- 
served under  section  124(bMl).  the  Secretary 
of  Labor  and  the  Secretary  of  Education, 
acting  jointly  on  the  advice  of  the  Federal 
Partnership — 

(A)  using  funds  equal  to  60  percent  of  such 
reserved  amount,  shall  make  available  to 
each  State  an  amount  that  bears  the  same 
relationship  to  such  funds  as  the  total  num- 
ber of  individuals  who  are  not  less  than  age 
15  and  not  more  than  age  65  (as  determined 
by  the  Federal  Partnership  using  the  most 
recent  available  data  provided  by  the  Bureau 
of  the  Census,  prior  to  the  program  year  for 
which  the  allotment  Is  made)  in  the  State 
bears  to  the  total  number  of  such  individuals 
in  all  States; 

(B)  using  funds  equal  to  20  percent  of  such 
reserved  amount,  shall  make  available  to 
each  State  an  amount  that  bears  the  same 
relationship  to  such  funds  as  the  total  num- 
ber of  Individuals  In  poverty  in  the  State 
bears  to  the  total  number  of  individuals  In 
poverty  in  all  States; 

(C)  using  funds  equal  to  10  percent  of  such 
reserved  amount,  shall  make  available  to 
6ach  State  an  amount  that  bears  the  same 
relationship  to  such  funds  as  the  average 
number  of  unemployed  Individuals  (as  deter- 
mined by  the  Secretary  of  Labor  for  the 
most  recent  24-month  period  for  which  data 
are  available,  prior  to  the  program  year  for 
which  the  allotment  Is  .made)  In  the  State 
bears  to  the  average  number  of  unemployed 
individuals  (as  so  determined)  in  all  States; 
and 

(D)  using  funds  equal  to  10  percent  of  such 
reserved  amount,  shall  make  available  to 
each  State  an  amount  that  bears  the  same 
relationship  to  such  funds  as  the  average 
monthly  number  of  adult  recipients  of  assist- 
ance (as  determined  by  the  Secretary  of 
Health  and  Human  Services  for  the  most  re- 
cent   12-month    period    for   which   data   are 
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available,  prior  to  the  program  year  for 
which  the  allotment  Is  made)  In  the  State 
bears  to  the  average  monthly  number  of 
adult  recipients  of  assistance  (as  so  deter- 
mined) In  all  States. 

(c)  Minimum  State  allotment.— 

(1)  Definition.— As  used  in  this  subsection. 
the  term  "national  average  per  capita  pay- 
ment"", used  with  respect  to  a  program  year, 
means  the  amount  obtained  by  dividing— 

(A)  the  amount  reserved  under  section 
124(b)(1)  for  the  program  year:  by 

(B)  the  total  number  of  Individuals  who  are 
not  less  than  age  15  and  not  more  than  age 
65  (as  determined  by  the  Federal  Partnership 
using  the  most  recent  available  data  pro- 
vided by  the  Bureau  of  the  Census,  prior  to 
the  program  year  for  which  the  allotment  Is 
made)  in  all  States. 

(2)  Minimum  allotment.- Except  as  pro- 
vided In  paragraph  (3)  and  subsection  (d).  no 
State  shall  receive  an  allotment  under  this 
section  for  a  program  year  In  an  amount 
that  Is  less  than  0.5  percent  of  the  amount 
reserved  under  section  124(b)(1)  for  the  pro- 
gram year. 

(3)  LiMrr.^TiON.- No  State  that  receives  an 
Increase  In  an  allotment  under  this  section 
for  a  program  year  as  a  result  of  the  applica- 
tion of  paragraph  (2)  shall  receive  an  allot- 
ment under  this  section  for  the  program  year 
In  an  amount  that  is  more  than  the  product 
obtained  by  multiplying— 

(A)  the  total  number  of  individuals  who  are 
not  less  than  age  15  and  not  more  than  age 
65  (as  determined  by  the  Federal  Partnership 
using  the  most  recent  available  data  pro- 
vided by  the  Bureau  of  the  Census,  prior  to 
the  program  year  for  which  the  allotment  Is 
made)  In  the  State;  and 

(B)  the  product  obtained  by  multiplying— 

(I)  1.5;  and 

(II)  the  national  average  per  capita  pay- 
ment for  the  program  year. 

(4)  ADJUSTMENTS.— In  order  to  Increase  the 
allotments  of  States  as  a  result  of  the  appli- 
cation of  paragraph  (2).  the  Secretary  of 
Labor  and  the  Secretary  of  Education,  act- 
ing jointly,  shall  reduce,  on  a  pro  rata  basis, 
the  allotments  of  the  other  States  (except  as 
provided  In  subsection  (d)). 

(d)  Overall  Limit.\tions.— 

(1)  Definition.— As  used  In  this  subsection, 
the  term  "State  percentage"  means — 

(A)  with  respect  to  the  program  year  pre- 
ceding program  year  1998.  the  percentage 
that  a  State  receives  of  the  financial  assist- 
ance made  available  to  States  to  carry  out 
covered  activities  for  the  year  ending  on 
June  30.  1998;  and 

(B)  with  respect  to  program  year  1998  and 
each  subsequent  program  year,  the  percent- 
age that  a  State  receives  of  the  amount  re- 
served under  section  124(b)(1)  for  the  pro- 
gram year. 

(2)  Limitations.— No  State  shall  receive  an 
allotment  under  this  section  for  a  program 
year  In  an  amount  that  would  make  the 
State  percentage  for  the  program  year— 

(A)  less  than  the  product  obtained  by  mul- 
tiplying— 

(1)0.95;  and 

(11)  the  State  percentage  of  the  State  for 
the  preceding  program  year;  or 

(B)  greater  than  the  product  obtained  by 
multiplying— 

(I)  1.05;  and 

(II)  the  State  percentage  of  the  State  for 
the  preceding  program  year. 

SEC.  103.  STATE  APPORTIONMENT  BY  ACTIVITY. 

(a)  Activities.— From  the  sum  of  the  funds 
made  available  to  a  State  through  an  allot- 
ment received  under  section  102  and  through 
funds  received  under  section  6  of  the  Wagner- 


Peyser  Act  (29  U.S.C.  49e)  to  carry  out  this 
subtitle  for  a  program  year — 

(Da  portion  equal  to  25  percent  of  such 
sum  (which  portion  shall  Include  the  funds 
received  by  the  State  under  section  6  of  the 
Wagner-Peyser  Act)  shall  be  made  available 
for  workforce  employment  activities  or  ac- 
tivities carried  out  under  the  Wagner-Peyser 
Act  (29  U.S.C.  49  et  seq.); 

(2)  a  portion  equal  to  25  percent  of  such 
sum  shall  be  made  available  for  workforce 
education  activities;  and 

(3)  a  portion  (referred  to  in  this  title  as  the 
"flex  account"')  equal  to  50  percent  of  such 
sum  shall  be  made  available  for  flexible 
workforce  activities. 

(b)  Recipients.— In  making  an  allotment 
under  section  102  to  a  State,  the  Secretary  of 
Labor  and  the  Secretary  of  Education,  act- 
ing jointly,  shall  make  a  payment — 

( 1 )  to  the  Governor  of  the  State  for  the  por- 
tion described  In  subsection  (a)(1).  and  such 
part  of  the  flex  account  as  the  Governor  may 
be  eligible  to  receive,  as  determined  under 
the  State  plan  of  the  State  submitted  under 
section  104;  and 

(2)  to  the  State  educational  agency  of  the 
State  for  the  portion  described  in  subsection 
(a)(2).  and  such  part  of  the  flex  account  as 
the  State  educational  agency  may  be  eligible 
to  receive,  as  determined  under  the  State 
plan  of  the  State  submitted  under  section 
104. 

SEC.  1<M.  STATE  PLANS. 

(a)  In  General.— For  a  State  to  be  eligible 
to  receive  an  allotment  under  section  102. 
the  Governor  of  the  State  shall  submit  to 
the  Federal  Partnership,  and  obtain  approval 
of.  a  single  comprehensive  State  workforce 
development  plan  (referred  to  in  this  section 
as  a  "State  plan"),  outlining  a  3-year  strat- 
egy for  the  statewide  system  of  the  State. 

(b)  Parts.— 

(1)  In  general.— The  State  plan  shall  con- 
tain 3  parts. 

(2)  Strategic  plan  and  flexible 
workforce  activities.— The  first  part  of  the 
State  plan  shall  describe  a  strategic  plan  for 
the  statewide  system,  including  the  flexible 
workforce  activities,  and.  If  appropriate,  eco- 
nomic development  activities,  that  are  de- 
signed to  meet  the  State  goals  and  reach  the 
State  benchmarks  and  are  to  be  carried  out 
with  the  allotment.  The  Governor  shall  de- 
velop the  first  part  of  the  State  plan,  using 
procedures  that  are  consistent  with  the  pro- 
cedures described  in  subsection  (d). 

(3)  WORKFORCE    employment    ACTIVITIES.— 

The  second  part  of  the  State  plan  shall  de- 
scribe the  workforce  employment  activities 
that  are  designed  to  meet  the  State  goals 
and  reach  the  State  benchmarks  and  are  to 
be  carried  out  with  the  allotment.  The  Gov- 
ernor shall  develop  the  second  part  of  the 
State  plan. 

(4)  WORKFORCE  EDUCATION  ACTIVITIES.- The 

third  part  of  the  State  plan  shall  describe 
the  workforce  education  activities  that  are 
designed  to  meet  the  State  goals  and  reach 
the  State  benchmarks  and  are  to  be  carried 
out  with  the  allotment.  The  State  edu- 
cational agency  of  the  State  shall  develop 
the  third  part  of  the  State  plan  in  collabora- 
tion with  the  State  postsecondary  education 
agency  and  with  representatives  of  voca- 
tional education  and  community  colleges. 

(c)  CONTENTS  OF  THE  PLAN.— The  State  plan 
shall  Include — 

(1)  with  respect  to  the  strategic  plan  for 
the  statewide  system — 

(A)  information  describing  how  the  State 
will  identify  the  current  and  future 
workforce  development  needs  of  the  industry 
sectors  most  Important  to  the  economic 
competitiveness  of  the  State; 


(B)  Information  describing  how  the  State 
will  identify  the  current  and  future 
workforce  development  needs  of  all  segments 
of  the  population  of  the  State; 

(C)  Information  identifying  the  State  goals 
and  State  benchmarks  and  how  the  goals  and 
benchmarks  will  make  the  statewide  system 
relevant  and  responsive  to  labor  market  and 
education  needs  at  the  local  level; 

(D)  information  describing  how  the  State 
will  coordinate  workforce  development  ac- 
tivities to  meet  the  State  goals  and  reach 
the  State  benchmarks; 

(E)  information  describing  the  allocation 
within  the  State  of  the  funds  made  available 
through  the  flex  account  for  the  State,  and 
how  the  flexible  workforce  activities.  Includ- 
ing school-to-work  activities,  to  be  carried 
out  with  such  funds  will  be  carried  out  to 
meet  the  State  goals  and  reach  the  State 
benchmarks; 

(F)  information  Identifying  how  the  State 
win  obtain  the  active  and  continuous  par- 
ticipation of  business.  Industry,  and  labor  in 
the  development  and  continuous  Improve- 
ment of  the  statewide  system; 

(G)  Information  identifying  how  the  State 
will  obtain  the  active  and  continuous  par- 
ticipation of  local  partnerships  (or,  where  es- 
tablished, local  workforce  development 
boards  described  In  section  118(b))  in  the  de- 
velopment and  continuous  Improvement  of 
the  statewide  system; 

(H)  information  Identifying  how  any  funds 
that  a  State  receives  under  this  subtitle  will 
be  leveraged  with  other  public  and  private 
resources  to  maximize  the  effectiveness  of 
such  resources  for  all  workforce  development 
activities,  and  expand  the  participation  of 
business,  industry,  labor,  and  individuals  in 
the  statewide  system; 

(I)  information  Identifying  how  the 
workforce  development  activities  to  be  car- 
ried out  with  funds  received  through  the  al- 
lotment will  be  coordinated  with  programs 
carried  out  by  the  Veterans"  Employment 
and  Training  Service  with  funds  received 
under  title  38,  United  States  Code.  In  order 
to  meet  the  State  goals  and  reach  the  State 
benchmarks  related  to  veterans; 

(J)  Information  describing  how  the  State 
will  eliminate  duplication  In  the  administra- 
tion and  delivery  of  services  under  this  sub- 
title; 

(K)  information  describing  the  process  the 
State  will  use  to  independently  evaluate  and 
continuously  Improve  the  performance  of  the 
statewide  system,  on  a  yearly  basis,  includ- 
ing the  development  of  specific  performance 
indicators  to  measure  progress  toward  meet- 
ing the  State  goals; 

(L)  an  assurance  that  the  funds  made 
available  under  this  subtitle  will  supplement 
and  not  supplant  other  public  funds  expended 
to  provide  workforce  development  activities; 

(M)  information  Identifying  the  steps  that 
the  State  will  take  over  the  3  years  covered 
by  the  plan  to  establish  common  data  collec- 
tion and  reporting  requirements  for 
workforce  development  activities  and  voca- 
tional rehabilitation  program  activities; 

(N)  with  respect  to  economic  development 
activities,  information — 

(i)  describing  the  activities  to  be  carried 
out  with  the  funds  made  available  under  this 
subtitle; 

(II)  describing  how  the  activities  will  lead 
directly  to  Increased  earnings  of  nonmanage- 
rial  employees  in  the  State;  and 

(ill)  describing  whether  the  labor  organiza- 
tion, if  any.  representing  the  nonmanagerial 
employees  supports  the  activities; 

(O)  the  description  referred  to  In  sub- 
section (d)(1);  and 


(P)(l)  information  demonstrating  the  sup- 
port of  individuals  and  entitles  described  In 
subsection  (d)(1)  for  the  plan;  or 

(11)  in  a  case  in  which  the  Governor  is  un- 
able to  obtain  the  support  of  such  individ- 
uals and  entitles  as  provided  in  subsection 
(d)(2).  the  comments  referred  to  in  sub- 
section (d)(2)(B): 

(2)  with  respect  to  workforce  employment 
activities,  information — 

(A)(1)  identifying  and  designating  substate 
areas.  Including  urban  and  rural  areas,  to 
which  funds  received  through  the  allotment 
will  be  distributed,  which  areas  shall,  to  the 
extent  feasible,  reflect  local  labor  market 
areas;  or 

(11)  stating  that  the  State  will  be  treated 
as  a  substate  area  for  purposes  of  the  appli- 
cation of  this  subtitle.  If  the  State  receives 
an  Increase  In  an  allotment  under  section  102 
for  a  program  year  as  a  result  of  the  applica- 
tion of  section  102(c)(2); 

(B)  describing  the  basic  features  of  one- 
stop  delivery  of  core  services  described  in 
section  106(a)(2)  in  the  State,  including  infor- 
mation regarding — 

(I)  the  strategy  of  the  State  for  developing 
fully  operational  one-stop  delivery  of  core 
services  described  in  section  106(a)(2): 

(II)  the  time  frame  for  achieving  the  strat- 
egy; 

(III)  the  estimated  cost  of  achieving  the 
strategy; 

(iv)  the  steps  that  the  State  will  take  over 
the  3  years  covered  by  the  plan  to  provide  In- 
dividuals with  access  to  one-stop  delivery  of 
core  services  described  in  section  106(a)(2): 

(v)  the  steps  that  the  State  will  take  over 
the  3  years  covered  by  the  plan  to  ensure 
that  all  publicly  funded  labor  exchange  serv- 
ices described  in  section  106(a)(2)(B).  and  all 
such  services  described  In  the  Wagner-Peyser 
Act  (29  U.S.C.  49  et  seq.),  are  provided 
through  the  one-stop  career  center  system  of 
the  State: 

(vl)  the  steps  that  the  State  will  take  over 
the  3  years  covered  by  the  plan  to  provide  in- 
formation through  the  one-stop  delivery  to 
individuals  on  the  quality  of  workforce  em- 
ployment activities,  workforce  education  ac- 
tivities, and  vocational  rehabilitation  pro- 
gram activities,  provided  through  the  state- 
wide system; 

(vll)  the  steps  that  the  State  will  take  over 
the  3  years  covered  by  the  plan  to  link  serv- 
ices provided  through  the  one-stop  delivery 
with  services  provided  through  State  welfare 
agencies:  and 

(vlU)  in  a  case  in  which  the  State  chooses 
to  use  vouchers  to  deliver  workforce  employ- 
ment activities,  the  steps  that  the  State  will 
take  over  the  3  years  covered  by  the  plan  to 
comply  with  the  requirements  in  section 
106(a)(9)  and  the  information  required  in 
such  section; 

(C)  identifying  performance  Indicators  that 
relate  to  the  State  goals,  and  to  the  State 
benchmarks,  concerning  workforce  employ- 
ment activities; 

(D)  describing  the  workforce  employment 
activities  to  be  carried  out  with  funds  re- 
ceived through  the  allotment; 

(E)  describing  the  steps  that  the  State  will 
take  over  the  3  years  covered  by  the  plan  to 
establish  a  statewide  comprehensive  labor 
market  and  occupational  information  sys- 
tem described  In  section  183(c)  that  will  be 
utilized  by  all  the  providers  of  one-stop  de- 
livery of  core  services  described  in  section 
106(a)(2),  providers  of  other  workforce  em- 
ployment activities,  and  providers  of 
workforce  education  activities,  in  the  State: 

(F)  describing  the  steps  that  the  State  will 
take  over  the  3  years  covered  by  the  plan  to 


establish  a  job  placement  accountability  sys- 
tem described  in  section  121(d):  and 

(G)  describing  the  process  the  State  will 
use  to  approve  all  providers  of  workforce  em- 
ployment activities  through  the  statewide 
system;  and 

(3)  with  respect  to  workforce  education  ac- 
tivities, information— 

(A)  describing  how  funds  received  through 
the  allotment  will  be  allocated  among — 

(I)  secondary  school  vocational  education, 
or  postsecondary  and  adult  vocational  edu- 
cation, or  both;  and 

(II)  adult  education; 

(B)  Identifying  performance  indicators 
that  relate  to  the  State  goals,  and  to  the 
State  benchmarks,  concerning  workforce 
education  activities; 

(C)  describing  the  workforce  education  ac- 
tivities that  will  be  carried  out  with  funds 
received  through  the  allotment; 

(D)  describing  how  the  State  will  address 
the  adult  education  needs  of  the  State; 

(E)  describing  how  the  State  will 
disaggregate  data  relating  to  at-risk  youth 
in  order  to  adequately  measure  the  progress 
of  at-risk  youth  toward  accomplishing  the 
results  measured  by  the  State  goals  and  the 
State  benchmarks; 

(F)  describing  how  the  State  will  ade- 
quately address  the  needs  of  both  at-risk 
youth  who  are  In  school,  and  out-of-school 
youth,  in  alternative  education  programs 
that  teach  to  the  same  challenging  aca- 
demic, occupational,  and  skill  proficiencies 
as  are  provided  for  In-school  youth: 

(G)  describing  how  the  workforce  edu- 
cation activities  described  in  the  State  plan 
and  the  State  allocation  of  funds  received 
through  the  allotment  for  such  activities  are 
an  Integral  part  of  comprehensive  efforts  of 
the  State  to  Improve  education  for  all  stu- 
dents and  adults: 

(H)  describing  how  the  State  will  annually 
evaluate  the  effectiveness  of  the  State  plan 
with  respect  to  workforce  education  activi- 
ties; 

(I)  describing  how  the  State  will  address 
the  professional  development  needs  of  the 
State  with  respect  to  workforce  education 
activities; 

(J)  describing  how  the  State  will  provide 
local  educational  agencies  In  the  State  with 
technical  assistance; 

(K)  describing  how  the  State  will  assess 
the  progress  of  the  State  in  implementing 
student  performance  measures:  and 

(L)  describing  how  the  State  will  encour- 
age the  participation  of  parents  of  secondary 
school  students  Involved  in  workforce  edu- 
cation activities  carried  out  under  this  sub- 
title In  State  and  local  decisions  regarding 
workforce  education  activities  carried  out 
under  this  subtitle. 

(d)  PROCEDURE  FOR  DEVELOPME.NT  OF  PART 

OF  PLAN  Relating  to  Strategic  Plan.— 

(1)  Description  of  development.— The 
part  of  the  State  plan  relating  to  the  strate- 
gic plan  shall  Include  a  description  of  the 
manner  in  which— 

(A)  the  Governor; 

(B)  the  State  educational  agency; 

(C)  representatives  of  business  and  indus- 
try. Including  representatives  of  key  Indus- 
try sectors,  and  of  small,  medium-size,  and 
large  employers,  in  the  State; 

(D)  representatives  of  labor  and  workers; 

(E)  local  elected  officials  from  throughout 
the  State; 

(F)  the  State  agency  officials  responsible 
for  vocational  education: 

(G)  the  State  agency  officials  responsible 
for  postsecondary  education  and  community 
colleges: 


(H)  the  State  agency  officials  responsible 
for  adult  education: 

(1)  the  State  agency  officials  responsible 
for  vocational  rehabilitation: 

(J)  such  other  State  agency  officials.  In- 
cluding officials  responsible  for  economic  de- 
velopment and  employment,  as  the  Governor 
may  designate: 

(K)  the  representative  of  the  Veterans'  Em- 
ployment and  Training  Service  assigned  to 
the  State  under  section  4103  of  title  38.  Unit- 
ed States  Code;  and 

(L)  other  appropriate  officials.  Including 
members  of  the  State  workforce  develop- 
ment board  described  In  section  105,  if  the 
State  has  established  such  a  board; 
collaborated  In  the  development  of  such  part 
of  the  plan. 

(2)  Failure  to  obtain  support.— If.  after  a 
reasonable  effort,  the  Governor  is  unable  to 
obtain  the  support  of  the  individuals  and  en- 
titles described  In  paragraph  (1)  for  the  stra- 
tegic plan  the  Governor  shall — 

(A)  provide  such  Individuals  and  entitles 
with  copies  of  the  strategic  plan; 

(B)  allow  such  individuals  and  entitles  to 
submit  to  the  Governor,  not  later  than  the 
end  of  the  30-day  period  beginning  on  the 
date  on  which  the  Governor  provides  such  in- 
dividuals and  entities  with  copies  of  such 
plan  under  subparagraph  (A),  comments  on 
such  plan:  and 

(C)  Include  any  such  comments  in  such 
plan. 

(e)  APPROVAL.— The  Secretary  of  Labor  and 
the  Secretary  of  Education,  acting  Jointly  on 
the  advice  of  the  Federal  Partnership,  shall 
approve  a  State  plan  if— 

(1)  the  Federal  Partnership  determines 
that  the  plan  contains  the  Information  de- 
scribed In  subsection  (c); 

(2)  the  Federal  Partnership  determines 
that  the  State  has  prepared  the  plan  In  ac- 
cordance with  the  requirements  of  this  sec- 
tion, including  the  requirements  relating  to 
development  of  any  part  of  the  plan;  and 

(3)  the  State  benchmarks  for  the  State 
have  been  'negotiated  and  approved  in  ac- 
cordance with  section  121(c). 

(f)  No  Entitlement  to  a  Seruce.— Noth- 
ing in  this  Act  shall  be  construed  to  provide 
any  individual  with  an  entitlement  to  a  serv- 
ice provided  under  this  Act. 

SEC.     105.    state     workforce    DEVELOPMENT 
BOARDS. 

(a)  Establishment.— A  Governor  of  a  State 
that  receives  an  allotment  under  section  102 
may  establish  a  State  workforce  develop- 
ment board— 

(1 )  on  which  a  majority  of  the  members  are 
representatives  of  business  and  Industry; 

(2)  on  which  not  less  than  25  percent  of  the 
members  shall  be  representatives  of  labor, 
workers,  and  community-based  organiza- 
tions; 

(3)  that  shall  Include  representatives  of 
veterans; 

(4)  that  shall  include  a  representative  of 
the  State  educational  agency  and  a  rep- 
resentative from  the  State  agency  respon- 
sible for  vocational  rehabilitation; 

(5)  that  may  include  any  other  Individual 
or  entity  that  partlcipiates  in  the  collabora- 
tion described  in  section  104(d)(1):  and 

(6)  that  may  Include  any  other  individual 
or  entity  the  Governor  may  designate. 

(b)  Chairperson.— The  State  workforce  de- 
velopment board  shall  select  a  chairperson 
from  among  the  members  of  the  board  who 
are  representatives  of  business  and  industry. 

(c)  Functions.— The  functions  of  the  State 
workforce  development  board  shall  Include — 

(1)  advising  the  Governor  on  the  develop- 
ment of  the  statewide  system,  the  State  plan 
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described  In  section  104,  and  the  State  goals 
and  State  benchmarks: 

(2)  assisting  In  the  development  of  spwclflc 
performance  Indicators  to  measure  progress 
toward  meeting  the  State  goals  and  reaching 
the  State  benchmarks  and  providing  guid- 
ance on  how  such  progress  may  be  Improved; 

(3)  serving  as  a  link  between  business.  In- 
dustry, labor,  and  the  statewide  system; 

(4)  assisting  the  Governor  In  preparing  the 
annual  report  to  the  Federal  Partnership  re- 
garding progress  In  reaching  the  State 
benchmarks,  as  described  In  section  121(a); 

(5)  receiving  and  commenting  on  the  State 
plan  developed  under  section  101  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  721); 

(6)  assisting  the  Governor  In  developing 
the  statewide  comprehensive  labor  market 
and  occupational  information  system  de- 
scribed in  section  183(c)  to  provide  informa- 
tion that  will  be  utilized  by  Jobseekers,  em- 
ployers, providers  of  one-stop  delivery  of 
core  services  described  In  section  106(a)(2), 
providers  of  other  workforce  employment  ac- 
tivities, and  providers  of  workforce  edu- 
cation activities.  In  the  State;  and 

(7)  assisting  in  the  monitoring  and  contin- 
uous Improvement  of  the  performance  of  the 
statewide  system,  including  evaluation  of 
the  effectiveness  of  workforce  development 
activities  funded  under  this  subtitle. 

SEC.  106.  USE  OF  FUNDS. 

(a)i  Workforce  Emplovme.vt  activities.— 
(l)jlN  GENERAL. — Funds  made  available  to  a 
State    under    this    subtitle    to    carry    out 
workforce  employment  activities  through  a 
statewide  system — 

(A)  shall  be  used  to  carry  out  the  activities 
described  in  paragraphs  (2),  (3),  and  (4);  and 

(B)  may  be  used  to  carry  out  the  activities 
described  In  paragraphs  (5),  (6),  (7),  and  (8). 
including  providing  activities  described  In 
paragraph  (6)  through  vouchers  described  in 
paragraph  (9). 

(2)  One-stop  delivery  of  core  services.— 
(A)  Access.— The  State  shall  use  a  portion 
of  the  funds  described  in  paragraph  ( 1 )  to  es- 
tablish a  means  of  providing  access  to  the 
statewide  system  through  core  services  de- 
scribed in  subparagraph  (B)  available — 

(i)  tlirough  multiple,  connected  access 
points,  linked  electronically  or  otherwise; 

(II)  through  a  network  that  assures  particl- 
pantp  that  such  core  services  will  be  avail- 
able iregardless  of  where  the  participants  Ini- 
tially enter  the  statewide  system; 

(III)  at  not  less  than  1  physical  location  in 
each  substate  area  of  the  State;  or 

(iv|)  through  some  combination  of  the  op- 
described  in  clauses  (D,  (11),  and  (ill). 
Core  services.— The  core  services  re- 
to  in  subparagraph  (A)  shall,  at  a  min- 
,  Include — 

utreach,  intake,  and  orientation  to  the 
Infoijmation  and  other  services  available 
through  one-stop  delivery  of  core  services 
described  In  this  subparagraph: 

(111  initial  assessment  of  skill  levels,  apti- 
tude^, abilities,  and  supportive  service  needs; 

(111|)  Job  search  and  placement  assistance 
and,  where  appropriate,  career  counseling; 

(ivi  customized  screening  and  referral  of 
qualified  applicants  to  employment: 

(V)  provision  of  accurate  Information  relat- 
ing to  local  labor  market  conditions,  includ- 
ing employment  profiles  of  grrowth  Industries 
and  occupations  within  a  substate  area,  the 
educational  and  skills  requirements  of  Jobs 
in  the  Industries  and  occupations,  and  the 
earn!  ngs  potential  of  the  jobs; 

(vl  I  provision  of  accurate  information  re- 
lating to  the  quality  and  availability  of 
othef    workforce     employment     activities. 
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workforce  education  activities,  and  voca- 
tional rehabilitation  program  activities; 

(vll)  provision  of  information  regarding 
how  the  substate  area  Is  performing  on  the 
State  benchmarks; 

(vlii)  provision  of  Initial  eligibility  Infor- 
mation on  forms  of  public  financial  assist- 
ance that  may  be  available  in  order  to  enable 
persons  to  participate  in  workforce  employ- 
ment activities,  workforce  education  activi- 
ties, or  vocational  rehabilitation  program 
activities;  and 

(Ix)  referral  to  other  appropriate  workforce 
employment  activities,  workforce  education 
activities,  and  vocational  rehabilitation  em- 
ployment activities. 

(3)  Labor  market  and  occupational  infor- 
mation SYSTE.M.— The  State  shall  use  a  por- 
tion of  the  funds  described  in  paragraph  (1) 
to  establish  a  statewide  comprehensive  labor 
market  and  occupational  information  sys- 
tem described  in  section  183(c). 

(4)  Job  placement  ACCOUNTABILm-  SYS- 
TEM.— The  State  shall  use  a  portion  of  the 
funds  described  in  paragraph  (1)  to  establish 
a  Job  placement  accountability  system  de- 
scribed in  section  121(d). 

(5)  PERMISSIBLE  ONE-STOP  DELIVERY  .'ACTIVI- 
TIES.— The  State  may  provide,  through  one- 
stop  delivery— 

(A)  co-location  of  services  related  to 
workforce  development  activities,  such  as 
unemployment  insurance,  vocational  reha- 
bilitation program  activities,  welfare  assist- 
ance, veterans'  employment  services,  or 
other  public  assistance; 

(B)  Intensive  services  for  participants  who 
are  unable  to  obtain  employment  through 
the  core  services  described  in  paragraph 
(2)(B),  as  determined  by  the  State:  and 

(C)  dissemination  to  employers  of  informa- 
tion on  activities  carrle(l  out  through  the 
statewide  system. 

(6)  OTHER     PERMISSIBLE     ACTIVITIES.- The 

State  may  use  a  portion  of  the  funds  de- 
scribed in  paragraph  (1)  to  provide  services 
through  the  statewide  system  that  may  in- 
clude— 

(A)  on-the-job  training; 

(B)  occupational  skills  training; 

(C)  entrepreneurial  training; 

(D)  training  to  develop  work  habits  to  help 
individuals  obtain  and  retain  employment; 

(E)  customized  training  conducted  with  a 
commitment  by  an  employer  or  group  of  em- 
ployers to  employ  an  individual  after  suc- 
cessful completion  of  the  training; 

(F)  rapid  response  assistance  for  dislocated 
workers: 

(G)  skill  upgrading  and  retraining  for  per- 
sons not  in  the  workforce; 

(H)  preemployment  and  work  maturity 
skills  training  for  youth; 

(I)  connecting  activities  that  organize  con- 
sortia of  small-  and  medium-size  businesses 
to  provide  work-based  learning  opportunities 
for  youth  participants  in  school-to-work  pro- 
grams; 

(J)  programs  for  adults  that  combine  work- 
place training  with  related  instruction; 

(K)  services  to  assist  individuals  in  attain- 
ing certificates  of  mastery  with  respect  to 
industry-based  skill  standards; 

(L)  case  management  services; 

(M)  supportive  services,  such  as  transpor- 
tation and  financial  assistance,  that  enable 
Individuals  to  participate  in  the  statewide 
system: 

(N)  followup  services  for  participants  who 
are  placed  in  unsubsldized  employment;  and 

(O)  an  employment  and  training  program 
described  In  section  6(dK4)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015(d)(4)). 

(7)  Staff  development  and  training.— 
The  State  may  use  a  portion  of  the  funds  de- 


scribed in  paragraph  (1)  for  the  development 
and  training  of  staff  of  providers  of  one-stop 
delivery  of  core  services  described  in  para- 
graph (2),  including  development  and  train- 
ing relating  to  principles  of  quality  manage- 
ment. 

(8)  Incentive  grant  awards.— The  State 
may  use  a  portion  of  the  funds  described  in 
paragraph  (1)  to  award  Incentive  grrants  to 
substate  areas  that  reach  or  exceed  the  State 
benchmarks  established  under  section  121(c), 
with  an  emphasis  on  benchmarks  established 
under  section  121(c)(3).  A  substate  area  that 
receives  such  a  grant  may  use  the  funds 
made  available  through  the  grant  to  carry 
out  any  workforce  development  activities 
authorized  under  this  subtitle. 

(9)  VOUCHERS.— 

-<A)  Lv  general. — A  State  may  deliver  some 
or  all  of  the  workforce  employment  activi- 
ties described  in  paragraph  (6)  that  are  pro- 
vided under  this  subtitle  through  a  system  of 
vouchers  administered  through  the  one-stop 
delivery  of  core  services  described  in  para- 
graph (2)  in  the  State. 
(B)  Eligibility  recjuire.ments.— 
(1)  IN  general.— A  State  that  chooses  to 
deliver  the  activities  described  in  subpara- 
graph (A)  through  vouchers  shall  indicate  in 
the  State  plan  described  In  section  104  the 
criteria  that  will  be  used  to  determine— 

(I)  which  workforce  employment  activities 
described  In  paragraph  (6)  will  be  delivered 
through  the  voucher  system: 

(II)  eligibility  requirements  for  partici- 
pants to  receive  the  vouchers  and  the 
amount  of  funds  that  participants  will  be 
able  to  access  through  the  voucher  system: 
and 

(III)  which  employment,  training,  and  edu- 
cation providers  are  eligible  to  receive  pay- 
ment through  the  vouchers. 

(11)  Considerations.— In  establishing  State 
criteria  for  service  providers  eligible  to  re- 
ceive payment  through  the  vouchers  under 
clause  (i)(III),  the  State  shall  take  Into  ac- 
count industry-recognized  skills  standards 
promoted  by  the  National  Skills  Standards 
Board. 

(0)  ACCOUNTABILITY        REQUIREMENTS.— A 

State  that  chooses  to  deliver  the  activities 
described  in  paragraph  (6)  through  vouchers 
shall  indicate  in  the  State  plan — 

(1)  information  concerning  how  the  State 
will  utilize  the  statewide  comprehensive 
labor  market  and  occupational  information 
system  described  in  section  183(c)  and  the  Job 
placement  accountability  system  established 
under  section  121(d)  to  provide  timely  and 
accurate  information  to  participants  about 
the  performance  of  eligible  employment, 
training,  and  education  providers: 

(11)  other  information  about  the  perform- 
ance of  eligible  providers  of  services  that  the 
State  believes  is  necessary  for  participants 
receiving  the  vouchers  to  make  informed  ca- 
reer'choices:  and 

(ill)  the  timeframe  in  which  the  informa- 
tion developed  under  clauses  (1)  and  (11)  will 
be  widely  available  through  the  one-stop  de- 
livery of  core  services  described  in  paragraph 
(2)  in  the  State. 

(b)  Workforce  Education  Activities.— 
The  State  educational  agency  shall  use  the 
funds  made  available  to  the  State  edu- 
cational agency  under  this  subtitle  for 
workforce  education  activities  to  carry  out, 
through  the  statewide  system,  activities 
that  include — 

(1)  Integrating  academic  and  vocational 
education; 

(2)  Unking  secondary  education  (as  deter- 
mined under  State  law)  and  postsecondary 
education,  Including  implementing  tech-prep 
programs; 


(3)  providing  career  guidance  and  counsel- 
ing for  students  at  the  earliest  possible  age, 
including  the  provision  of  career  awareness, 
exploration,  planning,  and  guidance  informa- 
tion to  students  and  their  parents  that  is,  to 
the  extent  possible,  in  a  language  and  form 
that  the  students  and  their  parents  under- 
stand; 

(4)  providing  literacy  and  basic  education 
services  for  adults  and  out-of-school  youth, 
including  adults  and  out-of-school  youth  in 
correctional  institutions; 

(5)  providing  programs  for  adults  and  out- 
of-school  youth  to  complete  their  secondary 
education: 

(6)  expanding,  improving,  and  modernizing 
quality  vocational  education  programs;  and 

(7)  improving  access  to  quality  vocational 
education  programs  for  at-risk  youth. 

(c)  Fiscal  Requirements  for  Workforce 
Education  activities.— 

(1)  Supplement  not  supplant.— Funds 
made  available  under  this  subtitle  for 
workforce  education  activities  shall  supple- 
ment, and  may  not  supplant,  other  public 
funds  expended  to  carry  out  workforce  edu- 
cation activities. 

(2)  Maintenance  of  effort.— 

(A)  Determination. — No  payments  shall  be 
made  under  this  subtitle  for  any  program 
year  to  a  State  for  workforce  education  ac- 
tivities unless  the  Federal  Partnership  deter- 
mines that  the  fiscal  effort  per  student  or 
the  aggregate  expenditures  of  such  State  for 
workforce  education  for  the  program  year 
preceding  the  program  year  for  which  the  de- 
termination is  made,  equaled  or  exceeded 
such  effort  or  expenditures  for  workforce 
education  for  the  second  program  year  pre- 
ceding the  fiscal  year  for  which  the  deter- 
mination Is  made. 

(B)  Waiver.— The  Federal  Partnership  may 
waive  the  requirements  of  this  section  (with 
respect  to  not  more  than  5  percent  of  expend- 
itures by  any  State  educational  agency)  for 
1  program  year  only,  on  making  a  deter- 
mination that  such  waiver  would  be  equi- 
table due  to  exceptional  or  uncontrollable 
circumstances  affecting  the  ability  of  the  ap- 
plicant to  meet  such  requirements,  such  as  a 
natural  disaster  or  an  unforeseen  and  pre- 
cipitous decline  in  financial  resources.  No 
level  of  funding  permitted  under  such  a  waiv- 
er may  be  used  as  the  basis  for  computing 
the  fiscal  effort  or  aggregate  expenditures 
required  under  this  section  for  years  subse- 
quent to  the  year  covered  by  such  waiver. 
The  fiscal  effort  or  aggregate  expenditures 
for  the  subsequent  years  shall  be  computed 
on  the  basis  of  the  level  of  funding  that 
would,  but  for  such  waiver,  have  been  re- 
quired. 

(d)  Flexible  Workforce  Activities.— 

(1)  Core  flexible  workforce  activities.— 
The  State  shall  use  a  portion  of  the  funds 
made  available  to  the  State  under  this  sub- 
title through  the  flex  account  to  carry  out 
school-to-work  activities  through  the  state- 
wide system,  except  that  any  State  that  re- 
ceived a  grant  under  subtitle  B  of  title  U  of 
the  School-to-Work  Opportunities  Act  of  1994 
(20  U.S.C.  6141  et  seq.)  shall  use  such  portion 
to  support  the  continued  development  of  the 
statewide  School-to-Work  Opportunities  sys- 
tem of  the  State  through  the  continuation  of 
activities  that  are  carried  out  In  accordance 
with  the  terms  of  such  grant. 

(2)  Permissible  flexible  workforce  ac- 
tivities.—The  State  may  use  a  portion  of 
the  funds  made  available  to  the  State  under 
this  subtitle  through  the  flex  account — 

(A)  to  carry  out  workforce  employment  ac- 
tivities through  the  statewide  system;  and 

(B)  to  carry  out  workforce  education  ac- 
tivities through  the  statewide  system. 


(e)  Economic  Development  activities.— In 
the  case  of  a  State  that  meets  the  require- 
ments of  section  118(c),  the  State  may  use 
not  more  than  50  percent  of  the  funds  made 
available  to  the  State  under  this  subtitle 
through  the  flex  account  to  supplement 
other  funds  provided  by  the  State  or  private 
sector— 

(1)  to  provide  services  to  upgrade  the  skills 
of  employed  workers  who  are  at  risk  of  being 
permanently  laid  off; 

(2)  to  retrain  employed  workers  in  new 
technologies  and  work  processes  that  will  fa- 
cilitate the  conversion  and  restructuring  of 
businesses  to  assist  in  the  avoidance  of  clo- 
sures, or  layoffs  of  50  or  more  people,  at  a 
plant,  facility,  or  enterprise; 

(3)  to  provide  customized  assessments  of 
the  skills  of  workers  and  an  analysis  of  the 
skill  needs  of  employers: 

(4)  to  assist  consortia  of  small-  and  me- 
dium-size employers  in  upgrading  the  skills 
of  their  workforces; 

(5)  to  provide  productivity  and  quality  im- 
provement training  programs  for  the 
workforces  of  small-  and  medium-size  em- 
ployers; 

(6)  to  provide  recognition  and  use  of  vol- 
untary industry-developed  skills  standards 
by  employers,  schools,  and  training  institu- 
tions; 

(7)  to  carry  out  training  activities  in  com- 
panies that  are  developing  modernization 
plans  in  conjunction  with  State  industrial 
extension  service  offices:  and 

(8)  to  provide  on-site,  industry-specific 
training  programs  supportive  of  Industrial 
and  economic  development; 

through  the  statewide  system. 

(f)  Limitations.— 

(1)  Wages.— No  funds  provided  under  this 
subtitle  shall  be  used  to  pay  the  wages  of  in- 
cumbent workers  during  their  participation 
in  economic  development  activities  provided 
through  the  statewide  system. 

(2)  Relocation.— No  funds  provided  under 
this  subtitle  shall  be  used  or  proposed  for  use 
to  encourage  or  induce  the  relocation,  of  a 
business  or  part  of  a  business,  that  results  in 
a  loss  of  employment  for  any  employee  of 
such  business  at  the  original  location. 

(3)  TRAINING   and   ASSESSME.N'TS   FOLLOWING 

relocation.— No  funds  provided  under  this 
subtitle  shall  be  used  for  customized  or  skill 
training,  on-the-job  training,  or  company- 
specific  assessments  of  Job  applicants  or 
workers,  for  any  business  or  part  of  a  busi- 
ness, that  has  relocated,  until  120  days  after 
the  date  on  which  such  business  commences 
operations  at  the  new  location,  if  the  reloca- 
tion of  such  business  or  part  of  a  business, 
results  in  a  loss  of  employment  for  any 
worker  of  such  business  at  the  original  loca- 
tion. 

(4)  Displacement.— 

(A)  Lv  GENERAL.— No  Currently  employed 
worker  shall  be  displaced  (including  partial 
displacement  such  as  a  reduction  in  hours  of 
nonovertlme  work,  wages,  or  employment 
benefits)  by  any  participant  in  an  activity 
carried  out  under  this  subtitle. 

(B)  Existing  contract  for  services  or 

collective  BARGAINING  AGREEMENT.— NO  ac- 
tivity carried  out  under  this  subtitle  shall 
impair  an  existing  contract  for  services  or  a 
collective  bargaining  agreement. 

(C)  LAYOFF  OR  TERMINATION.— No  partici- 
pant shall  be  employed  or  Job  opening  filled 
for  an  activity  carried  out  under  this  sub- 
title— 

(I)  when  any  other  Individual  is  on  layoff 
from  the  same  or  a  substantially  equivalent 
Job;  or 

(II)  when  the  employer  has  terminated  the 
employment  of  any  regular  employee  or  oth- 


erwise reduced  the  workforce  of  the  em- 
ployer with  the  intention  of  filling  the  va- 
cancy so  created  by  hiring  a  participant 
whose  wages  are  subsidized  under  this  sub- 
title. 

(5)  Health  and  safety.— Health  and  safety 
standards  established  under  Federal  and 
State  law  otherwise  applicable  to  working 
conditions  of  employees  shall  be  equally  ap- 
plicable to  working  conditions  of  partici- 
pants engaged  in  work-related  activities  pur- 
suant to  this  subtitle.  Appropriate  workers' 
compensation  shall  be  provided  to  the  par- 
ticipants on  the  same  basis  as  the  compensa- 
tion is  provided  to  other  individuals  In  the 
State  in  similar  employment  (as  determined 
under  regulations  issued  by  the  Secretary  of 
Labor). 

(6)  Employment  conditions.— Participants 
employed  or  assigned  to  work  in  positions 
subsidized  under  this  subtitle  shall  be  pro- 
vided benefits  and  working  conditions  at  the 
same  level  and  to  the  same  extent  as  other 
employees  working  a  similar  length  of  time 
and  doing  the  same  type  of  work. 

(7)  Nondiscrimination.— Except  as  other- 
wise permitted  In  law.  no  individual  may  be 
excluded  from  participation  in  workforce  de- 
velopment activities  carried  out  under  this 
subtitle  because  of  race,  color,  religion,  sex. 
national  origin,  disability,  or  age. 

(8)  Grievance  procedure.- The  State  shall 
establish  and  maintain  (pursuant  to  regula- 
tions Issued  by  the  Secretary  of  Labor)  a 
grievance  procedure  for  resolving  complaints 
alleging  violations  of  any  of  the  prohibitions 
or  requirements  described  in  this  subsection. 
Such  procedure  shall  Include  an  opportunity 
for  a  hearing  and  shall  be  completed  not 
later  than  the  90th  day  after  the  date  of  the 
submission  of  a  complaint,  by  which  day  the 
complainant  shall  be  provided  a  written  de- 
cision by  the  State.  A  decision  of  the  State 
under  such  procedure,  or  a  failure  of  the 
State  to  issue  a  decision  within  the  90-day 
period,  may  be  appealed  to  the  Secretary  of 
Labor,  who  shall  Investigate  the  allegations 
contained  in  the  complaint  and  make  a  de- 
termination not  later  than  60  days  after  the 
date  of  the  appeal  as  to  whether  a  violation 
of  a  prohibition  or  requirement  of  this  sub- 
section has  occurred. 

(9)  Remedies.— 

(A)  IN  general.— Except  as  provided  In 
subparagraphs  (B)  and  (C).  remedies  that 
may  be  imposed  under  this  paragraph  for 
violations  of  the  prohibitions  and  require- 
ments described  in  this  subsection  shall  be 
limited  to — 

(I)  suspension  or  termination  of  payments 
under  this  subtitle; 

(II)  prohibition  of  placement  of  any  partici- 
pant, for  an  appropriate  period  of  time,  with 
an  employer  that  has  violated  this  sub- 
section; and 

(Hi)  appropriate  equitable  relief  (other 
than  backpay). 

(B)  Exceptions.— 

(I)  Repaymeint.- If  the  Secretary  of  Labor 
determines  that  a  violation  of  paragraph  (2i 
or  (3)  has  occurred,  the  Secretary  of  Labor 
shall  require  the  State  or  .substate  recipient 
of  funds  that  has  violated  paragraph  i2)  or 
(3),  respectively,  to  repay  to  the  United 
States  an  amount  equal  to  the  amount  ex- 
pended In  violation  of  paragraph  (2)  or  i3),  re- 
spectively. 

(II)  Additional  remedies.— In  addition  to 
the  remedies  available  under  subparagraph 
(A),  remedies  available  under  this  paragraph 
for  violations  of  paragraph  (4)  may  include — 

(I)  reinstatement  of  the  displaced  em- 
ployee to  the  position  held  by  such  employee 
prior  to  displacement; 


,i, 


27412 


CONGRESSIONAL  RECORD— SENATE 


October  10,  1995 


October  10,  1995 


CONGRESSIONAL  RECORD— SENATE 


27413 


VOL 


141 


PT 


19 


27 


OC 


12 


(Ut  payment  of  lost  wages  and  benefits  of 
the  Employee:  and 

(11^)  reestabllshment  of  other  relevant 
ternls.  conditions,  and  privileges  of  employ- 
ment of  the  employee. 

(CJ  Other  laws  or  contracts.— Nothing  in 
this  jparagraph  shall  be  construed  to  prohibit 
a  coJTiplalnant  from  pursuing  a  remedy  au- 
thorized under  another  Federal,  State,  or 
local  law  or  a  contract  or  collective  bargain- 
ing sgreement  for  a  violation  of  the  prohibi- 
tions, or  requirements  described  In  this  sub- 
section. 

(g)  Limitations  on  Participants.— 

(1)  Diploma  or  equivalent.— 

(A  Ln  general.— No  Individual  may  par- 
ticipate in  workforce  employment  activities 
described  In  subparagraph  (A),  (B).  (C).  (E). 
(G),  (J),  or  (K)  of  subsection  (a)(6)  until  the 
Individual  has  obtained  a  secondary  school 
diploma  or  its  recognized  equivalent,  or  is 
enrolled  in  a  program  or  course  of  study  to 
obtain  a  secondary  school  diploma  or  Its  rec- 
ognised equivalent. 

(B:  Exception.— Nothing  in  subparagraph 
(A)  shall  prevent  participation  In  workforce 
employment  activities  described  under  sub- 
paragraph (A),  (B).  (C).  (E),  (G),  (J),  or  (K)  of 
subS(>ctlon  (a)(6)  by  Individuals  who,  after 
testing  and  In  the  judgment  of  medical,  psy- 
chla';ric,  academic,  or  other  appropriate  pro- 
fesslDnals.  lack  the  requisite  capacity  to 
complete  successfully  a  course  of  study  that 
would  lead  to  a  secondary  school  diploma  or 
Its  nscognized  equivalent. 

(2)  Services.— 

(A  Referral.— If  an  individual  who  has 
not  obtained  a  secondary  school  diploma  or 
Its  recognized  equivalent  applies  to  partici- 
pate in  workforce  employment  activities  de- 
scribed under  subparagraph  (A),  (B),  (C).  (E). 
(G),  J),  or  (K)  of  subsection  (a)(6),  such  indi- 
vlduil  shall  be  referred  to  State  approved 
adul ;  education  services  that  provide  in- 
struction designed  to  help  such  individual 
obta  in  a  secondary  school  diploma  or  Its  rec- 
ognised equivalent. 

(B  State  provision  of  SER\^CES.— Not- 
withstanding any  other  provision  of  this 
title  a  State  may  use  funds  made  available 
under  section  103(a)(1)  to  provide  State  aj)- 
provsd  adult  education  services  that  provide 
Instruction  designed  to  help  individuals  ob- 
tain a  secondary  school  diploma  or  Its  recog- 
nized equivalent,  to  Individuals  who — 

(1)  are  seeking  to  participate  in  workforce 
employment  activities  described  under  sub- 
paragraph (A),  (B),  (C).  (E),  (G).  (J),  or  (K)  of 
subajction  (a)(6);  and 

(li:  are  otherwise  unable  to  obtain  such 
services. 

(hJ  Laws  and  Procedures  Applicable  to 
Expenditure  of  State  Funds.— Any  funds 
received  by  a  State  under  this  subtitle  shall 
be  expended  only  in  accordance  with  the 
laws  and  procedures  applicable  to  expendl- 
tureii  of  the  State's  own  revenues,  subject  to 
the  terms  and  conditions  required  under  this 
subt  tie,  particularly  section  104.  section  105, 
and  chapter  2. 

SEC.    107.    INDIAN    WORKFORCE    DEVELOPMENT 
ACnVITIES. 

(a)  Purpose.— 

(1)  L\  general.— The  purpose  of  this  sec- 
tion Is  to  support  workforce  development  ac- 
tivities for  Indian  and  Native  Hawaiian  indl- 
vidu  lis  in  order — 

(A  to  develop  more  fully  the  academic,  oc- 
cupational, and  literacy  skills  of  such  indl- 
vlduiils; 

(B:  to  make  such  individuals  more  com- 
petitive in  the  workforce;  and 

(C)  to  promote  the  economic  and  social  de- 
velopment of  Indian  and  Native   Hawaiian 
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communities  in  accordance  with  the  goals 
and  values  of  such  communities. 

(2)  Indian  policy.— All  programs  assisted 
under  this  section  shall  be  administered  in  a 
manner  consistent  with  the  principles  of  the 
Indian  Self-Determlnatlon  and  Education 
Assistance  Act  (25  U.S.C.  450  et  seq.)  and  the 
government-to-government  relationship  be- 
tween the  Federal  Government  and  Indian 
tribal  governments. 

(b)  Definitions.— As  used  in  this  section: 

(1)  Alaska  native.— The  term  "Alaska  Na- 
tive" means  a  Native  as  such  term  Is  defined 
In  section  3(b)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1602(b)). 

(2)  LS'DIAN.  INDIAN  TRIBE,  AND  TRIBAL  ORGA- 
NIZATION.—The  terms  "Indian".  "Indian 
tribe",  and  "tribal  organization"  have  the 
same  meanings  given  such  terms  in  sub- 
sections (d),  (e),  and  (1),  respectively,  of  sec- 
tion 4  of  the  Indian  Self-Determlnatlon  and 
Education  Assistance  Act  (25  U.S.C.  450b). 

(3)  lNSTITL"nON  OF  HIGHER  EDUCATION.— The 

term  "institution  of  higher  education"  has 
the  meaning  given  the  term  in  section  1201(a) 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)). 

(4)  Native  Hawaiian  and  native  Hawaiian 
ORGANIZATION.— The  terms  "Native  Hawai- 
ian" and  "Native  Hawaiian  organization" 
have  the  same  meanings  given  such  terms  In 
paragraphs  (1)  and  (3),  respectively,  of  sec- 
tion 9212  of  the  Native  Hawaiian  Education 
Act  (20  U.S.C.  7912). 

(5)  TRIBALLV  CONTROLLED  CO.MMUNITY  COL- 
LEGE.—The  term  "trlbally  controlled  com- 
munity college"  has  the  same  meaning  given 
such  term  in  section  2(a)(4)  of  the  Trlbally 
Controlled  Community  College  Assistance 
Act  of  1978  (25  U.S.C.  1801(a)(4)). 

(6)  Tribally  co.ntrolled  postsecondary 
VOCATIONAL  institution.- The  term  "tribally 
controlled  postsecondary  vocational  institu- 
tion" means  an  institution  of  higher  edu- 
cation that — 

(A)  Is  formally  controlled,  or  has  been  for- 
mally sanctioned  or  chartered,  by  the  gov- 
erning body  of  an  Indian  tribe  or  Indian 
tribes; 

(B)  offers  a  technical  degree  or  certificate 
granting  program; 

(C)  is  governed  by  a  board  of  directors  or 
trustees,  a  majority  of  whom  are  Indians; 

(D)  demonstrates  adherence  to  stated 
goals,  a  philosophy,  or  a  plan  of  operation, 
that  fosters  individual  Indian  economic  and 
self-sufficiency  opportunity,  including  pro- 
grams that  are  appropriate  to  stated  tribal 
goals  of  developing  Individual  entrepreneur- 
ships  and  self-sustaining  economic  infra- 
structures on  reservations; 

(E)  has  been  in  oi)eration  for  at  least  3 
years; 

(F)  holds  accreditation  with  or  is  a  can- 
didate for  accreditation  by  a  nationally  rec- 
ognized accrediting  authority  for  post- 
secondary  vocational  education;  and 

(G)  enrolls  the  full-time  equivalent  of  not 
fewer  than  100  students,  of  whom  a  majority 
are  Indians. 

(c)  Program  Authorized.— 

(1)  Assistance  authorized.— From 
amounts  made  available  under  section 
124(b)(2),  the  Secretary  of  Labor  and  the  Sec- 
retary of  Education,  acting  Jointly  on  the 
advice  of  the  Federal  Partnership,  shall 
make  grants  to,  or  enter  into  contracts  or 
cooperative  agreements  with,  Indian  tribes 
and  tribal  organizations,  Alaska  Native  enti- 
tles, trlbally  controlled  community  colleges, 
tribally  controlled  postsecondary  vocational 
institutions.  Indian-controlled  organizations 
serving  Indians,  and  Native  Hawaiian  organi- 
zations to  carry  out  the  authorized  activities 
described  in  subsection  (d). 


(2)  Formula.— The  Secretary  of  Labor  and 
the  Secretary  of  Education,  acting  Jointly  on 
the  advice  of  the  Federal  Partnership,  shall 
make  grants  to,  or  enter  into  contracts  and 
cooperative  agreements  with,  entities  as  de- 
scribed In  paragraph  (1)  to  carry  out  the  ac- 
tivities described  in  paragraphs  (2)  and  (3)  of 
subsection  (d)  on  the  basis  of  a  formula  de- 
veloped by  the  Federal  Partnership  in  con- 
sultation with  entitles  described  in  para- 
graph (1). 

(d)  Authorized  Activities.— 

(1)  In  general. — Funds  made  available 
under  this  section  shall  be  used  to  carry  out 
the  activities  described  in  paragraphs  (2)  and 
(3)  that^ 

(A)  are  consistent  with  this  section;  and 

(B)  are  necessary  to  meet  the  needs  of  Indi- 
ans and  Native  Hawalians  preparing  to  enter, 
reenter,  or  retain  unsubsidlzed  employment. 

(2)  Workforce  develop.ment  activities 
and  supplemental  services.— 

(A)  In  ge.veral.- Funds  made  available 
under  this  section  shall  be  used  for — 

(I)  comprehensive  workforce  development 
activities  for  Indians  and  Native  Hawalians; 

(II)  supplemental  services  for  Indian  or  Na- 
tive Hawaiian  youth  on  or  near  Indian  res- 
ervations In  Oklahoma,  Alaska,  or  Hawaii; 
and 

(ill)  supplemental  services  to  recipients  of 
public  assistance  on  or  near  Indian  reserva- 
tions or  former  reservation  areas  In  Okla- 
homa or  in  Alaska. 

(B)  Special  rule.— Notwithstanding  any 
other  provision  of  this  section,  individuals 
who  were  eligible  to  participate  in  programs 
under  section  401  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1671)  (as  such  section 
was  In  effect  on  the  day  before  the  date  of 
enactment  of  this  Act)  shall  be  eligible  to 
participate  in  an  activity  assisted  under  sub- 
paragraph (A)(i). 

(3)  Vocational  education,  adult  edu- 
cation,      AND      literacy      SERVICES.— FundS 

made  available  under  this  section  shall  be 
used  for— 

(A)  workforce  education  activities  con- 
ducted by  entitles  described  in  subsection 
(c)(1);  and 

(B)  the  support  of  tribally  controlled  post- 
secondary  vocational  Institutions  In  order  to 
ensure  continuing  and  expanded  educational 
opportunities  for  Indian  students. 

(e)  Program  Plan.— In  order  to  receive  a 
grant  or  enter  into  a  contract  or  cooperative 
agreement  under  this  section  an  entity  de- 
scribed in  subsection  (c)(1)  shall  submit  to 
the  Federal  Partnership  a  plan  that  de- 
scribes a  3-year  strategy  for  meeting  the 
needs  of  Indian  and  Native  Hawaiian  individ- 
uals, as  appropriate,  in  the  area  served  by 
such  entity.  Such  plan  shall— 

(1)  be  consistent  with  the  purposes  of  this 
section; 

(2)  identify  the  population  to  be  served; 

(3)  identify  the  education  and  employment 
needs  of  the  population  to  be  served  and  the 
manner  in  which  the  services  to  be  provided 
will  strengthen  the  ability  of  the  individuals 
served  to  obtain  or  retain  unsubsidlzed  em- 
ployment; 

(4)  describe  the  services  to  be  provided  and 
the  manner  in  which  such  services  are  to  be 
integrated  with  other  appropriate  services; 
and 

(5)  describe  the  goals  and  benchmarks  to  be 
used  to  assess  the  performance  of  entitles  In 
carrying  out  the  activities  assisted  under 
this  section. 

(f)  Further  Consolidation  of  Funds.— 
Each  entity  receiving  assistance  under  this 
section  may  consolidate  such  assistance  with 
assistance  received  from  related  programs  in 


accordance  with  the  provisions  of  the  Indian 
Employment,  Training  and  Related  Services 
Demonstration  Act  of  1992  (25  U.S.C.  3401  et 
seq.). 

(g)   NONDUPLICATIVE   AND   NONEXCLUSIVE 

SERVICES.— Nothing  In  this  section  shall  be 
construed— 

(1)  to  limit  the  eligibility  of  any  entity  de- 
scribed In  subsection  (c)(1)  to  participate  in 
any  program  offered  by  a  State  or  local  en- 
tity under  this  title;  or 

(2)  to  preclude  or  discourage  any  agree- 
ment, between  any  entity  described  In  sub- 
section (c)(1)  and  any  State  or  local  entity, 
to  facilitate  the  provision  of  services  by  such 
entity  or  to  the  population  served  by  such 
entity, 

(h)  Partnership  Provisions.— 

(1)  Office  established.— There  shall  be  es- 
tablished within  the  Federal  Partnership  an 
office  to  administer  the  activities  assisted 
under  this  section. 

(2)  Consultation  required.— 

(A)  In  general.— The  Federal  Partnership, 
through  the  office  established  under  para- 
graph (1),  shall  develop  regulations  and  poli- 
cies for  activities  assisted  under  this  section 
in  consultation  with  tribal  organizations  and 
Native  Hawaiian  organizations.  Such  regula- 
tions and  policies  shall  take  into  account  the 
special  circumstances  under  which  such  ac- 
tivities operate. 

(B)  Administrative  support.— The  Federal 
Partnership  shall  provide  such  administra- 
tive support  to  the  office  established  under 
paragraph  (1)  as  the  Federal  Partnership  de- 
termines to  be  necessary  to  carry  out  the 
consultation  required  by  subparagraph  (A). 

(3)  Technical  assistance.— The  Federal 
Partnership,  through  the  office  established 
under  paragraph  (1),  Is  authorized  to  provide 
technical  assistance  to  entitles  described  in 
subsection  (c)(1)  that  receive  assistance 
under  this  section  to  enable  such  entitles  to 
Improve  the  workforce  development  activi- 
ties provided  by  such  entitles. 

SEC.  108.  GRANTS  TO  OUTLYING  AREAS. 

(a)  General  Authority.— Using  funds 
made  available  under  section  124(b)(3),  the 
Secretary  of  Labor  and  the  Secretary  of  Edu- 
cation, acting  Jointly  on  the  advice  of  the 
Federal  Partnership,  shall  make  grants  to 
outlying  areas  to  carry  out  workforce  devel- 
opment activities. 

(b)  Application.— The  Federal  Partnership 
shall  issue  regulations  specifying  the  provi- 
sions of  this  subtitle  that  shall  apply  to  out- 
lying areas  that  receive  funds  under  this  sub- 
title. 

CHAPTER  ^-LOCAL  PROVISIONS 
SEC,  111.  LOCAL  APPORTIONMENT  BY  ACTIVITY. 

(a)  Workforce  E.mployment  activities.— 

(1)  In  general.— The  sum  of— 

(A)  the  funds  made  available  to  a  State  for 
any  fiscal  year  under  section  103(a)(1).  less 
any  portion  of  such  funds  made  available 
under  section  6  of  the  Wagner-Peyser  Act  (29 
U.S.C.  49e);  and 

(B)  the  funds  made  available  to  a  State  for 
any  fiscal  year  under  section  103(a)(3)  for 
workforce  employment  activities: 

shall  be  made  available  to  the  Governor  of 
such  State  for  use  in  accordance  with  para- 
graph (2). 

(2)  Distribution.— Of  the  sum  described  In 
paragraph  (1).  for  a  program  year— 

(A)  25  percent  shall  be  reserved  by  the  Gov- 
ernor to  carry  out  workforce  employment 
activities  through  the  statewide  system,  of 
which  not  more  than  20  percent  of  such  25 
percent  may  be  used  for  administrative  ex- 
penses; and 

(B)  75  percent  shall  be  distributed  by  the 
Governor    to    local    entitles    to    carry    out 


workforce    employment    activities    through 
the  statewide  system,  based  on — 

(I)  such  factors  as  the  relative  distribution 
among  substate  areas  of  Individuals  who  are 
not  less  than  15  and  not  more  than  65,  indi- 
viduals in  poverty,  unemployed  Individuals, 
and  adult  recipients  of  assistance,  as  deter- 
mined using  the  definitions  specified  and  the 
determinations  described  in  section  102(b); 
and 

(II)  such  additional  factors  as  the  Governor 
(In  consultation  with  local  partnerships  or. 
where  established,  local  workforce  develop- 
ment boards  described  in  section  118(b)),  de- 
termines to  be  necessary. 

(b)  Workforce  Education  Activities.— 

(1)  Ln  general.— The  sum  of  the  funds 
made  available  to  a  State  for  any  program 
year  under  paragraphs  (2)  and  (3)  of  section 
103(a)  for  workforce  education  activities 
shall  be  made  available  to  the  State  edu- 
cational agency  serving  such  State  for  use  in 
accordance  with  paragraph  (2). 

(2)  Distribution.— Of  the  sum  described  in 
paragraph  (1).  for  a  program  year— 

(A)  20  percent  shall  be  reserved  by  the 
State  educational  agency  to  carry  out  state- 
wide workforce  education  activities  through 
the  statewide  system,  of  which  not  more 
than  5  percent  of  such  20  percent  may  be 
used  for  administrative  expenses;  and 

(B)  80  percent  shall  be  distributed  by  the 
State  educational  agency  to  entitles  eligible 
for  financial  assistance  under  section  112. 
113,  or  114,  to  carry  out  workforce  education 
activities  through  the  statewide  system. 

(3)  St.\te  activities.— Activities  to  be  car- 
ried out  under  paragraph  (2)(A)  may  Include 
professional  development,  technical  assist- 
ance, and  program  assessment  activities. 

(4)  State  determinations.— From  the 
amount  available  to  a  State  educational 
agency  under  paragraph  (2)(B)  for  a  program 
year,  such  agency  shall  determine  the  per- 
centage of  such  amount  that  will  be  distrib- 
uted in  accordance  with  sections  112,  113,  and 
114  for  such  year  for  workforce  education  ac- 
tivities in  such  State  in  each  of  the  following 
areas: 

(A)  Secondary  school  vocational  education, 
or  postsecondary  and  adult  vocational  edu- 
cation, or  both;  and 

(B)  Adult  education. 

(c)  Special  Rule.— Nothing  in  this  subtitle 
shall  be  construed  to  prohibit  any  Individual, 
entity,  or  agency  in  a  State  (other  than  the 
State  educational  agency)  that  Is  admin- 
istering workforce  education  activities  or 
setting  education  policies  consistent  with 
authority  under  State  law  for  workforce  edu- 
cation activities,  on  the  day  preceding  the 
date  of  enactment  of  this  Act  from  continu- 
ing to  administer  or  set  education  policies 
consistent  with  authority  under  State  law 
for  such  activities  under  this  subtitle. 

SEC.      112.      DISTRIBUTION      FOR      SECONDARY 
SCHOOL  VOCATIONAL  EDUCATION. 

(a)  Allocation.— Except  as  otherwise  pro- 
vided in  this  section  and  section  115.  each 
State  educational  agency  shall  distribute  the 
portion  of  the  funds  made  available  for  any 
program  year  (from  funds  made  available  for 
the  corresponding  fiscal  year,  as  determined 
under  section  124(c))  by  such  agency  for  sec- 
ondary school  vocational  education  under 
section  111(b)(4)(A)  to  local  educational 
agencies  within  the  State  as  follows: 

(1)  Seventy  perce.\t.— From  70  percent  of 
such  portion,  each  local  educational  agency 
shall  be  allocated  an  amount  that  bears  the 
same  relationship  to  such  70  percent  as  the 
amount  such  local  educational  agency  was 
allocated  under  section  1124  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 


U.S.C.  6333)  for  the  preceding  fiscal  year 
bears  to  the  total  amount  received  under 
such  section  by  all  local  educational  agen- 
cies In  the  State  for  such  year. 

(2)  TwE.vn-  percent.— From  20  percent  of 
such  portion,  each  local  educational  agency 
shall  be  allocated  an  amount  that  bears  the 
same  relationship  to  such  20  percent  as  the 
number  of  students  with  disabilities  who 
have  individualized  education  programs 
under  section  614(a)(5)  of  the  Individuals 
with  Disabilities  Education  Act  (20  U.S.C. 
1414(a)(5))  served  by  such  local  educational 
agency  for  the  preceding  fiscal  year  bears  to 
the  total  number  of  such  students  served  by 
all  local  educational  agencies  in  the  State 
for  such  year. 

(3)  Ten  percent.- From  10  percent  of  such 
portion,  each  local  educational  agency  shall 
be  allocated  an  amount  that  bears  the  same 
relationship  to  such  10  percent  as  the  num- 
ber of  students  enrolled  in  schools  and  adults 
enrolled  In  training  programs  under  the  ju- 
risdiction of  such  local  educational  agency 
for  the  preceding  fiscal  year  bears  to  the 
number  of  students  enrolled  In  schools  and 
adults  enrolled  in  training  programs  under 
the  Jurisdiction  of  all  local  educational  agen- 
cies in  the  State  for  such  year. 

(b)  Minimum  allocation.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  no  local  educational  agency 
shall  receive  an  allocation  under  subsection 
(a)  unless  the  amount  allocated  to  such 
agency  under  subsection  (a)  Is  not  less  than 
S15,000.  A  local  educational  agency  may 
enter  Into  a  consortium  with  other  local  edu- 
cational agencies  for  purposes  of  meeting  the 
minimum  allocation  requirement  of  this 
paragraph. 

(2)  Waiver.— The  State  educational  agency 
may  waive  the  application  of  paragraph  (1) 
in  any  case  in  which  the  local  educational 
agency— 

(A)  is  located  in  a  rural,  sparsely  populated 
area;  and 

(B)  demonstrates  that  such  agency  Is  un- 
able to  enter  Into  a  consortium  for  purposes 
of  providing  services  under  this  section. 

(3)  Redistribution.— Any  amounts  that  are 
not  allocated  by  reason  of  paragraph  (1)  or 
(2)  shall  be  redistributed  to  local  educational 
agencies  that  meet  the  requirements  of  para- 
graph (1)  or  (2)  in  accordance  with  the  provi- 
sions of  this  section. 

(c)  Limited  Jurisdiction  agencies.— 

(1)  L\  general.— In  applying  the  provisions 
of  subsection  (a),  no  State  educational  agen- 
cy receiving  assistance  under  this  subtitle 
shall  allocate  funds  to  a  local  educational 
agency  that  serves  only  elementary  schools, 
but  shall  distribute  such  funds  to  the  local 
educational  agency  or  regional  educational 
agency  that  provides  secondary  school  serv- 
ices to  secondary  school  students  In  the 
same  attendance  area. 

(2)  Special  rule.— The  amount  to  be  allo- 
cated under  paragraph  (1)  to  a  local  edu- 
cational agency  that  has  jurisdiction  only 
over  secondary  schools  shall  be  determined 
based  on  the  number  of  students  that  en- 
tered such  secondary  schools  In  the  previous 
year  from  the  elementary  schools  involved. 

(d)  Allocations  to  area  Vocational  Edu- 
cation Schools  and  Educational  Ser\ice 
agencies.— 

(1)  Ln  GENERAL.— Each  State  educational 
agency  shall  distribute  the  portion  of  funds 
made  available  for  any  program  year  by  such 
agency  for  secondary  school  vocational  edu- 
cation under  section  111(b)(4)(A)  to  the  ap- 
propriate area  vocational  education  school 
or  educational  service  agency  In  any  case  In 
which— 
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(A)  the  area  vocational  education  school  or 
educational  service  agency,  and  the  local 
educational  agency  concerned— 

(I)  have  formed  or  will  form  a  consortium 
for  the  purpose  of  receiving  funds  under  this 
section;  or 

(II)  have  entered  Into  or  will  enter  Into  a 
coojerative  arrangement  for  such  purpose; 
and 

(B)(1)  the  area  vocational  education  school 
or  educational  service  agency  serves  an  ap- 
pro imately  equal  or  greater  proportion  of 
students  who  are  Individuals  with  disabil- 
ities or  are  low-Income  than  the  proportion 
of  such  students  attending  the  secondary 
schools  under  the  jurisdiction  of  all  of  the 
local  educational  agencies  sending  students 
to  the  area  vocational  education  school  or 
the  -sducatlonal  service  agency;  or 

(11)  the  area  vocational  education  school, 
educational  service  agency,  or  local  edu- 
catl  jnal  agency  demonstrates  that  the  voca- 
tion a,l  education  school  or  educational  serv- 
ice igency  is  unable  to  meet  the  criterion 
described  in  clause  (i»  due  to  the  lack  of  In- 
terest by  students  described  in  clause  (1)  in 
attending  vocational  education  programs  in 
that  area  vocational  education  school  or 
educational  service  agency. 

(2:  ALLOCATION  BASIS.— If  an  area  voca- 
tionil  education  school  or  educational  serv- 
ice igency  meets  the  requirements  of  para- 
grajh  (1).  then— 

(A)  the  amount  that  will  otherwise  be  dis- 
tributed to  the  local  educational  agency 
under  this  section  shall  be  allocated  to  the 
area  vocational  education  school,  the  edu- 
cational service  agency,  and  the  local  edu- 
cational agency,  based  on  each  school's  or 
agency's  relative  share  of  students  described 
In  paragraph  (l)(B)(i)  who  are  attending  vo- 
catlpnal  education  programs  (based,  if  prac- 
ticable, on  the  average  enrollment  for  the 
prior  3  years);  or 

(B)  such  amount  may  be  allocated  on  the 
basis  of  an  agreement  between  the  local  edu- 
cational agency  and  the  area  vocational  edu- 
cation school  or  educational  service  agency. 

(3  I  STATE  DETER.MINATION.— 

(A )  In  general. — For  the  purposes  of  this 
subiiection.  the  State  educational  agency 
may  determine  the  number  of  students  who 
are  low-Income  on  the  basis  of — 

(1  eligibility  for— 

(I  I  free  or  reduced-price  meals  under  the 
National  School  Lunch  Act  (7  U.S.C.  1751  et 

(I[)  assistance  under  a  State  program  fund- 
ed under  part  A  of  title  IV  of  the  Social  Se- 
curity Act; 

(ID  benefits  under  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2011  et  seq.);  or 

ilV)  services  under  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
U.S  C.  6301  et  seq.);  and 

(1)  another  index  of  eccjnomic  status,  in- 
cluding an  estimate  of  such  index,  if  the 
Sta:e  educational  agency  demonstrates  to 
the  satisfaction  of  the  Federal  Partnership 
tha ;  such  Index  is  a  more  representative 
me£.ns  of  determining  such  number. 

(B)  Data.— If  a  State  educational  agency 
elecits  to  use  more  than  1  factor  described  in 
subparagraph  (A)  for  purposes  of  making  the 
det«rmlnatlon  described  In  such  subpara- 
graph, the  State  educational  agency  shall 
ensure  that  the  data  used  Is  not  duplicative. 

(4j)  Appeals  procedure.— The  State  edu- 
cational agency  shall  establish  an  appeals 
procedure  for  resolution  of  any  dispute  aris- 
ing between  a  local  educational  agency  and 
an  area  vocational  education  school  or  an 
educational  service  agency  with  respect  to 
the  allocation  procedures  described  in  this 


section,  including  the  decision  of  a  local  edu- 
cational agency  to  leave  a  consortium. 

(5)  Special  rule.— Notwithstanding  the 
provisions  of  paragraphs  (1).  (2),  (3).  and  (4). 
any  local  educational  agency  receiving  an  al- 
location that  is  not  sufficient  to  conduct  a 
secondary  school  vocational  education  pro- 
gram of  sufficient  size,  scope,  and  quality  to 
be  effective  may— 

(A)  form  a  consortium  or  enter  into  a  coop- 
erative agreement  with  an  area  vocational 
education  school  or  educational  service 
agency  offering  secondary  school  vocational 
education  programs  of  sufficient  size,  scope, 
and  quality  to  be  effective  and  that  are  ac- 
cessible to  students  who  are  Individuals  with 
disabilities  or  are  low-income,  and  are  served 
by  such  local  educational  agency;  and 

(B)  transfer  such  allocation  to  the  area  vo- 
cational education  school  or  educational 
service  agency. 

(e)  Special  Rule.— Each  State  educational 
agency  distributing  funds  under  this  section 
shall  treat  a  secondary  school  funded  by  the 
Bureau  of  Indian  Affairs  within  the  State  as 
If  such  school  were  a  local  educational  agen- 
cy within  the  State  for  the  purpose  of  receiv- 
ing a  distribution  under  this  section. 

SEC.  113.  DISTRIBUTION  FOR  POSTSECONDARY 
AND  ADULT  VOCATIONAL  EDU- 
CATION. 

(a)  ALLOCATION.— 

(1)  IN  GENERAL.— Except  as  provided  in  sub- 
section (b)  and  section  115.  each  State  edu- 
cational agency,  using  the  portion  of  the 
funds  made  available  for  any  program  year 
by  such  agency  for  postsecondary  and  adult 
vocational  education  under  section 
lll(b)(4)(A>— 

(A)  shall  reserve  funds  to  carry  out  sub- 
section (d);  and 

(B)  shall  distribute  the  remainder  to  eligi- 
ble institutions  or  consortia  of  the  institu- 
tions within  the  State. 

(2)  FORMULA.— Each  such  eligible  institu- 
tion or  consortium  shall  receive  an  amount 
for  the  program  year  (from  funds  made  avail- 
able for  the  corresponding  fiscal  year,  as  de- 
termined under  section  124(c)>  from  such  re- 
mainder that  bears  the  same  relationship  to 
such  remainder  as  the  number  of  individuals 
who  are  Pell  Grant  recipients  or  recipients  of 
assistance  from  the  Bureau  of  Indian  Affairs 
and  are  enrolled  in  programs  offered  by  such 
institution  or  consortium  for  the  preceding 
fiscal  year  bears  to  the  number  of  all  such 
Individuals  who  are  enrolled  in  any  such  pro- 
gram within  the  State  for  such  preceding 
year. 

(3)  CONSORTIUM    RECJUIREMENTS.— In    order 

for  a  consortium  of  eligible  institutions  de- 
scribed in  paragraph  (1)  to  receive  assistance 
pursuant  to  such  paragraph  such  consortium 
shall  operate  Joint  projects  that — 

(A)  provide  services  to  all  postsecondary 
institutions  participating  In  the  consortium; 
and 

(B)  are  of  sufficient  size,  scope,  and  quality 
to  be  effective. 

(b)  Waiver  for  More  Equitable  Distribu- 
tion.— The  Federal  Partnership  may  waive 
the  application  of  subsection  (a)  in  the  case 
of  any  State  educational  agency  that  sub- 
mits to  the  Federal  Partnership  an  applica- 
tion for  such  a  waiver  that — 

(1)  demonstrates  that  the  formula  de- 
scribed in  subsection  (a)  does  not  result  in  a 
distribution  of  funds  to  the  institutions  or 
consortia  within  the  State  that  have  the 
highest  numbers  of  low-income  individuals 
and  that  an  alternative  formula  will  result 
in  such  a  distribution;  and 

(2)  includes  a  proposal  for  an  alternative 
formula  that  may  include  criteria  relating 


to  the  number  of  individuals  attending  the 
institutions  or  consortia  within  the  State 
who — 

(A)  receive  need-based  postsecondary  fi- 
nancial aid  provided  from  public  funds; 

(B)  are  members  of  families  receiving  as- 
sistance under  a  State  program  funded  under 
part  A  of  title  IV  of  the  Social  Security  Act; 

(C)  are  enrolled  In  postsecondary  edu- 
cational Institutions  that — 

(I)  are  funded  by  the  State; 

(II)  do  not  charge  tuition;  and 

(ill)  serve  only  low-income  students; 

(D)  are  enrolled  In  programs  serving  low- 
income  adults;  or 

(E)  are  Pell  Grant  recipients. 

(c)  Minimum  amount.— 

(1)  In  general.— No  distribution  of  funds 
provided  to  any  institution  or  consortium 
for  a  program  year  under  this  section  shall 
be  for  an  amount  that  is  less  than  S50.000. 

(2)  Redistribution.— Any  amounts  that  are 
not  distributed  by  reason  of  paragraph  (1) 
shall  be  redistributed  to  eligible  Institutions 
or  consortia  In  accordance  with  the  provi- 
sions of  this  section. 

(d)  Special  rule  for  Cri.minal  Offend- 
ers.—Each  state  educational  agency  shall 
distribute  the  funds  reserved  under  sub- 
section (a)(1)(A)  to  1  or  more  State  correc- 
tions agencies  to  enable  the  State  correc- 
tions agencies  to  administer  vocational  edu- 
cation programs  for  juvenile  and  adult 
criminal  offenders  In  correctional  institu- 
tions In  the  State,  including  correctional  in- 
stitutions operated  by  local  authorities. 

(e)  Definitions.— For  the  purposes  of  this 
section — 

(1)  the  term  •■eligible  institution"  means  a 
postsecondary  educational  institution,  a 
local  educational  agency  serving  adults,  or 
an  area  vocational  education  school  serving 
adults  that  offers  or  will  offer  a  program 
that  seeks  to  receive  financial  assistance 
under  this  section; 

(2)  the  term  •■low-income",  used  with  re- 
spect to  a  person,  means  a  person  who  is  de- 
termined under  guidelines  developed  by  the 
Federal  Partnership  to  be  low-income,  using 
the  most  recent  available  data  provided  by 
the  Bureau  of  the  Census,  prior  to  the  deter- 
mination; and 

(3)  the  term  ••P.ell  Grant  recipient"  means 
a  recipient  of  financial  aid  under  subpart  1  of 
part  A  of  title  IV  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1070a  et  seq.). 

SEC.  114.  DISTRIBUTION  FOR  ADULT  EDUCATION. 

(a)  In  Gener.\l.— Except  as  provided  In 
subsection  (b)(3),  from  the  amount  made 
available  by  a  State  educational  agency  for 
adult  education  under  section  111(b)(4)(B)  for 
a  program  year,  such  agency  shall  award 
grants,  on  a  competitive  basis,  to  local  edu- 
cational agencies,  correctional  education 
agencies,  community-based  organizations  of 
demonstrated  effectiveness,  volunteer  lit- 
eracy organizations,  libraries,  public  or  pri- 
vate nonprofit  agencies,  postsecondary  edu- 
cational institutions,  public  housing  au- 
thorities, and  other  nonprofit  Institutions 
that  have  the  ability  to  provide  literacy 
services  to  adults  and  families,  or  consortia 
of  agencies,  organizations,  or  institutions  de- 
scribed in  this  subsection,  to  enable  such 
agencies,  organizations.  Institutions,  and 
consortia  to  establish  or  expand  adult  edu- 
cation programs. 

(b)  Grant  Requirements.— 

(1)  Access.— Each  State  educational  agen- 
cy making  funds  available  for  any  program 
year  for  adult  education  under  section 
111(b)(4)(B)  shall  ensure  that  the  entities  de- 
scribed in  subsection  (a)  will  be  provided  di- 
rect and  equitable  access  to  all  Federal  funds 
provided  under  this  section. 


(2)  CONSiDERA-noNS.- In  awarding  grants 
under  this  section,  the  State  educational 
agency  shall  consider — 

(A)  the  past  effectiveness  of  applicants  in 
providing  services  (especially  with  respect  to 
recruitment  and  retention  of  educationally 
disadvantaged  adults  and  the  learning  gains 
demonstrated  by  such  adults); 

(B)  the  degree  to  which  an  applicant  will 
coordinate  and  utilize  other  literacy  and  so- 
cial services  available  In  the  community; 
and 

(C)  the  commitment  of  the  applicant  to 
serve  Individuals  In  the  community  who  are 
most  In  need  of  literacy  services. 

(3)  Consortia.— A  State  educational  agen- 
cy may  award  a  grant  under  subsection  (a)  to 
a  consortium  that  Includes  an  entity  de- 
scribed in  subsection  (a)  and  a  for-profit 
agency,  organization,  or  institution,  if  such 
agency,  organization,  or  institution- 

(A)  can  make  a  significant  contribution  to 
carrying  out  the  objectives  of  this  subtitle; 
and 

(B)  enters  into  a  contract  with  the  entity 
described  in  subsection  (a)  for  the  purpose  of 
establishing  or  expanding  adult  education 
programs. 

(c)  Local  Administrative  Cost  Limits.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  of  the  funds  provided  under 
this  section  by  a  State  educational  agency  to 
an  agency,  organization.  Institution,  or  con- 
sortium described  in  subsection  (a),  at  least 
95  percent. shall  be  expended  for  provision  of 
adult  education  instructional  activities.  The 
remainder  shall  be  used  for  planning,  admin- 
istration, personnel  development,  and  Inter- 
agency coordination. 

(2)  Special  rule.— In  cases  where  the  cost 
limits  described  In  paragraph  (1)  will  be  too 
restrictive  to  allow  for  adequate  planning, 
administration,  personnel  development,  and 
Interagency  coordination  supported  under 
this  section,  the  State  educational  agency 
shall  negotiate  with  the  agency,  organiza- 
tion. Institution,  or  consortium  described  in 
subsection  (a)  in  order  to  determine  an  ade- 
quate level  of  funds  to  be  used  for  non- 
instructional  purposes. 

SEC.  lis.  SPECL\L  RULE  FOR  MINIMAL  ALLOCA- 
TION. 

(a)  General  Althoritv.— For  any  program 
year  for  which  a  minimal  amount  is  made 
available  by  a  State  educational  agency  for 
distribution  under  section  112  or  113  such 
agency  may,  notwithstanding  the  provisions 
of  section  112  or  113,  respectively.  In  order  to 
make  a  more  equitable  distribution  of  funds 
for  programs  serving  the  highest  numbers  of 
low-income  individuals  (as  defined  in  section 
U3(e)).  distribute  such  minimal  amount^- 

(1)  on  a  competitive  basis;  or 

(2)  through  any  alternative  method  deter- 
mined by  the  State  educational  agency. 

(b)  Minimal  Amount.— For  purposes  of  this 
section,  the  term  ••minimal  amount^^  means 
not  more  than  15  percent  of  the  total  amount 
made  available  by  the  State  educational 
agency  under  section  111(b)(4)(A)  for  section 
112  or  113.  respectively,  for  such  program 
year. 

SEC.  116.  REDISTRIBUTION. 

(a)  Ln  General.— -In  any  program  year  that 
an  entity  receiving  financial  assistance 
under  section  112  or  113  does  not  expend  all 
of  the  amounts  distributed  to  such  entity  for 
such  year  under  section  112  or  113.  respec- 
tively, such  entity  shall  return  any  unex- 
pended amounts  to  the  State  educational 
agency  for  distribution  under  section  112  or 
113.  respectively.  The  State  educational 
agency  may  waive  the  requirements  of  the 
preceding  sentence,  on  a  case-by-case  basis, 
for  good  cause  as  determined  by  such  agency. 


(b)  Redistribution  of  Amounts  Returned 
Late  in  a  Program  Year.— In  any  program 
year  in  which  amounts  are  returned  to  the 
State  educational  agency  under  subsection 
(a)  for  programs  described  in  section  112  or 
113  and  the  State  educational  agency  is  un- 
able to  redistribute  such  amounts  according 
to  section  112  or  113.  respectively,  in  time  for 
such  amounts  to  be  expended  in  such  pro- 
gram year,  the  State  educational  agency 
shall  retain  such  amounts  for  distribution  In 
combination  with  amounts  provided  under 
such  section  for  the  following  program  year. 

SEC.  117.  LOCAL  APPLICATION  FOR  WORKFORCE 
EDUCA-nON  ACTIVITIES. 

(a)  Ln  General.— 

(1)  In  general.— Each  eligible  entity  desir- 
ing financial  assistance  under  this  subtitle 
for  workforce  education  activities  shall  sub- 
mit an  application  to  the  State  educational 
agency  at  such  time,  in  such  manner  and  ac- 
companied by  such  information  as  such 
agency  (in  consultation  with  such  other  edu- 
cational entities  as  the  State  educational 
agency  determines  to  be  appropriate)  may 
require.  Such  application  shall  cover  the 
same  period  of  time  as  the  period  of  time  ap- 
plicable to  the  State  workforce  development 
plan. 

(2)  Definition.- For  the  purpose  of  this 
section  the  term  •eligible  entity"  means  an 
entity  eligible  for  financial  assistance  under 
section  112.  113,  or  114  from  a  State  edu- 
cational agency. 

(b)  Contents.— Each  application  described 
in  subsection  (a)  shall,  at  a  minimum— 

(1)  describe  how  the  workforce  education 
activities  required  under  section  106(b),  and 
other  workforce  education  activities,  will  be 
carried  out  with  funds  received  under  this 
subtitle; 

(2)  describe  how  the  activities  to  be  carried 
out  relate  to  meeting  the  State  goals,  and 
reaching  the  State  benchmarks,  concerning 
workforce  education  activities; 

(3)  describe  how  the  activities  to  be  carried 
out  are  an  Integral  part  of  the  comprehen- 
sive efforts  of  the  eligible  entity  to  improve 
education  for  all  students  and  adults; 

(4)  describe  the  process  that  will  be  used  to 
Independently  evaluate  and  continuously  im- 
prove the  performance  of  the  eligible  entity; 
and 

(5)  describe  how  the  eligible  entity  will  co- 
ordinate the  activities  of  the  entity  with  the 
activities   of   the    local   workforce   develop- 
ment board,  if  any.  in  the  substate  area. 
SEC.   118.  LOCAL  PARTNERSHIPS.  AGREEMENTS, 

AND     WORKFORCE     DEVELOPMENT 
BOARDS. 
(a>  LOCAL  AGREE.MENTS.— 

(1)  In  general. — After  a  Governor  submits 
the  State  plan  described  in  section  104  to  the 
Federal  Partnership,  the  Governor  shall  ne- 
gotiate and  enter  Into  a  local  agreement  re- 
garding the  workforce  development  activi- 
ties to  be  carried  out  in  each  substate  area 
in  the  State  with  local  partnerships  (or, 
where  established,  local  workforce  develop- 
ment boards  described  In  subsection  (b)). 

(2)  Local  partnerships.— 

(A)  Ln  general. — A  local  partnership  re- 
ferred to  in  paragraph  (1)  shall  be  established 
by  the  local  chief  elected  official,  in  accord- 
ance with  subparagraphs  (B)  and  (C).  and 
shall  consist  of  individuals  representing 
business.  Industry,  and  labor,  local  second- 
ary schools,  local  postsecondary  education 
institutions,  local  adult  education  providers, 
local  elected  officials,  rehabilitation  agen- 
cies and  organizations,  community-based  or- 
ganizations, and  veterans,  within  the  appro- 
priate substate  area. 

(B)  MuL-nPLE  jurisdictions.— In  any  case 
In  which  there  are  2  or  more  units  of  general 


local  government  In  the  substate  area  in- 
volved, the  chief  elected  official  of  each  such 
unit  shall  appoint  members  of  the  local  part- 
nership in  accordance  with  an  agreement  en- 
tered Into  by  such  chief  elected  officials.  In 
the  absence  of  such  an  agreement,  such  ap- 
pointments shall  be  made  by  the  Governor  of 
the  State  Involved  from  the  individuals  nom- 
inated or  recommended  by  the  chief  elected 
officials. 

(C)  Selection  of  business  and  industry 
REPRESENT A-nvES. -Individuals  representing 
business  and  industry  In  the  local  partner- 
ship shall  be  appointed  by  the  chief  elected 
official  from  nominations  submitted  by  busi- 
ness organizations  in  the  substate  area  In- 
volved. Such  individuals  shall  reasonably 
represent  the  Industrial  and  demographic 
composition  of  the  business  community. 
Where  possible,  at  least  50  percent  of  such 
business  and  industry  representatives  shall 
be  representatives  of  small  business. 

(3)  BUSINESS  and  industry  INVOLVEMENT.— 

The  business  and  industry  representatives 
shall  have  a  lead  role  in  the  design,  manage- 
ment, and  evaluation  of  the  activities  to  be 
carried  out  in  the  substate  area  under  the 
local  agreement. 

(4)  Contents.— 

(A)  State  goals  and  state  benchmarks.— 
Such  an  agreement  shall  include  a  descrip- 
tion of  the  manner  in  which  funds  allocated 
to  a  substate  area  in  accordance  with  section 
111(a)  or  in  accordance  with  sections  111(b), 
112.  113,  and  114  will  be  spent  to  meet  the 
State  goals  and  reach  the  State  benchmarks 
in  a  manner  that  reflects  local  labor  market 
conditions. 

(B)  Local  responsibilities.— The  agree- 
ment shall  also  Include  a  description  of  the 
responsibilities  of  the  local  partnership  (or, 
where  established,  local  workforce  develop- 
ment board  described  In  subsection  (b))  for 
carrying  out  workforce  development  activi- 
ties under  this  subtitle. 

(C)  Collaboration.— The  agreement  shall 
also  include  Information  that  demonstrates 
the  manner  In  which — 

(1)  the  Governor;  and 

(ii)  the  local  partnership  (or.  where  estab- 
lished, the  local  workforce  development 
board); 

collaborated  in  reaching  the  agreement. 

(5)  Failure  to  reach  .agreement.— If.  after 
a  reasonable  effort,  the  Governor  is  unable 
to  enter  into  an  agreement  with  the  local 
partnership  (or.  where  established,  the  local 
workforce  development  board),  the  Governor 
shall  notify  the  partnership  or  board,  as  ap- 
propriate, and  provide  the  partnership  or 
board,  as  appropriate,  with  the  opportunity 
to  comment,  not  later  than  30  days  after  the 
date  of  the  notification,  on  the  manner  in 
which  funds  allocated  to  such  substate  area 
will  be  spent  to  meet  the  State  goals  and 
reach  the  State  benchmarks. 

(6)  Exception.— A  State  that  indicates  in 
the  State  plan  described  in  section  104  that 
the  State  will  be  treated  as  a  substate  area 
for  purposes  of  the  application  of  this  sub- 
title shall  not  be  subject  to  this  subsection. 

(b)  Local  workforce  Developme.nt 
Boards.— 

(1)  In  general.— Each  State  may  facilitate 
the  establishment  of  local  workforce  devel- 
opment boards  in  each  substate  area  to  set 
policy  and  provide  oversight  over  the 
workforce  development  activities  in  the  sub- 
state  area. 

(2)  ME.MBERSHIP.— 


UMI 


27416 


CONGRESSIONAL  RECORD— SENATE 


October  10,  1995 


October  10,  1995 


CONGRESSIONAL  RECORD— SENATE 


27417 


VOL 


141 


PT 


19 


27 


OC 


12 


1995 


(A)  State  criteria.— The  Governor  shall 
establish  criteria  for  use  by  local  chief  elect- 
ed officials  In  each  substate  area  In  the  se- 
lection of  members  of  the  local  workforce  de- 
velopment boards,  In  accordance  with  the  re- 
quirements of  subparagraph  (B). 

(B)  Representation  reqwrement.— Such 
criteria  shall  require,  at  a  minimum,  that  a 
local  workforce  development  board  consist 
of— 

(I)  representatives  of  business  and  Industry 
In  the  substate  area,  who  shall  constitute  a 
majority  of  the  board; 

(II)  representatives  of  labor,  workers,  and 
community-based  organizations,  who  shall 
constitute  not  less  than  25  percent  of  the 
members  of  the  board: 

(HI)    representatives    of    local    secondary 
schools,    postsecondary    education    Institu- 
tions, and  adult  education  providers; 
(iv)  representatives  of  veterans;  and 
(V)  1  or  more  Individuals  with  disabilities, 
or  their  representatives. 

(C)  Chair.— Each  local  workforce  develop- 
ment board  shall  select  a  chairperson  from 
among  the  members  of  the  board  who  are 
representatives  of  business  and  Industry. 

(3)  Conflict  of  interest. — No  member  of  a 
local  workforce  development  board  shall 
vote  on  a  matter  relating  to  the  provision  of 
services  by  the  member  (or  any  organization 
that  the  member  directly  represents)  or  vote 
on  a  matter  that  would  provide  direct  finan- 
cial benefit  to  such  member  or  the  Imme- 
diate family  of  such  member  or  engage  In 
any  other  activity  determined  by  the  Gov- 
ernor to  constitute  a  conflict  of  interest. 

(4)  Functions.— The  functions  of  the  local 
workforce  development  board  shall  Include— 

(A)  submitting  to  the  Governor  a  single 
comprehensive  3-year  strategic  plan  for 
workforce  development  activities  in  the  sub- 
state  area  that  includes  Information — 

(I)  identifying  the  workforce  development 
needs  of  local  industries,  students,  job- 
seekers,  and  workers; 

(II)  identifying  the  workforce  development 
activities  to  be  catrried  out  in  the  substate 
area  with  funds  received  through  the  allot- 
ment made  to  the  State  under  section  102.  to 
meet  the  State  goals  and  reach  the  State 
benchmarks; 

(ill)  Identifying  how  the  local  workforce 
development  board  will  obtain  the  active  and 
continuous  participation  of  business,  indus- 
try, and  labor  In  the  development  and  con- 
tinuous improvement  of  the  workforce  devel- 
opment activities  carried  out  In  the  substate 
area;  and 

(Iv)  Identifying  how  the  local  workforce  de- 
velopment board  will  obtain  the  active  and 
continuous  participation  of  secondary  school 
teachers,  secondary  school  students  Involved 
In  workforce  education  activities  carried  out 
under  this  subtitle,  and  parents  of  such  stu- 
dents. In  the  development  and  continuous 
Improvement  of  the  workforce  education  ac- 
tivities carried  out  In  the  substate  area; 

(B)  entering  into  local  agreements  with  the 
Governor  as  described  in  subsection  (a); 

(C)  overseeing  the  operations  of  the  one- 
stop  delivery  of  core  services  described  In 
section  106(a)(2)  in  the  substate  area.  Includ- 
ing the  responsibility  to — 

(I)  designate  local  entitles  to  operate  the 
one-stop  delivery  In  the  substate  area,  con- 
sistent with  the  criteria  referred  to  In  sec- 
tion 106(a)(2);  and 

(II)  develop  and  approve  the  budgets  and 
annual  operating  plans  of  the  providers  of 
the  one-stop  delivery;  and 

(D)  submitting  annual  reports  to  the  Gov- 
ernor on  the  progress  being  made  in  the  sub- 
state  area  toward  meeting  the  State  goals 
and  reaching  the  State  benchmarks. 


(5)  Consultation.— A  local  workforce  de- 
velopment board  that  serves  a  substate  area 
shall  conduct  the  functions  described  In 
paragraph  (4)  In  consultation  with  the  chief 
elected  officials  In  the  substate  area. 

(c)  Economic  Development  activities.— A 
State  shall  be  eligible  to  use  not  more  than 
50  percent  of  the  funds  made  available  to  the 
State  through  the  flex  account  for  flexible 
workforce  activities  to  carry  out  economic 
development  activities  If— 

(1)  the  boards  described  in  section  105  and 
subsection  (b)  are  established  In  the  State; 
or 

(2)  in  the  case  of  a  State  that  Indicates  In 
the  State  plan  described  in  section  104  that 
the  State  will  be  treated  as  a  substate  area 
for  purposes  of  the  application  of  this  sub- 
title, the  board  described  In  section  105  Is  es- 
tablished in  the  State. 

SEC.  119.  CONSTRUCTION. 

Nothing  in  this  title  shall  be  construed— 

(1)  to  prohibit  a  local  educational  agency 
(or  a  consortium  thereof)  that  receives  as- 
sistance under  section  112,  from  working 
with  an  eligible  entity  (or  consortium  there- 
of) that  receives  assistance  under  section  113, 
to  carry  out  secondary  school  vocational 
education  activities  In  accordance  with  this 
subtitle;  or 

(2)  to  prohibit  an  eligible  entity  (or  consor- 
tium thereof)  that  receives  assistance  under 
section  113,  from  working  with  a  local  edu- 
cational agency  (or  consortium  thereof)  that 
receives  assistance  under  section  112,  to 
carry  out  postsecondary  and  adult  voca- 
tional education  activities  in  accordance 
with  this  subtitle. 

CHAPTER  3— ADMINISTRATION 
SEC.  121.  ACCOUNTABILITY. 

(a)  Report.— 

(1)  Ln  general.— Each  State  that  receives 
an  allotment  under  section  102  shall  annu- 
ally prepare  and  submit  to  the  Federal  Part- 
nership, a  report  that  states  how  the  State  is 
performing  on  State  benchmarks  specified  in 
this  section,  which  relate  to  workforce  devel- 
opment activities  (and  workforce  prepara- 
tion activities  for  at-risk  youth)  carried  out 
through  the  statewide  system  of  the  State. 
In  preparing  the  report,  the  State  may  in- 
clude Information  on  such  additional  bench- 
marks as  the  State  may  establish  to  meet 
the  State  goals. 

(2)  Consolidated  report.— In  lieu  of  sub- 
mitting separate  reports  under  paragraph  (1) 
and  section  409(a)  of  the  Social  Security  Act, 
the  State  may  prepare  a  consolidated  report. 
Any  consolidated  report  prepared  under  this 
I)aragraph  shall  contain  the  information  de- 
scribed in  paragraph  (1)  and  subsections  (a) 
through  (h)  of  section  409  of  the  Social  Secu- 
rity Act.  The  State  shall  submit  any  consoli- 
dated report  prepared  under  this  paragraph 
to  the  Federal  Partnership,  the  Secretary  of 
Agriculture,  and  the  Secretary  of  Health  and 
Human  Services,  on  the  dates  specified  in 
section  409(a)  of  the  Social  Security  Act. 

(b)  CJOALS.— 

(1)  Meaningful  employment.— Each  state- 
wide system  supported  by  an  allotment 
under  section  102  shall  be  designed  to  meet 
the  goal  of  assisting  participants  In  obtain- 
ing meaningful  unsubsldlzed  employment  op- 
portunities In  the  State. 

(2)  Education.— Each  statewide  system 
supported  by  an  allotment  under  section  102 
shall  be  designed  to  meet  the  goal  of  enhanc- 
ing and  developing  more  fully  the  academic, 
occupational,  and  literacy  skills  of  all  seg- 
ments of  the  population  of  the  State. 

(c)  Benchmarks.— 

(1)  Meaningful  employment.— To  be  eligi- 
ble to  receive  an  allotment  under  section  102, 


a  State  shall  develop.  In  accordance  with 
paragraph  (5),  and  Identify  In  the  State  plan 
of  the  State,  proposed  quantifiable  bench- 
marks to  measure  the  statewide  progress  of 
the  State  toward  meeting  the  goal  described 
In  subsection  (b)(1),  which  shall  Include,  at  a 
minimum,  measures  of— 

(A)  placement  In  unsubsldlzed  employment 
of  participants; 

(B)  retention  of  the  participants  in  such 
employment  (12  months  after  completion  of 
the  participation);  and 

(C)  increased  earnings  for  the  participants. 

(2)  Education.— To  be  eligible  to  receive  an 
allotment  under  section  102,  a  State  shall  de- 
velop, in  accordance  with  paragraph  (5),  and 
Identify  in  the  State  plan  of  the  State,  pro- 
posed quantifiable  benchmarks  to  measure 
the  statewide  progress  of  the  State  toward 
meeting  the  goal  described  in  subsection 
(b)(2),  which  shall  include,  at  a  minimum, 
measures  of — 

(A)  student  mastery  of  academic  knowl- 
edge and  work  readiness  skills; 

(B)  student  mastery  of  occupational  and 
Industry-recognized  skills  according  to  skill 
proficiencies  for  students  In  career  prepara- 
tion programs; 

(C)  placement  in,  retention  In,  and  comple- 
tion of  secondary  education  (as  determined 
under  State  law)  and  postsecondary  edu- 
cation, and  placement  and  retention  In  em- 
ployment and  in  military  service;  and 

(D)  mastery  of  the  literacy,  knowledge, 
and  skills  adults  need  to  be  productive  and 
responsible  citizens  and  to  become  more  ac- 
tively involved  In  the  education  of  their  chil- 
dren. 

(3)  Populations.— To  be  eligible  to  receive 
an  allotment  under  section  102,  a  State  shall 
develop,  in  accordance  with  paragraph  (5). 
and  Identify  in  the  State  plan  of  the  State, 
proposed  quantifiable  benchmarks  to  meas- 
ure progress  toward  meeting  the  goals  de- 
scribed in  subsection  (b)  for  populations  In- 
cluding, at  a  minimum — 

(A)  welfare  recipients  (Including  a  bench- 
mark for  welfare  recipients  described  In  sec- 
tion 3(36)(B)); 

(B)  individuals  with  disabilities; 

(C)  at-risk  youth; 

(0)  dislocated  workers:  and 

(E)  veterans. 

(4)  Special  rule.— If  a  State  has  developed 
for  all  students  In  the  State  performance  In- 
dicators, attainment  levels,  or  assessments 
for  skills  according  to  challenging  academic, 
occupational,  or  Industry-recognized  skill 
proficiencies,  the  State  shall  use  such  per- 
formance Indicators,  attainment  levels,  or 
assessments  in  measuring  the  progress  of  all 
students  served  under  this  title  in  attaining 
the  skills. 

(5)  Negotiations.— 

(A)  Initial  determination.— On  receipt  of 
a  State  plan  submitted  under  section  104,  the 
Federal  Partnership  shall,  not  later  than  30 
days  after  the  date  of  the  receipt,  deter- 
mine— 

(1)  how  the  proposed  State  benchmarks 
Identified  by  the  State  In  the  State  plan 
compare  to  the  model  benchmarks  estab- 
lished by  the  Federal  Partnership  under  sec- 
tion 182(b)(2): 

(11)  how  the  proposed  State  benchmarks 
compare  with  State  benchmarks  proposed  by 
other  States  in  their  State  plans;  and 

(HI)  whether  the  proposed  State  bench- 
marks, taken  as  a  whole,  are  sufficients— 

(I)  to  enable  the  State  to  meet  the  State 
goals:  and 

(II)  to  make  the  State  eligible  for  an  Incen- 
tive grant  under  section  122(a). 

(B)  Notification.— The  Federal  Partner- 
ship shall  immediately  notify  the  State  of 


the  determinations  referred  to  in  subpara- 
graph (A).  If  the  Federal  Partnership  deter- 
mines that  the  proposed  State  benchmarks 
are  not  sufficient  to  make  the  State  eligible 
for  an  Incentive  grant  under  section  122(a), 
the  Federal  Partnership  shall  provide  the 
State  with  guidance  on  the  steps  the  State 
may  take  to  allow  the  State  to  become  eligi- 
ble for  the  grant. 

(C)  Revision.— Not  later  than  30  days  after 
the  date  of  receipt  of  the  notification  re- 
ferred to  In  subparagraph  (B).  the  State  may 
revise  some  or  all  of  the  State  benchmarks 
identified  in  the  State  plan  in  order  to  be- 
come eligible  for  the  incentive  grant  or  pro- 
vide reasons  why  the  State  benchmarks 
should  be  sufficient  to  make  the  State  eligi- 
ble for  the  Incentive  grant. 

(D)  Determination.— After  reviewing  any 
revised  State  benchmarks  or  information 
submitted  by  the  State  in  accordance  with 
subparagraph  (C),  the  Federal  Partnership 
shall  make  a  determination  on  the  eligi- 
bility of  the  State  for  the  incentive  grant,  as 
described  In  paragraph  (6),  and  provide  ad- 
vice to  the  Secretary  of  Labor  and  the  Sec- 
retary of  Education.  The  Secretary  of  Labor 
and  the  Secretary  of  Education,  acting  Joint- 
ly on  the  advice  of  the  Federal  Partnership, 
may  award  a  grant  to  the  State  under  sec- 
tion 122(a). 

(6)  Incentive  grants.— Each  State  that 
sets  high  benchmarks  under  paragraph  (1). 
(2),  or  (3)  and  reaches  or  exceeds  the  bench- 
marks, as  determined  by  the  Federal  Part- 
nership, shall  be  eligible  to  receive  an  Incen- 
tive grant  under  section  122(a). 

(7)  Sanctions.— A  State  that  has  failed  to 
demonstrate  sufficient  progress  toward 
reaching  the  State  benchmarks  established 
under  this  subsection  for  the  3  years  covered 
by  a  State  plan  described  in  section  104,  as 
determined  by  the  Federal  Partnership,  may 
be  subject  to  sanctions  under  section  122(b). 

(d)  Job  Placement  Accountability  Sys- 
tem.— 

(1)  IN  GENERAL.— Each  State  that  receives 
an  allotment  under  section  102  shall  estab- 
lish a  job  placement  accountability  system, 
which  will  provide  a  uniform  set  of  data  to 
track  the  progress  of  the  State  toward  reach- 
ing the  State  benchmarks. 

(2)  Data^- 

(A)  Ln  GENERAL. — In  order  to  maintain  data 
relating  to  the  measures  described  in  sub- 
section (c)(1),  each  such  State  shall  establish 
a  job  placement  accountability  system  using 
quarterly  wage  records  available  through  the 
unemployment  Insurance  system.  The  State 
agency  or  entity  within  the  State  respon- 
sible for  labor  market  and  occupational  in- 
formation, as  designated  In  section 
183(c)(1)(B),  in  conjunction  with  the  Commis- 
sioner of  Labor  Statistics,  shall  maintain 
the  job  placement  accountability  system  and 
match  information  on  participants  served  by 
the  statewide  systems  of  the  State  and  other 
States  with  quarterly  employment  and  earn- 
ings records. 

(B)  Reimburseme.s't.— Each  local  entity 
that  carries  out  workforce  employment  ac- 
tivities or  workforce  education  activities 
and  that  receives  funds  under  this  title  shall 
provide  Information  regarding  the  social  se- 
curity numbers  of  the  participants  served  by 
the  entity  and  such  other  information  as  the 
State  may  require  to  the  State  agency  or  en- 
tity within  the  State  responsible  for  labor 
market  and  occupational  information,  as 
designated  in  section  183(c)(1)(B). 

(C)  confidentiality.— The  State  agency  or 
entity  within  the  State  responsible  for  labor 
market  and  occupational  information,  as 
designated  in  section  183(c)(1)(B).  shall  pro- 


tect the  confidentiality  of  information  ob- 
tained through  the  job  placement  account- 
ability system  through  the  use  of  recognized 
security  procedures. 

(e)  Lndfvidual  Accountability.— Each 
State  that  receives  an  allotment  under  sec- 
tion 102  shall  devise  and  implement  proce- 
dures to  provide,  in  a  timely  manner,  infor- 
mation on  participants  in  activities  carried 
out  through  the  statewide  system  who  are 
participating  as  a  condition  of  receiving  wel- 
fare assistance.  The  procedures  shall  require 
that  the  State  provide  the  information  to 
the  State  and  local  agencies  carrying  out  the 
programs  through  which  the  welfare  assist- 
ance is  provided,  in  a  manner  that  ensures 
that  the  agencies  can  monitor  compliance 
with  the  conditions  regarding  the  receipt  of 
the  welfare  assistance. 

SEC.  122.  INCENTIVES  AND  SANCTIONS, 

(a)  INCENTIVES.— 

(1)  IN  GENERAL.— The  Secretary  of  Labor 
and  the  Secretary  of  Education,  acting  Joint- 
ly on  the  advice  of  the  Federal  Partnership, 
may  award  incentive  grants  of  not  more 
than  S15.000.000  per  program  year  to  a  State 
that— 

(A)  reaches  or  exceeds  State  benchmarks 
established  under  section  121(c),  with  an  em- 
phasis on  the  benchmarks  established  under 
section  121(c)(3),  in  accordance  with  section 
121(c)(6);  or 

(B)  demonstrates  to  the  Federal  Partner- 
ship that  the  State  has  made  substantial  re- 
ductions in  the  number  of  adult  recipients  of 
assistance,  as  defined  in  section  102(b)(1)(A), 
resulting  from  increased  placement  of  such 
adult  recipients  In  unsubsldlzed  employ- 
ment. 

(2)  Use  of  funds.— a  State  that  receives 
such  a  grant  may  use  the  funds  made  avail- 
able through  the  grant  to  carry  out  any 
workforce  development  activities  authorized 
under  this  title. 

(b)  SANCTIONS.— 

(1)  Failure  to  demonstrate  sufficient 
progress.— If  the  Federal  Partnership  deter- 
mines, after  notice  and  an  opportunity  for  a 
hearing,  that  a  State  has  failed  to  dem- 
onstrate sufficient  progress  toward  reaching 
the  State  benchmarks  established  under  sec- 
tion 121(c)  for  the  3  years  covered  by  a  State 
plan  described  in  section  104,  the* Federal 
Partnership  shall  provide  advice  to  the  Sec- 
retary of  Labor  and  the  Secretary  of  Edu- 
cation. The  Secretary  of  Labor  and  the  Sec- 
retary of  Education,  acting  jointly  on  the 
advice  of  the  Federal  Partnership,  may  re- 
duce the  allotment  of  the  State  under  sec- 
tion 102  by  not  more  than  10  percent  per  pro- 
gram year  for  not  more  than  3  years.  The 
Federal  Partnership  may  determine  that  the 
failure  of  the  State  to  demonstrate  such 
progress  Is  attributable  to  the  workforce  em- 
ployment activities,  workforce  education  ac- 
tivities, or  flexible  workforce  activities,  of 
the  State  and  provide  advice  to  the  Sec- 
retary of  Labor  and  the  Secretary  of  Edu- 
cation. The  Secretary  of  Labor  and  the  Sec- 
retary of  Education,  acting  jointly  on  the 
advice  of  the  Federal  Partnership,  may  de- 
cide to  reduce  only  the  portion  of  the  allot- 
ment for  such  activities. 

(2)  EXPENDITURE    CO.STRARY    TO    TITLE.— If 

the  Governor  of  a  State  determines  that  a 
local  entity  that  carries  out  workforce  em- 
ployment activities  in  a  substate  area  of  the 
State  has  expended  funds  made  available 
under  this  title  in  a  manner  contrary  to  the 
objectives  of  this  title,  and  such  expendi- 
tures do  not  constitute  fraudulent  activity, 
the  Governor  may  deduct  an  amount  equal 
to  the  funds  from  a  subsequent  program  year 
allocation  to  the  substate  area. 


(c)  Funds  Resulting  From  reduced  al- 
lotments.—The  Secretary  of  Labor  and  the 
Secretary  of  Education,  acting  Jointly  on  the 
advice  of  the  Federal  Partnership,  may  use 
an  amount  retained  as  a  result  of  a  reduction 
in  an  allotment  made  under  subsection  (b)(1) 
to  award  an  Incentive  grant  under  subsection 
(a). 

SEC.  123.  UNEMPLOYMENT  TRUST  FUND. 

(a)  Ln  General.— Section  901(c)  of  the  So- 
cial Security  Act  (42  U.S.C.  1101(c))  Is  amend- 
ed— 

(1 )  In  paragraph  (1) — 

(A)  In  subparagraph  (AHUl),  by  striking 
"carrying  Into  effect  section  4103"  and  In- 
serting "carrying  out  the  activities  de- 
scribed In  sections  4103,  4103A,  4104,  and 
4104A  ■;  and 

(B)  in  subparagraph  (B),  In  the  matter  pre- 
ceding clause  (1),  by  striking  "Department  of 
Labor"  and  inserting  "Department  of  Labor 
or  the  Workforce  Development  Partnership, 
as  appropriate,";  and 

(2)  in  the  first  sentence  of  paragraph  (4),  by 
striking  "the  Department  of  Labor"  and  In- 
serting "the  Workforce  Development  Part- 
nership". 

(bi  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  Julv  1. 
1998. 

SEC.  124.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Ln  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  title  (other 
than  subtitle  B)  $5,884,000,000  (which  amount 
shall  Include  the  Federal  funds  made  avail- 
able to  carry  out  the  Wagner-Peyser  Act  (29 
U.S.C.  49  et  seq.))  for  each  of  fiscal  years  1998 
through  2001. 

(b)  Reservations.— Of  the  amount  appro- 
priated under  subsection  (a) — 

(1)  92.7  percent  shall  be  reserved  for  mak- 
ing allotments  under  section  102; 

(2)  1.25  percent  shall  be  reserved  for  carry- 
ing out  section  107; 

(3)  0.2  percent  shall  be  reserved  for  carry- 
ing out  section  108; 

(4)  4.3  percent  shall  be  reserved  for  making 
incentive  grants  under  section  122(a)  and  for 
the  administration  of  this  title; 

(5)  1.4  percent  shall  be  reserved  for  carry- 
ing out  section  183:  and 

(6)  0.15  percent  shall  be  reserved  for  carry- 
ing out  sections  184  and  185  and  the  National 
Literacy  Act  of  1991  (20  U.S.C.  1201  note). 

(c)  Program  Year.— 

(1)  In  general.— Appropriations  for  any 
fiscal  year  for  programs  and  activities  under 
this  title  shall  be  available  for  obligation 
only  on  the  basis  of  a  program  year.  The  pro- 
gram year  shall  begin  on  July  1  In  the  fiscal 
year  for  which  the  appropriation  Is  made. 

(2)  Administration.— Funds  obligated  for 
any  program  year  may  be  expended  by  each 
recipient  during  the  program  year  and  the  2 
succeeding  program  years  and  no  amount 
shall  be  deobllgated  on  account  of  a  rate  of 
expenditure  that  Is  consistent  with  the  pro- 
visions of  the  State  plan  specified  In  section 
104  that  relate  to  workforce  employment  ac- 
tivities. 

SEC.  125.  EFFECTIVE  DATE. 

This  subtitle  shall  take  effect  July  1.  1996. 
Subtitle  B — Job  Corps  and  Other  Workforce 
Preparation  Activities  for  At-Risk  Youth 
CHAPTER  1— GENERAL  PROVISIONS 
SEC.  131.  PURPOSES. 

The  purposes  of  this  subtitle  are — 

(1)  to  maintain  a  Job  Corps  for  at-risk 
youth  as  part  of  statewide  systems; 

(2)  to  set  forth  standards  and  procedures 
for  selecting  Individuals  as  enrollees  In  the 
Job  Corps: 

(3)  to  authorize  the  establishment  of  resi- 
dential and  nonresidential  Job  Corps  centers 
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In  which  enrollees  will  participate  In  Inten- 
sive programs  of  workforce  development  ac- 
tivities; 

(4)  to  prescribe  various  other  powers,  du- 
ties, and  responsibilities  Incident  to  the  op- 
eration and  continuing  development  of  the 
Job  Corps;  and 

(5)  to  assist  at-risk  youth  who  need  and 
can  benefit  from  an  unusually  Intensive  pro- 
gram, operated  In  a  group  setting,  to  become 
more  responsible,  employable,  and  produc- 
tive citizens. 

SEC.  132.  DEFINrnONS. 

As  used  In  this  subtitle: 

(1)  AT-RISK  YOUTH.— The  term  "at-risk 
youth"  means  an  Individual  who — 

(A)  is  not  less  than  age  15  and  not  more 
than  age  24; 

CB)  Is  low-Income  (as  defined  In  section 
113(e));  and 

(C)  Is  1  or  more  of  the  following: 

(1)  Basic  skills  deficient. 

(II)  A  school  dropout. 

(III)  Homeless  or  a  runaway. 
(Iv)  Pregnant  or  parenting. 

(V)  Involved  In  the  juvenile  Justice  system. 

(vl)  An  individual  who  requires  additional 
education,  training,  or  Intensive  counseling 
and  related  assistance,  in  order  to  secure  and 
hold  employment  or  participate  successfully 
In  regular  schoolwork. 

(2)  Enrollee.— The  term  "enrollee"  means 
an  Individual  enrolled  in  the  Job  Corps. 

(3)  Governor.— The  term  ■■Governor" 
means  the  chief  executive  officer  of  a  State. 

(4)  JOB  CORPS.— The  term  ■'Job  Corps" 
means  the  corps  described  in  section  141. 

(5)  JOB  CORPS  CENTER.— The  term  "Job 
Corps  center"  means  a  center  described  in 
section  141. 

SEC.  133.  AUTHORITY  OF  GOVERNOR. 

The  duties  and  jxjwers  granted  to  a  State 
by  this  subtitle  shall  be  considered  to  be 
granted  to  the  Governor  of  the  State. 

CHAPTER  2-^OB  CORPS 
SEC.  141.  GENERAL  AUTHORITY. 

If  a  State  receives  an  allotment  under  sec- 
tion 161.  and  a  center  located  In  the  State  re- 
ceived assistance  under  part  B  of  title  IV  of 
the  Job  Training  Partnership  Act  for  fiscal 
year  1996  and  was  not  closed  in  accordance 
with  section  152.  the  State  shall  use  a  por- 
tion of  the  funds  made  available  through  the 
allotment  to  maintain  the  center,  and  carry 
out  activities  described  In  this  subtitle  for 
individuals  enrolled  In  a  Job  Corps  and  as- 
signed to  the  center. 

SEC.  142.  SCREENING  AVD  SELECTION  OF  APPLI- 
CANTS. 

(a)  Standards  and  procedures.— 

(1)  Ln  general.— The  State  shall  prescribe 
specific  standards  and  procedures  for  the 
screening  and  selection  of  applicants  for  the 
Job  Corps. 

(2)  Lmplementation.— To  the  extent  prac- 
ticable, the  standards  and  procedures  shall 
be  Implemented  through  arrangements 
with— 

(A)  one-stop  career  centers; 

(B)  agencies  and  organizations  such  as 
community  action  agencies,  professional 
groups,  and  labor  organizations;  and 

(C)  agencies  and  individuals  that  have  con- 
tact with  youth  over  substantial  periods  of 
time  and  are  able  to  offer  reliable  informa- 
tion about  the  needs  and  problems  of  the 
youth. 

(3)  Consult.^tion.— The  standards  and  pro- 
cedures shall  provide  for  necessary  consulta- 
tion with  Individuals  and  organizations,  in- 
cluding court,  probation,  parole,  law  enforce- 
ment, education,  welfare,  and  medical  au- 
thorities and  advisers. 


(b)  Special  limitations.— No  individual 
shall  be  selected  as  an  enrollee  unless  the  in- 
dividual or  organization  Implementing  the 
standards  and  procedures  determines  that — 

(1)  there  is  a  reasonable  expectation  that 
the  Individual  can  participate  successfully  In 
group  situations  and  activities.  Is  not  likely 
to  engage  In  behavior  that  would  prevent 
other  enrollees  from  receiving  the  benefit  of 
the  program  or  be  incompatible  with  the 
maintenance  of  sound  discipline  and  satis- 
factory relationships  between  the  Job  Corps 
center  to  which  the  individual  might  be  as- 
signed and  surrounding  communities;  and 

(2)  the  Individual  manifests  a  basic  under- 
standing of  both  the  rules  to  which  the  indi- 
vidual will  be  subject  and  of  the  con- 
sequences of  failure  to  observe  the  rules. 

(c)  Individuals  Eligible. — To  be  eligible  to 
become  an  enrollee.  an  Individual  shall  be  an 
at-risk  youth. 

SEC.  143.  ENROLLMENT  AND  ASSIGNMENT. 

(a)  Rel.ationship  Between  Enrollment 
and  Military  Obligations.— Enrollment  in 
the  Job  Corps  shall  not  relieve  any  Individ- 
ual of  obligations  under  the  Military  Selec- 
tive Service  Act  (50  U.S.C.  App.  451  et  seq. ). 

(b)  ASSIGN.MENT.— 

(1)  Ln  general.— Except  as  provided  in 
paragraph  (2).  the  State  shall  assign  an  en- 
rollee to  the  Job  Corps  center  within  the 
State  that  is  closest  to  the  residence  of  the 
enrollee. 

(2)  AGREEMENTS   WITH   OTHER   ST.-VTES.- The 

State  may  enter  Into  agreements  with  1  or 
more  States  to  enroll  individuals  from  the 
States  in  the  Job  Corps  and  assign  the  en- 
rollees to  Job  Corps  centers  in  the  State. 

SEC.  144.  JOB  CORPS  CENTERS. 

(a)  DEVELOP.MENT.— The  State  shall  enter 
into  an  agreement  with  a  Federal,  State,  or 
local  agency,  which  may  be  a  State  board  or 
agency  that  operates  or  wishes  to  develop  an 
area  vocational  education  school  facility  or 
residential  vocational  school,  or  with  a  pri- 
vate organization,  for  the  establishment  and 
operation  of  a  Job  Corps  center. 

(b)  CHARACTER  AND  ACTIVITIES. — Job  Corps 
centers  may  be  residential  or  nonresidential 
in  character,  and  shall  be  designed  and  oper- 
ated so  as  to  provide  enrollees,  in  a  well-su- 
pervised setting,  with  access  to  activities  de- 
scribed in  section  145. 

(c)  CIVILIAN  Conservation  Centers.— The 
Job  Corps  centers  may  Include  Civilian  Con- 
servation Centers,  located  primarily  in  rural 
areas,  which  shall  provide.  In  addition  to 
other  training  and  assistance,  programs  of 
work  experience  to  conserve,  develop,  or 
manage  public  natural  resources  or  public 
recreational  areas  or  to  develop  community 
projects  in  the  public  Interest. 

(d)  Job  Corps  Operators.— To  be  eligible 
to  receive  funds  under  this  chapter,  an  en- 
tity that  entered  Into  a  contract  with  the 
Secretary  of  Labor  that  is  in  effect  on  the  ef- 
fective date  of  this  section  to  carry  out  ac- 
tivities through  a  center  under  part  B  of 
title  rv  of  the  Job  Training  Partnership  Act 
(as  in  effect  on  the  day  before  the  effective 
date  of  this  section),  shall  enter  into  a  con- 
tract with  the  State  In  which  the  center  Is 
located  that  contains  provisions  substan- 
tially similar  to  the  provisions  of  the  con- 
tract with  the  Secretary  of  Labor,  as  deter- 
mined by  the  State. 

SEC.  143.  PROGRAM  ACTIVITIES. 

(a)  Activities  provided  through  Job 
Corps  Centers.— Each  Job  Corps  center 
shall  provide  enrollees  assigned  to  the  center 
with  access  to  activities  described  In  section 
106(a)(2)(B),  and  such  other  workforce  devel- 
opment activities  as  may  be  appropriate  to 
meet  the  needs  of  the  enrollees.  Including 


providing  work-based  learning  throughout 
the  enrollment  of  the  enrollees  and  assisting 
the  enrollees  In  obtaining  meaningful 
unsubsidized  employment  on  completion  of 
their  enrollment. 

(b)  Arrangeme.nts.— The  State  shall  ar- 
range for  enrollees  assigned  to  Job  Corps 
centers  in  the  State  to  receive  workforce  de- 
velopment activities  through  the  statewide 
system.  Including  workforce  development  ac- 
tivities provided  through  local  public  or  pri- 
vate educational  agencies,  vocational  edu- 
cational institutions,  or  technical  Institutes. 

(c)  Job  Placement  accountability.— Each 
Job  Corps  center  located  in  a  State  shall  be 
connected  to  the  job  placement  accountabil- 
ity system  of  the  State  described  in  section 
121(d). 

SEC.  146.  SUPPORT. 

The  State  shall  provide  enrollees  assigned 
to  Job  Corps  centers  In  the  State  with  such 
personal  allowances  as  the  State  may  deter- 
mine to  be  necessary  or  appropriate  to  meet 
the  needs  of  the  enrollees. 

SEC.  147.  OPERATING  PLAN. 

To  be  eligible  to  operate  a  Job  Corps  cen- 
ter and  receive  assistance  under  section  161 
for  program  year  1998  or  any  subsequent  pro- 
gram year,  an  entity  shall  prepare  and  sub- 
mit, to  the  Governor  of  the  State  In  which 
the  center  Is  located,  and  obtain  the  ap- 
proval of  the  Governor  for,  an  operating  plan 
that  shall  include,  at  a  minimum.  Informa- 
tion indicating- 

(1)  In  quantifiable  terms,  the  extent  to 
which  the  center  will  contribute  to  the 
achievement  of  the  proposed  State  goals  and 
State  benchmarks  identified  In  the  State 
plan  for  the  State  submitted  under  section 
104; 

(2)  the  extent  to  which  workforce  employ- 
ment activities  and  workforce  education  ac- 
tivities delivered  through  the  Job  Corps  cen- 
ter are  directly  linked  to  the  workforce  de- 
velopment needs  of  the  industry  sectors 
most  important  to  the  economic  competi- 
tiveness of  the  State;  and 

(3)  an  implementation  strategy  to  ensure 
that  all  enrollees  assigned  to  the  Job  Corps 
center  will  have  access  to  services  through 
the  one-stop  delivery  of  core  services  de- 
scribed In  section  106(a)(2)  by  the  State. 
SEC.  148,  STA.NDARDS  OF  CONDUCT. 

(a)  Provision  and  Enforcement.— The 
State  shall  provide,  and  directors  of  Job 
Corps  center  shall  stringently  enforce,  stand- 
ards of  conduct  within  the  centers.  Such 
standards  of  conduct  shall  Include  provisions 
forbidding  violence,  drug  abuse,  and  other 
criminal  activity. 

(b)  Disciplinary  Measures.— To  promote 
the  proper  moral  and  disciplinary  conditions 
In  the  Job  Corps,  the  directors  of  Job  Corps 
centers  shall  take  appropriate  disciplinary 
measures  against  enrollees.  If  such  a  director 
determines  that  an  enrollee  has  committed  a 
violation  of  the  standards  of  conduct,  the  di- 
rector shall  dismiss  the  enrollee  from  the 
Corps  if  the  director  determines  that  the  re- 
tention of  the  enrollee  In  the  Corps  will  jeop- 
ardize the  enforcement  of  such  standards  or 
diminish  the  opportunities  of  other  enroll- 
ees. If  the  director  determines  that  an  en- 
rollee has  engaged  In  an  Incident  Involving 
violence,  drug  abuse,  or  other  criminal  activ- 
ity, the  director  shall  immediately  dismiss 
the  enrollee  from  the  Corps. 

(c)  Appeal.— A  disciplinary  measure  taken 
by  a  director  under  this  section  shall  be  sub- 
ject to  expeditious  appeal  In  accordance  with 
procedures  established  by  the  State. 

SEC.  149.  COMMimmr  PARTICIPATION. 

The  State  shall  encourage  and  cooperate  in 
activities  to  establish  a  mutually  beneficial 


relationship  between  Job  Corps  centers  in 
the  State  and  nearby  communities.  The  ac- 
tivities may  Include  the  use  of  any  local 
workforce  development  boards  established  In 
the  State  under  section  118(b)  to  provide  a 
mechanism  for  Joint  discussion  of  common 
problems  and  for  planning  programs  of  mu- 
tual Interest. 

SEC.  150.  COUNSELING  AND  PLACEMENT. 

The  State  shall  ensure  that  enrollees  as- 
signed to  Job  Corps  centers  in  the  State  re- 
ceive counseling  and  job  placement  services, 
which  shall  be  provided,  to  the  maximum  ex- 
tent practicable,  through  the  delivery  of  core 
services  described  in  section  106(a)(2). 

SEC.  151.  LEASES  AND  SALES  OF  CENTERS. 

(a)  Leases.— 

(1)  In  general.— The  Secretary  of  Labor 
shall  offer  to  enter  into  a  lease  with  each 
State  that  has  an  approved  State  plan  sub- 
mitted under  section  104  and  In  which  1  or 
more  Job  Corps  centers  are  located. 

(2)  NOMINAL  consideration.— Under  the 
terms  of  the  lease,  the  Secretary  of  Labor 
shall  lease  the  Job  Corps  centers  In  the  State 
to  the  State  In  return  for  nominal,  consider- 
ation. 

(3)  Lndemnity  agreement.— To  be  eligible 
to  lease  such  a  center,  a  State  shall  enter 
Into  an  agreement  to  hold  harmless  and  In- 
demnify the  United  States  from  any  liability 
or  claim  for  damages  or  Injury  to  any  person 
or  property  arising  out  of  the  lease. 

(b)  Sales.— Notwithstanding  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  471  et  seq.),  the  Secretary  of 
Labor  shall  offer  each  State  described  in  sub- 
section (a)(1)  the  opportunity  to  purchase 
the  Job  Corps  centers  In  the  State  in  return 
for  nominal  consideration. 

SEC.  152.  CLOSURE  OF  JOB  CORPS  CENTERS. 

(a)  NATIONAL  JOB  CORPS  AUDIT.— Not  later 
than  March  31.  1997,  the  Federal  Partnership 
shall  conduct  an  audit  of  the  activities  car- 
ried out  under  part  B  of  title  IV  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1691  et 
seq.  I,  and  submit  to  the  appropriate  commit- 
tees of  Congress  a  report  containing  the  re- 
sults of  the  audit,  including  Information  In- 
dicating— 

(1)  the  amount  of  funds  expended  for  fiscal 
year  1996  to  carry  out  activities  under  such 
part,  for  each  State  and  for  the  United 
States; 

(2)  for  each  Job  Corps  center  funded  under 
such  part,  the  amount  of  funds  expended  for 
fiscal  year  1996  under  such  part  to  carry  out 
activities  related  to  the  direct  operation  of 
the  center,  including  funds  expended  for  stu- 
dent training,  outreach  or  Intake  activities, 
meals  and  lodging,  student  allowances,  medi- 
cal care,  placement  or  settlement  activities, 
and  administration; 

(3)  for  each  Job  Corps  center,  the  amount 
of  funds  expended  for  fiscal  year  1996  under 
such  part  through  contracts  to  carry  out  ac- 
tivities not  related  to  the  direct  operation  of 
the  center.  Including  funds  expended  for  stu- 
dent travel,  national  outreach,  screening, 
and  placement  services,  national  vocational 
training,  and  national  and  regional  adminis- 
trative costs; 

(4)  for  each  Job  Corps  center,  the  amount 
of  funds  expended  for  fiscal  year  1996  under 
such  f>art  for  facility  construction,  rehabili- 
tation, and  acquisition  expenses;  and 

(5)  the  amount  of  funds  required  to  be  ex- 
pended under  such  part  to  complete  each  new 
or  proposed  Job  Corps  center,  and  to  reha- 
bilitate and  repair  each  existing  Job  Corps 
center,  as  of  the  date  of  the  submission  of 
the  report. 

(b)  RECO.MMENDATIONS  OF  N.ATIONAL 
BOARD.— 


(1)  Recommendations.— The  National 
Board  shall,  based  on  the  results  of  the  audit 
described  In  subsection  (a),  make  rec- 
ommendations to  the  Secretary  of  Labor,  In- 
cluding Identifying  25  Job  Corps  centers  to 
be  closed  by  September  30,  1997. 

(2)  Considerations.— 

(A)  is  general.— In  determining  whether 
to  recommend  that  the  Secretary  of  Labor 
close  a  Job  Corps  center,  the  National  Board 
shall  consider  whether  the  center— 

(I)  has  consistently  received  low  perform- 
ance measurement  ratings  under  the  Depart- 
ment of  Labor  or  the  Office  of  Inspector  Gen- 
eral Job  Corps  rating  system: 

(II)  is  among  the  centers  that  have  experi- 
enced the  highest  number  of  serious  Inci- 
dents of  violence  or  criminal  activity  in  the 
past  5  years; 

(Hi)  is  among  the  centers  that  require  the 
largest  funding  for  renovation  or  repair,  as 
specified  in  the  Department  of  Labor  Job 
Corps  Construction  Rehabilitation  Funding 
Needs  Survey,  or  for  rehabilitation  or  repair, 
as  reflected  in  the  portion  of  the  audit  de- 
scribed in  subsection  (a)(5); 

(iv)  Is  among  the  centers  for  which  the 
highest  relative  or  absolute  fiscal  year  1996 
expenditures  were  made,  for  any  of  the  cat- 
egories of  expenditures  described  In  para- 
graph (2),  (3),  or  (4)  of  subsection  (a),  as  re- 
flected In  the  audit  described  in  subsection 
(a); 

(V)  Is  among  the  centers  with  the  least 
State  and  local  support;  or 

(vl)  is  among  the  centers  with  the  lowest 
rating  on  such  additional  criteria  as  the  Na- 
tional Board  may  determine  to  be  appro- 
priate. 

(B)  Coverage  of  states  and  regions.— 
Notwithstanding  subparagraph  (A),  the  Na- 
tional Board  shall  not  recommend  that  the 
Secretary  of  Labor  close  the  only  Job  Corps 
center  In  a  State  or  a  region  of  the  United 
States. 

(C)  ALLOWANCE  for  NEW  JOB  CORPS  CEN- 
TERS.—Notwithstanding  any  other  provision 
of  this  section,  if  the  planning  or  construc- 
tion of  a  Job  Corps  center  that  received  Fed- 
eral funding  for  fiscal  year  1994  or  1995  has 
not  been  completed  by  the  date  of  enactment 
of  this  Act^ 

(I)  the  appropriate  entity  may  complete 
the  planning  or  construction  and  begin  oper- 
ation of  the  center;  and 

(ID  the  National  Board  shall  not  evaluate 
the  center  under  this  title  sooner  than  3 
years  after  the  first  date  of  operation  of  the 
center. 

(3)  REPORT.— Not  later  than  June  30.  1997. 
the  National  Board  shall  submit  a  report  to 
the  Secretary  of  Labor,  which  shall  contain 
a  detailed  statement  of  the  findings  and  con- 
clusions of  the  National  Board  resulting 
from  the  audit  described  In  subsection  (a)  to- 
gether with  the  recommendations  described 
In  paragraph  (1). 

(ci  Closure.— The  Secretary  of  Labor 
shall,  after  reviewing  the  report  submitted 
under  subsection  (b)(3).  close  25  Job  Corps 
centers  by  September  30.  1997. 

SEC.  153.  INTERIM  OPERATING  PLANS  FOR  JOB 
CORPS  CENTERS. 

Part  B  of  title  IV  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1691  et  seq.)  is  amend- 
ed by  inserting  after  section  439  the  follow- 
ing section: 

-SEC.  439A  OPERATING  PLAN. 

"(a)  SUB.MissiON  OF  Plan.— To  be  eligible  to 
operate  a  Job  Corps  center  and  receive  as- 
sistance under  this  part  for  fiscal  year  1997. 
an  entity  shall  prepare  and  submit  to  the 
Secretary  and  the  Governor  of  the  State  in 
which  the  center  Is  located,  and  obtain  the 


approval  of  the  Secretary  for,  an  operating 
plan  that  shall  Include,  at  a  minimum.  Infor- 
mation Indicating — 

■•(1)  In  quantifiable  terms,  the  extent  to 
which  the  center  will  contribute  to  the 
achievement  of  the  proposed  State  goals  and 
State  benchmarks  identified  In  the  interim 
plan  for  the  State  submitted  under  section 
173  of  the  Workforce  Development  Act  of 
1995; 

■'(2)  the  extent  to  which  workforce  employ- 
ment activities  and  workforce  education  ac- 
tivities delivered  through  the  Job  Corps  cen- 
ter are  directly  linked  to  the  workforce  de- 
velopment needs  of  the  Industry  sectors 
most  Important  to  the  economic  competi- 
tiveness of  the  State;  and 

'■(3)  an  Implementation  strategy  to  ensure 
that  all  enrollees  assigned  to  the  Job  Corps 
center  will  have  access  to  services  through 
the  one-stop  delivery  of  core  services  de- 
scribed in  section  106(a)(2)  of  the  Workforce 
Development  Act  of  1995  by  the  State  as 
identified  In  the  interim  plan. 

'•(b)  Submission  of  Comments.— Not  later 
than  30  days  after  receiving  an  operating 
plan  described  in  subsection  (a),  the  Gov- 
ernor of  the  State  in  which  the  center  is  lo- 
cated may  submit  comments  on  the  plan  to 
the  Secretary. 

"(c)  Approval.— The  Secretary  shall  not 
approve  an  operating  plan  described  in  sub- 
section (a)  for  a  center  If  the  Secretary  de- 
termines that  the  activities  proposed  to  be 
carried  out  through  the  center  are  not  suffi- 
ciently integrated  with  the  activities  to  be 
carried  out  through  the  statewide  system  of 
the  State  In  which  the  center  Is  located.". 

SEC.  154.  EFFECTIVE  DATE. 

(a)  Ln  General.— Except  as  provided  In 
subsection  (b).  this  chapter  shall  take  effect 
on  July  1.  1998. 

(b)  Interim  Provisions.— Sections  151  and 
152,  and  the  amendment  made  by  section  153, 
shall  take  effect  on  the  date  of  enactment  of 
this  Act. 

CHAPTER  3— OTHER  WORKFORCE  PREPA- 
RATION ACTIVITIES  FOR  AT-RISK 
YOUTH 

SEC.  161.  WORKFORCE  PREPARATION  ACTIVITIES 
FOR  AT-RISK  YOUTH. 

(a)  Ln  General.— For  program  year  1998 
and  each  subsequent  program  year,  the  Sec- 
retary of  Labor  and  the  Secretary  of  Edu- 
cation, acting  jointly  on  the  advice  of  the 
Federal  Partnership,  shall  make  allotments 
under  subsection  (c)  to  States  to  assist  the 
States  In  paying  for  the  cost  of  carrying  out 
workforce  preparation  activities  for  at-risk 
youth,  as  described  In  this  section. 

(b)  St  .ATE  Use  of  Funds.— 

(1)  Core  job  corps  activities.— The  State 
shall  use  a  portion  of  the  funds  made  avail- 
able to  the  State  through  an  allotment  re- 
ceived under  subsection  (o  to  establish  and 
operate  Job  Corps  centers  as  described  In 
chapter  2,  If  a  center  located  In  the  State  re- 
ceived assistance  under  part  B  of  title  IV  of 
the  Job  Training  Partnership  Act  for  fiscal 
year  1996  and  was  not  closed  In  accordance 
with  section  152. 

(2)  Core  work-based  learning  opportc-ni- 
ties.— 

(A)  Lv  general.— The  State  shall  use  a  por- 
tion of  the  funds  made  available  to  the  State 
through  an  allotment  received  under  sub- 
section (c)  to  make  grants  to  eligible  enti- 
tles In  substate  areas,  in  accordance  with  the 
procedures  described  in  subsection  (e).  to  as- 
sist the  substate  areas  in  organizing  summer 
Jobs  programs  that  provide  work-based 
learning  opportunities  In  the  private  and 
public  sectors  that  are  directly  linked  to 
year-round  school-to-work  activities  in  the 
substate  areas. 
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(B)  LIMITATION.— No  funds  provided  under 
this  subtitle  shall  be  used  to  displace  em- 
ployed workers. 

(3)  Permissible  activitiks.— The  State 
may  use  a  portion  of  the  funds  described  In 
paragraph  ( 1 )  to— 

(A)  make  grants  to  eligible  entitles  in  sub- 
state  areas.  In  accordance  with  the  proce- 
dures described  in  subsection  (e).  to  assist 
each  such  entity  in  carrying  out  alternative 
programs  to  assist  out-of-school  at-risk 
youth  In  participating  In  school-to-work  ac- 
tivities In  the  substate  area:  and 

(B)  carry  out  other  workforce  development 
activities  specifically  for  at-risk  youth. 

(4)  Laws  a.nd  procedures  applicable  to 
EXPENDITURE  OF  STATE  FUNDS.— Any  funds  re- 
ceived by  a  State  under  this  subtitle  shall  be 
expended  only  In  accordance  with  the  laws 
and  procedures  applicable  to  expenditures  of 
the  State's  own  revenues,  subject  to  the 
terms  and  conditions  required  under  this 
subtitle,  particularly  this  section. 

(C)  ALLOTMENTS  AND  RESERVATION.— 

(1)  In  general.— The  Secretary  of  Labor 
and  the  Secretary  of  Education,  acting  Joint- 
ly on  the  advice  of  the  Federal  Partnership, 
shall  allot  to  each  State  an  amount  equal  to 
the  total  of— 

(A)  the  amount  made  available  to  the 
State  under  paragraph  (2);  and 

(B)  the  amounts  made  available  to  the 
State  under  subparagraphs  (C),  (D).  and  (E) 
of  paragraph  (4). 

(2)  ALLOTMENTS  BASED  ON  FISCAL  YEAR  1996 

APPROPRIATIONS^— Using  a  portion  of  the 
funds  appropriated  under  subsection  (h)  for  a 
fiscal  year,  the  Secretary  of  Labor  and  the 
Secretary  of  Education,  acting  jointly  on  the 
advice  of  the  Federal  Partnership,  shall 
make  available  to  each  State  the  amount 
that  Job  Corps  centers  In  the  State  expended 
for  fiscal  year  1996  under  part  B  of  title  IV  of 
the  Job  Training  Partnership  Act  to  carry 
out  activities  related  to  the  direct  operation 
of  the  centers,  as  determined  under  section 
152(a)(2). 

(3)  RESERV.\TI0N  of  funds  FOR  INDIANS  AND 

NATIVE  HAWAIIANS.— The  Secretary  of  Labor 
and  the-Secretary  of  Education,  acting  Joint- 
ly, may  reserve  a  portion  of  the  funds  that 
are  appropriated  under  subsection  (h)  for  a 
fiscal  year,  and  that  are  not  made  available 
under  paragraph  (2),  to  carry  out  subsection 
(g). 

(4)  ALLOTMENTS  BASED  ON  POPULATIONS.— 

(A)  DEFINITIONS.— As  used  In  this  para- 
graph: 

(1)  INDIVIDUAL  IN  POVERTY.— The  term  'in- 
dividual In  poverty"  means  an  individual 
who — 

(I)  is  not  less  than  age  18: 

(U)  is  not  more  than  age  64:  and 

(III)  is  a  member  of  a  family  (of  1  or  more 
members)  with  an  Income  at  or  below  the 
poverty  line. 

(II)  PovERTi"  LINE.— The  term  -poverty 
line"  means  the  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 
revised  annually  in  accordance  with  section 
673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2))  applicable  to  a 
family  of  the  size  Involved,  using  the  most 
recent  available  data  provided  by  the  Bureau 
of  the  Census,  prior  to  the  program  year  for 
which  the  allotment  Is  made,  and  applying 
the  definition  of  poverty  used  by  the  Bureau 
of  the  Census  In  compiling  the  1990  decennial 
census. 

(B)  Total  allotments.— The  Secretary  of 
Labor  and  the  Secretary  of  Education,  act- 
ing Jointly  on  the  advice  of  the  Federal  Part- 
nership, shall  use  the  remainder  of  the  funds 
that  are  appropriated  under  subsection  (h> 


for  a  fiscal  year,  and  that  are  not  made 
available  under  paragraph  (2)  or  (3).  to  make 
amounts  available  under  this  paragraph. 

(C)  Unemployed  individuals.— From  funds 
equal  to  33'A  percent  of  such  remainder,  the 
Secretary  of  Labor  and  the  Secretary  of  Edu- 
cation, acting  Jointly  on  the  advice  of  the 
Federal  Partnership,  shall  make  available  to 
each  State  an  amount  that  bears  the  same 
relationship  to  such  funds  as  the  average 
number  of  unemployed  individuals  (as  deter- 
mined by  the  Secretary  of  Labor  for  the 
most  recent  24-month  period  for  which  data 
are  available,  prior  to  the  program  year  for 
which  the  allotment  is  made)  in  the  State 
bears  to  the  average  number  of  unemployed 
Individuals  (as  so  determined)  In  the  United 
States. 

(D)  Individuals  in  poverty.— From  funds 
equal  to  33'/i  percent  of  such  remainder,  the 
Secretary  of  Labor  and  the  Secretary  of  Edu--- 
cation,  acting  Jointly  on  the  advice  of  the 
Federal  Partnership,  shall  make  available  to 
each  State  an  amount  that  bears  the  same 
relationship  to  such  funds  as  the  total  num- 
ber of  individuals  in  poverty  in  the  State 
bears  to  the  total  number  of  Individuals  In 
poverty  in  the  United  States. 

(E)  At-risk  youth.— From  funds  equal  to 
33',i>  percent  of  such  remainder,  the  Secretary 
of  Labor  and  the  Secretary  of  Education, 
acting  Jointly  on  the  advice  of  the  Federal 
Partnership,  shall  make  available  to  each 
State  an  amount  that  bears  the  same  rela- 
tionship to  such  funds  as  the  total  number  of 
at-risk  youth  in  the  State  bears  to  the  total 
number  of  at-risk  youth  In  the  United 
States. 

(d)  State  Plan.— 

(1)  INFOR.MATION.— To  be  eligible  to  receive 
an  allotment  under  subsection  (c),  a  State 
shall  include.  In  the  State  plan  to  be  submit- 
ted under  section  104.  information  describing 
the  allocation  within  the  State  of  the  funds 
made  available  through  the  allotment,  and 
how  the  programs  and  activities  described  in 
subsection  (b)  will  be  carried  out  to  meet  the 
State  goals  and  reach  the  State  benchmarks. 

(2)  LIMITATION.— A  State  may  not  be  re- 
quired to  include  the  Information  described 
in  paragraph  (1)  in  the  State  plan  to  be  sub- 
mitted under  section  104  to  be  eligible  to  re- 
ceive an  allotment  under  section  102. 

(e)  Application.— To  be  eligible  to  receive 
a  grant  under  paragraph  (2)  or  (3)(A)  of  sub- 
section (b)  from  a  State  to  carry  out  pro- 
grams in  a  substate  area,  an  entity  shall  pre- 
pare and  submit  an  application  to  the  Gov- 
ernor of  the  State  at  such  time,  In  such  man- 
ner, and  containing  such  information  as  the 
Governor  may  require.  The  Governor  may  es- 
tablish criteria  for  reviewing  such  applica- 
tions. Any  such  criteria  shall,  at  a  mini- 
mum. Include  the  extent  to  which  the  local 
partnership  (or,  where  established,  the  local 
workforce  development  board  described  in 
section  118(b))  for  the  substate  area  approves 
of  such  application. 

(f)  Within  State  Distribution.— Of  the 
funds  allotted  to  a  State  under  subsection 
(c)(4)  for  workforce  preparation  activities  for 
at-risk  youth  for  a  program  year— 

(1)  15  percent  shall  be  reserved  by  the  Gov- 
ernor to  carry  out  such  activities  through 
the  statewide  system:  and 

(2)  85  percent  shall  be  distributed  to  local 
entitles  to  carry  out  such  activities  through 
the  statewide  system. 

(g)  Financial  Assistance  for  Indians  and 
Native  Hawaiians.— The  Secretary  of  Labor 
and  the  Secretary  of  Education,  acting  Joint- 
ly, may  use  the  funds  reserved  under  sub- 
section (c)(3),  if  any,  to  make  grants  to,  or 
enter  into  contracts  or  cooperative  agree- 


ments with,  the  entities  described  in  section 
107(c)(1)  to  carry  out  workforce  preparation 
activities  for  at-risk  youth  who  are  Indians 
(as  defined  in  section  107(b)(2))  or  Native  Ha- 
waiians (as  defined  In  section  107(b)(4)).  To 
be  eligible  to  receive  such  a  grant,  or  enter 
into  such  a  contract  or  cooperative  agree- 
ment, such  an  entity  shall  submit  to  the 
Federal  Partnership  an  application  at  such 
time,  in  such  manner,  and  containing  such 
information  as  the  Federal  Partnership  may 
require. 

(h)    AUTHORIZ.ATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle,  $2,100,000,000  for  each 
of  fiscal  years  1998  through  2001. 

(i)  Effective  Date.— This  chapter  shall 
take  effect  on  July  1.  1998. 

Subtitle  C — Transition  Provisions 
SEC.  171.  WAIVERS. 

(a)  Waiver  Authority.— 

(1)  L\  GENERAL.— Notwithstanding  any 
other  provision  of  Federal  law,  and  except  as 
provided  In  subsection  (d>.  the  Secretary 
may  waive  any  requirement  under  any  provi- 
sion of  law  relating  to  a  covered  activity,  or 
of  any  regulation  Issued  under  such  a  provi- 
sion, for — 

(A)  a  State  that  requests  such  a  waiver  and 
submits  an  application  as  described  in  sub- 
section (b):  or 

(B)  a  local  entity  that  requests  such  a 
waiver  and  complies  with  the  requirements 
of  subsection  (c): 

in  order  to  assist  the  State  or  local  entity  In 
planning  or  developing  a  statewide  system  or 
workforce  development  activities,  or 
workforce  preparation  activities  for  at-risk 
youth,  to  be  carried  out  through  the  state- 
wide system. 

(2)  TERM.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  each  waiver  approved  pur- 
suant to  this  section  shall  be  for  a  period  be- 
ginning on  the  date  of  the  approval  and  end- 
ing on  June  30,  1998. 

(B)  Failure  to  submit  interim  plan.— If  a 
State  receives  a  waiver  under  this  section 
and  fails  to  submit  an  interim  plan  under 
section  173  by  June  30,  1997,  the  waiver  shall 
be  deemed  to  terminate  on  September  30, 
1997.  If  a  local  entity  receives  a  waiver  under 
this  section,  and  the  State  In  which  the  local 
entity  is  located  falls  to  submit  an  interim 
plan  under  section  173  by  June  30,  1997,  the 
waiver  shall  be  deemed  to  terminate  on  Sep- 
tember 30,  1997. 

(b)  State  Request  for  Waiver.— 

(1)  Lv  GENERAL.— A  State  may  submit  to 
the  Secretary  a  request  for  a  waiver  of  1  or 
more  requirements  referred  to  in  subsection 
(a).  The  request  may  Include  a  request  for 
different  waivers  with  respect  to  different 
areas  within  the  State. 

(2)  APPLICATION.— To  be  eligible  to  receive 
a  waiver  described  in  subsection  (a),  a  State 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
require,  including  information — 

(A)  identifying  the  requirement  to  be 
waived  and  the  goal  that  the  State  (or  the 
local  agency  applying  to  the  State  under 
subsection  (c))  intends  to  achieve  through 
the  waiver; 

(B)  identifying,  and  describing  the  actions 
that  the  State  will  take  to  remove,  similar 
State  requirements; 

(C)  describing  the  activities  to  which  the 
waiver  will  apply.  Including  information  on 
how  the  activities  may  be  continued,  or  re- 
lated to  activities  carried  out.  under  the 
statewide  system  of  the  State; 


(D)  describing  the  number  and  type  of  per- 
sons to  be  affected  by  such  waiver;  and 

(E)  providing  evidence  of  support  for  the 
waiver  request  by  the  State  agencies  or  offi- 
cials with  Jurisdiction  over  the  requirement 
to  be  waived. 

(c)  Local  entity  Request  for  Waiver.— 

(1)  In  general. — A  local  entity  that  seeks 
a  waiver  of  such  a  requirement  shall  submit 
to  the  State  a  request  for  the  waiver  and  an 
application  containing  sufficient  Informa- 
tion to  enable  the  State  to  comply  with  the 
requirements  of  subsection  (b)(2).  The  State 
shall  determine  whether  to  submit  a  request 
and  an  application  for  a  waiver  to  the  Sec- 
retary, as  provided  in  subsection  (b). 

(2)  Time  limit.— 

(A)  L\  GENERAL.— The  State  shall  make  a 
determination  concerning  whether  to  submit 
the  request  and  application  for  a  waiver  as 
described  in  paragraph  (1)  not  later  than  30 
days  after  the  date  on  which  the  State  re- 
ceives the  application  from  the  local  entity. 

(B)  Direct  submission.— 

(I)  In  general.— If  the  State  does  not  make 
a  determination  to  submit  or  does  not  sub- 
mit the  request  and  application  within  the 
30-day  time  period  specified  in  subparagraph 
(A),  the  local  entity  may  submit  the  request 
and  application  to  the  Secretary. 

(II)  Require.ments.— In  submitting  such  a 
request,  the  local  entity  shall  obtain  the 
agreement  of  the  State  involved  to  comply 
with  the  requirements  of  this  section  that 
would  otherwise  apply  to  a  State  submitting 
a  request  for  a  waiver.  In  reviewing  an  appli- 
cation submitted  by  a  local  entity,  the  Sec- 
retary shall  comply  with  the  requirements  of 
this  section  that  would  otherwise  apply  to 
the  Secretary  with  respect  to  review  of  such 
an  application  submitted  by  a  State. 

(d)  Waivers  Not  Authorized.— The  Sec- 
retary may  not  waive  any  requirement  of 
any  provision  referred  to  In  subsection  (a),  or 
of  any  regulation  Issued  under  such  provi- 
sion, relating  to — 

(1)  the  allocation  of  funds  to  States,  local 
entities,  or  individuals; 

(2)  public  health  or  safety,  civil  rights,  oc- 
cupational safety  and  health,  environmental 
protection,  displacement  of  employees,  or 
fraud  and  abuse; 

(3)  the  eligibility  of  an  individual  for  par- 
ticipation in  a  covered  activity,  except  in  a 
case  in  which  the  State  or  local  entity  can 
demonstrate  that  the  individuals  who  would 
have  been  eligible  to  participate  in  such  ac- 
tivity without  the  waiver  will  participate  In 
a  similar  covered  activity;  or 

(4)  a  required  supplementation  of  funds  by 
the  State  or  a  prohibition  against  the  State 
supplanting  such  funds. 

(e)  Activities.— Subject  to  subsection  (d), 
the  Secretary  may  approve  a  request  for  a 
waiver  described  In  subsection  (a)  that  would 
enable  a  State  or  local  entity  to — 

(1)  use  the  assistance  that  would  Otherwise 
have  been  used  to  carry  out  2  or  more  cov- 
ered activities  (if  the  State  or  local  entity 
were  not  using  the  assistance  as  described  in 
this  section)— 

(A)  to  address  the  high  priority  needs  of 
unemployed  persons  and  at-risk  youth  in  the 
appropriate  State  or  community  for 
workforce  employment  activities  or 
workforce  education  activities; 

(B)  to  Improve  efficiencies  in  the  delivery 
of  the  covered  activities;  or 

(C)  In  the  case  of  overlapping  or  duplica- 
tive activities— 

(I)  by  combining  the  covered  activities  and 
funding  the  combined  activities;  or 

(II)  by  eliminating  1  of  the  covered  activi- 
ties and  increasing  the  funding  to  the  re- 
maining covered  activity;  and 


(2)  use  the  assistance  that  would  otherwise 
have  been  used  for  administrative  expenses 
relating  to  a  covered  activity  (If  the  State  or 
local  entity  were  not  using  the  assistance  as 
described  in  this  section)  to  pay  for  the  cost 
of  developing  an  Interim  State  plan  de- 
scribed In  section  173  or  a  State  plan  de- 
scribed in  section  104. 

(f)  APPROVAL  or  Disapproval.— The  Sec- 
retary shall  approve  or  disapprove  any  re- 
quest submitted  pursuant  to  subsection  (b) 
or  (c),  not  later  than  45  days  after  the  date 
of  the  submission,  and  shall  Issue  a  decision 
that  shall  include  the  reasons  for  approving 
or  disapproving  the  request. 

(g)  Failure  To  Act.— If  the  Secretary  falls 
to  approve  or  disapprove  the  request  within 
the  45-day  period  described  in  subsection  (f), 
the  request  shall  be  deemed  to  be  approved 
on  the  day  after  such  period  ends.  If  the  Sec- 
retary subsequently  determines  that  the 
waiver  relates  to  a  matter  described  in  sub- 
section (d)  and  issues  a  decision  that  In- 
cludes the  reasons  for  the  determination,  the 
waiver  shall  be  deemed  to  terminate  on  the 
date  of  issuance  of  the  decision. 

(h)  Definition.— As  used  in  this  section: 

(1)  Local  entity.— The  term  "local  entity" 
means — 

(A)  a  local  educational  agency,  with  re- 
spect to  any  act  by  a  local  agency  or  organi- 
zation relating  to  a  covered  activity  that  is 
a  workforce  education  activity;  and 

(B)  the  local  public  or  private  agency  or  or- 
ganization responsible  for  carrying  out  the 
covered  activity  at  issue,  with  respect  to  any 
act  by  a  local  agency  or  organization  relat- 
ing to  any  other  covered  activity. 

(2)  Secretary.— The  term  -Secretary" 
means— 

(A)  the  Secretary  of  Labor,  with  respect  to 
any  act  relating  to  a  covered  activity  carried 
out  by  the  Secretary  of  Labor:  and 

(B)  the  Secretary  of  Education,  with  re- 
spect to  any  act  relating  to  a  covered  activ- 
ity carried  out  by  the  Secretary  of  Edu- 
cation. 

(3)  State.— The  term  '-State"  means— 

(A)  a  State  educational  agency,  with  re- 
spect to  any  act  by  a  State  entity  relating  to 
a  covered  activity  that  Is  a  workforce  edu- 
cation activity;  and 

(B)  the  Governor,  with  respect  to  any  act 
by  a  State  entity  relating  to  any  other  cov- 
ered activity. 

(1)  CONFORMING  AMENDMEN-TS.- 

(1)  Section  501  of  the  School-to-Work  Op- 
portunities Act  of  1994  (20  U.S.C.  6211)  is 
amended — 

(A)  in  subsection  (a),  by  striking  "sections 
502  and  503"  and  Inserting  "section  502"; 

(B)  In  subsection  (b)(2)(B)(ll)— 

(1)  by  striking  -'section  502(a)(1)(C)  or 
503(a)(1)(C),  as  appropriate,"  and  Inserting 
"section  502(a)(1)(C)";  and 

(11)  by  striking  -'section  502  or  503,  as  ap- 
propriate," and  Inserting  "section  502'": 

(C)  In  subsection  (c),  by  striking  --section 
502  or  503"  and  inserting  '-section  502-';  and 

(D)  by  striking  --Secretaries'-  each  place 
the  term  appears  and  inserting  '-Secretary  of 
Education". 

(2)  Section  502(b)  of  such  Act  (20  U.S.C. 
6212(b))  Is  amended— 

(A)  in  paragraph  (4),  by  striking  the  semi- 
colon and  Inserting  ";  and"; 

(B)  in  paragraph  (5),  by  striking  ";  and" 
and  inserting  a  period;  and 

(C)  by  striking  paragraph  (6). 

(3)  Section  503  of  such  Act  (20  U.S.C.  6213) 
is  repealed. 

(4)  Section  504  of  such  Act  (20  U.S.C.  6214) 
Is  amended— 


(A)  in  subsection  (a)(2)(B).  by  striking 
clauses  d)  and  (11)  and  Inserting  the  follow- 
ing clauses: 

"(1)  the  provisions  of  law  listed  in  para- 
graphs (2)  through  (5)  of  section  502(b); 

"(11)  the  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.);and 

--(ill)  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20  U.S.C. 
2301  etseq. ).";  and 

(B)  in  subsection  (b),  by  striking  -'para- 
graphs  (11  through  (3),  and  paragraphs  (5)  and 
(6),  of  sectlon'503(b)"  and  inserting  "para- 
graphs (2)  through  (4)  and  paragraphs  (6i  and 
(7)  of  section  505(b)". 

(5)  Section  505(b)  of  such  Act  (20  U.S.C. 
6215(b))  is  amended  to  read  as  follows: 

■'(b)  Use  of  Funds.— a  State  may  use. 
under  the  requirements  of  this  Act.  Federal 
funds  that  are  made  available  to  the  State 
and  combined  under  subsection  (a)  to  carry 
out  school-to-work  activities,  except  that 
the  provisions  relating  to — 

"(1)  the  matters  specified  In  section  502(c); 

"(2)  basic  purposes  or  goals: 

"(3)  maintenance  of  effort; 

"(4)  distribution  of  funds; 

--(5)  eligibility  of  an  individual  for  partici- 
pation; 

-•(6)  public  health  or  safety,  labor  stand- 
ards, civil  rights,  occupational  safety  and 
health,  or  environmental  protection;  or 

"(7)  prohibitions  or  restrictions  relating  to 
the  construction  of  buildings  or  facilities: 
that  relate  to  the  program  through  which 
the  funds  described  in  subsection  (a)(2)'B) 
were  made  available,  shall  remain  in  effect 
with  respect  to  the  use  of  such  funds.". 

SEC.    172.    FLEXraiUTY    DEMONSTRA-nON    PRO- 
CRAM. 

(a)  Definition.— As  used  In  this  section: 

(1)  Eligible  st.ate.— The  term  "eligible 
State"  means  a  State  that — 

(A)(i)  has  submitted  an  Interim  State  plan 
under  section  173; 

(11)  has  an  executed  memorandum  of  under- 
standing with  the  Federal  Government;  or 

(ill)  is  a  designated  "Ed-Flex  Partnership 
State"  under  section  311(e)  of  the  Goals  2000: 
Educate  America  Act  (20  U.S.C.  5891(e));  and 

(B)  waives  State  statutory  or  regulatorj' 
requirements  relating  to  workforce  develop- 
ment activities  while  holding  local  entities 
within  the  State  that  are  effected  by  such 
waivers  accountable  for  the  performance  of 
the  participants  who  are  affected  by  such 
waivers. 

(2)  Local  entity;  secretary;  state.— The 
terms  -'local  entity".  "Secretary  ",  and 
--State"  have  the  meanings  given  the  terms 
In  section  171(h). 

(b)  De.monstration  PROCR-^M.- 

(1)  Establishment.— In  addition  to  provid- 
ing for  the  waivers  described  In  section 
171(a),  the  Secretary  shall  establish  a 
workforce  nexibllity  demonstration  program 
under  which  the  Secretary  shall  permit  not 
more  than  6  eligible  States  (or  local  entities 
within  such  States)  to  waive  any  statutory 
or  regulatory  requirement  applicable  to  any 
covered  activity  described  In  section  171(a). 
other  than  the  requirements  described  In 
section  171(d). 

(2)  Selection  of  participant  states.— In 
carrying  out  the  program  under  paragraph 
(1),  the  Secretary  shall  select  for  participa- 
tion in  the  program  3  eligible  States  that 
each  have  a  population  of  not  less  than 
3.500,000  individuals  and  3  eligible  States 
that  each  have  a  population  of  not  more 
than  3.500.000  individuals,  as  determined  In 
accordance  with  the  most  recent  decennial 
census  of  the  population  as  provided  by  the 
Bureau  of  the  Census. 
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(3)  Application.— 

(A)  SUBMISSION.— To  be  eligible  to  partici- 
pate In  the  program  established  under  para- 
graph (1).  a  State  shall  prepare  and  submit 
an  application.  In  accordance  with  section 
171(b)(2).  that  includes— 

(Da  description  of  the  process  the  eligible 
State  will  use  to  evaluate  applications  from 
local  entitles  requesting  waivers  of — 

(I)  Federal  statutory  or  regulatory  require- 
ments described  in  section  171(a);  and 

(II)  State  statutory  or  regulatory  require- 
ments relating  to  workforce  development  ac- 
tivities; and 

(11)  a  detailed  description  of  the  State  stat- 
utory or  regulatory  requirements  relating  to 
workforce  development  activities  that  the 
State  win  waive. 

(B)  APPROVAL.— The  Secretary  may  ap- 
prove an  application  submitted  under  sub- 
paragraph (A)  if  the  Secretary  determines 
that  such  application  demonstrates  substan- 
tial promise  of  assisting  the  State  and  local 
entitles  within  such  State  in  carrying  out 
comprehensive  reform  of  workforce  develo]?- 
ment  activities  and  In  otherwise  meeting  the 
purposes  of  this  Act. 

(C)  Local  entity  applications.— a  State 
participating  in  the  program  established 
under  paragraph  (1)  shall  not  approve  an  ap- 
plication by  a  local  entity  for  a  waiver  under 
this  subsection  unless  the  State  determines 
that  such  waiver  will  assist  the  local  entity 
in  reaching  the  goals  of  the  local  entity. 

(4)  Monitoring.— A  State  participating  in 
the  program  established  under  paragraph  (1) 
shall  annually  monitor  the  activities  of  local 
entitles  receiving  waivers  under  this  sub- 
section and  shall  submit  an  annual  report  re- 
garding such  monitoring  to  the  Secretary. 
The  Secretary  shall  periodically  review  the 
performance  of  such  States  and  shall  termi- 
nate the  waiver  of  a  State  under  this  sub- 
section if  the  Secretary  determines,  after  no- 
tice and  opportunity  for  a  hearing,  that  the 
performance  of  such  State  has  been  inad- 
equate to  a  level  that  justifies  discontinu- 
ation of  such  authority. 

(5)  REFERENCE.— Each  eligible  State  par- 
ticipating in  the  program  established  under 
paragraph  (1)  shall  be  referred  to  as  a  "Work- 
Flex  Partnership  State". 

SEC.  173.  INTERIM  STATE  PLANS. 

(a)  In  General.— For  a  State  or  local  en- 
tity in  a  State  to  use  a  waiver  received  under 
section  171  or  172  through  June  30.  1998.  and 
for  a  State  to  be  eligible  to  submit  a  State 
plan  described  in  section  104  for  program 
year  1998,  the  Governor  of  the  State  shall 
submit  an  interim  State  plan  to  the  Federal 
Partnership.  The  Governor  shall  submit  the 
plan  not  later  than  June  30,  1997. 

(b)  RE(3L'IREMENTS.— The  Interim  State  plan 
shall  comply  with  the  requirements  applica- 
ble to  State  plans  described  in  section  104. 

(c)  Program  Year.— In  submitting  the  In- 
terim State  plan,  the  Governor  shall  indicate 
whether  the  plan  is  submitted — 

(1)  for  review  and  approval  for  program 
year  1997;  or 

(2)  solely  for  review. 

(d)  Review.— In  reviewing  an  interim  State 
plan,  the  Secretary  of  Labor  and  the  Sec- 
retary of  Education,  acting  jointly  on  the 
advice  of  the  Federal  Partnership,  may— 

(I)  in  the  case  of  a  plan  submitted  for  re- 
view and  approval  for  program  year  1997— 

(A)  approve  the  plan  and  permit  the  State 
to  use  a  waiver  as  described  in  section  171  or 
172  to  carry  out  the  plan;  or 

(B)(1)  disapprove  the  plan  and  provide  to 
the  State  reasons  for  the  disapproval;  and 

(II)  direct  the  Federal  Partnership  to  pro- 
vide technical  assistance  to  the  State  for  de- 


veloping an  approvable  plan  to  be  submitted 
under  section  104  for  program  year  1998;  and 

(2)  in  the  case  of  a  plan  submitted  solely 
for  review,  review  the  plan  and  provide  to 
the  State  technical  assistance  for  developing 
an  approvable  plan  to  be  submitted  under 
section  104  for  program  year  1998. 

(e)  Effect  of  Disapproval.— Disapproval 
of  an  interim  plan  shall  not  affect  the  ability 
of  a  State  to  use  a  waiver  as  described  In  sec- 
tion 171  or  172  through  June  30.  1998. 
SEC.  174.  APPUCATIONS  AND  PLANS  UNDER  COV- 
ERED ACTS. 

Notwithstanding  any  other  provision  of 
law,  no  State  or  local  entity  shall  be  re- 
quired to  comply  with  any  provision  of  a 
covered  Act  that  would  otherwise  require  the 
entity  to  submit  an  application  or  a  plan  to 
a  Federal  agency  during  fiscal  year  1996  or 
1997  for  funding  of  a  covered  activity.  In  de- 
termining whether  to  provide  funding  to  the 
State  or  local  entity  for  the  covered  activ- 
ity, the  Secretary  of  Labor  or  the  Secretary 
of  Education,  as  appropriate,  shall  consider 
the  last  application  or  plan,  as  appropriate, 
submitted  by  the  entity  for  funding  of  the 
covered  activity, 

SEC.  175.  INTERIM  ADMI.NISTRATION  OF  SCHOOL- 
TO-WORK  PROGRAMS. 

(a)  In  General.— Any  provision  of  the 
School-to-Work  Opportunities  Act  of  1994  (20 
U.S.C.  6101  et  seq.i  that  grants  authority  to 
the  Secretary  of  Labor  or  the  Secretary  of 
Education  shall  be  considered  to  grant  the 
authority  to  the  Federal  Partnership. 

(b)  Effective  Date.— Subsection  (a)  shall 
take  effect  on  October  1.  1996. 

SEC.  17S.  LNTERIM  ALTHORIZATIONS  OF  APPRO- 
PRIATIONS. 

(a)  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act.— 

(1)  In  general.— Section  3(a)  of  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2302(a))  is  amended 
by  striking  "for  each  of  the  fiscal  years"  and 
all  that  follows  through  "1995'"  and  inserting 
"for  each  of  fiscal  years  1992  through  1998 '. 

(2)  Research.— Section  404(d)  of  such  Act 
(20  U.S.C.  2404(d))  is  amended  by  striking 
"for  each  of  the  fiscal  years"  and  all  that 
follows  through  "1995"  and  Inserting  "for 
each  of  fiscal  years  1992  through  1998". 

(b)  ADULT  Education  act.— 

(1)  In  general.— Section  313(a)  of  the  Adult 
Education  Act  (20  U.S.C.  1201b(a))  is  amended 
by  striking  "for  each  of  the  fiscal  years"  and 
all  that  follows  through  "1995"  and  inserting 
"for  each  of  fiscal  years  1993  through  1998". 

(2)  St.\te  literacy  resource  centers.— 
Section  356(k)  of  such  Act  (20  U.S.C. 
1208aa(k))  Is  amended  by  striking  "for  each 
of  the  fiscal  years  1994  and  1995"  and  insert- 
ing "for  each  of  fiscal  years  1994  and  1995". 

(3)  Business,  industry,  labor,  and  edu- 
cation partnerships  for  workplace  lit- 
eracy.—Section  371(e)(1)  of  such  Act  (20 
U.S.C.  1211(e)(1))  is  amended  by  striking  "for 
each  of  the  fiscal  years  '  and  all  that  follows 
through  "1995"  and  inserting  "for  each  of  fis- 
cal years  1993  through  1998". 

(4)  National  institute  for  literacy.— 
Section  384(n)(l)  of  such  Act  (20  U.S.C. 
1213c(n)(l))  is  amended  by  striking  "for  each 
of  the  fiscal  years"  and  all  that  follows 
through  "1996"  and  Inserting  "for  each  of  fis- 
cal years  1992  through  1995". 

Subtitle  D— National  Activities 
SEC.  181.  FEDERAL  PARTNERSHIP. 

(a)  Establishment.— There  is  established 
in  the  Department  of  Labor  and  the  Depart- 
ment of  Education  a  Workforce  Development 
Partnership,  under  the  joint  control  of  the 
Secretary  of  Labor  and  the  Secretary  of  Edu- 
cation. 


(b)  Ad.ministr.^tion.— Notwithstanding  the 
Department  of  Education  Organization  Act 
(20  U.S.C.  3401  et  seq.).  the  General  Edu- 
cation Provisions  Act  (20  U.S.C.  1221  et  seq.). 
the  Act  entitled  "An  Act  To  Create  a  De- 
partment of  Labor",  approved  March  4.  1913 
(29  U.S.C.  551  et  seq.).  and  section  169  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1579).  the  Secretary  of  Labor  and  the  Sec- 
retary of  Education,  acting  jointly.  In  ac- 
cordance with  the  plan  approved  or  deter- 
minations made  by  the  President  under  sec- 
tion 186(c),  shall  provide  for,  and  exercise 
final  authority  over,  the  effective  and  effi- 
cient administration  of  this  title,  the  Act 
amended  by  subtitle  B  of  title  II,  the  provi- 
sions amended  by  sections  241  and  242,  and 
the  officers  and  employees  of  the  Federal 
Partnership. 

(c)  Responsibilities  of  Secretary  of 
Labor  and  Secretary  of  Education.— The 
Secretary  of  Labor  and  the  Secretaryof  Edu- 
cation, working  jointly  through  the  Federal 
Partnership,  shall — 

(1)  approve  applications  and  plans  under 
sections  104.  107.  108,  and  173; 

(2)  award  financial  assistance  under  sec- 
tions 102.  107,  108.  122(a).  161.  and  184; 

(3)  approve  State  benchmarks  in  accord- 
ance with  section  121(c);  and 

(4)  apply  sanctions  described  In  section 
122(b). 

(d)  WORKPLANS.— The  Secretary  of  Labor 
and  the  Secretary  of  Education,  acting  joint- 
ly, shall  prepare  and  submit  the  workplans 
described  in  sections  186(c)  and  187(b). 

(e)  Information  and  Technical  Assist- 
ance Responsibilities.— The  Secretary  of 
Labor  and  the  Secretary  of  Education,  act- 
ing jointly,  shall.  In  appropriate  cases,  dis- 
seminate information  and  provide  technical 
assistance  to  States  on  the  best  practices  for 
establishing  and  carrying  out  activities 
through  statewide  systems.  Including  model 
programs  to  provide  structured  work  and 
learning  experiences  for  welfare  recipients. 

SEC.  182.  NATIONAL  WORKFORCE  DEVELOPMENT 
BOARD  AND  PERSONNEL. 

(a)  National  Board.— 

(1)  Composition.— The  Federal  Partnership 
shall  be  directed  by  a  National  Board  that 
shall  be  composed  of  13  individuals.  Includ- 
ing— 

(A)  7  individuals  who  are  representative  of 
business  and  Industry  in  the  United  States, 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate; 

(B)  2  individuals  who  are  representative  of 
labor  and  workers  in  the  United  States,  ap- 
pointed by  the  President  by  and  with  the  ad- 
vice and  consent  of  the  Senate; 

(C)  2  individuals  who  are  representative  of 
education  providers,  1  of  whom  is  a  State  or 
local  adult  education  provider  and  1  of  whom 
is  a  State  or  local  vocational  education  pro- 
vider, appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate; 
and 

(D)  2  Governors,  representing  different  po- 
litical parties,  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. 

(2)  Terms.— Each  member  of  the  National 
Board  shall  serve  for  a  term  of  3  years,  ex- 
cept that,  as  designated  by  the  President — 

(A)  5  of  the  members  first  appointed  to  the 
National  Board  shall  serve  for  a  term  of  2 
years; 

(B)  4  of  the  members  first  appointed  to  the 
National  Board  shall  serve  for  a  term  of  3 
years;  and 

(C)  4  of  the  members  first  appointed  to' the 
National  Board  shall  serve  for  a  term  of  4 
years. 


(3)  Vacancies.— Any  vacancy  in  the  Na- 
tional Board  shall  not  affect  the  powers  of 
the  National  Board,  but  shall  be  filled  in  the 
same  manner  as  the  original  appointment. 
Any  member  appointed  to  fill  such  a  vacancy 
shall  serve  for  the  remainder  of  the  term  for 
which  the  predecessor  of  such  member  was 
appointed. 

(4)  DUTIES  and  powers  OF  THE  NATIONAL 
BOARD.— 

(A)  Oversight.— Subject  to  section  181(b). 
the  National  Board  shall  oversee  all  activi- 
ties of  the  Federal  Partnership. 

(B)  RECOM.MENDATIONS  ABOUT  IMPLEMENTA- 
TION.—If  the  Secretary  of  Labor  and  the  Sec- 
retary of  Education  fall  to  reach  agreement 
with  respect  to  the  implementation  of  their 
duties  and  responsibilities  under  this  Act 
and  the  amendments  made  by  this  Act,  the 
National  Board  shall  review  the  issues  about 
which  disagreement  exists  and  make  a  rec- 
ommendation to  the  President  regarding  a 
solution  to  the  disagreement. 

(5)  Chairperson.— The  position  of  Chair- 
person of  the  National  Board  shall  rotate  an- 
nually among  the  appointed  members  de- 
scribed In  paragraph  (1)(A). 

(6)  Meetings.— The  National  Board  shall 
meet  at  the  call  of  the  Chairperson  but  not 
less  often  than  4  times  during  each  calendar 
year.  Seven  members  of  the  National  Board 
shall  constitute  a  quorum.  All  decisions  of 
the  National  Board  with  respect  to  the  exer- 
cise of  the  duties  and  powers  of  the  National 
Board  shall  be  made  by  a  majority  vote  of 
the  members  of  the  National  Board. 

(7)  Compensation  and  travel  expenses.— 

(A)  Compensation.— In  accordance  with  the 
plan  approved  or  the  determinations  made 
by  the  President  under  section  186(c).  each 
member  of  the  National  Board  shall  be  com- 
pensated at, a  rate  to  be  fixed  by  the  Presi- 
dent but  not  to  exceed  the  daily  equivalent 
of  the  maximum  rate  authorized  for  a  posi- 
tion above  GS-15  of  the  CJeneral  Schedule 
under  section  5108  of  title  5.  United  States 
Code,  for  each  day  (Including  travel  time) 
during  which  such  member  Is  engaged  in  the 
performance  of  the  duties  of  the  National 
Board. 

(B)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  National  Board,  members  of 
such  National  Board  shall  be  allowed  travel 
expenses.  Including  per  diem  in  lieu  of  sub- 
sistence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  for  persons  em- 
ployed intermittently  in  the  Government 
service. 

(8)  Date  of  appointment.— The  National 
Board  shall  be  appointed  not  later  than  120 
days  after  the  date  of  enactment  of  this  Act. 

(b)  Duties  and  Powers  of  the  Federal 
Partnership.— The  Federal  Partnership 
shall— 

(1)  oversee  the  development,  maintenance, 
and  continuous  Improvement  of  the  nation- 
wide Integrated  labor  market  and  occupa- 
tional Information  system  described  In  sec- 
tion 183.  and  the  relationship  between  such 
system  and  the  Job  placement  accountability 
system  described  in  section  121(d); 

(2)  establish  model  benchmarks  for  each  of 
the  benchmarks  referred  to  in  paragraph  (1), 
(2),  or  (3)  of  section  121(c),  at  achievable  lev- 
els based  on  existing  (as  of  the  date  of  the  es- 
tablishment of  the  benchmarks)  workforce 
development  efforts  in  the  States; 

(3)  negotiate  State  benchmarks  with 
States  in  accordance  with  section  121(c); 

(4)  provide  advice  to  the  Secretary  of 
Labor  and  the  Secretary  of  Education  re- 
garding the  review  and  approval  of  applica- 


tions and  plans  described  In  section  181(c)(1) 
and  the  approval  of  financial  assistance  de- 
scribed In  section  181(c)(2); 

(5)  receive  and  review  reports  described  In 
section  121(a); 

(6)  prepare  and  submit  to  the  appropriate 
committees  of  Congress  an  annual  report  on 
the  absolute  and  relative  performance  of 
States  toward  reaching  the  State  bench- 
marks; 

(7)  provide  advice  to  the  Secretary  of 
Labor  and  the  Secretary  of  Education  re- 
garding applying  sanctions  described  In  sec- 
tion 122(b); 

(8)  review  all  federally  funded  programs 
providing  workforce  development  activities 
or  workforce  preparation  activities  for  at- 
risk  youth,  other  than  programs  carried  out 
under  this  title,  and  submit  recommenda- 
tions to  Congress  on  how  the  federally  fund- 
ed programs  could  be  integrated  Into  the 
statewide  systems  of  the  States,  Including 
recommendations  on  the  development  of 
common  terminology  for  activities  and  serv- 
ices provided  through  the  programs; 

(9)  prepare  an  annual  plan  for  the  nation- 
wide Integrated  labor  market  and  occupa- 
tional information  system,  as  described  in 
section  183(b)(2);  and 

(10)  perform  the  duties  specified  for  the 
Federal  Partnership  in  this  Act  and  the 
amendments  made  by  this  Act. 

(c)  Director.— 

(1)  Ln  general.— There  shall  be  in  the  Fed- 
eral Partnership  a  Director,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

(2)  COMPENSATION.— The  Director  shall  be 
compensated  at  the  rate  provided  for  level  IV 
of  the  Executive  Schedule  under  section  5315 
of  title  5.  United  States  Code. 

(3)  Duties.— The  Director  shall  make  rec- 
ommendations to  the  National  Board  regard- 
ing the  activities  described  In  subsection  (b). 

(4)  Date  of  appointme.vt.— The  Director 
shall  be  appointed  not  later  than  120  days 
after  the  date  of  enactment  of  this  Act. 

(d)  PERSONNEL.— 

(1)  APPOINTMENTS.— The  Director  may  ap- 
point and  fix  the  compensation  of  such  offi- 
cers and  employees  as  may  be  necessary  to 
carry  out  the  functions  of  the  Federal  Part- 
nership. Except  as  otherwise  provided  by 
law.  such  officers  and  employees  shall  be  ap- 
pointed in  accordance  with  the  civil  service 
laws  and  their  compensation  fixed  in  accord- 
ance with  title  5,  United  States  Code. 

(2)  EXPERTS  AND  CONSULTANTS.— The  Direc- 
tor may  obtain  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5,  United  States  Code,  and  com- 
pensate such  experts  and  consultants  for 
each  day  (including  travel  time)  at  rates  not 
In  excess  of  the  rate  of  pay  for  level  rv  of  the 
Executive  Schedule  under  section  5315  of 
such  title.  The  Director  may  pay  experts  and 
consultants  who  are  serving  away  from  their 
homes  or  regular  places  of  business  travel 
expenses  and  per  diem  In  lieu  of  subsistence 
at  rates  authorized  by  sections  5702  and  5703 
of  such  title  for  persons  in  Government  serv- 
ice employed  intermittently. 

(3)  DETAIL    OF    GOVERNMENT    EMPLOYEES.— 

Any  Federal  Government  employee  may  be 
detailed  to  the  Federal  Partnership  without 
reimbursement,  and  such  detail  shall  be 
without  Interruption  or  loss  of  civil  service 
or  privilege.  The  Secretary  of  Education  and 
the  Secretary  of  Labor  shall  detail  a  suffi- 
cient number  of  employees  to  the  Federal 
Partnership  for  the  period  beginning  October 
1,  1996  and  ending  June  30,  1998  to  carry  out 
the  functions  of  the  Federal  Partnership  dur- 
ing such  period. 


(4)  USE  OF  VOLL'NTARY  AND  UNCOMPENSATED 

SERVICES.— Notwithstanding  section  1342  of 
title  31,  United  States  Code,  the  Secretary  of 
Labor  and  the  Secretary  of  Education  are 
authorized  to  accept  voluntary  and  uncom- 
pensated services  In  furtherance  of  the  pur- 
poses of  this  Act. 

(e)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
fiscal  years  1996  and  1997.  $500,000  to  the  Na- 
tional Board  for  the  administration  of  the 
duties  and  responsibilities  of  the  Federal 
Partnership  under  this  title, 

SEC.   183.  LABOR  MARKET  AND  OCCUPATIONAL 
INFORMATION. 

(a)  FEDERAL  RESPONSiBiLmES.— The  Fed- 
eral Partnership.  In  accordance  with  the  pro- 
visions of  this  section,  shall  oversee  the  de- 
velopment, maintenance,  and  continuous  Im- 
provement of  a  nationwide  Integrated  labor 
market  and  occupational  information  sys- 
tem that  shall  include — 

(1)  statistical  data  from  cooperative  statis- 
tical survey  and  projection  programs  and 
data  from  administrative  reporting  systems, 
that,  taken  together,  shall  enumerate,  esti- 
mate, and  project  the  supply  and  demand  for 
labor  at  the  substate.  State,  and  national 
levels  in  a  timely  manner,  including  data 
on— 

(A)  the  demographics,  socioeconomic  char- 
acteristics, and  current  employment  status 
of  the  substate.  State,  and  national  popu- 
lations (as  of  the  date  of  the  collection  of  the 
data).  Including  self-employed,  part-time, 
and  seasonal  workers; 

(B)  job  vacancies,  education  and  training 
requirements,  skills,  wages,  benefits,  work- 
ing conditions,  and  Industrial  distribution, 
of  occupations,  as  well  as  current  and  pro- 
jected employment  opportunities  and  trends 
by  industry  and  occupation; 

(C)  the  educational  attainment,  training, 
skills,  skill  levels,  and  occupations  of  the 
populations; 

(D)  information  maintained  In  a  longitu- 
dinal manner  on  the  quarterly  earnings,  es- 
tablishment and  Industry  affiliation,  and  ge- 
ographic location  of  employment  for  all  Indi- 
viduals for  whom  the  information  is  col- 
lected by  the  States;  and 

<E)  the  incidence,  industrial  and  geo- 
graphical location,  and  number  of  workers 
displaced  by  permanent  layoffs  and  plant 
closings; 

(2)  State  and  substate  area  employment 
and  consumer  Information  (which  shall  be 
current,  comprehensive,  automated,  acces- 
sible, easy  to  understand,  and  in  a  form  use- 
ful for  facilitating  Immediate  employment, 
entry  Into  education  and  training  programs, 
and  career  exploration)  on — 

(A)  job  openings,  locations,  hiring  require- 
ments, and  application  procedures.  Including 
profiles  of  industries  in  the  local  labor  mar- 
ket that  describe  the  nature  of  work  per- 
formed, employment  requirements,  and  pat- 
terns in  wages  and  benefits; 

(B)  jobseekers.  Including  the  education, 
training,  and  employment  experience  of  the 
jobseekers;  and 

(C)  the  cost  and  effectiveness  of  providers 
of  workforce  employment  activities, 
workforce  education  activities,  and  flexible 
workforce  activities.  Including  the  percent- 
age of  program  completion,  acquisition  of 
skills  to  meet  Industry-recognized  skill 
standards,  continued  education,  job  place- 
ment, and  earnings,  by  participants,  and 
other  information  that  may  be  useful  in  fa- 
cilitating Informed  choices  among  providers 
by  participants; 

(3)  technical  standards  for  labor  market 
and  occupational  Information  that  will— 
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(A)  ensure  compatibility  of  the  Informa- 
tion and  the  ability  to  aggregate  the  Infor- 
mation from  substate  areas  to  State  and  na- 
tional levels: 

(B)  support  standardization  and  aggrega- 
tion of  the  data  from  administrative  report- 
ing systems: 

(C)  Include— 

(I)  classification  and  coding  systems  for  In- 
dustries, occupations,  skills,  programs,  and 
courses: 

(II)  nationally  standardized  definitions  of 
labor  market  terms.  Including  terms  related 
to  State  benchmarks  established  pursuant  to 
section  121(c): 

(III)  quality  control  mechanisms  for  the 
collection  and  analysis  of  labor  market  and 
occupational  Information:  and 

(Iv)  common  schedules  for  collection  and 
dissemination  of  labor  market  and  occupa- 
tional Information:  and 

(D)  eliminate  gaps  and  duplication  in  sta- 
tistical undertakings,  with  a  high  priority 
given  to  the  systemlzatlon  of  wage  surveys; 

(4)  an  analysis  of  data  and  information  de- 
scribed In  paragraphs  (1)  and  (2)  for  uses  such 
as — 

(A)  national.  State,  and  substate  area  eco- 
nomic policymaking: 

(B)  planning  and  evaluation  of  workforce 
development  activities: 

(C)  the  implementation  of  Federal  policies. 
Including  the  allocation  of  Federal  funds  to 
States  and  substate  areas:  and 

(D)  research  on  labor  market  and  occupa- 
tional dynamics; 

(5)  dissemination  mechanisms  for  data  and 
analysis,  including  mechanisms  that  may  be 
standardized  among  the  States;  and 

(6)  programs  of  technical  assistance  for 
States  and  substate  areas  in  the  develop- 
ment, maintenance,  utilization,  and  continu- 
ous improvement  of  the  data,  information, 
standards,  analysis,  and  dissemination  mech- 
anisms, described  In  paragraphs  (1)  through 
(5). 

(b)  JOI.vr  FEDERAL-STATE  RESPONSIBIL- 
ITIES,— 

(1)  In  general.— The  nationwide  integrated 
labor  market  and  occupational  Information 
system  shall  be  planned,  administered,  over- 
seen, and  evaluated  through  a  cooperative 
governance  structure  involving  the  Federal 
Government  and  the  States  receiving  finan- 
cial assistance  under  this  title. 

(2)  ANNU.AL  plan.— The  Federal  Partnership 
shall,  with  the  assistance  of  the  Bureau  of 
Labor  Statistics  and  other  Federal  agencies, 
where  appropriate,  prepare  an  annual  plan 
that  shall  be  the  mechanism  for  achieving 
the  cooperative  Federal-State  governance 
structure  for  the  nationwide  integrated  labor 
market  and  occupational  information  sys- 
tem. The  plan  shall— 

(A)  establish  goals  for  the  development  and 
Improvement  of  a  nationwide  Integrated 
labor  market  and  occupational  Information 
system  based  on  information  needs  for 
achieving  economic  growth  and  productiv- 
ity, accountability,  fund  allocation  equity, 
and  an  understanding  of  labor  market  char- 
acteristics and  dynamics: 

(B)  describe  the  elements  of  the  system,  in- 
cluding— 

(I)  standards,  definitions,  formats,  collec- 
tion methodologies,  and  other  necessary  sys- 
tem elements,  for  use  In  collecting  the  data 
and  Information  described  In  paragraphs  (1) 
and  (2)  of  subsection  (a):  and 

(II)  assurances  that— 

(I)  data  will  be  sufficiently  timely  and  de- 
tailed for  uses  Including  the  uses  described 
in  subsection  (a)(4); 

(U)  administrative  records  will  be  stand- 
ardized to  facilitate  the  aggregation  of  data 


from  substate  areas  to  State  and  national 
levels  and  to  support  the  creation  of  new  sta- 
tistical series  from  program  records:  and 

(in)  paperwork  and  reporting  requirements 
on  employers  and  Individuals  will  be  re- 
duced; 

(C)  recommend  needed  Improvements  In 
administrative  reporting  systems  to  be  used 
for  the  nationwide  integrated  labor  market 
and  occupational  information  system: 

(D)  describe  the  current  spending  on  inte- 
grated labor  market  and  occupational  infor- 
mation activities  from  all  sources,  assess  the 
adequacy  of  the  funds  spent,  and  Identify  the 
specific  budget  needs  of  the  Federal  Govern- 
ment and  States  with  respect  to  Implement- 
ing and  Improving  the  nationwide  integrated 
labor  market  and  occupational  Information 
system: 

(E)  develop  a  budget  for  the  nationwide  In- 
tegrated labor  market  and  occupational  in- 
formation system  that — 

(I)  accounts  for  all  funds  described  in  sub- 
paragraph (D)  and  any  new  funds  made  avail- 
able pursuant  to  this  title:  and 

(II)  describes  the  relative  allotments  to  be 
made  for — 

(I)  operating  the  cooperative  statistical 
programs  pursuant  to  subsection  (a)(1); 

(II)  developing  and  providing  employment 
and  consumer  Information  pursuant  to  sub- 
section (a)(2); 

(in)  ensuring  that  technical  standards  are 
met  pursuant  to  subsection  (a)(3);  and 

(IV)  providing  the  analysis,  dissemination 
mechanisms,  and  technical  assistance  under 
paragraphs  (4),  (5).  and  (6)  of  subsection  (a), 
and  matching  data: 

(F)  describe  the  involvement  of  States  in 
developing  the  plan  by  holding  formal  con- 
sultations conducted  In  cooperation  with 
representatives  of  the  Governors  of  each 
State  or  the  State  workforce  development 
board  described  in  section  105,  where  appro- 
priate, pursuant  to  a  process  established  by 
the  Federal  Partnership:  and 

(G)  provide  for  technical  assistance  to  the 
States  for  the  development  of  statewide 
comprehensive  labor  market  and  occupa- 
tional Information  systems  described  in  sub- 
section (c),  including  assistance  with  the  de- 
velopment of  easy-to-use  software  and  hard- 
ware, or  uniform  Information  displays. 

For  purposes  of  applying  Office  of  Manage- 
ment and  Budget  Circular  A-11  to  determine 
persons  eligible  to  participate  In  delibera- 
tions relating  to  budget  issues  for  the  devel- 
opment of  the  plan,  the  representatives  of 
the  Governors  of  each  State  and  the  State 
workforce  development  board  described  In 
subparagraph  (F)  shall  be  considered  to  be 
employees  of  the  Department  of  Labor, 
(c)  State  Responsibilities.— 

(1)  Designation  of  state  agency.- In 
order  to  receive  Federal  financial  assistance 
under  this  title,  the  Governor  of  a  State 
shall— 

(A)  establish  an  Interagency  process  for 
the  oversight  of  a  statewide  comprehensive 
labor  market  and  occupational  Information 
system  and  for  the  participation  of  the  State 
In  the  cooperative  Federal-State  governance 
structure  for  the  nationwide  integrated  labor 
market  and  occupational  Information  sys- 
tem; and 

(B)  designate  a  single  State  agency  or  en- 
tity within  the  State  to  be  responsible  for 
the  management  of  the  statewide  com- 
prehensive labor  market  and  occupational 
Information  system. 

(2)  Duties.- In  order  to  receive  Federal  fi- 
nancial assistance  under  this  title,  the  State 
agency  or  entity  within  the  State  designated 
under  paragraph  (1)(B)  shall — 
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(A)  consult  with  employers  and  local 
workforce  development  boards  described  In 
section  118(b),  where  appropriate,  about  the 
labor  market  relevance  of  the  data  to  be  col- 
lected and  displayed  through  the  statewide 
comprehensive  labor  market  and  occupa- 
tional information  system; 

(B)  develop,  maintain,  and  continuously 
Improve  the  statewide  comprehensive  labor 
market  and  occupational  information  sys- 
tem, which  shall— 

(1)  Include  all  of  the  elements  described  in 
paragraphs  (1),  (2),  (3),  (4),  (5),  and  (6)  of  sub- 
section (a);  and 

(ID  provide  the  consumer  information  de- 
scribed in  clauses  (v)  and  (vl)  of  section 
106(a)(2)(B)  In  a  manner  that  shall  be  respon- 
sive to  the  needs  of  business.  Industry,  work- 
ers, and  jobseekers; 

(C)  ensure  the  performance  of  contract  and 
grant  responsibilities  for  data  collection, 
analysis,  and  dissemination,  through  the 
statewide  comprehensive  labor  market  and 
occupational  Information  system; 

(D)  conduct  such  other  data  collection, 
analysis,  and  dissemination  activities  to  en- 
sure that  State  and  substate  area  labor  mar- 
ket and  occupational  Information  is  com- 
prehensive; 

(E)  actively  seek  the  participation  of  other 
State  and  local  agencies,  with  particular  at- 
tention to  State  education,  economic  devel- 
opment, human  services,  and  welfare  agen- 
cies. In  data  collection,  analysis,  and  dis- 
semination activities  in  order  to  ensure 
complementarity  and  compatibility  among 
data: 

(F)  participate  in  the  development  of  the 
national  annual  plan  described  in  subsection 
(b)(2):  and 

(G)  ensure  that  the  matches  required  for 
the  job  placement  accountability  system  by 
section  121(d)(2)(A)  are  made  for  the  State 
and  for  other  States. 

(3)  Rule  of  construction.— Nothing  in  this 
title  shall  be  construed  as  limiting  the  abil- 
ity of  a  State  agency  to  conduct  additional 
data  collection,  analysis,  and  dissemination 
activities  with  State  funds  or  with  Federal 
funds  from  sources  other  than  this  title. 

(d)  Effective  Date.— This  section  shall 
take  effect  on  July  1.  1998. 

SEC.  1S4.  NATIONAL  CENTER  FOR  RESEARCH  IN 
EDUCATION  AND  WORKFORCE  DE- 
VELOP.HENT. 

(a)  Grants  authorized.- From  amounts 
made  available  under  section  124(b)(6),  the 
Secretary  of  Labor  and  the  Secretary  of  Edu- 
cation, acting  Jointly  on  the  advice  of  the 
Federal  Partnership,  are  authorized  to  award 
a  grant,  on  a  competitive  basis,  to  an  insti- 
tution of  higher  education,  public  or  private 
nonprofit  organization  or  agency,  or  a  con- 
sortium of  such  Institutions,  organizations, 
or  agencies,  to  enable  such  institution,  orga- 
nization, agency,  or  consortium  to  establish 
a  national  center  to  carry  out  the  activities 
described  In  subsection  (b). 

(b)  Authorized  Activities.— Grant  funds 
made  available  under  this  section  shall  be 
used  by  the  national  center  assisted  under 
subsection  (a) — 

(1)  to  Increase  the  effectiveness  and  Im- 
prove the  implementation  of  workforce  de- 
velopment programs,  including  conducting 
research  and  development  and  providing 
technical  assistance  with  respect  to — 

(A)  combining  academic  and  vocational 
education; 

(B)  connecting  classroom  instruction  with 
work-based  learning; 

(C)  creating  a  continuum  of  educational 
programs  that  provide  multiple  exit  points 
for  employment,  which  may  Include  changes 


or  development  of  Instructional  materials  or 
curriculum; 

(D)  establishing  high  quality  support  serv- 
ices for  all  students  to  ensure  access  to 
workforce  development  programs,  edu- 
cational success,  and  Job  placement  assist- 
ance: 

(E)  developing  new  models  for  remediation 
of  basic  academic  skills,  which  models  shall 
incorporate  appropriate  instructional  meth- 
ods, rather  than  using  rote  and  .didactic 
methods; 

(F)  Identifying  ways  to  establish  links 
among  educational  and  Job  training  pro- 
grams at  the  State  and  local  levels: 

(G)  developing  new  models  for  career  guid- 
ance, career  Information,  and  counseling 
services: 

(H)  Identifying  economic  and  labor  market 
changes  that  will  affect  workforce  needs: 

(1)  developing  model  programs  for  the  tran- 
sition of  members  of  the  Armed  Forces  from 
military  service  to  civilian  employment; 

(J)  conducting  preparation  of  teachers, 
counselors,  administrators,  other  profes- 
sionals, and  volunteers,  who  work  with  pro- 
grams funded  under  this  title;  and 

(K)  obtaining  Information  on  practices  In 
other  countries  that  may  be  adapted  for  use 
in  the  United  States: 

(2)  to  provide  assistance  to  States  and 
local  recipients  of  assistance  under  this  title 
In  developing  and  using  systems  of  perform- 
ance measures  and  standards  for  Improve- 
ment of  programs  and  services:  and 

(3)  to  maintain  a  clearinghouse  that  will 
provide  data  and  information  to  Federal, 
State,  and  local  organizations  and  agencies 
about  the  condition  of  statewide  systems  and 
programs  funded  under  this  title,  which  data 
and  Information  shall  be  disseminated  In  a 
form  that  is  useful  to  practitioners  and  pol- 
icymakers. 

(c)  Other  Activities.— The  Federal  Part- 
nership may  request  that  the  national  center 
assisted  under  subsection  (a)  conduct  activi- 
ties not  described  In  subsection  (b),  or  study 
topics  not  described  in  subsection  (b),  as  the 
Federal  Partnership  determines  to  be  nec- 
essary to  carry  out  this  title. 

(d)  Identification  of  Curre.\t  Needs.— 
The  national  center  assisted  under  sub- 
section (a)  shall  identify  current  needs  (as  of 
the  date  of  the  Identification)  for  research 
and  technical  assistance  through  a  variety  of 
sources  including  a  panel  of  Federal,  State, 
and  local  level  practitioners. 

(e)  Summary  report.— The  national  center 
assisted  under  subsection  (a)  shall  annually 
prepare  and  submit  to  the  Federal  Partner- 
ship and  the  Committee  on  Economic  and 
Educational  Opportunities  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate  a 
report  summarizing  the  research  findings  ob- 
tained, and  the  results  of  development  and 
technical  assistance  activities  carried  out, 
under  this  section. 

(f)  Transition  Period.— Notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
Labor  and  the  Secretary  of  Education,  act- 
ing Jointly  on  the  advice  of  the  Federal  Part- 
nership, may  use  funds  made  available  under 
section  404  of  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act  (20 
U.S.C.  2404)  to  prepare,  during  the  period  be- 
ginning on  January  1.  1998.  and  ending  June 
30.  1998.  to  award  a  grant  under  subsection 
(a)  on  July  1.  1998. 

(g)  Definition.— As  used  In  this  section, 
the  term  '•institution  of  higher  education" 
has  the  meaning  given  the  term  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)). 
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(h)  CONFOR.MING  A.mendments.— Section 
404(a)(2)  of  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act  (20 
U.S.C.  2404(a)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "for  a 
period  of  5  years"  and  Inserting  "until  June 
30,  1998";  and 

(2)  in  the  first  sentence  of  subparagraph 
(B),  by  striking  "5". 

(i)  Effective  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraphs  (2)  and  (3),  this  section  shall  take 
effect  on  July  1,  1998. 

(2)  TRANSITION  PROVISIONS.— Subsection  (f) 
shall  take  effect  on  January  1,  1998. 

(3)  Amendments.- The  amendments  made 
by  subsection  (h)  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

SEC.     185.    NATIONAL    ASSESSMENT    OF    VOCA- 
TIONAL EDUCATION  PROGRAMS. 

(a)  In  General.— The  Secretary  of  Edu- 
cation (referred  to  in  this  section  as  the 
"Secretary")  shall  conduct  a  national  assess- 
ment of  vocational  education  programs  as- 
sisted under  this  title,  through  studies  and 
analyses  conducted  Independently  through 
competitive  awards. 

(b)  Lndependent  ADVISORY  Panel.— The 
Secretary  shall  appoint  an  independent  advi- 
sory panel,  consisting  of  vocational  edu- 
cation administrators,  educators,  research- 
ers, and  representatives  of  business,  indus- 
try, labor,  career  guidance  and  counseling 
professionals,  and  other  relevant  groups,  to 
advise  the  Secretary  on  the  implementation 
of  such  assessment.  Including  the  Issues  to 
be  addressed  and  the  methodology  of  the 
studies  involved,  and  the  findings  and  rec- 
ommendations resulting  from  the  assess- 
ment. The  panel,  in  the  discretion  of  the 
panel,  may  submit  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities  of  the 
House  of  Representatives,  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
and  the  Federal  Partnership  an  Independent 
analysis  of  the  findings  and  recommenda- 
tions resulting  from  the  assessment.  The 
Federal  Advisory  Committee  Act  (5  U.S.C. 
Apf).)  shall  not  apply  to  the  panel  established 
under  this  subsection. 

(c)  Contents.— The  assessment  required 
under  subsection  (a)  shall  Include  descrip- 
tions and  evaluations  of — 

(1)  the  effect  of  this  title  on  State  and  trib- 
al administration  of  vocational  education 
programs  and  on  local  vocational  education 
practices,  including  the  capacity  of  State, 
tribal,  and  local  vocational  education  sys- 
tems to  address  the  purposes  of  this  title: 

(2)  expenditures  at  the  Federal,  State,  trib- 
al, and  local  levels  to  address  program  im- 
provement in  vocational  education,  includ- 
ing the  Impact  of  Federal  allocation  require- 
ments (such  as  withln-State  distribution  for- 
mulas) on  the  delivery  of  services: 

(3)  preparation  and  qualifications  of  teach- 
ers of  vocational  and  academic  curricula  In 
vocational  education  programs,  as  well  as 
shortages  of  such  teachers: 

(4)  participation  In  vocational  education 
programs: 

(5)  academic  and  employment  outcomes  of 
vocational  education.  Including  analyses  of— 

(A)  the  effect  of  educational  reform  on  vo- 
cational education; 

(B)  the  extent  and  success  of  integration  of 
academic  and  vocational  curricula; 

(C)  the  success  of  the  school-to-work  tran- 
sition: and 

(D)  the  degree  to  which  vocational  training 
Is  relevant  to  subsequent  employment: 

(6)  employer  Involvement  in,  and  satisfac- 
tion with,  vocational  education  programs; 

(7)  the  effect  of  benchmarks,  performance 
measures,  and  other  measures  of  account- 


ability on   the  delivery  of  vocational  edu- 
cation services;  and 

(8)  the  degree  to  which  minority  students 
are  involved  in  vocational  student  organiza- 
tions. 

(d)  Consultation.— 

(1)  Ln  general.— The  Secretary  shall  con- 
sult with  the  Committee  on  Economic  and 
Educational  Opportunities  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate  In 
the  design  and  implementation  of  the  assess- 
ment required  under  subsection  (a). 

(2)  Reports.— The  Secretary  shall  submit 
to  the  Committee  on  Economic  and  Edu- 
cational Opportunities  of  the  House  of  Rep- 
resentatives, the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  and  the 
Federal  Partnership— 

(A)  an  interim  report  regarding  the  assess- 
ment on  or  before  January  1.  2000;  and 

(B)  a  final  report,  summarizing  all  studies 
and  analyses  that  relate  to  the  assessment 
and  that  are  completed  after  the  assessment, 
on  or  before  July  1.  2000. 

(3)  Prohibition.— Notwithstanding  any 
other  provision  of  law  or  regulation,  the  re- 
ports required  by  this  subsection  shall  not  be 
subject  to  any  review  outside  of  the  Depart- 
ment of  Education  before  their  transmittal 
to  the  Committee  on  Economic  and  Edu- 
cational Opportunities  of  the  House  of  Rep- 
resentatives, the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  and  the 
Federal  Partnership,  but  the  President,  the 
Secretary,  the  Federal  Partnership,  and  the 
independent  advisory  panel  established 
under  subsection  (b)  may  make  such  addi- 
tional recommendations  to  Congress  with  re- 
spect to  the  assessment  as  the  President,  the 
Secretary,  the  Federal  Partnership,  or  the 
panel  determine  to  be  appropriate. 

(e)  Effective  Date.— This  section  shall 
take  effect  on  July  1.  1998. 

SEC.  186.  TRANSFERS  TO  FEDERAL  PARTNER- 
SHIP. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion, unless  otherwise  provided  or  Indicated 
by  the  context — 

(1)  the  term  "Federal  agency"  has  the 
meaning  given  to  the  term  "agency"  by  sec- 
tion 551(1)  of  title  5,  United  States  Code: 

(2)  the  term  "function"  means  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program:  and 

(3)  the  term  "office"  Includes  any  office. 
administration,  agency,  institute,  unit,  orga-  - 
nizatlonal  entity,  or  component  thereof. 

(b)  Transfer  of  Functions.— There  are 
transferred  to  the  appropriate  Secretary  In 
the  Federal  Partnership.  In  accordance  with 
subsection  (c).  all  functions  that  the  Sec- 
retary of  Labor  or  the  Secretary  of  Edu- 
cation exercised  before  the  effective  date  of 
this  section  (including  all  related  functions 
of  any  officer  or  employee  of  the  Department 
of  Labor  or  the  Department  of  Education) 
that  relate  to  a  covered  activity  and  that  are 
minimally  necessary  to  carrj*  out  the  func- 
tions of  the  Federal  Partnership.  The  au- 
thority of  a  transferred  employee  to  carry 
out  a  function  that  relates  to  a  covered  ac- 
tivity shall  terminate  on  July  1.  1998. 

(c)  Transition  workplan.— 

(1)  In  general.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Labor  and  the  Secretary  of  Edu- 
cation shall  prepare  and  submit  to  the  Na- 
tional Board  a  proposed  workplan  as  de- 
scribed In  paragraph  (2).  The  Secreury  of 
Labor  and  the  Secretary  of  Education  shall 
also  submit  the  plan  to  the  President,  the 
Committee  on  Economic  and  Educational 
Opr>ortunIties  of  the  House  of  Representa- 
tives,   and    the    Committee    on    Labor    and 
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Human  Resources  of  the  Senate  for  review 
and  comment. 

(2)  Contents.— The  proposed  workplan 
shall  Include,  at  a  minimum— 

(A)  an  analysis  of  the  functions  that  offi- 
cers and  employees  of  the  Department  of 
Labor  and  the  Department  of  Education 
carry  out  (as  of  the  date  of  the  submission  of 
the  workplan)  that  relate  to  a  covered  activ- 
ity; 

(B)  Information  on  the  levels  of  personnel 
and  funding  used  to  carry  out  the  functions 
(as  of  such  date); 

(C)  a  determination  of  the  functions  de- 
scribed In  subparagraph  (A)  that  are  mini- 
mally necessary  to  carry  out  the  functions  of 
the  Federal  Partnership; 

(D)  Information  on  the  levels  of  personnel 
and  other  resources  that  are  minimally  nec- 
essary to  carry  out  the  functions  of  the  Fed- 
eral Partnership; 

(E)  a  determination  of  the  manner  In 
which  the  Secretary  of  Labor  and  the  Sec- 
retary of  Education  will  provide  personnel 
and  other  resources  of  the  Department  of 
Labor  and  the  Department  of  Education  for 
the  Federal  Partnership; 

(F)  a  determination  of  the  appropriate  Sec- 
retary to  receive  the  personnel,  resources, 
and  related  Items  to  be  transferred  under 
this  section,  based  on  factors  Including  In- 
creased efficiency  and  elimination  of  dupli- 
cation of  functions; 

(G)  a  determination  of  the  proposed  organi- 
zational structure  for  the  Federal  Partner- 
ship; and 

(H)  a  determination  of  the  manner  In 
which  the  Secretary  of  Labor  and  the  Sec- 
retary of  Education,  acting  jointly  through 
the  Federal  Partnership,  will  carry  out  their 
duties  and  responsibilities  under  this  Act 
and  the  amendments  made  by  this  Act. 

(3)  Review  by  national  board.— 

(A)  Ln  general.— Not  later  than  45  days 
after  the  date  of  submission  of  the  proposed 
workplan  under  paragraph  (1),  the  National 
Board  shall— 

(I)  review  and  concur  with  the  workplan;  or 

(II)  reject  the  workplan  and  prepare  and 
submit  to  the  President  a  revised  workplan 
that  contains  the  analysis.  Information,  and 
determinations  described  In  paragraph  (2). 

(B)  Functions  transferred.— If  the  Na- 
tional Board  concurs  with  the  proposed 
workplan,  the  functions  described  In  para- 
graph (2)(C),  as  determined  In  the  workplan. 
shall  be  transferred  under  subsection  (b). 

(4 )  Review  by  the  president.— 

(A)  In  general.— Not  later  than  30  days 
after  the  date  of  submission  of  a  revised 
workplan  under  paragraph  (3)(A)(11),  the 
President  shall— 

(I)  review  and  approve  the  workplan;  or 

(II)  reject  the  workplan  and  prepare  an  al- 
ternative workplan  that  contains  the  analy- 
sis, Information,  and  determinations  de- 
scribed In  paragraph  (2). 

(B)  Functions  transferred.— If  the  Presi- 
dent approves  the  revised  workplan,  or  pre- 
pares the  alternative  workplan,  the  func- 
tions described  In  paragraph  (2)(C),  as  deter- 
mined In  such  revised  or  alternative 
workplan,  shall  be  transferred  under  sub- 
section (b). 

(C)  Special  rule.— If  the  President  takes 
no  action  on  the  revised  workplan  submitted 
under  paragraph  (3)(A)(11)  within  the  30-day 
period  described  In  subparagraph  (A),  the 
Secretary  of  Labor,  the  Secretary  of  Edu- 
cation, and  the  National  Board  may  attempt 
to  reach  agreement  on  a  compromise 
workplan.  If  the  Secretary  of  Labor,  the  Sec- 
retary of  Education,  and  the  National  Board 
reach    such    agreement,    the    functions    de- 


scribed In  paragraph  (2)(C).  as  determined  In 
such  compromise  workplan,  shall  be  trans- 
ferred under  subsection  (b).  If,  after  an  addi- 
tional 15-day  period,  the  Secretary  of  Labor, 
the  Secretary  of  Education  and  the  National 
Board  are  unable  to  reach  such  agreement, 
the  revised  workplan  shall  be  deemed  to  be 
approved  and  shall  take  effect  on  the  day 
after  the  end  of  such  period.  The  functions 
described  In  paragraph  (2)(C),  as  determined 
In  the  revised  workplan,  shall  be  transferred 
under  subsection  (b). 
(5)  Determination  by  president.— 

(A)  In  general.— In  the  event  that  the  Sec- 
retary of  Labor  and  the  Secretary  of  Edu- 
cation fall  to  reach  agreement  regarding, 
and  submit,  a  proposed  workplan  described 
In  paragraph  (2),  the  President  shall  make 
the  determinations  described  In  paragraph 
(2)(C).  The  President  shall  delegate  full  re- 
sponsibility for  administration  described  In 
section  181(b)  to  1  of  the  2  Secretaries.  Such 
Secretary  shall  be  considered  to  be  the  ap- 
propriate Secretary  for  purposes  of  such  ad- 
ministration and  shall  have  authority  to 
carry  out  any  function  that  the  Secretaries 
would  otherwise  be  authorized  to  carry  out 
Jointly. 

(B)  Transfers.— The  functions  described 
In  paragraph  (2)(C).  as  determined  by  the 
President  under  subparagraph  (A),  shall  be 
transferred  under  subsection  (b).  All  posi- 
tions of  personnel  that  relate  to  a  covered 
activity  and  that,  prior  to  the  transfer,  were 
within  the  department  headed  by  the  other 
of  the  2  Secretaries  shall  be  separated  from 
service  as  provided  In  subsection  (1)(2)(A). 

(d)  Delegation  and  Assignment.- Except 
where  otherwise  expressly  prohibited  by  law 
or  otherwise  provided  by  this  section,  the 
National  Board  may  delegate  any  function 
transferred  or  granted  to  the  Federal  Part- 
nership after  the  effective  date  of  this  sec- 
tion to  such  officers  and  employees  of  the 
Federal  Partnership  as  the  National  Board 
may  designate,  and  may  authorize  successive 
redelegatlons  of  such  functions  as  may  be 
necessary  or  appropriate.  No  delegation  of 
functions  by  the  National  Board  under  this 
subsection  or  under  any  other  provision  of 
this  section  shall  relieve  such  National 
Board  of  responsibility  for  the  administra- 
tion of  such  functions. 

(e)  Reorganization.— The  National  Board 
may  allocate  or  reallocate  any  function 
transferred  or  granted  to  the  Federal  Part- 
nership after  the  effective  date  of  this  sec- 
tion among  the  officers  of  the  Federal  Part- 
nership, and  establish,  consolidate,  alter,  or 
discontinue  such  organizational  entitles  In 
the  Federal  Partnership  as  may  be  necessary 
or  appropriate. 

(f)  Rules.— The  Secretary  of  Labor  and  the 
Secretary  of  Education,  acting  Jointly  on  the 
advice  of  the  Federal  Partnership,  may  pre- 
scribe. In  accordance  with  the  provisions  of 
chapters  5  and  6  of  title  5,  United  States 
Code,  such  rules  and  regulations  as  the  Sec- 
retary of  Labor  and  the  Secretary  of  Edu- 
cation, acting  Jointly  on  the  advice  of  the 
Federal  Partnership,  determine  to  be  nec- 
essary or  appropriate  to  administer  and 
manage  the  functions  of  the  Federal  Part- 
nership. 

(g)  Transfer  and  allocations  of  appro- 
priations and  Personnel.— 

(1)  In  GE»fERAL.— Except  as  otherwise  pro- 
vided In  this  section,  the  personnel  employed 
In  connection  with,  and  the  assets,  liabil- 
ities, contracts,  property,  records,  and  unex- 
pended balances  of  appropriations,  author- 
izations, allocations,  and  other  funds  em- 
ployed, used,  held,  arising  from,  available  to, 
or  to  be  made  available  In  connection  with 


the  functions  transferred  by  this  section, 
subject  to  section  1531  of  title  31,  United 
States  Code,  shall  be  transferred  to  the  ap- 
propriate Secretary  in  the  Federal  Partner- 
ship. Unexpended  funds  transferred  pursuant 
to  this  subsection  shall  be  used  only  to  carry 
out  the  functions  of  the  Federal  Partnership. 

(2)  Existing  facilities  and  other  federal 
resources. — Pursuant  to  paragraph  (1),  the 
Secretary  of  Labor  and  the  Secretary  of  Edu- 
cation shall  supply  such  office  facilities,  of- 
fice supplies,  support  services,  and  related 
expenses  as  may  be  minimally  necessary  to 
carry  out  the  functions  of  the  Federal  Part- 
nership. None  of  the  funds  made  available 
under  this  title  may  be  used  for  the  con- 
struction of  office  facilities  for  the  Federal 
Partnership. 

(h)  Incidental  Transfers.— The  Director 
of  the  Office  of  Management  and  Budget,  at 
such  time  or  times  as  the  Director  shall  pro- 
vide, may  make  such  determinations  as  may 
be  necessary  with  regard  to  the  functions 
transferred  by  this  section,  and  to  make 
such  additional  incidental  dispositions  of 
personnel,  assets,  liabilities,  grants,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  held,  used,  aris- 
ing from,  available  to,  or  to  be  made  avail- 
able In  connection  with  such  functions,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.  The  Director  of  the  Office  of 
Management  and  Budget  shall  provide  for 
the  termination  of  the  affairs  of  all  entitles 
terminated  by  this  section  and  for  such  fur- 
ther measures  and  dispositions  as  may  be 
necessary  to  effectuate  the  objectives  of  this 
section. 

(1)  Effect  on  Personnel.— 

(1)  Ter-mination  of  certain  positions.— 
Positions  whose  incumbents  are  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  the  functions  of  which 
are  transferred  by  this  section,  shall  termi- 
nate on  the  effective  date  of  this  section. 

(2)  ACTIONS.— 

(A)  In  GENERAL.— The  Secretary  of  Labor 
and  the  Secretary  of  Education  shall  take 
such  actions  as  may  be  necessary,  including 
reduction  In  force  actions,  consistent  with 
sections  3502  and  3595  of  title  5.  United  States 
Code,  to  ensure  that  the  positions  of  person- 
nel that  relate  to  a  covered  activity  and  are 
not  transferred  under  subsection  (b)  are  sep- 
arated from  service. 

(B)  Scope.— The  Secretary  of  Labor  and 
the  Secretary  of  Education  shall  take  the  ac- 
tions described  In  subparagraph  (A)  with  re- 
spect to  not  less  than  \'»  of  the  positions  of 
personnel  that  relate  to  a  covered  activity. 

(J)  Savings  provisions.— 

(1)  Suits  not  affected.— The  provisions  of 
this  section  shall  not  affect  suits  commenced 
before  the  effective  date  of  this  section,  and 
In  all  such  suits,  proceedings  shall  be  had, 
appeals  taken,  and  Judgments  rendered  In 
the  same  manner  and  with  the  same  effect  as 
if  this  section  had  not  been  enacted. 

(2)  Nonabatement  of  actions.— No  suit, 
action,  or  other  proceeding  commenced  by  or 
against  the  Department  of  Labor  or  the  De- 
partment of  Education,  or  by  or  against  any 
Individual  In  the  official  capacity  of  such  in- 
dividual as  an  officer  of  the  Department  of 
Labor  or  the  Department  of  Education,  shall 
abate  by  reason  of  the  enactment  of  this  sec- 
tion. 

(k)  Transition.— The  National  Board  may 
utilize— 

(1)  the  services  of  officers,  employees,  and 
other  personnel  of  the  Department  of  Labor 
or  the  Dei»artment  of  Education,  other  than 
personnel  of  the  Federal  Partnership,  with 


respect  to  functions  transferred  to  the  Fed- 
eral Partnership  by  this  section;  and 

(2)  funds  appropriated  to  such  functions; 
for  such  period  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  implementa- 
tion of  this  section. 

(1)  References.— A  reference  In  any  other 
Federal  law,  Executive  order,  rule,  regula- 
tion, or  delegation  of  authority,  or  any  docu- 
ment of  or  relating  to — 

( 1 )  the  Secretary  of  Labor  or  the  Secretary 
of  Education  with  regard  to  functions  trans- 
ferred under  subsection  (b).  shall  be  deemed 
to  refer  to  the  Federal  Partnership;  and 

(2)  the  Department  of  Labor  or  the  Depart- 
ment of  Education  with  regard  to  functions 
transferred  under  subsection  (b).  shall  be 
deemed  to  refer  to  the  Federal  Partnership. 

(m)  Additional  Conforming  Amend- 
ments.— 

(1)  Recommended  legislation.— After  con- 
sultation with  the  appropriate  committees  of 
Congress  and  the  Director  of  the  Office  of 
Management  and  Budget,  the  Federal  Part- 
nership shall  prepare  and  submit  to  Congress 
recommended  legislation  containing  tech- 
nical and  conforming  amendments  to  reflect 
the  changes  made  by  this  section. 

(2)  Submission  to  congress.— Not  later 
than  March  31,  1997,  the  Federal  Partnership 
shall  submit  the  recommended  legislation 
referred  to  In  paragraph  (1). 

(n)  Effective  Date.— 

(1)  Ln  general.— Except  as  provided  In 
paragraphs  (2)  and  (3).  this  section  shall  take 
effect  on  June  30,  1998. 

(2)  Regulations  and  confor.ming  amend- 
ments.—Subsections  (f)  and  (m)  shall  take 
effect  on  September  30.  1996. 

(3)  Workplan.— Subsection  (c)  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

SEC.  187.  TRANSFERS  TO  OTHER  FEDERAL  AGEN- 
CIES AND  OFFICES. 

(a)  Transfer.— There  are  transferred  to 
the  appropriate  receiving  agency.  In  accord- 
ance with  subsection  (b),  all  functions  that 
the  Secretary  of  Labor,  acting  through  the 
Employment  and  Training  Administration, 
or  the  Secretary  of  Education,  acting 
through  the  Office  of  Vocational  and  Adult 
Education,  exercised  before  the  effective 
date  of  this  section  (including  all  related 
functions  of  any  officer  or  employee  of  the 
Employment  and  Training  Administration  or 
the  Office  of  Vocational  and  Adult  Edu- 
cation) that  do  not  relate  to  a  covered  activ- 
ity. 

(b)  Determinations  of  Functions  and  ap- 
propriate Receiving  agencies.— 

(1)  Transition  workplan.— Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  Labor  and  the  Sec- 
retary of  Education  shall  prepare  and  submit 
to  the  President  a  proposed  workplan  that 
specifies  the  steps  that  the  Secretaries  will 
take,  during  the  period  ending  on  July  1. 
1998,  to  carry  out  the  transfer  described  in 
subsection  (a). 

(2)  Contents.— The  proposed  workplan 
shall  Include,  at  a  minimum— 

(A)  a  determination  of  the  functions  that 
officers  and  employees  of  the  Employment 
and  Training  Administration  and  the  Office 
of  Vocational  and  Adult  Education  carry  out 
(as  of  the  date  of  the  submission  of  the 
workplan)  that  do  not  relate  to  a  covered  ac- 
tivity; and 

(B)  a  determination  of  the  appropriate  re- 
ceiving agencies  for  the  functions,  based  on 
factors  Including  Increased  efficiency  and 
elimination  of  duplication  of  functions. 

(3)  REVIEW.— 

(A)  In  general.— Not  later  than  45  days 
after  the  date  of  submission  of  the  proposed 


workplan  under  paragraph  (1).  the  President 
shall— 

(I)  review  and  approve  the  workplan  and 
submit  the  workplan  to  the  Committee  on 
Economic  and  Educational  Opportunities  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate;  or 

(II)  reject  the  workplan,  prepare  an  alter- 
native workplan  that  contains  the  deter- 
minations described  in  paragraph  (2i,  and 
submit  the  alternative  workplan  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate. 

(B)  Functions  transferred.— If  the  Presi- 
dent approves  the  proposed  workplan.  or  pre- 
pares the  alternative  workplan.  the.  func- 
tions described  in  paragraph  (2)(A),  as  deter- 
mined in  such  proposed  or  alternative 
workplan,  shall  be  transferred  under  sub- 
section (a)  to  the  appropriate  receiving  agen- 
cies described  In  paragraph  (2)(B),  as  deter- 
mined in  such  proposed  or  alternative 
workplan. 

(C)  Special  rule.— If  the  President  takes 
no  action  on  the  proposed  workplan  submit- 
ted under  paragraph  (1)  within  the  45-day  pe- 
riod described  In  subparagraph  (A),  such 
workplan  shall  be  deemed  to  be  approved  and 
shall  take  effect  on  the  day  after  the  end  of 
such  period.  The  functions  described  In  para- 
graph (2)(A),  as  determined  In  the  proposed 
workplan.  shall  be  transferred  under  sub- 
section (a)  to  the  appropriate  receiving  agen- 
cies described  in  paragraph  (2)(B),  as  deter- 
mined In  the  proposed  workplan. 

(4)  Report.— Not  later  than  July  1.  1998. 
the  Secretary  of  Labor  and  the  Secretary  of 
Education  shall  submit  to  the  appropriate 
committees  of  Congress  Information  on  the 
transfers  required  by  this  section. 

(c)  Application  of  Authorities.— 

(1)  In  general. — 

(A)  Application.— Subsection  (a),  and  sub- 
sections (d)  through  (m),  of  section  186  (other 
than  subsections  (f).  (g)(2).  (1)(2),  and  (m)) 
shall  apply  to  transfers  under  this  section.  In 
the  same  manner  and  to  the  same  extent  as 
the  subsections  apply  to  transfers  under  sec- 
tion 186. 

(B)  Regulations  and  conforming  a.mend- 
.ments.— Subsections  (f)  and  (m)  of  section 
186  shall  apply  to  transfers  under  this  sec- 
tion, in  the  same  manner  and  to  the  same  ex- 
tent as  the  subsections  apply  to  transfers 
under  section  186. 

(2)  References.— For  purposes  of  the  appli- 
cation of  the  subsections  described  In  para- 
graph (1)  (other  than  subsections  (gi(2)  and 
(1)(2)  of  section  186)  to  transfers  under  this 
section— 

(A)  references  to  the  Federal  Partnership 
shall  be  deemed  to  be  references  to  the  ap- 
propriate receiving  agency,  as  determined  In 
the  approved  or  alternative  workplan  re- 
ferred to  In  subsection  (b)(3): 

(B)  references  to  the  Secretary  of  Labor 
and  the  Secretary  of  Education,  the  Direc- 
tor, or  the  National  Board  shall  be  deemed  to 
be  references  to  the  head  of  the  appropriate 
receiving  agency;  and 

(C)  references  to  transfers  In  section  186 
shall  be  deemed  to  Include  transfers  under 
this  section. 

(3)  Administration.— Unexpended  funds 
transferred  pursuant  to  this  section  shall  be 
used  only  for  the  purposes  for  which  the 
funds  were  originally  authorized  and  appro- 
priated. 

(4)  CO.NTINUING  EFFECT  OF  LEGAL  DOCU- 
MENTS.—All  orders,  determinations,  rules, 
regulations,    permits,    agreements,    grants. 


contracts,  certificates,  licenses,  registra- 
tions, privileges,  and  other  administrative 
actions — 

(A)  that  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  agency  or  official  of  a  Fed- 
eral agency,  or  by  a  court  of  competent  ju- 
risdiction. In  the  performance  of  functions 
that  are  transferred  under  this  section;  and 

(B)  that  are  In  effect  on  the  effective  date 
of  this  section  or  were  final  before  the  effec- 
tive date  of  this  section  and  are  to  become 
effective  on  or  after  the  effective  date  of  this 
section; 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  In  accordance 
with  law  by  the  President,  the  appropriate 
receiving  agency  or  other  authorized  official, 
a  court  of  competent  Jurisdiction,  or  by  oper- 
ation of  law. 

(5)  PROCEEDINGS  NOT  AFFECTED.— 

(A)  Ln  GENERAL.— The  provisions  of  this 
section  shall  not  affect  any  proceedings.  In- 
cluding notices  of  proposed  rulemaking,  or 
any  application  for  any  license,  permit,  cer- 
tificate, or  financial  assistance  pending  be- 
fore the  Department  of  Labor  or  the  Depart- 
ment of  Education  on  the  date  this  section 
takes  effect,  with  respect  to  functions  trans- 
ferred by  this  section. 

(B)  CONTINUATION.— Such  proceedings  and 
applications  shall  be  continued.  Orders  shall 
be  Issued  in  such  proceedings,  appeals  shall 
be  taken  from  the  orders,  and  payments 
shall  be  made  pursuant  to  such  orders,  as  if 
this  section  had  not  been  enacted,  and  orders 
issued  In  any  such  proceedings  shall  con- 
tinue In  effect  until  modified,  terminated, 
superseded,  or  revoked  by  a  duly  authorized 
official,  by  a  court  of  competent  Jurisdiction, 
or  by  operation  of  law. 

(C)  Construction.— Nothing  in  this  para- 
graph shall  be  deemed  to  prohibit  the  dis- 
continuance or  modification  of  any  such  pro- 
ceeding under  the  same  terms  and  conditions 
and  to  the  same  extent  that  such  proceeding 
could  have  been  discontinued  or  modified  if 
this  section  had  not  been  enacted. 

(6)  ADMINISTRATIVE    ACTIONS    RELATING    TO 

PROMULGATION  OF  REGULATIONS.— Any  admin- 
istrative action  relating  to  the  preparation 
or  promulgation  of  a  regulation  by  the  De- 
partment of  Labor  or  the  Department  of 
Education  relating  to  a  function  transferred 
under  this  section  may  be  continued  by  the 
appropriate  receiving  agency  with  the  same 
effect  as  if  this  section  had  not  been  enacted. 

(d)  CONSTRUCTION.— Nothing  In  this  section 
shall  be  construed  to  require  the  transfer  of 
any  function  described  in  subsection  (b)(2)(A) 
to  the  Federal  Partnership. 

(e)  Effective  Date.— 

(1)  Ln  general.— Except  as  provided  in 
paragraphs  (2)  and  (3).  this  section  shall  take 
effect  on  June  30,  1998. 

(2)  Regulations  and  conforming  amend- 
ments.—Subsection  (c)(1)(B)  shall  take  effect 
on  September  30.  1996. 

(3)  WORKPLAN.— Subsection  (b)  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

SEC.  188.  ELIMINATION  OF  CERTAIN  OFFICES. 

(a)  Termination.— The  Office  of  Vocational 
and  Adult  Education  and  the  Employment 
and  Training  Administration  shall  terminate 
on  July  1,  1998. 

(b)  Office  of  Vocational  and  Adult  Edu- 
cation.— 

(1)  Tftle  s,  united  states  code.— Section 
5315  of  title  5,  United  States  Code,  Is  amend- 
ed by  striking  "Assistant  Secretaries  of  Edu- 
cation (10)'"  and  Inserting  "Assistant  Sec- 
retaries of  Education  (9)". 

(2)  Departme.nt  of  education  organiza- 
tion act.— 
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(A)  Section  202  of  the  Department  of  Edu- 
cation Organization  Act  (20  U.S.C.  3412)  Is 
amended — 

(1)  In  subsection  (b)(1)— 

(I)  by  striking  subparagraph  (C);  and 

(II)  by  redesignating  subparagraphs  (D) 
through  (F)  as  subparagraphs  (C)  through 
(E).  respectively; 

(II)  by  striking  subsection  (h);  and 

(III)  by  redesignating  subsection  (1)  as  sub- 
section (h). 

(B)  Section  206  of  such  Act  (20  U.S.C.  3416) 
Is  repealed. 

(C)  Section  402(c)(1)  of  the  Improving 
America's  Schools  Act  of  1994  (20  U.S.C. 
9001(c)(1))  Is  amended  by  striking  '-estab- 
lished under"  and  all  that  follows  and  Insert- 
ing a  semicolon. 

(3)  Goals  2000:  educate  America  act.— Sec- 
tion 931(h)(3)(A)  of  the  Goals  2000:  Educate 
America  Act  (20  U.S.C.  6031(h)(3)(A))  Is 
amended — 

(A)  by  striking  clause  (HI);  and 

(B)  by  redesignating  clauses  (Iv)  and  (v)  as 
clauses  (111)  and  (Iv).  respectively. 

(c)  Employment  and  Training  Administra- 
tion.— 

(1)  Title  5,  united  states  code.— Section 
5315  of  title  5,  United  States  Code,  is  amend- 
ed by  striking  "Assistant  Secretaries  of 
Labor  (10)"  and  Inserting  "Assistant  Sec- 
retaries of  Labor  (9)". 

(2)  VETERANS'   benefits  AND  PROGRAMS  IM- 

proveme.nt  act  of  1988.— Section  402(d)(3)  of 
the  Veterans'  Benefits  and  Programs  Im- 
provement Act  of  1988  (29  U.S.C.  1721  note)  Is 
amended  by  striking  "and  under  any  other 
program  administered  by  the  Employment 
and  Training  Administration  of  the  Depart- 
ment of  Labor". 

(3)  Title  38.  united  st.^tes  code.— Section 
4110(d)  of  title  38,  United  States  Code,  Is 
amended— 

(A)  by  striking  paragraph  (7);  and 

(B)  by  redesignating  paragraphs  (8) 
through  (12)  as  paragraphs  (7)  through  (11), 
respectively. 

(4)  National  and  community  service  act 
OF  1990.— The  last  sentence  of  section  162(b)  of 
the  National  and  Community  Service  Act  of 
1990  (42  U.S.C.  12622(b))  is  amended  by  strik- 
ing "or  the  Office  of  Job  Training". 

(d)  UNITED  States  E.mploy.ment  Service.— 

(1)  Title  5,  united  states  code.— Section 
3327  of  title  5,  United  States  Code.  Is  amend- 
ed— 

(A)  In  subsection  (a),  by  striking  "the  em- 
ployment offices  of  the  United  States  Em- 
ployment Service"  and  Inserting  "Gov- 
ernors ";  and 

(B)  In  subsection  (b).  by  striking  "of  the 
United  States  Employment  Service". 

(2)  Title  10.  united  states  code.— 

(A)  Section  1143a(d)  of  title  10,  United 
States  Code.  Is  amended  by  striking  para- 
graph (3). 

(B)  Section  2410k(b)  of  title  10,  United 
States  Code,  Is  amended  by  striking  ",  and 
where  appropriate  the  Interstate  Job  Bank 
(established  by  the  United  States  Employ- 
ment Service),". 

(3)  Internal  revenue  code  of  1986.- Sec- 
tion 51  of  the  Internal  Revenue  Code  of  1986 
Is  amended  by  striking  subsection  (g). 

(4)  National  defense  authorization  act 
FOR  fiscal  year  1993.— Section  4468  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (29  U.S.C.  1662d-l  note)  is  repealed. 

(5)  Title  38,  united  states  code.— Section 
4110(d)  of  title  38,  United  States  Code  (as 
amended  by  subsection  (c)(3)),  is  further 
amended — 

(A)  by  striking  paragraph  (10);  and 

(B)  by  redesignating  paragraph  (11)  as 
paragraph  (10). 


(6)  Title  39,  united  states  code.— 

(A)  Section  3202(a)(1)  of  title  39,  United 
States  Code  is  amended — 

(I)  In  subparagraph  (D),  by  striking  the 
semicolon  and  Inserting  ";  and"; 

(II)  by  striking  subparagraph  (E);  and 

(HI)  by  redesignating  subparagraph  (F)  as 
subparagraph  (E). 

(B)  Section  3203(b)  of  title  39.  United  States 
Code,  Is  amended  by  striking  "(IME),  (2).  and 
(3)"  and  Inserting  "(2)  and  (3)". 

(C)  Section  3206(b)  of  title  39.  United  States 
Code,  Is  amended  by  striking  "(1)(F)"  and  in- 
serting "(1)(E)". 

(7)  National  and  comml-nity  service  act 
of  1990.— Section  162(b)  of  the  National  and 
Community  Service  Act  of  1990  (42  U.S.C. 
12622(b))  (as  amended  by  subsection  (c)(4))  Is 
further  amended  by  striking  the  last  sen- 
tence. 

(e)  Reorganization  Plans.— Except  with 
respect  to  functions  transferred  under  sec- 
tion 187,  the  authority  granted  to  the  Em- 
ployment and  Training  Administration,  the 
Office  of  Vocational  and  Adult  Education,  or 
any  unit  of  the  Employment  and  Training 
Administration  or  the  Office  of  Vocational 
and  Adult  Education  by  any  reorganization 
plan  shall  terminate  on  July  1.  1998. 
Subtitle  E — Repeals  of  Employment  and 
Training  and  Vocational  and  Adult  Edu- 
cation Programs 
SEC.  191.  REPEALS. 

(a)  Lmmedi.^te  Repeals.— The  following 
provisions  are  repealed: 

(1)  Section  204  of  the  Immigration  Reform 
and  Control  Act  of  1986  (8  U.S.C.  1255a  note). 

(2)  Title  n  of  Public  Law  95-250  (92  Stat. 
172). 

(3)  The  Displaced  Homemakers  Self-Suffi- 
ciency Assistance  Act  (29  U.S.C.  2301  et  seq.). 

(4)  Section  211  of  the  Appalachian  Regional 
Development  Act  of  1965  (40  U.S.C.  App.  211). 

(5)  Subtitle  C  of  title  VII  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11441  et  seq.). 

(6)  Section  5322  of  title  49,  United  States 
Code. 

(7)  Subchapter  I  of  chapter  421  of  title  49, 
United  States  Code. 

(b)  Subseque.nt  Repeals.— The  following 
provisions  are  repealed: 

(1)  Sections  235  and  236  of  the  Trade  Act  of 
1974  (19  U.S.C.  2295  and  2296).  and  paragraphs 
(1)  and  (2)  of  section  250(d)  of  such  Act  (19 
U.S.C.  2331(d)). 

(2)  The  Adult  Education  Act  (20  U.S.C.  1201 
et  seq. ). 

(3)  The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C. 
2301  et  seq.). 

(4)  The  School-to-Work  Opportunities  Act 
of  1994  (20  U.S.C.  6101  et  seq.). 

(5)  The  Job  Training  Partnership  Act  (29 
U.S.C.  1501  etseq.). 

(6)  Title  VII  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act  (42  U.S.C.  11421  et 
seq.),  other  than  subtitle  C  of  such  title. 

(c)  Effective  Dates.— 

(1)  Lmmediate  repeals.— The  repeals  made 
by  subsection  (a)  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

(2)  Subsequent  repeals.— The  repeals 
made  by  subsection  (b)  shall  take  effect  on 
July  1,  1998. 

SEC.  192.  CONFORMING  AMENDMENTS. 

(a)  Lmmediate  Repeals.— 

(1)  References  to  section  204  of  the  immi- 
gration REFOR.M  and  control  act  of  1986.- 
The  table  of  contents  for  the  Immigration 
Reform  and  Control  Act  of  1986  Is  amended 
by  striking  the  item  relating  to  section  204 
of  such  Act. 


(2)  REFERENCES  TO  TITLE  II  OF   PUBLIC  LAW 

9&-250.— Section  103  of  Public  Law  95-250  (16 
U.S.C.  791)  is  amended— 

(A)  by  striking  the  second  sentence  of  sub- 
section (a);  and 

(B)  by  striking  the  second  sentence  of  sub- 
section (b). 

(3)  REFERENCES  TO  SUBTITLE  C  OF  TITLE  VII 
OF  THE  STEWART  B.  MCKLNNEY  HOMELESS  AS- 
SISTANCE Acrr.— 

(A)  Section  762(a)  of  the  Stewart  B.  McKln- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11472(a))  Is  amended— 

(I)  by  striking  "each  of  the  following  pro- 
grams" and  Inserting  "the  emergency  com- 
munity services  homeless  grant  program  es- 
tablished in  section  751";  and 

(II)  by  striking  '"tribes:"  and  all  that  fol- 
lows and  inserting  "tribes.". 

(B)  The  table  of  contents  of  such  Act  Is 
amended  by  striking  the  Items  relating  to 
subtitle  C  of  title  VII  of  such  Act. 

(4)  REFERE.\CES  to  title  49.  UNITED  STATES 
CODE.— 

(A)  Sections  5313(b)(1)  and  5314(a)(1)  of  title 
49,  United  States  Code,  are  amended  by 
striking  "5317,  and  5322"'  and  inserting  "'and 
5317". 

(B)  The  table  of  contents  for  chapter  53  of 
title  49.  United  States  Code.  Is  amended  by 
striking  the  item  relating  to  section  5322. 

(b)  SUBSEQUENT  REPEALS.— 
(1)  TRADE  ACT  OF  1974.— 

(A)  Section  6(e)(3)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2015(e)(3))  Is  amended— 

(I)  in  subparagraph  (B).  by  striking  the 
semicolon  and  inserting  ";  or"; 

(II)  by  striking  subparagraph  (C);  and 

(ill)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C). 

(B)  Section  225(a)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2275(a))  is  amended  by  striking 
"section  236"'  and  Inserting  "the  Workforce 
Development  Act  of  1995". 

(C)  Section  231  of  such  Act  (19  U.S.C.  2291) 
Is  amended— 

(I)  in  subparagraphs  (A)  and  (B)  of  sub- 
section (a)(5),  by  striking  ""a  training  pro- 
gram approved  by  the  Secretary  under  sec- 
tion 236(a)""  and  inserting  "a  training  pro- 
gram carried  out  under  the  Workforce  Devel- 
opment Act  of  1995"; 

(II)  In  subsection  (b)(1).  in  the  matter  fol- 
lowing subparagraph  (B).  by  striking  "a 
training  program  approved  under  section 
236(a)""  and  inserting  "'a  training  program 
carried  out  under  the  Workforce  Develop- 
ment Act  of  1995"";  and 

(ill)  in  subsection  (c) — 

(I)  by  striking  paragraph  (1)  and  Inserting 
the  following: 

••(1)  If  a  State  or  State  agency  has  an 
agreement  with  the  Secretary  under  section 
239  and  the  State  or  State  agency  finds  that 
it  is  not  feasible  or  appropriate  to  enroll  a 
worker  In  a  training  program  under  the 
Workforce  Development  Act  of  1995,  the 
State  or  State  agency  shall— 

•■(A)  submit  to  such  worker  a  written 
statement  certifying  such  finding,  and 

"(B)  submit  to  the  Secretary  a  written 
statement  certifying  such  finding  and  the 
reasons  for  such  finding."";  and 

(II)  in  paragraph  (2) — 

(aa)  by  striking  "(2)""  and  all  that  follows 
through  "(B)  If"  and  Inserting  "(2)  If"; 

(bb)  by  striking  "(1)(B)""  each  place  It  ap- 
pears and  Inserting  "(1)"";  and 

(cc)  by  striking  "to  approve  a  training  pro- 
gram for  such  worker  pursuant  to  the  re- 
quirements of  section  236(a)""  and  inserting 
•"to  enroll  the  worker  in  a  training  program 
carried  out  under  the  Workforce  Develop- 
ment Act  of  1995"". 


(D)  Section  233  of  such  Act  (19  U.S.C.  2293) 
Is  amended — 

(I)  In  subsection  (a)(3),  by  striking  "train- 
ing approved  from  him  under  section  236" 
and  Inserting  "training  carried  out  under  the 
Workforce  Development  Act  of  1995""; 

(II)  In  subsection  (b),  by  striking  "a  train- 
ing program  approved  by  the  Secretary 
under  section  236""  and  Inserting  "a  training 
program  carried  out  under  the  Workforce  De- 
velopment Act  of  1995"";  and 

(III)  In  subsection  (f)(1),  by  striking  "a 
training  program  approved  under  section 
236(a)""  and  Inserting  '"a  training  program 
carried  out  under  the  Workforce  Develop- 
ment Act  of  1995"". 

(E)  Section  237(a)  of  such  Act  (19  U.S.C. 
2297(a))  Is  amended  by  striking  '■;  except 
that"'  and  all  that  follows  and  Inserting  ", 
except  that  such  reimbursement  may  not  ex- 
ceed $800  for  any  worker.". 

(F)  Section  238(d)(1)  of  such  Act  (19  U.S.C. 
2298(d)(1))  Is  amended  by  striking  "(includ- 
ing, but  not  limited  to,  subsistence  and 
transportation  expenses  at  levels  not  exceed- 
ing those  allowable  under  section  236(b)  (1) 
and  (2))". 

(G)  Section  239  of  such  Act  (19  U.S.C.  2311) 
Is  amended — 

(I)  In  subsection  (e) — 

(I)  In  the  first  sentence,  by  striking  "under 
sections  235  and  236  of  this  Act  and";  and 

(II)  In  the  second  sentence,  by  striking 
"Any  agency"  and  all  that  follows  through 
"agreement"  and  Inserting  "Any  State  agen- 
cy carrying  out  workforce  employment  ac- 
tivities under  the  Workforce  Development 
Act  of  1995'";  and 

(ii)  In  subsection  (f) — 

(I)  in  paragraph  (3).  by  striking  "section 
236(a)""  and  inserting  "the  Workforce  Devel- 
opment Act  of  1995";  and 

(II)  in  paragraph  (4),  by  striking  "section 
236""  and  inserting  "the  Workforce  Develop- 
ment Act  of  1995"". 

(H)  Section  250(d)  of  such  Act  (19  U.S.C. 
2331(d))  is  amended— 

(I)  In  paragraph  (3)(B).  by  striking  "a 
training  program  approved  by  the  Secretary 
under  section  236(a)""  and  Inserting  "a  train- 
ing program  carried  out  under  the  Workforce 
Development  Act  of  1995"";  and 

(II)  by  redesignating  paragraphs  (3).  (4). 
and  (5)  as  paragraphs  (1),  (2),  and  (3).  respec- 
tively. 

(I)  Section  1425(b)(2)  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  (19  U.S.C. 
2293  note)  Is  amended— 

(1)  In  subparagraph  (A)(1).  by  striking  "a 
training  program  approved  by  the  Secretary 
under  section  236(a)  of  such  Act"  and  Insert- 
ing '"a  training  program  carried  out  under 
the  Workforce  Development  Act  of  1995"";  and 

(11)  In  subparagraph  (B).  In  the  matter  fol- 
lowing clause  (II).  by  striking  "a  training 
program  approved  under  section  236(a)  of 
such  Act"  and  inserting  "a  training  program 
carried  out  under  the  Workforce  Develop- 
ment Act  of  1995.". 

(2)  References  to  the  adult  education 

ACT.— 

(A)  Subsection  (b)  of  section  402  of  the  Ref- 
ugee Education  Assistance  Act  (8  U.S.C.  1522 
note)  is  repealed. 

(B)  Paragraph  (20)  of  section  3  of  the  Li- 
brary Services  and  Construction  Act  (20 
U.S.C.  3Sla(20))  Is  amended  to  read  as  fol- 
lows: 

"(20)  The  term  'educationally  disadvan- 
taged adult"  means  an  individual  who — 

"(A)  Is  age  16  or  older,  or  beyond  the  age  of 
compulsory  school  attendance  under  State 
law; 

"(B)  Is  not  enrolled  In  secondary  school; 


"(C)  demonstrates  basic  skills  equivalent 
to  or  below  that  of  students  at  the  fifth 
grade  level;  or 

"(D)  has  been  placed  In  the  lowest  or  be- 
ginning level  of  an  adult  education  program 
when  that  program  does  not  use  grrade  level 
equivalencies  as  a  measure  of  students'  basic 
skills.". 

(C)(1)  Section  1202(c)(1)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  6362(c)(1))  Is  amended  by  striking 
"'Adult  Education  Act"  and  Inserting 
"Workforce  Development  Act  of  1995". 

(II)  Section  1205(8)(B)  of  such  Act  (20  U.S.C. 
6365(8)(B))  Is  amended  by  striking  "Adult 
Education  Act"  and  Inserting  "Workforce 
Development  Act  of  1995"". 

(III)  Section  1206(a)(1)(A)  of  such  Act  (20 
U.S.C.  6366(a)(1)(A))  Is  amended  by  striking 
•"an  adult  basic  education  program  under  the 
Adult  Education  Act"  and  Inserting  "•adult 
education  activities  under  the  Workforce  De- 
velopment Act  of  1995". 

(Iv)  Section  3113(1)  of  such  Act  (20  U.S.C. 
6813(1))  Is  amended  by  striking  •'section  312 
of  the  Adult  Education  Act""  and  inserting 
••section  3  of  the  Workforce  Development  Act 
of  1995". 

(V)  Section  9161(2)  of  such  Act  (20  U.S.C. 
7881(2))  Is  amended  by  striking  "section 
312(2)  of  the  Adult  Education  Act""  and  In- 
serting "section  3  of  the  Workforce  Develop- 
ment Act  of  1995"". 

(D)  Section  203(b)(8)  of  the  Older  Ameri- 
cans Act  (42  U.S.C.  3013(b)(8))  is  amended  by 
striking  "'Adult  Education  Act""  and  insert- 
ing "Workforce  Development  Act  of  1995"". 

(3)  References  to  the  carl  d.  perkins  vo- 
cational AND  APPLIED  TECHNOLOGY  EDU- 
CATION ACT.— 

(A)  Section  245A(h)(4)(C)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C. 
1255a(h)(4)(C))  Is  amended  by  striking  "Voca- 
tional Education  Act  of  1963""  and  Inserting 
"Workforce  Development  Act  of  1995"". 

(B)  Section  4461  of  the  National  Defense 
Authorization  Act  for  Fiscal  "Year  1993  (10 
U.S.C.  1143  note)  Is  amended— 

(I)  by  striking  paragraph  (4);  and 

(II)  by  redesignating  paragraphs  (5)  and  (6) 
as  paragraphs  (4)  and  (5),  respectively. 

(C)  Section  626(g)  of  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C.  1425(g)) 
Is  amended — 

(I)  by  striking  "1973,"  and  Inserting  "1973 
and"";  and 

(II)  by  striking  '•,  and  the  Carl  D.  Perkins 
"Vocational  and  Applied  Technology  Edu- 
cation Act'". 

(D)  The  Goals  2000:  Educate  America  Act 
(20  U.S.C.  5801  et  seq. )  Is  amended— 

(1)  In  section  306  (20  U.S.C.  5886)— 

(I)  In  subsection  (c)(1)(A),  by  striking  all 
beginning  with  "•which  process""  through 
••Act""  and  Inserting  '"which  process  shall  In- 
clude coordination  with  the  benchmarks  de- 
scribed In  section  121(c)(2)  of  the  Workforce 
Development  Act  of  1995"";  and 

(II)  In  subsection  (1).  by  striking  •'Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act  "  and  inserting  ••Workforce 
Development  Act  of  1995'";  and 

(II)  Infection  311(b)  (20  U.S.C.  5891(b)).  by 
striking  paragraph  (6). 

(E)  The  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  6301  et  seq.)  Is 
amended — 

(I)  In  section  1114(b)(2)(C)(v)  (20  U.S.C. 
6314(b)(2)(C)(v)).  by  striking  "Carl  D.  Perkins 
Vocational  and  Applied  Technology  Edu- 
cation Act.""  and  Inserting  "Workforce  De- 
velopment Act  of  1995"'; 

(II)  In  section  9115(b)(5)  (20  U.S.C. 
7815(b)(5)),  by  striking  "Carl  D.  Perkins  Vo- 


cational and  Applied  Technology  Education 
Act'"  and  Inserting  "Workforce  Development 
Act  of  1995""; 

(111)  In  section  14302(a)(2)  (20  U.S.C. 
8852(a)(2))— 

(I)  by  striking  subparagraph  (C):  and 

(II)  by  redesignating  subparagraphs  (D). 
(E).  and  (F)  as  subparagraphs  (C).  (Di.  and 
(E).  respectively;  and 

(Iv)  In  the  matter  preceding  subparagraph 
(A)  of  section  14307(a)(1)  (20  U.S.C.  8857(a)(1)). 
by  striking  "Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act""  and  in- 
serting "Workforce  Development  Act  of 
1995". 

(F)  Section  533(c)(4)(A)  of  the  Equity  in 
Educational  Land-Grant  Status  Act  of  1994  (7 
U.S.C.  301  note)  Is  amended  by  striking  "(20 
U.S.C.  2397h(3)"  and  Inserting  "•.  as  such  sec- 
tion was  In  effect  on  the  day  preceding  the 
date  of  enactment  of  the  Workforce  Develop- 
ment Act  of  1995". 

(G)  Section  563  of  the  Improving  America's 
Schools  Act  of  1994  (20  U.S.C.  6301  note)  Is 
amended  by  striking  ••the  date  of  enactment 
of  an  Act  reauthorizing  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Edu- 
cation Act  (20  U.S.C.  2301  et  seq.)""  and  In- 
serting "July  1,  199e"'. 

(H)  Section  135(c)(3)(B)  of  the  Internal  Rev- 
enue Code  of  1986  (26  U.S.C.  135(c)(3KB))  Is 
amended — 

(I)  by  striking  "subparagraph  (C)  or  (D)  of 
section  521(3)  of  the  Carl  D.  Perkins  Voca- 
tional Education  Act"'  and  Inserting  •'sub- 
paragraph (C)  or  (D)  of  section  3(3)  of  the 
Workforce  Development  Act  of  1995"';  and 

(II)  by  striking  "'any  State  (as  defined  In 
section  521(27)  of  such  Act)""  and  Inserting 
••any  State  or  outlying  area  (as  the  terms 
•State"  and  'outlying  area'  are  defined  In  sec- 
tion 3  of  such  Act)". 

(I)  Section  214(c)  of  the  Appalachian  Re- 
gional Development  Act  of  1965  (40  U.S.C. 
App.  214(c))  Is  amended  by  striking  "Carl  D. 
Perkins  Vocational  Education  Act"  and  In- 
serting •"Workforce  Development  Act  of 
1995". 

(J)  Section  104  of  the  Vocational  Education 
Amendments  of  1968  (82  Stat.  1091)  is  amend- 
ed by  striking  "section  3  of  the  Carl  D.  Per- 
kins Vocational  Education  Act"  and  insert- 
ing "the  Workforce  Development  Act  of 
1995". 

(K)  The  Older  Americans  Act  of  1965  (42 
U.S.C.  3001  et  seq.)  is  amended— 

(I)  In  section  502(b)(l)(N)(l)  (42  U.S.C. 
3056(b)(l)(N)(l)).  by  striking  "•or  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2301  et  seq.)"";  and 

(II)  In  section  505(d)(2)  (42  U.S.C. 
3056c(d)(2)>— 

(I)  by  striking  •"the  Secretary  of  Edu- 
cation"" and  inserting  ••the  Workforce  Devel- 
opment Partnership""; 

(II)  by  striking  •employment  and  training 
programs""  and  inserting  ••workforce  develop- 
ment activities";  and 

(III)  by  striking  ••the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act  (20  U.S.C.  2301  et  seq.)""  and  Inserting 
••the  Workforce  Development  Act  of  1995"". 

(4)  SCHOOL-TO-WORK  OPPORTUNITIES  ACT  OF 
199<.— 

(A)  Section  1114(b)(2)(C)(v)  of  the  Elemen- 
tary and  Secondary  Ekiucatlon  Act  of  19o5  (20 
U.S.C.  6314(b)(2)(C)(v))  (as  amended  In  para- 
graph (3)(E)(1))  Is  further  amended  by  strik- 
ing ••the  School-to-Work  Opportunities  Act 
of  1994,". 

(B)  Section  5204  of  such  Act  (20  U.S.C.  7234) 
Is  amended — 

(1)  by  striking  paragraph  (4);  and 
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(il)  by  redesignating  paragraphs  (5) 
through  (7)  as  paragraphs  (4)  through  (6),  re- 
spectively. 

(C)  Section  9U5<bK5)  of  such  Act  (20  U.S.C. 
7815(b)(5))  (as  amended  In  paragraph 
(3)(E)(11))  Is  further  amended  by  striking 
"the  School-to-Work  Opportunities  Act  of 
1994  and". 

(D)  Section  14302(a)(2)  of  such  Act  (20 
U.S.C.  8852(a)(2))  (as  amended  In  paragraph 
(3)(E)(111))  Is  further  amended— 

(I)  In  subparagraph  (C)  (as  redesignated  In 
such  paragraph),  by  striking  the  semicolon 
and  Inserting  ";  and"; 

(II)  by  striking  subparagraph  (D)  (as  redes- 
ignated In  such  paragraph);  and 

(III)  by  redesignating  subparagraph  (E)  (as 
redesignated  In  such  paragraph)  as  subpara- 
graph (D). 

(E)  Section  14307(a)(1)  of  such  Act  (20 
U.S.C.  8857(a)(1))  (as  amended  In  paragraph 
(3)(E)(lv))  Is  further  amended  by  striking  ". 
the  School-to-Work  Opportunities  Act  of 
1994,". 

(F)  Section  14701(b)(1)  of  such  Act  (20 
U.S.C.  8941(b)(1))  Is  amended— 

(1)  In  subparagraph  (B)(ll),  by  striking  ". 
and  the  School-to-Work  Opportunities  Act  of 
1994,  and  be  coordinated  with  evaluations  of 
such  Acts"  and  Inserting  "and  be  coordi- 
nated with  evaluations  of  such  Act";  and 

(U)  In  subparagraph  (C)(ll),  by  striking  ", 
the  School-to-Work  Opportunities  Act  of 
1994,". 

(5)  JOB  TRAINING  PARTNERSHIP  ACT.— 

(A)  Section  3502(d)  of  title  5.  United  States 
Code,  is  amended — 

(1)  in  paragraph  (3) — 

(I)  In  subparagraph  (A),  by  striking  clause 
(1)  and  Inserting  the  following: 

"(1)  the  Governor  of  the  appropriate  State; 
and";  and 

(II)  In  subparagraph  (B)'hll).  by  striking 
"other  services  under  the  Job  Training  Part- 
nership Act"  and  inserting  "other  workforce 
development  activities  under  the  Workforce 
Development  Act  of  1995":  and 

(11)  In  paragraph  (4).  In  the  second  sen- 
tence, by  striking  "Secretary  of  Labor  on 
matters  relating  to  the  Job  Training  Part- 
nership Act"  and  inserting  "Workforce  De- 
velopment Partnership  on  matters  relating 
to  the  Workforce  Development  Act  of  1995". 

(B)  Section  5(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(1))  is  amended  by  striking 
"Notwithstanding  section  142(b)  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1552(b)), 
earnings  to  Individuals  participating  In  on- 
the-job  training  programs  under  section 
204(b)(1)(C)  or  section  264(c)(1)(A)  of  the  Job 
Training  Partnership  Act"  and  inserting 
"Earnings  to  Individuals  participating  in  on- 
the-job  training  under  the  Workforce  Devel- 
opment Act  of  1995". 

(C)  Section  6  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2015)  Is  amended— 

(I)  In  subsection  (d)(4)(N).  by  striking  "the 
State  public  employment  offices  and  agen- 
cies operating  programs  under  the  Job 
Training  Partnership  Act"  and  inserting 
"the  State  employment  service  offices  and 
other  State  agencies  and  entitles  providing 
workforce  employment  activities  under  the 
Workforce  Development  Act  of  1995";  and 

(II)  in  subsection  (e)(3),  by  striking  sub- 
paragraph (A)  and  inserting  the  following: 

"(A)  a  program  relating  to  workforce  em- 
ployment activities  carried  out  under  the 
Workforce  Development  Act  of  1995;". 

(D)  The  second  sentence  of  section  17(b)(2) 
of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2026(b)(2))  is  amended— 

(I)  by  striking  "to  accept  an  offer  of  em- 
ployment from  a  political  subdivision  or  a 


prime  sponsor  pursuant  to  the  Comprehen- 
sive Employment  and  Training  Act  of  1973, 
as  amended  (29  U.S.C.  812),"  and  inserting 
"to  accept  an  offer  of  employment  from  a 
service  provider  carrying  out  workforce  em- 
ployment activities  through  a  program  car- 
ried out  under  the  Workforce  Development 
Act  of  1995, ";  and 

(11)  by  striking  ":  Provided.  That  all  of  the 
political  subdivision's"  and  all  that  follows 
and  Inserting  ".  if  all  of  the  jobs  supported 
under  the  program  have  been  made  available 
to  participants  in  the  program  before  the 
service  provider  providing  the  jobs  extends 
an  offer  of  employment  under  this  para- 
graph, and  If  the  service  provider,  in  employ- 
ing the  person,  compiles  with  the  require- 
ments of  Federal  law  that  relate  to  the  pro- 
gram.". 

(E)  Section  245A(h)(4)(F)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C. 
1255a(h)(4)(F))  is  amended  by  striking  "The 
Job  Training  Partnership  Act."  and  insert- 
ing "The  Workforce  Development  Act  of 
1995.". 

(F)  Section  402(a)(4)  of  the  Refugee  Edu- 
cation Assistance  Act  of  1980  (8  U.S.C.  1522 
note)  Is  amended  by  striking  "the  Com- 
prehensive Employment  and  Training  Act  of 
1973"  and  inserting  "the  Workforce  Develop- 
ment Act  of  1995". 

(G)  Section  4461(1)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (10 
U.S.C.  1143  note)  Is  amended  by  striking 
"The  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.).  ■  and  inserting  "The 
Workforce  Development  Act  of  1995.". 

(H)  Section  4471  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (10 
U.S.C.  2501  note)  is  amended— 

(i)  in  subsection  (d)(2),  by  striking  "the 
State  dislocated"  and  all  that  follows 
through  "and  the  chief  and  inserting  "the 
Governor  of  the  appropriate  State  and  the 
chief"; 

(if)  in  subsection  (e) — 

(I)  in  the  first  sentence,  by  striking  "for 
training,  adjustment  assistance,  and  employ- 
ment services"  and  all  that  follows  through 
"except  where"  and  Inserting  "to  participate 
In  workforce  employment  activities  carried 
out  under  the  Workforce  Development  Act  of 
1995,  except  In  a  case  In  which";  and 

(II)  by  striking  the  second  sentence;  and 
(ill)  In  subsection  (f)— 

(I)  In  paragraph  (3) — 

(aa)  in  subparagraph  (B),  by  striking  "the 
State  dislocated"  and  all  that  follows 
through  "and  the  chief  and  inserting  "the 
Governor  of  the  appropriate  State  and  the 
chief;  and 

(bb)  in  subparagraph  (C),  by  striking 
"grantee  under  section  325(a)  or  325A(a) "  and 
all  that  follows  through  "employment  serv- 
ices" and  inserting  "recipient  of  assistance 
under  the  Workforce  Development  Act  of 
1995  providing  workforce  employment  activi- 
ties"; and 

(II)  in  paragraph  (4),  by  striking  "for  train- 
ing," and  all  that  follows  through  "begin- 
ning" and  inserting  "to  participate  In 
workforce  employment  activities  under  the 
Workforce  Development  Act  of  1995  begin- 
ning". 

(I)  Section  4492(b)  of  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (10 
U.S.C.  1143  note)  is  amended  by  striking  "the 
Job  Training  Partnership  Act"  and  inserting 
"the  Workforce  Development  Act  of  1995". 

(J)  Section  4003(5)(C)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(10  U.S.C.  2391  note)  is  amended  by  inserting 
before  the  period  the  following:  ",  as  in  ef- 
fect on  the  day  before  the  date  of  enactment 
of  the  Workforce  Development  Act  of  1995". 


(K)  Section  1333(c)(2)(B)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1994  (10  U.S.C.  2701  note)  Is  amended  by  strik- 
ing "Private  Industry  councils  (as  described 
in  section  102  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1512))."  and  inserting 
"Local  partnerships  or  local  workforce  de- 
velopment boards,  as  appropriate,  estab- 
lished under  section  118  of  the  Workforce  De- 
velopment Act  of  1995.". 

(L)  The  fourth  sentence  of  section 
7(J)(13)(E)  of  the  Small  Business  Act  (15 
U.S.C.  636(j)(13)(E))  is  amended  by  striking 
"the  Job  Training  Partnership  Act  (29  U.S.C. 
1501  et  seq.)"  and  Inserting  "the  Workforce 
Development  Act  of  1995". 

(M)  Section  4(f)(2)(B)  of  the  Employment 
Act  of  1946  (15  U.S.C.  1022a(f)(2)(B))  is  amend- 
ed by  striking  "and  include  these  in  the  an- 
nual Employment  and  Training  Report  of 
the  President  required  under  section  705(a)  of 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973  (hereinafter  in  this  Act  re- 
ferred to  as  'CETA')"  and  inserting  "and  pre- 
pare and  submit  to  the  President  an  annual 
report  containing  the  recommendations". 

(N)  Section  206  of  the  Full  Employment 
and  Balanced  Growth  Act  of  1978  (15  U.S.C. 
3116)  is  amended— 

(1)  in  subsection  (b) — 

(I)  in  the  matter  preceding  paragraph  (1), 
by  striking  "CETA "  and  Inserting  "the 
Workforce  Development  Act  of  1995";  and 

(II)  in  paragraph  (1).  by  striking  "(includ- 
ing use  of  section  110  of  CETA  when  nec- 
essary)"; and 

(11)  In  subsection  (c)(1).  by  striking 
"CETA"  and  Inserting  "activities  carried 
out  under  the  Workforce  Development  Act  of 
1995". 

(0)  Section  401(d)  of  the  Full  Employment 
and  Balanced  Growth  Act  of  1978  (15  U.S.C. 
3151(d))  Is  amended  by  striking  "Include,  in 
the  annual  Employment  and  Training  Report 
of  the  President  provided  under  section 
705(a)  of  CETA."  and  inserting  "Include,  in 
the  annual  report  referred  to  In  section 
4(f)(2)(B)  of  the  Employment  Act  of  1946  (15 
U.S.C.  1022a(f)(2)(B)).". 

(P)  Subsections  (a),  (b),  and  (c)  of  section 
665  of  title  18,  United  States  Code  are  amend- 
ed by  striking  "the  Comprehensive  Employ- 
ment and  Training  Act  or  the  Job  Training 
Partnership  Act"  and  inserting  "the 
Workforce  Development  Act  of  1995". 

(Q)  Section  239(e)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2311(e))  (as  amended  in  paragraph 
(l)(G)(i))  is  further  amended  by  striking 
"under  title  III  of  the  Job  Training  Partner- 
ship Act"  and  inserting  "made  available 
under  the  Workforce  Development  Act  of 
1995". 

(R)  Section  480(b)(14)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1087vv(b)(14))  Is 
amended  by  striking  "Job  Training  Partner-, 
ship  Act  noneducational  benefits"  and  in- 
serting "benefits  received  through  participa- 
tion in  workforce  employment  activities 
under  the  Workforce  Development  Act  of 
1995". 

(S)  Section  626  of  the  Individuals  with  Dis- 
abilities Education  Act  (20  U.S.C.  1425)  is 
amended— 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  "(including  the  State  job  train- 
ing coordinating  councils  and  service  deliv- 
ery area  administrative  entitles  established 
under  the  Job  Training  Partnership  Act)" 
and  inserting  "(including  any  statewide 
workforce  development  boards  established 
under  section  105  of  the  Workforce  Develop- 
ment Act  of  1995  and  local  entitles,  as  de- 
fined In  section  3  of  the  Workforce  Develop- 
ment Act  of  1995)": 
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(11)  In  subsection  (e) — 

(I)  in  paragraphs  (3)(C)  and  (4)(A)(ili).  by 
striking  "local  Private  Industry  Councils 
(PICS)  authorized  by  the  Job  Training  Part- 
nership Act  (JTPA),"  and  inserting  "local 
partnerships  or  local  workforce  development 
boards,  as  appropriate,  established  under  sec- 
tion 118  of  the  Workforce  Development  Act 
of  1995.";  and 

(II)  in  clauses  (HI),  (Iv),  (v),  and  (vil)  of 
paragraph  (4)(B).  by  striking  "PICS  author- 
ized by  the  JTPA"  and  inserting  "local  part- 
nerships or  local  workforce  development 
boards,  as  appropriate,  established  under  sec- 
tion 118  of  the  Workforce  Development  Act 
of  1995";  and 

(ill)  In  subsection  (g),  by  striking  "the  Job 
Training  Partnership  Act  (JTPA),"  and  in- 
serting "the  Workforce  Development  Act  of 
1995,". 

(T)  Subsection  (a)  of  section  302  of  the  De- 
partment of  Education  Organization  Act  (20 
U.S.C.  3443(a))  (as  redesignated  in  section 
271(a)(2)  of  the  Improving  America's  Schools 
Act  of  1994)  is  amended  by  striking  "under 
section  303(c)(2)  of  the  Comprehensive  Em- 
ployment and  Training  Act"  and  Inserting 
"relating  to  such  education". 

(U)  Section  504(c)(3)  of  the  National  Skill 
Standards  Act  of  1994  (20  U.S.C.  5934(c)(3))  is 
amended  by  striking  "the  Capacity  Building 
and  Information  and  Dissemination  Network 
established  under  section  453(b)  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1733(b)) 
and". 

(V)  Section  508(1)  of  the  National  Skill 
Standards  Act  of  1994  (20  U.S.C.  5938(1))  is 
amended  to  read  as  follows: 

"(1)  COM.MUNiry-BASED  ORGANIZATION.— The 

term  'communlty-ba^ed  organization'  means 
a  private  nonprofit  organization  of  dem- 
onstrated effectiveness  that  is  representa- 
tive of  a  community  or  a  significant  segment 
of  a  community  and  that  provides  workforce 
development  activities,  as  defined  in  section 
3  of  the  Workforce  Development  Act  of 
1995.". 

(W)  Section  1205(8)(B)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  6365(8)(B))  (as  amended  in  paragraph 
(2)(C)(ii))  is  further  amended  by  striking  ", 
the  Individuals  with  Disabilities  Education 
Act,  and  the  Job  Training  Partnership  Act" 
and  Inserting  "and  the  Individuals  with  Dis- 
abilities Education  Act  ". 

(X)  Section  1414(c)(8)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  6434(c)(8))  Is  amended  by  striking 
"programs  under  the  Job  Training  Partner- 
ship Act,"  and  inserting  "programs  under 
the  Workforce  Development  Act  of  1995.". 

(Y)  Section  1423(9)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
6453(9))  is  amended  by  striking  "programs 
under  the  Job  Training  and  Partnership  Act" 
and  Inserting  "programs  under  the 
Workforce  Development  Act  of  1995". 

(Z)  Section  1425(9)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
6455(9))  is  amended  by  striking  ",  such  as 
funds  under  the  Job  Training  Partnership 
Act,"  and  Inserting  ",  such  as  funds  made 
available  under  the  Workforce  Development 
Act  of  1995.'. 

(AA)  Section  5303(b)(2)(B)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
U.S.C.  7263(b)(2)(B))  Is  amended  by  striking 
"private  Industry  council  (established  under 
the  Job  Training  Partnership  Act),"  and  in- 
serting "local  partnership  or  local  workforce 
development  board,  as  appropriate,  estab- 
lished under  section  118  of  the  Workforce  De- 
velopment Act  of  1995,". 

(BB)  The  last  sentence  of  section  505  of  the 
FREEDOM   Support   Act  (22  U.S.C.   5855)   is 


amended  by  striking  ".  through  the  Defense 
Conversion"  and  all  that  follows  through  "or 
through"  and  Inserting  "or  through". 

(CO  Section  42(i)(3)(D)(l)(II)  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  striking 
"assistance  under"  and  all  that  follows 
through  "or  under  "  and  Inserting  "assist- 
ance under  the  Workforce  Development  Act 
of  1995  or  under'". 

(DD)  Section  51(d)  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  striking  para- 
graph (10). 

(EE)  Section  6334(d)(12)  of  the  Internal 
Revenue  Code  of  1986  Is  amended  to  read  as 
follows: 

"(12)  ASSISTANCE  UNDER  THE  WORKFORCE  DE- 
VELOPMENT ACT  OF  1995.— Any  amount  payable 
to  a  participant  In  workforce  development 
activities  carried  out  under  the  Workforce 
Development  Act  of  1995  from  funds  appro- 
priated under  such  Act.'". 

(FF)  Section  204(b)  of  the  Emergency  Jobs 
and  Unemployment  Assistance  Act  of  1974  (26 
U.S.C.  3304  note)  is  amended  by  striking 
"designate  as  an  area"  and  all  that  follows 
and  inserting  "'designate  as  an  area  under 
this  section  an  area  that  is  a  substate  area 
under  the  Workforce  Development  Act  of 
1995.". 

(GG)  Section  223  of  the  Emergency  Jobs 
and  Unemployment  Assistance  Act  of  1974  (26 
U.S.C.  3304  note)  is  amended— 

(I)  in  paragraph  (3),  by  striking  "assistance 
provided"  and  all  that  follows  and  inserting 
'"assistance  provided  under  the  Workforce 
Development  Act  of  1995;";  and 

(II)  In  paragraph  (4).  by  striking  "funds 
provided"  and  all  that  follows  and  Inserting 
"funds  provided  under  the  Workforce  Devel- 
opment Act  of  1995;". 

(HH)  Section  612(b)  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  795a(b))  Is  amended  by 
striking  "the  Job  Training  Partnership  Act"" 
and  inserting  "the  Workforce  Development 
Act  of  1995"". 

(II)  Section  701  of  the  Job  Training  Reform 
Amendments  of  1992  (29  U.S.C.  1501  note)  Is 
repealed. 

(JJ)  Section  7  of  Public  Law  98-524  (29 
U.S.C.  1551  note)  Is  repealed. 

(KK)  Section  402  of  the  Veterans"  Benefits 
and  Programs  Improvement  Act  of  1988  (29 
U.S.C.  1721  note)  Is  amended— 

(I)  in  subsection  (a),  by  striking  "'title  III 
of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1651  et  seq.)""  and  inserting  "the 
Workforce  Development  Act  of  1995""; 

(II)  In  subsection  (c).  by  striking  "'the  of- 
fice designated  or  created  under  section 
322(b)  of  the  Job  Training  Partnership  Act" 
and  inserting  "the  Workforce  Development 
Partnership"';  and 

(HI)  In  subsection  (d) — 

(I)  in  paragraph  (1),  by  striking  "under—" 
and  all  that  follows  through  "the  Veterans' " 
and  Inserting  "under  the  Veterans' "';  and 

(II)  In  paragraph  (2),  by  striking  "Employ- 
ment and  training"  and  all  that  follows  and 
inserting  "Workforce  employment  activities 
under  the  Workforce  Development  Act  of 
1995.". 

(LL)  Section  13(b)  of  the  Veterans'  Job 
Training  Act  (29  U.S.C.  1721  note)  is  amended 
by  striking  "assistance  under  the  Job  Train- 
ing Partnership  Act  (29  U.S.C.  1501  et  seq.)"' 
and  inserting  '"assistance  under  the 
Workforce  Development  Act  of  1995". 

(MM)  Section  14(b)(3)(B)(l)(II)  of  the  Veter- 
ans' Job  Training  Act  (29  U.S.C.  1721  note)  Is 
amended  by  striking  "under  part  C  of  title 
IV  of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.)'"  and  "under  the 
Workforce  Development  Act  of  1995"'. 


(NN)  Section  15(c)(2)  of  the  Veterans'  Job 
Training  Act  (29  U.S.C.  1721  note)  is  amend- 
ed— 

(I)  in  the  second  sentence,  by  striking 
"part  C  of  title  rv  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1501  et  seq.)""  and  in- 
serting "the  Workforce  Development  Act  of 
1995";  and 

(II)  in  the  third  sentence,  by  striking  "title 

niof . 

(00)  Section  3(a)(2)  of  the  Worker  Adjust- 
ment and  Retraining  Notification  Act  (29 
U.S.C.  2102(a)(2))  is  amended  by  striking  "to 
the  State"  and  all  that  follows  through  "atid 
the  chief'  and  inserting  "to  the  Governor  of 
the  appropriate  State  and  the  chief. 

(PP)  Section  6703(a)  of  title  31.  United 
States  Code,  Is  amended  by  striking  para- 
graph (4)  and  inserting  the  following: 

"(4)  Programs  under  the  Workforce  Devel- 
opment Act  of  1995."". 

(QQ)  Section  512  of  the  Veterans"  Rehabili- 
tation and  Education  Amendments  of  1980  (38 
U.S.C.  4101  note)  Is  amended  by  striking  "the 
Comprehensive  Employment  and  Training 
Act  (29  U.S.C.  et  seq.)."  and  inserting  "the 
Workforce  Development  Act  of  1995,". 

(RR)  Section  4102A(d)  of  title  38,  United 
States  Code,  is  amended  by  striking  "the  Job 
Training  Partnership  Act"  and  Inserting 
"the  Workforce  Development  Act  of  1995". 

(SS)  Section  4103A(c)(4)  of  title  38,  United 
States  Code,  is  amended  by  striking  "(in- 
cluding part  C  of  title  IV  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.))  ". 

(TT)  Section  4213  of  title  38,  United  States 
Ccxle.  is  amended  by  striking  "any  employ- 
ment or  training  program  assisted  under  the 
Job  Training  Partnership  Act  (29  U.S.C.  1501 
et  seq.)."  and  inserting  "any  workforce  em- 
ployment activity  carried  out  under  the 
Workforce  Development  Act  of  1995.". 

(UU)  Section  23  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437u)  is  amended— 

(1)  In  subsection  (b)(2)(A),  by  striking  "the 
Job  Training"  and  all  that  follows  through 
"or  the"  and  inserting  "the  Workforce  De- 
velopment Act  of  1995  or  the"; 

(11)  in  the  first  sentence  of  subsection  (0(2), 
by  striking  "programs  under  the"  and  all 
that  follows  through  "and  the"  and  inserting 
"programs  under  the  Workforce  Develop- 
ment Act  of  1995  and  the"";  and 

(ill)  in  subsection  (g) — 

(I)  in  paragraph  (2),  by  striking  "programs 
under  the'  and  all  that  follows  through  "and 
the""  and  Inserting  "programs  under  the 
Workforce  Development  Act  of  1995  and  the"'; 
and 

(II)  in  paragraph  (3)(H),  by  striking  "pro- 
gram under"  and  all  that  follows  through 
"and  any  other"  and  inserting  "program 
under  the  Workforce  Development  Act  of 
1995  and  any  other". 

(VV)  Section  504(c)(3)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1474(c)(3))  Is  amended  by  strik- 
ing "pursuant  to"  and  all  that  follows 
through  "or  the"  and  inserting  "pursuant  to 
the  Workforce  Development  Act  of  1995  or 
the". 

(WW)  Section  203  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3013)  Is  amended— 

(I)  in  subsection  (a)(2),  by  striking  the  last 
sentence  and  inserting  the  following:  "In 
particular,  the  Secretary  of  Labor  and  the 
Secretary  of  Education  shall  consult  and  co- 
operate with  the  Assistant  Secretary  In  car- 
rying out  the  Workforce  Development  Act  of 
1995.";  and 

(II)  in  subsection  (b),  by  striking  paragraph 
(1)  and  inserting  the  following: 

"(1)  the  Workforce  Development  Act  of 
1995,". 

(XX)  Section  502  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3056)  is  amended— 
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(I)  In  subsection  (b)(l)(N)(i).  by  striking 
'•the  Job  Training  Partnership  Act  (29  U.S.C. 
1501  et  seq. )"  and  inserting  "the  Workforce 
Development  Act  of  1995";  and 

(II)  In  subsection  (eK2)(C),  by  striking 
"programs  carried  out  under  section  124  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1534)"  and  Inserting  "workforce  employment 
activities  carried  out  under  the  Workforce 
Development  Act  of  1995". 

(YY)  Section  503(bHl)  of  the  Older  Ameri- 
cans Act  of  1995  (42  U.S.C.  3056a(b)(l))  Is 
amended  by  striking  "the  Job  Training  Part- 
nership Act,"  each  place  it  appears  and  in- 
serting "the  Workforce  Development  Act  of 
1995,   . 

(ZZ)  Section  510  of  the  Older  Americans 
Act  of  1995  (42  U.S.C.  3056h)  is  amended  by 
striking  "the  Job  Training  Partnership  Act, 
eligible  individuals  shall  be  deemed  to  sat- 
isfy the  requirements  of  sections  203  and 
204(d)(5)(A)  of  such  Act  (29  U.S.C.  1603. 
1604(d)(5)(A))"  and  Inserting  "the  Workforce 
Development  Act  of  1995.  eligible  individuals 
shall  be  deemed  to  satisfy  the  requirements 
of  such  Act". 

(AAA)  Section  1801(b)(3)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3796ee(b)(3»  is  amended  by  striking 
"activities  carried  out  under  part  B  of  title 
rv  of  the  Job  Training  Partnership  Act  (re- 
lating to  Job  Corps)  (29  U.S.C.  1691  et  seq.)" 
and  Inserting  "activities  carried  out  under 
chapter  2  of  subtitle  B  of  the  Workforce  De- 
velopment Act  of  1995". 

(BBB)  The  second  sentence  of  section  2(a) 
of  the  Environmental  Programs  Assistance 
Act  of  1984  (42  U.S.C.  4368a(a))  Is  amended  by 
striking  "and  title  IV  of  the  Job  Training 
Partnership  Act"  and  Inserting  "and  the 
Workforce  Development  Act  of  1995". 

(CCC)  The  second  sentence  of  section  103(d) 
of  the  Domestic  Volunteer  Service  Act  of 
1973  (42  U.S.C.  4953(d))  is  amended  to  read  as 
follows:  "Whenever  feasible,  such  efforts 
shall  be  coordinated  with  a  local  partnership 
or  local  workforce  development  board,  as  ap- 
propriate, established  under  section  118  of 
the  Workforce  Development  Act  of  1995." 

(DDD)  Subsections  (c)(2)  and  (d)(2)  of  sec- 
tion 109  of  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  4959)  is  amended  by 
striking  "administrative  entitles  designated 
to  administer  job  training  plans  under  the 
Job  Training  Partnership  Act"  and  Inserting 
"local  entitles,  as  defined  in  section  3  of  the 
Workforce  Development  Act  of  1995". 

(EEE)  Section  304(c)(1)  of  the  Age  Dls- 
criniinatlon  Act  of  1975  (42  U.S.C.  6103(c)(1)) 
is  amended  by  striking  "the  Comprehensive 
Emjiloyment  and  Training  Act  of  1974  (29 
U.S.C.  801,  et  seq.).  as  amended,"  and  insert- 
ing "the  Workforce  Development  Act  of 
1995". 

(FFF)  Section  414(b)(3)  of  the  Energy  Con- 
servation and  Production  Act  (42  U.S.C. 
6864(tb)(3))  Is  amended  by  striking  "the  Com- 
prehensive Employment  and  Training  Act  of 
1973"  and  inserting  "the  Workforce  Develop- 
ment Act  of  1995". 

(GGG)  Section  233  of  the  National  Energy 
Conservation  Policy  Act  (42  U.S.C.  6873)  is 
amended,  in  the  matter  preceding  paragraph 
(1),  by  striking  "the  Comprehensive  Employ- 
ment and  Training  Act  of  1973"  and  inserting 
"the  Workforce  Development  Act  of  1995". 

(HHH)  Section  3161(c)(6)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1993  (42  U.S.C.  7274h(c)(6))  Is  amended  by 
strilfing  subparagraph  (AJ  and  inserting  the 
folldwlng: 

"(A)  programs  carried  out  jointly  by  the 
Secretary  of  Labor  and  the  Secretary  of  Edu- 
cation under  the  Workforce  Development 
Act  3f  1995;". 


(lU)  Section  617(a)(3)  of  the  Community 
Economic  Development  Act  of  1981  (42  U.S.C. 
9806(a)(3))  is  amended  by  striking  "activities 
such  as  those  described  in  the  Comprehen- 
sive Employment  and  Training  Act"  and  in- 
serting "workforce  employment  activities 
described  In  the  Workforce  Development  Act 
of  1995". 

(JJJ)  Section  103(b)(2)  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11302(b)(2))  Is  amended  by  striking 
"the  Job  Training  Partnership  Act"  and  in- 
serting "the  Workforce  Development  Act  of 
1995". 

(KKK)  Section  177(d)  of  the  National  and 
Community  Service  Act  of  1990  (42  U.S.C. 
12637(d))  is  amended  to  read  as  follows: 

"(d)  Treatme.nt  of  Benefits.— Allowances, 
earnings,  and  payments  to  individuals  par- 
ticipating in  programs  that  receive  assist- 
ance under  this  title  shall  not  be  considered 
to  be  income  for  the  purposes  of  determining 
eligibility  for  and  the  amount  of  Income 
transfer  and  in-kind  aid  furnished  under  any 
Federal  or  federally  assisted  program  based 
on  need,  other  than  as  provided  under  the 
Social  Security  Act  (42  U.S.C.  301  et  seq.).". 

(LLL)  Section  198C  of  the  National  and 
Community  Service  Act  of  1990  (42  U.S.C. 
12653c)  is  amended — 

(I)  in  subsection  (b)(1),  by  striking  "a  mili- 
tary Installation  described  In  section 
325(e)(1)  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1662d(e)(l))."  and  inserting  "a  mili- 
tary Installation  being  closed  or  realigned 
under— 

"(A)  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510:  10  U.S.C.  2687  note);  and 

"(B)  title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note).";  and 

(II)  in  subsection  (e)(lKB>.  by  striking 
clause  (Hi)  and  Inserting  the  following: 

"(ill)  an  at-risk  youth  (as  defined  In  sec- 
tion 132  of  the  Workforce  Development  Act 
of  1995).". 

(MMM)  Section  199L(a)  of  the  National  and 
Community  Service  Act  of  1990  (42  U.S.C. 
12655m(a))  is  amended  by  striking  "the  Job 
Training  Partnership  Act  (29  U.S.C.  1501  et 
seq.)"  and  Inserting  "the  Workforce  Develop- 
ment Act  of  1995". 

(NNN)  Subparagraphs  (H)  and  (M)  of  sub- 
section (c)(2),  and  subsection  (d)(7),  of  sec- 
tion 454  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12899c)  are 
amended  by  striking  "the  Job  Training  Part- 
nership Act"  and  Inserting  "the  Workforce 
Development  Act  of  1995". 

(000)  The  first  sentence  of  section  456(e)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12899e(e))  is  amended 
by  Inserting  "(as  in  effect  on  the  day  before 
the  date  of  enactment  of  the  Workforce  De- 
velopment Act  of  1995)"  after  "the  Job 
Training  Partnership  Act"  each  place  it  ap- 
pears. 

(PPP)  Section  31113(a)(4)(C)  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994  (42  U.S.C.  13823(a)(4)(C))  is  amended  by 
striking  "authorized  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.)"  and 
inserting  "or  workforce  employment  activi- 
ties authorized  under  the  Workforce  Devel- 
opment Act  of  1995". 

(6)  Stewart  b.  mckinney  ho.meless  assist- 

A.NCE  ACT.— 

(A)  Section  6703(a)  of  title  31,  United 
States  Code.  Is  amended— 

(1)  by  striking  paragraph  (15);  and 

(ID  by  redesignating  paragraphs  (16) 
through  (19)  as  paragraphs  (15)  through  (18). 
respectively. 


(B)  Section  14205(a)(1)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  8825(a)(1))  is  amended  by  striking  "the 
Indian  education  programs  under  part  A  of 
title  IX  of  this  Act,  and  the  education  for 
homeless  children  and  youth  program  under 
subtitle  B  of  title  VIl  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act."  and  in- 
serting "and  the  Indian  education  programs 
under  part  A  of  title  DC,". 

(c)  Recommended  legislation.— 

(1)  Preparation.— After  consultation  with 
the  appropriate  committees  of  Congress  and 
the  Director  of  the  Office  of  Management 
and  Budget,  the  Federal  Partnership  shall 
prepare  and  submit  to  Congress  rec- 
ommended legislation  containing  technical 
and  conforming  amendments  to  reflect  the 
changes  made  by  section  191(b). 

(2)  Submission  to  congress.— Not  later 
than  March  31.  1997,  the  Federal  Partnership 
shall  submit  the  recommended  legislation 
referred  to  under  paragraph  ( 1 ). 

(d)  Effective  D.ates.— 

(1)  Immediate  repeals.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

(2)  Subsequent  repeals.— The  amend- 
ments made  by  subsection  (b)  shall  take  ef- 
fect on  July  1.  1998. 

TITLE  II— WORKFORCE  DEVELOPMENT- 
RELATED  ACTIVITIES 
Subtitle  A — Amendments  to  the 
Rehabilitation  Act  of  1973 
SEC.  201.  REFERENCES. 

Except  as  otherwise  expressly  provided  In 
this  subtitle,  whenever  in  this  subtitle  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  701  et  seq.). 
SEC.  202.  FINDINGS  AND  PURPOSES. 

Section  2  (29  U.S.C.  701 )  is  amended— 

(1)  in  subsection  (a)(4),  by  striking  "the 
provision  of  individualized  training,  inde- 
pendent living  services,  educational  and  sup- 
port services,"  and  inserting  "implementa- 
tion of  a  statewide  workforce  development 
system  that  provides  meaningful  and  effec- 
tive participation  for  Individuals  with  dis- 
abilities in  workforce  development  activities 
and  activities  carried  out  through  the  voca- 
tional rehabilitation  program  established 
under  title  I,  and  through  the  provision  of 
independent  living  services,  support  serv- 
ices."; and 

(2)  in  subsection  (b)(1)(A).  by  inserting 
"Statewide  workforce  development  systems 
that  Include,  as  integral  components."  after 
"(A)". 

SEC.       203.      CONSOLIDATED       REHABU.ITATION 
PLAN. 

(a)  L\  General.— Section  6  (29  U.S.C.  705)  Is 
repealed. 

(b)  Conforming  a.mend.ment.— The  table  of 
contents  for  the  Act  Is  amended  by  striking 
the  item  relating  to  section  6. 

SEC.  204.  DEFINITIONS. 

Section  7  (29  U.S.C.  706)  Is  amended  by  add- 
ing at  the  end  the  following  new  paragraphs: 

"(36)  The  term  'statewide  workforce  devel- 
opment system"  means  a  statewide  system, 
as  defined  In  section  3  of  the  Workforce  De- 
velopment Act  of  1995. 

"(37)  The  term  "workforce  development  ac- 
tivities' has  the  meaning  given  the  term  In 
section  3  of  the  Workforce  Development  Act 
of  1995. 

"(38)  The  term  workforce  employment  ac- 
tivities' means  the  activities  described  In 
paragraphs  (2)  through  (8)  of  section  106(a)  of 


the  Workforce  Development  Act  of  1995,  in- 
cluding activities  described  in  section 
106(a)(6)  of  such  Act  provided  through  a 
voucher  described  In  section  106(a)(9)  of  such 
Act.". 
SEC.  205.  ADMINISTRATION. 

Section  12(a)(1)  (29  U.S.C.  711(a)(1))  is 
amended  by  inserting  ".  including  providing 
assistance  to  achieve  the  meaningful  and  ef- 
fective participation  by  Individuals  with  dis- 
abilities in  the  activities  carried  out  through 
a  statewide  workforce  development  system  " 
before  the  semicolon. 

SEC.  206.  REPORTS. 

Section  13  (29  U.S.C.  712)  is  amended  in  the 
fourth  sentence  by  striking  "The  data  ele- 
ments" and  all  that  follows  through  "•age," 
and  inserting  the  following:  •"The  Informa- 
tion shall  Include  all  information  that  is  re- 
quired to  be  submitted  In  the  report  de- 
scribed In  section  121(a)  of  the  Workforce  De- 
velopment Act  of  1995  and  that  pertains  to 
the  employment  of  Individuals  with  disabil- 
ities, including  Information  on  age,". 
SEC.  207.  EVALUATION. 

Section  14(a)  (29  U.S.C.  713(a))  is  amended 
in  the  third  sentence  by  striking  "to  the  ex- 
tent feasible,"  and  all  that  follows  through 
the  end  of  the  sentence  and  Inserting  the  fol- 
lowing: "to  the  maximum  extent  appro- 
priate, be  consistent  with  the  State  bench- 
marks established  under  paragraphs  (1)  and 
(2)  of  section  121(c)  of  the  Workforce  Devel- 
opment Act  of  1995.  For  purposes  of  this  sec- 
tion, the  Secretary  may  modify  or  supple- 
ment such  benchmarks  after  consultation 
with  the  National  Board  established  under 
section  182  of  the  Workforce  Development 
Act  of  1995,  to  the  extent  necessary  to  ad- 
dress unique  considerations  applicable  to  the 
participation  of  individuals  with  disabilities 
In  the  vocational  rehabilitation  program  es- 
tablished under  title  I  and  activities  carried 
out  under  other  provisions  of  this  Act.". 

SEC.  208.  DECLARATION  OF  POUCY. 

Section  100(a)  (29  U.S.C.  720(a))  is  amend- 
ed— 
(1)  in  paragraph  (1) — 

(A)  in  subparagraph  (E).  by  striking  "; 
and"  and  ln.sertlng  a  semicolon; 

(B)  In  subparagraph  (F) — 

(1)  by  Inserting  ■■workforce  development 
activities  and"  before  '•vocational  rehabili- 
tation services";  and 

(11)  by  striking  the  period  and  inserting  ■■; 
and";  and 

(C)  by  adding  at  the  end  the  following  sub- 
paragraph: 

•■(G)  linkages  between  the  vocational  reha- 
bilitation program  established  under  this 
title  and  other  components  of  the  statewide 
workforce  development  system  are  critical 
to  ensure  effective  and  meaningful  participa- 
tion by  individuals  with  disabilities  In 
workforce  development  activities.  ";  and 

(2)  in  paragraph  (2) — 

(A)  by  striking  ■■a  comprehensive"  and  in- 
serting ••statewide  comprehensive";  and 

(B)  by  striking  ■■program  of  vocational  re- 
habilitation that  is  designed"  and  inserting 
■programs  of  vocational  rehabilitation,  each 
of  which  is — 

••(A)  an  integral  component  of  a  statewide 
workforce  development  system;  and 
"(B)  designed". 

SEC.  209.  STATE  PLANS. 

(a)  L\  General.— Section  101(a)  (29  U.S.C. 
721(a))  is  amended— 

(1)  In  the  first  sentence,  by  striking  ••.  or 
shall  submit"  and  all  that  follows  through 
•'et  seq.)"  and  inserting  •',  and  shall  submit 
the  State  plan  on  the  same  dates  as  the 
State  submits  the  State  plan  described  In 


section  104  of  the  Workforce  Development 
Act  of  1995  to  the  Federal  Partnership  estab- 
lished under  section  181  of  such  Act'"; 

(2)  by  Inserting  after  the  first  sentence  the 
following:  •'The  State  shall  also  submit  the 
State  plan  for  vocational  rehabilitation  serv- 
ices for  review  and  comment  to  any  State 
workforce  development  board  established  for 
the  State  under  section  105  of  the  Workforce 
Development  Act  of  1995,  which  shall  submit 
the  comments  on  the  State  plan  to  the  des- 
ignated State  unit."; 

(3)  by  striking  paragraphs  (10),  (12),  (13), 
(15),  (17).  (19),  (23),  (27),  (28),  (30).  (34),  and  (35); 

(4)  in  paragraph  (20),  by  striking  •■(20)"'  and 
inserting  ■■(B)""; 

(5)  by  redesignating  paragraphs  (3).  (4),  (5), 
(6),  (7).  (8).  (9).  (14).  (16).  (18).  (21).  (22).  (24), 
(25),  (26),  (29).  (31),  (32),  (33),  and  (36)  as  para- 
graphs (4).  (5),  (6),  (7),  (8),  (9),  (10),  (12),  (13). 
(14).  (15).  (16).  (17).  (18).  (19).  (20).  (21).  (22). 
(23).  and  (24).  respectively; 

(6)  in  paragraph  (1)(B>— 

(A)  by  redesignating  clauses  (i),  (11),  and 
(HI)  as  clauses  (11).  (Ill),  and  (Iv).  respec- 
tively; and 

(B)  by  inserting  before  clause  (II)  (as  redes- 
ignatecl  In  subparagraph  (A))  the  following: 
•■(1)  a  State  entity  primarily  responsible  for 
implementing  workforce  employment  activi- 
ties through  the  statewide  workforce  devel- 
opment system  of  the  State.""; 

(7)  in  paragraph  (2) — 

(A)  In  the  matter  preceding  subparagraph 
(A),  by  striking  ■•(l)(B)(i)"'  and  inserting 
■■(l)(B)(il)";  and 

(B)  in  subparagraph  (B)(ll).  by  striking 
•■(l)(B)(li)"  and  inserting  "(1)(B)(11I)""; 

(8)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing paragraph: 

■■(3)  provide  a  plan  for  expanding  and  im- 
proving vocational  rehabilitation  services 
Jor  individuals  with  disabilities  on  a  state- 
wide basis,  including— 

■■(A)  a  statement  of  values  and  goals: 

•■(B)  evidence  of  ongoing  efforts  to  use  out- 
come measures  to  make  decisions  about  the 
effectiveness  and  future  direction  of  the  vo- 
cational rehabilitation  program  established 
under  this  title  in  the  State;  and 

■■(C)  Information  on  specific  strategies  for 
strengthening  the  program  as  an  integral 
component  of  the  statewide  workforce  devel- 
opment system  established  in  the  State.  In- 
cluding specific  Innovative,  state-of-the-art 
approaches  for  achieving  sustained  success 
In  Improving  and  expanding  vocational  reha- 
bilitation services  provided  through  the  pro- 
gram, for  all  individuals  with  disabilities 
who  seek  employment,  through  plans,  poli- 
cies, and  procedures  that  link  the  program 
with  other  components  of  the  system,  in- 
cluding plans,  policies,  and  procedures  relat- 
ing to — 

■■(i)  entering  into  cooperative  agreements, 
between  the  designated  State  unit  and  ap- 
propriate entitles  responsible  for  carrying 
out  the  other  components  of  the  statewide 
workforce  development  system,  which  agree- 
ments may  provide  for — 

"(I)  provision  of  Intercomponent  staff 
training  and  technical  assistance  regarding 
the  availability  and  benefits  of.  and  eligi- 
bility standards  for,  vocational  rehabilita- 
tion services,  and  regarding  the  provision  of 
equal,  effective,  and  meaningful  participa- 
tion by  Individuals  with  disabilities  in 
workforce  employment  activities  in  the 
State  through  program  accessibility,  use  of 
nondiscriminatory  policies  and  procedures, 
and  provision  of  reasonable  accommoda- 
tions, auxiliary  aids  and  services,  and  reha- 
bilitation technology,  for  individuals  with 
disabilities; 


■•(11)  use  of  information  and  financial  man- 
agement systems  that  link  all  components  of 
the  statewide  workforce  development  sys- 
tem, that  link  the  components  to  other  elec- 
tronic networks,  and  that  relate  to  such  sub- 
jects as  labor  market  and  occupational  infor- 
mation, and  information  on  job  vacancies, 
skill  qualifications,  career  planning,  and 
workforce  development  activities; 

■■(HI)  use  of  customer  service  features  such 
as  common  Intake  and  referral  procedures, 
customer  data  bases,  resource  information, 
and  human  service  hotlines: 

■■(IV)  establishment  of  cooperative  efforts 
with  employers  to  facilitate  job  placement 
and  to  develop  and  sustain  working  relation-  . 
ships  with  employers,  trade  associations,  and 
labor  organizations; 

■•(V)  identification  of  staff  roles  and  re- 
sponsibilities and  available  resources  for 
each  entity  that  carries  out  a  component  of 
the  statewide  workforce  development  system 
with  regard  to  p)a.ylng  for  necessary  services 
(consistent  with  State  law);  and 

••(VI)  specification  of  procedures  for  resolv- 
ing disputes  among  such  entitles;  and 

■■(11)  providing  for  the  replication  of  such 
cooperative  agreements  at  the  local  level  be- 
tween individual  offices  of  the  designated 
State  unit  and  local  entitles  carrying  out  ac- 
tivities through  the  statewide  workforce  de- 
velopment system;'"; 

(9)  In  paragraph  (6)  (as  redesignated  in 
paragraph  (5)) — 

(A)  by  striking  subparagraph  (A)  and  In- 
serting the  following: 

••(A)  contain  the  plans,  policies,  and  meth- 
ods to  be  followed  In  carrying  out  the  State 
plan  and  in  the  administration  and  super- 
vision of  the  plan,  Including — 

••(1)(I)  the  results  of  a  comprehensive, 
statewide  assessment  of  the  rehabilitation 
needs  of  Individuals  with  disabilities  (includ- 
ing individuals  with  severe  disabilities.  Indi- 
viduals with  disabilities  who  are  minorities, 
and  individuals  with  disabilities  who  have 
been  unserved,  or  underserved.  by  the  voca- 
tional rehabilitation  system)  who  are  resid- 
ing within  the  State;  and 

••(II)  the  response  of  the  State  to  the  as- 
sessment; 

••(11)  a  description  of  the  method  to  be  used 
to  expand  and  improve  services  to  Indlvld- 
U9.1S  with  the  most  severe  disabilities.  In- 
cluding individuals  served  under  part  C  of 
title  VI; 

••(111)  with  regard  to  community  rehabilita- 
tion programs — 

■■(I)  a  description  of  the  method  to  be  used 
(such  as  a  cooperative  agreement)  to  utilize 
the  programs  to  the  maximum  extent  fea- 
sible; and 

•■(II)  a  description  of  the  needs  of  the  pro- 
grams, including  the  community  rehabilita- 
tion programs  funded  under  the  Act  entitled 
•An  .\ct  to  Create  a  Connmittee  on  Pur- 
chases of  Blind-made  Products,  and  for  other 
purposes"",  approved  June  25.  1938  (commonly 
known  as  the  Wagner-0"Day  Act;  41  U.S.C.  46 
et  seq.)  and  such  programs  funded  by  State 
use  contracting  programs;  and 

••(Iv)  an  explanation  of  the  methods  by 
which  the  State  will  provide  vocational  re- 
habilitation services  to  all  individuals  with 
disabilities  within  the  State  who  are  eligible 
for  such  services,  and.  in  the  event  that  vo- 
cational rehabilitation  services  cannot  be 
provided  to  all  such  eligible  individuals  with 
disabilities  who  apply  for  such  services,  in- 
formation— 

•'(I)  showing  and  providing  the  justifica- 
tion for  the  order  to  be  followed  in  selecting 
Individuals  to  whom  vocational  rehabilita- 
tion sei-vices  will  be  provided  (which  order  of 
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selection  for  the  provision  of  vocational  re- 
habilitation services  shall  be  determined  on 
the  basis  of  serving  first  the  Individuals  with 
the  most  severe  disabilities  In  accordance 
wlti  criteria  established  by  the  State,  and 
shall  be  consistent  with  priorities  in  such 
ordijr  of  selection  so  determined,  and  out- 
come and  service  goals  for  serving  Individ- 
ual:; with  disabilities,  established  in  regula- 
tions prescribed  by  the  Commissioner); 

•■(II)  showing  the  outcomes  and  service 
goals,  and  the  time  within  which  the  out- 
conies  and  service  goals  may  be  achieved,  for 
the  rehabilitation  of  Individuals  receiving 
such  services;  and 

••(III)  describing  how  Individuals  with  dis- 
abilities who  will  not  receive  such  services  if 
suc]i  order  Is  in  effect  will  be  referred  to 
other  components  of  the  statewide  workforce 
development  system  for  access  to  services  of- 
fered by  the  components;";  and 

(E)  by  striking  subparagraph  (C)  and  in- 
serting the  following  subparagraphs: 

••(C)  with  regard  to  the  statewide  assess- 
mert  of  rehabilitation  needs  described  in 
sub:>aragraph  (A)(1) — 

••(1)  provide  that  the  State  agency  will 
mal:e  reports  at  such  time,  in  such  manner, 
and  containing  such  Information,  as  the 
Commissioner  may  require  to  carry  out  the 
functions  of  the  Commissioner  under  this 
tltl(!.  and  comply  with  such  provisions  as  are 
neci!ssary  to  assure  the  correctness  and  ver- 
ifies ition  of  such  reports;  and 

••(11)  provide  that  reports  made  under 
clai  se  (1)  will  Include  Information  regarding 
individuals  with  disabilities  and,  if  an  order 
of  selection  described  in  subparagraph 
(A)(lv)(I)  is  in  effect  in  the  State,  will  sepa- 
rate ly  Include  Information  regarding  Indivld- 
uali  with  the  most  severe  disabilities,  on— 

•'(I)  the  number  of  such  individuals  who 
are  evaluated  and  the  number  rehabilitated; 

••(U)  the  costs  of  administration,  counsel- 
ing, provision  of  direct  services,  development 
of  community  rehabilitation  programs,  and 
oth(ir  functions  carried  out  under  this  Act; 
and 

••(QI)  the  utilization  by  such  Individuals  of 
othiT  programs  pursuant  to  paragraph  (11); 
and 

'•(D)  describe — 

••(I)  how  a  broad  range  of  rehabilitation 
tecl  nology  services  will  be  provided  at  each 
stage  of  the  rehabilitation  process; 

11)  how  a  broad  range  of  such  rehablllta- 
technology  services  will  be  provided  on 
a  stktewide  basis;  and 

•■(Hi I  the  training  that  will  be  provided  to 
vociLtional  rehabilitation  counselors,  client 
assistance  personnel,  personnel  of  the  pro- 
viders of  one-stop  delivery  of  core  services 
described  In  section  106(a)(2)  of  the 
Workforce  Development  Act  of  1995.  and 
other  related  services  personnel;"; 

(ID)  in  subparagraph  (A)  of  paragraph  (8) 
(as  redesignated  in  paragraph  (5))— 

(A)  in  clause  (1){II).  by  striking  ■■.  based  on 
projections'  and  all  that  follows  through 
•■relevant  factors";  and 

(B)  by  striking  clauses  (111)  and  (Iv)  and  in- 
serting the  following  clauses: 

'•(111)  a  description  of  the  ways  In  which 
system  for  evaluating  the  performance  of 
bllitatlon  counselors,  coordinators,  and 


•'( 
tlor 


the 
reh 


the 


oth(  r  personnel  used  in  the  State  facilitates 


accomplishment  of  the  purpose  and  pol- 


icy 3f  this  title,  including  the  policy  of  serv- 
ing, among  others,  individuals  with  the  most 
severe  disabilities; 

"( iv)  provide  satisfactory  assurances  that 
the  system  described  In  clause  (ill)  in  no  way 
impfdes  such  accomplishment;  and"; 

(1  )   in  paragraph  (9)  (as  redesignated   in 
pan  graph  (5))  by  striking  'reciulred— "  and 


all  that  follows  through  "(B)  prior"  and  in- 
serting ••required  prior"; 

(12)  In  paragraph  (10)  (as  redesignated  in 
paragraph  (5)) — 

<A)  in  subparagraph  (B).  by  striking  •'writ- 
ten rehabilitation  program"  and  inserting 
'•employment  plan";  and 

(B)  in  subparagraph  (C).  by  striking  •'plan 
In  accordance  with  such  program"  and  in- 
serting ■•State  plan  In  accordance  with  the 
employment  plan"; 

(13)  in  paragraph  (11) — 

(A)  in  subparagraph  (A),  by  striking 
•"State's  public  '  and  all  that  follows  and  in- 
serting ••State  programs  that  are  not  part  of 
the  statewide  workforce  development  system 
of  the  State;";  and 

(B)  in  subparagraph  (C) — 

(I)  by  striking  'if  appropriate — "  and  all 
that  follows  through  ■entering  into"  and  in- 
serting ■■if  appropriate,  entering  into"; 

(II)  by  redesignating  subclauses  (I).  (II). 
and  (III)  as  clauses  (1).  (li).  and  (ill),  respec- 
tively; and 

(ill)  by  indenting  the  clauses  and  aligning 
the  margins  of  the  clauses  with  the  margins 
of  clause  (11)  of  subparagraph  (A)  of  para- 
graph (8)  (as  redesignated  in  paragraph  (5)); 

(14)  in  paragraph  (14)  (as  redesignated  in 
paragraph  (5)) — 

(A)  by  striking  •■(14)"  and  inserting 
■■(14)(A)";  and 

(B)  by  Inserting  before  the  semicolon  the 
following  ■■.  and.  in  the  case  of  the  des- 
ignated State  unit,  will  take  actions  to  take 
such  views  into  account  that  Include  provid- 
ing timely  notice,  holding  public  hearings, 
preparing  a  summary  of  hearing  comments, 
and  documenting  and  disseminating  Infor- 
mation relating  to  the  manner  in  which  the 
comments  will  affect  services;  and"; 

(15)  in  paragraph  (16)  (as  redesignated  in 
paragraph  (5)),  by  striking  •'referrals  to 
other  Federal  and  State  programs"  and  in- 
serting "referrals  within  the  statewide 
workforce  development  system  of  the  State 
to  programs  ";  and 

(16)  in  paragraph  (17)  (as  redesignated  In 
paragraph  (5))— 

(A)  in  subparagraph  (B),  by  striking  "writ- 
ten rehabilitation  program"  and  inserting 
"employment  plan":  and 

(B)  in  subparagraph  (C) — 

(1)  in  clause  (11).  by  striking  ••;  and"  and  in- 
serting a  semicolon; 

(ii)  in  clause  (ill),  by  striking  the  semi- 
colon and  inserting  ••;  and";  and 

(ill)  by  adding  at  the  end  the  following 
clause: 

'•(Iv)  the  manner  in  which  students  who 
are  individuals  with  disabilities  and  who  are 
not  in  special  education  programs  can  access 
and  receive  vocational  rehabilitation  serv- 
ices, where  appropriate;". 

(b)  Conforming  Amendments.— 

(1)  Section  7  (29  U.S.C.  706)  is  amended— 

(A)  in  paragraph  (3)(B)(ii).  by  striking 
••101(a)(l)(B)(l)"  and  inserting 
••101(a)(l)(B)(ll)";  and 

(B)  in  paragraph  (22)(A)(lKn).  by  striking 
"101(a)(5)(A)"  each  place  it  appears  and  in- 
serting "101(a)(6)(A)(lv)". 

(2)  Section  12(d)  (29  U.S.C.  7n(d))  is  amend- 
ed by  striking  •■101(a)(5)(A)"  and  inserting 
"101(a)(6)(A)(iv)'-. 

(3)  Section  101(a)  (29  U.S.C.  721(a))  is 
amended— 

(A)  in  paragraph  (1)(A),  by  striking  "para- 
graph (4)  of  this  subsection"  and  inserting 

•paragraph  (5)"; 

(B)  in  paragraph  (2)— 

(1)  In  the  matter  preceding  subparagraph 
(A),  by  striking  '•paragraph  (l)(B)(i)^"  and  In- 
serting "paragraph  (1)(B)(11)";  and 


(11)  in  subparagraph  (B)(1),  by  striking 
"paragraph  (l)(B)(li)"  and  inserting  •'para- 
graph (l)(B)(lli)"; 

(C)  In  paragraph  (17)  (as  redesignated  in 
subsection  (a)(5)),  by  striking  ••paragraph 
(11)(C)(11)"  and  inserting  "paragraph  (11)(C)"; 

(D)  in  paragraph  (22)  (as  redesignated  in 
subsection  (a)(5)),  by  striking  "paragraph 
(36)"  and  inserting  "paragraph  (24)";  and 

(E)  In  subparagraph  (C)  of  paragraph  (24) 
(as  redesignated  in  subsection  (a)(5)),  by 
striking  "101(a)(l)(A)(i)"  and  inserting 
"paragraph  (1)(A)(1)". 

C4)  Section  102  (29  U.S.C.  722)  is  amended— 

(A)  in  subsection  (a)(3),  by  striking 
"101(a)(24)"  and  Inserting  "101(a)(17)";  and 

(B)  in  subsection  (d)(2)(C)(ll)— 

(I)  in  subclause  (II),  by  striking  "101(a)(36)" 
and  inserting  "101(a)(24)"";  and 

(II)  in  subclause  (III),  by  striking 
"101(a)(36)(C)(ii)"  and  inserting 
"101(a)(24)(C)(li)". 

(5)  Section  105(a)(1)  (29  U.S.C.  725(a)(1))  Is 
amended  by  striking  "101(a)(36)"  and  insert- 
ing "101(a)(24)'. 

(6)  Section  107(a)  (29  U.S.C.  727(a))  is 
amended — 

(A)  in  paragraph  (2)(F).  by  striking 
"101(a)(32)"  and  inserting  "101(a)(22)"; 

(B)  in  paragraph  (3)(A).  by  striking 
"101(a)(5)(A)"  and  Inserting 
"101(a)(6)(A)(iv)";  and 

(C)  in  paragraph  (4).  by  striking 
"101(a)(35)"  and  inserting  "101(a)(8)(A)(ili)". 

(7)  Section  111(a)  (29  U.S.C.  731(a))  Is 
amended— 

(A)  In  paragraph  (1).  by  striking  "and  de- 
velopment and  Implementation"  and  all  that 
follows  through  "referred  to  In  section 
101(a)(34)(B)";  and 

(B)  in  paragraph  (2)(A).  by  striking  "and 
such  payments  shall  not  be  made  in  an 
amount  which  would  result  in  a  violation  of 
the  provisions  of  the  State  plan  required  by 
section  101(a)(17)". 

(8)  Section  124(a)(1)(A)  (29  U.S.C. 
744(a)(1)(A))  is  amended  by  striking  "(not  in- 
cluding sums  used  in  accordance  with  sec- 
tion 101(a)(34)(B))". 

(9)  Section  315(b)(2)  (29  U.S.C.  777e(b)(2))  is 
amended  by  striking  "101(a)(22)"  and  insert- 
ing "101(a)(16)". 

(10)  Section  635(b)(2)  (29  U.S.C.  795n(b)(2))  Is 
amended  by  striking  "101(a)(5)"  and  insert- 
ing "I01(a)(6)(A)(l)(I)". 

(11)  Section  802(h)(2)(B)(ll)  (29  U.S.C. 
797a(h)(2)(B)(ii))  is  amended  by  striking 
"101(a)(5)(A>"  and  Inserting 
"101(a)(6)(A)(lv)". 

(12)  Section  102(e)(23)(A)  of  the  Tech- 
nology-Related Assistance  for  Individuals 
With  Disabilities  Act  of  1988  (29  U.S.C. 
2212(e)(23)(A))  is  amended  by  striking  "sec- 
tion 101(a)(36)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  721(a)(36))"  and  Inserting  "sec- 
tion 101(a)(24)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  721(a)(24))". 

SEC.  210.  INDIVIDUALIZED  E.MPLOYMENT  PLANS. 

(a)  IN  General.— Section  102  (29  U.S.C.  722) 
Is  amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following: 

"SEC.       102.       INDIVIDUALIZED       EMPLOYMENT 
PLANS.": 

(2)  in  subsection  (a)(6).  by  striking  "writ- 
ten rehabilitation  program"  and  inserting 
"employment  plan"; 

(3)  In  subsection  (b) — 
(A)  in  paragraph  (1)(A)— 

(I)  in  clause  (I),  by  striking  "written  reha- 
bilitation program"  and  inserting  "employ- 
ment plan";  and 

(II)  in  clause  (11).  by  striking  "program" 
and  inserting  "plan"; 


(B)  in  paragraph  (1)(B)— 

(I)  in  the  matter  preceding  clause  (1),  by 
striking  "written  rehabilitation  program" 
and  inserting  "employment  plan"; 

(II)  in  clause  (iv) — 

(I)  by  striking  subclause  (I)  and  inserting 
the  following: 

••(I)  include  a  statement  of  the  specific  vo- 
cational rehabilitation  services  to  be  pro- 
vided (including.  If  appropriate,  rehabilita- 
tion technology  services  and  training  in  how 
to  use  such  services)  that  Includes  specifica- 
tion of  the  public  or  private  entity  that  will 
provide  each  such  vocational  rehabilitation 
service  and  the  projected  dates  for  the  initi- 
ation and  the  anticipated  duration  of  each 
such  service;  and"; 

(II)  by  striking  subclause  (II);  and 

(III)  by  redesignating  subclause  (HI)  as 
subclause  (II);  and 

(ill)  in  clause  (xi)(I),  by  striking  "pro- 
gram" and  Inserting  "plan"; 

(C)  in  paragraph  (1)(C),  by  striking  "writ- 
ten rehabilitation  program  and  amendments 
to  the  program"  and  inserting  "employment 
plan  and  amendments  to  the  plan";  and 

(D)  In  paragraph  (2) — 

(I)  by  striking  "program"  each  place  the 
term  appears  and  Inserting  "plan";  and 

(II)  by  striking  "written  rehabilitation" 
each  place  the  term  appears  and  inserting 
"employment"; 

(4)  in  subsection  (c) — 

(A)  in  paragraph  (1),  by  striking  "written 
rehabilitation  program"  and  inserting  "em- 
ployment plan";  and 

(B)  by  striking  "written  program  "  each 
place  the  term  appears  and  inserting  "plan  "; 
and 

(5)  in  subsection  (d) — 

(A)  in  paragraph  (5),  by  striking  "written 
rehabilitation  program"  and  inserting  "em- 
ployment plan";  and 

(B)  in  paragraph  (6)(A).  by  striking  the  sec- 
ond sentence. 

(b)  Conforming  amendments.— 

(1)  The  table  of  contents  for  the  Act  is 
amended  by   striking  the   item  relating  to 
section  102  and  inserting  the  following: 
"Sec.       102.       Individualized       employment 

plans.". 

(2)  Paragraphs  (22)(B)  and  (27)(B),  and  sub- 
paragraphs (B)  and  (C)  of  paragraph  (34)  of 
section  7  (29  U.S.C.  706).  section  12(e)(1)  (29 
U.S.C.  711(e)(1)).  section  501(e)  (29  U.S.C. 
791(e)).  subparagraphs  (C).  (D).  and  (E)  of  sec- 
tion 635(b)(6)  (29  U.S.C.  795n(b)(6)  (C).  (D).  and 
(E)).  section  802(g)(8)(B)  (29  U.S.C. 
797a(g)(8)(B)).  and  section  803(c)(2)(D)  (29 
U.S.C.  797b(c)(2)(D))  are  amended  by  striking 
"written  rehabilitation  program"  each  place 
the  term  appears  and  inserting  "employment 
plan". 

(3)  Section  7(22)(B)(1)  (29  U.S.C. 
706(22)(B)(i))  is  amended  by  striking  "reha- 
bilitation program"  and  inserting  "employ- 
ment plan". 

(4)  Section  107(a)(3)(D)  (29  U.S.C. 
727(a)(3)(D))  is  amended  by  striking  "written 
rehabilitation  programs"  and  Inserting  •em- 
ployment plans". 

(5)  Section  101(b)(7)(A)(Il)(n)  of  the  Tech- 
nology-Related Assistance  for  Individuals 
With  Disabilities  Act  of  1988  (29  U.S.C. 
2211(b)(7)(A)(ll)(II))  Is  amended  by  striking 
"written  rehabilitation  program"  and  insert- 
ing "employment  plan". 

SEC.  211.  SCOPE  OF  VOCA'HONAL   REHABILITA- 
"nON  SERVICES. 

Section  103  (29  U.S.C.  723)  is  amended— 
(1)  In  subsection  (a)(4) — 

(A)  in  subparagraph  (B).  by  striking  "sur- 
gery or"; 

(B)  in  subparagraph  (D).  by  striking  the 
comma  at  the  end  and  inserting  ".  and"; 


(C)  by  striking  subparagraph  (E);  and 

(D)  by  redesignating  subparagraph  (F)  as 
subparagraph  (E);  and 

(2)  In  subsection  (b)(1).  by  striking  "the 
most  severe'". 

SEC.     212.     STATE     REHABILITATION    ADVISORY 
COUNCIL. 

(a)  L\  General.— Section  105  (29  U.S.C.  725) 
is  amended — 

(1)  in  subsection  (b)(l)(A)(vl).  by  inserting 
before  the  semicolon  the  following:  "who.  to 
the  extent  feasible,  are  members  of  any 
State  workforce  development  board  estab- 
lished for  the  State  under  section  105  of  the 
Workforce  Development  Act  of  1995";  and 

(2)  in  subsection  (c) — 

(A)  by  redesignating  paragraphs  (3) 
through  (7)  as  paragraphs  (4)  through  (8),  re- 
spectively; 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  advise  the  designated  State  agency 
and  the  designated  State  unit  regarding 
strategies  for  ensuring  that  the  vocational 
rehabilitation  program  established  under 
this  title  becomes  an  integral  part  of  the 
statewide  workforce  development  system  of 
the  State;  ";  and 

(C)  in  paragraph  (6)  (as  redesignated  in  sub- 
paragraph (A)) — 

(i)  by  striking  '6024).  and"  and  Inserting 
"6024),";  and 

(11)  by  striking  the  semicolon  at  the  end 
and  Inserting  the  following:  ".  and  any  State 
workforce  development  board  established  for 
the  State  under  section  105  of  the  Workforce 
Development  Act  of  1995;". 

(b)  Conforming  Amendment.— Subpara- 
graph (B)(lv).  and  clauses  (il)(I)  and  (iii)(I)  of 
subparagraph  (C).  of  paragraph  (24)  (as  redes- 
ignated in  section  209(a)(5))  of  section  101(a) 
(29  U.S.C.  721(a))  are  amended  by  striking 
"105(c)(3)"  and  inserting  "105(c)(4)". 

SEC.    213.    EVALUATION    STANDARDS    AND    PER- 
FORMANCE I.VDICATORS. 

Section  106(a)(1)  (29  U.S.C.  726<a)(l))  is 
amended— 

(1)  by  striking  "1994"  and  inserting  "1996"; 
and 

(2)  by  striking  the  period  and  inserting  the 
following:  "that  shall,  to  the  maximum  ex- 
tent appropriate,  be  consistent  with  the 
State  benchmarks  established  under  para- 
graphs (1)  and  (2)  of  section  121(c)  of  the 
Workforce  Development  Act  of  1995.  For  pur- 
poses of  this  section,  the  Commissioner  may 
modify  or  supplement  such  benchmarks, 
after  consultation  with  the  National  Board 
established  under  section  182  of  the 
Workforce  Development  Act  of  1995.  to  the 
extent  necessary  to  address  unique  consider- 
ations applicable  to  the  participation  of  indi- 
viduals with  disabilities  in  the  vocational  re- 
habilitation program.". 

SEC.  214.  REPEALS. 

(a)  Ln  General.— Title  I  (29  U.S.C.  720  et 
seq.)  is  amended— 

(1)  by  repealing  part  C;  and 

(2)  by  redesignating  parts  D  and  E  as  parts 
C  and  D.  respectively. 

(b)  Conforming  amendments.— The  table 
of  contents  for  the  Act  is  amended— 

(1)  by  striking  the  Items  relating  to  part  C 
of  title  I;  and 

(2)  by  striking  the  Items  relating  to  parts 
D  and  E  of  title  I  and  Inserting  the  following: 

"Part  C— American  Lsdian  Vocational 
Rehabilit.\tion  Services 
"Sec.  130.  Vocational  rehabilitation  services 
grants. 
"Part  D— vocational  Rehabilitation 
Services  Client  information 
"Sec.  140.  Review  of  data  collection  and  re- 
porting system. 


"Sec.  141.  Exchange  of  da  ta.'". 

SEC.  215.  EFFECTTVE  DATE. 

(a)  Ln  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by  this 
subtitle  shall  take  effect  on  the  date  of  en- 
actment of  this  Act. 

(b)  Statewide  Syste.m  Requirements.— 
The  changes  made  in  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  701  et  seq.)  by  the  amend- 
ments made  by  this  subtitle  that  relate  to 
State  benchmarks,  or  other  components  of  a 
statewide  system,  shall  take  effect — 

(1)  in  a  State  that  submits  and  obtains  ap- 
proval of  an  interim  plan  under  section  173 
for  program  year  1997.  on  July  1,  1997;  and 

(2)  In  any  other  State,  on  July  1.  1998. 
Subtitle  B — Amendments  to  Wagner-Peyser 

Act 

SEC.  221.  GENERAL  PROGRAM  REQUIREMENTS. 

(a)  In  General.— Section  l  of  the  Wagner- 
Peyser  Act  (29  U.S.C.  49)  is  amended  by 
striking  ••national  system"  and  all  that  fol- 
lows and  inserting  ••national  system  of  em- 
ployment service  offices  open  to  the  public, 
there  shall  be  in  the  Federal  Partnership  a 
United  States  Employment  Service.". 

(b)  Confor.ming  A.mendments.— Paragraphs 
(1)  and  (4)(B)  of  section  3304(a).  and  section 
3306(f)(2).  of  the  Internal  Revenue  Code  of 
1986,  and  paragraphs  (2)  and  (5)  of  section 
303(a).  paragraphs  (l)(A)(li)  and  (4)  of  section 
901(c),  and  section  903(c)(2)  of  the  Social  Se- 
curity Act  (42  U.S.C.  503(a)  (2)  and  (5).  1101(c) 
(l)(A)(il)  and  (4).  and  1103(c)(2)i  are  amended 
by  striking  •public  employment  offices'^  and 
Inserting  ••employment  service  offices". 

SEC.  222.  DEFINITIONS. 

(a I  Ln  General.— Section  2  of  the  Wagner- 
Peyser  Act  (29  U.S.C.  49a)  is  amended— 

(1)  by  striking  paragraphs  (1).  (2).  (3).  and 
(4): 

(2)  by  inserting  before  paragraph  (5i  the 
following  paragraphs: 

••(1)  the  term  •Federal  Partnership"  has  the 
meaning  given  the  term  in  section  3  of  the 
Workforce  Development  Act  of  1995; 

•'(2)  the  term  one-stop  career  center  sys- 
tem" means  a  means  of  providing  one-stop 
deliverj'  of  core  services  described  In  section 
106(a)(2)(B)  of  the  Workforce  Development 
Act  of  1995; 

"(3)  the  term  ■Secretary",  used  without  fur- 
ther modification,  means  the  Secretary  of 
Labor  and  the  Secretary  of  Education,  act- 
ing jointly;  and";  and 

(3)  by  redesignating  paragraph  (5)  as  para- 
graph (4). 

(b)  Conforming  a.mend.me.vts. — 

(1)  SECRETARY.— Section  7(d)  of  the  Wag- 
ner-Peyser Act  (29  U.S.C.  49f(d))  is  amended 
by  striking  •Secretary  of  Labor  "  and  Insert- 
ing •Secretarj'"'. 

(2)  Director.— Section  12  of  the  Wagner- 
Peyser  Act  (29  U.S.C.  49k)  is  amended  by 
striking  ••The  Director,  with  the  approval  of 
the  Secretary  of  Labor,""  and  Inserting  'The 
Secretary  ". 

SEC.  223.  FL'NCTIONS. 

(a)  In  General.— Section  3  of  the  Wagner- 
Peyser  Act  (29  U.S.C.  49b)  is  amended— 

(1)  by  striking  subsection  (a)  and  inserting 
the  following  subsection: 

"(a)  The  Federal  Partnership  shall— 

"(1)  assist  in  the  coordination  and  develop- 
ment of  a  nationwide  system  of  labor  ex- 
change services  for  the  general  public,  pro- 
vided through  the  one-stop  career  center  sys- 
tems of  the  States; 

"(2)  assist  in  the  development  of  continu- 
ous Improvement  models  for  such  nationwide 
system  that  ensure  private  sector  satisfac- 
tion with  the  system  and  meet  the  demands 
of  jobseekers  relating  to  the  system;  and 
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"(3)  ensure,  for  Individuals  otherwise  eligi- 
ble to  receive  unemployment  compensation, 
the  continuation  of  any  activities  In  which 
the  Individuals  are  required  to  participate  to 
receive  the  compensation.";  and 

(2)  by  adding  at  the  end  the  following  new 
sub:  lection: 


••( 


c)  Notwithstanding  any  Act  referred  to 
section  181(b)  of  the  Workforce  Develop- 
meiit  Act  of  1995.  the  Secretary  of  Labor  and 
Secretary  of  Education,  acting  Jointly, 
ajccordance  with  the  plan  approved  or  de- 
temlnatlons  made  by  the  President  under 
sectjlon  186(c)  of  such  Act,  shall  provide  for, 
exercise  final  authority  over,  the  effec- 
and  efficient  administration  of  this  Act 
the  officers  and  employees  of  the  United 
Employment  Service.". 
CoxFOR-MiNG  Ame.ndments.— Section 
)  of  the  Unemployment  Compensation 
Amendments  of  1976  (42  U.S.C.  603a(b))  is 
amended— 
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by  striking  "the  third  sentence  of  sec- 
3(a)"  and  inserting  "section  3(b)":  and 
by    striking    "49b(a)"    and    inserting 
49l}(b))". 

224.  DESIGNATION  OF  STATE  AGENCIES. 

Section   4   of  the   Wagner-Peyser  Act   (29 
C.  49c)  Is  amended— 
by  striking  "a  State  shall,  through  Its 
and    Inserting    "a    Governor 
":  and 

by  striking  "the  United  States  Employ- 
Service"  and  inserting    "the  Federal 
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225.  APPROPRIATIONS. 

5(c)  of  the  Wagner-Peyser  Act  (29 
.C.  49d(c))  Is  amended  bv  striking  para- 
(31. 

226.  DISPOSITION  OF  ALLOTTED  FUNDS. 

7   of  the   Wagner-Peyser  Act   (29 
C.  49f)  is  amended — 
in  subsection  (b) — 

)  In  paragraph  (1).  by  striking  "public 
oyment  service  offices  and  programs" 
Inserting  "employment  service  offices 
employment  service  programs":  and 
in  paragraph  (2).  by  striking  "and  the 
private    Industry    council    and 
elected  official  or  officials"  and  Insert- 
and  the  appropriate  local  partnership 
under    section    118(a)    of    the 
Development    Act    of    1995    (or. 
established,    the    appropriate    local 
development   board   described   in 
on  118(b)  of  such  Act)": 
In  subsection  (c)(2).  by  striking  "any 
under"  and  all  that  follows  and  In- 
any  activity  carried  out  under  the 
Development  Act  of  1995."; 
In  subsection  (d) — 
by  striking  "United   States  Employ- 
Service"  and  inserting  "Federal  Part- 
alp";  and 

by    striking    "administrative    entity 

the  Job  Training  Partnership  Act"  and 

•local  entity  under  the  Workforce 

nt  Act  of  1995":  and 

by  adding  at  the  end  the  following  sub- 
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)  All  job  search,  placement,  recruit- 
labor  market  Information,  and  other 
exchange  services  authorized  under 
subsbctlon  (a)  shall  be  provided  through  the 
one-  itop  career  center  system  established  by 
the  State.". 

SEC.  227.  STATE  PLANS. 

Se;tlon  8   of  the   Wagner- Peyser  Act   (29 
U.S.C.  49g)  is  amended— 

(1)  by  striking  subsection  (a)  and  Inserting 
the  following  new  subsection: 

■(J.)  Any  State  desiring  to  receive  assist- 
ance! under  this  Act  shall  include  In  the  por- 


tion of  the  State  workforce  development 
plan  described  in  section  104  of  the 
Workforce  Development  Act  of  1995  relating 
to  workforce  employment  activities,  detailed 
plans  for  carrying  out  this  Act  in  such 
State."; 

(2)  by  striking  subsections  (b),  (c).  and  (e); 

(3)  In  subsection  (d),  by  striking  "United 
States  Employment  Service"  and  inserting 
"Federal  Partnership";  and 

(4)  by  redesignating  subsection  (d)  as  sub- 
section (b). 

SEC.  228.  FEDERAL  ADVISORY  COUNCIL. 

Section  11  of  the  Wagner-Peyser  Act  (29 
U.S.C.  49j)  is  repealed. 

Subtitle  C — Amendments  to  Immigration  and 
Nationality  Act 

SEC.  231.  PROHIblTION  ON  USE  OF  FUNDS  FOR 
CERTAIN  EMPLOYMENT  ACTIVITIES. 

Section  412(c)(1)  of  the  Immigration  and 
Nationality  Act  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(D)  Funds  available  under  this  paragraph 
may  not  be  provided  to  States  for  workforce 
employment  activities  authorized  and  fund- 
ed under  the  Workforce  Development  Act  of 
1995.". 

Subtitle  D— Amendments  to  the  National 
Literacy  Act  of  1991 
SEC.  241.  NATIONAL  INSTITUTE  FOR  LITERACY. 

Section  102  of  the  National  Literacy  Act  of 
1991  (20  U.S.C.  1213c  note)  is  amended  to  read 
as  follows: 
-SEC.  102.  NATIONAL  INSTITUTE  FOR  LITERACY. 

"(a)  ESTABLISH.ME.NT.- 

"(1)  L\'  GENERAL.— There  is  established  the 
National  Institute  for  Literacy  (referred  to 
in  this  section  as  the  'Institute').  The  Insti- 
tute shall  be  administered  by  the  Federal 
Partnership  established  under  section  181  of 
the  Workforce  Development  Act  of  1995  (re- 
ferred to  In  this  Act  as  the  'Federal  Partner- 
ship). The  Federal  Partnership  may  Include 
in  the  Institute  any  research  and  develop- 
ment center,  institute,  or  clearinghouse  that 
the  Federal  Partnership  determines  is  appro- 
priately included  in  the  Institute. 

"(2)  Offices.— The  Institute  shall  have  of- 
fices separate  from  the  offices  of  the  Depart- 
ment of  Education  or  the  Department  of 
Labor. 

"(3)  Recommendations.- The  Federal  Part- 
nership shall  consider  the  recommendations 
of  the  National  Institute  Council  established 
under  subsection  (d)  In  planning  the  goals  of 
the  Institute  and  In  the  Implementation  of 
any  programs  to  achieve  such  goals.  The 
daily  operations  of  the  Institute  shall  be  car- 
ried out  by  the  Director  of  the  Institute  ap- 
pointed under  subsection  (g).  If  such  Coun- 
cil's recommendations  are  not  followed,  the 
Federal  Partnership  shall  provide  a  written 
explanation  to  such  Council  concerning  ac- 
tions the  Federal  Partnership  has  taken  that 
Includes  the  Federal  Partnership's  reasons 
for  not  following  such  Council's  rec- 
ommendations with  respect  to  such  actions. 
Such  Council  may  also  request  a  meeting 
with  the  Federal  Partnership  to  discuss  such 
Council's  recommendations. 

"(b)  Duties.— 

"(1)  L\  GE.VERAL.— The  Institute  Is  author- 
ized, in  order  to  Improve  the  quality  and  ac- 
countability of  the  adult  basic  skills  and  lit- 
eracy delivery  system,  to— 

"(A)  coordinate  the  support  of  research 
and  development  on  literacy  and  basic  skills 
education  across  Federal  agencies  and  carry 
out  basic  and  applied  research  and  develop- 
ment on  topics  such  as — 

"(1)  Identifying  effective  models  of  basic 
skills  and  literacy  education  for  adults  and 
families  that  are  essential  to  success  in  Job 


training,  work,  the  family,  and  the  commu- 
nity; 

"(11)  carrying  out  evaluations  of  the  effec- 
tiveness of  literacy  and  adult  education  pro- 
grams and  services.  Including  those  sup- 
ported by  this  Act;  and 

"(ill)  supporting  the  development  of  mod- 
els at  the  State  and  local  level  of  account- 
ability systems  that  consist  of  goals,  per- 
formance measures,  benchmarks,  and  assess- 
ments that  can  be  used  to  improve  the  qual- 
ity of  literacy  and  adult  education  services; 

"(B)  provide  technical  assistance,  informa- 
tion, and  other  program  improvement  activi- 
ties to  national.  State,  and  local  organiza- 
tions, such  as — 

"(1)  providing  information  and  training  to 
State  and  local  workforce  development 
boards  and  one-stop  centers  concerning  how 
literacy  and  basic  skills  services  can  be  in- 
corporated In  a  coordinated  workforce  devel- 
opment model; 

"(11)  improving  the  capacity  of  national, 
State,  and  local  public  and  private  literacy 
and  basic  skills  professional  development 
and  technical  assistance  organizations,  such 
as  the  State  Literacy  Resource  Centers  es- 
tablished under  section  103;  and 

"(HI)  providing  Information  on-line  and  In 
print  to  all  literacy  and  basic  skills  pro- 
grams about  best  practices,  models  of  col- 
laboration for  effective  workforce,  family. 
English  as  a  Second  Language,  and  other  lit- 
eracy programs,  and  other  informational  and 
communication  needs;  and 

"(C)  work  with  the  Federal  Partnership, 
the  Departments  of  Education.  Labor,  and 
Health  and  Human  Services,  and  the  Con- 
gress to  ensure  that  they  have  the  best  infor- 
mation available  on  literacy  and  basic  skills 
programs  in  formulating  Federal  policy 
around  the  Issues  of  literacy,  basic  skills, 
and  workforce  development. 

"(2)  Contracts.  c(X)PErative  agreements. 
AND  GRA.NTS.- The  Institute  may  enter  into 
contracts  or  cooperative  agreements  with,  or 
make  grants  to.  individuals,  public  or  pri- 
vate nonprofit  institutions,  agencies,  organi- 
zations, or  consortia  of  such  institutions, 
agencies,  or  organizations  to  carry  out  the 
activities  of  the  Institute.  Such  grants,  con- 
tracts, or  agreements  shall  be  subject  to  the 
laws  and  regulations  that  generally  apply  to 
grants,  contracts,  or  agreements  entered 
into  by  Federal  agencies. 

"(c)  Literacy  Leadership.— 

"(1)  Fellowships.— The  Institute  is,  in 
consultation  with  the  Council,  authorized  to 
award  fellowships,  with  such  stipends  and  al- 
lowances that  the  Director  considers  nec- 
essary, to  outstanding  individuals  pursuing 
careers  In  adult  education  or  literacy  in  the 
areas  of  instruction,  management,  research, 
or  innovation. 

"(2)  Use  of  fellowships.— Fellowships 
awarded  under  this  subsection  shall  be  used, 
under  the  auspices  of  the  Institute,  to  en- 
gage in  research,  education,  training,  tech- 
nical assistance,  or  other  activities  to  ad- 
vance the  field  of  adult  education  or  lit- 
eracy, including  the  training  of  volunteer 
literacy  providers  at  the  national.  State,  or 
local  level. 

"(3)  Design.\tion.— Individuals  receiving 
fellowships  pursuant  to  this  subsection  shall 
be  known  as  'Literacy  Leader  Fellows'. 

"(d)  National  Lnstitlte  Council.— 

"(1)  Ln  gener.\l.— 

"(A)  Establishment.— There  is  established 
the  National  Institute  Council  (in  this  sec- 
tion referred  to  as  the  "Council").  The  Coun- 
cil shall  consist  of  10  individuals  appointed 
by  the  President  with  the  advice  and  consent 
of  the  Senate  from  individuals  who — 


"(1)  are  not  otherwise  officers  or  employees 
of  the  Federal  Government: 

"(11)  are  representative  of  entitles  or 
groups  described  in  subparagraph  (B);  and 

"(ill)  are  chosen  from  recommendations 
made  to  the  President  by  Individuals  who 
represent  such  entities  or  groups. 

"(B)  ENTITIES  OR  groups.— Entities  or 
groups  described  in  this  subparagraph  are — 

""(1)  literacy  organizations  and  providers  of 
literacy  services.  Including — 

•"(I)  providers  of  literacy  services  receiving 
assistance  under  this  Act;  and 

""(II)  nonprofit  providers  of  literacy  serv- 
ices; 

'"(ii)  businesses  that  have  demonstrated  In- 
terest in  literacy  programs; 

•■(ill)  literacy  students; 

"(iv)  experts  in  the  area  of  literacy  re- 
search; 

"(v)  State  and  local  governments;  and 

"(vl)  organized  labor. 

•'(2)  DUTIES.— The  Council  shall— 

"(A)  make  recommendations  concerning 
the  appointment  of  the  Director  and  staff  of 
the  Institute; 

"(B)  provide  independent  advice  on  the  op>- 
eratlon  of  the  Institute;  and 

""(C)  receive  reports  from  the  Federal  Part- 
nership and  the  Director. 

•■(3)    FEDERAL    advisory    COMMITTEE    ACTT.- 

Except  as  otherwise  provided,  the  Council  es- 
tablished by  this  subsection  shall  be  subject 
to  the  provisions  of  the  Federal  Advisory 
Committee  Act. 

"(4)  APP0INT.MENT.— 

"(A)  Duration.— Each  member  of  the 
Council  shall  be  appointed  for  a  term  of  3 
years.  Any  such  member  may  be  appointed 
for  not  more  than  2  consecutive  terms. 

"(B)  Vacancies.— Any  member  appointed 
to  fill  a  vacancy  occurring  before  the  expira- 
tion of  the  term  for  which  the  member's 
predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  of  that  term.  A  mem- 
ber may  serve  after  the  expiration  of  that 
members'  term  until  a  successor  has  taken 
office.  A  vacancy  in  the  Council  shall  be 
filled  in  the  manner  In  which  the  original  ap- 
pointment was  made.  A  vacancy  in  the  Coun- 
cil shall  not  affect  the  powers  of  the  Council. 

"(5)  Quorum. — A  majority  of  the  members 
of  the  Council  shall  constitute  a  quorum  but 
a  lesser  number  may  hold  hearings.  Any  rec- 
ommendation may  be  passed  only  by  a  ma- 
jority of  Its  members  present. 

•"(6)  ELECTION  of  OFFICERS.— The  Chair- 
person and  Vice  Chairperson  of  the  Council 
shall  be  elected  by  the  members.  The  term  of 
office  of  the  Chairperson  and  Vice  Chair- 
person shall  be  2  years. 

"(7)  Meeti.ngs.— The  Council  shall  meet  at 
the  call  of  the  Chairperson  or  a  majority  of 
its  members. 

"(e)  Gifts,  Bequests,  and  Devises.- The 
Institute  and  the  Council  may  accept  (but 
not  solicit),  use.  and  dispose  of  gifts,  be- 
quests, or  devises  of  services  or  property, 
both  real  and  personal,  for  the  purpose  of 
aiding  or  facilitating  the  work  of  the  Insti- 
tute or  the  Council,  respectively.  Gifts,  be- 
quests, or  devises  of  money  and  proceeds 
from  sales  of  other  property  received  as 
gifts,  bequests,  or  devises  shall  be  deposited 
In  the  Treasury  and  shall  be  available  for 
disbursement  upon  order  of  the  Institute  or 
the  Council,  respectively. 

"(f)  Mails.— The  Council  and  the  Institute 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Unit- 
ed States. 

""(g)  Staff.— The  Director  of  the  Federal 
Partnership,  after  considering  recommenda- 


tions made  by  the  Council,  shall  appoint  and 
fix  the  pay  of  a  Director  of  the  Institute  and 
staff  of  the  Institute. 

"(h)  APPLICABILITi"  OF  CERTAIN  CIVIL  SERV- 
ICE Laws.— The  Director  of  the  Institute  and 
staff  of  the  Institute  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  that  title  re- 
lating to  classification  and  General  Schedule 
pay  rates,  except  that  an  individual  so  ap- 
pointed may  not  receive  pay  In  excess  of  the 
annual  rate  of  basic  pay  payable  for  GS-15  of 
the  General  Schedule. 

"(i)  Experts  and  Consultants.— The 
Council  and  the  Institute  may  procure  tem- 
porary and  Intermittent  services  under  sec- 
tion 3109(b)  of  title  5.  United  States  Code. 

"(j)  Report.— The  Institute  shall  submit  a 
report  biennially  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities  of  the 
House  of  Representatives  and  the  Committee 
on  Labor  and  Human  Resources  of  the  Sen- 
ate. Each  report  submitted  under  this  sub- 
section shall  include — 

"(1)  a  comprehensive  and  detailed  descrip- 
tion of  the  Institute's  operations,  activities, 
financial  condition,  and  accomplishments  in 
the  field  of  literacy  for  such  fiscal  year: 

""(2)  a  description  of  how  plans  for  the  oper- 
ation of  the  Institute  for  the  succeeding  fis- 
cal year  will  facilitate  achievement  of  the 
goals  of  the  Institute  and  the  goals  of  the  lit- 
eracy programs  within  the  Federal  Partner- 
ship, the  Department  of  Education,  the  De- 
partment of  Labor,  and  the  Department  of 
Health  and  Human  Services;  and 

""(3)  any  additional  minority,  or  dissenting 
views  submitted  by  members  of  the  Council. 

"•(k)  Funding.— Any  amounts  appropriated 
to  the  Federal  Partnership,  the  Secretary  of 
Education,  the  Secretary  of  Labor,  or  the 
Secretary  of  Health  and  Human  Services  for 
purposes  that  the  Institute  Is  authorized  to 
perform  under  this  section  may  be  provided 
to  the  Institute  for  such  purposes.". 

SEC.  242.  STATE  LITERACY  RESOURCE  CE.VTERS. 

Section  103  of  the  National  Literacy  Act  of 
1991  is  amended  to  read  as  follows: 
-SEC.  103.  STATE  LITERACY  RESOURCE  CENTERS. 

"(a)  Purpose.— The  purpose  of  this  section 
Is  to  establish  a  network  of  State  or  regional 
adult  literacy  resource  centers  to  assist 
State  and  local  public  and  private  nonprofit 
efforts  to  eliminate  illiteracy  by — 

""(1)  stimulating  the  coordination  of  lit- 
eracy services: 

""(2)  enhancing  the  capacity  of  State  and 
local  organizations  to  provide  literacy  serv- 
ices; and 

""(3)  serving  as  a  reciprocal  link  between 
the  National  Institute  for  Literacy  estab- 
lished under  section  102  and  service  providers 
for  the  purpose  of  sharing  information,  data, 
research,  and  expertise  and  literacy  re- 
sources. 

"(b)  Establishment.— From  amounts  ap- 
propriated pursuant  to  section  124(b)(6)  of 
the  Workforce  Development  Act  of  1995.  the 
Secretary  of  Labor  and  the  Secretary  of  Edu- 
cation, acting  Jointly  on  the  advice  of  the 
Federal  Partnership,  are  authorized  to  make 
grants  for  purposes  of  establishing  a  network 
of  State  or  regional  adult  literacy  resource 
centers. 

"(C)  Allot.ment.— 

"(1)  In  general.— Prom  sums  available  for 
purposes  of  making  grants  under  this  section 
for  any  fiscal  year,  the  Secretary  of  Labor 
and  the  Secretary  of  Education,  acting  Joint- 
ly on  the  advice  of  the  Federal  Partnership, 
shall  allot  to  each  State  having  an  applica- 


tion approved  under  subsection  (f)  an 
amount  that  bears  the  same  ratio  to  such 
sums  as  the  amount  allotted  to  such  State — 

""(A)  in  the  case  of  fiscal  years  1996.  1997, 
and  1998  under  section  313(b)  of  the  Adult 
Education  Act  (20  U.S.C.  1201(b))  for  fiscal 
year  1995  for  the  purpose  of  making  grants 
under  section  321  of  such  Act  (20  U.S.C.  1203 1. 
bears  to  the  aggregate  amount  allotted  to  all 
States  under  such  section  for  fiscal  year  1995 
for  such  purpose;  and 

"(B)  in  the  case  of  fiscal  years  1999.  2000. 
and  2001,  under  section  102  of  the  Workforce 
Development  Act  of  1995  for  the  fiscal  year 
preceding  the  fiscal  year  for  which  the  deter- 
mination is  made,  bears  to  the  aggregate 
amount  allotted  to  all  States  under  such  sec- 
tion for  such  preceding  fiscal  year. 

"(2)  Contracts.— The  chief  executive  offi- 
cer of  each  State  that  receives  its  allotment 
under  this  section  shall  contract  on  a  com- 
petitive basis  with  the  State  educational 
agency.  1  or  more  local  educational  agencies. 
a  State  office  on  literacy,  a  volunteer  orga- 
nization, a  community-based  organization, 
an  institution  of  higher  education,  or  an- 
other nonprofit  entity  to  operate  a  State  or 
regional  literacy  resource  center.  No  appli- 
cant participating  in  a  competition  pursuant 
to  the  preceding  sentence  shall  participate 
In  the  review  of  Its  own  application. 

"•(d)  Use  of  Funds.— Funds  provided  to 
each  State  under  subsection  (od)  to  carry 
out  this  section  shall  be  used  to  conduct  ac- 
tivities to — 

'"(1)  Improve  and  promote  the  diffusion  and 
adoption  of  state-of-the-art  teaching  meth- 
ods, technologies  and  program  evaluations: 

""(2)  develop  Innovative  approaches  to  the 
coordination  of  literacy  services  within  and 
among  States  and  with  the  Federal  Govern- 
ment; 

""(3)  assist  public  and  private  agencies  In 
coordinating  the  delivery  of  literacy  serv- 
ices; 

"■(4)  encourage  government  and  industry 
partnerships,  including  partnerships  with 
small  businesses,  private  nonprofit  organiza- 
tions, and  community-based  organizations: 

••(5i  encourage  innovation  and  experimen- 
tation in  literacy  activities  that  will  en- 
hance the  delivery  of  literacy  services  and 
address  emerging  problems: 

••(6)  provide  technical  and  policy  assist- 
ance to  State  and  local  governments  and 
service  providers  to  Improve  literacy  policy 
and  programs  and  access  to  such  programs; 

••(7 1  provide  training  and  technical  assist- 
ance to  literacy  instructors  in  reading  In- 
struction and  In— 

••(A)  selecting  and  making  the  most  effec- 
tive use  of  state-of-the-art  methodologies, 
instructional  materials,  and  technologies 
such  as — 

■•(1)  computer  assisted  Instruction; 

""(11)  video  tapes; 

"(ill)  Interactive  systems:  and 
"(iv)  data  link  systems:  or 

""(B)  assessing  learning  style,  screening  for 
learning  disabilities,  and  providing  individ- 
ualized remedial  reading  instruction:  or 

""(8)  encourage  and  facilitate  the  training 
of  full-time  professional  adult  educators. 

"(e)    ALTERN.i^TIVE    USES    OF    EQUIP.MENT.— 

Equipment  purchases  pursuant  to  this  sec- 
tion, when  not  being  used  to  carry  out  the 
provisions  of  this  section,  may  be  used  for 
other  instructional  purposes  if- 

••(1)  the  acquisition  of  the  equipment  was 
reasonable  and  necessary  for  the  purpose  of 
conducting  a  properly  designed  project  or  ac- 
tivity under  this  section: 

••(2)  the  equipment  is  used  after  regular 
program  hours  or  on  weekends:  and 
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••(3)  such  other  use  is— 

"(A)  Incidental  to  the  use  of  the  equipment 
under  this  section: 

"(B)  does  not  Interfere  with  the  use  of  the 
equipment  under  this  section:  and 

"(C)  does  not  add  to  the  cost  of  using:  the 
equipment  under  this  section. 

"(f)  APPLICATIONS.— Each  State  or  group  of 
States,  as  appropriate,  that  desires  to  re- 
ceive a  g^rant  under  this  section  for  a  re- 
gional adult  literacy  resource  center,  a  State 
adult  literacy  resource  center,  or  both,  shall 
submit  to  the  Federal  Partnership  an  appli- 
cation that  describes  how  the  State  or  grroup 
of  States  will— 

"(1)  develop  a  literacy  resource  center  or 
expand  an  existing  literacy  resource  center: 

"(2»  provide  services  and  activities  with 
the  assistance  provided  under  this  section: 

"(3)  assure  access  to  services  of  the  center 
for  the  maximum  participation  of  all  public 
and  private  programs  and  organizations  pro- 
viding or  seeking  to  provide  basic  skills  In- 
struction. Including  local  educational  agen- 
cies, agencies  responsible  for  corrections 
education,  welfare  agencies,  labor  organiza- 
tions, businesses,  volunteer  groups,  and  com- 
munity-based organizations: 

"(4)  address  the  measurable  goals  for  Im- 
proving literacy  levels  as  set  forth  In  the 
plan  submitted  pursuant  to  section  104  of  the 
Workforce  Development  Act  of  1995:  and 

"(5)  develop  procedures  for  the  coordina- 
tion of  literacy  activities  for  statewide  and 
local  literacy  efforts  conducted  by  public 
and  private  organizations,  and  for  enhancing 
the  systems  of  service  delivery. 

"(g)  Payments:  Federal  Share.— 

"(1)  Payments.- The  Secretary  of  Labor 
and  the  Secretary  of  Education,  acting  Joint- 
ly on  the  advice  of  the  Federal  Partnership, 
shall  pay  to  each  State  having  an  applica- 
tion approved  pursuant  to  subsection  (f)  the 
Federal  share  of  the  cost  of  the  activities  de- 
scribed in  the  application. 

"(2)  Federal  share.— The  Federal  share— 

"(A)  for  each  of  the  first  2  fiscal  years  In 
which  the  State  receives  funds  under  this 
section  shall  not  exceed  80  percent: 

"(B)  for  each  of  the  third  and  fourth  fiscal 
years  In  which  the  State  receives  funds 
under  this  section  shall  not  exceed  70  per- 
cent; and 

"(C)  for  the  fifth  and  each  succeeding  fiscal 
year  in  which  the  State  receives  funds  under 
this  section  shall  not  exceed  60  percent. 

"(3)  Non-federal  share.— The  non-Federal 
share  of  payments  under  this  section  may  be 
in  cash  or  In  kind,  fairly  evaluated.  Includ- 
ing plant,  equipment,  or  services. 

"(h)  Regional  Centers.— 

"(1)  Ln  general.— A  group  of  States  may 
enter  into  an  interstate  agreement  to  de- 
velop and  operate  a  regional  adult  literacy 
resource  center  for  purposes  of  receiving  as- 
sistance under  this  section  If  the  States  de- 
termine that  a  regional  approach  is  more  ap- 
propriate for  their  situation. 

"(2)  Requirements.— Any  State  that  re- 
ceives assistance  under  this  section  as  part 
of  a  regional  center  shall  only  be  required  to 
provide  under  subsection  (g)  50  percent  of  the 
funds  such  State  would  otherwise  be  required 
to  provide  under  such  subsection. 

"(3)  Minimum.— In  any  fiscal  year  in  which 
the  amount  a  State  will  receive  under  this 
section  Is  less  than  $100,000.  the  Federal 
Partnership  may  designate  the  State  to  re- 
ceive assistance  under  this  section  only  as 
part  of  a  regional  center. 

"(4)  Lnapplicability.— The  provisions  of 
paragraph  (3)  shall  not  apply  to  any  State 
that  can  demonstrate  to  the  Federal  Part- 
nership that  the  total  amount  of  Federal, 


State,  local  and  private  funds  expended  to 
carry  out  the  purposes  of  this  section  would 
equal  or  exceed  $100,000. 

"(5)  Speci.\l  rule. — In  any  fiscal  year  In 
which  paragraph  (2)  applies,  the  Federal 
Partnership  may  allow  certain  States  that 
receive  assistance  as  part  of  a  regional  cen- 
ter to  reserve  a  portion  of  such  assistance  for 
a  State  adult  literacy  resource  center  pursu- 
ant to  this  section.". 

SEC.  243.  NATIONAL  WORKFORCE  LITERACY  AS- 
SISTANCE COLLABORATIVE. 

Subsection  (c)  of  section  201  of  the  Na- 
tional Literacy  Act  of  1991  (20  U.S.C.  1211-1) 
Is  repealed. 

SEC.  244.  FAMILY  LITERACY  PUBLIC  BROADCAST- 
ING PROGRAM. 

Section  304  of  the  National  Literacy  Act  of 
1991  (20  U.S.C.  1213c  note)  Is  repealed. 

SEC.  24S.  MANDATORY  LITERACY  PROGRAM. 

Paragraph  (3)  of  section  601(1)  of  the  Na- 
tional Literacy  Act  of  1991  (20  U.S.C.  1211-2(1) 
is  amended— 

(1)  by  striking  "1994.  and"  and  Inserting 
"1994,":  and 

(2)  by  Inserting  ",  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1996. 
1997.  1998,  1999,  2000,  and  2001"  before  the  pe- 
riod. 

Amend  the  title  so  as  to  read:  "A  bill  to 
consolidate  Federal  employment  training, 
vocational  education,  and  adult  education 
programs  and  create  Integrated  statewide 
workforce  development  systems,  and  for 
other  purposes.". 


JEFFORDS  (AND  OTHERS) 
AMENDMENT  NO.  2886 

Mr.  PELL  (for  Mr.  JEFFORDS,  for 
himself.  Mr.  Pell,  and  Mr.  Leahy)  pro- 
posed an  amendment  to  amendment 
No.  2885  proposed  by  Mrs.  Kassebaum 
to  the  bill  S.  143.  supra,  as  follows: 

On  page  77,  strike  lines  7  through  18,  and 
Insert  the  following: 

(4)  State  deter.minations.— From  the 
amount  available  to  a  State  educational 
agency  under  paragraph  (2)(B)  for  a  program 
year,  such  agency  shall  distribute  such  funds 
for  workforce  education  activities  In  such 
State  as  follows: 

(A)  75  percent  of  such  amount  shall  be  dis- 
tributed for  secondary  school  vocational  edu- 
cation in  accordance  with  section  112,  or  for 
postsecondary  and  adult  vocational  edu- 
cation In  accordance  with  section  113,  or  for 
both:  and 

(B)  25  percent  of  such  amount  shall  be  dis- 
tributed for  adult  education  in  accordance 
with  section  114. 


MOYNfflAN  (AND  OTHERS) 
AMENDMENT  NO.  2887 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Wellstone.  Mr.  Kennedy,  and  Mr. 
Rockefeller)  proposed  an  amendment 
to  amendment  No.  2885  proposed  by 
Mrs.  Kassebaum  to  the  bill  S.  143, 
supra,  as  follows: 

On  page  217,  beginning  on  line  14,  strike  all 
through  line  17. 

On  page  217,  line  18,  strike  "(2)"  and  insert 
"(I)". 

On  page  217.  line  20,  strike  "(3)"  and  insert 
"(2)". 

On  page  217,  line  22.  strike  "(4)"  and  Insert 
"(3)". 

On  page  217.  line  24.  strike  "(5)"  and  Insert 
"(4)". 

On  page  218,  line  1,  strike  "(6)"  and  Insert 
"(5)". 


On  page  220,  beginning  on  line  1,  strike  all 
through  page  225,  line  6. 

On  page  225,  line  7,  strike  "(2)"  and  insert 
"(1)". 

On  page  227.  line  8.  strike  "(3)"  and  insert 
"(2)". 

On  page  232,  line  10.  strike  "(4)"  and  Insert 
"(3)". 

On  page  232,  line  15,  strike  "(3)"  and  Insert 
"(2)". 

On  page  233.  line  1,  strike  "(3)"  and  Insert 
"(2)". 

On  page  233.  line  6,  strike  "(3)"  and  Insert 
"(2)". 

On  page  233,  line  17.  strike  "(3)"  and  Insert 
"(2)". 

On  page  234,  line  6.  strike  "(5)"  and  Insert 
"(4)". 

On  page  242.  lines  11  and  12,  strike  "(as 
amended  In  paragraph  (l)(G)(i)  Is  further 
amended"  and  Insert  "is  amended". 

On  page  245.  line  15,  strike  "(2)"  and  Insert 
"(1)". 

On  page  260,  line  9.  strike  "(6)"  and  Insert 
"(5)". 


GRAMS  AMENDMENT  NO.  2888 

Mr.  GRAMS  proposed  an  amendment 
to  amendment  No.  2885  proposed  by 
Mrs.  Kassebaum  to  the  bill  S.  143. 
supra,  as  follows: 

On  page  30,  between  lines  6  and  7.  Insert 
the  following: 

(5)  State  option  for  integrated  plan.— 
Notwithstanding  any  other  provision  of  this 
subsection,  with  the  express  written  agree- 
ment of  the  Governor,  the  State  educational 
agency,  the  State  postsecondary  education 
agency,  and  representatives  of  vocational 
education  and  community  colleges,  of  a 
State,  the  Governor  may  develop  all  parts  of 
the  State  plan,  using  procedures  that  are 
consistent  with  the  procedures  described  in 
subsection  (d).  Nothing  In  this  section  shall 
be  construed  to  require  a  Governor  who  de- 
velops an  Integrated  State  plan  under  this 
paragraph  to  duplicate  any  information  con- 
tained in  1  part  of  the  plan  in  another  part 
of  the  plan. 

Beginning  on  page  114.  strike  line  15  and 
all  that  follows  through  page  115.  line  13.  and 
Insert  the  following: 

(1)  Failure  to  demonstr.ate  sufficient 
progress.— 

(A)  Finding.— If  the  Federal  Partnership 
determines,  after  notice  and  an  opportunity 
for  a  hearing,  that  a  State  has  failed  to  dem- 
onstrate sufficient  progress  toward  reaching 
the  State  benchmarks  established  under  sec- 
tion 121(c)  for  the  3  years  covered  by  a  State 
plan  described  in  section  104.  the  Federal 
Partnership  shall— 

(I)  make  a  finding  regarding  whether  the 
failure  Is  attributable  to  the  workforce  em- 
ployment activities,  or  workforce  education 
activities,  of  the  State:  and 

(II)  provide  advice  to  the  Secretary  of 
Labor  and  the  Secretary  of  Education. 

(B)  Reductions.— 

(I)  Failure  .attributable  to  both  cat- 
egories.—Except  as  provided  in  subpara- 
graph (C),  If  the  Federal  Partnership  finds 
that  the  failure  referred  to  in  subparagraph 
(A)  is  attributable  to  both  categories  re- 
ferred to  in  subparagraph  (A)(1),  the  Sec- 
retary of  Labor  and  the  Secretary  of  Edu- 
cation, acting  Jointly  on  the  advice  of  the 
Federal  Partnership,  may  reduce  the  allot- 
ment of  the  State  under  section  102  by  not 
more  than  10  percent  per  program  year  for 
not  more  than  3  years. 

(II)  F.MLURE  attributable  TO  ONE  CAT- 
EGORY.—Unless  the  Governor  of  the  State 


has  developed  an  Integrated  State  plan  under 
section  104(b)(5),  if  the  Federal  Partnership 
finds  that  the  failure  referred  to  In  subpara- 
graph (A)  Is  attributable  to  1  category  of  ac- 
tivities referred  to  In  subparagraph  (A)(1)  but 
not  to  the  remaining  category,  the  Secretary 
of  Labor  and  the  Secretary  of  Education, 
acting  Jointly  on  the  advice  of  the  Federal 
Partnership,  may  decide  to  reduce  only  the 
portion  of  the  allotment  for  the  category  of 
activities  to  which  the  failure  is  attrib- 
utable. 

(C)  Combination  and  reduction.— Notwith- 
standing sections  103  and  111.  If  the  Federal 
Partnership  finds  that  the  Governor  of  the 
State  has  developed  an  Integrated  State  plan 
under  section  104(b)(5).  and  the  failure  re- 
ferred to  In  subparagraph  (A)  is  attributable 
to  1  category  of  activities  referred  to  In  sub- 
paragraph (A)(1)  but  not  to  the  remaining 
category,  the  Secretary  of  Labor  and  the 
Secretary  of  Education,  acting  Jointly  on  the 
advice  of  the  Federal  Partnership,  in  lieu  of 
making  a  reduction  under  subparagraph  (B). 
shall— 

(1)  reduce  the  portion  of  the  allotment  for 
the  category  of  activities  to  which  the  fail- 
ure Is  attributable  by  a  percentage  deter- 
mined by  the  Secretaries,  but  not  to  exceed 
5  percent  of  such  portion,  for  a  period  deter- 
mined by  the  Secretaries: 

(ID  require  the  State  to  combine,  for  such 
period— 

(I)  an  additional  jjercentage,  equal  to  the 
percentage  determined  under  clause  (1),  of 
the  funds  made  available  through  such  por- 
tion: and 

(II)  the  funds  made  available  to  the  State 
under  this  subtitle  for.  the  remaining  cat- 
egory: and 

(ill)  require  the  State  to  expend  the  com- 
bined funds  In  accordance  with  the  strategic 
plan  of  the  State  referred  to  In  section 
104(b)(2)  to  carry  out  the  remaining  category 
of  activities. 

(D)  Construction.— Notwithstanding  any 
other  provision  of  this  title,  funds  referred  to 
In  subparagraph  (OdlxI)  that  are  combined 
under  subparagraph  (C)  shall  be  considered— 

(I)  to  be  made  available  under  section 
103(a)(1)  if  the  combined  funds  are  required 
to  be  expended  for  workforce  employment 
activities:  and 

(II)  to  be  made  available  under  section 
103(a)(2)  If  the  combined  funds  are  required 
to  be  expended  for  workforce  education  ac- 
tivities. 


GLENN  AMENDMENT  NO.  2889 

Mr.  GLENN  proposed  an  amendment 
to  the  amendment  No.  2885  proposed  by 
Mrs.  Kassebaum  to  the  bill  S.  143. 
supra  as  follows: 

On  page  11.  strike  lines  4  through  10  and  In- 
sert the  following: 

(9)  Displaced  homemaker.— The  term  "dis- 
placed homemaker"  means  an  Individual 
who— 

(A)  has  been  dependent — 

(I)  on  assistance  under  part  A  of  title  IV  of 
the  Social  Security  Act  and  whose  youngest 
child  is  not  younger  than  16:  or 

(II)  on  the  Income  of  another  family  mem- 
ber, but  Is  no  longer  supported  by  such  In- 
come: and 

fB)  Is  unemployed  or  underemployed,  and 
Is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

On  page  50,  line  9,  strike  "and". 

On  page  50.  line  12.  strike  the  period  and 
insert  ":  and". 

On  page  50,  between  lines  12  and  13.  insert 
the  following: 


(P)  preemployment  training  for  displaced 
homemakers. 

On  page  54.  between  lines  10  and  11.  insert 
the  following: 

(6)  providing  programs  for  single  parents, 
displaced  homemakers,  and  single  pregnant 
women: 

On  page  54,  line  11,  strike  "i6) "  and  Insert 
"(7)". 

On  page  54.  line  13.  strike  "(7)"  and  insert 
"(8)". 

On  page  108,  line  15.  strike  "and". 

On  page  108.  line  16.  strike  the  period  and 
insert  ":  and". 

On  page  108.  between  lines  16  and  17.  Insert 
the  following: 

(F)  displaced  homemakers. 


BREAUX  (AND  OTHERS) 
AMENDMENT  NO.  2890 

Mr.  BREAUX  (for  himself.  Mr. 
Daschle.  Mr.  Kennedy,  and  Mr.  Peld 
proposed  an  amendment  to  the  amend- 
ment No.  2885  proposed  by  Mrs.  Kasse- 
baum to  the  bill  S.  143.  supra,  as  fol- 
lows: 

On  page  Jl.  line  6.  strike  "deliver"  and  in- 
sert "deliver,  to  persons  age  18  or  older  who 
are  unable  to  obtain  Pell  Grants  under  title 
IV  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070  et  seq.). ". 

On  page  53.  between  lines  12  and  13,  Insert 
the  following: 

(D)  Information.— A  State  that  determines 
that  a  need  exists  to  train  persons  age  18  or 
older  through  activities  authorized  under 
paragraph  (6)  shall  indicate  In  the  State  plan 
described  in  section  104  for  the  State,  or  the 
annual  report  described  In  section  121(a)  for 
the  State,  the  extent,  if  any.  to  which  the 
State  will  use  the  authority  of  this  para- 
graph to  deliver  some  or  all  of  such  activi- 
ties through  a  system  of  vouchers,  including 
indicating  the  information  and  timeframes 
required  under  subparagraph  (C). 

On  page  104.  line  2.  strike  "or". 

On  page  104.  line  7.  strike  the  period  and 
insert:  ":  or". 

On  page  104.  between  lines  7  and  8.  Insert 
the  following: 

(3)  beginning  with  program  year  2000.  in 
the  case  of  a  State  that  elects  to  offer  activi- 
ties for  persons  age  18  or  older  under  section 
106(a)(6).  the  State  uses  the  authority  of  sec- 
tion 106(a)(9)  to  deliver  some  or  all  of  such 
activities  through  a  system  of  vouchers. 

On  page  114.  line  3,  strike  "or". 

On  page  114.  line  9,  strike  the  period  and 
Insert  ":  or". 

On  page  114.  between  lines  9  and  10.  insert 
the  following: 

(C)  in  the  case  of  a  State  that  elects  to 
offer  activities  for  persons  age  18  or  older 
under  section  106(a);6).  uses  the  authority  of 
section  106(a)(9)  to  deliver  some  or  all  of  such 
activities  through  a  system  of  vouchers. 


DODD  (AND  PELL)  AMENDMENT 
NO.  2891 

Mr.  DODD  (for  himself  and  Mr.  Pell) 
proposed  an  amendment  to  amendment 
No.  2885  proposed  by  Mrs.  Kassebaum 
to  the  bill  S.  143,  supra,  as  follows: 

On  page  7.  line  19.  strike  "186(c)"  and  in- 
sert "187(c)". 

On  page  74,  between  lines  7  and  8,  Insert 
the  following: 

SEC.  108.  MIGRANT  OR  SEASONAL  FARMWORKER 
PROGRAM. 

(a)  GENERAL  AUTHORITY.— Using  funds 
made  available  under  section  124(b)(3),  the 


Secretary  of  Labor  and  the  Secretary  of  Edu- 
cation, acting  Jointly  on  the  advice  of  the 
Federal  Partnership,  shall  make  grants  to. 
or  enter  into  contracts  with,  entities  to 
carry  out  the  activities  described  In  sub- 
section (d). 

(b)  ELIGIBLE  ENTITIES.— To  be  eligible  to 
receive  a  grant  or  enter  into  a  contract 
under  this  section,  an  entity  shall  have  an 
understanding  of  the  problems  of  migrant  or 
seasonal  farmworkers,  a  familiarity  with  the 
area  to  be  served,  and  a  previously  dem- 
onstrated capacity  to  administer  effectively 
a  diversified  program  of  workforce  develop- 
ment activities  for  migrant  or  seasonal 
farmworkers. 

(c)  Pr(5gram  Plan.— 

(1 )  In  GENERAL.— To  be  eligible  to  receive  a 
grant  or  enter  into  a  contract  under  this  sec- 
tion, an  entity  described  in  subsection  (b) 
shall  submit  to  the  Federal  Partnership  a 
plan  that  describes  a  3-year  strategy  for 
meeting  the  needs  of  migrant  or  seasonal 
farmworkers  In  the  area  to  be  served  by  such 
entity. 

!2)  CONTENTS.— Such  plan  shall— 

(A)  Identify  the  education  and  employment 
needs  of  the  population  to  be  ser\'ed  and  the 
manner  in  which  the  services  to  be  provided 
will  strengthen  the  ability  of  the  Individuals 
served  to  obtain  or  be  retained  in 
unsubsidized  employment; 

(B)  describe  the  services  to  be  provided  and 
the  manner  in  which  such  services  are  to  be 
Integrated  with  other  appropriate  services: 
and 

(C)  describe  the  goals  and  benchmarks  to 
be  used  to  assess  the  performance  of  such  en- 
tity In  carrying  out  the  activities  assisted 
under  this  section. 

(d)  AUTHORIZED  ACTIVITIES.- Funds  made 
available  under  this  section  shall  be  used  to 
carry  out  comprehensive  workforce  develop- 
ment activities,  and  related  services,  for  mi- 
grant or  seasonal  farmworkers. 

(e)  CONSULTATION  WITH  STATE  AND  LOCAL 

Partnerships  .and  Boards.— In  making 
grants  and  entering  into  contracts  under 
this  section,  the  Federal  Partnership  shall 
consult  with  the  Governors  (or.  where  estab- 
lished, the  State  workforce  development 
boards  described  In  section  105)  and  with 
local  partnerships  (or.  where  established,  the 
local  workforce  development  boards  de- 
scribed in  section  118(b)). 

On  page  74.  line  8.  strike  "108."  and  insert 

109.   . 

On  page  74.  line  10.  strike  "124(b)(3)"  and 
Insert  "124(b)(4)". 

On  page  117.  line  7.  strike  "92.7"  and  Insert 
"90.75". 

On  page  117.  strike  lines  11  through  15  and 
Insert  the  following: 

(3)  1.25  percent  shall  be  reserved  for  carry- 
ing out  section  108: 

(4)  0.2  percent  shall  be  reserved  for  c^arry- 
Ing  out  section  109: 

(5)  5.0  percent  shall  be  reserved  for  making 
incentive  grants  under  section  122(a).  for 
making  national  discretionary  grants  under 
section  184.  and  for  the  administration  of 
this  title: 

On  page  117.  line  16.  strike  "(5)"  and  insert 
"(6)". 

On  page  117.  line  18.  strike  "(6)"  and  insert 
"(7)". 

On  page  117.  line  19.  strike  "184  and  185" 
and  Insert  "185  and  186". 

On  page  162.  line  17.  strike  "186(c)"  and  in- 
sert "187(c)". 

On  page  163.  line  4.  strike  "108.  and  173" 
and  Insert  "108.  109.  173.  and  184". 

On  page  163.  line  6.  strike  "108.  122(a).  161. 
and  184"  and  Insert  "108.  109.  122(a).  161.  184. 
and  185". 
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On  page  163.  lines  12  and  13.  strike  "186(0 
and  187(b)"  and  Insert  ••187(c)  and  188(b)". 

On  page  166.  line  22.  strike  ••186(C)"  and  In- 
sert ••187(c)  ". 

On  page  183.  between  lines  8  and  9.  Insert 
the  following: 
SEC.  184.  NATIONAL  DISCRETIONARY  GRANTS. 

(a)  National  Grants.— Using  funds  nnade 
available  under  section  124(b)(5).  the  Sec- 
retary of  Labor  and  the  Secretary  of  Edu- 
cation, acting  Jointly  on  the  advice  of  the 
Federal  Partnership,  may  in  a  timely  man- 
ner award  a  national  grant — 

(1)  to  an  eligible  entity  described  In  sub- 
section (b)  to  carry  out  the  activities  de- 
scribed In  such  subsection:  and 

(2)  at  the  request  of  an  officer  described  In 
subsection  (c).  to  such  an  officer  to  carry  out 
the  activities  described  in  such  subsection. 

(b)  Rapid  Response  Grants.— 

(1)  Ln  general.— 

(A)  Major  econo.mic  dislocation.— Funds 
made  available  under  this  section  to  an  eligi- 
ble entity  described  In  this  subsection  may 
be  used  to  provide  adjustment  assistance  to 
workers  affected  by  a  major  economic  dis- 
location that  results  from  a  closure,  layoff, 
or  realignment  described  In  section  3(8i(B). 

(B)  E.MERGENCY        DETERMINATION.— Such 

funds  may  also  be  used  to  provide  adjust- 
ment assistance  to  dislocated  workers  when- 
ever the  Federal  Partnership  (with  the 
agreement  of  the  Governor  Involved)  deter- 
mines that  an  emergency  exists  with  respect 
to  any  particular  distressed  Industry  or  any 
particularly  distressed  area.  The  Federal 
Partnership  may  make  arrangements  for  the 
Immediate  provision  of  such  emergency  fi- 
nancial assistance  for  the  purposes  of  this 
subsection  with  any  necessary  supportive 
documentation  to  be  submitted  on  a  date 
agreed  to  by  the  Governor  and  the  Federal 
Partnership. 

(2)  Eligible  entities.— To  be  eligible  to  re- 
ceive a  grant  under  this  section  for  activities 
described  In  this  subsection,  an  eligible  en- 
tity shall  be  a  State  or  local  entity. 

(3)  Application.— To  be  eligible  to  receive 
a  grant  under  this  section  for  activities  de- 
scribed In  this  subsection,  an  eligible  entity 
shall  submit  an  application  to  the  Federal 
Partnership  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Fed- 
eral Partnership  determines  to  be  appro- 
priate. 

(c)  Disaster  Relief  Employment  Assist- 
ance.— 

(1)  Lv  general.- Funds  made  available 
under  this  section  to  officers  described  in 
this  subsection  shall  be  used  solely  to  pro- 
vide individuals  in  a  disaster  area  with  em- 
ployment in  projects  to  provide  clothing, 
shelter,  and  other  humanitarian  assistance 
for  disaster  victims  and  In  projects  regarding 
the  demolition,  cleanup,  repair,  renovation, 
and  reconstruction  of  damaged  and  de- 
stroyed structures,  facilities,  and  lands  lo- 
cated within  the  disaster  area. 

(2)  Officers.— To  be  eligible  to  receive  a 
grant  under  this  section  for  activities  de- 
scribed in  this  subsection,  an  officer  shall  be 
a  chief  executive  officer  of  a  State  within 
which  Is  located  an  area  that  has  suffered  an 
emergency  or  a  major  disaster  as  defined  in 
paragraph  d)  or  (2).  respectively,  of  section 
102  of  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42  U.S.C. 
5122(1)  and  (2))  (referred  to  in  this  section  as 
a  ■'disaster  area"). 

On  page  183.  line  9.  strike  ••184."  and  insert 
•■I85.-  . 

On  page  183.  line  12.  strike  ••124(b)(6)""  and 
Insert  •■124(b)(7r". 

On  page  188,  line  4,  strike  ••185. "  and  insert 

186." 


On  page  192,  line  1.  strike  "•186.""  and  insert 
••187."'. 

On  page  204,  line  9,  strike  •187."'  and  insert 
•188." 

On  page  207.  line  16,  strike  "186"'  and  insert 
■187"". 

On  page  207,  line  21.  strike  ••186""  and  Insert 
••187". 

On  page  207,  line  24.  strike  ■•186'  and  Insert 
•'187"". 

On  page  208,  line  2,  strike  'ISe""  and  insert 
•187"". 

On  page  208.  line  6.  strike  "lae'"  and  Insert 
•187"". 

On  page  208.  line  17.  strike  •186"  and  insert 
•187"". 

On  page  211,  line  17.  strike  •188."  and  In- 
sert •189.  ". 

On  page  216,  line  10.  strike  •187"  and  insert 
•188". 

On  page  293.  line  9.  strike  •"186(0""  and  in- 
sert ••187(c)"'. 

On  page  307,  line  25.  strike  ••124(b)(6)""  and 
Insert  ■•124(b)(7)"". 


CRAIG  AMENDMENT  NO.  2892 

Mr.  CRAIG  proposed  an  amendment 
to  amendment  No.  2885  proposed  by 
Mrs.  Kassebaum  to  the  bill  S.  143. 
supra:  as  follows: 

On  page  105.  strike  lines  4  through  14  and 
Insert  the  following: 

(1)  Ln  gener.\l.— Each  State  that  receives 
an  allotment  under  section  102  shall  annu- 
ally prepare  and  submit  to  the  Federal  Part- 
nership, a  report  that  states  how  the  State  is 
performing  on  State  benchmarks,  and  the 
status  and  results  of  any  State  evaluations 
specified  in  subsection  (f).  that  relate  to 
workforce  development  activities  (and 
workforce  preparation  activities  for  at-risk 
youth)  carried  out  through  the  statewide 
system  of  the  State.  In  preparing  the  report, 
the  State  may  Include  Information  on  such 
additional  benchmarks  as  the  State  may  es- 
tablish to  meet  the  State  goals. 

On  page  113,  between  line  15  and  16.  Insert 
the  following: 

(f )  EVALU.^TION  OF  STATE  PROGRA.MS.— 

(1)  LN  general. — Each  State  that  receives 
an  allotment  under  section  102  shall  conduct 
ongoing  evaluations  of  workforce  employ- 
ment activities,  flexible  workforce  activi- 
ties, and  activities  provided  through  Job 
Corps  centers,  carried  out  in  the  State  under 
this  title. 

(2)  METHODS.— The  State  shall— 

(Ai  conduct  such  evaluations  through  con- 
trolled experiments  using  experimental  and 
control  groups  chosen  by  random  assign- 
ment; 

(B)  In  conducting  the  evaluations,  deter- 
mine, at  a  minimum,  whether  job  training 
and  Job  placement  services  provided  through 
the  activities  described  In  paragraph  (1)  ef- 
fectively raise  the  hourly  wage  rates  of  indi- 
viduals receiving  the  services  through  such 
activities;  and 

(C)  conduct  at  least  1  such  evaluation  at 
any  given  time  during  any  period  in  which 
the  State  is  receiving  funding  under  this 
title  for  such  activltle.'s. 


ASHCROFT  AMENDMENT  NO.  2893 

Mr.  ASHCROFT  proposed  an  amend- 
ment to  amendment  No.  2885  proposed 
by  Mrs.  Kassebaum  to  the  bill  S.  143. 
supra;  as  follows: 

On  page  65.  between  lines  23  and  24,  add  the 
following  subsection: 

(1)  LIMITATIONS  ON  PARTICIPANTS.— 


(1)  Finding.— Congress  finds  that— 

(A)  the  possession,  distribution,  and  use  of 
drugs  by  participants  In  workforce  employ- 
ment activities  should  not  be  tolerated,  and 
that  such  use  prevents  participants  from 
making  full  use  of  the  benefits  extended 
through  such  activities  at  the  expense  of 
taxpayers;  and 

(B)  applicants  and  participants  should  be 
tested  for  illegal  drug  use.  in  order  to  maxi- 
mize the  training  and  assistance  provided 
under  this  Act. 

(2)  Drug  tests.— Each  local  entity  carry- 
ing out  workforce  employment  activities  de- 
scribed In  subparagraph  (A).  (B).  (C).  (D).  (E). 
(G).  (H),  (J),  or  (K)  of  subsection  (a)(6)  shall 
administer  a  drug  test — 

(.■\)  on  a  random  basis,  to  individuals  who 
apply  to  participate  in  such  activities;  and 

(B)  to  a  participant  in  such  activities,  on 
reasonable  suspicion  of  drug  use  by  the  par- 
ticipant. 

(3)  Eligibility  of  applicants.— In  order  for 
such  an  applicant  to  be  eligible  to  partici- 
pate in  workforce  employment  activities, 
the  applicant  shall  agree  to  submit  to  a  drug 
test  administered  as  described  in  paragraph 
(2)  and.  if  the  test  is  administered  to  the  ap- 
plicant, shall  pass  the  test. 

(4)  Eligibility  of  participants.— In  order 
for  such  a  participant  to  be  eligible  to  par- 
ticipate in  workforce  employment  activities 
described  in  subparagraph  (A).  (B).  (C).  (D). 
(E).  (G).  (H).  (J),  or  iK)  of  subsection  ia)(6). 
the  Individual  shall  agree  to  submit  to  a 
drug  test  administered  as  described  In  para- 
graph (2)  and.  if  the  test  is  administered  to 
the  participant,  shall  pass  the  test.  If  a  par- 
ticipant refuses  to  submit  to  the  drug  test. 
or  falls  the  drug  test,  the  local  entity  shall 
dismiss  the  participant  from  participation  In 
the  activities. 

(5 1  Reapplication.— 

(A)  In  general.- Except  as  provided  In 
subparagraph  iB).  an  individual  who  Is  an  ap- 
plicant and  is  disqualified  from  eligibility 
under  paragraph  (3),  or  who  is  a  participant 
and  is  dismissed  under  paragraph  (4).  may  re- 
apply, not  earlier  than  6  months  after  the 
date  of  the  disqualification  or  dismissal,  to 
participate  in  the  workforce  employment  ac- 
tivities described  In  subparagraph  i.K).  (B), 
(C).  (D).  (E).  (G).  (H).  (J),  or  (K)  of  subsection 
(a)(6).  If  the  individual  demonstrates  that 
the  individual  has  completed  a  drug  treat- 
ment program  and  passed  a  drug  test  within 
the  past  30  days,  the  individual  may  partici- 
pate in  such  activities,  under  the  same  terms 
and  conditions  as  apply  to  other  applicants 
and  participants.  Including  submission  to 
drug  tests  administered  as  described  In  para- 
graph (2). 

(B)  Second  dis(3ualification  or  dismis- 
sal.—If  the  individual  reapplies  to  partici- 
pate in  the  activities  and  fails  a  drug  test  ad- 
ministered under  paragraph  (2)  by  the  local 
entity,  while  the  individual  is  an  applicant 
or  a  participant,  the  local  entity  shall  dis- 
qualify the  individual  from  eligibility  for.  or 
dismiss  the  individual  from  participation  In. 
the  workforce  employment  activities.  The 
individual  shall  not  be  eligible  to  reapply  for 
participation  in  the  activities  for  2  years 
after  such  disqualification  or  dismissal. 

(6)  APPE.AL. — A  decision  by  a  local  entity  to 
disqualify  an  individual  from  eligibility  for 
participation  in  workforce  employment  ac- 
tivities under  paragraph  (3)  or  (5),  or  to  dis- 
miss a  participant  as  described  in  paragraph 
(4)  or  (5).  shall  be  subject  to  expeditious  ap- 
peal in  accordance  with  procedures  estab- 
lished by  the  State  In  which  the  local  entity 
Is  located. 

(7)  Definitions.— As  used  in  this  section: 


(A)  Drug.— The  term  ••drug"  means  a  con- 
trolled substance,  as  defined  in  section  102(6) 
of  the  Controlled  SubsUnce  Act  (21  U.S.C. 
802(6)). 

(B)  Drug  test.— The  term  "drug  test" 
means  a  biochemical  drug  test  carried  out  by 
a  facility  that  is  approved  by  the  local  entity 
administering  the  test. 


NOTICES  OF  HEARINGS 

subcommittee  on  oversight  and 
investigations 

Mr.  THOMAS.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  an  over- 
sight hearing  has  been  scheduled  before 
the  Subcommittee  on  Oversight  and  In- 
vestigations, Energy  and  Natural  Re- 
sources Committee,  to  examine  the 
role  of  the  Council  on  Environmental 
Quality  in  the  decisionmaking  and 
management  processes  of  agencies 
under  the  committee's  jurisdiction — 
Department  of  the  Interior,  Depart- 
ment of  Energy,  and  the  U.S.  Forest 
Service. 

The  hearing  will  take  place  Friday, 
October  13,  1995,  at  10  a.m.,  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources.  U.S.  Senate,  Wash- 
ington, DC  20510.  For  further  informa- 
tion, please  call  Kelly  Johnson  or  Jo 
Meuse  at  (202)  224-6730. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

subcommittee  on  PARKS.  HISTORIC 
preservation,  and  RECREATION 

Mr.  CAMPBELL.  Mr.  President,  I 
would  like  to  announce  an  addition  to 
the  hearing  scheduled  before  the  Sub- 
committee on  Parks,  Historic  Preser- 
vation, and  Recreation  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
on  Thursday,  October  26.  1995.  at  2  p.m.. 
in  room  SD-366  of  the  Dirksen  Senate 
Office  Building  in  Washington,  DC. 

In  addition  to  the  other  measures 
noted  in  the  original  hearing  notice  on 
September  29.  1995.  the  Subcommittee 
on  Parks,  Historic  Preservation,  and 
Recreation  of  the  Committee  on  En- 
ergy and  Natural  Resources  will  also 
receive  testimony  on  H.R.  562,  a  bill  to 
modify  the  boundaries  of  Walnut  Can- 
yon National  Monument  in  the  State  of 
Arizona. 

For  further  information,  please  con- 
tact Jim  O'Toole  of  the  committee 
staff  at  (202)224-5161. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


1995 


1995  ELLIS  ISLAND  MEDALS  OF 
HONOR  RECIPIENTS 

•  Mr.  PRESSLER.  Mr.  President,  as 
the  former  honorary  chairman  of  Eth- 
nic American  Day.  I  have  the  distinct 
privilege  of  entering  into  the  Record 
the  names  of  the  individuals  who  have 
been  awarded  the  National  Ethnic  Coa- 


lition of  Organizations  [NECO]  1995 
Ellis  Island  Medal  of  Honor. 

NECO's  distinguished  board  chair- 
man is  Mr.  William  Denis  Fugazy. 
NECO,  founded  in  1984,  is  the  only  or- 
ganization in  the  United  States  of 
America  that  celebrates  the  ethnic  di- 
versity of  the  American  population. 
NECO  also  serves  as  a  watchdog  for 
ethnic,  racial,  and  religious  injustice, 
and  has  been  a  constant  voice  and  vig- 
orous advocate  for  ethnic  unity  and 
pride  in  America.  One  of  its  programs 
is  the  Ellis  Island  Medals  of  Honor. 

Each  year  since  1986,  NECO  has  rec- 
ognized America's  ethnic  diversity  by 
honoring  the  achievements  and  con- 
tributions of  ethnic  Americans  in  all 
professions,  including  government,  en- 
tertainment, business  and  industry, 
sports,  health  care,  and  communica- 
tions. NECO's  Ellis  Island  Medals  of 
Honor  embody  the  true  spirit  of  what 
makes  the  United  States  unique  among 
the  world's  nations. 

Many  of  our  country's  ethnic  groups 
have  no  direct  connection  to  Ellis  Is- 
land. However,  NECO  rightly  views 
Ellis  Island  as  a  landmark  and  symbol 
of  the  shared  experiences  of  all  immi- 
grant groups  that  have  landed  on  our 
soil.  Most  have  come  to  our  shores  be- 
cause they  were  the  targets  of  ethnic, 
racial,  and  religious  hatred,  discrimi- 
nation, stereotyping,  and  prejudice. 
Many  continued  to  experience  this  in- 
tolerance in  America  itself. 

NECO  strives  to  eliminate  this  ha- 
tred. Through  the  Ellis  Island  Medals 
of  Honor,  NECO  celebrates  ethnic  di- 
versity and  the  great  contributions  of 
immigrants  to  the  American  experi- 
ence. Whether  they  have  entered  past 
Lady  Liberty  in  New  York  Harbor, 
John  F.  Kennedy  International  Air- 
port, or  through  San  Francisco  Bay; 
whether  they  are  Native  Americans. 
African- Americans,  Asian- Americans, 
or  others  who  have  not  entered  this 
country  through  Ellis  Island;  NECO's 
Ellis  Island  Medals  of  Honor  embrace 
all  ethnic  Americans  who  call  this 
great  country  home. 

Mr.  President.  I  am  pleased  to  ask  to 
have  printed  in  the  Record  the  Na- 
tional Ethnic  Coalition  of  Organiza- 
tions 1995  Ellis  Island  Medals  of  Honor 
recipients.  I  extend  my  Congratulations 
to  this  very  distinguished  group  of 
Americans. 

The  list  follows: 

1995  ELLIS  ISLAND  MEDALS  OF  HONOR 
RECIPIE.NTS 

Dr.  Mihran  S.  Agbabian:  Mr.  Raul  Alarcon. 
Jr.;  Hon.  Madeleine  Korbel  Albright;  Mr. 
George  E.  Altomare;  Mr.  Richard  T.  Ander- 
son: Mr.  Marion  H.  Antonini;  Mr.  Carlos  J. 
Arboleya;  Mr.  Robert  T.  Aspromonte:  Mr. 
Ronald  G.  Assaf:  Mr.  Frank  Assumma:  Mr. 
William  L.  Ayers.  Jr.;  Mr.  Alan  L.  Bain:  Dr. 
Gwendolyn  Calvert  Baker;  Mr.  Stephen 
Bartolin.  Jr.;  Ms.  Barbara  W.  Bell;  and  Mr. 
Geza  T.  Bodnar. 

Ms.  Helen  F.  Boehm:  Mr.  Edgar  Bronfman. 
Jr.;  Hon.  Joseph  L.  Bruno:  Ms.  Donna  Grucci 
Butler:  Stanley  Q.  Casey:  Hon.  Bernadelte 
Castro:  Mr.  Leon  H.  Charney;  Mr.  Muzaffar 
A.  Chishti;  Mr.  Philip  Christopher:  Mr.  Rich- 
ard J.  Ciecka;  Mr.  Anthony  J.  Colavita.  E^q.; 


Hon.  Clay  Constantinou;  Rev.  John  J. 
Cremins.  Ph.D.;  Sr.  Camille  DArienzo;  Mr. 
Vic  Damone;  Ms.  Donna  de  "Varona:  Mr. 
Papken  S.  Der  Torossian;  and  Brig.  Gen. 
Robert  C.G.  Disney. 

Ms.  Kathleen  A.  Donovan;  Mr.  Robert  B. 
Engel;  Dr.  .Anthony  S.  Fauci.  MD;  Mr.  Ar- 
thur V,  Ferrara;  Dr.  George  S.  Ferzli.  M.D.. 
F.A.C.S.:  Mr.  Arnold  L.  Fisher;  Mr.  George  P. 
Gabriel;  Hon.  Charles  A.  Gargano;  Mr.  Arie 
Genger:  Ms.  Kathie  Lee  Gifford;  Mr.  David 
Giladi;  Ms.  Bozenna  Urbanowicz  Gilbride; 
Mr.  James  F.  Gill;  Mr.  Sandy  Ginsberg;  and 
Mr.  Michael  Goodwin. 

Mr.  Per  Hellman;  Hon.  Alan  G.  Hevesi:  Mr. 
Lou  Holtz;  Mr.  Charles  Hughes;  Mr.  Eric  A. 
Hultgren;  Ms.  Carol  lovanna;  Ms.  Ann 
Iverson;  Ms.  Anne  Jackson;  Mr.  Nasser  J. 
Kazeminy;  Mr.  Denis  P.  Kelleher;  Rev  Nam 
Soo  Kim;  Dr.  Sang  Jin  Kim.  Ph.D.;  Dr. 
George  J.  Korkos.  M.D.;  Mr.  Tommy 
Lasorda:  Hon.  Patrick  J.  Leahy;  Mr.  Moon 
Sung  Lee:  Mr.  Antoine  Lutfy;  Mr.  Edward  J. 
Malloy;  Chief  Wilma  Mankiller;  and  Hon. 
John  M.  Manos. 

Ms.  Annie  B.  Martin;  Mr.  Peter  Max;  Mr. 
Armando  Mei;  Mr.  Joseph  J.  Melone;  Mr. 
Sreedhar  Menon;  Hon.  John  L.  Mica:  Mr. 
Roderick  B.  Mitchell:  Hon.  Susan  Molinari: 
Mr.  Robert  E.  Mulcahy.  Ill;  Mr.  Edward  R. 
Muller;  Rev.  Msgr.  James  J.  Murray:  Mr. 
Nazar  L.  Nazarian:  Mr.  Wayne  K.  Nelson;  Mr. 
John  J.  O^Connor:  Mr.  Charles  J.  Ogletree. 
Jr.;  Mr.  Andrew  Ho-Taik  Ohm;  Ms.  Athena 
Georgakakos  Onorato:  Hon.  Leon  E.  Panetta; 
and  Mr.  Charles  D.  Feebler.  Jr. 

Mr.  Harry  Mark  Petrakis;  Ms.  Carroll 
Petrie:  Hon.  Nicholas  H.  Politan:  Mr.  Oscar 
M.  Porcelli;  Ms.  Sally  Jessy  Raphael;  Dr. 
Xntanas  Razma;  Hon.  Ann  Richards;  Mr. 
Peter  Evans  Ricker;  Mr.  Leonard  Riggio; 
Lady  Blanka  A.  Rosenstiel;  Mr.  Wilbur  L. 
Ross.  Jr.;  Mr.  Arthur  F.  Ryan;  Hon.  Paul  S. 
Sarbanes;  Mr.  Albert  Shanker;  and  Ms.  Lou- 
ise Manoogian  Simon. 

Mr.  Martin  Singerman:  Mr.  Robert  H. 
Siskin:  Dr.  David  B.  Skinner.  M.D.:  Mr.  Mi- 
chael P.  Smith;  Mr.  Frank  D.  Stella:  Mr.  Sig- 
mund  Strochlitz:  Mr.  John  J.  Sweeney:  Mr. 
John  W.  Teets:  Sr.  M.  Martina  Tybor. 
SS.C.M.;  Mr.  Bobby  Vinton;  Mr.  Richard  A. 
Voell:  Mr.  Emil  Wagner;  Mr.  Eli  Wallach; 
Mr.  Dan  K.  Wassong;  Mr.  Gerald  L  Wen:  Ms. 
Mary  Alice  Williams;  Mr.  James  Witham; 
Mr.  Woodrow  W.  Woody;  Hon.  C.W.  Bill 
"Young.* 


TRIBUTE  TO  LIZ  MCLAUGHLIN 
•  Mrs.  MURRAY.  Mr.  President,  I 
would  like  to  pay  tribute  to  a  politi- 
cian whose  record  refutes  every  nega- 
tive interpretation  of  that  word  and 
whose  life  personifies  the  true  meaning 
of  the  words  "public  service."  In  Ever- 
ett, WA,  Liz  McLaughlin— affection- 
ately known  as  Ms.  Liz — has  announced 
she  will  retire  this  year  after  nearly  a 
decade  on  the  Snohomish  County  Coun- 
cil and  a  lifetime  of  citizen  activism — 
although  the  latter  will  no  doubt  con- 
tinue. 

Liz  was  appointed  to  the  Snohomish 
County  Council  in  1986.  and  it  is  no  sur- 
prise that  in  her  first  special  election 
and  two  subsequent  reelections  to  this 
office,  she  never  had  a  challenger.  She 
was  unbeatable  because  citizens  knew 
and  trusted  her. 

Liz  started  to  meet  community  needs 
many  years  ago  by  working  in  the 
Family  Life  Program  at  Everett  Com- 
munity College,  showing  early  promise 
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of  her  future  accomplishments  and 
leadership  in  children's  and  family  is- 
sues. In  1979  she  went  to  work  for  Con- 
gressman Al  Swift  where,  as  the  full- 
time  representative  of  the  Congress- 
man, she  worked  closely  with  people 
and  Federal  agencies,  as  well  as  local 
and  government  projects  which  af- 
fected the  whole  community.  And  the 
people  who  met  Liz  throughout  those 
years  attest  to  the  fact  that  beyond  her 
official  and  professional  duties  there 
was  always  the  warm,  personal,  and 
caring  quality  that  made  her  a  true 
public  servant. 

After  election  to  the  county  council. 
Liz  focused  on  legislation  which  would 
affect  families"  and  children's  lives. 
She  is  proudest  of  her  work  in  human 
services  and  was  instrumental  in  estab- 
lishing innovative  programs  like  dis- 
pute resolution  centers;  family  support 
centers;  the  Public  Housing  Trust 
Fund,  which  sets  aside  city  and  county 
funds  for  low-income  seniors  and  peo- 
ple with  special  needs:  and  the  North 
Sound  Regional  Support  Network,  a 
five-county  association  bringing  men- 
tal health  dollars  to  the  local  commu- 
nity to  keep  consumers  close  to  their 
families.  Legislation  she  authored  was 
passed  statewide  to  provide  a  perma- 
nent funding  source  for  family  and  dis- 
pute resolution  centers. 

As  might  be  expected,  she  chairs  the 
county  council's  health  and  human 
services  committee,  and  also  serves  on 
the  public  works  utilities  committee. 
She  is  vice  president  of  the  Washington 
State  Association  of  Counties  Western 
Region,  serves  on  the  W'SAC  legislative 
steering  committee,  the  Snohomish 
County  Housing  Trust  Fund  Advisory 
Board,  the  board  of  health,  and  the  Na- 
tional Association  of  Counties  Edu- 
cation and  Labor  Committee. 

In  addition  to  her  council  boards,  she 
has  served  as  board  president  for  Ever- 
ett Community  College  Foundation. 
Board  member  for  Providence  General 
Medical  Center,  and  cochair  of  the 
Human  Services  Council  Partnership 
Forum.  She  has  served  as  a  director  or 
member  of  numerous  social  service  or- 
ganizations and  committees. 

The  daughter  of  Swedish  immigrants. 
Liz  was  born  and  raised  in  Monroe.  WA, 
and  has  lived  in  Everett  for  45  years. 
Liz  and  her  husband.  Don.  who  is  re- 
tired from  Weyerhauser.  have  two 
grown  sons  and  two  grandchildren. 
Liz's  announcement  of  retirement  was 
met  with  expressions  of  regret  and  loss 
from  her  colleagues  and  constituents, 
but  they  understand  that  she  deserves 
more  private  time  with  her  own  family 
and.  I  am  sure,  some  new  challenges. 

I  believe  Liz  chose  politics  as  a  way 
to  accomplish  community  good  on  a 
larger  scale  than  was  possible  as  a  lone 
caring  individual.  A  strong  believer  in 
the  two  party  system,  she  has  long 
been  active  in  her  own  Democratic 
Party,  but  always  respected  and  was 
respected  by  her  friends  in  the  Repub- 


lican Party.  She  did  not  lose  her  civil- 
ity nor  her  sensitivity  to  other  points 
of  view.  And  she  never  forgot  her  per- 
sonal responsibility  to  her  constitu- 
ents. A  fellow  councilwoman,  Karen 
Miller,  says:  "She  always  looked  at 
how  what  we  did  would  affect  people  in 
their  day-to-day  living." 

Ms.  Liz.  I  salute  you.  In  these  days  of 
intense  cynicism  about  politics  and 
politicians,  your  career  stands  out  as  a 
shining  example  of  what  a  politician 
can  accomplish  and  can  be.  You  pro- 
vide a  model,  in  your  motivation  and 
in  your  performance,  for  all  who  seek 
to  be  entrusted  with  the  public  trust.* 


ZEBRA  MUSSELS  AND  SEA 
LAMPREY 

•  Mr.  ABRAHAM,  Mr.  President.  I 
would  like  to  take  this  time  to  express 
my  appreciation  to  the  managers  of  the 
Commerce.  Justice.  State  appropria- 
tions bill  for  their  support  and  accept- 
ance of  an  amendment  which  would 
provide  funding  for  research  on  non- 
indigenous  species  in  the  Great 
Lakes — zebra  mussels  and  sea  lamprey. 

While  zebra  mussels  may  sound 
harmless,  they  have  caused  health  haz- 
ards as  well  as  economic  and  environ- 
mental devastation  in  the  Great  Lakes 
region.  For  example,  zebra  mussels  are 
largely  responsible  for  increasing  the 
bacteria  levels  on  beaches  surrounding 
Lake  St.  Clair.  Because  the  zebra  mus- 
sels consume  particles  in  the  lakes, 
sunlight  is  able  to  shine  through  the 
clear  water.  This  increased  sunlight 
reaches  the  aquatic  plants  on  the  lake 
floor  causing  them  to  grow  more  rap- 
idly and  prolifically  than  they  would 
without  the  aid  of  zebra  mussels.  While 
this  may  not  sound  problematic,  these 
plants  then  trap  bacteria  which  cause 
health  hazards  to  swimmers.  The  Lake 
St.  Clair  beaches  have  been  forced  to 
close  due  to  the  unhealthy  levels  of  e- 
coli  bacteria  in  the  water. 

In  addition,  while  each  zebra  mussel 
is  not  much  larger  than  a  fingernail, 
they  can  cause  multimillion-dollar 
problems  to  energy  systems  in  the 
Great  Lakes.  These  tiny  animals  at- 
tach to  water  intake  valves  needed  to 
generate  power  for  our  communities. 
They  attach  to  each  other  and  create  a 
reef-like  barrier  in  these  important  in- 
take valves.  Clearing  the  zebra  mussels 
out  of  these  valves  is  a  multimillion- 
dollar  task. 

I  comment  the  Great  Lakes  Environ- 
mental Research  Lab  for  their  work  on 
eradicating  the  zebra  mussel  popu- 
lation and  again  I  thank  the  managers 
for  their  support  of  GLERL's  work. 

I  also  appreciate  the  managers'  sup- 
port for  additional  funding  for  the 
Great  Lakes  Fishery  Commission.  This 
commission  is  the  only  organization 
conducting  research  on  reducing  the 
sea  lamprey  population  in  the  Great 
Lakes.  The  commercial  fishery  In  the 
Great  Lakes  was  all  but  eliminated  in 


the  early  1950's  largely  due  to  the  im- 
pact of  the  invading  sea  lamprey.  The 
Great  Lakes  Fishery  Commission's 
work  so  far  has  helped  the  fishery  re- 
bound to  a  current  economic  value  in 
excess  of  $4  million  annually. 

Because  of  the  explosion  in  the  sea 
lamprey  population.  Canada  intends  to 
increase  their  contribution  to  the 
Great  Lakes  Fisheries  Commission.  By 
treaty,  however,  the  United  States 
must  provide  69  percent  of  the  funding 
for  the  Great  Lakes  Fisheries  Commis- 
sion. Therefore,  we  must  increase  our 
contribution  in  order  to  leverage  addi- 
tional Canadian  funding.  I  am  pleased 
that  the  Canadians  are  working  with  us 
on  this  problem  and  am  confident  that 
the  funds  spent  on  sea  lamprey  re- 
search will  be  beneficial  on  a  national 
as  well  as  an  international  level." 


WE  MUST  SAVE  MEDICARE— BUT 
WE  MUST  DO  IT  RESPONSIBLY 

•  Mr.  DORGAN.  Mr.  President,  if  there 
is  one  thing  that  everyone  seems  to 
agree  on  in  the  debate  over  Medicare, 
it  is  that  the  future  of  the  program 
must  be  guaranteed.  Thanks  to  Medi- 
care. 99  percent  of  older  Americans  now 
have  health  care  coverage.  It  would  be 
a  tragedy  for  this  program  to  become 
insolvent,  and  I  am  prepared  to  vote 
for  the  changes  necessary  to  preserve 
it.  just  as  I  have  done  in  the  past. 

Where  I  differ  with  some  congres- 
sional leaders,  however,  is  over  how 
much  projected  Medicare  spending 
must  be  cut  in  order  to  save  the  pro- 
gram. The  7-year  budget  plan,  which 
passed  the  Congress  in  June  over  my 
objections,  cuts  projected  Medicare 
spending  by  a  whopping  S270  billion. 
This  same  budget  plan  also  cuts  pro- 
jected Medicaid  spending  by  $182  bil- 
lion while  providing  $245  billion  in  new 
tax  breaks. 

I  believe  it  is  wrong  to  be  making  an 
unprecedented  level  of  cuts  to  Medi- 
care. Medicaid,  and  education  while 
granting  tax  relief  largely  to-taxpayers 
making  over  SIOO.OOO  per  year  and  to 
large  corporations  that  take  advantage 
of  tax  loopholes. 

MKDIC.^RE  SOLVENCY 

And  according  to  Medicare  experts, 
the  amount  needed  to  save  the  Trust 
Fund  is  $89  billion,  not  the  $270  billion 
the  budget  would  cut.  Clearly,  the  vast 
majority  of  the  Medicare  cuts — SlBl  bil- 
lion—have nothing  to  do  with  keeping 
Medicare  solvent.  The  reason  this 
budget  cuts  Medicare  three  times  more 
than  is  necessary  to  save  the  Trust 
Fund  is  to  pay  for  the  one  big  cost  item 
in  the  budget:  new  tax  breaks. 

THE  PL.-V.N  PROPOSED  BV  SEN.^TE  REPUBLICAN- 
LEADERS 

Under  the  plan  passed  by  the  Senate 
Finance  Committee,  premiums  for 
Medicare  part  B.  which  pays  for  physi- 
cian services,  would  double  and  could 
exceed  SlOO  per  month  in  the  year  2002. 
This     premium     would     be     deducted 


monthly  from  seniors'  Social  Security 
checks.  On  top  of  that,  the  part  B  de- 
ductible would  also  increase  from  $100 
to  $220. 

Beneficiaries  would  also  be  given 
three  options  for  receiving  care:  First, 
seniors  could  choose  to  remain  in  the 
traditional,  fee-for-service  plan:  sec- 
ond, beneficiaries  could  choose  to  move 
into  private  managed  care  plans,  like 
health  maintenance  organizations 
[HMO's]:  or  third,  seniors  could  set  up 
medical  savings  accounts  [MSA's]  to 
pay  for  their  health  care  expenses.  I  be- 
lieve Medicare  should  be  expanded  to 
give  seniors  more  choices  for  coverage, 
but  the  same  basic  level  and  quality  of 
care  now  available  to  beneficiaries 
must  be  assured.  I  would  also  oppose  a 
proposal  that  would  force  seniors  into 
health  plans  which  restrict  their  choice 
of  doctor. 

The  wealthiest  seniors — individuals 
with  incomes  over  $75,000  and  couples 
making  more  than  $150.000 — would  be 
asked  to  pa.v  more  for  their  Medicare 
by  reducing  the  part  B  premium  sub- 
sidy they  receive.  I  support  this  pro- 
posal as  a  part  of  an  overall  effort  to 
control  the  rate  of  growth  of  Medicare 
spending. 

The  Senate  proposal  would  also  in- 
crease the  eligibility  age  for  Medicare 
from  65  to  67  between  the  years  2003 
and  2027.  This  would  mean  that  people 
born  since  1938  would  have  to  wait 
longer  for  Medicare. 

Finally,  the  majority  of  savings 
would  come  through  reducing  pay- 
ments to  hospitals,  physicians,  and 
other  health  care  professionals  who 
provide  Medicare  services. 

LMP.ACT  ON  SENIORS 

So  what  will  these  cuts  mean  to  Med- 
icare beneficiaries?  I  think  the  impact 
could  be  quite  serious.  Medicare  pre- 
miums and  deductibles  will  increase 
for  North  Dakota's  103.000  senior  citi- 
zens, and  quality  and  availability  of 
,  care  for  all  North  Dakotans  will  be 
threatened. 

I  am  concerned  that  the  premium 
and  deductible  increases  could  make 
Medicare  coverage  unaffordable  for 
some  seniors.  Most  older  Americans 
have  very  modest  incomes;  75  percent 
of  seniors  on  Medicare  live  on  less  than 
$25,000  a  year.  And  in  North  Dakota, 
older  Americans  get  by  on  even  less:  70 
percent  of  our  State's  seniors  have  in- 
comes of  under  $15,000. 

Already  seniors  spend  21  percent  of 
their  income  on  health  care  costs.  In 
1994,  the  average  older  American  spent 
$2,500  for  health  care  costs  not  covered 
by  Medicare.  Those  over  75  pay  even 
more,  and  these  numbers  don't  even  in- 
clude the  cost  of  long-term  nursing 
home  care,  which  averages  nearly 
$40,000  per  year. 

The  portion  of  the  cuts  which  do  not 
fall  on  beneficiaries  directly  will  be 
borne  by  the  doctors,  hospitals,  and 
other  health  care  providers  who  deliver 
Medicare  services.   Because   of  this,   I 


am  concerned  that  the  proposed  level 
of  cuts  could  create  a  quality  gap  be- 
tween Medicare  and  the  rest  of  the 
health  system. 

In  effect,  these  cuts  could  create  a 
second  class  health  care  system  for  the 
elderly  on  Medicare.  Even  now.  Medi- 
care reimburses  health  care  providers 
at  only  68  percent  of  the  amount  health 
providers  get  from  private  payors. 

Another  serious  consequence  of  this 
budget  plan  on  seniors  is  the  substan- 
tial, $182  billion  cut  in  projected  spend- 
ing on  Medicaid.  On  top  of  new  Medi- 
care costs.  Medicaid  cuts  could  force 
hundreds  of  thousands  of  middle  class 
seniors  and  their  families  to  assume 
the  burden  of  nursing  home  costs  as 
well. 

IMPACT  ON  HEALTH  CARE  SYSTE.M 

Cuts  of  this  magnitude  could  have 
devastating  consequences  for  our 
health  care  system,  particularly  in 
rural  areas. 

These  cuts  would  take  $537  million 
out  of  North  Dakota  over  the  next  7 
years.  That's  $5,213  per  Medicare  bene- 
ficiary in  North  Dakota. 

According  to  the  North  Dakota  Hos- 
pital Association,  as  many  as  12  to  20 
rural  hospitals  in  North  Dakota  are  in 
danger  of  being  shut  down  by  these 
cuts.  Rural  hospitals  rely  heavily  on 
Medicare  patients,  and  many  are  al- 
ready in  very  precarious  financial  con- 
dition. Other  rural  health  care  provid- 
ers are  similarly  dependent  on  Medi- 
care patients  for  their  livelihood. 
These  cuts  will  make  access  to  health 
care  even  more  of  a  problem  for  all 
North  Dakotans  living  in  those  areas. 

Teaching  hospitals  are  also  in  jeop- 
ardy. We  need  teaching  hospitals  to 
educate  our  health  care  professionals 
and  to  conduct  invaluable  medical  re- 
search which  saves  lives. 

Another  concern  I  have  is  that  cuts 
of  this  magnitude  cannot  be  absorbed 
within  the  Medicare  system  alone  and 
that  health  care  providers  will  have  no 
choice  but  to  shift  their  uncompen- 
sated costs  onto  their  other  patients  in 
the  form  of  higher  fees.  This  means 
higher  medical  bills  and  higher  health 
insurance  costs  for  the  rest  of  the  pop- 
ulation. 

.MEDICARE  COST  GROWTH 

Are  Medicare  costs  growing  too  fast? 
Do  Medicare  costs  need  to  be  brought 
under  control?  Yes.  absolutely. 

Medicare  Program  costs  are  growing 
at  a  little  over  10  percent  per  year.  But 
roughly  one-half  of  this  growth  is 
caused  by  the  increasing  number  of 
seniors  in  our  country  who  become  eli- 
gible for  Medicare  each  month  and  the 
increased  utilization  of  health  care 
services  that  results  from  people  living 
longer. 

This  year,  37  million  Americans  are 
covered  by  the  Medicare  Program. 
Every  month  over  200,000  older  Ameri- 
cans enroll  in  Medicare  for  the  first 
time.  Just  within  the  time  frame  of 
this  budget.  Medicare  will  cover  3.7 
million  more  people  than  it  does  today. 


A  better  measure  of  Medicare  cost 
growth  is  to  look  at  per  person  costs. 
Currently  the  cost  of  health  care  per 
person  is  increasing  in  Medicare  at 
about  the  same  rate  it  is  increasing  in 
the  private  sector— roughly  7.6  percent 
per  year.  The  budget  cuts  would  limit 
per  person  Medicare  growth  to  4.9  per- 
cent, while  the  private  sector  health 
care  would  stay  at  7.6  percent. 

WHAT  SHOULD  BE  DONE 

I  believe  it  is  possible  to  balance  the 
budget  and  protect  Medicare  at  the 
same  time.  But  it  will  take  the  new 
leadership  in  Congress  compromising 
on  their  tax  cuts  and  being  straight 
about  the  Medicare  Trust  Fund.  It  will 
also  mean  that  Democrats  must  ac- 
knowledge that  the  current  growth  in 
Medicare  spending  is  not  sustainable 
and  must  be  slowed. 

We  know  that  the  amount  needed  to 
save  the  trust  fund  is  $89  billion,  not 
the  $270  billion  cut  in  the  budget  plan. 
This  level  of  savings  is  achievable 
without  any  new  increases  in  costs  for 
beneficiaries  and  without  hurting  our 
world  class  health  care  system. 

The  first  thing  we  must  do  is  crack 
down  on  the  waste,  fraud,  and  abuse  in 
the  Medicare  system.  The  General  Ac- 
counting Office  has  found  that  as  much 
as  10  cents  of  every  dollar  spent  by 
Medicare  goes  to  fraud  and  abuse.  I 
regularly  get  letters  from  my  constitu- 
ents in  North  Dakota  describing  the 
wasteful  duplication  of  services  and  pa- 
perwork that  occur  under  Medicare.  I 
have  cosponsored  legislation  to  address 
this  problem  once  and  for  all. 

We  must  also  modernize  Medicare  so 
that  it  has  the  same  management  tools 
as  the  private  sector  to  control  costs. 
Case  management  services,  for  exam- 
ple, can  improve  the  coordination  and 
quality  of  care  for  beneficiaries  and 
save  money  for  Medicare  at  the  same 
time.  New  computer  technology  can 
help  prevent  Medicare  from  making  du- 
plicative or  improper  payments.  Adopt- 
ing a  single  claims  form  for  providers 
can  cut  down  on  paperwork. 

I  believe  Medicare  must  also  place 
greater  emphasis  on  preventive  care. 
Only  a  fraction  of  beneficiaries  take 
advantage  of  the  mammogram  and  flu 
shots  covered  by  Medicare.  We  should 
improve  these  benefits  and  take  steps 
to  promote  their  use. 

Removing  barriers  to  practice  for 
qualified  non-physician  providers  will 
help  Medicare  save  money  and  also 
help  bring  needed  caregivers  into  more 
of  rural  North  Dakota. 

Finally,  modest  reductions  in  the 
rate  of  growth  of  Medicare  spending — 
only  what's  needed  to  reach  $89  bil- 
lion—will ensure  that  Medicare  re- 
mains solvent  while  protecting  benefits 
so  that  Medicare  remains  a  program 
worth  saving. 

With  a  little  good  faith  all  around.  I 
am  hopeful  Congress  can  pass  this  kind 
of  a  plan  later  this  year.  It  may  take  a 
Presidential  veto  before  we  get  there. 
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but  I  believe  we  can  provide  the  fiscal 
discipline  the  American  people  want 
from  the  Federal  Government  without 
sacrificing  the  health  security  that 
they  deserve.* 
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SECOND  MUNICIPAL  LEADERS' 
SUMMIT  ON  CLIMATE  CHANGE 

•  Mr.  GRAHAM.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  con- 
gratulate the  municipal  leaders'  com- 
munique which  was  produced  at  the 
Second  Municipal  Leaders  Summit  on 
Climate  Change.  It  is  important  for  our 
Nation  to  be  made  aware  of  the  prob- 
lems and  progress  in  the  climate  re- 
search and  air  quality  fields.  I  ask  that 
this  communique  be  printed  in  today's 
Rkcord. 

The  communique  follows: 
ARTICLE  1— Local  Authorities'  Commitments 
to  Climate  Protection 

1.1  We.  the  participants  at  the  Second  Mu- 
nicipal Leaders'  Summit  on  Climate  Change. 
urge  local  authorities,  especially  those  In  In- 
dustrialized nations,  who  have  not  yet  un- 
dertaken climate  protection  activities  to: 

(a)  endeavor  to  reduce  CO:  emissions  by  at 
least  20%  from  1990  levels  by  2005: 

(b)  develop  a  local  action  plan  to  reduce 
urban  level  emissions  of  greenhouse  gases 
and  protect  carbon  sinks,  which  could  In- 
clude protecting  and  establishing  municipal 
forests,  managing  urban  growth,  establishing 
sustainable  transportation  modes,  reducing 
the  procurement  of  tropical  wood,  etc.: 

(c)  set  a  target  for  emissions  reduction  ap- 
propriate to  local  municipal  capacity  and 
circumstances: 

(d)  undertake  to  reduce  energy  use  and 
greenhouse  gas  emissions  In  the  municipal- 
ity's own  operations.  Including  building,  fa- 
cilities, vehicle  fleets,  and  employee  travel: 

(e)  undertake  Initiatives  to  change  public 
attitudes  and  behavior  to  reduce  energy  con- 
sumption energy  use: 

(f)  promote  the  advancement  of  renewable 
energy  sources:  hydro-energy,  solar  energy, 
wind  energy,  geothermal  energy,  blogas.  blo- 
mass.  as  the  only  sustainable  alternative 
forms  of  energy,  noting  that  existing  nuclear 
technology  Is  not  an  appropriate  alternative 
to  fossil  fuels. 

Specific  target  dates  for  the  above  activi- 
ties will  be  established  by  ICLEI's  Cities  for 
Climate  Protection  Campaign. 

1.2  We  urge  local  authorities  in  non- 
Industrlallsed  countries  and  countries  In 
transition  to  strive  to  break  the  link  be- 
tween economic  growth  and  energy  consump- 
tion and.  Instead  of  Imitating  the  path  taken 
by  Industrialised  nations,  to  take  the  wiser 
course  and  actively  promote  and  give  prior- 
ity to  renewable  energy  sources  such  as  solar 
power  and  to  newly  emerging  energy-effi- 
cient technologies.  Energy  efficiency  will 
also  enable  the  freeing  up  of  financial  re- 
sources for  the  economic  and  social  develop- 
ment of  these  communities  In  a  more  sus- 
tainable manner. 

Article  II— Communication  to  N.atiosal 
Governments 

2.1  We  urge  national  governments  and 
their  utilities  to  accord  local  authorities 
greater  powers,  responsibilities  and  re- 
sources to  enhance  their  capacity  to  reduce 
local  energy  use  and  thus  reduce  net  green- 
house gas  emissions. 

2.2  We  urge  national  governments  to  In- 
clude local  participation  in  the  formulation 


of  their  national  climate  action  plans  and  to 
enable  local  authorities  by  providing  ade- 
quate training  and  financial  resources,  for 
example,  by  creating  a  dedicated  fund  to  fi- 
nance national  and  municipal  climate  pro- 
tection efforts. 

2.3  We  urge  national  governments  to  give 
priority  In  their  public  Infrastructure  Invest- 
ments to  local  projects  that  reduce  energy 
use.  save  money,  improve  air  quality,  create 
jobs,  mitigate  poverty,  stimulate  the  local 
economy,  and  make  communities  more 
liveable. 

2.4  We  urge  national  governments  to  be  in- 
novative in  their  application  of  regulatory, 
tax,  and  other  economic  instruments  to  help 
adjust  public  and  private  sector  behaviour  In 
order  to  reduce  fossil  fuel  consumption,  pro- 
tect and  restore  forests,  and  encourage  the 
use  of  renewable  energy  sources. 

ARTICLE  III— Communication  to  the 

Conference  of  Parties 

(a)  recognmon  of  local  authorities  as  a 

distinct  SECTOR 

3.1  For  the  critical  purposes  of  Implement- 
ing the  Framework  Convention  on  Climate 
Change,  we  urge  the  Conference  of  the  Par- 
ties (COP)  to  recognise  that  local  authorities 
around  the  world  are  strategic  partners  with 
national  governments  in  climate  protection 
by  recognising  that  the  municipal  sector  is 
distinct  from  other  sectors. 

iB)  LOCAL  AUTHORITi'S  INPUT  INTO  THE 
SUBSIDIARY  BODIES 

3.2  We  urge  the  COP  to  establish  consult- 
ative processes  within  the  Subsidiary  Bodies, 
pursuant  to  Articles  9  and  10  of  the  Frame- 
work Convention,  which  permit  and  encour- 
age local  authorities  as  a  sector  to  advise 
the  Subsidiary  Bodies  with  respect  to  sci- 
entific and  technical  matters,  as  well  as  to 
Implementation  of  the  Convention. 

3.3  We  urge  the  COP  to  endorse  the  estab- 
lishment of  a  Local  Authority  Climate  As- 
sembly to  facilitate  municipal  advice  to  the 
COP  on  scientific,  technical,  and  implemen- 
tation matters  subject  to  Articles  9  and  10. 

3.4  We  urge  the  COP  to  include  local  au- 
thority representation  on  all  general  advi- 
sory committees  established  to  advise  the 
Subsidiary  Bodies. 

(C>  GREENHOUSE  GAS  REDUCTIONS  IN  ANNEX  I 

PARTIES 

3.5  We  urge  the  COP  to  endorse  and  imple- 
ment the  "Draft  Protocol  to  the  tJnited  Na- 
tions Framework  Convention  on  Climate 
Change  on  Greenhouse  Gas  Emission  Reduc- 
tion,"' proposed  by  Trinidad  and  Tobago  on 
behalf  of  the  Alliance  of  Small  Island  States 
(AOSIS).  Key  provisions  of  the  draft  protocol 
propose  that  Annex  1  Parties  shall: 

(a)  Reduce  their  1990  level  of  anthropogenic 
emissions  of  carbon  dioxide  by  at  least  20% 
by  the  year  2005. 

(b)  Adopt  specific  targets  and  timetables 
to  limit  or  reduce  other  greenhouse  gases 
not  controlled  by  the  Montreal  Protocol,  in- 
cluding targets  and  timetables  for  methane, 
nitrous  oxides  and  fluorocarbons. 

(c)  Stimulate  the  use  of  green,  renewable 
sources  of  energy. 

3.6  We  urge  the  COP  to  give  due  recogni- 
tion to  local  authorities  that  undertake  to 
reduce  their  emissions  by  20%  or  more,  by 
endorsing  the  goals  of  the  Cities  for  Climate 
Protection  Campaign,  which  Is  urging  cities 
to  adopt  a  20%  reduction  target  as  a  mini- 
mum, and  by  facilitating  appropriate  UN- 
sponsored  recognition  events  and  activities. 

ID)  GREENHOUSE  GAS  REDUCTIONS  IN  NON-ANNEX 

1  PARTIES 

3.7  We  urge  the  COP  and  other  UN  agencies 
to  recognise  the  important  role  that  local 


authorities  in  both  Annex  1 '  and  non-Annex 
Parties  can  play  in  contributing  to  green- 
house-gas reduction  through  municipal  pol- 
icy exchanges,  technology  transfer,  and  pro- 
motion of  new  technologies. 

3.8  We  urge  the  COP  and  other  UN  agencies 
to  facilitate  this  crucial  partnership  and 
help  build  local  capacity  for  reducing  green- 
house-gas emissions  by  ensuring  that  local 
authorities  in  developing  countries  and 
countries  In  transition  have  access  to  sci- 
entific findings,  technology,  programs  and 
funding  that  will  be  available  for  the  imple- 
mentation of  the  goals  set  out  in  the  Frame- 
work Convention  on  Climate  Change — 
through  their  respective  national  govern- 
ments where  appropriate — with  the  aim  of 
building  local  capacity  in  the  area  of  meth- 
odologies and  policies  to  reduce  greenhouse 
gas  emissions. 

Second  Municipal  Leaders'  Summit  on  Cli- 
mate Change.  Berlin.  Germany.  29  March 
1995.* 


J.P.  MCCARTHY 
•  Mr.  ABRAHAM.  Mr.  President,  on 
August  16.  Michigan,  and  America,  lost 
a  friend  and  companion  from  their  air- 
waves. J.P.  McCarthy,  whose  gentle 
questions  and  quiet  concerns  made  the 
radio  sparkle  for  millions  of  listeners 
in  Detroit  and  surrounding  commu- 
nities, passed  away  from  pneumonia 
brought  on  by  a  rare  blood  disease. 

J.P.  McCarthy  interviewed  Gov- 
ernors, legislators,  businessmen,  and 
even  cardinals  over  the  years,  and  be- 
came friends  with  almost  all  of  them. 
He  asked  probing  questions  with  a  sin- 
cerity and  a  keen  sense  of  civility  that 
produced  straight  answers  and  more 
than  a  little  enlightenment.  He  made 
our  lives  richer  through  his  work. 

And  his  work  was  not  done  merely  on 
the  radio.  J.P.  generously  gave  of  his 
time  and  effort  for  numerous  charities 
in  and  around  his  hometown.  Many  was 
the  time  when  he  would  stay  up  late  at 
a  fundraiser,  knowing  full  well  that  he 
would  have  to  get  up  before  5  a.m.  the 
next  morning  so  that  he  could  be  on 
the  air. 

But.  full  as  his  schedule  was.  J.P. 
never  neglected  his  family.  After  work 
he  would  return  home  for  lunch  with 
his  wife.  Judy,  even  when  he  could 
have  been  hob-knobbing  with  the  rich 
and  famous.  That  was  the  kind  of  man 
he  was:  devoted  to  family  and  friends, 
always  certain  of  where  his  priorities 
should  lay. 

Cardinal  Adam  Maida,  the  archbishop 
of  Detroit,  told  those  of  us  at  J.P.'s  fu- 
neral that  perhaps  the  strongest  influ- 
ence on  his  friend's  life  was  his  faith. 
After  his  last  meeting  with  J.P..  Car- 
dinal Maida  in  his  own  words  "knew  he 
was  a  man  who  was  at  peace  with 
God." 


=  . Australia.  Austria.  Belarus,  Belgium,  Bulgaria. 
Canada,  Czech  Republic.  Denmark.  European  Com- 
munity. Estonia.  Finland.  France.  Germany.  Greece, 
Hungary,  Iceland.  Ireland.  Italy.  Japan.  Latvia. 
Lithuania.  Luxembourg.  Netherlands.  New  Zealand. 
Norway.  Poland.  Portugal.  Romania.  Russian  Fed- 
eration. Spain.  Sweden.  Switzerland.  Turkey. 
Ukraine.  United  Kingdom.  United  States  of  Amer- 
ica. 


May  all  who  knew  and  loved  J.P. 
McCarthy  be  consoled  by  the  knowl- 
edge that  he  is  at  peace  with  God,  and 
may  we  remember  the  warmth  and  en- 
lightenment this  kind  and  giving  man 
provided  us  all.* 


THIS  IS  V-J  DAY 

•  Mr.  INOUYE.  Mr.  President,  over  the 
last  4  years,  much  has  already  been 
said  and  done  to  pay  tribute  to  our  Na- 
tion's veterans  of  World  War  II.  How- 
ever, because  this  tribute  is  so  special, 
I  come  forward  today  to  bring  to  the 
attention  of  this  body  the  late  Judge 
Maurice  Sapienza's  poem.  "This  is  V-J 
Day.  " 

The  late  Judge  Sapienza  was  born  on 
October  10,  1915.  and  died  on  April  6. 
1991.  A  graduate  of  Harvard  College  and 
Harvard  Law  School,  Judge  Sapienza 
was  not  only  a  distinguished  legal 
.scholar,  but  a  noted  poet  who  edited 
several  anthologies  of  verse.  Judge 
Sapienza  composed  "This  is  V-J  Day" 
in  1945.  and  dedicated  it  to  the  memory 
of  President  Franklin  D.  Roosevelt.  It 
was  read  over  the  radio  on  September 
2.  1945,  and  subsequently  published. 

As  we  come  to  the  end  of  the  period 
of  commemorating  the  50th  anniver- 
sary of  World  War  II.  I  think  it  is  very 
appropriate  for  this  body  to  con- 
template Judge  Sapienza's  moving 
words.  Therefore,  I  ask  that  Judge 
Sapienza's  poem  be  printed  in  the 
Record. 

The  poem  follows: 

This  Is  V-J  Day 
(By  Maurice  Sapienza) 
LISTEN: 

This  is  the  voice  of  your  country: 
I  am  the  United  States  of  America. 
From  my  infancy  up  to  this  great,  victorious 

day, 
I  have  been  proud  of  my  officers  and  men. 
They  have  trained  my  strength. 
They  have  guided  my  way  to  Victory  again 
And  forced  the  Rising  Sun  to  set. 
Now  never  again  shall  I  forced  to  rout 
This  treacherous  enemy. 

Look,  do  you  see  my  ships? 
Listen,  do  you  hear  my  guns? 
Let  the  world  see  and  hear  me. 
I  have  a  story  to  tell. 
Do  you  remember  December,  1941? 
Do  you  remember  Pearl  Harbor? 
Let  us  go  back  to  December  6,  1941. 
Almost  all  my  ships  were  there 
In  Pearl  Harbor. 
They  were  snugly  anchored 
Beam  to  beam,  stern  to  bow. 
Proud,  strong,  and  safe. 

Safe?  Yes,  the  Pacific  was  a  safe  sea. 

There  was  no  threat  to  meet. 

That  afternoon,  my  chiefs 

W'ere  somewhere.  Someone  said 

One  was  playing  golf. 

I  am  not  sure. 

Someone  said  one  was  given  a  note 

To  alert  me  from  attack. 

Bur  he  must  have  known 

There  was  no  danger 

For  he  let  me  slumber  in  my  anchorage. 

My  men  had  confidence  In  me. 

They  went  to  parties  that  night. 

They  had  a  good  time. 


Many  hosts 

Were  entertaining  them. 

Their  bars  flowed  freely  with  the  best. 

I  had  no  cause  to  worry. 

That  night,  a  strange  message  went  out. 

A  call  to  Tokyo  was  made. 

Our  monitors  were  alert. 

They  saw  nothing  to  arouse  them. 

In  the  message: 

"The  hibiscus  is  In  bloom" 

It  was  true.  The  hibiscus  blooms  all  year. 

It  Is  the  flower  of  Hawaii. 

It  is  a  beautiful  flower 

And  colors  this  peaceful  paradise. 

The  next  day  came  early. 

It  was  Sunday.  December  7,  1941. 

Do  you  remember  that  morning? 

Come  back  there  with  me. 

Look,  the  sun  was  rising: 

It  cast  its  slanting  light 

Above  the  ragged  mountain  rims. 

Until  its  light-columns  settled  on  the  sur- 
faces 

And  slowly  started  on  their  daily 

March  across  the  earth. 

Down  the  green  slopes  they  came. 

Across  the  valleys  studded  with  pineapples- 

Across  the  fields  of  sugar  cane. 

Over  Schofield  Barracks  and  Walanae. 

Where  Marines  and  Army  men  slumbered. 

To  Wheeler  Fields,  drying  the  dew 

On  planes  and  landing  strips. 

They  slowly  advanced 

Toward  low-lying  Pearl  Harbor. 

Where  my  ships,  in  domino-rows. 

Snuggled  close  to  each  other. 

It  was  a  peaceful  scene 

That  the  rays  of  the  sun  disclosed. 

I  watched  the  Island  birds 

Open  their  eyes,  stretch  and  shake  their 
wings. 

Before  starting  their  forage  for  food. 

I  saw  a  few  of  them 

Wing  skyward  slowly.  •^ 

As  I  looked  about 

I  saw  that  dawn 

Had  stirred  the  wing-men 

AtHlckam  Field. 

Mechanics  were  towing  their  planes 

Into  the  landing  strips. 

Spinning  slow  propellers. 

Pouring  gasoline  into  the  empty  tanks. 

And  warming  motors  for  the  take-offs. 

Men  were  moving  listlessly 

Inside  my  ships 

And  in  the  B.O.Q.s  beside  them. 

Somewhere  near. 

An  Army  Private 

Turned  the  bowl-shaped  antennas 

Of  the  Radar  he  loved. 

Radio  pulses  were  beaming  out 

As  he  watched  the  oscilloscope  screen 

Register  the  homing-pigeon  pulses, 

Splash  fluorescent  wakes  of  tiny  lights 

On  the  mirror  screen 

He  saw  the  unseen  terrain 

Flash  in  view: 

The  coastline,  the  harbor. 

My  ships,  and  the  mountains. 

Some  of  the  pulses  beat  sky-ward. 

Squadrons  of  planes  scurried  them  back 

With  tell-tale  repwrt. 

It  was  a  moment  of  Indecision  then— 

A  moment  that  rises  in  the  history  of  man 

With  a  message  of  significance  to  the  alert: 

A  moment  that  heralds  the  tides  of  fate 

And  challenges  the  wisdom  of  man. 

In  such  a  moment,  he  made  his  report: 

"Unidentified  planes  approaching" 

It  was  a  terse  report. 

It  met  a  terse  reply: 

"Friendly  planes  expected." 

The  hum  of  his  radar  transmitter 


Drowned  In  the  drone 

Of  approaching  planes. 

The  rays  of  the  sun 

Moved  on  unconcerned. 

The  quietness  of  the  day  of  rest 

Neglected  the  crescendo  tones. 

SUDDENLY 

Bombs  burst  on  earth. 

I  looked  over  the  Harbor: 

Planes  were  everywhere. 

Zooming  and  screaming. 

Unloosening  tiny  specks 

Tliat  grew  larger  and  larger 

Until  they  burst  in  fire  and  thunder. 

Wheeler  Field,  Hlckam  Field, 

Both  were  writhing  in  flames. 

Then  hell  broke  loose. 

The  savage  fury  of  violent  death 

Shook  my  ships 

And  tore  gaping,  mangled  holes  within  my 

decks. 
I  had  no  steam  to  run. 
I  could  only  shudder  and  groan. 
As  bombs  struck  home. 
There  were  some  ships 
That  stung  away  some  planes. 
My  men  were  all  confused. 
Death  snatched  them  by  the  handful. 
Some  fired  back. 

Many  never  had  the  chance  to  move. 
One  by  one  my  ships  began  to  sink. 
My  men  were  perishing  in  flame  and  smoke. 
One  of  my  ships  made  the  sea 
And  zlg-zagged  away  from  falling  bombs. 
One  ship  shuddered 
When  a  fast  torpedo 
Bit  Into  her  side 
And  tore  her  flesh  wide  open; 
But  her  50-callber  guns 
Gallantly  blazed  at  once. 
And  her  heavier  guns 
Swung  up  and  fired  away. 
No  plane  got  through 
The  wall  of  steel  she  blazed  upright. 
It  was  not  long  before  the  flames  and  smoke 
Had  blotted  out  the  sun 
And  cast  a  pall  of  grlmness  on  Pearl  Harbor. 
,  And  the  petals  of  "hibiscus" 
That  was  In  "full  bloom" 
Lay  shattered  and  still 
At  the  bottom  of  the  sea. 
How  much  more  do  you  want  to  see? 
Do  you  think  that  I  will  ever  forget 
My  wounds,  my  deaths? 
Oh.  but  I  do  not  grieve  my  loss  of  ships: 
They  were  salvaged  soon 
And  put  to  sea 

With  the  steam  of  anger  at  full  speed. 
It  Is  the  pain  and  death  my  men  have  suf- 
fered 
That  hurts  me  most. 
There,  above  the  Harbor, 
Stands  a  hill. 
It  is  a  hill  full  of  red  earth 
That  some  volcano  upheaved 
In  Its  gasping  throes. 
That  red  earth  is  red  dirt,  red  dust. 
But  in  it  lies  a  richer  dust. 
A  dust  that  gashed  vermlllion 
When  the  reaper  plowed 
His  sudden  harvest. 
1  see  that  hill  there  now. 
It  is  a  hallowed  hill 
That  stares  up  to  the  sky 
And  bares  a  chest  of  crosses — 
They  are  the  white  medals  of  men 
Who  died  with  and  around  me — 
And  I  grieve  because 
They  cannot  be  raised  and  salvaged 
To  stand  upon  my  decks  again. 
They  were  gallant  and  brave. 
And  wherever  I  go. 
They  shall  be  my  gods. 
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Can  you  hear  me. 

You  who  are  there  beneath  that  earth. 

You  who  went  down  In  my  ships. 

You  who  went  skyward  In  planes 

And  plummeted  to  your  graves  In  names. 

You  who  fired  your  gruns  until  the  last — 

LISTEN 

I  am  your  Country. 

And  I  have  welded  the  Army,  Navy,  and  Air 

Force  to  a  oneness. 
Into  the  most  powerful  weapon 
This  world  has  ever  seen. 
Listen  to  me  Just  this  once: 
1  will  never  forget  you. 
I  have  tried  to  avenge  you. 
Remember  the  Coral  Sea. 
And  remember  what  I  did  at  Midway: 
MyT.B.F.s 

Covered  torpedoes  with  their  fusllage 
And  made  the  Japs 

Think  they  were  Just  ordinary  fighters. 
Did  you  see  them  hold  their  fire 
Until  torpedoes  flashed  to  them 
And  bit  with  savage  reprisal 
Into  their  steel  bellies? 

O.  you  who  died. 
Listen 

I  put  my  fighting  marines 
Ashore  on  Guadalcanal 
With  an  umbrella  of  steel. 
I  took  death  by  the  hair 
And  flung  him 
Across  the  Solomons. 
Attu.  Klska. 
Lae.  Wake  Island, 
Tarawa.  Makin. 
Across  the  Central  Pacific, 
To  Kwajalein.  Enlwetok, 
Across  Tokyo  In  B-29s. 
Then  to  Salpan.  Tlnlan. 
Guam,  Pelellu. 

The  Philippines,  Leyte.  Luzon. 
Iwo  Jlma — there  on  Mt.  Surlbachl 
We  planted  my  Stars  and  Stripes  Forever- 
Okinawa,  the  Jap  Coast. 
I  did  not  forget  you. 
Nor  did  I  forget  those  living  now. 
For  we  dropped  two  atomic  bombs 
And  brought  Russia  into  the  fight 
That  we,  and  our  Allies,  were  waging. 

Listen. 

Those  dwarfs  of  the  north 

No  longer  gloat 

Quick-filled  with  conquest; 

They  cowered  In  terror 

As  steel  and  death 

Struck  simultaneously 

Into  their  thin  veneer  of  civilization. 

They  believe  in  Shinto. 

And  combined 

A  spiritual  and  temporal  power 

And  altered  it  upon  a  man 

Who  was  saved  from  the  shadows  of  the  Sho- 

guns 
By  their  warrior  caste. 
They  died  by  the  thousands 
To  glorify  their  emperor-god. 
They  preferred  death  to  surrender. 
And  we  flung  death 
At  them  as  fast  as  we  could 
Until  we  took  the  secret  of  the  Universe 
And  threatened. 
In  the  splitting  of  the  infinite. 
To  crush  them  with  blast  of  kingdom-come. 

Can  you  still  hear  me? 

Listen, 

Today  the  Japs  have  formally  surrendered. 

It  is  V-J  Day: 

We  have  won. 

The  war  is  over. 

The  world  is  at  peace. 

And  we  have  vowed 

To  lift  the  living  world 


To  new  horizons. 

Where  Peace  stands  up  against  the  sky. 

And  the  sword 

Lies  brittle-broken  at  Its  feet. 

And  you  who  fought  and  live, 

LISTEN: 

Time  will  never  choke  with  dust 

This  voice  that  breaks  the  skies  asunder 

And  challenges  God 

To  blot  out  of  the  living  mind 

The  writhing  bodies  on  fire. 

The  relentless  pain  of  dying. 

The  screaming  agonies. 

The  sudden  death. 

Or  to  mild  the  bitter  hatred 

That  burns  within  the  hearts  of  those 

Who  lost  their  friends  and  relatives. 

Let  God  Judge  the  dead — 

We  shall  Judge  the  living  enemy 

So  that  never  again 

Shall  barbarism  rise, 

And  never  again 

Shall  living  hearts 

Bear  such  griefs. 

And  you  who  did  not  fight  but  live, 

LISTEN: 

Those  of  you 

Who  profited  from  this  war: 

These  words  and  the  dead 

Shall  seek  you  out. 

And  lay  their  ghostly  hands 

Upon  your  hearts 

And  hold  them  fiercely. 

Cursing  the  thing  you  were  and  are; 

For  on  your  hands 

Is  a  stain 

No  conscience 

Will  forget. 

And  you. 

O  Statesmen. 

LISTEN: 

Let  us  not  forget  the  price  we  paid: 

The  blood  soaked  land  and  sea.  the  un- 
marked grave. 

The  splintered  death  of  treacherous  air-raid. 

The  prayers  of  those  who  trusted  in  God  to 
save. 

And  let  us  not  forget  the  crimes  of  those 

Who  talked  of  peace,  then  turned  to  treach- 
erous ways. 

Judge  hard,  and  send  them  to  a  damned 
repose. 

With  crosses  down  to  warn  all  future  days. 

We  are  the  living  counterpart  of  the  dead 

Who  raise  their  Cross  In  silent  silhouette 

Against  the  sky  for  all  the  world  to  see. 

Let  us  resolve  to  resurrect  these  dead 

That  they  may  judge  the  crimes  through  us. 
And  let 

Them  write.  O  Statesmen.  Their  Peace. 
Their  Victory:* 


OPPOSING  CUTS  IN 
INTERNATIONAL  BROADCASTING 

•  Mr.  BIDEN.  Mr.  President,  on  Sep- 
tember 29.  I  was  unable  to  voice  my  op- 
position to  the  amendment  proposed  by 
Senator  Inol'YE  that  reduced  funding 
for  international  broadcasting.  There 
are  many  programs  and  institutions 
worthy  of  support,  but  I  believe  it  was 
self-defeating  to  augment  one  at  the 
expense  of  another,  which  is  one  of  the 
most  valuable  instruments  of  Amer- 
ican foreign  policy — Radio  Free  Eu- 
rope/Radio Liberty. 

I  come  to  this  issue  with  a  good  deal 
of  experience  as  to  the  importance  of 
Radio  Free  Europe/Radio  Liberty.  The 
Radios,  as  they  are  commonly  called. 


have  set  standards  for  objective  jour- 
nalism and  analysis  that  are  emulated 
and  respected  by  news  organizations 
and  media  across  central  Europe  and 
the  former  Soviet  Union. 

Many  of  the  millions  worldwide  that 
listen  to  our  U.S. -supported  broad- 
casters live  in  countries  where  infor- 
mation and  news  continue  to  be  con- 
trolled by  the  government.  In  these 
parts  of  the  world,  government  infor- 
mation bureaus,  government  wire 
agencies,  government  radios  and  tele- 
vision channels  continue  to  constrict 
the  free  passage  of  ideas. 

In  an  attempt  to  find  offsetting  funds 
in  the  bill,  the  sponsors  of  this  amend- 
ment— naively  and  recklessly,  in  my 
opinion— would  hobble  an  important 
instrument  for  promoting  U.S.  inter- 
ests abroad.  Last  year,  the  Foreign  Re- 
lations Committee,  which  authorizes 
funds  for  the  Radios,  debated  and  even- 
tually agreed  on  a  sensible  plan  to  re- 
structure and  streamline  the  broad- 
casting programs. 

As  we  speak,  Mr.  President,  U.S. -sup- 
ported international  broadcasting  is 
becoming  a  more  efficient  and  effective 
operation.  The  drastic  cuts  in  this 
amendment,  if  left  as  is.  will  under- 
mine the  reform  effort  and  will  almost 
certainly  force  the  elimination  of  im- 
portant radio  services  around  the 
world. 

Lefs  go  over  the  International 
Broadcasting  Act  that  this  Congress 
enacted  last  year  with  bipartisan  sup- 
port as  part  of  the  State  Department 
authorization  bill.  First,  the  act  con- 
solidated all  the  U.S.  international 
broadcasting  services  and  created  a 
new  broadcasting  Board  of  Governors, 
which  is  now  in  place. 

Second,  the  plan  called  for  reductions 
in  Voice  of  America  and  Radio  Free 
Europe/Radio  Liberty  broadcasts  to 
Eastern  Europe  and  the  former  Soviet 
Union  by  one-third.  In  the  last  year, 
over  1.250  jobs  in  programming,  news 
gathering,  broadcasting,  and  support 
services  have  been  eliminated. 

Moving  the  headquarters  of  Radio 
Free  Europe  from  Munich  to  Prague 
this  fall,  when  completed,  will  reduce 
personnel  costs  by  one-third.  President 
Havel  of  the  Czech  Republic  generously 
offered  the  Radios  the  use  of  the 
former  Czechoslovak  Parliament  build- 
ing at  a  symbolic  fee  of  S12  per  year. 

Overall,  the  plan  will  save  well  over 
S400  million  by  1997. 

Moreover,  Congress  has  directed  that 
the  funding  of  Radio  Free  EuropeRadio 
Liberty  be  assumed  by  the  private  sec- 
tor by  the  end  of  the  century.  The  ra- 
dios are  taking  this  seriously:  indeed, 
the  move  to  prague  is  a  step  on  the 
path  to  privatization.  The  research 
arm  of  Radio  Free  Europe/Radio  Lib- 
erty has  already  been  privatized. 

Mr.  President,  the  president's  fiscal 
1996  request  for  international  broad- 
casting is  20  percent  lower  than  the 
1994  level.  The  committee  appropria- 
tion of  $355  million  is  $40  million  less 


than  the  President's  request  and  $30 
million  less  than  the  amount  author- 
ized by  the  Senate  Foreign  Relations 
Committee.  In  other  words,  inter- 
national broadcasting  is  already  facing 
severe  reductions  that  will  force  the 
elimination  of  language  services  and 
hours  of  broadcasting. 

This  further  cut  to  Radio  Free  Eu- 
rope/Radio Liberty  could  irreplaceably 
damage  our  ability  to  broadcast  to 
areas  of  the  world  where  the  United 
States  has  important  national  security 
interests.  It  is  my  firm  belief  that  in 
the  post-cold  war  world  the  United 
States  must  retain  diversity  and  choice 
in  the  means  by  which  it  conducts  its 
foreign  policy.  Gutting  the  radios— on 
top  of  the  drastic  cuts  to  State  Depart- 
ment operations  in  the  bill — would  se- 
verely limit  U.S.  flexibility  in  promot- 
ing our  goals  overseas. 

Once  again.  Mr.  President,  allow  me 
to  explain  to  my  colleagues  why  the 
freedom  radios  are  still  as  important 
today  as  they  were  during  the  last  40 
years.  Leaders  such  as  Vaclav  Havel. 
Lech  Walesa,  and  Boris  Yeltsin  have  all 
testified  to  the  valuable  contribution 
of  Radio  Free  Europe  Radio  Liberty  in 
the  demise  of  communism  in  Eastern 
Europe  and  the  former  Soviet  Union. 

Democratic  government  and  market 
economies  have  not  yet  fully  taken 
root  in  these  parts  of  the  world.  The 
radios  now  offer  a  dual  role;  to  provide 
a  model  of  how  an  independent  media 
should  function,  and  to  keep  honest 
those  who  might  seek  to  reestablish  re- 
pression of  the  press.  A  survey  of  lead- 
ers of  the  former  Soviet  empire  by  the 
open  media  research  institute  found 
that  nearly  three-quarters  of  the  re- 
spondents felt  strongly  that  Western 
radio  broadcasts  were  still  needed. 

Some  25  million  listeners  still  tune  in 
to  Radio  Free  Europe-Radio  Liberty. 
The  radios  provide  critical  information 
to  the  people  of  the  former  Soviet 
Union  and .  Eastern  Europe  about  the 
events  in  Chechnya  and  the  former 
Yugoslavia.  As  you  know,  controlling 
the  media  and  spreading 

disinformation  are  key  strategies  of 
the  Bosnian  Serb  leaders,  and  in  sev- 
eral new  democracies  there  is  only  par- 
tial news  freedom. 

While  Voice  of  America  tells  Ameri- 
ca's story,  the  radios  act  as  surrogate 
media  in  the  absence  of  free  and  inde- 
pendent media  in  the  former  Soviet 
empire,  in  Cuba,  and  now  in  Com- 
munist Asia.  They  fill  the  information 
gap — in  the  local  languages — where 
governments  deny  citizens  the  fun- 
damental right  spelled  out  in  article  19 
of  the  Universal  Declaration  of  Human 
Rights;  "To  seek,  receive,  and  impart 
information  and  ideas  through  any 
media  and  regardless  of  frontiers." 

Mr.  President.  Congress  has  already 
authorized  a  plan  to  restructure  and 
economize  the  radios.  The  Appropria- 
tions Committee  has  subjected  the  pro- 
grams to  further  spending  reductions.  I 


believe  that  additional  cuts  for  U.S.- 
sponsored  international  broadcasting 
would  be  contrary  to  American  inter- 
ests abroad,  and  I  urge  that  the  amend- 
ment be  dropped  in  conference.* 


VISIT  OF  POPE  JOHN  PAUL  II 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  pay  tribute  to  the  visit  of 
His  Holiness.  Pope  John  Paul  II.  to  the 
United  States  over  the  past  several 
days.  In  the  space  of  just  5  days,  the 
Pope  left  a  lasting  impression  in  the 
lives  of  millions  of  his  faithful  fol- 
lowers, including  many  people  from  the 
State  of  Connecticut,  thousands  of 
whom  journeyed  to  New  York  to  see 
the  Pope  in  person. 

As  the  Rev.  Aldo  J.  Tos,  pastor  of  St. 
Joseph's  Church  in  Greenwich  Village 
said.  "Let  us  say  the  stone  has  been 
dropped  into  the  pools  of  humanity.  We 
await  the  ripples."  In  the  hope  of  stir- 
ring the  pools  and  encouraging  the  rip- 
ples. I  ask  that  the  text  of  the  Pope's 
homily  at  the  Mass  at  Camden  Yards  in 
Baltimore  on  Sunday,  as  compiled  by 
the  Associated  Press,  be  printed  in  the 
Record  following  my  remarks.  In  that 
homily,  the  Pope  speaks  of  timeless 
virtues  with  a  timely  message,  asking 
us.  ""How  ought  we  to  live  together?" 
In  seeking  an  answer  to  this  question, 
can  society  exclude  moral'  truth  and 
moral  reasoning?  Can  the  Biblical  wis- 
dom which  played  such  a  formative 
part  in  the  very  founding  of  your  coun- 
try be  excluded  from  that  debate?  " 

Mr.  President,  we  are  at  a  moment  in 
our  history  when  society  is  engaged  in 
serious  debate  over  the  place  of  moral 
truth  in  public  policy,  especially  as  we 
grapple  with  the  deteriorating  condi- 
tion of  aspects  of  our  culture.  The  de- 
bate is  alive  in  this  Chamber,  affecting 
our  views  and  our  votes  on  a  wide 
range  of  government  laws  and  pro- 
grams that  have  an  impact  on  the  be- 
havior and  destiny  of  the  people  of  this 
and  other  nations.  As  we  participate  in 
that  debate,  we  would  do  well  to  keep 
these  words  of  Pope  John  Paul  in  mind: 
"It  would  indeed  be  sad  if  the  United 
States  were  to  turn  away  from  that  en- 
terprising spirit  which  has  always 
sought  the  most  practical  and  respon- 
sible ways  of  continuing  to  share  with 
others  the  blessings  God  has  richly  be- 
stowed here." 

The  spirit  of  America  {the  "extraor- 
dinary human  epic."  as  the  Pope  pro- 
claimed) has  been  lifted  up  by  the  visit 
of  this  wise  and  holy  man,  and  I  hope 
his  words  will  echo  in  millions  of 
hearts  and  inspire  many  to  do  great 
things.  As  Pope  John  Paul  II  said. 
"Every  generation  of  Americans  needs 
to  know  that  freedom  consists  not  in 
doing  what  we  like,  but  in  having  the 
right  to  do  what  we  ought." 

The  text  follows: 


Transcript  of  Pope  John  Paul  ns  homily 
AT  Camden  Yards.  Baltimore.  October  9. 
1995 

Dear  Brothers  and  Sisters  in  Christ,  each 
day,  the  church  begins  the  Liturgy  of  the 
Hours  with  the  pslam  which  we  have  Just 
prayed  together:  "Come,  let  us  sing  Joyfully 
to  the  Lord."  In  that  call,  ringing  down  the 
centuries  and  echoing  across  the  face  of  the 
globe,  the  psalmist  summons  the  people  of 
God  to  sing  the  praises  of  the  Lord  ?.nd  to 
bear  great  witness  to  the  marveloi-.a  things 
God  has  done  for  us. 

The  psalmist's  call  to  hear  the  Lord's  voice 
has  particular  significance  for  us  as  we  cele- 
brate this  Mass  in  Baltimore.  Maryland  was 
the  birthplace  of  the  ohurch  In  colonial 
America.  More  than  .360  years  ago.  a  small 
band  of  Catholics  came  to  the  New  World  to 
build  a  home  whc-re  they  could  'singe  Joy- 
fully to  the  Lord  "  In  freedom.  They  estab- 
lished a  colony  whose  hallmark  was  religious 
tolerance,  which  would  later  become  one  of 
the  cultural  cornerstones  of  American  de- 
mocracy. Baltimore  is  the  senior  metropoli- 
tan See  In  the  United  States.  Its  first  bishop. 
John  Carroll,  stands  out  as  a  model  who  can 
still  inspire  the  church  in  America  today. 
Here  we  held  the  great  provincial  and  ple- 
nary councils  which  guided  the  church's  ex- 
pansion as  waves  of  Immigrants  tame  to 
these  shores  In  search  of  a  better  life. 

Here  in  Baltimore,  in  1884.  the  bishops  of 
the  United  States  authorized  the  'Baltimore 
Catechism."  which  formed  the  faith  of  tens 
of  millions  of  Catholics  for  decades.  In  Balti- 
more, the  country's  Catholic  school  system 
began  under  the  leadership  of  Saint  Eliza- 
beth Ann  Seton.  The  first  seminary  In  the 
United  States  was  established  here,  under 
the  protection  of  the  virgin  mother  of  God, 
as  was  America's  first  Catholic  college  for 
women.  Since  those  heroic  beginnings,  men 
and  women  of  every  race  and  social  class 
have  built  the  Catholic  community  we  see  In 
America  today,  a  great  spiritual  movement 
of  witness,  of  apostolate.  of  good  works,  of 
Catholic  institutions  and  organizations. 

With  warm  affection.'  therefore.  I  greet 
your  archbishop.  Cardinal  Keeler.  and  thank 
him  for  his  sensitive  leadership  in  this  local 
church  and  his  work  on  behalf  of  the  bishops' 
conference.  With  esteem  I  greet  the  other 
cardinals  and  bishops  present  here  in  great 
numbers,  the  priests,  deacons  and  sen»inar- 
ians.  the  women  and  men  religious,  and  all 
God's  i>eople.  the  "living  stones  "  whom  the 
spirit  uses  to  build  up  the  body  of  Christ.  I 
gladly  greet  the  members  of  the  various 
Cliristlan  churches  and  eccleslal  commu- 
nities. I  assure  them  of  the  Catholic  church's 
ardent  desire  to  celebrate  the  Jubilee  of  the 
year  2000  as  a  great  occasion  to  move  closer 
to  overcoming  the  divisions  of  the  second 
millennium.  I  thank  the  civil  authorities 
who  have  wished  to  share  this  sacred  mo- 
ment with  us. 

(Remarks  in  Castilian,  followed  by  this 
English  translation) ...  I  greet  the  Spanish- 
speaking  faithful  present  here  and  al!  those 
following  this  Mass  on  radio  or  television. 
The  church  is  your  spiritual  home.  Your  par- 
ishes, associations,  schools  and  religious 
education  programs  need  your  cooperation 
and  the  enthusiasm  of  your  faith.  With  spe- 
cial affection.  I  encourage  you  to  transmit 
your  Catholic  traditions  to  the  younger  gen- 
erations. 

Our  celebration  today  speaks  to  us.  speaks 
to  us  not  only  of  the  past.  The  eucharist  al- 
ways makes  present  anew  the  savitlg  mys- 
tery of  Christ's  death  and  resurrection,  and 
points  to  the  future  definitive  fulfillment  of 
God's  plan  of  salvation.  Two  years  ago.  at 
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Denver,  I  was  deeply  Impressed  by  the  vital- 
ity of  America's  young  people  as  they  bore 
enthusiastic  witness  to  their  love  of  Christ, 
and  showed  that  they  were  not  afraid  of  the 
demands  of  the  Gospel.  Today.  I  offer  this 
Mass  for  a  strengthening  of  that  vitality  and 
Christian  courage  at  every  level  of  the 
church  In  the  United  States:  among  the 
laity,  among  the  priests  and  religious, 
among  my  brother  bishops.  The  whole 
church  Is  preparing  for  the  third  Christian 
millennium.  The  challenge  of  the  great  Jubi- 
lee of  the  year  2000  Is  the  new  evangelization; 
a  deepening  of  faith  and  a  vigorous  response 
to  the  Christian  vocation  to  holiness  and 
service.  This  is  what  the  successor  of  Peter 
has  come  to  Baltimore  to  urge  upon  each  one 
of  you:  the  courage  to  bear  witness  to  the 
gospel  of  our  redemption. 

In  today's  Gospel  reading,  the  apostles  ask 
Jesus:  -Increase  our  faith."  This  must  be  our 
constant  prayer.  Faith  is  always  demanding, 
because  faith  leads  us  beyond  ourselves.  It 
leads  us  directly  to  God.  Faith  also  imparts 
a  vision  of  life's  purpose  and  stimulates  us  to 
action.  The  Gospel  of  Jesus  Christ  Is  not  a 
private  opinion,  a  remote  spiritual  ideal,  or 
a  mere  program  for  personal  growth.  The 
Gospel  is  the  power  which  can  transform  the 
world:  The  Gospel  is  no  abstraction:  it  Is  the 
living  person  of  Jesus  Christ,  the  word  of 
God.  the  reflection  of  the  Father's  glory,  the 
Incarnate  Son  who  reveals  the  deepest  mean- 
ing of  our  humanity  and  the  noble  destiny  to 
which  the  whole  human  family  is  called. 
Christ  has  commanded  us  to  let  the  light  of 
the  Gospel  shine  forth  In  our  service  to  soci- 
ety. How  can  we  profess  faith  in  God's  word, 
and  then  refuse  to  let  it  Inspire  and  direct 
our  thinking,  our  activity,  our  decisions,  and 
our  responsibilities  towards  one  another? 

In  America.  Christian  faith  has  found  ex- 
pression in  an  impressl%'e  array  of  witnesses 
and  achievements.  We  must  recall  with  grat- 
itude the  inspiring  work  of  education  carried 
out  In  countless  families,  schools  and  univer- 
sities, and  all  the  healing  and  consolation 
Imparted  In  hospitals  and  hospices  and  shel- 
ters. We  must  give  thanks  for  the  practical 
living  out  of  God's  call  in  devoted  service  to 
others,  in  commitment  to  social  Justice.  In 
responsible  involvement  in  political  life,  in  a 
wide  variety  of  charitable  and  social  organi- 
zations, and  In  the  growth  of  ecumenical  and 
Interreligious  understanding  and  coopera- 
tion. 

In  a  more  global  context,  we  should  thank 
God  for  the  great  generosity  of  American 
Catholics  whose  support  of  the  foreign  mis- 
sions has  greatly  contributed  to  the  spiritual 
and  material  well-being  of  their  brothers  and 
sisters  in  other  lands.  The  Church  in  the 
United  States  has  sent  brave  missionary  men 
and  women  out  to  the  nations,  and  not  a  few 
of  them  have  borne  the  ultimate  witness  to 
the  ancient  truth  that  the  blood  of  martyrs 
is  the  seed  of  Christianity.  In  my  visits  to 
Catholic  communities  around  the  world  I 
often  meet  American  missionaries,  lay.  reli- 
gious and  priests.  I  wish  to  make  an  appeal 
to  young  Catholics  to  consider  the  mission- 
ary vocation.  I  know  that  the  •spirit  of  Den- 
ver" is  alive  in  many  young  hearts. 

Today,  though,  some  Catholics  are  tempt- 
ed to  discouragement  or  disillusionment, 
like  the  prophet  Habakkuk  in  the  first  read- 
ing. They  are  tempted  to  cry  out  to  the  Lord 
in  a  different  way:  why  does  God  not  inter- 
vene when  violence  threatens  his  people:  why 
does  God  let  us  see  ruin  and  misery:  why 
does  God  permit  evil?  Like  the  prophet  Ha- 
bakkuk. and  like  the  thirsty  Israelites  in  the 
desert  at  Meribah  and  Massah.  our  trust  can 
falter:  we  can  lose  patience  with  God.  In  the 


drama  of  history,  we  can  find  our  dependence 
upon  God  burdensome  rather  than  liberating. 
We  too  can  "harden  our  hearts."  And  yet  the 
prophet  gives  us  an  answer  to  our  impa- 
tience: "If  God  delays,  wait  for  him:  he  will 
surely  come,  he  will  not  be  late."  A  Polish 
proverb  expresses  the  same  conviction  In  an- 
other way:  "God  takes  his  time,  but  he  is 
Just."  .  .  .  (Remarks  in  another  language, 
then  English  translation):  Our  waiting  for 
God  is  never  in  vain. 

Every  moment  is  our  opportunity  to  model 
ourselves  on  Jesus  Christ— to  allow  the 
power  of  the  Gospel  to  transform  our  per- 
sonal lives  and  our  service  to  others,  accord- 
ing to  the  spirit  of  the  Beatitudes.  "Bear 
your  share  of  the  hardship  which  the  gospel 
entails.  "  writes  Paul  to  Timothy  in  today's 
second  reading.  This  is  no  idle  exhortation  to 
endurance.  No,  It  is  an  Invitation  to  enter 
more  deeply  Into  the  Christian  vocation 
which  belongs  to  us  all  by  Baptism.  There  is 
no  evil  to  be  faced  that  Christ  does  not  face 
with  us.  There  is  no  enemy  that  Christ  has 
not  already  conquered.  There  is  no  cross  to 
bear  that  Christ  has  not  already  borne  for  us. 
and  does  not  now  bear  with  us.  And  on  the 
far  side  of  every  cross  we  find  the  newness  of 
life  in  the  Holy  Spirit,  that  new  life  which 
will  reach  its  fulfillment  In  the  resurrection. 
This  Is  our  faith.  This  is  our  witness  before 
the  world. 

Dear  Brothers  and  Sisters  In  Christ:  'The 
spirit  God  has  given  us  Is  no  cowardly  spirit. 
.  .  .  Therefore,  never  be  ashamed  of  your  tes- 
timony to  our  Lord." 

Thus  wrote  St.  Paul  to  Timothy,  almost 
2,000  years  ago;  thus  speaks  the  church  to 
American  Catholics  today.  Christian  witness 
takes  different  forms  at  different  moments 
in  the  life  of  a  nation.  Sometimes,  witness- 
ing to  Christ  will  mean  drawing  out  of  a  cul- 
ture the  full  meaning  of  Its  noblest  inten- 
tions, a  fullness  that  is  revealed  In  Christ.  At 
other  times,  witnessing  to  Christ  means 
challenging  that  culture,  especially  when  the 
truth  about  the  human  person  is  under  as- 
sault. America  has  always  wanted  to  be  a 
land  of  the  free.  Today,  the  challenge  facing 
America  Is  to  find  freedom's  fulfillment  in 
the  truth:  the  truth  that  is  intrinsic  to 
human  life  created  In  God's  Image  and  like- 
ness, the  truth  that  is  written  on  the  human 
heart,  the  truth  that  can  be  known  by  reason 
and  can  therefore  form  the  basis  of  a  pro- 
found and  universal  dialogue  among  people 
about  the  direction  they  must  give  to  their 
lives  and  their  activities. 

One  hundred  thirty  years  ago.  President 
Abraham  Lincoln  asked  whether  a  nation 
"conceived  In  liberty  and  dedicated  to  the 
proposition  that  all  men  are  created  equal  " 
could  "long  endure.  "  President  Lincoln's 
question  Is  no  less  a  question  for  the  present 
generation  of  Americans.  Democracy  cannot 
be  sustained  without  a  shared  commitment 
to  certain  moral  truths  about  the  human 
person  and  human  community.  The  basic 
question  before  a  democratic  society  is: 
"How  ought  we  live  together?"  In  seeking  an 
answer  to  this  question,  can  society  exclude 
moral  truth  and  moral  reasoning?  Can  the 
Biblical  wisdom  which  played  such  a  forma- 
tive part  m  the  very  founding  of  your  coun- 
try be  excluded  from  that  debate? 

Would  not  doing  so  means  that  tens  of  mil- 
lions of  Americans  could  no  longer  offer  the 
contributions  of  their  deepest  convictions  to 
the  formation  of  public  policy?  Surely  it  is 
important  for  America  that  the  moral  truths 
which  make  freedom  possible  should  be 
passed  on  to  each  new  generation.  Every  gen- 
eration of  Americans  needs  to  know  that 
freedom  consists  not  in  doing  what  we  like, 
but  in  having  the  right  to  do  what  we  ought. 


How  appropriate  is  St.  Paul's  charge  to 
Timothy!  "Guard  the  rich  deposit  of  faith 
with  the  help  of  the  Holy  Spirit  who  dwells 
within  us."  That  charge  speaks  to  parents 
and  teachers;  It  speaks  In  a  special  and  ur- 
gent way  to  you,  my  brother  bishops,  succes- 
sors of  the  apostles.  Christ  asks  us  to  guard 
the  truth  because,  as  he  promised  us:  "You 
will  know  the  truth  and  the  truth  will  make 
you  free."  Deposltum  custodl!  We  must 
guard  the  truth  that  is  the  condition  of  au- 
thentic freedom,  the  truth  that  allows  free- 
dom to  be  fulfilled  In  goodness.  We  must 
guard  the  deposit  of  divine  truth  handed 
down  to  us  In  the  church,  especially  in  view 
of  the  challenges  posed  by  a  materialistic 
culture  and  by  a  permissive  mentality  that 
reduces  freedom  to  license.  But  we  bishops 
must  do  more  than  guard  this  truth.  We 
must  proclaim  It,  In  season  and  out  of  sea- 
son: we  must  celebrate  It  with  God's  people, 
in  the  sacraments:  we  must  live  it  in  charity 
and  service;  we  must  bear  public  witness  to 
the  truth  that  is  Jesus  Christ. 

Dear  brothers  and  sisters:  Catholics  of 
America!  Always  be  guided  by  the  truth — by 
the  truth  about  God  who  created  and  re- 
deemed us.  and  by  the  truth  about  the 
human  person,  made  In  the  image  and  like- 
ness of  God  and  destined  for  a  glorious  ful- 
fillment In  the  Kingdom  to  come.  Always  be 
convincing  witnesses  to  the  truth.  "Stir  into 
a  flame  the  gift  of  God"  that  has  been  be- 
stowed upon  you  in  baptism.  Light  your  na- 
tion—light the  world— with  the  power  of  that 
flame!  Amen.» 


TRIBUTE  TO  BOBBY  RAY 
MEMORIAL  ELEMENTARY  SCHOOL 

•  Mr.  FRIST.  Mr.  President,  tomorrow 
afternoon,  several  of  my  fellow  Ten- 
nesseans  will  dedicate  a  new  elemen- 
tary school  that  honors  a  very  special 
war  hero  from  McMinnville.  I  will  not 
be  able  to  join  them  in  this  celebration 
but  would  like  to  take  a  moment  to 
recognize  the  valor  and  determination 
of  David  Robert  Ray  and  wish  the  stu- 
dents and  faculty  at  Bobby  Ray  Memo- 
rial Elementary  the  very  best  in  their 
new  school. 

A  hospital  corpsman  second  class 
[HC2c]  in  the  U.S.  Navy.  Bobby  Ray 
served  in  South  Vietnam  as  a  Marine 
medic.  When  this  country  called,  he 
left  his  home  In  McMinnville  to  help 
his  fellow  countrymen  who  were  fight- 
ing' a  foreign  people  on  foreign  soil.  His 
life  was  dedicated  to  saving  others,  and 
he  always  did  it  with  commitment  and 
courage  even  as  gunshots  and  mortar 
shells  blasted  around  him. 

On  March  19.  1969.  at  the  age  of  24. 
Bobby  Ray  went  above  and  beyond  the 
call  of  duty.  As  enemy  troops  began  a 
heavy  assault  on  the  Marines"  Battery 
D.  Ray  began  working  on  the  serious 
and  heavy  casualties  that  fell  from 
rocket  and  mortar  blasts.  As  he  treated 
a  fallen  marine.  Ray  himself  became 
seriously  wounded.  Refusing  medical 
help,  he  continued  to  provide  emer- 
gency medical  treatment  to  the  other 
casualties.  As  the  enemy  drew  closer, 
Ray  was  forced  to  battle  oncoming  sol- 
diers while  he  administered  medical 
aid.  He  did  this  until  he  ran  out  of  am- 
munition and  was  fatally  wounded.  But 


before  he  died.  Bobby  Ray  performed 
one  more  lifesaving  act.  He  threw  him- 
self on  the  last  patient  he  ever  treated 
and  saved  him  from  an  enemy  grenade. 

Hospital  Corpsman  Second  Class 
David  Robert  Ray  gave  his  own  life  to 
save  the  lives  of  many  others.  He  be- 
came an  inspiration  to  the  soldiers  in 
Battery  D,  who  went  on  to  defeat  the 
enemy.  For  this  ultimate  sacrifice,  the 
United  States  awarded  Ray  the  Medal 
of  Honor  posthumously. 

Tomorrow,  Bobby  Ray's  family  and 
hometown  friends  will  gather  in  his 
honor  to  dedicate  the  Bobby  Ray  Me- 
morial Elementary  School.  The  stu- 
dents who  attend  this  school  will  never 
know  David  Robert  Ray— they  are  too 
young.  But  they  will  know  of  his  dedi- 
cation to  serving  his  country  and  to 
saving  the  lives  of  others.  Without  ever 
meeting  him.  these  children  will  know 
who  Bobby  Ray  was.  and  hopefully, 
will  learn  from  his  incredible  act  of 
selflessness. 

So,  today.  Mr.  President.  I  would  like 
to  pay  tribute  to  Bobby  Ray.  the  man, 
the  medic,  the  soldier,  and  the  hero. 
And  today.  I  wish  to  thank  him  and 
every  American  who  has  given  the  ulti- 
mate sacrifice  to  serve  their  country 
and  their  countrymen.* 


LOU  PANOS 


•  Mr.  SARBANES.  Mr.  President.  I  am 
pleased  to  call  to  the  attention  of  my 
colleagues  the  establishment  of  a 
scholarship  at  Towson  State  Univer- 
sity's School  of  Communications  in 
honor  of  my  good  friend  Lou  Panos. 
dean  of  Maryland's  journalistic  com- 
munit.y.  The  scholarship  marks  this 
distinguished  Marylander's  70th  birth- 
day and  I  can  think  of  not  more  fitting 
way  for  him  to  be  honored. 

Anyone  who  has  had  the  good  fortune 
to  have  worked  with  Lou  in  his  many 
public  capacities  would  immediately 
describe  him  as  a  solid  professional  and 
an  unusually  civil  practitioner  of  his 
craft.  He  has  combined  with  these  ster- 
ling personal  qualities  his  thoughtful- 
ness  and  a  sense  of  fairness  which  has 
consistently  singled  him  out  among  his 
contemporaries.  Lou  Panes'  long  and 
distinguished  career  reflects  his  long- 
time commitment  to  public  service.  He 
has  been  involved  in  a  wide  range  of 
public  service:  as  a  sergeant  at  arms  in 
the  U.S.  Army,  1944-46.  as  a  journalist, 
as  press  secretary  to  Gov.  Harry 
Hughes,  and  as  the  director  of  public 
affairs  for  the  Maryland  Shock  Trauma 
Center  and  the  Maryland  Institute  for 
Emergency  Medical  Services  Systems. 

In  view  of  Lou  Panos"  commitment 
to  high  personal  and  professional 
standards,  this  scholarship  represents 
his  dedication  to  opportunity  and  edu- 
cation. It  is  my  hope  that  this  scholar- 
ship will  provide  the  chance  for  deserv- 
ing young  people  to  follow  in  his  path. 

I  want  to  take  this  opportunity  to 
congratulate   all    those    who    were    in- 


volved in  instituting  this  scholarship, 
Pautuxent  Papers  and  Towson  State 
University's  School  of  Communica- 
tions, and  the  friends  and  colleagues  of 
this  most  amiable  Marylander.  I  know 
that  all  of  those  involved  in  this  trib- 
ute share  in  my  deep  appreciation  for 
Lou's  outstanding  leadership  over  the 
years.  On  this  important  occasion.  I 
am  pleased  to  join  in  saluting  Lou 
Panos  for  his  renowned  service  and  in 
wishing  him  the  very  best  in  the  years 
ahead.  • 


EDUCATION  CUTS  JUST  AREN'T 
SMART 

SLASHI.NC  EDUCATION  HURTS  PRODUCTIVITY. 
CAUSES  LONG-TERM  ECONOMIC  PAIN 

•  Mr.  DORGAN.  Mr.  President,  we  are 
confronting  a  crucial  point  in  the  his- 
tory of  our  Nation.  The  next  few  dec- 
ades could  determine  whether  America 
has  what  it  takes  to  adjust  to  a  more 
competitive  world  with  global  mar- 
kets. And  quality  education  will  be  the 
key. 

This  Nation  has  enjoyed  the  greatest 
education  system  in  the  world.  We  can- 
not let  up  now,  as  the  nature  of  our 
workforce  changes.  Global  competition 
is  putting  greater  and  greater  pressure 
on  our  workers,  making  it  more  impor- 
tant than  ever  that  Americans  have 
the  educational  tools  they  need  to  stay 
competitive  and  become  even  more 
productive. 

That  is  why  I  am  astounded  that  the 
Senate  Appropriations  Committee  has 
approved  an  education  funding  bill  that 
slashes  our  investment  in  education  by 
$2.2  billion— a  7.7  percent  reduction 
below  the  1995  amount. 

Yet.  this  Congress  passed  a  Defense 
appropriations  bill  that  provides  $6.7 
billion  more  in  spending  for  defense 
programs  than  the  Pentagon  wanted  or 
believes  we  need.  It  makes  no  sense  to 
take  $2  to  $3  billion  from  education 
while  questionable  military  projects 
like  star  wars  receive  increased  fund- 
ing. In  fact,  eliminating  funding  for 
two  amphibious  ships,  which  were 
added  to  the  defense  bill  by  the  Repub- 
lican Congress,  could  restore  education 
spending  to  the  1995  level. 

I  find  it  unconscionable  to  deny  more 
than  55.000  low-income  children  the  op- 
portunity to  enroll  in  Head  Start  or  to 
deny  6.5  million  disadvantaged  kids  the 
help  they  need  to  improve  their  math 
and  reading  skills  in  order  to  pay  for 
unneeded  military  hardware.  We  are 
saying  to  local  school  districts  that  we 
cannot  afford  to  help  them  implement 
the  reform  plans  they  have  developed — 
but  we  can  afford  an  enormous  increase 
in  our  defense  spending  that  the  mili- 
tary experts  say  we  do  not  need. 

I  hear  from  parents  and  students  in 
North  Dakota  and  across  the  country 
every  week  about  the  difficult  time 
they  are  having  paying  for  a  college 
education.  And  yet  the  majority  party 
in  Congress  has  responded  by  cutting 


Federal   financial   aid  by   11.4  percent 
and  higher  education  by  7.5  percent. 

If  these  programs  are  not  an  invest- 
ment in  our  Nation's  defense,  then  I  do 
not  know  what  is.  I  think  these  edu- 
cation cuts  w^ill  prove  to  be  devastating 
for  the  future  of  our  country.  Edu- 
cation ought  to  rank  at  the  top  of  the 
national  agenda,  and  if  funding  is  not 
restored  to  reasonable  levels.  I  will 
find  it  impossible  to  support  this  ap- 
propriations bill.* 


THE  MEXICAN  BAILOUT  AND 
PROPOSED  BAILOUT  FUND 

Mr.  DAMATO.  Mr.  President.  I  rise 
this  evening  because  the  annual  meet- 
ing of  the  International  Monetary 
Fund.  IMF.  and  the  World  Bank  are 
being  held  in  Washington  this  week:  as 
a  matter  of  fact,  this  very  evening.  As 
financial  leaders  gather  from  all  over 
the  world,  I  think  it  is  incumbent  that 
we  review  recent  developments  con- 
cerning the  IMF.  the  Mexican  bailout 
and  the  IMF's  proposed  international 
bailout  fund. 

The  IMF  recently  released  its  annual 
survey  of  global  capital  markets,  which 
includes  an  analysis  of  the  Mexican 
peso  crisis.  This  IMF  report  confirms 
many  of  the  concerns  that  I  have  ex- 
pressed since  the  beginning  of  the  year. 
The  IMF  report  also  raises  many  trou- 
bling questions. 

First,  did  the  Mexican  Government 
persuade  the  U.S.  officials  to  approve  a 
loan  package  by  exaggerating  this  cri- 
sis after  denying  there  was  a  problem 
for  over  a  year?  And  by  overstating  the 
crisis,  did  the  Mexican  Government  in- 
crease its  own  problems  and  further  de- 
stabilize the  E>eso? 

Second,  was  the  bailout,  as  struc- 
tured, really  necessarj^?  The  Mexican 
Government  and  the  Clinton  adminis- 
tration claimed  that  without  the  bail- 
out, conditions  in  Mexico  would  have 
been  far  worse.  But  the  situation  in 
Mexico  is  a  disaster.  Just  ask  the  Mexi- 
can people. 

Third,  was  the  crisis  in  Mexico  cer- 
tain to  spread  to  other  emerging  mar- 
kets? That  is  the  rumor  that  was 
spread.  That  is  what  Congress  was  told. 
According  to  the  IMF  report,  the  an- 
swer is  no.  The  IMF  report  states  that: 
once  the  panic  trading  subsided,  markets  dis- 
criminated, albeit  imperfectly,  among  coun- 
tries according  to  the  quality  of  their  eco- 
nomic fundamentals. 

Fourth,  should  the  administration 
have  sent  American  taxpayers'  dollars 
to  pay  off  rich  tesobono  holders?  The 
administration  pushed  this  bailout 
plan  without  a  single  vote  of  Congress. 
The  American  people  should  not  have 
been  forced  to  bear  the  financial  risk  of 
the  Mexican  Government  and  foreign 
investors.  The  administration  should 
not  have  soothed  the  pains  of  specula- 
tive investors  at  the  expense  of  the 
American  taxpayers  and  the  Mexican 
people. 
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Mr.  President,  we  now  know  that  the 
U.S.  tax  dollars  were  sent  to  Mexico  to 
bail  out  speculators.  In  fact,  the  IMF 
report  indicates  that  the  peso's  devalu- 
ation was  precipitated  and  made  far 
worse  by  the  massive  withdrawal  of 
money  by  Mexican  and  foreign  inves- 
tors. We  now  know  that  Mexican  inves- 
tors who  had  a  firsthand  view  of  Mexi- 
co's rapidly  deteriorating  political  and 
economic  situation  in  1994  were  the 
first  to  cash  in  their  holdings  and  take 
their  money  out  of  the  country. 

Mr.  President,  the  IMF  report  under- 
scores the  initial  question  that  the 
American  taxpayers  have  asked  over 
and  over:  Why  were  billions  of  Amer- 
ican taxpayers"  dollars  sent  to  a  for- 
eign country  that  was  first  abandoned 
by  its  own  wealthy  citizens,  citizens 
who,  Mr.  President,  had  inside  informa- 
tion and  bailed  out? 

At  a  minimum,  the  Mexican  Govern- 
ment should  have  looked  to  its  own 
rich  countrymen  for  help  before  turn- 
ing to  U.S.  taxpayers  to  bail  them  out. 
At  a  minimum,  our  Treasury  Depart- 
ment should  have  insisted  upon  that. 

The  IMF  report  confirms  that  the 
Mexican  Government  withheld  impor- 
tant financial  data  and  provided  inac- 
curate and  overly  optimistic  economic 
forecasts.  If  a  country  does  not  provide 
complete  and  accurate  disclosure  of 
key  economic  figures,  we  should  punish 
this  deception,  not  reward  it. 

Mr.  President.  I  am  also  troubled  by 
the  IMF's  role  in  the  Mexican  peso  cri- 
sis. I  am  deeply  concerned  by  the  re- 
cent Whittome  report,  an  internal 
study  which  focuses  on  the  IMF's  re- 
view of  economic  conditions  in  Mexico. 
Unfortunately,  the  U.S.  Department  of 
Treasury  has  classified  this  report.  But 
according  to  news  articles  in  the  inter- 
national press  service,  the  Whittome 
report  concluded  that  the  IMF  dis- 
torted its  own  reporting  on  Mexico  in 
response  to  political  pressure  from  the 
Mexican  Government. 

Why  is  this  report  being  withheld 
from  the  American  public  and  the  Con- 
gress? We  have  a  right  to  know  what 
happened  in  this  Mexican  bailout.  Un- 
fortunately, this  administration  has 
made  a  habit  of  concealment.  The 
Treasury  Department  has  classified  the 
Whittome  report  so  the  American  peo- 
ple cannot  read  it  and  make  their  own 
judgment  about  how  this  crisis  was 
handled.  Mr.  President,  that  Is  wrong. 
People  have  a  right  to  know. 

The  Mexican  Government  has  been 
less  than  candid  with  the  American 
people  and  the  world  financial  mar- 
kets. The  administration  should  not  be 
aiding  them  in  their  disingenuous  be- 
havior. We  should  not  reward  bad  eco- 
nomic policies  or  deception.  That  re- 
port should  be  made  public. 

The  IMF  and  the  World  Bank  and  the 
Clinton  administration  have  proposed 
the  creation  of  a  $50  billion  bailout 
fund  to  handle  future  Mexico-style  cri- 
ses. I  am  opposed  to  using  U.S.   tax- 


payers' dollars  to  support  this  bailout 
fund. 

The  American  taxpayers  have  al- 
ready been  forced  to  contribute  more 
than  their  fair  share.  The  Mexican  bail- 
out was  billed  to  the  Congress  and  the 
American  people  as  an  international 
effort,  but  American  taxpayers  were 
left  holding  the  bag. 

The  American  people  are  sick  and 
tired  of  picking  up  the  check.  We  still 
have  not  been  paid  back  for  the  first 
bailout,  and  despite  last  week's  propa- 
ganda, I  doubt  we  ever  will  be.  The 
Mexican  Government  and  the  U.S. 
Treasury  have  proudly  proclaimed  that 
the  prepayment  of  $700  million  of  a 
$12.5  billion  debt  shows  the  bailout  was 
a  success. 

What  they  have  not  told  us  is  that 
this  so-called  'prepayment  "  of  $700 
million  is  only  a  fraction  of  the  $2  bil- 
lion that  is  due  in  a  few  weeks.  What 
about  the  remaining  $1.3  billion  that  is 
due  at  that  time?  It  is  no  accident  that 
this  publicity  coincides  with  Mexican 
President  Zedillo's  visit  to  Washington 
and  the  IMF's  annual  meeting. 

I  do  not  see  how  we  can  have  a  seri- 
ous discussion  about  increasing  the 
amount  of  money  the  IMF  makes  avail- 
able to  bail  out  other  countries  if  we 
cannot  trust  the  IMF's  own  reports,  if 
we  do  not  even  get  to  the  see  the  IMF's 
report,  if  the  Treasury  Department 
classifies  it. 

The  IMF's  future  role  in  the  world 
economy  must  be  reexamined,  espe- 
cially in  the  light  of  the  disturbing  re- 
ports that  the  fund  has  become  too  eas- 
ily swayed  and  manipulated  by  politi- 
cal pressures.  We  must  demand  candor, 
honesty,  and  good  business  judgment 
from  our  own  officials  and  from  anyone 
else  asking  for  U.S.  taxpayers'  dollars. 
The  American  people  deserve  account- 
ability. As  the  World  Bank  and  the 
IMF  consider  international  bailout 
funds  and  other  mechanics  that  deal 
with  global  economic  problems,  the 
Congress  must  not  be  idle. 

Mr.  President,  the  Congress  must  re- 
main vigilant  in  its  efforts  to  protect 
taxpayers'  dollars.  We  will  be  watching 
for  the  full  payment  from  the  Mexican 
Government  at  the  end  of  this  month, 
and  we  will  be  closely  reviewing  any 
proposed  international  bailout  fund.  If 
the  administration  is  ready  to  declare 
the  Mexican  bailout  a  success,  then  we 
should  have  immediate  repayment  of 
the  entire  $12.5  billion  of  taxpayers' 
money. 

Mr.  President.  I  yield  the  floor. 


PRAISING  SOUTH  DAKOTA  YOUNG 
PEOPLE 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  praise  Paul  Glader,  a  young 
man  from  my  home  State  of  South  Da- 
kota. Although  only  17,  Paul  has  ac- 
complished much.  At  his  young  age,  he 
already  Is  an  experienced,  successful 
journalist,  having  published  several  ar- 


ticles in  local  and  regional  newspapers. 
Paul  is,  indeed,  a  talented,  articulate 
person. 

I  always  am  pleased  and  impressed 
with  the  accomplishments  of  young 
South  Dakotans.  Paul  and  other  tal- 
ented, young  South  Dakotans  rep- 
resent the  future  of  my  State.  I  am 
proud  of  their  successes.  I  encourage 
and  support  their  efforts. 

Mr.  President,  Paul  recently  sent  me 
three  articles  he  published  while  work- 
ing as  a  news  editorial  intern  at  the  In- 
dianapolis News.  The  articles  dem- 
onstrate that  Paul  Glader  has  a  prom- 
ising, exciting  future.  I  look  forward  to 
seeing  more  of  Paul's  work  as  he  pur- 
sues his  career.  I  am  pleased  to  ask 
unanimous  consent  that  three  of  his 
columns  be  printed  in  the  Record  at 
the  end  of  my  remarks.  Again,  my  con- 
gratulations to  Paul  Glader.  I  wish  him 
continued  success. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Indianapolis  News,  July  6, 1995] 

Changing  prisoners'  Paths 

(By  Paul  Glader) 

An  Innovative  prison  Industry  program  in 
Florida  Is  proof  that  prisons  sometimes  can 
develop  good  citizens  rather  than  hardened 
criminals. 

At  a  prison  In  Dade  County.  85  Inmates 
manufacture  modular  homes  for  Prison  Re- 
habilitative Industries  Si  Diversified  Enter- 
prises Inc.,  better  known  as  PRIDE.  While 
they  work,  they  learn  marketable  skills  In 
carpentry,  electrical  Installation,  plumbing 
and  air  conditioning. 

During  fiscal  1993-94.  more  than  5,200  Flor- 
ida Inmates  worked  for  PRIDE.  Today,  some 
of  the  men  grow  crops  and  livestock,  while 
others  learn  upholstery,  printing,  dentistry, 
optical  work,  tire  retreading,  computers, 
merchandise  or  architecture. 

Since  PRIDE  was  chartered  by  the  Florida 
Legislature  In  1981.  the  corporation  has  oper- 
ated 57  Industries  at  22  state  correctional  In- 
stitutions across  Florida. 

By  now,  you  are  wondering  how  much  It 
costs  Florida  taxpayers  to  pay  PRIDE. 

Nothing. 

By  non-profit,  public/private  corporation 
finished  In  the  black  this  year  with  gross 
sales  of  $78  million  and  net  earnings  of  $4 
million.  Out  of  that  $4  million.  It  paid  nearly 
$1.2  minion  to  the  Department  of  Correction 
for  Inmate  Incarceration,  $635,000  for  Inmate 
services  and  $261,000  for  victim  restitution, 
retaining  a  $1.9  million  surplus. 

Obviously,  the  program  works  well  eco- 
nomically. But  that  Is  not  the  only  benefit 
and  certainly  not  the  most  Important. 

Through  teaching  skills,  PRIDE  reduces 
prison  Idleness,  provides  Incentive  for  good 
behavior  and  reduces  the  cost  to  state  gov- 
ernment. 

PRIDE  also  Is  placing  prisoners  In  Jobs 
after  they  leave  prison.  Many  are  becoming 
productive  rather  then  destructive  citizens 
because  of  newfound  skills  and  character. 

David  Jackson,  a  former  Inmate  and 
PRIDE  worker,  now  works  at  Premdor  Inc. 
of  Tampa  and  makes  wood  doors,  Premdor 
General  Manager  Frank  Moore  said  that 
David  started  as  a  laborer  and  worked  his 
way  up  to  lead  man  of  the  paint  department, 
supervising  three  other  workers. 

Jackson  recently  was  named  employee  of 
the  month  at  Premdor,  "I  love  my  Job,"  he 


said.  Jackson  also  said  he  learned  a  work 
ethic  at  PRIDE  of  staying  with  a  project 
until  It  was  finished  and  doing  the  best  pos- 
sible quality  of  work. 

A  tracking  study  of  3.876  PRIDE  graduates 
from  1991  through  1994  showed  873  of  them 
had  Jobs  upon  release  from  prison.  Of  those 
873.  only  11  percent  returned  to  prison.  That 
Is  significant  compared  to  the  national  re- 
cidivism rate  of  70  percent. 

PRIDE  officials  said  that  they  help  pris- 
oners with  housing,  transportation,  clothing 
and  support  when  they  are  released  so  they 
can  land  on  their  feet  and  start  working 
right  away. 

Sometimes  PRIDE  employees  have  an 
extra  motivation  for  hard  work.  Female  In- 
mates in  PRIDE'S  textile  Industry  sew  their 
own  garments.  Briefs  they  sew  are  purchased 
by  all  female  correctional  institutions  In 
Florida.  They  may  end  up  wearing  what  they 
made. 

PRIDE  workers  also  have  made  silk  screen 
decals  for  St.  Petersburg  police  cars.  These 
Inmates,  who  may  have  ridden  In  the  cars  as 
detainees  before  sprucing  them  up.  Im- 
pressed Officer  Pete  Venero.  "They  do  fan- 
tastic work  for  real  competitive  prices."  he 
said. 

From  a  public  policy  standpoint.  PRIDE  Is 
like  a  glass  of  Ice  water  to  a  parched  throat. 

Both  political  parties  sing  the  woeful  bal- 
lads of  prison  overcrowding,  repeat  offenders 
and  prisons'  cost  to  taxpayers.  Here  Is  a  rem- 
edy that  works. 

There  Is  a  lesson  here  for  Indiana.  Mayor 
Stephen  Goldsmith  has  brought  the  Idea  of 
privatization  and  competition  to  city  gov- 
ernment. The  race  for  governor  In  1996  ought 
to  Include  some  PRIDE-Uke  proposals  for  ex- 
panding Indiana's  prison  Industries. 

[From  the  Indianapolis  News.  May  24.  1995] 

Saying  Bye  to  Backyard  Nukes 

(By  Paul  Glader) 

I  lived  with  the  Cold  War  In  may  backyard. 

Ranchers  around  my  area  In  remote  South 
Dakota  sold  1.5-acre  sections  of  their  land  to 
serve  as  nuclear  missile  launch  pads  for  the 
U.S.  Air  Force  nearly  30  years  ago.  More 
than  13.500  acres  In  South  Dakota  were  used 
for  this  purpose. 

The  government  purposefully  put  the  mis- 
siles in  states  such  as  South  Dakota.  North 
Dakota  and  Wyoming  because  of  their  low 
populations. 

Razor  wire  surrounded  the  spots,  and  mis- 
sile sUos  tunneled  60  feet  below  the  surface. 
A  Mlnuteman  II  missile  rested  Inside  each 
silo.  Small  bases  were  built  to  house  the  sol- 
diers who  monitored  the  groups  of  missile 
sites. 

Occasionally,  the  soldiers  would  allow 
schoolchildren  to  tour  the  bases,  where  they 
would  explain  how  the  missiles  program 
worked.  In  general,  however,  i)eople  In  the 
area  understood  little  about  the  Inter- 
national significance  of  the  projectiles  in 
their  pastures. 

To  think  that  this  prairie — their  homes 
and  cattle  Industry — could  be  In  the  sights  of 
the  Soviet  Union's  military  was  a  sick  con- 
trast to  the  quiet,  peaceful  ranch  country. 

Cows  grazed  around  the  sites.  The  high- 
tech  mesh  of  metal  and  wires  contrasted 
with  the  dry  rolling  plains. 

My  sister  and  1  would  use  the  missile  sta- 
tions as  checkpoints  when  we  rode  our  bikes 
up  the  long  gravel  roads. 

Armored  vehicles  periodically  zoomed  up 
and  down  the  roads  to  check  on  disturbances 
at  the  missile  sites.  Often,  the  culprits  were 
only  birds  flying  past  the  radar. 

Nearly  two  years  ago.  the  Air  Force  vehi- 
cles stopped  zooming  past. 


Camouflaged  personnel  disappeared. 

Monstrous  Air  Force  semi-trucks  came  and 
hauled  away  the  unearthed  missiles. 

For  a  time,  the  silos  lay  empty. 

Then  the  government  contracted  with 
blasting  firms  to  come  and  Implode  the  silos 
with  dynamite.  This  measure  was  required 
under  the  START  I  treaty. 

While  home  this  winter.  I  covered  the  blast 
project  for  several  newspapers  In  my  area. 
The  Air  Force  officials  let  the  rancher  push 
the  button  to  detonate  the  Implosion  on  his 
land.  Rather  than  watching  catastrophic  de- 
struction. I  witnessed  a  small  BOOM  and  a 
mushroom  puff  of  dirt. 

It  Is  the  end  of  an  era  for  the  U.S.  military. 

The  Cold  War  seemed  like  a  gigantic  game 
of  chicken  that  never  developed.  We  can  be 
thankful,  however,  that  the  weapon-holders 
didn't  act  prematurely. 

Sometimes  when  you  hear  about  highly 
complex  international  disarmament  pacts 
such  as  the  Nuclear  Non-Prollferatlon  Trea- 
ty and  START  I  and  II  treaties.  It  Is  easy  to 
be  confused.  It  Is  easy  to  wonder.  "Are  they 
actually  disarming?" 

But  you  can  be  assured  by  South  Dakota's 
common  people  that  START  treaties  are  fol- 
lowed on  this  side  of  the  ocean-. 

The  missile  wing  In  ranch  country  brought 
down  utility  bills,  and  the  Air  Force  paid  for 
maintenance  of  the  gravel  roads.  On  one 
hand,  many  of  us  were  disappointed  to  see 
the  money  leave  our  vast,  poor  land. 

On  the  other  hand,  people  there  may  find 
Joy  In  the  fact  that  we  finally  may  be  off  the 
Russian  surveillance  system. 

But  In  the  perspective  of  most,  the  missiles 
and  personnel  Just  came  and  went. 

Life  hasn't  changed  too  much  for  us.  We 
still  have  to  fight  our  own  Cold  War  every 
winter  when  we  put  on  our  coveralls  and  go 
feed  the  cows. 

[From  the  Indianapolis  News.  July  20.  1995] 

Leaving  the  Frontier  Land 

(By  Paul  Glader) 

Leaving  a  place  called  Opal  to  move  to  the 
other  side  of  South  Dakota  with  my  family 
last  month  was  the  most  difficult  departure 
Tve  ever  made. 

Actually.  Opal  Is  not  a  town;  It  Is  a  ranch- 
ing community.  It  has  a  post  office  (run  by 
a  ranchwlfe  In  her  basement);  a  K-8  school 
(two  rooms  located  seven  miles  east  of  the 
post  office);  a  fire  department  (a  rancher's 
garage  storing  two  watertanks  on  gooseneck 
trailers  ready  to  hitch  to  a  pickup);  and  a 
small  community  church. 

During  the  first  week  after  our  family 
moved  to  the  small,  double-wide  trailer- 
house  at  Opal,  we  found  out  some  of  the 
fringe  benefits  of  my  father's  position  as 
country  preacher  to  this  ranching  commu- 
nity: Mall  comes  three  times  a  week;  every- 
body burns  his  own  trash;  you  don't  have  to 
respect  the  55  mph  signs  that  dot  the  vast 
system  of  gravel  roads;  and  rattlesnakes  will 
keep  you  company  when  you  are  lonely. 

Some  visitors  to  Opal  likened  the  place  to 
a  desert  with  Its  dry.  yellow  grasslands.  But 
those  who  live  around  Opal  feel  It's  a  haven, 
partly  because  some  of  them  own  10.000  or 
more  acres  of  ranchland  there.  Their  ranches 
are  their  castles  and  their  sources  of  Income. 

My  family  did  not  own  cattle  or  land.  We 
were  outsiders  coming  in.  We  adapted  to  the 
area  and  loved  the  people  but  still  felt  sepa- 
rate. You  have  to  be  born  Into  a  ranch  fam- 
ily to  be  a  cowboy.  I  knew  I  would  never  be- 
come one. 

But  now  that  we  have  moved  from  Opal.  I 
see  the  profound  Impact  Opal  and  Its  people 
had  on  my  life,  even  though  I  remained  a 
clty-sUcker  while  I  was  there. 


A  natural  development  for  young  boys  was 
to  seek  work  as  a  Junior  ranch  hand.  I 
worked  for  many  ranchers,  mostly  hoeing 
tree  patches,  cleaning  sheep  barns,  occasion- 
ally driving  tractors  and  helping  with  sheep 
shearings. 

One  rancher.  Clair  Weiss,  often  had  me  hoe 
his  eight-row  tree  patch.  (Each  row.  by  the 
way.  was  about  200  yards  long.)  I  remember 
baking  In  the  sun  while  chopping  the  3-foot 
high  weeds  down  from  around  the  small 
cedar  trees. 

Some  boys  who  grow  up  on  the  plains  love 
the  adventuresome,  back-breaking  cowboy 
life  and  grow  up  to  own  ranches.  As  I  hoed 
my  way  past  long  rows  of  trees.  I  knew  I 
couldn't  spend  my  life  In  this  place.  But  I  re- 
alized that  somehow,  this  exhausting  labor 
In  the  hot  sun  would  be  to  my  benefit  in  the 
long  run. 

I  knew  I  had  to  finish  the  Job.  and  do  It 
well,  or  Weiss  wouldn't  be  pleased  with  me. 
Today.  I  cherish  that  early  lesson  complete 
with  blisters  and  sunburn  because  the  work 
ethic  has  stayed  with  me  In  Jobs  since  them. 

When  1  was  14.  I  met  a  hermit.  He  lived 
three  miles  from  me  as  a  crow  files.  Through 
the  years,  he  has  become  one  of  my  best  ' 
friends.  He  left  art.  academla  and  business  to 
find  truth  and  serenity  away  from  the  fast- 
paced  world.  He  only  gets  to  town  about 
twice  a  year  for  supplies. 

This  modern-day  hermit  counseled  me  to 
continue  learning  rather  than  spend  my  time 
on  pleasure,  as  did  many  of  my  peers. 

He  always  told  me  of  his  new  experiments 
with  animals,  such  as  training  his  dog.  geese. 
turkeys  and  pheasants  to  get  along.  He  also 
trained  his  geese  to  fly  alongside  his  pickup 
truck. 

He  started  teaching  me  photography,  and 
took  my  senior  pictures  for  no  charge.  He 
had  dinner  with  my  family  and  made  dinner 
for  our  family  many  times. 

We  talked  on  the  phone  at  least  three 
times  a  week.  Our  conversations  ranged  from 
the  adverse  effects  of  Kej-neslan  economics 
to  gardening  techniques. 

He  understood  my  desires  for  culture, 
knowledge  and  success  because  he  once  had 
them. 

He  calls  me  his  grandson.  I  call  him 
"grampaw."  Now  that  I  am  gone,  our  rela- 
tionship win  have  to  be  maintained  through 
phone  calls  and  letters  Instead  of  regular 
get-togethers. 

I  miss  my  ascetic  grampaw.  I  miss  the 
boots,  wranglers,  belt  buckles  and  cowboy 
hats. 

Sometimes  we  don't  realize  the  good 
things  until  we  have  left  them.  Now  that  I 
have  moved.  I  see  there  is  no  place  on  earth 
like  Opal. 


TRIBUTE  TO  NORMAN  SANDAGER 

Mr.  PRESSLER.  Mr.  President, 
today  I  rise  to  pay  special  tribute  to 
Norman  Sandager.  a  South  Dakotan 
and  a  veteran  of  the  Korean  war.  Nor- 
man represents  the  very  best  our  Na- 
tion sent  to  Korea  when  on  June  25. 
1950.  the  North  Korean  People's  Army 
swept  over  the  38th  parallel  in  an  effort 
to  extinguish  the  light  of  freedom  for 
the  people  of  South  Korea.  As  a  U.S. 
marine,  and  commander  of  a  machine 
gun  squadron,  Norman  Sandager  helped 
thrust  back  an  invading  tide  of  com- 
munist aggression  in  South  Korea.  In 
fact.  Norman  successfully  led  his  ma- 
chine gun  squadron  of  13  men  through 
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200  days  of  combat  without  losing  a 
single  soldier  or  taking  any  wounded  in 
his  group.  Norman's  achievement 
speaks  highly  of  his  courage  and  com- 
mitment. 

Mr.  President,  the  Korean  war  is 
sometimes  referred  to  as  the  "forgot- 
ten war,"  possibly  because  it  so  closely 
followed  the  Second  World  War  and  was 
in  many  ways  overshadowed  by  the  di- 
visive Vietnam  war.  Nevertheless,  Nor- 
man's service  and  sacrifice  are  not  for- 
gotten. Norman  put  his  life  in  harms 
way  by  crossing  the  38th  parallel  five 
times  on  behalf  of  a  people  he  did  not 
know  except  for  the  shared  bond  of  lib- 
erty and  freedom.  In  doing  so  he  has 
enobled  himself  and  our  Nation.  It  is 
for  his  service  and  the  service  of  thou- 
sands of  brave,  patriotic  Americans 
that  we  recently  dedicated  the  Korean 
War  Memorial— a  moving  tribute  to 
those  who  served.  As  a  "Vietnam  vet- 
eran myself,  having  served  in  the  Unit- 
ed States  Army,  I  extend  my  sincere 
appreciation  for  his  answering  the  call 
to  duty  more  than  40  years  ago. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—EXTRADITION TREATY 
WITH  BOLIVIA,  TREATY  DOCU- 
MENT NO.  104-22 

Mrs.  KASSEBAUM.  Mr.  President,  as 
in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Extradition  Trea- 
ty with  Bolivia,  Treaty  Document  No. 
104-22,  transmitted  to  the  Senate  by 
the  President  on  October  10,  1995:  that 
the  treaty  be  considered  as  having  been 
read  for  the  first  time;  referred,  with 
accompanying  papers,  to  the  Commit- 
tee on  Foreign  Relations  and  ordered 
to  be  printed;  and  ordered  that  the 
President's  message  be  printed  in  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Extra- 
dition Treaty  Between  the  Government 
of  the  United  States  of  America  and 
the  Government  of  the  Republic  of  Bo- 
livia, signed  at  La  Paz  on  June  27,  1995. 
I  transmit  also,  for  the  information 
of  the  Senate,  the  report  of  the  Depart- 
ment of  State  with  respect  to  the  Trea- 
ty, and  copies  of  diplomatic  notes 
dated  June  27,  1995,  which  were  ex- 
changed at  the  time  of  signing  of  the 
Treaty.  Those  notes  set  forth  the  ex- 
pectations of  the  two  Governments  re- 
garding the  types  of  assistance  each 
Government  would  provide  to  the  other 
In  extradition  proceedings,  pursuant  to 
Article  XVI  of  the  Treaty. 

The  Treaty  establishes  the  condi- 
tions and  procedures  for  extradition  be- 
tween the  United  States  and  Bolivia.  It 


also  provides  a  legal  basis  for  tempo- 
rarily surrendering  prisoners  to  stand 
trial  for  crimes  against  the  laws  of  the 
Requesting  State. 

The  Treaty  represents  an  important 
step  in  combatting  narcotics  traffick- 
ing and  terrorism,  by  providing  for  the 
mandatory  extradition  of  nationals  of 
the  Requested  State  in  a  broad  range  of 
serious  criminal  offenses. 

The  provisions  in  this  Treaty  are 
substantively  similar  to  those  of  other 
extradition  treaties  recently  concluded 
by  the  United  States. 

This  Treaty  will  make  a  significant 
contribution  to  international  coopera- 
tion in  law  enforcement.  I  recommend 
that  the  Senate  give  early  and  favor- 
able consideration  to  the  Treaty  and 
give  its  advice  and  consent  to  ratifica- 
tion. 

William  J.  Clinton. 

The  White  House,  October  10. 1995. 


RECESS  UNTIL  10:15  A.M. 
TOMORROW 


ORDERS  FOR  WEDNESDAY. 
OCTOBER  11,  1995 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10:15 
a.m.,  on  Wednesday.  October  11,  1995; 
that  following  the  prayer,  the  Journal 
of  proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day: 
and  that  there  then  be  a  period  for 
morning  business  until  the  hour  of 
11:30  a.m.,  with  Senators  permitted  to 
speak  for  up  to  5  minutes  each  with  the 
exception  of  the  following:  Senator 
Warner  20  minutes.  Senator  Grams  10 
minutes.  Senator  Daschle  30  minutes. 

I  further  ask  unanimous  consent  that 
at  11:30  a.m.,  the  Senate  resume  consid- 
eration of  S.  143,  the  Workforce  Devel- 
opment Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mrs.  KASSEBAUM.  Mr.  President, 
for  the  information  of  all  Senators  the 
Senate  will  resume  the  Workforce  De- 
velopment Act  tomorrow  at  11:30  a.m. 
Rollcall  votes  can  be  expected  on  or  in 
relation  to  any  remaining  amendments 
to  that  bill.  And  it  is  the  majority 
leaders  hope  that  the  Senate  will  com- 
plete action  on  S.  143  at  an  early  hour 
on  Wednesday. 

Following  the  completion  of  that 
bill,  the  Senate  may  begin  consider- 
ation of  the  State  Department  reorga- 
nization bill,  if  available. 

Senators  are  also  reminded  that 
there  will  be  a  joint  meeting  tomorrow 
morning  at  9  a.m..  commemorating  the 
anniversary  of  the  ending  of  World  War 
II.  Senators  should  gather  in  the  Sen- 
ate Chamber  at  8:45  a.m.,  to  proceed  to 
the  Hall  of  the  House  of  Representa- 
tives 8:50  a.m.,  for  the  ceremony. 

Mr.  President,  I  would  like  to  clarify 
that  morning  business  tomorrow  morn- 
ing extends  to  11:30  a.m. 


Mrs.  KASSEBAUM.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  8:03  p.m.,  recessed  until  Wednesday, 
October  11,  1995,  at  10:15  a.m. 


NOMINATIONS 
Executive    nominations   received   by 
the  Senate  October  10,  1995: 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

C  E  .\BR.\.«SON.  OF  .MONTAN.\  TO  BE  \  .MEMBER  OF 
THE  N.\TIONAL  COMMISSION  ON  LIBR.IRIES  .^ND  INFOR- 
M.^TION  SCIENCE  FOR  .\  TER.M  EXPIRING  JULY  19.  2000. 
VICE  B.\RB.\R.\  J    H  T.WLOR.  TERM  EXPIRED 

W.\LTER  ANDERSON  OF  NEW  YORK.  TO  BE  A  ME.MBER 
OF  THE  N.ATIONAL  COMMISSION  ON  LIBR.ARIES  AND  IN- 
FORM.\TION  SCIENCE  FOR  A  TER.M  EXPIRING  JCLV  19. 
2000. 

legal  services  CORPORATION 

LAVEEDA  MORGAN  BATTLE.  OF  ALABA-MA.  TO  BE  A 
.MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  LEG.AL 
SERVICES  CORPORATION  FOR  A  TERM  EXPIRING  JULY  18. 
1998  iRE.\PPOIVrMENT> 

JOHN  N  ERLENBORN,  OF  ILLINOIS.  TO  BE  A  .ME.MBER 
OF  THE  BO.\RD  OF  DIRECTORS  OF  THE  LEGAL  SERVICES 
CORPORATION  FOR  A  TER.M  EXPIRING  JULY  13  1998  VICE 
JOHN  G    BROOKS   TER.M  EXPIRED 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANrriES 

DAVID  FIN7.".  OF  NEW  Y'ORK,  TO  BE  A  ME.MBER  OF  THE 
NATIONAL  COUNCIL  ON  THE  HUMANITIES  FOR  A  TERM 
EXPIRING  JANU.\RY  26  2000.  VICE  BILLIE  DAVIS  GAINES 
TERM  E-XPIRED 

THE  JUDICIARY 

JOSEPH  H  GALE.  OF  VIRGINIA.  TO  BE  A  JUDGE  OF  THE 
UNITED  STATES  TKX.  COURT  FOR  A  TERM  EXPIRING  15 
YEARS  AFTER  HE  TAKES  OFFICE.  VICE  EDNA  GA^-NELL 
P.ARKER   RESIGNED 

AFRICAN  DEVELOPMENT  FOUNDATION 

ERNEST  G  GREEN  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  AF- 
RICAN DEVELOPMENT  FOUNT).\TION  FOR  A  TERM  EXPIR- 
ING SEPTEMBER  22.  2001   <RE.\PPOINTMENTI 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTME.NT 
TO  THE  GRADE  OF  LIEUTEN.\NT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  ANT)  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

MAJ.  GEN  NICHOLAS  B  KEHOE  III  055-36-3315  U  S  AIR 
FORCE 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  UNITED 
STATES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS 
12203  AND  8379  TITLE  10  OF  THE  UNITED  ST.\TES  CODE 
PROMOTIONS  M.\DE  UNDER  SECTION  8379  AND  CON- 
FIRMED BY  THE  SENATE  UNDER  SECTION  12203  SHALL 
BEAR  .\N  EFFECTIVE  DATE  EST.\BLISHED  IN  ACCORD- 
ANCE WITH  SECTION  8374.  TITLE  10  OF  THE  UNITED 
STATES  CODE: 

LINE 

To  be  lieutenant  colonel 

JULI.Oi  ANDREWS.  427-96-8835 
L.ARITA  A   ARAOON   446-46-1042 
WESLEY  A   BEAM.  JR  .  431-06-5894 
STEVEN  P   BECK.  261-13-6701 
JACK  M    FEARNEY-HOUGH.  334-40-2195 
CURTIS  T   HARRIS  430-82-5868 
JOHN  R   HASLETT  III   241-96-2792 
DONALD  A   HAUGHT   520-66-0924 
B.^RTON  J    HIBBARD  277-54-6990 
FRED  R   JOHNSON.  200-42-3038 
ROBIN  W   LANGENHAHN.  568-88-9892 
BRUCE  R  M.ACOMBER.  035-36-4919 
STANLEY  J  OSSERM.VN  215-56-9364 
JA.MES  A   P.^TTERSON.  453-98-3607 
SCOTT  D   ROBINSON.  482-«»-7768 
ROBERT  C   RY.VN   507-74-0666 
MONTT  J    VALENTINE.  529-84-3716 
D.MIRYLL  DM   WONG.  576-56-0536 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

THOMAS  C  ROTKIS.  530-38-1134 
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NURSE  CORPS 

To  be  lieutenant  colonel 

JANICE  L   ANDERSON.  273-50-1836 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  ON  THE  ACTrVE 
DUTY  LIST.  FOR  PRO.MOTION  TO  THE  GRADE  INDICATED 
IN  THE  UNITED  ST.^TES  .ARMY  IN  ACCORDANCE  WITH 
SECTIONS  618.  624  AND  628.  TITLE  10.  UNITED  STATES 
CODE. 

.MEDICAL  CORPS 

To  be  major 

AMY  M.  AUTRY.  SS3-33-2235 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  .ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GR.ADES  INDICATED 
IN  THE  UNITED  STATES  .ARMY  IN  ACCORDANCE  WITH 
SECTIONS  618.  624  AND  628  TITLE  10,  UNITED  STATES 
CODE 

JUDGE  ADVOCATE  GENERAL 

To  be  colonel 

MICHAEL  B.  NEVEU.  023-40-3569 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

ROBERT  A   DIGGS.  225-76-7882 

THE  FOLLOWING-NAMED  OFFICER.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GR.ADE  INDICATED 
IN  THE  UNITED  STATES  AR.MY  IN  ACCORDANCE  WITH 
SECTIONS  618.  624  AND  628.  TITLE  10.  L'NITED  STATES 
CODE 

VETERINARY  CORPS 

To  be  major 

DUANE  A    BELOTE  512-58-7947 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  OFFICERS  OF  THE  REGUL.AR 
.MARINE  CORPS  FOR  PERMANENT  APPOINTMENT  AS  LIM- 
ITED DUTY'  OFFICERS  TO  THE  GRADE  OF  CAPTAIN  UNDER 
PROVISIONS  OF  TITLE  10.  UNITED  ST.ATES  CODE.  SEC- 
TION 531 

THURMOND  BELL  437-98-1077 
MICHAEL  O   BIDDLE.  176-48-5946 
MITCHELL  D   BL.ACK  351-56-4716 
TI.MOTHV  J    BOOTH   342-64-8686 
DOUGLAS  D   BOWEN.  287-66-6951 
TONY  W   BRILL  230-86-5403 
MICHAEL  E   BROWN   574-60-6414 
WILLIAM  J   BUDDS   335-54-2347 
LEO  E  CAMPBELL.  109-54-5603 
ROBERT  L  CAMPBELL  499-70-2256 
RICHARD  A   CLARK.  246-94-8W0 
BOBBY  G   CLE.MENT.  JR     238-13-5145 
RONALD  W   COCHRAN.  317-66-6075 
DONALD  E  DAVIS.  261-21-3590 
JOSEPH  B   DAVIS   JR  .  552-08-6675 
TI.MOTHY  C  DIETZ.  535-66-1270 
JAMES  J    DIXON.  480-78-3382 
DONALD  A   DYTCSTRA  099-52-9766 
DAVE  C   ENGLERT  315-60-8073 
DONALD  E   EVANS.  JR.  273-64-5209 
JAY  E   FERRISS.  046-64-2319 
J.A.MES  A   GAVITT.  050-54-4313 
JAMES  E  CLICK   387-72-0395 
G.ARY  P  GONTHIER  029-50-0296 
CYNTHIA  A   GREENLEE  374-66-0305 
GERALD  J   GRIFFIN   200-18-9024 
ROBERT  W  GROSS  042-10-8690 
SCOTT  T   HANSEN.  345-64-2930 
NICKEY  R    HARRELL.  316-74-1626 
WILLI.AM  E   HIDLE  463-21-5736 
MELVIN  N   HILDERBRAND.  331-44-8368 
FRANK  L   HOLOBINTCO.  193-48-0057 
DANNY'  A    HURD  264-27-3244 
JOHN  F   mVlNG  065-56-7636 
L.ARRY  D  JOHNSON  507-72-8193 
MICHAEL  J    KOEHLER   333-60-1639 
TERRY  D   LAUGHLIN.  490-66-6229 
LYLE  G    LAYHER  508-86-4607 
DAVID  L   LIN'K   404-70-9774 
JOHN  M    LITTLE.  564-04-9167 
MILLIE  E  MCCOY.  361-48-5756 
D.AN  M    MIELKE  495-76-2167 
JOEL  G   .MILLER  426-17-2899 
.MARK  A  OUELLETTE.  173-54-6078 
DARRYL  S   PHILLIPS.  458-35-1501 
JOHN  A   PIROLI    177-52-5778 
WALTON  S   PITCHFORD.  428-19-9463 
RONALD  K   POSEY   257-92-6944 
CHRISTOPHER  A   PROSSER   495-64-1478 
J.AIME  QUINONESGONZALES  681-17-6616 
EDWARD  R   RANES.  369-74-1507 
CHRISTOPHER  C  REVELL.  084-52-3398 
BRENDA  L  ROBERTS  469-88-3236 
CHARLES  A   ROTONDA.  300-66-2287 
JOHN  J    SCHWARZEL  030-18-1935 
SHAWN  R   SHIVES  204-50-3629 
SONN'^'  H   SIDHU.  JR  .  550-02-6579 
MICHAEL  P   SMITH.  428-21-9211 
KENNETH  O  SPITTLER.  213-52-9825 
DONALD  L  3TPIERRE.  037-40-7103 
RONALD  H  TALLMADCE.  296-54-2201 
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ROBERT  L  TURPIN   567-26-3397 
MICHAEL  A   VAL.ADEZ.  561-43-7045 
KATHV  L  VELEZ   300-64-3598 
PHILLIP  R  WAHLE  246-13-4529 
ERNEST  R  WALLS   289^4-7793 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  PROMOTION  AS  RE- 
SERVE OF  THE  AIR  FORCE  UNDER  THE  PRO\1SIONS  OF 
SECTIONS  12203  8366.  AND  8372  OF  TITLE  10  UNITED 
STATES  CODE  PROMOTIONS  .M.ADE  L'NDER  SECTION  8372 
AND  CONFIR.MED  BY  THE  SENATE  UNDER  SECTION  12203 
SHALL  BE.AR  AN  EFFECTIVE  D.ATE  OF  16  JL'NE  1995  AND 
PROMOTIONS  M.ADE  UNDER  SECTION  8366  SH.ALL  BE  EF- 
FECTIVE UPON  CO.MPLETION  OF  SEVEN  YE.ARS  OF  PRO- 
MOTION SERVICE  .AND  TWENTY' -ONE  YE.ARS  OF  TOTAL 
SERVICE.  UNLESS  A  L.ATER  PROMOTION  EFFECTIVE 
D.ATE  IS  REQUIRED  BY  SECTION  8372.Ci.  OR  THE  PRO- 
MOTION EFFECTIVE  DATE  IS  DELAYED  IN  .ACCORDANCE 
WITH  SECTION  8380 B.  OF  TITLE  10 

LINE  OF  THE  AIR  FORCE  RESERVE 

To  be  lieutenant  colonel 

L.ARAINE  L  ACOSTA   527-19-0328 
BRUCE  M   ALLEN  469-58-4369 
ELLIOTT  W   ALLEN.  JR    417-74-7300 
HERBERT  R   ALLEN  418-62-2073 
JOHN  M   ALLEN   404-68-7694 
MARK  G   ALLEN.  157-44-3119 
SCOTT  C   ALLEN  57IW8-9321 
D.ARRELLE   .ANDERSON   451-92-2869 
L.ARRY  D   ANDERSON.  474-52-0354 
PETER  T  .ANDRES  268-18-8022 
STEPHEN  J    ANTHONY   378-«>- 1613 
FRED  A   ANTOON   03O-42-rO4 
LESLIE  R   ANZJON   516-66-6824 
DONALD  E   .ARAVICH   182-14-0124 
TERRY  K   ARNDT   526-98-6347 
STEPHEN  TYLER  ARNOLD.  575-66-6318 
ROBERT  S   ARTHUR  527-11-9507 
J.AMES  E   ASTOR   164-40-6820 
R.ALPH  L  BALZLI   552-88-381B 
B.ARBARA  J    BANKS   198-42-1324 
STEVEN  L   B.ARBER.  638-46-7641 
WAYNE  J    BARNUM   091-48-0286 
R.ANDALLR   B.ARRETT   107-44-1113 
ROBERT  H   BEEBE   13738-7513 
DAVID  S   BEIDEL  247-98-1488 
BILLY  D   BELL  430-04-5362 
JOHN  S   BELL  412-88-1449 
RICHARD  L   BENBOW   450-94-5966 
GEORGE  N   BENTLEY  JR  .  212-56-3541 
WILLIA.M  E   BEST  267-08-9072 
GILBERT  C   BETZ   265-82-7757 
ROBERT  W   BIGI   270-52-8644 
THOMAS  C   BILLS   375-54-5963 
ROGER  A   BINDER   643-64-5131 
LUCINDA  A   BL.ACK\\  ELL  533-58-7700 
THOMAS  R  BLAN'KENBILLER  208-43-1401 
WILLIA.M  R   BOLDUC.  476-18-9500 
PHILLIP  D  BOOTH   261-86-3323 
WILLIAM  A   BOSWELL  569-70-6241 
LORRIEJ    BOURL.AND  250-04-8114 
GAYLE  I   BOWEN   184-18-7121 
FOSTER  S   BOYD  263-02-5711 
GREGORY  M    BOVER   496-50-5630 
WALTER  L   BRANT  308-56-6099 
WILLIAM  T   BRANUM   116-64-9130 
RICHARD  W    BRAUN   276-52-2623 
JOHN  R   BREUNINGER  JR  .  366-68-r99 
CHARLES  C   BRIGHT  285-56-0535 
DENNIS  D   BRIGHT  518-56-4095 
DAVID  A    BRISSON   238-96-7124 
BEN  .M    BRISTOW   461-68-2228 
RICHARD  J    BROOKS  490-54-9702 
STEPH.ANIE  A   BROTHERTON   261-13-2470 
RICHARDS   BROWN    :68-40-0922 
THOMAS  W   BROWN   23770-6840 
THOMAS  W   BROWN  244-80-5702 
RICHARD  G   BR UMPTON   637-46-2229 
JOHN  M    BRUSASCO  642-60-8530 
MICHAEL  A   BUNCH  656-78-7241 
DONALD  J   BURA.ND.  447-52-6000 
OLIVIA  A   BURGESS  218-66-2130 
CHRISTOPHER  A   BURK.  535-58-7125 
KEVIN  A   BUSHEY   005-64-6534 
MICHAEL  J    BVERS   396-60-7261 
GREGORY  L  C.ADICE  672-80-8331 
MATTHEW  B  CAFFREY   JR  .  154-44-5572 
JOHN  W   CALKINS  515-54-5217 
CHESTER  F   CAMP.  686-18-9281 
DONALD  W  CAMPBELL.  241-86-1409 
KEVIN  D  CAMPBELL  308-62-3483 
DICKSON  -M   CAPPS  243-74-7635 
.MICHAEL  L  CARAKER  304-54-8016 
D.ARRYL  R  C.AR.ATTINI   381-56-9601 
JOHN  J    CARLSON   177-42-4588 
CAROLYN  S  CARNEY   230-76-4764 
JA.MES  L  CARTER  223-66-1666 
MARK  L  CARTER  436-94-1041 
RICKY'  E  CARTER  295-52-0490 
JOHN  L   CARV.AJAL.  JR  .  461-78-9213 
MAUREEN  P  CASHMON  026-46-7245 
FRANK  J   CASSERINO.  129-44-3455 
STEPHEN  CAVANAUGH.  0U-14-193S 
KENNETH  P  CH.ATELAIN   434-72-7617 
PHILLIP  S  CHERRY   416-84-8000 
DAVID  R  CHESSER  202-42-1924 
M.ATT  A   CHRIST  644-62-3972 
DAVID  R  CIDALE.  047-42-5643 
CARLOS  C  CINTRON.  090-34-3209 


WILLI.AM  G  CLAPP.  649-74-69017 
WALTER  J   CLARX   646-62-3320 
WAY-NE  C  CLOSE.  337-48-5699 
GREG  D  COLLIER  264-7V6SM 
DAVID  L  COMMONS   217-64-9630 
JOHN  D  COMPTON.  529-76-3714 
LLYLE  R  CONNER  619-64-1953 
STEVEN  R  CON-NER   131-46-6646 
RICH.ARD  P  CONNIFF  JR    011-44-1046 
DWIGHT  W   COOK   479-62-4671 
ROBERTS  COOMBS   623-74-0628 
H.ARVEY  J   COPSEY'   461-98-5527 
DOUGLAS  L  CORBETT  646-72-2819 
PATRICK  A   CORD  450-94-2364 
MICHAEL  D   CORNELL  309-62-0088 
NORMAN  G   CORRE.A   576-62-«95» 
KENNETH  A   COSTA   010-42-8421 
STEVEN  L  CRAIG   490-50-2209 
SAMUEL  E  CRAIN   JR    416-68-6865 
R.AND.ALL  L  CRANE  464-90-8183 
M.ARVIN  D  CRATER.  366-42-2408 
J.AMES  V  CROM.ARTIE.  246-72-6M4 
SILAS  R  CRUTHIRDS   JR    5(7-62-3204 
DAVID  R  CULVER  263-13-1166 
DAVID  C  CL-NNINGHAM   647-84-3261 
PHILLIP  K  CURRY   263-17-1282 
JOHN  CZAB.ARANEK   560-82-4374 
MICHAEL  B  DAETWYLER  251-80-3985 
WALTER  L  DAFFRON  in   49I-48-8894 
-ARVID  E   DAHLSTROM   JR    OS6-44-0666 
ROBERT  R  DA  VIES  473-66-2390 
ROBERT  E  DAWSON  III  231-68-5468 
RONALD  E  DELGIZZI  016-46-0200 
MAXH   DELLAPIA  374-60-0092 
PAUL  DESISTO  019-42-6764 
STEPHEN  D   DETRO  281  18  6606 
LOUISE  M   DEWILDER   170-46-7712 
GRADY  L  DICKEY   5r-03-2102 
DENNIS  M   DIGGETT   123-38-4058 
VIRGINIA  A   DILK   314-62-4634 
SANDRA  J   DISTRETTI   431-92-9646 
CHRISTOPHER  R  DIXON   652-90-1783 
HENRY  H  DORTON   JR    228-e8-04r 
LESTER  E  R   DOTY'  467-70-8638 
FRANK  J   DUBUISSON.  4»4-9»-»434 
RICH-ARD  M   DUESING   458-76-7471 
JEFFREY  L   DUNCAN   r6-68-9450 
WARREN  L  E.ASTM.AN   533-44-1758 
GEORGE  W   ED.MONDS  JR    669-84-8682 
ROGER  W    ELLIS   586-50-0657 
BRIAN  R   EMARD   002-44-6496 
WILLIA.M  R   ETHERIDGE  494-58-5923 
L.ARRY  L   ETZEL   644-62-6396 
F.AITH  H   F.ADOK    ;:0-6O-6030 
DAVID  E   F.AR,AM   461-84-8180 
.ARTHUR  J    F.ARRINGTON   448-64-8:M 
CHARLES  E   FELTON   663-70-7684 
STEW  .ART  T   FERCEN  651-74-4035 
DAVID  L   FERRE   540-62-7126 
RICHARD  R   FETTERM.AN    171-42-0213 
KENNETH  M    FINN  012-36-08&5 
CLIFFORD  N    FISHER   553-92-4781 
MAX  L   FISHER  499-56-6281 
DENNIS  R   FORINASH   496-60-9660 
LAWRENCE  A   FRANKLIN    106-36-8297 
GEORGE  R   FREE.MAN   082-38-6644 
CH.ARLES  FREUND  III   296-42-3240 
THOMAS  W   FREY'.  066-44-2892 
PAUL  C   FULKERSON  513-56-4502 
B.ARRY  D   FULLER  266-86-6053 
RUBEN  G.ARANSUAY   463-92-8005 
DAVID  A  GARCIA  663-72-0M7 
RICH.ARD  A  GASSM.AN   343-18-2908 
ROBERT  H  GAST  JR  .  287-40-7142 
DAVID  A  GILBERT.  556-84-9683 
CHRIS  G   GOETSCH  643-62-6649 
BRIAN  V  GOMES  293-60-7196 
ANTONIO  E  GOMEZ.  467-94-2864 
DALEG  GOODRICH    116-50-8a» 
GUT  B  GORDON   251-80-9167 
SHARON  L  GRADY.  338-46-0614 
BILLY  M   GREEN   410-92-6647 
EUGENE  W   GREEN  JR    467-94-5836 
HOWELL  R  GREEN   432-88-6850 
JOHN  D  GREENE    147-44-8009 
MICHAEL  A   GRIFFITH  282-52-2800 
WILL.ARD  D  GRIFFITH   JR    634-48-1516 
CWENDOLY'NLC  GRIMES   421-62-5740 
LAWRENCE  R  GROELINGER  089-46-3962 
PAULR  GROSKREITZ   469-64-7728 
TERRY  M   GRUBER  516-56-6197 
WILLI.A.M  R  GU.ARINO   587-18-3860 
KENNETH  E  GUILES   144-36-6342 
TIMOTHY  J   GUMP  372-56-9006 
JEFFREY  L  HACKETT  589-84-1166 
K.ATHLEEN  A   HALE  316-58-5307 
DAVID  C  HALL  256-86-9070 
DONALD  J   HALLEY    527-76-7726 
.M.ARK  D  HALSOR   643-64-6728 
RICHARD  E  HANSON   357-44-8994 
DAVID  M   H.ARDWICK   404-78-2308 
CHARLES  E   H.ARDV   409-72-1870 
FRANCIS  W   H.ARKINS  JR    016-42-5163 
JERROLD  H   HARNAGEL  JR  .  458-06-1647 
STEPHEN  HARRIS  416-74-2684 
WILLI.AM  J   HARVEY   JR    260-84-3106 
PATRICK  J    H.\THAWAY   648-94-4176 
DAVID  A   HAUGEN  602-64-2439 
DAVID  R   HAUL.MAN   438-82-0022 
ALFRED  D  H-AWLEY'  III  451-94-2714 
THOMAS  J   HAYDEN   657-68-5782 
RICH.ARD  R  H.AYES.  643-68-1100 
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GEOFFREY  L   HAYS  437-82-1783 
CYNTHIA  L   HAZELTON   233-73-7740 
JEAN  M    HAZLETT  (rj-4ft-r34 
THOMAS  A   HELMS   :61-(»-:323 
R1CH.\RD  F   J   HENTERLY   JR    299-52-l«n 
DL■»■A^'^■E  P  HELPEL  473-66-3282 
MICHAEL  T   HICOINSON   533-44- 126« 
R.\NDALL  C   HILL   417-W-37I: 
ELWOOD  H   HIPPEL  JR    20e-34-<89« 
RALPH  M    KITCHENS   522-34-7W8 
CLALTIE  A   HODGES   JR  .  229-S2-7812 
KLACS  J   HOEHNA   343-«8-3025 
GREGORY  D   HOFACRE  2*4-48-1889 
STEPHEN  J   HOCAN   492-60-2278 
PATRICIA  L   HOLLANT)  42»-98-949J 
PAUL  D   HOLLEN  III  247-80-5072 
JERRY  D   HORNE  5il-90-0024 
.\RTHfR  W   HORTON   JR    422-66-9185 
JAMES  R   HOSEY   JR    004-52-2495 
JOHNT   HUFFMAN  JR     472-62-8353 
JOHN  »■    HUFFMAN   212-66-3062 
WARD  S   HUFFMAN   524-58-2668 
HENRY  A   HUGGINS  III   224-W-O240 
RODNEY  K   HUNTER  442-60-0736 
K.\RLJ   HURDLE  2M-9S-3776 
LEER   HITCHINSON   289-42-1393 
VANNESS  IRVINE  52S-76-2195 
MARC  D  ISABELLE  009-36-3846 
EUGENE  J    IZATT  538- 58-1486 
DAVID  L  JANNETTA   184-12-7210 
MELVIN  L  JEFFERS   JR    429-86-5143 
KENNETH  M   JEFFERSON   247-98-8919 
BARRY  C  JOHNSON   479-56-7161 
CLIFFORD  P  JOHNSON   JR    263-56-3253 
DAVID  «•  JOHNSON  561-92-0676 
HOWARD  M   JOHNSON.  297-52-4419 
MARK  D  JOHNSON   191-44-2505 
WILLIAM  C   JOHNSON  473-60-5172 
EDDIE  J   JONES  338-42-6517 
DAVID  M   JOWERS.  434-91-8478 
STEPHEN  S   KANDUL  258-80-4914 
LESLIE  D   KATZ,  066-10-9913 
TERRY  W   KEELER   505-62-8330 
STEPHEN  M   KEEN  033-43-1913 
PETER  L   KEHOE  086-42-7821 
CLAUDE  R  KEITH   JR  .  231-61-5149 
CANDIS  L   KELCHNER  2S7-17-12T2 
THOMAS  W   KEMP   366-92-5137 
JAMES  R   KEN-NEDY   463-98-7775 
PAUL  E   KENT  466-78-5034 
JAMES  L  KERR  404-64-6054 
RICHARD  H   D  KIM   576-66-8608 
STANLEY  D   KING   496-56-3325 
THEODORE  A   KING  282-18-8587 
THOMAS  K   KING  315-58-1973 
LAWRENCE  D  KIXSER  368-58-6274 
DANIEL  L   KINZIE   448-50-7323 
LOUIS  H   KNOTTS    198-42-5119 
JAMES  M   KOCHEVAR   468-64-7067 
RODNEY  J   KORBA    144-40-9597 
GLEN-N  T  KOSHIYAMA   539-60-7598 
ROBERT  P   KRAMER   336-90-5410 
JOHN  M   KRETZER  M6-46-7213 
WALTER  M   KUEMMERLE   ir-3»-3185 
JAMES  E   KUHNS   164-16-5894 
WILLIAM  C   L.U)D  406-78-6960 
NATALIE  M    L.\DEMAN  010-54-9303 
BRIAN  J   LALLV  017-44-8470 
GERARD  A   L.OCGER   471-52-8710 
DONALD  W   LARAWAY  JR    322-48-5274 
PATRICK  A   LASSONPE  250-96-2517 
DONALD  C   LATSON   267-86-9196 
DONALD  A   LAVOIE  0<M-U-4359 
RANDALL  R   LAW  485-68-7756 
DALE  M    LAWHORNE  307-52-9538 
DANIEL  W   LEATHERWOOD   415-72-3678 
JOHN  J    LEDOUX   542-38-7813 
BEVERLY  L   LEE  411-91-8798 
MICHAEL  L   LEEPER  443-44-9268 
DOUGLAS  D   LEHMAN   544-66-2702 
RICHARD  A   LEHNER  230-80-7286 
ELDON  K   LENKER   ::»- 54-4199 
J.\MES  M   LILLIS    199-38-0396 
BRAD  A    LINDSEY   516-66-526) 
ROBERT  W   LINN   532-38-9334 
GEORGE  W   LITTLEFIELD  528-64-8808 
JEFFERV  R   LOREN   566-72-9124 
ALFRED  L   LOVE  520-44-1618 
SHELTON  LOWE  JR     190-40-8834 
KENNETH  L   LOWRY   486-52-0613 
FRED  M    LUCERO  557-68-7460 
KARL  H   LUDOLPH   JR     187-40-1838 
GREGORY  K    LUNTJIN  351-12-1411 
JAMES  D   LYNT)  503-66-1716 
JACK  B   LYN^N   421-80-2471 
RAY  B   LYNN   113-46-6810 
JAMES  P   LYNOTT  M7-96-1367 
PHILIP  J    LYSIAK    142-38-5079 
JOHNL   MAC  DONNELL  034-42-7439 
FRANCIS  S   MACK   185-14-4466 
WILLIAM  MAIORANO  096-46-5355 
THOMAS  A   MALLOY    143-50-1003 
JOHN  J    MANTIICO  JR    057-38-0613 
PAUL  A   MANNINO  061-50-0340 
KENNETH  MANRING  423-74-9328 
NONA  I   MAPES.  009-16-9565 
ELLIOTT  N   MARCHEOIAXI  008-34-2433 
JOHN  D   MARKLE  515-44-5856 
DANNY  D   MARRS.  509-50-1425 
DANA  S   M.\RSH  259-72-1409 
FRANK  M   MARTINEZ   362-76-3921 
LESLIE  P   MATHESON  286-32-5095 


WILLIAM  B   MATTA   477-60-8994 
BILLY  J    M.\XWELL  447-48-9952 
BLAINE  E   MC  CANTS  282-30-8986 
MIKE  H   MCCLENTION   433-80-6584 
JAMES  M    MCCORMACK   509-58-3599 
RENEE  A   W   MCCULLOUGH   544-68-2919 
STEPHEN  T   MCCLTCHEON   424-S2-7763 
LEE  A   MCDONALD   473-64-0777 
JAMES  L   MCGINLEY  272-34-8662 
MICHAEL  P   MCGRATH   571-91-7467 
MARG.\RETA   MCGREGOR   556-80-5848 
EDGAR  E   MCLAIN  214-40-8939 
DENNIS  E   MELLEN  IV   524-78- 13» 
PHILIP  C   METEER  380-60-5062 
JA.ME3  I   MEYER    140-10-1476 
JEROME  P  ME^TIR  399-16-09»4 
GREGORY  L   MICHAEL   M4-66-1609 
MICHAEL  G    MIHALEK  271-50-7730 
GEORGE  M    MIHELICK  476-60-2495 
MICHAEL  L   MILTON   418-74-2524 
BRUCE  R   MITCHELL  490-58-4851 
DAVID  H   MITSON   518-52-6031 
MICHAEL  E   MONTGOMERY   279-52-1895 
GREGORY  S   MOONEY  443-54-0689 
NORMAN  L  MOORF   JR   248-88-9826 
PATRICK  P   MORAS   286-52-5642 
CHARLES  A   MORGAN   559-84-7808 
G.\RY  M    MORGAN   549-80-1028 
DONALD  T   MORLEY   421-62-3926 
ROBERT  A   MORRISON   473-68-2729 
STEPHEN  N   MORRISON   218-66-2758 
B.\ilRY  W   MOUNTCAgTLE  229-82-8831 
DL\NA  M    MURAWSKW  111-52-8618 
JAMES  T   MURFEE  IV,  419-74-7171 
BRENT  S   MLTIRAY   517-60-4297 
TEMPLE  W    MYERS   520-16-2587 
JOHN  W   NAFZIGER   361-38-3362 
CHRISTINE  T   NASWORTm'   532-50-3200 
KENNETH  E   NEASE  273-46-1403 
CARL  D  NELSON   433-«-5226 
WILLIAM  M    NICE   564-58-1323 
FREDERICK  E   NICKEL  269-48-6296 
MICHAEL  B  NOWLIN  497-58-8273 
STEPHEN  M   NYM AN   267-92-7723 
THOMAS  A  OBRA   266-21-8339 
PATRICK  R  OBRIEN  370-48-3035 
PATRICK  B  OCALLAGHAN  541-54-0931 
STEVEN  K   OHERN   509-60-5273 
DANIEL  E  OPP  539-60-8645 
DAVID  N   ORVOLD  389-44-7336 
ROBERT  A   ORWIG   252-90-M45 
EDWARD  J   OUELLETTE  039-28-1783 
D.\RRELL  R   PACE   315-H-1206 
PATRICIA  K   PARKS   488-58-1439 
CHARLES  A   PARRIS  247-92-0064 
BARBARA  L   PASIERB  308-56-3700 
RALPH  PAUL   148-44-0315 
ALLAN  D   PAYNE  213-54-9086 
DEN^NIS  L   PE.\RSON   183-44-0257 
MARK  E    PEST  AN  A    567-82-6629 
DAVID  C   PETERSON   182-44-6579 
JON  A   PHELPS  367-48-9152 
BENJAMIN  W   PHILLIPS   JR     576-58-9751 
GEORGE  W    PHILLIPS.  JR    563-68-9256 
GLEN-N  E   PHILLIPS  066-14-3099 
GREGORY  A    PHILLIPS  461-94-3525 
GEORGE  L   PINTCSTON   411-68-1715 
B\"RON  L   PITTS   416-68-9419 
STEVEN  POL.\K0F   434-68-3121 
RONALD  M    POSEY   585-60-9129 
STEVEN  C    POWERS   258-92-7670 
DAVID  P   PR.ATT.  479-72-9146 
MARK  W    PRENTICE  224-60-9812 
JANE  E   PROFITT  288-44-0190 
DAVID  J    PROX   198-40-3023 
THURLOW  A   PRU'i'NE   II    178-1+-10I: 
STANLEY  A   PUCKETT  256-80-1369 
CHARLES  A   PUGH   253-90-6780 
CHAIG  W    PUGH   519-50-2961 
JERRY  F   PUGH   241-88-0568 
L^•^•N  M    RAY   302-42-6241 
ALLAN  T   REED  311-62-6038 
H.\RRY  J   REEL   181-40-9995 
PATRICIA  R  REFSDAL  472-68-5521 
ALAN  J   REICHEL  567-88-6711 
SCOTT  P   REICHERT  067-48-4058 
DON  S   RENCHER  527-76-9777 
JAMES  D   RENT)LEMAN  231-86-7309 
RAYMOND  C   RENTsER   139-10-6331 
JOHN  T   RETHKE  504-66-4383 
THOMAS  W   RILEY  III   262-86-0094 
REBECCA  J    RITCHEYFRITZ   292-56-6054 
ROBERT  L   ROACH   2to-88-4214 
WILLIAM  J   RODWAY   086-34-2116 
LIESA  M   ROELKE  488-60-9318 
PAUL  L   ROGERS   383-36-4147 
ROBIN  M   ROGERS   313-50-0573 
JAMES  H   ROGERSON   528-82-1064 
RONALD  R  ROJAS  583-36-7150 
DAVID  A   ROMER   415-94-1908 
JAMES  D   ROMMELFANGER  575-44-9013 
G.\RY  E  ROMSAAS  473-60-0090 
JOHN  P   RUSSELL.  JR    447-54-1143 
RICHARD  G   RUTH.  496-62-5210 
CHARLES  J   RYAN    143-42-7842 
MICHAEL  S   SAMPOGNARO   106-34-7925 
PAUL  L   SAMPSON  586-09-3219 
PHILLIP  A   SANBORN   JR    374-56-2415 
PETER  W   SAUER  496-50-7100 
DAVID  J   SAUNDERS   266-88-7557 
CHARLES  M   SCHENCKE  083-38-52S4 
RONALD  SCHLANK   139-48-9638 


DOUGLAS  J   SCHMENK  547-88-5814 
CHARLES  B  SCHMITZ    131-46-4968 
DAVID  D  SCHMITZ  390-60-0546 
EDWARD  J   SCHUMACHER  504-64-8395 
LESLIE  G   SCHWARZENTRAUB   357-36-4209 
JLMMY  R   SCRUGGS  433-88-1855 
ROBERT  E   SESSUMS   JR    587-58-3560 
RICHARD  J   SETTE  282-54-2938 
PAUL  H   SEXTON   424-60-1902 
RAYMOND  L   SEXTON   484-62-1354 
PETER  M   SHANAHAN    116-38-9836 
FR.\NK  T   SR.\NLEY   047-48-0213 
ROBERTO   SHAW   043-50-1210 
KEVIN  J   SWNSKY    196-12-«447 
MICHAEL  G   SHOOK   547-84-2942 
RICHARD  H   SHORE  238-94-1719 
RICHARD  J    SHOWS  224-76-7616 
ROBERT  C   SIEGRIST  »t7-90-7971 
JOHN  S   SILLUP  JR     148-42-9689 
MICHAEL  W   SILVERM.\N   290-46-6099 
RALPH  C   SIMMONS   227-82-6466 
G.\RY  W   SIMS   296-52-3799 
ROBERT  E   SKRZVSZOWSKI   001-14-7554 
STEPHEN  E  SLOOP.  513-50-1721 
BRYAN  J   SMITH    160-48-1436 
CHARLES  L   SMITH   467-84-2922 
CLIFFORD  D   SMITH  II    160-46-3654 
SAMMIE  M   SMITH   436-84-7489 
DANIEL  W   SNTDER   213-54-6591 
NEIL  K   SNYDER   180-38-3172 
JOSEPH  E   SOBCZ.\K   564-74-6885 
PATRICIA  G   SOLO  232-90-2498 
RAYMOND  W   SOPKO.  572-92-7237 
MICHAEL  J    SORTING   176-42-5686 
GREGORY  H   STANLEY   240-72-6842 
MARK  A   STANLEY   505-72-3237 
ROBEJITC   STANSBERRY   201-40-1771 
MARK  W   STEPHENS    129-44-7352 
GREGORY  E  STEWWRT  ,553-80-3191 
MICHAEL  P   STGEORGE  567-88-1392 
RAVMONT)  P   STICKLER   320-18-7914 
LORREN  STILES   JR     156-42-1328 
STEVEN  M   STIMPSON   241-84-6346 
DAVID  L  STOLTAMIRE  264-S+-6464 
JACK  STOVALL  JR    442-52-6574 
RICHARD  L   STRALEY   330-36-2805 
EDWARD  A   STRIEGEL   138-18-9912 
ERIC  STRONG   555-02-0754 
EDDIE  W   SULLIVAN   444-50-2765 
FREDERICK  R  SLTER   470-54-8831 
CATm-  W   SWAN  554-72-5058 
GERALD  W  TAYLOR  067-36-7351 
LOUIS  P  TEER  JR    048-46-3161 
LLO^T)  G   TIDWELL.  442-54-8761 
ROBERT  L  TINGLEY  342-42-2612 
KERRY  G  TOWE   405-68-2816 
JUNE  L  TRIZZINOPECOR   124-42-3666 
JACQUELINE  C  TROTTER  310-60-0062 
JANET  G  TUCKER  512-60-4368 
JON  R   TL-RNER   558-74-9306 
CHARLES  D  TURPIE   450-96-6432 
MICHAEL  TUSONI  037-30-0239 
ROBERT  T   ULRICH    193-36-3437 
ALBERT  VACCA   JR    036-34-1796 
STEPHEN  P   VANCIL  497-58-4701 
JACKIE  M    VAST.'   260-66-3317 
ROBERTO  R   VARGAS  JR    584-28-7386 
STEPHEN  A   VARGO  558-94-0118 
RAYMOND  T   VIZZONE  521-88-5368 
C.\RY  D   VOSBURGH    138-48-6541 
KIMBERLY  A   VOSKA   089-52-4561 
CLAIRE  A    VOSKUHL  283-50-r93 
HARMAN  K   WALES   200-42-6997 
GERALD  L  WALLACE  JR     30772-5439 
JEFFREY  L  WALLER   496-36-6960 
MARK  C  WALTON   212-64-1606 
JOHN  C   H   WARE  356-40-1191 
RICHARD  G   WASBOTTEN   474-62-6217 
SANFORD  E   W.\Y    108-38-2134 
FREDERICK  L  WEEMS   421-78-8744 
MICHAEL  J   WEININGER   270-54-2151 
GERALD  B   WELLNER  205-r-124I 
STEPHANIE  A  WELLS  212-66-8215 
FRANK  WHEAT  575-60-9240 
RICK  W   WHITE  456-84-9255 
FREDERICK  L  WHITICAN   378-50-6538 
RICH.\RD  M   WIESNER  494-58-6453 
DOUGLAS  L  WILLIAMS  II    131-38-0310 
KENNETH  V   WILLIAMS   43)- 72- 1802 
NED  A   WILSON  307-52-5223 
STEPHEN  R   WILSON   408-76-8503 
DAVID  B  WING  559-86-0669 
MICHAEL  R   WTTHERSPOON   455-88-3971 
KEVIN  M   WOLFE   522-80-7336 
DANIEL  T  WOOLLEY   523-62-7730 
CARL  J   WOUDEN   529-58-0408 
C   FAYLENE  WRIGHT  256-94-1939 
COISETTA  E   WRIGHT   489-16-3011 
PAUL  A   WRIGHT  538-56-8385 
GERALD  L  YEARSLEY.  528-54-8753 
JAMES  R  YOL"NG   423-72-2394 
MELVIN  S   ZAHN.  JR     439-60-8135 
WALTEJl  H   ZIMMER   461-82-2198 
WESLEY  G   ZIMMERMAN.  325-42-9457 

DENTAL  CORPS 

KEN^NETH  S   B.\RRACK   136-46-0320 
RANDALL  C   BRETZING   526-76-3470 
CORDON  M   CALLISON  381-62-3330 
DAN  D  COBER  261-11-9121 
VANCE  S   COX.  529-74-6663 
DENNIS  J    FASBINDER  373-66-2408 
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JON  G   FULLER  JR    463-88-5701 
ALBERT  J   GERATm'   JR.  135-38-3813 
WA\-NE  H   GORDNER  200-40-0616 
ROBERT  J   GRACE.  060-36-4542 
PAUL  W   HA  AG.  212-68-4617 
MARLIESEC   HAEMMERLE.  152-52-5769 
RICHARD  A   HUOT.  007-48-3459 
NORVAL  O  JACKSON.  523-56-2662 
DAVID  L  JOLKOVSKY   587-66-9826 
JAMES  F   MARSICO.  268-12-3207 
DANIEL  G   MAZZA   391-62-7279 
ENTllQUE  R   ROVIRA   584-48-7873 
STEPHEN  B  SALBEGO.  345-40-4176 
DENNIS  K   SAVAGE  463-04-0795 
ERVIN  SIMMONS  IV.  348-42-0615 
RONALD  T  SMITH.  529-72-8379 
SYDNEY  B   SOWELL.  216-60-0301 
JAMES  R   SPALDING.  JR  .  401-82-7992 
GREGORY  M    VILLA.  220-12-8896 

MEDICAL  CORPS 

FRANK  AIELLO  III    100-54-5512 
JAMES  P   AMERENA.  218-72-3321 
GNANAMANI  ARUL.  107-62-5599 
N    BENJAMIN  BARNEA.  112-38-0126 
VICTOR  L   BARTON  554-66-5785 
JOHN  K   BLUM   437-66-5935 
MICHAEL  W   BRADEN  458-25-3731 
WILLIAM  R   BUHKS  279-42-1577 
ARTEMIO  L   CAJIGAL.  337-58-4123 
WALTER  A   CARPENTER.  254-74-3998 
GUILHERME  R  CARVALHO  393-74-1954 
WILLIAM  J.  CURRY.  161-46-0643 
PAUL  S   DOCKTOR.  142-38-5137 
MATTHEW  T   DODDS.  524-88-1729 
RICHARD  P  DONCER.  333-46-7831 
BERNADETTE  B   DSOUZA  272-68-3788 
O^tAR  ETON    115-38-5448 
RODNEY  L   FARMER.  559-58-0982 
BRIAN  L   FINKEL.  491-56-3016 
MICHAEL  V   FINOCCHIARO.  547-74-9161 
J.\MES  L   FISHBACK.  513-60-9549 
HETZAL  HARTLEY.  347-50-9067 
ALBERT  D  JOHNSON.  470-60-5332 
JAY  A   KAVET.  053-40-1901 
ERIK  P  KOHLER.  539-54-5356 
MARSHALL  R   LAPLATA.  374-56-4669 
JOHN  P   LUTZ  275-10-3069 
STUART  H   MANNING.  243-86-5461 
EDWARD  J    M.\RKUSHEWSKI.  240-84-7261 
CAROL  S    MARSHALL.  216-62-1987 
TIMOTHY  W   MARTIN  493-70-6973 
JAMES  C   MASON.  567-94-7013 
JOHN  B   MCCLELLAN.  341-46-8042 
THOMAS  G   MOODY.  537-52-315" 
GALEN  V   POOLE.  400-78-1039 
ROMEO  S   PUZON    196-12-7229 
JOSE  I  RUSSE.  584-76-7982 
BENJAMIN  R   SANIDAD  JR    058-50-7231 
ROBERT  C   SINGLER   066-4O-O5I6 
COVIA  L  STANLEY.  241-80-8385 
MALTIEEN  E  THOMPSON.  5' 1-18-2298 
LESLIE  E  TINGLE.  522-74-1707 
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ROBERT  C   VANDERGRAAF.  230-76- 73S8 
RUBEN  J   VELIZ.  265-74-2622 
WILLIAM  L  WORDEN.  538-46-5394 
ROGER  A  WUJEK.  356-14-4721 

NURSE  CORPS 

JOANNE  A   ANDREASSON.  018-38-2131 
LOU  ALLEN  A   ASTON.  211-76-1813 
MARGARET  H   BAIR  097-38-3851 
JAY  J   BEAM.  397-48-7422 
JOYCE  D   BENNETT  503-72-1242 
SANDRA  K   BENNETT.  496-62-6212 
CYNTHIA  L  BOTTOMLE^-.  021-44-1056 
MICHAEL  J   BRASKO.  270-50-0680 
LORRAINE  J   BLTLER.  038-26-6556 
WILLIAM  E  CADWELL.  343-44-6410 
JANICE  B   CLARK.  13O-1+-30O1 
BECKY  I  CLIFTONMOORE.  452-98-1689 
HEIDI  R  CLOSE.  327^6-0908 
JENNIFER  L  COLES.  535-64-2325 
JOAN-NE  M   CONAWAY,  046-48-8141 
PAULA  M   CROASDALE.  030-12-1182 
JANENE  B   DAWSON.  283-25-1668 
NANCY  L  DESCHAINE.  138-18-0719 
BERNARDINE  DONATO.  076-16-8395 
VONDA  G  DOWDY.  261-29-2331 
PAULA  A   H   DUNAWAY.  524-88-6923 
MICHELLE  K   FREY   192-14-3633 
CHARLES  L  GATTO   163-38-1110 
MARY  B  GIBBONS  500-58-4387 
ELIZABETH  M   GOODFELLOW.  186-16-W13 
KATIE  M   GREENE.  166-78-6533 
THEODORE  E   HAHN  390-38-2770 
LINDA  D   HANF.  251-88-0614 
EN-RICA  J   HERRMAN.  132-12-1215 
JILL  W   HOLWERDA  385-70-8843 
CARRIE  M    ISHIS.^XA  538-38-1032 
JEAN  M   KELLY.  013-44-2689 
DIANA  L  LUNDY.  256-82-3868 
LORNA  F   H-DEN.  301-54-7124 
JOAN  KELLY  MADERA  265-06-5308 
SHIRLEY  M   MAN-NING.  299-50-8831 
EDIiTHE  A   MCGOFF.  183-36-6192 
SHIRLEY  D  MCGRAW.  265-17-5732 
MARY  J   MIHALEK.  035-36-6378 
LINDA  A   MILLER.  265-92-8719 
SHARON  L   MILNER  535-46-4021 
SUSAN  L   MILOVICH    164-16-5011 
REBECCA  L    MOORE   309-54-2512 
LINDA  G   MOULTRIE  262-04-1855 
BARBARA  E   MUNSON   070-10-9927 
DAVID  P  NEAL.  565-74-9183 
WAYNE  J  OBRIEN,  369-12-0891 
JOSEPH  W  O  ROLTIKE.  389-50-9585 
DENISE  R  PARKSSASINE.  264-25-6083 
GAYL1i-N  L   PFAHLES.  460-04-3077 
PATRICIA  E   PICKARSKI.  403-64-7414 
DIANNE  C   PRICE  374-60-7844 
CHERYL  M    PRITCHETT.  173-46-2772 
THOMAS  R   RATIGAN.  132-12-5943 
KAREN  A   READ.  189-46-1125 
JOHN  P   REGAN.  JR  .  126-36-9992 
MARIL^-N  K  RHODES  404-80-2273 


JANIS  D  ROBINSON.  168-38-4545 
ELIZABETH  A   RYAN   234-90-2605 
JANE  L   SBARDELLA.  503-64-0383 
DON-NA  L  SCHMIDT.  554-<E-5580 
NELUE  N   SCOTT   134-12-1882 
JOYCE  M   SHANNON.  012-33-0408 
PAMELA  R  SHARAFDTSKI  536-88-0712 
DEBRA  A  SHAWVER  485-70-2800 
DENNIS  A   SIMONSON  392-58-4642 
EUZABETH  M   SMITH   110-32-1356 
ROBERT  S   SOTH   534-46-8253 
J.\NE  B  TAYLOR  386-12-1S57 
CAROL  A  THORSENHOOD  261-17-9291 
JANICE  L  TULAK.  233-84-8235 
DONNA  M    L^NDERWOOD.  062-5O-388: 
CHRISTINE  E   VEALE  134-02-3M8 
NAHID  VEIT  057-50-3643 
NANCi-  M   WAGNER   196-14-4247 
KEN-NETH  R  WHEELER.  JR  .  247-83-6851 

MEDICAL  SERVICE  CORPS 

RAYMOND  M   BLTLER  561-84-1070 
JOHN  R  CARAWAY.  463-78-7013 
GREGORY  A   DEAL.  224-82-2441 
KARL  V   DICK  JR    407-56-1755 
BARRY  J    FLYNN.  261-74-5225 
DEN-NIS  J    MANTCINC.  131-36-5601 
ROBERTO  MASTERS  26J-88-7 119 
TERESA  F   MCMAHON  553-68-7272 
NANCi'  A   MONROE  517-68-5046 
CANDICE  M   MONTGOMERY   S2a-64-10a9 

BIOMEDICAL  SERUCE  CORPS 

DOUGLAS  W   ANDERSON   135-52-1801 
ROBIN  K   BAILFY  263-94-0068 
WA'YNE  A   BEAVER   170-36-9952 
DANIEL  D  BERLINRLT   141-52-1987 
KARLA  S   BROCKMAN  513-56-1512 
DANIEL  E  CALLAHAN   306-58-3881 
ALAN  S  COHN.  128-12-8782 
JAMES  G   CURRE^'  III   413-80-9454 
ELIZABETH  V  DUN^NE.  089-18-0798 
DAN  T   ELLIS.  165-78-0231 
BARRY  K   EMRICK   517-62-9118 
KAREN  L   FUSTO.  566-98-8829 
HEIDI  A   HOLDSAMBECK.  429-17-6187 
PATRICK  J   HUSTON.  078-36-2507 
BEN-NT  W   LAM   562-70-2052 
HOWARD  G   MALIN.  038-26-8623 
VALiailE  A    MCCANN    562-86-7368 
ROBERT  K   MCDONALD  400-64-5566 
NANCi"  E  MISEL   147-50-5577 
KAREN  D  OROURKE  548-88-8367 
RONALD  J   PALMER   193-56-1100 
JOHN  W   SPAKES   JR    217-84-7723 
JAMES  D  STAUBER.  176-66-5511 
THOMAS  I  WASHINGTON  311-68-7121 
TERRY  D  WEAVER   170-10-7784 
DANIEL  C   WEBER  219-52-3943 
RONALD  L  WEED  576-38-5626 
GAYLE  C  WIGGINS.  454-62-2881 
JOAN  C  WINTERS  016-18-0382 
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THE  UNITED  NATIONS  CON- 
FERENCE ON  WOMEN  IN 
BEIJING— SUCCESSFUL  ASSESS- 
MENT GIVEN  BY  JOURNALIST 
JUDY  WOODRUFF 


HON.  TOM  LAlVrOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10. 1995 

Mr.  LANTOS.  Mr.  Speaker,  United  States 
participation  In  the  United  Nations  Conference 
on  Women,  which  was  held  In  Beijing  in  early 
September,  was  far  more  controversial  In  the 
United  States  than  It  should  have  been.  Ques- 
tions were  raised  about  the  appropnateness  of 
Amencan  participation  because  the  con- 
ference was  held  In  China  and,  clearly,  the 
human  rights  record  of  the  Beijing  regime  is 
appalling.  Others  expressed  concern  about  the 
supposedly  "radical"  agenda  of  the  con- 
ference. 

Mr.  Speaker,  I  defended  United  States  par- 
ticipation In  the  conference  as  appropriate  and 
useful  in  several  International  Relations  Com- 
mittee hearings  on  that  issue.  I  feel  strongly 
that  participation  was  In  our  Interest.  This  was 
a  U.N.  conference,  not  a  Chinese  conference. 
The  agenda  and  the  procedures  were  agreed 
to  tjy  the  member  states  of  the  United  Na- 
tion^, not  dictated  by  the  Chinese  Govern- 
ment. 

I  personally  opposed  the  decision  of  the 
Busli  Administration  to  accept  Beijing  as  the 
site  of  the  conference.  But  I  recognize  that  it 
was  the  executive  branch's  prerogative  to 
make  that  decision.  Those  who  argued  that 
we  should  have  refused  to  participate  Ignored 
the  fact  that  our  absence  would  have  been 
detrimental  to  our  Nation's  standing  In  the 
world  and  would  have  eliminated  all  possibility 
of  our  Influencing  the  work  of  the  conference 
in  galvanizing  the  international  community  Into 
meaningful  action  to  advance  the  status  of 
women. 

Mr.  Speaker,  many  countries  shared  the 
concerns  that  were  expressed  about  U.S.  par- 
ticipation, but  they  decided  that  the  best  option 
was  to  go  to  Beijing  and  engage  in  the  most 
open  forum  possible  under  the  circumstances. 
We  fully  realized  that  the  Chinese  would  at- 
tempt to  place  severe  limits  on  freedom  of  ac- 
tion, and  they  did  so.  At  the  same  time,  how- 
ever, our  delegates  protested  these  violations 
of  Internationally  recognized  hghts. 

Our  presence  In  Beijing  and  the  presence  in 
Beijing  of  a  large  gathenng  of  non-Chinese 
from  all  over  the  world  had  Important  reper- 
cussions on  that  very  closed  society.  The 
voices  of  our  American  participants  were 
heard,  and  our  American  women  brought  to 
the  conference  unparalleled  commitment,  ex- 
pertise, experience,  vision,  and  the  passionate 
comrnitment  to  a  free  and  open  society. 

Mr.  Speaker,  Judy  Woodruff,  an  outstanding 
jourifiallst   and   an    anchor   and    senior   cor- 


respondent of  CNN,  was  one  of  the  many 
International  correspondents  who  attended 
and  reported  on  the  U.N.  Conference  on 
Women  In  Beijing.  In  the  Washington  Post, 
October  1,  1995  she  gave  her  assessment  of 
the  conference.  Ms.  Woodruff  has  given  us  an 
excellent  evaluation  of  the  results  of  the  con- 
ference. Mr.  Speaker,  I  ask  that  Ms.  Wood- 
ruffs article  be  placed  in  the  Record  and  I 
urge  my  colleagues  to  give  careful  attention  to 
her  thoughtful  views. 

[From  the  Washington  Post.  Oct.  1.  1995] 

Beijing:  A  Real  Picture  .  .  . 

(By  Judy  Woodruff) 

Since  returning  earlier  this  month  from  2'ii 
weeks  of  covering  the  Fourth  World  Con- 
ference on  Women  In  Beijing.  I  have  been  re- 
peatedly asked  what  It  was  like  to  arm-wres- 
tle muscular  Chinese  security  men  amid 
nude  protesters  while  reporting  on  the  domi- 
nant Issue  of  lesbian  rights. 

The  Chinese  police,  uniformed  and 
plalnclothed,  were  ubiquitous,  carrying  out 
the  orders  of  a  government  determined  to 
minimize  contact  between  foreigners  and  the 
Chinese  population.  The  security  was  at 
times  oppressive;  there  were  hall  "monitors" 
in  most  hotels.  Buses  were  unreliable  and 
conditions  were  especially  difficult  in 
Hualrou.  where  the  32,000  nongovernmental 
organization  (NGO)  delegates  were  forced  to 
gather,  largely  Isolated,  as  the  Chinese  had 
wanted.  All  of  them  put  up  with  relentless 
rain  and  ankle-deep  mud  in  order  to  move 
from  one  workshop  to  another. 

But  the  picture,  fed  by  conservative  crit- 
ics, of  a  festival  of  radical  feminism  where 
ideas  germinated  In  the  West  were  spread  ag- 
gressively among  wide-eyed  disciples  from 
the  rest  of  the  world,  didn't  match  the  con- 
ference that  I  covered.  Despite  some  of  Chi- 
na's anti-women  practices— a  one-child  pol- 
icy that  has  led  to  frequent  abortion  of  fe- 
male fetuses,  for  example — It  was  fitting  the 
conference  was  held  in  the  world's  most  pop- 
ulous and  dynamic  continent.  The  Far  East- 
ern Economic  Review— hardly  a  beacon  of 
radicalism — noted:  "Just  as  Asia  has  out- 
stripped the  rest  of  the  world  In  economic 
growth,  so  too  has  the  continent  experienced 
more  than  its  share  of  the  attendant  social 
dislocations  and  what  is  termed  in  con- 
ference Jargon  the  'feminization'  of  pov- 
erty." 

Indeed  what  the  Beijing  conference  really 
was  about  was  tens  of  thousands  of  women — 
and  more  than  a  handful  of  supportive  men— 
who  raised  the  money  and  carved  out  time  to 
travel  long  distances  to  discuss  and  exchange 
valuable  Information  about  their  work  pro- 
moting health,  education,  and  economic  op- 
portunity for  women  and  girls  and  prevent- 
ing violence.  Some  whom  I  met  and  inter- 
viewed for  CNN  were  particularly  memo- 
rable. 

Merab  Kiremire  of  Lusaka,  Zambia,  who 
three  years  ago  started  a  program  to  give 
prostitutes  information  and  skills  to  get 
them  off  the  streets  and  into  Jobs.  "I  want  to 
tell  the  world."  Kiremire  said,  "that  a  lot  of 
African  women  go  into  prostitution  not  be- 
cause they  want  to  but  because  they  have  no 
other  alternatives."  Since  1992.  Kiremire  has 


helped  more  than  150  prostitutes  move  to  dif- 
ferent occupations  but  also  has  seen  dozens 
of  women  become  sick  with  HIV  infections, 
some  of  whom  have  died.  She  Is  a  passionate 
advocate  of  the  need  to  devote  more  re- 
sources to  women's  health  and  education. 

Stories  of  violence  against  women  and  ex- 
ploitation of  women  were  pervasive  at  the 
conference,  both  at  the  formal  U.N.  session 
and  at  the  NGO  meeting.  Jacqueline 
Pitanguy  of  Rio  de  Janiero  runs  an  organiza- 
tion that  tries  to  help  domestic  workers, 
who  she  says  are  paid  little  for  their  long 
hours,  yet  are  devalued  by  society  and  phys- 
ically Isolated,  making  It  hard  for  them  to 
speak  out  about  their  plight.  Back  in  Rio. 
she  told  me  the  conference  Platform  for  Ac- 
tion "gives  us  international  legitimacy  .  .  . 
so  In  moments  of  difficulty  .  .  .  [public  r>ol- 
Icy  makers  can't  argue]  what  I'm  saying  is 
crazy;  it  can  be  supported  by  a  document  to 
which  my  country  has  agreed.  " 

Among  the  many  remarkable  mothers  and 
daughters  who  came  together  to  the  con- 
ference were  Estefanla  Aldaba-Llm  and  her 
daughter.  Cecilia  Lazaro,  from  Manila. 
Aldaba-Llm,  an  official  delegate  and  a 
former  minister  of  social  development  and 
welfare  in  the  Philippines,  told  riveting  sto- 
ries about  her  work  during  the  past  two  dec- 
ades with  the  "marginalized  members  of  the 
population."  the  more  than  55  percent  of 
women  in  her  country  who  are  Impoverished. 
They  have  been  victims  of  incest,  abuse  and 
violence  In  the  home;  many  have  been  forced 
to  migrate  to  the  United  States  and  else- 
where to  work  as  domestics  to  send  money 
back  to  support  the  families  they  left  be- 
hind. Anyone  who  doesn't  understand  the 
pain  of  a  young  mother  leaving  her  children 
behind  in  order  to  try  to  provide  some  mini- 
mal economic  security,  ought  to  talk  with 
Aldaba-Llm  and  Lazaro.  The  daughter,  a  tel- 
evision Journalist,  is  just  as  eloquent:  She 
says  her  mother,  who  was  widowed  at  an 
early  age.  Is  her  role  model— a  woman  of 
privilege  who  has  worked  tirelessly  for  the 
less  fortunate  of  her  country. 

Despite  tight  restrictions,  the  sessions  had 
a  visible  effect  on  some  Chinese  women 
there.  Chen  Shu  Yun.  from  the  ancient  cap- 
ital of  Xian.  is  a  senior  engineer  and  inter- 
national trade  specialist  who  Is  on  the  stand- 
ing committee  of  the  provincial  people's  con- 
gress in  her  home.  Steering  clear  of  pub- 
licized controversies  in  her  country.  Chen 
nevertheless  came  away  determined  to  help 
women  get  better  access  to  schooling  and 
Jobs.  "Before  this.  I  didn't  pay  enough  atten- 
tion to  women's  problems."  she  said,  adding 
she  plans  to  go  back  to  her  provincial  gov- 
ernment and  suggest  "a  special  group  for  the 
women's  affairs.  We  have  the  special  group 
...  for  the  economic,  for  the  Industry,  for 
the  foreign  affairs,  but  not  for  the  women  af- 
fairs." 

To  the  skeptics  who  dismiss  the  Beijing 
conference  as  an  inconsequential  event  In 
the  world  of  serious  international  affairs, 
that  will  be  true  only  if  international  and 
grass-roots  organizations  don't  hold  govern- 
ments accountable.  And  to  those  who  argue 
there  was  a  dangerous  political  agenda  at 
work,  that  is  true  only  if  you  believe  there  Is 
something  dangerous  about  helping  70  per- 
cent of  the  world's  poor,  who  bapi)en  to  be 
women. 


•  This  "bullet"  symbol  identiries  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10.  1995 

Mr.  RICHARDSON.  Mr.  Speaker,  this  coun- 
try's premier  shooting  and  hunting  center  Is  lo- 
cated in  northern  New  Mexico  in  my  congres- 
sional district.  As  the  proud  Representative  of 
the  Whittington  Center,  I  was  honored  to  have 
had  a  tour  of  this  outstanding  facility  during 
the  August  congressional  recess. 

As  my  colleagues  debate  and  consider  gun 
control  measures,  I  would  strongly  suggest 
they  too  visit  the  Whittington  Center  and  see 
first  hand  how  responsible  gun  owners  are 
training,  shooting,  and  exercising  their  second 
amendment  nght. 

Founded  by  the  National  Rifle  Association  in 
1973,  the  Whittington  Center  Is  located  in 
Raton,  a  wonderful  community  which  has  long 
been  proud  of  Its  NRA  neighbor.  Whittington 
Center  executive  director  Mike  Ballew  guided 
me  through  the  Whittington  complex.  This  fa- 
cility, located  on  52  square  miles,  is  visited  by 
some  70,000  people  each  year.  It  offers  not 
just  world  class  ranges  for  a  variety  of  shoot- 
ing, but  hunting  opportunities,  training  and 
camping  sites.  This  is  a  first  class  center  that 
all  law-abiding  shooters  can  be  proud  of. 

While  the  Whittington  Center  Is  well  known 
among  the  shooting  public  and  hosts  many 
competitive  local.  State,  regional,  and  national 
matches,  it  does  not  receive  much  publicity.  I 
agree  with  a  recent  commentary  offered  by 
Raton  city  commissioner  Chip  Ciammaichella 
that  this  center  and  the  shooting  sport  de- 
serves greater  coverage  so  that  more  of  our 
citizens  have  a  better  understanding  of  the 
NRA,  the  Whittington  Center,  and  those  who 
visit  it. 

I  urge  my  colleagues  to  read  Commissioner 

Ciammaichella's   comments   which   follow  as 

well  as  review  literature  I  received  from  the 

Whittington  Center  during  my  August  visit. 

[From  the  Raton  Range.  Sept.  12.  1995] 

Shooting  Sports  Deserve  More  Coverage 

(By  Chip  Ciammaichella) 
Hearty  congratulations  to  my  good  friend 
Ed  Hager.  He  recently  competed  in  the  Na- 
tional Rifle  Matches  at  Camp  Perry,  Ohio, 
and  did  very  well.  The  "National  Matches." 
as  shooters  have  called  them  for  years,  is  the 
Super  Bowl  of  competitive  high-powered  rifle 
target  shooting,  drawing  thousands  of  Amer- 
ica's best  civilian  and  military  marksmen. 

Ed  competed  In  the  "President's"  match, 
as  well  as  the  National  Trophy  Match.  Both 
matches  had  more  than  1.400  top-notch  par- 
ticipants, yet  Ed  was  able  to  win  the  bronze 
medal  in  the  Trophy  Match,  with  only  a 
mental  lapse  denying  him  first  place.  In  the 
President's  Match.  Ed  placed  in  the  "Presi- 
dent's 100"  for  the  second  straight  year.  Well 
done,  buddy. 

It's  shame  that  Ed's  achievements  In  such 
national  competitions  receive  little  or  no 
local  news'  coverage.  I  realize  that  much  of 
our  local  news  comes  from  wire  services  and 
press  releases,  and  today's  high-tech  commu- 
nications make  a  wealth  of  information 
available  from  these  sources.  With  so  much 
information  available  at  a  news  organiza- 
tions'  fingertips,   much   less   time   is  spent 

99-059    O— 97  Vol.  141  (Ft.  19)  32 


EXTENSIONS  OF  REMARKS 

"digging"  for  news.  Since  many  people  don't 
wish  to  "toot  their  own  horn"  with  a  press 
release,  their  achievements  go  un-noticed  by 
the  media.  I  guess,  there's  no  substitute  for 
good,  old-fashioned  legwork. 

I  realize  that  the  shooting  sports  aren't 
football,  but  In  Raton,  I  think  that  they 
should  receive  more  coverage  than  at 
present.  After  all.  we're  the  home  of  the 
NRA  Whittington  Center,  easily  the  finest 
outdoor  shooting  facility  in  the  world.  Thou- 
sands of  people  shoot  here  every  year,  many 
of  them  In  competition. 

Whittington  Center  hosts  many  local, 
state,  regional  and  national  matches,  and 
the  number  of  large  regional  and  national 
matches  held  here  Is  increasing  every  year. 
With  the  future  of  Camp  Perry  always  under 
attack,  chances  are  good  that  the  National 
Matches  themselves  will  be  held  in  Raton 
sometime  in  the  not-too-distant  future. 

Raton  benefits  from  the  success  of 
Whittington  Center  and  the  people  who  use 
the  facility  help  our  local  economy.  They 
stay  in  our  motels,  eat  at  our  restaurants, 
fill-up  at  our  gas  stations  and  buy  goods  and 
services  from  our  local  merchants.  Some 
even  decide  to  move  here.  A  little  more  news 
coverage  of  their  exploits  at  Whittington 
would  make  them  feel  more  at  home  and  en- 
hance their  perception  of  Raton. 

The  combination  of  Whittington  Center 
here  In  Raton,  the  respected  Trinidad  State 
Junior  College  gunsmlthlng  school  over  the 
hill.  New  Mexico's  reasonable  gun  laws  and 
the  natural  beauty  of  our  area  make  Raton 
an  attractive  prospective  home  to  industry 
related  to  the  shooting  sports  and  firearms. 
It's  a  natural  fit  and  a  few  firearms-related 
companies  are  already  seriously  eyeing 
Raton.  I'm  confident  that  more  will  follow, 
creating  jobs  for  local  people  and  helping  to 
strengthen  our  local  economy. 

To  succeed  In  drawing  these  companies  to 
Raton,  we  need  to  have  a  better  coordinated 
effort.  While  the  Raton  Chamber  and  Eco- 
nomic Development  Council.  Inc.  has  already 
targeted  firearms-related  Industry,  both  gov- 
ernment and  the  media  can  help  out.  Local 
government  can  best  help  by  working  to  pro- 
vide the  infrastructure  and  quality  of  life 
that  will  make  our  community  even  more  at- 
tractive to  prospective  businesses  and  Indi- 
viduals. The  media  can  help  out  by  paying 
more  attention  to  the  shooting  sports  and 
the  people  who  compete  in  them. 

I  don't  want  to  say  that  our  local  media 
has  ignored  shooting.  Jim  Roper  and  KRTN 
did  quite  a  bit  to  make  Whittington  Center 
a  reality,  and  Curtis  Williams  of  The  Range 
has  Just  discovered  the  Joys  of  practical  pis- 
tol shooting.  I'd  just  like  to  see  a  little  more 
coverage  of  the  matches  held  at  Whittington 
and  the  people  who  compete  In  them.  I'd  also 
like  to  see  coverage  of  some  of  our  local 
shooters  who  compete  at  the  state,  regional 
or  national  levels. 

NRA  Whittington  Center  and  the  Raton 
Practical  Shooting  Club  (Rat-Pack),  will  be 
hosting  the  USPSA/IPSC  Area  U  practical 
shooting  championships  next  spring.  As  a 
member  of  the  Rat-Pack,  albeit  not  one  of 
the  better  shooters,  I  would  like  to  compete. 
Between  now  and  then  I'm  going  to  practice 
my  little  heart  out,  hoping  to  have  a  respect- 
able showing  in  the  match.  Everyone,  Includ- 
ing Bill  Richardson,  knows  that  I  crave  at- 
tention. If  I  screw  up  and  actually  win  the 
match  (not  blood  likely).  I'd  sure  like  to 
hear  my  name  on  the  radio  and  see  my  pic- 
ture in  the  newspaper. 

Better  yet,  maybe  I'll  Just  brag  that  I'm 
gonna  win  the  thing,  hands  down,  kind  of 
like  Casslus  Clay  used  to  do.  Then,  when  I 
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lose  badly.  The  Range  will  definitely  run  the 

story. 


NRA  Whittington  Center 

"THE  FL'TURE  OF  SHOOTING" 

Founded  by  NRA  members  .  .  .  for  S'RA 
members 

Founded  in  1973,  the  NRA  Wliittlngton  Cen- 
ter Is  the  largest  and  most  complete  shoot- 
ing and  hunting  complex  In  the  world.  Lo- 
cated on  52  beautiful  square  miles  of  New 
Mexico  countryside,  the  NRA  Whittington 
Center  is  truly  your  Whittington  Center, 
with  more  than  70.000  visitors  each  year. 

Created  for  the  use  of  all  NRA  members 
and  their  families,  the  NRA  Whittington 
Center  offers  an  Impressive  range  of  fully- 
equipped  shooting  range  facilities,  camping 
and  recreational  areas,  and  some  of  the  best 
hunting  anywhere. 

The  NRA  Whittington  Center  is  owned,  op- 
erated and  funded  by  thousands  of  NRA 
members  who  want  to  preserve  our  hunting 
and  shooting  heritage  of  firearms  ownership, 
hunting,  and  the  shooting  sports. 

shooting 

"World-class  ranges" 

To  play  host  for  many  of  the  top  competi- 
tions in  the  world  requires  the  best  facilities 
.  .  .  and  that's  exactly  what  you'll  find  at 
the  NRA  Whittington  Center.  An  Incredible 
variety  of  ranges  are  available— including 
high  power,  metallic  silhouette,  skeet.  pis- 
tol, black  powder.  hunter  slght-ln. 
smallbore,  trap  and  sporting  clays. 

All  range  facilities  are  designed  to  create 
the  Ideal  shooting  environment  with  safety 
as  a  priority. 

HL'NTING 

"Trophy  class" 

The  game  rich  NRA  Whittington  Center  of- 
fers hunting  opportunities  for  deer.  elk.  tur- 
key, black  bear,  and  more.  Through  effective 
wildlife  management,  consistently  high  suc- 
cess rates  are  achieved  for  all  species  at  the 
Center  .  .  .  the  finest  hunting  country  in  the 
Rockies.  Everything  you  need  to  create  the 
hunting  and  recreation  adventure  of  a  life- 
time is  available. 

training 

"Safety  as  a  priority" 

Firearms  training  makes  up  an  Important 
part  of  the  activities  at  the  NRA 
Whittington  Center.  Nationally-known  In- 
structors regularly  conduct  training  in  all 
shooting  disciplines.  Marksmanship  and 
competition  are  strongly  promoted,  with  the 
guiding  principle  of  the  safe  handling  of  fire- 
arms. 

SRA  Whittington  Center  needs  you! 

You  know  what  the  best  thing  about  the 
NRA  Whittington  Center  Is?  It  truly  is  Your 
NRA  Whittington  Center.  The  Center  relies 
solely  on  the  tax-deductible  contributions  of 
thousands  of  NRA  members.  Whether  you 
plan  to  use  this  world-class  facility  or  not. 
why  not  join  with  thousands  of  proud  NRA 
members  and  support  Your  NRA  Whittington 
Center  today! 

NRA  Whittington  Center.  P.O.  Box  .30-06. 
Raton.  NM  87740. 
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HON.  BUD  SHUSTIR 

OF  PENNSYLVANIA 
[N  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10. 1995 
Mr.  SHUSTER.  Mr.  Speaker,  on  September 
12,  1995.  Dr.  Joseph  A.  Marasco,  Jr.,  received 
the  American  College  of  Radiology's  highest 
award,  their  gold  medal  for  his  contributions  to 
the  field  of  radiology. 
In  his  moving  acceptance  speech  he  said: 
On  a  Spring  day  In  1910.  an  apprehensive 
but;  excited  nine  year  old   immigrant  from 
southern  Italy  stepped  onto  Ellis  Island  with 
his  parents  who  were  seeking  the  promise  of 
America.  That  boy  was  my  father  who  will 
be  94  years  old  in  a  few  more  weeks.  I'm  hon- 
ored and  proud  to  have  him  here  today. 

Dad  married  another  Italian  Immigrant 
whose  family  also  sought  greater  oppor- 
tunity here.  My  parents  made  sacrifices  for 
me.  They  wanted  me  to  have  all  the  benefits 
of  American  citizenship.  They  were  proud  of 
their  roots  but  loved  America  and  all  it 
stands  for. 

Their  story  Is  not  unique.  Many  of  you  In 
thl$  audience  have  similar  stories — begin- 
ning In  the  peat  bogs  of  Ireland,  the  ghettos 
of  Poland  and  Russia.  Greek  fishing  villages, 
Philippine  rice  fields,  remote  African  vil- 
lages. Welsh  coal  mines,  and  many  other 
places.  Our  forbearers  found  an  opportunity 
andl  vitality  here  which  enabled  us  to  serve 
In  ^he  noblest  of  professions.  Furthermore. 
as  radiologists,  we  have  been  blessed  to  expe- 
rience the  queen  of  medical  specialties. 
Think  a  moment.  Would  you  be  here  today 
without  the  opportunity  which  Is  America.  I 
know  that  I  would  not  be. 

Indeed,  only  in  America  could  such  a  dream 
come  true. 

Following  is  a  profile  written  about  Dr. 
Marasco  describing  him  as  a  "man  for  all  sea- 
sons." 

Joseph  Marasco  Named  ACR  Gold 

Medalist 

(By  Thomas  F.  Meaney) 

AI  man  for  all  seasons  and  the  College  had 
more  than  four  a  year  during  Joe  Marasco's 
active  Involvement  with  the  ACR.  Not  many 
have  borne  the  pressures  of  recurring  prob- 
lems and  challenges  and  have  led  the  organi- 
zation to  rational  and  successful  conclusion 
of  eivents. 

Diurlng  his  time  on  the  Council,  problems 
with  the  financial  health  of  the  College  were 
uncovered.  We  were  making  decisions  based 
on  Imperfect  data.  While  things  seemed  to 
work  well  as  a  mom  and  pop  operation,  the 
sophistication  of  newer  College  activities  re- 
quired a  change  to  a  solid  business  footing. 
One  example  was  that  our  production  and  In- 
ventories of  teaching  materials  had  grown 
excessively,  placing  a  hidden  burden  on  our 
finances.  Joe  Marasco  took  a  leadership  role, 
wopklng  with  members  of  the  Board  of 
Chancellors  and  the  issue  was  quickly  clari- 
fied. His  wisdom  was  apparent  to  all  and  he 
becfime  the  first  member  of  the  Council  to 
serve  on  the  Budget  and  Finance  Committee. 
This  pervasive  Insight  into  financial  matters 
was  rewarded  by  his  election  to  the  Board  of 
Chancellors  and  to  the  position  of  treasurer. 

B^t  that  was  just  the  spring  season  and  an 
unusually  hot  summer  followed!  He  was  one 
of  the  first  to  recognize  that  radiology  had 
been  ignoring  a  vital  partner  in  our  special- 
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Ity— the  radiological  Industry.  We  were 
interdependent  but  only  casually  speaking 
about  our  mutual  Interests  and  needs  at  a 
time  when  radiology's  advances  were  explod- 
ing. We  had  to  work  together  on  a  serious 
basis  to  reach  our  goals.  This  insight  led  to 
the  formation  of  the  Industrial  Liaison  Com- 
mittee and  the  needed  closer  interaction  of 
the  profession  with  Industry. 

If  June  was  warm.  August  was  sweltering. 
The  College  offices  were  In  Chicago  and  the 
action  was  In  Washington.  DC.  While  we  had 
a  superb  branch  office  In  Washington  with 
excellent  and  effective  staff,  the  division  of 
our  staff  resources  and  duplication  of  our  fa- 
cilities could  no  longer  be  economically 
maintained.  The  only  solution  was  consoli- 
dation of  offices  in  Washington  where  legis- 
lators and  regulators  lived  and  worked,  often 
on  our  business. 

Moving  our  operation  was  not  a  trivial 
matter.  Questions  arose:  where  to  locate  and 
how  to  pay  for  it!  Joe  Marasco  played  a 
central  role  as  chairman  of  the  Site  Selec- 
tion Committee.  His  previous  efforts  in 
forming  the  Industrial  Liaison  Committee 
now  came  to  center  stage  in  planning  for  fi- 
nancing of  a  consolidated  headquarters  in 
Reston,  Virginia.  The  sum  of  $10  million  was 
an  unrealistic  goal  scoffed  at  by  skeptics  on 
the  board.  The  Radiology  2000  campaign 
began  with  the  solid  support  of  our  members 
and  Industry.  It  was  Joe  Marasco  who  ar- 
ranged a  pledge  of  SI  million  from  Eiastman 
Kodak  which  assured  success.  An  amount  of 
$8.3  million  was  raised! 

A  fifth  season  then  arrived  with  the  res- 
ignation of  our  executive  director  Just  prior 
to  our  move  to  Reston.  Joe  Marasco  had  Just 
assumed  the  chairmanship  of  the  board. 
Through  his  efforts,  calm  prevailed  and  a 
new  executive  director.  John  Curry,  was 
named,  with  Otha  Linton  as  associate  execu- 
tive director. 

Fall  and  spring  sometimes  merge  in  Wash- 
ington. Looking  for  cuts  in  Medicare  costs. 
Congress  was  again  considering  RAPs.  They 
were  intent  on  placing  the  specialities  of  ra- 
diology, anesthesiology  and  pathology 
(RAPs)  in  Part  A  of  Medicare,  meaning  that 
we  would  be  a  hospital  service.  His  testi- 
mony before  the  House  Ways  and  Means  Sub- 
committee on  Health  was  salutary.  Calling 
for  a  "level  playing  field"  and  vowing  to  help 
In  working  out .  the  problems  as  a  partner 
with  the  subcommittee,  the  Issue  was  de- 
fused. But  fall  Is  dangerous  in  the  Congress 
as  they  reconcile  the  budget.  RAPs  could  get 
back  in.  But,  under  the  watchful  eye  of  the 
chairman,  it  did  not. 

Had  enough  of  the  seasons?  Just  one  more, 
a  harsh  winter.  The  relationship  between  di- 
agnostic radiologists  and  radiation  oncolo- 
gists was  not  the  best.  Some  were  calling  for 
the  complete  separation  of  the  American 
College  of  Radiology  and  the  Association  of 
Therapeutic  Radiology  and  Oncology 
(ASTRO).  Working  closely  with  the  president 
of  ASTRO,  Joe  Marasco  and  ASTRO  Presi- 
dent Jerry  Hanks  agreed  to  develop  a  con- 
structive relationship  that  has  resulted  in  a 
strong  bond  today. 

Of  course,  there  are  pleasant  seasons  that 
often  go  unnamed.  Joe  Marasco's  work  with 
the  ACR's  self-evaluation  project  on  skeletal 
radiology  in  the  emergency  radiology  group 
was  a  satisfying  contribution  and  a  teaching 
success  to  students  of  all  ages.  Following  his 
term  as  president  of  the  ACR,  he  was  elected 
to  the  board  of  the  International  Society  of 
Radiology  and  now  serves  as  treasurer. 

Somehow,  he  managed  to  do  many  other 
things  in  his  home  town  of  Pittsburgh,  PA — 
like  participating  in  an  active  practice  of  ra- 
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dlology  with  a  residency  program,  serving  as 
program  director  and  managing  partner  of 
his  group.  Or,  take  the  Pittsburgh  Opera, 
where  he  served  on  the  board  and  became 
president.  Or,  when  he  was  vice  president  of 
the  United  Methodist  Church  Union.  And, 
let's  not  forget  his  prowess  as  an  eight  hand- 
icap golfer. 

These  incredible  seasons  could  only  have 
been  weathered  with  the  support,  encourage- 
ment and  devotion  of  his  lovely  wife  Carrie 
and  very  understanding  family,  friends  and 
colleagues. 


572D  ANTIAIRCRAFT  ARTILLERY 
BATTALION 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10.  1995 

Mr.  KANJORSKI.  Mr.  Speaker,  on  October 
6,  1995,  a  proud  group  of  veterans  will  reunite 
in  my  district  in  Wilkes-Barre,  PA.  The  reunion 
will  commemorate  the  50th  anniversary  of 
their  service  to  their  country  in  World  War  II. 
I  am  pleased  to  welcome  the  members  of  the 
572d  Antiaircraft  Association  and  proud  to 
bring  the  story  of  the  battalion  known  as  the 
Helltracks  to  the  attention  of  my  colleagues. 

The  572d  Antiaircraft  Artillery  Automatic 
Weapons  Battalion,  Self-Propelled,  was  acti- 
vated on  June  10,  1943,  at  Camp  Edwards, 
MA,  on  Cape  Cod.  After  3  months  of  training, 
fillers  arrived  from  the  New  Cumberland  Re- 
ception Center,  making  the  outfit  about  95  per- 
cent Pennsylvania  men.  On  June  8,  1944,  the 
572d  departed  Camp  Edwards  for  Camp 
McCain,  MS,  where  they  spent  4  weeks.  Their 
next  stop  was  Camp  Livingston  LA,  which  they 
left  on  August  24,  1944,  for  their  last  stop  in 
the  United  States.  Camp  Shanks.  NY. 

On  September  29,  1944,  the  572d  set  sail 
atxjard  the  HMS  Chitral,  an  old  East  India 
freighter,  with  its  lower  depths  jammed  with 
bunks  stacked  four  high.  After  an  11 -day  voy- 
age across  the  Atlantic  Ocean,  which  included 
a  submarine  scare,  the  Chitral  docked  at 
Greenock,  Scotland. 

From  Greenock  trains  brought  the  men  to 
Poole,  Dorset,  England.  From  there  they 
marched  to  Parkestone.  making  the 
Sandscotes  School  for  Girls  its  Headquarters, 
with  the  battalion  billeted  in  homes  in  the 
neighborhood. 

The  572d  made  its  channel  crossing  on  No- 
vember 26,  1944,  landing  in  the  hart)or  of 
LeHavre,  where  they  made  camp  for  6  days. 
They  received  orders  to  march  on  December 
1,  1944,  and  march  they  did,  crossing  north- 
ern France  in  a  single  day.  After  V-E  Day, 
May  8,  1945,  the  battalion  regrouped  and  con- 
voyed its  way  to  Mannheim,  where  the  half- 
tracks became  patrol  wagons  as  the  battalion 
turned  into  the  Security  Police  for  the  metro- 
politan area. 

Because  of  their  mental  attitude  and  state  of 
training  the  Helltracks  fought  with  fury  and  de- 
termination, making  all  of  us  Pennsylvanians 
proud  of  their  role  in  our  victory  in  Europe. 

Mr.  Speaker,  the  history  of  the  Helltracks  as 
excepted  here  from  the  Story  of  the  Helltracks 
is  an  inspiring  testament  to  the  fighting  men 
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and  women  of  World  War  II.  Ninety-five  per- 
cent of  this  heroic  battalion  was  from  Penn- 
sylvania. Once  again,  I  am  pleased  to  wel- 
come the  Helltracks  to  Wilkes-Barre  on  the  oc- 
casion of  their  50th  anniversary. 


HONORING  PHILIP  COHEN,  CIVIC 
ACTIVIST 


HON.  E.  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10. 1995 

Mr.  SHAW.  Mr.  Speaker,  on  Sunday.  Octo- 
ber 15,  1995,  the  Northeast  Dade  Coalition, 
Amencan  Red  Magen  David  of  Israel  and  Ad- 
miral's Port  Condominium  along  with  the  entire 
community  of  northeast  Dade  County,  FL,  will 
honor  Mr.  Philip  Cohen  for  his  many  years  of 
civic  service  and  outstanding  achievements. 

Mr.  Cohen  is  a  world  traveler  and  has  been 
a  successful  CPA  and  businessman  all  his  life, 
carrying  three  very  diverse  portfolios  which 
employed  several  hundred  employees.  In  ad- 
dition, Mr.  Cohen  has  earned  a  place  in  a 
Marquis  publication,  "Who's  Who  in  the  USA," 
as  well  as  in  the  International  "Who's  Who  of 
Cambridge,  England." 

He  has  taken  his  business  expertise  to  the 
local  community  of  northeast  Dade  County 
where  he  resides  and  is  highly  regarded.  He 
remains  quite  active  fulfilling  his  duties  as 
president  of  the  Magen  David  Adom  Blood 
Bank,  he  raises  funds  for  the  Northeast  Dade 
Coalition  of  over  80  condominiums,  and  he 
writes  a  monthly  column  called  "Let's  Talk 
Taxes"  in  various  publications.  It's  hard  to  be- 
lieve that  this  man  is  considered  to  be  retired. 

As  a  Member  of  Congress  I  represent  hun- 
dreds of  condominiums  spanning  some  97 
miles  of  my  district  in  southeast  Florida.  Al- 
though Miami  may  be  viewed  as  the  retire- 
ment capital  of  the  world,  I  am  proud  to  say 
that  it  is  involved,  dedicated  activists  like  Mr. 
Philip  Cohen  who  comprise  the  most  active 
and  respected  representatives  of  our  senior 
population  in  the  United  States  of  America. 
Congratulations  to  Mr.  Cohen  and  to  all  of 
northeast  Dade. 


PROMOTING  WORLD  PEACE 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENT.'VTIVES 

Tuesday.  October  10. 1995 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise 
today  to  draw  attention  to  the  efforts  of  my 
constituent  the  Reverend  Eric  Schneider  of 
Santa  Fe.  Eric  is  a  dedicated  promoter  of  fun- 
damental steps  designed  to  foster  world 
peace.  I  commend  and  support  his  efforts  to 
further  such  a  noble  cause.  More  importantly, 
I  call  on  all  Members  to  read  Reverend 
Schneider's  eloquent  proposal  to  ask  the  Unit- 
ed Nations  to  declare  1999  "The  International 
Year  of  Forgiveness." 

I  concur  with  Reverend  Schneider's  premise 
that  regardless  of  one's  religious  or  philosophi- 
cal view,  all  people  want  world  peace.  As  we 
near  the  end  of  one  of  history's  bloodiest  cen- 
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turies,  we  should  actively  devote  ourselves  to 
a  recognition  of  the  positive  role  played  by 
human  forgiveness.  I  submit  Rev.  Eric  Schnei- 
der's piece  titled  "Forgiveness:  The  Last  Alter- 
native" for  all  Members  of  Congress  to  con- 
sider. 

Forgiveness:  The  Last  Alternatu'e 
(By  Rev.  Eric  Schneider) 

All  people  want  permanent  world  peace,  no 
matter  what  they  think  must  be  done  as  the 
means  to  that  peace.  But  none  of  the  mili- 
tary, economic,  social,  philosophical,  hu- 
manitarian, political  or  even  religious  solu- 
tions to  violence  and  war  have  succeeded,  as 
newspapers  and  news  broadcasts  show  us 
every  day. 

These  proposed  solutions  have  never  got- 
ten to  the  root  of  violence  and  war.  It  is  this: 
Human  beings  hold  deep,  emotionally- 
charged  grievances  against  members  of  other 
races,  religions,  genders  and  professions,  as 
well  as  residents  of  other  nations,  and  even 
neighborhoods.  And  much  of  our  science  fic- 
tion literature  has  prepared  us  to  hold  griev- 
ances against,  and  be  enemies  of,  any  resi- 
dents of  other  planets  we  may  contact. 

Grievances  are  Judgments  that  another  has 
done  us  a  wrong,  or  that  others — or  even  the 
grandparents  of  others — have  done  us  wrong. 
Our  response  to  this  Judgment  is  a  constant, 
low-grade  feeling  of  anger  fnat  those  people 
are  thwarting  our  Intentions  to  have  a  good 
life,  or  threatening  to.  by  their  very  exist- 
ence. 

Almost  any  seeming  provocation  then  be- 
comes a  Justification  for  "preemptive"  or  re- 
taliatory violence  against  them.  This  condi- 
tion exists  on  every  level  of  human  relation- 
ship, from  family,  to  community,  to  planet. 

The  one  practice  that  cuts  through  and 
eliminates  grievance  of  any  kind,  with  any- 
body. Is  Forgiveness.  But  Forgiveness  is  not 
some  far-off  Christian  ideal,  to  be  held  as  a 
fond  wish  but  highly  impractical.  Rather,  it 
is  a  very  practical  method  of  resolving  griev- 
ances and  eliminating  violence. 

Forgiveness  is— in  this  context— the  rec- 
ognition that  It  is  an  illusion  to  think  that 
someone's  actions  in  their  own  seeming  in- 
terest are  a  threat  to  the  quality  of  your  life. 
(Of  course,  we're  not  talking  about  initia- 
tory military,  or  other  violent,  action  some 
group  may  take,  since  we  are  working  prior 
to  that  stage,  to  prevent  it.) 

How  we  recognize  this,  it  turns  out  in 
every  case.  Is  to: 

(1)  Be  willing  to  give  up  being  "right"  in 
our  Judgments  about  people.  Not  to  do  them 
a  favor,  but  to  promote  our  own  inner  and 
outer  peace  and  happiness. 

(2)  If  this  Is  difficult,  then  we  ask  our- 
selves. "What  do  I  do  that's  like  what  I  think 
they  did.  or  are  doing?"  We  will  always  find 
an  answer.  Then  we  ask.  "Am  I  willing  to 
forgive  myself— or  ask  my  God  to  forgive 
me— for  being  human  enough  to  have  done 
that?"  When  the  answer  is  truly.  "'Ves,"  For- 
giveness is  present  and  the  grievance  shortly 
disappears.  Anyone  who  doubts  this  simple 
practice  will  find  It  works  every  time  you 
truly  do  it. 

Let  us  North  Americans— the  most  power- 
ful military  and  economic  people  in  his- 
tory—take the  lead  in  finally  bringing  peace 
to  our  world,  by  asking  the  United  Nations 
to  declare  1999  "The  International  Year  of 
Forgiveness."  We  would  Invite  members  of 
every  religious,  racial,  language,  philosophi- 
cal, political,  geographical,  trade  and  age 
group  to  forgive  members  of  any  other 
group — or  any  other  Individuals — against 
whom  they'd  been  holding  grievances. 

To  whatever  extent  we  could— over  the 
next   4'/2   years — educate   and   convince    the 
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people  of  the  world  to  do  this,  we  could  start 
the  next  century— the  next  Millennium— 
with  a  globally  clean  slate  for  our  children 
and  ourselves,  or  a  lot  closer  to  it  than  we 
have  ever  been. 

I  propose  we  do  this,  and  that  we  begin  this 
global  project  now.  I  am  willing  to  be  respon- 
sible and  accountable  for  it  happening,  and  I 
ask  the  aid  and  support  of  the  United  States 
Congress. 


REPUBLIC  OF  CHINAS  NATIONAL 
DAY 


HON.  EARL  F.  HILUARD 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10. 1995 

Mr.  HILLIARD.  Mr.  Speaker.  I  recently  had 
the  opportunity  to  attend  the  13th  International 
Conference  on  Asian  Affairs  sponsored  by  the 
Center  of  Asian  Studies  at  St.  John's  Univer- 
sity. I  listened  to  many  eminent  experts  dis- 
cussing Taiwan's  pragmatic  diplomacy,  Presi- 
dent Lee  Teng-hui's  visit  to  Cornell,  Taiwan's 
campaign  to  rejoin  the  United  Nations,  and 
Taiwan's  relations  with  mainland  China. 

I  was  able  to  offer  my  observations  on  U.S. 
congressional  support  for  the  Republic  of 
China.  I  told  the  participants  that  (ingress 
has  been  pleased  to  see  the  demoaatic  re- 
forms in  Taiwan  as  well  as  Taiwan's  willing- 
ness to  become  an  economic  partner  with  the 
United  States. 

However,  I  cautioned  them  that  Taiwan 
must  not  take  United  States  support  for  grant- 
ed, and  that  their  efforts  to  educate  Members 
of  Congress  must  continue.  I  also  concurred 
with  panelist  Nathan  Mao's  statement  that 
Congress  should  take  a  strong  stand  against 
mainland  China's  missile  testing  near  Taiwan. 
These  missile  tests,  performed  by  the  Chinese 
military  this  summer,  were  cleariy  meant  to  in- 
timidate the  people  of  the  Republic  of  China. 

Mr.  Speaker,  on  the  eve  of  the  Republic  of 
China's  National  Day,  I  ask  that  my  colleagues 
join  me  In  expressing  my  concern  over  the 
Chinese  missile  testing  near  Taiwan,  and  ask 
that  the  Clinton  administration  should  assert 
that  Mainland  Chinese  threats  to  Taiwan  will 
only  help  consolidate  public  support  behind 
President  Lee  Teng-hui  of  the  Republic  of 
China  on  Taiwan. 


WORLD  POPULATION  AWARENESS 
WEEK 


HON.  CONSTANCE  A.  MORELLA 

OF  .MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  10.  1995 

Mrs.  MORELLA.  Mr.  Speaker,  as  the  21st 
century  approaches,  it  becomes  increasingly 
evident  that  the  worid  must  redouble  its  efforts 
to  eliminate  the  underlying  causes  of  poverty, 
environmental  devastation,  lilliteracy,  urban  de- 
tenoration,  hunger,  and  maternal  and  infant 
mortality.  Rapid  worid  population  growth 
causes  or  exacerbates  each  of  these  prob- 
lems. 

To  inform  and  educate  people  around  the 
worid  of  the  consequences  of  rapid  population 
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growth  and  actions  that  can  be  taken  to  ration- 
ally and  voluntarily  balance  our  human  num- 
bers with  our  environment  and  resources,  the 
Population  Institute  has  taken  the  lead  in 
sponsoring  World  Population  Awareness 
Week,  October  12  to  October  19.  Cosponsor- 
ing  the  week  with  the  Institute  are  a  number 
of  international  organizations,  including  the 
League  of  Women  Voters,  the  National  Audu- 
bon Society,  and  Sierra  Club,  and  the  National 
Wildlife  Federation. 

Governors  of  the  50  States  are  being  asked 
to  issue  proclamations  in  recognition  of  Worid 
Population  Awareness  Week.  I  request  per- 
mission to  include  the  State  of  Maryland  proc- 
lamation in  the  RecX)RD,  and  I  urge  my  col- 
leagues to  request  that  Governors  of  your 
State  take  similar  action. 

The  State  of  Maryland  Proclamation 

From  the  Governor  of  the  State  of  Mary- 
land—World Population  Awareness  Week, 
October  22-29,  1995: 

Whereas,  world  population  Is  currently  5.7 
billion  and  Increasing  by  nearly  100  million 
per  year,  with  virtually  all  of  this  growth 
added  to  the  poorest  countries  and  regions; 
and 

Whereas,  the  annual  increment  to  world 
population  Is  projected  to  exceed  86  million 
through  the  year  2015,  with  three  billion  peo- 
ple—reaching their  reproductive  years  with- 
in the  next  generation;  and 

Whereas,  the  environmental  and  economic 
Impacts  of  this  level  of  growth  will  almost 
certainly  prevent  Inhabitants  of  poorer  coun- 
tries from  Improving  their  quality  of  life, 
and,  at  the  same  time,  have  deleterious  re- 
percussions for  the  standard  of  living  In 
more  affluent  regions;  and 

Whereas,  the  1994  International  Conference 
on  Population  and  Development  In  Cairo, 
Egypt  crafted  a  20  year  Program  of  Action 
for  achieving  a  more  equitable  balance  be- 
tween the  world's  population,  environment 
and  resources,  that  was  duly  approved  by  180 
nations.  Including  the  United  States  .  .  . 
and,  Maryland  Is  pleased  to  Join  In  recogniz- 
ing a  special  week  to  focus  public  awareness 
on  the  Issue  of  world  population. 

Now.  therefore,  1,  Parrls  N.  Glendenlng, 
Governor  of  the  State  of  Maryland,  do  here- 
by proclaim  October  22-29,  1995  as  World  Pop- 
ulation Awareness  Week  In  Maryland,  and  do 
commend  this  observance  to  all  of  our  citi- 
zens. 


HONORING  ARTHUR  SACHS 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10.  1995 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  join  with  my  constituents  and  the  members 
of  Queens  County  Chapter  1203  of  the  Na- 
tional Association  of  Retired  Federal  Employ- 
ees as  they  gather  on  October  15  to  honor 
their  president,  Arthur  Sachs. 

Born  in  the  Bronx,  NY,  Arthur  began  what 
may  be  called  the  classic  American  success 
story.  After  his  graduation  at  age  18  from 
James  Monroe  High  School,  a  most  natural 
desire  for  involving  himself  in  the  community 
took  hold  and  Arthur  enlisted  in  the  U.S.  Mer- 
chant Marine.  This  led  to  a  strong  recognition 
on  his  part  of  a  need  to  serve  his  country.  Fol- 
lowing his  stint  in  the  Merchant  Marine,  Arthur 
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enlisted  in  the  U.S.  Marine  Corps  and  served 
valiantly  in  both  World  War  II  and  the  Korean 
war.  Upon  his  separation  from  active  military 
service,  Arthur  again  followed  his  desire  to 
serve  the  community  and  began  a  career  in 
the  U.S.  Postal  Service. 

It  was  in  this  function  that  Arthur's  dedica- 
tion and  leadership  talents  truly  came  to  fru- 
ition. He  not  only  became  a  most  effective 
member  of  the  Postal  Service,  but  also  rose  to 
the  rank  of  vice-president  of  the  New  York 
Metropolitan  Postal  Union,  one  of  our  Nation's 
largest  postal  employee  organizations.  Serving 
as  both  a  postal  employee  and  the  leader  of 
a  professional  organization,  Arthur  was  able  to 
assist  his  colleagues  in  creating  a  truly  effec- 
tive service  organization. 

Not  being  one  to  sit  idly  by,  Arthur's  retire- 
ment from  the  U.S.  Postal  Service  was  high- 
lighted by  his  participation  in  the  National  As- 
sociation of  Retired  Federal  Employees 
[NARFE].  As  a  member  of  the  Queens  County 
Chapter  of  NARFE,  his  organizational  and 
leadership  talents  were  quickly  recognized  and 
he  became  the  Legislative  Director  of  Queens 
County  Chapter  1203  of  NARFE.  In  an  almost 
natural  progression  based  upon  Arthur's  ability 
to  lead,  he  was  elected  chairman  of  the  chap- 
ter. 

Mr.  Speaker,  in  an  age  when  we  search  for 
leaders  to  bring  our  communities  and  nation 
fonward  in  the  finest  sense  of  America's  true 
values  and  traditions,  it  is  most  assuring  that 
we  have  Arthur  Sachs  to  fill  such  a  need. 

I  ask  all  of  my  colleagues  in  the  House  of 
Representatives  to  join  me  now  in  paying  trib- 
ute to  Arthur  Sachs  for  an  exemplary  life  of 
public  service. 


October  10,  1995 


WORLD  POPULATION  AWARENESS 
WEEK     ' 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTA-HVES 

Tuesday.  October  10, 1995 

Mr.  TORRICELLI.  Mr.  Speaker,  I  would  like 
to  submit  for  entry  in  the  Congressional 
Record,  this  proclamation  from  the  Governor 
of  the  State  of  New  Jersey  on  World  Popu- 
lation Awareness  Week  1995.  This  week,  Oc; 
tober  22-29,  is  a  time  for  people  all  over  the 
planet  to  consider  the  social,  economic,  envi- 
ronmental, and  political  impact  that  population 
has  on  our  world.  Worid  Population  Aware- 
ness Week  is  an  11  year  tradition  of  the  Popu- 
lation Institute.  This  year's  theme  is  "Gender 
Equality." 

State  of  New  Jersey  Executive 
Department— Proclamation 

WHEREAS,  world  population  Is  currently 
5.7  billion  and  Increasing  by  nearly  100  mil- 
lion per  year,  with  virtually  all  of  this 
growth  added  to  the  poorest  countries  and 
regions — those  that  can  least  afford  to  ac- 
commodate their  current  populations,  much 
less  such  massive  Infusions  of  human  num- 
bers; and 

WHEREAS,  the  annual  increment  to  world 
population  Is  projected  to  exceed  86  million 
through  the  year  2015,  with  three  billion  peo- 
ple— the  equivalent  of  the  entire  world  popu- 
lation as  recently  as  1960— reaching  their  re- 
productive years  within  the  next  generation; 
and 


WHEREAS,  the  environmental  and  eco- 
nomic Impacts  of  this  level  of  growth  will  al- 
most certainly  prevent  inhabitants  of  poorer 
countries  from  Improving  their  quality  of 
life,  and,  at  the  same  time,  have  deleterious 
repercussions  for  the  standard  of  living  in 
more  affluent  regions;  and 

WHEREAS,  the  1994  International  Con- 
ference on  Population  and  Development  In 
Carlo,  Egypt  crafted  a  20-year  Program  of 
Action  for  achieving  a  more  equitable  bal- 
ance between  the  world's  population,  envi- 
ronment and  resources,  that  was  duly  ap- 
proved by  180  nations.  Including  the  United 
States; 

NOW.  THEREFORE.  I.  CHRISTINE  TODD 
WHITMAN.  Governor  of  the  State  of  New 
Jersey,  do  hereby  proclaim  October  22-29, 
1995  as  WORLD  POPULATION  AWARENESS 
WEEK  in  New  Jersey. 

GIVEN,  under  may  hand  and  the  Great 
Seal  of  the  State  of  New  Jersey,  this  twenty- 
eighth  day  of  August  in  the  year  of  Our  Lord 
one  thousand  nine  hundred  and  ninety-five 
and  of  the  Independence  of  the  United 
States,  the  two  hundred  nineteenth. 

Christine  T.  Whitman. 

Governor. 


TRIBUTE  TO  DON  P.  JOHNSON 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10.  1995 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  my 
honor  to  introduce  you  and  my  other  col- 
leagues to  a  fine,  outstanding  citizen  of  Indi- 
ana's First  Congressional  District,  Mr.  Don  P. 
Johnson.  On  October  8,  1995,  Don,  along  with 
his  friends  and  family,  will  celebrate  his  retire- 
ment after  19  years  of  service  on  the  Munster 
Town  Council.  This  commemorative  dinner  will 
be  held  at  the  Center  for  Visual  Arts  in  Mun- 
ster, IN. 

Don  has  dedicated  his  life  to  public  service 
throughout  the  years.  A  resident  of  Munster 
since  1971,  he  has  been  on  the  town  council 
since  1977.  On  four  different  occasions,  in- 
cluding this  last  term,  Don  has  occupied  the 
position  of  town  council  president.  When  he 
was  not  serving  as  president,  he  held  the  po- 
sition of  planning  commissioner. 

Moreover,  Don  has  been  employed  as  a  fi- 
nancial analyst  for  LTV  Steel  Corp.  since 
1961,  and  he  has  been  a  "Stick  With  Steel" 
recycling  representative. 

In  addition,  community  service  has  been  a 
large  part  of  Don's  life.  Don  has  served  on  the 
Main  Street  Task  Force  as  a  cochair,  the 
Community  Hospital  board,  the  Lake  County 
Solid  Waste  District,  and  the  Munster  Founda- 
tion Board  as  the  director.  In  1995,  Don  was 
appointed  president  of  the  Northwest  Indiana 
Council  of  Towns  and  Smaller  Cities  [lACT].  In 
this  capacity,  he  attended  many  lACT  events 
while  serving  occasionally  as  a  panelist.  Don 
has  also  been  active  on  the  Munster  Chamber 
of  Commerce  as  an  associate  member,  and  a 
patron  supporter  of  Munster  High  School 
drama  and  athletics  programs.  Moreover,  Don 
serves  on  the  Munster  Lions  Club,  and  he  has 
been  honored  for  attendance  and  fund  raising. 
In  1995,  he  received  the  Distinguished  Service 
Award  from  the  Lions  Club.  As  a  member  of 
the   Westminster   Presbyterian   Church,    Don 
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serves  as  an  auditing  committee  member,  and 
he  also  supports  the  Habitat  for  Humanity  and 
food  pantry. 

Don  has  also  saved  time  to  raise  a  success- 
ful family  with  his  wife,  Nancy,  who  is  a  teach- 
er. Don  and  Nancy  have  raised  three  children: 
Gayle,  and  Air  Force  Academy  graduate  and 
teacher;  Amy  a  teacher;  and  Douglas,  a 
landscpae  architect.  In  addition,  Don  and 
Nancy  have  four  wonderful  grandchildren. 

Mr.  Speaker,  I  ask  that  you,  and  my  other 
colleagues,  congratulate  Don  on  his  retirement 
from  the  Munster  Town  Council.  His  hard  work 
and  dedication  to  the  council,  as  well  as  Indi- 
ana's First  Congressional  District,  should  be 
commemorated. 


TRIBUTE  TO  HOOVER  ADAMS, 
HARNETT  COUNTY  LEADER 


HON.  DAVID  FUNDERBURK 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10.  1995 

Mr.  FUNDERBURK.  Mr.  Speaker,  probably 
no  one  had  done  more  to  put  Harnett  County, 
NC,  on  the  map  than  Mr.  Hoover  Adams,  civic 
leader  and  newspaper  publisher.  Mr.  Hoover 
Adams  of  Dunn,  NC,  and  his  wife  Mellicent 
Stalder  Adams  originally  of  Salem,  NE,  last 
month  celebrated  their  50th  wedding  anniver- 
sary. The  celebratory  dinner  and  receptions 
that  surrounded  the  50th  wedding  anniversary 
very  cleariy  evidenced  the  high  esteem  in 
which  the  Hoover  Adams  family  is  held  locally, 
nationally,  and  even  internationally. 

In  the  days  around  September  2,  1995, 
events  held  in  Dunn,  NC,  honoring  the  Hoover 
Adams  couple  and  family  were  attended  by 
locals  from  all  walks  of  life  as  well  as  dig- 
nitaries from  all  over.  The  Ambassador  from 
the  Ukraine,  Dr.  Scherbak,  and  his  wife,  trav- 
eled from  Washington  to  honor  the  Adams 
family.  U.S.  Senator  Jesse  Helms,  Congress- 
man David  Funderburk,  U.S.  Ambassador  to 
Barbados  Jeanette  Hyde,  North  Carolina  Sec- 
retary of  State  Rufus  Edmisten,  and  a  per- 
sonal representative  of  the  Governor,  George 
McCotter.  Mr.  Adams  was  presented  with  the 
Order  of  the  Long  Leaf  Pine  by  Mr.  McCotter. 
Mayors,  sheriffs,  superintendents,  town  council 
members,  company  and  bank  presidents,  and 
many  other  officials  and  community  leaders 
were  present  at  a  reception  whose  line  contin- 
ued for  hours. 

At  a  smaller  dinner  attended  by  some  of  the 
best  and  closest  friends  of  the  Hoover  Adams 
family  such  as  Mr.  Jesse  Alphin,  Mr.  Graham 
Henry,  and  Mr.  John  Wellons,  longtime  ac- 
quaintances gave  glowing  tribute  to  the  couple 
for  their  contributions  to  the  city  of  Dunn,  the 
county  of  Harnett,  and  the  State  of  North 
Carolina.  Most  telling  and  moving  were  the 
tributes  given  by  the  children  of  the  Hoover 
Adamses.  The  fact  that  Brent,  Bart,  and 
Maere  Kay  spoke  so  highly  of  their  parents 
speaks  volumes  about  the  close-knit  family 
and  its  values.  Hoover  and  Mellicent  also  have 
six  lovely  grandchildren. 

The  Raleigh  News  and  Observer  and  other 
newspapers  have  highlighted  the  fact  that  Mr. 
Hoover  Adams  has  been  a  political  power  in 
his  own  right  and  has  been  a  friend  of  many 
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high-ranking  officeholders.  He  served  as  press 
consultant  and  campaign  aide  to  former  U.S. 
Senator  Robert  Morgan,  who  also  paid  tribute 
to  Mr.  Adams,  and  as  a  delegate  at  the  1968 
and  1972  Democratic  National  Conventions. 
Mr.  Hoover  Adams  has  been  actively  involved 
in  policies  and  has  always  been  a  conserv- 
ative Democrat. 

He  has  been  a  world  traveler  par  excel- 
lence, visiting  and  reporting  on  dozens  of 
countries  on  several  continents.  It  has  helped 
inform  and  educate  the  citizens  of  Harnett 
County  and  North  Carolina  about  other  places 
near  and  far.  I  had  the  pleasure  of  traveling 
with  Mr.  Adams  to  Bucharest,  Romania  in  No- 
vember 1994,  and  witnessing  first-hand  his 
travel  skills  as  a  gentleman  and  observer. 

Perhaps  most  notable  have  been  the  ex- 
traordinary contributions  of  this  special  couple 
and  family  to  Dunn  and  Harnett  County,  North 
Carolina.  An  indefatigable  promoter  of  his  city 
and  county,  Mr.  Hoover  Adams  has  made  a 
major  impact  during  the  past  50-plus  years. 

He  was  born  in  Dunn  on  March  6,  1920,  the 
son  of  Alexander  Benton  Adams  and  Lou 
Flora  Morgan  Adams.  In  1937  he  graduated 
from  Dunn  High  School,  and  later  attended  Of- 
ficer Candidate  School  in  the  U.S.  Army.  He 
served  during  Worid  War  II  in  the  European 
Theater  of  Operations  as  an  aide  to  Major 
General  William  C.  Lee,  also  a  Dunn  native, 
who  was  the  founder  of  America's  Airborne 
Army.  He  also  served  in  London.  England, 
and  in  Indianapolis,  IN  and  completed  military 
service  as  a  captain — serving  at  one  time  as 
assistant  public  relations  director  of  the  Troop 
Carrier  Command. 

Mr.  Hoover  Adams  with  the  help,  support 
and  love  of  his  wife,  achieved  something  quite 
remarkable  by  founding  a  daily  newspaper 
that  has  lasted  45  years  to  date,  the  first  edi- 
tion being  published  on  December  6,  1950.  He 
founded  the  Daily  Record  with  hard  wort<,  long 
hours,  and  little  money,  but  with  a  determina- 
tion not  to  give  up  and  not  to  fail.  He  was  not 
given  much  of  a  chance  by  others  in  the  in- 
dustry. In  1978,  he  bought  a  competing  daily 
newspaper  called  the  Dunn  Dispatch.  Today 
the  Daily  Record  is  one  of  only  about  400 
independently  owned  daily  newspapers  in 
America.  It  also  publishes  the  Central  Carolina 
Consumer,  the  Harnett  County  News,  and  the 
Angier  Independent. 

Few  individuals  can  match  the  civic  involve- 
ment and  contributions  of  Hoover  Adams.  He 
helped  reactivate  the  Dunn  Chamber  of  Com- 
merce after  World  War  II,  served  as  president 
of  the  chamber,  and  was  named  Man  of  the 
Year  by  the  chamber.  He  was  also  a  founder 
of  the  Junior  Chamber  of  Commerce.  He 
served  as  president  of  the  Dunn  Rotary  Club 
longer  than  any  other  member.  He  also  served 
as  a  chairman  of  the  local  board  of  the  Ra- 
leigh Federal  Savings  Bank,  and  for  over  20 
years  as  a  member  of  the  local  board  of 
NationsBank,  formerly  NCNB.  For  20  years  he 
was  the  chairman  of  the  board  of  Eastern 
Carolina  Regional  Housing  Authority  of  Golds- 
boro.  He  served  virtually  every  charitable  fund- 
raising  organization  in  the  county  including  the 
Red  Cross,  the  American  Cancer  Society,  the 
Heart  Fund,  the  Boy  Scouts,  and  the  Girt 
Scouts. 

His  interest  in  local  educational  and  reli- 
gious institutions  reflected  his  strong  religious 
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faith.  He  is  a  member  of  the  board  of  trustees 
of  Heritage  Bible  College,  member  of  the  pres- 
idential txjard  of  advisors  of  Campbell  Univer- 
sity, and  former  Deacon  of  Hood  Memorial 
Christian  Church.  A  nondnnker,  he  served  as 
chairman  of  the  Dunn  ABC  board.  He  is  a 
32d-degree  Mason  and  a  member  of  the  Scot- 
tish Rite  and  Dunn  Shrine  Club. 

Perhaps  one  of  his  favorite  projects  was  the 
General  William  C.  Lee  Airtx)rne  Museum 
which  he  helped  found  and  now  serves  as 
president.  He  has  been  the  dnving  force  be- 
hind the  General  Lee  Commission  which 
sponsors  an  annual  citywide  celebration  at- 
tracting major  political  and  military  figures  from 
across  the  country.  The  General  William  Lee 
Museum  is  perhaps  Dunn's  most  famous  land- 
mark and  was  certainly  a  major  factor  in  Dunn 
being  named  an  All-America  City. 

As  one  who  started  his  newspaper  career 
while  still  in  high  school  writing  Boy  Scout 
news  for  EC.  Daniel,  Jr. — who  later  married 
Margaret  Truman — it  is  fitting  that  on  Novem- 
ber 2,  1995,  Mr.  Adams  will  be  given  a  high 
honor  by  the  Boy  Scouts  of  America.  So  I  am 
happy  to  pay  tribute  to  an  outstanding  Amer- 
ican and  a  great  son  of  Dunn  and  Hamett 
County  and  North  Carolina:  Mr.  Hoover 
Adams  who  always  credits  "the  Lord  and  my 
friends"  for  his  success. 


A  LAST  U.S.  COLONY 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  October  10.  1995 

Mr.  MINETA.  Mr.  Speaker,  the  islands  of 
Palau  rest  at  the  far  western  edge  of  Microne- 
sia in  the  Pacific  Ocean.  Few  Americans  know 
that  these  islands  exist,  let  alone  realize  that 
they  are  only  now  emerging  from  U.S.  control 
after  nearty  50  years  of  U.N.-sanctioned  trust- 
eeship. But  are  the  Palauans  really  achieving 
independence?  Are  their  chenshed  goals  of 
self-determination  really  being  met? 

Sadly,  the  people  of  Palau  have  not 
achieved  all  that  they  set  out  for,  and  our  Gov- 
ernment and  its  policies  have  been  a  major 
hindrance  to  the  full  development  of  political 
and  economic  self-sufficiency. 

Mr.  Speaker,  I  urge  you  and  my  colleagues 
to  review  a  definitive  history  of  this  relation- 
ship, "The  last  U.S.  Colony,"  written  by  Prof. 
Marc  Landy  of  Boston  College.  It  would  be  in- 
appropriate to  reprint  the  entire  manuscript  in 
the  Congressional  Record,  but  I  commend 
you  to  his  introduction  and  conclusion. 
The  Last  U.S.  Colony 
(By  Marc  Landy) 

On  October  1,  1994  the  United  States  offi- 
cially ceased  to  be  a  colonial  power.  Its  last 
dependency.  Palau.  a  tiny  archipelago  at  the 
western  end  of  what  used  to  be  called  Micro- 
nesia, formally  became  free.  Palau  had  been 
administered  as  a  strategic  trust  under  au- 
thority granted  to  the  United  States  by  the 
United  Nations.  It  was  the  last  remaining 
UN  trust  territory.  Unfortunately  the  jubila- 
tion that  should  have  accompanied  the  end 
of  the  colonial  era  must  be  muted  by  Palau's 
woefully  Inadequate  preparation  for  self-gov- 
ernment. Neither  Its  economy  nor  Its  politi- 
cal system  are  sufficiently  mature  to  enable 
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it  to  face  the  rigors  of  Independence,  this  de- 
spite almost  fifty  years  of  American  over- 
sight. 

Palau  now  threatens  to  become  yet  an- 
other of  the  long  list  of  small  new  nations  to 
sink  into  the  abyss,  of  poverty,  tyranny  and 
chaos.  This  article  examines  what  went 
wrong  in  Palau  and  what  can  be  done  to  pre- 
vent Its  economic  and  political  ruin.  Com- 
pared to  the  problems  facing  many  other 
small  states  in  the  third  world.  Palau's  dif- 
ficulties are  relatively  tractable  and  simple. 
It  Is  not  riven  by  ethnic  conflict.  Nor  does  It 
suffer  the  scourges  of  ill  health  and  illit- 
eracy. If  the  world  community  cannot  pre- 
vent Palau's  ruin  it  has  little  chance  of 
doing  so  where  conditions  are  worse.  On  the 
other  hand.  Palau  presents  a  good  vantage 
point  from  which  to  consider  general  ques- 
tion of  political  and  economic  development. 
Precisely  because  it  provides  a  simpler  can- 
vas, the  broader  problems  and  possibilities  it 
illustrates  reveal  themselves  more  clearly 
and  starkly. 

The  result  of  fifty  years  of  American  he- 
gemony over  Palau  has  been  to  create  a  re- 
gime which  is  fundamentally  at  odds  with 
American  political  and  economic  principles. 
The  U.S.  prides  Itself  on  being  a  democratic 
republic  founded  on  principles  of  liberty  and 
personal  security  but  it  fostered  a  regime  In 
Palau  that  is  replete  with  corruption  and  po- 
litical intimidation.  In  the  past  decade,  one 
president  has  been  assassinated  and  another 
has  committed  suicide.  Dissidents  have  been 
abused  and  murdered.  An  atmosphere  of  sus- 
picion and  mistrust  pervades  Island  politics. 

Despite  America's  commitment  to  private 
enterprise,  Palau  has  failed  to  develop  a  via- 
ble private  sector.  It  has  become  a  remit- 
tance economy,  dependent  upon  U.S.  aid,  and 
remittances  from  Palauans  living  overseas. 
The  tourist  trade  is  growing  but  still  small. 
Agriculture,  vital  during  the  pre-war  Japa- 
nese occupation,  has  dwindled.  Commercial 
fishing  in  Palauan  waters  is  conducted  most- 
ly by  foreigners. 

And  yet,  the  island  is  not  poor.  The  United 
States  spends  in  excess  of  thirty  million  dol- 
lars a  year  in  Palau.  This  amounts  to  more 
than  two  thousand  dollars  per  Palauan.  more 
per  capita  than  the  federal  government 
spends  on  any  single  American  state,  and 
twice  as  much  as  it  does  for  any  state  except 
Alaska.  These  U.S.  funds  go.  for  the  most 
part,  directly  to  the  government  to  pay  for 
the  bulk  of  its  administrative  overhead. 
They  compromise  60%  of  the  government  of 
Palau's  revenue.  Because  two  out  of  three 
Palauan  workers  is  employed  by  the  govern- 
ment, these  remittances  are  in  fact  the 
major  source  of  the  Island's  prosperity. 

This  dual  failure  Is  the  result  of  both  sins 
of  omission  and  sins  of  commission.  On  the 
one  hand,  the  U.S.  was  inattentive  to  the 
whole  matter  of  economic  development  and 
failed  to  perceive  the  negative  Impact  on  en- 
trepreneurship  and  work  habits  of  providing 
so  much  direct  aid.  On  the  other  hand  it 
abetted  corruption  and  swindle  which  in  turn 
established  a  repressive  political  atmos- 
phere. 

Palau's  deepest  political  and  economic 
weaknesses  are  a  direct  result  of  American 
policy.  The  United  States  stifled  much  of 
whatever  initiative  existed  for  building  a 
sustainable  economy  by  smothering  it  with 
largely  unearned  remittances.  It  intervened 
In  the  domestic  political  life  of  the  Republic 
In  a  manner  that  encouraged  factionalism 
and  corruption  and  discouraged  serious  de- 
liberation about  the  country's  future. 

The  U.S.  was  not  capricious.  Its  actions 
were  guided  by  two  conceptual  premises.  The 
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first  stems  from  a  geo-political  obsession. 
The  intensity  of  the  competition  between 
the  United  States  and  the  Soviet  Union 
meant  that  places,  even  small  and  remote 
ones,  needed  to  be  brought  under  the  U.S. 
banner  to  prevent  them  from  falling  prey  to 
the  Soviets.  This  type  of  outlook  predates 
the  Cold  War.  It  typified  the  19th  Century 
colonial  competition  between  France  Britain 
and  Germany.  That  urge  to  gobbled  up 
terrtlory  around  the  globe  was  fueled  less  by 
a  positive  desire  to  rule  faraway  places  than 
by  a  fear  of  ceding  them  to  rivals. 

The  second  premises  derives  for  Wllsonlan 
Progresslvlsm.  It  posited  not  only  that  all 
peoples  were  entitled  to  self-determination 
but  that  no  great  preparation  was  needed  to 
enable  them  to  exercise  it  wisely.  At  first 
glance,  this  seems  to  conflict  with  the  prior 
premise.  But,  in  practice  the  two  were  recon- 
cilable. The  trick  was  to  make  sure  that  the 
Indigenous  people  freely  chose  to  pursue 
American  military  geo-political  Interests. 
Hence  the  willingness  of  the  U.S.  to  subsidize 
the  Palauan  economy,  bribe  many  of  Palau's 
political  leaders  and.  generally  encourage 
dependency. 

It  has  become  all  too  fashionable  to  criti- 
cize "Cold  War  thinking"  as  If  the  Cold  War 
was  some  sort  of  mistake  that  could  have 
been  easily  averted.  This  Is  not  my  conten- 
tion. In  the  aftermath  of  World  War  II  It  was 
understandable  for  the  military  to  place 
great  value  on  the  Islands  it  had  so  recently 
shed  blood  to  conquer.  Thirty  years  later, 
however,  after  revolutions  In  communica- 
tions and  transportation,  the  "coaling  sta- 
tion" mentality  that  took  every  Pacific  Is- 
land to  be  a  vital  refueling  depot  has  become 
outmoded. 

In  the  Cold  War  context,  it  also  made  sense 
for  the  Department  of  State,  seeking  to  con- 
trast American  commitment  to  freedom 
with  the  Soviet  urge  to  dominate,  would  in- 
sist that  military  objectives  be  rendered 
compatible  with  national  self-determination. 
But  as  the  Soviet  threat  receded,  the  need  to 
exaggerate  Palau's  readiness  for  independ- 
ence should  have  disappeared  as  well.  By  the 
1970's.  so  many  former  French,  British,  and 
Belgian  colonies  In  Africa  and  Asia  had 
crashed  and  burned  as  a  result  of  ethnic 
strife,  demagogic  political  leadership,  and 
economic  Incompetence  that  the  language  of 
self  determination  and  liberation  came  to 
sound  increasingly  hollow  and  shrill.  The 
tragedy  is  that  the  modes  of  thinking  that 
dominated  the  immediate  postwar  era  did 
not  evolve  as  the  objective  circumstances 
changed.  The  story  of  Palau  is  above  all  one 
of  the  mischiefs  caused  by  the  Inability  to 
reconsider  policy  premises  in  the  light  of 
new  realities. 

The  consequence  is  that  Palau  has  been  set 
free  to  fall.  To  survive  economically  and 
thrive  politically  it  must  live  up  to  stand- 
ards that  it  has  not  been  prepared  to  meet. 
Rather  than  provide  needed  assistance  and 
criticism,  the  United  States,  will.  In  all  like- 
lihood, abstain,  rationalizing  its  default  on 
the  basis  of  respect  for  Palau's  sovereignty. 

What  is  done  cannot  be  undone.  A  return 
to  colonial  status.  In  Palau  or  elsewhere.  Is 
unthinkable.  But  if  Palau.  and  places  like  it. 
are  to  progress,  a  more  active  and  respon- 
sible relnvolvement  by  former  colonial  pow- 
ers Is  both  ethically  and  practically  nec- 
essary. Such  efforts  are  likely  to  prove  more 
politically  palatable  if  they  are  carried  out 
on  a  multilateral  basis. 

Palau's  problems  were  born  of  great  power 
rivalry,  they  could  well  be  solved  by  great 
power  cooperation.  Like  the  U.S.,  Japan  Is 
Palau's    former    colonizer.    It    Is    relatively 
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close  to  Palau  physically  and  provides  the 
bulk  of  Palau's  current  tourist  business.  It  Is 
therefore  a  very  good  candidate  to  serve  as  a 
partner  with  the  United  States  In  an  effort 
to  help  Palau. 

Because  Palau  has  among  the  most  beau- 
tiful and  diverse  coral  reefs  in  the  world,  it 
has  vast  tourist  potential.  Currently  it  has 
neither  the  trained  workforce  nor  the  infra- 
structure to  fully  capitalize  on  this  great 
economic  opportunity.  Also,  the  fragility  of 
those  reefs  require  that  visitation  be  tightly 
controlled.  Rather  than  lamenting  the  devas- 
tation to  come,  a  great  opportunity  exists 
for  treating  Palau  as  a  model  for  the  cre- 
ation of  an  ecologically  sustainable,  profit- 
able, tourist  Industry. 

•  This  specific  objective  could  serve  as  the 
basis  for  a  pilot  project,  testing  the  feasibil- 
ity of  Joint  Japan-United  States  involvement 
in  Palau.  The  two  powers  would  co-sponsor  a 
team  of  scientists,  engineers  and  representa- 
tives from  environmental  organization  and 
the  tourist  industry  to  work  with  Palau  on 
developing  a  plan  for  sustainable  tourism.  If 
Palau  proved  willing  to  abide  by  the  plan, 
and  particularly  by  the  fiscal  "strings"  it 
would  Inevitably  contain,  the  two  nations 
would  also  help  assemble  the  capital  re- 
sources to  carry  it  out. 

Currently  U.S. -Japan  relations  are  marked 
by  rancorous  discord  over  trade  and  currency 
disputes.  Palau  provides  an  excellent  exam- 
ple of  a  matter  of  common  concern  over 
which  they  could  find  fruitful  grounds  for 
agreement  and  cooperation.  For  little  money 
or  risk,  they  could  show  each  other,  and  the 
world,  how  adept  they  are  at  cooperating  In 
a  good  cause.  A  positive  precedent  would  be 
set  for  more  ambitious  future  multilateral 
activities. 


REMEMBERING  KEVIN  CARPENTER 


HON.  BILL  BAKER 

OF  CALIFOR.M.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10. 1995 

Mr.  BAKER  of  California.  Mr.  Speaker, 
Kevin  Reid  Carpenter  was  a  young  man  of  un- 
usual promise.  A  sophomore  at  the  Coast 
Guard  Academy  in  New  London,  CT,  he  was 
twice  an  honor  representative  for  his  Academy 
class  and  had  been  voted  by  his  fellow  stu- 
dents as  the  most  outstanding  cadet.  Closer  to 
home,  Kevin  had  been  student  body  president 
at  Liberty  High  in  Brentwood,  CA,  a  school  at 
which  he  is  remembered  for  his  personal 
warmth,  caring  spirit,  and  natural  leadership 
ability. 

Kevin  died  September  25  of  a  heart  attack 
while  playing  soccer  in  New  London.  Evidently 
caused  by  an  irregular  heartbeat  stemming 
from  a  childhood  illness,  Kevin's  death  has 
been  a  shock  to  his  family,  his  community, 
and  to  the  Coast  Guard  Academy.  One  is  left 
to  wonder  why  this  exceptional  young  Amer- 
ican was  taken  from  us.  Yet  we  know  that  al- 
though we  sometimes  cannot  fathom  God's 
ways,  He  is  loving  and  worthy  of  our  trust, 
even  when  events,  from  our  human  perspec- 
tive, seem  inexplicable. 

On  a  personal  note.  I  am  particularly  proud 
of  Kevin's  choice  of  the  Coast  Guard  as  the 
branch  of  service  in  which  to  serve.  As  a 
former  Guardsman  myself.  I  understand  the 
words  of  one  of  Kevin's  closest  friends.  Coast 
Guard   Academy   cadet   Matthew   Baer.   who 
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said  "Kevin  liked  the  idea  of  the  Coast  Guard, 
because  we  help  people  on  a  daily  basis." 

The  motivation  does  not  surprise  me.  as  it 
characterized  Kevin's  life.  A  committed  Chris- 
tian. Kevin  was  active  in  many  church,  school, 
and  community  activities  both  because  he 
loved  life  and  because  he  wanted  to  serve 
others.  This  is  the  legacy  of  a  life  well-lived. 
As  Kevin's  paster,  Larry  Adams  of  Golden  Hill 
Community  Church,  put  it,  "He  had  a  life  that 
counts  because,  in  God's  economy,  it  isnt  the 
length,  it's  what  you  do  with  it." 

Kevin  did  much  with  his  life,  and  for  this  we 
honor  him  today.  To  his  mother  and  step- 
father, Tom  and  Carolyn  Boden.  his  father.  Bill 
Carpenter,  his  brothers  Jeff  and  Neil  and  sis- 
ter Alina,  we  extend  our  heartfelt  sympathy. 
Yet  we  do  so  with  the  confidence  of  knowing 
that  Kevin  has  entered  a  better  land  than  this, 
our  own  beloved  country,  which  he  served  so 
faithfully.  It  is  in  the  spirit  of  this  assurance 
that  I  urge  all  my  colleagues  to  join  with  me 
in  remembering  Kevin  Carpenter  today. 


A  SALUTE  TO  COLEJON  CORPORA- 
TION: WINNER  OF  SBA  GRAD- 
UATE OF  THE  YEAR  AWARD 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10.  1995 

Mr.  STOKES.  Mr.  Speaker.  I  am  proud  to 

rise  today  to  salute  two  residents  of  my  con- 
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gressional  district.  Lonzo  Coleman  and  James 
E.  Jones.  This  year  their  company.  ColeJon 
Corp..  received  the  Small  Business  Adminis- 
tration's Graduate  of  the  Year  Award.  This 
award  recognizes  small  businesses  for  their 
success  in  moving  from  set-aside  projects  to  a 
more  competitive  business  arena.  The  award 
was  presented  at  the  Minority  Enterprise  De- 
velopment Week  conference,  which  was  held 
in  Washington.  DC.  earlier  this  week.  I  would 
like  to  share  with  my  colleagues  the  details  of 
the  exceptional  history  of  ColeJon  Corp..  and 
whjr  this  SBA  award  is  particularly  significant. 

It  was  in  1976  that  Lonzo  Coleman,  a  pipe- 
fitter, and  James  Jones,  a  sheet  metal  worker, 
pooled  their  savings  to  form  ColeJon  Corp..  a 
mechanical  contracting  firm  in  Cleveland,  OH. 
However,  a  Small  Business  Administration 
[SBA]  official  rejected  their  request  for  a  loan, 
perhaps  thinking  that  the  venture  did  not  have 
a  chance  for  success.  The  new  company  got 
its  start  when  it  was  able  to  obtain  work  under 
a  SBA  program  that  set-aside  work  for  minor- 
ity enterprises.  Eventually,  through  hard  work 
and  dedication,  the  firm  grew,  expanding  its 
services  and  competing  for  both  Government 
and  commercial  contracts  across  the  country. 

Mr.  Speaker,  I  am  proud  to  report  that 
ColeJon  has  achieved  a  high  level  of  prosper- 
ity. Currently,  approximately  90  percent  of 
ColeJon's  business  is  outside  of  Ohio.  The 
firm  competes  for  facilities  management  con- 
tracts at  large  Government  and  commercial 
establishments  in  12  States.  ColeJon  Corp. 
has  also  completed  several  major  projects  in 
Cleveland,  including  the  recently  opened  Rock 
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and  Roll  Hall  of  Fame  and  Museum,  and  the 
Great  Lakes  Science  Museum.  These  impres- 
sive enterprises  indicate  the  level  of  skill  and 
excellence  which  ColeJon  has  attained. 

ColeJon  Corp.  is  a  wonderful  example  of 
how  affirmative  action  can  be  good  for  this 
country.  James  Jones  and  Lonzo  Coleman  uti- 
lized affirmative  action  to  break  into  the  ma- 
chine trade  industry.  ColeJon  Corp.  is  now 
giving  back  to  the  State  of  Ohk)  by  employing 
approximately  400  people.  The  success  of  this 
small  business  translates  directly  into  eco- 
nomic grov\rth  for  Ohio. 

Mr.  Speaker,  small  businesses  such  as 
ColeJon  Corp.  are  essential  to  the  economy  of 
this  country.  Almost  60  percent  of  the  private 
work  force  is  employed  by  small  business,  and 
54  percent  of  all  sales  in  the  country  are  com- 
pleted by  small  businesses.  This  is  why  we 
need  small  business  development.  Addition- 
ally, minority  businesses  are  essential  in  our 
efforts  to  promote  development  in  economi- 
cally disadvantaged  regions.  Minorrty  busi- 
nesses provide  jobs  for  American  workers  and 
provide  positive  role  models  for  minority  youth. 
These  enterprises  provide  minority  representa- 
tkjn  in  the  global  economic  community. 

Mr.  Speaker,  I  am  proud  to  salute  Lonzo 
Coleman  and  James  Jones  for  their  well-de- 
served success.  I  ask  that  my  colleagues  join 
me  in  extending  our  warmest  congratulatkins 
to  ColeJon  Corp.  for  receiving  the  Small  Busi- 
ness Administration's  Graduate  of  the  Year 
Award. 
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The  Senate  met  at  10:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Frank  H. 
MURKOWSKI.  a.  Senator  from  the  State 
of  Alaska. 


PRAYER 

The  PRESIDING  OFFICER.  In  the 
absence  of  the  Chaplain,  we  will  have  a 
short  prayer,  which  I  will  read. 

Almighty  God,  Sovereign  of  this  Nation 
and  Lord  of  our  lives,  we  trust  In  You.  This 
Senate  Is  constituted  with  the  fundamental 
conviction  that  You  govern  the  affairs  of 
this  Nation.  The  women  and  men  of  this  Sen- 
ate have  been  called  to  their  responsibilities 
by  You  through  the  voice  of  the  people  of 
their  States.  They  are  here  by  Your  appoint- 
ment. 

Now,  In  this  sacred  moment  of  prayer,  we 
acknowledge  our  total  dependence  on  You 
for  the  endowment  of  the  gifts  of  wisdom  and 
discernment  for  the  discussions,  debates,  and 
decisions  of  this  day.  Here  are  our  minds; 
think  through  them.  Here  are  our  wills; 
guide  us  to  do  Your  will.  Here  are  our  hearts; 
set  them  aflame  with  renewed  patriotism 
and  deeper  commitment.  We  press  on  to  the 
challenges  of  this  day.  dedicated  to  work 
diligently  for  Your  glory.  Dear  God,  bless 
America,  and  to  that  end.  bless  the  delibera- 
tions of  this  Senate  today.  In  Your  holy 
name.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  October  11.  1995. 
To  the  Senate: 

Under  the  provisions  of  Rule  I,  Section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Frank  H.  Murkowski, 
a  Senator  from  the  State  of  Alaska,  to  per- 
form the  duties  of  the  Chair. 

Strom  Thurmond, 
President  pro  tempore. 

Mr.  MURKOWSKI  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
CAMPBELL).  The  Senator  from  Mis- 
sissippi, Senator  Cochran,  is  recog- 
nized. 

schedule 

Mr.  COCHRAN.  Mr.  President,  for  the 
Information  of  Senators,  this  morning. 


there  will  be  a  period  for  morning  busi- 
ness until  the  hour  of  11:30  a.m.  At  that 
time,  the  Senate  will  resume  consider- 
ation of  S.  143,  the  Workforce  Develop- 
ment Act.  Approximately  3  hours  and 
45  minutes  remain  for  debate  on  the 
bill,  with  several  amendments  remain- 
ing in  order  to  the  bill  under  the  unani- 
mous-consent agreement.  Rollcall 
votes  can,  therefore,  be  expected 
throughout  the  day.  The  majority  lead- 
er has  indicated  that  the  Senate  is  ex- 
pected to  complete  action  on  S.  143 
today  and  it  is,  therefore,  possible  that 
the  Senate  may  begin  consideration  of 
the  State  Department  reorganization 
bill,  S.  908,  during  today's  session. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business,  not  to  extend  beyond  the 
hour  of  11:30,  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each. 

The  Senator  from  Illinois  is  recog- 
nized. 


NEEDLESS  DIVISIONS  IN  OUR 
COUNTRY 

Mr.  SIMON.  Mr.  President,  I  just 
came  from  the  ceremony  held  in  the 
House  Chamber.  It  was  a  marvelous 
ceremony,  and  I  want  to  thank  Senator 
Thurmond  and  Congressman  Spence 
for  putting  it  together. 

Our  colleague  from  Hawaii,  Senator 
INOUYE,  said  something  that  I  think  is 
significant  for  this  body  and  for  the 
other.  He  said,  "You  do  not  need  to 
look  to  Los  Angeles  to  see  needless  di- 
visions in  our  country."  He  said,  "You 
can  look  right  here  at  the  House  and 
the  Senate." 

I  think  that  is  true.  Each  of  us  is  par- 
tisan. I  am  proud  to  be  a  Democrat. 
Other  colleagues  are  proud  to  be  Re- 
publicans. But  when  we  come  here, 
sure,  let  us  have  differing  opinions,  but 
the  excessive  partisanship  that  is  here, 
I  think,  discourages  this  country  about 
our  process.  I  think  it  harms  both  par- 


ties, and  I  think  there  is  nothing  finer 
that  we  could  do  at  this  point  than  to 
listen  to  our  colleague.  Senator 
Inouye— in  both  political  parties;  I  am 
not  suggesting  either  one  is  better  on 
this.  We  can  work  together  more. 

As  I  leave  this  body  at  the  end  of 
next  year,  my  greatest  regret  is  that  I 
have  seen  this  body  deteriorate  gradu- 
ally over  the  years  and  become  more 
and  more  partisan.  That  has  not  helped 
the  American  public.  That  has  not 
helped  the  two-party  system. 

I  see  my  colleague  from  Wyoming.  He 
is  going  to  seek  the  floor. 

I  yield  the  floor. 

Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 


WORKFORCE  DEVELOPMENT  ACT 
OF  1995 

Mr.  THOMAS.  Mr.  President,  I  rise 
this  morning  to  speak  in  support  of  S. 
143,  the  bill  that  is  on  the  floor  and  will 
be  on  the  floor  later  today,  the  job 
training  bill. 

Mr.  President,  I  first  want  to  com- 
mend Senator  Kassebaum  for  the  work 
she  has  done  on  this  bill,  and  the  oth- 
ers as  well.  I  am  not  on  that  commit- 
tee, but  I  am  interested  in  this  bill  and 
what  it  seeks  to  do.  I  think  it  is  symp- 
tomatic of  the  changes  that  need  to  be 
made  in  many  of  the  programs,  and  it 
seeks  to  bring  together  150.  roughly, 
programs  that  have  been  designed  over 
the  years,  each  with  a  certain  amount 
of  merit,  of  course,  and  certainly  each 
now  with  a  constituency,  and  to  bring 
those  together  and  to  seek  to  make 
them  more  efficient. 

It  seems  to  me,  Mr.  President,  that 
one  of  the  exciting  things  about  this 
year  in  this  Congress  has  been  that 
there  has  been,  for  the  first  time  in 
very  many  years,  an  opportunity  to 
look  at  programs,  to  evaluate  pro- 
grams, to  examine  their  purpose  and 
then  to  see  if  indeed  they  are  carrying 
out  that  purpose  to  see  if  there  are  bet- 
ter ways  to  do  it  and,  perhaps  as  im- 
portant as  anything,  to  see  if  there  is  a 
way  to  shift  those  programs  with  more 
emphasis  on  the  States  and  local  gov- 
ernment. 

I  come  from  a  small  State:  I  come 
from  Wyoming.  When  I  am  in  Washing- 
ton, I  live  in  Fairfax  County,  and  there 
are  twice  as  many  people  in  Fairfax 
County  as  there  are  in  the  State  of  Wy- 
oming. So  we  have  a  little  different  and 
unique  need  there  for  the  kinds  of  pro- 
grams. We  still  have  a  need  for  the  pro- 
grams,   whether   it   be   welfare   or  job 
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training,  but  we  need  to  have  it  tai- 
lored in  a  way  that.  I  suspect,  is  quite 
different  from  that  of  Pittsburgh  or 
New  York  City,  and  that  is  what  this 
program  is  all  about. 

I  think  too  often — and  I  am  con- 
cerned about  this,  Mr.  President— as  we 
seek  to  make  change— and  I  think  vot- 
ers want  to  make  change;  they  said 
they  want  to  make  change  in  Novem- 
ber 1994.  Yet,  of  course,  there  are  peo- 
ple who  legitimately  do  not  want  to 
change  and  want  to  stay  with  the  sta- 
tus quo.  It  is  much  easier  to  oppose 
change  than  it  is  to  bring  it  about.  So 
we  find  often  those  who  are,  for  what- 
ever the  reason,  opposed  to  change, 
saying,  well,  that  is  going  to  gut  the 
program,  that  is  going  to  do  away  with 
the  program,  and  that  is  going  to 
eliminate  the  help  for  the  people  who 
have  been  the  beneficiaries  of  the  pro- 
gram. And  that  is  not  true.  That  is  not 
true  in  this  program,  it  is  not  true  in 
health  care,  it  is  not  true  in  Medicare, 
and  it  is  not  true  in  welfare. 

On  the  contrary,  these  programs  are 
designed  to  bring  to  those  beneficiaries 
a  rtiore  efficient  program  to  specifi- 
cally deal  with  the  needs  where  those 
folks  live.  It  gets  us  away  from  that 
idea  that  one  size  fits  all,  away  from 
the  idea  that  Washington  knows  best. 
Instead,  it  moves  the  programs  where 
the  decisions  can  be  made  by  local  peo- 
ple who  respond  to  local  needs.  So  we 
have,  in  this  case,  lots  of  money— $20 
billion— going  in  these  150  programs, 
and  this  is  an  effort  to  bring  them  to- 
gether and  to  block  grant  many  of 
them  to  the  States  so  that  the  States 
can  say,  in  effect,  here  is  where  we 
need  that  education  money. 

We  do  need  change,  Mr.  President. 
There  undoubtedly  has  been  a  strong 
feeling  that  the  things  that  the  Gov- 
ernment is  doing  are  not  succeeding. 
We  have  more  poverty  now  than  we  had 
40  years  ago.  So  it  is  hard  to  say  that 
the  programs  that  are  designed  to  alle- 
viate poverty  have  been  workable.  It  is 
not  a  matter  of  not  having  spent 
enough  money,  in  my  judgment,  but 
rather  not  spending  it  as  efficiently  as 
we  can.  I  think  there  is  an  adage  that 
we  need  to  adhere  to,  and  that  is  that 
you  simply  cannot  expect  things  to 
continue  by  doing  the  same  thing.  You 
cannot  expect  different  results  by 
doing  the  same  thing,  which  is  basi- 
cally what  we  have  done. 

So,  Mr.  President,  I  rise  in  strong 
support.  I  think  we  have  a  great  oppor- 
tunity to  make  some  changes.  This  is  a 
testing  time.  Probably  the  greatest 
test  of  representative  government, 
when  voters  say,  look,  we  are  not 
happy  with  the  way  things  are,  we 
think  we  need  to  change  them,  the 
greatest  test  is  to  see  whether  that 
Government  will  indeed  be  responsive 
to  that  request  for  change.  I  am  first  to 
say  how  difficult  it  is.  And  in  each  year 
it  gets  increasingly  difficult.  As  we 
have  more  programs  and  we  have  more 


money  and  we  have  more  people  in- 
volved in  these  programs,  we  have 
more  people  involved  in  bureaucracies, 
more  people  involved  in  lobbying,  there 
is  a  great  resistance  to  change.  I  think 
we  have,  for  the  first  time  in  many 
years,  the  greatest  opportunity  to 
bring  about  that  change. 

We  need  to  reduce  bureaucracy.  We 
need  to  increase  the  private  sector  in- 
volvement. We  need,  perhaps  most  of 
all,  to  increase  the  accountability,  to 
measure  productivity  in  these  pro- 
grams, and  we  can  do  this. 

So,  Mr.  President,  I  urge  my  col- 
leagues to  move  forward  with  this  edu- 
cation bill,  this  training  to  work,  S. 
143.  I  urge  that  we  pass  it.  I  urge  that 
we  shift  many  of  these  funds  and  re- 
sponsibilities to  local  government,  to 
State  government,  so  that  they  can,  in- 
deed, be  oriented  to  the  problems  that 
we  seek  to  fix. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Virginia  is  recognized  to  speak  for  up 
to  20  minutes. 


RACHEL  SCHLESINGER 

Mr.  WARNER.  Mr.  President,  today 
Senator  Nunn  and  I  will  speak  on  be- 
half of  Rachel  Schlesinger  who  just 
passed  on  to  her  reward.  She  is  the 
widow  of  Dr.  Schlesinger.  a  mutual 
friend. 

Mr.  President,  I  was  privileged  to 
serve  in  the  Department  of  Defense 
during  the  period  of  1972-74  with  the 
Secretary  of  Defense  Schlesinger.  At 
that  time  I  had  the  privilege  of  learn- 
ing to  know  and  revere  his  lovely  wife, 
Rachel,  who  just  passed  on. 

She  was  a  source  of  great  strength  to 
Dr.  Schlesinger  as  he  undertook  the 
important  posts  of  Director  of  Office  of 
Management  and  Budget.  Secretary  of 
Defense,  Director  of  the  Central  Intel- 
ligence Agency,  and  Secretary  of  En- 
ergy. 

He  has  had  one  of  the  most  remark- 
able public  service  careers  of  any  living 
American.  I  worked  with  him  in  each 
of  these  assignments  through  the  years 
and  learned  to  know  and  to  love  his 
late  wife. 

She  was  a  great  source  of  strength  to 
this  fine  public  servant.  I  am  doubtful 
he  could  have  fulfilled  these  important 
posts  without  that  source  of  strength 
given  by  his  wife  and  his  children. 

I  join  today  with  my  distinguished 
friend  and  colleague,  the  senior  Sen- 
ator from  Georgia,  [Mr.  Nunn),  who, 
likewise,  through  the  years,  learned  to 
respect  and  admire  Jim  Schlesinger 
and  his  wife,  Rachel. 

Our  prayers  go  to  their  family,  and  I 
express  my  gratitude  for  the  friendship 
given  me  through  the  years  by  Mrs. 
Schlesinger.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Georgia,  [Mr. 
Nunn],  is  recognized. 


TRIBUTE  TO  RACHEL  MELLINGER 
SCHLESINGER 

Mr.  NUNN.  Mr.  President.  I  rise  this 
morning  to  pay  tribute  to  a  wonderful 
lady  and  wonderful  friend,  Rachel 
Mellinger  Schlesinger.  Rachel  died  yes- 
terday morning  in  Arlington,  VA.  Ra- 
chel was  the  wife  of  James  Schlesinger. 
a  remarkable  public  servant  v/ho 
served  in  Cabinet  positions  in  three  ad- 
ministrations. 

In  a  real  sense  Rachel  served  as  first 
lady  of  the  Department  of  Defense, 
first  lady  of  the  Department  of  Energy, 
and  first  lady  of  the  Central  Intel- 
ligence Agency,  when  Jim  Schlesinger 
held  these  important  Cabinet  posts. 

Rachel  was  a  remarkable  and  accom- 
plished woman,  by  every  measure.  She 
was  a  talented  musician.  She  was  ac- 
tive in  the  mental  health  movement, 
historic  preservation,  and  in  the  pres- 
ervation of  the  rural  lands  that  she 
loved  so  much.  She  was  also  founder 
and  first  chairman  of  the  Ballston 
Symphony  and  a  deacon  in  her  church. 

Rachel  rarely  involved  herself  in  pub- 
lic issues.  She  always  had  her  own  con- 
victions and  opinions,  but  her  capacity 
to  deal  with  crisis  was  famous.  She  ac- 
companied Jim  to  many  distant  places 
in  connection  with  his  work  and  on 
several  occasions,  by  putting  herself 
willingly  in  dangerous  situations,  she 
helped  calm  and  reassure  her  friends 
and  our  friends  around  the  world  and 
our  allies  around  the  world. 

On  one  occasion  which  reached  public 
attention.  Jim  was  then  Chairman  of 
the  Atomic  Energy  Commission.  A 
Spartan  missile  warhead  test  was 
scheduled  in  the  Aleutians,  and  there 
was  widespread  fear  that  it  would 
cause  an  earthquake  and  a  tidal  wave 
known  as  a  tsunami  in  that  area.  Ra- 
chel packed  up  her  two  daughters  and 
her  husband  and  moved  them  to  the  is- 
land where  the  test  was  to  take  place. 
The  family's  presence  was  widely  pub- 
licized and  calmed  much  of  the  alarm 
in  that  area. 

Rachel  traveled  with  Jim  on  an  ex- 
tended trip  to  Asia  in  1975  when  Jim 
became  the  first  United  States  Sec- 
retary of  Defense  to  visit  Japan  for 
many  years.  It  was  after  the  fall  of  Sai- 
gon, and  there  were  widespread  dem- 
onstrations. But  the  trip  also  gen- 
erated an  outpouring  of  support,  due  in 
no  small  part  to  Rachel  Schlesinger's 
presence  by  Jim  Schlesinger's  side. 

Rachel  served  as  college  editor  of 
Mademoiselle  magazine  after  gradua- 
tion from  Radcliffe  with  honors  in 
American  history  and  literature.  After 
her  marriage  to  Jim,  she  did  some  free- 
lance writing  for  a  time,  but  she  soon 
devoted  herself  entirely  to  their  grow- 
ing family,  and  of  course  she  was  very, 
very  proud  of  their  eight  wonderful  and 
successful  children.  After  their  eight 
children  had  grown  up,  she  became  ac- 
tive again  in  charitable  and  cultural 
affairs.  One  of  those  eight,  their  daugh- 
ter, Clara,  served  very  ably  in  my  of- 
fice as  an  intern  in  1985. 
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Rachel  was  a  violinist  with  the  Ar- 
lington Symphony  since  1983.  She  was 
on  the  board  of  directors  and  on  the  ex- 
ecutive committee  of  the  symphony. 
She  served  on  the  overseers'  committee 
of  the  Memorial  Church  at  Harvard, 
was  a  deacon  and  Sunday  school  teach- 
er at  Georgetown  Presbyterian  Church, 
and  distributed  food  on  many,  many 
occasions  to  the  homeless  over  a  large 
number  of  years. 

Rachel  was  absolutely  committed  to 
mental  health,  and  she  worked  closely 
with  the  National  Alliance  for  the 
Mentally  111,  including  testifying  be- 
fore the  Congress.  Rachel  always  re- 
tained her  love  of  the  land,  from  her 
childhood  days  on  the  family  farm  in 
Ohio.  In  the  1980's.  she  began  to  raise 
Christmas  trees  in  the  Shenandoah 
Valley,  delivering  them  herself  near 
Christmastime,  including  the  delivery 
of  several  to  the  Nunn  home  just  in 
time  for  our  Christmas  celebration. 

Rachel's  long  battle  with  cancer  is 
now  over,  but  the  memory  of  her  rare 
spirit  will  comfort  and  sustain  those 
she  loved  and  cared  for  in  a  life  of  cour- 
age and  a  life  of  commitment. 

I  thank  the  Chair. 


RACHEL  SCHLESINGER 

Mr.  JOHNSTON.  Mr.  President,  sadly 
we  learned  yesterday  of  the  death  of 
Rachel  Mellinger  Schlesinger,  the  wife 
of  Jim  Schlesinger  and  the  mother  of 
his  eight  children.  On  behalf  of  the 
Senate,  I  want  to  convey  to  Jim  our 
deepest  sympathy  on  the  loss  of  his  be- 
loved companion  of  more  than  40  years. 
I  also  want  to  say  something  about  Ra- 
chel who,  quietly  and  without  fanfare, 
did  those  good  works  that  the  Book  of 
Proverbs  praises.  She  genuinely  did 
open  her  hands  to  the  poor  and  reach 
out  her  hands  to  the  needy,  distribut- 
ing sandwiches  to  the  homeless  and 
testifying  before  Congress  on  the  prob- 
lems of  the  mentally  ill.  Rachel  was  a 
gifted,  energetic,  and  compassionate 
woman,  but  such  a  private  person  that 
few  Americans  know  of  her  contribu- 
tions to  the  quality  of  our  community 
life.  I  would  like  to  take  this  oppor- 
tunity to  express  our  appreciation  of 
what  she  did  for  us. 

Rachel  Line  Mellinger  was  born  on  a 
farm  in  Springfield,  OH,  and  always 
considered  herself  a  country  girl.  She 
loved  gardening,  and  in  the  1980's,  she 
bought  a  farm  in  the  Shenandoah  Val- 
ley to  raise  Christmas  trees  which  she 
delivered  personally  to  satisfied  cus- 
tomers and  delighted  children.  Thanks 
to  her  interest  in  the  preservation  of 
historic  sites  and  rural  land,  Ameri- 
cans will  have  more  of  both  to  enjoy  in 
times  to  come. 

Like  Thomas  Jefferson,  a  fellow  Vir- 
ginia farmer,  she  was  a  talented  writer 
and  musician.  She  played  the  violin, 
not  only  for  her  own  pleasure,  but  to 
give  pleasure  to  others.  She  played 
with  the  Arlington  Symphony  Orches- 


tra for  12  years  and  served  on  its  board 
of  directors.  She  was  the  founder  and 
first  chair  of  the  Ballston  Pops,  a  May 
festival  which  she  originally  organized 
10  years  ago. 

She  was  active  in  the  community 
both  publicly  and  privately.  She  served 
as  deacon  of  the  Georgetown  Pres- 
byterian Church  and  on  the  overseers 
committee  of  the  Memorial  Church  at 
Harvard,  but  on  Sundays  she  could  be 
found  in  the  Sunday  school  where  she 
taught  classes.  She  was  active  in  the 
mental  health  movement,  and  worked 
with  the  National  Alliance  for  the 
Mentally  111. 

We  all  know  that  in  public  life,  pub- 
lic service  can  be  hard  on  families.  Jim 
Schlesinger  served  in  Cabinet  positions 
in  three  administrations.  Rachel 
Schlesinger  also  served,  in  strength 
and  dignity,  preserving  the  privacy  of 
her  children  and  supporting  her  hus- 
band with  the  warmth  of  her  presence. 
It  is  not  an  exaggeration  to  say  that  in 
all  the  agencies  in  which  her  husband 
served,  she  was  universally  loved. 

Rachel  Mellinger  Schlesinger  was  a 
wonderful  person,  wise,  kind,  and 
thoughtful,  who  did  good  and  not  harm 
all  the  days  of  her  life.  She  will  be 
missed. 

Mr.  President,  I  was  please  to  be  able 
to  see  her  3  days  ago  and  can  report 
that  in  her  last  days  she  was  cheerful 
and  reassuring  to  all  of  those  around 
her.  She  will  be  greatly  missed.  I  yield 
the  floor. 


THE  POLITICS  OF  FEAR 

Mr.  GRAMS.  Mr.  President,  my  Min- 
nesota office  is  located  in  the  town  of 
Anoka,  the  Halloween  capital  of  the 
world. 

For  most  of  my  neighbors  there,  a 
good  scare  means  nothing  more  than  a 
Halloween  visit  to  a  haunted  house,  or 
maybe  a  roller  coaster  ride  at  the 
amusement  park,  or  an  evening  in 
front  of  the  TV  watching  old  horror 
movies.  So  who  would  have  ever 
guessed  that,  in  1995.  the  list  of  ways  to 
give  somebody  a  good  scare  would  in- 
clude handing  them  a  letter  from  their 
U.S.  Congressman. 

There  Is  a  campaign  of  fear  and  mis- 
information being  waged  around  us. 
Mr.  President,  and  I  come  to  the  floor 
today  to  share  with  you  my  absolute 
contempt  for  it.  and  my  sincere  sym- 
pathy for  its  innocent  victims. 

The  perpetrators?  My  colleagues  in 
the  minority  party,  in  both  Chambers, 
who  are  sinking  to  new  lows  as  they 
fight  desperately  against  the  tide  of 
public  opinion  that  came  crashing 
down  on  them  last  November. 

Their  victims?  Senior  citizens,  who 
have  done  nothing  to  deserve  this  kind 
of  treatment,  except,  apparently,  to 
grow  old. 

Let  me  tell  you  about  one  of  those 
victims. 

She  is  91  years  old,  and  for  the  last 
couple  of  years,  she  has  lived  in  a  nurs- 


ing home  in  the  town  of  Cambridge, 
MN. 

Her  name  is  Ethel  Grams,  and  she  is 
my  grandmother.  My  grandmother  re- 
ceived a  letter,  delivered  right  to  her 
nursing  home  bed,  from  her  Represent- 
ative in  the  House.  And  I  am  appalled 
that  older  Americans,  who  are  among 
the  most  vulnerable  in  society,  are 
being  subjected  to  these  kinds  of  scare 
tactics,  fear-mongering,  and  blatant, 
self-serving  distortions. 

The  letter  is  about  Medicare,  and  is 
sprinkled — liberally — with  inflam- 

matory phrases  like  drastic  cuts  and 
benefits  coming  under  attack. 

Her  Congressman  writes  of  Repub- 
licans, quote  "coercing  seniors  into 
health  plans"  and  "herding  as  many 
seniors  as  possible  into  managed  health 
care  programs." 

"Republicans  in  Congress  are  propos- 
ing to  cut  Medicare  by  $270  billion  over 
the  next  7  years,"  he  writes,  "in  order 
to  pay  for  a  tax  cut  of  $245  billion  for 
the  wealthiest  of  Americans — those 
making  over  $350,000  a  year." 

Those  assertions  would  be  laughable 
if  they  were  not  so  serious. 

Mr.  President,  imagine  suggesting  to 
a  91-year-old  woman,  bedridden  in  a 
nursing  home,  that  her  health  care 
plan  is  under  attack,  that  with  Repub- 
licans in  the  majority,  the  medical 
benefits  she  is  relying  upon  will  be 
slashed. 

What  is  she  supposed  to  think?  How 
could  she  not  be  scared? 

I  cannot  speak  for  every  senior  citi- 
zen, but  I  know  how  much  it  frightened 
my  grandmother. 

Unfortunately,  this  is  not  the  only 
example  of  the  damage  being  spread 
through  this  campaign  of  fear. 

Another  of  my  colleagues  has  mailed 
out  his  own  letter  to  seniors,  at  tax- 
payer's expense,  and  portions  of  it  were 
printed  recently  in  the  St.  Paul  Pio- 
neer Press  and  Dispatch. 

This  Congressman  wrote  of  drastic 
cuts  and  proclaimed  that  "the  GOP 
plan  in  Congress  would  force  seniors  to 
give  up  their  personal  doctor." 

"Millions  of  seniors  would  be  forced 
into  managed  care  programs.  *  *  * 
While  older  Americans  pay  more  for 
Medicare,"  he  wrote,  "the  privileged 
will  pay  less  in  taxes,  with  some  re- 
ceiving lavish  tax  breaks." 

Newsweek  aptly  labels  the  Demo- 
crats' campaign  as  "Medi-Scare"  in  a 
cover  story  last  month.  Let  me  quote  a 
paragraph  for  you: 

"Democrats  depict  the  OOP's  Medicare 
plan  as  a  bloodthirsty  attack  on  the  elderly. 
"More  people  will  die."  declares  a  hysterical 
new  ad  from  the  AFL-CIO.  "And  it's  only  for 
the  sake  of  tax  cuts  for  the  rich."  says  Dem- 
ocrat Ed  Markey  of  Massachusetts. 

"That's  hyperbole,  for  sure,"  writes 
Newsweek. 

It  is  more  than  hyperbole.  Anywhere 
else,  this  would  be  labeled,  at  best,  a 
blatant  distortion  of  the  truth  and  the 
State  attorneys  general  would  be 
called  in  to  investigate. 
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In  Washington,  we  call  the  practice 
spin  control.  This  is  the  only  city  I 
know  where  once  a  lie  is  repeated  three 
times,  it  is  accepted  by  most  as  being 
a  fact. 

Mr.  President,  it  is  time  we  hold  our 
colleagues  accountable  for  their  mis- 
representations, and,  beginning  today, 
that  is  what  I  intend  to  do. 

They  say  our  plan  to  preserve  Medi- 
care, cuts  benefits  to  seniors — I  say 
"show  me."  They  say  the  majority  of 
our  tax  cuts  will  go  to  the  rich — I  say 
"show  me." 

They  say  we  are  forcing  seniors  to 
give  up  their  doctors — I  say  "show 
me."  But  I  know  they  cannot,  because 
the  facts  say  otherwise. 

Fact  No.  1:  We  have  to  reform  Medi- 
care to  ensure  quality  health  care  for 
our  seniors  at  a  cost  we  can  honestly 
afford.  Unless  we  do.  there  are  only  two 
options. 

Either  the  Medicare  hospital  insur- 
ance trust  fund,  which  has  provided 
health  care  services  for  37  million 
Americans,  will  go  out  of  business, 
bankrupt  In  7  years,  or  we  can  raise 
taxes  on  our  seniors  and  working  fami- 
lies by  $388  billion  over  the  next  7 
years. 

That  Is  the  option  the  Democrats 
have  chosen  seven  times  over  the  past 
three  decades — they  have  reduced  bene- 
fits and  raised  taxes. 

But  going  to  the  taxpayers  for  more 
money  is  the  easy  way  out,  and  Ameri- 
cans have  said  "enough."  They  are  de- 
manding reform,  not  higher  taxes. 

Fact  No.  2:  We  are  going  to  save  Med- 
icare by  increasing  spending,  but  at  a 
slower  rate  not  with  the  dangerous 
cuts  breathlessly  predicted  by  the 
Democrats. 

Medicare  spending  under  the  Repub- 
lican plan  will  increase  by  40  percent, 
from  $4,800  per  beneficiary  this  year  to 
$6,700  In  the  year  2002. 

Like  Americans  do  every  month 
around  their  kitchen  tables,  we  have 
set  a  budget  we  can  afford,  and  then  de- 
cided the  best  way  to  deliver  the  bene- 
fits. 

We  are  not  promising  benefits  and 
then  raising  taxes  again  and  again  to 
pay  for  them. 

Fact  No.  3:  Medicare  reform  has  no 
connection  at  all  to  our  efforts  to  pro- 
vide tax  relief  to  the  middle-class  tax- 
payers, the  working  families  who  so 
desperately  need  it. 

With  or  without  tax  cuts.  Medicare  Is 
In  severe  financial  trouble.  Even  Presi- 
dent Clinton,  who  has  been  virtually 
absent  during  the  Medicare  debate,  re- 
alizes that. 

In  fact,  the  budget  he  proposed  last 
June  combined  slowing  the  growth  in 
Medicare  spending  with  $110  billion  in 
tax  cuts. 

The  Washington  Post  addressed  the 
attempt  to  link  tax  relief  and  Medicare 
reform  in  a  September  25  editorial: 

The  Democrats  have  fabricated  the  Medi- 
care-tax cut  connection  because  It  Is  useful 


politically.  It  allows  them  to  attack  and  to 
duck  responsibility  both  at  the  same  time. 
We  think  It's  wrong. 

Fact  No.  4:  The  vast  majority  of  the 
tax  relief  in  the  Republican  budget  is 
directed  right  where  it  Is  needed 
most — to  middle-class  American  fami- 
lies. 

Every  family  with  children  will  bene- 
fit from  the  $500  per  child  tax  credit, 
and  more  than  85  percent  of  the  chil- 
dren eligible  for  it  live  in  families  with 
incomes  at  or  below  $75,000. 

These  families  are  not  the  privileged 
or  the  wealthiest  of  Americans.  They 
are  average  folks  who  are  struggling  to 
meet  their  tax  burden  while  trying  to 
make  a  good  life  for  themselves. 

Those  are  the  facts,  Mr.  President. 
They  are  an  honest  attempt  to  look  at 
the  options,  the  costs,  and  the  con- 
sequences— we  are  not  taking  some  fig- 
ures and  then  blatantly  distorting 
them  and  proclaiming  them  as  truth. 

If  my  colleagues  want  to  write  and 
distribute  fiction,  they  ought  to  label 
it  as  such  and  sell  it  through  the  Book 
of  the  Month  Club. 

The  taxpayer  financed  fiction  like 
the  letter  received  by  my  grand- 
mother—and similar  letters  received 
by  hundreds  of  thousands  of  other  sen- 
ior citizens — must  come  to  an  end. 

Government  does  have  the  power  to 
do  good,  but  the  minority  party  under- 
mines everyone's  credibility  when  it 
preaches  the  politics  of  fear. 

I  suggest  the  next  time  someone 
wants  to  scare  a  senior  citizen,  they 
should  invite  over  a  willing  relative 
and  pop  in  a  videotape  of  "Franken- 
stein" or  "The  Silence  of  the  Lambs.  " 

Do  not  threaten  the  security  of 
strangers,  and  do  not  prey  on  their 
fears,  because  It  is  immoral  and  It  Is 
wrong,  and  it  should  be  shame  on 
them,  Mr.  President. 

I  yield  the  floor. 
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WALTER  T.  STEWART 

Mr.  HATCH.  Mr.  President.  I  rise  to 
pay  tribute  to  an  exemplary  citizen 
from  the  State  of  Utah,  Walter  T. 
Stewart,  and  to  recognize  his  extraor- 
dinary service  to  our  Nation  in  World 
War  II. 

It  is  my  privilege  and  honor  to  report 
that  Walter  Stewart  Is  being  awarded 
the  Distinguished  Service  Cross,  our 
Nation's  second  highest  military 
medal,  for  his  extraordinary  heroism 
and  gallantry  In  the  most  decorated 
military  battle  in  U.S.  history. 

At  that  time,  he  was  a  25-year-old 
pilot  with  the  330th  Bombardment 
Squadron,  93d  Bombardment  Group, 
based  in  thfe  North  African  city  of 
Benghazi.  Libya.  A  dedicated  veteran 
of  the  air  war,  Stewart  had  already 
flown  30  dangerous  bomber  missions. 

Walter  Stewart  was  skilled  and  he 
was  courageous.  Although  only  a  first 
lieutenant,  he  was  selected  as  deputy 
force  leader  of  a  large  formation  of  B- 


24  heavy  bombers  assigned  to  attack 
the  Ploesti  oil  refineries  in  Nazi-occu- 
pied Romania  in  a  massive  low-level 
assault.  The  target,  1,200  miles  in  dis- 
tance from  Libya,  was  so  vital  to  the 
Third  Reich  that  it  was  the  most  heav- 
ily defended  stronghold  in  Europe,  well 
exceeding  the  defenses  of  Berlin  Itself. 

On  August  1,  1943.  Stewart's  combat 
unit  fearlessly  spearheaded  the  enor- 
mous onrush  of  176  American  heavy 
bombers  over  the  Romanian  country- 
side. As  the  attacking  force  neared  its 
target,  murderous  antiaircraft  fire 
erupted  from  a  fully  alerted  and  pre- 
pared enemy.  The  93d  Bombardment 
Group  heroically  pressed  on  in  its  at- 
tack, defying  extremely  heavy  fire 
from  hundreds  of  enemy  guns  and  can- 
nons. 

Only  minutes  from  the  target,  the 
force  leaders  bomber  and  wingman 
were  shot  down  in  flames,  and  it  fell  to 
Lieutenant  Stewart  to  take  command 
at  this  perilous  moment.  Under  his 
leadership,  the  attacking  force  swept 
over  the  target  in  waves,  at  roof-top  al- 
titude, and  inflicted  devastating  dam- 
age upon  it.  As  the  lead  aircraft.  Lieu- 
tenant Stewart's  B-24  Utah  Man. 
dropped  the  first  bomb  on  target. 

Utah  Man  sustained  heavy  battle 
damage  and  became  separated  from  the 
rest  of  the  attacking  force.  Utah  Man 
had  been  hit  with  hundreds  of  shells 
and  bullets,  sustained  damage  to  its 
cockpit  instruments,  and  was  heavily 
leaking  fuel.  Yet.  Lieutenant  Stewart 
skillfully  piloted  Utah  Man  over  the 
long  and  perilous  route  over  rugged  al- 
pine mountains  and  across  the  Medi- 
terranean Sea  back  to  its  home  beise  In 
North  Africa.  Lieutenant  Stewart's 
crew  suffered  no  casualties. 

On  that  August  day  In  1943.  310  men 
of  the  93d  Bombardment  Group  died, 
185  were  taken  prisoner,  and  150  were 
wounded.  Fifty-four  aircraft  never  re- 
turned. 

Sadly,  that  was  a  fate  that  eventu- 
ally befell  Utah  Man  as  well.  In  Novem- 
ber 1943.  after  Water  Stewart  s  reas- 
signment to  the  United  States,  Utah 
Man  and  Its  crewmen  would  be  lost 
over  Bremen.  Germany. 

Lieutenant  Stewart's  coolness  under 
fire,  excellent  judgment  under  pres- 
sure, courageous  determination  to 
reach  the  target,  and  his  magnificent 
and  inspiring  leadership  were  of  para- 
mount value  in  the  accomplishment  of 
this  dangerous  mission.  His  service  was 
such  as  to  reflect  great  credit  upon 
himself,  the  crew  members  of  Utah 
Man.  his  home  State  of  Utah,  the  Uni- 
versity of  Utah — his  affinity  for  his 
alma  mater  is  reflected  in  the  name  of 
his  plane,  his  church,  and  his  country. 

Today.  Walter  Stewart  is  a  highly 
cherished  member  of  his  church  and 
community,  an  enormously  respected 
businessman  and  farmer,  a  former  mis- 
sionary, a  musician,  the  husband  of  51 
years  to  his  beloved  wife  Ruth,  a  de- 
voted father  to  his  5  children,  and  a 
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loving  grandfather  to  his  23  grand- 
children. 

Today,  as  in  1943,  Walter  Stewart  ex- 
emplifies the  American  qualities  of 
courage,  hard  work,  integrity,  and 
faith. 

I  am  proud  to  serve  citizens  like  Wal- 
ter Stewart  in  the  Senate  and  proud  to 
call  my  colleagues  attention  to  this 
man's  distinguished  service  to  our 
country.  I  am  delighted  that  he  is  fi- 
nally to  be  awarded  this  significant 
military  honor. 


THE  50TH  ANNIVERSARY  OF  THE 
END  OF  WORLD  WAR  H 

Mr.  DOLE.  For  the  information  of  all 
Senators,  the  proceedings  from  this 
morning's  joint  meeting  to  commemo- 
rate the  50th  anniversary  of  the  end  of 
World  War  II  will  be  printed  under  the 
record  of  House  proceedings.  The  cost 
of  printing  the  transcripts  of  speeches 
for  the  records  of  both  Chambers  is 
prohibitively  expensive.  I  urge  my  col- 
leagues who  were  unable  to  attend  to 
take  special  notice  of  this  tribute  to 
Americans  who  selflessly  served  their 
country. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  before 
discussing  today's  bad  news  about  the 
Federal  debt,  how  about  another  go,  as 
the  British  put  it,  with  our  pop  quiz. 
Remember?  One  question,  one  answer. 

The  question:  How  many  millions  of 
dollars  does  it  take  to  add  up  a  trillion 
dollars?  While  you  are  thinking  about 
it.  bear  in  mind  that  it  was  the  U.S. 
Congress  that  ran  up  the  Federal  debt 
that  now  exceeds  $4.9  trillion. 

To  be  exact,  the  total  Federal  debt — 
down  to  the  penny — stands  at 
$4,969,404,416,914.25.  of  which,  on  a  per 
capita  basis,  every  man,  woman,  and 
child  in  America  owes  $18,863.94. 

Mr.  President,  back  to  our  pop  quiz, 
how  many  million  in  a  trillion:  There 
are  a  million  million  in  a  trillion. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INHOFE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  Without  objection,  it  is  so  or- 
dered. 


JOB  CORPS  AMENDMENTS 

Mr.  INHOFE.  Mr.  President,  this 
afternoon  we  are  going  to  be  discussing 
some  of  the  amendments  to  the  current 
Job  Corps  Program.  One  of  those 
amendments   will   be   offered   by   Sen- 


ators Specter  and  Simon  in  a  biparti- 
san fashion. 

There  is  something  that  is  unique 
about  this  program.  I  have  had  some 
personal  experiences  with  the  Job 
Corps  Program  formerly  as  mayor  of 
the  city  of  Tulsa.  We  were  able  to  use 
the  participants  of  this  program  in 
doing  massive  public  works  within  our 
city.  Somehow  none  of  this  ever  shows 
up  to  the  credit  of  the  Job  Corps  Pro- 
gram. 

While  I  am  the  strongest  supporter  of 
virtually  every  element  of  the  Contract 
With  America,  I  do  believe  that  there 
are  some  areas  where  we  should  give 
serious  consideration  to  allowing  a  pro- 
gram to  exist  where  it  can  breathe 
more  freely  across  State  lines,  and  this 
just  might  be  the  case  as  opposed  to 
sending  it  in  block  grants  back  to  the 
States. 

The  construction  industry  is  an  in- 
dustry that,  first,  is  cyclical  and,  sec- 
ond, varies  from  State  to  State.  One  of 
the  problems  that  exists  right  now  in 
the  construction  industry  is  that  it  is 
very  difficult  to  find  young  people  who 
will  go  into  the  construction  industry, 
into  carpentry,  into  masonry,  some  of 
these  areas  where  perhaps  the  future 
does  not  look  as  glamorous  as  it  would 
in  some  type  of  highly  skilled  or  high- 
technology  position.  As  a  result  of 
that,  many  people  do  not  choose  this 
except  when  there  Is  a  building  boom 
going  on. 

One  of  the  problems  we  have  is  that 
nationwide  we  could  have  a  building 
boom  in  Pennsylvania  and  there  could 
be  a  slump  in  Oklahoma.  By  the  time 
you  gear  up  to  the  boom  in  Pennsylva- 
nia, it  could  be  in  a  slump  again.  Con- 
sequently, it  has  worked  quite  well  to 
have  these  programs  in  a  national 
scope  where  they  do  provide  for  a  ready 
supply  of  skilled  labor  jobs,  carpentry 
jobs,  masonry  jobs,  and  jobs  that  are 
critical  to  the  building  industry. 

It  is  my  understanding  that  the  Spec- 
ter-Simon amendment  will  not  be 
scored,  and  if  that  is  the  case  I  would 
urge  some  of  my  conservative  col- 
leagues to  give  serious  consideration  to 
supporting  the  Specter-Simon  amend- 
ment. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GOALS  2000 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  to  discuss  further 
legislation  which  I  introduced  yester- 
day to  amend  Goals  2000  to  make  some 
changes  which  may  satisfy  a  number  of 


States  which  are  concerned  about  ex- 
cessive Federal  intrusion  under  Goals 
2000. 

It  is  my  view  that  there  are  no  exces- 
sive intrusions  at  the  present  time.  But 
in  order  to  eliminate  any  concern 
about  that  issue,  it  was  my  thought 
that  legislation  might  ease  the  con- 
cerns of  some  in  the  country  who  think 
there  are  too  many  intrusions. 

The  House  of  Representatives,  in  the 
Labor,  Health  and  Human  Services  and 
Education  appropriations  bill,  has 
eliminated  the  funding  for  the  Goals 
2000  Program.  President  Clinton  has 
asked  for  an  appropriation  of  $750  mil- 
lion and  the  Appropriations  Sub- 
committee, which  I  chair,  which  In- 
cludes funding  for  Department  of  Edu- 
cation, has  recommended  an  appropria- 
tion slightly  more  than  one-half  of 
what  the  President  has  requested.  This 
is  because  of  the  overall  budget  con- 
straints. 

But  as  we  move  forward  in  the  legis- 
lative process  and  look  ultimately  to  a 
conference  with  the  House  of  Rep- 
resentatives, it  is  my  view  that  we  can 
ease  many  concerns,  regarding  Goals 
2000,  by  a  number  of  amendments 
which  are  incorporated  into  my  pro- 
posed legislation,  and  at  the  same  time 
make  moneys  available  to  a  number  of 
States  which  have  not  taken  the  fund- 
ing. 

Last  year,  two  States,  New  Hamp- 
shire and  Virginia,  declined  to  partici- 
pate in  the  Goals  2000  Program,  and 
this  year  notice  has  been  given  by 
Montana  and  Alabama  that  they  will 
not  be  participating. 

The  Labor-HHS-Education  Sub- 
committee held  a  hearing  on  Septem- 
ber 12,  1995  to  bring  together  Secretary 
Riley  and  Mr.  Ovide  Lamontagne,  who 
is  the  chairman  of  the  Board  of  Edu- 
cation of  the  State  of  New  Hampshire, 
to  consider  the  matter  before  we  had 
the  markup  by  the  subcommittee.  At 
that  time,  a  number  of  suggestions 
were  made  which  might  bridge  the  gap. 

Again.  I  wish  to  emphasize  my  own 
personal  view  that  there  are  not  exces- 
sive strings,  but  in  order  to  satisfy  any 
concerns,  we  are  seeking  to  move  in  a 
number  of  directions. 

One  of  them  would  be  to  eliminate 
the  National  Education  Standards  and 
Improvement  Council,  which  was  de- 
signed to  certify  national  and  State 
standards.  Some  view  this  as  a  na- 
tional school  board,  which  I  do  not 
think  it  is,  but  the  Secretary  of  Edu- 
cation, Richard  Riley,  thought  we 
might  eliminate  it  and  still  maintain 
the  central  thrust  of  the  legislation; 
and  that  is  that  there  ought  to  be  some 
standards  and  goals,  but  to  let  the 
States  establish  their  own  standards 
and  goals. 

This  program.  Goals  2000,  was  very 
carefully  crafted  after  a  1983  report  by 
then-Secretary  of  Education  Terrell 
Bell,  a  very  conservative  educator,  who 
found  something  we  all  know:  That  the 
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American  educational  system  is  in  a 
state  of  disarray. 

Some  schools  are  very  good,  like  the 
high  school  I  went  to  in  Russell.  KS. 
with  400  people,  small  classes,  a  good 
debating  team,  and  a  first-rate  edu- 
cation. Notwithstanding  other  distin- 
guished universities  which  I  have  at- 
tended—the University  of  Oklahoma, 
the  University  of  Pennsylvania,  Yale 
Law  School — I  think  my  best  edu- 
cational days  were  in  high  school, 
which  underscores,  at  least  my  view, 
that  some  schools  are  very  good.  It 
also  emphasizes  the  importance  of  ele- 
mentary school. 

But  educational  standards  across  the 
country  are  in  a  state  of  disrepair.  Re- 
medial action  is  necessary.  Some  of  the 
items  coming  out  of  our  subcommittee 
involve  experimentation  with  privat- 
ization to  take  over  the  public  school 
system,  not  competing  with  private 
school  systems,  but  trying  to  eliminate 
the  bureaucracies  in  schools  in  cities 
like  Washington,  DC,  or  in  Baltimore, 
MD,  Boston,  MA,  Hartford,  CT,  some 
schools  in  Florida. 

I  am  not  saying  that  privatization  is 
the  answer,  or  the  charter  school  con- 
cept, which  is  also  a  program  contained 
in  the  bill  coming  out  of  my  sub- 
committee. But  I  think  it  is  clear  that 
the  basic  concept  of  goals  is  a  valid 
one;  that  there  ought  to  be  a  measure- 
ment, illustratively  into  the  4th  year, 
at  the  end  of  the  8th  year,  at  the  end  of 
the  12th  year,  but  they  do  not  have  to 
be  necessarily  Federal  standards. 

I  compliment  a  distinguished  legisla- 
tor in  the  State  of  New  Hampshire,  the 
Honorable  Neals  Larson,  who  is  the 
chairman  of  the  house  of  representa- 
tives education  committee.  Represent- 
ative Larson  is  trying  very,  very  hard 
to  see  to  it  that  New  Hampshire  would 
accept  funding  under  Goals  2000  in  its 
current  form. 

Candidly.  I  agree  with  Representa- 
tive Larson  that  there  are  no  strings 
attached  which  are  intrusive  and  that, 
if  you  take  a  look  at  other  Federal 
funding  for  the  disadvantaged,  for 
school  to  work,  that  it  is  not  unusual 
to  have  some  articulation  of  standards. 
But  notwithstanding  all  of  that,  let  us 
see  if  we  cannot  move  ahead  and  find  a 
way  to  accommodate  those  who  may 
have  a  contrary  view. 

The  PRESIDING  OFFICER.  Under  a 
previous  order,  time  is  limited  to  5 
minutes  and  time  has  expired. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  to  be  permitted  to 
proceed  for  2  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  thank  the  Chair. 
Mr.  President,  stated  very  briefly,  and 
the  statement  which  was  submitted 
yesterday  will  amplify  these  com- 
ments, this  legislation  will  eliminate 
the  requirement  that  the  Secretary  of 
Education  approve  and  review  State 
plans.  Secretary  Riley  has  been  very 
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accommodating  and  cooperative.  He 
has  expressed  some  concerns  about  this 
legislation.  There  may  be  others  who 
will  have  concerns,  others  who  were  in- 
volved in  the  original  Goals  2000  legis- 
lation, and  we  will  make  an  effort  to 
work  with  them  on  those  concerns. 

As  a  result  of  a  public  meeting  which 
I  participated  in  at  Nashua  High 
School  back  on  September  9,  an  inter- 
esting thought  was  advanced,  and  that 
Is  to  have  funds  go  directly  to  local 
school  boards  for  those  States  which 
decline  to  accept  Goals  2000  funds. 

Mr.  Ovide  Lamontagne.  the  chairman 
of  the  New  Hampshire  State  Board  of 
Education,  thought  that  was  an  Idea 
which  would  be  acceptable.  I  am  not 
suggesting  that  he  made  a  final  com- 
mitment to  it,  but  at  least  from  his 
point  of  view,  it  had  merit  subject  to 
the  power  of  the  State  to  intervene  if 
something  extraordinary  was  done 
which  was  contrary  to  the  State's 
views. 

So,  Mr.  President,  I  urge  m.y  col- 
leagues to  take  a  look  at  the  legisla- 
tion as  a  way  to  amend  Goals  2000,  as  a 
way  of  seeking  an  adjustment  and  ac- 
commodation with  the  House  on  the 
appropriations  process  and  encouraging 
States  which  are  not  now  entering  Into 
compliance  with  the  ultimate  view 
that  we  have  to  better  the  education  of 
school  children  in  America. 

I  thank  the  Chair  and  yield  the  floor, 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so.  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


WORK  FORCE  DEVELOPMENT  ACT 
OF  1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  S.  143,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  143)  to  consolidate  Federal  em- 
ployment training  programs  and  create  a 
new  process  and  structure  for  funding  the 
programs,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Kassebaum  amendment  No.  2885,  in  the  na- 
ture of  a  substitute. 

Ashcroft  amendment  No.  2893  (to  amend- 
ment No.  2885),  to  establish  a  requirement 
that  Individuals  submit  to  drug  tests,  and  to 
ensure    that    applicants    and    participants 


make  full  use  of  benefits  extended  through 
work  force  employment  activities. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing Ashcroft  amendment  be  set  aside 
for  the  consideration  of  the  amend- 
ment being  offered  by  Senator  Specter 
and  Senator  Simon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2891  TO  AMENDMENT  NO.  2885 

(Purpose:  To  maintain  a  national  Job  Corps 

Program,  carried  out  In  partnership  with 

States  and  communities) 

Mr.  SPECTER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter), for  himself.  Mr.  Simon.  Mr.  Hatch,  and 
Mr.  Johnston,  proposes  an  amendment  num- 
bered 2894  to  amendment  No.  2885. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  Amend- 
ments Submitted.) 

Mr.  SPECTER.  Mr.  President,  In  the 
interest  of  time — and  I  understand  my 
distinguished  cosponsor.  Senator 
Simon,  will  be  arriving  in  the  Chamber 
shortly — I  will  proceed  with  some  of 
the  opening  considerations. 

This  is  a  carefully  crafted  amend- 
ment which  builds  upon  the  work  of 
the  distinguished  chairman  of  the  com- 
mittee. Senator  Kassebaum.  It  is  re- 
sponsive to  concerns  raised  by  the  Gen- 
eral Accounting  Office  to  maintain  the 
Job  Corps  Program  in  its  current 
structural  form  with  reforms  address- 
ing many  of  the  needs  identified  by 
Senator  Kassebaum  and  the  GAO  re- 
port. 

In  my  capacity  as  chairman  of  the 
appropriations  subcommittee  which 
has  the  responsibility  for  funding  Job 
Corps,  I  have  been  intimately  familiar 
with  the  operation  of  Job  Corps.  Dur- 
ing the  15  years  that  I  have  been  in  the 
U.S.  Senate.  I  have  been  an  advocate 
for  Its  implementation  and  have 
worked  to  secure  funding  of  almost  $1.1 
billion  for  the  program. 

It  is  my  view,  after  seeing  the  appli- 
cation of  the  Job  Corps  In  my  home 
State  of  Pennsylvania  and  In  other 
States,  after  working  assiduously  with 
my  former  colleague.  Senator  Heinz, 
for  the  opening  of  a  major  Job  Corps 
center  in  Pittsburgh  an(l  having  seen 
the  successful  implementation  of  the 
other  three  Job  Corps  centers  in  Penn- 
sylvania, that  the  current  require- 
ments operating  as  a  Federal  program 
ought  to  be  maintained. 

I  appreciate  the  general  concept  of 
block  grants,  but  it  is  a  concern  of 
mine  that  we  may  be  going  too  far  on 
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the  block  grant  concept  at  the  outset, 
especially  at  a  time  when  we  have 
given  the  States  great  authority  on 
welfare  reform.  To  lump  the  funds  for 
Job  Corps  with  the  other  block  grants 
which  are  being  given  to  the  States,  in 
my  judgment,  is  an  open  invitation  to 
have  these  very  important  funds  on  job 
training  diverted  to  other  purposes. 

There  is  no  question  about  the  need 
for  a  well-trained  American  work 
force,  and  there  is  no  question  about 
the  importance  of  people  having  the 
ability  to  find  jobs.  If  there  is  one  core 
answer  for  the  problems  of  crime,  it  is 
that  people  are  able  to  hold  a  job  and 
support  themselves.  I  have  long  been 
interested  in  providing  early  interven- 
tion including  education,  job  training, 
and  realistic  rehabilitation  for  juve- 
niles and  for  first-time  offenders.  I  be- 
lieve that  Job  Corps  goes  a  long  way 
toward  achieving  that  objective. 

The  legislation  Senator  Simon  and  I 
have  crafted  and  Introduced  here  incor- 
porates many  of.  if  not  most  of,  the 
remedies  which  have  been  proposed  by 
Senator  Kassebaum,  such  the  provision 
regarding  zero  tolerance  on  drugs,  alco- 
hol, and  violence.  We  have  also  re- 
sponded to  integrating  the  Job  Corps 
into  the  overall  work  force  develop- 
ment scheme,  which  is  part  of  Senator 
Kassebaum"s  legislation. 

This  amendment  works  on  issues 
identified  by  Senator  Kassebaum,  by 
strengthening  State  and  local  ties  to 
the  Job  Corps,  and  by  requiring  that 
any  plans  to  operate  a  center  be  sub- 
mitted to  the  Governor  for  comment 
and  review  prior  to  submission  to  the 
Secretary  of  Labor.  This  allows  for  the 
integration  of  local  interests  of  the 
Governor,  but  not  total  discretion  to 
abolish  the  Job  Corps  or  to  abolish  the 
great  strides  which  have  been  made  in 
so  many  Job  Corps  centers. 

The  amendment  also  requires  screen- 
ing and  selection  procedures  for  par- 
ticipating at-risk  youth  to  be  imple- 
mented through  local  partnerships  and 
community  organizations  with  the 
local  work  force  development  corps  and 
one-stop  career  centers,  again  being  re- 
sponsive to  concerns  raised  by  Senator 
Kassebaum. 

The  Specter-Simon  amendment  relies 
on  Chairman  Kassebaum's  national 
audit  approach,  but  we  submit  that 
measure  calls  for  the  closing  of  five 
poorly  performing  centers  by  Septem- 
ber 30,  1997,  and  five  more  by  Septem- 
ber 30  of  the  year  2000.  We  do  allow  dis- 
cretion to  the  Secretary  of  Labor  re- 
garding this  important  provision  which 
will  allow  him  to  close  additional  cen- 
ters after  an  appropriate  audit. 

In  essence.  Mr.  President,  what  we 
are  looking  at  here  is  very  extensive 
work  done  by  the  Committee  on  Labor 
and  Human  Resources  under  the  direc- 
tion of  my  distinguished  colleague 
from  Kansas.  The  GAO  has  identified 
certain  problems  which  this  Senator 
acknowledges  to   be   true.   But  in  the 


context  of  block  grants  being  made 
this  year  beyond  welfare  such  a^  with 
Medicaid.  It  is  my  judgment  and  the 
judgment  of  the  other  cosponsors.  and 
I  think  a  large  part  of  the  Senate,  that 
we  ought  not  go  too  far  too  fast. 

The  Job  Corps  has  been  an  effective 
program  that  ought  to  be  corrected, 
but  we  ought  not  allow  the  States  to 
abolish  the  program  at  their  own  dis- 
cretion. I  have  total  confidence  in  my 
State  of  Pennsylvania.  However,  there 
are  other  States  where  that  kind  of 
confidence  does  not  exist. 

Now,  Mr.  President,  without  really 
trying  to  filibuster  or  speak  at  any 
undue  length.  I  note  the  arrival  of  my 
distinguished  colleague,  Senator 
Simon.  However,  first  I  yield  to  my  dis- 
tinguished colleague  from  Utah.  Sen- 
ator Hatch,  4  minutes. 

Mr.  HATCH.  Thank  you.  Mr.  Presi- 
dent, I  rise  in  support  of  the  amend- 
ment offered  by  my  colleagues.  Sen- 
ators Specter  and  Simon,  to  maintain 
the  Job  Corps  as  a  national  program. 

Now  I  have  to  say  that  I  understand 
what  the  distinguished  Senator  from 
Kansas  is  trying  to  do  and  I  generally 
support  her  on  this  bill. 

With  regard  to  Job  Corps,  I  really  do 
not  believe  it  can  work  unless  it  is  a 
national  program,  because  much  of  the 
Job  Corps  Program  depends  upon  the 
in-resident  training.  People  coming  to 
the  actual  Job  Corps  centers,  living 
there,  many  of  these  kids  culturally 
deprived,  economically  deprived,  child 
abuse,  kids  that  are  in  real  trouble. 
This  is  the  only  program  that  works  or 
that  we  have,  in  essence,  for  hard-core 
unemployed  youth,  and  it  does  work.  It 
is  expensive.  On  the  other  hand,  not 
nearly  as  expensive  as  if  these  kids 
wind  up  on  welfare  or  wind  up  in  the 
drug  culture  or  wind  up  in  the  criminal 
culture  of  our  society. 

As  my  colleagues  know.  Utah  is  the 
home  of  two  outstanding  Job  Corps 
centers.  Wever  Basin  is  a  conservation 
center  that  is  consistently  rated  in  the 
top  10  centers:  Clearfield  Jobs  Corps 
Center  is  run  under  contract  by  the 
Management  Training  Corps  of  Ogden, 
UT,  which  has  a  long  and  stellar  his- 
tory of  managing  Job  Corps  programs 
throughout  the  United  States  and  has 
been  named  contractor  of  the  year  by 
the  Labor  Department.  We  are  very 
proud  of  Utah's  contribution  to  the  Job 
Corps  Program. 

The  Job  Corps  itself  is  unique.  It  is 
unlike  education  and  training  pro- 
grams offered  under  the  Job  Training 
Partnership  Act  which  I  helped  to  au- 
thor, the  Carl  Perkins  Vocational  Act, 
which  I  also  worked  on.  or  any  other 
Federal  initiative.  First  of  all.  it  is 
geared  to  those  young  people  who  have 
failed  in  traditional  settings  and  whose 
traditional  support  systems  and  often 
their  own  families  have  failed  them. 

Second,  the  Job  Corps  is  primarily, 
as  I  said,  a  residential  program.  It  is 
designed     specifically     to     get     these 


young  people  out  of  the  streets,  off  the 
streets,  and  out  of  harm's  way.  away 
from  the  influences  of  gangs  and  drugs 
and  violence.  Job  Corps  centers  can 
provide  clean,  structured,  positive,  en- 
vironments, and  they  do. 

For  many  young  people,  it  makes  lit- 
tle sense  for  them  to  spend  8  hours  a 
day  in  a  constructive  learning  situa- 
tion only  to  return  at  5  p.m.  to  abusive 
homes,  pressure  from  unenlightened 
peers,  or  the  temptations  of  drugs  and 
alcohol. 

Frankly,  it  would  be  hard  for  me  to 
support  the  Job  Corps  if  it  were  only 
another  job  training  program.  I  think  I 
would  have  great  difficulty.  I  cannot 
justify  $1  billion  to  duplicate  some- 
thing that  States  and  local  govern- 
ments are  already  doing. 

On  that  score.  I  think  the  Senator 
from  Kansas  is  absolutely  right.  We 
need  consolidation,  and  we  need  more 
State  and  local  flexibility. 

We  learned  during  last  year's  debate 
on  the  crime  bill  we  have  over  150  sepa- 
rate job  training  and  youth  develop- 
ment programs,  all  having  differing 
sets  of  regulations,  reporting  require- 
ments, and  so  forth. 

That  is  a  waste  of  bureaucracy,  pure 
and  simple.  I  want  to  commend  the 
Labor  and  Human  Resources  Commit- 
tee for  putting  together  this  bill  to  do 
something  about  it.  This  is  a  common- 
sense  solution  to  the  proliferation  of 
programs  and  to  the  needless  expendi- 
ture of  time  and  resources  just  to  keep 
up  with  the  paperwork. 

But  the  Job  Corps  is  not  just  another 
program.  Its  residential  capability 
makes  it  different,  and  I  believe  the 
current  national  administration  of  Job 
Corps  is  necessary  to  promote  both 
continuity  and  accountability.  For 
that  reason,  I  support  the  Specter- 
Simon  amendment. 

Another  reason  for  supporting  this 
amendment  is  it  deals  honestly  and 
forthrightly  with  some  of  the  legiti- 
mate criticisms  that  have  been  raised 
about  Job  Corps. 

Again,  I  commend  Senator  Kasse- 
baum for  holding  thorough  oversight 
hearings  on  the  Job  Corps.  The  results 
of  these  hearings  as  well  as  the  reports 
from  the  General  Accounting  Office 
and  the  Labor  Department  inspector 
general  have  identified  specific  areas  in 
which  Job  Corps  must  improve. 

No  program  should  be  immune  from 
congressional  inquiry.  Any  program 
that  is  doing  its  job  effectively  should 
welcome  such  hearings.  Should  this 
amendment  carry.  I  encourage  the 
Labor  Department  to  continue  its  scru- 
tiny of  the  program  in  its  efforts  to  im- 
prove the  identified  areas. 

Those  of  us  who  support  this  amend- 
ment to  maintain  Job  Corps  as  a  na- 
tional program  need  to  make  it  clear 
that  this  is  not  a  hands-off  Job  Corps 
vote  or  license  for  business  as  usual. 
On  the  contrary,  if  Job  Corps  remains 
a  national  program,  it  remains  subject 


to  national  oversight,  including  contin- 
ual progress  reports  by  the  GAO  and 
the  Labor  Department  inspector  gen- 
eral. 

In  this  case,  however,  the  way  to  ad- 
dress these  issues  is  not  throwing  the 
baby  out  with  the  bath  water.  The 
Specter-Simon  amendment  makes 
many  important  reforms  in  the  Job 
Corps. 

For  starters,  the  amendment  ties  the 
Job  Corps  more  closely  to  the  inte- 
grated job  training  system  being  cre- 
ated by  S.  143.  This  only  m.akes  sense. 
Without  making  Job  Corps  a  State  pro- 
gram, we  can  make  sure  that  Job  Corps 
programs  are  coordinated  with  other 
State  and  local  efforts.  We  can  also  uti- 
lize the  one-stop  career  centers  to 
make  the  Job  Corps  option  more  avail- 
able to  young  ijeople  who  could  benefit 
from  it. 

Again,  I  want  to  thank  Senators 
Specter  and  Simon  for  providing  more 
input  for  State  Governors  on  this 
amendment.  I  believe  this  change  will 
not  only  solidify  cooperation,  but  will 
also  be  "an  additional  check  on  Job 
Corps  contractors. 

I  am  also  encouraged  by  the  codifica- 
tion of  Job  Corps'  guidelines  concern- 
ing behavior  by  corps  members.  The 
zero-tolerance  policy  on  drugs,  alcohol, 
and  violence  must  be  strictly  enforced. 
Of  course,  it  means  nothing  if  it  is  not. 

By  including  these  provisions  in  this 
amendment,  we  are  giving  congres- 
sional weight  to  the  efforts  of  the  De- 
partment of  Labor  and  individual  Job 
Corps  contractors  and  center  directors 
to  ensure  the  state  of  Job  Corps  cen- 
ters. Nothing  less  than  the  viability  of 
the  residential  center  concept  is  at 
stake. 

In  short,  this  is  a  we-mean-business 
provision.  Students  who  want  to  turn 
their  lives  around  should  not  have  to 
confront  the  same  negative  influences 
in  Job  Corps  as  they  left  on  the  streets 
behind  them. 

Finally,  the  amendment  requires  the 
closure  of  the  10  worst  performing  cen- 
ters. We  have  too  many  needs  and  too 
little  money  to  continue  to  prop  up 
consistently  poor  performing  centers. 
The  costs  of  operating  Job  Corps  cen- 
ters will  continue  to  go  up  along  with 
everything  else.  We  must  make  tough 
decisions  about  where  to  make  cuts. 

It  seems  to  me  that  one  obvious  place 
to  look  is  the  bottom  rung  of  the  per- 
formance ladder.  While  I  applaud  the 
efforts  DOL  made  to  enforce  perform- 
ance standards,  there  are  still  centers 
that  have  such  a  long  way  to  go — that 
it  is  more  economical  to  close  them 
than  to  conserve  resources  to  maintain 
program  quality  at  other  centers. 

Mr.  President,  I  believe  the  Specter- 
Simon  amendment  is  a  balanced  re- 
sponse to  the  criticisms  that  have  been 
raised  about  the  program,  as  well  as 
desirable  of  maintaining  the  Job  Corps 
as  a  national  program.  I  urge  Senators 
to  support  the  amendment. 


Mr.  SPECTER.  I  thank  my  distin- 
guished colleague  from  Utah,  and  in- 
quire how  much  time  remains  on  our 
side. 

The  PRESIDING  OFFICER.  Ten  min- 
utes and  thirty  seconds  remain. 

Mr.  SPECTER.  I  yield  to  my  distin- 
guished colleague  from  Illinois,  Sen- 
ator Simon. 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleague  from  Pennsylvania  and  I 
thank  him  for  sponsoring  this  amend- 
ment and  I  appreciate  the  comments  of 
Senator  Hatch. 

Mr.  SPECTER.  May  I  inquire  of  my 
colleague  from  Illinois  how  much  time 
he  intends  to  take?  We  have  had  some 
requests  from  other  Senators. 

Mr.  SIMON.  If  my  colleague  can  give 
me  5  minutes,  that  will  be  great. 

Mr.  SPECTER.  Five  minutes?  Fine. 

Mr.  SIMON.  Mr.  President,  first  of 
all.  we  are  not  talking  about  the  Sun- 
day school  class  of  Our  Savior's  Lu- 
theran Church  at  Carbondale.  IL.  We 
are  talking  about  a  marginal  group  of 
young  people:  79  percent  high  school 
dropouts,  73  percent  have  never  been 
employed  before.  While  they  have  prob- 
lems, they  have  been  improving. 

This  is  the  placement  rate  for  the 
Job  Corps.  For  those  who  criticize  it 
and  say  only  36  percent  graduate,  those 
figures  are  also  gradually  going  up.  I 
point  out,  U.S.  News  &  World  Report 
just  came  out  with  the  best  colleges 
and  universities  in  the  Nation  and  I  no- 
tice that  Wichita  State  University,  a 
great  school  in  my  colleague's  State, 
had  a  30-percent  graduation  rate.  That 
is  not  an  abysmal  rate,  when  you  take 
a  look  at  what  is  happening.  With  the 
placement  rate,  it  is  not  only  that  you 
get  over  70  percent  placed  in  jobs,  it  is 
also  that  79  percent — interestingly  the 
same  percentage:  these  are  high  school 
dropouts — 79  percent  of  the  employers 
speak  very  highly  of  these  young  peo- 
ple who  are  marginal,  who  have  really 
been  struggling. 

In  1991  the  National  Commission  on 
Children,  a  bipartisan  body  of  34  mem- 
bers wrote.  "We  recommend  that  the 
Job  Corps  component  of  JTPA  be  ex- 
panded over  the  next  decade" — not  cut 
back,  as  this  will  do.  without  this 
amendment — "be  expanded  over  the 
next  decade  to  increase  participation 
from  its  present  level  of  approximately 
62.000  a  year  to  approximately  93.000  a 
year." 

In  1993.  the  Milton  Eisenhower  Foun- 
dation, commemorating  the  25th  anni- 
versary of  the  National  Advisory  Com- 
mission on  Civil  Disorders — listen  to 
what  they  have  to  say.  the  Milton  El- 
senhower foundation. 

Next  to  Head  Start,  the  Job  Corps  appears 
to  be  the  second  most  successful  across-the- 
board  American  prevention  program  ever 
created  for  high-risk  kids. 

What  we  are  being  asked  to  do  is 
automatically  cut  back  on  25  Job  Corps 
centers  and  then  block  grant.  There 
are   areas   where    block   grants   make 


sense,  but  this  is  sure  not  one  of  them. 
Most  States  have  no  experience  what- 
soever in  this  field.  Here  we  know  we 
have  a  program  that  is  working,  is 
being  commended  by  a  great  many  peo- 
ple. 

I  will  have  printed  in  the  Record  a 
letter  signed  by  Peter  Brennan,  Sec- 
retary of  Labor  under  the  Nixon  ad- 
ministration, Dick  Schubert,  Deputy 
Secretary  of  Labor  under  both  the 
Nixon  and  Ford  administration.  Bill 
Usery,  Secretary  of  Labor  under  the 
Ford  administrat4on,  Ray  Marshall, 
Secretary  of  Labor  under  the  Carter 
administration,  Frank  C.  Casillas,  As- 
sistant Secretary  of  Labor  under  the 
Reagan  administration,  Malcolm 
Love  11  Jr.,  Assistant  Secretary  for 
Manpower  under  the  Nixon  administra- 
tion, and  Under  Secretary  of  Labor 
under  the  Reagan  administration, 
Roger  Sefharad,  Assistant  Secretary  of 
Labor  under  the  Reagan  administra- 
tion— all  them  saying  we  ought  to  keep 
the  Job  Corps. 

I  ask  unanimous  consent  to  have 
that  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times,  Letters  to  the 

Editor] 

Killing  Job  Corps  Will  Put  ■Vol-ng  at 

Jeopardy 

Job  Corps  is  our  country's  successful  na- 
tional residential,  educational  and  job-train- 
ing program  for  at-risk  youth.  The  Work- 
place Development  Act  (S.143)  puts  Job 
Corps'  future,  and  the  young  people  It  serves. 
In  jeopardy. 

If  passed.  It  will  close  25  centers  and  turn 
over  operations  of  this  most  comprehensive 
program  to  the  states.  In  30  years,  no  state 
has  successfully  operated  such  a  program. 
The  legislation  Ignores  Job  Corps'  solid 
track  record  and  poses  a  risky  alternative. 

This  bill,  which  was  amended  to  the  wel- 
fare reform  bill  (H.R.4)  Is  in  sharp  contract 
to  all  other  proposed  consolidation  rec- 
ommendations. 

Four  million  young  people  in  the  United 
States  need  of  basic  education,  job  skills  and 
job-placement  assistance  only  Job  Corps  of- 
fers. Most  youths  who  enroll  in  Job  Corps 
have  Inadequate  education.  Most  do  not  have 
the  skills  or  attitudes  needed  to  find  and 
keep  good  jobs.  All  are  from  poor  families. 

As  the  largest,  most  comprehensive  and 
cost-effective  program  of  its  kind.  Job  Corps 
Is  a  solution  for  disadvantaged  youths  be- 
tween the  ages  of  16  and  24.  Seven  out  of  10 
graduates  enter  Jobs  or  pursue  further  edu- 
cation. Job  Corps  should  remain  a  national 
program  because  It  works,  is  accessible,  cost- 
efficient,  accountable  and  helps  commu- 
nities. 

The  American  public.  Congress  and  the 
Clinton  administration  should  be  proud  of 
Job  Corps.  We  Implore  the  members  of  Con- 
gress from  other  sides  of  the  aisle  to  con- 
tinue support  for  Job  Corps  as  a  distinct  na- 
tional program. 

Peter  J.  Bre.nnax, 
Secretary  of  Labor.  \'izon  Administration, 
\ew  York.. 

DICK  Shlbert. 
Deputy  Secretary  of  Labor.  Sixon  Ford  .Ad- 
ministration. Washington. 


UMI 


27472 


CONGRESSIONAL  RECORD— SENATE 


VOL 


141 


PT 


19 


27 


OC 


12 


W.J.  USERY.  Jr.. 
Secretary   of  Labor,    Ford   Administration. 
Washington. 

Ray  Marshall. 
Secretary  of  Labor.  Carter  Administration, 
Austin,  TX. 

Frank  C.  Casillas. 
Assistant  Secretary  of  Labor.  Reagan  Ad- 
ministration, Chicago. 

Malcolm  r.  lovell  Jr.. 
Assistant  Secretary  for  Manpower,   .Viron 
Administration,  Under  Secretary  of  Labor, 
Reagan  Administration,  Washington. 

ROGER  SEMARAD, 

Assistant  Secretary  of  Labor,  Reagan  Ad- 
ministration, Leesburg,  VA. 

Mr.  SIMON.  Mr.  President,  I  think 
the  evidence  is  just  overwhelming  that 
we  should  not  put  the  Job  Corps  on  the 
chopping  block.  This  is  a  program  that 
has  some  difficulties  because  you  are 
dealing  with  marginal  young  people, 
but  it  works.  And  when  we  have  a  pro- 
gram that  works  we  ought  to  be  ex- 
panding it  and  not  cutting  back  on  it. 

I  urge  my  colleagues  to  accept  the 
amendment  that  Senator  Specter  and 
I  have  introduced.  I  think  it  is  in  the 
national  interest. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  7  minutes  to  the  Senator  from 
Ohio. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  Senator  from  Ohio. 

Mr.  DeWINE.  Mr.  President,  I  rise 
today  very  reluctantly  to  oppose  the 
amendment  from  my  friends  from 
Pennsylvania  and  Illinois  and  Utah.  I 
say  reluctantly  because  I  totally  agree 
with  their  objectives  and  I  totally 
agree  with  their  analysis  of  what  is  one 
of  the  gravest  problems  this  country 
faces  and  that  is  the  growing  number 
of  young  people  in  this  country  who 
are  literally  growing  up  in  a  society 
that  is  separate  from  the  rest  of  us. 

Someone  has  come  up  with  the  term 
"at-risk  youth."  You  see  these  at-risk 
youth  when  you  go  into  a  Job  Corps 
center  site,  as  I  have  in  Dayton,  OH,  or 
in  Cincinnati  or  in  Cleveland.  You  talk 
to  these  kids — really  not  kids,  young 
adults — and  you  find  they  have  grown 
up  in  a  family  where  there  is  one  par- 
ent, that  one  parent  may  be  an  alco- 
holic or  drug  addict,  where  no  one  in 
the  family  has  worked  for  years — where 
no  one  has  in  the  neighborhood,  really. 
They  do  not  seem  to  know  anybody  in 
the  neighborhood  who  has  worked. 
That  is  not  true  in  every  case,  but  it  is 
not  atypical. 

The  thing  we  have  to  keep  in  mind, 
though,  is  when  we  go  into  a  Job  Corps 
site  and  see  these  young  people,  for 
every  one  you  see  in  a  Job  Corps  site 
there  are  10.  100.  maybe  1,000,  maybe 
10,000  more  out  there  in  every  one  of 
our  States,  so  we  are  just  seeing  a 
small  number  of  these  individuals. 

So  I  applaud  the  purpose  of  this 
amendment  but  I  differ  in  the  ai>- 
proach.  We  looked  at  this  issue  at 
length  in  the  Labor  Committee.  The 
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committee  adopted  an  amendment  that 
I  offered  that  ensures  that  approxi- 
mately 40  percent  of  the  money  that 
will  be  spent  at  the  State  level  will  be 
spent  for  these  at-risk  youth  and  that 
we  will  not  allow  the  States  to  cream 
off  the  top,  to  just  help  those  young 
people  who  are  between  jobs,  to  help 
just  those  in  the  middle  class,  but  that 
the  States  will  be  required — the  total 
package  provides  $2.1  billion  that  has 
to  be  spent  on  the  at-risk  youth. 

Now  we  move  to  the  question  how  do 
we  spend  this  money  the  most  effec- 
tively? There  are  those  who  look  at 
Job  Corps  and  say,  "Do  away  with  it." 
They  cite  the  statistics  of  crime,  drug 
abuse,  lack  of  any  definable  results  or 
quantitative  results.  There  are  others 
who  say  very  eloquently.  "The  Job 
Corps  does  work  and  we  have  to  have  a 
residential  facility."  I  believe  the  Sen- 
ator from  Kansas,  who  chairs  our  com- 
mittee, has  come  up  with  a  very  ra- 
tional compromise  and  it  is  a  middle 
position.  It  is  a  position.  I  believe,  that 
marries  the  best  of  both  worlds. 

What  does  it  do?  It  says  we  under- 
stand there  are  problems  with  the  Job 
Corps.  We  are  going  to  try  to  fix  those. 
It  says,  of  the  111  or  so  Job  Corps 
sites — we  have  eight  more  coming  on. 
that  makes  119 — we  are  going  to  take 
25.  the  worst,  in  an  objective  measure, 
and  those  will  be  eliminated.  But  the 
rest  will  stay  in  existence. 

I  want  Members  who  are  listening 
back  in  their  offices  to  keep  this  in 
mind.  They  will  continue  and  they  will 
continue  under  the  authority  and  the 
power  of  the  States.  Any  State  that 
might  lose  a  Job  Corps  site — 25.  For  ex- 
ample, let  us  say  Ohio  might  lose  one. 
It  may.  I  do  not  know.  But  that  money 
would  continue  to  flow  to  the  State 
and  that  money  would  have  to  be  spent 
for  at-risk  youth.  It  could  not  be 
creamed  off.  It  could  not  be  used  by  the 
State  for  any  other  purpose  but  to  tar- 
get this  at-risk  youth.  That,  to  me.  is 
very,  very  significant. 

I  think  it  is  important  to  point  out 
exactly  where  this  bill  stands  now.  As 
a  result  of  the  amendment  that  I  of- 
fered and  other  changes  that  were 
made,  and  the  good  work  of  the  chair- 
man, the  Workforce  Development  Act 
now  targets  S2.1  billion  of  the  funding 
on  Jobs  Corps  and  other  education  and 
training  programs  directly  on  the  prob- 
lems of  at-risk  youth. 

States  have  to  spend  roughly  40  per- 
cent of  job  training  dollars  in  this  bill 
on  the  at-risk  youth  problem.  They 
cannot  cream  off  the  easy  part  for  the 
job  training  problem.  They  have  to 
tackle  the  tough  cases. 

The  bill  provides  us  a  framework 
based  initially  on  a  residential  concept 
for  Job  Corps.  But  it  requires  that  a 
major  portion  of  this  money  be  tar- 
geted at  this  at-risk  youth  population. 

I  believe  that  this  legislation  now 
represents  a  rational  compromise.  In 
this  compromise.   States  must  target 
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the  at-risk  youth  population.  But 
along  with  this  requirement,  or  man- 
date, they  are  given  flexibility — flexi- 
bility that  I  think  is  essential  if  we  are 
to  empower  the  States  and  to  encour- 
age the  States  to  develop  a  full-fledged 
program  for  at-risk  youth. 

States  should  not  be  in  a  position  to 
turn  and  say,  "Well,  the  at-risk  youth 
is  the  Federal  Government's  problem. 
The  at-risk  youth  is  what  we  have  Job 
Corps  for."  I  do  not  think  so.  I  think  it 
is  much  better  if  it  is  integrated  to  the 
State's  entire  program  to  deal  with  all 
of  the  at-risk  youth  in  the  State. 

This  compromise  keeps  most  Job 
Corps  centers  in  place.  But  it  shifts 
control  of  the  centers  to  the  States  to 
promote  a  greater  focus  on  local  jobs. 
The  goal  of  the  compromise  is  to  make 
sure  States  see  helping  at-risk  youth 
as  an  integral,  very  significant  part  of 
their  mission. 

The  specific  issue  of  the  future  of  the 
Job  Corps  Program  is  of  great  concern 
to  myself  and  my  colleague  from  Penn- 
sylvania and  other  Members  on  the 
floor.  Some  people,  as  I  said,  want  to 
abolish  Job  Corps.  Some  want  to  keep 
it  with  the  status  quo  and  make  some 
minor  changes.  I  believe  the  com- 
promise that  we  have  come  up  with 
will  actually  rescue  Job  Corps  and 
start  it  down  the  path  of  truly  fixing 
it. 

It  is  clear  that  many  of  these  at-risk 
youth  that  I  have  talked  about  will 
continue  to  need  the  kind  of  residential 
education  that  Job  Corps  provides.  I 
think  we  need  to  keep  that  option 
open.  That  is  why  Job  Corps  was  not 
abolished  in  this  compromise.  That  is 
why  the  Labor  Committee  bill  provides 
for  a  great  deal  of  flexibility  in  how 
this  fund  for  at-risk  youth  will  be  used. 
Indeed,  the  bill  cures  what  has  been 
one  of  the  major  complaints  about  the 
Job  Corps  program  in  the  past — the 
fact  that  Job  Corps  is  a  nationally  ad- 
ministered program  that  does  not  re- 
spond to  the  needs  of  the  local  labor 
markets.  I  will  come  back  to  that  in  a 
moment. 

One  of  the  key  insights  into  a  recent 
American  political  discourse  is  that  we 
need  to  rebuild  the  sense  of  commu- 
nity. My  friend  from  Indiana,  Senator 
Coats,  has  talked  about  that.  He  has 
spoken  eloquently  on  the  need  to  re- 
build the  ties  that  make  for  a  success- 
ful civil  society. 

But  let  us  look  at  a  typical  Job  Corps 
experience.  A  young  woman  or  young 
man  from  Detroit.  MI.  may  be  sent  to 
a  Job  Corps  Center  in  Dayton,  OH,  and 
that  Job  Corps  Center  in  Dayton,  OH, 
may  be  run  by  a  contractor  from  Utah. 
Then  when  that  young  man  or  that 
young  woman  goes  out  to  find  a  job, 
the  agency  that  is  charged  with  help- 
ing that  person  find  a  job  may  be  based 
in  Atlanta,  GA.  You  lose  the  sense  of 
community  which  I  think  most  people 
truly  understand  is  essential  if  the  per- 
son in  the  Job  Corps  is  not  only  going 
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to  be  trained  but  If  they  are  going  to 
have  a  real  job  afterward,  6  months  or 
12  months  later,  because  that  is  the 
true  test  of  whether  it  works  or  not. 

The  problem  with  the  current  system 
is  that  very  few  people  involved  in  this 
process  have  any  real  ties  to  the  local 
community  or  to  the  particular  young 
adult  being  trained. 

This  is  an  extremely  disjointed  proc- 
ess, not  a  focused,  locally  oriented  ap- 
proach. More  often  than  not.  the  young 
person  does  not  remain  in  the  commu- 
nity where  a  Job  Corps  center  is.  The 
person  quite  naturally  tends  to  go 
home.  I  think  a  truly  successful  Job 
Corps  Program  should  look  at  that 
young  person  not  just  as  another  client 
who  is  shipped  somewhere,  but  as  a 
member  of  the  local  community. 

That  is  why  streamlining  the  job 
training  program  into  block  grants  to 
the  States  is  how  we  have  done  it  in 
this  bill.  We  have  also  decided  to  shift 
the  Job  Corps  Program  to  the  States. 
There  is  a  much  greater  chance  that 
Job  Corps  will  succeed  in  rescuing  an 
at-risk  youth  if  that  program  is  tapped 
into  a  local  community— local  youth, 
local  employers,  and  local  jobs.  The 
Job  Corps  needs  to  be  part  of  a  focused, 
comprehensive,  locally  oriented  sys- 
tem. I  think  that  is  very,  very  impor- 
tant. 

So  let  me  conclude  by  saying,  Mr. 
President,  that  everyone  on  this  floor — 
as  I  look  around  at  all  the  Members — 
has  a  great  concern  about  at-risk 
youth.  The  only  issue  today  is  how  we 
best  serve  these  at-risk  youth. 

I  believe  that  the  continuation  of  Job 
Corps — and  an  improved  Job  Corps  pro- 
viding Jor  residential  services  but  inte- 
grated into  a  State  system — is  really 
the  only  way  that  we  can  go.  It  is  a  ra- 
tional approach.  It  is  a  rational  com- 
promise. I  think  it  has  a  much  greater 
chance  of  success  than  continuing  the 
current  system. 

So.  I  ask  my  colleagues — again,  I  say 
this  quite  reluctantly — to  defeat  this 
amendment  and  assure  them  that  when 
they  look  at  this  bill  they  will  find  it 
is  a  bill  that  has  considered  at-risk 
youth,  and  not  only  has  considered  at- 
risk  youth  but  has  put  a  star  behind 
that  term,  and  say  we  care,  we  care 
about  the  at-risk  youth  in  this  society, 
and  that  this  Congress,  this  Senate,  is 
not  going  to  forget  about  them  but. 
even  more  importantly,  the  States  are 
not  either. 

Thank  you  very  much.  Mr.  President. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Twelve 
minutes  and  thirty  seconds. 

Mr.  SPECTER.  I  yield  3  minutes  to 
my  distinguished  colleague  from  Rhode 
Island  with  whom  I  served  for  many 
years  on  the  authorizing  committee, 
and  who  knows  the  subject  very  well. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  thank  my 
colleague. 

Mr.  President,  when  the  subject  of 
Job  Corps  was  being  discussed  on  the 
Senate  floor  at  an  earlier  time,  I  spoke 
about  solutions  to. 

The  Important  problems  and  challenges 
facing  our  young  people:  the  need  for  origi- 
nality and  new  Ideas;  the  need  for  knowledge 
to  combat  Ignorance;  and.  above  all.  the  need 
for  broadening  the  horizons  for  youth,  so 
that  each  young  man  and  young  woman  In 
the  United  States  can  develop  the  best  of  his 
or  her  talents  In  a  climate  of  maximum  op- 
portunity. 

I  delivered  those  remarks  in  March 
1964  during  debate  on  President  John- 
son's poverty  program,  which  created, 
among  others,  the  Job  Corps  Program. 
Thirty-one  years  later,  the  problems 
and  challenges  are  surprisingly,  and 
unfortunately,  the  same.  I  doubt  any  of 
my  colleagues  would  disagree  with  the 
importance  of  allowing  our  young  peo- 
ple to  develop  to  the  best  of  their  abil- 
ity. 

For  many,  colleges  and  universities 
are  the  places  they  go  to  develop  their 
talents:  still  others  find  vocational 
schools  or  service  in  our  Armed  Forces 
to  be  the  place.  Regrettably,  Mr.  Presi- 
dent, there  remain  some  young  men 
and  women  who  do  not  even  know  what 
their  talent  is. 

They  are  referred  to  as  poverty 
youth.  In  reality,  they  are  young 
Americans  who.  through  no  fault  of 
their  own.  lack  the  skills  needed  to  get 
an  education  or  find  a  job. 

It  is  for  these  people  that  Job  Corps 
was  created,  has  flourished,  and  must 
continue.  It  is  just  as  important  today 
as  it  was  34  years  ago  to  do  all  we  can 
to  look  for  new  ideas  to  old  problems: 
to  replace  ignorance  with  knowledge: 
and  most  important,  allow  all  of  our 
young  people,  no  matter  who  they  are. 
where  they  live,  or  how  much  they 
make,  to  discover  their  special  talent 
and  go  on  to  develop  that  talent. 

This  is  why  I  am  a  cosponsor  of  and 
will  vote  for  the  Simon-Specter  amend- 
ment. I  am  pleased  the  amendment 
calls  for  a  review  and  closing  of  any 
centers  that  are  not  serving  their  stu- 
dents. I  am  also  pleased  about  the 
strong  emphasis  the  amendment  places 
on  community  involvement.  The  hear- 
ings held  by  the  Senate  Labor  and 
Human  Resources  Committee  certainly 
pointed  out  the  strong,  positive  impact 
an  involved  community  can  have  on 
the  success  of  a  Job  Corps  Center.  Most 
important,  I  am  pleased  that  the 
Simon-Specter  amendment  keeps  the 
Job  Corps  Program  as  a  national  pro- 
gram. This,  I  feel,  is  vital. 

My  only  lingering  regret,  Mr.  Presi- 
dent, is  that  my  own  State  of  Rhode  Is- 
land is  one  of  four  States  which  so  far 
does  not  have  a  Job  Corps  Center  of  its 
own.  I  continue  to  hope  that  this  omis- 
sion can  be  addressed  in  the  context  of 
strengthening  and  improving  the  pro- 
gram. 


I  yield  the  floor. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  yield  7  minutes  to  the 
Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  rise  in 
opposition  to  this  amendment.  I  be- 
lieve the  intent  to  preserve  the  Job 
Corps  is  a  good  intent.  The  Job  Corps 
in  the  main  has  been  a  program  that 
has  had  a  substantial  amount  of  suc- 
cess. However,  the  purpose  of  S.  143,  of 
this  piece  of  legislation,  is  to  give  not 
just  the  States  more  flexibility  but 
provide,  for  the  first  time,  taxpayers 
with  a  real  system  of  accountability, 
requiring  States  to  develop  a  plan, 
present  benchmarks  for  that  plan  and 
suffer  monetary  penalties  if  they  do 
not  meet  the  objectives  under  the  plan. 

This  says  we  are  not  just  going  to 
block  grant  money  back  to  the  States 
and  allow  them  to  willy-nilly  spend  the 
money.  This  legislation  creates,  for  the 
first  time,  an  accountable  system  and 
allows  Governors  and  people  in  the 
States  to  preserve  their  Job  Corps  Pro- 
gram, but  it  says  that  we  are  going  to 
transfer  primary  responsibility  for  any 
Job  Corps  Center  to  the  State  in  which 
the  Job  Corps  Center  is  located. 

States  rather  than  the  Federal  Gov- 
ernment under  this  legislation,  we  be- 
lieve, are  in  the  best  position  to  man- 
age and  operate  these  centers  and. 
most  important,  to  integrate  them 
with  their  statewide  work  force  devel- 
opment system. 

I  would  actually  make  the  case  that 
this  is  a  good  area  for  us  to  begin  to 
consider  what  kind  of  swaps  we  might 
be  able  to  work  with  the  States  en- 
tirely. We  are  not  only  talking  about 
giving  the  States  responsibility.  We  are 
collecting  a  lot  of  taxpayer  money  here 
and  shipping  it  back  to  the  States  to 
do  a  function  that  I  believe  is  largely 
something  that  the  States  do  better 
than  the  Federal  Government  anyway, 
which  is  to  work  with  small  business, 
to  work  with  big  business,  to  work 
with  educational  institutions  to  try  to 
develop  programs  that  will  help  indi- 
viduals acquire  skills  they  need  to  ei- 
ther get  in  the  work  force  for  the  first 
time,  which  is  typically  what  Job 
Corps  does,  or  to  acquire  the  skills  to 
enable  them  to  move  up  the  economic 
ladder. 

I  actually  would  love  to  get  into  a  de- 
bate, into  a  discussion  as  we  talk  about 
shifting  more  power  back  to  the  States 
about  whether  we  want  to  not  just 
shift  power  back  to  the  States  but 
whether  we  want  to  shift  all  funding 
responsibilities.  I  think  it  was  a  mis- 
take for  us  to  block  grant,  for  example, 
Medicaid  and  give  Medicaid  back  to  the 
States  under  a  block  grant  program.  I 
did  not  support  the  welfare  bill  because 
I  do  not  think  income  maintenance 
programs  can  be  run  by  the  States.  But 
some  kind  of  a  swap  as  we  are  trying  to 
decide  what  does  the  Federal  Govern- 
ment do  well  and  what  do  the  States  do 
well  it  seems  to  me  to  be  appropriate 
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rather  than  just  assuming:  that  every- 
thing ought  to  be  shifted  back  to  the 
States. 

Some  things  the  Federal  Government 
does  quite  well.  One  of  them,  however, 
Mr.  President,  I  do  not  believe  is  in  the 
area  of  job  training  and  economic  de- 
velopment. There  I  believe  very  strong- 
ly the  States  should  be  given  the  prin- 
cipal responsibility  and  be  given  not 
just  flexibility  but  as  long  as  they  are 
asking  us  for  tax  dollars  that  we  on  be- 
half of  our  taxpayers  need  to  hold  them 
accountable  for  what  is  going  on. 

Again,  this  legislation,  S.  143.  as  I 
said  yesterday  when  I  spoke  on  it,  is 
one  of  the  very  small  number — in  fact. 
I  only  have  two  on  my  list  right  at  the 
moment — of  changes  in  the  law  where  I 
am  certain  a  couple  of  years  from  now 
people  on  the  street  in  Nebraska  are 
going  to  come  up  and  say.  "You  know, 
that  work  force  development  legisla- 
tion, I  have  a  job  today  because  of 
that.  I  am  earning  $5,000  more  a  year 
because  of  that.  My  family  survived  as 
a  consequence  of  that  legislation." 

This  piece  of  legislation  will  produce 
real  change  that  people  will  appreciate 
at  the  local  level,  where  they  are  ask- 
ing increasingly,  what  is  this  Congress 
all  about?  What  are  you  doing  that  is 
relevant  to  our  lives? 

The  other  one.  I  point  out  again  for 
emphasis,  is  S.  1128.  the  health  insur- 
ance reform  legislation.  Mr.  President. 
25  million  Americans  will  benefit  if  we 
end  the  practice  of  excluding  people  on 
the  basis  of  preexisting  conditions  and 
allow  people  to  port  their  insurance 
from  one  job  to  another. 

Last  year,  in  the  debate  over  health 
care,  it  seemed  no  one  was  for  that, 
and  this  year  it  has  become  popular  to 
suggest  it;  25  million  Americans  bene- 
fit from  that.  Again,  by  coincidence,  it 
is  sponsored  by  the  Senator  from  Kan- 
sas and  the  Senator  from  Massachu- 
setts. S.  143.  like  S.  1128.  will  enable 
you  in  townhall  meetings  to  have  peo- 
ple stand  up  and  say:  This  one  made  a 
difference  in  my  life.  My  family  is 
stronger:  my  income  is  higher;  I  have 
that  job;  I  have  adjusted  to  the  mar- 
ketplace: I  have  skills  and  am  able  to 
do  things  I  was  not  able  to  do  before. 

So  those  who  are  wondering  whether 
or  not  you  are  voting  against  Job 
Corps,  you  are  not  voting  against  Job 
Corps  by  voting  against  this  amend- 
ment. Job  Corps  is  still  alive  under  S. 
143.  We  do  not  kill  Job  Corps  with  this 
proposal. 

I  have  a  letter — I  suspect  all  my  col- 
leagues do — with  a  very  impressive  list 
of  many  of  my  friends  here  in  Washing- 
ton. DC.  advocacy  groups  urging  me  to 
vote  for  this  amendment.  I  will  vote 
against  this  amendment  and  say  to  my 
friends  and  those  at-risk  youths  I  be- 
lieve the  States  will  in  fact  do  a  much 
better  job. 

We  have  a  Job  Corps  facility  in  Ne- 
braska. My  guess  is  my  Governor  is 
going  to  say  it  does  a  good  job;  they 


are  going  to  integrate  it  into  their 
plan;  they  are  not  going  to  shut  down 
the  Job  Corps  Program  in  Crawford. 
NE.  but  they  are  going  to  integrate  it 
into  their  development  program.  If  it 
fails  to  do  the  job.  Mr.  President,  they 
will  know  that  they  cannot  come  back 
to  Washington  and  have  the  Congress 
bail  them  out.  They  will  know  if  they 
do  not  do  the  job.  they  will  have  to 
turn  to  their  legislature  and  their  own 
Governor  and  try  to  make  a  losing  pro- 
gram still  get  funding  by  the  tax- 
payers. 

So  I  believe  this  amendment  should 
be  defeated  because  I  think  it  actually 
undercuts  long-term  the  support  for 
the  Job  Corps  Program.  It  is  much 
more  likely  that  this  particular  piece 
of  legislation  does  the  right  kind  of 
empowering,  does  empower  people  at 
the  local  level,  empowers  small  busi- 
ness to  participate  in  economic  devel- 
opment markets,  enables  us  to  turn  to 
taxpayers  and  say  these  90  different  job 
training  programs  have  been  consoli- 
dated into  one  and  we  have  tough  re- 
quirements for  benchmarking  and 
tough  requirements  for  standards.  You 
know  that  you  are  going  to  get  your 
money's  worth  in  this  program  and 
much  more  likely  that  taxpayers  will 
be  satisfied  as  well. 

Perhaps  most  important  for  me.  S. 
143  is  going  to  empower  people  at  the 
local  level  to  get  involved,  trying  to 
figure  out  what  we  can  do  to  make  sure 
that  half  of  the  graduating  class  that 
goes  directly  into  the  work  force  has 
the  skills  that  the  market  says  they 
need  in  order  to  get  a  job. 

Increasingly.  I  talk  to  citizens  who 
say:  We  are  cut  out  of  it;  we  do  not 
seem  to  have  much  power,  much  oppor- 
tunity. We  try  to  get  to  our  school 
boards  to  get  help  but  we  are  not  able 
to. 

Mr.  President.  I  request  2  additional 
minutes. 

Mrs.  KASSEBAUM.  I  yield  the  Sen- 
ator 2  minutes. 

Mr.  KERREY.  I  say  in  conclusion. 
Mr.  President.  I  think  the  amendment 
is  well  intended  and  I  understand  there 
is  strong  support  for  the  Jobs  Corps.  I 
have  been  a  strong  supporter  of  Job 
Corps  as  well.  But  it  is  much  more 
likely  to  survive  if  the  taxpayers  say: 
We  are  getting  our  money's  worth  if  it 
is  integrated  into  the  State  plan  for  job 
training  and  economic  development. 

So  I  hope  my  colleagues  who  support 
Job  Corps  will  oppose  this  amendment 
and  make  sure  that  S.  143  does  in  fact 
empower  the  people  at  the  local  level. 

Mr.  SPECTER.  Will  my  colleague 
yield  for  a  question  on  my  time? 

I  just  have  one  very  brief  question.  I 
inquire  of  my  colleague  from  Nebraska 
if  he  would  see  a  difference  between  the 
Job  Corps  in  a  State  like  Nebraska,  ad- 
ministered by  a  Governor  like  Gov- 
ernor Kerrey,  or  a  State  like  Ohio,  by 
my  distinguished  colleague.  Senator 
DeWine.  compared  to  some  of  the  other 


States  In  the  United  States  where  with 
a  block  grant  we  might  not  be  so  con- 
fident that  we  have  Job  Corps  main- 
tained? 

Mr.  KERREY.  It  is  entirely  possible 
that  you  are  going  to  get  situations 
where  Governors  are  less  friendly  to 
the  Job  Corps  than  I  would  be  or  he 
might  be,  I  say  to  the  Senator  from 
Pennsylvania,  but  one  of  the  things 
that  I  have  a  difficult  time  with  in  gen- 
eral when  it  comes  to  Federal  pro- 
grams is  people  at  the  local  level  say: 
We  know  this  thing  is  not  working  but 
the  power  to  determine  whether  it  sur- 
vives reverts  back  to  Washington. 

And  again  I  wish  to  say  for  emphasis 
there  are  some  things  that  I  do  not 
want  to  shift  to  the  States.  I  do  not 
want  to  shift  income  maintenance  to 
the  States.  I  do  not  want  to  shift  Med- 
icaid to  the  States.  I  would  like  to  em- 
power people  to  make  more  decisions 
when  it  comes  to  health  care,  empower 
them  to  make  more  decisions.  I  do  not 
want  the  Federal  bureaucracies  to  con- 
trol all  the  decisions,  but  when  it 
comes  to  job  training  and  economic  de- 
velopment I  really  see  it  as  a  State 
role. 

I  would  love  to  get  into  a  discussion 
of  how  we  get  a  swap  with  the  States 
taking  over  things  that  are  Federal  re- 
sponsibilities but  saying  to  them  where 
it  is  a  State  responsibility,  you  are 
going  to  be  required  to  come  up  with 
your  own  money. 

I  would  say  to  the  Senator  from 
Pennsylvania  as  well 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  KERREY.  I  know  from  my  own 
State  of  Nebraska,  when  people  cam- 
paign for  the  office  of  Governor — I  sus- 
pect it  is  similar  to  Pennsylvania — the 
No.  1  question  they  have  to  answer  is. 
What  are  you  going  to  do  to  create 
jobs? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KERREY.  Economic  development 
is  so  important,  no  Governor  is  going 
to  get  away  with  shutting  down  a  Job 
Corps  center  that  is  doing  a  good  job. 

Mr.  SPECTER.  I  ask  unanimous  con- 
sent that  Senator  Harkin  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  yield  myself  7  minutes  on 
the  bill.  And  then  I  will  yield  5  minutes 
on  the  bill  to  the  Senator  from  Iowa. 

I  want  to  speak  in  support  of  the 
amendment.  I  must  say  I  was  in  such 
agreement  with  my  good  friend.  Sen- 
ator Kerrey,  yesterday,  and  I  am  at 
difference  with  him  today.  We  are  talk- 
ing about  the  same  subject  matters. 
But  I  ver5'  much  appreciate  his  long- 
standing interest  in  terms  of  the  train- 
ing programs  that  have  been  developed 
out  of  the  Human  Resources  Commit- 
tee under  the  leadership  of  Senator 
Kassebaum. 
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I  want  to  also  pay  tribute  to  Senator 
DeWine.  although  I  differ  with  him  on 
this  issue  as  well.  He  has  spent  an 
enormous  amount  of  time  as  a  Lieuten- 
ant Governor  and  in  our  committee  in 
working  across  the  partisan  lines  to 
bring  focus  and  attention  to  at-risk 
youth  in  this  country  and  has  made  it 
one  of  his  priorities.  I  think  all  of  us 
that  care  about  the  issue  of  at-risk 
youth  are  very  much  in  his  debt  at  this 
time  and  look  forward  to  working  with 
him  down  the  road  on  other  ways  that 
we  can  be  more  effective. 

Mr.  President,  I  urge  the  Senate  to 
support  the  Job  Corps  amendment.  The 
committee  bill  on  this  issue  is  a  classic 
case  of  throwing  out  the  baby  with  the 
bathwater.  I  strongly  support  the  basic 
purpose  of  the  bill,  which  is  to  consoli- 
date the  current  overlapping  and  often 
confusing  array  of  Federal  job  training 
and  job  education  programs.  But  it 
makeis  no  sense  to  eliminate  the  Job 
Corps,  which  is  a  program  that  is  not 
broken  and  does  not  need  this  kind  of 
fixing.  The  Job  Corps  is  a  Federal  pro- 
gram that  works,  and  it  deserves  to  re- 
main a  Federal  program.  It  works  ex- 
tremely effectively  to  bring  hope  and 
opportunity  into  the  lives  of  tens  of 
thousands  of  disadvantaged  young  men 
and  women  every  year.  And  it  works 
extremely  cost  effectively  as  well. 

A  study  in  the  1980's  found  that  the 
Job  Corps  saves  $1.46  in  future  costs  for 
crime  and  welfare  for  every  $1  invested 
in  the  program.  And  there  have  been 
more  than  200  IG  reviews  of  the  Job 
Corps  Program,  and  they  have  been 
overwhelmingly  in  support  of  the  Job 
Corps  Program  over  the  period  of  these 
last  30  years. 

I  will  just  quote  briefly  the  IG  report 
of  1991  where  it  says.  "85  percent  of  the 
investment  in  Job  Corps  resulted  in 
participants  receiving  measurable  ben- 
efits." The  GAO  report  of  1995:  "Job 
Corps  is  serving  its  intended  popu- 
lation. Employers  who  hire  Job  Corps 
students  were  satisfied  with  the  stu- 
dents' work  habits  and  technical  train- 
ing." 

Mr.  President,  the  Job  Corps  has  its 
problems,  like  any  social  program, 
dealing  with  the  difficult  challenges  of 
assisting  disadvantaged  youth  and 
helping  them  to  become  productive  and 
responsible  citizens.  We  can  deal  with 
the  program's  problems.  No  one  is  try- 
ing to  sweep  them  under  the  rug.  But  it 
would  be  very  wrong  and  highly  coun- 
terproductive to  use  these  problems  as 
a  pretext  to  turn  the  entire  Job  Corps 
over  to  the  States  and  abandon  the 
many  positive  features  that  far  out- 
weigh the  problems  in  this  innovative 
Federal  program. 

Any  fair  assessment  of  the  Job  Corps 
demonstrates  its  success.  The  Job 
Corps  is  a  unique  residential  program 
that  provides  education  and  training 
for  at-risk  youth.  It  is  national  in 
scope.  A  third  of  Job  Corps  partici- 
pants are  enrolled  in  centers  outside 
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their  own  States.  That  means  Job 
Corps  can  offer  a  real  choice  to  young 
men  and  women  about  the  kind  of  ca- 
reers they  want.  If  the  Job  Corps  cen- 
ter in  their  State  does  not  provide  that 
kind  of  training,  they  can  enroll  in  a 
center  in  another  State  that  does.  If  we 
fragment  this  national  focus  and  turn 
the  Job  Corps  into  50  separate  pro- 
grams, at  the  option  of  each  State,  the 
obvious  advantage  of  this  impressive 
national  capability  will  be  lost. 

There  is  no  question  that  Job  Corps 
has  succeeded  in  fulfilling  its  mission. 
In  1994,  73  percent  of  all  the  Job  Corps 
participants  were  placed  in  jobs,  joined 
the  military,  or  went  on  to  some  form 
of  further  education.  I  will  point  out, 
in  response  to  points  that  were  made 
earlier  about  the  issues  of  accountabil- 
ity for  the  Job  Corps  that  included  in 
the  Specter-Simon  amendment,  there 
are  required  evaluations  which  look  at 
placement  rates,  verified  after  13 
weeks,  learning  gains,  placement 
wages,  dropout  rates.  enroUees  obtain- 
ing GED's — all  different  assessments 
and  evaluations  of  the  programs  so 
that  we  will  have  a  closer  review  of  the 
success  of  the  programs  and  also  its 
challenges. 

Finally,  there  is  talk  by  some  oppo- 
nents of  Job  Corps  of  eliminating  ex- 
cessive Federal  bureaucracy.  The  total 
bureaucracy  consists  of  a  grand  total 
of  about  190  officials.  Some  bureauc- 
racy. It  should  be  obvious  to  everyone 
that  three  to  four  officials  per  State 
cannot  manage  the  Job  Corps  if  we 
turn  the  program  over  to  the  States. 
The  committee  bill  is  a  prescription  for 
increased  Job  Corps  bureaucracy,  not 
reduced  bureaucracy. 

For  all  these  reasons  I  urge  the  Sen- 
ate to  save  the  Job  Corps.  This  is  a 
vote  for  a  Federal  program  that  works. 
It  is  a  vote  for  hope  and  jobs  and  oppor- 
tunity for  young  men  and  women 
across  the  country  who  need  our  help 
the  most.  For  them  Job  Corps  is  a  life- 
line. The  Senate  should  preserve  it.  not 
cut  it  off. 

Mr.  President.  I  yield  7  minutes  to 
the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  I  thank  the  Senator  for 
yielding  me  this  time  off  the  bill.  I  did 
want  to  support  the  amendment  and  be 
a  cosponsor  of  the  amendment  because 
I  feel  so  strongly  that  Job  Corps  has 
done  an  outstanding  job.  There  have 
been  problems.  Yes.  there  have  been 
problems.  I  believe  that  we  have  ad- 
dressed those  problems.  I  believe  this 
amendment  addresses  those  problems. 

But  just  to  arbitrarily  close  25  cen- 
ters around  the  United  States  and  then 
to  turn  this  back  over  to  the  States 
with  almost  no  benchmarks  at  all.  I 
think  would  be  the  death  knell  for  Job 
Corps,  and  it  would  be  the  end  of  it. 
Job  Corps,  as  has  been  stated  so  many 
times,  I  am  sure,  by  people  who  have 
spoken  on  the  floor  of  the  Senate  here. 


Job  Corps  serves  our  most  disadvan- 
taged youth.  These  are  not  young  peo- 
ple who  have  gone  through  high  school 
and  gotten  good  grades,  maybe  got  a 
job;  these  ai«e  hardcore,  unemployed, 
disadvantaged  youths.  To  close  them 
down  would  be  a  big  mistake. 

Despite  the  disadvantages  of  the 
youths  that  come  into  this  program, 
the  program  has  succeeded.  The  last 
comprehensive  study  of  Job  Corps 
found  each  $1  invested  returns  a  $1.46. 
Last  year,  73  percent  of  Job  Corps  stu- 
dents found  jobs  or  entered  higher  edu- 
cation after  leaving  the  centers.  I  chal- 
lenge any  State-run  job  training  pro- 
gram to  match  that  kind  of  figure.  You 
cannot  find  it  anywhere — 73  percent. 
Now,  they  may  place  them,  but  in  the 
Job  Corps  center  that  we  have  in  Iowa, 
95  percent  of  those  found  jobs  with  an 
average  hourly  wage  of  $6.20  an  hour, 
and  not  minimum  wage,  more  than 
minimum  wage. 

We  have  a  Job  Corps  center  in 
Denison,  lA.  I  have  to  tell  you.  Mr. 
President,  when  this  thing  first  started 
in  Iowa,  the  Job  Corps  center,  they 
took  over  an  old  junior  college  that 
had  gone  under.  When  it  first  started  in 
Denison— Denison  is  a  small  commu- 
nity, community  of  about  6.700  peo- 
ple— when  they  thought  about  this  Job 
Corps  center  there  and  they  were  going 
to  bring  these  inner-city  kids  in  and 
kids  who  had  been  on  drugs,  there  was 
a  public  outcry,  and  it  just  about  did 
not  succeed  in  being  located  in 
Denison. 

Finally,  some  cooler  heads  prevailed. 
They  opened  it  up.  And  I  can  tell  you. 
Mr.  President,  it  has  so  much  support 
in  Denison  and  the  surrounding  coun- 
tryside you  cannot  believe  it.  I  know 
my  friend  from  Nebraska  was  saying 
that  we  have  got  to  get  more  local 
level  involvement.  You  cannot  get 
more  local  level  involvement  than 
what  you  have  in  the  Denison,  lA.  Job 
Corps  Center  and.  I  daresay,  a  lot  of 
other  Job  Corps  centers  around  the 
country  because  they  work  closely 
with  businesses  in  the  community. 

They  are  taught  by  people  with  skills 
in  different  occupations.  They  go  out 
and  work  among  people,  so  they  get  to 
understand  what  it  is  like  to  be  in  the 
work  force.  And  the  people  in  the 
Denison  area  have  supported  it  over- 
whelmingly since  it  has  come  in.  Five 
hundred  kids  a  year  go  through  there. 
And  I  might  add  it  is  one  of  the  handful 
of  centers  that  provides  child  care  for 
students. 

The  child  development  center  there 
opened  in  1993.  It  allows  parents  to 
keep  their  children  with  them  while 
they  are  enrolled  in  training  programs. 
So  a  young  mother,  maybe  with  one  or 
two  kids,  can  come  there,  go  through 
the  program  and  keep  her  children 
with  her.  Children  from  6  months  to  2 
years  are  in  a  developmental  child  care 
program.  And  at  the  Denison  Job  Corps 
Center,  for  children  3  to  5.  we  have  a 
Head  Start  Program. 
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So.  again,  it  is  fully  integrated  with 
developnnental  for  early  childhood. 
Head  Start,  and  allow  these  kids  to 
stay  there  with  their  parents. 

As  I  said.  Job  Corps  in  Denison  is  the 
third  largest  employer.  It  has  121  full- 
time  employees  and  a  $3.4  million  an- 
nual payroll.  And  the  center  gives  back 
to  the  community.  It  makes  civic  con- 
tributions. They  built  a  new  press  box 
at  the  high  school  athletic  field.  The 
kids  went  out  and  built  it.  They  con- 
tributed to  the  community.  They  built 
a  new  stage  for  the  Donna  Reed  Per- 
forming Arts  Festival  that  we  have  an- 
nually to  commemorate  the  hometown 
of  Donna  Reed. 

So,  again — I  do  not  know— when  I 
hear  people  say  that  we  need  more 
local  involvement,  you  cannot  get 
more  local  involvement  than  what  we 
have  in  the  Job  Corps  Center  in 
Denison.  lA.  We  talk  about  turning  it 
back  to  the  States  so  they  do  not  come 
to  the  Federal  Government  when  they 
get  in  trouble.  The  fact  is.  under  the 
bill,  if  you  turn  it  back  to  the  States 
with  almost  no  benchmarks,  they 
would  not  run  to  the  Federal  Govern- 
ment because  there  is  nothing  for  them 
to  meet. 

But  under  the  amendment,  we  set  up 
benchmarks,  we  set  up  strict  guidelines 
on  drug  usage  and  that  type  of  thing, 
and  we  make  sure  that  they  meet  cer- 
tain stringent  guidelines.  So  we  have,  I 
believe,  addressed  the  problems  that  we 
have  confronted  in  some  Job  Corps  cen- 
ters. 

I  am  not  going  to  stand  here  and  say 
every  Job  Corps  center  has  been  the 
epitome  of  correctness  and  that  they 
have  been  run  right.  But  to  just  take  a 
blunt  meat-ax  approach  and  cut  them 
out  is.  I  believe,  the  wrong  way  to  go. 
I  believe  this  amendment  is  the  right 
way  to  go.  It  solves  the  problems.  It 
keeps  the  centers  going.  It.  indeed, 
closes  10.  but  not  the  25,  and  it  sets  up 
the  strict  guidelines  we  need  to  make 
sure  we  do  not  have  these  problems  in 
the  future. 

I  urge  those  who  want  to  make  sure 
that  we  instill  in  these  young  people 
family  values  and  a  work  ethic  so  they 
can  get  out  of  the  environment  they 
are  in  and  put  them  in  a  new  work  en- 
vironment in  a  community,  you  cannot 
beat  the  Job  Corps  for  what  they  are 
doing.  It  is  one  of  the  best  investments 
we  have  ever  made.  I  certainly  hope  we 
do  not  do  away  with  it.  and  I  support 
the  amendment  wholeheartedly. 

Mr.  McCONNELL.  Mr.  President,  if 
the  distinguished  sponsor  of  the  bill. 
Senator  Kassebaum,  would  yield.  I 
would  like  to  ask  her  a  few  questions 
about  the  impact  this  bill  would  have 
on  Kentucky.  Would  the  Senator  yield 
for  some  questions? 

Mrs.  KASSEBAUM.  Yes,  I  would  be 
happy  to  yield. 

Mr.  MCCONNELL.  Our  State  has  six 
Job  Corps  Centers.  These  centers  cur- 
rently receive  a  total  of  approximately 


$51  million  annually  to  operate.  Does 
this  bill  target  any  of  the  Kentucky  fa- 
cilities for  closure? 

Mrs.  KASSEBAUM.  This  bill  does  not 
target  any  particular  facility,  in  Ken- 
tucky or  elsewhere,  for  closure. 

Mr.  McCONNELL.  The  bill  does  pro- 
vide that  25  centers  will  be  closed  over 
a  2-year  period.  How  will  the  decisions 
on  closure  be  made. 

Mrs.  KASSEBAUM.  The  bill  man- 
dates that  there  be  a  national  audit, 
over  a  2-year  period,  of  all  Job  Corps 
Centers,  and  that  the  national  board 
make  recommendations,  based  on  ob- 
jective performance  criteria,  to  the 
Secretary  of  Labor.  The  national  board 
will  recommend  that  the  10  worst  per- 
forming centers  be  closed  in  the  first 
year  after  the  audit,  and  that  15  addi- 
tional poorly  performing  centers  be 
closed  in  the  following  year. 

Mr.  McCONNELL.  Will  particular 
States,  for  example,  with  a  dispropor- 
tionate number  of  centers  compared  to 
the  State's  population,  be  targeted  for 
closures? 

Mrs.  KASSEBAUM.  No.  there  is  no 
national  formula  established  in  this 
bill,  based  on  geographic  or  population 
considerations.  For  allocating  Job 
Corps  funds,  the  only  factors  will  be 
performance  related.  In  fact,  section 
161(c)  specifically  provides  that  each 
State  will  continue  to  receive  the  same 
amount  of  funds  for  Job  Corps  even  if 
any  of  the  States'  centers  are  closed.  In 
that  case,  the  State  could  then  use 
those  funds  for  other  at-risk  youth  ac- 
tivities. 

Among  the  factors  that  will  be  exam- 
ined to  determine  the  closure  of  cen- 
ters are:  Whether  the  center  has  expe- 
rienced high  incidents  of  criminal  or 
violent  activity;  the  physical  condition 
of  the  facility;  the  degree  to  which  the 
center  has  State  and  local  support;  and 
the  costs  of  the  center  compared  to 
other  centers. 

Mr.  McCONNELL.  I  thank  the  Sen- 
ator from  Kansas  for  her  explanation. 

Mrs.  KASSEBAUM.  I  appreciate  the 
interest  of  the  Senator  from  Kentucky 
in  the  impact  of  this  bill  upon  his 
State.  And.  I  would  point  out  that,  in 
the  section  of  the  bill  dealing  with 
other  training  programs,  the  State  of 
Kentucky,  according  to  the  Congres- 
sional Research  Service,  will  receive 
more  funds  than  it  currently  receives. 
The  reason  for  this  is  that  the  bill  al- 
ters the  funding  formula  for  job  train- 
ing programs,  and  based  on  the  new 
formula.  Kentucky  should  receive  a  4.2 
percent  increase  in  job  training  funds. 

Mr.  McCONNELL.  I  thank  the  Sen- 
ator for  her  assistance. 

Mrs.  MURRAY.  Mr.  President,  I 
speak  today  in  support  of  the  Simon- 
Specter  amendment  to  the  Workforce 
Development  Act,  which  seeks  to  save 
one  of  America's  most  important  pro- 
grams— Job  Corps. 

For  over  three  decades,  the  Job  Corps 
has  received  bipartisan  support  and  has 


created  a  tradition  of  success.  In  this 
time.  Job  Corps  has  empowered  1.6  mil- 
lion of  America's  disadvantaged  youth 
to  become  responsible,  tax-paying  citi- 
zens. 

Job  Corps  has  proved  its  worth  as  a 
time-tested  national  program  for  at- 
risk  youth,  it  is  the  only  program  of- 
fering a  unique  combination  of  residen- 
tial education,  support  services,  job 
training,  and  placement  services. 

This  amendment  reflects  inspector 
general  and  Department  of  Labor  testi- 
mony and  General  Accounting  Office 
data  that  do  not  suggest  or  recommend 
State  block  granting  as  a  means  to  im- 
prove Job  Corps  accountability. 

The  Workforce  Development  Act.  as 
it  currently  exists,  would  close  25  Job 
Corps  centers,  one-fourth  of  the  total 
Job  Corps  network.  This  represents  an 
abandonment  of  $500  million  in  Federal 
facilities  and  the  loss  of  thousands  of 
jobs.  The  act  would  also  currently  end 
universal  access  to  Job  Corps  for  stu- 
dents and  creates  State  restrictions  for 
Job  Corps  programs. 

The  Specter-Simon  amendment  takes 
a  much  more  rational  approach  to  Job 
Corps  consolidation.  The  amendment 
would  simply  close  .10  Job  Corps  cen- 
ters— 5  by  1997  and  5  more  by  the  year 
2000.  providing  weaker  performing  cen- 
ters time  to  improve.  It  would  preserve 
Job  Corps  as  a  national  program  and 
protects  national  partnerships  that 
provide  essential  support,  training  and 
job  placement  services  along  with  uni- 
versal access  to  Job  Corps  for  all  eligi- 
ble at-risk  youth,  regardless  where 
they  reside. 

Last  year.  73  percent  of  Job  Corps 
students  found  jobs  with  an  average 
wage  of  $5.50  or  returned  to  higher  edu- 
cation after  leaving  the  program. 
These  numbers  speak  volumes  about 
the  success  of  the  Job  Corps  Program. 

Mr.  President,  I  urge  my  colleagues 
to  seek  out  Federal  programs  within 
each  of  their  States  that  have  proven 
track  records.  This  is  clearly  one  of 
those  programs  that  has  year-in  and 
year-out  provided  the  necessary  direc- 
tion of  millions  of  disadvantaged  young 
Americans. 

I  applaud  the  work  of  my  col- 
leagues—Senators Simon  and  Specter. 
for  their  leadership,  which  strives  to 
maintain  a  program  so  vital  in  each  of 
our  States.  I  believe  this  amendment 
will  improve  a  Job  Corps  Program  al- 
ready   demonstrating    continued    sue- 

C6SS 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  lay  out  in  some  detail 
why  I  have  reached  the  conclusion  that 
something  is  seriously  wrong  with  the 
Job  Corps  Program. 

I  know  this  program  has  broad  bipar- 
tisan support.  The  Secretary  of  Labor 
has  called  Job  Corps  the  crown  jewel  of 
all  Federal  training  programs.  We  have 
a  Job  Corps  Center  in  Kansas,  and  I  ini- 
tially supported  that  effort. 

I  strongly  support  the  concept  of  a 
program  that  truly  helps  at-risk  youth 


October  11,  1995 

finish  their  high  school  education,  ob- 
tain marketable  job  skills  and  get  a  job 
on  which  they  can  build  a  career.  But 
Job  Corps,  as  it  is  not  operated  by  the 
Department  of  Labor,  falls  far  short  of 
delivering  on  those  promises. 

For  years.  Job  Corps  has  claimed  it 
places  80  percent  of  its  participants  in 
jobs,  the  military,  or  in  higher  edu- 
cation. I  was  surprised  to  learn,  how- 
ever, that  half  of  the  students  dropped 
out  in  their  first  6  months.  Despite  the 
fact  that  more  than  50  percent  of  the 
students  find  their  own  jobs.  Job  Corps 
claims  the  majority  of  those  dropouts 
as  successful  placements. 

I  also  learned  that  Job  Corps  is  by  far 
the  most  expensive  job  training  pro- 
gram operated  by  the  Federal  Govern- 
ment, with  a  budget  of  $1.2  billion. 
That  translates  to  a  cost  of  $23,000  for 
each  student  placement,  far  more  than 
the  average  State  college  tuition. 

A  year  ago  last  June.  I  asked  for  a 
briefing  by  the  Department  of  Labor 
inspector  general,  which  has  been  mon- 
itoring Job  Corps  regularly  for  the  last 
several  years.  One  of  the  most  trou- 
bling of  the  inspector  general's  findings 
was  Job  Corps'  extremely  high  dropout 
rates.  One-third  of  new  trainees  drop 
out  within  the  first  90  days  and.  as  I 
said.  50  percent  leave  within  6  months. 

The  IG  also  found  that  only  12  per- 
cent of  students  were  being  placed  in 
jobs  requiring  the  skills  they  learned 
in  the  program.  The  vast  majority  of 
jobs  found  by  Job  Corps  graduates  were 
low-paying,  low-skill  positions. 

The  inspector  general  also  questioned 
Job  Corps'  claimed  placement  rate  of  80 
percent.  The  IG  found  the  actual  num- 
ber was  closer  to  60  percent.  However, 
even  this  number  is  misleading  because 
a  job  placement  is  defined  by  Job  Corps 
as  being  on  the  job  for  only  20  hours. 

In  addition  to  poor  performance  and 
high  dropout  rates,  the  IG  found  very 
little  accountability  for  Job  Corps  op- 
erators. The  Department  of  Labor  rare- 
ly took  action  to  improve  or  upgrade 
centers  that  performed  poorly  year 
after  year  after  year. 

The  Inspector  general  also  told  me 
about  an  aspect  of  Job  Corps  about 
which,  up  until  that  time,  I  knew  very 
little  about.  In  addition  to  operating 
Job  Corps  Centers,  the  program  also 
contracts  out  to  employers  and  labor 
unions  for  advanced  training  programs 
for  Job  Corps  graduates. 

The  inspector  general  examined  one 
of  these  advanced  training  programs 
for  computer  skills  and  found  the  cost 
to  be  almost  $37,000  per  student.  Yet, 
the  contractor  placed  only  9  percent  of 
the  students  in  jobs  using  the  data 
processing  skills  they  learned  in  the 
program. 

Almost  half  of  the  program's  stu- 
dents dropped  out  and  were  not  placed. 
Nearly  one-fourth  of  so-called  success- 
ful placements  last  less  than  a  year  in 
the  job.  And  yet.  Mr.  President,  this 
contractor  had  his  contract  renewed 
without  competitive  bidding. 
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In  fact,  none  of  these  advanced  train- 
ing contracts — worth  over  $40  million — 
are  subject  to  competitive  bidding. 
Again,  we  found  poor  performance  and 
little  accountability  within  Job  Corps. 

On  October  4.  1994,  the  first  oversight 
hearing  in  more  than  a  decade  on  Job 
Corps  was  held  by  the  Senate  Labor 
and  Human  Resources  Committee,  and 
then-Chairman  Kennedy,  at  my  re- 
quest. 

The  essence  of  the  testimony  pre- 
sented by  the  Department  of  Labor  was 
that  Job  Corps  wa^  still  an  extremely 
successful  program  with  minor  prob- 
lems. Reports  of  violence  in  the  centers 
were  dismissed  as  minor  occurrences 
blown  out  of  proportion. 

Yet  following  the  oversight  hearing.  I 
began  to  receive  disturbing  phone  calls 
and  letters  from  parents,  former  Job 
Corps  students  and  Job  Corps  employ- 
ees about  the  violence  that  existed 
throughout  the  program. 

On  December  13,  1994.  Job  Corps  pro- 
vided me  with  information  on  serious 
incidents  of  violence  and  drug  use  on 
Job  Corps  centers.  I  was  told  that  23 
homicides  were  committed  by  Job 
Corps  students  between  1992  and  1994. 

For  the  same  period,  there  were  near- 
ly 300  sexual  assaults.  993  incidents  of 
violence,  and  416  serious  drug-related 
incidents,  all  taking  place  at  Job  Corps 
centers. 

Worst  of  all,  according  to  Job  Corps' 
own  figures,  the  program  admitted 
4.520  students  with  a  criminal  record, 
and  9,678  students  with  a  history  of 
psychological  or  emotional  problems. 

Mr.  President,  this  flies  in  the  face  of 
the  statute,  which  requires  that  Job 
Corps  enrollees  be  screened  in  order  to 
prevent  admission  of  students  who  will 
disrupt  the  program.  It  seems  this  re- 
quirement is  routinely  ignored. 

In  January  of  this  year,  the  Labor 
and  Human  Resources  Committee  held 
two  days  of  oversight  hearings  to  ex- 
amine performance,  accountability  and 
the  incidence  of  violence  at  Job  Corps 
sites. 

Only  days  before  the  hearings,  a  19- 
year-old  girl  was  murdered  by  three 
other  Job  Corps  students  just  outside 
the  fence  of  the  Knoxville  Job  Corps 
center.  The  police  described  the  mur- 
der as  ■■ritualistic." 

Testimony  at  the  hearing  confirmed 
the  pervasiveness  of  violence  and  lack 
of  discipline  throughout  the  program. 
The  most  compelling  witnesses  were 
the  students  themselves.  Rhonda 
Wheeler  lasted  10  days  at  the  McKin- 
ney  Job  Corps  Center  in  Texas. 

As  for  the  violence  on  center.  I  saw  twelve 
fights  in  the  ten  days  I  was  there  ...  I  went 
to  clerical  class  because  that  was  one  of  my 
choices.  Five  minutes  after  I  got  there,  two 
students  started  punching  each  other.  Both 
were  bleeding  and  one  student  picked  up  a 
tj'pewrlter  and  threw  it  at  the  other  .  .  .  Ille- 
gal drugs  were  rampant  at  McKinney  ...  It 
was  another  one  of  those  things  that  was 
part  of  the  atmosphere  of  the  place. 


Fred  Freeman.  Jr..  a  former  student 
at  the  Woodstock  Job  Corps  center  In 
Maryland,  made  this  statement: 

The  second  night  I  got  my  '■blanket 
party. '■  This  was  standard  treatment  for  new 
guys.  A  blanket  party  for  those  not  familiar 
with  the  term  is  when  you  are  sleeping  In 
your  bunk,  somebody  suddenly  throws  a 
blanket  over  you.  and  eight  to  ten  guys  take 
turns  punching  and  kicking  you.  I  told  the 
residential  advisor  after  It  happened.  He  said 
he  would  report  It.  but  nothing  ever  hap- 
pened. 

Two  weeks  later.  Freeman  said: 
Someone  turned  out  the  lights  In  the  room 
and  I  was  kicked  and  punched  by  him  and  his 
buddies.  About  20  guys  Jumped  me.  and  I  got 
kicked  from  head  to  toe.  After  they  left,  my 
roommate  took  me  down  to  the  duty  officer 
and  they  took  me  to  Baltimore  County  Hos- 
pital. I  had  two  cracked  ribs  and  my  right 
temple  was  swollen  up  like  a  balloon  ...  No 
one  got  disciplined  for  the  Incident. 

Shortl.y  thereafter,  the  Knoxville  Job 
Corps  center  was  ordered  closed  by  the 
Department  of  Labor.  The  McKinney 
Job  Corps  center  was  also  closed, 
thanks  in  no  small  part  to  the  compel- 
ling testimony  of  the  young  witnesses 
before  the  Committee. 

Following  the  hearings,  the  Depart- 
ment of  Labor  agreed  to  take  action  to 
strictly  enforce  a  One-strike-and- 
you're-out  policy  on  violence  and  drug 
use.  Job  Corps  also  identified,  in  con- 
junction with  the  inspector  general, 
more  than  25  Job  Corps  centers  consid- 
ered to  be  problem  centers  due  to  vio- 
lence and  consistent  low  performance. 

While  the  new  policy  has  helped.  I  am 
sorry  to  say  the  violence  continues. 
About  6  weeks  ago,  a  20-year-old  Job 
Corps  student  in  Oklahoma  was  mur- 
dered by  two  of  his  classmates. 

Last  June,  the  General  Accounting 
Office  released  the  results  of  a  study  I 
requested  they  conduct  of  Job  Corps. 
These  results  only  reinforced  the  in- 
spector general's  earlier  conclusions. 
Mr.  President.  I  think  the  title  of  the 
report  speaks  for  itself:  'High  Costs 
and  Mixed  Results  Raise  Questions 
About  Program's  Effectiveness." 

The  GAO  reviewed  outcomes  for 
nearly  2,500  students  terminees  from 
six  Job  Corps  centers.  This  is  some  of 
what  they  found: 

Nearly  70  percent  of  the  students 
dropped  out  before  completing  voca- 
tional training.  Of  the  30-percent  who 
graduated  with  a  job  skill,  nearly  two- 
thirds  found  no  work  or  found  a  low- 
paying,  no  skill  job. 

The  percentage  of  students  obtaining 
jobs  that  matched  their  training  was 
only  13  percent.  This  corroborates  the 
IG's  earlier  findings.  GAO  also  found 
that  half  of  the  graduates  who  do  get 
jobs  only  lasted  two  months  or  less  at 
their  first  job. 

Mr.  President,  I  know  that  Job  Corps 
is  circulating  information  to  show  that 
their  performance  has  recently  im- 
proved. My  colleagues  should  be  aware 
that  none  of  the  recent  figures  have 
been    independently    audited,    and    if 
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their  past  records  are  any  Indication. 
Job  Corps  numbers  are  unreliable  at 
best,  intentionally  misleading  at 
worst. 

The  GAO  also  found  that  national 
training  contractors  who  get  paid  sub- 
stantial sums  for  finding  students  jobs, 
accounted  for  only  3  percent  of  all  job 
placements.  They  also  questioned  the 
current  Job  Corps  policy  of  awarding 
nlpe  major  national  training  con- 
tracts—at a  cost  of  $41  million  annu- 
ally— without  competitive  bidding. 

The  report  also  noted  that  84  percent 
of  Job  Corps  vocational  training  is  in 
construction,  a  field  in  which  the  num- 
ber of  job  openings  have  steadily  de- 
clilned. 

]Ar.  President,  why  are  we  spending 
tens  of  million  of  dollars  for  training 
for  jobs  that  don't  exist?  It  is  little 
wonder  Job  Corps'  placement  rate  is  so 
loMT.  We  do  a  great  disservice  to  our 
yoiath  if  we  give  them  the  expectation 
of  a  job  where  none  really  exists. 

r^he  inspector  general  continues  to 
qujstion  the  improper  use  of  millions 
of  dollars  spent  by  Job  Corps  contrac- 
tors, including  some  of  those  awarded 
contracts  on  a  sole  source  basis. 

Some  of  the  costs  these  contractors 
claimed  were  identified  by  the  IG  to  in- 
clude: liquor  and  dry  cleaning  bills  for 
mere  than  SIOO.OOO;  travel  to  China  and 
Soith  America  by  the  president  of  one 
grciup;  The  son  of  the  contractor's  col- 
lege tuition:  $500,000  for  an  office  in 
Tolcyo:  $300  a  night  rooms  in  resort  ho- 
tels; and  excessive  salary  increases  and 
bonuses  for  company  executives. 

More  recently,  the  inspector  general 
found  that  Job  Corps  was  forced  to 
write  off  nearly  $1.76  million  owed  by 
terminated  students  during  program 
years  1992  to  1994.  The  write-offs  were 
partly  the  result  of  job  placement 
bonus  payments  to  students  which 
lat»r  proved  to  be  nonexistent. 

Mr.  President,  I  could  go  on  and  on 
with  more  facts  and  figures.  But  I 
thiok  the  case  for  reform  is  clear.  Even 
more  compelling  than  the  facts  and  fig- 
ures are  the  complaints  I  have  received 
fro  Ti  students  and  staff  across  the  pro- 
gram, as  recently  as  this  past  weekend. 
Let  me  conclude  with  an  excerpt  of  a 
letter  I  received  from  a  Job  Corps  re- 
crujiter,  dated  August  1  of  this  year.  He 
writes: 

I  could  not  morally,  ethnically  or  con- 
sciously send  my  friend's  children  and  com- 
munity members  of  Northeastern  Wisconsin 
to  these  (Job  Corps)  centers  and  expect  them 
not  to  be  harmed  physically  and  emotion- 
ally. .  .  . 

.  .  .  All  In  all,  the  program  Is  very  dys- 
functional and  mismanaged  at  all  levels  of 
opei-atlon.  It  needs  to  be  reorganized.  The 
besi  way  of  doing  this  Is  to  block  grant  It  to 
the  states.  Let  the  states  have  responsibility 
for  assisting  young  adults  Into  the  pro- 
grain— the  states  have  a  stronger  commlt- 
merjt  In  helping  become  productive  and  well- 
rouided  Individuals.  This  Is  not  happening 
undpr  such  a  mismanaged  oversized  federal 
buriiaucracy  .  .  . 

Nr.  President,  the  amendment  of  the 
Serator  from  Pennsylvania  will   only 


perpetuate  a  national  program  that  has 
clearly  gone  awry.  I  urge  my  col- 
leagues to  support  true  reform  of  the 
Job  Corps  Program,  and  reject  the 
Specter  amendment. 

Mr.  DOMENICI.  Mr.  President,  I 
must  reluctantly  oppose  the  Specter 
amendment.  This  is  clearly  a  difficult 
vote  for  many  of  us,  particularly  for 
those  of  us  who  strongly  support  Job 
Corps,  because  I  know  there  will  be 
many  who  argue  that  a  vote  against 
the  Specter  amendment  represents  a 
vote  against  the  Job  Corps  Program.  I 
want  to  make  it  very  clear  that  my 
vote  should  not  in  any  way  be  inter- 
preted as  a  lack  of  support  for  the  Job 
Corps  Program.  Quite  the  contrary  is 
true.  I  have  been  a  strong  supporter  of 
local  Job  Corps  programs,  and  I  believe 
my  vote  only  reinforces  that  support. 

Job  Corps  is  our  Nation's  oldest, 
largest,  and  most  comprehensive  resi- 
dential training  and  education  program 
for  unemployed  and  undereducated 
youth.  It  is  also  one  of  the  best-loved 
Federal  programs  we  have  in  place,  and 
it  has  had  strong  bipartisan  support 
over  the  past  three  decades.  I  have 
heard  all  the  accolades  showered  on 
Job  Corps  here  on  the  floor.  I  join  my 
fellow  Senators  in  their  praises  and  I 
share  in  their  endorsement  of  the  pro- 
gram. 

However,  as  Senator  Kassebaum  has 
pointed  out,  over  the  past  decade.  Job 
Corps  has  fallen  short  of  its  promise. 
At  any  one  time.  Job  Corps  serves 
around  44.000  young  men  and  women  at 
a  cost  of  around  $23,000  per  individual. 
That  is  a  hefty  investment.  For  the 
most  part,  it  has  been  a  worthwhile  in- 
vestment. But  as  hearings  have  shown, 
and  as  the  Department  of  Labor  and 
the  inspector  general  have  reported, 
there  is  increasing  evidence  that  the 
program  is  not  meeting  the  needs  of 
students  or  remaining  fully  account- 
able to  the  taxpayer. 

Clearly,  reform  is  in  order.  Both  sides 
of  the  aisle  acknowledge  this,  the  ad- 
ministration acknowledges  this,  and 
even  Job  Corps.  I  think,  would  ac- 
knowledge this.  And  I  think  Senator 
Kassebaum  and  Senator  Specter 
largely  agree  on  how  we  go  about  im- 
proving the  program.  For  example, 
both  require  a  zero  tolerance  policy  on 
drugs,  alcohol,  and  violence.  Both  re- 
quire an  external  audit  to  determine 
which  centers  are  not  operating  effi- 
ciently and  closes  those  that  perform 
poorly.  Both  require  increased  commu- 
nity participation  and  integration  into 
the  State's  overall  work  force  develop- 
ment system. 

I  also  want  to  make  it  clear  that  the 
underlying  bill  language  does  not 
eliminate  Job  Corps.  Nor  does  it  elimi- 
nate or  reduce  the  funding  for  the  pro- 
gram. Both  the  Specter  amendment 
and  the  underlying  bill  acknowledge 
the  role  of  the  Job  Corps  Program,  and 
there  is  certainly  no  intention  of  abol- 
ishing the  program. 


However,  there  is  one  major  disagree- 
ment between  the  underlying  bill  and 
the  Specter  amendment.  While  the 
Specter  amendment  maintains  the 
Federal  oversight  of  the  program,  the 
Kassebaum  bill  places  management  for 
the  program  where  it  belongs:  with  the 
local  communities. 

In  New  Mexico,  we  have  two  out- 
standing Job  Corps  Centers,  one  in  Al- 
buquerque and  one  in  Roswell.  I  have 
visited  these  centers,  and  I  have  seen 
first  hand  the  kind  of  work  they  do. 
They  each  have  a  no-nonsense  ap- 
proach to  placement  and  training,  and 
they  get  results.  They  each  have  a 
proven  record  of  success,  and  I  antici- 
pate they  will  continue  with  this  track 
record  under  a  statewide  work  force  de- 
velopment system. 

I  know  local  Job  Corps  have  ex- 
pressed concern  that  if  we  turn  man- 
agement over  to  the  States,  their  ad- 
ministrative costs  will  go  through  the 
ceiling.  The  Department  of  Labor,  for 
example,  has  estimated  that  the  num- 
ber of  full-time  staff  will  increase  by 
6.1  full-time  administrative  staff  per 
center,  and  that  annual  administrative 
expenses  will  increase  by  $650,301  per 
center. 

Frankly,  Mr.  President,  I  don't  think 
the  Department  of  Labor  is  giving 
these  centers  enough  credit.  New  Mexi- 
co's Job  Corps  centers  can  do  a  better 
job  than  that.  New  Mexico's  Job  Corps 
centers  already  actively  seek  strong 
community  involvement.  With  in- 
creased local  activity  and  control,  our 
local  centers  can  manage  themselves 
more  efficiently  and  can  make  an  al- 
ready successful  program  even  better. 
But  the  Department  of  Labor  would 
have  us  believing  otherwise. 

If  I  sound  as  if  I  have  high  expecta- 
tions of  New  Mexico's  Job  Corps  Cen- 
ter, it  is  because  I  do.  Are  my  expecta- 
tions unrealistic?  I  don't  think  so.  If 
Job  Corps  is  truly  made  an  integral 
part  of  the  statewide  system — and  if 
our  Governors  seek  the  input  of  Job 
Corps  Administrators  when  developing 
their  State  plans,  as  I  believe  they 
will — I  think  the  returns  will  be  enor- 
mous. 

I  have  full  confidence  that  New  Mexi- 
co's centers  will  continue  in  their  re- 
markable records  of  success.  When 
they  have  shown  such  promise,  such  a 
commitment  to  these  .young  men  and 
women,  and  have  shown  that  their  pro- 
grams do  make  a  difference,  I  think  it 
would  be  a  shame  not  to  let  them  take 
control  of  their  own  programs.  Why 
must  we  continue  to  insist  that  Fed- 
eral management  of  the  program  is 
necessary  to  maintain  the  integrity  of 
the  program?  Again,  let's  give  our  local 
centers  a  little  credit. 

I  do  not  believe  this  program  marks 
the  end  of  Job  Corps.  If  anything,  I  be- 
lieve it  marks  a  new  beginning  for  a 
program  with  a  great  deal  of  potential. 
My  vote  today  reflects  my  commit- 
ment to  ensuring  that  Job  Corp  lives 
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up  to  that  potential  by  sending  the  de- 
cisionmaking home  and  into  the  hands 
of  those  who  have  shown  that  they  can 
produce  results:  the  local  communities. 

Mr.  President,  I  want  to  thank  New 
Mexico's  Job  Corps  centers  for  all  their 
input  during  this  debate,  especially  the 
input  of  Sue  Stevens,  program  director 
of  admissions  and  placement.  I  want 
them  to  know  that  my  vote  reflects  my 
full  confidence  in  their  abilities  to  con- 
tinue Job  Corps'  tradition  of  excellence 
in  New  Mexico. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM.  Mr.  President, 
how  much  time  is  remaining  on  my 
side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  3  minutes  and  30 
seconds;  the  Senator  from  Penns.ylva- 
nia  has  2  minutes  and  30  seconds. 

Mrs.  KASSEBAUM.  I  yield  myself  10 
minutes  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  answer  some  of  the  ques- 
tions that  have  come  up  during  the 
course  of  this  debate,  but  first  I  would 
like  to  thank  the  Senator  from  Ohio 
for  an  excellent  statement  on  exactly 
why  the  language  that  is  in  the  bill  an- 
swers the  concerns  that  we  have  for  the 
population  being  served  by  Job  Corps 
centers.  This  is  one  of  the  reasons  I 
must  oppose  the  amendment  offered  by 
Senator  Specter  and  Senator  Simon. 

What  is  of  concern  to  us  is  the  at- 
risk  youth  population.  The  Job  Corps 
is  not  on  the  chopping  block.  The  same 
amount  of  funding  will  go  for  Job 
Corps  centers.  The  Denison  center  in 
Iowa  is  an  excellent  Job  Corps  center, 
and  there  is  not  any  reason  to  believe 
that  operation  will  necessarily  change, 
except  it  will  be  under  the  responsibil- 
ity of  the  State  instead  of  the  Federal 
Government.  This  means  the  State  can 
contract  with  a  private  contractor  to 
continue  running  the  center  or  any 
center  that  is  being  run  by  a  private 
contractor.  That  does  not  change  for 
those  centers. 

As  to  the  question  about  whether  a 
Governor  will  be  responsive,  any  Gov- 
ernor worth  his  salt  is  going  to  care 
about  the  population  of  his  or  her 
State.  Certainly,  the  most  vulnerable 
population  is  the  one  that  we  are  try- 
ing to  reach  with  improving  and  build- 
ing on  what  was  started  with  the  Job 
Corps  Program.  The  Job  Corps  was  an 
excellent  idea  and  is  an  excellent  pur- 
pose still. 

But.  Mr.  President.  I  hear  over  and 
over  again  that  this  is  a  very  difficult 
group  of  young  people  to  train  and  we 
should  not  expect  a  high  success  rate.  I 
could  not  disagree  with  this  view  more. 
I  think  we  do  a  disservice  to  the  very 
young  people  that  we  are  wanting  to 
reach,  and  we  are  sending  them  a  mes- 
sage that  somehow  they  are  at  risk  and 
this  is  the  best  they  can  do.  When  we 
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fail  to  challenge  at-risk  youth  we  peg 
them  by  saying  that  the  best  they  can 
do  are  menial  jobs.  Many  times  that  is 
where  they  ultimately  end  up  after 
spending  time  in  the  Job  Corps  Pro- 
gram, and  we  will  never  help  them  to 
move  toward  a  better  future. 

I  will  be  glad  to  yield  in  just  a  mo- 
ment. 

Mr.  HARKIN.  I  just  have  one  ques- 
tion. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
feel  very  strongly  that  in  our  desire  to 
try  and  improve  upon  the  record  of  the 
Job  Corps  centers.  We  are  really  want- 
ing to  say  that  we  need  to  be  able  to 
look  at  a  different  delivery  service  that 
will  help  us  meet  a  growing  population, 
at-risk  youth,  and  which  I  think  can  be 
held  to  greater  success  by  stronger  ac- 
countability. 

Frankly.  I  think  it  is  rather  patron- 
izing to  suggest  that  these  children 
cannot  be  motivated  and  accept  the 
kind  of  discipline  that  they  need  to 
have  to  be  higher  achievers.  We  must 
do  better,  and  we  can  do  better. 

Father  Cunningham  of  Detroit,  MI, 
who  runs  a  program  called  Focus  Hope, 
and  has  done  a  superb  job  with  that 
program,  takes  inner-city  youth  from 
Detroit  and  turns  them  into  machin- 
ists and  engineers.  He  has  a  remedi- 
ation program  which  increases  the 
math  and  reading  levels  of  at-risk 
youth  at  the  third  and  fourth  grade 
levels  in  7  weeks.  It  can  be  done.  I  have 
seen  other  programs  that  do  the  same 
thing.  He  has  a  6-month  machinist 
training  program  that  places  graduates 
in  jobs,  often  on  an  auto  assembly  line 
in  Detroit  earning  $12  to  $15  an  hour  to 
start.  He  has  created  a  university-level 
school  of  engineering  to  train  these 
same  at-risk  youth  to  be  engineers  at 
Chr.ysler  and  Ford  and  General  Motors. 

How  has  he  done  that?  He  does  that 
by  challenging  them  to  be  the  best  that 
they  can  be.  by  really  making  sure 
that  they  themselves  are  going  to  be 
self-disciplined  enough  to  care  about 
the  program  and  strong  work  require- 
ments that  they  have  to  meet. 

That  is  what  the  Job  Corps  is  supH 
posed  to  be  all  about.  I  think  we  have 
seen  a  population  that  has  changed 
since  the  beginning  of  the  Job  Corps 
Program,  and  we  need  to  recognize 
that  change  and  provide  some  of  the  re- 
quirements that  will  allow  it  to  be 
what  it  should  be. 

I  feel  very  strongly  that  we  must  rec- 
ognize that  we  are  falling  short  of  the 
promise  that  the  Job  Corps  Program 
has  made.  At  a  cost  of  almost  $23,000 
per  student  each  year  taxpayers  are 
not  getting  their  money's  worth.  More 
importantly,  the  at-risk  youth  for 
whom  the  program  was  designed  are  all 
too  often  being  left  empty  handed  as 
well. 

The  placement  rate  was  mentioned 
by  the  Senator  from  Iowa.  Different 
figures  will  meet  different  facts.  Maybe 
it  is  73  percent:  maybe  it  is  a  much 


lower  rate.  But  the  Important  thing  is 
that  the  placement  rate  in  the  Job 
Corps  Program  right  now  is  being 
based  on  finding  a  job  for  20  hours.  If  a 
person  finds  a  job  for  20  hours,  that 
then  is  the  placement  rate  on  which 
that  percentage  is  based.  I  do  not  think 
that  is  really  the  kind  of  figure  that  we 
need  to  strive  for  and  I  think  we  do  a 
real  disservice  to  the  youth  who  are  in 
the  program. 

In  short.  I  feel  strongly  the  Job  Corps 
must  change.  Rather  than  leaving  as- 
sistance for  these  vulnerable  young 
men  and  women  in  the  hands  of  the 
Federal  Government,  as  the  amend- 
ment before  us  offered  by  Senator 
Specter  and  Senator  Simon  would  do. 
S.  143  would  return  the  program  to 
where  I  believe  it  best  belongs — the 
community. 

I  suggest,  again,  what  S.  143  does  not 
do.  because  there  have  been  many 
myths  that  have  gone  around  about 
what  would  be  accomplished  under  the 
Workforce  Development  Act.  It  does 
not  eliminate  the  Job  Corps,  and  it  is 
not  just  another  job  training  program. 
It  does  not  eliminate  residential  capa- 
bility. That  is  entirely  a  decision  that 
would  be  made  by  the  Governor,  and 
my  guess  is  that  where  there  is  a  resi- 
dential program  that  is  going  well  it 
will  be  maintained. 

It  does  not  reduce  funding  for  the  Job 
Corps,  and  Senator  Specter,  the  chair- 
man of  the  Appropriations  Subcommit- 
tee for  these  funds,  has  always  main- 
tained a  strong  support  funding  level 
for  Job  Corps.  It  is  in  a  section  of  a  bill 
for  at-risk  youth.  And  if  that  amount 
of  money  is  not  used  on  the  Job  Corps 
center,  as  designed  for  use  b.v  the 
State,  it  stays  with  the  at-risk  youth 
program.  It  cannot  be  used  somewhere 
else.  As  the  Senator  from  Ohio  says,  it 
puts  a  star  behind  the  at-risk  youth, 
which  is  where  we  want  to  focus.  It 
does  not  prohibit  the  use  of  Job  Corps 
centers  by  private  contractors.  It  will 
not  prevent  well-run  centers  from  oper- 
ating. It  will  not  prevent  construction 
of  newly  proposed  centers.  It  does  not 
prevent  a  State  from  recruiting  non- 
resident students.  It  links  Job  Corps 
centers  to  the  community  and  state- 
wide training  systems  established 
under  the  bill.  It  gives  States,  not  the 
Federal  Government,  the  primary  re- 
sponsibility for  the  operation  of  the 
Job  Corps  centers.  It  eliminates  waste- 
ful national  contracting  abuses  docu- 
mented extensively  by  the  GAO  and 
the  inspector  general.  It  closes  the  25 
consistently  poor-performing  centers 
as  determined  by  an  independent  audit. 
It  establishes  strong  antiviolence  and 
antidrug  policies  at  the  Job  Corps  cen- 
ters and  reforms  the  entire  program  by 
returning  Job  Corps  to  local  control, 
which  I  believe  can  be  and  is  a  proven 
recipe  for  success. 

I  just  suggest.  Mr.  President,  that  we 
sometimes  have  to  be  willing  to  be  in- 
novative and  take  some  risks.  This  is 
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nqt  to,  in  any  way,  dlnnlnlsh  the  con- 
cept or  the  idea  of  the  Job  Corps  pro- 
gmm.  It  was  a  great  concept  when  It 
was  initiated.  I  believe  It  continues  to 
have  merit.  I  sug-gest  that  we  are  in  a 
different  time,  with  a  different  at-risk 
papulation  of  youth  today  that  need  to 
be  addressed  in  a  different  way.  It  is 
not  the  same  young  men  and  women 
today  that  need  assistance  that  were 
once  there  when  the  program  started. 
Wp  have  to  be  willing  to  change  it  here 
ai^d  provide  some  different  guidance  to 
mfrke  it  a  more  constructive,  success- 
ful program. 

^Ir.  President.  I  reserve  any  time 
that  I  may  have  remaining. 

I  yield  the  floor. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains  on  my  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  2  minutes 
30|seconds  remaining. 

Mr.  SPECTER.  I  yield  1  minute  15 
seconds  to  my  cosponsor. 

Mr.  SIMON.  Mr.  President,  someone 
said  this  does  not  kill  the  Job  Corps.  It 
sure  severely  wounds  it.  I  have  not  had 
a  letter  from  a  single  Governor  saying 
w«  want  to  do  this.  Yet.  the  Job  Corps 
in  Denison,  lA.  and  Golconda.  IL. 
across  State  lines,  takes  care  of  people. 
That  will  not  happen  anymore. 

Jjook  at  the  language  of  the  bill: 

The  State  shall  use  a  portion  of  the  funds 
mide  available  through  the  allotment  to 
maintain  the  center  .  .  . 

.V  portion.  That  means  5  percent.  50 
percent.  Mostly,  these  are  residential 
rij-ht  now.  You  can  be  sure  if  the  State 
cat!  save  that  money  and  use  it  for 
some  other  purpose,  they  are  going  to 
knock  out  those  residential  centers. 
Make  no  mistake  about  it.  if  you  vote 
agRinst  the  Specter-Simon  amend- 
ment, you  are  voting  to  severely  wound 
the  Job  Corps. 

Mr.  KENNEDY.  Mr.  President.  I 
know  the  proponents  of  the  amend- 
m(fnt  wanted  to  speak  last,  so  I  will 
yield  myself  2  minutes  on  the  bill. 

Itlr.  President,  the  reason  for  the  job 
Corps  is  probably  more  urgent  today 
thin  at  any  other  time.  We  set  na- 
ticmal  priorities.  We  said  the  Head 
Stirt  and  other  national  programs  are 
a  national  priority.  We  take  the  title  I 
program  for  young  people  to  try  and 
brng  them  up.  to  try  to  make  sure 
thjy  are  going  to  be  competitive  in  our 
public  education  system.  I  think  if  we 
look  around  this  country,  these  are  the 
individuals  that,  without  at  least  a 
helping  hand,  are  going  to  fall  into  the 
class  of  the  criminal  element  in  our  so- 
ciety. 

This  is  the  last  best  chance.  The  only 
problem  I  have  with  the  Senator  from 
Kansas  is  when  she  says  we  have  prob- 
lems and  therefore  we  ought  to  take 
th  s  rather  dramatic  step  which,  as  I 
th.nk  the  Senator  from  Illinois  points 
out.  can  really  undermine  or  end  the 
program. 

We  say.  let  us  do  the  evaluation  and 
strengthen  the  program,  let  us  build  on 
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this  program,  let  us  find  out  what 
needs  to  be  done  and  deal  with  its  par- 
ticular, problems.  That  is  what  this 
issue  is.  Are  we  going  to  give  a  focus 
and  attention  to  the  young  people  of 
this  country  that  need  focus  and  atten- 
tion the  most?  I  believe  that  is  what  is 
behind  this  amendment.  I  hope  that  it 
will  be  accepted. 

I  yield  2  minutes  to  the  Senator  from 
Pennsylvania. 

(Mr.  GORTON  assumed  the  Chair.) 

Mr.  SPECTER.  I  thank  my  colleague 
from  Massachusetts. 

Mr.  President.  I  agree  with  my  dis- 
tinguished colleague  from  Kansas  when 
she  says  that  we  have  a  different  group 
of  youth.  But  I  say  that  the  differences 
in  our  society  today  from  when  the  Job 
Corps  was  established,  simply  under- 
scores the  need  for  intensive  job  train- 
ing and  intensive  care  and  intensive  ef- 
fort be  made  to  see  that  the  young  peo- 
ple in  America  are  trained  to  hold  jobs 
and  do  not  require  welfare  or  enter  the 
crime  cycle. 

My  colleague  and  cosponsor  from  Illi- 
nois puts  his  finger  on  a  key  point,  and 
that  is  that  under  a  changed  position 
of  the  bill  there  would  be  only  an  obli- 
gation to  use  a  portion  of  the  funds.  Al- 
though we  have  $1.1  billion  allocated, 
that  really  is  not  too  much. 

Mr.  President,  the  four  Job  Corps 
centers  which  are  available  in  my 
home  State  of  Pennsylvania  have  done 
really  an  outstanding  job.  I  had  occa- 
sion to  visit  the  Job  Corps  training 
center  in  Denison,  lA— an  outstanding 
job.  My  able  staffer,  Craig  Higgins,  has 
visited  Job  Corps  centers  across  the 
country  and  finds  an  outstanding  job. 
It  is  true  that  there  are  some  that  need 
to  be  closed.  Our  bill,  in  a  more  modu- 
lated way,  provides  for  closure  of  10 
Job  Corps  centers,  plus  more  closures  if 
it  is  determined,  after  an  audit,  that 
more  ought  to  be  closed. 

I  believe  that  in  an  era  where  we  are 
looking  to  block  grants,  we  ought  to 
proceed  with  a  bit  of  caution,  and  that 
a  program  like  Job  Corps,  with  reme- 
dial reform  measures,  as  suggested  by 
GAO  and  Senator  Kassebaum.  will  en- 
able Job  Corps  to  complete  this  very 
important  function. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  this  point  a  letter  to  me 
from  the  National  Job  Corps  Coalition, 
setting  forth  an  impressive  list  of  spon- 
sors be  printed  in  the  Record;  that  a 
letter  from  the  Pennsylvania  Job  Corps 
Leadership  Coalition,  with  a  recitation 
of  a  considerable  number  of  student 
success  stories,  as  compiled  by  the 
Pennsylvania  Job  Corps  Leadership  Co- 
alition, be  printed  in  the  Record:  that 
an  open  letter  to  Congress  from  the 
Secretaries  of  Labor  and  Assistant  Sec- 
retaries endorsing  the  Job  Corps  center 
be  printed  in  the  Record:  that  a  letter 
from  Mayor  Tom  Murphy  of  the  city  of 
Pittsburgh  be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


National  Job  Corps  Coalition, 

National  Headquarters, 
Washington.  DC.  October  6.  1995. 
Hon.  Arlen  Specter, 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Specter:  On  behalf  of  the 
more  than  70  undersigned  organizations  rep- 
resenting business,  labor,  non-profit,  advo- 
cacy and  volunteerlsm,  we  are  writing  to  ex- 
press our  collective  and  strong  support  for 
the  Job  Corps  amendment  that  you  and  Sen- 
ator Simon  will  offer  during  consideration  of 
S.  143.  the  Workforce  Development  Act. 

This  amendment  reflects  3  decades  of  solid 
bipartisan  support  for  Job  Corps  and  its  tra- 
dition of  success.  Over  the  past  30  years.  Job 
Corps  has  empowered  more  than  1.6  million 
of  America's  dls-advantaged  youth  to  be- 
come responsible,  tax-paying  citizens. 

We  support  the  Specter-Simon  Job  Corps 
amendment  because  it  preserves  Job  Corps 
as  America's  time  tested  national  program 
for  at-risk  youth.  It  is  the  only  program  of- 
fering a  unique  combination  of  residential 
education,  support  services.  Job  training  and 
placement  services.  The  amendment  incor- 
porates reforms  suggested  by  the  Inspector 
General.  Department  of  Labor.  Congressional 
testimony  and  General  Accounting  Office 
data.  It  should  be  noted  that  none  of  these 
reports  and  studies  have  recommended  a 
state  block  grant  approach  as  a  means  to  im- 
prove or  strengthen  Job  Corps'  performance 
or  accountability. 

We  are  encouraged  that  the  amendment 
preserves  universal  access  to  all  eligible  at- 
risk  youth  In  need  of  Job  Corps  comprehen- 
sive services — regardless  of  where  they  live. 
Additionally,  the  amendment  will  continue 
to  provide  these  youth  access  to  strong  na- 
tional and  regional  labor  markets  for  job 
placement.  Overall,  the  Specter-Simon 
amendment  codifies  the  strongest  reforms  to 
the  program  in  Job  Corps  history.  We  sup- 
port these  reform  efforts. 

Senator  Specter,  we  appreciate  that  you 
recognize  that  S.  143.  as  currently  drafted,  is 
counter  to  all  other  evaluations,  rec- 
ommendations and  reforms  offered  in  the 
spirit  of  helping  young  people  through  Job 
Corps.  Your  amendment  will  maintain  Job 
Corps  so  that  another  1.6  million  youth  will 
be  able  to  participate  In  our  nation's  most 
effective  residential  education  and  training 
program. 

Respectfully, 

La  Vera  Leonard,  Ed.D., 
Chair.  Xational  Job  Corps  Coalition. 

organizations  com.mitted  to  support  the 

SPECTER-SIMON  job  corps  A.-VtENDMEN-T 

AFL-CIO  Appalachian  Council:  AFL-CIO 
International  Brotherhood  of  Painters  and 
Allied  Trades;  AFL-CIO  International  Union 
of  Operating  Engineers;  AFL-CIO  National 
Maritime  Union  of  America;  AFL-CIO  Unit- 
ed Auto  Workers;  Alpha  Kappa  Alpha  Soror- 
ity, Inc.;  American  Youth  Policy  Forum;  As- 
sociation of  Jewish  Family  &  Children's 
Agencies;  Bread  for  the  World;  Career  Sys- 
tems Development  Corporation;  CaviUo  and 
Associates;  Center  for  Law  &  Social  Policy; 
Cherokee  Nation  of  Oklahoma;  Child  Welfare 
League  of  America.  Inc.;  Children's  Defense 
Fund;  Chugash  Development  Corporation; 
Coalition  on  Human  Needs;  Commonwealth 
of  Puerto  Rico;  Council  of  Jewish  Federa- 
tions; Coyne  American  Institute;  Dau.  Walk- 
er &  Associates;  Dynamic  Education  Sys- 
tems. Inc.;  and  DMJMHTB. 

Education  Management  Corporation;  Em- 
pire State  Organization  of  Youth  Employ- 
ment Services;  Fresh  Air  Fund;  FEGS— New 
York    City;    General    Electric    Government 


Services;  Grand  Rapids  Public  Schools; 
Home  Builders  Institute,  the  educational 
arm  of  the  National  Association  of  Home 
Builders;  International  Masonry  Institute; 
ITT  Job  Training  Services.  Inc.;  Jobs  for 
Youth— Boston;  Jobs  for  Youth— New  York; 
Joint  Action  in  Community  Service;  League 
of  United  Latin  American  Citizens;  Manage- 
ment and  Training  Corporation;  The  MAXI- 
MA Corporation;  MINACT.  Inc.;  National 
Assocatlon  of  Child  Care  Resource  and  Refer- 
ral Agencies. 

National  Child  Labor  Committee;  National 
Association  of  Social  Workers;  National  Con- 
gress of  American  Indians;  National  Youth 
Employment  Coalition;  National  Urban 
League;  Operative  Plasterers  and  Cement 
Masons  International:  Opportunities  Indus- 
trialization Centers  for  America;  Pacific 
Education  Foundation;  Puerto  Rico  Volun- 
teer Youth  Corps;  Res-Care.  Inc.;  Teledyne 
Economic  Development  Company;  Texas 
Educational  Foundation;  The  EC  Corpora- 
tion; Training  and  Development  Corporation; 
Training  and  Management  Resources;  Trans- 
portation Communications  International 
Union:  Tribal  Council  of  the  Confederated 
Sallsh  and  Kootenai  Tribes  of  the  Flathead 
Indian  Reservation;  and  Tuskegee  Univer- 
sity. 

United  Brotherhood  of  Carpenters  and 
Joiners  of  America;  U.S.  Conference  of  May- 
ors; U.S.  Department  of  Agriculture- Forest 
Service;  U.S.  Department  of  the  Interior- 
Bureau  of  Reclamation;  U.S.  Department  of 
the  Interior— Fish  and  Wildlife:  U.S.  Depart- 
ment of  the  Interior— National  Park  Service: 
U.S.  Department  of  Labor;  University  of  Ne- 
vada—Reno; Utah  Youth  Employment  Coali- 
tion; Vlnnell  Corporation;  Wackenhut  Edu- 
cational Services,  Inc.;  Women  Construction 
Owners  and  Exces.;  Women  in  Community 
Service;  American  G.I.  Forum  Women; 
Church  Women  United;  National  Council  of 
Catholic  Women;  National  Council  of  Jewish 
Women;  National  Council  of  Negro  Women; 
YWCA  of  U.S.A.;  'YWCA  of  Los  Angeles;  and 
Youth  Build  USA. 

PENNSYLVANIA  JOB  CORPS 

Leadership  CoALmoN, 
Edwardsville.  PA.  October  5.  1995. 
Sen.  Arlen  Specter, 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Specter:  I  write  on  behalf 
of  the  Pennsylvania  Job  Corps  Leadership 
Coalition  to  applaud  your  efforts  to  save  Job 
Corps.  The  Amendment  you  and  Senator 
Simon  are  cosponsorlng  is  testimony  to  your 
support  of  this  one-of-a-kind  program.  It  Is 
also  a  credit  to  your  leadership  and  vision, 
as  you  have  forged  a  bipartisan  alliance  that 
institutes  reforms  but  retains  Job  Corps'  na- 
tional mission. 

The  PJCLC  continues  to  be  adamantly  op- 
posed to  the  Job  Corps  provisions  of  the 
Workforce  Development  Act  (S.  143)  as  its 
passage  would  be  detrimental  to  the  Com- 
monwealth of  Penosylvania  and  its  four  Job 
Corps  campuses.  S.  143  mandates  the  closure 
of  25  centers,  but  exempts  those  states  with 
one  or  no  centers.  The  burden  of  center  clo- 
sures would  fall  disproportionately  on  states 
with  more  than  one  center,  such  as  ours. 
State  management  would  force  an  untested 
Pennsylvania  administrative  system  to  oper- 
ate the  most  complex  and  challenging  of  pro- 
grams for  at-risk  youth. 

The  failure  of  your  amendment  would  con- 
stitute a  national  tragedy  as  thousands  of 
young  people  would  be  deprived  of  the  oppor- 
tunity that  is  Job  Corps.  Its  passage  will 
mean  the  chance  of  the  American  Dream  for 


millions  more.  Thousands  of  Pennsylvanians 
stand  tall  in  their  support  of  the  Specter' 
Simon  Amendment  to  S.  143.  Thank  you  for 
your  unwavering  commitment  to  and  stead- 
fast support  of  Pennsylvania  and  America's 
Job  Corps. 

Sincerely. 

Eric  S.  Lerner. 

Chair. 

Pennsylvania  Student  Success  Stories 

Anthony  R.  Bowling,  25,  graduate  of  the 
Keystone  Job  Corps  Center.— Anthony  is  the 
first  black  police  officer  hired  in  Hazleton. 
PA.  After  graduating  from  Job  Corps,  he 
earned  an  associate's  degree  in  criminal  Jus- 
tice from  Luzerne  Community  College, 
where  he  was  named  to  the  Dean's  list. 

Mark  Berry,  25,  graduate  of  the  Philadel- 
phia Job  Corps  Center.— Mark  completed  his 
training  in  business-clerical  and  is  now  em- 
ployed as  a  computer  analyst  for  PNC  Bank 
in  Philadelphia.  He  earns  $25,000  a  year.  He 
attends  college  in  the  evenings,  and  he's  ma- 
joring in  business  management.  He  wants  to 
eventually  operate  his  own  computer  pro- 
gramming business. 

Etta  Jones,  20.  graduate  of  the  Keystone 
Job  Corps  Center  in  Drums.— During  her 
year-and-a-half  stay  in  Job  Corps,  Etta 
earned  her  GED  and  enrolled  in  Luzerne 
County  Community  College  through  the  Job 
Corps  center's  partnership  with  the  college. 
She  earned  an  associate's  degree,  in  human 
services.  Now  she  works  with  mentally  chal- 
lenged Individuals  at  the  Allegheny  Valley 
Schools.  Her  goal  is  to  become  a  supervisor 
in  the  near  future. 

Delroy  Bolton,  18.  graduate  of  the  Pitts- 
burgh Job  Corps  Center.— Delroy  trained  In 
carpentry  for  his  year-and-a-half  in  Job 
Corps.  He  served  as  president  of  student  gov- 
ernment. Now,  he  is  employed  as  a  carpentry 
apprentice  for  A&B  Contractors  in  Pitts- 
burgh. 

Robert  Hunt.  18.  graduate  of  the  Pitts- 
burgh Job  Corps  Center.- Robert,  a  very  re- 
cent Job  Corps  graduate,  described  himself 
before  Job  Corps  as  "a  menace  to  his  neigh- 
borhood." After  nine  months  in  the  program, 
he  says:  ''I  am  a  better  person.  I  will  con- 
tinue to  be  a  positive  person."  He  earned  his 
GED  through  Job  Corps  and  was  vice  presi- 
dent of  the  student  government.  He  Is  now 
employed  as  a  maintenance  technician  with 
ICF  Corporation  in  Philadelphia. 

Shao  Xu.  28,  graduate  of  the  Keystone  Job 
Corps  Center  in  Drums.— Shao  earned  an  as- 
sociate degree  in  architectural  engineering. 
He  is  currently  a  student  at  Temple  Univer- 
sity in  Philadelphia  completing  a  degree  in 
architecture. 

Crystal  Mouzon,  22,  graduate  of  the  Phila- 
delphia Job  Corps  Center. — Crystal  is  now 
employed  as  a  secretary  earning  S18.000  a 
year.  "I'm  a  positive  role  model  for  the  first 
time  in  my  life,"  she  said. 

Grant  Johnson.  20,  graduate  of  the  Red 
Rock  Job  Corps  Center.— Grant  trained  in 
landscaping  and  is  currently  employed  as  a 
groundskeeper  for  Ninety  Four,  Inc.  in 
Wilkes-Barre,  PA. 

Abby  Elsenbach.  17.  graduate  of  the  Red 
Rock  Job  Corps  Center.— Abby  trained  in 
building  and  apartment  maintenance  and  is 
currently  employed  as  a  carpenter  for  Eric 
Anjkar,  a  custom  wall  builder.  Abby's  resi- 
dential advisor  described  her  as  a  "young 
woman  with  extremely  low  self-esteem  from 
a  troubled  family  who  needed  the  structure 
Job  Corps  provided."  While  In  Job  Corps. 
Abby  earned  her  GED.  She  was  a  dorm  lead- 
er, a  Big  Sister,  and  a  member  of  the  Stu- 
dent Government. 


An  Open  Letter  to  Congress;  Keep  Job 
Corps  a  Na'honal  Program 

Job  Corps  Is  our  country's  most  successful 
Job  training  and  education  program  for  at- 
risk  youths  because  it  is  a  national  program. 
The  Workforce  Development  Act  (S.  143). 
puts  Job  Corps'  future  in  Jeopardy.  If  passed. 
It  will  close  25  centers  and  turn  operations  of 
our  nation's  most  challenging  residential 
education  and  job  training  program  over  to 
the  States.  In  30  years,  no  state  has  success- 
fully operated  such  a  program.  The  legisla- 
tion Ignores  Job  Corps'  solid  track  record  of 
success  and  Invites  a  risky  and  tenuous  fu- 
ture. 

This  bill  Is  In  sharp  contrast  to  all  other 
Job  training  consolidation  recommendations 
including  the  House  of  Representatives  CA- 
REERS Act  of  1995.  which  has  strong  biparti- 
san support. 

Four  million  young  people  in  the  U.S.  are 
In  need  of  the  basic  education,  job  skills  and 
Job  placement  assistance  only  offered  by  Job 
Corps.  Most  youth  who  enroll  in  Job  Corps 
have  inadequate  education.  Most  do  not  have 
the  skills  or  attitudes  needed  to  find  and 
keep  good  Jobs.  All  are  from  poor  families. 

Job  Corps  is  a  solution  for  them.  Over  the 
years.  Job  Corps  has  helped  1.6  million  young 
men  and  women  become  self-sufficient  citi- 
zens. Job  Corps  is  the  nation's  oldest,  larg- 
est, most  comprehensive  and  cost-effective 
residential  education  and  training  program 
for  disadvantaged  youth  between  the  ages  of 
16  and  24.  Seven  out  of  10  graduates  get  Jobs 
or  enter  further  education.  Job  Corps  works. 
Job  Corps  should  remain  a  national  program 
because:  Job  Corps  is  cost-effective. 

Job  Corps  is  a  public-private  partnership 
that  ensures  consistently  good  residential 
education  and  training  services  for  young 
people.  Residential  services  are  among  the 
most  complex  services  offered  to  youth.  Few 
states  have  the  expertise  or  desire  to  take  on 
this  challenge. 

Job  Corps  returns  $1.46  for  every  dollar  in- 
vested In  it  through  increased  taxes  paid  by 
graduates  and  decreased  costs  of  crime,  in- 
carceration and  welfare. 

Job  Corps  uses  economies  of  scale  to  offer 
comprehensive  services,  including  basic  edu- 
cation. Job  training,  counseling,  social  skills 
training,  medical  care,  and  leadership  train- 
ing. All  this  costs  Just  $65  a  day  per  student. 

Job  Corps  Is  accountable.  No  other  job 
training  program  is  so  rigorously  monitored. 
Job  Corps  is  evaluated  cfn  national,  regional, 
and  local  levels,  by  the  private  and  public 
sectors,  and  by  the  Inspector  General  and 
Govern.ment  Accounting  Office. 

Job  Corps  is  also  fiscally  accountable  to 
America's  taxpayers.  Those  who  complete 
the  Job  Corps  program  boost  their  earnings 
by  15  percent.  While  in  Job  Corps,  young  peo- 
ple Jump  an  average  of  two  grade  levels. 
They  are  most  likely  to  complete  high 
school  and  attend  college. 

Job  Corps  is  accessible.  Job  Corps  has  al- 
ways been  available  to  all  eligible  youth. 

If  the  Workforce  Development  Act  of  1995 
passes,  local  youth  will  not  have  equal  ac- 
cess to  Job  Corps.  All  young  people  In  need 
of  Job  Corps'  comprehensive  services  should 
have  the  opportunity  to  succeed— like  mil- 
lions before  them — regardless  of  state  bound- 
aries. Job  Corps  graduates  should  also  be 
able  to  continue  crossing  state  lines  to  take 
advantage  of  strong  Job  markets. 

Job  Corps  is  a  part  of  its  community.  Job 
Corps  centers  work  for  youth  and  for  their 
communities.  Job  Corps  students  across  the 
U.S.  have  completed  more  than  $42  million  In 
construction  and  service  projects  for  their 
communities,  including  flood  and  disaster 
relief. 
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The  American  public,  Congress  and  Admln- 
Istiatlon  should  be  proud  of  Job  Corps.  We 
Implore  the  Members  of  Congress  from  both 
sldi>s  of  the  aisle  to  continue  your  support 
for  Job  Corps  as  a  distinct  national  program. 

PETER  J.  BRENNAN, 
Secretary      of     Labor. 
Siion      Administra- 

tiOTl. 

W.J.  USERY.  Jr.. 
Secretary     of     Labor. 
Ford        Administra- 
tion. 
Ray  Marshall. 
Secretary     of     Labor, 
Carter     Administra- 
tion. 
Frank  c.  Casillas, 
Assistant  Secretary  of 
Labor,    Reagan    Ad- 
ministration. 
Malcolm  R.  Lovell,  Jr.. 
Assistant  Secretary  for 
Manpower.       Nixon 
Administration, 
Under    Secretary    of 
Labor.    Reagan    Ad- 
ministration. 
Dick  Schubert, 
Deputy    Secretary    of 
Labor,       Nixon/Ford 
Administration. 
Roger  Se.morad, 
Assistant  Secretary  of 
Labor.    Reagan    Ad- 
ministration. 

City  of  Pittsburgh, 
Pittsburgh.  PA.  September  1, 1995. 
Hoil.  ARLEN  Specter. 

U.S     Senate.    Hart    Senate    Office    Building, 
Washington.  DC. 

DEAR  Senator  Specter:  I  understand  that 
the  Senate  will  be  taking  up  Senator  Dole's 
welfare  reform  package  (H.R.  4)  In  the  next 
few  weeks.  I  am  writing  to  express  my  con- 
cerns about  the  decision  to  Incorporate  Sen- 
ator Kassebaum's  workforce  development 
consolidation  legislation  Into  this  package. 

First,  as  you  know,  I  support  efforts  to 
consolidate  our  nation's  training  and  em- 
ployment programs.  Members  of  the  Pitts- 
burgh Private  Industry  Council,  appointed 
by  me,  assure  me  that  clients,  service  pro- 
viders and  employers  will  all  benefit  from  a 
more  coherent  workforce  development  sys- 
tem, 

I  do  not  believe,  however,  that  welfare  re- 
form provides  an  adequate  context  In  which 
to  address  workforce  development  consolida- 
tion. Although  many  welfare  recipients  re- 
ceive services,  employment  and  training  pro- 
grams benefit  a  much  broader  clientele.  In 
order  to  ensure  their  diverse  needs  are  con- 
sidered, workforce  development  legislation 
deserves  its  own  forum. 

Such  a  forum  would  provide  you  and  your 
colleagues  with  the  opportunity  to  analyze 
the  provisions  of  the  Workforce  Development 
Act  in  depth.  At  least  two  aspects  require  at- 
tention. First,  local  governance  is  still  an 
issue.  Although  the  legislation  refers  to  local 
workforce  development  boards,  there  Is  no 
guarantee  that  these  employer-driven  boards 
win  continue  to  play  a  strong  role  in  the 
planning  and  implementation  of  employment 
and  training  programs.  Having  worked  close- 
ly with  the  Pittsburgh  Private  Industry 
Council.  I  understand  the  extent  of  expertise 
and  experience  that  members  bring. 

Second,  the  legislation  contains  a  provi- 
sion that  Jeopardizes  the  future  of  Job  Corps. 
The  Pittsburgh  Job  Corps  center  Is  vital  to 
the  region.  Since  1972.  It  has  provided  oppor- 


tunities for  disadvantaged  youth  to  develop 
the  attitudes  and  skills  required  for  produc- 
tive employment.  Given  the  high  rate  of  un- 
employment, particularly  among  African- 
Americans,  employment  and  training  pro- 
grams like  Job  Corps  represent  a  critical 
component  of  our  economic  development 
strategy. 

The  proposed  legislation  would  transfer 
governance  of  Job  Corps  to  the  states  with- 
out providing  any  Incentives  for  continued 
operation.  Furthermore,  twenty-five  unspec- 
ified centers  would  be  closed.  In  light  of  the 
evidence  demonstrating  Job  Corp's  success 
with  at-risk  populations,  these  measures  are 
unjustified  and  should  be  stricken. 

In  summary.  I  urge  you  to  support  efforts 
to  decouple  the  Workforce  Development  Act 
from  H.R.  4.  If  these  efforts  are  not  success- 
ful, I  request  your  assistance  In  ensuring 
that  my  concerns  about  local  governance 
and  the  future  of  the  Job  Corps  program  are 
addressed. 

Thank  you  for  your  attention. 
Sincerely, 

Tom  Murphy, 

Mayor. 

Mr.  SPECTER.  I  urge  my  colleagues 
to  support  this  amendment.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Twenty- 
five  seconds  remain. 

Mrs.  KASSEBAUM.  How  much  time 
remains  on  my  side? 

The  PRESIDING  OFFICER.  There 
are  3  minutes  30  seconds  remaining. 

Mrs.  KASSEBAUM.  I  yield  briefly  to 
the  Senator  from  Ohio. 

Mr.  DeWINE.  Mr.  President,  I  would 
like  to  respond  to  the  Senator  from  Il- 
linois and  the  Senator  from  Pennsylva- 
nia. They  are  absolutely  correct  in 
what  they  read.  But  the  rest  of  the 
story  is  that  all  of  that  money,  in  that 
area,  that  title,  has  to  be  spent  for  at- 
risk  youth.  So  it  is  not  a  question  of 
the  State  being  able  to  take  part  of 
that  money  and  divert  it  over  here  for 
some  other  purpose.  You  cannot  even 
use  it  for  some  other  purpose  that  has 
to  do  with  job  training.  It  has  to  spe- 
cifically be  targeted  at  at-risk  youth. 
To  me,  that  is  the  significant  part. 

I  yield  the  floor. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
appreciate  the  observation  made  by  the 
Senator  from  Ohio.  He  is  exactly  cor- 
rect. In  the  section  of  the  bill  that  is 
"At  Risk  Youth"  there  is  an  authoriza- 
tion for  $2.1  billion,  of  that,  Sl.l  billion 
is  for  Job  Corps. 

If  there  are  any  savings  to  be  found 
in  Job  Corps  with  the  elimination  of 
extra  administration  layers  that 
money  stays  with  the  at-risk  program 
in  this  section. 

I  cannot  stress  enough  that  those 
centers  being  well  run  will  continue  to 
be  well  run.  I  appreciate  the  Senator 
from  Pennsylvania  saying  that  the  in- 
tensive training  and  intensive  care  are 
things  that  we  would  all  want  to  ac- 
complish with  these  initiatives. 

I  believe  strongly  that  it  can  be  bet- 
ter done  by  the  State  than  by  the  Fed- 
eral Government  at  this  point  in  time. 
I  hope  that  my  colleagues  would  oppose 
the  Specter-Simon  amendment. 


I  yield  the  floor  and  yield  my  time 
back. 

The  PRESIDING  OFFICER.  There 
are  25  seconds  remaining. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand that  it  is  the  desire  of  the 
leader  to  conclude  the  debate  on  this 
and  then  move  to  the  conclusion  of  the 
Ashcroft  amendment,  of  which  there 
was  a  20-minute  time. 

I  yield  the  floor. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  a  memoran- 
dum to  me  from  Craig  Higgins  and  Jim 
Sourwine  be  printed  in  the  Record,  as 
well  as  a  table  on  the  impact  of  the  Job 
Corps  in  Pennsylvania. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandum 

October  lo,  1995. 
To:  Senator  Specter. 
From:  Craig  Higgins  and  Jim  Sourwine. 
Re:  Staff  visits  to  Job  Corps  Centers. 

As  per  your  direction,  outlined  below  is  a 
description  of  staff  visits  to  Job  Corps  cen- 
ters. 

■nMBERLAKE  JOB  CORPS  CENTER 

January  1990,  staff  visited  the  Tlmberlake 
Job  Corps  Center  outside  of  Estacada,  Or- 
egon. Estacada  Is  a  small  town  located  high 
In  the  Cascade  mountains  about  2  hours  from 
Portland,  Oregon.  It  is  a  Civilian  Conserva- 
tion Corps  center  operated  by  the  Forrest 
Service  serving  about  250  students  annually. 
The  strength  of  their  training  programs  was 
In  forestry  related  Jobs,  however,  they  did 
offer  vocational  training  in  some  construc- 
tion trades,  culinary  arts  and  building  main- 
tenance. What  was  most  striking  was  that 
the  majority  of  the  students  were  not  from 
.Oregon,  but  from  large  urban  areas,  such  as 
Detroit,  Chicago  and  Los  Angeles.  Most  of 
the  kids  had  been  uprooted  from  their 
"Street  life"  in  the  city  and  been  transported 
high  in  the  mountains  of  the  Northwest  to 
study  and  receive  vocational  training.  There 
was  nothing  else  to  do  but  to  study.  The 
nearest  town  was  8  miles  down  the  mountain 
and  was  not  much  more  than  a  gas  station, 
a  country  store,  and  a  post  office.  Therefore, 
according  to  the  staff,  the  kids  worked  hard 
to  finish  their  training  so  they  could  get 
back  to  •■civilization."  Additionally,  the 
staff  reported  most  of  the  students  who  com- 
pleted their  training  did  not  return  home  to 
the  big  cities,  but  found  Jobs  in  the  North- 
west. 

The  Kassebaum  bill  establishes  Job  Corps 
as  a  state-based  program  and  would  elimi- 
nate the  possibility  of  students  from  Chicago 
or  Detroit  from  receiving  training  from  a 
center  in  Oregon,  Pennsylvania  or  Arizona. 
For  some  kids,  being  far  from  the  home  envi- 
ronment is  Just  what  they  need. 

WOODSTOCK  JOB  CORPS  CENTER 

In  1988  or  1989,  staff  visited  the  Woodstock 
Job  Corps  Center  located  In  Randallstown, 
Maryland.  This  was  a  large  center  which 
served  approximately  500  students  annually. 
The  majority  of  the  students  came  from  the 
BaltlmoreWashlngton  area.  The  bulk  of  the 
training  offered  was  In  the  construction 
trades  and  the  culinary  arts.  This  was  a 
clean,  well  organized,  center  on  property 
which  had  once  been  a  monastery.  Center 
staff  reported  having  good  ties  with  local 
businesses  in  the  construction  trades,  which 
made  job  placement  once  the  training  was 


completed  easier.  The  one  problem  Identified 
was  the  difficulty  in  getting  to  jobs  in  subur- 
ban communities  due  to  the  lack  of  transpor- 
tation. 

At  the  time  of  the  visit.  Center  staff  re- 
ported that  while  there  were  discipline  prob- 
lems, they  were  controllable  and  were  not 
unexpected  given  the  size  of  the  center  and 
the  severely  disadvantaged  population  they 
served.  In  recent  years,  however,  the  Center 
has  had  more  serious  problems  with  violence. 

IMPACT  OF  JOBS  CORPS  IN  PENNSYLVANIA 

lOata  Iw  Program  Year  1994  (Jul/  1    1994-Iune  30.  1995)1 
In  pefCMit — 

Total  Place-         Avtrafe 

owall  rnent  rate       hourly 

placement  |0D  tram-        wage 
rale  (all  ing 

terminees)      malcti 

Keystone  )CC      748  680  $561 

PtiiladelpHia  JCC  90.4  61 0  628 

Pittsburgh  )CC _  74.8  47.9  5.37 

Red  RKk  KC  _ 80.1  66,5  553 

Pennsylvania  Composite  rales   .  80  0  60  9  5  70 

National  rates  73  0  47  0  6  16 

Note  Pennsylvania  provKled  service  tor  appnnimately  3.000  at-risk  youth 
ot  »hKh  65%  tuere  from  Pennsylvania  and  35%  oere  from  other  slates 
Students  avnage  2  grade  level  gams  m  an  average  ol  7  5  months 

Mr.  SPECTER.  Mr.  President,  in  con- 
clusion I  say  that  Congress  has  over- 
sight; the  committee,  chaired  by  the 
distinguished  Senator  from  Kansas, 
can  correct  any  problems  which  arise. 
When  they  do  arise  from  time  to  time, 
that  action  can  be  taken. 

I  very  much  think  we  ought  to  keep 
this  Job  Corps  with  the  corrections, 
but  keep  it  a  national  program. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  SPECTER.  I  ask  unanimous  con- 
sent that  Senator  Pell  be  added  as  an 
original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

L'NANIMOUS-CONSEST  AGREEMENT 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  to  lay  aside  the 
pending  amendment  offered  by  Senator 
Specter:  that  the  Senate  resume  con- 
sideration of  the  Ashcroft  amendment 
numbered  2893:  that  there  be  20  min- 
utes of  debate  equally  divided  in  the 
usual  form  on  that  amendment,  to  be 
followed  by  4  minutes  equally  divided 
for  debate  on  the  Specter  amendment, 
to  be  followed  by  a  vote  on  or  in  rela- 
tion to  the  Specter  amendment;  fur- 
ther, that  following  that  debate  there 
be  an  additional  4  minutes  debate  on 
the  Ashcroft  amendment  numbered 
2893,  to  be  followed  by  a  vote  on  or  in 
relation  to  the  Ashcroft  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDME.VT  NO.  2893 

The     PRESIDING     OFFICER.      The 
clerk  will  report  the  Ashcroft  amend- 
ment. 
The  legislative  .clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.  Ashcroft] 
proposes  an  amendment  numbered  2893. 

Mr.  ASHCROFT.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  lo- 
cated in  the  Record  of  Tuesday.  Octo- 
ber 10.  1995.) 

Mr.  ASHCROFT.  Mr.  President.  I 
thank  the  Senator  for  providing  this 
time  for  explanation  and  debate  re- 
garding the  amendment  I  have  pro- 
posed. 

The  amendment  which  I  have  pro- 
posed is  an  amendment  which  would 
allow  us  to  target  and  focus  our  scarce 
job  training  resources  on  individuals 
who  would  be  most  likely  to  use  those 
resources  effectively,  most  likely  to 
benefit  from  training. 

The  amendment  requires  random 
drug  testing  for  all  job  training  appli- 
cants. The  number  of  the  individuals 
tested  and  the  frequency  would  be  left 
to  the  localities.  The  amendment 
would  also  ask  the  States  to  test  par- 
ticipants in  the  program  based  on  a 
standard  of  reasonable  suspicion.  If  an 
applicant  or  participant  tested  positive 
they  could  reapply  after  6  months  from 
the  date  of  disqualification  but  they 
must  show  for  reapplication  that  they 
passed  a  drug  test  within  the  last  30 
days. 

Mr.  President,  as  the  chart  behind 
me  indicates,  89  percent  of  all  the  man- 
ufacturers test  for  drug  utilization:  88 
percent  of  all  people  in  the  transpor- 
tation industry.  It  is  true  that  in  the 
financial  services  sector  only  47  per- 
cent of  employers  test  for  drugs.  The 
fact  of  the  matter  is,  however,  we  are 
not  in  the  business  of  developing  mu- 
tual fund  managers.  We  are  talking 
about  applicants  and  participants  who 
will  seek  jobs  in  major  industries  like 
manufacturing  and  transportation. 

Mr.  President,  it  seems  to  me  that  if 
we  have  a  scarce  resource,  we  ought  to 
focus  it  on  individuals  who  will  be  able 
to  get  jobs  at  the  conclusion  of  the  pro- 
gram. Those  individuals  who  are  going 
to  be  placed  are  the  ones  who  are  drug- 
free. 

Let  us  not  perpetuate  the  myth  that 
you  can  travel  down  the  road  of  drug 
utilization  and  job  development  at  the 
same  time.  You  cannot.  The  truth  of 
the  matter  is  if  you  want  a  job.  you  are 
going  to  have  be  drug-free.  These  are 
the  facts,  and  to  suggest  otherwise  is 
both  inaccurate  and  inappropriate. 

So  a  vote  "yes""  for  this  amendment 
is  a  vote  for  the  belief  that  a  finite  re- 
source should  be  focused  on  individuals 
who  are  employable. 

Are  we  interested  in  saving  millions 
of  dollars  for  the  taxpayers?  That  is 
what  the  American  people  have  asked 
us  to  do.  Why  should  we  spend  thou- 
sands of  dollars  to  train  individuals 
who  are  going  to  hit  this  wall?  Do  we 
want  to  reduce  the  $140  billion  compa- 
nies lose  to  drug-addicted  workers 
every  year? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  6  minutes. 

Mr.  ASHCROFT.  I  yield  myself  an- 
other minute  and  30  seconds. 


The  National  Institute  on  Drug 
Abuse  indicates  that  $140  billion  a  year 
is  lost  in  this  country  from  theft,  loss 
of  productivity,  accidents,  and  absen- 
teeism related  to  drug  use.  Let  us  send 
a  clear  message  that  drug  use  is  incom- 
patible with  the  kind  of  productive  em- 
ployment necessary  to  our  survival. 

I  think  an  intelligent  policy  is  to  say 
that  we  should  have  a  random  drug 
testing  policy.  Random  testing  will 
send  a  clear  signal  that  drug  utiliza- 
tion and  job  training  are  incompatible. 
A  message  that  the  Congress  hats  failed 
to  send  in  the  past,  but  that  we  can  and 
should  send  today. 

Mr.  President.  I  reserve  the  balance 
of  my  time. 

Mr.  KENNEDY.  The  amendment  of- 
fered by  the  Senator  from  Missouri 
would  require  applicants  and  partici- 
pants in  job  training  programs  to  sub- 
mit to  drug  testing.  I  am  opposed  to 
the  amendment  because  it  represents 
an  unwarranted  and  unprecedented  in- 
trusion into  the  privacy  of  the  thou- 
sands of  ordinary  Americans  who  use 
job  training  services. 

In  addition,  the  amendment  is  a  cost- 
ly and  unfunded  Federal  mandate.  One 
of  the  innovations  of  this  job  training 
bill  is  the  degree  of  flexibility  it  gives 
States  and  localities.  The  Ashcroft 
amendment  is  completely  out  of  step 
with  that  goal. 

Drug  testing  has  an  important  role  in 
certain  job  training  settings,  just  as  it 
has  in  certain  workplace  settings.  But 
the  proposal  by  the  Senator  from  Mis- 
souri is  overbroad,  excessively  expen- 
sive, and  an  example  of  the  intrusive 
Federal  policy  role  that  this  bill  is  de- 
signed to  combat. 

The  vast  majority  of  the  people  who 
will  use  the  job  training  services  au- 
thorized in  this  bill  are  upstanding 
citizens,  not  criminals.  They  are  dis- 
placed defense  workers.  They  are  blue 
collar  workers  who  have  been  laid  off 
as  a  result  of  a  factory  closing.  They 
are  professionals  seeking  to  improve 
their  skills  in  specialized  fields. 

The  Ashcroft  amendment  says  to 
these  people:  If  you  want  this  assist- 
ance to  try  to  improve  your  skills  and 
obtain  employment,  you  have  to  agree 
to  submit  to  a  Government  test  for 
possible  drug  abuse.  I  do  not  believe 
that  the  privacy  of  ordinary  citizens 
hoping  to  improve  their  job  skills 
should  be  routinely  invaded  in  this  in- 
trusive manner. 

The  Government  uses  drug  testing 
today  for  airline  pilots,  train  conduc- 
tors, and  other  employees  involved  in 
sensitive  public  safety  tasks.  If  pro- 
grams funded  by  this  bill  train  people 
in  sensitive  jobs,  there  is  nothing  that 
would  prohibit  drug  testing. 

But  routinely  testing  of  everyone  is 
too  extreme.  We  do  not  do  it  in  other 
programs,  and  we  should  not  do  it  in 
this  one. 

We  do  not  drug-test  people  seeking 
Government  assistance  in  financing  a 
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mortgag'e:  we  do  not  drug-test  flood  or 
earthquake  victims  applying  for  disas- 
ter relief;  we  do  not  drug-test  crime 
victims  seeking  assistance  from  the 
Federal  Office  of  Victim  Services;  we 
do  not  drug-test  farmers  seeking  crop 
subsidies. 

We  do  not  drug-test  corporate  execu- 
tives seeking  overseas  marketing  as- 
sistance from  the  Commerce  Depart- 
ment. 

Why  are  job  training  recipients  sin- 
gled out  for  this  stigma?  No  case  has 
been  made  that  this  population  is  more 
susceptible  to  drug  abuse  than  the  pop- 
ulation at  large. 

The  amendment  offered  by  the  Sen- 
ator from  Missouri  requires  drug  test- 
ing in  two  situations.  First,  every  ap- 
plicant to  a  job  training  program  is 
subject  to  testing  on  a  random  basis. 
Second,  participants  in  training  pro- 
grams are  subject  to  testing  based  on 
reasonable  suspicion  of  drug  use.  Both 
random  basis  and  reasonable  suspicion 
are  undefined  concepts.  They  raise  the 
specter  that  excessive  distinctions  will 
be  made  based  on  stereotypes  and  prej- 
udices. 

As  we  have  often  been  told,  Washing- 
ton does  not  have  all  the  answers.  We 
should  not  replace  one  set  of  Federal 
mandates  with  another  set  of  Federal 
mandates.  This  bill  is  designed  to 
maximize  local  flexibility,  but  the 
Ashcroft  amendment  goes  in  the  oppo- 
site direction. 

Indeed,  the  Ashcroft  amendment 
would  actually  preempt  some  State 
laws.  A  number  of  State  legislatures 
have  addressed  the  circumstances 
under  which  drug  testing  can  be  uti- 
lized, but  the  Ashcroft  amendment 
would  actually  override  the  considered 
judgments  of  those  legislative  bodies 
and  put  in  place  a  one-size-fits-all  Fed- 
eral mandate. 

Drug  testing  on  the  scale  con- 
templated by  this  amendment  would  be 
enormously  expensive.  By  some  esti- 
mates. 1  million  Americans  use  the  job 
training  services  included  in  this  bill. 
The  Department  of  Health  and  Human 
Services  estimates  that  the  average 
cost  of  a  drug  test  is  about  $35. 

That  means  it  would  cost  $35  million 
each  year  to  administer  an  average  of 
one  test  to  each  person.  Either  this 
amendment  saddles  local  governments 
with  a  huge  unfunded  mandate,  or  it 
eats  up  a  large  portion  of  the  Federal 
funds  made  available  under  this  bill. 

It  is  also  important  to  note  that  drug 
testing  technology  is  not  infallible.  De- 
pending upon  the  type  of  testing  tech- 
nology that  is  used,  as  many  as  4  per- 
cent of  all  drug  tests  result  in  false 
positives.  That  means  that  if  a  million 
drug  tests  are  administered,  some 
40,000  Americans  might  be  inaccurately 
labeled  as  drug  users. 

Of  course  there  are  often  opportuni- 
ties for  appeals  and  confirmation  tests 
and  retests.  But  we  should  think  long 
and  hard  before  we  adopt  this  amend- 


ment and  subject  tens  of  thousands  of 
ordinary,  law-abiding  Americans  to  the 
Kafka-esque  nightmare  of  being  falsely 
accused  of  drug  use. 

The  amendment  requires  those  who 
test  positive  for  drugs  to  obtain  drug 
treatment.  But  who  will  pay  for  treat- 
ment? Right  now,  only  a  third  of  the 
Americans  who  need  substance  abuse 
treatment  receive  it  because  insurance 
coverage  and  public  funding  are  inad- 
equate. At  the  very  moment  that  we 
debate  this  proposal,  the  Appropria- 
tions Committees  of  Congress  are 
poised  to  slash  Federal  support  for 
drug  treatment.  The  House  has  already 
passed  a  bill  that  cuts  Federal  spending 
on  drug  treatment  and  prevention  by  23 
percent. 

In  light  of  that  fiscal  reality.  It 
makes  no  sense  to  institute  a  massive 
new  Government  drug  testing  program. 

Perhaps  the  intent  of  the  Ashcroft 
amendment  Is  to  require  local  govern- 
ments or  job  training  programs  them- 
selves to  pay  for  the  treatment  of  those 
who  test  positive.  That  would  at  least 
guarantee  that  treatment  Is  available, 
but  it  would  cause  the  price  tag  of  this 
amendment  to  reach  an  even  more  pro- 
hibitive level. 

Finally,  the  amendment  is  objection- 
able because  it  may  deter  people  who 
need  job  training  services  from  seeking 
them.  The  threat  of  an  intrusive  drug 
test  may  put  off  drug  users  and  non- 
drug  users  alike.  We  want  to  encourage 
people  to  improve  their  skills.  We  want 
to  encourage  the  unemployed  to  be- 
come employed.  We  should  not  erect 
barriers  to  the  services  authorized  in 
this  bill. 

Job  training  programs  do  not  need 
the  Federal  Government  to  tell  them 
how  to  deal  with  drug  abuse.  They  have 
the  tools  they  need.  Where  drug  testing 
is  appropriate,  it  will  occur.  But  a 
sweeping  Federal  mandate  is  com- 
pletely unnecessary  and  excessively  ex- 
pensive, and  I  urge  the  Senate  to  reject 
this  amendment. 

Mr.  President,  this  amendment  is  a 
complete  conflict  with  the  whole  spirit 
of  the  legislation.  Rather  than  the  Fed- 
eral Government  and  Congress  setting 
the  rules,  leave  this  up  to  the  States 
and  local  communities. 

I  have  concerns  about  the  privacy 
issue,  concerns  about  the  cost  issue, 
preempting  State  laws,  the  whole  is- 
sues on  quality  control  for  random 
tests  and  what  the  circumstances  are, 
what  the  definitions  would  be  for  rea- 
sonable suspicion.  There  are  all  kinds 
of  reasons. 

Mr.  President,  6  years  ago  we  had  a 
very  similar  amendment.  It  was  fo- 
cused on  welfare  recipients.  We  say  we 
have  scarce  resources  and  we  need  to 
be  careful  with  our  spending.  But  sim- 
ply because  they  are  on  welfare  should 
we  require  drug  testing?  The  Senate 
said  no  and  that  amendment  was 
soundly  defeated. 

I  do  not  know  what  it  is  about  the 
workers  of  this  country.  The  Senator 


has  in  effect  said  that  the  displaced 
Raytheon  workers  who  built  the  Pa- 
triot missile  ought  to  be  required  to 
take  some  kind  of  a  test. 

In  this  legislation,  under  the  na- 
tional activities.  If  there  are  hurri- 
canes, as  we  have  just  had.  there  will 
be  members  of  communities  in  south 
Florida  who  will  be  eligible  for  help 
and  assistance.  What  does  the  Ashcroft 
amendment  say?  You  have  to  go  out 
and  take  a  drug  test.  If  you  are  going 
to  have  people  take  a  drug  test,  what 
about  farmers?  Are  we  going  to  say.  be- 
cause we  have  had  national  disasters, 
you  are  going  to  have  to  go  out  and  get 
a  drug  test?  We  do  not  say  that  to  the 
small  business  men  and  women.  We  do 
not  say  that  to  all  the  students  in  the 
country.  We  do  not  say  that  to  all  the 
people  who  are  going  to  get  generous 
tax  breaks  on  mineral  rights.  We  do 
not  say  that  cattle  growers  who  are 
going  to  get  benefits  from  the  Federal 
Government  must  take  a  drug  test 
first.  Why  are  we  picking  out  workers 
in  this  country?  Where  is  the  case  for 
it?  Where  is  the  justification?  Where  is 
the  right  to  do  that?  Yesterday  it  was 
the  people  on  welfare.  Today  it  is  the 
American  workers.  The  case  has  not 
been  made.  It  is  a  mandate  to  the  var- 
ious States  and  communities.  You  are 
going  to  be  preempting  the  States. 

If  there  is  a  justification,  for  example 
in  terms  of  safety.  If  there  Is  a  jus- 
tification in  terms  of  security— like 
airline  pilots  and  those  who  are  in  pub- 
lic transportation — they  have  the  right 
to  go  ahead  and  do  that  now.  There  is 
no  prohibition  against  them  doing  it 
now.  There  is  no  prohibition,  if  they 
set  up  training  programs  where  public 
safety  is  at  risk,  that  prohibits  them 
from  going  ahead.  We  give  that  flexi- 
bility to  the  local  community.  So  why 
should  we  superimpose  a  Federal  man- 
date on  it?  It  makes  no  sense.  The  case 
has  not  been  met. 

It  may  be  a  feel  good  amendment, 
but  when  we  talk  about  scarce  re- 
sources going  to  training — we  see  sig- 
nificant cuts  in  these  programs  in  any 
event.  And  for  the  reasons  the  Senate 
soundly  defeated  a  similar  amendment 
just  a  few  years  ago.  that  targeted 
those  individuals  who  are  poor  and 
needy  and  need  some  help  and  assist- 
ance, this  amendment  should  be  de- 
feated as  well.  I  do  not  think  we  ought 
to  put  at  risk  the  workers  of  this  coun- 
try, who.  generally  because  of  the 
downsizing  or  because  of  mergers,  are 
thrown  off  and  become  unemployed.  It 
is  clear  that  all  they  are  trying  to  do  is 
get  into  a  training  program  and  get  a 
job.  why  should  we  threaten  their 
rights  of  privacy. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Mis- 
souri. 

Mr.  ASHCROFT.  Mr.  President.  I  re- 
gret the  fact  that  not  everyone  in  the 
Senate  was  in  attendance  la^t  night 
when  we  debated  these  issues. 


The  Senator  raises  the  question  of 
why  deal  with  job  training?  It  is  be- 
cause reality  Is  going  to  deal  with  job 
training  applicants  and  participants  on 
drugs.  Mr.  President.  89  percent  of  the 
employers  will  test  for  them  in  manu- 
facturing; 88  percent  in  transportation. 
Why  do  we  not  move  that  test  up  and 
help  people  get  started  down  the  right 
path,  instead  of  going  through  some 
kind  of  training  and  then  being  hit  by 
this  wall.  We  do  not  have  that  problem 
In  farming.  There  is  not  going  to  be  a 
drug  test  that  keeps  a  farmer  from  sell- 
ing his  cattle.  That  issue  is  totally  spe- 
cious. 

I  do  not  know  why  we  choose  to  dis- 
cuss the  welfare  situation  here,  but  we 
just  passed  a  welfare  bill  that  provides 
that  States  may  suspend  benefits  to 
welfare  recipients  who  test  positive  for 
drugs.  I  do  not  know  what  we  did  In 
1986.  but  I  know  what  we  did  in  1995  and 
that  is  part  of  the  welfare  reform  meas- 
ure we  just  passed. 

The  point  is  we  do  have  scarce  re- 
sources. Why  waste  them  on  individ- 
uals who  are  not  going  to  be  employ- 
able when  they  are  through  with  the 
work  training  program?  Since  the  re- 
sources are  scarce,  let  us  focus  them  on 
the  Individuals  who  are  responsible 
enough,  who  care  enough  about  their 
families,  who  care  enough  about  their 
future  to  be  able  to  benefit  from  the 
training  program  because  they  are  not 
high  on  drugs.  Let  us  not  stick  our 
heads  in  the  sand,  while  someone  else 
is  sticking  a  needle  in  his  arm. 

Let  us  say  if  you  have  to  be  drug  free 
to  work  then  drug  testing  ought  to  be 
a  fundamental  part  of  your  training- 
You  have  to  learn  to  be  drug  free  be- 
cause that  is  the  way  the  work  force  is 
going  to  survive.  It  is  that  simple. 

Let  us  not  perpetuate  a  myth  that 
somehow  you  can  go  down  the  dual 
highway,  one  of  the  roads  being  drug 
utilization  and  the  other  road  being  job 
training  or  job  seeking.  The  truth  of 
the  matter  is.  American  industry  is 
clear.  Mr.  President.  77  percent  of  all 
employers  test  for  drugs.  89  percent  in 
manufacturing,  88  percent  in  transpor- 
tation. 

We  ought  to  send  a  signal  loudly  and 
clearly  to  individuals  who  are  part  of 
our  training  program.  Part  of  your 
training  is  to  adopt  a  lifestyle  which 
will  be  productive  and  which  will  result 
in  employabillty.  not  to  persist  in  a 
lifestyle  which  will  send  you  slamming 
into  a  wall  of  unemployment  and  de- 
spair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  2  more  minutes.  The  fact  of  the 
matter  is.  many  of  the  defense-related 
Industries  require  reasonable  cause, 
not  just  suspicion  or  random  selection, 
which  the  Senator  has  talked  about 
here.  I  do  not  know  why  the  Senator 
has  a  feeling  that  all  displaced  work- 
ers, like  the  12.000  workers  that  were 


laid  off  when  Chemical  Bank  and  the 
Chase  merged  the  other  day  In  New 
York  City.  Is  where  the  problem  is. 
Why  is  it  that  the  Senator  believes 
that  workers  are  more  at  risk  than 
farmers  are?  Than  family-farmers  are? 
Where  is  the  'justification  to  say  the 
workers  who  work  in  the  States  of  this 
country,  that  work  In  plants,  work  In 
small  business — may  even  be  a  home- 
maker,  because  homemakers  are  In- 
cluded in  here — where  is  the  Senator's 
justification  for  it?  It  just  is  not  there. 
We  have  asked  for  the  justification.  He 
has  not  been  able  to  demonstrate  it. 
And  I  fail  to  understand  why  we  would 
single  out  those  individuals. 

Mr.  ASHCROFT.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  ASHCROFT.  I  am  pleased  the 
Senator  asked  the  question,  because  I 
have  the  answer.  The  farmer  who  gets 
assistance  does  not  have  to  pass  a  drug 
test  before  he  sells  his  cattle.  But  the 
employee  who  seeks  training  will  have 
to  pass  a  test  before  he  can  be  hired.  In 
the  latter  case,  the  benefit  is  denied, 
the  benefit  for  which  the  training  was 
undertaken.  That  is  the  answer  to  your 
question. 

Mr.  KENNEDY.  Mr.  President,  I  lis- 
tened. I  was  prepared  to  yield.  I  fail  to 
understand  why  the  farmer  who  gets 
price  subsidies,  which  are  taxpayers" 
dollars,  are  not  expected  to  have  a  drug 
test  but  our  workers  are.  I  am  not  out 
there  to  say  every  farmer  who  gets 
price  supports  ought  to  have  this  kind 
of  test,  because  the  case  has  not  been 
made  for  any  such  test. 

If  we  are  going  to  say  about  farmers 
or  small  business  men  and  women  the 
case  has  not  been  made,  then  they 
should  not  be  tested.  Why  are  you 
going  to  say  the  workers  ought  to  be? 
That  is  what  the  Senator  Is  saying. 
You  have  not  made  the  case  that  there 
is  a  requirement,  you  have  not  shone 
that  there  is  a  need  for  it.  and  you  do 
not  set  any  other  kinds  of  standards. 
You  say,  return  this  activity  to  the 
States.  What  are  the  States  going  to 
do?  They  are  going  to  use  the  least  ex- 
pensive methods,  which  in  many  in- 
stances are  the  most  faulty  systems. 

There  are  standards  which  are  estab- 
lished and  should  be  established  when 
you  are  talking  about  public  safety  and 
transportation,  which  are  going  to  pro- 
vide for  the  safety  and  well-being,  the 
lives  of  the  public.  There  should  be 
standards  and  there  should  be  adequate 
inspection  and  investigation  and  tests 
when  necessary.  We  support  that. 
There  is  nothing  in  the  bill  that  denies 
anybody  the  opportunity  to  do  it.  But 
to  suddenly  say  to  those  workers  who 
are  going  to  be  affected  by  national  ac- 
tivities, because  of  the  hurricane  you 
are  going  to  be  tested,  or  the  home- 
makers,  you  are  going  to  be  tested.  The 
Senator  has  not  made  the  case. 

I  just  wonder  why  we  ought  to  be 
doing  that,  let  alone  preempting,  which 


the  Senator  would  do,  any  of  the  State 
laws  that  provide  protections  in  terms 
of  privacy,  or  set  requirements  in 
terms  of  various  standards.  You  are 
preempting  a  number  of  State  laws 
that  are  in  effect,  and  you  are  effec- 
tively running  over  those. 

The  case  has  not  been  made  for  it.  If 
the  States  want  to  be  able  to  do  it, 
there  is  no  prohibition  under  the 
Kassebaum  amendment.  If  there  is  a 
need  for  it,  desire  for  it.  if  it  is  nec- 
essary, you  can  do  it.  I  do  not  think 
the  justification  has  been  made  that  we 
should  do  it  for  all  of  those  covered  by 
the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Mis- 
souri has  1  minute  56  seconds,  the  Sen- 
ator from  Massachusetts.  3  minutes  12 
seconds. 

Mr.  ASHCROFT.  Mr.  President,  this 
is  a  simple  amendment.  We  have  a  lim- 
ited number  of  dollars  we  devote  to  job 
training.  We  can  either  train  people  re- 
gardless of  whether  they  use  drugs,  or 
we  can  decide  to  train  people  who  are 
drug-free.  If  we  train  people  who  are 
drug-free,  there  will  more  people  who 
will  get  jobs  than  if  we  train  both  the 
drug  free  and  abusers  of  illicit  drugs.  It 
seems  to  me.  if  our  ultimate  objective 
is  to  train  people  to  be  employed,  we 
should  train  people  who  care  enough 
about  working  that  they  are  willing  to 
put  aside  a  lifestyle  of  drug  addiction 
and  abuse. 

In  the  end.  the  reason  this  amend- 
ment is  worthy  of  our  consideration  is 
that  77  percent  of  all  firms  test  for 
drug  use.  So.  we  can  continue  to  waltz 
people  along  in  the  sleepy  myth  that 
you  can  be  on  drugs  and  get  a  job  or  we 
can  embrace  the  truth. 

^^^ly  waste  the  $2,000  or  $4,000  in 
training  a  person  only  to  have  them 
disqualified  when  they  get  finished 
with  the  training?  That  is  the  dif- 
ference between  the  farmer.  That  is  the 
difference  between  the  welfare  recipi- 
ent. There  is  reality  at  the  end  of  the 
training.  It  is  called  employment  and 
you  cannot  get  it  if  you  are  on  drugs. 

I  urge  the  Members  of  this  body  to 
respond,  to  allocate  our  training  funds 
to  Individuals  who  are  drug-free. 
Thank  you. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  and  12  seconds. 

Mr.  KENNEDY.  Mr.  President,  it  is 
interesting  that  in  the  Senator's 
amendment  it  provides  that  If  an  indi- 
vidual applicant  falls  the  drug  test, 
they  can  seek  treatment  through  a 
drug  treatment  program.  How  much 
does  the  Senator  think  will  be  allo- 
cated for  drug  treatment  programs? 

Mr.  ASHCROFT.  Mr.  President,  I  am 
not  sure  how  much  is  available  in  drug 
treatment  programs.  There  are  drug 
treatment  programs. 

Mr.  KENNEDY.  How  much  does  the 
Senator  allow  in  his  aimendment?  Does 
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he  expect  the  drug  treatment  programs 
to  be  paid  for  out  of  this? 

Mr.  ASHCROFT.  No.  There  are  sepa- 
rate funds  available  in  every  jurisdic- 
tion for  drug  treatment  programs, 
some  of  which  are  Federal  funds  and 
some  of  which  are  State  funds. 

Mr.  KENNEDY.  Does  the  Senator 
know  what  happened  to  those  treat- 
ment programs  in  the  appropriations 
bills  this  last  year?  They  have  been  re- 
duced by  close  to  a  quarter,  Mr.  Presi- 
dent. 

This  amendment  just  does  not  make 
any  sense. 

I  yield  the  remainder  of  my  time. 

.■\MENDMENT  .SO.  2894 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  There  are  4  minutes  re- 
maining on  amendment  No.  2894  offered 
by  the  Senator  from  Pennsylvania, 
Senator  Specter. 

Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes.  Senator  Kasse- 
BAUM  has  2  minutes. 

Mrs.  KASSEBAUM.  I  would  be  pre- 
pared to  yield  back  time. 

Mr.  SIMON.  I  will  take  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  there  is 
no  question  that  without  the  Specter 
amendment,  we  severely  wound  Job 
Corps.  It  is  the  only  program  we  have 
working  with  at-risk  young  people 
which  is  really  working,  and  working 
effectively.  When  the  legislation  says 
they  have  to  use  a  portion  of  the 
money  that  we  give  to  them  to  main- 
tain Job  Corps  centers,  they  can  use 
this  for  parole  agents.  It  is  revenue 
sharing  with  the  States.  It  really  is  im- 
portant. If  you  believe  in  helping  at- 
risk  young  people  in  our  Nation,  pass 
this,  the  Specter-Simon  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
want  to  say  in  closing  that  I  think  we 
have  had  a  good  debate  on  the  pros  and 
cons  of  the  needs  of  the  Job  Corps  Pro- 
gram and  at-risk  youth. 

I  suggest  that  this  debate  is  about 
whether  the  Federal  Government 
should  continue  in  the  same  way  as  it 
has  in  running  the  Job  Corps  programs, 
or  whether  the  States  can  do  a  better 
job.  Can  the  local  community  be  more 
involved  and  bring  about  a  greater 
sense  of  accountability  and  responsibil- 
ity for  helping  this  very  vulnerable 
population,  which  with  the  right  set  of 
guidelines  and  expectations  can 
achieve  more  than  itiias  done. 

I  urge  my  colleagues  to  vote  against 
the  Specter-Simon  amendment,  and  to 
be  willing  to  invest  in  trying  to 
achieve  even  greater  success  with  the 
Job  Corps  Program. 


I  yield  back  any  time  that  I  have  re- 
maining, 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  Specter-Simon  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Maine  [Mr.  Cohen]  is  absent 
due  to  a  death  in  the  family. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  York  [Mr.  Moynihan]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  57, 
nays  40,  as  follows: 

[RoUcall  Vote  No.  485  Leg.] 
YEAS— 57 


Akaka 

Felngold 

Lleberman 

Baucus 

Felnstein 

.MIkulskI 

Bennett 

Ford 

Moseley-Braun 

BIden 

Glenn 

.Murkowskl 

Blngaman 

Grassley 

Murray 

Boxer 

Hark In 

Pell 

Bradley 

Hatch 

Pryor 

Breaux 

Hatfield 

Reld 

Bryan 

Henin 

Robb 

Bumpers 

Holllngs 

Rockefeller 

Bums 

Inhofe 

Santorum 

Byrd 

Inouye 

Sarbanes 

Campbell 

Johnston 

Shelby 

Cochran 

Kennedy 

Simon 

Conrad 

Kerry 

Snowe 

Daschle 

Kohl 

Specter 

Dodd 

Lautenberg 

Stevens 

Dorgan 

Leahy 

Warner 

Exon 

Levin 

NAYS— 40 

Wellstone 

Abraham 

Gorton 

Mack 

Ashcroft 

Graham 

McCain 

Bond 

Gramm 

McConnell 

Brown 

Crams 

Mckles 

Chafee 

Gregg 

Nunn 

Coats 

Helms 

Pressler 

Coverdell 

Hutchison 

Roth 

Cralg 

Jeffords 

Simpson 

D'Amato 

Kassebaum 

Smith 

DeWlne 

Kempthorne 

Thomas 

Dole 

Kerrey 

Thompson 

Domenlcl 

Kyi 

Thurmond 

Falrcloth 

Lott 

Frist 

Lugar 

NOT  VOTING— 2 

Cohen  Moynihan 

So  the  amendment  (No.  2894)  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SIMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2893 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  their  will  now  be  4 
minutes  for  debate  on  amendment  No. 
2893,  offered  by  the  Senator  from  Mis- 
souri [Mr.  Ashcroft]. 


Who  yields  time? 

Mr.  ASHCROFT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  ASHCROFT.  Mr.  President,  I  ask 
for  order  in  the  Chamber. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order. 

There  will  be  4  minutes  of  debate  be- 
fore the  next  vote.  The  Senator  from 
Missouri. 

Mr.  ASHCROFT.  Thank  you,  Mr. 
President.  This  amendment  would  pro- 
vide for  random  drug  testing  for  indi- 
viduals in  job  training  programs.  The 
truth  of  the  matter  is  that  89  percent 
of  all  manufacturers,  88  percent  of  all 
those  in  the  transportation  industry,  77 
percent  of  all  employers  provide  for 
drug  testing  prior  to  employment.  If 
we  expect  for  people  who  move  through 
our  job  training  programs  to  be  really 
employable,  we  need  to  ask  them  to 
participate  by  getting  drug  free  In  the 
process.  We  need  to  send  a  clear  signal 
that  being  on  a  track  of  drug  use  and 
job  training  or  employability  are  in- 
compatible and  inconsistent  tracks. 

We  have  limited  job  training  re- 
sources. We  do  not  have  enough  to  go 
around.  Let  us  make  sure  that  we  use 
them  well  by  saying  that  those  individ- 
uals who  are  drug-free  will  be  the  indi- 
viduals for  whom  we  provide  job  train- 
ing. To  ask  that  individuals  undergo 
random  drug  tests  in  job  training  is 
merely  to  reflect  the  reality  of  the 
marketplace  where  89  percent  of  manu- 
facturers will  require  it. 

Let  us  not  perpetuate  a  myth  that 
somehow  drugs  are  compatible  with 
employment  and  that  productivity  and 
achievement  are  compatible  with 
drugs.  Let  us  say  that  we  provide  for 
random  drug  testing  that  will  focus  our 
job  training  resources  on  those  who 
care  enough  to  be  drug  free  and  will  be 
employable  upon  the  completion  of  the 
program. 

I  yield  the  remainder  of  my  time. 

Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  V/2  minutes. 

Mr.  President,  there  are  job  training 
programs  where  this  kind  of  testing  is 
appropriate.  When  we  talk  about  public 
safety,  when  we  talk  about  the  air- 
lines, when  we  talk  about  the  rail- 
roads, that  is  appropriate  and  that  is 
permitted  under  this  bill. 

Effectively,  what  this  Senator  is  say- 
ing is  that  every  worker  in  this  coun- 
try is  somehow  under  the  suspicion  of 
drug  usage.  The  case  has  not  been 
made.  The  people  eligible  for  these  ben- 
efits are  the  people  in  Florida  who  suf- 
fered under  Hurricane  Opal.  They  are 
going  to  be  the  homemakers,  they  are 
going  to  be  the  displaced  workers,  they 
are  going  to  be  the  12.(XX)  workers  from 
Chemical  Bank  and  Chase  Bank 
squeezed  out  as  a  result  of  mergers. 

The  case  has  not  been  made.  Ran- 
dom, there  is  no  definition  of  random. 
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Reasonable  suspicion,  there  is  no  defi- 
nition of  what  reasonable  suspicion  is. 
There  is  no  definition  of  what  the  cost 
Is.  plus  preempting  the  States. 

In  the  Kassebaum  bill,  if  there  is  a 
desire  and  need  for  that  kind  of  testing 
it  can  be  done  locally.  Why  should  we 
have  an  additional  Federal  mandate 
that  is  going  to  interfere  with  the 
workers  of  this  country?  We  do  not  re- 
quire it  of  farmers  who  get  various  ben- 
efits. We  do  not  require  it  of  small 
businessmen.  We  do  not  require  it  of 
defense  contractors.  We  do  not  require 
it  in  the  timber  industry  or  the  mining 
industry  or  those  who  use  the  public 
lands  for  grazing,  who  all  get  benefits. 
Why  should  we  say  to  the  workers  who 
have  been  displaced  with  downsizing  or 
mergers  that  you  are  going  to  be  sub- 
ject to  this  random  testing?  It  was 
tried  6  years  ago. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Mr.  KENNEDY.  I  yield  myself  30  sec- 
onds. 

We  had  a  similar  amendment  to  do  it 
for  all  welfare  recipients.  That  was  re- 
jected overwhelmingly.  For  the  same 
reason  it  was  rejected  for  welfare  re- 
cipients, we  ought  to  reject  it  for  the 
workers  of  this  country. 

I  yield  back  the  remainder  of  time. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  amend- 
ment No.  2893.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Maine  [Mr.  Cohen]  is  absent 
due  to  a  death  in  the  family. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  York  [Mr.  Moynihan]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  54. 
nays  43,  as  follows: 

[RoUcall  Vote  No.  486  Leg.] 
YEAS— 54 


Abraham 

DcWlne 

Lott 

Ashcroft 

Dole 

McCain 

Baucus 

Domenlcl 

.McConnell 

Bennett 

Falrcloth 

Murkowskl 

BIden 

Felnstein 

Nlckles 

Blngaman 

Frist 

Nunn 

Bond 

Glenn 

Pressler 

Bradley 

Gorton 

Reld 

Brown 

Gramm 

Roth 

Bryan 

Grassley 

Santorum 

Bums 

Grew 

Shelby 

Byrd 

Hatch 

Simpson 

Campbell 

Heflln 

Smith 

Coals 

Helms 

Stevens 

Cochran 

Hutchison 

Thomas 

Coverdell 

Inhofe 

Thompson 

Cralg 

Kyi 

Thurmond 

D'Amato 

Lleberman 
NAYS— 43 

Warner 

Akaka 

Doi^an 

Rollings 

Boxer 

Exon 

Inouye 

Breaux 

Felngold 

Jeffords 

Bumpers 

Ford 

Johnston 

Chafee 

Graham 

Kassebaum 

Conrad 

Grams 

Kempthome 

Daschle 

Harkln 

Kennedy 

Dodd 

Hatneld 

Kerrey 

Kerry 

MIkulskI 

Sarbanes 

Kohl 

Moseley-Braun 

Simon 

Lautenberg 

Murray 

Snowe 

Leahy 

Pell 

Specter 

Levin 

Pryor 

Wellstone 

Lugar 

Robb 

Mack 

Rockefeller 

NOT  VOTING— 2 

Cohen 

Moynihan 

So  the  amendment  (No.  2893)  was 
agreed  to. 

Mrs.  KASSEBAUM.  I  move  to  recon- 
sider the  vote. 

Mr.  ASHCROFT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2895 

(Purpose:  To  reduce  the  Federal  labor 
bureaucracy) 

Mrs.  KASSEBAUM.  Mr.  President,  on 
behalf  of  Senator  Gramm  of  Texas,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mrs.  Kasse- 
baum], for  Mr.  Gramm  proposes  an  amend- 
ment No.  2895. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  201,  strike  lines  18  through  22  and 
Insert  the  following: 

(B)  Scope.— 

(I)  INITIAL  reductions.- Not  later  than  the 
date  of  the  transfer  under  subsection  (b),  the 
Secretary  of  Labor  and  the  Secretary  of  Edu- 
cation shall  take  the  actions  described  In 
subparagraph  (A)  with  respect  to  not  less 
than  \*s  of  the  number  of  positions  of  person- 
nel that  relate  to  a  covered  activity. 

(II)  Subsequent  reductions.— Not  later 
than  5  years  after  the  date  of  the  transfer 
under  subsection  (b),  the  Secretary  of  Labor 
and  the  Secretary  of  Education  shall  take 
the  actions  described  In  subparagraph  (A) — 

(I)  with  respect  to  not  less  than  60  percent 
of  the  number  of  positions  of  personnel  that 
relate  to  a  covered  activity,  unless  the  Sec- 
retaries submit  (prior  to  the  end  of  such  5- 
year  period)  a  report  to  Congress  dem- 
onstrating why  such  actions  have  not  oc- 
curred: or 

(II)  with  respect  to  not  less  than  40  percent 
of  the  number  of  positions  of  personnel  that 
relate  to  a  covered  activity.  If  the  Secretar- 
ies make  the  determination  and  submit  the 
report  referred  to  in  subclause  (I). 

(ill)  Calculation.— For  purposes  of  cal- 
culating, under  this  subparagraph,  the  num- 
ber of  positions  of  personnel  that  relate  to  a 
covered  activity,  such  number  shall  Include 
the  number  of  positions  of  personnel  who  are 
separated  from  service  under  subparagraph 
(A). 

Mrs.  KASSEBAUM.  This  amendment 
pertains  to  provisions  of  S.  143  dealing 
with  reductions  in  the  Federal  work 
force,  as  we  consolidated  offices  at  the 
Federal  level  to  oversee  the  new  work 
force  development  system.  This  lan- 
guage was  worked  out  with  the  Senator 
from  Texas,  and  I  believe  it  is  accept- 
able on  both  sides, 

Mr.  KENNEDY.  Mr.  President.  I  urge 
the  support  of  the  amendment,  which 


clearly  is  in  focus  with  what  the  inten- 
tion is  for  this  legislation — that  is,  the 
reduction  of  personnel  and  manpower. 

There  has  been  a  dramatic  reduction 
in  the  period  of  the  last  3  years.  That 
flow  line  we  expect  to  continue.  This 
establishes  some  additional  benchmark 
to  be  able  to  achieve  it. 

I  think  it  is  a  reasonable  amendment. 
I  hope  it  would  be  accepted. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  2895. 

The  amendment  (No.  2895)  was  agreed 
to. 

Mrs.  KASSEBAUM.  I  move  to  recon- 
sider the  vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  discuss  the  important 
issue  of  encouraging  competition  be- 
tween the  private  and  public  sectors  in 
the  delivery  of  training  and  employ- 
ment services  at  the  State  and  local 
levels. 

As  you  know,  the  Workforce  Develop- 
ment Act  consolidates  nearly  100  sepa- 
rate education  and  job  training  pro- 
grams into  a  single,  universal  work 
force  development  system  through 
block  grants  to  the  States. 

I  want  to  commend  the  U.S.  Chamber 
of  Commerce,  the  National  Association 
of  Manufacturers,  the  National  Federa- 
tion of  Independent  Business,  the  Na- 
tional Alliance  of  Business,  and  other 
business  groups  for  their  efforts  to  help 
shape  legislation  to  restructure  the  Na- 
tion's education  and  training  system. 
These  representatives  of  the  business 
community  are  advocating  a  com- 
prehensive work  force  development 
system  that  is  market-based,  cus- 
tomer-driven, and  that  gets  results. 

Would  the  Senate  majority  leader, 
my  colleague  from  Kansas,  please  com- 
ment on  the  role  of  business  in  restruc- 
turing Federal  training  programs? 

Mr.  DOLE.  Mr.  President,  I  agree 
with  the  distinguished  Senator  from 
Kansas.  America  needs  a  work  force 
that  is  trained  for  private  sector  occu- 
pations— especially  those  generated  by 
small  businesses  and  entrepreneurs — 
that  will  help  ensure  a  competitive 
U.S.  economy.  I  believe  the  system 
must  be  private  sector  driven  to  ensure 
it  is  flexibile  and  responsive  to  the 
evolving  dynamics  of  the  labor  market, 
international  competition,  and  techno- 
logical advances  over  the  coming  years 
and  decades. 

I  believe  small  business  should  be 
able  to  compete  with  the  public  sector 
in  the  delivery  of  training  and  employ- 
ment services  and  in  the  operation  of 
the  one-stop  centers.  If  the  consolida- 
tion of  Federal  programs  is  to  ade- 
quately reflect  the  realities  of  today's 
labor    market,    business — particularly 
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small  business — absolutely  must  play  a 
lead  role  In  ensuring  workers  are 
equipped  with  the  skills  needed  by 
America's  employers.  Incorporating 
competition  and  free-market  principles 
into  training  services  at  the  local  level 
will  also  encourage  public  sector  pro- 
grams to  operate  more  effectively.  Op- 
portunities for  private-public  sector 
competition  in  the  implementation  of 
local  work  force  development  plans  is 
an  area  strongly  pursued  by  U.S.  busi- 
ness interests.  In  particular.  I  want  to 
recognize  the  work  by  the  U.S.  Cham- 
ber of  Commerce  and  the  National  As- 
sociation of  Manufacturers  in  this  area 
and  welcome  their  input  in  education 
and  job  training  services  on  behalf  of 
small  business. 

Does  the  distinguished  chairman  of 
the  Senate  Labor  and  Human  Re- 
sources Committee  agree  on  the  unique 
role  of  small  business? 

Mrs.  KASSEBAUM.  Mr.  President, 
the  bill  I  introduced  enables  both  local 
chambers  and  small  businesses  to  com- 
pete with  the  public  sector  in  the 
course  of  restructuring  the  Federal 
training  system.  I  believe  local  cham- 
bers of  commerce— in  addition  to  small 
businesses — are  uniquely  positioned  to 
operate  one-stop  centers  and  to  serve 
as  training  providers.  Today,  local 
chambers  are  leading  the  way  in  many 
of  the  Nation's  most  innovative  and  ef- 
fective work  force  development  initia- 
tives. I  understand  the  U.S.  Chamber  of 
Commerce  has  undertaken  a  major  ini- 
tiative to  mobilize  local  chambers  of 
commerce  to  be  in  the  vanguard  in  this 
effort  to  revolutionize  training  for 
America's  private  sector. 

Similarly,  regional  and  local  affili- 
ates of  the  National  Association  of 
Manufacturers  serve  as  a  strong 
intermediary  source  in  bringing  busi- 
ness, education  and  government  lead- 
ers together  at  the  State  and  commu- 
nity level  to  form  meaningful  and  sus- 
tained work  force  development  pro- 
grams. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
colleague  from  Kansas  for  opening  dis- 
cussion on  the  important  role  that 
business  brings  to  the  table.  With 
strong  private  sector  input,  efforts  to 
turn  primary  responsibility  for  edu- 
cation programs  to  the  State  and  local 
levels  will  hold  much  promise. 

Mrs.  KASSEBAUM.  I  appreciate  the 
comments  from  the  Senate  majority 
leader  on  this  important  issue  and  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  letter  from  the  cham- 
ber of  commerce  with  an  accompany- 
ing statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Cha.mber  of  Commerce  of  the 

U.NiTED  States  of  America. 
Washington.  DC.  Octobers,  1995. 

Members  of  the  United  States  Senate: 
The  U.S.  Chamber  of  Commerce,  represent- 
ing: 215.000  businesses.  3.000  state  and  local 
chambers  of  commerce,  1.200  trade  and  pro- 


fessional associations,  and  73  American 
Chambers  of  Commerce  abroad,  urg:es  your 
support  for  the  Workforce  Development  Act 
(S.  143),  which  is  scheduled  for  floor  consider- 
ation on  October  10. 

The  Workforce  Development  Act.  spon- 
sored by  Senator  Nancy  Kassebaum  (R-KS), 
contains  many  provisions  that  the  Chamber 
supports.  S.  143  would  consolidate  and  decen- 
tralize roughly  100  federal  education  and 
training  programs  Into  a  simpler.  Integrated 
block  grant  system  for  states.  The  bill  also 
would  enable  small  businesses  and  local 
chambers  of  commerce  to  compete  with  the 
public  sector  In  the  delivery  of  education  and 
training  services;  recognize  the  Important 
role  of  business  In  the  design  and  Implemen- 
tation of  the  new  system;  and  promote  the 
effective  use  of  technology  and  the  develop- 
ment of  labor-market  Information  to  orient 
education  and  training  services. 

In  additional  to  these  provisions,  the 
Chamber  Is  encouraged  that  the  Workforce 
Development  Act  maintains  the  Important 
goal  of  preparing  students  and  workers  for 
skills  needed  In  the  modern  workplace.  S.  143 
alms  to  achieve  this  goal  by  adopting  many 
new  approaches  to  workforce  development. 
Examples  Include  promoting  the  use  of 
vouchers  rather  than  funding  streams  for  In- 
stitutions and  programs;  establishing  user- 
friendly,  one-stop  delivery  centers  where  In- 
dividuals and  employers  can  share  and  ob- 
tain relevant  Job  Information;  opening  the 
door  to  new  measures  of  accountability  rath- 
er than  relying  on  the  old  measure  of  bu- 
reaucratic processes;  and  encouraging  the 
creation  of  effective  business-education  part- 
nerships. 

Many,  If  not  most,  of  these  provisions  are 
found  In  the  Chamber's  policy  statement  on 
restructuring  the  federal  training  and  em- 
ployment system.  A  copy  of  this  statement 
Is  attached,  for  your  review. 

For  American  business,  the  knowledge  and 
skills  of  employees  are  the  critical  factors 
for  economic  success  and  International  com- 
petitiveness. The  Workforce  Development 
Act  embodies  language  that  can  help  achieve 
this  end  by  creating  a  world-class  workforce 
development  system  that  Is  responsive  to  to- 
day's skill  needs.  Again,  we  urge  your  suf)- 
port  for  S.  143,  and  your  opposition  to  any 
weakening  amendments.  Doing  so  will  dra- 
matically enhance  the  possibility  of  enact- 
ing meaningful  workforce  development  legis- 
lation during  the  104th  Congress. 
Sincerely, 

R.  Bruce  Josten, 
Senior  Vice  President, 
Membership  Policy  Group. 

Statement  on  Restructuring  the  Federal 
Traini.ng  and  Employment  System 
The  U.S.  Chamber  recognizes  that  Ameri- 
ca's training  and  employment  system  Is  In- 
adequate to  meet  the  demands  of  rapidly 
evolving  technologies  and  Intensifying  glob- 
al competition.  The  current  system  Is  frag- 
mented and  duplicative,  and  often  falls  to 
provide  workers  and  employers  with  the  fast 
and  effective  training  and  placement  serv- 
ices they  need.  Equally  compelling  Is  the 
fact  that  growing  numbers  of  workers  are  be- 
coming permanently  displaced  through 
structural  changes  In  government  policy  and 
corporate  restructuring,  as  opposed  to  cycli- 
cal changes  in  the  economy.  These  weak- 
nesses In  the  existing  work-to-work  transi- 
tion system  need  to  be  resolved. 

The  U.S.  Chamber,  therefore,  supports  re- 
structuring the  federal  training  and  employ- 
ment system  to  make  it  more  responsive  to 
the  needs  of  dislocated  workers  and  skill  re- 
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qulrements  of  employers.  To  be  effective.  It 
Is  essential  that  the  new  system  reflect  the 
following  principles: 

The  business  community  must  be  centrally 
Involved  in  all  phases  of  the  restructured 
system's  design,  development,  operation,  and 
evaluation. 

The  new  system  must  not  impose  any  new 
federal  mandates  or  regulatory  burdens  upon 
employers.  It  must  not  be  financed  through 
the  creation  of  a  new  tax  or  an  Increase  in 
any  current  tax  on  business. 

The  new  system  should  assist  workers  in 
pursuing  job  search  and  placement  assist- 
ance, career  advancement,  and  a  career 
change.  Services  must  be  delivered  as 
promptly  and  effectively  as  possible  to  help 
employers  make  quicker  and  less  costly  con- 
nections with  prospective  employees.  Train- 
ing services  must  reflect  the  local  and  re- 
gional skill  needs  of  employers. 

Information  regarding  career  and  training 
services  should  be  offered  competitively  at 
the  local  level.  Service  providers  may  in- 
clude representatives  of  the  private  sector. 
The  creation  and  governance  of  the  stream- 
lined system  must  be  business  led.  Attempts 
should  be  made  to  factor  in  the  education, 
employment  and  training  programs  of  all 
federal  agencies. 

There  must  be  sufficient  state  and  local 
flexibility  incorporated  into  the  design  and 
implementation  of  the  new  re-employment 
system.  Provisions  to  maintain  accountabil- 
ity and  standards  of  quality  at  the  state  and 
local  level  should  be  a  part  of  the  national 
restructuring  plan. 

The  current  labor  market  Information  sys- 
tem must  be  strengthened  and  enhanced. 
Voluntary  occupational  skills  standards 
should  be  Integrated  into  this  system,  so  dis- 
located workers  can  know  exactly  what 
types  of  skills  they  will  need  for  certain  oc- 
cupations. 

In  addition  to  strengthening  state  and 
local  flexibility,  the  private  sector  should  be 
encouraged  to  compete  for  the  delivery  of 
education,  employment  and  training  serv- 
ices. One  way  to  help  spur  local  competition 
and  encourage  public  sector  programs  to  op- 
erate more  efficiently  is  to  put  financial  re- 
sources directly  in  the  hands  of  individuals 
to  pursue  private  or  public  sector  post- 
secondary  education  and  training.  The  over- 
all goal  should  be  to  Improve  the  learning 
and  achievement  of  individuals  and  help 
them  to  succeed  in  the  workplace  of  the  21st 
century. 

Block  grants  are  considered  a  viable  mech- 
anism for  diminishing  control  from  the  fed- 
eral government  and  increasing  state  and 
local  flexibility.  State  and  local  workforce 
development  plans  emerging  from  the  block 
grants  must  maintain  the  goal  of  preparing 
students  and  workers  for  skills  needed  in  a 
high  performance  workplace.  Appropriate 
performance  and  skill  standards  and  ac- 
countability measures  should  be  incor- 
porated into  state  and  local  programs  that 
emanate  from  the  block  grant  system. 

Mr,  SIMON.  Is  it  not  your  under- 
standing that  nonresidential  programs 
for  at-risk  youth  described  under  sec- 
tion 161(b)  (2)  and  (3)  of  the  bill,  could 
be  provided  by  local,  community-based 
organizations? 

Mrs.  KASSEBAUM.  Yes,  of  course. 
The  States  could  elect  to  provide  these 
services  through  such  organizations  or 
other  organizations  in  the  private  sec- 
tor. 
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(Purpose:  To  make  amendments  with  respect 
to  museums  and  libraries) 

Mr.  PELL.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Jeffords  and  myself  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr.  Pell] 
for  himself  and  Mr.  Jeffords,  proposes  an 
amendment  numbered  2896. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  PELL.  Mr.  President,  the  House 
of  Representatives  recently  approved 
the  Careers  Act  which  contains  exten- 
sive provisions  regarding  library  serv- 
ices. This  is  the  companion  bill  to  the 
legislation  we  are  now  considering  and 
the  bill  the  House  will  bring  to  con- 
ference. Senate  bill  143. 

I  am  of  the  mind  we  should  have  li- 
brary services  provisions  formally  on 
the  table  when  we  go  to  conference 
with  the  House.  Thus,  the  amendment 
now  being  offered  would  include  the  In- 
stitute of  Museum  and  Library  Serv- 
ices reauthorization  as  part  of  S.  143. 

Those  provisions  stress  the  impor- 
tance of  both  museums  and  libraries  to 
literacy,  economic  development  and 
most  importantly,  the  work  force  de- 
velopment, all  of  which  are  relevant 
and  important  to  the  bill  now  under 
consideration. 

Mr.  President,  I  believe  this  amend- 
ment is  or  should  be  considered  non- 
controversial,  and  I  urge  its  approval. 

Mr.  JEFFORDS.  I  rise  today  in  sup- 
port of  the  amendment  offered  by  my 
distinguished  colleague  from  Rhode  Is- 
land, Senator  Pell,  and  myself  which 
would  incorporate  the  Institute  of  Mu- 
seum and  Library  Services  as  part  of  S. 
143,  the  Workforce  Development  Act  of 
1995. 

Libraries  have  been  key  players  in 
developing  literacy  programs  and  it 
only  makes  sense  to  include  the  Insti- 
tute for  Museum  and  Library  Services 
[XMLS]  as  part  of  this  bill  today.  The 
problem  of  illiteracy  is  of  great  con- 
cern to  me  and  I  believe  that  we  should 
not  pass  up  this  opportunity  today  to 
recognize  the  power  and  purpose  that 
libraries  have  in  dealing  with  this 
problem  and  finding  solutions  to  it.  Li- 
braries have  made  a  positive  impact  in 
communities  throughout  the  Nation 
and  have  been  instrumental  in  enhanc- 
ing educational  and  lifelong  learning 
opportunities.  Because  of  its  focus  on 
literacy  as  well  as  workforce  and  eco- 
nomic development,  I  believe  that  en- 
suring that  the  IMLS  is  part  of  the  S. 
143  is  an  action  which  will  benefit  indi- 
viduals in  all  of  our  States.  The  Pell/ 
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Jeffords  amendment  today  represents  a 
holistic  and  winning  approach  to  life- 
long learning. 

Mr.  President,  I  am  especially 
pleased  that  the  Artifacts  Indemnity 
Act  has  been  Included  as  part  of  this 
amendment.  The  Indemnity  Program, 
created  in  1975,  has  been  an  extraor- 
dinarily successful  program.  I  believe 
that  there  has  been  only  one  claim  for 
a  very  modest  amount  of  money  since 
it  first  began  20  years  ago.  Over  the 
years,  I  have  had  many  opportunities 
to  speak  with  museum  directors  who 
have  shared  with  me  their  thoughts  on 
the  importance  of  this  program  along 
with  frustrations  regarding  the  dif- 
ficulty they  have  had  in  getting  insur- 
ance for  their  exhibitions  to  travel 
throughout  the  United  States,  or  for 
bringing  some  of  the  great  U.S.  exhibi- 
tions to  their  region.  In  response  to 
those  conversations,  an  extension  of 
the  indemnity  program  for  domestic 
exhibitions  has  been  included.  We  have 
also  moved  administration  of  this  pro- 
gram to  the  Institute  of  Museums  and 
Library  Services,  which  I  believe  is  a 
sensible  and  logical  change  that  will 
only  enhance  the  program's  successes. 

So  again,  I  would  like  to  thank  the 
Senator  from  Rhode  Island  for  offering 
his  assistance  in  crafting  this  amend- 
ment and  look  forward  to  its  adoption. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
do  not  believe  there  is  an  objection  on 
either  side  of  the  aisle  regarding  this 
amendment. 

Mr.  KENNEDY.  The  Senator  is  right. 
We  appreciate  the  Senator  bringing 
this  to  the  attention  of  the  Members. 
We  hope  it  will  be  included. 

Mrs.  KASSEBAUM.  I  urge  the  adop- 
tion. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2896)  was  agreed 
to. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2897 
(Purpose:  To  make  technical  amendments) 

Mrs.  KASSEBAUM.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mrs.  Kasse- 
baum] proposes  an  amendment  numbered 
2897. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  line  19.  strike  lines  5  through  14  and  in- 
sert the  following: 

(35)  Welfare  recipient.— The  term  "wel- 
fare recipient"  means  an  individual  who  re- 
ceives welfare  assistance. 


On  page  50.  strike  lines  7  through  12  and  In- 
sert the  following: 

viduals  to  participate  in  the  statewide  sys- 
tem; and 

(N)  followup  services  for  participants  who 
are  placed  in  unsubsldlzed  employment. 

On  page  65.  lines  5  and  6.  strike  "section 
103(a)(1)"  and  insert  "this  subtitle  for 
workforce  employment  activities". 

On  page  69.  line  10.  strike  "and"  and  insert 
a  comma. 

On  page  69.  lige  14.  strike  "and"  and  Insert 
"or". 

On  page  70.  line  7.  strike  "and"  and  Insert 
"or". 

On  page  70,  line  14,  strike  "and"  and  Insert 
"or". 

On  page  70.  line  19,  strike  "and"  and  insert 
"or". 

On  page  70,  line  20,  strike  "to"  and  Insert 
"for". 

On  page  71,  line  12.  strike  "and"  and  insert- 
"or". 

On  page  71.  line  21.  strike  "and  "  and  Insert 
"or". 

On  page  96,  strike  line  6  and  Insert  the  fol- 
lowing: 

(l)lN  GENERAL.— 

(A)  Negotiation  and  agreement.— After  a 
Governor  submits 

On  page  96,  between  lines  13  and  14,  Insert 
the  following: 

(B)  Workforce  education  ACTi%TnES.— In 
carrying  out  activities  under  this  section,  a 
local  partnership  or  local  workforce  develop- 
ment board  described  in  subsection  (b)  may 
make  recommendations  with  respect  to  the 
allocation  of  funds  for,  or  administration  of, 
workforce  education  activities  in  the  State 
Involved,  but  such  allocation  and  adminis- 
tration shall  be  carried  out  In  accordance 
with  sections  111  through  117  and  section  119. 

On  page  108,  strike  lines  10  through  12  and 
Insert  the  following: 

(A)  welfare  recipients: 

In  subparagraph  (BKll)  of  the  matter  in- 
serted on  page  114,  after  line  14,  strike  "re- 
duce" and  Insert  "reduce  by  10  percent". 

In  subparagraph  (Cxlll)  of  the  matter  In- 
serted on  page  114,  after  line  14,  strike  "stra- 
tegic plan  of  the  State  referred  to  In  section 
104(b)(2)"  and  insert  "integrated  State  plan 
of  the  State  referred  to  In  section  104(b)(5)". 

After  subparagraph  (D)  of  the  matter  In- 
serted on  page  114.  after  line  14.  Insert  the 
following; 

(E)  DEFiNrriON.— As  used  in  this  paragraph, 
the  term  "portion  of  the  allotment" — 

(I)  used  with  respect  to  workforce  employ- 
ment activities,  means  the  funds  made  avail- 
able under  paragraph  (1)  or  (3)  of  section 
103(a)  for  workforce  employment  activities 
(less  any  portion  of  such  funds  made  avail- 
able under  section  6  of  the  Wagner-Peyser 
Act  (29  U.S.C.  49e));  and 

(II)  used  with  respect  to  workforce  edu- 
cation activities,  means  the  funds  made 
available  under  paragraph  (2)  or  (3)  of  section 
103(a)  for  workforce  education  activities. 

On  page  175.  line  25,  strike  ";  and"  and  In- 
sert a  semicolon. 

On  page  176,  line  2,  insert  "and"  after  the 
semicolon. 

On  page  176,  between  lines  2  and  3.  insert 
the  following: 

(E)  career  development  planning  and  deci- 
sionmaking: 

On  page  176,  line  11,  strike  the  period  and 
lnsei%  ".  including  training  of  counselors, 
teachers,  and  other  persons  to  use  the  prod- 
ucts of  the  nationwide  integrated  labor  mar- 
ket and  occupational  Information  system  to 
Improve  career  decisionmaking.". 

On  page  184,  lines  18  through  20,  strike  ", 
which  models"  and  all  that  follows  through 
"didactic  methods". 
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On  page  222.  line  10,  strike  "from"  and  In- 
sert "for". 

On  page  239,  line  19,  strike  "of  and  Insert 
"of  the". 

On  page  248,  line  23,  strike  "98-524"  and  In- 
sert "98-524". 

On  page  250,  line  11,  strike  "and"  and  In- 
sert "and  Inserting". 

On  page  255,  line  25,  add  a  period  at  the 
end. 

On  page  290.  line  14.  strike  "to"  and  Insert 
"to  the". 

On  page  290,  line  17,  strike  "(a)  IN  Gen- 
eral.—". 

Beginning  on  page  290,  strike  line  23  and 
all  that  follows  through  page  291,  line  5. 

On  page  292.  strike  lines  9  through  12  and 
Insert  the  following: 

(a)  IN  General.— Section  3(a)  of  the  Wag- 
ner-Peyser Act  (29  U.S.C.  49b(a))  Is  amended 
to  read  as  follows: 

On  page  293,  strike  lines  2  through  13  and 
Insert  the  following: 

tlon.". 

On  page  294.  lines  9  through  14.  strike  "sub- 
section (b)"  and  all  that  follows  through 
"(2)"  and  Insert  '-subsection  (b)(2)". 

On  page  296,  line  12,  strike  "to"  and  Insert 
"to  the". 

On  page  304,  line  6,  strike  "members' "  and 
Insert  "member's". 

On  page  309.  lines  20  and  21.  strike  "tech- 
nologies" and  Insert  "technologies.". 

On  page  311.  line  7.  strike  "purchases"  and 
Insert  "purchased". 

Mrs.  KASSEBAUM.  Mr.  President, 
this  is  an  amendment  that  bears  tech- 
nical and  conforming:  amendments  that 
I  believe  has  been  cleared  on  both  sides 
of  the  aisle. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  we 
urge  the  acceptance  of  this  amendment 
and  appreciate  the  working  out  of  the 
technical  issues  which  have  been  in- 
cluded in  this  proposal. 

We  urge  the  Senate  to  accept  it. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2897)  was  agreed 
to. 

the  repeal  of  the  MC  KINNEY  ACT  PROVISIONS 
FOR  HOMELESS  CHILDREN  AND  YOLTH 

Mr.  DOMENICI.  I  would  first  like  to 
thank  Senator  Kassebaum  for  her  ex- 
cellent work  on  this  long-awaited  leg- 
islation to  improve  the  delivery  of 
America's  work  force  training  and  edu- 
cation programs.  This  is  a  mammoth 
task  well  done,  and  I  look  forward  to 
final  passage  this  morning.  Let  me  say, 
however,  that  I  have  a  serious  concern 
about  homeless  children  that  I  would 
like  to  clarify  with  the  Senator. 

The  legislation  before  us  in  its 
present  form  repeals  the  McKlnney 
Homeless  Assistance  Act  provisions  for 
the  Homeless  Children  and  Youth  Pro- 
gram. I  believe  this  is  an  oversight  and 
I  agrree  with  the  chairman's  intent  to 
repeal  the  McKlnney  Act  job  training 
provisions  to  include  them  in  this 
much  improved  legislation  for  those 
purposes.  Unfortunately,  the  repeal 
language  includes  a  repeal  of  the  pro- 
gram for  homeless  children.  This  criti- 


cal program  helps  homeless  children  to 
enroll  in  and  attend  school. 

Before  the  McKlnney  Homeless  As- 
sistance Act.  almost  half  of  all  school 
aged  homeless  children  were  not  in 
school  at  any  given  time.  The  very 
poor  attendance  was  caused  in  large 
part  by  school  policies  that  did  not 
take  into  account  the  unique  problems 
of  homeless  families. 

Residency  requirements,  for  example, 
often  prevented  homeless  families  from 
enrolling  their  children  in  school  be- 
cause by  definition  a  homeless  family 
did  not  have  an  address  that  could  be 
used  to  prove  residence  in  a  district. 
Furthermore,  because  a  number  of 
shelters  only  allowed  people  to  stay  for 
30  days  at  a  time,  homeless  families 
were  often  forced  to  move  from  shelter 
to  shelter. 

If  these  shelters  were  zoned  for  dif- 
ferent schools,  as  is  often  the  case,  the 
children  were  forced  to  transfer  as  fre- 
quently as  the  families  moved.  This  is 
a  most  difficult  hurdle  for  any  family, 
and  more  so  for  homeless  families.  Fre- 
quent school  changes  impede  rather 
than  promote  the  education  of  home- 
less children.  Transfer  of  records  be- 
tween schools  slowed  the  process  even 
more,  often  keeping  children  out  of 
school  for  weeks  at  a  time. 

To  address  this  problem,  we  created 
the  Education  for  Homeless  Children 
and  Youth  Program  In  the  McKlnney 
Act.  This  program  for  homeless  chil- 
dren requires  States  and  local  govern- 
ments to  ease  the  types  of  baxriers  I 
have  described  and  to  improve  the  sup- 
port mechanisms  for  homeless  children 
in  schools.  This  program  also  provides 
money  to  States  to  identify  homeless 
students,  ease  transfers  and  place- 
ments, and  provide  tutoring  and  school 
supplies. 

I  am  proud  to  say  that  this  program 
has  made  a  difference.  Since  1987, 
school  attendance  by  homeless  children 
nationally  has  risen  from  50  percent  to 
82  percent  and  continues  to  increase 
each  year.  These  improvements  occur 
despite  the  fact  that  the  number  of 
homeless  children  continues  to  rise 
with  the  number  of  homeless  families, 
as  reported  by  the  U.S.  Conference  of 
Mayors. 

For  homeless  children,  education  will 
be  their  best  chance  to  break  the  cycle 
of  poverty.  This  McKlnney  Act  pro- 
gram ensures  that  homeless  chil(lren 
will  have  access  to  that  chance.  Now  is 
not  the  time  to  repeal  this  program. 

I  understand.  Senator  Kassebaum. 
that  you  have  indicated  your  support 
for  the  continuation  of  the  McKlnney 
Act  Education  for  Homeless  Children 
and  Youth  Program.  Since  the  tech- 
nical language  of  S.  143  repeals  this 
program  along  with  job  training  for 
homeless  adults.  I  also  understand  that 
it  is  your  intention  to  revisit  this  mat- 
ter In  conference. 

I  hope  the  Senator  can  reassure  me 
that  it  is  not  her  intent  to  repeal  the 


McKinney  Act  program  for  homeless 
children,  and  that  she  will  work  in  con- 
ference to  assure  that  the  final  bill 
contains  explicit  protections  for  home- 
less children  so  that  the  progress  we 
have  made  in  helping  homeless  chil- 
dren continues. 

Mrs.  KASSEBAUM.  Yes,  I  support 
the  McKinney  Act  program  for  home- 
less children,  and  I  appreciate  the  ef- 
fort of  the  Senator  from  New  Mexico  in 
bringing  this  matter  to  the  attention 
of  the  Senate.  I  assure  the  Senator  and 
the  Senate  that  I  will  work  in  con- 
ference to  protect  this  program  for 
homeless  children  by  accepting  lan- 
guage to  ensure  its  continuation.  I 
thank  the  Senator  on  behalf  of  home- 
less children  and  their  families.  They 
know  the  full  benefits  of  this  McKln- 
ney Act  program  for  school  placement 
and  support  and  should  have  every  as- 
surance of  its  continuation. 
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NOTE 
Due  to  a  printing  error,  a  statement 
by  Senator  Harkin  on  page  S14840  of 
the  Record  of  October  10.  1995.  appears 
incorrectly.  The  permanent  Record 
will  be  corrected  to  reflect  the  follow- 
ing correct  statement. 

SUPPORT  OF  THE  PROVISIONS  PERTAINING  TO 
INDIVIDUALS  WITH  DISABILITIES 

Mr.  HARKIN.  Mr.  President,  as  rank- 
ing member  of  the  Subcommittee  on 
Disability  Policy.  I  would  like  to  take 
a  few  minutes  to  discuss  the  applicabil- 
ity of  S.  143.  the  Work  Force  Develop- 
ment Act.  to  individuals  with  disabil- 
ities. 

I  would  like  to  compliment  Senator 
Kassebaum,  the  sponsor  of  the  legisla- 
tion and  chair  of  the  Committee  on 
Labor  and  Human  Resources,  and  Sen- 
ator Frist,  the  chair  of  the  Sub- 
committee on  Disability  Policy,  for  in- 
cluding specific  provisions  in  S.  143 
that  will  enhance  our  Nation's  ability 
to  address  the  employment-related 
needs  of  individuals  with  disabilities, 
including  individuals  with  significant 
disabilities.  I  am  particularly  pleased 
that  these  provisions  were  developed 
on  a  bipartisan  basis  and  enjoy  the 
broad-based  support  of  the  disability 
community. 

On  January  10,  1995.  the  Labor  Com- 
mittee heard  testimony  from  Tony 
Young,  on  behalf  of  the  employment 
and  training  task  force  of  the  Consor- 
tium for  Citizens  With  Disabilities. 
CCD  urged  the  Senate  to  recognize  the 
positive  advances  made  in  the  1992 
amendments  to  the  Rehabilitation  Act 
of  1973  and  to  take  a  two-pronged  ap- 
proach to  addressing  the  needs  of  indi- 
viduals with  disabilities  in  our  jobs 
consolidation  legislation.  I  am  pleased 
that  the  Senate  bill  adopted  this  two- 
pronged  approach. 

Under  prong  one,  S.  143  guarantees 
individuals  with  disabilities  meaning- 
ful and  effective  access  to  the  core 
services  and  optional  services  that  are 


made  available  to  nondisabled  individ- 
uals in  generic  work  force  employment 
activities  and  to  work  force  education 
activities  described  in  the  legislation, 
consistent  with  nondiscrimination  pro- 
visions set  out  in  section  106(f)(7)  of  the 
legislation,  section  504  of  the  Rehabili- 
tation Act  of  1973,  and  title  II  of  the 
Americans  With  Disabilities  Act. 

The  commitment  to  ensuring  mean- 
ingful and  effective  access  to  generic 
services  for  individuals  with  disabil- 
ities is  critical.  Advocates  for  individ- 
uals with  disabilities  have  often  ex- 
pressed concern  that  many  current  ge- 
neric job  training  programs  such  as 
JTPA  have  not  met  the  needs  of  indi- 
viduals with  disabilities.  Ensuring  ac- 
cess to  generic  services  is  critical  for 
many  people  with  disabilities  who  can 
benefit  from  such  services. 

The  promise  of  access  to  generic 
services  is  also  illustrated  through 
other  provisions  in  S.  143.  The  purposes 
of  the  bill — (section  2(b)) — include  cre- 
ating coherent,  integrated  statewide 
work  force  development  systems  de- 
signed to  develop  more  fully  the  aca- 
demic, occupational,  and  literacy  skills 
of  all  segments  of  the  population  and 
ensuring  that  all  segments  of  the  work 
force  will  obtain  the  skills  necessary  to 
earn  wages  sufficient  to  maintain  the 
highest  quality  of  living  in  the  world. 
The  content  of  the  State  plan  set  out 
in  section  104(c)  of  S.  143  must  include 
information  describing  how  the  State 
will  identify  the  current  and  future 
work  force  development  needs  of  all 
segments  of  the  population  of  the 
State.  The  term  all  is  intended  to  in- 
clude individuals  with  disabilities. 

The  accountability  provisions  in  S. 
143— (section  121(c)(4) — specify  that 
States  must  develop  quantifiable 
benchmarks  to  measure  progress  to- 
ward meeting  State  goals  for  specified 
populations,  including  at  a  minimum, 
individuals  with  disabilities. 

Under  S.  143.  State  vocational  reha- 
bilitation agencies  must  be  involved  in 
the  planning  and  implementation  of 
the  generic  system.  For  example,  under 
section  104(d)  of  S.  143.  the  part  of  the 
State  plan  related  to  the  strategic  plan 
must  describe  how  the  State  agency  of- 
ficials responsible  for  vocational  reha- 
bilitation collaborated  in  the  develop- 
ment of  the  strategic  plan.  Under  sec- 
tion 105(a)  of  S.  143.  the  work  force  de- 
velopment boards  must  include  a  rep- 
resentative from  the  State  agency  re- 
sponsible for  vocational  rehabilitation 
and  under  section  118  of  S.  143.  local 
work  force  development  boards  must 
include  one  or  more  individuals  with 
disabilities  or  their  representatives. 

Under  prong  two  the  current  program 
of  one-stop  shopping  for  persons  with 
disabilities,  particularly  those  with  se- 
vere disabilities,  established  under 
title  I  of  the  Rehabilitation  Act  of  1973, 
as  amended  most  recently  in  1992,  is  re- 
tained, strengthened,  and  made  an  in- 
tegral component  of  the  statewide 
work  force  development  system. 


The  current  vocational  rehabilitation 
system  has  helped  millions  of  Individ- 
uals with  disabilities  over  the  past  75 
years  to  achieve  employment.  Since 
the  1992  amendments,  the  number  of  in- 
dividuals assisted  in  achieving  employ- 
ment each  year  has  increased  steadily. 
In  fiscal  year  1994,  203,035  Individuals 
achieved  employment,  up  5.8  percent 
from  fiscal  year  1992,  the  year  just 
prior  to  the  passage  of  the  amend- 
ments. Data  for  the  first  three  quarters 
of  fiscal  year  1995  show  a  8.4  percent  in- 
crease in  the  number  of  individuals 
achieving  employment  as  compared  to 
the  first  three  quarters  for  fiscal  year 
1994. 

In  fiscal  year  1993,  85.7  percent  of  the 
individuals  achieving  employment 
through  vocational  rehabilitation  were 
either  competitively  employed  or  self- 
employed.  Seventy-seven  percent  of  in- 
dividuals who  achieved  employment  as 
a  result  of  the  vocational  rehabilita- 
tion program  report  that  their  own  in- 
come is  the  primary  source  of  support 
rather  than  depending  on  entitlement 
or  family  members. 

The  percent  of  persons  with  earned 
income  of  any  kind  increased  from  21 
percent  at  application  to  90  percent  at 
closure.  The  gain  in  the  average  hourly 
wage  rate  from  application  to  the 
achievement  of  an  employment  out- 
come was  $4.36  per  person.  Of  the  indi- 
viduals achieving  employment  in  fiscal 
year  1993,  their  mean  weekly  earnings 
at  the  time  of  their  application  to  the 
program  was  S32.20,  compared  to  $204.10 
at  closure,  an  average  weekly  Increase 
of  $164.90. 

In  1993,  the  General  Accounting  Of- 
fice [GAO]  found  that  an  individual 
who  completed  a  vocational  rehabilita- 
tion program  was  significantly  more 
likely  than  an  individual  who  did  not 
complete  the  program  of  working  for 
wages  5  years  after  exiting  the  pro- 
gram. In  addition,  the  GAO  found  that 
individuals  who  achieved  an  employ- 
ment outcome  demonstrated  four  times 
the  gain  in  wages  compared  to  the 
other  groups  studied. 

I  am  also  pleased  to  share  with  my 
colleagues  the  positive  impact  that  vo- 
cational rehabilitation  is  having  in  my 
home  State  of  Iowa.  During  fiscal  year 
1993-94,  5,717  lowans  with  disabilities 
were  rehabilitated  through  the  Divi- 
sion of  Vocational  Rehabilitation  Serv- 
ices [DVRS].  At  referral  to  DVRS,  33 
percent  have  weekly  earnings:  at  clo- 
sure the  rate  went  to  98  percent.  Aver- 
age weekly  earnings  rose  from  $49.94  at 
referral  to  $229.45  at  closure.  In  addi- 
tion, the  Iowa  Department  for  the 
Blind  provided  765  blind  persons  with 
vocational  rehabilitation  services.  At 
closure  the  average  weekly  Income  was 
$352.00.  Seventy-three  percent  of  those 
rehabilitated  found  work  in  the  com- 
petitive labor  market,  including  work 
in  occupations  such  as  psychologist, 
tax  accountant,  teacher,  food  service, 
and  radio  repair. 


Mr.  President,  as  I  explained  pre- 
viously in  my  remarks,  under  S.  143. 
title  I  of  the  Rehabilitation  Act.  as 
amended  most  recently  in  1992,  Is  not 
repealed;  rather  it  Is  retained, 
strengthened,  and  made  an  integral 
component  of  the  statewide  work  force 
development  system. 

For  example,  the  findings  and  pur- 
poses section  of  title  I  of  the  Rehabili- 
tation Act  are  amended  to  make  it 
clear  that  programs  of  vocational  reha- 
bilitation are  intended  to  be  an  inte- 
gral component  of  a  States  work  force 
development  system.  Further,  the 
amendments  clarify  that  linkages  be- 
tween the  vocational  rehabilitation 
program  established  under  title  I  of  the 
Rehabilitation  Act  and  other  compo- 
nents of  the  statewide  work  force  de- 
velopment system  are  critical  to  en- 
sure effective  and  meaningful  partici- 
pation by  individuals  with  disabilities 
in  work  force  development  activities. 

Section  14  and  section  106  of  title  I  of 
the  Rehabilitation  Act  pertaining  to 
evaluations  of  the  program  are  amend- 
ed to  make  it  clear  that,  to  the  maxi- 
mum extent  appropriate,  standards  for 
determining  effectiveness  of  the  pro- 
gram must  be  consistent  with  State 
benchmarks  established  under  the 
Work  Force  Development  Act  for  all 
employment  programs. 

Provisions  in  the  State  plan  under 
title  I  of  the  Rehabilitation  Act  of  1973 
are  also  amended  to  include  specific 
strategies  for  strengthening  the  voca- 
tional rehabilitation  program  as  an  in- 
tegral component  of  the  statewide 
work  force  development  system  estab- 
lished by  the  State.  A  cooperative 
agreement  will  be  required  to  link  the 
VR  agency  with  the  consolidated  sys- 
tem. The  cooperative  agreement  will 
address  each  State's  unique  system  and 
will  assure,  for  example,  reciprocal  re- 
ferrals between  the  VR  agency  and  the 
other  components  of  the  statewide  sys- 
tem. The  linkages  will  also  assure  that 
the  staff  at  both  agencies  are  ade- 
quately and  appropriately  trained. 
Most  importantly,  the  linkages  must 
be  replicated  at  the  local  level  so  that 
the  local  office  of  the  VR  agency  is 
working  closely  with  the  one-stop  cen- 
ter in  the  community  to  make  a  seam- 
less system  of  services  a  reality. 

Many  State  vocational  rehabilitation 
agencies,  including  the  agency  in  Iowa, 
are  already  involved  with  efforts  to 
link  vocational  rehabilitation  with 
other  components  of  the  statewide  sys- 
tem of  work  force  development.  The 
States  that  report  the  most  success  are 
those  where  the  vocational  rehabilita- 
tion agencies  are  involved  in  the  con- 
solidation efforts  at  the  early  planning 
stages.  The  other  aspect  that  is  critical 
to  ensure  success  is  the  replication  of 
cooperative  agreements  in  local  com- 
munities so  that  the  VR  counselors  are 
working  closely  with  the  other  job 
training  programs  in  the  statewide  sys- 
tem. 
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In  closing,  Mr.  President,  I  strongly 
support  the  provisions  of  S.  143  pertain- 
ing to  individuals  with  disabilities.  The 
bill  ensures  meaningful  and  effective 
access  to  the  generic  training  and  edu- 
cation programs.  In  addition,  the 
amendments  to  the  Rehabilitation  Act 
of  1973  will  strengthen  and  support  the 
involvement  of  vocational  rehabilita- 
tion in  a  State's  seamless  system  of 
work  force  development  while  ensuring 
the  continued  integrity  and  viability  of 
the  current  program. 

Ms.  MIKULSKI.  Mr.  President,  I  am 
pleased  to  support  the  Workforce  De- 
velopment Act.  It  confronts  one  of  the 
most  important  issues  affecting  this 
Nation  today — that  is  to  make  sure 
that  America's  work  force  is  job  ready 
for  the  21st  century. 

Mr.  President,  I  like  this  bill  because 
it  creates  a  one-stop  delivery  system 
for  employment  services.  It  recognizes 
the  needs  of  dislocated  workers;  and  it 
helps  to  streamline  the  job  training 
process  for  everyone,  including  welfare 
recipients,  by  consolidating  existing 
job  training  programs. 

First,  I  like  one-stop  shopping,  and  I 
like  streamlining  the  process.  With 
this  bill.  States  will  be  required  to  cre- 
ate one-stop  career  centers  offering  ac- 
cess to  anyone  who  needs  it.  One-stop 
career  centers  mean  more  centralized 
services  all  in  one  place.  They  make 
the  job  training  system  more  efficient 
and  more  effective. 

Anyone  who  wants  to  can  go  to  one 
location  for  job  placement,  job  assist- 
ance, and  job  referral.  One-stop  centers 
link  workers  to  the  full  range  of  serv- 
ices they  will  need,  and  I  think  that  Is 
great. 

My  State  of  Maryland  is  ahead  of  the 
game  in  creating  one-stop  centers. 
Maryland's  one  stop  center  in  Colum- 
bia, MD  is  up  and  running  and  helping 
to  make  job  training  services  easier 
and  more  efficient  for  all  Maryland 
workers.  It  is  an  idea  that  I  whole- 
heartedly support. 

Second,  Mr.  President,  I  especially 
like  the  amendments  to  this  bill  that 
protect  dislocated  workers.  Senator 
DODD  has  worked  very  hard  to  include 
a  provision  that  creates  a  rapid  re- 
sponse emergency  fund  for  people  af- 
fected by  base  closing,  plant  closing, 
and  natural  disasters. 

In  Maryland,  we  have  seen  tremen- 
dous job  loss,  plant  closures,  and  com- 
pany downsizing.  According  to  the  Bal- 
timore Sun,  Maryland  could  lose  20,000 
to  50,000  Federal  jobs  in  the  next  5 
years.  That  is  a  lot  of  jobs,  a  lot  of  peo- 
ple, and  lot  of  families  that  will  receive 
a  big  financial  blow. 

The  Dodd  amendment  is  very  impor- 
tant to  Maryland  families  who  have 
lost  income  due  to  base  closing — like 
Fort  Richie,  White  Oak.  David  Taylor 
in  Annapolis,  and  the  Army  Publica- 
tions Distribution  Center  in  Middle 
River. 

These  workers  are  men  and  women 
who  have  mortgages  to  pay,  homes  to 


heat,  and  other  bills  to  pay  in  order  to 
keep  their  families  going.  They  need  to 
know  that  their  concerns  were  heard. 

Further,  Mr.  President,  Senator 
Breaux  and  Senator  Daschle  have  also 
offered  an  amendment  to  create  vouch- 
ers for  dislocated  workers.  The  amend- 
ment further  improves  the  bill  by 
maximizing  dislocated  workers  ability 
to  chose  what  job  training  best  fits 
their  needs.  They  can  make  their  own 
judgments  and  determine  their  own  fu- 
ture. 

I  support  the  Dodd  and  Breaux 
amendments  on  behalf  of  all  the  Mary- 
landers  who  have  lost  their  jobs  or  who 
stand  to  lose  their  jobs  today,  tomor- 
row and  in  the  future. 

I  am  also  pleased  that  we  will  con- 
tinue our  commitment  to  workers  who 
have  lost  their  jobs  through  changes  in 
the  international  market. 

I  am  talking  about  the  importance  of 
keeping  our  promises.  Promises  we 
made  to  protect  workers  from  the  pos- 
sible effects  of  NAFTA  and  GATT. 

I  am  pleased  that  this  bill  will  not  re- 
peal the  Target  Adjustment  Act,  and 
instead  preserves  our  responsibility  to 
help  dislocated  workers.  That  is  why  I 
support  Senator  Moynihan's  amend- 
ment to  take  the  Trade  Adjustment 
Act  out  of  this  bill. 

Third,  Mr.  President,  the  Senate  re- 
cently considered  welfare  reform  legis- 
lation. Welfare  reform  and  the  job 
training  bill  we  consider  today  must 
work  hand-in-hand. 

If  we  want  to  be  successful  in  keeping 
people  off  welfare,  we  must  have  in 
place  a  system  that  will  allow  people 
to  change  careers  and  change  skills 
when  the  economy  and  technology 
forces  them  to. 

I  think  that  good  job  training  pro- 
grams are  Important  to  making  welfare 
reform  efforts  successful.  Welfare  re- 
form is  about  helping  people  get  into 
jobs  and  stay  jobs  through  job  training 
and  part-time  work.  This  bill  does 
that. 

The  one-stop  centers  created  in  this 
bill  will  allow  welfare  recipients  to  get 
the  help  they  need  to  be  job  ready. 
They  will  get  job  counseling,  skills  as- 
sessment and  other  services  all  in  one 
place.  I  believe  that  everyone  can  be 
well  prepared,  self  sufficient  and  suc- 
cessful. 

Finally,  Mr.  President,  a  lot  of 
progress  was  made  to  improve  this  bill 
since  the  Labor  Committee  markup.  I 
support  the  changes  and  the  amend- 
ments improving  the  job  training  pro- 
grams so  that  they  operate  more  effi- 
ciently. 

Also,  I  am  pleased  that  this  bill  does 
not  repeal  title  V  of  the  Older  Ameri- 
cans Act,  the  Senior  Employment  Pro- 
gram. 

When  the  Labor  Committee  consid- 
ered this  bill.  I  had  very  serious  con- 
cerns about  how  it  would  impact  on 
our  seniors.  I  offered  an  amendment  in 
committee  to  take  the  Senior  Employ- 


ment Program  out  of  the  block  grant 
because  it  provides  an  important  serv- 
ice to  seniors  in  this  country.  And  al- 
though my  amendment  lost  in  commit- 
tee, the  Senior  Employment  Program 
has  been  removed  from  the  bill  we  con- 
sider today. 

The  Senior  Employment  Program 
provides  over  100,000  seniors  an  oppor- 
tunity for  employment,  community 
service,  and  self-reliance. 

Throughout  this  Nation,  the  Senior 
Employment  Program  is  essential  to 
providing  important  community  serv- 
ices. Libraries  are  kept  open  in  Balti- 
more so  children  can  read.  Ailing  older 
people  and  children  receive  care 
through  child  and  adult  day  care.  Sen- 
iors and  homebound  persons  in  Catons- 
ville  and  Hagerstown  receive  nutritious 
meals  at  senior  centers  and  through 
Meals-on- Wheels. 

Mr.  President,  this  program  is  based 
on  the  principles  of  personal  respon- 
sibility, lifelong  learning,  and  service 
to  community.  It  is  too  important  to 
seniors  to  be  considered  as  part  of  this 
bill,  and  it  should  rightfully  be  consid- 
ered as  ijart  of  the  Older  Americans 
Act  reauthorization. 

I  would  like  to  thank  the  Labor  Com- 
mittee chair.  Senator  Kassebaum,  for 
her  willingness  to  work  with  me  to  re- 
move the  Senior  Employment  Program 
from  this  block  grant. 

Mr.  President,  I  am  all  for  the  idea  of 
one-stop  shopping,  streamlining  and 
simplifying  the  job  training  process, 
providing  assistance  for  job  readiness, 
and  promoting  some  State  flexibility.  I 
am  supporting  this  bill  because  I  be- 
lieve that  job  training  and  education 
are  vital  to  creating  a  productive  work 
force. 

I  commend  Senator  Kassebaum  and 
Senator  Kennedy  for  their  work  on 
this  bill  and  I  look  forward  to  its  pas- 
sage. 

Mr.  ABRAHAM.  Mr.  President,  today 
the  Senate  will  complete  its  consider- 
ation of  the  Work  Force  Development 
Act,  legislation  which  will  reform  the 
existing  system  of  Federal  job  training 
programs.  As  a  member  of  the  Commit- 
tee on  Labor  and  Human  Resources,  I 
recommend  this  bill  to  my  colleagues 
for  three  specific  reasons. 

This  bill  before  us  will  reduce  the 
size  and  scope  of  the  Federal  Govern- 
ment's bureaucracy  by  eliminating  a 
number  of  ineffective  or  duplicative  job 
training  programs  and,  in  addition, 
consolidating  many  others.  This  legis- 
lation will  shift  much  of  the  resources 
and  responsibility  for  operating  the  re- 
maining programs  to  the  States  which 
are  better  capable  of  designing  and 
running  effective  education  and  job 
training  programs.  Finally — and  I  be- 
lieve most  importantly — these  reforms 
will  help  ensure  that  American  work- 
ers have  the  necessary  education  and 
skills  to  compete  successfully  in  the 
global  economy  our  Nation  faces  as  we 
enter  the  21st  century. 


Before  I  elaborate  on  each  of  these 
important  endeavors,  let  me  first  com- 
mend the  Senator  from  Kansas,  the 
chairman  of  the  Senate  Committee  on 
Labor  and  Human  Resources,  for  her 
dedication  to  this  issue  and  for  her  ef- 
forts to  develop  this  measure  and  bring 
it  to  the  floor.  This  has  been  an  area  of 
longstanding  interest  for  the  chairman, 
and  her  staff  along  with  all  of  the 
members  of  the  committee  have  been 
working  on  this  legislation  the  entire 
year.  In  fact,  job  training  reform  was 
the  subject  of  the  first  hearings  the 
Labor  Committee  held  this  session. 

Mr.  President,  it  also  should  be  noted 
that  the  chairman  and  the  committee 
staff  have  worked  very  closely  with  the 
Governors — Democrat  and  Republican 
alike — in  developing  a  structure  for 
this  work  force  development  system 
which  will  allow  the  necessary  Federal 
oversight  to  ensure  accountability  for 
the  States  while  still  providing  them 
with  tremendous  flexibility.  As  with 
welfare  reform,  this  bill  represents  the 
advent  of  a  renewed  effort  toward  con- 
sultation and  cooperation  between  the 
Federal  Government  and  the  States. 
This  new  Federal-State  relationship  is 
critical  not  only  to  making  programs 
such  as  job  training  and  welfare  suc- 
cessful, but  it  is  essential  to  solving 
many  other  problems  confronting  our 
society  as  well. 

Mr.  President,  let  me  return  to  the 
accomplishments  of  this  legislation. 
First  is  the  issue  of  eliminating  unnec- 
essary duplication  and  bureaucracy 
among  the  existing  Federal  job  train- 
ing programs. 

At  last  count,  according  to  the  Gov- 
ernment Accounting  Office,  there  are 
163  separate  Federal  job  training  pro- 
grams being  run  by  1  of  15  Federal 
agencies.  Altogether,  these  programs 
cost  taxpayers  more  than  $20  billion  a 
year.  While  those  numbers  alone  are 
astounding,  what  is  even  more  surpris- 
ing is  the  incredible  overlap  and  redun- 
dancy of  many  of  these  programs.  For 
instance,  there  are  at  least  60  programs 
aimed  at  assisting  the  economically 
disadvantaged,  including  34  programs 
designed  to  address  literacy  alone.  To 
add  to  the  confusion,  many  of  these 
same  programs  have  differing  stand- 
ards for  assessing  income  and  other  eli- 
gibility criteria. 

However,  Mr.  President,  perhaps  the 
most  shocking  aspect  of  the  present 
Federal  job  training  system  is  the  near 
total  lack  of  accountability.  There  is 
essentially  no  reliable  record  of  re- 
sults. Fewer  than  half  of  the  sixty-two 
training  programs  scrutinized  in  a  re- 
cent GAO  investigation  bothered  to 
keep  track  of  whether  participants  had 
obtained  jobs  following  their  training. 
And  only  a  handful  of  those  programs 
chose  to  evaluate  whether  the  training 
that  was  provided  proved  integral  to 
securing  employment  or  whether  the 
Individual  participant  could  have  ob- 
tained the  job  without  receiving  the 
training  in  question. 


Mr.  President,  these  facts  alone 
would  warrant  a  dramatic  overhaul  of 
the  Federal  job  training  system  with 
the  goal  of  eliminating  ineffective  pro- 
grams, consolidating  programs  with 
identical  or  similar  constituencies  and 
services,  and  creating  a  reliable  meas- 
ure of  accountabinty.  However.  I  be- 
lieve we  should  go  further.  And  in  this 
bill,  we  do. 

In  the  legislation  which  is  before  us. 
we  give  the  States  the  resources  and 
the  responsibility  to  establish  their 
own  comprehensive,  integrated  state- 
wide work  force  development  systems. 
We  allow  each  State  to  develop  a  net- 
work of  education,  job  training  and 
employment  services  which  reflects 
their  own  unique  needs  and  cir- 
cumstances. Yet  we  also  demand  re- 
sults from  the  States  and  have  devised 
a  means  by  which  we  can  assure  fair- 
ness, integrity,  and  results. 

Why.  Mr.  President,  is  it  so  impor- 
tant that  the  States  be  given  the  re- 
sponsibility for  running  these  pro- 
grams? There  are  two  basic  reasons. 
The  first  is  efficiency.  It  should  come 
as  no  surprise  that  any  Federal  job 
training  system — responsible  for  serv- 
ing all  50  States — would  suffer  from  in- 
ordinate overlap  and  redundancy.  The 
present  system  has  19  programs  which 
target  youth,  as  well  as  several  pro- 
grams serving  each  of  a  variety  of  con- 
stituencies, including  veterans,  sen- 
iors, dislocated  workers,  and  displaced 
homemakers. 

States,  however,  are  better  situated 
to  determine  the  actual  needs  of  par- 
ticular constituencies — to  the  extent 
those  needs  differ  from  that  of  other 
individuals  seeking  assistance.  And 
States  are  much  more  likely  than  the 
Federal  Government  to  have  an  accu- 
rate assessment  of  the  realistic  job  op- 
portunities which  exist  within  the 
State's  economy.  As  Father  Bill 
Cunningham  of  Detroit's  fabulously 
successful  Focus:  Hope  training  pro- 
gram told  the  Labor  Committee  back 
in  January:  Before  any  job  training 
program  can  be  successful,  we  must  un- 
derstand the  difference  between  simply 
providing  jobs  for  people  and  that  of 
providing  capable  and  skilled  persons 
to  meet  the  job  demands.  That  is  a 
critical  distinction,  but  one  that  is 
often  overlooked. 

Mr.  President,  a  significant  problem 
with  the  current  system  is  that  it  is 
both  diffuse  and  duplicative;  individ- 
uals seeking  assistance  often  have  no 
idea  of  where  to  turn  for  the  help  they 
need.  And  the  various  outlets  for  serv- 
ices usually  have  no  capability  or  net- 
work they  can  utilize  to  connect  those 
individuals  with  particular  needs  with 
the  services  they  require.  The  States 
are  better  suited  to  devise  and  operate 
a  comprehensive,  integrated  system 
that  will  address  these  shortcomings 
while  still  remaining  sensitive  to  local 
needs  and  problems.  Whereas  the  cur- 
rent system  generally  creates  an  new 


program  to  address  every  exigent  cir- 
cumstance. States  can  create  a  central 
system  which  will  meet  a  variety  of 
needs  and  demands  and  serve  a  diverse 
array  of  clientele. 

In  the  State  of  Michigan,  we  have  al- 
ready spent  enormous  time  and  effort 
creating  our  own  statewide  work  force 
development  system,  one  that  we  call 
Michigan  Works!  The  Michigan  Works! 
system  utilizes  an  approach  known  as 
no  wrong  door.  This  concept  means 
that  through  whatever  point  you  ac- 
cess the  State  work  force  development 
system,  you  will  either  be  directly  pro- 
vided or  put  in  contact  with  any  of  the 
services  you  need. 

Mr.  President,  this  is  the  case: 

If  you  are  an  adult  on  public  assist- 
ance trying  to  get  your  high  school 
equivalency  degree  so  you  can  get  a 
job;  or 

If  you  are  working  at  a  low  skill,  low 
wage  job.  and  you  are  desiring  to  learn 
a  trade  or  a  skill  which  will  allow  you 
to  find  a  better  job  and  earn  a  better 
living  to  support  you  and  your  family; 
or 

If  you  are  a  laid-off  assembly  line 
worker  who  wants  to  receive  computer 
training  or  another  high-technology 
skill  to  prepare  you  for  the  high-wage 
jobs  that  are  increasingly  the  boon  of 
our  economy. 

Regardless  of  who  you  are  or  where 
you  enter  the  system,  all  the  services 
you  could  possibly  need  are  only  a 
phone  call  away  because  Michigan 
Works!  has  instituted  a  1-800  number  to 
facilitate  access  into  its  work  force  de- 
velopment system. 

Mr.  President,  the  second  reason  that 
States  ought  to  be  given  control  of 
these  job  training  programs  is  one  to 
which  I  have  already  alluded:  namely, 
flexibility. 

Each  State  has  its  own  distinct  de- 
mographic or  economic  concerns  that 
require  a  unique  approach,  and  Michi- 
gan is  no  different.  However,  Michigan 
must  also  take  into  consideration  its 
geographical  diversity  as  well.  Michi- 
gan's southeastern  and  south  central 
regions  are  primarily  urban  and  subur- 
ban, whereas  the  western  and  northern 
portions  of  Michigan's  Lower  Penin- 
sula are  predominantly  rural.  And  the 
most  obvious  unique  feature  that 
Michigan  has  to  contend  with  is  the 
Upper  Peninsula.  While  the  Upper  Pe- 
ninsula is  many  areas  is  essentially  re- 
mote wilderness,  there  are  still  over 
300.000  people  living  there.  With  the 
area  economy  linked  as  it  is  to  agri- 
culture and  tourism,  the  unemploy- 
ment rate  during  the  winter  months 
can  be  as  high  as  20  to  25  percent.  And 
this  is  true  as  well  for  a  number  of 
areas  in  the  northern  portion  of  the 
Lower  Peninsula. 

Obviously,  these  contrasting  areas 
will  require  vastly  different  approaches 
by  the  Michigan  Works!  system  if  the 
residents  of  these  areas  are  all  to  be 
served    adequately.    It    would   not    be 
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lofistically  feasible  or  economically  ef- 
ficient for  us  to  have  every  possible  re- 
source or  service  that  a  person  in  the 
Upper  Peninsula  might  need  available 
just  around  the  comer.  That  is  just  not 
practical.  So  for  Michigan  it  is  impera- 
tive that  options  exist  beyond  the  con- 
ventional notion  of  the  one-stop  career 
center,  where  all  of  the  requisite  serv- 
ices are  available  in  one  central  loca- 
tion. 

Michigan  Works!  envisions  having 
several  different  service  delivery  op- 
tions. One  of  these,  the  multiple  points 
of  entry  would  be  ideal  for  the  Upper 
Peninsula  since  it  proposes  to  elec- 
tronically link  work  force  development 
agencies  with  service  delivery  provid- 
ers and  customers — even  when  all  three 
may  be  separated  geographically.  An- 
other option  would  possibly  be  ideal  for 
the  rural  areas  of  the  northern  south- 
ern peninsula  and  among  the  smaller 
cities  sprinkled  throughout  western 
Michigan.  The  hub  and  cluster  model 
would  contain  a  main  center  with  sev- 
eral multiple  points  of  entry  through- 
out the  given  region  to  provide  out- 
reach and  additional  service  delivery. 
These  mechanisms  could  be  combined 
with  one-stop  centers  in  our  major 
urban  areas  to  comprise  Michigan's 
statewide  work  force  development  sys- 
tem. This  array  of  options  is  possible 
precisely  because  of  the  flexibility  af- 
forded States  in  this  legislation. 

Finally,  Mr.  President,  the  most 
compelling  reason  I  find  for  reforming 
our  Federal  job  training  system  is  the 
issue  of  our  international  economic 
competitiveness.  To  paraphrase  the 
conclusion  drawn  in  the  committee  re- 
port: Faced  with  increasingly  stiff 
global  competition,  corporate  restruc- 
turing, and  continuing  Federal  budget 
deficits,  our  country  cannot  afford  to 
support  a  job  training  system  that 
wastes  precious  resources,  fails  to  help 
train  people  for  the  jobs  of  tomorrow, 
and  does  not  assist  employers  by  pro- 
viding a  work  force  which  meets  their 
labor  needs. 

One  of  the  criticisms  of  this  bill  is 
that  it  does  not  mandate  the  continu- 
ation of  local  work  force  development 
boards.  While  that  is  true.  States  are 
still  required  to  institute  some  form  of 
State-local  partnership  to  promote 
adequate  consultation  and  cooperation. 
And  if  States  do  establish  local  devel- 
opment boards,  a  majority  of  the  mem- 
bers of  these  board  must  come  from 
business  and  industry.  Business  must 
be  a  key,  if  not  dominant,  feature  in 
the  decisionmaking  process  in  order  for 


any  work  force  development  system  to 
succeed.  In  Michigan,  we  are  already 
committed  to  having  local  develop- 
ment boards,  and  we  are  committed  to 
ensuring  that  the  private  sector  is  the 
dominant  force  on  those  panels. 

Mr.  President,  to  encourage  States  to 
establish  local  work  force  development 
boards,  this  bill  offers  such  States  an 
expanded  array  of  permissible  eco- 
nomic development  activities  for  which 
they  can  utilize  funds  from  their  so- 
called  flex  account.  These  economic  de- 
velopment activities  represent  the  cut- 
ting edge  of  any  truly  innovative  work 
force  development  system.  They  in- 
clude: 

Customized  assessments  of  the  skills 
of  workers  and  an  analysis  of  the  skill 
needs  of  employers  in  the  State; 

Upgrading  the  skills  of  incumbent 
workers; 

Productivity  and  quality  improve- 
ment training  programs  for  small-  and 
medium-sized  employers; 

Recognition  and  use  of  voluntary,  in- 
dustry developed  skill  standards; 

Training  activities  in  companies  that 
are  developing  modernization  plans  in 
conjunction  with  State  industrial  ex- 
tension service  offices;  and 

Onsite,  industry  specific  training 
programs  supportive  of  industrial  and 
economic  development. 

Mr.  President,  I  believe  activities 
such  as  these  are  instrumental  to  any 
successful  statewide  work  force  devel- 
opment system.  They  are  also  exactly 
the  type  of  policies  which  will  improve 
our  ability  as  a  Nation  to  prosper  in  an 
increasingly  competitive  modern  glob- 
al economy.  With  the  pace  of  advances 
made  in  technology  and  the  increasing 
frequency  with  which  American  work- 
ers change  jobs,  it  is  of  paramount  im- 
portance that  workers,  businesses,  and 
whole  industries  be  able  to  adjust  rap- 
idly to  such  circumstances  by  bolster- 
ing existing  training  or  learning  new 
skills.  Mr.  President,  now  is  the  time 
to  lay  the  ground  work  for  such  a  capa- 
bility and  enhance  our  competitiveness 
heading  into  the  next  century.  This  bill 
represents  a  golden  opportunity  to  ac- 
complish this  important  objective. 

In  conclusion,  Mr.  President,  I  sup- 
port this  legislation  because  it  accom- 
plishes three  of  the  primary  goals  I  had 
in  coming  to  Washington  as  a  U.S.  Sen- 
ator. It  eliminates  Federal  Government 
waste  by  reducing  ineffective  or  dupli- 
cative programs — and  the  bureaucracy 
which  oversees  them.  It  gives  to 
States,  localities,  and  the  private  sec- 
tor much  stronger  control  over  matters 


such  as  education,  job  training,  and 
economic  development.  And  last.  I  be- 
lieve this  legislation  will  produce  a 
vastly  improved  American  work  force 
development  system  and.  in  turn,  in- 
crease American  competitiveness  in 
the  years  to  come. 

It  is  for  those  reasons  that  I  strongly 
support  this  legislation,  and  I  sincerely 
hope  that  the  vast  majority  of  my  col- 
leagues win  see  fit  to  support  it  as 
well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  description  of  eight 
different  training  programs  which  are 
part  of  the  Michigan  Worksl  system  be 
entered  in  the  Record. 

If  my  colleaigues  will  look  they  will 
see  that  these  programs  are  very  inno- 
vative and  quite  often  address  a  par- 
ticular constituency  or  a  unique  need. 
These  are  exactly  the  types  of  pro- 
grams which  I  believe  will  prosper  and 
proliferate  under  the  legislation  we  are 
considering  today. 

There  being  no  objection,  the  mate- 
rial was  ordered  printed  in  the  Record, 
as  follows: 

Examples  of  Michigan  Work  Force 
Development  Programs 

earn  while  you  learn  (nominati.ng  sponsor: 
the  job  force) 

Provides  opportunities  for  youth  to  de- 
velop modern  employment  skills  while  in- 
stilling a  spirit  of  community  service. 

Students  decide  when,  where,  and  how  the 
project  will  proceed. 

Uniqueness:  1994  NaCO  Award  for  Excel- 
lence recipient  (one  of  three  nationally). 

Results:  80  percent  of  the  students  suffered 
no  learning:  loss;  60  percent  increased  their 
scores  on  the  Michigan  Assessment  Test  in 
either  Math  or  Reading. 

ACCELERATED  TRAINING  PROGRAMS  (THE  JOB 
FORCE) 

Bay  De  Noc  Community  College,  Michigan 
Works!.  MESC.  Delta/Schoolcraft  ISD.  and 
local  employers  have  collaborated  their 
strengths,  talents  and  resources  in  a  flexible, 
results-oriented  education  and  training  sys- 
tem. 

Program  has  integrated  and  coordinated 
various  local.  State  and  Federal  resources  to 
offer  accelerated  training  program  to  local 
residents  that  meet  the  demands  of  the  em- 
ployer community. 

The  first  venture  was  for  an  accelerated 
machine  tool  program.  The  program  lasts  for 
12  weeks.  There  are  9  students  enrolled. 
Eighteen  employers  will  be  on  the  training 
site  to  interview  prospective  students  for 
employment. 

Efforts  are  underway  for  the  recruitment 
for  a  new  class  beginning  in  August.  It  is  an- 
ticipated that  20  students  will  be  enrolled 
into  this  program. 


MDS  CAA;HEAD  START'FA.MILY  SERVICE  (THE  JOB 
FORCE) 

The  Job  Force  and  MDS  CAA  Head  Start 
program  have  Joined  together  In  developing 
the  Family  Service  Center  (FSC). 

FSC  Is  a  demonstration  project  which  will 
strengthen  the  capacity  of  both  agencies  in 
addressing  the  problems  of  families  reaching 
self-sufficiency  as  they  relate  to  Illiteracy, 
employabillty,  and  substance  abuse. 

FSC  offers  employabillty  skills  training, 
employment  training  positions,  while  coordi- 
nating with  DSS  programs. 

Program  evaluation  has  reported  that  FSC 
participating  families  exceeded  control  fami- 
lies In  almost  all  employment  preparation 
and  Job  seeker  behaviors. 

TECHNOLOGY  EDUCATION  PROGRAM  TTtLE  IIC 
(REGION  II) 

Participating  agencies:  Jackson  ISD,  Hills- 
dale ISD,  and  Lenawee  ISD. 

Exposes  JTPA  eligible  youth  in  a  process 
to  better  understand  the  utilization  of  var- 
ious work-related  problem  solving  tech- 
nologies. 

Goal:  Arouse  jxartlclpant  career  interests 
and  encourage  the  development  of  individual 
education  and  employment  goals  thereby  re- 
sulting In  continued  school  enrollment  and 
attendance. 

CHRISTIAN  OLTREACH  REHABILITATION  AND  DE- 
VELOPMENT (BERRIEN/CASS' VAN  BUREN  CO. 
SDA"S) 

Collaboration  between  several  organiza- 
tions utilizing  JTPA's  work  experience  pro- 
gram. 

Assists  the  21st  Initiative  Neighborhood 
Housing  Program  create  safe,  affordable  high 
quality  homes  for  purchase  by  low  and  mod- 
erate Income  families. 

Provides  hands-on  job  training  of  basic 
construction  skills,  work  ethic  and  work  ma- 
turity. 

Results:  85.7  percent  positive  retention 
rate  through  June.  1995. 

MEDICAL  INSURANCE  BILLING  (MIB)  (KALAMAZOO' 
ST.  JOSEPH) 

A  training  program  that  Is  employer  driv- 
en based  on  high  demand,  high  wages  and  ex- 
cellent placement  and  retention  rates. 

Participating  agencies:  local  hospital, 
Kalamazoo  Valley  Community  College,  pri- 
vate industry.  Upjohn  Institute,  and  the  PIC. 

The  hospital  initiated  the  MIB  program  by 
Identifying  a  need  existed. 

Kalamazoo  Valley  CC  developed  a  cus- 
tomized training  program  and  hired  trainers. 

The  MIB  program  Included  core  Instructors 
who  were  employed  In  the  medical  field. 

Customer  satisfaction  surveys  received 
after  the  first  MIB  training  resulted  in  im- 
provements and  changes. 

Within  5  weeks  of  completing  the  training, 
54  percent  of  the  participants  were  employed 
In  a  medical  practice  with  an  average  wage 
over  $7.50  hr. 

WORKPLACE  INCUBATOR (THUMB  AREA) 

Workplace  Incubators  are  designed  to  pro- 
vide a  simulated  workplace  situation  which 

(1)  supports  regular  work  experience  habits: 

(2)  supports  exposure  to  varying  occupa- 
tional areas;  and  (3)  supports  the  overall  de- 
velopment of  an  individual's  work  ethic. 

Operating  within  the  county-based  Voca- 
tional Technical  Centers  In  each  of  the  four 
counties  of  the  SDA. 

Significant  roles  in  preparing  individuals 
for  the  real  "world  of  work." 

Uniqueness — one  of  the  unique  features  of 
the  Incubators  is  its  cost  effectcost  efficient 
method  of  promoting  and  utilizing  collabo- 
rative partnerships. 


Partnership  between  DSS,  ISD's,  CBOs. 
local  health  dept,  community  colleges,  adult 
ed  providers.  Cooperative  Extension,  local 
literacy,  area  employers,  numerous  non-prof- 
it agencies,  MESC.  CMH,  and  MRS. 

Results:  Incubators  compliment  all  other 
Job  training  activities  by  adding  the  "real 
world  of  work"  flavor  in  a  relatively  com- 
pact period  of  time. 

Incubators  are  a  cost  effective/cost  effi- 
cient Job  training  activity  which  can  be  tai- 
lored to  suit  the  needs  of  any  locale  and/or 
target  population,  and  can  easily  be  assimi- 
lated Into  most  Job  training  currlculums. 

WOMEN  FIRSTl  (MACOMB/ST.  CLAIR) 

Began  In  Jan.  1993  as  a  model  targeted  at 
communities  where  a  higher  percentage  of 
female  heads  of  household  are  living  below 
the  poverty  level. 

Project  was  committed  to  resolving  100 
percent  of  the  barriers  that  prevented 
women  from  successfully  completing  train- 
ing programs  that  wouW  start  them  on  the 
road  to  economic  Independence  by  Jointly  co- 
ordinating outreach,  case  management  and 
follow-up  support. 

The  project  has  exemplified  what  can  be 
accomplished  when  two  agencies  work  to- 
gether on  behalf  of  customers. 

Joint  outreach  coordinated  by  the  PIC  and 
Macomb  Co  Community  Services  Agency. 

Results:  Exceeded  planned  enrollment.  As 
of  May,  three  women  were  still  attending 
training  and  76  percent  of  the  women  were 
employed  as  a  result  of  the  Women  First  pro- 
gram. 

INDIAN  POSTSECONDARY  VOCATIONAL 
EDUCATION 

Mr.  BINGAMAN.  Mr.  President,  I  am 
interested  in  preserving  the  current 
policy  and  practice  in  the  Carl  Perkins 
Act  for  Indian  postsecondary  voca- 
tional institutions.  During  each  of  the 
last  6  years  $4  million  has  been  author- 
ized and  $2.9  million  has  been  appro- 
priated each  year  to  provide  some  sta- 
bility and  base  operational  support  for 
the  nationally  accredited  tribal  post- 
secondary  vocational  education  insti- 
tutions. Both  the  Crownpoint  Institute 
of  Technology  in  New  Mexico  and  the 
United  Tribes  Technical  College  in 
North  Dakota  are  currently  supported 
with  these  funds.  My  concern  is  that 
this  support  not  be  abandoned  in  the 
legislation  under  consideration.  I  un- 
derstand that  the  senior  Senator  from 
Arizona,  who  chairs  the  Committee  of 
Indian  Affairs,  would  also  like  to  ad- 
dress this  issue. 

Mr.  McCAIN.  Mr.  President.  I  thank 
my  colleague  from  New  Mexico.  I  sup- 
port the  provisions  in  Senate  bill  143 
and  would  oppose  any  effort  that  would 
earmark  funding  for  a  specific  Indian 
vocational  institution,  at  the  expense 
of  all  other  Indian  higher  education  in- 
stitutions. I  remind  Senator  Bingaman 
that  the  American  Indian  Higher  Edu- 
cation Consortium,  in  a  September  8, 
1995.  letter  to  him,  strongly  opposed 
such  a  proposal.  I  agree  with  them.  To 
the  extent  there  is  less  funding  avail- 
able for  all  29  tribal  postsecondary  in- 
stitutions throughout  Indian  Country 
in  the  coming  fiscal  years,  the  reduc- 
tions should  be  shouldered  by  all  of 
these  schools  in  an  equitable  manner 
and   in   proportion    to   how    the   fiscal 


year  1995  funds  were  allocated.  I  know 
that  this  is  the  intention  of  my  col- 
league from  New  Mexico.  And,  in  fact, 
that  is  the  intention  of  provisions  that 
were  developed  by  the  Committee  on 
Indian  Affairs  and  that  were  incor- 
porated into  S.  143. 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  join  this  discussion  to  clar- 
ify the  intentions  of  The  Workforce  De- 
velopment Act,  S.  143,  with  regard  to 
continued  funding  for  Crownpoint  In- 
stitute of  Technology  [CIT].  The  fun- 
damental concern  we  all  have  is  that  in 
replacing  the  Carl  Perkins  Act  we  are 
also  potentially  removing  the  only  sup- 
port err  has  for  its  basic  operating  ex- 
penses, and  we  clearly  want  to  avoid 
this  kind  of  financial  disaster  for  CIT. 
The  problem  arises  because  CIT  is  the 
only  tribally  controlled  community 
college  or  postsecondary  vocational  in- 
stitute in  Indian  country  that  is  not 
funded  through  the  Department  of  the 
Interior.  This  odd  situation  is  the  re- 
sult of  the  enabling  legislation  for 
Tribally  Controlled  Community  Col- 
leges that  allows  each  tribe  to  have 
only  one  college.  Since  CIT  and  the 
Navajo  Community  College  [NCC]  are 
both  on  the  Navajo  Nation,  only  NCC 
qualifies  for  Interior  funding  under  this 
act.  CIT  has  relied  on  the  Carl  Perkins 
Act  for  its  basic  operating  expenses, 
and  receives  no  Interior  Department 
funding.  While  fully  supporting  the 
block  grant  concept  in  this  legislation, 
we  want  to  assure  the  continuation  of 
CIT  and  affirm  the  intention  of  this 
legislation  to  do  so. 

Mr.  BINGAMAN.  I  thank  the  Sen- 
ators. I  have  tried  to  maintain  existing 
protections  for  the  Crownpoint  institu- 
tion because  of  the  important  work  it 
accomplishes.  I  do  not  want  that  to  be 
at  the  expense  of  other  fine  tribal 
schools.  And  I  thank  the  Senator  from 
Arizona  for  clarifying  that  if  there  are 
funding  reductions,  they  be  applied 
proportionately  to  the  tribal  schools 
affected.  I  would  ask  the  chairwoman 
of  the  Committee  on  Labor  and  Human 
Resources.  Senator  Kassebaum.  wheth- 
er she  shares  the  views  set  forth  by 
Senator  McCain? 

Mrs.  KASSEBAUM.  I  thank  the  Sen- 
ators for  their  comments.  I  wish  to  as- 
sociate myself  with  Senator  McCain's 
remarks  in  this  regard.  In  a  coopera- 
tive effort  of  our  two  committees.  Sen- 
ator McCain  and  I  developed  these  pro- 
visions with  the  intention  that  funding 
be  authorized  among  the  various  tribal 
schools  in  proportion  to  the  Federal  al- 
locations that  they  have  received  in 
prior  years. 

Mr.  MCCAIN.  Mr.  President.  I  would 
like  to  additionally  point  out  to  the 
Senator  from  New  Mexico  that  the 
House  and  Senate  Committee  report 
language  reflects  the  intent  that  these 
funds  should  be  distributed  in  the  man- 
ner we  have  set  forth. 

Mr.  BINGAMAN.  I  do  thank  the  Sen- 
ators for  their  remarks.  It  is  my  under- 
standing then  that  if  overall  funding 
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levels  are  maintained,  the  equivalent 
of  the  level  of  base  operational  support 
provided  in  fiscal  year  1995  should  be 
allocated  to  these  Indian  vocational 
education  institutions.  But  if  funding 
for  these  purposes  is  less  than  fiscal 
year  1995  levels,  a  lesser  amount  would 
be  distributed  based  on  each  school's 
share  of  the  overall  amount  it  received 
in  1995. 

Mr.  McCain.  That  is  my  understand- 
ing. 

Mr.  BINGAMAN.  Mr.  President,  I  ap- 
preciate these  clarifications  and  the 
commitment  shown  by  Senators 
McCain,  Kassebaum,  and  Domenici. 

REFORMING  THE  FEDER.AL  JOB  TRAINING 
SYSTEM 

.  Mr.  WELLSTONE.  Mr.  President,  I 
Intend  to  vote  for  this  job  training  leg- 
islation as  an  indication  of  my  support 
for  efforts  to  reform  the  Federal  job 
training  system  into  an  integrated, 
comprehensive.  State-based  work  force 
development  system  that  serves  the 
real  needs  of  unemployed  and  under- 
employed workers.  I  believe  the  cur- 
rent system  does  need  to  be  reformed, 
streamlined,  and  made  more  decentral- 
ized, and  its  performance  must  be 
measured  more  accurately.  Though 
there  are  parts  of  this  bill  with  which 
I  still  seriously  disagree,  I  will  vote 
today  to  move  the  process  forward  and 
send  the  bill  into  conference  with  the 
House. 

We  started  this  process  several  years 
ago  when  Democrats  developed  our  own 
proposal  to  streamline  the  job  training 
system.  The  scores  of  Federal  pro- 
grams, which  spend  over  $20  billion  an- 
nually, must  be  made  more  coordinated 
and  more  coherent,  and  must  better 
meet  the  actual  needs  of  job-seekers. 
On  that  we  are  all  agreed. 

We  have  come  a  long  way  from  the 
original  version  of  this  bill  that  was 
put  forth  by  Senator  Kassebaum.  The 
version  we  will  vote  on  today,  while 
still  imperfect,  is  a  more  streamlined, 
more  responsible  piece  of  legislation 
than  the  one  that  was  considered  by 
the  full  Labor  and  Human  Resources 
Committee  some  months  ago. 

The  governance  structure  established 
by  the  original  bill  was  unwieldy,  unac- 
countable, and  open  to  serious  abuse, 
potentially  giving  quasi-private  enti- 
ties approval  power  over  billions  in 
Federal  spending.  It  has  been  much  im- 
proved, and  now  final  authority  and  ac- 
countability rests  with  the  Secretaries 
of  Education  and  Labor,  where  it 
should  be.  There  are  still  some  refine- 
ments to  be  made  in  conference,  in- 
cluding stronger  accountability  mecha- 
nisms and  standards,  to  protect  against 
potential  abuses,  but  it  is  a  marked  im- 
provement over  the  original  proposal. 

Since  the  House  does  not  have  such 
an  unwieldy  and  convoluted  govern- 
ance structure,  I  hope  the  conferees 
will  streamline  and  simplify  it,  making 
the  lines  of  accountability  clearer  in 
the  final  bill.  The  provisions  that  re- 


quire states  to  develop  Statewide  work 
force  development  plans,  in  consulta- 
tion with  local  authorities,  and  that 
require  benchmarking  of  their  perform- 
ance, with  specific  penalties  if  they 
have  not  performed  well,  have  also 
been  improved. 

The  amended  version  of  the  bill  re- 
tains Job  Corps  as  a  national  program, 
with  strict  national  oversight  stand- 
ards, a  zero-tolerance  drug  policy,  and 
other  key  reforms.  For  people  in  my 
State  served  by  the  Hlffl  Job  Corps 
Center  in  the  Twin  Cities,  which  serves 
hard-to-serve  young  people  who  might 
otherwise  be  effectively  shut  out  of  our 
social  and  economic  life  together,  re- 
taining and  strengthening  Job  Corps, 
while  providing  for  new  guidelines  and 
performance  benchmarks,  was  a  key 
step  forward.  We  heard  in  the  commit- 
tee from  young  people  who  had  been 
helped  by  the  HHH  Center's  programs, 
and  by  others  in  Job  Corps  Programs 
throughout  the  country.  Though  some 
Job  Corps  centers  are  in  need  of  re- 
form, much  of  which  is  required  by  this 
bill,  I  believe  strongly  in  the  program 
and  will  continue  to  support  it. 

We  have  also  fixed  the  outrageous 
provision  in  the  original  bill  that 
would  have  repealed  the  Federal  Trade 
Adjustment  Assistance  Program  for 
workers  dislocated  by  U.S.  trade  poli- 
cies—including NAFTA  and  GATT.  I 
was  an  original  cosponsor  of  this 
amendment  because  those  programs 
have  served  thousands  of  people  In  my 
State,  providing  both  job  training  and 
income  support  assistance  during  In- 
terim periods  while  they  looked  for 
new  jobs,  and  I  did  not  believe  we  could 
go  back  on  our  word  to  provide  workers 
with  such  aid.  Even  those  who  sup- 
ported NAFTA  made  this  commitment 
to  help  these  workers,  and  it  would 
have  been  truly  outrageous  if  our 
amendment  had  not  been  approved. 
Since  the  House  version  of  the  bill  does 
not  repeal  this  program  either,  I  am 
confident  the  final  version  of  the  bill 
will  preserve  it. 

There  were  several  other  key  Im- 
provements to  the  bill  that  were  made 
during  Senate  consideration.  The  Sen- 
ate's adoption  of  the  amendment  to  set 
aside  funds  for  a  rapid  response  fund, 
administered  by  the  Secretary  of 
Labor,  for  workers  dislocated  by  mass 
layoffs  like  plant  closures,  disasters,  or 
other  similar  contingencies,  was  criti- 
cally important.  In  addition  to  this 
provision,  there  should  also  be  a  man- 
date that  States  must  serve  dislocated 
workers;  that  is  not  in  the  current  ver- 
sion of  the  bill,  and  should  be  Included 
in  conference.  While  some  States,  per- 
haps most,  will  likely  serve  these 
workers,  there  should  be  a  guarantee  in 
the  bill  that  they  be  served. 

The  bill  provides  for  at  least  some  as- 
sistance to  migrant  workers,  though  as 
under  current  law  far  less  than  is  actu- 
ally needed  for  that  often  desperately 
poor  and  mobile  population.  It  provides 


key  job  protections  for  people  in  State 
employment  service  offices,  and  re- 
quires health  and  safety,  antidiscrimi- 
nation, and  other  protections  for  job 
training  program  participants. 

It  mandates  that  States  provide  at 
least  some  level  of  summer  youth  job 
training  assistance,  though  I  remain 
very  concerned  that  efforts  to  virtually 
gut  the  program's  funding  in  the  appro- 
priations process  may  yet  be  success- 
ful, leaving  hundreds  of  thousands  of 
American  youth  without  jobs  during 
the  summer  In  some  of  the  most  des- 
perate Inner-city  neighborhoods  of  our 
Nation.  But  I  have  fought  the  first 
round  of  that  fight  on  the  rescissions 
bill,  and  the  second  round  of  that  fund- 
ing fight  will  come  later  this  month. 

The  bill  Imposes  a  cap  on  the  amount 
of  job  training  funds  that  can  be  used 
by  States  for  economic  development 
activities,  to  ensure  against  their  being 
used  as  just  an  economic  development 
honey-pot  that  does  not  serve  the  pri- 
mary purposes  for  which  these  Federal 
funds  are  Intended — job  retraining  and 
reemployment.  It  also  includes  key 
provisions,  which  I  insisted  upon  when 
the  Labor  Committee  considered  the 
bill,  which  require  that  representatives 
of  veterans  be  given  a  seat  on  work 
force  development  boards,  and  be  con- 
sulted along  with  other  community 
leaders  as  State  job  training  plans  are 
develoi)ed.  I  am  pleased  that  my  efforts 
to  include  these  provisions  in  the  bill 
were  successful. 

As  I  have  said,  there  are  still  serious 
problems  with  this  bill.  Overall,  it 
makes  substantial  cuts  in  job  training 
program  funding,  at  precisely  the  time 
we  should  be  maintaining  adequate 
funding,  investing  In  the  character, 
skills  and  intellect  of  our  people.  While 
there  may  be  some  modest  administra- 
tive savings  from  consolidating  pro- 
grams, I  think  that  the  huge  savings 
estimated  by  some  are  wildly  exagger- 
ated, and  are  nowhere  near  the 
amounts  cut  in  this  bill.  These  reduced 
levels  undermine  our  ability  to  provide 
American  workers  with  the  job  train- 
ing, education,  and  employment  serv- 
ices they  need  to  meet  the  needs  of  the 
next  century. 

It  also  moves  us  a  step  away  from  a 
Federal  system  which  targets  resources 
to  those  who  most  need  it — dislocated 
workers,  economically  disadvantaged 
adults,  and  others — a  trend  which  could 
prove  disastrous  if  cash-strapped 
States  decide  they  cannot  afford  to 
serve  these  populations.  I  am  worried 
about  that,  and  believe  we  In  Congress 
will  have  to  carefully  monitor  the  pro- 
gram's implementation  to  ensure  that 
those  who  are  most  in  need  are  served 
by  the  States. 

In  addition.  I  think  including  edu- 
cation programs  in  a  job  training  con- 
solidation effort  is  a  serious  mistake.  I 
worked  hard  at  the  beginning  of  this 
legislative  process  to  keep  programs 
like     Perkins     Vocational     Education 
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Program  out  of  this  bill.  I  believe  that 
program  in  particular  should  maintain 
its  focus  as  an  education  program  in- 
stead of  being  swept  Into  a  job  training 
bill. 

Overall,  this  bill  eliminates  six  sepa- 
rate education  programs  and  turns 
them  into  a  block  grant  to  the  States. 
The  block  grant  funds  are  to  be  used 
for  vocational  education  and  adult  edu- 
cation, but  the  bill  sets  no  minimum 
level  of  funding  for  either  function.  We 
have  worked  hard  to  improve  the  Per- 
kins program  and  to  use  it  to  help  inte- 
grate vocational  and  academic  edu- 
cation. By  repealing  Perkins  we  risk 
taking  several  steps  backward  in  those 
efforts. 

This  bill  reduces  funding  for  impor- 
tant education  programs,  including  vo- 
cational education  at  the  high  school 
and  college  level.  By  reducing  the  Fed- 
eral dollars  allocated  to  education  pro- 
grams, and  creating  a  block  grant  to 
serve  both  education  and  job  training 
needs,  we  will  likely  divert  much-need- 
ed funds  from  key  education  programs. 
I  am  hopeful  that  the  education  provi- 
sions of  the  bill  will  be  overhauled  in 
conference,  and  that  some  of  the  job 
training  changes  I  have  urged  will  also 
be  addressed.  I  yield  the  floor. 

Mrs.  BOXER.  Mr.  President,  today  I 
am  reluctantly  voting  for  final  passage 
of  the  Workforce  Development  Act.  as 
amended  by  the  Senate. 

I  believe  several  of  these  amend- 
ments were  key  to  making  the  bill 
much  more  favorable  to  California.  I 
say  I  support  the  bill  reluctantly  be- 
cause I  believe  the  overall  15-percent 
reduction  in  job  training  funding  is  un- 
wise for  this  country  and  the  cut  in 
funding  for  California  is  unfair  for  my 
State  still  struggling  out  of  an  eco- 
nomic recession,  repeated,  dispropor- 
tionate base  closings,  and  downsizings 
and  dislocations  in  defense  and  other 
industries. 

Nevertheless,  I  will  vote  for  the  bill 
because  I  support  the  underlying  pro- 
gram to  consolidate  our  many  separate 
job  training  programs,  just  as  I  sup- 
ported the  similar  Democratic  version 
in  the  last  session  of  the  Congress.  As 
debate  on  this  bill  has  shown,  there  is 
bipartisan  interest  in  consolidating 
and  reforming  our  job  training  pro- 
grams to  provide  more  flexibility  to 
deal  with  our  changing  economy. 

But  there  were  some  programs  elimi- 
nated in  the  committee  bill  that  I  was 
pleased  have  been  restored  by  the  full 
Senate. 

One  of  these  was  the  Trade  Adjust- 
ment Assistance  Program.  This  pro- 
gram provides  services  to  workers  who 
lose  their  jobs  as  a  result  of  competi- 
tion from  imported  goods.  It  is  a  criti- 
cal program  to  continue  in  the  wake  of 
the  North  American  Free-Trade  Agree- 
ment and  the  General  Agreement  on 
Tariffs  and  Trade.  This  program  was 
restored  to  our  job  training  program  by 
the  Moynihan  amendment. 


I  also  supported  the  amendment  of- 
fered by  Senator  Simon  and  Senator 
Specter,  to  keep  the  Job  Corps  Pro- 
gram a  national  program. 

The  committee  bill  would  have 
turned  the  program  over  to  the  States 
as  part  of  the  block  grant  for  job  train- 
ing. It  would  have  been  a  State  option 
to  continue  Job  Corps. 

Job  Corps  is  one  of  the  most  success- 
ful programs  to  emerge  from  the  ef- 
forts of  Congress  in  the  1960's  to  attack 
the  crisis  in  urban  poverty  and  unem- 
ployment. Created  in  1964,  the  Job 
Corps  is  the  oldest,  largest,  and  most 
comprehensive  residential  training  and 
education  program  for  young,  unem- 
ployed, and  undereducated  youths  ages 
16-24. 

In  1982  Job  Corps  was  incorporated 
into  the  Republican-sponsored  Job 
Training  and  Partnership  Act,  au- 
thored by  then-Senator  Dan  Quayle.  It 
was  a  good  idea  in  1964,  it  was  a  good 
idea  in  1982,  and  it  is  still  a  good  idea 
in  1995. 

The  Clinton  administration  has  al- 
ready addressed  many  of  the  problems 
often  cited  about  the  Job  Corps.  The 
Labor  Department  is  imposing  tougher 
performance  standards.  better 

screenings  of  participants  and  contrac- 
tors, and  other  steps.  Many  of  these  re- 
forms would  be  made  law  under  the 
Specter-Simon  Amendment. 

This  amendment  would  also  weed  out 
some  of  the  weaker  performing  centers 
over  the  next  5  years.  It  would  not 
abruptly  close  25  centers — a  quarter  of 
the  Job  Corps,  as  the  bill  before  us 
would  do. 

None  of  the  six  centers  in  California 
would  be  closed  directly  under  the 
committee  bill.  California  centers  have 
not  had  problems  in  behavior  and  man- 
agement that  were  targeted  by  the  In- 
spector General. 

However,  two  new  centers  for  Long 
Beach  and  San  Francisco  were  selected 
in  1994  to  become  operational  in  1997. 
The  Kassebaum  bill  would  not  author- 
ize funds  to  operate  these  two  new  cen- 
ters. This  would  be  a  particular  blow 
for  the  Long  Beach  area,  where  the 
economy  will  suffer  from  the  planned 
closing  of  the  naval  shipyard. 

Last  program  year  about  3,700  stu- 
dents participated  in  Job  Corps  at  six 
centers  throughout  California  and 
more  than  80  percent  were  placed  in 
jobs,  joined  the  military,  or  pursued 
further  education — a  rate  higher  than 
the  national  average. 

Even  if  California  agrees  to  continue 
to  operate  these  centers  under  a  State 
program — and  that  is  not  assured — the 
centers  would  still  lose  if  the  national 
program  is  eliminated.  Job  Corps 
trains  students  to  get  jobs  in  the  na- 
tional market,  not  just  the  region.  En- 
rollees  can  choose  centers  across  the 
country  that  best  match  their  career 
plans.  Nationwide  Job  Corps  provides 
vocational  training  in  more  than  100 
trades,  including  construction,  market- 
ing, mechanics,  and  agriculture. 


Why  replace  one  relatively  small, 
cost-efficient  bureaucracy  to  admin- 
ister the  program  nationally  with  50 
separate  bureaucracies  in  the  States? 

There  are  nearly  730.000  youth  living 
in  poverty  in  California,  the  most  of 
any  State  and  about  200,000  higher  than 
the  next  highest  State.  Texas.  There 
are  an  estimated  151.000  youths  in  Cali- 
fornia in  need  of  Job  Corps.  There  are 
only  3  youths  in  California  enrolled  in 
Job  Corps  for  every  100  who  need  to  be 
enrolled.  Nationally,  there  are  18  en- 
rolled for  every  100  who  need  it. 

In  California,  from  1980  to  1990  the 
unemployment  among  black  teenagers 
rose  from  26  to  31  percent,  for  Hispanic 
youth  16  to  21  percent  and  for  white 
teenagers  from  13  to  15  percent. 

Mr.  President.  I  have  been  acutely 
aware  of  the  impact  of  the  Job  Corps  in 
California  since  I  was  elected  to  the 
Senate. 

The  San  Francisco  Board  of  Super- 
visors in  January  1993  passed  a  resolu- 
tion on  Job  Corps  which  said  in  part: 

.  .  .  The  unwillingness  of  society  to  Invest 
in  disadvantaged  young  people  results  In 
high  unemployment  rates,  discouragement,  a 
disinvestment  In  society,  and  frustration, 
and  the  costs  of  the  unwillingness  to  Invest 
results  In  Incalculable  discouragement,  suf- 
fering and  violence  throughout.  In  particu- 
lar, the  African-American,  Hispanic,  and 
other  disadvantaged  communities,  as  well  as 
throughout  the  entire  City  of  San 
Francisco  .  .  . 

The  same  can  be  said  for  Los  Ange- 
les. San  Diego.  San  Bernardino,  Sac- 
ramento and  San  Jose — the  other  cities 
in  my  State  with  centers  which  have 
provided  more  than  S2  million  in  com- 
munity-related services  since  1989. 

This  is  not  a  perfect  bill,  but  the  bi- 
partisan action  on  the  Senate  floor  has 
made  it  a  better  bill.  The  final  version 
will  not  be  known  until  the  Senate 
works  out  its  differences  with  a  similar 
bill  in  the  House.  I  will  be  watching 
that  process  and  will  reserve  my  sup- 
port until  I  can  see  the  final  version. 

One  of  the  areas  ripe  for  improve- 
ment will  be  to  require  the  use  of  local 
work  force  development  boards.  The 
Senate  bill  allows  but  does  not  man- 
date this  key  element  in  an  effective 
delivery  of  job  training  services.  These 
boards  are  essential  to  ensuring  a 
meaningful  leadership  role  for  business 
and  other  private-sector  representa- 
tives in  the  development  and  operation 
of  employment  and  training  programs. 
Their  role  would  be  similar  to  that  of 
the  private  industry  councils  which 
serve  now  under  the  Job  Training  Part- 
nership Act. 

I  urge  the  Senate  conferees  to  sup- 
port local  oversight  of  job  training 
services  by  requiring  the  local  work 
force  development  boards. 

FEDERAL  GOVERNANCE  STRUCTURE 

Mr.  KENNEDY.  Mr.  President.  I  sup- 
port the  purposes  of  this  legislation 
but  continue  to  have  some  real  con- 
cerns about  certain  provisions  in  the 
bill.  I  am  particularly  concerned  about 
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the  Federal  governance  structure  man- 
dated in  the  bill,  Including:  The  ambig- 
uous relationships  between  the  two 
secretaries:  the  unprecedented  use  of  a 
board  structure  to  run  an  operating 
agency;  the  composition  of  the  pro- 
posed Federal  partnership;  and  the 
drastic  Federal  staffing  cuts.  Each  of 
these  issues  gives  me  great  pause. 
Taken  together,  I  fear  that  effective- 
ness of  job  training  consolidation  may 
be  jeopardized. 

Proponents  offer  two  key  reasons  for 
such  significant  organizational 
change — the  first  is  to  save  money,  and 
the  second  is  to  provide  better  service. 
I  do  not  believe  that  we  will  achieve  ei- 
ther under  the  current  proposal. 

My  colleague  from  Ohio  has  been  a 
leader  in  the  area  of  Government  re- 
form, and  I  would  be  interested  in  his 
observations  on  this  issue. 

Mr.  GLENN.  I  share  the  concerns  ex- 
pressed by  the  senior  Senator  from 
Massachusetts.  The  legislation  before 
us  proposes  a  Federal  governance 
structure  that  is  intended  to  maximize 
coordination  between  the  Departments 
of  Labor  and  Education  in  the  over- 
sight of  education  and  training  block 
grant  funds.  And  it  is  intended  to  in- 
crease the  private  sector's  influence  on 
education  and  training  policy  through 
a  national  board.  Although  these  are 
desirable  goals,  they  would  be  achieved 
through  a  governance  structure,  in- 
cluding proposed  staff  reductions,  that 
would  be  virtually  unworkable  because 
it  violates  several  basic  principles  of 
organizational  reform. 

First,  it  violates  the  principle  of  es- 
tablishing clear  lines  of  authority,  by 
creating  a  new  "Workforce  Develop- 
ment Partnership"  within  the  Depart- 
ments of  Labor  and  Education  under 
the  direction  of  a  national  board.  The 
Workforce  Development  Partnership, 
as  it  stands,  is  so  unwieldy  that  I  fear 
it  may  be  unworkable,  and  the  result- 
ing disorder  would  undermine  the 
promise  of  devolving  greater  respon- 
sibilities to  the  States.  When  you  have 
accountability  dispersed  across  two  de- 
partments and  one  board,  you  really 
don't  have  accountability.  Instead,  you 
have  confusion,  "passing  the  buck"  and 
a  failure  to  solve  problems. 

Second,  it  violates  the  principle  of 
matching  functions  and  structures.  Ex- 
perience shows  that  boards  are  good  at 
some  things:  venting  a  broad  array  of 
opinion:  debating  issues;  formulating 
policy:  and  ensuring  consensus  for  that 
policy.  Boards  are  not  good,  however, 
at  carrying  out  administrative  and 
management  responsibilities,  in  part 
because  of  the  need  to  make  quick  de- 
cisions. This  bill  assigns  various  ad- 
ministrative and  management  respon- 
sibilities to  the  national  board  that  it 
is  least  capable  of  carrying  out.  The 
board's  failure  to  effectively  carry  out 
such  administrative  and  management 
responsibilities  could  undermine  the 
ability  of  the  States  to  implement  a 
new  work  force  development  system. 


Third,  it  violates  the  principle  that 
adequate  resources  should  be  provided 
to  carry  out  a  task,  by  specifying  an 
arbitrary  and  significant  staffing  cut 
that  is  likely  to  undermine  the  critical 
Federal  role  in  making  the  transition 
to  the  new  work  force  development  sys- 
tem. The  drastic  change  required  by 
this  legislation  raises  enormous  transi- 
tion problems.  Putting  this  into  place 
will  require  considerable  imagination, 
innovation,  patience,  and  Investment — 
of  time  and  money. 

This  is  very  hard  to  do  if  one  partner 
is  crippled  by  arbitrary  staffing  cuts  at 
the  beginning.  This  bill  does  not  envi- 
sion a  handsoff  role  for  the  Federal 
Government.  It  instead  mandates  a 
very  important  Federal  role — particu- 
larly in  the  transition — with  respect  to 
assisting  the  States  in  establishing 
new  innovative,  performance-based 
systems:  charting  new  work  force  de- 
velopment plans:  creating  one-stop 
shopping  for  individuals  and  employ- 
ers; measuring  the  success  of  the  sys- 
tem and  integrating  it  with  other  ef- 
forts. A  proper  Federal  role  is  the  key 
to  promoting  accountability  and  effi- 
ciency and  to  ensuring  that  confusion 
at  the  Federal  level  will  not  undermine 
the  ambitious  goals  of  the  work  force 
development  system. 

I  would  like  to  illustrate  the  chal- 
lenges of  transition  by  focusing  on 
grant  closeout.  Based  on  the  Depart- 
ment of  Labor's  most  recent  major  pro- 
gram closeout — the  Comprehensive 
Employment  and  Training  Act 
[CETA] — the  closeout  effort  would  like- 
ly take  2  to  3  years.  Planning  for  the 
CETA  closeout  began  in  early  1982.  Al- 
though CETA  ceased  operations  on  Oc- 
tober 13.  1983.  most  related  closeout  ac- 
tivity was  not  completed  until  the  end 
of  1983.  Considerable  resources  were  in- 
volved in  bringing  to  an  end  the  10-year 
program  in  470  localities.  The  Depart- 
ment's Office  of  Inspector  General  was 
also  heavily  involved,  and  in  its  1984 
semiannual  report  noted  "*  *  *  it  was 
necessary  to  devote  tremendous  audit 
resources  to  ensure  the  fiscal  integrity 
of  the  closeout.  " 

This  is  not  to  say  that  some  staffing 
cuts  in  the  future  may  not  be  appro- 
priate. Before  specifying  such  cuts, 
however,  we  need  to  take  heed  of  a  sim- 
ple lesson  from  the  business  world:  suc- 
cessful reforms  are  goal-oriented  and 
carefully  planned.  The  first  step  is  to 
ask  what  you  are  trying  to  accomplish. 
Moving  boxes  around  on  an  organiza- 
tional chart  looks  impressive  and  satis- 
fies our  desire  for  action.  But  it  does 
not  make  for  good  policy.  It  would  not 
achieve  the  desired  results  and  would 
certainly  impose  a  period  of  transi- 
tional chaos. 

I  thank  the  Senator  from  Massachu- 
setts for  raising  these   important   is- 
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Mr.  KENNEDY.  I  think  the  Senator 
from  Ohio  has  made  it  clear  that  re- 
structuring, while  desirable,  has  to  be 


thoughtfully  done.  Restructuring  in 
business  and  government  shows  that 
structure  is  secondary  to  mission  in 
successful  reform  efforts.  Restructur- 
ing requires  careful  planning.  This  bill 
puts  the  cart  before  the  horse.  The 
Federal  partnership  would  begin  with  a 
cut,  without  careful  consideration  of 
what  needs  to  be  achieved  at  the  Fed- 
eral level  and  the  staffing  level  re- 
quired to  carry  out  such  activities. 

I  look  forward  to  the  conference 
where  I  hope  we  will  have  an  oppor- 
tunity to  fix  some  of  these  problems. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  Senator  Abra- 
ham be  added  as  a  cosponsor  to  S.  143. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
believe  there  are  no  further  amend- 
ments. 

Mr.  KENNEDY.  Mr.  President,  I 
know  of  none  on  our  side. 

FEDERAL  GOVERNANCE  STRUCTURE 

Although  I  support  this  legislation 
and  am  voting  for  it,  I  continue  to  have 
concerns  about  various  provisions  in  it. 
I  am  particularly  concerned  about  the 
Federal  governance  structure  man- 
dated in  the  bill,  including:  The  ambig- 
uous relationship  between  the  two  Sec- 
retaries: the  unprecedented  use  of  a 
board  structure  to  run  an  operating 
agency;  the  composition  of  the  pro- 
posed Federal  partnership;  and  the 
drastic  Federal  staffing  cuts  specified 
in  the  bill.  Each  of  these  issues  is  wor- 
thy of  concern.  Taken  together,  there 
is  cause  for  this  efforts  to  be  dead  on 
arrival,  simply  unable  to  operate. 

Proponents  offer  two  key  reasons  for 
such  significant  organizational 

change — the  first  is  to  save  money,  and 
the  second  is  to  provide  better  service. 
I  do  not  believe  that  we  will  achieve  ei- 
ther under  the  current  proposal. 

I  would  be  interested  in  the  observa- 
tions on  this  issue  of  my  distinguished 
colleague.  Senator  Glenn,  who  has 
been  a  leader  in  the  area  of  govern- 
mental reform. 

Mr.  GLENN.  I  share  the  concerns  of 
the  Senator  from  Massachusetts  [Mr. 
Kennedy].  The  legislation  proposes  a 
Federal  governance  structure  that  is 
intended  to  maximize  coordination  be- 
tween the  Department  of  Labor  and 
Education  in  the  oversight  of  edu- 
cation and  training  block  grant  funds, 
as  well  as  increase  the  private  sector's 
influence  on  education  and  training 
policy  through  a  national  board.  Al- 
though these  are  desirable  goals,  they 
would  be  achieved  through  a  govern- 
ance structure,  including  proposed 
staff  reductions,  that  would  be  vir- 
tually unworkable  because  it  violates 
several  basic  principles  of  undertaking 
such  organization  reform. 

First,  it  would  violate  the  principle 
of  establishing  clear  lines  of  authority, 
by  creating  a  new  work  force  develop- 
ment partnership  within  the  Depart- 
ments of  Labor  and  Education  under 


the  direction  of  a  national  board.  The 
work  force  development  partnership,  as 
it  stands,  is  so  unwieldy  as  to  be  de- 
volving greater  responsibilities  to  the 
States.  You  would  have  confusion, 
passing  the  buck,  and  a  failure  to  solve 
problems. 

Second,  it  would  violate  the  principle 
of  matching  functions  and  structures. 
Experience  shows  that  boards  are  good 
at  some  things:  Venting  a  broad  array 
of  opinion;  debating  issues;  making 
policy;  and  ensuring  consensus  for  that 
policy.  Boards  are  not  good,  however, 
at  carrying  out  administrative  and 
management  responsibilities,  in  part 
because  of  the  need  to  make  quick  de- 
cisions. This  bill  assigns  various  ad- 
ministrative and  management  respon- 
sibilities to  the  national  board  that  it 
is  least  capable  of  carrying  out.  The 
Board's  failure  to  carry  out  such  ad- 
ministrative and  management  respon- 
sibilities effectively  could  undermine 
the  ability  of  the  States  to  implement 
a  new  work  force  development  system. 

Third,  it  would  violate  the  principle 
of  providing  resources  adequate  for  car- 
rying out  the  task,  by  specifying  an  ar- 
bitrary one-third  staffing  cut  that  is 
likely  to  undermine  the  critical  Fed- 
eral role  in  making  the  transition  to 
the  new  work  force  development  sys- 
tem. The  drastic  change  required  by 
this  legislation  raises  enormous  transi- 
tion problems.  It  requires  considerable 
imagination,  innovation,  patience,  and 
investment — of  time  and  money — to 
put  in  place. 

This  is  very  hard  to  do  if  one  partner 
is  crippled  by  arbitrary  staffing  cuts  at 
the  beginning.  This  bill  does  not  envi- 
sion a  hands-off  role  for  the  Federal 
Government.  It  instead  mandates  a 
very  important  Federal  role,  particu- 
larly in  the  transition,  with  respect  to 
assisting  the  States  in  establishing 
new.  innovative,  performance-based 
systems,  charting  new,  work  force  de-, 
velopment  plans,  creating  one-stop 
shopping  for  individuals  and  employ- 
ers, measuring  the  success  of  the  sys- 
tem, and  integrating  it  with  other  ef- 
forts. A  proper  Federal  role  is  the  key 
to  promoting  accountability  and  effi- 
ciency and  to  ensure  that  confusion  at 
the  Federal  level  will  not  undermine 
the  ambitious  goals  of  the  work  force 
development  system. 

I  would  like  to  illustrate  the  chal- 
lenges of  transition  by  focusing  on 
grant  closeout.  Based  on  the  Depart- 
ment of  Labor's  most  recent  major  pro- 
gram closeout — the  Comprehensive 
Employment  and  Training  Act  [CETA], 
the  closeout  effort  would  be  likely  to 
take  2  to  3  years.  Planning  for  the 
CETA  closeout  began  in  early  1982.  Al- 
though CETA  ceased  operations  on  Oc- 
tober 13,  1983,  most  related  closeout  ac- 
tivity was  not  completed  until  the  end 
of  1985.  Considerable  resources  were  in- 
volved in  bringing  to  an  end  the  10-year 
program  in  470  localities.  The  Depart- 
ment's office  of  the  inspector  general 


also  was  heavily  involved,  and  in  its 
1994  semiannual  report  noted  "*  *  *  it 
was  necessary  to  devote  tremendous 
audit  resources  to  ensure  the  fiscal  in- 
tegrity of  the  closeout." 

This  is  not  to  say  that  some  Federal 
staffing  cuts  in  the  future  may  be  not 
appropriate.  Before  specifying  such 
cuts,  however,  we  need  to  take  heed  of 
a  simple  lesson  from  the  business 
world:  Successful  reforms  are  goal-ori- 
ented and  carefully  planned.  The  first 
step  is  to  ask  what  you  are  trying  to 
accomplish.  Moving  boxes  around  on  an 
organizational  chart  looks  impressive 
and  satisfies  our  desire  for  action.  But 
it  does  not  make  for  good  policy.  It 
would  not  achieve  the  desired  results 
and  would  certainly  impose  a  period  of 
transitional  chaos. 

Mr.  KENNEDY.  I  think  the  Senator 
from  Ohio  has  made  it  clear  that  re- 
structuring, while  desirable,  has  to  be 
thoughtfully  done.  Restructuring  re- 
quires careful  planning.  This  bill  puts 
the  cart  before  the  horse.  The  Federal 
partnership  would  begin  with  a  cut, 
without  careful  consideration  of  what 
needs  to  be  achieved  at  the  Federal 
level  and  the  staffing  level  required  to 
carry  out  such  activities. 

I  look  forward  to  the  conference  and 
an  opportunity  to  begin  fixing  these 
problems. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  2885.  as  amended. 

So  the  amendment  (No.  2885).  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  com- 
mittee be  immediately  discharged  from 
further  consideration  of  H.R.  1617,  the 
Senate  proceed  to  its  immediate  con- 
sideration, that  all  after  the  enacting 
clause  be  stricken  and  the  text  of  S. 
143,  as  amended,  be  inserted  in  lieu 
thereof;  further,  that  H.R.  1617  then  be 
read  for  a  third  time  and  the  Senate 
immediately  proceed  to  vote  on  pas- 
sage of  the  bill. 

I  further  ask  consent  that  following 
passage  of  H.R.  1617,  the  Senate  insist 
on  its  amendment  and  request  a  con- 
ference with  the  House,  and  the  Chair 
be  authorized  to  appoint  conferees  on 
the  part  of  the  Senate,  and  S.  143  be 
placed  back  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1617)  to  consolidate  and  reform 
work  force  development  and  literacy  pro- 
grams and  for  other  purposes. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  final  pas- 
sage. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  passage  of  H.R.  1617, 
as  amended. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Maine  [Mr.  COHEN]  is  absent 
due  to  a  death  in  the  family. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  York  [Mr.  MO"ifNiHAN]  Is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  95, 
nays  2.  as  follows: 

[Rollcall  Vote  No.  487  Leg.] 
YEAS— 95 


Abraham 

Fetneold 

Lett 

Akaka 

Ford 

Lugar 

Ashcrort 

Frist 

Mark 

Baucus 

Glenn 

McCain 

Bennett 

Gorton 

McConnell 

Blden 

Graham 

Mlkulskl 

Blngaman 

Graimn 

Moseley-Braun 

Bond 

Crams 

Murkowskl 

Boxer 

Crassley 

Murray 

Bradley 

Gregg 

NIckles 

Breauz 

Harkln 

Nunn 

Brown 

Hatch 

Pell 

Bryan 

Hatneld 

Pressler 

Bumpers 

Henin 

Pry  or 

Bums 

Helms 

Reld 

Byrd 

Rollings 

Robb 

Campbell 

Hutchison 

Rockefeller 

Chafee 

Inhofe 

Roth 

Coats 

Inouye 

Santorum 

Cochran 

Jeffords 

Sarbanes 

Conrad 

Johnston 

Shelby 

Coverdell 

Kassebaum 

Simpson 

Craig 

Kempthorne 

Smith 

D  Amalo 

Kennedy 

Snowe 

Daschle 

Kerrey 

Specter 

DeWlne 

Kerrj- 

Stevens 

Dodd 

Kohl 

Thomas 

Dole 

Kyi 

Thompson 

Domenlcl 

Lautenberg 

Thurmond 

Dorgan 

Leahy 

Warner 

Exon 

Levin 

Wellstone 

Falrcloth 

Lleberman 
NAYS— 2 

Fetnsteln 

Simon 

NOT  VOTING— 2 
Cohen  Moynlhan 

So,  the  bill  (H.R.  1617),  as  amended, 
was  passed. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
send  an  amendment  to  the  title  to  the 
desk  and  ask  unanimous  consent  that 
it  be  considered  and  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  title  was  amended  so  as  to  read: 

A  bill  to  consolidate  Federal  employment 
training,  vocational  education,  and  adult 
education  programs  and  create  integrated 
statewide  workforce  development  systems, 
and  for  other  purposes. 

Mrs.  KASSEBAUM.  Mr.  President.  In 
approving  the  Workforce  Development 
Act.  I  believe  the  Senate  has  taken  a 
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great  step  forward  In  reforming  Fed- 
eral work  force  development  efforts.  It 
truly  is  a  major  and  innovative  ap- 
proach that  I  think  will  serve  both  our 
education  and  job  training  arenas  with 
great  success. 

Arriving  at  this  point  has  been  a  long 
and  difficult  endeavor.  Wiping  the  slate 
clean,  so  to  speak,  has  meant  convinc- 
ing those  who  have  invested  time  in  ex- 
isting programs  that  there  is  a  better 
way  to  accomplish  their  goals.  Taking 
the  next  step  in  developing  that  better 
way  has  proven  to  be  just  as  challeng- 
ing. 

Mr.  President,  I  am  convinced  that 
the  time  and  effort  put  into  this  legis- 
lation has  been  worth  It.  We  now  have 
a  blueprint  for  a  system  in  which  the 
needs  of  all  who  require  a  job,  job 
training  and  job  training-related  edu- 
cation can  be  addressed.  It  is  a  system 
where  the  States  will  have  flexibility 
to  fit  their  needs  while  being  account- 
able to  the  public  for  the  use  of  Federal 
funds.  It  is  a  system  which  creates  in- 
centives for  the  involvement  of  a  true 
partnership  among  job  training  advo- 
cates, educators,  the  business  commu- 
nity, and  State  governments. 

It  has  taken  a  couple  of  years,  if  not 
more,  to  put  this  proposal  together  and 
many  hearings  and  consultations  and 
many  individuals  have  made  major 
contributions  to  this  effort.  It  is  not 
possible  to  name  them  all.  However,  I 
do  want  to  acknowledge  several  of 
them. 

In  particular,  I  express  my  apprecia- 
tion to  the  members  of  my  staff  who 
have  worked  on  this  legislation:  Ted 
Verheggen,  Carla  Widener,  Wendy 
Cramer,  Bob  Stokes,  and  Susan 
Hattan.  Other  staff  of  committee  mem- 
bers on  both  sides  of  the  aisle  have  also 
made  significant  contributions  to  this 
legislation.  From  the  Republican  staff, 
I  would  include  Sherry  Kaiman  and 
Reg  Jones  with  Senator  Jeffords.  Pat 
Morrissey  and  Carol  Fox  with  Senator 
FHIST,  Dwayne  Sattler  with  Senator 
DfiWiNE,  Rick  Murphy  with  Senator 
GREGG,  Don  Trigg  with  Senator 
ASHCROFT.  and  Gregg  Willhauck  with 
Senator  Abraham. 

On  the  Democratic  side  of  the  aisle.  I 
wc^uld  like  to  express  appreciation  par- 
ticularly to  Ellen  Guiney,  Libby 
Street,  Sarah  Fox,  and  Omer  Waddles 
with  Senator  Kennedy:  David  Evans 
and  Kevin  Wilson  with  Senator  Pell: 
Suzanne  Day  with  Senator  Dodd;  Char- 
lie Barrone  with  Senator  Simon;  Bobby 
Silverstein  and  Bev  Schroeder  with 
Senator  Harkin.  I  also  want  to  recog- 
nize the  efforts  of  Liz  Aldridge  and 
Mark  Sigurski.  who  produced  the  legis- 
lative language  with  many  of  the  in- 
carnations of  this  legislation.  In  some 
ways  this  perhaps  Is  the  most  trying 
and  difficult  part  of  the  bill. 

A  special  thanks  also  goes  to  Rick 
Appling  and  Ann  Lordaman,  of  the 
Congressional  Research  Service.  The 
staff  of  the  General  Accounting  Office, 
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the  leadership  of  the  Republican  Gov- 
ernors Workforce  Development  Task 
Force,  and  many  individuals  in  the 
business  and  education  communities 
also  lent  valuable  support  to  this  ef- 
fort. 

In  closing,  Mr.  President,  I  would 
like  to  say  a  special  word  about  Steve 
Spinner.  Senator  Kennedy  gave  an  elo- 
quent tribute  to  Steve  Spinner  in  his 
opening  remarks  a^  we  started  the  de- 
bate on  the  Workforce  Development 
Act.  As  a  member  of  Senator  Ken- 
nedy's staff,  he  worked  very  closely 
with  me  and  my  staff  in  developing  the 
work  force  training  provisions  of  this 
bill.  He  cared  very  deeply  about  bring- 
ing about  reform  in  this  area  and  of- 
fered invaluable  advice,  assistance  and 
suggestions  based  on  his  experience  in 
the  field.  His  dedication  and  profes- 
sionalism earned  him  great  respect  on 
both  sides  of  the  aisle.  Unfortunately, 
Steve  died  of  cancer  a  few  weeks  ago. 
We  deeply  regret  his  loss  and  regret  he 
was  unable  to  see  through  an  effort  to 
which  he  had  devoted  so  much  time 
and  talent. 

I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  the 
good  chairman  of  our  committee  was 
speaking  with  her  heart  and  soul  about 
the  extraordinary  work  of  Steve  Spin- 
ner who  spent  an  enormous  amount  of 
time  and  energy  in  the  developing  and 
shaping  of  this  legislation.  He  died  just 
2  weeks  ago.  at  a  young  age,  but  made 
a  remarkable  contribution,  which, 
through  this  legislation,  other  good 
works  will  live  on  for  a  very  consider- 
able period  of  time.  And  because  of  his 
works,  young  and  old  will  have  a  better 
opportunity  to  have  a  more  hopeful 
life,  a  better  chance  to  provide  for 
their  families. 

We  are.  I  think,  all  extremely  fortu- 
nate to  have  the  help  and  assistance  of 
extraordinary,  dedicated  men  and 
women  who  help  us  with  our  legislative 
duties,  but  more  than  that  are  highly 
motivated  and  incredibly  gifted  and 
talented  in  their  profession  and  whose 
work  is  absolutely  essential  and  in- 
valuable in  shaping  legislation.  Steve 
Spinner  falls  in  that  category,  as  wtll 
as  so  many  others  that  Senator  Kasse- 
BAUM  mentioned  and  that  I  will  in- 
clude. 

But  Steve  Spinner  was  a  rare,  un- 
common individual.  And  I  think  those 
of  us  who  serve  on  that  committee  are 
mindful  at  this  moment  with  the  suc- 
cessful passage  of  the  legislation,  not 
just  by  the  handful  of  votes  which 
would  have  been  sufficient  to  see  its 
completion,  but  the  extraordinary  ef- 
forts to  try  to  encompass  the  breadth 
of  this  body  in  terms  of  focusing  and 
giving  attention  to  the  needs  of  those 
that  will  benefit  from  this  legislation 
was  really  extraordinary.  And  I  think 
to  a  great  degree  the  fact  that  we  have 
had  such  overwhelming  support  for  this 
legislation  was  a  real  tribute  to  Steve 
and  his  efforts  and  energies  over  a  long 


period  of  time.  Others  were  certainly 
indispensable  as  that  path  went  along, 
but  I  think  Steve,  all  of  us  recognized, 
was  someone  who  was  very,  very  gifted. 

I  also  would  mention  Steve's  wife. 
Claire  and  daughter  Elisa  at  this  mo- 
ment as  well.  Elisa  is  4  years  old.  and 
Claire  was  a  very  lovely  and  wonderful, 
devoted  companion. 

Mr.  President,  the  legislation  which 
we  voted  on  this  afternoon  is  a  cul- 
mination of  a  long,  bipartisan  effort  to 
reexamine  and  refocus  the  Federal  role 
in  the  education  and  training  of  Ameri- 
cas  workers.  And  this  complex  effort 
involves  many  separate  decisions  and 
judgments  about  the  services  that  are 
most  effective,  the  appropriate  roles  of 
the  Federal,  State,  and  local  govern- 
ments in  job  training  and  how  best  to 
ensure  that  available  resources  are  tar- 
geted to  those  who  need  them  the 
most. 

Much  of  our  debate  over  the  last  2 
days  has  been  focused  on  those  ques- 
tions, and  appropriately  so.  But  as  we 
face  the  vote  on  the  final  passage  of 
the  legislation,  it  was  important  to 
consider  how  much  is  at  stake  in  this 
bill  and  how  important  this  issue  is  to 
our  country  and  to  its  future. 

The  challenges  of  creating  a  world- 
class  work  force  are  central  to  Ameri- 
ca's ability  to  compete  successfully  in 
the  global  economy.  It  is  also  central 
to  our  standard  of  living  and  the  qual- 
ity of  life  for  all  of  our  people.  The  eco- 
nomic indicators  are  sending  a  message 
that  none  of  us  can  ignore.  Corporate 
profits  are  up,  productivity  is  increas- 
ing, but  the  wages  of  most  Americans 
are  not. 

Since  1979,  the  national  household  in- 
come has  increased,  but  almost  all  of 
that  increase  has  gone  to  families  in 
the  top  20  percent.  And  60  percent  of 
American  households  have  actually 
seen  their  family  incomes  in  real  dol- 
lars decrease.  The  gap  in  income  be- 
tween the  most  affluent  and  least  afflu- 
ent members  of  our  society  is  greater 
today  than  at  any  time  since  records 
began  to  be  kept  after  World  War  II.  It 
far  exceeds  the  gap  in  any  other  indus- 
trial nation  in  the  world.  And  the  gap 
is  widening,  not  decreasing. 

Many  different  factors  have  contrib- 
uted to  this  problem,  but  one  element 
in  the  picture  stands  out.  Men  and 
women  who  lack  education  and  job 
skills  are  having  the  hardest  time  of 
all.  Three-quarters  of  American  work- 
ers are  without  4-year  college  degrees. 
They  have  suffered  the  steepest  drop  in 
wages  and  benefits.  At  the  start  of  the 
1980's,  a  male  college  graduate  typi- 
cally earned  49  percent  more  than  a 
male  high  school  graduate.  Today  the 
differential  is  85  percent.  The  evidence 
is  overwhelming  that  one  realistic  way 
toward  reversing  that  dangerous  trend 
is  to  improve  the  education  and  train- 
ing available  to  workers. 

For  every  year  of  additional  edu- 
cation    or    job    training    after    high 


school,  a  worker's  Income  increases  by 
6  to  12  percent.  That  is  why  the  legisla- 
tion we  are  considering  today  is  so  im- 
portant. The  Federal  Government  has 
had  a  long  history  of  involvement  in 
job  training,  from  the  manpower  pro- 
grams in  the  1960"s  to  CETA  in  the 
1970's  to  the  Job  Training  Partnership 
Act  of  the  1980's,  and  many  other  train- 
ing programs  administered  by  the  De- 
partment of  Labor  or  the  Department 
of  Education. 

The  record  of  success  is  clearly 
mixed.  And  what  we  are  attempting  to 
do  at  the  Federal  level  today  is  a  clear 
departure  from  what  we  have  done  in 
the  past  and  taking  us  into  new  terri- 
tory. Our  past  job  training  policy  was 
based  on  the  assumption  that  the  vast 
majority  of  workers  would  acquire 
basic  skills  in  schools  and  that  these 
skills  would  enable  young  men  and 
women  to  attain  good  jobs  with  decent 
wages  and  benefits  and  work  produc- 
tively in  those  jobs  for  the  rest  of  their 
lives. 

On  this  basis.  Federal  training  pro- 
grams focused  on  particular  groups  fac- 
ing special  barriers — the  disadvan- 
taged, the  disabled,  and  in  more  recent 
years  the  dislocated  worker.  There  was 
a  clear  recognition  that  members  of 
these  groups  needed  special  assistance. 
But  at  the  same  time,  it  was  assumed 
most  workers  were  already  in  the 
mainstream  and  could  succeed  effec- 
tively on  their  own. 

We  have  had  a  rude  awakening.  In 
the  highly  competitive  global  economy 
that  has  emerged  in  recent  years,  U.S. 
workers  have  been  losing  ground.  And 
in  the  painful  process  of  analyzing  that 
decline,  we  have  come  to  realize  that 
on  the  issue  of  job  training  we  have  not 
been  doing  the  job. 

It  is  not  just  the  disadvantaged,  dis- 
abled, and  dislocated  who  suffer  from 
inadequate  education  and  training;  it 
Is  a  work-force-wide  problem.  Com- 
pared to  other  nations,  we  have  clearly 
been  underinvesting  in  the  education 
and  training  of  the  vast  majority  of 
our  workers.  And  American  working 
families  are  paying  a  heavy  price  for 
that  neglect. 

Now  for  the  first  time  we  are  looking 
at  Federal  training  programs  as  part  of 
a  competitiveness  strategy,  central  to 
the  Nation's  overall  economic  future. 
And  that,  in  turn,  has  required  us  to 
broaden  our  outlook,  to  start  seeing 
these  issues  in  terms  of  the  need  for 
the  kind  of  broader  bipartisan  reform 
we  are  recommending  today. 

In  a  sense,  this  bipartisan  movement 
for  reform  began  with  Senator  Dan 
Quayle's  Job  Training  Partnership  Act 
in  1982  and  its  effort  to  involve  the  pri- 
vate sector  more  closely  in  such  re- 
form. 

The  second  major  milestone  on  the 
road  to  reform  was  the  1990  reform  re- 
port of  America's  Choice  Commission, 
cochaired  by  two  distinguished  former 
Secretaries  of  Labor,   Bill  Brock  and 


Ray  Marshall,  and  their  clear  warning 
that  unless  we  changed  our  ways,  we 
were  on  the  race  to  the  bottom  in  the 
global  economy. 

The  next  major  landmark  was  the 
1992  report  by  the  congressional  Gen- 
eral Accounting  Office  that  so  effec- 
tively blew  the  whistle  on  the  current 
confusing  array  of  Federal  programs, 
and  the  past  two  Congresses  picked  up 
the  challenge.  We  held  bipartisan  hear- 
ings on  all  of  these  challenges,  enacted 
initial  important  reforms,  such  as  the 
school-to-work  legislation  signed  by 
President  Clinton.  And  throughout  this 
process  in  recent  years.  Senator  Kasse- 
BAUM  and  I  have  worked  closely  to- 
gether to  agree  on  the  broad  direction 
of  reform.  This  legislation  is  the  result 
of  both  of  our  efforts,  and  I  commend 
her  for  her  leadership,  for  without  her 
leadership,  we  would  not  be  where  we 
are  today. 

We  have  not  always  agreed  on  all  of 
the  details,  but  we  have  certainly 
agreed  on  the  major  directions  of  the 
reforms  we  need.  But  we  both  are  well 
aware  that  there  are  no  simple  answers 
and  no  silver  bullets.  We  have  ap- 
proached this  challenge  with  a  maxi- 
mum of  bipartisanship  and  minimum  of 
ideology. 

This  legislation  is,  obviously,  not  a 
final  answer  to  the  serious  challenges 
that  we  face,  but  is  a  far  better  answer 
than  we  have  had  so  far.  I  am  grateful 
that  the  Senate  has  passed  it  by  an 
overwhelming  majority. 

Mr.  President,  I  want  to  join  in  men- 
tioning very  briefly  our  colleagues  who 
have  participated  in  this  so  actively.  I 
mentioned  the  significant  and  out- 
standing leadership  of  the  chairperson 
of  our  committee.  Senator  Kassebaum. 
whose  commitment  in  this  area  has 
been  really  extraordinary.  When  we 
look  over  the  broad  range  of  debates 
and  discussions  that  we  have  had  over 
the  period  of  this  Congress,  I  think  this 
really  stands  out  as  an  extraordinary 
effort  to  try  and  bring  together  the  di- 
verse viewpoints  and  ideas  and  do  it  in 
a  way  which  really  represents  the  best 
in  legislative  effort  in  drawing  the 
strong  bipartisan  support,  and  support 
from  all  the  different  elements  of  this 
body: 

Senator  Jeffords,  with  his  strong 
commitment  in  education  and  the 
Adult  Education  Program,  with  our 
colleague  Senator  Pell,  who  has  done 
so  much  in  chairing  and  being  the 
ranking  minority  member  of  the  edu- 
cation committee  for  such  a  long  pe- 
riod of  time: 

For  Senators  Specter  and  Simon, 
who  were  so  committed  on  the  issues  of 
the  Job  Corps  and  who  spent  a  great 
deal  of  time  on  that  issue; 

To  my  friend  and  colleague.  Senator 
Dodd  on  the  dislocated  workers  and 
the  national  priorities  which  will  ex- 
tend not  only  to  the  industrial  areas 
but  also  will  include  the  national  prior- 
ities for  those  all  over  this  Nation.  It  is 


an    important    program    and    we    are 
grateful  for  his  leadership; 

Senator  Breaux  and  Senator 
Daschle  for  the  work  that  they  did  in 
devising  a  completely  different  concept 
in  permitting  the  maximum  flexibility 
for  individuals  to  make  choices  and  se- 
lections out  of  the  wide,  diverse  num- 
bers of  training  programs  so  that  they 
would  be  able  to  maximize  their  own 
skills  and  talents  and  innovative  pro- 
grams which  they  have  pursued  for 
some  period  of  time  and  which  has  been 
included  in  this  legislation; 

Senator  Moynihan  on  the  trade  ad- 
justment. 

Senator  Muculski,  who  was  so  much 
involved  in  the  senior  community  em- 
ployment issue  and  which  was  not  a 
part  of  this  program,  but  she  was  so 
much  involved  in  its  continued  success. 

Senator  Kassebaum  has  mentioned 
many  of  those  who  have  been  so  in- 
volved. I  want  to  particularly  recognize 
Omer  Waddles,  who  has  done  such  ex- 
traordinary work,  particularly  in  fol- 
lowing up  on  the  superb  work  of  Steve 
Spinner,  Ellen  Guln€?y.  Libby  Street, 
Ross  Eisenbrey,  Greg  Young,  Sarah 
Fox,  and  Nick  Littlefield,  our  general 
counsel,  who  is  tireless  in  all  of  his  en- 
deavors and  work  on  this  legislation; 
Dave  Evans,  Mort  Zuckerman  for  Sen- 
ator Simon;  Suzanne  Day.  Bev  Schroe- 
der, Senator  Harkin;  Bobby  Silver- 
stein. again,  with  Senator  Harkin. 

Even  though  Senator  Kassebaum  has 
mentioned  some  of  those  who  have 
served  with  her  on  the  Republican  side, 
we  often  find  that  their  talents  are  in- 
valuable to  all  of  us  on  this  issue. 

There  are  many  others:  Susan 
Hattan,  Ted  Verheggen,  Carla  Widener, 
and  Wendy  Cramer.  To  all  of  those  and 
others,  I  am  enormously  grateful  for 
their  support. 

I  want  to  thank  the  majority  leader 
for  scheduling  this  legislation  and  the 
minority  leader  £is  well  for  giving  it  a 
priority  for  us  as  well. 

I  am  glad  we  were  able  to  move  this 
process  forward.  We  look  forward  to 
the  conference  with  the  House  Mem- 
bers, and  we  hope  that  the  spirit  of 
comity  and  cooperation  and  bipartisan- 
ship, which  has  been  reflected  in  this 
debate  during  the  past  few  days,  will  be 
evident  in  the  conference  and  when  the 
conference  report  returns. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President.  I  want  to 
thank  my  colleagues  Senator  Kasse- 
baum and  Senator  Kennedy.  This  was  a 
priority  matter,  and  it  was  completed 
on  schedule,  on  time.  I  thank  both  my 
colleagues  for  that. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  turn  to 
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consideration  of  calendar  No.  202,  H.R. 
92t.  the  Cuba  sanctions  bill. 

The  PRESIDING  OFFICER.  Is  there 
obijection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  report. 
'[Tie  bill  clerk  read  as  follows: 
I.  bill  (H.R.  927)  to  seek  International  sanc- 
tions against  the  Castro  government  In 
Cu  sa,  to  plan  for  support  of  a  transition  gov- 
ernment leading  to  a  democratically  elected 
government  In  Cuba,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

AMENDMENT  NO.  2898 

irpose:  To  strengthen  International  sanc- 
kons  against  the  Castro  government  In 
Juba,  to  develop  a  plan  to  support  a  transl- 
lon  government  leading  to  a  democrat- 
ically elected  government  In  Cuba,  and  for 
jjther  purposes) 

DOLE.  Mr.  President,  I  send  a 
substitute  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

le  PRESIDING  OFFICER.  The 
cl^k  will  report. 
The  bill  clerk  read  as  follows: 
the  Senator  from  Kansas  [Mr.  Dole],  for 
himself.  Mr.  Helms,  Mr.  Mack,  Mr. 
Coverdell,  Mr.  Graham,  Mr.  D'Amato,  Mr. 
HApcH.  Mr.  Gramm,  Mr.  Thur-MOND,  Mr. 
Faircloth,  Mr.  Gregg,  Mr.  Lshofe,  Mr.  Hol- 
LINGS,  Ms.  Snowe,  Mr.  KYL,  Mr.  THOMAS,  Mr. 
SMITH,  Mr.  LIEBERMAN,  Mr.  WARNER,  Mr. 
NIOKLES,  Mr.  ROBB,  Mr.  CRAIG,  Mr.  COHEN, 
Mn  Burns,  Mr.  reid.  Mr.  Lott,  Mr.  Ste- 
vens. Mr.  Specter,  Mr.  Shelby,  and  Mr. 
Pressler.  proposes  an  amendment  num- 
beiled  2898. 

DOLE.  Mr.  President,  I  ask  unan- 
imjous  consent  that  the  reading  of  the 
an|endment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

([The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  'Amend- 
ments Submitted.") 


CLOTURE  MOTION 

Mr.  DOLE.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

';7he  PRESIDING  OFFICER.  The  clo- 
tui'e  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  bill  clerk  read  as  follows: 
cloture  motion 

\!e,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Sti:ndlng  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  the  sub- 
stl  ;ute  amendment  to  Calendar  No.  202,  H.R. 
927,  an  act  to  seek  International  sanctions 
against  the  Castro  government. 

Bob  Dole,  Jesse  Helms.  Bob  Smith,  BUI 
Frist.  John  Ashcroft,  Jim  Inhofe,  Paul 

D.  Coverdell,  Spencer  Abraham,  Larry 

E.  Craig.  Trent  Lott,  Rod  Grams. 
Frank  H.  Murkowskl,  Fred  Thompson. 
Mike  DeWlne.  Hank  Brown,  Chuck 
Grassley. 

1^.  DOLE.  Mr.  President,  I  will  just 
say  a  word  and  then  turn  it  over  to  the 
distinguished  Senator  of  the  commit- 
ter. Senator  Helms.  Senator  Pell  is 
here.  Senator  Dodd  is  here,  and  they 
wi  11  continue  the  debate. 


I  want  to  say  just  as  I  leave — not 
leave,  but  leave  the  floor,  that  is,  not 
leave  the  Senate — I  am  not  certain 
what  the  administration  policy  is  to- 
ward Cuba.  President  Clinton  says  he 
wants  to  tighten  the  embargo  on  Cas- 
tro's Cuba,  and  then  the  White  House 
issues  veto  threats  on  the  legislation 
which  toughens  sanctions.  President 
Clinton  says  he  wants  to  increase  pres- 
sure on  Castro,  and  then  he  cuts  a  se- 
cret deal  with  him  and  changes  the 
U.S.  embargo  and  allows  more  money 
to  flow  to  Castro. 

But  whatever  the  administration's 
policy  is.  the  Senate  will  have  a  chance 
to  speak  on  this  legislation.  We  will 
have  to  speak  for  the  Cuban  people  who 
have  been  muzzled  so  long  by  Castro's 
tyranny. 

The  choice  in  this  legislation  is  sim- 
ple: Do  you  want  to  increase  pressure 
on  the  last  dictatorship  in  the  hemi- 
sphere, or  let  Castro  off  the  hook. 

Many  in  the  United  States  actually 
want  to  end  the  embargo,  and  in  the 
coming  debate,  they  will  argue  about 
property  rights,  legal  interpretations, 
free  trade,  about  many  things.  But  let 
there  be  no  mistake,  passing  this  bill  is 
about  supporting  democratic  change  in 
Cuba  and  sending  Fidel  Castro  the  way 
of  all  other  dictators  of  Latin  America. 

Let  me  also  indicate  that  they  have 
had  a  very  good  debate  on  the  House 
floor  on  this  similar  bill,  the  Burton 
bill,  the  Burton-Torricelli  bill  on  the 
House  side.  Sixty-seven  Democrats  had 
strong  bipartisan  support  on  the  meas- 
ure. It  passed  with  strong  bipartisan 
support.  I  know  we  have  bipartisan 
support  here.  I  hope  we  will  have 
enough  support  that  we  can  obtain  the 
60  votes  on  cloture,  pass  this  bill,  go  on 
to  conference  and  send  it  to  the  Presi- 
dent. I  also  hope  that  we  do  not  grant 
a  visa,  of  course,  to  Castro  to  visit  the 
United  Nations  any  time  in  the  future. 
I  assume  that  may  be  in  the  works. 

This  is  an  important  bill,  an  impor- 
tant debate.  It  is  about  the  last  dic- 
tator in  this  hemisphere.  I  hope  that 
we  will  tighten  sanctions,  which  is  pre- 
cisely what  the  bill  sponsored  by  Sen- 
ator Helms,  myself,  and  others  does. 
There  are  a  number  of  cosponsors,  as 
the  Record  will  reflect.  Republicans 
and  Democrats  alike,  cosponsoring  this 
bill. 

I  yield  the  floor. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  indicate 
to  my  colleagues  that  there  will  be  no 
more  votes  today.  There  is  an  agree- 
ment that  there  will  be  no  amendments 


offered  today.  There  will  be  lengthy 
discussions  on  both  sides,  as  I  under- 
stand it.  So  there  will  not  be  any  votes. 
I  give  my  colleagues  advance  notice  of 
that. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  INHOFE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INHOFE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  rec- 
ognized for  1  minute  as  in  morning 
busiiiGss 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MISS  AMERICA  SHAWNTEL 

SMITH'S    POSITION    ON    SCHOOL- 
TO-WORK 

Mr.  INHOFE.  Mr.  President,  we  were 
very  proud  to  present  to  all  of  America 
today  Miss  America,  Shawntel  Smith. 
She  has  requested  that  I  submit  her 
statement,  which  she  made  today  on 
the  lawn  of  the  Capitol,  for  the 
Record. 

I  ask  unanimous  consent  at  this  time 
to  have  printed  in  the  Record  the 
statement  by  the  new  Miss  America, 
and  former  Miss  Oklahoma,  Shawntel 
Smith. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

School-to-Work:  Reinventing  America's 
WORK  force 

(Platform  Statement  of  Shawntel  Smith, 
Miss  America  1996) 

As  global  communications  and  techno- 
logical propel  us  toward  the  21st  century,  we 
Americans  are  falling  further  and  further  be- 
hind. Everyday,  millions  of  men  and  women 
wake  up  and  go  to  work  In  Jobs  that  fall 
short  of  their  American  dream,  while  In 
some  places  as  many  as  50%  of  our  high 
school  students  simply  drop  out.  Because 
many  American  workers  and  students  are 
neither  motivated  nor  clear  about  their  eco- 
nomic future,  they  flounder. 

As  a  nation,  our  competitive  positions  re- 
mains stagnant.  Lagging  productivity 
growth  rates,  rising  unemployment  and  the 
absence  of  a  skilled  work  force  widen  the  gap 
between  America  and  Its  competitors.  Amer- 
ican business  and  Industry  struggle  to  fill 
the  Jobs  that  exist  because  candidates  lack 
the  skills  and  education  to  make  the  grade. 

America's  classrooms  and  America's  work- 
place today  are  out  of  sync.  We're  simply  not 
preparing  our  nation's  youth  for  the  high 
skill,  high  wage  Jobs  of  a  technology-based 
economy,  and  for  that  we  all  suffer.  Students 
who  cannot  find  the  relevance  In  what 
they're  learning,  adults  who  cannot  replace 
lost  Jobs,  educators  who  cannot  motivate 
their  students,  and  employers  who  cannot 
compete. 

As  Miss  America  and  as  a  student.  I  advo- 
cate school-to-work  solutions  that  prepare 
today's  students  for  tomorrow's  workplace. 


providing  them  with  appropriate  and  clearly 
marked  paths  from  school  to  work  or  to  con- 
tinuing education.  In  doing  so,  I  will  encour- 
age partnerships  among  the  educators,  em- 
ployers, employee  groups,  students,  parents, 
government  and  community  leaders  that 
spawn  local  school-to-work  Initiatives.  Such 
Initiatives  not  only  offer  "first  chance"  op- 
portunities to  students  entering  the  work 
force  but  "second  chance"  opportunities  to 
the  unemployed  and  underemployed  as  well. 

My  very  first  priority  will  be  to  generate 
awareness  for  the  school-to-work  philosophy, 
reaching  out  to  those  who  deserve  Its  bene- 
fits but  as  yet  are  unaware  of  Its  existence. 
As  I  travel  this  country,  I  will  seek  out  effec- 
tive partnerships  between  educators,  em- 
ployers and  students,  sharing  their  stories 
with  those  who  care  to  hear.  I  will  speak 
with  a  sense  of  urgency  because,  in  this  case, 
there  Is  no  time  to  spare. 

Among  educators,  I  will  encourage  them  to 
provide  high-standards  academic  and  rel- 
evant education  that  prepares  all  students 
for  college,  vocational  or  technical  training, 
career  education  or  immediate  entry  into 
the  work  force.  I  will  ask  them  to  take  re- 
sponsibility for  ensuring  that  America's  stu- 
dents be  ready  to  succeed  in  a  high-tech- 
nology workplace. 

Among  employers,  I  will  urge  them  to  en- 
sure the  future  competitiveness  of  America 
by  taking  an  active  role  In  the  development 
of  educational  curricula  and  by  providing 
work-based  learning  opportunities  for  all 
students.  I  will  also  ask  them  to  examine  the 
Investments  they  make  in  human  capital 
and  to  provide  Job  training  and  retraining  to 
all  levels  within  the  workplace. 

Among  students.  I  will  motivate  them  to 
discover  their  personal  paths  from  the  class- 
room to  the  workplace,  showing  them  that 
the  American  Dream  Is  still  attainable.  I 
win  challenge  them  to  stay  in  school,  so 
they  can  take  from  the  education  process 
what  they'll  need  to  succeed  In  the  world  of 
work,  and  I  will  help  them  understand  that 
the  process  of  lifelong  learning  is  the  key  to 
their  productivity  and  happiness. 

From  America's  classrooms  to  its  tool 
rooms  to  Its  board  rooms,  I  will  serve  as  a 
catalyst  for  change  by  shining  the  Miss 
America  spotlight  on  and  bringing  a  forceful 
voice  to  this  new  movement,  a  movement 
which  seeks  to  put  all  Americans  to  work 
and  makes  our  country  strong  and  competi- 
tive once  more. 

These  pledges  I  make  today,  the  Uth  day 
of  October,  1995. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HELMS.  Mr.  President,  some  of 
us  have  been  waiting  quite  a  while  for 
the  pending  legislation,  known  gen- 
erally as  the  Helms-Burton  bill.  But  as 
the  distinguished  majority  leader  has 
just  said,  the  pending  bill  has  wide  sup- 
port in  both  parties  and  in  both  Houses 
of  Congress. 

The  water  was  muddied  a  bit  last 
week  by  President  Clinton,  but  I  will 
say  for  the  President  that,  confusing  as 
his  actions  are  and  have  been  with  re- 
spect to  Cuba,  he  did,  in  my  judgment, 
reemphasize  last  week  that  the  embar- 
go against  Fidel  Castro's  Communist 


regime  in  Cuba  is  still  an  absolute  ne- 
cessity. On  that,  I  certainly  agree  with 
the  President. 

I  think  most  Americans,  and  cer- 
tainly those  who  are  still  prisoners  in 
Cuba  and  those  who  fled  Cuba  and  are 
now  in  exile,  unanimously  agree  that 
the  embargo  against  Fidel  Castro  must 
be  continued. 

For  36  years — and  this  covers  a  period 
when  eight  American  Presidents  were 
in  the  Oval  Office — the  U.S.  policy  of 
isolating  Castro  has  been  consistently 
bipartisan.  And  I  do  hope  that  consid- 
eration of  this  bill  today,  and  for  how- 
ever long  it  takes  beyond  today,  will 
continue  to  be  bipartisan.  It  is  called 
the  Libertad  bill,  and  it  builds  on  and 
enhances  that  embargo  policy,  which  I 
hope,  as  I  say,  will  continue  to  be  bi- 
partisan. 

Why?  That  is  a  rhetorical  question, 
and  everybody  knows  the  answer  to  it. 
Certainly,  every  Senator  is  old  enough 
to  remember  Fidel  Castro's  entry  into 
Cuba.  I  remember  Herbert  Mathews  of 
the  New  York  Times — that  newspaper 
that  prints  "all  the  news  that  is  fit  to 
print."  as  they  say  in  boastful  declara- 
tions— Mr.  Mathews  sent  dispatch  after 
dispatch  to  the  New  York  Times  from 
Havana  reminding  one  and  all  that 
Fidel  Castro  was  just  a  nice,  little 
agrarian  reformer.  And  then  there  was 
Edward  R.  Murrow.  who  broadcast 
nightly  that  Fidel  Castro  was  a  peace- 
loving  agrarian  reformer. 

That  is  when  Fidel  Castro  was  in  the 
boondocks  and  Mathews  and  Edward  R. 
Murrow  went  out  and  sat  at  Castro's 
knee  and  trumpeted  his  propaganda  via 
CBS  and  the  New  York  Times. 

Well,  when  Mr.  Castro  got  to  Havana, 
the  bloodletting  began.  And  anybody 
who  is  in  this  Senate  is  certainly  old 
enough  to  remember  what  happened. 
There  was  tyranny  throughout  Cuba. 
Mr.  Castro,  first  of  all.  took  up  all  of 
the  guns  from  his  political  enemies: 
and  he  lined  up  a  great  many  of  those 
political  enemies  before  firing  squads. 
As  for  the  declarations  by  Herbert 
Mathews  of  the  New  York  Times  and 
Edward  R.  Murrow  that  Fidel  Castro 
was  not  a  Communist,  the  first  dec- 
laration that  Mr.  Castro  made  when  he 
became  the  premier  of  Cuba  was.  "I  am 
a  Communist,  I  have  always  been  a 
Communist,  and  I  will  always  be  a 
Communist." 

So  Fidel  Castro  became  known  world- 
wide as  a  cruel,  bloody  tyrant,  whose 
regime  engaged  in  rampant  human 
rights  abuses,  drug  smuggling,  arms 
trafficking,  and  terrorism.  Mr.  Castro 
sits  atop  a  structure  that  regularly  and 
routinely  abuses,  detains,  tortures,  and 
executes  its  citizens.  He  Is  a  self-de- 
clared, committed  Communist  who 
stands  against  every  fundamental  prin- 
ciple that  the  American  people  value. 

In  all — I  saw  some  statistics  on  this 
the  other  day,  Mr.  President — more 
than  10.000  Cubans  have  been  killed  by 
Castro   and   his  regime,   with   tens  of 


thousands  more  having  fled  their 
homeland  to  escape  his  tyranny.  Cur- 
rently, at  least  a  thousand  Cubans  are. 
this  very  day,  being  held  as  political 
prisoners  in  Castro's  jails.  Yet.  the 
United  States  liberal  community,  in- 
cluding this  Senate,  so  desperately  de- 
sires good  news  out  of  Cuba  so  that 
they  can  cast  Castro  in  some  favorable 
light  that  they  will  seize  on  the 
flimsiest  of  evidence.  I  fear  that  this  is 
precisely  what  is  going  on  down  on 
Pennsylvania  Avenue. 

Let  the  record  show  that  there  has 
been  no  fundamental  change  in  Fidel 
Castro's  policies.  None  whatever.  If  you 
doubt  it.  ask  Mario  de  Armis  who  is  ac- 
knowledged by  the  U.S.  State  Depart- 
ment as  the  Cuban  prisoner  who  has 
served  the  longest  sentence — 30  years 
in  a  Castro  prison— for  his  political  be- 
liefs. He  committed  no  crime.  He  just 
did  not  agree  with  Fidel  Castro.  He  was 
not  a  Communist.  So,  to  jail  he  was 
sent  by  Castro  for  30  years. 

Mr.  de  Armis  supports  the  U.S.  em- 
bargo. Let  me  quote  exactly  what  he 
said  recently: 

Stand  on  the  side  of  the  oppressed  against 
the  dictator  Fidel  Castro.  It  is  not  my  opin- 
ion but  the  opinion  of  everybody.  I  refer  to 
the  working  people  of  Cuba,  that  the  embar- 
go should  be  maintained.  It  should  be  kept  In 
effect.  It  should  be  strengthened. 

Or  you  might  want  to  ask  Armando 
Valladares,  who  was  locked  up  for  20 
years  in  a  Castro  prison.  He  said  in  a 
recent  letter  to  me,  "I  strongly  believe 
that  the  remaining  days  of  Castro's 
tyranny  will  be  shortened  once  your 
Libertad  bill  is  passed." 

Now.  Mr.  President,  it  is  not  just 
those  who  have  suffered  under  Castro 
who  have  been  forced  to  flee.  It  is  not 
these  people  alone  who  favor  continued 
isolation  of  Castro.  It  is  those  still  in- 
side Cuba,  still  struggling  for  freedom, 
who  also  endorse  a  tightening  of  the 
embargo. 

Recently.  I  received  a  letter  signed 
by  scores  of  Cubans  inside  Cuba  who 
courageously,  at  great  risk  to  them- 
selves and  their  personal  safety,  en- 
dorsed the  Libertad  bill.  Let  me  quote 
from  their  letter:  "Because  of  a  wicked 
turn  of  destiny,  a  history  with  con- 
trasting elements  is  repeating  itself  in 
Cuba.  In  the  early  years  of  the  revolu- 
tionary triumph,  the  government  head- 
ed by  Castro  confiscated  all  private 
property  belonging  to  both  Cuban  and 
foreign  capitalists  to  save  economi- 
cally the  fledgling  revolution." 

"In  1995,  "  the  letter  continues,  "and 
in  order  to  save  the  same  revolution, 
socialism  and  [its]  alleged  gains,  the 
same  properties  are  put  on  sale  for 
other  capitalists  to  buy  although  this 
represents  no  benefit  for  the  Cuban 
people." 

Now,  Mr.  President,  the  letter  is  long 
but  let  me  refer  to  one  more  state- 
ment: "We  support  the  alternative  you 
propose.  " 

Now,  Mr.  President,  he  is  referring  to 
the  pending  legislation  now  before  the 
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U.S.  Senate.  He  goes  on  to  say  "Its  ap- 
proval will  mean  a  definite  turn  in  our 
fayor.  We  thank  you  sincerely  for  what 
yoii  are  doing." 

Now.  these  people,  who  are  still  in 
Cuba,  and  who  ran  a  personal  risk  in 
writing  their  letter  to  me.  said — refer- 
rinjg  to  the  impact  of  the  economic  em- 
baifgo — "The  economic  embargo  main- 
tained by  subsequent  administrations 
hai  begun  to  have  its  effect,  felt  not 
agiinst  the  people,  but  against  those 
who  cling  to  power." 

Kespite  the  risk  of  arrest  and  intimi- 
dation and  forced  exile,  these  letters  of 
port  coming  to  me  and.  I  am  sure, 
ing  to  Congressman  Burton  and 
er  Members  of  the  House  and  Sen- 
of  the  United  States  in  support  of 
pending  bill,  continue  to  make 
th^ir  way  out  of  Cuba  and  on  to  our 
desks  in  the  Senate  and  in  the  House  of 
Representatives. 

must  emphasize,  for  the  sake  of 
•ity.  that  these  are  the  people  on 
front  line  in  Cuba.  They  know  flrst- 
d  what  kind  of  man  Castro  is  and 
been.  They  know  what  he  rep- 
mts.  They  are  in  a  position  to  judge 
be^t  what  the  impact  of  the  pending 
bill,  the  Libertad  bill,  the  Helms-Bur- 
ton bill,  will  have  in  Cuba. 

Now,  some  opponents  of  the  pending 
legislation  have  recently  made  claims 
that  it  is  time  to  normalize  relations 
with  Castro,  that  he  has  made  political 
and  economic  reforms,  and  that  Cuba  is 
open  for  business  and  that  we  are 
somehow  missing  out  on  golden  oppor- 
tunities. 

Some  prominent  people  in  business 
circles  contend  that  we  are  missing  out 
on  what  they  describe  as  golden  oppor- 
tunities. 

They  seem  willing  to  overlook  the 
thousands  of  people  murdered  by  Cas- 
trq,  the  thousands  of  people  who  have 
been  locked  up  in  Castro's  dingy  pris- 
ons. No  problem,  they  say,  in  effect. 
Just  do  a  little  business  with  Castro, 
make  a  little  profit  off  of  the  misery  of 
these  Cuban  people. 

Talk  about  callous  nonsense — Castro 
has  not  implemented  even  one  serious 
political  move  toward  a  free  society  in 
the  last  36  years — not  once.  His  eco- 
nomic reforms  have  been  designed 
mare  to  alleviate  pressure  on  his  re- 
gime than  to  permit  the  betterment  of 
thje  Cuban  people. 

The  Cuban  economy  is  in  shambles. 
It  Is,  in  fact,  in  such  dire  straits  that 
Castro  has  laid  off  some  500,000  to 
800,000  workers,  more  than  one-fifth  of 
Cuba's  work  force. 

Even  Castro's  new  foreign  Invest- 
ment law  that  has  been  trumpeted  all 
around  in  big  business  circles,  this  for- 
eign investment  law  continues  to  place 
economic  decisionmaking  in  the  hands 
not  of  free  enterprise  but  in  the  hands 
of  the  Cuban  Communist  Government. 

It  has  nothing  to  do  with  economic 
freedom  for  the  Cuban  people.  The 
Cuban      Communists,      Mr.      Castro's 


crowd,  do  you  not  know,  will  still  dic- 
tate which  Cubans  get  jobs  and  which 
Cubans  will  not.  They  will  determine 
how  much  Cubans  will  be  paid,  and  it  is 
a  pitiful  sum  that  they  intend  to  be 
paid. 

So,  I  think  we  ought  to  stop  kidding 
ourselves.  We  are  still  dealing  with  a 
tyrant,  a  tyrant  who  is  determined  to 
keep  his  grip  on  power.  Fidel  Castro  is 
not  now  interested,  nor  has  he  ever 
been  interested,  in  bringing  genuine 
economic  and  political  freedom  to 
Cuba.  That  is  why  30  Senators  intro- 
duced the  Cuban  Liberty  and  Demo- 
cratic Solidarity  Act,  the  Libertad  Act 
or  the  Helms-Burton  bill,  however  you 
want  to  identify  it. 

We  are  convinced  that  real  political 
and  economic  change  will  come  to 
Cuba  only  by  and  when  pressure  is  in- 
creased on  the  Castro  regime  and  while 
we  continue  to  make  clear  that  we  are 
supporting  the  Cuban  people. 

This  combination  of  pressure  on  Cas- 
tro and  support  for  the  Cuban  people  is 
central  to  the  pending  legislation,  the 
Libertad  bill. 

What  does  this  bill  do?  It  certainly 
does  more  than  stiffens  sanctions.  It 
has  three  separate  and  distinct  objec- 
tives. 

First,  to  bring  an  early  end  to  the 
Castro  regime  by  cutting  off  hard  cur- 
rency that  keeps  the  Castro  crowd 
afloat.  Without  hard  currency  from  the 
outside,  Mr.  Castro's  days  will  cer- 
tainly be  numbered.  If  you  want  to 
keep  Castro  in  power,  let  him  get  hard 
currency  from  outside.  But  I  say  no, 
cut  off  the  hard  currency  to  Fidel. 

Second,  the  bill  stipulates  that  plan- 
ning should  start  now  for  United 
States  support  to  a  democratic  transi- 
tion in  Cuba  with  full  respect  for  the 
self-determination  of  the  Cuban  people. 

And  third,  of  course,  is  to  protect  the 
property  confiscated  from  United 
States  citizens  by  Castro  and  his 
crowd,  property  that  is  being  exploited 
this  very  day  by  Fidel  Castro  to  sub- 
sidize his  Communist  regime,  with  for- 
eign companies  earning  blood  money  at 
the  expense  of  the  Cuban  people.  That 
is  what  this  bill  is  all  about. 

The  proactive  strategy  set  forth  in 
this  legislation  preserves  United  States 
credibility  with  the  Cuban  people:  it 
shows  that  the  United  States  is  one  of 
the  few  countries  not  willing  to  legiti- 
mize the  brutality  of  the  Castro  regime 
in  exchange  for  some  mythical  market 
share. 

Here  Is  the  point,  Mr.  President:  This 
legislation  seeks  to  break  the  status 
quo  by  extending  an  offer  of  broad,  U.S. 
support  for  a  peaceful  transition,  while 
providing  disincentives  to  companies 
whose  ventures  prop  up  the  Castro 
crowd,  the  Castro  regime,  the  Com- 
munist regime  in  Cuba,  that  is  exploit- 
ing the  labor  of  the  Cuban  people  and 
the  resources  of  the  American  property 
owners.  That  is  what  those  who  want 
to  prop  up  Castro  are  willing  to  do. 
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They  are  willing  to  forget  all  of  the 
murders,  all  of  the  decades  in  which 
people  have  suffered  in  jails  since  Cas- 
tro took  power. 

Since  this  bill  was  introduced,  there 
has  been  an  unprecedented  hue  and  cry 
from  Mr.  Castro's  crowd  In  Havana 
and,  to  be  honest  about  it,  from  certain 
quarters  in  the  United  States. 

All  sorts  of  dire  consequences  have 
been  forecast  about  this  bill's  probable 
impact  on  United  States  relations  with 
the  Europeans  and  the  Canadians.  Well, 
la  de  da.  the  Canadians,  after  all,  have 
been  transshipping  sugar  from  Cuba  all 
along,  in  violation  of  United  States 
law.  I  could  catalog  a  lot  of  other 
things  that  ought  to  be  stopped,  which 
the  U.S.  Government  ought  to  get 
about  the  business  of  stopping. 

In  any  case,  many  of  the  same  pre- 
dictions that  Congress  heard  in  1992 
during  the  debate  on  the  Cuban  Democ- 
racy Act  are  being  said  today.  Nothing 
came  of  those  predictions  about  rup- 
tured relations:  but  the  predictions 
that  did  materialize  were  felt  by  Cas- 
tro, who  was  and  is  the  target  of  the 
Cuban  Democracy  Act. 

The  only  dire  consequences  of  the 
Libertad  bill's  enactment  are  dire  for 
Mr.  Castro.  And  I  do  not  mind  telling 
you  I  want  to  set  his  tail  feathers  afire, 
which  is  long  overdue.  He  has  tor- 
mented his  own  people  long  enough.  I 
do  not  have  much  sympathy  for  the 
view  held  by  Americans  who  do  not  feel 
that  the  United  States  ought  to  come 
to  the  aid  of  the  Cuban  people.  We 
should  have  done  it  a  long  time  ago. 

The  pending  bill  will  hurt  Mr.  Castro 
at  his  most  vulnerable  point — his  pock- 
etbook.  It  makes  clear  that  only  a 
democratic  Cuba,  a  free  Cuba,  will  re- 
ceive the  benefits  of  American  trade 
and  recognition. 

Cuba  is  the  last  Communist  nation  in 
this  hemisphere.  There  once  was  a 
bunch  of  them.  Castro  is  losing  his  grip 
on  power.  He  knows  it.  We  know  it. 
And  anybody  with  average  vision  ought 
to  be  able  to  see  it.  Why  else  has  Cas- 
tro launched  such  an  aggressive  cam- 
paign against  this  Libertad  bill  and  in 
favor  of  lifting  the  embargo?  Every- 
body knows  that.  Castro  wants  an  In- 
flux of  American  hard  currency.  That 
is  what  he  needs  most.  That  is  the  only 
thing  that  will  keep  him  afloat  in  the 
crisis  that  is  growing  over  his  head. 

What  Mr.  Castro  does  not  want  is  for 
the  pending  legislation  to  become  law. 
For  those  who  genuinely  support  free- 
dom for  the  Cuban  people,  that,  it 
seems  to  me,  is  the  best  reason  for  this 
United  States  Senate  to  follow  the  lead 
of  the  United  States  House  of  Rep- 
resentatives in  approving  the  Cuban 
Liberty  and  Democratic  Solidarity 
Act. 

Mr.  President,  I  ask  unanimous  con- 
sent the  letters  from  the  prodemocracy 
activists  in  Cuba  and  Armando 
Valladares  be  printed  in  the  Record. 
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There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

PARTIDO  SOUDARID.'VD  Democratica. 

Havana,  Cuba.  September  20. 1995. 

Hon.  JESSIE  HEL.MS. 

Chairman  of  the  U.S.  Senate.  Committee  on  For- 
eign Regulations. 

Because  of  a  wicked  turn  of  destiny,  a  his- 
tory with  contrasting  elements  Is  repeating 
Itself  In  Cuba.  In  the  early  years  of  the  revo- 
lutionary triumph,  the  government  headed 
by  Castro  confiscated  all  private  property 
belonging  to  both  cuban  and  foreign  capital- 
ists to  "save'"  economically  the  fledgeling 
revolution.  In  1995  and  In  order  to  "save"  the 
same  revolution  socialism,  and  alleged  gains, 
the  same  properties  are  put  on  sale  for  other 
capitalists  to  buy  although  this  represents 
no  benefit  for  the  cuban  people. 

The  economic  embargo  maintained  by  sub- 
sequent American  Administrations  has 
begun  to  make  Its  Influence,  felt  not  against 
the  people,  but  against  those  who  cling  to 
power.  These  effects  are  felt  after  the  down- 
fall of  the  socialist  camp.  Which  forced  the 
Havana  regime  to  improvise  economic 
moves,  waiting  for  a  miracle  to  pull  them 
out  of  a  very  difficult  situation. 

Against  these  efforts  by  the  last  totali- 
tarian dictatorship  In  the  continent,  the  Act 
of  Freedom  and  Democratic  Solidarity  with 
Cuba  sponsored  by  you  Is  the  most  positive 
option.  Efforts  In  other  directions  offer 
doubtful!  solutions  In  such  a  long  term  that 
the  agony  of  over  10  million  people  cannot 
wait. 

We  support  the  alternative  you  propose.  Its 
approval  will  mean  a  definite  turn  In  our 
favor.  We  thank  you  sincerely  for  what  you 
are  doing  and  we  are  sure  that  those  who 
criticize  you  today  will  congratulate  you  to- 
morrow for  your  unobjectable  contribution 
to  process  of  democratic  transformation  In 
Cuba. 

On  behalf  of  a  wide  sector  of  the  Oposltlon 
Movement  I  represent  and  on  my  own  1  con- 
gratulate you  and  pray  to  God  for  the  suc- 
cess of  your  effort. 
Embracing  you. 

Elizardo  Sa.mpedro  Mari.n. 

Presidente. 

OTHER  SUPPORT  OF  THE  LIBERTAD  BILL 

Hector  Palaclos  Ruiz.  VIce-presIdente  del 
PSD. 

Leonel  Morejon  Almagro.  Presidente  de 
NATURPAZ  (Defensores  de  ecologia  y  medio 
amblente). 

OdlUa  Collazo.  Presldenta  Partldo  Pro 
Derechos  Humanos  de  Cuba. 

Fernando  Sanchez  Lopez.  Presidente  de  la 
APAL  (Asoclaclon  Pro  Arte  Libre). 

Adolfo  Fernandez  Salnz.  Ejecutlvo  del 
PSD. 

Raul  RIvero.  Poeta  y  Perlodlsta  (Mlembro 
del  PSD'Agencla  de  Prensa  Habana  Press). 

Orflllo  Garcia  Quesada.  Asoclaclon  de 
Ingenleros  Independlentes  de  Cuba. 

Juan  Perez  Izqulerdo.  Perlodlsta  PSD. 

Rafael  Solano  Marales.  Director  Habana 
Press. 

Amador  Blanco.  Comlslon  de  Derechos 
Humanos  "Jose  Marti  "  de  Calbarlen. 

Jose  R  Marante.  Consejo  Medico  Cub 
Independlente. 

DIanelys  Gonzalez.  Asoclaclon  Trab  de  la 
Salud  Ind. 

Pedro  A  Gonzalez  Rodriguez,  PSD  prov 
Habana. 

Carldad  Falcon  Vento.  PSD  Prov  Plnar  del 
Rao. 

Hector  Peraza  Linares.  Perlodlsta  PSD. 

Mercedes  Parada  Antunez,  Presldenta 
ADEPO. 


Jesus  Zunlga.  Director  Centre  de 
Informaclon  del  PSD. 

Secundino  Coste  Valdes.  Perlodlsta  y 
Presidente  de  la  Organlzaclon  Oposltora 
Panchlto  Gomez  Toro. 

Ernesto  Ibar.  Presidente  Asoc  Jovenes 
Democratas. 

Felix  Navarro.  PSD  de  Perlco.  Matanzas. 

Ivan  Hernandez.  PSD  de  Colon.  Matanzas. 

Abel  Acosta,  Partldo  Pro  Derechos 
Humanos  Clfuertes. 

Mercedes  Ruiz  Fleltes.  PSD  Santa  Clara. 

Francis  Campanerla,  PSD  Camaguey. 

Aurello  Sanchez.  Partldo  Social  Crlstlano. 

Luis  E.  Frometa.  AUanza  Crlstlana. 

Raquel  Guerra  Capote.  Federaclon  Mujeres 
Amalla  SImonl. 

Blanco  Gallo.  Allanza  Metodlsta  Crlstlana. 

Carlos  Oruha  Llrlano,  Asoc  Reconstrucclon 
Democrata. 

Silvia  Lopez  Reyes,  Mov  Fe,  Democracla  y 
Dlgnldad. 

Alejandro  Perez.  Llga  per  la 
Reivlndlcaclon  Crlstlana  Naclonal. 

Josue  Brown.  Llga  Evangellca  Juvenll. 

Gloria  Hernandez  Molina.  Mov  Catolico 
Democratlco. 

Gulllermo  Gutierrez,  Union  Evangellca 
Oriental. 

Victor  Suarez.  Democrata  Autentico 
Crlstlano. 

Eduardo  Valverde,  Acclon  Patrlotlca 
ClvlUsta. 

Onello  Barzaga.  Mov  Revolucionarlo 
Cubano  autentico. 

Agustln  Flgueredo.  Union  de  Actlvlstas 
Pro  Derechos  Humanos  "Golfo  de 
Guacanayabo." 

Jose  Angel  Peha.  PSD  prov  Granma. 

Nldla  Esplnosa  Carales.  PSD  prov  Granma. 

Rafael  Abreu  Manzur,  PSD  prov  Santiago 
de  Cuba. 

Nicolas  Rosarlo.  Centre  de  Derechos 
Humanos  de  prov  Santiago  de  Cuba. 

Maria  Antonla  Escobedo.  Frente 
Democratlco  Oriental. 

Arlstldes  Clsneros  Roque.  PSD  Guanta- 
namo. 

Jorge  Dante  Abad  Herrera.  Partldo  Cubano 
pro  Derechos  Humanos  de  la  prov  Guanta- 
namo. 

ARMA.NDO  Valladares. 
Springfield.  VA.  September  21. 1995. 
Hon.  Jesse  Helms. 
U.S.  Senate.  Washington.  DC. 

Dear  Sir:  I  am  a  former  political  prisoner 
of  Fidel  Castro's  Jails  where  I  was  confined 
for  twenty-two  long  years.  In  those  jails  I 
saw  many  of  my  best  friends  die  due  to  hor- 
rible tortures  and  Inhumane  treatment. 

I  strongly  believe  that  the  remaining  days 
of  Castro's  tyranny  will  be  shortened  once 
your  "Libertad"  bill,  now  up  for  a  vote.  Is 
passed.  The  endorsement  of  your  legislation 
by  the  most  Influential  dissident  leaders  In- 
side Cuba  proves  that  they  are  convinced,  as 
I  am,  that  this  law  Is  an  Important  contribu- 
tion towards  our  goal,  a  "Free  and  Demo- 
cratic Cuba." 

I  commend  you  for  your  relentless  effort 
and  leadership.  While  the  rest  of  the  world 
seems  to  be  content  and  sits  Idle  watching 
the  destruction  of  a  country  and  Its  people. 
Individuals  like  yourself  come  forward  to 
fulfill  a  duty.  That  Is  eliminating  Injustices 
and  abuses  wherever  they  occur. 
Que  Viva  Cuba  Libre. 

AR.MANDO  Valladares, 

Former  U.S.  Ambassador. 
U.N.  Human  Rights  Commission. 

Mr.  HELMS.  Mr.  President.  I  yield 
the  floor  and  I  suggest  the  absence  of  a 
quorum. 


The  PRESIDING  OFFICER.  Will  the 
Senator  from  North  Carolina  withhold? 
I  believe  the  Senator  from  Rhode  Is- 
land seeks  recognition.  Will  the  Sen- 
ator withhold? 

Mr.  HELMS.  Of  course. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  have  a 
couple  of  points  to  make.  One  of  them 
is,  it  seems  to  me  unwise  to  support 
tacitly  the  practice  of  submitting  a 
cloture  motion  at  the  same  time  as  a 
bill  or  amendment  is  submitted.  I 
think  if  this  becpmes  a  precedent.  It 
could  lead  to  abuse. 

Second,  I  would  like  to  make  the  ob- 
servation that  I  think  I  am  probably 
the  only  Member  of  this  body  who  has 
lived  under  communism  for  a  year  or 
two,  a  couple  of  years,  and  been  ex- 
posed to  it. 

I  have  been  to  Castro's  Cuba  four 
times  since  being  in  the  Senate  and 
twice  to  Guantanamo.  My  view  is  that 
the  best  medicine  we  can  give  the  Cu- 
bans is  to  submit  them  to  exposure  to 
freedom  and  fresh  air  and  clear  light, 
that  this  is  what  gets  rid  of  com- 
munism. I  think  back  to  when  I  lived 
under  the  Iron  Curtain.  We  used  to  say 
the  same  thing,  that  communism 
would  die  of  its  own  evil,  which  it  did; 
of  its  own  ineptitude,  which  it  did.  And 
this  is  what  we  should  admit  to  having 
with  Cuba.  And,  I  submit,  the  legisla- 
tion before  us  does  not  do  that. 

I  believe  all  my  colleagues  agree  on 
the  goals  of  American  policy  toward 
Cuba — promoting  a  peaceful  transition 
to  democracy,  economic  liberalization 
and  greater  respect  for  human  rights 
while  simultaneously  controlling  im- 
migration from  Cuba.  IMiat  is  clearly 
different  is  how  we  get  there.  In  my 
view,  the  legislation  before  us  today  is 
going  to  take  us  further  away  from 
achieving  these  goals  and  is  contrary 
to  U.S.  national  interests. 

Rather  than  ratcheting  up  the  pres- 
sure even  further  in  prder  to  isolate 
Cuba,  as  this  bill  would  do,  we  should 
be  expanding  contact  with  the  Cuban 
people.  In  that  regard,  I  believe  the 
measures  announced  by  President  Clin- 
ton last  week  are  a  step  in  the  right  di- 
rection. These  measures  include  the  re- 
ciprocal opening  of  news  bureaus  in  the 
United  States  and  Cuba  in  order  to  im- 
prove the  accuracy  of  the  bilateral  flow 
of  Information:  support  for  the  develop- 
ment of  independent,  nongovernmental 
organizations  in  Cuba  in  order  to 
strengthen  civil  society:  clarification 
of  standards  for  travel  for  purposes  of 
news  gathering,  research,  cultural, 
educational,  religious  and  human 
rights  activities:  simplification  of  reg- 
ulations that  govern  travel  to  Cuba  by 
the  Cuban-Americans  for  extreme  hu- 
manitarian emergencies  such  as  death 
or  illness  of  family  members:  and,  fi- 
nally, authorization  f6r  Western  Union 
to  open  offices  in  Cuba  to  facilitate  the 
transfer   of  funds   that  are   currently 


UMI 


27506 


CONGRESSIONAL  RECORD— SENATE 


October  11.  1995 


October  11,  1995 


CONGRESSIONAL  RECORD— SENATE 


27507 


VOL 


141 


PT 


19 


27 


OC 


12 


permissible  for  purposes  of  paying  legal 
immigration  fees  and  for  case-by-case 
humanitarian  needs. 

Of  course,  I  would  like  to  see  the  ad- 
ministration go  even  further  in  order 
to  permit  the  full,  free  flow  of  informa- 
tion and  people  between  our  two  coun- 
tries because  I  believe  this  would  best 
facilitate  the  transition  to  democracy. 

Under  appropriate  circumstances, 
too,  I  would  support  lifting  the  embar- 
go. I  say  this  not  because  I  believe  the 
Cuban  Government  should  be  rewarded. 
In  fact,  I  am  amongst  those  who  are 
disappointed  that  the  Cuban  Govern- 
ment has  failed  to  make  truly  mean- 
ingful steps  toward  political  reform 
and  improved  human  rights.  Nor  do  I 
believe  that  should  be  done  as  a  quid 
pro  quo.  We  should  undertake  policy 
measures  to  enhance — not  decrease — to 
enhance  contact  with  the  Cuban  peo- 
ple, because  that  will  serve  American 
national  interests:  namely,  the  foster- 
ing of  the  peaceful  transition  to  de- 
mocracy on  that  island. 

In  my  view,  greater  contact  with  the 
Cuban  people  will  plant  the  seeds  of 
change  and  advance  the  cause  of  de- 
mocracy just  as  greater  exchange  with 
the  West  helped  hasten  the  fall  of  com- 
munism in  Eastern  Europe.  In  his  post- 
humously published  book,  former 
President  Nixon  wrote  that  "we  should 
drop  the  economic  embargo  and  open 
the  way  to  trade,  investment  and  eco- 
nomic interaction  *  *  *"  Nixon  be- 
lieved we  would  better  help  the  Cuban 
people  by  building  "pressure  from 
within  by  actively  stimulating  Cuba's 
economic  contacts  with  the  free 
world." 

The  Cuban  Government  has  been  ex- 
panding political  and  economic  ties 
with  the  rest  of  the  world.  These  eco- 
nomic relations  in  and  of  themselves 
are  no  substitute  for  the  economic  ben- 
efits that  would  accrue  from  more  nor- 
mal relations  with  the  United  States, 
but  they  do  provide  sufficient  space  for 
Castro  to  refuse  to  give  in  to  U.S.  de- 
mands. 

I  think  it  is  naive  to  think  that  the 
measure  before  us  today  is  going  to 
succeed  in  forcing  Castro  to  step  aside, 
where  all  other  pressures  have  not. 
However,  the  measures  proposed  in  this 
bill  do  have  the  serious  potential  of 
further  worsening  the  living  conditions 
of  the  Cuban  people  and  once  again 
making  a  mass  exodus  for  Miami  an  at- 
tractive option.  Taken  to  its  most  ex- 
treme, this  bill  could  even  provoke  se- 
rious violence  on  the  island. 

This  legislation  is  even  more  prob- 
lematic than  earlier  efforts  to  tighten 
the  screws  on  Castro.  I  say  this  because 
its  implications  go  well  beyond  United 
States-Cuban  relations.  Not  only  does 
it  alienate  our  allies  and  tie  the  admin- 
istration's foreign  policy  hands,  it  also 
seriously  injures  certain  Americans  in 
order  to  benefit  a  class  of  Individuals 
in  the  Cuban-American  community.  In 
the  process,  it  throws  out  the  window 
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more  than  40  years  of  international  law 
and  practice,  in  the  area  of  expropria- 
tion. 

Finally,  it  will  make  more  difficult 
the  transformation  of  the  Cuban  econ- 
omy to  a  market  based  on  economy, 
because  of  the  complex  property  issues 
associated  with  these  pending  court 
judgments. 

Contact  and  dialog  between  Havana 
and  Washington  will  bring  about  de- 
mocracy on  the  Island  of  Cuba,  not  iso- 
lation and  impoverishment.  Perhaps  if 
we  took  that  approach,  our  allies 
would  seek  a  similar  course,  and  real- 
ize that  they  might  compromise  some 
of  their  approaches  with  us. 

I  only  ask  my  colleagues  to  observe 
the  lessons  of  what  happened  with  the 
removal  of  communism  in  Eastern  Eu- 
rope when  it  was  forced  out — when  the 
light,  free  air,  and  freshness  of  democ- 
racy swept  it  out.  But  if  you  build 
walls  and  isolate  that  will  not  occur. 

I  yield  the  floor. 

Mr.  FAIRCLOTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  FAIRCLOTH.  Mr.  President, 
thank  you. 

Mr.  President,  this  legislation  pre- 
sents the  Senate  with  an  opportunity 
to  remind  the  people  of  Cuba  that  we 
have  not  forgotten  them.  Nor  have  we 
forgotten  the  decades  of  suffering  and 
oppression  inflicted  on  them  by  the 
brutal  Castro  dictatorship  which  began 
in  1958.  With  freedom  on  the  march 
throughout  the  Americas,  Communist 
Cuba  is  desperately  fighting  to  pre- 
serve its  experiment  in  government 
through  enslavement.  Now  more  than 
ever  we  must  redouble  our  resolve  and 
our  efforts  to  rid  our  hemisphere  of 
thugs  like  Fidel  Castro  and  those  who 
support  him.  I  am  proud  to  cosponsor 
this  legislation  which  specifically 
stiffens  sanctions  against  the  Com- 
munist elite  of  Cuba  who  are  exploiting 
confiscated  property  in  a  last  ditch  ef- 
fort to  preserve  their  privileged  status. 

The  most  important  element  of  this 
legislation  is  contained  in  title  III.  It 
creates  a  new  right  of  action  that  al- 
lows U.S.  nationals  to  sue  those  who 
are  exploiting  their  confiscated  prop- 
erty in  Cuba.  This  provision  is  nec- 
essary to  protect  the  rights  of  United 
States  nationals  whose  property  has 
been  confiscated  by  the  Cuban  Govern- 
ment without  just  and  adequate  com- 
pensation—in fact,  without  any  com- 
pensation. This  new  civil  remedy  will 
also  discourage  persons  and  companies 
from  engaging  in  commercial  trans- 
actions involving  confiscated  property, 
and  in  so  doing  deprive  Cuba's  Com- 
munist elite  of  the  capital— the  cash 
money— which  they  need  to  perpetuate 
their  exploitation  of  the  people  of 
Cuba. 

This  legislation  does  not  compromise 
existing  foreign  claims  settlement  pro- 
cedures, nor  does  it  dilute  the  claims  of 


the  original  certified  claimants.  It  sim- 
ply provides  an  additional  remedy 
made  available  to  all  U.S.  nationals 
whose  claims  are  not  covered  under  ex- 
isting .settlement  mechanisms.  In  fact, 
we  are  making  the  recovery  process 
less  complicated  because  it  will  protect 
additional  properties  until  claimed  by 
their  rightful  owners  under  the  laws  of 
a  democratic  Cuba  which  I  hope  will 
come  soon. 

In  the  recent  past,  the  United  States 
expended  significant  effort  to  liberate 
the  people  of  Haiti  from  a  military  dic- 
tatorship. Today  the  Clinton  adminis- 
tration continues  to  spend  enormous 
sums  of  taxpayers'  dollars  on  Haiti. 
Every  day  I  grow  less  certain  of  the  ad- 
ministration's resolve  to  ensure  that 
Haiti's  present  government  is  commit- 
ted to  democracy  and  liberty. 

Recent  White  House  policies  toward 
Cuba  also  cause  me  to  question  wheth- 
er President  Clinton  has  the  resolve 
necessary  to  maintain  United  States 
pressure  on  the  Castro  regime.  Regard- 
less, there  should  be  no  doubt  about 
congressional  resolve  to  stay  the 
course  toward  liberation  for  the  people 
of  Cuba.  This  bill  is  an  essential  step 
toward  achieving  that  goal.  I  strongly 
support  it  and  encourage  colleagues  to 
do  the  same. 

Mr.  President,  I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  my  un- 
derstanding is  that  this  piece  of  legis- 
lation comes  to  the  Senate  floor  with- 
out having  been  through  a  markup  in 
the  committee  so  that  members  of  the 
committee  could  debate  and  poten- 
tially amend  the  legislation. 

It,  like  so  many  other  pieces  of  legis- 
lation these  days,  is  cobbled  together 
quickly — the  Lord  only  knows  where — 
and  it  is  moved  to  the  floor.  And  we  are 
told,  here  is  the  issue.  You  go  ahead 
and  debate  it.  The  regular  order,  of 
course,  would  be  to  have  some  hearings 
on  something  that  represents  a  na- 
tional problem,  and,  as  a  result  of  the 
hearings,  understand  the  dimension  of 
the  problem  and  then  to  try  to  con- 
struct some  appropriate,  sensible,  rea- 
sonable conclusion  that  addresses  the 
problem,  move  it  through  a  markup  in 
the  committee,  and  then  bring  it  to  the 
floor  and  debate  it. 

That  is  the  way  you  would  do  some- 
thing, if  you  are  really  interested  in 
doing  it  the  right  way.  But  we  see,  un- 
fortunately, a  Senate  and  a  Congress 
that  these  days  seems  intent  on  hour 
by  hour  and  day  by  day  changing  the 
itinerary  and  the  schedule  and  cobbling 
together  some  half-notion  of  what  is  in 
the  press  yesterday  and  how  we  might 
legislate  responding  to  it  tomorrow. 

Well,  I  came  to  the  floor  today  not  so 
much  to  talk  about  Castro  and  Cuba.  I 
know  this  bill  is  about  Castro  and 
Cuba.  And  I  know  that  Castro  and  Cuba 
are  a  presence  in  our  lives  and  around. 


and  that  we  have  to  respond  to  and 
deal  with  them. 

Frankly,  Fidel  Castro  and  Cuba  are 
not  the  most  important  things  in  the 
lives  of  people  I  represent. 

We  have  a  Senate  that  is  in  session 
today.  Very  few  Members  are  here  for 
debate.  And  we  have  in  the  Chamber  on 
the  agenda  the  need  to  discuss  Cuba 
and  Castro. 

We  have  had  hearings  during  this 
Congress  on  all  kinds  of  issues.  We 
have  had  11  days  of  hearings  on  Waco. 
We  have  had  10  days  of  hearings  on 
Ruby  Ridge.  We  have  had  24  days  of 
hearings  on  Whitewater.  But  I  rep- 
resent a  part  of  the  country  that  has  a 
fairly  high  percentage  of  the  popu- 
lation of  the  elderly  who  are  concerned 
about  Medicare  and  Medicaid,  policies 
dealing  with  nursing  homes,  hospitals, 
and  doctors. 

We  are  seeing  a  proposal  for  a  sub- 
stantial change  in  the  Medicare  Pro- 
gram, and  there  were  not  any  hearings 
on  the  specific  plan  that  was  laid  down 
about  a  week  and  a  half,  2  weeks  ago, 
none.  Some  might  say,  well,  we  held  a 
bunch  of  hearings  beforehand  so  we 
thought  through  it  then.  Now  we  have 
put  together  this  proposal. 

My  question  is,  well,  if  you  have  a 
proposal  that  you  held  close  to  your 
vest  here  for  some  long  while,  then  un- 
veiled it  at  the  last  moment,  why  did 
we  not  have  a  day  or  a  week  or  2  weeks 
of  hearings  about  what  is  proposed  to 
be  done  with  Medicare?  What  about  the 
specific  plan?  What  does  it  do?  What  is 
the  impact?  What  will  it  mean  to  the 
future  of  Medicare?  What  will  it  mean 
for  senior  citizens  who  rely  on  Medi- 
care, for.  rural  hospitals? 

There  are  a  lot  of  things  that  are  im- 
portant. Castro  and  Cuba  rank  well 
below,  in  my  judgment,  the  question  of 
what  are  the  priorities  that  this  Con- 
gress is  establishing  for  the  future  of 
this  country. 

One  thing  is  certain.  We  are  not  cer- 
tain about  a  lot  of  things,  but  one 
thing  is  certain.  One  hundred  years 
from  now  no  one  here  will  be  alive — no 
one.  But  100  years  from  now  those  who 
choose  to  wonder  what  we  were  about, 
what  kind  of  value  system  we  had. 
what  we  cared  about,  what  we  thought 
was  important  and  dear  to  us,  they  will 
be  able  to  look  at  how  we  spent  our  re- 
sources in  this  country.  They  will  be 
able  to  look  at  the  Federal  budget  and 
say.  here  is  how  that  group  of  Ameri- 
cans at  that  point  in  time  decided  to 
spend  its  public  resources.  And  they 
will  be  able  to  tell  a  little  something 
about  what  we  felt  was  important,  how 
we  felt  we  would  advance  the  interests 
of  the  country. 

I  sat  in  the  Chamber  of  the  House  of 
Representatives  this  morning,  as  did 
some  of  my  colleagues,  and  heard  a 
wonderful  tribute  to  the  veterans  of 
the  Second  World  War  on  the  50th  anni- 
versary of  the  end  of  the  Second  World 
War.  And  it  was  remarkable  to  see  the 


number  of  people  who  stood  up  in  that 
Chamber  when  asked,  all  the  Medal  of 
Honor  winners,  to  stand  up.  And  you 
looked  around  with  a  tear  in  your  eye 
and  seen  those  people  who  won  this 
country's  highest  honor,  who  exhibited 
uncommon  bravery,  risked  their  lives, 
were  wounded,  and  did  extraordinary 
things  to  save  the  lives  of  others.  And 
you  realize  what  people  have  sacrificed 
for  this  country,  what  this  country  has 
done  for  itself  and  for  others  around 
the  world. 

One  of  the  speakers  this  morning  was 
Strom  Thurmond,  a  wonderful  Senator 
in  this  Chamber,  in  his  nineties.  I  as- 
sume he  would  not  mind  if  we  men- 
tioned his  age.  It  is  probably  published 
all  over — a  vibrant  and  interesting  Sen- 
ator who  has  been  here  some  long 
while,  and  when  he  spoke  this  morning 
I  was  remembering  a  conversation  I 
had  with  him. 

He,  as  I  recall,  enlisted  in  the  Second 
World  War  when  he  was  over  the  age  of 
40  and  went  overseas  and  then  volun- 
teered to  get  up  in  a  glider,  to  be  pulled 
aloft  at  night  with  some  volunteers  to 
crash  land  behind  enemy  lines  in  Nor- 
mandy. This  was  not  an  18-  or  20-year- 
old  kid;  this  was  a  fellow  in  his  forties 
who  volunteered  to  risk  his  life  to  do 
that.  And  I  had  a  talk  with  him  one 
day  about  what  was  going  through  his 
mind:  Was  he  scared?  Was  he  fright- 
ened? 

I  will  never  forget  the  discussion  I 
had  with  Senator  Thurmond — a  won- 
derful discussion.  I  just  thought  to  my- 
self, what  some  people  have  done,  gone 
through  in  this  country  is  quite  re- 
markable. 

There  was  then  a  spirit  of  unity  that 
was  extraordinary  in  this  country.  We 
came  together  to  do  things,  do  things 
to  preserve  freedom  and  liberty.  There 
is  a  kind  of  a  shattering  of  the  spirit, 
some  say,  these  days.  I  do  not  know 
that  that  is  true,  but  I  know  that  there 
is  some  discord  because  it  is  so  much 
easier  for  people  to  focus  on  what  is 
wrong  rather  than  what  is  right,  to 
focus  on  the  negative  rather  than  the 
positive.  And  I  understand  all  of  that. 
I  understand  the  tendency  people  have 
to  hold  something  up  to  the  light  and 
say,  "Gee,  look  at  that  imperfection: 
isn't  that  ugly?  Isn't  that  awful?" 

Sure.  But  it  is  not  the  whole  story. 
Part  of  the  story  of  this  country  is  not 
just  the  celebration  of  what  we  have 
done  in  the  Second  World  War  to  keep 
this  world  free  and  beat  back  the  op- 
pression of  Nazism.  Part  of  the  story  of 
this  country  is  what  a  lot  of  those  in 
this  Chamber  who  came  before  us  de- 
cided to  stand  up  and  do  for  our  coun- 
try. I  was  not  here  when  they  decided 
we  ought  to  have  the  Social  Security 
system,  but,  boy,  I  cannot  express 
enough  gratitude  to  those  who  had 
enough  courage  to  stand  up  in  the  face 
of  cries  of  socialism  by  others,  saying, 
how  could  you  possibly  propose  a  pro- 
gram like  this? 


Well,  I  am  glad  there  were  enough 
builders,  enough  people  who  decided 
there  are  positive  things  to  do  that 
benefit  this  country,  I  am  glad  there 
were  enough  of  them  around  to  stand 
up  and  have  their  vote  counted,  which 
meant  we  now  have  a  Social  Security 
system  in  our  country.  It  probably  was 
not  very  easy  for  them.  It  was  not 
more  than  30  years  ago  Medicare  was 
proposed,  and  the  easiest  thing  in  the 
world  is  to  be  opposed  to  everything. 
The  old  story  goes  it  takes  more  skill 
to  build  a  building  than  it  does  to 
wreck  a  building.  It  takes  no  skill  to 
tear  something  down.  We  all  under- 
stand that. 

I  was  not  here  in  the  early  1960's.  but 
the  first  people  who  brought  Medicare 
to  the  floor  of  the  Senate,  recognizing 
that  half  of  the  senior  citizens  of  this 
country  had  no  health  care  coverage, 
were  willing  to  stand  here  and  make 
the  case  for  the  need  for  some  dignity 
and  some  protection  and  some  security 
for  the  elderly  in  this  country.  I  regret 
to  say  97  percent  of  the  folks  on  the 
other  side  of  the  aisle  said,  we  are 
sorry;  we  do  not  believe  in  this:  we  are 
going  to  vote  against  it;  Medicare 
ought  not  happen. 

Well,  we  persisted,  those  who  were 
here  before  us  persisted,  and  we  devel- 
oped a  Medicare  Program.  And  it  has 
been  a  wonderful  program.  Perfect?  No. 
Are  there  some  blemishes?  Yes.  Does  it 
need  some  adjustment?  Sure.  Has  it 
been  a  positive  thing  for  the  senior 
citizens  of  this  country?  You  bet  it  has. 
Ninety  nine  percent  of  the  senior  citi- 
zens of  this  country  now  have  health 
care  coverage  and  do  not  in  their  de- 
clining years,  do  not  in  their  older 
years  sit  in  abject  fear  of  getting  sick. 
That  is  a  wonderful  thing  and  a  won- 
derful story  as  a  part  of  the  progress  in 
our  country. 

Some  will  say.  well,  you  can  talk  all 
you  want  about  Medicare  and  Social 
Security,  but  the  fact  is  those  things 
do  not  work:  this  country  is  coming 
apart.  And  they  will  cite  as  evidence 
some  of  the  enormous  challenges  we 
face.  And  I  understand  some  of  those 
challenges.  We  have  racial  tensions  in 
our  country.  We  are  racially  divided 
and  we  must  address  that.  Mr.  Presi- 
dent, 23,000  murders.  We  have  a  crime 
epidemic,  and  we  have  to  find  a  way  to 
solve  that;  nearly  10  million  people 
who  are  out  of  work  and  looking  for  a 
job:  25  million  people  on  food  stamps: 
40  million  people  living  in  poverty: 
slightly  over  a  million  babies  this  year 
will  be  born  out  of  wedlock  with  no  fa- 
ther; 8,000  to  9.000  of  them  will  never  in 
their  lifetime  learn  the  identity  of 
their  father. 

Challenges?  Troubles?  Absolutely. 
Absolutely.  But  you  do  not  solve  those 
problems  and  you  do  not  address  chal- 
lenges by  running  away  and  pretending 
they  do  not  exist.  The  question  is,  how 
do  we  meet  these  challenges?  Where  do 
all  of  us  meet  these  challenges?  What 
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kind  of  things  do  we  do  first  Individ- 
ually in  our  homes,  then  in  our  com- 
munities, and  then,  yes.  in  our  elected 
Government,  in  the  Congrress?  How  do 
we  come  together  with  approaches  and 
plans  that  address  these  vexing  prob- 
lems that  confront  our  country? 

If  I  did  not  think  the  future  of  this 
country  is  brighter  than  the  past.  I 
would  hardly  have  the  energy  and 
strength  to  do  this  job.  I  am  convinced 
that  if  you  look  at  all  of  these  prob- 
lems together,  you  will  conclude  that  a 
country  that  survived  a  major  depres- 
sion, that  beat  back  the  oppressive 
forces  of  tyranny  and  Nazism  in  the 
Second  World  War,  a  country  that  has 
met  challenge  after  challenge,  will 
meet  these  challenges.  But  we  will  not 
do  it  by  turning  our  backs  on  the  past 
and  by  deciding  that  those  things  that 
we  have  done  together  that  make  this 
a  better  country  we  should  now  take 
apart. 

Most  especially  we  are  now  in  this 
Chamber  involved  in  the  process  of 
making  choices,  choices  about  what  we 
think  will  advance  the  interests  of  this 
country.  It  is  not  so  much,  in  my  judg- 
ment, choices  between  conservatives 
and  liberals  because,  frankly,  I  think 
you  have  appetites  in  every  chair  in 
this  Chamber  to  spend  public  money. 

I  recall  when  the  defense  bill  came  to 
the  floor  of  the  Senate,  as  will  my  col- 
leagues. I  was  astounded  to  find  that 
the  bill  for  this  country's  defense,  to 
appropriate  money  for  America's  de- 
fense, recommended  by  the  Secretary 
of  Defense  and  the  four  branches  of  our 
armed  services,  came  to  the  floor  of  the 
Senate  having  had  $7  billion  added  to  it 
to  buy  ships,  planes,  submarines  no  one 
asked  for,  to  buy  B-2  bombers — 20  of 
them  are  $30  billion— to  start  a  Star 
Wars  program  and  say:  "By  the  way, 
we  not  only  want  to  start  it,  we  want 
you  to  deploy  it  in  the  field  by  1999  on 
an  accelerated  basis." 

The  same  people  who  come  here  and 
order  B-2  bombers,  whose  cost  for  a 
nose  wheel  and  a  fuel  gauge  would  pay 
for  all  the  Head  Start  programs  in  our 
country  with  55,000  kids,  they  also 
want  to  kick  off  Head  Start,  say  to  us: 
"Well,  what  is  really  important  in  our 
country  is  to  have  the  B-2's.  Do  not 
talk  to  us  about  Head  Start."  they  say. 

This  is  all  about  choices.  What 
choices  do  we  make  that  advance  this 
country's  interests?  The  same  people 
who  came  to  this  floor  and  said,  "We 
want  $7  billion  more  for  defense.  We 
want  B-2's  and  star  wars  and  so  on" — 
and.  Incidentally,  they  also.  I  think 
page  167  of  the  defense  authorization 
bill  said  they  want  $60  million  for 
blimps.  The  hood  ornament  of  goofi- 
ness  is  to  buy  60  million  dollars'  worth 
of  blimps.  Lord  knows  what  the  Hin- 
denburg  strategy  for  buying  blimps  is. 
I  searched  far  and  wide  in  this  Chamber 
to  find  out  who  wrote  in  $60  million  to 
have  blimps  and  failed  to  find  out  who 
it  was.  I  concluded  it  is  an  immaculate 


conception  in  this  bill  with  no  discern- 
ible author. 

Having  said  all  that,  the  same  people 
who  wrote  all  of  this  into  the  defense 
bill  said,  when  it  came  time  to  deal 
with  the  other  side  of  America's  needs: 
"We're  sorry.  We're  out  of  money."  We 
had  plenty  of  money  for  this  defense 
need  well  above  what  the  Secretary 
asked  for.  "We  insist  you  buy  planes 
you  did  not  ask  for  and  ships  you  did 
not  order,  the  two  amphibious  ships." 
Two  of  them — we  chose  one  for  $3.9  bil- 
lion and  one  for  $900  million.  "Why  be 
misers?  We  want  to  build  both  of 
them,  "  they  said.  I  will  not  even  talk 
about  submarines. 

But  the  point  is  this:  They  said  we 
can  afford  everything  in  defense,  even 
what  the  Secretary  of  Defense  did  not 
ask  for.  We  insist  on  wanting  to  give  a 
tax  cut.  over  half  the  benefit  of  which 
will  go  to  Americans  with  over  $100,000 
in  income. 

So  I  brought  an  amendment  to  the 
floor  and  said  if  we  are  going  to  have  to 
choose  and  we  are  going  to  set  prior- 
ities, please  let  us  do  this,  let  us  decide 
that  the  tax  cut  will  go  to  working 
families  and  we  will  limit  the  benefits 
of  the  tax  cut  at  least  to  those  families 
earning  below  $100,000  in  income  and 
use  the  savings  from  that  limitation  of 
who  gets  the  tax  cut  to  below  $100,000 
in  income  to  reduce  the  heavy  cut  they 
are  going  to  make  in  Medicare.  At 
least  let  us  do  that,  limit  the  tax  cut 
to  those  under  $100,000  in  income,  and 
use  that  to  try  to  at  least  eliminate 
some  of  the  heavy  hit  on  Medicare. 

No.  they  did  not  want  to  go  for  that. 
All  of  them  voted  against  it.  Well,  I 
want  to  give  them  another  chance.  I 
am  going  to  offer  another  amendment 
this  week,  maybe  $500,000.  Would  you 
agree  at  least  to  limit  the  tax  cut  to 
people  who  make  less  than  $500,000  a 
year  and  use  the  savings  in  order  to  re- 
duce the  hit  on  Medicare?  I  mean,  it 
seems  to  me  this  is  all  about  choices 
and  priorities. 

A  question  we  asked  with  respect  to 
this  budget  is,  do  family  farmers  mat- 
ter? Do  kids  matter?  Is  nutrition  im- 
portant? Does  education  advance  this 
country's  interests?  All  of  those  are 
questions  we  are  asking.  And  we  are 
answering  those  questions  by  what  we 
decide  to  spend  the  public's  money  on. 

Now,  as  I  said  earlier,  I  do  not  de- 
spair about  the  answers  to  these  ques- 
tions because  I  think  one  way  or  the 
other,  one  day  the  American  people 
will  come  to  the  right  conclusions.  We 
want  to  get  to  the  same  location.  All  of 
us  want  to  move  this  country  ahead. 
We  want  this  country  to  have  more 
economic  opportunity,  more  growth, 
better  educated  kids.  We  all  want  the 
same  things  but  we  have  very  different 
views  on  how  we  get  there. 

The  new  ideas  these  days,  inciden- 
tally, are  the  ideas  of  block  grants  and 
flat  taxes.  I  am  thinking  about  the 
words  "block"  and  "flat."  It  is  really 


hard,  it  seems  to  me,  to  build  a  politi- 
cal movement  using  the  words  "block" 
and  "flat."  Block  grants  are,  you  just 
take  all  this  money  that  comes  into 
the  Federal  coffers  and  send  it  all  back 
someplace  else  and  say,  "By  the  way, 
you  spend  it  back  someplace  else,  and 
no  strings  attached." 

I  say,  why  put  3,000  miles  on  a  dollar? 
Why  send  money  from  North  Dakota  to 
Washington,  only  to  send  it  back  and 
say.  you  spend  it,  spend  it  as  you  wish? 
Why  not  cut  down  on  the  travel?  You 
want  to  do  that?  You  think  nutrition  is 
not  a  national  need?  Then  why  do  you 
not  just  tell  the  Governors,  You  handle 
nutrition  issues.  You  raise  the  money 
back  home  and  you  spend  it?  Person- 
ally, I  would  not  support  that.  But  that 
would  be  a  more  honest  approach,  prob- 
ably a  more  responsible  use  of  the  tax- 
payers' dollar. 

Flat  taxes.  That  is  an  old,  old  Idea 
dressed  in  new  clothes  that  says.  Let's 
have  the  wealthiest  Americans  pay  less 
taxes  and  families  pay  a  little  more.  I 
mean,  it  is  part  of  the  same  philosophy 
that  the  problem  In  this  country  is  the 
rich  have  too  little  and  the  poor  have 
too  much.  And  we  must,  some  feel, 
come  to  this  floor  and  make  choices 
that  remedy  that  by  giving  the  rich 
more  and  taking  from  the  poor. 

Well,  Medicare,  Medicaid,  education, 
family  farming — these  are  the  prior- 
ities, the  issues  that  we  need  to  dis- 
cuss. 

What  about  Medicare?  Some  say 
what  are  you  talking  about  is  cutting 
Medicare.  No  one  is  proposing  cutting 
Medicare.  No  one.  We  are  simply  reduc- 
ing the  rate  of  growth.  Let  us  analyze 
that  just  for  a  moment. 

We  know  what  it  will  cost  to  fund  the 
Medicare  program  over  the  next  7 
years.  Two  hundred  thousand  new 
Americans  every  month  become  eligi- 
ble for  Medicare.  That  is  how  America 
is  graying.  We  know  what  Medicare 
will  cost  with  the  new  people  becoming 
eligible  and  also  with  the  increased 
cost  of  health  care  each  year.  That 
being  the  case,  if  you  cut  $270  billion 
from  what  is  needed  to  fund  the  Medi- 
care Program,  the  fact  is  you  are  cut- 
ting Medicare.  Yes,  you  are  cutting  the 
rate  of  growth,  but  you  are  also  cutting 
Medicare  in  terms  of  what  is  needed. 

Medicaid,  well,  if  you  cut  20,  25,  30 
percent  out  of  what  a  State  needs — and 
North  Dakota  is  cut  22  percent  from 
what  we  need  to  fund  Medicaid — then 
you  say.  By  the  way,  there  will  be  no 
national  standards  any  longer  for  nurs- 
ing homes.  Do  you  think  you  have  ad- 
vanced the  interests  of  this  country, 
the  interests  of  the  poor,  the  interests 
of  people  who  need  help?  I  do  not  think 
so. 

Education.  Somebody  wore  a  T-shirt 
once  that  said:  "If  you're  interested  in 
the  next  year,  plant  rice;  interested  in 
the  next  10  years,  plant  trees;  inter- 
ested in  the  next  century,  educate 
kids."  Education  must  also  be  our  pri- 
ority. The  stamp  of  choice  these  days 


applied  in  this  Chamber  is  that  does 
not  matter  as  much  as  B-2  bombers, 
probably  does  not  even  matter  as  much 
as  Cuba  to  some. 

Mr.  President,  we  do  not  have  much 
opportunity  to  debate  these  issues  in 
lengthy  hearings,  in  lengthy  analysis 
of  what  it  all  means  to  people,  to  peo- 
ple who  rely  on  Medicare  and  Medicaid, 
rely  on  guaranteed  student  loans  or 
rely  on  the  safety  net  for  family  farm- 
ers. 

So  we  must  take  this  time  on  the 
floor  of  the  Senate  to  discuss  what  all 
this  means  and  where  it  moves  Amer- 
ica. I  hope  that  no  one  will  decide  that 
these  debates  are  unworthy  or  for  one 
reason  or  another  these  debates  do  not 
matter.  It  is  not  a  sign  of  weakness 
that  we  cannot  agree  and  have  debates. 
That  is  the  way  a  democracy  works. 
My  hope  is  that  these  debates  as  they 
unfold  will  inform  the  American  people 
about  these  policies  and  what  they 
mean  for  the  future. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  DORGAN.  I  will  be  happy  to. 

Mr.  WELLSTONE.  I  wanted  to  ask 
the  Senator  a  few  questions. 

First  of  all,  Mr.  President,  I  want  to 
ask  the  Senator  from  North  Dakota — I 
mean,  I  try  to  spend  time  in  cafes  in 
Minnesota,  have  coffee,  unfortunately 
too  much  pie.  with  the  people  and  just 
ask  people  what  they  are  thinking 
about. 

Has  the  Senator  found  in  North  Da- 
kota that,  when  you  go  into  a  cafe,  on 
the  list  of  people's  priorities,  the  Sen- 
ate right  now  should  be  debating  Cuba? 

I  have  a  whole  series  of  questions. 
Does  it  come  up  at  all? 

Mr.  DORGAN.  I  was  in  North  Dakota 
all  last  week  because  the  Senate  had 
no  votes  last  week.  I  did  not  hear  one 
North  Dakotan  talk  to  me  about  Cuba. 
It  does  not  mean  Cuba  is  not  interest- 
ing or  important:  it  is  that  they  are  in- 
terested in  the  issues  that  affect  their 
daily  lives — farm  programs.  Medicare, 
and  so  on. 

Mr.  WELLSTONE.  The  second  ques- 
tion I  want  to  ask  the  Senator  from 
North  Dakota  is,  I  said  on  the  floor  last 
week — and  actually  sometimes  words 
come  to  you,  but  I  actually  now  believe 
that  this  is  exactly  what  is  happen- 
ing— that  what  I  see  going  on  here  is  a 
rush  to  recklessness,  a  fast  track  to 
foolishness. 

Is  there,  on  the  part  of  people  in 
North  Dakota — let  us  start  off  just 
talking  about  Medicare  recipients.  I 
want  to  ask  you  about  medical  assist- 
ance and  some  other  programs  as  well. 
I  mean,  do  you  find  both  with  the  bene- 
ficiaries and  with  the  caregivers, 
whether  it  be  in  the  rural  parts  of  the 
State — North  Dakota  is  mainly  rural — 
or  some  of  your  larger  cities — that 
would  be  our  metro  area — do  you  find  a 
tremendous  concern  about  what  is 
going  on  in  Washington  where  people 
feel  like  we  do  not  have  the  informa- 
tion of  what  is  going  on? 


It  is  not  even  that  people  necessarily 
reached  a  conclusion  yet,  but  that  they 
really  want  to  know.  They  yearn  for 
information.  And  they  want  to  know 
exactly  what  is  happening  and  how  it  is 
going  to  affect  their  view. 

How  it  is  going  to  affect  them?  Do 
you  sense  that  in  your  State,  and  what 
are  the  concerns  that  you  hear  the 
most  from  people? 

Mr.  DORGAN.  I  think  people  are  wor- 
ried about  a  lot  of  things.  They  are 
worried  about  the  fact  that  we  do  not 
have  a  balanced  budget.  People  want  us 
to  put  our  books  in  order,  to  balance 
our  budget. 

I  agree  with  that,  and  most  Members 
agree  with  that.  This  is  not  a  debate 
about  whether  the  budget  should  be 
balanced.  A  number  of  us  supported  a 
balanced  budget  plan  that  was  offered 
during  the  budget  debate  on  the  floor 
of  the  Senate  that  does  have  cuts  in  all 
these  areas  but  does  not  single  out  for 
unfair  cuts  or  does  not  propose  cuts 
that  unravel  programs  that  a  lot  of 
Americans  rely  on,  and  certainly  did 
not  say  to  people  at  the  upper-income 
scale  of  our  country,  "You  have  a  mil- 
lion bucks.  $2  million,  $5  million.  Guess 
what?  Start  smiling,  we're  going  to 
give  you  a  big  tax  cut."  That  was  not 
in  our  budget,  because  we  think  there 
is  a  right  way  to  balance  the  Federal 
budget.  Do  the  hard  work,  balance  the 
budget,  make  the  tough  choices  and 
then  later  talk  about  the  tax  system. 

I  would  like  to  find  tax  relief  for 
working  families.  But  at  the  moment, 
let  us  figure  out  how  you  balance  the 
budget,  and  there  are  different  ways  of 
doing  it. 

You  do  not  have  to  balance  the  budg- 
et by  saying.  "By  the  way,  we  want  a 
$245  billion  tax  cut,  on  the  one  hand, 
and  then  we  want  a  $270  billion  cut  in 
Medicare,  on  the  other  hand." 

Someone  asked  me  in  North  Dakota, 
"Why  don't  you  just  decide  not  to  do 
the  tax  cut  and  that  would  provide 
most  of  the  money  for  the  Medicare 
problem." 

I  said,  "Some  people  feel  very  strong- 
ly that  this  country  will  only  grow  if 
you  give  the  Wall  Street  crowd  more 
money  in  the  form  of  tax  breaks." 

I  do  not  happen  to  share  that.  If  we 
are  going  to  give  tax  breaks,  we  ought 
to  give  it  to  working  families.  We 
ought  not  talk  about  tax  breaks,  even 
if  it  is  popular  at  the  moment,  until  we 
solve  the  deficit  problem.  And  I  want 
to  solve  it  the  right  way,  not  the  wrong 
way. 

The  wrong  way  is  to  decide,  for  ex- 
ample, on  Medicare  and  Medicaid — 
Medicaid  is  a  good  example — that  we 
will  send  that  problem  back  to  the 
States  by  sending  bulk  money  in  the 
form  of  block  grants.  We  will  send  to 
North  Dakota  22  percent  less  than  what 
is  needed  for  Medicaid,  and  then  at  the 
same  time  say.  "Oh,  by  the  way,  there 
are  no  national  standards  for  nursing 
homes  anymore." 


You  know  the  consequence  of  that, , 
We  have  been  through  this.  We  have 
seen  nursing  homes.  We  have  seen 
nursing  homes  where  they  put  some  old 
person  in  a  restraint  system  so  they 
cannot  move  their  arms,  and  they  sit 
in  a  chair  for  hour  after  hour  after 
hour.  They  cannot  scratch  their  cheek, 
they  cannot  wipe  a  tear  from  their  eye, 
they  cannot  move,  and  often  are  not 
attended. 

We  have  seen  circumstances  like  that 
in  this  country,  and  we  decided  there 
ought  to  be  some  basic  standards  for 
nursing  home  care.  I  have  been  in  nurs- 
ing homes  plenty,  plenty.  I  am  pleased 
to  say,  at  least  the  ones  I  have  been  in. 
especially  the  one  with  my  father  for  a 
long,  long  while,  I  am  pleased  to  say  he 
got  good  care.  But  I  do  not  want  to  go 
back  to  the  old  days  when  we  say,  "By 
the  way,  you  don't  care.  If  you're  poor 
and  old.  that's  your  tough  luck.  " 

I  think  we  ought  to  have  cir- 
cumstances where  we  say  that  national 
standards  for  nursing  homes  make 
sense.  They  were  worthwhile,  they  are 
still  necessary,  and  we  ought  to  say 
that  we  are  willing  to  take  care  of  the 
needs  of  poor  people  who  need  long- 
term  care  in  nursing  homes.  If  we  can 
take  care  of  the  needs  of  a  millionaire 
to  say.  "By  the  way,  you  deserve  a  tax 
cut  today,"  is  it  reasonable  to  say  now 
we  cannot  afford  to  take  care  of  some- 
one who  has  reached  70,  80  years  old 
who  has  Alzheimer's  and  no  money? 
That  does  not  square  with  the  prior- 
ities I  learned  when  I  grew  up  in  a 
smalltown  in  North  Dakota. 

Mr.  WELLSTONE.  If  the  Senator  will 
yield  for  another  question,  and  I  know 
the  Senator  from  Arkansas  has  done  a 
lot  of  work  in  this  area  of  nursing 
homes  and  may  want  to  ask  some  ques- 
tions, but  I  would  like  to  ask  another 
question  of  the  Senator.  I  have  a  few 
more,  and  I  will  not  speak  so  much.  I 
will  put  it  in  the  form  of  a  question. 

Last  week  I  spent  a  lot  of  time,  and 
I  will  not  even  talk  about  the  edu- 
cation front  of  it  right  now.  with  the 
people  in  the  State  and  also  at  a  hear- 
ing at  the  State  capital.  I.  too.  visited 
a  number  of  different  nursing  homes. 

In  my  own  case,  both  my  parents  had 
Parkinson's  disease,  so  it  is  a  very  per- 
sonal issue  with  me.  I  think  when  peo- 
ple can  stay  at  home,  that  is  the  way 
you  should  do  it.  live  at  home  with  dig- 
nity. Sometimes  people  describe  to  me 
a  nursing  home  as  a  home  away  from 
home. 

A  number  of  the  caregivers  said  to 
me  that  they  do  not  know — with  the 
medical  assistance,  in  Minnesota  about 
60  percent  of  our  medical  assistance 
funding  is  for  nursing  homes  and  about 
two-thirds  of  the  people  in  the  homes 
receive  medical  assistance — they  said 
they  do  not  know  exactly  how  they  are 
going  to  absorb  these  cuts.  We  have 
been  hearing  a  lot  about  Medicare,  but 
they  are  really  frightened  about  these 
cuts  and  they  do  not  know  whether  it 
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means  they  change  eligibility  or 
whether  they  reduce  standards.  I  did 
not  hear  anyone,  and  I  want  to  ask  you 
this,  I  did  not  hear  any  one  of  the  ad- 
ministrators  

Mr.  HELMS.  Point  of  order.  Point  of 
order.  This  Is  not  a  question. 

Mr.  WELLSTONE.  I  did  not 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Point  of  order.  Point  of 
order.  The  Senator  is  not  asking  a 
question,  he  is  making  a  speech. 

Mr.  WELLSTONE.  Yes,  I  want  to 
know  whether  or  not  in  North  Dakota 
you  heard  any  cry  for  removing  stand- 
ards for  nursing  homes.  That  is  my 
question. 

Mr.  HELMS.  I  will  call  the  hand  of 
any  Senator  who  makes  a  speech  while 
asking  a  question. 

Mr.  WELLSTONE.  Mr.  President,  my 
question  was  based  upon — I  started  out 
by  saying  this  is  what  I  found  in  Min- 
nesota. 

Mr.  HELMS.  It  is  not  a  question. 

Mr.  WELLSTONE.  Did  you  have  the 
same  experience  in  North  Dakota? 
That  is  my  question,  Mr.  President.  I 
want  to  know  whether  or  not  you  found 
administrators  in  North  Dakota  who 
want  to  remove  national  standards  and 
go  back  to  the  days  of  restraining 
belts? 

Mr.  DORGAN.  I  will  respond  to  the 
Senator  from  Minnesota  by  saying  I 
had  a  meeting  in  North  Dakota  with 
virtually  all  the  nursing  home  adminis- 
trators and  hospital  administrators, 
because  I  am  trying  to  find  what  are 
the  consequences.  While  nursing  home 
administrators  would  like  very  much 
to  see  some  loosening  of  regulations 
here  and  there,  I  do  not  know  that 
there  is  a  population  of  nursing  home 
administrators  who  believe  that  you 
ought  to  eliminate  Federal  standards. 
None  of  them  came  to  me  and  said. 
"Look,  let's  get  rid  of  all  Federal 
standards." 

That  was  not  what  was  described  to 
me  by  nursing  home  administrators. 
They  clearly  would  like  fewer  regula- 
tions, I  understand  that.  I  think  even 
nursing  home  administrators  were  sur- 
prised by  the  proposal  that  we  would 
have  no  Federal  standards  with  respect 
to  nursing  homes. 

Mr.  WELLSTONE.  Does  the  Senator 
agree  if  we  do  not  have  those  stand- 
ards, we  will  go  back  to  the  days  of  in- 
discriminate use  of  restraining  belts 
and  the  drugging  of  people,  and  that 
when  children  visit  nursing  homes,  will 
the  Senator  agree,  that  when  children 
visit  nursing  homes,  they  want  to 
make  sure  their  parents  are  receiving 
compassionate  care? 

Mr.  HELMS.  The  Senator  is  making 
a  speech  again. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  The  Senator  can  only  yield 
for  a  question. 

Mr.  WELLSTONE.  That  la  the  ques- 
tion. 


Mr.  DORGAN.  I  think.  Mr.  President, 
my  point  about  nursing  home  stand- 
ards is  that  the  desire  by  some  and  the 
proposal  now  by  the  majority  party  to 
decide  there  shall  be  no  national  nurs- 
ing home  standards  of  any  consequence 
is,  I  think,  an  extreme  position,  and  I 
hope  on  reevaluation  they  will  decide 
this  goes  way  beyond  the  pale;  that  de- 
veloping sensible  standards  was  nec- 
essary and  protects  a  lot  of  people  in 
our  country  who  deserve  that  protec- 
tion. I  hope  that  they  will  rethink  that 
position. 

Again,  let  me  reiterate,  we  are  talk- 
ing about  a  series  of  issues — Medicare. 
Medicaid,  education,  family  farming. 
This  is  not — this  is  not — an  issue  be- 
tween conservatives  and  liberals,  be- 
cause I  find  it  interesting  that  some  of 
those  who  claim  to  be  the  most  con- 
servative Members  of  the  Senate — I  do 
not  know  who  they  are — but  the  most 
conservative  Members  of  the  Senate 
would,  when  the  defense  appropriations 
bill  comes  to  the  floor,  say.  "Heck,  just 
spend  the  farm,  spend  it  all.  There  is 
no  proposal  that  is  too  grandiose  for 
me.  Whatever  it  is  you  want  to  buy,  let 
me  buy  it.  In  fact,  let's  not  buy  'it.' 
let's  buy  10  of  them.  Let's  order  a 
dozen  of  them.  Let's  have  a  few  of  them 
made  in  my  State." 

That  is  sort  of  the  attitude  when  that 
bill  comes  to  the  floor. 

And  I  am  thinking  to  myself.  I  am 
pretty  confused  about  who  is  liberal 
and  who  is  conservative.  I  thought 
these  folks  were  people  pretty  close 
with  the  dollar,  did  not  want  to  spend 
much,  and  all  of  a  sudden  it  is  like 
they  are  on  shore  leave.  It  is  spend, 
spend,  spend  when  those  bills  come  to 
the  floor.  Then  when  a  piece  of  legisla- 
tion comes  to  the  floor  that  deals  with 
someone  else's  needs,  they  say,  "Well, 
gee,  we  are  out  of  money." 

Well,  this  requires,  it  seems  to  me,  a 
compromise  and  choices.  It  is  all  about 
priorities.  We  might  radically  disagree 
about  priorities  that  advance  this 
country's  Interests.  But,  in  the  end,  I 
hope  that  we  will  finally  get  together 
and  believe  education,  and  the  right  in- 
vestment in  education,  advances  Amer- 
ica's interests.  End  of  story.  I  hope  we 
can  agree  on  that. 

I  hope  we  can  all  agree  that  there  are 
ways  to  make  certain  that  those  who 
reach  the  retirement  years  of  their 
lives  and  suffer  health  consequences 
and  need  long-term  care  really  ought 
to  receive  the  protection  that  a  Medic- 
aid program  and  Federal  nursing  home 
standards  offer.  I  hope  that  we  can 
come  to  those  kinds  of  understandings 
between  the  most  divergent  positions 
here  in  the  U.S.  Senate.  I  hope  that  by 
the  end  of  November  all  of  us  with  dif- 
fering positions,  including  the  Presi- 
dent, Republicans  and  Democrats,  can 
find  a  way  to  sift  through  all  of  these 
differing  positions  and  figure  out  a  di- 
rection that  makes  sense  for  the  coun- 
try. 


We  will  have  to  cut  some  spending  in 
Medicare.  I  am  saying  that  on  the  floor 
of  the  Senate.  We  need  to  do  that. 
There  needs  to  be  an  adjustment.  It 
does  not  need  to  be  $270  billion  and 
should  not  be  $270  billion.  That  is  there 
because  they  need  that  to  accommo- 
date a  tax  cut. 

So  we  do  need  to  adjust  Medicare,  I 
agree.  We  need  to  make  adjustments  in 
a  range  of  these  areas.  The  question  is. 
Which  adjustments  and  how  do  we 
make  them  to  advance  the  interests  of 
this  country?  That  is  the  important  de- 
bate for  us  to  have,  I  think,  in  the  com- 
ing weeks.  And  often  there  has  not 
been  enough  time  for  hearings  so  that 
we  can  make  the  case  at  hearings 
about  the  impact  of  these  proposals. 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  ask  the  Senator  from  North  Da- 
kota if  he  would  allow  me  to.  through 
the  Chair,  address  a  question  to  my 
good  friend  from  North  Carolina  and  if 
he  would  yield  to  me  for  that  purpose. 

Mr.  DORGAN.  Yes. 

Mr.  PRYOR.  Mr.  President,  I  will  ad- 
dress this  question.  I  am  wondering  if 
my  good  friend  from  North  Carolina 
would  allow  the  Senator  from  Arkan- 
sas, say,  at  a  time  certain,  to  make  a 
statement  on  what  I  consider  to  be  the 
most  important  issue  that  is  coming 
before  this  Congress  through  the  bal- 
ance of  this  session,  which  is  the  rec- 
onciliation bill.  We  will  not,  I  remind 
my  good  friend — and  I  know  he  knows 
this — we  will  not  have  an  ample  oppor- 
tunity— 10  hours  on  a  side — to  properly 
debate  perhaps  one  of  the  most  monu- 
mental issues  ever  before  the  U.S.  Sen- 
ate, which  Is  the  tax  cut  and  tax  in- 
crease  

Mr.  HELMS.  If  the  Senator  will  yield 
for  a  moment,  the  Senator  from  North 
Dakota  has  not  yielded  the  floor,  has 
he? 

Mr.  DORGAN.  That  is  correct.  I  have 
yielded  to  the  Senator  from  Arkansas 
for  a  question. 

Mr.  HELMS.  I  cannot.  Under  the  cir- 
cumstances, when  an  obvious  filibuster 
is  taking  away  the  subject  at  hand— to 
answer  the  question  of  the  Senator.  I 
will  be  glad  on  a  time  certain  to  have 
the  floor  yielded  to  anybody  who  wants 
to  make  a  speech.  But  our  side  wants 
to  talk  about  the  pending  business. 

I  recall  that  when  the  reorganization 
of  the  State  Department  legislation 
came  up.  the  first  speaker  that  trotted 
out  over  there  was  that  great  states- 
man from  Massachusetts.  Mr.  Ken- 
nedy, who  did  not  speak  on  the  State 
Department.  He  spoke  for  2  hours.  25 
minutes  on  the  minimum  wage,  a  sub- 
ject that  he  never  brought  up  once 
when  he  was  chairman  of  the  relevant 
committee  in  the  previous  2  years. 

So  if  we  could  have  an  understanding 
that  we  will  have  a  little  bit  of  time  on 
this  side  to  discuss  the  pending  legisla- 
tion while  you  folks  are  making  the 
speeches  that  you  want  to  make,  sure, 
I  will  make  a  deal  with  you.  What  does 
the  Senator  have  in  mind? 


Mr.  PRYOR.  Well,  Mr.  President.  I 
am  not  controlling  time. 

Mr.  HELMS.  I  did  not  say  the  Sen- 
ator was. 

Mr.  PRYOR.  The  Senator  from  North 
Dakota  is  controlling  time  on  our  side 
at  this  point. 

Mr.  HELMS.  I  established  that,  I 
think,  with  my  question  to  the  Chair. 

Mr.  DORGAN.  Mr.  President,  I  re- 
spect the  Senator's  wishes.  This  is  not 
a  filibuster.  I  wanted  to  take  the 
floor 

Mr.  HELMS.  Oh,  yes,  it  is.  I  know 
one  when  I  see  it. 

Mr.  DORGAN.  Mr.  President,  I  have 
watched  filibusters  and  I  have  seen  the 
good  Senator  filibuster.  I  can  recognize 
one  when  I  see  one  and  have  recognized 
them  before  with  the  good  Senator. 
But  this  is  not  a  filibuster.  In  fact, 
compared  to  some  of  the  missives  on 
the  floor  of  the  Senate,  this  has  been 
relatively  brief. 

My  intention  was  to  come  this  after- 
noon, when  I  had  an  opportunity,  to 
seek  the  floor  and  talk  about  some  pri- 
orities and  choices.  I  know  others  are 
interested  in  Castro  and  Cuba  because 
that  is  the  bill  that  was  brought  here. 
My  understanding  is  there  was  no 
markup  on  the  bill  and  no  amendments 
offered.  Anyway,  it  showed  up  on  the 
floor  of  the  Senate.  I  did  not  have  any- 
thing to  do  with  that.  But  I  would  like 
to  talk  about  the  priorities  and  some 
things  that  are  important  to  me.  I  am 
pretty  well  done  talking.  It  is  not  my 
intention  to  keep  the  floor.  I  know  oth- 
ers wanted  to  do  the  same. 

In  deference  to  the  Senator  from 
North  Carolina,  it  is  not  my  intention 
to  hold  up  the  Senate. 

Mr.  DODD.  If  my  colleague  will  yield, 
I  will  point  out  there  was  a  cloture  pe- 
tition filed  immediately  when  the  bill 
was  brought  up.  Under  the  rules  of  the 
Senate,  it  requires  there  is  a  cloture 
vote  within  a  fixed  amount  of  time. 
Even  if  we  wanted  to  start  a  filibuster, 
that  option  has  been  pretty  much  pre- 
cluded by  the  action  taken  by  the  ma- 
jority leader. 

We  all  know  that  they  have  at  least 
six  of  our  colleagues — four  that  are 
running  for  President — that  are  going 
to  be  in  New  Hampshire  tonight.  The 
majority  leader  has  announced  no  more 
votes  today.  This  is  not  a  filibuster.  We 
are  accommodating  those  who  could 
not  be  here.  They  have  gone  up  to  de- 
bate. 

We  are  debating  Cuba.  But  my  col- 
leagues are  raising.  I  think,  a  legiti- 
mate issue.  This  bill  has  come  to  the 
floor  without  any  markup  by  the  For- 
eign Relations  Committee.  They  are 
pointing  out  that  this  is  another  exam- 
ple of  a  piece  of  legislation  that  has 
not  gone  through  the  normal  process. 

We  are  having  a  major  transfer  of 
wealth  occurring  in  a  few  days  in  this 
country  from  a  cut  in  Medicare,  Medic- 
aid, a  tax  break  of  $240  billion,  and  we 
had  zero  hearings  on  that  issue.  Frank- 


ly, I  think  people  do  want — and  I  ask 
my  friend  whether  or  not  he  eigrees 
with  this— here  we  are  going  to  spend  a 
couple  of  days  on  Cuba,  which  has  rel- 
evancy to  some  people.  But  ask  the 
American  people  if  they  would  rather 
see  debate  on  Medicaid,  Medicare,  and 
a  tax  break,  or  some  policy  on  Cuba. 
The  effects  of  this  legislation  do  not  go 
into  law  until  there  is  democracy  in 
Cuba.  I  ask  my  colleague  that. 

Mr.  HELMS.  Mr.  President,  he  can- 
not make  a  speech. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  has  the  floor. 

Mr.  DORGAN.  The  Senator  is  correct. 
I  think  everyone  here  knows  this  is  not 
the  issue  of  the  day  in  the  country — 
Cuba  policy.  It  is  the  issue  of  the  day 
on  the  Senate  agenda,  brought  to  us 
with  relatively  little  notice,  without 
going  through  a  markup,  which  is  fine. 
The  fact  is  that  the  majority  party  has 
the  right  to  do  that. 

Also,  as  the  Senator  from  North 
Carolina  knows,  I  have  the  right  to 
come  to  the  floor  and  seek  recognition 
to  speak  about  issues  that  are  Impor- 
tant to  me.  I  would  observe  that  no  one 
in  this  Chamber  is  better  on  the  issue 
of  procedure  on  the  Senate  floor  than 
the  Senator  from  North  Carolina.  He 
knows  that  and  I  know  that. 

He  also  knows  that,  as  a  result  of 
that,  we  are  going  to  come  to  a  time 
here  in  the  matter  of  a  couple  of  weeks 
in  which  the  majority  party  is  going  to 
see  this  giant  truck  called  reconcili- 
ation, with  an  empty  box  in  the  back, 
and  they  are  going  to  throw  everything 
in  this  reconciliation  basket.  They  are 
going  to  throw  Medicare,  Medicaid,  tax 
cuts,  the  farm  bill,  you  name  it,  in  that 
truck  coming  by.  And  what  happens  to 
folks  on  this  side  of  the  aisle? 

The  Senator  from  North  Carolina 
knows  what  happens  to  us.  We  are  lim- 
ited in  debate,  limited  in  amendments. 
The  fact  is  that  we  have  a  limited  op- 
portunity to  get  at  these  issues.  That 
is  what  requires  us  to  be  here  now  and 
start  talking  about  these  issues,  be- 
cause we  need  that  time  to  explore  ex- 
actly what  these  policies  are  going  to 
mean  to  this  country. 

I  do  not  intend  to  prevent  the  Sen- 
ator from  having  the  floor.  He  has 
every  right  to  seek  the  floor.  He  is 
managing  the  bill.  I  understand  his 
frustration. 

Mr.  HELMS.  I  am  not  frustrated. 

Mr.  DORGAN.  I  simply  sought  the 
floor  because  there  are  things  I  want  to 
say  in  the  next  couple  of  weeks,  and 
every  opportunity  I  get.  I  am  going  to 
do  that.  I  want  to  talk  about  choices 
and  priorities  in  this  country.  You  and 
I  want  the  same  thing  for  the  future  of 
this  country.  Many  in  this  Chamber 
share  a  different  view,  not  about  the 
destination  but  about  how  you  get 
there.  These  are  things  I  want  all 
Americans  to  understand,  the  choices 
that  are  being  made,  and  what  it  will 
mean  to  them. 


Let  me  close  as  I  began  today.  I 
began  today  talking  about  the  cere- 
mony— a  quite  wonderful  ceremony  in 
the  Chambers  on  the  50-year  anniver- 
sary of  the  end  of  the  Second  World 
War.  It  Is  remarkable  when  you  think 
of  what  people  gave  for  this  country. 
Many  gave  their  lives.  There  was  a 
spirit  of  unity  and  a  spirit  of  national 
purpose  in  this  country  at  that  time. 

I  had  hoped,  somehow,  for  us  again  in 
this  country  to  rekindle  that  spirit  of 
unity  and  national  purpose,  to  build  a 
better  country,  address  this  country's 
problems,  fix  what  is  wrong,  and  move 
on  to  a  better  and  brighter  future. 

I  think  you  want  that.  I  want  that. 
Part  of  achieving  that  is  for  us  to  have 
a  healthy,  aggressive  debate  about  a 
whole  range  of  choices  in  terms  of  how 
you  get  there,  what  you  do  to  make 
this  a  better  country.  That  is  all  my 
purpose  is.  With  that  I  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Arkansas  [Mr. 
Pryor]  be  recognized  for  15  minutes,  at 
which  time  I  regain  4  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NURSING  HOME  STANDARDS 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  Chair  for  recognizing  me.  I  also 
thank  my  friend  from  North  Carolina 
for  making  it  p>ossible  under  these  par- 
liamentary procedures  to  allow  me  to 
speak  for  a  few  moments  about  what  I 
consider  to  be,  Mr.  President,  one  of 
the  more  critical  issues  that  is  before 
the  U.S.  Senate  in  the  next  coming 
weeks  with  regard  to  2  million  nursing 
home  patients  who  live  in  thousands  of 
nursing  homes  across  America. 

I  do  not  know,  Mr.  President,  if  peo- 
ple are  aware  of  what  is  happening, 
what  has  happened  in  the  Senate  Fi- 
nance Committee  and  the  Ways  and 
Means  Committee,  what  will  be  hap- 
pening on  the  Senate  and  House  floors 
with  regard  to  the  Federal  standards 
which  were  established  in  1987  in  a  bi- 
partisan effort  that  protects  residents 
of  nursing  homes  from  abuse  and  ne- 
glect. 

Mr.  -President,  what  is  happening  to 
these  standards  is  they  are  about  to  be 
abolished.  They  are  about  to  be  annihi- 
lated. Mr.  President,  there  are  about  to 
be  no  Federal  standards — no  Federal 
standards  to  protect  2  million  elderly 
and  infirm  individuals  who  live  in 
America's  nursing  homes. 
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I  think  that  we  ougrht  to  look,  Mr. 
President,  for  just  a  moment  at  these  2 
million  people  who  are  now  residents  of 
America's  nursing  homes  to  see  if  these 
protective  standards  should  actually  be 
eliminated  as  proposed  by  the  Repub- 
lican majorities  in  the  Senate  Finance 
Committee  and  the  Ways  and  Means 
Committee. 

Back  in  1987,  as  part  of  the  Omnibus 
Budget  Reconciliation  Act.  the  Con- 
gress put  into  place  a  set  of  standards 
known  as  Nursing  Home  Reform.  Sen- 
ator George  Mitchell  actually  led  in 
that  effort,  and  I  am  pleased  to  say 
that  I  played  a  very  small  part  in 
drafting  these  important  standards. 

In  fact,  it  was  a  bipartisan  effort.  Re- 
publicans and  Democrats  came  to- 
gether, because  nursing  home  stand- 
ards should  not  be  political.  Now.  even 
though  these  standards  have  led  to  im- 
proved care  in  our  Nation's  nursing 
homes — we  are  about  to  consider  a  so- 
called  Medicaid  reform  bill,  Mr.  Presi- 
dent, which  would  totally  wipe  these 
standards  out. 

Two  weeks  ago  in  the  Senate  Finance 
Committee  meeting  I  offered  an 
amendment  to  restore  these  protec- 
tions during  a  Finance  Committee 
markup  and  debate  on  Medicaid  and 
Medicare. 

My  amendment  was  defeated  on  an 
10-10  vote  because,  according  to  the 
leadership  of  the  committee,  it  is  "con- 
trary" to  the  philosophy  of  the  reforms 
being  proposed,  and  we  don't  want  to 
sacrifice  flexibility. 

Mr.  President,  just  for  a  moment,  I 
will  draw  a  picture.  I  will  draw  a  pic- 
ture, a  composite  if  I  might,  of  the  peo- 
ple who  are  living  in  the  nursing  homes 
in  America.  First,  there  are  2  million 
citizens,  elderly  and  young  and  middle 
aged.  People  who  reside  in  the  nursing 
homes  today  are  of  all  ages.  Most  of 
them  are  over  60. 

In  25  years,  we  will  no  longer  have  2 
million  people  in  the  nursing  homes, 
Mr.  President,  we  will  have  3.6  million 
I)eople  in  nursing  homes.  That  is  going 
to  come  about  two  decades  from  now 
and  it  will  be  here  before  we  know  it. 

We  also  find  in  these  nursing  homes, 
80  percent  of  the  residents  depend  on 
Medicaid  to  help  them  pay  for  their 
care;  77  percent  of  this  nursing  home 
population  need  help  with  their  daily 
dressing:  63  percent  need  help  with 
toileting:  91  percent  need  help  with 
bathing;  66  percent  have  a  mental  dis- 
order, and  one-half  of  these  residents 
have  no  living  relative  to  serve  as  their 
advocate. 

Let  me  rei)eat  that,  Mr.  President: 
One-half  of  the  residents  of  nursing 
homes,  or  approximately  1  million  of 
these  individuals,  have  no  living  rel- 
ative as  their  advocate  to  come  to 
their  rescue  and  to  take  their  case  to 
the  nursing  home  administrator  or  to 
the  inspectors  who  inspect  the  nursing 
homes.  One-half  of  this  nursing  home 
population  of  our  country  who  reach 


the  age  of  63  are  going  to  require  nurs- 
ing home  care. 

That  means  that  one-half  of  all  the 
people  in  this  Chamber,  one-half  of  all 
the  people  in  the  galleries  in  this  great 
Capitol  of  ours,  when  they  reach  the 
age  of  65,  half  of  these  folks,  including 
me — I  assume  if  I  am  around  here  that 
long — are  going  to  require  nursing 
home  care. 

Mr.  President,  that  is  basically  a 
composite  of  who  we  are  looking  at  and 
who  we  are  trying  to  protect  by  restor- 
ing the  Federal  nursing  home  stand- 
ards. 

I  find  it  very  hard  to  believe  that  any 
meaningful  reform  that  we  niight  pro- 
pose would  be  Inconsistent  with  qual- 
ity care  in  nursing  homes.  The  very  es- 
sence of  reform  is  to  get  rid  of  what 
does  not  work,  keep  what  does  work 
and  to  make  the  whole  program  better. 

Mr.  President,  we  are  committing  an 
enormous  mistake,  an  enormous  mis- 
take in  even  considering  the  elimi- 
nation of  our  quality  standards.  The 
very  reason  that  we  have  these  stand- 
ards to  begin  with,  let  us  go  back,  the 
very  reason  the  Federal  Government 
stepped  in  is  because  the  States  would 
not.  The  Federal  Government  had  to 
protect  these  people  in  these  nursing 
homes  because  the  State  regulations 
were  inadequate. 

Mr.  President.  I  know  that  we  in 
Congress  are  very  hard  at  work  exam- 
ining every  program  to  find  ways  in 
which  to  increase  flexibility  to  the 
States.  I  am  for  flexibility.  I  am  a 
former  Governor.  I  believe  in  flexibil- 
ity. I  believe  we  ought  to  eliminate 
what  we  call  big  government  at  every 
opportunity  we  can,  that  we  need  to  re- 
turn more  power  to  the  States,  local 
decisionmakers,  and  I  think  my  record 
indicates  that  I  have  supported  that 
with  my  vote. 

Mr  President,  I  want  to  say,  though, 
I  have  a  very  difficult  time  believing 
that  when  people  in  America  think  of 
big  government,  they  are  thinking  of 
the  laws  that  provide  for  the  most 
basic  and  minimum  standard  of  care 
for  the  most  frail  and  the  most  vulner- 
able among  us. 

I  want  to  pose  a  question  that  I  will 
be  posing  when  we  actually  get  to  the 
debate  on  reconciliation,  and  I  am 
going  to  ask  this  question  to  my  good 
friends  and  colleagues  on  the  other  side 
of  the  aisle. 

Now  that  we  have  finally,  since  1987, 
finally  come  to  the  place  in  this  coun- 
try where  we  have  just  the  bare  mini- 
mum of  standards  to  protect  these  2 
million  individual  residents  of  nursing 
homes,  I  would  like  to  ask  my  col- 
leagues, and  I  will  pose  this  question  at 
the  appropriate  times:  Which  rights 
that  belong  to  these  individuals  now 
would  you  like  to  eliminate?  What 
about  the  right  to  choose  your  own 
doctor?  I  wonder  if  our  Republican 
friends  are  going  to  want  to  eliminate 
that  right,  which  is  today  a  right  given 


by  the  full  force  and  effect  of  the  stat- 
utes of  the  United  States  of  America? 

I  am  going  to  ask  my  colleagues  on 
the  other  side  of  the  aisle  would  they 
like  to  eliminate  the  right  not  to  be 
tied  to  a  bed  or  a  chair,  or  restrained? 
Are  they  willing  to  eliminate  that 
right?  I  am  going  to  ask  that  question 
to  my  colleagues  on  the  other  side  of 
the  aisle,  just  as  I  asked  that  question 
to  my  colleagues  in  the  Senate  Finance 
Committee  on  the  other  side  of  the 
aisle  2  weeks  ago.  I  did  not  get  a  re- 
sponse to  that  question. 

I  am  going  to  ask  a  third  question, 
Mr.  President,  when  we  get  to  rec- 
onciliation and  we  start  debating  these 
statutes  and  these  standards  they  are 
attempting  to  repeal  now.  What  about 
the  right  of  privacy,  to  have  private 
medical  records  protected?  Do  our  col- 
leagues on  the  other  side  of  the  aisle 
want  to  eliminate  that  right?  I  am 
going  to  ask  that  question.  What  about 
the  right  of  privacy  in  communications 
and  the  right  to  open  your  own  mail 
and  to  read  your  own  mail  without 
someone  reading  it  before  you  get  it? 
What  about  that  right,  that  is  today 
guaranteed  under  the  1987  regulations 
that  we  enacted,  I  must  say,  through  a 
bipartisan  effort?  These  are  some  of 
the  rights,  some  of  the  most  basic 
rights  that  our  friends  on  the  other 
side  of  the  aisle  are  attempting  to  an- 
nihilate. 

There  is  a  great  deal  of  Irony  here, 
Mr.  President,  and  that  irony  is  that 
no  one  outside  of  the  Congress  has 
come  to  us  and  said  we  want  you  to  re- 
peal the  nursing  home  reform  law.  At 
first,  when  I  heard  our  colleagues,  the 
Republicans,  were  going  to  repeal  these 
Federal  guidelines,  these  Federal 
standards  that  we  worked  so  hard  to 
achieve  through  a  bipartisan  effort 
with  President  Bush  helping  us  to  put 
these  standards  into  effect,  I  said:  OK, 
here  comes  the  nursing  home  lobby, 
the  nursing  home  administrators,  the 
nursing  home  owners.  They  have  come 
to  Washington  and  they  have  gone  over 
here  and  they  have  gotten  them  to  try 
to  repeal  and  annihilate  these  particu- 
lar regulations. 

Mr.  President,  the  odd  thing  is,  I 
talked  yesterday  to  one  of  the  largest 
chain  operators  in  America  of  nursing 
homes.  He  said. 

We  think  the  standards  are  good.  We  think 
the  standards  are  working-.  We  think  the 
standards  help  us  treat  our  residents  better 
and  we  do  not  want  to  see  those  standards 
taken  away.  In  fact,  we  think  they  are  more 
efficient. 

But,  just  last  Saturday,  in  the  New 
York  Times,  the  executive  vice  presi- 
dent of  the  American  Health  Care  As- 
sociation, Mr.  Paul  Willging,  said,  "We 
never  took  a  position  that  the  1987  law 
should  be  repealed."  The  New  York 
Times  reporter  was  unable  to  find  any- 
one at  this  nursing  home  owners  con- 
vention representing  the  industry  who 
would  say  they  wanted  the  law  re- 
pealed. 


I  would  like  to  point  out  that  not 
only  were  these  standards  enacted  with 
broad  bipartisan  consensus,  there  is 
also  scientific  evidence  that  they  are 
working.  They  are  improving  nursing 
home  care.  They  are  making  life  better 
for  those  among  us  who  live  in  nursing 
homes. 

For  example,  we  have  here  what  is 
not  a  very  pretty  chart,  I  might  say.  I 
hope  I  will  have  some  others  in  the 
next  week  or  so.  In  the  area  of  physical 
restraints,  since  this  particular  law  has 
been  passed,  since  we  finally  have  min- 
imum standards  for  nursing  homes,  we 
have  decreased  the  need  for  physical 
restraints  from  38  percent  of  the  nurs- 
ing home  population  down,  now,  to  20 
percent.  That  is  an  amazing  statistic 
for  us  to  look  at.  and  to  show  and  dem- 
onstrate beyond  doubt  that  this  par- 
ticular set  of  goals  Is  working. 

We  also  see  another  startling  fact. 
Since  we  enacted  these  nursing  home 
standards,  we  see  now  that  when  a 
nursing  home  patient  becomes  a  hos- 
pital patient,  he  or  she  only  has  to 
spend,  today,  5.3  days  in  that  hospital 
as  compared  to  7.2  days  before.  The 
reason  is  because  you  have  fewer  bed- 
sores, you  have  nursing  home  patients 
who  are  healthier,  who  are  stronger, 
and  whose  quality  of  life  has  been  bet- 
ter. 

Also,  let  us  look  at  another  small 
chart  here:  The  decrease  in  problem- 
atic care.  There  Is  a  dramatic  decrease 
in  indicators  or  poor  quality  care — use 
of  physical  restraints,  use  of  urinary 
catheters.  It  demonstrates  without 
question  we  are  seeing  a  very  rapid  de- 
cline in  the  need  for  these  particular 
restraints  to  ever  be  used  in  nursing 
homes  again. 

Last  Saturday,  a  Republican  spokes- 
man for  the  House  Commerce  Commit- 
tee was  quoted  In  the  Washington  Post 
as  saying  that  the  proposal  to  strip 
away  the  safety  standards  In  nursing 
homes  is  "the  ending  of  a  8-year  experi- 
ment." This  individual  went  on  to  say, 
and  here  again  I  am  quoting,  that  the 
standards  are  "confining,  expensive, 
and  counterproductive.  "  Last  Friday, 
at  a  hearing  on  the  Medicaid  Program 
in  the  Senate  caucus  room,  we  were 
presented  with  the  results  of  a  sci- 
entific study  by  the  independent,  well- 
respected  Research  Triangle  Institute. 
Rather  than  being  confining,  expen- 
sive, and  counterproductive,  as  the 
Commerce  staff  member  had  claimed, 
this  very,  very  distinguished  study 
showed  that  the  standards  are  in  fact 
liberating,  that  they  are  cost  effective, 
and  result  in  improved  outcomes.  I  say 
liberating  because  the  standards  have 
decreased  the  unnecessary  use  of  phys- 
ical and  chemical  restraints  in  nursing 
homes. 

According  to  the  Research  Triangle 
Institute,  since  the  nursing  home  re- 
form standards  were  implemented  in 
1990,  the  use  of  restraints  has  dropped 
by  50  percent.  So  it  does  not  sound  to 


me  like  these  standards  have  been  con- 
fining for  nursing  home  patients. 

Mr.  President,  I  would  like  to  address 
an  issue  in  the  Medicaid  debate  which 
is  of  great  concern  to  me — the  issue  of 
whether  or  not  we  should  repeal  the 
law  which  protects  residents  of  nursing 
homes  from  abuse  and  neglect. 

Back  in  1987,  as  part  of  the  Omnibus 
Budget  Reconciliation  Act,  the  Con- 
gress put  into  place  a  set  of  standards 
known  as  nursing  home  reform.  Sen- 
ator Mitchell  led  that  effort,  and  I  am 
pleased  to  say  I  helped  draft  these  im- 
portant standards.  Now,  even  though 
the  standards  have  led  to  Improved 
care  in  our  Nation's  nursing  homes,  we 
are  about  to  consider  a  so-called  Med- 
icaid reform  bill  which  would  wipe 
them  out.  I  offered  an  amendment  to 
restore  these  protections  during  the  Fi- 
nance Committee  debate  on  Medicaid 
and  Medicare.  My  amendment  was  de- 
feated on  a  tie  vote  because,  according 
to  the  leadership  of  the  committee,  it 
is — quote  "contrary" — to  the  philoso- 
phy of  the  reforms  being  proposed. 

Well,  I  find  it  hard  to  believe  that 
any  meaningful  reform  we  would  pro- 
pose would  be  inconsistent  with  qual- 
ity care  In  nursing  homes.  The  purpose 
of  reform  is  to  get  rid  of  what  does  not 
work,  keep  what  does  work,  and  make 
the  whole  program  better.  I  think  we 
are  making  a  big  mistake  in  even  con- 
sidering eliminating  our  quality  stand- 
ards. I,  for  one,  hope  we  do  not  enact 
this  dangerous  change.  We  should  not 
turn  our  backs  on  our  frail  elderly 
nursing  home  patients. 

Mr.  President,  I  know  that  we  in  the 
Congress  are  hard  at  work  examining 
every  program  to  find  ways  in  which  to 
increase  flexibility  for  the  States. 
There  is  a  general  mood  in  the  Nation 
that  we  want  to  do  away  with  Big  Gov- 
ernment and  return  more  power  to 
State  and  local  decision  makers.  How- 
ever. Mr.  President,  I  have  a  hard  time 
believing  that  when  people  in  America 
think  of  Big  Government,  that  they  are 
thinking  of  the  laws  which  provide  a 
minimum  standard  of  care  for  the  most 
frail  and  vulnerable  among  us. 

Mr.  President,  it  is  well  known  that 
as  a  former  Governor,  I  am  a  strong 
supporter  of  States'  rights.  I  have  de- 
voted much  of  my  career  to  doing  away 
with  Big  Government  in  the  negative 
sense.  I  support  ending  Federal  man- 
dates which  make  unreasonable  de- 
mands on  our  citizens.  However.  I  do 
not  feel  that  the  nursing  home  reform 
law  makes  unreasonable  demands.  It  is 
simply  not  unreasonable  to  ask  nursing 
homes  not  to  tie  up  residents,  or  ad- 
minister mind-altering  drugs  to  them, 
simply  to  quiet  them  down  for  the  con- 
venience of  staff.  It  is  not  unreasonable 
to  ask  nursing  homes  to  allow  resi- 
dents and  their  families  to  participate 
in  decisions  about  their  care.  Mr. 
President,  it  is  above  all  not  unreason- 
able to  ask  nursing  homes  to  ensure 
that  care  is  provided  to  these  vulner- 


able residents  by  an  adequate  staff  that 
is  well  trained. 

When  we  talk  about  ending  Federal 
mandates,  it  is  often  because  an  indus- 
try or  some  other  interest  group  has 
asked  for  the  repeal  of  a  particular  law 
or  regulation.  The  irony  of  this  in- 
stance, Mr.  President,  is  that  no  one 
outside  of  the  Congress  has  asked  that 
we  repeal  the  nursing  home  reform  law. 
Not  only  was  this  law  accompanied  by 
unprecedented  consensus  when  it  was 
first  enacted,  it  still  enjoys  the  support 
of  the  industry  being  regulated.  Mr. 
President,  if  anyone  were  clamoring  to 
repeal  this  law,  we  would  expect  it  to 
be  the  nursing  home  industry.  But  just 
last  Saturday,  in  the  New  York  Times, 
the  executive  vice  president  of  the 
American  Health  Care  Association,  Mr. 
Paul  Willging,  said — and  I  quote — "We 
never  took  a  position  that  the  1987  law 
should  be  repealed."  The  New  York 
Times  reporter  was  unable  to  find  any- 
one representing  the  industry  who 
would  say  they  wanted  the  law  re- 
pealed. 

Mr.  President.  I  would  like  to  point 
out  that  not  only  were  these  standards 
enacted  with  broad  bipartisan  consen- 
sus, there  Is  scientific  evidence  that 
they  are  working.  These  standards  are 
improving  care.  They  are  making  life 
better  for  those  among  us  who  live  in 
nursing  homes. 

Last  Saturday,  a  Republican  spokes- 
man for  the  House  Commerce  Commit- 
tee was  quoted  in  the  Washington  Post 
as  saying  that  the  proposal  to  strip 
away  the  safety  standards  is  "ending 
an  8-year  experiment.  "  He  went  on  to 
say — and  here  again  I  am  quoting— that 
the  standards  are  "confining,  expen- 
sive, and  counterproductive." 

Mr.  President,  the  data  we  have  so 
far  lays  waste  to  those  unfounded  as- 
sertions. Last  Friday,  at  a  hearing  on 
the  Medicaid  Program,  we  were  pre- 
sented with  the  results  of  a  scientific 
study  by  the  independent,  well-re- 
spected Research  Triangle  Institute. 
Rather  than  being  confining,  expen- 
sive, and  counterproductive,  as  the 
Commerce  Committee  staffer  claimed, 
this  research  indicates  that  the  stand- 
ards are  liberating,  cost-effective,  and 
result  in  improved  outcomes. 

I  say  liberating  because,  the  stand- 
ards have  decreased  the  unnecessary 
use  of  physical  and  chemical  restraints 
in  nursing  homes.  According  to  the  Re- 
search Triangle  Institute,  since  the 
nursing  home  reform  standards  were 
implemented  in  1990,  the  use  of  re- 
straints has  dropped  by  50  percent.  And 
the  Republicans  claim  that  the  stand- 
ards are  confining?  It  does  not  sound  to 
me  like  they  have  been  confining  for 
nursing  home  patients. 

And  lest  you  think  that  unrestrained 
patients  are  more  difficult  to  care  for. 
let  me  get  to  the  second  point — the 
standards  are  cost-effective.  This  study 
indicated  that  less  staff  time  is  needed 
to  care  for  patients  who  are  unre- 
strained. In  addition,  because  patients 
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are  receiving  better  care  and  staying 
relatively  healthier,  they  are  being 
hospitalized  less  often.  According  to 
RTI.  nursing  home  patients  are  suffer- 
ing from  fewer  injuries  and  conditions 
caused  by  poor  care — this  translates  to 
a  25-percent  decrease  in  hospital  days — 
resulting  in  a  $2  billion  per  year  sav- 
ings in  Medicare  and  Medicaid  com- 
bined. So  how  can  it  be  said  that  these 
standards  are  expensive? 

The  RTI  study  also  points  to  im- 
proved patient  outcomes — and  I  know 
of  no  better  measure  of  nursing  home 
productivity.  There  has  been  a  50-per- 
cent reduction  in  dehydration,  a  4-per- 
cent reduction  in  the  number  of  pa- 
tients developing  nutrition  problems, 
and  we  see  30.000  fewer  patients  suffer- 
ing from  bedsores.  We  are  also  seeing 
significant  declines  in  the  use  of  in- 
dwelling urinary  catheters,  a  reduction 
in  the  use  of  physical  restraints,  and 
far  fewer  patients  who  are  not  involved 
in  activities.  This  contributes  greatly 
to  quality  of  life.  The  RTI  data  also 
show  that  since  nursing  home  reform 
was  implemented,  patients  are  suffer- 
ing less  decline  in  functional  and  cog- 
nitive status.  So  I  ask  my  colleagues 
on  the  other  side  of  the  aisle,  how  can 
It  be  said  that  these  standards  are 
counterproductive? 

Mr.  President.  I  pointed  out  earlier 
that  the  nursing  home  industry  has  not 
asked  for  a  repeal  of  these  standards. 
The  industry  is  concerned,  however, 
about  the  depth  of  the  cuts  being  con- 
sidered with  respect  to  the  Medicaid 
Program.  Although  nursing  homes  sup- 
port the  quality  standards,  they  are 
understandably  concerned  about  their 
ability  to  maintain  these  standards  in 
the  face  of  deep  cuts  in  funding.  This  is 
a  serious  issue  which  we  must  address, 
Mr.  President.  But  when  we  address 
these  concerns  about  funding,  we 
should  start  with  the  assumption  that 
standards  must  be  maintained.  We 
should  start  with  the  assumption  that 
we  will  not  repeal  a  law  which  no  one 
has  asked  us  to  repeal.  Instead,  what  I 
fear  my  colleagues  on  the  other  side  of 
the  aisle  would  rather  do  is  throw 
standards  out  the  window,  cut  the 
funding  indiscriminately,  and  then 
hope  for  the  best.  Mr.  President,  I  am 
not  willing  to  take  such  a  chance  with 
our  frail  elderly.  I  hope  my  colleagues 
in  the  Senate  will  join  their  voices 
with  mine  in  this  call  to  protect  our 
vulnerable  nursing  home  residents. 

Mr.  President,  I  would  like  to  close 
by  saying,  during  this  debate  on  rec- 
onciliation, in  which  there  will  be  very 
little  time,  we  are  going  to  look  at  this 
particular  Issue  and  a  lot  of  other  is- 
sues that  relate  to  it.  We  are  going  to 
look  at  the  need  to  continue,  for  exam- 
ple, the  reimbursement,  the  rebate  for 
the  States  that  have  Medicaid  prescrip- 
tion drug  programs.  This  is  something 
the  drug  industry  is  fighting,  but  it  is 
something  we  have  to  maintain  so  the 
States  can  get  the  best  possible  price 


for  the  drugs  that  they  provide  for 
poorest  of  the  poor  population. 

There  are  going  to  be  many  other 
areas  that  we  are  going  to  look  at.  But 
we  thought  today  would  be  a  good  day 
to  start  the  debate  on  reconciliation, 
because  we  know  the  time  will  be  short 
once  that  debate  is  actually,  tech- 
nically and  literally  begun. 

Mr.  President,  I  again  thank  my  good 
friend  from  North  Carolina  who  has 
been  most  cooperative. 

I  yield  the  floor. 


CUBAN  LIBERTY  AND  DEMOCRATIC 

SOLIDARITY   [LIBERTAD]   ACT  OF 

1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HELMS.  Mr.  President,  I  believe 
the  distinguished  Senator  from  Georgia 
is  seeking  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  Mr.  President,  I 
come  to  the  floor  in  support  of  the 
measure  which  is  before  the  Senate, 
somewhat  different  than  the  previous 
speakers  we  have  heard,  to  rise  on  be- 
half of  the  Cuban  Liberty  and  Demo- 
cratic Solidarity  Act,  otherwise  called 
Libertad. 

I  hope  the  good  chairman  of  the  For- 
eign Relations  Committee  will  let  me 
embrace  an  issue  of  international  con- 
sequence, as  a  prelude  to  my  comments 
here. 

A  distinguished  Member  of  this  body, 
my  good  colleague  from  Georgia,  Sen- 
ator NUNN,  as  everybody  knows  now. 
has  announced  that  he  will  depart  the 
Senate  after  the  conclusion  of  his 
term.  Of  course,  this  has  an  enormous 
impact  in  our  home  State  of  Georgia 
and  the  Nation  as  well.  I  told  the  Sen- 
ator when  we  visited  just  before  his  an- 
nouncement that  he  left  a  very  rich 
legacy  for  himself,  for  his  family,  for 
our  State,  and  for  the  Nation.  We  are 
all  indebted  to  the  service  of  the  distin- 
guished senior  Senator  from  Georgia. 
It  has  been  long,  it  has  been  arduous, 
statesmanlike,  and  it  has  been  civil. 
And  the  Senator  from  Georgia  has 
made  a  significant  contribution  to  his 
era  in  the  history  of  the  U.S.  Senate 
and  our  country. 

I  first  met  the  Senator  from  Georgia 
when  he  was  in  the  House  of  Represent- 
atives and  just  before  I  became  a  mem- 
ber of  the  Georgia  Senate.  And  he  was 
equally  held  in  high  regard  in  our  home 
State  as  he  was  here  on  the  national 
scene. 

A  lot  of  people  have  asked  me  what 
the  effect  would  be  of  his  departure. 
And  I  said,  of  course,  there  will  be  an 
interim  effect,  but  I  also  pointed  out 
that  in  our  vast  democracy  filled  with 
talent,  capacity,  one  of  the  rich  treas- 
ures of  it  which  we  have  seen  through- 
out our  history  is  that  we  regroup  and 
move  on. 

But  another  point  I  would  like  to 
make   is   the   Senator   in   his   closing 


statement  in  the  House  Chamber  point- 
ed out  that  he  is  not  leaving  public  life, 
that  he  will  continue  to  be  an  activist 
in  public  policy  and  a  resource  not  only 
to  us  in  the  Senate  but  to  the  Nation 
as  well. 

So  I  wish  the  Senator  every  goodwill, 
and  Godspeed  to  him  and  his  family  as 
they  pursue  a  new  adventure.  He  will 
be  missed  here.  He  will  be  appreciated. 
And  as  a  fellow  Georgian  I  think  I 
speak  for  all  of  those  in  our  State,  we 
hold  him  in  the  highest  regard  and 
wish  him  the  very  best  in  his  future. 

Of  course,  the  Senator  from  Georgia 
has  been  on  the  international  scene  for 
a  long  time.  He  has  watched  the  effects 
In  Cuba  of  an  avowed  enemy  of  the 
United  States  in  one  Fidel  Castro. 
Fidel  Castro  has  throughout  his  his- 
tory been  an  arch  enemy  of  the  United 
States  and  its  people.  And  to  this  day 
he  has  not  disavowed  any  of  his  inten- 
tions nor  his  hostility  to  this  country 
and  its  people.  He  has  been  the  ex- 
porter of  terrorism.  He  has  been  the  ex- 
porter of  revolution.  He  has  been  the 
exporter  of  turmoil.  And  its  effect  in 
our  hemisphere  has  been  significant, 
and  its  effect  here  in  the  United  States 
has  been  significant. 

There  are  those  among  us  who  think 
that  this  is  the  time  to  open  relations 
with  Cuba  and  that  it  will,  through 
communication  and  interaction,  cause 
Fidel  Castro,  this  archenemy  of  the 
laist  three  decades,  to  somehow  soften 
his  stance. 

That  reminds  me  of  the  Soviet  pol- 
icy. This  Nation's  capital  was  filled 
with  Soviet  apologists  who  felt  that 
the  definition  of  the  Soviet  Union  as  an 
"evil  empire" — like  former  President 
Reagan — was  the  inappropriate  ap- 
proach to  dealing  with  the  Soviets.  He 
felt  that  power  and  the  force  of  power 
was  what  it  was  going  to  take  to  cause 
the  Soviet  Union  to  implode,  and  he 
was  correct.  Many  of  these  apologists 
have  become  awfully  silent.  But  there 
can  be  no  doubt  that  the  firm,  forceful, 
aggressive  policy  of  the  United  States 
toward  the  avowed  enemy,  the  Soviet 
Union,  had  an  impact  and  effect. 

Mr.  President,  no  one  is  suggesting 
that  Fidel  Castro  is  near  the  national 
concern  as  the  Soviet  Union  was,  but 
certainly  anything  that  is  90  miles  off 
the  coast  of  the  United  States  that  is 
an  avowed  enemy  needs  to  be  watched 
very,  very  closely. 

And  I  think  the  Cuban  apologists  are 
wrong,  too.  I  believe  that  the  policies 
of  the  last  30  years  by  Republican  and 
Democrat  administrations — by  the  vast 
majority  of  the  Congress  to  impose 
tough  sanctions,  embargoes,  and  to 
hold  firm  that  we  are  going  to  keep  the 
pressure  on  this  government  of  Fidel 
Castro  until  there  is  liberty,  until 
there  is  democracy,  until  there  is  free- 
dom— are  absolutely  correct. 

This  legislation  is  nothing  more  than 
an  extension  of  U.S.  policy  as  it  has 
been  shaped  in  a  bipartisan  way,  as  I 


said,  by  Republican  and  Democrat  ad- 
ministrations alike. 

Mr.  President,  this  is  absolutely  no 
time  for  us  to  rewrite  that  policy.  We 
are  succeeding.  Now  that  the  Soviet 
Union  cannot  spoon-feed  Castro,  the 
sanctions  are  imposed  and  they  are 
feeling  the  pressure  of  this  United 
States  power,  it  should  be  continued.  It 
should  not  be  modified.  It  should  not 
be  nullified.  It  should  not  be  weakened. 
It  should  be  toughened. 

When  you  look  at  the  nature  of  life 
in  Cuba  today,  we  still  have  a  litany  of 
human  rights  violations,  personal 
rights  and  freedoms  being  tramped  on. 
This  is  not  a  leader  with  which  the 
United  States  should  put  its  credibility 
on  the  line,  nor  ratify  and  certify,  nor 
give  strength  by  the  suggestions  that 
we  should  begin  negotiating  in  good 
faith  with  a  man  who  has  such  a  his- 
tory of  totalitarian  oppression. 

Mr.  President,  one  of  the  provisions 
which  is  somewhat  controversial,  but  I 
think  one  of  the  more  important  pieces 
of  debate  with  regard  to  the  legisla- 
tion, is  title  III,  which  has  two  parts.  It 
denies  entry  into  the  United  States  to 
anyone  who  confiscates  property  or 
traffics  in  confiscated  property:  and. 
No.  2,  it  gives  the  U.S  citizens  valid 
property  claims  and  a  private  right  of 
action  in  Federal  court. 

I  have  been  very  concerned  about 
property  rights  of  U.S.  citizens  in  for- 
eign countries  in  our  hemisphere  for 
some  period  of  time.  Cuba  is  not  the 
only  country  with  which  we  have  dif- 
ficulties in  regard  to  the  interests  of 
United  States  property  owners  in  other 
countries.  It  has  been  at  the  center  of 
a  long  debate — I  see  my  colleague  from 
Connecticut — with  regard  to  Nicaragua 
and  other  countries.  And  considerable 
progress  has  been  made  in  the  after- 
math of  President  Chamorro's  new  de- 
mocracy for  about  a  year.  We  were 
thrashing  through  this  issue,  and  over 
and  over  making  the  point  that  U.S. 
citizens  who  own  property  there  needed 
appropriate  dispensation  of  that  prop- 
erty. I  think  that  discussion  bore  fruit, 
and  many  of  those  properties  are  now 
being  settled.  And  I  give  much  credit 
to  the  Chamorro  government  for  the 
good  faith  in  which  they  came  to  the 
table  and  tried  to  deal  with  those  le- 
gitimate property  rights.  I  think  that 
will  no  longer  be  an  issue  in  the  not- 
too-distant  future. 

In  the  case  of  Cuba,  however,  we  have 
5,911  American  property  claims  valued 
at  $1.8  billion  in  1960  value.  This  is  an 
enormous  issue.  No  one  denies  the 
confiscation.  The  Cuban  Government 
has  shown  absolutely  zero  respect  for 
this  property  and  has  indicated  no  in- 
tention of  addressing  the  issue.  And,  to 
complicate  it  even  further,  they  are 
using  the  property  to  produce  currency 
in  their  hard-pressed  economy. 

What  this  involves  is  taking  the 
property  that  was  lawfully  owned  by 
people  who  are  now  U.S.  citizens,   or 


were  U.S.  citizens  at  the  time, 
confiscating  the  property  and  actually 
entering  into  a  world  market  on  the 
property.  We  have  a  situation  now 
where  citizens  of  other  countries  in  our 
hemisphere  are  negotiating  with  the 
Cuban  Government  and  purchasing 
these  properties  for  which  there  are 
claims  by  U.S.  citizens  and  selling 
them  to  foreign  nationals  of  other 
countries. 

Mr.  DODD.  Will  my  colleague  yield 
on  this  point?  I  do  not  want  to  inter- 
rupt his  time,  but  it  is  an  interesting 
conversation.  I  wonder  if  he  might  just 
yield. 

Mr.  COVERDELL.  I  will  be  glad  to 
yield. 

Mr.  DODD.  I  am  going  to  raise  this  in 
my  own  time.  But  my  colleague  brings 
up  probably  the  most  controversial 
part  of  the  bill.  He  properly  identified 
it  as  a  controversial  one.  He  is  abso- 
lutely correct  in  identifying  the  num- 
ber of  certified  U.S.  claims  as  5,911, 
that  were  the  result  of  actions  taken 
by  the  Castro  government  after  1959. 
Control  of  the  country. 

My  concern  here  is  not  that  issue  at 
all.  That  is  going  to  be  difficult  enough 
to  deal  with.  Nonetheless,  I  feel  con- 
fident we  can  ultimately  address  those 
claims.  What  I  think  we  do  here  is  add 
a  new  element  to  the  problem  which  he 
has  already  alluded  to,  and  that  is 
what  has  heretofore  been  international 
and  U.S.  law  with  respect  to  the  resolu- 
tion of  confiscation  of  property  of  a 
U.S.  citizen.  We  are  now  going  to  ex- 
pand the  definition  to  include  the  prop- 
erty of  Cuban  nationals  who  left  the 
country  and  became  U.S.  citizens  sub- 
sequent to  their  property  being  taken. 

We  are  talking  about  roughly  a  mil- 
lion people  who  have  left  Cuba.  The  es- 
timates are  that  perhaps  as  many  as 
hundreds  of  thousands  of  these  individ- 
uals left  behind  property — no  one  sug- 
gests that  everyone  of  the  million  peo- 
ple who  left  will  have  claims  against 
Cuba,  but  several  hundreds  of  thou- 
sands well  may.  So  we  add  to  the  5.911 
claimants  already  certified,  poten- 
tially, as  many  as  300.000  to  400.000  ad- 
ditional potential  claims. 

Those  of  us  who  are  concerned  about 
that  provision  naturally  ask  the  ques- 
tion why  we  are  prepared  to  provide 
special  legal  rights  for  this  category  of 
individuals.  After  all  we  have  Polish- 
Americans,  people  who  have  left  the 
former  Soviet  Union,  people  who  fled 
China,  as  well  as  other  countries  of  re- 
pression and  left  behind  or  had  taken 
their  property  by  former  regimes.  I 
think,  any  one  of  these  groups  can  le- 
gitimately come  forward  and  ask  for 
similar  treatment  if  we  change  the  law. 

There  is  a  reason  for  current  inter- 
national law  and  practice  in  this  area. 
Under  existing  law,  the  U.S.  Govern- 
ment is  responsible  for  espousing  the 
claims  of  persons  who  were  U.S.  citi- 
zens at  the  time  the  confiscation  oc- 
curred. For  those  individuals  who  were 


sovereign  nationals  of  the  country  In 
question,  the  issue  is  with  acts  of  their 
government.  If  we  change  domestic  law 
in  this  one  case.  I  think  we  can  fully 
expect  individuals  who  may  have  also 
lived  under  a  Communist  government 
to  say  why  not  us:  we  left:  you  have 
changed  the  law  to  for  one  group  of 
people:  we  would  like  a  similar  applica- 
tion of  the  law  in  our  case. 

I  just  raise  this  with  my  colleague, 
and  I  am  going  to  address  it  at  greater 
length  here,  but  it  is  one  of  the  major 
concerns  I  have  with  this  bill.  I  see  it 
subjecting  our  Federal  court  system  to 
substantial  increased  costs  in  order  to 
process  these  new  claims.  In  addition  I 
am  concerned  that  these  new  claims 
will  probably  make  it  very  difficult  to 
resolve  the  5,911  certified  U.S.  claim- 
ants who  have  a  right  under  longstand- 
ing law  to  have  their  claims  addressed. 
These  claimants  have  expressed  that 
very  concern.  There  are  some  strong 
letters  from  them — worried  about  ex- 
actly what  happens  to  them  as  a  result 
of  this  explosion  of  claims  that  may 
come  before  the  court  as  a  result  of 
this  legislation. 

I  raise  that  just  as  an  issue.  I  know 
my  colleague  has  been  involved  with 
the  issue  of  expropriation  generically, 
as  have  others.  Expropriations  have  oc- 
curred in  many  countries — Panama.  El 
Salvador.  Nicaragua,  a  whole  host  of 
countries. 

With  respect  to  the  issue  you  raise 
about  companies  from  other  countries 
doing  business  in  Cuba.  By  my  count  58 
countries  have  some  form  of  business 
interest  in  Cuba  today.  Great  Britain 
has  a  number  of  interests — France. 
Germany.  It  is  not  just  Latin  American 
countries.  Some  of  the  most  conserv- 
ative democratic  countries  in  Europe 
have  major  economic  enterprises  there. 
And  we  will  virtually  be  precluding  en- 
trance into  this  country  citizens  of  our 
allies  in  Europe  who  may  have  business 
Interests  there.  Do  we  really  want  to 
alienate  our  closest  trading  partners  in 
this  way?  It  seems  to  me  that  we  may 
be  raising  a  tremendously  complicated 
problem  for  ourselves  down  the  road.  I 
raise  that  for  my  colleagues  com- 
ments. 

Mr.  COVERDELL.  I  appreciate  that. 
As  the  Senator  noted,  I  singled  this  out 
as  one  of  the  more  controversial  provi- 
sions. 

Mr.  DODD.  He  is  absolutely  correct. 

Mr.  COVERDELL.  And  my  colleague 
would  also  acknowledge  that  this  issue 
does  not  confine  itself  to  Cuba  alone. 
In  fact,  one  of  the  countries  in  which 
we  both  maintain  a  rather  high  inter- 
est is  Nicaragua,  and  that  very  ques- 
tion is  preeminent  in  the  struggle  to 
resolve  property  rights  of  individuals 
who  were  Nicaraguan  citizens  at  the 
time,  came  to  the  United  States,  be- 
came U.S.  citizens  and  are  now  claim- 
ing property  rights  in  Nicaragua. 

So  my  response  to  my  colleague  from 
Connecticut  is  I  believe  that  it  is  time 
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for  this  to  be  elevated  in  debate  and 
search  such  as  we  are  doing  today  and 
will  continue  through  the  process  of 
dealing  with  this  legislation. 

Frankly.  I  believe  we  need  to  obtain 
the  interest  and  attention  of  the  coun- 
tries that  the  Senator  pointed  to.  and  I 
might  also  point  out  they  are  on  both 
sides  of  our  northern  and  southern  bor- 
der, too.  with  Canada  and  Mexico  deal- 
ing with  properties  that  were,  in  the 
Senator's  definition,  without  question 
property  confiscated  by  the  Castro  gov- 
ernment, acknowledged  property 
owned  by  U.S.  citizens  at  that  time. 

Those  properties — forget  for  a  mo- 
ment the  question  the  Senator  raised 
about  expansion,  which  I  think  is  a  le- 
gitimate question.  Those  properties  are 
being  bartered  by  the  government  with 
full  knowledge.  We  are  not  having  a 
situation  here  where  over  the  years  the 
title  is  confused,  a  citizen  acquired  it 
or  got  it  and  somehow  has  sold  it  to  a 
foreign  national  of  another  country. 
This  is  a  program  on  the  part  of  the 
Cuban  Government  to  deal  with  its 
currency  problems,  which  are  immense. 
And  I  think  the  United  States  is  mor- 
ally required  to  confront  that  issue.  I 
think  not  only  with  Cuba  but  we  need 
to  be  making  a  statement,  we  need  to 
be  searching  for  resolution  with  our  al- 
lies in  terms  of  our  respect  for  U.S.- 
owned  property. 

On  a  broader  scale.  I  would  say  to  the 
Senator  from  Connecticut,  I  think  this 
is  an  issue  that  has  not  received 
enough  attention,  whether  it  is  in  Cuba 
or  Nicaragua  or  some  of  the  former 
Communist  governments  even  in  Eu- 
rope. And  I  believe  it  is  an  issue  of  law. 

I  am  not  a  lawyer,  as  is  my  distin- 
guished colleague.  But  it  is  a  question 
that  requires  more  definition  in  this 
era  of  international  history.  We  are 
talking  about  a  period  where  we  have 
an  interdependent  economy,  far  more 
open  economy.  We  all  acknowledge 
that.  This  question  is  basically  in  law 
30  years  or  more  old. 

I  think  it  deserves  attention,  and  I 
am  glad  the  Senator  from  North  Caro- 
lina put  it  in  the  bill  because  I  think  it 
Is  going  to  force  all  of  us  to  confront 
the  issue  more  effectively  than  we  have 
in  the  past.  That  would  be  my  response 
to  the  Senator  from  Connecticut. 

Just  one  more  piece  on  that.  The  fact 
that  the  business  interests  in  our  im- 
mediate hemisphere,  in  our  immediate 
sphere  of  influence,  feel  free  enough  to 
engage  in  transactions  that  affect 
these  known  properties.  I  think  is  very 
serious. 

I  hope  the  discussion — in  fact.  I 
would  take  it  even  further.  I  think  that 
we  may  come  to  the  point  where  we 
need  to  be  entering  into  direct  discus- 
sions with  these  governments  with  re- 
gard to  these  particular  properties.  I 
am  talking  about  the  5.911  claims. 
There  is  a  rather — I  will  not  get  into 
detail,  but  there  is  a  rather  elaborate 
circumstance  of  a  company  in  Canada 


today  that,  with  full  knowledge  of  the 
situation,  is  pursuing  and  developing 
one  of  these  pieces  of  property. 

So.  Mr.  President,  the  point  I  want  to 
make  here  is  that  this  legislation  is  a 
direct  extension  of  contemporary  pol- 
icy with  Cuba  that  has  been  shaped  by 
Republican  Presidents  and  Democrat 
Presidents  since  Cuba  was  taken  over 
by  Fidel  Castro.  That  is  No.  1. 

No.  2.  I  believe  this  entire  question  of 
property  deserves  and  requires  far 
more  attention  than  it  has  received. 
And  I  think  this  is  a  valid  attempt  to 
deal  with  that.  I  am  absolutely  com- 
fortable that  the  debate  will  modify 
this  language  before  the  end  of  the  day. 
but  I  think  it  Is  appropriate  that  we 
are  being  drawn  to  this  debate. 

No.  3.  the  conditions  in  Cuba  con- 
tinue to  be  extensive  human  rights  vio- 
lations, extensive  oppression,  and  im- 
prisonment. It  is  an  arbitrary,  totali- 
tarian government  with  its  leadership 
showing  no  signs  of  any  legitimate 
movement  to  democracy.  And,  Mr. 
President.  I  think  it  must  be  noted 
that  Fidel  Castro,  exporter  of  terror- 
ism, exporter  of  revolution,  has  made 
no — zero,  none — accord  to  a  movement 
to  democracy  or  to  renounce  his  adver- 
sarial, hostile  attitude  toward  the  peo- 
ple and  Government  of  the  United 
States  of  America. 

And  that  is  why  I  stand  in  support  of 
the  thrust  of  the  legislation  that  is  be- 
fore this  Senate  today. 

Mr.  President.  I  yield  the  floor.  I 
think  the  Senator  from  Connecticut  is 
seeking  recognition. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President.  I  thank 
the  Chair.  I  appreciate  my  colleague's 
yielding  to  me  in  the  middle  of  his  re- 
marks. And  I  just  wish  to  make  the 
point.  I  urge  my  colleagues  here  in  the 
coming  2  days — I  know  that  they  have 
a  lot  of  other  things  on  their  mind — to 
take  a  good.  hard,  close  look  at  this 
bill.  Because  in  the  consideration  of 
any  matter  like  this,  we  ought  to  all 
ask  ourselves  several  basic  questions, 
the  first  being:  Is  what  is  being  pro- 
posed in  the  best  interests  of  our  own 
country?  That  is  the  first  question. 

Put  aside  for  a  second  what  it  may  do 
to  the  targeted  country  where  we  are 
focusing  the  legislation.  But  what  does 
it  do  to  our  foreign  policy?  And  then, 
second,  the  obvious  question:  Is  the 
legislation  going  to  achieve  the  desired 
results?  Those  are  two  pretty  basic 
questions  we  ought  to  ask  ourselves. 

Mr.  President,  when  it  comes  to  the 
issue  of  Cuba,  unlike  even  North  Korea 
apparently,  but  Vietnam,  the  Peoples 
Republic  of  China,  the  Eastern  bloc 
countries — when  still  under  the  control 
of  the  Soviet  Union— the  Soviet  Union 
itself,  despite  all  of  our  difficulties,  we 
managed  to.  at  least  for  the  most  part, 
try  to  conduct  our  foreign  policy  in  a 
way  that  made  sense  for  us.  That  en- 


tailed having  relations  with  them.  And. 
in  many  of  those  cases  that  I  have  just 
mentioned,  achieved  the  desired  results 
such  that  today  we  find  ourselves  in  a 
situation  that  is  far  beyond  the  imagi- 
nation of  most  of  us.  The  Eastern  bloc 
countries  that  were  under  the  control 
and  the  thumb  of  the  Soviet  Union 
today  are  struggling  with  their  own 
form  of  democracy,  but  the  world  has 
changed. 

I  would  make  a  case  there  were  sev- 
eral reasons  for  that  success.  Cer- 
tainly, on  the  one  hand  was  the  fact 
that  their  economies  ended  up  being 
bankrupt  because  they  spent  such  a 
tremendous  percentage  of  their  gross 
domestic  product  on  arms. 

One  can  argue  that  buildup  had  a  de- 
sired effect  economically.  But  I  would 
also  suggest.  Mr.  President,  that  it  was 
the  clever,  clear  idea  that  exposing  the 
peoples  of  those  countries  to  the  fraud 
that  was  being  perpetuated  on  them  by 
the  controllers,  as  well  as  the  options 
that  existed  elsewhere,  also  contrib- 
uted to  the  change  that  occurred. 

I  want  to  get  to  that  argument  as  we 
look  at  Cuba.  But  Cuba  is  unique.  This 
is  almost  a  domestic  political  debate 
rather  than  a  foreign  policy  debate.  I 
would  say.  If  we  could  step  back  and 
say  to  ourselves,  what  is  in  our  best  in- 
terest and  how  do  we  collectively,  in  a 
wise  and  thoughtful  way.  try  to  pro- 
pose ideas  that  are  going  to  achieve,  as 
soon  as  possible,  the  desired  results. 
Those  results  are  to  bring  democracy 
to  Cuba.  We  all  agree  on  that. 

However,  if  you  disagree  with  all  of 
the  tactics  of  how  to  achieve  that,  then 
you  are  immediately  suspect  and  usu- 
ally the  victim  of  a  lot  of  name  calling 
about  where  your  political  leanings 
are.  God  forbid  you  disagree  with  how 
we  might  achieve  the  desired  results. 

And  so  my  objection  to  the  bill  being 
offered  by  the  Senator  from  North 
Carolina  is  not  what  the  Senator  from 
North  Carolina  or  others  desire.  I  do 
not  believe  there  is  probably  any  de- 
bate about  that  or  any  division  here.  I 
think  every  one  of  us  would  like  to  see 
democracy  come  to  Cuba.  I  will  not  say 
restored  to  Cuba,  because  the  notion 
somehow  that  prior  to  1959  we  were 
looking  at  a  democratic  government  is 
specious.  But  let  us  bring  democracy  to 
Cuba. 

How  do  we  best  achieve  that?  What 
steps  should  we  take?  How  do  we  work 
collectively  with  our  allies,  in  this 
hemisphere  and  elsewhere,  to  produce 
those  results?  If  we  can  step  back  and 
do  that  without  worrying  whether  we 
are  going  to  offend  various  factions  or 
groups  in  this  country  that  have,  at 
least  as  far  as  I  am  concerned,  a  cer- 
tain amount  of  right  to  be  red-hot 
angry  over  the  situation  because  they 
are  the  ones  who  were  victimized  or 
their  families,  then  I  think  we  might 
actually  make  some  significant  steps 
forward. 

I  mentioned  briefly  a  moment  ago 
that  my  concern  with  title  III  of  this 


bill  is  because  it  potentially  exposes 
our  country  to  a  tremendous  number  of 
similar  problems  in  other  places  where 
there  will  be  claims  of  an  equal  degree 
of  legitimacy.  There  are  38  countries  in 
the  world  where  we  presently  have.  Mr. 
President,  outstanding  claims  by  U.S. 
citizens  against  those  governments  be- 
cause properties  have  been  expropri- 
ated and  there  has  been  no  compensa- 
tion. I  have  now  become  a  U.S.  citizen, 
and  I'm  going  to  go  to  U.S.  courts  and 
try  and  get  paid  for  it." 

(Mr.  ABRAHAM  assumed  the  chair.) 

Mr.  DODD.  Mr.  President,  that  will 
cause  an  explosion  of  demands  on  our 
U.S.  court  system.  So  the  first  test  is. 
what  is  the  impact  of  this  legislation 
on  us.  put  aside  for  a  minute  on  Cuba, 
on  us?  And  if  my  colleagues  will  mere- 
ly look  at  just  what  it  does  if  we  only 
take  the  Cuban  case  and  given  the  av- 
erage court  costs  associated  with  such 
claims  and  multiply  it  by  the  number 
of  claimants,  it  is  a  tremendous 
amount  of  money  the  United  States 
taxpayers  will  be  asked  to  come  up 
with  so  that  our  courts  can  handle  this. 

I  would  also  argue  that  it  is  going  to 
be  rather  difficult  for  us  to  turn  down 
other  claimants  who  lived  in  other 
countries  at  the  time  there  was  an  ex- 
propriation without  compensation. 
They  are  going  to  want  the  law 
changed  for  them  as  well. 

So  I  urge  my  colleagues  over  this 
next  day  or  so  to  please  examine  this 
provision  of  the  law  and  understand 
that  while  you  are  trying,  and  I  think 
all  of  us  are,  to  effectuate  some  change 
in  Cuba,  that  in  doing  so.  we  may  be 
doing  more  injury  to  ourselves,  adding 
more  of  a  financial  burden  on  our- 
selves, complicating  things  for  our- 
selves without  necessarily  doing  any- 
thing to  Cuba. 

I  hope  people  will  pay  some  attention 
to  this,  step  back  a  little  bit:  "If  I 
don't  vote  for  this  I  will  look  like  I  am 
not  for  democracy  in  Cuba,"  or  "I  am 
in  favor  of  Fidel  Castro  if  I  vote 
against  the  bill."  That  is  not  the  case 
at  all.  Look  at  the  provisions  and  what 
we  are  doing. 

There  are  several  basic  questions  we 
ought  to  be  asking,  and  I  will  try  over 
these  next  several  minutes  to  address 
each  of  the  questions  that  I  think 
ought  to  be  raised,  aside  from  the  basic 
questions  about  whether  or  not  the  bill 
before  us  is  going  to  help  or  hurt  the 
United  States  and.  second,  whether  or 
not  it  is  going  to  have  the  desired  ef- 
fects on  the  country  in  question,  in 
this  case  Cuba,  to  effectuate  the  de- 
sired results,  and  that  is  a  change  to 
democracy. 

Are  we  more  likely  as  well  to  impose 
additional  hardships  on  the  people  of 
Cuba,  not  the  Government,  but  the 
people  of  Cuba?  That  is  a  legitimate 
question,  it  seems  to  me.  Are  we  going 
to  make  the  transition  to  democracy 
more  difficult  or  less  difficult  if  this 
legislation  is  adopted  and  signed  into 


law?  Finally,  will  this  legislation  place 
added  strains  on  our  relations  with 
other  governments? 

I  am  not  suggesting  that  this  final 
question  in  and  of  itself  ought  to  be  the 
sole  criteria,  because  if  what  you  are 
doing  is  right,  if  it  is  good  for  us.  if  it 
produces  the  desired  results.  I  am  will- 
ing to  accept  the  fact  that  some  other 
governments  may  be  uncomfortable. 

I  recall  during  the  debate  on  whether 
or  not  to  impose  sanctions  on  the  Gov- 
ernment of  South  Africa,  there  were 
many  of  our  allies  that  were  uncom- 
fortable. My  reaction  then,  as  it  would 
be  now,  is  so  what,  in  some  ways.  We 
have  to  be  a  leader  in  the  world,  and  if 
that  is  what  it  takes  from  time  to 
time,  then  you  ought  to  be  willing  to 
sacrifice  that.  But  consider  what  you 
are  doing.  Make  a  very  careful  calcula- 
tion as  to  whether  you  are  going  to 
produce  results  that  you  are  seeking. 

Lastly,  as  I  said  earlier,  whether  or 
not  we  are  going  to  overwhelm  our 
Federal  court  system,  which  I  think  is 
a  very  important  question  people  ought 
to  look  at. 

So.  Mr.  President,  today  we  begin 
this  debate.  By  the  way,  let  me  say  to 
my  colleagues,  I  think  the  raising  of 
the  issue  of  the  Medicare  and  Medicaid 
debate  and  long-term  care  issues  of 
nursing  homes,  while  obviously  not  the 
subject  of  the  bill  before  us,  I  think 
does  raise  a  legitimate  question,  and 
that  is.  here  we  are  now  going  to 
consume  2V2  days  of  the  Senate's  time 
on  this  one  bill.  A  cloture  motion  was 
filed  immediately.  So  we  are  now  going 
to  take  up  2  days.  We  did  not  have  1 
day  of  hearings  on  Medicare  or  Medic- 
aid with  regard  to  the  proposal  that  is 
now  being  considered  by  the  Finance 
Committee. 

I  think  Members  of  this  body  raise  a 
legitimate  issue  when  they  question 
whether  or  not  the  priorities  of  the 
American  public,  if  given  the  choice  to 
express  themselves,  would  have  this 
body  spend  2  days  debating  Medicare, 
Medicaid  and  long-term  health  care 
conditions  or  Cuba.  I  do  not  have  any 
doubt  Ln  my  mind  what  their  priorities 
would  be. 

So  we  are  going  to  end  up  next  week 
or  the  week  after  with  20  hours  equally 
divided.  10  hours  on  a  side,  to  discuss 
all  of  Medicare,  all  of  Medicaid,  all  of 
the  tax  breaks,  all  of  the  earned  in- 
come tax  credit  provisions,  and  yet  I 
am  going  to  have  2Vi!  days,  apparently, 
to  talk  about  one  bill  affecting  Cuba. 

Maybe  somebody  else  thinks  that  is 
the  priority  of  the  country.  I  do  not 
think  so.  Yet.  that  is  the  position  we 
are  in.  because  the  majority  has  de- 
cided that  is  what  the  order  of  business 
will  be. 

I  would  have  urged  we  spend  2  days 
with  a  good  healthy  debate  on  Medi- 
care and  Medicaid  and  long-term 
health  care  without  necessarily  having 
a  bill  in  front  of  us.  but  a  good  solid 
discussion  of  what  we  are  going  to  do 


in  the  next  several  weeks  to  millions  of 
Americans  and  their  families,  and  yet 
we  are  going  to  spend  2'/i2  days  on  an 
issue  that  has  not  even  had  a  vote  in 
the  Foreign  Relations  Committee.  We 
had  some  hearings  at  least  on  the  Cuba 
bill.  No  hearings  on  Medicare.  Medicaid 
or  long-term  nursing  home  care  and.  as 
the  Senator  from  Arkansas  pointed  out 
a  moment  ago.  we  are  now  going  to 
strip  regulations  from  legislation  we 
adopted  in  a  bipartisan  fashion  only  a 
few  years  ago. 

Mr.  President.  I  want  to  turn,  if  I 
can.  in  this  debate  about  Cuba  to  the 
decisions  reached  by  President  Clinton 
just  a  few  days  ago.  Those  decisions 
have  now  been  highly  criticized,  a 
moral  outrage  has  been  expressed  over 
changes  in  regulations  affecting  the 
Government  of  Cuba  and  related  mat- 
ters. I  have  seen  press  reports  that  the 
majority  leader  took  strong  exception 
to  the  Executive  order  and  others  have 
been  trying  to  one-up  each  other  as  to 
who  can  come  up  with  the  most  out- 
rageous statement  to  describe  the  deci- 
sions taken  by  President  Clfnton. 

I  am  not  sure  every  reixjrt  accurately 
reflects  the  feelings  of  my  colleagues, 
but  nonetheless  some  rather  extreme 
statements  have  been  made. 

As  I  understand  it.  the  President's 
policy  initiatives  are,  in  large  measure, 
perfectly  consistent  with  related  provi- 
sions contained  in  the  House-passed 
bill  and  the  most  recent  version  of  the 
Senate  substitute  which  is  before  us. 
So  I  am  somewhat  surprised  that  there 
is  such  a  vehement  attack  on  President 
Clinton  and  his  proposals,  where  a 
mere  simple  reading  of  the  bill  before 
us  includes  many  of  the  things  the 
President  did  by  Executive  order. 

Section  712  of  the  version  of  the 
amendment  available  to  me  specifi- 
cally authorizes  the  President  of  the 
United  States,  and  I  quote: 

To  furnish  assistance  to  nongovernmental 
organizations  to  support  democracy  building 
efforts  in  Cuba. 

That  was  a  key  element  of  the  Presi- 
dent's announcement  last  Friday.  Sec- 
tion 722  of  that  same  measure  author- 
ized the  President  to.  and  I  quote: 

Establish  and  Implement  an  exchange  of 
news  bureaus  between  the  United  States  and 
Cuba. 

That  is  another  key  element  of  the 
President's  actions.  Surely,  the  sup- 
porters of  this  legislation  do  not  object 
to  the  implementation  of  these  meas- 
ures that  they  themselves  have  rec- 
ommended in  the  context  of  the  legis- 
lation before  us. 

What  about  the  other  elements  of 
last  Friday's  announcement?  Do  my 
colleagues  object  to  provisions  whiah 
seek  to  put  an  end  to  the  profiteering 
associated  with  legal  transfers  of 
funds — legal  transfers  of  funds — by 
Cuban-American  families  in  this  coun- 
try to  their  family  members  in  Cuba 
seeking  to  emigrate  to  the  United 
States  under  provisions  of  the  United 
States-Cuban  immigration  agreement? 
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That  is  why  the  President  has  au- 
thorized Western  Union  to  open  offices 
in  Cuba  to  make  legal  transfers  of  this 
nature  easier  and  cheaper.  Today,  the 
families  in  this  country  trying  to  pro- 
vide sissistance  to  their  families  in 
Cuba,  in  many  cases,  get  held  up.  It  is 
a  mugging,  in  effect,  the  prices  they 
have  to  pay. 

So  here  we  are  setting  up  Western 
Union  offices  in  that  country  to  help 
families.  Cuban-American  families,  le- 
gally transfer  funds  to  assist  them. 
That  is  part  of  what  the  President  did. 
Is  that  not  what  we  ought  to  be  trying 
to  do  in  these  particular  cases?  Or  do 
our  colleagues  take  issue  with  the  en- 
hanced enforcement  measures  an- 
nounced by  the  President?  These  meas- 
ures would  step  up  enforcement  of 
sanctions  regulations,  as  well  as  com- 
pliance with  the  Neutrality  Act.  The 
President  has  also  instructed  that  the 
Office  of  Foreign  Assets  Control,  the 
embargo  enforcement  agency,  be 
strengthened  in  Washington  and  in 
Miami. 

I  am  hard  pressed  to  understand  the 
moral  outrage  over  the  President's  de- 
cisions when  virtually  every  one  of 
them  are  at  least  de  facto  or  de  jure  in- 
cluded in  the  bill  we  are  now  consider- 
ing in  part,  and  yet  that  is  exactly — ex- 
actly— the  case. 

Now  I  would  like  to  turn  to  the  bill 
before  us.  Many  stated  purposes  of  the 
legislation  are  laudable  and,  again,  let 
me  emphasize,  every  single  Member  in 
this  body  I  know,  if  they  could  will  it. 
tonight  would  will  that  there  be 
change  in  Cuba.  That  is  not  the  issue. 
Every  one  of  us  would  like  to  see  de- 
mocracy come  to  that  country. 

Secondly,  Mr.  President,  I  recall 
being  offended  when  people  would  talk 
about  my  ethnicity  in  ways  in  which 
all  of  us  who  happened  to  be  of  one  par- 
ticular group  are  of  a  particular 
mindset — that  they  could  speak  for  ev- 
erybody who  was  an  Irish-American. 
Today,  to  suggest  somehow  that  every 
Cuban-American  thinks  exactly  alike 
is  insulting. 

There  is  a  great  diversity  of  thought 
within  the  Cuban-American  commu- 
nity £LS  to  how  we  ought  to  address  the 
problem  of  Cuba.  None  that  I  know  of 
disagree  with  the  bottom  line:  that  is, 
that  we  should  seek  to  bring  democ- 
racy to  that  country.  But  there  is  an 
honest  division  of  thought  among 
Cuban-Americans  who  believe  there 
might  be  better  ways  of  achieving 
those  results. 

It  is  offensive  to  many,  some  of 
whom  even  disagree  with  their  fellow 
Cuban-Americans,  that  somehow  they 
ought  to  be  maligned  because  they 
think  there  may  be  a  better  way  of 
achieving  the  desired  results.  Cer- 
tainly, we  ought  to  take  that  into  con- 
sideration as  we  look  at  the  legislation 
before  us. 

None  of  us  argue  about  the  goals.  But 
the  measures  that  we  take  have  to  be 


examined  and  examined  carefully.  All 
of  us,  I  hope,  would  like  to  see  that  the 
transition  from  the  present  govern- 
ment in  Cuba  to  democracy  would  hap- 
pen without  bloodshed.  I  hope  it  is  not 
a  point  of  contention  that,  ideally,  we 
ought  to  try  to  achieve  the  same  kind 
of  peaceful  transformation  we  saw  hap- 
pen in  Poland,  Hungary.  Czecho- 
slovakia, and  other  of  the  New  Inde- 
pendent States.  Many  thought  it  would 
come  to  a  wax  one  day.  I  thought  so, 
too.  But  I  think  all  of  us  are  grateful 
today  for  the  fact  that  the  transition — 
occurred  without  a  shot  being  fired  at 
least  in  recent  times. 

I  think  it  would  be  in  all  of  our  inter- 
ests to  get  a  peaceful,  bloodless  trans- 
fer of  power  in  Cuba  and  to  figure  out 
ways  in  which  that  could  be  advanced. 

Certainly,  I  think  we  could  have  seri- 
ous and  negative  implications  on  our 
Federal  courts.  I  mentioned  this  at  the 
outset  of  my  remarks,  but  I  want  to 
spend  some  time  on  it  because  this  is  a 
critical  piece  of  this  bill. 

Again,  I  urge  my  colleagues,  or  their 
staffs  who  may  be  listening,  to  look  at 
these  sections  and  understand  the  im- 
plications, because  I  think  they  could 
have  profound  results  if  we  are  not 
careful.  It  could  have  implications  on 
some  of  our  closest  trading  partners 
and  run  the  risk  of  subjecting  our 
country  to  reciprocal  kinds  of  actions 
in  the  coming  years. 

I  happen  to  believe  it  is  Imperative 
that  our  colleagues  have  a  better  un- 
derstanding of  the  true  impact  of  the 
legislation  on  the  conduct  of  U.S.  for- 
eign policy  and  on  international  trade 
and  commerce.  Clearly,  I  think  addi- 
tional hearings  and  committee  consid- 
eration of  the  bill  would  be  the  best 
way  to  achieve  that  outcome.  That  is, 
apparently,  not  going  to  happen. 

I  have  to  hand  it  to  the  authors  of 
the  legislation.  They  have  tinkered 
with  the  language  in  this  bill  in  an  ef- 
fort to  conceal  and  obscure  some  of  its 
fundamental  problems.  Unfortunately, 
none  of  the  changes  remove  the  inher- 
ent flaws. 

The  Helms-Dole  substitute  is  40  pages 
in  length.  It  has  gone  through  signifi- 
cant changes  since  being  first  intro- 
duced back  in  February.  As  I  men- 
tioned earlier,  no  hearings  have  been 
held  in  the  Senate  on  later  versions  of 
the  bill,  including  the  one  before  us. 
Again,  I  doubt  that  is  going  to  occur. 
My  colleagues  ought  to  look  carefully 
at  the  bill  and  analyze  what  is  in  it. 

This  legislation  breaks  significant 
new  legal  ground  in  reversing  more 
than  40  years  of  international  and  do- 
mestic law  in  the  practice  and  treat- 
ment of  confiscated  property.  Nor,  I 
point  out,  is  there  universal  support 
for  the  bill  among  those  whose  prop- 
erty was  expropriated. 

I  hope  my  colleagues  will  pay  atten- 
tion to  this.  This  is  important.  Some  of 
the  very  individuals  who  have  the  most 
interest   in    this   legislation — the   cer- 


tified American  claimants— have  gone 
on  record  in  opposition,  Mr.  President, 
to  the  centerpiece  of  this  legislation. 

David  Wallace,  chairman  and  chief 
executive  officer  of  Lone  Star  Indus- 
tries, one  of  the  major  corporate  claim- 
ants in  Cuba,  has  made  it  clear  where 
he  stands  on  the  central  provisions  of 
this  bill.  He  is  opposed  to  them,  Mr. 
President.  Let  me  state  for  the  record 
that  Mr.  Wallace  is  a  resident  of  my 
State  of  Connecticut  and  the  head- 
quarters of  Lone  Star  is  located  in 
Stamford,  CT. 

Mr.  Wallace  speaks  not  only  for  Lone 
Star,  but  for  a  number  of  other  impor- 
tant claimants,  who  are  members  of 
the  Joint  Corporate  Committee  on 
Cuban  Claims,  which  he  chairs.  That 
organization  represents  30  of  the  major 
corporate  claimants  holding  more  than 
half  of  the  total  value  of  certified 
claims. 

He  has  written  to  me  and  other  Mem- 
bers several  times  on  this  issue,  most 
recently  on  October  10.  He  raised  some 
very  critical  issues  that  I  want  to  bring 
to  the  attention  of  my  colleagues. 

I  ask  unanimous  consent  to  have  his 
letter  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

JOINT  Corporate  Committee 

ON  Cuban  Claims, 
Stamford.  CT.  October  10.  1995. 

Dear  Senator:  I  recently  wrote  to  urge 
you  to  oppose  Title  in  of  legislation,  the 
■Cuban  Liberty  and  Democratic  Solidarity 
Act,"  that  purports  to  protect  the  property 
rights  of  U.S.  nationals  against  the  confis- 
catory takings  by  the  Castro  regime.  At  that 
time.  Senator  Helms  was  planning  to  attach 
this  legislation  as  an  amendment  to  the 
then-pending  Foreign  Operations  Appropria- 
tions Bill.  It  Is  my  understanding  that  this 
legislation  now  may  be  brought  to  the  Sen- 
ate floor  as  a  free-standing  bill  as  early  as 
Wednesday  of  this  week.  I  am  writing  once 
again  to  urge  you  to  oppose  this  legislation 
Insofar  as  It  contains  Title  III  in  Its  present 
form  because  It  poses  the  most  serious 
threat  to  the  property  rights  of  U.S.  certified 
claimants  since  the  Castro  regime's  unlawful 
expropriations  more  than  three  decades  ago. 

In  the  rush  to  pass  this  legislation  and 
thereby  demonstrate  our  firm  resolve 
against  Fidel  Castro,  the  far-reaching  do- 
mestic consequences  of  this  legislation  have 
received  far  too  little  attention.  In  my  letter 
of  September  20th.  I  wrote  of  the  Irreparable 
harm  certified  claimants  would  suffer  If 
Title  III  of  this  legislation  Is  passed.  For  the 
first  time  ever  and  contrary  to  International 
law.  this  legislation  would  permit  a  spyeclfled 
national  origin  group.  Cuban-Americans, 
who  were  not  U.S.  citizens  at  the  time  their 
property  was  confiscated,  to  file  Title  III 
lawsuits  against  the  Government  of  Cuba  for 
the  property  losses  they  suffered  as  Cuban 
nationals.  Indeed,  this  legislation  even  per- 
mits Cuban  exiles  abroad  to  file  lawsuits  In 
U.S.  federal  courts  If  they  establish  a  cor- 
poration In  the  United  States  for  the  purpose 
of  pursuing  any  claim  they  may  have  against 
Cuba.  The  creation  of  a  new  right  to  sue  Is 
never  an  Inconsequential  matter  yet  the 
careful  scrutiny  such  a  provision  deserves 
has  been  disturbingly  lacking  to  date. 

We  can  reasonably  expect  plaintiffs'  attor- 
neys to  exploit  this  newly  created  lawsuit 


right  to  the  fullest  extent  possible,  creating 
a  tide  of  litigation  that  will  all  but  sweep 
away  the  value  of  the  claims  currently  held 
by  U.S.  certified  claimants.  Each  time  one  of 
those  lawsuits  Is  reduced  to  a  final  judgment 
against  Cuba,  the  Injury  to  U.S.  certified 
claimants  increases.  Ultimately,  the  cumu- 
lative weight  of  those  Judgments  will  extin- 
guish any  possibility  the  certified  claimants 
ever  had  of  being  compensated.  A  virtually 
bankrupt  Cuba  cannot  be  expected  to  com- 
pensate the  U.S.  certified  claimants,  who 
hold  claims  valued  today  at  nearly  $6  billion, 
when  It  Is  also  facing  the  prospect  of  satisfy- 
ing potentially  tens  of  billions  of  dollars  In 
federal  court  judgments  held  by  Cuban- 
Americans,  whose  claims  have  been  valued 
as  high  as  $94  billion. 

Our  already  overburdened  federal  courts 
will  have  to  deal  with  the  daunting  task  of 
adjudicating  some  300,000  to  430,000  lawsuits, 
according  to  one  estimate  that  has  never 
been  refuted.  (And  that  does  not  even  take 
into  account  the  number  of  additional 
claims  that  we  can  anticipate  will  be 
brought  on  equal  protection  grounds  by  Viet- 
namese-Americans, Polish-Americans,  Chi- 
nese-Americans and  other  national  origin 
groups.)  Indeed,  a  litigation  explosion  ap- 
pears to  be  exactly  what  the  bill's  sponsors 
Intend:  They  hope  to  enlist  an  army  of  law- 
yers to  launch  a  barrage  of  federal  court  law- 
suits against  Cuba  In  order  to  hopelessly  en- 
tangle the  Island  in  lawsuits.  In  so  doing, 
title  to  property  in  Cuba  will  be  clouded  for 
years  to  come,  thus  ensuring  that  every  ef- 
fort at  privatization  or  market-oriented  eco- 
nomic reform  will  be  doomed  to  failure.  In  a 
classic  case  of  overkill,  however,  this  endless 
litigation  will  not  only  encumber  the  cur- 
rent regime,  but  will  Impose  an  onerous  bur- 
den on  a  future  democratic  government  that 
will  make  normalization  of  relations  with 
the  United  States  virtually  impossible. 

Faced  with  this  prospect,  the  president,  as 
an  exercise  of  executive  prerogative  In  the 
conduct  of  foreign  affairs,  may  elect  to  dis- 
miss those  federal  court  judgments  pending 
against  a  friendly  government  In  Cuba.  How- 
ever, dismissing  those  lawsuits  may  not  turn 
out  to  be  such  a  simple  matter  because  the 
U.S.  Government  may  very  well  find  Itself 
liable  for  tens  of  billions  of  dollars  in  prop- 
erty takings  claims  to  this  large  class  of 
citizens  who  were  non-U. S.  nationals  at  the 
time  they  lost  properties  In  Cuba.  In  short,  if 
Title  III  Is  enacted,  we  will  be  left  either 
with  the  prospect  of  protracted  litigation 
against  Cuba,  which  will  Indefinitely  delay 
normalization  of  relations  with  a  post-Castro 
Cuban  government,  or  enormous  liability  to 
possibly  hundreds  of  thousands  of  Cuban- 
Americans  should  those  federal  court  Judg- 
ments be  dismissed  as  an  Incident  of  normal- 
ization. 

Amazingly,  the  Senate  Is  poised  to  vote  on 
this  legislation  without  the  benefit  of  the 
Judiciary  Committee's  views  on  these  and 
other  critical  Issues  that  fall  within  Its  pur- 
view. The  Judiciary  Committee  has  held  no 
hearings  on  Title  III,  has  not  reviewed  it.  nor 
has  it.  or  the  Foreign  Relations  Committee 
for  that  matter.  Issued  any  reports  on  It.  It 
is  astonishing  that  we  may  be  so  casually 
headed  toward  putting  our  government,  and 
ultimately  U.S.  taxpayers,  on  the  line  for 
tens  of  billions  of  dollars  worth  of  Cuban- 
American  claims  In  a  foreign  land.  The  only 
conclusion  that  can  be  drawn  Is  that  this 
legislation  Is  being  rushed  to  a  vote  before 
these  serious  issues  can  be  thoroughly  con- 
sidered by  the  Senate  through  its  normal 
procedures.  Given  the  profound  domestic  Im- 
plications of  this  legislation  beyond  the  ob- 


vious and  immediate  Injury  to  U.S.  certified 
claimants.  I  urge  you  to  oppose  Title  in  of 
this  legislation  If  for  no  other  reason  than  to 
ensure  that  these  concerns  receive  the  care- 
ful deliberation  they  warrant. 
Sincerely, 

David  w.  Wallace. 

Chaimuin. 

Mr.  DODD.  Mr.  President,  let  me 
quote,  if  I  can  here,  part  of  what  he 
says  in  this  letter: 

Amazingly,  the  Senate  Is  poised  to  vote  on 
this  legrlslatlon  without  the  benefit  of  the 
Judiciary  Committee's  views  on  these  and 
other  critical  issues  that  fall  within  its  pur- 
view. The  Judiciary  Committee  has  held  no 
hearings  of  Title  III,  has  not  reviewed  it,  nor 
has  It.  or  the  Foreign  Relations  Committee 
for  that  matter.  Issued  any  reports  on  it.  It 
Is  astonishing  that  we  may  be  so  casually 
headed  toward  putting  our  government,  and 
ultimately  U.S.  taxpayers,  on  the  line  for 
tens  of  billions  of  dollars  worth  of  Cuban- 
American  claims  in  a  foreign  land.  The  only 
conclusion  that  can  be  drawn  is  that  this 
legislation  is  being  rushed  to  a  vote  before 
these  serious  Issues  can  be  thoroughly  con- 
sidered by  the  Senate  through  its  normal 
procedures.  Given  the  profound  domestic  Im- 
plications of  this  legislation  beyond  the  ob- 
vious and  Immediate  Injury  to  U.S.  certified 
claimants.  I  urge  you  to  oppose  Title  HI  of 
this  legislation  If  for  no  other  reason  than  to 
ensure  that  these  concerns  receive  the  care- 
ful deliberation  they  warrant. 

Mr.  President,  this  is  a  letter  from  a 
claimant.  This  is  one  of  the  people  who 
was  injured  by  what  happened,  seri- 
ously, when  the  Castro  Government 
took  over.  Do  not  believe  me:  listen  to 
them.  They  are  the  ones  urging  that 
some  prudence  be  followed  before  we 
rush  to  judgment  with  this  bill  in  order 
to  satisfy  the  domestic  concerns  of 
some  constituency  groups,  who.  I 
might  add.  I  do  not  think  are  nec- 
essarily all  being  represented  when 
they  are  spoken  of  collectively. 

I  agree  with  Mr.  Wallace  when  he 
concludes  that  "We  can  reasonably  ex- 
pect plaintiffs"  attorneys  to  exploit 
this  newly  created  lawsuit  right  to  the 
fullest  extent  possible,  creating  a  tide 
of  litigation  that  will  all  but  sweep 
away  the  value  of  the  claims  currently 
held  by  the  certified  claimants." 

Mr.  Wallace  also  submitted  detailed 
written  testimony  to  the  Committee 
on  Foreign  Relations  in  which  he  ex- 
plained the  joint  committee's  opposi- 
tion to  this  bill.  These  are  the  U.S. 
citizens  that  are  the  injured  parties. 
They  are  the  ones  telling  us  that  this 
bill  is  wrong  and  will  cause  real  prob- 
lems. We  ought  to  be  listening  to  them. 

Among  the  arguments  I  found  most 
compelling  was  that  this  legislation 
would  produce  a  dramatic  expansion  of 
existing  claims  pool  seeking  compensa- 
tion from  Cuba.  The  vastly  larger  pool 
"would  serve  as  a  significant  disincen- 
tive for  a  post-Castro  Cuban  Govern- 
ment to  enter  into  meaningful  settle- 
ments of  negotiations  with  the  United 
States,  given  the  sheer  enormity  of  the 
outstanding  claims  and  the  practical 
impossibility  of  satisfying  all  those 
claims." 


Mr.  Wallace  goes  on  to  state  that 
"We,  the  joint  committee,  believe  that 
a  second  tier  of  claimants  will  delay 
and  complicate  the  settlement  of  cer- 
tified claims  and  may  undermine  the 
prospects  for  serious  settlement  nego- 
tiations with  the  new  Cuban  Govern- 
ment that  will  come  into  power  at 
some  point." 

He  concluded  as  follows:  "It  is  our 
view,  based  upon  well-established  prin- 
ciples of  international  law.  that  indi- 
viduals and  entitles  who  were  Cuban 
nationals  at  the  time  their  property 
was  confiscated  must  seek  resolution 
of  their  claims  in  Cuban  courts,  under 
Cuban  law." 

Obviously,  that  is  not  going  to  hap- 
pen now.  Mr.  President.  We  are  talking 
about  this  taking  effect  when  there  is  a 
transition  government  in  place — hope- 
fully and  ideally,  one  that  will  respond. 
But  Cuban  nationals  can  then  go  back 
to  that  court  in  Cuba  and  satisfy  them. 
To  allow  it.  all  of  a  sudden,  to  come  to 
our  courts  raises  very  serious  prob- 
lems. In  future  Cuban  governments, 
claims  of  former  Cuban  nationals  may 
be  fairly  determined. 

Mr.  President.  I  urge  my  colleagues 
to  take  the  time  to  review  Mr.  Wal- 
lace's correspondence  and  statement  in 
their  entirety.  Taken  together,  they 
provide  a  very  careful,  reasoned  analy- 
sis of  why  giving  former  Cuban  nation- 
als the  private  right  of  action  to  sue  in 
United  States  courts  will  be  detrimen- 
tal to  the  interests  of  United  States 
claimants. 

I  ask  unanimous  consent  Mr.  Presi- 
dent at  this  juncture  to  have  printed  in 
the  REcrr.D  all  of  the  correspondence 
and  testimony  from  Mr.  Wallace  which 
he  has  sent  to  most  offices,  but  for 
those  who  may  not  have  seen  them. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

joint  CORPOR.ATE  CO.VMnTEE 

ON  Cuban  Claims. 
Stamford.  CT.  October  10. 1995. 

Hon.  CHRISTOPHER  J.  DODD, 

U.S.  Senate.  Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Dodd:  I  recently  wrote  to 
urge  you  to  oppose  Title  HI  of  legislation, 
the  "Cuban  Liberty  and  Democratic  Solidar- 
ity Act."  that  purports  to  protect  the  prop- 
erty rights  of  U.S.  nationals  against  the  con- 
fiscatory takings  by  the  Castro  regime.  At 
that  time.  Senator  Helms  was  planning  to 
attach  this  legislation  as  an  amendment  to 
the  then-pending  Foreign  Operations  Appro- 
priations Bill.  It  Is  my  understanding  that 
this  legislation  now  may  be  brought  to  the 
Senate  floor  as  a  free-standing  bill  as  early 
as  Wednesday  of  this  week.  I  am  writing 
once  again  to  urge  you  to  oppose  this  legisla- 
tion insofar  as  it  contains  Title  III  In  Its 
present  form  because  It  poses  the  most  seri- 
ous threat  to  the  property  rights  of  U.S.  cer- 
tified claimants  since  the  Castro  regime's 
unlawful  expropriations  more  than  three 
decades  ago. 

In  the  rush  to  pass  this  legislation  and 
thereby  demonstrate  our  firm  resolve 
against  Fidel  Castro,  the  far-reaching  do- 
mestic consequences  of  this  legislation  have 
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received  far  too  little  attention.  In  my  letter 
of  September  20th.  I  wrote  of  the  Irreparable 
harm  certified  claimants  would  suffer  If 
Title  m  of  this  legislation  Is  passed.  For  the 
first  time  ever  and  contrary  to  International 
law,  this  legislation  would  permit  a  specified 
national  origin  group,  Cuban-Americans, 
who  were  not  U.S.  citizens  at  the  time  their 
property  was  confiscated,  to  file  Title  ni 
lawsuits  against  the  Government  of  Cuba  for 
the  property  losses  they  suffered  as  Cuban 
nationals.  Indeed,  this  legislation  even  per- 
mits Cuban  exiles  abroad  to  file  lawsuits  In 
U.S.  federal  courts  If  they  establish  a  cor- 
poration In  the  United  States  for  the  purpose 
of  pursuing  any  claim  they  may  have  against 
Cuba.  The  creation  of  a  new  right  to  sue  Is 
never  an  Inconsequential  matter  yet  the 
careful  scrutiny  such  a  provision  deserves 
has  been  disturbingly  lacking  to  date. 

We  can  reasonably  expect  plaintiffs'  attor- 
neys to  exploit  this  newly  created  lawsuit 
right  to  the  fullest  extent  possible,  creating 
a  tide  of  litigation  that  will  all  but  sweep 
away  the  value  of  the  claims  currently  held 
by  U.S.  certified  claimants.  Each  time  one  of 
those  lawsuits  is  reduced  to  a  final  Judgment 
against  Cuba,  the  Injury  to  U.S.  certified 
claimants  Increases.  Ultimately,  the  cumu- 
lative weight  of  those  Judgments  will  extin- 
guish any  possibility  the  certified  claimants 
ever  had  of  being  compensated.  A  virtually 
bankrupt  Cuba  cannot  be  expected  to  com- 
pensate the  U.S.  certified  claimants,  who 
hold  claims  valued  today  at  nearly  $6  billion, 
when  It  Is  also  facing  the  prospect  of  satisfy- 
ing potentially  tens  of  billions  of  dollars  In 
federal  court  Judgments  held  by  Cuban- 
Americans,  whose  claims  have  been  valued 
as  high  as  S94  billion. 

Our  already  overburdened  federal  courts 
win  have  to  deal  with  the  daunting  task  of 
adjudicating  some  300,000  to  430,000  lawsuits, 
according  to  one  estimate  that  has  never 
been  refuted.  (And  that  does  not  even  take 
Into  account  the  number  of  additional 
claims  that  we  can  anticipate  will  be 
brought  on  equal  protection  grounds  by  Viet- 
namese-Americans, Polish-Americans,  Chi- 
nese-Americans and  other  national  origin 
groups.)  Indeed,  a  litigation  explosion  ap- 
pears to  be  exactly  what  the  bill's  sponsors 
Intend:  They  hope  to  enlist  an  army  of  law- 
yers to  launch  a  barrage  of  federal  court  law- 
suits against  Cuba  in  order  to  hopelessly  en- 
tangle the  Island  In  lawsuits.  In  so  doing, 
title  to  property  in  Cuba  will  be  clouded  for 
years  to  come,  thus  ensuring  that  every  ef- 
fort at  privatization  or  market-oriented  eco- 
nomic reform  will  be  doomed  to  failure.  In  a 
classic  case  of  overkill,  however,  this  endless 
litigation  will  not  only  encumber  the  cur- 
rent regime,  but  will  Impose  an  onerous  bur- 
den on  a  future  democratic  government  that 
will  make  normalization  of  relations  with 
the  United  States  virtually  impossible. 

Faced  with  this  prospect,  the  president,  as 
an  exercise  of  executive  prerogative  in  the 
conduct  of  foreign  affairs,  may  elect  to  dis- 
miss those  federal  court  Judgments  pending 
against  a  friendly  government  In  Cuba.  How- 
ever, dismissing  those  lawsuits  may  not  turn 
out  to  be  such  a  simple  matter  because  the 
U.S.  Government  may  very  well  find  itself 
liable  for  tens  of  billions  of  dollars  In  prop- 
erty takings  claims  to  this  large  class  of 
citizens  who  were  non-U. S.  nationals  at  the 
time  they  lost  properties  in  Cuba.  In  short.  If 
Title  in  is  enacted,  we  will  be  left  either 
with  the  prospect  of  protracted  litigation 
against  Cuba,  which  will  Indefinitely  delay 
normalization  of  relations  with  a  post-Castro 
Cuban  government,  or  enormous  liability  to 
possibly   hundreds  of  thousands  of  Cuban- 


Americans  should  those  federal  court  Judg- 
ments be  dismissed  as  an  Incident  of  normal- 
ization. 

Amazingly,  the  Senate  is  poised  to  vote  on 
this  legislation  without  the  benefit  of  the 
Judiciary  Committee's  views  on  these  and 
other  critical  Issues  that  fall  within  its  pur- 
view. The  Judiciary  Committee  has  held  no 
hearings  on  Title  III,  has  not  reviewed  It,  nor 
has  It,  or  the  Foreign  Relations  Committee 
for  that  matter.  Issued  any  reports  on  it.  It 
Is  astonishing  that  we  may  be  so  casually 
headed  toward  putting  our  government,  and 
ultimately  U.S.  taxpayers,  on  the  line  fo*- 
tens  of  billions  of  dollars  worth  of  Cuban- 
American  claims  In  a  foreign  land.  The  only 
conclusion  that  can  be  drawn  Is  that  this 
legislation  is  being  rushed  to  a  vote  before 
these  serious  Issues  can  be  thoroughly  con- 
sidered by  the  Senate  through  its  normal 
procedures.  Given  the  profound  domestic  Im- 
plications of  this  legislation  beyond  the  ob- 
vious and  Immediate  Injury  to  U.S.  certified 
claimants,  I  urge  you  to  oppose  Title  III  of 
this  legislation  if  for  no  other  reason  than  to 
ensure  that  these  concerns  receive  the  care- 
ful deliberation  they  warrant. 
Sincerely, 

David  W.  Wallace. 

Chairman. 

Lone  Star  Industries,  Lnc, 

Stamford.  CT.  July  26,  1995. 
Hon.  Christopher  J.  dodd, 
Russell  Senate  Office  Building,    Washington, 
DC. 

Dear  Senator  Dodd:  On  behalf  of  the 
Joint  Corporate  Committee  on  Cuban 
Claims,  of  which  I  serve  as  Chairman,  and  as 
your  constituent,  I  am  writing  to  express  my 
appreciation  for  your  support  on  the  prop- 
erty claims  Issue.  In  particular,  I  want  to 
commend  you  for  your  thoughtful  views  on 
S.  381,  the  Cuban  Liberty  and  Democratic 
Solidarity  Act,  and  to  offer  the  assistance  of 
the  Committee  as  this  legislation  is  consid- 
ered by  the  Senate. 

The  Joint  Corporate  Committee  represents 
more  than  thirty  U.S.  corporations  with  cer- 
tified claims  against  the  Government  of 
Cuba.  Collectively,  our  members  hold  more 
than  one-half  of  the  $1.6  billion  in  outstand- 
ing certified  corporate  claims.  As  you  know, 
the  Joint  Corporate  Committee  opposes  the 
provisions  of  the  Helms  legislation  dealing 
with  property  claims,  and  we  have  detailed 
our  objections  In  testimony  we  submitted  for 
the  record  to  the  Foreign  Relations  Commit- 
tee. 

We  understand  that  Senator  Helms  is  con- 
templating a  strategy  of  attaching  his  legis- 
lation to  the  State  Department  Authoriza- 
tion Bill  or  the  Foreign  Aid  Bill  that  will  be 
before  the  Senate  shortly.  Please  know  that 
we  stand  ready  to  support  your  efforts  in  op- 
posing this  legislation,  and  have  asked  the 
Committee's  Washington,  D.C.  counsel.  Kirk 
O'Donnell  of  Akin,  Gump,  Strauss,  Hauer  & 
Feld.  to  work  with  you  in  that  regard. 

I  also  have  asked  our  counsel  to  arrange  a 
meeting  with  you  in  the  near  future  in  order 
that  we  might  further  explore  how  our  Com- 
mittee can  best  be  of  assistance  in  this  ef- 
fort. I  look  forward  to  meeting  you  and 
working  with  you  on  a  more  constructive 
legislative  approach. 
Sincerely, 

David  w.  Wallace. 


Statement  of  David  w.  Wallace,  Chairman 
joint   Corporate   CoMMnrEE   on    Cuban 
Claims  on  S.  381,  the  Cuban  Liberty  and 
Democratic  Solidarity  act  of  1995— Sub- 
mitted to  the  Subcommittee  on  Western 
Hemisphere   and   Peace  Corps  affairs, 
the   Committee   on   Foreign   relations, 
U.S.  Senate— JUNE  14, 1995 
Mr.   Chairman  and  Members  of  the  Sub- 
committee, I  appreciate  the  opportunity  to 
submit  this  statement  expressing  the  views 
of  the  Joint  Corporate  Committee  on  Cuban 
Claims  with  respect  to  S.  381,  the  "Cuban 
Liberty       and       Democratic       Solidarity 
(LIBERTAD)  Act  of  1995.  " 

The  Joint  Corporate  Committee  on  Cuban 
Claims,  of  which  I  serve  as  Chairman,  rep- 
resents more  than  thirty  U.S.  corporations 
with  certified  claims  against  the  Govern- 
ment of  Cuba  stemming  from  the  Castro  re- 
gime's unlawful  confiscation  of  U.S.  property 
without  Just  compensation.  Our  member  cor- 
porations hold  more  than  one-half  of  the  $1.6 
billion  in  outstanding  certified  corporate 
claims.  Since  Its  formation  in  1975,  the  Com- 
mittee has  vigorously  supported  the  propo- 
sition that  before  our  government  takes  any 
steps  to  resume  normal  trade  and  diplomatic 
relations  with  Cuba,  the  Government  of  Cuba 
must  provide  adequate  compensation  for  the 
U.S.  properties  It  unlawfully  seized. 

Although  I  am  submitting  this  statement 
in  my  capacity  as  Chairman  of  the  Joint 
Corporate  Committee,  I  would  like  to  note 
parenthetically  that  I  also  serve  as  Chair- 
man and  Chief  Executive  Officer  of  Lone 
Star  Industries,  Inc.  Lone  Star  is  a  certified 
claim  holder  whose  cement  plant  at  Marlel 
was  seized  by  the  Cuban  Government  In  1960. 
Lone  Star's  claim  is  valued  at  $24.9  million 
plus  6%  interest  since  the  date  of  seizure. 

On  behalf  of  our  Committee,  I  want  to 
commend  the  significant  contribution  you 
have  made  to  the  debate  on  U.S. -Cuban  pol- 
icy by  focusing  renewed  attention  on  the 
Castro  regime's  unlawful  expropriation  of 
U.S.  property— an  issue  that  all  too  often 
gets  lost  in  the  debate  over  the  wisdom  of 
the  embargo  policy.  Recognizing  the  impor- 
tant role  that  trade  and  Investment  by  U.S. 
businesses  will  have  in  Cuba's  economic  re- 
construction and  its  eventual  return  to  the 
International  community,  evidence  of  con- 
crete steps  by  the  Government  of  Cuba  to- 
wards the  satisfactory  resolution  of  the 
property  clams  issue  must  be  an  essential 
condition  for  the  resumption  of  economic 
and  diplomatic  ties  between  our  nations. 

I  think  It  is  important  to  recall  the  essen- 
tial reason  for  which  the  U.S.  Government 
first  Imposed  a  partial  trade  embargo 
against  Cuba  in  1960.  following  by  the  sus- 
pension of  diplomatic  relations  in  1961  and 
the  imposition  of  a  total  trade  embargo  in 
1962.  These  actions  were  taken  In  direct  re- 
sponse to  the  Castro  regime's  expropriation 
of  properties  held  by  American  citizens  and 
companies  without  payment  of  prompt,  ade- 
quate and  effective  compensation  as  required 
under  U.S.  and  International  law.  This  ille- 
gal confiscation  of  private  assets  was  the 
largest  uncompensated  taking  of  American 
property  In  the  history  of  our  country,  af- 
fecting scores  of  Individual  companies  and 
investors  In  Cuban  enterprises. 

These  citizens  and  companies  whose  projv 
erty  was  confiscated  have  a  legal  right  rec- 
ognized in  long-established  international  law 
to  receive  adequate  compensation  or  the  re- 
turn of  their  property.  Indeed.  Cuba's  Con- 
stitution of  1940  and  even  the  decrees  Issued 
by  the  Castro  regime  since  It  came  to  power 
In  1959  recognized  the  principle  of  compensa- 
tion for  confiscated  properties.  Pursuant  to 
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Title  V  of  the  International  Claims  Settle- 
ment Act.  the  claims  of  U.S.  citizens  and 
corporations  against  the  Cuban  Government 
have  been  adjudicated  and  certified  by  the 
Foreign  Claims  Settlement  Commission  of 
the  United  States,  'ifet  to  this  day.  these  cer- 
tified claims  remain  unsatisfied. 

It  is  our  position  that  lifting  the  embargo 
prior  to  resolution  of  the  claims  Issue  would 
be  unwise  of  a  matter  of  policy  and  damag- 
ing to  our  settlement  negotiations  posture. 
First.  It  would  set  a  bad  precedent  by  signal- 
ing a  willingness  on  the  part  of  our  nations 
to  tolerate  Cuba's  failure  to  abide  by  pre- 
cepts of  International  law.  Other  foreign  na- 
tions, consequently,  may  draw  the  conclu- 
sion that  unlawful  seizures  of  property  can 
occur  without  consequence,  thereby  leading 
to  future  unlawful  confiscations  of  American 
properties  without  compensation.  Second, 
lifting  the  embargo  would  remove  the  best 
leverage  we  have  in  compelling  the  Cuban 
Government  to  address  the  claims  of  U.S.  na- 
tionals and  would  place  our  negotiators  at  a 
terrible  disadvantage  in  seeking  Just  com- 
pensation and  restitution.  We  depend  on  our 
government  to  protect  the  rights  of  Its  citi- 
zens when  they  are  harmed  by  the  unlawful 
actions  of  a  foreign  agent.  The  Joint  Cor- 
porate Committee  greatly  appreciates  the 
steadfast  support  our  State  Department  has 
provided  over  the  years  on  the  claims  Issue. 
However,  we  recognize  that  the  powerful  tool 
of  sanctions  will  be  crucial  to  the  Depart- 
ment's ability  ultimately  to  effect  a  Just  res- 
olution of  this  Issue. 

Apart  from  the  need  to  redress  the  legiti- 
mate grievances  of  U.S.  claimants,  we  also 
should  not  overlook  the  contribution  these 
citizens  and  companies  made  to  the  economy 
of  pre-revolutlonary  Cuba,  helping  to  make 
it  one  of  the  top  ranking  Latin  American 
countries  In  terms  of  living  standards  and 
economic  growth.  Many  of  these  companies 
and  individuals  look  forward  to  returning  to 
Cuba  to  work  with  Its  people  to  help  rebuild 
the  nation  and  Invest  In  its  future.  As  was 
the  case  in  pre-revolutlonary  Cuba,  the  abil- 
ity of  the  Cuban  Government  to  attract  for- 
eign Investment  once  again  will  be  the  key 
to  the  success  of  any  national  policy  of  eco- 
nomic revltallzatlon. 

However,  unless  and  until  potential  Inves- 
tors can  be  assured  of  their  right  to  own 
property  free  from  the  threat  of  confiscation 
without  compensation,  many  U.S.  companies 
simply  will  not  be  willing  to  take  the  risk  of 
doing  business  with  Cuba.  It  is  only  by  fairly 
and  reasonably  addressing  the  claims  issue 
that  the  Cuban  Government  can  demonstrate 
to  the  satisfaction  of  the  business  commu- 
nity its  recognition  of  and  respect  for  prop- 
erty rights. 

We  are  pleased  that  S.  381  does  not  waver 
from  the  core  principle,  firmly  embodied  in 
U.S.  law.  which  requires  the  adequate  resolu- 
tion of  the  certified  claims  before  trade  and 
diplomatic  relations  between  the  U.S.  and 
Cuban  Governments  are  normalized.  How- 
ever, we  are  concerned  with  provisions  of 
Section  207  of  the  revised  bill  that  condition 
the  resumption  of  U.S.  assistance  to  Cuba  on 
the  adoption  of  steps  leading  to  the  satisfac- 
tion of  claims  of  both  the  certified  claimants 
and  Cuban-American  citizens  who  were  not 
U.S.  nationals  at  the  time  their  property  was 
confiscated.  Notwithstanding  the  modifying 
provisions  which  accord  priority  to  the  set- 
tlement of  the  certified  claims  and  give  the 
President  authority  to  resume  aid  upon  a 
showing  that  the  Cuban  Government  has 
taken  sufficient  steps  to  satisfy  the  certified 
claims,  this  dramatic  expansion  of  the 
claimant  pool,  as  a  practical  matter,  would 
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necessarily  Impinge  upon  the  property  Inter- 
ests of  the  certified  claimants. 

Even  though  the  claimants  who  were  not 
U.S.  nationals  at  the  time  of  the  property 
loss  would  not  enjoy  the  espousal  rights  that 
the  certified  claimants  enjoy,  the  recogni- 
tion of  a  second  tier  of  claimants  by  the  U.S. 
Government  at  a  minimum  would  nec- 
essarily color,  and  likely  make  more  com- 
plicated, any  settlement  negotiations  with 
Cuba  to  the  detriment  of  the  certified  claim- 
ants. 

Moreover,  the  fact  that  the  legislation 
gives  priority  for  the  settlement  of  certified 
property  claims  is  of  little  consequence 
within  the  context  of  such  a  vastly  expanded 
pool  of  claimants  that  seemingly  defies  a 
prompt,  adequate  and  effective  settlement  of 
claims.  In  addition,  once  this  second  tier  of 
claimants  Is  recognized,  it  would  be  exceed- 
ingly difficult  politically  for  the  President 
to  exercise  his  waiver  authority.  Finally, 
this  dramatic  expansion  of  the  claimant  pool 
would  serve  as  a  significant"  disincentive  for 
a  post-Castro  Cuban  Government  to  enter 
into  meaningful  settlement  negotiations 
with  the  United  States  given  the  sheer  enor- 
mity of  the  outstanding  claims  and  the  prac- 
tical Impossibility  of  satisfying  all  those 
claims. 

In  short,  while  we  are  sympathetic  to  the 
position  of  those  individuals  and  entitles 
who  were  not  U.S.  nationals  at  the  time 
their  property  was  seized,  we  believe  that 
U.S.  Government  recognition  and  represen- 
tation of  this  group  of  claimants — even  fall- 
ing short  of  espousal  of  their  claims  with  a 
post-Castro  government  in  Cuba— would 
harm  the  interests  of  the  already  certified 
claimants.  We  believe  that  the  recognition  of 
a  second  tier  of  claimants  will  delay  and 
complicate  the  settlement  of  certified 
claims,  and  may  undermine  the  prospects  for 
serious  settlement  negotiations  with  the 
Cuban  Government. 

It  is  our  view,  based  on  well-established 
principles  of  International  law,  that  individ- 
uals and  entities  who  were  Cuban  nationals 
at  the  time  their  property  was  confiscated 
must  seek  resolution  of  their  claims  in 
Cuban  courts  under  Cuban  law  under  a  future 
Cuban  Government  whereby  the  respective 
property  rights  of  former  and  current  Cuban 
nationals  may  be  fairly  determined.  In  tak- 
ing that  position,  we  categorically  reject  any 
notion  that  a  naturalized  American  has  any 
lesser  degree  of  right  than  a  native-born 
American.  That  objectionale  and  Irrelevant 
notion  serves  only  to  cloud  the  real  issue 
here,  and  that  is  simply  the  question  of  what 
rights  are  pertinent  to  a  non-national  as  of 
the  date  of  Injury.  Simply  put.  International 
law  does  not  confer  retroactive  rights  upon 
naturalized  citizens. 

Many  of  the  same  objections  noted  above 
also  apply  to  Section  302  of  the  revised  bill, 
which  allows  U.S.  nationals,  including  hun- 
dreds of  thousands  of  naturalized  Cuban- 
Americans,  to  file  suit  in  U.S.  courts  against 
persons  or  entitles  that  traffic  In  expropri- 
ated property.  We  believe  this  unrestricted 
provision  also  will  adversely  affect  the 
rights  of  certified  claimants.  By  effectively 
moving  claims  settlement  out  of  the  venture 
of  the  Foreign  Claims  Settlement  Commis- 
sion and  into  the  federal  judiciary,  this  pro- 
vision can  be  expected  to  Invite  hundreds  of 
thousands  of  commercial  and  residential 
property  lawsuits.  Apart  from  the  enormous, 
if  not  overwhelming,  burden  these  lawsuits 
will  place  on  our  courts,  this  provision  raises 
serious  implications  with  respect  to  the 
Cuban  Government's  ability  to  satisfy  cer- 
tified claims. 


First,  allowing  Cuba  to  become  liable  by 
way  of  federal  court  judgments  for  monetary 
damages  on  a  non-dismisslble  basis  nec- 
essarily win  reduce  whatever  monetary 
means  Cuba  might  have  to  satisfy  the  cer- 
tified claims.  Second,  this  expected  mul- 
tiplicity of  lawsuits  undoubtedly  will  cloud 
title  to  property  in  Cuba  for  years,  thereby 
lessening  the  prospects  for  restltutlonary  ap- 
proaches In  satisfaction  of  some  of  these 
claims.  Moreover,  under  this  provision,  the 
President  would  have  no  power  to  dismiss 
these  suits  as  an  Incident  of  normalizing  re- 
lations with  a  democratically  elected  gov- 
ernment in  Cuba  once  they  are  commenced. 
Consequently,  the  foreign  Investment  will  be 
crucial  to  Cuba's  successful  Implementation 
of  market-oriented  reforms  will  be  all  but 
precluded  by  these  unresolved  legal  proceed- 
ings. 

In  conclusion,  we  want  to  commend  you 
for  your  efforts  In  raising  the  profile  of  the 
property  claims  issue  and  focusing  attention 
on  the  Importance  of  resolving  these  claims 
to  the  full  restoration  of  democracy  and  free 
enterprise  in  Cuba.  We  also  recognize  and  ap- 
preciate the  effort.s  you  have  made  to  modify 
this  legislation  in  response  to  the  concerns 
expressed  by  the  certified  claimant  commu- 
nity; however,  we  hope  that  you  will  further 
consider  our  continuing  concerns  regarding 
the  Implications  of  this  legislation  for  the 
legal  rights  of  certified  claimants,  an  al- 
ready overburdened  court  system,  the  claims 
settlement  process  and  the  orderly  dlsposi- 
tl«n  of  claims,  and  the  post-Castro  invest- 
ment environment. 

Mr.  DODD.  This  legislation  calls  into 
question  the  fundamental  concept.  I 
might  point  out.  of  equal  protection 
under  our  Constitution  by  granting  a 
kind  of  judicial  relief  to  one  category 
of  individuals  that  no  other  group  has 
ever  been  granted. 

This  legislation  is  not  proposed  to 
give  similar  rights,  as  I  pointed  out 
earlier,  to  the  former  nationals — now 
U.S.  citizens— of  37  other  countries  in 
the  world  where  there  are  outstanding 
claims:  Polish-Americans.  Chinese- 
Americans,  German-Americans,  'Viet- 
namese-Americans. 

Are  we  to  say  to  these  same  people 
who  have  been  injured  by  Marxist  gov- 
ernments. Communist  governments, 
who  have  had  their  property  taken 
without  compensation.  "Sorry,  this 
law  does  not  apply  to  you.  It  only  ap- 
plies to  Cuban-Americans."  I  think  we 
will  have  a  hard  time  making  that  case 
to  other  people  who  come  forward  and 
seek  equal  treatment. 

I  urge  my  colleagues  to  just  examine 
whether  or  not  the  enormity  of  that 
problem  can  be  handled  by  our  court 
systems.  Is  that  the  right  way  to  go? 

This  legislation  would  vastly  expand 
the  traditional  definition  of  who  is  a 
United  States  claimant  for  purposes  of 
United  States  law,  to  include  any 
Cuban  national  who  is  presently  a 
United  States  citizen,  regardless  of  the 
citizenship  at  the  time  of  the  expro- 
priation, as  well  as  any  person  who  in- 
corporates himself  or  herself  as  a  busi- 
ness entity  under  United  States  law 
prior  to  this  bill  becoming  law. 

The  introduction  of  this  legislation 
has  served  as  an  open  invitation  to 
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Cuban-Americans  and  other  foreign  na- 
tionals around  the  globe  who  may  have 
had  property  taken  in  Cuba  to  come  to 
the  United  States  to  seek  redress.  I  am 
not  arguing  about  the  illegitimacy  of 
it,  the  horror  of  it.  the  wrongness  of  it 
at  all.  That  is  not  my  point.  That  is 
not  the  issue  here. 

If  Cubans  have  left  Cuba  and  gone 
someplace  else,  this  bill  says  to  them, 
"come  here  and  incorporate  yourself 
before  this  bill  is  signed  Into  law  and 
you  have  access  to  the  United  States 
courts." 

Again,  I  urge  my  colleagues  to  look 
at  this  bill.  Whatever  your  feelings  are 
about  Fidel  Castro  and  Cuba,  you  are 
about  to  sign  on  to  something  here 
that  could  have  profound  and  incred- 
ible implications  for  our  court  system. 

It  is  not  clear,  Mr.  President,  how 
the  courts  are  going  to  attest  to  the 
validity  of  such  claims,  nor  do  we  have 
any  firm  estimate  of  the  costs  associ- 
ated with  the  legal  mandate. 

Initially,  CBO  concluded  that  it  does 
not  have  "sufficient  information  for  es- 
timating the  number  of  such  filings 
and  the  total  cost  that  would  be  in- 
curred by  the  Judiciary,"  although  it 
did  indicate  that  the  costs  to  the  U.S. 
Federal  court  system  per  case  filed 
would  be  $4,500. 

Now  assuming  the  5,911  claims  that 
are  filed,  between  $4,500  and  $5,000  a 
claim,  if,  in  fact,  you  expand  the  uni- 
verse here,  consider  the  implications. 
The  math  is  not  that  hard  if  you  are 
going  to  have  several  hundred  thou- 
sand people  seeking  access  to  these 
courts. 

Now,  I  point  out  to  my  colleagues 
that  CBO  later  reversed  its  earlier  con- 
clusion that  they  could  not  determine 
how  much  the  costs  would  be.  They 
came  back  and  said  the  costs  may  be  $7 
million. 

The  key  assumption  CBO  made,  Mr. 
President,  in  arriving  at  this  number 
was  that  very  few  suits  would  be  filed 
at  all.  That  assumption  has  been  chal- 
lenged, I  might  add,  by  a  number  of  ex- 
perts on  the  issue. 

The  Senator  from  Rhode  Island,  Sen- 
ator Pell,  and  I  wrote  to  the  Congres- 
sional Budget  Office  raising  questions 
about  this  estimate  as  well.  And,  Mr. 
President,  I  point  out  we  have  not  had 
any  response  to  our  latest  inquiries, 
going  back  some  time,  about  a  new  es- 
timate. 

One  should  be  mindful,  Mr.  Presi- 
dent, of  the  fact  that  an  estimated  1 
million  Cuban  emigres  currently  live 
in  the  United  States,  many  of  whom 
left  behind  business  and  other  property 
when  they  fled  the  Castro  regime,  and 
has  been  expropriated  without  com- 
pensation. 

The  State  Department  has  estimated 
there  are  approximately  $94  billion  in 
outstanding  Cuban-American  claims. 
That  is  in  addition  to  the  $6  billion  in 
certified  United  States  claims.  A  very 
detailed  analysis  has  been  done  to  give 
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some  rough  estimates  as  to  the  number 
of  claims  that  may  be  outstanding  if 
this  bill  becomes  law. 

I  urge  my  colleagues  to  review  the 
August  25  letter  sent  to  the  Director  of 
CBO  by  attorney  Robert  Muse,  an  at- 
torney for  one  of  the  major  U.S.  cer- 
tified claimants.  In  that  letter  he  sets 
forth  in  some  detail  the  various  cat- 
egories of  property  claims  that  could 
be  generated,  and  estimates  that  the 
total  number  of  lawsuits  could  reach 
430,000.  The  costs  could  end  up— just 
the  court  costs — in  excess  of  $2  billion. 

I  ask  unanimous  consent  that  those 
documents  be  printed  in  the  Record  at 
this  juncture. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mansfield  <k  muse. 
Washington.  DC.  August  25,  1995. 
Ms.  June  e.  O'Neill. 
Director,    Congressional    Budget    Office.    U.S. 

Congress,  Washington,  DC. 
Re  CBO  Letter  of  July  31.  1995  Concerning 
Senator  Helms'  Proposed  "Cuban  Liberty 
and  Democratic  Solidarity  (LIBERTAD) 
Act  of  1995.  ' 

DE.\R  Ms.  O'Neill;  As  you  know.  Title  III 
of  Senator  Helm's  proposed  legislation  cre- 
ates a  cause  of  action  In  U.S.  federal  courts 
against  agencies  or  Instrumentalities  of 
Cuba — as  well  as  foreign  and  Cuban  individ- 
uals or  companies— that  In  the  words  of  the 
bill  "traffic"  In  properties  "confiscated"  by 
the  government  of  Cuba.  It  makes  no  dif- 
ference under  Title  III  whether  the  owners  of 
those  properties  were  U.S.  or  Cuban  nation- 
als at  the  time  of  their  property  losses.  So 
long  as  the  potential  litigant  Is  a  U.S.  citi- 
zen at  date  of  filing,  he  or  she  (or  "It"  In  the 
case  of  a  company)  Is  free  to  Institute  a  Title 
in  lawsuit  asserting.  In  the  language  of  the 
statute,  ownership  or  a  "claim"  to  property 
confiscated  in  Cuba  at  any  time  after  Janu- 
ary 1,  1959.  With  these  things  In  mind,  CBO 
was  asked  how  many  such  lawsuits  might  be 
expected  If  the  LIBERTAD  bill  Is  enacted?  It 
Is  the  response  to  that  question,  given  In 
your  July  31  letter  to  Senator  Helms,  which 
concerns  my  client.  Amstar  Property  Rights 
Holdings,  Inc.,  and  other  holders  of  claims 
certified  against  Cuba  by  the  Foreign  Claims 
Settlement  Commission. 

In  your  first  letter  (of  July  24)  on  this  sut>- 
Ject,  written  to  Chairman  GUman  of  the 
House  International  Relations  Committee, 
you  said  with  respect  to  Title  HI  that.  In  ad- 
dition to  nearly  6,000  claims  on  file  with  the 
Foreign  Claims  Settlement  Commission, 
".  .  .  about  15,000  U.S.  nationals  who  have 
not  filed  claims  with  the  Commission  [I.e. 
the  Foreign  Claims  Settlement  Commission] 
may  also  have  had  commercial  property  con- 
fiscated In  Cuba."  I  gather  from  talking  with 
Ms.  Susanne  Mehlman  of  your  Office  that 
the  figure  of  15,000  "who  have  not  filed 
claims"  was  meant  to  describe  naturalized 
Cuban  Americans  and  Cuban  companies  that 
did  not  qualify  to  file  claims  with  the  Com- 
mission In  the  1960's  (because  they  were  not 
U.S.  citizens  when  their  properties  were 
taken),  but,  that  your  Office  thought  would 
qualify  to  file  lawsuits  with  respect  to  those 
properties  If  Title  UI  of  the  LIBERTAD  bill 
is  enacted. 

In  your  July  31  letter  to  Senator  Helms 
you  refrain  from  stating  any  figure  as  to  the 
number  of  Cuban  Americans  that  may  be  ex- 
pected to  file  Title  in  lawsuits.  However, 
based     upon     a     recent     revision     to     the 


LIBERTAD  bill  restricting  lawsuits  to  those 
In  which  the  "amount  in  controversy"  ex- 
ceeds S50.000,  you  offer  the  opinion  that, 
".  .  .  the  number  of  [Cuban  American] 
claims  would  be  quite  small." 

The  number  of  potential  Title  III  litigants 
is  a  matter  of  understandable  concern  to  In- 
dividuals and  companies,  such  as  my  client, 
that  hold  certified  claims  against  Cuba.  The 
prospects  of  these  claimants  receiving  a  fa- 
vorable disposition  of  their  long-held  claims 
are  very  much  dependent  upon  those  claims 
not  being  diluted  In  a  sea  of  newly-created 
Title  III  causes  of  action  conferred  on  com- 
panies and  individuals  that  did  not  meet  the 
U.S.  nationality  requirement  of  the  Foreign 
Claims  Settlement  Commission's  Cuba  pro- 
gram.' The  reasoning  of  the  certified  claim- 
ants In  opposing  Title  III  of  the  LIBERTAD 
bill  Is  straightforward.  Each  federal  court 
judgment  entered  against  Cuba  on  behalf  of 
a  Cuban  national  at  date  of  property  loss 
constitutes  an  additional  claim  on  the  lim- 
ited resources  of  that  country,  thereby  dilut- 
ing the  value  of  those  claims  certified  by  the 
Foreign  Claims  Settlement  Commission.*  It 
Is  bllndlngly  obvious  what  Title  III  Is  meant 
to  do,  that  Is,  to  bypass  the  adjudicatory 
process  of  the  Foreign  Claims  Settlement 
Commission— that  Cuban  Americans  did  not 
qualify  for  on  prerequisite  citizenship 
grounds — and  create  an  unprecedented 
claims  program  In  the  federal  courts  on  be- 
half of  that  specific  national-origin  group. 

With  the  foregoing  concerns  of  certified 
claimants  In  mind,  I  offer  the  following  ob- 
servations: First,  I  believe  that  your  July  24 
letter's  figure  of  a  maximum  of  15,000  law- 
suits to  be  expected  from  Cuban  American 
Individuals  and  companies  If  the  LIBERTAD 
bill  is  enacted  constitutes  a  serious  under- 
statement of  the  real  number  of  such  law- 
suits. Second,  your  Office's  subsequent  fail- 
ure to  provide  any  estimate  of  potential  law- 
suits In  your  July  31  letter— except  to  say 
that  the  number  will  be  "quite  small" — war- 
rants, I  respectfully  submit,  at  least  some 
explanation.  Third,  your  descriptions  of 
Title  ni  as  only  creating  a  right  for  U.S.  na- 
tionals to  "take  civil  action  against  persons 
or  companies  that  traffic  In  confiscated 
properties,"  obscures  a  key  provision  of  the 
LIBERTAD  bill:  that  Is,  that  It  allows  direct 
suits  against  the  nation  of  Cuba  Itself— via 
Its  various  agencies  and  Instrumentalities — 
for  "trafficking"  In  confiscated  property.^ 
Certain  proponents  of  the  LIBERTAD  bill 
have  created  the  entirely  misleading  Impres- 
sion that  It  Is  aimed  only  at  what  they  de- 
scribe as  "third  party  [I.e.  corporate]  "traf- 
fickers." and.  because  there  are  compara- 
tively few  such  corporate  "traffickers",  few 
lawsuits  are  to  be  expected  If  Title  ni  Is  en- 
acted. Unfortunately.  I  believe  you  have  fall- 
en Into  their  trap  by  excluding  from  consid- 
eration In  your  estimate  of  potential  law- 
suits what  will  be  the  overwhelmingly  most 
frequently  named  defendant — Cuba  Itself* 
Fourth,  the  newly-added  S50.000  "amount  In 
controversy"  requirement  of  Title  III  will 
not  greatly  restrict  Section  302  lawsuits,  as 
your  letter  suggests  it  will. 

To  elaborate  on  my  last  point  first,  the  fig- 
ure of  S50,000  In  controversy  requirement  of 
Title  UI  relates  to  the  value  of  the  property 
that  Is  being  "trafficked"  In;  e.g.,  that  is 
being,  among  other  things,  "used  ...  or 
profited  from  .  .  ."  Under  Title  III  each  traf- 
ficker must  pay.  in  damages,  the  "fair  mar- 
ket value"  of  the  property  being  trafficked 
In  to  anyone  who  "owns  a  claim"  to  that 
property.  (See.  Section  302(a)(1)).  A  prop- 
erty— as  will  be  demonstrated  In  a  moment — 
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that  was  worth  as  little  as  $3,500  In  1960  will 
today  meet  the  bill's  requirement  of  S50,000 
In  controversy.  This  Is  the  case  because.  In 
calculating  whether  a  given  property  has  a 
value  of  $50,000  or  more  for  the  purposes  of 
Title  UI,  the  following  things  are  Included: 
(1)  Interest  Is  added  from  the  time  of  prop- 
erty loss  and  compounded  annually.  (See, 
Section  302(a)(1)(B)).  If  only  6%  Interest  Is 
applied  to  Title  lU  court  Judgments  (as  was 
the  case  In  Foreign  Claims  Settlement  Com- 
mission decisions  relating  to  Cuba)  the 
compounded  Interest  component  alone,  over 
a  period  of  35  years.  Increases  the  value  of 
the  property  by  500%.  Therefore  a  property 
with  a  value  of  $3,500  In  1960  equals  an 
"amount  In  controversy"  of  $17,500  today.  (2) 
Title  lU  allows  for  the  virtually  automatic 
trebling  of  the  value  of  any  previously  deter- 
mined "sum"  <to  reiterate.  Interest  Is  spe- 
cifically included  In  determining  the  "sum" 
to  be  trebled).  For  such  trebling  to  occur 
Section  302(a)(3)  merely  requires  that  a 
"trafficker"  be  given  notice  twice  of  an  "In- 
tention to  Institute  suit"  before  that  traf- 
ficker becomes  liable  for  "triple  the  amount 
determined"  under  302(a)(ll).  In  filing  suit  a 
plaintiff  will  allege  In  his  complaint  that 
requisite  notices  were  given  and  ignored  and. 
therefore,  that  the  amount  of  damages 
sought  (I.e.  the  "amount  In  controversy")  Is 
the  value  of  the  property  trebled.  All  of  this 
means  that  a  property  with  a  1960  value  of 
$3,500  has.  with  compwunded  annual  Interest 
at  6%.  become  worth  $17,500:  when  that  fig- 
ure Is  trebled  It  becomes  $52,500  and  com- 
fortably meets  Section  302(b)'s  requirement 
of  a  "matter  In  controversy  [that]  exceeds 
the  sum  or  value  of  $50,000."* 

To  return  to  the  Issue  of  the  actual  number 
of  lawsuits  the  LIBERTAD  bill  Is  likely  to 
engender  If  It  becomes  law.  a  Department  of 
the  Army  publication  reports  that  some 
800.000  Cubans  settled  In  the  United  States 
between  January  1.  1959  and  September  30. 
1980.  (See.  "Cuba.  A  Country  Study"  (1985)  at 
pg.  69-70.  citing  a  National  Research  Council 
study).  If  we  assume  that  a  further  10.000- 
12.000  Cubans  have  entered  the  U.S.  annually 
In  the  past  15  years,  a  total  of  1  million  Cu- 
bans have  taken  up  residence  In  the  U.S. 
since  Fidel  Castro  came  to  power.  The  ques- 
tion put  to  CBO  was.  In  essence:  How  many 
of  these  Cuban  Americans  may  be  expected 
to  file  suit  with  respect  to  "claimed"  prop- 
erties in  Cuba  If  Section  302  Is  enacted?  To 
further  distill  the  question.  It  may  be  re- 
stated as:  How  many  damage  suits  will  be 
brought  with  respect  to  Cuban  properties 
that  were  worth  at  least  $3,500  In  1960? 

In  the  first  place,  many  of  the  hundreds  of 
thousands  of  Cubans  who  suffered  property 
losses  In  Cuba  have  died  In  the  intervening 
30-35  years. «  Accordingly,  any  "claims"  rel- 
ative to  properties  located  In  Cuba  that 
might  be  asserted  in  a  Section  302  lawsuit,  as 
likely  as  not,  will  be  filed  by  the  children 
and  even  grandchildren  of  the  now  deceased 
former  owners.  The  broad  definition  given 
the  word  "property"  (I.e.  "future  or  contin- 
gent right  ...  or  other  [property]  Interest") 
at  Section  4(11)  of  the  bill  ensures  such  a  re- 
sult.' This  fact  alone  will  greatly  Increase 
the  number  of  suits  relative  to  any  one 
Cuban  property  that  may  be  expected  under 
Section  302  of  the  LIBERTAD  bill.  (Accord- 
ing to  the  same  Department  of  the  Army 
study  quoted  In  the  preceding  paragraph.  In 
1958  the  Cuban  total  fertility  rate— I.e.  the 
average  number  of  children  born  to  each 
woman— was  3.8.  This  gives  us  a  sense  of  the 
number  of  descendants  likely  to  assert  a 
claim  to  any  one  decedent's  former  prop- 
erties In  Cuba). 


Second,  many  of  the  properties  In  Cuba 
that  will  be  the  subject  of  Section  302  law- 
suits had  multiple  ownership  Interests. 
Again,  Section  4(11)(A)  defines  "property"  as 
Including  any  property  "...  whether  real, 
personal,  or  mixed,  or  any  present,  future,  or 
contingent  right,  security,  or  other  Interest 
therein.  Including  any  leasehold  Interest." 
Therefore.  In  the  agricultural  sector  for  ex- 
ample we  can  expect  claims  to  be  filed  by  the 
descendants  of  not  only  the  owners  of  the 
property  but  also  descendants  of  those  who 
produced  commodities  from  the  land  under 
various  colono  arrangements,  or  those  who 
held  leasehold,  mortgage  or  other  Interests 
In  the  confiscated  property.  The  same  Is  true 
of  the  service  and  Industrial  sectors  of  the 
Cuban  economy.  This  greatly  expands  the 
number  of  suits  to  be  exi)ected  If  Title  UI  of 
the  LIBERTAD  bill  becomes  law.  (By  the 
way.  your  letter  of  July  24  misstates  the  In- 
tent of  Title  lU  when  your  projected  figure 
of  15.000  possible  litigants  are  described  In 
terms  of  having  had  "commercial  property 
confiscated  In  Cuba";  thereby  creating  the 
erroneous  Impression  that  only  such  prop- 
erties are  subject  to  suit.  The  requirement  of 
the  statute  Is  not  that  the  property  have 
been  "commercial"- under  Section  4(9)(A)'s 
definition  it  can  have  been  real  or  personal 
property,  or  any  other  type  of  property  In- 
terest for  that  matter.  The  test  for  com- 
mencing litigation  Is  whether  the  subject 
property  Is  being  used  at  the  time  of  suit  "In 
the  conduct  of  a  commercial  activity."  (See 
Section  302(a)(1).  Therefore  an  originally 
non-commercial  property  (a  residence,  for 
Instance)  that  Is  now  being  used  In  whole  or 
perhaps  even  In  part  in  a  commercial  vein 
such  as,  as  a  bicycle  repair  shop,  or  a  hair- 
dressers, or  as  business  or  professional  of- 
fices, would  be  subject  to  suit  under  Section 
302.  In  short,  residential  properties  are  ex- 
empt from  suit  under  the  LIBERTAD  bill 
only  to  the  extent  that  they  are  being,  "used 
for  residential  purposes."  (See,  Section 
304(11)(B).  I  will  return  to  the  issue  of  resi- 
dential properties  later  In  this  letter). 

In  any  event,  even  If  we  set  aside  for  a  mo- 
ment the  multiplicity  of  litigants  and  prop- 
erty Interests  that  will  assert  themselves 
with  respect  to  any  one  property,  how  many 
actual  properties  In  Cuba  may  be  subject  to 
suit  If  Title  UI  Is  enacted?  The  truth  Is.  no 
one  really  knows  for  certain— but  some  In- 
formed estimates  can  be  made. 

In  1959  when  the  first  departures  for  the 
U.S.  from  Cuba  began,  that  country  had  a 
population  of  approximately  6.5  million.  We 
can  begin  our  analysis  of  potential  lawsuits 
to  be  expected  under  Title  lU  by  first  consid- 
ering the  number  of  various  service  estab- 
lishments that  may  have  existed  in  pre- 
revoluntlonary  Cuba  to  serve  a  population  of 
that  size.  (Examples  of  such  service  estab- 
lishments would  Include  restaurants:  hotels; 
clothing  shops;  bars:  groceries:  dry  goods 
stores;  abattoirs  and  butchers:  barbers  and 
hairdressers;  automobile  service  stations, 
distributors  and  parts  suppliers;  appliance 
shops:  construction  companies  and  building 
materials  suppliers;  shoeshops:  hardware  and 
feed  stores;  farm  provlsloners;  laundries; 
touristic  enterprises  ranging  from  marinas 
and  casinos,  to  nightclubs  and  theaters:  de- 
partment stores:  bank  branch  offices;  drug- 
stores; clinics  and  professional  office  build- 
ings used  by  doctors,  dentists,  accountants, 
architects,  and  lawyers — e.g..  there  were 
7.858  attorneys  In  Cuba  according  to  the  1953 
census).  If  we  arbitrarily— but  certainly  rea- 
sonably—assume that  one  of  each  type  of 
service  establishment  existed  per  each  500 
head  of  population,  a  total  of  approximately 


12.000  such  enterprises  existed  in  each  service 
category.  We  wlil  assume,  conservatively, 
that  only  15  categories  existed  in  pre-revolu- 
tlonary  Cuba.  More  than  15  such  categories 
of  course  existed,  but  by  limiting  the  number 
of  categories  we  are  able  to  correct  our  over- 
all figure  to  allow  for  some  service  Indus- 
tries that  had  Individual  establishments  (for 
example  bank  branches)  at  a  rate  of  less 
than  one  per  500  head  of  population.  When  we 
multiply  12,000  ser\'ice  establishments  times 
15  categories  of  such  establishments,  we 
reach  a  total  of  180.000.  If  as  few  as  '/i  of  the 
owners  of  those  establishments  (a^aln.  a 
very  conservative  figure)  settled  in  the  U.S., 
a  total  of  60,000  service  industry  properties 
are  likely  to  be  the  subject  of  lawsuits  in 
federal  courts  If  the  LIBERTAD  bill  Is  en- 
acted.' But,  to  reiterate  an  earlier  point, 
each  of  these  properties  is  capable  of  having 
multiple  suite  filed  against  it  by  the  de- 
scendants of  the  original  owners.  If  only  two 
such  descendant  suits  are  brought  on  aver- 
age with  respect  to  each  property,  a  total  of 
120.000  suits  can  be  expected.  Finally.  If  only 
one  additional  claim,  on  average.  Is  brought 
by  an  Individual  alleging,  for  example,  a 
leasehold,  mortgage  or  security  Interest  In 
each  property,  our  total  reaches  a  figure  of 
180,000  lawsuits  to  be  expected  from  the 
Cuban  service  sector  alone. 

Turning  to  the  Cuban  industrial,  manufac- 
turing and  transportation  sectors,  how  many 
lawsuits  might  they  engender?  Again,  It  Is 
difficult  to  know  with  any  certainty.  But.  let 
us  assume  only  1.000  Industrial,  manufactur-  - 
Ing  and  transportation  proi)ertles  In  such 
representative  enterprises  as  sugar  produc- 
tion; tobacco  manufacturing;  fishing  and 
seafood  processing;  rum  distilling;  brewing; 
steel  making:  cosmetic  and  toiletry  manu- 
facturing; mining:  warehouses  and  freight 
lines;  construction  materials  manufacturing; 
oil  processing  and  distribution;  meat  pack- 
ing; electronic  goods  and  other  durables 
manufacturing;  and,  finally,  railroads,  fer- 
ries and  other  modes  of  transportation.  The 
lawsuits  from  this  sector  of  the  Cuba  econ- 
omy. It  should  be  noted,  will  not  be  limited 
to  the  claims  of  the  companies  themselves. 
Section  4(11)  of  the  LIBERTAD  bill  defines 
"property  "  to  Include  any  "security  Inter- 
est." Therefore,  the  shareholders  in  these  In- 
dustrial, manufacturing  and  transportation 
sectors  of  pre-revolutlonary  Cuba  will  be  fil- 
ing Individual  lawsuits  If  Title  UI  is  enacted. 
How  many  such  lawsuits  will  be  filed  is  real- 
ly anyone's  guess.  But  let  us  assume  that 
each  enterprise  had  even  100  shareholders 
-now  naturalized  In  the  U.S.  whose  Individual 
shareholdings  were  worth  at  least  $3,500  thir- 
ty-five years  ago.  This  means  that  a  further 
100,000  lawsuits  may  be  expected— with  again 
the  fact  that  descendants  of  the  original 
owners  will  be  filing  most  of  the  suits  ensur- 
ing that  the  figure  of  100.000  Is  considerably 
enlarged.' 

Then  there  are  the  lawsuits  to  be  expected 
from  Cuba's  agricultural  sector.  Once  again, 
it  is  difficult  to  quantify  the  number  of  such 
lawsuits— particularly  when  most  agricul- 
tural properties  had  multiple  Interests  en- 
cumbering them,  such  as  colono  and  various 
other  tenure  and  leasing  arrangements.  But 
If  we  pick  a  figure  of  at  least  25,000  rural 
properties  (out  of  a  total  of  over  150,000  such 
properties'" )  whose  owners  emigrated  to  the 
U.S.  and  that  had  a  value  In  1960  of  at  least 
$3,500.  and  If  we  then  assume  two  overlapping 
property  Interests  asserted  with  respect  to 
each  property  (e.g.,  a  fee  simple  and  a  colono 
Interest)  by  an  average  of  two  descendants 
claiming  such  interests,  we  arrive  at  a  figure 
of  100.000  lawsuits  generated  by  Cuba's  agri- 
cultural sector. 
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Finally,  there  are  the  lawsuits  that  will  be 
brought  with  respect  to  properties  that,  al- 
though orlg-lnally  residential,  are  now  being 
used.  In  the  laneruag-e  of  Section  302(a)(1).  In 
"the  conduct  of  a  commercial  activity"  and 
therefore  are  not  exempt  from  suit  under 
Section  4(U)(B)'s  exception  for  "real  prop- 
erty used  for  residential  purposes."  (Empha- 
sis added).  Cuba  has  no  modern  office  blocks 
to  speak  of  and  very  few  purpose-built  serv- 
ice premises  of  any  kind.  Therefore  a  great 
many  formerly  residential  buildings  are  now 
used  as  commercial,  professional  or  govern- 
mental premises.  (It  will  be  recalled  that 
agemcies  and  instrumentalities  of  the  gov- 
emjrnent  of  Cuba  may  be  sued  if  they  are 
usltig  property  In  the  conduct  of  a  commer- 
cial activity).  In  any  of  those  cases  if  the  ac- 
tivity going  on  in  the  property  is  commer- 
cial in  nature— that  property  is  subject  to 
suit  under  Title  m.  Given  that  whole  sec- 
tlofis  of  Havana  that  were  formerly  residen- 
tial, such  as  Vedado  and  Mlramar,  are  now 
beibg  used  in  some  form  of  commercial  man- 
ner; (even  if  only  as  a  workshop  or  small  res- 
taukant  (paladare)  under  recently  liberalized 
sell-employment  laws)  thousands  of  lawsuits 
may  be  expected  from  this  quarter.  In  vir- 
tually every  one  of  these  cases  the  S3.500 
threshold  (in  1960  values)  will  be  comfortably 
met.  We  will  very  conservatively  assume 
thajt  only  25.000  residential  properties  will  be 
the|  subject  of  suit  If  Title  m  is  enacted."  If. 
as  is  predictable,  an  average  of  as  little  as 
two  lawsuits  (by  either  descendants'  inter- 
esti  or  mortgage,  etc.  Interests)  are  brought 
witb  respect  to  each  property,  our  final  fig- 
ure from  this  sector  totals  50.000  federal 
court  litigations. 

It)  summarize,  the  number  of  lawsuits  to 
be  Reasonably  expected  if  the  LIBERT  AD  bill 
becomes  law  include:  180.000  in  the  service 
sector,  100,000  in  the  industrial,  manufactur- 


ing 
the 


and  transportation  sector,  100,000  from 
agricultural  sector  and  50,000  from  resi- 


dential properties  that  are  now  being  used 
"In  the  conduct  of  a  commercial  activity" — 
for  a  total  of  430.000  lawsuits.  Using  your  let- 
ter's figure  of  S4.500  In  processing  costs  per 
lawlsuit,  430.000  litigations  will  require  the 
expiendlture  of  SI .935,000.000  (or  nearly  S2  bll- 
lloi)  by  the  federal  government  in  court 
costs  alone  if  Title  UI  of  the  LIBERTAD  bill 
is  ejnacted. 

Ais  I  have  previously  remarked,  your  letter 
sayls  that,  because  of  the  newly-added  S50.000 
amount  in  controversy  requirement  of  Title 
m,  "CBO  expects  that  the  number  of  addi- 
tional claims  [i.e.  from  Cuban  Americans) 
would  be  quite  small."  I  have  tried  to  dem- 
onsftrate  that  the  figure  of  J50.000  is  Illusory 
because  the  threshold  amount  can  be  met, 
within  the  terms  of  the  proposed  statute,  by 
demonstrating  that  the  property  at  Issue 
was  worth  as  little  as  J3.500  in  1960.  But  there 
is  a  second  point  I  wish  to  make  in  this  re- 
gard, that  Is.  I  believe  your  letter  reveals  a 
misplaced  trust  in  the  self-policing  character 
of  the  American  litigation  system.  In  the 
case  of  the  $50,000  amount  in  controversy  re- 
quitement  of  Title  UI;  (1)  it  will  quickly  be- 
come known  by  potential  plaintiffs  that  they 
need  only  show  a  property  value  of  S3.500  in 
I960  in  order  to  qualify  to  file  suit,  and  (11) 
even  if  there  is  a  doubt  as  to  whether  a  prop- 
erty interest  was  worth  S3. 500.  isn't  it  pre- 
dictable that  many  people  will  go  ahead  and 
aver  that,  at  least  upon  Information  and  be- 
llet  the  SdO.OOO  amount  In  controversy  re- 
quifement  has  been  met  and  let  the  court  re- 
solve whether  or  not  it  really  has?  (Although 
upon  what  controverting  evidence  a  court 
woi^ld  be  able  to  dismiss  a  claim  as  mone- 
tarily Insufficient  is  unclear).  In  essence.  I 


suppose  I  question  your  basic  assumption 
that  an  "amount  in  controversy"  require- 
ment of  a  statute  can  ever  realistically  be 
expected  to  dissuade  potential  litigants  from 
commencing  suit.  This  Is  particularly  so 
with  Title  m  of  the  LIBERTAD  bill,  which  is 
overtly  about  an  unprecedented  use  of  the 
U.S.  civil  justice  system  to  promote  certain 
foreign  policy  objectives  with  respect  to  a 
particular  country.  Can  we  as  a  nation  claim 
to  be  surprised  when  hundreds  of  thousands 
of  Cuban  Americans  zealously  (and  quite  pa- 
triotically In  their  view)  file  lawsuits 
against  Cuban  properties?  Is  something  like 
an  amount  In  controversy  requirement  of  a 
U.S.  statute  really  going  to  much  dampen 
the  litigious  excitement  the  LIBERTAD  bill 
win  Ignite  In  south  Florida? 

It  Is  worth  reiteration  that  all  a  plaintiff 
must  show  to  receive  a  judgment  against 
Cuba  and  other  "traffickers"  under  Title  HI 
is,  (1)  ownership  of  a  "claim"  to  property, 
and  (11)  that  the  property  is  being  used  in  a 
commercial  manner  by  the  government  of 
Cuba  or  a  private  company  or  Individual.  As 
far  as  establishing  the  value  of  properties 
being  "trafficked"  in  (in  order  that  litigants 
may  receive  that  sum  as  "damages"),  we 
may  trust  that  a  body  of  experts  will  develop 
in  Florida  to  provide  appraisal  evidence  as  to 
property  values  in  pre-revolutlonary  Cuba. 
And.  as  is  the  nature  of  most  experts,  they 
may  be  expected  to  assess  the  value  of  prop- 
erties In  a  way  that  is  agreeable  to  the  plain- 
tiffs' lawyers  who  seek  and  retain  their  serv- 
ices and  who  are  probably  bringing  the  case 
on  a  not  disinterested  contingency  fee  basis. 
In  short,  it  will  be  a  very  rare  property  that 
is  not  confidently  asserted  to  have  a  value 
well  In  excess  of  the  amount  in  controversy 
requirement  of  Title  III. 

For  all  of  the  reasons  set  out  above,  there 
can  be  little  doubt  that  If  Congress  passes 
Title  III  it  will  produce  a  litigation  explo- 
sion of  a  magnitude  never  before  seen  in  this 
country.'^  I  genuinely  believe  you  could  not 
be  more  wrong  In  your  July  31  opinion  that 
the  "claims  [of  Cuban  Americans]  will  be 
quite  small  and  that  additional  costs  to 
process  these  claims  [will]  not  be  slgrnlfi- 
cant."  I  have  tried  in  this  letter  to  explain 
and  demonstrate  the  basis  of  my  belief.  No 
claim  is  made  that  the  estimates  appearing 
in  this  letter  are  beyond  reasoned  dispute 
from  either  direction.  For  example,  it  may 
be  the  case  that  service  establishments  ex- 
isted In  Cuba,  on  average,  at  the  rate  of  one 
per  1,000  head  of  population  rather  one  per 
500,  as  argued  earlier  in  this  letter.  If  so. 
that  would  reduce  the  number  of  service  sec- 
tor lawsuits  by  half,  to  a  total  of  90.000.  As 
a  result,  the  final  figrure  of  lawsuits  to  be  ex- 
pected would  be  340,000  Instead  of  430,000.  On 
the  other  hand,  we  could  probably  easily 
double  the  estimate  of  50,000  lawsuits  ex- 
pected to  arise  from  Cuba's  residential  prop- 
erty sector — with  more  such  suits  to  come 
with  each  liberalizing  economic  step  of  the 
Cuban  government  that  allows  broader  scope 
for  self-employment  and  small  business  for- 
mation. The  point  is.  thoughtful  adjust- 
ments can  and  should  be  made  to  the  total 
number  of  lawsuits  projected  to  be  ulti- 
mately engendered  by  Title  III  of  the 
LIBERTAD  bill.  However.  I  think  it  highly 
credible  that  the  number  of  lawsuits  to  be 
expected  must  be  In  the  range  of  300.000  to 
450.000 — as  large  as  these  figures  may  seem, 
there  Is  a  logic  to  their  calculation. 

On  a  final  point.  Section  303(a)(2)  of  the 
LIBERTAD  bill  provides  that  "...  a  court 
may  appoint  a  Special  Master,  including  the 
Foreign  Claims  Settlement  Commission,  to 
make  determinations  regarding  the  amount 


and  ownership  of  claims  to  ownership  (sic)  of 
confiscated  property  by  the  Government  of 
Cuba."  This  provision  of  Title  HI  leads  you 
to  remark  in  your  July  31  letter  that:  "The 
Foreign  Claims  Settlement  Commission 
could  incur  additional  costs  because  it  could 
be  asked  to  assist  the  courts  in  reviewing 
cases.  CBO  estimates  that  the  Commission 
will  require  several  new  attorneys  and  sup- 
port personal  (sic)  to  fulfill  this  responsibil- 
ity, with  costs  up  to  about  $1  million  each 
year."  In  assessing  your  estimate  that  "sev- 
eral new  attorneys"  will  be  required  by  the 
Foreign  Claims  Settlement  Commission  to 
determine  ownership  and  value  of  claims 
against  Cuba  it  is  instructive  to  consider 
that  that  is  precisely  what  the  Commission 
did  in  the  Cuba  claims  program.  In  an  ap- 
proximately six-year  period  between  1965  and 
1972.  5.911  claims  of  U.S.  nationals  were  cer- 
tified against  Cuba — a  further  2.905  were  de- 
nied—making a  total  of  8,816  claims  actually 
decided,  producing  a  rate  of  decision  of  about 
1.500  per  year.  Apparently  there  were  ten  at- 
torneys at  the  Commission  who  handled  the 
claims  against  Cuba.  Their  rate  of  decision 
was  therefore  approximately  150  per  year.  If 
Title  in  produces  400.000  claims  from  Cuban 
Americans,  the  Commission,  if  It  is  to  deter- 
mine the  ownership  and  value  of  these 
claims  over  a  four  year  period,  will  need  to 
employ  665  attorneys  if  a  rate  of  determina- 
tion equal  to  that  of  the  Cuban  claims  pro- 
gram is  to  be  achieved. '3  If  the  costs  of 
salarylng,  accommodating  and  otherwise 
supporting  these  attorneys  is  as  little  as 
SIOO.OOO  each  per  year,  the  cost  to  the  federal 
government  will  reach  nearly  $250  million 
over  a  four  year  period  in  simply  readying 
cases  for  further  disposition  by  the  federal 
courts. 

Again.  I  make  no  claim  of  disputabillty  for 
either  my  methodology  or  Its  ultimate  con- 
clusions in  this  attempt  to  estimate  the 
number  of  lawsuits  S.  381  may  be  expected  to 
engender.  My  purpose  in  -writing  has  been 
achieved  if  the  various  points  raised  in  this 
letter  prompt  a  reconsideration  by  your  Of- 
fice of  the  litigation  Implications — and  the 
serious  consequential  harm  to  certified 
claimants  such  litigation  will  cause — If  Title 
•Oil  of  the  LIBERTAD  bill  is  enacted  In  its 
present  form. 

Yours  sincerely, 

ROBERT  L.  Muse. 

FOOTNOTES 

•The  requirement  that  a  claimant  be  a  U.S.  na- 
tional at  the  lime  of  property  loss  appears  at  Sec- 
tion 503(a)  of  the  Cuban  Claims  Act  (22  U.S.C.  Sec- 
tion 1643(b)).  This  statutory  requirement  bespeaks 
the  adherence  by  the  U.S.  to  a  long-settled  principle 
of  InternatlonzU  law.  See.  e.g.  Claim  No.  IT-10.252. 
Decision  No.  IT -62.  reprinted  In  8  Department  of 
State.  DIGEST  OF  INTERNATIONAL  LAW.  1236: 
"The  principle  of  international  law  that  eligibility  for 
compensation  requires  American  nationality  at  the  time 
of  loss  is  so  iDidely  understood  and  universally  accepted 
that  citation  of  authority  is  scarcely  necessary  ..." 
The  proposed  lawsuit  provisions  of  Title  III  of 
course  would  grossly  violate  that  principle  of  Inter- 
national law. 

'The  Department  of  State  has  said  that  Cuban 
American  claims  against  Cuba  could  be  worth  near- 
ly J95  billion.  (See.  letter  of  April  28.  1995  from 
Wendy  R.  Sherman.  Assistant  Secretary.  Legislative 
Affairs,  to  Chairman  Benjamin  Oilman  of  the  House 
Committee  on  Foreign  Relations).  To  put  that  fig- 
ure In  perspective,  according  to  a  recent  Economist 
Intelligence  Unit  report  on  Cuba,  that  country's 
Gross  Domestic  Product  in  1994  was  12.8  billion 
pesos.  The  official  rate  of  exchange  Is  one  peso  to 
one  dollar,  but  the  more  revealing  black  market 
rate  has  fluctuated  between  100  to  25  pesos  per  dollar 
over  the  past  year. 


"Title  Ills  definition  of  ■trafflcltlng"  Is  suffi- 
ciently expansive  to  cover  any  Involvement  what- 
ever by  the  government  of  Cuba  In  ■claimed"  prop- 
erties. "Traffics"  Includes:  sells,  transfers,  distrib- 
utes, dispenses,  brokers,  manages,  or  otherwise  dis- 
poses of  confiscated  property,  or  purchases,  leases, 
receives,  possesses,  obtains  control  of.  manages, 
uses,  or  otherwise  acquires  or  holds  an  Interest  In 
confiscated  property  [or]  engages  In  a  commercial 
activity  using  or  otherwise  benefiting  from  a  con- 
fiscated property  .  .  ." 

•Section  302(a)(1)  provides  that:  ".  .  .  any  person 
or  entity,  including  any  agency  or  instrumentality  of  a 
foreign  state  lie.  Cubal  in  the  conduct  of  a  commer- 
cial activity,  that  .  .  .  traffics  In  property  which 
was  confiscated  by  the  Government  of  Cuba  on  or 
after  January  1,  1959  shall  be  liable  to  the  United 
States  national  who  owns  a  claim  to  such  property 
for  money  damages  .  .  ."  (Emphasis  added).  It  has 
been  said  that  your  Office  Is  of  the  view  that  few 
suits  will  be  brought  against  Cuba  "because  It 
doesn't  have  any  assets  In  this  country."  With  all 
respect,  the  same  reasoning  applied  to  the  various 
Foreign  Claims  Settlement  Commission  programs 
conducted  over  the  years  would  mean  that  no  one 
would  bother  to  file  claims  pursuant  to  those  pro- 
grams, because  rarely  does  an  expropriating  nation 
have  significant  assets  In  the  US  In  fact  claims  are 
Indeed  filed  under  these  programs,  as  It  attested  to 
by  the  5.911  claims  certified  against  Cuba.  The  rea- 
son those  claims  were  filed  was  not  to  recover  Cuban 
assets  In  this  countr>'  (there  were  virtually  none 
here  by  the  time  the  program  commenced),  but  rath- 
er It  was  to  enlist  the  support  of  the  United  States 
In  the  bilateral  resolution  with  Cuba  of  the  matter 
of  the  American  claimants'  property  losses.  Title  III 
lawsuits.  It  should  be  remembered,  are  specifically 
made  nondlsmlsslble  under  Section  302(g)(2).  As  a 
set  of  federal  court  Judgments  these  Title  III  suits 
win  come  to  constitute  a  future  bilateral  Issue  be- 
tween the  United  States  and  Cuba  of  no  less  signifi- 
cance than  the  claims  certified  against  that  country 
by  the  Foreign  Claims  Settlement  Commission.  In- 
deed, unlike  a  certified  claim,  a  court  judgment  car- 
ries with  it  rights  of  execution  and  attachment 
against  any  assets  of  the  debtor  nation  that  may  be 
found  now  or  In  future  within  the  United  States. 
Therefore  a  government-to-govemment  resolution 
of  such  outstanding  judgments  will  prove  a  future 
practical  necessity.  In  sum.  Cuban  Americans  would 
be  silly  not  to  file  Individual  Title  III  suits  that 
they  have  every  reason  to  believe  will  force  them- 
selves onto  the  prospective  bilateral  normalization 
agenda  of  the  U.S.  and  Cuba. 

■^When  this  letter  addresses  various  sectors  of  the 
prerevolutlonary  Cuban  economy  that  are  likely  to 
engender  Title  III  property  claims.  I  think  It  helpful 
to  keep  In  mind  that  Cuba  was  a  comparatively  af- 
fluent country  In  1959.  Therefore,  properties  with  a 
value  of  at  least  SH.bOO  were  no  rarity.  See,  for  exam- 
ple, the  Blue  Ribbon  Commission  Report  on  the  Eco- 
nomic Reconstruction  of  Cuba.  1991.  prepared  by  the 
Cuban  American  National  Foundation,  which  says 
at  pg.  9:  "Before  Castro's  rise  to  power  on  1  January. 

1959.  Cuba  ranked  among  the  best  credit  risks  and 
business  partners  In  the  Western  Hemisphere  .  .  . 
Buttressed  by  Cuba's  liberal  foreign  Investment  laws 

.  Cuba's  national  Income  doubled  between  1945 
and  1958.  Cuba's  per  capita  Gross  National  Product 
ranked  third  among  Latin  American  nations  In  1953. 
behind  Argentina  and  Venezuela."  See  also  the  tes- 
timony given  to  the  Trade  Subcommittee  of  the 
Ways  and  Means  Committee  on  June  30.  1995  by  Con- 
gresswoman  Ilena  Ros-Lehtlnen:  "Its  fertile  land, 
vast  tracks  of  tourist  beaches  and  resorts,  and  Its 
geographical  location,  led  Cuba  to  become  one  of  the 
most  developed  countries  In  the  hemisphere."  In  any 
case,  whatever  the  general  level  of  prosperity  may 
have  been  In  pre-revolutlonary  Cuba,  those  who  were 
of  the  Cuban  upper  economic  echelons  came  to  the 
United  States  In  highly  disproportionate  numbers, 
leaving,  of  course,  disproportionately  valuable  prop- 
erties behind  In  Cuba.  This  Issue  will  be  discussed  In 
greater  detail  at  a  later  point  In  this  letter. 
"The  life  expectancy  of  Cubans  was  64  years  In 

1960.  by  late  1984  It  had  Increased  to  73.5  years.  Even 
If  the  latter  figure  Is  used  a  Cuban  who  was  as  young 
as  38'''.t  years  old  In  1960  Is,  as  a  purely  actuarial  mat- 
ter, dead  today. 

'Ordinarily  the  laws  of  the  place  of  death  of  the 
testor  (In  most  Title  III  cases  this  will  be  Florida) 
win  determine  Inheritance  rights.  For  example,  a 
Florida  will  provision  that  says  no  more  thiui  the 
remainder  of  my  property  shall  be  divided  among 
my  children  "  would  give  each  heir  a  cause  of  action 
against  Cuba  under  Section  302.  Specific  bequests 


and  Intestacy  would  carrj-  similar  rights  of  action 
by  Inheritance.  Interestingly  enough  Section  308  of 
the  LIBERTAD  bill  provides  that:  "In  determining 
ownership,  courts  shall  not  accept  as  conclusive  evi- 
dence of  ownership  any  findings,  orders,  judgments, 
or  decrees  from  administrative  agencies  or  courts  of 
foreign  countries  [e.g.,  Cuba]  .  "  Therefore,  a  de- 
cedent's actual  ownership  of  a  bequeathed  Cuban 
property  Is  statutorily  exempted  from  judicial  In- 
quiry 

•Assuming  that  '-ij  of  the  owners  of  service  estab- 
lishments settled  In  the  U.S.  Is  not  at  all  unreason- 
able when  It  Is  recalled  that  those  arriving  In  this 
country  In  the  aftermath  of  the  Cuban  revolution 
were  of  the  middle  and  upper  strata  of  Cuban  soci- 
ety. I.e..  the  property-owning  class  of  that  country. 
Given  the  affluence  of  the  Cubans  who  settled  In  the 
U.S.  It  Is  also  highly  likely  that  the  properties  they 
left  behind  were.  In  almost  all  cases,  worth  at  least 
S53.500  at  the  time  of  conflsc:atlon.  Of  Cuba's  popu- 
lation In  1958.  22%  (or  1.3  million  Individuals)  were  of 
the  upper  and  middle  economic  strata.  (See.  Thom- 
as, Cuba:  The  Pursuit  of  Freedom  (1971)  at  pg.  1110 
where  a  UNESCO  study  to  that  effect  Is  cited).  It 
was  precisely  that  strata  of  Cuban  society  that  de- 
parted for  the  U.S.  In  the  early  1960's  and  may  be  ex- 
pected to  file  Title  III  lawsuits.  For  example,  Cu- 
bans emigrating  to  the  United  States  In  the  years 
1959-62  were  four  times  more  likely  to  have  been  of 
the  professional,  semlprofesslonal  and  managerial 
classes  than  the  general  Cuban  population.  (See, 
Perez,  Cuba;  Betuieen  Reform  and  Revolution  (19S8).  at 
pg.  344.  The  question  Is  therefore  not  what  the  value 
of  the  average  property  In  Cuba  was  In  1960.  but, 
rather,  what  was  the  average  value  of  the  properties 
left  behind  In  the  early  1960's  by  the  highest  socio- 
economic strata  of  that  country's  population. 

•Cuban  corporate  claims  themselves  present  an  In- 
teresting picture  under  Title  III  by  virtue  of  Section 
4(14)  of  the  LIBERTAD  bill  which  defines  "United 
States  national  "  as  "an  legal  entity  organized  under 
the  laws  of  the  United  States,  or  of  any  state  .  .  . 
and  which  has  It  principal  place  of  business  In  the 
United  States."  In  short,  there  Is  no  requirement 
that  the  company  actually  be  owned  by  U.S.  citi- 
zens. (In  order  to  qualify  as  a  U.S.  national  for  the 
purposes  of  the  Cuban  Claims  Act  a  corporation  bad 
to  be  50*4  or  more  owned  by  U.S.  citizens.  Yet  again. 
Title  III  departs  from  International  law  and  aban- 
dons the  sensible  and  long-established  requirement 
that  a  company  demonstrate  some  real  connection 
with  the  country  of  Its  purported  nationality).  Sec- 
tion 4(14)  quite  simply  means  that  Cuban  exiles  In 
such  places  as  Spain.  Venezuela.  Mexico,  and  Costa 
Rica  (or  Cubans  In  the  U.S  .  for  that  matter,  who 
have  not  sought  U.S.  citizenship)  need  only  organize 
a  "legal  entlty""-l.e.  form  a  corporation  In  the  US 
and  transfer  any  "claim""  they  may  have  against 
Cuba  to  that  corporation  In  order  to  file  a  Section 
302  lawsuit,  the  filing  and  prosecution  of  which  will 
constitute  the  principal  business  of  the  newly- 
formed  U.S.  corporation.  There  Is  no  way  of  estimat- 
ing the  number  of  lawsuits  this  distinctly  odd  and 
suspect  provision  of  Title  III  will  engender. 

'"See  Perez.  Cuba:  Between  Reform  and  Revolution 
(19881  at  pg.  302.  where  the  author  refers  to  a  1946 
study  that  gives  the  total  number  of  farms  In  Cuba 
at  the  time  as  159.958.  of  which  over  95,000  were  of  at 
least  25  acres  and.  In  most  cases,  were  considerably 
larger. 

"This  figure  of  25.000  Is  arbitrarily  selected  from 
the  total  of  over  150,000  housing  units  abandoned  In 
Cuba  when  their  owners  left  for  the  U.S.  (See  Jorge 
Domlnguez.  Cuba  since  1959.  at  pg.  124"  In  C^BA.  A 
SHORT  HISTORY  (1993)  where  the  author  says  that 
from  1959  to  1975  approximately  9.300  housing  units 
In  Cuba  were  aban(Joned  annually  as  a  consequence 
of  emigration.  Socledad  Economics  of  London  gives 
a  figure  of  139,256  housing  units  "vacated  by  emigra- 
tion between  1960  and  1974,""  See,  Private  Property 
Rights  in  Cuba:  Housing  (1991) 

■'  I  am  at  a  loss  to  recall  any  statute  that  upon  en- 
actment was  capable  of  Immediately  generating  sev- 
eral hundred  thousand  lawsuits.  Even  statutes  with 
a  potentially  large  pool  of  plaintiffs— for  example, 
various  antl-dlscrlmlnatlon  laws— are  mitigated  In 
their  Impact  upon  the  courts  by  the  fact  that  they 
are  not  retroactive  In  application.  Title  III  Is  by 
contrast  distinctly  retroactive  In  Its  application.  In 
that  It  provides  non-U. S.  nationals  at  time  of  Injury 
with  an  ei  post  facto  cause  of  action  for  Injuries  oc- 
curring, for  the  most  part,  over  30  years  ago. 

"In  the  case  of  Cuban  American  Title  III  claims  It 
may  be  unrealistic  to  assume  a  rate  of  determina- 
tion as  rapid  as  that  which  occurred  with  respect 
U.S.  nationals"  claims.  The  claims  that  will  be  filed 


by  Cuban  Amerlcaiu  can  be  expected  In  many.  If  not 
most  cases,  to  be  thinly  documented  (If  documented 
at  all)  as  a  result  of  circumstances  of  the  claimants' 
departures  from  Cuba  and  the  passage  of  time  See, 
Edward  D.  Re.  The  Foreign  Claims  Settlement  Commis- 
sion and  Cuba  Claims  Program.  1  International  Law- 
yer 81  at  pg.  85  (1966):  "Past  programs  have  shown 
that  long  delays  In  the  Initiation  of  claims  programs 
Increase  the  burden  of  adjudication  Due  to  the  de- 
struction of  records  and  the  unavailability  of  wit- 
nesses, many  claims  have  found  difficult  substan- 
tiate. This  Is  particularly  Important  since  Commis- 
sion Regulation  require  that  claimants  shall  have 
the  burden  of  proof  on  all  Issues  Involved  In  the  de- 
termination of  bis  claim."  The  difficulties  are  In- 
creased where  there  has  been  lack  of  cooperation  or 
access  In  the  foreign  country"".  It  may  be  assumed 
the  Mr.  Re.  as  a  former  Chairman  of  Foreign  claims 
Settlement  Commission,  knew  what  be  was  talking 
about.  In  any  event,  much  of  the  evidence  of  owner- 
ship and  value  that  Cut>an  Amerlcums  can  be  ex- 
pected to  present  will,  of  necessity,  be  testimonial 
In  nature  and  based  largely  upon  memory  and  bear- 
say.  It  follows  that  the  evaluation  of  such  claims  by 
the  Commission  under  Section  303(aK2)  will  prove  an 
exceedingly  laborious,  time  consuming  <iid  Imper- 
fect process.  Ironically.  President  Johnson  re- 
marked, when  signing  the  Cuban  Claims  Act  In  1964 
-  .  the  importance  of  making  a  permanent  record 
which  evidence  and  witnesses  are  still  available  "  51 
Dept  State  Bull.  674(1964).  Section  309  proposes,  of 
course,  to  attempt  to  create  such  a  record  by  the 
Commission,  for  use  In  federal  lawsuits  by  natural- 
ized Cuban  Americans,  fully  thirty-one  years  after 
President  Johnson's  remarks. 

Mr.  DODD.  Interestingly,  my  col- 
leagues and  the  authors  of  this  bill  will 
say  those  estimates  are  way  too  high, 
and  they  will  say  there  will  not  be  that 
many  claimants. 

I  point  out  to  my  colleagues  that  in 
an  earlier  version  of  the  Senate  bill, 
section  301(5)(B)(ii)  of  that  bill  specifi- 
cally makes  the  point,  "Since  Fidel 
Castro  captured  ijower  in  1959,  through 
his  personal  despotism  he  has  con- 
fiscated the  properties  of  hundreds  of 
thousands  of  Cubans  who  claim  asylum 
in  the  United  States  as  refugees  be- 
cause of  political  persecution." 

I  do  not  argue  with  that  statement  at 
all.  I  endorse  it.  The  point  is  you  can- 
not on  the  one  hand  claim  there  will  be 
very  few  people  come  forward  and  si- 
multaneously point  out  about  the  hun- 
dreds of  thousands  of  people  who  have 
legitimate  claims  against  the  Cuban 
Government.  I  stand  by  the  figure  of 
some  400,000  claims  that  may  result 
from  this  change  in  law. 

However,  my  colleague  from  North 
Carolina  and  supporters  now  seem  to 
have  had  a  change  of  heart,  as  I  point- 
ed out,  and  assert  that  the  number  of 
claims  will  be  minuscule.  Their  mes- 
sage to  us  "we  did  not  mean  it  when  we 
said  the  Cuban  Government  confiscated 
the  properties  of  hundreds  of  thousands 
of  Cuban  immigrants.  Do  not  worry 
about  the  legislation  burdening  U.S. 
courts." 

I  suggest  that  is  a  high-risk  position 
to  take  in  light  of  the  tremendous 
costs  we  could  be  inflicting  on  our- 
selves as  a  result  of  this  legislation. 

Mr.  President,  the  way  this  measiu-e 
is  drafted,  as  I  pointed  out  earlier,  any 
potential  claimants  would  be  foolish 
not  to  file  a  claim  in  United  States 
courts  because  once  a  democratic  gov- 
ernment has  been  established  in  Cuba 
the  right  to  instigate  new  suits,  will  be 
terminated.  So  you  have  to  do  it  quick- 
ly if  this  bill  becomes  law.  I  suspect 
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that  many  will  step  forward  and  seek 
to  do  just  that. 

It  seems  to  me  before  we  move  ahead 
to  Impose  a  new  mandate  in  our  courts 
we  better  understand  the  extent  of  the 
burden  we  are  imposing  and  how  we  in- 
tenjd  to  pay  for  it.  Otherwise  we  are 
sinriply  imposing  one  more  unfunded 
mandate  on  our  economy.  This  time,  in 
ourj  Federal  courts. 

As  has  been  pointed  out  several  times 
todfty.  there  are  currently  5.911  United 
Stajtes  claims — that  is  claims  of  indi- 
viduals who  were  citizens  of  the  United 
Staltes  at  the  time  of  the  expropriation, 
with  certified  claims  against  the  Gov- 
ernment of  Cuba. 

Under  international  law,  Mr.  Presi- 
dent, as  well  as  United  States  law  and 
practice,  the  United  States  Govern- 
ment has  an  obligation  to  espouse 
these  claims  with  Cuban  authorities.  It 
wii:  do  so  at  the  appropriate  time  with 
a  Government  of  Cuba  that  is  prepared 
to  accept  its  responsibilities  under 
international  law. 

This  legislation  provides  for  lawsuits 
not  only  against  the  Government  of 
Cuta  but  also  other  governments,  for- 
eign nationals,  and  corporations.  I 
think  it  is  terribly  naive  to  think  that 
oth3r  governments  are  going  to  sit 
back  and  do  nothing  while  their  citi- 
zens are  being  sued  in  U.S.  courts  for 
act!>  that  are  perfectly  legal  in  their 
own  country. 

The  World  Trade  Organization  has  al- 
ready warned  that  provisions  of  this 
bill  may  violate  international  trade 
ruhis.  I  submit,  Mr.  President,  and  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  article  that  that  may  be 
the  case. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

'VTO  States  Support  Cuba  over  U.S. 
Embargo  Plan 

Gkneva,  July  11. — Cuba  won  support  from 
other  members  of  Che  World  Trade  Organiza- 
tion on  Tuesday  for  a  warning  that  proposed 
U.S.  legislation  extending  Its  embargo 
against  Havana  would  violate  the  rules  of 
the  aew  body. 

Diplomats  saldthe  European  Union  as  well 
as  Mexico,  Washington's  partner  In  the 
Nornh  American  Free  Trade  Association 
(NAFTA),  and  Colombia  voiced  concern  over 
the  pending  bill  in  the  United  States  Con- 
gress. 

A  Cuban  trade  official.  M.  Marclota,  told 
the  WTO  General  Council  his  government 
was  raising  the  Issue  "In  an  attempt  to  pre- 
vent this  latest  violation  of  the  rules  of  the 
International  trading  system  from  being  en- 
acted." 

He  called  for  a  "clear  and  vigorous  state- 
ment" from  the  WTO  warning  both  the  U.S. 
administration  and  Congress  "of  the  legal 
monstrosity  which  enactment  of  this  bill 
would  represent." 

The  measure.  Introduced  by  antl-com- 
muqlst  Republican  senator  Jesse  Helms, 
would  tighten  the  35-year-old  embargo  by 
banning  the  Import  Into  the  United  States  of 
sugar,  molasses  and  syrup  from  countries 
which  Import  these  products  from  Cuba. 

It  would  also  prohibit  the  granting  of  U.S. 
entry  visas  for  people  who  have  Invested  In 


properties  nationalised  under  the  communist 
administration  of  President  Fidel  Castro 
since  It  came  to  power  In  1959. 

The  EU  has  already  told  Washington  It 
might  take  a  case  to  the  WTO,  launched  on 
January  1  under  the  new  world  trade  treaty 
signed  last  year,  to  protect  its  rights  If  the 
bill  went  through. 

On  Tuesday  EU  ambassador  Jean-Pierre 
Leng  told  the  General  Council,  the  WTO's 
ruling  body,  that  Brussels  had  considerable 
doubts  on  whether  the  measures  envisaged 
by  the  bill's  backers  were  compatible  with 
the  trade  watchdog's  rules. 

The  Issue  came  to  the  WTO  as  other  Latin 
American  countries  are  Increasingly  Ignor- 
ing U.S.  policies  aimed  at  Isolating  the  com- 
munist Island,  suffering  severe  economic 
hardship  following  the  collapse  of  Its  long- 
time ally,  the  Soviet  Union. 

Over  the  past  three  or  four  years,  Cuba  has 
built  up  new  trade  links  with  most  countries 
In  Latin  America  and  begun  a  cautious 
switch  to  market  economics  Including  open- 
ing up  Its  Industrial  sector  to  foreign  Invest- 
ment. 

Under  the  rules  of  the  WTO,  and  Its  prede- 
cessor the  General  Agreement  on  Tariffs  and 
Trade,  members  are  allowed  to  declare  trade 
embargoes  If  they  perceive  a  threat  to  their 
national  sovereignty. 

The  United  States  has  justified  Its  stance 
against  Cuba  on  these  grounds,  but  many 
WTO  members  argue  there  can  be  no  serious 
grounds  for  Insisting  that  Cuba  presents  such 
a  threat  to  the  United  States  In  the  post- 
Cold  War  period. 

Mr.  DODD.  Furthermore,  I  am  sure 
all  of  my  colleagues  have  received  let- 
ters and  phone  calls  from  Canadian, 
British,  European  Union,  Mexican  Gov- 
ernment officials  and  others,  objecting 
to  the  legislation  as  an  infringement 
on  their  sovereignty  and  as  interfering 
with  their  trade  relations.  Canada  and 
Mexico  have  both  argued  that  the 
measure  would  violate  the  NAFTA  leg- 
islation. 

This  bill  is  bad  for  U.S.  business. 
Again,  I  would  not  make  that  the  sole 
criterion,  but,  please  think  about  what 
we  are  doing  before  we  charge  ahead 
here  and  have  tremendous  implications 
that  will  take  some  time  to  undo. 

It  undercuts  efforts  by  the  current 
administration,  and  previous  ones,  to 
ensure  that  U.S.  investors  can  expect  a 
stable  and  predictable  environment 
when  they  seek  to  do  business  abroad. 
We  can  hardly  insist  that  our  trading 
partners  respect  international  laws  in 
areas  of  trade  and  investment  when  we 
ourselves  are  violating  them.  You  can- 
not do  business  that  way. 

This  legislation,  if  enacted,  would 
disrupt  international  commercial  rela- 
tions to  a  significant  degree.  Under 
provisions  of  this  bill  the  United 
States,  in  effect,  expands  its  own  right 
to  sue  in  an  area  of  law  where  we  have 
heretofore  studiously  defended  inter- 
national law  and  practice.  Having  done 
so,  how  are  we  then  going  to  defend  the 
interests  of  American  businesses 
abroad  when  a  particular  government 
decides  that  it  no  longer  finds  it  con- 
venient to  follow  international  law? 
That  would  be  a  tragedy,  a  mistake. 

If.  in  reaction  to  this  legislation, 
other  nations  respond  with  special  in- 
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terest  domestic  legislation  of  their 
own.  U.S.  companies  could  be  open  to 
lawsuits  throughout  the  world.  Under 
those  circumstances  we  would  be  in  a 
very  poor  position,  a  very  poor  one  in- 
deed, having  enacted  this  bill,  to  turn 
around  and  defend  U.S.  interests 
against  a  foreign  government  simply 
reacting  to  their  own  domestic,  par- 
ticular, special  interest  concerns. 

Ironically,  this  legislation  will  also 
thwart  the  economic  reform  efforts 
that  have  slowly  begun  in  Cuba — pri- 
vatization, for  example.  I  think  all  of 
us  believe  that  the  more  we  can  secure 
privatization  in  Cuba,  the  better  the 
results  will  be.  Yet  this  measure  would 
seriously  undermine  these  efforts  by 
targeting  the  very  interests  that  are 
privatizing  in  Cuba.  In  effect  we  say  to 
them,  if  you  continue  to  undertake  cer- 
tain business  activities  then  we  are 
going  to  come  after  you. 

You  cannot,  on  the  one  hand,  say  we 
ought  to  encourage  privatization,  urge 
the  international  community  to  move 
in  that  direction,  and  then  penalize  the 
very  elements  that  are  doing  it.  Yet 
that  is  exactly  what  we  will  be  doing  if 
we  enact  this  bill  into  law.  It  does  not 
make  any  sense.  Mr.  President. 

In  fact  the  House-passed  bill  would 
even  thwart  privatization  of  the  agri- 
cultural sector.  Cuban  farmers, 
availing  themselves  of  the  newly  legal- 
ized private  farmers  markets,  would  be 
subject  to  suit  in  the  United  States  be- 
cause their  produce  or  livestock  may 
have  been  raised  on  confiscated  prop- 
erty. 

While  I  believe  this  legislation  dam- 
ages U.S.  interests  in  all  the  ways  I 
have  just  mentioned.  I  am  also  of  the 
view  it  is  unlikely  to  promote  demo- 
cratic or  peaceful  change  in  Cuba. 

Do  we  get  support  in  the  United  Na- 
tions for  our  Cuban  policy?  Only  one 
country,  one,  joined  the  United  States 
recently  in  voting  against  a  U.N.  reso- 
lution condemning  the  U.S.  embargo. 
The  one  country  that  voted  with  us 
was  Israel.  Yet,  business  people  from 
even  Israel  are  doing  business  in  Cuba 
today.  They  vote  with  us  in  the  United 
Nations,  the  one  vote  we  get,  yet  that 
country  now  is  going  to  be  the  subject 
of  the  very  law  we  are  passing  because, 
if  Israel  continues  to  do  business  in 
Cuba,  Israelis  are  not  going  to  be  able 
to  do  business  in  this  country,  if  their 
business  activities  in  any  way  relate  to 
confiscated  properties. 

Please,  read  this  bill.  This  is  not 
sound  legislation.  This  is  emotion 
speaking  here.  It  is  anger,  it  is  frustra- 
tion over  what  has  happened  in  Cuba. 
But  it  is  not  sound  thinking  at  all. 

So,  again  I  point  out,  one  country 
joins  us.  The  entire  world  votes  against 
us  on  this  issue.  The  one  country  that 
joins  us,  Israel,  a  good  friend  and  loyal 
ally  that  always  supports  us  in  these 
things,  is  doing  its  own  business  in 
Cuba.  It  is  one  of  the  58  countries 
today  doing  business  in  Cuba. 
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By  the  way,  the  countries  doing  busi- 
ness in  Cuba  are  not  all  liberal,  com- 
munist governments.  The  John  Major 
government  of  Great  Britain,  is  that 
some  liberal,  left  wing  government? 
The  Government  of  France  today  under 
Chirac,  the  Government  of  Germany, 
are  these  all  bad,  rotten,  no  good  char- 
acters? Are  we  now  going  to  subject 
them  to  the  provisions  of  this  law? 
That  does  not  make  any  sense.  That  is 
not  the  way  to  achieve  the  desired  re- 
sults that  we  would  all  like  to  see  here. 

Does  anyone  seriously  believe  this 
bill,  if  adopted,  is  likely  to  persuade 
other  governments  to  adopt  a  policy  of 
tightening  this  embargo  and  isolating 
Cuba  diplomatically?  How  long  have  we 
heard  those  speeches?  Non-U. S.  trade 
and  investment  in  Cuba  have  been  ex- 
panding in  recent  months,  not  con- 
tracting. Regrettably.  I  would  say,  in 
many  ways.  But  the  facts  of  life  are 
that  is  what  is  happening. 

According  to  recent  statistics  re- 
leased by  the  United  States-Cuba  Trade 
and  Economic  Council,  businesses  from 
58  nations  have  formed  more  than  200 
joint  ventures  in  order  to  exploit  busi- 
ness opportunities  in  Cuba.  With  the 
recent  liberalization  of  Cuba's  foreign 
investment  laws,  it  will  be  even  easier 
for  foreign  companies  to  set  up  shop  in 
Havana. 

Under  the  recent  liberalization  of 
Cuba's  investment  law,  foreign  inves- 
tors will  be  able  to  wholly  own  their 
investments  in  most  sectors  of  the 
Cuban  economy. 

Again,  I  am  not  suggesting  in  any 
way  this  ought  to  be  some  reason  to 
start  applauding  Fidel  Castro.  I  do  not 
at  all.  I  am  just  stating  a  fact.  That  is 
what  Is  happening.  So  the  idea  we  are 
going  to  get  others  to  join  us  in  these 
particular  moves  is  not  likely.  Aus- 
tralia, Austria,  Brazil.  Canada,  Chile, 
Colombia,  Ecuador,  China,  the  Domini- 
can Republic,  France,  Germany, 
Greece,  Holland,  Honduras,  Hong  Kong, 
Israel,  Italy — the  list  goes  on.  In  fact,  I 
ask  unanimous  consent  to  print  in  the 
Record  all  the  countries  and  their 
companies  that  are  doing  business 
there.  Some  of  these  companies  come 
from  our  strongest  allies  in  the  world. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

[From  the  U.S. -Cuba  Trade  and  Economic 

Council,  Inc.] 

Non-United  States  Companies  and  the 

Republic  of  Cuba 

Corporations  and  companies  cited  In  the 
International  media  as  having  commercial 
activities  with  the  Republic  of  Cuba. 

AUSTRALIA 

Western  Mining  Corp. 

AUSTRIA 

Rogner  Group  (tourism). 
brazil 

Andrade  Gutierrez  Perforacao  (oil). 
Coco  Heavy  Equipment  Factory  (sugar). 
Petrobras  S.A.  (oil). 

CANADA 

Advanced  Laboratories  (manufacturing). 
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Anglers  Petroleum  International. 

Bow  Valley  Industries  Ltd.  (oil). 

Canada  Northwest  Energy  Ltd.  (oil). 

Carlbgold  Resources  Inc.  (mining). 

Commonwealth  Hospitality  Ltd.  (tourism). 

Delta  Hotels  (tourism). 

Extel  Financial  Ltd. 

Fermount  Resources  Inc.  (oil). 

Fortuna  Petroleum. 

Fracmaster  (oil). 

Globafon. 

Havana  House  Cigar  and  Tobacco  Ltd. 

Heath  and  Sherwood  (oil). 

Hola  Cuba. 

Holmer  Gold  Mines. 

Inco  Ltd.  (mining). 

Joutel  Resources  (mining). 

LaBatt  International  Breweries. 

Marine  Atlantic  Consultant  (shipping). 

MacDonalds  Mines  Exploration. 

Metal  Mining. 

Mill  City  Gold  Mining  Corp. 

Mlramar  Mining  Corp.  (Mlnera  Mantua). 

Pizza  Nova  (tourism). 

Realstar  Group  (tourism) 

Republic  Goldflelds. 

Selntres-Carlbe  (mining). 

Sherrlt  Inc.  (mining). 

Talisman  Energy  Inc. 

Teck  (mining). 

Toronto  Communications. 

Val  d'Or  (mining). 

Wings  of  the  World  (tourism). 

CHILE 

Dolphin  Shoes  (clothing). 

Ingelco  S.A.  (citrus). 

Latlnexlm  (food. tourism). 

New  World  Fruit. 

Pole  S.A.  (Citrus). 

Santa  Ana  (food'tourlsm). 

Santa  Cruz  Real  Estate  (tourism). 

COLOMBIA 

SAM  (an  Avlanca  Co.)  (tourism). 
Intercontinental  Airlines. 
Representaclones  Agudelo  (sporting  goods). 

ECUADOR 

Caney  Corp.  (rum). 

CHINA 

Neuke  (manufacturing). 
Union  de  Companentes  Industrials  Cuba- 
China. 

DOMINICAN  REPUBLIC 

Import-Export  SA  (manufacturing). 
Merldlano  (tourism). 

FRANCE 

Accord  (tourism). 
Alcatel  (telecommunications). 
Babcock  (machinery). 
Bourgoln  (oil). 

Compagnle  Europeene  des  Petroles  (oil). 
Devexport  (machinery). 
Fives  Lille  (machinery). 
Geopetrol. 
Geoservlce. 

Jetalson  (construction). 
Maxims  (cigars-owned  by  Pierre  Cardln). 
OFD(oll). 
OM  (tourism). 

Pernod  Rlcard  Group  (beverages/tourism). 
Pierre  Cardln. 

Pompes  Gulnard  (machinery). 
Soclete  Natlonale  des  Tabacs  (Selta)  (to- 
bacco). 
Sucres  et  Donrees  (sugar). 
Thompson  (air  transport). 
Total  (oil). 
Tour  Mont  Royal  (tourism). 

GERMANY 
Condor  Airlines  (charters  for  Lufthansa). 
LTU  (LTI  In  Cuba)  (tourism). 

GREECE 
Lola  Fruits  (citrus). 


HOLLAND 

Curacao  Drydock  Company  (shipping). 
Golden  Tulips  (tourism). 
ING  (banking). 
Nlref  (minerals). 


Facuss  Foods. 


Pacific  Cigar. 


HONDURAS 


HONG  KONG 


ISRAEL 


GBM  (Citrus). 

Tropical  (manufacturing). 

World  Textile  Corp.  S.A. 

ITALY 

Benetton  (textiles). 

Fratelll  Cosullch  (gambling). 

Going  (tourism). 

Italcable  (telecommunications). 

Italturls  (tourism). 

Vlaggo  dl  Ventagllo  (tourism). 

JAMAICA 

Caricom  Investments  Ltd.  (construction). 
Cralcom   Traders   (Int'l    mrktg   of  Cuban 
products). 
Intercarlb  (tourism). 
Superclubs  (tourism). 

JAPAN 

Mitsubishi  (auto  tourism). 

Nissan  Motor  Corp.  (auto). 

Nlssho  Iwal  Corp.  (sugar). 

Toyota. 

Sumitomo  Trading  Corp.  (auto). 

Suzuki  Motor  Corp.  (auto). 

MEXICO 

Aero-Carl  be  (subsidiary  of  Mexlcana  de 
Avlaclon). 

Bufete  Industrial. 

Cemex  (construction). 

Cubacel  Enterprises  (telecommunications). 

Del  Valle  (manufacturing). 

Domeq  (export — rum). 

DSC  Consortium  (tourism). 

Grupo  Domos  (telecommunications). 

Grupo  Industrial  Danta  (textiles). 

Grupo  Infra  de  Gases. 

Incorporaclon  International  Comerclal 
(beer). 

Industrlas  Unldas  de  Telephonia  de  Larga. 

Dlstancla. 

La  Magdalena  Cardboard  Co. 

Mexpetrol  (oil). 

Pemex. 

Bancomex. 

Mexican  Petroleum  Institute. 

Protexa. 

Bufete  Industrial. 

Ingglnelros  Clvlles  Asoclados. 

Equlpos  Petroleos  Naclonales. 

Telecomunlcaclonales  de  Mexico. 

Vitro  SA  (manufacturing). 

PANAMA 

Bambl  Trading. 

SOUTH  AFRICA 

Anglo-American  Corp.  (mining). 

Amsa  (mining). 

De  Beers  Centenary  (mining). 

Mlnorco  (mining). 

Sanachan  (fertilizers). 

SPAIN 

Caball  de  Basto  S.L. 

Camacho  (manufacturing). 

Consorclo  de  Fabrlcantes  Espanoles. 
Cofesa. 

Corporaclon  Interlnsular  Hlspana  S.A. 
(tourism). 

Esfera  2000  (tourism). 

Gal  (manufacturing). 

Gultart  Hotels  S.A. 

Grupo  Hotelero  Sol. 
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Hlalsa  Casamadrld  Group. 

Iberia  Travel. 

Iberostar  S.A.  (tourism). 

Kawama  Caribbean  Hotels. 

K.P.  Winter  Espanola  (tourism). 

Mlesa  SA  (energy). 

National  Engineering  and  Technology  Inc. 

Nueva  Companla  de  Indlas  S.A. 

P&I  Hotels. 

Raytur  Hoteles. 

Sol  Mella  (tourism). 

Tabacalera  S.A.  (tobacco). 

Tlntas  Gyr  SA  (Ink  manufacturer). 

Tryp  (tourism). 

Tubos  Reunldos  Bilbao  (manufacturing). 

Vegas  de  la  Relna  (wine  Imports). 

SWEDEN 

Foress  (paper). 
Taurus  Petroluem. 

UNITED  KINGDOM 

Amersham  (pharmaceuticals). 

BETA  Funds  International. 

Body  Shop  International  (toiletries). 

British  Berneo  PLC  (oil). 

Cable  &  wireless  comm. 

Castrol  (oil). 

ED&F  Man  (sugar). 

Flsions  (pharmaceuticals). 

Glaxo  (pharmaceuticals). 

Goldcrop  Premier  Ltd.  (manufacturing). 

ICI  Export  (chemicals). 

Nlnecastle  Overseas  Ltd. 

Premier  Consolidated  Oilfields. 

Rothschild  (Investmant  bank). 

Simon  Petroleum  Technology. 

Tate  &  Lyle  (sugar). 

Tour  World  (tourism). 

Unilever  (soap/detergent). 

Welcomme  (pharmaceuticals). 

VENEZUELA 

Cervecera  Naclonal. 

Covencaucho. 

Fiveca  (paper). 

Fotosllvestrle. 

Gibralter  Trading  (steel). 

Grupo  Corlmon. 

Grupo  Qulmlco. 

Ibrabal  Trading. 

Interlin. 

Inteslca. 

Mam  pi  oca. 

Mamusa. 

Metalnez. 

MM  internacional. 

Pequlven. 

Plimero  del  Lago. 

Proagro. 

Sldor. 

Venepal. 

Venoco. 

Mr.  DODD.  So.  of  course,  as  a  result 
of  the  provisions  in  this  bill  and  other 
regulations,  we  will  be  forced  to  sit  on 
the  sidelines  here  when  the  change  be- 
gins to  happen.  And  only  after  democ- 
racy comes  to  Cuba  will  we  be  able  to 
fully  engage  with  the  new  government 
down  there.  The  requirements  man- 
dated by  the  House  passed  bill  that 
must  be  met  by  the  post-Castro  govern- 
ment for  it  to  be  considered  in  transi- 
tion to  democracy  and  eligible  for 
emergency  humanitarian  assistance 
are  very  stiff. 

I  ask  unanimous  consent  that  those 
requirements  be  printed  at  this  par- 
ticular point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


8EC.    20S.    REQUIREMENTS    FOR    A   TRANSITION 
GOVER.NMENT. 

For  purposes  of  this  Act.  a  transition  gov- 
ernment In  Cuba  Is  a  government  in  Cuba 
which— 

( 1)  Is  demonstrably  In  transition  from  com- 
munist totalitarian  dictatorship  to  rep- 
resentative democracy; 

(2)  has  recognized  the  right  to  Independent 
political  activity  and  association; 

(3)  has  released  all  political  prisoners  and 
allowed  for  Investigations  of  Cuban  prisons 
by  appropriate  international  human  rights 
organizations; 

(4)  has  ceased  any  Interference  with  Radio 
or  Television  Marti  broadcasts; 

(5)  makes  public  commitments  to  and  is 
making  demonstrable  progress  In — 

(A)  establishing  an  Independent  Judiciary; 

(B)  dissolving  the  present  Department  of 
State  Security  In  the  Cuban  Ministry  of  the 
Interior,  Including  the  Committees  for  the 
Defense  of  the  Revolution  and  the  Rapid  Re- 
sponse Brigades; 

(C)  respecting  Internationally  recognized 
human  rights  and  basic  freedoms  as  set  forth 
in  the  Universal  Declaration  of  Human 
Rights,  to  which  Cuba  Is  a  signatory  nation; 

(D)  effectively  guaranteeing  the  rights  of 
free  speech  and  freedom  of  the  press; 

(E)  organizing  free  and  fair  elections  for  a 
new  government — 

(I)  to  be  held  In  a  timely  nnanner  within  a 
period  not  to  exceed  1  year  after  the  transi- 
tion government  assumes  power; 

(II)  with  the  participation  of  multiple  Inde- 
pendent political  parties  that  have  full  ac- 
cess to  the  media  on  an  equal  basis,  includ- 
ing (In  the  case  of  radio,  television,  or  other 
telecommunications  media)  in  terms  of  al- 
lotments of  time  for  such  access  and  the 
times  of  day  such  allotments  are  given;  and 

(III)  to  be  concluded  under  the  supervision 
of  internationally  recognized  observers,  such 
as  the  Organization  of  American  States,  the 
United  Nations,  and  other  elections  mon- 
itors; 

(F)  assuring  the  right  to  private  property: 

(G)  taking  appropriate  steps  to  return  to 
United  States  citizens  (and  entitles  which 
are  50  percent  or  more  beneficially  owned  by 
United  States  citizens)  property  taken  by 
the  Cuban  Government  from  such  citizens 
and  entities  on  or  after  January  1.  1959.  or  to 
provide  equitable  compensation  to  such  citi- 
zens and  entitles  for  such  property; 

(H)  granting  permits  to  privately  owned 
telecommunications  and  media  companies  to 
operate  In  Cuba;  and 

(I)  allowing  the  establishment  of  Independ- 
ent trade  unions  as  set  forth  In  conventions 
87  and  98  of  the  International  Labor  Organi- 
zation, and  allowing  the  establishment  of 
Independent  social,  economic,  and  political 
associations; 

(6)  does  not  Include  Fidel  Castro  or  Raul 
Castro; 

(7)  has  given  adequate  assurances  that  It 
will  allow  the  speedy  and  efficient  distribu- 
tion of  assistance  to  the  Cuban  people; 

(8)  permits  the  deployment  throughout 
Cuba  of  Independent  and  unfettered  Inter- 
national human  rights  monitors;  and 

(9)  has  extradited  or  otherwise  rendered  to 
the  United  States  all  persons  sought  by  the 
United  States  Department  of  Justice  for 
crimes  committed  In  the  United  States. 

SEC.    206.    REQUIREMENTS    FOR    A    DEMOCRAT- 
ICALLY ELECTED  GOVERNMENT. 

For  purposes  of  this  Act.  a  democratically 
elected  government  In  Cuba.  In  addition  to 
continuing  to  comply  with  the  requirements 
of  section  205.  Is  a  government  In  Cuba 
which — 
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(1)  results  from  free  and  fair  elections  con- 
ducted under  the  supervision  of  Internation- 
ally recognized  observers; 

(2)  has  permitted  opposition  parties  ample 
time  to  organize  and  campaign  for  such  elec- 
tions, and  has  permitted  full  access  to  the 
media  to  all  candidates  In  the  elections; 

(3)  Is  showing  respect  for  the  basic  civil 
liberties  and  human  rights  of  the  citizens  of 
Cuba; 

(4)  has  made  demonstrable  progress  In  es- 
tablishing an  Independent  Judiciary; 

(5)  Is  substantially  moving  toward  a  mar- 
ket-oriented economic  system; 

(6)  Is  committed  to  making  constitutional 
changes  that  would  ensure  regular  free  and 
fair  elections  that  meet  the  requirements  of 
paragraph  (2);  and 

(7)  has  made  demonstrable  progress  In  re- 
turning to  United  States  citizens  (and  enti- 
tles which  are  50  percent  or  more  bene- 
ficially owned  by  United  States  citizens) 
property  taken  by  the  Cuban  Government 
from  such  citizens  and  entitles  on  or  after 
January  1.  1959.  or  providing  full  compensa- 
tion for  such  property  In  accordance  with 
International  law  standards  and  practice. 

Mr.  DODD.  I  am  not  going  to  list  all 
of  these  requirements  now.  but  I  ask 
my  colleagues  to  read  section  205  of  the 
House  bill.  It  is  hard  to  disagree  with 
any  of  these.  But  the  idea  that  we  spe- 
cifically exclude  certain  people  from 
even  being  elected  in  their  own  country 
as  a  requirement  of  that  country  being 
in  transition  to  democracy  seems  to  be 
getting  to  deeply  into  the  nitty  gritty 
of  another  country's  affairs.  I  do  not 
think  anyone  can  read  these  require- 
ments and  think  that  they  are  realis- 
tic. To  think  that  a  country  must  meet 
absolutely  meet  every  one  of  these  re- 
quirements before  we  can  even  do  busi- 
ness with  the  new  government  down 
there  is  preposterous. 

Assuming  we  had  a  change  in  that 
country,  any  kind  of  change  at  all,  I 
think  we  would  want  to  engage  that 
new  government.  But  no,  under  provi- 
sions in  the  House  bill  we  have  to  wait 
until  all  these  conditions — they  go  on 
for  a  page  and  a  half  here — are  met.  If 
we  had  applied  those  standards  to  the 
transitions  that  took  place  in  the 
former  Soviet  Union,  in  Poland,  and 
elsewhere  in  Eastern  and  Central  Eu- 
rope, we  might  have  missed  real  oppor- 
tunities to  make  a  difference  for  de- 
mocracy. In  fact,  many  of  these  Newly 
Independent  States  have  yet  to  meet 
all  of  the  standards  that  we  seek  to  im- 
pose on  a  post-Castro  Cuba.  If  you  ap- 
plied the  specifics  to  them  today,  for 
example,  we  have  some  people  being 
elected  in  these  countries  that  are 
former  Communists — that  would  vio- 
late these  standards.  That  does  not 
make  any  sense.  It  is  unrealistic  and  it 
is  not  a  good  idea.  I  wonder  what  would 
have  happened  in  Poland,  or  in  Russia, 
if  we  had  applied  the  same  kind  of  pro- 
visions of  law. 

Again,  it  is  not  just  me  speaking 
here.  Last  month  the  Inter-American 
Dialog  issued  its  second  report  on 
Cuba.  A  number  of  very  distinguished 
individuals  were  involved  In  crafting 
the    report.    Republicans    as    well    as 


Democrats,  and  distinguished  foreign 
policy  experts.  I  will  ask  the  list  of 
these  members  be  printed  in  the 
Record.  But  let  me  just  read  some. 
Among  the  participants  were  Elliot 
Richardson,  Oscar  Arias,  former  Presi- 
dent of  Costa  Rica,  John  Whitehead, 
former  Deputy  Secretary  of  State  in 
the  Reagan  administration — we  are  not 
talking  about  some  liberal  Democrats 
here,  who  wrote  the  report.  Listen  to 
what  they  have  to  say.  I  ask  unani- 
mous consent  that  the  full  list  of  the 
members  of  that  group  be  printed  in 
the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Members  of  the  Inter-American  dialogue 
Task  Force  on  Cuba 

Elliot  L.  Richardson  (Chair),  Partner. 
MUbank.  Tweed,  Hadley  and  McCloy,  Former 
U.S.  Attorney  General  and  Secretary  of  De- 
fense. 

Jorge  I.  Dominguez  (Coordinator),  Profes- 
sor of  Government,  Harvard  University. 

Raiil  Alfonsin,  Former  President  of  Argen- 
tina. 

Oscar  Arias,  Former  President  of  Costa 
Rica. 

Peter  D.  Bell,  President.  Edna  McConnell 
Clark  Foundation.  Co-Chalr,  Inter-American 
Dialogue. 

Sergio  BItar.  National  Senator.  Chile. 

McGeorge  Bundy.  Scholar-ln-Resldence, 
Carnegie  Corporation  of  New  York,  Former 
U.S.  National  Security  Advisor. 

Alejandro  Foxley,  President,  Christian 
Democratic  Party  of  Chile,  Co-ChaIr,  Inter- 
American  Dialogue. 

Peter  Hakim,  President,  Inter-American 
Dialogue. 

Ivan  Head.  Professor  of  Law,  University  of 
British  Columbia,  Canada. 

Osvaldo  Hurtado.  Former  President  of  Ec- 
uador. 

Abraham  F.  Lowenthal.  President.  Pacific 
Council  on  International  Policy. 

Jessica  T.  Mathews.  Senior  Fellow.  Council 
on  Foreign  Relations.  Columnist.  The  Wash- 
ington Post. 

Alberto  Qulros  Corradl,  President,  Seguros 
Panamerlcan.  Venezuela. 

Maurice  Strong,  Chairman.  Ontario  Hydro. 
Canada.  Chairman.  Earth  Council. 

Vlron  P.  Vaky.  Senior  Fellow.  Inter-Amer- 
ican Dialogue.  Former  U.S.  Assistant  Sec- 
retary of  State. 

John  Whitehead,  Chairman,  AEA  Inves- 
tors, Inc.,  Former  U.S.  Deputy  Secretary  of 
State. 

Mr.  DODD.  The  task  force  offered  a 
number  of  recommendations  to  both 
the  Cuban  and  United  States  Govern- 
ments, designed  to  enhance  the  pros- 
pects for  peaceful  democratic  change  in 
Cuba.  Among  other  things,  and  I  am 
quoting; 

(It)  urges  the  defeat  of  the  Cuban  Liberty 
and  Democracy  Solidarity  Act. 

I  do  not  think  John  Whitehead.  El- 
liot Richardson,  or  Oscar  Arias,  former 
President  of  Costa  Rica,  and  a  leading 
opponent  in  Central  America  against 
the  Sandinista  Government,  are  great 
friends  or  proponents  of  Fidel  Castro. 
But  they  said  this  bill  is  a  bad  idea,  a 
bad  idea.  Think  twice  before  you  do 
this. 


Why  is  this  bill  bad?  Because  "It 
would  Injure  and  alienate  ordinary  Cu- 
bans, weaken  Cuba's  civil  society — as 
threadbare  as  it  may  be — and  retard 
Cuba's  democratization.  It  would  also 
reduce  prospects  for  U.S.  cooperation 
with  other  countries  on  Cuba." 

I  ask  my  colleagues  to  take  a  look  at 
these  recommendations,  by  this  group 
of  distinguished  panelists  who  are  bi- 
partisan in  nature. 

I  ask  unanimous  consent  the  report 
of  the  Inter-American  Dialog  Task 
Force  be  printed  in  the  RECORD. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[The  Second  Report  of  the  Inter-Amerlcan 

Dialogue  Task  Force  on  Cuba] 

Cuba  in  the  Americas:  Breaking  the  Policy 

Deadlock 

summary  of  recom.mendations 

The  prospects  for  change  In  Cuba  are  today 
greater  than  at  any  time  since  1959.  Yet,  cur- 
rent U.S.  policy  neither  encourages  change 
In  Cuba  nor  advances  U.S.  national  Interests. 
For  their  part,  Cuban  government  policies 
continue  to  poorly  serve  the  interests  of  the 
Cuban  people.  The  unbending  policies  of  the 
two  countries— perpetuated  by  national  pride 
on  both  sides— have  allowed  a  continuing  de- 
terioration In  Cuba's  circumstances  and  In- 
creased the  dangers  of  violent  conflict.  Our 
recommendations  have  one  fundamental  pur- 
pose: to  enhance  the  prospects  for  peaceful, 
democratic  change  In  Cuba. 

To  the  Government  of  Cuba 

We  urge  Cuba's  leaders  to  put  their  claim 
of  public  support  to  the  test  of  free  and  fair 
elections  that  are  Internationally  mon- 
itored. 

Political  prisoners  should  be  freed,  and  the 
laws  that  repress  dissent  and  prevent  the  op- 
eration of  Independent  organizations  should 
be  repealed. 

Cuba  should  broaden  Its  economic  reform 
program  and  adopt  jwllcles  necessary  to 
qualify  for  membership  In  the  World  Bank 
and  International  Monetary  Fund. 

To  the  U.S.  Government 

U.S.  policy  toward  Cuba  should  be  redi- 
rected to  the  objectives  put  forth  by  the  past 
two  administrations— to  encourage  a  peace- 
ful transition  to  democracy  In  Cuba.  Cuba  no 
longer  poses  a  security  threat  to  the  United 
States.  The  main  danger  to  U.S.  national  In- 
terest In  Cuba  Is  the  prospect  of  prolonged 
violence,  which  could  provoke  mass  migra- 
tion and  U.S.  military  action. 

U.S.  Interests  In  Cuba  would  be  most  ad- 
vanced by  pursuing  three  concrete  goals: 

To  reduce  hostility  In  U.S. -Cuban  rela- 
tions: 

The  United  States  should  consistently 
make  clear  that  it  has  no  intention  of  Invad- 
ing Cuba.  It  should  condemn  violent  actions 
by  the  exile  groups,  notify  the  Cuban  govern- 
ment of  U.S.  military  exercises  near  Cuba, 
and  encourage  military  attaches  throughout 
the  world  to  communicate  with  Cuban  coun- 
terparts. 

U.S.  Cuba  policy  should  give  greater 
weight  to  humanitarian  concerns  by  allow- 
ing charities  to  engage  In  all  necessary  fi- 
nancial transactions  to  advance  their  work, 
permitting  Cuban-Americans  again  to  aid 
relatives  In  Cuba,  and  lifting  all  restrictions 
on  shipments  of  food  and  medicine. 

Radio  Marti  should  broadcast  objective 
news,  not  propaganda,  and  should  be  ixsUtl- 


cally  Independent.  TV  Marti  should  be  can- 
celed because  It  violates  International  con- 
ventions. 

To  encourage  private  markets,  the  rule  of 
law,  and  Independent  organizations: 

The  U.S.  government  should  exempt  from 
its  embargo  all  transactions  that  foster  com- 
munications between  the  peoples  of  Cuba  and 
the  United  States,  specifically  removing  all 
obstacles  to  travel  to  Cuba  and  encouraging 
cultural  and  scientific  exchanges  between 
the  two  nations. 

The  United  States  should  encourage  the 
World  Bank  and  IMF  to  work  with  the  Cuban 
government  to  establish  a  path  toward  even- 
tual membership.  This  may  be  the  single 
best  way  to  encourage  sustained  economic 
reform  In  Cuba.  Washington  should  also  sup- 
port the  efforts  of  Secretary-General  Gavlrla 
to  Involve  the  OAS  In  reviewing  Cuba's  hem- 
ispheric relations. 

To  promote  pragmatic  exchange  between 
the  U.S.  and  Cuban  Governments: 

The  United  States  should  make  plain  that 
economic  and  political  reforms  by  Cuba- 
such  as  releasing  political  prisoners,  accept- 
ing UN  human  rights  monitors,  allowing  po- 
litical dissent,  and  legalizing  the  formation 
of  small  businesses — would  be  met  by  par- 
allel changes  In  U.S.  policy  toward  Cuba. 
Both  the  U.S.  and  Cuban  governments  should 
undertake  a  controlled  process  of  sjjeclflc 
Initiatives,  conditioned  understandings,  and 
convergent  steps,  all  limited  in  scope,  but 
which  together  could  cumulatively  open  the 
way  for  more  substantial  changes. 

The  United  States  should  Indicate  Its  read- 
iness to  negotiate  agreements  with  Cuba  on 
Issues  In  which  both  countries  have  coincid- 
ing Interests.  The  United  States  and  Cuba, 
for  example,  have  both  gained  by  recent 
agreements  on  Immlgrratlon.  and  negotia- 
tions in  this  area  should  continue.  Cuba  and 
the  United  States  would  also  benefit  from 
cooperation  to  Interdict  drug  traffickers,  re- 
ciprocally Inspect  nuclear  power  plants,  fore- 
cast weather-related  disasters,  and  protect 
the  environment. 

The  U.S.  Embargo 

We  urge  defeat  of  the  Cuban  Liberty  and 
Democratic  Solidarity  Act — better  known  as 
the  Helms-Burton  legislation.  It  would  In- 
jure and  alienate  ordinary  Cubans,  weaken 
Cuba's  civil  society,  and  retard  Cuba's  de- 
mocratization. It  would  also  reduce  pros- 
pects for  U.S.  cooperation  with  other  coun- 
tries on  Cuba.  We  continue,  however,  to  o{>- 
pose  fully  dismantling  the  trade  embargo. 
The  embargo  can  serve  as  a  practical  ele- 
ment of  policy.  If  It  Is  used  as  a  bargaining 
chip  In  negotiations  with  Cuba  of  the  kind 
we  have  recommended.  A  permanent  situa- 
tion of  crisis  around  Cuba  Is  unacceptable. 
Provoking  an  even  more  severe  crisis  is  not 
a  solution.  The  U.S.  government  should  be 
prepared,  step  by  step,  to  lift  Its  trade  em- 
bargo In  response  to  specific  Initiatives 
taken  by  the  Cuban  government.  What  Is 
needed  from  the  United  States  Is  active  bar- 
gaining, not  passive  waiting  or  the  tighten- 
ing of  pressure  without  regard  to  the  con- 
sequences. 

Mr.  DODD.  I  also  think  it  behooves 
us  to  listen  to  the  people  who  have 
stayed  in  Cuba  for  the  last  30  years, 
who  also  want  to  see  Castro  go:  who 
have  experienced  firsthand  the  impact 
of  our  policies.  Speaking  for  this  group, 
the  Cuban  Conference  of  Catholic  Bish- 
ops has  said  that  the  passage  of  this 
legislation  to  tighten  the  embargo 
would  contribute  to  "an  increase  in  the 
suffering  of  the  people  and  risk  of  vio- 
lence   in    the    face    of    desperation." 
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Again,  these  are  not  supporters  of 
Fidel  Castro.  These  are  the  people  who 
have  been  in  the  frontlines  in  Cuba, 
fighting  for  change. 

Mr.  President,  former  National  Secu- 
rity Adviser  to  President  Carter, 
Zbigniew  Brzezinski,  had  a  very 
thoughtful  article  printed  in  the  Hous- 
ton Chronicle  at  the  time  of  the  refu- 
gee crisis  last  fall — again,  someone 
whom  I  think  all  of  us  would  agree  was 
not  soft  on  Castro,  as  some  people  like 
to  use  those  words  with  anyone  who 
disagrees  with  them.  The  title  of  this 
article  is  "Soft  Landing  or  a  Crash 
Dive  in  Store  for  Cuba?"  Mr. 
Brzezinski  laid  out  the  alternative 
courses,  and  there  are  some,  that  we 
could  follow  in  relations  to  Cuba  to 
achieve  the  desired  results.  He  con- 
cluded that  it  was  in  our  interests  for 
there  to  be  a  peaceful  transition  to  a 
non-Communist  regime  in  that  coun- 
try, rather  than  promote  a  social  ex- 
plosion and  the  concomitant  tidal  wave 
of  Cuban  humanity  toward  our  shores. 

Mr.  President.  I  ask  unanimous  con- 
sent the  article  by  Mr.  Brzezinski  be 
printed  in  the  RECORD  at  this  point,  as 
well. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Houston  Chronicle,  Sept.  8,  1994] 

Soft  Landing  or  a  Crash  Dive  in  Store  for 

Cuba? 

(By  Zbigniew  Brzezinski) 

The  Cuban  regime  Is  In  Its  terminal  stage. 
The  critical  Issue  at  stake  Is  whether  Its 
final  gasp  will  be  violent  or  relatively  be- 
nign. American  policy  must  make  the  strate- 
gic choice  as  to  whether  a  "crash  landing" 
scenario  Is  preferable  to  a  "soft  landing." 

As  things  are  now  headed,  a  bloody  crash 
landing  for  the  Castro  regime  Is  becoming 
more  likely.  U.S.  sanctions  are  Intensifying 
social  and  political  tensions  on  the  Island. 
An  explosion  could  occur  before  too  much 
time  has  passed. 

What  then? 

If  an  antl-Castro  revolution  succeeds 
quickly,  the  outcome  may  be  viewed  as  bene- 
ficial to  the  United  States  as  well  as  to  the 
Cuban  people  themselves.  The  35-year-old 
communist  experiment  In  the  Western  Hemi- 
sphere will  have  gone  up  In  the  smoke  of  the 
final  funeral  pyre  for  the  failed  Marxist  Uto- 
pia. It  would  be  a  fitting  "Gotter- 
dammerung"  for  a  regime  that  was  dedicated 
to  violence  and  which  ruled  by  violence. 

But  the  explosion  may  not  succeed.  Castro 
Is  not  only  the  Stalin  of  the  Cuban  revolu- 
tion; he  Is  also  Its  Lenin.  He  does  have  con- 
siderable residual  loyalty,  not  only  among 
the  ruling  party-army  elite,  but  within  some 
sections  of  society. 

It  Is  also  quite  conceivable  that  Castro, 
faced  with  the  realization  that  U.S.  sanc- 
tions are  stimulating  an  uprising,  may  use 
the  current  migration  first  to  weaken  the 
opposition  and  then,  quite  deliberately,  to 
provoke  an  explosion  which  he  can  then 
more  easily  crush. 

What  then?  Will  the  Clinton  administra- 
tion, which  has  made  so  much  of  the  Idea  of 
"restoring"  democracy  to  Haiti,  sit  back  and 
do  nothing  while  Cuban  freedom  fighters  are 
crushed?  Or  will  the  United  States  launch  an 
invasion  of  Cuba  to  finish  the  job? 


The  current  policy  of  imposing  intensify- 
ing social  hardships  on  Cuba  while  condemn- 
ing Its  regime — thereby  also  causing  a  great- 
er outflow  of  migrants — only  makes  sense  If 
the  U.S.  goal  Is  to  precipitate  the  early  fall 
of  the  Castro  regime.  In  that  case,  the  Unit- 
ed States  must  be  ready  to  follow  through  on 
the  strategic  logic  involved,  while.  Indeed, 
rebuffing  any  Cuban  proposals  of  wider  nego- 
tiations. 

In  effect,  the  strategy  of  precipitating  a 
"crash  landing"  also  requires,  as  a  last  re- 
sort, clear-minded  U.S.  determination  to  In- 
vade Cuba. 

Since  there  Is  reason  to  doubt  that  the 
Clinton  administration  is  deliberately  em- 
barked on  that  course,  and  even  more  that  It 
would  be  willing  to  launch  a  supportive  Inva- 
sion of  Cuba,  the  U.S.  rebuff  to  Cuba's  over- 
ture for  wider  negotiations  on  the  "true 
causes"  for  the  flood  of  migrants  makes  lit- 
tle sense.  A  wiser  and  more  effective  re- 
sponse would  be  to  seize  the  opportunity  of 
the  Cuban  offer  so  that  the  United  States 
can  pursue  a  soft-landing  strategy. 

The  Cubans  have  indicated  that  they  would 
be  prepared  to  contain  the  migratory  out- 
flow upon  a  positive  American  response  to 
their  proposal — and  that  would  defuse  the  ur- 
gent problem  posed  by  the  migration  Itself. 

But  the  U.S. -Cuban  talks  should  not  be 
limited  to  the  Issue  of  migration  alone.  In- 
stead, they  should  be  exploited  to  advance 
the  soft-landing  strategy  by  setting  In  mo- 
tion a  more  deliberate,  somewhat  longer- 
term  process  designed  to  manage  In  a  more 
benign  way  the  terminal  phase  of  the  Castro 
regime. 

Accordingly,  in  the  dialogue  with  Havana, 
the  United  States  should  not  be  shy  In  offer- 
ing its  own  diagnosis  of  the  "true  causes"  of 
that  regime's  failures.  Its  brutal  political 
dictatorship  and  its  dogmatic  economic 
management  could  be  subjected  to  a  scath- 
ing critique. 

At  the  same  time,  attractive  political  and 
economic  alternatives  could  also  be  put  on 
the  table.  More  specifically,  the  United 
States  could  propose  a  schedule  for  the 
staged  Introduction  of  democracy — perhaps 
on  the  model  of  what  happened  in  Poland  In 
1989— as  well  as  a  similarly  staged  economic- 
aid  program  (Including  a  step-by-step  lifting 
of  the  embargo),  designed  to  alleviate  the 
Immediate  suffering  of  the  population  and 
then  to  stimulate  the  economic  recovery  of 
the  island. 

Such  an  Initiative  would  gain  the  support 
of  much  of  Latin  American  public  opinion.  It 
would  also  be  likely  to  have  European  back- 
ing, especially  from  Spain.  These  reactions 
would  be  noted  in  Cuba,  making  a  negative 
response  by  Castro  more  costly  for  him. 

Of  course,  given  the  dictatorial  nature  of 
the  Cuban  regime,  It  would  be  up  to  Castro 
personally  to  decide  whether  to  accept  or  re- 
ject the  Initiative.  Acceptance  could  make 
the  process  of  transition  more  peaceful  and 
also  increasingly  difficult  to  resist. 

A  refusal  by  Castro— which  at  this  stage 
represents  the  more  likely  reaction— might 
help  to  mobilize  support  for  the  U.S.  Initia- 
tive even  on  the  part  of  some  Cubans  who 
otherwise  would  support  Castro  in  a  final 
showdown.  That  would  further  weaken  and 
Isolate  the  old  dictator,  enhancing  the  pros- 
pects of  success  for  any  eventual  popular  re- 
volt against  his  regime. 

There  is  little  to  be  risked  by  exploring  the 
soft-landing  option.  And  much  to  be  gained, 
especially  by  the  Cuban  people. 

Mr.  DODD.  At  any  rate,  I  apologize 
to  my  colleagues  for  taking  this 
amount  of  time,  but  my  point  here  is  I 
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understand  and  appreciate  the  emo- 
tional levels  that  people  feel  when  this 
issue  comes  up. 

And  I  have  great  sympathy — not  as  a 
Cuban-American — but  sympathy  for 
how  Cuban-Americans  feel  who  had  to 
leave  their  country  under  the  worst  of 
circumstances,  or  watch  their  families 
be  imprisoned  and  treated  brutally  by 
their  Government.  But  I  think  as  we 
are  examining  how  we  deal  with  that 
problem,  how  we  try  to  create  the  tran- 
sition, that  we  do  so  with  an  eye  to- 
ward what  is  in  the  best  interest  of  our 
country,  and  also  take  steps  that  are 
not  rooted  and  grounded  in  an  emo- 
tional response  but  that  are  likely  to 
produce  the  result  which  we  can  all 
support. 

I  strongly  suggest  to  my  colleagues 
that  the  legislation,  no  matter  how 
well  intended,  does  none  of  those 
things.  In  fact,  I  think  it  is  bad  for  our 
country.  I  do  not  think  it  produces  the 
kind  of  results  at  all  that  the  pro- 
ponents claim  it  will.  In  fact,  I  think  it 
does  quite  the  contrary.  I  do  not  think 
it  is  in  the  interest  of  this  country.  It 
does  damage  to  our  country,  and  I 
think  it  would  make  it  that  much  more 
difficult  to  achieve  the  kind  of  results 
we  would  like  to  see  in  Cuba,  and  to  see 
promptly. 

For  those  reasons.  Mr.  President,  I 
strongly  urge  that  my  colleagues  vote 
against  invoking  cloture  when  that 
vote  comes  up — and  that  will  be  the 
first  vote  we  will  have  on  this  measure 
—to  send  a  message  that  this  bill  ought 
to  go  back  to  committee  and  be  reex- 
amined thoroughly  as  to  whether  this 
legislation  really  makes  sense.  If  that 
does  not  occur,  then  vote  against  this 
legislation  when  that  opportunity 
arises, 

Mr.  President.  I  yield  the  floor. 

Mr.  MACK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  MACK.  Mr.  President,  I  rise 
today  in  support  of  the  Cuban  Liberty 
and  Democratic  Solidarity  Act  and  en- 
courage my  colleagues  to  vote  for  clo- 
ture when  that  time  arrives. 

This  is  a  bill  which  would  seek  in- 
creased international  pressure  on  Fidel 
Castro,  hold  out  the  promise  of  assist- 
ance to  transition  and  democratic  gov- 
ernments in  Cuba,  and  provide  a  power- 
ful disincentive  to  those  who  would  use 
illegally  expropriated  property  belong- 
ing to  United  States  citizens  to  prop  up 
the  Castro  regime  and  its  instruments 
of  repression. 

Despite  the  diligent  efforts  of  the 
Clinton  administration  and  apologists 
for  Castro  to  misrepresent  this  bill, 
this  bill  is  an  effective,  and  thoughtful 
program  for  maintaining  economic 
pressure  on  Castro,  supporting  demo- 
cratic forces  inside  Cuba,  and  planning 
for  future  transition  and  democratic 
governments. 

Fidel  Castro  has  been  in  power  for  36 
years.  That  is  longer  than  Mao  and  Jo- 
seph Stalin.  That  is  mindboggling. 
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As  happened  with  the  Soviet  Union 
and  the  People's  Republic  of  China, 
much  of  the  world  has  denied,  ignored, 
and  become  inured  to  the  litany  of 
human  rights  abuses  emanating  from 
Cuba.  Now,  with  the  cold  war  over, 
there  is  even  less  interest. 

Ramming  tugs  full  of  refugees,  arbi- 
trary arrests,  made-up  crimes  and 
lengthy  imprisonment  in  squalid  pris- 
ons and  psychiatric  hospitals  appar- 
ently do  not  raise  an  eyebrow  anymore. 

The  final  step  in  the  process  of  ac- 
commodation, normalization  of  com- 
mercial and  other  ties,  is  taking  place 
now  as  many  countries  look  for  com- 
mercial opportunities  in  Cuba. 

Before  I  go  on  to  explain  why  foreign 
Investment  in  Cuba  will  prolong,  not 
end,  the  tyranny  of  Fidel  Castro,  let 
me  address  the  state  of  human  rights 
in  Cuba  today. 

I  would  like  to  read  an  excerpt  from 
the  1994-95  Freedom  in  the  World  Re- 
port, compiled  by  Freedom  House. 

With  the  possible  exception  of  South  Afri- 
ca, Indonesia  and  China,  Cuba  under  Castro 
has  had  more  political  prisoners  per  capita 
for  longer  periods  than  any  other  country. 

Since  1992  Cuba's  community  of  human 
rights  activists  and  dissidents  has  been  sub- 
ject to  particularly  severe  crackdowns.  Hun- 
dreds of  human  rights  activists  have  been 
jailed  or  placed  under  house  arrest. 

In  the  extended  crackdown  that  began  In 
August  1994.  over  thirty  dissidents  were  de- 
tained and  beaten  while  In  custody. 

Dissidents  are  frequently  assaulted  in  the 
streets  and  in  their  homes  by  plainclothes 
police  and  the  'rapid  action  brigades,'  mobs 
organized  by  state  security,  often  through 
the  Committees  for  the  Defense  of  the  Revo- 
lution (CDRs). 

There  Is  continued  evidence  of  torture  and 
killings  in  prisons  and  psychiatric  Institu- 
tions, where  a  number  of  the  dissidents  ar- 
rested in  recent  years  have  been  Incarcer- 
ated. 

Since  1990,  the  International  Committee  of 
the  Red  Cross  has  been  denied  access  to  pris- 
oners. 

Freedom  of  movement  and  freedom  to 
choose  one's  residence,  education  or  job  are 
restricted.  Attempting  to  leave  the  island 
without  permission  Is  a  punishable  offense 
and  crackdowns  have  been  severe  since  1993. 
except  during  the  month-long  exodus  In  1994. 
The  punishment  for  Illegal  exit 

I  would  like  just  to  make  a  point 
here.  The  idea  that  you  would  live  in  a 
country  that  would  have  a  law  that 
would  make  It  illegal  for  you  to  leave, 
and  the  punishment  for  that  would  be  3 
years  in  prison  is  unconscionable.  At 
the  present  time,  there  are  some  1,000 
individuals,  it  is  estimated,  in  prison 
for  that  particular  crime  of  wanting  to 
leave  the  country. 

Mr.  JEFFORDS.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous  con- 
sent request? 

Mr.  MACK.  Certainly. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  John  F. 
Guerra,  a  Pearson  fellow  on  my  staff, 
be  granted  the  privilege  of  the  floor  for 
the  pendency  of  this  legislation. 


The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MACK.  Unfortunately,  the  world 
has  become  so  conditioned  to  Castro's 
abuses  that  the  suffering  of  the  Cuban 
people  sometimes  becomes  a  footnote 
in  debates  over  maintaining  the  embar- 
go, or  Castro's  efforts  to  revive  Cuba's 
nuclear  and  military  capabilities. 

Mr.  President,  I  have  had  the  oppor- 
tunity over  the  years  to  have  been 
somewhat  involved  in  the  issues  of 
human  rights  violations  in  Cuba  hav- 
ing had  the  opportunity  to  talk  with 
Cubans  who  have  one  way  or  another 
left  the  island  of  Cuba.  I  have  also  been 
in  Geneva  during  the  debate  surround- 
ing the  issue  of  human  rights  viola- 
tions in  Cuba. 

While  I  can  understand  how,  over  a 
period  of  time,  people  seem  to  be  able 
to  just  brush  aside  the  human  aspects 
of  this  debate  and  focus  on  the  legal 
constitutional  issues,  the  reality  of 
what  we  are  talking  about  here  today 
is  not  economics  and  it  is  not  constitu- 
tional law.  It  is  what  is  happening  to 
individuals  on  a  day-to-day  basis. 

I  would  say  to  you  again  that  in  my 
conversations  with  people  who  have 
left  Cuba  and  who  have  left  recently, 
their  reaction  to  our  backing  away  or 
backing  down  on  the  economic  sanc- 
tions, or  the  embargo  that  is  in  place, 
they  say  that  would  be  the  wrong  thing 
to  do  even  though  they  are  going 
through  tremendous  suffering.  They 
say  it  would  be  the  wrong  thing  to  do. 
It  is  the  only  message  they  hear  from 
around  the  world  that  says  that  some- 
one is  concerned  about  their  future.  It 
would  be  a  terrible  mistake  for  the 
Senate  to  reject  this  legislation. 

I  would  like  to  turn  the  debate  brief- 
ly away  from  the  human  rights  aspect 
of  it  and  talk  a  little  bit  about  the  em- 
bargo and  maintaining  economic  pres- 
sure on  Castro. 

Foreign  investors  in  Cuba  often  pur- 
port to  be  responding  to  changes  in  the 
regime.  In  fact,  there  have  been  no  sig- 
nificant economic  changes,  let  alone 
political  ones. 

Castro  controls  sectors  of  the  econ- 
omy that  attract  most  foreign  invest- 
ment such  as  mining  and  petroleum, 
telecommunications,  agriculture,  and 
tourism. 

An  index  of  foreign  investment  in 
Cuba  lists  over  a  dozen  democracies. 

Foreign  companies  must  make  part- 
nerships with  the  regime.  Increasingly 
this  means  Cuba's  military,  which  like 
Chinas,  is  getting  more  and  more  in- 
volved in  the  economy. 

Tourism  is  the  military's  cash  cow, 
especially  foreigners-only  restaurants 
and  resorts  which  have  created  what 
Cubans  call  tourism  apartheid. 

The  argument  that  foreign  invest- 
ment makes  private  citizens  independ- 
ent of  state  control  by  enabling  them 
to  support  a  free  press,  political  par- 
ties, religious  groups  and  labor  and 
professional  organizations  simply  does 


not  apply  to  Cuba  where  there  is  no 
such  thing  as  a  right  to  private  prop- 
erty, let  alone  free  speech,  association 
or  assembly. 

European,  Canadian,  and  Mexican  in- 
vestors have  been  providing  crucial 
support  to  Castro  for  years  yet  there  is 
no  benefit  to  ordinary  Cubans.  The 
constitution  requires  state  ownership 
of  the  fundamental  means  of  produc- 
tion. Foreign  companies  may  not  con- 
tract with  workers. 

Instead,  companies  pay  the  Govern- 
ment. Again,  I  want  to  stress  this 
point.  If  you  do  business  in  Cuba  today, 
the  impression  is  created  that  these  re- 
forms are  somehow  or  another  dra- 
matically changing  what  is  happening 
in  Cuba.  If  you  are  doing  business  in 
Cuba  today  and  you  hire  a  number  of 
Cubans,  you  do  not  pay  directly  your 
work  force. 

You  pay  the  money  to  the  Cuban 
Government,  say.  300  United  States 
dollars  a  month  for  each  employee. 
That  employee  receives  $4  to  $5  a 
month  in  pesos  from  the  Cuban  Gov- 
ernment. The  balance  of  that  money 
stays  with  Fidel  Castro's  government. 
In  fact,  it  enhances  Fidel  Castro's  abil- 
ity to  control  the  island. 

So  this  idea,  this  notion  that  some- 
how or  other  if  we  were  to  liberalize 
our  approach  in  dealing  with  Fidel  Cas- 
tro that  the  people  of  Cuba  will  benefit 
is  just  hogwash.  The  individual  who 
will  benefit  will  be  Fidel  Castro.  And 
anyone  who  has  done  any  serious  read- 
ing about  Fidel  Castro  knows  that  his 
only  motive  is  his  own  private  power, 
his  ability  to  remain  in  place  as  the 
leader.  His  interests  are  not,  in  fact, 
the  Cuban  people. 

Decree  Law  No.  149  directs  agents  to 
search  out  and  seize  cash  or  property  of 
Cubans  deemed  unduly  wealthy. 
Deemed  unduly  wealthy,  interesting 
concept,  is  it  not,  that  the  government 
would  define  and  determine  who  in  the 
country  is  unduly  wealthy. 

Individuals  discovered  with  a  motor- 
bike or  extra  clothes  can  be  charged 
with  illegal  enrichment  and  face 
lengthy  prison  terms.  Sometimes  for- 
eign investments  involve  the  $1.8  bil- 
lion in  U.S.  properties  seized  in  1960 
without  compensation.  Despite  mis- 
leading representations  to  prospective 
investors,  Cuba  has  never  settled  a  sin- 
gle claim  for  these  properties. 

Castro  encourages  and  courts  this  in- 
vestment, even  inventing  a  cosmetic 
law  that  purports  to  protect  the  assets 
of  foreign  investors.  Our  State  Depart- 
ment asks  our  allies  to  discourage 
their  citizens  from  investing  in  such 
properties,  with  mixed  success.  Some- 
how transactions  that  businessmen 
would  not  touch  with  a  10-foot  pole  in 
their  own  countries  seem  all  right  in 
Cuba,  where  fraudulent  transactions 
involving  the  government  are  above 
the  law. 

This  bill  provides  a  powerful  dis- 
incentive to  those  who  knowingly  in- 
vest in  expropriated  U.S.  properties  by 
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providing  another  forum  for  legal  ac- 
tion by  U.S.  citizens.  However,  neither 
this  bill  nor  longstanding  United 
States  policy  towards  Cuba  is  inspired 
by  the  economic  injuries  suffered  by 
our  citizens.  We  simply  refuse  to  prop 
up  the  Castro  regime  and  its  instru- 
ments of  repression. 

A  recent  report  of  the  AFL-CIO's 
American  Institute  for  Free  Labor  De- 
velopment explained  Castro's  strategy 
to  substitute  hard  currency  for  real 
change. 

And  I  quote: 

"[rjeforms"  are  not  seen  as  ends  In  them- 
selves but  as  temporary  mechanisms  for 
g-ainin^  enough  foreign  currency  and  trade  to 
ensure  the  survival  of  the  communist  sys- 
tem. "Privatization"  Is  not  an  open-ended 
invitation  to  foreign  entrepreneurs,  but  a 
tightly  controlled  partnership  between  in- 
vestors and  government  agencies,  for  the 
purpose  of  strengthening  those  very  agen- 
cies. 

The  Clinton  administration's  change- 
able Cuba  policy  may  have  led  our  al- 
lies to  believe  sentiment  in  the  United 
States  is  divided  over  Cuba.  It  is  not. 
Worse  still,  administration  wavering 
may  have  caused  Cubans  to  doubt  Unit- 
ed States  resolve  and  take  to  rafts  and 
innertubes  in  numbers  greater  than 
any  time  since  the  Mariel  exodus. 

Some  of  our  allies  have  criticized  the 
bill  on  the  grounds  that  the  United 
States  has  no  right  to  tell  its  allies  not 
to  do  business  in  Cuba.  We  are  doing  no 
such  thing.  This  legislation  is  directed 
at  Fidel  Castro  and  his  government.  In- 
sofar as  this  bill  has  a  message  for  our 
allies,  it  is  that  we  attach  the  greatest 
importance  to  ending  the  decades-long 
nightmare  of  the  Cuban  people.  For- 
eign investment  on  Castro's  terms  pro- 
longs that  nightmare. 

Other  provisions  of  this  bill  would 
deny  Cuba  the  money  and  legitimacy 
that  comes  from  being  a  member  of 
international  financial  and  other  insti- 
tutions, like  the  Inter-American  Devel- 
opment Bank  and  the  Organization  of 
American  States. 

This  bill  tells  the  States  of  the 
former  Soviet  Union  they  may  not 
blithely  restart  their  predecessor's 
close  relations  with  Fidel  Castro  and 
expect  the  United  States  not  to  care. 

"We  will  not  subsidize  Russia's  assist- 
ance to  Cuba  so  long  as  it  supports  Cas- 
tro's destabilizing  ambitions  in  the 
hemisphere  and  keeps  the  Cuban  people 
under  the  thumb  of  corrupt  and  ineffi- 
cient Socialist  economic  policies. 

We  will  however  plan  for  the  day,  the 
moment,  that  the  United  States  can 
help  the  people  of  Cuba  make  a  transi- 
tion to  democracy.  This  bill  holds  out 
the  promise  of  aid  to  transition  and 
democratic  governments  in  Cuba  and 
allows  the  President  great  flexibility 
in  extending  the  help  and  support  of 
the  United  States. 

Americans  right  now  are  already  the 
largest  donors  of  humanitarian  aid  to 
Cuba.  We  will  do  more.  But  we  won't 
prolong  the  Castro  nightmare  1  minute 


longer  than  necessary  by  relaxing  pres- 
sure on  Castro  or  helping  him  attract 
foreign  investment. 

Mr.  President,  not  too  long  ago  I  saw 
a  movie  called  "Braveheart."  It  is 
about  the  struggle  for  human  freedom. 
And  this  movie  was  about  the  effort  on 
the  part  of  the  Scottish  people  to  se- 
cure their  freedom.  There  was  a  scene 
in  this  movie  in  the  midst  of  a  battle  in 
which  the  hero  of  the  movie  had  spo- 
ken with  the  nobles  in  the  country  ask- 
ing for  their  support.  And  at  the  cru- 
cial moment  in  the  battle.  I  remember 
again  the  hero  turning  to  someone  for 
support  from  these  nobles,  and  at  this 
crucial  moment,  the  nobles  turned 
their  backs  on  freedom.  They  turned 
their  backs  on  freedom  for  one  reason: 
for  their  self-interest,  for  their  need  to 
continue  the  existing  system  because 
they  profited  from  it. 

I  know  that  the  motivation,  frankly, 
behind  those  who  are  in  disagreement 
with  what  we  are  trying  to  accomplish 
is  the  desire  to  profit  from  the  markets 
that  will  be  available  someday  in  Cuba. 
I  understand  that.  I  am  disappointed 
that  people  react  that  way.  We  will 
never  change  that  attitude.  It  has  been 
in  existence  as  long  as  man  has  been  on 
the  surface  of  this  Earth. 

But  I  think  we  ought  to  recognize  it 
for  what  it  is.  People  want  to  do  busi- 
ness in  China  today  for  exactly  the 
same  reason.  For  a  few  brief  moments 
the  Nation  focused  on  Harry  Wu.  But 
now  he  is  back,  and  everyone  has  for- 
gotten. The  same  kind  of  thing  is  hap- 
pening in  Cuba.  Day  in  and  day  out  in- 
nocent people  who  want  the  same 
things  out  of  life  that  you  and  I  enjoy, 
and  those  are  the  basic  principles  and 
the  freedoms  that  we  enjoy — the  free- 
dom of  assembly,  the  freedom  of  reli- 
gion, the  freedom  to  pursue  your  own 
livelihood — and  yet  we  are,  in  essence, 
not  willing  to  stand  up  and  fight  for 
those  individuals  because  of  the  com- 
mercial interest  that  exists  throughout 
the  world.  I  understand  it.  I  reject  it.  I 
wish  it  was  not  there.  But  I  think  we 
ought  to  recognize  it  because  that  is 
what  is  driving  a  lot  of  this  debate. 

I  would  hope  that  just  occasionally 
there  would  be  an  opportunity  for  the 
nobles  of  the  world  to  say  just  once  in 
this  one  case,  "I  am  willing  to  give  up 
the  opportunity  for  profit,  the  oppor- 
tunity for  growth  in  my  company,  give 
up  those  opportunities  so  that  other  in- 
dividuals that  we  do  not  know,  never 
will  meet,  but  who  have  struggled  for 
the  same  kinds  of  freedom  and  liberty 
that  we  enjoy  today."  And  I  certainly 
would  hope  that  this  Congress  will  pass 
this  legislation  so  that  we  can  provide 
a  message  of  hope  to  the  people  of 
Cuba. 

I  yield  the  floor. 

Mr.  REID.  Mr.  President,  I  rise  in 
support  of  the  Cuban  Liberty  and 
Democratic  Solidarity  Act  of  1995.  I  be- 
lieve this  legislation  will  encourage 
the  holding  of  free  and  fair  democratic 


elections  in  Cuba.  It  will  provide  a  pol- 
icy framework  for  United  States  sup- 
port to  the  Cuban  people  in  response  to 
the  formation  of  a  transition  govern- 
ment or  a  democratically  elected  gov- 
ernment in  Cuba.  This  bill  will  also 
protect  the  rights  of  U.S.  persons  who 
own  claims  to  confiscated  property 
abroad. 

I  believe  this  legislation  will  expedite 
the  transition  to  a  democratic  govern- 
ment in  Cuba.  Whether  you  are  for  or 
against  this  bill,  no  one  disagrees  that 
this  should  be  the  policy  of  our  govern- 
ment. Denying  United  States  visas  to 
those  who  trade  with  Cuba  and  discour- 
aging International  Financial  Institu- 
tions assistance  to  Cuba  are  necessary 
steps  that  will  strengthen  the  embargo 
and  bring  about  the  downfall  of  the 
Castro  regime. 

One  of  the  significant  provisions  of 
this  bill  is  the  section  dealing  with 
property.  It  is  difficult  to  accept  the 
argument  that  Fidel  Castro's 
confiscation  of  property  belonging  to 
naturalized  citizens  should  not  be  sub- 
ject to  a  remedy  under  the  domestic 
laws'  of  the  United  States. 
Confiscations  of  property  belonging  to 
U.S.  nationals  at  the  time  of  the  tak- 
ing clearly  violated  international  law. 
These  takings  were  done  to  retaliate 
against  U.S.  nationals  for  acts  of  the 
U.S.  Government,  and  the  takings  were 
without  the  payment  of  adequate  and 
effective  compensation. 

While  courts  have  generally  not  rec- 
ognized actions  of  foreign  governments 
against  its  own  citizens,  international 
human  rights  law  does  recognize  that 
in  certain  circumstances  a  state  vio- 
lates international  law  when  it  con- 
fiscates the  property  of  either  its  own 
citizens  or  aliens  based  on  some  invidi- 
ous category  such  a  race,  nationality, 
or  political  opinion.  Some  legal  schol- 
ars have  noted  that  the  international 
community  may  be  moving  toward  rec- 
ognition of  claims  when  confiscations 
or  expropriations  are  the  result  of  such 
discrimination. 

The  stories  of  property  confiscation 
in  Cuba  are  repugnant.  The 
confiscations  of  Cuban-owned  property 
were  based  on  such  obscene  grounds  as 
an  owner's  having  committed  "offenses 
defined  by  law  as  counter-revolution- 
ary." 

I  believe  this  legislation  establishes 
the  framework  by  which  Cuba  will  be- 
come a  democratic  nation.  I  have  heard 
from  many  in  the  Cuban-American 
community  who  spend  the  majority  of 
their  time  working  to  realize  this  ob- 
jective. This  legislation  honors  the 
hard  work  of  these  fighters  of  freedom 
and  I  encourage  my  colleagues  to  sup- 
port final  passage.  I  thank  the  Chair 
and  yield  the  floor. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr.  JEF- 
FORDS). The  Senator  from  California  is 
recognized. 


TRIBUTE  TO  SAM  NUNN 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  not  to  speak  on  this  bill  but  to  do 
two  things.  First,  to  say  a  few  words 
and  share  my  respect  and  admiration 
for  the  senior  Senator  from  Georgia. 
And,  second  to  share  some  of  my  reflec- 
tions of  the  past  year  and  where  I 
think  we  seem  to  be  heading  with  the 
reconciliation  bill. 

Mr.  President,  I  do  not  serve  on  a 
committee  with  the  senior  Senator 
from  Georgia,  but  I  do  try  to  listen  to 
the  floor  when  I  am  in  the  office.  I  have 
a  very  simple  test.  I  either  turn  the 
sound  up  or  down  or  off  depending  on 
the  merit  I  find  in  the  discussion.  I 
have  always  turned  the  sound  up  to  lis- 
ten to  Senator  Sam  Nunn.  And.  what  I 
have  heard  is  an  intelligent,  a  rea- 
soned, and  a  very  informed  person  who 
has  brought  a  great  deal  to  bear  in  the 
debates  on  the  Senate  floor.  He  has 
been  a  strong  and  tireless  advocate  for 
a  national  defense  policy  that  is  well 
thought  out,  for  foreign  policy  that  ex- 
plores each  issue  as  part  of  a  whole  pol- 
icy situation  and  not  a  separate  stand- 
alone issue. 

His  ability,  I  think,  to  see  individual 
defense  programs  or  foreign  policy  ac- 
tions as  part  of  the  total  debate  has 
given  him  the  ability  to  think  inde- 
pendently of  party  and  the  daily  public 
opinion  poll  and  put  forth  a  policy  that 
is  really  important. 

I  will  miss  him  greatly.  I  very  much 
regret  his  decision  to  retire  from  the 
U.S.  Senate.  I  think  it  is  to  the  Sen- 
ate's loss  when  we  lose  one  of  our  great 
minds. 

The  distinguished  Senator  has  been 
an  advocate  for  a  strong  national  de- 
fense, "  especially  pushing  for  a  well- 
trained  and  modern  force.  He  has  con- 
stantly lent  his  support  to  support  pro- 
grams which  would  better  prepare  our 
men  and  women  in  uniform  for  war, 
but  moreover  for  operations-other- 
than-war  including  humanitarian  mis- 
sions. 

His  leadership  in  foreign  policy  is 
marked,  as  well.  He  has  been  the  single 
strongest  voice  for  lessening  the  threat 
of  nuclear  proliferation  from  the 
States  of  the  former  Soviet  Union  with 
the  policies  advanced  under  the  Nunn- 
Lugar  program.  And,  he  has  helped  our 
relationship  with  the  new  Russia  and 
the  nations  of  Eastern  Europe  through 
his  ideas  on  NATO  expansion  and  the 
Partnership  for  Peace  Program. 

Senator  Nunn  will  continue  to  re- 
main a  voice  of  moderation  and  inde- 
pendent thought  throughout  the  re- 
mainder of  his  term.  I  will  miss  his 
contributions  to  some  of  the  most  im- 
portant issues  of  our  day  and  this  body 
will  miss  his  leadership. 


THE  RECONCILIATION  BILL 

Mrs.  FEINSTEIN.  Mr.  President,  over 
the  past  200  years,  almost  2,000  men 
and  women  have  stood  in  this  Chamber 


charged  with  the  task  of  governing  the 
greatest  democracy  in  the  world.  They 
were,  like  us,  men  and  women  of  ideals 
and  principle.  This  Chamber  is  also  no 
stranger  to  revolutionary  winds  and 
radical  ideas. 

Some  ideas  dissipate  quickly;  others 
stand  like  pillars  in  our  Nation's  his- 
tory. One  thing  has  held  true  over 
time,  most  ideals  will  not  withstand 
the  rigors  of  the  democratic  process  if 
they  do  not  hold  true  to  the  demo- 
cratic promise:  The  promise  of  oppor- 
tunity for  those  willing  to  earn  it,  the 
promise  of  freedom  for  those  willing  to 
protect  it,  and  the  promise  of  security 
for  those  who  play  by  the  rules  and 
give  their  fair  share. 

And  these  ideals,  once  implemented, 
must  also  withstand  the  test  of  time, 
which  brings  us  to  where  we  are  today: 
Reexamining  institutions  and  pro- 
grams, cutting  or  streamlining  where 
possible,  eliminating  where  necessary. 
We  have  done  some  important  work 
this  year,  and  I  commend  the  party  in 
power  for  that.  But  I  am  deeply  trou- 
bled by  the  direction  of  some  of  these 
changes  and  the  extremes  to  which  this 
Congress  seems  to  be  headed. 

The  American  people  voted  for 
change  in  1992  and  in  1994.  They  clearly 
wanted  a  smaller,  more  efficient  Gov- 
ernment. They  wanted  a  better  use  of 
their  tax  dolla.s.  But  they  did  not  vote 
for  the  wholesale  dismantling  of  Gov- 
ernment. Laws  that  protect  public 
safety,  education,  and  access  to  basic 
health  care  are  all  critically  needed 
and  supported  by  the  public  we  serve. 

Some  of  the  proposals  being  put  forth 
in  this  Congress  seem  less  like  needed 
reform  and  more  like  revolution  for 
revolution's  sake.  They  go  beyond  rea- 
son and.  I  believe,  beyond  the  wishes  of 
the  American  people. 

If  moderation  does  not  prevail,  this 
level  of  extremism  will  ultimately  take 
our  country  backward,  not  forward, 
and  the  damage  will  be  felt  not  by  us. 
but  by  generations  to  come. 

Examples  of  the  kind  of  extremism 
which  seems  to  have  gripped  some  in 
this  Congress  are  littered  throughout 
major  bills  we  have  dealt  with  this 
year,  from  regulatory  reform  to  appro- 
priations bills,  to  obscure  language 
added  to  defense  authorization  bills, 
and  to  the  upcoming  reconciliation 
bill.  But  some  of  the  most  onerous  and 
most  blatant  extremism  is  reserved  for 
the  upcoming  Medicaid  and  Medicare 
plans.  Let  me  give  you  examples  of  my 
concerns. 

Medicaid  is  the  safety  net.  a  true 
safety  net,  for  36  million  Americans. 
Does  Medicaid  need  to  be  reformed? 
Yes,  but  you  do  not  get  there  by  simply 
cutting  off  the  most  vulnerable  people 
from  access  to  fundamental  health 
care. 

Six  million  Americans  who  are  dis- 
abled rely  on  Medicaid  for  their  health 
care.  Because  they  have  long-term, 
complex  and   expensive   health   condi- 


tions, they  cannot  buy  private  insur- 
ance. Medicaid  is  often  the  only  health 
insurance  available  for  this  population. 
Yet,  both  the  Senate  and  the  House 
bills  could  jeopardize  coverage  for  the 
disabled. 

Nationally,  15  percent  of  Medicare 
beneficiaries  rely  on  help  from  Medic- 
aid to  cover  the  required  copayments. 
The  Senate  bill  would  allow  States  to 
remove  such  coverage,  leaving  millions 
of  the  poorest  seniors  quite  possibly 
unable  to  pay  their  share  of  Medicare 
costs. 

The  House  bill  would  also  eliminate 
guaranteed  coverage  for  children  whose 
health  insurance  is  Medicaid.  Twenty 
percent  of  the  Nation's  children  rely  on 
Medicaid  for  basic  health  needs— im- 
munizations, emergency  care,  regular 
checkups.  This  makes  no  sense  to  me, 
fiscal  or  moral. 

What  is  revolutionary  about  regress- 
ing on  quality  and  safety  standards  in 
nursing  homes?  Twenty  years  ago.  Con- 
gress reacted  to  the  appalling  state  of 
our  country's  seniors  who  resided  in 
nursing  homes:  elderly  patients 
strapped  to  their  beds  against  their 
will,  patients  being  fed  dog  food  and 
drugs,  lice-infested  bed  sheets.  These 
pictures  are  not  even  old  enough  to 
fade  from  memory  yet. 

I  well  remember  conditions  in  the 
early  seventies  that  my  sisters  and  I 
found  when  we  went  to  look  at  some  40 
San  Francisco  Bay  Area  nursing  homes 
for  my  mother  who  had  chronic  brain 
syndrome — a  deterioration  of  the  brain 
that  covers  memory,  reason,  and  judg- 
ment. 

I  remember  the  stench  of  urine,  sen- 
iors strapped  to  wheelchairs,  poor  food, 
and  on  and  on.  We  were  lucky  then  to 
find  1  home  out  of  40  that  we  visited 
that  had  a  level  of  care  that  was  appro- 
priate for  my  mother,  and  she  lived 
there  for  7  years. 

The  call  for  national  standards  then 
was  loud,  clear  and  bipartisan.  In  fact, 
the  standards  now  in  place  were  sup- 
ported by  both  parties  and  signed  into 
law  by  then-President  Ronald  Reagan. 

Have  we  really  so  soon  forgotten 
these  lessons?  In  our  extreme  zeal  to 
get  Government  off  our  backs,  are  we 
really  willing  to  subject  the  next  gen- 
eration of  seniors  to  the  same  degrada- 
tions all  over  again? 

Another  aspect  of  the  House  Repub- 
lican Medicaid  plan  that  I  believe  goes 
beyond  the  bounds  of  reason  is  the  re- 
peal of  protections  against  spousal  im- 
poverishment. A  woman  today  who 
cannot  afford  the  cost  of  nursing  home 
care  for  her  husband  with  Alzheimer's 
already  must  spend  down  her  own  re- 
sources to  low  levels  in  order  to  qualify 
for  Medicaid. 

Current  law  allows  her  to  retain  up 
to  $14,961  in  income  to  remain  living 
independently,  and  prohibits  States 
from  imposing  liens  on  homes  of  nurs- 
ing home  residents.  The  House  bill 
eliminates  these  protections,  protec- 
tions which  allow  her  to  keep  her  car. 
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her  home,  and  enough  money  to  pay 
her  heating  bills  while  paying  for  her 
husband's  nursing  home  care  with  Med- 
icaid assistance. 

Over  10.5  million  Californians.  nearly 
one-third  of  my  State's  residents,  have 
Incomes  less  than  200  percent  of  the 
poverty  line.  These  families  are  one 
tragedy,  one  major  illness,  one  job  loss 
away  from  not  making  it.  Removing 
the  only  thing  that  stands  between 
these  families  and  bankruptcy  is  not 
reform,  it  is  extreme,  and  it  is  uncon- 
scionable. 

The  Republican  proposal  cuts  Medi- 
care by  $270  billion.  That  is  not  just  ex- 
treme. I  think  it  is  disingenuous.  The 
$270  billion  in  cuts  is  not  going  to  the 
deficit.  It  is  not  being  used  to  save 
Medicare.  It  is  going  to  give  tax  breaks 
to  the  wealthy,  and  it  is  going  to  raise 
taxes  for  the  poor. 

Only  $89  billion  is  needed  to  make 
the  part  A  trust  fund  of  Medicare  sol- 
vent. That  is  what  becomes  insolvent 
in  the  year  2002.  But  cuts  are  also  made 
in  part  B.  which  has  nothing  to  do  with 
the  trust  fund,  and  the  reason  for  this 
is,  in  part,  it  would  seem,  to  give  a  cap- 
ital gains  tax  cut. 

A  capital  gains  tax  cut  largely  bene- 
fits people  who  earn  incomes  of  over 
$100,000  a  year,  and  I  can  see  reasons 
for  a  capital  gains  tax  cut — but  not  by 
cutting  Medicare.  That  is  simply  not 
moral. 

The  cuts  to  hospitals  in  part  A  will 
have  a  devastating  impact,  particu- 
larly on  public  hospitals  and  teaching 
hospitals.  In  my  State,  for  example, 
the  University  of  California  maintains 
five  big  teaching  hospitals.  According 
to  them  last  week,  under  this  plan, 
they  would  face  a  net  loss  of  $116.4  mil- 
lion over  7  years.  Other  California  hos- 
pitals, already  facing  strapped  budgets, 
would  lose  an  additional  $7  billion. 

The  Senate  Medicare  plan  also  in- 
cludes arbitrary  cuts  in  provider  serv- 
ices if  spending  does  not  meet  targeted 
levels — indiscriminate  cuts  in  home 
health,  hospital  care,  doctor  visits  and 
diagnostic  tests. 

Providers  have  already  borne  the 
brunt  of  congressional  budget  cuts  over 
the  last  10  years,  and  we  all  know  what 
indiscriminate  cuts  mean;  it  means 
fewer  doctors  serving  Medicare  pa- 
tients, and  cutbacks  in  services  for 
those  who  do. 

This  is  not  reform,  it  is  a  kind  of  pol- 
itics, but  these  politics  will  hurt  Amer- 
ica's seniors  and  America's  indigent. 
We  can  do  better  than  that  if  moderate 
heads  prevail. 

I  am  not  one  that  says  only  $89  bil- 
lion should  be  cut.  I  recognize  that  we 
have  to  look  at  other  things  to  balance 
the  budget.  I  recognize  that  Medicare 
and  Medicaid  are  culprits  in  budget 
balancing.  But  let  us  do  it  in  a  way 
that  sees  the  light  of  day.  that  has  full 
discussion,  that  takes  into  consider- 
ation many  views,  not  just  the  views  of 
one  political  party  and.  in  fact,  one 
branch  of  that  political  party. 


Some  of  the  extremism  that  I  have 
seen  this  past  year  is  not  just  an  iso- 
lated case.  Much  of  the  legislation  we 
have  worked  on  takes  this  country 
back.  Let  me  just  throw  out  some  of 
the  areas:  environmental  protection, 
safety  regulations,  abortion  rights, 
education. 

We  are  not  talking  about  Federal 
micro-management  that  can  be  done 
better  by  States.  We  are  talking  about 
things  like  clean  air.  clean  water,  haz- 
ardous waste  cleanup,  and  airline  safe- 
ty. 

For  example,  provisions  in  appropria- 
tions bills  for  the  EPA  and  proposed 
budget  cuts  would  hinder  the  enforce- 
ment of  safe  drinking  water  standards 
for  contaminants  like  Cryptosporidium 
and  arsenic  in  water.  Do  the  American 
people  want  this?  No.  It  would  prevent 
EPA  from  testing  for  groundwater  con- 
tamination at  underground  storage 
tanks.  Do  the  American  people  want 
this?  No.  It  would  reduce  hazardous 
waste  compliance  inspections  at  Fed- 
eral facilities,  such  as  Edwards  and 
Vandenberg  Air  Force  Bases,  the  De- 
partment of  Energy's  Livermore  Lab- 
oratories. San  Diego  Naval  Station, 
and  Sacramento  Army  Depot.  Do  Cali- 
fornians want  this?  No. 

It  would  further  delay  the  cleanup  of 
230  Superfund  sites  across  this  Nation, 
including  a  dozen  or  more  in  my  State. 
One  of  them  that  would  be  delayed  is 
called  Iron  Mountain  Mine,  located  in 
Redding.  It  is  interesting.  It  is  a  moun- 
tain that  used  to  be  an  old  copper 
mine.  It  has  holes  in  it  the  height  of  a 
30-story  office  building  because  the 
mountain  was  drilled.  When  it  rains, 
the  water  mixes  with  the  chemical  and 
it  produces  sulfuric  acid,  which  drains 
out  into  the  Trinity  River  and  metal- 
izes  the  river  bed.  There  are  a  couple  of 
ways  of  controlling  it.  but  they  are 
very  expensive.  It  is  a  big  Superfund 
site.  Is  it  important  to  do  it?  Of  course. 
This  river  eventually  becomes  part  of 
the  drinking  water  for  two-thirds  of 
the  people  in  the  State  of  California. 

But  balancing  the  budget  is  not  all 
that  this  agenda  is  about,  because  at 
the  same  time  many  are  proposing  cut- 
backs in  funds  to  enforce  environ- 
mental and  safety  standards,  they 
want  to  give  away  billions  of  dollars  in 
gold  and  mineral  resources  owned  by 
American  taxpayers  to  mining  compa- 
nies at  a  fraction  of  what  they  are 
worth.  They  want  to  open  up  the  Arctic 
National  Wildlife  Refuge  to  oil  develop- 
ment companies  and  permit  logging  on 
public  lands,  while  waiving  environ- 
mental laws  that  protect  those  lands. 

This  is  not  budget  cutting:  it  is  "set- 
back "  political  agenda.  These  propos- 
als place  cost  above  safety  in  regu- 
latory reform.  To  me,  this  means  many 
safety  standards  can  be  challenged  be- 
cause they  do  not  meet  the  least-cost 
alternative  test,  including  shoulder 
belts  and  rear  seat  belts  in  cars,  air- 
bags  in  cars,  and  black  boxes  on  air- 


planes. It  means  critical  delays  in  safe- 
ty regulations  for  things  like  com- 
muter airlines  and  meat  inspections. 
This  is  not  reform:  this  is  an  abdica- 
tion of  responsibility. 

This  agenda  is  not  about  reducing 
taxes — at  least  not  for  everyone.  While 
some  plan  to  cut  Medicare  to  give  a 
capital  gains  tax  break,  they  also  want 
to  increase  taxes  for  7.4  million  lower 
income  Americans.  Republican  propos- 
als would  reduce  the  earned-income  tax 
credit  for  low-income  workers  and 
their  families,  and  eliminate  it  en- 
tirely for  low-income  workers  without 
children. 

While  the  Senate  proposals  would 
also  make  cuts  in  capital  gains  taxes,  a 
House  plan  would  eliminate  $3.5  billion 
in  tax  credits  for  developers  investing 
in  housing  for  low  and  moderate-in- 
come families. 

Education,  without  an  education  and 
skilled  work  force  this  country  will  be 
nowhere.  We  cannot  compete  in  a  glob- 
al marketplace.  We  all  agree  with  that, 
regardless  of  party.  Yet,  there  are  ef- 
forts to  cut  the  number  of  students  re- 
ceiving Pell  Grants,  to  eliminate  the 
direct  student  loan  program,  to  tax 
colleges  for  every  student  that  receives 
a  Federal  loan,  to  eliminate  the 
AmeriCorps  Program,  which  provides 
money  for  college  to  more  than  4  mil- 
lion youngsters  who  serve  their  com- 
munities over  the  next  7  years. 

This  is  not  about  getting  Govern- 
ment off  of  our  backs.  We  see  attacks 
on  a  woman's  right  to  choose  every- 
where in  these  bills — from  preventing 
women  in  the  military  from  using  their 
own  funds  to  pay  for  an  abortion  at 
military  hospitals  overseas,  to  prevent- 
ing the  District  of  Columbia  from  using 
its  own  locally-raised  tax  dollars  to 
provide  abortions  for  poor  women,  to 
denying  Federal  employees  access  to 
abortion  services  in  their  health  bene- 
fits—an option  available  to  all  non- 
government employees— to  the  most 
insidious  of  all:  House  measures,  and 
an  expected  Senate  measure,  to  make 
Medicaid  funding  of  abortion  optional 
for  States  even  in  cases  of  rape  and  in- 
cest. 

This  is  not  reform,  it  is  a  step  back- 
ward in  time  to  the  days  we  all  remem- 
ber well,  where  desperate  women  were 
forced  to  seek  medical  treatment  in 
back  allies.  I  remember  it.  I  remember 
college  dormitory  students  passing  the 
plate  so  an  18  year  old  woman  could  go 
to  Mexico  for  an  abortion.  There  is  no 
other  way  of  describing  this,  except  ex- 
tremism. 

The  irony  of  the  reconciliation  bill  is 
that  it  will  contain  many  of  these 
things.  And  our  process.  theoreticall.y. 
is  designed  on  big  issuer  to  have  full 
discussion  and  debate.  That  is  what 
this  Senate  is  supposed  to  be  all  about. 
Some  of  these  issues  will  have  little 
public  hearing.  They  will  be  limited  to 
20  hours  of  debate.  These  extreme  pro- 
posals can  set  back  our  Nation,   and 


they  most  certainly  will  impact  the  fu- 
ture of  tens  of  millions  of  Americans. 
I  thank  the  Chair  and  yield  the  floor. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  (LIBERTAD)  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HELMS.  Mr.  President,  I  ask  the 
Chair  to  state  the  pending  business. 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No. 
2898  to  H.R.  927. 


CLOTURE  MOTION 

Mr.  HELMS.  I  send  a  cloture  motion 
to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  substitute 
amendment,  calendar  No.  202.  H.R.  927.  an 
act  to  seek  International  sanctions  against 
the  Castro  government  In  Cuba: 

Senators  Robert  Dole.  Jesse  Helms,  Bob 
Smith,  Bill  Frist,  John  Ashcroft. 
James  M.  Inhofe,  Paul  Coverdell,  Spen- 
cer Abraham.  Larry  E.  Craig,  Trent 
Lott,  Rod  Grams,  Frank  Murkowskl. 
Fred  Thompson.  Mike  DeWlne.  Hank 
Brown,  and  Charles  E.  Grassley. 


MORNING  BUSINESS 
(During  today's  session  of  the  Sen- 
ate,   the    following   morning   business 
was  transacted.) 


NOTICE  OF  PROPOSED 
RULEMAKING 

Mr.  THURMOND.  Mr.  President,  pur- 
suant to  section  304(b)  of  the  Congres- 
sional Accountability  Act  of  1995  (2 
U.S.C.  sec.  1384(b)).  a  notice  of  proposed 
rulemaking  was  submitted  by  the  Of- 
fice of  Compliance.  U.S.  Congress.  The 
notice  relates  to  the  Congressional  Ac- 
countability Act  and  the  Extension  of 
Rights  and  Protections  under  the  Fair 
Labor  Standards  Act  of  1938.  as  applied 
to  interns  and  irregular  work  schedules 
in  the  House  of  Representatives. 

Section  304(b)  requires  this  notice  to 
be  printed  in  the  Congressional 
Record,  therefore  I  ask  unanimous 
consent  that  the  notice  be  printed  in 
the  Record. 

There  being  no  objection,  the  notice 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  CONGRESSION.^L  ACCOUNTABILITY  ACT  OF 

1995:  EXTENSION  OF  Rights  .^nd  protec- 
tions Under  the  F.air  Labor  Standards 
act  of  1938  (Interns;  Irregular  Work 
schedules) 

notice  of  proposed  rulemaking 
Summary:  The  Board  of  Directors  of  the 
Office  of  Compliance  Is  publishing  proposed 


rules  to  Implement  section  203(a)(2)  and 
203(c)(3)  of  the  Congressional  Accountability 
Act  (P.L.  104-1).  The  proposed  regulations, 
which  are  to  be  applied  to  the  House  of  Rep- 
resentatives and  employees  of  the  House  of 
Representatives,  set  forth  the  recommenda- 
tions of  the  Deputy  Executive  Director  for 
the  House  of  Representatives.  Office  of  Com- 
pliance, as  approved  by  the  Board  of  Direc- 
tors. Office  of  Compliance. 

Dates:  Comments  are  due  within  30  days 
after  publication  of  this  notice  In  the  Con- 
gressional Record. 

Addresses:  Submit  written  comments  to 
the  Chair  of  the  Board  of  Directors.  Office  of 
Compliance.  Room  LA  200.  Library  of  Con- 
gress. Washington.  DC  20540-1999.  Those 
wishing  to  receive  notification  of  receipt  of 
comments  are  requested  to  Include  a  self-ad- 
dressed, stamped  post  card.  Comments  may 
also  be  transmitted  by  facsimile  ( -FAX") 
machine  to  (202)  252-^115.  This  Is  not  a  toll- 
free  call.  Copies  of  comments  submitted  by 
the  public  will  be  available  for  review  at  the 
Law  Library  Reading  Room.  Room  LM-201. 
Law  Library  of  Congress.  James  Madison 
Memorial  Building,  Washington,  D.C..  Mon- 
day through  Friday,  between  the  hours  of 
9:30  a.m.  and  4:00  p.m. 

For  Further  Information  Contact:  Deputy 
Executive  Director  for  the  House  of  Rep- 
resentatives. Office  of  Compliance  at  (202) 
252-3100.  This  notice  Is  also  available  In  the 
following  formats:  large  print,  braille,  audio 
tape,  and  electronic  file  on  computer  disk. 
Requests  for  this  notice  In  an  alternative 
format  should  be  made  to  Mr.  Russell  Jack- 
son. Director,  Service  Department.  Office  of 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate.  (202)  244-2705. 

Supplementary  Information: 

Background— General:  The  Congressional 
Accountability  Act  of  1995  ("CAA"!.  PL  104- 
1.  was  enacted  Into  law  on  January  23,  1995. 
In  general,  the  CAA  applies  the  rights  and 
protections  of  eleven  federal  labor  and  em- 
ployment law  statutes  to  covered  employees 
and  employing  offices  within  the  legislative 
branch.  Section  203(a)  of  the  CAA  applies  the 
rights  and  protections  of  subsections  (a)(1) 
and  (d)  of  section  6,  section  7,  and  section 
12(c)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  206(a)(1)  and  (d),  207.  212(c)  to  cov- 
ered employees  and  employing  offices.  Sec- 
tion 203(C)  of  the  CAA  directs  the  Board  of 
Directors  of  the  Office  of  Compliance  estab- 
lished under  the  CAA  to  Issue  regulations  to 
Implement  the  section.  Section  203(c)i2)  fur- 
ther states  that  such  regulations,  with  the 
exception  of  certain  Irregular  work  schedule 
regulations  to  be  Issued  under  section 
203(a)(3).  "shall  be  the  same  as  substantive 
regulations  Issued  by  the  Secretary  of  Labor 
to  Implement  the  statutory  provisions  re- 
ferred to  In  subsection  (a)  except  insofar  as 
the  Board  may  determine,  for  good  cause 
shown  and  stated  together  with  the  regula- 
tion, that  a  modification  of  such  regulations 
would  be  more  effective  for  the  Implementa- 
tion of  the  rights  and  protections  under  this 
section."  Section  203(a)(2i  of  the  CAA  pro- 
vides that  "the  term  'covered  employee'  [for 
the  purpose  of  FLSA  rights  and  protections] 
does  not  include  an  intern  as  defined  in  regu- 
lations *  *  * "  Issued  by  the  Board  pursuant 
to  section  203(c). 

Background:  Part  A— Interns:  Part  A  of 
the  proposed  regulations  defines  the  term 
"Intern." 

While  there  appears  to  be  no  definitive  in- 
terpretation of  the  term  "intern"  for  FLSA 
purposes  In  current  House  usage,  the  Board 
has  consulted  several  House  sources  In  for- 
mulating the  proposed  definition  set  forth 


herein.  For  example,  the  House  Ethics  Man- 
ual gives  the  following  definition  of  the  term 
"Intern": 

"An  intern  means  an  individual  performing 
services  In  a  House  office  on  a  temporary 
basis  Incidental  to  the  pursuit  of  the  individ- 
ual's educational  objectives.  Some  Interns 
receive  no  compensation  from  any  source, 
while  some  receive  compensation  or  other 
assistance  from  an  educational  Institution  or 
other  sponsoring  entity." 
House  Comm.  on  Standards  of  Official  Con- 
duct. House  Ethics  Manual,  a  p.  196 
(1992)("Ethlcs  Manual").  See  also  "Guidance 
on  Intern.  Volunteer  and  Fellow  Programs." 
dated  June  29.  1990.  reprinted  at  Ethics  Man- 
ual, p.  206  (Utilizing  Identical  definition).  It 
is  from  these  background  materials  that  the 
proposed  definition  has  been  drawn.  The  pro- 
posed regulation  is  not  intended  to  cover 
other  similar  Job  positions  such  as  volun- 
teers or  fellows,  nor  does  it  cover  pages. 

Part  A— Interns:  Section  1.  An  Intern  Is  an 
individual  who: 

(a)  Is  performing  services  In  an  employing 
office  as  part  of  the  pursuit  of  the  Individ- 
ual's educational  objectives,  and 

(b)  Is  appointed  on  a  temporary  basis  for  a 
period  not  to  exceed  one  academic  semester 
(including  the  period  between  semesters): 
provided  that  an  Intern  may  be  reappointed 
for  one  succeeding  temporary  period. 

Background:  Part  B — Irregular  Work 
Schedules:  Section  203(c)(3)  of  the  Act  di- 
rects the  Board  to  Issue  regulations  for  em- 
ployees "whose  work  schedules  directly  de- 
pend on  the  schedule  of  the  House  of  Rep- 
resentatives or  the  Senate  that  shall  be  com- 
parable to  the  provisions  of  the  Fair  Labor 
Standards  Act  of  1938  that  apply  to  employ- 
ees who  have  Irregular  work  schedules." 

Section  7(f)  of  the  Fair  Labor  Standards 
Act  (29  U.S.C.  207(f))  provides  that  "No  em- 
ployer shall  be  deemed  to  have  violated  sub- 
section (a)  [requiring  overtime  pay  after  an 
employee  has  worked  40  hours  in  a  work- 
week] by  employing  any  employee  In  a  work- 
week in  excess  of  the  maximum  workweek 
applicable  [currently  40  hours]  if  such  em- 
ployee is  employed  pursuant  to  a  bona  fide 
Individual  contract,  or  pursuant  to  an  agree- 
ment made  as  a  result  of  collective  bargain- 
ing by  representatives  of  employees.  If  the 
duties  of  such  employee  necessitate  Irregular 
hours  of  work  and  the  contract  or  agreement 
(1)  sjjecifies  a  regrular  rate  of  pay  not  less 
than  the  minimum  provided  in  *  *  *  section 
6  [currently  set  at  $4.25  per  hour]  •  *  *  and 
compensation  at  not  less  than  one  and  one- 
half  times  that  rate  for  all  hours  worked  In 
excess  of  such  maximum  workweek  and  (2) 
provides  a  weekly  guarantee  of  pay  for  not 
more  than  sixty  hours  based  on  the  rates  so 
specified.  "  Part  B  of  the  proposed  regula- 
tions Implements  the  provisions  of  section 
203(a)(3)  of  the  CAA  by  developing  FLSA 
overtime  pay  requirements  for  employees  of 
covered  employing  offices  whose  schedules 
directly  depend  on  the  schedule  of  the  House 
of  Representatives. 

The  proposed  regulation  develops  a  stand- 
ard for  determining  whether  an  individual's 
work  schedule  "directly  depends"  on  the 
schedule  of  the  House  of  Representatives.  In 
setting  the  remaining  requirements  for  such 
employees,  the  proposed  regulations  adopt 
almost  verbatim  the  requirements  of  sec- 
tions 7(f)  and  7(0)  of  the  FLSA,  (29  U.S.C. 
§S 207(f)  and  (o)). 

Section  203(a)(3)  directs  the  Board  to  adopt 
regulations  "comparable"  to  the  Irregular 
work  provisions  of  the  FLSA.  Section  2  of 
the  proposed  regulation  Incorporates  the 
provisions  of  section  7(f)  of  the  FLSA.  The 
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Board  has  not  proposed  to  vary  the  require- 
ments of  section  7(f)  because  the  Board  Is  not 
currently  aware  of  any  working-  conditions 
which  would  require  modification  of  the  re- 
quirements for  covered  employees  who  work 
Irregular  hours,  as  compared  to  employees 
who  work  Irregular  hours  In  the  private  sec- 
tor. However,  there  may  be  aspects  to  the 
House  of  Representatives'  operations,  such 
as  very  wide  variations  In  weekly  hours  of 
work  of  some  covered  employees  whose 
schedules  directly  depend  on  the  schedule  of 
the  House  of  Representatives  or  times  when 
such  employees  may  work  a  large  number  of 
overtime  hours  for  extended  periods,  which 
commentors  may  believe  would  require  a 
modification  of  the  proposed  regulation.  Ac- 
cordingly, the  Board  Invites  comments  on 
whether  the  contracts  or  agreements  ref- 
erenced In  Section  2  of  the  proposed  regula- 
tion can  or  should  be  permitted  to  provide 
for  a  guaranty  of  pay  for  more  than  60  hours 
and  whether  the  terms  and  use  of  such  con- 
tracts or  agreements  should  differ  In  some 
other  manner  from  those  permitted  In  the 
private  sector.  The  Board  further  Invites 
comment  on  whether  and  to  what  extent  the 
regulations  In  this  subpart  may  and  should 
vary  In  any  other  respect  from  the  provi- 
sions of  section  7(0  of  the  FLSA. 

The  Board  also  Invites  comment  on  wheth- 
er this  proposed  regulation  should  be  consid- 
ered the  sole  irregular  work  schedule  provi- 
sion applicable  to  covered  employees  or 
whether,  in  addition,  section  203  of  the  CAA 
applies  the  Irregular  hours  provision  of  sec- 
tion 7(f)  of  the  FLSA  with  respect  to  covered 
employees  whose  work  schedules  do  not  di- 
rectly depend  on  the  schedule  of  the  House 
or  Senate. 

Pursuant  to  section  203(a)(3)  of  the  CAA, 
the  proposed  regulation  also  authorizes  em- 
ploying offices  to  compensate  covered  em- 
ployees with  compensatory  time  off  In  lieu 
of  overtime  compensation  where  such  em- 
ployees' work  schedules  meet  the  irregular 
schedule  definition  of  Section  1  of  the  pro- 
posed regulation.  The  Secretary  of  Labor  has 
not  promulgated  regulations  regarding  the 
receipt  of  compensatory  time  in  lieu  of  over- 
time compensation  by  employees  who  work 
Irregular  work  schedules  and  no  comparable 
authority  exists  for  employees  covered  by 
the  FLSA  in  the  private  sector  to  accrue 
compensatory  time  In  lieu  of  paid  overtime. 
The  proposed  regulation's  terms  regarding 
compensatory  time  are  derived  from  the  pro- 
visions of  section  7(o)  of  the  FLSA  which 
permits  public  employers  to  continue  the 
practice  of  providing  compensatory  time  in 
lieu  of  monetary  payment  for  overtime 
worked.  The  Board  Is  not  currently  aware  of 
any  working  conditions  in  the  House  of  Rep- 
resentatives which  would  require  a  different 
approach  to  the  accrual  and  use  of  compen- 
satory time  than  that  applied  to  public  em- 
ployers and  employees  under  the  FLSA. 
However,  there  may  be  aspects  of  the 
House's  operations  which  commentors  may 
believe  warrant  a  different  approach. 

Section  7(0)  was  Incorporated  Into  the 
FLSA  as  part  of  the  Fair  Labor  Standards 
Amendments  of  1985.  The  legislative  history 
of  those  amendments  reflects  that  the 
amendments  "respondEed]  to  [concerns  of 
state  and  local  governments]  by  adjusting 
certain  FLSA  principles  with  respect  to  em- 
ployees of  states  and  their  political  subdivi- 
sions. "  S.  Rep.  No.  159,  99th  Cong.,  1st  Sess. 
4  (1985).  reprinted  in  1985  U.S.C.C.A.N.  651.  655. 
In  this  regard  there  was  a  recognition  that 
"the  financial  costs  of  coming  Into  compli- 
ance with  the  FLSA— particularly  the  over- 
time provisions  of  section  7 — [were]  a  matter 


of  grave  concern"  and  that  "many  state  and 
local  government  employers  and  their  em- 
ployees voluntarily  [had]  worked  out  ar- 
rangements providing  for  compensatory  time 
off  in  lieu  of  pay  for  hours  worked  beyond 
the  normally  scheduled  work  week.  These  ar- 
rangements »  *  »  renect[ed]  mutually  satis- 
factory solutions  that  [were]  both  fiscally 
and  socially  responsible.  To  the  extent  prac- 
ticable, [Congress  sought]  to  accommodate 
such  arrangements".  Id.  at  8-9.  In  arriving  at 
the  maximum  number  of  hours  that  could  be 
accrued,  the  original  Senate  bill  provided  for 
a  cap  of  480  hours  of  compensatory  time  for 
all  employees.  The  House  proposed  a  cap  of 
180  hours  for  all  employees  except  public 
safety  employees,  who  would  be  permitted  to 
accrual  480  hours.  The  current  provisions  of 
section  7(0)  were  agreed  to  in  conference.  See 
H.R.  CONF.  Rep.  No.  357,  99th  Cong.,  1st  Sess. 
8  (1985).  reprinted  in  1985  U.S.C.C.A.N.  669. 

The  Board  invites  comment  on  whether 
and  to  what  extent  Section  7(o)  is  an  appro- 
priate model  for  the  Board's  regulations.  The 
Board  also  Invites  comment,  if  Section  7(o) 
does  provide  an  appropriate  model,  on 
whether  and  to  what  extent  the  regulations. 
Including  the  accrual  and  use  of  compen- 
satory time  off  and  the  limits  on  the  maxi- 
mum number  of  hours  that  can  be  accrued, 
should  vary  from  the  provisions  of  section 
7(o)  of  the  FLSA. 

Part  B — Irregular  Work  Schedules:  Section 
1.  For  the  purposes  of  this  Part,  a  covered 
employee's  work  schedule  "directly  de- 
pends" on  the  schedule  of  the  House  of  Rep- 
resentatives only  if  the  employee's  normal 
workweek  arrangement  requires  that  the 
employee  be  scheduled  to  work  during  the 
hours  that  the  House  is  in  session  and  the 
employee  may  not  schedule  vacation,  per- 
sonal or  other  leave  or  time  off  during  those 
hours,  absent  emergencies  and  leaves  man- 
dated by  law.  A  covered  employee's  schedule 
"directly  depends"  on  the  schedule  of  the 
House  of  Representatives  under  the  above 
definition  regardless  of  the  employee's 
schedule  on  days  when  the  House  Is  not  In 
session. 

Section  2.  No  employing  office  shall  be 
deemed  to  have  violated  section  203(a)(1)  of 
the  CAA,  which  applies  the  protections  of 
section  7(a)(1)  of  the  Fair  Labor  Standards 
Act  ("FLSA")  to  covered  employees  and  em- 
ploying offices,  by  employing  any  employee 
for  a  workweek  in  excess  of  the  maximum 
workweek  applicable  to  such  employee  under 
section  7(a)  of  the  FLSA  If  such  employee  is 
employed  pursuant  to  a  bona  fide  individual 
contract,  or  pursuant  to  an  agreement  made 
as  a  result  of  collective  bargaining  by  rep- 
resentatives of  employees,  if  the  employee's 
work  schedule  directly  depends  on  the  sched- 
ule of  the  House  of  Representatives  within 
the  meaning  of  Section  1,  and  the  contract 
or  agreement  (1)  specifies  a  regular  rate  of 
pay  of  not  less  than  the  minimum  hourly 
rate  provided  In  subsection  (a)  of  section  6  of 
the  FLSA  and  compensation  at  not  less  than 
one  and  one-half  times  such  rate  for  all 
hours  worked  in  excess  of  such  maximum 
workweek  [currently  40  hours],  and  (2)  pro- 
vides a  weekly  guaranty  of  pay  for  not  more 
than  sixty  hours  based  on  the  rates  of  pay  so 
specified. 

Section  3.  Covered  employees  whose  work 
schedules  directly  depend  on  the  schedule  of 
the  House  of  Representatives  within  the 
meaning  of  Section  1  must  be  compensated 
for  all  hours  worked  In  excess  of  the  maxi- 
mum workweek  applicable  to  such  employ- 
ees at  time-and-a-half  either  in  pay  or  In 
time  off.  pursuant  to  the  relevant  collective 
bargaining   agreement,    employment   agree- 


ment or  understanding  arrived  at  before  the 
performance  of  the  work.  However,  those  em- 
ployees employed  under  a  contract  or  agree- 
ment under  Section  2  may  be  compensated  In 
time  off  only  for  hours  worked  in  excess  of 
the  weekly  guaranty.  In  the  case  of  a  cov- 
ered employee  hired  prior  to  the  effective 
date  of  this  regulation,  the  regular  practice 
In  effect  Immediately  prior  to  the  effective 
date  with  respect  to  the  grant  of  compen- 
satory time  off  In  lieu  of  the  receipt  of  over- 
time compensation  shall  constitute  an 
agreement  or  understanding  for  purposes  of 
this  section.  A  covered  employee  under  this 
section  may  not  accrue  compensatory  time 
in  excess  of  240  hours  of  compensatory  time 
for  hours  worked,  except  that  if  the  work  of 
such  employee  for  which  compensatory  time 
may  be  provided  Includes  work  in  a  public 
safety  activity,  an  emergency  response  ac- 
tivity or  seasonal  activity,  the  employee 
may  accrue  not  more  than  480  hours  of  com- 
pen.satory  time.  Any  employee  who  has  ac- 
crued the  maximum  hours  of  compensatory 
time  off  shall,  for  additional  overtime  hours 
of  work,  be  paid  overtime  compensation.  If 
compensation  is  paid  to  an  employee  for  ac- 
crued compensatory  time,  such  compensa- 
tion shall  be  paid  at  the  regular  rate  earned 
by  the  employee  at  the  time  the  employee 
receives  such  payment.  The  employee  sliall 
be  permitted  by  the  employing  office  to  use 
compensatory  time  within  a  reasonable  pe- 
riod after  making  the  request  if  the  use  of 
such  time  does  not  unduly  disrupt  the  oper- 
ations of  the  employing  office. 

An  employee  who  has  accrued  compen- 
satory time  authorized  by  this  Section  shall, 
upon  termination  of  employment,  be  paid  for 
the  unused  compensatory  time  at  a  rate  of 
compensation  not  less  than  (A)  the  average 
regular  rate  received  by  such  employee  dur- 
ing the  last  3  years  of  the  employee's  em- 
ployment, or  (B)  the  final  regular  rate  re- 
ceived by  such  employee,  whichever  is  high- 
er. 

Method  of  Approval: 

The  Board  recommends  that  these  regula- 
tions be  approved  by  resolution  of  the  House 
of  Representatives. 

Signed  at  Washington,  D.C.,  on  this  10th 
day  of  October.  1995. 

Glen  D.  Nager. 
Chair  of  the  Board, 
Office  of  Compliance. 


NOTICE  OF  PROPOSED 
RULEMAKING 

Mr.  THURMOND.  Mr.  President,  pur- 
suant to  section  304(b)  of  tlie  Congres- 
sional Accountability  Act  of  1995  (2 
U.S.C.  sec.  1384(b)).  a  notice  of  proposed 
rulemaking  was  submitted  by  the  Of- 
fice of  Compliance.  U.S.  Congress.  The 
notice  relates  to  the  Congressional  Ac- 
countability Act  and  the  Extension  of 
Rights  and  Protections  under  the  Fair 
Labor  Standards  Act  of  1938.  as  applied 
to  interns  and  irregular  worli  schedules 
in  all  employing  offices  except  the  Sen- 
ate and  the  House  of  Representatives. 

Section  304(b)  requires  this  notice  to 
be  printed  in  the  Congressional 
Record,  therefore  I  ask  unanimous 
consent  that  the  notice  be  printed  In 
the  Record. 

There  being  no  objection,  the  notice 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  Congressional  AccouNTABiLm"  act  of 
1995:  Extension  of  Rights  and  I»rotec- 
TioNS  Under  the  Fair  Labor  Standards 
act  of  1938  (LvTERNS;  Irregular  Work 
Schedules) 

NOTICE  of  proposed  RULEMAKING 

Summary:  The  Board  of  Directors  of  the 
Office  of  Compliance  is  publishing  proposed 
rules  to  Implement  section  203(a)(2)  and 
203(c)(3)  of  the  Congressional  Accountability 
Act  (P.L.  104-1).  The  proposed  regulations, 
which  are  to  be  applied  to  all  covered  em- 
ployees and  employing  offices  except  the 
Senate  and  the  House  of  Representatives  and 
employees  of  the  Senate  and  the  House  of 
Representatives,  set  forth  the  recommenda- 
tions of  the  Executive  Director,  Office  of 
Compliance,  as  approved  by  the  Board  of  Di- 
rectors, Office  of  Compliance. 

Dates:  Comments  are  due  within  30  days 
after  publication  of  this  notice  In  the  Con- 
gressional Record. 

Addresses:  Submit  written  comments  to 
the  Chair  of  the  Board  of  Directors,  Office  of 
Compliance.  Room  LA  200.  Library  of  Con- 
gress. Washington.  DC  20540-1999.  Those 
wishing  to  receive  notification  of  receipt  of 
comments  are  requested  to  Include  a  self-ad- 
dressed, stamped  post  card.  Comments  may 
also  be  transmitted  by  facsimile  ("FAX") 
machine  to  (202)  252-3115.  This  is  not  a  toll- 
free  call.  Copies  of  comments  submitted  by 
the  public  will  be  available  for  review  at  the 
Law  Library  Reading  Room.  Room  LM-201, 
Law  Library  of  Congress,  James  Madison 
Memorial  Building,  Washington,  DC.  Monday 
through  Friday,  between  the  hours  of  9:30 
a.m.  and  4:00  p.m. 

For  Further  Information  Contact:  Execu- 
tive Director.  Office  of  Compliance  at  (202) 
252-3100.  This  notice  is  also  available  In  the 
following  formats:  large  print,  braille,  audio 
tape,  and  electronic  file  on  computer  disk. 
Requests  for  this  notice  In  an  alternative 
format  should  be  made  to  Mr.  Russell  Jack- 
son, Director.  Service  Department.  Office  of 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate.  (202)  244-2705. 

Supplementary  Information:  Background — 
General:  The  Congressional  Accountability 
Act  of  1995  (  "CAA ').  PL  104-1.  was  enacted 
into  law  on  January  23,  1995.  In  general,  the 
CAA  applies  the  rights  and  protections  of 
eleven  federal  labor  and  employment  law 
statutes  to  covered  employees  and  employ- 
ing offices  within  the  legislative  branch. 
Section  203(a)  of  the  CAA  applies  the  rights 
and  protections  of  subsections  (a)(1)  and  (d) 
of  section  6,  section  7.  and  section  12(c)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  206(a)(1)  and  (d).  207.  212(c).  to  covered 
employees  and  employing  offices.  Section 
203(c)  of  the  CAA  directs  the  Board  of  Direc- 
tors of  the  Office  of  Compliance  established 
under  the  CAA  to  Issue  regulations  to  Imple- 
ment the  section.  Section  203(c)(2)  further 
states  that  such  regulations,  with  the  excep- 
tion of  certain  irregular  work  schedule  regu- 
lations to  be  Issued  under  section  203(a)(3). 
"shall  be  the  same  as  substantive  regula- 
tions issued  by  the  Secretary  of  Labor  to  im- 
plement the  statutory  provisions  referred  to 
in  subsection  (a)  except  Insofar  as  the  Board 
may  determine,  for  good  cause  shown  and 
stated  together  with  the  regulation,  that  a 
modification  of  such  regulations  would  be 
more  effective  for  the  implementation  of  the 
rights  and  protections  under  this  section." 
Section  203(a)(2)  of  the  CAA  provides  that 
"the  term  'dovered  employee'  [for  the  pur- 
pose of  FLSA  rights  and  protections]  does 
not  include  an  Intern  as  defined  in  regula- 
tions. .  ."  issued  by  the  Board  pursuant  to 
section  203(c). 


Background:  Part  A— Interns:  Part  A  of 
the  proposed  regulations  defines  the  term 
"intern." 

While  there  appears  to  be  no  definitive  in- 
terpretation of  the  term  "intern"  for  FLSA 
purposes  in  current  House  usage,  the  Board 
has  consulted  several  sources  in  formulating 
the  proposed  definition  set  forth  herein.  For 
example,  the  House  Ethics  Manual  gives  the 
following  definition  of  the  term  "intern": 

"An  intern  means  an  individual  performing 
services  in  a  House  office  on  a  temporary 
basis  Incidental  to  the  pursuit  of  the  Individ- 
ual's educational  objectives.  Some  interns 
receive  no  compensation  from  any  source, 
while  some  receive  compensation  or  other 
assistance  from  an  educational  institution  or 
other  sponsoring  entity." 
House  Comm.  on  Standards  of  Official  Con- 
duct, House  Ethics  Manual,  a  p.  196 
(1992)("Ethlcs  Manual").  See  also  "Guidance 
on  Intern.  Volunteer  and  Fellow  Programs." 
dated  June  29,  1990,  reprinted  at  Ethics  Man- 
ual, p.  206  (utilizing  identical  definition). 

Interpretive  Ruling  No.  442  Issued  by  the 
Senate  Select  Committee  on  Ethics  on  April 
15,  1992,  states  that  Intern  programs  designed 
for  the  educational  benefit  of  the  partlci- 
I>ants  are  deemed  to  be  "officially  con- 
nected" expenses  that  are  related  to  the  per- 
formance of  a  Senator's  official  responsibil- 
ities and  that  the  supervising  Senator  Is  re- 
sponsible for  determining  If  such  program 
"is  primarily  for  the  benefit  of  the  Intern." 
Similarly,  the  Senate  Edition  of  the  Congres- 
sional Handbook  (1994)  ("Senate  Handbook") 
states  that  "Interns  may  be  employed  on  a 
temporary  basis  for  a  few  weeks  to  several 
months...".  (Senate  Handbook  at  p.  I-IO) 

The  proposed  definition  has  drawn  upon 
these  sources.  This  proposed  regulation  is 
not  intended  to  cover  other  similar  job  posi- 
tions such  as  volunteers  or  fellows,  nor  does 
It  cover  pages. 

Part  A— Interns:  Section  1.  An  Intern  is  an 
individual  who: 

(a)  Is  performing  services  in  an  employing 
office  as  part  of  the  pursuit  of  the  Indlvld- 
uals  educational  objectives,  and 

(b)  Is  appointed  on  a  temporary  basis  for  a 
period  not  to  exceed  one  academic  semester 
(including  the  period  between  semesters): 
provided  that  an  intern  may  be  reappointed 
for  one  succeeding  temporary  period. 

Background:  Part  B — Irregular  Work 
Schedules: 

Section  203(c)(3)  of  the  Act  directs  the 
Board  to  issue  regulations  for  employees 
"whose  work  schedules  directly  depend  on 
the  schedule  of  the  House  of  Representatives 
or  Che  Senate  that  shall  be  comparable  to 
the  provisions  of  the  Fair  Labor  Standards 
Act  of  1938  that  apply  to  employees  who  have 
Irregular  work  schedules." 

Section  7(f)  of  the  Fair  Labor  Standards 
Aat  (29  U.S.C.  207(f))  provides  that  "No  em- 
ployer shall  be  deemed  to  have  violated  sub- 
section (a)  [requiring  overtime  pay  after  an 
employee  has  worked  40  hours  in  a  work- 
week] by  employing  any  employee  in  a  work- 
week in  excess  of  the  maximum  workweek 
applicable  [currently  40  hours]  if  such  em- 
ployee is  employed  pursuant  to  a  bona  fide 
Individual  contract,  or  pursuant  to  an  agree- 
ment made  as  a  result  of  collective  bargain- 
ing by  representatives  of  employees,  if  the 
duties  of  such  employee  necessitate  irregular 
hours  of  work  and  the  contract  or  agreement 
(1)  si>eclfies  a  regular  rate  of  pay  not  less 
than  the  minimum  provided  in  .  .  .  section  6 
[currently  set  at  $4.25  per  hour]  .  .  .  and 
compensation  at  not  less  than  one  and  one- 
half  times  that  rate  for  all  hours  worked  in 
excess  of  such  maximum  workweek  and  (2) 


provides  a  weekly  guarantee  of  pay  for  not 
more  than  sixty  hours  based  on  the  rates  so 
specified."  Part  B  of  the  proposed  regula- 
tions Implements  the  provisions  of  section 
203(a)(3)  of  the  CAA  by  developing  FLSA 
overtime  pay  requirements  for  employees  of 
covered  employing  offices  whose  schedules 
directly  depend  on  the  schedule  of  the  House 
of  Representatives  or  the  Senate. 

The  proposed  regulation  develops  a  stand- 
ard for  determining  whether  an  Individual's 
work  schedule  "directly  depends"  on  the 
schedule  of  the  House  of  Representatives  or 
the  Senate.  In  setting  the  remaining  require- 
ments for  such  employees,  the  proposed  reg- 
ulations adopt  almost  verbatim  the  require- 
ments of  sections  7(f)  and  7(o)  of  the  FLSA, 
(29  U.S.C.  S§207(f)and  (o)). 

Section  203(a)(3)  directs  the  Board  to  adopt 
regulations  "comparable"  to  the  irregrular 
work  provisions  of  the  FLSA.  Section  2  of 
the  proposed  regulation  Incorporates  the 
provisions  of  section  7(f)  of  the  FLSA.  The 
Board  has  not  proposed  to  vary  the  require- 
ments of  section  7(f)  because  the  Board  is  not 
currently  aware  of  any  working  conditions 
which  would  require  modification  of  the  re- 
quirements for  covered  employees  who  work 
irregular  hours,  as  compared  to  employees 
who  work  irregular  hours  in  the  private  sec- 
tor. However,  there  may  be  aspects  to  the 
House  of  Representatives'  or  the  Senates  op- 
erations, such  as  very  wide  variations  in 
weekly  hours  of  work  of  some  covered  em- 
ployees whose  schedules  directly  depend  on 
the  schedule  of  the  House  or  Senate  or  times 
when  such  employees  may  work  a  large  num- 
ber of  overtime  hours  for  extended  periods, 
which  commentors  may  believe  would  re- 
quire a  modification  of  the  proposed  regula- 
tion. Accordingly,  the  Board  invites  com- 
ments on  whether  the  contracts  or  agree- 
ments referenced  in  Section  2  of  the  proposed 
regulation  can  or  should  be  permitted  to  pro- 
vide for  a  guaranty  of  pay  for  more  than  60 
hours  and  whether  the  terms  and  use  of  such 
contracts  or  agreements  should  differ  In 
some  other  manner  from  those  permitted  in 
the  private  sector.  The  Board  further  invites 
comment  on  whether  and  to  what  extent  the 
regulations  in  this  subpart  may  and  should 
vary  in  any  other  resjject  from  the  provi- 
sions of  section  7(f)  of  the  FLSA. 

The  Board  also  invites  comment  on  wheth- 
er this  proposed  regulation  should  be  consid- 
ered the  sole  Irregular  work  schedule  provi- 
sion applicable  to  covered  employees  or 
whether,  in  addition,  section  203  of  the  CAA 
applies  the  Irregular  hours  provision  of  sec- 
tion 7(f)  of  the  FLSA  with  respect  to  covered 
employees  whose  work  schedules  do  not  di- 
rectly depend  on  the  schedule  of  the  House 
or  Senate. 

Pursuant  to  section  203(a)(3)  of  the  CAA. 
the  proposed  regulation  also  authorizes  em- 
ploying offices  to  compensate  covered  em- 
ployees with  compensatory  time  off  in  lieu 
of  overtime  compensation  where  such  em- 
ployees' work  schedules  meet  the  Irregular 
schedule  definition  of  Section  1  of  the  pro- 
posed regulation.  The  Secretary  of  Labor  has 
not  promulgated  regulations  regarding  the 
receipt  of  compensatory  time  in  lieu  of  over- 
time compensation  by  employees  who  work 
Irregular  work  schedules  and  no  comparable 
authority  exists  for  employees  covered  by 
the  FLSA  in  the  private  sector  to  accrue 
compensatory  time  In  lieu  of  paid  overtime. 
The  proposed  regulation's  terms  regarding 
compensatory  time  are  derived  from  the  pro- 
visions of  section  7(o)  of  the  FLSA  which 
permits  public  employers  to  continue  the 
practice  of  providing  compensatory  time  in 
lieu    of    monetary    payment    for    overtime 
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worked.  The  Board  Is  not  currently  aware  of 
any  working  conditions  In  the  House  of  Rep- 
resentatives or  the  Senate  which  would  re- 
quire a  different  approach  to  the  accrual  and 
use  of  compensatory  time  than  that  applied 
to  public  employers  and  employees  under  the 
FLSA.  However,  there  may  be  aspects  of 
House  or  Senate  operations  which 
commentors  may  believe  warrant  a  different 
approach. 

Section  7(0)  was  Incorporated  Into  the 
FLSA  as  part  of  the  Fair  Labor  Standards 
Amendments  of  1985.  The  legrlslative  history 
of  those  amendments  reflects  that  the 
amendments  •■respond[ed]  to  [concerns  of 
state  and  local  governments]  by  adjusting 
certain  FLSA  principles  with  respect  to  em- 
ployees of  states  and  their  political  subdivi- 
sions." S.  Rep.  No.  159,  99th  Cong.,  1st  Sess. 
4  (19851,  revrinted  in  1985  U.S.C.C.A.N.  651,  655. 
In  this  regard  there  was  a  recognition  that 
••the  financial  costs  of  coming  Into  compli- 
ance with  the  FLSA— particularly  the  over- 
time provisions  of  section  7 — [were]  a  matter 
of  grave  concern"  and  that  -'many  state  and 
local  government  employers  and  their  em- 
ployees voluntarily  [had]  worked  out  ar- 
rangements providing  for  compensatory  time 
off  In  lieu  of  pay  for  hours  worked  beyond 
the  normally  scheduled  work  week.  These  ar- 
rangements .  .  .  renect[ed]  mutually  satis- 
factory solutions  that  [were]  both  fiscally 
and  socially  responsible.  To  the  extent  prac- 
ticable, [Congress  sought]  to  accommodate 
such  arrangements".  Id.  at  8-9.  In  arriving  at 
the  maximum  number  of  hours  that  could  be 
accrued,  the  original  Senate  bill  provided  for 
a  cap  of  480  hours  of  compensatory  time  for 
all  employees.  The  House  proposed  a  cap  of 
180  hours  for  all  employees  except  public 
safety  employees,  who  would  be  permitted  to 
accrual  of  480  hours.  The  current  provisions 
of  section  7(o)  were  agreed  to  in  conference. 
See  H.R.  CONF.  Rep.  No.  357,  99th  Cong.,  1st 
Sess.  8  (19851.  reprinted  in  1985  U.S.C.C.A.N. 
669. 

The  Board  invites  comment  on  whether 
and  to  what  extent  Section  7(o)  is  an  appro- 
priate model  for  the  Boards  regulations.  The 
Board  also  Invites  comment,  if  Section  7(o) 
does  provide  an  appropriate  model,  on 
whether  and  to  what  extent  the  regulations. 
Including  the  accrual  and  use  of  compen- 
satory time  off  and  the  limits  on  the  maxi- 
mum number  of  hours  that  can  be  accrued, 
should  vary  from  the  provisions  of  section 
7(0)  of  the  FLSA. 

Part  B— Irregular  Work  Schedules:  Section 
1.  For  the  purposes  of  this  Part,  a  covered 
employee's  work  schedule  "directly  de- 
pends" on  the  schedule  of  the  House  of  Rep- 
resentatives only  If  the  employee's  normal 
workweek  arrangement  requires  that  the 
employee  be  scheduled  to  work  during  the 
hours  that  the  House  or  Senate  Is  In  session 
and  the  employee  may  not  schedule  vaca- 
tion, personal  or  other  leave  or  time  off  dur- 
ing those  hours,  absent  emergencies  and 
leaves  mandated  by  law.  A  covered  employ- 
ee's schedule  •'directly  depends  "  on  the 
schedule  of  the  House  of  Representatives  or 
the  Senate  under  the  above  definition  re- 
gardless of  the  employee's  schedule  on  days 
when  the  House  or  Senate  is  not  In  session. 

Section  2.  No  employing  office  shall  be 
deemed  to  have  violated  section  203(a)(1)  of 
the  CAA,  which  applies  the  protections  of 
section  7(a)(1)  of  the  Fair  Labor  Standards 
Act  ("FLSA  ")  to  covered  employees  and  em- 
ploying offices,  by  employing  any  employee 
for  a  workweek  in  excess  of  the  maximum 
workweek  applicable  to  such  employee  under 
section  7(a)  of  the  FLSA  if  such  employee  Is 
employed  pursuant  to  a  bona  fide  individual 


contract,  or  pursuant  to  an  agreement  made 
as  a  result  of  collective  bargaining  by  rep- 
resentatives of  employees.  If  the  employee's 
work  schedule  directly  depends  on  the  sched- 
ule of  the  House  of  Representatives  or  the 
Senate  within  the  meaning  of  Section  1.  and 
the  contract  or  agreement  (1)  specifies  a  reg- 
ular rate  of  pay  of  not  less  than  the  mini- 
mum hourly  rate  provided  in  subsection  (a) 
of  section  6  of  the  FLSA  and  compensation 
at  not  less  than  one  and  one-half  times  such 
rate  for  all  hours  worked  In  excess  of  such 
maximum  workweek  [currently  40  hours], 
and  (2)  provides  a  weekly  guaranty  of  pay  for 
not  more  than  sixty  hours  based  on  the  rates 
of  pay  so  specified. 

Section  3.  Covered  employees  whose  work 
schedules  directly  depend  on  the  schedule  of 
the  House  of  Representatives  or  the  Senate 
within  the  meaning  of  Section  1  must  be 
compensated  for  all  hours  worked  in  excess 
of  the  maximum  workweek  applicable  to 
such  employees  at  time-and-a-half  either  In 
pay  or  In  time  off,  pursuant  to  the  relevant 
collective  bargaining  agreement,  employ- 
ment agreement  or  understanding  arrived  at 
before  the  performance  of  the  work.  How- 
ever, those  employees  employed  under  a  con- 
tract or  agreement  under  Section  2  may  be 
compensated  in  time  off  only  for  hours 
worked  In  excess  of  the  weekly  guaranty.  In 
the  case  of  a  covered  employee  hired  prior  to 
the  effective  date  of  this  regulation,  the  reg- 
ular practice  in  effect  Immediately  prior  to 
the  effective  date  with  respect  to  the  grant 
of  compensatory  time  off  in  lieu  of  the  re- 
ceipt of  overtime  compensation  shall  con- 
stitute an  agreement  or  understanding  for 
purposes  of  this  section.  A  covered  employee 
under  this  section  may  not  accrue  compen- 
satory time  In  excess  of  240  hours  of  compen- 
satory time  for  hours  worked,  except  that  If 
the  work  of  such  employee  for  which  com- 
pensatory time  may  be  provided  Includes 
work  in  a  public  safety  activity,  an  emer- 
gency response  activity  or  seasonal  activity, 
the  employee  may  accrue  not  more  than  480 
hours  of  compensatory  time.  Any  employee 
who  has  accrued  the  maximum  hours  of  com- 
pensatory time  off  shall,  for  additional  over- 
time hours  of  work,  be  paid  overtime  com- 
pensation. If  compensation  Is  paid  to  an  em- 
ployee for  accrued  compensatory  time,  such 
compensation  shall  be  paid  at  the  regular 
rate  earned  by  the  employee  at  the  time  the 
employee  receives  such  payment.  The  em- 
ployee shall  be  permitted  by  the  employing 
office  to  use  compensatory  time  within  a 
reasonable  period  after  making  the  request  If 
the  use  of  such  time  does  not  unduly  disrupt 
the  operations  of  the  employing  office. 

An  employee  who  has  accrued  compen- 
satory time  authorized  by  this  Section  shall, 
upon  termination  of  employment,  be  paid  for 
the  unused  compensatory  time  at  a  rate  of 
compensation  not  less  than  (A)  the  average 
regular  rate  received  by  such  employee  dur- 
ing the  last  3  years  of  the  employee's  em- 
ployment, or  (B)  the  final  regular  rate  re- 
ceived by  such  employee,  whichever  Is  high- 
er. 

Method  of  Approval: 

The  Board  recommends  that  these  regula- 
tions be  approved  by  concurrent  resolution 
as  neither  the  House  of  Representatives  nor 
the  Senate  has  exclusive  responsibility  for 
the  employing  offices  covered  by  these  regu- 
lations. 

Signed  at  Washington.  DC.  on  this  10th  day 
of  October,  1995. 

Glen  D,  Nager. 
Chair  of  the  Board. 
Office  of  Compliance. 


NOTICE  OF  PROPOSED 
RULEIVIAKING 


Mr.  THURMOND.  Mr.  President,  pur- 
suant to  section  304(b)  of  the  Congres- 
sional Accountability  Act  of  1995  (2 
U.S.C.  sec.  1384(b)),  a  notice  of  proposed 
rulemaking  was  submitted  by  the  Of- 
fice of  Compliance,  U.S.  Congress.  The 
notice  relates  to  the  Congressional  Ac- 
countability Act  and  the  Extension  of 
Rights  and  Protections  under  the  Fair 
Labor  Standards  Act  of  1938,  as  applied 
to  interns  and  irregular  work  sche<lules 
in  the  Senate. 

Section  304(b)  requires  this  notice  to 
be  printed  in  the  Congressional 
Record,  therefore  I  ask  unanimous 
consent  that  the  notice  be  printed  in 
the  Record. 

There  being  no  objection,  the  notice 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Congressional  AccouNTABiLrry  Act  of 
1995:  Extension  of  Rights  and  Protec- 
tions Under  the  Fair  Labor  Standards 
ACT  of  1938  (Interns:  IrregClar  work 
schedules) 

notice  of  proposed  rulemaking 

Summary:  The  Board  of  Directors  of  the 
Office  of  Compliance  Is  publishing  proposed 
rules  to  Implement  section  203(a)(2)  and 
203(c)(3)  of  the  Congressional  Accountability 
Act  (P.L.  104-1).  The  proposed  regulations, 
which  are  to  be  applied  to  the  Senate  and 
employees  of  the  Senate,  set  forth  the  rec- 
ommendations of  the  Deputy  Executive  Di- 
rector for  the  Senate,  Office  of  Compliance, 
as  approved  by  the  Board  of  Directors.  Office 
of  Compliance. 

Dates:  Comments  are  due  within  30  days 
after  publication  of  this  notice  In  the  Con- 
gressional Record. 

Addresses:  Submit  written  comments  to 
the  Chair  of  the  Board  of  Directors.  Office  of 
Compliance.  Room  LA  200.  Library  of  Con- 
gress. Washington.  DC  20540-1999.  Those 
wishing  to  receive  notification  of  receipt  of 
comments  are  requested  to  include  a  self-ad- 
dressed, stamped  post  card.  Comments  may 
also  be  transmitted  by  facsimile  ("FAX") 
machine  to  (202)  252-3115.  This  Is  not  a  toll- 
free  call.  Copies  of  comments  submitted  by 
the  public  will  be  available  for  review  at  the 
Law  Library  Reading  Room,  Room  LM-201, 
Law  Library  of  Congress,  James  Madison 
Memorial  Building,  Washington,  DC,  Monday 
through  Friday,  between  the  hours  of  9:30 
a.m.  and  4:00  p.m. 

For  Further  Information  Contact:  Deputy 
Executive  Director  for  the  Senate,  Office  of 
Compliance  at  (202)  252-3100.  This  notice,  is 
also  available  In  the  following  formats:  large 
print,  braille,  audio  tape,  and  electronic  file 
on  computer  disk.  Requests  for  this  notice  In 
an  alternative  format  should  be  made  to  Mr. 
Russell  Jackson,  Director,  Service  Depart- 
ment, Office  of  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate.  (202)  244-2705. 

Supplementary  Information: 

Background — General:  The  Congressional 
Accountability  Act  of  1995  cCAA  ").  PL  104- 
1.  was  enacted  Into  law  on  January  23.  1995. 
In  general,  the  CAA  applies  the  rights  and 
protections  of  eleven  federal  labor  and  em- 
ployment law  statutes  to  covered  employees 
and  employing  offices  within  the  legislative 
branch.  Section  203(a)  of  the  CAA  applies  the 
rights  and  protections  of  subsections  (a)(1) 
and  (d)  of  section  6,  section  7,  and  section 
12(c)  of  the  Fair  Labor  Standards  Act  of  1938 


(29  U.S.C.  206(a)(1)  and  (d),  207,  212(c)  to  cov- 
ered employees  and  employing  offices.  Sec- 
clon  203(c)  of  the  CAA  directs  the  Board  of 
Directors  of  the  Office  of  Compliance  estab- 
lished under  the  CAA  to  Issue  regulations  to 
implement  the  section.  Section  203(c)(2)  fur- 
ther states  that  such  regulations,  with  the 
exception  of  certain  irregular  work  schedule 
regulations  to  be  Issued  under  section 
203(a)(3),  ••shall  be  the  same  as  substantive 
regulations  issued  by  the  Secretary  of  Labor 
to  Implement  the  statutory  provisions  re- 
ferred to  in  subsection  (a)  except  insofar  as 
the  Board  may  determine,  for  good  cause 
shown  and  stated  together  with  the  regula- 
tion, that  a  modification  of  such  regulations 
would  be  more  effective  for  the  implementa- 
tion of  the  rights  and  protections  under  this 
section.  "  Section  203(a)(2)  of  the  CAA  pro- 
vides that  "the  term  •covered  employee'  [for 
the  purpose  of  FLSA  rights  and  protections] 
does  not  Include  an  Intern  as  defined  in  regu- 
lations. .  ."  issued  by  the  Board  pursuant  to 
section  203(c). 

Background:  Part  A — Interns:  Part  A  of 
the  proposed  regulations  defines  the  term 
•intern.  " 

While  there  appears  to  be  no  definitive  in- 
terpretation of  the  term  •'intern"  for  FLSA 
purposes  in  current  Senate  usage.  In  formu- 
lating its  definition,  the  Board  has  consulted 
several  Senate  sources  that  use  and  define 
the  term.  For  example.  Interpretive  Ruling 
No.  442  issued  by  the  Senate  Select  Commit- 
tee on  Ethics  on  April  15,  1992.  states  that  In- 
tern programs  designed  for  the  educational 
benefit  of  the  participants  are  deemed  to  be 
••officially  connected  "  expenses  that  are  re- 
lated to  the  performance  of  a  Senator's  offi- 
cial responsibilities  and  that  the  supervising 
Senator  Is  responsible  for  determining  if 
such  program  ••is  primarily  for  the  benefit  of 
the  Intern."  Similarly,  the  Senate  Edition  of 
the  Congressional  Handbook  (1994)  (••Senate 
Handbook")  states  that  •Interns  may  be  em- 
ployed on  a  temporary  basis  for  a  few  weeks 
to  several  months.  .  .".  (Senate  Handbook  at 
p.  I-IO)  The  proposed  definition  has  drawn 
upon  these  sources.  This  proposed  regulation 
is  not  Intended  to  cover  other  similar  job  po- 
sitions such  as  volunteers  or  fellows,  nor 
does  it  cover  pages. 

Part  A— Interns:  Section  1.  An  Intern  is  an 
Individual  who: 

(a)  is  performing  services  In  an  employing 
office  as  part  of  the  pursuit  of  the  Indlvld- 
uals  educational  objectives,  and 

(b)  is  appointed  on  a  temporary  basis  for  a 
period  not  to  exceed  one  academic  semester 
(Including  the  period  between  semesters); 
provided  that  an  Intern  may  be  reappointed 
for  one  succeeding  temporary  period. 

Section  2.  An  Intern  for  the  purposes  of 
section  203(a)(2)  of  the  Act  also  Includes  an 
individual  who  Is  a  senior  citizen  Intern  ap- 
pointed under  S.Res.  219  (May  5.  1978.  as 
amended  by  S.Res.  96.  April  9.  1991). 

Background:  Part  B — Irregular  Work 
Schedules:  Section  203(C)(3)  of  the  Act  di- 
rects the  Board  to  issue  regulations  for  em- 
ployees •whose  work  schedules  directly  de- 
pend on  the  schedule  of  the  House  of  Rep- 
resentatives or  the  Senate  that  shall  be  com- 
parable to  the  provisions  of  the  Fair  Labor 
Standards  Act  of  1938  that  apply  to  employ- 
ees who  have  irregular  work  schedules." 

Section  7(f)  of  the  Fair  Labor  Standards 
Act  (29  U.S.C.  207(r))  provides  that  -No  em- 
ployer shall  be  deemed  to  have  violated  sub- 
section (a)  [requiring  overtime  pay  after  an 
employee  has  worked  40  hours  In  a  work- 
week] by  employing  any  employee  in  a  work- 
week in  excess  of  the  maximum  workweek 
applicable  [currently  40  hours]  if  such  em- 


ployee Is  employed  pursuant  to  a  bona  fide 
Individual  contract,  or  pursuant  to  an  agree- 
ment made  as  a  result  of  collective  bargain- 
ing by  representatives  of  employees.  If  the 
duties  of  such  employee  necessitate  Irregular 
hours  of  work  and  the  contract  or  agreement 
(1)  specifies  a  regular  rate  of  pay  not  less 
than  the  minimum  provided  in  .  .  .  section  6 
[currently  set  at  $4.25  per  hour]  .  .  .  and 
compensation  at  not  less  than  one  and  one- 
half  times  that  rate  for  all  hours  worked  In 
excess  of  such  maximum  workweek  and  (2) 
provides  a  weekly  guarantee  of  pay  for  not 
more  than  sixty  hours  based  on  the  rates  so 
specified."  Part  B  of  the  proposed  regula- 
tions Implements  the  provisions  of  section 
203(a)(3)  of  the  CAA  by  developing  FLSA 
overtime  pay  requirements  for  employees  of 
covered  employing  offices  whose  schedules 
directly  depend  on  the  schedule  of  the  Sen- 
ate. 

The  proposed  regulation  develops  a  stand- 
ard for  determining  whether  an  Individual's 
work  schedule  ■•directly  depends"  on  the 
schedule  of  the  Senate.  In  setting  the  re- 
maining requirements  for  such  employees. 
the  proposed  regulations  adopt  almost  ver- 
batim the  requirements  of  sections  7(f)  and 
7(0)  of  the  FLSA.  (29  U.S.C.  §§207(f)  and  (o)). 

Section  203(a)(3)  directs  the  Board  to  adopt 
regulations  •comparable"  to  the  irregular 
work  provisions  of  the  FLSA.  Section  2  of 
the  proposed  regulation  Incorporates  the 
provisions  of  section  7(f)  of  the  FLSA.  The 
Board  has  not  proposed  to  vary  the  require- 
ments of  section  7(f)  because  the  Board  Is  not 
currently  aware  of  any  working  conditions 
which  would  require  modification  of  the  re- 
quirements for  covered  employees  who  work 
irregular  hours,  as  compared  to  employees 
who  work  irregular  hours  In  the  private  sec- 
tor. However,  there  may  be  aspects  to  the 
Senate's  operations,  such  as  very  wide  vari- 
ations in  weekly  hours  of  work  of  some  cov- 
ered employees  whose  schedules  directly  de- 
pend on  the  schedule  of  the  Senate  or  times 
when  such  employees  may  work  a  large  num- 
ber of  overtime  hours  for  extended  periods, 
which  commentors  may  believe  would  re- 
quire a  modification  of  the  proposed  regula- 
tion. Accordingly,  the  Board  Invites  com- 
ments on  whether  the  contracts  or  agree- 
ments referenced  In  Section  2  of  the  proposed 
regulation  can  or  should  be  permitted  to  pro- 
vide for  a  guaranty  of  pay  for  more  than  60 
hours  and  whether  the  terms  and  use  of  such 
contracts  or  agreements  should  differ  in 
some  other  manner  from  those  permitted  In, 
the  private  sector.  The  Board  further  Invites 
comment  on  whether  and  to  what  extent  the 
regulations  In  this  subpart  may  and  should 
vary  in  any  other  respect  from  the  provi- 
sions of  section  7(f)  of  the  FLSA. 

The  Board  also  invites  comment  on  wheth- 
er this  proposed  regulation  should  be  consid- 
ered the  sole  Irregular  work  schedule  provi- 
sion applicable  to  covered  employees  or 
whether,  in  addition,  section  203  of  the  CAA 
applies  the  irregular  hours  provision  of  sec- 
tion 7(f)  of  the  FLSA  with  respect  to  covered 
employees  whose  work  schedules  do  not  di- 
rectly depend  on  the  schedule  of  the  House 
or  Senate. 

Pursuant  to  section  203(a)(3)  of  the  CAA. 
the  proposed  regulation  also  authorizes  em- 
ploying offices  to  compensate  covered  em- 
ployees with  compensatory  time  off  In  lieu 
of  overtime  compensation  where  such  em- 
ployees' work  schedules  meet  the  irregular 
schedule  definition  of  Section  1  of  the  pro- 
posed regulation.  The  Secretary  of  Labor  has 
not  promulgated  regulations  regarding  the 
receipt  of  compensatory  time  In  lieu  of  over- 
time compensation  by  employees  who  work 


Irregular  work  schedules  and  no  comparable 
authority  exists  for  employees  covered  by 
the  FLSA  In  the  private  sector  to  accrue 
compensatory  time  In  lieu  of  paid  overtime. 
The  proposed  regulation's  terms  regarding 
compensatory  time  are  derived  from  the  pro- 
visions of  section  7(o)  of  the  FLSA  which 
permits  public  employers  to  continue  the 
practice  of  providing  compensatory  time  In 
lieu  of  monetary  payment  for  overtime 
worked.  The  Board  Is  not  currently  aware  of 
any  working  conditions  In  the  Senate  which 
would  require  a  different  approach  to  the  ac- 
crual and  use  of  compensatory  time  than 
that  applied  to  public  employers  and  em- 
ployees under  the  FLSA.  However,  there 
may  be  aspects  of  the  Senate's  operations 
which  commentors  may  believe  warrant  a 
different  approach. 

Section  7(0)  was  Incorporated  into  the 
FLSA  as  part  of  the  Fair  Labor  Standards 
Amendments  of  1985.  The  legislative  history 
of  those  amendments  reflects  that  the 
amendments  ••respond[ed]  to  [concerns  of 
state  and  local  governments]  by  adjusting 
certain  FLSA  principles  with  respect  to  em- 
ployees of  states  and  their  political  subdivi- 
sions." S.  Rep.  No.  159.  99th  Cong!.  1st  Sess. 
4  (1985).  reprinted  in  1985  U.S.C.C.A.N.  651.  655. 
In  this  regard  there  was  a  recognition  that 
••the  financial  costs  of  coming  Into  compli- 
ance with  the  FLSA— particularly  the  over- 
time provisions  of  section  7 — [were]  a  matter 
of  grave  concern  ■•  and  that  •many  state  and 
local  government  employers  and  their  em- 
ployees voluntarily  [had]  worked  out  ar- 
rangements providing  for  compensatory  time 
off  In  lieu  of  pay  for  hours  worked  beyond 
the  normally  scheduled  work  week.  These  ar- 
rangements .  .  .  renect[ed]  mutually  satis- 
factory solutions  that  [were]  both  fiscally 
and  socially  responsible.  To  the  extent  prac- 
ticable. [Congress  sought]  to  accommodate 
such  arrangements".  Id.  at  8-9.  In  arriving  at 
the  maximum  number  of  hours  that  could  be 
accrued,  the  original  Senate  bill  provided  for 
a  cap  of  480  hours  of  compensatory  time  for 
all  employees.  The  House  proposed  a  cap  of 
180  hours  for  all  employees  except  public 
safety  employees,  who  would  be  permitted  to 
accrual  480  hours.  The  current  provisions  of 
section  7(01  were  agreed  to  in  conference.  See 
H.R.  CONF.  Rep.  No.  357.  99th  Cong..  1st  Sess. 
8  (1985).  reprinted  in  1985  U.S.C.C.A.N.  669. 

The  Board  Invites  comment  on  whether 
and  to  what  extent  Section  7(o)  Is  an  appro- 
priate model  for  the  Board^s  regulations.  The 
Board  also  Invites  comment.  If  Section  7io) 
does  provide  an  appropriate  model,  on 
whether  and  to  what  extent  the  regulations. 
Including  the  accrual  and  use  of  compen- 
satory time  off  and  the  limits  on  the  maxi- 
mum number  of  hours  that  can  be  accrued, 
should  vary  from  the  provisions  of  section 
7(0)  of  the  FLSA. 

Part  B — Irregular  Work  Schedules:  Section 
1.  For  the  purposes  of  this  Part,  a  covered 
employee's  work  schedule  •■directly  de- 
pends"  on  the  schedule  of  the  Senate  only  if 
the  employee's  normal  workweek  arrange- 
ment requires  that  the  employee  be  sched- 
uled to  work  during  the  hours  that  the  Sen- 
ate Is  in  session  and  the  employee  may  not 
schedule  vacation,  personal  or  other  leave  or 
time  off  during  those  hours,  absent  emer- 
gencies and  leaves  mandated  by  law.  A  cov- 
ered employee's  schedule  ••directly  depends" 
on  the  schedule  of  the  Senate  under  the 
above  definition  regardless  of  the  employees 
schedule  on  days  when  the  Senate  Is  not  in 
session. 

Section  2.  No  employing  office  shall  be 
deemed  to  have  violated  section  203(a)(1)  of 
the  CAA,  which  applies  the  protections  of 
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section  7(a)(1)  of  the  Fair  Labor  Standards 
Act  ("FLSA")  to  covered  employees  and  em- 
ploying offices,  by  employing  any  employee 
for  a  workweek  In  excess  of  the  maximum 
workweek  applicable  to  such  employee  under 
section  7(a)  of  the  FLSA  If  such  employee  Is 
employed  pursuant  to  a  bona  fide  Individual 
contract,  or  pursuant  to  an  agreement  made 
as  a  result  of  collective  bargaining  by  rep- 
resentatives of  employees.  If  the  employee's 
work  schedule  directly  depends  on  the  sched- 
ule of  the  Senate  within  the  meaning  of  Sec- 
tion 1.  and  the  contract  or  agreement  (1) 
specifies  a  regular  rate  of  pay  of  not  less 
than  the  minimum  hourly  rate  provided  In 
subsection  (a)  of  section  6  of  the  FLSA  and 
compensation  at  not  less  than  one  and  one- 
half  times  such  rate  for  all  hours  worked  In 
excess  of  such  maximum  workweek  [cur- 
rently 40  hours],  and  (2)  provides  a  weekly 
guaranty  of  pay  for  not  more  than  sixty 
hours  based  on  the  rates  of  pay  so  specified. 
Section  3.  Covered  employees  whose  work 
schedules  directly  depend  on  the  schedule  of 
the  Senate  within  the  meaning  of  Section  1 
must  be  compensated  for  all  hours  worked  In 
excess  of  the  maximum  workweek  applicable 
to  such  employees  at  time-and-a-half  either 
in  pay  or  in  time  off.  pursuant  to  the  rel- 
evant collective  bargaining  agreement,  em- 
ployment agreement  or  understanding  ar- 
rived at  before  the  performance  of  the  work. 
However,  those  employees  employed  under  a 
contract  or  agreement  under  Section  2  may 
be  compensated  in  time  off  only  for  hours 
worked  in  excess  of  the  weekly  guaranty.  In 
the  case  of  a  covered  employee  hired  prior  to 
the  effective  date  of  this  regulation,  the  reg- 
ular practice  in  effect  immediately  prior  to 
the  effective  date  with  respect  to  the  grant 
of  compensatory  time  off  in  lieu  of  the  re- 
ceipt of  overtime  compensation  shall  con- 
stitute an  agreement  or  understanding  for 
purposes  of  this  section.  A  covered  employee 
under  this  section  may  not  accrue  compen- 
satory time  in  excess  of  240  hours  of  compen- 
satory time  for  hours  worked,  except  that  if 
the  work  of  such  employee  for  which  com- 
pensatory time  may  be  provided  includes 
work  in  a  public  safety  activity,  an  emer- 
gency response  activity  or  seasonal  activity, 
the  employee  may  accrue  not  more  than  480 
hours  of  compensatory  time.  Any  employee 
who  has  accrued  the  maximum  hours  of  com- 
pensatory time  off  shall,  for  additional  over- 
time hours  of  work,  be  paid  overtime  com- 
pensation. If  compensation  is  paid  to  an  em- 
ployee for  accrued  compensatory  time,  such 
compensation  shall  be  paid  at  the  regular 
rate  earned  by  the  employee  at  the  time  the 
employee  receives  such  payment.  The  em- 
ployee shall  be  permitted  by  the  employing 
office  to  use  compensatory  time  within  a 
reasonable  period  after  making  the  request  if 
the  use  of  such  time  does  not  unduly  disrupt 
the  operations  of  the  employing  office. 

An  employee  who  has  accrued  compen- 
satory time  authorized  by  this  Section  shall. 
upon  termination  of  employment,  be  paid  for 
the  unused  compensatory  time  at  a  rate  of 
compensation  not  less  than  (A)  the  average 
regular  rate  received  by  such  employee  dur- 
ing the  last  3  years  of  the  employee's  em- 
ployment, or  (B)  the  final  regular  rate  re- 
ceived by  such  employee,  whichever  is  high- 
er. 

Method  of  Approval: 

The  Board  recommends  that  these  regula- 
tions be  approved  by  resolution  of  the  Sen- 
ate. 

Signed  at  Washington,  DC,  on  this  10th  day 
of  October.  1995. 

GLE.N  D.  Nager. 
Chair  of  the  Board. 
Office  of  Compliance. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thoma.s,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  HAZARDOUS  MATE- 
RIALS TRANSPORTATION  FOR 
CALENDAR  YEARS  1992-93— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  87 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

To  the  Congress  of  the  United  States: 

In  accordance  with  Public  Law  103- 
272,  as  amended  (49  U.S.C.  5121(e)),  I 
transmit  herewith  the  Biennial  Report 
on  Hazardous  Materials  Transportation 
for  Calendar  Years  1992-1993  of  the  De- 
partment of  Transportation. 

William  J.  Clinton. 
The  White  House.  October  11. 1995. 


MESSAGES  FROM  THE  HOUSE 

At  4  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  436.  An  act  to  require  the  head  of  any 
Federal  agency  to  differentiate  between  fats. 
oils,  and  greases  of  animal,  marine,  or  vege- 
table origin,  and  other  oils  and  greases,  in  is- 
suing certain  regulations,  and  for  other  pur- 
poses. 

H.R.  1384.  An  act  to  amend  title  38,  United 
States  Code,  to  exempt  certain  full-time 
health-care  professionals  of  the  Department 
of  Veterans  Affairs  from  restrictions  on  re- 
munerated outside  professional  activities. 

H.R.  1536.  An  act  to  amend  title  38.  United 
States  Code,  to  extend  for  2  years  an  expir- 
ing authority  of  the  Secretary  of  Veterans 
Affairs  with  respect  to  determination  of  lo- 
cality salaries  for  certain  nurse  anesthetist 
positions  In  the  Department  of  Veterans  Af- 
fairs. 

H.R.  2394.  An  act  to  increase,  effective  as  of 
December  1.  1995.  the  rates  of  compensation 
for  veterans  with  service-connected  disabil- 
ities and  the  rates  of  dependency  and  Indem- 
nity compensation  for  the  survivors  of  cer- 
tain disabled  veterans. 


MEASURES  REFERRED 
The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 


H.R.  1384.  An  act  to  amend  title  38.  United 
States  Code,  to  exempt  certain  full-time 
health-care  professionals  of  the  Department 
of  Veterans  Affairs  from  restrictions  on  re- 
munerated outside  professional  activities;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  1536.  An  act  to  amend  title  38,  United 
States  Code,  to  extend  for  2  years  an  expir- 
ing authority  of  the  Secretary  of  Veterans 
Affairs  with  respect  to  determination  of  lo- 
cality salaries  for  certain  nurse  anesthetist 
positions  In  the  Department  of  Veterans  Af- 
fairs; to  the  Committee  on  Veterans'  Affairs. 

H.R.  2394.  An  act  to  Increase,  effective  as  of 
December  1.  1995.  the  rates  of  compensation 
for  veterans  with  service-connected  disabil- 
ities and  the  rates  of  dependency  and  indem- 
nity compensation  for  the  survivors  of  cer- 
tain disabled  veterans;  to  the  Committee  on 
Veterans'  Affairs. 


EXECUTIVE  AND  OTHER 
"■     COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-I475.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  the  re- 
port on  programs,  policies,  and  initiatives 
which  facilitate  fathers'  involvement  in 
their  children's  lives;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

EC-1476.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antldeficiency  Act,  case  number  93-08;  to  the 
Committee  on  Appropriations. 

EC-1477.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antldeficiency  Act.  case  number  92-14;  to  the 
Committee  on  Appropriations. 

EC-1478.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  description 
of  the  property  to  be  transferred  to  the  Re- 
public of  Panama  In  accordance  with  the 
Panama  Canal  Treaty  of  1977  and  its  related 
agreements;  to  the  Committee  on  Armed 
Services. 

EC-1479.  A  communication  from  the  Sec- 
retary of  Housing  and  Urt)an  Development, 
transmitting,  the  report  summary  entitled, 
"Putting  the  Pieces  Together:  Controlling 
Lead  Hazards  in  the  Nation's  Housing";  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-1480.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law,  a  state- 
ment regarding  transactions  involving  ex- 
ports to  Kuwait;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-1481.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law,  a  state- 
ment with  respect  to  a  transaction  involving 
the  combined-cycle  power  generation  facility 
in  Mexico;  to  the  Committee  on  Banking. 
Housing  and  Urban  Affairs. 

EC-1482.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  a  state- 
ment regarding  transactions  involving  ex- 
ports to  Pakistan;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-1483.  A  communication  from  the  Chair- 
man of  Federal  Finance  Board,  transmitting, 
pursuant  to  law,  the  report  on  low-income 
housing  and  community  development  activi- 
ties of  the  federal  home  loan  bank  system  for 


1994;  to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

EC-I484.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law,  the  report  on  the  credit  advertising 
rules  under  the  Truth  in  Lending  Act;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-319.  A  resolution  adopted  by  the 
Western  States  Land  Commissioners  Asso- 
ciations relative  to  federal  royalty  collec- 
tions; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

POM-320.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

"HOUSE  JOINT  Resolution  No.  13 
•Whereas  in  Sec.  1002  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
(ANILCA).  the  United  States  Congress  re- 
served the  right  to  permit  further  oil  and  gas 
exploration,  development,  and  production 
within  the  coastal  plain  of  the  Arctic  Na- 
tional Wildlife  Refuge.  Alaska;  and 

"Whereas  the  oil  industry,  the  state,  and 
the  United  States  Department  of  the  Interior 
consider  the  coastal  plain  to  have  the  high- 
est potential  for  discovery  of  very  large  oil 
and  gas  accumulations  on  the  continent  of 
North  America,  estimated  to  be  as  much  as 
10.000.000.000  barrels  of  recoverable  oil;  and 

■Whereas  the  residents  of  the  North  Slope 
Borough,  within  which  the  coastal  plain  Is 
located,  are  supportive  of  development  In  the 
•1002  study  area';  and 

■Whereas  oil  and  gas  exploration  and  de- 
velopment of  the  coastal  plain  of  the  refuge 
and  adjacent  land  could  result  in  major  dis- 
coveries that  would  reduce  our  nations  fu- 
ture need  for  Imported  oil.  help  balance  the 
nation's  trade  deficit,  and  significantly  in- 
crease the  nation's  security;  and 

"Whereas,  for  the  first  year  ever,  more 
than  one-half  of  the  oil  used  in  the  United 
States  has  come  from  foreign  sources  as  do- 
mestic crude  oil  production  fell  to  6.600.000 
barrels  per  day.  Its  lowest  annual  level  since 
1954;  and 

"Whereas  development  of  oil  at  Prudhoe 
Bay,  Kuparuk,  Endlcott,  Lisburne.  and  Milne 
Point  has  resulted  in  thousands  of  Jobs 
throughout  the  United  States  and  projected 
job  creation  as  a  result  of  coastal  plain  oil 
development  will  have  a  positive  effect  in  all 
50  states;  and 

•Whereas  Prudhoe  Bay  production  Is  de- 
clining by  approximately  10  percent  a  year; 
and 

••Whereas  opening  the  coastal  plain  of  the 
Arctic  National  Wildlife  Refuge  now  allows 
sufficient  time  for  planning  environmental 
safeguards,  development,  and  national  secu- 
rity review;  and 

••Whereas  the  oil  and  gas  industry  and  re- 
lated Alaskan  employment  have  been  se- 
verely affected  by  reduced  oil  and  gas  activ- 
ity, and  the  reduction  in  industry  invest- 
ment and  employment  has  broad  implica- 
tions for  the  Alaskan  work  force  and  the  en- 
tire state  economy;  and 

••Whereas  the  1.500,000-acre  coastal  plain  of 
the  refuge  comprises  only  eight  percent  of 
the  19.0(X).000-acre  refuge,  and  the  develop- 
ment of  the  oil  and  gas  reserves  in  the  ref- 


uge's coastal  plain  would  affect  an  area  of 
only  5.000  to  7.000  acres,  which  is  one  and 
one-half  percent  of  the  area  of  the  coastal 
plain;  and 

•Whereas  8.000.000  of  the  19.000.000  acres  of 
the  refuge  have  already  been  set  aside  as  wil- 
derness; and 

•Whereas  the  oil  industry  has  shown  at 
Prudhoe  Bay.  as  well  as  at  other  locations 
along  the  Arctic  coastal  plain,  that  it  can 
safely  conduct  oil  and  gas  activity  without 
adversely  affecting  the  environment  or  wild- 
life populations;  be  it 

"Resolved  by  the  Alaska  State  Legislature. 
That  the  Congress  of  the  United  States  is 
urged  to  pass  legislation  to  open  the  coastal 
plain  of  the  Arctic  National  Wildlife  Refuge, 
Alaska,  to  oil  and  gas  exploration,  develop- 
ment, and  production;  and  be  it  further 

•'Resolved.  That  that  activity  be  conducted 
in  a  manner  that  protects  the  environment 
and  uses  the  state's  work  force  to  the  maxi- 
mum extent  possible." 

POM-321.  A  resolution  adopted  by  the 
Council  of  the  City  of  West  Branch,  Michigan 
relative  to  waste;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

POM-322.  A  resolution  adopted  by  the 
Council  of  the  City  of  Warren.  Ohio  relative 
to  traffic  control  devices;  to  the  Committee 
on  Environment  and  Public  Works. 

POM-323.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Environment  and  Public 
Works: 

'•Joint  Resolution  No.  15 

••Whereas,  due  to  chronic  failures  of  the 
sewage  system  that  serves  the  City  of  Ti- 
juana, in  Baja  California.  Mexico,  large 
amounts  of  untreated  wastewater  flow  into 
the  Tijuana  River  and  Its  tributaries  and 
across  the  international  border  Into  the  San 
Diego  area  of  this  state;  and 

••Whereas.  the  flows  of  untreated 
wastewater  often  contain  toxic  contami- 
nants because  Mexico  does  not  require  the 
pretreatment  of  Industrial  waste  and  thus 
pose  a  threat  to  both  public  health  and  the 
ecosystems  of  the  Tijuana  River  estuary  and 
beaches  located  near  the  mouth  of  the  river; 
and 

•Whereas,  to  address  those  issues.  In  July, 
1990,  the  federal  government  and' the  Mexi- 
can government  signed  Minute  283.  calling 
for  a  conceptual  plan  for  an  international  so- 
lution to  the  border  sanitation  problem  in 
San  Diego.  California  and  Tijuana.  BaJa  Cali- 
fornia; and 

••Whereas,  the  two  governments  agreed  In 
Minute  283  to  the  creation  of  an  inter- 
national wastewater  treatment  plant,  to  be 
constructed  on  the  southwest  bank  of  the  Ti- 
juana River  on  the  United  States  side  of  the 
border,  that  will  be  capable  of  treating  twen- 
ty-five million  gallons  of  untreated 
wastewater  per  day  and  is  to  be  funded  and 
supervised  by  both  the  United  States  and 
Mexico,  through  the  United  States  section  of 
the  International  Boundary  and  Water  Com- 
mission; Now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  move  with  all  delib- 
erate speed,  and  take  all  necessary  steps,  to 
complete  the  construction  of  the  Inter- 
national Wastewater  Treatment  Plant  on  the 
Tijuana  River  near  San  Diego  as  soon  as  pos- 
sible; and  be  it  further 

•Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 


ed States,  to  the  Speaker  of  the  United 
States  House  of  Representatives,  and  to  each 
Senator  and  Representative  from  California 
in  the  Congress  of  the  United  States." 

POM-324.  A  Joint  resolution  adopted  by  the 
Legislation  of  the  State  of  Nevada;  to  the 
Committee  on  Environment  and  Public 
Works. 

'Senate  joint  resolution  No.  23 

"Whereas.  In  1977.  the  Congress  of  the 
United  States  amended  the  Clean  Air  Act  for 
the  purpose  of  correcting  and  preventing  the 
continued  deterioration  of  visibility  in  large 
national  parks  and  wilderness  areas  result- 
ing from  the  pollution  of  the  air;  and 

••Whereas,  this  amendment  did  not  provide 
adequate  resources  to  carry  out  its  provi- 
sions and  targeted  only  a  few  of  the  major 
types  of  sources  of  the  pollution  affecting 
visibility;  and 

•Whereas,  as  a  result,  the  Federal  Govern- 
ment and  the  individual  states  were  ex- 
tremely slow  in  developing  an  effective  pro- 
gram to  reduce  air  pollution  in  these  areas; 
and 

■  'Whereas,  the  two  emission  control  pro- 
grams specifically  concerned  with  visibility 
in  national  parks  and  wilderness  areas  in- 
clude the  program  for  Prevention  of  Signifi- 
cant Deterioration  of  Air  Quality,  which  is 
directed  mainly  at  new  sources  of  pollution 
and  a  program  visibility  protection  which  is 
primarily  aimed  at  existing  sources  of  pollu- 
tion; and 

••Whereas,  the  program  for  Prevention  of 
Significant  Deterioration  of  Air  Quality  re- 
quires that  each  new  or  enlarged  •major 
emitting  facility"  locating  near  large  na- 
tional parks  or  wilderness  areas  install  the 
••best  available  control  technology."  estab- 
lish Increments  (allowable  increases)  that 
limit  cumulative  increase  in  levels  of  pollu- 
tion In  clear  air  areas  and  to  some  extent, 
have  protected  visibility  by  reducing  the 
growth  of  emissions  that  contribute  to  re- 
gional haze;  and 

••Whereas,  in  1990.  the  United  States  Gen- 
eral Accounting  Office  issued  a  report  which 
discussed  some  of  the  shortcomings  of  the 
program  for  Prevention  of  Significant  Dete- 
rioration of  Air  Quality;  and 

•'Whereas,  this  report  indicated  that  fed- 
eral land  managers  had  failed  to  meet  their 
responsibilities  because  of  a  lack  of  allocated 
time,  personnel  and  data,  and  because  the 
United  States  Environmental  Protection 
Agency  had  failed  to  forward  applications  for 
permits;  and 

••Whereas,  the  report  indicated  that  many 
sources  of  air  pollution  in  national  parks  and 
wilderness  areas  are  exempt  from  the  re- 
quirements of  the  program  for  Prevention  of 
Significant  Deterioration  of  Air  Quality  be- 
cause they  are  considered  minor  sources  or 
because  they  existed  before  the  program  for 
Prevention  of  Significant  Deterioration  of 
Air  Quality  took  effect;  and 

•Whereas,  the  other  program  for  visibility 
protection,  established  by  the  amendments 
to  the  Clean  Air  Act  of  1977.  directs  states  to 
establish  measures  to  achieve  ••reasonable 
progress  "  toward  the  national  visibility  goal 
and  to  require  the  Installation  of  the  •best 
available  retrofit  technology"  on  large 
source  contributing  to  air  pollution  at  major 
national  parks  and  wildlife  areas;  and 

••Whereas,  in  1980.  the  Environmental  Pro- 
tection Agency  Issued  rules  to  control  air 
pollution  caused  by  visible  plumes  from 
nearby  individual  sources  and  express  its  In- 
tention to  regulate  regional  haze  to  some  fu- 
ture date  ••when  Improvement  In  monitoring 
techniques  provides  more  data  on  source-spe- 
cific levels  of  visibility  Impairment,  regional 
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scale-models  become  more  refined,  and  sci- 
entific knowledge  about  the  relationships  be- 
tween air  pollutants  and  visibility  im- 
proves"; and 

■•Whereas,  to  date,  the  Environmental  Pro- 
tection Agency  has  not  proposed  rules  for 
the  regulation  of  regional  haze,  but  has  re- 
quired only  regulation  of  air  pollution  that 
Is  attributable  to  individual  sources  through 
the  use  of  simple  techniques,  and  In  the  past 
14  years  only  one  source  of  pollution  has 
been  required  to  control  Its  emissions  pursu- 
ant to  this  program;  and 

•'Whereas,  it  Is  evident  that  the  Environ- 
mental protection  Agency  has  not  been  re- 
quired to  enforce  the  visibility  provisions  of 
the  federal  law  and  this  failure  should  be  ad- 
dressed before  any  new  legislation  is  passed 
which  penalizes  a  regional  area;  and 

•'Whereas.  In  1990.  the  Clean  Air  Act  was 
once  again  amended  to  Include  numerous 
new  statutes  and  amendments  to  existing 
statutes  which  called  for  more  regulation  of 
air  quality  for  the  purpose  of  providing  con- 
tinued and  expanded  efforts  to  improve  air 
quality;  and 

••Whereas,  the  amendment  added  Section 
169B  which  provided  the  mechanism  for  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  establish  visibility  transport 
regions  and  visibility  transport  commis- 
sions; and 

"Whereas,  that  section  specifically  created 
The  Grand  Canyon  Visibility  Transport  Com- 
mission which  Is  required  to  prepare  and  sub- 
mit to  the  Administrator  of  the  Environ- 
mental protection  Agency  by  November  15, 
1995,  a  report  recommending  what  measures. 
If  any,  should  be  taken  pursuant  to  the  Clean 
Air  Act  to  address  adverse  Impacts  on  visi- 
bility from  potential  or  projected  growth  in 
emissions  In  the  region;  and 

■•Whereas,  the  report  will  also  discuss  the 
establishment  of  clean  air  corridors  In  which 
additional  restrictions  in  emissions  may  be 
appropriate  to  protect  visibility  In  affected 
areas,  the  Imposition  of  the  requirements  of 
the  program  for  Prevention  of  Significant 
Deterioration  of  Air  Quality  which  affect  the 
construction  of  new  or  modified  major  sta- 
tionary sources  in  those  clean  air  corridors, 
the  alternative  siting  analysis  provisions  as 
provided  In  the  Clean  Air  Act,  the  Imposition 
of  nonattainment  status  requirements  with- 
in clean  air  corridors  and  the  adoption  of 
regulations  to  provide  long-range  strategies 
for  addressing  regional  haze  which  impairs 
visibility  In  affected  areas;  and 

"Whereas,  a  total  of  $8,000,000  per  year  for 
5  years  was  authorized  for  appropriation  to 
the  Environmental  Protection  Agency  and 
other  federal  agencies  to  conduct  research  to 
identify  and  evaluate  sources  and  source  re- 
gions of  air  pollution  as  well  as  regions  that 
provide  predominantly  clean  air  to  national 
parks  and  wilderness  areas,  but  It  does  not 
appear  that  the  Environmental  Protection 
Agency  has  requested  or  received  such  an  ap- 
propriation; and 

••Whereas,  with  the  exception  of  minor  fed- 
eral funding,  the  Grand  Canyon  Visibility 
Transport  Commission  Is  an  unfunded  man- 
date, and  to  date,  most  of  the  work  which 
has  been  done  pursuant  to  the  mandate  Is 
the  result  of  efforts  made  by  state  govern- 
ments. Industries  and  conservation  groups; 
and 

•■Whereas,  for  these  reasons,  the  amend- 
ments to  the  Clean  Air  Act  adopted  In  1990. 
Including  Section  169B,  have  not  been  fully 
Implemented  and  allowed  sufficient  time  to 
produce  their  desired  effect;  and 

••Whereas,  certain  scientific  studies,  as- 
sessments and  Inventories  have  shown  that 


air  quality  In  the  Intermountaln  West  Re- 
gion continues  to  improve  even  though  the 
amendments  adopted  In  1990  have  not  been 
fully  Implemented;  and 

••Whereas,  the  clean  air  corridor  concept 
may  result  in  a  severe  restraint  on  popu- 
lation growth  and  economic  development  in 
the  western  states,  a  result  which  was  not 
intentional  when  Congress  passed  Section 
169B  of  the  Clean  Air  Act  whereby  the  clean- 
est air  in  the  nation,  with  the  best  visibility, 
may  be  managed  by  the  Environmental  Pro- 
tection Agency  as  the  dirtiest;  and 

••Whereas,  the  Nevada  Legislature  has 
grave  concerns  about  the  consequences  of 
the  recommendations  which  may  be  made  by 
the  Grand  Canyon  Visibility  Transport  Com- 
mission to  the  Administrator  of  the  Environ- 
mental Protection  Agency  because  of  pre- 
viously stated  facts  involving  the  federal 
regulation  of  visibility;  Now,  therefore,  be  It 

"Resolved,  by  the  Senate  and  Assembly  of  the 
State  of  Sevada.  jointly.  That  Congress  is 
hereby  urged  to  refrain  from  adopting  addi- 
tional statutes  and  the  Environmental  Pro- 
tection Agency  Is  hereby  urged  to  refrain 
from  adopting  additional  regulations  which 
regulate  air  quality  and  visibility  until  the 
amendments  to  the  Clean  Air  Act  adopted  In 
1990  and  the  regulations  adopted  thereunder 
have  been  fully  implemented  and  allowed 
sufficient  time  to  produce  their  intended  re- 
sults; and  be  It  further 

"Resolved.  That  as  part  of  its  oversight  of 
the  regulatory  program.  Congress  is  hereby 
urged  to  resist  proposals  such  as  clean  air 
corridors,  the  Imposition  of  nonattainment 
status  requirements  within  clean  air  cor- 
ridors and  the  imposition  of  no-bulld  provi- 
sions within  a  transport  region  that  are  not 
equitable  to  all  states;  and  be  It  further 

"Resolved.  That  Congress  is  hereby  urged 
to  support  proposals  that  are  equitable,  such 
as  the  uniform  application  of  the  existing 
provisions  of  the  program  for  Prevention  of 
Significant  Deterioration  of  Air  Quality  in 
the  Clean  Air  Act  and  the  Imposition  or  ad- 
dition of  more  stringent  controls  on  existing 
sources  of  air  pollution  and  visibility  Impair- 
ment: and  be  it  further 

"Resolved.  That  the  Environmental  Protec- 
tion Agency  and  any  other  federal  agency 
that  regulates  air  quality  are  hereby  urged 
to  base  any  future  regulations  related  to  air 
quality  and  visibility  on  clear  scientific  evi- 
dence which  Is  reviewed  and  confirmed  by 
others  within  the  scientific  community;  and 
be  It  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate prepare  and  transmit  a  copy  of  this  reso- 
lution to  the  Vice  President  of  the  United 
States  as  the  presiding  officer  of  the  Senate, 
the  Speaker  of  the  House  of  Representatives, 
each  member  of  the  Nevada  Congressional 
Delegation  and  the  Administrator  of  the  En- 
vironmental Protection  Agency;  and  be  It 
further 

"Resolved.  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 

POM-325.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 
Committee  on  Environment  and  Public 
Works. 

■Senate  Joint  Resolution  No.  20 

■•Whereas,  the  present  Interstate  highway 
system  In  the  United  States  will  be  inad- 
equate to  meet  the  needs  of  local  and  inter- 
state commerce  In  the  21st  century;  and 

••Whereas,  the  Secretary  of  Transportation 
has  submitted  a  proposal  to  Congress  for  the 
designation  of  the  National  Highway  Sys- 
tem; and 

•Whereas,  more  than  $6.5  billion  In  federal 
funding  for  highways  will  not  be  allocated  to 


the  states  unless  the  designation  of  the  Na- 
tional Highway  System  Is  approved  by  Con- 
gress not  later  than  September  30.  1995;  and 

•Whereas,  the  National  Highway  System 
will  consist  of  a  network  of  highways  which 
are  vitally  important  to  the  strategic  de- 
fense policy  of  the  United  States;  and 

■■Whereas,  the  National  Highway  System 
will  reduce  traffic  congestion  which  pres- 
ently costs  travelers  approximately  $1  bil- 
lion each  year  in  lost  productivity  in  each  of 
the  nation's  eight  largest  metropolitan 
areas:  and 

■■Whereas,  the  National  Highway  System 
will  connect  important  urban  areas  which 
are  not  presently  served  by  an  Interstate 
highway;  and 

■'Whereas,  the  National  Highway  System 
will  benefit  consumers  by  reducing  the  cost 
of  transporting  goods  within  the  United 
States:  and 

■•Whereas,  the  National  Highway  System 
will  Include  the  entire  545  miles  of  the  inter- 
state highway  system  In  Nevada:  and 

•'Whereas,  although  only  4.7  percent  of  the 
highways  in  Nevada  will  be  Included  in  the 
National  Highway  System,  those  highways 
win  account  for  approximately  66  percent  of 
the  motor  vehicle  traffic  in  Nevada;  and 

"Whereas,  the  National  Highway  System 
will  improve  access  for  visitors  to  such  des- 
tinations as  Lake  Tahoe,  Lake  Mead  and 
Jackpot,  Nevada;  Now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  Sevada.  jointly.  That  the  Nevada  Leg- 
islature hereby  urges  Congress  to  approve 
the  designation  of  the  National  Highway 
System:  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate prepare  and  transmit  a  copy  of  this  reso- 
lution to  the  Vice  President  of  the  United 
States  as  the  presiding  officer  of  the  Senate, 
the  Speaker  of  the  House  of  Representatives 
and  each  member  of  the  Nevada  Congres- 
sional Delegation;  and  be  it  further 

"Resolved.  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval. '■ 

POM-326.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada:  to  the 
Committee  on  Environment  and  Public 
Works. 

•Senate  Joint  Resolution  No.  22 

•'Whereas.  In  1984.  Congress  enacted  Public 
Law  98-381  which  appropriated  $77,000,000. 
calculated  at  1983  price  levels,  for  a  program 
to  Increase  the  generation  capacity  of  the 
power  plant  at  Hoover  Dam  and  for  a  visitor 
facilities  program  to  Improve  the  parking, 
visitor  facilities  and  roadways  at  Hoover 
Dam;  and 

"Whereas,  although  Public  Law  98-381  does 
not  specify  the  amount  of  the  appropriation 
to  be  spent  on  the  respective  programs,  the 
Senate  Report  of  the  Committee  on  Energy 
and  Natural  Resources  (S.  Rep.  No.  98-137, 
98th  Congress,  1st  Session  (1983).  at  page  14) 
indicates  that  $32,000,000  would  be  needed  for 
the  visitor  facilities  program;  and 

••Whereas,  appropriations  made  for  the  vis- 
itor facilities  program  are  to  be  repaid  with 
interest  when  the  program  Is  substantially 
completed  from  revenue  received  from  the 
sale  of  power  at  the  Hoover  Dam  power 
plant;  and 

•Whereas,  as  of  the  end  of  the  1994  federal 
fiscal  year,  approximately  $120,000,000  has 
been  expended  on  the  visitor  facilities  pro- 
gram; and 

•Whereas,  as  of  May  1995.  the  visitor  facili- 
ties program  Is  not  complete  and  additional 
money  will  be  necessary  to  complete  the  pro- 
gram; Now,  therefore,  be  It 

"Resolved,  by  the  Senate  and  Assembly  of  the 
State  of  Sevada.  jointly.  That  the  Nevada  Leg- 
islature  urges  Congress  to  Investigate   the 


costs  Incurred  for  the  visitor  facilities  pro- 
gram at  Hoover  Dam  which  are  in  addition 
to  the  amount  originally  appropriated  by 
Congress  for  the  program;  and  be  It  further 

"Resolved.  That  the  Nevada  Legislature 
urges  Congress  to  direct  the  Bureau  of  Rec- 
lamation of  the  United  States  Department  of 
the  Interior  to  develop  alternative  sources  of 
funding  to  pay  the  costs  Incurred  for  the  vis- 
itor facilities  program  at  Hoover  Dam  which 
are  In  addition  to  the  amount  originally  esti- 
mated for  the  program  of  $32,000,000;  and  be 
it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate of  the  State  of  Nevada  prepare  and  trans- 
mit a  copy  of  this  resolution  to  the  Vice 
President  of  the  United  States  as  presiding 
officer  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  Representatives  and 
each  member  of  the  Nevada  Congressional 
Delegation;  and  be  It  further 

"Resolved.  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval."' 

POM-327.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Texas;  to 
the  Committee  on  Environment  and  Public 
Works. 

"HOUSE  Concurrent  resolution 

■■Whereas,  In  1991  the  Congress  of  the  Unit- 
ed States  established  a  65-mlle-per-hour 
speed  limit  on  rural  sections  of  Interstate 
highways,  recognizing  recent  advancements 
in  road  and  automobile  technology  as  well  as 
the  increased  need  for  rapid  road  transpor- 
tation In  today's  competitive  global  econ- 
omy; and 

■■Whereas,  current  federal  law  continues, 
however,  to  restrict  the  ability  of  states  to 
adopt  this  standard  for  divided  four-lane 
highways  of  comparable  design  and  quality; 
and 

■Whereas,  within  the  borders  of  Texas. 
most  national  and  state  highways  traverse 
broad  expanses  of  rural  countryside  and. 
with  few  Intersections  or  potential  traffic 
hazards,  are  Ideally  suited  for  higher  speed 
travel  than  is  currently  permitted  by  federal 
law;  and 

"Whereas,  higher  speed  limits  are  essential 
for  promoting  rapid  ground  travel  in  rural 
areas  of  Texas,  many  of  which  are  not  served 
by  rail,  air,  or  any  other  mode  of  transpor- 
tation; moreover,  the  55-mile-per-hour  speed 
limit  places  a  disprof>ortlonate  burden  on 
this  state's  rural  residents,  who  often  must 
travel  great  distances  for  work,  shopping, 
medical  care,  and  other  basic  necessities; 
and 

■■Whereas,  responding  to  the  special  needs 
of  rural  communities,  the  Texas  Legislature 
has  enacted  a  statute  that  will  raise  the 
speed  limit  on  divided  four-lane  highways  as 
soon  as  federal  l^w  permits:  and 

■■Whereas,  the  State  of  Texas  can  best  de- 
termine maximum  speed  limits  most  appro- 
priate to  its  unique  geography,  to  its  vast 
rural  highway  system,  and  to  the  needs  of  its 
citizens:  Now.  therefore,  be  It 

"Resolved.  That  the  74th  Legislature  of  the 
State  of  Texas  hereby  urge  the  Congress  of 
the  United  States  to  allow  states  to  estab- 
lish a  65-mlle-per-hour  speed  limit  for  rural 
sections  of  divided  four-lane  highways;  and. 
be  it  further 

"Resolved.  That  the  Texas  secretary  of 
state  forward  official  copies  of  this  resolu- 
tion to  the  United  States  secretary  of  trans- 
portation, to  the  speaker  of  the  house  of  rep- 
resentatives and  president  of  the  senate  of 
the  United  States  Congress,  and  to  all  mem- 
bers of  the  Texas  congressional  delegation 
with  the  request  that  it  be  officially  entered 
In  the  Congressional  Record  as  a  memorial 


to    the    Congress   of  the    United    States    of 
America." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  D'AMATO.  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  1309.  An  original  bill  to  reauthorize  the 
tied  aid  credit  program  of  the  Export-Import 
Bank  of  the  United  States,  and  to  allow  the 
Export-Import  Bank  to  conduct  a  dem- 
onstration project  (Rept.  No.  104-154). 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1048.  A  bill  to  authorize  appropriations 
for  fiscal  year  1996  to  the  National  Aero- 
nautics and  Space  Administration  for  human 
space  night:  science,  aeronautics,  and  tech- 
nology; mission  supi>ort:  and  inspector  gen- 
eral; and  for  other  purposes  (Rept.  No.  104- 
1551. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources: 

Charles  William  Burton,  of  Texas,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
United  States  Enrichment  Corporation  for 
the  remainder  of  the  term  expiring  February 
24,  1996. 

Derrick  L.  Forrlster,  of  Tennessee,  to  be  an 
Assistant  Secretary  of  Energy  (Congres- 
sional and  Intergovernmental  Affairs). 

Eluld  Levi  Martinez,  of  New  Mexico,  to  be 
Commissioner  of  Reclamation. 

Patricia  J.  Beneke.  of  Iowa,  to  be  an  As- 
sistant Secretary  of  the  Interior. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the  first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  BINGAMAN: 

S.  1308.  A  bill  to  amend  chapter  73  of  title 
31.  United  States  Code,  to  provide  for  per- 
formance standards  for  block  grrant  pro- 
grams, and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  D'AMATO: 

S.  1309.  An  original  bill  to  reauthorize  the 
tied  aid  credit  program  of  the  Export-Import 
Bank  of  the  United  States,  and  to  allow  the 
Export-Import  Bank  to  conduct  a  dem- 
onstration project;  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs;  placed 
on  the  calendar. 

By  Mr.  KERRY: 

S.  1310.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  expand  the  availability  of 
individual     retirement    accounts,     and     for 


other  purposes:   to  the  Committee   on   Fi- 
nance. 

By  Mr.  CAMPBELL  (for  himself  and 
Mr.  Bradley  i: 
S.  1311.  A  bill  to  establish  a  National  Fit- 
ness and  Sports  Foundation  to  carry  out  ac- 
tivities to  support  and  supplement  the  mis- 
sion of  the  President's  Council  on  Physical 
Fitness  and  SpxDrts.  and  for  other  purposes; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

By  Mr.  BAUCUS: 
S.  1312.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  assist  In  the  financing  of 
education  expenses  for  the  middle  claiss:  to 
the  Committee  on  Finance. 

By  Mr.  CAMPBELL; 
S.  1313.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  Indian  tribal  gov- 
ernments to  maintain  section  401(k)  plans 
for  their  employees;  to  the  Committee  on  Fi- 
nance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By    Mr.    BRADLEY    (for    himself.    Mr. 
Hatch.  Mr.  Cohen.  Mr.  Rockefeller. 
Mr.  Specter.  Mrs.  Murray,  and  Mrs. 
Feixstein): 
S.  Res.  180.  A  resolution  pr<x;lalmlng  Octo- 
ber 15.  1995.  through  October  21.  1995.  as  the 
"Week  Without  Violence'^,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BINGAMAN: 
S.  1308.  A  bill  to  amend  chapter  73  of 
title  31.  United  States  Code,  to  provide 
for  performance  standards  for  block 
grant  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 
the  block  grant  performance  standards 

ACT 

Mr.  BINGAMAN.  Mr.  President.  I  in- 
troduce the  Block  Grant  Performance 
Standards  Act  of  1995.  This  legislation 
is  intended  to  provide  a  minimum  set 
of  performance  standards  for  all  block 
grants  allocating  Federal  funds  to 
States,  localities,  and  other  recipients. 

In  the  104th  Congress,  we  have  seen  a 
movement  toward  block  grants.  The 
idea  behind  this  movement  is  that  we 
have  too  many  programs  providing 
funding  to  other  levels  of  government, 
and  that  these  programs  involve  too 
much  paperwork.  This  reasoning  leads 
to  the  conclusion  that  if  we  bundle 
these  programs  into  broader  block 
grants,  we  will  release  other  levels  of 
government  to  better  allocate  these  re- 
sources without  wasting  time  and 
money  filling  out  paperwork  bound  for 
bureaucrats  in  Washington. 

Mr.  President,  I  agree  that  in  many 
cases  some  of  this  reasoning  is  correct. 
To  the  extent  possible,  we  should  try 
to  reduce  paperwork  and  increase  flexi- 
bility for  State  and  local  governments 
receiving  Federal  funds.  I  believe,  how- 
ever, that  in  creating  block  grants  we 
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must  be  responsible  to  taxpayers  and 
resist  the  temptation  to  simply  turn 
over  blank  checks  to  other  levels  of 
government.  As  the  elected  officials  at 
the  Federal  level,  I  believe  that  we 
must  set  up  minimal  performance 
standards  for  the  block  grants  we  pro- 
vide. 

I  am  pleased  that  some  of  the  block 
grants  we  are  creating  do  have  ac- 
countability built  in.  The  Chair  of  the 
Senate  Committee  on  Labor  and 
Human  Resources,  Senator  Kassebaum. 
for  example,  has  done  an  admirable  job 
of  including  planning  and  performance 
standards  for  the  States"  administra- 
tion of  the  job  training  block  grants 
anticipated  by  S.  143,  now  before  the 
Senate.  I  was  successful  in  attaching 
an  amendment  to  the  welfare  reform 
bill  approved  by  the  Senate  that  will 
provide  similar  accountability. 

The  legislation  I  am  introducing 
today  is  intended  to  provide  account- 
ability standards  for  all  block  grant 
programs.  It  requires  entities  receiving 
block  grants  to  submit  a  plan  to  the 
agency  administrating  the  grant  pro- 
gram that  outlines  the  goals  of  the  en- 
tity for  the  use  of  the  Federal  funds,  a 
description  of  how  the  goals  will  be 
achieved,  and  a  discussion  of  perform- 
ance indicators  that  will  be  used  to 
measure  progress  toward  those  goals. 
It  also  ensures  public  participation  in 
the  development  of  this  plan  through 
the  creation  of  appropriate  community 
advisory  committees.  Finally,  it  pro- 
vides for  the  provision  of  penalties  for 
entities  receiving  block  grants  who 
consistently  do  not  meet  the  goals 
they  set  for  themselves  in  their  block 
grant  plans  over  a  period  of  2  years. 

Mr.  President,  I  believe  that  this  leg- 
islation strikes  the  right  balance  in  en- 
suring that  we  meet  our  fiduciary  re- 
sponsibilities to  Federal  taxpayers  and 
our  desire  to  provide  maximum  flexi- 
bility to  entities  receiving  block 
grants.  It  builds  on  the  work  of  others, 
including  Senator  Roth,  the  sponsor  of 
the  Government  Performance  and  Re- 
sults Act  of  1993,  Public  Law  103-^2, 
which  set  similar  performance  stand- 
ards for  the  Federal  Government;  and 
David  Osborne,  who  has  written  on  the 
need  to  develop  performance  standards 
for  government.  It  also  draws  on  the 
wofk  of  Senator  Hatfield  and  his  leg- 
islation to  implement  flexibility  with- 
in current  programs:  S.  88.  the  Local 
Empowerment  and  Flexibility  Act  of 
1995. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  an  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
REpORD,  as  follows: 

S.  1308 
'  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECmON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Block  Grant 
Performance  Standards  Act  of  1995". 


SEC.  2.  ADMINISTRATION  OF  BIXXK  GRANTS. 

Chapter  73  of  title  31,  United  States  Code. 
Is  amended  by  adding  at  the  end  thereof  the 
following:  new  subchapter: 

•'SUBCHAPTER  U— CONDITIONS 
APPLICABLE  TO  BLOCK  GRANTS 

"S  7321.  Purposes 

'The  purposes  of  this  subchapter  are  to— 

'•(1)  enable  more  efficient  use  of  Federal, 
State,  and  local  resources; 

■•(2)  establish  accountability  for  achieving 
the  purposes  of  block  grant  programs;  and 

"(3)  establish  effective  ijartnershlps  to  ad- 
dress critical  Issues  of  public  Interest. 
■*«  7322.  DeHnitions 

•For  purposes  of  this  subchapter,  the 
term- 
ed) 'block  grant  program"  means  a  pro- 
gram In  which  Federal  funds  are  directly  al- 
located to  States,  localities,  or  other  recipi- 
ents for  use  at  the  discretion  of  such  States, 
localities,  or  recipients  In  meeting  stated 
Federal  purposes.;  and 

•'(2)  'plan'  means  a  block  grant  strategic 
plan  described  under  section  7324. 
"i  7323.  Requirement  of  approved  block  grant 

strategic  plans 

•No  payment  may  be  paid  under  any  block 
grant  program  to  any  eligible  entity  unless 
such  entity  has  submitted  and  received  ap- 
proval for  a  plan. 
"§  7324.  Block  grant  strategic  plans 

••The  head  of  an  agency  administering  a 
block  grant  program  shall  designate  the  cri- 
teria that  shall  be  Included  In  a  block  grant 
strategic  plan.  At  a  minimum,  each  plan 
shall  contain— 

■•(1)  a  description  of  goals  and  objectives. 
Including  outcome  related  goals  and  objec- 
tives for  each  of  the  designated  program  ac- 
tivities for  each  of  the  first  6  fiscal  years  of 
the  plan; 

••(2)  a  description  of  how  the  goals  and  ob- 
jectives are  to  be  achieved,  including  a  de- 
scription of  the  operational  processes,  skills 
and  technology,  and  the  human,  capital.  In- 
formation and  other  objectives  required  to 
meet  the  goals  and  objectives  for  the  current 
fiscal  year; 

••(3)  a  description  of  performance  indica- 
tors to  be  used  In  measuring  or  assessing  the 
relevant  output  service  levels  and  outcomes 
of  each  of  the  mandatory  program  activities; 
and 

•■(4)  a  description  of  the  program  evalua- 
tion to  be  used  In  comparing  actual  results 
with  established  goals  and  objectives,  and 
the  designation  of  results  as  highly  success- 
ful or  falling  to  meet  the  goals  and  objec- 
tives of  the  program. 
"$7325.  Review  and  approval  of  block  grant 

strategic  plans 

•'After  receipt  of  a  plan,  the  head  of  an 
agency  shall — 

••(1)  no  later  than  90  days  after  the  receipt 
of  the  application,  approve  or  disapprove  all 
or  part  of  the  plan; 

"(2)  no  later  than  15  days  after  the  date  of 
such  approval  or  disapproval,  notify  the  ap- 
plicant In  writing  of  the  approval  or  dis- 
approval; and 

••(3)  In  the  case  of  any  disapproval  of  a 
plan.  Include  a  written  justification  of  the 
reasons  for  disapproval  In  the  written  notice 
of  disapproval. 

"S  7326.  Community  advisory  committees 

•'(a)  An  entity  applying  for  a  block  grant 
shall  establish  a  community  advisory,  com- 
mittee In  accordance  with  this  section. 

"(b)  A  community  advisory  committee 
shall  advise  an  applicant  in  the  development 


and  Implementation  of  a  plan,  including  ad- 
vice with  resi>ect  to — 

•■(1)  conducting  public  hearings;  and 

"(2)  receiving  comment  and  reviews  from 
communities  affected  by  the  plan. 

"(c)  Membership  of  the  community  advi- 
sory committee  shall  Include— 

"(1)  persons  with  leadership  experience  in 
private  business  and  voluntary  organiza- 
tions; 

••(2)  elected  officials  representing  jurisdic- 
tions Included  In  the  plan; 

"(3)  representatives  of  participating  quali- 
fied organizations; 

"(4)  the  general  public;  and 

"(5)  individuals  and  representatives  of 
community  organizations  who  shall  help  to 
enhance  the  leadership  role  of  the  local  gov- 
ernment In  developing  a  plan. 

••(d)  Before  submitting  an  application  for 
approval,  or  any  reports  required  as  a  condi- 
tion of  receiving  any  payment  under  a  block 
grant  program,  the  applicant  shall  submit 
such  application  or  report  to  the  community 
advisory  committee  for  review  and  com- 
ment. Any  comments  of  the  committee  shall 
be  submitted  with  the  application  or  report 
to  the  head  of  an  agency. 
"i  7327.  Technical  and  other  assistance 

•The  head  of  an  agency  administering  a 
block  grrant  program  may  provide  technical 
assistance  to  applicants  for  block  grants  In 
developing  information  necessary  for  the  de- 
sign or  Implementation  of  a  plan. 
"$7328.  Conditional  termination  or  alteration 

of  block  grant  strategic  plan 

■■(a)  The  head  of  an  agency  administering  a 
block  grant  program  shall  establish  proce- 
dures by  regulation  for  implementing  pen- 
alties of  not  less  than  5  percent  of  the  grant 
a  recipient  would  otherwise  receive  for  fail- 
ing to  meet  the  goals  and  objectives  included 
In  the  plan  for  a  block  grant. 

••(b)  The  head  of  an  agency  shall  establish 
procedures  by  regulation  for — 

••(1)  suspending  the  grant  a  recipient  would 
otherwise  receive  for  a  period  of  3  years  for 
failure  for  2  consecutive  years  to  meet  the 
goals  and  objectives  Included  in  the  plan  for 
a  block  grant;  and 

••(2)  reallocating  the  amount  of  the  grant  a 
recipient  would  otherwise  receive  to  other 
governmental  or  nonprofit  Institutions  with- 
in the  plan. 
"$7329.  Administration  with  other  conditions 

of  block  grant  programs 

•The  provisions  of  this  subchapter  (includ- 
ing all  conditions  and  requirements) 'shall 
supersede  any  other  provision  of  law  relating 
to  the  administration  of  any  block  grant 
program  only  to  the  extent  of  any  inconsist- 
ency with  such  other  provision.". 

SEC.  3.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  T.\BLE  OF  Sections.— Chapter  73  of  title 
31.  United  States  Code,  is  amended  by  strik- 
ing out  the  chapter  heading  and  the  table  of 
sections  and  inserting  In  lieu  thereof  the  fol- 
lowing: 
•CHAPTER  73— ADMINISTERING  BLOCK 
GRANTS 
•SUBCHAPTER  I— BLOCK  GRANT 
AMOUNTS 
"Sec. 

•7301.  Purpose. 
••7302.  Definitions. 

"7303.  Reports  and  public  hearings  on  pro- 
posed uses  of  amounts. 
"7304.  Availability  of  records. 
••7305.  State  auditing  requirements. 

•SUBCHAPTER  U— CONDITIONS 
APPLICABLE  TO  BLOCK  GRANTS 
"7321.  Purposes. 


CONGRESSIONAL  RECORD— SENATE 


27545 


•7322.  Definitions. 

•7323.  Requirement  of  approved  block  grant 

strategic  plans. 
••7324.  Block  grant  strategic  plans. 
••7325.  Review  and  approval  of  block  grant 

strategic  plans. 
••7326.  Community  advisory  committees. 
"7327.  Technical  and  other  assistance. 
■•7328.  Conditional  termination  or  alteration 

of  block  grant  strategic  plan. 
••7329.  Administration  with  other  conditions 

of  block  grant  programs. 

•'SUBCHAPTER  I— BLOCK  GRANT 
AMOUNTS", 
(b)  Chapter  References.— Chapter  73  of 
title  31.  United  States  Code,  is  amended— 

(1)  In  section  7301  In  the  matter  preceding 
paragraph  (D  by  striking  out  ••chapter  "  and 
inserting  In  lieu  thereof  ••subchapter^^;  and 

(2)  In  section  7302  in  the  matter  preceding 
paragraph  (1)  by  striking  out  •'chapter"  and 
inserting  in  lieu  thereof  ••subchapter'^. 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  October  1. 
1997.  and  shall  apply  to  payments  under 
block  grant  programs  on  and  after  such  date. 

[From  the  Washington  Post.  June  1.  1995] 

A  Federal  Challenge  for  Local  Ingenuity 

(By  David  Osborne) 

In  the  new  Republican  Congress,  block 
grants  are  breaking  out  all  over.  And  heaven 
knows,  they're  superior  to  narrow  categor- 
ical grants.  But  as  the  time  for  decisions 
draws  near,  it's  worth  stopping  for  a  moment 
to  ask:  Are  block  grants  the  best  we  can  do? 

There  Is  one  simple  Idea  missing  from  the 
block  grant  debate  of  1995.  It"s  called  ac- 
countability for  results.  In  their  heat  to 
downsize  the  federal  government,  the  Repub- 
licans may  miss  the  best  opportunity  In  a 
generation  to  create  a  federalism  that 
works. 

We  all  know  that  the  current  federal  sys- 
tem, with  its  550-plus  categorical  grant  pro- 
grams, is  a  mess.  We  also  know  from  every 
poll  on  the  Issue  that  the  public  supports  de- 
votion of  responsibilities  to  state  and  local 
governments. 

What  we  don't  know  Is  that  block  grants 
4re  the  best  solution. 

Congress's  inability  to  resist  creating  new 
categorical  grant  programs— they  sprout  up 
almost  like  weeds  In  a  garden — has  been  a 
problem  since  the  1960s.  By  1991  Congress 
funded  almost  100  social  service  grant  pro- 
grams, more  than  80  health  care  grant  pro- 
grams and  close  to  30  grant  programs  that 
dealt  with  housing  or  development  In  poor 
communities. 

Many  of  these  were  for  absurdly  small 
amounts— $3  million  or  S4  million  nationally. 
More  than  half  of  the  Education  Depart- 
ment's 90-odd  programs  were  for  less  than  $15 
million. 

When  one  department  administers  so  many 
tiny  grant  programs,  something  Is  wrong. 
Thousands  of  public  employees,  in  Washing- 
ton and  in  state  and  local  governments, 
spend  countless  hours  publicizing  programs, 
writing  and  reviewing  grant  applications,  re- 
porting on  how  money  was  spent  and  au- 
dited. Billions  of  dollars  go  to  the  profes- 
sionals and  bureaucrats  who  do  this,  rather 
than  the  intended  recipients:  students,  poor 
people,  urban  residents  and  the  unemployed. 

For  25  years,  the  knee-jerk  response  has 
been  the  block  grant,  which  consolidates 
many  categorical  grant  programs  into  one 
grant  with— at  least  theoretically— few 
strings  attached. 

There  is  Just  one  problem  with  this.  Block 
grants  are  blind  to  performance.  They  show- 


er as  much  money  on  wasteful,  ineffective 
programs  as  they  do  on  innovative,  cost-ef- 
fective approaches. 

We  need  a  third  way:  block  grants  In  which 
state  and  local  governments  compete  In  part 
based  on  the  results  they  achieve.  This  kind 
of  model  has  become  common  at  the  state 
level.  Pennsylvania's  highly  regarded  Ben 
Franklin  Partnership,  for  instance,  invented 
what  it  calls  ••challenge  grants"  to  fund 
local  economic  development  centers. 

The  concept  is  simple,  and  Congress  would 
be  wise  to  adopt  It.  Consider  the  Idea  of  a 
community  development  challenge  grant, 
administered  by  the  Department  of  Housing 
and  Urban  Development.  Under  this  ap- 
proach, the  federal  government  would  estab- 
lish broad  guidelines,  objectives  and  per- 
formance measures.  State  andor  local  gov- 
ernments would  then  compete  for  challenge 
grants  based  on  three  criteria: 

Need:  This  could  be  determined  by  a  com- 
munlty"s  unemployment  rate,  poverty  rate 
and  median  Income. 

Quality  of  strategy:  Does  the  proposed 
strategy  leverage  private  sector  involve- 
ment? Does  It  empower  communities  to  solve 
more  of  their  own  problems?  Does  It  encour- 
age competition  and  choice?  Does  it  measure 
and  reward  results? 

Results:  The  federal  government  would 
measure  the  number  of  jobs  created,  changes 
In  the  poverty  and  unemployment  rates.  Job 
placement  rates,  private  investment  lever- 
aged, changes  In  Indicators  of  family  health, 
incidence  of  graft  or  corruption  and  so  on. 

The  higher  a  government  ranked  on  these 
criteria,  the  more  funding  it  would  receive. 
Eventually,  only  two  criteria  would  be  nec- 
essary: need  and  results.  Until  data  on  re- 
sults build  up.  however.  HUD  could  use  qual- 
ity criteria  to  drive  state  and  local  govern- 
ments toward  strategies  that  have  proven 
more  effective  than  traditional  service  deliv- 
ery by  public  bureaucracies. 

This  approach  would  cause  states  and  lo- 
calities to  attack  the  problems  federal  pro- 
grams are  designed  to  solve,  without  dictat- 
ing the  approaches  they  use.  It  would  tap 
state  and  local  Ingenuity  without  abandon- 
ing federal  responsibility. 

By  setting  goals,  measuring  outcomes  and 
rewarding  success,  challenged  grants  would 
push  lower  levels  of  governments  to  come  up 
with  strategies  that  worked.  Local  entities 
could  focus  on  their  own  areas  of  greatest 
need  and  craft  their  own  initiatives,  without 
mlcromanagement  from  above.  They  could 
not.  however,  continue  to  collect  their  full 
grants  without  producing  results. 

The  Clinton  administration  Is  already  test- 
ing a  version  of  this  model  through  Its  ••Or- 
egon Option  "—a  performance-based  contract 
between  the  state  and  several  federal  depart- 
ments, first  proposed  last  year  by  the  Alli- 
ance for  Redesigning  Government.  HUD  Sec- 
retary Henry  Clsneros  has  also  proposed 
three  performance-based  block  grants.  Yet 
few  Republicans  in  Congress  are  listening. 

The  Republicans'  Impulse  to  hand  money 
to  the  states  regardless  of  their  performance 
is  particularly  ironic  given  the  public's  in- 
tense demand  for  more  efficient  and  effective 
government.  Remember,  this  is  federal 
money,  raised  through  federal  taxes  to  at- 
tack national  problems  that  state  and  local 
governments  will  never  solve  on  their  own. 

It  is  easy  to  wax  poetic  about  the  virtues 
of  state  government.  But  as  the  author  of  a 
book  on  the  subject,  '•Laboratories  of  De- 
mocracy." I  feel  compelled  to  inject  some  re- 
ality. 

State  and  local  romantics  often  forget  one 
fact:  States,  cities  and  counties  must  com- 


pete to  keep  their  taxes  low.  lest  they  drive 
businesses  and  wealthy  residents  away.  This 
Is  why  no  state  has  ever  made  a  sustained  in- 
vestment In  combating  poverty  or  creating  a 
viable  training  system.  It  is  also  why  no 
state  save  Hawaii- separated  by  thousands 
of  miles  of  ocean  from  Its  neighbors — has 
ever  funded  universal  health  Insurance. 

It  is  equally  ironic  that  Congress  wants  to 
give  block  grants  only  to  the  states.  The  fact 
that  current  proposals  Ignore  local  govern- 
ments Is  perhaps  the  most  obvious  sign  of 
how  little  thinking  their  authors  have  done. 

Again,  a  dose  of  reality:  The  typical  state 
bureaucracy  performs  a  little  better  than  the 
typical  federal  bureaucracy— but  not  much. 
Most  of  the  real  improvement  In  perform- 
ance over  the  past  two  decades  has  come  at 
the  local  level.  In  addition,  most  public  serv- 
ices are  provided  by  local  governments,  not 
state  governments.  And  the  level  of  govern- 
ment Americans  trust  most  is — you  guessed 
It^local  government. 

If  Congress  wants  to  make  government 
work  better  and  cost  less,  it  will  control  its 
jerking  knee  and  craft  challenge  grants 
aimed  at  both  state  and  local  governments. 
If  it  simply  wants  to  make  the  federal  gov- 
ernment smaller.  It  will  create  block  grants 
for  the  states.  The  choice  will  be  revealing. 

By  Mr.  KERRY 
S.  1310.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  expand  the 
availability  of  individual  retirement 
accounts,  and  for  other  purposes:  to 
the  Committee  on  Finance. 

THE  SAVINGS  AND  INVESTME.VT  INCENTIVE  ACT 
OF  1995 

•  Mr.  KERRY.  Mr.  President,  in  these 
difficult  budgetary  times  we  not  only 
have  a  fiscal  deficit  that  we  must  ad- 
dress, but  we  also  have  a  savings  defi- 
cit in  this  country  that  requires  cre- 
ative and  innovative  approaches  to 
helping  people  save  and  plan  for  their 
retirements. 

That  is  why  I  am  offering  the  Sav- 
ings and  Investment  Incentive  Act  of 
1995  which  will  expand  deductible 
IRAs.  create  a  special  nondeductible 
IRA  program,  allow  penalty-free  with- 
drawals for  sp)ecific  reasons;  and  it  ai>- 
peals  to  our  sense  of  fairness  by 
targeting  the  middle  class. 

What  does  this  mean?  It  means  that 
any  individual  who  is  not  an  active 
participant  in  an  employee-sponsored 
plan  would  be  eligible  for  a  deductible 
IRA,  regardless  of  income. 

It  means  that  income  levels  for  par- 
ticipants in  the  IRA  program  would  be 
doubled  for  those  who  participate  in 
employer-provided  pension  plans. 

It  means  that  all  middle-income 
Americans  who  earn  up  to  S50.000.  and 
couples  who  earn  up  to  $80,000.  indexed 
for  inflation,  could  fully  deduct  IRA 
contributions. 

It  means  that  people  eligible  for  tra- 
ditional IRAs  could  now  set  up  a  spe- 
cial IRA  that  would  provide  a  new  sav- 
ing vehicle  that  encourages  middle-in- 
come Americans  to  save  by  allowing  an 
incentive  tax-free  withdrawal  without 
draining  the  Treasury. 

I  did  cosponsor.  along  with  60  of  my 
colleagues,  a  more  ambitious  proposal 
authored  by  my  friend  from  Delaware. 
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senator  Roth,  and  my  friend  from  Lou- 
isiana, Senator  Breaux,  but,  given  our 
budgetary  constraints,  I  respectfully 
sujggest  that  this  bill  is,  perhaps,  more 
reftlistic. 

labile  contributions  to  the  new  spe- 
cial IRA's,  under  this  proposal,  would 
not  be  deductible,  if  funds  remain  in 
thte  account  for  at  least  5  years  with- 
drawals would  be  tax  free.  Individuals 
in  the  upper  end  of  the  new  income 
brackets  would  be  able  to  convert  bal- 
arices  in  their  traditional  deductible 
IRA  accounts  to  the  "Special  IRA"  ac- 
coiunts  without  being  subject  to  pen- 
alty. 

irhe  amount  transferred  from  the  ex- 
isting contribution-deductible  IRA  to 
thfe  special  IRA  would  be  subject  to  or- 
dinary income  tax  in  the  year  of  the 
transfer. 

But,  this  legislation  recognizes  peo- 
ple's real  needs  in  the  real  world. 
Under  this  plan  withdrawals  of  earn- 
ings for  the  "Special  IRA's"  within  5 
yejars  would  be  subject  to  ordinary  in- 
cojme  tax  and  a  10-percent  penalty  un- 
less the  withdrawals  are  for  education 
exipenses,  a  first-time  home  purchase, 
uriemployment,  or  medical  care. 

Mr.  President,  we  need  to  invest 
mbre.  We  need  to  save  more.  We  need 
to  be  fair  and  recognize  the  difficult 
economic  times  that  middle-class 
Aihericans  are  suffering.  We  need  to 
hejlp  them  save  for  their  future  and  find 
inpovative  creative  ways  to  do  it. 

JThls  bill  has  the  approval  of  the 
Tifeasury  Department  and  does  every- 
thing the  Roth-Breaux  "Super-IRA  " 
prjoposal  does  in  a  way  that  does  not 
innate  the  deficit. 

t  believe.  Mr.  President,  that  the 
Savings  and  Investment  Incentive  Act 
of  1995  is  a  moderate,  fair,  common- 
sense  approach  that  doubles  the  In- 
come levels  for  participation:  allows 
ndn  penalty  deductions  for  a  variety  of 
real  life  situations;  and  it  will  work  for 
working  Americans  without  busting 
thp  Treasury. 

Mr.  President,  I  ask  unanimous  con- 
sebt  that  the  bill  appear  in  the  Record. 

JThere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1310 

8e  it  enacted  by  the  Senate  and  House  of  Rep- 
re^ntatives  of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1,  SHORT  TTTLE;  AMENDMENT  OF  1966 
CODE. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
thj  "Savings  and  Investment  Incentive  Act 
on995". 

(b)  AMENDMENT  OF  1986  CODE.— Except  as 
otlierwlse  expressly  provided,  whenever  in 
thjs  Act  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to,  or  re- 
pekl  of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 


TITLE  I— RETIREMENT  SAVINGS 
INCENTIVES 
Subtitle  A— IRA  Deduction 
SEC.  101.  INCREASE  IN  INCOME  LIMITATIONS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 219(g)(3)  Is  amended— 

(1)  by  striking  "$40,000"  In  clause  (1)  and 
Inserting  "$80,000",  and 

(2)  by  striking  "$25,000"  In  clause  (11)  and 
inserting  "$50,000". 

(b)  Phase-Out  of  Li.mitations.— Clause  (ID 
of  section  219(g)(2)(A)  Is  amended  by  striking 
"$10,000"  and  Inserting  "an  amount  equal  to 
10  times  the  dollar  amount  applicable  for  the 
taxable  year  under  subsection  (b)(1)(A)". 

(c)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 
SEC.  102.  INFLATION  ADJUSTMENT  FOR  DEDUCT- 
IBLE AMOUNT  AND  INCOME  LIMITA- 
TIONS. 

(a)  Ln  General.— Section  219  Is  amended  by 
redesignating  subsection  (h)  as  subsection  (I) 
and  by  Inserting  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)  COST-OF-LIVINO  ADJUSTMENTS.— 

"(1)  In  general.— In  the  case  of  any  tax- 
able year  beginning  In  a  calendar  year  after 
1996.  each  dollar  amount  to  which  this  sub- 
section applies  shall  be  Increased  by  an 
amount  equal  to — 
"(A)  such  dollar  amount,  multiplied  by 
"(B)  the  cost-of-UvIng  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  In  which  the  taxable  year  begins,  deter- 
mined by  substituting  'calendar  year  1995' 
for  'calendar  year  1992'  In  subparagraph  (B) 
thereof. 

"(2)  DOLLAR  AMOUNTS  TO  WHICH  SUBSECTION 

APPLIES. — This  subsection  shall  apply  to — 
"(A)  the  $2,000  amounts  under  subsection 

(b)(1)(A)  and  (c),  and 
"(B)  the  applicable  dollar  amounts  under 

subsection  (g)(3)(B). 

"(3)  ROUNDING  RULES.— 

"(A)  DEDUCTION  AMOUNTS.— If  any  amount 
referred  to  In  paragraph  (2)(A)  as  adjusted 
under  paragraph  (1)  Is  not  a  multiple  of  $500, 
such  amount  shall  be  rounded  to  the  next 
lowest  multiple  of  $500. 

"(B)  APPLICABLE  DOLLAR  AMOUNTS.— If  any 

amount  referred  to  In  paragraph  (2)(B)  as  ad- 
justed under  paragraph  (1)  Is  not  a  multiple 
of  $5,000,  such  amount  shall  be  rounded  to 
the  next  lowest  multiple  of  $5,000." 

(b)  CONFOR.MING  AMENDMENTS.— 

(1)  Clause  (1)  of  section  219(c)(2)(A)  Is 
amended  to  read  as  follows: 

"(1)  the  sum  of  $250  and  the  dollar  amount 
In  effect  for  the  taxable  year  under  sub- 
section (b)(1)(A).  or". 

(2)  Section  408(a)(1)  Is  amended  by  striking 
"In  excess  of  $2,000  on  behalf  of  any  Individ- 
ual" and  Inserting  "on  behalf  of  any  Individ- 
ual In  excess  of  the  amount  In  effect  for  such 
taxable  year  under  section  219(b)(1)(A)". 

(3)  Section  408(b)(2)(B)  Is  amended  by  strik- 
ing "$2,000"  and  Inserting  "the  dollar 
amount  In  effect  under  section  219(b)(1)(A)". 

(4)  Subparagraph  (A)  of  section  408(d)(5)  Is 
amended  by  striking  "$2,250"  and  Inserting 
"the  dollar  amount  In  effect  for  the  taxable 
year  under  section  219(c)(2)(A)(l)". 

(5)  Section  408(J)  Is  amended  by  striking 
"$2,000". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

SEC.  103.  COORDINATION  OF  IRA  DEDUCTION 
LIMIT  WrrH  ELECTIVE  DEFERRAL 
LIMIT. 

(a)  Ln  General.— Section  219(b)  (relating  to 
maximum  amount  of  deduction)  Is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 


"(4)  COORDINATION  WrTH  ELECTIVE  DEFERRAL 

LIMIT.— The  amount  determined  under  para- 
graph (1)  or  subsection  (c)(2)  with  respect  to 
any  Individual  for  any  taxable  year  shall  not 
exceed  the  excess  (If  any)  of— 

"(A)  the  limitation  applicable  for  the  tax- 
able year  under  section  402(g)(1),  over 

"(B)  the  elective  deferrals  (as  defined  In 
section  402(g)(3))  of  such  Individual  for  such 
taxable  year." 

(b)  CONFOR.MING  A.MEND.MENT.— Section 
219(c)  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  CROSS  Reference.— 
"For  reduction   in   paragraph   (2)   amount, 
see  subsection  (b)(4).'' 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

Subtitle  B— Nondeductible  Tax-Free  IRA's 

SEC.  111.  ESTABLISHMENT  OF  NONDEDUCTIBLE 
TAX-FREE  INDIVIDUAL  RETIREMENT 
ACCOUNTS. 

(a)  In  General.— Subpart  A  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  pen- 
sion, profit-sharing,  stock  bonus  plans,  etc.) 
Is  amended  by  Inserting  after  section  408  the 
following  new  section: 

-SEC.  408A.  SPECIAL  INDIVIDUAL  RETIREMENT 
ACCOUNTS. 

"(a)  General  Rule.— Except  as  provided  in 
this  chapter,  a  special  Individual  retirement 
account  shall  be  treated  for  purposes  of  this 
title  In  the  same  manner  as  an  Individual  re- 
tirement plan. 

"(b)  Special  Lndividual  Retirement  ac- 
count.—For  purposes  of  this  title,  the  term 
'special  Individual  retirement  account" 
means  an  Individual  retirement  plan  which 
Is  designated  at  the  time  of  establishment  of 
the  plan  as  a  special  Individual  retirement 
account. 

"(c)  Treatment  of  Contributions.— 

"(1)  no  DEDucmoN  allowed.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  a  special  individual  retirement 
account. 

"(2)  Contribution  limit.— The  aggregate 
amount  of  contributions  for  any  taxable  year 
to  all  special  individual  retirement  accounts 
maintained  for  the  benefit  of  an  Individual 
shall  not  exceed  the  excess  (If  any)  of— 

"(A)  the  maximum  amount  allowable  as  a 
deduction  under  section  219  with  respect  to 
such  individual  for  such  taxable  year,  over 

"(B)  the  amount  so  allowed. 

"(3)  Special  rules  for  qualified  trans- 
fers.— 

"(A)  In  general.— No  rollover  contribution 
may  be  made  to  a  special  Individual  retire- 
ment account  unless  It  Is  a  qualified  trans- 
fer. 

"(B)  LiMrr  not  to  apply.— The  limitation 
under  paragraph  (2)  shall  not  apply  to  a 
qualified  transfer  to  a  special  Individual  re- 
tirement account. 

"(d)  Tax  Treatment  of  Distributions.— 

"(1)  Ln  general.— Except  as  provided  In 
this  subsection,  any  amount  paid  or  distrib- 
uted out  of  a  special  Individual  retirement 
account  shall  not  be  Included  In  the  gross  In- 
come of  the  distributee. 

"(2)  Exception  for  earnings  on  contribu- 
tions HELD  less  than  5  YEARS.— 

"(A)  In  GENERAL.— Any  amount  distributed 
out  of  a  special  individual  retirement  ac- 
count which  consists  of  earnings  allocable  to 
contributions  made  to  the  account  during 
the  5-year  period  ending  on  the  day  before 
such  distribution  shall  be  Included  in  the 
gross  Income  of  the  distributee  for  the  tax- 
able year  In  which  the  distribution  occurs. 

"(B)  ORDERING  RULE.— 


"(1)  FIR-ST-IN.  FIRST-OUT  RULE.— Distribu- 
tions from  a  special  Individual  retirement 
account  shall  be  treated  as  having  been 
made — 

"(I)  first  from  the  earliest  contribution 
(and  earnings  allocable  thereto)  remaining 
In  the  account  at  the  time  of  the  distribu- 
tion, and 

"(II)  then  from  other  contributions  (and 
earnings  allocable  thereto)  In  the  order  In 
which  made. 

"(ID   ALLOCATIONS   BETWEEN   CO.NTRIBUTIONS 

AND  EARNINGS.— Any  portion  of  a  distribution 
allocated  to  a  contribution  (and  earnings  al- 
locable thereto)  shall  be  treated  as  allocated 
first  to  the  earnings  and  then  to  the  con- 
tribution. 

"(HI)   ALLOCATION    OF    EARNINGS.— Earnings 

shall  be  allocated  to  a  contribution  In  such 
manner  as  the  Secretary  may  by  regulations 
prescribe. 

"(Iv)  CONTRIBUTIONS  IN  SAME  YEAR.— Except 

as  provided  In  regulations,  all  contributions 
made  during  the  same  taxable  year  may  be 
treated  as  1  contribution  for  purposes  of  this 
subparagraph. 

"(C)  CROSS  REFERENCE.— 

"For  additional  tax  for  early  withdrawal, 
see  section  72(t). 

"(3)  Qualified  transfer.- 

•"(A)  In  general.— Paragraph  (2)  shall  not 
apply  to  any  distribution  which  Is  trans- 
ferred In  a  qualified  transfer  to  another  spe- 
cial Individual  retirement  account. 

"(B)  CONTRIBUTION  PERIOD.— For  purposes 
of  paragraph  (2),  the  special  Individual  re- 
tirement account  to  which  any  contributions 
are  transferred  shall  be  treated  as  having 
held  such  contributions  during  any  period 
such  contributions  were  held  (or  are  treated 
as  held  under  this  subparagraph)  by  the  spe- 
cial Individual  retirement  account  from 
which  transferred. 

••(4)  Special  rules  relating  to  certain 
transfers.— 

"(A)  Ln  GENERAL.- Notwithstanding  any 
other  provision  of  law.  In  the  case  of  a  quali- 
fied transfer  to  a  special  Individual  retire- 
ment account  from  an  Individual  retirement 
plan  which  Is  not  a  special  Individual  retire- 
ment account — 

"(I)  there  shall  be  Included  In  gross  income 
any  amount  which,  but  for  the  qualified 
transfer,  would  be  Includible  In  gross  In- 
come, but 

"(ID  section  72(t)  shall  not  apply  to  such 
amount. 

"(B)  TIME  FOR  INCLUSION.— In  the  case  of 
any  qualified  transfer  which  occurs  before 
January  1.  1997.  any  amount  Includible  In 
gross  Income  under  subparagraph  (A)  with 
respect  to  such  contribution  shall  be  Includ- 
ible ratably  over  the  4-taxable  year  period 
beginning  In  the  taxable  year  In  which  the 
amount  was  paid  or  distributed  out  of  the  In- 
dividual retirement  plan. 

"(e)  Qualified  Transfer.— For  purposes  of 
this  section 

••(1)  In  general.— The  term  "qualified 
transfer'  means  a  transfer  to  a  special  indi- 
vidual retirement  account  from  another  such 
account  or  from  an  Individual  retirement 
plan  but  only  If  such  transfer  meets  the  re- 
quirements of  section  408(d)(3). 

"(2)  LIMITATION.- A  transfer  otherwise  de- 
scribed In  paragraph  (1)  shall  not  be  treated 
as  a  qualified  transfer  If  the  taxpayer's  ad- 
Justed  gross  income  for  the  taxable  year  of 
the  transfer  exceeds  the  sum  of— 

"(A)  the  applicable  dollar  amount,  plus 

"(B)  the  dollar  amount  applicable  for  the 
taxable  year  under  section  219(g)(2)(A)(II). 
This  paragraph  shall  not  apply  to  a  transfer 
from  a  special  Individual  retirement  account 


to  another  special  Individual  retirement  ac- 
count. 

"(3)  DEFiNmoNS.— For  purposes  of  this  sub- 
section, the  terms  adjusted  gross  Income' 
and  'applicable  dollar  amount"  have  the 
meanings  given  such  terms  by  section 
219(g)(3).  except  subparagraph  (AXID  thereof 
shall  be  applied  without  regard  to  the  phrase 
"or  the  deduction  allowable  under  this  sec- 
tion".'" 

(b)  Early  Withdrawal  Penalty'.- Section 
72(t)  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(6)  Rules  relating  to  special  individual 
retire.ment  accounts.— In  the  case  of  a  spe- 
cial Individual  retirement  account  under  sec- 
tion 408A— 

"(A)  this  subsection  shall  only  apply  to 
distributions  out  of  such  account  which  con- 
sist of  earnings  allocable  to  contributions 
made  to  the  account  during  the  5-year  period 
ending  on  the  day  before  such  distribution, 
and 

"(B)  paragraph  (2)(A)(D  shall  not  apply  to 
any  distribution  described  In  subparagraph 
(A)." 

(c)  Excess  CONTRiBUTiONS.^Sectlon  4973(b) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "For  purposes  of  para- 
graphs (1)(B»  and  (2)(C),  the  amount  allow- 
able as  a  deduction  under  section  219  shall  be 
computed  without  regard  to  section  408A.'" 

(d)  Conforming  A.mendment.— The  table  of 
sections  for  subpart  A  of  part  I  of  subchapter 
D  of  chapter  1  Is  amended  by  Inserting  after 
the  Item  relating  to  section  408  the  following 
new  Item: 

"'Sec.  408A.  Special  Individual  retirement  ac- 
counts." 

(e)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 
TITLE  II— PENALTY-FREE  DISTRIBUTIONS 
SEC.  201.  DISTRIBUTIONS  FROM  CERTAIN  PLANS 

MAY  BE  USED  WrFHOLT  PENALTY  TO 
PURCHASE  FIRST  HOMES,  TO  PAY 
HIGHER  EDUCA'nON  OR  FINAN- 
CIALLY DEVASTA-nNG  MEDICAL  EX- 
PENSES, OR  BY  THE  UNE.MPLOYED. 

(a)  In  General.— Paragraph  (2)  of  section 
72(t)  (relating  to  exceptions  to  10-percent  ad- 
ditional tax  on  early  distributions  from 
qualified  retirement  plans)  Is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(D)  Distributions  from  certain  plans 
for  first  home  purchases  op  educational 
expenses.— Distributions  to  an  individual 
from  an  individual  retirement  plan— 

"(1)  which  are  qualified  first-time  home- 
buyer  distributions  (as  defined  in  paragraph 
(7)i;  or 

"(ID  to  the  extent  such  distributions  do 
not  exceed  the  qualified  higher  education  ex- 
penses (as  defined  In  paragraph  (8))  of  the 
taxpayer  for  the  taxable  year."" 

(b)  Financially  Devastating  Medical  Ex- 
penses.— 

(1)  Ln  general.- Section  72(t)(3)(A)  Is 
amended  by  striking  "(B),". 

(2)  Certain  lineal  descenda.nts  and  an- 
cestors treated  as  dependents  and  long- 
ter.m  care  services  treated  as  .medical 
CARE.— Subparagraph  (B)  of  section  72(t)(2)  Is 
amended  by  striking  "medical  care"  and  all 
that  follows  and  Inserting  "medical  care  de- 
termined— 

"(1)  without  regard  to  whether  the  em- 
ployee Itemizes  deductions  for  such  taxable 
year,  and 

"(ID  in  the  case  of  an  individual  retire- 
ment plan — 

"(I)  by  treating  such  employee's  depend- 
ents as  Including  all  children,  grandchildren 


and  ancestors  of  the  employee  or  such  em- 
ployee"s  spouse  and 

"(11)  by  treating  qualified  long-term  care 
services  (as  defined  In  paragraph  (9))  as  med- 
ical care  for  purposes  of  this  subparagraph 
(B)."" 

(3)  Conforming  amendment.— Subpara- 
graph (B)  of  section  72(t)(2)  Is  amended  by 
striking  "or  (C)""  and  Inserting  ",  (C)  or  (D)". 

(c)  DEFiNi-nONS. —Section  72(t),  as  amended 
by  this  Act.  Is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(7)  Qualified  first-time  homebuyer  dis- 
tributions.—For  purposes  of  paragraph 
(2)(D)(I)— 

"(A)  L\  GENERAL.— The  term  'qualified 
first-time  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  an 
Individual  to  the  extent  such  payment  or  dis- 
tribution Is  used  by  the  Individual  before  the 
close  of  the  60th  day  after  the  day  on  which 
such  payment  or  distribution  is  received  to 
pay  qualified  acquisition  costs  with  respect 
to  a  principal  residence  of  a  first-time  home- 
buyer  who  is  such  Individual  or  the  spouse, 
child  (as  defined  In  section  151(c)(3)),  or 
grandchild  of  such  individual. 

"(B)  Qualified  accjuisition  costs.— For 
purposes  of  this  paragraph,  the  term  quali- 
fied acquisition  costs"  means  the  costs  of  ac- 
quiring, constructing,  or  reconstructing  a 
residence.  Such  term  Includes  any  usual  or 
reasonable  settlement,  financing,  or  other 
closing  costs. 

"(C)  First-time  homebuyer:  other  dehni- 
tions.- For  purposes  of  this  paragraph— 

"(1)  First-time  homebuyer.— The  term 
'first-time  homebuyer"  means  any  individual 
if— 

•'(I)  such  Individual  (and  If  married,  such 
Individual's  spouse)  had  no  present  owner- 
ship Interest  In  a  principal  residence  during 
the  3-year  period  ending  on  the  date  of  acqui- 
sition of  the  principal  residence  to  which 
this  paragraph  applies,  and 

••(II)  subsection  (h)  or  (k)  of  section  1034 
did  not  suspend  the  running  of  any  period  of 
time  specified  In  section  1034  with  respect  to 
such  Individual  on  the  day  before  the  date 
the  distribution  Is  applied  pursuant  to  sub- 
paragraph (A). 

In  the  case  of  an  Individual  described  In  sec- 
tion 143(D(1)(C)  for  any  year,  an  ownership 
Interest  shall  not  Include  any  interest  under 
a  contract  of  deed  described  In  such  section. 
An  Individual  who  loses  an  ownership  inter- 
est In  a  principal  residence  Incident  to  a  di- 
vorce or  legal  separation  Is  deemed  for  pur- 
poses of  this  subparagraph  to  have  had  no 
ownership  Interest  In  such  principal  resi- 
dence within  the  period  referred  to  in  sub- 
paragraph (Axil). 

"(ID  Principal  residence.— The  term 
"principal  residence"  has  the  same  meaning 
as  when  used  In  section  1034. 

"(HI)  Date  of  ACQUismoN.— The  term  'date 
of  acquisition'  means  the  date— 

■"(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subpara- 
graph (A)  applies  is  entered  Into,  or 

•'(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  Is  com- 
menced. 

"(D)  SPECIAL  rule  where  DELAY  IN  ACQUISI- 
TION.— If  any  distribution  from  any  Individ- 
ual retirement  plan  falls  to  meet  the  re- 
quirements of  subparagraph  (A)  solely  by 
reason  of  a  delay  or  cancellation  of  the  pur- 
chase or  construction  of  the  residence,  the 
amount  of  the  distribution  may  be  contrib- 
uted to  an  Individual  retirement  plan  as  pro- 
vided In  section  408(d)(3)(A)(l)  (determined  by 
substituting  -120  days"  for  '60  days"  In  such 
section),  except  that — 
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"JD  section  408(dK3)(B)  shall  not  be  applied 
to  such  contribution,  and 

"jlD  such  amount  shall  not  be  taken  Into 
account  In  determining'  whether  section 
408(d)(3)(A)(l)  applies  to  any  other  amount. 

"(8)  Qualified  higher  education  ex- 
penses.—For  purposes  of  paragraph 
(2)(p)(ii)— 

••(A)  Lv  GENERAL.— The  term  'qualified 
higher  education  expenses'  means  tuition 
and!  fees  required  for  the  enrollment  or  at- 
tendance of^ 

"^D  the  taxpayer. 

"01)  the  taxpayer's  spouse, 

1111)  a  dependent  of  the  taxpayer  with  re- 
;t  to  whom  the  taxpayer  Is  allowed  a  de- 
duction under  section  151.  or 

"(lv)  the  taxpayer's  child  (as  defined  In 
section  151(c)(3))  or  grandchild, 
as  an  eligible  student  at  an  institution  of 
higher  education  (as  defined  In  paragraphs 
(l)(fa)  and  (2)  of  section  220(c)). 

"JB)  Exceptions.— The  term  'qualified 
higher  education  expenses'  does  not  Include 
expenses  described  In  subparagraphs  (B)  and 
(C)W  section  220(c)(1). 

"^O  Coordination  with  savings  bond  pro- 
visions.—The  amount  of  qualified  higher 
education  expenses  for  any  taxable  year 
shall  be  reduced  by  any  amount  excludable 
troin  gross  Income  under  section  135. 

"<9)  Qualified  long-term  care  services.— 
Foil  purposes  of  paragraph  (2)(B) — 

"cA)  Ln  general.- The  term  'qualified 
long-term  care  services'  means  necessary  dl- 
agnbstlc.  curing,  mitigating,  treating,  pre- 
ventive, therapeutic,  and  rehabilitative  serv- 
ices, and  maintenance  and  personal  care 
sen^lces  (whether  performed  In  a  residential 
or  nonresidential  setting)  which— 

"(1)  are  required  by  an  Individual  during 
any  period  the  Individual  Is  an  Incapacitated 
Individual  (as  defined  In  subparagraph  (B)). 

"(^11)  have  as  their  primary  purpose — 

"il)  the  provision  of  needed  assistance  with 
1  or  more  activities  of  dally  living  (as  de- 
fined In  subparagraph  (C)).  or 

"(II)  protection  from  threats  to  health  and 
safety  due  to  severe  cognitive  Impairment, 
and 

"ml)  are  provided  pursuant  to  a  continu- 
ing plan  of  care  prescribed  by  a  licensed  pro- 
fesaponal  (as  defined  In  subparagraph  (D)). 

"(B)  Incapacitated  individual.— The  term 
'Incapacitated  Individual'  means  any  Individ- 
ual who — 

"(1)  Is  unable  to  perform,  without  substan- 
tial assistance  from  another  Individual  (In- 
cluding assistance  Involving  cueing  or  sub- 
stantial supervision),  at  least  2  activities  of 
daily  living  as  defined  in  subparagraph  (C). 
or 

"(U)  has  severe  cognitive  Impairment  as 
defined  by  the  Secretary  in  consultation 
witi  the  Secretary  of  Health  and  Human 
Seri^lces. 

Such  term  shall  not  Include  any  individual 
othsrwise  meeting  the  requirements  of  the 
preceding  sentence  unless  a  licensed  profes- 
sional within  the  preceding  12-month  period 
has  certified  that  such  individual  meets  such 
requirements. 

"^O  Activities  of  daily  living.— Each  of 
the  following  is  an  activity  of  dally  living: 

"1 1)  Eating. 

"(11)  Toileting. 

"( HI)  Transferring. 

"(lv)  Bathing. 

"(V)  Dressing. 

"JD)  Licensed  professional.— The  term 
'licensed  professional'  means — 

"0)  a  physician  or  registered  professional 
nurtee,  or 


"(11)  any  other  Individual  who  meets  such 
requirements  as  may  be  prescribed  by  the 
Secretary  after  consultation  with  the  Sec- 
retary of  Health  and  Human  Services. 

"(E)  Certain  services  not  included.— The 
term  "qualified  long-term  care  services'  shall 
not  Include  any  services  provided  to  an  Indi- 
vidual— 

"(1)  by  a  relative  (directly  or  through  a 
partnership,  corporation,  or  other  entity) 
unless  the  relative  is  a  licensed  professional 
with  respect  to  such  services,  or 

"(11)  by  a  corporation  or  partnership  which 
Is  related  (within  the  meaning  of  section 
267(b)  or  707(b))  to  the  Individual. 
For  purposes  of  this  subparagraph,  the  term 
'relative'  means  an  individual  bearing  a  rela- 
tionship to  the  individual  which  Is  described 
in  paragraphs  (1)  through  (8)  of  section 
152(a).  " 

(d)  penalty-Free  Distributions  for  Cer- 
tain Unemployed  Lndu'iduals.— Paragraph 
(2)  of  section  72(t)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Distributions  to  unemployed  indi- 
viduals.—A  distribution  from  an  individual 
retirement  plan  to  an  individual  after  sepa- 
ration from  employment,  if— 

"(1)  such  individual  has  received  unem- 
ployment compensation  for  12  consecutive 
weeks  under  any  Federal  or  State  unemploy- 
ment compensation  law  by  reason  of  such 
separation,  and 

"(11)  such  distributions  are  made  during 
any  taxable  year  during  which  such  unem- 
ployment compensation  Is  paid  or  the  suc- 
ceeding taxable  year." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
and  distributions  after  December  31,  1995. 

SEC.   202.   CONTRIBUTIONS   MUST   BE    HELD   AT 
LEAST  S  YEARS  IN  CERTAIN  CASES. 

(a)  In  General.— Section  72(t).  as  amended 
by  this  Act.  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(10)  Certain  contributions  must  be  held 
5  years.— 

"(A)  In  general.— Paragraph  (2)(A)(1)  shall 
not  apply  to  any  amount  distributed  out  of 
an  individual  retirement  plan  (other  than  a 
special  individual  retirement  account)  which 
is  allocable  to  contributions  made  to  the 
plan  during  the  5-year  period  ending  on  the 
date  of  such  distribution  (and  earnings  on 
such  contributions). 

"(B)  Ordering  rule.— For  purposes  of  this 
paragraph,  distributions  shall  be  treated  as 
having  been  made — 

"(1)  first  from  the  earliest  contribution 
(and  earnings  allocable  thereto)  remaining 
In  the  account  at  the  time  of  the  distribu- 
tion, and 

"(11)  then  from  other  contributions  (and 
earnings  allocable  thereto)  In  the  order  In 
which  made. 

Earnings  shall  be  allocated  to  contributions 
In  such  manner  as  the  Secretary  may  pre- 
scribe. 

"(C)  Special  rule  for  rollovers.— 

"(1)  Pension  plans.— Subparagraph  (A) 
shall  not  apply  to  distributions  out  of  an  In- 
dividual retirement  plan  which  are  allocable 
to  rollover  contributions  to  which  section 
402(c).  403(a)(4),  or  403(b)(8)  applied. 

"(11)  Contribution  period.- For  purposes 
of  subparagraph  (A),  amounts  shall  be  treat- 
ed as  having  been  held  by  a  plan  during  any 
period  such  contributions  were  held  (or  are 
treated  as  held  under  this  clause)  by  any  In- 
dividual retirement  plan  from  which  trans- 
ferred. 

"(D)  Special  accounts.— For  rules  applica- 
ble to  special  Individual  retirement  accounts 
under  section  408A.  see  paragraph  (8)." 


(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  contribu- 
tions (and  earnings  allocable  thereto)  which 
are  made  after  December  31.  1995 j» 


By  Mr.  CAMPBELL  (for  himself 
and  Mr.  Bradley): 

S.  1311.  A  bill  to  establish  a  National 
Fitness  and  Sports  Foundation  to 
carry  out  activities  to  support  and  sup- 
plement the  mission  of  the  President's 
Council  on  Physical  Fitness  and 
Sports,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation, 
the  national  physical  fitness  and  sports 

foundation  act 
•  Mr.  CAMPBELL.  Mr.  President,  I  in- 
troduce the  National  Physical  Fitness 
and  Sports  Foundation  Act.  This  leg-is- 
lation  serves  the  growing  need  of  the 
Presidents  Council  on  Physical  Fit- 
ness to  expand  and  become  more  self- 
sufficient. 

Mr.  President,  the  foundation  created 
by  this  bill  simply  allows  the  Council 
to  expand  its  scope  and  activities  with- 
out burdening  the  Federal  Government 
with  this  expense.  As  it  stands  today, 
the  President's  Council  operates  under 
a  severely  limited  budget.  This  legisla- 
tion will  empower  the  Council  to  be- 
come more  self-reliant,  and  less  de- 
pendent on  Federal  funding,  by  creat- 
ing opportunities  to  generate  and  so- 
licit independent  sources  of  funding  for 
the  organization. 

At  a  time  where  we  are  operating 
under  fiscal  restraints,  I  want  to  assure 
my  colleagues  that  this  bill  does  not 
create  a  quasi-federal  agency  to  add  to 
the  already  burdensome  system.  The 
foundation  created  by  this  bill  will  be 
established  in  collaboration  with  the 
Department  of  Health  and  Human 
Services.  It  would  be  a  nonprofit,  pri- 
vate corporation  that  would  encourage 
the  participation  by,  and  support  of 
private  organizations  for  the  activities 
of  the  Council. 

For  my  colleagues  that  may  not  be 
familiar  with  the  Council,  I  would  like 
to  provide  some  background  on  its  mis- 
sion and  intent.  The  President's  Coun- 
cil on  Physical  Fitness  and  Sports  was 
originally  established  by  President  Ei- 
senhower in  1956  to  promote  physical 
fitness  for  our  Nation's  youth.  Since 
that  time,  the  Council  has  undergone 
significant  changes,  expanding  its  serv- 
ices to  include  opportunities  with 
physical  fitness,  sports,  and  sports 
medicine  for  people  of  all  ages.  Today, 
the  Council  serves  an  important  role 
with  other  national  physical  fitness 
and  sports  organizations  and  several 
Federal  agencies,  collaborating  on  im- 
portant issues  and  campaigns  to  im- 
prove the  health  of  the  citizens  of  this 
country. 

The  Presidents  Council  on  Physical 
Fitness  is  of  personal  interest  to  me. 
As  many  of  my  colleagues  know, 
sports,  sp>ecifically  judo,  played  a  criti- 
cal role  in  my  life.  I  was  hardly  a  role 
model  as  a  young  man;  I  hung  out  with 


a  tough  crowd  and  got  into  plenty  of 
trouble.  The  discipline  and  commit- 
ment that  judo  taught  me,  literally 
turned  my  life  around.  After  many 
years  of  dedicated  training,  I  was  hon- 
ored with  a  gold  medal  in  the  1963  Pan 
Am  Games  for  judo,  and  then  was  se- 
lected a  year  later  as  captain  of  the 
1964  U.S.  Olympic  Judo  Team.  I  person- 
ally know  what  a  difference  sports  can 
make  in  a  person's  life.  That  is  why  I 
am  encouraging  any  and  all  efforts  to 
promote  sports  and  physical  fitness  in 
our  country. 

The  Council  is  the  only  Federal  office 
that  is  solely  devoted  to  programs  in- 
volving physical  activity,  fitness,  and 
sports.  Because  of  the  invaluable  role 
these  activities  play  in  the  lives  of 
nearly  all  Americans,  it  is  critical  that 
we  support  this  organization  in  its 
vital  efforts  to  continue  to  promote 
high  standards  of  health  and  fitness  for 
the  citizens  of  this  Country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1311 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  rrTLE. 

This  Act  may  be  cited  as  the  "National 
Physical  Fitness  and  Sports  Foundation  Es- 
tablishment Act". 

SEC.  2.  ESTABLISHMENT  AND  PURPOSE  OF  FOUN- 
DATION. 

(a)  Establishment.— There  is  established 
the  National  Physical  Fitness  and  Sports 
Foundation  (hereinafter  in  this  Act  referred 
to  as  the  "Foundation").  The  Foundation 
shall  be  a  charitable  and  nonprofit  corpora- 
tion and  shall  not  be  an  agency  or  establish- 
ment of  the  United  States. 

(b)  Purposes.— It  is  the  purpose  of  the 
Foundation  to — 

(1)  In  conjunction  with  the  President's 
Council  on  Physical  Fitness  and  Sports,  de- 
velop a  list  and  description  of  programs, 
events  and  other  activities  which  would  fur- 
ther the  goals  outlined  in  Executive  Order 
12345  and  with  respect  to  which  combined 
private  and  governmental  efforts  would  be 
beneficial:  and 

(2)  encourage  and  promote  the  participa- 
tion by  private  organizations  in  the  activi- 
ties referred  to  in  subsection  (b)(1)  and  to  en- 
courage and  promote  private  gifts  of  money 
and  other  property  to  support  those  activi- 
ties. 

(c)  Disposition  of  Money  and  Property.— 
At  least  annually  the  Foundation  shall 
transfer,  after  the  deduction  of  the  adminis- 
trative expenses  of  the  Foundation,  the  bal- 
ance of  any  contributions  received  for  the 
activities  referred  to  in  subsection  (b).  to  the 
Public  Health  Service  Gift  Fund  pursuant  to 
section  231  of  the  Public  Health  Service  Act 
(42  U.S.C.  238)  for  expenditure  pursuant  to 
the  provisions  of  that  section  and  consistent 
with  the  purposes  for  which  the  funds  were 
donated. 

SEC.  3.  BOARD  OF  DIRECTORS  OF  THE  FOUNDA- 
■nON. 

(a)  Establishment  and  Membership.— 
(1)    In    general.— The    Foundation    shall 
have  a  governing  Board  of  Directors  (herein- 


after referred  to  in  this  Act  as  the  "Board"), 
which  shall  consist  of  nine  Directors,  to  be 
appointed  not  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  each  of  whom 
shall  be  a  United  States  citizen  and — 

(A)  three  of  whom  must  be  knowledgeable 
or  experienced  In  one  or  more  fields  directly 
connected  with  physical  fitness,  sports  or 
the  relationship  between  health  status  and 
physical  exercise:  and 

(B)  six  of  whom  must  be  leaders  In  the  pri- 
vate sector  with  a  strong  Interest  In  physical 
fitness,  sports  or  the  relationship  between 
health  status  and  physical  exercise  (one  of 
which  shall  be  a  representative  of  the  United 
States  Olympic  Committee). 

The  membership  of  the  Board,  to  the  extent 
practicable,  shall  represent  diverse  profes- 
sional specialties  relating  to  the  achieve- 
ment of  physical  fitness  through  regular  par- 
tlci[>ation  in  programs  of  exercise,  sports  and 
similar  activities. 

(2)  Ex  OFFICIO  members.— The  Assistant 
Secretary  for  Health,  the  Executive  Director 
of  the  President's  Council  on  Physical  Fit- 
ness and  Sports,  the  Director  for  the  Na- 
tional Center  for  Chronic  Disease  Prevention 
and  Health  Promotion,  the  Director  of  the 
National  Heart.  Lung,  and  Blood  Institute 
and  the  Director  for  the  Centers  for  Disease 
Control  and  Prevention  shall  serve  as  ex 
officio,  nonvoting  members  of  the  Board. 

(3)  Not  federal  employment.— Appoint- 
ment to  the  Board  or  serving  as  a  member  of 
the  staff  of  the  Board  shall  not  constitute 
employment  by.  or  the  holding  of  an  office 
of.  the  United  States  for  the  purposes  of  any 
Federal  employment  or  other  law. 

(b)  Appointment  and  Terms.— 

(1)  appointment.— Of  the  members  of  the 
Board  appointed  under  subsection  (a)(1). 
three  shall  be  appointed  by  the  Secretary  of 
Health  and  Human  Services  (hereinafter  re- 
ferred to  in  this  Act  as  the  "Secretary"),  two 
shall  be  appointed  by  the  Majority  Leader  of 
the  Senate,  one  shall  be  appointed  by  the  Mi- 
nority Leader  of  the  Senate,  two  shall  be  ap- 
pointed by  the  Speaker  of  the  House  of  rep- 
resentatives, and  one  shall  be  appointed  by 
the  Minority  Leader  of  the  House  of  Rep- 
resentatives. 

(2)  Terms.— Members  appointed  to  the 
Board  under  subsection  (a)(1)  shall  serve  for 
a  term  of  6  years.  A  vacancy  on  the  Board 
shall  be  filled  within  60  days  of  the  date  on 
which  such  vacancy  occurred  In  the  manner 
In  which  the  original  appointment  was  made. 
A  member  appointed  to  fill  a  vacancy  shall 
serve  for  the  balance  of  the  term  of  the  indi- 
vidual who  was  replaced.  No  Individual  may 
serve  more  than  two  consecutive  terms  as  a 
Director. 

(c)  Chairperson.— A  Chairperson  shall  be 
elected  by  the  Board  from  among  its  mem- 
bers and  serve  for  a  2-year  term.  The  Chair- 
person shall  not  be  limited  In  terms  or  serv- 
ice. 

(d)  Quorum.— A  majority  of  the  sitting 
members  of  the  Board  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(e)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  Chairperson,  but  In  no  event  less 
than  once  each  year.  If  a  Director  misses 
three  consecutive  regularly  scheduled  meet- 
ings, that  individual  may  be  removed  from 
the  Board  and  the  vacancy  filled  in  accord- 
ance with  subsection  (b)(2). 

(f)  Reimbursement  of  Expenses.— The 
members  of  the  Board  shall  serve  without 
pay.  The  members  of  the  Board  shall  be  al- 
lowed travel  expenses.  Including  per  diem  in 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code, 


while   away    from    their   homes   or   regxilar 
places  of  business  in  the  performance  of  serv- 
ices for  the  Board. 
(g)  General  Powers.— 

(1)  Organization —The  Board  may  com- 
plete the  organization  of  the  Foundation 
by- 

(A)  appointing  officers  and  employees: 

(B)  adopting  a  constitution  and  bylaws 
consistent  with  the  purposes  of  the  Founda- 
tion and  the  provision  of  this  Act;  and 

(C)  undertaking  such  other  acts  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act. 

In  establishing  bylaws  under  this  paragraph, 
the  Board  shall  provide  for  policies  with  re- 
gard to  financial  conflicts  of  interest  and 
ethical  standards  for  the  acceptance,  solici- 
tation and  disposition  of  donations  and 
grants  to  the  Foundation. 

(2)  LlMfTATlONS  on  OFFICERS  AND  EMPLOY- 
EES.— The  following  limitations  apply  with 
respect  to  the  appointment  of  officers  and 
employees  of  the  Foundation: 

(A)  Officers  and  employees  may  not  be  ap- 
pointed until  the  Foundation  has  sufficient 
funds  to  compensate  such  individuals  for 
their  service.  No  Individual  so  appointed 
may  receive  pay  In  excess  of  the  annual  rate 
of  basic  pay  in  effect  for  Executive  Level  V 
In  the  Federal  service. 

(B)  The  first  officer  or  employee  appointed 
by  the  Board  shall  be  the  secretary  of  the 
Board  who — 

(I)  shall  sez-ve.  at  the  direction  of  the 
Board,  as  its  chief  operating  officer;  and 

(II)  shall  be  knowledgeable  and  experienced 
in  matters  relating  to  physical  fitness  and 
sports. 

(C)  No  Public  Health  Service  employee  nor 
the  spouse  or  dependent  relative  of  such  an 
employee  may  serve  as  an  officer  or  member 
of  the  Board  of  Directors  or  as  an  employee 
of  the  Foundation. 

(D)  Any  individual  who  is  an  officer,  em- 
ployee, or  member  of  the  Board  of  the  Foun- 
dation may  not  (In  accordance  with  the  poli- 
cies developed  under  paragraph  (1)(B))  per- 
sonally or  substantially  participate  in  the 
consideration  or  determination  by  the  Foun- 
dation of  any  matter  that  would  directly  or 
predictably  affect  any  financial  interest  of 
the  individual  or  a  relative  (as  such  term  is 
defined  in  section  109(16)  of  the  Ethics  in 
Government  Act  of  1978)  of  the  individual,  of 
any  business  organization  or  other  entity,  or 
of  which  the  individual  is  an  officer  or  em- 
ployee, or  is  negotiating  for  employment,  or 
in  which  the  individual  has  any  other  finan- 
cial interest. 

SEC.  4.  RIGHTS  AND  OBLIGA-nONS  OF  THE  FOUN- 
DATION. 

(a)  IN  General.— The  Foundation— 

(1)  shall  have  perpetual  succession; 

(2)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States; 

(3)  shall  locate  its  principal  offices  In  or 
near  the  District  of  Columbia:  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  authorized  to  accept  service  of  process 
for  the  Foundation. 

The  serving  of  notice  to.  or  service  of  process 
upon,  the  agent  required  under  paragraph  (4), 
or  mailed  to  the  business  address  of  such 
agent,  shall  be  deemed  as  service  upon  or  no- 
tice to  the  Foundation. 

(b)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  which 
shall  be  judicially  noticed. 

(c)  Powers.— To  carry  out  the  purposes 
under  section  2,  the  Foundation  shall  have 
the  usual  powers  of  a  corporation  acting  as  a 
trustee  in  the  District  of  Columbia,  includ- 
ing the  power— 
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(1)  except  as  otherwise  provided  herein,  to 
acdept.  receive,  solicit,  hold,  administer  and 
usa  any  gift,  devise,  or  bequest,  either  abso- 
lutely or  In  trust,  of  real  or  personal  prop- 
erty or  any  Income  therefrom  or  other  Inter- 
estfthereln; 

(2)  to  acquire  by  purchase  or  exchange  any 
reajl  or  personal  property  or  Interest  therein; 

(3)  unless  otherwise  required  by  the  Instru- 
ment of  transfer,  to  sell,  donate,  lease.  In- 
vest, reinvest,  retain  or  otherwise  dispose  of 
any  property  or  Income  therefrom; 

(4)  to  sue  and  be  sued,  and  complain  and 
defend  Itself  in  any  court  of  competent  Juris- 
diction, except  for  gross  negligence; 

(5)  to  enter  Into  contracts  or  other  ar- 
rangements with  public  agencies  and  private 
organizations  and  persons  and  to  make  such 
payments  as  may  be  necessary  to  carry  out 
its  functions;  and 

(6)  to  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purposes  of  the  Foun- 
dation. 

For  purposes  of  this  Act.  an  Interest  In  real 
property  shall  be  treated  as  Including, 
among  other  things,  easements  or  other 
rights  for  preservation,  conservation,  protec- 
tion, or  enhancement  by  and  for  the  public  of 
natural,  scenic,  historic,  scientific,  edu- 
cational Inspirational  or  recreational  re- 
sources. A  gift,  devise,  or  bequest  may  be  ac- 
cepted by  the  Foundation  even  though  It  is 
encumbered,  restricted  or  subject  to  bene- 
ficial Interests  of  private  persons  If  any  cur- 
rent or  future  Interest  therein  Is  for  the  ben- 
efit of  the  Foundation. 

SEC.  5.  PROTECTION  AND  USES  OF  TRADEMARKS 
AND  TRADE  NAMES. 

(a)  PROTECTION.— Without  the  consent  of 
the  Foundation.  In  conjunction  with  the 
President's  Council  on  Physical  Fitness  and 
Sports,  any  person  who  uses  for  the  purpose 
of  trade,  to  Induce  the  sale  of  any  goods  or 
services,  or  to  promote  any  theatrical  exhi- 
bition, athletic  performance  or  competi- 
tion— 

(1)  the  official  seal  of  the  President's  Coun- 
cil on  Physical  Fitness  and  Sports  consisting 
of  the  eagle  holding  an  olive  branch  and  ar- 
rows with  shield  breast  encircled  by  natne 
"Presidents  Council  on  Physical  Fitness  and 
Sports"; 

(2)  the  official  seal  of  the  Foundation; 

(3)  any  trademark,  trade  name.  sign,  sym- 
bol or  Insignia  falsely  representing  associa- 
tion with  or  authorization  by  the  president's 
Council  on  Physical  Fitness  and  Sports  or 
the  Foundation; 

shall  be  subject  In  a  civil  action  by  the 
Foundation  for  the  remedies  provided  for  In 
the  Act  of  July  9.  1946  (60  stat.  427;  com- 
monly known  as  the  Trademark  Act  of  1946). 

(b)  USES.— The  Foundation,  In  conjunction 
with  the  President's  Council  on  Physical  Fit- 
ness and  Sports,  may  authorize  contributors 
and  suppliers  of  goods  or  services  to  use  the 
trade  name  of  the  President's  Council  on 
Physical  Fitness  and  Sports  and  the  Founda- 
tion, as  well  as  any  trademark,  seal,  symbol. 
Insignia,  or  emblem  of  the  President's  Coun- 
cil on  Physical  Fitness  and  Sports  or  the 
Foundation.  In  advertising  that  the  contrib- 
utors, goods  or  services  when  donated,  sup- 
plied, or  furnished  to  or  for  the  use  of.  ap- 
proved, selected,  or  used  by  the  President's 
Council  on  Physical  Fitness  and  Sports  or 
the  Foundation. 

SEC.  S.  VOLUNTEER  STATUS. 

The  Foundation  may  accept,  without  re- 
gard to  the  civil  service  classification  laws, 
rules,  or  regulations,  the  services  of  volun- 
teers In  the  performance  of  the  functions  au- 
thorized herein,  in  the  same  manner  as  pro- 
vided for  under  section  7(c)  of  the  Fish  and 
Wildlife  Act  of  1956  (16  U.S.C.  742f(c)). 


SEC.  7.  AUDIT,  REPORT  REQUIREMENTS.  AND  PE- 
TITION OF  ATTOR.VEY  GENERAL  FOR 
EQUITABLE  RELIEF. 

(a)  Audits. — For  purposes  of  Public  Law  88- 
504  (36  U.S.C.  1101  et  seq.).  the  Foundation 
shall  be  treated  as  a  private  corporation 
under  Federal  law.  The  Inspector  General  of 
the  Department  of  Health  and  Human  Serv- 
ices and  the  Comptroller  General  of  the 
United  States  shall  have  access  to  the  finan- 
cial and  other  records  of  the  Foundation, 
upon  reasonable  notice. 

(b)  Report.— The  Foundation  shall,  as  soon 
as  practicable  after  the  end  of  each  fiscal 
year,  transmit  to  the  Secretary  and  to  Con- 
gress a  report  of  Its  proceedings  and  activi- 
ties during  such  year,  Including  a  full  and 
complete  statement  of  Its  receipts,  expendi- 
tures, and  Investments. 

(c)  Relief  with  Respect  to  Certain  Foun- 
dation Acts  or  Failure  to  Act.— If  the 
Foundation — 

(1)  engages  In,  or  threatens  to  engage  In, 
any  act.  practice  or  policy  that  Is  Inconsist- 
ent with  the  purposes  described  in  section 
2(b):  or 

(2)  refuses,  falls,  or  neglects  to  discharge 
Its  obligations  under  this  Act.  or  threaten  to 
do  so; 

the  Attorney  General  may  petition  In  the 
United  States  District  Court  for  the  District 
of  Columbia  for  such  equitable  relief  as  may 
be  necessary  or  appropriate.* 


By  Mr.  CAMPBELL: 
S.  1313.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  Indian 
tribal  governments  to  maintain  section 
401(k)  plans  for  their  employees:  to  the 
Committee  on  Finance. 

401(K)  PROGRA.M  legislation 

•  Mr.  CAMPBELL.  Mr.  President, 
today.  I  introduce  a  bill  that  will 
statutorily  permit  tribal  governments, 
and  enterprises  owned  by  tribal  govern- 
ments, to  offer  salary  reduction  pen- 
sion plans  to  their  employees  under 
section  401(k)  of  the  Internal  Revenue 
Code. 

Under  current  law,  tribal  govern- 
ments are  not  allowed  to  offer  tax  de- 
ferred, salary  reduction  pension  plans 
because  tax  exempt  organization  are 
generally  prohibited  from  doing  so. 
Further  exacerbating  the  dilemma  con- 
fronting tribal  governments  is  the  fact 
that  they  are  not  eligible  to  partici- 
pate In  other  tax  deferred,  salary  re- 
duction pension  plans. 

For  example,  since  1982  a  dozen  or 
more  Indian  tribal  governments  have 
adopted  section  403(b)  salary  reduction 
pension  arrangements  only  to  have  the 
Internal  Revenue  Service  determine 
these  arrangements  are  not  properly 
qualified.  In  addition,  Indian  tribal 
governments  are  not  eligible  to  offer 
section  457  salary  reduction  pension  ar- 
rangements because  they  are  not  "eli- 
gible employers',  as  defined  in  section 
457. 

It  is  apparent  that  Indian  tribal  gov- 
ernments seem  to  be  one  of  only  a  few 
categories  of  employers  who  do  not 
have  these  kinds  of  pension  arrange- 
ments available  to  them.  I  believe  that 
Indian  tribal  governments,  like  most 
all  employers,  should  have  opportunity 
to  offer  competitive  salary  reduction 
pension  arrangements,  such  as  a  401{k). 


October  11,  1995 

Mr.  President,  the  401(k)  plan  was 
formally  authorized  in  1978  as  a  salary 
reduction  arrangement  for  employees 
of  profit  making  firms.  The  authority 
was  subsequently  expanded  to  tax  ex- 
empt organization  and  State  and  local 
government.  In  1986,  however.  State 
and  local  governments  and  nonprofit 
organizations,  including  Indian  tribes, 
were  prohibited  from  offering  401(k)'s. 
At  this  time,  only  rural  electric  co- 
operatives are  exempted  from  the  pro- 
hibition. 

Mr.  President,  this  bill  simply  adds 
Indian  tribal  governments  to  the  list  of 
qualified  offerors. 

A  401(k)  plan  permits  employees  to 
elect  a  contribution  of  part  of  their 
wages  on  a  tax-deferred  basis  to  a  plan 
that  may  offer  several  investment  op- 
tions. Employers  usually  make  con- 
tributions, which  are  also  tax-deferred. 
In  the  same  way,  investment  earnings 
are  also  tax  deferred.  This  means  that 
taxes  aren't  paid  on  the  amount  saved 
until  it  is  withdrawn,  thereby  earning 
greater  interest.  Essentially,  this  ex- 
pands the  amount  of  money  invested, 
and  allows  participants  to  put  more 
money  to  work  for  them. 

Without  question,  Indian  tribal  gov- 
ernments should  be  allowed  to  offer 
some  kind  of  tax  deferred  salary  reduc- 
tion plan.  Almost  all  sectors  of  society. 
Including  the  Federal  Government, 
Congress.  State  and  local  governments, 
and  private  employees  are  allowed  to 
enroll  in  salary  reduction  pension 
plans.  In  1990,  according  to  Department 
of  Labor  statistics,  about  19.5  million 
Americans  were  enrolled  in  401(k) 
plans. 

Tribal  governments  should  be  al- 
lowed to  offer  401(k)  pension  plans  be- 
cause they  will  give  tribal  employees 
an  incentive  to  save  money  for  retire- 
ment. It's  no  secret  that  Indian  tribes 
have  a  history  of  economic  hardship. 
Under  this  plan,  workers  who  other- 
wise might  not  save  money,  and  work- 
ers who  otherwise  might  not  be  offered 
a  pension  plan,  will  be  allowed  to  par- 
ticipate. In  addition,  the  portability  of 
benefits  will  encourage  tribal  employ- 
ees to  enroll  in  pension  plans.  If  an  em- 
ployee terminates  employment  with 
the  tribe,  that  person  is  allowed  to  put 
the  accumulated  savings  into  an  indi- 
vidual retirement  account  [IRA].  A 
401(k)  plan  also  must  be  offered  to  all 
employees  on  a  nondiscriminatory 
basis,  ensuring  that  both  higher  and 
lower  wage  employees  must  be  able  to 
access  pension  benefits. 

As  tribal  governments  are  successful 
in  their  business  ventures,  it  is  criti- 
cally important  that  tribal  employees 
are  encouraged  to  save  money  for  re- 
tirement. In  the  past,  only  a  few  tribal 
governments  had  the  resources  to  offer 
employees  salary  reduction  pension 
plans.  Today,  however,  with  the  growth 
of  tribal  enterprises,  there  is  more 
money  to  invest  in  the  future  and  there 
are  more  tribal  employees.  In  my  home 
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State,  the  largest  employer  in  Monte-  The  proposal  would  be  effective  with  re-  [Mrs.  MURRAY]  was  added  as  a  cospon- 

zuma  County  is  now  the  Ute  Mountain  spect  to  plans  established  after  December  31.  sor  of  S.  907.  a  bill  to  amend  the  Na- 

Ute  Tribe.  It's  time  that  Congress  rec-  ^^   We  estimated  that  this  proposal  would  tional  Forest  Ski  Area  Permit  Act  of 

ognize  the  economic  gains  being  made  f^Uows^  ^  ^''"  ^^  *^  ^^^  ^°  ^^^''^^^  ^^^  authorities  and  du- 
by  tribes  and  to  allow  them  to  offer  ties  of  the  Secretary  of  Agriculture  in 
these  broad  based,  elective  deferral  ar-  (in  minions  of  dollars]  issuing  ski  area  permits  on  National 
rangements  for  their  employees.  Fiscal  years:  Forest  System  lands  and  to  withdraw 
There  is  danger  that  if  Congress  fails  1996 -l  lands  within  ski  area  permit  bound- 
to  act  now,  tribes  will  mistakenly  offer        1997 -2  a.ries  from  the  operation  of  the  mining 

their  employees  401(k)  pension   plans.        |998 -2  and  mineral  leasing  laws. 

Current  law  is  confusing,  leading  some        i^ _g  59,9 

tribes  to  think  that  they  are  already        3001 '.'. '. -3  At  the  request  of  Mr.  Graham,  the 

qualified  to  offer  401(k)  plans.  Invest-       2002 -3  names  of  the  Senator  from  North  Caro- 

ment    companies    are    trying    to    sell                                                                ji^^    [Mr.    Helms],    the    Senator    from 

401(k)    pension    plans    to    tribes,    even          1996-2002  -16  utah  [Mr.  Bennett],  the  Senator  from 

though  it's  not  legal.   Unfortunately,  Note:  Details  do  not  add  to  total  due  to  rounding.  Pennsylvania  [Mr    Specter]   and   the 

we  know  from  the  past  that  this  can  i  hope  this  information  Is  helpful  to  you.  If  Senator  from  Louisiana  [Mr.   Breaux] 

lead  to  the  loss  of  tribal  funds.  This  we  can  be  of  further  assistance,  please  let  me  were  added  as  cosponsors  of  S    949    a 

proposal  explicitly  allows  tribal  gov-  know.  ^jn   ^^   require   the   Secretary   of  the 

ernments  to  offer  these  plans,  thereby  Sincerely.            ^^^^.^„  ,  „,^^  Treasury  to  mint  coins  in  commemora- 

clearing  up  any  confusion  Kenneth  J.  Kies  ^^  ^^^              anniversary   of  the 

tio^n^Srs'IlarV'USnTnsionTr:                            "      ''  death  of  George  Washington. 

SnTc^l^mit\e:  inSd  intSbuTg'  ADDITIONAL  COSPONSORS  At  the  request  ofV  Braolev.  the 

et  reconciliation  mark  a  provision  to  s.  i43  names  of  the  Senator  from  Kentucky 

again  expand  the  authority  to  a  broad-  At  the  request  of  Mrs.  Kassebaum.  [Mr.  Ford]  and  the  Senator  from  New 

er  range  of  organizations  that  include  the  name  of  the  Senator  from  Michigan  Jersey  [Mr.  Lautenberg]  were  added  as 

nonprofit  organizations  and  State  and  [Mr.  Abraham]  was  added  as  a  cospon-  cosponsors  of  S.  969.  a  bill  to  require 

local  governments.  sor  of  S.  143.  a  bill  to  consolidate  Fed-  "^^^^t  health  plans  provide  coverage  for 

Mr.  President,  it  is  my  hope  that  in  eral    employment    training    programs  *  minimum  hospital  stay  for  a  mother 

the  coming  days  this  proposal  will  be  and  create  a  new  process  and  structure  ^nd   child   following  the   birth   of  the 

favorably  considered  by  my  colleagues  for  funding  the  programs,  and  for  other  child,  and  for  other  purposes, 

on  the  Finance  Committee.  In  closing  I  purposes.  *•  ^"* 

would  ask  unanimous  consent  that  a  g  490  ^t  the  request  of  Mrs.  Hutchison,  the 

revenue  estimate  from  the  Joint  Tax  ^^  ^^^  request  of  Mr.  Grassley.  the  "^"'^  ?^  ^^^  Senator  from  Indiana  [Mr. 

Committee    also    be    included    in    the  ^^^^    ^f   ^^^    Senator    from    Missouri  ^^^'^^LTI^  ^^^^f.,^,  *  cosponsor  of  S. 

RECORD  to  accompany  the  text  of  the  ^^r.  Bond]  was  added  as  a  cosponsor  of  ^1^-  ^^^\^}  ""^  facilitate  contributions  to 

'"'^i,        H  <n.  n.  .K.«..i..    .!,»  rv,«.»  S.  490.  a  bill  to  amend  the  Clean  Air  charitable   organizations  by  codifying 

There  being  no  objection    the  mate-  agriculture-related  fa-  ^^'"'^^1"   exemptions   from   the   Federal 

rial  was  ordered  to  be  printed  m  the  .,,:f,.^    f_--„*^  rprtain    nprmirtin?    re-  securities  laws,  to  clarify  the  inappli- 

RECORD.  as  follows:  ^  ,l"t!o,!tc  ^r,H  f^l  ntv,o^^,?r^^l2!  cability  of  antitrust  laws  to  charitable 

„  ,„.„  quirements,  and  for  other  purposes.  ..^           ..,.■            j  ,        ^-l. 

S.  1313  ^                                    ,  &ift  annuities,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Rep-  ^'  ''*''  s.  looo 

resentatives  of  the  United  States  of  America  in  At  the  request  of  Mrs.  HUTCHISON,  the  ^j.    ^^^    request    of   Mr     BURNS     the 

Congress  assembled.  name  of  the  Senator  from  Illinois  [Ms.  ^^^^^  ^^  ^^^  Senator  from  Tennessee 

section  1.  eligibility  OF  INDLW<I  TRIBAL  GOV-  MOSELEY-BRAUN]     waS    added    as    a    CO-  rw_      ttb,™!      »v,p    Opnnrnr    frnm     South 

ERNMENTS  TO  MAINTAIN  SECTION  sDonsor  of  S    743    a  bill  to  amend  the  ^          fRiSTj.    tne   benator   irom   &outn 

40i(k)  PLANS.  sponsor  01  i>.   lu.  a  Din  to  amena  tne  Carolina  [Mr.  Thurmond]  and  the  Sen- 

(a)  IN  GENERAL.-The  last  sentence  of  sec-  Eternal  Revenue  Code  of  1986  to  pro-  ^^^^  ^^^^  Wyoming  [Mr.  Thomas]  were 
tlon  40l(k)(4)(B)  of  the  Internal  Revenue  ^ide  a  tax  credit  lor  investment  nee-  added  as  cosponsors  of  S.  1000.  a  bill  to 
Code  of  1986  (relating  to  Ineligibility  of  cer-  essary  to  revitalize  communities  with-  ^mend  the  Internal  Revenue  Code  of 
tain  governments  and  exempt  organizations)  in  the  United  States,  and  for  other  pur-  jggg  ^^  provide  that  the  depreciation 

!^fZ^hfn'nT^l?v^tn'7rnrJ^.'rr!lr^fv;  ^°^^^-  T^les  which  apply  for  regular  tax  pur- 

graph  shall  not  apply  to  a  rural  cooperative  c  ■•bo  ,    ,,      ,              ,      ,         ,^         Z- 

plan  or  a  plan  maintained  by  an  Indian  tribal  .,    ,.                   /,»>,      m..r.r.r.    *»,  poses  shall  also  apply  for  alternative 

government  (within  the  meaning  of  section  ^t  the  request  of  Mr.   Chafee,   the  minimum  tax  purposes,  to  allow  a  por- 

7871)."  name  of  the  Senator  from  Maine  [Ms.  tion  of  the  tentative  minimum  tax  to 

(b)  EFFECTIVE  DATE.— The  amendment  Snowe]  was  added  as  a  cosponsor  of  S.  be  offset  by  the  minimum  tax  credit, 
made  by  this  section  shall  apply  to  plans  es-  789,  a  bill  to  amend  the  Internal  Reve-  and  for  other  purposes 

tabllshed  after  December  31,  1994.  nue  Code  of  1986  to  make  permanent  g  ,0,3' 

CONGRESS  OF  THE  UNITED  STATES  '^^^  section  170(e)(5)  rules  pertaining  to  ^t  the  request  of  Mr.  Stevens,  the 
JOINT  COMMirrEE  ON  TAXATION,  ^Tlfts  of  publicly  traded  stock  to  certain  ^^mes  of  the  Senator  from  Nevada  [Mr. 
Washington.  DC.  October  9. 1995.  private  foundations,  and  for  other  pur-  bryan],  the  Senator  from  Kentucky 
Hon.  Ben  Nighthorse  Campbell,  poses.  [yij.  ford]  and  the  Senator  from  Lou- 
u.s.  Senate,  s.  877  isiana  [Mr.  Johnston]  were  added  as 
^DeIT&I^ator  CAMPBELL-  Thls  Is  In  re  ^^  ^^^  ''^'^''^^^  °^  ^"^^  "UTCHISGN.  the  cosponsors  of  S.  1043.  a  bill  to  amend 
sp?nse  tfX  request  datedjityn!  19^5.  Z'^V^  '^^  Senator  from  Mississippi  the  Earthquake  Hazards  Reduction  Act 
for  a  revenue  estimate  of  a  proposal  that  C'^'"-  CocHRAN]  was  added  as  a  cospon-  of  1977  to  provide  for  an  expanded  Fed- 
would  modify  present  law  to  permit  Indian  sor  of  S.  877.  a  bill  to  amend  section  353  eral  program  of  hazard  mitigation,  re- 
trlbal  governments  to  maintain  qualified  of  the  Public  Health  Service  Act  to  ex-  lief,  and  insurance  against  the  risk  of 
cash  or  deferred  arrangements  (sec.  401(k)  empt  physician  office  laboratories  from  catastrophic  natural  disasters,  such  as 
plans).  the  clinical  laboratories  requirements  hurricanes,  earthquakes,  and  volcanic 

For  the  purpose  of  the  revenue  estimate  gf  t^at  section.  eruptions,  and  for  other  purposes, 

we  have  assumed  that  employees  of  tribal  *^ 

governments    would    Include    employees    of  ^-  ^'  ®'  "** 

gambling  casinos  owned  and  operated  by  In-  At  the  request  of  Mr.  MuRKOWSKi,  the  At  the  request  of  Mr.  Dole,  the  name 

dian  tribal  governments.  name  of  the  Senator  from  Washington  of  the   Senator   from   South   Carolina 
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[Mr.  Thurmond]  was  added  as  a  cospon- 
sor  of  S.  1086,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  allow  a 
family-owned  business  exclusion  from 
the  grross  estate  subject  to  estate  tax, 
and  for  other  purposes. 

S.  1217 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  and  the  Senator  from  Colo- 
rado [Mr.  Brown]  were  added  as  co- 
sponsors  of  S.  1247,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  allow 
a  deduction  for  contributions  to  a  med- 
ical savings  account  by  any  individual 
who  is  covered  under  a  catastrophic 
coverage  health  plan. 

S.  1249 

At  the  request  of  Mr.  Frist,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  1249,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  establish  medi- 
cal savings  account,  and  for  other  pur- 
poses. 

S.  1271 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1271,  a  bill  to  amend  the  Nu- 
clear Waste  Policy  Act  of  1982. 

S.  1280 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
Cochran]  was  added  as  a  cosponsor  of 
S.  1280,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  all  tax- 
payers with  a  50-percent  deduction  for 
capital  gains,  to  index  the  basis  of  cer- 
tain assets,  and  to  allow  the  capital 
loss  deduction  for  losses  on  the  sale  or 
exchange  of  an  individual's  principal 
residence. 

S.  1289 

At  the  request  of  Mr.  Kyl.  the  name 
of  the  Senator  from  Idaho  [Mr.  Craig] 
was  added  as  a  cosponsor  of  S.  1289,  a 
bill  to  amend  title  XVIII  of  the  Social 
Security  Act  to  clarify  the  use  of  pri- 
vate contracts,  and  for  other  purposes. 


SENATE  RESOLUTION  180— TO  PRO- 
CLAIM "WEEK  WITHOUT  VIO- 
LENCE" 

Mr.  BRADLEY  (for  himself.  Mr. 
Hatch,  Mr.  Cohen,  Mr.  Rockefeller. 
Mr.  Specter,  Mrs.  Murray,  and  Mrs. 
Feinstein)  submitted  the  following  res- 
olution, which  was  referred  to  the 
Committee  on  the  Judiciary: 
S.  Res.  180 

Whereas  the  Week  Without  Violence,  a. 
public-awareness  campaign  designed  to  In- 
spire alternatives  to  the  problem  of  violence 
In  our  society,  falls  on  October  15,  1995. 
through  October  21,  1995: 

Whereas  the  prevalence  of  violence  in  our 
society  has  become  increasingly  disturbing, 
as  reflected  by  the  fact  that  2,000,000  people 
are  injured  each  year  as  a  result  of  violent 
crime,  with  a  staggering  24,500  reported  mur- 
ders in  1993  and  with  losses  from  medical  ex- 
penses, lost  pay,  property,  and  other  crime- 
related  costs  totaling  billions  of  dollars  each 
year; 


Whereas  studies  show  that  violence  against 
women  in  their  own  homes  causes  more  total 
injuries  to  women  than  rape,  muggings,  and 
car  accidents  combined  and  that  '/i  of  all 
women  who  are  murdered  In  the  United 
States  are  killed  by  their  male  partners; 

Whereas  violence  has  invaded  our  homes 
and  communities  and  Is  exacting  a  terrible 
toll  on  our  country's  youth: 

Whereas  children  below  the  age  of  12  are 
the  victims  of  1  In  4  violent  juvenile  victim- 
izations reported  to  law  enforcement,  adding 
up  to  roughly  600.000  violent  incidents  In- 
volving children  under  the  age  of  12  each 
year; 

Whereas  studies  show  that  childhood  abuse 
and  neglect  Increases  a  child's  odds  of  future 
delinquency  and  adult  criminality  and  that 
today's  Juvenile  victims  are  tomorrow's  re- 
peat offenders; 

Whereas  the  risk  of  violent  victimization 
of  children  and  young  adults  has  increased  in 
recent  years; 

Whereas  according  to  FBI  statistics,  on  a 
typical  day  in  1992,  7  juveniles  were  mur- 
dered; 

Whereas  from  1985  to  1992.  nearly  17,000  per- 
sons under  the  age  of  18  were  murdered; 

Whereas  the  YWCA.  as  the  oldest  women's 
membership  movement  in  the  United  States, 
continues  Its  long  history  as  an  advocate  for 
women's  rights,  racial  Justice,  and  non- 
violent approaches  to  resolving  many  of  so- 
ciety's most  troubling  problems; 

Whereas  the  chapters  of  the  YWCA  provide 
a  wide  range  of  valuable  programs  for  women 
all  across  the  country.  Including  Job  training 
programs,  child  care,  battered  women's  shel- 
ters, support  programs  for  victims  of  rape 
and  sexual  assault,  and  legal  advocacy: 

Whereas  the  YWCA  Week  Without  Vio- 
lence campaign  will  take  an  active  approach 
to  confront  the  problem  of  violence  head-on, 
with  a  grassroots  effort  to  prevent  violence 
from  making  further  Inroads  Into  our 
schools,  community  organizations,  work- 
places, neighborhoods,  and  homes: 

Whereas  the  Week  Without  Violence  will 
provide  a  forum  for  examining  viable  solu- 
tions for  keeping  violence  against  women, 
men,  and  children  out  of  our  homes  and  com- 
munities; 

Whereas  national  and  local  groups  will  in- 
spire and  educate  our  communities  about  ef- 
fective alternatives  to  violence:  and 

Whereas  the  YWCA  Week  Without  Vio- 
lence Is  both  a  challenge  and  a  clarion  call  to 
all  Americans:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  encourages  all 
Americans  to  spend  7  days  without  commit- 
ting, condoning,  or  contributing  to  violence 
and  proclaims  the  week  of  October  15,  1995. 
through  October  21.  1995.  as  the  "Week  With- 
out Violence". 

Mr.  BRADLEY.  Mr.  President.  I  rise 
today  with  my  colleague  Senator 
Hatch  as  well  as  Senator  Cohen.  Sen- 
ator Rockefeller.  Senator  Specter, 
Senator  Murray,  and  Senator  Fein- 
stein to  submit  a  resolution  to  declare 
the  week  of  October  15  the  "Week 
Without  Violence." 

Mr.  President,  just  look  at  yester- 
day's papers.  Dateline  Washington:  A 
D.C.  police  officer  dies  after  being  shot 
while  on  duty.  Dateline  Arizona:  One 
person  dies  and  many  more  are  hurt 
after  suspected  sabotage  derails  an 
Amtrak  train.  Dateline  Philadelphia:  A 
man  is  arrested  for  allegedly  commit- 
ting two  sexual  assaults.  And  the  list 
continues. 


All  of  these  stories  are  from  yester- 
day's newspapers,  where  tales  of  death 
and  violence  fill  page  after  page  of 
newsprint.  Unfortunately,  there  was 
nothing  unusual  about  yesterday.  It 
was  just  a  typical  day  in  America— 
where  the  headlines  of  today  are  torn 
from  the  nightmares  of  days  past. 

These  stories,  and  the  hundreds  like 
them  across  the  country,  focus  a  dis- 
turbing spotlight  on  the  prevalence  of 
violence  in  our  society. 

The  statistics  are  alarming.  Every 
year,  2  million  people  are  injured  each 
year  as  a  result  of  violent  crime.  There 
were  a  staggering  24,500  murders  re- 
ported in  1993;  losses  from  medical  ex- 
penses, lost  pay,  property,  and  other 
crime-related  costs  total  billions  of 
dollars  a  year. 

But  it  does  not  stop  there.  Violence 
against  women  in  their  own  homes 
causes  more  total  injuries  to  women 
than  rape,  muggings,  and  car  accidents 
combined.  And  half  of  all  the  women 
murdered  in  the  United  States  are 
killed  by  their  male  partners. 

It  continues.  Instead  of  buying  books 
and  computers,  our  schools  are  buying 
the  latest  metal  detectors  and  are  hir- 
ing teams  of  armed  guards.  Schools 
have  had  to  choose  between  education 
and  safety.  And  still,  15  percent  of  sub- 
urban teenagers  and  17  percent  of 
urban  teenagers  say  they  have  carried 
a  gun  within  the  last  month.  It  is  near- 
ly inconceivable  to  think  that  parents 
have  to  send  their  children  off  to 
school  each  day  worrying  that  they 
might  be  gunned  down,  but  in  many 
areas,  that's  a  fact  of  life. 

These  stories  and  statistics  may  be 
unbelievable,  but  they  are  true.  Vio- 
lence in  our  society  touches  the  inner 
city  and  the  small  town,  rich  and  poor, 
black  and  white.  Violence  does  not  dis- 
criminate. 

But  what  can  we  do?  Do  we  lock  our- 
selves in  our  homes,  shut  out  from  so- 
ciety? Do  we  arm  ourselves  with  latest 
automatic  weapons?  Do  we  try  to 
strike  first,  to  keep  the  harm  away 
from  us? 

Or  do  we  identify  practical  alter- 
natives to  this  violence?  Do  we  try  to 
make  a  difference?  And  do  we  try  to 
leave  a  safer  society  for  our  children? 

The  choice  here  is  clear.  In  order  to 
combat  the  rise  of  violence,  we  must  be 
proactive.  We  need  to  provide  real 
choices  for  our  children.  They  do  not 
have  to  resort  to  guns,  violence,  and 
hate. 

Toward  that  end,  the  YWCA  is  spon- 
soring a  nationwide  Week  Without  Vio- 
lence campaign.  Beginning  this  Sun- 
day, the  YWCA  will  provide  a  forum  for 
identifying  real  solutions  to  the  prob- 
lem of  violence. 

Through  education  and  discussion, 
we  can  provide  our  children  with  real 
change.  By  working  to  fight  violence  in 
our  communities,  schools  can  again  be- 
come centers  for  learning  and  homes 
can  again  be  rid  of  the  fear  that  has 
permeated  their  walls. 
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Through  the  work  of  organizations 
like  the  'YWCA,  our  communities  can 
choose  actions  other  than  violence.  In 
bringing  its  message  to  the  schools, 
community  centers,  workplaces,  and 
houses  of  worship,  the  YWCA's  Week 
Without  Violence  can  provide  resist- 
ance to  this  rising  tide. 

Violence  against  women  does  not 
have  to  continue.  Assault  and  murder 
rates  do  not  have  to  rise.  Hate  words  do 
not  have  to  dominate  public  discourse. 
There  are  alternatives.  And  the  Week 
Without  Violence  will  aid  our  commu- 
nities in  identifying  them. 

In  concurrence  with,  and  in  support 
of,  the  'YWCA's  Week  Without  Violence 
campaign,  I  urge  all  of  my  colleagues 
to  support  this  resolution. 

Mrs.  MURRAY.  Mr.  President.  I  am 
proud  to  join  so  many  of  my  colleagues 
in  submitting  this  important  resolu- 
tion, to  proclaim  the  week  of  October 
15,  1995  through  October  21,  1995  as  the 
"Week  Without  Violence.  " 

As  a  mother  and  as  a  woman.  I  am 
deeply  troubled  about  the  epidemic  of 
violence  in  our  Nation.  And  I  have  de- 
voted myself  to  doing  all  I  can.  as  a 
Senator,  to  make  our  streets,  our 
neighborhoods,  and  our  homes  safe  for 
our  children  and  families. 

The  numbers  are  shocking.  But,  often 
the  real  story  gets  lost  in  the  statis- 
tics. Let  us  take  a  moment  to  reflect 
about  what  we  mean  when  we  say  that 
violence  is  ever-present  in  our  society. 
We  are  referring  to  senseless  crimes 
committed  among  strangers;  husbands 
physically  and  emotionally  battering 
their  wives:  parents  at  the  end  of  their 
ropes  driven  to  abuse  and  neglect  their 
own  children:  and  young  people  with 
guns  on  the  playground  who  have  lost 
hope  about  their  futures. 

I  believe  that  education  and  public 
awareness  are  some  of  our  best  tools  in 
bringing  about  an  end  to  violence  in 
our  country.  And  that  is  why  this 
"Week  Without  Violence"  is  so  impor- 
tant. We  must  lead  by  example,  and 
send  a  message  to  all  Americans  that 
we  are  committed  to  ending  the  cycle 
of  pain,  hurt,  and  fear  destroying 
America's  families  and  society  as  a 
whole.  We  need  to  work  together  with 
our  neighbors,  and  local  and  national 
groups  to  communicate  loud  and  clear 
the  message  that  "violence  is  unac- 
ceptable, abuse  is  wrong,  and  it's  got  to 
stop." 

But,  education  is  not  enough.  We 
must  maintain  the  Federal  Govern- 
ment's commitment  to  preventing  and 
reducing  violent  crimes.  I  am  pleased 
the  Senate  recently  restored  funding 
for  the  Violence  Against  Women  Act, 
and  I  encourage  my  colleagues  to  con- 
tinue to  support  important  programs 
like  VAWA  which  are  critical  to  ensur- 
ing the  safety  of  our  citizens. 

I  also  would  like  to  commend  the 
YWCA,  the  oldest  womens'  membership 
movement  in  the  United  States,  for  its 
ongoing  efforts  to  resolve  societal  ills 
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through  nonviolent  means,  and  for 
helping  to  reduce  violence  through  pre- 
vention and  education  initiatives.  And 
I  also  would  like  to  recognize  the  in- 
valuable services  the  'YWCA  provides  to 
survivors  of  violence  through  job  train- 
ing programs,  shelters,  child  care,  and 
support  groups  for  rape  and  assault  vic- 
tims. 

Together,  we  can  make  our  country  a 
safer  place  to  live  and  raise  our  fami- 
lies. This  "Week  Without  Violence"  is 
an  important  step  in  that  direction, 
and  I  am  proud  of  our  commitment  to 
creating  a  safer  tomorrow  for  all  Amer- 
icans. 


AMENDMENTS  SUBMITTED 


THE  WORKFORCE  DEVELOPMENT 
ACT  OF  1995 


SPECTER (AND  OTHERS) 
AMENDMENT  NO.  2894 

Mr.  SPECTER  (for  himself,  Mr. 
Simon,  Mr.  Hatch,  Mr.  Johnston,  Mr. 
Pell,  and  Mr.  Harkin)  proposed  an 
amendment  to  amendment  No.  2885 
proposed  by  Mrs.  Kassebaum  to  the  bill 
(S.  143)  to  consolidate  Federal  employ- 
ment training  programs  and  create  a 
new  process  and  structure  for  funding 
the  programs,  and  for  other  purposes: 
as  follows: 

In  subtitle  B  of  title  I,  strike  chapters  1 
and  2  and  Insert  the  following: 

CHAPTER  1— GENERAL  PROVISIONS 
SEC.  131.  DEFINmONS. 

As  used  in  this  subtitle: 

(I)  AT-RISK  YOUTH.— The  term  "at-risk 
youth"  means  an  Individual  who — 

(A)  Is  not  less  than  age  15  and  not  more 
than  age  24;  ^ 

(B)  is  low-income  (as  defined  in  section 
113(e)): 

(C)  is  1  or  more  of  the  following: 

(1)  Basic  skills  deficient. 

(II)  A  school  drojwut. 

(III)  Homeless  or  a  runaway. 
(Iv)  Pregnant  or  parenting. 

(V)  An  individual  who  requires  additional 
education,  training,  or  Intensive  counseling 
and  related  assistance.  In  order  to  secure  and 
hold  employment  or  participate  successfully 
in  regular  schoolwork. 

(2)  Enrollee. — The  term  "enrollee"  means 
an  Individual  enrolled  in  the  Job  Corps. 

(3)  (jOver.vor.- The  term  "Governor" 
means  the  chief  executive  officer  of  a  State. 

(4)  JOB  CORPS.— The  term  "Job  Corps" 
means  the  Job  Corps  described  in  section  142. 

(5)  Job  corps  center.— The  term  "Job 
Corps  center"  means  a  center  described  in 
section  142. 

(6)  Operator.— The  term  "operator" 
means  an  entity  selected  under  this  chapter 
to  operate  a  Job  Corps  center. 

(7)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

CHAPTER  2— JOB  CORPS 

SEC.  141.  PURPOSES. 

The  purposes  of  this  chapter  are — 
(1)  to  maintain  a  national  Job  Corps  pro- 
gram, carried  out  in  partnership  with  States 
and   communities,    to   assist   at-risk   youth 


who  need  and  can  benefit  from  an  unusually 
intensive  program,  operated  in  a  group  set- 
ting, to  become  more  responsible,  employ- 
able, and  productive  citizens; 

(2)  to  set  forth  standards  and  procedures 
for  selecting  Individuals  as  enroUees  in  the 
Job  Corps: 

(3)  to  authorize  the  establishment  of  Job 
Corps  centers  in  which  enrollees  will  partici- 
pate In  Intensive  programs  of  workforce  de- 
velopment activities;  and 

(4)  to  prescribe  various  other  powers,  du- 
ties, and  responsibilities  Incident  to  the  op- 
eration and  continuing  development  of  the 
Job  Corps. 

SEC  142.  ESTABUSHMENT. 

There  shall  be  established  in  the  Depart- 
ment of  Labor  a  Job  Corps  program,  to  carry 
out.  in  conjunction  with  the  activities  car- 
ried out  by  the  National  Board  as  specified 
In  section  156.  activities  described  in  this 
chapter  for  Individuals  enrolled  in  the  Job 
Corps  and  assigned  to  a  center. 

SEC.  143.  INDIVIDUALS  EUGIBLE  FOR  THE  JOB 
CORPS. 

To  be  eligible  to  become  an  enrollee,  an  In- 
dividual shairt>e  an  at-risk  youth. 

SEC  144.  SCREENING  AND  SELECTION  OF  APPU- 
CANTS. 

(a)  Sta.ndards  and  Procedures.— 

(1)  Ln  general.— The  Secretary  shall  pre- 
scribe specific  standards  and  procedures  for 
the  screening  and  selection  of  applicants  for 
the  Job  Corjjs,  after  considering  rec- 
ommendations from  the  Governors.  State 
workforce  development  boards  established 
under  section  105.  local  partnerships  and 
local  workforce  development  boards  estab- 
lished under  section  118(b).  and  other  inter- 
ested parties. 

(2)  Methods.— In  prescribing  standards  and 
procedures  under  paragraph  (1)  for  the 
screening  and  selection  of  Job  Corps  appli- 
cants, the  Secretary  shall— 

(A)  require  enrollees  to  take  drug  tests 
within  30  days  of  enrollment  in  the  Job 
Corps; 

(B)  allocate,  where  necessary,  additional 
resources  to  Increase  the  applicant  pool; 

(C)  establish  standards  for  outreach  to  and 
screening  of  Job  Corps  applicants; 

(D)  where  appropriate,  take  measures  to 
Improve  the  professional  capability  of  the  in- 
dividuals conducting  such  screening;  and 

(E)  require  Job  Corps  applicants  to  pass 
background  checks,  conducted  in  accordance 
with  procedures  established  by  the  Sec- 
retary. 

(3)  Lmplementation.— To  the  extent  prac- 
ticable, the  standards  and  procedures  shall 
be  Implemented  through  arrangements 
with— 

(A)  centers  providing  the  one-stop  delivery 
of  core  services  described  in  section  106(a)(2); 

(B)  agencies  and  organizations  such  as 
community  action  agencies,  professional 
groups,  and  labor  organizations:  and 

(C)  agencies  and  individuals  that  have  con- 
tact with  youth  over  substantial  periods  of 
time  and  are  able  to  offer  reliable  Informa- 
tion about  the  needs  and  problems  of  the 
youth. 

(4)  Consultation.- The  standards  and  pro- 
cedures shall  provide  for  necessary  consulta- 
tion with  Individuals  and  organizations,  in- 
cluding court,  probation,  parole,  law  enforce- 
ment, education,  welfare,  and  medical  au- 
thorities and  advisers. 

(b)  Special  Limftations.- No  individual 
shall  be  selected  as  an  enrollee  unless  the  in- 
dividual or  organization  Implementing  the 
standards  and  procedures  determines  that— 

(1)  there  is  a  reasonable  expectation  that 
the  individual  considered  for  selection  can 
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participate  successfully  In  group  situations 
and  activities.  Is  not  likely  to  engage  in  be- 
havior that  would  prevent  other  enrollees 
from  receiving  the  benefit  of  the  program  or 
be  Incompatible  with  the  maintenance  of 
sound  discipline  and  satisfactory  relation- 
ships between  the  Job  Corps  center  to  which 
the  Individual  might  be  assigned  and  sur- 
rounding communities;  and 

(2)  the  Individual  manifests  a  basic  under- 
standing of  both  the  rules  to  which  the  Indi- 
vidual will  be  subject  and  of  the  con- 
sequences of  failure  to  observe  the  rules. 

SEC.  145.  ENROLLMENT  AND  ASSIGNMENT. 

(a)  RELATIONSHIP     BETWEEN     ENROLL.MENT 

AND  Military  Obligations.— Enrollment  in 
the  Job  Corps  shall  not  relieve  any  Individ- 
ual of  obligations  under  the  Military  Selec- 
tive Service  Act  (50  U.S.C.  App.  451  et  seq.). 

(b)  AssiCNME.NT.— After  the  Secretary  has 
determined  that  an  enrollee  Is  to  be  assigned 
to  a  Job  Corps  center,  the  enrollee  shall  be 
assigned  to  the  center  that  Is  closest  to  the 
residence  of  the  enrollee.  except  that  the 
Secretary  may  waive  this  requirement  for 
good  cause.  Including  to  ensure  an  equitable 
opportunity  for  at-risk  youth  from  various 
sections  of  the  Nation  to  participate  In  the 
Job  Corps  program,  to  prevent  undue  delays 
In  assignment  of  an  enrollee.  to  adequately 
meet  the  educational  or  other  needs  of  an  en- 
rollee. and  for  efficiency  and  economy  In  the 
operation  of  the  program. 

(c)  PERIOD  OF  Enrollment.— No  individual 
may  be  enrolled  In  the  Job  Corps  for  more 
than  2  years,  except — 

(1)  in  a  case  in  which  completion  of  an  ad- 
vanced career  training  program  under  sec- 
tion 147(d)  would  require  an  Individual  to 
participate  for  more  than  2  years:  or 

(2)  as  the  Secretary  may  authorize  in  a 
special  case. 

SEC.  146.  JOB  CORPS  CENTERS. 

(a)  Operators  and  Service  Providers.— 

(1)  Eligible  entities.— The  Secretary  shall 
enter  Into  an  agreement  with  a  Federal. 
State,  or  local  agency,  which  may  be  a  State 
board  or  agency  that  operates  or  wishes  to 
develop  an  area  vocational  education  school 
facility  or  residential  vocational  school,  or 
with  a  private  organization,  for  the  oper- 
ation of  each  Job  Corps  center.  The  Sec- 
retary shall  enter  into  an  agreement  with  an 
appropriate  entity  to  provide  services  for  a 
Job  Corps  center. 

(2)  SELEcrriON  process.— Except  as  provided 
in  subsections  (c)  and  (d).  the  Secretary  shall 
select  an  entity  to  operate  a  Job  Corps  cen- 
ter on  a  competitive  basis,  after  reviewing 
the  operating  plans  described  in  section  149. 
In  selecting  a  private  or  public  entity  to 
serve  as  an  operator  for  a  Job  Corps  Center, 
the  Secretary  shall,  at  the  request  of  the 
Governor  of  the  State  In  which  the  center  is 
located,  convene  and  obtain  the  rec- 
ommendation of  a  selection  panel  described 
in  section  151(b).  In  selecting  an  entity  to 
serve  as  an  operator  or  to  provide  services 
for  a  Job  Corps  center,  the  Secretary  shall 
take  Into  consideration  the  previous  per- 
formance of  the  entity,  if  any.  relating  to  op- 
erating or  providing  services  for  a  Job  Corps 
center. 

(b)  Character  and  Activities.— Job  Corps 
centers  may  be  residential  or  nonresidential 
in  character,  and  shall  be  designed  and  oper- 
ated so  as  to  provide  enrollees,  In  a  well-su- 
pervised setting,  with  access  to  activities  de- 
scribed in  section  147.  In  any  year,  no  more 
than  20  percent  of  the  Individuals  enrolled  In 
the  Job  Corps  may  be  nonresidential  partici- 
pants In  the  Job  Corps. 

(c)  Civilian  Conservation  Centers.— 

(1)  In  general.— The  Job  Corps  centers 
may  Include  Civilian  Conservation  Centers 


operated  under  agreements  with  the  Sec- 
retary of  Agriculture  or  the  Secretary  of  the 
Interior,  located  primarily  in  rural  areas, 
which  shall  provide,  in  addition  to  other 
training  and  assistance,  programs  of  work 
experience  to  conserve,  develop,  or  manage 
public  natural  resources  or  public  rec- 
reational areas  or  to  develop  community 
projects  in  the  public  Interest. 

(2)  Selection  process.— The  Secretary 
may  select  an  entity  to  operate  a  Civilian 
Conservation  Center  on  a  competitive  basis, 
as  provided  in  subsection  (a),  if  the  center 
falls  to  meet  such  national  performance 
standards  as  the  Secretary  shall  establish. 

(d)  Indian  Tribes.— 

(1)  Definition.- As  used  in  this  subsection: 

(A)  Indian. —  The  term  "Indian"  means  a 
person  who  is  a  member  of  an  Indian  tribe. 

(B)  Indian  tribe.— The  term  "Indian  tribe" 
means  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community,  which 
is  recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

(2)  General  althority.- The  Secretary 
may  enter  Into  agreements  with  Indian 
tribes  to  operate  Job  Corps  centers  for  Indi- 
ans. 

SEC.  147.  PROGRAM  ACTIVITIES. 

(a)  Activities  Provided  Through  Job 
Corps  Ce.nters.— Each  Job  Corps  center 
shall  provide  enrollees  assigned  to  the  center 
with  access  to  activities  described  In  section 
106(a)(2)(B).  and  such  other  workforce  devel- 
opment activities  as  may  be  appropriate  to 
meet  the  needs  of  the  enrollees.  including 
providing  work-based  learning  throughout 
the  enrollment  of  the  enrollees  and  assisting 
the  enrollees  in  obtaining  meaningful 
unsubsidlzed  employment,  participating  suc- 
cessfully in  secondary  education  or  post- 
secondary  education  programs,  enrolling  In 
other  suitable  training  programs,  or  satisfy- 
ing Armed  Forces  requirements,  on  comple- 
tion of  their  enrollment. 

(b)  ARRANGE.MENTS.— The  Secretary  shall 
arrange  for  enrollees  assigned  to  Job  Corps 
centers  to  receive  workforce  development  ac- 
tivities through  or  In  coordination  with  the 
statewide  system.  Including  workforce  devel- 
opment activities  provided  through  local 
public  or  private  educational  agencies,  voca- 
tional educational  institutions,  or  technical 
Institutes. 

(c)  Job  Placeme.vt  Account ABiLrrY.— The 
Secretary  shall  establish  a  job  placement  ac- 
countability system  for  Job  Corps  centers, 
and  coordinate  the  activities  carried  out 
through  the  system  with  activities  carried 
out  through  the  Job  placement  accountabil- 
ity systems  described  In  section  121(d)  for 
the  States  in  which  Job  Corps  centers  are  lo- 
cated. 

(d)  ADVANCED  Career  Training  Pro- 
grams.— 

(1)  Ln  general.— The  Secretary  may  ar- 
range for  programs  of  advanced  career  train- 
ing for  selected  enrollees  In  which  the  enroll- 
ees may  continue  to  participate  for  a  period 
of  not  to  exceed  1  year  In  addition  to  the  pe- 
riod of  participation  to  which  the  enrollees 
would  otherwise  be  limited. 

(2)  POSTSECONDARY  EDUCATIONAL  INSTITU- 
TIONS.— The  advanced  career  training  may  be 
provided  through  a  postsecondary  edu- 
cational Institution  for  an  enrollee  who  has 
obtained  a  secondary  school  diploma  or  its 
recognized  equivalent,  has  demonstrated 
commitment  and  capacity  In  previous  Job 
Corps  participation,  and  has  an  identified  oc- 
cupational goal. 

(3)  COMPANY-SPONSORED  TRAINING  PRO- 
GRAMS.—The  Secretary  may  enter  Into  con- 


tracts with  appropriate  entitles  to  provide 
the  advanced  career  training  through  inten- 
sive training  In  company-sponsored  training 
programs,  combined  with  internships  In 
work  settings. 

(4)  BENEFITS.— 

(A)  In  GENERAL.— During  the  period  of  par- 
ticipation In  an  advanced  career  training 
program,  an  enrollee  shall  be  eligible  for  full 
Job  Corps  benefits,  or  a  monthly  stipend 
equal  to  the  average  value  of  the  residential 
support,  food,  allowances,  and  other  benefits 
provided  to  enrollees  assigned  to  residential 
Job  Corps  centers. 

(B)  CALCULATION.— The  total  amount  for 
which  an  enrollee  shall  be  eligible  under  sub- 
paragraph (A)  shall  be  reduced  by  the 
amount  of  any  scholarship  or  other  edu- 
cational grant  assistance  received  by  such 
enrollee  for  advanced  career  training. 

(5)  De.monstration.— Each  year,  any  opera- 
tor seeking  to  enroll  additional  enrollees  in 
an  advanced  career  training  program  shall 
demonstrate  that  participants  in  such  pro- 
gram have  achieved  a  reasonable  rate  of 
completion  and  placement  in  training-relat- 
ed Jobs  before  the  operator  may  carry  out 
such  additional  enrollment. 

SEC.  14a.  SUPPORT. 

The  Secretary  shall  provide  enrollees  as- 
signed to  Job  Corps  centers  with  such  per- 
sonal allowances,  including  readjustment  al- 
lowances, as  the  Secretary  may  determine  to 
be  necessary  or  appropriate  to  meet  the 
needs  of  the  enrollees. 

SEC.  149.  OPERATING  PLAN. 

(a)  In  General.— To  be  eligible  to  operate 
a  Job  Corps  center,  an  entity  shall  prepare 
and  submit  an  operating  plan  to  the  Sec- 
retary for  approval.  Prior  to  submitting  the 
plan  to  the  Secretary,  the  entity  shall  sub- 
mit the  plan  to  the  Governor  of  the  State  in 
which  the  center  is  located  for  review  and 
comment.  The  entity  shall  submit  any  com- 
ments prepared  by  the  Governor  on  the  plan 
to  the  Secretary  with  the  plan.  Such  plan 
shall  Inplude.  at  a  minimum,  information  In- 
dicating— 

(1)  In  quantifiable  terms,  the  extent  to 
which  the  center  will  contribute  to  the 
achievement  of  the  proposed  State  goals  and 
State  benchmarks  Identified  In  the  State 
plan  submitted  under  section  104  for  the 
State  in  which  the  center  is  located; 

(2)  the  extent  to  which  workforce  employ- 
ment activities  and  workforce  education  ac- 
tivities delivered  through  the  Job  Corps  cen- 
ter are  directly  linked  to  the  workforce  de- 
velopment needs  of  the  region  in  which  the 
center  Is  located: 

(3)  an  implementation  strategy  to  ensure 
that  all  enrollees  assigned  to  the  Job  Corps 
center  will  ha%'e  access  to  services  through 
the  one-stop  delivery  of  core  services  de- 
scribed In  section  106(a)(2)  by  the  State:  and 

(4)  an  Implementation  strategy  to  ensure 
that  the  curricula  of  all  such  enrollees  Is  In- 
tegrated into  the  school-to-work  activities 
of  the  State.  Including  work-based  learning, 
work  experience,  and  career-buUdlng  activi- 
ties, and  that  such  enrollees  have  the  oppor- 
tunity to  obtain  secondary  school  diplomas 
or  their  recognized  equivalent. 

(b)  Approval.— The  Secretary  shall  not  ap- 
prove an  operating  plan  described  In  sub- 
section (a)  for  a  center  if  the  Secretary  de- 
termines that  the  activities  proposed  to  be 
carried  out  through  the  center  are  not  suffi- 
ciently Integrated  with  the  activities  carried 
out  through  the  statewide  system  of  the 
State  In  which  the  center  is  located. 

SEC.  150.  STANDARDS  OF  CONDUCT. 

(a)  Provision  and  Enforcement.— The  Sec- 
retary shall  provide,   and  directors  of  Job 


Corps  center  shall  stringently  enforce,  stand- 
ards of  conduct  within  the  centers.  Such 
standards  of  conduct  shall  Include  provisions 
forbidding  the  actions  described  In  sub- 
section (b)(2)(A). 

(b)  Disciplinary  Measures.— 

(1)  In  general.— To  promote  the  proper 
moral  and  disciplinary  conditions  in  the  Job 
Corps,  the  directors  of  Job  Corps  centers 
shall  take  appropriate  disciplinary  measures 
against  enrollees.  If  such  a  director  deter- 
mines that  an  enrollee  has  committed  a  vio- 
lation of  the  standards  of  conduct,  the  direc- 
tor shall  dismiss  the  enrollee  from  the  Job 
Corps  if  the  director  determines  that  the  re- 
tention of  the  enrollee  in  the  Job  Corps  will 
Jeopardize  the  enforcement  of  such  standards 
or  diminish  the  opportunities  of  other  enroll- 
ees. 

(2)  Zero  tolerance  policy.— 

(A)  Guidelines.— The  Secretary  shall 
adopt  guidelines  establishing  a  zero  toler- 
ance policy  for  an  act  of  violence,  for  use, 
sale,  or  possession  of  a  controlled  substance, 
for  abuse  of  alcohol,  or  for  other  illegal  or 
disruptive  activity. 

(B)  Definitions.— As  used  In  this  para- 
graph; 

(i)  CONTROLLED  SUBSTANCE.— The  term 
"controlled  substance"  has  the  meaning 
given  the  term  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802). 

(11)  ZERO  tolerance  POLICY.— The  term 
"zero  tolerance  policy"  means  a  policy  under 
which  an  enrollee  shall  be  automatically  dis- 
missed from  the  Job  Corps  after  a  determina- 
tion by  the  director  that  the  enrollee  has 
carried  out  an  action  described  In  subpara- 
graph (A). 

(c)  APPEAL.— A  disciplinary  measure  taken 
by  a  director  under  this  section  shall  be  sub- 
ject to  expeditious  appeal  in  accordance  with 
procedures  established  by  the  Secretary. 
SEC.  151.  COMMimiTY  PARTICIPATION. 

(a)  ACTIVITIES.— The  Secretary  shall  en- 
courage and  cooperate  in  activities  to  estab- 
lish a  mutually  beneficial  relationship  be- 
tween Job  Corps  centers  In  the  State  and 
nearby  communities.  The  activities  shall  in- 
clude the  use  of  any  local  partnerships  or 
local  workforce  development  boards  estab- 
lished in  the  State  under  section  118(b)  to 
provide  a  mechanism  for  Joint  discussion  of 
common  problems  and  for  planning  programs 
of  mutual  interest. 

(b)  SELECTION  Panels. — The  Governor  may 
recommend  individuals  to  serve  on  a  selec- 
tion panel  convened  by  the  Secretary  to  pro- 
vide recommendations  to  the  Secretary  re- 
garding any  competitive  selection  of  an  op- 
erator for  a  center  In  the  State.  The  panel 
shall  have  not  more  than  7  members.  In  rec- 
ommending Individuals  to  serve  on  the 
panel,  the  Governor  may  recommend  mem- 
bers of  State  workforce  development  boards 
established  under  section  105,  if  any,  mem- 
bers of  any  local  partnerships  or  local 
workforce  development  boards  established  In 
the  State  under  section  118(b),  or  other  rep- 
resentatives selected  by  the  Governor.  The 
Secretary  shall  select  at  least  1  Individual 
recommended  by  the  Governor. 

(c)  ACTIVITIES.— Each  Job  Corps  center  di- 
rector shall — 

(1)  give  officials  of  nearby  communities  ap- 
propriate advance  notice  of  changes  In  the 
rules,  procedures,  or  activities  of  the  Job 
Corps  center  that  may  affect  or  be'  of  Inter- 
est to  the  communities; 

(2)  afford  the  communities  a  meaningful 
voice  In  the  affairs  of  the  Job  Corps  center 
that  are  of  direct  concern  to  the  commu- 
nities, including  policies  governing  the  issu- 
ance and  terms  of  passes  to  enrollees:  and 


(3)  encourage  the  participation  of  enrollees 
In  programs  for  improvement  of  the  commu- 
nities, with  appropriate  advance  consulta- 
tion with  business,  labor,  professional,  and 
other  interested  groups,  in  the  communities. 

SEC.  152.  COUNSELING  AND  PLACEMENT. 

The  Secretary  shall  ensure  that  enrollees 
assigned  to  Job  Corps  centers  receive  aca- 
demic and  vocational  counseling  and  Job 
placement  services,  which  shall  be  provided, 
to  the  maximum  extent  practicable,  through 
the  delivery  of  core  services  described  In  sec- 
tion 106(a)(2). 

SEC.  153.  ADVISORY  COMMITTEES. 

The  Secretary  Is  authorized  to  make  use  of 
advisory  committees  In  connection  with  the 
operation  of  the  Job  Corps  program,  and  the 
operation  of  Job  Corps  centers,  whenever  the 
Secretary  determines  that  the  availability  of 
outside  advice  and  counsel  on  a  regular  basis 
would  be  of  substantial  benefit  In  identifying 
and  overcoming  problems,  in  planning  pro- 
gram or  center  development,  or  In  strength- 
ening relationships  between  the  Job  Corps 
and  agencies,  institutions,  or  groups  engaged 
in  related  activities. 

SEC.  154.  APPLICATION  OF  PROVISIONS  OF  FED- 
ERAL LAW. 

(a)  Enrollees  Not  Considered  To  Be  Fed- 
eral EMPLOYEES.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection  and  in  section  8143(a) 
of  title  5.  United  States  Code,  enrollees  shall 
not  be  considered  to  be  Federal  employees 
and  shall  not  be  subject  to  the  provisions  of 
law  relating  to  Federal  employment,  includ- 
ing such  provisions  regarding  hours  of  work, 
rates  of  compensation,  leave,  unemployment 
compensation,  and  Federal  employee  bene- 
fits. 

(2)  PROVISIONS  RELATING  TO  TAXES  AND  SO- 
CIAL SECURITY  BENEFrrs.— For  purposes  of  the 
Internal  Revenue  Code  of  1986  and  title  II  of 
the  Social  Security  Act  (42  U.S.C.  401  et 
seq.),  enrollees  shall  be  deemed  to  be  em- 
ployees of  the  United  States  and  any  service 
performed  by  an  individual  as  an  enrollee 
shall  be  deemed  to  be  performed  In  the  em- 
ploy of  the  United  States. 

(3)  PROnSIONS  RELATING  TO  CO.MPENSATION 
TO  FEDERAL  EMPLOYEES  FOR  WORK  INJURIES.— 
For  purposes  of  subchapter  I  of  chapter  81  of 
title  5,  United  States  Code  (relating  to  com- 
pensation to  Federal  employees  for  work  In- 
juries), enrollees  shall  be  deemed  to  be  civil 
employees  of  the  Government  of  the  United 
States  within  the  meaning  of  the  term  "em- 
ployee" as  defined  in  section  8101  of  title  5. 
United  States  Code,  and  the  provisions  of 
such  subchapter  shall  apply  as  specified  in 
section  8143(a)  of  title  5.  United  States  Code. 

(4)  FEDERAL  TORT  CLAIMS  PRON'ISIONS.— For 

purposes  of  the  Federal  tort  claims  provi- 
sions In  title  28.  United  States  Code,  enroll- 
ees shall  be  considered  to  be  employees  of 
the  Government. 

(b)  ADJUSTMENTS      AND      SETTLEME.\TS.— 

Whenever  the  Secretary  finds  a  claim  for 
damages  to  a  person  or  property  resulting 
from  the  operation  of  the  Job  Corps  to  be  a 
proper  charge  against  the  United  States,  and 
the  claim  Is  not  cognizable  under  section 
2672  of  title  28,  United  States  Code,  the  Sec- 
retary may  adjust  and  settle  the  claim  In  an 
amount  not  exceeding  $1,500. 

(c)  Personnel  of  the  Unifor.med  Serv- 
ices.—Personnel  of  the  uniformed  services 
who  are  detailed  or  assigned  to  duty  In  the 
performance  of  agreements  made  by  the  Sec- 
retary for  the  support  of  the  Job  Corps  shall 
not  be  counted  in  computing  strength  under 
any  law  limiting  the  strength  of  such  serv- 
ices or  In  computing  the  percentage  author- 
ized by  law  for  any  grade  in  such  services. 


SEC.  159.  SPECIAL  PROVISIONS. 

(a)  Enrollment  of  women.— The  Secretary 
shall  Immediately  take  steps  to  achieve  an 
enrollment  of  50  percent  women  In  the  Job 
Corps  program,  consistent  with  the  need  to — 

(1)  promote  efficiency  and  economy  in  the 
operation  of  the  program: 

(2)  promote  sound  administrative  practice; 
and 

(3)  meet  the  socioeconomic,  educational, 
and  training  needs  of  the  population  to  be 
served  by  the  program. 

(b)  Studies,  Evaluations.  Proposals,  and 
Data.— The  Secretary  shall  assure  that  all 
studies,  evaluations,  proposals,  and  data  pro- 
duced or  developed  with  Federal  funds  In  the 
course  of  carrying  out  the  Job  Corps  pro- 
gram shall  become  the  property  of  the  Unit- 
ed States. 

(c)  Gross  receipts.— Transactions  con- 
ducted by  a  private  for-profit  contractor  or  a 
nonprofit  contractor  in  connection  with  the 
operation  by  the  contractor  of  a  Job  Corps 
center  or  the  provision  of  services  by  the 
contractor  for  a  Job  Corps  center  shall  not 
be  considered  to  be  generating  gross  receipts. 
Such  a  contractor  shall  not  be  liable,  di- 
rectly or  Indirectly,  to  any  State  or  subdivi- 
sion of  a  State  (nor  to  any  person  acting  on 
behalf  of  such  a  State  or  subdivision)  for  any 
gross  receipts  taxes,  business  privilege  taxes 
measured  by  gross  receipts,  or  any  similar 
taxes  Imposed  on.  or  measured  by,  gross  re- 
ceipts In  connection  with  any  payments 
made  to  or  by  such  contractor  for  operating 
or  providing  services  for  a  Job  CorjK  center. 
Such  a  contractor  shall  not  be  liable  to  any 
State  or  subdivision  of  a  State  to  collect  or 
pay  any  sales,  excise,  use.  or  similar  tax  im- 
posed on  the  sale  to  or  use  by  such  contrac- 
tor of  any  property,  service,  or  other  Item  In 
connection  with  the  operation  of  or  provi- 
sion of  services  for  a  Job  Corps  center. 

(d)  Management  Fee.— The  Secretary  shall 
provide  each  operator  or  enticy  providing 
services  for  a  Job  Corps  center  with  an  equi- 
table and  negotiated  management  fee  of  not 
less  than  1  percent  of  the  contract  amount. 

(e)  Donations.— The  Secretary  may  accept 
on  behalf  of  the  Job  Corps  or  Individual  Job 
Corps  centers  charitable  donations  of  cash  or 
other  assistance,  including  equipment  and 
materials.  If  such  donations  are  available  for 
appropriate  use  for  the  purposes  set  forth  In 
this  chapter. 

SEC.  15«.  REVIEW  OF  JOB  CORPS  CENTERS. 

(a)  National  Job  Corps  Review.— Not 
later  than  March  31.  1997.  the  National  Board 
shall  conduct  a  review  of  the  activities  car- 
ried out  under  part  B  of  title  rv  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1691  et 
seq. ),  and  submit  to  the  appropriate  commit- 
tees of  Congress  a  report  containing  the  re- 
sults of  the  review,  including— 

(1)  information  on  the  amount  of  funds  ex- 
pended for  fiscal  year  1996  to  carry  out  ac- 
tivities under  such  part,  for  each  State  and 
for  the  United  States: 

(2)  for  each  Job  Corps  center  funded  under 
such  part,  information  on  the  amount  of 
funds  expended  for  fiscal  year  1996  under 
such  part  to  carry  out  activities  related  to 
the  direct  operation  of  the  center,  including 
funds  expended  for  student  training,  out- 
reach or  intake  activities,  meals  and  lodg- 
ing, student  allowances,  medical  care,  place- 
ment or  settlement  activities,  and  adminis- 
tration: 

(3)  for  each  Job  Corps  center,  information 
on  the  amount  of  funds  expended  for  fiscal 
year  1996  under  such  part  through  contracts 
to  carry  out  activities  not  related  to  the  di- 
rect operation  of  the  center,  including  funds 
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expended  for  student  travel,  national  out- 
reach, screening,  and  placement  services,  na- 
tional vocational  training,  and  national  and 
regional  administrative  costs; 

(4)  for  each  Job  Corps  center,  Information 
on  the  amount  of  funds  expended  for  fiscal 
year  1996  under  such  part  for  facility  con- 
struction, rehabilitation,  and  acquisition  ex- 
penses; 

(5)  Information  on  the  amount  of  funds  re- 
quired to  be  expended  under  such  part  to 
complete  each  new  or  proposed  Job  Corps 
center,  and  to  rehabilitate  and  repair  each 
existing  Job  Corps  center,  as  of  the  date  of 
the  submission  of  the  report; 

(6)  a  summary  of  the  Information  described 
In  paragraphs  (2)  through  (5)  for  all  Job 
Corps  centers; 

(7)  an  assessment  of  the  need  to  serve  at- 
risk  youth  In  the  Job  Corps  program,  includ- 
ing— 

(A)  a  cost-benefit  analysis  of  the  residen- 
tial component  of  the  Job  Corps  program; 

(B)  the  need  for  residential  education  and 
training  services  for  at-risk  youth,  analyzed 
for  each  State  and  for  the  United  States;  and 

(C)  the  distribution  of  training  positions  In 
the  Job  Corps  program,  as  compared  to  the 
need  for  the  services  described  In  subiKira- 
graph  (B),  analyzed  for  each  State; 

(8)  an  overview  of  the  Job  Corps  program 
as  a  whole  and  an  analysis  of  individual  Job 
Corps  centers.  Including  a  &-year  i)erform- 
ance  measurement  summary  that  Includes 
Information,  analyzed  for  the  program  and 
for  each  Job  Corps  center,  on — 

(A)  the  number  of  enrollees  served; 

(B)  the  number  of  former  enrollees  who  en- 
tered employment.  Including  the  number  of 
former  enrollees  placed  In  a  position  related 
to  the  Job  training  received  through  the  pro- 
gram and  the  number  placed  in  a  position 
not  related  to  the  job  training  received; 

(C)  the  number  of  former  enrollees  placed 
in  Jobs  for  32  hours  per  week  or  more; 

(D)  the  number  of  former  enrollees  who  en- 
tered employment  and  were  retained  In  the 
employment  for  more  than  13  weeks; 

(E)  the  number  of  former  enrollees  who  en- 
tered the  Armed  Forces; 

(F)  the  number  of  former  enrollees  who 
completed  vocational  training,  and  the  rate 
of  such  completion,  analyzed  by  vocation; 

(G)  the  number  of  former  enrollees  who  en- 
tered postsecondary  education; 

(H)  the  number  and  percentage  of  early 
dropouts  from  the  Job  Corps  program; 

(I)  the  average  wage  of  former  enrollees. 
Including  wages  from  positions  described  in 
subparagraph  (B); 

(J)  the  number  of  former  enrollees  who  ob- 
tained a  secondary  school  diploma  or  its  rec- 
ognized equivalent; 

(K)  the  average  level  of  learning  gains  for 
former  enrollees;  and 

(L)  the  number  of  former  enrollees  that  did 
not — 

(I)  enter  employment  or  postsecondary 
education; 

(II)  complete  a  vocational  education  pro- 
gram; or 

(Hi)  make  identifiable  learning  gains; 

(9)  Information  regarding  the  performance 
of  all  existing  Job  Corps  centers  over  the  3 
years  preceding  the  date  of  submission  of  the 
report;  and 

(10)  Job  placement  rates  for  each  Job  Corps 
center  and  each  entity  providing  services  to 
a  Job  Corps  center. 

(b)      Recommendations      of      National 

BOARD.— 

(1)  Recommendations.— The  National 
Board  shall,  based  on  the  results  of  the  re- 
view described  in  subsection  (a),  make  rec- 
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ommendatlons  to  the  Secretary  of  Labor,  re- 
garding Improvements  in  the  operation  of 
the  Job  Corps  program,  including— 

(A)  closing  5  Job  Corps  centers  by  Septem- 
ber 30.  1997.  and  5  additional  Job  Corps  cen- 
ters by  September  30.  2000; 

(B)  relocating  Job  Corps  centers  described 
in  paragraph  (2)(A)(111)  in  cases  in  which  fa- 
cility rehabilitation,  renovation,  or  repair  is 
not  cost-effective;  and 

(C)  taking  any  other  action  that  would  im- 
prove the  operation  of  a  Job  Corps  center  or 
any  other  appropriate  action. 

(2)  Considerations.— 

(A)  In  general.— In  determining  whether 
to  recommend  that  the  Secretary  of  Labor 
close  a  Job  Corps  center,  the  National  Board 
shall  consider  whether  the  center— 

(I)  has  consistently  received  low  perform- 
ance measurement  ratings  under  the  Depart- 
ment of  Labor  or  the  Office  of  Inspector  Gen- 
eral Job  Corps  rating  system; 

(II)  is  among  the  centers  that  have  experi- 
enced the  highest  number  of  serious  inci- 
dents of  violence  or  criminal  activity  in  the 
past  5  years; 

(III)  is  among  the  centers  that  require  the 
largest  funding  for  renovation  or  repair,  as 
specified  In  the  Department  of  Labor  Job 
Corps  Constructioa  Rehabilitation  Funding 
Needs  Survey,  or  for  rehabilitation  or  repair, 
as  reflected  in  the  portion  of  the  review  de- 
scribed in  subsection  (a)(5); 

(iv)  is  among  the  centers  for  which  the 
highest  relative  or  absolute  fiscal  year  1996 
expenditures  were  made,  for  any  of  the  cat- 
egories of  expenditures  described  In  para- 
graph (2).  (3).  or  (4)  of  subsection  (a),  as  re- 
flected in  the  review  described  in  subsection 
(a); 

(V)  is  among  the  centers  with  the  least 
State  and  local  support;  or 

(vi)  is  among  the  centers  with  the  lowest 
rating  on  such  additional  criteria  as  the  Na- 
tional Board  may  determine  to  be  appro- 
priate. 

(B)  Coverage  of  states  and  regions.— 
Notwithstanding  subparagraph  (A),  the  Na- 
tional Board  shall  not  recommend  that  the 
Secretary  of  Labor  close  the  only  Job  Corps 
center  in  a  State  or  a  region  of  the  United 
States. 

(C)  Allowance  for  new  job  corps  cen- 
ters.—Notwithstanding  any  other  provision 
of  this  section,  if  the  planning  or  construc- 
tion of  a  Job  Corps  center  that  received  Fed- 
eral funding  for  fiscal  year  1994  or  1995  has 
not  been  completed  by  the  date  of  enactment 
of  this  Act— 

(I)  the  appropriate,  entity  may  complete 
the  planning  or  construction  and  begin  oper- 
ation of  the  center;  and 

(II)  the  National  Board  shall  not  evaluate 
the  center  under  this  title  sooner  than  3 
years  after  the  first  date  of  operation  of  the 
center. 

(3)  Report.— Not  later  than  June  30.  1997. 
the  National  Board  shall  submit  a  report  to 
the  SecreUry  of  Labor,  which  shall  contain 
a  detailed  statement  of  the  findings  and  con- 
clusions of  the  National  Board  resulting 
from  the  review  described  in  subsection  (a) 
together  with  the  recommendations  de- 
scribed in  paragraph  (1). 

(c)  Implementation  of  Performance  Im- 
provements.—The  Secretary  shall,  after  re- 
viewing the  report  submitted  under  sub- 
section (b)(3).  Implement  Improvements  In 
the  operation  of  the  Job  Corps  program,  in- 
cluding closing  10  individual  Job  Corps  cen- 
ters pursuant  to  subsection  (b).  In  imple- 
menting such  improvements,  the  Secretary 
may  close  such  additional  Job  Corps  centers 
as  the   Secretary   determines  to  be  appro- 
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prlate.  Funds  saved  through  the  implementa- 
tion of  such  Improvements  shall  be  used  to 
maintain  overall  Job  Corps  program  service 
levels.  Improve  facilities  at  existing  Job 
Corps  centers,  relocate  Job  Corps  centers, 
initiate  new  Job  Corps  centers,  and  make 
other  performance  improvements  in  the  Job 
Corps  program. 

(d)  Report  to  Congress.— The  Secretary 
shall  annually  report  to  Congress  the  infor- 
mation specified  in  paragraphs  (8).  (9),  and 
(10)  of  subsection  (a)  and  such  additional  in- 
formation relating  to  the  Job  Corps  program 
as  the  Secretary  may  determine  to  be  appro- 
priate. 

SEC.  187.  ADMINISTRATION. 

The  Secretary  shall  carry  out  the  respon- 
sibilities specified  for  the  Secretary  in  this 
chapter,  notwithstanding  any  other  provi- 
sion of  this  title. 

SEC.  158.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  In 
subsection  (b).  this  chapter  shall  take  effect 
on  July  1,  1996. 

(b)  Report.— Section  156  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 

In  section  161(a),  strike  "subsection  (c)" 
and  all  that  follows  through  "workforce 
preparation"  and  Insert  "subsection  (c)  for 
States,  to  enable  the  Secretary  of  Labor  to 
carry  out  In  the  States,  and  to  assist  the 
States  in  paying  for  the  cost  of  carrying  out, 
workforce  preparation". 

In  section  161(b)(1),  strike  "The  State"  and 
all  that  follows  through  "subsection  (c)"  and 
insert  "The  Secretary  of  Labor  shall  use  the 
funds  made  available  for  a  State  through  an 
allotment  made  under  subsection  (c)(2)". 

In  section  161(b)(1),  strike  "section  152" 
and  Insert  "section  156". 

In  section  161(b)(2)(A),  strike  "subsection 
(c)"  and  insert  "subsection  (c)(3)". 

In  section  161(b)(3).  strike  "the  funds  de- 
scribed in  paragraph  (1)"  and  Insert  "the 
funds  made  available  to  the  State  through 
an  allotment  received  under  subsection 
(c)(3)". 

In  section  161(c)(1).  strike  "to  each  State" 
and  Insert  "for  each  State". 

In  section  161(c)(1)(A).  strike  "to  the 
State"  and  insert  "for  the  State". 

In  section  161(c)(2),  strike  "to  each  State" 
and  all  that  follows  and  Insert  "for  each 
State,  for  the  operation  of  Job  Corps  cen- 
ters— 

"(A)  the  amount  that  Job  Corps  centers  In 
the  State  expended  for  fiscal  year  1996  under 
part  B  of  title  IV  of  the  Job  Training  Part- 
nership Act  to  enable  the  Secretary  of  Labor 
to  carry  out  activities  described  In  para- 
graphs (2)  and  (3),  and  to  pay  for  rehabilita- 
tion expenses  described  In  paragraph  (4),  of 
section  156(a),  as  determined  under  such 
paragraphs;  and 

"(B)  such  amount  as  may  be  necessary  for 
the  planning,  construction,  and  operation  de- 
scribed In  section  156(b)(2)(C)  for  any  center 
described  in  such  section  in  the  State.". 

In  section  161(d),  strike  "subsection  (c)" 
and  insert  "subsection  (c)(3)". 

In  section  181(b),  strike  "this  title"  and  in- 
sert "this  title  (other  than  subtitle  B)". 

In  section  182(a)(4)(B),  strike  "under  this 
Act"  and  insert  "under  this  Act  (other  than 
subtitle  B)". 

In  section  186(c)(2)(H),  strike  "under  this 
Act"  and  Insert  "under  this  Act  (other  than 
subtitle  B)". 

In  the  second  sentence  of  section 
186(c)(5)(A).  strike  "181(b)"  and  Insert  "181(b) 
(other  than  the  administration  of  subtitle 
B)". 

In  the  third  sentence  of  section  186(c)(5)(A), 
strike  "administration"  and  insert  "admin- 
istration (other  than  the  administration  of 
subtitle  B)". 
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In  section  198C(e)(l)(B)(lli)  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12653c(e)(l)(B)(lll)),  as  amended  in  section 
192(b)(5)(LLL).  strike  "132"  and  insert  "131". 


GRAMM  AMENDMENT  NO.  2895 
Mrs.  KASSEBAUM  (for  Mr.  Gr.a.MM) 

proposed  an  amendment  to  amendment 

No.  2885  proposed  by  her  to  the  bill  S. 

143,  supra;  as  follows: 
On  page  201,  strike  lines  18  through  22  and 

insert  the  following: 
(B)  Scope.— 

(I)  INITIAL  reductions.— Not  later  than  the 
date  of  the  transfer  under  subsection  (b).  the 
Secretary  of  Labor  and  the  Secretary  of  Edu- 
cation shall  take  the  actions  described  In 
subparagraph  (A)  with  respect  to  not  less 
than  '/^  of  the  number  of  positions  of  person- 
nel that  relate  to  a  covered  activity. 

(II)  Subse(JUent  reductions.— Not  later 
than  5  years  after  the  date  of  the  transfer 
under  subsection  (b).  the  Secretary  of  Labor 
and  the  Secretary  of  Education  shall  take 
the  actions  described  in  subparagraph  (A) — 

(I)  with  respect  to  not  less  than  60  percent 
of  the  number  of  positions  of  personnel  that 
relate  to  a  covered  activity,  unless  the  Sec- 
retaries submit  (prior  to  the  end  of  such  5- 
year  period)  a  report  to  Congress  dem- 
onstrating why  such  actions  have  not  oc- 
curred; or 

(II)  with  respect  to  not  less  than  40  percent 
of  the  number  of  positions  of  personnel  that 
relate  to  a  covered  activity,  if  the  Secretar- 
ies make  the  determination  and  submit  the 
report  referred  to  In  subclause  (I). 

(III)  Calculation.— For  purposes  of  cal- 
culating, under  this  subparagraph,  the  num- 
ber of  positions  of  personnel  that  relate  to  a 
covered  activity,  such  number  shall  Include 
the  number  of  positions  of  personnel  who  are 
separated  from  service  under  subparagraph 
(A). 


PELL  (AND  JEFFORDS) 
AMENDMENT  NO.  2896 

Mr.  PELL  (for  himself  and  Mr.  Jef- 
fords) proposed  an  amendment  to 
amendment  No.  2885  proposed  by  Mrs. 
KASSEBAUM  to  the  bill  S.  143.  supra:  as 
follows: 

On  page  315,  after  line  16,  insert  the  follow- 
ing: 

SEC. 1.  MUSEUM  AND  LIBRARY  SERVICES. 

The  Museum  Services  Act  (20  U.S.C.  961  et 
seq.)  is  amended  to  read  as  follows: 

"TITLE  II— MUSEUM  AND  LIBRARY 
SERVICES 
''Subtitle  A — General  Provisions 
-SEC.  201.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  "Museum 
and  Library  Services  Acf. 
"SEC.  202.  GENERAL  DEFINITIONS. 

"As  used  In  this  title: 

"(1)  Commission.— The  term  -Commission' 
means  the  National  Commission  on  Libraries 
and  Information  Science  established  under 
section  3  of  the  National  Commission  on  Li- 
braries and  Information  Science  Act  (20 
U.S.C.  1502). 

"(2)  DiRECrroR. — The  term  'Director'  means 
the  Director  of  the  Institute  appointed  under 
section  204. 

"(3)  INSTITUTE.— The  term  'Institute' 
means  the  Institute  of  Museum  and  Library 
Services  established  under  section  203. 

"(4)  Museum  board.— The  term  'Museum 
Board'  means  the  National  Museum  Services 
Board  established  under  section  276. 


-SEC.  203.  INSTITUTE  OF  MUSEUM  AND  LIBRARY 
SERVICES. 

"(a)  ESTABLISH.MENT.— There  Is  established 
within  the  Foundation  an  Institute  of  Mu- 
seum and  Library  Services. 

"(b)  Offices.— The  Institute  shall  consist 
of  an  Office  of  Museum  Services  and  an  Of- 
fice of  Library  Services.  There  shall  be  a  Na- 
tional Museum  Services  Board  In  the  Office 
of  Museum  Services. 

-SEC.  204.  DIRECTOR  OF  THE  INSTITUTE. 

"(a)  Appointment.— 

"(1)  In  GENERAL.— The  Institute  shall  be 
headed  by  a  Director,  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

"(2)  Term.— The  Director  shall  serve  for  a 
term  of  4  years. 

"(3)  Qualifications.— Beginning  with  the 
first  individual  appointed  to  the  position  of 
Director  after  the  date  of  enactment  of  this 
Act.  every  second  individual  so  appointed 
shall  be  appointed  from  among  individuals 
who  have  special  competence  with  regard  to 
library  and  information  services.  Beginning 
with  the  second  Individual  appointed  to  the 
position  of  Director  after  the  date  of  enact- 
ment of  this  Act.  every  second  Individual  so 
appointed  shall  be  appointed  from  among  in- 
dividuals who  have  special  competence  with 
regard  to  museum  services. 

"(b)  COMPENSA-noN.- The  Director  shall  be 
compensated  at  the  rate  provided  for  level 
ni  of  the  Executive  Schedule  under  section 
5314  of  title  5.  United  States  Code. 

"(c)  Duties  and  Powers.— The  Director 
shall  perform  such  duties  and  exercise  such 
powers  as  may  be  prescribed  by  law.  Includ- 
ing— 

"(1)  awarding  financial  assistance  for  ac- 
tivities described  In  this  title;  and 

"(2)  using  not  less  than  5  percent  and  not 
more  than  7  percent  of  the  funds  made  avail- 
able under  this  title  for  each  fiscal  year  to 
award  financial  assistance  for  projects  that 
Involve  both — 

"(A)  activities  relating  to  library  and  in- 
formation services,  as  described  in  subtitle 
B.  carried  out  in  accordance  with  such  sub- 
title; and 

"(B)  activities  relating  to  museum  serv- 
ices, as  described  in  subtitle  C.  carried  out  in 
accordance  with  such  subtitle. 

"(d)  Nondelegation.— The  Director  shall 
not  delegate  any  of  the  functions  of  the  Di- 
rector to  any  person  who  is  not  directly  re- 
sponsible to  the  Director. 

"(e)  Coordination.— The  Director  shall  en- 
sure coordination  of  the  policies  and  activi- 
ties of  the  Institute  with  the  policies  and  ac- 
tivities of  other  agencies  and  offices  of  the 
Federal  Government  having  Interest  in  and 
responsibilities  for  the  Improvement  of  mu- 
seums and  libraries  and  information  serv- 
ices. 
-SEC.  203.  DEPUTY  DIRECTORS. 

"(a)  Appoint.ment.— The  Office  of  Library 
Services  shall  be  headed  by  a  Deputy  Direc- 
tor, who  shall  be  appointed  by  the  Director 
from  among  Individuals  who  have  a  graduate 
degree  In  library  science  and  expertise  In  li- 
brary and  Information  services.  The  Office  of 
Museum  Services  shall  be  headed  by  a  Dep- 
uty Director,  who  shall  be  appointed  by  the 
Director  from  among  individuals  who  have 
expertise  in  museum  services. 

"(b)  Compensation.— Each  such  position  of 
Deputy  Director  shall  be  a  Senior  Executive 
Service  iwsltion,  which  shall  be  paid  at  a 
rate  of  pay  for  a  position  at  ES-1  of  the  Sen- 
ior Executive  Service  schedule. 
-SEC.  206.  PERSONNEL 

"(a)  L\'  General.— The  Director  may.  In  ac- 
cordance with  applicable  provisions  of  title 


5.  United  States  Code,  appoint  and  determine 
the  compensation  of  such  employees  as  the 
Director  determines  to  be  necessary  to  carry 
out  the  duties  of  the  Institute. 

"(b)  VOLL'NTARY  SERVICES.— The  Director 
may  accept  and  utilize  the  voluntary  serv- 
ices of  individuals  and  reimburse  the  individ- 
uals for  travel  expenses,  including  per  diem 
in  lieu  of  subsistence.  In  the  same  amounts 
and  to  the  same  extent  as  authorized  under 
section  5703  of  title  5.  United  States  Code,  for 
persons  employed  Intermittently  In  Federal 
Government  serN-lce. 

-SEC.  207.  CONTRIBUTIONS. 

"The  Institute  shall  have  authority  to  so- 
licit, accept,  receive,  and  Invest  in  the  name 
of  the  United  States,  gifts,  bequests,  or  de- 
vises of  money  and  other  property  or  serv- 
ices and  to  use  such  property  or  services  In 
furtherance  of  the  functions  of  the  Institute. 
Any  proceeds  from  such  gifts,  bequests,  or 
devises,  after  acceptance  by  the  Institute, 
shall  be  paid  by  the  donor  or  the  representa- 
tive of  the  donor  to  the  Director.  The  Direc- 
tor shall  enter  the  proceeds  in  a  special  in- 
terest bearing  account  to  the  credit  of  the 
Institute  for  the  purposes  in  each  case  speci- 
fied. 

''Subtitle  B— Library  Services  and 
Technology 

-SEC.  211.  SHORT  TITLE. 

""This  subtitle  may  be  cited  as  tlie  'Library 
Services  and  Technology  Act". 

-SEC.  212.  STATEMENT  OF  PURPOSE:  RECOGNI- 
TION OF  NEED. 

''(a)  Statement  of  Purpose.- The  pur- 
poses of  this  subtitle  are  as  follows: 

"(1)  To  stimulate  excellence  and  promote 
equity  and  lifelong  access  to  learning  and  In- 
formation resources  In  all  types  of  libraries. 

"(2)  To  combine  the  ability  of  the  Federal 
Government  to  stimulate  significant  im- 
provement and  innovation  in  library  services 
with  support  at  State  and  local  levels,  and 
with  cooperative  programs  with  other  agen- 
cies and  with  public  and  private  sector  part- 
nerships, to  achieve  national  library  service 
goals. 

"(3)  To  establish  national  librarj'  service 
goals  for  the  21st  century.  Such  goals  are 
that  every  person  in  America  will  be  served 
by  a  library  that — 

"(A)  provide^  all  users  access  to  informa- 
tion through  regional.  State,  national,  and 
International  electronic  networks; 

"(B)  contributes  to  a  productive  workforce, 
and  to  economi<;  development,  by  providing 
resources  and  services  designed  to  meet  local 
community  needs; 

"(C)  provides  a  full  range  of  resources  and 
programs  to  develop  reading  and  critical 
thinking  skills  for  children  and  adults: 

■"(D)  provides  targeted  services  to  people  cf 
diverse  geographic,  cultural,  and  socio- 
economic backgrounds,  to  Individuals  with 
disabilities,  and  to  people  with  limited  fvinc- 
tional  literacy  or  Information  skills;  and 

"■(E)  provides  adequate  hours  of  operation, 
facilities,  staff,  collections,  and  electronic 
access  to  information. 

'(b)  Recognition  of  Need.— The  Congress 
recognizes  that  strong  library  services  are 
essential  to  empower  people  to  succeed  In 
our  Nation's  increasingly  global  and  techno- 
logical environment. 

-SEC.  213.  DEFINITIONS. 

""As  used  In  this  subtitle: 

"(1)  Lndian  tribe.— The  term  'Indian  tribe" 
means  any  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  native  village,  regional  corporation, 
or  village  corporation,  as  defined  In  or  estab- 
lished pursuant  to  the  Alaska  Native  Claims 
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Settlement  Act  (43  U.S.C.  1601  et  seq.).  which 
Is  recognized  by  the  Secretary  of  the  Interior 
as  eligible  for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

•■(2)  LIBRARY  CONSORTIA.— The  term  'li- 
brary consortia"  means  any  local,  statewide, 
regional,  interstate,  or  international  cooper- 
ative association  of  library  entities  which 
provides  for  the  systematic  and  effective  co- 
ordination of  the  resources  of  school,  public, 
academic,  and  special  libraries  and  informa- 
tion centers  for  Improved  services  for  their 
clientele. 

"(3)  LIBRARY  ENTITY.— The  term  'library 
entity'  means  a  library  that  performs  all  ac- 
tivities of  a  library  relating  to  the  collection 
and  organization  of  library  materials  and 
other  information  and  that  makes  the  mate- 
rials and  information  publicly  available. 
Such  term  includes  State  library  adminis- 
trative agencies  and  the  libraries,  library  re- 
lated entitles,  cooperatives,  and  consortia 
through  which  library  services  are  made  pub- 
licly available. 

"(4)  Public  library.— The  term  'public  li- 
brary" means  a  library  that  serves  free  of 
charge  all  residents  of  a  community,  dis- 
trict, or  region,  and  receives  its  financial 
support  in  whole  or  in  part  from  public 
funds.  Such  term  also  includes  a  research  li- 
brary, which,  for  the  purposes  of  this  sen- 
tence, means  a  library,  which — 

"(A)  makes  its  services  available  to  the 
public  free  of  charge; 

"(B)  has  extensive  collections  of  books, 
manuscripts,  and  other  materials  suitable 
for  scholarly  research  which  are  not  avail- 
able to  the  public  through  public  libraries: 

"(C)  engages  In  the  dissemination  of  hu- 
manistic knowledge  through  services  to 
readers,  fellowships,  educational  and  cul- 
tural programs,  publications  of  significant 
research,  and  other  activities;  and 

"(D)  Is  not  an  Integral  part  of  an  institu- 
tion of  higher  education. 

"(5)  State.— The  term  -State",  unless  oth- 
erwise specified.  Includes  the  several  States 
of  the  United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  United  States 
Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of 
the  Marshall  Islands,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  Palau. 

"(6)  State  advisory  council.— The  term 
'State  advisory  council"  means  an  advisory 
council  established  pursuant  to  section  252. 

"(7)  State  library  administrative  agen- 
cy.—The  term  'State  library  administrative 
agency'  means  the  official  agency  of  a  State 
charged  by  law  of  that  State  with  the  exten- 
sion and  development  of  public  library  serv- 
ices throughout  the  State,  which  has  ade- 
quate authority  under  law  of  the  State  to  ad- 
minister the  State  plan  In  accordance  with 
the  provisions  of  this  subtitle. 

"(8)  State  plan.— The  term  'State  plan' 
means  the  document  which  gives  assurances 
that  the  officially  designated  State  library 
administrative  agency  has  the  fiscal  and 
legal  authority  and  capability  to  administer 
all  aspects  of  this  subtitle,  provides  assur- 
ances for  establishing  the  State's  policies, 
priorities,  criteria,  and  procedures  necessary 
to  the  implementation  of  all  programs  under 
this  subtitle,  submits  copies  for  approval  as 
required  by  regulations  promulgated  by  the 
Director,  and  identifies  a  State's  library 
needs  and  sets  forth  the  activities  to  be 
taken  toward  meeting  the  identified  needs 
supported  with  the  assistance  of  Federal 
funds  made  available  under  this  subtitle. 


-SEC.  214.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Authority.— 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  the  Secretary  of  Edu- 
cation— 

"(A)  for  the  purpose  of  awarding  grants 
under  subchapter  A  of  chapter  2  and  for  re- 
lated administrative  expenses,  J75,(X)0,000  for 
fiscal  year  1996,  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
years;  and 

"(B)  for  the  purpose  of  awarding  grants 
under  subchapter  B  of  chapter  2  and  for  re- 
lated administrative  expenses.  $75,(XK),(XX)  for 
fiscal  year  1996,  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
years. 

"(2)  Transfer.— The  Secretary  of  Edu- 
cation shall  transfer  any  funds  appropriated 
under  the  authority  of  paragraph  (1)  to  the 
Director  to  enable  the  Director  to  carry  out 
this  subtitle. 

"(b)  Joi.NT  Projects.— Not  less  than  5  per- 
cent and  not  more  than  7  percent  of  the 
funds  appropriated  under  this  section  for  a 
flscal  year  may  be  made  available  for 
projects  described  in  section  204(c)(2)  for  the 
fiscal  year. 

"(c)  Administration.— Not  more  than  10 
percent  of  the  funds  appropriated  under  this 
section  for  a  fiscal  year  may  be  used  to  pay 
for  the  Federal  administrative  costs  of  car- 
rying out  this  subtitle. 

•CHAPTER  1— BASIC  PROGRAM 
REQUIREMENTS 
"SEC.  221.  RESERVAinONS  AND  ALLOTMENTS. 

"(a)  Reserv.^tions. — From  the  amount  ap- 
propriated under  the  authority  of  section 
214(a)  for  any  fiscal  year,  the  Director- 

"(1)  shall  reserve  IVi  percent  to  award 
grants  In  accordance  with  section  261;  and 

"(2)  shall  reserve  8  percent  to  carry  out  a 
national  leadership  program  In  library 
science  in  accordance  with  section  262. 

"(b)  Allotments.- 

"(1)  In  general.— From  the  sums  appro- 
priated under  the  authority  of  section  214(a) 
and  not  reserved  under  subsection  (a)  for  any 
fiscal  year,  the  Director  shall  allot  the  mini- 
mum allotment,  as  determined  under  para- 
graph (3),  to  each  State.  Any  sums  remaining 
after  minimum  allotments  have  been  made 
for  such  year  shall  be  allotted  In  the  manner 
set  forth  in  paragraph  (2). 

"(2)  Remainder.— From  the  remainder  of 
any  sums  appropriated  under  the  authority 
of  section  214(a)  that  are  not  reserved  under 
subsection  (a)  and  not  allotted  under  para- 
graph (1)  for  any  fiscal  year,  the  Director 
shall  allot  to  each  State  an  amount  that 
bears  the  same  relation  to  such  remainder  as 
the  population  of  the  State  bears  to 'the  pop- 
ulation of  all  the  States. 

"(3)  Minimum  allotment.— 

"(A)  In  general.- For  the  purposes  of  this 
subsection,  the  minimum  allotment  shall 
be— 

"(1)  with  respect  to  appropriations  for  the 
purposes  of  subchapter  A  of  chapter  2, 
$200,000  for  each  State,  except  that  the  mini- 
mum allotment  shall  be  S40,000  in  the  case  of 
Guam,  American  Samoa,  the  United  States 
Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of 
the  Marshall  Islands,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  Palau;  and 

"(11)  with  respect  to  appropriations  for  the 
purposes  of  subchapter  B  of  chapter  2, 
$200,000  for  each  State,  except  that  the  mini- 
mum allotment  shall  be  $40,000  in  the  case  of 
Guam,  American  Samoa,  the  United  States 
Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of 
the  Marshall  Islands,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  P&lau. 


"(B)  Ratable  reductions.— If  the  sums  ap- 
propriated under  the  authority  of  section 
214(a)  and  not  reserved  under  subsection  (a) 
for  any  fiscal  year  are  insufficient  to  fully 
satisfy  the  aggregate  of  the  minimum  allot- 
ments for  all  States  for  that  purpose  for  such 
year,  each  of  such  minimum  allotments  shall 
be  reduced  ratably. 

"(4)  Data.— The  population  of  each  State 
and  of  all  the  States  shall  be  determined  by 
the  Director  on  the  basis  of  the  most  recent 
data  available  from  the  Bureau  of  the  Cen- 
sus. 

-SEC.  222.  ADMINISTRATION  AND  EVALUA^nON. 

"(a)  In  General. — Not  more  than  5  percent 
of  the  total  funds  received  under  this  sub- 
title for  any  fiscal  year  by  a  State  may  be 
used  for  administration. 

"(b)  CONSTRUCTION.— Nothing  in  this  sec- 
tion shall  be  construed  to  limit  spending  for 
evaluation  costs  under  section  251  from 
sources  other  than  this  subtitle. 
-SEC.  223.  PAYMENTS:  FEDERAL  SHARE;  AND 
MAINTENANCE  OF  EFFORT  RE- 
QUIREMENTS. 

"(a)  Payments.— The  Director  shall  pay  to 
each  State  library  administrative  agency 
having  a  State  plan  approved  under  section 
224  the  Federal  share  of  the  cost  of  the  ac- 
tivities described  in  the  State  plan. 

"(b)  Federal  Share.— 

"(1)  IN  GENERAL.— Except  as  provided  In 
paragraph  (3).  the  Federal  share  shall  be  50 
percent. 

"(2)  Non-federal  share.— The  non-Federal 
share  of  payments  shall  be  provided  from 
non-Federal,  State,  or  local  sources. 

"(3)  Special  rule.— The  Federal  share— 

"(A)  for  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the  United 
States  Virgin  Islands,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
shall  be  66  percent;  and 

"(B)  for  the  Republic  of  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
and  the  Republic  of  Palau,  shall  be  100  per- 
cent. 

"(c)  Maintenance  of  Effort.— 

"(1)  L\  general.— The  amount  otherwise 
payable  to  a  State  for  a  fiscal  year  under 
chapter  2  shall  be  reduced  if  the  level  of 
State  expenditures,  as  described  in  para- 
graph (2),  for  the  previous  fiscal  year  are  less 
than  the  average  of  the  total  of  such  expend- 
itures for  the  3  fiscal  years  preceding  that 
previous  fiscal  year.  The  amount  of  the  re- 
duction in  allotment  for  any  fiscal  year  shall 
be  in  exact  proportion  to  the  amount  which 
the  State  falls  to  meet  the  requirement  of 
this  subsection. 

"(2)  Level  of  state  expenditures.— The 
level  of  State  expenditures  for  the  purposes 
of  paragraph  (1)  shall  include  all  State  dol- 
lars expended  by  the  State  library  adminis- 
trative agency  for  library  programs  that  are 
consistent  with  the  purposes  of  this  subtitle. 
All  funds  included  in  the  maintenance  of  ef- 
fort calculation  under  this  subsection  shall 
be  expended  during  the  fiscal  year  for  which 
the  determination  is  made,  and  shall  not  in- 
clude capital  expenditures,  special  one-time 
project  costs,  or  similar  windfalls. 

"(3)  Waiver.— The  Director  may  waive  the 
requirements  of  paragraph  (1)  if  the  Director 
determines  that  such  a  waiver  would  be  equi- 
table due  to  exceptional  or  uncontrollable 
circumstances  such  as  a  natural  disaster  or  a 
precipitous  and  unforeseen  decline  in  the  fi- 
nancial resources  of  the  State. 

-SEC.  224.  state  PLANS. 

"(a)  State  Plan  Required.—  ^. 

"(1)  Ln  general.— In  order  to  be  eligible  to 
receive  a  grant  under  this  subtitle,  a  State 
library  administrative  agency  shall  submit  a 


State  plan  to  the  Director  not  later  than 
April  1,  1996. 

"(2)  Duration.— The  State  plan  shall  cover 
a  period  of  5  fiscal  years. 

"(3)  Revisions.— If  a  State  library  adminis- 
trative agency  makes  a  substantive  revision 
to  its  State  plan,  then  the  State  library  ad- 
ministrative agency  shall  submit  to  the  Di- 
rector an  amendment  to  the  State  plan  con- 
taining such  revision  not  later  than  April  1 
of  the  fiscal  year  preceding  the  fiscal  year 
for  which  the  amendment  will  be  effective. 

"(b)  Contents.— The  State  plan  shall— 

"(1)  specify  priorities  for  Improvement  of 
library  services  so  that  all  people  in  the 
State  have  convenient  and  appropriate  ac- 
cess to  information  delivered  by  libraries 
through  new  and  emerging  technologies  as- 
sisted under  subchapter  A  of  chapter  2; 

"(2)  identify  those  persons  who  need  spe- 
cial services  under  subchapter  B  of  chapter  2 
and  specify  priorities  for  meeting  the  pur- 
pose described  In  section  241(a); 

"(3)  describe  how  section  243  will  be  imple- 
mented within  the  State,  specify  the  ac- 
countability and  evaluation  procedures  to  be 
followed  by  public  libraries  receiving  funds 
under  such  section,  and  specify  whether  and 
how  funds  are  to  be  aggregated  under  section 
243(b)(2)  to  Improve  library  services  provided 
to  children  In  the  State  described  in  section 
243(a)(2); 

"(4)  describe  the  activities  and  services  for 
which  assistance  is  sought,  including- 

"(A)  priorities  for  the  use  of  funds  under 
this  subtitle;  and 

"(B)  a  description  of  the  types  of  libraries 
and  library  entities  that  will  be  eligible  to 
receive  funds  under  this  subtitle; 

"(5)  provide  that  any  funds  paid  to  the 
State  In  accordance  with  the  State  plan 
shall  be  expended  solely  for  the  purposes  for 
which  the  funds  are  authorized  and  appro- 
priated and  that  such  fiscal  control  and  fund 
accounting  procedures  have  been  adopted  as 
may  be  necessary  to  assure  proper  disburse- 
ment of,  and  account  for.  Federal  funds  paid 
to  the  State  (Including  any  such  funds  paid 
by  the  State  to  any  other  entity)  under  this 
subtitle; 

"(6)  provide  procedures  to  ensure  that  the 
State  library  administrative  agency  shall  in- 
volve libraries  and  users  throughout  the 
State  in  policy  decisions  regarding  Imple- 
mentation of  this  subtitle,  and  development 
of  the  State  plan,  including  establishing  the 
State  advisory  council; 

"(7)  provide  satisfactory  assurance  that 
the  State  library  administrative  agency— 

"(A)  will  make  such  reports,  in  such  form 
and  containing  such  Information,  as  the  Di- 
rector may  require  to  carry  out  this  subtitle 
and  to  determine  the  extent  to  which  funds 
provided  under  this  subtitle  have  been  effec- 
tive In  carrying  out  the  purposes  of  this  sub- 
title, including  reports  on  evaluations  under 
section  251; 

"(B)  will  keep  such  records  and  afford  such 
access  thereto  as  the  Director  may  find  nec- 
essary to  assure  the  correctness  and  verifica- 
tion of  such  reports; 

"(C)  will  provide  to  State  advisory  council 
members  an  orientation  regarding  the  provi- 
sions of  this  subtitle  and  members"  respon- 
sibilities, including  clear,  easily  understand- 
able Information  about  the  State  plan;  and 

"(D)  win  report  annually  at  a  meeting  of 
the  State  advisory  council  on  the  State  li- 
brary administrative  agency's  progress  to- 
ward meeting  the  goals  and  objectives  of  the 
State  plan; 

"(8)  describe  the  process  for  assessing  the 
needs  for  library  and  information  services 
within  the  State,  and  describe  the  results  of 
the  most  recent  needs  assessment; 
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"(9)  establish  goals  and  objectives  for 
achieving  within  the  State  the  purposes  of 
this  subtitle,  including  the  purposes  in  sec- 
tions 212(a),  231(a),  and  241(a);  and 

"(10)  describe  how  the  State  library  admin- 
istrative agency,  in  consultation  with  the 
State  advisory  council,  will — 

"(A)  administer  this  subtitle;  and 

"(B)  conduct  evaluations  under  section  251, 
Including  a  description  of  the  types  of  eval- 
uation methodologies  to  be  employed. 

"(c)  Accountability.— Each  State  plan 
shall— 

"(1)  establish  State-defined  performance 
goals  to  set  forth  the  level  of  performance  to 
be  achieved  by  an  activity  assisted  under 
this  subtitle; 

"(2)  express  such  goals  In  an  objective, 
quantifiable,  and  measurable  form  unless  au- 
thorized to  be  in  an  alternative  form  In  ac- 
cordance with  section  1115(b)  of  title  31, 
United  States  Code; 

"(3)  briefly  describe  the  operational  proc- 
esses, skills  and  technology,  and  the  human, 
capital,  information,  or  other  resources,  re- 
quired to  meet  the  performance  goals; 

"(4)  establish  performance  indicators  in  ac- 
cordance with  subsection  (d)  to  be  used  In 
measuring  or  assessing  the  relevant  outputs, 
sepfice  levels,  and  outcomes,  of  each  activity 
assisted  under  this  subtitle; 
/"(5)  provide  a  basis  for  comparing  actual 
program  results  with  the  established  per- 
formance goals;  and 

"(6)  describe  the  means  to  be  used  to  verify 
and  validate  measured  values. 

"(d)  Performa.nce  Lndicators.— Perform- 
ance indicators  described  In  subsection  (c)(4) 
shall  include — 

"(1)  evidence  of  progress  toward  the  na- 
tional library  service  goals  under  section 
212(a)(3); 

"(2)  consultation  with  the  State  edu- 
cational agency; 

"(3)  identification  of  activities  suitable  for 
nationwide  replication:  and 

"(4)  progress  In  improvement  of  library 
services  provided  to  children  described  in 
section  243(a)(2). 

"(e)  Approval.— 

"(1)  In  general.— The  Director  shall  ap- 
prove any  State  plan  under  this  subtitle  that 
meets  the  requirements  of  this  subtitle  and 
provides  satisfactory  assurances  that  the 
provisions  of  such  plan  will  be  carried  out. 

"(2)  Public  availability.— Each  State  li- 
brary administrative  agency  receiving  a 
grant  under  this  subtitle  shall  make  the 
State  plan  available  to  the  public. 

"(3)  Administration.— If  the  Director  de- 
termines that  the  State  plan  does  not  meet 
the  requirements  of  this  section,  the  Direc- 
tor shall— 

"(A)  immediately  notify  the  State  library 
administrative  agency  of  such  determination 
and  the  reasons  for  such  determination; 

"(B)  offer  the  State  library  administrative 
agency  the  opportunity  to  revise  Its  State 
plan; 

"(C)  provide  technical  assistance  in  order 
to  assist  the  State  library  administrative 
agency  to  meet  the  requirements  of  this  sec- 
tion; and 

"(D)  provide  the  State  library  administra- 
tive agency  the  opportunity  for  a  hearing. 
-CHAPTER  2— UBRARY  PROGRAMS 
"Subchapter  A — Information  Access  Through 
Technology 

-SEC.  231.  GRANTS  TO  STATES  FOR  INFORMA- 
TION ACCESS  THROUGH  TECH- 
NOLOGY. 

"(a)  Purpose.— The  purpose  of  this  sub- 
chapter is  to  provide  for  the  improvement  of 
library  services  so  that  all  people  have  ac- 


cess to  Information  delivered  by  libraries 
through  new  and  emergrlng  technologies, 
whether  the  information  originates  locally, 
from  the  State,  nationally,  or  globally. 

"(b)  Grants.— 

"(1)  Ln  general.— The  Director  shall  award 
grants  under  this  subchapter  from  allot- 
ments under  section  221(b)  to  States  that 
have  State  plans  approved  under  section  224. 

"(2)  Federal  share.— Grants  awarded 
under  paragraph  (1)  shall  be  used  to  pay  the 
Federal  share  of  the  cost  of  activities  under 
section  232  that  are  described  in  a  State  plan 
approved  under  section  224. 

-SEC.  232.  AUTHORIZED  ACTIVITIES. 

"E^ch  State  that  receives  a  grant  under 
section  231(b)  may  use  the  grant  funds  to 
provide  statewide  services  and  subgrants  to 
public  libraries,  other  types  of  libraries  and 
library  consortia,  or  library  linkages  with 
other  entitles,  in  accordance  with  the  State 
plan.  Such  services  and  subgrants  shall  In- 
volve— 

"(1)  organization,  access,  and  delivery  of 
Information; 

"(2)  lifelong  learning,  and  workforce  and 
economic  development;  or 

"(3)  support  of  technology  infrastructure. 

"Subchapter  B — Information  Empowerment 

Through  Special  Services 

-SEC.  241.  GRANTS  TO  STATES  FOR  IN  FORMA- 
■nON  EMPOWERMENT  THROUGH 
SPECIAL  SERVICES. 

"(a)  Purpose.— The  purpose  of  this  sub- 
chapter is  to  provide  for  the  improvement  of 
library  and  information  services  targeted  to 
persons  of  all  ages  and  cultures  who  have  dif- 
ficulty using  a  library  and  to  communities 
which  are  geographically  disadvantaged  in 
access  to  libraries,  who  or  which  need  special 
materials  or  services,  or  who  or  which  will 
benefit  from  outreach  services  for  equity  of 
access  to  library  services  and  information 
technologies,  including  children  (from  birth 
through  age  17)  from  families  living  below 
the  Income  official  poverty  line  (as  defined 
by  the  Office  of  Management  and  Budget, 
and  revised  annually  in  accordance  with  sec- 
tion 673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2))  applicable  to  a 
family  of  the  size  involved). 

"(b)  Grants.— 

"(1)  In  general.— The  Director  shall  award 
grants  under  this  subchapter  from  allot- 
ments under  section  221(b)  to  States  that 
hav3  State  plans  approved  under  section  224. 

"(2)  Federal  share.— Grants  awarded 
under  paragraph  (1)  shall  be  used  to  pay  the 
Federal  share  of  the  cost  of  the  activities 
under  section  242  that  are  described  in  a 
State  plan  approved  under  section  224. 

-SEC.  242.  AUTHORIZED  ACTIVITIES. 

"Each  State  that  receives  a  grant  under 
section  241(b)  may  use  the  grant  funds  to 
provide  statewide  services  and  subgrants  to 
public  libraries,  other  types  of  libraries  and 
library  consortia,  or  library  linkages  with 
other  entities,  in  accordance  with  the  State 
plan.  Such  services  and  subgrants  shall  in- 
volve activities  that— 

"(1)  Increase  literacy  and  lifelong  learning: 

"(2)  serve  persons  In  rural,  underserved.  or 
Inner-city  areas;  or 

"(3)  support  the  provision  of  special  serv- 
ices. 

-SEC.  243.  SERVICES  FOR  CHILDREN  IN  POVERTY. 

"(a)  State  Level  Reservation.— 
"(1)  In  general.- Elxcept  as  provided  in 
subsection  (c),  from  the  total  amount  that 
each  State  library  administrative  agency  re- 
ceives under  this  subchapter  for  a  fiscal 
year,  such  agency  shall  reserve  the  amount 
of  funds  determined  under  paragraph  (2)  to 
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provide  assistance  to  public  libraries  In  the 
State  to  enable  such  libraries  to  enhance  the 
provision  of  special  services  to  children  de- 
scribed In  such  para^aph  who  are  served  by 
such  libraries. 

'•(2)  Amount.— 

"(A)  Lv  GENERAL.— Except  as  provided  In 
subparagraph  (B).  the  amount  of  funds  a 
State  library  administrative  agency  shall  re- 
serve under  paragraph  (1)  shall  be  equal  to 
the  sum  of— 

'•(1)  $1.50  for  every  preschooler  (birth 
through  age  5)  In  the  State  from  a  family  liv- 
ing below  the  Income  official  poverty  line  (as 
defined  by  the  Office  of  Management  and 
Budget,  and  revised  annually  In  accordance 
with  section  673(2)  of  the  Community  Serv- 
ices Block  Grant  Act  (42  U.S.C.  9902(2))  appli- 
cable to  a  family  of  the  size  Involved);  and 

"(11)  $1.00  for  every  school-age  child  (ages  6 
through  17)  In  the  State  from  such  a  family. 

'•(B)  Maximum.— The  maximum  amount 
that  a  State  library  administrative  agency 
may  reserve  under  paragraph  (1)  for  any  fis- 
cal year  shall  not  exceed  15  percent  of  the 
total  amount  such  agency  receives  under 
this  subchapter  for  such  year. 

'•(b)  Within  State  Distribution.— 

"(1)  IN  GENERAL.— Except  as  provided  In 
paragraph  (2),  each  public  library  in  a  State 
shall  receive  under  this  section  for  a  fiscal 
year  an  amount  that  bears  the  same  relation 
to  the  amount  the  State  library  administra- 
tive agency  reserves  under  subsection  (a)  for 
such  year  as  the  number  of  children  de- 
scribed In  subsection  (a)(2)  served  by  such 
public  library  for  the  preceding  fiscal  year 
bears  to  the  number  of  such  children  served 
by  all  public  libraries  In  the  State  for  such 
preceding  fiscal  year. 

"(2)  Exception.— 

'■(A)  IN  GENERAL.— If  a  State  library  admin- 
istrative agency  determines  that  the  amount 
available  under  paragraph  (1)  for  a  fiscal 
year  for  2  or  more  public  libraries  Is  too 
small  to  be  effective,  then  such  agency  may 
aggregate  such  amounts  for  such  year. 

"(B)  Requirements.— Each  State  library 
administrative  agency  aggregating  amounts 
under  subparagraph  (A)  for  a  fiscal  year — 

••(1)  shall  only  aggregate  the  amount  avail- 
able under  paragraph  (1)  for  a  public  library 
for  a  fiscal  year  If  the  amount  so  available 
for  such  year  is  $3,000  or  less;  and 

"(11)  shall  use  such  aggregated  amounts  to 
enhance  the  library  services  provided  to  the 
children  described  In  subsection  (a)(2)  served 
by  the  public  libraries  for  which  such  agency 
aggregated  such  amounts  for  such  year. 

•■(C)  ADJUSTMENTS.— 

••(1)  Appropriations  increase.— For  any 
fiscal  year  for  which  the  amount  appro- 
priated to  carry  out  this  subtitle  Is  greater 
than  the  amount  appropriated  to  carry  out 
this  subtitle  for  the  preceding  fiscal  year  by 
a  percentage  that  equals  or  exceeds  10  per- 
cent, the  amount  each  State  library  adminis- 
trative agency  shall  reserve  under  subsection 
(a)(2)  for  the  fiscal  year  for  which  the  deter- 
mination Is  made  shall  be  increased  by  the 
same  such  percentage. 

"(2)  Appropriations  decrease.— For  any 
fiscal  year  for  which  the  amount  appro- 
priated to  carry  out  this  subtitle  Is  less  than 
the  amount  appropriated  to  carry  out  this 
subtitle  for  the  preceding  fiscal  year  by  a 
percentage  that  equals  or  exceeds  10  percent. 
the  amount  each  State  library  administra- 
tive agency  shall  reserve  under  subsection 
(a)(2)  for  the  fiscal  year  for  which  the  deter- 
mination is  made  shall  be  decreased  by  the 
same  such  percentage. 

"(d)  Plan.— E:ach  public  library  desiring 
assistance  under  this  section  shall  submit  a 


plan  for  the  expenditure  of  funds  under  this 
section  to  the  State  library  administrative 
agency.  Such  plan  shall  Include  a  description 
of  how  the  library  will- 

•'(1)  Identify  the  children  described  in  sub- 
section (a)(2); 

'•(2)  collaborate  with  community  rep- 
resentatives to  ensure  planning  and  imple- 
mentation of  appropriate,  helpful  library 
services;  and 

•'(3)  establish  indicators  of  success. 

"(e)  Priorities.— P»rlorltles  for  the  use  of 
funds  under  this  section  may  Include  activi- 
ties for  children  described  in  subsection 
(a)(2)  such  as — 

••(1)  development  of  after-school  homework 
support  and  summer  and  vacation  reading 
programs; 

••(2)  development  of  family  literacy  pro- 
grams; 

"(3)  extension  of  branch  hours  to  provide 
space  and  resources  for  homework; 

"(4)  development  of  coalitions  and  training 
programs  involving  libraries  and  other  serv- 
ice providers  in  the  State; 

••(5)  development  of  technological  re- 
sources; 

"(6)  hiring  specialized  outreach  staff;  and 

••(7)  development  of  peer  tutoring  pro- 
grams. 

"CHAPTER  S— ADMINISTRATIVE 
PROVISIONS 

"Subchapter  A — State  Requirements 

-SEC.  251.  STATE  EVALUA'HON. 

••(a)  Lv  General.— Each  State  receiving  a 
grant  under  this  subtitle  shall  annually 
evaluate,  in  accordance  with  subsections  (b) 
and  (c),  the  activities  assisted  under  sub- 
chapters A  and  B  of  chapter  2. 

"(b)  Subchapter  a  Activities.— Each  eval- 
uation of  activities  assisted  under  sub- 
chapter A  of  chapter  2  shall  Include  a  de- 
scription of  how  effective  such  activities  are 
In  ensuring  that— 

■•(1)  every  American  will  have  affordable 
access  to  information  resources  through 
electronic  networks; 

■•(2)  every  public  library  will  be  connected 
to  national  and  International  electronic  net- 
works; 

'•(3)  every  State  library  agency  will  pro- 
mote planning  and  provide  support  for  full  li- 
brary participation  in  electronic  networks; 

■•(4)  every  public  librarian  will  possess  the 
knowledge  and  skills  needed  to  help  people 
obtain  information  through  electronic 
sources;  and 

"(5)  every  public  library  will  be  equipped 
with  the  technology  needed  to  help  people 
obtain  information  In  an  effective  and  time- 
ly manner. 

"(c)  Subchapter  b  activities.— 

••(1)  Ln  general.— Each  evaluation  of  ac- 
tivities assisted  under  subchapter  B  of  chap- 
ter 2  shall  Include— 

•'(A)  with  respect  to  activities  to  Increase 
literacy  and  lifelong  learning— 

•■(I)  an  analysis  of  the  current  situation  In 
the  State; 

■•(11)  how  such  activities  will  meet  the 
needs  of  the  current  situation  In  the  State 
and  the  target  groups  to  be  served;  and 

••(ill)  a  report  of  the  effect  of  such  activi- 
ties in  relation  to  the  objectives  of  such  ac- 
tivities; 

••(B)  with  respect  to  activities  to  serve  peo- 
ple in  rural  and  urban  areas — 

•■(1)  procedures  used  to  identify  library 
users  within  a  community; 

••(11)  a  description  of  needs  and  target 
groups  to  be  served; 

'•(111)  an  analysis  of  the  levels  of  success  to 
be  targeted; 


"(lv)  a  report  of  the  effect  of  such  activi- 
ties in  relation  to  the  objectives  of  such  ac- 
tivities; and 

"(v)  a  description  of  the  background  of  the 
current  level  of  library  service  to  people  in 
rural  and  urban  areas,  and  how  such  activi- 
ties will  extend.  Improve,  and  further  pro- 
vide library  resources  to  such  people; 

"(C)  with  respect  to  activities  to  support 
the  provision  of  special  services — 

"(I)  an  analysis  of  the  current  situation  in 
the  State: 

••(11)  how  such  activities  will  meet  the 
needs  of  the  current  situation  In  the  State; 
and 

"(Hi)  a  report  of  the  effect  of  such  activi- 
ties in  relation  to  the  objectives  of  such  ac- 
tivities; and 

■•(D)  with  respect  to  activities  to  serve 
children  under  section  243 — 

"(1)  an  analysis  of  the  current  local  situa- 
tions; 

••(11)  a  description  of  such  activities,  in- 
cluding objectives  and  costs  of  such  activi- 
ties; and 

'•(ill)  a  report  of  the  effect  of  such  activi- 
ties in  relation  to  the  objectives  of  such  ac- 
tivities. 

•'(2)  Information.— Each  public  library  re- 
ceiving assistance  under  section  243  shall 
submit  to  the  State  library  administrative 
agency  such  information  as  such  agency  may 
require  to  meet  the  requirements  of  para- 
graph (1)(D). 
"SEC.  252.  STATE  ADVISORY  COUNCILS. 

••(a)  Councils  Required.— Each  State  de- 
siring assistance  under  this  subtitle  shall  es- 
tablish a  State  advisory  council. 

■•(b)  Composition.— Each  State  advisory 
council  shall  be  broadly  representative  of 
the  library  entitles  in  the  State.  Including 
public,  school,  academic,  special,  and  insti- 
tutional libraries,  and  libraries  serving  Indi- 
viduals with  disabilities. 

•'(c)  Duties.— Each  State  advisory  council 
shall— 

•'(1)  consult  with  the  State  library  admin- 
istrative agency  regarding  the  development 
of  the  State  plan; 

••(2)  advise  the  State  library  administra- 
tive agency  on  the  development  of,  and  pol- 
icy matters  arising  in  the  administration  of, 
the  State  plan.  Including  mechanisms  for 
evaluation; 

"(3)  assist  the  State  library  administrative 
agency  in — 

■■(A)  the  dissemination  of  Information  re- 
garding activities  assisted  under  this  sub- 
title; and 

"(B)  the  evaluation  of  activities  assisted 
under  this  subtitle;  and 

•'(4)   establish   bylaws   to   carry   out   such 
council's  duties  under  this  subsection. 
"Subchapter  B — Federal  Requirements 

•^EC.  261.  SERVICES  FOR  INDIAN  TRIBES. 

■•(a)  Grants  Authorized.— From  amounts 
reserved  under  section  221(a)(1)  for  any  fiscal 
year  the  Director  shall  award  grants  to  orga- 
nizations primarily  serving  and  representing 
Indian  tribes  to  enable  such  organizations  to 
carry  out  the  authorized  activities  described 
in  subsection  (b). 

■■(b)  Authorized  activities.— Grant  funds 
awarded  under  this  section  may  be  used  for— 

••(1)  Inservlce  or  preservice  training  of  In- 
dians as  library  personnel; 

••(2)  the  purchase  of  library  materials; 

"(3)  the  conduct  of  special  library  pro- 
grams for  Indians; 

"(4)  salaries  of  library  personnel; 

■■(5)  transportation  to  enable  Indians  to 
have  access  to  library  services; 

••(6)  dissemination  of  Information  about  li- 
brary services; 


"(7)  assessment  of  tribal  library  needs;  and 

"(8)  contracts  to  provide  public  library 
services  to  Indians  living  on  or  near  reserva- 
tions or  to  accomplish  any  activities  de- 
scribed in  paragraphs  (1)  through  (7). 

"(c)  Prohibition.— No  funds  shall  be  award- 
ed pursuant  to  this  section  unless  such  funds 
will  be  administered  by  a  librarian. 

•'(d)  DUPLICATION.— In  awarding  grants 
under  this  section,  the  Director  shall  take 
such  actions  as  may  be  necessary  to  prevent 
the  grant  funds  provided  under  this  section 
from  being  received  by  any  2  or  more  entities 
to  serve  the  same  population. 

■■(e)  Maintenance  of  Effort.— Each  orga- 
nization that  receives  a  grant  under  this  sec- 
tion and  supports  a  public  library  system 
shall  continue  to  expend  from  Federal. 
State,  and  local  sources  an  amount  not  less 
than  the  amount  expended  by  such  organiza- 
tion from  such  sources  for  public  library 
services  during  the  second  fiscal  year  preced- 
ing the  fiscal  year  for  which  the  determina- 
tion is  made. 

■■(f)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  to  prohibit  the  dis- 
semination of  restricted  collections  of  tribal 
cultural  materials  with  funds  made  available 
under  this  section. 

•'(g)  Application.— 

"(1)  Ln  general.— Any  organization  which 
desires  to  receive  a  grant  under  this  section 
shall  submit  an  application  to  the  Director 
that^ 

"(A)  describes  the  activities  and  services 
for  which  assistance  is  sought;  and 

■•(B)  contains  such  information  as  the  Di- 
rector may  require  by  regulation. 

••(2)  Criteria.— The  Director  shall  Issue 
criteria  for  the  approval  of  applications 
under  this  section,  but  such  criteria  shall 
not  Include— 

■■(A)  an  allotment  formula;  or 

•'(B)  a  matching  of  funds  requirement. 

"SEC.  262.  NATIONAL  LEADERSHIP  PROGRAM. 

"(a)  In  General.— From  the  amounts  re- 
served under  section  221(a)(2)  for  any  fiscal 
year  the  Director  shall  establish  and  carry 
out  a  program  of  national  leadership  and 
evaluation  activities  to  enhance  the  quality 
of  library  services  nationwide.  Such  activi- 
ties may  Include — 

••(1)  education  and  training  of  persons  in  li- 
brary and  information  science,  particularly 
In  areas  of  new  technology  and  other  critical 
needs,  Including  graduate  fellowships, 
tralneeshlps.  Institutes,  or  other  programs; 

"(2)  research  and  demonstration  projects 
related  to  the  improvement  of  libraries,  edu- 
cation in  library  and  Information  science, 
enhancement  of  library  services  through  ef- 
fective and  efficient  use  of  new  technologies, 
and  dissemination  of  information  derived 
from  such  projects;  and 

•'(3)  preservation  or  digitization  of  library 
materials  and  resources,  giving  priority  to 
projects  emphasizing  coordination,  avoid- 
ance of  duplication,  and  access  by  research- 
ers beyond  the  institution  or  library  entity 
undertaking  the  project. 

••(b)  Grants  or  Contracts.— 

••(1)  Ln  general.— The  Director  may  carry 
out  the  activities  described  In  subsection  (a) 
by  awarding  grants  to,  or  entering  Into  con- 
tracts with,  library  entitles,  agencies,  or  in- 
stitutions of  higher  education. 

••(2)  Competitive  basis. — Grants  and  con- 
tracts described  in  paragraph  (1)  shall  be 
awarded  on  a  competitive  basis. 

•■(c)  Special  Rule.— The  Director,  with 
policy  advice  from  the  Museum  Board  shall 
make  every  effort  to  ensure  that  activities 
assisted  under  this  section  are  administered 
by  appropriate  library  and  Information  serv- 


ices professionals  or  experts  and  science  pro- 
fessionals or  experts. 
"SEC.  263.  STATE  AND  LOCAL  INITIATIVES. 

"Nothing  In  this  subtitle  shall  be  con- 
strued to  Interfere  with  State  and  local  Ini- 
tiatives and  responsibility  in  the  conduct  of 
library  services.  The  administration  of  li- 
braries, the  selection  of  personnel  and  li- 
brary books  and  materials,  and  Insofar  as 
consistent  with  the  purposes  of  this  subtitle, 
the  determination  of  the  best  uses  of  the 
funds  provided  under  this  subtitle,  shall  be 
reserved  to  the  States  and  their  local  sub- 
divisions. 

"Subtitle  C — Museum  Services 
"SEC.  271.  PURPOSE. 

■•It  is  the  purpose  of  this  subtitle — 

'•(1)  to  encourage  and  assist  museums  in 
their  educational  role.  In  conjunction  with 
formal  systems  of  elementary,  secondary, 
and  postsecondary  education  and  with  pro- 
grams of  nonformal  education  for  all  age 
groups; 

'•(2)  to  assist  museums  in  modernizing 
their  methods  and  facilities  so  that  the  mu- 
seums may  be  better  able  to  conserve  the 
cultural,  historic,  and  scientific  heritage  of 
the  United  States;  and 

••(3)  to  ease  the  financial  burden  borne  by 
museums  as  a  result  of  their  Increasing  use 
by  the  public. 

"SEC.  272.  DEFINinONS. 

■•As  used  in  this  subtitle,  the  term  'mu- 
seum' means  a  public  or  private  nonprofit 
agency  or  Institution  organized  on  a  perma- 
nent basis  for  essentially  educational  or  aes- 
thetic purposes,  that  utilizes  a  professional 
staff,  owns  or  utilizes  tangible  objects,  cares 
for  the  tangible  objects,  and  exhibits  the 
tangible  objects  to  the  public  on  a  regular 
basis. 

"SEC.  273.  MUSEUM  SERVICES  ACTTVITIES. 

■■(a)  Grants.— The  Director,  subject  to  the 
policy  direction  of  the  Museum  Board,  may 
make  grants  to  museums  to  pay  for  the  Fed- 
eral share  of  the  cost  of  increasing  and  im- 
proving museum  services,  through  such  ac- 
tivities as — 

••(1)  programs  to  enable  museums  to  con- 
struct or  install  displays,  interpretations, 
and  exhibitions  in  order  to  Improve  museum 
services  to  the  public; 

•■(2)  assisting  museums  in  developing  and 
maintaining  professionally  trained  or  other- 
wise experienced  staff  to  meet  their  needs; 

••(3)  assisting  museums  in  meeting  their 
administrative  costs  in  preserving  and  main- 
taining their  collections,  exhibiting  the  col- 
lections to  the  public,  and  providing  edu- 
cational programs  to  the  public  through  the 
use  of  the  collections; 

••(4)  assisting  museums  in  cooperating  with 
each  other  in  developing  traveling  exhibi- 
tions, meeting  transportation  costs,  and 
identifying  and  locating  collections  avail- 
able for  loan; 

••(5)  assisting  museums  in  conservation  of 
their  collections;  and 

'•(6)  developing  and  carrying  out  special- 
ized programs  for  specific  segments  of  the 
public,  such  as  programs  for  urban  neighbor- 
hoods, rural  areas.  Indian  reservations,  and 
penal  and  other  State  institutions. 

"(b)  Contracts  and  cooperative  Agree- 
ments.- 

••(1)  Projects  to  strengthen  .museum 
SERVICES.— The  Director,  subject  to  the  pol- 
icy direction  of  the  Museum  Board,  is  au- 
thorized to  enter  into  contracts  and  coopera- 
tive agreements  with  appropriate  entitles  to 
pay  for  the  Federal  share  of  enabling  the  en- 
tities to  undertake  projects  designed  to 
strengthen  museum  services,  except  that  any 


contracts  or  cooperative  agreements  entered 
into  pursuant  to  this  subsection  shall  be  ef- 
fective only  to  such  extent  or  In  such 
amounts  as  are  provided  in  appropriations 
Acts. 

■•(2)  Limitation  on  amount.— The  aggre- 
gate amount  of  financial  assistance  made 
available  under  this  subsection  for  a  fiscal 
year  shall  not  exceed  15  percent  of  the 
amount  appropriated  under  this  subtitle  for 
such  fiscal  year. 

•(3)  Operational  expenses.— No  financial 
assistance  may  be  provided  under  this  sub- 
section to  pay  for  operational  expenses. 

•'(c)  Federal  Share.— 

"(1)  50  PERCENT.— Except  as  provided  In 
paragraph  (2),  the  Federal  share  described  In 
subsections  (a)  and  (b)  shall  be  not  more 
than  50  percent. 

"(2)  100  PERCENT.- The  Director  may  use 
not  more  than  20  percent  of  the  funds  made 
available  under  this  section  for  a  fiscal  year 
to  make  grants  under  subsection  (a),  or  enter 
into  contracts  or  agreements  under  sub- 
section (b),  for  which  the  Federal  share  may 
be  100  percent. 

••(d)  Review  and  Evaluation.— The  Direc- 
tor shall  establish  procedures  for  reviewing 
and  evaluating  grants,  contracts,  and  coop- 
erative agreements  made  or  entered  into 
under  this  section.  Procedures  for  reviewing 
grant  applications  or  contracts  and  coopera- 
tive agreements  for  financial  assistance 
under  this  section  shall  not  be  subject  to  any 
review  outside  of  the  Institute. 

"SEC.  274.  ASSESSMEI4TS. 

•(a)  Ln  General.— The  Director,  subject  to 
the  policy  direction  of  the  Museum  Board 
and  in  consultation  with  appropriate  rep- 
resentatives of  museums  and  other  types  of 
community  institutions,  agencies,  and  orga- 
nizations, shall  undertake  an  assessment  of 
the  collaborative  possibilities  museums  can 
engage  in  to  serve  the  public  more  broadly 
and  effectively. 

••(b)  CONTENTS. — The  assessment  shall  in- 
clude— 

"(1)  an  Investigation  of  opportunities  to  es- 
tablish collaborative  programs  between  mu- 
seums within  a  community,  including  an  in- 
vestigation of  the  role  that  larger  institu- 
tions can  play  as  mentors  to  smaller  institu- 
tions; 

••(2)  an  investigation  of  opportunities  to  es- 
tablish collaborative  programs  between  mu- 
seums and  community  organizations; 

••(3)  an  Investigation  of  the  potential  for 
collaboration  between  museums  on  tech- 
nology Issues  to  reach  a  broader  audience; 
and 

••(4)  an  investigation  of  opportunities  for 
museums  to  work  with  each  other  and  with 
other  community  resources  to  serve  the  pub- 
lic better  and  to  coordinate  professional  and 
financial  development  activities. 

"(c)  Limitation.— This  section  shall  not 
apply  In  any  fiscal  year  for  which  the 
amount  appropriated  under  section  277(a)  Is 
less  than  $28,700,000. 

"SEC.  275.  AWARD. 

•The  Director,  with  the  advice  of  the  Mu- 
seum Board,  may  annually  award  a  National 
Award  for  Museum  Service  to  outstanding 
museums  that  have  made  significant  con- 
tributions in  service  to  their  communities. 

"SEC.  276.  NATIONAL  MUSEUM  SERVICES  BOARD. 

■■(a)  Establishmen^t.- There  is  established 
in  the  Institute  a  National  Museum  Services 
Board. 
■■(b)  CoMPOsmoN  and  QuALincA-noNS.— 
■■(1)  Composition.— The  Museum  Board 
shall  consist  of  the  Director  and  14  members 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 
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"(2)  Qualifications.— The  appointive 
members  of  the  Museum  Board  shall  be  se- 
lected from  amon?  citizens  of  the  United 
States — 

"(A)  who  are  members  of  the  general  pub- 
Uc: 

"(B)  who  are  or  have  been  affiliated  with — 

"(1)  resources  that,  collectively,  are  broad- 
ly representative  of  the  curatorial,  conserva- 
tion, educational,  and  cultural  resources  of 
the  United  States;  and 

"(11)  museums  that,  collectively,  are 
broadly  representative  of  various  types  of 
museums.  Including  museums  relating  to 
science,  history,  technology,  and  art,  zoos, 
and  botanical  gardens:  and 

••(C)  who  are  recognized  for  their  broad 
knowledge,  expertise,  or  experience  In  muse- 
ums or  commitment  to  museums. 

"(3)  Geographic  and  other  representa- 
tion.—Members  of  the  Museum  Board  shall 
be  appointed  to  reflect  persons  from  various 
geographic  regions  of  the  United  States.  The 
Museum  Board  may  not  Include,  at  any  time, 
more  than  3  members  from  a  single  State.  In 
making  such  appointments,  the  President 
shall  give  due  regard  to  equitable  represen- 
tation of  women,  minorities,  and  persons 
with  disabilities  who  are  involved  with  mu- 
seums. 

"(c)  Terms.— 

"(1)  In  general. — Each  appointive  member 
of  the  Museum  Board  shall  serve  for  a  term 
of  5  years,  except  that — 

"(A)  of  the  members  first  appointed.  3  shall 
serve  for  terms  of  5  years,  3  shall  serve  for 
terms  of  4  years,  3  shall  serve  for  terms  of  3 
years,  3  shall  serve  for  terms  of  2  years,  and 
2  shall  serve  for  terms  of  1  year,  as  des- 
ignated by  the  President  at  the  time  of  nom- 
ination for  appointment;  and 

••(B)  any  member  appointed  to  fill  a  va- 
cancy shall  serve  for  the  remainder  of  the 
term  for  which  the  predecessor  of  the  mem- 
ber was  appointed. 

'•(2)  Reappointment.— No  member  of  the 
Museum  Board  who  has  been  a  member  for 
more  than  7  consecutive  years  shall  be  eligi- 
ble for  reappointment. 

'•(3)  Service  until  successor  takes  of- 
fice.—Notwithstanding  any  other  provision 
of  this  subsection,  a  member  shall  serve 
after  the  expiration  of  the  term  of  the  mem- 
ber until  the  successor  to  the  member  takes 
office. 

"(d)  Duties  and  Powers.— The  Museum 
Board  shall  have  the  responsibility  for  gen- 
eral policies  with  respect  to  the  duties,  pow- 
ers, and  authorities  vested  In  the  Institute 
relating  to  museum  services.  Including  gen- 
eral policies  with  respect  to — 

"(1)  financial  assistance  awarded  under 
this  title  for  museum  services; 

"(2)  projects  described  In  section  204(c)(2): 
and 

"(3)  measures  to  ensure  that  the  policies 
and  activities  of  the  Institute  for  Museum 
and  Library  Services  are  coordinated  with 
other  activities  of  the  Federal  Government. 

'•(e)  Chairperson.— The  President  shall 
designate  1  of  the  appointive  members  of  the 
Museum  Board  as  Chairperson  of  the  Mu- 
seum Board. 

'•(f)  Meetings.— 

••(1)  In  general.— The  Museum  Board  shall 
meet— 

"(A)  not  less  than  3  times  each  year,  in- 
cluding— 

•'(1)  not  less  than  2  times  each  year  sepa- 
rately: and 

"(11)  not  less  than  1  time  each  year  in  a 
Joint  meeting  with  the  Commission,  con- 
vened for  purposes  of  making  general  poli- 
cies with  respect  to  financial  assistance  for 
projects  described  in  section  204(c)(2):  and 


"(B)  at  the  call  of  the  Director. 

"(2)  Vote.— All  decisions  by  the  Museum 
Board  with  respect  to  the  exercise  of  the  du- 
ties and  powers  of  the  Museum  Board  shall 
be  made  by  a  majority  vote  of  the  members 
of  the  Museum  Board  who  are  present.  All 
decisions  by  the  Commission  and  the  Mu- 
seum Board  with  respect  to  the  policies  de- 
scribed in  paragraph  (l)(A)(il)  shall  be  made 
by  a  %  majority  vote  of  the  total  number  of 
the  members  of  the  Commission  and  the  Mu- 
seum Board  who  are  present. 

"(g)  Quorum.— A  majority  of  the  members 
of  the  Museum  Board  shall  constitute  a 
quorum  for  the  conduct  of  business  at  offi- 
cial meetings  of  the  Museum  Board,  but  a 
lesser  number  of  members  may  hold  hear- 
ings. A  majority  of  the  members  of  the  Com- 
mission and  a  majority  of  the  members  of 
the  Museum  Board  shall  constitute  a  quorum 
for  the  conduct  of  business  at  official  Joint 
meetings  of  the  Commission  and  the  Museum 
Board. 

■(h)  Compensation  and  Travel  Ex- 
penses.— 

•'(1)  Compensation.— Each  member  of  the 
Museum  Board  who  is  not  an  officer  or  em- 
ployee of  the  Federal  Government  shall  be 
compensated  at  a  rate  to  be  fixed  by  the 
President,  but  not  to  exceed  the  dally  equiv- 
alent of  the  maximum  rate  authorized  for  a 
position  above  grade  GS-15  of  the  General 
Schedule  under  section  5108  of  title  5.  United 
States  Code,  for  each  day  (Including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the  Mu- 
seum Board.  All  members  of  the  Museum 
Board  who  are  officers  or  employees  of  the 
Federal  Government  shall  serve  without 
compensation  in  addition  to  compensation 
received  for  their  services  as  officers  or  em- 
ployees of  the  Federal  Government. 

"(2)  Travel  expenses.— The  members  of 
the  Museum  Board  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, in  the  same  amounts  and  to  the 
same  extent,  as  authorized  under  section  5703 
of  title  5,  United  States  Code,  for  persons 
employed  intermittently  in  Federal  Govern- 
ment service. 

"(1)  CooRDiNA-noN.- The  Museum  Board, 
with  the  advice  of  the  Director,  shall  take 
steps  to  ensure  that  the  policies  and  activi- 
ties of  the  Institute  are  coordinated  with 
other  activities  of  the  Federal  Government. 
-SEC.  277.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Grants.— For  the  purpwse  of  carrying 
out  this  subtitle,  there  are  authorized  to  be 
appropriated  to  the  Director  S28. 700.000  for 
the  fiscal  year  1996,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1997 
through  2000. 

"(b)  ADMiNiSTRA'noN.- Not  more  than  10 
percent  of  the  funds  appropriated  under  this 
section  for  a  fiscal  year  may  be  used  to  pay 
for  the  administrative  costs  of  carrying  out 
this  subtitle. 

"(c)  Joint  Projects.— Not  less  than  5  per- 
cent and  not  more  than  7  percent  of  the 
funds  appropriated  under  this  section  for  a 
fiscal  year  may  be  made  available  for 
projects  described  In  section  204(c)(2)  for  the 
fiscal  year. 

••(d)  Sums  Remaining  Available.— Sums 
appropriated  pursuant  to  subsection  (a)  for 
any  fiscal  year  shall  remain  available  for  ob- 
ligation until  expended.". 

SEC.  2.  NATIONAL  CCMMISSION  ON  LIBRAR- 
IES AND  INFORMATION  SCIENCE. 

(a)  FUNCrriONS.— Section  5  of  the  National 
Commission  on  Libraries  and  Information 
Science  Act  (20  U.S.C.  1504)  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (d)  as  subsections  (d)  through  (f).  re- 
spectively: and 


(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing; 

"(b)  The  Commission  shall  have  the  re- 
sponsibility to  advise  the  Director  of  the  In- 
stitute of  Museum  and  Library  Services  on 
general  policies  with  respect  to  the  duties 
and  powers  vested  In  the  Institute  of  Mu- 
seum and  Library  Services  relating  to  li- 
brary services,  including— 

"(1)  general  policies  with  respect  to— 

"(A)  financial  assistance  awarded  under 
the  Museum  and  Library  Services  Act  for  li- 
brary services;  and 

"(B)  projects  described  in  section  204(c)(2) 
of  such  Act;  and 

"(2)  measures  to  ensure  that  the  policies 
and  activities  of  the  Institute  of  Museum 
and  Library  Services  are  coordinated  with 
other  activities  of  the  Federal  Government. 

"(c)(1)  The  Commission  shall  meet  not  less 
than  1  time  each  year  In  a  Joint  meeting 
with  the  National  Museum  Services  Board, 
convened  for  purposes  of  providing  advice  on 
general  policy  with  respect  to  financial  as- 
sistance for  projects  described  In  section 
204(c)(2)  of  such  Act. 

"(2)  All  decisions  by  the  Commission  and 
the  National  Museum  Services  Board  with 
respect  to  the  advice  on  general  policy  de- 
scribed in  paragraph  ( 1 )  shall  be  made  by  a  % 
majority  vote  of  the  total  number  of  the 
members  of  the  Commission  and  the  Na- 
tional Museum  Services  Board  who  are 
present. 

"(3)  A  majority  of  the  members  of  the 
Commission  and  a  majority  of  the  members 
of  the  National  Museum  Services  Board  shall 
constitute  a  quorum  for  the  conduct  of  busi- 
ness at  official  Joint  meetings  of  the  Com- 
mission and  the  National  Museum  Services 
Board.". 

(b)  Membership.— Section  6  of  the  National 
Commission  on  Libraries  and  Information 
Science  Act  (20  U.S.C.  1505)  is  amended— 

(1)  in  subsection  (a) — 

(A)  In  the  first  sentence,  by  striking  "Li- 
brarian of  Congress"  and  inserting  "Librar- 
ian of  Congress,  the  Director  of  the  Institute 
of  Museum  and  Library  Services  (who  shall 
serve  as  an  ex  officio,  nonvoting  member),"; 

(B)  in  the  second  sentence — 

(1)  by  striking  "special  competence  or  in- 
terest in"  and  Inserting  ••special  competence 
in  or  knowledge  of;  and 

(11)  by  inserting  before  the  period  the  fol- 
lowing: "and  at  least  one  other  of  whom 
shall  be  knowledgeable  with  respect  to  the 
library  and  Information  service  and  science 
needs  of  the  elderly": 

(C)  in  the  third  sentence,  by  Inserting  "ap- 
pointive" before  "members";  and 

(D)  in  the  last  sentence,  by  striking  "term 
and  at  least"  and  all  that  follows  and  insert- 
ing "term.";  and 

(2)  In  subsection  (b),  by  striking  "the  rate 
specified"  and  all  that  follows  through  "and 
while"  and  inserting  •'the  dally  equivalent  of 
the  maximum  rate  authorized  for  a  position 
above  grade  GS-15  of  the  General  Schedule 
under  section  5108  of  title  5,  United  States 
Code,  for  each  day  (including  traveltlme) 
during  which  the  members  are  engaged  in 
the  business  of  the  Commission.  While"^. 
SEC.  3.  TRANSFER  OF  FUNCTIONS  FROM  IN- 
STITUTE OF  MUSEUM  SERVICES. 

(a)  Definitions. — For  purposes  of  this  sec- 
tion, unless  otherwise  provided  or  Indicated 
by  the  contextr— 

(1)  the  term  "Federal  agency"  has  the 
meaning  given  to  the  term  "agency"  by  sec- 
tion 551(1)  of  title  5,  United  States  Code; 

(2)  the  term  "function"  means  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program:  and 


(3)  the  term  ••office'  Includes  any  office, 
administration,  agency,  institute,  unit,  orga- 
nizational entity,  or  component  thereof. 

(b)  Transfer  of  functions.— There  are 
transferred  to  the  Institute  of  Museum  and 
Library  Services  established  under  section 
203  of  the  Museum  and  Library  Services  Act 
all  functions  that  the  Director  of  the  Insti- 
tute of  Museum  Services  exercised  before  the 
date  of  enactment  of  this  section  (including 
all  related  functions  of  any  officer  or  em- 
ployee of  the  Institute  of  Museum  Services). 

(C)  DETER.MINATIONS  OF  CERTAIN  FUNCTIONS 
BV  THE  OFFICE  OF  MaNAGE.MENT  AND  BUDG- 
ET.—If  necessary,  the  Office  of  Management 
and  Budget  shall  make  any  determination  of 
the  functions  that  are  transferred  under  sub- 
section (b). 

(d)  DELEGATION    AND    ASSIGNMENT.— Except 

where  otherwise  expressly  prohibited  by  law 
or  otherwise  provided  by  this  section,  the  Di- 
rector of  the  Institute  of  Museum  and  Li- 
brary Services  may  delegate  any  of  the  func- 
tions transferred  to  the  Director  of  the  Insti- 
tute of  Museum  and  Library  Services  by  this 
section  and  any  function  trassferred  or 
granted  to  such  Director  of  the  Institute  of 
Museum  and  Library  Services  after  the  effec- 
tive date  of  this  section  to  such  officers  and 
employees  of  the  Institute  of  Museum  and 
Library  Services  as  the  Director  of  the  Insti- 
tute of  Museum  and  Library  Services  may 
designate,  and  may  authorize  successive  re- 
delegatlons  of  such  functions  as  may  be  nec- 
essary or  appropriate.  No  delegation  of  func- 
tions by  the  Director  of  the  Institute  of  Mu- 
seum and  Library  Services  under  this  section 
or  under  any  other  provision  of  this  section 
shall  relieve  such  Director  of  the  Institute  of 
Museum  and  Library  Services  of  responsibil- 
ity for  the  administration  of  such  functions. 

(e)  REORGANIZATION.- The  Director  of  the 
Institute  of  Museum  and  Library  Services 
may  allocate  or  reallocate  any  function 
transferred  under  subsection  (b)  among  the 
officers  of  the  Institute  of  Museum  and  Li- 
brary Services,  and  may  establish,  consoli- 
date, alter,  or  discontinue  such  organiza- 
tional entities  in  the  Institute  of  Museum 
and  Library  Services  as  may  be  necessary  or 
appropriate. 

(f)  Rules.— The  Director  of  the  Institute  of 
Museum  and  Library  Services  may  prescribe, 
in  accordance  with  chapters  5  and  6  of  title 
5.  United  States  Code,  such  rules  and  regula- 
tions as  the  Director  of  the  Institute  of  Mu- 
seum and  Library  Services  determines  to  be 
necessary  or  appropriate  to  administer  and 
manage  the  functions  of  the  Institute  of  Mu- 
seum and  Library  Services. 

(g)  TRANSFER  AND  ALLOCATIONS  OF  APPRO- 
PRIATIONS AND  Personnel.— Except  as  other- 
wise provided  in  this  section,  the  personnel 
employed  in  connection  with,  and  the  assets, 
liabilities,  contracts,  property,  records,  and 
unexpended  balances  of  appropriations,  au- 
thorizations, allocations,  and  other  funds 
employed,  used.  held,  arising  from,  available 
to,  or  to  be  made  available  in  connection 
with  the  functions  transferred  by  this  sec- 
tion, subject  to  section  1531  of  title  31,  Unit- 
ed States  Code,  shall  be  transferred  to  the 
Institute  of  Museum  and  Library  Services. 
Unexpended  funds  transferred  pursuant  to 
this  subsection  shall  be  used  only  for  the 
purposes  for  which  the  funds  were  originally 
authorized  and  appropriated. 

(h)  Incidental  Transfers.— The  Director 
of  the  Office  of  Management  and  Budget,  at 
such  time  or  times  as  the  Director  shall  pro- 
vide, may  make  such  determinations  as  may 
be  necessary  with  regard  to  the  functions 
transferred  by  this  section,  and  make  such 
additional  Incidental  dispositions  of  person- 


nel, assets,  liabilities,  grants,  contracts, 
property,  records,  and  unexpended  balances 
of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  held.  used,  arising 
from,  available  to,  or  to  be  made  available  In 
connection  with  such  functions,  as  may  be 
necessary  to  carry  out  this  section.  The  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  provide  for  the  termination  of 
the  affairs  of  all  entitles  terminated  by  this 
section  and  for  such  further  measures  and 
dispositions  as  may  be  necessary  to  effec- 
tuate the  purposes  of  this  section. 
(1)  Effect  on  Personnel.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided by  this  section,  the  transfer  pursuant 
to  this  section  of  full-time  personnel  (except 
special  Government  employees)  and  part- 
time  personnel  holding  permanent  positions 
shall  not  cause  any  such  employee  to  be  sep- 
arated or  reduced  in  grade  or  compensation 
for  1  year  after  the  date  of  transfer  of  such 
employee  under  this  section. 

(2)  Executive  schedule  positions.- Except 
as  otherwise  provided  in  this  section,  any 
person  who.  on  the  day  preceding  the  effec- 
tive date  of  this  section,  held  a  position  com- 
pensated In  accordance  with  the  Executive 
Schedule  prescribed  in  chapter  53  of  title  5, 
United  States  Code,  and  who.  without  a 
break  In  service.  Is  appointed  In  the  Insti- 
tute of  Museum  and  Library  Services  to  a 
position  having  duties  comparable  to  the  du- 
ties performed  immediately  preceding  such 
appointment  shall  continue  to  be  com- 
pensated in  such  new  position  at  not  less 
than  the  rate  provided  for  such  previous  po- 
sition, for  the  duration  of  the  service  of  such 
person  In  such  new  position. 

(J)  Savings  Provisions.— 

(1)  Continuing  effect  of  legal  docu- 
.ments.— All  orders,  determinations,  rules, 
regulations,  permits,  agreements,  grants, 
contracts,  certificates,  licenses,  registra- 
tions, privileges,  and  other  administrative 
actions — 

(A)  that  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  agency  or  official  of  a  Fed- 
eral agency,  or  by  a  court  of  competent  Ju- 
risdiction, in  the  performance  of  functions 
that  are  transferred  under  this  section;  and 

(B)  that  were  in  effect  before  the  effective 
date  of  this  section,  or  were  final  before  the 
effective  date  of  this  section  and  are  to  be- 
come effective  on  or  after  the  effective  date 
of  this  section: 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  President,  the  Director  of 
the  Institute  of  Museum  and  Library  Serv- 
ices or  other  authorized  official,  a  court  of 
competent  Jurisdiction,  or  by  operation  of 
law. 

(2)  Proceedings  not  affectted.- This  sec- 
tion shall  not  affect  any  proceedings.  Includ- 
ing notices  of  proposed  rulemaking,  or  any 
application  for  any  license,  permit,  certifi- 
cate, or  financial  assistance  pending  before 
the  Institute  of  Museum  Services  on  the  ef- 
fective date  of  this  section,  with  respect  to 
functions  transferred  by  this  section.  Such 
proceedings  and  applications  shall  be  contin- 
ued. Orders  shall  be  Issued  In  such  proceed- 
ings, appeals  shall  be  taken  from  the  orders, 
and  payments  shall  be  made  pursuant  to  the 
orders,  as  if  this  section  had  not  been  en- 
acted, and  orders  issued  in  any  such  proceed- 
ings shall  continue  in  effect  until  modified, 
terminated,  superseded,  or  revoked  by  a  duly 
authorized  official,  by  a  court  of  competent 
Jurisdiction,  or  by  operation  of  law.  Nothing 
in  this  paragraph  shall  be  construed  to  pro- 


hibit the  discontinuance  or  modification  of 
any  such  proceeding  under  the  same  terms 
and  conditions  and  to  the  same  extent  that 
such  proceeding  could  have  been  discon- 
tinued or  modified  if  this  section  had  not 
been  enacted. 

(3)  Suits  not  affected.— This  section  shall 
not  affect  suits  commenced  before  the  effec- 
tive date  of  this  section,  and  In  all  such 
suits,  proceedings  shall  be  had.  appeals 
taken,  and  Judgments  rendered  In  the  same 
manner  and  with  the  same  effect  as  if  this 
section  had  not  been  enacted. 

(4)  Nonabatement  of  .\ctions.— No  suit, 
action,  or  other  proceeding  commenced  by  or 
against  the  Institute  of  Museum  Services,  or 
by  or  against  any  individual  In  the  official 
capacity  of  such  individual  as  an  officer  of 
the  Institute  of  Museum  Services,  shall 
abate  by  reason  of  the  enactment  of  this  sec- 
tion. 

(5)  Administrative  actions  relatlng  to 
promulgation  of  regulations.— Any  admin- 
istrative action  relating  to  the  preparation 
or  promulgation  of  a  regulation  by  the  Insti- 
tute of  Museum  Services  relating  to  a  func- 
tion transferred  under  this  section  may  be 
continued  by  the  Institute  of  Museum  and 
Library  Services  with  the  same  effect  as  If 
this  section  had  not  been  enacted. 

(k)  Transition.— The  Director  of  the  Insti- 
tute of  Museum  and  Library  Services  may 
utilize — 

(1)  the  services  of  such  officers,  employees, 
and  other  personnel  of  the  Institute  of  Mu- 
seum Services  with  respect  to  functions 
transferred  to  the  Institute  of  Museum  and 
Library  Services  by  this  section;  and 

(2)  funds  appropriated  to  such  functions  for 
such  period  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  implementa- 
tion of  this  section. 

(1)  References.— A  reference  In  any  other 
Federal  law.  Executive  order,  rule,  regula- 
tion, or  delegation  of  authority,  or  any  docu- 
ment of  or  relating  to — 

(1)  the  Director  of  the  Institute  of  Museum 
Services  with  regard  to  functions  transferred 
under  subsection  (b).  shall  be  deemed  to  refer 
to  the  Director  of  the  Institute  of  Museum 
and  Library  Services:  and 

(2)  the  Institute  of  Museum  Services  with 
regard  to  functions  transferred  under  sub- 
section (b).  shall  be  deemed  to  refer  to  the 
Institute  of  Museum  and  Library  Services. 

(m)  ADDITIONAL  Conforming  amend- 
me.nts.— 

(1)  RECOMMENDED  LEGiSLA^noN .—After  con- 
sultation with  the  appropriate  committees  of 
Congress  and  the  Director  of  the  Office  of 
Management  and  Budget,  the  Director  of  the 
Institute  of  Museum  and  Library  Services 
shall  prepare  and  submit  to  the  appropriate 
committees  of  Congress  recommended  legis- 
lation containing  technical  and  conforming 
amendments  to  reflect  the  changes  made  by 
this  section. 

(2)  Submission  to  congress.— Not  later 
than  6  months  after  the  effective  date  of  this 
section,  the  Director  of  the  Institute  of  Mu- 
seum and  Library  Services  shall  submit  to 
the  appropriate  committees  of  Congress  the 
recommended  legislation  referred  to  under 
paragraph  (1). 

SEC.   4.   SERVICE  OF   INDIVIDUALS   SERVING 

ON  DATE  OF  ENACTMENT. 

Notwithstanding  section  204  of  the  Mu- 
seum and  Library  Services  Act.  the  individ- 
ual who  was  appointed  to  the  position  of  Di- 
rector of  the  Institute  of  Museum  Services 
under  section  205  of  the  Museum  Services 
Act  (as  such  section  was  In  effect  on  the  day 
before  the  date  of  enactment  of  this  Act)  and 
who  is  serving  in  such  position  on  the  day 
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before  the  date  of  enactment  of  this  Act 
shall  serve  as  the  first  Director  of  the  Insti- 
tute of  Museum  and  Library  Services  under 
section  204  of  the  Museum  and  Library  Serv- 
ices Act  (as  added  by  section  1  of  this 

Act),  and  shall  serve  at  the  pleasure  of  the 
President. 

SEC. 5.  CONSIDERATION. 

Consistent  with  title  5.  United  States 
Code.  In  appointing  employees  of  the  Office 
of  Library  Services,  the  Director  of  the  Insti- 
tute of  Museum  and  Library  Services  shall 
give  strong  consideration  to  Individuals  with 
experience  In  administering  State-based  and 
national  library  and  Information  services 
programs. 

SEC.  6.  REPEALS  AND  TECHNICAL  AND  CON- 
FORMING AMENDME.NTS. 

(a)  Repe.\ls.— 

(1)  LlBR.^RY     SERVICES    .\ND    CONSTRUCTION 

.*CT.— The  Library  Services  and  Construction 
Act  (20  U.S.C.  351  et  seq.)  Is  repealed. 

(2)  Higher  education  act  of  i965.— Title  II 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1021  et  seq.)  Is  repealed. 

(b)  References  to  Library  Services  and 
Construction  act.— 

(1)  Omnibus  education  reconciliation  act 
of  iMi.— Section  528  of  the  Omnibus  Edu- 
cation Reconciliation  Act  of  1981  (20  U.S.C. 
3489)  Is  amended— 

(A)  by  striking  paragraph  (12);  and 

(B)  by  redesignating  paragraphs  (13) 
through  (15)  as  paragraphs  (12)  through  (14), 
respectively. 

(2)  Elementary  and  secondary  education 
ACT  of  1965.— Section  3113(10)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
U.S.C.  6813(10))  Is  amended  by  striking  -sec- 
tion 3  of  the  Library  Services  and  Construc- 
tion Act"  and  Inserting  -section  213(7)  of  the 
Library  Services  and  Technology  Act". 

(3)  COMMUNITi-     I.MPROVEMENT     VOLUNTEER 

ACT  OF  1994.— Section  7305  of  the  Community 
Improvement  Volunteer  Act  of  1994  (40  U.S.C. 
276d-3)  Is  amended— 

(A)  by  striking  paragraph  (1);  and 

(B)  by  redesignating  paragraphs  (2) 
through  (6)  as  paragraphs  (1)  through  (5).  re- 
spectively. 

(4)  APPALACHIAN     REGIONAL     DEVELOPMENT 

ACT  OF  1965.— Section  214(c)  of  the  Appalach- 
ian Regional  Development  Act  of  1965  (40 
U.S.C.  App.  214(c))  Is  amended  by  striking 
"Library  Services  and  Construction  Act;". 

(5)  DEMONSTRATION  CITIES  AND  METROPOLI- 
TAN DEVELOPMENT  ACT  OF  1966.— Section  208(2) 
of  the  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966  (42  U.S.C. 
3338(2))  Is  amended  by  striking  --title  U  of 
the  Library  Services  and  Construction  Act;". 

(6)  Public  law  87-688.— Subsection  (c)  of  the 
first  section  of  the  Act  entitled  "An  Act  to 
extend  the  application  of  certain  laws  to 
American  Samoa",  approved  September  25. 
1962  (48  U.S.C.  1666(c))  Is  amended  by  striking 
■the  Library  Services  Act  (70  Stat.  293;  20 
U.S.C.  351  etseq.).". 

(C)  REFERENCES  TO  INSTITUTE  OF  MUSEUM 
SERVICES.— 

(1)  TITLE  5,    UNITED   STATES  CODE.— Section 

5315  of  title  5.  United  States  Code,  Is  amend- 
ed by  striking  the  following: 

"Director  of  the  Institute  of  Museum  Serv- 
ices." and  Inserting  the  following: 

"Director  of  the  Institute  of  Museum  and 
Library  Services.". 

(2)  DEPARTMENT  OF  EDUCATION  ORGANIZA- 
TION ACT.— Section  301  of.  the  Department  of 
Education  Organization  Act  (20  U.S.C.  3441) 
Is  amended — 

(A)  In  subsection  (a) — 

(1)  by  striking  paragraph  (5);  and 


(11)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (5)  and  (6).  respectively;  and 
(B)  In  subsection  (b) — 

(I)  by  striking  paragraph  (4);  and 

(II)  by  redesignating  paragraphs  (5) 
through  (7)  as  paragraphs  (4)  through  (6),  re- 
spectively. 

(3)  ELE.MENTARY  and  SECONDARY  EDUCATION 
ACT  OF  1965.— 

(A)  Sections  2101(b).  2205(c)(1)(D). 
2208(d)(l)(H)(v).  and  2209(b)(l)(C)(vl).  and  sub- 
sections (d)(6)  and  (e)(2)  of  section  10401  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  6621(b),  6645(c)(lHD), 
6648(d)(l)(H)(v).  6649(b)(l)(C)(vl).  and  8091 
(d)(6)  and  (e)(2))  are  amended  by  striking 
•-the  Institute  of  Museum  Services"  and  In- 
serting -the  Institute  of  Museum  and  Li- 
brary Services". 

(B)  Section  10412(b)  of  such  Act  (20  U.S.C. 
8102(b))  Is  amended— 

(I)  In  paragraph  (2),  by  striking  --the  Direc- 
tor of  the  Institute  of  Museum  Services," 
and  Inserting  -the  Director  of  the  Institute 
of  Museum  and  Library  Services.";  and 

(ID  In  paragraph  (7),  by  striking  --the  Di- 
rector of  the  Institute  of  Museum  Ser\'lces," 
and  Inserting  -'the  Director  of  the  Institute 
of  Museum  and  Library  Services.". 

CO  Section  10414(a)(2)(B)  of  such  Act  (20 
U.S.C.  8104(a)(2)(B))  Is  amended  by  striking 
clause  (HI)  and  Inserting  the  following  new 
clause: 

--(111)  the  Institute  of  Museum  and  Library 
Services.". 

(d)  REFERENCES  TO  HIGHER  EDUCATION  ACT 
OF  1965.— 

(1)  Higher  education  act  of  i965.— Para- 
graph (2)  of  section  356(b)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1069b(b))  is 
amended  by  striking  -II.". 

(2)  Higher  education  .amendments  of 
1986.— Part  D  of  title  XIII  of  the  Higher  Edu- 
cation Amendments  of  1986  (20  U.S.C.  1029 
note)  Is  repealed. 

(e)  References  to  Office  of  Libraries 
and  Learning  Resources.— 

(1)  EDuc.^TlON  amendments  of  1974.— Sec- 
tion 519  of  the  Education  Amendments  of 
1974  (20  U.S.C.  12211)  Is  repealed. 

(2)  Department  of  education  organiza- 
tion act.— Section  413(b)(1)  of  the  Depart- 
ment of  Education  Organization  Act  (20 
U.S.C.  3473(b)(1))  Is  amended— 

(A)  by  striking  subparagraph  (H):  and 

(B)  by  redesignating  subparagraphs  (I) 
through  (M)  as  subparagraphs  (H)  through 
(L).  respectively. 

SEC. 7.  ARTS  AND  ARTIFACTS. 

The  Arts  and  Artifacts  Indemnity  Act  (20 
U.S.C.  971  et  seq.)  Is  amended  to  read  as  fol- 
lows: 

-SECTION  1.  SHORT  TITLE. 

■This  Act  may  be  cited  as  the  'Arts  and 
Artifacts  Indemnity  Act'. 

"SEC  2.  LNDEMNITY  FOR  EXHtBI-nONS  OF  ARTS 
AND  ARTIFACTS. 

"The  Director  of  the  Institute  of  Museum 
and  Library  Services  may  enter  Into  agree- 
ments to  Indemnify  against  loss  or  damage 
such  Items  as  may  be  eligible  for  such  In- 
demnity agreements  under  section  3 — 

"(1)  In  accordance  with  the  provisions  of 
this  Act;  and 

"(2)  on  such  terms  and  conditions  as  the 
Director  shall  prescribe,  by  regulation.  In 
order  to  achieve  the  objectives  of  this  Act 
and,  consistent  with  such  objectives,  to  pro- 
tect the  financial  interest  of  the  United 
States. 
■^EC.  3.  EUGIBLE  ITEMS. 

'■(a)  Types  of  Items.— The  Director  may 
enter  into  an  Indemnity  agreement  under 
section  2  with  respect  to  Items— 


•■(1)  that  are— 

■■(A)  works  of  art.  Including  tapestries, 
paintings,  sculpture,  folk  art.  and  graphics 
and  craft  arts; 

-•(B)  manuscripts,  rare  documents,  books, 
or  other  printed  or  published  materials; 

■-(C)  other  artifacts  or  objects;  or 

•-(D)  photographs,  motion  pictures,  or 
audio  and  video  tape; 

--(2)  that  are  of  educational,  cultural,  his- 
torical, or  scientific  value;  and 

■-(3)  the  exhibition  of  which  Is  certified 
(where  appropriate)  by  the  Secretary  of 
State  or  the  designee  of  the  Secretary  of 
State  as  being  in  the  national  Interest. 

■■(b)  Ite.ms  on  Exhibition.— 

■■(1)  Scope.— An  Indemnity  agreement 
made  under  this  Act  shall  cover  eligible 
Items  while  on  exhibition,  generally  when 
the  Items  are  part  of  an  exchange  of  exhibi- 
tions. An  Item  described  In  subsection  (a) 
that  Is  part  of  an  exhibition  that  originates 
either  In  the  United  States  or  outside  the 
United  States  and  that  is  touring  the  United 
States  shall  be  considered  to  be  an  eligible 
Item. 

--(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  on  exhibition'  Includes  the 
period  of  time  beginning  on  the  date  the  eli- 
gible Items  leave  the  premises  of  the  lender 
or  place  designated  by  the  lender  and  ending 
on  the  date  such  Items  are  returned  to  the 
premises  of  the  lender  or  place  designated  by 
the  lender. 

-SEC  4.  APPLICATIONS. 

-■(a)  Ln  General.— Any  person,  nonprofit 
agency.  Institution,  or  government  desiring 
to  enter  Into  an  Indemnity  agreement  for  eli- 
gible Items  under  this  Act  shall  submit  an 
application  to  the  Director  at  such  time.  In 
such  manner  and  In  accordance  with  such 
procedures,  as  the  Director  shall,  by  regula- 
tion, prescribe. 

-■(b)  Contents.— An  application  submitted 
under  subsection  (a)  shall— 

••(1)  describe  each  Item  to  be  covered  by 
the  agreement  (Including  an  estimated  value 
of  such  Item); 

"(2)  show  evidence  that  the  Item  Is  an  Item 
described  In  section  3(a);  and 

"(3)  set  forth  policies,  procedures,  tech- 
niques, and  methods  with  respect  to  prepara- 
tion for.  and  conduct  of,  exhibition  of  the 
Item,  and  any  transportation  related  to  such 
Item. 

"(c)  Approval. — On  receipt  of  an  applica- 
tion under  this  section,  the  Director  shall  re- 
view the  application  as  described  In  section 
5  and.  If  the  Director  agrees  with  the  esti- 
mated value  described  in  the  application  and 
If  such  application  conforms  with  the  re- 
quirements of  this  Act.  approve  the  applica- 
tion and  enter  Into  an  Indemnity  agreement 
with  the  applicant  under  section  2.  On  such 
approval,  the  agreement  shall  constitute  a 
contract  between  the  Director  and  the  appli- 
cant pledging  the  full  faith  and  credit  of  the 
United  States  to  pay  any  amount  for  which 
the  Director  becomes  liable  under  such 
agreement.  The  Director,  for  such  purpose.  Is 
authorized  to  pledge  the  full  faith  and  credit 
of  the  United  States. 

-SEC.  5.  INDEMNITY  AGREEMENT. 

••(a)  Review.— On  receipt  of  an  application 
meeting  the  requirements  of  subsections  (a) 
and  (b)  of  section  4.  the  Director  shall  review 
the  estimated  value  of  the  Items  for  which 
coverage  by  an  Indemnity  agreement  Is 
sought. 

■•(b)  Aggregate  a.mount  of  loss  or  Dam- 
age.—The  aggregate  amount  of  loss  or  dam- 
age covered  by  indemnity  agreements  made 
under  this  Act  shall  not  exceed  $3,000,000,000. 
at  any  one  time. 


■■(c)  Lndividual  Amount  of  Loss  or  Dam- 
.\GE.— No  indemnity  agreement  for  a  single 
exhibition  shall  cover  loss  or  damage  in  ex- 
cess of  $300,000,000. 

••(d)  Extent  of  Coverage.— If  the  esti- 
mated value  of  the  Items  covered  by  an  in- 
demnity agreement  for  a  single  exhibition 
is— 

••(1)  $2,000,000  or  les«.  then  coverage  under 
this  Act  shall  extend  only  to  loss  or  damage 
in  excess  of  the  first  $15,000  of  loss  or  damage 
to  the  items  covered: 

••(2)  more  than  $2,000,000  but  less  than 
$10,000,000.  then  coverage  under  this  Act 
shall  extend  only  to  loss  or  damage  in  excess 
of  the  first  $25,000  of  loss  or  damage  to  the 
items  covered; 

•(3)  not  less  than  $10,000,000  but  less  than 
$125,000,000.  then  coverage  under  this  Act 
shall  extend  only  to  loss  or  damage  in  excess 
of  the  first  $50,000  of  loss  or  damage  to  the 
items  covered; 

•■(4)  not  less  than  $125,000,000  but  less  than 
$200,000,000.  then  coverage  under  this  Act 
shall  extend  only  to  loss  or  damage  in  excess 
of  the  first  $100,000  of  loss  or  damage  to  the 
items  covered;  or 

■■(5)  $200,000,000  or  more,  then  coverage 
under  this  Act  shall  extend  only  to  loss  or 
damage  in  excess  of  the  first  $200,000  of  loss 
or  damage  to  the  items  covered. 

-SEC  6.  REGULA-nONS  AND  CERTIFICA-nON. 

■(a)  Regulations.— The  Director  shall  pre- 
scribe regulations  providing  for  prompt  ad- 
justment of  valid  claims  for  loss  or  damage 
to  items  that  are  covered  by  an  agreement 
entered  into  pursuant  to  section  2.  including 
provision  for  arbitration  of  issues  relating  to 
the  dollar  value  of  damages  involving  less 
than  total  loss  or  destruction  of  such  cov- 
ered items. 

"(b)  Certification.— In  the  case  of  a  claim 
of  loss  or  damage  with  respect  to  an  item 
that  is  covered  by  an  agreement  entered  Into 
pursuant  to  section  2.  the  Director  shall  cer- 
tify the  validity  of  the  claim  and  the  amount 
of  the  loss  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate. 
-SEC.  7.  REPORT. 

■The  Director  shall  prepare,  and  submit  at 
the  end  of  each  fiscal  year  to  the  appropriate 
committees  of  Congress,  a  report  containing 
information  on — 

"(1)  all  claims  paid  pursuant  to  this  Act 
during  such  year; 

"(2)  pending  claims  against  the  Director 
under  this  Act  as  of  the  end  of  such  year;  and 

■■(3)  the  aggregate  face  value  of  contracts 
entered  into  by  the  Director  that  are  out- 
standing at  the  end  of  such  year. 

-SEC  8.  AlTTHORlZA-nON  OF  APPROPIUATIONS. 

"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary— 

■■(1)  to  enable  the  Director  to  carry  out  the 
functions  of  the  Director  under  this  Act;  and 

•■(2)  to  pay  claims  certified  pursuant  to 
section  6(b).". 


KASSEBAUM  AMENDMENT  NO.  2897 

Mrs.  KASSEBAUM  proposed  an 
amendment  to  amendment  No.  2885 
proposed  by  her  to  the  bill  S.  143. 
supra:  as  follows: 

On  line  19,  strike  lines  5  through  14  and  in- 
sert the  following: 

"•(35)  Welfare  recipient.— The  term  'wel- 
fare recipient'  means  an  Individual  who  re- 
ceives welfare  assistance.'" 

On  page  50,  strike  lines  7  through  12  and  In- 
sert the  following:  "viduals  to  participate  In 
the  statewide  system;  and 


"(N)  foUowup  services  for  participants  who 
are  placed  in  unsubsidlzed  employment." 

On  page  65,  line  5  and  6.  strike  ""section 
103(a)(1)""  and  insert  ""this  subtitle  for 
workforce  employment  activities." 

On  page  69.  line  10,  strike  "and""  and  insert 
a  comma. 

On  page  69.  line  14.  strike  "and""  and  insert 
■■or". 

On  page  70.  line  7.  strike  "'and""  and  Insert 
"or"'. 

On  page  70.  line  14,  strike  ••and""  und  Insert 
■or"". 

On  page  70,  line  19.  strike  "'and""  and  Insert 
•or"'. 

On  page  70.  line  20.  strike  "to  "  and  Insert 
"for". 

On  page  71.  line  12.  strike  ""and"  and  Insert 
"or^. 

On  page  71,  line  21.  strike  ""and""  and  Insert 
•"or"". 

On  page  96,  strike  line  6  and  Insert  the  fol- 
lowing: 

■•(1)  L\  GENER.AL.— 

■■(A)  Negoti.\tion  and  agreement.— After  a 
Governor  submits"". 

On  page  96.  between  lines  13  and  14.  Insert 
the  following: 

•■(B)  Workforce  education  activities.— in 
carrying  out  activities  under  this  section,  a 
local  partnership  or  local  workforce  develop- 
ment board  described  in  subsection  (b)  may 
make  recommendations  with  respect  to  the 
allocation  of  funds  for.  or  administration  of. 
workforce  education  activities  in  the  State 
involved,  but  such  allocation  and  adminis- 
tration shall  be  carried  out  in  accordance 
with  sections  HI  through  117  and  section 
119.  " 

On  page  108.  strike  lines  10  through  12  and 
Insert  the  following: 

••(A)  welfare  recipients;"" 

In  subparagraph  (B)(ii)  of  the  matter  In- 
serted on  page  114.  after  line  14.  strike  "re- 
duce" and  Insert  "reduce  by  10  percent". 

In  subparagraph  (Odli)  of  the  matter  In- 
serted on  page  114.  after  line  14.  strike  ■stra- 
tegic plan  of  the  State  referred  to  in  section 
104(b)(2)""  and  insert  ""integrated  State  plan 
of  the  State  referred  to  in  section  104(b)(5)"". 

After  subparagraph  (D)  of  the  matter  In- 
serted on  page  114,  after  line  14.  insert  the 
following: 

"(E)  Definition.— As  used  in  this  para- 
graph, the  term  •portion  of  the  allotment"— 

••(1)  used  with  respect  to  workforce  em- 
ployment activities,  means  the  funds  made 
available  under  paragraph  (1)  or  (3)  of  section 
103(a)  for  workforce  employment  activities 
(less  any  portion  of  such  funds  made  avail- 
able under  section  6  of  the  Wagner-Peyser 
Act  (29  U.S.C.  49e));  and 

••(11)  used  with  respect  to  workforce  edu- 
cation activities,  means  the  funds  made 
available  under  paragraph  (2)  or  (3)  of  section 
103(a)  for  workforce  education  activities". 

On  page  175.  line  25.  strike  ••;  and"  and  in- 
sert a  semicolon. 

On  page  176.  line  2.  Insert  ••and""  after  the 
semicolon. 

On  page  176.  between  lines  2  and  3.  insert 
the  following: 

••(E)  career  development  planning  and  deci- 
sionmaking;"" 

On  page  176.  line  11.  strike  the  period  and 
insert  "",  Including  training  of  counselors, 
teachers,  and  other  persons  to  use  the  prod- 
ucts of  the  nationwide  Integrated  labor  mar- 
ket and  occupational  Information  system  to 
Improve  career  decisionmaking."". 

On  page  184.  lines  18  through  20.  strike 
"".  which  models""  and  all  that  follows 
through  ""didactic  methods"". 

On  page  222,  line  10.  strike  "from"  and  in- 
sert "for". 


On  page  239.  line  19.  strike  'of"  and  insert 
"Of  the". 

On  page  248.  line  23.  strike  "•98-524""  and  in- 
sert •"98-524"". 

On  page  250.  line  11.  strike  "•and""  and  in- 
sert "and  inserting". 

On  page  255.  line  25.  add  a  period  at  the 
end. 

On  page  290,  line  14.  strike  "to"  and  Insert 
•■to  the". 

On  page  290.  line  17.  strike  -(a)  In  Gen- 
eral.-". 

Beginning  on  page  290.  strike  line  23  and 
all  that  follows  through  page  291.  line  5. 

On  page  292.  strike  lines  9  through  12  and 
Insert  the  following: 

■•(a)  In  General.— Section  3<a)  of  the  Wag- 
ner-Peyser Act  (29  U.S.C.  49b(*))  is  amended 
to  read  as  follows:"" 

On  page  293.  strike  lines  2  through  13  and 
insert  the  following:  ""tion.""."" 

On  page  294.  lines  9  through  14.  strike  ""sub- 
section (b)  ■  and  all  that  follows  through 
■■(2)"  and  insert  "subsection  (b)(2)". 

On  page  296.  line  12.  strike  -to""  and  insert 
"to  the". 

On  page  304.  line  6.  strike  ■members"  and 
Insert  ■members'. 

On  page  309.  lines  20  and  21.  strike  tech- 
nologies'" and  insert  "technologies.'. 

On  page  311.  line  7.  strike  ■purchases""  and 
insert  ■purchased" 


THE  CUBAN  LIBERTY  AND  DEMO- 
CRATIC SOLIDARITY  (LIBERT AD) 
ACT  OF  1995 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  2898 

Mr.  DOLE  (for  himself.  Mr.  Helms. 
Mr.  Mack.  Mr.  Coverdell.  Mr.  Gr.\- 
HAM.  Mr.  DAmato.  Mr.  Hatch.  Mr. 
Gr.\mm.  Mr.  Thurmond.  Mr.  Faircloth. 
Mr.  Gregg.  Mr.  Inhofe.  Mr.  Hollings. 
Ms.  Snowe.  Mr.  KVL.  Mr.  THOMAS.  Mr. 
Smith.  Mr.  Lieberman.  Mr.  Warner. 
Mr.  NiCKLES.  Mr.  ROBB.  Mr.  Craig.  Mr. 
Cohen.  Mr.  Burns.  Mr.  Reid.  Mr.  Lott. 
Mr.  Stevens.  Mr.  Specter,  Mr.  Shel- 
by, and  Mr.  Pressler)  proposed  an 
amendment  to  the  bill  (H.R.  927)  to 
seek  international  sanctions  against 
the  Castro  Government  in  Cuba,  to 
plan  for  support  of  a  transition  Govern- 
ment leading  to  a  democratically  elect- 
ed government  in  Cuba,  and  for  other 
purposes:  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
"Cuban  Liberty  and  Democratic  Solidarity 

(LIBERTAD)  Act  of  1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  Title;  table  of  contents. 

Sec.  2.  Findings. 

Sec.  3.  Purposes. 

Sec.  4.  Definitions. 

TITLE  I— STRENGTHENING  INTER- 
NATIONAL SANCTIONS  AGAINST  THE 
CASTRO  GOVERNMENT 

Sec.  101.  Statement  of  Policy. 

Sec.  102.  Authorization  of  support  for  demo- 
cratic and  human  rights  groups 
and  international  observers. 

Sec.  103.  Enforcement  of  the  economic  em- 
bargo of  Cuba. 
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Sec.  104.  Prohibition  against  Indirect  financ- 
ing: of  Cuba. 

Sec.  105.  United  States  opposition  to  Cuban 
membership  In  International  fi- 
nancial Institutions. 

Sec.  106.  United  States  opposition  to  the  ter- 
mination of  the  suspension  of 
the  Government  of  Cuba  from 
participation  In  the  Organiza- 
tion of  American  States. 

Sec.  107.  Assistance  by  the  Independent 
states  of  the  former  Soviet 
Union  for  the  Government  of 
Cuba. 

Sec.  108.  Television  broadcasting  to  Cuba. 

Sec.  109.  Reports  on  commerce  with,  and  as- 
sistance to.  Cuba  from  other 
foreign  countries. 

Sec.  110.  Importation  safeguard  against  cer- 
tain Cuban  products. 

Sec.  111.  Relnstltutlon  of  family  remit- 
tances and  travel  to  Cuba. 

Sec.  112.  News  bureaus  in  Cuba. 

Sec.  113.  Impact  on  lawful  U.S.  Government 
activities. 
TITLE  U— SUPPORT  FOR  A  FREE  AND 
INDEPENDENT  CUBA 

Sec.  201.  Policy  toward  a  transition  govern- 
ment and  a  democratically 
elected  government  In  Cuba. 

Sec.  202.  Assistance  for  the  Cuban  people. 

Sec.  203.  Implementation;  reports  to  Con- 
gress. 

Sec.  204.  Termination  of  the  economic  em- 
bargo of  Cuba. 

Sec.  205.  Requirements  for  a  transition  gov- 
ernment. 

Sec.  206.  Factors  for  determining  a  demo- 
cratically elected  government. 

Sec.  207.  Settlement  of  outstanding  U.S. 
claims  to  confiscated  property 
In  Cuba. 

TITLE  m— PROTECTION  OF  PROPERTY 
RIGHTS  OF  UNITED  STATES  NATION- 
ALS AGAINST  CONFISCATORY  TAKINGS 
BY  THE  CASTRO  REGIME 

Sec.  301.  Statement  of  Policy. 

Sec.  302.  Liability  for  trafficking  In  con- 
fiscated property  claimed  by 
United  States  nationals. 

Sec.  303.  Proof  of  ownership  of  claims  to 
confiscated  property. 

Sec.  304.  Exclusivity  of  Foreign  Claims  Set- 
tlement Commission  certifi- 
cation procedure. 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  economy  of  Cuba  has  experienced  a 
decline  of  approximately  60  percent  In  the 
last  5  years  as  a  result  of — 

(A)  the  reduction  In  subsidies  from  the 
former  Soviet  Union: 

(Bi  36  years  of  Communist  tyranny  and 
economic  mismanagement  by  the  Castro 
government; 

(C)  the  precipitous  decline  In  trade  be- 
tween Cuba  and  the  countries  of  the  former 
Soviet  bloc:  and 

(D)  the  policy  of  the  Russian  Government 
and  the  countries  of  the  former  Soviet  bloc 
to  conduct  economic  relations  with  Cuba 
predominantly  on  commercial  terms. 

(2)  At  the  same  time,  the  welfare  and 
health  of  the  Cuban  people  have  substan- 
tially deteriorated  as  a  result  of  Cuba's  eco- 
nomic decline  and  the  refusal  of  the  Castro 
regime  to  permit  free  and  fair  democratic 
elections  In  Cuba  or  to  adopt  any  economic 
or  political  reforms  that  would  lead  to  de- 
mocracy, a  market  economy,  or  an  economic 
recovery. 

(3)  The  repression  of  the  Cuban  people.  In- 
cluding a  ban  on  free  and  fair  democratic 
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elections  and  the  continuing  violation  of 
fundamental  human  rights,  has  isolated  the 
Cuban  regime  as  the  only  nondemocratlc 
government  In  the  Western  Hemisphere. 

(4)  As  long  as  no  such  economic  or  political 
reforms  are  adopted  by  the  Cuban  govern- 
ment, the  economic  condition  of  the  country 
and  the  welfare  of  the  Cuban  people  will  not 
improve  In  any  significant  way. 

(5)  Fidel  Castro  has  defined  democratic 
pluralism  as  •pluralistic  garbage  '  and  has 
made  clear  that  he  has  no  Intention  of  per- 
mitting free  and  fair  democratic  elections  In 
Cuba  or  otherwise  tolerating  the  democra- 
tization of  Cuban  society. 

(6)  The  Castro  government,  in  an  attempt 
to  retain  absolute  political  power,  continues 
to  utilize,  as  It  has  from  its  Inception,  tor- 
ture in  various  forms  (Including  psychiatric 
abuse),  execution,  exile,  confiscation,  politi- 
cal Imprisonment,  and  other  forms  of  terror 
and  repression  as  most  recently  dem- 
onstrated by  the  massacre  of  more  than  40 
Cuban  men.  women,  and  children  attempting 
to  flee  Cuba. 

(7)  The  Castro  government  holds  hostage  in 
Cuba  Innocent  Cubans  whose  relatives  have 
escaped  the  country. 

(8)  The  Castro  government  has  threatened 
International  peace  and  security  by  engaging 
In  acts  of  armed  subversion  and  terrorism, 
such  as  the  training  and  supplying  of  groups 
dedicated  to  International  violence. 

(9)  Over  the  past  36  years,  the  Cuban  gov- 
ernment has  posed  a  national  security  threat 
to  the  United  States. 

(10)  The  completion  and  any  operation  of  a 
nuclear-powered  facility  in  Cuba,  for  energy 
generation  or  otherwise,  poses  an  unaccept- 
able threat  to  the  national  security  of  the 
United  States. 

(11)  The  unleashing  on  United  States 
shores  of  thousands  of  Cuban  refugees  fleeing 
Cuban  oppression  will  be  considered  an  act  of 
aggression. 

(12)  The  Government  of  Cuba  engages  in  il- 
legal international  narcotics  trade  and  har- 
bors fugitives  from  justice  In  the  United 
States. 

(13)  The  totalitarian  nature  of  the  Castro 
regime  has  deprived  the  Cuban  people  of  any 
peaceful  means  to  Improve  their  condition 
and  has  led  thousands  of  Cuban  citizens  to 
risk  or  lose  their  lives  in  dangerous  attempts 
to  escape  from  Cuba  to  freedom. 

(14)  Attempts  to  escape  from  Cuba  and  cou- 
rageous acts  of  defiance  of  the  Castro  regime 
by  Cuban  pro-democracy  and  human  rights 
groups  have  ensured  the  international  com- 
munity's continued  awareness  of.  and  con- 
cern for,  the  plight  of  Cuba. 

(15)  The  Cuban  people  deserve  to  be  as- 
sisted In  a  decisive  manner  In  order  to  end 
the  tyranny  that  has  oppressed  them  for  36 
years. 

(16)  Radio  Marti  and  Television  Marti  have 
been  effective  vehicles  for  providing  the  peo- 
ple of  Cuba  with  news  and  information  and 
have  helped  to  bolster  the  morale  of  the  Cu- 
bans living  under  tyranny. 

(17)  The  consistent  policy  of  the  United 
States  towards  Cuba  since  the  beginning  of 
the  Castro  regime,  carried  out  by  both 
Democratic  and  Republican  administrations, 
has  sought  to  keep  faith  with  the  people  of 
Cuba,  and  has  been  effective  In  Isolating  the 
totalitarian  Castro  regime. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  assist  the  Cuban  people  in  regaining 
their  freedom  and  prosperity,  as  well  as  In 
joining  the  community  of  democratic  coun- 
tries that  are  flourishing  In  the  Western 
Hemisphere; 


(2)  to  strengthen  international  sanctions 
against  the  Castro  government; 

(3)  to  provide  for  the  continued  national 
security  of  the  United  States  in  the  face  of 
continuing  threats  from  the  Castro  govern- 
ment of  terrorism,  theft  of  property  from 
United  States  nationals,  and  the  political 
manipulation  of  the  desire  of  Cubans  to  es- 
cape that  results  in  mass  migration  to  the 
United  States; 

(4)  to  encourage  the  holding  of  free  and  fair 
democratic  elections  in  Cuba,  conducted 
under  the  supervision  of  Internationally  rec- 
ognized observers: 

(5:  to  provide  a  policy  framework  for  Unit- 
ed States  support  to  the  Cuban  people  In  re- 
sponse to  the  formation  of  a  transition  gov- 
ernment or  a  democratically  elected  govern- 
ment in  Cuba:  and 

(6)  to  protect  American  nationals  against 
confiscatory  takings  and  the  wrongful  traf- 
ficking In  property  confiscated  by  the  Castro 
regime. 

SEC.  4.  DEFINITIONS. 

As  used  In  this  Act.  the  following  terms 
have  the  following  meanings: 

(1)  AGENCY  OR  INSTRUMEST.*LITY  OF  A  FOR- 

EiG.s'  ST.ATE.— The  term  "agency  or  Instru- 
mentality of  a  foreign  state"  has  the  mean- 
ing given  that  term  in  section  1603(b)  of  title 
28.  United  States  Code,  except  as  otherwise 
provided  for  In  this  Act  under  paragraph  4(5). 

(2)  Appropriate  congressional  co.m.mit- 
TEES.— The  term  'appropriate  congressional 
committees"  means  the  Committee  on  Inter- 
national Relations  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Appropriations 
of  the  Senate. 

(3)  COM.MERCIAL  .^CTiviTi'.— The  term  ■com- 
mercial activity"  has  the  meaning  given 
that  term  in  section  1603(d)  of  title  28.  Unit- 
ed States  Code. 

(4)  CONFiscvTED.— The  term  "confiscated  " 
refers  to 

(A)  the  nationalization,  expropriation,  or 
other  seizure  by  the  Cuban  government  of 
ownership  or  control  of  property,  on  or  after 
January  1.  1959.— 

(I)  without  the  property  having  been  re- 
turned or  adequate  and  effective  compensa- 
tion provided:  or 

(Hi  without  the  claim  to  the  property  hav- 
ing been  settled  pursuant  to  an  International 
claims  settlement  agreement  or  other  mutu- 
ally accepted  settlement  procedure;  and 

(B)  the  repudiation  by  the  Cuban  govern- 
ment of.  the  default  by  the  Cuban  govern- 
ment on,  or  the  failure  by  the  Cuban  govern- 
ment to  pay,  on  or  after  January  1,  1959 — 

(Da  debt  of  any  enterprise  which  has  been 
nationalized,  expropriated,  or  otherwise 
taken  by  the  Cuban  government, 

(II)  a  debt  which  is  a  charge  on  property 
nationalized,  expropriated,  or  otherwise 
taken  by  the  Cuban  government,  or 

(ill)  a  debt  which  was  Incurred  by  the 
Cuban  government  In  satisfaction  or  settle- 
ment of  a  confiscated  property  claim. 

(5)  CvB.\x  GOVERNMENT.— (A)  The  terms 
"Cuban  government"  and  "Government  of 
Cuba  "  Include  the  government  of  any  politi- 
cal subdivision  of  Cuba,  and  any  agency  or 
instrumentality  of  the  Government  of  Cuba. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "agency  or  instrumentality  "  is  used 
within  the  meaning  of  section  1603(b)  of  title 
28,  United  States  Code. 

(6)  DEMOCR.^TICALLY    ELECrrED   GOVERNMENT 

IN  CUBA.— The  term  •democratically  elected 
government  in  Cuba"  means  a  government 
that  the  President  has  determined  as  being 
democratically  elected,  taking  into  account 
the  factors  listed  in  section  206. 


(7)  Economic  embargo  of  cuba.— The  term 
"economic  embargo  of  Cuba '•  refers  to  the 
economic  embargo  Imposed  against  Cuba 
pursuant  to  section  620(a)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2370(a)).  sec- 
tion 5(b)  of  the  Trading  With  the  Enemy  Act 
(50  U.S.C.  App.  5(b)).  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C.  1701 
and  following),  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2401  and  follow- 
ing), as  modified  by  the  Cuban  Democracy 
Act  of  1992  (22  U.S.C.  6001  and  following). 

(8)  Foreign  national.— The  term  ••foreign 
national"  means — 

(A)  an  alien,  or 

(B)  any  corporation,  trust,  partnership,  or 
other  juridical  entity  not  organized  under 
the  laws  of  the  United  States,  or  of  any 
State,  the  District  of  Columbia,  or  the  Com- 
monwealth of  I\ierto  Rico,  or  any  other  ter- 
ritory or  possession  of  the  United  States. 

(9)  Knowlngly.— The  term  •knowingly  " 
means  with  knowledge  or  having  reason  to 
know. 

(10)  Official  of  the  cuban  government  or 

the  RLLING  political  party  in  CUBA.— The 
term  "official  of  the  Cuban  Government  or 
the  ruling  political  party  in  Cuba"  refers  to 
members  of  the  Council  of  Ministers.  Council 
of  State,  central  committee  of  the  Cuban 
Communist  Party,  the  Politburo,  or  their 
equivalents. 

(11)  Property.— The  term  -property" 
means  any  property  (including  patents, 
copyrights,  trademarks,  and  any  other  form 
of  Intellectual  property),  whether  real,  per- 
sonal or  mixed,  and  any  present,  future,  or 
contingent  right,  security,  or  other  Interest 
therein.  Including  any  leasehold  Interest. 

(B)  For  purposes  of  title  III  of  this  Act.  the 
term  'property  "  shall  not  Include  real  prop- 
erty used  for  residential  purposes,  unless,  at 
the  time  of  enactment  of  this  Act — 

(ij  the  claim  to  the  property  is  held  by  a 
United  States  national  and  the  claim  has 
been  certified  under  title  V  of  the  Inter- 
national Claims  Settlement  Act  of  1949:  or 

(11)  the  property  is  occupied  by  an  official 
of  the  Cuban  government  or  the  ruling  polit- 
ical party  Ih  Cuba. 

(12)  Tr.'\ffics.— (A)  As  used  in  title  UI.  a 
person  or  entity  "traffics  "  In  property  If 
that  person  or  entity  knowingly  and  Inten- 
tionally— 

(I)  sells,  transfers,  distributes,  dispenses, 
brokers,  manages,  or  otherwise  disposes  of 
confiscated  property,  or  purchases,  leases, 
receives,  possesses,  obtains  control  of,  man- 
ages, uses  or  otherwise  acquires  or  holds  an 
Interest  In  confiscated  property. 

(II)  engages  In  a  commercial  activity  using 
or  otherwise  benefitting  from  a  confiscated 
property,  or 

(ill)  causes,  directs,  participates  In.  or 
profits  from,  trafficking  (as  described  in 
clauses  (1)  and  (ID)  by  another  person,  or  oth- 
erwise engages  in  trafficking  (as  described  in 
clauses  d)  and  (ID)  through  another  person, 
without  the  authorization  of  the  United 
States  national  who  holds  a  claim  to  the 
property. 

(B)  The  term  •traffic"  does  not  include— 

(I)  the  delivery  of  international  tele- 
communications signals  to  Cuba: 

(II)  the  trading  or  holding  of  securities 
publicly  traded  or  held,  unless  the  trading  Is 
with  or  by  a  person  determined  by  the  Sec- 
retary of  the  Treasury  to  be  a  specially  des- 
Ighated  national: 

(Hi)  transactions  and  uses  of  property  Inci- 
dent to  lawful  travel  to  Cuba,  to  the  degree 
that  such  transactions  and  uses  of  property 
are  necessary  to  the  conduct  of  such  travel: 
or 


(Iv)  transactions  and  uses  of  property  for 
residential  purposes  by  a  person  who  is  both 
a  citizen  of  Cuba  and  a  resident  of  Cuba,  and 
who  Is  not  an  official  of  the  Cuban  govern- 
ment or  the  ruling  political  party  In  Cuba, 
unless,  at  the  time  of  enactment  of  this  Act. 
the  claim  to  the  property  Is  held  by  a  United 
States  national  and  the  claim  has  been  cer- 
tified under  title  V  of  the  International 
Claims  Settlement  Act  of  1949. 
■  (13)  Transition  government  in  cuba.— The 
term  "transition  government  in  Cuba  " 
means  a  government  that  the  President  de- 
termines as  being  a  transition  government 
consistent  with  the  requirements  and  factors 
listed  In  section  205. 

(14)  United  st.^tes  n.\tional.— The  term 
"United  States  national"  means — 

(A)  any  United  States  citizen;  or 

(B)  any  other  legal  entity  which  is  orga- 
nized under  the  laws  of  the  United  States,  or 
of  any  State,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico,  or  any  other 
territory  or  possession  of  the  United  States, 
and  which  has  its  principal  place  of  business 
in  the  United  States. 

TITLE  I— STRENGTHENING  INTER- 
NATIONAL SANCTIONS  AGAINST  THE 
CASTRO  (X)VERNMENT 

SEC.  101.  STATEMENT  OF  POLICY. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  acts  of  the  Castro  government,  in- 
cluding its  massive,  systematic,  and  extraor- 
dinary violations  of  human  rights,  are  a 
threat  to  International  peace: 

(2)  the  President  should  advocate,  and 
should  Instruct  the  United  States  Permanent 
Representative  to  the  United  Nations  to  pro- 
pose and  seek  within  the  Security  Council  a 
mandatory  International  embargo  against 
the  totalitarian  government  of  Cuba  pursu- 
ant to  chapter  VII  of  the  Charter  of  the  Unit- 
ed Nations,  employing  efforts  similar  to  con- 
sultations conducted  by  United  States  rep- 
resentatives with  respect  to  Haiti; 

(3)  any  resumption  of  efforts  by  an  inde- 
pendent state  of  the  former  Soviet  Union  to 
make  operational  the  nuclear  facility  at 
Cienfuegos.  Cuba,  and  the  continuation  of  In- 
telligence activities  from  Cuba  targeted  at 
the  United  States  and  its  citizens  will  have 
a  detrimental  impact  on  United  States  as- 
sistance to  such  state;  and 

(4)  in  view  of  the  threat  to  the  national  se- 
curity posed  by  the  operation  of  any  nuclear 
facility,  and  the  Castro  government's  con- 
tinuing blackmail  to  unleash  another  wave 
of  Cuban  refugees  fleeing  from  Castro's  op- 
pression, most  of  whom  find  their  way  to 
United  States  shores  further  depleting  lim- 
ited humanitarian  and  other  resources  of  the 
United  States,  the  President  should  do  all  in 
his  power  to  make  It  clear  to  the  Cuban  gov- 
ernment that — 

(A)  the  completion  and  operation  of  any 
nuclear  power  facility,  or 

(B)  any  further  political  manipulation  of 
the  desire  of  Cubans  to  escape  that  results  In 
mass  migration  to  the  United  States. 

will  be  considered  an  act  of  aggression  which 
will  be  met  with  an  appropriate  response  in 
order  to  maintain  the  security  of  the  na- 
tional borders  of  the  United  States  and  the 
health  and  safety  of  the  American  people. 

SEC.  102.  ALTHORIZATION  OF  SUPPORT  FOR 
DEMOCRATIC  ANT)  HUMAN  RIGHTS 
GROUPS  AND  INTERNA'nONAL  OB- 
SERVERS. 

(a)  Authorization.— The  President  is  au- 
thorized to  furnish  assistance  to  and  make 
available  other  support  for  individuals  and 
nongovernmental  organizations  to  support 
democracy-building  efforts  in  Cuba,  includ- 
ing the  following: 


(1)  Published  and  information  matter,  such 
as  books,  videos,  and  cassettes,  on  transi- 
tions to  democracy,  human  rights,  and  mar- 
ket economies  to  be  made  available  to  inde- 
pendent democratic  groups  in  Cuba. 

(2)  Humanitarian  assistance  to  victims  of 
political  repression  and  their  families. 

(3)  Support  for  democratic  and  human 
rights  groups  in  Cuba. 

(4)  Support  for  visits  and  permanent  de- 
ployment of  Independent  International 
human  rights  monitors  in  Cuba. 

(b)  Denial  of  Funds  to  the  Government 
OF  Cuba.— In  implementing  this  section,  the 
President  shall  take  all  necessary  steps  to 
ensure  that  no  funds  or  other  assistance  are 
provided  to  the  Government  of  Cuba  or  any 
of  Its  agencies,  entities,  or  instrumental- 
ities. 

(c)  Superseding  Other  L.wvs.— Assistance 
may  be  provided  under  this  section  notwith- 
standing any  other  provision  of  law.  except 
for  section  634A  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2394)  and  comparable 
notification  requirements  contained  in  sec- 
tions of  the  annual  foreign  operations,  ex- 
port financing,  and  related  programs  appro- 
priations Act. 

SEC.  103.  ENTORCEMENT  OF  THE  ECONOMIC  EM- 
BARGO OF  CUBA 

(a)  Policy.— (1)  The  Congress  hereby  reaf- 
firms section  1704(a)  of  the  Cuban  Democracy 
Act  of  1992.  which  states  the  President 
should  encourage  foreign  countries  to  re- 
strict trade  and  credit  relations  with  Cuba  in 
a  manner  consistent  with  the  purposes  of 
that  Act. 

(2)  The  Congress  further  urges  the  Presi- 
dent to  take  immediate  steps  to  apply  the 
sanctions  described  in  section  1704(b)il)  of 
such  Act  against  countries  assisting  Cuba. 

(b)  DiPLOM.ATic  EFFORTS.— The  Secretary  of 
State  should  ensure  that  United  States  dip- 
lomatic personnel  abroad  understand  and.  in 
their  contacts  with  foreign  officials  are  com- 
municating the  reasons  for  the  United  States 
economic  embargo  of  Cuba,  and  are  urging 
foreign  governments  to  cooperate  more  ef- 
fectively with  the  embargo. 

(c)  EXISTING  Regul.^tions.- The  F»resldent 
shall  Instruct  the  Secretary  of  the  Treasury 
and  the  Attorney  General  to  enforce  fully 
the  Cuban  Assets  Control  Regulations  in 
part  515  of  title  31.  Code  of  Federal  Regula- 
tions. 

(d)  Tr.\ding  WrrH  the  Enemy  act.— tl) 
Subsection  (b)  of  section  16  of  the  Trading 
With  the  Enemy  Act  (50  U.S.C.  App.  16(b)i.  as 
added  by  Public  Law  102-484.  Is  amended  to 
read  as  follows: 

••(b)(1)  A  civil  penalty  of  not  to  exceed 
$50,000  may  be  Imposed  by  the  Secretary  of 
the  Treasury  on  any  person  who  violates  any 
license,  order,  rule,  or  regulation  Issued  In 
compliance  with  the  provisions  of  this  Act. 

••(2)  Any  property,  funds,  securities,  pa- 
pers, or  other  articles  or  documents,  or  any 
vessel,  together  with  Its  tackle,  apparel,  fur- 
niture, and  equipment,  that  is  the  subject  of 
a  violation  under  paragraph  (1)  shall,  at  the 
direction  of  the  Secretary  of  the  Treasury, 
be  forfeited  to  the  United  States  Govern- 
ment. 

••(3)  The  penalties  provided  under  this  sub- 
section may  be  imposed  only  on  the  record 
after  opportunity  for  an  agency  hearing  in 
accordance  with  sections  554  through  557  of 
title  5.  United  States  Code,  with  the  right  to 
prehearing  discovery. 

••(4)  Judicial  review  of  any  penalty  Im- 
posed under  this  subsection  may  be  had  to 
the  extent  provided  in  section  702  of  title  5. 
United  States  Code  ". 

(2)  Section  16  of  the  Trading  With  the 
Enemy  Act  is  further  amended— 
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(A)  by  striking  subsection  (bl.  as  added  by 
Public  Law  102-393:  and 

(|B)  by  striking  subsection  (c>. 

(6)  Coverage  of  Debt-for-Eqltty  Swaps 
U:ijDER  THE  Economic  embargo  of  CfBA.— 
Settlon  1704{bu2)  of  the  Cuban  Democracy 
Act  of  1992  (22  U.S.C.  6003(b)(2))  Is  amended— 

(|l)  by  striking  'and"  at  the  end  of  subpara- 
graph (A); 

(2)  by  redesignating  subparagraph  (B)  as 
suli)paragraph  (C):  and 

(3)  by  Inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

'  (B)  Includes  an  exchange,  reduction,  or 
forgiveness  of  Cuban  debt  owed  to  a  foreign 
coiantry  In  return  for  a  grant  of  an  equity  In- 
terest In  a  property.  Investment,  or  oper- 
ation of  the  Government  of  Cuba  or  of  a 
Cuban  national:  and". 

SEC.    104.    PROHIBITION   AGAINST   INDIRECT   FI- 
I  NANCESG  OF  CU'BA. 

(k)  Prohibition.— Notwithstanding  any 
other  provision  of  law.  no  loan,  credit,  or 
other  financing  may  be  extended  knowingly 
by  a  United  States  national,  a  permanent 
resident  alien,  or  a  United  States  agency  to 
a  foreign  or  United  States  national  for  the 
purpose  of  financing  transactions  Involving 
any  property  confiscated  by  the  Cuban  gov- 
ernment the  claim  to  which  Is  owned  by  a 
United  States  national  as  of  the  date  of  en- 
actment of  this  Act.  except  for  financing  by 
th?  owner  of  the  property  or  the  claim  there- 
to for  a  permltte(i  transaction. 

(b)  Suspension  and  Termin.ation  of  Prohi- 
bition.—(1)  the  President  is  authorized  to 
suspend  this  prohibition  upon  a  determlna- 
tloh  pursuant  to  section  203(a). 

(2)  The  prohibition  in  subsection  (a)  shall 
cease  to  apply  on  the  date  of  termination  of 
the  economic  embargo  of  Cuba,  as  provided 


for 


In  section  204. 


(c)  Pen.\lties.— Violations  of  subsection 
(a)  shall  be  punishable  by  such  civil  pen- 
alties as  are  applicable  to  similar  violations 
of  Che  Cuban  Assets  Control  Regulations  in 
paijt  515  of  title  31.  Code  of  Federal  Regula- 
tions. 

SEG.  105.  UNITED  STATES  OPPOSITION  TO  CUBAN 
.MEMBERSHIP  IN  INTERNATIONAL 
FLNANCIAL  INSTITUTIONS. 

(lO  Continued  Opposition  to  Cuban  Mem- 
BEitsHip  in  Intern .ation.\l  Financial  Lnsti- 

TU"IONS.— 

(  .)  Except  as  provided  in  paragraph  (2).  the 
Secretary  of  the  Treasury  shall  instruct  the 
United  States  executive  director  of  each 
international  financial  Institution  to  use  the 
voice  and  vote  of  the  United  States  to  oppose 
the  admission  of  Cuba  as  a  member  of  such 
Institution  until  the  President  submits  a  de- 
termination pursuant  to  section  203(c). 

{','.)  Once  the  President  submits  a  deter- 
mination under  section  203(a)  that  a  transi- 
tion government  in  Cuba  is  in  power— 

(A)  the  President  is  encouraged  to  take 
steps  to  support  the  processing  of  Cuba's  ap- 
plication for  membership  in  any  Inter- 
national financial  institution,  subject  to  the 
membership  taking  effect  after  a  democrat- 
ically elected  government  in  Cuba  is  in 
poAi'er.  and 

(3)  the  Secretary  of  the  Treasury  Is  au- 
thorized to  Instruct  the  United  States  execu- 
tlv;  director  of  each  international  financial 
Institution  to  support  loans  or  other  assist- 
ance to  Cuba  only  to  the  extent  that  such 
loakis  or  assistance  contribute  to  a  stable 
foulndation  for  a  democratically  elected  gov- 
err^ment  in  Cuba. 

(^))  Reduction  in  United  St.^tes  Payments 
TO  Lnternational  Financial  Institutions.— 
If  i.ny  international  financial  institution  ap- 
proves  a    loan   or  other   assistance   to   the 


Cuban  government  over  the  opposition  of  the 
United  States,  then  the  Secretary  of  the 
Treasury  shall  withhold  from  payment  to 
such  institution  an  amount  equal  to  the 
amount  of  the  loan  or  other  assistance,  with 
respect  to  each  of  the  following  types  of  pay- 
ment: 

(1)  The  paid-in  portion  of  the  increase  in 
capital  stock  of  the  institution. 

(2)  The  callable  portion  of  the  Increase  In 
capital  stock  of  the  institution. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  •international  financial  in.«tl- 
tutlon'  means  the  International  Monetary 
Fund,    the   International   Bank    for   Recon- 
struction    and     Development,     the     Inter- 
national     Development      Association.      the 
International  Finance  Corporation,  the  Mul- 
tilateral Investment  Guaranty  Agency,  and 
the  Inter-American  Development  Bank. 
SEC.  106.  UNITED  STATES  OPPOSITION  TO  TERMI- 
NATION   OF    THE    SUSPENSION    OF 
THE  GOVERNMENT  OF  CUBA  FROM 
PARTICIPATION   IN  THE   ORGANIZA- 
TION OF  AMERICAN  STATES. 

The  President  should  instruct  the  United 
States  Permanent  Representative  to  the  Or- 
ganization of  American  States  to  oppose  and 
vote  against  any  tei-mlnation  of  the  suspen- 
sion of  the  Cuban  government  from  partici- 
pation in  Che  Organization  until  the  Presi- 
dent determines  under  section  203(c)  that  a 
democratically  elected  government  in  Cuba 
Is  in  power. 

SEC.  107.  ASSISTANCE  BY  THE  INT)EPENT)ENT 
STATES  OF  THE  FORMER  SO\TET 
UNION  FOR  THE  GOVERNMENT  OF 
CUBA. 

(a)  Reporting  Requirement.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act.  the  President  shall  submit  to  the 
appropriate  congressional  committees  a  re- 
port detailing  progress  toward  the  with- 
drawal of  personnel  of  any  Independent  state 
of  the  former  Soviet  Union  (within  the 
meaning  of  section  3  of  the  FREEDOM  Sup- 
port Act  (22  U.S.C.  5801)).  Including  advisers, 
technicians,  and  military  personnel,  from 
the  Clenfuegos  nuclear  facility  in  Cuba. 

(b)  Criteria  for  assistance.— Section 
498Aia)(ll)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2295a(a)(l))  is  amended  by 
striking  "of  military  facilities"  and  insert- 
ing "military  and  intelligence  facilities,  in- 
cluding the  military  and  Intelligence  facili- 
ties at  Lourdes  and  Clenfuegos.". 

(c)  Ineligibility  for  Assist.vnce.— (D  Sec- 
tion 498A(b)  of  that  Act  (22  U.S.C.  2295a(b))  is 
amended — 

(A)  by  striking  -or"  at  the  end  of  para- 
graph (4); 

(B)  by  redesignating  paragraph  (5)  as  para- 
graph (6):  and 

(C)  by  Inserting  after  paragraph  (4)  the  fol- 
lowing: 

"(5)  for  the  government  of  any  independent 
state  effective  30  days  after  the  Pi-esident 
has  determined  and  certified  to  the  appro- 
priate congressional  committees  (and  Con- 
gress has  not  enacted  legislation  disapprov- 
ing the  determination  within  the  30-day  pe- 
riod) that  such  government  is  providing  as- 
sistance for.  or  engaging  in  nonmarket  based 
trade  (as  defined  In  section  498B(k)(3))  with, 
the  Go%'ernment  of  Cuba:  or". 

(2)  Subsection  (k)  of  section  498B  of  that 
Act  (22  U.S.C.  2295b(k)).  is  amended  by  add- 
ing at  the  end  the  following: 

"(3)  Nonmarket  based  trade.— As  used  In 
section  498A(b)(5).  the  term  nonmarket 
based  trade'  Includes  exports.  Imports,  ex- 
changes, or  other  arrangements  that  are  pro- 
vided for  goods  and  services  (including  oil 
and  other  petroleum  products)  on  terms 
more  favorable  than  those  generally  avail- 


able In  applicable  markets  or  for  comparable 
commodities,  including- 

"(A)  exports  to  the  Government  of  Cuba  on 
terms  that  involve  a  grant,  concessional 
price,  guarantee,  insurance,  or  subsidy: 

"(B)  Imports  from  the  Government  of  Cuba 
at  preferential  tariff  rates: 

"(C)  exchange  arrangements  that  include 
advance  delivery  of  commodities,  arrange- 
ments in  which  the  Government  of  Cuba  is 
not  held  accountable  for  unfulfilled  exchange 
contracts,  and  arrangements  under  which 
Cuba  does  not  pay  appropriate  transpor- 
tation, insurance,  or  finance  costs;  and 

"(D)  the  exchange,  reduction,  or  forgive- 
ness of  Cuban  government  debt  In  return  for 
a  grant  by  the  Cuban  government  of  an  eq- 
uity interest  in  a  property.  Investment,  or 
operation  of  the  Government  of  Cuba  or  of  a 
Cuban  national.". 

"(4)  Cuban  government.- (A)  The  term 
Cuban  government  Includes  the  government 
of  any  political  subdivision  of  Cuba,  and  any 
agency  or  Instrumentality  of  the  Govern- 
ment of  Cuba. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  agency  or  instrumentality'  is  used 
within  the  meaning  of  section  1603(b)  of  title 
28.  United  States  Code.  ". 

(di  F.ACiLiTiES  .\T  Lourdes.  Cuba.— d)  The 
Congress  expresses  Its  strong  disapproval  of 
the  extension  by  Russia  of  credits  equivalent 
to  $2000.000.000  in  support  of  the  intelligence 
facility  at  Lourdes.  Cuba,  announced  In  No- 
vember 1994. 

(2)  Section  498A  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2295a)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(d)  Reduction  in  Assistance  for  Sltport 
OF  Lntellicence  F.-vcilities  in  Cuba.— (1) 
Notwithstanding  any  other  provision  of  law. 
the  President  shall  withhold  from  assistance 
provided,  on  or  after  the  date  of  enactment 
of  this  subsection,  for  an  Independent  state 
of  the  former  Soviet  Union  under  this  Act  an 
amount  equal  to  the  sum  of  assistance  and 
credits.  If  any.  provided  on  or  after  such  date 
by  such  state  In  support  of  intelligence  fa- 
cilities in  Cuba,  including  the  intelligence 
facility  at  Lourdes.  Cuba. 

"(2)(A)  The  President  may  waive  the  re- 
quirement of  paragraph  d)  to  withhold  as- 
sistance if  the  President  certifies  o  the  ap- 
propriate congressional  committees  that  the 
provision  of  such  assistance  is  important  to 
the  national  security  of  the  United  States, 
and.  in  the  case  of  such  a  certification  made 
with  respect  to  Russia.  If  the  President  cer- 
tifies that  the  Russian  Government  has  as- 
sured the  United  States  Government  that 
the  Russian  Government  is  not  sharing  intel- 
ligence data  collected  at  the  Lourdes  facility 
with  officials  or  agents  of  the  Cuban  Govern- 
ment. 

■•(B)  At  the  time  of  a  certification  made 
with  respect  to  Russia  pursuant  to  subpara- 
graph (A),  the  President  shall  also  submit  to 
the  appropriate  congressional  committees  a 
report  describing  the  intelligence  activities 
of  Russia  in  Cuba,  including  the  purposes  for 
which  the  Lourdes  facility  is  used  by  the 
Russian  government  and  the  extent  to  which 
the  Russian  Government  provides  payment 
or  government  credits  to  the  Cuban  Govern- 
ment for  the  continued  use  of  the  Lourdes  fa- 
cility. 

"(C)  The  report  required  by  subparagraph 
(B)  may  be  submitted  In  classified  form. 

••(D)  For  purposes  of  this  paragi-aph.  the 
term  appropriate  congressional  committees, 
includes  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intel- 
ligence of  the  Senate. 


"(3)  The  requirement  of  paragraph  (1)  to 
withhold  assistance  shall  not  apply  with  re- 
spect to — 

••(A)  assistance  to  meet  urgent  humani- 
tarian needs,  Including  disaster  and  refugee 
relief; 

■•(B)  democratic  political  reform  and  rule 
of  law  activities; 

"(C)  technical  assistance  for  safety  up- 
grades of  civilian  nuclear  power  plants; 

"(D)  the  creation  of  private  sector  and 
nongovernmental  organizations  that  are 
Independent  of  government  control; 

••(E)  the  development  of  a  free  market  eco- 
nomic system;  or 

•■(F)  assistance  for  the  purposes  described 
In  the  Cooperative  Threat  Reduction  Act  of 
1993  (title  XU  of  Public  Law  103-160)  ". 
SEC.  108.  TELEVISION  BROADCASTING  TO  CUBA. 

(a)  Conversion  to  UHF.— The  Director  of 
the  United  States  Information  Agency  shall 
implement  a  conversion  of  television  broad- 
casting to  Cuba  under  the  Television  Marti 
Service  to  ultra  high  frequency  (UHF)  broad- 
casting. 

(b)  Periodic  Reports.— Not  later  than  45 
days  after  the  date  of  enactment  of  this  Act. 
and  every  three  months  thereafter  until  the 
conversion  described  In  subsection  (a)  is 
fully  implemented,  the  Director  shall  submit 
a  report  to  the  appropriate  congressional 
committees  on  the  progress  made  in  carrying 
out  subsection  (a). 

(c)  Termination  of  Broadcasting  au- 
thorities.— Upon  transmittal  of  a  deter- 
mination under  section  203(c),  the  Television 
Broadcasting  to  Cuba  Act  (22  U.S.C.  1465aa  et 
seq.)  and  the  Radio  Broadcasting  to  Cuba 
Act  (22  U.S.C.  1465  et  seq.)  are  repealed. 

SEC.  109.  REPORTS  ON  COMMERCE  WITH,  AND  AS- 
SISTANCE TO.  CUBA  FROM  OTHER 
FOREIGN  COUNTRIES. 

(a)  Reports  Required.— Not  later  than  90 
days  after  the  date  of  enactment  of  this  Act. 
and  by  January  1  each  year  thereafter  until 
the  President  submits  a  determination  under 
section  203(a),  the  President  shall  submit  a 
report  to  the  appropriate  congressional  com- 
mittees "on  commerce  with,  and  assistance 
to,  Cuba  from  other  foreign  countries  during 
the  preceding  12-month  period. 

(b)  Contents  of  Reports.— Each  report  re- 
quired by  subsection  (a)  shall,  for  the  period 
covered  by  the  report,  contain  the  following, 
to  the  extent  such  information  is  available — 

(Da  description  of  all  bilateral  assistance 
provided  to  Cuba  by  other  foreign  countries, 
including  humanitarian  assistance: 

(2)  a  description  of  Cuba's  commerce  with 
foreign  countries.  Including  an  identification 
of  Cuba's  trading  partners  and  the  extent  of 
such  trade: 

(3)  a  description  of  the  joint  ventures  com- 
pleted, or  under  consideration,  by  foreign  na- 
tionals and  business  firms  Involving  facili- 
ties in  Cuba,  including  an  identification  of 
the  location  of  the  facilities  involved  and  a 
description  of  the  terms  of  agreement  of  the 
Joint  ventures  and  the  names  of  the  parties 
that  are  Involved: 

(4)  a  determination  as  to  whether  or  not 
any  of  the  facilities  described  In  paragraph 
(3)  is  the  subject  of  a  claim  against  Cuba  by 
a  United  States  national: 

(5)  a  determination  of  the  amount  of  Cuban 
debt  owed  to  each  foreign  country.  Includ- 
ing— 

(A)  the  amount  of  debt  exchanged,  for- 
given, or  reduced  under  the  terms  of  each  in- 
vestment or  operation  in  Cuba  involving  for- 
eign nationals  or  businesses;  and 

(B)  the  amount  of  debt  owned  the  foreign 
country  that  has  been  exchanged,  reduced,  or 
forgiven  In  return  for  a  grant  by  the  Cuban 


government  of  an  equity  Interest  In  a  prop- 
erty, investment,  or  operation  of  the  Govern- 
ment of  Cuba  or  of  a  Cuban  national: 

(6)  a  description  of  the  steps  taken  to  as- 
sure that  raw  materials  and  semifinished  or 
finished  goods  produced  by  facilities  in  Cuba 
involving  foreign  nationals  or  businesses  do 
not  enter  the  United  States  market,  either 
directly  or  through  third  countries  or  par- 
ties; and 

(7)  an  Identification  of  countries  that  pur- 
chase, or  have  purchased,  arms  or  military 
supplies  from  Cuba  or  that  otherwise  have 
entered  into  agreements  with  Cuba  that  have 
a  military  application,  including— 

(A)  a  description  of  the  military  supplies, 
equipment,  or  other  material  sold,  bartered, 
or  exchanged  between  Cuba  and  such  coun- 
tries: 

(B)  a  listing  of  the  goods,  services,  credits, 
or  other  consideration  received  by  Cuba  in 
exchange  for  military  supplies,  equipment, 
or  material,  and 

(C)  the  terms  or  conditions  of  any  such 
agreement. 

SEC.    110.    IMPORTATION    SAFEGUARD   AGAINST 
CERTAIN  CUBAN  PRODUCTS. 

(a)  Statement  of  Policy.- d)  The  Con- 
gress notes  that  section  515.204  of  title  31, 
Code  of  Federal  Regulations,  prohibits  the 
entry  of.  and  dealings  outside  the  United 
States  in.  merchandise  that — 

(A)  is  of  Cuban  origin. 

(B)  is  or  has  been  located  in  or  transported 
from  or  through  Cuba,  or 

(C)  is  made  or  derived  in  whole  or  in  part 
of  any  article  which  Is  the  growth,  produce, 
or  manufacture  of  Cuba. 

(2)  The  Congress  notes  that  United  States 
accession  to  the  North  American  Free  Trade 
Agreement  does  not  modify  or  alter  the 
United  States  sanctions  against  Cuba,  noting 
that  the  statement  of  administrative  action 
accompanying  that  trade  agreement  specifi- 
cally states  the  following: 

(A)  -The  NAFTA  rules  of  origin  will  not  in 
any  way  diminish  the  Cuban  sanctions  pro- 
gram. *  *  *  Nothing  in  the  NAFTA  would  op- 
erate to  override  this  prohibition.". 

(B)  ••Article  309(3)  [of  the  NAFTA]  permits 
the  United  States  to  ensure  that  Cuban  prod- 
ucts or  goods  made  from  Cuban  materials  are 
not  Imported  into  the  United  States  from 
Mexico  or  Canada  and  that  United  States 
products  are  not  exported  to  Cuba  through 
those  countries.". 

(3)  The  Congress  notes  that  section  902(c) 
of  the  Food  Security  Act  of  1985  (Public  Law 
99-198)  required  the  President  not  to  allocate 
any  of  the  sugar  import  quota  to  a  country 
that  is  a  net  Importer  of  sugar  unless  appro- 
priate officials  of  that  country  verify  to  the 
President  that  the  country  does  not  import 
for  re-export  to  the  United  States  any  sugar 
produced  in  Cuba. 

(4)  Protection  of  essential  security  inter- 
ests of  the  United  States  requires  enhanced 
assurances  that  sugar  products  that  are  en- 
tered are  not  products  of  Cuba. 

(b)  Ln  General.— (1)  Notwithstanding  any 
other  provision  of  law.  no  sugar  or  sugar 
product  shall  enter  the  United  States  unless 
the  exporter  of  the  sugar  or  sugar  product  to 
the  United  States  has  certified,  to  the  satis- 
faction of  the  Secretary  of  the  Treasury, 
that  the  sugar  or  sugar  product  is  not  a  prod- 
uct of  Cuba. 

(2)  If  the  exporter  described  in  paragraph 
(1)  is  not  the  producer  of  the  sugar  or  sugar 
product,  the  exporter  may  certify  the  origin 
of  the  sugar  or  sugar  product  on  the  basis 
of— 

(A)  its  reasonable  reliance  on  the  produc- 
er's written  representations  as  to  the  origin 
of  the  sugar  or  sugar  product;  or 


(B)  a  certification  of  the  origin  of  the 
sugar  product  by  its  producer,  that  is  volun- 
tarily provided  to  the  exporter  by  the  pro- 
ducer. 

(c)  Certification.— The  Secretary  of  the 
Treasury  shall  prescribe  the  form,  content, 
and  manner  of  submission  of  the  certifi- 
cation (including  documentation)  required  in 
connection  with  the  entry  of  sugar  or  sugar 
products.  In  order  to  ensure  the  strict  en- 
forcement of  this  section.  Such  certification 
shall  be  in  a  form  sufficient  to  satisfy  the 
Secretary  that  the  exporter  has  taken  steps 
to  ensure  that  it  is  not  exporting  to  the 
United  States  sugar  or  sugar  products  that 
are  a  product  of  Cuba. 

(d)  Penalties.— 

(1)  Unlawful  acts.— It  is  unlawful  to— 

(A)  enter  any  product  or  article  if  such 
entry  is  prohibited  under  subsection  (b).  or 

(B)  make  a  false  certification  under  sub- 
section (c). 

(2)  Forfeiture.— Any  person  or  entity  that 
violates  paragraph  (1)  shall  forfeit  to  the 
United  States— 

(A)  in  the  case  of  a  violation  of  paragraph 
(1)(A).  the  goods  entered  in  violation  of  para- 
graph (1)(A).  and 

(B)  In  the  case  of  a  violation  of  paragraph 
(1)(B),  the  goods  entered  pursuant  to  the 
false  certification  that  is  the  subject  of  the 
violation. 

(3)  Enforcement.— The  Customs  Service 
may  exercise  the  authorities  it  has  under 
sections  581  through  641  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1581  through  1641)  In  order  to 
carry  out  paragraph  t2). 

(e)  Reports  to  Congress.— The  Secretary 
of  the  Treasury  shall  report  to  the  Congress 
on  any  unlawful  acts  and  penalties  imposed 
under  subsection  (d). 

(f)  Publication  of  Lists  of  Violators.— 
(1)  The  Secretary  of  the  Treasury  shall  pub- 
lish in  the  Federal  Register,  not  later  than 
March  31  and  September  30  of  each  year,  a 
list  containing,  to  the  extent  such  informa- 
tion is  available,  the  name  of  any  person  or 
entity  located  outside  the  customs  territory 
of  the  United  States  whose  acts  result  in  a 
violation  of  paragraph  (1)(A)  of  subsection 
(d)  or  who  violate  paragraph  (1)(B)  of  sub- 
section (d). 

(2)  Any  person  or  entity  whose  name  has 
been  Included  in  a  list  published  under  para- 
graph (1)  may  petition  the  Secretary  to  be 
removed  from  such  list.  If  the  Secretary 
finds  that  such  person  or  entity  has  not  com- 
mitted any  violations  described  in  paragraph 
(1)  for  a  period  of  not  less  than  1  year  after 
the  date  on  which  the  name  of  the  person  or 
entity  was  so  published,  the  Secretary  shall 
remove  such  person  from  the  list  as  of  the 
next  publication  of  the  list  under  t>aragraph 
(1). 

(g)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Enter,  entry.— The  terms  ■enter"  and 
"entry"- mean  entered,  or  withdrawn  from 
warehouse  for  consumption,  in  the  customs 
territory  of  the  United  States. 

(2)  Product  of  cuba.— The  term  ■product 
of  Cuba"  means  a  product  that — 

(A)  is  of  Cuban  origin. 

(B)  is  or  has  been  located  in  or  transported 
from  or  through  Cuba,  or 

(C)  is  made  or  derived  in  whole  or  in  part 
from  any  article  which  is  the  growth, 
produce,  or  manufacture  of  Cuba. 

(3)  Sugar,  sugar  product.— The  terms 
•'sugar"  and  "sugar  product"  means  sugars, 
syrups,  molasses,  or  products  with  sugar  con- 
tent described  in  additional  U.S.  note  5  to 
Chapter  17  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States. 
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SECJ    111.    REINSTTTUTION    OF    FAMILY    REMIT- 
j  TANCES  AND  TRAVEL  TO  CUBA. 

It 'is  the  sense  of  Congress  that  the  Presi- 
dent should,  before  considering  the  relnstltu- 
tlonl  of  g-eneral  licensure  for— 

(ij  family  remittances  to  Cuba — 

(A)  insist  that,  prior  to  such  relnstltutlon, 
the  government  of  Cuba  permit  the  unfet- 
tered operation  of  small  businesses  fully  en- 
dowed with  the  right  to  hire  others  to  whom 
they  may  pay  wages,  buy  materials  nec- 
essary In  the  operation  of  the  business  and 
such  other  authority  and  freedom  required 
to  foster  the  operation  of  small  businesses 
throiughout  the  Island,  and 

(B|)  require  a  specific  license  for  remlt- 
tandes  above  S500:  and 

(2)  travel  to  Cuba  by  U.S.  resident  family 
menabers  of  Cuban  nationals  resident  In  Cuba 
Itself  Insist  on  such  actions  by  the  Govern- 
memt  of  Cuba  as  abrogation  of  the  sanction 
for  ifefugee  departure  from  the  island,  release 
of  political  prisoners,  recognition  of  the 
right  of  association  and  other  fundamental 
freedoms. 

SEC.  112.  NEWS  BUREAUS  OF  CUBA. 

(a)  ESTABLISHMENT    OF    NEWS    BUREAUS.— 

The  President  is  authorized  to  establish  and 
Implement  an  exchange  of  news  bureaus  be- 
tween the  United  States  and  Cuba,  If— 

(1)  the  exchange  Is  fully-reciprocal; 

(21  the  Cuban  Government  allows  free,  un- 
restricted, and  uninhibited  movement  in 
Cub*  of  Journalists  of  any  United  States- 
based  news  orgEinlzations; 

(3)  the  Cuban  Government  agrees  not  to 
interfere  with  the  news-gathering  activities 
of  iiidivlduals  assigned  to  work  as  Journalists 
in  the  news  bureaus  In  Cuba  of  United 
Staies-based  news  organizations: 

(4)  the  United  States  Government  is  able 
to  4°sure  that  only  accredited  journalists 
regt(larly  employed  with  a  news  gathering 
organization  avail  themselves  of  the  general 
liceiise  to  travel  to  Cuba:  and 

(51  the  Cuban  Government  agrees  not  to 
Interfere  with  the  transmission  of  tele- 
comimunlcatlons  signals  of  news  bureaus  or 
witlj  the  distribution  within  Cuba  of  any 
Uni^d  States-based  news  organization  that 
has  ^  news  bureau  in  Cuba. 

(b)  ASSURANCE  AGAINST  ESPIONAGE.— In  im- 

plennentlng  this  section,  the  President  shall 
tak^  all  necessary  steps  to  assure  the  safety 
and  isecurlty  of  the  United  States  against  es- 
pionage by  Cuban  Journalists  it  believes  to 
be  working  for  the  Intelligence  agencies  of 
the  Cuban  Government. 

(c)  Fully  Reciprocal.— It  is  the  sense  of 
Confess  that  the  term  "fully  reciprocal" 
meajns  that  all  news  services,  news  organiza- 
tionjs,  and  broadcasting  services,  including 
such  services  or  organizations  that  receive 
financing,  assistance  or  other  support  from  a 
governmental  or  official  source,  are  per- 
mitted to  establish  and  operate  a  news  bu- 
reau In  each  nation. 

SEC.{  113.  IMPACT  ON  LAWFUL  U.S.  GOVERNMENT 
}  ACTIVITIES. 

Nothing  in  this  Act  shall  prohibit  any  law- 
fully authorized  investigative,  protective,  or 
intejllgence  activity  of  a  law  enforcement 
ageicy  or  of  an  Intelligence  agency  of  the 
United  States. 

TITLE  U— SUPPORT  FOR  A  FREE  AND 
INDEPENDENT  CUBA 
SBC,  aOl.  POUCY  TOWARD  A  TRANSmON  GOV 
ERNMENT  AND  A  DEMOCRATICALLY 
ELECTED  GOVERNMENT  IN  CUBA. 

It  Is  the  policy  of  the  United  States — 

(1)  to  support  the  self-determination  of  the 
Cuban  people: 

(2)  to  facilitate  a  peaceful  transition  to 
representative  democracy  and  a  free  market 
ecoiomy  in  Cuba: 


(3)  to  be  impartial  toward  any  individual 
or  entity  In  the  selection  by  the  Cuban  peo- 
ple of  their  future  government; 

(4)  to  enter  into  negotiations  with  a  demo- 
cratically elected  government  in  Cuba  re- 
garding the  status  of  the  United  States 
Naval  Base  at  Guantanamo  Bay; 

(5)  to  consider  the  restoration  of  diplo- 
matic relations  with  Cuba  and  support  the 
reintegration  of  the  Cuban  government  Into 
the  Inter-American  System  after  a  transi- 
tion government  in  Cuba  comes  to  power  and 
at  such  a  time  as  will  facilitate  the  rapid 
transition  to  a  democratic  government: 

(6)  to  remove  the  economic  embargo  of 
Cuba  when  the  President  determines  that 
there  exists  a  democratically  elected  govern- 
ment in  Cuba;  and 

(7)  to  pursue  a  mutually  beneficial  trading 
relationship  with  a  democratic  Cuba. 

SEC.  202.  ASSISTANCE  FOR  THE  CUBAN  PEOPLE. 

(a)  Authorization.— 

(1)  In  GENERAL.— The  President  may  pro- 
vide assistance  under  this  section  for  the 
Cuban  people  after  a  transition  government, 
or  a  democratically  elected  government.  Is 
in  power  in  Cuba,  subject  to  subsections  203 
(a)  and  (c). 

(2)  EFFECT  ON  OTHER  LAWS.— Subject  to  sec- 
tion 203,  the  President  is  authorized  to  pro- 
vide such  forms  of  assistance  to  Cuba  as  are 
provided  for  in  subsection  (b),  notwithstand- 
ing any  other  provision  of  law,  except  for— 

(A)  this  Act: 

(B)  section  620(a)(2)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2370(a)(2)):  and 

(C)  section  634A  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2394)  and  comparable 
notification  requirements  contained  in  sec- 
tions of  the  annual  foreign  operations,  ex- 
port financing,  and  related  programs  appro- 
priations Act. 

(b)  RESPONSE  PLAN.— 

(1)  DEVELOPMENT  OF  PLAN.— The  President 
shall  develop  a  plan  detailing,  to  the  extent 
possible,  the  manner  in  which  the  United 
States  would  provide  and  implement  support 
for  the  Cuban  people  in  response  to  the  for- 
mation of — 

(A)  a  transition  government  in  Cuba:  and 

(B)  a  democratically  elected  government  in 
Cuba. 

(2)  Types  of  assistance.— Support  for  the 
Cuban  people  under  the  plan  described  in 
paragraph  (1)  shall  Include  the  following 
types  of  assistance: 

(A)  TRANSITION  GOVERNMENT.— <i)  The  plan 

developed  under  paragraph  (1)(A)  for  assist- 
ance to  a  transition  government  in  Cuba 
shall  be  limited  to  such  food,  medicine,  med- 
ical supplies  and  equipment,  and  other  as- 
sistance as  may  be  necessary  to  meet  the 
basic  human  needs  of  the  Cuban  people. 

(11)  When  a  transition  government  In  Cuba 
is  in  power,  the  President  is  encouraged  to 
remove  or  modify  restrictions  that  may  exist 
on— 

(I)  remittances  by  individuals  to  their  rel- 
atives of  cash  or  humanitarian  Items,  and 

(ID  on  freedom  to  travel  to  visit  Cuba 
other  than  that  the  provision  of  such  serv- 
ices and  costs  in  connection  with  such  travel 
shall  be  internationally  competitive. 

(ill)  Upon  transmittal  to  (Congress  of  a  de- 
termination under  section  203(a)  that  a  tran- 
sition government  in  Cuba  is  In  power,  the 
President  should  take  such  other  steps  as 
will  encourage  renewed  investment  in  Cuba 
to  contribute  to  a  stable  foundation  for  a 
democratically  elected  government  in  Cuba. 

(B)  DE.MOCRATICALLY  ELECTED  GOVERN- 
MENT.— (1)  The  plan  developed  under  para- 
graph (1)(B)  for  assistance  for  a  democrat- 
ically elected  government  in  Cuba  should 
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consist  of  assistance  to  promote  free  market 
development,  private  enterprise,  and  a  mutu- 
ally beneficial  trade  relationship  between 
the  United  States  and  Cuba.  Such  assistance 
should  include — 

(I)  financing,  guarantees,  and  other  assist- 
ance provided  by  the  Export-Import  Bank  of 
the  United  States; 

(II)  insurance,  guarantees,  and  other  as- 
sistance provided  by  the  Overseas  Private  In- 
vestment Corporation  for  Investment 
projects  In  Cuba: 

(UI)  assistance  provided  by  the  Trade  and 
Development  Agency: 

(IV)  international  narcotics  control  assist- 
ance provided  under  chapter  8  of  part  I  of  the 
Foreign  Assistance  Act  of  1961;  and 

(V)  Peace  Corps  activities. 

(c)  INTERNATIONAL  EFFORTS.— The  Presi- 
dent is  encouraged  to  take  the  necessary 
steps — 

(1)  to  seek  to  obtain  the  agreement  of 
other  countries  and  multinational  organiza- 
tions to  provide  assistance  to  a  transition 
government  in  Cuba  and  to  a  democratically 
elected  government  in  Cuba;  and 

(2)  to  work  with  such  countries,  institu- 
tions, and  organizations  to  coordinate  all 
such  assistance  programs. 

(d)  REPORT  ON  Trade  and  Investment  Re- 
lations.— 

(1)  Report  to  congress.— The  President, 
following  the  transmittal  to  the  Congress  of 
a  determination  under  section  203(c)  that  a 
democratically  elected  government  in  Cuba 
is  In  power,  shall  submit  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  and  other  appropriate  congres- 
sional committees  a  report  that  describes — 

(A)  acts,  policies,  and  practices  which  con- 
stitute significant  barriers  to,  or  distortions 
of.  United  States  trade  In  goods  or  services 
or  foreign  direct  investment  with  respect  to 
Cuba: 

(B)  policy  objectives  of  the  United  States 
regarding  trade  relations  with  a  democrat- 
ically elected  government  in  Cuba,  and  the 
reasons  therefor,  including  possible — 

(1)  reciprocal  extension  of  nondiscrim- 
inatory trade  treatment  (most- favored-na- 
tion treatment): 

(11)  designation  of  Cuba  as  a  beneficiary  de- 
veloping country  under  title  V  of  the  Trade 
Act  of  1974  (relating  to  the  Generalized  Sys- 
tem of  Preferences)  or  as  a  beneficiary  coun- 
try under  the  Caribbean  Basin  Economic  Re- 
covery Act,  and  the  Implications  of  such  des- 
ignation with  respect  to  trade  and  any  other 
country  that  Is  such  a  beneficiary  developing 
country  or  beneficiary  country  or  Is  a  party 
to  the  North  American  Free  Trade  Agree- 
ment: and 

(ill)  negotiations  regarding  free  trade,  in- 
cluding the  accession  of  Cuba  to  the  North 
American  Free  Trade  Agreement; 

(C)  specific  trade  negotiating  objectives  of 
the  United  States  with  respect  to  Cuba,  in- 
cluding the  objectives  described  in  section 
108(b)(5)  of  the  North  American  Free  Trade 
Agreement  Implementation  Act;  and 

(D)  actions  proposed  or  anticipated  to  be 
undertaken,  and  any  proposed  legislation 
necessary  or  appropriate,  to  achieve  any  of 
such  policy  and  negotiating  objectives. 

(2)  Consultation.— The  President  shall 
consult  with  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  and 
other  appropriate  congressional  committees 
and  shall  seek  advice  from  the  appropriate 
advisory  committees  established  under  sec- 
tion 135  of  the  Trade  Act  of  1974  regarding 
the  policy  and  negotiating  objectives  and  the 


legislative  proixisals  described  in  paragraph 
(1). 

(e)  Communication  Wrrn  the  Cuban  Peo- 
ple.—The  President  is  encouraged  to  take 
the  necessary  steps  to  communicate  to  the 
Cuban  people  the  plan  developed  under  this 
section. 

(f)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  President  shall  transmit  to  the 
appropriate  congressional  committees  a  re- 
port describing  In  detail  the  plan  developed 
under  this  section. 

SEC.  203.  IMPLEMENTATION;  REPORTS  TO  CON- 
GRESS. 

(a)  Implementation  with  Respect  to 
Transition  Government.— Upon  making  a 
determination,  consistent  with  the  require- 
ments and  factors  in  section  205,  that  a  tran- 
sition government  in  Cuba  is  in  power,  the 
President  shall  transmit  that  determination 
to  the  appropriate  congressional  committees 
and  should,  subject  to  the  authorization  of 
appropriations  and  the  availability  of  appro- 
priations, commence  to  provide  assistance 
pursuant  to  section  202(b)(2)(A). 

(b)  Reports  to  Congress.— (l)  The  Presi- 
dent shall  transmit  to  the  appropriate  con- 
gressional committees  a  report  setting  forth 
the  strategy  for  providing  assistance  author- 
ized under  section  202(b)(2)(A)  to  the  transi- 
tion government  In  Cuba,  the  types  of  such 
assistance,  and  the  extent  to  which  such  as- 
sistance has  been  distributed. 

(2)  The  F*resldent  shall  transmit  the  report 
not  later  than  90  days  after  making  the  de- 
termination referred  to  in  paragraph  (1),  ex- 
cept that  the  President  shall  consult  regu- 
larly with  the  appropriate  congressional 
committees  regarding  the  development  of 
the  plan. 

(c)  Implementation  with  Respect  to 
Democratically  Elected  CJovern.ment.— 
Upon  making  a  determination,  consistent 
with  section  206.  that  a  democratically  elect- 
ed government  in  Cuba  is  in  power,  the 
President  shall  transmit  that  determination 
to  the  appropriate  congressional  committees 
and  should,  subject  to  the  authorization  of 
appropriations  and  the  availability  of  appro- 
priations, commence  to  provide  such  forms 
of  assistance  as  may  be  included  in  the  plan 
for  assistance  pursuant  to  section 
202(b)(2)(B). 

(d)  Annual  Reports  to  Congress.— Once 
the  President  has  transmitted  a  determina- 
tion referred  to  in  either  subsection  (a)  or 
(c),  the  President  shall,  not  later  than  60 
days  after  the  end  of  each  fiscal  year,  trans- 
mit to  the  appropriate  congressional  com- 
mittees a  report  on  the  assistance  to  Cuba 
authorized  under  section  202,  Including  a  de- 
scription of  each  type  of  assistance,  the 
amounts  expended  for  such  assistance,  and  a 
description  of  the  assistance  to  be  provided 
under  the  plan  in  the  current  fiscal  year. 

SEC.  204.  TERMINATION  OF  THE  ECONOMIC  EM- 
BARGO OF  CUBA. 

(a)  Presidential  Actions.— Upon  submit- 
ting a  determination  to  the  appropriate  con- 
gressional committees  under  section  203(a) 
that  a  transition  government  in  Cuba  is  in 
power,  the  President,  after  consulting  with 
the  Congress,  is  authorized  to  take  steps  to 
suspend  the  economic  embargo  on  Cuba  and 
to  suspend  application  of  the  right  of  action 
created  in  section  302  as  to  actions  there- 
after filed  against  the  Government  of  Cuba, 
to  the  extent  that  such  action  contributes  to 
a  stable  foundation  for  a  democratically 
elected  government  in  Cuba. 

(b)  Suspension  of  Certain  Provisions  of 
Law. — In  carrying  out  subsection  (a),  the 
President  may  suspend  the  enforcement  of— 


(1)  section  620(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(a)): 

(2)  section  620(f)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370<f))  with  regard  to 
the  "Republic  of  Cuba": 

(3)  sections  1704.  1705(d),  and  1706  of  the 
Cuban  Democracy  Act  (22  U.S.C.  6003.  6004(d), 
6005): 

(4)  section  902(c)  of  the  Food  Security  Act 
of  1985:  and 

(5)  the  prohibitions  on  transactions  de- 
scribed In  part  515  of  title  31,  Code  of  Federal 
Regulations. 

(c)  Additional  Presidential  Actions.— 
Upon  submitting  a  determination  to  the  ap- 
propriate congressional  committees  under 
section  203(c)  that  a  democratically  elected 
government  in  Cuba  is  in  power,  the  Presi- 
dent shall  take  steps  to  terminate  the  eco- 
nomic embargo  of  Cuba. 

(d)  Conforming  Amendments.— On  the  date 
on  which  the  President  submits  a  determina- 
tion under  section  203(c) — 

(1)  section  620(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(a))  Is  repealed; 

(2)  section  620(f)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(f))  is  amended  by 
striking  "Republic  of  Cuba": 

(3)  sections  1704.  1705(d).  and  1706  of  the 
Cuban  Democracy  Act  (22  U.S.C.  6003,  6004(d), 
6005)  are  repealed:  and 

(4)  section  902(c)  of  the  Food  Security  Act 
of  1985  is  repealed. 

(e)  Review  of  Suspension  of  Economic  Em- 
bargo.— 

(1)  Review.— If  the  President  takes  action 
under  subsection  (a)  to  suspend  the  economic 
embargo  of  Cuba,  the  President  shall  imme- 
diately so  notify  the  Congress.  The  President 
shall  report  to  the  Congress  no  less  fre- 
quently than  every  6  months  thereafter, 
until  he  submits  a  determination  under  sec- 
tion 203(c)  that  a  democratically  elected  gov- 
ernment in  Cuba  Is  in  power,  on  the  progress 
being  made  by  Cuba  toward  the  establish- 
ment of  such  a  democratically  elected  gov- 
ernment. The  action  of  the  President  under 
subsection  (a)  shall  cease  to  be  effective 
upon  the  enactment  of  a  Joint  resolution  de- 
scribed in  paragraph  (2). 

(2)  Joint  resolutions.— For  purposes  of 
this  subsection,  the  term  "joint  resolution" 
means  only  a  Joint  resolution  of  the  2  Houses 
of  Congress,  the  matter  after  the  resolving 
clause  of  which  Is  as  follows:  "That  the  Con- 
gress disapproves  the  action  of  the  President 
under  section  203(a)  of  the  Cuban  Liberty  and 
Democratic  Solidarity  (LIBERTAD)  Act  of 
1995  to  suspend  the  economic  embargo  of 
Cuba,  notice  of  which  was  submitted  to  the 

Congress  on  .",  with  the  blank  space 

being  filled  with  the  appropriate  date. 

(3)  Referral  to  Co.mmittees.— Joint  reso- 
lutions Introduced  In  the  House  of  Rep- 
resentatives shall  be  referred  to  the  Commit- 
tee on  International  Relations  and  Joint  res- 
olutions introduced  in  the  Senate  shall  be  re- 
ferred to  the  Committee  on  Foreign  Rela- 
tions. 

(4)  Procedures.— (A)  Any  joint  resolution 
shall  be  considered  in  the  Senate  in  accord- 
ance with  the  provisions  of  section  601(b)  of 
the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976. 

(B)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  Joint  resolu- 
tions, a  motion  to  proceed  to  the  consider- 
ation of  any  Joint  resolution  after  It  has 
been  reported  by  the  appropriate  committee 
shall  be  treated  as  highly  privileged  In  the 
House  of  Representatives. 

(C)  Not  more  than  1  Joint  resolution  may 
be  considered  in  the  House  of  Representa- 
tives and  the  Senate  in  the  6-month  period 


beginning  on  the  date  on  which  the  Presi- 
dent notifies  the  Congress  under  paraigrapb 
(1)  of  the  action  taken  under  subsection  (a), 
and  In  each  6-month  period  thereafter. 

SEC.  205.  REQUIREMENTS  FOR  A  TRANSITION 
GOVERNMEI«JT. 

(a)  A  determination  under  section  203(a) 
that  a  transition  government  in  Cuba  is  in 
power  shall  not  be  made  unless  that  govern- 
ment has  taken  the  following  actions — 

(1)  legalized  all  political  activity; 

(2)  released  all  political  prisoners  and  al- 
lowed for  investigations  of  Cuban  prisons  by 
appropriate  international  human  rights  or- 
ganizations: 

(3)  dissolved  the  present  Department  of 
State  Security  In  the  Cuban  Ministry  of  the 
Interior,  Including  the  Committees  for  the 
Defense  of  the  Revolution  and  the  Rapid  Re- 
sponse Brigades:  and 

(4)  has  committed  to  organizing  tree  and 
fair  elections  for  a  new  government — 

(I)  to  be  held  in  a  timely  manner  within  2 
years  after  the  transition  government  as- 
sumes power; 

(II)  with  the  participation  of  multiple  inde- 
pendent political  parties  that  have  full  ac- 
cess to  the  media  on  an  equal  basis,  includ- 
ing (In  the  case  of  radio,  television,  or  other 
telecommunications  media)  In  terms  of  al- 
lotments of  time  for  such  access  and  the 
times  of  day  such  allotments  are  given;  and 

(ill)  to  be  conducted  under  the  supervision 
of  internationally  recognized  observers,  such 
as  the  Organization  of  American  States,  the 
United  Nations,  and  other  election  monitors: 

(b)  In  addition  to  the  requirements  in  sub- 
section (a).  In  determining  whether  a  transi- 
tion government  Is  in  power  in  Cuba,  the 
President  shall  take  into  account  the  extent 
to  which  that  government — 

(1)  Is  demonstrably  in  transition  from  com- 
munist totalitarian  dictatorship  to  rep- 
resentative democracy; 

(2)  has  publicly  committed  itself  to.  and  is 
making  demonstrable  progress  in — 

(A)  establishing  an  Independent  Judiciary: 

(B)  respecting  internationally  recognized 
human  rights  and  basic  freedoms  as  set  forth 
in  the  Universal  Declaration  of  Human 
Rights: 

(C)  effectively  guaranteeing  the  rights  of 
free  speech  and  freedom  of  the  press,  includ- 
ing granting  permits  to  privately  owned 
media  and  telecommunications  companies  to 
operate  in  Cuba: 

(D)  permitting  the  reinstatement  of  citi- 
zenship to  Cuban-born  nationals  returning  to 
Cuba: 

(E)  assuring  the  right  to  private  property; 
and 

(F)  allowing  the  establishment  of  inde- 
pendent trade  unions  as  set  forth  in  conven- 
tions 87  and  98  of  the  International  Labor  Or- 
ganization, and  allowing  the  establishment 
of  independent  social,  economic,  and  politi- 
cal associations; 

(3)  has  ceased  any  interference  with  broad- 
casts by  Radio  Marti  or  the  Television  Marti 
Service: 

(4)  has  g'iven  adequate  assurances  that  it 
will  allow  the  speedy  and  efficient  distribu- 
tion of  assistance  to  the  Cuban  people:  and 

(5)  permits  the  deployment  throughout 
Cuba  of  Independent  and  unfettered  inter- 
national human  rights  monitors. 

SEC.  206.  FACTORS  FOR  DETERMINING  A  DEMO- 
CRATICALLY ELECTED  GOVERN- 
MENT. 

For  purposes  of  determining  under  section 
203(c)  of  this  Act  whether  a  democratically 
elected  government  in  Cuba  is  in  power,  the 
President  shall  take  into  account  whether, 
and  the  extent  to  which,  that  government— 

4 


UMI 


27572 


CONGRESSIONAL  RECORD— SENATE 


October  11,  1995 


October  11,  1995 


CONGRESSIONAL  RECORD— SENATE 


27573 


VOL 


141 


PT 


19 


27 


OC 
12 


(1^  results  from  free  and  fair  elections — 

(i(f)  conducted  under  the  supervision  of 
Intarnatlonally  recoirnlzed  observers:  and 

(B)  In  which  opposition  parties  were  per- 
mitted ample  time  to  organize  and  campaign 
for  I  such  elections,  and  In  which  all  can- 
didates In  the  elections  were  jwrmltted  full 
accftss  to  the  media; 

(2i  Is  showing  respect  for  the  basic  civil 
liberties  and  human  rights  of  the  citizens  of 
Cubk: 

(3|  Is  substantially  moving  toward  a  mar- 
ket^orlented  economic  system  based  on  the 
rlghlt  to  own  and  enjoy  property: 

(4)  Is  committed  to  making  constitutional 
changes  that  would  ensure  regular  free  and 
fair  elections  and  the  full  enjoyment  of  basic 
civil  liberties  and  human  rights  by  the  citi- 
zens of  Cuba;  and 

(5)  is  continuing  to  comply  with  the  re- 
quirements of  section  205. 

SEC.  207.  SETTLEMENT  OF  OUTSTANDING  U.S. 
CLAIMS  TO  CONFISCATED  PROP- 
ERTY IN  CUBA. 

(a)  SUPPORT  FOR  A  Transition  Govern- 
MENtr.— Notwithstanding  any  other  provision 
of  this  Act— 

(ij  no  assistance  may  be  provided  under 
the  authority  of  this  Act  to  a  transition  gov- 
ernihent  in  Cuba,  and 

(2)  the  Secretary  of  the  Treasury  shall  in- 
strujct  the  United  States  executive  director 
of  each  International  financial  Institution  to 
vote  against  any  loan  or  other  utilization  of 
the  funds  of  such  bank  or  Institution  for  the 
benefit  of  a  transition  government  In  Cuba, 
except  for  assistance  to  meet  the  emergency 
humanitarian  needs  of  the  Cuban  people, 
unless  the  President  determines  and  certifies 
to  Congress  that  such  a  government  has  pub- 
licly committed  itself,  and  is  taking  appro- 
priate steps,  to  establish  a  procedure  under 
its  law  or  through  international  arbitration 
to  provide  for  the  return  of,  or  prompt,  ade- 
quate, and  effective  compensation  for,  prop- 
erty confiscated  by  the  Government  of  Cuba 
on  or  after  January  1.  1959,  from  any  person 
or  entity  that  is  a  United  States  national 
who  is  described  in  section  620(a)(2)  of  the 
Foreign  Assistance  Act  of  1961. 

(b)  Support  for  a  Democratically  Elect- 
ed Govern.ment.— Notwithstanding  any 
other  provision  of  this  Act — 

(1)  no  assistance  may  be  provided  under 
the  authority  of  this  Act  to  a  democratically 
elected  governr.ient  in  Cuba,  and 

(2)  the  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  executive  director 
of  each  international  financial  Institution  to 
vote  against  any  loan  or  other  utilization  of 
the  funds  of  such  bank  or  institution  for  the 
benefit  of  a  democratically  elected  govern- 
ment in  Cutia. 

unless  the  President  determines  and  certifies 
to  Congress  that  such  a  government  has 
adopted  and  Is  effectively  Implementing  a 
procedure  under  its  law  or  through  inter- 
national arbitration  to  provide  for  the  re- 
turn of.  or  prompt,  adequate,  and  effective 
compensation  for.  property  confiscated  by 
the  Government  of  Cuba  on  or  after  January 
1.  1959.  from  any  person  or  entity  that  is  a 
United  States  national  who  is  described  In 
section  620(a)(2)  of  the  Foreign  Assistance 
Act  of  1961. 

(c)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  State  shall  provide  a 
report  to  the  appropriate  congressional  com- 
mittees containing  an  assessment  of  the 
property  dispute  question  in  Cuba,  includ- 
ing— 

(1)  an  estimate  of  the  number  and  amount 
of  claims   to   property   confiscated   by   the 


Cuban  government  held  by  United  States  na- 
tionals beyond  those  certified  under  section 
507  of  the  International  Claims  Settlement 
Act  of  1949. 

(2)  an  assessment  of  the  significance  of 
promptly  resolving  confiscated  property 
claims  to  the  revitallzatlon  of  the  Cuban 
economy, 

(3)  a  review  and  evaluation  of  technical 
and  other  assistance  that  the  United  States 
could  provide  to  help  either  a  transition  gov- 
ernment in  Cuba  or  a  democratically  elected 
government  in  Cuba  establish  mechanisms  to 
resolve  property  questions, 

(4)  an  assessment  of  the  role  and  types  of 
support  the  United  States  could  provide  to 
help  resolve  claims  to  property  confiscated 
by  the  Cuban  government  held  by  United 
States  nationals  who  did  not  receive  or  qual- 
ify for  certification  under  section  507  of  the 
International  Claims  Settlement  Act  of  1949, 
and 

(5)  an  assessment  of  any  areas  requiring 
legislative  review  or  action  regarding  the 
resolution  of  property  claims  In  Cuba  prior 
to  a  change  of  government  in  Cuba. 

(d)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  satisfactory  resolution 
of  property  claims  by  a  Cuban  government 
recognized  by  the  United  States  remains  an 
essential  condition  for  the  full  resumption  of 
economic  and  diplomatic  relations  between 
the  United  States  and  Cuba. 

(e)  Waiver.— The  President  may  waive  the 
prohibitions  in  subsections  (a)  and  (b)  if  the 
President  determines  and  certifies  to  the 
Congress  that  It  is  in  the  vital  national  in- 
terest of  the  United  States  to  provide  assist- 
ance to  contribute  to  the  stable  foundation 
for  a  democratically  elected  government  in 
Cuba. 

TITLE  ra— PROTECTION  OF  PROPERTY 
RIGHTS  OF  UNITED  STATES  NATION- 
ALS AGAINST  CONFISCATORY  TAKINGS 
BY  THE  CASTRO  REGIME 

SEC.  301.  STATEMENT  OF  POLICY. 

The  Congress  makes  the  following  findings: 

(1)  Individuals  enjoy  a  fundamental  right 
to  own  and  enjoy  property  which  is  en- 
shrined in  the  United  States  Constitution. 

(2)  The  wrongful  confiscation  or  taking  of 
property  belonging  to  United  States  nation- 
als by  the  Cuban  government,  and  the  subse- 
quent exploitation  of  this  property  at  the  ex- 
pense of  the  rightful  owner,  undermines  the 
comity  of  nations,  the  free  flow  of  com- 
merce, and  economic  development. 

(3)  Since  Fidel  Castro  seized  power  in  Cuba 
in  1959— 

(A)  he  has  trampled  on  the  fundamental 
rights  of  the  Cuban  people,  and 

(B)  through  his  personal  despotism,  he  has 
confiscated  the  property  of— 

(I)  millions  of  his  own  citizens, 

(II)  thousands  of  United  States  nationals, 
and 

(ill)  thousands  more  Cubans  who  claimed 
asylum  in  the  United  States  as  refugees  be- 
cause of  persecution  and  later  became  natu- 
ralized citizens  of  the  United  States. 

(4)  It  is  In  the  Interest  of  the  Cuban  people 
that  the  government  of  Cuba  respect  equally 
the  property  rights  of  Cuban  and  foreign  na- 
tionals. 

(5)  The  Cuban  government  Is  offering  for- 
eign investors  the  opportunity  to  purchase 
an  equity  interest  in.  manage,  or  enter  into 
Joint  ventures  with  property  and  assets  some 
of  which  were  confiscated  from  United 
States  nationals. 

(6)  This  "trafficking"  in  confiscated  prop- 
erty provides  badly  needed  financial  benefit, 
including  hard  currency,  oil  and  productive 
investment   and    expertise,    to   the   current 


government  of  Cuba  and   thus   undermines 
the  foreign  policy  of  the  United  States — 

(A)  to  bring  democratic  Institutions  to 
Cuba  through  the  pressure  of  a  general  eco- 
nomic embargo  at  a  time  when  the  Castro  re- 
gime has  proven  to  be  vulnerable  to  inter- 
national economic  pressure,  and 

(B)  to  protect  the  claims  of  United  States 
nationals  who  had  property  wrongfully  con- 
fiscated by  the  Cuban  government. 

(7)  The  U.S.  State  Department  has  notified  . 
other  governments  that  the  transfer  of  prop- 
erties confiscated  by  the  Cuban  government 
to  third  parties  "would  complicate  any  at- 
tempt to  return  them  to  their  original  own- 
ers." 

(8)  The  international  Judicial  system,  as 
currently  structured,  lacks  fully  effective 
remedies  for  the  wrongful  confiscation  of 
property  and  for  unjust  enrichment  from  the 
use  of  wrongfully,  confiscated  property  by 
governments  and  private  entities  at  the  ex- 
pense of  the  rightful  owners  of  the  property. 

(9)  International  law  recognizes  that  a  na- 
tion has  the  ability  to  provide  for  rules  of 
law  with  respect  to  "conduct  outside  Its  ter- 
ritory that  has  or  Is  intended  to  have  sub- 
stantial effect  within  its  territory". 

(10)  The  United  States  Government  has  an 
obligation  to  its  citizens  to  provide  protec- 
tion against  wrongful  confiscations  by  for- 
eign nations  and  their  citizens,  including  the 
provision  of  private  remedies. 

(11)  To  deter  trafficking  in  wrongfully  con- 
fiscated property,  United  States  nationals 
who  were  the  victims  of  these  confiscations 
should  be  endowed  with  a  Judicial  remedy  in 
the  courts  of  the  United  States  that  would 
deny  traffickers  any  profits  from  economi- 
cally exploiting  Castro's  wrongful  seizures. 

SEC.  302.  LIABILITY  FOR  TRAFFICKING  IN  CON- 
FISCATED PROPERTY  CLAIMED  BY 
UNITED  STATES  NATIONALS. 

(a)  CIVIL  Remedy.— (1)  liability  of  traf- 
fickers.—(A)  Except  as  otherwise  provided 
in  this  section,  any  person  or  entity,  includ- 
ing any  agency  or  instrumentality  of  a  for- 
eign state  In  the  conduct  of  a  commercial  ac- 
tivity, that  after  the  end  of  the  6-month  pe- 
riod beginning  on  the  date  of  enactment  of 
this  Act  traffics  in  property  which  was  con- 
fiscated by  the  Government  of  Cuba  on  or 
after  January  1.  1959.  shall  be  liable  to  the 
United  States  national  who  owns  the  claim 
to  such  property  for  money  damages  In  an 
amount  equal  to  the  sum  of — 

(1)  the  amount  which  is  the  greater  of— 

(1)  the  amount,  if  any.  certified  to  the 
claimant  by  the  Foreign  Claims  Settlement 
Commission  under  the  International  Claims 
Settlement  Act  of  1949,  plus  Interest; 

(II)  the  amount  determined  under  section 
303(a)(2),  plus  Interest;  or 

(UI)  the  fair  market  value  of  that  prop- 
erty, calculated  as  being  the  then  current 
value  of  the  property,  or  the  value  of  the 
property  when  confiscated  plus  Interest, 
whichever  is  greater:  and 

(11)  reasonable  court  costs  and  attorneys' 
fees. 

(B)  Interest  under  subparagraph  (A)(1) 
shall  be  at  the  rate  set  forth  in  section  1961 
of  title  28.  United  States  Code,  computed  by 
the  court  from  the  date  of  confiscation  of  the 
property  involved  to  the  date  on  which  the 
action  is  brought  under  this  subsection. 

(2)  Presumption  in  Favor  of  the  Cer- 
tified Claims.— There  shall  be  a  presump- 
tion that  the  amount  for  which  a  person  or 
entity.  Including  any  agency  or  Instrumen- 
tality of  a  foreign  state  in  the  conduct  of  a 
commercial  activity.  Is  liable  under  clause 
(1)  of  paragraph  (1)(A)  is  the  amount  that  is 
certified  under  subclause  (I)  of  that  clause. 


The  presumption  shall  be  rebuttable  by  clear 
and  convincing  evidence  that  the  amount  de- 
scribed in  subclause  (11)  or  (III)  of  that 
clause  is  the  appropriate  amount  of  liability 
under  that  clause. 

(3)  Requirement  for  Prior  Notice  and  Ln- 
creased  Liability  for  Subsequent  addi- 
tional Notice.— (A)  Following  the  conclu- 
sion of  180  days  after  the  date  of  enactment 
of  this  Act  but  at  least  30  days  prior  to  insti- 
tuting suit  hereunder,  notice  of  Intention  to 
institute  a  suit  pursuant  to  this  section 
must  be  served  on  each  Intended  party  or.  in 
the  case  of  ongoing  intention  to  add  any 
party  to  ongoing  litigation  hereunder,  to 
each  such  additional  party. 

(B)  Except  as  provided  In  this  section,  any 
person  or  entity.  Including  any  agency  or  in- 
strumentality of  a  foreign  state  in  the  con- 
duct of  commercial  activity,  that  traffics  in 
confiscated  property  after  having  received — 

(I)  a  subsequent  additional  notice  of  a 
claim  to  ownership  of  the  property  by  the 
United  States  national  who  owns  the  claim 
to  the  confiscated  property,  and 

(II)  notice  of  the  provisions  of  this  section, 
shall  be  liable  to  that  United  States  national 
for  money  damages  in  an  amount  which  is 
the  sum  of  the  amount  equal  to  the  amount 
determined  under  paragraph  (l)(A)(li),  plus 
triple  the  amount  determined  applicable 
under  subclause  (I),  (11),  or  (III)  of  paragraph 
(l)(A)(i). 

(4)  Applicability.— (A)  Except  as  other- 
wise provided  in  this  paragraph,  actions  may 
be  brought  under  paragraph  (1)  with  respect 
to  property  confiscated  before,  on.  or  after 
the  date  of  enactment  of  this  Act. 

(B)  In  the  case  of  property  confiscated  by 
the  Government  of  Cuba  before  the  date  of 
enactment  of  this  title,  no  United  States  na- 
tional may  bring  an  action  under  this  sec- 
tion unless  such  national  acquired  ownership 
of  the  claim  to  the  confiscated  property  be- 
fore such  date  of  enactment. 

(C)  In  the  case  of  property  confiscated  on 
or  after  the  date  of  the  enactment  of  this 
Act.  no  United  States  national  who  acquired 
ownership  of  a  claim  to  confiscated  property 
by  assignment  for  value  after  such  date  of 
enactment  may  bring  an  action  on  the  claim 
under  this  section. 

(5)  Treatment  of  Certain  actions.— (A)  In 
the  case  of  any  action  brought  under  this 
section  by  a  United  States  national  who  was 
eligible  to  file  the  underlying  claim  In  the 
action  with  the  Foreign  Claims  Settlement 
Commission  under  title  V  of  the  Inter- 
national Claims  Settlement  Act  of  1949  but 
did  not  so  file  the  claim,  the  court  may  hear 
the  case  only  if  the  court  determines  that 
the  United  States  national  had  good  cause 
for  not  filing  the  claim. 

(B)  In  the  case  of  any  action  brought  under 
this  section  by  a  United  States  national 
whose  claim  in  the  action  was  timely  filed 
with  the  Foreign  Claims  Settlement  Com- 
mission under  title  V  of  the  International 
Claims  Settlement  Act  of  1949  but  was  denied 
by  the  Commission,  the  court  may  assess  the 
basis  for  the  denial  and  may  accept  the  find- 
ings of  the  Commission  on  the  claim  as  con- 
clusive In  the  action  under  this  section  un- 
less good  cause  Justifies  another  result. 

(6)  Inapplicability  of  Act  of  State  Doc- 
trine.—No  court  of  the  United  States  shall 
decline,  based  upon  the  act  of  state  doctrine, 
to  make  a  determination  on  the  merits  in  an 
action  brought  under  paragraph  (1). 

(7)  Notwithstanding  any  other  provision  of 
law,  an  action  under  this  section  may  be 
brought  and  may  be  settled,  and  a  Judgment 
rendered  in  such  action  may  be  enforced, 
without  the  necessity  of  obtaining  any  li- 


cense or  other  permission  from  any  agency 
of  the  United  States,  except  that  this  sub- 
section shall  not  apply  to  the  execution  of  a 
Judgment  against  or  the  settlement  of  ac- 
tions involving  property  blocked  under  the 
authority  of  the  Trading  with  the  Enemy 
Act  (Appendix  to  title  50,  United  States 
Code,  sections  1  through  44). 

(8)  Notwithstanding  any  other  provision  of 
law,  any  claim  against  the  Government  of 
Cuba  shall  not  be  deemed  an  interest  In  prop- 
erty the  transfer  of  which  required  or  re- 
quires a  license  or  permission  of  any  agency 
of  the  United  States. 

(b)  Amount  in  Controversy.— An  action 
may  be  brought  under  this  section  by  a  Unit- 
ed States  national  only  where  the  matter  in 
controversy  exceeds  the  sum  or  value  of 
S50,000,  exclusive  of  costs. 

(c)  SERVICE  of  Process.— (1)  Service  of 
process  shall  be  effected  against  an  agency  of 
Instrumentality  of  a  foreign  state  in  the  con- 
duct of  a  commercial  activity,  or  against  in- 
dividuals acting  under  color  of  law  in  con- 
formity with  section  1608  of  title  28.  United 
States  Code,  except  as  provided  by  paragraph 
(3)  of  this  subsection. 

(2)  Service  of  process  shall  be  effected 
against  all  parties  not  Included  under  the 
terms  of  paragraph  (1)  in  conformity  with 
section  1331  of  title  28.  United  States  Code. 

(3)  For  all  actions  brought  under  section 
302  of  the  Cuban  Liberty  and  Democratic 
Solidarity  (LIBERTAD)  Act  of  1995.  no  Judg- 
ment by  default  shall  be  entered  by  a  court 
of  the  United  States  against  the  government 
of  Cuba,  its  political  subdivision,  or  its  agen- 
cies or  Instrumentalities,  unless  a  govern- 
ment recognized  by  the  United  States  in 
Cuba  and  with  which  It  has  diplomatic  rela- 
tions is  given  the  opportunity  to  cure  and  be 
heard  thereon  and  the  claimant  establishes 
his  claim  or  right  to  relief  by  evidence  satis- 
factory to  the  court. 

(d)  Certain  Property  Immune  Fro.v  Exe- 
cution.—Section  1611  of  title  28,  United 
States  Code,  Is  amended  by  adding  at  the  end 
of  the  following: 

"(c)  Notwithstanding  the  provisions  of  sec- 
tion 1610  of  this  chapter,  the  property  of  a 
foreign  state  shall  be  immune  from  attach- 
ment and  from  execution  in  an  action 
brought  under  section  1605(7)  to  the  extent 
the  property  is  a  facility  or  installation  used 
by  an  accredited  diplomatic  mission  for  offi- 
cial purposes. '. 

(e)  Election  of  Remedies.— 

(1)  Election.— Subject  to  paragraph  (2), 
and  except  for  an  action  or  proceeding  com- 
menced prior  to  enactment  of  this  Act — 

(A)  any  United  States  national  that  brings 
an  action  under  this  section  may  not  bring 
any  other  civil  action  or  proceeding  under 
the  common  law.  Federal  law,  or  the  law  of 
any  of  the  several  states,  the  District  of  Co- 
lumbia, or  any  territory  or  possession  of  the 
United  States  that  seeks  monetary  or  non- 
monetary compensation  by  reason  of  the 
same  subject  matter;  and 

(B)  any  person  who  brings,  under  the  com- 
mon law  or  any  provision  of  law  other  than 
this  section,  a  civil  action  or  proceeding  for 
monetary  or  nonmonetary  compensation 
arising  out  of  a  claim  for  which  an  action 
would  otherwise  be  cognizable  under  this 
section  may  not  bring  an  action  under  this 
section  on  that  claim. 

(2)  Treatment  of  certified  claimants.— 
In  the  case  of  any  United  States  national 
that  brings  an  action  under  this  section 
based  on  a  claim  certified  under  title  V  of 
the  International  Claims  Settlement  Act  of 
1949— 

(A)  If  the  recovery  In  the  action  is  equal  to 
or  greater  than  the  amount  of  the  certified 


claim,  the  United  States  national  may  not 
receive  payment  on  the  claim  under  any 
agreement  entered  Into  between  the  United 
States  and  Cuba  settling  claims  covered  by 
such  title,  and  such  national  shall  be  deemed 
to  have  discharged  the  United  States  from 
any  further  responsibility  to  represent  the 
United  States  national  with  respect  to  that 
claim; 

(B)  If  the  recovery  In  the  action  is  less 
than  the  amount  of  the  certified  claim,  the 
United  States  national  may  receive  payment 
under  a  claims  agreement  described  in  sub- 
paragraph (A)  but  only  to  the  extent  of  the 
difference  between  the  amount  of  the  recov- 
ery and  the  amount  of  the  certified  claim; 
and 

(C)  If  there  is  no  recovery  in  the  action, 
the  United  States  national  may  receive  pay- 
ment on  the  certified  claim  under  a  claims 
agreement  described  in  subparagraph  (A)  to 
the  same  extent  as  any  certified  claimant 
who  does  not  bring  an  action  under  this  sec- 
tion. 

(f)  Deposit  of  Excess  Payments  by  Cuba 
Under  Claims  agreement.— Any  amounts 
paid  by  Cuba  under  any  agreement  entered 
into  between  the  United  States  and  Cuba  set- 
tling certified  claims  under  title  V  of  the 
International  Claims  Settlement  Act  of  1949 
that  are  in  excess  of  the  payments  made  on 
such  certified  claims  after  the  application  of 
subsection  (e)  shall  be  deposited  into  the 
United  States  Treasury. 

(g)  Termination  of  Rights.— (D  All  rights 
created  under  this  section  to  bring  an  action 
for  money  damages  with  respect  to  property 
confiscated  by  the  Government  of  Cuba  be- 
fore the  date  of  enactment  of  this  Act  shall 
cease  upon  transmittal  to  the  Congress  of  a 
determination  of  the  President  under  section 
203(c). 

(2)  The  termination  of  rights  under  para- 
graph (1)  shall  not  affect  suits  commenced 
before  the  data  of  such  termination,  and  in 
all  such  suits,  proceedings  shall  be  had.  ap- 
peals taken,  and  Judgments  rendered  in  the 
same  manner  and  with  the  same  effect  as  if 
this  subsection  had  not  been  enacted. 

SEC.  303.  PROOF  OF  OWNERSHIP  OF  CLAIMS  TO 
CONFISCATED  PROPERTY. 

(a)  Evidence  of  Ownership.— <1)  In  any  ac- 
tion brought  under  this  Act.  the  courts  shall 
accept  as  conclusive  proof  of  ownership  a 
certification  of  a  claim  to  ownership  that 
has  been  made  by  the  Foreign  Claims  Settle- 
ment Commission  pursuant  to  title  V  of  the 
International  Claims  Settlement  Act  of  1949 
(22  U.S.C.  1643  and  following). 

(2 1  In  the  case  of  a  claim  that  has  not  been 
certified  by  the  Foreign  Claims  Settlement 
Commission  before  the  enactment  of  this 
Act.  a  court  may  appoint  a  Special  Master, 
including  the  Foreign  Claims  Settlement 
Commission,  to  make  determinations  re- 
garding the  amount  and  ownership  of  claims 
to  ownership  of  confiscated  property  by  the 
Government  of  Cuba.  Such  determinations 
are  only  for  evidentiary  purposes  in  civil  ac- 
tions brought  under  this  Act  and  do  not  con- 
stitute certifications  pursuant  to  title  V  of 
the  International  Claims  Settlement  Act  of 
1949. 

(3)  In  determining  ownership,  courts  shall 
not  accept  as  conclusive  evidence  of  owner- 
ship any  findings,  orders.  Judgments,  or  de- 
crees from  administrative  agencies  or  courts 
of  foreign  countries  or  international  organi- 
zations that  invalidate  the  claim  held  by  a 
United  States  national,  unless  the  invalida- 
tion was  found  pursuant  to  binding  inter- 
national arbitration  to  which  the  United 
States  submitted  the  claim. 

(b)  AMENDME.NT  OF  THE  LVTERNATIONAL 

Claims  Settlement  act  of  1949.— Title  V  of 
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the  International  Claims  Settlement  Act  of 
1949  (22  U.S.C.  1643  and  following)  Is  amended 
by  adding  at  the  end  of  the  following  new 
section: 

"DETERMrNATION  OF  OWNERSHIP  CLAIMS  RE- 
FERRED BY  DISTRICT  COURTS  OF  THE  UNITED 
STATES 

'•Sec.  514.  Notwithstanding  any  other  pro- 
vision of  this  Act  and  only  for  purposes  of 
section  302  of  the  Cuban  Liberty  and  Demo- 
cratic Solidarity  (LIBERTAD)  Act  of  1995.  a 
United  States  district  court,  for  fact-finding 
purposes,  may  refer  to  the  Commission,  and 
the  Commission  may  determine,  questions  of 
the  amount  and  ownership  of  a  claim  by  a 
United  States  nationals  (as  defined  In  sec- 
tion 4  of  the  Cuban  Liberty  and  Democratic 
Solidarity  (LIBERTAD)  Act  of  1995,  resulting 
from  the  confiscations  of  property  by  the 
Government  of  Cuba  described  In  section 
503(a).  whether  or  not  the  United  States  na- 
tional qualified  as  a  national  of  the  United 
States  (as  defined  In  section  502(1))  at  the 
time  of  action  by  the  Government  of  Cuba". 

(c)  Rule  of  Construction.— Nothing  In 
this  Act  or  In  section  514  of  the  International 
Claims  Settlement  Act  of  1949,  as  added  by 
subsection  (b),  shall  be  construed — 

(1)  to  require  or  otherwise  authorize  the 
claims  of  Cuban  nationals  who  became  Unit- 
ed States  citizens  after  their  property  was 
confiscated  to  be  Included  in  the  claims  cer- 
tified to  the  Secretary  of  State  by  the  For- 
eign Claims  Settlement  Commission  for  pur- 
poses of  future  negotiation  and  espousal  of 
claims  with  a  friendly  government  In  Cuba 
when  diplomatic  relations  are  restored;  or 

(2)  as  superseding,  amending,  or  otherwise 
altering  certifications  that  have  been  made 
pursuant  to  title  V  of  the  International 
Claims  Settlement  Act  of  1949  before  the  en- 
actment of  this  Act. 

SBC.  304.  EXCLUSIVmr  OF  FOREIGN  CLAIMS  SET- 
TLEMENT COMMISSION  certifi- 
cation PROCEDURE. 

Title  V  of  the  International  Claims  Settle- 
ment Act  of  1949  (22  U.S.C.  1643  and  follow- 
ing), as  amended  by  section  303,  Is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"EXCLUSIVITY  OF  FOREIGN  CLAIMS  SETTLE.MENT 
COMMISSION  CERTIFICATION  PROCEDURE 

"Sec.  515.  (a)  Subject  to  subsection  (b)  nei- 
ther any  national  of  the  United  States  who 
was  eligible  to  file  a  claim  under  section  503 
but  did  not  timely  file  such  claim  under  that 
section,  nor  any  national  of  the  United 
States  (on  the  date  of  the  enactment  of  this 
section)  who  was  not  eligible  to  file  a  claim 
under  that  section  nor  any  national  of  Cuba, 
Including  any  agency.  Instrumentality,  sub- 
division, or  enterprise  of  the  Government  of 
Cuba  or  any  local  government  of  Cuba  in 
place  on  the  date  of  the  enactment  of  this 
section,  nor  any  successor  thereto,  whether 
or  not  recognized  by  the  United  States,  shall 
have  a  claim  to.  participate  In.  or  otherwise 
have  an  Interest  In,  the  compensation  pro- 
ceeds or  non-monetary  compensation  paid  or 
allocated  to  a  national  of  the  United  States 
by  virtue  of  a  claim  certified  by  the  Commis- 
sion pursuant  to  section  507,  nor  shall  any 
district  court  of  the  United  States  have  ju- 
risdiction to  adjudicate  any  such  claim. 

"(b)  Nothing  In  subsection  (a)  shall  be  con- 
strued to  detract  from  or  otherwise  affect 
any  rights  In  the  shares  of  capital  stock  of 
nationals  of  the  United  States  owning  claims 
certified  by  the  Commission  under  section 
507.". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, October  11,  1995,  to  conduct  a  hear- 
ing on  Iran  sanctions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  EAST  ASIAN  AND  PACIFIC 
AFFAIRS 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  East  Asian  and  Pacific 
Affairs  of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, October  11,  1995,  at  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


EDIBLE  OIL  REGULATORY 
REFORM  ACT 
•  Mr.  CHAFEE.  Mr.  President,  the  Sen- 
ate received  from  the  House  today  H.R. 
436,  the  Edible  Oil  Regulatory  Reform 
Act.  The  bill  would  amend  the  Oil  Pro- 
duction Act  of  1990.  or  OPA-90.  As 
chairman  of  the  Environment  and  Pub- 
lic Works  Committee,  which  has  exclu- 
sive jurisdiction  over  OPA-90,  I  support 
the  Senate's  passage  of  H.R.  436  by 
unanimous  consent  without  delay. 

As  a  member  of  the  Environment  and 
Public  Works  Committee  at  the  time 
the  committee  reported  the  bill  that 
became  OPA-90,  I  am  well  acquainted 
with  the  statute.  As  many  of  us  will  re- 
call, the  Congress  enacted  OPA-90  in 
the  aftermath  of  the  catastrophic 
Exxon  Valdez  oilspill  in  Prince  William 
Sound,  AK. 

One  of  the  key  elements  of  OPA-90 
requires  all  vessels  to  demonstrate  a 
certain  minimum  level  of  financial  re- 
sponsibility to  cover  the  costs  of  clean- 
up and  damages  in  the  event  of  an  oil- 
spill.  The  intent  behind  this  require- 
ment is  to  ensure  that  an  entity  that 
discharges  oil  into  our  natural  environ- 
ment pay  for  the  costs  and  damages 
arising  from  the  spill— not  the  U.S. 
taxpayer.  This  intent  remains  sound 
and  should  continue  to  inform  the  ap- 
plication of  the  statute. 

In  passing  OPA-90.  however.  Congress 
did  not  intend  to  abandon  the  use  of 
common  sense.  As  the  act  currently 
stands,  there  is  no  distinction  made  in 
the  financial  responsibility  require- 
ments for  oil-carrying  vessels,  regard- 
less of  the  kind  of  oil  being  carried. 
Therefore,  a  vessel  carrying  sunflower 
oil  is  held  to  the  same  requirements 
under  OPA-90  as  a  carrier  of  deep 
crude. 

H.R.  436  simply  recognizes  that  vege- 
table oils  and  animal  fats  are  different 


from  petroleum  oils.  Most  important, 
they  are  different  in  ways  that  make  it 
less  likely  that  a  spill  of  vegetable  oil 
or  animal  fat  will  cause  the  same  kind 
of  environmental  damage  as  would  a 
petroleum  oil  spill.  For  example,  vege- 
table oils  and  animal  fats  contain  none 
of  the  toxic  components  of  petroleum 
oil. 

This  Is  not  to  suggest  that  a  spill  of 
vegetable  oil  or  animal  fat  will  have  no 
adverse  environmental  impacts.  Exije- 
rience  has  shown  to  the  contrary,  espe- 
cially in  the  case  of  the  Blue  Earth 
River  spill  in  Minnesota  in  the  mld- 
1960"s.  Here  it  is  important  to  note  that 
H.R.  436  would  not  provide  an  exemp- 
tion for  carriers  of  vegetable  oil  or  ani- 
mal fats.  They  still  would  be  subject  to 
a  mandatory  minimum  financial  re- 
sponsibility requirement  under  OPA- 
90. 

Thus,  H.R.  436  will  lend  more  ration- 
ality to  the  application  of  OPA-90 
while  maintaining  the  fundamental  in- 
tegrity of  the  act's  purpose  and  ap- 
proach. I  commend  my  colleagues  in 
the  House  for  recognizing  an  oppor- 
tunity to  improve  the  implementation 
of  an  environmental  statute. 

Finally,  as  chairman  of  the  Environ- 
ment and  Public  Works  Committee,  let 
me  say  that  I  appreciate  the  willing- 
ness of  all  Senators  to  expedite  action 
on  this  bill.  Without  unanimous  con- 
sent, H.R.  436  would  have  been  referred 
to  the  Committee  on  Environnnent  and 
Public  Works.  My  review  of  the  bill  has 
convinced  me  that  it  is  a  straight- 
forward, commonsense  piece  of  legisla- 
tion on  which  committee  hearings  are 
unnecessary  and  to  which  I  can  lend 
my  support.* 
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NATIONAL  FIRE  PREVENTION 
WEEK 

•  Mr.  SARBANES.  Mr.  President,  this 
week  is  National  Fire  Prevention 
Week,  a  time  for  us  to  look  back  on  the 
year's  efforts  to  prevent  fire-related 
deaths,  injuries,  and  property  damage, 
and  an  occasion  to  reflect  on  the  im- 
portant role  of  the  brave  men  and 
women  who  comprise  our  national  fire 
service. 

Mr.  President,  as  you  know,  fire  is  a 
serious  problem  in  the  United  States — 
an  average  of  4,000  Americans  die  from 
fire  annually  and  nearly  30,000  Ameri- 
cans sustain  fire-related  injuries  every 
year. 

Fire  Prevention  Week  falls  on  the  an- 
niversary of  the  Great  Chicago  Fire  of 
1871  which  tragically  killed  250  people, 
burned  17,000  buildings,  and  rendered 
over  100,000  people  homeless.  As  a  na- 
tion, we  have  made  significant  progress 
in  our  efforts  to  improve  firefighting 
and  prevention  methods  since  then,  but 
we  still  have  a  long  way  to  go.  More  re- 
cently, the  Happy  Land  Social  Club  fire 
of  1990  in  New  York  City  which  claimed 
the  lives  of  87  people  reminds  us  of  the 
massive  destruction  that  can  be  caused 
by  fire. 


Increasingly,  however,  the  efforts  of 
our  fire  service  and  organizations  such 
as  the  National  Fire  Protection  Asso- 
ciation, the  annual  sponsor  of  National 
Fire  Prevention  Week,  are  making  a 
difference.  Due  to  a  thoughtful, 
multipronged  attack,  in  which  battles 
are  won  by  not  having  them  fought  in 
the  first  place,  fire-related  deaths  are 
at  an  alltime  low — reduced  to  4,275  last 
year  from  8,900  deaths  in  1913  when 
standardized  recordkeeping  began. 

No  one  is  immune  to  the  dangers  of 
fire.  On  February  26,  1994,  nine  Mary- 
landers  were  killed  in  a  single  family 
home  simply  because  a  candle  was 
placed  too  close  to  a  sofa  bed.  In  order 
to  avoid  tragedies  like  these,  members 
of  the  fire  service,  the  National  Fire 
Protection  Association,  and  others  use 
National  Fire  Prevention  Week  each 
year  to  renew  and  strengthen  their 
commitment  to  fire-related  education 
programs,  construction  and  engineer- 
ing improvements,  and  more  effective 
fire  regulations.  In  line  with  a  recent 
escalation  in  efforts  to  minimize  fires 
caused  by  carelessness  or  neglect,  the 
theme  of  this  year's  Fire  Prevention 
Week  is  "Watch  What  You  Heat." 

I  salute  the  American  Fire  Service  on 
the  occasion  of  National  Fire  Preven- 
tion Week  and  I  join  in  their  call  to 
make  our  country  as  fire  safe  as  pos- 
sible.* 


ETHEL  STAATS  CELEBRATES 
lOOTH  BIRTHDAY 

•  Mrs.  BOXER.  Mr.  President.  I  invite 
my  colleagues  to  join  me  in  congratu- 
lating Mrs.  Ethel  Staats  from  my 
hometown,  Greenbrae,  CA,  on  the  very 
special  occasion  of  her  upcoming  100th 
birthday  on  October  22,  1995. 

Mrs.  Statts  has,  throughout  her  100 
years,  been  a  devoted  mother,  grand- 
mother, and  great-grandmother.  She 
had  3  children,  14  grandchildren,  and  17 
great-grandchildren.  She  has  been  the 
foundation  of  a  very  strong  and  close 
family. 

In  addition,  she  has  dedicated  herself 
to  the  care  and  support  of  others  in  the 
community.  In  her  youth,  she  was  a  re- 
spected nurse,  caring  for  others,  and 
now,  in  her  later  years,  she  has  been 
spending  much  of  her  time  babysitting 
and  caring  for  the  children  of  our 
neighborhood.  When  my  grown  children 
were  babies,  Mrs.  Staats  was  always 
there  to  lend  a  hand. 

She  continues  to  enjoy  baseball  and 
football  on  the  radio,  with  a  particular 
interest  in  the  San  Francisco  Giants 
and  the  Cincinnati  Reds. 

She  happily  resides  at  Rafael  Con- 
valescent Hospital  in  San  Rafael,  CA. 
As  she  says.  "If  I  have  to  be  some  place 
other  than  home,  this  place  is  great." 

Ethel  Staats  is  a  special  woman,  one 
of  those  senior  citizens  whom  we  can 
all  look  to  with  admiration,  and  who 
deserves  mentioning  on  her  very  spe- 
cial day.  I  wish  her  the  best  for  her  fu- 
ture years  and  happiest  of  birthdays.* 


TRIBUTE  TO  ROBERT  J.  LEWIS 

*  Mr.  BIDEN.  Mr.  President,  one  of  the 
greatest  pleasures  of  our  service  in  the 
Senate,  is  that  we  have  the  oppor- 
tunity to  call  the  Nation's  attention  to 
acts  of  extraordinary  service  and  sac- 
rifice by  our  citizens,  and  to  record 
those  acts  as  a  part  of  our  proud  and 
uniquely  American  history  of  leader- 
ship by  the  People. 

On  more  occasions  than  any  of  us  can 
count,  Mr.  President,  our  praise  and 
thanks  have  been  earned  by  members 
of  a  group  who  truly  embody  the  high- 
est ideals  of  citizenship  and  service — 
our  Nation's  firefighters.  During  this 
National  Fire  Prevention  Week,  I  am 
especially  proud  to  pay  tribute  to  a 
firefighter  from  my  State.  Capt.  Robert 
J.  Lewis  of  the  Talleyville  Fire  Com- 
pany. 

On  June  30  of  this  year,  the 
Talleyville  Fire  Company  was  dis- 
patched to  help  battle  a  house  fire  in 
Brandywood,  a  community  just  north 
of  Wilmington,  DE.  There  was  heavy 
smoke  coming  from  the  attic,  and  the 
firefighters  immediately  went  to  work 
with  handlines  directed  to  the  upper 
floor  of  the  house. 

An  engine  crew  from  the  nearby 
Claymont  Fire  Company  was  assigned 
to  search  the  main  attic.  In  the  course 
o,f  that  search,  Claymont  Firefighter 
Greg  Denston  was  caught  when  fire 
broke  through  the  wall,  engulfing  the 
attic  in  flames  and  leaving  little 
chance  of  escape  by  way  of  the  stair- 
case. 

In  the  course  of  working  his  way  to 
the  attic.  Firefighter  Denston  had  lost 
his  helmet,  and  his  protective  mask 
had  become  dislodged  when  the  flames 
broke  through  the  wall.  He  alertly  ac- 
tivated his  personal  safety  signal  de- 
vice, hoping  that  someone  would  hear 
his  call  for  help. 

Rescue  Capt.  Robert  J.  Lewis  did 
hear.  Mr.  President,  and  he  responded. 

Captain  Lewis  found  a  Claymont  Fire 
Company  helmet  at  the  bottom  of  the 
attic  staircase.  He  fought  his  way 
through  heavy  smoke  and  intense  heat, 
and  managed  to  get  to  the  attic  by  way 
of  the  kind  of  fold-down  stairs  that  can 
be  hard  to  navigate  under  the  best  of 
circumstances.  And  these  were  surely 
the  worst  of  circumstances. 

The  attic  was  literally  under  siege  by 
the  fire.  But  Captain  Lewis  managed  to 
locate  Firefighter  Denston  and  to  pull 
him  down  the  stairs,  where  several 
other  firefighters  helped  get  their  in- 
jured comrade  out  of  the  house  and  on 
his  way  to  medical  treatment.  Fire- 
fighter Denston  was  hospitalized  for  7 
days,  and  has  continued  his  recovery  at 
home. 

The  hope  of  that  recovery  is  only 
possible,  Mr.  President,  because  Robert 
Lewis  answered  the  call  for  help,  as 
firefighters  do  every  day  in  cities  and 
towns  across  America. 

Captain  Lewis'  professional  in- 
stincts— and  all  firefighters  are  profes- 


sionals—his professional  instincts  were 
perfect;  he  acted  precisely  as  his  train- 
ing had  taught  him. 

But  training  can  only  teach  you  how 
to  save  a  life.  It  cannot  make  you  do  it. 

The  personal  instinct  that  led  Cap- 
tain Lewis  to  act  quickly  and  deci- 
sively—automatically, without  pausing 
to  weigh  the  pros  and  cons,  putting  his 
concern  for  another  above  his  concern 
for  his  own  safety — that  instinct  comes 
from  deep  within.  It  is  something  hard 
to  define,  but  it  makes  ordinary  citi- 
zens into  heroes  every  day. 

One  American  writer  described  it  this 
way:  "There  is  a  certain  blend  of  cour- 
age, integrity,  character  and  principle 
which  has  no  satisfactory  dictionary 
name  but  has  been  called  different 
things  at  different  times,  in  different 
countries.  Our  American  name  for  it  is 
'guts.' "  Training  makes  a  professional; 
guts.  Mr.  President,  make  a  hero. 

Capt.  Robert  J.  Lewis  of  the 
Talleyville  Fire  Company  did  not  be- 
come a  hero  on  June  30,  1995.  He  was  al- 
ready a  hero,  as  were  his  fellow  fire- 
fighters, because  they  know  that  every 
time  they  answer  the  call  they  may  be 
putting  their  lives  at  risk.  And  still 
they  answer — without  pausing  to  weigh 
the  pros  and  cons,  putting  their  con- 
cern for  others  above  their  concern  for 
their  own  safety — each  and  every  time. 

In  recognizing  Captain  Lewis  for  his 
extraordinary  service,  we  recognize  all 
firefighters.  They  represent  and  sum- 
mon the  best  in  us — the  best  of  the 
American  character — and  we  are  grate- 
ful to  them  all.* 


ORDERS  FOR  THURSDAY,  OCTOBER 
12,  1995 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow,  Thursday,  October  12, 
1995;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date,  the  time  for  the  two 
leaders  be  reserved  for  their  use  later 
in  the  day;  that  there  be  a  period  of 
morning  business  until  the  hour  of  11 
a.m.  with  Senators  to  speak  for  up  to  5 
minutes  each  with  the  exception  of  the 
following:  Mr.  Kohl,  10  minutes:  Mr. 
Burns.  10  minutes;  Mr.  Hatch.  30  min- 
utes. 

I  further  ask  unanimous  consent  that 
at  11  a.m.  the  Senate  resume  consider- 
ation of  H.R.  927.  the  Cuba  sanctions 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  further 
ask  that  any  first-degree  amendments 
be  filed  up  to  1  p.m.  tomorrow  under 
the  provisions  of  rule  XXn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  HELMS.  Mr.  President,  for  the 
information  of  all  Senators,  a  cloture 
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motion  was  filed  on  the  pending  sub- 
stitute amendments  to  the  Cuba  sanc- 
tions bill,  and  it  is  the  hope  of  the  two 
leaders  that  the  cloture  vote  could 
occur  tomorrow  late  evening. 

A  second  cloture  motion  was  filed, 
and  that  vote  is  expected  to  occur  Fri- 
day morning.  Also,  the  Senate  could 
begin  consideration  of  the  State  De- 
partment reauthorization  bill  if  avail- 
able. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  HELMS.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate,  I  now  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  6:31  p.m.,  recessed  until  Thursday, 
October  12.  1995,  at  9:30  a.m. 


by 


NOMINATIONS 
Executive    nominations   received 
the  Senate  October  11,  1995: 

THE  JUDICIARY 

P.  MICHAEL  DUFFY.  OP  SOUTH  CAROLINA.  TO  BE  US. 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OP  SOUTH  CARO- 
LINA VICE  MATTHEW  J.  PERRY.  JR  .  RETIRED. 

SUE  E.  MYERSCOUOH.  OF  ILLINOIS.  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  CENTRAL  DISTRICT  OF  ILLINOIS. 
VICE  HAROLD  A.  BAKER.  RETIRED. 

JED  S.  RAKOFF.  OF  NEW  YORK.  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK. 
VICE  DAVID  N   EDELSTEIN.  RETIRED. 

NATIONAL  FX)UNDATION  ON  THE  ARTS  AND  THE 
HUMANmES 

WILUAM  P.  FOSTER.  OF  FLORIDA.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COUNCIL  ON  THE  ARTS  FOR  A  TERM  EX- 
PIRINO  SEPTEMBER  3.  2000.  VICE  ROY  M.  GOODMAN.  TERM 
EXPIRED. 

FARM  CREDIT  ADMINISTRATION 

LOWELL  LEE  JUNKINS.  OF  IOWA.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  FEDERAL  AGRICUI^ 
TURAL  MORTGAGE  CORPORATION.  VICE  EDWARD 
CARLES  WILLIAMSON. 

IN  THE  COAST  GUARD 

THE  FOLLOWING  CADET  OF  THE  U.S.  COAST  GUARD 
ACADEMY  FOR  APPOINTMENT  TO  THE  GRADE  OF  ENSIGN: 

JORDAN  D.  ISAAC 

THE  FOLLOWING  OFFICERS  OF  THE  US.  COAST  GUARD 
PERMANENT  COMMISSIONED  TEACHINO  STAFF  AT  THE 
COAST    GUARD     ACADEMY     FOR    PROMOTION    TO     THE 
GRADE  OF  COMMANDER: 
KURT  J.  COLELLA 
GEORGE  J.  RAZENDES 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OP  VICE  ADMIRAL  IN  THE  US.  NAVY 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILrTY  UNDER  TITLE  10  U.S.C.  SECTION  »!: 

To  be  vice  admiral 

REAR  ADM.  ALEXANDER  J.  KREKICH.  157-32-9900 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PER.MANENT 
PROMOTION  IN  THE  US.  AIR  FORCE.  UNDER  THE  PROVI- 
SIONS OF  SECTIONS  618  AND  828.  TITLE  10.  U  S.C.  AS 
AMENDED.  WITH  DATE  OF  RANK  TO  BE  DETERMINED  BY 
THE  SECRETARY  OF  THE  AIR  FORCE. 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 


LARRY  E.  FREEMAN.  247-«S-6ige 
JOHN  8   NEWTON.  240-78-9138 
DOUGLAS  B.  WALTER.  57S-18-281S 


To  be  lieutenant  colonel 


JASON  BAIRD.  48»-83-900a 

WILLIAM  J.  BUCKLEY.  249-04-0573 
JAMES  D.  CARNAHAN.  195-43-3758 
CALVIN  W.  MORRIS.  228-73-7131 


To  be  major 


1995 


SEAN  P.  CAIN.  083-50-3531 
DAVID  A.  FENTiELL.  019-38-4245 
JAMES  D.  HEDGES.  2S»-13-4311 


CHARLES  D.  HOWXAND.  571-88-7481 
JAMES  R.  KING.  428-03-0718 
KiniT  R.  LA  FRANCE.  583-35-2S64 
RICHARD  C.  MCEACHIN.  373-5S-1931 
ROBERT  S.  MCGEHEE.  230-93-2723 
ROBERT  F.  STAMMLER.  190-50-S231 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

JOHN  B.  CARLETON.  124-40-8249 

DENTAL  CORPS 

To  be  colonel 

GERALD  R.  CRANE.  5C3-74-4910 

To  be  lieutenant  colonel 

JOHN  R.  EMBRY.  404-62-5120 

MEDICAL  CORPS 

To  be  colonel 

STEPHEN  A.  MCOUIRE.  518-58-8709 

To  be  major 

CHARLES  R.  FRIEND.  311-70-3954 
TERRY  L.  HASKE.  364-63-5136 
PATRICK  M.  LASSEN.  541-78-9773 

CHAPLAIN 

To  be  major 

ALLEN  L.  HECKMAN.  187-43-3386 
BOBBY  V.  PAGE.  433-90-6076 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SEC- 
TION 531.  TITLE  10.  use.  WITH  GRADE  AND  DATE  OF 
RANK  TO  BE  DETER.MINED  BY  THE  SECRETARY  OF  THE 
AIR  FORCE  PROVIDED  THAT  IN  NO  CASE  SHALL  THE  OF- 
FICERS BE  APPOINTED  IN  A  GRADE  HIGHER  THAN  THAT 
INDICATED. 

LINE  OF  THE  AIR  FORCE 

To  be  captain 

MICHAEL  A.  FRALEY.  515-70-9069 
DENNIS  WREN.  558-51-7715 

THE  FOLLOWING  OFFICER  FOR  APPOINTMENT  IN  THE 
REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SEC- 
TION 531.  TITLE  10.  U  S C.  WITH  A  VIEW  TO  DESIGNATION 
UNDER  THE  PROVISIONS  OF  SECTION  8067.  TITLE  10. 
use.  TO  PERFOR.M  DUTIES  INDICATED  WITH  GRADE 
AND  DATE  OF  RANK  TO  BE  DETERMINED  BY  THE  SEC- 
RETARY OF  THE  AIR  FORCE  PROVIDED  THAT  IN  NO  CASE 
SHALL  THE  FOLLOWING  OFFICER  BE  APPOINTED  IN  A 
HIGHER  GRADE  THAN  INDICATED. 

NURSE  CORPS 

To  be  captain 

TIMOTHY  L.  COOK.  547-33-5381 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  U.S.  ARMY  IN  ACCORDANCE  WITH  SECTIONS  618. 
634  AND  628.  TITLE  10.  UNITED  STATES  CODE. 

To  be  lieutenant  colonel 

DEREK  J.  HARVEY.  350-46-6553 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY.  UNDER  THE  PROVISIONS 
OF  TITLE  10.  US  C.  SECTIONS  12208(A)  AND  3378: 

ARMY  NURSE  CORPS 

To  be  colonel 

BARBARA  HASBAROEN.  204-36-9899 
PATRICIA  PELLEORINO.  131-36-6971 
ELIZABETH  PIDCOCK,  341-44-0306 

DENTAL  CORPS 

To  be  colonel 

STEPHEN  J.  OOEPFERD.  469-58-6844 

MEDICAL  CORPS 

To  be  colonel 

STANLEY  L.  FLEMMING.  537-58-1103 
RICHARD  A.  HURD.  517-48-5419 
BILLY  R.  NORDYKE.  484-3»-7191 
CARL  A.  PATOW.  220-58-8756 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

ALAN  K.  ABRAHAM.  396-38-4332 
ROGER  S.  BLACKSTOCK.  255-80-7522 
THOMAS  R.  BROWN.  280-44-3731 
MICHAEL  R.  CHEEK.  491-54-8454 
MALCOLM  B.  WE3TC0TT.  013-38-1477 
ROBERT  A.  WIRTZ.  515-53-6375 

ARMY  MEDICAL  SPECIAUST  CORPS 

To  be  colonel 

WILLIAM  R.  O'GRADY.  504-73-9485 

VETERINARY  CORPS 

To  be  colonel 

GARY  VROEOINDEWEY.  493-54-1570 


THE  FOLLOWING-NA.MED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY.  UNDER  THE  PROVHSIONS 
OF  TITLE  10.  U.8.C..  SECTIONS  12203(A)  AND  3366: 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

MARY  B.  ALEXANDER.  291-44-2315 
HELEN  E.  ALM   364-44-1972 
JUDITH  B.  ANDERSO.N.  213-46-3873 
SHERYL  L  ANDRAKIN.  559-74-7559 
FRANCES  ARROWSMITH.  047-34-5553 
PAULA  M.  ATTWELL.  083-44-9868 
KIMBERLY  BALLANTYNE.  005-48-5383 
LINDA  A.  BARILE.  044-36-1017 
RICHARD  B.  BARNES.  Q61-36-5068 
TERRY  V   B.'^XTER.  528-76-4348 
8UK  K   BEARDTAYLOR.  260-94-0403 
MARY  T  BENNETT.  516-63-9557 
IRMA  L   BERNARD.  054-43-6836 
STEPHEN  BLACKBURN.  404-66-4128 
JANET  M.  BLOK,  430-02-7223 
MARY  E.  BOUDREAU.  083-36-1982 
DAVID  M.  BOUDREAUX.  439-83-9635 
CAROL  L.  BO»T)OIN.  259-90-6811 
SHARON  W.  BRAMMER.  423-66-2325 
MARIA  A.  BRANSON.  454-96-7637 
BOBBY  L.  BREWTON.  438-74-6511 
MERRY  A.  BRINKUEY.  263-02-2928 
VIVIAN  J.  BURDICK.  067-40-3114 
LORETTA  BURTON.  500-46-2067 
MARK  S.  BUTCHER.  453-96-6514 
MARY  K.  BUTRUM.  410-98-1542 
DORIS  P.  CALDWELL.  252-83-0868 
DEBORAH  K   CAMPBELL.  507-60-6515 
KATHLEEN  CA.MPBELL.  227-68-6201 
CHRISTINE  CARRS.  058-40-4295 
ROBBIN  L.  CARTER.  075-44-5892 
MINNIE  E.  CLARK.  165-34-6009 
SANDRA  O.  COLE.  234-74-6767 
PATRICIA  J.  COMEAU.  023-34-3224 
CLARICE  (XIMISSIONG.  S8O-07-5868 
RICHARD  N.  COONRADT.  128-38-4238 
TERRY  M.  CRASS.  488-54-5803 
JOYCE  L.  CROCKETT.  458-98-8220 
CHRISTINE  CROMARTY.  532-50-1649 
ROBYti  R.  DADIG.  454-78-9030 
GARY  R  DALEGOWSKI.  528-90-6212 
MILDRED  R.  DAMICO.  155-34-2604 
ELLEN  M.  DENNIS,  174-38-S661 
LYNN  M.  DERICKSON.  150-40-7433 
DIANA  M.  DISTEFANO.  134-43-9106 
MAUREEN  C.  DONER.  479-53-4452 
FLOYD  D.  DRAKE.  033-38-1118 
SHARON  A.  DRAYTON.  438-84-8788 
MICHAEL  W   DURAN.  438-98-8201 
JOHN  R.  EDDY.  080-34-0012 
PETER  ENG.  415-82-6101 
I.  FERNANDEIZDELCADO  583-46-4440 
NOREENE  L.  FOSTER.  085-40-6559 
ROBERT  L.  FOSTER.  558-64-2450 
JEWERLENE  FOWLER.  432-98-3810 
MARIA  FUENTESTORRES.  583-01-1083 
MARK  A.  OALANTOWICZ.  117-43-4118 
RONALD  G.  GA.MACHE.  032-38-7006 
TERESA  K.  GAMBLIN.  400-78-9988 
HELEN  L.  GA.Vr.  227-66-0697 
DEBRA  A  GAYER.  487-58-4702 
HAYWARD  S.  GILL.  JR..  083-34-^686 
MICHAEL  F  CNASTER.  368-44-4303 
CONNIE  F.  GODjnaAN.  543-70-7118 
JEROME  L.  CKJNZALES.  453-66-6556 
KAREN  M.  <300DMAN.  350-46-3292 
JAMES  R.  GOODWIN.  431-92-4182 
MARY  A.  GOULD.  023-30-4649 
KATHY  M.  GRAHAM.  105-44-7643 
LINDA  J.  GRAVES.  179-46-0347 
JOHN  A.  GREEN.  249-76-9448 
SANDRA  GREEN.  251-98-6526 
LARRY  D.  ORONLAND.  502-48-6654 
MARY  A.  GROSS.  266-94-2887 
LINDA  A.  HAFENBREDL.  398-50-8750 
MORRIS  W.  HALL.  464-64-9443 
WANDA  G.  HALL.  510-60-9368 
DUNE  A.  HAMMER.  129-40-2166 
PAMELA  K  HANSON.  474-53-8329 
MICHAEL  D.  HARPER.  418-64-1408 
RUTH  M   HARRIS.  538-34-4937 
VALERIE  L.  HARRIS.  361-06-9538 
STEPHA  HATTON-WARD.  094-48-6182 
JOYCE  T.  HAYNIE.  432-04-5932 
JOAN  A   HEANEY.  354-48-0142 
KENNETH  E    HELLER.  388-44-8411 
LEOMA  M.  HERRINCTON.  356-34-7458 
CONNIE  R.  HILLBERG.  503-64-8687 
LYNDA  S.  HILUARD.  573-88-1427 
TIMOTHY  A.  HOHON.  449-78-2477 
VIRGINIA  HOLLOWAY.  259-70-2629 
VIRGINIA  M.  HOLT.  430-74-0865 
WARREN  M.  HOVE.  483-54-9308 
SHARON  L.  HUBBARD.  180-44-3486 
THOMAS  B.  HUNTER.  106-40-7975 
KENNETH  J.  HYLE.  061-36-7816 
CHRISTINE  H.  INOUYE.  568-78-3514 
KATHRYN  L.  JANSKY.  393-54-0388 
ALAN  R.  JONES.  134-4(M»68 
VICTO  JUROENSMEIER.  541-70-1163 
CAROL  A.  KABAN.  107-36-5168 
CHARLES  R  KELLNEH.  445-48-5444 
EUZABETH  KINDSCHI.  283-56-8084 
DIANE  E  KNECHT.  523-64-2577 
VICTORIA  KNIGHTON.  320-38-5459 
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FAYE  L   KNOCHENMUS.  039-34-9110 
JA.MES  V   KOLLAR.  355-4»-5135 
CONNIE  J    KOTEFKA.  310-48-0008 
RICHARD  KRAJEWSKI.  045-46-3077 
SHIRLEY  C   KYLES.  409-68-6524 
KATHRYN  L   LANDOSKI.  537-56-6337 
JAMES  E  LAUGHLIN   242-92-9397 
KATHLEEN  M    LENIHAN.  572-80-9906 
JINNA  A    LESSARD.  459-94-1730 
BARBARA  N   LETT.  260-98-7389 
SUSAN  UNDQUIST.  397-46-9719 
PATRICIA  A   LITTLE.  293-44-8021 
STANTON  J   LLOYD.  249-76-7136 
KATHLEEN  S   LUTZ.  300-54-6792 
DONNA  L   L^-NCH.  519-18-0116 
PFEIFFER  A   MACLEOD  028-44-5865 
AR.NE.\THA  .MARTIN   51+-44-6815 
JOANN  B   MARTIN,  500-50-3656 
JUANJ   MARTINEZ.  465-76-3432 
STEPHEN  D  .MASSEY.  454-76-3832 
SHIRLEY  S   MAYER.  544-58-7508 
JOANN-E  M   MCCARTHY.  134-44-0150 
MICHAEL  A    MC  LAIN.  436-44-4571 
CAROLJEAN  C   MCLEAN.  391-18-7456 
K.ATHLEEN  A   MCNULTY.  054-5O-96S2 
KAY  A   MCWHIRTER  423-74-9486 
B.\RBARA  MELVEN  385-56-5801 
LOUISA  R  MENYHERT.  230-18-9847 
DOUGLAS  MEUWISSE3<.  472-64-4228 
JLT)ITH  M   MORGAN.  516-73-4546 
DENINE  V   MOYER.  556-96-8427 
FRANCIS  J   MURPHY,  031-34-8207 
MARYANN  NADEAU.  057-50-2302 
NOR.MA  J    NATION.  559-58-9311 
MAUREEN  A   NICHE.  103-10-8873 
LAURA  J   NORWOOD.  105-48-3168 
PHILIP  NOTO.  085-34-3409 
PATRICIA  NOWOSACKI.  214-60-2637 
BRUCE  R  ODONNELL.  007-52-1557 
SHARON  R   PARDUE.  416-80-8632 
SHARON  C   PENN.  294-50-1266 
JOANNE  L   PICHASKE,  164-44-6928 
CHERYL  D   PIKE.  062-48-3035 
AL.MA  T   POINTZES.  052-36-6745 
JE.SSEJ    POM  PA.  346-36-7353 
REBECCA  K    POOLE.  439-80-6308 
K.\REN  H   PRICE  258-88-1024 
MICHAEL  J   PROTO.  JR  .  036-26-0604 
HELEN  K  QUINN.  372-40-5966 
KENNETH  R  RAMDAS.  074-50-7272 
.MARTHA  M    RANKIN.  326-38-3014 
ZENAIDA  C   RAYBON   585-09-2179 
D.\RLA  M    REED   466-06-1582 
ERNESTINE  REMBERT  265-56-7313 
CELIA  L  RICHARDS.  123-40-2112 
DEMETRIA  J    RODGERS.  215-46-9464 
OLGA  C   RODRIGUEZ.  077-38-7688 
CLYDE  V   ROSE.  411-96-9652 
DONALD  RUTHERFORD.  030-34-3142 
KATHLEEN  M   RYALS.  473-72-5255 
JEFFER  Y   SABINO.  563-82-9226 
H.^ROLD  E   SAILSBURY.  513-34-7154 
VIVIAN  Z   SALGADO.  266-27-5778 
BARBARA  J   SAMPSON.  245-88-3095 
LUZ  E   SANTOSRIVERA.  580-92-3138 
ROBERT  J    SARGENT.  543-48-9306 
NANCY  G   SAUNDERS.  523-76-0992 
PAULINE  T    SAXTO.N.  174-40-5739 
ANDRE  C   SCHUETZ.  462-04-9580 
CHERYL  D   SH.\RP.  542-46-4609 
PAULINE  W  SHAVER.  232-54-3106 
M.\RY  P  SHERMAN.  126-38-3250 
RUBY  M   SI.MMONS.  245-94-4905 
IDEL  SIM.MONSAUSTIN.  355-36-8127 
JANE  L   SINNOTT.  325-50-245I 
JOHN  T   SLAGLE  538-42-1494 
JAMES  A,  SLATER.  5r -66-7478 
P.\TRICIA  A   SMITH.  532-56-8453 
FRANCES  I   SNELL.  272-56-0355 
JOSE  R  SOTO.  391-40-2759 
M.\RIA  1   SOTOORTIZ.  583-28-2528 
KENNETH  A   SPANTON.  537-50-1947 
DONNA  M   SPICER.  366-56-6235 
JA.MES  A   SPIVEY.  449-9+-4243 
HANNAH  L   STEPHEN.  060-38-9116 
DONALD  STEVENS.  112-44-7856 
JOSEPH  V   STEWART   490-40-8510 
MARIA  O  STEWART.  583-40-7449 
DEBORAH  STITTSWORTH.  513-52-7135 
L'i'NNE  A  TAYLOR   166-46-2828 
TERESA  C  TAYLOR.  456-08-9203 
LISA  F  THOMPSON  451-06-1261 
AR.MIDA  TORRES  585-44-2313 
CONSTANCE  A  TRIPP.  256-70-3258 
JANET  M   TROY   066-30-6954 
TO.MMY  R  TRUEBLOOD.  441-44-7968 
ELIZABETH  URBANIAK.  117-42-9008 
DONNA  J    URDAHL.  409-82-1913 
DONALD  VANDERHEYDEN.  399-36-1214 
ALT)REY  J   VEAL.  490-54-3780 
P.VMELA  S  WALKER.  529-86-9255 
COX  E  WALLACE.  270-44-2166 
DANIEL  T  WALTERS.  226-78-0566 
DEBORAH  L  WATSON.  576-58-9229 
FRANCES  L  WEST.  406-62-4698 
CARL  A   WHEELER   232-68-1850 
JOHN  A   WHITFIELD.  455-70-7307 
JOHN  A   WILD.  222-40-0560 
AR.MANTINE  WILLIA.MS.  413-92-7289 
SHARLOTTA  W   WILSON.  232-62-0379 
THRESA  A   WILSON.  229-80-5829 
-MICHAEL  WIRSCHING.  331-38-1803 
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GLORIA  G  WOODS.  410-62-7498 
MARYELLEN  VACKA.  144-38-4078 
JOSEPH  G   ZILLA.  503-62-1684 
TIMOTHY  G   ZOELLE.  475-53-2231 
MARK  K   ZYGMOND  517-66-9192 

DENTAL  CORPS 

To  be  lieutenant  colonel 

PAUL  F   ABBEY.  522-86-2464 
ROBERT  S   AVERS.  150-32-2126 
BRUCE  A   BAKER.  476-66-2029 
JOSEPH  E   BAPTISTE.  349-52-1890 
JAMES  N   BAUM.  225-88-6887 
JOSEPH  G   BECKER.  472-73-1830 
JIMMY  D   BLANCHARD.  431-11-7728 
THOMAS  G   BRAUN.  107-50-4279 
RONALD  BURKHOLDER.  211-40-0821 
ROBIN  K  DARLING.  489-72-5449 
KEVIN  DILLM.\N  307-64-3701 
JEFFREY  D  DOW.  007-48-8241 
JOHN  H    FULMER.  249-84-2167 
ROBERT  E  GARDNER.  432-08-1158 
GLENT.'  E  GARL.\ND  230-70-2587 
DAVID  B  GILBERT.  512-64-3460 
ROLLO  E  CX)W£R.  191-26-7605 
STEPHEN  P  GRADY.  178-40-9875 
JOHN  W   HARDEN.  257-64-5728 
JAMES  D   HARDISON.  409-78-3915 
DONALD  S   HART.  I75-26-r23 
ROBERT  HWANG.  549-31-0431 
LEE  P  JOHNS.  JR  .  275-12-2409 
CHARLES  M   KING.  411-78-1379 
RICHARD  LINNEMEIER  317-48-3987 
.MICHAEL  F   MCCARTHY.  423-82-7412 
MICHAEL  J    MCGOWAN   489-52-1825  « 

TLMOTHY  P   NARY.  027-16-1086 
RODERICK  A   NEITZEL.  544-30-0793 
PETER  A   PATE.  413-96-8532 
ALLEN  B  QUEEN.  244-88-2880 
WILLIA.M  R   REED.  488-62-6702 
BRENT  SCHVANEVELDT.  518-60-1823 
THO.MAS  P  TRESKA   506-56-0195 
M.ARK  G  TURNER.  227-64-2812 
PETER  C  WEE  084-16-5156 
STANLEY  L  WENT)T.  460-84-7020 
CHARLES  W   WHATTON   456-68-6526 
CURTIS  S   WILKENSON.  495-64-4960 
DENISE  WILLIAMS  064-48-8052 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

N  M   ADIELE.  257-15-2732 
A<3UILIO  C   AGLIA.M   297-68-1026 
JOHN  H   ANSOHN.  460-78-7879 
PINAR  E  ATAKENT.  118-58-7676 
ALLAN  F   AVBEL   196-36-4565 
BENNIE  L   BAKER.  255-68-4315 
STEVEN  T  BALDWIN  050-52-7995 
DENIE  BARNETTSCOTT  437-92-6574 
CHARLES  R   BEASLEY   243-80-2938 
THO.MAS  F   BENDOWSKI.  180-48-9611 
JEFFREY  A   BERMAN.  125-40-2205 
OMKARN    BHATT.  190-54-7572 
PETER  J.  BIGHA.y.  032-44-1102 
ENRKJ  BLANCOTORRES.  584-84-6039 
EDGAR  O  BORRERO.  067-44-0359 
WALTER  D  BR.^NCH.  256-94-7874 
JACK  L   BREAUX.  439-70-0597 
ARNOLD  J   BRENT)ER.  106-36-2107 
MICHAEL  R   BRENNAN   523-72-2471 
ARNOLD  D   BRIDGES.  304-62-2767 
BOBBY  J   BROOKS.  404-66-6844 
DEBRA  M   BROWN.  432-13-2533 
LARRY  D   BROWN   465-02-1218 
LAWRENCE  BRUBAKER,  585-12-8232 
MICHAEL  V   CANALE.  102-40-6403 
SUSAN  H.  CAPPS.  164-52-8480 
ANAVEL  O  C.\RIN.  013-54-5672 
JOHN  F  CARLETON.  028-40-7744 
LIE  P  CHANG.  578-80-1936 
SARVESWA  CHERUKURI.  354-64-3688 
MATILDE  M   CHUA.  128-40-4968 
BOJDAN  A  CHU.M.\K.  559-80-1312 
NICKOLAS  COLLUCCI.  512-42-5080 
HECTOR  F   COLON.  583-88-4969 
MATTHEW  .M   CONKLIN.  585-18-9748 
CHRISTOPHER  CONNER,  058-40-1359 
MARC  G  COTE  005-50-0760 
LAUREN  M   CURTIS   354-10-3867 
ASDGHIG  D   DADERIAN,  556-98-2973 
BERNARD  DEKONGING  356-40-9112 
HOW.\RD  F   DETWILER,  563-68-9886 
JAN  V   DICKEY   572-98-4308 
THOMAS  R  DORSEY.  566-90-8995 
PEDRO  R  DUMADAG.  562-53-2931 
MARK  S   DWYER,  462-21-7344 
ROBERT  J    EGIDIO,  147-52-7288 
DOUGLAS  D  ELIASON.  480-78-9744 
ANTONIO  EXPOSrrO,  584-34-3238 
TOD  F.  FORMAN.  148-34-3243 
MARK  L  FRANCIS.  521-74-5185 
MICHAEL  F   FRY.  545-84-5172 
JEFFREY  FULLENKAMP  467-96-2645 
GVY  GARCIA  VARGAS.  584-62-2936 
JOHN  G  GAROFALO,  147-38-8327 
MICHAEL  P  GAVIN,  324-44-4093 
MATTHEW  J  GERVAIS.  502-76-4318 
HENRY  S  GINDT.  470-84-5914 
PHILIPPE  H  GIRERO.  158-50-3770 
MARIO  F  (20LLE.  585-31-0674 


PATRICK  L  GOMEZ  556-08-3329 

RONALD  I  CROSS   108-42-8212 
SYED  S   H.\Q<3IE  097-60-4137 
CHARLES  M    HARRISON  074-5(^-9980 
CARL  D  HEINECKE  347-38-5510 
JEAN  C   HENRY  265-69-7876 
BARNEY  J   HENSON.  423-68-9447 
ROBERT  L  HOLMES  326-38-3739 
THOMAS  E  HOLTHUS  563-90-5530 
PHILLIP  M   HLTCHINS  519-60-7359 
KENNETH  W   LAIRD.  367-54-8384 
WINSTON  I   LEVY.  434-62-0645 
BRIAN  K   LOW.  548-88-6865 
DAVID  E  LUDLOW.  528-80-8845 
SCOTT  M   MALOWN-EY.  448-56-1475 
DAN-NEN  MANTv-SCHRECK.  487-42-6164 
LOUIS  S  MARKEL.  563-68-1566 
JOSEPH  E  MC  ANDREW.  123-48-2538 
THOMAS  D   MCCLAIN.  458-90-3877 
STEVE  L   MCKENZIE  512-48-8274 
HORST  B   MEHNER  396-12-1894 
CONCEPCION  MENTJOZA   080-62-9406 
M.MW5ARET  A   MILLER.  435-88-4528 
BARBARA  C   MOLINA  465-82-4084 
RA.MASATHPUR  MLTtTHY.  06S-5+-61B1 
JONATHAN  NEWMARK.  138-14-5026 
DAVID  P   NICHOLS.  073-40-7036 
PHILLIP  A   NOKES.  446-52-3148 
DOROTHY  A  OKEEFE.  095-5O-02C3 
MARTIN  G   PAUL.  219-80-7824 
KEVIN  L   PEHR.  088-46-3284 
LAURENCE  R   PLUMB  078-40-7255 
CARY  S   POLLACK.  089-38-2824 
ALEXANDER  PRUITT.  508-72-2881 
JOAN  .M   RADJIESKI.  074-38-1870 
FELICITAS  E  RAMOS.  354-50-0249 
JOSEPHINE  G   REYES,  155-62-7314 
ROBERT  P  RYAN   565-64-2748 
STEPHEN  SAHLSTROM   466-62-3935 
COSWIN  K   SAITO  575-76  3211 
MOHAMMAD  SAKLAYEN  062-60-1895 
DAVID  M    SCH.M1DT.  407-84-4790 
DAVID  T   SCHULZ,  501-68-1010 
STEVE  SCHWAITZBERG  216-«-2229 
ERIC  W   SCOTT  484-76-9167 
PALXC   SHAKIN,  154-38-0961 
RCXSER  S   SIMMS   585-22-7885 
SUSAN  G   SKEA,  051-38-7481 
LEE  STEVENS,  462-78-6180 
DANIEL  P   STOLTZFUS   159-44-0078 
AH.MED  N   SYED  248-43-9495 
DONALD  R  TAYLOE.  570-50-5583 
CHARLES  L  TRUWTT  043-40-9877 
GENE  E  TULLIS.  272-46-4407 
STEPHEN  C   ULRICH.  326-44-8455 
CHARLES  M   WARE.  296-44-8849 
ASA  M   WARMACK  429-9»-409I 
DAVID  B   WILDE  355-10-3169 
CAROL  J   WILKERSON  242-88-5068 
KEVIN  K   WOIS.\RD.  230-84-5938 
GEORGE  W   WRIGHT.  511-60-9900 
DEN"NIS  C   ZACH.\RV   477-64-3182 
FRANK  A   ZIMBA.  121-18-0076 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

ROBERT  B   ALFORD.  JR  .  258-66-3435 
TERRY  T  ALLMOND.  230-62-6168 
DOUGLAS  J   ANDERSON.  502-54-8164 
LEON  E  .\NDREWS.  081-34-1126 
BRUCE  J    ASHBAUGH.  196-38-1357 
WILLIAM  R   BAGWELL  136-86-2057 
ERIC  D  BEACH.  100-38-1919 
RAYMOND  M   BELKNAP  327-10-1658 
JAMES  M    BISHOP.  114-73-8507 
JEA.VN-E  J   BL,\ES.  056-46-5525 
TIMOTHY  A   BRIGGS.  022-36-3597 
JOSEPH  L  BROWN.  144-32-1825 
RICHARD  S  C.MIEY.  278-56-3371 
DOUGLAS  R  C  KRNEY.  091  36-8661 
JOHN  A   CAYNON  267-60-9858 
ABIER  CHAODERDON.  503-68-0958 
KHALID  A  CHAUGHTAI.  077-54-0059 
ELIZABETH  M   CLARK.  215-70-39C 
ROBERT  L  COLECATE  499-43-6473 
JEFFREY  E  CONDIT  299-40-0668 
CURTIS  A  CONKUN,  541-62-5442 
HERMAN  A   CORNISH  218-44-2009 
MORRIS  F   CRISLER.  260-74-8627 
PHIUP  E   CRO.MER  250-82-1493 
STEVEN  C   DANIELL  449-86-9308 
JERRY  A   DAVENPORT   549-64-7164 
WALTER  J   DAVIS.  491-50-0098 
0\TLA  J   DIONNE.  007-48-1240 
EILEEN  P  DOHERTi-  068-48-0950 
MICHAEL  C   DOHERTY.  080-44-5108 
JOHN  S   DOMENECH  264-11-6807 
RICHARD  H   DRENNAN.  585-48-7906 
KARL  A   DRERUP  269-52-7199 
CHARLES  S   DRESBACH.  504-48-5019 
HARRY  L   DURRIE.  563-02-8165 
LEE  D   ELLIS.  253-76-5124 
WILLIA.M  H   ETTINGER  268-54-3567 
ROOSEVELT  EUBA.VKS  458-83-8317 
TRAVIS  A    EVERETT.  461-90-2114 
J.\.MES  M   FORD.  429-90-8747 
RICHARD  V   FRANCIS.  235-70-1729 
DONALD  E  GARWOOD  511-53-7350 
JUAN  C  GOMEZ.  585-20-7005 
RICARDO  R  GONZALES  585-73-1908 
BRUCE  J  GORAL.  080-34-3290 
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EDtlARD  L  GRIFFIN,  214-48-2339 
EDWARD  F  HALLIDAY.  I(r!-M-9117 
GEORGE  E  HAMILTON.  363-53-OlK 
EDWIN  L.  HARLESS.  455-70-8801 
NORMAN  K  HARTLEY.  2S7-S4-9517 
AARON  HEARD.  JR  .  227-72-«780 
PAUL  R   HELLMOLD.  148-38-5470 
STEPHEN  J   HICKS.  373-56-7269 
MARION  N   HOLLEY.  100-38-8048 
STACY  H   INOLTE.  575-74-2441 
LLT-A  M.  JACKSON.  a6«-7»-7196 
EDWARD  J   JASON.  183-34-1517 
JEFFREY  D  JOHNSON.  180-46-8461 
SUSANNE  L  JOHNSON.  007-56-6673 
BOBBIE  G  JONES.  441-46-1282 
PEGGY  H  JO'i'NER.  238-70-6665 
JAMES  W   KAMERMAN.  517-60-4932 
DANIEL  E  KARNES.  227-60-8116 
RICHARD  H  KEILIG.  001-44-7048 
BERIC  E   KIMB.U.L.  005-46-2894 
MICHAEL  KNLTSON.  502-64-8346 
JOSEPH  R  KOHUT.  216-62-0253 
LELAND  V   KUHN.  511-60-1522 
RICHARD  KUZNIA   476-50-1883 
DONALD  M   LAIRD.  501-50-2967 
JULIO  C   LARACUENTE.  584-24-7618 
ROBERT  LEE.  328-42-5200 
GREGORY  F   LINDEN.  094-40-9229 
ROGER  T  LITTLE.  338-38-6494 
MARCEL  C  LOH.  502-68-0878 
ERNEST  LYONS.  JR  .  227-82-2194 
BARBARA  M   MACKNIK.  394-40-5454 
GEORGE  MASTROIAN'NI.  223-86-4733 
ARTHLTl  M   MCCARTinV  496-48-1033 
NKKI  S   MCCARTY.  261-90-1923 
ROBERT  M   MCDERMOTT.  013-43-8152 
ROBERT  F   MC  DONNELL.  223-66-9284 
ROBERT  E   MC  MILLAN.  454-80-4731 
REINALDO  MELENDEZ.  584-58-4104 
DENNIS  R   MILLER.  504-60-8260 
JERRY  C  MILLER.  303-48-5589 
MICHAEL  R   MOHN.  169-44-1531 
LINWOOD  MOORE.  254-96-5157 
ROBERT  H  OLDFIELD.  027-34-9467 
MARK  D  OLSON.  504-56-9278 
PAUL  J   ORTMANN.  186--12-7566 
MARK  J    PEDDLE  III.  047-34-5715 
KAREN  M    PFAU.  056-48-0325 
RONALD  D   PHILLIPS.  528-66-0504 


DEENA  G   PITTMAN.  234-86-6971 
KATHERINE  PLATONI.  079-14-5968 
FLOYD  W    PRIESTER.  026-36-7612 
SANDRA  L  PRIOR.  211-46-1408 
WILLIAM  A   PUUG.  366-60-0611 
LARRY  E  RAAF.  542-64-9744 
WILLIAM  RAFFERTi".  266-78-4872 
PAUL  E  RAMSDEN.  395-50-7313 
JAMES  P  RANTXJLPH.  241-76-7128 
WILLLVM  J   RICKMAN.  400-80-8785 
JOHN  W   RIDLEi'.  251-74-3630 
WILLIAM  R  RILEY.  216-56-4357 
VAN  S   ROMINE.  233-86-0396 
O  D  ROSABOROES.  070-34-9858 
ROBERT  A.  ROSICS.  112-40-7904 
MARCUS  R.  RUSSELL.  41J-92-8128 
THOMAS  O  SALMON.  576-72-7194 
JERALD  W   SAWYER.  253-82-4146 
MARK  R  SEYMOUR.  231-74-3389 
TERRY  W  SHOCKLEi',  231-66-3758 
PAUL  D  SIMPSON,  223-52-2919 
ALBERT  R  SMITH.  458-98-1247 
JAMES  E  SMITH,  044-48-5638 
PETER  N.  SMITH.  056-40-2228 
KENNETH  SPOTO.  262-13-2662 
DAVID  S   STEIN.  058-40-3968 
ROBERT  J   STEPPLING.  159-40-7331 
STEVEN  R  STINGER.  519-54-7087 
LINUS  W   STORMS.  504-54-7425 
ROBERT  H  STRETCH.  309-56-2714 
GREG  S.  SWANSON.  487-58-5409 
CLIFTON  K  TAKENAKA.  576-72-7005 
DEBRA  J   TENNEY.  190-44-8904 
NOEL  H  THOMAS  450-88-5959 
CARY  T  THREAT,  408-96-4650 
PRASAD  TIRUNAGARU.  061-56-3673 
JOSEPH  TORRES.  JR  .  165-36-5943 
LELAND  C  TOY.  551-64-8547 
DEAN  E  TREMBLE.  392-52-0574 
DAVID  L.  TURNER.  007-54-0142 
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NEIL  L  WOODIEL.  430-72-5375 
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MARY  W   ERICKSON.  472-60-9424 
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J.ANE  M    MORRICAL.  511-58-1086 
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ARLENE  SPIRER.  057-44-9340 
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CHARLES  TEMPLETON.  413-78-0117 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  October  11,  1995 


The  House  met  at  8  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Make  us  aware,  O  gracious  God,  of 
the  sacrifices  of  those  who  have  gone 
before  us,  whose  faithfulness  and  cour- 
age have  shown  the  way.  We  pray  for 
all  those  who  have  devoted  their  lives 
in  service  to  others  and  whose  own 
dedication  has  inspired  us  all.  Bless  all 
who  have  served  with  Your  favor  and 
may  Your  everlasting  arms  support  us 
all  the  day  long.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  from 
Arizona  [Mr.  Hayworth]  will  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  HAYWORTH  of  Arizona  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegrlance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  Stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


RECESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Friday,  Septem- 
ber 29,  1995,  the  House  will  stand  in  re- 
cess subject  to  the  call  of  the  Chair. 

Accordingly  (at  8  o'clock  and  3  min- 
utes a.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  0900 

JOINT  MEETING  OF  THE  104TH 
CONGRESS  TO  CLOSE  THE  COM- 
MEMORATION OF  THE  50TH  ANNI- 
VERSARY OF  WORLD  WAR  II 

During  the  recess  the  following  pro- 
ceedings took  place  in  honor  of  the 
50th  anniversary  of  World  War  II,  the 
Speaker  of  the  House  of  Representa- 
tives presiding. 

The  Assistant  to  the  Sergeant  at 
Arms,  Kevin  Brennan,  announced  the 
Vice  President  of  the  United  States 
and  the  Members  of  the  U.S.  Senate, 
who  entered  the  Hall  of  the  House  of 
Representatives,  taking  the  seats  re- 
served for  them. 


The  SPEAKER.  The  joint  meeting  to 
close  the  commemoration  of  the  50th 
anniversary  of  World  War  II  will  come 
to  order. 

The  Assistant  to  the.  Sergeant  at 
Arms  announced  the  Joint  Armed 
Forces  Color  Guard. 

The  historical  colors  were  carried 
into  the  Chamber;  the  flag  was  carried 
into  the  Chamber  by  the  color  bearer 
and  a  guard  from  each  of  the  branches 
of  the  Armed  Forces. 

The  national  anthem  was  presented 
by  the  U.S.  Army  Chorus. 

The  color  guard  saluted  the  Speaker, 
faced  about,  and  saluted  the  House. 

The  flag  was  posted,  and  the  Mem- 
bers and  guests  were  seated. 

The  Chaplain  of  the  U.S.  House  of 
Representatives,  Rev.  James  David 
Ford,  D.D.,  delivered  the  following  in- 
vocation: 

Let  us  pray.  As  we  gather  for  this 
special  occasion.  O  gracious  God,  we 
offer  our  thanksgivings  as  we  recall  the 
valiant  deeds  and  historic  acts  of  an- 
other day.  a  time  which  lives  in  our 
hearts  with  gratitude  and  praise. 

O  loving  God.  whose  will  it  is  that  all 
people  live  in  harmony  and  peace,  we 
ask  Your  blessing  on  all  those  who  an- 
swered the  Nation's  call  to  service  so 
the  forces  of  evil  would  be  put  down 
and  that  opportunities  for  freedom  and 
liberty  would  abound. 

We  especially  lift  up  the  names  of 
those  who  gave  their  lives  for  others, 
often  in  places  so  far  from  home.  We 
hold  these  names  in  high  honor  and 
reverence,  for  their  sacrifice  is  etched 
forever  in  the  history  of  our  Nation. 
We  recognize  them  at  this  time,  and  we 
join  with  our  families  in  this  holy 
memory. 

We  pray,  0  God,  that  as  we  con- 
template the  devotion  and  consecra- 
tion of  those  who  have  served  we  will 
be  worthy  of  their  commitment  in  our 
stewardship  of  the  blessings  of  this 
land.  We  pray.  Almighty  God.  that  the 
duty  and  honor  of  serving  You  and  our 
country  may  ever  enable  us  to  take 
pride  in  our  responsibilities  and  be 
faithful  in  all  our  tasks  now  and  ever 
more.  Amen. 

The  SPEAKER.  It  is  most  appro- 
priate we  hold  this  joint  meeting  of 
Congress  to  thank  and  honor  the  World 
War  II  generation  who  50  years  ago 
fought  the  most  destructive  war  in  his- 
tory and  saved  the  world  for  freedom. 
This  morning  we  remember  all  who 
served  our  Nation,  but  our  focus  is  on 
the  World  War  II  veteran,  their  fami- 
lies and  those  who  served  on  the  home 
front. 


Many  of  those  who  served  in  World 
War  II,  family  members  of  those  who 
served  as  well  as  those  who  served  in 
the  home  front,  are  our  special  guests 
this  morning  and  at  this  time  I  think 
it  is  entirely  appropriate  to  recognize 
and  thank  them. 

First,  I  would  like  all  those  who  have 
received  our  Nation's  highest  military 
award  for  valor,  the  Congressional 
Medal  of  Honor,  to  please  stand  and  re- 
main standing  or  raise  your  hand.  [Ap- 
plause.] 

Next,  would  all  World  War  II  veter- 
ans, including  our  colleagues  in  the 
House  and  Senate  who  served,  please 
stand  and  remain  standing  or  raise 
your  hand.  [Applause.] 

At  this  time,  I  would  also  like  to  ex- 
tend the  House's  welcome  and  recog- 
nize the  efforts  of  General  Kicklighter, 
executive  director  of  the  50th  Anniver- 
sary of  World  War  II  Commemoration 
Committee.  We  are  grateful  for  all  you 
and  your  staff  have  done  over  the  past 
5  years  to  thank  and  honor  the  World 
War  II  generation. 

I  wonder  if  General  Kicklighter.  his 
staff,  and  the  committee  might  rise  for 
just  a  moment  because  they  spent  a 
number  of  years.  [Applause.] 

And  last,  but  certainly  not  least,  I 
want  to  thank  two  Members  of  Con- 
gress for  their  efforts  in  making  this 
historic  joint  meeting  a  reality:  Con- 
gressman Floyd  Spence  and  Senator 
Strom  Thurmond.  We  thank  you  for 
your  leadership  and  all  the  work  you 
have  done  to  make  this  occasion  pos- 
sible. 

Let  me  just  say  that,  on  my  part,  I 
welcome  all  of  you  back,  all  of  you  who 
served  your  country.  I  think  it  is  im- 
portant for  us  to  remember  how  real 
the  dangers  of  evil  are.  how  close  we 
came  to  losing  freedom,  how  difficult 
the  fight  was,  and  the  great  capacity  of 
a  free  society  to  call  on  its  young  men 
and  women  to  do  remarkable  things,  if 
that  is  what  it  takes.  And  I  hope  that 
today  will  drive  home  for  another  gen- 
eration the  fact  that  the  price  of  lib- 
erty is  the  willingness  to  sacrifice  and 
the  willingness  to  be  committed  and 
that  you.  for  a  very  crucial  time  in  the 
history  of  the  human  race,  did  all  that 
you  could  to  make  sure  that  the  cause 
of  freedom  would  prevail. 

Mr.  Vice  President. 

Vice  President  GORE.  Mr.  Speaker, 
Mr.  Leader,  Members  of  Congress, 
members  of  the  Presidents  Cabinet. 
General  Shalikashvili  and  members  of 
the  Joint  Chiefs  of  Staff  and  all  mem- 
bers of  the  Armed  Services  who  are 
gathered  here  and,  most  of  all,  to  our 
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World  War  II  veterans  and  to  their 
families,  on  behalf  of  the  U.S.  Senate. 
I,  too.  welcome  you. 

We  are  gathered  this  morning  as  a 
grateful  people  and  as  a  grateful  Na- 
tion for  the  culmination  of  our  coun- 
try's half  century  commemorations  for 
those  who  served  in  World  War  II. 
From  the  still  cemeteries,  along  the 
hedgerows  and  beaches  of  Normandy  to 
the  streets  of  a  new  and  united  Berlin, 
to  the  now  calm  and  peaceful  waters  of 
Pearl  Harbor,  we  have  honored  Ameri- 
ca's heroes  throughout  this  past  year, 
whether  it  was  our  soldiers  who  were 
sent  to  faraway  lands,  our  Americans 
who  did  their  part  on  the  home  front. 

Commemorations  are  tinged  by  both 
glory  and  by  sadness,  by  memories  of 
great  feats  of  the  human  spirit  and 
memories  of  painful  loss. 

I  have  had  the  privilege  to  take  part 
in  the  World  War  II  ceremonies  this 
year,  first  at  Arlington  National  Ceme- 
tery for  D-day,  then  at  the  American 
cemetery  at  Mattingly,  England,  in 
Paris,  and  at  Berlin  for  VE  day  and  fi- 
nally at  Fort  Myer  for  VJ  day.  And 
along  with  all  those  gathered  at  these 
commemorations  I  felt  the  mix  of  con- 
flicting emotions. 

On  the  one  hand,  occasions  such  as 
these  are  opportunities  to  remember 
the  tremendous  sacrifice,  the  lost  lives 
of  young  men  and  women,  many  whose 
names  we  will  never  know  and  who  we 
can  never  adequately  thank,  those  who 
are  remembered  by  simple  white  stones 
on  quiet  slopes  across  Europe  and  in 
the  Pacific.  We  also  mourn  the  loss  of 
those  we  did  know  and  love,  friends  and 
family.  These  are  scars  that  time  sim- 
ply cannot  heal. 

But  even  though  we  grieve  our  loss, 
we  also  celebrate  a  great  victory,  in- 
deed a  triumph  of  good  over  evil.  While 
we  mourn  those  who  gave  their  lives, 
we  celebrate  the  gifts  that  their  enor- 
mous sacrifices  bequeathed  to  all  of  us: 
freedom,  democracy,  a  world  safe  for 
humankind. 

There  is,  however,  another  quiet 
truth  that  is  woven  into  the  fabric  of 
our  commemorations  and  into  our  ex- 
periences as  a  nation  at  war,  and  that 
truth  is  simple  if  powerful:  There  is 
nothing  America  cannot  accomplish 
when  we  work  together.  When  con- 
fronted with  a  challenge  at  home  or  on 
distant  shores,  we  are  at  our  very  best 
when  we  stand  as  one  as  Americans; 
and  that  is  true  whether  we  pursue  leg- 
islation In  this  hallowed  Chamber,  re- 
build after  a  hurricane  or  earthquake 
or  join  hands  to  defeat  tyranny  and  of>- 
pression  in  places  like  South  Africa. 
Haiti,  Bosnia,  Iraq  or  wherever  evil 
shows  its  ugly  face. 

What  better  example  of  America 
working  together  than  the  veterans 
and  their  families  who  sit  here  today, 
heroes  like  Ruth  Staples  and  her  sister, 
Ina.  Their  entire  family  was  involved 
in  the  war  effort. 

Ina's  husband  was  a  tail  gunner  in 
the  Army  Air  Corps,  flying  over  Eu- 


rope. Their  brothers.  James  and  Owen 
Kline,  enlisted.  James  was  in  the  Navy 
fighting  in  the  Pacific;  and  Owen,  de- 
ceased just  a  few  years  ago,  was  a  para- 
trooper in  the  82d  Airborne.  And  Ruth, 
along  with  her  sister  Edna,  now  de- 
ceased, did  her  part  going  to  work  in 
the  rail  yard  in  Brunswick,  MD,  right 
after  graduating  from  high  school. 

Also  here  today  are  two  Gold  Star 
children,  Prof.  Ann  Jennalie  Cook  and 
her  sister  Margaret  Sue  Cook.  They 
were  in  grade  school  living  in  Okla- 
homa with  their  mother  and  younger 
brother.  David,  when  they  received  a 
note  from  their  father.  Right  before  he 
took  part  in  the  Normandy  invasion, 
he  wrote,  I  am  so  proud  of  both  my 
daughters  and  think  you  are  the  finest 
girls  in  the  world. 

Sergeant  Cook  would  not  see  his 
daughters  again.  He  died  6  days  after 
D-day  on  June  12.  1944.  But  I  know  if  he 
could  be  here  today  he  would  be  just  as 
proud  to  see  his  children  and  grand- 
children growing  strong  in  a  world  that 
is  safe  and  free. 

And  I  also  know  that  Sergeant 
Cook's  daughters,  along  with  all  of  us. 
are  just  as  proud  of  him,  of  his  service 
and  his  sacrifice  to  keep  America 
strong  and  out  of  harm's  way;  and  we 
are  no  less  grateful  today,  50  years 
later,  than  we  were  on  the  day  when 
victory  was  won. 

And  there  is  one  final  group  that  de- 
serves special  recognition  today,  those 
who  served  America  during  war  and 
then  came  back  home,  rolled  up  their 
sleeves  and  served  America  during 
peace  in  this  great  building,  in  this 
wonderful  Capital  City,  as  Members  of 
the  U.S.  Congress,  redeeming  the  prom- 
ise of  self-governing — patriots  like 
Representative  Henry  Hyde  and  Sen- 
ators Daniel  Inouye.  Strom  Thur- 
mond, and  Bob  Dole.  They  answer  the 
call  to  duty  every  day  and  every  hour 
by  serving  the  American  people,  reach- 
ing across  party  lines  to  work  to- 
gether, united  as  Americans,  assuring 
our  land  and  our  citizens  will  be  secure 
in  a  world  that  is  free,  building  oppor- 
tunity for  all. 

So.  today,  let  all  of  these  examples, 
whether  sisters  in  Maryland,  children 
in  a  family  in  Oklahoma,  or  Members 
of  Congress  from  all  across  this  great 
land,  that  the  examples  of  these  brave 
men  and  women  be  an  inspiration  to  all 
of  us.  Let  us  remember  the  noble  pur- 
pose which  animated  their  efforts  a 
half  century  ago  and  in  that  spirit  let 
us  continue  to  work  together  to  create 
a  world  where  peace,  prosperity,  and 
happiness  for  all  are  not  goals  for  to- 
morrow but  the  realities  we  enjoy 
today. 

The  SPEAKER.  Representative 
Henry  J.  Hyde  enlisted  in  the  U.S. 
Navy  on  Veterans  Day.  November  11. 
1942,  and  was  commissioned  an  ensign 
in  the  U.S.  Navy  Reserve  in  October 
1944.  He  served  in  the  South  Pacific, 
New  Guinea,  and  the  Philippines.  He 


continued  his  military  career  in  the 
Naval  Reserves  until  1968,  retiring  with 
the  rank  of  commander. 

The  Chair  recognizes  the  Honorable 
Henry  J.  Hyde,  Representative  from 
the  State  of  Illinois  and  chairman  of 
the  Committee  on  the  Judiciary. 

Mr.  HYDE.  Mr.  Speaker,  Mr.  Presi- 
dent, we  are  met  today  to  pay  tribute 
to  the  millions  of  Americans  who,  in 
the  face  of  tyranny  and  aggression,  an- 
swered "yes"  when  their  country 
called. 

To  serve  one's  nation  is  always  an 
ennobling  experience.  That  is  espe- 
cially true  when  that  service  and  the 
sacrifice  it  entails  is  performed  in  the 
context  of  a  great  struggle  for  freedom. 
And  that,  my  friends,  is  precisely  what 
World  War  II  was:  A  great  struggle  for 
freedom,  on  whose  outcome  hung  the 
fate  of  liberty  and  justice  and  decency 
in  the  world. 

The  years,  now  over  50,  have  had 
their  way  with  us.  We  are  fewer  and 
grayer  and  slower,  but  the  words  of 
Lord  Tennyson  were  never  more  appro- 
priate: 

Tho"  much  Is  taken,  much  abides:  and  tho' 
We  are  not  now  of  that  strength  which  In  old 

days 
Moved  earth  and  heaven;  that  which  we  are. 

we  are: 
One  equal  temper  of  heroic  hearts, 
Made  weak  by  time  and  fate,  but  strong  In 

will 
To  strive,  to  seek,  to  find,  and  not  to  yield. 

When  you  visit  the  Vietnam  Memo- 
rial, those  58,196  names  overwhelming; 
but  a  World  War  II  memorial  would 
contain  291,557  names  of  U.S.  military 
killed  in  action.  And  add  to  that  our 
war  dead  in  Korea  and  the  First  World 
War  and  this  century,  mercifully  com- 
ing to  a  close  becomes,  the  bloodiest 
century  in  all  history. 

We  own  an  unpayable  debt  to  those 
heroes  of  freedom  whose  gift  of  self, 
embodied  in  the  performance  of  their 
duty,  now  rest  in  cemeteries  in  Nor- 
mandy and  throughout  the  islands  of 
the  Pacific.  We  commend  their  eternal 
souls  to  the  mercy  of  God,  in  whose 
kingdom  every  tear  will  be  wiped  away. 

But  if  we  cannot  repay  the  debt  we 
owe  our  beloved  dead,  we  may  at  least 
discharge  some  portion  of  it  by  being 
better  citizens  and  neighbors  ourselves. 
We  may  honor  their  sacrifice  by  build- 
ing the  kind  of  America  they  fought 
and  died  for,  a  land  of  liberty  and  jus- 
tice for  all,  a  decent  and  tolerant  soci- 
ety, a  comnranity  of  civic  friendship,  a 
leader  in  freedom's  cause  in  the  world. 

Every  war  produces  its  heroes,  not 
all  of  them  acknowledged.  One  of  my 
heroes  is  Congressman  Bob  Stump  of 
Arizona  who.  at  barely  16  years  of  age. 
exaggerated  his  age  so  he  could  enlist 
in  the  Navy.  We  both  participated  in 
the  invasion  of  Luzon  in  the  Phil- 
ippines. January  9.  1945;  but  we  never 
knew  each  other  back  then. 

Another  hero  of  mine  lies  buried  in  a 
cemetery  at  Normandy.  In  June  1994, 
as  a  Scottish  bagpipe  band  played  the 


piercing  mournful  strains  of  "Amazing 
Grace,"  I  walked  up  to  a  white  cross  to 
read  his  name,  but  there  was  no  name, 
just  the  words:  "Here  lies,  in  honored 
glory,  a  comrade  in  arms — known  but 
to  God." 

Sacred  scripture  tells  us  there  is  a 
time  for  weeping.  Pope  John  Paul  II 
told  us  last  week  that: 

We  shall  see  that  the  tears  of  this  century 
have  prepared  the  ground  for  a  new  spring- 
time of  the  human  spirit. 

And  so  today.  50  years  later,  rather 
than  mourn  our  Nation's  war  dead,  let 
us  thank  God  that  such  men  lived. 

Vice  President  GORE.  Senator  Dan- 
iel K.  Inouye  entered  the  U.S.  Army  1 
year  after  the  attack  on  Pearl  Harbor, 
joining  the  legendary  442d  Regimental 
Combat  Team,  a  unit  comprised  solely 
of  Japanese-Americans.  He  fought  in 
Italy  and  France,  gaining  a  battlefield 
commission  to  second  lieutenant.  He 
was  gravely  injured  on  April  21,  1945. 
when  he  lost  his  right  arm  to  a  rifle 
grenade.  He  won  numerous  awards  for 
his  service,  rising  to  the  rank  of  cap- 
tain before  being  discharged  in  1947. 

It  is  an  honor  to  recognize  for  re- 
marks the  Honorable  Daniel  K. 
Inouye,  Senator  from  the  State  of  Ha- 
waii and  ranking  minority  member  of 
the  Committee  on  Indian  Affairs.  Sen- 
ator Inouye. 

Mr.  INOUYE.  Mr.  Speaker,  Mr.  Presi- 
dent and  my  fellow  Americans,  during 
the  past  4  years.  Americans  have  gath- 
ered in  cities  and  towns  and  villages 
throughout  this  land  and  in  strange 
places  with  strange  names  like  Guadal- 
canal. Iwo  Jima.  Anzio.  Normandy, 
Guam,  and  in  many  other  places  to 
honor  the  299,131  American  men  and 
women  who  stood  in  harm's  way  and 
gave  their  lives  on  our  behalf.  Thou- 
sands upon  thousands  of  our  fellow 
citizens  participated  in  parades  and 
festivities,  and  many  inspiring  speech- 
es were  heard. 

As  a  veteran  of  that  war,  I  am  grate- 
ful to  America  for  the  many  honors  be- 
stowed upon  our  fallen  comrades;  but, 
most  respectfully.  I  feel  that  these  glo- 
rious parades  and  inspiring  speeches 
may  have  missed  the  real  essence  of 
why  we  were  victorious,  what  made  us 
win. 

I  remember  the  thousands  upon  thou- 
sands of  schoolchildren  scouring  the 
countryside  looking  for  scrap  metal, 
tons  of  scrap  metal  that  found  its  way 
to  the  front  lines  as  bullets  and  bombs. 

I  remember  the  many  thousands  of 
victory  gardens  in  every  village,  ham- 
let and  town,  gardens  that  produced 
over  one-third  of  all  the  vegetables 
that  we  Americans  consumed  during 
that  war. 

I  remember  the  long  lines  of  citizens 
to  give  blood  and  to  buy  war  bonds. 

I  remember  the  866  American  ships, 
merchant  ships,  that  were  sunk  by  sub- 
marines, carrying  our  cargo  and  the 
nearly  7,000  American  seamen  who  rest 
at  the  bottom  of  the  sea. 


I  remember  those  gallant  ladies, 
wives  and  sweethearts  who  rolled  up 
their  sleeves  and  took  over  the  places 
of  their  loved  ones  at  the  assembly 
lines  and  took  over  the  tractors  and 
the  farms  until  the  men  returned.  And 
I  recall  that,  at  that  moment,  the  pro- 
ductivity of  our  Nation  rose  by  over  25 
percent  in  less  than  a  month.  The 
record  shows  that  these  sweethearts  of 
America  helped  to  build  over  60,000 
tanks,  over  120,000  ships  and  over 
300.000  aircraft. 

And  I  recall  that  in  the  early  days  of 
this  war,  when  the  days  were  the  dark- 
est, more  than  6  million  men  and 
women,  our  fellow  citizens,  volun- 
teered. High  among  this  list  of  volun- 
teers were  Native  Americans,  our  first 
citizens,  the  Indians,  who  volunteered 
in  larger  numbers  per  capita  than  any 
other  group. 

Something  happened  to  America  at 
that  time.  I  am  not  wise  enough  to 
know  what  it  was.  but  it  was  the 
strange,  strange  power  that  our  Found- 
ing Fathers  experienced  in  those  early 
uncertain  days.  Let's  call  it  the  spirit 
of  America,  a  spirit  that  united  and 
galvanized  our  people.  We  were  ready 
for  any  challenge,  any  obstacle. 

My  fellow  Americans,  today  the  ob- 
stacles and  challenges  are  many,  but  I 
ask  where  is  that  spirit?  Eight  days 
ago.  a  verdict  was  announced  in  a  Los 
Angeles  courtroom,  and  experts 
throughout  this  land  sadly  suggested 
that  our  land  was  divided.  All  of  us 
know  that,  or  at  least  we  should  know 
that,  that  our  land  is  dangerously  di- 
vided and  dangerously  polarized. 

What  are  we,  the  elected  voices  of 
America,  doing?  Sadly,  what  most 
Americans  hear  are  the  sounds  of  dis- 
sension, discord  and  division  on  Capitol 
Hill.  Instead  of  the  great  and  grand 
voice  of  reason,  they  hear  angry 
shouts.  They  see  party  leaders  con- 
gratulating themselves  on  party  line 
votes  in  the  Congress.  Americans  need 
not  go  to  Los  Angeles  to  see  division. 
They  can  just  watch  the  Congress. 

If  we  are  to  appropriately  remember 
and  honor  those  299,131  men  and  women 
who  gave  their  lives  in  the  defense  of 
freedom  and  in  that  great  war.  let  us 
begin  by  discarding  those  sounds  of  di- 
vision. Let  us  begin  by  demonstrating 
that  we  are  capable  of  calm  and  reso- 
lute leadership.  Let  us  begin  the  proc- 
ess of  restoring  that  spirit  of  America 
that  blessed  us  at  the  time  of  our  Revo- 
lution and  the  Great  War.  We  can  do  no 
less. 

The  SPEAKER.  The  U.S.  Army  Cho- 
rus and  the  U.S.  Coast  Guard  Band  will 
now  present  "Songs  of  the  GI." 

The  U.S.  Army  Chorus  and  the  U.S. 
Coast  Guard  Band  presented  "Songs  of 
the  GI."  [Applause.] 

The  SPEAKER.  Representative  G.V. 
"Sonny"  Montgomery  is  one  of  the 
veterans'  best  friends.  He  entered 
World  War  II  as  an  enlisted  person,  was 
awarded    the    Bronze    Star    for    valor. 


earned  three  Battle  Stars  and  attained 
the  rank  of  captain  by  the  end  of  the 
war.  He  was  recently  awarded  the  De- 
partment of  Defense  Medal  for  Distin- 
guished Public  Service  by  Secretary 
Perry  because  of  the  success  of  the 
Montgomery  GI  bill  in  recruiting,  re- 
tention and  readjustment  to  civilian 
life. 

The  Chair  recognizes  and  wishes  also 
to  take  a  moment  to  express  his  per- 
sonal feelings  that  we  will  all  miss  you 
upon  your  retirement  next  year  and 
hopes  that  all  will  recognize  the  Honor- 
able SONNY'  Montgomery,  representa- 
tive from  the  state  of  Mississippi  and 
ranking  minority  member  of  the  Com- 
mittee on  Veterans'  Affairs. 

Mr.  MONTGOMERY.  Thank  you  very 
much.  Maybe,  Mr.  Speaker.  I  should  re- 
consider. 

Mr.  Speaker  and  Mr.  Vice  President, 
my  appreciation  to  the  minority  leader 
for  giving  me  this  opportunity  to  honor 
World  War  II  veterans,  their  families 
and  those  who  paid  the  supreme  sac- 
rifice. 

When  we  think  of  World  War  II.  we 
also  must  think  of  those  who  were  on 
the  home  front.  They  gave  us  the 
planes,  the  guns,  the  ships  and  the 
tanks  to  win  the  war.  As  mentioned,  I 
was  a  combat  veteran  of  World  War  H. 
and  I  saw  the  guns  and  tanks  improve 
as  new  equipment  came  to  our  armored 
division,  and  we  finally  got  tank  guns 
better  than  the  Germans. 

There  are  24  World  War  II  veterans  in 
the  House  today  and  20  in  the  Senate. 
Our  numbers  have  dropped  off  over  the 
years.  Thirty  years  ago.  55  percent  of 
the  Members  were  World  War  II  veter- 
ans. 

As  bad  as  World  War  II  was.  some 
good  things  came  out  of  it.  The  GI  bill 
is  an  example.  It  was  sponsored  by  the 
American  Legion  and  passed  by  this 
Congress  in  1944.  This  bill  gave  return- 
ing veterans  educational  benefits, 
homes  to  live  in,  priority  on  Federal 
jobs  and  good  medical  care. 

After  the  war.  we  realized  the  United 
States  had  been  an  isolated  nation. 
Most  Americans  did  not  even  have  a 
high  school  education.  The  GI  bill 
helped  change  all  of  that,  and  some  his- 
torians say  this  bill  might  be  the  most 
important  legislation  passed  in  this 
century. 

The  key  point  I  want  to  make  this 
morning  is  aimed  at  our  young  people: 
Freedom  and  democracy  don't  come 
without  a  price.  More  than  half  of  the 
people  living  in  America  today  were 
born  after  World  War  11.  They  need  to 
know  the  great  sacrifices  that  were 
made  to  preserve  the  freedom  we  all 
enjoy. 

In  1994  and  1995.  Congressman  Bob 
Stump  and  I  led  House  delegations  to 
Europe  and  then  to  the  Pacific  to  cele- 
brate the  50th  anniversary  of  the  war's 
end.  In  visiting  the  American  ceme- 
teries in  Europe  and  the  Punch  bowl  in 
Honolulu— Henry    Hyde    touched    on 
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this— I  was  greatly  moved  as  I  walked 
among  the  crosses  and  Stars  of  David 
of  young  Americans  who  had  lost  their 
life.  Most  were  only  18.  19  years  old. 
Some  of  the  markers  read,  "This  man 
is  known  only  to  God.'" 

These  18-  and  19-year-olds  answered 
the  call  of  their  country  and  should 
never  be  forgotten. 

In  Washington,  thanks  to  Congress- 
woman  Marcy  Kaptur  and  others,  a 
World  War  II  memorial  will  be  built  on 
The  Mall  near  the  Vietnam  and  Korean 
memorials.  The  site  has  been  approved 
and  design  and  fund-raising  are  in 
progress.  It  will  take  at  least  5  to  7 
years  to  complete  the  project.  This  me- 
morial is  important,  but  it  does  not 
discharge  the  debt  we  owe  to  those  who 
served. 

Many  veterans  across  the  country 
were  in  Honolulu  in  August  celebrating 
VJ  day.  A  Honolulu  newspaper  head- 
line read: 

The  old  World  War  n  boys  and  plrls  are  In 
town  for  their  last  hurrah,  so  let's  let  them 
have  a  good  time. 

Maybe  this  is  our  last  hoorah,  but 
the  newspaper  should  have  also  have 
said,  these  citizen-soldiers  from  small 
towns  and  big  cities  were  with  us  when 
we  needed  a  win. 

I  close  with  a  comment  that  former 
President  George  Bush  made  on  Pearl 
Harbor  Day  in  1991.  He  said: 

The  lessons  of  World  War  II  will  live  on 
and  well  they  should:  preparedness,  strength, 
decency  and  honor,  courage,  sacrifice,  the 
willingness  to  fight  and  even  die  for  one's 
country. 

The  commitment  to  duty,  honor  and 
country  was  strong  among  those  who 
served  in  World  War  II.  Today,  we 
might  be  a  little  bent  over,  slightly 
overweight  and  we  walk  with  a  limp, 
but  our  heads  are  high  with  the  pride 
of  serving  this  great  country. 

God  bless  these  wonderful  veterans, 
wherever  they  are.  Thank  you. 

Vice  President  GORE.  Senator  Strom 
Thurmond  began  his  military  career  on 
January  9,  1924,  when  he  was  commis- 
sioned a  second  lieutenant  in  the  U.S. 
Army  Reserves.  He  entered  active  serv- 
ice in  1942  and  was  assigned  to  the  82d 
Airborne  Division,  parachuting  into 
Normandy,  France,  on  June  5.  1994.  He 
was  awarded  five  Battle  Stars,  18  deco- 
rations and  numerous  medals  and 
awards.  He  continued  his  military  serv- 
ice in  the  Army  Reserves  rising  to  the 
rank  of  major  genera,!. 

The  Chair  recognizes  the  Honorable 
Strom  Thurmond,  Senator  from  the 
State  of  South  Carolina,  President  pro 
tempore  of  the  Senate  and  chairman  of 
the  Committee  on  Armed  Services. 
Senator  Thurmond.  [Applause]. 

Mr.  THURMOND.  Mr.  Speaker,  Mr. 
President,  it  is  an  honor  for  me  to  ad- 
dress this  joint  meeting  of  Congress  to 
commemorate  the  50th  anniversary  of 
the  end  of  the  Second  World  War:  and 
It  is  my  privilege  to  cochair  this  event 
with   my   able   and  distinguished  col- 


league from  South  Carolina,  Congress- 
man Floyd  Spence. 

It  is  appropriate  that  we  commemo- 
rate the  end  of  the  war,  for  it  is  truly 
a  defining  moment  in  our  history.  It  is 
also  fitting  that  we  honor  the  memory 
of  those  who  supported  the  war  effort, 
those  who  served  and  particularly 
those  who  fell. 

Many  individuals  worked  unselfishly 
and  to  the  limit  of  their  ability  to 
achieve  the  victory.  Many  contributed 
their  best  efforts  to  provide  our  sol- 
diers, sailors,  airmen,  marines.  Coast 
Guardsmen  and  merchant  mariners 
with  the  means  they  needed  to  prevail. 
Many  served  in  uniform  and  placed 
their  lives  at  risk  and  many  paid  the 
ultimate  price. 

We  pause  today  to  remember  these 
sacrifices  because  each  one  was  an  es- 
sential component  of  our  overall  suc- 
cess and,  without  them,  our  world 
today  would  be  a  very  different  place. 
We  pause  to  express  our  formal  appre- 
ciation of  those  who  placed  the  value  of 
liberty  and  the  future  of  our  civiliza- 
tion above  their  own  personal  safety 
and  comfort.  Our  hearts  go  out  once 
again  to  the  parents  and  loved  ones 
whose  loss  has  been  so  great. 

This  is  also  a  day  to  recall  the  brav- 
ery of  individuals  who  were  decorated 
and  particularly  those  who  were  award- 
ed the  Medal  of  Honor.  In  the  Chamber 
today  are  three  veterans  who  were 
awarded  the  Nation's  highest  honor 
whom  I  would  like  to  recognize: 

Col.  Charles  Murray,  who  personally 
attacked  an  enemy  position  of  more 
than  200  soldiers,  then  led  the  platoon 
to  capture  their  objective  and  despite 
serious  wounds  refused  medical  atten- 
tion until  his  men  were  deployed  for  a 
counterattack. 

Capt.  Maurice  Britt,  who  endured 
multiple  grenade  and  bullet  wounds  in 
an  intense  flrefight  but  refused  medical 
attention  and  led  a  small  group  of  his 
men  in  repelling  a  very  strong  enemy 
attack. 

And  Rear  Adm.  Eugene  Fluckey,  who 
entered  a  harbor  containing  more  than 
30  enemy  ships  while  commanding  the 
submarine  U.S.S.  Barb.  He  destroyed 
six  of  the  enemy  ships,  escaped  the  har- 
bor with  his  boat  and  crew,  and  sank 
another  ship  4  days  later. 

I  am  proud  to  recognize  these  fine 
Americans  who  are  with  us  today. 

The  event  we  commemorate  today  is 
in  sympathy  of  the  military  victory  of 
the  allies  over  the  Axis  powers.  The 
end  of  the  Second  World  War  means 
much  more  than  that.  It  signifies  the 
end  of  a  period  of  tyranny  of  a  mag- 
nitude and  scale  previously  unknown 
in  the  world.  The  images  of  combat  in 
this  war  are  horrible,  as  are  those  of 
the  concentration  camps,  the  senseless 
murders  of  civilians  and  the  mistreat- 
ment of  prisoners  of  war. 

Today,  we  commemorate  the  end  of 
an  event  that  continues  to  serve  as  a 
warning  to  aspiring  dictators  that  men 
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will  bear  any  hardship  to  secure  their 
ultimate  freedom.  This  event  is  also  a 
powerful  symbol  and  indicator  of  what 
good  people  working  together  in  a  just 
and  righteous  cause  are  capable  of 
achieving.  It  also  serves  to  remind  free 
men  that  freedom  is  not  free  and  that 
freedom  is  always  worth  the  price. 

There  is  a  panel  inside  the  rotunda  of 
our  U.S.  Capitol  depicting  freedom  in 
the  form  of  a  woman  with  her  soul 
upraised  chasing  away  a  figure  depict- 
ing tyranny.  That  sentiment,  expressed 
by  the  artist  Bernini  150  years  ago,  is 
the  same  heartfelt  sentiment  of  our 
Founding  Fathers,  of  those  who  sac- 
rificed in  the  Second  World  War  and  of 
those  of  us  here  today. 

Let  us  dedicate  ourselves  to  a  future 
anchored  on  that  sentiment  and  wor- 
thy of  these  sacrifices. 

Mr.  Speaker  and  Mr.  President.  I 
thank  you  for  this  opportunity  to 
honor  our  veterans,  their  families  and 
also  those  who  served  on  the  home 
front.  God  bless  our  veterans  and  God 
bless  this  great  country  for  which  they 
fought. 

The  SPEAKER.  It  is  an  honor  for  me 
to  introduce  our  next  speaker.  He  is  a 
distinguished  World  War  II  veteran 
who  was  awarded  the  Medal  of  Honor 
for  his  uncommon  valor,  leadership  and 
inspiration  during  the  bloody  battle  of 
Guam  in  July  1944. 

During  that  battle.  Marine  Capt. 
Louis  H.  Wilson  commanded  his  com- 
pany through  some  of  the  Pacific  wars 
most  vicious  combat.  During  several 
continuous  days  of  battle,  he  led  his 
men,  spearheading  attacks  and  repel- 
ling enemy  counterattacks. 

He  was  wounded  three  times,  yet  de- 
nied first  aid  for  himself  until  he  saw 
to  the  needs  of  his  men.  For  his  heroic 
actions  on  Guam,  he  was  awarded  the 
Medal  of  Honor.  He  went  on  to  become 
the  26th  Commandant  of  the  U.S.  Ma- 
rine Corps. 

The  Chair  recognizes  Gen.  Louis  H. 
Wilson,  U.S.  Marine  Corps  retired,  an 
esteemed  World  War  II  veteran  Medal 
of  Honor  recipient  and  former  Com- 
mandant of  the  Marine  Corps. 

General  WILSON.  Thank  you.  Mr. 
Speaker,  Vice  President,  ladies  and 
gentlemen  of  the  Senate  and  the  House 
of  Representatives  and  distinguished 
guests. 

Today.  I  stand  before  you  represent- 
ing over  17  million  American  men  and 
women  who  served  our  Nation  in  the 
Army,  the  Navy,  the  Marine  Corps,  the 
Coast  Guard  and  the  Merchant  Marines 
during  World  War  II.  The  war  engulfed 
the  world  and  shook  our  country. 
Americans  from  all  walks  of  life  and 
from  every  State  and  territory  in  our 
Union  joined  in  the  struggle  that  ulti- 
mately saved  the  very  concept  of  free- 
dom and  democracy. 

Today,  we  begin  to  close  the  com- 
memoration of  a  victory  50  years  ago. 
That  victory  is  not  without  an  incred- 
ible toll  in  lives  and  effort  by  those  in- 
dividuals  in   the    Armed   Forces   that 
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won  that  war  and  the  families  who  sac- 
rificed so  much. 

These  young  Americans  of  five  dec- 
ades ago  were  plunged  into  a  war  which 
had  a  scope  and  intensity  hardly  con- 
ceivable today.  They  did  not  seek  or 
expect  the  war  which  descended  upon 
them,  yet  these  ordinary  citizens  rose 
brilliantly  and  selflessly,  leaving 
homes  and  families  in  answer  to  their 
country's  cause.  They  joined  in  a  unit- 
ed effort  and  relentless  struggle  to  de- 
fend liberty  and  did  so  on  land,  in  the 
air,  on  and  under  the  sea,  in  tropic 
heat  and  arctic  cold,  in  rain  forests, 
mountains,  deserts  around  the  globe. 

During  the  4  years  of  this  war.  they 
suffered  torment,  disease,  and  near 
starvation.  They  lost  their  youth,  their 
health,  and,  far  too  many,  their  lives. 
More  than  290,000  Americans  gave  their 
lives,  over  670,000  were  wounded  and 
more  than  105,000  suffered  as  prisoners 
of  war. 

Our  victory  changed  this  Nation  for- 
ever. It  transformed  the  generation 
which  had  grown  up  in  despair  of  eco- 
nomic depression.  It  accelerated  the 
movement  toward  true  equality  for  all. 
which  continues  to  this  day.  Most  im- 
portant of  all.  it  brought  hope  and  be- 
lief in  the  future,  opening  the  way  for 
the  most  prosperous  economy  In  the 
history  of  mankind  and  powering  an 
unprecedented  advance  of  science  and 
technology.  None  of  this  could  have  oc- 
curred without  the  men  and  women  of 
a  half  century  ago  who  fought  for  our 
country's  freedom,  and.  as  you  have 
heard,  some  of  whom  are  in  this  very 
room  today. 

The  marvelous  world  which  we  have 
today  and  the  wonders  of  the  age  which 
we  now  enjoy  were  made  possible  by 
the  noble  sacrifices  of  each  of  those 
who  fought  against  tyranny  and  op- 
pression. As  the  half  century  anniver- 
sary of  the  end  of  World  War  II  draws 
to  a  close,  we  mark  a  significant  mile- 
stone in  our  Nation's  history  and  in 
our  goal  for  a  better  life,  a  better  life 
not  just  for  Americans  but  for  all  peo- 
ples of  the  world. 

The  end  of  the  World  War  II  was  the 
beginning  of  a  new  era.  It  brought  the 
light  of  freedom  to  millions  who  had 
known  only  the  bonds  of  colonial  ser- 
vitude. It  brought  a  belief  in  the  com- 
mon interest  of  all  nations  in  the  pres- 
ervation of  peace  and  prosperity.  In  the 
intervening  50  years,  the  lives  of  al- 
most everyone  here  and  in  the  world 
has  been  enhanced  beyond  comparison. 

And  as  we  pass  the  torch  to  future 
generations  we  are  confident  that 
America  remains  ready  for  the  chal- 
lenges to  come.  I  am  certain  that  our 
Nation  today  has  the  same  caliber  of 
patriots  as  those  who  brought  us  vic- 
tory in  World  War  II.  And  when  our 
country  is  called  upon  to  rise  again  to 
an  equally  difficult  task,  let  us  pray 
that  it  is  served  by  men  and  women 
such  as  those  who  served  50  years  ago. 
If  so,  our  Nation  will  be  well  served  in- 
deed. [Applause.] 


The  SPEAKER.  The  Honorable  Rob- 
ert H.  Michel,  former  Republican  lead- 
er of  the  House  of  Representatives,  was 
elected  to  the  85th  Congress  and  for  36 
years  served  the  constituents  of  Peo- 
ria, IL,  with  great  distinction  until  his 
retirement  at  the  end  of  the  103d  Con- 
gress. 

During  World  War  II,  he  also  served 
with  great  distinction.  He  was  a  com- 
bat infantryman  in  England.  France, 
Belgium,  and  Germany.  Having  been 
wounded  by  machinegun  fire,  he  was 
discharged  as  a  disabled  veteran  after 
being  awarded  the  Bronze  Star,  Purple 
Heart,  and  four  battle  stars. 

At  this  time,  the  Honorable  Robert 
H.  Michel  will  lead  the  U.S.  Army  Cho- 
rus in  singing  "God  Bless  America." 

Mr.  MICHEL.  Mr.  Speaker,  and  Mr. 
President,  distinguished  members  of 
the  military,  my  colleagues,  and  ladies 
and  gentleman,  I  am  deeply  honored 
that  you  should  call  me  out  of  retire- 
ment to  lead  the  singing  of  "God  Bless 
America."  But  before  doing  so.  let  me 
take  just  a  moment. 

I  have  always  been  very  proud  of  the 
fact  that  I  was  privileged  to  serve  my 
country  for  better  than  40  years,  both 
in  the  military  and  in  this  Congress. 
And  it  seems  to  me  that  those  of  us 
outside  of  Government,  outside  of  the 
military,  owe  the  utmost  of  respect  to 
both  the  military  and  to  our  three  co- 
ordinate branches  of  Government  that 
represent  civil  authority. 

And,  you  know,  we  really  ought  to  be 
proud  of  our  country,  if  for  no  other 
reason  than  in  the  last  few  years  the 
majority  of  emerging  democracies  are 
opting  for  our  system  of  government. 
That  ought  to  make  us  all  mighty 
proud,  whether  we  are  in  the  military, 
whether  we  are  in  the  civilian  author- 
ity. 

So,  for  me.  I  thought  what  a  privilege 
and  a  pleasure  to  be  asked  back  to  lead 
you  all  with  our  good  friends  from  the 
Army  Chorus,  the  U.S.  Coast  Guard 
Band  and  join  this  old  soldier  in  sing- 
ing "God  Bless  America." 

The  United  States  Army  Chorus  ren- 
dered "God  Bless  America."  [Ap- 
plause.] 

Vice  President  GORE.  Senator  Rob- 
ert Dole  enlisted  in  the  United  States 
Army  in  1943  and  served  as  a  first  lieu- 
tenant with  the  Tenth  Mountain  Divi- 
sion in  Italy.  He  was  gravely  wounded 
during  the  battle  of  Mount  Belvedere, 
north  of  Florence,  and  was  twice  deco- 
rated for  valor.  His  decorations  include 
two  Purple  Hearts  and  a  Bronze  Star 
with  oakleaf  cluster.  He  was  discharged 
with  the  rank  of  captain. 

After  helping  the  veterans  gathered 
here  and  others  to  win  World  War  II.  he 
continued  a  personal  battle  against  the 
injuries  sustained  in  service  to  this 
country.  Anyone  who  knows  the  story 
of  Bob  Doles  victory  and  that  per- 
sonal battle  knows  something  about 
true  courage. 

The  Chair  recognizes  the  Honorable 
Robert  Dole,  the  majority  leader  of 


the  Senate  and  Senator  fi^m  the  State 
of  Kansas. 

Mr.  DOLE.  Mr.  Speaker,  Mr.  Presi- 
dent, my  House  and  Senate  coUeaigues 
and  fellow  veterans,  and  I  know  there 
are  many  here  today  and  many  in  the 
gallery,  men  and  women: 

I  might  add,  as  I  have  been  sitting 
there  listening  to  other  speakers,  you 
think  about  a  lot  of  things.  I  thought 
about  Percy  Jones  General  Hospital, 
where  Dan  Inouye  was  the  best  bridge 
player  in  the  hospital.  He  played  all 
night  long  and  all  day. 

I  remember  Col.  Philip  Hart.  The 
Hart  Building  is  named  after  Colonel 
Hart.  We  were  on  the  same  ward  to- 
gether. I  was  a  second  lieutenant;  he 
was  a  colonel.  He  was  out  running  er- 
rands for  me.  I  couldn't  believe  it,  but 
it  happened. 

You  think  about  your  best  friends 
who  didn't  come  back.  You  think  about 
a  lot  of  things.  And  then  you  think 
about  what  Oliver  Wendell  Holmes 
said.  He  said,  "In  our  youth,  our  hearts 
were  touched  by  fire." 

I  think  the  same  is  true  for  my  gen- 
eration. Our  hearts  were  also  touched 
by  fire  as  we  united  from  the  front  line 
to  the  factory  line  to  save  the  world  for 
democracy. 

And  I  know  I  speak  again  for  all  vet- 
erans here  today,  men  and  women.  In 
saying  that  we  consider  ourselves  for- 
tunate that  we  returned  home  after  the 
war  and  today,  like  every  day.  we 
should  remember  those  courageous 
Americans  who  made  the  ultimate  sac- 
rifice for  their  country. 

Americans  like  23-year-old  Lt.  Wil- 
liam Ford,  Jr.,  who  lost  his  life  in  an 
Air  Force  training  mission  on  October 
1,  1943:  and  Americans  like  his  21-year- 
old  brother,  Sgt.  John  Ford,  who  was 
killed  less  than  2  weeks  after  William 
when  his  aircraft  was  shot  down  over 
New  Guinea  52  years  ago  tomorrow. 

And  with  us  on  the  House  floor  this 
morning  is  William  and  John  Fords 
mother,  Mrs.  Anastasia  Ford.  Mrs. 
Ford,  would  you  please  stand? 

To  you,  Mrs.  Ford,  and  to  all  those 
loved  ones  who  gave  their  life  for  their 
country,  America  offers  our  respect 
and  our  appreciation  and  our  enduring 
prayers.  And  you  also  have  our  promise 
that  the  best  way,  indeed  the  only  way. 
to  honor  the  memory  of  David  and 
John  Ford  is  to  ensure  the  survival  of 
the  ideals  for  which  they  fought  and 
died. 

That  was  the  messaige  delivered  from 
this  podium  just  over  50  years  ago 
when  my  hero.  Dwight  Eisenhower,  ad- 
dressed the  House  of  Representatives. 
We  are  honored  that  his  son,  John,  is 
here  today. 

John,  we  are  honored  to  have  you 
here.  Please  stand.  John. 

And  General  Eisenhower  came  that 
day  to  thank  the  3  million  American 
soldiers  who  had  served  under  his  com- 
mand and  to  express  our  thanks  for  the 
support  we  had  received  fi-om  the  home 
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front.  And  he  spoke  for  the  ages  when 
he  said  that,  and  I  quote,  "There  is  no 
doubt  that  our  people's  spirit  of  deter- 
mination will  continue  to  fire  this  na- 
tion through  ordeals  yet  to  come."'. 

And  one  of  the  great  lessons  of  this 
century  and  the  legacy  of  an  entire 
generation  is  that  Ike  was  right.  Amer- 
ica has  faced  many  ordeals  in  the  past 
half  century,  and  the  spirit  of  deter- 
mination of  the  American  people  fired 
our  country  through  all  of  them. 

So  as  we  remember  and  pay  tribute 
to  the  last  50  years,  we  must  look 
ahead  to  the  next  50  years,  particularly 
Senator  Thurmond,  to  the  ordeals  we 
face  now  and  those  yet  to  come:  Or- 
deals like  the  budget  deficit  that 
threatens  our  children's  tomorrow  and 
the  scourge  of  drugs  that  threaten 
their  today. 

In  looking  forward,  it  should  become 
clear  to  my  generation  and  to  all  gen- 
erations that  our  work  is  not  yet  fin- 
ished and  our  mission  is  not  yet  com- 
plete. 

So  as  we  leave  this  Chamber  today 
let  this  Congress  and  the  American 
people  resolve  to  face  our  ordeals  and 
tackle  our  problems  with  the  same 
spirit  of  determination,  the  same  cour- 
age and  the  same  unwavering  belief  in 
the  rightness  of  our  mission  that  we 
displayed  50  years  ago  when  our  hearts 
were  touched  by  fire  and  when  America 
saved  the  world. 

The  SPEAKER.  The  benediction  will 
be  given  by  the  Reverend  Lloyd  John 
Ogilvie,  Chaplain  of  the  U.S.  Senate. 

The  Chaplain  of  the  Senate,  the  Rev- 
erend Lloyd  John  Ogilvie,  offered  the 
following  benediction: 

Verses  from  the  46th  Psalm  provide 
an  appropriate  conclusion  to  this  cere- 
mony. 

The  Lord  of  Hosts  Is  with  us.  Come  behold 
the  works  of  the  Lord  for  He  makes  wars  to 
cease.  Be  still  and  know  that  I  am  God.  I  will 
be  exalted  In  the  Earth.  I  will  be  exalted 
among  the  Nations. 

Let  us  pray.  O  Lord  God  of  hosts,  be 
with  us  yet  lest  we  forget,  lest  we  for- 
get. As  we  conclude  this  period  of  na- 
tional celebration  of  the  end  of  World 
War  II,  keep  us  mindful  that  it  was  be- 
cause of  Your  intervention  that  we 
were  able  to  break  the  back  of  tyranny. 
May  we  never  forget  the  supreme  sac- 
rifice of  so  many  to  accomplish  so 
much  to  liberate  humankind  from  the 
evil  grip  of  a  brutal  enemy. 

And,  Lord,  sharpen  our  memories  of 
what  can  be  done  when  we  trust  You 
completely  and  work  together  in  unity 
in  a  cause  of  patriotism  that  demands 
our  utmost  for  Your  ultimate  purpose 
for  our  Nation.  May  our  greater  loy- 
alty to  You  and  what  is  best  for  our 
Nation  overcome  our  secondary  party 
spirit  that  often  divides  us. 

Lord,  bring  us  together  as  we  claim 
Your  supernatural  wisdom  in  solving 
the  problems  that  confront  us  and  Your 
strength  and  courage  for  grasping  the 
full  potential  of  Your  destiny  for  our 


great  Nation.  In  Your  victorious  name, 
O  Jehovah  shalom,  the  only  source  of 
lasting  iieace,  who  calls  us  to  be  peace- 
makers together.  Amen. 

The  SPEAKER.  Members  and  guests 
will  stand  for  the  retirement  of  the  col- 
ors. 

The  colors  were  retired  from  the 
Chamber. 

The  SPEAKER.  At  this  time,  the 
Members  of  the  Senate  will  retire. 

The  Members  of  the  Senate  retired 
from  the  Chamber. 

The  SPEAKER.  The  purpose  for  the 
joint  meeting  having  been  fulfilled,  the 
joint  meeting  is  concluded.  The  House 
will  continue  in  recess  until  approxi- 
mately 11  a.m. 

The  honored  guests  retired  from  the 
Chamber,  at  10  o'clock  and  16  minutes 
a.m.  The  proceedings  to  close  the  Com- 
memoration of  the  50th  Anniversary  of 
World  War  II  were  concluded. 


D  1101 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Shays]  at  11  a.m. 


PRINTING  OF  PROCEEDINGS  HAD 
DURING  RECESS 

Mr.  KNOLLENBERG.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  pro- 
ceedings had  during  the  recess  be  print- 
ed in  the  Congressional  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


50TH  ANNIVERSARY  OF  WORLD 
WAR  II 

(Mrs.  FOWLER  asked  and  was  given 
permission  to  extend  her  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mrs.  FOWLER.  Mr.  Speaker,  like  many 
Americans,  I  have  taken  a  great  deal  of  inter- 
est in  the  events  commemorating  the  50th  an- 
niversary of  World  War  II.  Particularly  fascinat- 
ing to  me  have  been  the  reminiscences  of  vet- 
erans and  civilians  who  came  through  the 
great  struggle  and  lived  to  tell  the  tale.  Their 
stories  illustrate  both  the  huge  scope  of  the 
conflict  and  the  personal  toll  it  exacted  on  indi- 
viduals and  families. 

More  than  16  million  Americans,  including 
my  father  served  in  the  U.S.  Armed  Forces 
during  the  war.  Of  those,  more  than  400,000 
lost  their  lives,  and  thousands  more  were 
grievously  injured.  Others  were  separated 
from  their  families  for  years,  fighting  in  far-off 
lands  or  holding  on  to  the  hope  in  dreary 
POW  camps. 

In  peacetime,  it  is  all  too  easy  to  forget  the 
courage  and  commitment  of  these  Americans, 
and  the  heavy  price  they  paid  for  our  freedom. 
It  is  also  easy  to  take  for  granted  the  impor- 
tant work  our  men  and  women  in  uniform  still 
do  every  day. 


This  commemoration  has  served  as  an  im- 
portant reminder  of  these  things.  One  of  the 
greatest  tributes  our  Nation  can  pay  to  those 
who  gave  so  much  is  to  maintain  a  strong  na- 
tional defense — both  to  protect  what  they 
bought  at  such  a  great  cost,  and  to  ensure 
that  no  lives  are  lost  in  the  future  because  we 
were  caught  unprepared. 

Albert  Pike  once  said  that  what  we  do  for 
ourselves  dies  with  us,  but  what  we  do  for  oth- 
ers remain  and  is  immortal.  As  this  commemo- 
ration ends,  let  us  all  remember  the  immortal 
conthbutions  of  those  who  offered  up  every- 
thing they  had  so  that  we  might  live  in  the 
sunshine  of  freedom.  And  let  us  renew  our 
commitment  to  maintain  that  precious  gift  so 
that  their  sacrifice  will  not  have  been  in  vain. 


THE  50TH  ANNIVERSARY  OF  END 
OF  WORLD  WAR  II 

(Mr.  STUMP  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  STUMP.  Mr.  Speaker,  I  am  proud  to  be 
one  of  21  current  Members  of  the  House  of 
Representatives  being  honored  for  military 
service  during  World  War  II. 

We,  along  with  the  millions  of  other  young 
men  and  women  who  served  our  country  in 
uniform  during  that  war,  strongly  believed  we 
were  each  doing  our  part  for  America. 

We  all  served  together,  side  by  side.  One 
people,  one  war,  one  commitment,  and  one 
objective — to  restore  the  peace  and  the  free- 
dom to  those  overwhelmed  by  tyranny. 

Mr.  Speaker,  Americans  of  all  religions,  of 
all  races,  and  of  diverse  political  philosophies, 
came  together  on  the  battlefield  and  on  the 
homefront,  helping  to  extinguish  the  flames  of 
oppression  and  the  evil  that  infected  mankind 
throughout  the  world.  America  provided  a  bea- 
con of  hope  in  a  dark  sea  of  despair. 

On  our  road  to  victory  in  World  War  II,  the 
names  of  the  battles  and  the  campaigns  are 
engraved  in  the  annals  of  war  and  history.  The 
blood  of  thousands  of  brave  young  Americans 
consecrate  innumerable  battlefields  around  the 
world:  Pearl  Harbor,  Bataan,  Coral  Sea.  Gor- 
regidor,  Midway,  Guadalcanal.  North  Africa, 
Sicily,  Solerno,  Anzio,  Tarawa,  Monte  Cas- 
sino.  Normandy,  Saipan,  The  Philippine  Sea, 
Peleliu,  Leyte,  Luzon,  the  Bulge,  Iwo  Jima, 
and  Okinawa. 

Mr.  Speaker,  although  that  war  brought  out 
the  frenzied  depravity  in  man — the  Holocaust, 
Manzinar  and  other  Japanese  relocation 
camps,  racial  segregation,  ethnic  cleansing, 
criminal  mistreatment  of  allied  POW's,  and  the 
destruction  of  more  than  55  million  men  and 
women,  certain  historic  events  symbolized  the 
benevolence  of  Americans  as  well.  The  Red 
Cross,  the  Homeguard,  Gold  Star  Mothers  and 
Wives,  War  Bonds,  care  packages,  and  the 
reconstruction  of  Germany  and  Japan. 

The  Commemoration  of  the  50th  Anniver- 
sary of  World  War  II  will  end  with  a  closing 
week  of  ceremonies  in  November.  Although, 
this  event  will  mark  the  official  end  of  com- 
memorations, we  must  never  forget  to  honor 
those  brave  men  and  women  who  served  in 
the  war  that  changed  our  future. 

Mr.  Speaker,  this  generation  of  Amencans 
had  a  rendezvous  with  destiny.  Fifty  years  ago 


last  month,  General  MacArthur  stood  upon  the 
deck  of  the  U.S.S.  Missouri,  in  Tokyo  Bay,  to 
receive  the  unconditional  surrender  of  the  Em- 
pire of  Japan.  In  MacArthur's  closing  remarks, 
he  spxjke  directly  to  the  mothers,  the  fathers, 
the  wives,  and  the  sweethearts  of  those  men 
and  women  back  home. 

And  so  my  fellow  countrymen,  today  I  re- 
port to  you  that  your  sons  and  daughters 
have  served  you  well  and  faithfully  .  .  .  their 
spiritual  strength  and  power  has  brought  us 
through  to  victory.  They  are  homeward 
bound— take  care  of  them. 

Mr.  Speaker,  I  would  say  to  my  fellow  Amer- 
icans, to  take  care  of  them  as  well.  I  speak  to 
the  spouses,  the  children,  the  grandchildren, 
and  the  friends  of  those  brave  patriots  who 
served  this  country  in  war.  Please  continue  to 
care  for  them.  They  deserve  it,  and  they  have 
earned  it. 

In  the  50  years  since  they  have  returned 
home,  they  have  faithfully  served  this  country 
with  dignity,  and  with  strengthened  character. 
They  have  all  helped  to  create  the  single 
greatest  country  on  the  face  of  the  earth,  and 
have  altered,  for  the  better,  the  future  of  man- 
kind, both  at  home  and  abroad. 

Mr.  Speaker,  for  those  who  are  no  longer 
with  us,  there  are  no  words  to  adequately  de- 
scribe the  supreme  sacrifice  each  has  made  in 
the  service  of  their  country. 

But  words  in  the  context  of  why  we  honor 
their  memory,  pale  in  comparison  to  the  ulti- 
mate deed  that  these  brave  Americans  have 
done  for  us  now  living  in  a  free  world.  We 
must  all  sustain  the  memones  of  their  heroism 
and  their  service  with  respect,  with  reverence, 
and  with  our  heartfelt  affection. 

Our  humble  words  can  never  repay  the  debt 
that  we  owe  these  great  men  and  women,  yet, 
we  can  strive  to  keep  their  faith  and  to  uphold 
their  vision  which  led  them  into  battle  and  to 
their  final  sacrifice. 

Mr.  Speaker,  we  are,  after  all,  the  care- 
takers of  their  memory. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  94.  Concurrent  resolution  au- 
thorizing the  use  of  the  rotunda  of  the  Cap- 
itol for  a  dedication  ceremony  Incident  to 
the  placement  of  a  bust  of  Raoul  Wallenberg 
In  the  Capitol. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  we  will  have  fif- 
teen 1-minute  speeches  on  each  side. 


MEDICARE  REFORM  A  SMALL 
BUSINESS  PRIORITY 

(Mrs.  KELLY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.). 

Mrs.  KELLY.  Mr.  Speaker.  I  rise  this 
morning  to  mention  one  of  the  other 
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reasons  we  must  reform  Medicare — our 
Nation's  small  businesses. 

It  is  conservatively  estimated  that 
employer  costs  will  rise  by  more  than 
125  percent  in  only  seven  years,  if  we 
fail  to  fix  Medicare.  Mr.  Speaker,  what 
small  business  can  survive  overhead 
like  that? 

Our  Nation  has  more  than  20  million 
small  businesses,  and  it  is  these  organi- 
zations which  have  made  us  the  super 
power  we  are. 

They  are  the  engines  of  innovation 
and  growth  in  our  economy,  providing 
virtually  all  the  new  jobs  in  our  coun- 
try over  the  past  10  years. 

My  State  is  the  2d  most  taxed  State 
in  the  Nation,  and  my  district  is  the 
12th  most  taxed  district  in  the  country. 
I  ask  you.  Mr.  Speaker,  how  can  I  jus- 
tify this  increased  burden  on  my  small 
businesses? 

Mr.  Speaker,  I  hope  that  when  the 
fearmongers  start  throwing  their  ficti- 
tious claims  they  remember  the  37  mil- 
lion beneficiaries  and  our  20  million 
small  businesses,  rather  than  just  their 
petty  political  goals. 


SYMPTOMS  IN  THE  HEADLINES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker:  Pros- 
ecutor executed  in  Boston:  World  Trade 
Center  bombed:  Federal  building  blown 
up  in  Oklahoma:  Amtrak  train  sabo- 
taged in  Arizona;  A  mailbox 
Unabomber  that  is  killing  people 
through  mailboxes:  25,000  murders  a 
year:  in  some  cities  high  school  drop- 
out rates  over  50  percent. 

I  believe  these  are  symptoms,  Mr. 
Speaker,  and  Congress  is  addressing 
them  as  problems.  Maybe  the  problems 
will  be  found  in  the  Federal  laws  that 
reward  dependency,  penalize  achieve- 
ment, subsidize  illegitimacy,  kill  fami- 
lies, kill  investments,  kill  jobs. 

I  say  to  my  colleagues:  without  jobs 
we  will  continue  to  have  the  symptoms 
that  are  the  headlines  of  the  U.S.  pa- 
pers. 


THE  REPUBLICAN  PLAN  PRE- 
SERVES AND  PROTECTS  MEDI- 
CARE 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  this  week- 
end I  spoke  with  my  parents,  and  they 
are  very  concerned  about  the  bickering 
that  is  going  on  over  Medicare.  This 
morning,  in  honor  of  the  World  War  II 
veterans,  we  heard  Senator  Inouye  ask 
that  we  work  together  to  attack  our 
common  problems  here  in  America. 
Well.  Mr.  Speaker,  here  are  the  facts 
on  Medicare: 

The  President's  board  of  trustees  has 
told  us  that  by  2002  Medicare  will  be 
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bankrupt.  The  Republicans  have  a  plan 
to  preserve  and  protect  that  program. 
The  plan  includes  the  fact  that  no  sen- 
ior will  be  required  to  give  up  their 
Medicare  benefits,  that  the  payments 
will  go  from  $4,800  per  year  per  bene- 
ficiary this  year  up  to  $6,700  per  year 
per  beneficiary.  They  will  also  offer  op- 
tions to  seniors  for  other  types  of  Med- 
icare plans. 

Mr.  Speaker,  some  Members  of  Con- 
gress would  try  to  scare  our  seniors 
into  supporting  opposition  to  this  plan. 
It  is  a  good  plan.  I  request  the  seniors 
in  America  to  call  their  Congressman 
and  support  the  Republican  plan  to 
preserve  and  protect  Medicare. 


TRUTH  IN  THE  DETAILS 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
for  all  my  colleagues  who  tried  to  scare 
the  American  public  into  believing 
that  the  devil  was  in  the  Republican 
Medicare  plan,  they  forgot  one  thing, 
the  truth  is  in  the  details,  and  in  the 
marketplace  of  ideas,  the  truth  will 
prevail. 

The  1960's  Medicare  System  is  going 
broke.  The  Democrats  know  it.  the  Re- 
publicans know  it.  and  the  American 
public  knows  it.  The  truth  in  the  de- 
tails about  the  Medicare  Preservation 
Act.  is  this: 

There  are  no  cuts  in  Medicare  spend- 
ing, we  increase  per  beneficiary  spend- 
ing by  $1,900.  There  is  no  increase  in 
Medicare  copayments.  There  is  no  in- 
crease in  Medicare  deductibles.  And 
there  is  no  change  in  the  current  rate 
of  Medicare  premiums.  Most  impor- 
tantly, the  $270  billion  saved  by  Medi- 
care under  this  proposition  will  be  kept 
in  Medicare  to  ensure  its  solvency  for 
years  to  come. 

Mr.  Speaker,  the  truth  is  in  the  de- 
tails. 


LET  US  TALK  ABOUT  DETAILS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
think  it  is  very  important  to  talk 
about  the  details.  Let  us  talk  about 
what  is  going  on  with  Medicaid.  Some 
of  those  details  we  know.  There  was  no 
hearing,  but.  nevertheless,  the  Com- 
mittee on  Commerce  has  marked  up 
the  bill. 

And  let  us  talk  about  some  of  the.  I 
think,  very  non-family-friendly  things 
that  they  did: 

If  a  couple  suddenly  finds  one  of 
them  very,  very  ill  and  needing  nursing 
home  care,  they  did  away  with  the  1988 
statute  that  we  passed,  and  now  the  en- 
tire couple's  resources  must  be  ex- 
pended before  they  can  go  on  Medicaid. 
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Mr.  Speaker,  in  1988  we  said  that  was 
not  fair,  the  resources  should  be  di- 
vided between  the  two,  and  they  only 
had  to  deplete  half  because  the  remain- 
ing family  members  should  not  have  to 
be  poor.  It  also  allows  us  to  reach  out 
and  go  back  to  the  adult  children  and 
attach  their  homes.  We  always  felt 
that  that  was  not  fair  either,  that  no- 
body wants  to  be  dependent  upon  their 
children,  and  It  also  removed  the 
standards  that  we  fought  so  hard  for  in 
nursing  homes. 

Mr.  Speaker,  kennels  will  have  more 
standards  than  we  will  have  in  nursing 
homes. 


Well,  why  do  we  not  make  an  edu- 
cated guess?  Medicare  savings  can  only 
be  achieved  by  cutting  from  providers 
or  from  beneficiaries.  And.  if  the  Re- 
publicans are  not  cutting  from  provid- 
ers then  guess  who  is  making  up  the 
difference?  America's  seniors. 

While  Republicans  buy  off  the  special 
Interests,  it  is  America's  seniors  who 
are  being  sold  up  the  river. 


October  11,  1995 

extreme,  and  that  is  extreme,  cuts  do 
not  need  to  be  made  to  save  Medicare, 
only  $90  billion,  not  $270  billion. 


October  11,  1995 
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THE  TRUTH 


(Mr.  KIM  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KIM.  Mr.  Speaker.  I  am  really 
concerned  about  this  assault  and  accu- 
sation that  the  Republicans  are  trying 
to  give  millions  and  millions  of  dollars' 
tax  credit  to  rich  people  at  the  expense 
of  poor,  elderly  people  by  cutting  Medi- 
care spending.  I  am  really  concerned. 
This  is  a  bunch  of  lies. 

Let  me  tell  my  colleagues  exactly 
what  happened. 

Here  is  a  tax  credit;  they  are  talking 
about  tax  cuts,  which  is  $500  tax  credit 
for  child  support.  That  money  does  not 
come  from  Medicare  spending.  It  comes 
from  actually  non-Medicare  spending 
cut,  which  is  about  $622  billion.  None  of 
that  Medicare  money  going  to  tax  cut. 

The  second  lie:  Republicans  just 
passed  amendment  to  Medicare  bill 
which  prohibits  any  money  being 
transferred  from  Medicare  fund  to 
other,  other  account. 

Come  on,  let  us  stop  this  rhetoric.  No 
money  shall  be  transferred  for  the  Med- 
icare to  other  funds  except  Medicare 
trust  fund  itself.  That  is  the  truth. 


1995 


AMERICA'S  SENIORS  BEING  SOLD 
UP  THE  RIVER 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  back- 
room deals  are  becoming  the  standard 
for  this  new  Congress.  Last  night,  after 
a  closed  door  meeting  with  Speaker 
Gingrich  the  American  Medical  Asso- 
ciation reversed  its  position  and  an- 
nounced the  association  will  now  sup- 
port the  proposal. 

According  to  the  New  York  Times,  a 
representative  of  the  AMA  reported 
that  the  organization  reversed  its  posi- 
tion because  "doctors  would  receive 
billions  of  dollars  more  than  the  Re- 
publicans had  planned.  But  he  and  Mr. 
Gingrich  refused  to  give  the  details, 
nor  would  they  specify  which  other 
groups  might  receive  less  money  to 
make  up  the  difference.  " 


NO  CONNECTION  BETWEEN 
CUTTING  TAXES  AND  MEDICARE 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  liberal 
Democrats  are.  I  believe,  at  the  end  of 
their  rope.  They  know  that  action 
must  be  taken  to  preserve  Medicare  for 
future  generations.  But  they  come  to 
the  well  and  spew  the  grossest  class 
warfare  slogans  I  have  ever  heard. 

Democrats  go  on  and  on  about  tax 
cuts  for  the  rich. 

But.  least  we  forget,  to  a  Democrat, 
anyone  who  has  a  job  is  rich.  Anyone 
who  has  children  is  rich.  Anyone  who 
pays  taxes  is  rich. 

Mr.  Speaker,  there  really  is  no  con- 
nection between  cutting  taxes  and 
Medicare.  Medicare  is  going  bank- 
rupt— period.  That  has  nothing  to  do 
with  tax  rates,  or  capital  gains  tax 
rates,  or  what  level  of  income  pays  the 
biggest  share  of  the  tax  burden. 

But  one  thing  is  clear — Medicare  is 
going  bankrupt.  No  matter  how  hard 
they  cry  and  scream  about  tax  cuts. 
Democrats  have  not  lifted  one  finger  to 
save  Medicare.  And  that  is  wrong. 


EXTREME  CUTS  NOT  NEEDED  IN 
ORDER  TO  SAVE  MEDICARE 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  just  so  my  colleagues  know 
that  there  are  two  sides  to  the  debate. 
Medicare  is  not  going  bankrupt  until, 
not  going  bankrupt  until,  the  year  2002, 
and  we  can  change  Medicare  by  cutting 
over  the  next  few  years  and  increasing 
beneficiaries'  costs  may  be  $90  billion, 
not  $270  billion.  That  is  why  the  Repub- 
licans are  scared,  because  the  Amer- 
ican people  are  not  buying  what  they 
are  trying  to  sell  them.  It  is  a  tax  cut 
of  $245  billion  over  that  same  7  years 
and  a  Medicare  cut  of  $270  billion. 

Mr.  Speaker,  the  American  College  of 
Physicians  and  Surgeons,  the  AARP. 
finally  came  off  of  dead  center  and  said 
it  is  wrong.  We  even  have  a  freshman 
Republican  doctor  who  has  been  quoted 
as  saying,  "I  guarantee  you  that  these 
reductions  will  be  bad  for  quality 
health  care,  not  just  for  our  senior  citi- 
zens, but  also  for  working  people." 

Hello.  Earth  to  the  other  side  of  the 
aisle.  Listen  to  your  own  people.  These 


PROUD  TO  BE  A  PART  OF 
MEDICARE  REFORM 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  let  me  correct  the  statement 
that  was  just  made.  It  is  not  $90  billion; 
$90  billion  in  the  Democrat  plan  takes 
us  out  to  the  year  2006.  Guess  what? 
There  are  4  more  years  before  the  baby 
boomers  arrive,  and  that  is  where  the 
real  problem  exists.  Our  reform  takes 
us  out  to  that  point,  and  there  is  a  $300 
billion  difference  in  their  plan  and 
ours.  They  do  not  fund  Medicare. 

As  my  colleagues  know,  today  is  an 
important  day  for  me  because  I  am  65 
and  I  have  got  a  Medicare  card.  Guess 
what?  I  worried  about  it  because  of  the 
bankruptcy,  so  I  have  spent  months 
working  with  doctors,  hospitals,  nurs- 
ing homes,  insurance  companies,  and 
seniors  in  my  district,  as  have  a  lot  of 
us  around  the  country,  to  save  Medi- 
care and  find  a  solution.  As  my  col- 
leagues know,  we  have  come  up  with  a 
smorgasbord  of  choices,  and  I  am  proud 
to  have  been  a  part  of  the  reform  ef- 
fort, not  only  for  myself,  but  for  every 
American  who  depends  on  Medicare.  I 
am  proud  knowing  that  Congress  has 
not  just  looked  toward  the  next  elec- 
tion, but  we  have  looked  to  the  next 
generation  to  make  a  better  America 
for  our  kids. 


D  1115 
HEALTH  CARE  IN  RURAL  AMERICA 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
may  be  one  of  the  few  here  that  voted 
for  Medicare,  and  the  counterparts  of 
the  Members  now  that  are  complaining 
chastised  me  for  having  voted  for  Medi- 
care when  it  w£Ls  enacted  in  my  first 
session  of  Congress. 

I  am  concerned  about  rural  America 
and  health  in  rural  America.  The  cuts 
proposed  by  our  colleagues  will  in- 
crease the  severe  financial  pressure  on 
rural  hospitals,  and  force  some  rural 
hospitals  to  close.  Rural  hospitals  lose 
money  on  Medicare  patients  while 
urban  hospitals  make  a  small  profit. 
Medicare  accounts  for  almost  40  per- 
cent of  the  net  patient  revenue  in  the 
average  rural  hospital,  as  much  as  80 
percent  in  some  rural  hospitals.  The 
Republican  cut  of  $58  billion  over  7 
years,  a  20-percent  cut  In  2002  alone, 
will  almost  devastate  most  rural  hos- 
pitals. We  need  to  look  at  that. 

I  went  throughout  my  country.  I  did 
not  see  what  my  colleagues  were  say- 
ing in  their  prepared  speeches. 


The  Republican  Medicare  cuts  will  force  9.6 
million  older  and  disabled  Americans  in  rural 
America  to  pay  higher  premiums  and  higher 
deductibles  for  a  weakened  second  class 
Medicare  Program. 

Medicare  spending  tor  people  in  rural  areas 
of  America  will  be  cut  by  S58  billion  over  7 
years— a  20-percent  cut  in  2002  alone. 

The  Republican  cuts  will  increase  the  se- 
vere financial  pressure  on  rural  hospitals  in 
America  and  force  some  rural  hospitals  to 
close.  Today,  rural  hospitals  lose  money  on 
Medicare  patients  while  urban  hospitals  make 
a  small  profit.  Medicare  accounts  for  almost 
40  percent  of  net  patient  revenue  in  the  aver- 
age rural  hospital,  and  as  much  as  80  percent 
in  some  rural  hospitals. 

According  to  the  American  Hospital  Associa- 
tion, under  the  Republican  cuts,  the  typical 
rural  hospital  will  lose  S5  million  in  Medicare 
funding  over  7  years. 

Rural  Medicare  recipients  would  lose  much- 
needed  doctors.  America's  rural  Medicare  re- 
cipients would  need  5,084  more  primary  care 
physicians  to  have  the  same  doctor  to  popu- 
lation ratio  as  the  Nation  as  a  whole.  Yet  the 
American  Medical  Association  has  stated  that 
the  cuts  in  Medicare  are  so  severe  that  they 
"will  unquestionably  cause  some  physicians  to 
leave  Medicare."  [New  York  Times.  October 
10.  1995.] 


THE  CLEVELAND  INDIANS— A 
TEAM  OF  DESTINY 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. 

Mr.  HOKE.  Mr.  Speaker.  I  thank  my 
friend,  the  gentleman  from  Washington 
[Mr.  Metcalf].  from  the  great  apple- 
and  fish-producing  State,  for  his  friend- 
ly wager  on  the  outcome  of  the  Amer- 
ican League  Baseball  Championship  se- 
ries between  the  mightly  Cleveland  In- 
dians and  a  team  from  Washington.  I 
am  sorry  that  I  was  not  here  yesterday 
to  accept  his  bet  immediately,  but  con- 
sider it  done. 

Mr.  Speaker.  I  will  wager  an  assort- 
ment of  high-pressure  hose  fittings, 
high-quality  roller  bearings,  and  of 
course  as  much  slab  steel  as  the  gen- 
tleman from  Washington  [Mr. 
Metcalf]  thinks  that  he  can  use. 
Cleveland,  after  all.  is  a  working  man's 
city,  and  we  make  stuff,  we  do  not  pick 
it  off  trees  or  pull  it  out  of  rivers. 

However,  since  I  am  not  sure  how 
well  industrial  products  are  appre- 
ciated in  the  more  agrarian  regions  of 
our  great  and  vast  country.  I  will  also 
throw  in  a  case  of  beer  from  our  Great 
Lakes  Brewing  Co.  and  an  assortment 
of  Polish  pierogies.  German  bratwurst. 
and  Hungarian  paprikash. 

I  do  not  mean  to  predict  an  outcome 
or  want  to  sound  overconfident,  but 
just  for  the  sake  of  clarification.  I 
think  the  gentleman  from  Washington 
should  know  that  I  like  my  apples 
green  and  my  salmon  smoked. 

The  Indians  are  a  team  of  destiny.  No 
one  knows  more  about  overcoming  ad- 


versity than  the  Cleveland  Indians,  ex- 
cept maybe  House  Republicans,  and  it 
is  no  coincidence  that  the  last  time  the 
Indians  won  the  pennant  was  the  last 
time  the  Republicans  controlled  the 
House  in  sweeping  proportions,  just 
like  the  Indians  will  take  the  pennant 
this  year. 


The  LOCKBOX  IS  A  SHAM 

(Mr.  BENTSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENTSEN.  Mr.  Speaker,  all 
along,  the  Republican  Medicare  plan 
has  been  nothing  but  a  shell  game  to 
design  to  hide  that  they  are  cutting 
Medicare  to  pay  for  tax  cuts  for  the 
rich.  The  American  people  were  not 
fooled,  and  they  quickly  caught  on 
that  Medicare  would  have  to  be  cut  by 
$270  billion  if  the  Republicans  were  not 
also  trying  to  cut  taxes  by  $245  billion. 

In  fact.  $150  billion  of  the  Medicare 
cuts  the  Republicans  propose  having 
nothing  to  do  with  the  insolvency  pro- 
posed in  part  A.  so  the  Republicans 
have  now  introduced  a  new  gimmick: 
the  so-called  Medicare  lockbox. 

Each  new  explanation  only  makes 
the  Republicans  look  more  and  more 
like  a  kid  caught  with  his  hand  in  the 
cookie  jar.  The  fact  is  we  have  a  single 
Federal  budget  with  a  single  bottom 
line.  Tax  cuts  and  Medicare  expendi- 
tures are  both  part  of  that  bottom  line. 
If  you  cut  taxes  by  $245  billion,  then 
you  have  to  make  up  the  lost  revenues 
in  order  to  balance  the  budget  by  2002. 
The  Republicans  make  up  that  lost  rev- 
enue by  cutting  Medicare. 

To  claim  that  tax  cuts  are  paid  for 
from  other  cuts  is  absurd.  The  lockbox 
is  a  sham.  Democrats  want  to  fix  Medi- 
care as  we  always  have,  and  the  Repub- 
licans are  not  being  honest  about  their 
intentions  to  raid  Medicare  to  pay  for 
tax  cuts  for  the  rich. 


WE  MUST  LISTEN  TO  OUR  CON- 
STITUENTS ON  THE  MEDICARE 
ISSUE 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
wonder  whether  anyone  reads  their 
mail.  I  take  time  to  do  it.  and  I  think 
it  is  important  as  we  debate  this  mat- 
ter, since  we  are  only  having  about  half 
a  second  of  hearings  on  Medicare,  to 
really  listen  to  the  constituents. 

I  can  tell  you  I  am  getting  a  lot  of 
mail.  From  Sister  Jane  Abell  of  the 
Dominican  Sisters: 

I  am  opposed  to  the  proposed  Medicare  and 
Medicaid  cuts,  especially  when  the  Congress 
wants  to  give  the  Pentagon  $7  billion  moi-e 
than  they  requested.  In  my  view  it  Is  unjust 
to  make  the  most  vulnerable  people  In  our 
society  bear  the  brunt  of  needed  cuts.  I  hope 


this  issue  will   be  more   fully  detiated  and 
more  humane  compromises  reached. 

Yes.  Sister,  I  am  going  to  be  working 
on  that  and  so  are  the  Democrats. 

Two  senior  citizens  say: 

My  wife  and  I  have  had  total  of  14  oper- 
ations. We  spend  $650  per  3  months  for  Medi- 
care Plus  Insurance.  About  one-third  of  our 
retirement  goes  for  medical.  We  do  not  need 
cuts,  we  need  to  clean  up  what  we  have  and 
cut  the  waste. 

That  is  what  we  are  saying  to  the  Re- 
publicans: Cut  the  waste  and  the  fraud 
and  abuse,  do  not  take  $270  billion  out 
of  Medicare  just  to  give  tax  increases 
to  those  who  well  can  afford  it.  Let  me 
tell  you  something.  If  you  listen  to  our 
hospitals,  Texas  Children's,  our  local 
community  hospitals,  they  are  saying. 
"Do  not  cut  Medicare  and  Medicaid,  do 
not  cut  services."  Let  us  be  rational, 
let  us  be  real.  Let  us  do  something 
right  for  Medicare  and  for  our  senior 
citizens. 


MEDICARE  CUTS  HURT 

(Mr.  FARR  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FARR.  Mr.  Speaker,  last  week  I 
got  a  check  in  the  mail. 

At  first  I  thought  it  was  a  check  for 
having  a  flag  flown  over  the  Capitol. 

But  it  wasn't. 

Then  I  thought  maybe  it  was  a  mis- 
directed campaign  contribution. 

But  it  wasn't. 

Then  I  looked  again. 

It  v/a£  a  check  from  a  senior  citizen 
in  my  district  who  is  so  scared  she  will 
lose  her  Medicare  benefits,  she  wanted 
to  contribute  $10  to  the  government  to 
make  the  system  whole  again. 

She  thought  that  if  enough  people 
contributed  $10.  everything  would  be 
all  right  and  she  could  rest  easy  about 
the  state  of  her  health  care. 

Mr.  Speaker.  I  wish  I  could  give  her 
that  reassurance. 

Not  only  did  I  send  the  check  back  to 
her.  I  had  to  tell  her  that  the  outlook 
was  bleak  for  protecting  her  health 
care  under  current  proposals  now  mak- 
ing their  way  through  the  reconcili- 
ation process. 

It's  a  sad  day  in  America  that  we've 
come  to  this  point;  that  our  senior  citi- 
zens are  so  scared  of  our  actions  that 
they  are  begging  us  not  to  take  away 
their  health  care. 

I  sent  the  check  back  but.  unfortu- 
nately, it  won't  even  begin  to  cover  her 
Medicare  cuts. 

My  constituent  is  going  to  need  that 
$10  check.  Actually,  she's  going  to  need 
a  whole  lot  more. 


TOO  MUCH  MONEY  IN  HEALTH 
CARE  CUTS  AND  T(X)  MUCH 
MONEY  TO  THE  AMA 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLECZKA.  Mr.  Speaker,  a  lot  of 
talk  has  been  had  today  on  Medicare. 
Let  me  make  two  quick  points.  No.  1, 
there  is  a  solvency  problem  of  Part  A, 
the  hospital  trust  fund,  and  we  are  told 
to  extend  the  solvency  to  the  year  2006 
it  will  take  $90  billion.  In  about  10  min- 
utes the  Democrats  on  the  Committee 
on  Ways  and  Means  will  produce  their 
bill  to  save  the  Medicare  trust  fund, 
but  although  It  takes  $90  billion  to 
save  the  trust  fund,  the  Republicans 
are  cutting  $270  billion.  I  ask,  why  are 
they  cutting  three  times  as  much  as 
necessary,  and  after  they  cut  $270  bil- 
lion, they  resolve  the  trust  fund  to  the 
year  2006  also?  Because  the  balance  is 
going  for  tax  cuts. 

We  had  a  committee  meeting  mark- 
ing up  the  Medicare  bill  yesterday. 
There  was  an  amendment  to  provide 
for  mammography  screening  for  women 
65  and  over.  The  amendment  was  de- 
feated, with  all  Republicans  voting 
against  it,  and  the  reason  they  say  we 
could  not  provide  this  screening  for 
women:  We  do  not  have  the  money.  At 
the  same  time,  the  Speaker  is  sitting 
with  the  AMA  giving  them  $3  billion  in 
a  payoff  so  they  would  come  out  and 
support  the  bill.  Let  us  get  real. 


APPOINTMENT  OF  CONFEREES  IN 
LIEU  OF  CONFEREE  ON  S.  440, 
NATIONAL  fflGHWAY  SYSTEM 
DESIGNATION  ACT  OF  1995  AND 
S.  395,  ALASKA  POWER  ADMINIS- 
TRATION ASSET  SALE  AND  TER- 
MINATION ACT 

The  SPEAKER  pro  tempore  (Mr. 
Sharp).  Without  objection,  the  Chair 
appoints  the  following  Members  as  con- 
ferees to  fill  the  vacancies  resulting 
from  the  resignation  from  the  House  of 
the  gentleman  from  California  [Mr.  Mi- 
NETA]:  Mr.  BORSKI,  on  S.  440;  Mr.  Ober- 
STAR,  for  consideration  of  House 
amendment  No.  2  for  the  conference  on 
S.  395. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
change  in  conferees. 


PERMISSION  FOR  CERTAIN  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  HEFLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
conunittees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule: 

The  Committee  on  Banking  and  Fi- 
nancial Services,  the  Committee  on 
Commerce,  the  Committee  on  Inter- 
national Relations,  the  Committee  on 
the     Judiciary,     the     Committee     on 


Science,  the  Committee  on  Small  Busi- 
ness, the  Committee  on  Transportation 
and  Infrastructure. 

It  is  my  understanding  that  the  mi- 
nority h2is  been  consulted  and  there  is 
no  objection  to  these  requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


OMNIBUS  CIVILIAN  SCIENCE 
AUTHORIZATION  ACT  OF  1995 

Mr.  QUILLEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  234,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  as  follows: 
H.  Res.  234 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXin,  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  2405)  to  au- 
thorize appropriations  for  fiscal  years  1996 
and  1997  for  civilian  science  activities  of  the 
Federal  Government,  and  for  other  purposes. 
The  first  reading  of  the  bill  shall  be  dis- 
pensed with.  General  debate  shall  be  con- 
fined to  the  bin  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Science.  After  general  de- 
bate the  bill  shall  be  considered  for  amend- 
ment under  the  flve-mlnute  rule.  The  bill 
shall  be  considered  by  title  rather  than  by 
section.  The  first  section  and  each  title  shall 
be  considered  as  read.  An  amendment  strik- 
ing section  304(b)(3)  shall  be  considered  as 
adopted  In  the  House  and  In  the  Committee 
of  the  Whole.  During  consideration  of  the 
bill  for  amendment,  the  Chairman  of  the 
Committee  of  the  Whole  may  accord  priority 
In  recognition  on  the  basis  of  whether  the 
Member  offering  an  amendment  has  caused 
It  to  be  printed  In  the  portion  of  the  Con- 
gressional Record  designated  for  that  pur- 
pose In  clause  6  of  rule  XXIIl.  Amendments 
so  printed  shall  be  considered  as  read.  At  the 
conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  Quillen] 
is  recognized  for  1  hour. 

Mr.  QUILLEN.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Beilenson],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  purposes  of 
debate  only. 

Mr.  Speaker,  House  Resolution  234  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  2405,  the  Omnibus  Civil- 
ian Science  Authorization  Act  of  1995. 
The  rule  provides  1  hour  of  general  de- 
bate,    divided     equally     between     the 


chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Science. 

The  rule  provides  that  the  bill  be 
considered  by  title,  rather  than  by  sec- 
tion, and  that  the  first  section  and 
each  title  be  considered  as  read.  Addi- 
tionally, the  rule  provides  for  the  auto- 
matic adoption  of  an  amendment  strik- 
ing section  304(b)(3)  related  to  rule- 
making activities  by  the  Department 
of  Energy.  The  rule  accords  priority  in 
recognition  to  Members  who  have 
preprinted  their  amendments  in  the 
Congressional  Record.  Finally,  the 
rule  provides  one  motion  to  recommit, 
with  or  without  instructions. 

Mr.  Speaker,  H.R.  2405  consolidates 
the  following  seven  bills  into  one  meas- 
ure; 

H.R.  1814  authorizing  appropriations 
for  the  environmental  research,  devel- 
opment, and  demonstration  activities 
of  the  Environmental  Protection  Agen- 
cy. 

H.R.  1815,  the  National  Oceanic  and 
Atmospheric  Administration  Author- 
ization Act,  which  covers  the  National 
Oceanographic  Service,  the  Oceanic 
and  Atmospheric  Research  Administra- 
tion, the  National  Weather  Service, 
and  other  important  functions. 

H.R.  1816,  the  Department  of  Energy, 
Civilian  Research  and  Development 
Act. 

H.R.  1851,  reauthorizing  the  U.S.  Fire 
Administration,  which  coordinates  the 
Nation's  fire  safety  and  emergency 
medical  service  activities,  and  edu- 
cates the  public  on  fire  prevention  and 
control. 

H.R.  1852,  the  National  Science  Foun- 
dation Authorization  Act. 

H.R.  1870,  the  American  Technology 
Advancement  Act,  which  provides  for 
the  Important  technological  invasions 
promoted  by  the  Department  of  Com- 
merce Technology  Administration,  and 
the  National  Institute  of  Standards 
and  Technology. 

H.R.  2043.  the  National  Aeronautics 
and  Space  Administration  Authoriza- 
tion Act.  which  will  keep  America  at 
the  forefront  of  space  exploration  and 
research. 

Although  the  minority  expressed 
some  dissatisfaction  with  all  of  these 
bills,  I  would  like  to  point  out  that 
each  one  was  ordered  reported  by  a 
voice  vote,  and  reports  were  filed  on 
each  bill  by  the  Committee  on  Science. 

I  salute  the  chairman,  the  gentleman 
from  Pennsylvania,  Bob  Walker,  the 
ranking  member,  the  gentleman  from 
California.  George  Brown,  and  all  of 
the  Members  of  the  Committee  on 
Science  for  their  diligence  and  devo- 
tion in  bringing  this  conference  meas- 
ure forward.  I  strongly  support  this 
bill,  and  this  open  rule  will  allow  all 
Members  to  fully  participate  In  the 
amendment  process.  I  urge  its  adoption 

Mr.  Speaker,  I  include  for  the 
Record  the  following  material: 
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Mr.  QUILLEN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 


D  1130 

Mr.     BEILENSON.     Mr.     Speaker.    I 
thank  the  gentleman  from  Tennessee 


[Mr.  Quillen]  for  yielding  the  cus- 
tomary 30  minutes  of  debate  time  to 
me.  I  yield  myself  such  time  as  I  may 
consume. 
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Mr.  Speaker,  this  is  an  open  rule.  We 
do  not  oppose  it,  although  we  do  have 
serious  concerns  about  the  way  that 
the  bill  has  been  considered  and  has 
been  brought  before  us.  We  find  it  very 
disturbing,  in  fact,  that  the  majority 
on  the  Committee  on  Rules  is 
condoning  the  process  by  which  the 
Committee  on  Science  considers  this 
bill  and  by  which  the  House  will  take  it 
up  today. 

Seven  separate  authorization  bills, 
six  of  them  major  ones,  were  rolled 
into  one  major  piece  of  legislation. 
These  were  traditionally  considered  in- 
dividually and  they  should  have  been 
this  time  as  well,  we  believe.  Instead  of 
having  6  or  7  hours  of  general  debate, 
as  would  ordinarily  be  the  case,  we  will 
have  only  1  hour  of  time,  only  for  the 
most  cursory  type  of  debate  on  these 
seven  separate  pieces  of  legislation. 

During  the  hearing  process,  we  un- 
derstand the  legislation  was  often  not 
made  available  so  that  Members  could 
not  ask  about  it  and  witnesses  could 
not  respond  to  specific  legislative  pro- 
posals. That  meant  that  much  of  what 
the  committee  had  recommended  has 
no  basis  in  the  printed  record  of  the 
committee's  proceedings.  Since  H.R. 
2405  was  never  reported  by  the  commit- 
tee, it  is  insulated  from  several  points 
of  order  that  apply  only  to  committee- 
reported  bills.  That  includes  clause  5(a) 
of  rule  XXI,  which  prohibits  an  author- 
izing committee  from  reporting  a  bill 
that  contains  an  appropriation  of 
funds. 

For  example,  Mr.  Speaker,  we  under- 
stand that  section  312  of  the  bill  takes 
funds  that  have  been  previously  appro- 
priated for  clean  coal  technology  and 
permits  them  to  be  used  to  pay  for  ter- 
mination costs  of  various  programs  ze- 
roed out  in  title  III.  This  section  ap- 
pears to  permit  a  new  purpose  for  funds 
that  had  been  previously  appropriated 
by  the  House. 

Under  the  precedents  of  the  House, 
this  section  appears  to  constitute  an 
appropriation  violative^ of  clause  5(a)  of 
rule  XXI  which  prohib'its  an  authoriz- 
ing committee  from  reporting  a  bill 
that  contains  an  appropriation  of 
funids. 

Mr.  Speaker,  if  this  bill  had  been  re- 
ported by  the  Committee  on  Science,  if 
it  were  being  considered  under  the  pro- 
cedures the  House  would  normally  fol- 
low, a  point  of  order  would  lie  against 
section  312  of  H.R.  2405. 

Those  are  special  concerns,  and  since 
most  of  us  will  recall  that  the  current 
chairman  of  the  Committee  on  Science, 
the  distinguished  gentleman  from 
Pennsylvania  [Mr.  Walker],  when  in 
the  minority,  was  one  of  those  who 
complained  most  vociferously  and 
properly,  at  times,  about  using  the 
Committee  on  Rules  to  protect  bills 
that  violated  House  rules. 

The  distinguished  ranking  member  of 
the  Committee  on  Science,  the  gen- 
tleman  from  California   [Mr.   Brown], 


has  called  the  process  by  which  this 
bill  is  being  considered  unprecedented, 
unwarranted,  and  unwise,  and  we  be- 
lieve he  is  correct  in  so  categorizing  it. 

As  my  colleagues  know,  Mr.  Brown  is 
perhaps  the  perfect  example  of  the  type 
of  policy  specialist  who  has  served  the 
committee  system  in  the  House  so  well 
and  so  fairly  for  so  many  years  in  the 
past.  We  should  be  making  the  maxi- 
mum use  of  his  expertise  in  his 
warnings  about  this  bill,  about  the  way 
it  has  been  and  is  being  considered,  and 
should  not  go  unheeded. 

That  goes  to  the  heart  of  the  impor- 
tance of  the  authorization  process 
which  gives  the  House  the  opportunity 
to  consider  broad  policy  issues  after 
conscientious  consideration  after  the 
committee  hearing  and  markup  proc- 
ess. Mr.  Brown  has  been  speaking  elo- 
quently about  the  significance  of  this 
procedure  and  its  proper  use  for  many 
years,  and  we  fear  that  we  have  not  lis- 
tened carefully  enough  to  his  warnings 
about  the  necessity  for  a  deliberative 
authorization  process,  at  least  in  this 
particular  case. 

Mr.  Speaker,  the  1  hour  of  general  de- 
bate provided  by  this  rule  precludes  all 
but  the  most  cursory  type  of  consider- 
ation. This  is  1  hour  of  debate  for  six 
major  bills  that  address  such  disparate 
programs  as  nuclear  physics,  space,  the 
Weather  Service,  global  climate 
change,  fossil  fuel  energy  research,  en- 
vironmental technologies,  marine  re- 
search. Department  of  Energy  labora- 
tories, and  the  National  Science  Foun- 
dation. They  should,  as  I  suggested  ear- 
lier, have  been  taken  up  separately.  We 
have  to  wonder  if  the  majority  planned 
this  so  that  the  programs  which  de- 
serve more  time  and  niore  thoughtful 
consideration,  especially  since  they  are 
being  cut  back  so  severely,  would  not 
get  the  attention  they  deserve. 

Mr.  Speaker,  the  ranking  member, 
the  gentleman  from  California  [Mr. 
Brown]  testified  before  our  committee 
about  some  other  procedural  concerns. 
In  several  instances  the  Committee  on 
Science  acted  without  benefit  of  testi- 
mony on  matters  entirely  outside  its 
jurisdiction:  and.  important  to  the  om- 
nibus structure  of  the  bill,  since  this 
bill  would  go  to  four  separate  commit- 
tees in  the  Senate,  it  certainly  will  not 
survive  the  process  in  this  unprece- 
dented omnibus  form. 

Mr.  Speaker,  the  substance  of  the  bill 
itself  is  disturbing  to  many  of  us.  We 
hope  that  the  concerns  about  the  Fed- 
eral Government's  role  in  encouraging 
the  important  investments  made  by  ci- 
vilian research  and  development  can  be 
fully  debated.  This  is  an  important  de- 
bate, focusing  as  it  does  on  the  enor- 
mous cut  of  33  percent  for  civilian  R&D 
over  the  next  5  years. 

The  bill  represents,  sadly,  the  first 
step  in  dismantling  the  scientific  infra- 
structure that  supports  our  under- 
standing of  the  environment;  it  cuts 
the  programs  that  bring  better  science 


to  bear  on  the  environmental  problems 
we  have  discussed  so  often  this  year 
and  undoubtedly  will  continue  to  in 
years  to  come.  The  bill  cuts  NOAA's 
global  climate  change  budget  in  half, 
almost  certainly  terminating  some  of 
the  research  to  determine  the  validity 
of  the  global  warning  phenomenon.  It 
imperils  our  efforts  to  ensure  our  Na- 
tion's future  energy  security  and  re- 
duce our  dangerous  reliance  on  non- 
renewable and  foreign  energy  resources 
by  cutting  our  investment  in  energy 
research  and  development  so  dras- 
tically. It  effectively  eliminates  the 
National  Science  Foundation's  re- 
search In  social  and  behavioral 
sciences  without  the  benefit  of  hear- 
ings or  the  opportunity  for  comments, 
and  its  cuts  in  NASA  will,  as  the  rank- 
ing member  of  the  committee  testified, 
adversely  affect  our  future  space  pro- 
gram. 

All  in  all.  Mr.  Speaker,  this  omnibus 
bill  represents  a  massive  disinvestment 
in  our  civilian  research  and  develop- 
ment efforts  at  a  time  when  it  is  pre- 
cisely these  programs  that  we  should 
be  strengthening. 

So  in  conclusion,  Mr.  Speaker,  we 
have  many  concerns  about  the  way  in 
which  these  several  pieces  of  legisla- 
tion are  being  brought  before  us  today. 
We  hope  that  under  this  open  rule 
Members  are  able  to  sort  out  and  vote 
intelligently  on  all  of  the  many  dispar- 
ate matters  that  will  come  before  us  in 
this  omnibus  piece  of  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  requests  for  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Cali- 
fornia [Mr.  Brown],  the  ranking  mem- 
ber of  the  committee. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  thank  the  gentleman  very  much 
for  yielding  me  this  time. 

Mr.  Speaker,  although  it  may  be  a 
little  repetitious,  I  want  to  go  over 
some  of  the  factors  which  relate  to  this 
bill  and  which  relate  to  the  rule  under 
which  we  are  considering  it. 

Mr.  Speaker,  I  am  pleased  that  the 
chairman  of  the  committee  has  re- 
quested an  open  rule  for  the  consider- 
ation of  H.R.  2405,  and  I  indicated  my 
pleasure  during  the  hearing  at  the 
Committee  on  Rules.  This  continues  a 
tradition  of  the  Committee  on  Science, 
which  sometimes,  to  the  chagrin  of 
other  Members  of  the  House,  has  re- 
quested open  rules  and  debated  bills 
rather  lengthily  here  on  the  floor. 

While  all  Members  will  have  an  op- 
portunity to  come  to  the  floor  and 
offer  amendments  by  which  the  House 
as  a  whole  can  express  its  will,  the  op- 
portunity in  this  case  may  be  more 
theoretical  than  real.  The  Committee 
on  Rules  has  chosen  to  honor  the  re- 
quest of  the  chairman  of  the  Commit- 
tee  on   Science   to   bundle  seven   bills 


which  were  separately  reported  by  the 
Committee  on  Science.  While  a  few  are 
relatively  noncontroversial,  many  were 
reported  only  after  many  hours  of  de- 
bate and  discussion  in  the  committee. 

Unfortunately,  Members  who  are  not 
on  the  Committee  on  Science  have  had 
very  little  time  to  digest  this  seven- 
course  meal;  and  other  critical  activi- 
ties which  are  likewise  ongoing  this 
week,  like  the  markup  of  the  budget 
reconciliation  bill,  are  likely  to  further 
distract  Members'  attention  away  from 
this  bill. 

This  is  a  shame,  Mr.  Speaker,  be- 
cause the  policies  in  this  bill  will  have 
an  impact  in  every  district  in  this  Na- 
tion. H.R.  2405  reflects  the  Republican 
budget  resolution,  which  reverses  the 
policies  of  the  last  50  years  that  have 
made  the  United  States  the  undisputed 
world  leader  in  science  and  technology. 
H.R.  2405  is  another  step  in  the  most 
massive  disinvestment  of  Federal  sup- 
port for  research  and  technology  since 
the  end  of  World  War  II. 

For  some,  the  impacts  will  come 
soon,  as  researchers  in  Federal  labora- 
tories lose  their  jobs,  as  universities 
cut  faculty  and  research  programs,  as 
graduate  students  in  science  and  engi- 
neering find  themselves  without  chal- 
lenging work  opportunities.  But  the 
greater  impacts  will  be  long-range,  in 
the  loss  of  economic  opportunities,  in 
the  loss  of  our  intellectual  capital,  in 
the  diminution  of  our  scientific  and  en- 
gineering enterprise,  and  in  missed  op- 
portunities for  improved  environ- 
mental quality,  energy  security,  and 
health  care. 

Mr.  Speaker,  I  do  not  fault  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], the  chairman  of  the  Committee  on 
Science,  for  rolling  these  bills  together 
into  a  single  omnibus  bill,  even  though 
I  think  it  will  have  the  effect  of  dimin- 
ishing the  attention  we  can  give  to 
each  agency.  Indeed,  I  commend  him 
for  his  efforts  to  elevate  the  authoriza- 
tion process  for  the  civilian  science 
agencies  by  emulating  the  defense  au- 
thorization bill. 

I  might  say  parenthetically  that  over 
the  past  years,  we  have  worked  to- 
gether in  a  constructive  way  to  en- 
hance the  authorization  process,  and  I 
give  the  chairman,  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Walker],  full  credit  for  attempting,  in 
what  he  is  doing  here,  to  continue  to 
enhance  that  process.  I  doubt  seriously 
that  what  we  are  doing  will  have  that 
effect,  and  I  want  all  of  the  Members  of 
the  House  to  consider  whether  or  not 
this  is  the  answer  to  the  problem  of  en- 
hancing the  authorization  process  in 
the  workings  of  the  House. 

Mr.  Speaker,  I  would  like  to  say  first 
of  all  that  the  bill  does  not  authorize 
all  of  civilian  science,  which  would  be 
desirable,  in  our  opinion.  Many  impor- 
tant civilian  science  agencies,  includ- 
ing the  single  largest  civilian  science 
agency,     the    National     Institutes    of 


Health,  are  not  included  in  this  bill. 
Therefore,  the  House  cannot  truly  set 
priorities  in  the  civilian  science  port- 
folio in  this  bill  as  the  Armed  Services 
Committee  does  with  regard  to  mili- 
tary expenditures. 

Second,  the  structure  of  the  author- 
ization and  appropriation  committees 
in  the  House  and  Senate  are  not  as  con- 
ducive to  moving  authorization  bills 
for  these  programs  as  they  are  for  mov- 
ing a  defense  authorization  and  appro- 
priation bill.  In  the  House,  for  example, 
the  appropriations  for  the  programs  in 
H.R.  2405  are  assigned  to  four  different 
subcommittees,  each  with  many  of  the 
programs  competing  with  these  science 
programs  for  its  602(b)  allocation.  In 
the  Senate,  this  bill  will  be  referred  to 
four  different  authorizing  committees 
that  historically  have  not  been  par- 
ticularly active  In  passing  authoriza- 
tions. Although  it  is  a  little  late  to 
comment  on  it,  the  chairmen  of  some 
of  these  authorizing  committees  in  the 
Senate  were  also  chairmen  of  appro- 
priation subcommittees  and  have  too 
little  motivation  to  go  through  the 
process  of  dealing  with  the  funding  of 
these  programs  twice. 

This  structure  is  very  different  from 
the  single  defense  authorizing  commit- 
tee and  the  single  defense  appropria- 
tions committee  with  parallel  jurisdic- 
tion in  both  the  House  and  Senate.  For 
that  reason.  I  see  little  reason  to  be- 
lieve that  the  Senate  will  act  at  all  on 
this  bill,  despite  the  Chairman's  com- 
mendable efforts  to  convince  the  Sen- 
ate to  act.  In  fact,  if  he  desires,  I  would 
be  more  than  happy  to  join  him  in  try- 
ing to  get  bipartisan  action  in  the  Sen- 
ate. But  as  I  say,  I  am  dubious  that  we 
can  succeed  in  this. 

Finally  and  most  importantly,  the 
defense  authorization  bill  comes  to  the 
floor  before  the  appropriations  bill,  and 
that  has  been  worked  out  very  care- 
fully over  the  years  and  has  the  full 
support  of  the  leadership  in  order  to 
accomplish  that.  Despite  the  hard  work 
that  our  committee  has  expended  on 
the  part  of  H.R.  2405,  the  fact  is  that  it 
is  largely  Irrelevant  to  the  fiscal  year 
1996  appropriation  process.  The  real 
funding  decisions  have  already  been 
made  in  the  various  appropriations 
bills.  We  will  debate  this  bill  and  vote 
on  amendments,  but  the  debate  will  be 
largely  symbolic,  with  little  effect  on 
the  real  world. 

Mr.  Speaker,  to  the  extent  that  the 
House  now  conforms  H.R.  2405  to  the 
actions  of  the  Appropriations  Commit- 
tee, the  Committee  on  Science  will  be 
reduced  to  a  rubber  stamp.  Indeed,  the 
chairman  of  the  committee  has  ac- 
knowledged the  weakness  of  the  au- 
thorizing process.  He  instituted  a  num- 
ber of  interesting  new  procedures  this 
year  to  help  ensure  the  committee's 
relevance  to  the  budget  process,  but  I 
question  whether  he  has  been  entirely 
successful  in  this  effort.  In  his  other 
role  as  the  vice  chairman  of  the  Budget 
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Committee,  the  chairman  of  the  Com- 
mittee on  Science  first  helped  to  estab- 
lish his  desired  science  budget  policies 
in  the  budget  resolution.  The  chairman 
then  instructed  the  Committee  on 
Science  that  the  authorization  levels 
for  each  agency  needed  to  be  within  au- 
thorization caps  mandated  by  the 
budget  resolution,  although  no  such 
caps  could  of  course  be  found  within 
the  House  budget  resolution,  a  point 
that  I  made  repeatedly  during  the  de- 
liberations in  the  subcommittees.  Non- 
binding  report  language,  however,  ac- 
companying the  House  budget  resolu- 
tion was  elevated  to  dogma  for  the 
Committee  on  Science. 

Finally,  when  the  Appropriations 
Committee  began  to  mark  up  bills  with 
numbers  different  from  those  that  the 
chairman  of  the  Committee  on  Science 
wanted,  he  hastily  called  markup  ses- 
sions with  the  barest  minimum  of  no- 
tice and  opportunity  to  review  the  bill, 
and  often  without  adequate  hearings. 
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At  the  DOE  bill  markup,  for  example, 
the  chairman  announced  that  the  old 
mandatory  budget  authorization  caps 
that  he  had  instructed  the  subcommit- 
tees  chairman  would  be  binding  on  the 
subcommittee  had  been  replaced,  over- 
night, by  new,  higher  budget  resolution 
caps  which  remarkably  permitted  the 
committee  to  raise  the  authorization 
funding  closer  to  levels  that  had  been 
approved  by  the  appropriators. 

As  the  chairman  will  surely  respond, 
the  evidence  of  the  committee's  influ- 
ence can  be  shown  by  the  fact  that 
most  of  the  appropriations  funding, 
with  a  few  notable  exceptions,  are  fair- 
ly close  to  the  levels  found  in  this  bill 
that  we  will  be  taking  up.  But  I  think 
that  a  careful  consideration  of  the 
facts  above  will  show  that  the  only  in- 
fluence exercised  was  that  of  the  chair- 
man, not  of  the  collective  membership 
of  the  committee. 

Despite  my  high  respect  for  the 
chairman,  and  my  own  efforts  pre- 
viously as  chairman  to  influence  appro- 
priators, and  it  is  not  a  sin  to  try  and 
do  that,  this  does  not  reflect,  however, 
the  action  of  the  full  committee.  The 
individual  members  of  the  committee 
have  little  if  any  input  into  the  fun- 
damental policy  decisions,  most  of 
which  were  made  prior  to  any  commit- 
tee consideration.  The  chairman  arbi- 
trarily limited  the  committee  scope  of 
action  and  merely  asked  them  to  ratify 
decisions  already  made. 

Whether  the  chairman's  increased  le- 
verage over  the  appropriation  process 
will  be  worth  the  loss  of  a  collegia]  and 
democratic  process  at  the  Committee 
on  Science  level  remains  to  be  judged 
by  history.  Of  course  the  usurpation  of 
the  responsibilities  of  the  members  of 
the  authorizing  committee,  the  Com- 
mittee on  Science  in  this  case,  by  the 
Republican  leadership,  does  not  end  at 
the  committee's  doors. 
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As  we  win  witness  In  the  reconcili- 
ation process  this  week,  the  Repub- 
lican leadership  will  have  no  qualms 
about  ditching  the  considered  work 
product  of  any  of  the  committees  and 
substituting:  their  own  politically  cor- 
rect views,  as  with  the  Commerce  Dis- 
mantling Act,  or  as  in  the  case  of  the 
Committee  on  Agriculture.  The  leader- 
ship will  bypass  that  committee  en- 
tirely and  write  the  farm  reconcili- 
ation bill  itself. 

Mr.  Speaker,  in  the  light  of  these  ac- 
tions it  is  hardly  surprising  that  some 
Members  on  both  sides  of  the  aisle  have 
begun  to  question  whether  authorizing 
committees  have  any  role  in  this  new 
Congress.  Unfortunately,  we  do  noth- 
ing to  advance  an  answer  to  that  ques- 
tion today  in  our  largely  symbolic  con- 
sideration of  H.R.  2405. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
as  much  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  [Mr. 
Walker],  the  distinguished  chairman 
of  the  Committee  on  Science. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  I  rise  in  support  of  this 
open  rule,  and  I  thank  the  chairman  of 
the  Committee  on  Rules  for  his  assist- 
ance in  bringing  H.R.  2405  to  the  floor. 
This  bill  is  a  compilation  of  seven  tra- 
ditional agency  authorization  bills  the 
Committee  on  Science  is  required  to 
produce  to  meet  its  oversight  and  pri- 
ority setting  responsibilities.  Consider- 
ation of  this  comprehensive  bill  is  ben- 
eficial both  from  a  practical  and  a  pro- 
grammatic viewpoint. 

Combining  these  authorization  bills 
under  a  single  umbrella  provides  Con- 
gress with  a  clear  means  of  considering 
civilian  R&D  in  its  entirety  and  pro- 
vides an  excellent  forum  for  setting  re- 
search priorities.  Defense  funding  has 
traditionally  been  considered  in  an  om- 
nibus package,  and  by  doing  the  same 
with  civilian  research  funding  the  com- 
mittee is  elevating  science  as  a  prior- 
ity to  a  more  prominent  standing  with- 
in the  authorization  process. 

The  unification  and  rationalization 
of  most  of  the  Government's  fundamen- 
tal science  functions  in  one  vehicle 
demonstrates  the  advantage  of  coordi- 
nating these  programs.  It  is  a  good  il- 
lustration of  the  enormous  potential  of 
a  consolidated  Federal  science  infra- 
structure. So  I  do  urge  the  support  of 
this  resolution  to  bring  this  rule  to  the 
floor. 

I  am  disappointed  in  the  previous  dis- 
cussion, because  it  takes  what  should 
be  a  policy  concern  and  rather  reduces 
it  to  a  personality  battle  that  the  gen- 
tleman from  California  evidently  has 
with  the  chairman.  Most  of  what  he 
discussed  was  what  the  chairman  did  in 
this. 

The  chairman  of  the  Committee  on 
Science  cannot  act  without  a  majority 
of  the  members  of  the  committee  being 
with  him,  unlike  the  old  days,  when 


the  gentleman's  party  ran  the  Commit- 
tee on  Science  and  ran  the  Congress, 
we  operated  with  a  proxy  system  where 
the  chairman  would  sit  there  and  vote 
other  people's  votes  along  the  way,  and 
would  determine  the  course  of  policy 
by  the  use  of  an  abhorrent  system 
called  proxy  voting. 

Today  you  actually  have  to  have 
Members  in  the  room  and  a  majority  of 
those  Members  have  to  support  the  ac- 
tions that  the  chairman  suggests  or 
any  person  other  than  the  chairman 
might  suggest.  So  we  are  operating  in 
a  manner  In  Congress  today  which  is 
entirely  different,  where  Members  ac- 
tually cast  their  votes  for  real. 

It  Is  a  strange  new  world,  I  know,  to 
the  people  who  for  years  operated  in 
back  rooms  and  then  voted  with  prox- 
ies. But  the  fact  is  that  this  is  the  way 
in  which  policy  can  indeed  get  made, 
and  get  made  I  think  in  a  beneficial 
way. 

This  particular  bill  was  the  subject  of 
many  days  of  hearings  in  subcommit- 
tees. It  is  a  bill  that  the  gentleman 
from  California  suggested  had  not  had 
proper  hearings.  In  all  cases  these  were 
matters  that  were  heard  in  subcommit- 
tee. The  committee  deliberated  on 
these  matters  not  only  in  subcommit- 
tee but  in  full  committee.  The  decision 
to  wrap  them  together  in  a  bill  brought 
to  the  floor  was  indeed  a  decision  made 
with  the  idea  of  enhancing  the  stature 
of  science. 

To  suggest  that  somehow  this  bill  is 
diminishing  the  work  of  science  I  think 
does  not  reflect  reality.  In  fact,  it  gets 
almost  humorous  when  you  look  at  the 
fact  that  we  are  dealing  with  the  broad 
base  of  science  for  the  first  time.  For 
the  first  time  in  the  history  of  the 
House,  we  are  dealing  with  the  broad 
base  of  science  as  a  comprehensive 
kind  of  program. 

I  am  also  amused,  having  seen  some 
of  the  missives  that  the  minority  is 
sending  out  to  the  Members,  that  at 
the  time  that  we  are  trying  to  raise  the 
stature  of  the  program  to  a  national  ef- 
fort, something  that  the  Nation  should 
be  proud  of.  the  minority  is  sending 
out  letters  that  are  broken  down  State- 
by-State,  district-by-district,  appeal- 
ing to  the  Members'  pork  barrel  con- 
cerns. 

If  that  does  not  undermine  the  abil- 
ity to  deal  with  these  matters  as  a  na- 
tional concern,  I  do  not  know  what 
does.  Yet  they  come  to  the  floor  and 
suggest  that  somehow  there  is  some- 
thing happening  here  that  diminishes 
science's  concern.  We  probably  ought 
to  look  at  what  they  are  doing. 

I  also  heard  them  suggest  that  NIH  is 
not  included  in  this  bill.  No,  it  is  not  in 
this  bill.  NIH  is  not  in  the  jurisdiction 
of  our  committee.  Much  as  the  gen- 
tleman from  California  and  I  might 
like  to  have  it  in  the  jurisdiction  of  our 
committee,  it  Is  not.  We  cannot  bring 
it  to  the  floor  as  a  bill  because  we  do 
not  have  the  appropriate  jurisdiction.  I 
wish  it  were  different,  but  It  is  not. 


I  guess  the  final  thing  I  would  make 
mention  of  Is  that  the  mention  was 
made  in  the  debate  that  we  should  not 
do  the  right  thing  because  the  Senate 
might  not  act.  I  mean,  in  general  it  has 
been  discussed  here  that  this  is  the 
right  thing  to  do,  to  treat  science  as  an 
issue  that  needs  some  comprehensive 
treatment,  but  we  ought  not  do  it  be- 
cause the  Senate  might  not  act. 

William  Penn,  who  founded  the  com- 
monwealth which  I  am  proud  to  help 
represent,  once  made  the  statement 
that  right  is  right  even  if  everyone  is 
against  it,  and  wrong  is  wrong  even  if 
everyone  is  for  it.  Sometimes  in  this 
body  we  ought  to  consider  that.  If  it  Is 
the  right  thing  to  do,  even  if  everyone 
is  against  it,  maybe  we  ought  to  try  it, 
and  so  on,  because  right  is  right,  even 
If  everyone  Is  against  it.  Wrong  is 
wrong,  even  if  everyone  is  for  it. 

In  this  case  we  have  the  right  bill,  we 
have  the  right  rule.  I  would  suggest 
that  we  should  support  both  the  rule 
and  ultimately  the  bill. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Brown],  the  distinguished  ranking 
member  of  the  committee. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  very  much  for  yielding 
me  the  time. 

Mr.  Speaker.  I  have  the  very  highest 
respect  for  the  distinguished  chairman 
of  the  Committee  on  Science,  and  I  did 
not  intend  to  personalize  this  discus- 
sion In  the  fashion  that  he  seemed  to 
indicate  he  thought  I  was  trying  to  do. 
I  was  referring  to  his  institutional  role 
as  chairman  when  I  suggested  some  of 
the  things  that  he  has  done  in  his  insti- 
tutional role  as  vice  chairman  of  the 
Committee  on  the  Budget,  and  in  other 
roles  that  he  plays. 

He  has  continued  to  present  this  bill 
in  his  remarks  just  now  as  being  justi- 
fied because  it  allows  us  to  deal  in  one 
bill  with  the  broad  base  of  science  in  a 
comprehensive  way.  Obviously  he  did 
not  really  mean  that,  because  he  fur- 
ther on  In  his  remarks  acknowledged 
that  the  entire  field  of  the  health 
sciences,  which  represents  about  a 
third  of  our  civilian  science,  was  not 
Included.  Of  course  it  does  not  deal 
with  the  even  larger  broad  base  of 
science  which  Is  contained  in  the  de- 
fense bill,  which  is  about  55  percent  of 
our  total  science  expenditures. 

So  we  cannot  in  this  bill  establish 
programs  for  the  board  base  of  science 
at  the  maximum  we  are  talking  about, 
perhaps  30  percent,  of  that  broad  base 
of  Federal  investments  in  research  and 
development. 

In  that  30  percent  that  we  deal  with 
in  this  broad-based  bill,  we  are  setting 
a  trend  which  differs  completely  from 
what  Is  happening  In  the  other  two- 
thirds.  In  the  case  of  the  health 
sciences,  basic  research,  we  continue  to 
increase  that  budget,  not  much.  For 
next  year  it  barely  exceeds  the  cost-of- 
living  increase,  but  it  is  an  Increase. 


In  the  case  of  the  55  percent  of  the 
Federal  R&D  Investments  which  are  In 
the  Defense  Department,  you  would 
think  with  the  declining  threat  to  our 
national  security,  surely  we  would  be 
leading  the  way  by  reducing  our  Invest- 
ments in  military  R&D.  As  a  matter  of 
fact,  the  military  R&D  programs  con- 
tinue essentially  stable. 

So  in  this  key  element,  civilian  re- 
search and  development  outside  of  the 
health  field,  we  are  proposing  a  one- 
third  cut  over  the  next  several  years  in 
contradistinction  to  the  other  two- 
thirds  of  our  Federal  R&D  investment. 
This,  of  course.  Is  the  very  disturbing 
thing  that  bothers  me. 

The  chairman  has  also  indicated  that 
we  had,  I  gather,  full  and  free  debate 
on  this  bill  and  that  we  acted  demo- 
cratically in  voting  It  out.  Technically 
he  is  in  error.  This  bill  before  us  has 
never  been  before  the  Committee  on 
Science.  We  have  never  had  a  chance  to 
vote  on  It.  It  was  not  reported  by  the 
Committee  on  Science.  If  It  had  been, 
it  would  have  been  subject  to  a  point  of 
order,  as  the  distinguished  member  of 
the  Committee  on  Rules  on  the  minor- 
ity side  pointed  out. 

What  we  did  do  is  have  a  varying  de- 
gree of  debate  over  varying  portions  of 
this  bill,  and  when  these  portions  were 
voted  out,  as  they  were,  then  they  were 
put  together  after  the  bill  had  left  the 
committee  and  taken  to  the  Commit- 
tee on  Rules  and  asked  for  their  bless- 
ing, which  they  got.  I  do  not  dis- 
approve of  that.  But  by  no  means  have 
we.  as  the  chairman  said,  had  full  and 
free  debate  on  this  bill.  Now  If  he  had 
intended  to  say  that  we  had  free  and 
full  debate  on  most  of  the  components 
of  this  bill  when  they  were  reported 
out  of  the  committee,  I  would  of  course 
agree  with  him,  but  not  on  the  state- 
ment that  he  made  here. 

Now,  as  to  whether  or  not  we  should 
be  Influenced  by  the  Senate  prospects, 
normally  I  would  agree.  We  voted  out 
in  previous  years  a  lot  of  bills  which  we 
knew  from  historical  experience  over  a 
decade  the  Senate  would  not  take  up, 
but  we  knew  it  was  right  to  vote  them 
out.  We  voted  them  out  and  then  we 
used  every  device  that  we  could,  in- 
cluding the  obviously  inadequate  ef- 
forts of  the  then  chairman,  to  get  the 
Senate  to  consider  these  bills. 

If  the  current  chairman  believes  that 
there  Is  a  realistic  chance,  and  I  hope 
he  is  correct,  then  I  would  pledge  my 
full  support  in  going  with  him  or  doing 
anything  I  could,  either  opposing  him 
or  supporting  him,  as  would  do  the 
most  good,  to  get  the  Senate  to  act  on 
this  package  or  /iny  version  of  it,  to 
separate  it  and  send  it  out  and  act  on 
a  separate  portion. 

The  chairman  has  never  approached 
me  about  that.  I  do  not  see  from  his 
performance  during  the  first  part  of 
this  year  that  he  Intends  to  ask  for  any 
help  in  doing  that.  I  think  that  I  have, 
based  on  the  experience  with  similar 


problems,  some  right  to  advise  him  In 
all  good  conscience  that  I  doubt  if  he  is 
going  to  succeed.  But  if  there  is  a 
chance,  I  would  like  to  help  him. 

Mr.  QUILLEN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
have  several  amendments  to  the  bill, 
one  that  I  have  been  working  on  for 
many  years. 

I  believe  we  have  come  to  some  lan- 
guage that  might  make  it  a  part  of 
law. 

Let  me  start  out  by  saying  I  wish  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  the  best.  I  am  familiar  with 
the  years  I  have  been  here  of  his  stead- 
fast determination,  and  I  have  really 
no  complaints.  On  some  of  the  policy 
Issues  that  we  might  have,  that  is  un- 
derstandable. But  I  think  we  need  a 
strong  leader  in  this  particular  field.  I 
would  hope  that  the  gentleman  from 
California  [Mr.  Brown]  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] can  get  together  for  the  best  inter- 
ests of  our  country. 

The  first  one  says,  though,  "Look, 
we've  got  a  big  NASA  here.  It's  not  on 
the  Moon  anymore,  it's  lost  a  little  bit 
of  luster,"  and  one  of  the  reasons  we 
have  a  rough  time  coming  up  and  sta- 
bilizing the  funding  Is  not  everybody 
has  a  piece  of  NASA  like  we  do  with 
the  Pentagon. 

The  Traficant  amendment  says  to 
the  greatest  extent  practicable,  when 
NASA  Is  going  on  and  developing  new 
Initiatives  where  It  does  not  hurt 
NASA,  they  should  look  at  commu- 
nities diversely  around  our  country 
and  spread  those  opportunities  of 
NASA  around  and  get  more  of  a  con- 
stituency, if  you  will,  and  more  of  a 
support  base. 
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Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  want  to 
tell  the  gentleman  that  we  are  pre- 
pared, when  the  gentleman  offers  that 
amendment,  to  take  that  amendment.  I 
think  It  is  an  excellent  addition.  We 
are  prepared  on  this  side  to  take  that 
amendment  at  the  appropriate  time. 

Mr.  TRAFICANT.  Mr.  Speaker.  I  ap- 
preciate that.  The  second  amendment, 
I  am  not  so  sure.  The  third  one  Is  a 
straight  Buy  American  language  we 
have  had  In  many,  and  I  do  not  think 
that  is  a  problem,  but  I  think  we  come 
to  an  impasse  on  the  second  amend- 
ment. 

Mr.  Speaker,  the  second  amendment 
deals  with  the  issue  of  technology 
transfer. 

The  budget  cuts  are  real.  There  has 
to  be  some  cuts.  R&D  in  America  has 
taken  some  hits.  But  there  has  been  a 


participatory  joint  R&D  program  with 
the  private  sector  in  NASA,  and  now 
we  are  coming  up  under  new  tech- 
nology-transfer Initiatives,  unre- 
stricted disclosure. 

The  Traficant  amendment  says  when 
there  Is  a  joint  R&D  program,  and  in 
fact  NASA  Is  determining  to,  in  fact, 
release  certain  undisclosed,  unre- 
stricted Information,  that  at  the  re- 
quest of  the  company,  who  is  also  a 
participant  In  the  funding  of  It,  that 
the  NASA  Administrator  would  not  re- 
lease into  a  period  not  to  exceed  5 
years. 

Now.  before  everybody  panics  over 
this.  If  the  NASA  Administrator  who 
still  has  the  discretion  would  believe 
that  it  is  not  as  significant  as  the  con- 
cern of  the  company,  that  may  only  be 
a  short  period  of  time.  But  the  Trafi- 
cant bill  says  in  order  for  It  to  be  a  5- 
year  holding  back  of  this  release  of  this 
Information  that  there  would  have  to 
be  a  50-percent  contribution  In  the  pri- 
vate sector.  I  think  language  could  be 
worked  out  here. 

Let  me  say  this.  American  industry 
needs  some  protection  here.  They  are 
coming  up  and  ask  to  spend  more  and 
more  of  their  dollars  in  R&D.  and  the 
long-range  R&D  is  going  to  be  coming 
from  overseas.  Let  us  be  careful. 

Mr.  Speaker,  the  Traficant  language 
says  when  our  economy  can  be  endan- 
gered, the  private  sector  entities  would 
be  endangered  by  that  disclosure,  that 
they  have  a  right  to  request  this  ac- 
tion, and  it  could  be  granted.  The 
Traficant  language  says  that  the  Ad- 
ministrator, on  the  request  of  a  private 
sector  entity,  shall  delay  for  a  period 
not  to  exceed  5  years  the  unrestricted 
public  disclosure  of  technical  data  in 
the  possession  of  or  under  the  control 
of  the  Administrator  that  has  been 
generated  in  the  performance  of  experi- 
mental, developmental,  or  research  ac- 
tivities or  programs  funded  jointly  by 
the  administration  and  the  private  sec- 
tor entity. 

Further  on  in  there  It  does  state  for 
it  to  be  the  maximum  of  5  years  there 
has  to  be  a  cost-sharing  factor  of  50 
percent.  It  still  leaves  open  the  discre- 
tion. It  still  gives  that  opportunity, 
and  let  me  say  this: 

Those  industries  that  would  be  ad- 
versely affected  by  premature  disclo- 
sure of  any  sensitive  research  informa- 
tion must  get  some  consideration.  This 
technology-transfer  amendment  would 
require  NASA  to  notify  Congress  as 
well  annually  of  all  determinations 
that  withhold  sensitive  data  from  pre- 
mature disclosure. 

Mr.  Speaker,  I  think  it  Is  time  we 
provide  American  industry  with  some 
assurances  that  their  sensitive  re- 
search efforts  will  be  protected,  not  be 
compromised.  I  believe  there  is  lan- 
guage that  makes  sense,  and  I  am  hop- 
ing that  we  can  come  to  some  common 
ground.  I  believe  this  is  an  important 
issue  In  technology  transfer. 
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Mr.  BEILENSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I.  too. 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  Piu-suant  to  House  Resolution 
234  and  rule  XXIII.  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill.  H.R. 
2405. 

The  Chair  designates  the  gentleman 
from  Georgia  [Mr.  Kingston]  as  Chair- 
man of  the  Committee  of  the  Whole, 
and  requests  the  gentleman  from  Con- 
necticut [Mr.  Shays]  to  assume  the 
cha4r  temporarily. 

n  1204 

IN  THE  COM.MITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  2405)  to  au- 
thorize appropriations  for  fiscal  years 
1996  and  1997  for  civilian  science  activi- 
ties of  the  Federal  Government,  and  for 
other  purposes,  with  Mr.  Shays  (Chair- 
man pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  House  Resolution  234,  the  bill  is 
considered  as  having  been  read  the  first 
time. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  W.^lker]  and  the 
gentleman  from  California  [Mr.  Brown] 
each  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
myself  12  minutes. 

Mr.  Chairman.  I  am  pleased  to  bring 
to  ihe  floor  today  H.R.  2405,  the  Omni- 
bus Science  Authorization  Act  of  1995. 
This  legislation  represents  the  work  of 
the  Science  Committee  begun  last  win- 
ter with  the  authorization  hearings 
and  culminating  in  the  reporting  of 
seven  separate  authorization  bills. 

Authorizations  totaling  S21.5  billion 
for  the  core  research  activities  of  seven 
agencies  are  provided  in  H.R.  2405. 
Those  agencies  are:  the  National 
Science  Foundation,  the  National  Aer- 
onautics and  Space  Administration, 
the  Department  of  Energy,  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, the  Environmental  Pro- 
tection Agency,  the  technology  pro- 
grams of  the  Department  of  Commerce, 
and  the  United  States  Fire  Administra- 
tion. This  amount  represents  a  reduc- 
tion of  $2.4  billion  from  spending  at 
current  levels,  but  increase  spending 
on  targeted  basic  research. 

We  are  considering  these  authoriza- 
tions as  seven  titles  in  one  bill  in  an 


attempt  to  bring  to  the  House  a  com- 
prehensive civilian  science  spending 
and  policy  bill.  Considering  these  bills 
as  a  whole,  rather  than  as  separate 
pieces,  clearly  illustrates  the  themes  of 
emphasizing  basic  research  and  fun- 
damental science  that  the  Committee 
on  Science  has  stressed  over  the  past  9 
months. 

First,  the  committee  believes  that  a 
strong  basic  research  foundation  is  es- 
sential to  the  future  of  our  Nation. 
Basic  budget  realities  dictate  that  we 
follow  this  course.  We  do  not  have  the 
luxury,  and  it  is  not  a  wise  use  of  re- 
sources to  continue  steering  taxpayer 
dollars  in  the  direction  of  applied  re- 
search which  can.  and  should,  be  mar- 
ket-driven and  conducted  by  the  pri- 
vate sector. 

Second,  the  committee  took  seri- 
ously the  mandate  to  achieve  a  bal- 
anced budget  by  the  year  2002.  We  rec- 
ognize that  as  important  as  this  Na- 
tion's science  and  research  efforts  are 
to  our  future,  every  sector  of  the  gov- 
ernment, including  science,  must  make 
sacrifices  so  that  the  economy  can  be 
improved  for  all  of  our  citizens. 

Opponents  of  this  measure  will  tell 
you  that  they  did  not  feel  bound  by  the 
limits  set  by  the  House  Budget  Com- 
mittee. I  can  assure  you,  Mr.  Chair- 
man, that  the  majority  of  the  members 
of  the  committee  took  those  limits 
very  seriously,  and  made  the  tough 
choices  that  were  necessary  for  us  as 
authorizers  to  contribute  fully  to  the 
budget  and  appropriations  process.  We 
approached  the  task  of  trimming 
spending  from  those  programs  which 
have  outlived  their  usefulness  and  from 
those  which  may  have  proven  their 
worth,  but  which,  we  believe,  can  get 
along  with  less  of  an  increase  than  had 
been  requested  by  the  administration. 
We  also  followed  several  criteria:  Re- 
search should  be  focused  on  long-term, 
noncommercial  research,  leaving  eco- 
nomic feasibility  and  commercializa- 
tion to  the  marketplace;  Federal  fund- 
ing research  and  development  should 
not  be  carried  out  beyond  demonstra- 
tion of  technical  feasibility:  revolu- 
tionary new  ideas  that  make  possible 
the  impossible  should  be  pursued:  the 
Federal  Government  should  avoid  fund- 
ing research  in  areas  that  are  receiving 
or  could  receive  funding  from  the  pri- 
vate sector;  government-owned  labora- 
tories should  confine  their  In-house  re- 
search to  areas  in  which  they  have  no 
peer;  and  research  and  development 
programs  should  be  tightly  focused  on 
the  agency's  stated  mission. 

The  chairmen  of  the  four  subcommit- 
tees will  each  be  describing  the  sec- 
tions of  the  bill  for  which  they  are  re- 
sponsible, but  I  want  to  touch  on  sev- 
eral provisions  which  I  believe  to  be 
significant  and  which  demonstrate  that 
the  Science  Committee's  decision  that 
we  should  make  the  difficult  decisions 
responsibly. 

The  2-year  authorization  for  the  Na- 
tional Science  Foundation  provides  for 
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3-percent  growth  In  the  research  activi- 
ties account  which  funds  the  real  work 
of  the  foundation  in  the  second  year, 
while  freezing  salaries  and  expenses  of 
the  bureaucracy.  We  have  directed  that 
the  agency  streamline  its  bureaucracy 
by  at  least  one  directorate,  and  we 
have  funded  other  accounts  at,  or  more 
than,  the  President's  request. 

Understand  that.  We  put  the  empha- 
sis in  this  agency  on  basic  research. 
What  we  said  was  it  was  high  time  that 
we  begin  trimming  bureaucracy  in  gov- 
ernment in  favor  of  doing  real  pro- 
grams. This  puts  the  money  in  pro- 
grams and  tells  the  agency  that  they 
have  got  to  take  some  money  out  of 
bureaucracy. 

Two  weeks  ago  the  House  passed  an 
authorization  for  the  construction  of 
the  international  space  station  H.R. 
2405  authorizes  the  remainder  of 
NASA's  budget  for  fiscal  year  1996  at 
$11.5  billion,  and  refocuses  NASA's  pri- 
orities towards  basic  research,  human 
exploration,  and  space  science.  And,  we 
have  begun  the  process  of  getting 
NASA  out  of  the  business  of  operating 
mature  systems,  such  as  the  space 
shuttle,  and  utilizing  new  funding  re- 
sources in  programs  like  Mission  to 
Planet  Earth  by  tapping  the  private 
sector's  expertise. 

The  committee's  authorization  for 
the  Department  of  Energy's  civilian 
energy  research  and  development  pro- 
grams cuts  $960  million  from  the  cur- 
rent year  total  of  $5.21  billion.  Within 
that  cut,  however,  we  protect  and  en- 
hance basic  research.  By  eliminating 
corporate  subsidies  and  low-priority 
programs,  and  streamlining  the  bu- 
reaucracy, we  have  been  able  to  in- 
crease funding  for  life  sciences  re- 
search, basic  energy  sciences,  and  high 
energy  and  nuclear  physics. 

A  strong  EPA  research  and  develop- 
ment program  is  critical  to  providing 
the  needed  Information  needed  to  make 
reasonable  regulations.  We  have  pre- 
served that  essential  research  mission 
by  eliminating  program  which  dupli- 
cate research  conducted  by  other  agen- 
cies and  eliminating  corporate  tech- 
nology subsidies. 

In  the  area  of  technology,  we  have  re- 
asserted our  strong  commitment  to  the 
priority  of  the  core  scientific  work  of 
the  National  Institute  of  Standards 
and  Technology,  yet  another  example 
of  where  we  have  been  able  to  refocus 
an  agency  to  its  primary  mission. 

The  U.S.  Fire  Administration,  which 
oversees  the  Important  fire  training 
and  prevention  programs,  has  been 
funded  at  $28  million  for  each  of  the 
next  2  years,  nearly  the  entire  request 
that  the  President  made  of  us. 

In  closing,  Mr.  Chairman,  I  thank  the 
four    subcommittee    chairs — Mr.    Sen- 

SENBRENNER,         MrS.         MORELLA.         Mr. 

ROHRABACHER,  Mr.  SCHIFF— and  the 
vice  chairman  of  our  committee.  Mr. 
Ehlers.  for  their  hard  work  and  dedi- 
cation to  this  process.  I  also  want  to 
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commend  all  the  other  members  of  the 
committee  on  both  sides  of  the  aisle 
who  assisted  in  moving  this  legislation 
through  committee  and  to  the  floor. 
H.R.  2405  is  a  bill  which  is  fiscally  re- 
sponsible, yet  keeps  the  U.S.  science 
enterprise  healthy  and  vital.  I  urge 
support  of  the  legislation. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  yield  myself  5  minutes  initially. 

Mr.  Chairman,  I  rise  today  in  strong 
opposition  to  H.R.  2405  and  in  opposi- 
tion to  the  overall  direction  that  the 
Republican  leadership  has  laid  out  for 
our  Nation's  research  and  development 
program.  If  there  is  any  doubt  about 
what  the  future  holds  for  American 
science  and  technology,  my  colleagues 
should  pay  close  attention  to  the  de- 
bate over  this  bill. 

But  I  would  like  to  say  just  par- 
enthetically, Mr.  Chairman,  that,  un- 
less we  have  an  awful  lot  of  Members 
assiduously  sitting  in  their  offices 
watching  the  television  screen,  that  we 
currently  have  on  the  floor  less  than  10 
Members.  So.  we  are  not  going  to  have 
a  vigorous  exchange  of  views,  which  is 
conducive  to  broad-scale  understanding 
of  the  policy  issues  involved  here. 

Now  in  part  the  reason  for  that  is 
that  most  of  the  Members  have  said  to 
themselves:  Why  should  I  go  down  and 
listen  to  a  debate  over  a  package  of  au- 
thorization bills  when  we  have  already 
passed  the  appropriations  bills'  and 
these  actions  that  we  take  probably 
will  be  of  little  consequence?  The  ac- 
tion that  we  take  today,  the  impor- 
tance of  that  action,  is  not  based  upon 
whether  we  pass  the  authorization  bill 
or  not.  As  a  matter  of  fact,  this  debate 
is  about  the  ideas  which  are  contained 
here  which  are  of  vital  importance  to 
the  future  of  our  country.  It  is  about 
how  research  and  development  can  be 
brought  into  the  mainstream  of  eco- 
nomic policy.  It  is  about  whether  we 
will  make  the  investments  today  to 
contribute  to  our  economic  growth  in 
the  future. 

D  1215 

I  also  want  to  make  sure  that  this  is 
not  and  should  not  be  a  partisan  de- 
bate. Indeed,  research  and  development 
has  been  one  of  the  strongest  areas  of 
bipartisan  agreement  between  the  two 
parties  over  the  past  50  years.  Many  of 
the  programs  that  have  been  targeted 
in  this  bill  are  the  results  of  such  bi- 
partisan agreement.  Many  of  them  are 
programs  that  were  initiated  by  the 
past  two  Republican  administrations.  I 
strongly  supported  those  programs 
then,  and  I  will  continue  to  do  so 
today. 

As  a  matter  of  fact,  I  participated  in 
the  effort  to  convince  these  past  two 
Republican  administrations  that  this 
was  the  correct  direction  to  move  in, 
and  those  arguments  were  successful 
because  they  came  not  just  from  Demo- 


crats but  from  Republicans,  from  the 
business  community,  from  the  research 
community,  and  from  many  others. 

Mr.  Chairman,  what  is  different 
today  than  in  the  past  is  the  extre- 
mism that  has  made  its  way  into  the 
thinking  of  the  Republican  leadership 
and  the  Republican  planning  process. 
The  decisions  that  have  been  presented 
to  us  by  this  bill  have  nothing  to  do 
with  whether  science  is  good  or  science 
is  bad,  but  whether  it  passes  the  ideo- 
logical litmus  test  of  the  Republican 
leadership. 

Thus.  I  again  stress  that  this  should 
not  be  a  partisan  debate,  but  the  issue 
has.  much  to  my  regret,  been  politi- 
cized. It  would  be  profoundly  mislead- 
ing to  call  H.R.  2405  an  authorization 
bill  for  science  programs.  Rather,  it  is 
a  deauthorization  bill.  It  is  a  first  step 
toward  the  most  significant  postwar 
reduction  in  science  funding  ever  pro- 
posed. 

Mr.  Chairman,  I  have  a  chart  here 
which  I  think  will  illustrate  the  point 
very  well.  On  this  chart,  as  Members 
can  see,  the  bottom  line  is  that  it 
shows  a  33-percent  decline  in  R&D  over 
the  next  5  years.  R&D  in  those  areas 
represented  in  this  bill,  which,  as  I  in- 
dicated earlier,  actually  is  only  about  a 
one-third  of  the  total  R&D  investment 
of  the  Federal  Government.  But  these 
are  the  components  that  are  included 
in  the  bill,  and  as  Members  can  see. 
after  the  year  2000.  the  next  5  years, 
these  are  all  drastically  declining. 

I  wish  I  had  the  chart,  we  had  the  in- 
formation, as  to  what  is  happening 
with  the  other  two-thirds  of  R&D:  the 
military,  health,  and  certain  smaller 
portions  such  as  agriculture.  These  are 
continuing  to  either  slightly  increase 
or  to  remain  relatively  stable.  There- 
fore, the  first  question  that  comes  to 
my  mind  is  what  is  so  bad  about  the 
science  programs  within  the  jurisdic- 
tion of  the  Committee  on  Science  that 
they  have  to  take  a  one-third  cut  while 
the  other  two-thirds  are  not. 

Mr.  Chairman,  the  Republican  budget 
resolution  which  was  adopted  earlier 
this  year  included  this  33-percent  re- 
duction in  science  programs  within  our 
committee  over  the  next  5  years.  The 
bill  before  us  today  is  the  first  install- 
ment in  that  planned  disinvestment.  It 
is  ironic  that  the  Republican  plan  re- 
quires that  in  order  to  pay  for  a  tax 
cut,  we  must  sacrifice  the  very  things 
that  we  know  lead  to  long-term  eco- 
nomic growth. 

Mr.  Chairman,  I  am  not  just  trying 
to  parrot  a  catch  phrase  here.  In  devel- 
oping alternative  bills  in  the  commit- 
tee to  the  Republican  bills,  we  recog- 
nized that  it  was  imperative  to  do  so 
within  the  framework  of  a  budget  phi- 
losophy that  would  balance  the  budget 
within  7  years.  We  did  that.  We  did  not 
choose  to  make  the  tax  cut  within  our 
budget:  we  adopted  the  philosophy  of 
the  conservative  coalition  budget, 
which  calls  for  balancing  in  the  7-year 


period,  but  does  not  provide  for  the  tax 
cut  which  is  in  the  Republican  budget. 

As  a  consequence,  we  were  able  to 
provide  in  our  alternative,  which  the 
Members  will  get  a  chance  to  vote  on, 
funding  for  all  these  programs  at  a 
somewhat  higher  level;  not  as  much  as 
the  President  proposes,  certainly  not 
as  much  as  we  spent  last  year,  but  not 
as  severe  a  cut  as  we  see  in  the  figures 
before  us  on  this  chart. 

Mr.  Chairman,  over  the  past  several 
decades  there  has  been  widespread 
agreement  among  economists  that  be- 
tween a  quarter  and  a  half  of  all  im- 
provements in  economic  growth  is  at- 
tributable to  technology  development; 
the  technology  is  represented  by  these 
programs,  as  a  matter  of  fact,  and  not 
necessarily  so  much  the  technology  de- 
veloped in  the  military  programs, 
which  are  generally  rather  special  pur- 
pose. R&D  is  an  investment  in  the  Na- 
tion's future.  Although  deficit  reduc- 
tion will  remain  the  foremost  national 
priority,  this  is  only  one  element  of 
improving  the  national  economy.  Defi- 
cit reduction  by  itself,  valuable  as  it  is, 
could  slow  the  economy,  unless  accom- 
panied by  investments  such  as  those  in 
research  and  development  and  certain 
other  specific  infrastructure  invest- 
ments. It  is  highly  illustrative  to  look 
at  what  reductions  in  this  bill  hit  the 
hardest. 

I  would  like  to  show  the  next  chart 
at  this  point.  In  this  chart,  we  are  able 
to  see  the  differences  between  the  cuts 
received  below  1995  or  increases  for  the 
various  categories,  including,  as  I  have 
referred  to  earlier,  the  defense  and  the 
health  sciences,  the  first  two.  These,  as 
you  can  see,  receive  an  increase  in 
funding  above  the  1995  level. 

All  of  the  rest  of  these  are  cut  in  var- 
ious degrees.  Commerce  is  notable  for 
the  fact  that  it  takes  the  largest  cut. 
Interior  takes  the  second  largest  cut, 
and  the  fact  is  that  the  Committee  on 
Commerce  programs  have  been  found 
to  be  not  politically  correct  by  the  Re- 
publican leadership,  and  they  have,  of 
course,  suffered  the  consequences. 

Mr.  Chairman,  there  is  no  question 
that  these  major  cuts  have  been  fo- 
cused on  programs  which  involve  tech- 
nology partnership  with  the  private 
sector.  In  the  opinion  of  the  Repub- 
lican leadership,  this  is  not  good 
science  and,  therefore,  they  are  going 
to  cut  it  to  the  bone,  or  eliminate  it  if 
they  possibly  can.  We  will  have  some 
further  discussion  of  that  a  little  later 
on. 

Of  all  of  our  expenditures  in  R&D, 
those  that  involve  cooperation  with 
the  private  sector,  those  which  basi- 
cally were  programs  that  came  out  of 
the  1988  trade  bill  and  the  advanced 
technology  programs  of  that  trade  bill, 
are  the  ones  which  will  make  America 
more  productive  and  will  help  us  to 
come  out  of  the  slump  that  we  are  in. 
There  is  a  similar  agenda  for  environ- 
mental research  and  development.  The 
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fact  Is  that  that  Is  being  drastically 
cut.  Much  of  the  energy  research  is 
being  cut.  because  it  is  considered  to  be 
applied. 

Mr.  Chairman.  I  will  present  one 
more  chart  here  to  give  the  broad  pic- 
ture. The  real  reason  that  there  is  an 
advanced  technology  program  in  the 
1988  trade  bill  is  because  we  found  that 
other  nations  of  the  world  were  taking 
global  market  shares  and  we  were  not, 
and  that  there  was  a  direct  relation- 
ship between  this  and  the  amount  they 
were  investing  in  research  and  develop- 
ment. 

This  chart  gives  us  an  illustration  of 
what  will  be  the  comparison  between 
us  and  Japan  between  now  and  the  year 
2000.  based  upon  budgets  and  plans  al- 
ready announced  in  Japan,  compared 
with  the  Republican  budget  resolution, 
which  is  the  same  picture  as  I  showed 
before:  a  one-third  decrease  in  these 
programs.  In  Japan  they  are  proposing 
a  doubling  of  their  investment. 

Mr.  Chairman,  it  takes  a  few  years 
for  these  kinds  of  investments  to  pay 
off.  Our  investments  during  the  period 
after  World  War  II  is  what  gave  us  the 
leadership  in  the  world  in  terms  of 
competitiveness.  It  was  our  failure  to 
maintain  that  rate  of  growth,  while 
Japan  and  Europe,  as  well  as  other 
Asian  countries,  continued  to  increase 
theirs.  That  began  to  disturb  our  bal- 
ance of  trade.  We  hope  that  we  will  not 
have  the  bad  sense  to  continue  to  fol- 
low the  path  laid  out  here,  because  I 
can  assure  the  Members  that  it  will  be 
devastating  to  our  economic  future. 

Mr.  Chairman,  I  will  not  belabor  the 
remainder  of  the  remarks  here.  I  have 
previously  asked  approval  to  put  them 
in  the  Record,  and  we  will  have  further 
discussion  of  them  as  we  proceed  with 
the  debate. 

We  now  spend  about  2.4  percent  of  the 
GNP  on  R&D.  Japan  spends  nearly  3  percent 
and  in  July  of  this  year  announced  a  national 
plan  to  double  this  by  the  year  2000.  This  will 
be  in  stark  contrast  to  the  Republican  plan  to 
decrease  our  civilian  research  by  over  30  per- 
cent during  the  same  period. 

I  know  that  we  will  hear  many  arguments 
during  the  course  of  this  debate  that  seek  to 
rationalize  these  reductions.  Most  of  them  are 
based  on  nothing  more  than  sloganeenng — by 
calling  R&D  by  other  names  such  as  "cor- 
porate welfare",  "applied  research",  "bureau- 
cratic overlap",  and  so  on. 

In  particular,  Republicans  have  repeatedly 
justified  their  reductions  by  claiming  that  these 
undesirable  areas  of  research  have  been  cut 
in  order  to  fund  basic  research.  There  is  even 
a  claim  that  this  bill  increases  basic  research. 
Nothing  can  be  farther  from  the  truth.  The  fact 
of  the  matter  is  that  this  bill  cuts  basic  re- 
search below  fiscal  year  1995  levels  and  dra- 
matically below  the  request  level.  The  Reput}- 
lican  claim  is  only  possible  if  one  actually  re- 
defines the  term  "basic  research"  in  some 
way  other  than  the  current  convention  used  by 
the  Of^^B,  the  administration,  and  the  science 
agencies.  The  only  area  of  basic  research  that 
is  being  increased  is  NIH  which  is  not  in  this 
bill. 


Clearly,  the  distortion  is  intended  to  assure 
the  University  community  that  their  research 
will  be  protected.  The  fact  of  the  matter  is  that 
it  is  impossible  to  inflict  a  33-percent  reduction 
in  R&D  over  the  next  5  years  and  not  cut 
basic  research.  Indeed,  it  cannot  even  be 
done  this  year. 

The  distinction  between  basic  and  applied 
research  is,  of  course,  convenient  for  budget 
cutting  purposes  but  it  is  meaningless  as  a 
public  policy  and  reveals  a  profound  lack  of 
understanding  on  the  part  of  the  Republicans 
of  what  basic  research  really  is  and  how  basic 
and  applied  research  is  related. 

We  will  also  hear  today  that  the  research 
that  IS  being  eliminated  can  and  should  be 
done  by  the  private  sector.  Privately  owned 
companies  are  completely  oriented  toward 
maximizing  a  return  on  investment.  Research 
that  may  take  years  to  mature  has  become  an 
increasingly  poor  investment  for  most  compa- 
nies. The  Republican  assertion  that  the  private 
sector  will  somehow  step  in  to  take  up  the 
slack  is  sadly  out  of  touch  with  reality. 

On  t^ay  22  of  this  year,  the  Wall  Street 
Journal  reported  the  disturbing  news  of  a 
sharp  decline  in  industrial  research  and  devel- 
opment over  the  past  4  years.  Spending 
among  AT&T,  GE,  IBM,  Kodak,  Texaco,  and 
XEROX — giants  in  the  high-technology  indus- 
try— declined  by  30  percent  since  1990.  This 
is  all  associated  with  the  emerging  corporate 
imperative  to  achieve  a  favorable  short-term 
return  on  the  stockholders'  investment.  Fed- 
eral R&D  policy  simply  cannot  ignore  this  re- 
ality and  must  adjust  to  it  with  the  type  of  Gov- 
ernment-industry partnerships  that  were  con- 
ceived by  the  Bush  and  Clinton  administra- 
tions. 

I  will  close  by  stating  my  intention  to  offer  a 
substitute  to  this  bill  at  some  point  later  in  the 
process.  Although  this  will  no  doubt  be  called 
the  Brown  substitute  or  the  Democratic  sut>- 
stitute  I  want  to  be  clear  on  the  fact  that  this 
substitute  is  nonpartisan  in  every  conceivable 
way.  Indeed,  my  substitute  is  a  simple  attempt 
to  maintain  at  some  minimal  level  the  invest- 
ments in  R&D  that  have  had  wide  bipartisan 
support  in  the  past.  The  bulk  of  my  substitute 
is,  in  fact,  the  result  of  initiatives  begun  during 
Republican  administrations. 

Indeed  it  was  only  in  February  1992  when 
all  20  Republican  members  of  the  Science 
Committee,  including  the  present  majority 
leadership,  set  forth  their  independent  views 
and  estimates  for  the  Budget  Committee 
strongly  advocating  a  2-percent  real  increase 
in  civilian  R&D.  Their  submittal  stated: 

Surely,  a  2%  real  Increase  In  civilian  R&D 
can  be  accommodated  within  a  $1.5  trillion 
budget  pie.  To  not  make  this  Investment 
would  be  Irresponsible  and  ultimately  lead 
to  catastrophe. 

They  were  right  then  and  could  well  make  the 
same  case  today. 

I  will  ask  my  colleagues  on  both  sides  of  the 
aisle  to  join  me  in  supporting  this  substitute. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner].  chairman 
of  the  Subcommittee  on  Space  and  Aer- 
onautics of  the  Committee  on  Science. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, let  me  begin  by  commending  the 


gentleman  from  Pennsylvania  for  his 
leadership  of  the  Committee  on 
Science  during  this  104th  Congress.  Be- 
cause we  must  balance  the  budget  and 
restore  financial  discipline  to  the  Fed- 
eral Government,  all  discretionary  ac- 
counts are  experiencing  new  fiscal 
pressures.  Consequently,  we  must 
prioritize  programs  and  discontinue 
those  functions  that  the  private  sector 
can  take  over  from  Washington.  Under 
the  gentleman  from  Pennsylvania's 
leadership,  all  of  us  on  the  Science 
Committee  have  worked  to  accomplish 
this  task  and  focus  our  civil  science  ex- 
penditures on  those  activities  which 
only  the  Government  can  perform  and 
which  have  the  largest  long-term  bene- 
fits to  the  country.  H.R.  2405  meets 
these  goals  by  focusing  on  basic  re- 
search and  fulfills  the  responsibility 
Congress  has  to  ensure  that  tax  dollars 
are  spent  wisely. 

Mr.  Chairman.  American  science  is 
undergoing  a  profound  change.  Govern- 
ment set  up  the  modern  scientific  es- 
tablishment right  after  World  War  II 
and  the  organization  of  the  scientific 
enterprise  reflects  its  cold  war  origins. 
Since  that  time,  we've  always  worked 
to  increase  the  science  budget.  As  a 
consequence,  many  activities  that 
would  defy  our  traditional  definitions 
of  proper  scientific  activity  have  been 
funded  by  the  Federal  Government,  in- 
cluding corporate  welfare  and  question- 
able behavioral  disciplines.  Recently  in 
the  weekly  research  journal.  Science, 
two  social  scientists  experienced  in 
Federal  funding  of  science  wrote  that 
"the  social  contract  currently  govern- 
ing U.S.  science  is  an  obstacle  to  need- 
ed changes  in  science  policy.  This  pol- 
icy cannot  realistically  justify  large 
science  budgets.  The  situation  demands 
more  than  a  defense  of  the  status  quo — 
if  faced  constructively,  it  is  an  oppor- 
tunity to  develop  a  sounder  social  con- 
tract, to  develop  an  ecology  in  which 
science  can  thrive." 

H.R.  2405  is  the  first  step  in  develop- 
ing this  new  contract.  We  elevate 
sciences  profile  in  the  Federal  Govern- 
ment by  considering  Federal  civil 
science  activities  as  whole,  as  this  bill 
does,  rather  than  as  a  collection  of  sep- 
arate and  unconnected  programs.  Simi- 
larly. H.R.  2405  will  help  us  better  inte- 
grate science  into  the  very  fabric  of  so- 
ciety by  encouraging  greater  public- 
private  partnerships  to  achieve  our  sci- 
entific goals.  For  example,  title  11  of 
the  bill,  which  authorizes  funding  for 
NASA,  includes  funding  and  authority 
for  unique  government-industry  co- 
operation to  develop  new  space  launch 
vehicles  that  place  industry  in  the 
leading  role.  Similarly,  title  II  begins 
privatizing  certain  functions  of  NASA 
that  the  private  sector  is  providing, 
such  as  airborne  microgravity  experi- 
ments. By  taking  these  steps,  we  can 
better  leverage  Federal  and  private 
dollars  in  pursuit  of  the  national  inter- 
est, saving  taxpayer  resources  in  the 
short  and  long  term. 


By  passing  H.R.  2405,  Congress  will 
send  the  message  that  we  are  serious 
about  balancing  the  budget  and  that 
we  are  going  to  do  so  intelligently  by 
focusing  on  those  programs  with  the 
greatest  need  for  Federal  dollars  and 
the  greatest  benefit  to  the  Nation.  H.R. 
2405  is  an  important  step  in  the  process 
of  ensuring  the  long-term  health  of  the 
scientific  enterprise  by  cutting  out  fat 
and  waste  while  improving  our  com- 
mitment to  basic  research.  Please  join 
us  in  passing  this  bill. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee]. 

n  1230 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  Brown]  for  yielding  me  this  time, 
and  I  certainly  adhere  to  some  of  the 
instructive  remarks  that  he  has  made. 

Mr.  Speaker,  I  think  we  come  to  this 
issue  hoping  for  a  bipartisan  approach, 
for  who  can  be  against  research  and  de- 
velopment that  basically  is  the 
underpinnings  of  the  work  of  the  21st 
century.  Certainly  it  has  been  the  hall- 
mark of  this  Republican  Congress  that 
has  been  controlled  by  this  party  for  a 
couple  of  months  that  in  everything, 
small  is  better.  Many  productive  and 
useful  activities  of  this  Government 
have  been  cast  aside  in  the  blinding 
light  of  that  irrational  ideology.  If  the 
United  States  is  going  to  continue, 
however,  its  preeminent  role  in  tech- 
nology and  commerce,  then  we  must 
not  allow  the  decimation  of  our  sci- 
entific establishment. 

Basic  science  research  has  been  the 
driving  engine  in  the  prosperity  of  our 
country  for  the  past  50  years.  Why  only 
yesterday,  two  of  America's  most 
prominent  physicists  won  the  Nobel 
Prize.  With  the  more  than  obvious  ben- 
eficial results  of  such  investments  as 
federally  funded  research,  it  is  Incom- 
prehensible to  me  that  my  Republican 
colleagues  are  so  eager  to  cut  one  of 
the  best  returns  on  investment  we  can 
make. 

Mr.  Speaker,  numerous  studies  have 
indicated  that  up  to  one-half  of  all  U.S. 
economic  growth  is  directly  attrib- 
utable to  the  introduction  of  new  tech- 
nology. I  entreat  my  colleagues  that 
this  is  in  fact  an  important  debate,  and 
that  we  should  come  to  the  House 
Floor  in  droves,  for  this  talks  about 
where  this  country  will  be  in  the  21st 
century.  Do  we  want  to  slash  and  cut 
research  and  development  that-  has 
been  the  very  backbone  of  many  of  the 
discoveries  in  this  world? 

It  has  been  stated  by  the  Republican 
majority  that  this  bill  is  cutting  R&D 
spending  by  only  12  percent,  while  ac- 
tually raising  the  overall  level  of  basic 
research  by  1  percent.  What  they  have 
not  said  is  that  based  upon  the  budget 
resolution  which  the  Republican  Party 
led  the  fight  for.  there  will  be  a  33  per- 
cent decline  in  Federal  research  fund- 


ing from  now  until  the  year  2000.  The 
recipients  of  this  precipitous  decline 
include  NASA.  NSF.  DOE.  the  principal 
torch-bearers  in  our  R&D  advance- 
ment. 

These  same  Republican  colleagues 
say  that  they  are  supportive  of  basic 
science,  cutting  only  what  they  deem 
to  be  applied.  Well,  based  upon  the 
facts.  I  have  serious  reservations  con- 
cerning the  definitions  of  both  basic 
and  increase.  Using  0MB  definitions, 
H.R.  2405  does  indeed  cut  fiscal  year 
1996  spending  on  basic  research,  which 
has  been  basically  what  has  driven  this 
country. 

Federal  R&D  investment  has  been 
the  backbone,  because  private  sector 
companies  have  stopped  their  long- 
term  R&D  investment.  We  realize  that 
if  we  are  to  continue  in  this  manner,  if 
we  are  to  have  a  future  for  our  chil- 
dren, the  elementary  school  children, 
the  secondary  school  children  and  our 
colleges,  the  Government  must  play  a 
part  in  research  and  development. 
There  is  nothing  wrong  with  that. 

Yes.  we  must  bring  the  budget  down, 
and  we  have  an  alternative  that  I  hope 
we  will  be  able  to  support  that  re- 
sponds to  bringing  the  budget  deficit 
down,  but  does  not  steer  us  away  from 
research  and  development,  creating 
jobs  for  America  in  the  21st  century. 

In  closing,  let  me  say  that  I  want  to 
remind  my  Republican  colleagues  of 
their  former  President,  our  former 
President,  the  advice  that  President 
Ronald  Reagan  gave  us.  He  said. 
"America  has  always  been  greatest 
when  we  dare  to  be  great."  Let  us  be 
great  with  R&D.  and  let  us  make  sure 
that  we  keep  support  of  a  very  impor- 
tant opportunity  in  our  country. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Ms.  JACKSON-LEE.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman.  I  thank  my  friend  for  yield- 
ing time  to  me. 

Mr.  Chairman,  the  Basic  Research 
Subcommittee  developed  the  provi- 
sions of  titles  I  and  VII  of  H.R.  2405. 
which  authorize  the  activities  of  the 
National  Science  Foundation  and  the 
United  States  Fire  Administration,  re- 
spectively. These  are  small  agencies 
with  a  disproportionate  impact  on  the 
well  being  of  the  Nation. 

The  National  Science  Foundation 
plays  a  key  role  in  developing  and  sus- 
taining America's  unparalleled  aca- 
demic research  enterprise.  It  is  the 
only  Federal  agency  with  the  sole  mis- 
sion to  support  basic  science  and  engi- 
neering research  and  education  in  the 
Nation's  schools,  colleges,  and  univer- 
sities. Its  programs  support  individual 
faculty  members,  postgraduate  re- 
search fellows  and  graduate  students; 
the  operation  of  national  research  fa- 
cilities: the  modernization  of  scientific 
instruments  and  research  facilities: 
and  science  education  at  all  levels  of 
instruction. 


Although  NSF  represents  only  4  percent  of 
the  Federal  R&D  budget,  the  agency  provides 
one  quarter  of  all  Federal  support  for  aca- 
demic basic  research.  This  support  makes 
major  contributions  to  disctplinary  research,  in- 
cluding, for  example,  more  than  40  percent  of 
Federal  funding  for  mathematics  research  and 
one-third  of  the  funding  for  both  the  Earth 
sciences  and  the  nonmedical  biological 
sciences. 

In  addition.  NSF  is  an  important  par- 
ticipant in  multiagency  research  ef- 
forts in  areas  of  strategic  importance 
to  America's  technological  strength. 
For  example,  NSF  provides  approxi- 
mately 30  percent  of  the  total  funding 
for  the  High  Performance  Computing 
and  Communications  Program.  This 
major  Federal-university-industry  re- 
search initiative  provides  the  technical 
underpinnings  for  the  emergence  of  the 
National  Information  Infrastructure. 

Finally,  NSF  plays  a  large  role  in  precoHege 
and  undergraduate  science  and  mathematics 
education.  The  foundation  supports  programs 
of  model  curriculum  development,  teacher 
preparation  and  enhancement,  and  informal 
science  education. 

A  direct  linkage  exists  between  these  wide- 
ranging  research  and  education  activities  and 
the  long-term  economic  health  and  well  being 
of  our  country.  These  programs  generate  the 
new  knowledge  and  produce  the  human  cap- 
ital needed  to  fuel  a  technologically-based 
economy.  Ultimately,  the  success  of  NSF's 
programs  are  reflected  in  such  concrete  ways 
as  the  productivity  of  the  Nation's  worktorce. 

The  NSF  authonzation  in  H.R.  2405  at- 
tempts to  maintain  the  core  research  and  edu- 
cation programs  of  the  foundation  in  a  difficult 
budget  climate.  I  share  the  commitment  of 
many  of  my  colleagues  to  achieve  a  balanced 
budged  over  the  next  7  years  and  realize  that 
even  the  most  valuable  Federal  programs, 
such  as  NSF's  research  activities,  must  bear 
some  of  the  pain  of  achieving  this  goal. 

Although  the  bill  lowers  funding 
from  fiscal  year  1995  levels,  it  is  an  al- 
location that  provides  relatively  gentle 
treatment  for  NSF  in  a  year  in  which 
many  Federal  science  and  technology 
programs  authorized  by  the  Science 
Committee  have  experienced  severe 
cuts.  In  addition,  some  funding  in- 
creases are  provided  by  the  bill  in  the 
second  year  that  will  bring  the  NSF  re- 
search directorates  back  to  the  fiscal 
year  1995  funding  levels. 

The  bill  also  addresses  the  question  of  how 
to  ensure  a  wise  allocation  of  resources  in 
stnngent  budget  times.  A  requirement  is  in- 
cluded for  NSF  to  develop  and  submit  to  Con- 
gress annually  a  clear  statement  of  the  agen- 
cy's goals.  The  annual  multi-year  plan  is  in- 
tended to  highlight  expected  areas  of  program 
emphasis,  including  research  initiatives  under 
development,  and  contain  cnteria  and  proce- 
dures for  assessing  progress  toward  defined 
goals.  A  related  requirement  calls  for  the  de- 
velopment and  periodic  updating  of  a  plan  for 
new  construction  of  NSF's  national  research 
facilities,  such  as  telescopes,  and  upgrades  to 
existing  national  facilities.  These  two  require- 
ments will  assist  Congress  in  determining  pri- 
orities to  ensure  that  the  resources  allocated 
to  NSF  are  used  for  maximum  benefit. 
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The  other  major  provision  of  H.R. 
2405  which  was  the  product  of  the  Basic 
Research  Subcommittee  is  title  VII, 
which  authorizes  the  U.S.  Fire  Admin- 
istration. This  agency  has  long  enjoyed 
bipartisan  support  in  Congress  because 
of  its  vital  mission  to  improve  the  safe- 
ty of  all  our  citizens.  The  agency  sup- 
ports training,  research,  and  public 
education  efforts  which  have  advanced 
public  awareness  of  fire  safety  prac- 
tices, and  have  improved  the  effective- 
ness of  fire  services  and  home  fire  safe- 
ty devices.  Much  has  been  accom- 
plished, but  the  record  of  fire  death 
rates  and  property  loss  in  the  Nation 
reveals  that  much  remains  to  be  done. 

The  bill  authorizes  funding  for  the 
important  programs  of  the  U.S.  Fire 
Administration  at  a  level  very  close  to 
the  President's  request.  This  is  a  sig- 
nificant accomplishment  because  of 
the  severe  downward  budget  pressures 
on  all  Federal  agencies  and  activities. 
In  light  of  the  current  budget  climate. 
I  am  pleased  that  the  committee  has 
developed  a  bill  that  will  sustain  the 
important  programs  of  the  Fire  Admin- 
istration. 

Mr.  Chairman,  I  want  to  acknowledge 
the  open  and  coUegial  approach  taken 
by  the  chairman  of  the  Basic  Research 
Subcommittee,  Mr.  Schiff,  in  develop- 
ing titles  I  and  VII  of  H.R.  2405,  and  am 
pleased  to  join  him  in  commending 
these  measures  to  the  House  for  its  fa- 
vorable consideration. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
6  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Schiff],  chairman  of  the 
subcommittee  on  Basic  Research. 

Mr.  SCHIFF.  Mr.  Chairman  I  rise  in 
support  of  H.R.  2405. 

I  would  like  to  thank  my  chairman. 
Bob  Walker,  for  his  tireless  efforts  on 
behalf  of  science  as  evidenced  by  this 
omnibus  science  bill  before  the  House 
today.  This  legislation  for  the  first 
time  attempts  to  focus  the  House's  at- 
tention at  one  time  on  most  of  the  ci- 
vilian research  and  development  pro- 
grams supported  by  the  Federal  Gov- 
ernment. 

I  also  want  to  thank  the  ranking  mi- 
nority member,  Mr.  Brown  and  my 
subcommittee  ranking  member.  Mr. 
Geren,  for  their  hard  work  in  bringing 
this  bill  through  the  Science  Commit- 
tee. 

Beginning  in  February  of  this  year, 
the  Science  Committee  and  its  sub- 
committees have  held  a  number  of 
budget  and  oversight  hearings  and 
markups  on  the  separate  pieces  of  leg- 
islation that  have  been  rolled  into  this 
omnibus  bill.  The  process  has  been  very 
fair  and  thoughtful,  and  the  result  is 
good  legislation  which  reauthorizes 
many  important  programs  while  stay- 
ing within  the  budgetary  constraints 
established  by  the  budget  resolution. 
This  legislation  demonstrates  that 
Congress'  dual  responsibilities  of  bal- 
ancing the  budget  and  supporting  im- 
portant Federal  research  and  develop- 
ment programs  are  not  mutually  exclu- 
sive— indeed,  they  are  supportive  be- 
cause they  force  us  to  become  more  ef- 
ficient and  to  prioritize. 

I  am  proud  of  the  role  my  Sub- 
committee on  Basic  Research  has  con- 
tributed in  creating  this  legislation. 
Responsible   for   the   authorization   of 


the  National  Science  Foundation  and 
the  Federal  Emergency  Management 
Administration's  [FEMA]  fire  pro- 
grams, the  subcommittee  worked  on  a 
bipartisan  basis  to  complete  2-year  au- 
thorization bills.  H.R.  1852  and  H.R. 
1851,  respectively. 

The  Basic  Research  Subcommittee's 
legislation  was  incorporated  into  H.R. 
2405  as  titles  I  and  VII.  I  would  like  to 
focus  my  remarks  on  those  two  titles. 

The  National  Science  Foundation 
[NSF]  is  the  principal  supporter  of  fun- 
damental research  and  education  con- 
ducted at  colleges  and  universities  in 
the  fields  of  mathematics,  science,  and 
engineering.  The  NSF  accomplishes 
this  through  grants  and  contracts  to 
more  than  2,000  colleges,  universities, 
and  other  research  institutions  in  all 
areas  of  the  United  States.  The  NSF 
accounts  for  approximately  25  percent 
of  all  Federal  support  to  academic  in- 
stitutions for  basic  research.  As  chair- 
man of  the  Science  Committee  and 
vice-chairman  of  the  Budget  Commit- 
tee, Mr.  Walker  has  voiced  his  strong 
support  for  basic  research.  I  share 
these  views,  and  title  I  of  H.R.  2405  re- 
flects this  strong  support. 

In  addition  to  budget  authorizations 
for  fiscal  years  1996  and  1997,  there  are 
provisions  in  this  bill  on  prohibition  of 
lobbying  activities,  financial  disclosure 
of  high-level  employees,  protecting  Re- 
servist and  National  Guard  personnel 
recalled  to  active  duty,  and  assigning 
to  the  White  House  Office  of  Science 
and  Technology  Policy  the  task  of  find- 
ing ways  to  further  reduce  indirect 
costs. 

I  would  like  to  point  out  that  in 
these  difficult  fiscal  times,  NSF  was  af- 
fected very  little  by  the  budget  resolu- 
tion in  fiscal  year  1996.  In  fact,  the 
budget  resolution's  assumptions  pro- 
vide for  growth  in  the  research  and  re- 
lated accounts  at  NSF  of  3  percent  per 
year  after  1996,  which  is  reflected  in 
title  I  of  this  bill  for  fiscal  year  1997. 

It  is  important  to  state  here  that  the 
science  community  needs  to  recognize 
that  the  majority  in  both  the  House 
and  the  Senate,  are  supportive  of  basic 
research.  Members  understand  that 
basic  research  is  essential,  that  it  is  an 
appropriate  Federal  activity,  and  that 
it  is  an  economic  driver.  The  Science 
Committee  is  acutely  aware  of  the  im- 
portance of  basic  research,  and  so 
worked  to  preserve  funding  even  as 
other  Federal  programs  have  been  cut 
to  meet  aggregate  budget  require- 
ments. 

I  would  now  like  to  address  title  VII 
of  H.R.  2405.  This  is  the  part  of  the  leg- 
islation which  authorizes  the  United 
States  Fire  Administration  [USFA] 
and  includes  funding  for  the  National 
Fire  Academy  [NFA].  The  USFA  per- 
forms a  vital  function  for  our  country, 
one  that  saves  lives  and  property.  H.R. 
2405  incorporates  the  funding  levels  re- 
ported by  the  subcommittee  and  full 
committee  which  are  sufficient  to  en- 
able this  agency  to  accomplish  its  mis- 
sion. 

Like  the  NSF,  the  USFA  was  affected 
very  little  when  one  consider  the  tight 
fiscal  constraints  under  which  we  are 
operating.  The  authorized  level  is 
about  3  percent  lower  than  the  admin- 
istration's  request,   and  we  have  pre- 
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served  all  of  the  essential  functions 
and  activities  of  the  USFA  and  the 
Fire  Academy. 

Before  closing,  I  would  like  to  discuss 
the  titles  over  which  my  subcommittee 
did  not  have  jurisdiction,  but  which  are 
equally  important.  Title  II  of  the  bill  is 
the  reauthorization  of  the  National 
Aeronautics  and  Space  Administration 
[NASA],  minus  funding  for  the  space 
station,  which  has  been  reauthorized  in 
separate  legislation  previously  passed 
by  the  House.  H.R.  2405  makes  much 
needed  reforms  in  the  way  NASA  oper- 
ates, primarily  by  refocusing  its  mis- 
sion on  basic  research,  space  science, 
and  human  exploration  of  space. 

The  NASA  provisions  of  this  legisla- 
tion require  the  agency  to  develop 
plans  to  privatize  the  space  shuttle. 
This  effort  could  save  taxpayers  more 
than  a  billion  dollars  over  the  next  5 
years.  At  the  same  time,  the  bill  con- 
tinues NASA's  next  generation  reus- 
able launch  vehicle  program.  This  very 
important  program  will  help  to  develop 
a  commercially  viable  launch  vehicle 
that  will  ensure  U.S.  leadership  in 
space  transportation.  A  subscale  model 
of  such  a  vehicle  is  currently  being 
tested  in  New  Mexico.  The  Delta  Clip- 
per or  DC-X  has  been  successfully 
launched  several  times  and  shows 
amazing  promise.  Given  the  future  sig- 
nificance of  space  commercialization 
and  space  transportation,  I  am  hopeful 
and  optimistic  that  this  program  will 
be  pursued  vigorously  and  successfully. 

Title  III  reauthorizes  the  civilian  re- 
search and  development  programs  of 
the  Department  of  Energy  [DOE]. 
These  programs  include  some  ex- 
tremely important  research  that  will 
help  to  enable  this  Nation  to  move  to- 
ward energy  independence.  Research 
programs  in  solar  and  renewable  en- 
ergy, nuclear  energy  and  fusion,  and 
advanced  fossil  fuels  extraction  meth- 
ods are  important  for  national  security 
as  well  as  economic  security.  Advances 
in  these  areas  and  others  will  help  the 
United  States  to  become  free  from  re- 
lying on  foreign  sources  of  oil. 

Another  DOE-sponsored  activity  cov- 
ered under  this  title  is  human  genome 
research,  ongoing  at  Los  Alamos  Na- 
tional Laboratory  in  New  Mexico  and 
at  other  sites.  This  research,  which  in- 
cludes mapping  the  human  genetic 
code,  may  be  the  key  to  the  discovery 
of  a  cure  for  cancer  and  other  devastat- 
ing diseases. 

As  a  Member  who  represents  a  State 
with  two  world-class  national  labora- 
tories involved  in  energy  research,  I 
personally  hope  that  funding  levels  for 
the  programs  in  this  section  will  be  in- 
creased while  staying  within  a  bal- 
anced budget  as  we  continue  through 
the  budget  process.  But,  I  am  confident 
that  title  III  of  H.R.  2405  preserves  the 
essential  energy  research  and  develop- 
ment programs  necessary  to  move  this 
Nation  forward. 

Titles  IV  and  V  of  the  bill  authorize 
the  National  Oceanic  and  Atmospheric 
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Administration's  [NCAA]  and  the  Envi- 
ronmental Protection  Agency's  [EPA] 
research  and  development  programs 
and  provide  for  the  continuation  of  im- 
portant programs  within  NOAA's  at- 
mospheric and  ocean  research  activi- 
ties and  EPA's  air  and  water  quality 
research  activities,  while  staying  with- 
in the  constraints  of  the  budget  resolu- 
tion. 

Finally,  title  VI  of  H.R.  2405  provides 
for  continuation  of  the  essential  re- 
search activities  of  the  National  Insti- 
tute of  Standards  and  Technology 
[NIST]  and  the  Office  of  Technology 
Administration  within  the  Department 
of  Commerce.  NIST  provides  technical 
assistance  to  industry  through  the  de- 
velopment of  measurements  and  stand- 
ards as  well  as  a  wide  range  of  tech- 
nology services  such  as  standard  ref- 
erence materials  and  data,  information 
on  national  and  international  stand- 
ards, laboratory  accreditation,  equip- 
ment calibration,  and  evaluation  of  in- 
ventions. The  NIST  laboratories  con- 
duct essential  basic  research  on 
infrastructural  technologies  such  as 
new  measurement  methods. 

In  the  likely  event  that  the  Depart- 
ment of  Commerce,  the  current  Cabi- 
net-level home  for  NIST.  is  eliminated. 
NIST  needs  to  be  preserved  either  as  an 
independent  agency  or  housed  in  some 
other  Cabinet-level  department.  While 
the  Congress  is  not  likely  to  create  an- 
other Federal  agency  because  of  budget 
constraints,  I  think  we  should  further 
explore  the  concept  of  a  Department  of 
Science  to  house  NIST  and  all  other 
Federal  civilian  science  activities.  By 
consolidating  these  programs  into  one 
agency  we  will  ultimately  save  money 
and  eliminate  bureaucracies. 

Chairman  Walker,  thank  you  again 
for  all  of  your  hard  work  on  this  bill.  I 
urge  my  colleagues  to  support  its  pas- 
sage. 

Mr.  BROWN.  Mr.  Chairman,  I  yield 
3''2  minutes  to  the  gentlewoman  from 
California  [Ms.  Lofgren]. 

Ms.  LOFGREN.  Mr.  Chairman.  I  rise 
to  oppose  the  bill  H.R.  2405.  the  so- 
called  Omnibus  Civilian  Science  Au- 
thorization Act  of  1995.  as  it  exists 
now.  The  bill  has  a  grandiose  title  to 
mask  its  pernicious  effects  on  the  Na- 
tion's research  and  development  sys- 
tem. We  will  hear  again  and  again  in 
this  debate  how  the  majority  supports 
research,  especially  basic  research. 
Would  that  their  rhetoric  was  matched 
by  their  legislative  language. 

Otto  von  Bismarck  once  warned  that 
those  who  liked  laws  and  sausages 
should  watch  neither  one  being  made. 
This  bill  offers  a  stellar  example  of  this 
principle.  The  legislation  we  consider 
here  is  not  the  product  of  in-depth  con- 
sideration by  the  Science  Committee. 
It  is,  rather,  a  large  muddle  made  up  of 
a  jumble  of  small  messes — slapped  to- 
gether authorization  bills  for  agencies 
under  our  jurisdiction  to  create  the  un- 
wieldy, morass  we  are  about  to  debate. 


If  the  component  titles  were  more  than 
the  product  of  little  thought  and  even 
less  deliberation,  this  might  be  accept- 
able. H.R.  2405,  however,  is  in  the 
unenviable  position  of  being  less  than 
the  sum  of  its  parts. 

The  value  of  science  and  technology 
to  the  Nation  and  its  people  has.  for 
the  last  50  years,  been  an  area  where 
both  parties  have  shared  a  common  vi- 
sion. Many  economists  credit  Innova- 
tion with  up  to  half  of  U.S.  economic 
growth.  Both  parties  have  also  agreed 
that  the  Federal  Government  played  a 
critical  role  in  maintaining  American 
leadership  in  these  vital  areas.  The 
Federal  Government  has  been  an  early 
adopter  of  new  technologies:  ask  Cray 
Supercomputer  how  long  it  took  their 
market  to  broaden  beyond  the  Depart- 
ment of  Energy  and  the  Department  of 
Defense.  The  Government  joined  with 
industry  to  improve  existing  tech- 
nologies or  to  adapt  them  to  new 
needs.  After  the  war.  the  Government 
injected  vast  new  resources  into  the 
Nation's  universities  and  reaped  a  net- 
work of  laboratories  and  a  supply  of 
talent  that  is  the  envy  of  the  world. 

Until  now.  H.R.  2405  marks  wholesale 
retreat  from  this  bipartisan  consensus. 
The  majority  cry  is.  ''Less  will  be 
more."  That's  unlikely.  The  cost  of 
maintaining  leadership  is  not  shrink- 
ing, it  is  rising.  Indeed,  in  some  fields 
we  have  admitted  that  we  cannot  af- 
ford to  maintain  progress  with  our  re- 
sources alone. 

Mr.  Chairman,  there  will  be  an 
amendment  in  the  nature  of  a  sub- 
stitute offered  to  correct  the  short- 
sightedness that  permeates  H.R.  2405. 
The  substitute  recognizes  that  every 
element  of  Federal  activity  will  be 
squeezed  in  the  effort  to  balance  the 
budget,  but  that  reducing  investment 
in  future  productivity  is  the  worst  of 
all  possible  ways  to  do  this.  The  sub- 
stitute will  authorize  less  spending 
than  that  actually  spent  in  fiscal  year 
1995.  It  is  less  than  the  President  re- 
quested for  fiscal  year  1996.  But  it  is 
above  the  level  authorized  in  H.R.  2405. 

Historians  mark  the  zenith  of  the 
Confederacy  as  the  day  Pickett's  sol- 
diers charged  into  the  teeth  of  Union 
cannon  on  Cemetery  Ridge  on  July  3. 
1863.  At  least  they  died  with  guns  blaz- 
ing and  on  the  attack.  With  H.R.  2405, 
the  majority  furls  our  flag  and  skulks 
from  the  field.  We  should  not  be  sur- 
prised if  history  records  the  end  of 
American  scientific  and  technological 
leadership  with  the  passage  of  this  bill. 

Mr.  Chairman,  I  urge  a  vote  in  favor 
of  the  substitute  to  H.R.  2405. 

n  1245 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
7  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Rohrabacher],  chairman  of 
the  Subcommittee  on  Energy  and  Envi- 
ronment. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
simply  put,  this  bill  is  good  for  science 


and  good  for  the  taxpayer.  Titles  III. 
IV.  and  V  concern  agencies  under  the 
jurisdiction  of  the  Subcommittee  on 
Energy  and  Environment  which  I  chair. 

The  authorization  does  not  mind- 
lessly cut  programs  across  the  board, 
which  President  Clinton  insisted  on 
doing  in  the  continuing  resolution. 
Rather,  it  follows  the  priorities  laid 
out  in  the  budget  resolution  passed  by 
the  House  in  May  and  puts  us  on  the 
path  to  a  balanced  budget.  It  preserves 
funding  for  fundamental  scientific  re- 
search, while  obtaining  most  of  it  and 
most  of  its  budget  savings  from  three 
major  areas,  that  is,  the  bureaucracy, 
market  development,  and  promotion 
programs,  and  corporate  welfare. 

If  my  colleagues  have  been  reading 
their  mail,  they  have  been  reading 
some  misleading  statements  in  the  last 
few  days.  There  have  been  claims  of  ex- 
tremist cuts  in  research  that  could 
lead  to  all  kinds  of  disastrous  con- 
sequences. But.  of  course,  there  are  no 
specifics  included,  no  details  of  actual 
cuts.  That  is  because  there  are  so  few 
specifics  to  back  up  these  charges. 

Instead  of  name-calling,  as  Al  Smith 
used  to  say.  let  us  look  at  the  record. 
Fact:  In  the  Department  of  Energy 
title,  basic  energy  sciences,  we  see  that 
it  has  been  increased  by  $100  million 
over  the  fiscal  year  1995  levels.  At  hear- 
ings held  before  my  Subcommittee  on 
Energy  and  Environment  in  February, 
every  director  of  a  major  national  lab- 
oratory testified  in  person  or  in  writ- 
ing that  the  scientific  facilities  initia- 
tive was  their  number  one  research  pri- 
ority for  fiscal  year  1996.  It  is  fully 
funded  in  this  bill. 

Fact:  The  $1  billion  general  science 
and  research  account  is  reduced  from 
the  fiscal  year  1995  levels  by  exactly  1 
percent.  How^  awesome  it  is  that  we 
want  to  take  it  down  by  1  percent 
while  we  are  trying  to  balance  the 
budget. 

Fact:  Reducing  an  account  called  en- 
ergy supply  research  and  development, 
or  another  one.  energy  conservation  re- 
search and  development,  does  not  mean 
that  we  are  reducing  funds  for  sci- 
entific research. 

For  example,  there  are  administra- 
tive slush  funds  at  DOE  that  are  used 
to  pay  for  each  program's  own  policy 
gurus  and  to  hire,  get  this,  to  hire  ex- 
pensive outside  public  relations  firms 
to  promote  their  programs.  They  are 
listed  under  what?  That  is  right,  re- 
search and  development. 

Programs  to  subsidize  new  heat 
pumps  for  the  world's  largest  air  condi- 
tioner manufacturers  are  also  listed 
under  basic  research  and  development. 
Programs  to  subsidize  the  purchase  of 
alternative  fuel  vehicles  are  funded 
under  what  heading?  You  guessed  it, 
research  and  development. 

In  these  budgets,  the  titles  are  in- 
tended to  mislead  rather  than  to  ex- 
plain. Do  not  let  anybody  tell  you  that 
we  are  cutting  basic  research. 
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Fact:  Almost  none  of  the  massive  in- 
creases called  for  by  the  Clinton  ad- 
ministration budget  request,  and  none 
of  them  since  1993  for  the  Department 
of  Energy  under  this  bill's  jurisdiction, 
involve  fundamental  scientific  re- 
search. These  hikes  that  President 
Clinton  has  been  calling  for  in  spending 
are  for  market  development  and  pro- 
motion programs  and  for  politically  in- 
spired programs  such  as  the  climate 
change  action  plan. 

The  NOAA  authorization  has  been 
subject  to  even  more  misleading  lobby- 
ing. Contrary  to  what  you  may  have 
heard,  H.R.  2405  provides  for  a  25-per- 
cent increase  in  NOAA's  weather  sat- 
ellite program,  so  this  vital  needed  in- 
formation and  the  information  gather- 
ing program  can  remain  on  target. 

The  National  Weather  Service  mod- 
ernization program  is  fully  funded. 
That  means  that  lifesaving  doppler 
radar  will  be  installed  on  schedule. 

Keep  in  mind  that  NOAA's  budget 
has  increased  by  over  50  percent  in  the 
last  5  years.  What  we  are  proposing  is 
that  over  a  5-year  period  this  growth 
would  come  out  to  be  just  30  percent. 
That  is  not  draconian. 

But  there  are  some  cuts  in  this  area. 
For  example,  we  save  $300  million  with- 
out affecting  NOAA's  core  mission.  We 
accomplish  this  by  eliminating  con- 
gressional add-ons,  eliminating  costly 
procedures  for  closing  old  Weather 
Service  offices,  and  by  privatizing  the 
fleet  and  eliminating  the  NOAA  core 
corps. 

You  will  hear  this  called  that  we  are 
cutting  NOAA  research.  What  we  are 
doing  instead  is  saving  the  taxpayers 
the  $2  billion  that  it  would  cost  to 
modernize  the  NOAA  fleet,  which 
should  have  been  privatized  in  the  first 
place.  Cutting  NOAA  research?  Noth- 
ing could  be  further  from  the  truth. 

The  NOAA  fleet  is  operated  by  the 
NOAA  Navy,  an  anachronistic  corps  of 
civilians  dressed  up  in  Navy  officer's 
uniforms,  receiving  military  pay  and 
military  retirement  benefits.  This  is  a 
throwback  to  World  War  I  when  the 
mapping  of  the  U.S.  coastline  was  con- 
sidered a  military,  not  a  civilian  job. 
Private  charters  are  itching  for  the 
chance  to  provide  the  vessels  for  need- 
ed research  at  lower  cost,  and  we 
should  give  them  this  chance  and  save 
the  taxpayers  some  money. 

Our  mark  on  EPA  has  also  been 
under  attack,  but  we  have  taken  great 
pains  to  see  that  the  EPA  title  pro- 
vides full  funding  for  research  that  is 
relevant  to  EPA's  mission.  For  exam- 
ple, we  increased  the  funding  for  air 
quality  research. 

We  get  our  savings,  however,  when 
we  are  talking  about  the  EPA,  by  cut- 
ting and  by  looking  at  politically  in- 
spired programs  like  the  environ- 
mental technologies  initiative  which 
was  put  forward  by  this  administra- 
tion, and  the  Clinton  climate  change 
action  plan.  Among  other  things,  this 


program  seeks  to  find  out  what  would 
happen  to  fish  if  global  warming  is  ac- 
tually a  reality.  Well,  all  we  ask  and 
all  we  are  trying  to  fund  is  the  core 
mission,  the  research  and  development 
core  mission  of  the  EPA  which  we  are 
not  touching. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  sound  science  and  a  bal- 
anced budget  by  passing  H.R.  2405,  and 
for  my  colleagues  to  take  a  close  look 
at  some  of  these  charges  of  what  is  ac- 
tually being  proposed  in  our  legisla- 
tion. We  protect  basic  research  and  de- 
velopment by  taking  out  the  frills,  tak- 
ing out  nonsensical  programs  that  are 
not  research  related. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DeLAURO.  Mr.  Chairman.  I  rise 
today  in  strong  opposition  to  H.R.  2405, 
the  omnibus  antiscience  and 
anticompetitiveness  bill.  This  is  a 
reckless  bill,  a  shortsighted  approach 
to  national  priority  setting  that  endan- 
gers America's  role  in  the  global  econ- 
omy both  today  and  in  the  future. 

As  a  representative  from  the  Third 
District  of  Connecticut,  I  have  the 
honor  of  representing  one  of  our  Na- 
tion's research  jewels.  Yale  University, 
located  in  my  hometown  of  New  Haven, 
boasts  one  of  the  most  advanced  sci- 
entific research  facilities  in  the  world. 
The  work  done  at  Yale  and  at  colleges 
and  universities  across  America  pro- 
vides an  absolutely  essential  compo- 
nent of  our  Nation's  economic  competi- 
tiveness by  conducting  federally  fund- 
ed basic  research  and  applied  science. 

The  knowledge  gained  by  these  ef- 
forts teams  cutting  edge  scientific 
breakthroughs  with  practical  applica- 
tions that  point  the  way  toward  Ameri- 
ca's future  economic  progress.  Ameri- 
ca's economic  competitors  around  the 
world  know  well  the  value  of  investing 
in  civilian  research  and  development. 
American  jobs  in  every  State  in  the 
Union  rely  on  international  competi- 
tiveness. 

Yet  the  United  States  invests  a 
smaller  percentage  of  its  R&D  dollars 
on  civilian  research  and  development 
than  does  nearly  any  of  our  economic 
competitors.  Mexico,  the  Philippines, 
Japan,  Argentina,  Canada,  Italy,  Ger- 
many, Taiwan,  Korea,  France,  and 
Britain  all  surpass  America  in  their  in- 
vestment in  civilian  research  and  de- 
velopment. 

How  can  America  ensure  our  future 
economic  competitiveness  with  this 
shortsighted  approach?  The  fact  that 
we  will  still  rank  slightly  ahead  of  the 
formerly  Communist  Czech  Republic 
stands  as  little  consolation  for  the 
working  men  and  women  of  this  coun- 
try whose  hard  work  produces  goods 
and  services  that  are  suffering  from  in- 
creased competition  from  our  economic 
rivals. 

We  must  stand  tall  for  intelligent 
scientific  policy.   As  the  President  of 
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the  California  Institute  of  Technology 
recently  wrote,  "Without  first  class 
science,  we  can  look  toward  only  to  a 
second  class  economy  and  second  class 
standard  of  living."  'Vote  no  on  H.R. 
2405. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  with  the  beginning  of 
this  Congress,  the  Science  Committee, 
under  the  leadership  of  the  gentleman 
from  Pennsylvania,  has  engaged  in  a 
new  process  which  strives  to  put  us.  as 
an  authorizing  committee,  at  the  table 
with  the  Appropriations  Committee 
and  the  Budget  Committee  in  the  set- 
ting of  public  policy  and  in  directing 
how  our  Federal  moneys  are  spent. 

As  a  result,  the  committee  has  been 
exercising  our  policy  setting  respon- 
sibilities with  a  strong  voice  in  the 
funding  process.  The  gentleman  from 
Pennsylvania,  as  chairman  of  the  com- 
mittee, has  asked  all  the  subcommittee 
Chairs  to  produce  authorization  bills 
which  reflect  the  House-passed  budget 
resolution,  moving  us  to  a  balanced 
budget  in  7  years. 

We  needed  to  do  this  because  other- 
wise the  committee's  authorization 
might  not  have  been  considered  credi- 
ble or  realistic  in  our  work  product.  As 
difficult  as  it  has  been,  the  committee 
is  being  guided  by  the  same  budgetary 
limitations  affecting  the  Appropria- 
tions Committee.  Accordingly,  these 
budget  limitations  have  forced  us  to 
prioritize  our  Federal  spending,  result- 
ing in  a  limitation  of  our  ability  to 
fund  every  worthwhile  program. 

H.R.  2405,  the  Omnibus  Civilian 
Science  Authorization  Act,  reflects  the 
need  to  prioritize  our  Nation's  sci- 
entific research  funding  under  tight  fis- 
cal limitations  which  moves  us  to  a 
balanced  Federal  budget.  It  also  incor- 
porates as  title  V'l,  the  committee- 
passed  version  of  H.R.  1870,  the  Amer- 
ican Technology  Advancement  Act  of 
1995,  which  provides  for  the  authoriza- 
tion of  programs  within  the  technology 
administration,  especially  the  labora- 
tory functions  of  the  National  Insti- 
tute of  Standards  and  Technology 
[NIST]. 

Mr.  Chairman.  I  believe  NIST  is  a 
well-run  agency  with  a  well-defined 
mission.  NIST's  mission  to  promote 
economic  growth  by  working  with  in- 
dustry to  develop  technology,  measure- 
ments, and  standards  is  integral  to  our 
Nation's  competitiveness  in  the  global 
marketplace.  Title  'VI  of  H.R.  2405 
sends  out  the  strong  signal  that  the 
core  scientific  work  being  done  at  the 
NIST  laboratories  must  be  a  priority. 

In  addition.  NIST's  construction  ac- 
count must  also  be  maintained  as  an- 
other priority.  Without  the  necessary 
renovation  and  construction  of  facili- 
ties. NIST  will  simply  not  be  able  to 
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adequately  fulfill  its  basic  mission  in 
the  future.  The  bill  before  us  today  re- 
inforces this  priority  with  its  funding 
of  NIST  construction  and  moderniza- 
tion of  its  laboratories. 

Title  VI  of  H.R.  2405  provides  fiscal 
year  1996  authorizations  for  the  Under 
Secretary  for  Technology,  for  the  NIST 
core  programs,  and  for  construction  of 
research  facilities.  It  also  contains  lan- 
guage permitting  NIST  to  perform  im- 
portant administrative  functions. 
These  include:  expanding  NIST's  abil- 
ity to  continue  hiring  the  best  and  the 
brightest  scientists:  permanently  ex- 
tending the  NIST  personnel  demonstra- 
tion project;  increasing  the  cap  on  the 
NIST  Postdoctoral  Fellows  Program: 
providing  authority  to  give  excess  sci- 
entific equipment  to  secondary 
schools:  and  creating  authority  for  a 
NIST  metro  shuttle  for  employees, 
among  others. 

I  commend  the  chairman  for  his  ef- 
forts in  bringing  this  bill  to  the  floor 
and  I  will  support  its  passage. 

□  1300 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  1  minute  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
Hall],  the  ranking  member  of  the  Sub- 
committee on  Space  and  Aeronautics. 

Mr.  HALL  of  Texas.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
[Mr.  Brown]  for  yielding  this  time  to 
me.  and  of  course  I  rise  in  support  of 
the  Nation's  several  space  programs, 
and  there  are  many  reasons  why  I  take 
this  position.  Basically  it  is  because  I 
have  seen  the  benefit  that  our  spending 
on  space  exploration  has  delivered  to 
our  citizens  over  the  past  37  years. 
Communications  satellites,  weather 
satellites  that  are  so  important  in  this 
year  of  the  hurricanes,  advanced  mate- 
rials that  have  led  to  improved  hip  and 
joint  replacements,  technologies  devel- 
oped for  the  space  program  that  have 
absolutely  revolutionized  medical  diag- 
nostic and  monitoring  devices  and  so 
forth:  the  list  is  absolutely  endless,  and 
I  am  convinced  that  our  continued  in- 
vestment in  the  space  program  will  de- 
liver equally  impressive  returns  in  the 
future. 

As  we  debate  H.R.  2045.  the  Omnibus  Civil- 
ian Science  Authorization  Act  of  1995.  I  would 
like  to  urge  my  fellow  Members  to  make  sure 
that  we  do  nothing  today  to  hurl  the  Nation's 
civil  space  program.  We  have  tough  decisions 
to  make  in  the  midst  of  difficult  budgetary 
times.  However,  we  snould  resist  the  tempta- 
tion to  be  penny-wise  and  pound-foolish  when 
it  comes  to  one  of  America's  most  important 
investments  in  the  future:  Our  investment  in 
the  space  program. 

As  the  former  chairman  of  the  Space  Sub- 
committee, I  have  long  pushed  NASA  to 
streamline  its  activities  and  be  the  best  stew- 
ard it  can  be  of  the  taxpayers'  money.  I  be- 
lieve that  NASA  has  responded  to  the  chal- 
lenge. Many  Members  may  be  unaware  that 
NASA — with  help  from  both  Congress  and  the 
administration — has  cut  its  funding  plans  by 


some  35  percent  since  1993.  In  many  ways, 
NASA  has  led  the  way  in  delivering  a  quality 
product  at  the  lowest  possible  cost. 

However,  I  believe  that  we  have  cut  NASA 
just  about  as  much  as  we  can.  To  make  any 
more  cuts  to  NASA's  budget  runs  the  risk  of 
unraveling  all  of  the  progress  we  have  made 
and  jeopardizing  the  projects  that  are  so  im- 
portant to  America's  future:  projects  in  aero- 
nautics, in  science,  in  space  technology,  and 
so  forth.  I  do  not  believe  we  want  to  make  that 
mistake. 

Why  do  I  feel  so  strongly  atxjut  the  space 
program?  It  is  because  I  have  seen  the  benefit 
that  our  spending  on  space  exploration  has 
delivered  to  our  citizens  over  the  last  37 
years.  Communications  satellites,  weather  sat- 
ellites— so  Important  in  this  "year  of  the  hurri- 
canes", advanced  materials  that  have  led  to 
improved  hip  and  joint  replacements,  tech- 
nologies developed  for  the  space  program  that 
have  revolutionized  medical  diagnostic  and 
monitoring  devices,  and  so  forth.  The  list  is 
endless,  and  I  am  convinced  that  our  contin- 
ued Investment  in  the  space  program  will  de- 
liver equally  impressive  retums  in  the  future. 

One  need  only  look  at  the  space  station 
program  and  the  research  that  is  planned  for 
that  orbiting  facility  to  realize  that  we  are  on 
the  verge  of  an  exciting  era  in  research  and 
development.  As  many  of  you  may  know,  I  am 
personally  very  interested  in  the  potential  for 
important  advances  in  medical  research  that 
may  come  from  expenments  conducted  on  the 
space  station. 

When  I  was  chairman  of  the  Space  Sub- 
committee, I  held  a  series  of  hearings  over  the 
last  3  years  on  the  potential  benefits  of  space- 
based  biomedical  research.  The  testimony  we 
received  from  some  of  the  premier  medical  ex- 
perts in  the  country — people  like  Dr.  Michael 
DeBakey  and  Dr.  Charles  LeMaistre,  as  well 
as  some  of  the  most  promising,  up)-and-com- 
ing  researchers,  was  truly  impressive,  and  I  In- 
vite Members  to  review  the  hearing  record. 

We  have  worked  hard  to  ensure  that  NASA 
and  the  National  Institutes  of  Health  develop 
good  collaborative  research  activities,  and  that 
effort  is  bearing  fruit.  At  a  time  when  every 
family  in  America,  on  average,  has  someone 
that  has  been  touched  by  the  dreaded  disease 
of  cancer,  we  should  not  turn  our  back  on  any 
possible  avenue  of  progress.  I  think  that  the 
space  program  has  much  to  offer  in  our  fight 
against  the  diseases  that  afflict  our  citizens — 
young  and  old,  men  and  women — and  we 
should  not  turn  away  in  a  misguided  attempt 
to  save  a  few  dollars.  Space  is  an  investment 
in  our  future  and  that  of  our  children.  I  urge 
my  fellow  Members  to  support  the  space  pro- 
gram. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  distin- 
guished gentleman  from  Tennessee 
[Mr.  Tanner]. 

Mr.  TANNER.  Mr.  Chairman,  I  wish  I 
could  be  more  optimistic  in  remarks  I 
have  to  make  about  H.R.  2405.  It  claims 
to  trim  corporate  welfare,  while  main- 
taining support  for  university-based  re- 
search. 

The  rhetoric  accompanying  this  bill 
claims  that  by  maintaining  funding  at 
the  National  Science  Foundation  we 
are  preserving  our  core  investment  in 
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university-based  research.  At  least  in 
my  State  of  Tennessee,  the  facts 
present  a  far  different  picture. 

According  to  a  National  Science 
Foundation  report,  in  Tennessee  NSF 
provides  only  5  percent  of  the  Federal 
obligations  to  universities,  while  the 
Department  of  Energy  provides  18  per- 
cent of  the  Federal  funds  going  to  Ten- 
nessee. 

The  22-percent  cut  to  the  Oak  Ridge 
National  Laboratory  means  less  Fed- 
eral spending  at  Tennessee  univer- 
sities. In  my  conversations  with  offi- 
cials at  the  University  of  Tennessee, 
cuts  to  the  Oak  Ridge  Lab  translate  di- 
rectly into  cuts  in  Tennessee's  research 
budget  and  access  to  research  facili- 
ties. These  cuts  result  in  the  College  of 
Engineering  losing  one-third  of  its  re- 
search funding,  the  Center  of  Bio- 
technology stands  to  lose  almost  three- 
quarters  of  a  million  dollars,  and  re- 
ductions to  the  Energy.  Environment, 
and  Resource  Center  could  eliminate  $6 
million  in  research  funds  alone.  Now 
these  cuts,  hiding  behind  the  jargon  of 
corporate  welfare,  directly  impact  uni- 
versity research  in  my  State. 

I  would  now  like  to  talk  about  title 
VI.  the  provisions  regarding  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology. This  bill  provides  no  authoriza- 
tion and  no  funding  for  the  Advanced 
Technology  Program  and  the  Manufac- 
turing Extension  Partnership  at  NIST. 
The  elimination  of  these  two  programs 
sends  the  strongest  signal  possible  to 
our  business  community  that  we  sim- 
ply do  not  care  about  the  harsh  reali- 
ties they  face  today.  It  is  a  matter  of 
fact  that  corporate  research  focus 
today  is  short-term  and  risk-adverse 
and  our  small  and  medium-sized  manu- 
facturers in  this  country  face  inter- 
national competition  on  every  street 
corner  in  America.  As  Michael 
Schrage.  research  associate  at  MIT  put 
it.  what  is  being  advocated  in  this  por- 
tion of  the  bill  are  "science  and  tech- 
nology policies  that  would  have  been 
deemed  simplistic  during  the  country's 
agrarian  heyday." 

This  bill  would  eliminate  govern- 
ment-industry partnerships  which 
enjoy  widespread  support  among  the 
private  sector,  professional  associa- 
tions, and  the  university  community. 
The  actions  of  the  Committee  on 
Science  on  title  VI  are  not  based  on 
one  private-sector  witness  or  profes- 
sional association  person  appearing  be- 
fore the  Subcommittee  on  Technology 
who  advocated  eliminating  those  pro- 
grams. 

Our  major  corporations  are  cutting 
research  funding  and  focusing  on  short- 
term  goals  in  response  to  the  pressures 
of  Wall  Street.  For  example,  a  recent 
article  in  the  New  York  Times  of  Sep- 
tember 26.  1995.  reported  on  the  break- 
up of  the  AT&T  laboratories,  due  to  di- 
minishing corporate  interest  on  the 
brilliant  breakthrough  discoveries  that 
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might  lead  to  an  entirely  new  genera- 
tion of  products.  In  this  global  econ- 
omy blindly  eliminating  government- 
industry  partnerships  which  promote 
private-sector  investment  in  long-term 
research  and  development  with  no  im- 
mediate payback  such  as  the  market 
forces  might  demand  is  not  only  short- 
sighted in  our  opinion  but  dangerous. 

In  closing  may  I  say  that  Members 
here  today  should  realize  we  are  not 
talking  about  simply  cuts  in  numbers 
of  bureaucrats  or  the  elimination  of 
wasteful  government  programs.  We  are 
all  for  that.  We  are  talking  about  cut- 
ting basic  research  at  both  Federal  labs 
and  universities,  and  cutting  successful 
long-term  industry-government  part- 
nerships. 

This  is  the  real-time,  life-size  embod- 
iment of  the  old  axiom,  penny-wise  and 
pound-foolish.  Under  the  cover  of  polit- 
ical rhetoric  I  am  afraid  we  are  doing 
something  very  dangerous  to  our  coun- 
try. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida [Mr.  Weldon]. 

Mr.  WELDON  of  Florida.  Mr.  Chair- 
man. I  just  would  like  to  make  a  cou- 
ple of  general  comments.  I  am  going  to 
speak  later  during  the  discussion  re- 
garding NASA,  but  I  have  been  listen- 
ing this  morning  about  how  we  do  not 
want  to  cut.  we  do  not  want  to  cut,  and 
every  single  time  we  had  a  bill  come  up 
on  this  floor  where  there  is  any  reduc- 
tions in  spending,  that  is  the  theme, 
and  that  is  why  we  have  this  tremen- 
dous problem. 

Mr.  Chairman,  we  have  got  about  a  $5 
trillion  debt.  We  are  going  to  spend 
$270  billion  paying  interest  on  the  debt 
in  1996.  Imagine  how  much  we  could 
spend  on  basic  science  research,  on 
NASA,  on  other  important  seed  corn 
programs,  if  we  did  not  have  to  pay  all 
this  interest  on  the  debt,  and  this  mi- 
nority, when  it  was  the  majority,  was 
never  able  to  make  any  of  these  tough 
decisions,  and  that  is  why  they  are  the 
minority  today,  and,  if  we  do  not  deal 
with  this  problem  and  make  the  tough 
decisions,  as  the  chairman  of  the  full 
committee,  the  gentleman  from  Penn- 
sylvania [Mr.  W.A.LKER],  has  done,  then 
we  are  going  to  be  bankrupt.  Our  chil- 
dren are  going  to  inherit  bankruptcy. 

Five  trillion  dollars  of  debt.  $180,000 
for  every  man.  woman,  and  child:  that 
is  the  problem  we  are  dealing  with. 
This  bill  preserves  important  pro- 
grams. I  support  the  bill. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  yield  1  minute  to  the  distin- 
guished gentleman  from  Ohio  [Mr. 
Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
met  several  times  with  leadership  on 
the  other  side,  and  let  me  say  this: 

This  bill  leaves  the  sole  discretion  to 
the  Administrator  to  make  decisions 
about  whether  or  not  they  should  delay 
the  information  to  be  in  fact  published. 

Under  title  II  the  Traficant  amend- 
ment says  instead  of  "may  delay  upon 


the  request  of  a  private  sector  entity" 
"shall  delay."  It  can  only  be  a  1-day 
delay. 

There  is  some  concern  coming  out 
that  if,  in  f£ict,  some  chief  executive  of 
a  company  is  friends  with  the  Adminis- 
trator, that  that  company  is  going  to 
be  favorably  treated.  Let  me  say  this: 

Under  the  open-ended  language  of 
this  bill  with  full  disclosure,  with  full 
sole  discretion  available  to  the  Admin- 
istrator, my  God.  those  types  of  things 
can  happen  overnight. 

I  think  this  is  an  industry-friendly 
amendment. 

Mr.  Chairman.  I  have  only  taken  a 
minute  because  I  want  the  staff  to  re- 
view this  language.  I  think  It  makes 
the  bill  better. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  my 
time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Brown]  is  recog- 
nized for  2  minutes. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, as  we  indicated  at  the  beginning 
of  this  debate,  it  is  quite  possible  that 
this  authorization  bill,  packaged  as  it 
is.  may  never  see  the  light  of  the  Presi- 
dent's signature,  and  the  significance 
of  what  we  are  doing  really  is  to  ex- 
plore some  of  the  policy  issues  and 
some  of  the  semantic  issues  which  are 
involved  in  this  debate. 

For  example,  on  the  Republican  side 
they  have  said  rather  consistently  that 
this  bill  is  friendly  to  basic  research, 
and  they  confess  that  they  are  cutting 
certain  things  that  they  call  corporate 
welfare.  This  is  a  wonderful  position  to 
be  in  from  a  p.r.  position  because  ev- 
erybody likes  basic  research  and  no- 
body likes  corporate  welfare.  So  they 
are  going  to  cut  corporate  welfare. 

Now  the  corporate  welfare  they  are 
cutting  are  the  programs  which  were 
adopted  and  enacted  under  the  last  Re- 
publican administration  to  show  that 
this  Government  wanted  to  be  partners 
with  American  industry  and  to  assist 
them.  I  can  remember  the  debates  we 
had  with  President  Bushs  science  ad- 
viser and  with  his  Cabinet  members 
about  how  this  could  best  be  done.  I  re- 
member the  discussions  with  Admiral 
Watkins.  for  example,  the  last  Sec- 
retary of  Energy,  about  the  importance 
of  the  Department  of  Energy  making 
their  resources  available  to  the  private 
sector,  to  the  corporations,  to  pursue 
research  that  would  have  a  payoff  in 
the  short  and  middle  term,  what  the 
distinguished  chairman  calls  corporate 
welfare.  Now  this  was  not  Admiral 
Watkins"  view  of  it.  Similarly  in  the 
Department  of  Commerce,  where  they 
were  authorized  to  have  an  Advanced 
Technology  Program  and  a  Manufac- 
turing Extension  Program,  they  want- 
ed to  cooperate  with  industry  in  doing 
that.  They  did  not  consider  it  cor- 
porate welfare,  and  these  are  the  pro- 
grams which,  of  course,  are  taking  the 
brunt  of  these  one-third  cuts  which  we 
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have  shown  in  the  graphs  are  going  to 
take  place. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Walker]  is 
recognized  for  3  minutes. 

Mr.  WALKER.  Mr.  Chairman,  we 
have  heard  a  lot  today  about  extre- 
mism and  the  idea  that  one-third  cuts 
are  extreme.  I  would  like  to  read  one 
quote  to  my  colleagues  that  I  think  is 
an  interesting  quote  in  that  regard.  It 
says: 

I'm  also  In  the  belief  that  any  agency  of 
Government  can  be  cut  probably  by  at  least 
a  third  without  seriously  Impairing  the  over- 
all results. 

That  was  said  on  September  7,  1995, 
about  a  month  ago,  and  it  was  said  by 
none  other  than  the  ranking  member  of 
the  Committee  on  Science. 

Now  either  one-third  cuts  are  ex- 
treme or  they  can  be  done  without  im- 
pairing the  overall  results.  I  do  not 
know  which  it  is,  but  the  fact  is  that 
those  kinds  of  issues  are  what  we  are 
dealing  with,  but  we  have  not  gone 
through  and  cut  by  one-third  with  a 
meat  ax.  We  have  been  very,  very  care- 
ful about  how  we  cut  things  because  we 
wanted  to  make  certain  that,  as  we  cut 
programs,  we  cut  out  a  lot  of  the  fat  of 
Government. 

Now  what  my  colleagues  just  heard  is 
people  standing  up  here  and  defending 
this  whole  idea  of  corporate  welfare, 
that  somehow  if  Republican  adminis- 
trations put  it  in  place  for  the  big  For- 
tune 500  companies,  that  should  be  jus- 
tification enough  for  us  to  keep  it. 

Wrong.  None  of  those  Republican  ad- 
ministrations balanced  the  budget,  not 
a  one  of  them,  and  we  were  criticized 
day  in  and  day  out  on  the  House  floor 
for  the  fact  that  Ronald  Reagan  and 
George  Bush  were  not  balancing  the 
budget. 

Mr.  Chairman,  this  Congress  has 
come  here  to  balance  the  budget.  How 
are  we  going  to  do  so  if  we  do  not  do 
something  about  adjusting  priorities? 
And  that  is  exactly  what  we  are  doing. 
Is  that  going  to  be  at  the  expense  of 
science?  No. 

My  colleagues  saw  some  charts  here 
on  the  floor  indicating  that  our  spend- 
ing is  going  down  while  Japan  is  going 
up.  Well,  at  least  they  did  admit  that 
the  Japan  upward  line  was  proposed, 
but  the  fact  is  this  country  spends  in 
R&D  more  than  Japan,  France,  Italy. 
Great  Britain,  and  Germany  combined. 
All  of  them  combined  do  not  spend  as 
much  as  we  do  in  R&D. 

So  what  we  have  got  to  get  going  is 
getting  the  right  kind  of  priority  out  of 
R&D.  Can  we  do  that?  I  think  we  can. 

Here  is  a  pretty  good  article  out  of 
Science  magazine,  news  and  comment. 
It  is  talking  about  how  Japan  is  behind 
us  for  instance  in  the  human  genome 
research.  It  makes  the  point  that 
Japan,  for  all  of  their  spending,  is  not 
doing  a  very  good  job  in  some  in- 
stances. We  think  what  we  ought  to  do 
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is  prioritize  the  money  in  this  Govern- 
ment so  we  do  a  better  job  of  spending 
it,  and  we  cannot  do  a  better  job  of 
spending  science  money  by  calling  cor- 
porate welfare  science  and  then  spend- 
ing lots  of  money  on  it. 

Mr.  Chairman,  it  is  high  time  that  we 
stop  the  Fortune  500  companies  from 
coming  in  here  and  getting  the  Govern- 
ment to  do  the  things  that  they  could 
spend  their  own  money  on.  The  fact  is 
the  General  Accounting  Office  on  one 
of  these  big  technology  programs,  the 
ATP  program,  the  Advanced  Tech- 
nology Program,  said  that  80  percent  of 
the  money  would  have  or  might  have 
been  done  by  the  companies  if  the  Gov- 
ernment had  not  provided  the  money. 
That  tells  us  the  right  thing. 

We  support  basic  research:  that  is 
what  needs  to  be  done. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  today  in 
opposition  to  H.R.  2405.  the  Omnibus  Science 
Research  Authonzation  Act  of  1995.  While  the 
bill  contains  provisions  which  I  support,  I  be- 
lieve the  bill  cuts  deeply  into  the  Federal 
science  research  and  development  budget.  I 
recognize  that  there  must  be  cuts  in  many  of 
these  programs,  however  this  bill  clearly 
lessens  our  ability  to  excel  in  achieving  the 
highest  quality  research  and  development. 
Now  more  than  ever,  we  need  to  stay  the 
course.  The  research  performed  and  gained 
from  these  agencies  and  the  entities  they  sup- 
port are  crucial  to  the  vitality  of  our  Nation. 

Science  plays  a  key  role  in  the  economic 
and  technological  development  of  our  Nation. 
As  an  important  player  in  the  global  economy, 
we  must  ensure  that  we  are  unrelenting  in  our 
efforts  to  remain  competitive.  The  reductions 
contained  in  this  bill  are  shortsighted  and 
make  unnecessary  cuts  to  vital  research  and 
development  programs.  Therefore,  it  is  impor- 
tant that  we  oppose  this  measure  which 
makes  cuts  to  prevent  us  from  achieving  our 
goal. 

The  bill  authonzes  S21.5  billion  in  fiscal  year 
1996  for  several  science  programs  and  agen- 
cies. Its  authorization  level  is  S3  billion  less 
than  fiscal  year  1995,  and  S3.6  billion  less 
than  the  administration's  request.  It  makes 
cuts  in  various  agencies  which  provide  critical 
research  and  information  which  benefit  the 
Nation. 

The  bill  provides  S54  million  less  than  the 
fiscal  year  1995  and  S228  million  less  than  the 
administration's  request  for  the  National 
Science  Foundation.  While  this  may  be  a 
small  cut.  it  represents  the  first  time  the  Na- 
tional Science  Foundation  has  received  de- 
creased funding.  The  National  Science  Foun- 
dation provides  excellent  support  for  research 
in  the  physical  and  mathematical  sciences  at 
universities.  Moreover,  it  plays  a  significant 
role  in  ensuring  that  universities  such  as  the 
University  of  Maryland  and  Johns  Hopkins 
University  maintain  a  standard  of  excellence  in 
research  which  is  internationally  recognized. 
At  a  time  when  the  reponsibilities  and  activi- 
ties of  the  National  Science  Foundation  are  in- 
creasing, it  does  not  make  sound  sense  to 
make  big  cuts  to  its  budget. 

The  bill  authorizes  a  total  of  Si. 7  billion  for 
fiscal  year  1996  for  the  National  Oceanic  and 
Atmospheric  Administration  [NOAAJ.  This  rep- 


resents S297  million  less  than  the  fiscal  year 

1995  funding  and  S476  million  less  than  the 
administration's  request.  Mr.  Chairman,  this  is 
particularly  disturbing  given  that  NOAA  is 
presently  in  the  middle  of  their  efforts  to  mod- 
ernize and  restructure  the  National  Weather 
Service. 

The  bill  authorizes  S4.3  billion  in  fiscal  year 

1996  civilian  research,  development,  dem- 
onstration, and  commercial  application  activi- 
ties for  the  Energy  Department.  This  is  a  de- 
crease of  SI  .4  billion  from  the  administrations 
request  and  Sl.l  billion  less  than  the  fiscal 
year  1995  funding  level.  It  is  clear  that  as  our 
fossil  fuels  and  other  resources  become 
scarce,  these  programs  are  Increasingly  im- 
portant. 

As  I  stated  previously,  there  are  provisions 
in  the  bill  which  I  support.  I  want  to  thank  Con- 
gresswoman  Harman  and  my  colleague  from 
Maryland,  Mr.  Bartlett,  for  their  efforts  to  re- 
store funding  for  the  Mission  to  Planet  Earth 
Program.  I  also  want  to  thank  the  chairman 
and  the  committee  for  accepting  the  Harman- 
Bartlett  amendment  during  the  full  committee 
markup  of  the  NASA  authorization  bill. 

Mission  to  Planet  Earth  produces  practical 
benefits  and  long-term  understanding  of  the 
environment.  The  centerpiece  of  Mission  to 
Planet  Earth  is  the  Earth  Observing  System 
[EOS].  EOS  will  help  us  understand  the 
causes  of  natural  disasters  and  how  to  re- 
spond to  them.  The  importance  of  the  EOS 
Program  becomes  clearer  when  we  look  at  the 
record  number  of  hurricanes  we  have  experi- 
enced this  year.  EOS  will  allow  us  to  dramati- 
cally improve  weather  forecasts  and  improve 
agncultural  and  natural  resources  productivity. 
EOS  will  generate  the  facts  needed  to  make 
objective  decisions  about  the  environment. 

I  am  also  pleased  with  the  828  million  fund- 
ing level  for  the  U.S.  Fire  Administration  and 
the  National  Fire  Academy  in  fiscal  years  1996 
and  1997.  This  small  investment  in  our  Na- 
tion's fire  safety  and  emergency  medical  ac- 
tivities provides  the  American  people  with  the 
finest  public  education,  fire  prevention  and 
control,  and  research  into  fire  suppression  in 
the  world. 

No  one  doubts  the  data  which  ranks  the 
United  States  below  many  other  industrialized 
countries  in  fire  safety.  The  funds  in  this  bill 
will  enable  the  National  Fire  Academy  to  con- 
tinue to  provide  the  best  training  in  the  world 
to  our  Nation's  first  responders. 

There  are  more  than  340  Members  of  this 
body  in  the  bipartisan  Fire  Services  Caucus. 
We  all  must  continue  to  support  the  U.S.  Fire 
Administration,  which  provides  the  backbone 
of  our  Nation's  fire  safety  and  protection  serv- 
ices. 

Today,  it  is  my  intention  to  support  the 
Brown  substitute  which  provides  sufficient  lev- 
els of  funding  to  keep  our  science  programs 
on  track.  Not  only  does  the  Brown  substitute 
provide  sufficient  operating  levels  for  the  Na- 
tional Science  Foundation,  NOAA,  and  the  De- 
partment of  Energy's  research  and  develop- 
ment program,  it  authorizes  higher  levels  for 
Mission  to  Planet  Earth  and  the  U.S.  Fire  Ad- 
ministration. The  Brown  substitute  moves  us  in 
the  direction  we  ought  to  be  going  with  our 
science  budget.  The  research  and  develop- 
ment we  perform  today  will  lead  to  a  better 
quality  of  life  for  us  all  tomorrow.  Therefore,  I 


would  urge  my  colleagues  to  oppose  the  com- 
mittee bill  and  support  the  Brown  substitute. 

Ms.  HARMAN.  Mr.  Chairman,  I  nse  today  to 
voice  my  support  for  a  strong,  balanced  civil 
space  program,  and  in  particular  for  NASA's 
Mission  to  Planet  Earth  Program. 

Title  II  of  H.R.  2405  contains  a  bipartisan 
amendment  which  I  offered  at  full  committee 
with  my  colleague  Mr.  Bartlett  of  Maryland. 
That  amendment,  which  was  adopted  by  voice 
in  the  Science  Committee,  restored  S274  mil- 
lion of  the  S323  which  had  been  cut  from  Mis- 
sion to  Planet  Earth.  The  amendment  was 
budget  neutral  and  required  a  corresponding 
general  reduction  at  NASA  to  pay  for  the  in- 
creased Mission  to  Planet  Earth  authonzation. 

The  intent  of  both  Mr.  Bartlett  and  myself, 
as  well  as  the  language  of  the  amendment,  is 
unambiguous — the  amendment  authonzed  an 
additional  S274  million  for  Mission  to  Planet 
Earth,  but  placed  certain  conditions  on  the  ob- 
ligation or  expenditure  of  such  additional 
funds.  No  conditions  or  limits  were  placed  on 
the  actual  authorization  or  appropnations. 

The  most  important  obligation  or  expendi- 
ture condition  was  a  requirement  that  the 
NASA  Administrator  report  to  Congress  on  a 
plan  for  implementing  the  recommendations  of 
a  recently  completed  National  Academy  of 
Sciences  review  of  the  Mission  to  Planet  Earth 
Program. 

The  National  Academy's  report,  which  was 
released  last  month,  validates  the  committee's 
actions  of  authorizing  the  additional  S274  mil- 
lion. In  particular,  the  report  recommends  that 
the  Earth  Observing  System's  PM-1  and 
Chem-1  missions  be  implemented  without 
delay — an  important  endorsement  in  light  of 
earlier  committee  report  language  which  advo- 
cated delaying  the  missions  to  realize  savings. 
Additionally,  the  National  Academy  found  that 
the  scientific  basis  of  Mission  to  Planet  Earth 
is  fundamentally  sound,  and  that  any  further 
budgetary  reductions  would  severely  damage 
the  program. 

Mr.  Chairman,  Mission  to  Planet  Earth's  sci- 
entific and  economic  benefits  are  numerous. 
In  addition  to  providing  invaluable  information 
on  global  change,  the  program's  scientific  data 
will  help  us  better  understand  the  effects  of  El 
Nino  conditions  on  our  Nation's  farms,  and  will 
further  the  developing  science  of  risk  assess- 
ment. 

I  urge  my  colleagues  to  support  NASA's 
Mission  to  Planet  Earth,  as  an  integral  part  of 
a  civil  space  program  which  balances  human 
space  flight  with  science,  aeronautics,  and 
technology. 

Mr.  TANNER.  Mr.  Chairman.  I  wish  I  could 
be  more  optimistic  in  my  remarks,  but  I  can- 
not. H.R.  2405.  the  Omnibus  Civilian  Science 
Authonzation  Act  of  1995  claims  to  tnm  cor- 
porate welfare,  while  maintaining  support  for 
university-based  research.  But  it  does  not. 
H.R.  2405  cuts  civilian  R&D  Programs  by  12 
percent  in  fiscal  year  1996,  the  first  step  m  the 
majority's  plan  to  cut  Federal  R&D  spending 
by  33  percent  over  the  next  7  years.  The  rhet- 
onc  accompanying  H.R.  2405  daims  that  by 
maintaining  funding  at  the  National  Science 
Foundation  we're  preserving  our  core  invest- 
ment in  university-based  research. 

At  least  in  my  State  of  Tennessee,  the  facts 
present  a  different  picture.  According  to  an 
NSF  report,  in  Tennessee  NSF  provides  only 
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5  percent  of  the  Federal  obligations  to  univer- 
sities, while  the  Department  of  Energy  pro- 
vides 18  percent  of  Federal  funds.  Cuts  to 
DOE'S  Health,  Environment  and  Safety  ac- 
count and  to  Energy  R&D  will  impact  univer- 
sities and  colleges  across  the  State — at  Fisk 
University,  Middle  Tennessee  State  University, 
Tennessee  State  University,  Tennessee  Tech- 
nological University,  the  University  of  Mem- 
phis, the  University  of  Tennessee,  and  Van- 
derbilt  University. 

The  22  percent  cut  to  the  Oak  Ridge  Na- 
tional Lab  also  means  less  Federal  spending 
at  Tennessee  Universities.  In  my  conversa- 
tions with  officials  at  the  University  of  Ten- 
nessee, cuts  to  Oak  Ridge  translate  directly 
into  cuts  to  the  University  of  Tennessee's  re- 
search budget  and  access  to  research  facili- 
ties. These  cuts  could  result  in  the  College  of 
Engineering  losing  one-third  of  its  research 
funding,  the  Center  of  Biotechnology  stands  to 
lose  almost  three-quarters  of  a  million  dollars, 
and  reductions  to  the  Energy,  Environment 
and  Resource  Center  could  eliminate  S6  mil- 
lion in  research  funds  for  the  University  of 
Tennessee.  These  cuts,  hiding  behind  jargon 
of  corporate  welfare,  directly  impact  university 
research.  And  although  we  have  been  told 
that  NSF  will  grow  by  1 0  percent  over  the  next 
7  years,  according  to  the  University  of  Ten- 
nessee this  will  not  make  up  the  difference — 
there  will  simply  be  more  competition  for  less 
funds. 

I  would  now  like  to  address  the  provisions  in 
title  VI  of  H.R.  2405  regarding  the  National  In- 
stitute of  Standards  and  Technology  [NIST]. 
This  bill  provides  no  authorization  and  no 
funding  tor  the  Advanced  Technology  program 
and  the  Manufacturing  Extension  Partnership 
[MEP]  at  NIST.  The  elimination  of  the  ATP 
and  the  MEP  sends  a  strong  signal  to  the 
business  community  that  we  don't  care  about 
the  harsh  economic  realities  they  face  today. 
Corporate  research  focus  is  short-term  and 
risk  adverse  and  our  small  and  medium-sized 
manufactures  face  international  competitors  on 
every  street  corner  in  America.  As  Michael 
Schrage,  research  associate  at  MIT  put  It, 
what's  being  advocated  are  "science  and 
technology  policies  that  would  have  been 
deemed  simplistic  during  the  country's  agrar- 
ian heyday." 

We  are  eliminating  government/industry 
partnerships  which  enjoy  widespread  support 
among  the  private  sector,  professional  asso- 
ciations, and  the  university  community.  What 
has  the  Science  Committee  based  it's  actions 
on?  Not  the  hearing  record.  Not  one  pnvate 
sector  witness  or  professional  association  ap- 
pearing before  the  Technology  Subcommittee 
has  advocated  eliminating  those  programs. 
Our  major  corporations  are  cutting  research 
funding  and  focusing  on  short  term  goals  in 
response  to  the  pressures  of  Wall  Street.  For 
example,  a  recent  article  in  the  New  York 
Times  (26  September  1995)  reported  on  the 
break-up  of  the  AT&T  lab,  due  to  diminishing 
corporate  interest  on  the  brilliant  breakthrough 
discovenes  that  might  lead  to  an  entirely  new 
generation  of  products. 

We  should  not  be  blindly  eliminating  govern- 
ment/industry partnerships  which  promote  pri- 
vate sector  investment  in  long-term,  high-risk 
research  that  is  vital  to  our  economic  future. 

In  closing,  Members  here  today  should  real- 
ize that  what  we're  talking  about  arent  simply 


cuts  in  numbers  of  bureaucrats  or  the  elimi- 
nation of  wasteful  Government  programs — 
we're  cutting  basic  research  at  both  Federal 
labs  and  at  universities,  and  we're  cutting  suc- 
cessful industry/Government  partnerships. 

We  should  not  be  penny-wise  and  pound 
foolish.  Under  the  cover  of  political  rhetoric, 
we're  in  danger  of  indiscriminately  chopping 
research  and  undermining  a  system  that  has 
for  decades  produced  the  best  scientists  and 
engineers  in  the  world. 

I  am  all  for  fiscal  conservativism  and  deficit 
reduction,  but  the  need  to  cut  the  deficit  is  no 
excuse  for  setting  aside  common  sense  and 
good  judgment. 

I  urge  my  colleagues  to  support  the  con- 
servative substitute  for  H.R.  2405. 

Mr.  HAYES.  Mr.  Chairman,  I  rise  today  in 
strong  support  for  the  amendment  by  my  col- 
league from  Alaska  and  Chairman  of  the 
House  Resources  Committee,  which  strikes 
section  422(b)  of  H.R.  2405,  thereby  prevent- 
ing passage  of  the  bill  with  a  shortsighted  and 
under-funded  Sea  Grant  program. 

During  the  full  committee  mark  up  on  H.R. 
1175,  the  Sea  Grant  Authorization  Bill,  in  the 
Science  Committee,  I  and  other  members  re- 
ceived assures  from  the  Chair  that  we  would 
be  consulted  as  the  process  moved  forward  to 
address  concerns  with  the  low  funding  levels 
advocated  by  the  chairman's  mark.  I  reluc- 
tantly supported  reporting  the  bill  for  consider- 
ation on  the  floor  with  the  understanding  that 
we  would  work  together  to  resolve  the  situa- 
tion. The  presence  of  the  same  language  in 
H.R.  2405  raises  serious  questions  about 
whether  the  Science  Committee  ever  had  any 
true  intention  of  working  with  me  or  other 
Members  to  properly  raise  funding  levels. 

The  appropnators  on  both  sides  of  the  Cap- 
itol have  made  a  commitment  to  and  recog- 
nized the  importance  of  the  Sea  Grant  Pro- 
gram by  designating  over  S50  million.  The  Re- 
sources Committee  version  of  H.R.  1175  simi- 
larly orders  the  priorities  of  the  program  in  a 
responsible  manner  and  reasonably  authorizes 
S53  million.  The  provisions  of  H.R.  2405,  how- 
ever, do  not  realize  the  contributions  that  Sea 
Grant  makes  to  research  and  outreach  on 
matters  critical  to  the  survival  of  coastal  com- 
munities. The  Science  Committee's  S36  million 
is  not  satisfactory. 

The  Sea  Grant  Program  has  been  a  highly 
acclaimed  and  successful  research  program  to 
advance  our  cognizance  of  marine  sciences 
and  subsequently  apply  that  knowledge  to  as- 
sist coastal  communities  in  better  managing 
their  marine  resources.  Since  1968,  Louisiana 
Sea  Grant,  for  example,  has  been  instrumen- 
tal in  helping  people  living  and  working  in 
coastal  Louisiana  to  improve  marine  conserva- 
tion through  research,  education,  and  advisory 
services.  By  addressing  vital  economic,  envi- 
ronmental, and  resource  management  issues, 
Louisiana  Sea  Grant  has  facilitated  the  effec- 
tive implementation  of  many  Federal  and  State 
conservation  policies  to  preserve  our  marine 
and  fisheries  resources  In  the  Gulf  of  Mexico, 
while  at  the  time  protecting  our  important  eco- 
nomic industnes  that  depend  on  those  same 
resources. 

Louisiana  Sea  Grant's  advisory  and  exten- 
sion services  were  especially  crucial  in  facili- 
tating gulfwide  workshops  to  better  inform 
shrimpers  about  appropriate  compliance  with 


turtle  excluder  devise  [TED]  regulations  as  re- 
quired by  the  National  Mahne  Fisheries  Serv- 
ice to  enforce  the  Endangered  Species  Act. 
While,  like  most  shrimpers,  I  question  the  le- 
gitimacy of  the  science  justifying  the  rule  itself, 
the  shrimping  community  unanimously  praised 
these  meetings  as  productive. 

Moreover,  Sea  Grant's  research  and  edu- 
cation efforts  will  also  assist  us  in  improving 
our  understanding  the  causes  of  Vibro 
vulnificus  and  could  be  an  integral  component 
in  our  fight  to  preserve  the  Gulf  Coast  oyster 
industry.  By  recognizing  causes  of  Vibrio, 
timely  data  can  be  distnbuted  to  the  public  to 
prevent  the  misinformation  about  at-risk 
consumer  populations. 

H.R.  2405's  S36  million  will  not  satisfactorily 
enable  Sea  Grant  to  perform  all  of  these  func- 
tions. I  understand  and  expect  that  Chairman 
Young  will  expeditiously  bring  H.R.  1175  to 
the  floor  for  full  and  fair  debate  of  the  higher 
authorization  numbers.  For  the  long-term  sus- 
tainability  of  our  marine  resources,  I  commend 
my  colleague  from  Alaska  and  again  urge 
Members  to  support  the  Young  amendment. 

Mr.  Chairman,  I  rise  today  in  strong  support 
for  the  amendment  by  my  colleague  from 
Pennsylvania,  Mr.  Doyle,  which  increases  the 
amounts  in  conservation  and  fossil  fuel  re- 
search and  development  accounts  in  H.R. 
2405  up  to  the  levels  contained  within  the  fis- 
cal year  1996  Interior  Appropriations  con- 
ference report. 

In  my  home  State  of  Louisiana,  the  down- 
turn in  the  oil  and  gas  boom  of  the  1980's  has 
devastated  our  economy.  We  are  only  now 
starting  to  recover.  The  research  efforts  of  the 
Department  of  Energy,  in  cooperation  and 
partnership  with  universities  across  our  State, 
are  and  will  continue  to  be  critical  to  the  future 
hope  of  ailing  Gulf  Coast  businesses  which 
still  depend  on  oil  and  gas  for  significant  por- 
tions of  their  income. 

Embodied  in  the  Doyle  amendment,  we 
have  an  opportunity  to  provide  needed  addi- 
tional dollars  for  research  for  purposes  of  de- 
termining potential  strategies  for  increasing 
our  dwindling  domestic  energy  resources.  At 
the  same  time.  Mr.  Doyle  recognizes  the 
House's  obligation  to  balance  the  Federal 
budget  and  does  so  by  following  the  path  of 
the  appropriators  for  fiscal  year  1996  spend- 
ing. In  his  remarks  during  the  full  committee 
mark  up  on  the  Department  of  Energy  R  and 
D  bill,  H.R.  1815,  Chairman  Walker  when  re- 
ferring to  the  premise  behind  his  substitute 
amendment  stated  that  "if  we  found,  in  the 
course  of  the  on-going  process,  that  additional 
moneys  were  going  to  be  made  available  in 
energy  accounts,  that  in  fact  the  committee 
should  be  given  a  chance  to  act  on  those  ad- 
ditional monies."  The  Doyle  amendment  ac- 
complishes precisely  that  objective.  In  fact,  as 
my  colleagues  are  well  aware,  the  House  Inte- 
rior Appropriations  Bill  included  higher  fiscal 
year  1996  figures  which  acknowledge  the  Im- 
portance of  a  Federal  presence  in  research 
and  development  of  fossil  fuels  and  energy 
conservation. 

The  conservation  and  fossil  programs  pro- 
vide near-term  and  long-term  benefits  in  the 
development  of  innovative  technologies  to  re- 
duce energy  use,  commercialize  new  energy 
efficient  products,  make  exploration  and  ex- 
traction of  energy  sources  cheaper  and  more 
efficient,  and  promote  national  energy  security. 


John  Henry,  the  first  Secretary  of  the  Smith- 
sonian Institution,  once  said  that  "science  is 
the  pursuit  above  all  which  impresses  us  with 
the  capacity  of  man  for  intellectual  and  moral 
progress  and  awakens  the  human  intellect  to 
aspiration  for  higher  condition  of  humanity." 

It  Is  in  this  spirit  that  I  urge  my  colleagues 
to  adopt  the  Doyle  amendment  and  to  dem- 
onstrate our  commitment  to  invest  in  the  im- 
provement of  the  condition  of  every  American 
through  this  vital  energy  research. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  bill  shall  be 
considered  under  the  5-minute  rule  by 
titles,  and  the  first  section  and  each 
title  shall  be  considered  read. 

An  amendment  striking  section 
304(b)(3)  of  the  bill  is  adopted. 

During  consideration  of  the  bill  for 
amendment,  the  Chairman  of  the  Com- 
mittee of  the  Whole  may  accord  prior- 
ity in  recognition  to  a  Member  who  has 
caused  an  amendment  to  be  printed  in 
the  designated  place  in  the'  Congres- 
sional Record.  Those  amendments 
will  be  considered  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  ■'Omnibus  Civilian  Science  Authoriza- 
tion Act  of  1995". 

(b)  Table  of  Co.ntents.— 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— NATIONAL  SCIENCE 
FOUNDATION 
Sec.  101.  Short  title. 
Sec.  102.  Definitions. 
Subtitle  A— National  Science  Foundation 
Authorization 
Sec.  111.  Authorization  of  appropriations. 
Sec.  112.  Proportional  reduction  of  research 
and  related  activities  amounts. 
Sec.  113.  Consultation  and  representation  ex- 
penses. 
Sec.  114.  Reprogrammlng^. 
Sec.  115.  Further  authorizations. 

Subtitle  B — General  Provisions 

Sec.  121.  Annual  report. 

Sec.  122.  National  research  facilities. 

Sec.  123.  Ell(?lbillty  for  research  facility 
awards. 

Sec.  124.  Administrative  amendments. 

Sec.  125.  Indirect  costs. 

Sec.  126.  Research  Instrumentation  and  fa- 
cilities. 

Sec.  127.  Financial  disclosure. 

Sec.  128.  Educational  leave  of  absence  for  ac- 
tive duty. 

Sec.  129.  Prohibition  of  lobbying  activities. 

Sec.  130.  Science  Studies  Institute. 

Sec.  131.  Educational  Impact. 

Sec.  132.  Divisions  of  the  Foundation. 

Sec.  133.  Limitation  on  appropriations. 

Sec.  134.  Eligibility  for  awards. 

TITLE  n— NATIONAL  AERONAU-nCS  AND 
SPACE  ADMINISTRATION 

Subtitle  A— General  Provisions 
Sec.  201.  Short  title. 
Sec.  202.  Findings. 
Sec.  203.  Definitions. 

Subtitle  B — Authorization  of  Appropriations 
Chapter  1 — Authorizations 

Sec.  211.  Human  space  flight. 
Sec.    212.    Science,    aeronautics,    and    tech- 
nology. 


Sec.  213.  Mission  support. 

Sec.  214.  Inspector  General. 

Sec.  215.  Toul  authorization. 

Sec.  216.  Additional  authorization  and  cor- 
responding reduction. 

Sec.  217.  Limited  availability. 

Chapter  2^Restructurlng  the  National 
Aeronautics  and  Space  Administration 

Sec.  221.  Findings. 

Sec.  222.  Asset-based  review. 

Chapter  3 — Limitations  and  Special 
Authority 

Sec.  231.  Use  of  funds  for  construction. 

Sec.  232.  Availability  of  appropriated 
amounts. 

Sec.  233.  Reprogramming  for  construction  of 
facilities. 

Sec.  234.  Consideration  by  committees. 

Sec.  235.  Limitation  on  obligation  of  unau- 
thorized appropriations. 

Sec.  236.  Use  of  funds  for  scientific  consulta- 
tions or  extraordinary  ex- 
panses. 

Sec.  237.  Limitation  on  transfer  to  Russia. 
Subtitle  C— Miscellaneous  Provisions 

Sec.  241.  Commercial  space  launch  amend- 
ments. 

Sec.  242.  Office  of  Air  and  Space  Commer- 
cialization authorization. 

Sec.  243.  Requirement  for  independent  cost 
analysis. 

Sec.  244.  National  Aeronautics  and  Space  Act 
of  1958  amendments. 

Sec.  245.  Procurement. 

Sec.  246.  Additional  National  Aeronautics 
and  Space  Administration  fa- 
cilities. 

Sec.  247.  Purchase  of  space  science  data. 

Sec.  248.  Report  on  Mission  to  Planet  Earth. 

Sec.  249.  Shuttle  privatization. 

Sec.  250.  Aeronautical  research  and  tech- 
nology facilities. 

Sec.  251.  Launch  voucher  demonstration  pro- 
gram amendments. 

Sec.  252.  Privatization  of  microgravity 
parabolic  night  operations. 

Sec.  253.  Eligibility  of  awards. 

Sec.  254.  Prohibition  of  lobbying  activities. 

Sec.  255.  Limitation  on  appropriations. 

Sec.  256.  Unitary  Wind  Tunnel  Plan  Act  of 
1949  amendments. 

TITLE  Ul— DEPARTMENT  OF  ENERGY 

Sec.  301.  Short  title. 

Sec.  302.  Definitions. 

Sec.  303.  Authorization  of  appropriations. 

Sec.  304.  Funding  limitations. 

Sec.  305.  Limitation  on  appropriations. 

Sec.  306.  Merit  review  requirements  for 
awards  of  financial  assistance. 

Sec.  307.  Policy  on  capital  projects  and  con- 
struction. 

Sec.  308.  Further  authorizations. 

Sec.  309.  High  energy  and  nuclear  physics. 

Sec.  310.  Prohibition  of  lobbying  activities. 

Sec.  311.  Eligibility  for  awards. 

Sec.  312.  Termination  costs. 

TITLE  IV— NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Sec.  401.  Short  title. 

Sec.  402.  Definitions. 

Subtitle  A — Atmospheric,  Weather,  and 
Satellite  I»rograms 

Sec.  411.  National  Weather  Service. 

Sec.  412.  Atmospheric  research. 

Sec.  413.  National  Environmental  Satellite. 

Data,  and  Information  Service. 
Subtitle  B — Marine  Research 
Sec.  421.  National  Ocean  Service. 
Sec.  422.  Ocean  and  Great  Lakes  research. 
Sec.  423.  Use  of  ocean  research  resources  of 

other  Federal  agencies. 


Subtitle  C — Program  Support 
Sec.  431.  Program  support. 

Subtitle  D— Streamlining  of  Operations 
Sec.  441.  Program  terminations. 
Sec.  442.  Limitations  on  appropriations. 
Sec.  443.  Reduction  in  the  commissioned  offi- 
cer corps. 
Subtitle  E^Mlscellaneous 

Sec.  451.  Weather  data  buoys. 

Sec.   452.    Duties   of  the   National   Weather 

Service. 
Sec.  453.  Reimbursement  of  expenses. 
Sec.  454.  Eligibility  for  awards. 
Sec.  455.  Prohibition  of  lobbying  activities. 
Sec.  456.  Report  on  laboratories. 
TITLE  V— ENVIRONMENTAL  PROTECTION 

AGENCY 
Sec.  501.  Short  title. 
Sec.  502.  Definitions. 

Sec.  503.  Authorization  of  appropriations. 
Sec.  504.  Scientific  research  review. 
Sec.  505.  Prohibition  of  lobbying  activities. 
Sec.  506.  Eligibility  for  awards. 
Sec.  507.  Graduate  student  fellowships. 
TITLE  VI— TECHNOLOGY 
Subtitle  A— Technology  Administration 

Sec.  601.  Short  title. 

Sec.  602.  Authorization  of  appropriations. 

Sec.  603.  National  Institute  of  Standards  and 
Technology  Act  amendments. 

Sec.  604.  Stevenson-Wydler  Technology  Inno- 
vation Act  of  1980  amendments. 

Sec.  605.  Personnel. 

Sec.  606.  Fastener  Quality  Act  amendments. 

Sec.  607.  Prohibition  of  lobbying  activities. 

Sec.  608.  Limitation  on  appropriations. 

Sec.  609.  Eligibility  for  awards. 

Sec.  610.  Standards  conformity. 

Sec.  611.  Further  authorizations. 

TITLE  Vn— UNITED  STATES  FIRE 
ADMINISTRATION 

Sec.  701.  Short  title. 

Sec.  702.  Authorization  of  appropriations. 

Sec.  703.  Fire  safety  systems  in  Army  hous- 
ing. 

Sec.  704.  Successor  fire  safety  standards. 

Sec.  705.  Termination  or  privatization  of 
functions. 

Sec.  706.  Report  on  budgetary  reduction. 

D  1315 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

Mr.  SCHIFF.  Mr.  Chairman.  I  move 
to  strike  the  last  word  as  to  title  I.  for 
the  purpose  of  engaging  in  a  brief  col- 
loquy with  the  chairman  of  the  com- 
mittee, the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]. 

In  section  134  entitled  ■Eligibility  for 
Awards."  it  states:  'The  director  shall 
exclude  any  person  who  receives  an 
earmark."  I  have  been  asked  by  several 
universities  as  to  what  the  definition 
of  -'any  person"  is.  Could  the  chairman 
please  clarify  how  he  interprets  this 
language? 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHIFF.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I  would 
certainly  interpret  "person"  narrowly 
to  mean  only  an  awardee  institution 
and  not  its  affiliates  or  subcontractors. 
Similarly,  we  would  not  view  contracts 
that  receive  funding  under  the  Federal 
acquisition   regulation   procedures   for 
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noncompetitive  procurements  as  "not 
subjected  to  a  competitive,  merit-based 
award  process." 

Mr.  SCHIFF.  Further  on  that  section. 
Mr.  Chairman,  if  a  university  receives 
an  earmark  and  refuses  it.  would  this 
section  prohibit  them  from  receiving 
future  funding? 

Mr.  WALKER.  Mr.  Chairman,  I  would 
like  to  point  out  we  used  the  words 
"received  funds."  If  we  had  used  the 
term  "awarded  funds."  then  we  would 
have  had  a  problem;  however,  should 
the  university  never  receive  the  funds 
because  they  refused  to  accept  them, 
then  this  section  would  not  apply. 

Mr.  SCHIFF.  Mr.  Chairman.  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate title  I.  The  text  of  title  I  is  as 
follows: 

TITLE  1— NATIONAL  SCIENCE 
FOUNDATION 
SEC.  101.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  'National 
Science  Foundation  Authorization  Act  of 
1995' •. 

SEC.  102.  DEFLNITIONS. 

For  purposes  of  this  title — 

(1)  the  term  •Director"  means  the  Director 
of  the  Foundation; 

(2)  the  term  ••Foundation"  means  the  Na- 
tional Science  Foundation; 

(3)  the  term  ■Institution  of  higher  edu- 
cation" has  the  meaning  given  such  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965; 

(4)  the  term  "national  research  facility" 
means  a  research  facility  funded  by  the 
Foundation  which  Is  available,  subject  to  ap- 
propriate policies  allocating  access,  for  use 
by  all  scientists  and  engineers  affiliated  with 
research  Institutions  located  in  the  United 
States;  and 

(5)  the  term  ••United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  any  other  territory  or  possession  of  the 
United  States. 

Subtitle  A— National  Science  Foundation 

Authorization 

SEC.  111.  AirrHORIZATlON  OF  APPROPRIATIONS. 

(a)  Findings.— The  Congress  finds  tha.Xr— 

(1)  the  programs  of  the  Foundation  are  im- 
portant for  the  Nation  to  strengthen  basic 
research  and  develop  human  resources  In 
science  and  engineering,  and  that  those  pro- 
grams should  be  funded  at  an  adequate  level; 

(2)  the  primary  mission  of  the  Foundation 
continues  to  be  the  support  of  basic  sci- 
entific research  and  science  education  and 
the  support  of  research  fundamental  to  the 
engineering  process  and  engineering  edu- 
cation; and 

(3)  the  Foundation's  efforts  to  contribute 
to  the  economic  competitiveness  of  the  Unit- 
ed States  should  be  In  accord  with  that  pri- 
mary mission. 

(b)  Fiscal  Year  1996.— There  are  author- 
ized to  be  appropriated  to  the  Foundation 
J3.126.000.000  for  fiscal  year  1996.  which  shall 
be  available  for  the  following  categories: 

(1)  Research  and  Related  Activities. 
$2,226,300,000,  which  shall  be  available  for  the 
following  subcategories: 

(A)  Mathematical  and  Physical  Sciences, 
S632.200.000. 

(B)  Engineering,  $311,600,000. 


(C)  Biological  Sciences.  $293,300,000. 

(D)  Geosclences,  $408,800,000. 

(E)  Computer  and  Information  Science  and 
Engineering,  $249,500,000. 

(F)  Social.  Behavioral,  and  Economic 
Sciences.  $111,300,000. 

(G)  United  States  Polar  Research  Pro- 
grams. $156,000,000. 

(H)  United  States  Antarctic  Logistical 
Support  Activities.  $62,600,000. 

(Ii  Critical  Technologies  Institute, 
$1,000,000. 

(2)  Education  and  Human  Resources  Ac- 
tivities. $600,000,000. 

(3)  Major  Research  Equipment.  $70,000,000. 

(4)  Academic  Research  Facilities  Mod- 
ernization, $100,000,000. 

(5)  Salaries  and  Expenses.  $120,000,000. 

(6)  Office  of  Inspector  General,  $4,500,000. 

(7)  Headquarters  Relocation.  $5,200,000. 

(c)  Fiscal  Year  1997.— There  are  author- 
ized to  be  appropriated  to  the  Foundation 
$3,171,400,000  for  fiscal  year  1997.  which  shall 
be  available  for  the  following  categories: 

(1)  Research  and  Related  Activities. 
$2,286,200,000. 

(2 1  Education  and  Human  Resources  Ac- 
tivities, $600,000,000. 

(3)  Major  Research  Equipment,  $55,000,000. 

(4)  Academic  Research  Facilities  Mod- 
ernization. $100,000,000. 

(5)  Salaries  and  Expenses.  $120,000,000. 

(6)  Office  of  Inspector  General.  $5,000,000. 

(7)  Headquarters  Relocation,  $5,200,000. 

SEC.  112.  PROPORTIONAL  REDUCTION  OF  RE- 
SEARCH AND  RELATED  ACTIVITIES 
AMOL-NTS. 

If  the  amount  appropriated  pursuant  to 
section  111(b)(1)  Is  less  than  the  amount  au- 
thorized under  that  paragraph,  the  amount 
authorized  for  each  subcategory  under  that 
paragraph  shall  be  reduced  by  the  same  pro- 
portion. 

SEC.  113.  CONSULTATION  A.ND  REPRESENTATION 
EXPENSES. 

From  appropriations  made  under  author- 
izations provided  In  this  title,  not  more  than 
$10,000  may  be  used  In  each  fiscal  year  for  of- 
ficial consultation,  representation,  or  other 
extraordinary  expenses  at  the  discretion  of 
the  Director.  The  determination  of  the  Di- 
rector shall  be  final  and  conclusive  upon  the 
accounting  officers  of  the  Government. 

SEC.  114.  REPROGRAMMING. 

(a)  $500,000  OR  Less.— In  any  given  fiscal 
year,  the  Director  may  transfer  appropriated 
funds  among  the  subcategories  of  Research 
and  Related  Activities,  so  long  as  the  net 
funds  transferred  to  or  from  any  subcategory 
do  not  exceed  $500,000. 

(b)  Greater  Than  $500.000.— In  addition, 
the  Director  may  propose  transfers  to  or 
from  any  subcategory  exceeding  $500,000.  An 
explanation  of  any  proposed  transfer  under 
this  subsection  must  be  transmitted  In  writ- 
ing to  the  Committee  on  Science  of  the 
House  of  Representatives,  and  the  Commit- 
tees on  Labor  and  Human  Resources  and 
Commerce,  Science,  and  Transportation  of 
the  Senate.  The  proposed  transfer  may  be 
made  only  when  30  calendar  days  have  passed 
after  transmission  of  such  written  expla- 
nation. 

SEC.  115.  FURTHER  AUTHORIZATIONS. 

Nothing  In  this  title  shall  preclude  further 
authorization  of  appropriations  for  the  Na- 
tional Science  Foundation  for  fiscal  year 
1996:  Provided.  That  authorization  alloca- 
tions adopted  by  the  Conference  Committee 
on  House  Concurrent  Resolution  67,  and  ap- 
proved by  Congress,  allow  for  such  further 
authorizations. 


Subtitle  B — General  Provisions 

SEC.  121.  ANN-UAL  REPORT. 

Section  3(f1  of  the  National  Science  Foun- 
dation Act  of  1950  (42  U.S.C.  1862(fj)  Is  amend- 
ed to  read  as  follows: 

■•(f)  The  Foundation  shall  provide  an  an- 
nual report  to  the  President  which  shall  be 
submitted  by  the  Director  to  the  Congress  at 
the  time  of  the  President's  annual  budget 
submission.  The  report  shall— 

"(1)  contain  a  strategic  plan,  or  an  update 
to  a  previous  strategic  plan,  which — 

"(A)  defines  for  a  three-year  period  the 
overall  goals  for  the  Foundation  and  specific 
goals  for  each  major  activity  of  the  Founda- 
tion, Including  each  scientific  directorate, 
the  education  directorate,  and  the  polar  pro- 
grams office;  and 

"(B)  describe  how  the  identified  goals  re- 
late to  national  needs  and  will  exploit  new 
opportunities  In  science  and  technology; 

"(2)  Identify  the  criteria  and  describe  the 
procedures  which  the  Foundation  will  use  to 
assess  progress  toward  achieving  the  goals 
Identified  In  accordance  with  paragraph  (1); 

•'(3)  review  the  activities  of  the  Founda- 
tion during  the  preceding  year  which  have 
contributed  toward  achievement  of  goals 
Identified  In  accordance  with  paragraph  (1) 
and  summarize  planned  activities  for  the 
coming  three  years  In  the  context  of  the 
identified  goals,  with  particular  emphasis  on 
the  Foundation's  planned  contributions  to 
major  multi-agency  research  and  education 
Initiatives; 

"(4)  contain  such  recommendations  as  the 
Foundation  considers  appropriate;  and 

"(5)  Include  information  on  the  acquisition 
and  disposition  by  the  Foundation  of  any 
patents  and  patent  rights.". 

SEC.  122.  NATIONAL  RESEARCH  FACILrTIES. 

(a)  Facilities  Plan.- The  Director  shall 
provide  to  Congress  annually,  as  a  part  of 
the  report  required  under  section  3(f)  of  the 
National  Science  Foundation  Act  of  1950,  a 
plan  for  the  proposed  construction  of,  and  re- 
pair and  upgrades  to,  national  research  fa- 
cilities. The  plan  shall  Include  estimates  of 
the  cost  for  such  construction,  repairs,  and 
upgrades,  and  estimates  of  the  cost  for  the 
operation  and  maintenance  of  existing  and 
proposed  new  facilities.  For  proposed  new 
construction  and  for  major  upgrades  to  ex- 
isting facilities,  the  plan  shall  include  fund- 
ing profiles  by  fiscal  year  and  milestones  for 
major  phases  of  the  construction.  The  plan 
shall  Include  cost  estimates  In  the  categories 
of  construction,  repair,  and  upgrades  for  the 
year  In  which  the  plan  Is  submitted  to  Con- 
gress and  for  not  fewer  than  the  succeeding 
4  years. 

(b)  Limit.\tion  on  Obligation  of  Unau- 
thorized Appropriations.— No  funds  appro- 
priated for  any  project  which  Involves  con- 
struction of  new  national  research  facilities 
or  construction  necessary  for  upgrading  the 
capabilities  of  existing  national  research  fa- 
cilities shall  be  obligated  unless  the  funds 
are  specifically  authorized  for  such  purpose 
by  this  title  or  any  other  Act  which  Is  not  an 
appropriations  Act.  or  unless  the  total  esti- 
mated cost  to  the  Foundation  of  the  con- 
struction project  is  less  than  $50,000,000.  This 
subsection  shall  not  apply  to  construction 
projects  approved  by  the  National  Science 
Board  prior  to  June  30.  1994. 

SEC.  123.  EUGIBILmr  FOR  RESEARCH  FACILITY 
AWARDS. 

Section  203(b)  of  the  Academic  Research 
Facilities  Modernization  Act  of  1988  Is 
amended  by  strl icing  the  final  sentence  of 
paragraph  (3)  and  inserting  In  lieu  thereof 
the  following:  "The  Director  shall  give  prior- 
ity to  Institutions  or  consortia  that  have  not 


received  such  funds  In  the  preceding  5  years, 
except  that  this  sentence  shall  not  apply  to 
previous  funding  received  for  the  same 
multlyear  project.". 

SEC.  124.  AD.MEMISTRATIVE  AMENDMENTS. 

(a)  National  Science  Found.'^tion  Act  of 
1950  Amendments.— The  National  Science 
Foundation  Act  of  1950  (42  U.S.C.  1861  et  seq.) 
is  amended — 

(1)  by  redesignating  the  subsection  (k)  of 
section  4  (42  U.S.C.  1863(k))  that  was  added 
by  section  108  of  the  National  Science  Foun- 
dation Authorization  Act  of  1988  as  sub- 
section (1); 

(2)  In  section  5(e)  (42  U.S.C.  1864(e))  by 
amending  paragraph  (2)  to  read  as  follows: 

"(2)  Any  delegation  of  authority  or  Imposi- 
tion of  conditions  under  paragraph  (1)  shall 
be  promptly  published  in  the  Federal  Reg- 
ister and  reported  to  the  Committees  on 
Labor  and  Human  Resources  and  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science  of  the  House 
of  Representatives."; 

(3)  by  Inserting  "be  entitled  to"  between 
••shall"  and  'receive",  and  by  Inserting  ••.  in- 
cluding traveltlme.  '  after  "Foundation"  in 
section  14(c)  (42  U.S.C.  1873(c)); 

(4)  by  striking  section  14(j)  (42  U.S.C. 
1873(j));  and 

(5)  by  striking  'Atomic  Energy  Commis- 
sion" in  section  15(a)  (42  U.S.C.  1874(a))  and 
inserting  In  lieu  thereof  •Secretary  of  En- 
ergy". 

(b)  National  Science  Foundation  Author- 
ization act,  1976  Amendments.— Section  6(a) 
of  the  National  Science  Foundation  Author- 
ization Act,  1976  (42  U.S.C.  1881a(a))  Is 
amended  by  strllclng  ••social.""  the  first  place 
it  appears. 

(c)  N.^TioNAL  Science  Foundation  Althor- 
iz.ATiON  ACT  of  1988  AMENDMENTS.— (1)  Sec- 
tion 117(a)(l)(B)(v)  of  the  National  Science 
Foundation  Authorization  Act  of  1988  (42 
U.S.C.  1881b(l)(B)(v))  is  amended  to  read  as 
follows: 

••(V)  from  schools  established  outside  the 
several  States  and  the  District  of  Columbia 
by  any  agency  of  the  Federal  Government 
for  dependents  of  Its  employees."". 

(2)  Section  117(a)(3)(A)  of  such  Act  (42 
U.S.C.  1881b(3)(A))  is  amended  by  striking 
••Science  and  Engineering  Education""  and 
inserting  in  lieu  thereof  ••Education  and 
Human  Resources"'. 

(d)  EDUCATION  for  ECONOMIC  SECURrTY  ACT 

.AMENDMENTS. — Section  107  of  Education  for 
Economic  Security  Act  (20  U.S.C.  3917)  is  re- 
pealed. 

(e)  TECHNICAL  Amendme.nt.— The  second 
subsection  (g)  of  section  3  of  the  National 
Science  Foundation  Act  of  1950  is  repealed. 

SEC.  125.  INDIRECT  COSTS. 

(a)  MATCHING  Funds.— Matching  funds  re- 
quired pursuant  to  section  204(a)(2)(C)  of  the 
Academic  Research  Facilities  Modernization 
Act  of  1988  (42  U.S.C.  1862c(a)(2)(C))  shall  not 
be  considered  facilities  costs  for  purposes  of 
determining  Indirect  cost  rates. 

(b)  Report.— The  Director  of  the  Office  of 
Science  and  Technology  Policy,  in  consulta- 
tion with  other  relevant  agencies,  shall  pre- 
pare a  report  analyzing  what  steps  would  be 
needed  to— 

(1)  reduce  by  10  percent  the  proportion  of 
Federal  assistance  to  institutions  of  higher 
education  that  are  allocated  for  indirect 
costs;  and 

(2)  reduce  the  variance  among  Indirect  cost 
rates  of  different  institutions  of  higher  edu- 
cation. 

Including  an  evaluation  of  the  relative  bene- 
fits and  burdens  of  each  option  on  institu- 
tions of  higher  education.  Such  report  shall 


be  transmitted  to  the  Congress  no  later  than 
December  31.  1995. 

SEC.  126.  RESEARCH  INSTRUMENTATION  AND  FA- 
CILITIES. 

The  Foundation  shall  Incorporate  the 
guidelines  set  forth  in  Important  Notice  No. 
91.  dated  March  11.  1983  (48  Fed.  Reg.  15754. 
April  12,  1983).  relating  to  the  use  and  oper- 
ation of  Foundation-supported  research  in- 
strumentation and  facilities.  In  its  notice  of 
Grant  General  Conditions,  and  shall  examine 
more  closely  the  adherence  of  grantee  orga- 
nizations to  such  guidelines. 

SEC.  127.  FINANCIAL  DISCLOSUHE. 

Persons  temporarily  employed  by  or  at  the 
Foundation  shall  be  subject  to  the  same  fi- 
nancial disclosure  requirements  and  related 
sanctions  under  the  Ethics  in  Government 
Act  of  1978  as  are  permanent  employees  of 
the  Foundation  in  equivalent  positions. 
SEC.  128.  EDUCATIONAL  LEAVE  OF  ABSENCE  FOR 
ACTIVE  DUTY. 

In  order  to  be  eligible  to  receive  funds 
from  the  Foundation  after  September  30. 
1995.  an  institution  of  higher  education  must 
provide  that  whenever  any  student  of  the  in- 
stitution who  is  a  member  of  the  National 
Guard,  or  other  reserve  component  of  the 
Armed  Forces  of  the  United  States.  Is  called 
or  ordered  to  active  duty,  other  than  active 
duty  for  training,  the  institution  shall  grant 
the  member  a  military  leave  of  absence  from 
their  education.  Persons  on  military  leave  of 
absence  from  their  Institution  shall  be  enti- 
tled, upon  release  from  military  duty,  to  be 
restored  to  the  educational  status  they  had 
attained  prior  to  their  being  ordered  to  mili- 
tary duty  without  loss  of  academic  credits 
earned,  scholarships  or  grants  awarded,  or 
tuition  and  other  fees  paid  prior  to  the  com- 
mencement of  the  military  duty.  It  shall  be 
the  duty  of  the  institution  to  refund  tuition 
or  fees  paid  or  to  credit  the  tuition  and  fees 
to  the  next  semester  or  term  after  the  termi- 
nation of  the  educational  military  leave  of 
absence  at  the  option  of  the  student. 

SEC.    128.    PROHIBITION    OF    LOBBYING    ACTIVI- 
TIES. 

None  of  the  funds  authorized  by  this  title 
shall  be  available  for  any  activity  whose  pur- 
pose Is  to  Influence  legislation  pending  be- 
fore the  Congress,  except  that  this  shall  not 
prevent  officers  or  employees  of  the  United 
States  or  of  its  departments  or  agencies  from 
communicating  to  Members  of  Congress  on 
the  request  of  any  Member  or  to  Congress, 
through  the  proper  channels,  requests  for 
legislation  or  appropriations  which  they 
deem  necessary  for  the  efficient  conduct  of 
the  public  business. 

SEC.  130.  SCIENCE  STUDIES  INSTITUTE. 

(a)  Amend.MENT.— Section  822  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
1991  (42  U.S.C.  6686)  is  amended— 

(1)  by  striking  "Critical  Technologies  In- 
stitute"" in  the  section  heading  and  in  sub- 
section (a),  and  inserting  in  lieu  thereof 
"Science  Studies  Institute""; 

(2)  in  subsection  (b)  by  striking  "As  deter- 
mined by  the  chairman  of  the  committee  re- 
ferred to  in  subsection  (c).  the""  and  Inserting 
In  lieu  thereof  "The""; 

(3)  by  striking  subsection  (c).  and  redesig- 
nating subsections  (d).  (e),  (f).  and  (g)  as  sub- 
sections (c).  (d).  (e).  and  (f).  respectively; 

(4)  In  subsection  (c).  as  so  redesignated  by 
paragraph  (3)  of  this  subsection — 

(A)  by  Inserting  "science  and""  after  "de- 
velopments and  trends  In"  in  paragraph  il); 

(B)  by  striking  ""with  particular  emphasis"" 
in  paragraph  (1)  and  all  that  follows  through 
the  end  of  such  paragraph  and  inserting  in 
lieu  thereof  "and  developing  and  maintain- 
ing relevant  informational  and  analytical 
tools."; 
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(C)  by  Striking  "to  determine""  and  all  that 
follows  through  "'technology  policies""  in 
paragraph  (2)  and  Inserting  in  lieu  thereof 
"With  particular  attention  to  the  scope  and 
content  of  the  Federal  science  and  tech- 
nology research  and  develop  portfolio  as  it 
affects  Interagency  and  national  issues"; 

(D)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  Initiation  of  studies  and  analysis  of  al- 
ternatives available  for  ensuring  the  long- 
term  strength  of  the  United  States  in  the  de- 
velopment and  application  of  science  and 
technologj'.  including  appropriate  roles  for 
the  Federal  Government.  State  governments, 
private  Industry,  and  institutions  of  higher 
education  in  the  development  and  applica- 
tion of  science  and  technology.""; 

(E)  by  inserting  "science  and"  after  "Exec- 
utive branch  on""  In  paragraph  (4)iA);  and 

(F)  by  amending  paragraph  (4)(B)  to  read 
as  follows: 

"(B)  to  the  Interagency  committees  and 
panels  of  the  Federal  Government  concerned 
with  science  and  technology.""; 

(5)  in  subsection  (d).  as  so  redesignated  by 
paragraph  (3)  of  this  subsection,  by  striking 
•'subsection  (d)  "  and  Inserting  tn  lieu  thereof 
"subsection  (C)"";  and 

(6)  by  amending  subsection  (f).  as  so  redes- 
ignated by  paragraph  (3)  of  this  subsection, 
to  read  as  follows: 

'  (f)  SPONSORSHIP.— The  Director  of  the  Of- 
fice of  Science  and  Technology  Policy  shall 
be  the  sponsor  of  the  Institute.". 

(b)  Conforming  Us.\ce.— All  references  in 
Federal  law  or  regulations  to  the  Critical 
Technologies  Institute  shall  t)e  considered  to 
be  references  to  the  Science  Studies  Insti- 
tute. 

SEC.  131.  EDUCA'nONAL  IMPACT. 

(a)  Findings.- The  Congress  finds  that— 

(1)  Federal  research  funds  made  available 
to  institutions  of  higher  education  often  cre- 
ate incentives  for  such  institutions  to  em- 
phasize research  over  undergraduate  teach- 
ing and  to  narrow  the  focus  of  their  graduate 
programs:  and 

(2)  National  Science  Foundation  funds  for 
Research  and  Related  Activities  should  be 
spent  in  the  manner  most  likely  to  Improve 
the  quality  of  undergraduate  and  graduate 
education  in  Institutions  of  higher  edu- 
cation. 

(b)  EDUCATIONAL  IMP.ACT.— (1)  The  Impact 
that  a  grant  or  cooperative  agreement  by  the 
National  Science  Foundation  would  have  on 
undergraduate  and  graduate  education  at  an 
institution  of  higher  education  shall  be  a 
factor  In  any  decision  whether  to  award  such 
grant  or  agreement  to  that  institution. 

(2)  Paragraph  (1)  shall  be  effective  with  re- 
spect to  any  grant  or  cooperative  agreement 
awarded  after  September  30.  1996. 

(c)  REPORT.— The  Director  shall  provide  a 
plan  for  the  Implementation  of  subsection 
(b)  of  this  section,  no  later  than  December 
31,  1995,  to  the  Committee  on  Science  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce,  Science,  and  Transportation 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate. 

SEC.  132.  DIVISIONS  OF  THE  FOUNDATION. 

(a)  AMENDMENT.— Section  8  of  the  National 
Science  Foundation  Act  of  1950  (42  U.S.C. 
1866)  is  amended  by  Inserting  "The  Director 
may  appoint,  in  consultation  with  the  Board, 
not  more  than  6  Assistant  Directors  to  assist 
in  managing  the  Divisions."  after  "time  to 
time  determine."". 

(b)  Report.— By  November  15.  1995,  the  Di- 
rector shall  transmit  to  the  Congress  a  re- 
port on  the  reorganization  of  the  National 
Science  Foundation  required  as  a  result  of 
the  amendment  made  by  subsection  (a). 
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SEC.  133.  LIMITATION  O.N  APPROPRIATIONS. 

(a)  Exclusive  Authoriz.atiox  for  Fiscal 
Year  1996.— Notwithstanding  any  other  pro- 
vision of  law,  no  sunns  are  authorized  to  be 
appropriated  for  fiscal  year  1996  for  the  ac- 
tivities for  which  sums  are  authorized  by 
this  title  unless  such  sums  are  specifically 
authorized  to  be  appropriated  by  this  title. 

(b)  Subsequent  Fiscal  Years.— No  sums 
are  authorized  to  be  appropriated  for  any  fis- 
cal year  after  fiscal  year  1996  for  the  activi- 
ties for  which  sums  are  authorize*  by  this 
title  unless  such  sums  are  specifically  au- 
thorized to  be  appropriated  by  an  Act  of  Con- 
gress with  respect  to  such  fiscal  year. 

SEC.  134.  ELIGIBILITY  FOR  AWARDS. 

(a)  I.N  General.— The  Director  shall  e.\- 
clude  from  consideration  for  awards  of  finan- 
cial assistance  made  by  the  Foundation  after 
fiscal  year  1995  any  person  who  received 
funds,  other  than  those  described  in  sub- 
section (bi.  appropriated  for  a  fiscal  year 
after  fiscal  year  1995.  from  any  Federal  fund- 
ing source  for  a  project  that  was  not  sub- 
jected to  a  competitive,  merit-based  award 
process.  Any  exclusion  from  consideration 
pursuant  to  this  section  shall  be  effective  for 
a  period  of  5  years  after  the  person  receives 
such  Federal  funds. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  awards  to  persons  who  are  members 
of  a  class  specified  by  law  for  which  assist- 
ance is  awarded  to  members  of  the  class  ac- 
cording to  a  formula  provided  by  law. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

AMENDMENT  OFFERED  BY  MR.  BROWN  OF 
CALIFORNIA 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  .Mr.  BROWN  of  Cali- 
fornia: Page  10.  strllte  line  1  through  line  7. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, this  is  not  a  matter  of  monu- 
mental Importance.  I  will  not  belabor 
it  at  all  if  the  majority  is  willing  to  ac- 
cept the  amendment,  which  merely 
strikes  section  115  on  page  10.  I  should 
explain  that  it  has  no  effect  in  law  or 
anything  else,  as  far  as  I  can  tell. 

In  the  debate  over  the  bill  that  this 
involves,  the  National  Science  Founda- 
tion, there  was  some  discussion  in  the 
committee  that  the  appropriators  had 
already  appropriated  more  money  than 
this  bill  provided.  I  think  the  chairman 
of  the  committee,  in  his  wisdom,  said 
that  he  would  concede  that,  and  that  if 
we  wanted  to  authorize  more  money, 
we  could  do  it  later  on.  This  reflects 
that  understanding. 

It  says:  "Nothing  in  this  title  shall 
preclude  further  authorization  of  ap- 
propriations for  the  National  Science 
Foundation,"  and  then  it  has  a  proviso 
that  the  authorization  allocations 
adopted  by  the  conference  committee 
on  House  Concurrent  Resolution  67  and 
approved  by  Congress  should  allow  for 
further  authorization. 

Mr.  Chairman,  to  begin  with,  the 
first  line  is  of  no  effect,  because  we 
know  we  can  authorize  any  time  we 
can  get  the  House  to  approve  it.  which 
means  generally  getting  the  action 
through  the  Committee  on  Rules,  to 
the  floor,  and  getting  the  floor  to  ac- 


cept it,  and  then  the  Senate  to  accept 
it  and  the  President  to  sign  it.  We  can 
do  that  any  time.  It  does  not  have  to  be 
set  forth  in  this  bill. 

Mr.  SCHIFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  New  Mexico. 

Mr.  SCHIFF.  Mr.  Chairman,  as  the 
gentleman  knows,  at  the  time  that  lan- 
guage was  inserted  into  the  bill  we 
were  at  different  points  in  the  budget 
process.  I  think  where  we  are  now.  in 
view  of  the  fact  of  where  we  are  now.  I 
think  the  gentleman's  amendment  is 
well  taken.  We  are  prepared  to  accept 
it. 

Mr.  BROWN  of  California.  I  appre- 
ciate that,  Mr.  Chairman. 

Let  me  conclude  by  making  one  fur- 
ther remark.  'The  proviso  that  author- 
ization allocations  adopted  by  the  con- 
ference Committee  on  the  Budget  reso- 
lution allows  for  it."  Now.  we  all  know 
there  is  nothing  in  the  budget  resolu- 
tion that  pertains  to  authorization.  It 
pertains  only  to  appropriations.  There- 
fore, to  have  this  language  in  here, 
which  implies  that  something  in  the 
budget  amendment  would  relate  to  au- 
thorizations for  the  National  Science 
Foundation  is  a  fiction,  so  that  is  not 
necessary  either.  I  am  happy  to  accept 
the  gentleman's  willingness  to  accept 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Brown]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title 
II. 

The  text  of  title  II  is  as  follows: 
TITLE  II— NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 
Subtitle  A — General  Provisions 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Aeronautics  and  Space  Administration  Au- 
thorization Act.  Fiscal  Year  1996". 

SEC.  202.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  National  Aeronautics  and  Space 
Administration  has  failed  to  request  suffi- 
cient funds  to  perform  all  missions  It  has 
proposed  in  annual  budget  requests.  For  fis- 
cal year  1996.  the  budget  requested  is 
$140,000,000  below  the  amount  required  to  ful- 
fill program  commitments  made  by  the  fis- 
cal year  1995  budget  approved  by  Congress. 
The  request  for  fiscal  year  1996  proposes  con- 
tinued underfunding  of  the  requirements  of 
the  National  .\eronautics  and  Space  Admin- 
istration by  $439,000,000  for  fiscal  year  1997, 
$847,000,000  for  fiscal  year  1998,  $1,189,000,000 
for  fiscal  year  1999.  and  $1,532,000,000  for  fis- 
cal year  2000. 

(2)  In  order  to  close  the  gap  between  pro- 
jected program  requirements  and  the  under- 
funding  requested,  the  National  Aeronautics 
and  Space  Administration  should  aggres- 
sively pursue  actions  and  reforms  directed  at 
reducing  institutional  costs,  including  man- 
agement restructuring,  facility  consolida- 
tion, procurement  reform,  personnel  base 
downsizing,  and  convergence  with  other  de- 
fense and  private  sector  systems. 


(3)  While  institutional  reforms, 
restructurings,  and  downsizing  hold  the 
promise  of  comporting  the  projected  needs  of 
the  National  Aeronautics  and  Space  Admin- 
istration with  funding  levels  requested  by 
the  Administration,  such  reforms  provide  no 
guarantee  against  cancellation  of  missions 
in  the  event  reform  efforts  fail  to  achieve 
cost  reduction  targets. 

(4 1  The  National  Aeronautics  and  Space 
Administration  must  reverse  its  current 
trend  toward  becoming  an  operational  agen- 
cy, and  return  to  its  proud  history  as  the  Na- 
tion's leader  in  basic  scientific  air  and  space 
research. 

(5>  Commercial  space  activity  is  in  a  deli- 
cate state  of  growth  but  has  the  potential  to 
eclipse  Federal  space  activity  in  its  eco- 
nomic return  to  the  Nation  if  not  stifled. 

(6)  The  United  States  Is  on  the  verge  of 
creating  and  using  new  technologies  in 
microsatellites,  information  processing,  and 
space  launch  that  could  radically  alter  the 
manner  In  which  the  Government  approaches 
its  space  mission. 

(7)  The  overwhelming  preponderance  of  the 
Federal  Government's  requirements  for  rou- 
tine, nonemergency  manned  and  unmanned 
space  transportation  can  be  most  effectively, 
efficiently,  and  economically  met  by  a  free 
and  competitive  market  in  privately  devel- 
oped and  operated  launch  services. 

(8)  In  formulating  a  national  space  trans- 
portation service  policy,  the  National  Aero- 
nautics and  Space  Administration  should  ag- 
gressively pursue  reverse  contracting  oppor- 
tunities to  support  the  private  sector  devel- 
opment of  advanced  space  transportation 
technologies  including  reusable  space  vehi- 
cles, single-stage-to-orbit  vehicles,  and  man- 
ner space  systems. 

(9)  International  cooperation  in  space  ex- 
ploration and  science  activities  serves  the 
United  States  national  interest — 

(A)  when  it — 

(i)  reduces  the  cost  of  undertaking  mis- 
sions the  United  States  Government  would 
pursue  unilaterally; 

(11)  enables  the  United  States  to  pursue 
missions  that  it  could  not  otherwise  afford 
to  pursue  unilaterally;  or 

(ill)  enhances  United  States  capabilities  to 
use  and  develop  space  for  the  benefit  of 
United  States  citizens;  and 

(B)  when  it  does  not — 

(i)  otherwise  harm  or  interfere  with  the 
ability  of  United  States  private  sector  firms 
to  develop  or  explore  space  commercially: 

(il)  interfere  with  the  ability  of  Federal 
agencies  to  use  space  to  complete  their  mis- 
sions: 

(iiil  undermine  the  ability  of  United  States 
private  enterprise  to  compete  favorably  with 
foreign  entities  in  the  commercial  space 
arena:  or 

(iv)  transfer  sensitive  or  commercially  ad- 
vantageous technologies  or  knowledge  from 
the  United  States  to  other  countries  or  for- 
eign entities  except  as  required  by  those 
countries  or  entities  to  make  their  contribu- 
tion to  a  multilateral  space  project  in  part- 
nership with  the  United  States,  or  on  a  quid 
pro  quo  basis. 

(10)  The  National  Aeronautics  and  Space 
Administration  and  the  Department  of  De- 
fense can  cooperate  more  effectively  in 
leveraging  their  mutual  capabilities  to  con- 
duct joint  space  missions  that  improve 
United  States  space  capabilities  and  reduce 
the  cost  of  conducting  space  missions. 

SEC.  203.  DEFINITIONS. 

For  purposes  of  this  title — 
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(1)  the  term  "Administrator"  means  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration;  and 

(2 1  the  term   "Institution  of  higher  edu- 
cation" has  the  meaning  given  such  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  U41(a)). 
Subtitle  B — Authorization  of  Appropriations 

CHAPTER  1— AUTHORIZATIONS 
SEC.  211.  HL-MA-N  SPACE  FLIGHT. 

(ai  AUTHORIZATIONS.— There  are  authorized 
to  be  appropriated  to  the  National  Aero- 
nautics and  Space  Administration  for  fiscal 
year  19%  for  Human  Space  Flight  the  follow- 
ing amounts: 

(1)  For  Space  Shuttle  Operations. 
$2,341,800,000. 

(2)  For  Space  Shuttle  Safety  and  Perform- 
ance Upgrades.  $837,000,000. 

(3)  For  Payload  and  Utilization  Operations, 
$315,000,000. 

(4)  For  Russian  Cooperation.  $100,000,000. 

(b)  CONSTRUCTION  OF  FACILITIES.— (1 )  Of  the 

funds  authorized  to  be  appropriated  under 
subsection  (a)(2),  $5,000,000  are  authorized  for 
modernization  of  the  Flrex  Systems,  Pads  A 
and  B.  Kennedy  Space  Center. 

(2)  Of  the  funds  authorized  to  be  appro- 
priated under  subsection  (aii2i.  $7,500,000  are 
authorize  for  replacement  of  the  Chemical 
Analysis  Facility,  Kennedy  Space  Center. 

(3)  Of  the  funds  authorized  to  be  appro- 
priated under  subsection  (aH2>,  $4,900,000  are 
authorized  for  replacement  of  the  Space 
Shuttle  Main  Engine  Processing  Facility, 
Kennedy  Space  Center. 

SEC.    212.    SCIENCE,    AERONAUTICS,    AND   TECH- 
NOLOGY. 

(a)  AUTHORIZATIONS.— There  are  authorized 
to  be  appropriated  to  the  National  Aero- 
nautics and  Space  Administration  for  fiscal 
year  1996  for  Science.  Aeronautics,  and  Tech- 
nology the  following  amounts: 

(1»  For  Space  Science,  $1,995,400,000.  of 
which — 

(A)  $1,167,600,000  are  authorized  for  Physics 
and  Astronomy,  of  which  $51,500,000  shall  be 
for  the  Gravity  Probe  B.  except  that  no  funds 
are  authorized  for  the  Space  Infrared  Tele- 
scope Facility;  and 

(B)  $827,800,000  are  authorized  for  Plan- 
etary Exploration,  of  which  $30,000,000  shall 
be  for  the  New  Millennium  Spacecraft,  in- 
cluding $5,000,000  for  the  National  Aero- 
nautics and  Space  Administration's  partici- 
pation in  Clementine  2  (Air  Force  Program 
Element  0603401F  Advanced  Spacecraft  Tech- 
nology). 

(2)  For  Life  and  Mlcrogravity  Sciences  and 
Applications.  $293,200,000. 

(3)  For  Mission  to  Planet  Earth, 
$1,013,100,000.  of  which  $21,500,000  shall  only 
be  for  activities  described  in  section 
248(b)(7)(A).  except  that  no  funds  are  author- 
ized for  the  Consortium  for  International 
Earth  Science  Information  Network  (except 
as  provided  in  section  217:  or  the  Topex  Po- 
sei(ion  Follow-On  mission.  Funds  authorized 
by  this  paragraph  may  not  be  expended  to 
duplicate  private  sector  or  other  Federal  ac- 
tivities or  to  procure  systems  to  provide 
data  unless  the  Administrator  certifies  to 
Congress  that  no  private  sector  or  Federal 
entity  can  provide  suitable  data  in  a  timely 
manner.  Notwithstanding  any  other  provi- 
sion of  law,  funds  in  excess  of  those  author- 
ized by  this  paragraph  may  not  be  obligated 
for  Mission  to  Planet  Earth. 

(4)  For  Sc>ace  Access  and  Technology. 
$639,800,000  of  which— 

(A)  $193,000,000  are  authorized  for  Advanced 
Space  Transportation; 

(B)  $10,000,000  are  authorized  to  be  made 
available  for  defraying  the  costs  of  convert- 


ing or  redesigning  commercially  Inconsist- 
ent elements  of  former  Federal  facilities  or 
to  take  actions  required  for  conformance 
with  Federal  laws  or  regulations  relating  to 
commercial  space  transportation  infrastruc- 
ture, to  remain  available  until  expended; 

(C)  $20,000,000  shall  be  for  continuing  the 
Launch  Voucher  Demonstration  Program  au- 
thorized under  section  504  of  the  National 
Aeronautics  and  Space  Administration  Au- 
thorization Act,  Fiscal  Year  1993(15  U.S.C. 
5803);  and 

(D)  $33,900,000  are  authorized  for  the  Small 
Spacecraft  Technology  Initiative,  except 
that  funds  for  such  Initiative  may  not  be  ex- 
pended to  duplicate  private  sector  activities 
or  to  fund  any  activities  that  a  private  sec- 
tor entity  is  proposing  to  carry  out  for  com- 
mercial purposes.  No  funds  are  authorized 
under  this  paragraph  for  the  Partnership  for 
Next  Generation  Vehicle. 

(5)  For  Aeronautical  Research  and  Tech- 
nology. $826,900,000.  of  which- 

(A)  $354,700,000  are  authorized  for  Research 
and  Technology  Base  activities; 

(B)  $245,500,000  are  authorized  for  High 
Speed  Research: 

(C)  $133..000.000  are  authorized  for  Ad- 
vanced Subsonic  Technology,  except  that  no 
funds  are  authorized  for  concept  studies  for 
Advanced  Traffic  Management  and  Afford- 
able Design  and  Manufacturing: 

iD)  $40,200,000  are  authorized  for  High-Per- 
formance  Computing  and  Communications: 
and 

(E)  $48,100,000  are  authorized  for  Numerical 
Aerodynamic  Simulation. 

(6)  For  Mission  Communication  Services, 
$461,300,000. 

(7)  For  Academic  Programs,  $102,200,000. 

lb)  CONSTRUCTION  OF  F.^CILITIES.— (1)  Of  the 

funds  authorized  to  be  appropriated  under 
subsection  (a)(3i.  $17,000,000  are  authorized 
for  construction  of  the  Earth  Systems 
Science  Building.  Goddard  Space  Flight  Cen- 
ter. 

(2)  Of  the  funds  authorized  to  be  appro- 
priated under  subsection  (a)(5i,  $5,400,000  are 
authorized  for  modernization  of  the  Unitary 
Plan  Wind  Tunnel  Complex,  Ames  Research 
Center. 

(3)  Of  the  funds  authorized  to  be  appro- 
priated under  subsection  (a)(2).  $3,000,000  are 
authorized  for  the  construction  of  an  addi- 
tion to  the  Mlcrogravity  and  Development 
Laboratory.  Marshall  Space  Flight  Center. 

SEC.  213.  MISSION  SUPPORT. 

There  are  authorized  to  be  appropriated  to 
the  National  Aeronautics  and  Space  Admin- 
istration for  fiscal  year  1996  for  Mission  Sup- 
port the  following  amounts: 

(1)  For  Safety.  Reliability,  and  Quality  As- 
surance. $37,600,000. 

(2)  For  Space  Communication  Services. 
$319,400,000. 

(3)  For  Construction  of  Facilities,  includ- 
ing land  acquisition,  $152,600,000.  of  which— 

(A)  $6,300,000  shall  be  for  restoration  of 
Flight  Systems  Research  Laboratory,  Ames 
Research  Center: 

(B)  $3,000,000  shall  be  for  restoration  of 
chilled  water  distribution  system,  Goddard 
Space  Flight  Center; 

(C)  $4,800,000  shall  be  for  replacing  chillers, 
various  buildings.  Jet  Propulsion  Labora- 
tory; 

(D)  $1,100,000  shall  be  for  rehabilitation  of 
electrical  distribution  system.  White  Sands 
Test  Facility,  Johnson  Space  Center; 

(E)  $4,200,000  shall  be  for  replacement  of 
main  substation  switchgear  and  circuit 
breakers.  Johnson  Space  Center; 

(F)  $1,800,000  shall  be  for  replacement  of 
15kV  load  break  switches,  Kennedy  Space 
Center; 


(G)  $9,000,000  shall  be  for  rehabilitation  of 
Central  Air  Equipment  Building,  Lewis  Re- 
search Center; 

(H)  $4,700,000  shall  be  for  restoration  of 
high  pressure  air  compressor  system,  Mar- 
shall Space  Flight  Center; 

(I)  $6,800,000  shall  be  for  restoration  of  In- 
formation and  Electronic  Systems  Labora- 
tory, Marshall  Space  Flight  Center: 

(J)  $1,400,000  shall  be  for  restoration  of 
canal  lock.  Stennis  Space  Center: 

(K)  $2,500,000  shall  be  for  restoration  of  pri- 
mary electrical  distribution  systems.  Wal- 
lops Flight  Facility; 

(L)  $30,000,000  shall  be  for  repair  of  facili- 
ties at  various  locations,  not  in  excess  of 
$1,500,000  per  project; 

(M)  $30,000,000  shall  be  for  rehabilitation 
and  modification  of  facilities  at  various  loca- 
tions, not  in  excess  of  $1,500,000  per  project; 

(N)  $2,000,000  shall  be  for  minor  construc- 
tion of  new  facilities  and  additions  to  exist- 
ing facilities  at  various  locations,  not  in  ex- 
cess of  $750,000  per  project; 

(0)  $10,000,000  shall  be  for  facility  planning 
and  design  not  otherwise  provided  for;  and 

(P)  $35,000,000  shall  be  for  environmental 
compliance  and  restoration. 

(4)    For   Research   and    Program    Manage- 
ment, including  jjersonnel  and  related  costs, 
travel,    and    research    operations    support, 
$2,094,800,000. 
SEC.  214.  INSPECTOR  GENERAL. 

There  are  authorized  to  be  appropriated  to 
the  National  Aeronautics  and  Space  Admin- 
istration for  Inspector  General.  $17,300,000  for 
fiscal  year  1996. 

SEC.  215.  TOTAL  AUTHORIZATION. 

Notwithstanding  any  other  provision  of 
this  subtitle,  the  total  amount  authorized  to 
be  appropriated  to  the  National  Aeronautics 
and  Space  Administration  under  this  title 
shall  not  exceed  $11,547,400,000  for  fiscal  vear 
1996. 

SEC.     216.     ADDITIONAL     AUTHORIZATION     A.VD 
CORRESPONT)ING  REDUCTION. 

(a)  AUTHORIZATION.— In  addition  to 
amounts  authorized  by  section  212(a)(3). 
there  are  authorized  to  be  appropriated  to 
the  National  Aeronautics  and  Space  Admin- 
istration for  fiscal  year  1996  for  Mission  to 
Planet  Earth  $274,360,000.  to  be  derived  from 
amounts  otherwise  authorized  by  this  title. 

(b)  Operating  Plan.— The  Administrator 
shall,  within  30  days  after  the  later  of— 

(1)  the  date  of  the  enactment  of  this  Act: 
and 

(2)  the  date  of  the  enactment  of  the  Act 
making  appropriations  for  the  National  Aer- 
onautics and  Space  Administration  for  fiscal 
year  19%. 

transmit  to  the  Committee  on  Science  of  the 
House  of  Representatl\'es  and  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  an  operating  plan  which  identi- 
fies which  amounts  will  be  transferred  pursu- 
ant to  subsection  (a). 

(C)  LIMIT.\TI0X  ON  OBLIC.^TIOX  AND  EXPENDI- 
TURE.—None  of  the  funds  authorized  by  sub- 
section (a)  shall  be  available  for  obligation 
or  expenditure  until— 

(1)  the  National  Academy  of  Sciences  has 
conducted  a  comprehensive  review  of  the 
Mission  to  Planet  Earth  program  as  part  of 
its  study  of  the  United  States  Global  Change 
Research  Program; 

(2)  the  Administrator  has  reported  to  the 
Committee  on  Science  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  a  plan  for  Implementing  the  study's 
recommendations  an(i  a  formal  request  for 
all  or  part  of  such  funds:  and 

(3)  90  legislative  days  have  passed  after  the 
report  Is  transmitted  under  paragraph  (2). 
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SEC.  217.  LIMITED  AVAILABILITY. 

Nothing:  In  this  title  shall  interfere  with 
the  rights  of  any  parties  under  contracts. 
Nothing  In  this  title  shall  preclude  the  Con- 
sortium for  International  Earth  Science  In- 
formation Network  from  receiving-  a  con- 
tract awarded  following  a  full  and  open  com- 
petition. 

CHAPTER    2— RESTRUCTURING    THE    NA- 
TIONAL AERONAUTICS  AND  SPACE  AD- 
MINISTRATION 
SEC.  221.  FINDINCS. 

The  Congress  finds  that — 

(1)  the  restructuring  of  the  National  Aero- 
nautics and  Space  Administration  Is  essen- 
tial to  accomplishing  the  space  missions  of 
the  United  States  while  simultaneously  bal- 
ancing the  Federal  budget: 

(2)  to  restructure  the  National  Aeronautics 
and  Space  Administration  rapidly  without 
reducing  mission  content  and  safety  requires 
objective  financial  judgment; 

(3)  no  effort  has  been  undertaken  by  the 
National  Aeronautics  and  Space  Administra- 
tion to  perform  a  formal  economic  review  of 
Its  missions  and  the  Federal  assets  that  sup- 
port them: 

(4)  therefore  It  Is  premature  and  unwar- 
ranted to  attempt  closing  any  National  Aer- 
onautics and  Space  Administration  field  cen- 
ter until  an  asset-based  review  of  United 
States  space  missions  and  capabilities  to 
support  them  is  performed:  and 

(5)  cost  savings  from  the  closing  of  Na- 
tional Aeronautics  and  Space  Administra- 
tion field  centers  are  speculative  and  poten- 
tially Injurious  to  mission  goals,  unless  de- 
rived from  an  asset-based  analysis. 

SEC.  222.  ASSET-BASED  REVIEW. 

(a)  Request  for  Propos.\ls.— Not  later 
than  30  days  after  the  date  of  the  enactment 
Of  this  Act.  the  Administrator  shall  publish 
in  the  Commerce  Business  Dally  a  request 
for  proposals  to  perform  a  National  Aero- 
nautics and  Space  Administration  asset- 
based  review. 

(b)  Qu.^LiFiED  Proposals.— Qualified  pro- 
posals to  perform  the  asset-based  review 
under  this  section  shall  be  from  United 
States  persons  whose  primary  business  Is 
corporate  financial  strategy.  Investment 
banking,  accounting,  or  asset  management. 
All  proposals  shall,  at  a  minimum,  propose 
to  review,  for  each  capital  asset  owned  by 
the  National  Aeronautics  and  Space  Admin- 
istration— 

(1)  its  primary  function  or  purpose  in  rela- 
tionship to  a  program,  mission,  or  activity  of 
the  National  Aeronautics  and  Space  Admin- 
istration: 

(2)  the  existence  of  other  capital  assets 
which  duplicate  or  overlap  with  such  func- 
tion or  purpose; 

(3)  the  Federal  and  non-Federal  users 
thereof;  and 

(4)  its  necessity  to  carry  out  a  program, 
mission,  or  activity  of  the  National  Aero- 
nautics and  Space  Administration. 

(c)  Report.— The  contractor  selected  to 
perform  the  asset-based  review  under  this 
section  shall  complete  such  review  and 
transmit  to  the  Administrator  and  the  Con- 
gress, no  later  than  July  31,  1996.  a  report 
containing,  at  a  minimum- 

(1)  for  each  National  Aeronautics  and 
Space  Administration  field  center  facility- 

(A)  a  list  of  capital  assets  that  should  be 
permanently  retired  or  disposed  of; 

(B)  a  list  of  capital  assets  that  may  be 
transfeered  to  non-Federal  institutions  and 
corporations,  if  the  transfer  of  such  asset  is 
cost  effective:  and 

(C)  a  list  of  capital  assets  essential  to  the 
conduct  of  National  Aeronautics  and  Space 


Administration  programs,  missions,  or  ac- 
tivities, and  a  Justification  for  retaining  the 
asset: 

(2)  for  each  National  Aeronautics  and 
Space  Administration  program  element — 

(A)  a  list  of  capital  assets  essential  to  the 
conduct  of  the  program  element;  and 

(B)  a  plan  for  achieving  the  most  cost-ef- 
fective consolidation  and  efficient  use  of  nec- 
essary capital  assets  to  support  such  pro- 
gram element,  including  the  use  of  non-Fed- 
eral assets  where  appropriate;  and 

(31  for  each  National  Aeronautics  and 
Space  Administration  capital  asset — 

(A)  the  total  annual  cost  of  maintaining 
and  operating  such  capital  asset,  including 
Federal  employee  and  contractor  costs; 

(B)  the  depreciated  cost,  replacement  cost, 
and  salvage  value:  and 

cC)  the  most  cost-effective  strategy  for 
maintaining,  replacing,  upgrading,  or  dispos- 
ing of  the  capital  asset,  as  appropriate. 

(d)  Lmplemext.\tiox.— The  Administrator 
shall  consider  the  results  of  the  asset-based 
review  conducted  under  this  section,  and 
based  on  the  Administrators  recommenda- 
tions, the  President  shall  propose  to  Con- 
gress legislation  required  to  implement 
those  recommendations  no  later  than  Sep- 
tember 30.  1996. 

(e)  Closing  of  Field  Centers.— The  Ad- 
ministrator shall  not  close  any  National 
Aeronautics  and  Space  Administration  field 
center  until  after  the  asset-based  review  re- 
port is  transmitted  under  subsection  ic).  and 
may  only  close  field  centers  that  would  be- 
come obsolete  as  a  result  of  the  implementa- 
tion of  the  Administrators  recommenda- 
tions, and  may  do  so  only  after  enactment  of 
legislation  implementing  those  recommenda- 
tions. 

CHAPTER  3— LIMITATIONS  AND  SPECLU. 
AUTHORITY 
SEC.  231.  USE  OF  FUNDS  FOR  CONSTRUCTION. 

(a)  ALTHORIZED  USES.— Funds  appropriated 
under  sections  211(a),  212(a),  and  213  (1)  and 
(2),  and  funds  appropriated  for  research  oper- 
ations support  under  section  213(4),  may  be 
used  for  the  construction  of  new  facilities 
and  additions  to.  repair  of,  rehabilitation  of. 
or  modification  of  existing  facilities  at  any 
location  in  support  of  the  purposes  for  which 
such  funds  are  authorized. 

(b)  LI.MIT.^TION.- None  of  the  funds  pursu- 
ant to  subsection  (a)  may  be  expended  for  a 
project,  the  estimated  cost  of  which  to  the 
National  Aeronautics  and  Si)ace  Administra- 
tion, including  collateral  equipment,  exceeds 
$500,000.  until  30  days  have  passed  after  the 
Administrator  has  notified  the  Committee 
on  Science  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  of  the  na- 
ture, location,  and  estimated  cost  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion of  such  project. 

(c)  Title  to  Facilities.— If  funds  are  used 
pursuant  to  subsection  (a)  for  grants  to  in- 
stitutions of  higher  education,  or  to  non- 
profit organizations  whose  primary  purpose 
is  the  conduct  of  scientific  research,  for  pur- 
chase or  construction  of  additional  research 
facilities,  title  to  such  facilities  shall  be 
vested  in  the  United  States  unless  the  Ad- 
ministrator determines  that  the  national 
program  of  aeronautical  and  space  activities 
will  best  be  served  by  vesting  title  in  the 
grantee  institution  or  organization.  Each 
such  grant  shall  be  made  under  such  condi- 
tions as  the  Administrator  shall  determine 
to  be  required  to  ensure  that  the  United 
States  will  receive  therefrom  benefits  ade- 
quate to  Justify  the  making  of  that  grant. 


SEC.     232.     AVAILABILITy     OF     APPROPRIATED 
AMOUNTS. 

To  the  extent  provided  in  appropriations 
Acts,  appropriations  authorized  under  chap- 
ter 1  may  remain  available  without  fiscal 
year  limitation. 

SEC.  233.  REPROGRAMMING  FOR  CONSTRUCTION 
OF  FACILITIES. 

(a)  Lv  General.— Appropriations  author- 
ized under  any  paragraph  of  section  211(b), 
212(b).  or  213(3)— 

(1)  may  be  varied  upward  by  10  percent  In 
the  discretion  of  the  Administrator;  or 

(2)  may  be  varied  upward  by  25  percent,  to 
meet  unusual  cost  variations,  after  the  expi- 
ration of  15  days  following  a  report  on  the 
circumstances  Of  such  action  by  the  Admin- 
istrator to  the  Committee  on  Science  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate. 

The  aggregate  amount  authorized  to  be  ap- 
propriated under  sections  211(b),  212(b)  and 
213(3)  shall  not  be  increased  as  a  result  of  ac- 
tions authorized  under  paragraphs  (1)  and  (21 
of  this  subsection. 

(b)  Speci.\l  RULE.— Where  the  Adminis- 
trator determines  that  new  developments  in 
the  national  program  of  aeronautical  and 
space  activities  have  occurred;  and  that  such 
developments  require  the  use  of  additional 
funds  for  the  purposes  of  construction,  ex- 
pansion, or  modification  of  facilities  at  any 
location;  and  that  deferral  of  such  action 
until  the  enactment  of  the  next  National 
Aeronautics  and  Space  Administration  Au- 
thorization Act  would  be  inconsistent  with 
the  interest  of  the  Nation  in  aeronautical 
and  space  activities,  the  Administrator  may 
use  up  to  S10,000,000  of  the  amounts  author- 
ized under  section  211(b).  212(b),  or  213(3)  for 
each  fiscal  year  for  such  purposes.  No  such 
funds  may  be  obligated  until  a  period  of  30 
days  has  passed  after  the  Administrator  has 
transmitted  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science  of  the  House 
of  Representatives  a  written  report  describ- 
ing the  nature  of  the  construction,  its  costs, 
and  the  reasons  therefor. 

SEC.  234.  CONSIDERATION  BY  COMMITTEES. 

Notwithstanding  any  other  provision  of 
law— 

(1)  no  amount  appropriated  to  the  National 
Aeronautics  and  Space  Administration  may 
be  used  for  any  program  for  which  the  Presi- 
dent's annual  budget  request  included  a  re- 
quest for  funding,  but  for  which  the  Congress 
denied  or  did  not  provide  funding; 

(2)  no  amount  appropriated  to  the  National 
Aeronautics  and  Space  Administration  may 
be  used  for  any  program  In  excess  of  the 
amount  actually  authorized  for  the  particu- 
lar program  by  October  1:  and 

(3)  no  amount  appropriated  to  the  National 
Aeronautics  and  Space  Administration  may 
be  used  for  any  program  which  has  not  been 
presented  to  the  Congress  In  the  Presidents 
annual  budget  request  or  the  supporting  and 
ancillary  documents  thereto. 

unless  a  period  of  30  days  has  passed  after 
the  receipt  by  the  Committee  on  Science  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  of  notice  given  by  the 
Administrator  containing  a  full  and  com- 
plete statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances  relied 
upon  In  support  of  such  proposed  action.  The 
National  Aeronautics  and  Space  Administra- 
tion shall  keep  the  Committee  on  Science  of 


the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  fully  and  currently  in- 
formed with  respect  to  all  activities  and  re- 
sponsibilities within  the  Jurisdiction  of  those 
committees.  Except  as  otherwise  provided  by 
law.  any  Federal  department,  agency,  or 
Independent  establishment  shall  furnish  any 
information  requested  by  either  committee 
relating  to  any  such  activity  or  responsibil- 
ity. 

SEC.  235.  LIMITATION  ON  OBLIGATION  OF  UNAU- 
THORIZED APPROPRIATIONS. 

(a)  Reports  to  Congress.— Not  later  than 
30  days  after  the  later  of  the  date  of  enact- 
ment of  an  Act  making  appropriations  to  the 
National  Aeronautics  and  Space  Administra- 
tion for  fiscal  year  1996  and  the  date  of  en- 
actment of  this  Act,  the  Administrator  shall 
submit  a  report  to  Congress  and  to  the 
Comptroller  General  which  specifies — 

(1)  the  portion  of  such  appropriations 
which  are  for  programs,  projects,  or  activi- 
ties not  authorized  under  chapter  1  of  this 
subtitle,  or  which  are  in  excess  of  amounts 
authorized  for  the  relevant  program,  project, 
or  activity  under  this  title:  and 

(2 1  the  portion  of  such  appropriations 
which  are  authorized  under  this  title. 

(b)  Federal  Register  Notice.— The  Ad- 
ministrator shall,  coincident  with  the  sub- 
mission of  the  report  required  by  subsection 
(a),  publish  in  the  Federal  Register  a  notice 
of  all  programs,  projects,  or  activities  for 
which  funds  are  appropriated  but  which  were 
not  authorized  under  this  title,  and  solicit 
public  comment  thereon  regarding  the  Im- 
pact of  such  programs,  projects,  or  activities 
on  the  conduct  and  effectiveness  of  the  na- 
tional aeronautics  and  space  program. 

(c)  Limitation.— Notwithstanding  any 
other  provision  of  law,  no  furds  may  be  obli- 
gated for  any  programs,  projects,  or  activi- 
ties of  the  National  Aeronautics  and  Space 
Administration  for  fiscal  year  1996  not  au- 
thorized under  this  title  until  30  days  have 
passed  after  the  close  of  the  public  comment 
period  contained  in  the  notice  required  in 
subsection  (b). 

SEC.  238."  USE  OF  FUNDS  FOR  SCIENTIFIC  CON- 
SLXTATIONS  OR  EXTRAORDINARY 
EXPENSES. 

Not  more  than  $30,000  of  the  funds  appro- 
priated under  section  212  may  be  used  for  sci- 
entific consultations  or  extraordinary  ex- 
penses, upon  the  authority  of  the  Adminis- 
trator. 

SEC.  237.  LIMITATION  ON  TRANSFERS  TO  RUSSIA 

(a)  LI.MITATION.— No  funds  authorized  to  be 
appropriated  to  the  National  Aeronautics 
and  Space  Administration  for  fiscal  year  19% 
may  be  paid  or  otherwise  transferred  to  Rus- 
sia unless — 

(1)  the  payment  or  transfer  is  authorized 
by  this  title: 

(2)  the  payment  or  transfer  is  made  in  ex- 
change for  goods  or  services  that  have  been 
provided  to  the  National  Aeronautics  and 
Space  Administration  In  accordance  with  a 
written  agreement  between  the  National 
Aeronautics  and  Space  Administration  and 
Russia; 

(3)  the  Government  of  the  Russian  Federa- 
tion agrees  to  provide  a  monthly  report  to 
the  National  Aeronautics  and  Space  Admin- 
istration during  the  term  of  such  written 
agreement,  that  fully  accounts  for  the  dis- 
position of  the  funds  paid  or  transferred.  In- 
cluding information  with  respect  to  the  pre- 
ceding month  on — 

(A)  the  amount  of  the  funds  received,  and 
the  date  of  receipt; 

•(B)  the  amount  of  the  funds  converted  from 
United  States  currency,  the  currency  into 


which  the  funds  have  been  converted,  and 
the  date  and  rate  of  conversion; 

(C)  the  amount  of  non-United  States  cur- 
rency, and  of  United  States  currency,  that  is 
disbursed  to  any  contractor  or  subcontrac- 
tor, the  identity  of  such  contractor  or  sub- 
contractor, and  the  date  of  disbursement; 
and 

(D)  the  balance  of  the  funds  not  disbursed 
as  of  the  date  of  the  report: 

(4)  Russia  has  provided  all  monthly  reports 
with  respect  to  which  an  agreement  was 
made  pursuant  to  paragraph  (3):  and 

(5)  the  President,  before  such  payment  or 
transfer  and  annually  upon  submission  of  the 
Presidents  budget  request  for  fiscal  years 
after  fiscal  year  1996,  has  certified  to  the 
Congress  that — 

(A)  the  presence  of  any  troops  of  the  Rus- 
sian Federation  or  the  Commonwealth  of 
Independent  States;  and 

(B)  any  action  by  the  Russian  Federation 
or  the  Commonwealth  of  Independent  States, 
in  Estonia,  Latvia,  Lithuania,  or  any  other 
Independent  state  of  the  former  Soviet  Union 
do  not  violate  the  sovereignty  of  those  inde- 
pendent states. 

(b)  Definition. — For  purposes  of  this  sec- 
tion, the  term  "Russia"  means  the  Govern- 
ment of  the  Russian  Federation,  the  Russian 
Space  Agency,  or  any  agency  or  instrumen- 
tality of  the  Government  of  the  Russian  Fed- 
eration or  the  Russian  Space  Agency. 

Subtitle  C — Miscellaneous  Provisions 

SEC.  241.  COMMERCIAL  SPACE  LAUNCH  AMEND- 
MENTS. 

(a)  AMEND.MENTS.— Chapter  701  of  title  49. 
United  States  Code,  Is  amended— 

(1 )  in  the  table  of  sections — 

(A)  by  amending  the  item  relating  to  sec- 
tion 70104  to  read  as  follows: 

"70104.  Restrictions  on  launches,  operations, 
and  reentries."; 

(B)  by  amending  the  Item  relating  to  sec- 
tion 70108  to  read  as  follows: 

"70108.  Prohibition,  suspension,  and  end  of 
launches,  operation  of  launch 
sites  and  reentry  sites,  and  re- 
entries."; 

and 

(C)  by  amending  the  item  relating  to  sec- 
tion 70109  to  read  as  follows; 

"70109.  Preemption  of  scheduled  launches  or 
reentries."; 

(2)  in  section  70101— 

(A)  by  inserting  "microgravity  research," 
after  •■information  services,"  in  subsection 
(a)(3); 

(B)  by  inserting  ",  reentry,"  after  "launch- 
ing "  both  places  it  appears  in  subsection 
(a)(4); 

(C)  by  inserting  •,  reentry  vehicles."  after 
•launch  vehicles"  in  subsection  (a)(5); 

(D)  by  inserting  "and  reentry  services"" 
after  ""launch  services"  in  subsection  (a)(6); 

(E)  by  inserting  '",  reentries."'  after 
""launches"'  both  places  it  appears  in  sub- 
section (a)(7); 

(F)  by  inserting  ",  reentry  sites,"  after 
""launch  sites'"  in  subsection  (a)(8); 

(G)  by  inserting  '"and  reentry  services" 
after  "launch  services  "  In  subsection  (a)(8): 

(H)  by  inserting  ""reentry  sites."  after 
""launch  sites,"  in  subsection  (a)(9): 

(I)  by  Inserting  "and  reentry  site"  after 
"launch  site"  in  subsection  (a)(9): 

(J)  by  Inserting  '"reentry  vehicles."'  after 
""launch  vehicles"  in  subsection  (b)(2); 

(K)  by  striking  '"launch"  in  subsection 
(b)(2)(A); 

(L)  by  inserting  ""and  reentry"  after  "com- 
mercial launch"  in  subsection  (b)(3); 
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(M)  by  striking  "launch"  after  "and  trans- 
fer commercial"  in  subsection  (b)(3);  and: 

(N)  by  inserting  ""and  development  of  re- 
entry sites.  "  after  ""launch-site  support  fa- 
cilities," in  subsection  (b)(4): 

(3)  in  section  7010Z— 

(A)  by  inserting  "from  Eiarth"  after  "'and 
any  payload"  in  paragraph  (3): 

(B)  by  redesignating  paragraphs  (10) 
through  (12)  as  paragraphs  (14)  through  (16). 
respectively; 

(C)  by  Inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraphs: 

••(10)  ■reenter"  and  -reentry"  mean  to  return 
or  attempt  to  return,  purposefully,  a  reentry 
vehicle  and  its  payload,  if  any.  from  Earth 
orbit,  from  exo-atmospheric  flight,  or  from 
outer  space  to  Elarth. 

""(11)  reentry  services'  means — 

"(A)  activities  involved  in  the  preparation 
of  a  reentry  vehicle  and  its  payload.  if  any, 
for  reentry:  and 

"(B)  the  conduct  of  a  reentry. 

"(12)  'reentry  site'  means  the  location  on 
Earth  to  which  a  reentry  vehicle  Is  intended 
to  return  (as  defined  in  a  license  the  Sec- 
retary Issues  or  transfers  under  this  chap- 
ter). 

"(13)  'reentry  vehicle"  means  a  vehicle  de- 
signed to  return  from  Earth  orbit  or  outer 
space  to  Earth,  or  a  reusable  launch  vehicle 
designed  to  return  from  outer  space  or  exo- 
atmospheric  flight  to  E^rth.  substantially 
intact.":  and 

(D)  by  inserting  "or  reentry  services'"  after 
"launch  services"  each  place  it  appears  in 

paragraph  (15).  as  so  redesignated  by  sub- 
paragraph (B)  of  this  paragraph: 

(4)  in  section  70103(b)— 

(A)  by  Inserting  "and  Reentries"  after 
"'Launches"  in  the  subsection  heading; 

(B)  by  Inserting  "and  reentries"  after 
"space  launches"  in  paragraph  (1);  and 

(C)  by  inserting  ""and  reentry"  after  ""space 
launch"  in  paragraph  (2); 

(5)  in  section  70104— 

(A)  by  amending  the  section  designation 
and  heading  to  read  as  follows: 

"$70104.     Restrictions     on     launches,     oper- 
ations, and  reentries"; 

(B)  by  inserting  "or  reentry  site,  or  reenter 
a  reentry  vehicle."  after  ""operate  a  launch 
site"  each  place  It  appears  in  subsection  (a): 

(C)  by  inserting  ■■or  reentry""  after  "launch 
or  operation"  in  subsection  (a)(3)  and  (4); 

(D)  In  subsection  (b)— 

(I)  by  striking  '"launch  license"  and  insert- 
ing in  lieu  thereof  ""license": 

(II)  by  Inserting  ""or  reenter"  after  ""may 
launch'":  and 

(ill)  by  inserting  ""or  reentering"  after  ""re- 
lated to  launching";  and 

(E)  in  subsection  (c)— 

(I)  by  amending  the  subsection  heading  to 
read  as  follows:  "PREVEN'nNG  Lau.vches  and 
Reentries.—"; 

(II)  by  inserting  "or  reentry"  after  "pre- 
vent the  launch";  and 

(III)  by  inserting  ""or  reentry"  after  "de- 
cides the  launch"; 

(6)  in  section  70105— 

(A)  by  inserting  ""or  reentry  site,  or  re- 
entry of  a  reentry  vehicle.'"  after  "■operation 
of  a  launch  site"  in  subsection  (bv  i;  and 

(B)  by  striking  "'or  operation"  and  insert- 
ing In  lieu  thereof  ".  operation,  or  reentry" 
in  subsection  (b)(2)(A); 

(7)  in  section  70106(a)— 

(A)  by  inserting  ""or  reentry  site"  after 
■"observer  at  a  launch  site":  and 

(B)  by  inserting  "or  reentry  vehicle"  after 
"assemble  a  launch  vehicle": 

(8)  in  section  70108— 
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(A)  by  amending  the  section  designation 
and  beading  to  read  as  follows: 

"$70108.  Prohibition,  suspension,  and  end  of 
launches,  operation  of  launch  sites  and  re- 
entry sites,  and  reentries"; 

and 

(B)  in  subsection  (a> — 

(I)  by  Inserting  "or  reentry  site,  or  reentry 
of  a  reentry  vehicle."  after  "operation  of  a 
launch  site":  and 

(II)  by  Inserting  "or  reentry"  after  "launch 
or  operation"; 

(9)  In  section  70109— 

(A)  by  amending  the  section  designation 
and  heading  to  read  as  follows: 

"970109.  Preemption  of  scheduled  launches 
or  reentries"; 

(B)  In  subsection  (a) — 

(I)  by  Inserting  "or  reentry"  after  "ensure 
that  a  launch"; 

(II)  by  Inserting  ",  reentry  site."  after 
"United  States  Government  launch  site": 

(III)  by  inserting  "or  reentry  date  commit- 
ment" after  "launch  date  commitment"; 

(Iv)  by  Inserting  "or  reentry"  after  "ob- 
tained for  a  launch"; 

(V)  by  Inserting  ".  reentry  site,"  after  "ac- 
cess to  a  launch  site"; 

(vl)  by  inserting  ".  or  services  related  to  a 
reentry,"  after  "amount  for  launch  serv- 
ices"; and 

(li^H)  by  Inserting  "or  reentry"  after  "the 
scheduled  launch";  and 

(C)  In  subsection  (c).  by  Inserting  "or  re- 
entry" after  "prompt  launching"; 

(10)  In  section  70110— 

(A)  by  Inserting  "or  reentry"  after  "pre- 
veQt  the  launch"  In  subsection  (a)(2);  and 

(B)  by  Inserting  "or  reentry  site,  or  re- 
entry of  a  reentry  vehicle."  after  "operation 
of  a  launch  site"  In  subsection  (a)(3)(B); 

(Jl)  In  section  701 11— 

(A)  by  Inserting  "and  reentry  services" 
after  "launch  services"  In  subsection 
(a)(1)(B); 

(B)  by  Inserting  "or  reentry  services"  after 
"or  launch  services"  In  subsection  (a)(2); 

(C)  by  Inserting  "or  reentry"  after  "com- 
mercial launch"  both  places  It  appears  In 
subsection  (b)(1); 

(D)  by  Inserting  "or  reentry  services"  after 
"launch  services"  In  subsection  (b)(2)(C); 

(E)  by  striking  "or  Its  payload  for  launch" 
In  subsection  (d)  and  Inserting  In  lieu  thereof 
"or  reentry  vehicle,  or  the  payload  of  either, 
for  launch  or  reentry";  and 

(F)  by  Inserting  ",  reentry  vehicle,"  after 
"nianufacturer  of  the  launch  vehicle"  In  sub- 
seotlon  (d); 

(12)  In  section  701 12— 

(A)  by  inserting  "or  reentry"  after 
lai^nch"  in  subsection  (a)(3); 

(B)  by  Inserting  "or  reentry  services" 
"launch  services"  In  subsection  (a)(4); 

(C)  by  Inserting  "or  reentry  services"  after 
"lajunch  services" 
subsection  (b); 

(b)  by  striking 
Iniubsectlon  (d)(1); 


"one 


after 


each  place  It  appears  In 
Space,  and  Technology" 


'OR   Reentries"   after 
heading  for  subsection 


!)  by  Inserting 
PUNCHES"  In  the 
land 

')  by  Inserting  "or  reentry  site  or  a  re- 
ry"  after  "launch  site"  In  subsection  (e); 
(|3)  In  section  70113(a)(1)  and  (d)(1)  and  (2). 
by  Inserting  "or  reentry"  after  "one  launch" 
each  place  It  appears; 
(4)  In  section  70115(b)(l)(D)(I>— 
(A)    by    Inserting    "reentry    site,"    after 
"launch  site,";  and 

(U)  by  Inserting  "or  reentry  vehicle"  after 
"launch  vehicle"  both  places  It  appears: 
C  5)  In  section  70117— 


(A)  by  Inserting  "or  reentry  site  or  reenter 
a  reentry  vehicle"  after  "operate  a  launch 
site"  In  subsection  (a); 

(B)  by  Inserting  "or  reentry"  after  "ap- 
proval of  a  space  launch"  In  subsection  (d); 

(C)  by  amending  subsection  (f)  to  read  as 
follows: 

"(f)  Launch  not  an  Export;  Reentry  Not 
AN  Lmport. — A  launch  vehicle,  reentry  vehi- 
cle, or  payload  that  Is  launched  or  reentered 
Is  not,  because  of  the  launch  or  reentry,  an 
export  or  Import,  respectively,  for  purposes 
of  a  law  controlling  exports  or  Imports."; 
and 

(D)  In  subsection  (g) — 

(1)  by  striking  "operation  of  a  launch  vehi- 
cle or  launch  site,"  In  paragraph  (1)  and  In- 
serting In  lieu  thereof  "reentry,  operation  of 
a  launch  vehicle  or  reentry  vehicle,  or  oper- 
ation of  a  launch  site  or  reentry  site,"; 

(ID  by  striking  "or"  at  the  end  of  para- 
graph (1); 

(III)  by  Inserting  "reentry,"  after 
"launch,"  In  paragraph  (2); 

(Iv)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  in  lieu  thereof  "; 
or";  and 

(V)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  any  amateur  and  similar  small  rocket 
activities,  as  defined  by  the  Secretary  by 
regulation."; 

(16)  In  section  70119.  by  Inserting  the  fol- 
lowing after  paragraph  (2): 

"There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Transportation  S6.000,000  to 
carry  out  this  chapter  for  fiscal  year  1996. 
None  of  the  funds  authorized  by  this  section 
may  be  expended  for  policy  development  or 
analysis  activities  not  directly  related  to  the 
Secretary's  regulatory  responsibilities  under 
this  chapter.". 

(b)    ADDITIONAL    AMENDMENTS.— (1)    Section 

70105  of  title  49.  United  States  Code,  Is 
amended — 

(A)  by  Inserting  "(1)"  before  "A  person 
may  apply"  In  subsection  (a); 

(B)  by  striking  "receiving  an  application" 
both  places  It  appears  In  subsection  (a)  and 
Inserting  In  lieu  thereof  "accepting  an  appli- 
cation In  accordance  with  criteria  estab- 
lished pursuant  to  subsection  (b)(2)(D)"; 

(C)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(2)  In  carrying  out  paragraph  (1),  the  Sec- 
retary may  establish  procedures  for  certifi- 
cation of  the  safety  of  a  launch  vehicle,  re- 
entry vehicle,  or  safety  system,  procedure, 
service,  or  personnel  that  may  be  used  In 
conducting  licensed  commercial  space 
launch  or  reentry  activities."; 

(D)  by  striking  "and"  at  the  end  of  sub- 
section (b)(2)(B); 

(E)  by  striking  the  period  at  the  end  of 
subsection  (b)(2)(C)  and  Inserting  In  lieu 
thereof  ";  and"; 

(F)  by  adding  at  the  end  of  subsection  (b)(2) 
the  following  new  subparagraph: 

"(D)  regulations  establishing  criteria  for 
accepting  or  rejecting  an  application  for  a  li- 
cense under  this  chapter  within  60  days  after 
receipt  of  such  application.";  and 

(G)  by  Inserting  ",  or  the  requirement  to 
obtain  a  license,"  after  "waive  a  require- 
ment" In  subsection  (b)(3). 

(2)  The  amendment  made  by  paragraph 
(1)(B)  shall  take  effect  upon  the  effective 
date  of  final  regulations  Issued  pursuant  to 
section  70105(b)(2)(D)  of  title  49,  United 
States  Code,  as  added  by  paragraph  (1)(F)  of 
this  subsection. 

(3)  Section  70102(5)  of  title  49,  United 
States  Code,  Is  amended — 


(A)  by  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (B)  and  (C),  respec- 
tively; and 

(B)  by  Inserting  before  subparagraph  (B), 
as  so  redesignated  by  subparagraph  (A)  of 
this  paragraph,  the  following  new  subpara- 
graph: 

"(A)  activities  directly  related  to  the  prep- 
aration of  a  launch  site  or  payload  facility 
for  one  or  more  launches;". 

(4)  Section  70103(b)  of  title  49,  United 
States  Code,  Is  amended — 

(A)  in  the  subsection  heading,  as  amended 
by  subsection  (a)(4)(A)  of  this  section,  by  In- 
serting "AND  State  Sponsored  Spaceports" 
after  "and  Reentries";  and 

(B)  In  paragraph  (1),  by  Inserting  "and 
State  sponsored  spaceports"  after  "private 
sector". 

(5)  Section  70105(a)(1)  of  title  49.  United 
States  Code,  as  amended  by  subsection  (b)(1) 
of  this  section.  Is  amended  by  Inserting  at 
the  end  the  following:  "The  Secretary  shall 
submit  to  the  Committee  on  Science  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate  a  written  notice  not  later  than 
7  days  after  any  occurrence  when  a  license  Is 
not  Issued  within  the  deadline  established  by 
this  subsection.". 

(6)  Section  70111  of  title  49,  United  States 
Code,  is  amended — 

(A)  In  subsection  (a)(1),  by  inserting  after 
subparagraph  (B)  the  following: 

"The  Secretary  shall  establish  criteria  and 
procedures  for  determining  the  priority  of 
competing  requests  from  the  private  sector 
and  State  governments  for  property  and 
services  under  this  section."; 

(B)  by  striking  "actual  costs"  in  sub- 
section (b)(1)  and  inserting  In  lieu  thereof 
"additive  costs  only";  and 

(C)  by  Inserting  after  subsection  (b)(2)  the 
following  new  paragraph: 

"(3)  The  Secretary  shall  ensure  the  estab- 
lishment of  uniform  guidelines  for.  and  con- 
sistent Implementation  of.  this  section  by 
all  Federal  agencies.". 

(7)  Section  70112  of  title  49,  United  States 
Code,  Is  amended— 

(A)  In  subsection  (a)(1),  by  Inserting 
"launch,  reentry,  or  site  operator"  after  "(1) 
When  a"; 

(B)  in  subsection  (b)(1),  by  Inserting 
"launch,  reentry,  or  site  operator"  after 
"(DA";  and 

(C)  In  subsection  (f),  by  inserting  "launch, 
reentry,  or  site  operator"  after  "carried  out 
under  a". 

SEC.  242.  OFFICE  OF  AIR  A.ND  SPACE  COMMER- 
CIALIZATION AUTHORIZATION. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  for  the  activities 
of  the  Office  of  Air  and  Space  Commer- 
cialization. $457,000  for  fiscal  year  1996. 

SEC.     243.     REQUIREMENT     FOR     INDEPENDENT 
COST  ANALYSIS. 

The  Chief  Financial  Officer  for  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  be  responsible  for  conducting  Inde- 
pendent cost  analyses  of  all  new  projects  es- 
timated to  cost  more  than  $5,000,000  and 
shall  report  the  results  annually  to  Congress 
at  the  time  of  the  submission  of  the  Presi- 
dent's budget  request.  In  developing  cost  ac- 
counting and  reporting  standards  for  carry- 
ing out  this  section,  the  Chief  Financial  Offi- 
cer shall,  to  the  extent  practicable  and  con- 
sistent with  other  laws,  solicit  the  advice  of 
expertise  outside  of  the  National  Aero- 
nautics and  Space  Administration. 

SEC.  244.  NATIONAL  AERONAUTICS  AND  SPACE 
ACT  OF  19S8  AMENDMENTS. 

(a)  Declaration  of  policy  and  Purpose.— 
Section  102  of  the  National  Aeronautics  and 


Space  Act  of  1958  (42  U.S.C.  2451)  Is  amend- 
ed— 

(1)  by  striking  subsection  (e)  and  redesig- 
nating subsections  (f)  through  (h)  as  sub- 
sections (e)  through  (g),  respectively;  and 

(2)  In  subsection  (g).  as  so  redesignated  by 
paragraph  (1)  of  this  subsection,  by  striking 
"(f),  and  (g)"  and  Inserting  in  lieu  thereof 
"and  (f)". 

(b)  Reports  to  the  Congress.- Section 
206(a)  of  the  National  Aeronautics  and  Space 
Act  of  1958  (42  U.S.C.  2476(a))  is  amended— 

(1)  by  striking  "January"  and  inserting  In 
lieu  thereof  "May";  and 

(2)  by  striking  "calendar"  and  inserting  in 
lieu  thereof  "fiscal". 

(c)  Disclosure  of  Technical  Data.— Sec- 
tion 303  of  the  National  Aeronautics  and 
Space  Act  of  1958  (42  U.S.C.  2454)  Is  amend- 
ed— 

(1)  In  subsection  (a)(C),  by  Inserting  "or 
(c)"  after  "subsection  (b)";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)(1)  The  Administration  may  delay  for  a 
period  not  to  exceed  5  years  the  unrestricted 
public  disclosure  of  technical  data  In  the 
possession  of.  or  under  the  control  of,  the 
Administration  that  has  been  generated  In 
the  performance  of  experimental,  devel- 
opmental, or  research  activities  or  programs 
funded  Jointly  by  the  Administration  and  the 
private  sector. 

"(2)  Within  1  year  after  the  date  of  the  en- 
actment of  the  National  Aeronautics  and 
Space  Administration  Authorization  Act, 
Fiscal  Year  1996,  the  Administrator  shall 
issue  regulations  to  carry  out  this  sub- 
section. Paragraph  (1)  shall  not  take  effect 
until  such  regulations  are  Issued. 

"(3)  Regulations  Issued  pursuant  to  para- 
graph (2)  shall  include — 

"(A)  guidelines  for  a  determination  of 
whether  data  Is  technical  data  within  the 
meaning  of  this  subsection; 

"(B)  a  requirement  that  a  determination 
described  In  subparagraph  (A)  that  particu- 
lar data  Is  technical  data  shall  be  reported  to 
the  Committee  on  Science  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate; 

"(C)  provisions  to  ensure  that  technical 
data  Is  available  for  dissemination  within 
the  United  States  to  United  States  persons 
and  entitles  In  furtherance  of  the  objective 
of  maintaining  leadership  or  competitiveness 
In  civil  and  governmental  aeronautical  and 
space  activities  by  the  United  States  Indus- 
trial base;  and 

"(D)  a  specification  of  the  period  or  periods 
for  which  the  delay  in  unrestricted  public 
disclosure  of  technical  data  Is  to  apply  to 
various  categories  of  such  data,  and  the  re- 
strictions on  disclosure  of  such  data  during 
such  period  or  periods.  Including  a  require- 
ment that  the  maximum  5-year  protection 
under  this  subsection  shall  not  be  provided 
unless  at  least  50  percent  of  the  funding  for 
the  activities  or  programs  Is  provided  by  the 
private  sector. 

"(4)  Along  with  the  initial  publication  of 
proposed  regulations  under  paragraph  (2), 
the  Administrator  shall  Include  a  list  of 
those  experimental,  developmental,  or  re- 
search activities  or  programs  conducted  by, 
or  funded  In  whole  or  In  part  by,  the  Admin- 
istration that  may  result  In  products  or 
processes  of  significant  value  In  maintaining 
leadership  or  competitiveness  in  civil  and 
governmental  aeronautical  and  space  activi- 
ties by  the  United  States  industrial  base. 
Such  list  shall  be  updated  blannually. 

"(5)  For  purposes  of  tills  subsection,  the 
term  'technical  data  means  any  recorded  in- 


formation. Including  computer  software, 
that  Is  or  may  be  directly  applicable  to  the 
design,  engineering,  development,  produc- 
tion, manufacture,  or  operation  of  products 
or  processes  that  may  have  significant  value 
in  maintaining  leadership  or  competitive- 
ness In  civil  and  governmental  aeronautical 
and  space  activities  by  the  United  States  In- 
dustrial base.". 

SEC.  245  PROCUREMENT. 

(a)  Procurement  Demonstration  Pro- 
gram.— 

(1)  L\  general.— The  Administrator  shall 
establish  within  the  Office  of  Space  Access 
and  Technology  a  program  of  expedited  tech- 
nology procurement  for  the  purpose  of  dem- 
onstrating how  Innovative  technology  con- 
cepts can  rapidly  be  brought  to  bear  upon 
space  missions  of  the  National  Aeronautics 
and  Space  Administration. 

(2)  Procedures  and  evaluation.— The  Ad- 
ministrator shall  establish  procedures  for  ac- 
tively seeking  from  persons  outside  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion Innovative  technology  concepts,  relat- 
ing to  the  provision  of  space  hardware,  tech- 
nology, or  service  to  the  National  Aero- 
nautics and  Space  Administration,  and  for 
the  evaluation  of  sucn  concepts  by  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion's Advisory  Council  against  mission  re- 
quirements. 

(3)  Requirement.— At  least  l  percent  of 
amounts  authorized  to  be  appropriated  under 
section  212(a)(4)  shall  be  used  for  Innovative 
technology  procurements  that  are  deter- 
mined under  paragraph  (2)  of  this  subsection 
to  meet  mission  requirements. 

(4)  Special  authority.— In  order  to  carry 
out  this  subsection  the  Administrator  shall 
recruit  and  hire  for  limited  term  appoint- 
ments persons  from  outside  the  National 
Aeronautics  and  Space  Administration  with 
special  expertise  and  experience  related  to 
the  Innovative  technology  concepts  with  re- 
spect to  which  procurements  are  made  under 
this  subsection. 

(5)  Sunset.— This  subsection  shall  cease  to 
be  effective  10  years  after  the  date  of  Its  en- 
actment. 

(b)  Technology  Procurement  Initiative.- 

(1)  LN  general.— The  Administrator  shall 
coordinate  National  Aeronautics  and  Space 
Administration  resources  In  the  areas  of  pro- 
curement, commercial  programs,  and  ad- 
vanced technology  in  order  to — 

(A)  fairly  assess  and  procure  commercially 
available  technology  from  the  marketplace 
In  the  most  efficient  manner  practicable; 

(B)  achieve  a  continuous  pattern  of  Inte- 
grating advanced  technology  from  the  com- 
mercial sector,  and  from  Federal  sources 
outside  the  National  Aeronautics  and  Space 
Administration,  Into  the  missions  and  pro- 
grams of  the  National  Aeronautics  and  Space 
Administration; 

(C)  Incorporate  private  sector  buying  and 
bidding  procedures.  Including  fixed  price 
contracts.  Into  procurements;  and 

(D)  provide  Incentives  for  cost-plus  con- 
tractors of  the  National  Aeronautics  and 
Space  Administration  to  Integrate  commer- 
cially available  technology  In  subsystem 
contracts  on  a  fixed-price  basis. 

(2)  Certification.— Upon  solicitation  of 
any  procurement  for  space  hardware,  tech- 
nology, or  services  that  are  not  commer- 
cially available,  the  Administrator  shall  cer- 
tify, by  publication  of  a  notice  and  oppor- 
tunity to  comment  In  the  Commerce  Busi- 
ness DallSf  for  each  such  procurement  ac- 
tion, that  no  functional  equivalent,  commer- 
cially available  space  hardware,  technology, 
or  service  exists  and  that  no  commercial 
method  of  procurement  is  available. 


SEC.  248.  ADDITIONAL  NATIONAL  AERONALTICS 
AND  SPACE  ADMINISTRATION  FA- 
CILrnES. 

The  Administrator  shall  not  construct  or 
enter  into  a  new  lease  for  facilities  to  sup- 
port National  Aeronautics  and  Space  Admin- 
istration programs  unless  the  Administrator 
has  certified  to  the  Congress  that  the  Ad- 
ministrator reviewed  existing  National  Aero- 
nautics and  Space  Administration  and  other 
federally  owned  facilities,  including  military 
facilities  scheduled  for  closing  or  reduction, 
and  found  no  such  facilities  appropriate  for 
the  Intended  use. 

SEC.  247.  PURCHASE  OF  SPACE  SCIENCE  DATA 

(a)  In  General.— To  the  maximum  extent 
possible,  the  National  Aeronautics  and  Space 
Administration  shall  purchase  from  the  pri- 
vate sector  space  science  data.  Examples  of 
such  data  include  scientific  data  concerning 
the  elemental  and  mlneralogical  resources  of 
the  moon  and  the  planets.  Earth  environ- 
mental data  obtained  through  remote  sens- 
ing observations,  and  solar  storm  monitor- 
ing. 

(b)  Competitive  Bidding.— (D  Contracts  for 
the  purchase  of  space  data  under  this  section 
shall  be  awarded  in  a  process  of  full,  fair,  and 
open  competitive  bidding. 

(2)  Submission  of  cost  data,  either  for  the 
purposes  of  supporting  the  bid  of  fulfillment 
of  the  contract,  shall  not  be  required  of  bid- 
ders. 

(3)  Conformance  with  military  specifica- 
tions (Mllspec)  or  National  Aeronautics  and 
Space  Administration  specifications  systems 
with  respect  to  the  design,  construction,  or 
operation  of  equipment  used  In  obtaining 
space  science  data  under  contracts  entered 
Into  under  this  section  shall  not  be  a  re- 
quirement for  a  commercial  provider  bidding 
to  provide  such  services. 

(4)  Contracts  under  this  section  shall  not 
provide  for  the  Federal  Government  to  ob- 
tain ownership  of  data  not  specifically 
sought  by  the  Federal  Government. 

SEC.  248.  REPORT  OF  MISSION  TO  PLANET 
EARTR 

(a)  Requrement.— The  Administrator 
shall,  within  6  months  after  the  date  of  the 
enactment  of  this  Act.  transmit  to  the  Con- 
gress a  report  on  Mission  to  Planet  E^rth. 

(b)  CONTEN'TS.— The  plan  required  by  sub- 
section (a)  shall  Include — 

(1)  an  analysis  of  Earth  observation  sys- 
tems of  other  countries  and  the  ways  In 
which  the  United  States  could  t)eneflt  from 
such  systems,  including  by  eliminating  du- 
plication of  effort; 

(2)  an  analysis  of  how  the  Department  of 
Defense's  airborne  and  space  sensor  pro- 
grams could  be  used  in  Mission  to  Planet 
Earth; 

(3)  a  plan  for  infusing  advanced  technology 
Into  the  Mission  to  Planet  Earth  program. 
Including  milestones  and  an  identification  of 
available  resources; 

(4)  a  plan  to  solicit  proposals  from  the  pri- 
vate sector  on  how  to  Innovatlvely  accom- 
plish the  most  critical  research  on  global  cli- 
mate change; 

(5)  an  integrated  plan  for  research  In  the 
Scientific  Research  and  Mission  to  Planet 
Earth  enterprises  of  the  National  Aero- 
nautics and  Space  Administration; 

(6)  a  plan  for  developing  metrics  and  mile- 
stones to  quantify  the  performance  of  work 
on  Mission  to  Planet  Earth;  and 

(7)  an  analysis  of  how  the  United  States 
Government  can — 

(A)  most  effectively  utilize  space-based  and 
airborne  Elaxth  remote  sensing  data,  serv- 
ices, distribution,  and  applications  provided 
by  the  United  States  private  sector  to  meet 
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Gdvernment   goals   for   Mission   to   Planet 
Earth;  and 

(^)  evaluate  and  foster  commercial  data 
sources,  commercial  archiving  services,  com- 
mercial applications,  and  commercial  dis- 
tribution of  Mission  to  Planet  Earth  data. 

SEC.  249.  SHUTTLE  PRIVATIZATION 

(^)  Policy  and  Preparation.— The  Admin- 
istrator shall  prepare  for  an  orderly  transi- 
tion from  the  Federal  operation,  or  Federal 
management  of  contracted  operation,  of 
space  transportation  systems  to  the  Federal 
purchase  of  commercial  space  transportation 
serjvlces  for  all  nonemergency  launch  re- 
quirements, including  human,  cargo,  and 
mllxed  payloads.  In  those  preparations,  the 
Adjnlnlstrator  shall  take  Into  account  the 
ne^d  for  short-term  economies,  as  well  as  the 
goal  of  restoring  the  National  Aeronautics 
ani  Space  Administration's  research  focus 
ani  its  mandate  to  promote  the  fullest  pos- 
sible commercial  use  of  space.  As  part  of 
those  preparations,  the  Administrator  shall 
plan  for  the  potential  privatization  of  the 
Space  Shuttle  program. 

(b)  Request  for  Proposals.— Within  30 
days  after  the  date  of  the  enactment  of  this 
Ac;,  the  Administrator  shall  publish  In  the 
Cojnmerce  Business  Dally  a  request  for  pro- 
posals to  achieve  a  single  prime  contract  for 
the  space  shuttle  program.  The  request  for 
pre  posals  shall  Include — 

( i)  a  timetable  and  milestones  for  selecting 
a  single  prime  contractor  not  later  than  Sep- 
tenber  30,  1996; 

C!)  criteria  for  selection  of  the  single  prime 
contractor; 

(8)  the  annual  target  cost  to  be  achieved  by 
the  single  prime  contractor; 

(4)  proposed  terms  and  conditions  of  the 
single  prime  contract,  including  fee  and  In- 
centives for  achieving  the  target  cost,  and 
fori  savings  below  the  target  cost;  and 

(5)  a  requirement  that  each  proposal  be  ac- 
coippanled  by  a  plan  by  the  proposer  to  prl- 
vatjlze  the  space  shuttle  program. 

(0)  PRiv.\TiZATiON  PLANS.— The  Adminis- 
trator shall  forward  all  privatization  plans 
received  pursuant  to  subsection  (b)(5)  to  the 
Congress  not  later  than  30  days  after  the 
deadline  for  submitting  proposals  under  sub- 
section (b). 

(4)  Limitation  on  Use  of  Funds.- None  of 
thej  funds  authorized  by  this  title  shall  be 
used  to  plan  or  prepare  for  Federal  Govern- 
ment, or  federally  contracted,  operation  of 
thq  Space  Shuttle  beyond  the  year  2012,  nor 
for  studying,  designing,  or  developing  up- 
grades to  the  Shuttle  whose  sole  purpose  is 
to  extend  the  operational  life  of  the  Space 
Shuttle  system  beyond  2012.  Nothing  In  this 
tlt^e  shall  preclude  the  Federal,  or  federally 
contracted,  operation  of  the  Space  Shuttle 
thijough  the  year  2012,  or  the  privatized  oper- 
ation of  the  Space  Shuttle  after  the  year 
20l£. 

SEC,  250.  AERONAUTICAL  RESEARCH  AND  TECH- 
1  NOLOGY  FACILmES. 

Notwithstanding  any  other  provision  of 
law,  no  funds  may  be  obligated  for  fiscal 
ye^r  1996  for  Aeronautical  Research  and 
Technology  programs  of  the  National  Aero- 
nautics and  Space  Administration  In  excess 
of  amounts  authorized  by  this  title,  except 
to  the  extent  that  the  Administrator  re- 
ceives from  non-Federal  sources  full  reim- 
bursement of  such  excess  amounts  through 
paj  ment  of  costs  associated  with  research  at 
the  aeronautical  research  and  technology  fa- 
clll|tles  of  the  National  Aeronautics  and 
Sp^ce  Administration, 

SEtJ,    231.    LAUNCH   VOUCHER   DEMONSTRATION 
PROGRAM  AMENDMENTS. 

Ejection  504  of  the  National  Aeronautics 
ana     Space    Administration    Authorization 
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Act,    Fiscal    Year    1993    (15   U.S.C,    5803)    Is 
amended— 

(1)  In  subsection  (a) — 

(A)  by  striking  "the  Office  of  Commercial 
Programs  within";  and 

(B)  by  striking  "Such  program  shall  not  be 
effective  after  September  30,  1995."; 

(2)  by  striking  subsection  (c);  and 

(3)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d),  respectively. 

SEC.    2S2.     PRIVATIZATION     OF     MICROGRAVITY 
PARABOLIC  FLIGHT  OPERATIONS. 

(a)  Finding.— The  Congress  finds  that  no 
national  security  or  mission  critical  jus- 
tification exists  for  the  National  Aero- 
nautics and  Space  Administration  to  main- 
tain its  own  fleet  of  aircraft  to  provide  a 
short  duration  microgravity  environment 
via  parabolic  flight. 

(b)  Privatization  of  Flight  Operations.— 
(1)  The  Administrator  shall  privatize  all 
parabolic  flight  aircraft  operations  con- 
ducted by  or  for  the  National  Aeronautics 
and  Space  Administration  in  support  of 
microgravity  research,  astronaut  training, 
and  other  functions,  through  issuance  of  one 
or  more  long-term,  renewable,  block  pur- 
chase contracts  for  the  performance  of  such 
operations  by  United  States  private  sectors 
providers. 

(2)  Within  30  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Administrator  shall 
issue  a  request  for  proposals  to  provide  serv- 
ices as  described  in  paragraph  (1).  The  Ad- 
ministrator shall  coordinate  the  process  of 
review  of  such  proposals,  and  shall  oversee 
the  transfer  of  such  operations  to  the  private 
sector. 

(3)  Within  6  months  after  the  Issuance  of  a 
request  for  proposals  under  paragraph  (2), 
the  Administrator  shall  award  one  or  more 
contracts  for  microgravity  parabolic  flight 
services,  and  shall  cease  all  National  Aero- 
nautics and  Space  Administration-operated 
parabolic  aircraft  flights,  and  shall  there- 
after procure  all  microgravity  parabolic 
night  services  from  private  sector  providers. 
National  Aeronautics  and  Space  Administra- 
tion experimenters,  and  National  Aero- 
nautics and  Space  Administration-funded  ex- 
perimenters, who  would  otherwise  use  Na- 
tional Aeronautics  and  Space  Administra- 
tion-owned or  operated  microgravity 
parabolic  flight  aircraft,  shall  be  Issued 
vouchers  for  the  procurement  of  micro- 
gravity  parabolic  flight  services  from  the 
private  sector. 

SEC.  2S3.  ELIGIBILITY  FOR  AWARDS. 

(a)  L\  General.— The  Administrator  shall 
exclude  from  consideration  for  awards  of  fi- 
nancial assistance  made  by  the  National 
Aeronautics  and  Space  Administration  after 
fiscal  year  1995  any  person  who  received 
funds,  other  than  those  described  In  sub- 
section (b),  appropriated  for  a  fiscal  year 
after  fiscal  year  1995,  from  any  Federal  fund- 
ing source  for  a  project  that  was  not  sub- 
jected to  a  competitive,  merit-based  award 
process.  Any  exclusion  from  consideration 
pursuant  to  this  section  shall  be  effective  for 
a  period  of  5  years  after  the  person  receives 
such  Federal  funds. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  awards  to  persons  who  are  members 
of  a  class  specified  by  law  for  which  assist- 
ance is  awarded  to  members  of  the  class  ac- 
cording to  a  formula  provided  by  law. 

SEC,    254.    PROHIBITION    OF    LOBBYING    ACTIVI- 
TIES. 

None  of  the  funds  authorized  by  this  title 
shall  be  available  for  any  activity  whose  pur- 
pose Is  to  Influence  legislation  pending  be- 
fore the  Congress,  except  that  this  shall  not 
prevent  officers  or  employees  of  the  United 


States  or  of  Its  departments  or  agencies  from 
communicating  to  Members  of  Congress  on 
the  request  of  any  Member  or  to  Congress, 
through  the  proper  channels,  requests  for 
legislation  or  appropriations  which  they 
deem  necessary  for  the  efficient  conduct  of 
the  public  business. 
SEC.  255.  LIMITATION  ON  APPROPRIATIONS. 

(a)  Exclusive  Authorization  for  Fiscal 
Year  1996.— Notwithstanding  any  other  pro- 
vision of  law,  no  sums  are  authorized  to  be 
appropriated  for  fiscal  year  1996  for  the  ac- 
tivities for  which  sums  are  authorized  by 
this  title  unless  such  sums  are  specifically 
authorized  to  be  appropriated  by  this  title. 

(b)  SUBSEQUENT    FISCAL    YEARS.— No    SUms 

are  authorized  to  be  appropriated  for  any  fis- 
cal year  after  fiscal  year  1996  for  the  activi- 
ties for  which  sums  are  authorized  by  this 
title  unless  such  sums  are  specifically  au- 
thorized to  be  appropriated  by  Act  of  Con- 
gress with  respect  to  such  fiscal  year. 

SEC.  256.  UNITARY  WIND  TUNNEL  PLAN  ACT  OF 
1»49  AMENDMENTS. 

The  Unitary  Wind  Tunnel  Plan  Act  of  1949 
is  amended — 

(1)  in  section  101  (50  U.S.C.  511)  by  striking 
"transsonic  and  supersonic"  and  Inserting  In 
lieu  thereof  "transonic,  supersonic,  and 
hypersonic";  and 

(2)  In  section  103  (50  U.S.C.  513)— 

(A)  by  striking  "laboratories"  in  sub- 
section (a)  and  Inserting  In  lieu  thereof  "lab- 
oratories and  centers"; 

(B)  by  striking  "supersonic"  in  subsection 
(a)  and  Inserting  In  lieu  thereof  "transonic, 
supersonic,  and  hypersonic":  and 

(C)  by  striking  "laboratory"  in  subsection 
(c)  and  Inserting  In  lieu  thereof  "facility". 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  II? 

AMENDMENT  OFFERED  BY  MS.  DUNN  OF 
WASHINGTON 

Ms.  DUNN  of  Washing-ton.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Amendment  offered  by  Ms.  Dunn:  Page  29. 
line  18,  insert  ",  of  which  at  least  $2,000,000  is 
reserved  for  research  and  early  detection 
systems  for  breast  and  ovarian  cancer  and 
other  women's  health  Issues"  after 
"$293,200,000". 

Ms.  DUNN  of  Washington.  Mr.  Chair- 
man, my  amendment  will  set  aside  S2 
million  out  of  the  $293  million  author- 
ized for  life  and  microgravity  sciences 
and  applications  in  this  bill  for  re- 
search and  for  early  detection  systems 
for  breast  and  ovarian  cancer  and  other 
women's  issues. 

Mr.  Chairman,  because  of  the  unique 
microgravity  environment  space  pro- 
vides for  research,  new  and  effective 
approaches  to  diagnosing  and  treating 
breast  and  ovarian  cancer  tumors  are 
being  investigated  in  space  labs  in 
ways  not  possible  on  Earth.  The  low 
gravity  of  space  allows  cancer  cells,  ac- 
tual human  cancer  cells,  to  be  grown  in 
a  3-dimensional  form  replicating  those 
to  be  found  in  the  human  body.  Devel- 
oping technology  to  help  eradicate 
breast  cancer  is  not  a  new  direction  for 
NASA,  but  one  that  needs  to  be 
spotlighted  as  a  continuing  basis. 

For  example,  technology  that  NASA 
has  developed  for  the  Hubbell  space  tel- 
escope is  being  applied  at  this  time  to 


digital  mammography  techniques  that 
the  National  Cancer  Institute  hopes 
will  lead  to  better  treatments  of  breast 
cancer  through  even  earlier  detection. 
Right  now,  NASA  and  the  National 
Cancer  Institute  have  identified  two 
technologies  that  hold  promise  for  di- 
rect digital  mammography  with  high 
resolution  and  a  wide  field  of  view  that 
is  necessary  for  early  detection.  They 
are  now  in  the  process  of  testing  these 
diagnostic  systems. 

These  advanced  sensors  and  signal 
processors  could  boost  the  resolution  of 
a  mammogram  and  allow  physicians  to 
detect  cancer  soon  after  its  onset. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  DUNN  of  Washington.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, we  are  prepared  to  accept  this 
amendment.  The  amendment  reserves 
$2  million  of  the  life  and  microgravity 
science  budget  program  specifically  for 
research  on  the  development  of  early 
detection  systems  for  breast  and  ovar- 
ian cancers  and  other  women's  health 
issues.  Since  it  is  my  understanding 
that  NASA  has  been  working  toward 
the  aims  of  the  gentlewoman's  amend- 
ment, and  since  this  reservation  of 
funds  would  not  adversely  impact  other 
planned  life  sciences  research  by 
NASA,  I  would  accept  the  amendment 
of  my  colleague,  the  gentlewoman  from 
Washington,  and  commend  it  to  my 
colleagues. 

In  fact,  NASA  and  the  National  Insti- 
tutes of  Health  have  been  engaged 
under  18  separate  cooperative  research 
agreements  in  a  variety  of  fields.  Our 
bill  fully  funds  the  $4.2  million  already 
planned  for  cancer-related  research 
under  these  NASA-NIH  agreements. 
NASA  has  developed,  using  the  Hubbell 
space  telescope  technologies,  a  revolu- 
tionary new  detection  system  for  the 
early  Identification  of  breast  cancer. 
The  system  uses  charged  coupled  de- 
vices developed  by  NASA  for  convert- 
ing light  from  faint,  distant  stars  into 
digital  imagery.  The  same  sensitive 
imaging  technology  is  being  used  to 
conduct  nonsurgical  biopsies  on  women 
who  may  or  may  not  have  breast  can- 
cer, without  leaving  a  scar.  This  is  an- 
other example  of  how  spinoffs  from  the 
space  program  are  applied  to  solve  very 
real  problems  on  Earth,  and  is  one  of 
the  reasons  why  the  taxpayers'  invest- 
ment in  the  space  program  pays  divi- 
dends, not  only  in  terms  of  finances, 
but  also  in  terms  of  alleviating  human 
suffering  and  detecting  diseases  early 
enough  so  they  can  be  cured. 

Ms.  DUNN  of  Washington.  Reclaim- 
ing my  time.  Mr.  Chairman,  I  thank 
the  gentleman.  On  behalf  of  the  one  in 
eight  women  who  will  be  diagnosed 
with  breast  cancer  this  year,  and  the 
46,000  women  who  die  every  year  from 
this  disease,  and  on  behalf  of  those 
women  who  are  diagnosed  with  ovarian 
cancer,    who   suffer   from   osteoporosis 


and  other  women's  health  diseases,  I 
thank  the  gentleman  for  his  accept- 
ance of  my  amendment,  and  ask  my 
colleagues  to  support  this  amendment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman.  I  rise  for  the  purpose 
of  adding  my  support  for  the  gentle- 
woman's proposal.  I  think  it  Is  meri- 
torious and  deserves  the  unanimous 
support  of  the  House. 

Mr.  Chairman,  if  I  may  Indulge  very 
briefly  under  my  time  on  a  slightly  dif- 
ferent subject,  my  distlngruished  col- 
league on  the  other  side,  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  men- 
tioned my  comments  regarding  cutting 
any  agency  by  33  percent,  and  he  felt 
this  represented  some  inconsistency  on 
my  part  in  discussing  the  33-percent  re- 
ductions In  this  bill.  There  are  some 
slight  differences  here  in  that  I  was 
stating  that  a  department  could  reduce 
its  budget,  and  I  was  really  being  guid- 
ed by  the  example  of  NASA.  I  know  the 
gentleman  will  be  familiar  with  this. 

NASA  began  in  1991  to  reduce  Its 
budget,  and  has  succeeded  In  making 
the  kind  of  a  budget  reduction  that  we 
are  talking  about  here,  roughly  one- 
third  over  the  next  5  years,  it  is  being 
asked  to  take  even  more  than  that. 
The  point  here  Is  that  this  did  not 
come  out  of  the  muscle  of  research  and 
development.  A  good  part  of  that  came 
by  reducing  the  overhead  of  the  agency 
here  in  Washington,  making  some 
other  changes,  including  the  kind 
urged  on  the  Republican  side  to  pri- 
vatize or  to  contract  for  services,  and 
under  this  combination  of  cir- 
cumstances, namely,  reducing  the 
waste,  fraud  and  abuse,  and  corporate 
overhead  at  the  headquarters,  and  re- 
structuring programs  to  put  more  in 
the  private  sector,  you  can  make  these 
reductions.  Unfortunately,  those  are 
not  the  kind  of  reductions  called  for  in 
this  bill.  As  a  consequence,  I  still  feel 
that  they  are  extreme. 

I  did  not  use  that  in  the  sense  of  im- 
plying that  anybody  is  an  extremist 
who  supports  extreme  cuts  in  the  budg- 
et. I  am  just  trying  to  point  out  the 
factuality  of  the  situation.  These  cuts 
are  larger,  they  Impact  R&D  more,  and 
they  fall  outside  the  scope  of  my  own 
remark  about  how  much  budget  cut- 
ting you  could  do  If  you  include  all  the 
factors  involved. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Washington,  [Ms.  Dunn]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.    TRAFICANT.    Mr.    Chairman.    I 

offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Traficant: 
Page  79.  after  line  16.  Insert  the  following 

new  section: 

SEC.  257.  USE  OF  ABANDONED  AND  UNDERUTI- 
LIZED BUILDINGS,  GROUNDS.  AND 
TO  FACILmES. 

(a)  In  General.— In  meeting  the  needs  of 
the  National  Aeronautics  and  Space  Admin- 


istration for  additional  facilities,  the  Admin- 
istrator whenever  feasible,  shall  select  aban- 
doned and  underutilized  buildings,  grounds, 
and  facilities  In  depressed  communities  that 
can  be  converted  to  National  Aeronautics 
and  Space  Administration  facilities  at  a  rea- 
sonable cost,  as  determined  by  the  Adminis- 
trator. 

(b)  DEFiNtTiONS.- For  purposes  of  this  sec- 
tion, the  term  "depressed  communities" 
means  rural  and  urban  communities  that  are 
relatively  depressed,  in  terms  of  age  of  hous- 
ing, extent  of  poverty,  growth  of  per  capita 
income,  extent  of  unemployment.  Job  lag,  or 
surplus  labor. 

Page  3,  after  the  item  in  the  table  of  con- 
tents relating  to  section  256,  Insert  the  fol- 
lowing: 

Sec.  257.  Use  of  abandoned  and  underuti- 
lized building,  grounds,  and  facilities. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  this 
amendment  deals  with  the  fact  that  we 
provide  for  an  opportunity,  whenever 
feasible,  that  the  administrator  shall 
select  abandoned  facilities,  underuti- 
lized buildings  and  grounds  in  de- 
pressed communities  that  can  be  con- 
verted to  NASA  facilities  at  a  reason- 
able cost.  Under  the  amendment,  the 
term  "depressed  community  "  means 
both  rural  and/or  urban  communities. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  we  are  prei»ared  to  ac- 
cept the  gentleman's  amendment,  with 
the  modification  that  he  had  just  de- 
scribed, by  stating  that- the  adminis- 
trator, whenever  feasible,  shall  select 
the  abandoned  and  underutilized  build- 
ings. I  believe  the  modified  amendment 
makes  a  significant  contribution  to 
this  bill,  and  I  am  glad  that  this  side  is 
able  to  work  out  the  problems  and  to 
support  his  amendment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, in  the  case  of  the  amendments  of 
the  gentleman  from  Ohio  [Mr.  Trafi- 
cant], I  follow  one  general  rule.  If  the 
gentleman  can  successfully  persuade 
the  Republicans  to  accept  them,  they 
must  be  good  amendments,  and  I  there- 
fore go  along  with  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

.A.MENDMENT  OFFERED  BY  MR.  SCOTT 

Mr.  SCOTT.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Scott: 

fage  31.  line  13.  strike  '•$826,900.000"  and 
Insert  In  lieu  thereof  • '$860. 300.000" 

^age  31.  strike  line  18  through  line  22.  and 
Inaert  in  lieu  thereof  the  following: 

(b)  SI 63.400.000  are  authorized  for  Advanced 
Sujjsonic  Technology; 

D  1330 

SCOTT.  Mr.  Chairman,  I  am  de- 
liglhted  to  speak  while  everyone  is  in  a 
cooperative  mood. 

I^r.  Chairman,  I  appreciate  the  op- 
portunity to  offer  this  amendment  to 
restore  $33. 4  million  in  fund  cuts  from 
NASA's  advanced  subsonic  technology 
request,  which  is  one  of  the  main  com- 
ponents of  NASA's  aeronautics  activ- 
ity. Although  I  acknowledge  and  sup- 
port the  need  to  cut  government  spend- 
ing where  appropriate  in  order  to  meet 
our  budget  responsibilities,  such  a  cut 
to  NASA's  aeronautics  program  is  ex- 
tre|mely  counterproductive  to  our 
shared  goals  of  creating  a  stronger 
economy  and  a  stronger  America. 

Mr.  Chairman,  the  aeronautics  indus- 
try is  responsible  for  this  country's 
greatest  positive  balance  of  trade,  $30 
billion,  and  without  the  research  and 
suipport  of  NASA  the  U.S.  aeronautics 
research  would  not  be  competitive  in 
the  global  marketplace.  It  was.  in  fact, 
purpose  for  which  Congress  created 
\JSA  in  the  first  place. 
Ir.  Chairman,  it  is  important  to  re- 
mejmber  that  Congress  created  NASA's 
predecessor,  the  National  Advisory 
Cojnmittee  on  Aeronautics,  the  NACA, 
for  the  purpose  of  regaining  America's 
competitiveness  in  aviation  at  a  time 
of  European  dominance.  Despite  the 
early  lead  the  country  enjoyed  as  a  re- 
sul|t  of  the  Wright  Brothers'  flight  in 
190?,  by  1917  the  Europeans  had  become 
th^  major  force  in  aviation. 

NACA  established  NASA  Langley  in 
Hampton,  'VA,  as  a  research  center  to 
prdvide  the  United  States  with  the 
competitive  edge  it  had  lost  to  the  Eu- 
roijeans  by  providing  long-term  re- 
seajrch  and  some  of  the  first  successful 
public-private  partnerships  that  helped 
the  United  States  to  regain  its  pre- 
eminence in  aeronautics.  Now,  at  a 
tinjie  when  the  Europeans  are  in  high 
gear  supporting  research  and  develop- 
meht  of  the  Airbus,  we  are  poised  to 
shoot  ourselves  in  the  foot  again  by 
cutting  the  very  program  that  kept  the 
United  States  aeronautics  program 
competitive.  We  are  on  a  fast  track  to 
the  back  seat  status  we  suffered  in 
1911 

Nllr.  Chairman,  this  amendment, 
while  not  restoring  all  of  the  funds  cut 
in  NASA's  very  modest  request,  will 
enable  these  programs  to  continue  at  a 
responsible  level,  so  that  we  can  effec- 
tively continue  our  long-term  research 
in  fuel  economy,  in  increased  safety, 
reduced  sonic  boom,  improved  design, 
and  reduced  environmental  impacts. 
Much  of  this  research  is  considered 
high-risk,  high-reward  research,  the 
very  kind  of  research  that  private  com- 


panies who  have  to  be  concerned  about 
their  quarterly  profits  are  least  likely 
to  invest  in  until  the  research  looks 
promising  on  a  short-term  basis.  Con- 
sidering the  state  of  the  national  econ- 
omy, we  can  ill-afford  to  reduce  earned 
investment  in  long-term  research  in 
the  aeronautics  Industry.  NASA  aero- 
nautics works  and  is  deserving  for  our 
continued  support  and  attention. 

Mr.  Chairman,  the  House  appropria- 
tions subcommittee,  the  Senate  appro- 
priations and  authorizing  committees 
have  all  fully  funded  this  program.  The 
committee  bill  is  the  only  one  to  cut 
the  advanced  subsonic  program  by  $34.4 
million.  We  should  not  contribute  to 
the  loss  of  U.S.  preeminence  in  aero- 
nautics. I  urge  the  Members  of  both 
sides  of  the  aisle  to  continue  to  support 
aeronautics  and  this  country's  econ- 
omy by  supporting  this  amendment. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  regretfully,  the  gen- 
tleman from  Virginia  [Mr.  Scott]  has 
fallen  under  the  sway  of  what  I  call 
Washington  math.  He  is  claiming  that 
this  bill  cuts  the  advanced  subsonics 
program  by  an  amount  of  money.  It 
does  not.  This  bill  increases  this  pro- 
gram by  6  percent.  The  gentleman  from 
Virginia  wants  to  increase  it  by  more. 
That  is  his  prerogative.  However,  under 
the  discretionary  spending  cap  that 
was  passed  in  1993  by  the  Clinton  budg- 
et, whenever  we  increase  a  discre- 
tionary spending  account,  we  are  sup- 
posed to  reduce  other  discretionary 
spending  accounts,  and  this  amend- 
ment does  not  do  that.  It  is  just  a 
plusing  up  of  the  advanced  subsonic 
program  without  an  offset  anywhere 
else  in  NASA. 

Now,  apparently  the  amendment  of 
the  gentleman  from  Virginia  [Mr. 
Scott]  wants  to  pump  that  whole  issue 
of  what  to  cut  off  to  the  NASA  Admin- 
istrator. What  our  committee  has  at- 
tempted to  do  is  to  run  NASA  on  as 
tight  a  budget  as  possible.  We  are  sick 
and  tired  of  cost  overruns  at  NASA.  All 
of  the  accounts  that  we  have  put  in 
this  bill  are  under  the  new  faster,  bet- 
ter, cheaper  NASA,  and  there  really  is 
not  much  play  around  for  the  Adminis- 
trator to  offset  these  other  programs 
without  underfunding  them,  and  that 
is  going  to  require  stretch-outs  and 
cost  overruns  in  these  other  programs 
in  the  long  run. 

The  gentleman  from  Virginia,  if  his 
amendment  were  to  be  responsible, 
should  have  identified  where  the  offsets 
were,  rather  than  leaving  that  decision 
being  made  to  the  executive  branch. 
The  fact  of  the  matter  remains  that 
this  bin  Increases  the  advanced  sub- 
sonic program  by  6  percent.  It  has  been 
the  determination  of  the  Committee  on 
Science  that  that  is  enough.  I  would 
hope  that  the  House  would  accept  the 
committee  position  and  reject  the 
amendment  of  the  gentleman  from  Vir- 


ginia for  the  reasons  that  I  have  stat- 
ed. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment of  the  gentleman  from  Virginia. 

Mr.  Chairman,  I  feel  very  strongly 
about  the  importance  of  this  amend- 
ment for  a  number  of  reasons  which  I 
will  try  to  categorize.  For  one  thing,  it 
reflects  a  primary  opportunity  to  dis- 
cuss really  whether  we  think  that 
money  spent  to  encourage  and  aid  in- 
dustry in  their  work  is  corporate  wel- 
fare. I  think  we  all  know  that  over  the 
past  decade  or  so,  the  threat  to  the 
American  aerospace  industry's  once 
virtual  monopoly  of  long-distance  air 
carriers  comes  from  places  like  France 
where  the  European  Airbus  received 
something  like  $2  billion  a  year  in  out- 
right subsidies  from  their  government, 
and  in  other  countries  of  the  world,  in- 
cluding potentially  our  Asian  competi- 
tors where  they  do  not  hesitate  to  not 
only  direct  the  direction  of  research 
and  development  in  air  transportation 
as  other  things,  but  to  fund  it  quite 
handsomely. 

Now,  what  the  gentleman  from  Vir- 
ginia [Mr.  Scott]  is  proposing  Is  a  mod- 
est increase  in  the  amount  contained 
in  this  account  for  aircraft  research, 
subsonic  research,  not  up  to  the  level 
of  the  President's  request,  but  cer- 
tainly more  than  is  contained  in  this 
bill,  even  though  this  bill  has  what  is 
essentially  a  cost-of-living  increase,  as 
the  gentleman  mentioned,  about  a  6- 
percent  increase  over  1995. 

Mr.  Chairman,  what  is  happening  is 
that  the  international  competition  in 
this  field  is  increasing.  If  we  are  to 
walk  away  from  that  and  say  to  France 
and  to  Japan  and  to  other  countries, 
you  go  ahead  and  continue  to  subsidize 
and  with  each  additional  $1  billion,  you 
can  take  an  additional  x  percent  of  the 
global  market  and  we  are  just  going  to 
walk  away  from  that  and  let  you  have 
it.  That  is  essentially  what  we  are  say- 
ing. 

Now,  is  that  what  the  experts  in  this 
country  have  suggested?  I  am  going  to 
just  quote  from  the  findings  of  the  Na- 
tional Research  Council  which  has  re- 
viewed this  situation  recently,  and  it 
says  as  follows:  "NASA  should  empha- 
size the  development  of  advanced  aero- 
nautical technology  in  the  following 
order:  Advanced  subsonic  aircraft." 
That  is  the  first  priority.  That  is  what 
this  amendment  is  directed  at.  Then, 
"high-speed  supersonic  aircraft.  Sec- 
ond NASA  should  work  with  aircraft 
manufacturers,  the  airline  industry, 
and  the  FAA  to  bring  about  major  im- 
provements in  the  utility  and  safety  of 
the  global  air  traffic  management  sys- 
tem." 

Another  part  of  the  language  in  this 
bill,  which  the  gentleman's  amendment 
would  strike,  prohibits  NASA  from 
continuing  to  cooperate  with  the  FAA 
on  air  traffic  management.  That  in  it- 
self is  justification  for  the  gentleman's 


amendment.  It  has  nothing  to  do  with 
the  dollar  amount. 

Again,  quoting  from  the  National  Re- 
search Council:  'The  magnitude  of 
NASA's  civil  aeronautics  budget  should 
be  increased." 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, if  all  of  this  is  so  important,  how 
come  you  could  not  identify  where  to 
offset  this  increase  in  other  NASA  ac- 
counts? The  amendment  is  silent  on 
that. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  amendment  is  deliberately  si- 
lent on  this  because  we  think  that  the 
caps  imposed  upon  the  subcommittee 
by  the  chairman  have  no  basis  in  law 
and  certainly  no  merit.  The  budget  lan- 
guage has  nothing  to  do  with  it,  so 
there  is  no  need  for  an  offset. 

Mr.  SENSENBRENNER.  If  the  gen- 
tleman will  yield  further,  maybe  that 
is  the  difference  between  a  Congress 
that  ran  up  a  $5  trillion  debt  and  a  Con- 
gress that  wants  to  balance  the  budget. 
Mr.  BROWN  of  California.  Well,  Mr. 
Chairman,  the  gentleman  from  Wiscon- 
sin [Mr.  SENSENBRENNER]  has  already 
acknowledged  that  it  was  under  the 
Republicans  that  the  budget  got  out  of 
balance. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, the  Republicans  have  not  con- 
trolled this  House  for  40  years  and  Con- 
gress has  the  power  of  the  purse,  unless 
someone  changed  the  Constitution 
when  we  were  not  looking. 

Mr.  BROWN  of  California.  Well,  Mr. 
Chairman,  the  response  to  that,  the  re- 
buttal,-is  that  the  Republican  Presi- 
dent could  have  vetoed  the  Democratic 
Congress  on  these  bills  if  he  wished  to, 
and  he  chose  not  to. 

Mr.  SENSENBRENNER.  Will  the 
gentleman  yield  further? 

Mr.  BROWN  of  California.  Abso- 
lutely. 

Mr.  SENSENBRENNER.  As  a  matter 
of  fact,  the  Republican  President  did 
veto  spending  bills  and  got  overridden 
by  Congress. 

Mr.  BROWN  of  California.  Including 
a  lot  of  Republicans  who  obviously 
must  have  voted  to  override  them. 

Now,  this  detracts  a  little  from  the 
point  that  we  are  trying  to  make.  In 
this  amendment,  we  have  a  confronta- 
tion with  the  philosophy  that  is  in- 
volved in  most  of  these  cuts,  namely 
that  they  are  corporate  welfare. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Brown] 
has  expired. 

(By  unanimous  consent,  Mr.  Brown 
of  California  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, just  for  the  purpose  of  making  a 
adequate  summary,  I  would  say  that 
this  is  a  confrontation  of  ideology.  It  is 
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also  a  matter  which  threatens  the  eco- 
nomic future  of  this  country,  because 
the  export  of  aircraft,  transcontinental 
airplanes,  represents  the  largest  or  the 
next-to-the-largest  favorable-balance- 
of-trade  item  in  the  American  econ- 
omy. Do  we  want  to  continue  to  have 
that  eroded  under  the  pious  hope  that 
the  private  aircraft  companies  in  this 
country  can  make  up  for  those  billions 
of  dollars  in  subsidies  that  are  coming 
from  the  governments  of  these  other 
countries,  or  do  we  want  to  do  some- 
thing recommended  by  the  Industry, 
recommended  by  the  scientific  commu- 
nity, recommended  by  anyone  who  has 
any  expertise  in  this  area,  that  we  do 
our  best  to  remain  competitive  in  the 
global  economy?  This  amendment 
would  help  us  to  do  that. 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  this  is  an  interesting 
amendment,  and  the  gentleman  from 
California  [Mr.  Brown]  has  defined  it,  I 
think,  well.  He  said  that  the  idea  of 
putting  caps  on  spending  has  no  merit, 
and  that  what  they  are  arguing  is  that 
there  is  absolutely  no  merit  to  the  idea 
of  capping  budgets  and  thereby  to  try 
to  reduce  spending. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  gentleman  has  misstated  my 
position.  The  gentleman  from  Penn- 
sylvania [Mr.  Walker]  knows  that  I 
voted  for  a  balanced  budget  amend- 
ment that  balances  the  budget  in  7 
years  and  contains  all  of  the  discipline 
necessary  to  do  that.  The  gentleman 
did  not  like  that  particular  budget,  so 
now  he  is  accusing  me  of  not  support- 
ing caps.  I  think  that  is  unjust. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman 
voted  for  a  balanced  budget,  but  he  has 
steadily  come  to  the  floor  and  refused 
to  do  anything  to  enforce  the  balanced 
budget  that  the  House  actually  passed. 
The  gentleman  voted  for  a  balanced 
budget  that  did  not  pass.  We  voted  for 
a  balanced  budget  that  did  pass. 

What  you  have  to  do  in  order  to  bring 
about  a  balanced  budget  is  not  just 
take  credit  for  having  passed  this  won- 
derful vote  that  you  can  go  back  home 
and  tell  the  people,  I  voted  for  a  bal- 
anced budget.  You  have  to  actually  en- 
force it.  You  have  to  actually  do  some- 
thing to  cut  the  spending  to  make  the 
balanced  budget  work. 

That  is  what  caps  are  all  about.  Caps 
are  all  about  doing  the  enforcement 
necessary  to  actually  balance  the  budg- 
et.-The  gentleman  chafes  under  that  . 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  seem  to  recall  in  the  1993  budget 
agreement  which  was  passed  by  a  sin- 


gle party  in  Congress  and  signed  by 
President  Clinton,  there  was  a  discre- 
tionary spending  cap  which  meant  that 
if  one  account  at  any  discretionary 
spending  area  was  increased,  there  had 
to  be  a  dollar-for-dollar  offset  in  other 
accounts.  Now,  this  amendment  that 
has  been  proposed  by  the  gentleman 
from  Virginia  [Mr.  Scott]  does  not 
even  pass  the  test  that  was  imposed  by 
President  Clinton  2  years  ago,  because 
there  is  no  offset  there. 

D  1345 
Mr.  WALKER.  Sure.  The  point  is  that 
what  they  want  to  do  is  they  just  want 
to  go  on  spending  as  though  spending 
was  not  a  problem;  that  you  can  have 
balanced  budgets  but,  oh.  by  the  way, 
spend  for  everything  imaginable. 

I  have  been  watching  some  of  the 
things  on  television  where  other  com- 
mittees are  having  their  deliberations, 
and  guess  what?  Every  ranking  mem- 
ber talks  about  how  we  ought  not  to 
have  any  caps  on  their  spending.  They 
have  got  a  very  important  area,  does 
not  matter  what  it  is,  just  keep  spend- 
ing the  money,  so  we  come  to  the  floor 
here  and  we  hear  about  spending  the 
money. 

This  is  a  particularly  interesting  one 
that  the  gentleman  from  Virginia  has 
brought  forward,  because  the  fact  is 
that  in  high  speed  research  where  you 
are  doing  the  actual  work  toward  de- 
veloping the  next  generation  of  air- 
craft, we  increase  the  budget.  We  in- 
crease the  budget  by  as  much  as  the 
President  wanted  to  increase  the  budg- 
et. So  we  are  doing  the  leading  edge  re- 
search, but  what  the  gentleman  from 
Virginia  is  proposing  is  that  we  ought 
to  do  work  in  subsonic  research. 

Just  so  we  get  the  terminology  so 
people  can  understand  it.  subsonic  re- 
search is  the  planes  that  we  already 
fly.  All  these  planes  fly  at  speeds  below 
the  speed  of  sound.  So  it  is  the  planes 
that  we  alreeidy  know  how  to  build  and 
know  how  to  fly,  and  they  want  to  in- 
crease the  research  dollars  in  that 
area. 

What  we  are  suggesting  Is  that 
maybe  industry  could  help  us  do  the  re- 
search in  those  areas  where  they  al- 
ready are  building  the  airplanes.  There 
are  multi-billion-dollar  Fortune  500 
companies  that  are  involved  in  doing 
this  work.  We  are  suggesting  that 
maybe  they  ought  to  share  in  some  of 
that  research,  while  the  Federal  Gov- 
ernment picks  up  the  tab.  an  increas- 
ing tab,  if  you  will,  for  those  things  in 
the  high  speed  research  areas. 

It  seems  to  me  that  that  makes  some 
sense.  If  you  are  going  to  balance  the 
budget,  let  us  have  some  shared  re- 
sources. Let  us  have  the  Federal  Gov- 
ernment do  the  work  of  actually  doing 
the  fundamental  work  that  business 
and  industry  probably  cannot  pick  up 
because  there  is  no  market  share  in 
that.  But  where  there  Is  a  market 
share,  maybe  we  can  have  a  shared  pro- 
gram. 
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We  are  not  sug-gesting  wiping  out  the 
money  for  subsonic  research.  All  we 
are  doing  Is  suggesting  that  some  of 
the  money  could  be  cut  back  and  the 
industry  could  come  in  and  share  part 
of  the  burden.  Good  heavens,  that  does 
not  seem  like  an  extreme  or  radical  no- 
tion. 

These  are  big  companies.  They  are 
paying  big  dividends.  They  have  the 
ability  to  do  some  of  these  kinds  of 
things,  particularly  if  the  gentleman 
from  California  is  correct  that  that  is 
where  the  increase  in  the  market  is 
going  to  be  for  the  future.  Any  good 
businessman  I  know  wants  to  be  a  part 
of  increasing  the  market  for  the  future. 
Good  heavens,  what  we  are  proposing 
here  is  giving  them  their  opportunity 
to  do  it  their  own  way,  to  put  some  of 
their  own  resources  in  it  to  make  cer- 
tain that  we  are  driven  in  the  direction 
that  allows  them  to  exploit  that  mar- 
ket. 

The  Democrats  who  simply  believe 
that  Government  always  is  the  right 
solution  to  everything  cannot  accept 
the  fact  that  these  kinds  of  partner- 
ships are  good  things  for  the  country. 
So  what  we  have  here  is  an  amendment 
that  suggests  increasing  the  amount  of 
money  that  goes  to  this  program  at  the 
detriment  to  virtually  everything  else 
in  the  NASA  budget,  and  in  the  end  the 
real  drive  here  is  to  spend  infinitely 
more  money  overall  for  NASA.  Defeat 
the  amendment. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  gentleman 
from  California  [Mr.  Brown],  the  dis- 
tinguished ranking  member. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  Members  on  the  other  side 
have  made  some  interesting  state- 
ments which  I  think  deserve  to  be  re- 
sponded to.  This  last  dialogue,  for  ex- 
ample, which  indicates  that  there  has 
been  increased  funding  for  supersonic 
research  and  development  and  that  is 
justified,  apparently  that  is  good  re- 
search or  whatever  they  choose  to  dig- 
nify it  with  as  a  name  in  order  to  get 
it  in  the  budget.  But  the  subsonic  re- 
search, which  is  essential  to  our  com- 
petitive posture  in  the  world,  that  is 
bad  science  or  corporate  welfare, 
whichever  way  they  choose  to  define  it, 
and  they  use  both  terms. 

The  fact  is  that  supersonic  air  trans- 
port has  been  conventional  for  the  last 
generation.  The  Concorde  is  a  super- 
sonic transport,  and  it  has  been  flying 
for  a  generation.  The  United  States 
had  a  competing  supersonic  transport 
and  decided  not  to  proceed  with  it  be- 
cause based  upon  economic  analysis,  it 
would  go  bankrupt.  We  were  somewhat 
more  subjected  to  the  rigors  of  the 
market  because  we  were  not  subsidiz- 
ing our  supersonic  transport  like  the 
French  are  funding  theirs,  subsidizing 
theirs. 

So  the  argument  that  it  is  OK  to  fund 
the  supersonic  transport  but  not  the 


subsonic,  when  the  basic  market  is  in 
the  subsonic  and  nobody  is  ever  going 
to  make  much  money  off  the  super- 
sonic, it  seems  to  me  to  be  a  little 
naive.  It  means  we  are  going  to  waste 
one  hell  of  a  lot  of  money  on  something 
that  the  French  do  not  want  to  waste 
money  on  because  they  have  already 
lost  too  much  money,  but  we  do  not 
want  to  put  money  into  the  area  where 
the  French  are  stealing  our  market, 
and  it  is  a  big  market.  That  is  not  com- 
mon sense.  I  think  that  we  ought  to 
consider  that  as  we  look  at  this  amend- 
ment before  us. 

The  argrument  actually  really  does 
get  us  involved  in  fantasy  land  to  some 
degree,  and  it  is  also  illustrated  by  the 
constant  referral  to  the  fact  that  the 
gentleman  from  California  is  some  sort 
of  a  nut  who  does  not  believe  in  fiscal 
discipline  and  cannot  enforce  caps.  The 
fact  is  that  those  nuts  who  think  like 
I  do  over  in  the  Senate  have  already 
voted  the  amount  of  money  that  we  are 
requesting  here.  They  have  set  their 
caps  at  considerably  above  the  caps 

POINT  OF  ORDER 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, point  of  order.  I  believe  it  is 
against  the  rules  to  refer  to  proceed- 
ings In  the  other  body. 

The  CHAIRMAN.  The  gentleman 
should  avoid  characterization  of  Mem- 
bers of  the  other  body. 

Mr.  BROWN  of  California.  Is  the  gen- 
tleman specifically  referring  to  my  use 
of  the  term  "those  nuts  in  the  other 
body"?  I  will  refrain  from  using  that 
term. 

The  CHAIRMAN.  The  gentleman  will 
refrain. 

Mr.  BROWN  of  California.  The  gen- 
tlemen in  the  other  body  have  already 

adopted  a  cap 

Mr.  SENSENBRENNER.  Point  of 
order.  Mr.  Chairman.  The  gentleman 
cannot  do  that,  either. 

The  CHAIRMAN.  The  gentleman  will 
refrain  from  referring  to  Members  of 
the  other  body. 

Mr.  BROWN  of  California.  Would  the 
Chair  Instruct  me  as  to  how  we  should 
refer  to  the  Members  of  the  Senate? 

The  CHAIRMAN.  The  gentlemen 
should  not  refer  to  Members  of  the 
Senate. 

Mr.  BROWN  of  California.  That  is  an 
almost  insurmountable  handicap  to  my 
argument  here. 

Mr.  Chairman,  I  would  like  to  point 
out  that  in  some  magical  way,  the  au- 
thorization and  appropriation  bills 
which  we  will  be  called  upon  to  con- 
sider in  conference  already  have  the 
amount  of  money  in  it.  The  gentleman 
from  Virginia  [Mr.  ScoTT]  referred  to 
that  earlier  when  he  made  his  presen- 
tation. I  forget  how  he  got  away  with 
it,  but  he  pointed  out  that  that  money 
v/as  there. 

The  other  side  is  arguing  that  it  is 
both  illegal,  immoral,  and  probably 
fattening  for  us  to  do  the  same  thing.  I 
am  a  little  chagrined  to  have  that  kind 
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of  a  characterization  made.  If  the  gen- 
tleman would  like  to  explain  to  me 
how  what  we  want  to  do  here  is  im- 
moral and  illegal  but  what  is  happen- 
ing on  the  other  side,  if  I  can  get  away 
with  that  term,  is  perfectly  all  right, 
even  though  it  has  what  we  are  trying 
to  do  in  it  here. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Virginia  [Mr. 
Scott]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SCOTT.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  139.  noes  281, 
not  voting  12,  as  follows: 

[Roll  No.  701] 
AYES— 139 
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Abercromble 

Ackerman 

Baldacct 

Bare  la 

Bate  man 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

BoDlor 

Borskl 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

Clay 

Clayton 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Cramer 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dtngell 

Dixon 

Dooley 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fllner 

Flake 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballen^er 
Ban- 
Barrett  (NE) 
Barrett  (WD 
Bartlett 
Barton 
Bass 


Foglletta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Green 

Hall  (OH) 

Harman 

Hastings  (FL) 

Hefner 

HllUard 

Hlnchey 

Hoke 

Horn 

Houghton 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson,  E.  B. 

Johnston 

Kennedy  (MA) 

Kennedy  (RI) 

Klldee 

Lantos 

Levin 

Lewis  (GA) 

Loffren 

Maloney 

Man  ton 

Markey 

Martinez 

Malsul 

McDermott 

McHale 

McKlnney 

Meek 

Mfume 

Miller  (CA) 

Mink 

Mollohan 

Moran 

Nadler 

Neal 

NOES— 281 

Bereuter 

Bllbray 

BUlrakls 

Bllley 

Blute 

Boehlert 

Boehner 

BonlUa 

Bono 

Brewster 

Brownback 

Bryant  (TN) 

Bunn 

Banning 

Burr 


Oberstar 

Olver 

Ortiz 

Owens 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Pickett 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Scott 

Serrano 

Slslsky 

Skaggs 

Spratt 

Stokes 

Studds 

Thompson 

Thornton 

Towns 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Watt  (NO 

Waxman 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambllss 

Chenoweth 

Chrlstensen 

Chrysler 

Clement 

CUncer 

Coble 


Coburn 

Istook 

Porter 

Collins  (CA) 

Jacobs 

Portman 

Combest 

Johnson  (CT) 

Poshard 

Condlt 

Johnson  (SD) 

Pryce 

Cooley 

Johnson.  Sam 

Qulllen 

Costello 

Jones 

Qulnn 

Cox 

Kanjorskl 

Radanovlch 

Coj-ne 

Kaptur 

Ramsud 

Crane 

Kaslch 

Regula 

Crapo 

Kelly 

Rlggs 

Cremeans 

Kim 

Roberts 

Cubln 

King 

Rogers 

Cunningham 

Kingston 

Rohrabacher 

Danner 

Kleczka 

Ros-Lehtlnen 

Davis 

KUnk 

Roth 

Deal 

Klug 

Roukema 

DeLay 

Knollenberg 

Royce 

Dlaz-Balart 

Kolbe 

Salmon 

Doggett 

LaFalce 

Sanford 

DoolUtle 

LaHood 

Saxton 

Doyle 

Largent 

Scarborough 

Dreler 

Latham 

Schaefer 

Duncan 

LaTourette 

SchlfT 

Dunn 

Laughlln 

Schumer 

Ehlers 

Lazlo 

Seastrand 

Ehrllch 

Leach 

Sensenbrenner 

Emerson 

Lewis  (CA) 

Shadegg 

English 

Lewis  (KY) 

Shaw 

Ensign 

Llghtfoot 

Shays 

Everett 

Lincoln 

Shuster 

Ewlng 

Llnder 

Skeen 

Fawell 

Llplnskl 

Skelton 

Fields  (TX) 

Livingston 

Slaughter 

Flanagan 

LoBlondo 

Smith  (MI) 

Foley 

Longley 

Smith  (NJ) 

Forbes 

Lowey 

Smith  (TX) 

Fowler 

Lucas 

Smith  (WA) 

Fox 

Luther 

Solomon 

Franks  (CT) 

ManzuUo 

Souder 

Franks  (NJ) 

Martini 

Spence 

Frellnghuysen 

Mascara 

Stark 

Frlsa 

McCarthy 

Steams 

Funderburk 

McCollum 

Stenholm 

Gallegly 

McCrery 

Stockman 

Ganske 

McDade 

Stump 

Gekas 

McHugh 

Stupak 

Geren 

Mclnnls 

Talent 

Gllchresl 

Mcintosh 

Tanner 

GlUmor 

McKeon 

Tate 

Oilman 

McNulty 

Tauzin 

Goodlatte 

Meehan 

Taylor  (MS) 

Goodling 

Menendez 

Taylor  (NC) 

Gordon 

Metcalf 

Thomas 

Goss 

Meyers 

Thomberry 

Graham 

Mica 

Thurman 

Greenwood 

Miller  (FL) 

Tlahrt 

Gunderson 

Mlnge 

Torklldsen 

Gutierrez 

MoUnan 

Torrlcelll 

Gutknecht 

Montgomery 

Traflcant 

Hall  (TX) 

Moorhead 

Upton 

Hamilton 

Morella 

Vucanovlch 

Hancock 

Myers 

Waldholu 

Hansen 

Myrtck 

Walker 

Hastert 

Nethercutt 

Walsh 

Hastings  (WA) 

Neumann 

Wamp 

Hayes 

Ney 

Watts  (OK) 

Hayworth 

Norwood 

Weldon  (FL) 

Hefley 

Nussle 

Weldon  (PA) 

Helneman 

Obey 

Weller 

Herger 

Orton 

White 

HUleary 

Oxley 

Whitfield 

Hobson 

Packard 

Wicker 

Hoekstra 

Pallone 

Williams 

Holden 

Parker 

Wolf 

Hostettler 

Paxon 

Young  (AK) 

Hunter 

Peterson  (MN) 

Young (FL) 

Hutchinson 

Petri 

Zellff 

Hyde 

Pombo 

Zlmmer 

Inglls 

Pomeroy 

NOT  VOTING— 12 

Chapman 

Kennelly 

Torres 

Dickey 

Moakley 

Tucker 

Doman 

Martha 

Waters 

Fields  (LA) 

Tejeda 

n  1414 

Wilson 

The  Clerk 

announced 

the  following 

pair: 

On  this  vote: 

Mr.  Moakley  for.  with  Mr.  Dornan  agralnst. 


Mrs.  SMITH  of  Washington,  Mr. 
COYNE,  and  Mr.  OILMAN  changed 
their  vote  from  "aye"  to  "no." 

Ms.  McKINNEY  and  Messrs. 
NADLER,  LANTOS.  and  HOKE 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  YOUNG  OF 
ALASKA 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Young  of  Alas- 
ka: No.  19:  Page  79,  after  line  16,  insert  the 
following-  new  section: 

SEC.   257.   CLARinCATION  OF  MAJOR  FEDERAL 
ACTION. 

The  licensing  of  a  launch  vehicle  or  launch 
site  operator  by  the  Secretary  of  Transpor- 
tation and  any  amendment,  extension,  or  re- 
newal thereof,  shall  not  be  considered  a 
major  Federal  action  significantly  affecting 
the  (juallty  of  the  human  environment  for 
purposes  of  section  102  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4332). 

Page  3,  in  the  table  of  contents  for  subtitle 
C  of  title  n.  insert  the  following  after  the 
item  relating  to  section  2S6: 
"Sec.  257.  Clarification  of  major  Federal  ac- 
tion.". 

D  1415 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  reserve  a  point  of  order  against 
the  amendment  offered  by  the  gen- 
tleman from  Alaska  [Mr.  Young]. 

The  CHAIRMAN.  A  point  of  order  is 
reserved. 

The  Chair  recognizes  the  gentleman 
from  Alaska  [Mr.  Young]  for  5  minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  do  hope  my  good  friend  on  the 
committee  will  not  raise  the  point  of 
order. 

The  background  for  this  amendment, 
the  National  Environmental  Protec- 
tion Act,  requires  involvement  of  Fed- 
eral agencies  when  activities  con- 
stitute a  major  Federal  action.  Com- 
mercial Space  Transportation  Act  re- 
quires the  Department  of  Transpor- 
tation to  license  launch  vehicles  and 
launch  site  operators.  Department  of 
Transportation,  DOT,  has  determined 
licensing  among  constituents,  alone 
constituents,  major  Federal  action.  It 
is  acting  as  middleman  in  interpreta- 
tion of  NEPA  requirements.  Little  or 
no  Federal  funding  involved  in  the 
manufacturing,  and  structure  and  oper- 
ation of  launch  sites  or  launch-like 
sites. 

Problem:  DOT'S  interpretation  of 
NEPA  has  increased  regulatory  burden 
and  cost  of  compliance  with  NEPA. 

If  I  may  continue,  the  problems  are 
that  DOT'S  interpretation  of  NEPA  has 
increased  regulatory  burden  and  costs 
of  compliance  with  NEPA.  DOT  re- 
quires extensive  paperwork  which  is 
duplicative  of  the  NEPA  requirements. 

I  want  to  stress  that.  This  duplicates 
what  is  already  put  in  place  by  NEPA. 


DOT  has  determined  that  it  is  a 
decisionmaker  regarding  whether  envi- 
ronmental assessment  is  adequate  or 
more  costly.  Time  and  money  environ- 
mental impact  statement  is  required. 

Now  I  have  a  solution.  This  is  what 
my  amendment  does: 

Solution  that  eliminates  DOT  as  the 
middleman  or  the  interpreter  of  NEPA 
requirements.  No  NEPA  requirements 
will  be  waivered. 

I  want  to  stress  that,  my  good  friend 
from  California.  State  governments 
and  other  Federal  agencies  will  inter- 
pret NEPA  requirements.  The  result 
will  be  streamlined  regulatory  process 
industry,  more  efficient,  better  able  to 
compete  with  international  market- 
place. 

Mr.  Chairman,  this  is  a  good  amend- 
ment, and  there  is  really  nothing 
wrong  with  it.  If  my  colleagues  want  to 
discuss  the  merits  of  it,  let  us  discuss 
the  merits,  but  what  has  happened,  we 
have  an  agency  here  that  has  put  itself 
in  a  position  to  interpretation  when  it 
is  already  in  place  with  NEPA,  and  this 
is  one  of  the  reasons  we  have  such  a 
problem  today  in  being  competitive 
and  so  much  disruption  for  the  general 
public.  It  is  why  should  two  agencies  be 
involved  in  something  when  we  waive 
nothing,  when  NEPA  sets  down  the  re- 
quirements, when  we  have  DOT  saying 
this  is  what  they  interpret  what  NEPA 
interprets?  It  is  an  example  of  over- 
governing  what  we  are  attempting  to 
do.  and  in  no  way  does  this  weaken,  nor 
does  it  take  away,  a  right  of  any  group, 
or  a  right  of  a  State  or  a  committee  to 
participate  in  the  process. 

It  is  a  good  amendment,  Mr.  Chair- 
man, and  I  urge  the  passage  of  the 
amendment. 

POINT  OF  ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Miller]  insist  on 
his  point  of  order? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  press  my  point  of  order  that 
this  amendment  is  not  germ.ane  to  the 
bill  being  amended  and.  therefore,  vio- 
lates clause  7  of  rule  XVI  of  the  House 
rules,  the  general  rule  of  germaneness. 

As  the  gentleman  has  pointed  out  in 
his  arguments  on  behalf  of  his  amend- 
ment, this  is  about  amending  or  pro- 
viding an  exemption  to  the  National 
Environmental  Policy  Act  and  not 
about  the  facilities  of  the  authoriza- 
tions under  this  act  or  under  this  title, 
and,  therefore.  I  believe  it  to  be  a  non- 
germane  amendment  and.  therefore, 
out  of  order  for  consideration  at  this 
time. 

The  CHAIRMAN.  Are  there  any  other 
Members  who  wish  to  be  heard  on  the 
point  of  order? 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  regret  that  the  gentleman  from 
California  [Mr.  Miller]  raised  the 
point  of  order.  It  may  be,  in  fact,  sub- 
ject to  a  point  of  order.  But  this 
amendment  is  an  example  of  what 
should  be  done. 
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No  one  gave  DOT  the  authority  to 
which  they  are  proving  today.  By  du- 
plicating what  NEPA  is  doing,  to  slow 
up  the  process  of  issuing  a  launch  site 
or  launch  vehicle;  now  that  is  an  exam- 
ple of,  I  must  say  so,  of  why  this  Con- 
gress has  allowed  the  agencies  to  run 
this  country  and  why  the  people  are 
upset.  And  if  we  cannot,  in  fact,  and  if 
the  gentleman  from  Illinois  would  like 
to  speak  to  me,  I  will  speak  to  him, 
too,  if  in  fact  we  cannot  interpret  what 
Is  in  reality  wrong  in  this  Government 
by  this  body,  then  we  are  not  doing  our 
jobs,  and  I  would  withdraw  the  amend- 
ment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alaska? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
withdrawn. 

AMENDME.NT  OFFERED  BY  MS.  JACKSO.N-LEE 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Ms.  Jackson-Lee: 
Page  32.  following  line  5,  Insert  the  following 
new  paragraph: 

(8)  For  HIgh-Performance  Computing  and 
Communications,  In  addition  to  amounts  au- 
thorized by  paragraph  (5),  $35,000,000.  of 
which  $22,000,000  shall  be  available  for  Infor- 
mation Infrastructure  Technology  and  Appli- 
cations. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
would  hope  that  again  we  can  come  to 
the  table  on  this  issue  in  a  bipartisan 
manner  when  we  talk  about  children 
and  having  them  access  the  super- 
highway. 

Mr.  Chairman,  my  amendment  to 
section  212  of  H.R.  2405  raises  the  au- 
thorization of  appropriations  for 
NASA's  High  Performance  Computing 
and  Communications  Program  by  $35 
million  in  order  to  bring  the  level  back 
to  the  President's  request.  Most  of  this 
increase  is  designated  for  the  newest 
portion  of  the  HPCC  Program  that  sup- 
ports educational  applications  of  com- 
puting and  networking,  the  Informa- 
tion Infraistructure  Technology  and  Ap- 
plications component,  which  is  referred 
to  as  HTA. 

HTA  funds  quality  educational  tools 
and  curriculum  projects  in  all  50 
States.  Through  this  activity  NASA 
has  provided  "800"  nimiber  dial-up  ac- 
cess to  the  Internet  for  850  teachers  in 
schools  across  the  country.  If  there  is 
anything  that  I  have  heard  in  my  dis- 
trict in  Houston,  it  is  in  the  school  sys- 
tem and  their  fear  of  being  left  out  of 
this  high  technology.  This  program 
was  designed  to  assist  teachers  in  dis- 
covering how  to  use  the  Internet  to  im- 
prove classroom  instruction  and  to  pro- 
vide opportunities  for  teachers'  own 
professional  development. 


In  addition  to  assisting  teachers  in 
gaining  network  access,  ITTA  funds  a 
wide  variety  of  educational  develop- 
ment and  demonstration  projects.  I 
would  like  to  highlight  a  few  of  these 
projects  to  indicate  their  nature  and 
scope. 

At  the  Antelope  Valley,  CA,  school 
district,  an  electronic  multimedia  stu- 
dent workbook  is  being  designed  for 
physically  disabled  students  that  can 
be  read  over  the  Internet  using  World 
Wide  Web  browsers. 

At  Lincoln  Elementary  School  in 
Grand  Forks,  ND,  a  teacher  is  working 
with  his  students  to  put  information 
about  volcanos  on  the  Internet  as  part 
of  a  larger,  multischool  project  to  de- 
velop Earth  science  lessons  for  the 
fifth-  to  eighth-grade  levels. 

In  Texas  a  project  developed  by  the 
Johnson  Space  Center  deployed  via  the 
Texas  Educational  Network  and  used 
by  K-12  teachers  all  over  the  State  of 
Texas  helps  Texas  teachers  find  edu- 
cational materials  on  the  Internet. 
This  is  a  widely  utilized  concept  that  I 
think  we  would  be  terribly  undermin- 
ing the  2l8t  century  education  of  our 
children  to  not  provide  for  it. 

Finally,  NASA's  IITA  program  pro- 
vides support  to  science  museums 
which  work  with  local  teachers  to  de- 
velop improved  science  curriculum 
products  related  to  a  museum's  assets 
and  to  gain  access  to  instructional  ma- 
terials available  via  the  Internet.  In 
addition,  some  museums  use  resources 
provided  by  NASA's  IITA  program  to 
improve  the  kinds  of  science  informa- 
tion available  to  museum  visitors  by 
incorporating  the  most  recent  science 
data  into  exhibits  and  displays.  A  good 
example  of  this  is  the  Houston  muse- 
um's exhibit  using  the  Comet  Shoe- 
maker-Levy 9's  collision  with  Jupiter 
last  year. 

It  is  clear  that  NASA's  IITA  program 
supports  many  valuable  educational 
programs  that  benefit  students 
throughout  the  Nation.  The  extensive 
use  of  the  Internet  allows  many  of  the 
newly  developed  materials  to  be  read- 
ily available.  We  have  constantly 
talked  about  what  is  wrong  on  the 
Internet;  lets  talk  about  what  is  right 
on  the  Internet.  What  is  right  on  the 
Internet  is  that  our  children  are 
accessing  good  educational  tools  in- 
volving them  in  science  and  preparing 
our  children  to  be  competitive  in  this 
global  market. 

What  have  been  the  accusations 
against  the  educational  system  in  this 
United  States?  It  has  been  that  we 
have  been  short  on  math  and  science. 
This  access  to  the  Internet  clearly  al- 
lows this  opportunity  to  be  able  to  be 
sophisticated  and  competitive  in  this 
global  market. 

This  week  the  Committee  on  Science 
has  joined  the  Committee  on  Economic 
and  Educational  Opportunities  to  hold 
hearings  on  the  impact  of  technology 
on  education  in  the  21st  century.  It  is 
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widely  accepted  that  technology  can  be 
a  powerful  tool  for  overcoming  many  of 
the  shortcomings  underlying  the  poor 
performance  of  America's  schools.  As 
we  debate  this  bill  today,  in  one  of  our 
hearing  rooms  students  are  dem- 
onstrating examples  of  some  of  the  lat- 
est computer  and  network-based  in- 
structional materials. 

I  find  it  ironic  that  we  would  leave 
them  out  and  not  have  them  included, 
if  you  will,  while  we  are  listening  to 
them  In  the  Conimittee  on  Science 
hearings.  It  is  important  to  include 
teachers  and  students.  It  is  important 
to  support  the  IITA  program.  This 
amendment  does  that.  This  amendment 
cries  out  for  bipartisan  support,  rec- 
ognizing the  importance  of  technology 
and  recognizing,  to  put  it  in,  I  guess,  a 
child's  words,  "Let  us  see  something 
good  and  interact  with  something  good 
on  the  Internet.  " 

I  would  ask  that  my  colleagues  sup- 
port me  in  this  amendment  and  sup- 
port our  children  for  the  21st  century. 
Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Mr.  Chairman,  this  is  the  second 
budget-busting  amendment  that  we 
have  heard  from  the  other  side.  It  even 
violates  the  principles  of  offsets  con- 
tained in  the  1993  Clinton  budget  bill, 
$35  million  more  for  an  earmarked  pro- 
gram that  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]  wants  to 
spend  it  on  with  no  offset  whatsoever, 
either  in  NASA  or  outside  of  NASA. 
This  means  that  the  Administrator  of 
NASA  is  going  to  have  to  figure  out 
where  to  find  this  $35  million.  The  au- 
thor of  the  amendment  does  not  come 
up  and  say  where  to  find  the  $35  mil- 
lion. She  punts  that  whole  issue  over 
to  the  administration,  and  that  is  an 
abdication  of  congressional  responsibil- 
ity. 

Now,  is  the  Administrator  supposed 
to  take  this  money  out  of  the  Johnson 
Space  Flight  Center?  Is  he  supposed  to 
take  this  money  out  of  mission  control 
for  bringing  the  space  station  up  into 
orbit?  That  is  not  specific,  and  an  Ad- 
ministrator of  NASA  would  have  to  do 
that. 

I  think  that  the  amount  of  money 
that  is  in  this  bill  which  was  agreed  to 
by  the  Committee  on  Appropriations 
and  passed  by  the  House  of  Representa- 
tives is  an  adequate  amount  for  this 
program.  We  should  not  have  an  extra 
$35  million  increase  for  NASA  without 
saying  where  it  is  going  to  come  out  of, 
and  I  would  urge  that  the  committee 
reject  this  amendment. 

D  1430 

Mr.  TIAHRT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  do  not  think  there  is 
any  question  that  it  is  important  that 
children  have  access  to  information, 
and  there  is  no  question  about  whether 
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they  can  get  it  through  the  Internet  or 
some  other  forms.  I  think  what  is  im- 
portant is  to  find  out  that  they  have 
the  ability  to  get  on-line,  and  not  be 
afraid  of  computers. 

Mr.  Chairman,  what  they  are  doing 
in  Wichita,  In  fact  this  week  I  was  able 
to  visit  a  charter  school  called  the 
Dodge  Edison  school,  where  Dr.  Larry 
Reynolds,  in  control  of  his  budget,  has 
provided  computers  not  only  for  his 
students,  but  computers  that  can  be 
checked  out  into  their  home,  where 
they  can  tie  into  the  Edison  intermall, 
electronic  mail,  where  they  can  learn 
about  their  ideas,  they  can  commu- 
nicate with  the  teachers,  they  can  do 
their  homework,  they  can  look  at  what 
is  on  the  schedule.  All  through  the 
computerized  system,  they  are  learning 
the  principles  of  using  a  computer  that 
are  absolutely  necessary  for  the 
Internet,  but  it  is  not  paid  for  by  Fed- 
eral tax  dollars,  it  is  paid  for  by  local 
tax  dollars,  where  it  is  a  very  impor- 
tant issue  to  them,  so  they  have  taken 
the  resources  and  they  have  channeled 
them.  I  do  not  think  it  is  necessary  for 
them  to  take  Federal  tax  dollars. 

Ms.  JACKSON-LEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TIAHRT.  I  yield  to  the  gentle- 
woman from  Texas. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  comments. 
I  am  glad  that  he  was  able  to  see  cer- 
tainly some  very  vital  activity  in  his 
home  district.  What  I  would  offer  to 
say  to  the  gentleman  in  countering, 
and  I  think  these  numbers  fall  within 
the  Senate  budget  resolution,  so  we  are 
in  keeping  with  the  spirit  of  our  inten- 
tions. In  many  places  across  the  coun- 
try, and  I  know  the  gentleman  comes 
from  an  area  different  from  my  com- 
munity— an  urban  area,  but  many 
places  across  the  country,  including 
some  rural  areas,  have  real  difficulty 
in  using  local  funds  for  high-tech- 
nology educational  needs. 

Obviously,  we  realize  that  we  must 
be  in  partnership.  This  small  effort 
acts  as  a  partnership. to  local  funds  in 
some  school  districts  and  communities 
that  cannot  afford  these  kinds  of  serv- 
ices, and  they  would,  therefore,  elimi- 
nate or  diminish  the  opportunity  for 
those  children  to  participate  in  the 
Internet  information  system. 

Mr.  TIAHRT.  Mr.  Chairman,  reclaim- 
ing my  time,  it  is  a  question  of  prior- 
ities, which  I  think  is  what  the  gentle- 
woman did  say  here.  Even  in  our  rural 
areas  we  have  the  information  network 
of  Kansas,  where  we  have  tied  together 
through  electronic  means  the  school 
systems,  but  it  is  done,  again,  without 
Federal  tax  dollars.  I  think  what  would 
better  secure  the  future  for  these  chil- 
dren is  balancing  the  budget  so  they 
have  a  strong  economy  to  grow  into. 
That  is  why  I  oppose  this  amendment. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TIAHRT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 


Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  this  helps  point  out 
the  reason  why  it  is  sometimes  good  to 
bring  these  bills  to  the  floor  in  a  com- 
prehensive way.  The  gentlewoman 
made  her  whole  argument  based  upon 
the  fact  that  we  need  to  have  access  of 
children  to  computers.  I  think  the  gen- 
tleman and  I  agree  with  that.  The 
problem  that  she  pointed  out  was  the 
access  to  the  Internet  and  all  of  these 
kinds  of  things,  as  though  this  were  the 
only  money  in  the  Federal  Government 
was  spending  In  computers. 

The  fact  is  we  just  passed  title  I  of 
this  bill.  If  we  go  back  to  page  7,  where 
the  National  Science  Foundation  au- 
thorization is,  we  will  find  on  that  page 
that  we  are  spending  $249  million  on 
computer  work.  That  is  the  place 
where  the  Internet  was  created,  was  by 
the  National  Science  Foundation.  This 
is  the  place  where  we  are  funding  those 
kinds  of  activities,  to  assure  that  chil- 
dren are  going  to  have  access  in  the  fu- 
ture. 

The  point  is  that  when  we  have  dupli- 
cative programs  in  government,  there 
are  times  when  we  can  reduce  some  be- 
cause we  are  willing  to  fund  others. 
That  is  exactly  what  is  happening  in 
this  bill.  We  have  $249  million  being 
spent  in  the  National  Science  Founda- 
tion in  the  computer  area.  The  gentle- 
woman objects  to  a  cut  in  some  of  the 
areas  within  NASA's  budget  that  do  ex- 
actly the  same  kind  of  work. 

I  would  simply  suggest  that  perhaps 
this  is  a  place  where,  when  we  are  try- 
ing to  balance  the  budget,  that  it 
makes  sense  to  end  some  duplication 
and  do  it  the  right  way.  I  thank  the 
gentleman  for  yielding. 

Mr.  TIAHRT.  In  closing.  Mr.  Chair- 
man, I  would  like  to  say  Dr.  Larry 
Reynolds  has  done  a  good  job  of  estab- 
lishing priorities  at  Dodge  Edison 
school  and  he  is  teaching  his  children 
how  to  use  the  computer.  They  are 
very  friendly  with  it,  they  are  becom- 
ing more  and  more  so,  as  are  their  par- 
ents. That  is  the  biggest  obstacle  to 
getting  people  involved  in  the  system, 
to  overcome  fear  of  computers.  It  is  a 
matter  of  priorities.  I  think  balancing 
the  budget  is  also  Important.  That  is 
why  I  oppose  this  amendment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee]. 
Again,  this  is  in  some  sense  a  repeti- 
tion of  some  of  the  arguments,  at  least, 
that  we  went  through  in  connection 
with  the  former  amendment  to  in- 
crease funding  for  aerospace  research, 
subsonic  aeronautics  research. 

The  figure  to  which  we  seek  to  in- 
crease this  is  the  same  amount  as  the 
Senate,  the  other  body,  has  already  ap- 
propriated. They  had  no  problem  with 
caps  In  this  matter,  and  I  do  not  see 


any  particular  reason  why  that  buga- 
boo should  be  used  In  this  situation.  It 
is  not  a  budget  buster.  There  is  nothing 
in  the  budget  resolution  that  applies  to 
this  bill  in  any  way,  shape,  or  form,  as 
the  gentleman  knows.  But  they  choose 
to  use  that  kind  of  language  in  the 
hope,  apparently,  that  it  will  have  ef- 
fect of  emphasis  in  reasserting  their 
particular  views  with  regard  to  wheth- 
er a  particular  item  is  good  science  or 
corporate  welfare  or  something  of  that 
sort. 

Mr.  Chairman,  I  think  we  all  recog- 
nize that  the  problem  of  improving  the 
availability  of  computer  resources  in 
education  is  a  matter  of  considerable 
importance.  It  has  been  indicated  that 
much  is  being  done  at  the  State  level 
already,  and  that  is  true.  A  great  deal 
is  being  done  in  California,  and  the 
communication  companies,  the  private 
communication  companies,  are  spend- 
ing hundreds  of  millions  of  dollars  to 
provide  access,  to  provide  fiber  optics 
to  the  classroom,  and  to  provide  for 
other  kinds  of  things. 

This  money  here  is  not  intended  to 
duplicate  that.  This  money  is  to  pro- 
vide for  additional  funding  for  the  kind 
of  research  that  NASA  does  in  terms  of 
improving  software  and  improving  the 
technologies  themselves  that  make 
computers  morp  effective  as  an  edu- 
cational tool. 

Some  of  us  have  been  working  to  try 
to  move  into  this  new  era  of  computers 
for  at  least  a  decade  or  longer,  and 
there  has  been  considerable  success.  We 
are  proud  of  that  success.  Does  that 
mean  that  we  should  now  begin  to  cut 
the  money  that  we  have  been  Invest- 
ing? It  is  not  the  same,  incidentally,  as 
the  money  that  NSF  is  spending,  de- 
spite the  contention  that  this  account 
has  been  cut  because  it  does  exactly 
the  same  thing  that  NSF  is  doing. 

If  Members  would  check  with  NSF, 
they  would  find  that  they  would  deny 
that  they  are  doing  the  same  thing  as 
NASA  is.  U  they  are.  I  would  join  in 
cutting  their  budget  for  that  purpose. 
However,  this  Is  an  extremely  Impor- 
tant issue.  It  is  one  that  needs  help,  fi- 
nancial help,  to  establish  those  things 
that  the  private  sector  is  not  going  to 
do.  It  would  indicate  our  commitment 
to  the  kind  of  educational  goals  that 
every  President  has  set  forth  for  the 
last  20  years.  I  think  it  Is  a  very  good 
amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  from  the  gentlelady  from  Texas  to 
increase  the  authorization  for  educational  ap- 
plications in  the  NASA  High  Performance 
Computing  and  Communications  Program.  In 
her  statement  on  the  amendment,  Ms.  Jack- 
son-Lee pointed  out  the  irony  in  the  need  to 
defend  a  program  cut  by  the  Committee  on 
Economic  and  Educational  Opportunities  and 
by  the  Science  Committee,  which  advances 
educational  technologies,  while  the  committee 
is  simultaneously  holding  heanngs  and  dem- 
onstrations to  highlight  the  ways  technology 
can  improve  the  effectiveness  of  the  Nation's 
schools. 
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There  is  no  significant  debate  about  whether 
the  application  of  the  latest  information  tech- 
nologies can  improve  teaching  and  learning. 
The  main  question  is  how  to  spur  the  deploy- 
ment of  the  technologies  as  broadly  as  pos- 
sible and  integrate  them  into  the  curriculum  in 
the  most  effective  ways.  No  one  disputes  that 
we  have  a  long  way  to  go  in  overcoming  the 
many  barriers  to  achieving  the  promise  of  edu- 
cational technology.  Certainly  further  experi- 
mentation is  needed  to  understand  what  works 
best  and  how  to  replicate  best  practices  on  a 
large  scale. 

The  NASA  Information  Infrastructure  Tech- 
nology Applications  component  of  the  High 
Performance  Computing  and  Communications 
Program  is  specifically  targeted  at  developing 
and  demonstrating  computer  and  network- 
based  instructional  tools  and  in  assisting 
teachers  in  the  use  of  new  technologies.  It 
supports  cooperative,  cost-shared  efforts 
among  schools,  universities,  industry,  and 
NASA  laboratories,  with  participation  by  insti- 
tutions in  every  State.  The  expertise  which 
NASA's  scientists  and  engineers  bring  is  par- 
ticularly valuable  in  tailoring  new  information 
technologies  to  educational  uses. 

Unfortunately  in  the  quest  to  slash  Federal 
programs,  the  majority  has  not  spared  edu- 
cation programs.  Technology  is  certainly  not  a 
silver  bullet  that  will  instantly  transform  our 
schools.  But  the  promise  of  technology  is 
manifest,  as  is  being  effectively  demonstrated 
today  by  school  kids  in  the  Science  Commit- 
tee's hearing  room.  Greater — not  reduced — ef- 
forts are  warranted  to  deploy  technology  more 
broadly. 

Cutting  programs  that  contribute  to  edu- 
cational technology  development  and  its  effec- 
tive use  will  only  harm  and  delay  the  improve- 
ment of  K-12  education,  putting  further  off  the 
time  when  America's  schoolchildren  may  ob- 
tain a  truly  world-class  education.  I  strongly 
support  the  amendment  to  restore  funding  for 
NASA's  educational  technology  efforts  and 
urge  its  passage. 

Ms.  JACKSON-LEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentlewoman  from  Texas. 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
would  like  to  make  an  inquiry  to  the 
gentleman  from  California  [Mr. 
Brown],  because  I  think  there  have 
been  many  who  have  spent  long  years 
in  this  area,  but  maybe  not  as  long  as 
the  gentleman  has.  having  had  the  op- 
portunity to  work  closely  with  the  pri- 
vate sector  as  the  Government  has 
tried  to  be  a  partner  in  their  efforts. 

It  is  my  understanding,  even  though 
this  is  maybe  an  extended  issue  on  this 
particular  amendment,  that  usually 
when  the  dollars  go  down  in  research 
and  development  in  Goveriunent.  we 
find  that  industry  follows  suit.  Even 
though  we  have  had  some  outstanding 
leadership  in  the  private  sector,  if  we 
are  to  make  equal  across  the  Nation 
children's  opportunities  to  access 
Internet  and  to  apply  the  science  of 
computerization,  the  application  of 
such,  this  program  is  vital  to  doing  so, 
and  I  ask  the  gentleman  for  a  response. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man,  the   gentlewoman   is  absolutely 


correct.  What  we  are  doing  in  funding 
this  particular  program  is  vital  to  the 
further  utilization,  the  development  of 
a  market,  if  you  could  use  that  term, 
for  increased  communication  activities 
through  the  schools.  Education  is  con- 
sidered to  be  a  major  market. 

However,  what  I  am  afraid  of  is  that 
the  opposition  to  this  stems  from  a 
feeling  that  the  role  of  the  Federal 
Government  is  not  to  assist  education. 
I  went  through  this  in  1981.  when  Presi- 
dent Reagan  submitted  his  first  budg- 
et, and  NSF  had  some  very  interesting 
things  in  this  area  being  done.  They 
were  totally  eliminated.  The  grounds 
were  not  that  they  were  not  important, 
but  It  was  not  an  appropriate  role  for 
the  Federal  Government. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Ms.  JACKSON-LEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tlewoman from  Texas. 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
will  not  take  up  the  full  time.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman.  I  simply  want  to  con- 
clude by  acknowledging  to  my  col- 
leagues that  we  have  a  great  oppor- 
tunity as  we  move  toward  the  21st  cen- 
tury. Let  us  not  leave  our  children  out. 
our  teachers,  and  our  educational  sys- 
tem. Let  us  equalize  the  access  to  this 
very  important  tool.  I  would  ask  for 
support  of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  144.  noes  276. 
not  voting  12,  as  follows: 
[Roll  No.  702] 
AYES— 144 


Aclcerman 

Becerra 

Bellenson 

Bentsen 

Bennan 

Bevlll 

Bishop 

Bonlor 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 


Coyne 

Cramer 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Donett 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fllner 

Flake 

FogUetta 

Ford 

Frank  (MA) 

Frost 


Furse 

Gejdenson 

Gephardt 

Geren 

Glbt)ons 

Gonzalez 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Harman 

Hasting  (FL) 

Hefner 

Hllllard 

HInchey 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson.  E.  B. 

Johnston 

Kennedy  (MA) 

Kennedy  (RI) 

Klldee 

Kleczka 

Lantos 

Levin 


Lewis  (GA) 

Lofgren 

Lowey 

Maloney 

Man  ton 

Markey 

Martinez 

Matsul 

McCarthy 

McDermott 

McKlnney 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mink 

.Mollohan 

Moran 

Nadler 

Neal 

Oberstar 

Olver 


Abercromble 
AUard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
BaldaccI 
Ballenger 
Barcla 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 
Bale  man 
Bereuter 
Bllbray 
Blllrakls 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 

Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Chrlstensen 
Chrj-sler 
Cllnger 
Coble 
Cobum 
Collins  (QA) 
Combest 
Cooley 
Costello 
Cox 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Danner 
Davis 
Deal 
DeLay 
Dlaz-Balart 
Dickey 
Dooley 
Doollltle 
Dreler 
Duncan 
Dunn 
Ehlers 


Ortiz 

Orton 

Owens 

Pal  lone 

Pastor 

Payne (NJ) 

PelosI 

Peterson  (FL) 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 
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Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gllchresl 

GlUmor 

GUman 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hay  worth 

Heney 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hoslettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Jones 

KanJorskI 

Kaptur 

Kaslch 

Kelly 

Kim 

King 

Kingston 

KUnk 

Klug 

Knollenberg 

Kolbe 


Serrano 

Skelton 

Stenholm 

Stokes 

Studds 

Tanner 

Thompson 

Thornton 

TorrlceUl 

Towns 

Velazquez 

Vento 

Vlsclosky 

Ward 

Watera 

Watt  (NO 

Waxman 

Williams 

Wise 

Wyden 

Wynn 

Yates 


LaFalce 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

LInder 

Ltplnskl 

Livingston 

LoBlondo 

Longley 

Lucas 

Luther 

ManzuUo 

Martini 

Mascara 

McCoUum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Meehan 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

MInge 

Mollnarl 

Montgomery 

.Moorhead 

Morella 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Oicley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QutUen 

Qulnn 

Radanovlch 

Rams  tad 

Regula 

Rlggs 

Roberts 

Roemer 

Rogers 


Hohrabacher 

Smith  (MI) 

Tlahrt 

Ros-Lehtlnen 

Smith  (NJ) 

Torklldsen 

Roth 

Smith  (TX) 

Traflcant 

Roukema 

Smith  (WA) 

Upton 

Royce 

Solomou 

Vucanovlch 

Salmon 

Souder 

Waldholtz 

Sanford 

Spence 

Walker 

Saxton 

Spratl 

Walsh 

Scarborough 

Stark 

Wamp 

Schaefer 

Steams 

Watts  (OK) 

Schlff 

Stockman 

Weldon  (FL) 

Seastrand 

Stump 

Weldon  (PA) 

Sensenbrenner 

Stupak 

Weller 

Shad egg 

Talent 

White 

Shaw 

Tate 

Whltneld 

Shays 

Tauzin 

Wicker 

Shuster 

Taylor  (MS) 

Wolf 

Sislsky 

Taylor  (NO 

Young  (AK) 

Skaggs 

Thomas 

Young  (FL) 

Skeen 

Thomberry 

Zellff 

Slaughter 

'  Thurman 

Zlmmer 

NOT  VOTING— 12 

Doman 

Moakley 

Tucker 

Fields  (LA) 

Murtha 

Volkmer 

Kennelly 

Tejeda 

Wilson 

Leach 

Torres 

Woolsey 

D  1459 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Moakley  for.  with  Mr.  Dornan  agrainst. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1500 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Pag-e  64.  line  14,  throug-h  page  67.  line  2. 
amend  subsection  (c)  to  read  as  follows: 

(c)  Disclosure  of  Technical  Data.— Sec- 
tion 303  of  the  National  Aeronautics  and 
Space  Act  of  1958  (42  U.S.C.  2454)  Is  amend- 
ed— 

(1)  In  subsection  (a)(C),  by  inserting  "or 
(c)"  after  "subsection  (b)";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)(1)  The  Administrator,  on  the  request 
of  a  private  sector  entity,  shall  delay  for  a 
period  of  at  least  one  day,  but  not  to  exceed 
5  years  the  unrestricted  public  disclosure  of 
technical  data  In  the  possession  of.  or  under 
the  control  of,  the  Administration  that  has 
been  generated  in  the  performance  of  experi- 
mental, developmental,  or  research  activi- 
ties or  programs  funded  jointly  by  the  Ad- 
ministration and  such  private  sector  entity. 

"(2)  Within  1  year  after  the  date  of  the  en- 
actment of  the  National  Aeronautics  and 
Space  Administration  Authorization  Act, 
Fiscal  Year  1996,  the  Administrator  shall 
Issue  regulations  to  carry  out  this  sub- 
section. Paragraph  (1)  shall  not  take  effect 
until  such  regulations  are  Issued. 

"(3)  Regulations  issued  pursuant  to  para- 
graph (2)  shall  include— 

"(A)  guidelines  for  a  determination  of 
whether  data  Is  technical  data  within  the 
meaning  of  this  subsection; 

"(B)  provisions  to  ensure  that  technical 
data  Is  available  for  dissemination  within 
the  United  States  to  United  States  persons 
and  entitles  in  furtherance  of  the  objective 
of  maintaining  leadership  or  competitiveness 
In  civil  and  governmental  aeronautical  and 
space  activities  by  the  United  States  Indus- 
trial base;  and 

"(C)  a  specification  of  the  period  or  periods 
for  which  the  delay  in  unrestricted  public 
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disclosure  of  technical  data  is  to  apply  to 
various  categories  of  such  data,  and  the  re- 
strictions on  disclosure  of  such  data  during 
such  period  or  periods.  Including  a  require- 
ment that  the  maximum  5-year  protection 
under  this  subsection  shall  not  be  provided 
unless  at  least  50  percent  of  the  funding  for 
the  activities  or  programs  Is  provided  by  the 
private  sector. 

"(4)  Along  with  the  initial  publication  of 
proposed  regulations  under  paragraph  (2), 
the  Administrator  shall  Include  a  list  of 
those  experimental,  developmental,  or  re- 
search activities  or  programs  conducted  by. 
or  funded  In  whole  or  In  part  by.  the  Admin- 
istration that  may  result  In  products  or 
processes  of  significant  value  In  maintaining 
leadership  or  competitiveness  In  civil  and 
governmental  aeronautical  and  space  activi- 
ties by  the  United  States  Industrial  base. 
Such  list  shall  be  updated  blannually. 

"(5)  The  Administrator  shall  annually  re- 
port to  the  Congress  all  determinations 
made  under  paragraph  (1). 

••(6)  For  purposes  of  this  subsection,  the 
term  'technical  data'  means  any  recorded  in- 
formation, Including  computer  software, 
that  Is  or  may  be  directly  applicable  to  the 
design,  engineering,  development,  produc- 
tion, manufacture,  or  operation  of  products 
or  processes  that  may  have  significant  value 
in  maintaining  leadership  or  competitive- 
ness in  civil  and  governmental  aeronautical 
and  space  activities  by  the  United  States  In- 
dustrial base.". 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, we  are  prepared  to  accept  the 
gentleman's  amendment  on  this  side. 
We  feel  it  makes  a  constructive  addi- 
tion to  the  bill. 

Mr.  TRAFICANT.  With  that.  Mr. 
Chairman.  I  ask  that  the  amendment 
be  passed  without  prejudice. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  other 
amendments  to  title  11? 

Mrs.  SEASTRAND.  Mr.  Chairman.  I 
move  to  strike  the  last  word  to  engage 
in  a  colloquy  with  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  Chairman,  I  would  just  like  to 
ascertain  from  the  gentleman  from 
Pennsylvania  the  intention  and  au- 
thorization amount  of  section  212  of 
this  Omnibus  Civilian  Science  Author- 
ization Act.  Is  is  true  that  $10  million 
of  H.R.  2405  is  authorized  for  convert- 
ing commercially  inconsistent  ele- 
ments of  former  Federal  space  launch 
facilities  for  conformance  with  Federal 
regulations  relating  to  commercial 
space  transportation? 

Mr.  WALKER.  If  the  gentlewoman 
will  yield,  that  is  correct. 
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Mrs.  SEASTRAND.  Is  it  also  the  in- 
tention that  the  purpose  of  this  au- 
thorization is  to  encourage  commer- 
cialization of  space  launches,  which 
will  lead  NASA  and  private  high  tech- 
nology industries  to  rely  on  a  more  af- 
fordable and  efficient  private  sector  to 
provide  space  launching  services? 

Mr.  WALKER.  Again,  the  gentle- 
woman is  correct  in  her  interpretation. 

Mrs.  SEASTRAND.  Last,  is  it  the  in- 
tention of  this  authorization  to  allow 
those  States  developing  legitimate 
commercial  spaceports  to  compete  for 
these  funds  via  a  bidding  process 
through  NASA? 

Mr.  WALKER.  That  is  the  intention 
of  the  language.  I  would  certainly  feel 
that  that  is  what  NASA  will  engage  in 
in  terms  of  practices  with  regard  to 
this. 

Mrs.  SEASTRAND.  Mr.  Chairman,  I 
thank  the  chairman  of  the  committee. 
I  appreciate  the  time  and  effort  and  the 
intelligent  organization  that  he  con- 
tributed to  this  legislation.  I  whole- 
heartedly support  It. 

The  CHAIRMAN.  Are  there  any  other 
amendments  to  title  II? 

AMENDMENT  OFFERED  BY  MR.  WELDON  OF 
FLORIDA 

Mr.  WELDON  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weldon  of 
Florida:  Page  74.  after  line  23.  Insert  the  fol- 
lowing new  subsection: 

(e)  Safe  Operation.— 

In  reviewing  proposals  for  moving  to  a  sin- 
gle prime  contractor  the  Administrator  shall 
give  priority  to  continued  safe  operation  of 
space  transportation  systems. 

Mr.  WELDON  of  Florida.  Mr.  Chair- 
man, my  amendment  is  a  very  simple 
amendment.  As  NASA  goes  through 
the  procedures  of  looking  into  the  issue 
of  selecting  a  single  prime  contractor 
for  the  operation  of  our  Nation's  space 
shuttle,  my  amendment  clarifies  that 
their  priority  should  be  making  sure 
that  we  have  consistent  safe  operation 
of  our  space  shuttle. 

This  past  August  I  toured  Kennedy 
Space  Center.  Then  again  last  week  I 
had  the  privilege  of  having  the  chair- 
man of  the  Subcommittee  on  Space  and 
Aeronautics  join  me  at  Kennedy  Space 
Center,  and  talk  with  the  people  who 
put  that  space  shuttle  together  and 
make  sure  that  it  will  fly  safely,  and 
talk  to  the  people  who  are  down  there 
at  the  ground  level  tightening  the 
bolts,  making  sure  that  this  system  is 
going  to  function  and  function  properly 
so  that  it  can  return  our  astronauts 
safely  back  to  Earth. 

Mr.  Chairman,  I  discovered  that 
there  are  three  things  that  they  con- 
sider to  be  most  important  in  this  pro- 
gram, and,  that  is.  safety,  safety,  safe- 
ty. They  want  to  make  sure  that  as  our 
space  program  continues  on  into  the 
future,  that  our  sjjace  shuttle  will  be 
safe  and  will  continue  to  run  safely.  I 
feel  that  my  amendment  clarifies  the 
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language  In  this  bill  to  make  sure  that 
our  space  program  continues  to  be  the 
worlds  leader. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WELDON  of  Florida.  I  yield  to 
the  gentleman  from  Wisconsin,  the  dis- 
tinguished subcommittee  chairman. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, we  are  pleased  to  accept  this 
amendment.  I  believe  that  the  gen- 
tleman from  Florida  has  made  an  ex- 
tremely valuable  contribution  to  this 
bill. 

Obviously  safety  cannot  be  com- 
promised with  the  space  shuttle,  be- 
cause if  we  should  have  another  disas- 
ter. America  is  out  of  manned  space  ex- 
ploration for  a  generation.  That  is  why 
I  believe  that  mandating  the  Adminis- 
trator of  NASA  to  place  safety  first 
and  going  to  a  single  prime  contractor, 
as  is  proposed  by  the  gentleman  from 
Florida,  puts  the  horse  before  the  cart, 
and  that  is  really  important  if  we  are 
to  have  a  viable  space  program  for  gen- 
erations to  come. 

Mr.  WELDON  of  Florida.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  I  rise  in  support  of  the  bill  be- 
fore us. 

No,  this  is  not  a  perfect  bill.  In  fact,  I  have 
discovered  since  my  election  to  Congress,  that 
there  are  few  perfect  bills.  However,  the  bill 
before  us  is  a  good  bill  and  takes  some  very 
important  steps  that  move  our  country  in  the 
right  direction. 

These  are  difficult  budgetary  times.  We 
have  already  imposed  upon  our  children  a  na- 
tional debt  of  S5  trillion  dollars. 

It  is  for  our  children  and  their  children  that 
we  must  make  prudent  decisions  at>out  those 
endeavors  we  can  and  cannot  afford.  Only  by 
doing  this  can  we  ensure  a  brighter  future  for 
them. 

We  must  separate  those  endeavors  that  we 
must  pursue  from  those  that  may  be  worthy 
activities  but  are  not  critical  to  our  children's 
future,  are  too  expensive  for  us  to  pursue  at 
this  time,  or  should  be  undertaken  by  the  pri- 
vate sector.  This  bill  does  this.  This  bill  makes 
tough  decisions.  It  sets  priorities.  It  will  ensure 
a  brighter  future  for  our  Nation. 

I  would  like  to  take  this  opportunity  to  dis- 
cuss one  aspect  of  this  bill — NASA.  The 
NASA  provisions  are  responsible  and  meet 
our  national  requirements.  They  ensure  a  vi- 
brant space  program  with  clear  direction. 

Overall,  the  bill  provides  Si  1.5  billion  for 
NASA  programs  in  1996.  This  is  S597  million 
under  the  administration's  request.  I  am  very 
pleased  that  this  reduction  will  not  impact  the 
space  station  or  space  shuttle  programs. 
These  two  programs  are  essential  to  our  Na- 
tk}n's  continued  international  leadership  in 
space  and  they  are  funded  at  levels  nearly 
identical  to  the  President's  request. 

Multiyear  funding  for  the  space  station  was 
provided  in  H.R.  1601,  which  passed  the 
House  by  voice  vote  on  September  28,  1995. 
It  was  funded  at  the  administration's  request. 
Thus,  the  bill  before  us  does  not  include  fund- 
ing for  the  space  station,  but  is  fully  consistent 
with  H.R.  1601. 

The  bill  before  us  ensures  a  sound  space 
shuttle  program  by  fully  funding  space  stiuttle 


operations  at  the  administration's  budget  re- 
quest. The  President  requested  S3.231  billion 
and  H.R.  2405  provides  S3. 178  billion.  The 
entire  S53  million  reduction  from  NASA's  re- 
quested budget  comes  from  completing  the 
closure  of  the  luka  facility  and  will  have  no 
negative  consequences  on  space  shuttle  oper- 
ations. 

For  mission  support,  another  key  compo- 
nent of  shuttle  operations,  H.R.  2405  provides 
S2.1  billion,  this  is  S108  million  below  the 
President's  request.  The  administrator  of 
NASA  has  said  that  this  savings  is  achievable 
because  of  those  who  have  taken  advantage 
of  buyouts  offered  by  the  agency.  No  addi- 
tional reductions  will  be  required  to  achieve 
this  budget  target. 

The  bill  includes  language  requested  by 
NASA  that  enables  NASA  to  explore  the  pos- 
sibility of  moving  portions  of  the  operation  of 
the  space  shuttle  under  a  single  prime  con- 
tract. As  the  Vice-Chairman  of  the  Space  Sub- 
committee I  will  closely  monitor  NASA's  activi- 
ties in  this  respect.  I  will  not  allow  the  safety 
of  space  shuttle  operations  to  be  com- 
promised. 

I  will  make  sure  that  any  move  to  a  single 
prime  contract  by  the  Clinton  administration 
does  not  compromise  the  integrity  of  our 
space  shuttle  program. 

Finally,  I  am  pleased  that  the  bill  includes 
provisions  to  strengthen  commercial  space  en- 
deavors. The  bill  expands  the  Commercial 
Space  Launch  Act  to  include  the  full  range  of 
space  transportation  activities.  H.R.  2405  also 
takes  significant  steps  in  funding  the  develop- 
ment of  the  next  reusable  launch  vehicle. 
These  are  very  important  steps  in  our  Nation's 
future. 

The  United  States  once  held  100  percent  of 
the  world's  commercial  space  launch  market. 
Today,  this  has  slipped  to  about  30  percent. 
The  provisions  in  this  bill  relating  to  commer- 
cial space  launches  will  help  us  regain  a  larg- 
er share  of  this  expanding  market. 

I  want  to  thank  Chairman  Walker  for  his 
leadership  in  the  areas  of  science,  research 
and  development,  and  space  exploration.  We 
must  excel  in  these  areas  in  order  to  continue 
pushing  the  envelop  on  advanced  technology. 
This  bill  does  this  and  at  the  same  time  cuts 
out  the  waste,  inefficiencies,  and  inappropriate 
uses  of  scarce  Federal  dollars. 

H.R.  2405  is  a  targeted,  well-focused  bill.  It 
ensures  a  brighter  future  for  our  children. 

I  urge  all  Memtrers  of  the  Congress  to  sup- 
port this  bill. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WELDON  of  Florida.  I  yield  to 
the  distinguished  gentleman  from  Cali- 
fornia. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  would  just  like  to  take  this  oppor- 
tunity to  congratulate  the  gentleman 
from  Florida  [Mr.  WELDON]  on  the  lead- 
ership he  has  been  providing  on  this 
vital  part  of  America's  space  effort. 
The  shuttle  at  this  moment  is  a  piece 
of  technology  that  we  depend  upon. 

The  gentleman  from  Florida  [Mr. 
WELDON]  has  been  making  it  his  job  to 
make  sure  that  America  gets  the  best 
use  out  of  this  technology.  He  is  focus- 
ing today  on  safety  but  he  has  provided 
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leadership  in  a  number  of  areas  con- 
cerning the  shuttle.  I  would  just  like  to 
congratulate  him  and  rise  in  support  of 
his  amendment. 

Mr.  WELDON  of  Florida.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Weldon]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HOKE 

Mr.  HOKE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hoke:  Page  76, 
line  16,  strike  "30"  and  Insert  In  lieu  thereof 
"60". 

Page  76,  line  18,  Insert  "which  meet  the 
mlcrogravlty  flight  needs  of  the  National 
Aeronautics  and  Space  Administration," 
after  "to  provide  services". 

Page  76,  line  21,  Insert  "as  specified  In 
paragraph  (3)"  after  "to  the  private  sector". 

Page  76,  line  25,  strike  ".  and"  and  insert 
In  lieu  thereof  "to  a  mlcrogravlty  flight  pro- 
vider certified  by  the  Federal  Aviation  Ad- 
ministration, and,  except  as  provided  In 
paragraph  (4),". 

Page  77,  after  line  9,  Insert  the  following 
new  paragraphs: 

(4)  The  Administrator  may,  as  necessary  to 
ensure  the  continuity  of  National  Aero- 
nautics and  Space  Administration  oper- 
ations, continue  to  operate  parabolic  aircraft 
flights  for  up  to  3  months  after  a  contract  is 
awarded  under  paragraph  (3).  If  the  Adminis- 
trator continues  operations  pursuant  to  this 
paragraph,  the  Administrator  shall  concur- 
rently transmit  to  the  Congress  an  expla- 
nation of  the  reasons  for  such  action. 

(5)  Six  months  after  the  National  Aero- 
nautics and  Space  Administration  ceases  all 
parabolic  aircraft  flights  under  paragraph 
(3).  the  Administrator  shall  transmit  a  re- 
port to  Congress  on  the  effectiveness  of  pri- 
vatization under  this  section. 

Mr.  HOKE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  HOKE.  Mr.  Chairman,  this 
amendment  is  straightforward  and  I 
believe  that  it  has  been  accepted  by 
both  sides  of  the  aisle. 

My  intention  with  this  amendment  is 
not  to  hamper  efforts  generally  with 
respect  to  privatization  and  downsizing 
but  to  ensure  that  when  we  do  initiate 
these  actions,  they  are  undertaken  in  a 
thoughtful,  credible,  step-by-step  man- 
ner, and  in  this  particular  case  do  not 
cripple  NASA's  ability  to  continue 
with  its  world-class  mlcrogravlty  re- 
search. 

In  short,  this  amendment  guards 
against  any  gaps  in  large  microgravity 
aircraft  research  by  permitting  the 
agency  to  operate  its  microgravity  sup- 
port planes  for  up  to  3  months  after  a 
viable  private  contractor  has  received 
FAA  certification,  should  such  a  con- 
tractor exist  and  be  awarded  a  con- 
tract. I  repeat,  this  does  not  allow  the 
administrator  to  prevent  privatization 
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in  any  way.  Rather,  it  only  serves  to 
guard  against  gaps  in  the  research. 

To  my  knowledge,  no  thorough  study  has 
yet  been  conducted  which  demonstrates  a  crit- 
ical need  to  privatize  NASA's  microgravity  air- 
craft against  NASA's  will  and  better  judgment. 
In  fact,  both  NASA  and  the  Aerospace  Safety 
Advisory  Panel,  the  organization  established 
after  the  Apollo  1  launchpad  fire  to  review  pro- 
posals just  like  the  one  in  the  bill,  have  asked 
Congress  to  proceed  slowly  and  deliberately. 
ASAP  further  warns  that: 
under  the  proposed  scenario,  the  lives  of  as- 
tronauts In  training,  as  well  as  those  of  the 
researchers  and  air  crew  on  board  could  be  at 
risk  ...  It  must  be  recognlEed  that  micro- 
gravity  flying  .  .  .  requires  the  precise  per- 
formance of  maneuvers  close  to  operational 
and  structural  limits.  It  takes  years  for  a 
pilot  to  gain  the  experience  necessary  to  fly 
such  complex  maneuvers.  In  addition,  spe- 
cially trained  and  experienced  maintenance 
and  Inspection  teams  are  required  to  ensure 
that  the  aircraft  Is  safe  prior  to  flight  oper- 
ations. To  our  knowledge  there  Is  no  private 
enterprise  conducting  operations  similar  to 
NASA  large  aircraft  mlcrogravlty  flight  op- 
erations anywhere  in  the  world.  The  costs  In- 
volved In  purchasing  and  modifying  the  ap- 
propriate aircraft  plus  the  time  needed  to  ob- 
tain the  required  flight  operations  expertise 
can  be  an  expensive  and  herculean  undertak- 
ing In  Itself. 

Clearly  these  are  strong  cautionary  words, 
and  therefore,  I  would  prefer  to  have  the  pri- 
vatization happen  contingent  upon  a  positive 
review  of  its  feasibility.  Failing  that,  I  believe 
that  some  study  must  be  made  of  how  his  pri- 
vatization has  progressed.  Thus,  I  am  asking 
that  NASA  take  a  review  of  this  several 
months  after  privatization  has  gone  into  effect. 

Privatization  where  possible  is  a  goal  we 
should  all  desire,  but  we  need  to  be  sure  that 
it  is  done  in  a  rational  and  reasonable  way. 
Because  microgravity  research  is  so  important 
not  just  to  scientists,  but  to  our  Nation's  Indus- 
trial, biomedical,  chemical,  and  manufacturing 
sectors,  privatization  should  be  done  cau- 
tiously and  with  our  full  understanding  of  its 
implications.  That  is  why  my  amendment  asks 
for  a  study  to  be  conducted  after  privatization 
has  begun  to  review  the  performance  of  pri- 
vate contractors  offering  microgravity  aircraft 
services  to  NASA. 

In  the  interest  of  time,  I  ask  for  the  assist- 
ance of  the  chairman  and  ranking  member  of 
the  Science  Committee  in  keeping  a  close  eye 
on  the  NASA's  privatization  efforts  and  to 
make  correction  of  NASA  policies. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HOKE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, we  are  pleased  to  accept  this 
amendment.  I  commend  the  gentleman 
from  Ohio  [Mr.  Hoke]  for  offering  it. 

The  amendment  addresses  the  con- 
cerns of  NASA,  specifically  that  it  pro- 
vides the  agency  with  a  3-month  over- 
lap of  zero  G  operations  by  both  NASA 
aircraft  as  well  as  aircraft  operated  by 
a  prime  contractor.  This  will  ensure 
that  there  will  be  no  hiatus  in  zero  G 
capability  during  the  transition  period, 
and  this  means  that  there  will  be  no 
impact  in  the  training  schedule  of  the 
astronauts. 


Privatization  of  this  program  by 
NASA  means  that  now  private  corpora- 
tions will  have  the  opportunity  to  com- 
pete for  a  contract  to  provide  this  serv- 
ice to  the  agency.  There  are  at  this 
time  companies  that  are  prepared  to 
enter  competition  and  who  are  invest- 
ing considerable  amounts  of  time  and 
capital  to  lay  the  groundwork  for  this 
effort.  This  legislation  provides  the  op- 
portunity to  the  private  sector  to  dem- 
onstrate their  ability  to  provide  this 
service  more  efficiently,  and  this 
amendment  allows  sufficient  overlap 
between  the  existing  Federal  operation 
and  its  private  counterpart  to  ensure 
that  there  is  no  gap  In  this  important 
function. 

Mr.  HOKE.  I  thank  the  chairman  for 
accepting  the  amendment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HOKE.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  have  reviewed  the  gentleman's 
amendment  in  great  detail,  and  apply- 
ing the  same  high  standards  as  I  did  to 
the  other  gentleman  from  Ohio  on  this 
side  of  the  aisle.  I  would  like  to  say 
that  as  long  as  your  amendment  meets 
the  rigorous  standards  of  the  Repub- 
lican leadership  of  the  committee.  I  am 
happy  to  support  it. 

Mr.  HOKE.  I  thank  the  ranking  mem- 
ber very  much  and  will  keep  that  in 
mind.  I  appreciate  having  worked  with 
him  when  he  was  the  chairman  of  the 
committee. 

Mr.  Chairman.  I  include  for  the 
Record  a  letter  from  the  chairman  of 
the  Aerospace  Safety  Advisory  Panel, 
as  follows: 

National  aeronautics  and 

Space  Administration. 
Washington.  DC.  October  5.  1995. 
Hon.  Martin  R.  Hoke. 

House    of   Representatives.    Cannon    Building, 
Washington.  DC. 

Dear  Congressman  Hoke:  The  Aerospace 
Safety  Advisory  Panel  appreciates  very 
much  your  confidence  In  Its  work  and  Is 
must  pleased  to  respond  to  your  letter  of 
September  11.  1995.  requesting  our  assess- 
ment of  the  provision  In  H.R.  2043  mandating 
the  privatization  of  NASA's  mlcrogravlty 
night  operations. 

The  Panel  was  previously  made  aware  that 
such  a  provision  had  been  Included  In  the 
Bill  and  has  begun  some  preliminary  inves- 
tigation Into  the  potential  Impact  to  safety 
of  NASA  mlcrogravlty  aircraft  operations. 
Our  subcommittee  on  aircraft  operations 
under  the  leadership  of  VADM  Robert  F. 
Dunn  (retired)  will  be  the  cognizant  Panel 
representative  for  this  study.  Since  our  in- 
vestigation Is  m  the  preliminary  stage  we 
hesitate  to  offer  a  definitive  comment  at 
this  time.  It  should  be  noted  that  any  time 
there  is  a  major  change  In  modus  of  oper- 
ations of  such  magnitude,  the  Impact  to  safe- 
ty must  be  a  prime  concern.  Our  first  rec- 
ommendation would  be  to  proceed  slowly  and 
deliberately  because  under  the  proposed  sce- 
nario, the  lives  of  the  astronauts  In  training, 
as  well  as  those  of  the  researchers  and  air 
crew  on  board  could  be  at  risk.  Thorough  In- 
vestigation and  weighing  of  all  hazards  and 
risk  factors  must  take  precedence  over  other 
considerations. 


It  must  be  recognized  that  mlcrogravlty 
nylng.  especially  when  utilizing  large  air- 
craft such  as  NASA's  KC-135  or  DC-9.  re- 
quires the  precise  performance  of  maneuvers 
close  to  operational  and  structural  limits.  It 
takes  years  for  a  pilot  to  gain  the  experience 
necessary  to  fly  such  complex  maneuvers.  In 
addition,  specially  trained  and  experienced 
maintenance  and  inspection  teams  are  re- 
quired to  ensure  that  the  aircraft  Is  safe 
prior  to  flight  operations.  To  our  knowledge 
there  Is  no  private  enterprise  conducting  op- 
erations similar  to  NASA's  large  aircraft 
mlcrogravlty  flight  operations  anywhere  in 
the  world.  The  costs  Involved  in  purchasing 
and  modifying  the  appropriate  aircraft  plus 
the  time  needed  to  obtain  the  required  flight 
operations  expertise  can  be  an  expensive  and 
herculean  undertaking  In  Itself. 

Since  the  aircraft  Involved  are  used  to  sup- 
port other  NASA  programs  In  addition  to  the 
mlcrogravlty  night  operations.  NASA  must 
first  address  a  number  of  major  consider- 
ations before  a  comprehensive  assessment 
can  be  made: 

1.  What  exactly  Is  meant  by  the  term  "pri- 
vatization"? 

2.  How  would  "privatization"  benefit 
NASA's  mlcrogravlty  research  programs? 

3.  Would  the  existing  mlcrogravlty  aircraft 
simply  be  turned  over  to  a  commercial  en- 
tity for  night  operation  or  would  they  have 
to  purchase  and  certify  new  aircraft? 

4.  What  priorities  would  be  given  to  allow 
NASA  to  continue  to  support  the  needed  as- 
tronaut training.  Space  Shuttle  operations 
and  basic  mlcrogravlty  research  programs? 

5.  What  are  the  economic  benefits? 

6.  Where  would  the  experienced  pilots, 
night  crews  and  ground  maintenance  person- 
nel come  from? 

7.  What  are  the  legal  and  liability  aspects 
of  "privatizing"  this  operation? 

The  above  notwithstanding,  the  Panel  rec- 
ognizes the  Imperative  to  bring  about  effi- 
ciencies without  compromising  safety  and  Is 
committed  to  assist  NASA  In  that  endeavor. 
In  that  light.  It  Is  our  recommendation  the 
provision  of  H.R.  2043  directing  the  privatiza- 
tion of  NASA's  microgravity  night  oper- 
ations be  stricken  from  the  Bill  for  this  year 
and  that  NASA  and  the  Panel  be  permitted 
to  conduct  the  appropriate  Investigations 
Into  the  safety,  legal  and  economic  aspects 
of  the  effort  prior  to  the  next  legislative  ses- 
sion. 

Sincerely, 

Paul  M.  Johnstone 

Chairman.  Aerospace  Safety  Advisory  Panel. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  HOKE]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  other 
amendments  to  title  II? 

If  not.  the  clerk  will  designate  title 
III. 

The  text  of  title  III  is  as  follows: 

TITLE  III— DEPARTMENT  OF  ENERGY 
SEC.  SOL  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Department 
of  Energy  Civilian  Research  and  Develop- 
ment Act  of  1995". 

SEC.  302.  DEFINrnONS. 

For  purposes  of  this  title— 

(1)  the  term  "CERN"  means  the  European 
Organization  for  Nuclear  Research: 

(2)  the  term  "Department"  means  the  De- 
partment of  Energy; 

(3)  the  term  "Large  Hadron  Collider 
project'  means  the  Large  Hadron  Collider 
project  at  CERN; 
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(4)  the  term  "major  construction  project" 
means  a  civilian  development,  demonstra- 
tion, or  commercial  application  protect 
whose  construction  costs  are  estimated  to 
exceed  JIOO.000.000  over  the  life  of  the 
project; 

(5)  the  term  "Secretary"  means  the  Sec- 
retary of  Energy: 

(6)  the  term  "substantial  construction 
project"  means  a  civilian  research,  develop- 
ment, demonstration,  or  commercial  appli- 
cation project  whose  construction  costs  are 
estimated  to  exceed  $10,000,000,  but  not  to  ex- 
ceed $100,000,000.  over  the  life  of  the  project; 
and 

(7)  the  term  "substantial  equipment  acqui- 
sition" means  the  acquisition  of  civilian  re- 
search, development,  demonstration,  or  com- 
mercial application  equipment  at  a  cost  esti- 
mated to  exceed  $10,000,000  for  the  entire  ac- 
quisition. 

SEC.  303.  AUTHORIZATION  OF  APPROPRIATIONS 

(a)  ESERCV  SUPPLY  Research  .\xd  Devel- 
opment ACTIVITIES.— There  are  authorized  to 
be  appropriated  to  the  Secretary  for  fiscal 
year  1996  for  Energ-y  Supply  Research  and 
Development  operating,  capital  equipment, 
and  construction  the  following  amounts: 

(1)  Solar  and  Renewable  Energy. 
$235,451,000.  of  which— 

(A)  $233,331,000  shall  be  for  operating  and 
capital  equipment:  and 

(B)  $120,000  shall  be  for  construction  of 
Project  GP-C-002.  General  Plant  Projects. 
National  Renewable  Energy  Laboratory. 

(2)  Nuclear  Energy.  $270,448,000.  of  which- 

(A)  $267,748,000  shall  be  for  operating  and 
capital  equipment,  including,  subject  to  sec- 
tion 304(c).  $14,000,000  for  the  AP600  light 
water  reactor; 

(B)  $1,000,000  shall  be  for  construction  of 
Project  GPN-102.  General  Plant  Projects.  Ar- 
gonne  National  Laboratory-West.  Idaho:  and 

(C)  $1,700,000  shall  be  for  completion  of  con- 
struction of  Project  95-E-207.  Modifications 
to  Reactors.  Experimental  Breeder  Reactor- 
n.  Sodium  Processing  Facility.  Argonne  Na- 
tional Laboratory-West,  Idaho. 

(3)  Environment,  Safety,  and  Health, 
$128,433,000  for  operating  and  capital  equip- 
ment. 

(4)  Biological  and  Environmental  Re- 
search. $369,645,000.  of  which— 

(A)  $313,550,000  shall  be  for  operating  and 
capital  equipment: 

(B>  $3,500,000  shall  be  for  construction  of 
Project  GPE-120.  General  Plant  Projects, 
Various  Locations: 

(C)  $5,700,000  shall  be  for  construction  of 
Project  94-E-339.  Human  Genome  Labora- 
tory. Lawrence  Berkeley  Laboratory: 

ID)  $4,295,000  shall  be  for  completion  of 
construction  of  Project  94-E:-338,  Structural 
Biology  Facility.  Argonne  National  Labora- 
tory; 

(E)  $2,600,000  shall  be  for  completion  of  con- 
struction of  Project  94-E:-337.  ALS  Struc- 
tural Biology  Support  Facilities,  Lawrence 
Berkeley  Laboratory:  and 

(F)  $40,000,000  shall  be  for  construction  of 
Project  91-EM-lOO.  Environmental  Molecular 
Sciences  Laboratory.  Pacific  Northwest  Lab- 
oratory. 

(5)  Fusion  Energy.  $254,144,000.  of  which- 

(A)  $245,144,000  shall  be  for  operating  and 
capital  equipment  for  Magnetic  Fusion  En- 
ergy: 

(B)  $4,800,000  shall  be  for  operating  and  cap- 
ital equipment  for  Inertial  Fusion  Energy; 

(C)  $1,000,000  shall  be  for  construction  of 
Project  GPE-900,  General  Plant  Projects, 
Various  Locations:  and 

(D)  $3,200,000  shall  be  for  construction  of 
Project  96-E-310.  Ellse  Project.  Lawrence 
"Berkeley  Laboratory. 


(6)  Basic  Energy  Sciences.  $827,981,000,  of 
which- 

(A)  $805,412,000  shall  be  for  operating  and 
capital  equipment,  including  $60,000,000  for 
the  Scientific  Facilities  Initiative: 

(B)  $4,500,000  shall  be  for  construction  of 
Project  GPE-400,  General  Plant '  Projects, 
Various  Locations; 

(C)  $12,883,000  shall  be  for  construction  of 
Project  96-E1-305,  Accelerator  and  Reactor 
Improvements  and  Modifications; 

(D)  $3,186,000  shall  be  for  completion  of 
construction  of  Project  89-R-402.  6-7  GeV 
Synchrotron  Radiation  Source,  Argonne  Na- 
tional Laboratory;  and 

(E)  $2,000,000  shall  be  for  construction  of 
Project  87-R-405.  Combustion  Research  Fa- 
cility. Phase  II.  Sandla  National  Labora- 
tories-Livermore. 

(7)  Advisory  and  Oversight  Program  Direc- 
tion. $6,200,000  for  operating. 

(8)  Policy  and  Management — Energy  Re- 
search. $2,200,000  for  operating. 

(9)  Multlprogram  Energy  Laboratories — 
Facilities  Support— 

(A)  $15,539,000  shall  be  for  operating  and 
capital  equipment: 

(B)  $8,740,000  shall  be  for  construction  of 
Project  GPE-801,  General  Plant  Projects, 
Various  Locations; 

(C)  $8,740,000  shall  be  for  construction  of 
Project  95-E-310.  Multlprogram  Laboratory 
Rehabilitation,  Phase  1,  Pacific  Northwest 
Laboratory: 

(D)  $1,500,000  shall  be  for  construction  of 
Project  95-E-303,  Electrical  Safety  Rehabili- 
tation, Pacific  Northwest  Laboratory: 

(E)  $3,270,000  shall  be  for  completion  of  con- 
struction of  Project  95-E-302,  Applied 
Science  Center.  Phase  1.  Brookhaven  Na- 
tional Laboratory: 

(F)  $2,500,000  shall  be  for  construction  of 
Project  95-E-301,  Central  Heating  Plant  Re- 
habilitation, Phase  1,  Argonne  National  Lab- 
oratory; 

(G)  $2,038,000  shall  be  for  construction  of 
Project  94-E-363.  Roofing  Improvements. 
Oak  Ridge  National  Laboratory: 

(H)  $440,000  shall  be  for  completion  of  con- 
struction of  Project  94-E-351,  Fuel  Storage 
and  Transfer  Facility  Upgrade,  Brookhaven 
National  Laboratory; 

(I)  $800,000  shall  be  for  construction  of 
Project  96-E-332,  Building  801  Renovations, 
Brookhaven  National  Laboratory: 

(J)  $2,400,000  shall  be  for  completion  of  con- 
struction of  Project  96-E-331.  Sanitary  Sewer 
Restoration.  Phase  I.  Lawrence  Berkeley 
Laboratory; 

(K)  $1,200,000  shall  be  for  construction  of 
Project  96-E-330.  Building  Electrical  Service 
Upgrade.  Phase  I,  Argonne  National  Labora- 
tory; 

(L)  $2,480,000  shall  be  for  construction  of 
Project  95-E-309.  Loss  Prevention  Upgrade- 
Electrical  Substations,  Brookhaven  National 
Laboratory; 

(M)  $1,540,000  shall  be  for  construction  of 
Project  95-E-308.  Sanitary  System  Modifica- 
tions. Phase  n,  Brookhaven  National  Lab- 
oratory; 

(N)  $1,000,000  shall  be  for  construction  of 
Project  95-E-307.  Fire  Safety  Improvements. 
Phase  m.  Argonne  National  Laboratory; 

(O)  $1,288,000  shall  be  for  completion  of  con- 
struction of  Project  93-E-324.  Hazardous  Ma- 
terials Safeguards.  Phase  I.  Lawrence  Berke- 
ley Laboratory; 

(P)  $1,130,000  shall  be  for  completion  of  con- 
struction of  Project  93-E-323.  Fire  and  Safe- 
ty Systems  Upgrade.  Phase  I.  Lawrence 
Berkeley  Laboratory;  and 

(Q)  $2,411,000  shall  be  for  construction  of 
Project  93-E-320,  Fire  and  Safety  Improve- 


ments. Phase  n.  Argonne  National  Labora- 
tory. 

Notwithstanding  subparagraphs  (A)  through 
(Q).  the  total  amount  authorized  under  this 
paragraph  shall  not  exceed  $39,327,000. 

(10)  Technical  Information  Management 
Program.  $14,394,000,  of  which— 

(A)  $12,894,000  shall  be  for  operating  and 
capital  equipment;  and 

(B)  $1,500,000  shall  be  for  construction  of 
Project  95-A-500,  Heating,  Venting,  and  Air 
Conditioning  Retrdfits,  Oak  Ridge. 

(11)  Environmental  Management. 
$644,197,000,  of  which— 

(A)  $627,127,000  shall  be  for  operating  and 
capital  equipment: 

(B)  $339,000  shall  be  for  completion  of  con- 
struction of  Project  92-E-601,  Melton  Valley 
Liquid  Low-Level  Waste  Collection  and 
Transfer  System  Upgrade,  Oak  Ridge  Na- 
tional Laboratory; 

(C)  $4,000,000  shall  be  for  construction  of 
Project  88-R-830,  Bethel  Valley  Liquid  Low- 
Level  Waste  Collection  and  Transfer  System 
Upgrade.  Oak  Ridge  National  Laboratory; 

(D)  $2,255,000  shall  be  for  construction  of 
Project  GPN-103.  Oak  Ridge  Landlord  Gen- 
eral Plant  Projects; 

(E)  $730,000  shall  be  for  construction  of 
Project  GPN-102.  Test  Reactor  Area  Land- 
lord General  Plant  Projects.  Idaho  National 
Engineering  Laboratory; 

(F)  $1,900,000  shall  be  for  construction  of 
Project  95-E-201,  Test  Reactor  Area  Land- 
lord Fire  and  Life  Safety  Improvements, 
Idaho  National  Engineering  Laboratory: 

(G)  $2,040,000  shall  be  for  construction  of 
Project  GPE-600,  General  Plant  Projects. 
Waste  Management,  Non-Defense.  Various 
Locations; 

(H)  $300,000  shall  be  for  construction  of 
Project  94-E-602.  Bethel  Valley  Federal  Fa- 
cility Agreement  Upgrades.  Oak  Ridge  Na- 
tional Laboratory; 

(I)  $4,048,000  shall  be  for  construction  of 
Project  93-E-900.  Dry  Cast  Storage,  Idaho 
National  Engineering  Laboratory: 

(J)  $787,000  shall  be  for  construction  of 
Project  91-E-602,  Rehabilitation  of  Waste 
Management  Building  306,  Argonne  National 
Laboratory;  and 

(Ki  $671,000  shall  be  for  completion  of  con- 
struction of  Project  8a-It-812,  Hazardous 
Waste  Handling  Facility,  Lawrence  Berkeley 
Laboratory. 

(b)  General  Science  and  research  activi- 
ties.—There  are  authorized  to  be  appro- 
priated to  the  Secretary  for  fiscal  year  1996 
for  General  Science  and  Research  Activities 
operating,  capital  equipment,  and  construc- 
tion the  following  amounts: 

(1)  High  Energy  Physics,  $680,137,000,  of 
which — 

(A)  $554,191,000  shall  be  for  operating  and 
capital  equipment,  including  $15,000,000  for 
the  Scientific  Facilities  Initiative: 

(B)  $12,146,000  shall  be  for  construction  of 
Project  GPE-103.  General  Plant  Projects, 
Various  Locations; 

(C)  $9,800,000  shall  be  for  construction  of 
Project  96-G-301.  Accelerator  Improvements 
and  Modifications.  Various  Locations; 

(D)  $52,000,000  shall  be  for  construction  of 
Project  94-G-305.  B-Factory.  Stanford  Linear 
Accelerator  Center:  and 

(E)  $52,000,000  shall  be  for  construction  of 
P>roject  92-G-302.  Fermllab  Main  Injector, 
Fermi  National  Accelerator  Center. 

(2)  Nuclear  Physics.  $316,873,000.  of  which— 
(A)  $239,773,000  shall  be  for  operating  and 

capital  equipment.  Including  $25,000,000  for 
the  Scientific  Facilities  Initiative; 


(B)  $3,900,000  shall  be  for  construction  of 
Project  GPE-300.  General  Plant  Project.  Var- 
ious Locations; 

(O- $3,200,000  shall  be  for  construction  of 
Project  96-G-302.  Accelerator  Improvements 
and  Modifications.  Various  Locations;  and 

(D)  $70,000,000  shall  be  for  construction  of 
Project  91-G-300.  Relatlvlstic  Heavy  Ion 
Collider.  Brookhaven  National  Laboratory. 

(3)  Program  Direction.  $9,500,000. 

(c)  Fossil  Energy  Research  and  Develop- 
ment.—There  are  authorized  to  be  appro- 
priated to  the  Secretary  for  fiscal  year  1996 
for  Fossil  Energy  Research  and  Development 
operating,  capital  equipment,  and  construc- 
tion the  following  amounts: 

(1)  Coal.  $49,955,000  for  operating. 

(2)  Oil  Technology,  $43,234,000  for  operat- 
ing, including  maintaining  programs  at  the 
National  Institute  for  Petroleum  and  Energy 
Research. 

(3)  Gas.  $59,829,000  for  operating. 

(4)  Program  Direction  and  Management 
Support.  $45,535,000  for  operating. 

(5)  Capital  Equipment.  $476,000. 

(6)  Construction  of  Project  GPF-100,  Gen- 
eral Plant  Projects  for  Energy  Technology 
Centers.  $1,994,000. 

(7)  Cooperative  Research  and  Development. 
$7,557,000. 

(8)  Fossil  Energy  Environmental  Restora- 
tion. $12,370,000. 

(d)  Energy  Conservation  Research  asd 
Development.— There  are  authorized  to  be 
appropriated  to  the  Secretary  for  fiscal  year 
1996  for  Energy  Conservation  Research  and 
Development  operating  and  capital  equip- 
ment the  following  amounts; 

(1)  Buildings  Sector.  $55,074,000. 

(2)  Industry  Sector,  $55,110,000. 

(3)  Transjjortatlon  Sector.  $112,123,000. 

(4)  Technical  and  Financial  Assistance 
(Non-Grants).  $7,813,000. 

SEC.  J04.  FUJVDING  LIMITATIONS. 

(a)  Fiscal  Year  1996  appropriations.— 
None  of  the  funds  authorized  by  this  title 
may  be  used  for  the  following  programs, 
projects,  and  activities: 

(1)  Solar  Buildings  Technology  Research. 

(2)  Solar  International  Program. 

(3)  Solar  Technology  Transfer. 

(4)  Solar  Program  Support. 

(5)  Hydropowder. 

(6)  Space  Power  Reactor  Systems. 

(7)  Nuclear  Energy  Facilities. 

(8)  Soviet-Designed  Reactor  Safety. 

(9)  Russian  Replacement  Power  Initiative. 

(10)  Civilian  Radioactive  Waste  Research 
and  Development. 

(11)  Tokamak  Physics  Experiment. 

(12)  Advanced  Neutron  Source. 

(13)  Energj-  Research  Analysis. 

(14)  Energy  Research  Laboratory  Tech- 
nology Transfer. 

(15)  University  and  Science  Education. 

(16)  Technology  Partnerships. 

(17)  In-House  Energy  Management. 

(18)  Direct  Liquefaction. 

(19)  Indirect  Liquefaction. 

(20)  Systems  for  Coproducts. 

(21)  High  Efficiency-Integrated  Gasifi- 
cation Combined  Cycle. 

(22)  High  Efficiency-Pressurized  Fluldlzed 
Bed. 

(23)  Technical  and  Economic  Analysis. 

(24)  International  Program  Support. 

(25)  Coal  Technology  Export. 

(26)  Gas  Delivery  and  Storage. 

(27)  Gas  Utilization. 

(28)  Fuel  Cells  Climate  Change  Action 
Plan. 

(29)  Fuels  Conversion,  Natural  Gas,  and 
Electricity. 

(30)  Clean  Coal  Technology  Program. 


(31)  Buildings  Sector  Implementation  and 
Deployment. 

(32)  Industry  Sector  Municipal  Solid 
Wastes. 

(33)  Industry  Sector  Implementation  and 
Deployment.  * 

(34)  Alternative  Fuels  Utilization. 

(35)  Transportation  Sector  Implementation 
and  Deployment. 

(36)  Utility  Sector  Integrated  Resource 
Planning. 

(37)  International  Market  Development. 

(38)  Inventions  and  Innovation  Program. 

(39)  Municipal  Energy  Management. 

(40)  Information  and  Communications. 

(41)  Policy  and  Management^Energy  Con- 
servation. 

(42)  Gas  Turbine-Modular  Helium  Reactor. 

(b)  Prior  Fiscal  Year  Obligation  and  Ex- 
penditure.—No  funds  may  be  available  for 
obligation  or  expenditure  with  respect  to  the 
following: 

(1)  University  of  Nebraska  Medical  Center 
Transplant  Center. 

(2)  Oregon  Health  Sciences  University. 

(c)  Light  Water  Reactor  Matching 
Funds.— Funds  appropriated  for  the  AP600 
light  water  reactor  pursuant  to  section 
303(a)(2)(A)  shall  be  available  only  to  the  ex- 
tent that  matching  private  sector  funds  are 
provided  for  such  project,  and  subject  to  the 
condition  that  such  Federal  funds  shall  be 
repaid  to  the  United  States  out  of  royalties 
on  the  first  commercial  sale  of  such  reactor 
design. 

SEC.  305.  LIMITATION  ON  APPROPRIATIONS. 

(a)  Exclusive  Authorization  for  Fiscal 
Year  1996.— Notwithstanding  any  other  pro- 
vision of  law.  no  sums  are  authorized  to  be 
appropriated  for  fiscal  year  1996  for  the  ac- 
tivities for  which  sums  are  authorized  by 
this  title  unless  such  sums  are  specifically 
authorized  to  be  appropriated  by  this  title. 

(b)  Subsequent  Fiscal  Years.— No  sums 
are  authorized  to  be  appropriated  for  any  fis- 
cal year  after  fiscal  year  1996  for  the  activi- 
ties for  which  sums  are  authorized  by  this 
title  unless  such  sums  are  specifically  au- 
thorized to  be  appropriated  by  Act  of  Con- 
gress with  respect  to  such  fiscal  year. 

SEC.    306.    MERIT    RE\1EW    REQUIREMENT    FOR 
awards  OF  FINANCIAL  ASSISTANCE. 

(a)  Merit  Review  RequirEiVENT.- The  Sec- 
retary may  not  award  financial  assistance  to 
any  person  for  civilian  research,  develop- 
ment, demonstration,  or  commercial  appli- 
cation activities,  including  related  facility 
construction,  unless  an  objective  merit  re- 
view process  is  used  to  award  the  financial 
assistance. 

(b)  requireme.vt  OF  Specific  Modification 
OF  Merit  Review  Provision.— 

(1)  In  cexer.'VL.- A  provision  of  law  may 
not  be  construed  as  modifying  or  superseding 
subsection  (a),  or  as  requiring  that  financial 
assistance  be  awarded  by  the  Secretary  in  a 
manner  Inconsistent  with  subsection  (a),  un- 
less such  provision  of  law— 

(A)  specifically  refers  to  this  section; 

(B)  specifically  that  such  provision  of  law 
modifies  or  supersedes  subsection  (a):  and 

(C)  specifically  identifies  the  person  to  be 
awarded  the  financial  assistance  and  states 
that  the  financial  assistance  to  be  awarded 
pursuant  to  such  provision  of  law  is  being 
awarded  In  a  manner  inconsistent  with  sub- 
section (a). 

(2)  Notice  and  wait  requirement.— No  fi- 
nancial assistance  may  be  awarded  pursuant 
to  a  provision  of  law  that  requires  or  author- 
izes the  award  of  the  financial  assistance  In 
a  manner  Inconsistent  with  subsection  (a) 
until— 


(A)  the  Secretary  submits  to  the  Congress 
a  written  notice  of  the  Secretary's  intent  to 
award  the  financial  assistance;  and 

(B)  180  days  has  elapsed  after  the  date  on 
which  the  notice  Is  received  by  the  Congress. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion; 

(1)  The  term  "objective  merit  review  proc- 
ess" means  a  thorough,  consistent,  and  Inde- 
pendent examination  of  requests  for  finan- 
cial assistance  based  on  preestablished  cri- 
teria and  scientific  and  technical  merit  by 
persons  knowledgeable  in  the  field  for  which 
the  financial  assistance  is  requested. 

(2)  The  term  "financial  assistance"  means 
the  transfer  of  funds  or  property  to  a  recipi- 
ent or  subreciplent  to  accomplish  a  public 
purpose  of  support  or  stimulation  authorized 
by  Federal  law.  Such  term  Includes  grants. 
cooperative  agreements,  and  subawards  but 
does  not  Include  cooperative  research  and 
development  agreements  as  defined  in  sec- 
tion 12(d)(1)  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710a(d)(l)).  nor  any  grant  that  calls  upon 
the  National  Academy  of  Sciences,  the  Na- 
tional Academy  of  Engineering,  the  Institute 
of  Medicine,  or  the  National  Academy  of 
Public  Administration  to  investigate,  exam- 
ine, or  experiment  upon  any  subject  of 
science  or  art  and  to  report  on  such  matters 
to  Congress  or  any  agency  of  the  Federal 
Government. 

SEC.  307.  POLICY  ON  CAPITAL  PROJECTS  AND 
CONSTRUCTION. 

(a)  Requirement  of  prior  Authoriza- 
tion.— (1)  No  funds  are  authorized  to  be  ap- 
propriated to  the  Secretary  for  any  substan- 
tial construction  project,  substantial  equip- 
ment acquisition,  or  major  construction 
project  unless  a  report  on  such  project  or  ac- 
quisition has  been  provided  to  Congress  in 
accordance  with  subsection  (b). 

(2)  The  Secretary  may  not  obligate  any 
funds  for  any  substantial  construction 
project,  substantial  equipment  acquisition, 
or  major  construction  project  unless  such 
project  or  acquisition  has  been  specifically 
authorized  by  statute. 

(3)  This  subsection  may  not  be  amended  or 
modified  except  by  specific  reference  to  this 
subsection. 

(b)  Reports  to  Congress.— (D  Within  180 
days  after  the  dace  of  the  enactment  of  this 
Act.  the  Secretary  shall  submit  to  the  Con- 
gress a  report  that  Identifies  all  construction 
projects  and  acquisitions  of  the  Department 
described  in  subsection  (a)  for  which  the  pre- 
liminary design  phase  is  completed  but  the 
construction  or  acquisition  Is  not  completed. 
Such  report  shall  include — 

(A)  an  estimate  of  the  total  cost  of  comple- 
tion of  the  construction  project  or  acquisi- 
tion. Itemized  by  individual  activity  and  by 
fiscal  year;  and 

(B)  an  identification  of  which  construction 
projects  or  acquisitions  have  not  been  spe- 
cifically authorized  by  statute. 

The  Secretary  shall  annually  update  and  re- 
submit the  report  required  by  this  para- 
graph, as  part  of  the  report  required  under 
section  15  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5914). 

(2)  The  Secretary  shall,  after  completion  of 
the  preliminary  design  phase  of  a  major  con- 
struction project,  submit  to  the  Congress  a 
report  containing— 

(A)  an  estimate  of  the  total  cost  of  con- 
struction of  the  facility; 

(B)  an  estimate  of  the  time  required  to 
complete  construction; 

(C)  an  estimate  of  the  annual  operating 
costs  of  the  facility: 
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(D)  the  Intended  useful  operating  life  of  the 
facility;  and 

(E)  an  Identification  of  any  existing  facili- 
ties to  be  closed  as  a  result  of  the  operation 
of  the  facility. 

SEC.  308.  FURTHER  AUTHORIZATIONS. 

Nothing  In  this  title  shall  preclude  further 
authorization  of  appropriations  for  civilian 
research,  development,  demonstration,  and 
commercial  application  activities  of  the  De- 
partment of  Energy  for  fiscal  year  1996:  Pro- 
vided. That  authorization  allocations  adopt- 
ed by  the  Conference  Committee  on  House 
Concurrent  Resolution  67,  and  approved  by 
Congress,  allow  for  such  further  authoriza- 
tions. 

SEC.  309.  HIGH  ENERGY  AND  NUCLEAR  PHYSICS. 

(a)  Large  Hadron  Collider  Project.— 

(1)  Negotiations.— The  Secretary,  In  con- 
sultation with  the  Director  of  the  National 
Science  Foundation  and  the  Secretary  of 
State,  shall  enter  Into  negotiations  with 
CERN  concerning  United  States  participa- 
tion In  the  planning  and  construction  of  the 
Large  Hadron  Collider  project,  and  shall  en- 
sure that  any  agreement  Incorporates  provi- 
sions to  protect  the  United  States  Invest- 
ment In  the  project.  Including  provisions 
for— 

(A)  fair  allocation  of  costs  and  benefits 
among  project  participants: 

(B)  a  limitation  on  the  amount  of  United 
States  contribution  to  project  construction 
and  an  estimate  of  the  United  States  con- 
tribution to  subsequent  operating  costs: 

(C)  a  cost  and  schedule  control  system  for 
the  total  project; 

(D)  a  preliminary  statement  of  costs  and 
the  schedule  for  all  component  design,  test- 
ing, and  fabrication,  including  technical, 
goals  and  milestones,  and  a  final  statement 
of  such  costs  and  schedule  within  1  year 
after  the  date  on  which  the  parties  enter 
Into  the  agreement; 

(E)  a  preliminary  statement  of  costs  and 
the  schedule  for  total  project  construction 
and  operation,  including  technical  goals  and 
milestones,  and  a  final  statement  of  such 
costs  and  schedule  within  1  year  after  the 
date  on  which  the  parties  enter  Into  the 
agreement; 

(F)  reconsideration  of  the  extent  of  United 
States  participation  if  technical  or  oper- 
ational milestones  described  in  subpara- 
graphs (D)  and  (E)  are  not  met,  or  If  the 
project  falls  significantly  behind  schedule: 

(G)  conditions  of  access  for  United  States 
and  other  scientists  to  the  facility;  and 

(H)  a  process  for  addressing  international 
coordination  and  cost  sharing  on  high  energy 
physics  projects  beyond  the  Large  Hadron 
Collider. 

(2)  Other  international  '  negotiations.— 
Nothing  In  this  title  shall  be  construed  to 
preclude  the  President  from  entering  Into 
negotiations  with  respect  to  international 
science  agreements. 

(b)  Report  to  Congress.— Before  January 
1.  1996,  the  Secretary,  in  consultation  with 
the  Director  of  the  National  Science  Founda- 
tion and  with  the  high  energy  and  nuclear 
physics  communities,  shall  prepare  and 
transmit  to  the  Congress  a  strategic  plan  for 
the  high  energy  and  nuclear  physics  activi- 
ties of  the  Department,  assuming  a  combined 
budget  of  $950,000,000  for  all  activities  au- 
thorized under  section  303(b)  for  fiscal  year 

1997,  and  assuming  a  combined  budget  of 
$900,000,000  for  all  activities  authorized  under 
section  303(b)  for  each  of  the  fiscal  years 

1998,  1999,  and  2000.  The  report  shall  include— 
(Da  list  of  research  opportunities  to  be 

purchased  including  both  ongoing  and  pro- 
posed activities; 


(2)  an  analysis  of  the  relevance  of  each  re- 
search facility  to  the  research  opportunities 
listed  under  paragraph  (1); 

(3)  a  statement  of  the  optimal  balance 
among  facility  operations,  construction,  and 
research  support  and  the  optimal  balance  be- 
tween university  and  laboratory  research 
programs; 

(4)  schedules  for  the  continuation,  consoli- 
dation, or  termination  of  each  research  pro- 
gram, and  continuation,  upgrade,  transfer, 
or  closure  of  each  research  facility;  and 

(5)  a  statement  by  project  of  efforts  to  co- 
ordinate research  projects  with  the  inter- 
national communities  to  maximize  the  use 
of  limited  resources  and  avoid  unproductive 
duplication  of  efforts. 

SEC.    310.    PROHIBmON    OF    LOBBYING    ACTIVI- 
TIES. 

None  of  the  funds  authorized  by  this  title 
shall  be  available  for  any  activity  whose  pur- 
pose is  to  Influence  legislation  pending  be- 
fore the  Congress,  except  that  this  shall  not 
prevent  officers  or  employees  of  the  United 
States  or  of  Its  departments  or  agencies  from 
communicating  to  Members  of  Congress  on 
the  request  of  any  Member  or  to  Congress, 
through  the  proper  channels,  requests  for 
legislation  or  appropriations  which  they 
deem  necessary  for  the  efficient  conduct  of 
the  public  business. 
SEC.  311.  ELIGIBILITY  FOR  AWARDS. 

(a)  In  General.— The  Secretary  shall  ex- 
clude from  consideration  for  awards  of  finan- 
cial assistance  made  by  the  Department 
after  fiscal  year  1995  any  person  who  received 
funds,  other  than  those  described  in  sub- 
section (b),  appropriated  for  a  fiscal  year 
after  fiscal  year  1995,  from  any  Federal  fund- 
ing source  for  a  project  that  was  not  sub- 
jected to  a  competitive,  merit-based  award 
process.  Any  exclusion  from  consideration 
pursuant  to  this  section  shall  be  effective  for 
a  period  of  5  years  after  the  person  receives 
such  Federal  funds. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  awards  to  persons  who  are  members 
of  a  class  specified  by  law  for  which  assist- 
ance is  awarded  to  members  of  the  class  ac- 
cording to  a  formula  provided  by  law. 

SEC.  312.  TERMINATION  COSTS. 

Unobligated  funds  previously  appropriated 
for  the  Clean  Coal  Technology  program  may 
be  used  to  pay  costs  associated  with  the  ter- 
mination of  Energy  Supply  Research  and  De- 
velopment. General  Science  and  Research. 
Fossil  Energy  Research  and  Development, 
and  Energy  Conservation  Research  and  De- 
velopment programs,  projects,  and  activities 
of  the  Department. 

amendment  offered  by  MR.  ROEMER 

Mr.  ROEMER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  13  offered  by  Mr.  Roemer: 
Page  104,  after  line  5,  insert  the  following 
new  section:     . 

SEC.  313.  LABORATORIES  EFFICIENCY  IMPROVE- 
MENT. 

(a)  Elimination  of  Self-Regulation.— 
Notwithstanding  any  other  provision  of  law, 
the  Department  shall  not  be  the  agency  of 
implementation,  with  respect  to  depart- 
mental laboratories,  other  than  depart- 
mental defense  laboratories,  of  Federal, 
State,  and  local  environmental,  safety,  and 
health  rules,  regulations,  orders,  and  stand- 
ards. 

(b)  PERSONNEL  REDUCTIONS.— 


(1)  REQUIREMENTS.— The  aggregate  number 
of  Individuals  employed  by  all  government- 
owned,  contractor-operated  departmental 
laboratories,  other  than  departmental  de- 
fense laboratories,  shall  be  reduced,  within  5 
years  after  the  date  of  the  enactment  of  this 
Act,  by  at  least  one-third  from  the  number 
so  employed  as  of  such  date  of  enactment.  At 
least  3  percent  of  such  reduction  shall  be  ac- 
complished within  1  year,  at  least  6  percent 
within  18  months,  at  least  10  percent  within 
2  years,  and  at  least  15  percent  within  30 
months. 

(2)  OBJECTIVES.— The  Secretary  shall  en- 
sure that  the  personnel  reductions  required 
by  paragraph  (1)  are  made  consistent  with, 
to  the  extent  feasible,  the  following  objec- 
tives: 

(A)  Termination  of  departmental  labora- 
tory research  and  development  facilities 
that  are  not  the  most  advanced  and  the  most 
relevant  to  the  programmatic  objectives  of 
the  Department,  when  compared  with  other 
facilities  In  the  United  States. 

(B)  Termination  of  facilities  that  provide 
research  opportunities  duplicating  those  af- 
forded by  other  facilities  in  the  United 
States,  or  In  foreign-  countries  when  United 
States  scientists  are  provided  access  to  such 
facilities  to  the  extent  necessary  to  accom- 
plish the  programmatic  objectives  of  the  De- 
partment. 

(C)  Relocation  and  consolidation  of  depart- 
mental laboratory  research  and  development 
activities,  consistent  with  the  programmatic 
objectives  of  the  Department,  within  labora- 
tories with  major  facilities  or  demonstrable 
concentrations  of  expertise  appropriate  for 
performing  such  research  and  development 
activities. 

(D)  Reduction  of  management  Inefficien- 
cies within  the  Department  and  the  depart- 
mental laboratories. 

(E)  Reduction  of  physical  Infrastructure 
needs. 

(F)  Utilization  of  other  resources  for  per- 
forming Department  of  Energy  funded  re- 
search and  development  activities.  Including 
universities,  industrial  laboratories,  and  oth- 
ers. 

(c)  REPORTS  TO  Congress.— 

(1)  LviTiAL  REPORT.— within  1  year  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  transmit  a  report  to  the  Con- 
gress that — 

(A)  identifies  the  extent  to  which  Depart- 
ment and  departmental  laboratory  staffs 
have  been  reduced  as  a  result  of  the  Imple- 
mentation of  subsection  (a)  of  this  section; 
and 

(B)  explains  the  extent  to  which  reductions 
required  by  subsection  (b)(1)  have  been  made 
consistent  with  the  objectives  set  forth  In 
subsection  (b)(2). 

(2)  ANNUAL  REPORTS.— The  Secretary  shall 
transmit  to  the  Congress,  along  with  each  of 
the  President's  annual  budget  submissions 
occurring — 

(A)  after  the  report  under  paragraph  (1)  is 
transmitted;  and 

(B)  before  the  full  personnel  reduction  re- 
quirement under  subsection  (b)  Is  accom- 
plished, a  report  containing  the  explanation 
described  In  paragraph  (1)(B)  of  this  sub- 
section. 

(d)  Definttions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "departmental  laboratory" 
means  a  Federal  laboratory,  or  any  other 
laboratory  or  facility  designated  by  the  Sec- 
retary, operated  by  or  on  behalf  of  the  De- 
partment: 

(2)  the  term  "departmental  defense  labora- 
tories" means  the  Lawrence  Llvermore  Na- 
tional Laboratory,  the  Los  Alamos  National 


Laboratory,  and  the  Sandla  National  Lab- 
oratories; 

(3)  the  term  "Federal  laboratory"  has  the 
meaning  given  the  term  "laboratory"  in  sec- 
tion 12(d)(2)  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710a(d)(2));  and 

(4)  the  term  "programmatic  objectives  of 
the  Department"  means  the  goals  and  mile- 
stones of  the  Department,  as  set  forth  in  de- 
partmental strategic  planning  documents 
and  the  President's  annual  budget  requests. 

Page  3,  after  the  item  In  the  table  of  con- 
tents relating  to  section  312,  insert  the  fol- 
lowing: 

"Sec.  313.  Laboratories  efficiency  Improve- 
ment.". 

Mr.  ROEMER.  Mr.  Chairman,  my 
amendment  is  an  amendment  that  is 
fairly  simple  and  straightforward  and 
easy  to  explain.  It  will  help  balance  the 
budget  by  requiring  that  the  national 
laboratories  participate  in  fair,  even 
cuts,  as  many  of  the  other  items  in  this 
bill  are  experiencing.  It  does  it  in  a  fair 
way.  It  exempts  the  defense  labora- 
tories, such  as  Sandia,  Los  Alamos,  and 
Livermore.  It  does  impact  the  energy 
laboratories.  This  bill  is  about  elimi- 
nating real  corporate  welfare.  It  is  say- 
ing, in  fact,  that  the  Government,  the 
taxpayer,  should  not  be  footing  the  bill 
for  the  AT&Ts  and  the  Motorolas  and 
the  Intels  and  all  the  big  corporations 
in  the  United  States  that  have  the  abil- 
ity to  have  their  own  laboratories,  to 
have  their  own  research,  we  should  not 
be  putting  all  kinds  of  our  tax  dollars 
forward  in  these  areas.  We  should  be 
asking  the  national  laboratories  to 
participate  in  fair  deficit  reduction. 

Mr.  Chairman,  this  is  reform.  This  is 
repositioning  and  retooling  the  na- 
tional laboratories  in  1995  to  move  Into 
the  next  century.  This  is  asking  that 
the  national  laboratories  not  be  ex- 
empt from  any  kind  of  pain  in  cuts.  If 
we  are  debating  on  this  House  floor 
cuts  in  Head  Start  programs,  in  Medi- 
care, if  we  are  debating  cuts  in  agri- 
culture programs,  certainly  the  na- 
tional laboratories  should  be  part  of 
this  restructuring. 

I  come  to  this.  Mr.  Chairman,  as  a 
strong  supporter  of  the  national  lab- 
oratories. These  are  in  fact  resources, 
valuable  resources  for  our  science  and 
research  and  development  community, 
but  there  can  be  better  efficiencies. 
There  can  be  better  ways  to  do  this  re- 
search than  currently  under  the  envi- 
ronment of  the  last  40  and  50  years. 

My  amendment.  Mr.  Chairman,  does 
two  things,  two  simple  things:  First  of 
all  it  eliminates  self-regulation  by  the 
DOE  labs  in  meeting  Federal,  State 
and  local  environmental  health  and 
safety  regulations.  This  was  maybe  the 
prime  recommendation  by  Mr.  .  Bob 
Galvin,  the  former  CEO  of  Motorola  in 
the  Galvin  Report,  saying  that  while 
the  Federal  labs  should  continue  to 
have  to  abide  by  health  and  safety  reg- 
ulations, they  should  not  do  it  from 
Washington.  DC,  with  scores  of  bu- 
reaucrats, and  with  a  labyrinth  bu- 
reaucracy. 
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That  is  what  this  Congress  sup- 
posedly is  trying  to  do,  is  come  up  with 
new  ideas  to  cut  out  the  layers  of  red 
tape  and  bureaucracy.  That  is  what  Mr. 
Galvin  recommended  as  a  former  CEO 
of  Motorola.  Let  us  get  rid  of  that  and 
have  the  laboratories  abide  by  those 
regulations,  but  do  it  in  a  businesslike 
fashion,  do  it  from  their  laboratories 
and  their  States  and  at  the  local  level, 
not  from  Washington,  DC,  with  a  big 
building  here  in  Washington,  DC, 
doing  the  self-regulating.  That  is  the 
first  thing  that  this  amendment  does. 

Second,  the  Department  of  Energy 
will  be  required  to  downsize  the  num- 
ber of  full-time  employees,  again  ex- 
empting the  Defense  Department  labs 
by  one-third  over  a  period  of  5  years. 

Mr.  Chairman,  this  is  a  measure  that 
was  heartily  endorsed  by  the  Council 
on  Competitiveness.  Now,  the  Council 
on  Comjjetitiveness  is  a  proresearch, 
prescience  group  that  actually  rec- 
ommended in  our  hearings  that  we  cut 
back  in  an  18-month  period  by  33  per- 
cent, not  in  a  5-year  period  as  rec- 
ommended in  my  legislation.  They  rec- 
ommended it.  although  they  are 
proresearch.  they  are  proscience.  they 
are  pro-national  laboratories.  They 
said  you  could  accomplish  this  in  18 
months. 

In  order  to  make  sure  that  we  get  a 
fair  restructuring,  adequate  efficiency 
in  our  national  laboratories,  we  have 
given  the  national  laboratories  5  years 
to  meet  this  goal. 

Mr.  Chairman,  this  is  a  bipartisan 
amendment.  It  is  offered  by  myself  and 
the  gentleman  from  Wisconsin  [Mr. 
Klug].  It  is  an  effort  on  the  part  of  a 
Republican  and  a  Democrat  to  lead  a 
new  direction  on  balancing  the  budget, 
not  the  status  quo  that  some  Members 
on  my  side  of  the  aisle  have  advocated 
over  the  years:  Well,  let  us  do  nothing 
about  the  deficit,  let  us  let  the  deficit 
be  where  it  is.  and  we  will  be  content 
to  have  a  S4.8  trillion  deficit. 

But  it  also  does  not  reflect  some  of 
the  extremism  that  we  see  sometimes 
on  the  other  side  of  the  aisle,  that  the 
balanced  budget  amendment,  the  bal- 
anced budget  should  be  achieved  sim- 
ply by  cutting  programs  for  children, 
cutting  programs  for  senior  citizens 
and  not  having  the  national  labora- 
tories participate  in  this  tough,  tough 
environment  to  move  toward  a  bal- 
anced budget  in  a  fair  way. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  will  speak  my  own 
mind  on  this,  which  should  not  be  the 
first,  because  I  happen  to  agree  with 
my«  colleague  that  this  amendment  is  a 
good  amendment,  and  I  will  be  support- 
ing it. 

But  I  do  realize  that  there  are  a  num- 
ber of  people  on  this  side  of  the  aisle 
who  do  not  agree  with  that  opinion, 
and  I  will  by  yielding  to  them  as  soon 
as  they  arrive  here. 


Let  me  say  I  agree  that  at  the  labs, 
just  like  everywhere  else,  we  should  be 
setting  down  guidelines  as  to  how  they 
can  reduce  their  own  costs  and  how 
they  can  reduce  the  costs  to  the  Fed- 
eral Government  of  maintaining  this 
laboratory  system. 

I  think  that  the  amendment  before 
us  today  is  thoughtful.  It  is  one  that 
will  actually  achieve  its  goal,  and  it  is 
one  I  think  the  author  should  be  com- 
mended for. 

Mr.  WAMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Tennessee. 

Mr.  WAMP.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  wanted  to  come  in  my  subcommit- 
tee chairman's  absence  and  rise  in  sup- 
port of  the  bill  offered  by  the  chair- 
man, the  gentleman  from  New  Mexico 
[Mr.  SCHIFF],  H.R.  2142,  which  actually 
sets  new  priorities  for  our  national 
Federal  laboratory  system. 

While  I  very  much  respect  my  col- 
league from  Indiana  and  know  that  ev- 
erything he  does  is  well-intentioned, 
and  I  think  he  is  one  of  the  brightest 
stars  on  this  side  of  the  aisle,  but  in 
this  case  it  is  the  wrong  approach  to 
how  we  make  our  Federal  laboratory 
system  more  efficient.  It  does  not  take 
into  consideration  the  priorities  that 
need  to  be  set  for  where  we  si)end  our 
money  in  these  critical  areas.  It  would 
be  like  coming  into  a  plant  and  saying 
you  are  all  of  the  same  worth  and  ev- 
eryone is  going  to  have  to  be  reduced 
over  time  by  these  figures  regardless  of 
your  productivity,  regardless  of  your 
efficiency,  regardless  of  what  time  you 
come  to  work  and  what  time  you  leave. 

What  we  need  to  do.  as  Bob  Galvin. 
through  the  Galvin  Commission  actu- 
ally identified,  is  redefine  the  role  of 
our  Federal  laboratory  system  and 
come  up  with  a  whole  new  mission  in 
the  post-cold-war  era  of  what  our  lab- 
oratories should  actually  do,  and  we 
need  to  make  them  more  efficient. 

Secretary  OLeary  has  actually  en- 
acted quite  a  few  cuts  in  the  programs 
of  the  Department  of  Energy,  including 
the  laboratories  over  time.  Maybe 
some  of  them  do  not  go  far  enough,  and 
I  think  this  side  of  the  aisle  will  make 
sure  that  they  go  further. 

But  I  think  that  while  your  approach 
is  well-intentioned,  it  is  the  wrong  ap- 
proach at  the  wrong  time. 

I  think  another  amendment  will  be 
heard  later  today  that  just  says  let  us 
sell  off  all  the  laboratories  except 
three,  which  again  is  a  meat-ax  ap- 
proach to  a  very  delicate  thing.  Our 
laboratories  in  this  country  are  essen- 
tial to  our  international  competitive- 
ness, and  I  know  the  gentleman  from 
Indiana  knows  that  and  recognizes 
that. 

So  I  think  our  intent  would  be  the 
same,  but  your  approach  I  cannot  agree 
with. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  ROEMER.  Mr.  Chairman.  I  say 
"thank  you'"  to  the  chairman  for  his 
support  for  this  amendment,  and  to  the 
gentleman  from  Tennessee  who  just 
spoke,  I  share  a  great  deal  of  admira- 
tion for  him.  He  was  at  many  of  the 
hearings  where  we  debated  the  future 
of  our  national  laboratories,  and  I 
would  say  this,  he  quoted  from  the 
Galvln  report. 

Certainly  a  major  part  of  my  amend- 
ment is  taken  directly  from  the  Galvin 
report  in  terms  of  terminating  the  self- 
regulation  by  DOE  of  the  national  lab- 
oratories and  doing  it  more  efficiently, 
doing  it  like  businesses  do  it. 

I  would  say.  second,  the  gentleman 
represents  Oak  Ridge,  which  is  one  of 
the  best  national  laboratories  we  have. 
My  amendment  does  not  say  we  are 
going  to  cut  Oak  Ridge  by  33  percent. 
In  fact,  what  the  effect  of  my  amend- 
ment might  be  is  to  say  Oak  Ridge  is  a 
great  laboratory,  it  is  doing  things 
very  well.  We  may  move  some  work 
from  other  national  laboratories  to 
Tennessee  in  order  to  increase  our  effi- 
ciencies and  to  do  things  better  with 
the  group  of  scientists  that  are  cur- 
rently doing  a  great  job  there.  It  does 
not  mandate  closures. 

Mr.  ROHRABACHER.  Reclaiming  my 
time,  the  gentleman  is  suggesting  his 
amendment  only  mandates  that  we 
make  tough  choices  rather  than  what 
those  choices  will  be? 

Mr.  ROEMER.  I  would  say  the  distin- 
guished chairman  said  it  more  suc- 
cinctly than  I  said  it  in  the  last  2  min- 
utes. We  should  not  delegate  our  tough 
choices  to  a  committee  or  to  a  commis- 
sion to  make  the  choices  to  close  na- 
tional laboratories.  We  are  elected  to 
represent  the  people  and  the  taxpayers. 
We  should  make  those  choices  right 
here  right  now. 

AMENDMENT  OFFERED  BY  .MR.  RICHARDSON  AS  A 
SUBSTITUTE  FOR  THE  A.MENDMENT  OFFERED 
BY  .MR.  ROE.MER 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  RICHARDSON  as 
a  substitute  for  the  amendment  offered  by 
Mr.  Roemer:  Page  104.  after  line  5.  Insert  the 
following  new  section: 

SEC.  313.  DEPARTMENT  OF  ENERGY  LABORA- 
TORY OPERATIONS  BOARD. 

(a)  Definitions.— 

For  purposes  of  this  section— 

(1)  the  term  ■ 'Department' "  means  the  De- 
partment of  Energy; 

(2)  the  term  "laboratory"  means — 

(A)  a  laboratory,  as  defined  In  section 
12(d)(2)  of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  (15  U.S.C.  3710a(d)(2)). 
or 

(B)  a  Federal  laboratory,  as  defined  In  sec- 
tion 4  of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  (15  U.S.C.  3703); 

but  such  term  does  not  Include  defense  lab- 
oratories, and 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Energy. 


(b>  Labor.'^tory  Oper.\tions  Board.— 

(1)  Establishment  and  .membership.— The 
Secretary  shall  establish  a  Department  of 
Energy  Laboratory  Operations  Board  (In  this 
section  referred  to  as  the  "Board").  The 
Board  shall  consist  of  at  least  12  members  di- 
vided equally  between  Federal  and  public 
members. 

(2)  Federal  me.mbers.— The  Secretary 
shall  appoint  Federal  members  from  among 
the  senior  management  of  the  Department 
on  the  basis  of  their  responsibilities  w^ith  re- 
spect to  the  operation  of  Department  labora- 
tories. Including  research  and  development, 
policy,  or  administration  responsibilities. 

(3)  Public  members.— The  Secretary  shall 
appoint  public  members  from  Institutions  of 
higher  education,  industry,  or  government 
on  the  basis  of  their  experience  or  accom- 
plishments In  research  and  development,  pol- 
icy, or  administration. 

(4)  Terms  of  membership.— The  Secretary 
shall  appoint  each  member  for  a  term  of  6 
years,  except  that  terms  shall  be  staggered 
to  provide  continuity. 

(5)  Governance  of  the  board.— The  Board 
shall  be  chaired  by  one  of  the  public  mem- 
bers so  designated  by  the  Secretary. 

(c)  Purpose  and  Goal  of  the  Board.— 

(1)  Purpose.— The  purpose  of  the  Board  Is 
to  provide  advice  regarding  the  strategic  di- 
rection for  Department  laboratories,  the  co- 
ordination of  budget  and  policy  Issues  affect- 
ing laboratory  operations,  and  effective  lab- 
oratory management. 

(2)  Goal.— The  primary  goal  of  the  Board  is 
to  facilitate  productive  and  cost-effective 
use  of  Department  laboratories. 

(d)  Functions  of  the  Board.— 

(1)  Is  general.- The  functions  of  the 
Board  shall  Include— 

(A)  helping  to  sharpen  the  mission  focus  of 
Department  laboratories; 

(B)  assisting  the  Department  in  timely  res- 
olution of  Issues  and  problems  across  labora- 
tories; 

(C)  facilitating  application  of  best  business 
practices  in  laboratory  management.  Includ- 
ing reduction  of  unnecessary  or  counter- 
productive management  burdens; 

(D)  developing  recommendations  for  the 
Secretary  regarding  the  size,  mission,  or 
scope  of  laboratories  and  laboratory  activi- 
ties In  view  of  changes  in  Federal  policy  or 
resources.  Including  funding;  and 

(E)  providing  advice  and  recommendations 
to  the  Secretary  with  respect  to — 

(I)  management  improvement  initiatives 
to  reduce  the  burden  of  Department  over- 
sight, to  clarify  lines  of  control  and  account- 
ability, and  to  secure  higher  levels  of  re- 
search and  development  performance  at 
lower  cost: 

(II)  cost-containment  generally,  including 
application  of  best  business  practices,  and 
more  efficient  use  of  resources  to  comply 
with  Federal  and  other  administrative  and 
regulatory  requirements; 

(ill)  strategic  direction  for  the  labora- 
tories. Including  validation  of  strategic 
plans,  programmatic  and  management  is- 
sues, and  coordination  of  the  laboratories  as 
a  system; 

(iv)  development  and  Implementation  of  a 
Laboratory  Mission  Plan  for  the  Department 
laboratories  to  ensure  that  activities  of  each 
Department  laboratory  are  optimally  fo- 
cussed  on  the  missions  of  the  Department; 
and 

(V)  departmental  efforts  to  Integrate  Its 
basic  and  applied  research  programs  and  to 
integrate  Department  laboratory  research 
programs  with  research  and  development 
programs    of    Industry,    other    government 


agencies,    and    institutions    of   higher   edu- 
cation. 

(2)  PUBLIC  members  only.— a  subcommit- 
tee of  the  Board  consisting  of  Its  public 
members  shall— 

(A)  analyze  issues  affecting  Department 
laboratories  to  provide  the  basis  for  inde- 
pendent views; 

(B)  report  to  the  Secretary  and  the  Con- 
gress on  at  least  an  annual  basis  assessing 
the  performance  of— 

(I)  the  Department,  in  Improving  Its  man- 
agement practices  of  Department  labora- 
tories through  the  reduction  or  elimination 
of  unnecessary  or  counterproductive  man- 
agement burdens; 

(II)  the  Department  laboratories,  in  reduc- 
ing costs  by  a  cumulative  amount  of  at  least 
$1,400,000,000  between  fiscal  year  1996  and  fis- 
cal year  2000  through  the  elimination  of  un- 
necessary or  counterproductive  administra- 
tive practices  and  procedures;  and 

(ill)  the  Department,  in  meeting  the  goal 
of  cutting  employment  of  the  Department 
laboratories  by  15  percent  over  5  years,  using 
fiscal  year  1994  personnel  figures  as  the  base- 
line; and 

(C)  provide  recommendations  regarding 
budget  allocation  for  progrrams  or  Depart- 
ment laboratories. 

(3)  Additional  functions.— The  Secretary 
may  establish  additional  functions  for  the 
Board,  or  request  additional  review,  com- 
ment, or  recommendations  from  public  mem- 
bers of  the  Board. 

(4)  Functions  limitation.— The  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.).  sec- 
tion 17  of  the  Federal  Energy  Administration 
Act  (15  U.S.C.  776).  and  section  552b  of  title  5. 
United  States  Code,  do  not  apply  to  the 
Board  or  its  members. 

(e)  Sunset.— This  section  terminates  on 
September  30.  2005. 

Page  3.  after  the  item  in  the  table  of  con- 
tents relating  to  section  312.  insert  the  fol- 
lowing: 

Sec.  313.  Department  of  Energy  Laboratory 
Operations  Board. 

Mr.  RICHARDSON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Chairman, 
let  me  just  make  It  clear  what  my 
amendment  does  and  why  I  think  it  is 
a  preferable  choice  to  what  my  col- 
league from  Indiana  is  doing. 

My  amendment  would,  first  of  all.  es- 
tablish a  laboratory  operations  board 
for  the  purposes  of  providing  attention 
to  the  reform  that  is  needed  at  the 
DOE  national  laboratories.  But  what 
my  amendment  would  do  is  cut  lab  per- 
sonnel by  15  percent,  not  30  percent. 
What  my  amendment  would  do  is  strip 
about  $1.4  billion  in  excess  costs  in  the 
DOE  labs. 

My  amendment  would  apply  to  what 
the  gentleman  from  Indiana  [Mr.  Roe- 
mer] is  doing  to  the  civilian  labs.  What 
is  happening  right  now  at  the  Depart- 
ment of  Energy  is  cost  cutting  is  al- 
ready going  and  taking  place.  It  hap- 
pened at  Los  Alamos  Laboratories  just 
this  last  weekend  when  I  had  close  to 
500  of  my  personnel  that  are  being  laid 
off. 


I  think  that,  in  the  Interests  of  good 
science,  we  should  not,  as  politicians, 
be  making  these  decisions.  These 
should  be  scientific  decisions. 

The  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Roemer] 
would  lay  off  close  to  14,000  people  out 
of  the  DOE  lab  system,  scientists,  engi- 
neers, technical  experts. 

The  Department  of  Energy  can  live 
with  my  amendment.  What  my  amend- 
ment does  is  simply  implement  and 
recognize  the  cost  cutting  that  already 
is  going  on  at  DOE. 

Mr.  Chairman,  today  the  Royal 
Swedish  Academy  of  Sciences  an- 
nounced a  Nobel  Prize  for  physics. 
They  went  to  two  scientists  who  per- 
formed the  research  at  Department  of 
Energy  national  labs.  Martin  Perl,  for 
his  work  at  Stanford  linear  accelerator 
center:  Frederick  Reines,  for  work  at 
Los  Alamos.  The  Royal  Swedish  Acad- 
emy also  announced  the  1995  Nobel 
Prizes  in  chemistry  will  go  to  two  re- 
searchers who  received  their  funding 
support  from  DOE.  These  four  awards 
bring  to  64  the  number  of  Nobel  Prizes 
from  the  United  States,  resulting  from 
research  supported  by  DOE. 

What  my  amendment  does  is  ac- 
knowledge the  good  work  of  the  gen- 
tleman from  Indiana  [Mr.  Roemer]  and 
the  gentleman  from  Wisconsin  [Mr. 
Klug].  but  it  is  not  a  meat  cleaver. 
Mine  is  15  percent. 

This  is  being  implemented  by  the  De- 
partment of  Energy.  It  is  moving 
ahead.  The  language  in  my  bill  has  a 
number  of  commissions  that  work  with 
the  DOE  to  ensure  that  we  do  reduce 
spending  at  the  labs. 

Mr.  Chairman,  if  we  are  going  to  be 
at  the  vanguard  of  science  and  transfer 
of  technology  and  energy  and  shifting 
many  of  these  labs  from  defense  to  ci- 
vilian research,  let  us  not  cut  it  by  30 
percent.  25  percent  less  than  the  ad- 
ministration budget.  I  think  we  are 
talking  about  people  that  lose  their 
jobs  but  also  the  Nation's  research  and 
science  capability. 

My  amendment,  at  15  percent  over  5 
years,  is  something  that  the  scientific 
community  and  the  Department  of  En- 
ergy can  live  with.  The  30  percent.  30 
percent,  you  are  literally  going  to  be 
closing  down  some  laboratories.  You 
are  going  to  be  laying  off  14,000  people. 
I  have  an  estimate  of  20,000  people,  but 
I  will  accept  the  figure  of  the  gen- 
tleman from  Indiana  [Mr.  Roemer]  or 
someone's  figure  that  it  is  14,000. 

The  goal  of  the  gentleman  from  Indi- 
ana is  to  enhance  efficiency  of  these 
labs.  But  I  think  his  approach  is  wrong. 
This  amendment  is  a  meat  cleaver 
when  what  you  need  is  a  scalpel. 

So  I  want  to  also  apologize  to  the 
Committee  on  Science  for  coming  forth 
with  this  amendment  at  the  last 
minute,  but  this  is  too  broad  a  meat-ax 
approach,  and  I  would  hope  that  Mem- 
bers on  both  sides  of  the  aisle  recognize 
that  there  is  an  honest  effort  at  cut- 


ting, at  reducing  waste,  at  continuing 
a  5-year  trend  of  reducing  spending  at 
the  labs,  but  doing  it  in  a  way  that  can 
be  absorbed. 

Mr.  Chairman,  I  would  just  simply 
like  to  state  that  this  amendment  is 
consistent  with  the  Galvln  report.  The 
Galvin  report  did  not  say  cut  the  labs, 
the  civilian  side,  by  a  third.  They  basi- 
cally said  that  the  labs  had  to  find  new 
missions  and  reinforce  old  missions. 
They  said  there  should  be  the  defense 
labs,  and  there  should  be  the  civilian 
labs,  and  some  of  the  defense  labs 
should  also  do  other  research  than  nu- 
clear weapons. 

Theirs  was  a  serious  report,  but  to  re- 
inforce this  amendment  as  the  reason 
for  supporting  the  Galvin  report.  I  do 
not  think  is  good  science.  I  do  not 
think  it  is  good  government. 

I  would  urge  my  colleagues  to  sup- 
port the  substitute. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson] has  expired. 

(At  the  request  of  Mr.  Brown  of  Cali- 
fornia and  by  unanimous  consent.  Mr. 
Richardson  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

I  take  this  time  not  so  much  to  dis- 
cuss his  amendment,  but  I  was  in- 
trigued by  his  citation  of  the  two  out- 
standing scientists  in  the  laboratories 
of  the  Department  of  Energy  who  won 
the  Nobel  Prize  in  physics.  Of  course, 
these  are  not  the  first  scientists  who 
have  distinguished  themselves  in  either 
the  laboratories  or  in  research  funding 
from  the  Department  of  Energy. 

One  that  1  wanted  to  mention  be- 
cause he  is  a  Californian  is  Dr.  Sherry 
Roland  at  the  University  of  California 
at  Irvine,  who  won  the  Nobel  Prize  in 
chemistry  just  within  the  last  few  days 
because  of  the  pioneering  work  that  he 
did  on  atmospheric  chemistry  relating 
to  the  depletion  of  ozone.  In  the  event 
that  some  of  my  friends  on  the  other 
side  still  think  that  this  ozone  deple- 
tion theory  is  still  the  fantasy  of  some 
cockamamie  environmentalist,  the 
Nobel  Prize  committee  did  not  think  so 
and  awarded  him  the  Nobel  Prize  in 
chemistry  for  that  research. 

May  I  just  conclude  by  saying  that  I 
appreciate  the  gentleman  offering  this 
amendment. 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
both  of  the  amendments.  I  think  we  are 
making  a  bad  mistake  here  on  the  floor 
to  adopt  what  is  essentially  an  amend- 
ment taking  the  Department  of  Ener- 
gy's position.  The  gentleman  from  New 
Mexico  offers  it.  I  know,  in  good  faith. 
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but  essentially  what  he  is  doing  is 
locking  in  what  the  department  of  En- 
ergy has  already  decided  to  do  in  terms 
of  restructuring  the  labs.  It  is  simply 
the  Department  of  Energy's  approach 
taken  forward. 

D  1530 

The  gentleman  from  Indiana  [Mr. 
Roemer]  does  take  an  approach  here 
which  I  believe  the  language  is  unclear 
as  to  exactly  what  the  effects  would  be. 
but  the  language  of  his  amendment 
says  that  the  aggregate  number  of  indi- 
viduals employed  at  all  Government- 
owned,  contractor-operated,  depart- 
mental laboratories,  other  than  the  de- 
fense ones,  would  be  affected,  which 
sounds  to  me  like  it  could  be  inter- 
preted, as  someone  interpreted  earlier, 
as  being  a  one-third  cut  from  every  lab- 
oratory. 

Now.  as  my  colleagues  know,  we  can 
interpret  it  both  ways,  but  it  is  cer- 
tainly possible  to  put  that  interpreta- 
tion on  the  language  that  we  have  be- 
fore us  and  with  absolutely  no  discre- 
tion about  how  that  is  going  to  be 
done.  I  think  that  is  a  bad  approach. 

Now  earlier  today  we  have  members 
of  the  minority  coming  to  the  floor 
complaining  about  the  fact  we  have 
taken  all  these  terrific  cuts  in  science. 
Mr.  Chairman,  the  fact  is  that  when 
the  gentleman  from  Indiana  [Mr.  Roe- 
mer] tells  us  about  the  fact  that  we 
somehow  should  cut  here,  the  cuts 
have  already  been  made.  We  have  cut 
Sl.l  billion  out  of  these  accounts.  We 
have  left  it  to  the  Department  to  begin 
the  process  of  trying  to  figure  out  how 
to  apportion  those  cuts  in  a  way  that 
makes  sense,  but  we  did  the  job.  We  cut 
$1.1  billion  out  of  these  accounts,  so 
these  are  cuts  over  and  above  the  $1.1 
billion  of  money  that  has  already  been 
cut.  and  let  us  understand  we  are  cut- 
ting money  out  of  programs  that  most 
people  regard  as  a  national  asset  for 
this  country.  We  have  had  very  little 
testimony  to  indicate  that  we  do  not 
have  in  the  national  laboratories  assets 
of  great  importance  to  our  future. 

The  gentleman  from  Indiana  a  few 
moments  ago  referred  to  the  Oak  Ridge 
Laboratory  as  being  a  stellar  labora- 
tory that  maybe  we  would  put  more 
things  into.  That  is  fine  if  he  can  iden- 
tify the  good  ones.  I  wonder  if  he  can 
tell  us  what  the  bad  ones  are  that  are 
going  to  be  eliminated  so  that  we  can 
put  the  money  into  Oak  Ridge.  I  won- 
der can  the  gentleman  tell  us  what  the 
ones  are  that  are  going  to  get  cut.  He 
has  identified  the  good  one  that  is 
going  to  get  more  money  under  his 
amendment;  what  are  some  of  the  bad 
ones  out  there  that  are  going  to  end  up 
being  eliminated  under  the  gentle- 
man's amendment? 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  ROEMER.  Mr.  Chairman,  I  would 
say    to    the    distinguished    gentleman 
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from  Pennsylvania  [Mr.  Walker]  that 
it  Is  up  to  the  discretion  of  the  Sec- 
retary of  Energy  to  make  that  deci- 
sion. Certainly  we  should  say  that 
there  have  to  be  cuts  and  we  should  not 
pass  that  on,  and  I  would  say  to  the 
gentleman,  if  he  would  further  yield, 
that  it  could  be  that  one  of  my— I  have 
a  facility  in  my  district  that  may  end 
up  losing  jobs  and  go  to  Tennessee.  So 
I  am  certainly  willing  to  do  that  in  the 
efforts  of  deficit  reduction. 

Mr.  WALKER.  Reclaiming  my  time, 
so  in  other  words  the  gentleman  was 
incorrect  when  he  said  that  Oak  Ridge 
would  be  protected  because  the  Sec- 
retary would  have  the  discretion  to  cut 
Oak  Ridge;  is  that  right? 

Mr.  ROEMER.  If  the  gentleman 
would  yield,  I  did  not  say  Oak  Ridge 
would  be  protected.  I  said  a  hypo- 
thetical that  Oak  Ridge  was  a  stellar 
laboratory  and,  in  fact,  in  gaining 
greater  efficiencies  they  may  move 
some  of  the  facilities 

Mr.  WALKER.  Mr.  Chairman,  if  we 
can  Identify  the  stellar  laboratories, 
which  ones  are  not  stellar? 

Mr.  ROEMER.  Mr.  Chairman,  I  am 
sure  the  gentleman  from  Tennessee 
[Mr.  Wamp]  would  identify  Oak  Ridge 
as  a  stellar  laboratory.  The  problem 
around  here,  Mr.  Walker,  is  everybody 
thinks  they  have  a  stellar  one,  so  we  do 
not  cut  anybody's  anything  around 
here,  and  what  I  am  saying  is  we  got  to 
make  some  tough  choices 

Mr.  WALKER.  OK,  and  the  gen- 
tleman. I  do  not  think,  has  supported 
us  along  the  way  with  a  $1.1  billion  cut 
we  have  already  made  in  these  pro- 
grams. I  do  not  remember  the  gen- 
tleman voting  for  the  bill  that  had  that 
$1.1  billion  cut  in  it. 

Mr.  ROEMER.  I  have  opposed  many 
of  the  gentleman's  cuts  in  Head  Start 
programs  for  children  and  Medicare  for 
senior  citizens. 

Mr.  WALKER.  No,  those  are  not  in 
our  committee. 

Mr.  ROEMER.  B-2  cuts,  CIA  cuts;  I 
voted  for  a  host  of  cuts.  We  disagree  on 
where  we  should  cut. 

Mr.  WALKER.  No.  the  accounts  that 
include  the  national  laboratories  have 
been  cut  by  $1.1  billion  under  our  bill. 
Now  I  do  not  remember  the  gentleman 
supporting  that,  and  the  gentleman's 
amendment  is  an  add-on  beyond  the 
$1.1  billion  that  has  already  been  cut  in 
those  accounts. 

Now  can  the  gentleman  tell  me  that 
he  is  in  support  of  the  $1.1  billion  that 
we  have  already  cut? 

Mr.  ROEMER.  I  am  in  support  of 
making  rational,  fair  cuts  in  science  as 
I  am  in  the  B-2  bomber,  but  I  am  not 
going  to  sit  here  and  engage  in  a  col- 
loquy with  the  gentleman  from  Penn- 
sylvania as  to  which  national  labora- 
tory should  be  shut  down. 

Mr.  WALKER.  The  gentleman  is  per- 
fectly willing  to  suggest  that  he  knows 
laboratories  that  should  not  be  affected 
by   this   because   he   regards   them   as 


stellar,  but  he  is  not  going  to  engage  in 
the  tough  decision  then  of  where  the 
cuts  are  going  to  be  made,  and  the 
point  is,  I  would  say  to  the  gentleman, 
that  we  have  a  lot  of  very  good  facili- 
ties all  over  the  country. 

Now  he  made  reference  to  the  Galvin 
report.  So  does  the  Department  of  En- 
ergy. The  Department  of  Energy  is  not 
following  the  Galvin  report,  neither  is 
the  gentleman.  I  mean  everybody 
seems  to  take  the  Galvin  report  and  do 
with  it  whatever  they  want.  As  my  col- 
leagues know,  they  find  that  this  lan- 
guage and  that  language  and  decide 
that  the  Galvin  report  justifies  any- 
thing they  decide  they  want  to  do. 

The  Galvin  report  is  very  clear  with 
its  recommendation.  The  Galvin  report 
suggests  the  privatization  scheme  over 
a  10-year  period  by  going  to  a  private 
corporation  that  would  run  the  labs  for 
a  period  of  time  so  that  what  we  could 
do  is  ultimately  sort  out  what  the  good 
ones  and  the  bad  ones  were,  and  we 
would  sort  them  out  based  upon  the 
marketplace. 

The  gentleman  is  taking  a  totally 
different  approach.  First  of  all,  it  is 
not  10  years,  it  is  5  years  for  his  ap- 
proach. Second,  he  does  not  allow  the 
kind  of  process  that  the  Galvin  Com- 
mission recommended,  and  so  to  refer 
to  the  Galvin  Commission  report  as 
being  the  basis  for  this  amendment  I 
just  think  is  totally  wrong  based  upon 
what  the  Galvin  report  did. 

I  would  say  the  same  is  true  of  the 
gentleman  from  New  Mexico's  amend- 
ment. He  refers  to  that  and  yet  offers 
an  amendment  that  essentially  does 
what  the  Department  of  Energy  has  al- 
ready decided  to  do,  and  that  does  not 
take  into  account  the  Galvin  Commis- 
sion either. 

When  the  Department  of  Energy  tes- 
tified before  our  committee,  they  said 
that  they  took  the  alternative  ap- 
proach offered  by  Galvin  rather  than 
the  main  recommendation. 

Mr.  Chairman,  I  think  maybe  we 
ought  to  take  the  opinion  of  some  ex- 
perts here  and  not  begin  dismantling 
with  four  amendments  what  most  peo- 
ple regard  as  a  national  treasure  in  our 
science  establishment.  If  the  gen- 
tleman wants  to  cut  another  third 
below  the  $1.2  billion  that  we  have  put 
in  place,  that  can  be  the  gentleman's 
decision,  and  some  members  may  de- 
cide to  go  along  with  it,  but  I  think  we 
ought  to  be  making  sensible  decisions, 
decisions  based  upon  sound  policy 
choices  rather  than  taking  an  approach 
that  is  embodied  in  the  gentleman's 
amendment. 

Mr.  ROEMER.  Mr.  Chairman,  I  ask 
unanimous  consent  for  an  additional  2 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  ROEMER.  Mr.  Chairman.  I  would 
just    ask    the    gentleman    from    Penn- 
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sylvanla  [Mr.  Walker]  if  Mr.  Galvin 
did  not  support  the  termination  of  self- 
regulation  in  his  recommendations  to 
Congress. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROEMER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Sure.  There  are  a 
number  of 

Mr.  ROEMER.  That  is  what  I  was  cit- 
ing in  the  Galvin  report. 

Mr.  WALKER.  There  are  a  number  of 
reforms  that  the  Galvin  Commission 
recommended,  but  their  main  rec- 
ommendation, their  chief  recommenda- 
tion, was.  as  you  begin  the  business  of 
paring  down  the  laboratories,  to  do  it 
based  upon  a  private-sector  kind  of  ap- 
proach, and  not  a  private  sector,  not 
just  taking  the  labs  and  privatizing 
them  immediately  because  of  the  bu- 
reaucratic  overhead  in  them  at  the 
present  time.  They  cannot  be  sustained 
in  the  private  sector,  and  we  will  lose 
them. 

The  Galvin  Commission  has  a  very 
specific  recommendation  in  that  re- 
gard. I  think  we  ought  to  follow  the 
recommendation  of  the  experts.  We 
think  that  that  should  be  done  within 
a  cost-cutting  regime,  and  we  are  will- 
ing to  cut  money  out  of  DOE,  but  we 
are  not  willing  to  dismantle  the  agency 
in  ways  that  I  personally  regard  as  ir- 
responsible. 

Mr.  ROEMER.  I  would  just  respect- 
fully disagree  with  the  gentleman.  The 
gentleman  says  that  he  is  cutting  $1.1 
billion  out  of  our  science  budget.  The 
gentleman  has  come  up  with  a  mone- 
tary figure.  We  have  told  the  Secretary 
of  Energy  that  it  should  be  a  percent  in 
terms  of  the  national  laboratories  not 
being  exempt.  There  is  not  a  huge  dif- 
ference in  arriving  at  $1.1.  billion,  or  $1 
billion,  or  $1.7  billion  as  opposed  to  our 
recommendation  to  the  committee. 

Mr.  WALKER.  Our  $1.1  billion  is 
based  upon  going  through  program  by 
program  and  looking  at  what  we  think 
can  be  sustained  in  terms  of  cuts  over 
a  period  of  time.  We  took  the  sensible 
approach  to  it.  Certainly  the  Sec- 
retary, in  dealing  with  that  $1.1  billion, 
can  decide  that  they  want  to  spend  less 
money  in  the  national  labs,  and  that 
may  be  one  of  the  approaches  that  they 
want  to  take.  We  do  not  prevent  them 
from  doing  that,  but  we  do  not  man- 
date a  system  that  goes  down  through 
and  says  at  least  3  percent  of  the  re- 
duction has  to  be  in  1  year,  6  percent 
within  18  months,  10  percent  within  2 
years,  15  percent  within  30  months. 

I  mean  that  is  not  giving  any  lati- 
tude. That  is  in  fact  taking  an  ap- 
proach that  may  or  may  not  produce 
the  results  that  assure  that  the  na- 
tional labs  remain  as  a  strong  science 
asset  for  the  country. 

Mr.  SCHIFF.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  to  respectfully 
oppose  the  gentleman  from  New  Jer- 
sey's amendment  to  essentially  do  an 
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across-the-board  cut  in  national  lab- 
oratory staff  of  one-third.  I  want  to  say 
at  the  outset  that  there  are  two  na- 
tional laboratories  in  New  Mexico,  but 
these  two  national  laboratories  fall  ju- 
risdictionally  more  on  the  military 
side  of  funding  and  would  not  be  af- 
fected by  the  gentleman's  bill,  and  I 
emphasize  that  to  point  out  that  my 
particular  State  would  not  be  affected 
by  the  bill  if  it  does  become  law.  How- 
ever, I  want  to  emphasize  that  I  think 
it  is  a  mistake  to  come  forward  with 
the  idea  of  a  one-third  across-the-board 
cut. 

I  would  say  that  my  colleague  from 
New  Mexico,  Mr.  Richardson's  amend- 
ment is  a  better  approach  if  we  have  to 
act  in  this  bill.  However,  I  believe  that 
both  are  unnecessary.  It  is  my  view, 
Mr.  Chairman,  that  every  agency,  and 
every  program,  funded  by  the  Federal 
Government  does  indeed  have  an  obli- 
gation to  look  to  see  how  it  can  oper- 
ate more  efficiently,  more  effectively, 
and  in  a  better  way  for  the  taxpayers, 
and  nobody  is  exempt  from  that,  not 
the  national  laboratories,  including  the 
national  laboratories  that  are  in  New 
Mexico,  as  far  as  that  goes,  but  an 
across-the-board  cut  is  not  based  upon 
any  finding  of  there  is  a  more  efficient 
way  of  doing  things. 

It  is  true  that  the  Galvin  Commis- 
sion estimated  that  perhaps  the  na- 
tional laboratories  could  be  reduced  by 
one-third  in  personnel,  but  he  was  talk- 
ing about  specific  personnel  in  specific 
places,  and  even  then  only  if  certain 
management  changes  were  made  from 
the  point  of  view  of  the  Department  of 
Energy.  So  it  is  a  process  that  we 
should  work  at  deliberately  and  iden- 
tify those  positions  which  might  be  re- 
duced and  not  be  arbitrary  about  it  for 
the  national  laboratories  or  any  other 
program. 

I  want  to  say  also  that  in  the  Com- 
mittee on  Science  we  are  working  on 
this  issue.  I  have  a  bill  introduced. 
H.R.  2142.  which  attempts  to  set  out 
missions  for  the  national  laboratory 
and  an  obligation  upon  the  Secretary 
of  Energy  to  refine  those  missions,  to 
assign  them  to  appropriate  labora- 
tories to  avoid  duplication  of  process 
where  it  is  not  necessary  and  to  try  to 
achieve  maximum  efficiency. 

There  are  other  bills  that  would  set 
up.  for  example,  a  military  BRAC  type 
of  closure  board  to  examine  national 
laboratories  for  closure.  I  do  not  agree 
with  those  bills,  but  at  least  a  closure 
board  would  be  looking  individually  at 
laboratories  and  would  not  be  an 
across-the-board  cut  either. 

I  think  an  across-the-board  cut  is  bad 
policy.  I  think  we  can  stay  within  a 
bald  budget,  which  is  our  necessary 
economic  goal,  without  doing  so.  and  I 
would,  therefore,  urge  rejection  of  the 
Roemer  amendment. 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
ask  unanimous  consent  to  strike  the 
requisite  number  of  words. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Chairman, 
let  me  put  in  perspective  what  we  are 
doing  here. 

The  gentleman  from  Indiana's 
amendment  cuts  the  civilian  labs  by  33 
percent.  My  amendment  cuts  by  15  per- 
cent but  is  consistent  with  the  Depart- 
ment of  Energy's  cost-cutting  meas- 
ures. 

Now  I  do  not  think  Members  of  Con- 
gress would  want  to  get  on  record 
against  reductions  and.  perhaps,  wastes 
that  already  are  taking  place,  and  I 
would  like  to  just  simply  read  some  of 
the  labs  that  would  be  affected  under 
Mr.  RoEMER's  amendment. 

Ai'gonne  National  Laboratory.  Uni- 
versity of  Chicago;  Brookhaven  Na- 
tional Laboratory.  Upton.  NY:  Idaho 
National  Engineering  Laboratory;  Lau- 
rence Berkeley  Laboratory  at  the  Uni- 
versity of  California;  Oak  Ridge  Na- 
tional Laboratory;  the  Pacific  North- 
west Laboratory;  Ames  Laboratory: 
Continuous  Electron  Beam  Accelerator 
Facility;  Fermi  National  Accelerator 
Laboratory;  National  Renewable  En- 
ergy Laboratory:  Oak  Ridge  Institute 
for  Science  and  Education;  Princeton 
Plasma  Physics  Lab;  Savannah  River 
Tech  Center;  Stanford  Linear  Accelera- 
tor Center;  Bettis  Atomic  Power  Lab; 
Energy  Technology  Engineering  Cen- 
ter; Environmental  Measurements  Lab; 
Inhalation  Toxicology  Research  Insti- 
tute: Knolls  Atomic  Power  Lab;  Lab  of 
Biomedical  and  Environmental 

Sciences:  Lab  of  Radiology  and  Envi- 
ronmental Health:  National  Institute 
for  Petroleum  and  Energy  Research; 
New  Brunswick  Labs:  and  Savannah 
River  Ecology  Lab. 

D  1545 

What  I  just  want  to  do.  Mr.  Chair- 
man, is  say  this.  My  amendment  is 
consistent  with  what  DOE  is  doing. 
They  do  not  want  to  cut  15  percent,  but 
we.  through  the  strong  efforts  of  many 
on  the  majority  and  minority,  are  say- 
ing "We  do  not  have  the  money  any- 
more. You  have  to  do  more  with  less." 

If  we  go  beyond  the  15  percent,  we  are 
cutting  science,  we  are  cutting  the  fu- 
ture. I  agree  with  the  chairman,  the 
gentleman  from  New  Mexico  [Mr. 
SCHIFF],  and  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  we  should  not 
be  doing  30  or  15  percent.  We  are  not 
scientists.  I  think  we  have  to  make 
good  science  decisions  with  good  budg- 
et decisions. 

My  amendment  is  supported  by  the 
administration.  I  hope  that  is  not  the 
kiss  of  death  with  everybody  here,  but 
if  they  vote  against  my  amendment  at 
15  percent.  Members  are  voting  against 
even  cutting  what  the  labs  are  already 
doing.  I  know  this  is  an  authorization 
effort,  and  it  requires  a  lot  more  study. 
I  think  this  Committee  on  Science  has 
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done  a  good  job.  The  bill  of  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff], 
I  support  it.  too.  However.  I  am  here 
sort  of  as  a  fireman  to  try  to  stop  a  cut 
by  one-third  that  some  very  respected 
Members  of  Congress  are  offering  that 
are  going  to  cut  14.000  jobs,  and  that  I 
do  not  think  is  good  science. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  ROEMER.  Mr.  Chairman.  I  have 
always  had  a  great  deal  of  respect  for 
my  good  friend,  the  gentleman  from 
New  Mexico.  I  did  not  know  it  was  pos- 
sible to  get  10  minutes  to  speak  on  his 
same  amendment.  He  has  a  lot  more 
power  than  I  gave  him  credit  for.  I 
have  even  more  respect  for  him. 

However,  the  point  that  the  gen- 
tleman is  making  by  reading  the  list  of 
national  laboratories  is  one  of  the 
points  that  I  make,  in  that  not  every 
one  of  those  is  going  to  be  affected. 
There  could  be  two  of  those  that  are  af- 
fected by  cutting  out  different  person- 
nel and  making  better  efficiencies  in 
our  national  laboratories  that  even  you 
admit  should  be  done. 

The  second  point  is  we  are  all  proud 
of  the  Nobel  Prize  winners  that  are 
being  announced,  and  so  many  of  them 
from  America.  So  many  of  these  Nobel 
Prize  winners  are  also  from  our  private 
laboratories  and  our  private  univer- 
sities. This  bill  seeks  a  better  partner- 
ship and  cooperation  with  our  labora- 
tories and  universities,  the  University 
of  Chicago  and  other  schools. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  my 
good  friend,  the  gentleman  from  Cali- 
fornia. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
the  gentleman  is  saying  that  what  he 
is  presenting  to  us  is  the  position  of 
President  Clinton? 

Mr.  RICHARDSON.  I  am  offering  an 
amendment.  Mr.  Chairman,  at  the  re- 
quest of  the  Department  of  Energy 
that  says  we  can  live  with  15  percent 
over  5  years.  We  are  going  to  be  doing 
that  as  part  of  the  mandates  by  Con- 
gress, but  if  we  go  beyond  that,  at  30 
percent,  then  we  are  cutting  science, 
we  are  cutting  14,000  people.  It  is  a 
meat-axe  approach. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman will  continue  to  yield,  Mr. 
Chairman.  I  would  ask.  his  figures  are 
consistent  with  the  President's  re- 
quest? 

Mr.  RICHARDSON.  The  President  is 
25  percent  higher.  The  President's 
budget  request  is  25  percent  higher. 
What  my  amendment  does  is  cut  it  by 
a  certain  percentage;  as  I  said.  15. 

Mr.  ROHRABACHER.  What  the  gen- 
tleman is  saying  is  we  should  be  sup- 
porti%'e  of  his  position  because  his 
numbers  are  closer  to  what  the  Presi- 
dent would  request  on  this  item? 

Mr.  RICHARDSON.  Let  me  say  that  I 
am   told   that   Secretary   O'Leary   has 
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agreed  to  10  percent,  and  I  believe  the 
15  percent  is  a  goal  that  most  likely 
can  be  achieved,  by  balanced  budget 
provisions  or  otherwise. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
those  of  us  wrho  are  not  in  support  of 
the  President's  position  would  be  op- 
posed to  the  gentleman's  amendment. 

Mr.  WAMP.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  are  having  a 
healthy  discussion  this  afternoon 
about  the  role  of  the  national  labora- 
tories. We  need  to  have  this  discussion, 
and  actually  I  think  this  first  amend- 
ment here  is  going  to  flesh  out  a  lot  of 
the  feelings  and  points  that  Members 
need  to  make  with  respect  to  this 
issue,  and  probably  avoid  a  lot  of  dis- 
cussion in  the  later  amendments.  I 
want  to  back  up  just  for  a  moment, 
though,  because  I  have  become  so  sen- 
sitive since  I  became  a  Member  of  Con- 
gress to  how  the  use  of  words  can  con- 
fuse people. 

I  want  to  go  back  to  what  our  distin- 
guished chairman  of  the  Committee  on 
Science,  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  said  in  the  well 
just  a  few  minutes  ago  when  he  was 
talking  about  Bob  Galvin's  rec- 
ommendations and  the  Galvin  report 
when  he  used  the  word  privatization. 

I  just  want  to  point  out  that  the 
word  "corporatization"  is  what  Bob 
Galvin  used  time  and  time  again  in  the 
Galvin  report.  Privatization  has  a  dif- 
ferent meaning  to  a  whole  lot  of  dif- 
ferent people.  I  do  not  want  anyone 
thinking  that  the  Republican  chairman 
of  the  Committee  on  Science  rec- 
ommended privatizing  our  national 
laboratories  based  on  his  use  of  that 
word  a  few  minutes  ago. 
Corporatization  is  a  different  approach. 
It  is  not  selling  off  the  laboratories. 
That  is  not  what  Galvin  said. 

Let  the  record  be  clear,  that  is  not 
what  the  chairman  of  the  committee, 
the  gentleman  from  Pennsylvania,  just 
said.  I  want  that  pointed  out.  There  are 
so  many  people  that  take  words  and 
use  them,  that  the  ""Republican  major- 
ity is  trying  to  privatize."  No, 
corporatization  means  private  contrac- 
tors manage.  We  have  that  right  now 
across  the  country.  It  is  more  efficient, 
wherever  it  can  be  properly  applied. 
Let  us  not  abuse  the  word  privatiza- 
tion. 

Mr.  Chairman,  I  do  want  to  identify 
myself  with  the  comments  from  the 
distinguished  chairman  of  the  Sub- 
committee on  Basic  Research  of  the 
Committee  on  Science,  the  gentleman 
from  New  Mexico  [Mr.  Schiff],  on  his 
bill,  H.R.  2142,  which  I  do  support, 
which  redefines  the  missions  of  our 
Federal  laboratory  system  in  the  post- 
cold  war  era.  I  support  that  concept, 
and  it  really  does  not  line  up  with  the 
proposals  that  are  before  us  in  these 
next  three  amendments. 

Mr.  KLUG.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 


Mr.  Chairman,  I  rise  in  opposition  to 
the  Richardson  amendment.  Let  us 
make  it  very  clear,  there  is  a  clear  dis- 
tinction, I  think,  obviously  to  anybody 
who  looks  at  the  choice  in  these 
amendments,  between  the  amendment 
offered  by  my  friend  and  colleague,  the 
gentleman  from  Indiana  [Mr.  Roemer], 
and  myself,  and  the  gentleman  from 
New  Mexico  [Mr.  Richardson].  The 
amendment  of  the  gentleman  from  In- 
diana says  the  Department  of  Energy 
will  cut  30  percent.  The  amendment  of 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]  says  we  will  set  up  a  com- 
mittee that  may  recommend  that  we 
may  cut  15  percent,  if  the  Secretary 
thinks  it  is  a  good  idea. 

So  we  have  a  clear  choice.  It  is  pretty 
easy.  Either  you  think  the  DOE  labs 
should  be  shrunk  and  you  want  to 
make  a  30-percent  cut,  or  you  think  we 
need  another  commission.  That  is  the 
one  thing  Washington  has  more  of  than 
we  have  national  energy  labs  at  this 
point. 

We  have  had  two  studies  done  on  the 
DOE  labs  in  the  last  year.  The  first, 
the  Galvin  Commission,  which  we  have 
talked  about,  says  in  one  of  its  earliest 
conclusions,  ""The  National  Labs 
should  be  downsized."  That  is  what  the 
commission  we  set  up  to  review  the 
DOE  labs  said.  That  is  the  conclusion, 
downsize  the  DOE  labs. 

A  few  minutes  ago  the  gentleman 
from  New  Mexico  [Mr.  Richardson] 
shrunk  in  horror  when  he  said,  "You 
know,  the  result  of  this  could  be  that 
we  may  close  one  of  them  if  we  force 
them  to  close  30  percent."  What  a  hor- 
rible idea.  They  are  scattered  across 
the  country. 

What  else  did  Galvin  say?  It  says, 
"The  existing  budget  of  the  National 
Laboratory  system  exceeds  that  re- 
quired to  perform  its  agenda  in  the 
areas  of  national  security,  energy,  en- 
vironment, and  fundamental  science." 
In  other  words,  we  have  more  labs  than 
we  have  work  to  do  at  the  laboratories. 
That  is  the  very  condition  and  the  very 
conclusion,  downsize  because  we  do  not 
have  enough  work  to  do. 

•'It  is  unrealistic  for  these  institu- 
tions to  attempt  to  retain  their  cur- 
rent size  by  laying  claims  to  new  mis- 
sions." In  other  words,  if  we  do  not 
have  enough  work  to  do  at  the  labora- 
tories already  and  we  have  excess  lab- 
oratories, we  will  just  think  of  new 
things  for  them  to  do.  One  of  the  new 
things,  frankly,  is  to  get  involved  in  in- 
dustrial policy  and  advanced  tech- 
nology. 

To  the  credit  of  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  I  think  he 
has  been  absolutely  right  on  point  on 
this  issue,  that  when  the  Federal  Gov- 
ernment is  involved  in  science,  it 
should  be  involved  in  basic  science. 
One  of  the  things  he  has  done,  and  sent 
a  very  strong  message  in  this  bill  and 
his  other  work  in  the  committee,  is  to 
get  away  from  applied  science  and  in- 


dustrial policy  and  to  get  us  into  basic 
research. 

If  what  we  are  going  to  do  is  to  stay 
with  basic  research,  we  should  define 
what  that  research  mission  is.  If  we  are 
keeping  labs  alive  essentially  by  creat- 
ing industrial  policy,  that  is  a  fun- 
damental mistake.  I  am  not  making 
that  up,  the  Galvin  Commission  came 
to  the  same  conclusion:  "Through 
downsizing,  there  may  be  opportunities 
in  the  future  to  convert  one  or  more 
multi-program  laboratories  into  insti- 
tutions dedicated  to  only  one  primary 
mission." 

The  bottom  line  in  all  of  this,  Mr. 
Chairman,  is  the  fact  that  we  now  have 
a  series  of  laboratories  stretching 
across  the  country  largely  created  to 
help  do  defense  research  during  the 
cold  war.  As  that  nuclear  mission  has 
shrunk,  we  only  have  two  or  three  key 
laboratories,  including  that  of  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff] 
in  his  district,  doing  military-related 
research. 

Unfortunately  for  a  number  of  those 
other  laboratories,  we  do  not  have  mis- 
sions for  them  today.  I  think  the 
amendment  of  the  gentleman  from  In- 
diana [Mr.  Roemer]  and  myself  is  ex- 
actly right,  that  when  we  do  not  have 
a  mission,  we  should  force  the  Sec- 
retary of  Energy  to  make  difficult  de- 
cisions about  which  of  those  labs  to 
keep  open  and  which  of  those  labs  to 
close.  Before  we  have  to  do  that,  fun- 
damentally we  have  to  decide  what  the 
core  mission  is  going  to  be  of  the  De- 
partment of  Energy  laboratories,  so  we 
can  say  '"This  lab  does  this,  this  lab 
does  this,  and  this  lab  no  longer  has 
any  business." 

Mr.  Chairman,  we  have  to,  I  think,  at 
the  end  of  the  cold  war.  make  very  dif- 
ficult decisions  about  defense  pro- 
grrams.  We  have  made  difficult  deci- 
sions about  which  DOE  labs  belong  in 
continuing  to  do  that  defense  mission, 
but  fundamentally  we  have  to  cut  30 
percent  of  the  spending,  because  we 
have  to  force  closure  of  the  labs,  and  in 
contrast  to  my  colleague,  the  gen- 
tleman from  New  Mexico,  I  do  not 
think  that  is  a  horror  story.  Frankly,  I 
think  for  this  Congress  that  will  be  a 
success  story. 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KLUG.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
would  just  like  to  state,  first  of  all,  the 
Galvin  Commission  said  nothing  about 
cutting  the  labs  by  a  third.  I  do  not  be- 
lieve the  chairman  of  the  Committee 
on  Science  is  supporting  the  gentle- 
man's amendment,  nor  is  the  minority. 
I  think  the  decision  should  be  made  on 
science,  on  production,  and  on  cost  cut- 
ting. My  amendment  at  15  percent 
achieves  all  of  those  goals.  I  just  want 
to  point  that  out  for  the  Record. 

I  want  the  gentleman  to  affirm 
whether  I  am  correct.  Does  the  Galvin 


Commission  support  the  gentleman's 
amendment? 

Mr.  KLUG.  I  do  not  think  the  Galvin 
Commission  said  whether  it  was  a  15- 
percent  or  30-percent  cut.  They  rec- 
ommended redefining  the  mission  of 
the  laboratories  and  appropriately 
downsizing.  I  agree  with  my  colleague, 
the  gentleman  from  Indiana  [Mr.  Roe- 
mer], that  we  should  be  much  more  ag- 
gressive rather  than  timid  in  this  area. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KLUG.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  ROEMER.  Actually.  Mr.  Chair- 
man, what  the  Galvin  report  said,  I 
would  say  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  was  we 
should  corporatize  or  privatize  a  host 
of  laboratories.  We  are  not  in  favor  of 
that.  The  gentleman  from  Wisconsin. 
[Mr.  KLUG],  and  I  are  saying  they  are  a 
valuable  resource. 

Mr.  KLUG.  Reclaiming  my  time,  ac- 
tually. I  am  in  favor  of  privatizing,  but 
as  an  intermediate  step. 

Mr.  ROEMER.  I  am  sorry  for  step- 
ping ahead  to  the  gentleman's  next 
amendment,  but  I  am  not  in  favor  of 
that,  and  I  think  we  should  maintain 
those  as  a  national  resource  and  asset. 

Mr.  TIAHRT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  to  start  by  say- 
ing that  the  gentleman  from  New  Mex- 
ico [Mr.  Richardson]  is  probably  a  bet- 
ter advocate  for  the  Secretary  of  State 
than  he  is  for  the  Secretary  of  the  De- 
partment of  Energy. 

I  do  think  that  there  is  a  significant 
differe'nce  between  these  two  amend- 
ments, as  was  pointed  out  by  the  gen- 
tleman from  Wisconsin.  On  one  hand, 
one  requires  a  recommendation  or  a  re- 
port, and  that  is  the  Richardson 
amendment.  The  other  one,  the  so- 
called  Roemer  amendment,  does  re- 
quire action. 

I  think  that  the  downsizing  is  a  topic 
that  has  often  plagued  the  private  sec- 
tor in  America.  In  my  own  area,  Wich- 
ita, KS.  where  the  Boeing  Co.  has  re- 
cently gone  from  24,000  employees  to 
15,000  employees,  that  is  a  significant 
downsizing.  Other  companies  like  IBM, 
they  have  also  had  to  face  downsizing. 
What  has  occurred  through  the  process 
is  the  establishment  of  priorities:  What 
is  the  company  in  business  for,  what  is 
important  to  the  stockholders,  and 
how  can  they  best  serve  those  stock- 
holders. 

I  think  that  the  Roemer  amendment 
does  drive  priorities  by  forcing  a 
downsizing.  I  think  that  downsizing 
and  the  priorities  establishment  is 
something  that  has  been  lacking. 

I  want  to  say  Secretary  O'Leary  is,  I 
think,  on  the  right  track  to  some  de- 
gree, which  is  demonstrated  in  the 
Richardson  amendment  when  it  talks 
about  the  functions  of  the  Board,  on 
page  3,  is  to  help  sharpen  the  mission 


focus  of  the  Department  laboratories. 
That  is  a  very  good  thing  to  do. 

However,  the  so-called  Roemer 
amendment  would  be  more  effective  in 
doing  that  because  it  does  drive  action 
for  the  reductions  of  33  percent,  so  I 
think  that  most  of  us  would  prefer  ac- 
tion over  recommendations,  and  that  is 
why  I  rise  in  opposition  to  the  Richard- 
son amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son] as  a  substitute  for  the  amendment 
offered  by  the  gentleman  from  Indiana 
[Mr.  Roemer]. 

The  question  was  taken:  arid  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  clause 
2(c)  of  rule  XXIII,  the  Chair  may  re- 
duce to  5  minutes  the  minimum  time 
for  electronic  voting,  if  ordered,  on  the 
underlying  Roemer  amendment. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  147.  noes  274, 
not  voting  11,  as  follows: 

[Roll  No.  703] 

AYES— 147 


NOE&— 274 


Ackerman 

Fllner 

Moran 

Allard 

Flake 

Nadler 

Armey 

FofUetta 

Oberstar 

Baldaccl 

Ford 

Olver 

Barcla 

Fox 

Ortiz 

Becerra 

Franks  (NJi 

Owens 

Bellenson 

Frost 

Pastor 

Bentsen 

Furse 

Payne  (NJ) 

Herman 

Gejdenson 

Payne  (VA) 

Bevlll 

Gephardt 

PelosI 

Bishop 

Gibbons 

Peterson  (FL) 

Bonlor 

Gonzalez 

Peterson  (MN) 

BorskI 

Green 

Pomeroy 

Boucher 

Gutierrez 

Poshard 

Browder 

Hancock 

Rahall 

Brown  iC.M 

Hastings  (FL) 

Rangel 

Brown  (FLi 

Hefner 

Richardson 

Brown  (OH) 

HlUlard 

Rivers 

Bryant  (TX) 

Htnchey 

Roberts 

Callahan 

Horn 

Rose 

Clay 

Hoyer 

Roybal-AUard 

Clayton 

Jackson-Lee 

Rush 

Clyburn 

Jefferson 

Sabo 

Cobum 

Johnson  (SD) 

Sanders 

Coleman 

Johnson.  E.  B. 

Sawyer 

Collins  (ID 

Johnston 

Schroeder 

Collins  (.MI) 

Kanjorskl 

Schumer 

Gondii 

Kennedy  (Rl) 

Scott 

Conyers 

Klldee 

Serrano 

Costello 

Kllnk 

Skaggs 

Coyne 

LaFalce 

Skelton 

Cramer 

Lantos 

Spratt 

Danner 

Levin 

Steams 

de  la  Garza 

Lewis  (GA) 

Stokes 

DeFazlo 

Lowey 

Studds 

DeLauro 

Maloney 

Stump 

Dellums 

Manton 

Thompson 

Deutsch 

.Martinez 

Torres 

Dicks 

Mascara 

Towns 

Dlngell 

Matsul 

Velazquez 

Dixon 

McCarthy 

Venlo 

Doyle 

McDermott 

Waters 

Durbln 

McKlnney 

Watt  (NO 

Engel 

McNulty 

Waxman 

Ensign 

Meek 

Wise 

Evans 

Mfume 

Woolsey 

Everett 

Miller  (CA) 

Wyden 

Fattah 

Minge 

Wynn 

Fazio 

Montgomery 

Yates 

Abercromble 

Goodling 

.Andrews 

Gordon 

Archer 

(5oss 

Bach us 

Graham 

Baesler 

Greenwood 

Baker  (CA) 

Gunderson 

Baker  (LA) 

Gutknecht 

Ballenger 

Hall  (OH) 

Ban- 

Hall  (TX) 

Barrett  (XE) 

Hamilton 

Barrett  (Wl) 

Hansen 

Bartlett 

Harman 

Barton 

Hasten 

Bateman 

Hastings  (WA) 

Bereuter 

Hayes 

Bllbray 

Hayworth 

BlUrakls 

Heney 

BUley 

Helneman 

Blute 

Merger 

Boehlert 

HlUearj- 

Boehner 

Hobson 

Bonllla 

Hoekstra 

Bono 

Hoke 

Brewster 

Holden 

Brown  back 

Hostettler 

Bryant  (TX) 

Houghton 

Bunn 

Hunter 

Bunnlng 

Hutchinson 

Bun- 

Hyde 

Burton 

Inglts 

Buyer 

Istook 

Calvert 

Jacobs 

Camp 

Johnson  (CT) 

Canady 

Johnson.  Sam 

Cardlo 

Jones 

Castle 

Kaptur 

Chabot 

Kaslch 

Chambllss 

Kelly 

Chapman 

Kennedy  (MA) 

Chenoweth 

Kim 

Cluistensen 

King 

Chr>-sler 

Kingston 

Clement 

Kleczka 

Cllnger 

Klug 

Coble 

KnoUenberg 

Collins  (GA) 

Kolbe 

Combest 

LaHood 

Cooley 

Largent 

Cox 

Latham 

Crane 

LaTourette 

Crapo 

La-jghlln 

Cremeans 

Lazio 

Cubln 

Leach 

Cunningham 

Lewis  (CA) 

Davis 

Lewis  (KY) 

Deal 

Llghtfoot 

DeLay 

Lincoln 

DlazBalart 

LInder 

Dickey 

Llplnskl 

Doggett 

Livingston 

Dooley 

LoBlondo 

Doollttle 

Lofgren 

Dreler 

Longley 

Duncan 

Lucas 

Dunn 

Luther 

Edwards 

.Manzullo 

Ehlers 

Markey 

Ehrllch 

Martini 

Emerson 

McCollum 

English 

McCrery 

Eshoo 

McDade 

Ewlng 

McHale 

Farr 

.McHugh 

Fawell 

Mclnnls 

Fields  (TX) 

Mcintosh 

Flanagan 

.McKeon 

Foley 

.Meehan 

Forbes 

Menendez 

Fowler 

Metcalf 

Frank  (MA) 

Meyers 

Franks  (CT) 

Mica 

Frellnghuysen 

Miller  iFL) 

Frlsa 

Mink 

Funderburk 

Mollnarl 

Callegly 

Mollohan 

Ganske 

Moorhead 

Gekas 

Morella 

Geren 

Murtha 

Gllchrest 

Myers 

Glllmor 

Myrlck 

Oilman 

Neal 

Goodlatte 

Xethercutt 

Neumann 
Ney 

Norwood 
Nuasle 
Obey 
Orton 
Oxley 
Packard 
Pallone 
Parker 
Paxon 
Petri 
Pickett 
Pombo 
Porter 
Portman 
Pryce 
QulUen 
Qulnn 

.  Radanovich 
Rams  tad 
Reed 
Regula 
Rlggs 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtlnen 
Roth 
Roukema 
Royce 
Salmon 
Saoford 
Saxton 
Scarborough 
Schaefer 
Seastrand 
Sensenbrenner 
Shadegg 
Shaw 
Shays 
Shuster 
SIslsky 
Skeen 
Slaughter 
Smith  (MI) 
Smith  (X J) 
Smith  (TX) 
Smith  (WA) 
Solomon 
Sooder 
Spence 
Stark 
Stenholm 
Stockman 
Stupak 
Talent 
Tanner 
Tate 
Tauzin 
Taylor  (MS) 
Taylor  iXC» 
Thomas 
Thomberry 
Thornton 
Thurman 
■nahrt 
Torklldsen 
Torrtcelll 
Traflcant 
Upton 
Vlsclosky 
Vucanovlch 
Waldholtz 
Walker 
Walsh 
Wamp 
Ward 

Walts  (OK) 
Weldon(FLl 
WeldoD(PAi 
Weller 
White 
Whltneld 
Wicker 
Williams 
Wolf 

Young  (AK) 
Young  (FL) 
Zlmmer 


27636 


CONGRESSIONAL  RECORD— HOUSE 


October  11.  1995 


October  11,  1995 


CONGRESSIONAL  RECORD— HOUSE 


NOT  VOTING— 11 


NOES— 286 


VOL 


141 


PT 


19 


27 


OC 
12 


1995 
UMI 


Baas 

Moakley 

Volkmer 

Abercromble 

Fowler 

Doraan 

Schlff 

Wilson 

Ackerman 

Franks  (CT) 

Fields  (LA) 

Tejeda 

Zellff 

Archer 

FrcUnghuysen 

Kennelly 

Tucker 

Armey 
Bachus 
Baesler 

Frlsa 
Frost 
Furse 

1 

D  1621 

Baker  (CA) 

Gallegly 

Mrs.  MALONEY.  Ms.  HARMAN,  and 

Baker  (LA) 
Baldaccl 

Ganske 

Gejdenson 

Gekas 

Messrs.  DOGGETT.  KENNEDY  of  Mas- 

Barrett (NE) 

sachusetts 

MOLLOHAN, 

THORNTON. 

Bartlett 

Gephardt 

and  PARKER  changed  their  vote  from 

Batcman 
Becerra 

Gibbons 
GlUmor 

"aye"  to  " 

no. 

Bellenson 

Oilman 

Messrs. 

HANCOCK,     ALLARD.     and 

Bentsen 

Gonzalez 

STEARNS 

changed    the! 

r    vote    from 

Bereuter 
Berman 

Goodlatte 
Goodllng 

"no"  to  "aye. 

Bertll 

Gordon 

So  the  amendment  offered  as  a  sub- 

Bllbray 

Graham 

stitute    for    the    amendment    was    re- 

BlUrakls 

Green 

Bishop 

Gunderson 

jected. 

BlUey 

Gutierrez 

The  result  of  the  vote  was  announced 

Blute 

Cutknecht 

as  above  recorded. 

Boehlert 

Hall  (OH) 

Boehner 

Hall  (TX) 

The  CHAIRMAN.  The  question  is  on 

BonlUa 

Hansen 

the    amendment    offered 

by    the    gen- 

Bonlor 

Hastert 

tleman  from  Indiana  [Mr. 

ROEMER]. 

Bono 
BorskI 

Hastings  (FL) 
Hastings  (WA) 

The    question    was    taken:    and    the 

Boucher 

Hayes 

Chairman  announced  that  the  noes  ap- 

Brewster 

Hedey 

peared  to  have  it. 

Browder 
Brown  (CA) 

Hefner 
Herger 

RECORDED  VOTE 

Brown  (FL) 

Hllleao- 

Mr.   ROEMER.   Mr.   Chairman,   I  de- 

Brown (OH) 
Bryant  (TN) 

HlUlard 
Hlnchey 

mand  a  recorded  vote. 

Bryant  (TX) 

Horn 

A  recorded  vote  was  ordered. 

Bunn 

Houghton 

Bunnlng 

Hoyer 

The  CHAIRMAN.  This 

is  a  5-minute 

Buyer 

Hunter 

vote. 

Calvert 

Hutchinson 

The  vote 

was  taken  by  electronic  de- 

Canady 
Chabot 

Hyde 
Jackson-Lee 

vice,  and  there  were — ayes  135.  noes  286, 

Chambltss 

Jefferson 

not  voting  11,  as  follows: 

Chapman 

Johnson  (CT) 

Chrysler 

Johnson.  E.  B. 

[Roll  No.  704] 

Clay 

Johnston 

AYES— 135 

Clement 
dinger 

Jones 
Kelly 

Aiiard 

Hamilton 

Ney 

Clyburn 

Kennedy  (MA) 

Andrews 

Hancock 

Norwood 

Coleman 

Klldee 

Bal  lender 

Harman 

Obey 

Collins  (ID 

Kim 

Barela 

Hay  worth 

Owens 

Collins  (MI) 

King 

Barr 

Helneman 

Oxley 

Cramer 

Kingston 

Barrett  (WD 

Hobson 

Parker 

Crane 

Knollenberg 

Barton 

Hoekstra 

Peterson  (MN) 

Crapo 

Kolbe 

Brownback 

Hoke 

Petri 

Cunningham 

LaFalce 

Burr 

Holden 

Pomeroy 

Davis 

Lantos 

Burton 

Hostettler 

Portman 

de  la  Garza 

LaTourette 

Callahan 

Inglls 

Poshard 

DeFazlo 

Lazlo 

Camp 

Istook 

Pryce 

DeLauro 

Leach 

Cardln 

Jacobs 

Radanovlch 

DeLay 

Levin 

Casile 

Johnson  (SD) 

Ramstad 

Dellums 

Lewis  (CA) 

Chenowech 

Johnson.  Sam 

Reed 

Deutsch 

Lewis  (GA) 

Chrlstensen 

Kanjorskl 

Roemer 

Dlaz-Balart 

Lewis  (KY) 

Clayton 

Kaptur 

Rohrabacher 

Dickey 

Llghtfoot 

Coble 

Kaslch 

Roth 

Dicks 

Llplnskl 

Cobum 

Kennedy' (RI) 

Royce 

Dlngell 

Livingston 

Collins  (GA) 

Kleczka 

Sabo 

Dixon 

Lofgren 

Combest 

Kllnk 

Salmon 

Dooley 

Lucas 

Condll 

Klujt 

Sanford 

DooUttle 

Maloney 

Conyers 

LaHood 

Scarborough 

Dreler 

Manton 

Cooley 

Largent 

Schroeder 

Duncan 

ManzuUo 

Costello 

Latham 

Shadegg 

Dunn 

Markey 

Cox 

Laughlm 

Shays 

Durbm 

Martinez 

Coyne 

Lincoln 

Smith  (MI) 

Edwards 

Martini 

Cremeans 

Llnder 

Smith  (WA) 

Ehlers 

Matsul 

Cubln 

LoBlondo 

Souder 

Ehrllch 

McCarthy 

Danner 

Longley 

Surk 

Emerson 

McCollum 

Deal 

Lowey 

Steams 

Engel 

McCrery 

Doreett 

Luther 

Stenholm 

English 

McDade 

Doyle 

.Mascara 

Stockman 

Eshoo 

McDermott 

Ensign 

McHale 

Stump 

Evans 

McHugh 

Everett 

.Mcintosh 

Stupak 

Ewlng 

Mctnnls 

Flanagan 

Meehan 

Talent 

Fan- 

McKeon 

Foley 

Metcalf 

Tauzln 

Fattah 

McKlnney 

Fox 

Miller  (FL) 

Taylor  (MS) 

Fawell 

McNulty 

Frank  (MAl 

.Mlnge 

Thomberry 

Fazio 

Meek 

Franks  (NJ) 

Mink 

Upton 

Fields  (TX) 

Menendez 

Funderburk 

Montgomery 

Vento 

Ftlner 

Meyers 

Geren 

Myers 

Vlsclosky 

Flake 

Mfume 

GUchrest 

Myrlck 

Vucanovlch 

Foglletta 

Mica 

Goss 

Neal 

Waters 

Forbes 

Miller  (CA) 

Greenwood 

Neumann 

Watts  (OK) 

Ford 

Moll  nan 

MoUohan 

Moorhead 

Moran 

Morella 

Murtha 

Nadler 

Nethercutt 

Nussle 

Oberstar 

Olver 

Ortiz 

Orton 

Packard 

Pallone 

Pastor 

Paxon 

Payne (NJ) 

Payne (VAi 

Pelosl 

Peterson  (FL) 

Pickett 

Pombo 

Porter 

QulUen 

Quinn 

Rahall 

Rangel 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Rogers 

Ros-Lehtlnen 

Rose 

Roukema 

Roybal-Allard 

Rush 

Sanders 

Sawyer 

Sax  ton 

Schaefer 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shaw 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (NJ) 

Smith  (TX  I 

Solomon 

Spence 

Spratt 

Stokes 

Studds 

Tanner 

Tate 

Taylor  (NO) 

Thomas 

Thompson 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Velazquez 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watt  (NO 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

tt'eller 

White 

WTiltfleld 

Wicker 

Williams 

Wise 

Wolf 

Woolsey 


Wyden 
Wynn 


Bass 
Doman 
Fields  (LA) 
Kennelly 


Yates 
Young  (AK) 

NOT  VOTING— 11 


Young  (FL) 
Zimmer 


Moakley 
Schlff 
Tejeda 
Tucker 


Volkmer 

Wilson 

Zellff 
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Mr.  MARKEY  changed  his  vote  from 
"aye"  to  "no." 

Mr.  SAM  JOHNSON  of  Texas,  Mrs. 
LOWEY,  and  Messrs.  STOCKMAN, 
PORTMAN,  NORWOOD,  UPTON,  BUR- 
TON of  Indiana,  and  COOLEY  changed 
their  vote  from  "no"  to  "aye". 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


PERSONAL  EXPLANATION 
Mr.  GREENWOOD.  Mr.  Speaker,  on 
rollcall  vote  No.  704,  it  was  my  inten- 
tion to  vote  "no".  I  was  in  the  Com- 
merce Committee's  Medicare  markup, 
and  in  my  haste,  I  misconstrued  the  in- 
tent of  the  Roemer  amendment. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore  (Mr. 
BONILLA)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


D  1635 

OMNIBUS  CIVILIAN  SCIENCE 
AUTHORIZATION  ACT  OF  1995 

The  Committee  resumed  its  sitting. 
The   CHAIRMAN.    Are   there   further 
amendments  to  title  III? 

AMEND.MENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  Pag-e 
90,  line  16,  strike  "$49,955,000"  and  Insert 
"J121 ,265.000.  •• 

Page  90,  line  17,  strike  -$43,234,000 "  and  In- 
sert -$55,714,000." 

Page  90,  line  20,  strike  ••$59,829,000"  and  in- 
sert -$112,186,000." 

Page  90.  line  22,  strike  -$45,535,000"  and  In- 
sert --$66,597,000.  ■ 

Page  90,  line  23,  strike 
-$1,701,000.  " 

Page  91,  line  3,  strike 
sert  '-$2,304,000." 

Page  91,  line  5 
sert  ■■$6,295,000.  ■ 

Page  91.  line  7. 
sert  ■■$14,919.000.- 

Page  91,  after  7,  Insert  the  following  new 
paragraph; 

(9)  Fuels  Conversion,  Natural  Gas,  and 
Electricity.  $2,687,000, 


$476,000"  and  insert 


"$1,994,000"  and  in- 


,  strike  •■$7,557,000"  and  in- 
strlke  "$12,370,000--  and  in- 


Page  91.  line  13.  strike  "$55,074,000"  and  in- 
sert "$88,645,000." 

Page  91.  line  14,  strike  "$55,110,000"  and  in- 
sert --$109,518,000." 

Page  91,  line  15.  strike  "$112,123,000"  and 
insert  --$176,568,000." 

Page  91.  line  17.  strike  --$7,813,000"  and  In- 
sert --$31,600,000." 

Page  91.  after  line  17.  Insert  the  following: 

(5)  Policy  and  Management— Energy  Con- 
servation. $7,666,000. 

(e)  FISCAL  YEAR  1997.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  for 
fiscal  year  1997  for  operating,  capital  e(iulp- 
ment.  and  construction,  the  following 
amounts; 

(1)  Energy  Supply  Research  and  Develop- 
ment Activities.  $2,600,000,000. 

(2)  General  Science  and  Research  Activi- 
ties. $950,000,000. 

(3)  Fossil  Energy  Research  and  Develop- 
ment. $220,950,000. 

(4)  Energy  Conservation  Research  and  De- 
velopment. $230,120,000. 

Page  93.  strike  lines  3  and  4  and  lines  21 
and  22;  and  redesignate  the  subparagraphs 
accordingly. 

Page  103.  line  24.  strike  -Unobligated"  and 
insert  in  lieu  thereof  "Subject  to  further  ap- 
propriations, unobligated". 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  this 
amendment  essentially  is  an  attempt 
to  bring  about  where  the  authorization 
bill  is  in  the  energy  area  in  line  with 
where  the  Interior  appropriations  con- 
ference report  has  come  in  terms  of 
numbers.  So  what  we  do  in  this  par- 
ticular amendment  is  align  the  1996  au- 
thorization levels  for  fossil  energy  and 
energy  conservation  KSiD  with  the  lev- 
els contained  in  the  1996  Interior  appro- 
priations conference  report.  I  think 
that  solves  the  problems  of  a  couple  of 
Members  who  wanted  to  make  certain 
that  our  authorization  bill,  if  it  passed, 
did  not  interfere  with  the  arrange- 
ments that  have  already  been  made 
with  regard  to  the  fossil  energy  ac- 
counts in  the  present  appropriations 
bill. 

But  beyond  that.  It  needs  to  be  un- 
derstood that  one  of  the  reasons  why 
we  accepted  somewhat  higher  levels 
than  the  original  authorization  bill 
called  for  in  Interior  appropriations 
was  because  there  was  a  problem  in 
terms  of  close-out  costs  and  a  number 
of  other  anomalies  in  the  process  that 
gave  them  a  1-year  problem.  So  as  a  re- 
sult, when  the  House  committee  came 
forward  with  its  report,  that  is,  the  ap- 
propriations subcommittee,  what  they 
did  was  indicated  that  they  would  then 
look  afa  plan  for  downsizing  these  ac- 
counts over  the  years  in  the  future. 

I  quote  from  page  80  of  that  report: 
"Those  would  be  in  line  or  be  consist- 
ent with  the  recommendations  of  the 
authorization  committee  of  jurisdic- 
tion as  adopted  by  the  House." 


So  it  was  our  feeling  that  this  whole 
arrangement  is  based  upon  the  fact 
that,  yes,  for  this  year  we  are  going  to 
have  to  have  numbers  consistent  with 
close-out  costs  and  a  number  of  other 
items. 

But  as  we  look  out  toward  the  next 
year,  then  we  have  to  make  certain 
that  we  get  these  accounts  on  a  glide 
path  toward  a  balanced  budget  by  the 
year  2002. 

So  this  amendment  also  contains  1997 
spending  figures  which  are  consistent 
with  the  amounts  of  money  that  pres- 
ently are  in  the  authorization  bill  for 
1996.  In  other  words,  what  we  have  done 
is  we  have  accepted  the  Interior  appro- 
priations numbers  for  this  year,  and 
then  we  have  moved  the  bills"  author- 
ized amounts  to  next  year,  which 
means  there  would  be  a  reduction  next 
year  over  what  is  being  spent  this  year, 
but  it  would  still  be  considerably  above 
what  the  budget  recommendation 
called  for.  We  think  it  does  establish  a 
glide  path  toward  a  balanced  budget. 

So  I  would  say  to  my  colleagues  that 
if  what  you  want  to  do  is  assure  that  in 
these  authorized  accounts  we  do  get 
ourselves  on  the  road  toward  a  bal- 
anced budget  and  assure  that  we  are 
going  to  get  to  a  balanced  budget  by 
the  year  2002,  what  you  want  to  do  is 
support  this  amendment.  It  does  two 
things:  Yes,  for  the  moment  it  raises 
the  authorized  levels  to  the  appro- 
priated levels  to  conform  our  bill  with 
what  is  coming  along  in  the  appropria- 
tions accounts,  but  for  the  future  what 
it  does  is  it  assures  we  are  on  the  glide 
path  to  a  balanced  budget  beginning 
with  the  amounts  that  are  put  in  the 
bill  for  next  year. 

I  would  urge  you  to  accept  this 
amendment,  to  assure  that  we  do  two 
things:  make  certain  that  we  have  suf- 
ficient authorization  to  cover  the  ap- 
propriations for  this  year:  but.  second, 
to  assure  that  next  year  we  are  on  the 
glide  path  toward  a  balanced  budget. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  sympathetic  to 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania,  and  I  know 
he  offers  the  amendment  in  an  effort  to 
make  this  bill  a  more  acceptable  bill 
and  more  in  conformity  with  actions 
already  taken  by  the  Committee  on 
Appropriations. 

But  let  me  indicate,  in  all  honesty, 
some  of  my  reservations  about  this, 
and  they  are  probably  nitpicking.  We 
proposed  earlier  a  couple  of  amend- 
ments which  were  aimed  at  doing  es- 
sentially the  same  thing  in  other  cat- 
egories where  the  authorization  is 
below  the  appropriation.  The  chair- 
man, in  his  eloquence,  and  he  4s  very 
eloquent,  defended  to  the  death  the 
logic  of  maintaining  our  authorization 
in  this  bill  substantially  below  both 
the  House-  and  the  Senate-appro- 
priated numbers. 

I  understand  that  consistency  is  the 
hobgoblin  of  small  minds,  and  the  gen- 
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tleman  from  Pennsylvania  [Mr.  Walk- 
er] certainly  does  not  have  a  small 
mind  and,  therefore,  does  not  have  to 
be  consistent,  but  I  raise  that  point 
just  so  that  we  will  understand  that  on 
occasion  we  can  be  inconsistent  and 
the  result  is  not  always  bad. 

In  this  case,  his  willingness  to  raise 
the  1996  figures  for  this  category  of  en- 
ergy R&D  to  the  level  already  appro- 
priated is  commendable.  Now.  the 
other  part  of  his  amendment  is  not 
quite  so  commendable,  because  it  then 
goes  on  to  authorize  for  fiscal  year 
1997. 

There  are  one  or  two  places  in  this 
bill  where  we  have  2-year  authoriza- 
tions, but  it  is  not  the  pattern,  and  cer- 
tainly not  in  this  particular  case.  This 
is  another  technical  inconsistency.  I 
can  understand  that  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  in 
his  desire  to  put  his  imprint  a^  much 
as  possible  on  the  future,  now  wants  to 
imprint  his  1997  numbers,  which  he  has 
not  yet  had  a  chance  to  do  in  the  Com- 
mittee on  the  Budget,  onto  this  bill.  I 
would  prefer  that  he  followed  due  pro- 
cedure and  waited  until,  as  vice  chair- 
man of  the  Committee  on  the  Budget, 
he  can  undoubtedly  influence  them  to 
come  up  with  these  numbers,  and  then 
we  could  put  it  in  another  bill. 

But.  as  I  say.  I  am  nitpicking  here, 
because  essentially  I  believe  in  2-year 
authorizations,  and  I  certainly  believe 
that  they  should  not  be  lower  than  the 
appropriations.  So  I  take  this  oppor- 
tunity to  take  advantage  of  it  to  point 
these  things  out  and  hope  that  the  po- 
litical dialog  can  be  somewhat  more 
rational  as  a  result  of  it. 

Mr.  WAMP.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Cliairman.  I  certainly  commend 
our  distinguished  chairman  of  the  full 
Committee  on  Science  for  this  action. 

What  has  happened  here  is  that  at 
our  Committee  on  Science  earlier  this 
year  as  we  did  our  work,  the  gentleman 
from  Virginia  [Mr.  Davis]  actually  of- 
fered an  amendment  that  said,  and  it 
passed  the  Committee  on  Science,  that 
if  the  appropriators  actually  appro- 
priated a  dollar  figure  higher  than  the 
authorization  that  we  were  setting  in 
place  there,  that  we  could  increase 
these  funds  at  that  time,  and  this  ac- 
commodates that  desire. 

As  he  knows,  mj'  friend  from  Penn- 
sylvania. Mr.  Do-iXE.  and  I  were  pre- 
pared to  offer  an  amendment,  which  is 
at  the  desk  which  I  do  not  believe  is 
necessary  at  this  time,  which  would  ac- 
tually accommodate  this,  and  the 
chairman  saw  this  need  to  increase  this 
funding  up  to  that  appropriated  level 
in  1996. 

I  want  to  point  out  this  keeps  us 
within  our  budget  caps,  keeps  us  on  the 
glide  path  to  a  balanced  budget,  some- 
thing we  can  all  agree  must  be  done. 

I  commend  the  chairman  for  this  ac- 
tion and  support  his  initiative. 

Mr.  DOYLE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 
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Mr.  Chairman,  first  I  want  to  com- 
mend the  chairman  of  our  Committee 
on  Science,  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  for  his  action 
in  this  amendment.  But  I  would  like  to 
express  some  concerns  about  this 
amendment  also. 

First  of  all,  I  think  it  is  wonderful  in 
this  amendment  that  we  are  going  to 
match  the  authorization  levels  in  this 
bill  with  those  contained  in  the  Inte- 
rior appropriations  conference  report. 
It  is  what  we  talked  about  doing  in 
committee.  It  is  what  we  talked  about 
during  the  Davis  amendment,  and  I 
commend  the  chairman  for  raising 
those  levels. 

However.  I  do  have  some  concern 
with  the  fact  that  we  are  going  to  au- 
thorize 1997  numbers  today,  and  some 
of  the  concerns  I  have  are  with  regard 
to  the  fossil  energy  program.  It  is  my 
understanding  that,  under  the  chair- 
man's amendment,  that  we  would  be 
taking  fossil  energy  from  S380  million 
down  to  $220  million  next  year,  in  1997. 

I  would  like  to  read  from  the  House 
Interior  appropriations  conference  re- 
port, which  says: 

The  committee  recommendation  reduces 
fossil  energy  research  and  development  fund- 
ing about  10  percent  below  fiscal  year  1995 
levels.  The  committee  Intends  to  continue 
reducing  this  account  by  10  percent  a  year 
for  each  of  the  next  4  years. 

So  it  seems  to  me  that  the  language 
that  I  read  in  the  House  Interior  appro- 
priations conference  report  calls  for  a 
gradual  phasing  down  of  the  fossil  en- 
ergy budget  by  an  amount  of  10  percent 
a  year  over  the  next  4  years. 

As  I  understand  the  chairman's  In- 
tention, it  is  his  intention  to  get  that 
entire  cut  in  next  year's  budget  in  1997. 
as  opposed  to  doing  it  gradually,  if  I 
understand  the  chairman  correctly, 
and  I  cannot  in  good  conscience  sup- 
port that  type  of  a  cut  in  a  1-year  pe- 
riod. 

I  do  support  the  conference  report, 
which  gets  us  there  10  percent  a  year 
over  a  4-year  period. 

AMBSDMENT  OFFERED  BY  .MR.  DOYLE  .AS  A  SUB- 
STrrUTE  FOR  THE  AMENDMENT  OFFERED  BY 
.MR.  WALKER 

Mr.  DOYLE.  Mr.  Chairman.  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Doyle  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Walker: 

Page  90.  line  16,  strike  "Mg.gsS.OOO"  and  In- 
sert In  lieu  thereof  •$121,265,000'. 

Page  90.  line  17.  strike  •J43.234.000"  and  In- 
sert In  lieu  thereof  •$55,714,000  ■. 

Page  90.  line  20.  strike  •'$59,829,000  "  and  in- 
sert In  lieu  thereof  •■$112,186,000'. 

Page  90.  line  22.  strike  ••$45.535.000"'  and  In- 
sert in  lieu  thereof  ••$66.597.000'. 

Page  90.  line  23.  strike  •$476,000  "  and  insert 
in  lieu  thereof  •$1,701,000". 

Page  91.  line  3.  strike  ••$1,994,000"  and  In- 
sert In  lieu  thereof  •$2,304,000". 

Page  91.  line  5.  strike  ••$7,557,000"  and  In- 
sert In  lieu  thereof  ■$6,295,000". 

Page  91.  line  7.  strike  ••$12,370,000"  and  In- 
sert In  lieu  thereof  •$14,919,000  ". 
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Page  91,  after  line  7,  Insert  the  following 
new  paragraph: 

(9)  Fuels  Conversion,  Natural  Gas.  and 
Electricity,  $2,687,000. 

Page  91.  line  13.  strike  •$55,074,000"  and  in- 
sert in  lieu  thereof  $88,645,000". 

Page  91.  line  14.  strike  •$55,110,000"  and  In- 
sert In  lieu  thereof  $109,518,000". 

Page  91.  line  15.  strike  '•$112,123,000"  and 
Insert  In  lieu  thereof  $176,568,000'". 

Page  91.  line  17.  strike  "$7,813,000"  and  In- 
sert in  lieu  thereof  $31,600,000". 

Page  91,  after  line  17.  Insert  the  following: 

(5)  Policy  and  Management — Energy  Con- 
servation, $7,666,000. 

Page  93,  lines  4  and  5,  strike  paragraph  (29). 

Page  93,  lines  21  and  22,  strike  paragraph 
(41). 

Redesignate  paragraphs  (30)  through  (42) 
on  page  93  accordingly. 

Page  91.  at  the  end  of  section  303,  Insert 
the  following  new  section: 

(e)  FISCAL  YEAR  1997.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  for 
fiscal  year  1997,  for  the  purposes  for  which 
amounts  are  authorized  under  subsections  (c) 
and  (d).  amounts  which  are  10  percent  less 
than  the  amounts  authorized  under  such  sub- 
sections. 

Mr.  DOYLE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 
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Mr.  DOYLE.  Mr.  Chairman,  basically 
what  my  substitute  amendment  does  is 
basically  what  the  chairman  does  in 
his  amendment:  we  raise  the  fossil  en- 
ergy and  energy  conservation  levels  up 
to  the  level  in  the  Interior  appropria- 
tions conference  report.  The  only  dif- 
ference is  for  the  year  1997,  since  we 
are  doing  a  2-year  authorization,  that 
we  in  1997  authorize  10  percent  less  ba- 
sically in  accordance  to  the  language 
of  the  House  conference  report  which 
calls  for  a  10-percent  reduction  over 
the  next  4  years.  We  just  do  that  in 
1997.  It  is  basically  the  same  as  what 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  does,  with  the  exception 
being  we  are  authorizing  a  10-percent 
reduction  in  1997  versus  a  reduction 
from  $380  million  to  $220  million. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  it  just  seems  to  me  we 
have  got  two  alternatives  in  front  of 
us:  One  alternative  by  the  chairman, 
who  basically  is  setting  forth  a  pro- 
posal that  we  balance  the  budget. 
Again  we  are  faced  with  another  alter- 
native coming  from  the  other  side  of 
the  aisle  in  which  balancing  the  budget 
has  no  priority  whatsoever. 

While  I  have  some  questions  about 
the  chairman's  original  proposal,  cer- 
tainly this  substitute  basically  takes 
away  from  the  chairman's  long-term 
goals,  and  I  think  they  are  supposed  to 
be  the  long-term  goals  of  this  Congress, 
which  is  we  will  balance  the  budget 
within  a  reasonable  period  of  time. 


I  remember  during  the  early  days  of 
this  session  when  the  Republicans  were 
challenged,  people  said,  "We  do  not 
need  a  balanced  budget  amendment. 
Just  do  it.  Just  go  ahead  and  do  it." 

Well,  that  is  what  we  are  trs'ing  to 
do.  Over  and  over  again,  what  we  found 
is  every  time  we  try  to  do  this,  because 
the  people  said,  'You  do  not  need  the 
balanced  budget  amendment,  you  can 
do  it  because  you  are  the  majority," 
when  we  try  it,  we  get  nothing  but  op- 
position from  the  other  side  of  the 
aisle. 

This  is  yet  another  example  of  how. 
when  we  are  trying  to  balance  the 
budget,  not  only  can  we  not  get  a  bal- 
anced budget  amendment,  but  we  can- 
not get  a  game  plan  to  lead  us  to  a  bal- 
anced budget  amendment. 

Mr.  DOYLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  DOYLE.  Mr.  Chairman,  the  gen- 
tleman is  talking  to  one  of  the  Demo- 
crats that  voted  for  a  balanced  budget 
amendment.  Raising  this  up  to  the  au- 
thorization levels  in  the  Appropria- 
tions Subcommittee  on  Interior  is  con- 
sistent with  the  House  budget  resolu- 
tion asking  for  a  10-percent  reduction. 
Mr.  ROHRABACHER.  That  is  what 
the  chairman  is  doing. 

Mr.  DOYLE.  I  agree  with  the  chair- 
man. The  chairman  and  my  amend- 
ment are  similar  in  that  respect.  We 
both  agree  with  that.  Where  my 
amendment  differs  is  I  am  using  the  re- 
port language  in  the  Interior  appro- 
priations conference  report.  I  read  it 
verbatim. 

It  is  my  impression  that  the  mem- 
bers of  that  conference  and  the  chair- 
man of  the  House  Appropriations  Sub- 
committee on  Interior  are  also  com- 
mitted to  balancing  the  budget.  I  think 
I  am  just  reading  the  language,  not 
from  any  Democrats:  I  am  reading  the 
House  conference  report,  which  is  Re- 
publican language  and  is  consistent 
with  what  your  Interior  appropriations 
chairman  has  said,  which  is  we  will  re- 
duce these  accounts  10  percent  a  year 
over  the  next  4  years. 

We  are  committed  to  reducing  these 
accounts.  It  is  just  that  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  pro- 
poses to  do  it  in  1  year.  We  propose  to 
do  it  over  a  4-year  period,  both  consist- 
ent with  balancing  the  budget.  I  appre- 
ciate the  gentleman's  comments,  but  I 
wish  the  gentleman  would  not  charac- 
terize it  as  us  not  wanting  to  balance 
the  budget. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
reclaiming  my  time,  it  seems  every 
time  we  come  forward  with  some  pro- 
posal like  this,  there  is  some  kind  of 
objection.  I  think  the  gentleman  from 
Pennsylvania.  Chairman  Walker,  just 
like  the  other  members  of  the  commit- 
tee on  the  majority  side,  have  made 
their  commitment  to  try  to  do  what  we 
can  to  balance  the  budget.  I  personally 


would  go  a  lot  further  than  what  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has,  but  he  wants  to  be  re- 
sponsible and  try  to  make  sure  every- 
body can  vote  for  this,  and  he  is  letting 
Dana  Rohrabacher  be  the  radical  here. 
But  the  fact  is  I  would  even  be  more 
strenuous  in  cutting  down  the  budget 
than  the  gentleman  from  Pennsylvania 
[Mr.  Walker].  He  is  being  frugal,  but 
not  irresponsible.  Now  what  we  find  is 
even  a  frugal  approach  is  being  re- 
jected by  the  other  side  of  the  aisle. 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  an  interest- 
ing series  of  arguments  going  on.  On 
the  one  hand,  we  have  the  ranking 
Democrat  on  the  committee  arguing 
that  these  are  somehow  my  figures, 
that  I  created  these  figures. 

None  of  the  figures  we  are  dealing 
with  here  were  created  by  this  chair- 
man. They  were  figures  created  by  our 
committee.  Our  committee  voted  for 
the  $220  million.  They  voted  for  the 
$220  not  for  next  year,  but  for  this  year. 
That  is  the  authorization  level.  That  is 
what  our  committee  decided  to  do,  by  a 
majority  vote  in  our  committee.  We 
made  that  determination.  These  are 
not  Chairman  Walker's  figures:  they 
are  the  figures  developed  as  a  part  of 
our  consensus  process. 

Now,  the  fact  is  that  as  we  move  for- 
ward, that  the  Committee  on  Appro- 
priations said  there  are  a  number  of 
contracts  and  all  kinds  of  problems  in 
keeping  with  that  figure  for  this  year. 
We  have  decided  to  agree  with  that, 
that  in  essence  that  for  this  year  we 
will  accept  that  figure.  So  we  are  giv- 
ing them  the  authorization  numbers 
that  they  need  in  order  to  comply  with 
contractual  arrangements  and  a  num- 
ber of  other  anomalies  within  the  proc- 
ess. 

Now,  what  they  wrote  in  their  report 
was  if  there  is  no  authorization  figure, 
that  their  intent  is  to  go  at  10  percent 
a  year.  That  is  what  the  Committee  on 
Appropriations  decided  to  do.  The  au- 
thorizing committees,  it  may  surprise 
some  people  to  find  out,  have  some  au- 
thority in  all  of  this,  too,  and  in  fact 
that  was  recognized  in  the  report. 
What  they  said  was  they  would  agree 
to  a  plan  for  getting  to  a  balanced 
budget  that  was  passed  by  the  House  as 
an  authorization  plan.  What  we  are 
trying  to  do  here  is  to  do  exactly  what 
the  report  asks  us  to  do. 

I  realize  there  are  people  that  would 
decide  that  they  do  not  want  to  go  that 
far,  that  they  do  not  want  to  actually 
get  us  toward  a  balanced  budget.  Ten 
percent  a  year  does  not  get  one  any- 
where close  to  a  balanced  budget.  The 
fact  is  that  this  year's  number  is  with- 
in the  context  of  the  balanced  budget. 

But  I  do  not  think  there  is  anybody 
who  analyzes  this  and  suggests  that 
doing  10  percent  a  year  over  the  next 
several  years  gets  to  a  balanced  budg- 
et. 


So  what  we  are  trying  to  do  here  is 
make  certain  that  we  are  taking  an  ap- 
proach that  recognizes  what  needs  to 
be  done  this  year,  but,  beginning  next 
year,  moves  us  on  to  that  glidepath  for 
a  balanced  budget. 

My  colleague  from  Pennsylvania  has 
decided  he  does  not  want  to  do  that.  He 
wants  to  go  to  the  overall  figure.  He 
wants  to  do  10  percent  a  year.  He  is 
about  $270  million  out  of  whack  with 
me.  He  wants  to  spend  $270  million 
more  than  I  do  and  call  that  a  balanced 
budget  approach?  Fine,  It  is  not.  It 
does  not  get  anywhere  close  to  a  bal- 
anced budget.  It  is,  in  fact  the  antith- 
esis of  a  balanced  budget,  and  it  is  the 
kind  of  thing  that  we  cannot  permit  to 
have  happen  on  a  regular  basis  if  we 
are  going  to  meet  the  conditions  that 
we  have  set  forth. 

So  I  would  ask  the  House  to  reject 
the  Doyle  substitute.  The  Doyle  sub- 
stitute is,  in  fact,  going  the  opposite 
direction  from  what  we  have  to  do.  It 
takes  these  high  figures  from  this  year 
and  uses  them  as  a  base  off  which  to 
continue  spending  at  levels  that  are 
much  too  high  to  get  to  a  balanced 
budget. 

I  do  not  think  that  is  the  route  that 
the  House  is  going  to  take.  It  seems  to 
me  we  want  to  get  down  to  doing  two 
things:  We  want  to  make  certain  that, 
as  in  the  original  Walker  amendment, 
that  we  make  certain  our  authoriza- 
tions come  to  the  appropriate  numbers. 
But,  second,  we  want  to  make  certain 
that  beginning  next  year,  we  get  on  the 
glidepath  to  the  balanced  budget  that 
supposedly  everybody  is  for.  But  it  is 
always  amazing  to  me.  Members  say. 
•'I  voted  for  a  budget  amendment.  I  am 
for  it."  Fine.  What  did  they  vote  to  do 
to  discipline  yourself  to  actually  get  to 
one?  That  is  what  we  are  enacting  in 
the  House  today. 

Mr.  WAMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  WAMP.  Mr.  Chairman,  just  to 
clarify  thtn,  now  in  1996  the  gentle- 
man's amendment  ups  the  amount  to 
the  full  appropriated  amount? 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  absolutely. 

Mr.  WAMP.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield,  in  1997  is 
it  not  possible  we  could  reauthorize 
again  next  fall? 

We  are  talking  somewhat  semantics, 
to  reauthorize  into  the  future.  I  under- 
stand the  gentleman  wants  the  stakes 
to  be  set  in  the  ground.  The  fact  is  the 
appropriators  are  also  going  to  have  a 
voice  in  what  we  spend  in  1997  as  well. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  they  continue  to 
have  that  voice.  They  did  say  in  their 
report  they  would  respect  the  author- 
ization levels  set  by  the  House.  I  think 
that  presents  us  with  an  opportunity 
and,  in  my  view,  an  obligation  to  then 
give  our  best  wisdom  about  how   we 
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move  in  that  direction.  With  this 
amendment,  what  we  are  trying  to  do 
is  meet  that  obligation  and  utilize  that 
opportunity. 

Mr.  DOYLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  DO"YLE.  Mr.  Chairman,  this  is 
the  point  I  am  trying  to  make. 

It  is  my  understanding  that  what  the 
chairman  wanted  to  do  today  is  in  ef- 
fect lock  us  into  a  number,  today,  for 
next  year's  authorization.  If  I  would 
vote  for  the  gentleman's  amendment, 
what  I  am  in  effect  voting  for  is  not 
only  to  raise  these  levels  up  to  the  In- 
terior, but  I  am  also  locking  myself 
into  saying  I  will  vote  for  $220  million 
for  fossil  energy  next  year. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DOYLE.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  what 
I  would  like  to  see  us  do  as  the  Com- 
mittee on  Science.  No.  1,  no  member  of 
the  Committee  on  Science  voted  to  au- 
thorize for  1997.  We  talked  about  1996. 
That  is  what  the  vote  was  in  the  Com- 
mittee on  Science. 

We  said  if  additional  moneys  were 
found  per  the  Davis  amendment  and 
per  the  gentleman's  speeches  here.  too. 
we  would  authorize  at  higher  levels.  We 
found  additional  money.  The  appropri- 
ators gave  us  additional  money,  and  we 
are  upping  it.  Now  we  are  going  to  say 
for  1997.  No  member  of  the  Committee 
on  Science  voted  only  1997  authoriza- 
tions, as  the  gentleman  tried  to  state. 
We  are  going  to  state  today  we  are 
going  to  set  1997  authorization  levels, 
and  we  are  all  going  to  be  honor  bound 
by  that.  I  would  expect  the  gentleman 
would  intend  to  hold  us  to  that. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  the  House  Commit- 
tee on  Science  did  vote  for  the  $220  mil- 
lioh  per  year  for  1996.  and  we  have  sim- 
ply extended  that  over  to  1997.  having 
gotten  the  new  moneys. 

I  would  say  as  chairman,  that  I  have 
fulfilled  the  obligation  that  the  com- 
mittee gave  me.  If  additional  moneys 
were  found,  we  were  supposed  to  move 
ahead  with  it.  I  have  done  that,  but  we 
are  now^  going  to  go  to  what  the  com- 
mittee decided  it  wanted  to  do  with  the 
$220  million. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  am  rising  in  support 
of  the  substitute  amendment  we  are 
considering  here  and  take  issue  with 
some  of  the  statements  which  the 
chairman  of  the  committee  has  made. 

This  has  been  a  controversial  area 
within  the  committee,  because  despite 
the  chairman's  protestations  that 
these  numbers  have  been  arrived  at  by 
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full  and  fair  discussion  in  the  commit- 
tee, and  so  forth,  the  committee  began 
the  year  with  a  memo  from  the  chair- 
man to  the  subcommittee  chairmen 
telling  them  how  much  they  could  au- 
thorize within  their  subcommittees 
and  asserting  this  was  their  602(b)  au- 
thorization number. 

I  think  we  all  know  that  there  is  no 
such  thing  as  a  602(b)  authorization 
levlel  for  authorizing  legislation.  The 
process  does  not  exist.  The  602(b)  proc- 
ess applies  to  appropriation  bills  only, 
and  in  fact  the  budget  resolution  ap- 
plies to  appropriation  bills  only,  not 
the  authorization  bills,  and  the  chair- 
man knows  this  full  well.  But  I  some- 
times suspect  he  thinks  by  talking  real 
fast  that  people  will  think  that  he  is 
saying  something  that  is  real  impor- 
tant when  it  really  has  no  basis  in  fact 
or  law,  and  I  regret  this. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
Doyle  amendment  to  raise  autMorization  levels 
for  the  fossil  energy  and  conservation  re- 
search and  development  activities  of  the  De- 
partment of  Energy.  At  a  time  when  the  United 
States  is  extremely  dependent  on  foreign  oil, 
the  Congress  should  not  move  to  slash  re- 
search and  development  efforts  in  fossil  en- 
ergy and  conservation. 

I  drove  to  work  today  in  a  car;  I  dare  say 
most  of  us  did.  Figuratively  speaking,  half  of 
the  gas  in  my  gas  tank  came  from  foreign 
countries.  Do  I  want  my  grandkids  to  depend 
on  foreign  resources  and  to  have  the  geo- 
political problems  that  go  along  with  them?  In- 
vestment in  R&D  now  will  pay  off  later  in  in- 
creased energy  conservation  and  less  devel- 
oped energy  security  problems.  In  20  years, 
American  auto  manufacturers  might  be  selling 
cars  that  are  powered  by  renewable  fuels  or 
perhaps  fossil  resources  will  be  increasingly 
produced  domestically  with  enhanced  recovery 
technologies.  We  cannot  know  now  what  the 
future  will  bring.  However,  we  can  be  sure  that 
with  less  R&D  in  these  areas,  the  future  will 
not  bring  as  much  innovation  and  discovery 
and  that  the  American  public  will  be  poorer  for 
it. 

If  we  cut  R&D,  we  will  balance  the  budget 
but  leave  an  investment  deficit  for  our  chil- 
dren. It  simply  doesn't  make  sense  to  stymy 
long-term  investment  in  knowledge  and  dis- 
covery that  can  solve  future  fossil  energy  and 
energy  security  problems. 

I  urge  my  colleagues  to  vote  for  the  Doyle 
amendment. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  knows  that  the  chairman 
has  never  contended  in  any  way,  shape 
or  form  that  what  he  did  in  allocating 
602(b)'s  had  any  authority  in  law  or  the 
rules  of  the  House.  The  chairman  made 
the  decision  that  that  was  the  way  he 
was  going  to  run  the  committee. 

The  gentleman  from  California,  when 
he  ran  the  committee,  ran  it  in  a  dif- 
ferent way.  He  never  gave  his  sub- 
committee chairman  any  caps.  That 
was  his  choice.  My  choice  was  to  try  to 


exercise  some  degree  of  responsibility. 
I  know  the  gentleman  does  not  agree 
with  that,  but  the  gentleman  has  never 
stated  anything  that  was  not  factual  in 
that  regard. 

I  simply  stated  from  the  beginning 
that  this  committee  was  going  to  oper- 
ate in  a  sensible  manner  that  lived 
within  the  budget  restraints  that  this 
House  had  voted  on  itself.  I  know  the 
gentleman  does  not  agree  with  that, 
but  the  gentleman  did  not  agree  with 
the  budget  in  the  first  place. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, reclaiming  my  time,  I  am  very 
pleased  that  the  chairman  has  made 
this  clarification,  and  he  has  stated 
that  there  is  nothing  In  law  or  in  the 
Budget  Act  that  allows  him  to  pro- 
scribe a  number  like  he  did. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  am  al- 
lowed to  do  it  as  chairman  of  the  com- 
mittee. It  is  not  a  matter  of  allowing. 
The  gentleman  is  suggesting  that  there 
is  nothing  in  the  rules  or  in  law.  I  am 
agreeing  with  the  gentleman.  As  chair- 
man of  the  committee,  in  consultation 
with  the  subcommittee  chairmen.  I  am 
certainly  allowed  to  do  that.  It  is  cer- 
tainly something  that  we  can  do  as  a 
committee  to  be  responsible.  The  gen- 
tleman does  not  like  it,  but  it  does  not 
mean  we  are  not  allowed  to  do  it. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, reclaiming  my  time.  I  think  this 
is  a  useful  dialog,  and  I  enter  into  it  in 
good  spirits  because  I  have  the  greatest 
respects  for  the  chairman,  and  the  gen- 
tleman will  recall  that  I  have  fre- 
quently praised  him  for  the  discipline 
and  the  leadership  which  he  is  giving 
his  side  of  the  committee,  and  I  think 
he  is  setting  new  standards. 

It  is  not  the  style  I  am  accustomed 
to.  I  preferred  a  much  more  collegial 
way  of  operating.  I  was  unaware, 
frankly,  of  the  extensive  deliberations 
that  the  gentleman  claims  he  was  had 
with  the  subcommittee  chairmen  in 
which  he  reached  these  numbers. 

Now.  that  is  the  way  the  appropri- 
ators  work.  I  assume  the  gentleman  is 
saying  he  is  following  a  similar  process 
in  the  authorizing  committee.  I  do  not 
condemn  the  gentleman  for  that.  I 
think  that  this  is  an  interesting  inno- 
vation, and  I  hope  it  works.  But  the 
gentleman  is  not  very  consistent. 

The  gentleman  has  just  proposed  an 
amendment  which  extends  the  author- 
ization for  an  additional  year.  and.  to 
the  best  of  my  knowledge,  the  gen- 
tleman has  not  brought  this  before  the 
committee,  either  the  minority  or  the 
majority,  staff.  The  gentleman  has  uni- 
laterally picked  this  number  because 


actly  the  numbers  that  the  committee 
has  approved  for  1996.  I  took  the  num- 
bers that  the  committee  reported  for 
1996  and  put  them  in  1997,  and  so  it  is 
no  arbitrary  number. 

Mr.  BROWN  of  California.  That  was 
not  my  contention,  that  the  gentleman 
has  not  picked  the  number  that  we  ap- 
proved for  1996.  My  contention  is  the 
committee  never  approved  it  for  1997. 

Mr.  DOYLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  DOYLE.  Mr.  Chairman.  I  think 
that  this  is  the  point  I  am  trying  to 
make  and  I  would  make  to  every  Mem- 
ber of  this  body.  We.  as  a  Science  Com- 
mittee, have  not  met  to  discuss  author- 
ization levels  for  1997.  We  are  going  to 
abdicate  that  today  by  taking  the  1996 
numbers  and  say.  "Let's  use  them  for 
the  1997  numbers."  Now,  we  may  well 
end  up  there  when  we  sit  as  a  commit- 
tee and  decide  authorization  levels,  but 
we  ought  not  to  do  it  today.  I  would 
like  to  do  it  in  committee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Brown] 
has  expired. 

(By  unanimous  consent,  Mr.  Brown 
of  California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  continue  to  yield  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I  would 
say  to  the  gentleman  that  we  have  an 
open-rule  process.  The  gentleman  was 
going  to  bring  his  own  version  of  re- 
ality to  the  floor.  As  chairman  of  the 
committee,  I  am  not  precluded  from 
bringing  my  own  amendment  to  the 
floor,  and  that  is  exactly  what  I  have 
done.  I  have  brought  an  amendment  to 
the  floor.  The  House  can  accept  it  or 
reject  it. 

Mr.  Chairman,  the  amendment  I 
brought  happens  to  be  consistent  with 
what  the  committee  already  agreed  to 
do  in  1996,  but  under  the  open-rule 
process  I  would  tell  the  gentleman  this 
is  something  that  I  am  perfectly  al- 
lowed to  do. 

Mr.  BROWN  of  California.  The  gen- 
tleman, if  he  will  allow  me  to  reclaim 
my  time,  I  have  never  contended  that 
he  was  not  allowed  to  do  that.  He  can 
project  an  amendment  clear  through  to 
2000  if  he  wishes.  I  am  objecting  to  the 
fact  that  he  is  purporting  to  represent 
that  this  has  been  discussed  in  the 
committee  and  that  he  does  nothing 
that  has  not  been  cleared  by  a  demo- 
cratic process  in  the  committee. 

Mr.  WALKER.  If  the  gentleman 
would  yield.  I  never  said  anything  of 


in  the  gentleman's  opinion,  it  coincides    the  kind.  I  said  that  this  was  approved 


with  the  budgetary  glidepath  necessary 
to  balance  the  budget. 
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Mr.  WALKER.  Mr.  Chairman,  again, 
if  the  gentleman  would  yield,  I  did  not 
arbitrarily  pick  a  number.  I  took  ex- 


by  the  committee  as  1996  numbers.  I 
never  contended  that  I  brought  this 
matter  before  the  committee.  I  brought 
it  to  the  floor  as  my  own  amendment. 
Mr.  BROWN  of  California.  Let  us 
agree  that  we  have  a  slight  misunder- 
standing then. 


Mr.  DOYLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  DOYLE.  Mr.  Chairman.  I  would 
just  ask  the  gentleman  that,  if  we  ap- 
prove his  amendment  today,  would  he 
consider  all  members  of  the  Committee 
on  Science,  those  that  vote  for  his 
amendment  this  evening,  would  sort  of 
be  honor-bound  to  stick  to  those  au- 
thorization levels  when  we  meet  as  a 
committee  and  discuss  1997  authoriza- 
tions? 

I  am  asking  a  question,  if  the  gen- 
tleman would  like  to  respond. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROW^N  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  Mem- 
bers obviously  do  whatever  they  want 
to  do.  As  my  colleagues  know,  some 
days  they  vote  one  way.  some  days 
they  vote  another  way.  Members  can 
make  their  decisions  at  a  particular 
time.  I  would  think  that,  if  the  people 
vote  in  a  particular  way  today,  and 
they  have  changed  their  minds  tomor- 
row, that  the  voters  might  have  a  prob- 
lem with  that,  but  the  fact  is  the  Mem- 
bers can  do  whatever  they  want. 

Mr.  DOYLE.  So  we  will  not  have  to 
meet  as  a  committee  then.  We  will  just 
authorize  1997  tonight  and  the  Commit- 
tee on  Science  does  not  have  to  have 
any  more  authorization  meetings. 

Mr.  Chairman,  I  just  do  not  think 
that  is  a  good  way  to  do  business. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Doyle] 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  DOYLE.  Mr.  Chairman,  I  request 
a  recorded  vote  and  pending  that  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

Pursuant  to  the  provisions  of  clause  2 
of  rule  XXIII  the  Chair  will  reduce  to  a 
minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device.  If  ordered,  will  be  taken  on  the 
pending  question  following  this 
quorum  call.  Members  will  record  their 
presence  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  name: 
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Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
BaldaccI 
Ballen^er 


Barcla 
Barr 

Barrett  (NE) 
Barrett  (WD 
Bartlett 
Barton 


Bateman 
Becerra 
Bellenson 
Bentsen 
Bereuter 
Berman 
Bevlll 
Bllbray 
Blllrakis 
Bishop 
Bllley 
Blute 
Boehlert 
Boehner 
BonlUa 
Bonlor 
Bono 
Borskl 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardln 
Castle 
Chabot 
Chambllss 
Chenoweth 
Chrlstensen 
Chrysler 
Clayton 
Clement 
dinger 
Clyburn 
Coble 
Cobum 
Coleman 
Collins  ((SA) 
Collins  (ID 
Collins  (MI) 
Combest 
Conyers 
Cooley 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Banner 
Davis 

de  la  Garza 
Deal 
DeFazIo 
DeLauro 
DeLay 
Dellums 
Deutsch 
Dlaz-Balart 
Dickey 
Dicks 
DIngell 
Dixon 
Doggett 
Doollttle 
Doyle 
Dreler 
Duncan 
Dunn 
Durbln 
Edwards 
Ehlers 
Ehrllch 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Evans 
Everett 


Ewlng 

Fair 

Fattah 

Fawell 

Fields  (TX) 

Fllner . 

Flake 

Flanagan 

FoglletU 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Geren 

Gllchrest 

Glllmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Helneman 

Herger 

Hlllearj- 

Hllllard 

Hlnchey 

HobsoD 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hutchinson 

Hyde 

Inglls 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Jones 

KanJorskI 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollent)erg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughltn 


Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY') 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCoUum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNully 

Meehan 

Meek 

Menendez 

Metcair 

Meyers 

Mfiune 

Mica 

Miller  (CA) 

Miller  (FL) 

MInge 

Mink 

MoUnarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrlck 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

N'ussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Qui  Hen 

Qulnn 

Radanovlch 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Richardson 

RlRgs 


Rivers 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-AUard 

Royce 

Rush 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 


Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Towns 

Trancant 

Upton 
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Velazquez 

Venio 

Vlsclosky 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NC) 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA> 

Weller 

WhlU 

Whitfield 

Wicker 

Williams 

Wilson 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

ZUnmer 


The  CHAIRMAN.  Four  hundred  Mem- 
bers have  answered  to  their  name,  a 
quorum  is  present,  and  the  Committee 
will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Pennsylvania  [Mr.  Doyle]  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  clause 
2(c)  of  rule  XXIII.  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device,  if  or- 
dered, without  intervening  business 
will  be  taken  on  the  underlying  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  173.  noes  245, 
not  voting  14.  as  follows: 
[Roll  No.  706] 
A'YES— 173 


Abercromble 

Bachus 

Baesler 

BaldaccI 

Barcla 

Barrett  (WI) 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonlor 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

Clayton 

Clement 

Clyburn 

Coble 

Cobum 

Coleman 

Collins  (ID 


Collins  (MI) 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

DIngell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fllner 

Flake 

Foglletta 

Ford 

Fox 


Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glllmor 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (TX) 

Hamilton 

Hastings  (FL) 

Hayes 

Hefner 

Hllllard 

Hlnchey 

Holden 

Hover 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 
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Kennedj-  (RI) 

Neal 

Skelton 

Kllde« 

Ney 

Slaughter 

Kleczka 

Oberstar 

Spratt 

Kllnk 

Olver 

Stenholm 

UFalce 

Ortli 

Stokes 

lAntos 

Orton 

Sludds 

Levin 

Pallone 

Stupak 

Lewis  (OA) 

Pastor 

Tanner 

Lincoln 

Payne  (NJ) 

Thompson 

Llplnskl 

Payne  (VA) 

Thornton 

Lofgren 

PelosI 

Thurman 

Maloney 

Peterson  (FL) 

Torres 

Man  ton 

Pomeroy 

Torrlcelll 

Markey 

Poshard 

Towns 

Mascara 

Rahall 

Velazquez 

Matsul 

Rangel 

Vlsclosky 

McCarthy 

Regula 

Volkmer 

McDermott 

Richardson 

Wamp 

McHale 

Rivers 

Ward 

McKlnney 

Roemer 

Waters 

Meek 

Rose 

Watt  (NO 

Menendez 

Rush 

Waxman 

Mfume 

Sabo 

Williams 

Miller  (CA) 

Sanders 

Wise 

Mink 

Sawyer 

Woolsey 

MoUohan 

Schroeder 

Wyden 

Montgomery 

Scott 

Wynn 

Moran 

Serrano 

Yates 

Murtha 

Skaggs 
NOES— 245 

Ackerman 

Ewlng 

Lewis  (CA) 

Allard 

Fawell 

Lewis  (KY) 

Andrews 

Fields  (TX) 

LIghtfoot 

Archer 

Llnder 

Armey 

Foley 

Livingston 

Baker  (CA) 

Forbes 

LoBlondo 

Baker  (LA) 

Fowler 

Longley 

Bal  lender 

Franks  (CT) 

Lowey 

Ban- 

Franks  (NJ) 

Lucas 

Barrett  (NE) 

Frellnghuysen 

Luther 

Bartlett 

Frlsa 

Manzullo 

Barton 

Fonderburk 

Martinez 

Bateman 

Oallegly 

Martini 

Bereuter 

Gahske 

McCollum 

Bllbray 

Gekas 

McCrerj- 

BlUrakls 

Ollchrest 

McDade 

BUley 

Oilman 

McHugh 

Blute 

Ooodlatte 

Mclnnls 

Boehlert 

Ooodllng 

Mcintosh 

Boehner 

Ooss 

McKeon 

Bonllla 

Graham 

McNulty 

Bono 

Greenwood 

Meehan 

Brownback 

Gunderson 

Metcalf 

Bryant  (TN) 

Gutknecht 

Meyers 

Bunn 

Hall  (OH) 

Mica 

Banning 

Hancock 

Miller  (FL) 

Bun- 

Hansen 

Mlnge 

Burton 

Harman 

MoUnarl 

Buyer 

Hasten 

Moorhead 

Callahan 

Hastings  (WA) 

Morella 

Calvert 

Hayworth 

Myers 

Camp 

Heney 

Myrlck 

Canady 

Helneman 

Nadler 

Castle 

Herger 

Nethercutt 

Chabot 

HUleary 

Neumann 

Chambllss 

Hobson 

Norwood 

Chenoweth 

Hoekstra 

Nussle 

Chnstensen 

Hoke 

Obey 

Chrysler 

Horn 

Oxley 

CUnter 

Hostettler 

Packard 

Collins  (GA) 

Houghton 

Parker 

Combest 

Hutchinson 

Paxon 

Conyers 

Hyde 

Peterson  (MN) 

Cooley 

IngUs 

Petri 

Cox 

tetook 

Pickett 

Crane 

Jacobs 

Pombo 

Crapo 

Johnson  (CD 

Porter 

Cremeans 

Johnson.  Sam 

Portman 

Cubln 

Jones 

Pryce 

Cunningham 

Kaslch 

QulUen 

Davis 

Kelly 

Qulnn 

Deal 

Kim 

Radanovlch 

DeLay 

King 

Rams  tad 

Olaz-Balart 

Kingston 

Reed 

Dickey 

Klug 

Rlggs 

Doollttle 

Knollenberg 

Roberts 

Dreler 

Kolbe 

Rogers 

Donn 

LaHood 

Rohrabacher 

Ehlers 

Largent 

Ros-Lebtlnen 

Eairllch 

Latham 

Roth 

Emenon 

LaTourette 

Roukema 

English 

Laughlln 

Roybal-Allard 

Ensign 

Lazlo 

Royce 

Everett 

Leach 

Salmon 

Sanford 

Solomon 

Vento 

Saxton 

Souder 

Vucanovlch 

Scarborough 

Spence 

Waldholtz 

Schaefer 

Stark 

Walker 

Schlfr 

Steams 

Walsh 

Schumer 

Stockman 

Watts  (OK) 

Seastrand 

Stump 

Weldon(FL) 

Sensenbrenner 

Talent 

Weldon  (PA) 

Shadegg 

Tate 

Weller 

Shaw 

Tauzln 

White 

Shays 

Taylor  (MS) 

Whltneld 

Shuster 

Taylor  (NO 

Wicker 

SIslsky 

Thomas 

Wilson 

Skeen 

Thomberry 

Wolf 

Smith  (Ml) 

TUhrt 

Young  (AK) 

Smith  (NJ) 

Torklldsen 

Young (FL) 

Smith  (TX) 

TraHcant 

Zlmmer 

Smith  (WA) 

Upton 

NOT  VOTING— 14 

Bass 

Duncan 

Owens 

Chapman 

Fields  (LA) 

Tejeda 

Clay 

Hunter 

Tucker 

Condlt 

Kennelly 

zeurr 

Doman 

Moakley 
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So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  KLUG 

Mr.  KLUG.  Mr.  Chairman,  I  offer  an 
amendment. 

PARLIAMENTARY  INQinRY 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAraMAN.  The  gentleman  will 
state  it. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, first  of  all,  I  cannot  hear  the 
Chairman. 

The  CHAraMAN.  The  gentleman  is 
correct.  The  committee  will  be  In 
order. 

Mr.  BROWN  of  California.  Second, 
Mr.  Chairman,  I  was  on  my  feet  seek- 
ing recognition  to  call  for  a  roll  call 
vote,  as  was  the  gentleman  from  Penn- 
sylvania [Mr.  EKJYLE]  on  the  last  vote 
and  we  were  not  recognized,  primarily 
because  of  the  disorder  in  the  House,  I 
believe. 

The  CHAraMAN.  The  Chair  looked  at 
both  sides  of  the  aisle  for  Members 
seeking  recognition  and  did  not  see  any 
Member  seeking  recognition,  and 
moved  to  the  gentleman  from  Wiscon- 
sin [Mr.  Klug]. 

Mr.  BROWN  of  California.  The  Chair 
did  not  see  me  seeking  recognition? 

The  CHAraMAN.  The  Chair  did  not. 

Mr.  BROWN  of  California.  Nor  the 
gentleman  from  Pennsylvania  [Mr. 
Doyle]. 

The  CHAraMAN.  The  Chair  did  not 
see  the  gentleman  from  California  nor 
the  gentleman  from  Pennsylvania 
seeking  recognition. 

Mr.  BROWN  of  California.  For  the 
Record  I  would  like  to  state  that  I  was 
seeking  recognition,  as  was  the  gen- 
tleman from  Pennsylvania  [Mr. 
Doyle]. 

The  CHAraMAN.  The  Clerk  will  re- 
port the  amendment. 


The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Klug: 
Page  104.  after  line  5,  Insert  the  following 
new  section: 

SEC.     313.     PRIVATIZATION     OF     DOE     LABORA- 
TORIES. 

(a)  Sale  of  Laboratories.— Within  30  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Energy  shall  publish  In  the 
Commerce  Business  Dally  a  request  for  pro- 
posals to  sell  all  Department  of  Energy  lab- 
oratories other  than  Los  Alamos  National 
Laboratory,  Sandla  National  Laboratories, 
and  Lawrence  Llvermore  National  Labora- 
tory. The  Secretary  shall  coordinate  the 
process  of  review  of  such  proposals,  and  shall 
oversee  the  transfer  of  such  operations  to 
the  private  sector. 

(b)  Report  on  DisposmoN.— If  no  offer  to 
purchase  property  under  this  section  is  re- 
ceived within  an  18-month  period  after  a  re- 
quest for  proposals  Is  published  In  the  Com- 
merce Business  Dally,  the  Secretary  shall 
submit  a  report  to  the  Congress  containing 
recommendations  on  the  appropriate  disposi- 
tion of  the  property  and  functions  of  such 
laboratories. 

(c)  Privatization  of  Lawrence  Livermore 
National  Laboratory. — (l)  Within  30  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Energy  shall  begin  the  proc- 
ess of  transferring  national  security  and  de- 
fense-related research  from  Lawrence  Liver- 
more  National  Laboratory  to  Los  Alamos 
National  Laboratory. 

(2)  Within  18  months  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  En- 
ergy shall  publish  In  the  Commerce  Business 
Daily  a  request  for  proposals  to  sell  Law- 
rence Llvermore  National  Laboratory.  The 
Secretary  shall  coordinate  the  process  of  re- 
view of  such  proposals,  and  shall  oversee  the 
transfer  of  such  operations  to  the  private 
sector. 

(3)  If  no  offer  to  purchase  property  under 
paragraph  (2)  Is  received  within  an  18-month 
period  after  a  request  for  proposals  is  pub- 
lished in  the  Commerce  Business  Dally,  the 
Secretary  shall  submit  a  report  to  the  Con- 
gress containing  recommendations  on  the 
appropriate  disposition  of  the  property  and 
remaining  functions  of  Lawrence  Llvermore 
National  Laboratory. 

(d)  Contracting  AUTHORrrY.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary is  authorized,  to  the  extent  provided 
In  advance  in  appropriations  Acts,  to  enter 
Into  contracts  for  research  functions  per- 
formed by  the  laboratories  described  in  this 
section  prior  to  their  privatization.  Contract 
authority  for  such  research  for  any  fiscal 
year  shall  not  exceed  levels  appropriated  for 
those  research  functions  for  fiscal  year  1995. 

Page  3,  after  the  Item  in  the  table  of  con- 
tents relating  to  section  312,  Inserting  the 
following: 
Sec.  313.  Privatization  of  DOE  laboratories. 

Mr.  KLUG  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  not  objection. 

Mr.  KLUG.  Mr.  Chairman,  the  De- 
partment of  Energy  maintains  10  major 
laboratories  and  18  minor  laboratories 
with  a  joint  annual  budget  of  approxi- 
mately $6  million  and  a  payroll  of  more 
than  50,000  employees.  Earlier  this  year 
we  received  a  critical  report  done  and 


headed  by  Bob  Galvin,  the  former 
Chairman  of  Motorola  and  the  so- 
called  Galvin  Report  which  took  a 
close  look  at  the  future  of  Department 
of  Energy  labs  across  the  country. 

Mr.  Chairman,  earlier  this  afternoon 
we  had  an  opportunity  In  this  Chamber 
in  an  amendment  offered  by  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son] to  cut  the  DOE  laboratory  budget 
by  15  percent,  and  then  in  an  amend- 
ment by  the  gentleman  from  Indiana 
[Mr.  Roemer]  we  had  an  opportunity  to 
cut  the  DOE  budget  by  30  percent.  We 
unfortunately  failed  in  both  of  those 
efforts. 

We  have  talked  for  some  time  in  this 
Chamber,  over  the  last  several  months 
in  particular,  led  by  the  freshmen  with 
the  idea  of  dismantling  the  Depart- 
ment of  Energy.  Mr.  Chairman,  about 
30  percent  of  the  Department  of  Energy 
staff  runs  and  operates  something 
called  the  Power  Marketing  Adminis- 
tration, which  is  a  collection  of  130 
dams  across  the  country.  Nearly  an- 
other 40  percent  of  the  Department  of 
Energy  staff  works  in  running  and  op- 
erating and  managing  those  10  Depart- 
ment of  Energy  labs  with  a  budget  of  $6 
billion. 

This  amendment,  based  on  testimony 
we  heard  in  the  Committee  on  Com- 
merce earlier  this  summer,  rec- 
ommends that  we  dramatically  move 
above  and  beyond  the  Galvin  Commis- 
sion recommendation  and  essentially 
says,  within  30  days  after  the  date  of 
the  enactment  of  this  act,  the  Sec- 
retary of  Energy  shall  publish  in  the 
Commerce  Business  Daily  requests  for 
proposals  to  sell  all  Department  of  En- 
ergy laboratories  except  Los  Almos, 
Sandla  and  Lawrence  Livermore  Na- 
tional Laboratories. 

The  reason  we  need  to  do  this,  Mr. 
Chairman,  quite  frankly  is,  as  we  dis- 
cussed earlier  today  in  the  delibera- 
tions to  cut  the  Department  of  Energy 
lab  budget,  was  the  fact  that  many  of 
these  labs  no  longer  have  a  mission. 
For  example,  the  mission  of  Lawrence 
Livermore  40  years  ago  was  to  do  90 
percent  of  its  research  on  nuclear 
power  research.  Today  we  find  our- 
selves with  that  same  laboratory  doing 
less  than  40  percent  of  its  research  on 
nuclear  defense  research  connected  to 
the  national  defense  of  this  country. 

Now,  Mr.  Chairman.  I  note  that  there 
are  a  number  of  my  colleagues  here 
who  will  say  you  cannot  move  to  pri- 
vatization even  though  that  is  what 
the  Galvin  Commission  recommended 
very  strongly.  But  let  me  suggest  that 
across  the  world,  other  countries  have 
attempted  to  do  that,  and  frankly, 
with  a  great  deal  of  success. 


In  Britain,  for  example,  the  British 
Maritime  Laboratory  devoted  to  re- 
search and  design  on  ship  design  and 
maritime  structures  was  successfully 
privatized  nearly  10  years  ago.  The  Na- 
tional Engineering  Laboratory  in 
Great  Britain,  with  a  staff  of  400  people 
dealing  with  the  engineering  of  large 
structures  such  as  oil  rigs,  was  sold  to 
a  number  of  private  investment  firms 
just  last  year.  The  national  physical 
lab,  which  does  the  primary  meteor- 
ology research  for  the  British  govern- 
ment, was  sold  to  a  consortium  of  bid- 
ders including  Laboure  University.  The 
Transport  Research  Laboratory  was 
put  up  for  sale  as  of  August  31  of  this 
year,  and  that  deal  will  close  at  the 
end  of  1995.  and  the  AAE  Technology 
Research  Laboratory,  which  does  most 
of  the  nuclear  research  for  the  British 
government,  is  going  to  be  put  up  for 
sale  in  April  of  next  year,  although  it 
is  not  clear  whether  it  will  be  sold  to  a 
private  firm  or  corporatized. 
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I  know  this  will  send  shudders  to  a 
number  of  my  colleagues  who  represent 
these  laboratories  and  represent  the 
employees.  But  with  a  mission  I  think 
largely  now  unfocused  at  the  end  of  the 
cold  war,  with  dedicating  three  very 
specific  laboratories  across  the  country 
to  doing  national  security  work,  and 
with  moving  to  privatize  the  other 
seven  laboratories,  I  think  we  have 
managed  to  preserve  that  infrastruc- 
ture but  get  those  employees  off  the 
public  payroll  and  allow  them  to  do 
what  they  are  beginning  to  do  anyway, 
which  Is  to  move  away  from  the  kind  of 
classic  nuclear  research,  defense  indus- 
try program  that  these  laboratories 
have  been  engaged  in  for  years  and  in- 
stead shift  to  a  number  of  Industrial 
technology  research  programs  which 
those  labs  have  embraced  as  a  new  way 
to  define  their  mission  into  the  future, 
now  that  the  defense  programs  have  all 
been  evaporated  underneath  them. 

In  that  case  they  can  do  research  on 
energy,  they  can  do  research  on  envi- 
ronmental technology,  on  advanced 
technology  for  manufacturing.  I  think 
those  are  all  appropriate  missions,  but 
I  would  suggest  to  my  colleagues  those 
are  missions  better  served  in  the  pri- 
vate sector  rather  than  In  seven  gov- 
ernment laboratories  largely  con- 
structed and  funded  and  developed  over 
the  years  to  do  arms  research  for  the 
United  States  military. 

Mr.  Chairman,  I  realize  this  is  a  bold 
move,  but  it  is  a  move  I  think  frankly 
that  many  of  my  colleagues  in  the 
Committee  on  Commerce  endorsed.  It 
is  based  on  a  hearing  we  had  in  the 
Committee  on  Conmierce  earlier  this 
year. 
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I  would  like  to  close,  if  I  might,  with 
a  quote  from  a  colleague  of  mine  on  the 
CATO  Institute  who  pointed  out  to  say: 
•'The  principal  organizational  rec- 
ommendation of  this  task  force,  the 
Galvin  Commission,  is  that  the  labora- 
tories be  as  close  to  corjwratized  as  is 
imaginable.  We  are  convinced  that  sim- 
ply fine-tuning  a  policy  or  a  mission,  a 
project  or  certain  administrative  func- 
tions, will  produce  minimal  benefits  at 
best." 

If  colleagues  are  serious  about  cut- 
ting back  on  the  $6  billion  we  now  de- 
vote to  the  Department  of  Energy  fa- 
cilities. If  we  are  serious  about  moving 
away  from  a  cold  war  mission,  and  if 
we  are  serious  about  preserving  those 
laboratories  but  doing  It  without  tax- 
payer subsidies  which  can  no  longer  be 
justified,  I  would  urge  my  colleagues  to 
support  this  amendment  to  move  to- 
ward the  sale  and  the  privatization  of  7 
of  the  10  DOE  labs. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  have  a  question  for  the  maker  of 
the  amendment.  If  he  would,  I  would 
like  to  know  the  comparative  budgets. 
You  have  excluded  Los  Alamos.  Sandla, 
and  Lawrence  Livermore.  What  Is  their 
budget  compared  to  the  total  budgets 
of  those  which  you  would  sell? 

Mr.  KLUG.  If  the  gentleman  will 
yield,  I  am  looking  at  staffers  to  try  to 
determine  that.  I  cannot  tell  you.  But 
the  reason  we  focused  on  those  three 
primary  labs  is  because  they  are  still 
dedicated  and  devoted  to  national  secu- 
rity purposes.  That  Is  the  core  prin- 
cipal for  the  original  organization  of 
the  DOE  labs.  As  the  Galvin  Commis- 
sion pointed  out,  those  other  seven  labs 
have  poorly  defined  missions  at  this 
point,  and  that  is  why  we  zeroed  in  on 
those  for  the  privatization  efforts. 

Mr.  DeFAZIO.  Reclaiming  my  time.  I 
hope  before  the  end  of  this  debate  we 
can  get  those  numbers.  I  think  that  the 
serious  money  in  the  Department  of 
Energy,  if  you  look  at  the  Department 
of  Energy  budget,  it  is  not  any  more 
dedicated  to  energy  independence  and 
conservation  of  resources  in  this  coun- 
try. It  is  dedicated  only  to  nuclear 
weapons  production  against  a  lot  of  en- 
emies that  no  longer  exist.  These  three 
labs  get  the  lion's  share  of  the  money. 

Things  that  would  make  Americja 
truly  competitive  in  the  next  century, 
like  solar  energy  research,  research 
conservation,  we  are  gutting  and  doing 
away  with.  During  the  Reagan  years. 
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we  sold  all  of  our  solar  energy  division 
here  in  Washington.  DC.  We  privatized 
it.  You  know  who  bought  it?  Seimens, 
the  Germans.  Now  what?  They  are  the 
world's  leader  in  solar  energy  tech- 
nology. The  United  States  is  far,  far 
behind. 

So  we  are  going  to  unilaterally  dis- 
arm, that  is,  give  up  any  research  that 
makes  America  more  competitive  in 
the  International  energy  markets. 
International  energy  wars,  but  we  are 
going  to  keep  on  building  hydrogen 
bombs  that  we  do  not  need  when  we 
have  already  got  10,000  of  them.  So  the 
gentleman  here,  it  looks  good  on  the 
surface,  but  I  wish  the  gentleman 
would  do  away  with  the  obsolete  nu- 
clear weapons  laboratories,  ones  that 
are  building  hydrogen  bombs,  and  save 
the  real  money  as  opposed  to  picking 
on  the  things  that  have  a  real  product, 
research  for  the  civilian  sector,  re- 
search that  makes  this  country  more 
competitive  in  the  international  mar- 
ketplace. It  is  an  ill-intentioned 
amendment  from  that  direction  since 
it  does  not  go  after  the  big  bucks. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  rise  in  reluctant  op- 
position to  this  amendment.  I  am  the 
chairman  of  the  subcommittee  that 
would  have  dealt  with  this  bill  had  this 
bill  been  submitted  in  the  proper  way. 
The  fact  is  that  I  am  very  sympathetic 
with  the  goal  that  the  gentleman  from 
Wisconsin  [Mr.  Klug]  has  in  mind  here. 
Had  we  had  a  chance  to  look  at  it  and 
to  examine  the  issues  and  examine  the 
figures  and  the  facts,  I  might  be  stand- 
ing today  in  partnership  with  the  gen- 
tleman from  Wisconsin  [Mr.  Klug]  in 
support  of  this  amendment.  But  we  do 
not  know.  In  fact,  there  were  hearings 
on  various  bills  that  were  aimed  at 
privatizing  laboratories  or  reforming 
the  laboratory  system  and  the  bill  of 
the  gentleman  from  Wisconsin  [Mr. 
Klug]  was  not  included  because  it  was 
not  submitted  to  us.  Thus  for  all  we 
know,  there  could  be  some  unintended 
consequences  that  we  have  not  looked 
at. 

So  whereas  I  am  always  open-minded 
to  try  to  find  ways  of  privatizing  gov- 
ernment services  and  seeing  how  we 
can  do  this,  I  would  have  to  be  in  oppo- 
sition to  this  particular  amendment  at 
this  time.  I  would  hope  that  the  gen- 
tleman from  Wisconsin  [Mr.  Klug],  if 
this  loses  in  a  vote  on  the  floor,  would 
not  give  up  but  instead  resubmit  this 
and  submit  to  the  committee  and  I 
would  be  very  happy  to  bring  this  up  at 
the  earliest  possible  time. 

Mr.  KLUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  KLUG.  I  want  to  thank  my  col- 
league from  California  for  his  willing- 
ness to  work  on  this.  I  think  it  is  the 
Intention  of  both  members  of  the  Com- 


mittee on  Science  and  also  the  Com- 
mittee on  Commerce  to  get  to  that 
point  in  sei"iou8  discussions  next  year. 

To  answer  briefly  my  colleague  from 
Oregon,  if  I  might,  of  the  $6  billion  pro- 
grammed for  the  national  energy  lab- 
oratories, roughly  $2.5  billion  still  goes 
to  nuclear  weapons  research.  The  bal- 
ance is  spread  among  a  wide  array  of 
programs.  But  again  I  think  what  we 
need  to  do  is  to  figure  out  as  we  talked 
about  on  privatizing  other  areas,  that 
what  we  should  do  is  figure  out  a  way 
to  move  these  forward,  allow  the  Sec- 
retary to  develop  individual  strategies 
perhaps  to  corporatize  some  and  pri- 
vatize others  and  to  see  quite  frankly 
what  interest  is  out  there  in  the  pri- 
vate sector  because  I  am  convinced 
these  are  a  national  treaisure  that  we 
can  preserve,  be  run  and  operated  by 
the  private  sector  and  at  the  same  time 
preserve  the  technology  for  important 
science  and  technology  programs. 

Mr.  ROHRABACHER.  Reclaiming  my 
time,  I  would  just  say  that  I  agree  with 
that  goal.  I  agree  totally  with  that 
goal  and  that  may  well  be  achievable.  I 
would  like  to  try  to  proceed  and  to 
study  that  issue  and  let  people  on  both 
sides  of  the  aisle  have  their  say  and  ex- 
amine it  as  it  should  be  examined.  In 
terms  of  the  amount  of  money  spent  on 
energy  research,  let  me  just  say,  to 
correct  my  friend,  this  bill  is  about  $6.5 
billion  of  non-defense  energy  and  envi- 
ronmental research.  That  is  what  this 
is  about.  So  I  do  not  think  that  that  is 
low-balling  this  issue.  I  believe  that 
$6.5  billion  spent  by  the  Federal  Gov- 
ernment on  energy  and  environmental 
research  is  a  good  sum  of  money.  Our 
job  is  to  make  sure  it  is  spent  properly. 
Some  people  may  want  to  spend  more 
money,  but  we  should  at  the  very  least 
prioritize  and  make  sure  that  the  very 
most  effective  and  promising  sources  of 
energy  and  environmental  technology 
are  funded.  That  is  what  this  is  all 
about,  when  we  are  trying  to  balance 
the  budget,  to  find  that  particular 
project,  rather  than  funding  all  the 
projects  or  cutting  all  the  projects  by 
10  or  20  percent,  find  those  projects 
that  are  most  promising  and  fund  those 
and  come  up  with  creative  ideas  like 
we  just  have. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  California. 

Mr.  BAKER  of  California.  Let  me 
just  speak  in  behalf  of  our  national 
treasures  that  we  are  cutting.  The 
Livermore  and  Sandia  labs  and  the 
other  labs  in  New  Mexico  as  well  as 
California  are  cutting.  This  year  the 
laboratory  in  my  district,  Livermore 
Lab,  is  cutting  $46.4  million.  That  is  a 
lot  of  jobs,  a  lot  of  scientists,  a  lot  of 
science. 

Are  we  afraid  of  the  future?  Are  we 
afraid  of  looking  forward  and  saying,  is 
there  an  alternative  to  burning  coal 
and  burning  oil?  Do  we  need  nuclear  fu- 


sion? Without  the  national  Ignition  fa- 
cility which  has  just  been  proposed  by 
the  Energy  Department,  Livermore 
was  selected  as  the  site  because  of 
their  laser  capability.  Without  it,  we 
are  going  to  have  to  go  back  to  nuclear 
testing.  France  is  fighting  that  battle 
now  and  losing.  We  are  not  going  to  do 
that. 

The  national  ignition  facility  allows 
us  to  keep  our  stockpile  fresh.  It  also 
allow  us  to  keep  out  stockpile  fresh.  It 
also  allows  us  to  study  nuclear  power. 
We  are  not  afraid  of  the  future.  We  are 
going  to  manage  our  $6  billion  and  we 
are  going  to  downsize  the  laboratories 
because  the  need  for  nuclear  defensive 
laboratories  is  waning.  But  we  want  to 
be  prepared  for  China,  we  want  to  be 
prepared  for  the  next  empire  and  the 
laboratories  are  doing  that  for  us. 

Ms.  LOFGREN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  oppose  the  amend- 
ment and  I  would  like  to  say  just  a 
couple  of  things  about  why.  I  do  not 
have  a  national  lab  in  my  district,  but 
I  have  a  very  great  interest  in  the  na- 
tional labs  because,  like  other  Ameri- 
cans, I  believe  that  science  and  re- 
search really  holds  the  key  to  our  eco- 
nomic future  as  a  country. 

I  think  it  is  imjwrtant  to  outline 
what  the  Galvln  report  did  say  and  did 
not  say.  The  Galvin  report  never  said 
to  put  our  national  labs  up  for  sale.  In 
fact,  when  Mr.  Galvin  testified  before 
the  Committee  on  Science,  that  ques- 
tion was  posed  to  him.  He  said  that 
that  was  not  a  good  idea,  that  it  was 
impossible  to  imagine  who  would  have 
the  money  to  bid  on  these  labs. 

What  the  Galvin  report  suggested 
was  a  different  type  of  management 
structure  for  the  labs.  Actually  it  is  an 
issue  that  I  think,  as  the  gentleman 
from  California  [Mr.  Rohrabacher]  has 
said,  deserves  additional  analysis  and 
study.  I  for  one  believe  it  is  something 
that  we  ought  to  explore,  but  never 
once  did  Mr.  Galvin  suggest  that  the 
national  labs  go  outside  of  the  owner- 
ship of  the  Federal  Government.  I 
think  the  concept  of  selling  the  na- 
tional jewels  is  one  that  ought  to  be  re- 
jected. 

Finally,  I  would  like  to  note  that  the 
complex  arrangement  of  some  of  these 
labs,  for  example,  the  linear  accelera- 
tor at  Stanford  University  is  not  read- 
ily susceptible  to  a  bid  as  is  suggested 
in  the  amendment.  I  would  say  in  clos- 
ing that  the  only  people  who  have  lob- 
bied me  to  eliminate  our  investment  in 
the  labs  are  foreign  companies.  Our 
economic  competitors  have  lobbied  me 
to  cut  the  labs.  No  one  else  in  America 
has. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Michigan  [Mr.  Chrysler]. 

Mr.  CHRYSLER.  Mr.  Chairman,  I  rise 
in  support  of  the  Klug  amendment  to 


privatize  the  Department  of  Energy 
laboratories.  Congressman  Klug's 
amendment  would  privatize  the  DOE 
laboratories,  encouraging  private  sec- 
tor innovation  and  competitiveness, 
much  like  we  did  in  the  dismantling  of 
the  Department  of  Commerce  act,  H.R. 
1756. 

By  privatizing  the  laboratory  func- 
tions of  the  DOE,  we  will  encourage 
these  newly  privatized  entities  to 
produce  and  sell  their  services  more 
widely.  By  removing  the  nonessential 
research  and  development  functions 
and  the  means  of  production  from  the 
Federal  Government  labs,  we  will  now 
produce  on  the  basis  of  demand,  and  in 
turn  spin  off  other  industries,  creating 
jobs  and  providing  increased  revenues 
for  the  Nation. 

Speaking  from  firsthand  experience, 
the  private  sector  entities  have  always 
proved  to  be  more  efficient  and  ac- 
countable, and  if  they  are  not,  they 
would  go  out  of  business.  Federal  pro- 
grams, on  the  other  hand,  such  as  the 
DOE  labs,  are  simply  not  held  to  the 
degree  of  accountability  that  private 
sector  labs  are.  Instead  of  going  out  of 
business,  as  would  be  the  case  in  the 
private  sector.  Congress  merely  passes 
the  cost  on  to  the  taxpayers. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  reclaiming  my  time,  I  think 
that  the  spirit  of  this  amendment  is 
supported  by  many  people  on  both 
sides  of  the  aisle.  That  spirit  is  that  we 
really  need  to  look  at  these  national 
labs  because  some  of  their  missions 
have  changed.  We  are  in  a  post-cold- 
war  era.  That  does  not  mean  that  we 
are  in  a  really  safe  world.  I  am  not  sure 
this  is  the  best  way  to  approach  that 
problem,  but  I  wanted  to  take  just  a 
moment  to  focus  on  one  of  the  things 
that  our  labs  are  doing  which  I  think  is 
very  important  for  our  future. 

Mr.  Chairman,  first  I  want  to  com- 
mend my  committee  chairman,  Mr. 
Walker,  for  this  sensible  approach  to 
consolidating  U.S.  civilian  science  re- 
search and  development  programs  into 
an  omnibus  bill.  I  believe  that  this  ap- 
proach elevates  civilian  science  R&D 
and  its  contribution  to  our  national  se- 
curity. 

It  is  a  sound  precedent  for 
prioritizing  national  science  programs. 

As  we  consider  H.R.  2405  and  our  pri- 
orities in  science  policy,  I  urge  my  col- 
leagues to  reflect  on  the  importance  of 
these  science  programs. 

I  am  particularly  interested  in  alter- 
native energy  research  programs.  Just 
as  it  is  irresponsible  to  saddle  our  chil- 
dren with  the  national  debt  we  have 
created,  it  is  irresponsible  for  this  Na- 
tion not  to  develop  clean,  safe  alter- 
native energy  sources  for  future  gen- 
erations. 

Harnessing  fusion  power  is  the  most 
challenging  and  ambitious  scientific 
endeavor  ever  undertaken  by  man.  Not 
only  is  fusion  one  of  very  few  long- 
term  energy  options  for  the  future  but 


it  is  at  the  cutting  edge  of  scientific  re- 
search and  technology.  This  country 
must  not  lose  sight  of  the  importance 
of  scientific  research,  especially  re- 
search that  has  such  a  tremendous  pay- 
off. 

Steady  progress  continues  in  dem- 
onstrating the  scientific  and  techno- 
logical feasibility  of  magnetic  fusion 
power  as  a  viable  long-term  energy 
supply  system.  I  realize  that  all  pro- 
grams must  be  tailored  to  more  closely 
meet  today's  budgetary  constraints, 
and  this  bill  does  not  responsibly. 

However  with  additional  funding  cuts 
we  would  forfeit  our  ability  to  develop 
a  technology  that  holds  great  promise 
for  our  Nation's  economic  and  environ- 
mental future. 

I  thank  my  colleagues  on  the  Science 
Committee  for  their  attention  to  alter- 
native energy  research  and  urge  sup- 
port for  the  civilian  science  programs 
in  H.R.  2405. 

D  1800 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Klug]. 

The  amendment  was  rejected. 

AMENDME.VT  OFFERED  BY  MS.  FURSE 

Ms.  FURSE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Ms.  Furse: 
Page  94.  strike  line  6. 

Ms.  FURSE.  Mr.  Chairman,  I  rise 
today  to  offer  an  amendment  to  strike 
a  very  punitive  provision  in  this  bill. 
That  provision  would  eliminate  last 
year's  funding  for  a  vital  program  in 
Oregon.  This  program  has  just  begun. 
It  is  relying  on  a  grant  from  the  De- 
partment of  Energy. 

Mr.  Chairman,  I  want  to  take  just  a 
few  minutes  to  describe  this  program 
so  that  the  Members  will  know  exactly 
what  it  is  that  is  being  terminated. 
The  Biomedical  Information  Commu- 
nication Center  is  the  backbone  of  Or- 
egon health  sciences  rural  network. 
This  network  provides  information, 
education,  and  diagnostic  services  to 
health  care  providers  and  citizens 
throughout  the  State  of  Oregon. 
Through  its  innovative,  21st  century 
information  system,  student  practi- 
tioners can  be  educated  and  trained  on 
the  spot  in  their  hometown  commu- 
nities. This  allows  isolated  towns  to  re- 
tain health  personnel  in  their  area. 
Rural  doctors  are  able  to  obtain  infor- 
mation on  the  latest  research  in  medi- 
cal techniques  via  the  network. 

For  example,  if  there  were  an  injured 
logger  in  a  rural,  remote  area,  his  x- 
rays  can  be  transmitted  electronically 
so  that  doctors  hundreds  of  miles  away 
can  treat  the  patient.  At  a  time  when 
we  are  celebrating  the  many  potential 
benefits  of  the  information  super- 
highway and  are  exploring  ways  to  up- 
grade health  and  medical  services  to 
rural  populations,  this  communica- 
tions center  will  put  Innovative  ideas 
into  practice. 
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Mr.  Chairman,  a  1-year  grant  was  ap- 
proved by  the  Department  of  Energy  to 
pay  for  the  cost  of  completing  the  in- 
frastructure of  the  network  and  to  pro- 
vide the  staff  and  services.  The  Bio- 
medical Information  Communications 
Center  opened  September  15.  rels^ing  on 
the  grant,  and  personnel  and  programs 
are  in  place  for  the  entire  next  year, 
based  on  a  commitment  of  last  year's 
appropriation.  If,  at  this  eleventh  hour, 
the  Congress  were  to  pull  the  rug  from 
under  this  important  project,  the  jobs 
of  more  than  100  people  would  be  in 
jeopardy  and,  even  more  important, 
thousands  of  people  throughout  the 
State  would  be  denied  the  most  up-to- 
date  health  care  information  far  from 
its  cities. 

It  makes  no  economic  nor  common 
sense  whatsoever  to  terminate  the  Bio- 
medical Information  Communications 
Center  in  this  bill.  It  is  fundamentally 
unfair  for  Congress  to  renege  on  com- 
mitments it  has  already  made. 

I  urge  my  colleagues  to  support  rural 
health  care,  sound  health  science,  and 
vote  "yes"  for  this  amendment  so  that 
we  can  fix  the  punitive  provision  in  the 
bill. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  language  is  in  the 
bill  for  a  very  specific  reason.  One  of 
the  most  disturbing  processes  that 
characterized  Congresses  of  the  past 
was  the  fact  that  we  had  a  lot  of  ear- 
marked science,  money  that  showed  up 
out  of  nowhere  in  conference  commit- 
tees that  just  suddenly  appeared  as 
spending  that  we  ought  to  be  doing  be- 
cause somebody  thought  it  was  a  good 
thing.  There  was  never  peer  review, 
never  showed  up  on  the  House  floor  or 
Senate  floor  for  debate.  It  just  emerged 
out  of  a  conference  committee  out  of 
nowhere  and  so  on.  a  specific  earmark 
for  a  specific  university  or  for  a  spe- 
cific program. 

So  what  we  have  decided  to  do  is  try 
to  eliminate  some  of  those  programs 
and  say  to  them.  "Compete  with  the 
rest  of  us.  "  If  this  program  is  as  good 
as  the  gentlewoman  tells  us  it  is.  it 
ought  to  be  very  competitive.  It  ought 
to  be  able  to  go  in  and  offer  its  creden- 
tials with  everybody  else,  be  peer  re- 
viewed by  people  who  have  knowledge 
about  the  programs  and  survive  and  be 
funded.  They  did  not  want  to  do  that. 
They  did  an  end  run,  got  somebody  to 
offer  an  earmark,  got  somebody  to 
practice  a  little  pork-barreling  for 
them  and  throw  it  in  the  bill. 

What  we  are  going  to  do  is  we  are 
going  to  stop  that  practice.  Where  we 
have  projects  that  are  on  the  dole  be- 
cause of  some  earmark  along  the  way, 
we  are  going  to  divest  them.  We  are 
not  making  a  judgment  about  those 
programs.  We  are  saying  about  those 
programs  they  ought  to  come  in  and 
compete  in  the  regular  process,  and  we 
would  be  perfectly  happy  to  have  Or- 
egon or  Nebraska  or  wherever  get  their 
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money  through  the  good  old  tradi- 
tional way  of  actually  competing 
fairly. 

But  this  outrage  that  the  American 
people's  tax  money  gets  spent  simply 
because  somebody  sits  in  a  conunittee 
somewhere  and  sneaks  it  in  in  the  dark 
of  night  has  got  to  stop.  This  is  a  ridic- 
ulous way  to  do  science. 

We  are  spending  vast  amounts  of 
science  money  in  this  country  going 
for  earmarked  pork-barrel  projects.  We 
cannot  afford  it.  The  science  of  this 
country  is  too  important  to  have  it 
being  run  that  way.  and  so  when  this 
amendment  is  offered  to  knock  out 
that  provision,  what  this  amendment  is 
is  that  this  is  a  pro  pork,  proearmark 
amendment.  This  simply  says.  "Keep 
it.  We  got  it.  it  is  all  ours."  and  so  on, 
"and  now  we  ought  to  keep  it.  It  does 
not  matter  how  we  got  it.  If  we  got  it 
unfairly,  if  we  stuck  it  in  in  the  dark  of 
night,  keep  it.  it  is  fine."  I  think  the 
American  people  are  telling  us  they 
want  the  Government  run  more  effec- 
tively and  they  want  to  make  certain 
the  moneys  we  spend  have  been  prop- 
erly evaluated. 

These  projects,  good  as  they  might 
be,  were  not  properly  evaluated,  and  we 
thought  they  ought  to  be  cut  out.  So 
we  included  in  our  bill  a  cut  of  some  of 
these  programs  that  showed  up  as  ear- 
marks in  the  past. 

I  would  say  to  my  colleagues.  I  think 
we  ought  to  oppose  this  amendment.  It 
is  a  terrible  way  to  spend  the  tax- 
payers' money  when  what  happens  is 
powerful  people  in  the  Congress  are 
able  to  earmark  things  without  being 
properly  reviewed,  and  it  seems  to  me 
that  this  is  a  good  chance  to  strike  an 
antiearmarking  blow  once  and  for  all. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Chairman,  I  agree  with  the  gentle- 
man's sentiment  about  getting  rid  of 
pork-barrel  projects.  It  rings  hollow 
with  me  when  I  think  back  to  the  de- 
bate we  had  on  this  floor  about  hydro- 
gen research,  which,  as  I  recall,  had  a 
50-percent  increase,  the  bulk  of  which 
went  to  a  plant  close  to  or  in  the  gen- 
tleman's district. 

Mr.  WALKER.  The  gentleman  is 
making  an  accusation,  which  I  think  is 
against  the  rules  of  the  House.  The 
gentleman  is  absolutely  wrong  in  both 
his  facts  and  what  we  believe  was  done. 
I  have  supported  hydrogen  research  for 
a  long  time.  The  gentleman  is  making 
an  outrageous  claim  here.  I  brought  it 
to  the  floor.  I  did  not  sneak  it  in  in  the 
dead  of  night  somewhere.  I  brought  up 
to  the  floor  as  part  of  a  bill  because  it 
is  the  right  thing  to  do. 

I  have  no  plant  in  my  district.  I  have 
no  plant  close  to  my  district.  The  fact 
Is  the  money  in  that  program  went  to 
Texas.  If  the  gentleman  thinks  I  am 
from   Texas,    maybe   he   ought   to   go 
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check  his  Members'  handbook  and  find 
out  the  real  facts. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  BARRETT  of  Wisconsin.  I  did  not 
say  you  sneaked  it  in  in  the  middle  of 
the  night.  I  said  it  had  a  50-percent 
increase. 

Mr.  WALKER.  It  is  entirely  legiti- 
mate. There  are  increases  in  this  bill  as 
well.  We  increase  a  number  of  places 
for  science.  Does  the  gentleman  not 
want  to  increase  priority  science?  Does 
the  gentleman  not  believe  doing  hydro- 
gen research  Is,  in  fact,  the  right  kind 
of  thing  to  do  for  our  energy  future? 
Maybe  the  gentleman  is  against  doing 
good  science.  The  gentleman  can  be  a 
total  antiscience  person  on  this  floor. 
He  can  do  that.  That  is  fine. 

Mr.  BARRETT  of  Wisconsin.  If  the 
gentleman  will  yield  further,  I  stand  by 
my  statement  that  my  understanding 
is  there  is  considerable  hydrogen  re- 
search done  in  the  State  of  Pennsylva- 
nia. Maybe  I  am  wrong.  But  I  think 

that  that  is  something 

Mr.  WALKER.  I  would  hope  that 
Pennsylvania  and  a  number  of  other 
States  are  doing  hydrogen  research. 
The  gentleman  is  absolutely  correct  in 
his  assumption  here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  The  gentleman  is 
making  an  accusation  here  as  though  I 
brought  a  pork-barrel  item  to  the  floor 
myself.  I  did  nothing  of  the  kind.  The 
gentleman  will  find  nothing  in  my  dis- 
trict that  got  any  of  that  money,  and 
the  gentleman  will  find  that  the  bulk 
of  the  hydrogen  money  goes  to  States 
far  outside. 

I  just  think  it  is  outrageous  for  the 
gentleman  to  raise  the  level,  because  I 
tell  you  what  happened  on  this  pro- 
gram, if  the  gentleman  is  up  to  defend- 
ing this  program,  it  was  sneaked  into  a 
conference  report.  There  was  no  debate 
on  it  on  the  House  floor,  no  debate  on 
the  Senate  floor.  I  think  the  gentleman 
came  out  here  and  tried  to  cut  the  hy- 
drogen money,  in  fact.  The  gentleman 
came  out  here  and  got  his  shot  at  cut- 
ting the  hydrogen  money.  In  fact,  he 
could  not  do  it,  because  the  House  rec- 
ognized the  gentleman  simply  did  not 
want  to  do  something  that  was  not  in 
the  best  long-term  interests  of  the 
country.  Having  good  hydrogen  re- 
search is  the  way  to  do  it. 

Mr.  BARRETT  of  Wisconsin.  If  the 
gentleman  will  yield  further,  again,  I 
may  vote  with  the  gentleman  on  this.  I 
think  we  should  have  some  consist- 
ency. Yes,  I  felt  hydrogen  production,  I 
correct  myself,  should  have  taken  a  cut 
just  like  other  things.  I  think  we 
should   have   some   consistency.    That 


should  take  a  cut  just  as  you  go  after 
these  projects.  That  is  what  I  am  ask- 
ing for,  simply  sisking  for  consistency. 

Mr.  WALKER.  The  fact  is,  there  is  no 
port  in  any  of  these  bills.  There  was  no 
designation  of  Pennsylvania  or  any 
other  place  for  the  hydrogen  money.  It 
was  put  out  on  a  competitive  basis. 
Anybody  who  wanted  to  compete  for  it 
was  happy  to  compete  for  it.  The  gen- 
tleman walks  away.  He  does  not  want 
to  hear  the  truth.  This  is  what  I  am 
asking  for  in  this  kind  of  situation. 

I  think  what  we  ought  to  have  is  a 
competitive  process  where  everybody 
has  a  chance  to  come  in  and  compete, 
and  this  kind  of  program  is  just  an  out- 
rage, and  I  would  hope  that  we  would 
vote  against  this  program  that  got  the 
money  strictly  through  a  really  pork- 
barrel,  earmarked  approach. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

I  think  the  gentleman  from  Wiscon- 
sin who  just  spoke  and  insinuated 
something  about  the  chairman  of  the 
Committee  on  Science  owes  the  chair- 
man of  the  Committee  of  Science  an 
apology.  The  insinuation  was  that  this 
is  some  way  correlates,  the  support  of 
the  gentleman  from  Pennsylvania  [Mr. 
Walker],  of  hydrogen  research,  in 
some  way  correlates  to  the,  you  know, 
what  we  have  in  front  of  us  today, 
which  is  basically  pork-barreling  that 
has  not  gone,  and  earmarking,  that  has 
not  gone  through  the  process,  and  It  is 
very  clear  to  those  of  us  who  are  on  the 
Committee  on  Science  that  any  money 
allocated  for  hydrogen  research  was 
something  that  went  through  the  com- 
mittee process.  Everyone  had  a  chance 
to  debate  it.  Everyone  had  a  chance  to 
examine  it,  to  disagree  or  agree  with 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  about  hydrogen  research. 

That  is  totally  unlike  what  we  are 
talking  about  today  in  this  bill,  where 
we  are  basically  talking  about  some- 
thing that  was  put  in,  not  through  the 
committee  process,  but  instead  has 
just  materialized  in  front  of  us.  I  think 
that  it  is  basically  my  colleague  from 
Wisconsin,  who,  through  this  insinu- 
ation at  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  and  owes  him 
an  apology.  I  would  have  to  say  that  I 
have  witnessed  that  what  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] did  on  the  hydrogen  research  bill 
has  nothing  to  do  and  is  totally  dis- 
similar and  was  absolutely  consistent 
with  the  rules. 

I  would  suggest  that  if  some  one  is 
going  to  make  those  kinds  of  insinu- 
ations, that  maybe  they  should  study 
the  the  process  and  understand  it  a  lit- 
tle more  before  they  attack  a  senior 
Member,  as  such. 

D  1815 

Mr.  WYDEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I  rise  to  speak  on  be- 
half of  the  Furse  amendment.  I  would 
hope  for  a  moment  we  could  get  beyond 
the  matter  of  accusations  and  look  at  a 
few  facts. 

The  first  is  that  the  Oregon  Health 
Sciences  Center  has  cooperated  with 
the  Committee  on  Science  at  every 
turn.  They  have  submitted  detailed  re- 
sponses to  committee  questions  with 
respect  to  earmarks.  The  president  of 
the  university  has  been  available  to 
the  bipartisan  leadership  of  the  Com- 
mittee on  Science.  The  fact  is  that  the 
university  has  cooperated  in  every  re- 
spect with  the  Committee  on  Science. 

Now.  these  funds  have  been  obli- 
gated. Contracts  have  been  let.  Ex- 
penses are  being  met  on  a  monthly 
basis  with  the  expectation  of  the  De- 
partment of  Energy  providing  promised 
grant  moneys.  It  now  becomes  simply  a 
matter  of  fairness  to  ensure  that  the 
obligations  under  this  contract  are 
met. 

The  gentlewoman  from  Oregon  [Ms. 
Furse]  has  been  absolutely  correct  in 
talking  about  the  extraordinary  poten- 
tial of  telemediclne.  As  our  friend,  the 
chairman  of  the  health  committee, 
notes,  telemedicine  is  the  medicine  of 
the  future.  So  this  program  that  is 
being  pioneered  at  the  University  of 
Oregon  Health  Sciences  Center  dollar 
for  dollar  is  going  to  produce  a  return 
across  this  country.  To  consider  that, 
after  the  University  of  Oregon  Health 
Sciences  Center  has  cooperated  in  an 
aboveboard  fashion  with  the  commit- 
tee at  every  step  along  the  way,  the  ob- 
ligation has  essentially  been  incurred 
by  the  Federal  Government;  the  poten- 
tial of  the  telemedicine  is  extraor- 
dinary. To  then  come  and  rupture  the 
good  work  that  has  been  done  strikes 
me  Eis  a  tragedy,  not  just  for  the  coun- 
try, but  for  the  Nation. 

Mr.  Chairman,  I  would  hope  my  col- 
leagues on  a  bipartisan  basis  would 
support  the  excellent  amendment  of 
the  gentlewoman  from  Oregon  [Ms. 
Furse].  It  has  implications  for  bring- 
ing this  country  together,  urban  and 
rural  areas  across  the  Nation,  across 
our  State,  and  I  hope  my  colleagues 
will  support  the  amendment. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
first  of  all.  this  might  be  a  very  fine 
program,  and  It  probably  is  a  very  fine 
program,  but  what  does  this  have  to  do 
with  the  Department  of  Energy? 

Mr.  WYDEN.  Mr.  Chairman,  reclaim- 
ing my  time,  as  the  gentleman  knows, 
the  Department  of  Energy  has  been  one 
of  the  pioneers  in  the  research  field. 
That  is  what  this  is  all  about.  The  Or- 
egon Health  Sciences  Center  is  on  the 
cutting  edge  of  future  medical  tech- 
nology. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
if  the  gentleman  will  continue  to  yield, 


is  this  not  supposed  to  be  energy  re- 
search, and  not  medical  research? 

Mr.  WYDEN.  Mr.  Chairman,  as  the 
gentleman  knows,  the  Department  of 
Energy  is  involved  in  a  variety  of  im- 
portant research.  Much  of  this  inter- 
faces between  communications  and 
health  and  a  number  of  related 
agencies. 

Mr.  ROHRABACHER.  This  is  one  of 
the  reasons  why  these  types  of  requests 
should  go  through  the  committee  and 
subcommittee  and  be  presented  there 
rather  than  just  being  basically  voiced 
on  the  floor. 

Mr.  WYDEN.  Mr.  Chairman,  reclaim- 
ing my  time,  I  want  to  repeat  again 
that  the  university  has  cooperated 
with  the  Committee  on  Science  at 
every  step.  They  have  returned  de- 
tailed responses.  The  university  presi- 
dent has  been  available  to  the  commit- 
tee at  every  step  along  the  way.  The 
University  of  Oregon  Health  Sciences 
Center  has  cooperated. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
if  the  gentleman  will  yield  further.  I 
am  sorry  the  gentleman's  information 
is  Incorrect,  unless  my  staff  is  incor- 
rect. I  am  informed  there  has  been  no 
communication  from  the  university 
this  year,  and  that  this  was  not  pre- 
sented to  our  subcommittee,  nowhere 
along  the  line, 

If  this  is  such  an  important  project 
and  this  is  so  justifiable,  why  was  not 
an  amendment  presented  to  us  at  the 
subcommittee  so  we  could  go  through 
the  procedures  and  it  could  be  talked 
out,  so  people  up  and  down  through  the 
system  would  have  their  chance  to 
have  a  say  and  to  vote  on  this?  Why  do 
we  have  to  have  it  just  appear  all  of  a 
sudden  on  the  floor  at  the  last  minute? 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  With  re- 
gard to  the  point  that  the  distin- 
guished subcommittee  chairman  raises, 
the  gentleman  is  correct  in  stating  on 
the  basis  of  the  information  from  his 
staff  that  there  has  been  no  interaction 
this  year.  On  the  other  hand,  the  gen- 
tleman from  Oregon  [Mr.  Wyden]  is  ab- 
solutely correct;  there  were  extensive 
discussions  during  the  last  Congress 
when  I  was  chairman  of  the  committee. 

The  gentleman  may  recall  that  we 
threatened  to  subpoena  the  earmarked 
institutions  and  bring  them  into  Wash- 
ington. The  University  of  Oregon  vol- 
untarily came  in  and  sent  their  presi- 
dent of  the  institution,  and  there  were 
discussions.  I  will  speak  a  little  bit 
later  about  my  attitude  about  ear- 
marks, but  the  gentleman  is  correct 
that  the  cooperation  was  extended,  the 
programs  were  fully  explained,  and 
they  are  among  the  best  in  the  world. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
if  the  gentleman  will  continue  to  yield, 
that  is  last  year.  They  had  a  different 
Congress  than. 
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Mr.  DeFAZIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment.  Were  it  so  that  this  bill 
has  been  scrubbed  so  clean.  It  seems 
out  of  a  number  of  earmarks,  that  it 
would  have  been  chosen  for  some  rea- 
son. Now.  was  this  particular  earmark 
chosen  to  be  eliminated  because  it 
lacks  merit?  I  think  not. 

What  we  are  talking  about  here  goes 
to  some  of  the  essential  themes  before 
this  Congress.  It  is  about  health  care  in 
America.  It  is  about  providing  more  ef- 
ficient health  care.  It  is  about  saving 
lives  for  fewer  dollars.  That  is  what 
this  project  would  do. 

I  represent  a  district  that  is  the  45th 
largest  district  in  the  U.S.  Congress. 
Many  people  in  my  district  live  a  cou- 
ple hours  away  from  the  nearest  hos- 
pital. We  have  a  lot  of  rural  clinics. 
Those  rural  clinics  will  be  tied  in  by 
this  system,  which  Is  developing  a 
model  for  rural  medicine  across  Amer- 
ica, so  that  when  Blue  River.  OR.  has  a 
nurse-practitioner  and  there  is  a  seri- 
ous accident  and  they  take  the  x  ray. 
they  can  get  real-time  consultation 
with  experts  up  in  Portland  and  decide 
whether  or  not  we  have  to  dispatch  a 
helicopter,  a  very  expensive  helicopter, 
on  a  mercy  flight,  or  whether  that  per- 
son can  be  stabilized  and  transported 
an  hour  by  ambulance  to  the  nearest 
hospital. 

Those  are  the  sorts  of  decisions  that 
will  be  made  in  an  informed  manner 
with  this  system.  It  is  a  system  not 
just  for  the  State  of  Oregon.  Oregon  is 
going  to  be  the  model,  and  it  is  going 
to  set  the  template  for  the  rest  of  the 
Nation,  a  way  to  provide  rural  health 
care  In  this  country  and  meet  our  fis- 
cal constraints. 

So  it  is  not  that  this  program  lacks 
merit.  I  would  wonder  what  are  the 
merits  of  the  Florida  State  University 
earmark,  the  Southern  earmark,  the 
University  of  'Vermont  earmark,  the 
earmark  for  A&M  College  Systems  in 
Baton  Rouge,  LA.  I  think  there  Is  an 
important  person  representing  that 
area,  lives  down  that  way.  The  Univer- 
sity of  Florida  solar  program.  These 
are  all  earmarks  that  are  still  in  the 
bill.  This  is  not  a  clean  bill  that  sud- 
denly has  achieved  great  virtue,  al- 
though the  chairman  would  have  us  be- 
lieve that. 

A  couple  of  things  have  been  chosen, 
for  whatever  reason,  to  be  eliminated.  I 
guess  the  question  is.  should  this  re- 
main in  on  its  merits?  It  saves  money. 
Ultimately,  it  will  save  tens  of  mil- 
lions, hundreds  of  milMons  of  dollars 
across  the  country,  for  r\xral  Oregoni- 
ans  and  rural  Americans.  It  will  save 
lives. 

The  most  outrageous  thing  about 
this  amendment  is  this  was  funded  pre- 
viously. The  program  was  begun  on 
September  15.  Funds  have  already  been 
committed,    people    have    been    hired. 
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The  software  is  being  written,  the  tech- 
nology is  contracted  for.  And  now  we 
are  going  to  cut  it  off  in  midstream, 
because  we  are  saying  that  the  Senator 
from  Oregon.  Mark  Hatfield,  some- 
how no  one  knew  what  the  chairman  of 
the  Committee  on  Appropriations  was 
doing,  that  he  snuck  this  in  in  the  dark 
of  the  night.  As  Members  heard  from 
the  former  chairman  of  the  committee, 
Portland  State,  the  Oregon  Health 
Sciences  Center  came  forward  with  in- 
formation last  year. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DeFAZIO.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
was  this  item  in  the  Senate  bill?  If 
Mark  Hatfield  was  so  supportive  of  it. 
was  it  in  the  Senate  bill?  It  was  not  in 
the  House  bill.  It  just  sort  of  appeared. 
That  really  is  the  question.  We  are  try- 
ing to  make  sure  things  do  not  just  ap- 
pear anymore. 

The  CHAIRMAN.  The  Chair  would  re- 
mind Members  not  to  refer  to  Members 
of  the  Senate. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  at  the  beginning  of 
this  debate,  I  indicated  that  it  really 
did  not  make  too  much  difference  what 
we  did  with  this  bill,  but  that  we  could 
expect  some  Interesting  dialog  as  a  re- 
sult of  it,  and  this  dialog  with  regard 
to  earmarking  or  so-called  pork  is  a 
part  of  that. 

Now.  I  have  been  involved  generally 
in  close  cooperation  with  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] on  this  Issue  for  a  number  of  years. 
We  have  almost  always  seen  eye  to  eye 
in  conducting  a  vigorous  campaign  to 
restrict  the  growth  of  earmarks  which 
during  the  eighties  reached  the  level  of 
almost  $1  billion  on  appropriation  bills 
for  research  and  development.  Not  ear- 
marks for  highways  and  dams  and 
things  like  that,  but  for  research  and 
development,  whose  essence  is  that  it 
should  be  peer  reviewed  and  the  best 
should  be  selected. 

We  felt  that  it  was  a  crusade  that 
was  worth  conducting.  We  compiled  an- 
nual lists  of  the  States  and,  as  far  as 
we  could  tell,  the  Members  of  this  au- 
gust body  who  were  the  most  success- 
ful in  their  practice  of  earmarking. 

Now,  amongst  the  list  of  centers,  the 
State  of  Oregon  ranked  very  high.  The 
reasons  were  very  simple.  It  had  two 
outstanding  Senators,  one  of  whom  was 
the  ranking  minority  member  during 
this  period  of  the  Committee  on  Appro- 
priations, and  he  had  no  hesitancy 
about  getting  what  Oregon  ought  to 
have.  He  was  not  the  only  one.  The 
Senator  from  Louisiana,  from  South 
Carolina,  other  Senators,  from  Alaska, 
I  do  not  want  to  pick  out  any  particu- 
lar Senators,  but  they,  because  they 
were  members  of  the  Committee  on  Ap- 
propriations, participated  in  the  con- 


ference, got  very  expert  at  this  busi- 
ness of  trading  off  pork  with  their 
counterparts  on  the  House  side.  It  be- 
came a  fine  art,  which  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  and  I 
tried  to  stop. 

Now,  let  me  say,  as  I  have  already  in- 
dicated, that  the  question  was  not  nec- 
essarily the  merit  of  the  particular 
project.  I  tried  wherever  possible  to  in- 
vite these  earmarked  institutions  to 
come  in  and  defend  their  earmarks  and. 
if  it  seemed  meritorious,  to  assist  them 
with  getting  a  proper  authorization. 

We  did  that  with  the  University  of 
Oregon,  and  they  were  extremely  coop- 
erative. We  did  it  with  many  other  in- 
stitutions. We  did  it  with  a  fine  insti- 
tution up  in  Michigan,  for  example, 
which  a  former  House  subcommittee 
appropriations  chairman  wanted  to 
earmark.  We  thought  it  was  suffi- 
ciently meritorious  to  authorize  it. 

Our  effort  is  to  cooperate  in  making 
the  systems  of  this  Congress  work  ef- 
fectively and  to  achieve  the  public 
goal.  Now,  it  is  my  opinion,  and  I  will 
state  it  very  strongly,  that  the  Univer- 
sity of  Oregon  Health  Sciences  Center 
is  one  of  the  finest  institutions  in  this 
country.  I  do  not  think  there  is  any 
question  about  that.  It  will  be  a  model 
for  many  other  States.  But  it  did  go 
about  securing  its  funding  in  the  man- 
ner which  has  been  described,  which  I 
was  opposed  to.  and  I  sought  to  correct. 
But  it  was  of  very  little  avail,  except 
that,  as  I  indicated,  there  was  full  co- 
operation from  the  university  in  help- 
ing us  to  understand  on  the  committee 
the  work  that  these  programs  do,  and  I 
am  glad  to  assert  they  were  extremely 
cooperative. 

Mr.  WYDEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  WYDEN.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  from  California 
yielding,  because  I  suspect  this  debate 
is  closing. 

Mr.  Chairman,  the  Furse  amendment 
Is  not  a  referendum  on  earmarks.  A  lot 
of  us  on  a  bipartisan  basis  have  res- 
ervations, as  the  gentleman  from  Cali- 
fornia [Mr.  Brown]  has  said,  about  the 
earmarking  concept.  What  we  are  con- 
cerned about  is  when  a  university  does 
cooperate  with  the  bipartisan  leader- 
ship of  the  Conrunlttee  on  Science,  does 
things  in  an  above  the  board  way.  and 
Incurs  these  obligations,  it  is  a  great 
mistake  to  then  in  effect  tear  up  all  of 
that  good  work  which  has  the  potential 
to  serve  the  country.  This  is  not  a  ref- 
erendum on  earmarks.  This  is  a  ques- 
tion of  fairness  for  a  particular  univer- 
sity that  has  cooperated  with  the  Con- 
gress in  a  bipartisan  way. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
let  me  for  the  record  state  that  I  have 


deep  admiration  for  the  former  chair- 
man of  the  Committee  on  Science  and 
in  the  past  several  years  I  have  worked 
with  the  former  chairman,  the  gen- 
tleman from  California  [Mr.  Brown], 
on  this  issue  as  well  as  on  the  issue 
about  other  what  I  consider  to  be  some 
kind  of  violations  of  the  Committee  on 
Appropriations  process.  The  gentleman 
has  my  full  respect  for  this  and  other 
issues  that  we  have  worked  side-by-side 
on 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Brown] 
has  expired. 

(By  unanimous  consent.  Mr.  Brown 
of  California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  ROHRABACHER.  Mr.  Chairman, 
this  is  a  new  Congress,  and  what  the 
gentleman  was  describing  earlier  seems 
to  indicate  that  this  particular  item 
was  handled  last  year,  and  perhaps  had 
there  not  been  this  change  over  be- 
tween the  Republicans  and  Democrats, 
that  this  might  not  have  come  up  as  an 
issue  because  things  would  have  been 
handled,  the  university's  request  would 
have  been  handled  in  a  different  way 
earlier  on  because  we  would  have  been 
aware  of  it.  As  it  was.  the  university 
did  not  communicate  with  us.  but  was 
in  communication  with  the  chairman 
and  with  the  former  leaders  of  the  com- 
mittee. 

So  I  see  where  there  is  a  breakdown 
of  communication  here,  perhaps  as  the 
former  chairman  has  indicated,  with  no 
bad  thoughts  or  any  strategy  in  mind, 
but  just  because  of  naivete  did  not  re- 
make the  request.  We  needed  the  re- 
quest earlier  on  before  the  subcommit- 
tee so  people  could  have  basically 
voted  on  It.  By  not  following  that  pro- 
cedure, that  is  why  we  have  come  to 
this  conflict  today. 

Mr.  Chairman,  I  do  verify  and  respect 
the  former  chairman  for  all  he  has 
done  in  this  area  and  appreciate  the 
work  that  he  has  done. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Brown] 
has  expired. 

(By  unanimous  consent.  Mr.  Brown 
of  California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  appreciate  the  gentleman's  re- 
marks and,  Mr.  Chairman,  to  complete 
my  statement.  I  want  to  make  this 
point.  The  campaign  against  earmark- 
ing needs  to  be  continued  and  it  should 
be  on  a  bipartisan  basis,  and  I  would 
appreciate  a  chance  to  cooperate  in 
that. 

Second,  the  point  before  us  is  that 
the  particular  language  in  the  bill  here 
attempts  to  revoke  two  earmarks  from 
last  year's  appropriations  bill.  I  have 
said  from  the  beginning  that  this  bill 
that  we  are  considering  is  not  going 
anywhere  and  I  will  tell  Members  that 
if  we  strike  out  the  money  for  the  Uni- 
versity of  Oregon  Health  Sciences  Uni- 
versity,  the  former  ranking  minority 
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member,  who  is  now  the  chairman  of 
that  Committee  on  Appropriations,  is 
going  to  take  great  umbrage  and  we 
will  not  get  any  consideration  of  get- 
ting this  bill  out  of  the  Senate,  which 
I  think  is  probably  just  as  well. 

I  am  curious  as  to  what  masterful 
stroke  of  political  acumen  made  the 
gentleman  from  California  [Mr. 
ROHRABACHER]  decide  to  strike  out  the 
favored  project  over  the  last  15  years  of 
the  senior  Senator  from  Oregon  who 
chairs  the  Committee  on  Appropria- 
tions. Could  the  gentleman  answer 
that? 

Mr.  ROHRABACHER.  Mr.  Chairman, 
if  the  gentleman  would  yield  for  a  re- 
sponse, these  two  projects  were  the 
only  two  projects  that  came  out  of  this 


conference  committee  that  were  in  nei- 
ther the  House  bill  nor  the  Senate  bill, 
and  that  is  why  they  were  selected. 

Mr.  BROWN  of  California.  Well,  Mr. 
Chairman,  the  concluding  point  I  will 
make  is  that  I  have  looked  at  the  bill, 
there  are  about  three  pages  of  other 
earmarks,  as  was  pointed  out  earlier. 
My  objection  to  the  provisions  here, 
and  my  reason  for  supporting  the 
amendment  of  the  gentlewoman  from 
Oregon  [Ms.  Furse]  is  that  out  of  about 
20.  the  gentleman  has  selected  two.  for 
one  reason  or  another,  and  I  was  trying 
to  elicit  what  those  reasons  were. 

I  would  say.  for  lack  of  equal  applica- 
tion of  the  gentleman's  zeal,  that  we 
ought  not  to  go  ahead  with  these  two. 
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There  is  a  third  paragraph  here 
which  is  so  defective  that  the  Commit- 
tee on  Rules  struck  it  out.  The  gen- 
tleman should  have  asked  them  to 
strike  out  these  two  earmarked  posi- 
tions as  well  and  he  would  have  a  much 
better  bill. 

I  have  mixed  emotions  in  saying  this, 
because  the  bill  is  very  bad.  I  hope  it 
gets  worse  and  that  will  guarantee  it 
will  not  get  anywhere,  but  I  think  this 
has  been  a  most  enlightening  debate 
and  it  has  been  a  pleasure  to  partici- 
pate in  it  with  the  gentleman. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  Include  four  pages  for  the 
Record  regarding  earmarks  in  the 
House  and  Senate  energy  and  water 
1995  appropriations  bill. 


EARMARKS  IN  HOUSE  AND  SENATE  ENERGY  AND  WATER  1995  APPROPRIATIONS  BILL 


Loution^section 
Corp  of  En|inecn.  pp  Hll  ant  $12  

Pp  H19  and  S22  :...„ 

Corps  of  Enjineets  p  S22 

Corp  of  Engineers.  Aquatic  Plant  Controt 

Protram.  p  H28 
Co(p  of  Enginetn.  OtI  Spill  Researcli  p 

S58 
Dept    of  Enerjy/Electnc  Energy  Systems 

and  Storage,  p  H7I 
OOE/Biologicai  t  Environmental  Researcfi 

pp  H72  and  S85 

OOE/Biological  t  Environmental  Researcli. 
p  S86 


DOl/Suppoiling  Researcti  and  Teclinical 

Analysis,  pp  H75  and  S90 
DO£/Suppo(ting  Researcti  and  Technical 

Analysis,  p  H76 
DOEySupporling  Research  and  Technical 

Analysis,  pp  H76  and  S91 

DOE/Supporting  Research  and  Technical 
Analysis  p  S90 

OOE/Supporting  Research  and  Technical 

Analysis  p  S9I 
OOE/Supporting  Research  and   Technical 

Analysis,  p  S91 
DOE/Environmental  Restoration  and  Waste 

Management  p.  H77 
Defense   Environmental   Restoration   and 

Waste  Management,  p.  SI 34 

Cong  Record.  ^30/94  p  S8033    


Grand  totals 


Description 


House 


Senate 


*  *  has  provided  S300.000  for  the  Corps  of  Engineers  to  proceed  with  detailed  design  and  plans  and  specifications  including  detailed  cost  estimates,  lor 
certain  elements  of  the  master  plan  of  the  multipurpose  Indiana  University  South  Bend  St  Joseph  River.  Indiana  proiect  •  •  *  The  Committee  opccts  the 
Corps  to  continue  to  conduct  this  worli  in  close  cooperation  with  Indiana  tjnivefsity  South  Bend 

■  •  has  included  $300000  lor  continuation  of  the  Constmction  Technology  Transfer  Proiect  between  the  Corps  of  Engineers  research  institutions  and  Indi- 
ana State  University 

*  •  Committee  has  included  an  additional  $2  000.000  for  RiO  activities  related  to  libra  mussel  control  

*  •  directs  that  $1.000  000  of  these  additional  lunds  he  used  to  inaease  the  research  efloit  at  the  Corps  o(  Engineers  watffways  Etperiment  Station 

*  *  '  for  cooperative  research  to  lie  conducted  primarily  by  the  University  of  Miami.  Florida 

In  accordance  with  section  7001(0(10)  ol  the  act  (Oil  Pollution  Act  of  19901.  the  Committee  has  added  S27SOOO  '  '  *  to  estalilish  cooperatwe  agreements 
with  research  institutions  located  m  the  northern  gulf  coast  region  to  conduct  essential  research  m  oilspill  lemedialnn  and  rcstaraligo. 

*  •  has  included  S600  000  to  support  the  ongoing  and  productive  research  at  the  Florida  Solar  Energy  Center  „ _ _ _.___: 

*  *  provides  Sl.OOO.OOO  to  make  one  grant  to  continue  research  and  develop  technology  tor  commercial  epkntation  in  Hit  disposal  of  ifllectious  hospital 
waste  through  electron  tieam  sterilization  at  a  public  urban  teaching  hospital  affiliated  with  a  comprehensnn  medical  school  and  research  center  wrth  an 
active  electron  beam  program  and  documentabte  experience  in  operating  a  functional  machine 

*  *  Committee  recommends  an  appropriation  ol  tS.OOO  000  to  assist  the  University  ol  Nebraska  Medical  Center  m  the  development  ol  its  transplant  center 

Positron  emission  tomograph  (PET)  •  "  "  Committee  directs  the  Department  to  undertake  a  cooperative  protect  to  develop  and  test  this  concept  in  a  medical 
setting  "  ■  ■  and  has  provided  funding  for  this  purpose 

*  •  Comnittee  has  included  $5  000  000  lot  the  second  phase  of  the  Biomedical  Information  Center  (SIC)  at  the  Oregon  Health  Sciences  Unmersdy  

*  "  to  continue  the  Midwest  Superconductivity  Consortium  The  Consortium  is  directed  to  continue  using  a  competitnre  review  process  to  identity  and  tund 
university  research  "  •  • 

'  *  IS  supportive  ot  the  work  done  at  Florida  Slate  University  s  Super  Computations  Research  Institute  '  *  '  recommendation  includes  S5.900  000  to  con 
tinue  the  Super  Compulations  Research  Institute 

*  •  Lawrence  Berkeley  laboratory  the  Ana  G  Mender  Educational  Foundation  and  Jackson  State  University  have  enjoyed  a  productive  relationship  intended 
to  enhance  computer  science  and  scientific  research  at  all  three  rnslitutions  "  "  •  directs  the  Department  to  continue  the  program,  and  provides 
$4  000.000  to  maintain  and  support  this  relationship 

*  *  Committee  recommendation  provides  $500,000  to  continue  the  partnership  begun  in  1992  with  Lawrence  Livermore  and  Sandia  National  Laboratories. 
Southern  University  and  other  institutions  ol  higher  education  to  support  the  Louisiana  systemic  initiative  •  *  •  to  increase  representation  ot  minorities 
and  women  in  science,  math  technology  engineering  and  related  disciplines 

'  '  urges  the  Department  to  fund  nonprofit  optics  consortia  to  coordinate  researcti  and  development  actwity  between  ttw  private  stctor.  unncrsily  rt- 
searchers  and  the  Government  *  *  " 

*  *  an  additional  $5  000.000  under  university  and  science  education  programs  to  establish  the  Center  for  Minorities  in  Science.  Engineering  and  Tedi- 
nology  at  atsting  facilities  at  Southern  University  and  A&M  College  System  in  Baton  Rouge  LA 

From  withm  available  funds,  the  Committee  recommendation  is  to  continue  the  support  ot  the  enistmg  University  Research  Program  in  Robotics  at  the  level  o( 
fiscal  y«ar  1994  of  $4  000  000 

*  "  the  Department  is  presently  considering  a  proposal  to  establish  the  International  Center  lor  Groundwater  Remediation  Design  The  Center  is  an  out- 
growth of  the  partnership  between  Lawrence  Livermore  Lab  and  the  University  ol  Vermont  "  "  •  The  Committee  encourages  the  Department  to  support  this 
university/national  laboratory  consortia  *  "  " 

*  *  within  funds  available  for  hydrogen  research.  $250  000  shall  be  made  available  to  an  institution  (University  of  Otilahomal  where  opertise  m  electro- 
chemical (fuel  cells)  thermxhemical  and  photochemical  reactions  lor  hydrogen  production  may  be  synergislically  studied  and  the  application  to  |ts  stor- 
age and  alternate  vehicle  technology  may  be  integrated 
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'  Although  included  on  this  list.  Senate  report  provides  no  cue  as  to  where  research  will  be  conducted  The  $2,000,000  lor  this  earmark  is  not  included  in  Senate  grand  total  amount. 
Note  Page  references  with  H=House  report.  S=Senate  report 
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Mr.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Oregon  [Ms.  Furse]. 

The  amendment  was  rejected. 

AMENDME.VT  OFFERED  BY  MR.  KLECZKA 

Mr.  KLECZKA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kleczka:  Page 
90.  lines  17  through  19.  strike  ".  Including" 
and  all  that  follows  through  'Energy  Re- 
search". 

Mr.  KLECZKA.  Mr.  Chairman,  a 
short  time  ago  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  chairman 
of  the  committee,  indicated  that  the 
time  has  come  that  we  have  to  stop 
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earmarking,  and  in  an  effort  to  con- 
tinue the  war  against  earmarking,  this 
amendment  does  exactly  that. 

I  direct  the  attention  of  the  Members 
to  page  90  of  the  authorization  bill  be- 
fore us  where  we  do  authorize  funds  for 
various  programs  in  the  fossil  fuel  en- 
ergy program.  If  the  Members  look 
down  to  the  coal  technology,  up  pops 
off  the  page  one  big  fat  earmark,  and  if 
I  might  read  the  portion  that  deals 
with  the  authorization  for  oil  tech- 
nology, it  Indicates  an  amount  of 
$43,234,000  for  operating:  however,  it 
adds  including  maintaining  programs 
of  the  National  Institute  of  Petroleum 
and  Energy  Research. 

Mr.  Chairman,  the  reason  I  raise  this 
point  is  because  the  House  spoke  a  few 
months  ago  on  the  appropriations  bill 


whereby  a  vote  of  251  to  160  this  ear- 
mark was  deleted.  My  information  is 
that  the  committee  will  accept  this 
amendment  and  I  will  yield  to  the  gen- 
tleman from  California. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
the  committee  will  accept  this  amend- 
ment. 

Mr.  KLECZKA.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  California  [Mr. 
Brown]  and  ask  if  he  also  concurs? 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, since  it  has  met  my  ironclad  test 
of  what  constitutes  a  good  amendment, 
mainly  satisfying  the  Republicans.  I 
am  happy  to  accept  it. 

Mr.  KLECZKA.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  Califor- 
nia [Mr.  Brown]  for  accepting  this 
Ironclad  amendment. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka]. 

The  amendment  was  agreed  to. 

Mr.  WARD.  Mr.  Chairm.an,  I  move  to 
strike  the  last  word  in  order  to  engage 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  in  a  colloquy. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman taking  the  time  to  talk  with 
me  about  my  concerns  over  report  lan- 
guage in  this  bill  that  serves  to 
prioritize  research  and  development 
programs  for  the  Department  of  En- 
ergry.  in  particular  requiring  $1  million 
to  be  spent  on  research  in  the  area  of 
sonoluminescence. 

Mr.  Chairman.  I  offered  an  amend- 
ment to  the  energy  and  water  appro- 
priations bill  to  strike  that  funding. 
The  amendment  was  passed  by  a  vote 
of  276  to  141.  I  believe  there  is  wide- 
spread support  for  allowing  the  Depart- 
ment of  Energy,  and  other  depart- 
ments, for  that  matter,  and  their  sci- 
entists and  administrators,  to  make 
the  decisions  on  what  research  and  de- 
velopment projects  to  fund,  and  that 
Congress  should  not  attempt  to  micro- 
manage  these  issues. 

Mr.  Chairman,  I  know  the  gentleman 
from  Pennsylvania  [Mr.  Walker] 
shares  my  respect  for  the  Importance 
of  research  and  development  programs 
but  especially  in  the  area  of  basic  en- 
ergy sciences.  That  is  why  I  seek  his 
assurance  that  the  report  language 
would  not  be  binding,  in  that  the  De- 
partment of  Energy  would  not  be  re- 
quired to  spend  SI  million  on 
sonoluminescence  research. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  would  yield,  the  gentleman 
is  correct  that  the  Committee  on 
Science  believes  the  research  into 
sonoluminescence  is  worthy  of  support. 
We  hope  the  Department  of  Energy  will 
agree.  Scientists  at  Lawrence  Liver- 
more  believe  the  effect  of  sound  waves 
in  water  holds  promise  for  a  number  of 
applications,  however,  the  report  lan- 
guage would  not  be  binding  and  the  De- 
partment of  Energy  would  be  free  to 
spend  its  research  dollars  as  it  sees  fit. 

Mr.  WARD.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  his  as- 
sistance. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  in? 

Mr.  TORKILDSEN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  engage 
my  colleague,  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  the  Chair 
of  the  Committee  on  Science,  in  a  col- 
loquy regarding  H.R.  2405. 

Specifically,  I  rise  to  inquire  about 
section  303(b)(2)  of  H.R.  2405,  the  Omni- 
bus Science  Authorization  Act  of  1995, 
which  authorizes  funds  for  the  Depart- 
ment of  Energy  nuclear  physics  pro- 
gram. I  would  also  like  to  applaud  the 
gentleman  for  his  leadership  role  in 
funding  this  program. 

It  is  my  understanding  that 
$316,873,000  is  authorized  to  be  appro- 


priated for  nuclear  physics  for  fiscal 
year  1996,  of  which  $239,773,000  is  des- 
ignated for  operating  and  capital 
equipment.  Of  these  dollars,  I  under- 
stand that  it  is  the  intention  of  the 
Committee  on  Science  to  support  the 
university-based  accelerators  under  the 
nuclear  physics  account  within  the 
funds  available.  Furthermore,  I  under- 
stand that  it  is  the  intention  of  the 
committee  to  support  the  William  H. 
Bates  Linear  Accelerator  Center, 
named  after  former  Congressman  Bill 
Bates,  and  located  in  Middleton,  MA, 
again  within  available  funds;  is  this 
corrsct*^ 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  would  yield,  the  gentleman 
is  correct  that  university-based  accel- 
erators are  crucial  to  the  further  sci- 
entific exploration  of  the  nuclear  phys- 
ics field  in  the  United  States.  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  TORKILDSEN]  for  bringing  up  this 
important  point  for  clarification. 

Mr.  TORKILDSEN.  Mr.  Chairman, 
again  I  applaud  the  chairman  for  his 
leadership  role  and  thank  him  for  his 
clarification. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III? 

If  not,  the  Clerk  will  designate  title 
IV. 

The  text  of  title  IV  is  as  follows: 
TITLE  IV— NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 
SEC.  401.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "National 
Oceanic    and    Atmospheric    Administration 
Authorization  Act  of  1995". 
SEC.  «2.  DEFINmONS. 

For  the  purposes  of  this  title,  the  term — 

(1)  "Act  of  1890"  means  the  Act  entitled 
"An  Act  to  Increase  the  efficiency  and  re- 
duce the  expenses  of  the  Signal  Corps  of  the 
Army,  and  to  transfer  the  Weather  Bureau  to 
the  Department  of  Agriculture",  approved 
October  1.  1890  (26  Stat.  653); 

(2)  "Act  of  1947"  means  the  Act  entitled 
"An  Act  to  define  the  functions  and  duties  of 
the  Coast  and  Geodetic  Survey,  and  for  other 
purposes",  approved  August  6.  1947  (33  U.S.C. 
883a  et  seq.); 

(3)  "Act  of  1970"  means  the  Act  entitled 
"An  Act  to  clarify  the  status  and  benefits  of 
commissioned  officers  of  the  National  Oce- 
anic and  Atmospheric  Administration,  and 
for  other  purposes",  approved  December  31. 
1970  (33  U.S.C.  857-1  et  seq.); 

(4)  "Administrator"  means  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration;  and 

(5)  "Secretary"  means  the  Secretary  of 
Commerce. 

Subtitle  A — Atmospheric,  Weather,  and 
Satellite  Programs 
SEC.  411.  NATIONAL  WEATHER  SERVICE. 

(a)  Operations  and  Research.— There  are 
authorized  to  be  appropriated  to  the  Sec- 
retary to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out 
the  operations  and  research  duties  of  the  Na- 
tional Weather  Service.  $472,338,000  for  fiscal 
year  1996.  Such  duties  Include  meteorologi- 
cal, hydrologlcal.  and  oceanographlc  public 
warnings  and  forecasts,  as  well  as  applied  re- 
search in  support  of  such  warnings  and  fore- 
casts. 

(b)  SYSTEMS  ACQL'isiTios.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary 


to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  the  pub- 
lic warning  and  forecast  systems  duties  of 
the  National  Weather  Service.  $79,034,000  for 
fiscal  year  1996.  Such  duties  include  the  de- 
velopment, acquisition,  and  Implementation 
of  major  public  warning  and  forecast  sys- 
tems. None  of  the  funds  authorized  under 
this  subsection  shall  be  used  for  the  purposes 
for  which  funds  are  authorized  under  section 
102(b)  of  the  National  Oceanic  and  Atmos- 
pheric Administration  Authorization  Act  of 
1992  (Public  Law  102-567).  None  of  the  funds 
authorized  by  such  section  102(b)  shall  be  ex- 
pended for  a  particular  NEXRAD  installation 
unless — 

(1)  it  is  identified  as  a  National  Weather 
Service  NEXRAD  installation  in  the  Na- 
tional Implementation  Plan  for  moderniza- 
tion of  the  National  Weather  Service,  re- 
quired under  section  703  of  the  National  Oce- 
anic and  Atmospheric  Administration  Au- 
thorization Act  of  1992  (Public  Law  102-567); 
or 

(2)  it  is  to  be  used  only  for  spare  parts,  not 
as  an  installation  at  a  particular  site. 

(c)  New  NEXRAD  Installations.— No 
funds  may  be  obligated  for  NEXRAD  instal- 
lations not  identified  in  the  National  Imple- 
mentation Plan  for  1996,  unless  the  Sec- 
retary certifies  that  such  NEXRAD  Installa- 
tions can  be  acquired  within  the  authoriza- 
tion of  NEXRAD  contained  in  section  102(b) 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration Authorization  Act  of  1992. 

(d)  ASOS  Pr(XJRam  Authorization.— Of  the 
sums  authorized  in  subsection  (b),  $16,952,000 
for  fiscal  year  1996  are  authorized  to  be  ap- 
propriated to  the  Secretary,  for  the  acquisi- 
tion and  deployment  of — 

(1)  the  Automated  Surface  Observing  Sys- 
tem and  related  systems,  including  multi- 
sensor  and  backup  arrays  for  National 
Weather  Service  sites  at  airports;  and 

(2)  Automated  Meteorological  Observing 
System  and  Remote  Automated  Meteorologi- 
cal Observing  System  replacement  units, 
and  to  cover  all  associated  activities,  Includ- 
ing program  management  and  operations  and 
maintenance. 

(e)  AWIPS  Authorization.— Of  the  sums 
authorized  in  subsection  (b),  there  are  au- 
thorized to  be  appropriated  to  the  Secretary 
$52,097,000  for  fiscal  year  1996,  to  remain 
available  until  expended,  for — 

(1)  the  acquisition  and  deployment  of  the 
Advanced  Weather  Interactive  Processing 
System  and  NOAA  Port  and  associated  ac- 
tivities; and 

(2)  associated  program  management  and 
operations  and  maintenance. 

(f)  Construction  of  weather  forecast 
Offices.— There  are  authorized  to  be  appro- 
priated to  the  Secretary  to  enable  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  carry  out  construction,  repair,  and 
modification  activities  relating  to  new  and 
existing  weather  forecast  offices,  $20,628,000 
for  fiscal  year  1996.  Such  activities  Include 
planning,  design,  and  land  acquisition  relat- 
ed to  such  offices. 

(g)  Streamlining  Weather  Service  mod- 
ernization.— 

(1)  Repeals.— Sections  706  and  707  of  the 
Weather  Service  Modernization  Act  (15 
U.S.C.  313  note)  are  repealed. 

(2)  Conforming  amendments.— The  Weath- 
er Service  Modernization  Act  (15  U.S.C.  313 
note)  is  amended — 

(A)  in  section  702,  by  striking  paragraph  (3) 
and  redesignating  paragraphs  (4)  through  (10) 
as  paragraphs  (3)  through  (9),  respectively, 
and 

(B)  In  section  703— 


(1)  by  striking  "(a)  National  Implementa- 
tion Plan.—"; 

(11)  by  striking  paragraph  (3)  and  redesig- 
nating paragraphs  (4).  (5).  and  (6)  as  para- 
graphs (3).  (4),  and  (5).  respectively;  and 

(HI)  by  striking  subsections  (b)  and  (c). 
SEC.  412.  ATMOSPHERIC  RESEARCR 

(a)  Climate  and  Air  Quality  Research.— 
(1)  There  is  authorized  to  be  appropriated  to 
the  Secretary  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  its  climate  and  air  quality  research  du- 
ties. $8,757,000  for  fiscal  year  1996.  Such  du- 
ties include  internannual  and  seasonal  cli- 
mate research  and  long-term  climate  and  air 
quality  research. 

(2)  The  Administrator  shall  ensure  that  at 
l3ast  the  same  percentage  of  the  climate  and 
air  quality  research  funds  that  were  provided 
to  institutions  of  higher  education  for  fiscal 
year  1995  is  provided  to  institutions  of  higher 
education  from  funds  authorized  by  this  sub- 
section. 

(h)  Atmospheric  Progra.ms.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  at- 
mospheric research  duties.  $39,894,000  for  fis- 
cal year  1996.  Such  duties  Include  research 
for  developing  Improved  prediction  capabili- 
ties for  atmospheric  processes,  as  well  as 
solar-terrestrial  research  and  services. 

(c)  GLOBE  Authorization.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  the  Glob- 
al Learning  and  Observations  to  Benefit  the 
Environment  program,  $7,000,000  for  fiscal 
year  1996. 

SEC.  413.  NATIONAL  ENVIRONMENTAL  SAT- 
ELLTTE,  DATA  AND  INFORMATION 
SERVICE. 

(a)  SATELLrrE  Observing  Systems.— There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
satellite  observing  systems  duties. 
$319,448,000  for  fiscal  year  1996.  to  remain 
available  until  expended.  Such  duties  Include 
spacecraft  procurement,  launch,  and  associ- 
ated ground  station  systems  involving  polar 
orbiting  and  geostationary  environmental 
satellites,  as  well  as  the  operation  of  such 
satellites.  None  of  the  funds  authorized 
under  this  subsection  shall  be  used  for  the 
purposes  for  which  funds  are  authorized 
under  section  105(d)  of  the  National  Oceanic 
and  Atmospheric  Administration  Authoriza- 
tion Act  of  1992  (Public  Law  102-567). 

(b)  POES  Program  authorization.— Of  the 
sums  authorized  In  subsection  (a),  there  are 
authorized  to  be  appropriated  to  the  Sec- 
retary $184,425,000  for  fiscal  year  1996.  to  re- 
main available  until  expended,  for  the  pro- 
curement of  Polar  Orbiting  Environmental 
Satellites.  K.  L.  M.  N.  and  N'.  and  the  pro- 
curement of  the  launching  and  supporting 
ground  systems  of  such  satellites. 

(c)  Geostationary  Operational  Environ- 
mental Satellites.— Of  the  sums  authorized 
In  subsection  (a),  there  are  authorized  to  be 
appropriated  to  the  Administrator  $46,300,000 
for  fiscal  year  1996,  to  remain  available  until 
expended— 

(1)  to  procure  up  to  three  additional  Geo- 
stationary Operational  Environmental 
NEXT  Satellites  (GOES  I-M  clones)  and  In- 
struments; and 

(21  for  contracts,  and  amendments  or  modi- 
fications of  contracts,  with  the  developer  of 
previous  GOES-NEXT  satellites  for  the  ac- 
quisition of  the  additional  satellites  and  in- 
struments described  in  paragraph  (1). 

(d)  Environme.ntal  Data  and  1nfor.mation 
Services.— There  are  authorized  to  be  appro- 


priated to  the  Secretary  to  enable  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  carry  out  Its  environmental  data  and 
information  services  duties,  $35,665,000  for 
fiscal  year  1996.  Such  duties  Include  climate 
data  services,  geophysical  data  services,  and 
environmental  assessment  and  Information 
services. 

(e)  National  PoLAR-ORsmNG  Operational 
Environmental  Satellite  System  Program 
authorization.— Of  the  sums  authorized  in 
subsection  (a),  there  are  authorized  to  be  ap- 
propriated to  the  Secretary,  for  fiscal  year 
1996.  $39,500,000.  to  remain  available  until  ex- 
pended, for  the  procurement  of  the  National 
Polar-Orbiting  Operational  Environmental 
Satellite  System,  and  the  procurement  of 
the  launching  and  supporting  ground  sys- 
tems of  such  satellites. 

Subtitle  B— Marine  Research 
SEC.  421.  NATIONAL  OCEAN  SERVICE. 

(a)  Mapping  and  Charting.- There  are  au- 
thorized to  be  appropriated  to  the  Secretary, 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  mapping 
and  charting  activities  under  the  Act  of  1947 
and  any  other  law  involving  those  activities. 
$29,149,000. 

(b)  Geodesy.— There  are  authorized  to  be 
appropriated  to  the  Secretary,  to  enable  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  geodesy  activities  under 
the  Act  of  1947  and  any  other  law  involving 
those  activities,  $19,927,000  for  fiscal  year 
1996. 

(c)  Observation  and  Prediction.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  the  Secretary,  to  enable  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  observation  and  pre- 
diction activities  under  the  Act  of  1947  and 
any  other  law  Involving  those  activities. 
$11,279,000  for  fiscal  year  1996. 

(2)  Circulatory  survey  program.— in  ad- 
dition to  amounts  authorized  under  para- 
graph (1),  there  are  authorized  to  be  appro- 
priated to  the  Secretary,  to  enable  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  carry  out  the  Circulatory  Survey 
Program,  $695,000  for  fiscal  year  1996. 

(3)  Ocean  and  earth  sciences.— In  addition 
to  amounts  authorized  under  paragraph  (1), 
there  are  authorized  to  be  appropriated  to 
the  Secretary,  to  enable  the  National  Oce- 
anic and  Atmospheric  Administration  to 
carry  out  ocean  and  earth  science  activities, 
$4,231,000  for  fiscal  year  1996. 

(d)  Estuarine  and  Coastal  Assessment.— 

( 1 )  Lv  general.— There  are  authorized  to  be 
appropriated  to  the  Secretary,  to  enable  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  support  estuarine  and  coastal  as- 
sessment activities  under  the  Act  of  1947  and 
any  other  law  involving  those  activities, 
$1,171,000  for  fiscal  year  1996. 

(2)  Ocean  assessment.— In  addition  to 
amounts  authorized  under  paragraph  (1), 
there  are  authorized  to  be  appropriated  to 
the  Secretary,  to  enable  the  National  Oce- 
anic and  Atmospheric  Administration  to 
carry  out  the  National  Status  and  Trends 
Program,  the  Strategic  Environmental  As- 
sessment Program,  and  the  Hazau-dous  Mate- 
rials Response  Program,  $8,401,000  for  fiscal 
year  1996. 

(3)  Damage  assessment  program.- In  ad- 
dition to  amounts  authorized  under  para- 
graph (1).  there  are  authorized  to  be  appro- 
priated to  the  Secretary,  to  enable  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  carry  out  the  Damage  Assessment 
Program.  $585,000  for  fiscal  year  1996. 

(4)  Coastal  ocean  progra.m.— In  addition 
to  amounts  authorized  under  paragraph  (1). 


there  are  authorized  to  be  appropriated  to 
the  Secretary,  to  enable  the  National  Oce- 
anic and  Atmospheric  Administration  to 
carry  out  the  Coastal  Ocean  Program, 
$9,158,000  for  fiscal  year  1996. 

SEC.  422.  OCEAN  AND  GREAT  LAKES  RESEARCR 

(a)  Marine  Prediction  Research.— There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary, to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out 
marine  prediction  research  activities  under 
the  Act  of  1947.  the  Act  of  1890.  and  any  other 
law  involving  those  activities.  $13,763,000  for 
fiscal  year  1996. 

(b)  National  Sea  Grant  College  Pro- 
gram.—(D  Section  212(a)  of  the  National  Sea 
Grant  College  Program  Act  (33  U.S.C.  1131(a)) 
is  amended  to  read  as  follows: 

"(a)  Grants  and  Contracts;  Fellow- 
ships.—There  are  authorized  to  be  appro- 
priated to  carry  out  sections  205  and  208, 
$34,500,000  for  fiscal  year  1996.". 

(2)  Section  212(b)(1)  of  the  National  Sea 
Grant  College  Program  Act  (33  U.S.C. 
1131(b)(1))  is  amended  by  striking  "an 
amount"  and  all  that  follows  through  "not 
to  exceed  $2,900,000"  and  inserting  in  lieu 
thereof  "$1,500,000  for  fiscal  year  1996". 

(3)  Section  203(4)  of  the  National  Sea  Grant 
College  Program  Act  (33  U.S.C.  1122(4))  is 
amended  by  striking  "discipline  or  field" 
and  all  that  follows  through  "public  admin- 
istration)" and  inserting  in  lieu  thereof 
"field  or  discipline  involving  scientific  re- 
search". 

SEC.  423.  USE  OF  OCEAN  RESEARCH  RESOtHCES 
OF  OTHER  FEDERAL  AGENCIES. 

(a)  Findings.— The  Congress  flnds  the  fol- 
lowing: 

(1)  Observing,  monitoring,  and  predicting 
the  ocean  environment  has  been  a  high  prior- 
ity for  the  defense  community  to  support 
ocean  operations. 

(2)  Many  advances  in  ocean  research  have 
been  made  by  the  defense  community  which 
could  be  shared  with  civilian  researchers. 

(3)  The  National  Oceanic  and  Atmospheric 
Administration's  missions  to  describe  and 
predict  the  ocean  environment,  manage  the 
Nation's  ocean  and  coastal  resources,  and 
promote  stewardship  of  the  world's  oceans 
would  benefit  from  increased  cooperation 
with  defense  agencies. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  National  Oceanic  and 
Atmospheric  Administration  should  expand 
Its  efforts  to  develop  Interagency  agree- 
ments to  further  the  use  of  defense-related 
technologies,  data,  and  other  resources  to 
support  its  oceanic  missions. 

(c)  Report.— 

(1)  Ln  general.— Not  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Commerce  shall  submit  to 
the  Committee  on  Science  of  the  House  of 
Representatives  and  the  Committee  on  (Com- 
merce. Science,  and  Transportation  of  the 
Senate  a  report  on  the  feasibility  of  expand- 
ing the  use  of  defense-related  technologies, 
data,  and  other  resource^  to  support  and  en- 
hance the  oceanic  missions  of  the  National 
Oceanic  and  Atmospheric  Administration. 

(2)  CONTENTS.— The  report  required  under 
paragraph  (1)  shall  include— 

(A)  a  detailed  listing  of  defense-related  re- 
sources currently  available  to  the  National 
Oceanic  and  Atmospheric  Administration 
and  the  National  Oceanic  and  Atmospheric 
Administration  missions  which  utilize  *  ose 
resources; 

(B)  detailed  findings  and  recommenda- 
tions, including  funding  requirements,  on 
the  potential  for  expanding  the  use  of  avail- 
able defense-related  resources; 
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(C)  a  detailed  listing  and  funding  history  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration resources.  Including  data  and 
technology,  which  could  be  supplemented  by 
defense-related  resources; 

(D)  a  listing  of  currently  unavailable  de- 
fense-related resources.  Including  data  and 
technology,  which  If  made  available  would 
enhance  the  National  Oceanic  and  Atmos- 
pheric Administration  mission  performance; 

(E)  recommendations  on  the  regulatory 
and  legislative  structures  needed  to  maxi- 
mize the  use  of  defense-related  resources; 

(F)  an  assessment  of  the  resjjectlve  roles  In 
the  use  of  defense-related  resources  of  the 
Army  Corps  of  Engineers,  data  centers,  oper- 
ational centers,  and  research  facilities  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration; and 

<G)  recommendations  on  how  to  provide  ac- 
cess to  relevant  defense-related  data  for  non- 
Federal  scientific  users. 

Subtitle  C — Program  Support 
SEC.  431.  PROGRAM  SUPPORT. 

(a I  Executive  Direction  and  Administra- 
tive ACTIVITIES.— There  are  authorized  to  be 
appropriated  to  the  Secretary,  to  enable  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  executive  direction  and 
administrative  activities  under  the  Act  of 
1970  and  any  other  law  involving  those  ac- 
tivities, $20,632,000  for  fiscal  year  1996. 

(b)  Central  administrative  Support.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary,  to  enable  the  National  Oce- 
anic and  Atmospheric  Administration  to 
carry  out  central  administrative  support  ac- 
tivities under  the  Act  of  1970  and  any  other 
law  Involving  those  activities.  $30,000,000  for 
fiscal  year  1996. 

(c)  Retired  Pay.— There  are  authorized  to 
be  appropriated  to  the  Secretary,  for  retired 
pay  for  retired  commissioned  officers  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration under  the  Act  of  1970,  $7,706,000  for 
fiscal  year  1996. 

(d)  Marine  Services.— 

(1)  Contracting  authority.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary Is  authorized  to  enter  into  contracts 
for  data  or  days-at-sea  to  fulfill  the  National 
Oceanic  and  Atmospheric  Administration 
missions  of  marine  research,  climate  re- 
search, fisheries  research,  and  mapping  and 
charting  services. 

(2)  UNOLS  vessel  aoreeme.\ts.— In  fulfill- 
ing the  National  Oceanic  and  Atmospheric 
Administration  mission  requirements  de- 
scribed In  paragraph  (1).  the  Secretary  shall 
use  excess  capacity  of  University-National 
Oceanographlc  Laboratory  System  vessels 
where  appropriate,  and  may  enter  Into 
memoranda  of  agreement  with  operators  of 
those  vessels  to  carry  out  those  mission  re- 
quirements. 

(3)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary,  to  enable  the  National  Oce- 
anic and  Atmospheric  Administration  to 
carry  out  marine  services  activities,  includ- 
ing activities  described  in  paragraphs  (1)  and 
(2),  $60,689,000  for  fiscal  year  1996. 

(e)  Aircraft  Services.— There  are  author- 
ized to  be  appropriated  to  the  Secretary,  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  aircraft 
services  activities  (Including  aircraft  oper- 
ations, maintenance,  and  support)  under  the 
Act  of  1970  and  any  other  law  involving  those 
activities.  $9,548,000  for  fiscal  year  1996. 

(f)  Facilities  Repairs  and  Renovations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary,  to  enable  the  National  Oce- 
anic   and    Atmospheric    Administration    to 


carry  out  facilities  repairs  and  renovations. 
$7,374,000  for  fiscal  year  1996. 

Subtitle  D — Streamlining  of  Operations 
SEC.  441.  PROGRAM  TERMINATIONS. 

(a)  TER.MINATI0NS.— No  funds  may  be  appro- 
priated for  the  following  programs  and  ac- 
counts: 

(1)  The  National  Undersea  Research  Pro- 
gram. 

(2)  The  Fleet  Modernization,  Shipbuilding, 
and  Construction  Account. 

(3)  The  Charleston,  South  Carolina.  Special 
Management  Plan. 

(4)  Chesapeake  Bay  Observation  Buoys. 

(5)  Federal  State  Weather  Modification 
Grants. 

(G)  The  Southeast  Storm  Research  Ac- 
count. 

(7)  The  Southeast  United  States  Caribbean 
Fisheries  Oceanographlc  Coordinated  Inves- 
tigations Program. 

(8)  National  Institute  for  Environmental 
Renewal. 

(9)  The  Lake  Champlaln  Study. 

(10)  The  Maine  Marine  Research  Center. 

(11)  The  South  Carolina  Cooperative  Geo- 
detic Survey  Account. 

(12)  Pacific  Island  Technical  Assistance. 

(13)  Sea  GrantOyster  Disease  Account. 

(14)  National  Coastal  Research  and  Devel- 
opment Institute  Account. 

(15)  VENTS  program. 

(16)  National  Weather  Service  non-Federal. 
non-wUdflre  Fire  Weather  Service. 

(17)  National  Weather  Service  Regional 
Climate  Centers. 

(18)  National  Weather  Service  Samoa 
Weather  Forecast  Office  Repair  and  Upgrade 
Account. 

(19)  Dissemination  of  Weather  Charts  (Ma- 
rine Facsimile  Service). 

(b)  Report.— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  to  the  Committee  on 
Science  of  the  House  of  Representatives  and 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  a  report  cer- 
tifying that  all  the  programs  listed  in  sub- 
section (a)  will  be  terminated  no  later  than 
September  30.  1995. 

(c)  Repeal  of  sea  Grant  Progra.ms.— 

(1)  Repeals.— (A)  Section  208(b)  of  the  Na- 
tional Sea  Grant  College  Program  Act  (33 
U.S.C.  1127(b))  is  repealed. 

(B)  Section  3  of  the  Sea  Grant  Program  Im- 
provement Act  of  1976  (33  U.S.C.  1124a)  Is  re- 
pealed. 

(2)  Conforming  amendment.— Section  209 
of  the  National  Sea  Grant  College  Program 
Act  (33  U.S.C.  1128(b)(1))  is  amended  by  strik- 
ing "and  section  3  of  the  Sea  Grant  Program 
Improvement  Act  of  1976". 

(d)  Additional  Repeal.— The  NOAA  Fleet 
Modernization  Act  (33  U.S.C.  851  note)  is  re- 
pealed. 

SEC.  442.  LIMITATIONS  ON  APPROPRIATIONS. 

(a)  Subsequent  Fiscal  Years.— No  sums 
are  authorized  to  be  appropriated  for  any  fis- 
cal year  after  fiscal  year  1996  for  the  activi- 
ties for  which  sums  are  authorized  by  this 
title  unless  such  sums  are  specifically  au- 
thorized to  be  appropriated  by  Act  of  Con- 
gress with  respect  to  such  fiscal  year. 

(b)  Fiscal  Year  1996.— No  more  than 
$1,692,470,000  is  authorized  to  be  appropriated 
to  the  Secretary  for  fiscal  year  1996,  by  this 
Act  or  any  other  Act.  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  all  activities  associated  with  Oper- 
ations. Research,  and  Facilities. 

(c)  Reduction  in  Travel  Budget.— Of  the 
sums  appropriated  under  this  Act  for  Oper- 
ations. Research,  and  Facilities,  no  more 
than  $20,000,000  may  be  used  for  reimburse- 


ment of  travel  and  related  expenses  for  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion personnel. 

SEC.  443.  REDUCTION  IN  THE  COMMISSIONED  OF- 
FICER CORPS. 

(a)  Maximum  Number.— The  total  number 
of  commissioned  officers  on  the  active  list  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration shall  not  exceed — 

(1)  369  for  fiscal  year  1996; 

(2)  100  for  fiscal  year  1997;  and 

(3)  50  for  fiscal  year  1998. 

No  such  commissioned  officers  are  author- 
ized for  any  fiscal  year  after  fiscal  year  1998. 

(b)  Separation  Pay.— The  Secretary  may 
separate  commissioned  officers  from  the  ac- 
tive list  of  the  National  Oceanic  and  Atmos- 
pheric Administration,  and  may  do  so  with- 
out providing  separation  pay. 

Subtitle  E — Miscellaneous 
SEC.  4S1.  WEATHER  DATA  BUOYS. 

(a)  Prohibition.— It  shall  be  unlawful  for 
any  unauthorized  person  to  remove,  change 
the  location  of.  obstruct,  willfully  damage, 
make  fast  to,  or  Interfere  with  any  weather 
data  buoy  established.  Installed,  operated,  or 
maintained  by  the  National  Data  Buoy  Cen- 
ter. 

(b)  Civil  Penalties.— The  Administrator  is 
authorized  to  assess  a  civil  penalty  against 
any  person  who  violates  any  provision  of  this 
section  In  an  amount  of  not  more  than 
$10,000  for  each  violation.  Each  day  during 
which  such  violation  continues  shall  be  con- 
sidered a  new  offense.  Such  penalties  shall  be 
assessed  after  notice  and  opportunity  for  a 
hearing. 

(c)  Rewards.— The  Administrator  may 
offer  and  pay  rewards  for  the  apprehension 
and  conviction,  or  for  information  helpful 
therein,  of  persons  found  Interfering.  In  vio- 
lation of  law.  with  data  buoys  maintained  by 
the  National  Data  Buoy  Center;  or  for  Infor- 
mation leading  to  the  discovery  of  missing 
National  Weather  Service  property  or  the  re- 
covery thereof. 

SEC.  452.  DUTIES  OF  THE   NATIONAL  WEATHER 
SERVICE. 

(a)  In  General.— To  protect  life  and  prop- 
erty and  enhance  the  national  economy,  the 
Secretary,  through  the  National  Weather 
Service,  except  as  outlined  in  subsection  (b), 
shall  be  responsible  for — 

(1)  forecasts  and  shall  serve  as  the  sole  offi- 
cial source  of  weather  warnings; 

(2)  the  Issue  of  storm  warnings; 

(3)  the  collection,  exchange,  and  distribu- 
tion of  meteorological,  hydrologlcal.  cli- 
matic, and  oceanographlc  data  and  Informa- 
tion; and 

(4)  the  preparation  of  hydrometeorologlcal 
guidance  and  core  forecast  information. 

(b)  Competition  With  Private  Sector.— 
The  National  Weather  Service  shall  not  com- 
pete, or  assist  other  entities  to  compete, 
with  the  private  sector  when  a  service  is  cur- 
rently provided  or  can  be  provided  by  com- 
mercial enterprise,  unless — 

(1)  the  Secretary  finds  that  the  private  sec- 
tor Is  unwilling  or  unable  to  provide  the 
services;  and 

(2)  the  service  provides  vital  weather 
warnings  and  forecasts  for  the  protection  of 
lives  and  property  of  the  general  public. 

(c)  Amendments.— The  Act  of  1890  is 
amended — 

(1)  by  striking  section  3  (15  U.S.C.  313);  and 

(2)  In  section  9  (15  U.S.C.  317).  by  striking 
all  after  "Depairtment  of  Agriculture"  and 
inserting  in  lieu  thereof  a  period. 

(d)  Report.— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  to  the  Committee  on 


Science  of  the  House  of  Representatives  and 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  a  report  detail- 
ing all  National  Weather  Service  activities 
which  do  not  conform  to  the  requirements  of 
this  section  and  outlining  a  timetable  for 
their  termination. 
SEC.  453.  REIMBURSEMENT  OF  EXPENSES. 

(a)  Ln  General.— Notwithstanding  section 
3302  (b)  and  (c)  of  title  31.  United  States 
Code,  and  subject  to  subsection  (b)  of  this 
section,  all  amounts  received  by  the  United 
States  In  settlement  of.  or  judgment  for. 
damage  claims  arising  from  the  October  9, 
1992,  allision  of  the  vessel  ZACHERY  Into  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration research  vessel  DISCOVERER— 

(1)  shall  be  retained  as  an  offsetting  collec- 
tion In  the  Marine  Services  account  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration; 

(2)  shall  be  deposited  In  that  account  upon 
receipt  by  the  United  States  Government; 
and 

(3)  shall  be  available  only  for  obligation  for 
National  Oceanic  and  Atmospheric  Adminis- 
tration vessel  repairs. 

(b)  Limitation.— Not  more  than  $518,757.09 
of  the  amounts  referred  to  in  subsection  (a) 
may  be  deposited  into  the  Marine  Services 
account  pursuant  to  subsection  (a). 

SEC.  454.  ELIGIBIUTY  FOR  AWARDS. 

(a)  In  General.— The  Administrator  shall 
exclude  from  consideration  for  awards  of  fi- 
nancial assistance  made  by  the  National 
Oceanic  and  Atmospheric  Administration 
after  fiscal  year  1995  any  person  who  received 
funds,  other  than  those  described  in  sub- 
section (b).  appropriated  for  a  fiscal  year 
after  fiscal  year  1995,  from  any  Federal  fund- 
ing source  for  a  project  that  was  not  sub- 
jected to  a  competitive,  merit-based  award 
process.  Any  exclusion  from  consideration 
pursuant  to  this  section  shall  be  effective  for 
a  period  of  5  years  after  the  person  receives 
such  Federal  funds. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  awards  to  persons  who  are  members 
of  a  class  specified  by  law  for  which  assist- 
ance is  awarded  to  members  of  the  class  ac- 
cording to  a  formula  provided  by  law. 

SEC.  455.  PROHIBITION  OF  LOBBYING  ACTIVI- 
TIES. 
None  of  the  funds  authorized  by  this  title 
shall  be  available  for  any  activity  whose  pur- 
pose Is  to  influence  legislation  pending  be- 
fore the  Congress,  except  that  this  shall  not 
prevent  officers  or  employees  of  the  United 
States  or  of  Its  departments  or  agencies  from 
communicating  to  Members  of  Congress  on 
the  request  of  any  Member  or  to  Congress, 
through  the  proper  channels,  requests  for 
legislation  or  appropriations  which  they 
deem  necessary  for  the  efficient  conduct  of 
the  public  business. 

SEC.  456.  REPORT  ON  LABORATORIES. 

(a)  In  General.— Not  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  conduct  a  review  of  the 
laboratories  operated  by  the  National  Oce- 
anic and  Atmospheric  Administration  and 
submit  a  report  to  the  Committee  on  Science 
of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate. 

(b)  Requirements.— The  report  required  by 
subsection  (a)  shall — 

(1)  address  potential  efficiencies  and  sav- 
ings which  could  be  achieved  through  closing 
or  consolidating  laboratory  facilities; 

(2)  review  each  laboratory's — 

(A)  mission  and  activities  and  their  cor- 
relation to  the  mission  priorities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion; 


(B)  physical  assets,  equipment,  condition, 
and  personnel  resources;  and 

(C)  organization  and  program  manage- 
ment; and 

(3)  address  other  Issues  the  Inspector  Gen- 
eral considers  relevant. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  IV? 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  move  that  the  committee  do  now  rise. 

The  motion  was  agrreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  [Mr.  LaHood] 
having  assumed  the  chair.  Mr.  Kings- 
ton, Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
2405)  to  authorize  appropriations  for 
fiscal  years  1996  and  1997  for  civilian 
science  activities  of  the  Federal  Gov- 
ernment, and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


D  1845 
GENERAL  LEAVE 

Mr.  DUNCAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  five  legislative  days  in  which 
to  revise  and  extend  their  remarks  and 
Include  extraneous  material  on  H.R. 
2405  the  bill  just  considered. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 


DEPARTMENT  OF  TRANSPOR- 
TATION BIENNIAL  REPORT  ON 
HAZARDOUS  MATERIALS  TRANS- 
PORTATION. CALENDAR  YEARS 
1992-1993— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Transportation  and  Infrastructure: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Public  Law  103- 
272,  as  amended  (49  U.S.C.  5121(e)),  I 
transmit  herewith  the  Biennial  Report 
on  Hazardous  Materials  Transportation 
for  Calendar  Years  1992-1993  of  the  De- 
partment of  Transportation. 

William  J.  Clinton. 
The  White  House.  October  11.  1995. 


ELECTION  OF  MEMBER  TO  COM- 
MITTEE ON  ECONOMIC  AND  EDU- 
CATIONAL OPPORTUNITIES 

Mr.  HOYER.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  236)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

House  resolution  236 

Resolved,  That  the  following  named  Mem- 
ber be,  and  is  hereby,  elected  to  the  follow- 
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Ing  standing  committee  of  the  House  of  Rep- 
resentatives: 

To  the  Committee  on  Economic  and  Edu- 
cational Opportunities:  the  following  Mem- 
ber: Chaka  Fattah  of  Pennsylvania. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SPECIAL  ORDERS 

The  Speaker  pro  tempore.  Under  the 
Speaker's  announced  policy  of  May  12, 
1995,  and  under  a  previous  order  of  the 
House,  the  following  Members  will  be 
recognized  for  5  minutes  each. 


TRIBUTE  TO  JIM  KENNELLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
SON]  is  recognized  for  5  minutes. 

Mr.  GEJDENSON.  Mr.  Speaker.  I  rise 
today  first  as  a  senior  member  of  the 
Connecticut  delegation  to  give  our  con- 
dolences to  a  colleague,  the  gentle- 
woman from  Connecticut.  Barbara 
Kennelly.  who  lost  her  husband  this 
weekend. 

Jim  Kennelly  was  my  speaker  when  I 
was  first  elected  to  the  State  House  in 
1975.  Speaker  Kennelly  was  one  of  the 
individuals  that  every  Member,  Repub- 
lican and  Democrat,  respected  for  his 
incredible  knowledge  of  the  rules  of  the 
House.  In  every  legislative  oppor- 
tunity. Speaker  Kennelly  really 
showed  his  brilliance.  As  a  legislator, 
he  was  second  to  no  one.  He  held  such 
a  commanding  presence  on  legislative 
matters  in  the  State  House. 

Mr.  Speaker.  I  think  that  of  all  those 
151  Members  that  served  those  two  ses- 
sions that  I  served  in  the  Connecticut 
General  Assembly  with  Speaker  Ken- 
nelly. it  was  clear  he  was  felt  to  be  the 
most  brilliant  Member  of  the  body,  the 
most  dedicated  public  servant  working 
late  into  the  night. 

We  are  going  to  miss  Jim.  and  we  ob- 
viously feel  for  our  colleague  and 
friend.  Barbara  Kennelly.  I  have 
known  the  Kennelly's  now  for  in  the 
range  of  20.  25  years.  The  intensity  of 
political  life  is  such  that  It  bonds  you 
in  a  way  that  almost  no  other  experi- 
ence except  for  war  may  do  to  individ- 
uals. And  for  Democrats  and  Repub- 
licans alike,  as  we  have  tremendous 
battles  over  substantive  Issues,  our 
feelings  for  our  families  and  for  our 
friendship  is  that  much  more  intense.  I 
will  miss  Jim  Kennelly,  and  I  pain  for 
my  colleague  and  friend,  Barbara  Ken- 
nelly. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tlewoman from  Connecticut. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Connecticut. 

Both  Sam  and  I  served  in  the  Con- 
necticut State  Legislature  when  Jim 
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was  Speaker  of  the  House  of  Represent- 
atives. While  Sam  served  directly 
under  him.  I  felt  his  influence  in  the 
upper  chamber.  Jim  Kennelly  was  prob- 
ably as  brilliant  a  legislative  mind  as 
any  State  has  enjoyed.  But  not  only 
was  he  a  fine  legislator,  he  was  an  ex- 
tremely able  politician  in  the  best 
sense  of  that  word. 

He  really  did  listen  to  the  concerns  of 
people  from  different  parts  of  the  State 
with  different  difficulties,  different 
problems,  and,  kind  of  in  the  tradition 
of  Tip  O'Neill,  he  led  in  the  best  sense 
of  that  word.  The  gift  that  he  gave  to 
Connecticut  during  his  years  of  politi- 
cal involvement,  though  naturally  we 
did  not  all  agree,  was  a  gift  that  every 
single  citizen  enjoyed  with  or  without 
their  direct  knowledge. 

As  we  join  on  the  floor  here  tonight 
to  remember  Jim  Kennelly,  I  would 
like  to  comment  on  my  heartfelt  sym- 
pathy for  Barbara,  his  extremely  able 
wife  and  our  colleague,  for  she  has 
served  Jim  and  her  family,  this  Con- 
gress and  her  constituency  and  our  Na- 
tion with  extraordinary  ability.  They 
were  a  close  couple,  a  strong  family, 
the  best  kind  of  model  both  of  public 
servants  and  capable  leaders  that 
America  is  capable  of  producing. 

I  join  you  in  paying  tribute  to  Jim 
Kennelly,  an  outstanding  political 
leader  and  a  special  person  in  the 
hearts  of  every  Member  of  the  Con- 
necticut constituency. 

Mr.  GEJDENSON.  I  would  like  to 
thank  the  gentleman  from  Utah,  Mr. 
Hansen,  who  has  agreed  to  wait  a  cou- 
ple extra  minutes  so  that  we  can  com- 
plete our  respect  and  concern  for  Bar- 
bara. 

I  yield  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  I  want 
to  thank  my  colleagues,  Sam  Gejden- 
SON  and  Nancy  Johnson,  and  I  wish  we 
did  not  have  to  take  the  floor  this 
evening  for  this  sad  occasion.  Connecti- 
cut truly  today  did  lose  one  of  its  fin- 
est public  servants  in  Jim  Kennelly. 
My  colleague,  our  colleague,  Barbara 
Kennelly,  lost  so  much  more  today, 
and  we  extend  to  Barbara  and  to  her 
family  and  to  her  children  our  heart- 
felt sympathy.  Our  thoughts  and  our 
prayers  are  with  the  Kennelly  family. 

We  pay  tribute  to  a  man  who  was 
truly  a  powerhouse,  an  unbelievable 
legislator  in  his  own  right,  and  as  well 
a  political  spouse.  There  were  none  bet- 
ter in  that  role.  It  weis  1959  that  Jim 
and  Barbara  were  married,  and  they 
became  a  political  power  couple  in  the 
State  of  Connecticut.  Jim  was  a  rising 
star.  Barbara  was  heir  to  one  of  Con- 
necticut's most  famous  political  dynas- 
ties. 

Together  they  shared  the  dream  and, 
as  our  Nancy  Johnson  just  said,  they 
were  a  wonderful  couple.  They  were  a 
political  couple.  They  were  a  caring 
couple.  They  cared  about  what  hap- 
pened to  people  In  the  State  of  Con- 


necticut and  all  over  this  country. 
They  pursued  their  dreams  and  their 
dedication  together.  Jim  Kennelly  ran 
for  public  office  in  1966.  He  was  elected 
as  a  State  representative  in  the  State 
House.  He  climbed  that  ladder  to  the 
very  top  rung.  He  served  as  the  Speak- 
er of  the  House.  I  did  not  have  the  op- 
portunity to  serve  with  him  there,  but 
he  was  there  from  1975  to  1978. 

As  my  colleagues  on  both  sides  of  the 
aisle  mentioned,  he  had  the  respect  of 
Republicans  and  Democrats  in  that 
body.  No  one  will  question  Barbara 
Kennelly's  rise  also  as  a  star  in  prov- 
ing her  adeptness  in  a  political  world, 
and  she  climbed  that  ladder  as  did  her 
husband. 

I  often  had  the  opportunity  to  watch 
Jim  Kennelly  watch  Barbara  Ken- 
nelly as  she  spoke  and  as  she  went  out 
and  she  did  her  work.  There  was  a 
great  love,  great  affection,  and  great 
pride  in  his  eyes  as  he  watched  her. 

There  are  those  of  us  who  know  what 
the  demands  of  political  life  are  all 
about.  And  for  women  Members  often- 
times there  is  a  lot  expected  to  balance 
that  nontraditional  role  of  being  a 
Member  of  the  Congress  and  at  the 
same  time  also  being  a  wife  and  a 
mother.  Women  in  Congress  under- 
stand the  need  to  have  a  very  support- 
ive spouse.  Jim  Kennelly  was  such  a 
man. 

He  was  comfortable  and  content  to  be 
at  the  top  rung  in  political  life  as  well 
as  being  the  supportive  spouse. 

So  I  join  my  collea.gues  tonight  in  of- 
fering our  sympathy  and  our  heartfelt 
prayers  for  Barbara  and  her  family. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  just  want  to  thank  the  gen- 
tleman and  the  gentlewoman  from  Con- 
necticut [Mr.  Johnson],  for  taking  this 
time  to  pay  respects  to  Jim  Kennelly. 
I  did  not  know  him  in  his  legislative 
capacity,  but  the  stories  and  the  testi- 
mony of  his  accomplishments  are  leg- 
end about  his  service  in  the  State  legis- 
lature. 

I  had  an  opportunity  to  know  him  as 
Barbara's  husband  and  had  a  couple  of 
chances  to  travel  with  him  and  to 
spend  time,  and  he  was  a  wonderful, 
wonderful  human  being.  He  was  very 
generous  in  his  time  to  other  spouses 
on  the  trip.  He  was  insightful  about 
politics.  He  was  a  very  good  story- 
teller. He  made  people  very  com- 
fortable to  be  around  him.  His  com- 
pany was  enjoyed  and  sought  by  those 
who  would  share  any  kind  of  time  with 
him. 

I  just  want  to  express  my  sympathies 
and  concerns  and  my  prayers  and  those 
of  my  wife  Cynthia  for  Barbara  and 
for  the  children.  Jim  was  a  wonderful 
husband  and  a  wonderful  friend  and  a 
wonderful  person  to  know  I  thank  the 
gentleman  very  much  for  taking  the 
time. 
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Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DURBIN.  Mr.  Speaker,  I  would 
like  to  thank  my  colleagues  from  Con- 
necticut and  California  for  this  tribute. 

One  of  the  rewards  of  public  service 
is  the  friendships  that  you  make.  It  has 
been  my  great  fortune  to  make  the 
friendship  of  Barbara  Kennelly  and 
her  husband.  Jim.  These  friendships  ex- 
tend beyond  business  hours  when  we 
have  a  chance  to  relax  and  get  to  know 
one  another. 

I  came  to  know  the  Kennelly  family; 
what  a  great  legendary  political  family 
they  are.  Jim,  who  served  with  such 
distinction  at  the  legislative  level,  was 
known  to  me  when  I  worked  at  the 
State  legislative  level  for  his  leader- 
ship not  only  in  Connecticut  but  across 
the  Nation.  Then  I  came  to  meet  Bar- 
bara and  realized  what  she  contributed 
to  our  country  here  in  her  service  to 
the  U.S.  House  of  Representatives. 

As  the  gentlewoman  from  Connecti- 
cut ,  [Mrs.  DeLauro]  said,  Jim  grad- 
uated from  the  role  of  speaker  and  leg- 
islative leader  to  the  role  of  political 
spouse,  not  an  easy  burden  to  carry  for 
many  men,  but  he  carried  it  so  well.  He 
respected  Barbara's  contribution.  He 
was  part  of  her  decision  process.  He 
was  supportive  of  her.  All  of  us  in  pub- 
lic life  depend  so  much  on  that  support 
and  he  did  such  a  great  job. 

I  am  sorry  to  hear  of  his  passing.  I 
extend  my  condolences  to  Barbara  and 
the  family,  and  I  hope  that  this  special 
order  is  an  indication  that  Jim's  con- 
tribution to  Connecticut  and  the  coun- 
try will  be  long  remembered. 

Mr.  GEJDENSON.  Mr.  Speaker,  just 
a  few  more  words.  There  is  no,  I  think, 
statement  that  a  legislator  can  make 
about  one  of  his  colleagues  that  is 
more  respectful  than  speaker.  And  for 
me  the  first  speaker  I  ever  served 
under  was  Speaker  Kennelly.  He  was  a 
brilliant  and  powerful  speaker.  He  was 
someone  with  a  great  concern  for  the 
rank  and  file  members.  I  was  a  fresh- 
man of  the  general  assembly,  but  the 
door  was  always  open  to  Speaker  Ken- 
nelly. He  was  always  there  to  help  us. 

My  second  term  in  Connecticut — the 
speaker  appoints  the  chairman  of  com- 
mittees— he  appointed  me  the  chair- 
man of  the  labor  and  industrial  rela- 
tions committee.  Not  something  you 
have  happen  very  often,  especially  in 
the  old  days,  making  somebody  new 
and  somebody  young  the  chairman  of  a 
committee. 

One  of  the  meetings  I  was  coming  to, 
my  car  had  broken  down  and  I  was 
hitchhiking  in  and  his  daughter  picked 
me  up  hitchhiking  and  she  did  not 
know  I  was  a  State  legislator.  We  both 
ended  up  walking  into  the  speaker's  of- 
fice almost  together.  I  am  not  sure  he 
was  that  happy  that  his  daughter  was 
picking  up  hitchhikers,  but  he  was  an 
amazing  speaker.  He  was  an  amazing 
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friend.  He  is  legend  in  Connecticut  for 
his  knowledge  of  Robert's  Rules  of 
Order.  And  while  today  knowing  the 
process  and  knowing  the  rules  is  not  as 
respected  as  it  used  to  be,  it  is  critical 
to  the  operation  of  a  legislative  body. 
■Virtually  without  reference,  he  could 
deal  with  any  complicated  legislative 
situation  on  the  floor. 

Mr.  Speaker,  I  would  like  to  yield  to 
my  colleague,  Mr.  Shays. 

Mr.  SHAYS.  Mr.  Speaker,  Jim  Ken- 
nelly was  the  best  speaker  that  I  have 
ever  seen  in  my  life  in  the  20  years  I 
have  been  a  member  of  the  State  house 
and  Congress. 

D  1900 

He  was  someone  who  believed  so  pas- 
sionately in  the  institution  and  his  re- 
sponsibilities of  guiding  the  chamber 
that  he  was  quite  willing  to  make  a 
ruling  that  may  not  have  been  what  he 
wanted  to  make,  and  may  have  caused 
tremendous  problems  for  the  operation. 
But  he  would,  on  occasion,  agree  that 
the  minority's  point  was  well  taken, 
and  in  spite  of  the  pressure  that  he 
might  have  gotten  from  a  whole  host  of 
different  people  and  in  spite  of  the 
pressure  he  might  have  felt  for  himself 
to  move  business  along,  he  was  willing 
to  concede  that  the  process  was  so  im- 
portant that  he  would  adjust  his  time- 
table and  his  schedule  and  accept  the 
ruling  that  was  in  fact  against  his  own 
wishes. 

He  was  extraordinarily  kind.  He  was 
as  intelligent  as  I  have  ever  known 
anyone  to  be.  He  was  a  leader  in  terms 
of  our  constitutional  convention  when 
we  established  our  new  Constitution 
for  the  State  of  Connecticut.  He  was  a 
man  you  could  go  to  and  always  know 
you  were  going  to  get  a  straight  and  di- 
rect answer  and  know  that  it  came 
with  a  great  deal  of  thought  and  en- 
ergy. 

He  was  a  wonderful  man.  He  enriched 
my  life.  I  used  him  as  a  model.  I  am 
not  saying  that  I  followed  him.  The 
gentleman  would  probably  say  I  did  not 
follow  him  well  at  all,  but  I  certainly 
knew  what  an  ideal  legislator  was  like, 
and  he  was  it. 

Mr.  GEJDENSON.  Just  reclaiming 
my  time  for  one  moment,  you  always 
felt  intellectually  challenged  when  you 
went  in  to  meet  Speaker  Kennelly, 
whether  you  were  with  him  on  the 
issue  or  as  you  were  on  many  occasions 
on  the  opposite  side  of  the  issue,  that 
he  always  gave  you  an  honest  and  very 
tough  intellectual  presentation.  You 
had  to  prove  your  point.  You  had  to 
know  your  facts.  You  knew  when  you 
went  in  to  see  him,  he  certainly  knew 
the  facts  and  the  law. 

Mr.  SHAYS.  I  would  just  say  that  he 
is  part  of  an  incredible  family,  the  Bai- 
ley family.  John  Bailey,  his  father-in- 
law,  the  chairman  of  the  Democratic 
Party  in  Connecticut,  in  fact  brought 
that  Democratic  Party  from  minority 
status  to  extraordinary  majority  sta- 


tus, helped  elect  the  first  Jewish  Gov- 
ernor, the  first  woman  Governor.  He 
was  all  part  of  this  incredible  family. 

There  is  a  real  loss  in  Connecticut 
with  the  passing  of  Jim  Kennelly.  I 
thank  both  my  colleagues  for  allowing 
me  the  opportunity  to  really  say  some- 
thing that  I  feel  very  deeply  about. 

Mr.  GEJDENSON.  Before  yielding  to 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton], I  must  add  that  Chairman  Bailey 
was  also  national  chairman  under 
President  John  Kennedy. 

Mr.  SHAYS.  He  sure  was. 

Mr.  GEJDENSON.  This  was  a  family, 
on  the  Kennelly  and  the  Bailey  side, 
that  had  an  incredible  impact  on  the 
country. 

Mr.  BURTON  of  Indiana.  Just  briefly, 
and  I  thank  the  gentleman  for  yielding. 
I  only  met  Mr.  Kennelly  a  couple  of 
times,  but  whether  we  have  philosophi- 
cal or  political  differences  around  here 
or  not,  we  are  all  family.  Once  you  go 
through  the  wars  like  we  have,  we 
build  up  a  very  strong  mutual  respect 
for  one  another,  even  though  we  do 
have  those  differences. 

Barbara  Kennelly  is  one  of  the  fin- 
est people  I  know  In  this  Chamber,  and 
her  husband  likewise  was  a  fine  person. 
On  behalf  of  the  people  who  are  not 
here  tonight  on  our  side  of  the  aisle,  we 
want  to  express  our  condolences  to  her 
and  her  family.  I  know  this  is  a  very 
difficult  time.  As  part  of  the  House  of 
Representatives  family,  we  want  to  ex- 
press our  concern  for  them. 

Mr.  SHAYS.  If  the  gentleman  would 
just  yield  so  I  could  express  my  admi- 
ration and  love  for  Barbara  Kennelly, 
and  let  her  know  that  everyone  on  our 
side  of  the  aisle  has  extraordinary  re- 
spect for  her  and  hopes  that  the  next 
few  days  are  as  easy  as  possible  for  her. 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tlewoman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  yielding  and  for  taking  this  special 
order  mourning  the  loss  of  Jim  Ken- 
nelly and  extending  our  condolences  to 
our  colleague. 

As  a  fellow  graduate  of  Trinity  Col- 
lege. Washington.  DC.  as  our  colleague 
Barbara  Kennelly  is,  I  know  how  im- 
portant her  family  is  to  her,  how  much 
she  loved  her  husband,  how  proud  her 
mother  is  of  her  entire  family  and  this 
proud  tradition  that  the  Bailey  family 
and  the  Kennelly  family  have  brought 
to  Connecticut,  indeed  to  the  entire 
country. 

I  hope  it  is  a  consolation  to  Barb.\ra 
that  so  many  of  her  colleagues  express 
their  love  and  admiration  for  her  to- 
night. As  was  said  this  morning,  as  we 
mourn  the  loss  of  those  who  die,  in  this 
case  Jim,  let  us  thank  God  that  he 
lived. 

Ms.  DELAURO.  I  just  wanted  to  add 
that  I  said  I  did  not  serve  with  the 
Speaker  because  I  did  not  serve  in  the 
Connecticut  State  Legislature.  But 
given  where  Jim  Kennelly  was  in  the 
firmament  of  Connecticut  politics,  and 


John  Bailey,  if  the  walls  could  tell  sto- 
ries, I  think  it  would  be  pretty  wild. 

In  fact,  I  think  Connecticut  has  lost 
a  piece  of  its  history  today.  We  all 
want  Barbara  to  know  that  she  too 
and  her  family  are  Connecticut's  his- 
tory, part  of  the  history  of  this  body 
here,  and  that  it  is  a  tribute  to  her  and 
to  Jim  to  have  so  many  of  her  col- 
leagues on  their  feet  tonight  loving  and 
being  with  her  in  spirit  and  thought 
and  prayers. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
would  just  close  by  saying  the  family, 
the  Kennelly  children  and  the  Baileys, 
Jim's  other  relatives,  that  we  all  give 
them  our  deepest  sympathies,  but  to 
say  that  for  Jim,  his  legacy  are  his  ac- 
complishments. 

As  Speaker  of  the  Connecticut  House, 
he  molded  every  piece  of  legislation 
that  went  through  it.  He  was  an  active 
Speaker  that  led  the  issues,  fighting 
for  change,  and  improving  Connecti- 
cut's cities  and  its  citizens'  lot.  For 
that  he  will  always  be  remembered  by 
the  rest  of  society:  by  his  family,  of 
course,  as  their  father  and  husband.  We 
will  all  miss  him. 

The  SPEAKER  pro  tempore.  The 
Chair  joins  with  all  Members  of  the 
House  in  expressing  our  deepest  condo- 
lences to  Congresswoman  Kennelly 
and  her  family. 


SAY  WHAT  IS  TRUE 

The  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Utah  [Mr.  Hansen]  is  recognized  for  5 
minutes. 

Mr.  HANSEN.  Mr.  Speaker,  out  West 
the  predominant  church  out  there  in 
one  of  the  States  sings  a  song  that 
says,  'Oh,  say  what  is  true.  "  What  a 
refreshing  statement,  that  you  should 
always  say  the  truth. 

When  I  was  a  freshman  around  here 
in  1981.  I  remember  distinctly  getting  a 
fundraising  letter  from  an  organiza- 
tion, and  they  wrote  to  me  and  they 
said,  if  you  will  only  send  us  some 
money,  $10,  $20,  $30,  $40,  $50,  we  will  be 
in  a  position  to  take  care  of  the  Chesa- 
peake Bay  which  then-Secretary  of  the 
Interior  Jim  Watt  is  polluting.  We  can 
take  that  money  and  we  can  step  in 
and  we  will  save  Chesapeake  Bay. 

Strangely  enough  that  afternoon 
Secretary  Watt  had  an  appointment 
with  me.  He  came  in  the  office.  I 
showed  him  the  letter.  He  got  a  good 
laugh  out  of  it  and  he  said,  how  ridicu- 
lous. He  said,  in  effect,  we  are  putting 
a  lot  of  money  into  the  Chesapeake 
Bay  to  take  care  of  it.  Out  of  curiosity, 
though.  I  sent  them  some  money  and 
about  6  months  later  I  got  an  interest- 
ing reply  that  said  out  of  your  generos- 
ity, Mr.  Hansen,  we  were  able  to  save 
Chesapeake  Bay  from  the  ravages  of 
Secretary  Watt  and  all  the  rotten 
things  he  was  going  to  do. 

We  all  know  in  reality  that  he  did 
nothing  to  the  bay.  In  fact  he  put  the 
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money  into  it,  but  it  was  a  whale  of  a 
good  fundraising  letter. 

I  think  that  the  American  people 
should  realize.  Mr.  Speaker,  that  this 
is  the  oldest  fundraising  trick  in  the 
book.  Create  a  straw  man  and  knock  it 
down.  I  thought  it  was  interesting 
today,  because  sent  to  me  from  the 
great  State  of  Utah  is  a  letter,  and  this 
letter  comes  from  a  man  by  the  name 
of  Robert  Redford  from  Sundance.  UT. 
kind  of  a  familiar  name  around  the 
United  States,  and  he  is  sending  out  a 
fundraising  letter  and  Mr.  Redford  is 
asking  basically  the  same  thing  as 
these  folks  did  on  Save  the  Bay. 

I  will  not  bore  the  House  with  all  of 
the  things  that  are  in  it,  but  he  says. 

Incredibly  the  new  leadership  In  Congress 
Is  ready  to  break  this  longstanding  contract. 
They  want  to  begin  selling  off  our  natural 
heritage  to  private  commercial  Interests  In 
order  to  raise  a  few  quick  bucks  under  the 
pretext  of  deficit  reduction.  Our  national 
parks  would  be  closed  down  like  military 
bases. 

I  am  sure  that  Mr.  Redford  is  a  little 
misguided  here,  but  here  is  the  bill  he 
is  referring  to,  H.R.  260.  Page  13  of  the 
bill,  as  we  used  to  say  around  here,  and 
in  State  legislatures  and  in  county 
commissions  and  even  the  third-class 
cities,  when  all  else  fails,  read  the  leg- 
islation. 

Let  me  read  it.  for  all  these  people 
who  are  trying  to  come  out  with  a  na- 
tional park  closing  bill: 

•'Nothing  in  this  act  shall  be  con- 
strued as  modifying  or  terminating  any 
unit  of  the  national  park  system  with- 
out an  act  of  Congress."  the  way  it  has 
been  for  almost  200  years. 

He  goes  to  say.  'Our  national  forests 
would  be  sold  off  and  logged."  Pray 
tell,  where  is  the  bill?  Can  somebody 
bring  the  bill  up,  give  me  a  bill  number 
and  show  it  to  me?  I  am  the  chairman 
of  that  committee.  I  am  the  one  that 
handles  all  the  public  land,  national 
forest,  parks.  Where  is  the  bill?  I  want 
to  see  it.  But,  of  course,  this  will  be  a 
great  one  to  raise  a  few  bucks. 

Our  wildlife  refuges  would  be  opened 
to  destructive  oil  and  gas  development. 
Name  the  wildlife  refuge  in  America, 
Mr.  Redford.  Where  is  it?  There  is  only 
one  that  I  am  aware  of  and  that  hap- 
pens to  be  Anwar  in  Alaska,  of  19  mil- 
lion acres,  and  Mr.  Young,  the  chair- 
man of  the  full  Committee  on  Re- 
sources, wants  an  infinitesimal  part  of 
that  to  be  used  for  exploration  of  fossil 
fuels.  But  where  in  the  lower  48  or  Ha- 
waii or  Guam,  the  Virgin  Islands,  or 
Puerto  Rico,  where  is  it?  I  would  like 
to  know  where  it  is,  but  I  am  sure  that 
will  hit  the  hot  button  with  a  few  folks 
and  they  will  come  up  with  it. 

Hundreds  of  millions  of  acres  of  sce- 
nic lands  would  simply  be  given  away. 
Where  is  that  bill?  I  do  not  know. 
Every  piece  of  legislation,  the  Park 
Service,  the  BLM.  the  Forest  Service, 
every  one  of  them  has  a  management 
plan,  and  nobody  but  nobody  is  giving 
away  any  private  ground  at  this  par- 
"icular  point. 


Well,  another  one  says,  "Here  in 
Utah,  we  would  lose  20  million  acres 
overnight.  That's  two-thirds  of  all  our 
federally  protected  lands,  under  legis- 
lation that  is  now  before  Congress." 
What  is  the  bill  number?  Where  is  It? 
Who  is  sponsoring  the  bill?  As  the  old 
Member  from  Utah.  I  would  sure  like 
to  know  where  that  bill  is. 

I  have  nothing  against  Mr.  Redford. 
He  has  a  right  to  do  that.  But  come  on. 
now.  folks,  let  us  be  reasonable  about 
this.  If  we  are  going  to  do  it,  let  us  go 
back  to  that  old  Mormon  song,  "Oh, 
say  what  is  true."  What  a  refreshing 
thing  to  do.  Would  that  not  be  nice  if 
in  all  America  the  politicians  did  that? 

I  still  remember  all  the  people  on  So- 
cial Security  who  call  in  and  say,  gee. 
I  got  a  letter  from  a  past  Congressman 
and  he  thinks  Social  Security  is  going 
to  be  gutted,  but  if  you  will  give  $10, 
$20,  $30,  $40.  $50.  we  will  save  that  legis- 
lation. I  have  not  been  around  here  as 
long  as  a  lot  of  folks  but  15  years,  and 
I  will  tell  you  most  of  that  legislation 
is  saved  right  now. 

Mr.  Speaker.  I  have  a  lot  more  exam- 
ples here,  I  can  see  I  have  used  my  5 
minutes,  but  I  would  surely  hope  that 
people  are  wise  enough,  prudent 
enough,  and  have  enough  judgment  to 
realize  when  they  get  these  letters,  are 
they  predicated  and  grounded  in  truth 
or  are  they  just  some  way  to  pick  up  a 
fast  buck  for  a  lot  of  people? 


MEDICARE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Kim]  Is 
recognized  for  5  minutes. 

Mr.  KIM.  Mr.  Speaker,  I  hope  all  my 
California  people  right  now  are  watch- 
ing me  and  listening  to  me  today,  espe- 
cially senior  citizens,  because  I  would 
like  to  talk  about  Medicare. 

I  am  deeply  concerned  about  all  this 
rhetoric  that  is  going  on.  frightening 
senior  citizens  by  twisted  information 
and  disinformation.  I  would  like  to  get 
the  facts  straight  tonight. 

I  was  an  engineer  all  my  life.  I  have 
been  dealing  with  the  facts,  numbers.  I 
used  to  get  straight  A's  in  all  the  math 
and  physics.  Tonight  I  am  going  to 
talk  about  facts  again  and  perhaps 
dealing  with  the  simple  numbers. 

All  this  rhetoric  that  is  going  on. 
saying  that  we  give  millions  and  mil- 
lions of  dollars  tax  credit  to  rich  people 
at  the  expense  of  senior  citizens  by  cut- 
ting Medicare  spending.  Let  me  get 
this  straight.  Give  a  tax  credit  to  rich 
people?  Let  me  get  a  little  chart  here. 

The  tax  cut  we  are  talking  about  is 
$500  tax  credit  to  the  child  support, 
$2,000  for  child  adoption.  That  is  what 
we  are  talking  about.  The  tax  credit  is 
coming  from  a  non-Medicare  spending 
cut,  roughly  $622  billion,  the  money  is 
coming  from  this  fund.  Not  the  Medi- 
care money,  not  the  Medicare  trust 
fund. 


By  doing  this,  we  can  save  $377  bil- 
lion for  deficit  credit.  By  giving  a  tax 
credit  to  child  support,  we  can  stimu- 
late the  economy,  thus  create  more 
jobs  and  more  revenue  to  Government. 

Besides.  Congress  passed  an  amend- 
ment to  the  Medicare  bill  to  prohibit 
transferring  any  money  from  Medicare 
to  other  funds.  It  is  illegal  to  transfer 
money  from  Medicare  to  other  general 
funds.  It  cannot  be  done.  So  how  can 
they  say  that  we  are  giving  all  the  mil- 
lion-dollar credit  to  rich  taxpayers  at 
the  expense  of  a  Medicare  cut?  That  is 
absolutely  false.  It  is  not  true. 

The  second  argument  is  that  we  are 
cutting  too  fast  too  much.  That  is  an- 
other rhetoric  that  I  cannot  accept. 
Let  us  talk  about  that  quickly.  Too 
fast.  What  do  you  mean  by  too  fast? 
Because  according  to  the  Medicare 
trust  fund  report.  Medicare  will  be 
bankrupt  in  7  years.  We  have  got  to 
save  it. 

Oh,  yes.  we  have  a  plan,  a 
counterplan  to  extend  it  out  to  10 
years,  same  general  plan.  But  if  Medi- 
care is  bankrupt  in  7  years,  how  can 
you  save  it  in  10  years?  Let  me  show  a 
little  chart  to  show  what  we  are  doing. 

We  are  talking  about  cutting  too  fast 
too  much.  Here  it  is. 

D  1915 

Right  now.  the  Medicare  part  A  has 
been  financed  by  payroll  taxes.  You 
pay  half;  your  employer  contributes 
the  other  half. 

Is  it  fair  to  you  that  we  have  to  raise 
the  taxes  so  you  can  subsidize  the  ex- 
isting Medicare  plan?  Of  course  not. 

Let  us  take  a  look  at  the  part  B.  This 
is  what  you  are  paying.  The  beneficiary 
only  pays  31  percent.  Other  taxpayers 
are  subsidizing  by  68  percent.  In  other 
words,  beneficiaries  only  pay  one-third, 
and  other  taxpayers  have  to  subsidize 
by  two-thirds.  It  used  to  be  half  and 
half.  It  keeps  going  up.  If  you  do  noth- 
ing, within  7  years  the  beneficiary  will 
only  pay  18  percent:  the  other  tax- 
payers have  to  subsidize  by  82  percent. 
Is  it  fair,  asking  other  taxpayers  to  pay 
almost  90  percent  of  the  Medicare  plan? 
Of  course  not. 

All  we  are  trying  to  do  is  maintain 
this  relationship,  one-third  paid  by  the 
senior  citizens,  two-thirds  paid  by  the 
other,  younger  taxpayers.  We  feel  that 
is  fair.  We  would  like  to  maintain  that 
same  proportion,  same  31.  one- third, 
and  two-thirds  relationship. 

They  call  that  a  cut.  Is  it  really  a 
cut,  trying  to  maintain  the  same  ratio 
of  one-third,  two-thirds?  Is  it  really 
cutting  too  much  to  try  to  maintain 
the  same  ratio? 

Right  now,  the  Medicare  price  has 
gone  up  out  of  control.  Part  B  last  year 
alone  has  gone  up  12  percent  while  the 
private  plan  only  has  gone  up  1.5  per- 
cent. The  price  is  out  of  control. 

There  is  so  much  waste  and  fraud 
going  on  in  the  Medicare  system.  That 
is  why  we  try  to  correct  it,  try  to  save 


the  Medicare  from  bankruptcy.  It  is 
fair  to  everybody,  fair  to  the  younger 
generation  as  well. 

Again,  I  would  like  to  readdress 
again  to  my  Democrat  colleagues  who 
argue  $270  billion  Medicare  savings  is 
too  much.  They  believe  that  $90  billion 
is  enough  to  save  the  system.  Let  me 
tell  you,  their  plan  would  leave  Medi- 
care with  a  $300  billion  deficit  just  at 
the  time  the  first  wave  of  baby 
boomers  reach  retirement.  This  is 
going  to  be  chaotic  when  the  baby 
boomers  decide  to  retire. 

This  Democrat  plan  will  not  work. 
We  have  got  to  do  something  now.  Of 
course,  it  is  better  not  to  do  anything 
and  let  it  bankrupt  it.  But  they  are  not 
going  to  get  a  quick  decision. 

I  think  that  solving  the  Medicare 
problem  is  difficult  now.  But  imagine 
when  the  baby  boomers  hit,  it  is  going 
to  be  really  chaotic. 

Again,  we  are  not  cutting  Medicare 
to  provide  a  tax  cut  for  the  rich.  We 
are  not  cutting  too  much  too  fast.  In- 
stead we  are  trying  to  save  the  Medi- 
care from  bankruptcy  to  preserve  fair- 
ness for  the  working  families. 
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AMERICAN  DIES  IN  CUSTODY  OF 
PALESTINIANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  hope  all  of  my  colleagues  who  are 
here  will  listen  to  what  I  am  going  to 
read  to  them.  A  man  named  Moham- 
med Rahim  Mosleh.  an  American  citi- 
zen, was  picked  up  for  questioning 
Wednesday  at  a  cafe  by  plain- 
clothesmen  who  identified  themselves 
as  agents  of  Jericho's  preventive  secu- 
rity police  on  the  West  Bank,  now  the 
new  domicile  of  the  Palestinian  Libera- 
tion Organization. 

He  was  picked  up.  He  was  dressed 
only  in  his  trousers  when  his  body  was 
returned  today  at  2:00  a.m. 

Now  get  this,  my  colleagues,  his  fore- 
head was  bruised  blue,  his  lip  was  torn 
open,  blood  had  flowed  from  one  ear, 
and  there  were  what  appeared  to  be 
burn  marks  on  his  right  foot,  like  ciga- 
rette burns,  according  to  family  mem- 
bers. 

Palestinian  security  officials  speak- 
ing on  conditions  of  anonymity,  said 
Mosleh  was  overcome  by  the  98  degree 
heat  in  Jericho  and  had  a  heart  attack. 
Get  that,  he  had  a  heart  attack  with 
his  head  smashed  in.  his  lip  bleeding, 
his  blood  coming  out  of  his  ear  and 
burn  marks  on  his  feet. 

A  doctor  at  Jericho's  hospital,  where 
Mosleh  was  dead  on  arrival,  refused  to 
issue  a  death  certificate.  The  certifi- 
cate would  normally  include  a  cause  of 
death. 

Witnesses  said  Mosleh  was  playing 
cards  at  a  village  coffee  shop  when  six 
men  identifying  themselves  as  preven- 


tive security  agents  for  the  PLO  ap- 
proached his  table  Wednesday  and  in- 
vited Mosleh  outside.  They  said  they 
were  investigating  a  theft  of  gold  from 
his  sister  and  asked  him  to  come  with 
them  to  Jericho.  When  he  did  not  re- 
turn that  night,  his  wife  and  two  of  his 
sons  drove  to  Jericho  on  Thursday  to 
ask  about  him.  Preventive  security 
agents  twice  told  them  to  come  back 
later,  assuring  them  that  Mosleh  was 
there. 

On  the  third  trip,  another  agent  said 
preventive  security  knew  nothing 
about  his  whereabouts. 

Now,  I  am  for  the  peace  process  In 
the  Middle  East.  We  all  want  there  to 
be  peace  in  the  Middle  East,  and  we 
want  it  to  work  out  between  the  Israeli 
Government  and  the  PLO  leader,  Yas- 
ser Arafat,  and  the  PLO  forces.  But 
here  is  an  American  citizen  that  was 
tortured  to  death,  and  nobody  is  doing 
anything  about  it.  This  is  an  American 
citizen  who  had  his  head  bashed  in.  his 
lip  torn  open,  beaten  in  the  ear  so  se- 
verely that  blood  came  out  of  his  ear, 
and  burn  marks  on  his  feet.  He  was  tor- 
tured to  death,  and  nobody  is  doing 
anything  about  it. 

To  add  insult  to  injury,  we  are  going 
to  give  the  PLO  $500  million  over  the 
next  5  years.  Now,  I  am  for  the  peace 
process.  But  this  kind  of  baloney  has  to 
stop,  and  so  I  say  to  the  State  Depart- 
ment and  to  the  President  and  anybody 
else  who  has  any  authority  over  this 
peace  process  over  there,  we  want  a  full 
accounting  of  this  man's  death  and 
those  who  perpetrated  this  atrocity 
must  be  brought  to  justice. 

If  we  do  not  get  justice,  then  we 
ought  to  cut  off  that  $500  million  in  aid 
we  are  giving  them.  There  should  be  se- 
vere conditions,  in  any  event,  put  on 
that  aid. 

[From  the  Washington  Post,  Sept.  30.  1995] 

A.MERicAN  Dies  in  Custody  of  Palestinians 

(By  Barton  Gellman) 

EiN  Yabroud,  West  Bank,  Sept.  29.— A  Pal- 
estinian American  grocer  on  vacation  from 
Dallas  was  returned  dead  to  his  wife  and 
family  here  early  today  after  about  36  hours 
in  custody  of  security  police  in  the  Palestin- 
ian self-rule  enclave  of  Jericho. 

Members  of  his  immediate  family  said 
Aram  Mohammed  Rabim  Mosleh,  52.  picked 
up  for  questioning  Wednesday  at  an  Eln 
Yabroud  cafe  by  plalnclothesmen  who  identi- 
fied themselves  as  agents  of  Jericho's  Pre- 
ventive Security  police.  Mosleh  was  dressed 
only  In  trousers  when  his  body  was  returned 
today  at  2  a.m.  His  forehead  was  bruised 
blue,  his  lip  was  torn,  blood  had  flowed  from 
one  ear.  and  there  were  what  appeared  to  be 
burn  marks  on  his  right  foot,  according  to 
family  members  who  saw  him. 

Palestinian  security  officials.  s[>eaking  on 
condition  of  anonymity,  said  Mosleh  was 
overcome  by  the  98-degree  weather  in  Jeri- 
cho and  had  a  heart  attack.  A  doctor  at  Jeri- 
cho's hospital,  where  Mosleh  was  dead  on  ar- 
rival, refused  to  Issue  a  death  certificate. 
The  certificate  would  normally  include  a 
cause  of  death. 

Mosleh  is  at  least  the  fourth  person— the 
first  holding  a  U.S.  passport — to  die  in  sus- 
picious circumstances  in  the  bands  of  the 
Palestinian  self-rule  security  establishment. 


Although  the  time  of  death  could  not  be 
pinned  down  precisely.  Mosleh  appears  to 
have  lost  his  life  within  hours  of  Thursdays 
White  House  appearance  by  Palestinian  lead- 
er Yasser  Arafat  for  the  signing  of  an  accord 
extending  Palestinian  rule  In  the  West  Bank. 
The  Jericho  forces  are  responsible  to  Arafat. 

One  American  official  said  the  U.S.  consul 
general  in  Jerusalem  would  place  "tremen- 
dous pressure"  on  the  Jericho  forces  for  an 
independent  Investigation  Into  Mosleh's 
death,  and  said  the  FBI  would  take  part,  as 
it  sometimes  does  in  foreign  cases  Involving 
Americans  to  establish  if  there  was  any  po- 
litical motivation  against  the  United  States. 

"This  will  be  an  enormous  embarrassment 
for  Arafat  in  Washington,"  the  official  said. 

A  report  last  month  by  the  Israeli  human 
rights  group  B  T  selem  found  a  "greatly  dis- 
turbing picture"  of  "gross  human  rights  vio- 
lations" by  the  Jerlcho-based  security  po- 
lice. Some  of  those  interrogated  and  released 
have  told  of  being  beaten  and  tortured  with 
electric  prods,  hit  cigarettes  and  burning 
plastic. 

John  Bargeron.  deputy  consul  general  In 
Jerusalem,  was  said  to  be  planning  a  trip  to 
Jericho  on  Saturday  to  meet  with  the  chief 
of  Palestinian  forces  there.  He  planned  to 
ask  about  unconfirmed  reports  that  another 
Palestinian  American  had  been  arrested  with 
Mosleh  and  remained  In  custody. 

This  village  near  Ramallah.  about  12  miles 
north  of  Jerusalem,  has  an  unusually  large 
number  of  American  citizens.  Many  of  the 
men.  like  Mosleh.  live  and  work  in  the  Unit- 
ed States.  They  send  money  to  their  families 
here  and  return  for  one  or  two  months  a 
year. 

Mosleh  was  no  stranger  to  controversy. 
Two  years  ago.  Israeli  police  arrested  him  on 
suspicion  that  he  had  killed  two  Palestinians 
in  the  West  Bank.  They  held  him  eight 
months,  according  to  U.S.  diplomatic  offi- 
cials and  Asid  Mosleh.  his  oldest  son.  The  Is- 
raelis released  him  without  charge. 

Mosleh  then  returned  to  Dallas,  where  he 
owns  a  grocer>  store.  The  business  made  him 
wealthy  by  the  standards  of  Eln  Yabroud, 
where  he  was  nicknamed  "the  millionaire." 
the  Associated  Press  reported.  He  arrived 
here  for  a  visit  last  month  at  his  fortress- 
like  and  palatial  family  *  *  *. 

"Anybody  can  have  a  heart  attack."  said 
Wahid  Hussein  Mosleh's  brother-in-law,  who 
said  the  family  did  not  want  further  trouble 
with  Preventive  Security. 

Witnesses  said  Mosleh  was  playing  cards  at 
a  village  coffee  shop  when  six  men  identify- 
ing themselves  as  Preventive  Security 
agents  approached  his  table  Wednesday  and 
invited  Mosleh  outside.  They  said  they  were 
investigating  a  theft  of  gold  from  his  sister 
and  asked  him  to  come  with  them  to  Jeri- 
cho. 

When  he  did  not  return  that  night,  his  wife 
and  two  of  his  sons  drove  to  Jericho  on 
Thursday  to  ask  about  him.  A  Preventive  Se- 
curity agent  twice  told  them  to  come  back 
later,  assuring  them  that  Mosleh  was  there. 

One  their  third  trip  another  agent  said 
Preventive  Security  knew  nothing  about 
Mosleh. 

A  preliminary  Investigation  by  U.S.  dip- 
lomats suggested  today  that  Mosleh  was 
handed  over  by  Preventive  Security  to  the 
Mukhabarat.  One  Preventive  Security  rep- 
resentative told  a  U.S.  field  investigator 
that  his  service  had  obtained  a  "receipt"  for 
the  prisoner. 

PLO  ViOLA-nONS  OF  the  PEACE  ACCORDS 

1.  The  PLO  does  not  halt  terrorist  attacks 
by  PLO  members. 
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2.  The  PLO  has  not  disciplined  PLO  mem- 
bers who  engage  In  terrorism. 

3.  The  PLO  continues  to  preach  hostile 
propaganda  against  Israel. 

4.  The  PLO  still  has  not  changed  the  PLO 
Covenant,  which  denies  Israel's  right  to  exist 
and  calls  for  Its  destruction. 

5.  The  PLO  has  failed  to  urge  Palestinian 
Arabs  to  reject  anti-Israel  Violence  and  ter- 
rorism. 

6.  The  PLO  has  failed  to  honor  Israel's  re- 
quests for  the  extradition  of  terrorist  sus- 
pects. 

I.  The  PLO  hires  fugitive  terrorists  for  Its 
police  force.  (More  than  20  fugitive  terrorists 
haye  been  hired  by  the  PLO  police  force.) 

8.  The  PLO  has  not  adhered  to  the  agreed 
upon  limits  concerning  sovereignty  issues. 

9.  The  PLO  falls  to  condemn  terrorist  at- 
tacks. (Between  June  and  November  1994. 
there  were  at  least  72  Arab  terrorist  attacks 
onj  Israelis.  Arafat  did  not  explicitly  con- 
dejnn  any  of  these  attacks.) 

l|o.  The  PLO  does  not  respect  human  rights 
in  iGaza  and  Jericho. 

II.  The  PLO  operates  in  Jerusalem  in  di- 
rect violation  of  the  accords. 

12.  The  PLO  falls  to  prevent  incitement  by 
organizations  within  its  jurisdiction.  It  has 
no:  banned  Hamas  or  Islamic  Jihad. 

Is  THE  PLO  Really  Broke? 
("'7he  conglomeration  of  Palestinian  move- 
ments under  the  umbrella  of  the  Palestine 
Lil)eration  Organization  are  the  richest  of  all 
teirorist  groups.  It  is  estimated  that  they 
have  worldwide  assets  approaching  10  billion 
U.S.  dollars  and  an  annual  Income  of  about 
I'/fJ  to  2  billion  U.S.  dollars."— report  by  the 
United  Kingdom's  National  Criminal  Intel- 
ligence Service  (NCIS)). 

A  FEW  OF  THE  PLC'S  HOLDINGS 

The  PLO  has  bank  accounts  around  the 
wotld. 

The  PLO  has  a  partnership  in  Nigeria  Alr- 
waws. 

The  PLO  owns  the  duty-free  shop  at 
Nuratala  Mohammed  International  Airport 
in  Lagos. 

The  PLO  controls  Air  Zimbabwe. 

Vhe  PLO  controls  Kenya  Airways. 

The  PLO  owns  the  duty-free  shop  at  Jomo 
Kejynatta  Airport  In  Nairobi. 

&!  Nicaragua.  25%  of  the  national  airline 
Aeronica  is  PLO  owned. 

■jhe  PLO  owns  a  substantial  share  of  the 
duty-free  store  at  Nicaragua's  "Aeropuerto 
Inijernaclonale  Las  Nercedas." 

r.    Arafat,    a    billionaire,    owns    twelve 
hoines  and  three  airplanes. 

PLO  Compliance  and  Financing 

The  Clinton  administration  Is  providing 
I  million  to  the  PLO. 

This  funding  has  to  be  authorized  by  Con- 
gress. 

The  Senate,  under  pressure  from  the  Clln- 
toi  administration,  is  preparing  a  long-term 
authorization  of  this  funding,  with  almost  no 
strings  attached. 

This  is  a  scandal  of  major  proportions:  as 
conservatives,  we  must  do  something  to  stop 
lt.l 

According  to  the  British  National  Criminal 
Intelligence  Service  [NCIS],  the  PLO  Is  hid- 
ing assets  of  $7  to  $10  billion. 

The  PLO  is  in  major  violation  of  their 
agreements  with  Israel— they  continue  to 
support  terrorism.  Arafat,  in  his  speeches, 
continues  to  praise  terrorists.  The  PLO  re- 
fuses to  hand  murderers  over  to  Israel,  as 
th«y  are  obligated  to  do  by  the  accords. 

"the  PLO  is  misusing  funds  from  foreign 
dehors  and  is  engaged  in  massive  fraud.  Au- 


thenticated documents  proving  that  donor 
funds  have  been  used  for  a  host  of  illegal  ac- 
tivities. 

[From  the  Center  for  Security  Policy,  Sept. 

27.  1995] 
WE'RE  "Shocked.  Shocked":  Arafat  Bites 

THE  Hands  Trying  To  Feed  Him  $500  Mil- 
lion IN  U.S.  FOREIGN  Aid 

Washington.  D.C— In  an  extraordinary 
display  of  ingratitude,  not  to  say  intem- 
perateness.  Yasser  Arafat's  Palestinian  Au- 
thority (PA)  recently  repudiated  legislation 
aimed  at  ensuring  its  continued  access  to 
hundreds  of  millions  in  U.S.  tax-dollars.  On 
23  September  1995.  the  PA's  "Ministry  of  In- 
formation" issued  a  press  release  excoriating 
a  legislative  Initiative  sponsored  by  Sens. 
Jesse  Helms  and  Claiborne  Pell,  the  chair- 
man and  ranking  member  respectively  of  the 
Senate  Foreign  Relations  Committee.  The 
Helms-Pell  legislation  was  adopted  last  week 
by  the  United  States  Senate  as  an  amend- 
ment to  the  Fiscal  Year  1996  Foreign  Oper- 
ations appropriations  bill. 

Without  mentioning  the  amendment  by 
name,  the  Palestinian  Authority  heaped  vit- 
riol on  the  preconditions  Imposed  by  the 
Helms-Pell  amendment  on  further  disburse- 
ment of  the  $500  million  that  president  Clin- 
ton pledged  to  Arafat  two  years  ago.  Its  re- 
lease declared,  in  part: 

"The  American  decision  to  extend  finan- 
cial assistance  to  the  Palestinian  National 
Authority  contradicts  any  accepted  practice. 
This  decision  that  was  taken  while  hand- 
cuffed (sic)  with  heavy  chains  of  conditions. 
It  Is  provocative  and  insulting  to  the  Pal- 
estinian national  feelings.  The  decision  is  a 
flagrant  intrusion  in  internal  Palestinian 
matters.  .  .  The  American  Congress  has 
placed  at  the  very  heart  of  its  conditions  the 
closing  of  Palestinian  Institutions  In  Jerusa- 
lem and  the  cessation  of  support  by  the  Pal- 
estinian National  Authority  for  these  Insti- 
tutions. This  exposes  the  true  face  of  Amer- 
ican policy  towards  the  Holy  City,  a  policy 
that  supports  and  assists  further  Jewish  oc- 
cupation of  Jerusalem,  its  annexation  to  Is- 
rael and  it  further  confirms  Israel's  claims 
that  Jerusalem  is  its  united,  everlasting  cap- 
ital. .  . 

••.  .  .  The  American  Congress  has  relin- 
quished the  American  role  as  a  sponsor  of 
the  Declaration  of  Principles  and  declared 
its  absolute  partiality  in  the  interest  of  the 
worst  and  most  damaging  of  Israeli  interpre- 
tations, by  rushing  ahead  more  than  the  Is- 
raelis themselves  have  done  when  they 
[members  of  Congress]  demanded  the  cancel- 
ing of  some  articles  in  the  Palestinian  Na- 
tional charter  and  when  they  demanded  Pal- 
estinian co-operation  with  Israel  in  surren- 
dering wanted  Palestinian  citizens  to  It  de- 
spite the  fact  that  this  demand  violates  the 
signed  agreements  between  the  PLO  and  the 
government  of  Israel.  .  ." 

"The  conditions  that  the  American  Con- 
gress demanded  will  not  find  anyone  to  re- 
spond to  them.  The  members  of  Congress, 
who  do  not  respect  international  legitimacy, 
will  not  need  to  wait  six  long  months  be- 
cause the  Palestinian  people  will  not  barter 
their  rights  for  all  the  money  in  the  world." 
(Emphasis  added.) 

ARAFAT  NEVER  PROMISED  YOU  A  ROSE  GARDEN 

What  makes  you  such  vitriolic  attacks 
particularly  stunning  is  the  fact  that  they 
are  basically  directed  at  two  senior  Senators 
who  have  gone  to  great  lengths  to  protect 
the  PLO/PA  from  the  sort  of  real  conditions 
that  many  Americans  believe  are  in  order.  In 
light  of  Arafat's  continuing  support  for  ter- 


rorism against  Israel,  his  failure  to  comply 
with  other  commitments  under  the  Declara- 
tion of  Principles  and  his  diversion  of  inter- 
national aid  to  personal  and  political  pur- 
poses inimical  to  real  peace,  a  powerful  case 
can  be  made  for  denying  any  further  dis- 
tribution of  the  roughly  $350  million  yet  to 
be  disbursed  to  the  PA. 

Congrresslonal  leaders,  and  Senator  Helms 
in  particular,  have  come  under  enormous 
pressure  from  the  Clinton  Administration, 
the  Israeli  government  of  Yitzhak  Rabin  and 
the  American  Israel  Public  Affairs  Commit- 
tee to  keep  the  aid  flowing  to  Arafat,  such 
problems  notwithstanding.  In  the  end.  Sen- 
ator Helms  was  Induced  to  set  aside  his  In- 
stinctive— and  well-founded — opposition  to 
undisciplined  foreign  aid  and  to  those  who 
support  international  terrorism.  Instead,  he 
lent  his  name  to  a  foreign  aid  bill  for  the 
PLO'PA  whose  conditions  were  deliberately 
crafted  with  sufficient  ambiguity  andor 
loop-holes  to  meet  with  Arafat's  approval 
and  to  allow  hundreds  of  millions  of  addi- 
tional tax -dollars  go  to  his  organizations. 

the  BOTTOM  LINE 

The  simple  truth  is  that  two  years  after 
the  Oslo  I  agreements  were  signed,  efforts  to 
moderate  Yasser  Arafat's  behavior  through 
financial,  political  (and.  in  the  case  of  Israel, 
territorial)  concessions  have  not  had  the  de- 
sired effect.  Instead,  such  concessions  In  the 
face  of  continued  Palestinian  gangsterism 
appear  only  to  have  encouraged  more  of  the 
same.  For  example,  last  week,  even  as  the 
Congress  was  considering  the  Helms-Pell  leg- 
islation. Arafat  used  interviews  with  the 
Egyptian  and  Jordanian  press  to  affirm  that 
the  Oslo  agreements  are  implementing  the 
notorious  "plan  to  phases"  adopted  by  the 
PLO  in  1974.  Phase  1  Involves  obtaining  terri- 
tory from  Israel  via  negotiation:  Phase  11 
will  use  that  territory  to  launch  a  final  cam- 
paign for  the  destruction  of  Israel. 

Fortunately.  Congress  has  an  alternative 
at  hand  to  such  appeasement.  Legislation 
has  been  Introduced  in  both  the  Senate  and 
House  that  would  mandate  a  complete  cut- 
off of  funding  for  the  PLO/PA.  This  bill, 
known  as  the  Middle  East  Peace  Compliance 
Act  and  sponsored  in  the  Senate  by  Sens. 
Alfonse  D'Amato.  Richard  Shelby  and  Larry 
Gralg  and  In  the  House  by  Reps.  Michael 
Forbes.  Jim  Saxton  and  Tom  DeLay.  would 
allow  continued  aid  to  go  toward  legitimate, 
monitorable  and  private  humanitarian 
projects  in  Palestinian-controlled  areas- 
provided  the  PLO  honors  its  commitments. 

The  Center  for  Security  Policy  urges  Sen- 
ator Helms  and  others  affronted  by  Yasser 
Arafat's  imperlousness  to  substitute  the  real 
conditions  called  for  by  the  D'Amato-Forbes 
bill  for  the  ersatz  conditions  of  the  Helms- 
Pell  legislation.  As  the  attached  op.ed  by 
Center  for  Security  Policy  director  Frank  J. 
Gaffney,  Jr.  published  in  today's  Newsday 
makes  clear,  Israel  is  not  the  only  nation 
•.vith  stake  In  the  quality  of  such  condition- 
ality.  America's  not  vital  interests  dictate 
that  the  United  States  must  make  every  ef- 
fort to  avoid  rewarding  PLO  support  for  ter- 
rorism and  other  non-compliance. 


FIRE  PREVENTION  WEEK 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virg-lnla  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  I  rise  today 
as  the  Nation  celebrates  Fire  Preven- 
tion Week  to  speak  about  a  fire  cause 


that  affects  every  American  no  matter 
where  they  live.  I  am  referring  to  the 
act  of  arson. 

The  United  States  Fire  Administra- 
tion's Annual  Report  to  Congress 
states  that  in  1994  arson  continued  to 
be  the  second  leading  cause  of  fire 
deaths  in  residences  and  the  leading 
cause  of  dollar  loss  from  fire.  Each 
year  1.000  people  die  from  an  estimated 
332,000  arson  fires.  Direct  property  loss 
is  in  excess  of  $1.6  billion.  Since  1984 
arson  fire  deaths  have  increased  33  per- 
cent. 

Unfortunately.  West  Virginians  were 
not  spared  from  the  scourge  of  arson. 
That  same  report  indicated  that  18.4 
percent  of  all  reported  fires  in  West 
Virginia  were  caused  by  arson,  with 
losses  exceeding  $1.6  million. 

As  a  member  of  the  congressional 
Fire  Services  Caucus.  I  was  proud  to 
support  the  Arson  Prevention  Act  of 
1994  which  passed  the  103d  Congress  and 
was  signed  into  law  by  President  Clin- 
ton. This  legislation  enable  States  to 
conduct  meaningful  programs  to  com- 
bat arson. 

During  Fire  Prevention  Week  we 
must  pause  to  consider  how  all  of  us. 
not  just  the  fire  service,  can  work  to- 
ward making  all  Americans  safer  from 
the  ravages  of  fire. 

The  American  people  should  be  en- 
raged about  the  tragic  cost  to  lives  and 
property  from  this  preventable  cause  of 
fire. 

I  am  pleased  to  report,  Mr.  Speaker, 
that  the  International  Association  of 
Arson  Investigators  is  working  tire- 
lessly to  combat  this  crime  in  all  its 
forms.  I  am  especially  proud  of  the 
West  Virginian  Chapter  of  the  Inter- 
national Association  of  Arson  Inves- 
tigators. This  dedicated  group  provides 
training  to  police,  fire,  and  insurance 
investigators  on  how  to  better  detect 
arson  in  our  State.  They  also  work  to 
educate  our  citizens  about  how  arson 
hurts  everyone. 

Let  us  then  pause.  Mr.  Speaker,  dur- 
ing Fire  Prevention  Week  to  honor  all 
those  men  and  women  dedicated  to 
fighting  the  war  against  arson  and  urge 
all  Americans  to  support  their  efforts. 

TAXES  AND  MEDICARE 

Mr.  Speaker,  turning  to  another 
topic.  I  would  like  to  talk  a  little  bit 
about  taxes  and  the  sleeper  issue  that 
Is  coming  up  in  the  next  couple  of 
weeks. 

What  I  want  to  do  is  to  talk  about  we 
hear  a  lot  about  Medicare  and  Medic- 
aid, but  it  is  taxes  that  are  also  very 
important  for  West  Virginians,  where 
we  are  finding  out  more  and  more  as 
we  analyze  the  budget  proposals  that 
will  be  coming  in  the  next  couple  of 
weeks  in  the  Republican  leadership's 
proposals.  We  are  seeing  there  is  a  tax 
increase  for  thousands  of  working  West 
Virginia  families,  middle-income  and 
lower-income  working  families. 

First,  Mr.  Speaker,  it  may  be  dif- 
ficult for  you  to  see  this  chart,  but  if 


you  look,  what  this  says  Is  who  bene- 
fits from  the  GOP  tax  cut.  That  is  my 
first  chart.  If  you  can  see  the  red,  the 
red  says  that  people,  and  this  is  people 
earning  over  $100,000  or  more,  this  is 
the  percentage  that  they  get  from  the 
tax  cut  where  they  get  over  52  percent 
of  the  tax  cut  that  goes  to  those  earn- 
ing over  $100,000  or  more.  The  little 
blue  sliver  are  those  people  earning 
$30,000  or  less.  Those  people,  inciden- 
tally, get  3  percent  of  the  benefits  of 
the  tax  package.  So  these  are  the  folks 
over  $100,000  a  year,  they  get  52  percent 
of  the  total  package;  $30,000  or  below, 
they  get  3  percent. 

Now  let  us  flip  it  and  see  what  hap- 
pens to  West  Virginia  taxpayers.  Here 
we  have  the  people  making  the  blue 
portion,  the  people  making  $30,000  or 
less  comprise  68  percent  of  our  State's 
population.  So  this  blue  portion,  which 
is  almost  70  percent  of  our  State's  pop- 
ulation, gets  less,  gets  about  3  percent 
of  the  total  tax  package.  This  little  red 
sliver,  and  I  know  you  probably  cannot 
see  it  because  it  is  almost  infinites- 
imal, that  is  the  1.5  percent  in  our 
State  that  earn  over  $100,000  a  year. 
Mr.  Speaker,  they  are  going  to  get  52 
percent  of  the  tax  package.  It  is  totally 
skewed,  as  you  can  see. 

Mr.  Speaker,  I  would  also  point  out 
that  because  of  the  rollbacks  in  the 
earned  Income  tax  credit  that  goes  to 
working  families  under  $24,000  a  year, 
that  in  West  Virginia  someone  making 
under  $10,000  a  year,  basically  working 
at  minimum  wage,  will  actually  see  a 
$9  increase  in  their  taxes  while  some- 
one earning  over  $100,000  a  year  will  see 
a  $2,400  tax  cut.  That  certainly  seems 
to  me  not  to  be  equitable,  not  to  re- 
ward work,  not  to  try  and  get  money  to 
the  middle  income  that  I  think  every- 
body agrees  has  been  the  group  most 
strapped. 

I  hope  these  changes  certainly  can  be 
addressed. 


MEDICARE  PRESERVATION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr  Ramstad] 
is  recognized  for  5  minutes. 

Mr.  RAMSTAD.  Mr.  Speaker,  today 
our  House  Committee  on  Ways  and 
Means  passed  the  Medicare  Preserva- 
tion Act  to  save  Medicare,  to  keep  the 
Medicare  system  solvent  until  the  year 
2010  and  to  let  senioi*s  have  more 
choices  in  health  care  plans. 

Our  legislation  keeps  Medicare  sol- 
vent, as  I  said,  and  lets  seniors  stay  in 
the  current  fee^for-service  system  or 
choose  a  HMO,  a  preferred  provider 
network  or  a  medical  savings  account. 

Why  should  seniors  not  have  the 
same  choices  in  health  care  that  every 
other  American  has? 

Mr.  Speaker,  also  it  is  important  to 
point  out  that  this  legislation  in- 
creases Medicare  spending  about  6.5 
percent  a  year,  which  means  the  aver- 


age Medicare  beneficiary  will  receive 
$4,800  this  year  and  $6,700  in  the  year 
2002. 

The  point  I  want  to  make  tonight. 
Mr.  Speaker,  is  that  this  legislation 
guarantees,  guarantees  that  none  of 
the  Medicare  savings  will  go  for  tax 
cuts.  They  will  go  into  a  lockbox  to  be 
used  only  to  maintain  the  long-term 
solvency  of  Medicare. 

Mr.  Speaker,  I  ask  that  this  article, 
this  opinion  piece  by  the  well-respected 
economist,  Robert  Samuelson.  which 
was  published  In  today's  Washington 
Post,  be  made  part  of  the  Record. 

Economist  Samuelson  points  out  in 
this  piece  in  today's  Post,  and  I  am 
quoting  now.  "Democrats  cast  Repub- 
licans as  cutting  everything  from  Med- 
icare to  college  loans  to  pay  for  a  tax 
cut  for  the  rich.  That  is  untrue."  That 
Is  Mr.  Samuelsons  words. 

To  continue  'To  listen  to  the  Demo- 
crats, you  would  think  that  every 
spending  cut  is  needed  to  provide  a  tax 
cut  for  the  rich.  They  say  that  Medi- 
care is  being  cut  to  help  the  wealthy, 
to  provide  a  tax  cut  for  the  rich.  "  Mr. 
Samuelson  goes  on  to  say,  "Perhaps 
this  makes  good  rhetoric,  but  It  flunks 
first-grade  arithmetic." 

Let  me  continue  reading  from  this 
column:  "In  the  Republican  budget, 
spending  is  cut  $900  billion  over  the 
next  7  years.  This  is  in  the  total  budg- 
et. That  is  nearly  4  times  the  size  of 
the  tax  cuts.'"  Mr.  Samuelson  goes  on 
to  say:  "The  Democrats  are  double,  tri- 
ple, and  quadruple  counting  spending 
cuts  as  an  offset  to  the  tax  reduction. 
Even  a  1-to-l  count,  that  is,  $250  billion 
in  spending  cuts  for  $245  billion  in  tax 
cuts,  IS  a  stretch."  and  then  Mr.  Sam- 
uelson goes  on  to  explain  in  an  aca- 
demic, analytical,  truthful  way  what 
we  are  doing. 

D  1930 

He  explains  that  under  the  congres- 
sional budget  resolution,  the  Repub- 
licans cannot  enact  a  tax  cut  until  the 
Congressional  Budget  Office  certifies 
that  our  plan  would  balance  the  budget 
by  the  year  2002.  Once  that  hapi)ens, 
the  CBO  assumes  that  interest  rates 
will  drop  and  economic  growth  will  In- 
crease. In  turn,  these  changes  improve 
the  budget  balance  by  $170  billion  be- 
tween now  and  the  year  2002. 

So  from  the  balanced  budget  that  we 
are  putting  forth  here  in  Congress,  in- 
terest rates  will  drop,  economic  growth 
will  increase  to  the  tune  of  $170  billion, 
and  in  these  extra  savings  will  the  tax 
cut  be  paid. 

At  least  70  percent  of  it  will  be  paid 
from  growth  in  the  economy.  So  I 
think,  Mr.  Speaker,  it  is  important 
that  we  get  to  the  facts  and  the  truth 
in  talking  about  what  we  are  doing 
with  respect  to  Medicare.  Nobody  is 
cutting  Medicare  to  provide  any  tax 
breaks  whatsoever.  What  we  are  doing 
is  balancing  the  budget  In  a  responsible 
way.  We  have  already  provided  for  the 
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cuts  in  today's  legrlslatlon.  To  pre- 
setve  Medicare  is  a  big  step  forward, 
not  only  for  the  seniors  of  this  country, 
\3^t  for  future  generations  as  well. 

Ir.     Speaker,     I     include     for     the 
RECORD  the  article  quoted  from. 
[Fk-om  t;he  Washington  Post,  October  11,  1995] 
Budgetary  Bombast 
(By  Robert  J.  Samuelson) 

i'he  tax  debate  is  a  triumph  of  political 
rhetoric  over  common  sense.  Republicans 
anjd  Democrats  alike  portray  the  Repub- 
licans' proposed  tax  cuts — $245  billion  be- 
twjeen  1996  and  2002— as  bigger  and  more  Im- 
portant than  they  are.  Each  side  has  Its  rea- 
sons. Republicans  say  they're  providing 
mijor  tax  relief  for  most  ordinary  Ameri- 
cans. Not  true.  Democrats  cast  Republicans 
asPsavagely  cutting  everything  from  Medi- 
care to  college  loans  to  pay  for  "a  tax  cut  for 
the  rich."  That,  too.  Is  untrue. 

Just  for  the  record,  reject  both  the  Repub- 
lican tax  cuts  and  the  Democrats'  critique. 
Lower  taxes.  In  my  view,  shouldn't  come 
unitll  the  budget  Is  balanced.  People  should 
feel  the  price  of  government;  taxes  paid  for 
services  received.  When  the  two  are  split, 
go|vernment  becomes  lax,  because  the  price 
of  i  more  government  Is  falsely  seen  as  zero. 
Biit  we  are  far  beyond  such  a  principled  de- 
bate. Even  Democrats  advocate  tax  cuts,  ar- 
guing that  their  plan  Is  fairer.  The  debate 
guphes  partisan  cliches. 

Start  with  Republican  myths.  The  $245  bll- 
Uqn  sounds  like  a  huge  tax  cut.  It  Isn't.  Re- 
ca^  that  It  occurs  over  seven  years.  In  this 
period,  the  Congressional  Budget  Office  esti- 
mates that  federal  taxes  (before  the  cut)  will 
total  $12.8  trillion.  The  $245  billion  cut  Is 
about  1.9  percent  of  that.  Of  course,  some 
pepple  will  get  more.  The  plan's  centerpiece 
Is  a  $500  tax  credit  for  every  dependent  child. 
A  Ifamlly  with  moderate  Income  (up  to  say 
$4(),000  to  $50,000)  and  two  children  would  re- 
ceive a  noticeable  tax  cut. 

?ut  about  half  of  families  have  no  chll- 
n,  and  nearly  30  percent  of  households  are 
sli^gles.  Even  for  higher-Income  families 
wllth  children,  the  effect  of  the  child  tax 
credit  would  fade.  (In  1994  a  two-parent  fam- 
ily with  two  children  and  $75,000  of  Income 
paf d  about  $15,000  to  $16,000  In  federal  taxes. ) 
Ai^d  the  rest  of  the  tax  cut — Congress  Is  still 
working  on  details — Is  splintered  among 
miny,  highly  symbolic  reductions. 

Consider  the  most  controversial  proposal: 
a  jcapltal  gains  tax  cut.  Capital  gains  are 
profits  from  the  sale  of  stocks,  bonds  and 
other  assets.  Now,  these  profits  are  taxed  at 
a  maximum  of  28  percent.  The  House  Repub- 
lloans  would  reduce  that  to  19.8  percent,  ar- 
guing that  a  lower  rate  would  spur  Invest- 
ment and  risk-taking.  Gee,  there's  already 
art  Investment  boom,  with  ample  rlsk-tak- 
Int.  The  present  capital  gains  tax  Isn't  a 
major  obstacle.  A  reduction  would  mostly 
bepeflt  wealthier  Americans  by  Increasing 
thjelr  profits  from  the  sale  of  existing  stocks 
arid  bonds. 

Although  the  Republican  myths  are  out- 
rageous, the  Democratic  myths  are  worse. 
To  listen  to  Democrats,  you'd  think  that 
every  spending  cut  is  needed  to  provide  a 
"tjax  cut  for  the  rich."  Medicare  Is  being  cut 
toj  help  the  wealthy:  so  are  Medicaid,  the 
school  lunch  program  and  welfare.  The  lit- 
any is  endless.  Perhaps  this  makes  good 
rhetoric,  but  it  flunks  first-grade  arithmetic. 

In  the  Republican  budget,  spending  Is  cut 
about  $900  billion  between  1996  and  2002  from 
the  levels  under  present  law.  That's  about  6.2 
petrcent  of  what  the  CBO  reckons  would  be 
spent  and  nearly  four  times  the  size  of  the 


tax  cut.  The  Democrats  are  double,  triple 
and  quadruple  counting  spending  cuts  as  an 
offset  to  the  tax  reduction.  Even  a  one-for- 
one  count  ($245  billion  of  spending  cuts  for 
$245  billion  of  tax  cuts)  is  a  stretch.  Here's 
why. 

Under  the  congressional  budget  resolution, 
the  Republicans  can't  enact  a  tax  cut  until 
the  CBO  certifies  that  their  plan  would  bal- 
ance the  budget  by  2002.  Once  that  happens, 
the  CBO  assumes  that  Interest  rates  will 
drop  and  economic  growth  will  Increase.  In 
turn,  these  changes  further  improve  the 
budget  balance  by  about  $170  billion  between 
now  and  2002.  It  Is  these  extra  savings  that, 
in  theory,  mainly  finance  the  Republican  tax 
cut.  They  account  for  about  70  percent  of  the 
total. 

The  point  Is  that — without  a  huge  tax  in- 
creases, that  almost  no  one  favors — the  Re- 
publican spending  cuts  are  needed  simply  to 
balance  the  budget.  If  the  Democrats  don't 
want  to  balance  the  budget,  they  should  say 
so.  If  they  have  $900  billion  of  other  spending 
cuts,  they  should  say  so.  But  their  endless 
carping  about  the  "tax  cut  for  the  rich" 
merely  disguises  their  own  unwillingness  to 
confront  the  budget  deficits.  Republicans 
have  made  some  unpopular  choices  about 
government;  Democrats  have  not. 

It  is  not  that  Republican  choices  are  be- 
yond criticism.  Their  plan  to  curb  the 
Earned  Income  Tax  Credit,  which  provides 
tax  relief  for  the  working  poor.  Is  mean  and 
would  shrink  the  net  tax  cut  substantially. 
But  the  tax  cut  Is  not  mainly  a  giveaway  to 
the  rich.  Its  effects  are  spread  along  the  In- 
come distribution.  Even  If  It  were  approved, 
the  well-to-do  would  continue  to  pay  most 
federal  taxes.  In  1994  the  richest  fifth  of 
Americans  (a  group  that  begins  at  about 
$75,000  of  family  Income)  paid  59  percent  of 
federal  taxes. 

The  trouble  with  the  Republican  plan  Is 
that  It  has  warped  the  budget  debate.  Demo- 
crats have  succeeded,  temporarily  at  least. 
In  turning  It  into  an  old-fashioned  argument 
about  class,  when  it  ought  to  be  about  rede- 
fining the  role  of  government.  There  are  le- 
gitimate disagreements  here,  and  they  ought 
to  be  aired.  But  it  Is  not  true — as  Democrats 
imply— that  the  whole  process  is  being  driv- 
en by  a  crass  desire  to  aid  the  wealthy. 

Ideally,  Republicans  would  postpone  tax 
cuts.  Congress  should  discipline  Itself  and 
see  If  a  projected  balanced  budget  actually 
occurs.  The  prospect  of  future  tax  cuts  would 
also  dampen  the  temptation  to  undo  some 
spending  cuts.  But  the  Republicans  aren't 
likely  to  delay  the  tax  cut,  in  part  because 
they  fear  that  doing  so  would  trigger  a  voter 
backlash.  This  could  be  true,  despite  polls 
showing  that  tax  cuts  rank  behind  deficit  re- 
duction In  iwpularlty.  Americans  are  so  cyn- 
ical about  politics  that  they'll  seize  almost 
any  reason  to  vindicate  their  cynicism. 

But  there  Is  a  next-best  policy;  strip  the 
tax  cut  to  its  bare  political  minimum,  the 
child  tax  credit.  The  cost  would  drop  sharply 
(to  about  $163  billion  over  seven  years,  which 
is  almost  exactly  the  size  of  CBO's  expected 
"dividend"  from  balancing  the  budget).  And 
It  would  be  much  harder  to  attack  as  a  give- 
away to  the  rich.  The  result  would  be  to 
refocus  the  budget  debate  where  It  belongs: 
on  what  government  should— and  shouldn't— 
do. 


FACTS  BEING  OVERLOOKED  ON 
PROPOSED  TAX  CUT 

The  SPEAKER  pro  tempore  (Mr.  Fox 
of    Pennsylvania).    Under    a    previous 


order  of  the  House,  the  gentleman  from 
Tennessee  [Mr.  Duncan]  is  recognized 
for  5  minutes. 

Mr.  DUNCAN.  Mr.  Speaker,  there  has 
been  so  much  talk  lately  about  the  pro- 
posed $245  billion  tax  cut  that  some 
key  facts  are  being  overlooked  or  lost 
in  all  the  political  rhetoric. 

First,  this  is  not  an  all-at-once  cut. 
It  is  spread  over  7  years.  This  comes 
out  to  $35  billion  per  year.  This 
amounts  to  slightly  less  than  2  percent 
of  Federal  spending  over  this  period. 
Federal  spending  has  gone  up  almost 
300  percent  since  1980.  The  first  Reagan 
budget  was  $581  billion.  We  are  at  a  fig- 
ure almost  triple  that  now,  and  will  be 
at  more  than  triple  that  during  this  7- 
year  budget  period:  in  other  words,  a 
300  percent  increase  in  Federal  spend- 
ing in  the  last  15  years,  while  inflation 
during  that  time  has  averaged  about  3 
percent  a  year,  or  roughly  45  to  50  per- 
cent over  that  period. 

Federal  spending,  in  other  words,  Mr. 
Speaker,  has  increased  at  a  rate  rough- 
ly six  times  the  rate  of  inflation  over 
this  period.  Surely  it  is  not  asking  too 
much  for  Federal  bureaucrats  to  give 
back  2  percent  a  year  when  they  have 
had  such  whopping  increases,  and  an 
almost  300  percent  increase  over  the 
last  15  years. 

Federal  taxes  now  take  almost  half 
of  the  average  person's  income.  We  are 
talking  about  the  average  person  here, 
not  the  wealthy,  but  almost  half  of  the 
average  person's  income  when  you  con- 
sider taxes  of  all  types:  Federal,  State, 
local,  sales,  property,  income,  gas,  ex- 
cise. Social  Security,  and  so  forth. 
When  you  consider  the  indirect  taxes 
that  we  all  pay  in  the  form  of  higher 
prices  because  corporations  do  not  pay 
any  taxes,  they  have  to  pass  their  taxes 
on  to  the  consumer  in  the  form  of  high- 
er prices  for  shirts,  tires,  shoes,  food  or 
everything  that  we  buy. 

Second,  most  of  this  proposed  tax  in- 
crease, over  70  percent,  would  go  to 
people  making  less  than  $50,000  per 
year.  Somehow  we  never  hear  about 
that. 

Third,  one  of  our  leaders,  the  gen- 
tleman from  Texas  [Mr.  Armey],  has 
proposed  a  flat  tax  which  would  totally 
exclude  all  income  under  $38,000  for  a 
married  couple  and  $26,000  for  a  single 
person.  In  other  words,  most  of  the 
people  I  represent  would  be  totally  ex- 
cluded from  Federal  income  taxes. 
They  would  still  have  to  pay  other 
taxes,  but  what  this  really  means  is 
that  the  position  of  most  Republicans 
is  that  we  would  exclude  lower  income 
people  from  Federal  income  taxes  alto- 
gether. Somehow,  we  never  hear  about 
that  either. 

Now,  I  voted  for  the  $245  billion  tax 
cut,  this  2  percent  tax  cut.  But  I  also 
happen  to  be  one  of  10  Republicans  who 
voted  for  a  so-called  compromise  budg- 
et which  would  have  put  off  any  tax 
cut  until  we  get  the  budget  balanced.  I 
am    willing    to    accept    less,    but    we 


should  not  exaggerate  this  $245  billion 
tax  cut  all  out  of  proportion  just  for 
partisan  political  purposes.  We  should 
not  constantly  call  this  a  tax  cut  for 
the  wealthy,  when  by  far  the  majority 
of  it  goes  to  middle  and  lower  Income 
citizens. 

Our  very  biased  national  media  is  re- 
porting this  tax  cut  in  a  very  biased, 
very  unfair  manner.  I  believe  the  peo- 
ple of  this  country  know  better  how  to 
spend  their  money,  far  better  how  to 
spend  their  own  money,  than  the  bu- 
reaucrats in  Washington  do.  I  know, 
too,  that  even  with  this  proposed  2  per- 
cent tax  cut,  the  Federal  Government 
would  still  be  spending  over  $1.6  tril- 
lion, rising  to  almost  $2  trillion  over 
this  next  7  years,  even  if  we  pass  this 
very  modest  2  percent  tax  cut.+ 

The  choice  is  simple:  Are  we  going  to 
side  with  the  ordinary,  hard  working 
people  and  give  them  back  2  percent  of 
their  money,  or  are  we  going  to  side 
with  the  bureaucrats  and  say  you  real- 
ly do  not  have  to  tighten  your  belts. 
You  have  had  just  a  300  percent  in- 
crease over  the  last  15  years,  but  appar- 
ently that  is  not  enough. 

Despite  the  lies,  despite  the  dema- 
goguery,  despite  the  distortions,  ^de- 
spite all  the  propaganda,  I  believe  *he 
people  still  want  us  to  cut  spending 
and  cut  taxes  and  give  some  of  their 
money,  their  hard  earned  money,  back 
to  them. 


MEDICARE  REFORM  MUST  BE 
BIPARTISAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  the 
Ways  and  Means  Committee  has  finally 
completed  marking  up  the  Republican 
Medicare  reform  bill  which  has  had  no 
wide-spread  review  by  all  of  those  to  be 
impacted  by  such  drastic  legislation. 
And  as  demonstrated  throughout  this 
saga,  my  Republican  colleagues  have 
shown  a  propensity  for  distorting  the 
truth  and  stretching  the  facts.  As  evi- 
dence, I  submit  the  following: 

At  the  beginning  of  debate.  Demo- 
crats protested  that  the  Republican 
majority  had  delivered  a  new  version  of 
the  bill  with  nine  pages  of  revisions  in 
the  morning  and  had  not  explained 
them. 

The  changes  proposed  include  a  stip- 
ulation that  any  savings  must  be  used 
to  shore  up  the  Medicare  System,  but 
this  has  been  attacked  by  critics,  as 
budget  gimmickery  because  much  of 
the  Medicare  revenues  likely  can  still 
be  tapped  for  other  budget  needs,  under 
their  plan. 

It  was  brought  to  the  attention  of  the 
Nation  and  the  committee  that  a  letter 
from  Health  Care  Financing  Adminis- 
tration head  Bruce  Vladeck  claims  the 
Republican  proposal  and  the  Demo- 
crats' cutting  $270  billion  dollars  from 


Medicare  plan  to  reduce  Medicare 
spending  by  $90  billion  over  the  same 
timeframe,  both  would  extend  the  ail- 
ing Medicare  trust  fund  to  exactly  the 
same  date — 2006.  The  question  then  is 
why  this  enormous  cut  by  the  Repub- 
licans is  required. 

Ways  and  Means  Committee  counsel 
Charles  Kahn  conceded  during  the 
markup  that  because  of  a  bill  passed  by 
the  House  earlier  this  year  rescinding  a 
tax  under  which  proceeds  were  ear- 
marked for  the  Medicare  trust  fund, 
the  net  Republican  savings  would  ex- 
tend the  life  of  the  trust  fund  to  only 
2006,  rather  than  2010  as  the  Repub- 
licans have  been  claiming. 

The  committee's  Democratic  mem- 
bers unveiled  a  substitute  consensus 
bill.  It  would  continue  to  beef  up  the 
anti-fraud  and  abuse  efforts,  revise  the 
way  Medicare  pays  for  graduate  medi- 
cal education,  and  create  new  Medicare 
benefits  to  pay  for  increased  mammog- 
raphy screening,  screening  for 
colorectal  cancer,  and  supplies  for  dia- 
betics. Republicans  rejected  separate 
amendments  to  include  the  new  bene- 
fits. 

An  amendment  by  Representative 
Rangel  to  provide  tax  credits  to  pri- 
mary care  doctors  and  other  health 
professionals  who  agree  to  serve  pa- 
tients in  areas  with  a  shortage  of  medi- 
cal personnel  was  offered  in  a  good 
faith  effort  to  ensure  good  health  care 
for  all  Americans. 

Medicare  can  be  reformed  in  a  bipar- 
tisan manner.  Where  are  my  Repub- 
lican colleagues  to  join  me  in  this  ef- 
fort. Do  not  destroy  Medicare. 


TRIBUTE  TO  THE  FIREFIGHTERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Bevill]  is 
recognized  for  5  minutes. 

Mr.  BEVILL.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  during  National 
Fire  Prevention  Week  to  all  the  fire- 
fighters who  do  such  an  outstanding 
job  protecting  their  commiinities.  They 
are  dedicated  professionals  working  a 
dangerous  job  which  requires  them  to 
put  their  own  lives  on  the  line  while 
saving  others.  They  are  true  heroes  and 
we  certainly  appreciate  and  respect  all 
of  them. 

I  especially  want  to  recognize  the 
volunteer  firefighters  who  work  to  pro- 
tect the  rural  areas  where  they  live. 
They  face  unique  challenges  and  risks 
in  protecting  large  areas.  Frequently, 
they  must  deal  with  a  lack  of  equip- 
ment, inadequate  water  supply  and  not 
enough  well-trained  volunteer  fire- 
fighters. 

As  you  know,  a  majority  of  rural  fire 
departments  say  that  improving  the 
water  supply  is  one  of  their  highest  pri- 
orities. Studies  show  that  residents  liv- 
ing in  communities  with  populations  of 
5,000  or  less  are  almost  twice  as  likely 
to  die  in  a  house  fire  than  residents  in 
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communities  of  5,000  or  more.  Com- 
pared to  city  dwellers,  rural  home- 
owners suffer  more  than  twice  the 
property  loss  from  Are  each  year.  It  is 
a  major  challenge  for  small  commu- 
nities to  provide  fire  protection  for 
area  residents,  farms  and  forests  and 
lack  of  adequate  water  supply  is  one  of 
the  main  reasons. 

As  we  recognize  National  Fire  Pre- 
vention Week,  we  should  look  for  ways 
at  the  local.  State  and  Federal  level  to 
strengthen  the  capabilities  of  our  rural 
volunteer  fire  departments. 

All  levels  of  government  must  co- 
operate to  help  provide  essential  rural 
fire  protection. 

And.  as  citizens,  we  must  work  to- 
gether to  try  to  reduce  the  number  of 
fires  our  firefighters  must  deal  with. 
As  you  know,  common  sense  and  per- 
sonal responsibility  can  go  a  long  way 
toward  the  prevention  of  fires. 


SAVING  MEDICARE 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  May 
12,  1995,  the  gentlewoman  from  Califor- 
nia [Mrs.  Seastrand]  Is  recognized  for 
60  minutes  as  the  designee  of  the  ma- 
jority leader. 

Mrs.  SEASTRAND.  Mr.  Speaker, 
there  is  good  news  today.  We  heard  one 
of  the  earlier  gentlemen  tell  us  that 
the  Committee  on  Ways  and  Means 
voted  out  our  Medicjire  Preservation 
Act  bill.  We  are  on  our  way  to 
strengthening  and  protecting  and  pre- 
serving Medicare. 

Besides  that  good  news,  one  of  my 
colleagues,  Mr.  Sam  Johnson,  cele- 
brated his  65th  birthday  today.  I  know 
the  members  of  the  Committee  on 
Ways  and  Means  congratulated  him. 
and  he  has  come  of  age  now.  He  is  old 
enough  to  join  millions  of  other  Ameri- 
cans who  are  on  Medicare.  I  just  know 
that  he  has  not  been  scared  off  by 
many  of  the  criticisms,  the  things  we 
read  about  in  the  headlines  and  news- 
paper and  we  see  on  television,  about 
attempts  that  are  planned,  that  the 
Medicare  Preservation  Act  is  heartless 
and  uncaring  and  so  on.  The  Commit- 
tee on  Ways  and  Means  presented  a 
check  for  $4,800  to  Mr.  Johnson.  I  know 
he  will  not  be  cashing  it  tomorrow.  The 
point  is  to  let  not  only  he  know,  but 
other  senior  citizens  in  America  today 
who  are  also  celebrating  their  birthday 
with  Mr.  Johnson  today,  that  Medicare 
is  going  to  be  there  for  them. 

That  is  how  much  we  are  going  to 
spend  this  year  alone  in  Medicare, 
$4,800.  The  good  news  is  in  our  plan  we 
are  going  to  increase  that  over  the 
next  7  years  to  $6,700.  Only  can  you  be 
in  Washington.  DC,  and  so  often  hear 
about  how  we  are  cutting  Medicare, 
when  this  is  actually  an  increase. 

So  what  I  say  to  my  colleague,  Mr. 
Johnson,  is  happy  birthday,  and  I  know 
that,  as  I  said,  we  are  on  our  way  to 
preserving  and  protecting  Medicare. 
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I  am  going  to  enter  into  a  conversa- 
tion with  my  friend,  the  gentleman 
from  Minnesota  [Mr.  Gutknecht].  The 
gentleman  also,  as  I  am,  is  one  of  those 
reform-minded  freshmen.  We  came  to 
this  House  with  such  hopes  and  dreams, 
and  we  are  just  plugging  away,  are  we 
not? 

But  it  is  interesting.  I  was  here  a  few 
mionths,  and  on  my  desk  I  found  a  re- 
port in  April  from  the  Social  Security 
and  Medicare  Board  of  Trustees.  I  read 
itw  and  it  said.  "If  you.  Congress,"  now 
that  Is  me,  I  cannot  pass  the  buck,  that 
is  me,  "if  you  do  not  do  something 
about  this,  we  are  going  to  see  Medi- 
care go  broke." 

It  is  going  bankrupt  now.  I  would 
just  like  to  tell  people  that  I  am  54 
years  old,  so  I  have  an  interest  in  this 
program  continuing.  My  mom  is  83. 
She  is  probably  not  going  to  appreciate 
my  saying  that  to  everyone  in  the 
wprld  today,  but  she  is  soon  to  be  84, 
cc)me  this  December.  She  is  a  Medicare 
recipient,  and  she  has  those  concerns, 
like  many  of  her  friends  and  many  of 
my  friends  who  are  at  that  age  and  are 
concerned  about  costs  of  health  care 
and  such. 

So  I  remember  hearing  from  my  mom 
when  she  heard  the  news  on  television 
and  reading  the  headlines,  "What  are 
you  going  to  do  about  this?"  So  I  have 
been  talking  to  her. 

The  point  I  wanted  to  make  about 
being  one  of  those  freshmen,  my  point 
Is  to  come  here  and  not  be  part  of  the 
problem  that  we  seem  to  have  had  for 
so  many  years.  Obviously  many  voters 
also  consider  there  was  gridlock  in  this 
House.  They  wanted  to  see  something 
done.  "Do  it,  do  it  now."  So  I  have  been 
doing  my  best,  as  well  as  my  colleague, 
to  see  to  it  that  we  do  have  some  solu- 
tions to  the  problems. 

I  think  my  concern  over  the  last  sev- 
eral months,  whether  I  go  to  my  town 
hall  meetings  or  my  senior  con- 
ferences, or  as  I  visited  health  care  fa- 
cilities, nursing  homes,  convalescent 
homes,  from  one  end  of  my  district, 
which  incidentally,  includes  the 
central  coast  of  California,  from  Santa 
Barbara  to  Paso  Robles  in  the  north,  it 
is  a  very  large  area,  and  people  are  con- 
cerned that  we  are  going  to  do  some- 
thing about  it. 

So  I  am  hoping  as  we  continue  this 
conversation,  we  saw  the  first  step 
taken  today  to  move  this  legislation 
through  the  Committee  on  Ways  and 
Means,  and  I  hope  we  can  all  come  to- 
gether to  solve  the  problem,  to  pre- 
serve and  protect  it,  and  put  aside  all 
of  the  rhetoric  that  we  hear,  and  to  as- 
sure my  83-year-old  mom  and  her 
friends  and  all  those  people  I  saw  in 
those  health  care  facilities  that  are 
utilizing  Medicare  right  now.  that  we 
are  going  to  be  there  for  them  and  to 
take  the  rhetoric  out  of  the  situation. 

So  I  would  like  to  ask  the  gentleman 
from  Minnesota  [Mr.  Gutknecht]  if 
that  is  what  he  is  hearing  from  his  peo- 


ple? I  think  we  see  people,  wondering  if 
we  are  going  to  do  it,  "are  they  really 
going  to  reform  Medicare?"  Some  of 
the  other  situations,  are  we  going  to 
balance  that  budget  in  7  years,  are  we 
going  to  reform  welfare,  are  we  going 
to  give  tax  relief  to  our  middle-income 
families? 

That  is  what  I  am  hearing.  And  they 
are  looking  to  us,  and  I  am  anxious  to 
get  on  with  the  situation  of  passing  the 
legislation  and  having  the  discussion 
with  the  American  people. 

Mr.  GUTKNECHT.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Califor- 
nia. I  would  just  like  to  say  first  and 
foremost,  not  only  are  we  both  -fresh- 
men, but  I  think  we  both  have  parents, 
and  parents  are  both  on  the  Medicare 
system.  They  are  concerned.  And  I  am 
concerned  as  a  good  son.  I  want  to 
make  certain  that  my  parents  get  the 
health  care  that  they  need. 

But  I  think  also,  I  come  at  this  also 
not  only  as  a  freshman  and  as  someone 
who  has  parents  who  are  on  the  Medi- 
care system,  but  I  come  at  this  also  as 
a  parent  of  teenagers.  So  there  is  a 
generational  responsibility  I  think  we 
have,  not  only  to  our  parents,  but  I 
think  we  have  a  responsibility,  and  a 
special  responsibility,  to  our  kids.  For 
too  long  here  in  Washington,  politics 
as  usual  was  "Well,  we  will  try  to 
patch  it  over  and  get  past  the  next 
election,  and  then  we  will  worry  about 
it  and  really  solve  the  problem." 

I  think  the  message  of  last  November 
was  that  "politics  as  usual"  just  is  not 
getting  the  job  done.  They  wanted  peo- 
ple to  come  to  Washington  and  really 
look  at  the  problem:  take  off  the  par- 
tisan glasses,  if  you  will,  and  look  at 
the  problem,  and  try  to  come  up  with 
solutions  that  will  really  solve  it  long- 
term,  so  that  we  save  the  Medicare  sys- 
tem, for  example.  Not  just  to  get 
through  the  next  election,  but  so  that 
we  save  the  Medicare  system  for  the 
next  generation. 

I  think  that  is  the  charge  we  were 
given,  and  I  think  up  to  this  point,  we 
have  responded  appropriately. 

Let  me  just  read,  if  I  could,  a  couple 
of  quotes  from  that  report  that  you  al- 
luded to  earlier.  This  has  been  said  be- 
fore, but  I  do  not  think  it  can  be  said 
too  often.  The  trustees  said,  "Under  all 
sets  of  assumptions,  the  trust  fund  is 
projected  to  become  exhausted  even  be- 
fore the  major  demographic  shift  be- 
gins." 

What  that  means  is  the  program  is 
going  to  go  bankrupt  even  before  the 
baby  boomers  start  to  retire.  That  was 
what  they  said  on  page  3. 

They  went  on  to  say  on  page  13,  "The 
fact  that  exhaustion  would  occur  under 
a  broad  range  of  future  economic  con- 
ditions and  is  expected  to  occur  in  the 
relatively  near  future  indicates  the  ur- 
gency of  addressing  the  HI  fund's  finan- 
cial imbalance." 

In  other  words,  we  have  got  a  serious 
problem  and  we  need  to  get  busy  now 


about  solving  it.  And  the  longer  Con- 
gress waits,  the  more  they  sit  and 
twiddle  their  thumbs  and  play  politics 
as  usual,  the  worse  the  problem  will  be- 
come. 

To  their  credit,  I  think  our  leader- 
ship here  in  the  House  and  in  the  Sen- 
ate have  had  something  like  36  dif- 
ferent hearings,  talking  about  the 
problem  and  how  we  got  to  where  we 
are.  In  my  district,  for  example,  I  have 
had  33  town  hall  meetings.  I  do  not 
know  about  in  your  district. 

Mrs.  SEASTRAND.  I  have  had  30 
meetings,  a  senior  citizen  conference, 
and  one  big  Medicare  briefing  at  a  hos- 
pital that  brought  in  400  people.  So  we 
have  all  been  out  in  the  hinterlands 
talking  to  our  constituents. 

I  do  not  know  about  you,  but  I  find 
many  people  are  in  the  state  of  denial. 
It  was  interesting,  just  other  day  an 
editorial  in  one  of  my  local  papers  sug- 
gested "Let's  just  raise  taxes  and  take 
care  of  the  situation.  Why  are  we  wor- 
ried about  this  and  concerning  our  sen- 
iors and  everyone  else?" 

I  would  just  like  to  remind  people, 
and  I  can  tell  you,  I  am  going  to  be 
putting  in  a  letter  to  the  editor  in  re- 
buttal to  that  editorial,  that  that  has 
been  done  before.  Not  too  long  ago  we 
raised  taxes.  We  can  raise  taxes  until 
we  are  blue  in  the  face.  Yet  the  system 
is  broken.  It  needs  to  be  fixed. 

I  think  this  is  the  important  point 
that  we  need  to  get  to,  the  message  to 
our  seniors.  I  do  not  know  about  the 
gentleman,  but  I  found  the  more  people 
are  in  opposition  to  the  situation,  they 
are  not  really  understanding  what  our 
program  is.  I  think  as  we  talk  to  people 
more  and  more  about  our  program, 
they  seem  to  say  "Well,  wait  a  minute. 
That  isn't  what  I  am  reading  in  the 
headlines  of  the  newspaper." 

I  think  as  we  educate  people  to  the 
situation  of  what  our  plan  means.  Med- 
icare Plus,  that  we  want  to  give 
choices,  we  are  going  to  give  increases, 
I  think  we  are  going  to  take  the  fears 
out  of  our  moms  and  dads.  And  the 
gentleman  mentioned  he  has  teenagers. 
I  have  a  23  and  a  25  year  old.  They  are 
concerned  about  what  the  future 
means.  So  it  is  all  a  matter  of  edu- 
cation and  talking,  as  we  are  doing 
here  today,  reaching  out  in  our  com- 
munities, at  the  town  hall  meetings. 
Medicare  policy  briefings,  visiting  the 
nursing  homes,  as  I  said  before,  and 
trying  to  get  our  message  out. 

n  1945 
Mr.  GUTKNECHT.  If  I  could  just  join 
this  here,  because  I  really  do  think  the 
gentlewoman  has  hit  on  a  very  impor- 
tant point,  and  that  is  that  long-term  I 
believe  the  facts  are  our  friends.  I 
think  the  more  people  get  to  under- 
stand the  facts  of  what  we  are  talking 
about  in  terms  of  where  we  are  now 
and  how  we  got  to  where  we  are  now, 
and  the  reforms  that  we  are  talking 
about,  I  think  the  more  people  under- 
stand the  facts  of  the  situation,  and  I 


have  found  in  my  town  meetings  where 
people  begin  to  understand  the  direc- 
tion that  we  are  going,  we  have  found 
less  and  less  resistance  and  people 
begin  to  appreciate  it. 

When  we  talk,  for  example,  about 
what  has  happened  back  in  Minnesota, 
where  on  the  public  sector  side  when 
you  are  talking  about  Medicare  or 
Medicaid  or  medical  assistance,  we 
have  been  seeing,  and  last  year  I  think 
we  saw  in  the  State  of  Minnesota  about 
a  10.4  percent  inflation  rate  when  you 
are  talking  about  the  public  sector  side 
on  Medicare  and  Medicaid  and  medical 
assistance.  The  inflation  rate  on  that 
side  of  the  equation  has  been  about  10.4 
percent.  On  the  private  sector  side, 
where  they  have  used  managed  care 
and  competitive  forces  and  created 
markets,  it  has  been  running  1.1  per- 
cent. 

Mrs.  SEASTRAND.  Innovative  ideas. 

Mr.  GUTKNECHT.  We  have  seen  in- 
flation rates  running  1.1  percent.  It 
does  not  take  a  Fulbright  scholar  or  a 
genius  to  figure  out  why  can  we  not 
steal  some  of  those  ideas  that  are 
working  so  well  In  the  private  sector  to 
control  cost,  and  still  provide  people 
with  the  health  care  they  need  and 
want.  Why  can  we  not  steal  those  ideas 
and  apply  them  to  Medicare  and  Medic- 
aid? 

We  have  been  joined  by  our  col- 
league, the  gentleman  from  Georgia 
[Mr.  Kingston].  I  wonder  if  he  would 
like  to  join  us  in  this  colloquy. 

Mr.  KINGSTON.  I  would  love  to.  I 
think  that  I  am  touching  bases  on  what 
the  gentleman  is  saying.  When  we  are 
increasing  the  spending  per  recipient 
from  $4,800  to  $6,700,  we  are  clearly  not 
cutting.  But  what  we  are  doing  is  end- 
ing "politics  as  usual." 

I  am  honored  to  be  on  the  floor  with 
the  two  freshmen  Members,  who  have 
so  much  energy  and  vibrance  and  have 
brought  so  much  reform  to  this  body. 
But  the  one  message  of  the  freshman 
class  has  been  this  is  not  politics  as 
usual.  They  are  going  to  be  realistic 
and  they  will  address  the  trustees'  re- 
port by  the  Clinton  administration 
that  says  Medicare  is  going  to  be  bank- 
rupt in  seven  years. 

In  doing  this,  the  freshman  class, 
along  with  the  leadership,  has  worked 
for  a  long-term  practical  solution,  a  so- 
lution that  offers  choice  of  physicians, 
that  offers  simplified  language. 

I  heard  you  speaking  earlier  about 
grandma  and  so  forth.  I  used  to  sell 
commercial  insurance.  I  can  say  that 
one  of  the  biggest  problems  people 
have  with  insurance.  Medicare  and  so 
forth,  is  they  cannot  understand  that 
stuff.  To  move  towards  simplified  lan- 
guage and  a  clear  choice  of  doctors,  to 
move  towards  the  clear  choice  of  the 
different  plans,  if  we  want  to  get  into  a 
health  maintenance  organization,  if  we 
want  to  keep  traditional  Medicare,  if 
we  want  to  keep  an  insured  private  sec- 
tor type  plan,  to  have  those  options,  I 


believe,  is  what  our  seniors  want.  But 
the  long-term  solution,  to  put  Medi- 
care on  a  solid  basis  once  again,  is  the 
key  to  guaranteeing  that  it  will  sur- 
vive. 

Mrs.  SEASTRAND.  Mr.  Speaker,  it  is 
interesting.  If  we  do  not  reform  Medi- 
care, payroll  taxes  will  have  to  be  dou- 
bled by  the  year  2020  to  avoid  bank- 
ruptcy. I  know  on  the  central  coast  of 
California,  basically  our  economic 
basis  is  built  on  small  businesses.  This 
will  just  be  devastating  to  them.  They 
are  having  troubles  now  with  regula- 
tions, taxes  and  such,  and  if  we  follow 
what  that  editorial  said  in  my  local 
paper  of  "just  raise  taxes,"  this  is 
going  to  be  a  burden  on  our  small  busi- 
nessmen and  such. 

It  is  interesting  that  we  have  talked 
earlier  about  misinformation  out 
there,  what  is  in  the  headlines  and 
newspapers,  the  ads,  and  so  on.  It  was 
interesting  because,  especially  last 
week,  there  was  a  real  attempt  nation- 
wide to  have  advertising  on  television. 
I  know  many  of  my  colleagues  call  it 
MediScare. 

Here  we  are,  we  are  talking  about  our 
plan,  we  have  options  for  people, 
choices.  We  are  going  to  increase  the 
dollars  for  spending  over  the  next 
seven  years  and  we  are  offering  the 
choices,  as  I  said,  and  we  will  talk 
more  about  that  later,  about  the  kind 
of  options  they  are  going  to  have,  yet 
it  was  interesting  to  see  the  campaign. 

What  was  interesting  to  me  was  to 
see  that  many  of  these  organizations 
that  were  paying  for  the  "attack  ads," 
as  I  call  them,  to  scare  our  seniors, 
they  were  paid  with  our  own  Federal 
tax  dollars.  Groups  that  file  their  IRS 
forms,  and  we  find  out  that  they  re- 
ceive grants  from  the  Federal  Govern- 
ment. Taxpayers  out  there,  those  small 
businessmen  and  women  I  talked 
about,  that  if  we  do  not  reform  Medi- 
care, here  they  are  through  the  back 
door  giving  these  organizations  dollars 
to  go  in  a  back  door  with  advertising 
condemning  a  program  and  using 
MediScare.  They  are  saying  that  sen- 
iors will  not  have  choices.  They  said  we 
are  cutting  Medicare. 

So  I  think,  again,  as  a  freshman  who 
wants  to  do  something  about  it,  people 
are  tired  of  this,  and  once  we  get  be- 
yond the  scaring,  and  talking  to  people 
and  educating  them  as  to  what  our 
plan  is.  people  will  be  with  us.  our  sen- 
iors and  such. 

Mr.  KINGSTON.  If  the  gentlewoman 
would  yield,  one  of  the  things  that  the 
Medicare  reform  plan  does  do  is  crack 
down  on  fraud  and  abuse,  seriously  at- 
tacking it.  even  to  the  extent  that 
would  allow  seniors  to  have  a  financial 
incentive  for  reporting  fraud  and 
abuse. 

What  I  hear  at  my  town  meetings, 
and  I  am  sure  others  have  as  well,  is 
that  people  are  going  to  the  hospital 
for  one  thing  and  then  getting  bills  for 
services   that   they   never   even   came 


close  to  receiving.  Frequently  it  is 
picked  up  by  an  auditor,  but  often  peo- 
ple say,  "Don't  worry  about  it.  Medi- 
care is  ijaying  for  it."  Yet  that  is  right 
out  of  your  pocket. 

The  gentlewoman  had  mentioned 
some  of  these  taxpayer-funded  groups 
fighting  Medicare  reform,  fighting  for 
the  status  quo,  fighting  for  a  program 
that  will  go  bankrupt  in  7  years.  I  be- 
lieve that  is  an  example  of  the  waste 
and  abuse  of  our  system.  If  they  are 
going  to  use  their  money,  their  Federal 
grant  money  for  political  purposes, 
and,  as  you  know,  there  are  40,000  orga- 
nizations that  receive  over  $39  billion  a 
year  in  grants  and  funding  from  the 
Federal  Government  without  even 
opening  their  books,  if  they  are  going 
to  do  that,  then  they  should,  I  think, 
certainly  participate  in  it  by  opening 
up  their  books  for  public  inspection, 
because  they  are  wasting  it. 

Ms.  PELOSI.  If  the  gentlewoman 
would  yield,  just  on  that  point,  because 
obviously  we  have  differing  views  on 
your  version  of  the  story  in  terms  of 
Medicare.  Is  the  gentleman  stating 
that  there  are  people  out  there  using 
taxpayer  dollars  that  they  receive  from 
grants  for  purposes  other  than  what 
those  grants  were  designated  for? 

Mr.  KINGSTON.  Well,  I  believe  the 
gentlewoman  knows  the  situation  of 
one  group. 

Ms.  PELOSI.  I  know  that  that  is 
against  the  law. 

Mr.  KINGSTON.  Mr.  Speaker,  there 
is  one  group  that  received  97  percent  of 
its  budget  from  Federal  taxpayers  and 
spent  $405,000  financing  candidates  for 
Congress. 

Ms.  PELOSI.  Mr.  Speaker,  Is  the  gen- 
tleman saying  they  are  using  taxpayer 
dollars  to  do  that? 

Mr.  KINGSTON.  Ninety-seven  per- 
cent. 

Ms.  PELOSI.  No,  no,  are  you  saying 
they  used  taxpayer  dollars  to  do  that? 

Mr.  KINGSTON.  Ninety-seven  per- 
cent of  their  budget  comes  from  the 
taxpayer,  and  they  turned  around  and 
spent  $405,000  on  PAC  contributions  to 
political  candidates.  So  I  would  say 
that  if  it  was  the  case  that  not  just  the 
letter  but  the  spirit  of  the  law  of  not 
using  tax  dollars  for  political  purposes, 
if  that  law  was  being  followed,  then  we 
would  not  have  that  problem.  What  I 
would  also  wonder  is  that  since  it  is  al- 
ready illegal  for  groups  to  use  tax  dol- 
lars for  political  purposes,  I  am  con- 
fused why  we  do  not  have  bipartisan 
support  for  the  Istook  amendment. 

Mr.  GUTKNECHT.  Mr.  Speaker.  I 
want  to  join  in  on  this  particular  dis- 
cussion. We  do  not  know,  as  a  matter 
of  fact,  whether  or  not  any  Federal 
laws  have  been  violated  and  I  would 
give  the  administration  the  benefit  of 
the  doubt.  But  if  in  fact,  the  facts  that 
we  do  know  to  be  true,  that  they  did  in 
fact  give  over  $400,000  to  political  can- 
didates, if  in  fact  their  tax  returns 
were  correct,  which  we  have  now  seen 
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and  they  have  received  over  96  percent 
of  their  funding  from  Federal  tax- 
payers, then  in  fact  I  think,  yes.  they 
probably  were  in  violation  of  Federal 
law.  They  should  be  investigated. 
There  ought  to  be  some  prosecution  of 
those  people. 

That  is  the  kind  of  thing  that  either 
the  law  is  not  clear  enough,  which  is 
why  the  Istook  amendment  is  here  to 
try  to  clarify  that,  or  the  enforcement 
Is  lax.  But,  clearly,  what  the  taxpayers 
do  not  want  to  have  to  do  is  to  watch 
groups  receiving  large  amounts  of  Fed- 
eral tax  money  turning  around  and 
using  that  money  either  to  directly 
lobby  the  United  States  Congress  or  to 
otherwise  try  to  affect  events,  buying 
advertising  to  affect  what  is  happening 
in  the  public  arena.  All  we  do  know  is 
that  they  received  a  huge  amount  of 
Federal  money  and  they  are  in  fact  ac- 
tively out  there  lobbying,  and  they 
have  actually  set  up  a  PAC  and  con- 
tributed over  $400,000  to  Congressional 
candidates. 

Ms.  PELOSI.  Mr.  Speaker,  the  gen- 
tleman from  Georgia  knows  I  regard 
him  as  a  gentleman,  and  just  hearing 
him  say  that  these  people  may  be  in 
violation  of  the  law  because  they  re- 
ceive X  amount  of  dollars  and  they 
give  out  X  amount  of  dollars,  I  think 
we  want  the  Record  to  be  clear  that  he 
is  not  saying  that  they  are  in  violation 
of  the  law.  because  we  all  know  that 
anyone  who  gets  grant  money  from  the 
Federal  Government  cannot  use  one 
penny  of  that  money  for  lobbying  the 
Federal  Government  or  for  any  PAC 
contributions. 

If  the  gentleman  is  saying  that  any- 
one who  gets  a  grant  from  the  Federal 
Government  should  not  use  other 
money  to  lobby  the  government  or 
other  money  to  make  PAC  contribu- 
tions, then  the  gentleman  would  hope- 
fully apply  that  to  defense  contractors 
and  others  who  receive  huge  amounts 
of  money  from  the  Federal  Govern- 
ment. 

Mr.  KINGSTON.  As  the  gentlewoman 
from  California  knows,  as  a  distin- 
guished and  a  very  good  member  of  the 
Committee  on  Appropriations  knows, 
so  often  as  members  of  that  committee 
we  get  lobbied  by  people  who  have,  in 
fact,  come  to  Washington  for  the  pur- 
pose of  lobbying  for  more  money  and, 
quite  often,  on  taxpayer  dollars  in  the 
name  of  a  conference. 

So  I  would  say  that  there  is  plenty  of 
murky  water  in  there  as  we  try  to  ver- 
ify this.  Perhaps  some  of  the  wording 
in  the  Istook  amendment  is  not  per- 
fect. However,  certainly  what  the 
Istook  amendment  is  trying  to  accom- 
plish is  something  that  we  all  need  to 
deal  with  as  we  get  lobbied,  particu- 
larly members  of  the  Committee  on 
Appropriations,  by  governmental  and 
quasi-governmental  groups. 

I  also  wanted  to  point  out  to  the  gen- 
tlewoman, I  have  offered  an  amend- 
ment that  exempts  what  I  hope  would 


be  small-fry  groups:  for  example,  his- 
torical associations,  small  art  muse- 
ums, symphony  groups  and  theater 
groups,  who  spend  actually  less  than 
$25,000  a  year  on  government-related 
lobbying  or  information  campaigns,  as 
the  case  may  be,  however  you  want  to 
call  it,  because  I  need  the  input  from 
my  homeless  shelter  and  I  need  the 
input  from  my  historical  association, 
and  so  forth.  But  I  know  that  their 
members  do  not  want  to  think  of  them 
spending  over  $25,000  a  year  on  Wash- 
ington quasi-lobbying  conferences  and 
that  sort  of  thing. 

I  believe  the  amendment  that  I  have 
offered  in  the  Subcommittee  on  Treas- 
ury-Postal Subcommittee  on  Treasury- 
Postal  conference  committee  is  a  step 
to  help  strengthen  that,  and  I  hope  be- 
cause of  that  we  can  get  some  biparti- 
san support. 

Mrs.  SEASTRAND.  Mr.  Speaker,  I 
think  this  is  an  issue  that  will  be  dis- 
cussed more  and  more  on  the  floor  of 
this  House,  and  it  is  interesting,  I  have 
here  a  report  of  some  six  or  seven  orga- 
nizations that  receive  nearly  $80  mil- 
lion in  Federal  funding  between  July 
1993  and  June  1994.  The  question  is  are 
they  using  this  for  their  operating  ex- 
penses or  are  they  using  it  for  lobby- 
ing. 

I  understand  what  the  gentlewoman 
from  California  is  saying,  but  I  will  tell 
my  colleagues,  the  taxpayers  that  are 
in  my  central  coast  of  California  look 
at  this,  scratch  their  head  and  say 
what  is  wrong  here,  because  it  is  com- 
ing out  of  a  pocket  and  whether  it  is 
used  and  legal  or  not.  they  want  to  see 
this  type  of  thing  stopped.  When  they 
see  an  organization  getting  96  percent 
of  their  entire  budget  from  the  Federal 
Government  and  still  turning  around 
and  lobbying  against  reforms,  and  so 
on,  they  are  asking  questions. 

Mr.  Speaker,  the  gentleman  from 
Minnesota  had  a  few  connments  to 
make. 

Mr.  GUTKNECHT.  I  want  to  get  back 
and  talk  about  Medicare,  but  in  terms 
of  this  one  particular  organization  it  is 
hard,  I  think,  it  is  a  long  stretch  of  the 
imagination  to  say  that  an  organiza- 
tion can  receive  less  than  4  percent  of 
its  gross  revenues  from  nongovernment 
sources  and  not  be  almost  an  arm  of 
the  Federal  Government. 

D  2000 

And  then  to  be  actively  involved  in 
the  activities  that  at  least  we  believe 
and  have  been  alleged  that  they  have 
been  involved  with,  I  think  raises  seri- 
ous questions.  As  I  say,  I  am  willing  to 
give  the  Attorney  General  the  benefit 
of  the  doubt.  I  assume  that  they  are  in- 
vestigating. We  believes  that  they 
should  investigate. 

I  agree  with  you,  if  that  is  true,  it  is 
illegal  and  it  should  be  stopped.  But  it 
clearly  is  not  clear  in  terms  of  the  law 
today,  and  we  want  to  see  it  stopped.  I 
think   all    Americans   want    to   see   it 
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stopped,  because  I  think  it  is  a  heresy 
to  think  that  taxpayers'  dollars  can  be 
used  to  lobby  for  more  taxpayers"  dol- 
lars. And  particularly  when  some  of 
the  ideas  that  are  being  brought  for- 
ward are  at  least  in  the  view  of  many 
of  us  far  from  honest.  They  are  not 
bound  by  the  facts,  at  least  as  we  see 
them  and  as  most  people  would  see 
them. 

Mrs.  SEASTRAND.  That  is  where  I 
was  coming  from,  the  idea  of  talking 
about  trying  to  educate  our  American 
people  about  our  plan,  and  then  we  see 
these  ads  in  and  attacks  on  radio,  tele- 
vision and  such,  and  we  kind  of  got 
sidetracked  over  there. 

I  think,  overall,  as  I  said,  as  being 
freshman  reformers,  we  want  to  come 
here  and  see  that  it  is  not  business  as 
usual.  We  want  to  roll  up  our  sleeves. 
We  want  to  fix  It.  We  want  to  fix  the 
problems.  And  these  ads  do  not  help  in 
a  dialog  when  you  are  actually  saying 
that  we  are  cutting  Medicare,  there  are 
not  going  to  be  choices,  that  we  are 
going  to  do  all  these  horrendous 
things.  As  I  was  saying  before,  once  our 
people  understand  what  the  program  is. 
it  is  interesting,  you  have  mentioned 
your  town  hall  meetings,  where  people 
come  in  and  talk  about  the  fraud, 
waste,  and  abuse.  I  do  not  know  if  you 
gentlemen  have  experienced  this,  but 
some  will  bring  their  bill  from  the  hos- 
pital, and  it  is  like  a  phone  book.  They 
will  actually  sit  down  or  hold  it  up  and 
show  all  the  things  that  were  wrong, 
the  $2,500  that  was  charged  for  some- 
thing that  was  just  an  obscene  charge. 

Our  seniors  are  very  concerned  about 
this.  But  again,  once  we  sit  down  and 
talk  at  our  town  hall  meetings,  present 
the  case  to  them,  they  say,  your  plan  is 
honest.  It  is  responsible.  It  is  a  long- 
term  solution.  It  is  just  not  a  Band- Aid 
approach. 

Mr.  KINGSTON.  Mr.  Speaker,  on  the 
description  and  the  adjectives,  I  have 
here  a  September  15  editorial  from  the 
Washington  Post  which,  if  anything,  is 
not  exactly  a  fan  of  the  Republican 
Party  and  the  leadership.  Yet  they  are 
saying  in  here  that  Republicans  have  a 
plan.  It  is  credible.  It  is  inventive.  It 
addresses  a  genuine  problem  that  is 
going  to  get  worse.  And  this  is  a  pretty 
good  editorial,  particularly  coming 
from  a  group  that  is  traditionally  very 
critical  of  anything  that  the  majority 
party  has  done. 

Again,  getting  back  to  what  you  are 
saying,  your  freshman  class  has  led  the 
way,  clear  thinking,  responsibility, 
making  things  accountable,  cracking 
down  on  fraud,  maintaining  choice  of 
position,  simplified  language.  That  is 
why  groups  like  the  Washington  Post, 
who  even  if  it  was  begrudgingly,  will 
say.  Republicans  have  a  credible  plan 
and  they  are  addressing  a  genuine 
problem. 

Mrs.  SEASTRAND.  I  have  additional 
editorials  here,  on  and  on.  the  Wash- 
ington  Post.   Columbus  Dispatch,   the 
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Atlanta  Journal  Constitution,  all  of 
these  are  in  September,  the  Providence 
Journal  Bulletin,  the  Cincinnati 
Enquirer,  the  Star  Tribune,  the  Dallas 
Morning  News,  Seattle  Times,  on  and 
on.  same  type  of  situation,  saying  that 
this  is  a  plan  that  is  worthy  to  be 
looked  at.  It  is  sensible,  responsible. 
And  I  am  encouraged  by  reading  these 
editorials,  because  sometimes,  again, 
when  you  get  caught  up  with  seeing 
those  30-second  type  commercials  on 
television,  things  get  lost.  But  we  have 
to  stand  here  and  remind  ourselves 
that  we  are  being  cited  in  editorials 
across  this  Nation  that  our  plan  is  wor- 
thy of  being  looked  at. 

Mr.  GUTKNECHT.  If  I  could  inter- 
ject, I  think  facts  are  our  friends.  I 
think  the  more  people  get  to  know  the 
facts,  and  the  editorial  boards  around 
the  country,  and  you  recited  some  of 
them,  most  of  them  are  not  exactly  Re- 
publican proi)aganda  organs,  but  the 
more  they  have  had  a  chance  to  look  at 
the  plan,  the  more  they  like  it. 

One  of  the  arguments  we  hear  from 
some  of  the  folks  is  that  seniors  are 
going  to  be  forced  into  managed  care, 
as  if  that  is  a  terrible  thing,  and  that 
managed  care  is  like  the  devil  you  do 
not  know. 

First  of  all,  I  think  we  need  to  make 
it  very  clear,  no  one  is  going  to  be 
forced  into  any  program.  And  you  men- 
tioned your  mother.  I  think  that  a  lot 
of.  particularly  the  more  fragile  senior 
citizens,  I  think  they  are  going  to  stay 
right  where  they  are. 

Mrs.  SEASTRAND.  My  mom  Is  going 
to  stay  right  where  she  is,  in  a  tradi- 
tional Medicare  situation. 

Mr.  GUTKNECHT.  I  think  they  ought 
to  have  that  choice,  and  they  ought  to 
be  able  to  stay  right  where  they  are.  I 
think  more  seniors  ought  to  have  the 
options  that  are  available  now  in  the 
private  sector. 

Let  me  talk  a  little  bit  about  a  study 
that  came  out  this  weekend,  funded  by 
the  Minnesota  State  Legislature  and 
done  by  the  Minnesota  Health  Data  In- 
stitute. In  that  study,  they  interviewed 
over  17,000,  to  be  exact,  they  inter- 
viewed 17,591  Minnesotans.  This  is  the 
largest  study  of  its  kind  ever  done.  And 
what  they  really  wanted  to  find  out  is 
how  satisfied  the  people  of  the  State  of 
Minnesota  are  with  their  various 
health  plans. 

We  in  Minnesota  have  probably  a 
larger  penetration  of  managed  care 
programs  of  various  colors,  and  there  is 
a  wide  variety  of  different  programs 
that  are  available  in  the  State  of  Min- 
nesota, but  I  think  it  is  interesting  to 
note,  the  HMO's  and  the  managed  care 
programs  have  not  penetrated  the  Med- 
icare population  as  well  as  they  would 
like  to  because  of  some  of  the  regula- 
tions that  the  Health  Care  Finance 
Agency  puts  on  it. 

But  in  the  study,  obviously  this  print 
is  too  small  to  be  read  on  the  television 
screen,  but  I  do  want  to  talk  about  one 
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particular  chart,  because  I  think  it  is 
very  instructive.  The  argument  that 
seniors  despise  managed  care,  at  least 
in  the  State  of  Minnesota,  is  simply 
not  true.  In  fact;  they  asked  all  Medi- 
care recipients  whether  or  not  they 
were  satisfied  with  the  health  care  that 
they  are  getting.  And  when  you  asked 
just  all  Medicare  recipients,  about  77 
percent  are  very  or  extremely  satisfied; 
17  percent  are  somewhat  satisfied;  but 
about  6  percent  are  dissatisfied. 

Now,  when  you  take  the  group  who 
are  members  of  various  managed  care 
programs  and  ask  them  the  same  ques- 
tion, their  overall  satisfaction,  what 
you  find  is  about  88  percent  of  them  are 
very  or  extremely  satisfied:  only  11 
percent  are  somewhat  satisfied:  and  1 
percent  on  the  largest  plan  that  is 
available  in  the  State  of  Minnesota, 
only  1  percent  are  dissatisfied  or  ex- 
tremely dissatisfied. 

The  point  here  is  that  the  level  of 
satisfaction  among  members  who  are 
participating  in  managed  care  pro- 
grams in  the  State  of  Minnesota,  and  it 
goes  down  for  all  the  various  managed 
care  programs,  people  are  actually 
more  satisfied  with  the  care  they  are 
getting  in  managed  care  programs  than 
they  are  with  regular  fee-for-service 
Medicare.  The  system  does  work.  And 
if  we  allowed  more  of  these  programs 
to  develop  and  evolve  in  a  more  com- 
petitive market-oriented  system,  I 
think  seniors  are  going  to  get  better 
care.  And  they  are  going  to  be  more 
satisfied  with  the  system  that  they 
will  have  than  under  the  system  that 
they  have  today. 

Mr.  KINGSTON.  I  think  the  point  of 
the  gentleman  is  that  this  is  but  an  op- 
tion. It  is  an  option  that  is  good.  It  is 
not  an  option  to  be  scared  of.  But  if 
you  do  not  want  it.  you  can  have  tradi- 
tional Medicare.  If  you  do  not  want  it 
you  can  have  a  Medicare  account.  If 
you  do  not  want  it.  you  can  have  tradi- 
tional insurance.  Medicare  has  been  de- 
scribed as  a  1964  Blue  Cross-Blue  Shield 
plan.  Do  you  want  your  mama  driving 
a  1964  Chevrolet  Biscayne?  We  had  one 
when  I  was  a  kid. 

Mrs.  SEASTRAND.  Maybe  that  is 
something  we  should  look  at. 

Mr.  KINGSTON.  I  wanted  my  mama 
to  get  all  the  advantage  of  the  1990's 
and  the  technology  that  is  out  there  in 
medicine,  transportation,  and  safety. 
And  this  Medisave  account,  they  actu- 
ally have  one  like  this  in  Singapore.  It 
has  led  to  lowering  the  cost  of  health 
care  yet  at  the  same  time  increasing 
the  quality  and  keeps  choice  of  physi- 
cians. 

Mrs.  SEASTRAND.  I  am  glad  that 
you  mentioned  that.  Our  seniors  have 
an  option,  because  at  home  just  this 
last  weekend.  I  visited  a  rehabilitation 
institute.  And  they  are  very  concerned 
because  of  the  fact  that  the  particular 
HMOs  that  they  are  dealing  with  are 
not  sending  patients  to  the  institute 
for  really  serious  rehabilitation  care. 


And  so  I  can  understand  their  con- 
cerns. 

But  I  made  the  point,  in  this  plan, 
our  plan,  if  you  are  not  happy  about 
what  you  are  in,  an  HMO  or  such,  you 
will  be  able  to  opt  out  and  then  choose 
another  plan.  And  I  also  would  agree 
with  the  gentleman  from  Minnesota, 
once  this  is  up,  the  free  enterprise  sys- 
tem, the  competitive  spirit,  we  are 
going  to  see  innovative  programs.  We 
are  going  to  see  different — I  look  at  it 
as  a  menu,  not  only  that  one  car  for  ev- 
erybody, as  you  were  commenting 
about,  that  1964  car.  or  one  particular 
dinner,  we  are  going  to  open  up  a 
menu.  We  are  going  to  see  all  different 
kinds  of  things  that  we  can  choose 
from. 

Mr.  KINGSTON.  It  will  be  in  sim- 
plified, easy  to  understand  terms  so 
that  you  do  not  have  to  be  an  account- 
ant. You  do  not  have  to  be  a  lawyer. 
You  do  not  have  to  be  an  insurance 
agent  to  understand  it.  You  do  not 
have  to  have  it  explained  to  you. 

Mrs.  SEASTRAND.  Very  simplified. 
And  if  I  understand,  my  mom  will  re- 
ceive her  information  and  she  will  be 
able  to  choose  and  check  off  where  she 
would  like  to  go,  into  what  kind  of  a 
plan.  And  if  she  does  not,  for  whatever 
reason,  she  forgets  to  check  the  box  of 
what  she  wants  to  choose,  then  she  will 
be  put  into  the  traditional  Medicare 
Program.  So  I  think  this  is,  as  I  said, 
the  more  our  seniors  and  our  American 
people  hear  about  our  plan,  they  are 
going  to  get  excited  about  it  like  I  am. 
too. 

Mr.  GUTKNECHT.  I  would  like  to 
tell  a  story  that  happened  in  one  of  my 
town  meetings  where  a  truck  driver 
got  up.  He  said.  I  am  going  to  retire 
here  in  a  couple  years  and.  as  I  under- 
stand it.  he  said,  as  soon  as  I  retire.  I 
am  going  to  have  to  leave  the  insur- 
ance plan  that  I  have  right  now.  And  he 
had  heard  some  of  the  numbers.  And  he 
said.  I  think  actually  my  insurance 
plan,  which  I  am  very  satisfied  with,  is 
cheaper  than  what  I  hear  the  average 
cost  of  Medicare.  Why  is  it  that  I  can- 
not just  stay  where  I  am?  And  I  said, 
that  is  a  very  good  question. 

And  so  one  of  the  things  we  are  going 
to  try  and  do  is  make  it  possible  for 
people,  when  they  retire,  to  stay  right 
where  they  are.  If  they  are  with  the 
firefighters,  perhaps  stay  with  the  fire- 
fighters health  care  plan.  I  they  are  a 
teacher,  they  can  stay  in  the  teachers' 
plan.  But  the  key  to  all  of  this  is  to 
create  markets  and  competition,  be- 
cause I  think  the  real  answer  long  term 
to  controlling  cost  is  to  use  the  mar- 
ketplace. 

I  carry  with  me  a  little  chip  that  is 
actually  developed  and  manufactured 
in  my  district.  Depending  on  which 
electronics  company  you  are  talking 
to,  we  believe  that  this  is  the  most 
powerful  desktop  chip  ever  built.  It  is 
the  power  PCAS  IBM  AS-400  64-byte 
risk.  This  will  do  essentially  the  same 
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work  that  a  computer  which  would 
have  weighed  something  like  2,000 
pounds  would  have  done  about  12  years 
ago. 

Now  this  will  do  that  same  work  in, 
it  is  like  taking  the  difference  between 
a  2,000-pound  computer  that  you  would 
carry  on  your  back  and  now  all  that 
computing  capacity  will  be  in  a  wrist- 
watch.  And  the  interesting  thing  is  the 
cost  has  come  down  geometrically. 
Part  of  the  reason  that  that  has  hap- 
pened is  because  market  forces  and 
competition  have  forced  the  free  enter- 
prise system  to  find  smarter,  better, 
and  cheaper  ways  to  produce  these. 

This  is  what  is  happening  in  the  pri- 
vate sector  every  day,  whether  we  are 
talking  about  automobiles,  encyclo- 
pedias, or  computers.  Obviously,  elec- 
tronics is  perhaps  the  most  exagger- 
ated example  of  that,  but  that  is  what 
is  happening. 

What  we  have  got  to  do  is  figure  out 
ways  to  help  create  markets  to  create 
competition,  so  that  if  your  mother  or 
my  parents  are  not  particularly  satis- 
fied with  the  plan  that  they  have  now, 
they  ought  to  have  the  option  to  shop 
around  a  little  bit.  It  ought  to  be  sim- 
ple and  easy  to  understand  English  so 
that  they  understand  what  they  are 
getting  from  that  particular  program. 

Mrs.  SEASTRAND.  This  has  not  been 
done  in  the  last  30  years.  They  were  all 
forced  to  go  into  one  situation.  Some 
of  our  seniors  are  healthier,  and  they 
do  not  need  certain  situations  as  other 
seniors  do.  In  our  plan,  we  are  going  to 
give  them  so  many  choices  so  that  they 
can  choose. 

For  instance,  my  mom  will  probably 
stay  in  the  traditional  Medicare.  But  if 
there  are  some  seniors  that  are  just  en- 
tering the  plan,  like  our  Sam  Johnson, 
who  just  turned  65  today,  and  they  are 
healthy,  probably  the  medical  savings 
account  wo-. Id  be  their  best  option. 

Mr.  KINGSTON.  Or  the  congressional 
plan,  opening  up  a  Federal  employee 
type  benefit  plan  for  seniors.  If  it  is 
good  enough  for  the  U.S.  Congress,  it  is 
good  enough  for  my  mama. 

I  want  to  comment  on  this  computer 
chip,  because  I  think  it  is  interesting 
that  you  bring  out  that  high  tech- 
nology, because  that  was  done  by  the 
private  sector.  If  the  Government  was 
in  charge  of  the  development  of  that 
computer  chip,  we  would  still  be  on  the 
vacuum  tube. 

Mrs.  SEASTRAND.  We  are,  too. 

Mr.  KINGSTON.  In  fact,  the  Federal 
Government  is  the  largest  purchaser  of 
vacuum  tubes,  I  believe,  in  the  world. 
And  no  one  in  America  has  a  TV  or 
radio  anymore,  unless  they  have  it  for 
novelty  purposes,  run  by  vacuum 
tubes. 

Mr.  GUTKNECHT.  When  we  fly  home 
every  weekend,  for  those  of  us  who  fly 
a  lot  It  is  a  scary  thought,  maybe  I 
should  not  warn  Americans  about  this, 
but  the  air  traffic  control  system  relies 
heavily   on   vacuum   tube   technology. 


We  are  the  largest  buyer  of  vacuum 
tubes  in  the  world.  We  have  to  buy 
them  from  Czechoslovakia.  They  are  no 
longer  made  here  in  the  United  States. 
They  are  no  longer  made  in  North 
America.  But  we  are  the  largest  buyer. 

The  rest  of  the  world,  the  free  enter- 
prise system  is  using  this.  And  this  is 
the  equivalent  of,  I  think,  something 
like  9  million,  this  little  chip  does  the 
work  of  9  million  vacuum  tubes.  That 
is  what  is  happening  in  the  private  sec- 
tor. The  vacuum  tube  is  what  is  hap- 
pening in  the  public  sector. 

Mr.  KINGSTON.  There  is  no  reason, 
in  getting  back  to  my  days  as  a  com- 
mercial insurance  agent,  I  can  say  this, 
there  is  no  reason  that  insurance  prod- 
ucts as  an  intangible  item  cannot  ad- 
vance the  way  a  tangible  computer 
chip  does. 

When  I  sold  workers  compensation, 
product  liability,  fire  insurance,  I  can 
tell  you  just  in  the  10  or  12  years  I  was 
in  the  business,  the  policies  changed 
tremendously  and  in  most  cases  got 
more  competitive  and  at  a  lower  price 
brought  a  better  product  to  the 
consumer.  That  is  what  we  need  to  do 
with  Medicare  so  that  our  seniors,  and 
the  gentlewoman  from  California  men- 
tioned about  the  senior  population  in- 
creasing, I  believe  the  population  sec- 
tor that  is  increasing  the  most  in  soci- 
ety right  now  is  the  individuals  over  87 
years  old. 

n  2015 

We  need  to  have  the  innovations,  the 
technology  and  the  know-how  to  keep 
up  with  them,  so  that  we  can  continue 
offering  some  of  the  great  things  that 
the  private  sector  can  do  and  not  have 
this  stifling  bureaucracy  that  cuts  off 
innovation  and  deprives  the  consumer. 

Mrs.  SEASTRAND.  You  had  men- 
tioned about  fraud,  waste,  and  abuse.  I 
think  there  was  one  thing  that  I  heard 
in  those  town  hall  meetings,  the  con- 
cerns of  the  seniors,  was  the  fact  that 
they  recognize  fraud,  waste,  and  abuse 
when  they  are  looking  at  that  bill  from 
the  hospital  or  such.  They  are  con- 
cerned. 

I  am  pleased  that  our  plan  is  going  to 
give  the  chance  for  our  seniors  to  re- 
view their  bills,  and  we  are  going  to  try 
and  simplify  the  billing  process  so  they 
can.  As  you  mentioned,  they  do  not 
need  a  S&P  or  an  attorney  to  interpret 
their  bills,  and  if  they  find  $1,000  or  in 
excess  of  $1,000  in  fraud,  we  are  going 
to  give  an  incentive  to  them. 

I  think  this  is  the  way  to  go.  If  there 
is  anything  that  I  know  about  our  sen- 
iors is  they  are  very  thrifty.  They  are 
concerned  about  their  bills.  They  do 
not  want  to  waste  dollars  and,  I  might 
add,  they  also  have  the  time  to  look 
over  those  bills.  So  we  are  going  to 
give  them  the  tools  to  be  of  assistance 
to  us  so  we  can  save  money. 

Right  now  the  experts  tell  us  we  are 
spending  almost  $44  billion  alone  a 
year  regarding  fraud,  waste,  and  abuse. 


Those  are  a  lot  of  seniors  that  we  can 
be  of  assistance  to  if  we  were  not 
spending  those  dollars  in  this  area.  I 
am  pleased  to  know  our  plan  is  going 
to  be  of  assistance  to  our  seniors  to 
help  look  for  this  fraud. 

Mr.  GUTKNECHT.  I  think  any  of  us 
who  have  had  town  meetings,  at  vir- 
tually all  of  them  we  have  heard  exam- 
ples. I  remember  one  example,  I  believe 
in  Lake  City,  MN,  where  a  senior  stood 
up  and  said  she  had  been  billed  $232  for 
a  toothbrush. 

I  think  that  is  repeated  so  often  and, 
as  the  gentleman  from  Georgia  [Mr. 
Kingston]  said,  many  times  these  are 
caught  but  many  times  they  are  not.  I 
think  sometimes  there  is  an  attitude 
with  some  people  that  it  is  not  our 
money. 

I  think  part  of  this  whole  thing  using 
medical  savings  accounts  and  encour- 
aging seniors  to  review  their  bills.  I 
think  is  a  way  of  saying  we  all  have  to 
take  responsibility.  Because  I  think 
one  of  the  analogies  I  like  about  this, 
or  even  the  national  debt  and  the  defi- 
cit and  all  the  other  problems  we  have 
in  the  national  budget,  is  we  are  all  in 
the  same  boat  and  you  cannot  sink  half 
a  boat. 

I  think  we  all  know  now  and  I  think 
everyone  has  now  finally  come  to  the 
conclusion  that  the  Medicare  boat  es- 
pecially is  heading  for  the  rocks.  What 
we  are  saying  is  we  have  to  drastically 
change  course.  If  we  stay  on,  keep 
doing  what  we  have  been  doing,  the 
boat  is  going  to  hit  the  rocks  and  we 
axe  all  going  to  go  down  together.  It  is 
going  to  hurt  seniors,  us,  our  children. 
It  is  going  to  hurt  everybody. 

We  do  not  have  to  make  drastic 
changes  to  the  system  but  we  do  have 
to  change  course.  We  cannot  keep 
doing  what  we  have  been  doing.  My 
grandmother  says  it  best.  She  says  if 
you  always  do  what  you  have  always 
done,  you  will  always  get  what  you 
have  always  got. 

We  need  to  begin  making  some  of 
those  changes,  again  taking  the  best 
ideas  from  the  private  sector,  giving 
seniors  choices,  making  markets,  help- 
ing to  create  markets  so  that  we  have 
competitive  forces  out  there.  I  am  ac- 
tually convinced  that  we  are  going  to 
save  a  lot  more  than  we  think.  As  I  un- 
derstand it.  the  CBO  is  now  scoring  our 
legislation,  saying  they  are  only  esti- 
mating that  about  25  percent  of  seniors 
will  get  involved  in  some  of  these  var- 
ious new  options  we  are  talking  about 
with  managed  care,  medical  savings  ac- 
counts, and  the  like. 

My  sense  is  long-term  you  will  see 
much  larger  percentages  than  that,  and 
I  think  you  will  see  those  inflation 
rates  dropping  precipitously  so  that  we 
will  save  the  system.  We  will  simplify 
it,  make  it  easier  for  consumers  and  for 
seniors,  and  we  can  save  the  system 
not  only  for  the  seniors  who  are  there 
today  but  for  the  baby  boomers  when 
we  start  to  retire  in  2011. 
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Mr.  KINGSTON.  If  the  gentleman 
will  yield,  there  is  one  thing  that  al- 
ways goes  on  in  Washington,  and  we  all 
admit  it  goes  on  on  the  left,  it  goes  on 
on  the  right,  and  that  is  special  inter- 
est groups  that  surround  Members  of 
Congress  by  telling  folks  back  home: 

The  sky  Is  falling.  The  only  way  you  can 
prevent  It  Is  by  sending  me  a  $25  check  and 
writing  this  postcard  to  your  Member  of 
Congress  telling  him  or  her  what  to  do. 

It  is  all  this  fear. 

One  of  the  things  that  the  other  side 
of  the  aisle  is  employing  is  the  tax  cut 
for  the  rich  to  pay  for  Medicare.  Let  us 
talk  about  the  tax  cut  a  minute. 

First  of  all,  statistically  when  you 
put  more  money  in  the  pocket  of  the 
American  consumers,  they  buy  more 
goods  and  services,  jobs  expand,  more 
people  are  working,  revenues  to  the 
Treasury  actually  go  up.  Under  Ronald 
Reagan,  for  example,  from  1980  to  1990 
revenues  after  his  tax  cut  went  from 
$500  billion  to  $1  trillion.  Unfortu- 
nately, spending  on  a  bipartisan  basis 
outpaced  revenues.  However,  there  was 
truly  a  lesson.  The  same  thing  was 
done  under  Kennedy. 

Let  us  look  at  this  so-called  tax  in- 
crease: $500  per  child  tax  credit,  and 
taking  care  of  your  mother  in  your 
house  or  your  father  in  your  house.  If  I 
have  a  senior  citizen  who  is  a  depend- 
ent living  in  my  house,  I  get  a  tax  cred- 
it for  it. 

You  do  not  hear  the  Democrats  talk- 
ing about  this  senior  citizens'  earnings 
limitation,  so  that  if  they  are  65  and 
they  want  to  continue  to  work,  they 
will  not  be  penalized  up  to  $30,000  on 
their  Social  Security  by  working.  Sen- 
ior citizens  want  to  continue  working 
after  65.  We  are  trying  to  give  them  the 
option  of  it. 

Increasing  the  estate  tax  from 
$600,000  to  $750,000  so  that  seniors, 
should  they  choose,  can  continue  to 
save  their  money  and  pass  it  on  to 
their  children  if  they  want  to. 

And  then  the  capital  gains  tax  cuts. 
In  my  district,  and  I  am  sure  every 
other  district  in  America,  you  have 
growth  areas.  Very  typically  you  have 
a  widow  who  has  lived  in  the  house  for 
30  years  and  suddenly  that  property, 
not  suddenly  but  over  the  30-year  pe- 
riod of  time,  is  worth  a  lot  of  money. 
She  wants  to  sell  it.  She  may  need  to 
sell  it  for  long-term  health  care,  for  a 
retirement  home,  for  a  medical  emer- 
gency, or  whatever,  and  yet  if  she  does, 
she  is  going  to  be  clobbered  at  a  28-per- 
cent tax  rate  for  the  value  of  that  up  to 
her  income  bracket. 

What  is  wrong  with  cutting  that  in 
half  for  the  senior  citizen?  Yet  we  just 
hear  all  this  fearmongering  that  the 
Rockefellers  are  going  to  benefit  from 
it.  That  is  not  the  case.  Seventy-five 
percent  of  the  money  goes  to  people 
with  a  combined  income  of  $75,000  or 
less,  and  our  senior  citizens  will  benefit 
tremendously  from  it. 

Mrs.  SEASTRAND.  I  think  if  the 
gentleman  from  Georgia  would  come  to 


the  central  coast  of  California,  we  have 
fairs,  quite  a  few  fairs  throughout  the 
district  and  they  are  all  the  time,  as  I 
am  sure  you  do  in  Georgia,  talking  to 
the  men  and  women,  moms  and  dads, 
coming  up.  talking  about  the  fact  that 
something  has  to  be  done,  I  can't  con- 
tinue in  my  small  business,  very  con- 
cerned, they  are  looking  for  some  re- 
lief. They  are  excited  about  the  pros- 
pect of  a  capital  gains  tax  reduction. 
Seniors  are  excited  when  we  talk  about 
I  want  to  have  you  keep  more  of  your 
dollars  in  your  pocket.  I  want  to  re- 
duce that  tax  hike  that  you  got  hit 
with  recently. 

The  idea  of  moms  and  dads  when 
they  come  to  the  fair,  let  me  tell  you, 
they  do  bring  the  children  and  they  are 
excited  about  the  prospect  of  the  $500 
tax  credit.  Also  I  am  a  mom,  I  have 
two  adopted  children  so  I  know  how 
important  it  is  also  to  give  that  tax 
credit  to  the  children  that  are  waiting 
to  be  adopted  and  moms  and  dads 
wanting  to  do  the  right  thing  and  to 
add  to  their  family.  These  are  not  for. 
as  you  said,  the  rich  people.  We  are 
talking  about  middle  class  and  our  low- 
income  people  throughout  America. 
This  is  what  it  is — I  want  to  give  and  I 
know  you  gentlemen  want  to  give  dol- 
lars back  so  that  they  can  control  their 
own  destinies. 

Mr.  KINGSTON.  We  just  do  now  want 
to  take  it  in  the  first  place.  It  is  the 
people's  money.  That  is  what  really 
gets  me  about  the  arrogance  on  the 
other  side  when  they  say  you  are  giv- 
ing money  to  them.  It  ain't  our  money, 
for  crying  out  loud.  We  are  talking 
about  the  people  of  America.  We  are 
talking  about  their  money.  We  are  just 
not  going  to  confiscate  as  much  as  we 
have  been  confiscating.  If  you  do  not 
think  it  is  confiscation,  don't  pay  your 
taxes  one  time  and  find  out  about  it. 
That  is  the  absolute  truth. 

I  was  speaking  last  week  to  the  driv- 
ers of  UPS  in  my  district.  A  guy  said  to 
me: 

Listen.  I  make  good  money  as  a  truck  driv- 
er for  UPS.  I  don't  make  a  lot  of  money  but 
it  Is  a  good  living.  I've  got  3  kids.  My  wife 
works.  We  work  typically  50  hours  a  week  or 
more  each.  Yet  at  the  end  of  the  month,  we 
have  got  absolutely  zero  because  our  money 
Is  going  to  taxes. 

As  you  know  statistically,  that  two-in- 
come middle-class  family  is  paying  40.5 
percent  of  their  income  in  taxes.  The 
same  family  in  the  1950's  as  a  percent- 
age of  that  income  only  2  percent  went 
to  the  Federal  Government.  Today  that 
family  is  paying  24  percent  to  the  Fed- 
eral Government.  We  are  killing  the 
American  middle  class  with  taxes  and 
they  are  sick  and  tired  of  it  and  it  is 
their  doggone  money.  We  are  not  giv- 
ing it  back  to  them. 

Mrs.  SEASTRAND.  Even  if  the  budg- 
et were  balanced  and  we  did  not  have 
that  problem  of  looking  at  how  we  are 
going  to  handle  that  situation,  even  if 
it  were  balanced.  Medicare  would  still 


have  to  be  saved  from  bankruptcy.  I 
think  that  is  an  important  point.  The 
tax  relief  has  nothing  to  do  with  this 
issue.  We  need  to  save  the  program  be- 
cause it  is  the  way  the  system  is  made 
up.  It  is  failing.  It  needs  help.  We  have 
to  breathe  life  into  it. 

Again  that  is  why  I  am  excited  about 
our  medical  savings  accounts  and  all  of 
the  other  options  we  are  going  to  give. 
It  is  good  news  that  our  bill  passed  out 
of  the  Committee  on  Ways  and  Means 
today. 

Mr.  GUTKNECHT.  And  the  tax  relief, 
if  I  could  just  say  and  the  gentleman 
from  Georgia  [Mr.  Kingston]  has  said 
it  so  well.  Whose  money  is  it?  It  is  not 
Washington's  money.  We  did  not  earn 
it.  They  earned  it.  They  work  hard 
every  day.  We  are  saying  you  ought  to 
be  able  to  keep  a  little  of  it. 

The  second  and  more  important  point 
is  who  can  spend  it  more  efficiently. 
Are  there  any  people  in  America  who 
really  believe — in  fact,  let  us  play  a  lit- 
tle mental  game  with  this.  Let  us  envi- 
sion that  you  won  a  big  lottery  and  all 
of  a  sudden  you  became  a  very  wealthy 
person  and  you  wanted  to  help  human- 
ity. 

What  is  the  first  thing  you  would  do? 
I  do  not  think  the  first  thing  that  you 
would  do  is  give  the  money  to  the  Fed- 
eral Government.  Because  I  do  not  care 
what  your  circumstances.  I  do  not 
think  anybody  really  believes  the  most 
efficient  way  to  distribute  funds  or  the 
most  efficient  way  to  buy  things  is 
through  the  Federal  Government.  We 
know  what  the  most  efficient  unit  is.  It 
is  called  the  family.  That  is  why  that 
family  tax  credit  is  so  important. 
Those  families  know  how  to  spend  that 
money  efficiently.  They  will  get  real 
value  for  the  money  and  they  will  plow 
it  back  into  the  economy  and  frankly  I 
think  long-term  we  will  see  overall 
revenues  to  the -Federal  Government  go 
up  because  of  the  increased  activity. 

The  second  point  that  needs  to  be 
made,  and  this  is  where  some  of  our 
friends  on  the  left  get  so  upset.  It  is 
about  this  capital  gains  tax  cut  really 
which  I  think  is  so  important.  Really 
what  we  want  to  do  is  stimulate  eco- 
nomic growth  in  this  country  so  we 
have  more  jobs  and  more  opportunity. 
It  is  about  converting  this  society  from 
a  welfare  state  to  an  opportunity  soci- 
ety. This  is  what  we  promised  last  No- 
vember. We  were  serious  about  it.  We 
want  to  change  that.  But  even  capital 
gains  where  I  think  we  have  to  say.  it 
may  well  be  that  some  wealthy  people 
will  take  more  advantage  of  that  tax 
break  than  other  people.  This  is  true. 
But  let  me  give  a  very  important  fact. 
Again  I  think  facts  are  our  friends. 
Forty-four  percent  of  the  people  who 
pay  a  capital  gains  tax  in  the  United 
States  are  wealthy  for  one  day.  The 
day  they  sell  their  businesses,  the  day 
they  sell  their  farm,  the  day  they  sell 
some  other  investment  which  in  many 
cases  they  have  been  paying  taxes  on 
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for  a  long  period  of  time.  Again  whose 
money  is  it?  The  Federal  Government 
did  not  help  create  that  wealth.  The 
Federal  Government  did  not  help  cre- 
ate that  wealth.  The  Federal  Govern- 
ment is  not  really  helping  to  create 
those  jobs  that  usually  go  with  those 
capital  gains. 

I  think  what  we  need  to  do,  we  prom- 
ised we  would  give  tax  relief  and  unlike 
some  of  the  other  people  who  have  been 
elected,  the  old  politics  as  usual,  we 
made  a  promise  last  November  that  we 
were  going  to  lower  taxes  on  families 
and  we  were  going  to  make  it  easier  for 
people  to  invest  and  save.  We  were  seri- 
ous then,  we  are  serious  now  and  we 
are  going  to  come  through  with  that 
tax  relief. 

You  are  right,  it  has  absolutely  noth- 
ing to  do  with  saving  Medicare.  The 
Medicare  fund  would  be  going  bankrupt 
whether  we  gave  tax  relief  to  American 
families  and  encouraged  jobs  and  in- 
vestment or  whether  we  did  not. 

Let  me  just  finally  say  about  the  tax 
cut,  all  we  are  really  doing  is  giving 
back  a  little  bit  of  what  was  taken 
away  in  the  big  tax  increase  a  few 
years  ago.  This  is  just  starting  to  give 
back  to  the  people  what  they  had  be- 
fore the  big  tax  increase.  I  think  it  is 
a  great  idea,  it  is  long  overdue,  I  think 
once  the  American  people  begin  to  un- 
derstand the  facts  there  will  be  over- 
whelming support  for  this. 

Mr.  KINGSTON.  If  the  gentleman 
will  yield,  after  the  outside-the-belt- 
way  tax  increase,  the  Bush-Democrat 
party  deal,  the  economy  slumped.  Rev- 
enues did  not  increase,  because  the 
prosperity  was  not  there.  Yet  under  the 
Reagan  cut,  prosperity  increased,  reve- 
nues increased.  There  comes  a  point 
where  the  American  public  has  had  all 
the  fun  they  can  stand  and  they  are  not 
going  to  continue  working  this  hard. 
The  UPS  driver  that  I  was  talking 
about,  why  would  he  want  to  continue 
working  50  hours  a  week  when  he 
knows  the  marginal  increase  is  almost 
zip? 

Mrs.  SEASTRAND.  If  he  can  keep  his 
dollars,  he  is  going  to  do  additional 
things.  He  is  going  to  buy  that  home, 
he  is  going  to  maybe  buy  a  new  truck 
to  get  the  family  around.  People  do  not 
put  their  dollars  necessarily  in  a  mat- 
tress anymore.  They  are  going  to  do 
something  with  those  dollars.  They  are 
going  to  buy  it,  invest  it  in  a  business 
or  a  home  or  hopefully  they  are  a  small 
business  and  they  will  hire  someone  ad- 
ditionally and  give  that  young  person  a 
job. 

D  2030 

So  this  is  all  important  too,  and  I 
think  the  most  important  thing  is  that 
we  made  promises  in  the  fall  of  1994, 
many  of  us  as  reform-minded  freshmen 
who  have  come  here  because  of  prom- 
ises we  made.  It  is  my  intention  to 
keep  that  promise.  It  is  exciting  times 
here  this  fall  in  1995  because  there  is  a 


lot  to  do,  and  we  are  going  to  not  only 
save  Medicare  but  we  are  going  to  help 
to  give  tax  relief  to  the  American  peo- 
ple. 

Mr.  GUTKNECHT.  One  last  point 
about  tax  relief.  This  is  something  not 
well  understood,  and  sometimes  it  gets 
lost  in  the  whole  discussion:  The  tax 
cuts  we  are  talking  about  have  been 
paid  for.  I  mean,  we  have  made,  by  the 
time  we  finish  with  reconciliation, 
with  the  rescission  bill  which  we 
passed  earlier  in  the  session  and  the 
appropriations  bills  which  are  working 
their  way  through  the  House  now,  we 
will  have  cut  over  $44  billion  in  discre- 
tionary domestic  spending.  We  paid  for 
the  tax  cuts  irrespective  of  what  we  are 
doing  with  Medicare  or  anything  else 
in  the  budget.  We  are  paying  for  the 
tax  cut  by  cutting  Federal  spending. 
That  is  critically  important  because  I 
think  that  is  what  many  of  the  money 
markets  are  out  there  looking  towards, 
and  that  is  why  we  are  going  to  get 
greater  economic  growth,  and  that  is 
why  we  are  going  to  get  lower  infla- 
tion, lower  interest  rates  down  the 
road  if  we  follow  through  with  this 
plan. 

Mr.  KINGSTON.  What  the  gentleman 
is  saying,  instead  of  taking  the  money 
from  the  people,  the  American  middle 
class,  you  are  going  to  take  it  from  the 
Washington  bureaucrats,  which  is  ex- 
actly the  platform  that  the  two  of  you 
and  the  other  Members  of  the  freshman 
class  campaigned  on.  When  I  go  back 
home  and  talk  to  my  civic  clubs  and 
describe  the  freshman  class,  I  say  for 
the  first  time  in  my  political  life  nor- 
mal people  create  the  majority  of  the 
folks  in  there. 

I  believe,  as  your  freshman  class  has 
got  a  reputation,  you  are  not  running 
for  Senate,  you  are  not  running  for 
President,  you  are  not  running  to  be 
committee  chairmen  up  here  in  20 
years.  You  just  want  to  balance  the 
budget  and  go  home  and  make  a  better 
America,  and  I  think  that  that  is  the 
difference,  and  this  is  your  approach  on 
Medicare.  You  are  being  reasonable. 
You  are  being  sensible.  You  are  moving 
to  simplify  it.  You  are  moving  to  pro- 
tect it.  You  are  moving  to  save  it.  You 
are  moving  to  strengthen  it.  That  is 
what  the  American  people  want. 

I  am  glad  to  be  part  of  your  team. 
Even  though  I  am  in  the  sophomore 
class.  I  do  think  our  philosophies  are 
exactly  alike,  and  I  am  proud  to  be 
with  you,  and  I  appreciate  being  in  this 
special  order  tonight. 

Mrs.  SEASTRAND.  I  guess  we  started 
off  talking  about  so  many  things  that 
we  have  to  talk  to  our  seniors  and 
Americans  across  this  Nation,  to  talk 
about  our  Medicare  Preservation  Act 
and  how  difficult  it  is  because  so  often 
the  headlines  are  the  30-second  ads, 
which  always  use  the  key  words, 
'"rich,"  "cut,"  and  so  on,  and  scare  peo- 
ple. I  am  proud  to  say  we  are  moving 
forward  with  a  plan.  We  are  going  to 
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save,  protect  and  strengthen  Medicare. 
It  is  going  to  be  there  for  my  mom, 
who  Is  83.  It  is  going  to  be  there  for  me 
and  future  generations. 

We  are  going  to  try,  as  I  said  before, 
to  get  the  message  out  across  this  land 
that  this  is  what  we  are  doing. 

Mr.  GUTKNECHT.  We  have  got  to 
close  here.  I  just  want  to  say  it  has 
been  my  pleasure  to  participate  in  this 
special  order.  I  do  believe,  as  John 
Adams  said,  facts  are  stubborn  things. 
I  do  think  more  of  the  American  peo- 
ple, the  more  they  get  to  know  the 
facts,  whether  we  are  talking  about 
welfare  reform,  tax  relief  for  families, 
saving  Medicare,  I  think  the  American 
people  will  understand.  I  think  they  do 
understand  that  this  is  what  they  sent 
us  here  to  do.  They  do  not  want  poli- 
tics as  usual.  They  want  to  save  Medi- 
care, not  just  to  get  through  the  next 
election  but  they  want  to  save  Medi- 
care for  the  next  generation. 

I  think  if  we  are  permitted  to  pursue 
these  reforms  we  are  talking  about,  if 
we  do  not  lose  hope  and  faith  in  the 
American  people,  they  will  not  lose 
faith  in  us. 

I  thank  you  for  allowing  me  to  par- 
ticipate, I  say  to  the  gentlewoman 
from  California  [Mrs.  Seastrand]. 
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THE  IMPACT  OF  REPUBLICAN  PRO- 
POSALS ON  MEDICARE  AND  MED- 
ICAID 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Ms.  PELOSI.  Mr.  Speaker,  last  week 
the  gentleman  from  California  [Mr. 
Lantos],  the  gentlewoman  from  Cali- 
fornia [Ms.  WooLSEY],  and  I  held  a  field 
hearing  in  San  Francisco  on  the  impact 
of  the  extreme  Republican  proposals  to 
devastate  both  Medicare  and  Medicaid, 
and  all  this  devastation  has  wrought  to 
pay  for  a  tax  break  for  the  rich,  yes,  a 
tax  break  for  the  rich. 

The  Republican  proposal  would  cut 
$270  billion  from  Medicare  and  $182  bil- 
lion from  Medicaid  programs.  Over  50 
percent  of  the  tax  break  will  go  to  the 
highest  6  percent  income  earners  in  the 
country,  over  50  percent  of  the  tax 
break  goes  to  the  highest  6  percent  of 
the  population. 

The  hearing  was  very  revealing.  We 
had  an  extraordinary  list  of  panelists 
who  are  respected  in  their  fields  who 
presented  their  views  on  the  impact  of 
these  drastic  cuts. 

First,  we  heard  from  individuals,  ex- 
perts, really,  because  they  can  say  di- 
rectly how  these  cuts  would  affect 
them.  The  first  panel  was  comprised  of 
representatives  of  working  families, 
mothers  and  children  and  seniors.  Our 
first  witness  was  a  pioneer  in  the  field 
of  women's  health  and  women's  rights, 
Del  Martin.  At  age  74,  Del  was  a  dele- 
gate to  the  White  House  Conference  on 


Aging  and  Is  a  respected  community 
leader. 

Del  said  seniors  are  more  than  will- 
ing to  carry  their  share  of  the  deficit 
reduction  burden. 

We  are  told  that  Medicare  is  responsible 
for  only  6  percent  of  last  year's  Federal  defi- 
cit. Why  then,  why  then  Is  Medicare  being 
cut  by  35  percent?  That  is  not  fair.  Congres- 
sional leaders  refused  to  even  consider  elimi- 
nating tax  breaks  and  loopholes  which  pri- 
marily benefit  the  wealthy.  You  do  not  need 
a  PhD  In  economics  to  know  there  Is  some- 
thing drastically  wrong  In  this  balancing 
act. 

Del  went  on  to  say  in  her  testimony 
the  increase  in  Medicare  costs  for  her 
personally  projected  over  the  Repub- 
lican plan  would  amount  to  over  27  per- 
cent of  her  income,  and  this  percentage 
would  increase  as  her  income  dimin- 
ishes as  time  goes  by.  She  said  as  she 
grows  older,  that  if  this  Medicare  plan 
is  put  into  effect,  her  children  may 
have  to  help  her,  and  that  is  why  these 
Medicare  and  Medicaid  cuts,  these 
drastic  cuts  proposed  by  the  extreme 
Republican  majority  are  of  concern  to 
not  only  our  senior  citizens  but  our 
middle-aged,  middle-income  families 
and  children  in  America. 

I  think  it  was  Betty  Davis  who  said. 
Mr.  Speaker,  growing  old  is  not  for  sis- 
sies. And  being  elderly  in  our  country 
and  being  faced  with  these  cuts  in  Med- 
icare and  Medicaid  will  have  a  dev- 
astating impact  on  America's  families, 
because  if  our  parents  are  not  cared 
for,  the  delivery  of  service  is  not  paid 
for  by  Medicare  and  Medicaid,  then 
who  is  going  to  pay? 

Under  the  Republican  plan,  I  will  tell 
you  who  is  going  to  pay.  The  Repub- 
licans will  have  a  call  on  the  income  of 
the  working  children  of  those  parents 
from  those  elderly  parents.  The  Repub- 
lican plan  will  say  that  a  woman,  a 
spouse  whose  husband  has  gone,  say,  to 
a  nursing  home  under  Medicaid  will 
not  be  able  to  retain  even  the  $14,000 
per  year  that  she  is  now  allowed  to 
save.  That  money  will  have  to  go  for 
her  husband's  care  in  the  nursing 
home,  and  she  will  be  pauperized  and 
not  able  to  stay  in  the  community,  and 
that  the  Republican  plan  will  allow 
States  to  call  on  the  home  that  that 
spouse  is  living  in,  in  order  to  pay  for 
her  husband's  care  in  the  nursing 
home. 

So  this  strikes  right  to  the  economic 
and  health  security  of  our  senior  citi- 
zens, but  also  the  economic  security  of 
their  children  as  those  working  mar- 
ried children  who  are  trying  to  raise 
their  own  families  will  now  have  more 
responsibility  for  the  health  care  bills 
of  their  parents. 

Another  member  of  the  panel  was  a 
remarkable  young  woman,  Melica 
Sadasar,  who  is  director  of  Family 
Rights  and  Dignity,  an  organization  for 
homeless  and  low-income  families.  She 
spoke  to  the  consequences  that  chang- 
ing Medicaid  into  block  grants  would 
have  on  poor  children.  She  said  the  de- 


cision to  block  grant  Medicaid  rel- 
egates mothers  and  children  to  a  caste 
of  disposable  human  rights.  These  po- 
litical decisions  simply  say  that  our 
children,  that  their  lives  are  not  valu- 
able, that  their  futures  are  irrelevant. 
This  is  political  savagery,  she  had  said. 
This  is  child  abuse  masquerading  as 
congressional  legislation.  "How  can  we 
say  to  an  entire  generation  of  children 
that  their  country  will  not  protect  or 
invest  in  them?" 

Mr.  Speaker,  I  contend  that  these 
changes  in  Medicare  and  Medicaid  will 
not  lead  to  balancing  the  budget  or  re- 
ducing the  deficit.  Indeed,  the  best  way 
for  us  to  do  that  is  to  invest  in  human 
capital,  to  invest,  to  intervene  earlier 
if  someone  is  sick  or  in  need  of  care, 
rather  than  waiting  until  the  bill  is  so 
much  higher. 

Finally,  on  that  panel,  Mr.  Speaker, 
Bruce  Livingston,  the  executive  direc- 
tor of  Health  Access,  spoke,  and  he 
talked  very  movingly  about  his  parents 
and  what  the  impact  would  be  on  their 
economics  and  indeed  on  their  dignity 
and  indeed  on  his  financial  security.  He 
said  that  his  father  was  a  Vietnam  vet 
and  a  career  U.S.  civil  servant,  had 
wisely  and  carefully  structured  a 
health  plan  for  himself  and  his  mother 
prior  to  his  father's  death.  That  in- 
cluded reliance  on  Medicare  and  Medic- 
aid. 

Now,  like  many  Americans,  his 
mother  must  rely  solely  on  herself  and 
whatever  benefits  she  still  receives 
from  her  husband's  i)ension  to  make 
ends  meet. 

Bruce  said. 

My  father  worked  very  hard  to  provide  se- 
curity for  his  family.  This  was  the  most  Im- 
portant thing  In  his  life.  When  I  asked  him 
why  he  fought  In  that  war,  he  said,  "1  want- 
ed to  care  for  my  family."  My  father  would 
turn  over  In  his  grave  If  he  thought  the  secu- 
rity he  built  for  my  mother  was  threatened 
because  of  proposals  for  tax  cuts  for  the 
wealthy. 

Bruce's  father  and  mother  made  their 
financial  decisions  based  on  the  prom- 
ise that  Medicare  and  Medicaid  would 
be  there  for  them.  Bruce  said,  "My  par- 
ents kept  their  promises  to  the  U.S. 
Government.  Now,  as  their  son,  I  ask 
you  to  keep  your  promise  to  them." 

As  I  said  earlier,  Bruce  is  part  of  that 
sandwich  generation  where  he  will  now 
have  his  assets  and  his  income  called 
upon  to  help  pay  for  his  mother's 
health  care  costs. 

I  saw  an  interesting  poster  at  one  of 
the  rallies  that  said,  "My  children  can- 
not afford  my  health  care." 

What  does  it  do  to  the  dignity  of  a 
senior  who  has  worked  all  of  his  or  her 
life  to  provide  for  his  or  her  retirement 
to  then  have  to  go  to  their  working-age 
children,  middle-income,  working-age 
children  who  are  caring  for  their  own 
children,  and  say,  "We  need  to  call  on 
your  assets  to  take  care  of  my  health 
care  benefits  because  Medicare  and 
Medicaid  are  no  longer  there?"  It  is  in- 
teresting  to   heaj   our   colleagues,   to 


talk  about  the  choices  seniors  will 
have. 

Oh,  yes,  they  will  have  a  choice. 
They  can  stay  in  Medicare  with  higher 
premiums  and  lower  benefits.  If  they 
go  into  one  of  these  other  managed 
plans,  I  predict,  Mr.  Speaker,  you  can 
call  that  the  Roach  Motel  plan,  be- 
cause once  they  go  in  that  plan,  they 
are  not  going  to  have  any  choices.  It  is 
in  and  it  is  not  out,  and  let  me  choose 
another  plan  because  I  do  not  like  it  in 
there;  so  seniors  have  to  be  very,  very 
concerned  about  this  Republican  pro- 
posal. 

Well,  it  is  clear  it  is  easy  to  under- 
stand why  the  Republicans  want  to 
change  Medicare.  They  did  not  believe 
in  it  in  the  first  place.  Ninety-five  per- 
cent of  the  Republicans  In  the  Congress 
voted  against  Medicare  30  years  ago 
when  it  was  passed  In  the  Congress  of 
the  United  States.  They  have  not  liked 
it.  Now  they  want  to  move  on  from  It, 
and  it  providing  the  health  security  to 
America's  seniors. 

We  had  other  panels  that  I  am  going 
to  get  around  to.  But  first  I  would  like 
to  yield  to  some  of  my  colleagues  from 
Northern  California  so  that  they  can 
address  some  of  the  other  voices  that 
they  are  hearing  from  their  districts. 
They  can  tell  us  about  some  of  the 
other  voices  they  are  hearing  from 
their  districts  on  the  Republican  pro- 
posal. I  first  would  like  to  yield  to  that 
fighter  for  seniors,  the  gentleman  from 
California  [Mr.  Farr],  who  has  been  in 
very  close  touch  with  the  seniors  in  his 
district  and  is  here  to  report  on  their 
concerns  about  the  impact  of  the  Re- 
publican cuts  in  Medicare  and  Medicaid 
to  give  a  tax  break  to  the  6  percent 
wealthiest  in  our  country. 

Mr.  FARR  of  California.  I  thank  the 
gentlewoman. 

I  really  appreciate  the  gentlewoman 
yielding  this  time.  I  hope  that  in  our 
brief  moment  here  tonight  that  we  can 
bring  to  attention  what  is  really  going 
on  in  Congress. 

Like  the  gentlewoman,  this  last  week 
I  met  with  senior  citizens  in  my  area 
and,  in  fact,  they  gave  me  this  post- 
card. They  asked  me  what  would  I  do 
with  it,  what  does  it  matter  when  they 
go  out  and  gather  signatures  and  then 
they  turn  in  cards,  cards  by  the  hun- 
dreds. Every  one  of  these  cards  is  just 
coming  in  from  the  districts  daily. 

Those  cards  read: 

California  seniors  are  willing  to  do  their 
fair  share  to  help  reduce  the  budget  deficit, 
but  the  drastic  measures  now  proposed  for 
Medicaid  and  Medicare  are  unacceptable. 
Your  vote,  those  of  Members  of  Congress,  to 
devastate  Medicare  In  this  way  would  be 
breaking  a  campaign  promise  to  thousands 
of  your  constituents. 

I  got  to  thinking  just  with  that  first 
sentence  in  there,  "campaign  prom- 
ises." Is  that  not  what  this  discussion 
really  is  all  about?  It  is  not  about  re- 
forming Medicare.  It  is  about  a  cam- 
paign promise  that  was  made  that  this 
year  the  Republican-controlled  Con- 
gress will  give   tax  cuts  to  the  very 
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wealthy.  That  was  a  promise  made,  and 
when  you  think  about  it,  I  looked  in 
the  Webster's  Dictionary  of  what  is  a 
promise.  A  promise  is  a  legally  binding 
declaration  that  gives  the  person  to 
whom  it  is  made  a  right  to  expect  or  to 
claim  performance  or  forbearance  of  a 
specific  act. 

In  order  to  deliver  on  that  campaign 
promise,  to  cut  Federal  programs  so 
that  they  can  pay  for  tax  cuts,  they 
have  to  find  a  major  program  like  Med- 
icare, and  attack  it. 

Now.  we  know  it  has  some  problems, 
and  we  are  all  willing  to  do  something 
about  it.  But  if  you  really  want  to  keep 
your  promises  to  seniors,  you  would 
not  be  attacking  the  very  program  that 
benefits  them.  In  fact,  the  first  thing 
you  would  do  is  you  would  get  up  and 
say  "Look,  this  isn't  about  tax  cuts.  It 
is  so  much  not  about  tax  cuts  that  we 
are  not  even  going  to  consider  tax  cuts. 
Take  them  off  the  table.  We'll  never 
deal  with  them."  That  honesty  would 
bring  us  a  long  way. 

This  card  goes  on  to  say,  "The  cur- 
rent budget  proposal  described  as  a  re- 
duction in  the  rate  of  growth  is  noth- 
ing less  than  a  cut.  which  will  cost  sen- 
iors and  their  families  thousands  of 
dollars  more  for  their  health  care." 

We  just  heard  a  debate  that  this  is 
not  going  to  cost  seniors  more,  every- 
body is  happy  about  it.  If  everybody 
really  believes  that,  where  are  they? 
They  are  not  in  here  saying  "Give  us 
this  Republican  proposal,  give  us  this 
plan.  We  can't  wait  to  have  it.  It  is 
going  to  be  so  wonderful,  the  nirvana 
we  are  all  going  to  live  under  when  we 
do  not  have  to  spend  more  with  less." 

The  card  goes  on  to  say,  "Addition- 
ally. I  am  very  concerned  about  con- 
gressional plans  to  cut  spending  for 
programs  under  the  Older  Americans 
Act,  Meals  on  Wheels,  congruent  meal 
programs,  programs  to  prevent  elderly 
abuse, '■  all  of  those  programs  we  heard 
about  at  the  hearings  and  out  on  the 
lawn  that  are  under  the  acts.  "Please 
act  responsibly." 

I  think  that  is  what  we  are  trying  to 
do  here  tonight,  is  be  responsible  about 
Medicare,  about  Medicaid,  about  the 
Older  Americans  Act.  These  are  vital 
to  seniors  and  to  their  families. 

These  cards  just  come  from  my  dis- 
trict. So  when  I  met  with  these  seniors 
this  last  Monday,  they  said.  "How  can 
we  just  as  individuals  out  here  who 
have  signed  our  names  and  have  writ- 
ten you  cards,  and  some  of  us  are  too 
old  to  write  long  letters,  so  the  best 
thing  we  can  do  is  sign  a  card,  how  can 
our  plea,  our  voice,  be  heard  in  the  U.S. 
Congress?" 

I  said,  "There  is  a  wonderful  thing 
about  Congress,  and  that  is  there  are 
what  is  called  special  orders.  And  I  will 
bring  back  to  the  U.S.  Capitol,  where 
we  are  standing  tonight,  all  of  these 
cards  and  all  of  this  poster  that  you 
put  out  and  the  signatures  you  have 
had.  and  you  will  see  and  the  rest  of 


the  nation  can  see  your  concerns,  and 
will  be  able  to  join  in  with  you,  as 
thousands  and  millions  of  seniors  are 
doing  across  the  country  to  say  'don't 
break  your  promise  to  seniors  just  be- 
cause you  want  to  keep  your  promise 
to  the  rich." " 

Ms.  PELOSI.  I  thank  the  gentleman 
for  his  speech.  I  hope  the  gentleman 
will  continue  to  contribute  to  our  dis- 
cussion this  evening.  I  commend  the 
gentleman  for  his  hard  work  in  the  dis- 
trict and  congratulate  him  on  this  col- 
lection of  signatures  on  the  cards  of 
real  people,  real  grassroots  people 
speaking  out  about  the  injustices  of 
the  Medicare  and  Medicaid  cuts. 

As  the  gentleman  says,  of  course,  we 
all  stipulate  that  we  must  address  the 
issue  of  waste,  fraud  and  abuse.  Indeed. 
President  Clinton  last  year  in  his  com- 
prehensive health  care  reform  ad- 
dressed these  issues.  This  was  rejected 
by  the  Republicans.  The  President  ad- 
dressed the  issue  of  the  shoring  up  of 
the  trust  fund,  of  eliminating  waste, 
fraud  and  abuse,  and  by  moving  for- 
ward with  a  comprehensive  health 
plan,  universal  access  to  health  care 
for  all  Americans,  really  took  the  bull 
by  the  horns  in  saying  this  is  the  only 
way  we  are  going  to  address  the  rising 
cost  of  health  care  in  America,  is  by 
making  health  care  more  available  to 
many  more  of  our  citizens. 

What  is  Interesting  is  that  today  the 
reason  we  have  the  hearings  in  our  dis- 
trict that  the  gentlewoman  from  Cali- 
fornia [Ms.  WoOLSEY]  participated  in. 
was  because  our  people  really  could  not 
come  to  Washington  to  be  able  to  be 
heard  by  the  committees  of  jurisdic- 
tion on  this  issue.  Some  came  and 
spoke  on  the  lawn  where  we  had  our 
hearings  outside,  and  some  came  and 
spoke  In  our  district.  It  is  very  sad 
that  our  colleagues  on  the  other  side  of 
the  aisle  were  not  there  to  hear  what 
these  experts  had  to  say  about  the  Re- 
publican proposal,  indeed,  what  the  in- 
dividuals had  to  say  about  the  insecu- 
rity that  these  proposals  brought  to 
their  lives. 

But  what  is  interesting  is  what  has 
happened  in  the  last  24  hours  here  in 
Washington,  DC.  Within  the  last  24 
hours,  senior  citizens  who  came  to  a 
hearing  room  where  Medicare  and  Med- 
icaid were  being  written  up  into  legis- 
lation, legislative  language,  were  eject- 
ed from  the  meeting  with  the  assist- 
ance of  the  police.  These  senior  citi- 
zens were  ejected  from  the  meeting. 
Within  a  number  of  hours,  representa- 
tives of  the  AMA  were  waltzed  into  the 
Speaker's  office  to  talk  about  what 
they  wanted  out  of  the  Republican 
Medicare  bill.  They  came  out  and  said 
"We  picked  up,  the  AMA.  we  picked  up 
$3  billion.  J3  billion.  So  we  support  the 
plan.  "  Nothing  about  what  this  does  to 
undermine  the  delivery  of  health  care 
services  in  America.  "We,  the  AMA,  we 
picked  up  $3  billion." 

Well,  guess  who  is  paying  the  $3  bil- 
lion? Those  seniors  who  got  ejected  by 


the  police  from  the  hearing,  because 
that  same  day,  as  the  AMA  is  celebrat- 
ing their  $3  billion  windfall,  the  Com- 
mittee on  Energy  and  Commerce  voted 
a  $25  per  month  increase  in  premiums 
for  senior  citizens  in  America  to  pay 
for  the  increase  that  they  gave  the 
AMA,  and  to  also  pay  for  the  tax 
break,  over  50  percent  of  which  goes  to 
the  6  percent  highest  earners  in  our 
country. 

Before  I  yield  to  my  colleague,  I  want 
to  state  that  I  will  be  placing  in  the 
Record  the  full  statements  of  Bruce 
Livingston,  executive  director  of 
Health  Access,  and  other  representa- 
tives of  various  groups. 

Mr.  Speaker,  I  am  pleased  to  yield  to 
our  colleague,  the  gentlewoman  from 
California  [Ms.  Woolsey],  who  was 
present  at  the  hearing,  who  had  some 
of  her  constituents  there,  and  who  has 
been  a  relentless  fighter  in  this  fight. 
She  brings  dignity  and  pride  to  the 
State  of  California  by  her  service  on 
the  Committee  on  the  Budget,  where 
she  represents  so  very  well  the  values 
of  the  people  of  her  district. 

Ms.  WOOLSEY.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding.  First  of 
all,  I  want  to  thank  you.  my  fellow  Bay 
Area  colleague,  for  having  the  forums 
that  we  had  while  we  were  in  the  dis- 
trict last  week  and  for  putting  this  spe- 
cial order  together  tonight,  because 
when  I  was  listening  to  what  they  were 
saying  on  the  other  side  of  the  aisle 
earlier,  it  totally  floored  me.  We  must, 
in  the  Bay  Area,  live  in  a  totally  dif- 
ferent part  of  this  world  or  something 
than  they  represent,  because  the  entire 
Bay  Area,  from  Sam  Farr's  district 
down  to  Santa  Cruz  and  north  and 
through  San  Francisco  and  into 
Sonoma  County  and  across  the  Bay  to 
Oakland,  Alameda,  and  Oakland,  we  do 
not  hear  these  things. 

I  do  not  know  why  I  did  not  bring 
them.  I  have  stacks  and  stacks  of  peti- 
tions from  the  people  in  my  district, 
one  of  the  most  affluent  districts,  by 
the  way.  in  the  United  States  of  Amer- 
ica, of  seniors  saying  they  do  not  like 
these  cuts,  if  not  for  themselves,  for 
other  people  they  know.  They  are  will- 
ing to  pay  their  fair  share,  but  they 
want  fraud  and  abuse  taken  care  of; 
they  want  the  tax  cuts  off  the  table. 

Well,  I  always  do  tell  people  that  I 
am  fortunate  to  represent  Marin  and 
Sonoma  Counties,  because  being  the 
two  counties  directly  north  of  the  gen- 
tlewoman's district,  across  the  Golden 
Gate  Bridge,  I  know  that  all  of  my  fel- 
low members  of  the  Bay  Area  delega- 
tion, including  myself  and  those  that  I 
work  with  in  the  sixth  District,  I  know 
that  we  live  in  an  oasis  of  sanity.  That 
makes  it  easier  for  us.  because  we  work 
with  people  who  time  and  time  again, 
our  constituents,  the  true  leaders  of 
this  country  when  it  comes  to  caring, 
when  it  comes  to  understanding,  and 
when  it  comes  to  working  for  the 
rights  of  other  people  in  this  Nation, 


including  their  own  rights.   But  they 
care  about  other  people. 

So  last  week  when  Nancy  and  Tom 
Lantos  and  I  had  the  hearing  in  San 
Francisco  and  we  met  with  many  of  the 
people  who  wanted  to  tell  us  what  they 
thought  about  these  radical  cuts  in 
Medicare  and  Medicaid,  which  Speaker 
Gingrich  and  the  new  majority  are 
pushing  through  our  Congress,  I  was 
comfortable  being  with  all  of  you,  be- 
cause I  knew  that  we  represented  dis- 
tricts much  the  same.  But  I  felt  ap- 
palled that  we  had  to  have  these  meet- 
ings in  our  districts,  which  we  have 
been  having  all  over  the  place  anyway. 

I  have  had  meetings  with  hospital  ad- 
ministrators, with  doctors,  and  with 
senior  citizens  throughout  my  entire 
district.  Nobody  is  coming  to  me  say- 
ing they  like  what  is  happening. 

But  we  had  to  have  more  meetings 
than  the  one  in  San  Francisco,  because 
we  are  making  up  for  1  day  of  hearings 
here  in  the  House  of  Representatives  in 
the  committee.  We  tried  to  make  up 
for  that  with  a  week  of  hearings  out  on 
the  front  lawn,  where  we  could  have 
people  come  and  actually  express 
themselves.  But  it  was  important  that 
we  take  these  hearings  also  to  the  Bay 
Area  within  our  own  districts. 

So  when  we  had  our  hearings  last 
week,  we  were  able  to  hear  what  people 
really  though  about  the  impact  of  Med- 
icare. The  wonderful  people  spoke  out, 
people  like  Dr.  Tom  Peters,  who  is  the 
head  of  the  Marin  County  Department 
of  Public  Health  in  my  district,  and  to 
Anthony  Wagner,  the  executive  direc- 
tor of  Laguna-Hondo  hospital  in  San 
Francisco,  and  Paul  Dimoto.  who  is 
with  the  San  Francisco  AIDS  Founda- 
tion. They  came  to  us.  and  they  gave 
us  one  message  to  bring  back  here  to 
Washington.  That  one  message  is  this: 
The  Gingrich  Medicare  and  Medicaid 
cuts  will  devastate  the  elderly,  the 
poor,  and  the  disabled. 

Today,  I  think  we  all  know  that  the 
Committee  on  Ways  and  Means  passed 
their  assault  on  Medicare  and  Medic- 
aid. Today,  the  new  majority  dem- 
onstrated their  willingness  to  ram 
their  plan  through  Congress  with  only 
1  day  of  public  hearings.  What  an  out- 
rage. 

,  As  a  former  Member  of  the  Petaluma 
City  Council.  I  can  tell  you  that  we 
talked  longer  and  harder  about  side- 
walk repairs  than  Speaker  Gingrich 
and  his  allies  have  for  an  issue  which 
affects  the  health  of  millions  of  Ameri- 
cans. 

So  we  are  here  tonight,  the  three  of 
us.  speaking  out  to  the  people  that 
have  been  shut  out,  shut  out  of  the 
democratic  process  by  the  new  major- 
ity. We  are  here  tonight  to  tell  you 
that  people  in  the  Bay  Area,  seniors, 
patients  in  nursing  homes  and  middle- 
income  families,  are  scared  to  death, 
scared  by  the  new  majority's  assault 
on  Medicare  and  Medicaid.  They  know 
that  this  plan  will  inflict  real  pain  on 


real  people.  They  know  and  we  know 
that  the  Gingrich  Medicare  and  Medic- 
aid plan  is  not  fair.  The  people  of 
Sonoma  and  Marin  Counties  know  that 
the  Gingrich  Medicare  and  Medicaid 
plan  is  not  fair  as  well  as  our  knowing 
it. 

Maybe  even  the  majority  knows  that 
this  plan  is  not  fair.  Maybe  they  do  not 
really  care.  But  the  American  people 
care,  and  so  do  the  people  who  testified 
before  Nancy  Pelosi,  Tom  Lantos,  and 
myself  last  week  in  San  Francisco.  So 
do  the  doctors,  the  hospital  adminis- 
trators, the  senior  citizens,  who  have 
come  to  forums  and  hearings  that  I 
have  had  in  Marin  and  Sonoma  Coun- 
ties. 

I  urge  my  colleagues,  everyone  in 
this  House  of  Representatives,  to  heed 
the  words  of  the  people  that  we  have 
been  talking  to,  to  reject  these  attacks 
on  seniors,  children,  and  middle-class 
families,  and  to  show  that  we  really 
care,  really  care  about  the  people  in 
this  country. 

Ms.  PELOSI.  I  thank  the  gentle- 
woman from  California  for  her  state- 
ment this  evening,  for  her  participa- 
tion in  the  hearing,  and  for  her  leader- 
ship on  this  very  important  issue.  It 
was  interesting  then  and  now  to  hear 
your  point  that  as  a  leader  in  local 
government,  the  time  that  you  have 
spent,  the  period  of  public  comment 
that  is  required  for  changes  in  the  in- 
frastructure in  your  district,  be  it  a 
sidewalk  or  whatever,  and  how  quickly 
the  Republican  majority  wants  to 
move  forth  with  its  stealth  plan  before 
anybody  can  really  see  what  it  is.  I 
know  our  colleague,  Mr.  Farr,  has  a 
similar  experience. 

Mr.  FARR.  I  think  it  is  very  interest- 
ing. The  gentlewomen  are  on  a  city 
council  and  very  involved  in  local  gov- 
ernment. Congresswoman  Pelosi  was 
on  the  board  of  supervisors  in  San 
Francisco  County.  I  served  the  local 
government  and  then  in  the  State  leg- 
islature. There  is  not  a  city,  county,  or 
State  in  the  Nation  that  does  not  re- 
quire publication  of  any  change  in  law 
that  you  are  going  to  make,  and  that 
publication  has  to  be  available  to  the 
public,  I  know  in  California,  at  least  30 
days  before  you  even  have  a  public 
hearing  on  it. 

In  the  State  legislature,  an  analysis 
has  to  be  made  of  both  the  costs  and 
the  benefits,  and  that  is  all  public  in- 
formation. In  fact,  you  can  call  up  on  a 
hot  line  and  get  it,  and  those  bills  are 
free  to  any  constituent  in  the  State  of 
California  who  wants  them. 

The  point  is.  every  time  you  are 
going  to  tinker  with  the  law,  the  proc- 
ess requires  that  the  public  be  aware 
and  know  about  it.  The  one  exception 
to  that  rule  is  right  here  in  the  U.S. 
Capitol,  where  essentially  you  do  not 
have  to  tell  anybody  until  the  day  that 
a  vote  is  taken  what  is  in  the  law.  I 
think  that  is  very  confusing  to  most  of 
the  American  public,  because  they  are 


familiar  with  going  to  a  school  board 
meeting  or  going  to  a  city  council 
meeting  or  even  petitioning  their  State 
legislature  and  finding  out  the  details 
of  the  law,  not  what  some  press  release 
says,  not  a  public  relations  firm  com- 
ment, but  what  is  the  law.  People  can 
read. 

In  this  case,  the  public  of  the  United 
States  has  no  idea  what  is  in  this  great 
promise  to  resolve  Medicare,  other 
than  it  is  going  to  affect  their  pocket- 
book. 

D  2100 

Mr.  FARR.  It  is  essentially  going  to 
take  money,  saying,  'Government,  you 
spend  less,  and,  people,  you  spend 
more."  For  those  people  that  are  on 
fixed  incomes  that  have  signed  these 
petitions  that  were  at  your  hearing, 
what  did  they  tell  you?  "Our  Incomes 
are  limited.  We  are  on  fixed  Incomes. 
We  cannot  go  out  and  make  more 
money.  We  do  not  have  the  ability  to 
increase  our  income.  Our  water  bills 
have  gone  up.  our  garbage  bills  have 
gone  up.  our  sewage  bills  have  gone  up. 
our  telephone  bills  have  gone  up.  and 
our  cable  television  bills  have  gone  up. 
Now  you  are  coming  along  and  saying 
the  most  vile  thing  of  all,  our  health 
care  bills  are  going  to  go  up  even  more. 
Where  are  we  going  to  get  the  money 
to  pay  for  it?" 

This  is  the  sham  being  played  on 
America.  It  is  essentially  saying,  'You 
people,  the  poorest  in  the  Nation,  who 
have  limited  incomes,  who  cannot  go 
out  and  get  more,  you  have  to  pay 
more,  "  so  that  they  can  turn  around, 
take  that  money,  and  give  tax  cuts  to 
the  most  wealthy  people.  This  is  not 
the  Nation  of  America  that  takes  care 
of  people  like  that.  It  is  not  why  we 
ran  for  Congress  and  why  we  took  the 
oath  of  office  to  be  here.  Not  to  rob 
from  the  poor  to  give  to  the  rich. 

Ms.  PELOSI.  Mr.  Speaker,  as  the 
gentleman  mentioned  earlier,  if  this  is 
not  all  about  giving  a  tax  break  to  the 
wealthiest  Americans,  why  do  they  not 
just  take  the  tax  cut  off  the  table?  Let 
us  address  getting  rid  of  waste,  fraud, 
and  abuse  in  Medicare  and  Medicaid. 
Let  us  address  the  delivery  of  health 
care  to  our  senior  citizens,  because 
that  is  mostly  what  we  are  talking 
about  here,  outside  the  arena  of  "We 
will  take  this  money  and  we  will  spend 
it  on  a  tax  cut."  If  that  is  not  what  the 
purpose  of  this  is,  let  us  eliminate  it. 

Within  the  Republican  Party  there 
are  many  people  saying  it  is  not  right 
to  do  this;  we  ought  not  have  that  tax 
cut.  But  the  majority  of  the  Repub- 
licans are  insisting  on  it,  because  that 
is  what  this  is  about.  They  want  to 
give  the  tax  cut.  They  are  going  to 
where  they  can  get  many  people  who 
are  paying  into  the  system,  and  that  is 
our  seniors,  and  asking  them  to  pay 
more  into  the  system  for  their  health 
care. 

It  would  be  a  more  fair  and  honest 
debate  if  we  could  have  this  debate 
without  a  tax  cut  on  the  table. 
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Ms.  WOOLSEY.  Mr.  Speaker,  if  the 
gentlewoman  would  continue  to  yield, 
first  I  want  to  say  I  do  not  believe  they 
are  hearing  what  they  are  saying  they 
are  hearing  from  their  constituents, 
because  their  constituents  cannot  be 
that  different  than  ours.  I  know  a  Re- 
publican Representative  just  north  of 
me.  Our  newspapers  are  telling  us  that 
his  constituents  are  saying  to  him 
what  they  are  saying  to  me,  and  that  is 
keep  your  hands  off  our  Medicare  and 
our  Medicaid.  Because  Medicaid  is 
going  to  get  hit  next  if  we  even  tweak 
with  Medicare.  We  will  pass  it  down  to 
the  poorest  of  the  poor;  our  elderly, 
frail  seniors,  and  also  the  other  third  of 
the  people  who  are  on  Medicare,  which 
are  the  disabled  and  handicapped,  and 
then  children  who  are  on  welfare, 
which  make  up  70  percent  of  welfare  re- 
cipients who  need  Medicaid. 

So  he  is  hearing  what  I  am  hearing.  I 
know  that.  They  are  hearing  what  we 
are  hearing.  They  are  just  trying  to 
tell  them  that  they  think  something 
else.  It  will  not  work.  I  do  not  know 
about  other  Members,  but  I  have  a  lot 
of  faith  in  the  American  people,  and 
when  they  know  what  is  happening  to 
them,  they  will  not  put  up  with  this. 

Now,  when  we  talk  about  process  and 
we  talk  about  the  difference  between 
local  government  and  State  govern- 
ment and  county  government,  we  have 
the  Brown  Act  in  California.  I  cannot 
Imagine  taking  the  AMA  into  a  back 
room  and  negotiating  what  we  are 
going  to  do  with  their  fees  and  leaving 
all  of  the  people,  the  consumers,  the 
seniors,  out  of  that  debate  process.  No 
way. 

It  is  such  an  insult  to  the  people  of 
this  country.  That  is  exactly  why 
American  voters  are  getting  dis- 
enchanted. They  think  they  do  not 
have  a  say.  The  Republicans,  in  doing 
what  they  did  with  the  AMA,  gave  the 
American  voters  a  lot  to  believe  in 
when  they  told  them  you,  the  Amer- 
ican voters,  do  not  mean  anything  to 
us.  We  are  taking  a  special  interest 
group  into  a  back  room  and  we  are 
going  to  make  great  decisions  that  af- 
fect you. 

Ms.  PELOSI.  Mr.  Speaker,  it  is  inter- 
esting that  the  gentlewoman  makes 
that  comment  because  at  the  same 
time  that  this  is  happening,  as  lobby- 
ists are  having  very  special  access  in 
this  process,  the  Republican  majority 
Is  at  the  same  time  saying  anyone  who 
gets  a  grant  from  the  Federal  Govern- 
ment should  not  be  able  to  lobby  the 
Federal  Government. 

Certainly  nobody  who  gets  a  grant 
from  the  Federal  Government  should 
use  any  of  those  Federal  grant  dollars 
to  lobby  the  Federal  Government,  and 
they  must  use  it  for  the  purpose  of  the 
grant.  But  just  because  an  organization 
has  competed  in  a  process  and  won  a 
grant  does  not  mean  they  have  abdi- 
cated their  rights  as  a  citizen  of  our 
country  to  be  able  to  petition  govern- 


ment. That  is  the  right  of  a  democracy. 
The  publics  participation  in  the  for- 
mation of  public  policy  is  what  a  de- 
mocracy is  all  about  as  much  as  a  free 
election  of  representatives. 

So  when  we  talk  about  process,  we 
are  talking  about  a  stealth  plan  which 
continues  to  be  substituted.  As  re- 
cently as  48  hours  ago,  the  plan  became 
a  new  plan.  And  as  recently  as  the 
AMA  walking  in  that  office,  there  was 
another  change  made.  So  we  have  this 
stealth  plan  and  then  we  have  a  process 
where  there  are  no  open  hearings  where 
consumers  can  come  in  and  citizens 
can  come  in  and  say  this  is  how  this 
would  affect  me,  or  professional  judg- 
ment opinion  would  say  this  is  how 
this  would  affect  the  delivery  of  serv- 
ice. And  on  top  of  that,  we  are  going  to 
squelch  the  voices  of  people  who  have 
participated  in  our  process  and  have 
won  grants. 

And  yet,  Mr.  Speaker,  when  we  ask 
them  would  they  apply  that  to  the  De- 
fense Department,  which  awards  con- 
tracts into  the  hundreds  of  billions  of 
dollars,  they  say,  oh,  no,  not  the  De- 
fense Department.  Well,  if  we  are  going 
to  do  it  to  people  on  the  domestic  side, 
then  we  should  do  it  on  the  defense  side 
or  not  do  it  at  all. 

And  I  prefer  that.  I  prefer  that  the 
people  who  get  government  contracts 
have  the  ability  to  speak  out,  whether 
it  is  defense  contracts  or  other  con- 
tracts. But  in  this  situation,  the  de- 
fense contractors  are  off  the  table,  just 
as  they  are  in  the  budget  priorities. 

Mr.  FARR.  I  think  we  are  really  hit- 
ting on  what  is  at  stake  here.  It  is  real- 
ly confidence  in  America.  We  have  lost 
that  confidence.  I  do  not  think  the 
Contract  for  America  buys  confidence, 
particularly  when  you  have  in  that 
contract  this  big  tax  cut.  The  Amer- 
ican public  can  understand  if  you  want 
to  balance  the  budget  let  us  stick  to 
balancing  the  budget,  but  do  not  get  us 
confused  with  also  doing  big  tax  cuts. 

To  the  best  of  my  knowledge,  frank- 
ly, the  debate  has  not  been  very  honest 
because  there  are  two  forms  of  bal- 
ancing the  budget.  There  is  a  fast 
track,  which  I  think  is  the  Republican 
form,  a  steep  glidepath,  and  then  there 
is  the  more  moderate  glidepath  which 
the  President  introduced,  and  the 
American  public  should  know  what  the 
consequences  are.  by  taking  either  the 
steep  path  or  by  taking  the  less  steep 
path.  Because  along  the  way,  if  you 
hurt  the  most  vulnerable  people,  and 
we  have  seen  in  the  Contract  With 
America  that  we  have  already  hit  and 
hurt  rural  America,  we  have  hit  and 
hurt  the  elderly  citizens,  we  have  hit 
and  hurt  the  school  children  needing 
lunch  programs,  we  have  hit  and  hurt 
students  who  want  to  go  to  college  by 
making  them  pay  more.  What  dif- 
ference is  it  going  to  make  if  you  have 
a  balanced  budget  if  people  are  too  sick 
to  enjoy  it,  too  poor  to  access  college, 
everything  becomes  too  expensive?  You 
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have  not  really  developed  this  kind  of 
wonderful  Utopia  that  all  of  a  sudden 
you  are  going  to  get  with  a  balanced 
budget  where  interest  rates  come 
down. 

So  I  think  the  debate  on  how  you  bal- 
ance the  budget  ought  to  be  a  lot  more 
honest  and  it  should  be  a  lot  more  hon- 
est about  who  will  get  hurt  If  you  take 
the  fast  slope  toward  balancing  it.  And 
along  the  way,  we  are  hurting  the  very 
people  that  we  want  to  help. 

As  you  said,  we  prohibit  Girl  Scouts 
from  coming  in  here  and  lobbying  in 
Congress  if  they  receive  any  Federal 
grants,  but  the  big  aerospace  industry, 
defense  industry,  who  get  billions  of 
dollars,  can  come  in  here  and  lobby  for 
B-2  bombers,  even  when  nobody  in  the 
Defense  Department  wants  them,  and 
they  are  not  taken  off  the  list. 

So  this  is  really  about  building  con- 
fidence in  America,  and  I  appreciate 
both  of  my  colleagues  in  northern  Cali- 
fornia and  the  Bay  Area  for  bringing  a 
little  sunshine  and  sunlight  into  what 
has  been  a  very  closed,  mysterious  sys- 
tem that  I  think  misses  a  point  of  hon- 
esty, and  the  honesty  is  if  we  want  to 
balance  the  budget  let  us  talk  about  it, 
but  not  under  the  guise  of  just  making 
poor  people  pay  more  so  rich  people 
can  pay  less. 

Ms.  WOOLSEY.  If  the  gentlewoman 
would  yield,  in  my  hearings  and  forums 
I  have  been  having  in  my  district,  I 
will  have  100  or  200  people  possibly  in  a 
room,  and  of  course  somebody  in  the 
room  is  going  to  disagree  with  me,  and 
when  that  person  stands  up.  the  rest  of 
the  wonderful  senior  people  as  well  as 
this  person  that  stands  up  and  gives  his 
opinion  sometimes  boo  or  speak  out, 
and  I  stop  that  person,  those  people  im- 
mediately and  say,  no,  no,  this  gen- 
tleman has  every  bit  a  right  to  give  me 
his  opinion  as  you  do.  This  is  the 
American  process,  which  is  about  hear- 
ing each  other  and  what  we  care  about.. 

That  has  been  the  disappointment  in 
this  debate  here  in  the  House  of  Rep- 
resentatives. We  have  not  allowed 
those  who  do  not  agree  with  what  the 
new  majority  is  recommending  to  have 
their  say. 

One  of  the  other  things  they  tell  me 
in  my  meetings  is  besides  taking  the 
tax  breaks  off  the  table,  why  are  we  in- 
creasing the  defense  budget  beyond 
what  the  Department  of  Defense  want- 
ed in  the  first  place.  They  would  like 
those  increases  off  the  table,  also.  They 
are  very  clear  about  that.  So  those  are 
the  kinds  of  inputs  I  am  getting,  and  I 
believe  that  those  around  the  country, 
besides  ourselves,  are  getting  the  same 
kind  of  input  from  their  constituents. 

Ms.  PELOSI.  I  think  the  polls  are 
showing  that  the  Republican  proposal 
to  cut  Medicare  in  order  to  fund  a  tax 
break  for  the  wealthiest  Americans  is 
not  a  popular  proposal  in  all  of  Amer- 
ica. 

I  want  to  take  up  on  a  point  you 
mentioned  about  defense.  Certainly  we 
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all.  as  we  stipulated  earlier,  we  must 
address  the  waste,  fraud,  and  abuse  in 
Medicare,  as  President  Clinton  tried  to 
do  and  as  we  will  all,  I  think,  in  a  bi- 
partisan way  address,  and  let  us  also 
stipulate  that  we  are  all  patriotic 
Americans  and  we  want  to  have  a  very 
strong  national  defense. 

But  as  we  try  to  reduce  the  deficit 
and  balance  the  budget,  why,  when  the 
Republican  majority  is  trying  to  look 
for  inefficiencies  in  Government,  do 
they  take  defense  off  the  table?  Maybe 
there  are  no  inefficiencies  in  the  de- 
fense budget.  It  could  be.  I  doubt  it, 
that  there  are  no  inefficiencies  in  any 
part  of  the  budget.  But  why  is  it  not  on 
the  table? 

So  when  we  say  to  senior  citizens  in 
order  to  balance  the  budget  in  i  num- 
ber of  years  and  give  a  tax  break  to  the 
wealthiest  Americans,  you  will  have  to 
pay  a  higher  premium  per  month  and 
that  could  amount  to  several  hundred 
dollars  a  year  which,  contrary  to  what 
my  colleagues  on  the  Republican  side 
of  the  aisle  may  think,  is  a  great  deal 
of  money  to  our  senior  citizens,  while 
at  the  same  time  we  are  saying  but  we 
will  hold  harmless  the  entire  defense 
budget  and  not  look  there  for  any  Inef- 
ficiencies or  any  ways  that  we  can  cut. 

So  it  is  about  process,  it  is  about  the 
process  of  a  closed  process  with  a 
stealth  plan.  It  is  about  substance,  it  is 
about  what  this  proposal  will  do,  and  it 
is  about  priorities.  If  we  do  not  respect 
the  contributions  that  have  been  made 
by  our  senior  citizens  and  also  recog- 
nize that  unless  we  invest  in  people,  as 
our  colleague  from  California,  Mr. 
Farr,  said,  what  is  the  use  of  bal- 
ancing the  budget?  Our  people  are  sick, 
our  children  are  undereducated.  If  we 
define  a  strong  country,  it  certainly  is 
in  terms  of  our  national  defense  and 
our  military  might,  but  it  most  cer- 
tainly is  even  more  so  in  terms  of  the 
health,  education,  and  well-being  of 
our  people. 

I  would  like  to  yield  back  to  my  col- 
league from  California.  Mr.  Farr,  to 
further  pursue  that  line  of  thought. 

Mr.  FARR.  I  think  the  big  debate 
here  in  Congress  is  how  do  we  ensure 
that  we  have  a  society  moving  into  the 
21st  century  that  is  a  responsible  soci- 
ety. It  is  not  just  the  rights  of  individ- 
uals that  you  have  heard  a  lot  about, 
particularly  when  it  got  into  issues 
about  Waco  and  things  like  that;  it  is 
the  responsibilities  of  society.  We  are 
not  going  to  have  what  I  call  the  do- 
mestic tranquility  of  this  country  bal- 
anced in  a  style  in  which  we  can  all  ap- 
preciate if  indeed  you  have 
disenfranchised  a  lot  of  people.  If  par- 
ents do  not  think  their  kids  can  get  an 
affordable  education,  we  talk  about  ac- 
cessible education,  accessible  edu- 
cation means  you  can  get  there  from 
here,  that  you  have  a  chance  to  avail 
yourself  of  the  great  schools.  And  we 
have  some  wonderful  ones  in  the  State 
of  California,  some  of  the  best  in  the 


world.  But  what  good  are  they  if  they 
are  too  expensive  to  get  to  and  the  kids 
are  not  getting  into  because  of  cost. 
What  good  is  a  health  care  program  if 
you  cannot  access  it? 

So  what  happens  is  things,  as  we 
know,  they  get  worse.  I  think  that  the 
one  difficulty  that  is  not  in  this  entire 
Contract  for  America  that  they  are 
trying  to  approach  is  what  happens  to 
the  people  that  do  not  make  it,  that 
fall  through  the  cracks. 

Ms.  PELOSI.  That  is  laissez-faire. 
Too  bad. 

Mr.  FARR.  Do  they  end  up  on  the 
streets  as  the  homeless  population  we 
are  all  very  familiar  with?  I  think  the 
security  of  this  Nation,  the  domestic 
security  is  dependent  on  the  confidence 
that  people  have  in  government,  and  a 
government  that  tells  you  that  they 
are  going  to  help  you  with  one  hand, 
balancing  the  budget,  and  with  the 
same  hand  takes  away  your  own  abil- 
ity to  access  prosperity  is  a  country 
that  is  not  telling  you  the  truth. 

D  2115 

Ms.  WOOLSEY.  Mr.  Speaker,  we  are 
missing  another  point  here.  That  is 
that  this  does  not  just  affect  seniors. 
The  sandwich  generation  comes  to  me 
in  my  meetings,  40-,  50-,  60-,  and  70- 
year-olds  say  to  me.  I  have  a  parent  in 
a  nursing  home.  The  70-year-olds  could 
be  in  a  nursing  home  themselves.  But 
they  have  got  parents  they  are  worried 
about  in  nursing  homes.  They  know 
they  will  have  to  start  taking  on  more 
and  more  of  the  responsibility  for  that 
parent. 

Now,  many,  many  of  the  sandwich 
generation  also  have  children  that  need 
to  go  to  college,  and  college  education 
is  going  up.  Loans  are  going  to  be  far 
more  expensive.  These  same  people  are 
going  to  want  to  help  their  children  go 
to  college.  They  are  going  to  make  a 
choice:  Do  I  send  my  kid  to  school, 
help  my  child  go  to  college;  do  I  help 
my  parent  in  a  nursing  home?  And  for 
heaven  sakes,  where  will  they  ever 
have  any  discretionary  money  to  put 
away  so  that  their  children  do  not  have 
to  help  them  when  they  are  seniors?  I 
mean,  we  are  just  squeezing  the  middle 
income  sandwich  generation  down  to 
having  nothing.  They  are  frustrated 
and,  boy,  I  do  not  blame  them. 

Ms.  PELOSI.  We  talked  earlier  about 
the  middle  income,  middle-aged  people 
in  America,  which  includes  very  many 
people  who  are  the  backbone  of  society, 
making  such  a  valuable  contribution  to 
the  greatness  of  our  country,  as  they 
try  to  do  their  own  jobs,  educate  their 
children  and  feel  some  responsibility 
for  their  aging  parents,  as  you  call 
them,  the  sandwich  generation. 

They  are  so  at  risk  not  only  under 
the  Medicare  cuts  but  under  Medicaid 
cuts.  I  think  many  people  are  not 
aware,  they  think  of  Medicaid  as  a  poor 
people  program.  But  very  many  seniors 
benefit  greatly  from  Medicaid,  whether 


it  is  long-term  health  care  or.  for  ex- 
ample, 5  million  American  women  have 
their  Medicare  premiums  paid  by  Med- 
icaid, 5  million  American  women.  Of 
course  that  is  not  the  whole  number. 
There  are  men  who  have  it,  too.  But 
women  would  be  particularly  hit  by 
this. 

These  Medicaid  cuts  compound  the 
problems  caused  by  the  Medicare  cuts. 
Poor  or  nearly  poor  elderly,  those  are 
monthly  incomes  below  $625  a  month, 
may  no  longer  be  assured  that  Medic- 
aid will  provide  cost  sharing  protec- 
tions for  their  Medicare.  As  I  say,  the 
Medicare  can  pay  for  their  Medicaid, 
their  Medicare  premiums,  copayments 
and  deductibles.  The  copays  and 
deductibles  can  rise  and  these  people, 
where  are  they  going  to  get  the  money 
to  pay  for  that?  From  their  children. 

These  low  income  elderly  are  doubly 
hurt  because  Medicare  premiums  and 
copayments  will  increase  substantially 
at  the  same  time  that  the  Medicaid 
Program  stops  paying  for  them.  Fur- 
ther, under  the  Republican  plan,  there 
would  be  no  more  guarantee  of  cov- 
erage for  nursing  home  care  after  an 
individual  or  family  has  spent  all  of  its 
savings.  There  would  be  no  more  guar- 
antee that  spouses  of  nursing  home 
residents  would  be  able  to  retain 
enough  monthly  income  to  remain  in 
the  community. 

States  would  be  allowed  to  place 
liens  on  the  family  home  and  family 
farms.  In  addition  to  all  of  that.  States 
would  be  allowed  to  require  adult  chil- 
dren of  nursing  home  residents  to  pay 
for  their  parents'  nursing  home  care, 
which  could  be  $40,000  per  year.  I  mean, 
where  are  people  going  to  get  this 
money? 

If  you  have  a  mother  or  father  with 
Alzheimer's  disease,  for  example,  re- 
quiring nursing  home  care  and  you  are 
trying  to  put  your  children  through 
college,  you  have  good  reason  to  oppose 
the  Republican  plan.  What  the  Repub- 
licans are  doing  is  wrong,  and  working 
families  deserve  better. 

I  just  might  add.  apart  from  the 
money  issue,  an  absolutely  shocking 
part  of  the  proposal  is  that  they  would 
remove  the  standards  from  nursing 
homes.  This  is  the  era  of  Dickens.  We 
are  returning  to  the  past.  We  would 
eliminate  Federal  standards  for  nurs- 
ing homes.  It  is  appalling. 

Ms.  WOOLSEY.  Mr.  Speaker,  when  I 
was  a  youngster,  I  was  in  the  Girl 
Scouts.  And  every  Christmas  we  would 
sing  to  nursing  homes  and  go  in  and 
out  of  these  nursing  homes.  This  was  in 
the  early  1950's.  I  mean,  I  am  old.  I 
would  leave  those  nursing  homes  sob- 
bing because  here  were  these  old  people 
sitting  on  newpapers.  I  had  never  seen 
such  dismal  situations.  Well,  it  is  im- 
proved now.  There  is  a  reason  there  are 
national  Federal  standards  for  nursing 
homes.  You  go  in  a  nursing  home  and 
you  can  pretty  much,  at  least  where  I 
live,  feel  that  somebody  is  being  taken 
care  of  with  quality  and  dignity. 
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Well,  I  just  blink  and  we  could  go 
right  back  to  seniors  on  newspapers. 

Ms.  PELOSI.  It  is  very  hard  to  under- 
stand why  they  would  think  that  that 
is  a  good  idea.  But  it  is  also  easy  to  un- 
derstand why  they  do  not  want  any- 
body having  public  hearings  to  have  to 
come  in  and  testify  as  to  why  that  Is 
not  a  good  Idea. 

I  did  want  to  put  on  the  Record  some 
more  testimony  from  our  hearing  in 
San  Francisco,  but  I  am  pleased  to 
yield  to  the  gentleman  from  California 
if  he  had  something  further  to  add  be- 
fore that. 

Mr.  FARR.  Mr.  Speaker,  I  was  just 
thinking  about  this  issue  of  national 
standards.  It  is  too  bad  that  they  have 
not  really  gone  out  and  asked  the 
American  public  what  they  think 
about  it.  Obviously  we  have  national 
standards  for  aviation.  We  all  use  it  a 
lot  having  to  fly  back  and  forth  from 
California.  We  respect  those  national 
standards.  They  do  not  leave  those  up 
to  States.  Banks  have  national  stand- 
ards. The  stock  exchange  has  national 
standards.  Drugs  have  national  stand- 
ards. 

I  think  the  American  public  has  real- 
ized this  in  areas  where  there  is  a  vul- 
nerability at  risk,  you  want  some  na- 
tional standards.  To  say  to  the  most  el- 
derly people  of  this  country,  your  fu- 
ture, your  time  when  you  may  be  most 
vulnerable  in  life,  most  frail  in  life,  we 
are  going  to  leave  this  up  to  your 
State.  If  they  like  you  and  they  have 
money  and  they  want  to  spend  it  on 
you,  they  will  take  care  of  you. 

But  what  about  those  States— and 
you  never  know  where  you  are  going  to 
end  up  in  life,  you  do  not  know  where 
you  are  going  to  end  up  being  an  elder- 
ly person,  where  in  your  hometown  you 
may  not  be  able  to  afford  it.  Many  peo- 
ple move  in  their  elderly  age  to  other 
States,  other  locales.  Is  there  not  sup- 
posed to  be  some  kind  of  equal  playing 
field  here,  a  common  denominator  that 
says  in  this  country  that  we  are  going 
to  have  standards  for  people  that  are  in 
need,  that  are  frail  and  need  special 
care? 

Under  this  proposal  they  take  them 
all  away.  In  fact  there  may  not  be  any 
standards  at  all.  Is  it  optional  that  you 
do  not  have  to  take  care  of  people  any- 
more? What  kind  of  country  are  we  de- 
veloping here? 

Ms.  WOOLSEY.  The  gentleman  said 
if  the  State  has  money,  maybe  they 
will  have  high  standards.  What  about  if 
the  consumer  or  the  patient  does  not 
have  money?  I  bet  you  people  who  have 
will  be  in  nursing  homes  that  have 
high  standards.  Those  who  are  the 
most  vulnerable,  who  are  on  Medicaid, 
who  have  the  least,  are  probably  going 
to  be  the  ones  faced  with  the  nursing 
homes  without  standards.  And  I  think 
that  is  what  we  are  talking  about 
today. 

We  are  talking  about  not  having  a 
system,    that  just  the   few   that  have 


plenty  get  to  have,  reap  the  rights.  We 
are  talking  about  having  a  country 
where  everybody  knows  that  they  can 
have,  can  live  in  dignity  when  they  are 
old  and  when  they  are  at  the  end  of 
their  lives,  that  everybody  has  options 
for  an  education.  That  middle  income 
families  do  not  feel,  are  not  going  to 
feel  pulled  in  the  middle,  apart,  be- 
cause they  do  not  know  whether  they 
should  help  their  parent  in  a  nursing 
home  or  their  child  in  a  school  and 
they  are  feeling  badly  because  they  are 
not  putting  any  money  away. 

We  cannot  have  a  country  that  only 
marches  to  the  beat  of  the  top  6  per- 
cent of  the  wealthiest  in  this  country, 
because  that  is  not  what  this  United 
States  is  built  on. 

Ms.  PELOSI.  Well,  I  agree.  I  think 
that  the  one  thing  that  everyone  in 
this  body  will  agree  to,  and  that  is  that 
we  are  proud  of  our  country,  that  it  is 
a  great  country  and  that  it  is  a  decent 
country.  And  I  do  not  think  that  great- 
ness and  decency  are  associated  with 
what  you  just  described  about  how  our 
senior  citizens,  who  helped  build  our 
country,  would  be  treated  under  this 
plan. 

So  I  think  it  is  very  important  for 
people  to  understand,  certainly  we 
have  concerns  about  the  poor  in  our 
country.  But  if  you  are  not  poor,  you 
are  still  very  much  at  risk  under  this 
plan.  And  we  have  said  it  over  and  over 
again.  If  you  are  working,  middle-age, 
middle-income  people,  you  will  be  more 
responsible  under  this  plan  for  your 
parents'  care,  paying  for  it,  just  at  the 
same  time  as  you  may  be  putting  your 
children  through  school. 

I  did  want  to  also  say  how  the  Repub- 
lican proposal  would  undermine,  under- 
mine the  excellence  of  the  American 
health  care  system.  People  always  say, 
if  I  ever  were  to  be  sick,  I  want  to  be 
sick  in  America.  We  had  some  very  fine 
testimony  from  experts  who  gave  us 
their  professional  judgment  about  what 
the  impact  of  these  cuts  would  be. 

Congresswoman  Woolsey  mentioned 
one.  Dr.  Tom  Peters  from  Marin  Coun- 
ty. I  wanted  to  quote  from  the  state- 
ment of  Dr.  Wintroub  from  the  Univer- 
sity of  California,  San  Francisco,  one 
of  the  finest  teaching  hospitals  in  the 
country.  And  Mr.  Speaker,  I  will  in- 
clude his  statement  as  well  as  that  of 
Tim  McMurdo,  Tom  Peters,  and  Rich- 
ard Cordova  for  the  Record  as  well. 

Mr.  Speaker,  Dr.  Wintroub  testified 
that  by  eliminating  Medicare  pay- 
ments for  teaching  and  patient  care,  as 
well  as  graduate  medical  education, 
the  Republicans  are  putting  in  jeop- 
ardy the  future  of  health  care  delivery 
in  this  country.  The  indirect  medical 
education  adjustment,  the  direct  medi- 
cal education  and  the  disproportionate 
share  payments  account  for  over  15 
percent  of  all  Medicare  and  Medicaid 
revenues  to  UCSF,  University  of  Cali- 
fornia San  Francisco,  an  excellent 
teaching  hospital,  and  42  percent  of  the 


total  budget  for  UCSF  Medical  Center 
is  dependent  on  Medicare  and  Medic- 
aid. 

In  addition  to  that.  Mr.  McMurdo, 
chief  executive  officer,  San  Mateo 
County  General  Hospital  testified  that 
the  proposed  cuts  to  Medicare  and  Med- 
icaid programs  will  have  a  catastrophic 
effect  on  hospitals  and  clinics  that 
have  heretofore  relied  on  the  stability 
of  Federal  and  State  payments  to  help 
cover  the  cost  of  care.  This  reliance 
has  grown  increasingly  important  since 
private  insurance  carriers  continue  to 
cut  payments  to  hospitals  and  physi- 
cians as  the  number  of  uninsured  peo- 
ple continues  to  grow.  It  is  estimated 
that  hospitals  and  other  providers  in 
our  bay  area  will  lose  hundreds  of  mil- 
lions of  dollars  over  the  next  7  years  if 
these  cuts  are  enacted. 

Mr.  Cordova,  from  the  San  Francisco 
General  Hospital,  said,  you  cannot 
slash  both  Medicare  and  Medicaid, 
Medi-Cal  disproportionate  share  hos- 
pital payments  for  graduate  medical 
education  and  Indirect  medical  edu- 
cation support  and  essentially  elimi- 
nate the  entitlement  status  for  Medi- 
Cal  without  causing  a  virtual  earth- 
quake in  the  provision  of  health  care 
for  many  of  cur  most  needy  residents. 

Mr.  Peters  says,  the  blunt  truth  of 
the  matter  is,  if  you  ridicule  and  deny 
the  efforts  at  comprehensive  redesign 
of  the  American  health  care  system 
and  instead  insist  only  on  weakening 
two  of  its  most  important  components, 
the  quality  and  availability  of  health 
care  for  all  Americans  is  threatened. 

Mr.  Speaker,  the  point  being  that 
even  the  wealthiest  Americans  will  not 
have  access  to  the  kind  of  quality  of 
care  that  exists  today  when  we  under- 
mine it  for  the  rest  of  the  country. 

I  yield  to  the  gentlewoman  from 
California,  if  she  has  anything  to  say 
on  that  subject,  as  she  presided  over 
that  section  of  the  panel. 

Ms.  WOOLSEY.  What  I  would  say 
would  be  pretty  repetitive.  But  just  in 
general,  we  did  hear  that  training  col- 
leges and  training  hospitals,  health  de- 
partments, small  community  hospitals 
and  county  hospitals  and  clinics  were 
subject  to  closing  their  doors,  if  we  go 
with  what  we  are  anticipating  with  the 
Republican  Medicare/Medicaid  cuts. 

Ms.  PELOSI.  In  the  interest  of  time. 
Mr.  Speaker,  I  may  have  to  take  an- 
other special  order  to  go  to  our  third 
panel.  But  with  your  permission.  I 
would  like  to  put  their  statements  in 
the  Record.  That  would  be  the  state- 
ment of  Mr.  Paul  Di  Donate,  Dr. 
Bergman,  and  I  have  one  more,  but  I 
will  reference  that. 

Dr.  Bergman,  who  is  from  the  Pack- 
ard Children's  Hospital  at  Stanford 
said,  without  a  regular  pediatrician 
and  with  limited  financial  resources, 
he  was  talking  about  the  impact  on 
children,  without  a  regular  pediatri- 
cian and  with  limited  financial  re- 
sources,  these   families   will    often   be 


forced  to  wait  until  the  child's  illness 
has  progressed  to  a  more  serious  and 
complicated  level.  Beyond  the  in- 
creased costs  of  providing  health  care 
in  the  emergency  room  and  treating 
Illnesses  of  increased  severity  because 
of  delay  in  initiating  treatment,  there 
is  the  more  important  cost,  there  is  the 
more  important  cost  In  unnecessary 
suffering  of  children.  Delays  in  treat- 
ment often  lead  to  lifelong  disabling 
conditions  or  chronic  illnesses. 
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And  that  is  not  about  balancing  a 
budget.  It  is  about  a  false  sense  of  val- 
ues. 

The  other  statement  I  want  to  put  in 
the  Record  is  from  Anthony  Wagner 
from  Laguna  Honda  Hospital,  city  and 
county  of  San  Francisco.  I  will  be  ad- 
dressing his  remarks  in  another  special 
order. 

Mr.  FARR  of  California.  I  just  want 
to  close  in  my  part  here,  again,  re- 
minding people  that  these  are  cards 
from  my  district  that  I  picked  up  just 
this  last  Monday.  Here  is  one  just  out 
of  the  pile  from  Beth  Binkert  from  Pa- 
cific Grove,  and  I  think  the  key  sen- 
tence in  here  is  the  second  sentence 
that  says: 

These  actions  represent  broken  promises 
and  unfair  treatment  to  your  elderly  con- 
stituency. In  fact,  the  current  cuts  will  sub- 
stantially Increase  out-of-pocket  expenses 
for  the  seniors  you  represent. 

These  cards  are  to  all  Members  of 
Congress  addressed  in  care  of  my  office, 
but  that  key  point,  "These  actions  rep- 
resent broken  promises,"  and  I  think 
tonight  we  pointed  out  the  promise 
made  here  is  the  tax  cut  for  the  rich, 
not  the  promise  to  keep  people  in  their 
elderly  years  secure  in  health  care  de- 
livery. 

The  testimony  referred  to  follows: 
Testimony   on    Medicare   Reform    by    Del 

Martin.  Medicare  Beneficiary.  October 

2,  1995 

I've  been  hearing  some  cold  hard  figures 
about  drastic  cuts  In  Medicare.  I'm  here  to 
tell  you  what  that  would  mean  to  me  person- 
ally. 

In  1994  I  received  $9,373  In  Social  Security 
benefits  and  S8.267  in  additional  Income  for  a 
total  of  J17.640.  I  paid  $3,854  or  22%  of  that  In- 
come on  medical  &  dental  expenses,  leaving 
me  $13,786  for  other  living  expenses. 

In  1994  my  doctor  bills  amounted  to  $1,130. 
Medicare  approved  only  $521.34  (less  than  V2) 
for  payment.  We  hear  a  lot  about  doctors 
taking  advantage  of  Medicare.  In  my  experi- 
ence that  Is  simply  not  true.  Medicare  cli- 
ents are  lucky  to  find  doctors  who  will  ac- 
cept Medicare  limits.  Many  doctors  say  NO 
to  Medicare  patients. 

The  exorbitant  expense  comes  from  hos- 
pital bills.  I  underwent  outpatient  surgery 
which  required  the  use  of  operating  room 
and  personnel  and  space  for  a  change  of 
clothes.  I  was  In  the  hospital  for  a  maximum 
of  four  hours.  The  cost  was  $1,790.  I  did  not 
receive  a  copy  of  the  Itemized  bill,  but  pre- 
sume Medicare  did.  It  was  paid  In  full  with- 
out question.  From  past  experience  I  have 
found  that  hospitals  charge  for  everything 
within    sight,    whether   used    or   not.    right 


down  to  a  piece  of  Kleenex  tissue.  If  I  were 
a  member  of  Congress  I  would  take  a  look  at 
hospital  costs. 

Hospitals  are  cutting  skilled  staff  although 
numerous  studies  show  that  adequate  staff- 
ing of  registered  nurses  and  other  skilled 
professionals  reduces  mortality.  Infection, 
accident  and  readmlsslon  rates. 

Under  the  Republican  bill  to  cut  Medicare 
for  a  savings  of  $270  billion  over  the  next 
seven  years,  beneficiaries  are  being  pushed 
to  join  health  maintenance  organizations 
(HMOs)  rather  than  stay  In  traditional  fee- 
for-servlce  Medicare.  They  say  managed  care 
Is  the  best  vehicle  for  Improving  care  while 
containing  costs.  Long  ago  I  learned  the 
hard  way  that  you  get  what  you  pay  for. 
Under  managed  care  HMOs  are  paid  whether 
or  not  services  are  used— an  Incentive  to  re- 
strict admissions  to  hospitals,  send  patients 
home  too  soon,  reduce  staffing  and  limit  ac- 
cess to  specialists. 

Containing  costs  by  using  HMOs  means 
cutting  services.  Congress  is  not  dealing 
with  reality.  Excessive  hospital.  HMO.  In- 
surer and  drug  company  profits  are  the 
source  of  rising  costs. 

For  me  an  HMO  Is  not  acceptable.  To  re- 
tain traditional  Medicare  coverage  will  cost 
me  another  $1,000  or  more  per  year.  That 
would  raise  my  medical  expenses  to  about 
$5,000  or  27%  of  my  present  Income,  which 
will  diminish  In  the  next  seven  years. 

As  a  delegate  to  the  White  House  Con- 
ference on  Aging  and  a  member  of  the  Lead- 
ership Council  of  the  National  Committee  to 
Preserve  Social  Security  and  Medicare,  1 
have  been  closely  following  what  Is  happen- 
ing In  Congress.  Seniors  are  more  than  will- 
ing to  carry  their  share  of  the  deficit  reduc- 
tion burden.  We  are  told  Medicare  Is  respon- 
sible for  only  6%  of  last  year's  federal  defi- 
cit. But  Congress  proposes  a  35%  cut,  not  6%, 
to  reduce  the  deficit.  That  Is  not  fair.  In  1994 
the  Pentagon  was  responsible  for  36%  of  the 
deficit.  Military  bases  all  over  the  country 
are  closing  down,  but  defense  spending  Is  to 
Increase  over  the  next  seven  years.  That  is 
not  fair.  Congressional  leaders  refuse  to  even 
consider  eliminating  tax  breaks  and  loop- 
holes which  primarily  benefit  the  wealthy. 
These  loopholes  will  cost  the  federal  treas- 
ury $2.5  trillion  over  the  next  seven  years— 
almost  ten  times  the  amount  they  want  to 
cut  out  of  Medicare  over  the  same  period. 

You  don't  need  a  Ph.D.  in  economics  to 
know  there  Is  something  drastically  wrong 
with  this  balancing  act.  Too  large  a  burden 
is  being  placed  on  Medicare  and  thus  on 
America's  oldest,  and  In  many  cases  poorest, 
citizens. 

Testimony  on  Medicaid  Reform  by  Malika 

Saada   Saar,   Director,    Family   Rights 

AND  Dignity,  October  2. 1995 

In  his  book.  Faces  at  the  Bottom  of  the 
Well,  Derek  Bell  tells  the  story  of  aliens  who 
come  to  this  country  demanding  the  posses- 
sion of  Black  folks.  In  return  for  the  US  gov- 
ernment handing  over  all  African  American 
citizens,  the  aliens  promise  to  alleviate  the 
nation's  environmental  and  economic  ills. 
After  a  brief  and  self-serving  debate,  the  US 
government  agrees  to  the  exchange. 

Bell's  parable  powerfully  illustrates  the 
dlsposablllty  of  the  African  American  com- 
munity, that  our  community  is  not  valued  or 
considered  sacrosanct.  When  I  hear  Newt 
Gingrich  talk  about  low  Income  mothers  and 
children.  I  am  reminded  of  Derek  Bell's 
story.  For  it  is  this  same  concept  of  human 
dlsposablllty  being  demonstrated. 

The  decision  to  block  grant  AFDC.  and 
now  Medicaid,  to  basically  strip  families  of  a 
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desperately  needed  safety  net.  relegates 
mothers  and  children  to  a  caste  of  disposable 
human  beings.  These  political  decisions  sim- 
ply say  to  our  children  that  their  lives  are 
not  valuable,  that  their  futures  are  Irrele- 
vant. 

Last  week.  I  was  In  the  Bayvlew  speaking 
to  families.  One  mother,  with  tears  stream- 
ing down  her  face,  approached  me.  She  told 
me  about  her  child:  a  six  year  old  boy  who 
stood  at  the  window  of  his  room  and  wit- 
nessed a  friend,  not  much  older  than  him, 
get  killed.  Since  then,  the  child  has  suffered 
severe  mental  trauma.  He  Is  receiving  exten- 
sive counseling  and  therapy. 

If  Medicaid  is  block  granted,  this  six  year 
old  African  American  boy  will  not  be  guaran- 
teed any  of  the  services  presently  offered  to 
him  under  Medi-Cal.  His  life,  his  future,  will 
be  deemed  disposable. 

This  is  political  savagery,  this  Is  child 
abuse  masquerading  as  Congressional  legis- 
lation. The  consequences  of  block  granting 
AFDC,  dismantling  HUD.  and  eliminating 
the  Federal  entitlement  status  of  Medicaid. 
will  Inevitably  take  the  shape  of  children's 
and  mothers'  bodies  strewn  on  the  streets  of 
America;  they  will  be  hungry,  diseased,  and 
disregarded. 

How  dare  we  do  this.  How  dare  we  say  to 
an  entire  generation  of  children  that  their 
cou-ntry  will  not  protect  nor  Invest  In  them. 
This  cruelty  must  be  stopped.  If  it  is  contin- 
ued, low  Income  families  will  stand  on  the 
threshold  of  extinction.  And  that  is  abso- 
lutely unacceptable. 


Testimony  on  Medicare  and  Medicaid  by 
Bruce  Livingston.  Ex.  Dir..  Health  ac- 
cess. October  2.  1995 

Good  morning  Members  of  Congress.  My 
name  is  Bruce  Livingston,  and  I  am  pleased 
to  have  the  opportunity  to  speak  to  you 
tqday- not  in  my  usual  capacity  as  the  Exec- 
utive Director  of  Health  Access,  but  as  a 
concerned  son. 

Just  two  months  ago  my  father  passed 
away.  He  died  of  cancer  three  days  after  his 
65th  birthday.  Fortunately  for  him  and  for 
my  family,  he  died  with  very  little  pain, 
soon  after  he  was  diagnosed  with  cancer.  And 
fortunately  for  my  mother  and  for  my  fam- 
ily, he  planned  for  their  security— and  their 
health  care — after  his  retirement. 

My  father  retired  from  civil  service  at  the 
age  of  62  after  serving  with  the  US  Air  Force 
in  Korea  and  Viet  Nam.  and  then  as  the  ci- 
vilian director  of  600  staff  persons  at  the 
Army  Corps  of  Engineers  in  Alaska.  He  was 
an  accountant  and  a  very  careful  financial 
planner  for  both  the  US  Government  and  his 
family.  He  made  sure  that  when  he  retired, 
all  of  his  bills  were  paid,  his  car  was  paid  off, 
and  his  house  expenses  could  be  covered  by 
his  monthly  pension.  Because  he  retired  as  a 
veteran,  he  had  the  VA  safety  net,  but  the 
heart  of  his  medical  coverage  planning  was 
Medicare  and  Medicaid.  He  purchased  an 
HMO  plan  for  my  mother.  He  shopped  very 
carefully  so  that  they  had  enough  coveraige 
In  case  either  he,  or  my  mother  fell  lU. 

When  he  died,  my  mpther's  benefits  from 
his  pension  were  reduced.  My  mother  still  re- 
ceives a  potion  of  his  pension  and  social  se- 
curity, but  It  is  much  less  than  what  they  re- 
ceived while  he  was  alive.  Yet  my  mother's 
monthly  household  expenses  have  not  de- 
creased— they  are  exactly  the  same.  She  has 
no  source  of  income  to  fall  back  on. 

If  Medicare  and  Medicaid  should  be  re- 
duced, and  my  mother  is  forced  to  pay  higher 
premiums  for  less  coverage  at  her  HMO.  her 
very  tenuous  safety  net  could  spring  a  big 
bole.  Right  now,  my  mother  is  a  healthy 


1995 


UMI 


27676 


CONGRESSIONAL  RECORD— HOUSE 


October  11,  1995 


October  11,  1995 


CONGRESSIONAL  RECORD— HOUSE 


27677 


VOL 


141 


PT 


19 


27 


OC 


12 


woman.  The  proposed  cuts  by  the  Republican 
leadership  would  reduce  the  reimbursement 
rates  to  doctors  and  health  care  facilities. 
Who  knows  how  her  HMO  will  respond  to 
these  reductions.  Hopefully,  the  standard 
procedures  she  now  depends  on  will  still  be 
covered.  But  if  she  is  asked  to  pay  out  of 
pocket  for  any  procedures,  her  whole  world 
could  come  tumbling  down.  It  is  also  possible 
that  the  HMO  could  Increasingly  deny  oper- 
ations, tests,  and  access  to  specialists. 

My  parents  house,  their  biggest  reward  for 
a  lifetime  of  work,  could  also  be  lost  if  long- 
term  care  coverage  is  cut  out  of  Medicaid,  or 
If  Congress  cuts  Medicaid  costs  by  making 
the  homes  of  the  elderly  part  of  their  pay- 
ment. 

My  father  worked  very  hard  to  provide  se- 
curity to  his  family.  This  was  the  most  im- 
portant thing  in  his  life.  While  at  his  mili- 
tary funeral,  before  his  final  twenty-one  gun 
salute.  I  thought  about  a  conversation  I  had 
with  him  a  dozen  years  after  he  returned 
from  a  two  year  tour  in  Viet  Nam.  I  asked 
him  why  he  fought  in  that  war.  He  said  it 
was  not  his  role  to  question  the  government. 
He  ended  the  conversation  by  saying  simply, 
"I  wanted  to  care  for  my  family." 

My  father  would  turn  over  in  his  grave  if 
he  thought  that  the  security  he  built  for  my 
mother  was  threatened  because  of  proposals 
of  tax  cuts  for  the  wealthy.  He  believed  com- 
pletely in  the  promises  made  to  him  by  the 
US  Government — both  as  a  member  of  the 
military  and  as  a  retired  civil  servant. 

He  and  my  mother  made  their  financial  de- 
cisions based  on  the  promise  that  Medicare 
and  Medicaid  would  be  there  for  them,  to 
cover  their  health  care  needs,  when  they 
needed  It.  for  as  long  as  they  needed,  once  re- 
tired. My  parents  kept  their  promises  to  the 
US  Government.  Now,  as  their  son,  1  ask  you 
to  keep  your  promise  to  them.  Don"t  cut 
Medicare  and  Medicaid.  Please  don't  end 
these  entitlements. 
Testi.mony  on  Reductions  in  Medicare  and 

Medicaid  Funding 
(By   Richard   Cordova.    Executive    Adminis- 
trator." San    Francisco   General    Hospital, 

October  2.  1995) 

Madam  Chair  and  Members  of  this  Com- 
mittee: I  am  Richard  Cordova,  Executive  Ad- 
ministrator and  Chief  Executive  Officer  of 
San  Francisco  General  Hospital. 

Thank  you  for  holding  this  hearing  and  for 
the  opportunity  to  appear  before  you  today. 
I  am  astounded  at  the  paucity  of  public  hear- 
ings on  the  health  care  impacts  of  proposed 
federal  reductions.  I  recognize  that  the  grav- 
ity of  these  proposals  demand  unusual  com- 
munity outreach  and  public  deliberation. 
True  opportunities  for  this  discourse  have 
been  denied  in  Washington.  As  such.  I  appre- 
ciate your  efforts  to  bring  this  discussion 
back  to  San  Francisco  so  that  we  may  have 
the  opportunity  to  share  with  you  our  fears 
and  projections  for  these  sweeping  reduc- 
tions in  Medicare  and  Medicaid  financing. 

The  only  reason  we  have  had  the  luxury  of 
debating  rather  than  enacting  universal 
health  coverage  in  recent  years  Is  because  of 
a  small  and  extremely  fragile  institutional 
health  safety  net.  This  safety  net  is  centered 
around  no  more  than  three  to  four  hundred 
public  and  nonprofit  hospitals  nationwide,  a 
much  smaller  number  of  children's  hospitals, 
and  a  nationwide  (but  poorly  funded)  net- 
work of  community  health  centers  and  rural 
health  facilities. 

We  have  already  witnessed  the  deteriora- 
tion of  many  of  these  essential  safety  net 
providers  in  recent  years.  With  the  failure  of 
Congress  to  enact  a  national  health  plan  set- 
ting the  goal  of  universal  coverage,  our  na- 


tion's safety  net  Is  facing  a  crisis  today  of 
unprecedented  prop>ortlons. 

The  number  of  uninsured  are  growing. 
Many  state  and  local  governments  are  ag- 
gressively curbing  their  own  health  spend- 
ing. In  other  words,  this  crisis  would  exist 
even  without  the  potentially  devastating  im- 
pact of  the  budget  reductions  currently  pro- 
posed for  the  Medicare  and  Medicaid  pro- 
grams, which  could  make  this  situation  sub- 
stantially worse. 

Preliminary  analysis  of  the  proposed  re- 
ductions clearly  threaten  the  quality  of  and 
access  to  care,  for  already  vulnerable  mem- 
bers of  our  community,  children,  the  elderly, 
the  disabled,  the  working  poor,  low-income, 
immigrants  and  the  Indigent. 

The  Republican  proposal  requires  massive 
reductions  over  the  7  year  period  from  1995 
to  2002.  To  achieve  this  goal.  53%  of  the  pro- 
posed $894  billion  In  federal  reductions  comes 
from  health  and  human  services  'programs. 

The  Republican  Medicaid  and  Medicare 
cuts  are  based  on  three  strategies:  Capping 
growth  in  expenditures,  limiting  the  scope  of 
benefits,  restricting  the  number  of  persons 
eligible  for  programs. 

Public  hospitals  receive  significant  fund- 
ing from  Medicaid  and  Medicare  to  provide 
services  to  the  poor  and  indigent.  Roughly 
77%  of  San  Francisco  General  Hospital's  rev- 
enue are  from  these  sources.  As  a  result,  sig- 
nificant funding  reductions  will  severely  im- 
pact the  Hospital's  ability  to  meet  critical 
acute  care  and  emergency  care  needs  for 
these  populations. 

In  addition  to  functioning  as  a  safety  net 
hospital,  the  Hospital  provides  Invaluable 
services  to  the  entire  community.  For  exam- 
ple, San  Francisco  General  Hospital  is  the 
only  designated  Level  1  Trauma  Center  in 
the  region  and  the  sole  provider  of  trauma 
care  to  San  Francisco  residents  and  visitors. 
The  Hospital  admits  over  2.700  critically  In- 
jured patients  per  year.  San  Francisco  Gen- 
eral Hospital  is  also  the  Bay  Area  regional 
Poison  Control  Center.  This  Center-  responds 
to  poison  control  calls  for  all  nine  Bay  Area 
counties. 

We  are  also  the  largest  provider  of  HIV 
care,  and  have  been  recognized  by  the  U.S. 
News  and  World  Report  as  the  Number  One 
provider  of  HIV  care  in  the  country,  and  the 
only  provider  of  emergency  psychiatric  serv- 
ices. The  federal  budget  proposal  jeopardizes 
all  these  programs  which  benefit  the  entire 
San  Francisco  community. 

As  a  business  entity.  SFGH  Is  a  significant 
contributor  to  the  San  Francisco  economy, 
putting  approximately  $220  million  back  into 
the  City's  economy  each  year. 

The  National  Association  of  Public  Hos- 
pitals estimates  that  San  Francisco  General 
will  lose  $182  million  in  Medicaid  revenues 
from  fiscal  years  1996  through  2002.  Over  the 
seven  year  period,  this  Is  the  equivalent  of 
receiving  no  Medicaid  revenue  at  all,  for  one 
and  a  half  of  the  seven  years.  Reductions  of 
this  magnitude  would  require  the  Hospital  to 
significantly  reduce  its  outpatient,  acute 
care,  emergency  care  and  specialty  care 
services. 

Since  the  early  1980s.  California  has  con- 
tained growth  in  Medl-Cal  expenditures  by 
restricting  eligibility,  limiting  the  scope  of 
services  and  instituting  select  provider  con- 
tracting for  hospital  services.  As  a  result, 
California  is  49th  in  the  amount  expended 
per  Medl-Cal  beneficiary.  California  spends 
$602  per  Medl-Cal  child,  approximately  40% 
less  than  the  national  average  of  $955;  Cali- 
fornia spends  $4,929  per  Medl-Cal  elder,  ap- 
proximately 45%  less  than  the  national  aver- 
age of  $8,704. 


The  GOP  reduction  proposals  penalize  a 
State  for  adopting  cost  savings  measures 
that  other  states  have  not  adopted. 

California  will  have  very  few  choices  If 
Medicaid  reductions  are  approved,  the  state 
will  be  forced  to  further  reduce  eligibility, 
increase  taxes,  reduce  or  eliminate  program 
benefits,  or  reduce  or  eliminate  other  State 
programs. 

Restricting  eligibility  of  Medicaid  pro- 
grams will  increase  the  number  of  uninsured 
Americans.  According  to  the  Kaiser  Commis- 
sion, 7%  to  18%  of  California's  Medl-Cal  eli- 
glbles  may  lose  coverage  by  the  year  2002. 

There  are  an  estimated  156.000  uninsured  in 
San  Francisco.  This  number  could  increase 
by  10.000  to  30.000  if  the  proposed  reductions 
are  passed. 

The  increased  burden  for  providing  health 
care  to  individuals  who  are  no  longer  eligible 
for  Medicaid  and  become  uninsured  will  shift 
to  the  counties,  at  an  increased  expense. 

County  health  care  systems  are  uniquely 
reliant  on  governmental  support  to  provide 
care  to  Medicaid  and  Medicare  beneficiaries, 
the  uninsured,  working  poor  families  and  In- 
digent persons,  the  City  and  County  of  San 
Francisco  is  no  exception. 

Over  the  past  five  years,  the  Department 
has  significantly  reduced  City  and  County 
general  fund  support  for  health  care  services 
by  maximizing  reimbursement  from  the 
State  and  Federal  governments.  As  a  result, 
since  1991-92.  the  Department  has  reduced 
the  City  and  County  general  fund  allocation 
by  $63  million. 

Forty-seven  percent  of  the  San  Francisco 
Department  of  Public  Health's  revenues  are 
from  Medicaid  and  Medicare.  The  majority 
of  these  funds  are  used  to  provide  primary 
care  in  community-based  health  centers, 
outpatient  and  acute  care  to  the  poor  at  San 
Francisco  General  Hospital,  and  long-term 
care  to  the  disabled  and  elderly  at  Laguna 
Honda  Hospital. 

Only  16%  of  the  Department  of  Public 
Health's  funding  comes  from  the  City  and 
County.  These  funds  are  used  to  pay  for 
acute  care,  primary  care,  mental  health,  sub- 
stance abuse  and  health  care  services  for  the 
Indigent,  uninsured  and  Incarcerated  persons 
at  the  County's  jails. 

In  sum,  public  hospitals  and  health  sys- 
tems provide  a  wide  range  of  primary  care 
and  specialty  services.  Some  public  hos- 
pitals, such  as  San  Francisco  General  Hos- 
pital, also  provide  trauma  care,  a  burn  cen- 
ter, high-risk  obstetrics  and  neonatal  inten- 
sive care,  spinal  cordbrain  injury  rehabilita- 
tion, emergency  psychiatric  services,  and 
crisis  response  units  for  both  industrial  and 
natural  disasters.  In  addition,  California's 
public  hospitals  train  one-third  of  the 
State's  physician  residents.  These  critical 
services  and  activities  must  be  preserved 
under  any  federal  cost  containment  strategy. 

There  are  many  unanswered  questions  still 
associated  with  these  proposals.  As  the 
SFGH  Executive  Administrator.  I  am  weary 
of  "budget  blue  prints"  which  require  mas- 
sive reductions  without  a  specific  plan  of  ac- 
tion. I  know  that  you  are  familiar  with  the 
expression.  "The  devil's  In  the  details."  The 
few  details  which  have  been  released  do  not 
bode  well  for  the  protection  of  a  viable  safe- 
ty net  in  our  country. 

■you  can  not  slash  both  Medicare  and  Medl- 
Cal  Disproportionate  Share  Hospital  pay- 
ments, reduce  payments  for  Graduate  Medi- 
cal Education  and  Indirect  Medical  Edu- 
cation support,  and  essentially  eliminate  the 
entitlement  status  for  Medl-Cal  without 
causing  a  virtual  earthquake  In  the  provi- 
sion of  health  care  for  many  of  our  most 
needy  residents. 


Let  me  remind  all  of  us  here  today,  that 
these  proposals  will  increase  the  need  for 
safety  net  health  care  services,  while  reduc- 
ing funding  to  meet  this  Increased  need. 

According  to  State  law,  the  County  is  obli- 
gated to  continue  in  its  role  as  the  provider 
of  last  resort  in  spite  of  reduced  federal  sup- 
port. The  City  and  County  will  unequivo- 
cally be  required  to  increase  its  support  for 
health  care  services  In  response  to  these  re- 
ductions. 

Thank  you  again  for  holding  this  hearing. 
I  look  forward  to  our  continued  advocacy  in 
the  spirit  of  good  will  and  humane  public 
policy. 

Testimony  on  the  Impact  of  potential  re- 
ductions in  the  medicare  and  Medicaid 
Programs 
(By  Timothy  McMurdo,  Chief  Executive  Offi- 
cer, San  Mateo  County  General  Hospital, 
October  2,  1995) 

Good  morning,  my  name  Is  Tim  McMurdo. 
I  am  the  Chief  Executive  Officer  of  the  Divi- 
sion of  Hospitals  and  Clinics  of  San  Mateo 
County  located  approximately  20  miles  south 
of  San  Francisco.  California.  Our  hospital  in 
conjunction  with  other  health  services  of  the 
county  provide  a  safety  net  for  over  60.000  in- 
dividuals who  are  indigent,  uninsured  and 
under  Insured.  Many  of  the  individuals  we 
serve  receive  Medicare  and  Medicaid  bene- 
fits. 

The  Medicare  and  Medicaid  programs  pay 
for  a  significant  amount  of  the  care  that  is 
provided  in  hospitals  and  by  physicians. 
Medicare  generally  accounts  for  a  larger  por- 
tion of  the  payor  mix  In  private  hospitals 
with  Medicaid  (Medl-Cal  in  California)  pay- 
ing for  a  smaller  part  of  the  payor  mix.  In 
public  hospitals  this  Medicare  Medl-Cal 
payor  mix  is  usually  inverted  with  Medl-Cal 
often  making  up  the  largest  group  of  pa- 
tients cared  for.  In  both  the  private  and  the 
public  sector,  however,  the  programs  com- 
bined can  amount  to  over  one-half  of  the  net 
revenues  received  by  hospitals  to  pay  for 
care. 

The  proposed  cuts  to  the  Medicare  and 
Medicaid  programs  will  have  a  catastrophic 
effect  on  hospitals  and  clinics  that  have 
heretofore  relied  on  the  stability  of  federal 
and  state  payments  to  help  cover  the  cost  of 
care.  This  reliance  has  grown  Increasingly 
important  since  private  insurance  carriers 
continue  to  cut  payments  to  hospitals  and 
physicians  and  as  the  number  of  uninsured 
people  continues  to  grow. 

It  Is  estimated  that  hospitals  and  other 
providers  on  the  San  Francisco  Bay  Area  Pe- 
ninsula will  lose  hundreds  of  millions  of  dol- 
lars over  the  next  seven  years  if  these  cuts 
are  enacted.  These  losses  will  undoubtedly 
place  hospitals  that  are  currently  In  finan- 
cial Jeopardy  due  to  rapid  changes  that  have 
already  taken  place  in  the  health  care  mar- 
ket, at  a  much  higher  level  of  risk  of  closure 
or  significant  curtailment  of  programs  and 
personnel.  Moreover,  heavily  utilized  public 
hospitals  will  be  required  to  take  on  an  even 
greater  burden  of  uncompensated  care  as  re- 
sources at  private  hospitals  to  provide  char- 
ity care  dwindle  and  as  those  once  eligible  to 
receive  benefits  from  Medicare  and  Medicaid 
now  find  themselves  in  the  ranks  of  the  un- 
insured. It  can  be  assumed  that  ultimately 
counties  will  bear  the  brunt  of  the  financial 
responsibility  for  caring  for  this  increased 
number  of  patients  dispossessed  by  Medicare 
and  Medicaid.  If  county  revenues  are  not 
available  to  pay  for  this  additional  burden  of 
care,  access  to  many  important  medical 
services  will  be  reduced  or  possibly  elimi- 
nated.   Since    Medicaid    is    a    program    pri- 


marily designed  to  support  poor  women  with 
children  and  older  Americans  in  need  of 
skilled  nursing  care  and  long  term  care, 
these  cuts  could  be  particularly  harsh  to 
those  who  are  most  vulnerable  and  who  need 
the  care  most. 

Most  hospitals  have  already  reduced  their 
administrative  and  overhead  cost  signifi- 
cantly to  stay  in  step  with  cuts  in  reim- 
bursement coming  from  the  private  health 
insurance  Industry.  Additional  cuts  from 
Medicare  and  Medicaid  will  now  directly  af- 
fect those  providing  care  to  patients  at  the 
bedside.  San  Mateo  County  General  Hospital 
for  example,  estimates  that  over  80  positions 
or  15%  of  the  work  force  Including  physi- 
cians, nurses,  ancillary  and  administrative 
staff  would  have  to  be  eliminated.  This 
would  result  in  500  less  patients  per  year 
being  admitted  to  the  acute  setting  and  5.000 
to  7.000  patients  not  being  able  to  see  a  pri- 
mary care  physician  or  specialist  for  out- 
patient services.  At  larger  hospitals  on  the 
Peninsula  the  effect  would  be  greater.  Cuts 
in  Medicare  and  Medicaid  will  also  nega- 
tively affect  other  traditional  services  of- 
fered by  counties.  In  addition  to  Inpatient 
hospital  care,  services  for  the  mentally  ill 
and  adults  with  disabilities,  in-home  support 
services  for  the  elderly  and  disabled,  and 
public  health  nursing  will  all  be  affected. 

Hospitals  on  the  Peninsula  are  also  major 
employers  that  spend  In  the  aggregate  ap- 
proximately $200,000,000  per  year  for  over 
5.000  employees.  Cuts  in  Medicare  and  Medl- 
Cal  would  affect  local  economies  as  well  if 
major  losses  of  jobs  result. 

The  centerpiece  of  the  Medicare  cuts  ap- 
pears to  be  in  incentive  programs  that  will 
give  individuals  a  chance  of  keeping  tradi- 
tional Medicare  benefits  by  paying  more  for 
those  services  or  shifting  to  a  managed  care 
or  health  maintenance  organization  (HMO) 
arrangement  where  there  is  no  out-of-pocket 
cost.  The  ability  of  HMO's  to  control  cost 
and  provide  high  quality  care  in  particular 
to  a  population  like  Medicare  beneficiaries 
who  often  require  higher  cost  sub-specialty 
care  is  unclear.  It  is  clear,  however,  if  the 
HMO  model  Is  adopted,  choice  and  access  to 
hospital  and  specialty  physician  providers 
will  be  controlled  through  primary  care  phy- 
sicians with  the  incentive  to  manage  each 
case  at  the  least  expensive  level  of  care  as 
possible.  This  may  create  conflict  between 
patients  and  physicians  and  other  providers 
as  well  who  must  increasingly  make  deci- 
sions regarding  care  with  the  financial  Im- 
pact in  mind. 

In  addition  block  granting  Medicaid  dol- 
lars raises  many  questions  regarding  the  eq- 
uitable distribution  of  those  dollars  based  on 
actual  utilization  within  the  states  and  the 
potential  for  states  to  spend  these  dollars  on 
items  other  than  their  intended  purpose. 

In  summary,  the  proposed  cuts  will  have  a 
major  impact  on  service  availability  and  ac- 
cess for  patients.  However,  hospitals  and 
medical  providers  are  bound  by  legal,  ethical 
and  moral  standards  by  which  they  must 
provide  care.  The  proposed  reduction  will  not 
correspondingly  release  providers  from  those 
requirements.  How  quality  can  continue  ^o 
be  maintained  at  the  highest  standard  with- 
out adequate  resources  is  an  open  question.  I 
urge  you  to  oppose  the  cuts  In  the  Medicare 
Medicaid  programs  on  behalf  of  all  individ- 
uals who  will  suffer  as  a  result  of  them  and 
for  the  many  hundreds  of  thousands  of 
health  professionals  who  have  committed 
their  lives  to  making  the  health  care  system 
of  the  United  States  of  America  second  to 
none. 


Testimony  on  medicare  and  medicaid  Re- 
form By  Thomas  Peters,  Ph.D.,  Directtor, 

Marin    County    Departme.nt    of    social 

Services — October  2, 1995 

Good  morning.  My  name  is  Dr.  Thomas  Pe- 
ters. I  am  the  Director  of  Health  and  Human 
Ser\'ices  for  Marin  County,  and  I  also  serve 
as  the  Chairman  of  the  Association  of  Bay 
Area  Health  Officials,  and  as  a  member  of 
the  Executive  Committee  of  the  County 
Health  Executives  Association  of  California. 

Our  time  this  morning  is  limited,  but  let 
me  share  with  you  some  reactions  and  obser- 
vations about  the  current  proposals  to    're- 
form "  Medicare  and  Medicaid. 
I 

As  a  number  of  you  know.  I  have  been  priv- 
ileged to  serve  as  a  public  health  official  In 
the  Bay  Area  for  more  than  22  years.  17  years 
in  the  Health  Department  here  in  San  Fran- 
cisco, and  the  last  5  in  Marin  County. 

Over  those  years.  I  have  travelled  regu- 
larly to  Sacramento  and  Washington,  and  In 
fact  have  just  returned  from  Washington 
D.C..  where  I  had  the  opportunity,  and  the 
shock,  of  learning  more  detail  about  the 
"radical  reform  plan"  to  strip  nearly  a  half- 
trillion  dollars  from  Medicare  and  Medicaid. 

Having  read  everything  I  could  find  about 
these  proposals,  and  having  had  numerous 
discussions  in  Waishington.  I  was  left  frankly 
astounded,  flabbergasted,  and  chagrined: 

Astounded— because  the  only  meaningful 
hearings  on  such  a  complex  and  critical  mat- 
ter for  the  country  were  being  held  outside 
the  chambers  of  Congress. 

Flabbergasted— because  of  the  striking  ab- 
sence of  specificity  regarding  the  "reform" 
proposals.  In  California,  for  even  a  fraction 
of  the  changes  being  proposed,  we  would 
have  to  hold,  under  mandate  of  law.  specific, 
detailed  hearings  on  the  cuts  and  their  likely 
Impact.  Every  cut  .  .  .  every  position  .  .  . 
every  program  reduction,  would  have  to  be 
posted  and  explained. 

Chagrined— because  with  the  notable  ex- 
ception of  the  efforts  of  those  Congressional 
members  who  held  the  outside  hearings,  and 
with  the  writings  of  a  few  commentators.  I 
simply  do  not  sense  the  urgency  of  the 
threat  which  these  proposals  pose  to  the 
health  of  every  American. 

Lets  look  more  closely  at  these  "reform" 
proposals,  at  least  at  the  broad  outline  that 
has  thus  far  been  revealed. 

Given  the  scope,  magnitude,  and  Intent  of 
what  we  now  know  about  the  frlghtenlngly- 
fast  proposals  to  change  Medicare,  I  would 
say  that  if  the  health  care  field  had  the 
equivalent  of  a  District  Attorney,  the  "radi- 
cal reform  plan"  would  be  subject  to  three 
violations,  each  filed  as  a  felony — for  fraud, 
extortion,  and  assault: 

Fraud — To  date,  we  have  seen  no  verifiable 
evidence  that  the  magnitude  of  Medicare's 
problems  require  a  $270  billion  expenditure 
reduction.  It  is  commonly  known  that  some 
financial  correction  in  Medicare  is  needed, 
and  that,  indeed,  some  significant  savings 
could  be  achieved.  But  $270  billion?:  Where  is 
the  actuarial  data  to  back  up  this  demand? 

Extortion— If  the  attempt  Is  successful  in 
simply  declaring  the  problem  to  be  so  severe 
as  to  warrant  these  draconian  reductions, 
then  tens  of  billions  of  dollars  will  have  to  be 
suddenly  extracted  from  this  country's  medl-. 
cal  providers.  This  would  undeniably  under- 
mine the  basic  financial  structure  of  Ameri- 
ca's hospitals,  clinics,  nursing  homes,  and 
medical  offices. 

Assault — Count  1  will  be  for  assault 
against  seniors,  for  they  will  be  the  ones 
most  immediately  threatened  by  these  pro- 
posals. The  sicker  they  are.  the  more  outcast 
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they  will  become,  and  the  more  harm  will  be- 
fall them. 

Count  2  win  be  assault  against  working 
Americans.  Not  only  will  they  Invariably  be 
forced  to  pay  much  more  for  their  health 
care,  but  they  will  also  find  the  health  care 
network  on  which  they  and  their  families  de- 
pend will  be  weakened  and  more  Inacces- 
sible. 

m 

Let  me  turn  to  the  seniors  themselves: 

I  am  the  health  director  for  the  "grayest" 
county  In  California— that  Is,  the  county 
with  the  oldest  average  age. 

As  such.  I  have  the  advantage,  the  pleas- 
ure, and  the  privilege  of  talking  with  many 
seniors.  They  have  much  to  say,  so  let  me  for 
a  moment  speak  on  their  behalf. 

Increasingly,  they  will  admit  to  being 
scared,  worried,  and  angry: 

Scared— because  as  they  get  sicker  and 
more  infirm.  In  many  cases  needing  nursing 
home  and  In-home  care.  It  will  be  less  avail- 
able and  less  monitored.  In  addition,  they 
understand  (even  If  some  policy-makers  do 
not),  that  the  combined  half-trillion  dollar 
reduction  of  Medicare  and  Medicaid  is  a  di- 
rect threat  to  overall  health  care  quality  and 
accessibility — in  hospitals,  in  nursing  homes. 
In  doctors"  offices. 

They  know  that  Medicaid  Is  the  "safety 
net"  for  Medicare,  and  that  many  of  the 
poorest  and  sickest  seniors  have  only  this 
double  system  to  care  for  them.  If  you  rip 
Medicare  and  then  go  on  to  shred  Medicaid, 
many  will  be  Injured  or  killed  in  the  fall. 

Worried— about  the  pressures  and  dilem- 
mas they  may  cause  to  their  own  children — 
forcing  these  children  Into  the  "sandwich 
generation."  having  to  choose  between  the 
well-being  of  their  parents  and  their  chil- 
dren. 

Angry- because  the  math  being  presented 
In  these  "radical  reform"  proposals  Just 
doesn't  add  up.  While  they  may  be  gray, 
they're  not  stupid,  and  they  correctly  sense 
a  high  degree  of  chicanery. 

IV 

You  will  hear  the  claim  that  these  "re- 
form" efforts  are  new  and  creative,  cleverly 
crafted  to  generate  huge  savings  without 
dire  consequences. 

If  only  that  were  so. 

The  blunt  truth  is  that  this  "radical  re- 
form plan"  is  not  creative,  but  crushing,  and 
It  will  soon  be  seen  as  a  matter  not  of  re- 
form, but  of  regret. 

What  the  just-released  analysis  by  the  Im- 
partial Congressional  Budget  Office  reveals 
Is  a  plan  nouble  only  for  being  flat-footed 
and  ham-handed:  of  the  total  projected  "sav- 
ings." nearly  $200  billion  will  be  created  sim- 
ply by  denying  payment  for  services  in  hos- 
pitals, clinics,  nursing  homes,  and  medical 
offices. 

In  other  words,  the  masterminds  of  this 
scheme  intend  to  earn  their  money  the  old- 
fashioned  way:  steal  It. 

And  finally,  you  will  hear  from  the  sup- 
porters of  the  "radical  reform  plan"  that 
these  changes,  as  painful  as  they  may  be,  are 
necessary  In  order  to  save  both  Medicare  and 
Medicaid. 

Nothing  could  be  further  from  the  truth. 

Actually,  their  claim  is  reminiscent  of  the 
haunting  and  Infamous  remark  during  the 
Vietnam  War:  "It  became  necessary  to  bomb 
the  village  in  order  to  save  it." 

The  blunt  truth  of  the  matter  is  this:  If 
you  ridicule  and  deny  the  efforts  at  com- 
prehensive redesign  of  the  American  health 
care  system,  and  instead  Insist  only  on 
weakening  two  of  Its  most  important  compo- 


nents, the  quality  and  availability  of  health 
care  for  all  Americans  is  threatened. 


Let  me  conclude  with  this  remark. 

The  public  should  be  aware  that  certain 
members  of  Congress,  in  giving  voice  to  the 
justifiable  medical,  social,  and  financial 
fears  engendered  by  the  radical  proposals, 
are  being  charged  with  being  "morally  bank- 
rupt." 

That's  strong  language,  and  a  grievous 
charge  against  their  Integrity.  Instead,  they 
deserve  credit  for  courage.  For  Indeed: 

What  Is  "morally  bankrupt"  Is  proposing 
profound  changes  In  the  American  health 
care  system  In  a  manner  that  is  not  honest 
In  its  explanation  of  either  the  Intent  or  the 
Impact. 

What  Is  "morally  bankrupt"  is  rejecting 
and  ridiculing  the  previous  calls  for  com- 
prehensive health  care  reform,  and  now  pro- 
posing Instead  to  weaken  the  system  of  med- 
ical care  for  the  elderly,  for  the  young — in- 
deed for  all  Americans. 

And  what  is  "morally  bankrupt"  Is  to  at- 
tempt to  deny  the  American  people  their 
basic  right  to  debate  and  discuss  Issues  of 
profound  social  change,  and  of  life  and  death. 

The  members  of  Congress  seeking  to  slow 
the  runaway  of  "reform"  in  Washington  de- 
serve acknowledgement  for  being  morally 
courageous  in  their  struggles  to  honor  a  na- 
tional commitment  to  the  111  and  aged  of 
America.  On  behalf  of  the  health  and  well- 
being  of  all  Americans,  we  should  Imme- 
diately give  these  representatives  our  full 
support. 

Testimony  o.n  Medicare  and  medicaid  Re- 
FOR.M  BY  Bruce  U.  wintroub.  md.  Execu- 
tive Vice  Dean.  University  of  Califor- 
nia. San  Francisco— October  2.  1995 
Academic  medical  centers  serve  a  state 
and  national  need: 

They  ensure  Americans  the  highest  quality 
of  health  care  In  the  world;  and 

They  are  a  national  resource  for  this  rea- 
son. 

UC's   academic    medical    centers    share   a 
three-fold  mission  with  the  nation's  teaching 
hospitals: 
Training  the  next  generation  of  physicians; 
Performing  innovative  and  life-saving  clin- 
ical research;  and 

Providing  patient  care  for  the  sickest  and 
often  neediest  patients.  » 

Academic  medical  centers  are  Instrumen- 
tal to  the  vitality  of  California's  economy: 

As  major  employers  within  their  regions; 
and 

As  a  research  engine  for  California's  lead- 
ing $7.7  billion  biotechnology  Industry.  The 
Industry's  three  major  companies  trace  their 
origins  to  our  medical  centers. 

UC's  academic  medical  centers  have  re- 
sponded to  California's  fiercely  competitive 
health  care  market  by  cutting  costs  and 
managing  care: 

$200  million  in  cuts  at  UC  medical  centers 
over  the  past  three  years.  The  centers  plan 
to  cut  another  $75  million  In  the  current 
budget  year;  and 

US's  teaching  hospitals  are  regional  cen- 
ters of  treatment  and  diagnostic  Innovation 
and  have  affiliated  with  community  hos- 
pitals, non-profit  clinics  and  physician 
groups  to  form  efficient  and  integrated  deliv- 
ery systems.  UC  has  also  Increased  training 
of  versatile  primary  care  physicians. 

However.  California's  academic  medical 
centers  face  unique  Issues  and  cir- 
cumstances: 

California  Is  the  nation's  most  aggressive 
and   competitive   health   care   market.   The 


penetration  of  managed  care  Is  more  than 
twice  the  national  average  for  the  private 
sector  and  more  than  four  times  the  national 
average  for  Medicare; 

HMOs  refuse  to  share  In  the  responsibility 
of  paying  for  our  teaching  mission  and  are 
capturing  dollars  intended  to  pay  teaching 
hospitals  for  the  grreater  costs  they  Incur. 
The  California  Association  of  Hospitals  and 
Health  Systems  estimates  the  windfall  for 
California  HMOs  will  be  $280  million  this 
year  alone;  and 

California's  teaching  hospitals  are  losing 
millions  of  dollars  because  of  the  way  Medi- 
care calculates  payments  to  HMOs.  The  Med- 
icare formula  for  paying  HMOs  Includes  spe- 
cial payments — the  Indirect  Medical  Edu- 
cation Adjustment,  the  direct  Medical  Edu- 
cation and  Disproportionate  Share  pay- 
ments— that  Congress  Intended  for  teaching 
hospitals.  HMOs  are  not  required  to  pass 
through  these  payments  to  the  institutions 
that  Incur  the  costs,  putting  medical  centers 
at  a  competitive  disadvantage. 

UC  Is  very  concerned  about  the  Impact  of 
Medicare  reform  on  our  ability  to  carry  out 
our  unique  teaching  and  patient  care  mis- 
sions: 

Several  proposals  under  consideration 
would  slash  specific  Medicare  payments 
which  are  earmarked  for  paying  costs  associ- 
ated with  teaching  and  patient  care.  These 
payments— the  Indirect  medical  education 
adjustment  (IME),  the  direct  medical  edu- 
cation (DME)  and  disproportionate  share 
payments  (DSH) — support  a  significant  por- 
tion of  UC's  medical  center  operating  budg- 
ets; and 

Medicare  and  Medicaid  payments  account 
for  42  percent  of  our  medical  centers'  net  op- 
erating revenue.  In  turn,  the  IME,  DME  and 
DSH  payments  account  for  36.5  percent  of 
the  total  Medicare  and  Medicaid  payments 
to  our  medical  centers. 

In  addition,  proposals  targeting  funding 
cuts  for  graduate  medical  education  would 
have  a  devastating  impact  on  UC's  medical 
centers: 

One  plan  would  cut  IME  payments  by  as 
much  as  60  percent;  eliminate  DSH  alto- 
gether, and  reduce  DME  funding  by  as  much 
as  30  to  40  percent; 

Under  this  scenario,  UC  medical  centers 
would  lose  as  much  as  $55  million  from  the 
IME  reduction  alone;  cuts  to  all  three  pro- 
grams would  represent  a  loss  of  more  than 
$100  million;  and 

These  are  real  cuts;  they  would  be  In  addi- 
tion to  other  proposed  changes  and  reduc- 
tions that  all  hospitals,  including  UC's  medi- 
cal centers,  would  have  to  absorb. 

Under  current  proposals,  UC's  teaching 
hospitals  would  be  hurt  disproportionately 
and  each  of  our  five  medical  centers  would 
face  dire  choices: 

We  believe  that  the  unique  missions  of  our 
medical  centers  should  be  protected.  We  be- 
lieve that  Congress  should  adopt  the  follow- 
ing principles  as  It  works  to  reform  the  Med- 
icare system: 

Preserve  the  core  missions  of  academic 
medical  centers; 

Protect  teaching  hospitals  from  Medicare 
reductions  that  are  greater  than  the  overall 
percentage  reduction  In  the  Medicare  pro- 
gram; 

Fix  the  current  Medicare  managed  care 
formula  that  diverts  graduate  medical  edu- 
cation funding  away  from  the  teaching  hos- 
pitals that  incur  the  costs  of  training  physi- 
cians; and 

Make  graduate  medical  education  a  shared 
responsibility  of  the  private  and  public  sec- 
tors. 
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TES-nMONY  ON  THE  LMPACT  OF  MEDICAID  RE- 
form on  children  by  david  bergman,  md, 
vice  president  for  quality  of  care, 
Packard  Children's  Hospital,  Stanford 
UNIVERSITY,  October  2,  1995 

Congresswoman  Pelosi  and  other  distin- 
guished guests,  my  name  Is  Dr.  David 
Bergman  and  I  am  here  today  to  represent 
Packard  Children's  Hospital.  I  am  a  practic- 
ing pediatrician  and  Vice  President  for  Qual- 
ity of  Care  at  LPCH.  I  also  serve  as  Chair- 
man of  the  Academy  of  Pediatrics  Commit- 
tee on  Quality  Improvement  and  I  have  been 
Involved  with  numerous  research  projects  as- 
sessing the  quality  of  care  delivered  to  chil- 
dren. Thank  you  for  the  opportunity  to  tes- 
tify today  on  the  impact  the  proposed  reduc- 
tions In  Medicaid  will  have  on  children  and 
their  families. 

I  would  like  to  begin  by  reminding  all  of 
us.  that  when  we  speak  of  reductions  in  Med- 
icaid funding,  we  are  speaking  of  reductions 
In  access  to  health  care  for  children. 

Not  only  are  there  direct  impacts  on  chil- 
dren, such  as  reducing  the  number  of  chil- 
dren eligible  to  receive  Medicaid  there  are 
also  indirect  impacts.  Many  of  the  proposed 
reductions  will  limit  the  ability  of  physi- 
cians and  children's  hospitals  to  provide  the 
breadth  and  depth  of  services  needed  to  pro- 
vide the  high  quality  of  care  that  children 
deserve. 

As  we  look  at  what  the  financial  Impacts 
are  on  Packard  Children's  Hospital  and  other 
children's  hospitals,  we  are  really  speaking 
about  the  Impacts  on  children,  especially 
low  income  children,  and  their  ability  to  get 
the  health  care  necessary  to  live  full  and 
productive  lives. 

We  believe  that  Increased  Medicaid  savings 
and  enhanced  state  flexibility  can  be  accom- 
plished while  preserving  Medicaid  as  the  na- 
tion's health  care  safety  net  for  children. 

In  any  Medicaid  restructuring,  we  urge 
your  support  of  three  key  Issues. 

1.  Ensure  equity  for  California  Medicaid  re- 
cipients; 

2.  Protect  the  health  care  safety  net  for 
children  from  low  income  families;  and 

3.  Protect  children  with  special  care  needs. 
All  three  of  these  areas  are  important  In 

maintaining  good  health  for  children.  Chil- 
dren are  the  healthiest  segment  of  our  com- 
munity, but  also  other  than  the  elderly  the 
segment  least  likely  to  have  commercial 
health  insurance.  Medicaid  is  the  health  In- 
surance for  over  one  quarter  of  all  children. 

Congress  in  Its  wisdom  several  years  ago. 
untied  Medicaid  from  welfare  and  Instead 
tied  it  to  Income  levels.  Most  of  us  do  not  re- 
alize that  a  majority  of  the  children  on  Med- 
icaid are  white  and  live  In  two  parent  fami- 
lies with  at  least  one  working  parent.  These 
children  need  our  help.  If  it  wasn't  for  Medic- 
aid, approximately  40%  of  all  children  would 
be  uninsured.  Even  with  Medicaid,  approxi- 
mately 16%  of  our  children  are  still  unin- 
sured. 

Fewer  dollars  translates  to  more  children 
without  health  care  Insurance  and  less  com- 
prehensive coverage  for  those  who  are  eligi- 
ble. And  no  insurance  limits  the  ability  of 
children  to  get  the  needed  and  timely  medi- 
cal care.  This  may  mean  that  children  who 
are  currently  seen  In  primary  care  clinics— 
at  Packard  89%  of  our  primary  care  visits 
are  for  children  who  have  Medicaid — and  ob- 
tain well  child  exams  and  Immunizations,  or 
treatment  for  acute  Illnesses  will  either  not 
receive  preventive  health  care  or  will  be 
forced  to  use  the  emergency  room  as  their 
"medical  home." 

Without  a  regular  pediatrician  and  with 
limited   financial    resources   these    families 


will  often  be  forced  to  wait  until  their  child's 
Illness  has  progressed  to  a  more  serious  and 
complicated  level  all  the  time  hoping  the  Ill- 
ness will  spontaneously  resolve. 

Beyond  the  Increased  costs  of  providing 
health  care  In  an  emergency  room  and  treat- 
ing Illnesses  of  increased  severity  because  of 
delay  in  initiating  treatment,  there  is  the 
more  Important  cost  In  unnecessary  suffer- 
ing of  children.  Delays  In  treatment  often 
lead  to  lifelong  disabling  conditions  or 
chronic  illnesses. 

California  has  long  been  a  leader  in  provid- 
ing quality  health  care  to  its  citizens  in  a 
cost  effective  manner.  Currently,  however, 
California  Is  48th  in  the  nation  in  its  per  per- 
son expenditure  of  Medicaid  funds.  For  chil- 
dren, the  average  cost  per  enrollee  Is  $601 
versus  $955  nationally.  As  a  Medicaid  growth 
state,  the  proposed  program  cap  will  not 
only  fall  to  cover  California's  growth  in  ell- 
gibles  (primarily  children)  and  hospital  price 
Inflation,  but  will  perpetuate  existing  fund- 
ing inequities  and  punish  California  for  de- 
veloping a  cost-effective  program.  We  need 
to  ensure  equity  for  California's  children. 

One  way  to  protect  the  health  care  safety 
net  for  children  from  low  Income  families  Is 
to  maintain  disproportionate  share  as  a  sep- 
arate program. 

Disproportionate  share  helps  to  maintain 
the  health  care  safety  net  for  children  from 
low  income  families  because  Medicaid  does 
not  cover  the  full  cost  of  care.  Dispropor- 
tionate share  Is  a  program  that  was  Initiated 
by  the  federal  government  and  is  matched  by 
states  to  provide  additional  dollars  to  hos- 
pitals that  care  for  a  disproportionate  num- 
ber of  patients  who  receive  Medicaid  or  are 
uninsured.  On  average,  the  base  Medicaid 
payment  covers  only  80%  of  every  dollar  a 
children's  hospital  spends  to  care  for  a  child. 
Even  with  the  addition  of  disproportionate 
share  payments,  Medicaid  on  average  pays 
less  than  the  full  cost. 

Children's  Hospitals  are  recommending 
that  disproportionate  share  dollars  be  paid 
directly  to  disproportionate  share  hospital 
providers  and  that  minimum  guidelines  for 
qualification  be  established.  This  could  save 
approximately  $6  billion  annually. 

Without  disproportionate  share  dollars, 
the  barriers  to  access  health  care  for  low  In- 
come and  uninsured  children  will  Increase. 

Based  on  preliminary  analysis  and  pro- 
jected savings  outlined  In  the  approved 
House  and  Senate  budget  resolutions,  we  es- 
timate that  the  potential  long  term  Impact 
on  Lucile  Packard  Children's  Hospital  would 
mean  fewer  available  federal  and  state  dol- 
lars ranging  from  $38  million  to  $105  million 
over  the  next  seven  years. 

Next,  we  must  protect  children  with  spe- 
cial health  care  needs  and  Incorporate  mini- 
mum national  standards  for  eligibility  and 
access  to  medically  necessary  and  appro- 
priate care  for  children. 

Many  children's  hospitals  including  Pack- 
ard Children's  Hospital  have  patients  from 
multiple  states.  This  is  an  even  greater  prob- 
lem for  children's  hospitals  located  in  close 
proximity  to  state  boundaries.  Not  only  Is  It 
essential  that  all  children  be  treated  equi- 
tably regardless  of  where  they  live,  but  it  is 
equally  important  that  they  have  the  same 
access  to  quality  medical  care  as  those  fortu- 
nate enough  to  have  what  private  insurance 
can  obtain.  By  this  I  mean,  that  children 
should  be  guaranteed  access  to  pediatric  spe- 
cialists and  subspeciallsts. 

I  offer  you  an  example  from  the  commer- 
cial insurance  side,  of  a  patient  whose  family 
fought  for  his  right  to  have  medically  appro- 
priate   care    by    a    pediatric    subspeciallst. 
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Imagine  this  same  situation.  If  you  will,  for 
the  typical  family  who  receives  Medicaid  and 
ask  yourself  whether  or  not  the  families  of 
these  children  will  be  able  to  fight  for  the 
most  appropriate  medical  care  to  which 
their  children  should  be  entitled  or  will  they 
be  forced  to  receive  inadequate  and  at  times 
life  threatening  care. 

Recently,  we  had  a  child  at  Packard  Chil- 
dren's Hospital  who  was  diagnosed  with 
Wilms  tumor.  This  Is  a  type  of  kidney  cancer 
unique  to  children.  The  child  was  in  a  man- 
aged care  plan  and  was  referred  to  a  surgeon 
who  cares  for  adults  and  who  had  no  experi- 
ence In  treating  Wilms  tumor. 

The  appropriate  treatment  requires  sur- 
gery provided  by  pediatric  surgeons  and  pedi- 
atric oncologists.  The  father  objected  to  hav- 
ing a  surgeon  trained  in  adult  urology  who 
had  never  previously  performed  this  surgery 
and  requested  that  his  child  be  treated  at 
Packard  Children's  Hospital  where  a  leading 
pediatric  surgeon  with  extensive  experience 
with  Wilms  tumor  was  based. 

Fortunately,  for  this  patient,  the  father 
had  the  sophistication  and  resources  to  have 
his  child  be  treated  by  the  appropriate  pedi- 
atric specialists  In  spite  of  the  managed  care 
plan  and  physicians  denial  of  coverage.  The 
father  later  sued  the  Insurer  and  an  arbitra- 
tor found  in  favor  of  the  parent.  As  a  result 
of  his  efforts,  all  Insurance  carriers  in  Cali- 
fornia now  have  to  provide  appropriate  pedi- 
atric specially  services.  Should  we  allow 
anything  less  for  children  receiving  Medic- 
aid? 

Testimony  on  Reductions  in  medicare  and 

Medicaid  Funding  by  anthont  Wagner, 

Executive  Administrator.  Lacuna  Honda 

Hospital.  October  2, 1995 

Madam  Chair  and  Members  of  this  Com- 
mittee: 

I  am  Anthony  Wagner.  Executive  Adminis- 
trator and  Chief  Executive  Officer  of  Laguna 
Honda  Hospital,  which  Is  located  here  In  San 
Francisco. 

Thank  you  for  holding  this  hearing,  and 
for  the  opportunity  to  appear  before  you 
today  to  discuss  the  grave  implications  of 
projected  Federal  budget  reductions  In  Medi- 
care and  Medicaid  financing. 

As  you  may  be  aware.  Laguna  Honda  Hos- 
pital (LHH)  serves  more  patients  than  any 
other  municipally  operated  facility  in  our 
country.  This  represents  approximately  40% 
of  staffed  long  term  beds  In  San  Francisco. 
Our  1995  year  to  date  average  dally  census  is 
1.170  patients.  There  are  approximately  80 
persons  on  the  waiting  list  for  admission  to 
LHH. 

Our  patients  exhibit  a  wide  variety  of  med- 
ical conditions.  Over  700  of  our  patients  cur- 
rently suffer  from  dementia,  at  least  60  of 
these  patients  exhibit  the  behavior  of  'de- 
mentia with  wandering".  This  condition  re- 
quires additional  precautions,  including  the 
provision  of  medical  care  In  a  locked  area,  to 
ensure  patient  safety.  We  also  provide  spe- 
cialized hospice,  HTV  and  head  injury  care  to 
our  patients.  Over  22%  of  our  patients  are 
under  the  age  of  60,  with  the  average  age 
continuing  to  drop.  An  increasing  number  of 
our  patients  are  exhibiting  complex  medical 
and  psychological  problems.  I  attribute  this 
Increase  to  societal  trends  which  Include  In- 
creased drug  abuse,  heightened  consequences 
of  risky  behaviors  and  an  Increase  in  years  of 
life.  Unfortunately,  these  individuals  are  too 
medically  compromised  to  be  placed  in  other 
Institutions. 

I  stand  before  you  today  chagrined  by  the 
moral  and  financial  forecasts  associated 
with  the  Republican  proposals  for  Medicare 
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and  Medicaid.  As  the  Executive  Adminis- 
trator of  Laguna  Honda  Hospital,  I  find  my- 
self In  the  perilous  position  of  Interpreting 
legislation  which  may  portend  grave  con- 
sequences for  the  health  and  safety  of  our 
patients  and  staff. 

The  GOP  budget  reflects  disproportionate 
cuts  In  health  and  human  service  related 
programs,  a  full  53%  of  the  $894  billion  In 
proposed  reductions  Is  slated  to  come  from 
these  programs  alone.  It  is  Impossible  to 
slash  $182  billion  from  Medicaid.  $270  billion 
from  Medicare  and  $588  million  from  Sub- 
stance Abuse  and  Mental  Health  programs 
over  the  next  seven  years  without  com- 
promising the  Integrity  of  the  traditional 
safety  net,  and  threatening  the  ability  of 
providers  to  offer  timely,  culturally  com- 
petent, and  cost  efficient  medical  services  to 
a  vulnerable  population. 

Individuals  and  service  providers  most 
acutely  affected  by  these  cuts  will  also  suffer 
from  simultaneous  elimination  or  reduction 
of  critical  welfare,  education,  housing  and 
labor  related  programs. 

Let  me  elaborate  on  a  few  of  the  financial 
consequences  associated  with  these  propos- 
als; 

The  San  Francisco  Department  of  Public 
Health  projects  at  least  a  $2.9  million  reve- 
nue reduction  this  year  (1995-96)  from  Medic- 
aid. The  reductions  would  be  in  long-term 
care  and  in  acute  care.  This  revenue  loss  In- 
creases to  $69  million  In  fiscal  year  2001-2002 
alone. 

17%  of  the  State's  Medl-Cal  expenditures 
are  spent  on  long-term  care.  There  is  a  sig- 
nificant need  for  these  service.  For  example, 
although  Laguna  Honda  Hospital,  has  one- 
third  of  all  skilled  nursing  beds  In  the  City, 
it  consistently  has  a  waiting  list  for  admis- 
sion into  the  Hospital. 

Over  93%  of  Laguna  Honda  Hospital's  budg- 
et Is  based  on  Medl-Cal  revenues.  Significant 
changes  to  the  Medicaid  reimbursement  rate 
will  result  In  drastic  consequences  for  our 
hospital,  as  well  as  other  long  term  care  fa- 
cilities in  the  State. 

In  San  Francisco,  this  shift  will  force  an 
Increased  reliance  on  the  City's  general  Fund 
for  support.  Currently.  Laguna  Honda  Hos- 
pital draws  no  general  fund  dollars,  with  the 
advent  of  these  changes  and  the  elimination 
of  a  "State  Match  Requirement",  the -county 
general  fund  may  be  forced  to  assume  up  to 
50%  or  approximately  $50  million  of  our  cur- 
rently projected  budget. 

Laguna  Honda  Hospital  operates  a  small 
acute  care  hospital  along  with  Its  long  term 
care  facility,  as  such,  it  is  officially  des- 
ignated as  a  Distinct  Part  Skilled  Nursing 
Facility.  This  designation  allows  for  a  higher 
reimbursement  rate,  than  a  free  standing  fa- 
cility. In  recognition  of  the  acuity  of  these 
patients.  This  rate  Is  now  vulnerable  to  an 
as-yet  undefined  reduction. 

I  would  be  remiss  In  my  responsibilities  If 
I  spoke  only  on  the  Impact  of  Medicaid  re- 
ductions. As  you  are  aware  the  Medicare  re- 
ductions are  equally  ominous,  especially  as 
they  relate  to  the  provision  of  safe,  humane 
and  appropriate  long  term  care.  As  the  na- 
tion's population  ages,  the  need  for  long- 
term  care  Increases.  The  Medicare  popu- 
lation has  doubled  since  the  program  began, 
from  19.5  million  in  1967  to  37  million  in  1995. 

The  current  House  language  does  not  speci- 
fy exactly  how  $270  billion  In  federal  Medi- 
care reductions  will  occur.  The  allocation  of 
the  "Fall-Safe"  spending  limit  Is  not  de- 
fined, thus  making  It  Impossible  to  accu- 
rately analyze.  None  the  less.  It  Is  obvious 
that  physician  and  hospital  rates  will  face 
negative  adjustments. 


In  addition  to  the  funding  reductions,  the 
GOP  proposes  to  remove  federal  standards  of 
care  for  nursing  facilities.  Removal  of  these 
standards  severely  compromises  the  commu- 
nity's ability  to  ensure  high  quality,  appro- 
priate and  timely  quality  care  to  residents  in 
these  facilities. 

Both  the  House  and  Senate  bill  Include  the 
repeal  of  the  "Boren  Amendment"  and  relat- 
ed federal  provisions  which  mandate  pro- 
vider rates  that  are  comparable  to  those  paid 
In  the  private  sector,  and  that  are  based  on 
costs. 

Finally,  I  am  worried  about  a  proposal 
which  would  pay  bonuses  to  facilities  In  low 
cost  areas  with  relatively  healthy  patients, 
and  would  penalize  facilities  In  higher  cost 
areas  with  relatively  sicker  patients. 

In  sum.  the  Republican  bill  leaves  the  el- 
derly and  their  families  unprotected.  This 
bin  takes  away  current  legal  protections 
from  the  elderly  and  their  families: 

There  would  be  no  more  guarantee  of  cov- 
erage for  nursing  home  care  after  an  Individ- 
ual or  family  has  spent  all  of  its  own  sav- 
ings. 

Those  elderly  whom  States  elected  to 
cover  would  no  longer  have  a  guarantee  of 
choice  of  which  nursing  home  or  home  care 
provider  to  select. 

There  would  be  no  more  guarantee  that 
spouses  of  nursing  home  residents  would  be 
able  retain  enough  money  to  remain  In  the 
community. 

Nursing  home  residents  (whether  covered 
by  Medicaid  or  not)  would  no  longer  be  pro- 
tected from  the  use  of  restraints,  drugs  or 
other  poor  quality  care. 

States  would  be  allowed  to  Impose  Hens  on 
personal  residences  (Including  family  farms). 

States  would  be  allowed  to  require  the 
adult  children  of  nursing  home  residents  to 
contribute  toward  the  cost  of  their  parents 
care,  regardless  of  the  financial  cir- 
cumstances or  family  obligations. 

Elderly  with  Incomes  below  poverty  ($625 
per  month)  would  lose  their  guarantee  to  as- 
sistance with  their  monthly  Medicare  pre- 
miums, deductibles,  and  coinsurance. 

Given  the  preliminary  Information  which 
has  been  revealed  to  date  on  these  proposals, 
I  have  grave  concerns  about  our  ability  to 
continue  to  provide  quality  medical  care  to 
a  growing  population  with  Increasingly  com- 
plex needs. 

From  Increased  co-payment  requirements, 
to  reduced  facility  assurances;  from  slashed 
hospital  and  physician  reimbursement  rates 
to  the  ruse  of  medical  savings  accounts,  it  is 
clear  that  both  patients,  providers,  facilities, 
the  general  population  and  surely  the  county 
government  will  be  forced  to  shoulder  addi- 
tional and  unbearable  burdens  associated 
with  these  cuts. 

I  sincerely  appreciate  your  attention  to 
this  situation,  by  calling  for  a  special  hear- 
ing on  these  critical  Issues.  Thank  you  for 
the  opportunity  to  share  my  views  with  you 
today. 

I  look  forward  to  our  continued  dialogue, 
as  these  proposals  take  shape. 
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My  name  is  Paul  Dl  Donato  and  I  am  the 
Director  of  Federal  Affairs  for  the  San  Fran- 
cisco AIDS  Foundation.  The  AIDS  Founda- 
tion serves  over  3000  clients  annually  with 
direct  client,  case  management  and  housing 
services,  develops  HIV  education  and  preven- 
tion initiatives,  provides  research  and  treat- 
ment education  and  engages  In  local,  state 


and  federal  public  policy  advocacy  efforts 
around  HIV/AIDS  issues,  including  work  on 
national  health  care  reform  last  year  and  the 
battle  to  save  Medicaid  this  year.  I  am 
pleased  to  be  here  to  testify  about  the  criti- 
cal importance  of  Medicaid  to  people  living 
with  HIV/AIDS  in  San  Francisco,  in  Califor- 
nia and  across  the  nation. 

The  importance  of  continued  adequate 
funding  of  and  federal  standards  for  Medic- 
aid—as  a  matter  of  life  and  death  for  people 
with  HIV/AIDS — becomes  crystal  clear  when 
one  realizes  the  tremendous  extent  to  which 
the  bulk  of  people  with  HIV  AIDS  rely  on 
Medicaid.  The  HIV'AIDS  trends  in  Medicaid 
are  also  essential  to  understand.  In  fact, 
when  one  analyzes  these  facts,  the  likely  Im- 
pact on  people  with  HIV/AIDS  of  the  current 
Republican  proposals  before  Congress  be- 
comes frightenlngly  clear. 

Medicaid  provides  health  coverage  to  over 
40%  of  people  with  HIV'AIDS  nationally,  in- 
cluding over  90%  of  pediatric  AID  cases.  In 
California,  this  figure  is  close  to  50%.  In  the 
Bay  Area.  It  Is  close  to  60%.  Medicaid  is  the 
largest  insurer  of  people  with  HIV/AIDS  and 
has  become  Increasingly  so  through  every 
year  of  the  epidemic.  The  growth  trend  In 
Medicaid  coverage  of  HIV  AIDS  health  care 
Is  astounding.  Between  1991  and  1995  alone, 
the  Health  Care  Financing  Administration 
estimates  that  Medicaid  HIV/AIDS  care  costs 
more  than  doubled.  In  California,  the  figures 
quadrupled  from  1986  to  1993. 

Medicaid  will  provide  close  to  $4  billion 
worth  HIV/AIDS  care  nationally  In  1995.  a 
figure  that  includes  the  federal  and  state 
contributions.  In  comparison,  the  Ryan 
White  CARE  Act  has  been  funded  at  $656  mil- 
lion for  FY  1996.  thus  making  Medicaid  the 
largest,  single  HIV'AIDS  program  funded  by 
either  the  federal  government  or  the  states. 
In  California,  Medl-Cal  provided  $165  million 
In  HIV/AIDS  care  In  1992-93,  the  last  year  for 
which  the  state  has  such  figures.  Medl-Cal's 
importance  to  San  Francisco  and  to  Califor- 
nia for  HIV  AIDS  care  Is  not  surprising  given 
the  impact  of  HIV  AIDS  In  these  areas.  San 
Francisco  has  had  over  20,000  AIDS  cases  to 
date  and  1  In  every  25  residents  (approxi- 
mately 28,000)  Is  assumed  to  be  HIV-posltlve; 
California  has  had  over  85,000  cases  of  AIDS 
to  date  and  approximately  150,000  Callfor- 
nlans  are  assumed  to  be  living  with  HIV. 

Medicaid  Is  especially  Important  for  people 
with  HIV'AIDS  because  of  the  nature  of  HIV 
AIDS  Itself.  Due  to  the  general  age  and  aver- 
age lifespan  of  those  living  with  HIV.  few 
people  with  AIDS  ever  qualify  for  Medicare — 
approximately  4%.  Moreover,  with  the  aver- 
age cost  of  HIV  AIDS  care  at  $120.000-$140.000 
per  person,  HIV  AIDS  quickly  impoverishes 
even  those  who  are  well  off  at  the  start  of 
the  disease,  thus  making  self-financing  of 
adequate  care  virtually  Impossible  for  every- 
one. Furthermore,  the  private  health  insur- 
ance Industry,  through  a  variety  of  means — 
legal  and  Illegal— manages  to  reduce  Its 
share  of  coverage  of  annual  HIV/AIDS  health 
care  costs  every  year. 

I  do  not  need  to  review  in  detail  the  federal 
proposals  on  Medicaid  here;  the  $182  billion 
In  cuts  by  the  year  2002;  the  Incentives  for 
states  to  cut  even  more  from  their  contribu- 
tions to  the  program  and  the  permission  to 
do  so;  the  block  granting  with  its  attendant 
loss  of  essential  federal  guidelines,  standards 
and  mandates:  the  Incentives  for  states  to 
implement  the  barest  of  bare-bones  managed 
care  plans  and  so  on.  California  will  loose 
over  $19  billion,  or  20%  of  Its  federal  Medic- 
aid monies  by  the  year  2(X)2  under  the  cur- 
rent Republican  Congressional  plans.  Like 
other  states,  California  will  be  free  to  set 
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new  standards  for  eligibility,  services  ren- 
dered with  Medicaid  dollars  and  the  like. 

Let  me  say  simply  and  clearly  that  every 
major  element  of  these  plans  will  devastate 
people  with  HIV  and  AIDS  dependent  now  or 
in  the  future  on  Medl-Cal: 

The  funding  cuts  will  result  In  many 
PWA's  loosing  some  or  all  of  their  des- 
perately-needed Medicaid  health  services 
with  the  obvious  result  being  increased  Ill- 
ness and  premature  death; 

Mandatory  managed  care  programs  with- 
out adequate  funding  and  guidelines  will  also 
result  In  decreased  access  to  care  and  a  lower 
level  of  care  that  is  Inappropriate  for  HIV 
AIDS  and  other  serious,  chronic  or  life- 
threatening  diseases; 

The  block  granting  of  Medicaid  will  only 
compound  these  problems  through  the  loss  of 
federal  guidelines  that  now  protect  vulner- 
able populations  and  mandate  a  broad  bene- 
fits package.  The  inevitable  end  effect  of 
block  granting  will  be  the  loss  of  essential 
services  for  those  who  need  them. 

Let  me  mention  one  California-specific  ex- 
ample of  innovative  and  essential  Medlcald- 
flnanced  care  likely  to  fall  victim  to  these 
Congressional  proposals.  In  California,  we 
have  used  waivers  to  create  Innovative,  hu- 
mane and  cost-effective  programs,  such  as 
the  AIDS  Medl-Cal  Waiver  Program.  This 
program  provides  nurse  case-management 
and  home  and  community-based  care  to 
Medl-Cal  recipients  with  symptomatic  HIV 
or  AIDS.  In  1994,  the  AIDS  waiver  program 
cost  $5.3  million,  yet  saved  over  $90  million 
In  nursing  home  and  hospital  costs,  as  cal- 
culated by  the  federal  government,  that 
would  have  otherwise  been  Incurred  for  these 
recipients.  Such  optional  programs  will  like- 
ly be  the  first  to  go  as  California  attempts  to 
manage  Medl-Cal  with  a  dramatic  decrease 
In  federal  dollars. 

It  must  be  made  clear  as  well  that  there  Is 
no  safety  net  underneath  the  Medicaid  sys- 
tem to  compensate  for  these  draconlan  meas- 
ures. For  example.  In  San  Francisco,  our 
Public  Health  Dejjartment,  which  provides 
essential  HIV'AIDS  services  and  many  other 
essential  ser\'lces,  currently  receives  40%  of 
Its  Income  from  Medl-Cal.  San  Francisco's 
Public  Health  Department  will  not  only  not 
be  able  to  make  up  for  this  loss  In  HIV'AIDS 
care  resulting  from  these  Medicaid  cuts,  but 
will  be  hard-pressed  to  maintain  Its  level  of 
current  services.  Moreover.  Congress  Is  cut- 
ting other  funds  essential  to  public  health 
departments  and  urban  health  care  Infra- 
structures, such  as  funds  for  mental  health 
and  substance  abuse. 

Ryan  White  CARE  dollars  and  the  non- 
profit sector  that  exists  in  the  AIDS  commu- 
nity are  no  solutions.  Ryan  White  monies  in 
the  Bay  Area  and  throughout  California  have 
always  been  Inadequate  to  meet  the  demands 
of  the  HIV  epidemic:  they  are  already 
stretched  to  a  breaking  point.  Moreover,  In 
many  Ryan  White  programs  and  other  city 
and  state  funded  programs,  Medicaid  funding 
provides  the  foundation  upon  which  other 
funds  are  used  to  build  the  HIV  AIDS  care 
system.  Thus,  there  is  no  safety  net  to  catch 
those  who  will  fall  between  the  ever-widen- 
ing, soon  to  be  gaping  Medical d'Medl-Cal 
crack. 

Reform  In  Medicaid  may  be  desirable,  even 
necessary.  However,  what  we  are  looking  at 
In  these  proposals  moving  through  Congress 
now  with  such  speed  Is  not  careful  reform  or 
effective  cost-efficiency"  It  is  a  wholesale 
rampage  against  the  medical  safety  net  In 
this  nation. 
Thank  you. 

Ms.  PELOSI.  I  thank  the  gentleman, 
and  I  yield  to  the  gentlewoman  from 
California  for  her  closing  remarks. 
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Ms.  WOOLSEY.  My  final  remark 
would  have  to  do  with  health  care  re- 
form in  general.  I  believe  until  we  are 
willing  to  first  take  the  tax  cuts  off  the 
table,  second,  do  something  about  de- 
fense expenditures  beyond  what  was 
asked  by  the  Department  of  Defense, 
and,  third,  we  must  look  at  the  en- 
tirety of  health  care  reform,  not  just 
balance  the  budget  on  the  backs  of  sen- 
iors and  the  most  vulnerable  and  not 
just  take  one  piece  of  health  care.  We 
must  look  at  the  entire  health  care 
program. 

Ms.  PELOSI.  I  thank  the  gentle- 
woman for  her  participation  in  our  spe- 
cial order  tonight. 

I  would  just  comment  on  her  role  as 
a  member  of  the  Committee  on  the 
Budget,  thank  her  for  her  leadership 
role  there  in  representing  the  values  of 
our  community.  Many  of  us  believe  the 
budget  of  our  country  should  be  a 
statement  of  our  Nation's  values  and 
those  values  should  reflect  the  priority 
we  place  on  investing  in  our  children 
and  in  the  health  care  of  all  our  people 
and  certainly  protections  for  our  senior 
citizens.  We  have  grave  concerns  about 
how  those  at  the  low  end  of  the  eco- 
nomic scale  fare  in  our  country,  but  we 
have  a  large  responsibility  to  middle- 
income  and  working  f)eople  in  our 
country  to  make  sure  that  they  are  not 
paying  the  bill  for  everyone,  and  they 
would  bear  a  terrible  brunt  from  these 
Medicare  and  Medicaid  cuts,  unless 
they  think  that  unless  you  are  a  sen- 
ior, unless  you  are  a  poor  person,  this 
does  not  matter  to  you.  They  have  to 
know  that  they  are  directly  impacted 
by  it.  and  their  ability  to  raise  and 
educate  their  own  children  will  be 
very,  very  much  affected  by  the  Repub- 
lican proposals,  which  I  believe  are  not 
a  statement  of  America's  values,  and  I 
hope  that  the  American  people  will 
speak  out  loudly  and  clearly  to  our  Re- 
publican Members  of  Congress  to  make 
their  voices  heard  to  our  colleagues  so 
that  they  will  reject  this  ill-advised 
and  ill-conceiv€d.  in-secret  proposal  to 
cut  Medicare  and  Medicaid  to  give  a 
tax  break  to  the  wealthiest  Americans. 


A  DEBATE  ON  MEDICARE  AND 
MEDICAID 

The  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania).  Under  the  Speaker's 
announced  policy  of  May  12.  1995,  the 
gentleman  from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  60  minutes 
as  the  designee  of  the  majority  leader. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  wish  I  was  going  to  take  an 
hour  here  on  a  different  topic,  but  I 
have  to  respond,  along  with  my  col- 
league, to  some  of  the  things  that  have 
just  been  said. 

One  of  the  pluses  of  our  great  society 
is  you  can  say  anything  on  the  floor  of 
the  House.  You  do  not  have  to  back  it 
up  with  fact.  You  can  say  anything  you 
want  about  anything.  Whether  or  not 


you  believe  it  Is  something  people  back 
home  have  to  make  up  their  own 
minds. 

I  would  say  the  American  people 
have  spoken  about  what  this  party  has 
done.  I  would  remind  my  Democrat  col- 
leagues before  they  leave  the  floor  that 
since  Bill  Clinton  took  office.  136  pub- 
licly elected  officials  have  switched 
parties  in  America.  136.  Zero  have 
switched  from  the  Republican  Party  to 
the  Democrat  Party,  and  136  have 
switched  from  the  Democrat  Party  to 
the  Republican  Party,  including  5 
Members  of  Congress  and  the  only 
American  Indian  in  Congress. 

So  I  would  say  to  my  colleagues  the 
American  people  are  listening,  and 
your  elected  officials  around  the  coun- 
try are  coming  in  droves  to  support  the 
ideals  and  the  principles  of  this  party. 

What  we  are  going  to  attempt  to  do 
is  provide  some  honest  information  to 
rebut  what  you  have  just  said  here.  Let 
me  read  a  quote.  This  quote  is  from 
Senator  Daniel  Patrick  Moynihan. 
one  of  the  most  stalwart  Democrats  in 
the  Senate.  This  quote  was  from  Sep- 
tember 17.  1995: 

At  the  present  moment.  Medicare  costs 
double  every  7  years.  The  Republicans  want 
to  slow  that  down  to  doubling  every  10  years. 
The  Administration  is  somewhere  In  be- 
tween. No  one  is  talking  about  abolishing 
Medicare  and.  Indeed,  no  one  is  talking 
about  cutting  Medicare,  especially  the  rate 
of  growth. 

I  would  say  to  my  colleagues  on  the 
Democrat  side  this  is  Senator  Moy- 
nihan speaking.  This  is  not  some  Re- 
publican. This  is  not  Newt  Gingrich. 
This  is  your  leader  on  health  care  is- 
sues and  on  Medicare  issues.  Senator 
Mc^tjihan.  If  you  want  to  quote  some- 
one, respond  to  the  quote  of  Senator 
Mo^-NIHAN.  Let  us  be  factual.  Mr. 
Speaker,  in  this  debate.  Let  us  stop  the 
use  of  partisan  politics  in  attempting 
to  scare  senior  citizens. 

Your  party  does  not  have  a  corner  on 
caring  for  people  any  more  than  ours 
does.  I  think  it  is  wrong  to  use  mean- 
spirited  attacks  to  try  to  scare  seniors 
into  thinking  someone  is  trying  to 
take  benefits  away  from  them.  That  is 
absolutely  outrageous. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  RiGGS]. 

Mr.  RIGGS.  I  appreciate  this  oppor- 
tunity to  address  my  fellow  northern 
Callfornians  in  the  spirit  of  bipartisan- 
ship. I  thought  I  would  come  over  to 
the  floor  and  perhaps  present  a  little 
different  perspective  than  what  our 
colleagues  and  C-SPAN  viewers  may 
have  just  heard  in  this  last  hour. 

We  have  just  heard  and  witnessed  a 
display  of  incredible  partisanship,  the 
kind  of  scare  tactics  that  have  nothing 
to  do  about  what  is  really  right  for  this 
country  and  everything  to  do  with  a 
naked  attempt  by  the  Democratic  mi- 
nority to  regain  power  and  regain  con- 
trol of  the  Congress. 
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My  colleagues  failed  to  point  out.  as 
they  were  talking  about  these  draco- 
nian  cuts,  as  they  were  displaying  post- 
cards which  I  assume  are  paid  for  by 
some  special  interest  group,  they  failed 
to  point  out  the  House  and  Senate 
budget  conference  report  calls  for  an 
increase,  and  I  will  be  happy  to  show 
you  the  numbers,  by  the  way.  if  anyone 
would  care  to  walk  across  the  aisle  and 
see  them,  the  House  and  Senate  con- 
ference budget  report  calls  for  an  in- 
crease. I  think  we  understand  plain 
English,  an  increase  in  Medicare  spend- 
ing in  California  per  beneficiary  from 
$3,821  today  to  $8,839  in  the  year  2002. 

Furthermore,  the  House  budget  con- 
ference report  calls  for  an  aggregate  of 
$50,283  per  Medicare  beneficiary  in 
California  over  the  next  7  years.  That 
does  not  sound  like  the  kind  of  draco- 
nian  cuts  that  I  just  heard  you  describ- 
ing. 

In  fact,  witnessing  this  whole  display 
really  makes  me  remember  the  words 
of  Will  Rogers,  or  maybe  it  was  Woody 
Allen,  who  said.  "No  matter  how  cyni- 
cal I  get.  I  just  can't  seem  to  keep  up." 

I  also  want  to  point  out.  before  the 
gentlewoman  from  Sonoma  County 
leaves.  I  want  to  point  out  to  her.  of 
course,  any  other  colleagues.  I  want  to 
point  out  that  the  gentlewoman  just 
sent  to  her  constituents  at  taxpayer 
expense  a  so-called  franked  newsletter, 
a  franked  mailer.  This  is  one  of  the 
most  outrageous  and  cynical  things 
that  I  think  I  have  seen  in  my  service 
in  Congress,  because  it  says  in  the 
flier.  "I  am  outraged  that  Speaker  of 
the  House  Newt  Gingrich  and  the  ex- 
tremists' in  Congress  are  cutting  pro- 
grams." Then  it  goes  on  to  say. 
"Sonoma  County  seniors  will  have  to 
empty  their  wallets  in  order  to  make 
up  for  a  $270  billion  cut  to  Medicare." 

Here  are  the  House-Senate  budget 
conference  figures,  an  increase  per  ben- 
eficiary. $5,000  today.  $8,000  in  7  years, 
an  aggregate  per  beneficiary  in  Califor- 
nia of  $50,283. 

Furthermore,  these  folks  in  the  mi- 
nority party  go  on  and  on  and  on,  but 
I  do  not  hear  them  embracing  the 
President's  proposal.  Is  the  President 
not  in  fact  the  leader  of  the  National 
Democratic  Party?  And  the  President, 
finally,  after  months  of  procrasti- 
nation, sent  up  to  Congress  a  revised 
budget  proposal,  and  he  proposes  in 
this  revised  budget  to  address  the  infla- 
tion rate  in  the  Medicare  Program.  He 
has  recognized  that  Medicare,  in  recent 
years,  has  been  growing  at  a  non- 
sustainable  rate.  He,  too,  wants  to  con- 
trol the  inflation  rate. 

In  fact,  according  to  the  nonpartisan 
Congressional  Budget  Office,  the  Presi- 
dent's proposed  savings  in  Medicare  are 
$192  billion  compared  to  the  $270  billion 
in  our  plan,  and  that  difference,  ac- 
cording to  the  nonpartisan  Congres- 
sional Budget  Office,  seven-tenths  of  1 
percent.  So  I  do  not  understand,  again, 
unless  this  is  all  about  partisan  poll- 


tics  and  a  naked  power  grab  in  an  at- 
tempt by  the  Democratic  minority  to 
regain  control  of  this  Congress.  I  do 
not  understand  what  this  special  order 
is  about,  because  surely  our  colleagues 
are  not  recognizing  the  Inherent  fun- 
damental problems  in  the  Medicare 
Program. 

First  of  all.  they  are  not  acknowledg- 
ing that  average  beneficiaries  receive 
far  more  than  they  pay  into  the  sys- 
tem, and  that  is.  we  all  have  access  to 
these  numbers,  but  the  average  two-in- 
come couple  receives  $117,200  more 
than  it  contributes  or  pays  into  the 
Medicare  trust  fund.  The  average  one- 
income  couple  receives  $126,700  more  in 
benefits  than  what  they  pay  Into  the 
trust  fund. 

Even  more  alarmingly,  here  is  the 
fundamental  problem  with  Medicare: 
The  pool  of  taxpayers  funding  Medicare 
is  shrinking.  When  the  program  began 
in  1965,  we  have  roughly  5\^  taxpayers 
supporting  each  Medicare  beneficiary. 
Today  it  is  3.3  taxpayers  for  each  bene- 
ficiary: and  by  the  year  2035.  the  ratio, 
with  the  baby-boomers  reaching  retire- 
ment age.  is  going  to  shrink  to  2  tax- 
payers supporting  each  beneficiary. 

You  do  not  have  to  be  an  insurance 
underwriting  expert.  You  do  not  even 
have  to  understand  actuarial  tables  to 
realize  there  is  a  major  problem  in  the 
Medicare  trust  fund  that  requires,  in 
my  view,  an  honest  bipartisan  ap- 
proach to  solving  this  problem. 

We  heard  none  of  that  again  in  this 
past  hour,  so  I  can  only  deduce  from 
again,  their  presentation,  if  you  want 
to  call  it  that,  our  colleagues  on  the 
other  side  of  the  aisle  are  proposing 
other  alternatives  for  fixing  Medicare. 
So  what  would  those  alternatives  be? 

Well,  the  Medicare  trustees,  which 
includes  three  Clinton  secretaries  and 
the  administrator  of  the  Social  Secu- 
rity Administration,  have  told  us  we  do 
have  two  choices. 

Ms.  WOOLSEY.  Mr.  Speaker,  point  of 
personal  privilege. 

Mr.  RIGGS.  Mr.  Speaker,  regular 
order. 

Mr.  WELDON  of  Pennsylvania.  Regu- 
lar order,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
time  is  controlled  by  the  gentleman 
from  Pennsylvania. 

Ms.  WOOLSEY.  The  gentleman  from 
Pennsylvania  [Mr.  Weldon].  point  of 
personal  privilege,  the  gentleman  re- 
ferred to  me.  May  I  respond? 

Mr.  WELDON  of  Pennsylvania.  I  will 
yield  to  the  gentlewoman  at  the  appro- 
priate time. 

Continue. 

Mr.  RIGGS.  I  thank  the  gentleman 
again  for  yielding. 

The  Medicare  trustees  put  the  Con- 
gress on  notice  back  in  April  benefits 
would  have  to  be  reduced  by  30  percent 
or  taxes  raised,  payroll  taxes  raised,  by 
44  percent  to  restore  Medicare  sol- 
vency, unless  changes  are  made  to  the 
program  as  we  are  proposing. 


October  11,  1995 

I  would  tell  the  gentleman  from 
Pennsylvania  I  can  only  deduce  by  this 
presentation  we  just  heard  and  saw 
from  our  colleagues  that  they  are  ei- 
ther in  favor  of  reducing  benefits  by  30 
percent  and  rationing  health  care  bene- 
fits or  raising  payroll  taxes  by  44  per- 
cent, which  would  wipe  out  the  eco- 
nomic recovery,  such  as  it  is  in  Amer- 
ica today,  and  destroy  literally  tens  of 
thousands  of  jobs  in  the  process. 

So  again  I  hope  we  can  get  past  this 
very  cynical,  naked  display  of  partisan- 
ship that  we  just  saw,  this  blatant 
abuse  of.  as  far  as  I  am  concerned,  of 
the  taxpayers'  precious  dollar  and  real- 
ly have  an  honest  debate  and  if  our  col- 
leagues on  the  other  side  of  the  aisle 
who  now.  of  course,  not  having  even 
looked  our  direction  over  the  past 
hour,  of  course,  not  being  willing  to 
yield  to  us,  want  to  have  a  legitimate 
debate.  I  say  to  them,  I  would  be  happy 
to  meet  with  you  here  in  this  august 
Chamber  and  schedule  a  debate. 

We  will  have  an  honest,  open,  biparti- 
san debate,  not  again  these  attempts  to 
score  strictly  partisan  political  points, 
because  I  think  that  does  a  disservice 
to  this  country.  I  think  we  ought  to 
elevate  the  debate  above,  again,  this 
political  rhetoric  that  we  heard  in  the 
last  hour. 

I  thank  the  gentleman  from  Penn- 
sylvania for  yielding. 

Mr.  WELDON  of  Pennsylvania.  Let 
me  just  say.  before  I  yield  to  my  col- 
leagues on  the  other  side,  I  will  in  fact 
yield  to  them  despite  past  hours  of 
times  where  Members  of  your  side 
would  not  yield  to  our  Members,  name- 
ly, I  was  over  here  one  night  with  the 
gentleman  from  Pennsylvania  [Mr. 
Greenwood],  who  tried  repeatedly  to 
get  an  honest  dialog  going,  but  you 
would  not  allow  that  to  take  place, 
even  though  there  was  no  attempt  to 
have  bipartisan  spirit,  I  will  allow  the 
gentlewoman  to  respond  and  have  some 
comments  while  the  gentleman  from 
California  [Mr.  RiGGS]  is  still  in  the 
Chamber. 

Ms.  WOOLSEY.  I  really  did  come 
here  to  talk  to  you  about  fire  preven- 
tion and  be  with  you  on  that  debate. 

Since  I  was  referred  to.  I  do.  out  of  a 
point  of  personal  privilege,  want  to  re- 
spond. 

First  of  all.  I  would  like  to  thank  my 
colleague  from  north  of  me  for  showing 
my  newsletter,  which  was  actually  sent 
out  with  the  newspaper  and  it  was  not 
franked  and  it  cost  a  third  less  at  least 
of  what  it  would  have  if  it  had  been 
franked.  But  it  is  a  newsletter  I  have 
gotten  compliments  about  all  around 
the  district.  People  appreciated  it. 
They  do  appreciate  communication 
from  the  person  that  represents  them 
in  Congress. 

I  would  like  to  ask  the  question 
about  all  this  rhetoric.  One,  I  do  not 
think  you  listened  to  what  went  on  in 
the  hour  before,  when  we  were  up  here. 
Otherwise  you  would  not  be  able  to  ac- 
cuse us  of  not  answering  questions.  We 
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were  responding  to  what  we  heard  ear- 
lier. 

D  2145 

But  I  would  like  to  ask  you.  will  you 
take  the  tax  breaks  off  the  table  so 
that  we  actually  can  have  an  honest 
debate  about  Medicare  and  Medicaid 
and  balancing  the  budget?  Would  the 
gentleman  not  vote  for  that? 

Mr.  WELDON  of  Pennsylvania.  Re- 
claiming my  time.  I  yielded  to  the  gen- 
tlewoman thinking  she  was  going  to  re- 
spond to  a  point  of  personal  privilege 
about  something  that  our  colleague 
from  California  said.  Evidently  that  is 
not  the  case.  I  thought  the  gentle- 
woman was  going  to  make  a  complaint 
about  what  he  said  being  false  or  erro- 
neous. 

Mr.  RIGGS.  If  the  gentleman  will 
yield.  I  do  want  to  respond  to  the  gen- 
tlewoman, because  I  was.  again,  just 
quoting  from  a  flier  that  was  actually 
sent  to  me  by  a  disgruntled  constituent 
who  came  across  it  somehow.  Of 
course,  we  can  acknowledge  that  we 
both  represent  parts  of  a  single  county. 
Sonoma  County,  in  northern  Califor- 
nia. 

My  concern  is  that,  again.  I  am 
happy  to  make  this  available  to  any- 
body who  wants  to  look  at  it  carefully, 
but  my  concern  is  there  is  no  factual 
information  in  here.  That  is  where  I 
ask  the  question.  You  claim  a  $270  bil- 
lion cut  to  Medicare.  In  effect.  I  would 
ask  the  gentleman  from  Pennsylvania 
to  yield  to  anybody  on  that  side  who 
wants  to  acknowledge  that  the  num- 
bers that  are  actually  in  the  budget 
resolution,  which  I  will  now  say  for  the 
third  time,  an  increase  in  California 
that  is  higher  than  the  national  aver- 
age, an  increase  in  spending  per  Medi- 
care beneficiary  from  $5,821  today  to 
$8,139  in  the  year  2002.  an  aggregate  per 
beneficiary  of  $50,283  over  that  time  pe- 
riod. 

Would  it  not  have  been  more  bal- 
anced, would  it  not  have  been  in  the 
spirit  of  bipartisanship,  to  perhaps 
mention  those  numbers  in  this  news- 
letter, which  again  I  am  assuming  was 
produced  and  distributed  at  taxpayer 
expense?  Would  it  not  have  been  more 
honest  to  inform  your  constituents  of 
the  conclusions  in  the  Medicare  trust- 
ees' report,  the  Board  of  Trustees,  Old 
Age.  and  Survivors  Trust  Fund.  1995 
annual  report?  There  is  no  reference  to 
that  anywhere  in  here. 

As  I  pointed  out  earlier,  there  are 
three  Clinton  Cabinet  Secretary  mem- 
bers and  the  Administrator  of  the  So- 
cial Security  Administration  serving 
on  that  board  of  trustees. 

I  would  also  like  to  point  out  that 
just  2  years  ago,  the  President  of  the 
United  States  stood  here  in  this  Cham- 
ber, up  at  that  podium,  and  said,  and  I 
have  the  actual  quote,  in  his  1993  ad- 
dress to  Congress.  "Today.  Medicaid 
and  Medicare  are  going  up  at  three 
times   the   rate   of  inflation.   We   pro- 


pose." this  was  in  the  President's 
health  care  proposal,  "We  propose  to 
let  it  go  up  at  two  times  the  rate  of  in- 
flation. This  is  not  a  Medicare  or  Med- 
icaid cut.  '  But  I  believe  that  is  the 
term  you  use  in  your  newsletter. 

That  is  the  President  of  the  United 
States.  This  is  not  a  Medicare  or  Med- 
icaid cut.  So  when  you  hear  all  this 
business  about  cuts,  let  me  caution  you 
that  this  is  not  what  is  going  on.  We 
are  going  to  have  two  increases  in  Med- 
icare and  Medicaid  and  a  reduction  in 
the  rate  of  growth. 

That  pretty  much  summarizes  what 
we  have  been  talking  about  in  our  plan. 

I  want  to  point  out  one  other  thing. 
There  is  no  link  to  tax  cuts.  Apples  and 
oranges.  Medicare  savings  can  only  be 
used  to  save  Medicare.  The  President, 
of  course,  has  I'ecently  changed  his 
rhetoric,  claiming,  again  quoting  the 
President,  "Not  one  red  cent  of  the 
money  being  paid  by  seniors  will  go  to 
the  trust  fund.  It  will  go  to  fund  a  tax 
cut  that  is  too  big."  Notice  he  says  too 
big.  because  the  President  also  favors 
some  form  of  middle-class  tax  relief. 

The  President  is  wrong.  Under  cur- 
rent law.  premiums  and  payroll  taxes 
paid  into  the  Medicare  Trust  Fund  can 
only  be  used  for  the  Medicare  Program. 
This  is  true  of  both  the  trust  fund  that 
pays  hospital  expenses,  part  A,  and  the 
trust  fund  that  pays  physicians  and 
other  expenses,  part  B.  As  the  Medicare 
trustees  themselves  stated  in  their 
April  1995  report,  "The  assets  of  the 
Trust  Fund  may  not  be  used  for  any 
other  purpose.  " 

Mr.  WELDON  of  Pennsylvania.  I 
thank  the  gentleman  for  those  com- 
ments. Let  me  say  what  offends  me 
most  about  the  debate  on  this  issue  is 
what  has  become  nothing  more  or  less 
than  gross  partisan  attacks.  That  is 
what  offends  me.  Let  me  tell  you  why. 
I  am  a  Republican  who  works  with  the 
other  side  on  labor  issues,  proudly.  I 
work  with  the  other  side  on  environ- 
mental issues,  wetlands  protection,  en- 
dangered species.  I  am  in  front  on  all  of 
those  issues  working  with  Members  on 
the  other  side.  I  am  working  with  the 
other  side  even  in  areas  of  defense  cuts. 
I  voted  to  eliminate  the  B-2  bomber, 
which  I  heard  many  of  my  colleagues 
tonight  say  only  Republicans  are  con- 
cerned about  strong  defense.  I  can  look 
at  the  votes  and  the  delegation  of  our 
colleagues  from  California  and  that 
vote  in  particular. 

But  the  point  is,  you  have  turned  this 
into  partisan  name-calling,  trying  to 
scare  seniors,  giving  us  the  impression 
tonight  that  only  Democrats  care 
about  kids  and  seniors.  Let  me  tell 
you.  I  am  the  youngest  of  nine  kids. 
My  mother  is  85.  We  were  born  and 
raised  in  a  poor  town.  I  was  the  first  to 
go  to  college.  She  has  55  grandkids  and 
38  great-grandkids.  all  living  today.  My 
mother  has  no  pension.  She  relies  on 
Social  Security  and  Medicare  and  Med- 
icaid. 


I  resent  having  anyone  on  the  other 
side  saying  I  do  not  care  about  my 
mother.  Who  are  you  to  say  that  we  as 
Republicans  are  insensitive  to  the  con- 
cerns of  seniors?  I  taught  school  in  a 
public  school  for  7  years  in  west  Phila- 
delphia and  adjacent.  I  ran  a  chapter  1 
program  with  economically  deprived 
kids.  I  resent  the  fact  that  you  stand 
up  here  in  a  1-hour  special  order  and 
try  to  portray  Republicans  as  not  being 
concerned  about  human  beings,  and 
that  is  exactly  what  was  said  tonight. 
I  heard  my  other  friend  and  colleague 
from  California  say.  and  you  know, 
they  do  not  want  to  cut  defense. 

Ask  the  1  million  people  in  this  coun- 
try, the  United  Auto  Workers.  £isk  the 
Electrical  Workers,  who  have  lost  their 
jobs  in  plants  in  southern  California,  in 
Boeing  and  GE.  Ask  them  if  we  have 
cut  defense  at  all.  One  million  men  and 
women  have  been  downsized  because  of 
9  years  of  defense  cuts,  not  cuts  in  the 
rate  of  increase,  but  actual  real  cuts  in 
terms  of  defense  spending. 

So  all  I  am  saying  is  why  can  we  not 
move  beyond  the  partisanship  and  dis- 
cuss this  as  intelligent  human  beings? 
The  people  back  home  do  not  want  to 
see  .your  side  get  up  and  call  us  names 
and  us  get  up  and  call  you  names.  They 
want  us  to  solve  problems. 

Ms.  WOOLSEY.  First  of  all.  I  would 
like  to  be  clear  that  we  did  not  say 
that  you  did  not  care.  We  talked  about 
what  was  being  proposed.  Second.  I 
would  like  to  say.  if  you  want  that  de- 
bate, why  did  we  have  1  day  of  hearings 
in  the  Committee  on  Ways  and  Means? 

Mr.  WELDON  of  Pennsylvania.  We 
have  had  debate  on  this  issue  for  the  9 
years  I  have  been  here.  Talking  about  1 
day  of  debate  in  the  Committee  on 
Ways  and  Means  is  not  about  what  is 
going  on  in  this  country  on  this  issue, 
or  I  have  been  living  in  a  vacuum.  I 
have  that  debate  at  town  meetings 
every  day. 

Ms.  PELOSI.  If  the  gentleman  will 
yield,  the  gentleman  knows  the  esteem 
with  which  Members  on  this  side  of  the 
aisle  hold  him  for  the  values  and  cour- 
age he  has  demonstrated  on  his  own 
side  of  the  aisle  on  these  issues.  But  it 
is  amazing  to  hear  the  gentleman  be  so 
surprised  that  i)eople  will  comment  on 
a  plan.  and.  yes.  we  have  talked  about 
these  issues  in  general,  but  in  terms  of 
subjecting  the  particular  proposal  to 
the  public  scrutiny,  that  has  not  been 
done. 

I  appreciate  what  the  gentleman  said 
about  chapter  1  and  his  participation 
as  a  teacher  teaching  disadvantaged 
children.  That  is  why  I  know  the  gen- 
tleman probably  shares  a  concern  that 
many  of  us  have  that  nearly  $1  billion 
was  cut  out  of  the  Labor-HHS  budget 
for  that  chapter  1  program. 

When  we  talk  about  the  defense 
budget,  the  point  is  we  are  all  for  a 
strong  defense,  and.  God  knows,  no- 
body came  here  and  said  only  the  Re- 
publicans care  about  a  strong  defense. 
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We  all  care  about  a  strong  defense.  The 
point  is  that  when  we  subjected  the 
budget  to  cuts,  both  the  rescission  bill 
and  in  preparing  for  the  budget  for 
next  year,  defense  was  off  the  table.  In 
fact,  there  was  $7  billion  more  in  the 
bill  than  even  the  administration  had 
asked  for,  and  billions  more  than  last 
year's  budget. 

So  it  may  be  the  appropriate  number. 
It  may  be  the  exact  appropriate  num- 
ber. All  we  are  saying  is,  as  we  subject 
all  of  our  spending  to  the  harsh  scru- 
tiny, why  is  defense  not  on  the  stable? 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  reclaiming  my  time,  as  a 
member  of  the  Committee  on  National 
Security,  it  was  President  Clinton's 
Defense  Secretary,  Les  Aspin,  who 
came  up  with  the  bottoms  up  review 
who  told  us  what  we  needed  to  protect 
this  country.  To  meet  Secretary  As- 
pin's  bottoms  up  review,  the  General 
Accounting  Office  said  President  Clin- 
ton's plan  was  $150  billion  short.  The 
Congressional  Budget  Office  said  his 
plan  was  $60  billion  short.  Democrats 
like  the  gentleman  from  Missouri,  Ike 
Skelton,  on  our  committee,  came  out 
with  their  own  budget  saying  he  was 
$44  billion  short.  The  President  stood 
in  this  very  well  in  the  State  of  the 
Union  speech  this  year,  and  what  did 
he  say?  We  need  to  put  $25  billion  more 
back  into  defense. 

That  was  not  me  standing  in  the  well 
there,  it  was  the  President  of  the  coun- 
try, who  is  the  leader  of  your  party. 

Ms.  PELOSI.  If  the  gentleman  will 
yield  further,  the  gentleman  is  talking 
about  increases  in  defense  spending,  an 
overall  number.  We  are  talking  about 
what  are  those  dollars  spent  on  and 
how  can  there  be  savings  of  waste, 
fraud  and  abuse  and  inefficiencies  in 
the  defense  budget  that  is  subjected  to 
the  same  kind  of  scrutiny  that  the  rest 
of  the  budget  is?  It  is  about  that. 

Mr.  WELDON  of  Pennsylvania.  Re- 
claiming my  time,  I  will  say  that  I  am 
just  as  much  for  cutting  out  waste, 
fraud  and  abuse  as  anyone,  and  will 
take  a  back  seat  to  no  one  in  attempt- 
ing to  reduce  defense  spending,  wheth- 
er it  is  through  cutting  the  Office  of 
the  Secretary  of  Defense,  which  we  are 
doing  by  25  percent  this  year.  While  de- 
fense spending  has  gone  down,  the 
number  of  people  in  the  Secretary's  Of- 
fice has  gone  up  dramatically,  or. 
whether  it  is  by  putting  in  procure- 
ment reforms. 

But  let  me  say  if  we  are  talking 
about  reforming.  I  never  hear  the  other 
side,  and  maybe  even  some  on  my  side, 
talk  about  the  waste,  fraud  and  abuse 
in  human  service  delivery.  I  looked  at 
a  study  that  was  done  by  the  Baltimore 
Sun  last  December,  and  for  any  of  our 
colleagues  listening  to  this  debate  to- 
night, I  will  be  happy  to  provide  a  copy 
of  that  study. 

The  Baltimore  Sun  did  an  expose  on 
SSI  [supplemental  security  income]. 
Tliey  found  that  it  is  one  of  the  gross- 


est programs  in  terms  of  waste,  fraud 
and  abuse  this  country  has.  Now, 
whether  he  talked  about  some  of  the 
sufferings  of  poor  people,  which  I  can 
very  well  relate  to,  believe  me,  let  me 
say  this:  Why  do  we  not  hear  anyone 
talking  about  the  example  that  was 
given  in  the  Baltimore  Sun  of  a  family 
in  Louisiana,  a  common  law  couple  liv- 
ing together,  where  the  mother  has 
now  been  certified  to  get  SSI  because 
she  is  too  stressed  out  to  work,  the  fa- 
ther was  certified  to  get  SSI  because  he 
is  overweight  and  can't  work.  They 
have  five  teenage  boys,  and  because, 
after  a  number  of  tries,  the  mother  was 
able  to  get  all  five  kids  certified  as  op- 
erating below  their  functional  level, 
now  has  all  of  them  fully  qualified  for 
SSI,  that  that  family  is  receiving 
$47,500  a  year,  tax  free. 

Let  me  say  to  my  colleagues  back  in 
their  offices,  and  to  the  constituents 
all  across  the  country,  let  me  repeat 
that  number  again,  just  in  case  there 
are  senior  citizens  back  home  that  did 
not  hear  it  correctly:  $47,500  a  year  for 
one  family  in  Louisiana  documented  by 
the  Baltimore  Sun  as  receiving  SSI 
benefits. 

When  the  reporter  asked  the  mother, 
"What  do  you  say  about  receiving  all 
this  money?"  She  said,  'I  am  entitled 
to  it." 

You  know  what?  She  is.  Do  you  know 
in  fact  that  under  the  current  guide- 
lines established  by  the  minority  i>arty 
when  they  were  in  control,  she  is  not 
violating  the  law.  She  is  entitled  to 
$47,500  a  year. 

Then  the  reporter  went  on  to  ask  her, 
"Ma'am,  how  much  of  this  money  do 
you  use  to  help  your  kids  improve 
themselves?  "  She  said,  "I  do  not  use 
any  of  that  for  that.  They  all  have 
teenage  girlfriends,  they  are  teenagers, 
I  give  them  $25  a  month  total  to  spend 
on  their  teenage  girlfriends." 

To  our  senior  citizens  listening 
across  America  to  this  debate,  I  hope 
they  ask  the  question  to  Members  of 
Congress,  what  are  you  doing  to  cut 
the  waste,  fraud  and  abuse  out  of  the 
SSI  system,  which  is  completely  out  of 
control? 

Let  me  also  further  state  an  example 
given  to  me  by  my  good  friend  and 
your  colleague  from  California  [Elton 
Gallegly]  when  he  brought  in  to  me  a 
four-page  brochure,  printed  in  Spanish, 
paid  for  by  the  taxpayers  of  this  coun- 
try. That  brochure  being  distributed  in 
Mexico  today,  and  says  anyone  who  is 
pregnant  can  go  to  a  hospital  in 
Elton's  area  and  receive  prenatal  care, 
postnatal  care,  deliver  the  baby,  the 
baby  becomes  an  American  citizen, 
and,  furthermore,  in  Spanish  it  says 
the  mother  cannot  be  turned  in  to  the 
Immigration  Service. 

I  wonder  if  our  taxpayers  around  the 
country  know  that  their  money  is 
going  to  illegal  immigrants  to  come  in 
and  have  their  children  delivered.  Is 
that  waste,  fraud,  and  abuse,  or  only  in 
the  case  of  the  Pentagon  or  others? 
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What  I  am  saying  is  this  debate 
should  be  based  on  substance,  it  should 
be  bipartisan,  and  it  should  not  be  this 
rhetorical  name-calling  back  and  forth, 
because  there  is  enough  waste  here 
that  all  of  us  should  be  attacking  it.  If 
there  is  waste  in  defense,  we  should  be 
doing  it  bipartisan.  If  there  is  waste  in 
human  services,  you  should  be  joining 
with  us.  If  you  are  not  joining  with  us. 
you  are  only  ignoring  one  part  of  the 
problem.  That  is  what  I  object  to. 

Even  though  we  were  not  here  to  get 
time.  I  yield  to  my  colleague. 

Mr.  PARR.  If  the  gentleman  would 
have  asked  for  it,  we  would  have  yield- 
ed. 

Mr.  WELDON  of  Pennsylvania.  That 
would  have  been  a  change  from  past 
practices  of  these  1-hour  speeches. 

Mr  .  FARR.  We  are  all  Callfornians. 
We  yield  a  lot. 

First  of  all,  this  issue  about  getting 
to  the  merits  of  the  debate,  and  I  ap- 
preciate that,  we  want  to  get  to  that, 
and  I  think  it  is  appropriate.  Tonight 
we  generate  a  debate  on  the  floor  that 
we  have  not  been  able  to  have  in  com- 
mittee. I  would  be  willing  to  come 
down  here  and  do  that  and  hope  we 
schedule  that.  I  think  the  real  big  issue 
here,  and  I  think  you  can  understand 
this,  if  you  go  out  to  our  constituency 
and  on  the  one  hand  are  telling  them 
look,  we  are  going  to  balance  the  budg- 
et: everything  is  targeted  in  this,  that 
is  why  these  cuts  are  in  here.  Then  you 
turned  around  and  say,  by  the  way,  we 
are  also  going  to  give  a  big  tax  break. 

That  is  why  the  phoniness  comes. 
People  do  not  think  you  can  do  both.  I 
do  not  think  you  can  do  both.  If  you 
really  legitimately  believe  that  this 
whole  issue  is  just  related  to  sort  of 
waste,  fraud  and  abuse,  then  let  us 
take  the  tax  cut  off  the  table.  Just 
have  the  Republicans  abandon  that. 

Mr.  WELDON  of  Pennsylvania.  Re- 
claiming my  time,  what  I  would  say  to 
the  gentleman  is  the  Republican  Con- 
ference came  up  with  a  proposal  for 
America,  across  the  board,  that  we  put 
forth  to  the  American  people  in  last 
November's  elections,  and  the  Amer- 
ican people  responded  overwhelmingly. 

D  2200 

As  I  mentioned  in  the  beginning  of 
my  talk,  in  case  my  colleagues  have 
not  been  aware  of  this,  since  the  Presi- 
dent took  office,  136  public  elected  offi- 
cials have  switched  parties.  None  have 
switched  to  your  party.  One  hundred 
thirty-six  have  switched  to  our  party 
from  California,  from  Washington, 
from  Maine,  from  the  south,  including 
five  Members  of  Congress. 

But  let  me  say  this  to  my  colleagues, 
where  I  find  fault  with  your  holding  up 
this  issue  of  tax  cuts  is,  where  is  your 
proposal  to  save  MedicEire?  This  is  the 
report  issued  by  the  three  cabinet 
members  and  signed  not  by  Repub- 
licans, but  by  Robert  Rubin,  Robert 
Reich  and  Donna  Shalala.  They  said. 
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and  I  quote,  the  fund  is  projected  to  be 
exhausted  in  2001. 

So  my  question  for  my  colleagues  is, 
where  is  your  plan? 

Mr.  FARR.  We  have  a  plan,  the  Presi- 
dent's plan,  and  it  is  a  good  plan. 

Mr.  WELDON  of  Pennsylvania.  So 
the  gentleman  is  saying  it  is  the  Presi- 
dent's plan. 

Mr.  RiGGS,  correct  me,  would  you 
read  what  the  President's  plan  calls 
for? 

Mr.  RIGGS.  Mr.  Speaker,  absolutely, 
I  would  be  happy  to,  if  the  gentleman 
would  yield.  And,  of  course,  both  plans, 
our  proposal  to  fix  and  strengthen  Med- 
icare and  the  President's  newest  budg- 
et, have  been  now  reviewed  and  scored, 
as  we  say  back  here  in  Washington,  by 
the  nonpartisan  Congressional  Budget 
Office,  and  I  repeat.  President  Clinton's 
savings  from  Medicare  amount  to  $192 
billion  over  seven  years  compared  to 
the  $270  billion  Republicans  will  save. 

The  truth  is.  Bill  Clinton's  newest 
budget  would  allow  Medicare  to  grow 
by  7.1  percent,  while  the  Republican 
budget  would  allow  Medicare  to  grow 
by  6.4  percent.  When  you  cut  through 
all  the  rhetoric  and  scare  tactics,  the 
difference  in  growth  rates  in  Medicare 
spending  in  the  Republican  budget  and 
in  the  Clinton  plan  is  only  7  tenths  of 
1  percent. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  reclaiming  my  time,  I  ask 
each  of  my  three  colleagues  from  Cali- 
fornia, do  they  now  publicly  state  on 
the  record  that  they  support  President 
Clinton's  plan,  which,  in  fact,  cuts 
Medicare  by  what  amount  or  reduces 
the  level  of  growth  by  what  amount? 

Mr.  RIGGS.  Mr.  Speaker,  the  Presi- 
dent's savings,  because  remember,  both 
his  plan  and  our  plan  continues  to  in- 
crease Medicare  spending,  but  at  a 
slower  rate.  His  savings  is  $192  billion 
over  seven  years. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  yield  to  the  gentlewoman 
from  California  to  ask  if  she  supports 
that  initiative? 

Ms.  PELOSI.  Mr.  Speaker.  I  was 
seeking  recognition  for  a  couple  of  dif- 
ferent reasons,  but  I  would  be  pleased 
to  address  that  point. 

Mr.  WELDON  of  Pennsylvania.  Does 
the  gentlewoman  support  that? 

Ms.  PELOSI.  First  of  all.  any  savings 
that  come,  any  cuts  in  Medicare-Med- 
icaid.  if  they  are  deemed  to  be  there, 
should  be  plowed  back  into  Medicare. 

Mr.  WELDON  of  Pennsylvania.  Does 
the  gentlewoman  support  that  level  of 
change? 

Ms.  PELOSI.  No.  I  do  not  support  the 
President's  level  of  cuts. 

Mr.  WELDON  of  Pennsylvania.  So 
the  gentlewoman  does  not  support  the 
President's  plan. 

Ms.  PELOSI.  Not  the  level  of  cuts. 
But  we  cannot  just — the  point  is,  I  sup- 
port the  President's  approach,  which 
is 

Mr.  WELDON  of  Pennsylvania.  But 
the  gentlewoman  does  not  support  the 
Presidents  change? 


Ms.  PELOSI.  The  savings  that  come 
from  his  proposal  are  to  be  plowed  back 
into  Medicare. 

Mr.  WELDON  of  Pennsylvania.  But 
the  gentlewoman  does  not  support  that 
plan? 

Ms.  PELOSI.  I  do  not  support  his 
level  of  cuts. 

Mr.  WELDON  of  Pennsylvania.  Which 
plan  does  the  gentlewoman  support? 

Ms.  PELOSI.  I  support  a  plan  that 
approaches 

Mr.  WELDON  of  Pennsylvania.  Which 
plan  is  that? 

Ms.  PELOSI.  A  plan  that  ap- 
proaches  

Mr.  WELDON  of  Pennsylvania.  No, 
which  plan  is  it?  Identify  it  by  name. 

Ms.  PELOSI.  It  does  not  have  a 
name.  It  is  a  plan  that  says 

Mr.  WELDON  of  Pennsylvania.  Is 
there  a  plan? 

Ms.  PELOSI.  The  plan  is  let  us  have 
universal  access  for  all  Americans  to 
health  care. 

Mr.  WELDON  of  Pennsylvania.  Well, 
whose  plan  is  it? 

Ms.  PELOSI.  The  gentleman  is  very 
clever.  He  makes  a  great  long 
speech 

Mr.  WELDON  of  Pennsylvania.  Who 
has  the  plan? 

Ms.  PELOSI.  About  how  we  should  be 
civil  to  each  other  in  a  debate.  I  do  not 
have  to  have  a  plan. 

Mr.  WELDON  of  Pennsylvania.  OK. 
so  the  gentlewoman  does  not  have  to 
have  a  plan. 

Reclaiming  my  time.  Moving  on  to 
the  gentlewoman  from  California 

Ms.  PELOSI.  Sir,  sir,  I  have  a  plan.  It 
is  called  Medicare. 

Mr.  WELDON  of  Pennsylvania.  The 
gentlewoman  from  California,  does  she 
have  a  plan?  Excuse  me. 

Ms.  PELOSI.  It  is  called  Medicare. 

Mr.  WELDON  of  Pennsylvania.  Regu- 
lar order,  Mr.  Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
Fox).  The  gentleman  from  California 
controls  the  time. 

Mr.  WELDON  of  Pennsylvania.  Does 
the  gentlewoman  from  California  sup- 
port the  President's  plan? 

Ms.  WOOLSEY.  I  want  to  say  I  am 
going  to  repeat  what 

Mr.  WELDON  of  Pennsylvania.  Does 
the  gentlewoman  support  the  Presi- 
dent's plan? 

Ms.  WOOLSEY.  No,  I  do  not  support 
the  President's  plan. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  now  reclaiming  my  time,  does 
the  gentleman  from  California  [Mr. 
Farr]  does  he  support  the  President's 
plan? 

Mr.  FARR.  I  want  to  see  us  have  a 
debate  on  the  President's  plan  in  your 
committee. 

Mr.  WELDON  of  Pennsylvania.  Does 
the  gentleman  support  the  President's 
plan? 

Mr.  FARR.  We  cannot  even  get  a  de- 
bate on  it. 

Mr.  WELDON  of  Pennsylvania.  Does 
the  gentleman  support  the  Presidents 
plan? 


Mr.  FARR.  I  cannot  support  it.  You 
will  not  bring  it  to  the  floor. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  we  now  have  the  three  Mem- 
bers of  Congress,  who  spent  an  hour  on 
the  floor  tearing  apart  the  Republican 
plan,  saying  it  was  outrageous,  it  was 
insensitive,  was  not  compassionate, 
and  now  we  have,  after  each  of  them 
have  been  read  the  President's  plan  and 
said  there  is  a  plan  out  there,  it  is  the 
President's  plan,  now  have  said  individ- 
ually they  do  not  support  the  Presi- 
dent's plan. 

That  is  exactly  the  problem.  And  let 
me  point  out  what  this  debate  has 
come  out  to. 

Ms.  WOOLSEY.  Will  the  gentleman 
yield? 

Ms.  PELOSI.  Would  the  gentleman 
yield? 

Mr.  RIGGS.  Regular  order.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Mr. 
Weldon  has  the  floor. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  will  quote  Democrat  Chi- 
cago Mayor  Bill  Daley  in  an  article  in 
the  New  York  Times,  and  I  quote.  "The 
only  message  we  have  got  is  the  same 
one  we  had  in  November.  The  Repub- 
licans are  going  to  cut  Social  Security 
and  Medicare.  People  look  at  it  and  say 
forget  it,  we  don't  buy  that.  The  sky 
isn't  falling". 

This  is  not  Newt  Gingrich,  this  is 
the  Democratic  Mayor  Bill  Daley  say- 
ing here  we  go  again.  We  are  going  to 
scare  the  seniors.  Like  the  attempt  was 
made  when  Ronald  Reagan  came  in  to 
convince  seniors  that  now  Republicans 
were  going  to  end  Social  Security.  It 
was  a  scare  tactic  for  nothing  less  than 
partisan  politics. 

And  I  will  again  quote  Mr.  Movnihan, 
the  most  respected  Member  of  the  Sen- 
ate on  Issues  involving  Medicare  and 
health  care.  This  is  from  September  of 
this  year  on  David  Brinkley. 

At  the  present  moment.  Medicare  costs 
double  every  seven  years.  The  Republicans 
want  to  slow  that  down  to  doubling  every 
ten  years.  The  administration  Is  somewhere 
In  between.  No  one  Is  talking  about  abolish- 
ing Medicare,  and.  Indeed,  no  one  is  talking 
about  cutting  Medicare,  especially  the  rate 
of  growth. 

Now,  Mr.  Speaker,  if  we  could  get  be- 
yond the  rhetoric  and  have  an  honest 
debate  and  Democrats  present  an  hon- 
est alternative,  if  other  Members  do 
not  like  the  President's,  they  should 
put  their  plan  up.  We  cannot  say  we 
are  not  going  to  cut  anything,  that  is 
not  realistic. 

Ms.  PELOSI.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  WELDON  of  Pennsylvania.  Be 
happy  to  yield. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  do  want  Mr. 
Weldon  to  get  around  to  his  special 
order,  because  he  has  been  such  a  tre- 
mendous leader  in  the  House  on  fire 
safety,  but  I  want  to  respond  to  him  di- 
rectly about  his  question  about  the 
plan. 
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The  plan  I  support  is  called  Medicare. 
I  do  think  that  when  we  talk  about  the 
trustees  talking  about  needing  some 
shoring  up,  it  always  has.  A  half  dozen 
times  we  have  had  to  shore  up  the  Med- 
icare trust  fund,  and  we  will  do  it 
again.  And  we  can  address  the  waste, 
fraud,  and  abuse  issue  as  well.  But 
what  we  really  need  is  access  to  univer- 
sal health  care  in  America  to  reduce 
the  rising  cost  of  health  care  in  our 
country  which  will  then  have  its  im- 
pact on  Medicare  costs  and  Medicaid 
costs. 

So  the  plan  that  I  support  Is  one  that 
has  been  successful  and  it  is  called 
Medicare. 

I  just  want  to  make  one  other  point. 
The  gentleman  talked  about  some  an- 
ecdotal evidence  of  abuses  at  SSI.  I  am 
with  him  on  that.  Put  it  all  on  the 
table.  Subject  it  all  to  the  harshest 
scrutiny.  Our  complaint  is  not  that  so- 
cial services  are  not  subject  to  scru- 
tiny. We  do  not  fight  for  them  so  that 
people  can  waste  money,  we  fight  for 
them  so  peoples  needs  are  met.  Our 
complaint  is  everything  is  not  on  the 
table. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  reclaiming  my  time,  I  appre- 
ciate the  gentlewoman's  comments, 
and  I  respect  her,  as  she  knows,  as  one 
of  the  tireless  workers  on  behalf  of 
human  needs  in  this  Congress  and  I  re- 
spect that.  But  let  me  say  what  offends 
me  is  that  I  do  not  hear  the  same  level 
of  special  orders,  of  dialog  over  here, 
talking  about  the  abuse  of  the  human 
service  delivery  programs  in  this  coun- 
try as  I  hear  with  the  rhetoric  going  on 
with  Medicare. 

This  issue  of  SSI  is  not  new.  It  is  not 
some  anecdotal  comment.  In  fact,  the 
money  that  is  being  used  to  take  care 
of  families  who  can  now  qualify  their 
kids  as  op>erating  below  their  grade 
level  is  known  as  crazy  money.  And  all 
over  the  country  parents  are  going  to 
psychiatrists  to  get  their  kids  qualified 
so  they  can  collect  SSI  forever.  That  is 
outrageous,  because  it  takes  money 
away  from  kids  who  have  legitimate 
needs,  and  it  takes  money  away  from 
legitimate  concerns  of  seniors  who 
have  the  need  of  SSI. 

Mr.  Speaker,  what  I  am  saying  is,  we 
have  to  admit  in  this  body,  both  sides, 
that  there  is  gross  waste  and  abuse  all 
over.  We  need  to  stop  scaring  people. 
The  worst  part  about  what  I  heard  to- 
night is  scaring  seniors.  No  one  wants 
to  hurt  senior  citizens.  I  am  not  going 
to  vote  here  to  hurt  my  85-year-old 
mother  or  her  friends  in  my  hometown 
or  the  town  where  I  was  the  mayor, 
which  is  the  second  poorest  town  in  my 
county.  I  will  not  vote  to  do  that. 

We  have  to  stop  the  rhetoric  of  scar- 
ing seniors  into  thinking  the  bad  Re- 
publicans are  going  to  rob  them  and 
take  their  benefits,  and  that  is  what  is 
being  said  here,  and  that  is  what  of- 
fends me. 

I  yield  to  my  colleague. 


Mr.  RIGGS.  Mr.  Speaker.  I  appreciate 
the  gentleman  yielding,  because  I  want 
to  add  to  the  other  quotes  he  has  cited 
here  tonight,  which  I  think  are  very 
important,  helpful,  and  instructive,  for 
the — well,  I  will  not  call  it  a  debate  be- 
cause I  think  we  are  back  at  a  point 
where  we  are  having  a  bit  of  a  dialog. 

I  want  to  add  the  comment  from  our 
respected  and  esteemed  colleague  from 
northern  Virginia,  Congressman  Jim 
MORAN,  who  said  in  the  Hill  newsletter 
on  September  27,  "The  Republican 
Medicare  preservation  act  is  not  nearly 
as  draconian  as  it  was  assumed  by  us 
Democrats."  Then  he  pauses  and  goes 
on  to  say,  "I  am  not  sure  how  many  of 
us  would  be  willing  to  admit  that." 

We  would  like  to  have  a  constructive 
debate  on  our  proposal,  and  certainly 
on  any  substitute  proposals.  And  just 
to  set  the  Record  here  straight  to- 
night, I  have  heard  the  Speaker  of  the 
House,  Newt  Gingrich,  say  more  than 
once  that  he  will  use  his  power  and  pre- 
rogative as  Speaker  to  make  in  order 
on  the  House  floor,  when  we  actually 
take  up  Medicare  legislation  next 
week,  any  alternative  proposal  that 
your  side  of  the  aisle  wants  to  put  for- 
ward: or,  for  that  matter,  he  will  make 
in  order,  under  the  rules  of  the  House, 
the  President's  proposal. 

So  we  are  going  to  have  an  open  and 
honest  debate  next  week.  We  are  going 
to  have  debate  on  Medicare  as  a  free- 
standing bill. 

Ms.  WOOLSEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIGGS.  Let  me  finish  my  point. 

We  will  be  able  to  have  recorded 
votes  on  any  competing  proposals  to 
our  plan.  So  it  is  not  really  true  to  say 
that — certainly  it  is  not  true  to  say 
that  this  subject  has  not  been  thor- 
oughly debated  on  Capitol  Hill.  We 
have  had  30  hearings  in  the  House  since 
this  session  of  Congress  began  back  in 
January:  six  over  in  the  Senate,  the 
Committee  on  Commerce  alone  has  had 
a  dozen  hearings  and  heard  from  al- 
most 100  witnesses  and  taken  hours  and 
hours  of  testimony.  So  I  think  we  are 
well  prepared  going  into  this  debate. 

Mr.  FARR.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  RIGGS.  Well.  I  have  to  yield 
back  to  the  gentleman  so  he  can  yield 
to  others. 

But  I  think  we  are  well  prepared 
going  Into  this  debate  next  week.  And 
again  I  join  my  colleague  in  saying. 
Where  are  my  colleagues'  plan?  Let  us 
get  it  out  there  on  the  table  so  we  can 
look  at  it  and  we  can  seriously  con- 
sider it  in  the  context  of  preserving 
and  strengthening  Medicare. 

Mr.  WELDON  of  Pennsylvania.  I  have 
to  limit  our  time  now  because  I  do 
have  to  do  at  least  15  minutes  on  what 
I  came  here  for.  So  if  my  colleagues 
will  stick  around,  I  will  yield  to  each  of 
them  to  make  a  closing  comment,  in 
fairness. 

I  will  start  with  my  good  friend,  Ms. 
Pelosi. 
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Ms.  PELOSI.  Mr.  WELDON.  I  want  to 
make  the  point  that  when  we  talk 
about  the  fact  that  there  have  been  all 
these  hearings  on  the  Republican  Medi- 
care proposals,  they  have  not  been  on 
the  proposal  that  is  on  the  table  right 
now.  As  we  all  know,  it  is  congres- 
sional procedure  to  air  the  legislation 
that  we  are  going  to  vote  on. 

Have  we  talked  in  concept  about 
Medicare  and  about  changes  in  Medi- 
care that  might  be  advisable?  Cer- 
tainly. But  do  we  know  the  particulars 
of  the  substitute  plan  that  was  placed 
on  the  table  Monday  night  by  Mr.  Ar- 
cher? Most  of  us  do  not.  That  is  the 
plan  the  American  people  should  have 
a  period  of  public  comment  on.  Maybe 
they  will  like  it.  Why  be  afraid  of  it? 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  reclaiming  my  time,  the  gen- 
tlewoman makes  a  point.  This  plan  is 
available  for  anyone  who  has  access  to 
Internet,  or.  if  they  call  my  office.  I 
will  send  them  a  copy. 

I  agree  that  Members  should  have 
ample  opportunity  to  vote.  I  can  recall 
being  here  my  first  session  of  Congress 
at  2:30  in  the  morning  when  Jim 
Wright  was  in  the  Chair  and  they 
brought  out  a  1.200-page  document,  put 
it  on  the  desk,  and  said  we  have  to  vote 
on  it  tonight.  We  didn't  have  days, 
hours  or  minutes.  It  was  the  continu- 
ing resolution  that  we  were  being 
forced  to  vote  on  that  none  of  us  had 
seen. 

This  did  not  just  deal  with  Medicare. 
It  was  the  blueprint  for  the  entire 
country's  fiscal  process  for  the  next  fis- 
cal year.  We  did  not  have  minutes  to 
consider  it. 

Unfortunately,  part  of  the  practice  of 
this  institution  is  that  we  get  bills  like 
that.  In  this  case  we  have  it.  I  have  had 
town  meetings,  I  have  Interacted  with 
my  people.  I  know  the  parameters  of 
this.  There  is  a  chance  to  amend  it.  We 
will  all  have  an  opportunity  on  the 
floor  to  present  a  viable  alternative, 
and  at  that  point  in  time  we  want  to 
hear  what  your  alternative  does. 

We  want  to  hear  it.  I  have  heard  to- 
night that  none  of  my  colleagues  on 
that  side  support  the  President's  pro- 
posed plan  because  of  the  level  of  con- 
trols on  increases,  so  I  will  be  inter- 
ested to  know  what  their  plan  is. 

I  now  yield  to  my  colleague  from 
California,  Mr.  Farr. 

Mr.  FARR.  I  appreciate  that.  Mr. 
WELDON.  The  gentleman  mentioned  he 
was  mayor  of  a  city,  and  I  think  the 
point  to  debate  here  is  that  America 
deserves  the  opportunity  to  know  what 
the  law  is  going  to  be.  Your  city  could 
not  adopt  a  city  ordinance  the  way  we 
are  adopting  the  Medicare  plan  in 
America,  because  your  city  would  re- 
quire that  the  plan  be  published  in  the 
newspaper:  that  there  be  a  public  hear- 
ing scheduled  on  the  very  text  of  the 
ordinance  being  considered. 

That  is  what  is  the  problem  with  this 
system.  We  have  not  been  able  to  see 
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that  in  this  massive  bill,  and  I  am  real- 
ly surprised,  and  appreciate  your  con- 
cern about  the  procedure,  and  I  would 
hope  in  the  leadership  the  gentleman 
would  bring  about  a  law  like  we  have 
in  California  that  says  legislators  can- 
not hear  a  bill  unless  it  has  been  In 
print  for  .30  days.  Cannot  even  hear  it.. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  reclaiming  my  time.  How 
many  terms  has  the  gentleman  been 
here.  Mr.  Farr? 

Mr.  FARR.  For  one  term. 

Mr.  WELDON  of  Pennsylvania.  One 
term.  The  gentleman  has  so  much  elo- 
quence. I  thought  he  had  been  here  for 
more  than  one  term. 

Let  me  just  say  that,  unfortunately, 
in  the  9  years  I  have  been  here,  in  this 
session.  I  have  had  more  chance  to  look 
at  legislation  than  any  period  of  time 
in  my  history.  We  have  been  given  bills 
that  do  not  even  go  through  our  com- 
mittees in  the  past  that  we  had  to  vote 
on  on  the  floor. 

I  agree,  granted,  we  should  have 
more  time,  but  it  is  not  like  we  have 
not  been  discussing  this  issue. 

Mr.  FARR.  We  have  discussed  the 
issue,  but  we  have  to  look  at  the  law. 
We  are  lawmakers.  Anybody  can  go  out 
and  discuss  the  issue.  That  is  an  aca- 
demic exercise. 

Mr.  WELDON  of  Pennsylvania.  We 
would  like  to  see  your  plan.  When  will 
we  get  that? 

Mr.  FARR.  My  point  is.  we  have  not 
even  had  a  hearing  on  that  plan. 

Mr.  WELDON  of  Pennsylvania.  Well, 
when  will  we  get  your  plan?  When  will 
we  get  yours  to  look  at? 

Mr.  FARR.  Well,  will  there  be  a  hear- 
ing on  it? 

Mr.  WELDON  of  Pennsylvania.  I  will 
have  a  hearing.  When  will  my  col- 
leagues give  us  a  plan? 

Mr.  FARR.  We  will  give  the  gen- 
tleman a  plan  as  soon  as  he  schedules 
that  hearing. 

Mr.  WELDON  of  Pennsylvania.  No. 
Members  are  complaining  about  our 
not  providing  a  chance  to  let  them 
look  at  this,  but  when  are  you  going  to 
give  us  your  plan  to  look  at — to  tear 
apart  like  they  are  tearing  ours  apart? 

Ms.  WOOLSEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WELDON  of  Pennsylvania.  Give 
us  a  date  certain.  When  will  my  col- 
leagues give  us  your  plan? 

Ms.  WOOLSEY.  We  have  a  plan.  Our 
plan  is  30  years  old,  Mr.  Weldon.  It  is 
called  Medicare. 

Mr.  WELDON  of  Pennsylvania.  So 
my  colleagues  are  not  going  to  reform 
it  at  all.  They  do  not  buy  this? 

D  2215 

Does  the  gentlewoman  buy  this  or 
not? 

Ms.  WOOLSEY.  It  is  not  acceptable 
to  bring  the  issue  of  something  so  im- 
portant to  every  senior  and  every  fam- 
ily in  this  country  to  the  House  floor 
for  debate.  We  have  not  had  hearings. 
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I  was  a  member  of  a  city  council.  On 
that  city  council  we  talked  about  side- 
walk repairs  to  a  much  greater  extent. 

Mr.  WELDON  of  Pennsylvania.  Re- 
claiming my  time,  when  do  we  get  your 
plan  to  save  Medicare? 

Ms.  WOOLSEY.  Our  plan  is  Medicare. 

Mr.  WELDON  of  Pennsylvania.  When 
will  we  get  your  plan? 

Ms.  WOOLSEY.  When  w*>  can  have  a 
bipartisan  debate  on  wl^t  needs  to 
happen  in  order  to  fix  what  is  wrong. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker.  I  think  I  have  had  enough  of 
this  issue.  I  think  the  facts  are  what 
they  are.  Anyone  watching  this  who 
cannot  see  what  this  is  all  about  is  just 
not  paying  attention. 

This  is  not  about  a  bipartisan  debate. 
It  is  about  one  party  coming  up  with  a 
plan,  maybe  it  is  not  perfect,  but  put- 
ting it  out  there  for  people  to  look  at, 
and  the  other  party  walking  away  and 
saying,  we  do  not  even  support  our 
President  because  the  plan  he  has  we 
cannot  support.  Even  though  we  said 
initially  the  President  had  a  plan,  we 
do  not  want  to  embrace  that  because 
you  do  not  want  to  make  a  tough  deci- 
sion. You  want  to  have  your  cake  and 
you  want  to  eat  it.  too.  You  cannot  do 
it  anymore.  That  game  is  over. 

We  are  going  to  move  on. 

I  would  just  say  in  closing.  I  appre- 
ciate the  emotion  displayed  by  myself 
and  other  Members.  I  respect  everyone 
who  was  here  tonight.  I  would  like  to 
continue  this.  I  will  come  back  again. 
If  we  get  time,  we  can  have  a  good, 
honest  split-the-time  debate.  I  will 
come  back. 

The  gentleman  from  California.  Mr. 
RiGGS.  will  you  come  back  as  well? 

Mr.  RIGGS  Absolutely. 

Mr.  WELDON  of  Pennsylvania.  So  if 
we  get  the  time  tomorrow  night,  I  will 
be  here. 

FIRE  PREVENTION  WEEK 

Let  me  move  on  to  a  topic  that  I 
originally  wanted  to  address  that  is 
very  near  and  dear  to  me  because  it  is 
the  reason  I  got  involved  in  public 
service  in  the  first  place.  And  that  is 
the  emergency  responders  of  this  coun- 
try. 

Before  being  mayor  of  my  hometown 
I  was  a  local  fire  chief  in  a  volunteer 
company  and  director  of  fire  training 
for  a  county  of  560.000  people.  I  lit- 
erally grew  up  working  with  those  peo- 
ple who  respond  to  our  disasters. 

The  reason  why  I  wanted  to  take  out 
this  special  order  tonight  is  that  this 
week  is  Fire  Prevention  Week.  It  is  a 
week  where  we  want  to  raise  the 
awareness  of  one  of  the  Nations  most 
serious  problems.  That  problem  is  the 
loss  of  life  caused  by  fire  and  disaster 
throughout  this  country. 

We  tend  to  focus  in  America  on  inci- 
dents involving  war  and  loss  of  life 
from  plagues  and  other  illnesses,  and 
certainly  that  is  critical  and  an  impor- 
tant priority  of  our  society.  But.  Mr. 
Speaker,   we  fail   to  look  at  the   fact 
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that  our  Nation  has  the  worst  record  of 
any  industrialized  nation  in  the  world 
when  it  comes  to  fires  and  natural  and 
man-made  disasters. 

On  average.  6.000  people  a  year  die 
from  fires  primarily  in  one-  and  two- 
family  dwellings.  In  fact,  according  to 
the  Safe  Kids  Campaign,  which  is  a  na- 
tional group  focusing  on  protective 
measures  for  our  children,  almost  1,000 
children  each  year  are  killed  from 
fires,  primarily  residential  fires.  We  in 
this  country  do  not  take  the  issue  seri- 
ous unless  it  is  the  result  of  a  major 
disaster,  like  we  saw  with  the  World 
Trade  Center  or  the  Oklahoma  City 
bombing  or  the  wlldlands  fires  out 
West  or  a  flood  like  we  had  in  the  Mid- 
west or  down  South.  We  need  to  under- 
stand the  importance  of  raising  the 
awareness  of  our  children  and  our  fami- 
lies every  day  throughout  the  year. 

When  I  first  came  to  Congress  9  years 
ago,  I  saw  a  void  in  terms  of  awareness 
of  the  people  who  were  out  there  pro- 
tecting our  communities.  And  there 
are  a  million  and  a  half  of  them  Eighty 
percent  of  them  are  volunteer:  20  per- 
cent of  them  are  paid. 

I  saw  a  void  in  understanding  on  the 
point  of  our  public  officials  that  these 
people  are  really  America's  No.  1  do- 
mestic defenders.  They  are  the  people 
who  respond  to  every  disaster  we  have, 
not  just  the  fires  In  our  homes,  not  just 
the  hazmat  incidents,  the  bombings 
like  we  saw  in  New  York,  the  wildlands 
fires,  the  hurricanes  such  as  in  Florida, 
the  tornadoes  we  saw  in  the  Midwest, 
the  floods  and  the  earthquakes.  In 
every  one  of  those  instances,  year  after 
year,  these  emergency  responders  come 
out  and  give  of  themselves  to  protect 
our  people  and  our  communities. 

Mr.  Speaker,  this  Is  one  time  during 
the  year  when  we  can  recognize  the 
work  of  these  selfless  heroes.  In  fact,  at 
the  end  of  this  week,  we  will  have  the 
annual  fallen  firefighters  memorial  at 
Emmltsburg.  the  site  of  the  National 
Fire  Academy  for  this  country.  At  that 
site  we  will  recognize  those  individuals 
who  gave  their  life  during  the  last  year 
in  protecting  the  American  people. 

Mr.  Speaker,  what  is  so  outrageous  is 
that  each  year  we  lose  approximately 
100  men  and  women  all  across  America, 
some  paid,  many  of  them  volunteers. 
These  individuals  selflessly  give  of 
themselves  to  protect  their  commu- 
nities and  each  year  approximately  100 
of  them  make  the  supreme  sacrifice. 

On  this  occasion,  this  weekend,  as  we 
do  every  year,  we  will  pay  tribute  to 
their  families  and  their  loved  ones.  I 
think  the  best  way  we  can  pay  tribute 
to  these  unsung  heroes  is  to  acknowl- 
edge the  real  problem  that  America 
has,  the  need  to  take  care  of  our  chil- 
dren, to  educate  them  on  what  to  do  if 
they  are  in  an  emergency  situation, 
the  need  to  deal  with  our  seniors,  many 
of  whom  are  confined  and  live  alone 
and  do  not  have  adequate  alarm  sys- 
tems or  do  not  have  the  adequate  abil- 
ity to  protect  theniselves  if  an  incident 
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occurs  in  their  house  and  the  ability  to 
teach  our  families  how  they  need  to  be 
able  to  be  prepared  to  deal  with  emer- 
gencies, and  that  is  what  this  week  is 
about. 

Yesterday,  the  International  Associa- 
tion of  Firefighters,  the  organization  of 
paid  firefighters  nationally,  brought  to 
Washington  a  group  of  young  children 
and  individuals  who  had  suffered  burns 
in  real  instances  around  the  country. 
What  a  tragedy  it  was  and  what  a  trag- 
edy it  is  to  see  someone  who  suffers 
burns  from  an  incident  in  their  home 
or  in  their  place  of  work. 

These  kids  came  down  here  to  remind 
us  that  we  have  an  obligation  every 
day  of  the  year  to  try  to  heighten  the 
awareness  of  young  kids  as  to  how  they 
can  prevent  burns  from  occurring  in 
the  home,  in  the  workplace,  in  the 
school  or  other  places  where  our  fami- 
lies assemble. 

I  commend  the  firefighters  associa- 
tions for  bringing  those  kids  here  and 
for  Senator  Dole  for  speaking  to  them 
to  remind  them  that  we  do  care  and 
that  we  are  going  to  continue  to  work 
on  funding  for  burn  foundations  across 
the  country  and  for  educational  pro- 
grams like  those  provided  by  the  Na- 
tional Fire  Protection  Association  and 
the  International  Association  of  Fire- 
fighters to  protect  our  kids,  especially 
those  that  are  done  in  cooperation  with 
the  National  Safe  Kids  Campaign. 

Today  over  across  the  street,  we  had. 
along  with  the  Congressional  Fire 
Services  Institute,  a  2-hour  luncheon 
session  for  Members  of  Congress  and 
their  staffs  where  we  taught  them  how 
to  use  portable  fire  extinguishers. 
Some  say,  why  is  that  necessary?  My 
first  term  in  Congress,  we  had  a  fire  in 
the  Speaker's  suite  that  burned  the  en- 
tire suite  and  could  have  jeopardized 
life  in  that  particular  building,  but  be- 
cause of  aggressive  action  by  some 
staffers  and  because  of  the  quick  re- 
sponse of  the  D.C.  Fire  Department, 
the  fire  was  extinguished. 

We  want  every  staffer  in  our  build- 
ings to  know  that  they  should  under- 
stand how  to  respond  to  an  emergency, 
how  to  use  a  portable  extinguisher. 
And  along  that  line,  we  have  also  done 
CPR  classes  where  Members  of  Con- 
gress and  staffers  can  learn  the  basic 
techniques  of  CPR  and  hopefully  spread 
that  word  back  in  their  districts. 

Tomorrow  we  will  have  a  program  at 
the  Capitol  Hill  Day  Care  Center  where 
we  will  talk  to  young  children  who  are 
there  every  day  about  fire  protection, 
life  safety,  and  about  some  of  the  basic 
lessons  that  they  should  be  learning, 
like  how  to  dial  911  when  an  emergency 
call  is  needed  or  how  to  drop  and  roll  if 
in  fact  the  child's  clothing  should 
somehow  catch  on  fire  or  one  of  the 
other  things  that  can  happen  to  a  kid 
in  the  home  that  they  need  to  under- 
stand they  can  take  action  on  them- 
selves. 

On  Friday,  we  will  have  a  session 
with  Members  of  Congress  on  national 


legislation  looking  at  the  whole  issue 
of  disasters.  A  year  ago,  over  a  year 
ago,  I  petitioned  Speaker  Tom  Foley  to 
convene  a  bipartisan  task  force  of 
Members  of  this  body  to  focus  on  the 
issue  of  natural  and  man-made  disas- 
ters, partly  because  I  felt  we  were  not 
totally  prepared,  partly  because  of  the 
frustration  that  I  hear  every  day  from 
the  emergency  responders  across  the 
country,  and  partly  because  every  time 
we  have  a  disaster  this  Congress  is 
asked  to  come  in  and  allocate  billions 
and  billions  of  dollars  that  we  do  not 
have  to  pay  people  primarily  in  prop- 
erty areas  where  they  could  have 
bought  insurance,  either  flood  insur- 
ance, earthquake  insurance  or  fire  In- 
surance. 

This  legislation  that  we  are  going  to 
advocate  and  highlight  this  Friday  in 
fact  focuses  on  a  national  system  to 
not  just  take  the  burden  off  the  tax- 
payers but  to  establish  a  reinsurance 
fund  through  the  private  insurance 
companies  to  pay  for  disasters,  but  also 
to  provide  an  incentive  for  local  towns 
and  counties  to  adequately  preplan 
their  emergencies,  to  make  sure  those 
building  codes  are  up  to  date  and  en- 
forced, to  make  sure  there  are  ade- 
quate emergency  plans  in  place  in  each 
community  and  to  make  sure  the  emer- 
gency responders  are  properly  trained 
and  equipped. 

So,  Mr.  Speaker,  all  week  long  we 
will  have  a  series  of  activities  in  Wash- 
ington focusing  on  the  ultimate  objec- 
tive of  reducing  the  loss  of  life  in  this 
country  and  the  damage  to  property 
from  the  perils  of  fire  and  other  disas- 
ters. But  I  think  it  is  more  important 
than  that  in  terms  of  the  issue  not  just 
of  educating  the  citizens  of  this  coun- 
try but  in  recognizing  those  heroes 
that  we  take  for  granted  too  much  in 
this  country. 

I  have  had  the  pleasure,  over  the  last 
9  years,  of  traveling  49  of  the  50  States 
and  to  work  and  speak  to  individual 
and  State  fire  service  groups  in  each 
one  of  those  States.  Those  brave  indi- 
viduals in  each  of  those  49  States  are 
the  same.  They  are  selfless  people,  un- 
selfish people  who  care  about  their 
neighborhoods,  care  about  their  com- 
munities. They  are  Republicans  and 
Democrats,  and  they  are  there  doing  a 
service  in  many  cases  with  no  com- 
pensation SiS  volunteers. 

This  is  a  time  and  this  is  a  week  for 
us  to  acknowledge  them,  to  pay  tribute 
to  their  work,  to  thank  them  for  being 
the  real  heroes  of  this  country,  that  we 
can  look  up  to  and  pay  our  respects  to. 
to  pat  them  on  the  back  for  a  job  well 
done,  to  stop  by  the  local  emergency 
response  station  and  let  them  know  we 
appreciate  their  work,  to  take  our  kids 
over  and  help  sensitize  them  to  the 
kinds  of  things  they  should  understand 
in  case  an  emergency  occurs  in  their 
home.  This  is  a  week  where  we  can  pay 
tribute  to  these  people. 

As  I  traveled  around  the  country  and 
Interacted  with  these  folks,  one  of  the 
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things  I  heard  in  my  early  time  In  Con- 
gress was  they  just  were  not  getting 
the  response  from  the  Congress  that 
they  felt  was  necessary.  We  took  that 
notion  and  8  years  ago,  7  years  ago 
formed  the  Congressional  Fire  and 
Emergency  Services  Caucus.  That  cau- 
cus, Mr.  Speaker,  quickly  became  the 
largest  caucus  in  the  Congress  and  re- 
mains the  largest  caucus  in  the  Con- 
gress with  over  400  Members,  Repub- 
licans and  Democrats  who  laid  down 
their  partisan  differences  and  who 
come  together  to  say,  we  together  can 
support  these  brave  men  and  women 
and  give  them  the  kinds  of  resources 
they  need. 

Following  the  formation  of  that  cau- 
cus, which  has  had  successes  in  a  num- 
ber of  legislative  areas,  ranging  from 
increasing  funds  for  training  to  passing 
legislation  dealing  with  safe  cigarettes 
to  dealing  with  issues  involving  haz- 
ardous materials,  putting  an  emphasis 
on  FEMA.  on  urban  search  and  rescue 
and  all  of  the  other  issues  that 
confront  us  every  day.  we  also  formed 
a  congressional  Institute,  and  that  in- 
stitute works  as  the  educational  arm  of 
the  Congress  in  sensitizing  us  to  the 
real  priorities  that  emergency  respond- 
ers have  every  day. 

In  talking  to  these  emergency  re- 
sponders nationwide,  the  one  message 
that  I  keep  repeating  to  them  that  is 
so  important  is  that  they  have  to  let 
public  officials  at  all  levels  know  who 
they  really  are.  They  are  not  just  the 
people  who  respond  to  our  disasters. 
They  are  not  just  the  firefighters.  In 
every  one  of  the  towns  where  we  have 
emergency  response  organizations,  and 
Mr.  Speaker,  there  are  32,000  organized 
emergency  response  departments  in 
this  country,  in  every  one  of  them,  the 
local  fire  and  EMS  department  is  the 
location  where  they  hold  the  town 
meetings.  It  is  the  hall  where  the 
young  couple  holds  its  wedding  recep- 
tion. It  is  the  organization  that  gets 
called  when  there  is  a  child  that  is  lost 
and  they  have  got  to  organize  a  search 
party.  It  is  the  group  of  people  that 
you  call  when  the  cellar  is  flooded  and 
you  have  to  pump  it  out.  It  is  the  group 
of  people  who  organize  the  July  4th  pa- 
rades and  Memorial  Day  celebrations, 
Christmases  for  kids  that  have  special 
needs  and  all  of  other  things  that  make 
our  communities  in  America  so  vibrant 
and  strong. 

And  so  during  this  week,  as  we  recog- 
nize and  celebrate  the  need  to  educate 
the  people  of  this  country  on  how  to 
protect  themselves  from  the  ravages  of 
fire  and  other  disasters,  let  us  espe- 
cially pay  tribute  to  those  brave  men 
and  women,  1.5  million  of  them  in 
32,000  departments  across  America  who 
today  are  responding  to  every  type  of 
disaster  that  the  mind  can  imagine. 
Let  us  thank  them  for  their  efforts. 

Mr.  Speaker,  as  further  effort  this 
week  to  encourage  Members  to  get  in- 
volved locally  in  these  issues,  we  will 
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be  distributing  this  week  some  of  the 
most  important  devices  that  Members 
can  take  and  sell  back  home  in  terms 
of  educating  their  own  citizens  on  how 
to  prevent  loss  of  life  and  property 
damage. 

D  2230 

The  First  Alert  Company  is  providing 
smoke  detectors  for  every  Member  of 
the  House  and  the  Senate  which  they 
can  use  as  an  example  of  what  should 
be  done  in  every  home  in  this  country, 
and  that  is  placing  a  low-cost,  in  some 
cases,  $5  or  $6  smoke  detector  in  a 
home  that  can  alert  families  there  is, 
in  fact,  a  problem. 

I  would  encourage  all  of  our  col- 
leagues, Mr.  Speaker,  to  take  these  de- 
tectors, which  they  are  getting  for  free 
and  to  use  them  as  examples  of  simple 
things  that  can  be  done  by  families, 
and  if  families,  in  fact,  cannot  afford  to 
buy  smoke  detectors,  let  us  know 
where  they  are  so  that  we  can  work 
with  the  groups  that  are  providing 
them  nationally.  In  fact,  both  the 
International  Association  of  Fire 
Chiefs  and  the  First  Alert  Company 
have  gone  time  and  again  to  provide 
free  smoke  detectors  and  free  batteries 
to  many  of  our  urban  areas,  especially 
areas  where  we  have  high  incidences  of 
poverty,  coupled  with  incidences  of 
arson  and  fire  so  we  can  protect  those 
people  who  do  not  have  the  financial 
resources  to  buy  this  equipment. 

These  are  simple  tools,  but  perhaps 
one  of  the  most  important  tools  in  pro- 
tecting lives  and  especially  children  in 
terms  of  incendiary  fires  and  situations 
that  would  occur  that  would  threaten 
the  lives  of  our  youngsters  throughout 
this  country  tonight. 

In  closing,  let  me  say  I  took  this  spe- 
cial order  out  in  hopes  I  could  spend  an 
hour  talking  about  many  of  the  pro- 
grams in  place  today  and  many  of  the 
actions  that  are  being  done  both  in  this 
Congress  and  throughout  America,  and 
let  me  say  this  issue  is  about  as  strong 
a  bipartisan  effort  as  I  can  think  of. 
The  Democrats  who  are  involved  in 
this  are  leading  the  way  as  equals  with 
Republicans  on  these  issues,  and  they 
have  been  supportive  along  the  track 
all  the  way  down  the  line  even  when 
some  of  our  Republican  administra- 
tions were  not  as  sensitive  to  these 
concerns  as  they  should  have  been. 

I  just  wish  we  could  take  that  spirit 
of  bipartisanship  that  we  use  in  dealing 
with  fire  and  life  safety  issues  instead 
of  scaring  people  and  use  that  same 
spirit  to  address  some  of  these  other 
concerns  that  we  have  in  this  Nation 
which  cause  us  to  polarize,  split  apart 
and  just  demean  each  other,  call  out 
partisan  name-calling  back  and  forth. 
If  we  could  accomplish  that,  then  per- 
haps we  could  really  show  the  Amer- 
ican people  that  we  can  solve  the  prob- 
lems of  this  country  and  we  can  do  it 
in  a  way  that  is  bipartisan  and  that 
can  give  each  party  credit,  because  the 


ultimate  goal  is  not  to  achieve  a  win- 
ning edge  over  the  other  party.  The  ul- 
timate goal  is  to  meet  the  needs  of  the 
American  people. 


GENERAL  LEAVE 

Mr.  RIGGS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  special  order  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Weldon]  on  today. 

The  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


WARNING  FROM  THE  MEDICARE 
TRUSTEES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Riggs]  is 
recognized  for  5  minutes. 

Mr.  RIGGS.  Mr.  Speaker.  I  just  want- 
ed to  conclude  the  discussion  that  we 
have  out  here  on  the  floor  tonight.  I 
thought  it  was  a  frank  give-and-take,  if 
you  will  pardon  the  pun,  and  I  want  to 
stress  that  I  think  it  is  important  to 
have  more  discussion  along  these  lines. 

I  join  with  my  colleagues  in  assuring 
the  concerns  and  chagrin  of  my  col- 
league, the  gentleman  from  Pennsylva- 
nia [Mr.  Weldon],  who  just  dicj  a  su- 
perb job.  was  very  animated.  I  think, 
very  correct  in  his  remarks  in  speaking 
about  his  disgust  at  the  tactics  we 
have  seen  employed  by  the  opposition 
party  out  here  on  the  floor  whenever 
we  have  attempted  to  honestly  discuss 
the  warning  contained  in  the  Medicare 
trustees'  report  back  to  April. 

Each  year  the  Medicare  trustees 
issue  a  report  on  the  status  of  the  Med- 
icare trust  funds.  This  past  April  3.  the 
disclosed  Medicare  will  soon  be  bank- 
rupt and  urged  Congress  to  respond 
swiftly  to  this  crisis.  I  think  it  is  Im- 
portant for  our  colleagues  and  con- 
stituents to  understand  the  Medicare 
trustees  are  a  nonpartisan.  Impartial 
board  that  reports  on  the  status  of 
Medicare  each  year.  The  trustees  con- 
sist, as  we  have  pointed  out.  of  four 
Clinton  administration  officials,  the 
Treasury  Secretary,  Labor  Secretary, 
Health  and  Human  Services  Secretary, 
and  Social  Security  Commissioner,  and 
two  nonadministration  officials  who 
represent  the  public.  In  other  words,  a 
majority,  four  out  of  six  of  the  mem- 
bers of  the  Medicare  trustees  board,  are 
Clinton-appointed  trustees. 

The  trustees  warned  that  Medicare  is 
headed  toward  bankruptcy.  Their  re- 
port said  the  Medicare  hospital- trust 
fund  part  A,  which  covers  hospital 
services  for  seniors,  will  begin  to  expe- 
rience •'increasing  annual  deficits"  in 
1996  and  will  be  depleted  In  2002.  In 
other    words.    Medicare    starts    to    go 


bankrupt,  starts  to  go  into  the  red, 
next  year  and  will  be  completely  bank- 
rupt in  7  years. 

In  addition,  the  cost  of  the  Medicare 
Supplementary  Insurance  Program. 
Medicare  part  B.  which  pays  doctors' 
bills,  has  grown  by  53  percent  over  the 
past  5  years.  The  trustees  again 
warned,  under  the  current  system  bal- 
ancing the  Medicare  hospital  trust 
fund  for  the  next  25  years  would  re- 
quire tax  increases  or  a  reduction  in 
benefits. 

The  trustees'  report  actually  stated. 
"Either  outlays  would  have  to  be  re- 
duced by  30  percent,  which  would  lead 
obviously  to  health  care  rationing  for 
Medicare  beneficiaries,  or  income  in- 
crease by  44  percent  or  some  combina- 
tion thereof." 

Mr.  Speaker,  as  you  well  know,  we 
have  ruled  out  those  two  alternatives 
of  health  care  rationing  or  a  further  in- 
crease in  payroll  taxes  to  top  of  the 
payroll  taxes  of  the  1970s  and  1980s. 
But  we  have  responded  to  the  Medicare 
trustees's  urging  to  act  quickly  to  ad- 
dress Medicare's  problems. 

So  we  hope  that  we  can  again  have 
an  honest  debate.  I  would  say  to  my 
colleagues  on  the  other  side  of  the 
aisle,  using  your  logic,  since  President 
Clinton  has  finally  come  to  the  table, 
he  has  finally  joined  the  debate,  he  too 
has  proposed  restraining  the  rate  of 
growth  in  the  Medicare  Program  and 
providing  middle-class  tax  relief,  by 
their  own  logic.  President  Clinton  is 
proposing  to.  quote  unquote,  cut  Medi- 
care, in  order  to  pay  for  a  middle-class 
tax  break.  We  know  that  Is  not  true. 

We  know  the  scare  tactics  are  ulti- 
mately not  going  to  succeed  with  the 
American  people.  I  am  just  concerned 
and  disappointed  that  Congress  and  the 
Democrats  have  decided  to  spend  all  of 
their  time  and  energy  attacking  the 
Medicare  Preservation  Act  instead  of 
joining  us  in  saving  Medicare.  Their 
tactics  distort  our  bill  and  what  it 
would  mean  to  senior  citizens,  dem- 
onstrating again  why  Americans  are  so 
upset  with  Washington.  DC.  The  tac- 
tics are  politics  as  usual,  and  it  is  poli- 
tics at  its  worst,  so  we  have  already 
brought  out  tonight  our  bill  increases 
Medicare  spending  in  terms  of  the  na- 
tional average  from  $4,800  per  bene- 
ficiary today  to  $6,700  per  beneficiary 
In  just  7  years. 

The  figures,  again,  in  California  are 
higher.  $5,000  today  to  roughly  $8,000  in 
approximately  just  7  years. 

Our  bill  expands  choices  to  seniors.  It 
does  not  increase  deductibles  or  copay- 
ments,  and  the  premium  rate  in  Medi- 
care part  B  stays  exactly  the  same  as 
the  current  rate.  Our  proposal  saves 
Medicare  from  bankruptcy  through  the 
next  generation,  not  just  the  next  elec- 
tion. 

Amercians.  Mr.  Speaker,  of  every  age 
are  tired  of  the  excuses  and  the  30-sec- 
ond  ads.  They  want  Medicare  saved. 
They  know  that  in  their  hearts  it  is  the 
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right  thing  do.  and  they  know  we  must 
do  it.  and  that  is  exactly  what  our  pro- 
posal, which  we  will  be  debating  and 
voting  on  this  House  floor  next  week. 
October  19.  that  is  exactly  what  our 
proposal,  the  Medicare  Preservation 
Act.  does. 

We  have  an  obligation  to  lead  as  the 
governing  party  in  the  House  of  Rep- 
resentatives, and  I  urge  our  colleagues, 
stop  the  nonstop  campaigning  and  join 
us  in  our  efforts  to  save  Medicare.  You 
owe  that  to  America's  seniors. 


TRIBUTE  TO  FIREFIGHTERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  Woolsey] 
is  recognized  for  5  minutes. 

Ms.  WOOLSEY.  Mr.  Speaker,  if  you 
want  to  hear  about  some  brave  fire- 
fighters, make  that  2.164  extremely 
brave  firefighters,  talk  to  the  people  I 
represent  in  West  Marin.  CA.  You  see. 
over  the  past  week,  at  least  45  homes 
and  over  12.000  acres  of  Point  Reyes 
National  Seashore  in  Marin  County. 
CA.  have  been  destroyed  by  tragic  wild- 
fire, a  fire  caused  by  an  irresponsible 
Individual  with  an  illegal  campfire  and 
in  a  non-campground. 

I  flew  over  the  diSEister  area  during 
the  initial  stages  of  the  fire  last  week, 
and  I  can  tell  you  that  I  have  never 
seen  anything  so  mighty  and  devastat- 
ing and  so  tragic  in  my  entire  life.  But. 
Mr.  Speaker,  the  damage  and  injuries 
would  have  been  far  worse  were  it  not 
for  the  incredible  courage  of  fire- 
fighters from  throughout  the  San 
Francisco  Bay  area  and  California,  men 
and  women  who  put  their  lives  at  risk 
to  protect  one  of  our  Nation's  greatest 
national  treasures,  the  Point  Reyes  na- 
tional seashore  and  the  town  of  Inver- 
ness. CA. 

Special  praise  goes  to  the  Depart- 
ment of  the  Interior,  the  California  de- 
partment of  forestry  and  fire  protec- 
tion, and  the  Marin  County  fire  depart- 
ment. These  three  agencies  coordinated 
an  unprecedented  fire  fighting  effort 
the  likes  of  which  you  have  never  seen. 
In  all.  2.164  firefighters  representing  40 
agencies  participated  in  this  massive 
effort. 

In  the  effort  to  thank  and  honor 
them,  I  would  like  to  submit  a  list  of 
those  agencies  for  the  Record. 

The  list  referred  to  follows: 
AGENCIES  That  assisted  in  the  mount 
Vision  Fire 

National  Park  Service.  Point  Reyes  Na- 
tional Seashore,  Pt.  Reyes. 

California  Department  of  Forestry.  Santa 
Rosa. 

Novato  Fire  District.  Novato. 

Dixon  County  Fire  Protection  District. 
Dixon. 

Marin  County  Fire.  San  Rafael. 

VacavlUe  County  Fire  Protection  District, 
Vacavllle. 

Napa  County  Fire  Department.  Napa. 

US  Forest  Service.  San  Francisco. 

Sulsun  City  Fire  Department,  Sulsun. 


Larkspur  Fire  Department.  Larkspur. 

Redwood  Valley-Capella  Fire  Protection 
District.  Redwood  Valley. 

San  Mateo  County  Fire  Department.  San 
Mateo. 

Ross  Department  of  Police  Services.  Ross. 

Oakland  Fire  Department.  Oakland. 

California  Highway  Patrol.  Corte  Madera. 

California  Department  of  Corrections. 
Santa  Rosa. 

Tlburon  Fire  District.  Tlburon. 

Corte  Madera  Fire  Department,  Corte 
Madera. 

Salvation  Army.  San  Rafael. 

Kentfleld  Fire  Department,  Kentfleld. 

Department  of  Youth  Authority,  Sac- 
ramento. 

San  Rafael  Fire  Department.  San  Rafael. 

Mr.  Speaker,  by  air  and  land,  these 
men  and  women  worked  around  the 
clock  with  only  a  few  hours'  sleep. 
They  slept  on  the  ground  in  disposable 
paper  sleeping  bags.  Thanks  to  their 
tireless  efforts.  80  percent  of  the  na- 
tional park  remains  untouched,  un- 
touched by  the  fires,  and  Mr.  Speaker, 
there  were  no.  I  repeat  no.  major  inju- 
ries or  loss  of  life. 

Just  to  give  you  a  hint  of  their  self- 
lessness, one  resident  whose  home  re- 
mains standing  amid  several  others 
that  were  burned  to  the  ground,  re- 
turned to  his  home  to  find  a  note  in  his 
kitchen  from  the  Tlburon  fire  engine 
company  No.  12.  The  note  said  that  the 
firefighters  had  fought  to  save  the 
house  from  the  surrounding  flames  and 
tfeat  they  had  been  successful,  but  they 
wanted  to  thank  the  homeowner  be- 
cause afterwards  they  had  come  in  and 
had  soda  and  crackers.  As  the  resident 
said,  when  he  returned  home,  no 
amount  of  soda  and  crackers  will  ever 
be  enough  to  repay  these  firefighters 
for  their  heroic  actions.  In  fact,  he  said 
that  he  was  the  one  that  should  be 
thanking  the  firefighters,  not  the  other 
way  around. 

I  assure  you.  Mr.  Speaker,  similar 
stories  of  firefighters  going  beyond 
their  call  of  duty  to  assist  victims  and 
protect  homes  and  the  park  can  be 
found  throughout  West  Marin. 

Mr.  Speaker,  as  we  celebrate  Na- 
tional Fire  Prevention  Week,  let  us  sa- 
lute our  Nation's  firefighters.  Like  the 
constituent  that  I  told  you  about,  we 
are  all  forever  indebted  to  these  coura- 
geous men  and  women,  the  true  heroes 
of  the  United  States  of  America. 

Mr.  HOYER.  Mr.  Speaker,  let  me  first  thank 
the  gentleman  from  Pennsylvania  [Mr. 
Weldon]  for  organizing  this  special  order  in 
recognition  of  Fire  Prevention  Week. 

I  would  also  like  to  commend  the  chairman 
of  the  bipartisan  Fire  Caucus,  Mr.  Boehlert, 
for  his  hard  work  and  commitment  to  the  fire 
service.  The  over  340  Members  of  this  body 
who  are  in  the  Fire  Caucus,  are  well  served 
by  such  an  able  and  effective  chairman. 

Mr.  Speaker,  most  Americans  recognize  that 
the  United  States  has  the  finest  fire  protection 
in  the  world. 

Clearly,  we  have  made  valiant  strides  in  fire 
prevention  and  safety  since  the  very  sobering 
report,  America  Burning,  in  1973. 

Firefighter  deaths  in  the  line  of  duty,  as  well 
as  civilian  fatalities,  are  on  the  decline. 
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Organizations  such  as  the  National  Fire  Pro- 
tection Association  who  are  sponsoring  Fire 
Prevention  Week  have  been  integral  in  fire 
education  and  the  promotion  of  safety  and 
prevention. 

The  U.S.  Fire  Administration,  located  in  my 
home  State  of  Maryland,  provides  the  back- 
bone of  our  Nation's  fire  safety  and  protection 
services. 

This  administration  also  trains  hundreds  of 
firefighters  each  year  and  provides  the  very 
best  in  fire  data  and  information. 

Mr.  Speaker,  although  we  have  seen  these 
dramatic  improvements  in  the  number  of  fire- 
related  fatalities  in  the  last  20  years,  the  Unit- 
ed States  still  lags  behind  many  other  industri- 
alized nations  in  fire  safety. 

Last  year,  100  of  our  very  best  firefighters 
were  killed  in  the  line  of  duty.  Additionally, 
over  4,000  civilians  were  killed  as  a  result  of 
structural,  vehicle,  and  outdoor  fires. 

While  we  can  celebrate  our  accomplish- 
ments in  fire  prevention  and  safety  over  the 
two  decades,  we  must  take  very  seriously  the 
challenge  that  lies  ahead. 

Mr.  Speaker.  I  believe  this  challenge  is  two- 
fold. 

First,  we  must  recognize  the  tremendous 
public  service  provided  by  America's  fire-fight- 
ers. 

Today,  there  are  just  over  one  million  fire- 
fighters operating  out  of  more  than  30,000  de- 
partments nationwide. 

Their  dedication  and  service  allow  all  Ameri- 
cans to  rest  a  little  easier  at  night  and  feel 
confident  that  if,  in  the  unfortunate  event  that 
there  is  a  fire,  their  lives  and  property  will  be 
protected  by  an  able  and  dedicated  fire  serv- 
ice. 

These  firefighters  should  be  all  of  our  he- 
roes as  they  work  exhausting  shifts  and  take 
on  the  greatest  physical  and  mental  chal- 
lenges. 

I  have  introduced  a  bill  along  with  the  chair- 
man of  the  Fire  Caucus,  Mr.  Boehlert,  which 
would  seek  to  correct  one  of  the  greatest  in- 
equities in  the  Federal  Government  pay  sys- 
tem. 

Every  day  over  10,000  Federal  firefighters 
around  the  country  put  their  lives  on  the  line 
to  protect  the  lives  and  property  of  the  Amer- 
ican people.  Under  the  present  pay  system, 
Federal  firefighters  work  over  25  percent  more 
hours  per  week,  yet  earn  nearly  44  percent 
less  per  hour  than  the  average  municipal  fire- 
fighter. 

Simply  put,  I  have  introduced  this 
legislation  to  correct  this  pay  inequity 
by  bringing  Federal  firefighters  under 
the  same  pay  system  as  all  Federal  em- 
ployees. Although  the  bill  will  not 
fully  close  the  gap.  it  will  compensate 
Federal  firefighters  at  a  level  closer  to 
that  of  municipal  firefighters. 

Where  we  can.  we  must  also  continue 
to  ensure  that  all  fire  fighters,  volun- 
teer, municipal,  and  Federal  receive  all 
of  the  benefits  and  rights  that  can  and 
should  be  afforded  to  them  so  that  we 
can  continue  to  encourage  the  very 
best  in  America  to  join  the  firefighter 
ranks. 

Mr.  Speaker,  throughout  the  coun- 
try, whenever  there  is  an  emergency,  a 
fire,  or  other  type  of  disaster,  fire- 
fighters are  the  first  to  respond.  They 
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don't  simply  put  out  fires.  They  pro- 
vide moral  support  and  are  active  and 
responsible  members  of  our  commu- 
nities. 

I  rise  with  great  admiration  and  ap- 
preciation for  the  service  and  dedica- 
tion of  firefighters  throughout  the 
United  States. 

Second  and  equally  important,  she 
must  work  toward  a  day  when  all 
Americans  are  educated  about  fire  pre- 
vention and  specific  steps  people  can 
take  to  reduce  fire  hazards  in  the  home 
and  work  place.  The  role  of  the  U.S. 
Fire  Administration  along  with  States 
and  local  fire  officials  is  crucial  to  this 
effort. 

To  address  this  issue,  I  have  intro- 
duced a  bill,  H.R.  771,  with  Congress- 
men Weldon  and  Boehlert,  which 
seeks  to  create  a  grant  program,  ad- 
ministered by  the  USFA,  which  would 
provide  moneys  to  individual  States 
and  localities  for  the  purposes  of  fire 
education  and  prevention. 

Given  that  each  State  has  different 
fire  and  safety  issues  and  concerns, 
this  bill  will  allow  the  USFA  to  focus 
its  resources  appropriately  on  each  of 
the  different  needs. 

Mr.  Speaker.  Let  me  be  clear.  I  do 
not  believe  that  the  Fire  Safety  and 
Education  Act  of  1995  provides  the  en- 
tire answer  to  our  fire  prevention  con- 
cerns. There  must  be  a  partnership  be- 
tween fire  departments  and  organiza- 
tions and  the  citizens  of  each  commu- 
nity throughout  America.  What  we  can 
do  is  help  to  empower  the  American 
people  to  learn  how  to  prevent  fires 
from  occurring  and  take  greater  re- 
sponsibility for  their  own  safety. 

Teamwork  is  the  key  to  continuing 
our  efforts  in  reducing  fire-related  fa- 
talities and  damages. 

This  week  is  an  important  step  in  fo- 
cusing attention  on  the  successes  of 
the  past  20  years,  but  also  the  work 
that  lies  ahead.  Whether  through  legis- 
lation on  the  Federal  or  State  level, 
through  increased  training  of  our  fire- 
fighters, and  through  education  initia- 
tives on  the  local  levels,  we  must  con- 
tinue to  focus  on  fire  protection  and 
safety. 

Fire  Prevention  Week  is  a  very  good 
opportunity  to  focus  on  the  fire  service 
and  these  issues  and  I  thank  the  gen- 
tleman from  Pennsylvania  for  arrang- 
ing for  this  special  order. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Tejeda  (at  the  request  of  Mr. 
Gephardt),  for  today  and  the  balance 
of  the  week,  on  account  of  illness. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Gejdenson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Skaggs,  for  5  minutes,  today 

Ms.  Jackson-Lee,  for  5  minutes, 
today. 

Mr.  Wise,  for  5  minutes,  today. 

Ms.  DeLauro,  for  5  minutes,  today. 

Mr.  Gejdenson,  for  5  minutes,  today. 

Mr.  Bevill,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Duncan)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Hansen,  for  5  minutes,  today. 

Mr.  Jones,  for  5  minutes,  on  October 
12. 

Mr.  Kim,  for  5  minutes  each  day, 
today  and  on  October  12. 

Mr.  Burton  of  Indiana,  for  5  minutes 
each  day,  on  October  12  and  13. 

Mr.  Bryant  of  Tennessee,  for  5  min- 
utes, today. 

Mrs.  Smith  of  Washington,  for  5  min- 
utes, on  October  12. 

Mr.  Smith  of  Michigan,  for  5  minutes 
each  day.  on  October  12  and  13. 

Mr.  McInnis.  for  5  minutes,  today. 

Mrs.  Johnson  of  Connecticut,  for  5 
minutes,  today. 

Mr.  Shays,  for  5  minutes,  today. 

Mr.  Franks  of  Connecticut,  for  5 
minutes,  today. 

Mr.  Ramstad.  for  5  minutes,  today. 

Mr.  Duncan,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  and  to  include  extraneous 
matter:) 

Mr.  Riggs,  for  5  minutes,  today. 

(The  following  Member  (at  her  own 
request)  and  to  include  extraneous 
matter:) 

Ms.  Woolsey.  for  5  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gejdenson)  and  to  include 
extraneous  matter:) 

Mr.  Stokes. 

Mr.  Kennedy  of  Rhode  Island. 

Mr.  Hamilton  in  two  instances. 

Mr.  HOLDEN  in  two  instances. 

Mr.  Lantos. 

Mr.  Orton. 

Mr.  Stark. 

Mr.  Waxman. 

Mr.  Clay. 

Mr.  Dixon. 

Mr.  Farr. 

Mr.  FOGLIETTA  in  two  instances. 

Mr.  Ward  in  two  instances. 

Mr.  Martinez. 

Mr.  Edwards. 

Mr.  Andrews  in  two  instances. 

Ms.  Jackson-Lee. 

Mr.  Cardin. 

Mr.  Fazio  of  California. 

Mr.  Frost. 

Mrs.  Schroeder. 

Mr.  Vento. 


Mr.  Poshard  in  three  instances. 

Ms.  Kaptur. 

Mr.  LaFalce. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Duncan)  and  to  include  ex- 
traneous matter:) 

Mr.  Walker. 

Mr.  McDade. 

Mr.  Talent. 

Mr.  Oilman  in  two  instances. 

Mr.  Young  of  Florida. 

Mr.  Radanovich. 

Mrs.  Smith  of  Washington. 

Mr.  Burton. 

Mr.  Smith  of  Texas. 

Mr.  Hastert. 

Mr.  Hansen 

Mr.  Stump. 

Mr.  Porter. 

Mr.  Watts. 

Mr.  Hay\^orth. 

Mr.  King. 

Mr.  Forbes. 

Mr.  Spence. 

Mr.  Zimmer. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Woolsey)  and  to  include 
extraneous  matter:) 

Mrs.  Fowler. 

Mr.  Dellums. 

Mr.  Weller. 

Mr.  Thompson. 

Mr.  McCollum. 

Mr.  Klm. 

Mr.  Foley. 

Mr.  Young  of  Florida. 

Mr.  Ackerman. 


ADJOURNMENT 

Mr.  Speaker,  I  move  that  the  House 
do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  10  o'clock  and  43  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday.  October  12,  1995,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1501.  a  letter  from  the  Chairman.  Federal 
Financial  Institutions  Examination  Council, 
transmitting  the  Council's  report  on  proce- 
dures to  Improve  the  Identification  of  money 
laundering  schemes  Involving  depository  In- 
stitutions, pursuant  to  Public  Law  103-325, 
section  404(c)  (108  Stat.  2246);  to  the  Commit- 
tee on  Banking  and  Financial  Services. 

1502.  A  letter  from  the  Secretary  of  Lalx)r. 
transmitting  the  Departments  annual  re- 
port to  Congress  on  the  fiscal  year  1993  pro- 
gram operations  of  the  Office  of  Workers' 
Compensation  Programs  [OWCP].  the  admin- 
istration of  the  Black  Lung  Benefits  Act 
[BLBA].  the  Longshore  and  Harbor  Workers' 
Compensation  Act  [LHWCA].  and  the  Federal 
Employees'  Compensation  Act  for  the  period 
October  1.  1993,  through  September  30.  1994: 
also  a  report  on  an  annual  audit  of  the 
LHWCA  special  fund  accounts  as  required  by 
section  44(j)  of  LHWCA:  to  the  Committee  on 
Economic  and  Educational  Opportunities. 
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1503.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting-  the  De- 
partment's report  to  Congress  on  out-of-wed- 
lock chlldbearlng.  pursuant  to  Public  Law 
103-322,  section  320907  (108  Stat.  2126);  to  the 
Committee  on  Commerce. 

1504.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navy's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Kuwait  for  defense  arti- 
cles and  services  (Transmittal  No.  96-01), 
pursuant  to  22  U.S.C.  2776(b):  to  the  Commit- 
tee on  International  Relations. 

1505.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  95-50;  Suspending  Restrictions 
on  United  States  Relations  with  the  Pal- 
estine Liberation  Organization,  pursuant  to 
Public  Law  103-236.  section  583(b)(2)  (108 
Stat.  489);  to  the  Committee  on  Inter- 
national Relations. 

1506.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  95-44,  authorizing  the  furnish- 
ing of  assistance  from  the  emergency  refugee 
and  migration  assistance  fund  to  meet  the 
urgent  needs  of  refugees  in  Rwanda  and  Bu- 
rundi, pursuant  to  22  U.S.C  2601(c)(3);  to  the 
Committee  on  International  Relations. 

1507.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  certification  for  fiscal  year  1996 
that  no  U.N.  agency  or  U.N.  affiliated  agency 
grants  any  official  status,  accreditation,  or 
recognition  to  any  organization  which  pro- 
motes and  condones  or  seeks  the  legislation 
of  pedophilia,  or  which  includes  as  a  subsidi- 
ary or  member  any  such  organization,  pursu- 
ant to  Public  Law  103-236.  section  102(g)  (108 
Stat.  389);  to  the  Committee  on  Inter- 
national Relations. 

1508.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Audit  of  the  District  of  Columbia's 
Recycling  Program,  "  pursuant  to  D.C.  Code, 
section  47-1 17(d);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

1509.  A  letter  from  the  Director  of  Commu- 
nications and  Legislative  Affairs,  Equal  Em- 
ployment Opportunity  Commission,  trans- 
mitting a  copy  of  the  Agency's  Federal  sec- 
tor report  on  EEO  complaints  and  appeals 
for  fiscal  year  1993;  also  a  copy  of  the  EEOC's 
annual  report  on  the  employment  of  minori- 
ties, women,  and  people  with  disabilities  in 
the  Federal  Government  for  fiscal  year  1993; 
to  the  Committee  on  Government  Reform 
and  Oversight. 

1510.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting 
OMB's  estimate  of  the  amount  of  discre- 
tionary new  budget  authority  and  outlays 
for  the  current  year,  If  any,  and  the  budget 
year  provided  by  House  Joint  Resolution  108 
and  H.R.  1817,  pursuant  to  Public  Law  101- 
508,  section  13101(a)  (104  Stat.  1388-578);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1511.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
annual  report  on  its  1995  Federal  financial 
management  status  report  and  Government- 
wide  5-year  financial  management  plan,  pur- 
suant to  Public  Law  101-576,  section  301(a) 
(104  Stat.  2849);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

1512.  A  letter  from  the  Executive  Director 
of  Government  Affairs,  Non-Commissloned 
Officers  Associations  of  the  United  States  of 
America,  transmitting  the  annual  report  of 
the  Non-Commlssioned  Officers  Association 


of  the  United  States  of  America  containing 
the  consolidated  financial  statements  for  the 
period  December  31,  1994,  and  1993,  pursuant 
to  Public  Law  100-281,  section  13  (100  Stat. 
75);  to  the  Committee  on  the  Judiciary. 

1513.  A  letter  from  the  Chairman,  U.S. 
International  Trade  Commission,  transmit- 
ting the  10th  annual  report  on  the  Impact  of 
the  Caribbean  Basin  Economic  Recovery  Act 
on  U.S.  Industries  and  consumers,  pursuant 
to  19  U.S.C.  2704;  to  the  Committee  on  Ways 
and  Means. 

1514.  A  letter  from  the  Chairman,  U.S. 
International  Trade  Commission,  transmit- 
ting the  second  annual  report  on  the  Impact 
of  the  Andean  Trade  Preference  Act  on  U.S. 
Industries  and  consumers  and  on  drug  crop 
eradication  and  crop  substitution,  pursuant 
to  19  U.S.C.  3204;  to  the  Committee  on  Ways 
and  Means. 

1515.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation for  the  conservation  title  of  the  1995 
farm  bill;  jointly,  to  the  Committees  on  Ag- 
riculture. Transportation  and  Infrastructure, 
and  Resources. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MOORHEAD:  Committee  on  the  Judi- 
ciary. H.R.  1506.  A  bill  to  amend  title  17, 
United  States  Code,  to  provide  an  exclusive 
right  to  perform  sound  recordings  publicly 
by  means  of  digital  transmissions,  and  for 
other  purposes;  with  an  amendment  (Rept. 
104-274).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  OILMAN  (for  himself,  Mr.  Ki.ng. 
Mr.  Sh.-wv,  Mr.  Ber.man.  and  Mr. 
FORBES): 

H.R.  2458.  A  bill  to  impose  sanctions  on  for- 
eign persons  exporting  certain  goods  or  tech- 
nology' that  would  enhance  Iran's  ability  to 
extract,  refine,  store,  process,  or  transport 
petroleum  products  or  natural  gas;  to  the 
Committee  on  International  Relations,  and 
in  addition  to  the  Committees  on  Ways  and 
Means,  Banking  and  Financial  Services, 
Commerce,  and  Government  Reform  and 
Oversight,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  KASICH: 

H.R.  2459.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  extend  and  re- 
duce the  discretionary  spending  limits  and 
to  extend  the  pay-as-you-go  requirements  set 
forth  in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985;  to  the  Committee 
on  the  Budget,  and  In  addition  to  the  Com- 
mittee on  Rules,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  BARTON  of  Texas: 

H.R.  2460.  A  bill  to  amend  the  Community 
Services  Block  Grant  Act  to  redefine   the 


term  "eligible  entity";  to  the  Committee  on 
Economic  and  Educational  Opportunities. 

By  Mr.  ENGLISH  of  Pennsylvania  (for 
himself,  Mr.  Houghton,  Ms.  McKin- 
NEY,  Mr.   Blute,   Mr.   Lo.noley,   Mr. 
FILNER.  Mr.  Weller.  Mr.  Ackerm.^n, 
Mr.  Davis.  Mr.  Chrysler.  Mr.  Ney. 
and  Mr.  Ensign): 
H.R.  2461.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  inclusion  in 
gross  Income  of  unemployment  compensa- 
tion; to  the  Committee  on  Ways  and  Means. 
By  Mr.  ENGLISH  of  Pennsylvania  (for 
himself.   Mr.   Souder.   Mr.  Fox.  Mr. 
LoBiONDO.  and  Mr.  Ensign): 
H.R.  2462.  A  bill  to  eliminate  automatic 
pay  adjustments  for  Members  of  Congress;  to 
the  Committee  on  House  Oversight,  and  in 
addition  to  the  Committee  on  Government 
Reform  and  Oversight,  for  a  period  to  be  sub- 
sequently  determined   by    the    Speaker.    In 
each  case  for  the  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 
By  Mr.  FROST: 
H.R.  2463.  A  bill  to  provide  for  payments  to 
individuals  who  were  the  subjects  of  radi- 
ation experiments  conducted  by  the  Federal 
Government;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  HANSEN: 
H.R.  2464.  A  bill  to  amend  Public  Law  103- 
93  to  provide  additional  lands  within  the 
State  of  Utah  for  the  Goshute  Indian  Res- 
ervation, and  for  other  purposes;  to  the  Com- 
mittee on  Resources. 

H.R.  2465.  A  bill  to  establish  5-year  terms 
for.  and  require  the  advice  and  consent  of  the 
Senate  in  the  appointment  of.  the  Director 
of  the  National  Park  Service,  and  for  other 
purposes;  to  the  Committee  on  Resources. 

H.R.  2466.  A  bill  to  Improve  the  process  for 
land  exchanges  with  the  Forest  Service  and 
the  Bureau  of  Land  Management;  to  the 
Committee  on  Resources,  and  in  addition  to 
the  Committee  on  Agriculture,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By    Mr.    HASTERT   (for   himself.    Mr. 
Porter.  Mrs.  Collins  of  Illinois.  Mr. 
Rush,  and  Mr.  Norwood): 
H.R.  2467.  A  bill  to  grant  certain  patent 
rights  for  certain  nonsteroidal  anti-Inflam- 
matory  drugs   for  a   2-year   period;    to   the 
Committee  on  the  Judiciary,  and  in  addition 
to  the  Committee  on  Commerce,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  LOBIONDO  (for  himself.  Mr. 
Zi.MMER.  Mr.  Weldon  of  Florida.  Mrs. 
Vucanovich.  Mr.  Hostettler.  Mr. 
Taylor  of  North  Carolina.  Mr. 
Hefley.  Mr.  Barton  of  Texas.  Mr. 
Livingston.  Mr.  Iblute.  Mr.  Boehner. 
Mr.  Christensen.  Mr.  Fields  of 
Texas.  Mr.  Frelinghuysen.  Mr. 
Saxton.  Mr.  Gilchrest.  Mr. 
Hastert.  Mr.  Klug.  Mr.  Laughlix, 
Mr.  Myers  of  Indiana.  Mr.  Cox,  Mr. 
Montgomery,  Mr.  Weldon  of  Penn- 
sylvania, Mr.  Souder,  Mr.  Weller, 
Mr.  Bryant  of  Tennessee,  Mr.  Col- 
lins   of    Georgia.    Mr.    OXLEY,    Mr. 

GUTKNECHT.  Mr.  HEINEMAN,  Mr.  PETE 

Geren  of  Texas.  Mr.  LaTourette. 
Mrs.  Chenoweth.  Mrs.  Cubin.  Mr. 
King.  Mr.  Ney.  Mr.  Ramstad.  Mr. 
ROYCE,  Mr.  Stock.MAN.  Mr.  WICKER. 
Mr.  Stearns.  Mrs.  Myrick,  Mr. 
Hutchinson.  Mr.  Bereuter.  and  Mr. 
Ehlers): 


H.R.  2468.  A  bill  to  reform  the  process 
under  which  Federal  prisoners  bring  lawsuits 
relating  to  prison  conditions  and  treatment; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  STOCKMAN: 
H.R.  2469.  A  bill  to  amend  title  U  of  the  So- 
cial Security  Act  to  permit  an  Individual  en- 
titled to  both  old-age  or  disability  insurance 
benefits  and  to  widow's  or  widower's  insur- 
ance benefits  to  receive  both  without  reduc- 
tion in  the  amount  of  the  widow's  or  widow- 
er's insurance  benefit  by  the  amount  of  the 
old-age  or  disability  Insurance  benefit;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.   STOCKMAN  (for  himself,  Mr. 
Funderburk,  Mr.  'VouNG  of  Alaska, 
Mrs.        Chenoweth,        and        Mr. 
Hostettler): 
H.R.    2470.    A    bill    to    restore   the   second 
amendment  rights  of  all  Americans;  to  the 
Committee  on  the  Judiciary,  and  In  addition 
to  the  Committees  on  Government  Reform 
and  Oversight,  and  Ways  and  Means,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  TORKILDSEN  (for  himself  and 
Mrs.  FOWLER): 
H.R.  2471.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  reduce  the 
amount  that  a  nonparty  multlcandldate  po- 
litical committee  may  contribute  to  a  can- 
didate in  a  congressional  election,  and  for 
other  purposes;  to  the  Committee  on  House 
Oversight. 

By  Mr.  YATES: 
H.  Con.  Res.  106.  Concurrent  resolution  per- 
mitting the  use  of  the  rotunda  of  the  Capitol 
for  a  ceremony  to  commemorate  the  days  of 
remembrance  of  victims  of  the  Holocaust;  to 
the  Committee  on  House  Oversight. 
By  Mr.  HOYER: 
H.  Res.  236.  Resolution  electing  Represent- 
ative Chaka  Fattah  of  Pennsylvania  to  the 
Committee    on    Economic    and    Educational 
Opportunities;  considered  and  agreed  to. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65:  Mr.  McHALE. 

H.R.  103:  Mr.  POMEROY. 

H.R.  218:  Mr.  HOKE. 

H.R.  294:  Mr.  FROST. 

H.R.  438:  Mr.  BLLTE. 

H.R.  468:  Mr.  STUPAK. 

H.R.  580:  Mr.  Frisa. 

H.R.  727:  Mr.  JOHNSTON  of  Florida. 

H.R.  784:  Mr.  Hancock,  Mr.  Hayworth,  Mr. 
Largent.  Mr.  LaTourette,  Mr.  Livlngston, 
Mr.  Skeen,  and  Mr.  Horn. 

H.R.  789:  Mrs.  Chenoweth  and  Mr.  Brew- 
ster. 

H.R.  791:  Mr.  BLLTE. 

H.R.  842:  Mr.  Hostettler. 

H.R.  1000:  Mrs.  Meek  of  Florida,  Mr.  ROE- 
.MER,  and  Mr.  Wyden. 

H.R.  1023:  Mr.  GUNDERSON,  Mr.  GENE  GREEN 
of  Texas,  and  Mr.  Walsh. 

H.R.  1047:  Mr.  STOCKMAN. 

H.R.  1090:  Mr.  Nadler. 

H.R.  1114:  Mr.  DOOLEY. 

H.R.  1119:  Mr.  Fox  and  Mr.  ROHrabacher. 

H.R.  1161:  Mr.  COBLE. 

H.R.  1204:  Mr.  Martinl 

H.R.  1222:  Mr.  Zi.MMER,  Mr.  MEEH.'^N,  and 
Mr.  Luther. 

H.R.  1386:  Mr.  Andrews,  Mrs,  Thurman, 
and  Mr.  HOKE. 

H.R.  1404:  Mr.  FOLEY,  Ms.  FURSE.  Mr. 
Bilbray,  and  Mr.  Levin. 


H.R.  1484:  Mr.  FOLEY  and  Mr.  Cardin. 

H.R.  1496:  Mr.  PICKETT. 

H.R.  1499:  Mrs.  MEYERS  of  Kansas,  Ms.  Riv- 
ers, and  Mr.  Barrett  of  Nebraska. 

H.R.  1500:  Mr.  Deutsch.  Mr.  GEJDENSON, 
and  Mr.  Gene  Green  of  Texas. 

H.R.  1539:  Mrs.  Morella. 

H.R.  1684:  Mr.  Stark,  Mr.  Filner,  and  Mr. 
Hefley. 

H.R.  1702:  Mr.  Nadler. 

H.R.  1703:  Mr.  Nadler. 

H.R.  1704:  Mr.  Nadler. 

H.R.  1801:  Mr.  MAR-n.M  and  Mr. 
TORKILDSEN. 

H.R.  1803:  Mr.  E.vsiGN. 

H.R.  1810:  Mr.  LoBiondo. 

H.R.  1818:  Mrs.  CUBlN  and  Gutknecht. 

H.R.  1856:  Mr.  Rose,  Mr.  TORKILDSEN,  Mr. 
Stockman,  Mr.  Skeen,  Mrs.  Lowev.  Mr. 
Mica.  Mr.  Smith  of  Texas.  Mrs.  Cubin.  Mr. 
Chambliss.  Mr.  Sawyer.  Mr.  Kildee.  and  Mr. 
Franks  of  New  Jersey. 

H.R.  1920:  Mr.  GUTIERREZ.  Mr.  Nadler.  Mr. 
MORAN.  Mr.  Gene  Green  of  Texas.  Mr. 
DOYLE,  Mr.  Condit,  Mrs.  Maloney,  and  Ms. 

WOOLSEY. 

H.R.  1930:  Mr.  FRANKS  of  New  Jensey. 

H.R.  1972:  Mr.  FROST,  Mr.  Barrett  of  Ne- 
braska, Mr.  McLnnis,  Mr.  Skeen,  Mr.  Filner, 
Ms.  Eddie  Bernice  Johnson  of  Texas,  Mr. 
Callahan.  Mr.  Minge,  and  Mr.  Duncan. 

H.R.  2029:  Mr.  TAYLOR  of  North  Carolina 
and  Mr.  BOEHLERT. 

H.R.  2081:  Mr.  CRAPO. 

H.R.  2137:  Mr.  BLILEY. 

H.R.  2143:  Mr.  Menendez  and  Mr.  Klink. 

H.R.  2145:  Mr.  NEY. 

H.R.  2199:  Mr.  Thornberry. 

H.R.  2200:  Mr.  OXLEY.  Mr.  Chambliss,  Mr. 
SisisKY.  Ms.  Rivers,  Mr.  Barton  of  Texas. 
Mr.  Manzullo.  Mr.  Peterson  of  Minnesota. 
Mrs.  Thur.man.  Mr.  Fox.  Mr.  Cardln.  Mr. 
RA.MSTAD.  Mrs.  Cubin.  Mr.  Neumann.  Mr. 
Crapo,  and  Mr.  Peterson  of  Florida. 

H.R.  2240:  Mr.  MORAN,  Mr.  Olver,  Mrs. 
Morella.  Mr.  Frank  of  Massachusetts.  Mr. 
SKAGGS.  Mr.  Stark.  Mr.  Smith  of  New  Jer- 
sey, and  Mr.  Jefferson. 

H.R.  2265:  Mrs.  Clapton,  Mr.  GOODL-ITTE, 
and  Mr.  Tanner. 

H.R.  2285:  Mr.  Bereuter.  Mr.  Baker  of 
California.  Mr.  Emerson.  Ms.  Dunn  of  Wash- 
ington. MR.  Frost,  and  Mr.  King. 

H.R.  2308:  Mr.  Thornberry. 

H.R.  2328:  Mr.  Fox  and  Mr.  Ehlers. 

H.R.  2341:  Mr.  Nethercutt. 

H.R.  2342:  Mr.  Stenholm  and  Mr.  Hall  of 
Texas. 

H.R.  2351:  Mr.  LoBiONDO  and  Mr.  English 
of  Pennsylvania. 

H.R.  2373:  Mr.  DICKEY. 

H.R.  2374:  Mrs.  Johnson  of  Connecticut. 
Mr.  Zi.MMER.  and  Mr.  Horn. 

H.R.  2375:  Mr.  Fazio  of  California  and  Mr. 
Matsui. 

H.R.  2402:  Mr.  CRAPO,  Mrs.  Chenoweth,  and 
Mr.  Hastings  of  Washington. 

H.R.  2414:  Mr.  H.'^.milton.  Mr.  ROSE,  and  Mr. 
Ward. 

H.R.  2417:  Mr.  ENGLISH  of  Pennsylvania. 
Mr.  Stearns,  Mr.  Stock.max,  Mr.  Crane.  Mr. 
B.\ker  of  California,  Mr.  Metcalf,  Mr. 
Stump,  Mr.  Nethercutt,  Mr.  Kleczka,  and 
Mr.  LaHood. 

H.R.  2429:  Mr.  BEILENSON. 

H.  Con.  Res.  80:  Mr.  LEWIS  of  Georgia,  Mr. 
Nadler.  Mr.  Porter,  Mr.  Torkildsen,  Mr. 
Barrett  of  Wisconsin,  Mr.  Watt  of  North 
Carolina,  Mr.  Wax.man,  Mrs.  Schroeder,  Ms. 
FURSE.  and  Mr.  Ganske. 

H.  Con.  Res.  102:  Mr.  KLUG,  Mr.  Durbin, 
Mrs.  Morella,  Ms.  Roybal-Allard,  and  Mr. 

KiLDEE. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  39 

OFFERED  By:  Mr.  Farr  of  Cauforxia 

AMENDMENT  No.  1:  Page  21.  line  13.  before 
the  first  semicolon  insert  the  following:  "and 
conservation  and  management  measures  nec- 
essary to  minimize,  to  the  extent  prac- 
ticable, adverse  Impacts  on  that  habitat 
caused  by  fishing". 

Page  23.  line  21.  strike  "(15)"  and  insert 
"(14)". 

Page  24.  line  12.  strike  the  semicolon  and 
Insert  ";  and'.". 

Page  24.  strike  lines  13  through  17. 
H.R. 2405 
Offered  By:  Mr.  Saxton 

Amendment  No.  25:  Page  114.  line  19.  strike 
"(a)  Marine  Prediction  Research.—". 

Page  115.  strike  lines  1  through  17. 

Page  122.  strike  lines  10  through  21  (and  re- 
designate the  subsequent  subsection  accord- 
ingly). 

H.R.  2405 

Offered  By:  Mr.  Saxton 

Amendment  No.  26:  On  page  122.  line  5. 
strike  "Science"  and  insert  instead  "Re- 
sources and  the  Committee  on  Science  ". 

H.R.  2405 

Offered  By:  Mr.  Saxton 

AMENDME.NT  No.  27:  On  page  128.  line  16. 
strike  "Science"  and  insert  instead  "Re- 
sources and  the  Committee  on  Science". 

H.R.  2405 

OFFERED  ffj':  Mr.  Thornberry 

AMENDMENT  NO.  28:  Page  109,  after  line  4. 
Insert  the  following  new  subsection: 

(h)  NEXRAD  Operational  AVAiLASiLrri- 
AND  Reliability.— (1)  The  Secretary-  of  De- 
fense, in  conjunction  with  the  administrator 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration, shall  take  Immediate  steps  to 
ensure  the  NEXRADs  operated  by  the  De- 
partment of  Defense  that  provide  primary 
detection  coverage  over  a  portion  of  their 
range  function  as  fully  committed,  reliable 
elements  of  the  national  weather  radar  net- 
work, operating  with  the  same  standards, 
quality,  and  availability  as  the  National 
Weather  Service-operated  NEXRAD's. 

(2)  NEXRADs  operated  by  the  Department 
of  Defense  that  provide  primary  detection 
coverage  over  a  portion  of  their  range  are  to 
be  considered  as  integral  parts  of  the  Na- 
tional Weather  Radar  Network. 

H.R.  2405 

Offered  By:  Mr.  Young  of  Alaska 

AMENDMENT  No.  29:  On  p&ge  122.  line  5. 
strike  "Science"  and  insert  Instead  "Re- 
sources and  the  Committee  on  Science  ". 

H.R.  2405 

Offered  By:  Mr.  Young  of  Al.\ska 

Amendment  No.  30:  On  page  122.  strike 
lines  11  through  13. 

On  page  122.  line  14.  strike  "(B)"  and  Insert 
Instead  ••(!)". 

H.R.  2405 

Offered  By:  Mr.  Young  of  Alaska 

Amendment  No.  31:  On  page  128.  line  16. 
strike  "Science"  and  Insert  Instead  "Re- 
sources and  the  Committee  on  Science". 
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MEDICAL  RESEARCHS 
POPULARITY 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11. 1995 

Mr.  PORTER.  Mr.  Speaker,  as  Congress 
moves  to  streamline  government,  we  are 
faced  with  the  responsibility  of  carefully  re- 
viewing each  and  every  program  to  determine 
whether  and  to  what  extent  proposed  spend- 
ing can  be  justified.  As  chairman  of  the  Labor, 
Health  and  Human  Services,  Education  Appro- 
priations Subcommittee,  I  have  found  medical 
research  at  the  National  Institutes  of  Health  to 
be  one  of  our  most  vital  endeavors.  Federally 
suppored  biomedical  research  produces  treat- 
ments to  combat  disease  and  injury,  helping 
people  live  longer,  healthier  lives.  On  the  eco- 
nomic side,  the  United  States  leads  the  world 
in  biomedical  research  and  development.  Fed- 
erally supported  biomedical  research  creates 
high-skill  jobs  and  supports  an  industry  that 
generates  a  growing  economy  and  a  positive 
balance  of  trade  for  our  country.  In  addition, 
the  total  costs  associated  with  NIH  since  its  in- 
ception have  been  more  than  paid  for  in  terms 
of  health  care  savings  from  just  one  discovery. 
And  there  have  been  thousands.  The  payback 
is  tremendous. 

The  value  of  the  medical  research  is  widely 
held  and  supported  by  the  American  people. 
This  fact  is  corroborated  by  a  recent  Harris 
Poll,  the  highlights  of  which  I  am  including; 

.\MERICANS  OPPOSE  CLTS  I.N  .MEDICAL  RESEARCH 
DOLLARS 

Respondents  were  told  that  one  Impact  of 
proposed  changes  in  the  Federal  budget 
would  be  less  money  going  to  universities 
and  their  hospitals  which  teach  medical  stu- 
dents and  do  medical  research.  When  asked 
whether  they  favored  or  opposed  these 
changes  in  the  Federal  budget.  65  percent  op- 
posed proposed  cuts  in  Federal  support  for 
universities  and  hospitals. 

The  younger  those  surveyed,  the  higher 
their  response— among  18-  to  24-year-olds, 
the  opposition  to  Che  proposed  cuts  rises  to 
75  percent  and  among  25-  to  29-year-olds,  the 
opposition  to  the  proposed  cuts  is  72  percent. 

A.VERICANS  WOULD  PAV  HIGHER  TAXES  TO 
SUPPORT  MEDICAL  RESEARCH 

Seventy-three  percent  would  be  willing  to 
pay  a  dollar  more  per  week  In  taxes  if  they 
knew  the  money  would  be  spent  on  medical 
research  to  better  diagnose,  prevent,  and 
treat  disease. 

Results  from  a  November  1993  Harris  poll 
were  very  similar— 74  percent  were  willing  to 
pay  a  dollar  more  per  week  in  taxes  If  spent 
on  medical  research. 

AMERICANS  URGE  CONGRESS  TO  PROVIDE  TAX 
INCENTIVES  FOR  PRIVATE  INDUSTRY  TO  CON- 
DUCT .MEDICAL  RESEARCH 

Sixty-one  percent  of  those  surveyed  want 
their  Senators  and  Representatives  to  sup- 
port legislation  that  would  give  tax  credits 


to  private  Industries  to  conduct  more  medi- 
cal research. 

AMERICANS  ARE  WILLING  TO  DESIGNATE  TAX 
REFUND  DOLLARS  FOR  MEDICAL  RESEARCH 

Forty-five  percent  would  probably  and  15 
percent  would  definitely  check  off  a  box  on 
their  Federal  income  tax  return  to  designate 
tax  refund  money  specifically  for  medical  re- 
search. 

When  asked  how  much  money  they  would 
be  willing  to  designate  to  medical  research, 
the  median  amount  reported  was  $23. 

A.VIERICANS  OVERWHELMINGLY  VALUE  MAIN- 
TAINING THE  UNITED  STATES"  POSITION  AS  A 
LEADER  IN  MEDICAL  RESEARCH 

Ninety-four  percent  of  those  surveyed  feel 
that  it  is  important  that  the  United  States 
maintain  its  role  as  a  world  leader  In  medi- 
cal research. 

AMERICANS     HEARTILY     ENDORSE     HAVING     THE 

FEDERAL        GOVERN.MENT       SUPPORT        BASIC 

SCIENCE  RESEARCH 

Those  surveyed  were  asked  if  they  agree  or 
disagree  with  the  following:  "Even  If  It 
brings  no  Immediate  benefits,  basic  science 
research  which  advances  the  frontiers  of 
knowledge  is  necessary  and  should  be  sup- 
ported by  the  Federal  Government." 

Sixty-nine  percent  of  respondents  agree 
and  79  percent  of  young  people  ages  18  to  24 
agree  with  the  need  to  support  basic  re- 
search. 

MEDICAL  RESEARCH  TAKES  SECOND  PLACE  ONLY 
TO  NATIONAL  DEFENSE  FOR  TAX  DOLLAR  VALUE 

While  45  percent  gave  Federal  defense 
spending  the  highest  rating  for  tax  dollar 
value,  second  went  to  medical  research  with 
37  percent  of  the  respondents  giving  it  a  fa- 
vorable tax  dollar  value. 

Public  education  and  Federal  antl-crlme 
effort  ranked  the  lowest. 

AMERICANS  WANT  MORE  INFORMATION  ABOL'T 
MEDICAL  RESEARCH  IN  THE  PRINT  AND  BROAD- 
CAST MEDIA 

Sixty-one  percent  of  the  .Americans  sur- 
veyed would  like  to  see  more  medical  re- 
search Information  in  newspapers,  maga- 
zines, and  on  television. 

Seventy-seven  percent  of  young  people  18 
to  24  want  more  medical  research  informa- 
tion from  these  sources. 


HONORING  THE  CUCAMONGA 
VITICULTURAL  DISTRICT 


HON.  JAY  KIM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11. 1995 

Mr.  KIM.  Mr.  Speaker,  I  rise  today  to  recog- 
nize the  long  overdue  establishment  of  the 
Cucamonga  Viticultural  District,  which  will  be 
celebrated  on  October  20,  1995. 

The  Cucamonga  Viticultural  District,  which 
encompasses  portions  of  the  cities  of  Ontario, 
Rancho  Cucamonga,  and  the  community  of 
Guasti,  was  officially  established  on  May  1, 
1995  in  recognition  of  the  regions  unique  and 
historic  viticultural  appeal. 


Viticultural  production  began  in  the  area  in 
the  late  1840's  helping  to  establish  California 
as  a  grape  producing,  wine-making  region. 
This  early  activity  helped  to  influence  other 
growers  and  vintners,  who  through  their  efforts 
and  dedication  created  a  new  industry  for  Cali- 
fornia. Cucamonga  Valley  viticultural  produc- 
tion reached  its  peak  almost  100  years  later; 
in  the  1940's  and  1950's  with  over  60  wineries 
producing  from  approximately  35,000  acres. 
By  this  time  the  valley  was  home  to  the 
world's  largest  vineyard— 6  thousand  continu- 
ous acres  covering  Ontano,  Rancho 
Cucamonga,  and  Guasti.  In  1962,  Cucamonga 
Viticultural  District  wines  accounted  for  98  per- 
cent of  the  9V2  million  gallons  of  wine  pro- 
duced in  the  southern  California  wine  district. 
Although  development  has  replaced  many  of 
the  vineyards,  the  remaining  vintners  produce 
award-winning  wines  from  mature  grape  vari- 
eties such  as:  Zinfandel,  Grenache,  Mataro, 
Mission,  Muscat  of  Alexandria,  Palomino, 
Golden  Chasselas,  and  others.  Additionally 
several  tons  of  the  grapes  grown  in  the 
Cucamonga  Viticultural  District  are  sold  and 
shipped  every  season  to  wineries  located  in 
other  parts  of  California  and  across  the  United 
States. 

This  appellation  is  truly  deserved,  signifying 
the  distinct  characteristics  that  make  the 
Cucamonga  Viticultural  District  one  of  a  kind. 


SALUTE  TO  THE  NAACP 
HONOREES  DR.  C.  DELORES 
TUCKER.  BURT  SIEGEL,  AND  OP- 
ERATION UNDERSTANDING 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1995 
Mr.  FOGLIETTA.  Mr.  Speaker,  I  nse  today 
to  salute  Dr.  C.  Delores  Tucker,  Burt  Siegel, 
and  Operation  Understanding  who  will  be  hon- 
ored at  the  23d  annual  awards  dinner  of  the 
Philadelphia  Branch  of  the  National  Associa- 
tion for  the  Advancement  of  Colored  People. 

Today,  Dr.  C.  Delores  Tucker,  Burt  Siegel, 
and  Operation  Understanding,  will  be  honored 
for  their  outstanding  work  in  supporting  equal 
opportunity  for  humanity  in  the  city  of  Philadel- 
phia. Dr.  C.  Delores  Tucker  has  worked  tire- 
lessly as  the  head  of  the  National  Political 
Congress  of  Black  Women,  Inc.  Almost  single 
handed,  Delores  Tucker  has  woken  up  Amer- 
ica to  the  harshly  negative  effects  of  Gangsta 
Rap.  Burt  Siegel  is  the  associate  executive  di- 
rector of  the  Jewish  Community  Relations 
Council  of  Greater  Philadelphia.  On  so  many 
issues,  Burt  has  been  a  loud  and  articulate 
conscience  in  our  city.  Operation  Understand- 
ing, cofounded  by  George  M.  Ross,  seeks  to 
ease  tensions  between  the  African-Amencan 
and  Jewish  communities.  Together  these  indi- 
viduals  have  worked  to  promote   intergroup 
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harmony  and  understanding  among  Philadel- 
phia's many  nch  and  diverse  ethnic  commu- 
nities. 

I  am  proud  of  the  accomplishments  of  Dr.  C. 
Delores  Tucker,  Burt  Siegel,  and  Operation 
Understanding,  and  1  join  with  the  Philadelphia 
National  Association  for  the  Advancement  of 
Colored  People  In  congratulating  these  excep- 
tional individuals.  I  hope  that  my  colleagues 
will  join  with  me  today  in  wishing  Dr.  C. 
Delores  Tucker,  Burt  Siegel,  Operation  Under- 
standing, and  George  Ross  the  very  best  in 
their  continued  service  to  the  Philadelphia 
community. 


CONTINUE  ISOLATING  MOBUTU 


•  This  "bullet"  symbol  identifies  statements  or  in.sertions  which  are  not  sfx)ken  by  a  Member  of  the  Senate  on  the  fl(X)r. 
Matter  set  in  thlS  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  October  11,  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  recently  en- 
gaged in  an  exchange  of  letters  with  the  State 
Department  concerning  the  need  for  the  Unit- 
ed States  to  maintain  its  policy  of  diplomatic 
isolation  against  Africa's  longest  reigning  and 
most  corrupt  dictator.  President  Mobutu  Sese 
Seko  of  Zaire. 

House  of  Representatives,  Com- 
mittee ON  International  Rela- 
tions. 

Washington.  DC.  August  17.  1995. 
Hon.  Warren  Christopher. 
Secretary  of  State.  Department  of  State,  Wash- 
ington.  DC. 
Dear  Mr.  Secretary:  It  has  come  to  my 
attention  that  the  Administration  may  seek 
the  assistance  of  President  Mobutu  of  Zaire 
in  providing  Zairean  troops  to  address  secu- 
rity concerns  along  Zaire's  borders  with 
Rwanda  and  Burundi.  I  oppose  such  a  move. 
I  agree  with  you  concerning  the  serious- 
ness of  the  security  situation  in  Eastern 
Zaire  and  Its  connection  to  the  incipient 
civil  war  in  Burundi  and  the  threat  of  re- 
newed civil  war  In  Rwanda.  I  also  understand 
that  the  international  community  has  made 
a  commitment  to  the  Government  of  Rwanda 
to  address  the  security  Issue.  I  support  that 
commitment. 

But  I  do  not  believe  that  engaging  the  as- 
sistance of  President  Mobutu  Is  a  construc- 
tive way  to  address  the  security  Issue,  for 
two  reasons. 

First,  on  a  practical  level,  this  step  Is  more 
likely  to  exacerbate  the  security  situation 
than  improve  it.  Zairean  forces  in  the  border 
regions  have  been  smuggling  arms  and  pro- 
viding resources  and  protection  to  the  ex- 
Armed  Forces  of  Rwanda.  The  population  In 
Eastern  Zaire  is  sympathetic  to  the  Hutu 
cause.  It  is  doubtful  that  Mobutu  has  the  ca- 
pacity to  improve  security  in  Eastern  Zaire. 
Second,  seeking  Mobutu's  support  sends 
exactly  the  wrong  message  to  Zaire.  Mobutu 
win  use  this  appeal  to  claim  legitimacy.  For 
many  years,  during  the  Cold  War,  Mobutu 
posed  as  a  "friend  of  the  West"  in  order  to 
gain  Western  acquiescence  and  support  for 
his  corrupt  regime  In  Zaire.  I  fear  that  the 
proposed  initiative  will  reinvigorate  this 
charade.  The  outcome  will  be  that  Mobutu 
will  be  less  likely  to  work  with  Prime  Min- 
ister Kengo  and  the  various  opposition  forces 
In  facilitating  a  democratic  transition  In 
Zaire. 

Mobutu's  exit  from  the  political  scene  is 
necessary  to  resolve  Zaire's  political  crisis. 
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To  that  end,  I  continue  to  support  a  policy  of 
Isolating  Mobutu  and  denying  him  a  legiti- 
mate role  In  International  affairs.  For  these 
reasons,  I  do  not  believe  the  United  States 
should  have  any  role  in  seeking  his  help  to 
address  the  deteriorating  security  situation 
In  Eastern   Zaire  and  along  Zaire's  border 
with  Rwanda  and  Burundi. 
I  look  forward  to  your  reply. 
With  best  wishes. 
Sincerely. 

Lee  H.  Hamilton. 
Ranking  Democratic  Member. 

U.S.  Department  of  State. 
Washington.  DC.  September  25.  1995. 
Hon.  Lee  H.  Hamilton, 
House  of  Representatives. 

Dear  Mr.  Ha.milton:  I  am  responding  to 
your  letter  of  August  17  to  the  Secretary  re- 
cording your  opposition  to  seeking  President 
Mobutu's  assistance  in  providing  Zairlan 
troops  to  address  security  concerns  along 
Zaire's  borders  with  Rwanda  and  Burundi. 
We  have  no  intention  of  conferring  •legit- 
imacy" on  President  Mobutu.  We  agree  that 
this  would  seriously  weaken  our  policy  to 
support  the  transition  to  democracy  in 
Zaire. 

Contrary  to  recent  press  reports,  the  U.S. 
has  not  approached  Mobutu  for  assistance 
with  the  refugee  crisis  and  security  In  east- 
ern Zaire.  Our  contacts  were  exclusively 
within  cabinet  ministries,  particularly  the 
prime  Ministry  and  Foreign  Ministry.  It  is 
correct  that  the  United  States,  acting  with 
Its  Troika  partners  (France  and  Belgium), 
has  in  the  past  not  excluded  outright  any 
possibility  of  conversation  with  President 
Mobutu.  You  may  recall,  however,  that 
Mobutu  refused  to  receive  the  Troika  rep- 
resentatives when  its  members  wished  to 
present  a  joint  demarche  regarding  obstacles 
to  the  transition  to  democracy  in  April. 

Regarding  your  concerns  that  Zairlan 
forces  are  unlikely  to  Improve  the  security 
situation  in  eastern  Zaire,  UNHCR  notes 
that  the  elite  Zairlan  security  contingent 
operating  In  the  camps  under  Its  auspices 
has  performed  professionally  and  had  a  de- 
monstrably positive  effect  on  camp  security, 
to  the  pleasant  surprise  of  many  observers  of 
the  region.  We  agree,  however,  with  your 
concern  about  Indiscipline  among  Zairlan 
forces  generally,  which  is  exacerbated  when 
their  salaries  are  not  paid.  (UNHCR  pays  the 
salaries  of  the  troops  seconded  to  its  camps.) 
The  performance  of  the  non-UNHCR  Zairlan 
troops  during  the  recent  (now-suspended) 
forced  repatriation  was  certainly  of  concern. 

More  generally,  we  would  note  that  the 
focus  of  our  Zaire  policy  remains  support  for 
the  democratic  transition  and  efforts  toward 
economic  reform.  We  continue  to  view 
Mobutu  as  the  principal  obstacle  to  demo- 
cratic and  economic  reform  in  Zaire.  The 
presidential  proclamation  barring  those  who 
obstruct  democracy  in  Zaire  from  entering 
the  U.S.  would  continue  to  apply  to  Mobutu 
should  he  request  a  visa.  In  this  connection, 
however,  we  must  take  into  account  our  ob- 
ligations as  host  country  to  the  United  Na- 
tions. If  Mobutu  wishes  to  attend  the  50th 
anniversary  ceremonies  this  fall  (as  we  ex- 
pect he  will),  he  would  be  permitted  to  come 
to  the  United  States  for  that  purpose. 

We  appreciate  your  interest  in  Zaire  pol- 
icy, and  hope  that  this  information  will  be 
helpful  to  you.  Please  do  not  hesitate  to  con- 
tact us  If  you  have  further  questions  or  con- 
cerns. 

Sincerely, 

Wendy  R.  Sherman. 
Assistant  Secretary,  Legislative  Affairs. 
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CENTRAL  SAN  JOAQUIN  VALLEY 
SALUTES  TOP  FIVE  BUSINESSES 


HON.  GEORGE  P.  RADANOVICH 

of  California 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1995 

Mr.  RADANOVICH.  Mr.  Speaker,  there  is  a 
program  which  involves  constituents  In  my  dis- 
tnct  which  is  worthy  of  note.  In  its  fourth  year, 
the  Top  Five  program  has  become  established 
as  a  local  award  that  truly  recognizes  the  best 
of  the  best  In  central  San  Joaquin  Valley  busi- 
ness. 

The  sponsors  are;  Baker,  Peterson  &  Frank- 
lin, Certified  Public  Accountants;  California 
State  University  Business  Center;  and  the 
Fresno  Business  Journal. 

The  purpose  of  the  Top  Five  is  to  provide 
the  opportunity  for  successful  companies  and 
business  leaders  to  Interact  with  each  other, 
and  to  stimulate  businesses  to  persist  in  their 
efforts  to  redefine  and  reshape  relations  with 
their  employees,  their  customers,  and  their 
communities  in  ways  that  promote  the  welfare 
of  all. 

The  Business  Journal  goes  on  to  state  that 
the  1995  Top  Five  awards  showcase  out- 
standing pnvate  companies  whose  innovations 
and  achievements  have  made  a  special  con- 
tribution to  the  valley.  This  year,  41  busi- 
nesses were  nominated  from  a  broad  cov- 
erage area  of  Fresno.  Madera,  Manposa, 
Kings,  and  Tulare  Counties,  wrth  a  significant 
number  of  finalists  hailing  from  the  mountain 
communities.  Types  of  businesses  rep- 
resented by  applicants  range  from  manufactur- 
ers to  services,  and  business  sizes  range  from 
a  handful  of  employees  to  nearly  1 ,000. 

The  five  winners  who  were  honored  at  a  re- 
ception were  selected  by  an  independent 
panel  of  respected  business  and  professional 
leaders.  They  are: 

Danish  Creamery  Association  whose  CEO 
is  James  A.  Gomes.  Danish  Creamery  is  one 
of  Fresno's  oldest  businesses  and  has  re- 
ceived many  medals  attesting  to  the  asscxia- 
tions  commitment  and  quality.  It  employs  130 
people. 

Heidi's  1-Hour  Photo  in  Manposa.  The 
owner  is  Heidi  Vetter.  She  employs  6  others 
who  offer  photo  finishing.  Hekji  has  also 
added  a  custom-framing  shop  which  allows 
her  to  process  film  into  a  family  treasure  hang- 
ing on  the  wall. 

Inland  Star  Disthbuting  Centers,  Inc.  Mi- 
chael Kelton,  who  is  president  has  a  staff  of 
10.  Inland  Star  began  in  1981  as  a  local,  sin- 
gle-site, public  warehouse.  It  is  now  a  na- 
tional, five-site,  full-service  distribution  organi- 
zation. 

Ruiz  Food  Products,  owned  by  Fred  Ruiz 
employs  775  people.  Ruiz  Foods  is  a  multi- 
million-dollar business  that  was  recently  listed 
No.  26  among  the  top  500  Hispanic-owned 
businesses  nationwide.  It,  today,  is  the  largest 
l^rrito  manufacturer  in  the  United  States. 

Sierra  Press,  Inc.,  in  Manposa  employs  5 
people.  Jim  Wilson  is  the  CEO.  The  business 
was  cofounded  by  Mr.  Wilson  and  Jeff  Nich- 
olas. Sierra  Press  has  built  a  devoted  cus- 
tomer base  through  its  unique  approach  to 
book  publishing.  They  specialize  in  photo- 
graphic scenes  and  memories  of  America's 
natk}nal  parks. 
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Once  again,  congratulations  to  all  the  com- 
panies who  participated  this  year. 

TRIBUTE  TO  LINDA  OVERMOYER 
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HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11. 1995 

Mr.  McDADE.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  Ms.  Linda  Overmoyer.  On  Tues- 
day. October  24.  1995,  Ms.  Overmoyer  will  be 
officially  honored  at  the  annual  conference  of 
the  National  Industries  for  the  Blind  [NIB). 
Please  join  me  in  applauding  Ms.  Overmoyer 
for  her  perseverance  in  meeting  many  per- 
sonal and  professional  challenges,  for  her  ac- 
complishment in  winning  NIB's  Testimony  to 
Work  Essay  Contest,  and  for  setting  an  exam- 
ple of  excellence  for  others. 

Linda  Overmoyer's  submission  to  NIB'S  Tes- 
timony to  Work  Contest  embodies  the  pride 
and  accomplishment  that  results  from  pursuing 
excellence  in  her  everyday  life.  Ms. 
Overmoyer,  47  and  the  mother  of  four  grown 
children,  and  her  husband  Robert  Overmoyer 
II.  recently  purchased  their  own  home.  Her 
employment  at  North  Central  Sight  Services. 
Inc..  in  Williamsport.  PA,  has  provided  Ms. 
Overmoyer  with  full-time  employment  and  ben- 
efits such  as  medical  insurance  and  a  retire- 
ment plan. 

The  Javits-Wagner-O'Day  Act  was  created 
by  Congress  to  provide  job  opportunities  for 
Americans  who  are  blind.  Through  this  act. 
Linda  Overmoyer,  who  has  been  legally  blind 
for  20  years  and  totally  blind  for  13  years,  now 
has  the  satisfaction  of  helping  other  people 
who  are  blind.  Ms.  Overmoyer  is  a  member  of 
the  Williamsport  Lion's  Club,  through  which 
she  received  her  guide  dog,  and  travels 
throughout  central  Pennsylvania  speaking  to 
other  Lion's  Clubs  and  youth  groups  about  the 
ways  in  which  her  job  and  guide  dog  have  in- 
creased her  independence. 

The  following  is  Ms.  Overmoyer's  winning 
Testimony  to  Work  essay: 

Particip.\ting  in  the  "Americw  Dream" 

In  May  of  1983,  my  husband  and  I  entered 
into  a  new  phase  of  our  lives.  That  was  the 
time  we  began  our  employment  with  North 
Central  Sight  Services,  Inc.  It  was  also  the 
beginning  of  something  we  had  thought 
would  be  beyond  possibility  for  us. 

Some  people  In  our  society  do  not  look 
upon  this  as  anything  great  or  beyond  an  ev- 
eryday occurrence.  Much  like  getting  a  glass 
of  water.  But  when  you're  visually  Impaired, 
this  becomes  a  challenge  much  like  climbing 
that  last  great  mountain. 

Before  our  employment,  we  were  like  so 
many  who  are  always  on  the  receiving  end  of 
things  and  never  able  to  fully  participate  in 
the  natural  flow  of  life.  We  were  living  in 
government  housing,  participating  in  the 
food  stamp  program,  and  dependent  on  gov- 
ernment medical  assistance. 

Since  our  employment,  and  especially 
since  the  involvement  of  the  National  Indus- 
tries for  the  Blind  (NIB),  life  has  become 
more  concrete  and  provides  more  of  a  pur- 
pose. We  are  no  longer  in  government  hous- 
ing, we  are  no  longer  in  the  food  stamp  pro- 
gram and  we  no  longer  partake  of  the  medi- 
cal assistance  we  once  did. 

When  NIB  became  a  part  of  our  production 
facility  and  work  became  more  secure,  we 
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felt  the  freedom  to  invest  in  the  purchase  of 
our  own  home.  Also,  benefits  have  come  to 
us  such  as:  paid  holidays,  sick  leave,  medical 
coverage  (Blue  Cross. Shield),  bereavement 
days,  and  retirement  plans.  All  of  which 
have  improved  our  present  life  and  hopes  for 
the  future. 


October  11,  1995 


October  11,  1995 


NATIONAL  DAY 


HONORING  JOSEPH  KAMANSKY 


CONGRATULATIONS  TO  THE  FIRE 
SERVICE 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11, 1995 

Mr.  FORBES.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  men  and  women  of  the 
American  fire  service  who  answered  the  call 
when  fire  threatened  my  district  in  Long  Is- 
land. In  a  situation  that  could  have  been  cata- 
strophic to  the  people  of  Long  Island.  I  learned 
firsthand  the  skills  and  generosity  of  the  Amer- 
ican fire  service. 

As  everyone  knows,  the  recent  drought  in 
New  York  led  to  the  terrible  wildfires  which 
swept  across  Long  Island  this  fall.  The  local 
fire  service,  aided  by  colleagues  from  across 
the  country,  fought  heroically  to  fight  the  fires. 
Despite  and  conditions  and  a  heavy  fuel  load, 
the  terrific  firefighters  were  able  to  protect  the 
residents  of  Eastern  Long  Island  from  any  loss 
of  life. 

I  am  extremely  pleased  to  report  that  all  is 
now  quiet  on  Eastern  Long  Island.  The  raging 
fire  is  no  more;  thanks  to  the  determination 
and  hard  work  of  3.000  firefighters  who  came 
from  all  over  Suffolk  and  Nassau  Counties. 
New  York  and  even  Connecticut;  along  with 
county.  State  and  Federal  fire  experts. 

Tired  and  exhausteu.  our  firefighters  dug 
deep  to  find  the  strength  to  carry  on  the  face 
of  such  an  ominous  foe.  They  put  the  health 
and  welfare  of  an  entire  Eastern  Long  Island 
community  ahead  of  their  own  safety  to  stop 
the  raging  flames.  The  perseverance,  deter- 
mination, bravery,  and  courage  of  some  5.000 
firefighters,  police,  emergency  medical  and 
other  personnel  can  be  summed  up  simply 
with  the  words  of  Bruce  Stari<.  a  24-year-old 
firefighter  from  East  Islip:  "Civilians  are  de- 
pending on  us,  and  if  they  bail  out  we  have  no 
hope." 

Our  heartfelt  thanks  go  out  to  each  and  very 
firefighter  who  selflessly  worked  for  days  to 
extinguish  the  mammoth  fire. 

In  those  few  days  we  witnessed  first  hand 
the  acts  of  Long  Island's  solid-gold,  true  blue 
American  heroes  and  on  behalf  of  all  of  us  in 
the  community,  I  express  the  utmost  gratitude 
to  all  who  worked  so  successfully  to  save  our 
homes,  our  businesses,  our  schools,  and  our 
churches  and  synagogues. 

It  is  a  tribute  to  the  hard  work  and  training 
of  the  American  Fire  Service  and  the  fire- 
fighters of  Long  Island  that  the  fires  on  Long 
Island  didn't  do  more  damage  than  they  did.  It 
is  my  pleasure  to  use  the  occasion  of  Fire 
Prevention  Week  to  thank  all  the  firefighters 
for  what  they  did  for  the  people  of  Long  Is- 
land. 


HON.  MATTHEW  G.  MARTINEZ 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11. 1995 

Mr.  MARTINEZ.  Mr.  Speaker.  I  would  like  to 
join  the  Taiwanese  people  in  celebrating  the 
84th  anniversary  cf  National  Day  which  com- 
memorates the  revolution  and  overthrow  of  the 
Ching  Dynasty. 

Mr.  Speaker,  Taiwan  has  a  dynamic  econ- 
omy that  is  the  envy  of  the  world.  Taiwan  has 
the  19th  largest  economy  in  the  world  and  it 
holds  neariy  Si 00  billion  in  foreign  exchange 
reserves.  The  United  States,  moreover,  is  Tai- 
wan's main  foreign  investor  and  trading  part- 
ner. 

By  any  measurable  standard,  Taiwan  is  an 
economic  powerhouse  that  has  earned  its 
nghtful  place  in  the  world  community.  Taiwan 
has  unequivocally  demonstrated  that  it  cannot 
be  relegated  to  the  ash  heap  of  history. 

Mr.  Speaker,  Taiwan  can  no  longer  be  treat- 
ed as  a  pariah,  as  a  second  class  citizen  with- 
in the  international  community  of  states.  The 
Taiwanese  people,  through  their  sweat  and 
toil,  have  built  a  great  democratic  nation  that 
shines  like  a  beacon  of  hope  throughout  Asia. 
Taiwan  is  a  thriving  and  bustling  democracy  of 
21  million  people  who  demand  their  rightful 
place  on  the  world  stage. 

Recent  developments  such  as  Beijing's 
guided  missile  test  off  the  coast  of  northern 
Taiwan  represents  nothing  more  than  a  crude 
attempt  at  intimidating  the  Taiwanese  people. 
Such  efforts  will  not  succeed  in  cowing  the  in- 
domitable spirit  of  democratic  reform  in  Tai- 
wan. 

It  is  time  for  the  United  States  to  take  the 
lead  in  actively  supporting  Taiwan's  full  partici- 
pation in  and  representation  on  major  inter- 
national organizations  like  the  United  Nations, 
the  General  Agreement  on  Tariffs  and  Trade, 
the  International  Monetary  Fund,  and  the 
World  Bank.  A  political  and  economic  force  as 
important  as  Taiwan  deserves  no  less.  Tai- 
wan's participation  in  these  international  re- 
gimes would  in  no  way  diminish,  prejudice  or 
challenge  mainland  China's  current  inter- 
national status. 

Moreover,  private  visits  by  Taiwanese  offi- 
cials to  Amenca,  such  as  President  Lee  Teng- 
Hui's  historic  visit  this  past  June,  should  be 
welcomed  by  the  United  States  Government. 
This  does  not  mean  we  should  disregard  the 
legitimate  concerns  of  the  People's  Republic 
of  China.  Nor  does  it  mean  the  United  States 
should  kowtow  to  Beijing's  unwarranted 
threats. 

The  ultimate  fate  of  Taiwan  must  be  the 
product  of  peaceful  negotiations  between 
Beijing  and  Taipei,  between  the  Chinese  and 
Taiwanese  people.  Military  force  is  not  and 
can  never  be  a  viable  option  to  resolve  the 
Taiwan-Straits  question.  There  is  simply  too 
much  as  stake  for  both  Taiwan  and  China, 
and  for  the  geopolitical  stability  of  the  Pacific- 
rim. 

Finally,  Mr.  Speaker.  I  would  like  to  salute 
the  people  of  Taiwan  for  their  tremendous 
democratic  and  economic  accomplishments. 
Taiwan  deserves  and  has  earned  our  respect, 
admiration,  and  steadfast  support. 


HON.  JAY  KIM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11. 1995 

Mr.  KIM.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  Mr.  Joseph  Kamansky  who  on  Octo- 
ber 20,  1995.  will  be  honored  by  the  West  End 
YMCA  by  being  inducted  into  their  Hall  of 
Fame. 

Mr.  Kamansky  was  born  in  Ontario  in  1914 
and  attended  Euclid  Elementary  School. 
Chaffey  High  School,  and  Chaffey  Junior  Col- 
lege. In  partnership  with  his  brother  Louis,  he 
began  ranching  in  south  Ontario.  Five  years 
later,  in  partnership  with  Fred  Beal  he  began 
a  21 -year  career  as  the  owner  of  a  service 
station  and  garage.  In  1962  he  and  his  wife 
Rosalie,  whom  he  married  on  August  1,  1936, 
began  their  successful  real  estate  career.  Joe 
quickly  became  active  on  many  committees 
for  the  Inland  Empire  West  Board  of  Realtors, 
and  in  1975  was  presented  their  first  Realtor 
Associate  Award,  followed  with  life  member- 
ship in  1981  and  membership  for  life  by  the 
California  Association  of  Realtors  in  1989.  In 
1976  Joe  was  elected  to  the  San  Bernardino 
County  Board  of  Supervisors  from  the  2d  dis- 
trict where  he  served  with  distinction  until 
1978. 

The  community  and  service  to  others  has 
been  a  constant  part  of  the  life  of  Joe 
Kamansky.  He  was  a  sustaining  member  of 
the  Girl  Scouts  and  Boy  Scouts  for  many 
years.  He  served  on  the  board  of  directors  of 
the  West  End  Boys  Club  for  5  years,  volun- 
teered as  a  Little  League  coach  for  5  years, 
officiated  at  the  Chaffey  High  School  Invita- 
tional track  meet  for  33  years,  and  for  10 
years  sponsored  the  Eagle  Scout  Annual  Din- 
ner. Throughout  all  of  his  civic  and  community 
involvement,  Joe  is  most  recognized  for  his 
more  than  40  years  of  service  as  a  member 
of  the  board  of  directors  for  the  West  End 
YMCA.  In  1975,  he  was  named  the  YMCA 
Man  of  the  Year.  He  found  that  through  the 
YMCA  he  could  do  the  most  to  benefit  the 
community,  working  hand  in  hand  with  the 
youth  of  our  community,  helping  to  sustain 
and  nurture  our  young  people.  Joe  has  found 
that  the  friendships  and  good  people  in  the 
community  made  for  a  fine  and  lasting  YMCA. 
His  dedication  and  enthusiasm  will  always  be 
appreciated,  and  will  be  passed  on  to  the 
youth  of  our  neighborhoods. 

Joe  truly  deserves  to  be  named  to  the  West 
End  YMCA  Hall  of  Fame,  and  I  salute  his  tire- 
less efforts. 


TRIBUTE  TO  COL.  CHARLES  P. 
MURRAY.  JR. 


HON.  ROYD  SPENCE 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  October  11.  1995 

Mr.  SPENCE.  Mr.  Speaker,  today,  in  a  joint 
meeting,  the  Congress  honored  Worid  War  II 
veterans,  their  families,  and  those  who  served 
on  the  home  front  to  ensure  that  freedom  pre- 
vailed in  that  great  conflict.  This  moving  cere- 
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mony  was  part  of  the  closing  activities  of  the 
commemoration  of  the  50th  anniversary  of 
Worid  War  II. 

Representing  the  Second  Congressional 
District  of  South  Carolina  at  the  joint  meeting 
was  Medal  of  Honor  recipient  Col.  Charies  P. 
Murray,  Jr..  who  was  accompanied  by  his 
wife.  Anne.  Colonel  and  Mrs.  Murray  reside  in 
Columbia.  Colonel  Murray  served  valiantly  in 
Worid  War  II.  He  is  an  outstanding  patriot  who 
is  most  deserving  of  the  recognition  that  he 
has  received.  I  would  like  to  take  this  oppor- 
tunity to  include  in  the  (ZtoNGRESSiONAL 
RE(X)RD.  the  entry  of  Colonel  Murray,  which 
appears  in  the  publication  "Medal  of  Honor 
Recipients  1863-1978,"  prepared  by  the  Com- 
mittee on  Veterans'  Affairs  of  the  United 
States  Senate.  I  feel  that  his  example  is  an  in- 
spiration to  all  as  we  honor  those,  like  Colonel 
Murray,  who  dedicated  themselves  to  the  call 
of  duty  to  our  great  Nation  in  Worid  War  II. 
Murray,  Charles  P..  Jr. 

Rank  and  organization:  First  Lieutenant. 
U.S.  Army.  Company  C.  30th  Infantry.  3d  In- 
fantry Division.  Place  and  date:  Near 
Kaysersberg.  France.  16  December  1944.  En- 
tered service  at:  Wilmington.  N.C.  Birth: 
Baltimore.  Md.  G.O.  No.  63,  1  August  1945.  Ci- 
tation: For  commanding  Company  C,  30th  In- 
fantry, displaying  supreme  courage  and  he- 
roic Initiative  near  Kaysersberg.  France,  on 
16  December  1944.  while  leading  a  reinforced 
platoon  into  enemy  territory.  Descending 
into  a  valley  beneath  hilltop  positions  held 
by  our  troops,  he  observed  a  force  of  200  Ger- 
mans pouring  deadly  mortar,  bazooka,  ma- 
chinegTjn.  and  smallarms  fire  into  an  Amer- 
ican battalion  occupying  the  crest  of  the 
ridge.  The  enemy's  position  in  a  sunken 
road,  though  hidden  from  the  ridge,  was  open 
to  a  flank  attack  by  1st  Lt.  Murray's  patrol 
but  he  hesitated  to  commit  so  small  a  force 
to  battle  with  the  superior  and  strongly  dis- 
posed enemy.  Crawling  out  ahead  of  his 
troops  to  a  vantage  point,  he  called  by  radio 
for  artillery  fire.  His  shells  bracketed  the 
German  force,  but  when  he  was  about  to  cor- 
rect the  range  his  radio  went  dead.  He  re- 
turned to  his  patrol,  secured  grenades  and  a 
rifle  to  launch  them  and  went  back  to  his 
self-appointed  outpost.  His  first  shots  dis- 
closed his  position:  the  enemy  directed 
heavy  fire  against  him  as  he  methodically 
fired  his  missiles  into  the  narrow  defile. 
Again  he  returned  to  his  patrol.  With  an 
automatic  rifle  an  ammunition,  he  once 
more  moved  to  his  exposed  position.  Burst 
after  burst  he  fired  into  the  enemy,  killing 
20.  wounding  many  others,  and  completely 
disorganizing  Its  ranks,  which  began  to  with- 
draw. He  prevented  the  removal  of  3  German 
mortars  by  knocking  out  a  truck.  By  that 
time  a  mortar  had  been  brought  to  his  sur>- 
port.  1st  Lt.  Murray  directed  fire  of  this 
weapon,  causing  further  casualties  and  con- 
fusion In  the  German  rinks.  Calling  on  his 
patrol  to  follow,  he  then  moved  out  toward 
his  original  objective,  possession  of  a  bridge 
and  construction  of  a  roadblock.  He  captured 
10  Germans  in  foxholes.  An  eleventh,  while 
pretending  to  surrender,  threw  a  grenade 
which  knocked  him  to  the  ground  InfHcting 
8  wounds.  Though  suffering  and  bleeding  pro- 
fusely, he  refused  to  return  to  the  rear  until 
he  had  chosen  the  spot  for  the  block  and  had 
seen  his  men  correctly  deployed.  By  his  sin- 
glehanded  attack  on  an  overwhelming  force 
and  by  his  intrepid  and  heroic  fighting.  1st 
Lt.  Murray  stopped  a  counterattack,  estab- 
lished an  advance  position  against  formida- 
ble odds,  and  provided  an  inspiring  example 
for  the  men  of  his  command. 


27697 

PROPOSED  CHANGES  IN  CUBA 
POLICY 


HON.  DICK  ZIMMER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11. 1995 

Mr.  ZIMMER.  Mr.  Speaker.  President  Clin- 
ton's proposed  changes  in  our  Cuba  policy  are 
wrong.  Allowing  U.S.  news  agencies  to  estat>- 
lish  bureaus,  allowing  academic  exchanges, 
and  easing  currency  restrictions  will  only  re- 
ward the  Castro  regime  for  maintaining  an  op- 
pressive dictatorial  regime  over  the  Cuban 
people  and  will  undermine  congressional  ef- 
forts to  tighten  the  noose  by  strengthening 
economic  sanctions.  Castro  will  be  succored 
by  President  Clinton's  proposals. 

There  can  be  no  reconciliation  with  the  mur- 
derous regime  that  has  enslaved  the  Cuban 
people  for  more  than  36  years  and  continues 
to  sustain  itself  by  inflicting  pain  on  the  island 
nation.  I  must  disagree  with  the  comments  at- 
tributed to  Richard  NuccIo,  President  Clinton's 
special  advisor  on  Cuba,  as  reported  in  the 
Sunday  edition  of  the  New  York  Times  when 
he  characfenzed  the  administration's  propos- 
als as  steps  to  help  the  Cuban  people 
produce  change. 

I  deeply  regret  the  suffering  of  the  Cuban 
people,  but  the  greatest  pain  one  could  inflict 
on  them  is  to  allow  Fidel  Castro  to  continue  in 
power. 

I  urge  the  Clinton  administration  to  support 
congressional  efforts  to  isolate  the  Castro  re- 
gime and  to  create  an  international  coalition 
that  will  force  the  end  of  Castro's  rule. 

I  also  urge  my  congressional  colleagues  to 
oppose  the  administration's  policies  of  ap- 
peasement and  to  repudiate  them  unequivo- 
cally. 


A  SOOTH  ANNIVERSARY  TRIBUTE 
TO  PHILADELPHL\S  CHRIST 
CHURCH 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11. 1995 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  one  of  Philadelphia's  most  re- 
nowned religious  and  histonc  institutions.  As 
Chnst  Church  of  Philadelphia  prepares  to  cel- 
ebrate Its  tercentenary  anniversary  this  No- 
vember, I  would  like  to  take  a  moment  to  re- 
flect on  the  remari<able  longevity  and  history 
of  this  most  special  congregation. 

Since  the  opening  of  its  doors  on  November 
15,  1695,  Chnst  Church  of  Philadelphia  has 
influenced  and  witnessed  the  development  of 
our  Nation.  On  July  20,  1775,  the  Continental 
Congress  gathered  at  the  church  to  worship. 
Before  penning  the  Declaration  of  Independ- 
ence and  the  Constitution  in  1776  and  1787, 
our  Founding  Fathers  entered  the  halls  of 
Christ  Church,  for  strength  and  guidance.  The 
list  of  Chnst  Church's  eariy  congregants  reads 
like  a  history  text  book.  George  Washington. 
Betsy  Ross,  and  Benjamin  Franklin  were  all 
members  of  the  parish.  Christ  Church's  adja- 
cent graveyard  is  the  final  resting  home  for 
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scores  of  American  patriots  including  three  of 
the  six  men  who  signed  both  the  Declaration 
of  Independence  and  the  Constitution. 

Throughout  its  sacred  history,  the 
congregants  of  Christ  Church  have  dedicated 
themselves  to  public  and  community  service. 
The  first  African-American  Episcopal  priest, 
Absalom  Jones,  was  ordained  Deacon  at 
Christ  Church  in  1795.  During  the  Civil  War. 
members  of  Christ  Church  helped  wounded 
soldiers.  In  World  War  I,  Rector  Louis 
Washburn  established  medical  clinics  and 
soup  kitchens  which  assisted  community  resi- 
dents through  the  Great  Depression.  In  recent 
years,  Rector  James  Trimble  has  led  Christ 
Church  in  their  coordination  of  the  Philadel- 
phia Interfaith  Action  Alliance  which  has  raised 
more  than  S4  million  to  build  1,000  low-cost 
homes  for  families  in  Philadelphia. 

Commencing  on  November  10,  1995,  Christ 
Church  has  planned  a  10-day  schedule  of 
events  to  celebrate  its  Tercentenary.  The  high- 
light of  this  occasion  will  be  a  3  day  con- 
ference entitled,  "The  Soul  of  America  in  a 
Worid  of  Violence;  A  Religious  Response." 
Continuing  in  Chnst  Church's  nch  history  of 
social  progress,  this  vital  conference  will  as- 
semble leaders  from  throughout  the  Nation  to 
address  how  violence  affects  our  cities,  our 
children,  and  our  Nation  as  a  whole. 

Mr.  Speaker,  Congress  has  already  recog- 
nized the  historical  significance  of  Christ 
Church  when  it  was  designated  a  national 
shrine  in  1950.  I  would  like  to  ask  my  col- 
leagues to  rise  and  join  me  once  again  in  pay- 
ing tribute  to  Christ  Church  on  the  glorious  oc- 
casion ol  its  300th  anniversary. 


COMMEMORATING  THE  END  OF 
WORLD  WAR  II 


1995 


HON.  LEE  H.  HAMILTON 

OF  INDI.^SA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  am  very 
pleased  to  participate  in  today's  joint  meeting 
of  Congress  to  honor  World  War  II  veterans, 
their  families,  and  those  who  served  on  the 
home  front. 

In  recent  years  Washington  has  witnessed 
the  construction  of  a  host  of  memonals:  We 
have  honored  the  veterans  of  the  Vietnam 
war.  We  have  honored  the  Korean  war  veter- 
ans. We  have  honored  the  Navy  with  an  im- 
pressive memorial  on  Pennsylvania  Avenue.  It 
is  proper  that  we  honored  those  veterans  for 
their  sacrifices. 

But  we  have  not  properly  honored  the  veter- 
ans of  World  War  II  with  a  permanent  memo- 
rial here  in  the  Nation's  Capital.  As  a  result, 
World  War  II  veterans  may  feel  they  have  not 
been  sufficiently  recognized.  But  that  oversight 
will  be  corrected.  We  are  finally  preparing  to 
construct  a  memorial  to  the  veterans  of  World 
War  II.  I  commend  those  who  have  pushed  so 
hard  to  see  this  approved. 

Today's  joint  meeting  is  one  in  a  series  of 
events  designed  to  commemorate  the  end  of 
Worid  War  II  and  honor  the  contributions 
made  by  those  who  served  in  that  effort.  I 
wish  to  add  my  voice  of  appreciation. 

Without  any  doubt.  World  War  II  and  its 
struggle  against  totalitarianism  is  the  defining 
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event  of  our  time.  It  continues  to  reverberate 
50  years  later,  overshadowing  all  of  the  events 
that  have  occurred  since  1945.  It  will  shape 
our  history  and  our  attitudes  into  the  next  cen- 
tury. 

I  am  impressed  by  the  many  ways  Worid 
War  II  has  shaped  the  worid  we  live  in  today: 
The  global  struggle  of  the  past  half  century — 
the  cold  war — was  the  direct  result  of  World 
War  II.  Today,  we  still  live  in  the  ideological 
shadow  of  the  cold  war:  the  post-cold-war  era. 

The  great  powers  of  today  emerged  victori- 
ous from  Worid  War  II:  Not  just  the  United 
States,  which  became  the  world's  most  power- 
ful Nation,  with  the  strongest  economy — but 
also  France,  Britain,  and  Russia.  Other  pow- 
ers— Germany  and  Japan — emerged  from  the 
war's  ashes  of  the  war. 

Worid  War  II  laid  the  groundwort<  for  the 
longest  economic  boom  in  worid  history.  It 
also  ushered  in  the  atomic  age. 

The  boundaries  of  Europe  and  Asia  that 
were  drawn  in  the  aftermath  of  Worid  War  II 
remain,  with  few  exceptions. 

Many  of  our  political  leaders  during  the  last 
50  years  were  tested  in  World  War  II,  from 
Dwight  Eisenhower  to  Jack  Kennedy  to 
George  Bush. 

World  War  II  also  has  affected  our  life  in 
more  subtle  ways.  A  number  of  technological 
advances  we  take  for  granted  today  are  the 
direct  result  of  World  War  II:  jet  engines,  peni- 
cillin, radar,  synthetic  rubber,  even  computers, 
just  to  name  a  few. 

Worid  War  II  also  had  a  profound  impact  on 
American  society  and  culture.  Our  higher  edu- 
cation system  was  radically  altered  by  the  mil- 
lions of  veterans  who  attended  college  on  the 
Gl  bill.  Women  emerged  as  a  power  in  their 
own  right  as  a  result  of  Worid  War  II,  and 
have  become  a  crucial  force  in  our  workplace. 
Our  suburbs — now  the  dominant  lifestyle  in 
America — were  first  created  for  returning  vet- 
erans, the  baby  boom  generation  that  domi- 
nates much  of  Amencan  culture  is  the  direct 
result  of  Worid  War  II. 

Today,  as  we  remember  the  end  of  World 
War  II,  let  us  honor  the  sacrifices  made  by  our 
World  War  II  veterans.  Let  us  guard  the  free- 
doms they  fought  to  protect.  And  let  us  never 
forget  that  the  political  pluralism  and  economic 
prosperity  that  we  see  around  the  world  are 
the  legacy  of  Worid  War  II  and  those  who 
fought  and  died  In  that  war. 


October  11,  1995 


October  11,  1995 


H.R.  1555— TELECOMMUNICATIONS 


HON.  MIKE  WARD 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11. 1995 

Mr.  WARD.  Mr.  Speaker,  in  early  August 
this  House  passed  a  historic  bill  to  update  this 
Nation's  telecommunications  laws.  H.R.  1555 
will  change  the  status  quo  and  allow  for  full 
and  fair  competition  in  local  service,  cable, 
and  long  distance.  Consumers  across  America 
will  benefit  from  the  new  jobs  and  economic 
benefits  that  will  be  created  by  this  important 
bill. 

While  the  long  distance  companies  opposed 
H.R.  1555.  there  are  still  a  number  of  advan- 
tages they  retain  if  this  bill  becomes  law.  I 


would  like  to  include  in  the  Record  the  at- 
tached paper  which  outlines  these  advan- 
tages. 

Why  Bell  Companies  Need  Federal 
Legislation 

The  states  are  opening  the  Bell  companies 
markets  to  competition,  without  Federal 
legislation.  Currently  over  60%  of  all  local 
telephone  lines  are  In  states  that  allow  local 
competition.  By  year  end  1995  It  Is  expected 
that  almost  80%  of  all  local  telephone  lines 
will  be  subject  to  competition. 

Nevertheless,  a  Federal  Court-approved 
AT&T  consent  decree  absolutely  bars  Bell 
companies  from  offering  InterLATA  services 
or  manufacturing,  and  seriously  Interferes 
with  their  Information  services  and  other  of- 
ferings (e.g.,  customer  premises  equipment, 
cellular  and  PCS). 

This  results  In  government-mandated  ad- 
vantage to  long  distance  companies  that  can 
offer  one-stop  shopping  of  local,  long  dis- 
tance and  Information  services. 

The  Bell  companies  have  only  two  avenues 
for  rellef^Congress  and  the  courts.  The  tri- 
ennial review  process  promised  by  the  De- 
partment of  Justice  to  lift  the  decree  prohi- 
bitions has  broken  down.  The  waiver  process 
In  the  AT&T  consent  decree  has  broken 
down. 

Even  when  It  works,  the  Court  process 
(e.g..  Information  services  relief).  Including 
appellate  review,  takes  years,  creates  uncer- 
tainty, delays  relief,  and  stifles  real  com- 
petition. 

AT&T  reneged  on  Its  commitment  to  sup- 
port Bell  companies  efforts  to  lift  the  "line 
of  business"  restrictions  In  the  Decree,  re- 
strictions that  AT&T  said  It  did  not  support. 

AT&T  and  others  continue  to  use  the  de- 
cree successfully  to  limit  competition  In 
their  long  distance  markets. 

With  Increasing  competition  from  new 
local  exchange  carriers,  cellular  providers 
and  PCS.  the  Bell  companies  will  increas- 
ingly be  harmed  by  the  Inability  to  offer  the 
same  one-stop  shopping  alternatives  that 
long  distance  companies  can  offer. 

Congress  should  reestablish  Itself  as  the 
principal  telecommunications  policy  maker 
and  open  all  markets  to  comi)etltlon  as  soon 
as  possible  and  at  the  same  time. 

WHY  LONG  distance  CARRIERS  CAN  AFFORD  TO 
KILL  FEDERAL  LEGISLATION 

There  are  no  Federal  restrictions  uniquely 
applied  to  long  distance  companies  affecting 
their  ability  to  enter  any  other  tele- 
communications market  including  the  local 
exchange  market,  the  IntraLATA  toll  mar- 
ket, the  cable  TV  market,  or  manufacturing. 

Virtually  all  States  already  permit 
IntraLATA  toll  competition.  29  States  have 
opened  and  14  others  are  considering  opening 
the  local  exchange  to  competition. 

Currently  over  60%  of  all  local  telephone 
lines  are  In  states  that  allow  local  telephone 
competition. 

By  year  end  almost  80%  of  all  local  tele- 
phone lines  are  expected  to  be  subject  to 
competition. 

States  commissions  have  years  of  experi- 
ence working  with  carriers  on  Interconnec- 
tion of  local  networks,  e.g..  cellular  to  local, 
IntraLATA  toll  to  local,  and  local  to  local 
networks,  so  no  new  Federal  program  Is  re- 
quired. 

Issues  of  Interconnecting  local  to  Inter- 
state networks  have  largely  been  resolved 
through  FCC-mandated  equal  access  and 
Interconnection  rules. 

The  FCC  already  has  fully  adequate  powers 
over  Interconnection  In  the  communications 
Act. 


Long  distance  carriers  have  already  an- 
nounced that  they  are  investing  billions  of 
dollars  in  local  networks  and  services  In  vir- 
tually every  major  metropolitan  market  as 
soon  as  possible,  showing  their  confidence  In 
existing  processes. 

Long  distance  carriers  also  have  access  to 
alternatives  to  the  local  loop. 

Cellular  services  through  ownership  (e.g.. 
ATT/McCaw)  or  simple  resale  (e.g.,  MCI's  re- 
cently announced  strategy). 

Personal  Communications  Services:  AT&T 
spent  over  J1.68B  in  21  MTAs,  and  will  spend 
an  estimated  additional  $2.5B  to  build  out 
those  properties;  Sprint  spent  $2. IB  in  29 
MTAs.  Cable  loops  to  over  70%  of  households 
and  businesses  in  the  US. 

Long  distance  carriers  have  been  able  to 
use  consent  decree  restrictions  to  keep  the 
Bell  companies  from  competing  with  them. 
As  a  result,  the  long  distance  companies 
have  been  able  to  raise  their  rates  5  times 
and  20%  In  the  last  4  years,  while  the  Bell 
companies  lowered  their  access  charges  to 
those  long  distance  companies  7  times  and 
40%  during  the»same  period. 

In  other  words,  long  distance  companies 
win  if  there  Is  no  Federal  legislation.  They 
keep  their  markets  closed  to  Bell  company 
competition,  maintain  oligopoly  profits  for 
the  Big  Three,  gain  unrestrained  access  to 
the  Bell  companies"  markets,  and  can  offer 
one-step  shopping  while  the  Bell  companies 
cannot. 

KEY  ADVANTAGES  RETAINED  BY  LONG  DISTANCE 
CARRIERS  UNDER  REVISED  H.R.  1555 

LONG  DISTANCE  CARRIERS  MAY  ENTER  THE 
LOCAL  TELEPHONE  EXCHANGE  MARKET  IMME- 
DIATELY 

Bell  Companies  Cannot  Enter  the  Long 
Distance  Market  Until: 

They  Face  Facilities-based  Competition  in 
Residence  and  Business  Markets. 

They  Comply  with  Checklist. 

LONG  DISTANCE  CARRIERS  MAY  IMMEDIATELY 
RESELL  THE  LOCAL  SERVICES  OF  THE  BELL 
COMPANIES  AT  SPECIAL  RATES 

Bell  Companies  Are  Barred  from  Reselling 
Long  Distance  Services  until  They  are 
Granted  Full  InterLATA  Relief.  Except  Lim- 
ited Incidental  InterLATA  Services. 

LONG  DISTANCE  CARRIERS  ARE  NOT  RE(3L1RED 
TO  USE  SEPARATE  SUBSIDIARIES  TO  OFFER 
LOCAL  SERVICES 

Bell  Companies  Are  Required  to  Use  Sepa- 
rate Subsidiaries  for  Long  Distance  Offer- 
ings. Including  Incidental  InterLATA  Serv- 
ice and  Grandfathered  InterLATA  Services 

LONG  DISTANCE  CARRIERS  MAY  OFFER  ALARM 
MONITORING  SERVICES 

Bell  Companies  Cannot  Offer  Alarm  Mon- 
itoring Services  for  Years 

LONG  DISTANCE  COMPANIES  MAY  OFFER  ELEC- 
TRONIC PUBLISHING  SERVICES  WITHOUT  SEPA- 
RATE SUBSIDIARY  REQUIRE.MENTS 

Bell  Companies  May  Offer  Electronic  Pub- 
lishing Services  Only  Through  Separated  Af- 
filiate Or  Joint  Venture  Structures 

LONG  DISTANCE  COMPANIES  MAY  MANUFACTURE 
THEIR  EQUIPMENT 

Bell  Companies  Cannot  Manufacture  Their 
Equipment  Until  InterLATA  Relief  Is  Ob- 
tained 
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HONORING  EMERGENCY  SERVICE 
WORKERS  DURING  LOCAL  HE- 
ROES WEEK 


HON.  CHET  EDWARDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1995 

Mr.  EDWARDS.  Mr.  Speaker,  today  I  extend 
a  well-deserved  thanks  to  the  police,  fire,  and 
emergency  service  workers  in  Bell  County  and 
part  of  Coryell  County.  These  public  servants 
are  being  recognized  during  Local  Heroes 
Week  which  was  first  celebrated  in  1992  by 
local  government  and  business. 

Contributions  from  local  businesses  provide 
money  to  purchase  gifts,  suc^h  as  special 
shirts  and  caps,  and  to  fund  an  endowment  for 
scholarships  at  Central  Texas  College  for  the 
immediate  family  of  these  heroes. 

This  year,  Local  Heroes  Week  will  run  from 
November  5  through  11.  Neariy  1,000  police, 
fire,  and  emergency  service  workers  in  the 
two-county  area  will  be  honored.  My  thanks  go 
out  to  the  organizers  of  this  event.  I  especially 
thank  the  men  and  women  being  honored, 
those  public  servants  who  day  in  and  day  out 
put  their  lives  on  the  line  to  protect  us  from 
crime,  disaster,  fire,  and  sickness. 

I  ask  Members  to  join  me  in  honoring  the 
police,  fire,  and  emergency  workers  in  my 
Texas  congressional  district  and  across  the 
(XJuntry  who  provide  us  with  much  needed — 
but  often  not  recognized  or  appreciated — pub- 
lic service. 


HONORING  VIOLA  M.  BERARD 


HON.  PATRia  J.  KENNEDY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1995 

Mr.  KENNEDY  of  Rhode  Island.  Mr.  Speak- 
er, I  rise  today  to  honor  Viola  M.  Berard  of 
Woonsocket.  Viola  M.  Berard  has  become  the 
first  citizen  in  the  history  of  Woonsocket,  Rl,  to 
win  the  major  honors  of  Autumnfest  Grand 
Marshal  and  Senior  Citizen  of  the  Year  in  the 
same  year. 

Mrs.  Berard  is  an  outstanding  recipient  of 
these  prestigious  awards,  which  recognize 
four  decades  of  commitment  to  the  city  of 
Woonsocket,  beginning  with  her  four  terms  of 
service  on  the  school  committee  from  1957  to 
1965,  including  a  term  as  chairwoman,  and 
continuing  with  her  current  dedication  as  the 
coordinator  of  the  Volunteers  in  Action  human 
resources  committee  lor  northern  Rhode  Is- 
land. Her  greatest  achievement  in  bettering 
the  lives  of  thousands  of  greater  Woonsocket 
residents  comes  in  her  work  as  an  incorpora- 
tor of  the  Northern  Rhode  Island  Community 
Mental  health  Center  nearly  three  decades 
ago,  and  her  leadership  to  the  center  as  its 
former  president,  staff  member  and  in  her  con- 
tinuing role  as  a  volunteer,  prompting  the  cen- 
ter to  be  named  in  her  honor. 

Mrs.  Berard  has  been  active  in  many  other 
good  causes  in  Woonsocket,  from  her  active 
current  involvement  with  the  Quota  Club,  Con- 
necting for  Children  and  Families  and  the 
Amencan  Red  Cross,  and  her  past  involve- 
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ment  with  Tri-Hab  House,  Catholic  Family 
Services,  and  the  Visiting  Nurses  Association. 
She  was  honored  at  a  grand  marshal  recep- 
tion sponsored  by  the  Autumnfest  Steenng 
Committee  on  October  3,  1995,  at  Fleet  Bank 
in  Woonsocket,  led  the  Autumnfest  Parade  on 
October  9,  1995,  and  then  will  t>e  honored 
again  by  the  Woonsocket  Senior  Citizens  Cen- 
ter Advisory  Committee  at  a  banquet  in  her 
honor  on  October  19,  1995,  at  the 
Woonsocket  Senior  Citizens  Center. 


ACROSS  THE  ROAD 


HON.  MKE  WARD 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1995 
Mr.  WARD.  Mr.  Speaker,  last  Sunday,  Octo- 
ber 1,  I  participated  in  the  Farm  Aid  Town  Hall 
Meeting  in  my  district  of  Louisville,  KY.  Aking 
with  gaining  very  insightful  information  from 
our  Nation's  farmers,  I  had  the  privilege  to 
hear  Katie  Godfrey,  a  10-year-old  from 
Powersville,  MO,  read  a  poem  in  which  she 
describes  a  hog-raising  operation  negr  her 
home.  I  hereby  request  that  her  poem  is  print- 
ed in  the  Record  as  follows: 

Across  the  Road 
Across  the  road  Is  no  place  to  play 
The  smell  is  so  bad.  It  smells  everyday 
Across  the  road  is  a  pool  of  waste 
The  smell  stings  my  eyes  like  I've  Just  been 

maced 
Across  the  road,  they  pollute  the  creek 
The  smell  Is  enough  to  make  you  sick 
Across  the  road  they  dump  waste  over  the 

side 
They  put  out  their  hogs  after  they've  died 
Across  the  road  they've  begun  to  build  on 
The  fans  keep  us  up  from  dusk  "til  dawn 
Across  the  road  they  bring  grain  by  the  load 
I  can  no  longer  ride  my  bike  on  the  road 
Across  the  road  the  pigs  are  noisy  when  they 

sell 
All  my  friends  feel  sorry  for  me  because  of 

the  smell— 

KA-nE  Godfrey. 


TRIBUTE  TO  MARGARET  OWDCGS 


HON.  SAM  FARR 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11, 1995 
Mr.  FARR.  Mr.  Speaker,  it  is  my  great 
pleasure  to  rise  today  in  salute  of  one  of  the 
Nation's  most  outspoken  and  respected  con- 
servationists, Margaret  Owings.  A  longtime 
resident  of  Big  Sur,  on  California's  beautiful 
central  coast,  Mrs.  Owings  is  perhaps  most  re- 
sponsible for  the  natural  beauty  that  is  seen  in 
her  community  to  this  day.  Residents  and  visi- 
tors alike  know  of  the  time  and  effort  she  has 
contributed  in  maintaining  the  wondrous,  un- 
touched nature  that  has  made  the  Big  Sur  re- 
gion one  of  California's  most  pnzed  natural 
treasures. 

Before  arriving  in  Big  Sur  just  a  few  years 
back,  Mrs.  Owings  had  already  stockpiled  an 
impressive  list  of  achievements  from  graduat- 
ing Mills  College  to  doing  post-graduate  woric 
at  Radcliffe  College.  Before  turning  her  exper- 
tise to  political  activism,  she  was  a  renowned 
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artist  whose  paintings  have  graced  the  walls 
of  the  Santa  Barbara  Museum  of  Art,  Stanford 
Art  Gallery,  and  the  Museum  of  International 
Folk  Art  in  Santa  Fe.  However,  during  the  past 
30  years,  she  has  dedicated  her  life  to  the 
conservationist  movement. 

Margaret  Owings  has  always  followed  the 
credo  that  "once  you  come  to  live  in  an  area 
you  have  the  responsibility  to  help  preserve 
it."  And  perhaps  not  remarkably  to  those  who 
know  her.  this  is  just  what  she  has  done.  Mrs. 
Owings'  contnbutions  are  immense.  Con- 
fronted by  a  legion  of  hunters  and  a  California 
statues  enabling  these  hunters  to  savagely  kill 
mountain  lions,  she  battled  to  have  a  new  law 
championing  the  rights  of  the  mountain  lions, 
though  hunters  tried  to  have  the  law  re- 
pealed. Mrs.  Owings  still  did  not  quit.  She 
adamantly  supported  the  California  Wildlife 
Protection  Initiative  to  create  a  safe  home  for 
these  animals.  What's  more,  she  also  started 
Friends  of  the  Sea  Otter.  This  4,000-member 
organization  has  fought  to  establish  the  coast- 
line as  a  refuge  for  the  otters. 

Mrs.  Owings  not  only  has  made  her  town  a 
safer  place  for  animals  to  live.  She  has  also 
made  it  a  better  place  for  all  of  us  to  live.  She 
diligently  argued  to  preserve  the  scenic  beauty 
of  Big  Sur  by  preventing  legislation  to  widen 
State  1.  Finally,  Mrs.  Owings,  in  conjunction 
with  her  Big  Sur  neighbors,  agreed  to  prevent 
construction  of  hotels  and  golf  courses  along 
the  coast  that  would  obstruct  and  rob  Big  Sur 
of  Its  natural  beauty. 

For  this  tireless  effort,  she  has  received  the 
Conservation  Service  Award  of  the  U.S.  De- 
partment of  the  Interior,  the  Joseph  Wood 
Krutch  Gold  Medal  of  the  Humane  Society,  the 
Audubon  Medal,  and  the  Directors  Conserva- 
tion Award  from  the  California  Academy  of 
Sciences.  Yet.  despite  these  achievements  1 
still  feel  It  IS  necessary  for  this  Congress  to 
pay  Its  tribute.  I  am  proud  to  have  people  like 
Margaret  Owings  in  my  district.  Her  unfaltenng 
dedication  to  maintaining  the  natural  beauty 
and  species  diversity  sets  an  example  that  we 
all  should  strive  to  follow. 


DR.  MARGARET  HUBER:  LEADING 
THE  COLLEGE  OF  NOTRE  DAME 
INTO  THE  21  ST  CENTURY 


1995 


HON.  TOM  UNTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  October  11.  1995 

Mr.  LANTOS.  Mr.  Speaker,  I  invite  my  col- 
leagues to  join  me  in  welcoming  Dr.  Margaret 
A.  Huber  as  the  I6th  president  of  the  College 
of  Notre  Dame  in  Belmont,  CA.  As  Dr.  Huber 
is  inaugurated.  I  am  confident  that  her  proven 
leadership  abilities  will  allow  the  college  to 
build  upon  its  foundation  of  success  and  its 
commitment  to  the  education  of  the  whole  per- 
son. Dr.  Huber  will  lead  the  College  of  Notre 
Dame  into  the  2 1st  century  as  an  elite  institu- 
tion in  the  world  of  academia. 

Upon  earning  a  bachelor  of  science  in 
chemistry  from  Duquesne  University,  a  master 
Of  science  administration  from  the  University 
of  Notre  Dame  in  Indiana,  and  a  Ph.D.  in  high- 
er education  at  the  University  of  Michigan.  Dr. 
Huber    began    her   administrative    career   in 
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Santa  Fe,  NM.  There  she  served  as  the  exec- 
utive director  of  the  Archdiocese  of  Santa  Fe 
Catholic  Foundation,  distinguishing  herself  as 
a  future  leader. 

From  there.  Dr.  Huber  moved  to  La  Roche 
College  in  Pittsburgh,  PA.  Working  as  presi- 
dent of  the  college  from  1981  to  1992,  she 
helped  to  increase  the  enrollment  by  47  per- 
cent and  the  gifts  by  an  outstanding  1000  per- 
cent. Dr.  Huber  also  created  long-range  plan- 
ning and  budgeting  processes  which  helped  in 
the  redirecting  of  the  mission  of  the  college. 

Throughout  her  distinguished  career,  Dr. 
Huber  has  been  honored  by  a  number  of  or- 
ganizations, including  Zonta  International  with 
their  Status  of  Women  Award. 

Arriving  at  the  College  of  Notre  Dame,  the 
first  accredited  all  women's  college  in  the 
State  of  California,  Dr.  Huber  has  drawn  from 
her  experience  at  La  Roche  College  by  devel- 
oping a  new  master  plan  and  creating  new 
marketing  and  technology  plans  for  the  college 
that  will  be  put  into  practice  next  year.  She 
continues  to  strive  towards  the  goals  of  pre- 
paring the  students  of  Notre  Dame  to  be  bet- 
ter citizens,  to  be  aware  of  the  world  and  its 
affairs,  to  develop  stronger  characters  and  self 
confidence,  and  to  build  a  sense  of  community 
among  all  the  students. 

According  to  its  mission  statement,  the  Col- 
lege of  Notre  Dame  is  "dedicated  to  the 
search  for  truth,  the  transmission  of  knowl- 
edge, and  the  appreciation  of  beauty."  I  am 
confident  that  Dr.  Huber  will  devote  herself  to 
these  pursuits,  thereby  making  the  College  of 
Notre  Dame  the  best  it  can  possibly  be. 

Leading  the  College  into  its  third  century  of 
existence,  Dr.  Huber's  efforts  to  fulfill  the  goals 
of  the  College  have  already  spurred  growth  in 
the  college's  many  programs.  Mr.  Speaker, 
colleagues,  please  join  me  in  wishing  Dr. 
Huber  all  the  best  as  she  sets  about  her  dif- 
ficult but  extremely  important  task  of  educating 
the  leaders  of  our  future. 


TRIBUTE  TO  THE  HONORABLE 
DION  G.  MORROW 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  U.  1995 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  great  junst  and  an  even  greater 
friend,  Los  Angeles  Superior  Court  Judge  Dion 
G.  Morrow.  On  October  23,  1995,  Judge  Mor- 
row will  officially  step  down  from  the  bench 
capping  a  stellar  judicial  career  spanning  two 
decades.  On  October  19,  1995,  at  the 
Luminanas  Restaurant,  I  will  join  in  a  retire- 
ment salute  to  Judge  Morrow  in  recognition  of 
his  many  distinguished  years  of  service  to  Los 
Angeles'  legal  community.  At  this  time  how- 
ever, please  allow  me  to  share  this  retrospec- 
tive of  his  celebrated  career  with  my  distin- 
guished colleagues. 

A  lifelong  resident  of  Los  Angeles,  Judge 
Morrow  was  born  on  July  9,  1932,  He  grad- 
uated from  Polytechnic  High  School  and  re- 
ceived his  undergraduate  degree  from  George 
Pepperdine  University,  where  he  received  sev- 
eral awards  for  his  gifted  oratorical  and  debate 
skills.  In   1957.  he  received  his  law  degree 
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from  Loyola  University  School  of  Law,  and 
was  admitted  to  the  California  bar. 

Judge  Morrow  began  his  legal  career  in 
1957  as  an  attorney  in  phvate  practice  in  the 
south  central  neight)orhoods  of  Los  Angeles. 
He  practiced  law  for  16  years  before  moving 
to  the  Los  Angeles  City  Attorney's  Office  in 
October  1973.  From  1973  to  1975.  he  served 
as  senior  special  counsel  and  assistant  city  at- 
torney. 

In  October  1975,  Judge  Morrow  was  ap- 
pointed to  the  Compton  Judicial  District  by 
then-Governor  Jerry  Brown.  Two  years  later. 
Governor  Brown  elevated  him  to  the  Los  An- 
geles Superior  Court.  His  eariy  years  on  the 
bench  were  spent  in  the  criminal  court  before 
becoming  one  of  the  first  direct  calendar  fast 
track  judges  in  the  central  district  in  October 
1987.  For  the  past  8  years,  he  has  sat  in  the 
central  district  civil  court. 

Throughout  his  legal  career.  Judge  Morrow 
has  served  as  a  mentor  and  educator  to  other 
aspiring  attorneys.  In  addition  to  his  busy  judi- 
cial responsibilities,  he  has  participated  in  nu- 
merous seminars  and  lectures  for  the  Califor- 
nia Judges  Association,  California  Judicial 
Education  and  Research,  the  Rutter  Group, 
and  Continuing  Education  of  the  Bar.  He  has 
also  served  as  an  instructor  at  the  National 
Judicial  College  in  Reno,  NV,  and  is  currently 
an  assistant  professor  at  California  State  Uni- 
versity, Los  Angeles,  where  he  teaches  in  the 
School  of  Criminal  Justice. 

Judge  Morrow  is  also  an  active  member  of 
the  John  M.  Langston  Bar  Association.  During 
his  long  affiliation  with  this  organization,  he 
has  served  alternately  as  president,  secretary, 
and  as  the  first  delegate  from  the  association 
to  the  conference  of  delegates  of  the  State 
bar. 

For  several  years,  he  sen/ed  on  the  Califor- 
nia State  bar  disciplinary  committee.  In  1971 
he  served  on  the  state  bar  resolutions  commit- 
tee, and  in  1973  on  the  credentials  committee. 

Through  his  distinguished  legal  profession, 
Judge  Morrow  has  endeavored  to  set  exam- 
ples of  excellence  both  in  the  courtroom  and 
around  his  community.  He  has  worked  stead- 
fastly and  selflessly  behind  the  scenes  nurtur- 
ing, teaching,  and  cajoling  those  with  whom 
he  would  come  in  contact  to  pursue  the  same 
standards  of  excellence. 

I  have  been  privileged  to  have  him  as  my 
friend  for  over  30  years;  it  is  a  friendship  that 
I  cherished.  Thus,  it  is  a  special  honor  for  me 
to  have  this  opportunity  to  salute  the  outstand- 
ing career  of  such  an  outstanding  human 
being. 

It  is  difficult  to  find  the  right  words  to  prop- 
eriy  convey  the  enormous  contributions  made 
by  this  outstanding  junst  and  humanitanan. 
Perhaps  words  expressed  by  the  renowned 
Supreme  Court  Justice  Louis  D.  Brandeis  best 
capture  the  essence  of  Judge  Morrow's  con- 
tributions to  the  legal  profession.  Justice  Bran- 
deis noted  that: 

There  Is  In  most  Americans  some  spark  of 
idealism,  which  can  be  fanned  Into  a  flame. 
It  takes  sometimes  a  divining:  rod  to  find 
what  it  is;  but  when  found,  and  that  means 
often,  when  disclosed  to  the  owners,  the  re- 
sults are  often  most  extraordinary. 

Dion,  because  of  your  extraordinary 
achievements  and  contributions  to  Los  Ange- 
les, we  are  all  better  prepared  to  confront  the 
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challenges  of  the  future.  Although  you  have 
decided  to  pursue  other  challenges,  including 
seeking  that  perfect  hole  in  one,  your  contribu- 
tions to  Los  Angeles'  citizens  and  its  judicial 
system  will  endure.  As  you  set  course  in  a 
new  direction,  you  may  do  so  secure  in  the 
knowledge  that  you  have  rendered  esteemed, 
noble,  and  honorable  service  to  your  commu- 
nity. 

Mr.  Speaker,  I  am  proud  to  salute  my  good 
friend  Judge  Dion  G.  Morrow.  Please  join  me, 
his  lovely  wife  Glynis  Ann  Morrow,  and  their 
children  and  grandchildren,  in  extending  our 
heartfelt  appreciation  and  best  wishes  for  a 
wonderful  future  filled  with  good  health,  happi- 
ness, and  much  prosperity. 
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•I  DON'T  CARE  WHAT  IT  DOES— I 
LIKE  THE  CONCEPT'— WORDS  OF 
WISDOM  FROM  THE  MAJORITY 
LEADER 


TRIBUTE  TO  SHARON  BERKOWITZ 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11 . 1995 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  saluting  Sharon 
Berkowitz,  who  will  be  honored  at  Shaare 
Zedek  Medical  Center's  annual  Women  For 
■  ■  ■  Save  A  Baby  Luncheon  on  November 
12,  1995. 

Sharon  Berkowitz  has  made  immeasurable 
contributions  to  charities  here  in  Los  Angeles 
and  in  Israel.  In  Los  Angeles,  she  has  taken 
a  leadership  role  in  a  wide  variety  of  organiza- 
tions affiliated  with  the  modern  orthodox 
movement,  including  the  PTA  of  Harkham 
Hillel  Hebrew  Academy,  Hadassah,  and  the 
newly  formed  organization  for  the  assistance 
of  newly  married  couples  in  difficult  financial 
straits. 

Sharon  Berkowitz  is  best  known  for  her 
long-standing  work  with  the  oldest  medical  fa- 
cility in  Israel,  the  eminently  respected  Shaare 
Zedek  Medical  Center.  For  years,  Shaare 
Zedek  has  benefited  from  the  many  contribu- 
tions of  Sharon  Berkowitz  and  her  husband. 
Rabbi  Jacob  Berkowitz,  Associate  Rabbi  of 
Beth  Jacob  Congregation  of  Beveriy  Hills. 

In  her  work  with  Shaare  Zedek,  Sharon 
Beri<owitz  has  focused  her  efforts  on  the  medi- 
cal center's  renowned  neonatology  depart- 
ment, which  is  recognized  woridwide  for  its 
pioneering  treatment  of  low  weight  babies,  ba- 
bies with  congenital  birth  defects,  and  babies 
from  all  over  the  region  who  require  special- 
ized treatment  that  is  not  readily  available  at 
other  facilities. 

Shaare  Zedek's  program  for  ill  newborns 
has  built  bridges  between  Israel  and  her  Arab 
neighbors.  Through  this  program,  Muslims, 
Chnstians.  and  Jews  have  been  able  to  tran- 
scend their  differences  in  the  interest  of  saving 
babies  precariously  on  the  border  between  life 
and  death. 

I  ask  my  colleagues  to  join  me  In  recogniz- 
ing Sharon  Berkowitz  for  all  of  her  charitable 
work,  and  especially  her  work  with  Shaare 
Zedek's  Neonatology  Department.  The  sur- 
vival of  the  children  treated  there  is  often  de- 
pendent upon  her  efforts  and  those  of  other 
humanitarian  supporters  of  the  neonatology 
program.  I  wish  her  many  years  of  good 
health  and  success  in  all  of  her  future  endeav- 
ors. 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11, 1995 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to  in- 
clude in  the  Record  the  following  column  by 
Rick  Horowitz  from  the  Palm  Beach  Post  of 
September  29,  1995,  describing  the  House 
majority  leader's  comments  on  the  flat  tax  pro- 
posal. 

According  to  the  columnist,  the  gentleman 
from  Texas  admitted  that  his  taxes  as  a  Mem- 
ber of  Congress  would  be  lower  under  his  flat 
tax  than  under  current  law,  but  that  personal 
gain  was  not  his  motivation  in  proposing  a  flat 
tax: 

Rep.  Armey  Insisted  that  personal  gain 
wasn't  the  motivation  for  his  plan;  he  truly 
didn't  know  who  would  do  better  or  who 
would  do  worse,  or  even  whether  the  plan 
was  revenue-neutral  or  would  lead  to  major 
funding  gaps.  In  fact — well,  these  are  the 
words  he  used: 

I  don't  care  what  it  does — I  like  the  con- 
cept. 

Mr.  Speaker,  that  pretty  much  sums  up  the 
Republican  agenda  this  year.  I  don't  know 
what  It  does,  but  it  is  a  new  idea  and  we  like 
the  concept.  You  can  see  it  in  the  medical 
savings  account  idea  in  the  Medicare  Rec- 
onciliation bill — which  CBO  insists  will  cost  the 
program  money,  not  save  money  like  the 
ideologies  of  the  right  proclaim.  You  can  see 
it  in  the  Members  who've  introduced  bills  to 
permit  more  CFCs.  because  most  of  the 
world's  scientists  are  probably  wrong  when 
they  say  CFCs  are  destroying  the  ozone  layer. 
You  can  see  it  in  the  family  cap  in  the  welfare 
bill,  because  teenagers  will  quit  having  sex  if 
you  starve  the  babies  they  have. 

Concepts  are  wonderful,  Mr.  Speaker.  Too 
bad  the  real  worid  awaits. 

[From  the  Palm  Beach  Post.  Sept.  29,  1995] 

The  GOP  Revolltion  is  a  Nutshell 

(By  Rick  Horowitz) 

Such  a  reasonable  question— two  ques- 
tions, really.  And  such  an  interesting  reply. 

At  last  week's  annual  convention  of  the 
National  Conference  of  Editorial  Writers  In 
San  Antonio,  it  was  conversation  pretty 
much  nonstop,  with  the  occasional  break  for 
food  and  beverage,  or  to  hear  from  some  out- 
side force  with  something  to  say:  the  major- 
ity leader  of  the  House  of  Representatives 
for  instance. 

Dick  Armey  came  home  to  Texas  to  share 
a  meal,  tell  a  few  jokes,  make  a  few  points. 
He  brought  the  latest  news  from  Washing- 
ton, where  the  dismantling  of  the  welfare 
state  was  proceeding  with  vigor. 

Rep.  Armey  methodically  set  out  the  ac- 
complishments of  the  Republican  Congress- 
the  hardest-working,  most  effective,  most 
revolutionary  Congress  in  memorj-.  he 
claimed— and  the  outlook  for  the  closing 
days  of  the  session. 

He  fired  the  requisite  shots  across  the  al- 
ready listing  Democratic  bow.  He  talked  phi- 
losophy. How  the  market,  freed  from  govern- 
ment Interference,  can  perform  miracles. 
How,  beyond  a  few  insignificant  exceptions, 
what  a  person  earns  in  life  squares  almost 
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exactly  with  how  hard  a  person  has  worked. 
How.  given  their  respective  contributions  to 
society,  the  high  school  foott)all  coach  de- 
serves to  be  paid  more  than  the  high  school 
English  teacher. 

And  he  pushed  one  of  his  pet  ideas:  the 
"flat  tax.  "  Why  should  Taxpayer  X  and  Tax- 
payer Y  be  treated  differently  by  the  IRS 
just  because  they  earn  different  incomes? 
Let  everyone  pay  the  same  rate— 17  percent 
of  wages,  salaries  and  pensions,  in  Rep. 
Armey's  version.  People  could  figure  their 
taxes  in  minutes.  They  could  file  their  re- 
turns on  postcards.  What  could  be  wrong 
with  that? 

Then  came  the  post-speech  Q&A — a  clari- 
fication, here,  a  prediction  there — and  then 
one  David  Bowman  was  standing  at  an  audi- 
ence microphone.  Mr.  Bowman,  the  editorial- 
page  editor  of  the  Huntsvllle  lAla. )  News, 
wondered  if  Rep.  Armey  might  possibly  tell 
the  crowd  how  much  he  paid  in  taxes  under 
the  current  laws.  Rep.  Armey,  momentarily 
flustered,  offered  up  an  estimate. 

Mr.  Bowman  then  asked  Rep.  Armey 
whether  he'd  be  paying  more  or  less  than 
that  under  his  flat-tax  proposal.  Rep.  Armey 
said  he  didn't  know. 

Was  there  a  pocket  calculator  in  the 
house?  (Nope.)  Could  anybody  divide  his  con- 
gressional salary  by  17  percent?  Finally,  he 
grabbed  a  pen  and  did  some  quick  math  him- 
self, right  there  on  his  speech  text.  And  what 
do  you  know?  Under  the  flat  tax,  his  taxes 
would  go  down  plenty— what  a  pleasant  sur- 
prise'. 

As  the  giggles  spread  In  the  cheap  seats. 
Rep.  Armey  Insisted  that  personal  gain 
wasn't  the  motivation  for  his  plan:  he  truly 
didn't  know  who  would  do  better  and  who 
would  do  worse,  or  even  whether  the  plan 
was  revenue-neutral  or  would  lead  to  major 
funding  gaps.  In  fact^— well,  these  are  the 
words  he  used: 

"I  don't  care  what  it  does — I  like  the  con- 
cept." 

Ladles  and  gentlemen,  the  Republican  rev- 
olution in  a  nutshell.  Concepts.  Theories.  A 
straight  line  on  a  piece  of  graph  paper.  Neat. 
Clean.  Simple.  Sterile. 

In  the  real  w^orld- the  messy,  sloppy  real 
world— "What  it  does"  matters.  "What  it 
does  "  affects  actual  human  beings,  whether 
"it"  is  a  new  tax  system  or  massive  welfare 
reform,  the  overhaul  of  Medicare  or  the  dis- 
mantling of  environmental  protections. 
Somebody  might  get  hurt  out  here.  Some- 
body might  want  to  pay  attention  to  that. 

"I  don't  care  what  it  does."  says  the  ma- 
jority leader  of  the  House  of  Representa- 
tives. "I  like  the  concept." 


A  TRIBUTE  TO  MRS.  RITTH  WOOD 


HON.  JAMES  M.  TALENT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  October  11, 1995 
Mr.  TALENT.  Mr.  Speaker,  I  rise  before  the 
House  today,  to  recognize  a  valued  member 
of  my  staff  who  will  be  retiring  this  year.  Mrs. 
Ruth  Wood  has  provided  me  with  dedicated 
service  for  over  4  years.  Mrs.  Wood  was  an 
instrumental  member  of  my  election  team  in 
my  first  campaign  for  Congress  in  1992.  After 
taking  office  in  1993,  Mrs.  Wood  joined  my 
congressional  staff  as  a  receptionist  and  as 
my  military  academy  liaison.  Mrs.  Wood,  who 
had  previously  served  former  Representative 
Jack  Buechner,  has  provided  my  office  with  in- 
valuable experience  and  professionalism. 
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Her  work  on  the  selection  process  of  acad- 
emy applicants  has  been  outstanding.  Her  ex- 
pertise in  this  area  is  unquestionable.  Under 
her  direction,  15  young  people  from  my  district 
received  acceptance  offers  from  the  military 
academies  in  1995.  During  her  service  with 
Representative  Buechner,  she  had  the  distinc- 
tion one  year  of  placing  more  nominees  in  the 
service  academies  than  any  other  House  of- 
fice. Her  leadership  in  this  area  will  be  greatly 
missed. 

Mrs.  Wood  has  also  distinguished  herself 
with  a  lifelong  commitment  of  service  to  the 
Republican  Party.  Her  efforts  to  assist  numer- 
ous local,  State,  and  national  candidates, 
stands  as  a  testament  to  her  unselfish  dedica- 
tion to  promote  leaders  to  public  office  which 
exemplify  the  qualities  and  values  of  our  great 
party. 

Again,  Mr.  Speaker,  it  is  my  honor  to  recog- 
nize her  service  to  this  institution,  her  country, 
and  her  community.  I  ask  that  we  all  join  to 
offer  our  gratitude  to  Mrs.  Ruth  Wood  for  her 
many  years  of  dedicated  sen/ice  to  our  Nation. 


TRIBUTE  TO  BRYAN  BALDWIN 


1995 


HON.  LAMAR  S.  SMTffl 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11, 1995 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  Mr.  Bryan  Baldwin. 

On  Tuesday,  October  24,  1995,  Mr.  Baldwin 
will  be  honored  at  the  annual  conference  of 
the  National  Industnes  for  the  Blind  (NIB)  as 
the  1995  Peter  J.  Salmon  National  Blind  Em- 
ployee of  the  Year. 

After  nine  years  at  the  San  Antonio  Light- 
house, Mr.  Baldwin,  who  has  been  blind  since 
birth,  teaches  computer  skills  to  the  visually 
impaired,  enabling  them  to  obtain  more  tech- 
nologically advanced  jobs.  He  exemplifies  self- 
determination,  demonstrated  by  remarkable 
job  growth  and  commitment  to  help  others  live 
independently. 

After  high  school,  Baldwin  worked  in  a  plant 
nursery.  Six  years  later,  he  was  still  earning 
minimum  wage  and  had  no  benefits.  Married 
and  ready  to  start  a  family,  Baldwin  decided  to 
seek  a  higher-paying  job  with  more  benefits 
that  would  better  use  his  education  and  skills. 
Baldwin  applied  for  an  assembler's  position  at 
the  San  Antonio  Lighthouse  and  was  hired  in 
1 985.  He  has  progressed  from  general  assem- 
bler to  machine  operator  to  quality  assurance 
lab  technician  and,  finally,  to  his  current  posi- 
tion as  computer  trainer. 

While  a  lab  technician,  Baldwin  used  com- 
puters to  evaluate  and  document  test  results. 
He  discovered  that  he  had  a  natural  talent  and 
interest  in  how  software  programs  could  make 
many  of  his  tasks  easier.  He  bought  a  com- 
puter of  his  own  and  taught  himself  how  to  op- 
erate several  programs.  Encouraged  by  his 
supervisor,  Baldwin  then  applied  for  a  com- 
puter trainer  position  in  a  job  skills  training 
program  at  the  Lighthouse's  William  Judson 
Career  Guidance  and  Skills  Training  Center. 

Through  the  Javits-Wagner-O'Day  (JWOD) 
Program,  Baldwin  now  has  the  satisfaction  of 
helping  other  people  who  are  blind.  Baldwin 
has  returned  to  school  at  Palo  Alto  Community 
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College,  is  active  in  his  church,  and  spends 
most  of  his  free-time  with  his  two  daughters. 
Baldwin  says  of  his  success,  "I  was  totally 
surprised  when  I  heard  I  had  received  this 
award.  It  makes  me  feel  so  good  because  I'm 
really  just  doing  my  job.  I'm  fortunate  because 
every  day  I  help  other  people  like  myself  real- 
ize that  there  are  so  many  options  available  to 
them." 


TRIBUTE  TO  ST.  LUCIE  COUNTY 
FOR  BECOMING  FLORIDA  LEAD- 
ING CITRUS  PRODUCER 


HON.  MARK  FOLEY 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11. 1995 

Mr.  FOLEY.  Mr.  Speaker,  today,  I  rise  to 
pay  thbute  to  St.  Lucie  County,  FL,  for  becom- 
ing the  State's  largest  producer  of  citrus  prod- 
ucts. I  am  exceptionally  proud  to  represent  the 
fine  people  of  St.  Lucie  County  and  today, 
they  are  deserving  of  national  recognition.  Be- 
sides being  the  home  of  the  State's  most  fer- 
tile citrus  land,  St.  Lucie  County  is  also  the 
home  of  some  of  the  best  fishing  on  the  east- 
ern seaboard,  a  center  of  marine  research,  an 
excellent  example  of  intermodal  transportation, 
and  a  diverse  group  of  people  representing  all 
areas  of  the  country  who  are  proud  to  call  St. 
Lucie  County,  "home." 

Mr.  Speaker,  many  in  Florida  are  unaware 
that  agriculture  is  an  extremely  important  com- 
ponent of  the  economy  of  the  State  of  Florida. 
Florida  is  the  largest  agricultural  State  in  the 
Southeast  and  the  eighth  largest  in  the  Nation 
boasting  annual  farm  cash  receipts  of  S6.1  bil- 
lion. In  so  doing  it  provides  direct  employment 
for  more  than  100,000  people  and  is  an  eco- 
nomic generator  for  an  additional  818  billion  in 
economic  activity. 

At  the  backtx)ne  of  this  economic  activity  is 
Florida's  world  famous  citrus  industry.  Florida 
is  the  overwhelming  producer  of  all  citrus  in 
the  United  States,  accounting  for  more  than 
81  percent  of  the  national  total  annually.  In 
fact,  Florida  is  the  worid  leader  in  the  produc- 
tion of  grapefruit,  accounting  for  32.3  percent 
of  the  worid's  supply  annually.  The  quality  of 
Florida's  fresh  citrus  products  like  grapefruit 
are  world  renown,  especially  those  of  the  In- 
dian River  Region  of  which  St.  Lucie  County 
is  a  part. 

In  1994-95,  St.  Lucie  County  became  the 
State  leader  in  citrus  production  by  producing 
32.4  million  boxes  of  oranges,  grapefruit  and 
tangerines.  This  is  a  real  tribute  to  the  500 
growers  of  the  108,488  acres  of  citrus  and  the 
hard  working  people  in  their  groves,  and  the 
owners  and  employees  of  all  the  citrus  related 
businesses.  In  St.  Lucie  County  alone,  citrus 
accounts  for  about  SI  billion  in  economic  ac- 
tivity for  the  county,  while  employing  20  per- 
cent of  the  county's  work  force. 

Previously,  St.  Lucie  County  had  already 
ranked  as  the  number  one  county  in  grapefruit 
production  in  the  entire  Nation.  Because  of  the 
soil  conditions  that  prevail  on  the  eastern  sea- 
board of  Florida,  grapefruit  from  the  Indian 
River  Region  is  the  finest  available  in  the 
world  today.  And  now,  this  high  quality  high 
value  crop  is  finding  its  niche  world  wide  with 
millions  of  cartons  of  fruit  exported  annually. 
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Mr.  Speaker,  the  investment  in  citrus  in  Flor- 
ida is  a  long-term  investment,  and  the  growth 
of  the  St.  Lucie  County  crop  is  a  credit  to  the 
perseverance  of  those  who  make  the  citrus  in- 
dustry the  basis  for  their  livelihood.  Florida's 
citrus  growers,  producers,  and  workers  per- 
severe elements  unique  to  south  Florida  that 
range  from  hurricanes  to  frosts.  Their  work  is 
not  a  part  of  an  overnight  operation  but  rather 
a  commitment  to  the  entire  community,  econ- 
omy, and  industry.  This  is  evidenced  by  a  new 
processing  plant  and  packing  facility  currently 
in  the  works,  therefore,  by  the  year  2000  the 
crop  is  expected  to  expand  another  25  per- 
cent. 

I  would  like  to  extend  my  congratulations  to 
everybody  in  St.  Lucie  County,  this  is  an 
achievement  that  the  entire  county  can  take 
pride  in.  On  behalf  of  the  entire  county  I  en- 
courage everyone  to  drink  more  grapefruit  and 
orange  juice  as  it  has  been  scientifically  prov- 
en to  better  your  health  and  state  of  mind,  and 
that  is  something  we  all  could  use. 


OXAPROZIN 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  October  11. 1995 

Mr.  HASTERT,  Mr.  Speaker,  today  I  will  in- 
troduce a  bill  to  restore  some  of  the  rights  to 
market  the  non-steroidal  anti-inflammatory 
drug  oxaprozin,  which  were  lost  during  the  21 
years  it  took  the  Food  and  Drug  Administration 
to  approve  this  drug — a  penod  that  consumed 
the  entire  17  years  of  the  drug's  patent  life. 
This  bill  is  necessary  in  order  to  remedy  the 
unjustifiable  delay  in  approving  this  important 
drug  used  to  treat  arthritis. 

Oxaprozin,  marketed  by  Searie  under  the 
name  Day  pro,  was  first  patented  in  1971,  and 
an  investigational  new  drug  [IND]  application 
was  filed  with  the  FDA  shortly  thereafter.  Elev- 
en years  later,  in  August  1982,  a  new  drug  ap- 
plication [NDA]  was  filed,  but  FDA  approval 
was  not  granted  until  October  29,  1992,  over 
21  years  after  submission  of  the  IND  applica- 
tion and  over  10  years  after  the  filing  of  the 
NDA.  As  a  result  of  this  delay,  the  patent  for 
oxaprozin  expired  before  Daypro  could  be 
brought  to  market. 

While  it  is  important  that  drugs  meet  Federal 
safety  and  efficacy  standards,  we  should  not 
lose  sight  of  the  fact  that  this  review  process 
comes  at  the  expense  of  both  those  whose  ill- 
ness or  suffering  may  be  shortened  or  less- 
ened, and  at  the  expense  of  the  rights  of 
those  to  whom  our  laws  have  offered  the  in- 
centives of  patent  protection  for  their  invest- 
ments. Patent  protection  is  necessary  for 
pharmaceutical  manufacturers  to  recoup  their 
extraordinary  development  costs  so  that  they 
may  obtain  funds  to  reinvest  into  new  and 
more  effective  products. 

The  bill  that  I  am  introducing  today  does  not 
grant  full  recovery  of  the  time  that  was  lost 
while  oxaprozin  was  under  review;  it  does  not 
grant  half  or  even  a  quarter  of  that  time.  This 
bill  provides  for  an  additional  2-year  period  of 
protection  for  oxaprozin.  This  2-year  period  is 
based  upon  a  thoroughly  documented  review 
of  FDA  inaction  during  the  time  the  oxaprozin 
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application  was  pending  before  the  agency.  I 
believe  such  relief  is  entirely  fair,  appropriate 
and  equitable  under  the  circumstances,  and  I 
urge  my  colleagues  to  support  this  measure. 


TRIBUTE  TO  THE  HARRISON  POST 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11. 1995 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I  rise 
today  to  recognize  the  final  issue  of  the  Har- 
rison Post,  Fort  Benjamin  Harrison's  weekly 
newspaper  that  published  its  last  issue  on 
September  28,  1995. 

The  Harnson  Post  was  established  in  April 
1966,  by  Ferdinand  Stauch,  a  veteran  of 
"Merrill's  Marauders,"  and  has  well  served  the 
information  needs  of  the  military  community  at 
Fort  Harrison  for  nearly  30  years. 

Due  to  the  closure  of  Fort  Harrison,  most  of 
the  soldiers  have  departed,  and  it  was  inevi- 
table that  the  Harrison  Post  would  have  to 
stop  the  presses.  Throughout  the  base  closure 
process,  the  newspaper  maintained  its  com- 
mitment to  excellence.  The  Harrison  Post  has 
won  27  awards  for  excellence  in  journalism, 
and  IS  considered  to  be  one  of  the  most  hon- 
ored newspapers  of  its  type  in  the  Army. 

Throughout  its  history,  the  Harrison  Post 
has  provided  timely,  accurate,  and  reliable  in- 
formation to  the  servicemen  and  women,  retir- 
ees, and  civilians  that  have  made  up  the  Fort 
Harrison  community.  I  take  this  opportunity  to 
salute  the  Harrison  Post,  and  those  who  have 
served  on  its  staff,  for  their  contributions  and 
service  to  the  Nation. 


MANY  FEDERAL  PROGRAMS  ARE 
UNNECESSARY  AND  BURDENSOME 


HON.  BILL  ORTON 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1995 

Mr.  ORTON.  Mr.  Speaker,  when  I  visited 
with  residents  of  the  Third  Congressional  Dis- 
tnct  of  Utah,  I  find  that  many  want  Federal 
programs  streamlined  and  made  more  effi- 
cient. Many  programs  are  unnecessary  and 
burdensome.  On  other  occasions,  however,  I 
am  reminded  that  there  are  many  Federal  pro- 
grams that  make  real  differences  in  the  lives 
of  people  and  give  us  substantial  return  for  the 
Federal  dollar  invested  in  them. 

An  article  published  in  the  September  27, 
1995,  edition  of  the  Salt  Lake  Tribune  high- 
lights one  such  program  in  my  district.  West 
Valley  City,  UT,  is  one  of  five  cities  in  the  Na- 
tion to  receive  an  Outstanding  Community 
Service  Award  for  its  Green  Thumb  Senior 
Community  Service  Employment  F'rogram. 
The  newspaper  article  spotlights  the  work  of 
two  senior  citizens  who  are  involved  with  the 
Green  Thumb  Program  in  West  Valley  City. 
The  program  clearly  is  helping  these  folks  re- 
main active  and  independent  until  they  retire 
while  at  the  same  time  making  contributions  to 
the  community  they  live  in.  I  would  like  to  sub- 
mit this  article  for  inclusion  in  today's  Record 
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to  pay  tribute  to  this  program,  the  senior  citi- 
zens in  West  Valley  City  it  is  helping,  and  the 
city  officials  who  take  the  time  to  be  involved 
in  the  program  and  make  it  work. 

Bunny  Bowen  works  In  anticipation  of  not 
having  to  work  anymore. 

She  has  plans  for  retirement:  publishing' 
her  2.000  poems,  reopening  a  ceramics  shop, 
getting  back  on  the  stage. 

In  the  meantime,  she  answers  phones  for 
the  West  Valley  City  Police  Department, 
logs  reports,  arrest  Information  and  protec- 
tion orders  Into  computers. 

One  of  several  West  Valley  City  employees 
hired  through  the  federally  funded  Green 
Thumb  Senior  Employment  Program. 
Bowen,  62,  praises  her  employer.  "They  go 
out  of  their  way  for  us,"  she  says. 

West  Valley  City  is  one  of  five  cities  in  the 
United  States  to  receive  an  Outstanding 
Community  Service  Award  for  Its  Green 
Thumb  Service  Senior  Community  Service 
Employment  Program. 

Green  Thumb  was  established  in  1965  by 
President  Johnson  to  hire  retired  farmers  to 
work  on  the  Nation's  parks  and  highways. 
These  days,  the  program  provides  job  train- 
ing to  senior  workers  with  household  In- 
comes less  than  $9,340.  Workers  earn  mini- 
mum wage  while  they  are  trained  and  then 
have  the  option  of  working  for  the  agency 
that  trained  them  or  seeking  a  job  else- 
where. About  282  Utahans  worked  for  Green 
Thumb  last  year. 

West  Valley  City  now  employs  five  Green 
Thumb  trainees  and  four  graduates. 

Ron  Burrls,  area  Green  Thumb  supervisor, 
says  West  Valley  City  does  more  for  its  el- 
derly employees  than  most  agencies  by  hold- 
ing resume  and  Interviewing  workshops  to 
help  them  learn  the  process  of  getting  a  job. 

Like  hundreds  of  Utah  senior  citizens. 
Bowen  found  herself  in  the  financial  gap  be- 
tween working  and  retirement.  After  26 
years  of  doing  books  for  her  husband's  busi- 
ness, her  experience  was  outdated  and  her 
Social  Security  income  minimal. 

"The  job  market's  tough  when  you're 
older,"  Bowen  says.  "I  was  scared  to  death  of 
computers." 

Bowen  eventually  found  work  through 
Green  Thumb  and  plans  to  work  for  two 
more  years  and  then  retire. 

But  not  Claude  Heiner.  The  68-year-old 
former  mining  engineer  has  worked  for  the 
city  for  three  years  and  does  not  see  his  job 
ending  anytime  soon. 

Heiner  started  working  for  West  Valley 
City  after  a  car  accident  left  him  In  a  wheel- 
chair unable  to  continue  his  consulting  busi- 
ness. Now  he  manages  the  office  at  the  city 
shops,  taking  complaints  about  road  damage, 
snowpl owing  and  dispatching  drivers. 

■This  really  wasn't  what  I  wanted,  but  it 
gave  me  something  to  do  besides  sitting 
around  the  house,"  Heiner  says,  "ril  work  as 
long  as  my  health  holds  out." 
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human  rights  and  democracy  deserve  our  ad- 
oration. I  ask  my  colleagues  to  join  me  in 
wishing  Taiwan  continued  success  in  facing 
the  many  challenges  that  lie  ahead. 

While  Taiwan  has  served  as  a  role  model 
for  developing  nations,  it  has  been  unable  to 
p>artictpate  in  many  international  organizations. 
When  President  Clinton  meets  with  President 
Jiang  of  the  People's  Republic  of  China  at  the 
celebration  of  the  50th  anniversary  of  the  Unit- 
ed Nations  in  New  York,  the  voices  of  21  mil- 
lion people  on  Taiwan  will  be  conspicuously 
unheard.  Their  duly  elected  government  has 
been  frozen  out  of  participation  in  the  U.N.  by 
the  PRC.  We  must  seek  to  rectify  this  situa- 
tkjn. 

The  United  States  should  make  clear  to 
China  that  we  respect  the  pursuit  of  reunifica- 
tion. But  reunification  through  military  action  is 
totally  unacceptable.  The  United  States  is 
bound  by  the  Taiwan  Relations  Act  of  1 980  to 
seek  a  peaceful  resolution  to  the  Taiwan  situa- 
tion. Part  of  the  solution  may  come  from  equal 
participation  in  international  organizations. 

When  the  United  States  moved  to  no  longer 
recognize  the  ROC  in  exchange  for  the  PRC 
in  1979,  one  of  the  reasons  given  was  that  the 
1.2  billion  people  of  China  must  have  a  vote. 
That  same  argument  now  applies  to  the  21 
million  people  in  Taiwan.  I  hope  that  the  Unit- 
ed States  will  not  shy  away  from  its  respon- 
sibility to  our  long  term  ally. 


REPUBLIC  OF  CHINA  ON  TAIWAN 


HON.  ROBERT  E.  ANDREWS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATU'ES 

Wednesday.  October  11.  1995 

Mr.  ANDREWS.  Mr.  Speaker,  the  Republic 
of  China  on  Taiwan,  our  firm  and  steady  ally 
in  the  region  celebrated  its  National  Day  on 
October  10.  Its  economic  growth  and  political 
progress  serve  as  the  standard  for  other  de- 
veloping  countries,    and    its    commitment    to 


STATEMENT  OF  MR.  McCOLLUM 
AND  MR.  GONZALEZ  REGARDING 
H.R.  2399 


HON.  BILL  McCOLLUM 

OK  FLORIDA 

HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  ll.  1995 

Mr.  McCOLLUM.  Mr.  Speaker,  in  response 
to  some  questions  that  have  been  raised,  we 
want  to  clanfy  that  it  is,  and  has  always  t^een, 
our  intent  that  all  provisions  of  H.R.  2399,  the 
Truth  in  Lending  Act  Amendments  of  1995, 
that  amend  the  Truth  in  Lending  Act — includ- 
ing the  increases  in  tolerance — apply  solely  to 
loans  secured  by  real  estate. 


COMMEMORATING  THE  50TH 
ANNIVERSARY  OF  WORLD  WAR  II 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday.  October  11. 1995 

Mr.  Speaker,  I  am  proud  to  join  my  col- 
leagues, our  Nation's  military  leaders,  distin- 
guished veterans,  and  the  host  of  family  and 
friends  who  have  assembled  with  us  in  the 
House  Chamber  this  moming.  I  want  to  pay 
special  tribute  to  those  veterans  who  have 
journeyed  from  across  the  country  to  join  us 
for  this  special  joint  meeting  of  Congress. 
Joint  meetings  are  special  events  to  mark  his- 
toric moments  in  our  Nation's  history.  Today's 
ceremony  marks  the  closing  activities  of  the 
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commemoration  of  the  50th  anniversary  of 
World  War  II.  It  is.  indeed,  proper  and  fitting 
that  we  gather  for  acknowledgement  of  this 
significant  period  in  our  Nation's  history. 

History  reveals  that  World  War  II  was  the 
greatest  and  most  destructive  war  in  history. 
The  war  killed  more  people,  destroyed  more 
property,  and  probably  had  more  far-reaching 
consequences  than  any  other  war  in  history. 
The  war  began  on  September  1,  1939,  with 
the  invasion  of  Poland  by  Germany.  The  Unit- 
ed States  entered  the  war  in  December  of 
1941,  following  the  Japanese  attack  on  Pearl 
Hartxjr. 

Mr.  Speaker,  as  we  gather  today  to  com- 
memorate the  50th  anniversary  of  World  War 
II,  we  pause  to  honor  the  brave  Americans 
who  answered  the  Nation's  call  to  service.  We 
also  honor  those  who  lost  their  lives  in  the 
conflict.  We  know  that  families  lost  fathers, 
sons,  daughters,  and  friends.  We  gather  today 
to  remind  these  families  that  their  losses  were 
not  in  vain.  The  war  forever  changed  our  Na- 
tion, signaling  a  renewed  commitment  to  free- 
dom and  democracy.  It  is  with  the  somber  re- 
minder of  the  valor  and  determination  of  our 
fallen  comrades  who  fought  for  democracy 
that  we  gather  today. 

I  want  to  take  this  opportunity  to  pay  special 
tribute  to  my  colleagues  in  Congress  who  are 
veterans  of  World  War  II.  including  those  who 
are  highlighted  on  today's  program — Rep- 
resentatives, Henry  Hyde  and  "Sonny" 
Montgomery,  and  Senators  Daniel  Inouye. 
Strom  Thurmond,  and  Senate  Majority  Lead- 
er Robert  Dole.  As  a  veteran  of  World  War 
II,  I  take  pride  in  being  included  in  the  ranks 
o1  these  brave  patriots  who  united  in  service 
to  this  country  a  half-century  ago. 

Mr.  Speaker,  I  am  proud  to  have  some  of 
the  members  of  my  family  join  me  for  today's 
commemoration  ceremony,  including  my  wife. 
Jay,  my  daughter.  Lori,  and  my  grand- 
daughter, Nicolette.  My  young  grandson,  Brett 
Hammond,  is  also  here  with  me.  As  I  look  at 
Brett  and  Nicolette,  it  is  my  feeling  that  we 
fought  a  war  many  years  ago,  so  that  perhaps 
members  of  their  generation  will  be  able  to 
enjoy  peace.  As  we  move  forward,  let  us  do 
so  with  the  strong  lope  that  World  War  II  will, 
indeed,  become  krpwn  as  the  last  world  war. 
Let  this  be  our  commitment  to  our  children, 
our  grandchildren,  and  our  brave  comrades 
who  have  passed  on. 


TRIBUTE  TO  A  YOUNG  LEADER: 
MR.  LARRY  CHAMPAGNE  III 


HON.  WILLIAM  (BILL)  CLAY 

OF  .MISSOLRI 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11. 1995 

Mr.  CLAY.  Mr.  Speaker.  I  am  sure  that  by 
now  most  of  our  colleagues  have  either  read 
or  heard  about  Mr.  Larry  Champagne  III,  the 
young  hero  who  saved  his  schoolmates  and 
bus  driver  when  he  brought  their  swerving 
school  bus  to  a  halt  after  the  driver  suffered  a 
stroke  at  the  wheel.  I  am  proud  to  say  that  Mr. 
Champagne  is  one  of  my  junior  constituents. 

More  importantly,  I  want  to  call  young 
Larry's  story  to  the  attention  of  our  colleagues 
because  his  act  of  courage  is  one  of  the  many 
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wonderful  and  dynamic  things  our  young  peo- 
ple are  doing  today.  Contrary  to  popular  belief, 
Larry  Champagne  and  his  schoolmates  are 
among  the  98  percent  of  young  Americans 
who  are  doing  the  right  thing.  They  are  the 
young  leaders  who  are  studying  hard,  obeying 
authority,  and  making  small  but  positive  con- 
tributions to  their  communities.  They  are  the 
unsung  heroes  of  the  90's. 

I  submit  to  our  colleagues  the  October  6, 
1995  St.  Louis  Post  Dispatch  article  about 
Larry  Champagne.  It  is  my  hope  that  his  story 
will  touch  their  hearts,  as  it  did  mine,  and  in- 
spire some  confidence  in  young  Larry's  gen- 
eration. Then,  I  offer  our  colleagues  the  chal- 
lenge of  doing  everything  within  their  power  to 
protect  the  programs  that  young  Larry  and  his 
peers  will  need  to  fully  develop  the  leadership 
talents  they  displayed  on  October  5,  1995. 

[From  the  St.  Louis  Post  Dispatch.  Oct.  6. 
1995] 

Peachy— Boy  Hero  Celebrates  CELEBRm- 
(By  Carolyn  Bower) 

Ten-year-old  Larry  Champagne  III  got 
pulled  from  class  repeatedly  Thursday  to 
talk  with  national  radio  and  television  re- 
porters. 

But  Larry  was  coping  with  his  sudden  ce- 
lebrity status. 

••I'm  OK,"  he  grinned  outside  Bellerlve 
School  In  the  Parkway  School  District,  "rm 
peachy.  I'm  carrots  and  peas." 

Larry,  a  flfth-grader.  became  a  hero  after 
he  stopped  a  school  bus  on  U.S.  Highway  40 
near  Sarah  Avenue  In  St.  Louis  Tuesday 
after  the  bus  driver  suffered  a  stroke.  The 
bus  has  been  going  about  55  mph. 

Larry  is  credited  with  saving  himself  and 
17  other  students  from  serious  Injury.  The 
bus  driver.  Ernestine  Blackman.  was  In  seri- 
ous condition  Thursday  at  Barnes  Hospital. 

On  Thursday  afternoon,  Bellerlve's  460  pu- 
pils filed  Into  the  school  gym  for  an  assem- 
bly to  honor  Larry  and  the  other  students.  In 
sweet,  high  voices,  the  students  sang  a  song 
about  making  a  difference,  taking  a  risk  and 
becoming  the  voices  of  hope  In  the  world. 

Said  principal  Ken  Russell:  "We  are  here  to 
honor  the  students  on  Bus  3  for  their  cour- 
age, wisdom  and  bravery  In  the  face  of  dan- 
ger. *  *  *  You  were  good  listeners.  You  were 
helpful.  You  are  heroes." 

The  students  were  on  their  way  to  school 
from  their  homes  In  St.  Louis  Tuesday  morn- 
ing when  they  heard  cars  honking  and  felt 
the  bus  swerve  and  hit  a  guardrail. 

Then  they  saw  Blackman  fall  from  her 
seat.  Larry  made  his  way  to  the  front, 
grabbed  the  steering  wheel  and  stomped  on 
the  brake,  stopping  the  bus.  A  pickup  plowed 
Into  the  bus. 

Then  Larry  and  five  other  students  helped 
the  bus  driver,  got  the  door  open  and  sum- 
moned help. 

Russell  gave  Larry  a  stack  of  newspapers 
and  a  framed  copy  of  a  front-page  Post-Dis- 
patch story  about  Larry. 

School  officials  presented  the  Bus  3  stu- 
dents with  medallions  on  red.  white  and  blue 
ribbons. 

Walle  Amusa,  and  aide  to  St.  Louis  Mayor 
Freeman  Bosley  Jr.,  read  a  message  from 
Bosley  and  Invited  the  children  to  meet  the 
mayor  next  Wednesday.  The  mayor's  mes- 
sage said:  "I  am  very  proud  of  you.  It  Is 
great  to  know  that  we  have  young  people 
like  you  who  are  level-headed,  responsible, 
courageous  and  humble." 

Tim  Stieber.  a  division  manager  for 
Mayflower  bus  company,  gave  Larry  a  billed 
hat.  a  bus  driver's  Jacket,  commendation  and 
HOC  gift  certificate  to  Toys  R'  Us. 
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The  television  program  "A  Current  Affair" 
filmed  the  assembly. 

In  addition  to  local  news  organizations, 
Larry  has  had  interviews  or  inquiries  from 
NBC.  CBS.  USA  Today.  National  Public 
Radio.  Time  Magazine  for  Kids,  the  Associ- 
ated Press,  United  Press  International,  CNN 
In  Los  Angeles,  Paul  Harvey,  David 
Letterman's  show,  the  "Today"  show,  the 
"Tonight  Show'  and  radio  stations  in  Bos- 
ton, San  Francisco  and  Utica.  Charles 
Osgood  wrote  Thursday's  "Osgood  File" 
rhyme  about  Larry. 

Larry's  relatives  said  the  attention  at  first 
drove  him  to  tears,  but  he  bounced  back. 

His  grandfather  Lawrence  Champagne, 
said:  "Larry  didn't  want  to  be  a  hero,  but 
now  he's  Jumping  In  with  both  feet  and  deal- 
ing with  it." 

The  grandfather  said  Larry's  actions  had 
lifted  the  family's  spirits  Just  weeks  after 
Larry's  father.  Lawrence  Champagne  II.  was 
stabbed  to  death  in  St.  Louis. 

"My  son  may  have  lost  his  life,  but  his  son 
has  saved  lives."  the  grandfather  said.  "This 
is  a  memory  we'll  cherish  forever." 


THE  DEPARTMENT  OF  STATE. 
AMERICAN  JOBS  AND  FOREIGN 
LOBBYISTS 


HON.  UNDA  SMITH 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1995 

Mrs.  SMITH  of  Washington.  Mr.  Speaker,  I 
rise  today  to  let  the  American  people  know 
how  Government  has  really  operated  in  Wash- 
ington for  far  too  long.  For  the  past  several 
months  I  have  been  working  in  a  bipartisan 
manner  with  my  colleagues  in  the  House  and 
Senate  from  Washington  State,  Oregon,  and 
California  to  address  a  serious  issue.  Amer- 
ican men  and  women  in  the  longshoreman's 
trade  are  being  displaced  by  foreign  workers 
because  our  own  State  Department's  rule  in- 
terpretations strongly  favor  foreign  workers  de- 
spite Congress'  efforts  to  protect  American 
workers  in  a  trade  where  half  of  their  jobs 
have  disappeared  in  the  last  decade  alone. 

It's  not  bad  enough  that  our  State  Depart- 
ment is  failing  to  protect  American  jobs  but 
they  have  ignored  Congress'  charge  to  update 
their  annual  rule  interpretation  list  for  almost  2 
years.  So  let's  see,  not  only  does  our  own 
State  Department  favor  foreign  workers  but 
now  they  ignore  Congress'  instructions  as 
well.  But  wait  Mr.  Speaker,  it  gets  better! 

Now  I  have  discovered  that  after  fourteen 
other  Members  of  the  House  and  Senate 
joined  me  in  writing  to  Secretary  Christopher 
about  this  problem  a  mid-level  bureaucrat  in 
the  Transportation  and  Economic  Section  of 
the  Department  of  State  decided  he  would  call 
foreign  ship  owners  to  let  them  know  they  too 
should  be  concerned  about  this  issue.  Yes. 
We  have  a  State  Department  official  calling 
foreign  lobbyists  as  if  he  had  been  retained  to 
be  their  personal  agent.  Whose  State  Depart- 
ment is  this  anyway? 

But  just  when  I  think  it  could  not  get  any 
worse  I  find  out  that  the  State  Department  has 
agreed  to  be  lobbied  by  foreign  vessel  owners 
and  operators  so  that  they  can  continue  to  dis- 
criminate against  American  workers.  Their 
concern?  It  Is  that  the  profit  margins  for  for- 
eign vessel  owners  and  operators  will  be  cut. 
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So  let's  review  what  has  been  going  on  in 
our  State  Department.  First,  State  promulgates 
rules  which  discriminate  against  American 
workers  in  favor  of  foreigners.  Second,  State 
ignores  the  law  and  defies  Congress'  charge 
to  produce  annual  reciprocity  lists  for  almost  2 
years.  Third,  a  State  Department  official  takes 
it  upon  himself  to  be  the  agent  for  foreign  lob- 
byists by  calling  foreign  ship  owners  and  oper- 
ators to  protect  what  amounts  to  be  corporate 
pork  for  foreigners  doled  out  by  our  State  De- 
partment. Last,  as  if  notifying  foreigners  that 
their  sweet  deal  may  be  in  danger  is  not 
enough,  the  United  States  Department  of 
State  decides  to  meet  with  foreign  lobbyists  so 
that  their  concerns  can  be  made  a  part  of  the 
official  State  Department  evaluation. 

While  some  have  asked  me  which  American 
worker  needs  to  fear  our  State  Department 
next  the  real  question  Americans  must  ask 
themselves  is  "How  much  does  it  cost  a  for- 
eign interest  to  have  the  Department  of  State 
act  as  your  lobbyist?"  The  obvious  answer, 
the  livelihoods  of  thousands  of  American  men 
and  women  in  the  longshoreman's  trade. 


CONGRATULATIONS  ELEC- 

TRICIAN'S MATE  FIRST  CLASS, 
SUBMARINE  SERVICE  RICHARD 
CRISP 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11. 1995 
Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
congratulate  Electrician's  Mate  First  Class, 
Submarine  Service  Richard  Crisp  who  will  re- 
tire from  the  United  States  Navy  on  December 
31,  1995.  Richard  entered  the  Navy  on  May 
30,  1973  and  has  served  his  nation  faithfully. 
During  his  time  in  the  United  States  Navy, 
Richard  has  distinguished  himself  as  an  ex- 
traordinary member  of  our  armed  forces.  He 
has  been  awarded  the  Submarine  Service 
Designation,  the  navy  Achievement  Medal  2nd 
Award,  the  Meritorious  Unit  Commendation 
2nd  Award,  the  navy  Recruiting  Award,  the 
Coast  Guard  Special  Operations  Ribbon,  the 
Sea  Service  Ribbon,  and  the  Deterrent  Patrol 
Insignia  2nd  Award. 

Mr.  Speaker,  Richard  Crisp  has  proven  him- 
self to  be  a  faithful  memtjer  of  the  United 
States  Navy.  His  20  years  of  loyal  service  is 
greatly  appreciated,  and  I  wish  him  the  very 
best  as  he  enters  retirement. 


ALTERNATIVE  MEDICARE  BILL 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  October  11. 1995 
Mr.  VENTO.  Mr.  Speaker,  I  recently  cospon- 
sored  H.R.  2422,  the  Medicare  bill  offered  as 
an    alternative   to   the    Republican    Medicare 
plan.  I  am  cosponsoring  the  bill  because  I  be- 
lieve that  it  is  important  for  Democrats  to  offer 
an  alternative  plan  to  the  Republicans'  mas- 
sive, unnecessary,  and  unjustified  cuts. 

H.R.    2422   cuts   approximately   S90   billion 
from  Medicare  over  the  next  7  years  instead 
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of  S270  billion  of  cuts  claimed  by  the  Repub- 
licans. The  trustees  of  the  Medicare  trust  fund 
have  stated  that  reducing  Medicare  by  390  bil- 
lion would  extend  the  solvency  of  the  trust 
fund  without  the  prospect  of  a  shortfall  and 
maintain  as  sufficient  a  balance  as  has  upheld 
the  Medicare  trust  fund  for  the  past  30  years. 

Although  H.R.  2422  is  a  significant  step  in 
the  right  direction,  I  do,  however  have  con- 
cerns about  some  provisions  which  could  sig- 
nificantly reduce  provider  reimbursement 
rates.  Reducing  these  rates  in  States  such  as 
Minnesota  where  reimbursement  rates  are  al- 
ready low  may  have  an  unintended  negative 
consequence.  Still,  we  need  alternatives  to  the 
Republican  bill,  and  this  measure  serves  as 
such  an  alternative. 

The  Medicare  payment  disparity  that  per- 
sists today  between  States  should  be  ad- 
dressed. The  changes  being  advanced  by  re- 
duced payments  tend  to  highlight  this  dif- 
ference but  are  not  the  genesis  of  the  prob- 
lem. That  is,  the  low  reimbursement  rates  for 
select  States  that  have  achieved  significant 
cost  savings  are  locked  into  place  and  be- 
come compounded  by  the  policy  changes 
being  advanced. 


CELEBRATION  MARKS  MORE  THAN 
AN  ANNIVERSARY  FOR  TAIWAN 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11. 1995 

Mr.  ACKERMAN.  Mr.  Speaker,  October  10 
mart<s  the  anniversary  of  the  birth  of  the  Re- 
public of  China  [ROC].  On  this  occasion.  I 
wish  to  send  my  greetings  and  congratulations 
to  the  leaders  on  Taiwan,  and  especially 
President  Lee,  whom  I  have  had  the  good  for- 
tune to  meet  with  both  in  Taiwan  and  in  the 
United  States. 

When  President  Lee  of  Taiwan  came  to 
Cornell  in  June,  I  had  the  opportunity  to  talk 
with  him  and  discuss  Taiwan's  relationship 
with  the  United  States.  He  thanked  me  for  the 
incredible  congressional  support  he  had  re- 
ceived prior  to  his  visit,  and  reiterated  his  peo- 
ple's strong  respect  for  the  United  States.  He 
reaffirmed  our  bilateral  friendship,  and  the  de- 
sire of  Taiwan  to  continue  that  friendship  into 
the  next  century. 

Taiwan  is  and  has  been  a  loyal  ally  and 
trading  partner  in  Asia.  Its  people  participate  in 
and  fully  subscribe  to  the  principles  of  freedom 
and  democracy.  They  have  worked  with  us  on 
issues  ranging  from  endangered  species  to 
trademark  infringements.  They  look  to  us  for 
guidance  and  protection. 

President  Clinton  will  be  meeting  with  Presi- 
dent Jiang  at  the  occasion  of  the  50th  anniver- 
sary of  the  United  Nations.  It  is  ironic  that  the 
two  Presidents  will  meet  in  honor  of  the  United 
Nations,  a  body  in  which  the  21  million  people 
of  Taiwan  have  no  voice. 

I  ask  my  colleagues  to  join  with  me  in  urg- 
ing President  Clinton  not  to  enter  into  any 
agreement  which  would  further  restrict  our  ally 
Taiwan,  or  compromise  its  growing  democ- 
racy. Better  relations  with  the  PRO  must  not 
come  at  the  sacrifice  of  the  21  million  people 
on  Taiwan  who  must  depend  on  us  to  defend 
their  interests. 
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The  October  10  celebration  shouW  mark  the 
continuance  of  the  friendship  t>etween  our  two 
countries,  as  well  as  the  founding  of  a  nation. 
Again.  I  congratulate  Taiwan  on  the  occasion 
of  its  National  Day. 


BOLEY'S  25TH  ANNIVERSARY 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1995 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  this 
month  the  city  of  St.  Petersburg  and  the  coun- 
ty of  Pinellas  will  be  honoring  the  Boley  Cen- 
ters for  Behavioral  Health  Care.  Inc..  on  its 
25th  anniversary,  and  I,  too,  want  to  commend 
this  organization  and  its  founders  led  by  Mary 
R.  Koenig  on  this  occasion. 

The  mission  of  the  Boley  Centers  is  to  pro- 
vide our  community  with  comprehensive  serv- 
ices for  those  with  mental  illnesses.  Through 
its  rehabilitation  programs  and  a  network  of 
community  residences  and  apartments,  Boley 
Centers  has  helped  thousands  of  disabled 
residents  of  St.  Petersburg  and  Pinellas  Coun- 
ty. The  vast  majonty  of  Boley  Centers'  clients 
have  been  integrated  into  the  community  with- 
out the  need  for  any  additional  hospitalizatton, 
and  this  has  meant  a  considerable  savings  to 
the  State  and  the  county  and  speaks  highly  of 
the  staff  and  services  provided  by  Boley  Cerv 
ters. 

As  one  who  has  worked  to  help  secure  Fed- 
eral funding  for  several  of  Boley  Centers'  resi- 
dent complexes,  I  believe  its  clients  are  fortu- 
nate to  have  this  outstanding  program  avail- 
able to  them  in  our  community,  and  on  this  its 
silver  anniversary,  I  salute  Boley  Centers,  its 
Boley  Angels,  and  the  scores  of  others  who 
have  helped  make  Boley  Centers  one  of  the 
finest  programs  of  its  kind  in  our  country. 


HAPPY  ANNIVERSARY  TO  THE 
YWCA  OF  WESTERN  NEW  YORK 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  October  11. 1995 

Mr.  LaFALCE.  Mr.  Speaker,  I  would  like  to 
recognize  today  the  history  and  achievements 
of  the  YWCA  of  Western  New  York,  which  is 
celebrating  its  125  anniversary  on  October  27. 

The  YWCA  has  a  distinguished  tradition  of 
service  to  women,  to  Westem  New  York,  and 
to  this  country.  The  Western  New  York  YWCA 
was  founded  in  1870,  only  15  years  after  the 
founding  of  the  national  YWCA.  The  Westem 
New  York  chapter  lost  no  time  in  making  its 
mark  on  the  community. 

One  of  its  eariiest  efforts  was  to  coordinate 
charity  work  in  Buffalo.  The  coalition  of  char- 
ities it  organized  has  lasted  to  this  day,  evolv- 
ing into  the  present-day  United  A'ay.  Other 
local  organizations  with  roots  in  the  YWCA  are 
the  Urban  League,  the  Business  and  Profes- 
sional Women's  Clubs,  and  the  Travelers  Aid 
Society. 

The  Western  New  York  YWCA  has  made  its 
strongest  mark  on  family  and  women's  issues. 
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It  began  child  care  and  "well  baby"  programs 
early  on,  and  it  now  operates  the  largest  li- 
censed after-school  day  care  program  in  the 
region,  along  with  other  family  support  pro- 
grams such  as  one  for  at-risk  teens. 

It  has  focused  on  assisting  women  in  enter- 
ing and  advancing  in  the  workplace — from  re- 
cruiting women  into  necessary  defense  jobs  in 
the  Second  World  War  to  its  current  Leader- 
ship Development  Program  which  encourages 
and  prepares  women  to  enter  jobs  traditionally 
held  by  men.  The  YWCA  also  runs  a  transi- 
tional housing  program,  which  helps  women  In 
trouble  to  get  back  on  their  feet.  It  even  runs 
a  monthly  cable  program,  called 
"Womanworks"  which  focuses  on  modern 
women's  issues. 

Of  course,  the  YWCA  also  offers  a  wide 
range  of  fitness  programs,  on  which  many 
families  in  the  community  have  come  to  rely. 
These  programs  include  everything  from  youth 
sports  to  a  special  exercise  program  for  peo- 
ple with  arthritis. 

Aside  from  its  distinguished  tradition  of  com- 
munity service,  the  Western  New  York  YWCA 
has  made  its  mark  on  American  history.  For 
example,  in  the  1950's — a  time  of  intense  ra- 
cial tension — it  named  Mary  Wood  as  Execu- 
tive Director;  the  first  African-American  YWCA 
executive  in  the  country.  At  one  time,  it  count- 
ed among  its  members  Presidents  Millard  Fill- 
more  and  Grover  Cleveland.  In  fact,  the  down- 
town building  of  the  Western  New  York  YWCA 
is  at  the  site  of  the  home  of  President  Fill- 
more. 

Mr.  Speaker,  the  YWCA  certainly  has 
earned  our  recognition  and  appreciation  as  it 
marks  125  years  of  service  to  the  region  and 
the  country.  I  congratulate  this  organization  for 
carrying  on  in  its  superb  traditions  by  continu- 
ing to  provide  the  Western  New  York  commu- 
nKty  with  critical  support  programs,  and  I  hope 
that  it  will  celebrate  many  great  anniversaries 
In  the  future. 


HOLDEN  SALUTES  WORLD  WAR  II 
VETERANS 


HON.  TIM  HOLDEN 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11, 1995 

Mr.  HOLDEN.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  honor  and  pay 
tribute  to  our  World  War  II  veterans  as  we 
commemorate  the  50th  anniversary  of  World 
War  II. 

We  stand  here  today  because  of  the  sac- 
rifices and  efforts  of  those  people  who  fought 
and  gave  their  lives  for  freedom. 

Countless  soldiers,  saitors,  and  airmen, 
gave  their  lives  at  places  like  Midway,  Nor- 
mandy. Anzio,  Bastogne,  and  Okinawa,  so 
that  we  could  enjoy  the  blessings  of  liberty. 

There  were  many  heroes  worthy  of  our  rec- 
ognition and  praise.  I  am  proud  that  one  of 
those  heroes  is  from  my  district,  and  is  here 
with  us  today. 

it  is  my  great  pleasure  that  Capt.  Jim  Burt 
of  Wyomissing,  PA,  is  here  with  us.  Captain 
Burt  is  an  Army  veteran  and  a  Congressional 
Medal  of  Honor  winner. 

Captain  Burt  risked  his  life  in  heavy  fighting 
near  the  city  of  Aachen  in  Germany.  Despite 
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being  wounded  early  in  the  fighting.  Captain 
Burt  led  his  troops  for  more  than  8  days  until 
victory  was  won. 

I  would  like  to  thank  Captain  Burt,  and  all  of 
the  men  and  women  who  fought  and  gave 
their  lives  to  preserve  our  freedom. 

You  answered  the  call  of  duty,  and  we 
thank  you  for  all  that  you  have  done  for  our 
great  country. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  in  honoring  these  fine  men  and 
women. 


SALUTE  TO  OAKLAND  PRIVATE 
INDUSTRY  COUNCIL 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11. 1995 

Mr.  DELLUMS.  Mr.  Speaker.  I  rise  to  honor 
the  Oakland  Private  Industry  Council.  The  city 
of  Oakland  has  truly  benefited  from  this  orga- 
nization. The  Oakland  Private  Industry  Council 
should  be  applauded  for  actively  promoting  job 
training  and  placement  of  the  economically 
disadvantaged. 

The  Oakland  Private  Industry  Council  is  na- 
tionally recognized  for  its  creative  develop- 
ment of  nontraditional  employment  and  train- 
ing programs.  Just  recently,  a  Si. 2  million 
grant  from  the  State  of  California  was  awarded 
to  the  council.  These  funds  will  provide  retrain- 
ing for  civilian  workers  displaced  by  the  clo- 
sure of  the  Oak  Knoll  Medical  Center.  These 
persons  will  be  provided  with  critically  needed 
skills  for  high  demand  occupations. 

Governor  Pete  Wilson  has  commended  the 
Oakland  Private  Industry  Council  4  consecu- 
tive years  for  making  an  outstanding  contribu- 
tion to  the  development  of  Oakland's  work 
force.  Each  year  the  council  has  exceeded  its 
established  performance  goals. 

This  year  the  council  again  honors  its  serv- 
ice providers  which  have  exceeded  their  es- 
tablished performance  goals  and  their  busi- 
ness partners  who  assisted  them. 

I  join  in  saluting  the  Oakland  Private  Indus- 
try Council  and  this  year's  honorees.  In  rec- 
ognition of  their  dedicated  and  professional 
service  to  Oakland's  economically  disadvan- 
taged population.  I  would  like  to  commend  the 
Auto  Parts  Club,  Youth  Employment  Partner 
Inc.,  Federal  Express,  Career  Resource  Cen- 
ter, Port  of  Oakland,  Berkeley  Adult  School, 
Oakland  Neighborhood  Center,  and  the  Viet- 
namese Fishermen  Association. 

Today,  I  pay  a  special  tribute  to  the  Oakland 
Private  Industry  Council  for  its  continued  hard 
work  and  dedication  to  the  community  in  pro- 
viding employment  and  training  services  for 
our  city. 


50TH  ANNIVERSARY  OF  THE  END 
OF  WORLD  WAR  II 


1995 


HON.  J.D.  HAYWORTH 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11. 1995 

Mr.  HAYWORTH.  Mr.  Speaker,  as  we  cele- 
brate the  50th  anniversary  of  World  War  II,  I 
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want  to  honor  an  Arizona  National  Guard  Unit, 
the  158th  Regimental  Combat  Team  [RCT]  or 
"Bushmasters"  as  they  called  themselves, 
which  fought  in  the  Pacific  campaigns.  When 
the  war  ended,  they  had  spent  4  years  over- 
seas, 312  days  in  combat,  and  suffered  ap- 
proximately 1,600  casualties  in  three  cam- 
paigns. While  they  went  unnoticed  with  the 
public,  they  were  recognized  by  the  Com- 
mander of  the  Army  in  the  Pacific.  Gen.  Doug- 
las MacArthur.  The  Bushmasters  had  earned 
three  camjjaign  streamers  with  two  arrow- 
heads, a  Presidential  unit  citation,  and  the 
unending  praise  from  General  Douglas  Mac- 
Arthur.  He  proclaimed:  "No  greater  fighting 
combat  team  ever  deployed  for  battle." 

Arizonans  already  knew  what  General  Mac- 
Arthur  discovered  about  the  Bushmasters  be- 
cause they  were  our  soldiers.  They  were  our 
husbands,  our  fathers,  and  our  sons.  They 
were  citizen-soldiers  who  came  from  cities 
such  as  Phoenix  and  Tucson,  from  the  many 
Indian  Nations  in  Arizona,  from  the  mining 
communities  of  eastern  Arizona,  from  the  tim- 
ber and  railroad  towns  up  north,  and  from  the 
ranch  country  in  the  south. 

Before  Worid  War  II,  the  Bushmaster  Regi- 
ment already  had  a  colortui  past.  The  unit 
charged  up  San  Juan  Hill  with  Teddy  Roo- 
sevelt's Rough  Riders,  secured  the  txjrder 
when  Poncho  Villa  raided  the  border  towns, 
and  fought  in  France  during  Worid  War  I.  Ari- 
zonans had  many  reasons  for  joining  the  unit. 
Some  of  them  joined  for  the  camaraderie. 
Some  joined  because  the  unit  was  colortslind 
and  it  gave  them  dignity  and  equity  that  they 
did  not  have  in  civilian  society.  The  unit  had 
some  of  Arizona's  more  famous  people  come 
through  its  ranks.  Including  the  late  Senator 
Carl  Hayden  and  Pima  Indian  Chief  Antonio 
Azul. 

When  the  Bushmasters  reported  for  Federal 
service,  they  proved  their  value  during  the 
Louisiana  maneuvers  in  1940.  The  regimental 
commander  Col.  J.  Prugh  Hernadon.  a  book- 
keeper from  Tucson,  tried  a  new  form  of  com- 
munication with  his  radios.  He  had  native 
American  members  of  his  unit  transmit  mes- 
sages In  their  native  languages  to  keep  the 
enemy  from  intercepting  their  radio  trans- 
missions. 

The  Bushmasters  performed  so  well  that  the 
Army  shipped  them  to  the  Panama  Canal 
Zone  shortly  after  Pearl  Harbor  was  attacked. 
They  were  given  the  task  of  defending  the 
canal  from  sabotage.  A  year  later  General 
MacArthur  personally  requested  the  Bush- 
master  Regiment  to  help  him  capture  the  is- 
land of  New  Guinea  from  the  Japanese.  In 
January,  1944,  the  2d  Battalion,  under  Lt.  Col. 
Frederick  Stofft  of  Tucson,  were  the  first  sol- 
diers of  the  Bushmaster  Regiment  to  enter 
combat. 

The  Bushmasters  developed  a  reputation  for 
their  fighting  skills.  In  the  Philippines  Capt. 
Bayard  W.  Hart,  a  Cherokee  Indian,  and  his 
men  of  Company  G  from  Satford,  AZ.  were 
awarded  the  Presidential  unit  citation  for  cap- 
turing a  Japanese  gun  emplacement  without  a 
loss  of  life  to  his  men.  In  Dutch  New  Guinea, 
they  beat  the  battle-hardened  Japanese  Tiger 
Marines.  Shortly  after  the  battle  they  became 
feared  by  their  enemy.  Japanese  shortwave 
broadcasts  referred  to  them  as  "the  butchers 
of  the  Pacific"  for  the  rest  of  the  war.  It  was 
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no  surprise  to  the  Bushmasters  that  they  were 
selected  to  lead  the  assault  of  the  invasion  of 
Japan. 

When  the  war  ended,  the  Bushmasters  re- 
turned home  to  Arizona,  going  back  to  the 
lives  they  had  known  before  the  war.  They 
may  have  come  from  different  cultures,  spoke 
different  languages,  and  grown  up  in  different 
traditions,  but  they  fought  for  the  values  they 
all  shared  as  Americans:  freedom,  democracy, 
and  justice. 

Mr.  Speaker,  Americans  can  best  remember 
their  sacrifice  by  striving  to  live  by  those  val- 
ues that  they  were  so  willing  to  fight  and  die 
tor. 


OMNIBUS  BILLS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
Insert  my  Washington  Report  for  Wednesday, 
October  4,  1995  into  the  Congressional 
Record. 

Federal  Government  Reform 

The  operations  of  the  federal  government 
have  received  enormous  scrutiny  recently. 
Many  Americans  saw  the  last  election  as  a 
call  to  dramatically  reduce  the  size  and 
scope  of  the  federal  government.  The  House 
of  Representatives  has  responded  by  passing 
bills  to  place  limits  on  government  regula- 
tions, and  will  soon  consider  measures  to 
eliminate  entire  government  agencies. 

But  In  the  midst  of  all  the  high-profile  ac- 
tivity, less  sweeping  but  Important  changes 
have  been  made  to  help  government  work 
more  efficiently.  The  challenge  before  us  Is 
to  determine  what  we  want  the  government 
to  do.  and  make  sure  that  it  does  the  job 
well. 

Reinventing  government:  Two  years  ago. 
Vice  President  Gore  came  forth  with  rec- 
ommendations for  reforming  the  way  the 
federal  government  operates.  He  recently  de- 
tailed the  progress  that  has  been  made  on 
Implementing  these  recommendations. 

Last  year.  Congress  passed  legislation  to 
cut  272.000  federal  employees.  So  far.  160.000 
have  been  cut.  There  are  now  fewer  federal 
employees  than  there  were  when  John  F. 
Kennedy  was  president.  Furthermore,  federal 
agencies  have  closed  more  than  2,000  field  of- 
fices. 

In  addition,  16.000  pages  of  regulations 
have  been  eliminated,  and  31.000  are  being  re- 
worked—resulting In  an  estimated  savings  to 
the  public  of  nearly  $28  billion.  For  example, 
the  Environmental  Protection  Agency  has 
either  cut  or  changed  85%  of  its  regulations, 
thereby  cutting  its  paperwork  requirements 
by  25%.  These  changes  are  estimated  to  save 
Industry  20  million  hours  of  labor  a  year. 
The  Department  of  Housing  and  Urban  De- 
.  velopment  has  eliminated  65%  of  its  regula- 
tions: the  Small  Business  Administration. 
S0%. 

But  just  as  important  as  cutting  back  on 
the  size  of  government  is  making  It  work 
more  effectively,  and  progress  is  being  made 
on  this  front  as  well.  Earlier  this  year,  a  na- 
tional business  magazine  evaluated  a  number 
of  businesses'  telephone  customer  service. 
The  magazine  gave  Its  highest  rating  to  the 
Social  Security  Administration,  which  out- 
performed companies  such  as  Southwest  Air- 
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lines  and  L.L.  Bean,  the  IRS  has  also  signifi- 
cantly Improved  its  telephone  service,  and 
has  pledged  to  cancel  penalties  for  taxpayers 
who  are  given  incorrect  Information. 

Congress  has  acted  to  improve  government 
efficiency  as  well.  A  law  enacted  earlier  this 
year  makes  It  more  difficult  for  the  federal 
government  to  Impose  unfunded  mandates  on 
state  and  local  governments.  Congress  also 
strengthened  a  law  to  lessen  the  paperwork 
burden  Imposed  by  the  federal  government 
on  businesses  and  individuals. 

Both  the  House  and  Senate  have  passed 
bills  which  would  place  limits  on  federal 
agencies"  power  to  Issue  new  regulations  and 
require  them  to  perform  detailed  cost-bene- 
fit analyses  before  new  rules  could  usually  be 
issued. 

There  is  wide  agreement  that  the  federal 
procurement  process  Is  much  too  cum- 
bersome, time-consuming  and  wasteful.  The 
House  recently  passed  a  bill  to  dramatically 
streamline  the  process  and  make  It  more 
competitive.  In  addition,  many  federal  agen- 
cies and  the  House  now  allow  employees  to 
make  some  purchases  like  businesses 
would— at  the  local  office  supply  store.  As 
the  procurement  process  becomes  more  effi- 
cient, government  agencies  will  have  less 
need  for  warehouse  space  for  large  inven- 
tories. Walter  Reed  Army  Medical  Center  in 
Washington  used  to  need  seven  warehouses 
to  store  its  supplies — now  it  uses  half  of  one. 
The  House  recently  sold  off  thousands  of 
unneeded  office  furnishings,  eliminating  the 
need  for  warehouse  space  that  cost  S245.000  a 
year. 

Outlook:  Many  Hoosiers  feel  frustrated,  ir- 
ritated, even  angry  about  the  hassle  and  the 
inflexible  rules  they  often  find  In  the  federal 
government.  They  rightly  are  demanding 
change.  Having  watched  the  private  sector 
streamline  and  become  more  productive  and 
lower  costs.  Americans  know  that  the  fed- 
eral government  must  go  through  the  same 
passage  of  change.  Quite  understandably 
they  have  a  strong  skepticism  that  it  can  be 
done. 

There  is  a  lot  of  discussion  today  about 
what  the  federal  government's  role  should 
be.  and  I  think  that  Is  good.  My  concern  is 
that  the  debate  Is  sometimes  too  simplistic, 
with  the  "get  rid  of  It  all"  school  on  one  side 
and  the  "government  as  national  nanny" 
school  on  the  other.  Some  people  argue  that 
the  way  to  fix  the  federal  government  is  to 
eliminate  as  much  of  it  as  possible.  My  sense 
is  that  most  of  us  don't  want  to  get  rid  of 
government;  we  want  to  limit  it  and  make  it 
effective.  We  want  government  to  make  sure 
that  our  meat  Is  safe  to  eat  and  that  the 
skies  are  safe  for  air  travel;  to  aid  commu- 
nities in  recovering  from  the  ravages  of  nat- 
ural disasters;  to  Insure  our  savings  If  our 
bank  falls,  for  example.  We  want  to  see  a 
government  that  moves  us  toward  meeting 
our  nations  common  goals,  that  recognizes 
people  are  its  customers  and  gives  them 
their  money's  worth.  We  want  a  government 
that  recognizes  that  most  people  are  neither 
crooked  nor  stupid  and  want  to  do  the  right 
thing  so  long  as  the  right  thing  makes  sense 
to  them.  They  want  to  see  a  government 
that  cuts  obsolete  regulations,  rewards  re- 
sults, and  negotiates  and  seeks  consensus 
rather  than  dictates. 

We  need  to  do  some  hard  thinking  about 
what  it  Is  we  want  government  to  do  and 
how  we  want  It  done.  Our  quest  must  be  to 
reduce  the  cost  and  simplify  the  operation  of 
government  while  maintaining  essential  pro- 
grams and  functions.  We  need  to  design  a 
government  that  uses  common  sense  to  solve 
problems.  We  must  stop  doing  things  that 
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government  doesn't  do  very  well  and  that 
don't  need  to  be  done  by  government.  Where 
government  can  make  a  positive  difference 
In  the  lives  of  ordinary  Americans  It  must  be 
made  to  work  more  efficiently  and  effec- 
tively. 

Those  of  us  in  government  must  convince 
people  that  we  are  serious  al>out  limiting 
government  and  making  it  work  better.  This 
effort  must  become  a  way  of  life  for  all  of  us. 
It  is  a  task  that  is  never  finished.  As  the 
world  has  become  more  complex  so  has  the 
federal  government.  Too  often  it  has  become 
more  master  than  servant.  That  is  what  has 
to  change,  and  that's  what  reinventing  gov- 
ernment is  all  about. 


TRIBUTE  TO  LINCOLN  UNIVERSITY 
OF  PENNSYLVANIA 


HON.  ROBERT  S.  WALKER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT A-nVES 
Wednesday,  October  11.  1995 

Mr.  WALKER.  Mr.  Speaker.  I  am  honored  to 
be  able  to  congratulate  Lincoln  University  of 
Pennsylvania.  America's  first  college  for  Afn- 
can-Americans.  which  will  bestow  honorary 
doctoral  degrees  on  the  Presitf^nt  and  First 
Lady  of  the  Republic  of  Ghana,  His  Excellency 
Flight  Lieutenant  Jerry  John  Rawlings  and 
Nana  (Mrs.)  Konadu  Agyeman-Rawllngs. 

It  is  fitting  that  Presii-ot  Rawlings  of 
Ghana — the  first  African  -.ji  n  to  gain  Inde- 
pendence from  Europe — should  receive  his 
first  honorary  degree  from  the  United  States' 
first  college  for  African-Americans,  a  college 
that  is  named  after  the  author  of  the  Emanci- 
pation Proclamation. 

In  fact,  Lincoln  University  has  longstanding 
ties  to  the  Republic  of  Ghana.  The  first  Presi- 
dent of  Ghana,  Dr.  Kwame  Nkrumah,  grad- 
uated from  Lincoln  University  with  a  bachelor 
of  arts  degree,  cum  laude,  in  1939  and  a 
bachelor  of  sacred  theology  degree  in  1 942. 

Dr.  Nkrumah  later  received  an  honorary 
doctorate  from  Lincoln  University,  as  did  His 
Excellency  Alex  Quaison-Sackey,  Ghana's  first 
Ambassador  to  the  United  Nations.  The  first 
American  Ambassador  to  Ghana  was  also  a 
Lincoln  graduate.  His  Excellency  Franklin  H. 
Williams,  class  of  1941. 

President  Rawlings  Is  a  leader  both  In 
Ghana  and  the  worid  community.  Under  his 
leadership,  Ghana  has  enacted  the  difficutt 
economic  reforms  that  lead  to  short-term  hard- 
ships but  long-term  prosperity.  With  consistent 
economic  grov/th,  Ghana  now  serves  as  a 
model  for  African  and  other  nations  that  are 
moving  Into  the  developed  worid.  In  addition, 
President  Rawlings  is  a  passionate  advocate 
for  American  involvement — at  the  govern- 
mental and  nongovernmental  levels — in  Afri- 
can affairs. 

First  Lady  Agyeman-Rawlings  has  also  dis- 
played outstanding  leadership  qualities.  She  is 
the  founder  and  president  of  the  31st  Decem- 
ber Women's  Movement,  a  group  advocating 
the  empowerment  of  Ghana's  women.  In  addi- 
tion, the  First  Lady  Is  a  recipient  c*  the  Afn- 
can-Amerlcan  Institute's  coveted  Star  Crystal 
Award  for  her  work  with  women's  groups. 

Mr.  Speaker,  let  me  again  congratulate  Lin- 
coln University  on  this  important  occasion.  I 
am  very  proud  of  the  accomplishments  of  this 
fine  Institution. 


UMI 


27708 

REMEMBERING  ALL  THOSE  WHO 
SERVED  IN  WORLD  WAR  II 


VOL 

141 


PT 


19 


27 


OC 


12 


HON.  MARCT  KAPTUR 

OF  OHJO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11, 1995 

Ms.  KAPTUR.  Mr.  Speaker,  today  in  this 
joint  session  of  Congress  commemorating  the 
victory  of  freedom  in  the  20th  century,  as  we 
remember  and  honor  all  those  who  served  in 
World  War  II,  I  want  to  introduce  to  the  House 
a  veteran,  a  woman,  a  pilot  who  served  as  a 
Women  Airforce  Service  Pilot,  Lois  M.  Nelson 
of  Ohio's  Ninth  District.  Lois  is  a  remarkable 
woman.  A  pilot  before  joining  the  service,  she 
flew  our  B-17S,  B-24's  and  many  other 
planes  from  the  factories  to  the  front  where 
they  could  do  some  good.  She  also  flew 
planes  that  had  been  on  the  front  back  to  the 
repair  hangers  and  recalls  "you  could  smell 
the  odor  of  combat  on  them;  you  knew  where 
they  had  been."  Lois  and  the  more  than  one 
thousand  other  Women  Airforce  Service  Pilots 
performing  an  invaluable  and,  unfortunately 
often  overiooked,  service  in  America's  war  ef- 
fort. Let  us  remember  them  today.  Lois  rep- 
resents all  veterans  from  our  community  who 
are  being  commemorated  here.  Her  life  re- 
minds us  all  of  the  treasured  values  of  duty, 
honor,  and  country. 

Last  August  26,  the  citizens  of  Lucas  Coun- 
ty held  a  ceremony  establishing  our  commu- 
nity as  a  Worid  War  II  Commemorative  Coun- 
ty. That  commemoration  was  graced  with 
Lois's  poignant  remarks,  and  I  ask  that  those 
remarks  be  printed  at  this  place  in  the  Record 
on  the  occasion  of  the  50th  anniversary  of  the 
Allied  Victory. 

As  a  Nation,  and  as  a  people,  we  are  always 
available  to  celebrate  war.  Flesh  ag'alnst 
flesh,  blood  against  blood,  and  steel  against 
steel.  We  mark  with  pride  the  winning  of 
war,  but  with  our  ego  centered  on  victory. 
Equally  we  turn  our  collective  back  on  war 
If  there  Is  no  winner. 

Turn  back  to  the  ending  of  the  wax  In 
Korea.  Remember  that  February  day  when 
Viet  Nam  released  and  returned  prisoners, 
was  it  victory  when  Gerry  Denton  stepped 
off  the  plane  and  held  Jane  In  his  arms  for 
the  first  time  In  over  seven  years?  It  was  for 
Denton,  but  not  for  America. 

We  celebrate  victory  perhaps,  because  we 
have  never  learned  to  celebrate  peace. 

When  I  came  home  to  Tucson  after  my 
time  In  the  service  of  my  country,  my  road 
was  perhaps  different  from  yours,  and  yours, 
not  because  I  am  a  woman,  because  no  soon- 
er was  the  Ink  on  my  separation  papers  dry— 
than  I  was,  along  with  so  many  other 
women,  lost  In  the  bright  light  of  victory  In 
Asia  and  In  Europe. 

My  return  raised  more  eyebrows  than  sa- 
lutes. The  question  of  patriotism  lost  In  the 
questions.  A  widow  at  20,  a  reason,  perhaps. 
A  call  to  do  what  was  needed  to  be  done,  a 
need  to  compete,  anything  you  can  do — I  can 
do  better.  Or  was  It  a  legacy  of  generations 
of  soldiers  and  sailors — a  bloodline. 

An  uncle  In  South  Africa  and  winning  the 
Victoria  Cross — dead  In  the  Battle  of  the 
Marne  In  France.  Cousins  In  the  Battle  of 
Normandy  and  In  the  landings  In  the  Pacific. 
A  brother  In  the  North  Atlantic  on  the  run 
to  Murmansk  In  Russia.  Are  my  genes  less 
willing?  Willing  to  take  the  oath.  Any  less 
willing  to  work  for  victory?  Parades!  Cele- 
brations! And  perhaps — thanks  for  the  peace. 
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But  no  parades,  no  thanks,  only  the  chal- 
lenge that  comes  from  the  feeling,  as  soon  as 
I  took  off  that  uniform,  put  my  wings  in  a 
drawer  and  visited  my  mother's  grave:  that  I 
was  overcome  by  the  feeling,  my  service  had 
stepped  Into  the  glare  of  challenge,  and 
somehow,  never  cast  a  shadow. 

Like  many  other  women  who  answered  the 
call,  heard  the  challenge,  we  marched  home 
to  the  sound  of  muffled  drums  and  vanished. 
Over  the  past  few  years  the  drums  have 
picked  up  the  beat.  Was  It  Desert  Storm?  Or 
was  It  the  women  In  gun  ships,  on  bomb 
runs.  Or  was  It  the  shadow  of  the  women  In 
the  1940s  who  hit  the  flight  lines  running— 
who  heard  the  call. 

Was  It  my  cousin  who,  as  a  nurse,  led  the 
children  Into  safe  haven  from  the  bombing  In 
Liverpool.  Or  was  my  cousin  who  com- 
manded an  ack  ack  battery  near  Dover  and 
who  met  the  ragged  convoy  coming  from 
France  and  to  find  her  badly  burned  brother 
In  those  wounded. 

My  challenge  to  myself,  and  to  you  today. 
win  be  to  pledge  to  volunteer  for  peace.  To 
extend  that  hand  that  covers  your  heart  and 
reach  out  to  help.  Help  the  fallen  and  the 
falling.  To  steady  the  step  of  those  who  have 
lost  the  way.  Take  the  time  to  share — time — 
with  those  who  have  only  the  memory  of 
other  times.  To  wage  a  war  for  peace! 

Hear  again  the  call  to  volunteer— when  you 
raise  your  right  hand  to  pledge  your  life, 
your  energy,  your  compassion  to  win  the 
peace. 

As  veterans  we  share  a  common  thread  of 
willingness  to  be  counted.  Our  Nation  is  call- 
ing on  you  again  to  be  counted.  Get  out  of 
the  back  row  and  step  up  front.  Into  the 
front  lines,  get  the  facts.  Get  the  ammo  of 
Involvement  and  get  off  your  fences  and 
fight  for  the  right  to  be  an  American.  A  na- 
tion that  shows  the  way  with  people — not 
with  the  gold  of  treasury — the  strength  of  in- 
dustry—but a  people  who  are  celebrating 
peace — hearing  and  healing. 

I  am  proud  of  my  American  birth.  I  must 
also  thank  the  warriors  my  family  gave  me 
In  my  heritage.  A  heritage  I  pledged  for  war 
and  continue  to  pledge — again — for  peace. 

My  husband,  of  only  four  weeks,  name  Is 
on  this  monument.  I  honor  his  name  and  will 
not  forget  his  sacrifice. 


TRIBUTE  TO  JASON  CHAO 


HON.  PETER  T.  KING 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1995 

Mr.  KING.  Mr.  Speaker,  I  am  proud  to  rise 
in  tribute  to  Jason  Chao  who  is  leaving  the 
Taipei  Economic  and  Cultural  Representative 
Office  in  Washington,  DC,  after  many  years  of 
outstanding  service. 

J.C,  as  he  is  known  by  his  many  friends, 
has  been  an  outstanding  representative  and 
advocate  for  the  Government  of  the  Republic 
of  China  in  Taiwan.  He  has  established  strong 
professional  and  personal  relationships  with 
many  Members  of  this  body  who  greatly  ad- 
mire his  integrity  and  ability. 

Over  the  years  Taiwan  has  become  an  eco- 
nomk;  superpower  and  a  model  democracy.  It 
is  because  of  the  efforts  of  people  like  Jason 
Chao  that  Taiwan  has  been  able  to  make 
these  great  strides. 

J.C.  now  returns  to  his  native  Taiwan  to  pur- 
sue a  career  in  the  media.  While  I  certainly 
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wish  him  well  in  his  new  career,  I  also  look 
forward  to  the  day  he  returns  to  Government 
service  so  that  he  can  continue  to  strengthen 
the  ties  of  friendship  between  Taiwan  and  the 
United  States. 


ENDING  GENDER  BIAS  IN  THE 
CLASSROOM 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11. 1995 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  would 
like  to  congratulate  the  Women's  College  Coa- 
lition and  the  Ad  Council  for  launching  the 
first-ever  public  service  campaign  promoting 
giris'  achievement  in  school.  In  light  of  recent 
cutbacks  in  programs  that  encourage  gender 
equity  in  the  classroom,  such  as  the  elimi- 
nation of  programs  administered  by  the  Wom- 
en's Educational  Equity  Act,  it  is  becoming  in- 
creasingly important  for  groups  such  as  these 
to  pick  up  where  we,  as  legislators,  have  left 
off. 

The  campaign's  call  to  action,  "Expect  the 
best  from  a  girl  and  that's  what  you'll  get," 
should  soon  become  as  familiar  as  other  slo- 
gans the  Ad  Council  has  coined,  such  as 
"take  a  bite  out  of  crime"  and  "a  mind  is  a  ter- 
rible thing  to  waste."  The  campaign  features 
four  real-life  role  models  for  giris  who  tell  their 
stories  of  personal  achievement  via  television, 
radio,  and  print  ads  and  promote  public 
awareness  of  the  gender  bias  against  girls. 
The  ads  urge  teachers,  parents,  and  adoles- 
cent giris  to  get  involved  in  the  sciences  and 
math,  the  basis  for  the  careers  of  tomorrow. 
And  they  tell  giris  that  it's  cool  to  speak  up  in 
dass.  They  call  on  parents  to  buy  their  daugh- 
ters chemistry  sets  instead  of  tea  sets. 

I  commend  these  two  groups  for  investing  in 
the  development  of  tomorrow's  leaders  and  for 
showing  such  a  strong  dedication  towards 
achieving  equality. 


HELP  FOR  THE  NATIONAL  PARK 
SERVICE 


HON.  JAMES  V.  HANSEN 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11. 1995 

Mr.  HANSEN.  Mr.  Speaker,  I  am  today  in- 
troducing a  bill  which  will  help  to  depoliticize 
and  professionalize  the  National  Park  Service. 
My  bill  will  accomplish  this  by  establishing  a  5- 
year  term  for  the  National  Park  Service  Direc- 
tor and  by  making  the  Director  subject  to  Sen- 
ate confirmation. 

Mr.  Speaker,  at  the  beginning  of  the  Clinton 
administration,  there  were  stories  indicating 
that  a  movie  star  and  television  actor  were 
being  considered  for  the  position  of  Director  of 
the  National  Park  Service.  While  those  stories 
indicated  that  such  persons  were  being  con- 
sidered because  the  agency  currently  faces  a 
morale  crisis,  I  would  suggest  that  it  will  take 
more  than  selection  of  a  celebrity  as  Director 
to  resolve  those  problems.  In  fact,  selection  of 
someone   whose   major   qualification   is   that 
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they  have  visited  national  parks  since  child- 
hood, but  who  have  no  prior  experience  in 
Federal  land  management  issues  would  in  my 
opinion  be  adverse,  not  beneficial,  to  the 
agency  and  employee  morale. 

The  media  has  also  been  replete  with  sto- 
ries about  how  key  slots  in  this  administration 
are  being  selected.  According  to  some  reports, 
ethnic  diversity,  gender,  and  political  paybacks 
are  being  considered  just  as  much  as  quali- 
fications in  the  selection  of  key  positions  within 
the  administration.  In  my  view,  this  is  wrong. 

My  bill  would  address  this  problem  by  set- 
ting professional  standards  as  the  basis  for 
selecting  the  Director  of  the  National  Pari< 
Service.  It  would  further  ensure  that  the  Na- 
tional Park  Service  is  able  to  develop  and 
carry  out  its  programs  in  a  professional  man- 
ner by  isolating  the  appointment  of  the  Direc- 
tor from  the  Presidential  election  cycle. 

Currently,  the  heads  of  the  Bureau  of  Land 
Management  and  Fish  and  Wildlife  Service 
are  subject  to  Senate  confirmation.  The  Forest 
Service,  has  throughout  its  history  been  head- 
ed by  a  career  professional,  until  the  recent 
politicalization  of  this  position  by  the  Clinton 
administration.  While  the  Senate  confirmation 
process  has  in  recent  years  focused  too  heav- 
ily on  factors  unrelated  to  the  qualification  of 
an  individual  for  a  particular  position,  overall  I 
believe  this  process  has  merit  and  can  see  no 
reason  for  the  current  double  standard  in  the 
selection  of  heads  for  the  land  management 
agencies. 

Therefore,  I  hope  my  colleagues  will  join  me 
in  supporting  this  important  measure. 


A  TRIBUTE  TO  COL.  ERNEST  R. 
ZUICK 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1995 

Mr.  FAZIO  of  California.  Mr.  Speaker,  I  rise 
today  to  honor  Col.  Ernest  R.  Zuick,  who  will 
retire  from  the  California  Air  National  Guard  on 
November  1,  1995,  after  completing  a  long 
and  distinguished  career  of  more  than  37 
years  of  service  to  our  Nation,  including  13 
years  service  as  an  adjunct  staff  member  of 
the  Reserve  Forces  Policy  Board  in  the  Office 
of  the  Secretary  of  Defense.  I  want  to  take  a 
few  minutes  to  highlight  some  of  his  accom- 
plishments. 

Colonel  Zuick  joined  the  California  Air  Na- 
tional Guard  as  an  airman  basic  on  May  17, 
1958,  and  rose  to  the  grade  of  staff  sergeant. 
After  completing  over  10  years  enlisted  serv- 
ice, he  was  appointed  as  a  first  lieutenant  on 
March  31,  1969.  He  subsequently  rose 
through  the  commissioned  ranks  and  was  pro- 
moted to  the  grade  of  colonel  on  December 
31,  1984.  His  military  positions  during  that  pe- 
riod included  administrative  clerk,  administra- 
tive officer,  public  affairs  officer,  administrative 
management  officer  and  education  and  train- 
ing officer. 

Colonel  Zuick  has  served  on  State  active 
duty  for  the  California  State  Military  Depart- 
ment since  June  1,  1976.  He  joined  the  office 
of  the  adjutant  general,  Sacramento,  as  an  ad- 
ministrative services  officer  and  has  served 
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the  adjutant  general  in  a  number  of  other  ca- 
pacities since  that  time  including  deputy  as- 
sistant chief  of  staff,  air  division;  personnel 
services  officer;  personnel  services  officer; 
training  officer;  and  chief,  offices  of  policy  and 
liaison.  In  the  latter  capacity.  Colonel  Zuick 
has  overall  responsibility  for  legislative  re- 
search and  coordination  and  legislative  inquiry 
response  and  complaint  resolution  on  matters 
pertaining  to  the  California  State  Military  De- 
partment, including  liaison  with  State  and  Fed- 
eral legislators,  the  Governor's  office,  and 
other  State  and  Federal  agencies.  The  chief, 
office  of  policy  and  liaison  is  a  member  of  the 
adjutant  general's  special  staff  and  reports  di- 
rectly to  the  assistant  adjutant  general  and  the 
adjutant  general. 

Colonel  Zuick  has  also  served  as  a  member 
of  the  adjunct  staff  of  the  Reserve  Forces  Pol- 
icy Board,  Office  of  the  Secretary  of  Defense, 
from  1982  to  present,  serving  as  publications 
editor  of  Reserve  Component  Programs,  the 
Board's  annual  report  to  the  President  and  the 
Congress.  In  addition.  Colonel  Zuick  assisted 
in  the  preparation  and  publication  of  a  report 
commemorating  the  Reserve  Forces  Policy 
Board's  40th  anniversary,  providing  a  perma- 
nent history  of  the  contributions  of  the  Re- 
serve Forces  Policy  Board  to  the  defense  of 
our  Nation.  His  performance  of  duty  in  each  of 
these  assignments  was  exemplary.  This  as- 
signment represents  the  longest  tenure  that 
any  member  of  the  California  National  Guard 
has  served  with  the  Office  of  the  Secretary  of 
Defense.  Additionally,  he  is  the  only  staff 
member  of  the  California  Air  National  Guard  to 
wear  the  Office  of  the  Secretary  of  Defense 
Identification  Badge. 

His  decorations  include  the  Defense  Meri- 
torious Service  Medal,  Meritorious  Service 
Medal,  Joint  service  Commendation  Medal,  Air 
Force  Commendation  Medal/1  Device,  Air 
Force  Outstanding  Unit  Award,  Air  Force  Or- 
ganizational Excellence  Award/2  Devices,  Air 
Reserve  Forces  Meritorious  Service  Medal, 
National  Defense  Service  Medal,  Air  Force 
Longevity  Service  Award/6  Devices,  Armed 
Forces  Reserve  Medal/1  Device,  Small  Arms 
Expert  Marksmanship  Ribbon,  Air  Force  Train- 
ing Ribbon,  Medal  of  Merit/3d  Award,  Califor- 
nia Commendation  Medal/2nd  Award,  Gov- 
ernor's Outstanding  Unit  Award/2d  Award, 
State  Service  Medal/6th  Award,  California  Drill 
Attendance/31  St  Award,  and  numerous  other 
awards  and  decorations. 

Colonel  Zuick's  civilian  education  includes  a 
bachelor  of  arts  degree  in  art  from  Fresno 
State  College;  a  master  of  arts  degree  in  art 
education,  also  from  Fresno  State  College;  a 
master  of  public  administration  degree  from 
Auburn  University,  and  secondary  and  com- 
munity college  teaching  credentials.  His  mili- 
tary education  includes  the  Air  Command  and 
Staff  College,  the  Air  War  College,  and  the 
National  Defense  Strategy  Seminar. 

Colonel  Zuick  resides  in  Carmichael,  CA, 
with  his  wife,  Johnnie.  He  is  a  member  and 
former  president  of  the  National  Guard  Asso- 
ciation of  California,  the  National  Guard  Asso- 
ciation of  the  United  States,  the  Air  Force  As- 
sociation, and  the  Association  of  the  United 
States  Army. 

Mr.  Speaker,  Colonel  Zuick  is  an  extraor- 
dinary officer.  I  have  been  impressed  by  his 
outstanding  service  and  contributions  to  our 
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Nation  by  his  service  in  our  Armed  Forces.  As 
he  prepares  to  retire  from  military  service,  I 
congratulate  and  thank  him  for  his  many  years 
of  outstanding  service  to  our  Nation  and  ex- 
tend my  best  wishes  for  his  future  endeavors. 


COMMEMORATION  OF  THE  50TH 
ANNIVERSARY  OF  WORLD  WAR  H 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1995 

Mr.  ANDREWS.  Mr.  Speaker,  this  day.  on 
which  we  commemorate  the  50th  anniversary 
of  the  end  of  Worid  War  II.  I  wouki  like  to  take 
the  opportunity  to  extend  my  heartfelt  thanks 
to  the  men  and  women  who  so  proudly  served 
their  country  over  the  course  of  those  difficult 
years,  txrth  on  the  battlefield  and  at  home. 
Over  a  half-century  has  now  passed  since 
Japan  surrendered  aboard  the  U.S.S.  Missouri 
in  Tokyo  Bay;  and  yet,  neither  the  magnitude 
of  the  sacrifice  that  our  Worid  War  II  veterans 
made,  nor  the  significance  of  their  accomplish- 
ments in  the  name  of  freedom  and  peace,  has 
been  diminished  in  our  collective  conscious- 
ness. It  is  a  privilege  to  salute  these  coura- 
geous Americans  on  this  occasion. 

In  the  3V2-year  history  of  the  Second  Worid 
War,  over  17  million  Americans  served  in  the 
Armed  Forces,  ensuring  the  survival  of  de- 
mocracy abroad  through  their  vakjr  and  brav- 
ery in  combat.  Millions  more  provided  invalu- 
able contributions  to  the  cause  on  the  home 
front,  by  working  in  support  of  the  military  ef- 
fort and  by  preserving  the  morale  and  integrity 
of  the  Nation  in  a  period  of  such  utter  turmoil. 
The  cost  of  victory  was.  indeed,  great;  over 
670,000  soldiers  were  wounded  in  combat, 
and  more  than  290,000  lost  their  lives  in  com- 
bat. On  this  day,  we  remember  the  awesome 
sacrifice  which  they  made  to  their  country,  and 
realize  that  the  legacy  of  their  passing  is  a 
world  whk;h  today  is  more  committed  to  demo- 
cratic ideals  than  it  has  ever  been  before,  and 
a  global  community  which  has  become  more 
vigilant  against  the  evils  of  totalitarianism  and 
genocide. 

Today  I  wish  to  join  with  all  Americans  in 
acknowledging  the  50th  anniversary  of  Worid 
War  II,  and  in  thanking  those  who  served  their 
country  dunng  that  conflict,  particularly  the 
40,000  veterans  from  my  district.  May  their 
sacrifices  to  our  country  never  be  forgotten. 


A  GRAVE  INJUSTICE 


HON.  MARTIN  FROST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11. 1995 

Mr.  FROST.  Mr.  Speaker,  today  I  introduced 
legislation  that  will  attempt  to  correct  a  grave 
injustice  that  occurred  in  this  country — an  in- 
justice that  involved  thousands  of  people  who 
were  the  victims  of  seaet  government-spon- 
sored radiation  tests  beginning  in  the  1940s. 

My  bill  will  compensate  some  of  these  indi- 
viduals and  follows  the  President's  Advisory 
Committee  on  Human  Radiation  Experiments' 
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recommendation  in  compensating  those  vic- 
tims or  surviving  family  members  of  plutonium, 
zirconium  and  total-body  irradiation  experi- 
ments and  would  authorize  a  payment  of 
S50.000.  This  payment  is  clearly  not  ade- 
quate, but  at  least  it  is  something. 

One  of  the  people  injected  with  plutonium, 
Elmer  Allen,  lived  in  my  congressional  district 
in  Texas.  Believing  that  he  was  being  treated 
for  txDne  cancer,  Mr.  Allen  received  an  injec- 
tion of  plutonium  in  1947.  Although  doctors  did 
not  expect  him  to  live  long,  Elmer  Allen  lived 
another  44  years.  But  those  were  difficult 
years  for  a  man  troubled  by  numerous  ill- 
nesses and  health  problems. 

We  can  never  fully  compensate  these  peo- 
ple for  what  their  government  has  done  to 
them.  It's  just  astonishing  that  the  federal  gov- 
ernment sponsored  these  experiments.  How- 
ever we  can  provide  some  measure  of  relief 
with  this  payment  and  recognition  that  the 
United  States  Government  was  wrong  to  con- 
duct secret  experiments  on  its  citizens. 

Our  country  sometimes  makes  mistakes. 
However  the  great  thing  about  this  country  is 
that  we  come  to  realize  these  mistakes  and 
accept  responsibility.  It  is  time  to  accept  this 
responsibility  and  act  quickly  on  this  legislation 
to  correct  this  terrible  wrong. 


REINVENTING  GOVERNMENT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  TIIE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  October  U.  1995 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
October  11.  1995,  into  the  Congressional 
Record. 

Omnibus  Bills 

Confess  Is  completing  work  on  an  omni- 
bus budget  reconciliation  bill.  Budget  rec- 
onciliation bills  balance  revenue  and  spend- 
ing legislation  to  meet  budget  targets.  This 
one  will  be  the  thirteenth  budget  reconcili- 
ation bill  since  the  1974  Congressional  Budg- 
et Act,  and  by  far  the  largest  single  omnibus 
bin  In  history.  It  will  include  major  changes 
In  Medicare,  banking,  farm  programs,  wel- 
fare, trade  negotiations,  veterans  assistance, 
student  loans,  environmental  preservation, 
small  business  support,  and  hundreds  of 
other  Important  Issues.  Almost  every  key 
policy  change  In  this  session  of  Congress  will 
be  In  one  single  bill. 

Omnibus  bills  are  bills  that  contain  numer- 
ous unrelated  provisions.  The  largest  omni- 
bus bills  have  been  budget  reconciliation 
plans,  which  typically  amount  to  less  than 
$50  billion.  This  year,  however,  the  congres- 
sional leadership  Is  planning  an  unprece- 
dented $900  billion  reconciliation  plan.  Budg- 
et reconciliation  bills  are  supposed  to  focus 
on  changes  that  Impact  the  deficit,  but  this 
year's  plan  also  Includes  a  large  number  of 
controversial  policy  decisions.  Omnibus 
budget  bills  are  usually  written  behind 
closed  doors  In  the  Speaker's  office,  and  they 
are  brought  to  the  floor  of  the  House  under 
closed  rules  that  prohibit  amendments  and 
severely  limit  debate.  Thus,  Members  have 
only  one  up-or-down  vote  on  the  entire  legis- 
lative package. 

In  theory,  omnibus  bills  can  be  used  to 
combine  a  few  complicated,  intertwined  Is- 
sues for  more  efficient  consideration  on  the 
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floor  of  Congress.  The  larger  the  bill,  how- 
ever, the  less  attention  Congress  pays  to 
critical  Issues.  While  the  need  for  omnibus 
bills  can  be  legitimate  under  some  cir- 
cumstances, I  have  expressed  the  concern  for 
many  years  that  abuse  of  this  process  cheats 
Americans  out  of  fair  and  effective  represen- 
tation. Beginning  with  the  work  of  the  Joint 
Committee  on  the  Organization  of  Congress 
In  1993,  I  have  been  working  on  steps  to  limit 
the  scope  of  omnibus  bills. 

DRAWBACKS 

There  are  several  serious  problems  with 
omnibus  bills.  First,  citizen  representation  Is 
diminished.  Members  get  only  one  vote  on 
hundreds  or  thousands  of  different  Issues.  It 
Is  very  difficult  to  address  Important  con- 
stituent concerns  on  these  Issues  If  a  legisla- 
tor has  only  one  vote  on  so  many  provisions. 
Second.  Members  rarely  have  enough  time  to 
read— let  alone  study— large  omnibus  bills. 
Members  should  have  the  opportunity  to  ask 
questions,  offer  amendments,  and  debate  the 
merits  of  every  critical  Issue  facing  our 
country.  It  is  impossible  to  foresee  all  the 
consequences  of  any  given  bill,  and  open  de- 
bate and  public  scrutiny  Invariably  Improve 
the  quality  of  legislation.  Third,  omnibus 
bills  place  a  huge  amount  of  power  In  the 
hands  of  a  few  key  leaders  and  their  staffs, 
which  Increases  the  Influence  of  special  In- 
terests and  the  potential  for  corruption.  Om- 
nibus tax  bills,  for  example,  are  notorious  for 
Including  numerous  tax  loopholes  for  power- 
ful Interests  with  well-connected  lobbyists. 

WHY? 

It  Is  not  easy  to  explain  why  the  Congress 
has  become  so  dependent  on  omnibus  bills.  In 
part,  the  volume  of  work  and  the  tendency 
to  delay  action  to  the  last  minute  contribute 
to  the  problem.  In  addition.  Members  of  Con- 
gress do  not  want  to  send  bills  with  little  po- 
litical support  to  the  floor  as  separate  bills. 
Because  they  avoid  the  normal  committee 
process,  omnibus  bills  strengthen  the  power 
of  congressional  leaders  to  shape  a  bill.  The 
increased  reliance  on  huge  omnibus  bills  re- 
veals the  marked  deterioration  In  Congress' 
consensus-making  skills. 

The  Increasing  reliance  on  omnibus  bills 
suggests  that  Congress  Is  simply  unable  to 
deal  in  a  fair  and  effective  manner  with  the 
variety,  complexity,  and  sheer  number  of  Is- 
sues that  crowd  the  agenda.  I  have  the  un- 
easy feeling  that  these  omnibus  bills  show 
the  Congress  losing  control  of  the  legislative 
process.  All  Americans  believe  major  govern- 
ment reforms  are  urgent,  but  Congress  Is  un- 
able to  address  them  deliberately  and  forth- 
rightly.  Members  of  Congress  In  both  parties 
complain  that  there  has  beea  a  failure  of  the 
institution  to  manage  the  budget  process. 

I  believe  Congress'  heavy  reliance  on  omni- 
bus bills  Is  a  serious  mistake.  Congress 
should  take  Immediate  steps  to  return  to 
more  open  procedures. 

POSSIBLE  SOLUTIONS 

There  are  a  number  of  steps  Congress 
should  take  to  alleviate  the  problems  of  om- 
nibus bills.  First.  Members  should  be  given 
time  to  review  the  bills.  Although  current 
rules  require  a  three-day  waiting  period  for 
members  to  review  most  bills,  the  congres- 
sional leadership  rarely  observes  these  rules. 
These  rules  should  be  strengthened.  Second. 
Congress  should  enact  an  expanded  line-item 
veto,  which  would  allow  the  F*resldent  to 
break  omnibus  bills  Into  separate  parts.  I 
support  a  line-item  veto.  Earlier  this  year, 
the  House  passed  a  limited  version  of  the 
Une-ltem  veto  that  would  apply  only  to  year- 
ly spending  bills — it  would  not  apply  to  om- 
nibus budget  bills.  I  voted  for  a  Une-ltem 
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veto  that  would  be  tougher  on  omnibus  tax 
bills,  but  It  was  defeated.  Third.  Congress 
should  limit  or  prohibit  legislation  that 
deals  with  many  unrelated  topics.  Currently, 
for  example,  the  leadership  could  bring  an 
omnibus  bill  to  the  floor  that  funds  a  na- 
tional park  and  a  nuclear  submarine,  and 
Members  would  have  limited  opportunity  to 
debate  the  merits  of  these  distinct  Issues. 
Bills  with  such  different  provisions  should  be 
restricted.  Fourth.  House  rules  should  be 
changed  to  allow  Members  to  have  a  vote  on 
whether  or  not  to  divide  huge  omnibus  bills 
Into  smaller  parts.  Current  rules  allow  the 
leadership  to  prevent  such  a  vote.  I  am  work- 
ing to  change  these  rules  to  allow  Members 
an  Individual  vote  on  major  portions  of  a 
bill. 

CONCLUSION 

Omnibus  bills  have  clearly  gotten  out  of 
hand.  It  Is  simply  unacceptable  to  force 
Members  of  Congress  to  vote  on  critically 
Important  bills  that  they  have  not  had  time 
to  review.  It  severely  diminishes  representa- 
tive democracy  when  Members  are  not  per- 
mitted to  vote  on  separate  issues.  Omnibus 
bills  can  be  acceptable  when  used  for  legiti- 
mate purposes  in  a  limited  fashion,  but  the 
huge  omnibus  bills  In  recent  years  are  an 
abuse  of  the  system  that  must  be  reformed. 


THE  50TH  ANNIVERSARY  OF  THE 
END  OF  WORLD  WAR  II 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11. 1995 

Mr.  CARDIN.  Mr.  Speaker.  I  rise  today,  on 
the  day  that  Congress  has  chosen  to  com- 
memorate and  salute  the  veterans  of  World 
War  II,  to  recognize  the  conthbutions  of  the 
workers  whose  productivity  gave  our  military 
men  and  women  the  tools  they  needed  to 
achieve  victory. 

This  Sunday,  October  15,  thanks  to  a  grant 
from  the  National  Endowment  for  the  Human- 
ities as  well  as  State,  local,  and  private  mon- 
eys, the  men  and  women  of  Glenn  L.  Martin 
Aircraft  Co.  will  celebrate  their  role  in  the  50th 
anniversary  of  the  end  of  World  War  II. 

And  what  a  role  they  played.  Glenn  L.  Mar- 
tin in  the  Middle  River  area  of  Baltimore  Coun- 
ty attracted  tens  of  thousands  of  workers  from 
all  over  Amehca  and  forged  them  into  a  team 
that  contributed  the  first  modern  bombers  to 
the  U.S.  Navy  and  Army  Air  Corps  as  well  as 
our  Allies.  During  the  war,  more  than  100,000 
workers  built  more  than  7,000  bombers. 

In  addition,  these  Maryland  immigrants  cre- 
ated new  communities  and  stayed  to  raise 
families  and  share  their  talents  and  ideas. 

They  won  the  production  battle  of  World 
War  II.  I  am  delighted  that  this  Sunday  will 
offer  them  a  time  of  reunion  and  recognition 
for  their  contributions  to  the  victory  effort. 


TRIBUTE  TO  BOY  SCOUT  TROOP  28 
OF  MAPLE  SHADE,  NJ 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11, 1995 
Mr.  ANDREWS.  Mr.  Speaker,  I  rise  today  to 
thank  Boy  Scout  Troop  28  of  Maple  Shade, 
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NJ.  On  October  7,  1995,  members  of  Troop 
28  aided  in  making  my  Maple  Shade  town 
meeting  a  rousing  success. 

I  am  heartened  by  the  dedication  of  these 
young  men,  and  I  feel  that  it  is  necessary  to 
honor  their  contributions.  I  wish  to  thank  as- 
sistant scoutmasters  Jim  Johnson  and  Ste- 
phen Mandichak,  assistant  senior  patrol  leader 
Michael  DeNight,  Boy  Scouts  Louis  Fala. 
Douglas  Galson,  Douglas  Mandichak,  Jared 
Mandichak,  and  Brian  DeNight,  Webelo  Cub 
Scout  Christopher  Fala,  and  Cub  Scouts  Rich- 
ard Fala  and  Eric  Galson. 

In  serving  the  people  of  the  First  Congres- 
sional District  of  New  Jersey,  I  find  it  nec- 
essary to  hold  regular  town  meetings.  These 
town  meetings  cannot  possibly  become  reality 
without  the  aid  of  my  constituents.  The  young 
men  of  Troop  28  presented  the  colors  of  the 
flag  of  the  United  States  in  front  of  the  50  resi- 
dents who  attended  the  meeting.  All  those 
present  witnessed  a  dedication  to  our  country 
that  no  one  can  match. 

It  is  essential  that  the  youth  of  our  Nation 
become  exposed  to  civic  affairs.  By  participat- 
ing in  our  Government  at  an  early  age,  these 
young  men  have  learned  a  lesson  that  will  last 
a  lifetime.  It  is  my  hope  that  they  will  continue 
to  be  involved  in  their  community  and  the 
world  around  them  in  the  years  ahead.  I  urge 
all  of  my  colleagues  to  join  with  me  today  in 
honoring  Boy  Scout  Troop  28  of  Maple  Shade, 
NJ. 


TAIWAN  AND  WORLD 
RECOGNITION 


HON.  SHEILA  JACKSON-LEE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1995 

Ms.  JACKSON-LEE.  Mr.  Speaker,  during 
the  August  recess,  I  had  an  opportunity  to  visit 
the  Republic  of  China  on  Taiwan  and  to  meet 
with  President  Lee  Teng-Hui  and  Foreign  Min- 
ister Frederick  Chein.  I  was  very  impressed 
with  their  plans  for  further  economic  growth 
and  political  reforms.  However,  both  men  ap- 
peared very  upset  with  PRC's  military  exer- 
cises around  the  island  during  July  and  Au- 
gust. They  viewed  the  Chinese  missile  tests 
as  an  undisguised  military  threat  against  Tai- 
wan and  pleaded  for  international  attention  to 
the  matter  of  increasing  military  tensions  in  the 
Asia-Pacific  region,  emphasizing  China's  con- 
stant belligerence. 

I  share  President  Lee  and  Minister  Chien's 
concern.  I  noticed  that  the  tests  had  adversely 
affected  confidence  in  Taiwan's  economic  cli- 
mate, sending  both  the  Taiwanese  stock  mar- 
ket index  plummeting  to  its  lowest  level  since 
December  1993  and  causing  the  Taiwan  dollar 
to  fall  to  a  12-month  low. 

I  hope  that  the  Chinese  Government,  in  the 
spirit  of  cooperation,  will  announce  its  ces- 
sation of  future  military  exercises  near  the 
shores  of  Taiwan.  Continued  exercises  will 
only  further  discourage  Taiwanese  business 
investments  in  mainland  China  and  exacer- 
bate increased  tension  in  the  Taiwan  straits. 
These  affronting  activities  harm  both  the  Re- 
public of  China  on  Taiwan  as  well  as  mainland 
China. 
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Mr.  Speaker,  I  hope  that  there  will  be  peace 
in  the  Taiwan  straits  as  the  Republk;  of  China 
on  Taiwan  readies  itself  for  the  celebration  of 
National  Day  on  October  10,  1995. 


WORLD  MENTAL  HEALTH  WEEK 


HON.  BENNIE  G.  THOMPSON 

OF  MISSISSIPPI 

IN  THE  HOUSE -OF  REPRESENTATIVES 

Wednesday.  October  11.  1995 

Mr.  THOMPSON.  Mr.  Speaker,  I  rise  today 
in  observation  of  World  Mental  Health  Week. 
This  week  has  been  set  aside  to  focus  on  the 
mental  health  disorders  that  affect  millions  of 
people  all  over  the  world.  Researchers  have 
concluded  that  nearly  1  in  3  Americans  will  ex- 
perience a  mental  disorder  during  his  or  her 
lifetime.  Mental  disorders  can  strike  cruelly, 
producing  hallucinations,  paranoia,  depres- 
sion, panic,  obsessions'  and  can  even  lead 
some  to  suicide. 

Some  people  with  serious  mental  illnesses 
experience  moderate  problems  that  respond 
well  to  immediate  treatment.  Others  have  se- 
vere problems  that  continue  over  a  long  period 
of  time.  The  population  affected  with  serious 
mental  illness  is  a  diverse  group  with  different 
diagnoses  levels  and  durations  of  disability. 
Therefore,  the  needs  of  this  group  can  be  very 
different.  Because  of  these  disorders,  many  in- 
dividuals are  unable  to  complete  their  edu- 
cation, maintain  employment,  or  lead  produc- 
tive lives. 

The  realities  of  mental  disorders  demand 
the  attention  and  cooperative  efforts  of  those 
involved  in  the  development  and  planning  of 
necessary  comprehensive  health,  social  serv- 
ices, housing,  and  disability  policy.  Mr.  Speak- 
er, I  urge  ail  of  my  colleagues  to  join  me  in 
recognition  of  Mental  Health  Week. 


TAIWAN  CELEBRATES  NATIONAL 
HOLIDAY  AND  DEMOCRATIC 
PROGRESS 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11, 1995 

Mr.  LANTOS.  Mr.  Speaker,  yesterday  the 
people  of  Taiwan  celebrated  the  anniversary 
of  the  1911  revolution  in  China  which  led  to 
the  overthrow  of  the  last  imperial  dynasty  and 
the  establishment  of  the  Republic  of  China 
under  Dr.  Sun  Yat-sen.  This  was  a  critically 
important  event  in  the  history  of  modern 
China,  and  it  is  highly  appropriate  to  com- 
memorate this  event  as  the  watershed  mo- 
ment for  the  beginning  of  democracy  in  the 
Republic  of  China  in  Taiwan.  We  hope  that 
one  day  it  will  also  be  commemorated  as  a 
turning  point  in  the  struggle  for  democracy  in 
the  People's  Republic  of  China  as  well. 

In  a  formal  speech  marking  this  important 
anniversary.  President  Lee  Teng-hui  of  Taiwan 
urged  the  Government  of  the  People's  RepulJ- 
lic  of  China  to  respect  the  democratic  system 
of  government  and  the  free  market  economic 
system  that  are  now  in  place  in  Taiwan.  Presi- 
dent Lee  said  that  China  cannot  resist  the 
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trend  toward  freedom  and  democracy,  and 
that  respect  for  Taiwan's  democratic  system  of 
govemment  is  "the  most  important  pre- 
condition for  Chinese  reunification." 

The  people  and  Government  of  Taiwan 
have  made  great  progress  in  democratic  de- 
velopment, and  President  Lee  deserves  par- 
ticular commendation  for  his  critical  role  in  this 
process.  Next  March,  the  people  of  Taiwan 
will  have  the  opportunity  to  p>artic)pate  in  the 
first  direct  Presidential  election.  This  develop- 
ment reflects  the  changes  that  have  taken 
place  throughout  Taiwan  in  recent  years.  The 
evolution  of  a  strong  democratic  tradition  on 
Taiwan  is  something  that  all  of  us  can  wel- 
come. 

Mr.  Speaker,  I  join  in  extending  my  warmest 
best  wishes  and  heartiest  congratulations  to 
the  people  of  Taiwan  on  their  national  day, 
and  1  wish  them  great  success  as  they  con- 
tinue their  democratic  development.  Govern- 
ment officials  in  Beijing  should  take  rrate  of  the 
outstanding  progress  that  has  t>een  achieved 
on  Taiwan  in  a  flourishing  democracy. 


TRIBUTE  TO  M.  SGT.  SUSAN  A. 
O'CONNOR 


HON.  JERRY  WELLER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Wednesday.  October  11. 1995 

Mr.  WELLER.  Mr.  Speaker,  today  I'd  like  to 
honor  the  retirement  of  M.  Sgt.  Susan  A. 
O'Connor  from  the  Air  Force  Reserve. 

Master  Sergeant  O'Connor  has  served  her 
country  well.  Enlisting  in  the  Air  Force  Re- 
serve on  September  19,  1975,  Master  Ser- 
geant O'Connor  has  spent  her  entire  career  at 
O'Hare  LAP  Air  Reserve  Station  in  Illinois. 
She  served  with  distinction  in  the  base  oper- 
ations field  for  2  years  and  the  command  and 
control  field  for  the  past  18  years. 

Master  Sergeant  O'Connor  has  performed 
vital  command  and  control  functions  as  Air 
Force  Reserve  units  tiecame  involved  in 
woridwide  events,  including  Somalia,  Haiti. 
Rwanda,  Bosnia,  and,  of  course.  Desert 
Shield  and  Desert  Storm.  She  also  provided 
outstanding  support  as  our  units  from  O'Hare 
deployed  for  operational  readiness  inspections 
and  the  rotational  deployments  to  Panama, 
supporting  airlift  operations  througfK>ut  Latin 
and  South  America. 

Throughout  her  tenure  in  the  Reserves, 
Master  Sergeant  O'Connor  has  proven  to  be 
professional,  knowledgeable,  experienced,  and 
dedicated.  Her  skills  demonstrate  a  natural 
born  leader  and  her  positive  outlook  and  work 
ethic  are  an  inspiration  to  all.  Her  service  to 
our  country  is  greatly  appreciated  and  re- 
spected. 

Congratulations  to  Master  Sergeant  O'Con- 
nor on  her  retirement  effective  Septemt>er  30, 
1995  and  good  luck  in  future  endeavors. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees,   and   committees   of   conference. 
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This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday,  Oc- 
tober 12.  1995,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

OCTOBER  13 
10:00  a.m. 
Energry  and  Natural  Resources 
Oversight  and  Investigations  Subcommit- 
tee 
To  hold  hearing's  to  examine  the  role  of 
the  Council  on  Environmental  Quality 
In   the   declslcn-maklng  and   manage- 
ment processes  of  agencies  under  the 
Committee's  Jurisdiction  (Department 
of  the  Interior.  Department  of  Energy. 
and  U.S.  Forest  Service). 

SD-366 
Judiciary 

Terrorism,  Technology,  and  Government 
Information  Subcommittee 
To  continue  hearings  to  examine  certain 
Federal  law  enforcement  actions  with 
regard  to  the  1992  Incident  at  Ruby 
Ridge.  Idaho. 

SD-106 
Judiciary 

Terrorism.  Technology,  and  Government 
Information  Subcommittee 
To  resume  hearings  to  examine  certain 
Federal  law  enforcement  actions  with 
regard  to  the  1992  Incident  at  Ruby 
Ridge,  Idaho. 

SH-216 

OCTOBER  17 
10:00  a.m. 
Judiciary 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  on  conserving  Judicial 
resources,  focusing  on  the  caseload  of 
the  District  of  Columbia  Circuit  and 
the  appropriate  allocation  of  Judge- 
ships. 

SD-226 
3:00  p.m. 
Conferees 
Closed,  on  H.R.  1655,  to  authorize  appro- 
priations for  fiscal  year  1996  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  United  States  Government, 
the  Community  Management  Account, 
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and   the   Central    Intelligence   Agency 
Retirement  and  Disability  System. 

S-407,  Capitol 

OCTOBER  18 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  the  Impact 
of  emerging  Infections  on  the  nation's 
health. 

SD-430 
10:00  a.m. 
Judiciary 
To   hold   hearings  to  examine  property 
rights  issues. 

SD-226 

OCTOBER  19 
10:00  a.m. 
Judiciary 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-226 
2:00  p.m. 
Foreign  Relations 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-419 

OCTOBER  20 
10:00  a.m. 
Judiciary 
To  resume  hearings  to  examine  the  sta- 
tus of  religious  liberty  In  the  United 
States. 

SD-226 

OCTOBER  23 
10.00  a.m. 
Judiciary 

Constitution.    Federalism,    and    Property 
Rights  Subcommittee 
To  resume  hearings  to  examine  the  sta- 
tus and  future  of  affirmative  action. 

SD-226 

OCTOBER  24 
10:00  a.m. 
Judiciary 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  on  S.  1101,  to  make  im- 
provements in  the  operation  and  ad- 
ministration of  the  Federal  courts. 

SI>-226 

OCTOBER  25 
10:00  a.m. 
Veterans"  Affairs 
To  hold  hearings  to  examine  veterans' 
employment  Issues. 

SR.-118 

OCTOBER  26 
2:00  p.m. 
Energy  and  Natural  Resources 
Parks,    Historic   Preservation   and   Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  231.  to  modify  the 
boundaries  of  Walnut  Canyon  National 
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Monument  In  the  State  of  Arizona.  S. 
342,  to  establish  the  Cache  La  Poudre 
River  National  Water  Heritage  Area  in 
the  State  of  Colorado.  S.  364,  to  author- 
ize the  Secretary  of  the  Interior  to  par- 
ticipate in  the  operation  of  certain  vis- 
itor facilities  associated  with,  but  out- 
side the  boundaries  of.  Rocky  Moun- 
tain National  Park  in  the  State  of  Col- 
orado, S.  489.  to  authorize  the  Sec- 
retary of  the  Interior  to  enter  Into  an 
appropriate  form  of  agreement  with, 
the  town  of  Grand  Lake,  Colorado,  au- 
thorizing the  town  to  maintain  perma- 
nently a  cemetery  In  the  Rocky  Moun- 
tain National  Park.  S.  608.  to  establish 
the  New  Bedford  Whaling  National  His- 
torical Park  In  New  Bedford.  Massa- 
chusetts, and  H.R.  562.  to  modify  the 
boundaries  of  Walnut  Canyon  National 
Monument  in  the  State  of  Arizona. 

SD-366 

OCTOBER  31 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  changes  in 
Federal  law  enforcement  as  a  result  of 
the  incident  in  Waco,  Texas. 

SD-106 

NOVEMBER  1 
10:00  a.m. 
Judiciary 
To  continue  hearings  to  examine  changes 
in  Federal  law  enforcement  as  a  result 
of  the  incident  In  Waco,  Texas. 

SD-106 

NOVEMBER  15 
10:00  a.m. 
Judiciary 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  on  S.  582.  to  amend 
United  States  Code  to  provide  that  cer- 
tain voluntary  disclosures  of  violations 
of  Federal  laws  made  pursuant  to  an 
environmental  audit  shall  not  be  sub- 
ject to  discovery  or  admitted  into  evi- 
dence during  a  Federal  judicial  or  ad- 
ministrative proceeding. 

SD-226 

POSTPONEMENTS 

OCTOBER  12 

9:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  S.  1285,  to  reauthor- 
ize and  amend  the  Comprehensive  En- 
vironmental Recovery,  Compensation, 
and  Liability  Act  of  1980. 

SD-406 


October  12,  1995 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Thursday,  October  12,  1995 

(Legislative  day  of  Tuesday.  October  10. 1995) 


27713 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

A  voice  from  the  past  calls  us  to 
make  our  work  this  day  an  expression 
of  our  faith.  In  1780.  Samuel  Adams 
said,  "If  you  carefully  fulfill  the  var- 
ious duties  of  life,  from  a  principle  of 
obedience  to  your  heavenly  Father, 
you  will  enjoy  that  peace  which  the 
world  cannot  give  nor  take  away."  Let 
us  pray: 

Gracious  Father,  we  seek  to  be  obedi- 
ent to  You  as  we  fulfill  the  sacred  du- 
ties of  this  Senate  today.  May  the  Sen- 
ators and  all  who  assist  them  see  the 
work  of  this  day  as  an  opportunity  to 
glorify  You  by  serving  our  country.  We 
renew  our  commitment  to  excellence 
in  all  that  we  do.  Our  desire  is  to  know 
and  do  Your  will.  Grant  us  a  profound 
experience  of  Your  peace,  true  serenity 
in  our  souls,  that  comes  from  complete 
trust  in  You  and  dependence  on  Your 
guidance.  Free  us  of  anything  that 
would  distract  us  or  disturb  us  as  we 
give  ourselves  to  the  tasks  and  chal- 
lenges today.  In  the  Lord's  name. 
Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The   PRESIDENT  pro   tempore.   The 
able  Senator  from  Utah  is  recognized. 


SCHEDULE 


Mr.  HATCH.  Mr.  President,  this 
morning  there  will  be  a  period  for 
morning  business  until  the  hour  of  11 
a.m.  today.  At  11,  the  Senate  will  re- 
sume consideration  of  H.R.  927,  the 
Cuba  sanctions  bill.  A  cloture  motion 
was  filed  on  the  substitute  amendment 
to  that  bill  yesterday,  and  if  an  agree- 
ment can  be  reached  it  is  possible  that 
the  cloture  vote  could  occur  as  early  as 
this  evening. 

All  Senators  are  reminded  that,  in 
accordance  with  the  provisions  of  rule 
XXII,  all  first-degree  amendments  to 
the  substitute  must  be  filed  by  1  p.m. 
today. 


transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  11  a.m..  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

Under  the  previous  order,  the  Sen- 
ator from  Utah  [Mr.  Hatch]  is  recog- 
nized to  speak  for  up  to  30  minutes. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  Under  the  previous  order, 
there   will    now   be   a   period   for   the 


REVITALIZING  AMERICA'S  DRUG 
CONTROL  EFFORTS 

Mr.  HATCH.  Mr.  President,  it  is  time 
to  speak  plainly.  To  borrow  a  phrase. 
President  Clinton  has  been  AWOL — ab- 
sent without  leadership — on  the  drug 
issue.  Our  country  is  badly  hurt  by  his 
abdication  of  responsibility.  This  is  the 
opinion  of  both  liberals  and  conserv- 
atives. Republicans  and  Democrats. 

A  little  more  than  1  year  ago.  Presi- 
dent Clinton  signed  into  law  the  Vio- 
lent Crime  Control  and  Law  Enforce- 
ment Act  of  1994.  In  doing  so  he  stated 
that  "this  is  the  beginning,  not  the 
end.  of  our  effort  to  restore  safety  and 
security  to  the  people  of  our  country." 

To  commemorate  the  1-year  anniver- 
sary of  that  measure's  enactment,  the 
Clinton  administration  held  several 
days  of  media  events. 

Unfortunately,  while  President  Clin- 
ton and  his  aides  were  celebrating  the 
year-old  crime  bill.  HHS  announced 
that  teen  drug  use  almost  doubled  over 
the  past  2  years.  Just  as  Nero  fiddled 
while  Rome  burned,  the  Clinton  admin- 
istration holds  media  events  while 
seemingly  ignoring  the  evidence  of  a 
worsening  drug  crisis. 

Let  me  take  you  back  a  few  years,  to 
1992.  As  a  candidate  for  President,  then 
Mr.  Clinton  talked  tough  on  drugs,  de- 
claring that  "President  Bush  hasn't 
fought  a  real  war  on  crime  and  drugs 
*  *  *  [and]  I  will." 

On  the  link  between  drugs  and  crime, 
candidate  Clinton  said  "We  have  a  na- 
tional problem  on  our  hands  that  re- 
quires a  tough  national  response."  as 
reported  in  the  New  York  Times. 
March  26,  1993,  referring  to  previous 
Clinton  statements. 

Since  the  campaign,  however.  Presi- 
dent Clinton  has  rarely  mentioned  the 
drug  issue  in  a  substantive  way.  He  has 
not  made  the  drug  issue  a  visible  cru- 
sade. He  simply  has  not  led  this  coun- 
try against  the  scourge  that  is  killing 
our  children. 

Not  so  long  ago,  Nancy  Reagan  led 
the  "Just  Say  No"  campaign.  That  was 
just  one  demonstration  of  committed 
leadership  at  the  national  level.  Today, 
we  hear  virtually  nothing  from  the 
White  House.  We  need  a  campaign  to 
get  the  President  to  "Just  Say  Some- 


thing "—and  say  it  loudly  and  consist- 
ently. 

Through  the  1980's  and  into  the  early 
1990s  we  saw  dramatic  reductions  in 
casual  drug  use— reductions  that  were 
won  through  increased  penalties, 
strong  Presidential  leadership,  and  a 
clear  national  antidrug  message. 

Casual  drug  use  dropped  by  more 
than  half  between  1977  and  1992  accord- 
ing to  the  National  Household  Survey 
on  Drug  Abuse. 

Casual  cocaine  use  fell  by  79  percent, 
while  monthly  cocaine  use  fell  from  2.9 
million  users  in  1988  to  1.3  million  in 
1992.  again,  from  the  National  House- 
hold Survey  on  Drug  Abuse.  Imagine  if 
we  had  had  a  79-percent  reduction  in 
teen  pregnancy,  or  AIDS  transmission. 

The  Federal  drug  control  and  treat- 
ment budget  grew  from  $1.5  to  $13  bil- 
lion under  Presidents  Reagan  and 
Bush. 

Beyond  the  substantial  Investment  of 
money  and  materiel,  the  drug  war  was 
fought  by  engaged  Commanders  in 
Chief,  who  used  the  bully  pulpit  to 
change  attitudes.  Presidents  Reagan 
and  Bush  involved  themselves  in  this 
effort  and  helped  rescue  much  of  a  gen- 
eration. 

It  was  in  the  face  of  these  gains  that 
Mr.  Clinton,  then  candidate  for  Presi- 
dent, said  he  would  do  a  better  job  than 
they. 

Yet  today,  after  only  a  few  short 
years,  we  are  rapidly  losing  ground,  as 
illustrated  by  this  chart. 

I  might  say.  rather  than  aggressively 
fighting  this  losing  trend,  the  Clinton 
administration,  like  a  sports  franchise 
on  the  decline,  appears  content  to  cele- 
brate past  victories  with  prior  leader- 
ship rather  than  trying  to  achieve  any- 
thing of  substance. 

Over  the  past  2  years,  almost  every 
available  indicator  shows  that  our 
gains  against  drug  use  have  either 
stopped  or  reversed. 

This  chart.  ""Trends  in  High  School 
Marijuana  Use,""  from  the  most  recent 
edition  of  the  National  High  School 
Survey  reported,  for  the  second  year  in 
a  row,  sizable  increases  in  drug  use 
among  our  Nation's  8th,  10th,  and  12th 
graders.  In  fact,  as  this  chart  illus- 
trates, over  the  past  2  years,  past 
month  use  of  marijuana  is  up  110  per- 
cent for  8th  graders,  from  3.7  to  7.8  per- 
cent: up  95  percent  for  10th  graders, 
from  8.1  to  15.8  percent;  and  up  60  per- 
cent among  12th  graders,  from  11.9  to  19 
percent. 

Other  surveys  show  similar  trends. 
Last  month.  HHS  released  alarming 
figures  showing  that  marijuana  use  is 
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up  sharply— up  50  percent^among 
young  people.  The  category  of  "recent 
marijuana  use"  was  up  a  staggering  192 
percent  among  14-  to  15-year-olds. 
Among  12-  to  13-year-olds,  recent  mari- 
juana use  was  up  137  percent. 

There  are  trends  in  youthful  drug  use 
between  ages  12  and  17.  This  troubling 
data  should  come  as  no  surprise.  It  fol- 
lows last  year's  discouraging  survey, 
which,  as  this  next  chart  illustrates, 
shows  the  number  of  youthful,  past 
year  marijuana  users  increased  by 
450,000  users— up  from  1.6  million  in 
1992  to  2.1  million  in  the  space  of  just 
1  year.  As  the  chart  illustrates,  in  1994, 
that  number  reached  2.9  million.  In 
other  words,  nearly  1.3  million  more 
kids  are  smoking  pot  today  than  were 
doing  so  in  1992.  That  is  astounding. 

More  to  the  point,  this  sharp  increase 
in  drug  use  comes  on  the  heels  of  con- 
sistent declines  in  drug  use  dating  back 
to  1979. 

According  to  substance  abuse  ex- 
perts, many  of  these  youthful  mari- 
juana users  will  end  up  cocaine  addicts. 
Joseph  Califano,  head  of  Columbia  Uni- 
versity's Center  on  Addiction  and  Sub- 
stance Abuse,  and  former  Secretary  of 
HEW.  estimates  that  820,000  of  these 
new  youthful  marijuana  users  will 
eventually  try  cocaine.  Of  these  820,000 
who  try  cocaine,  Califano  estimates 
that  some  58,000  will  end  up  as  regular 
users  and  addicts. 

This  country  does  not  need  another 
58,000  cocaine  addicts. 

Prevention  messages  are  not  getting 
through,  either.  According  to  a  recent 
survey  by  Frank  Luntz,  teens  think 
cigarettes  are  more  dangerous  than 
marijuana.  The  May  1995  survey  by 
Frank  Luntz  showed  that  82  percent  of 
12-  to  17-year-olds  believe  cigarettes 
are  either  "somewhat"  or  "very"  dan- 
gerous, as  compared  with  81  percent  for 
marijuana. 

There  are  other  ominous  signs  as 
well:  According  to  a  story  in  USA 
Today  last  month,  a  pending  Govern- 
ment study  will  show  an  astounding 
144-percent  increase  in  overdose  deaths 
nationally  due  to  methamphetamines 
over  the  past  2  years.- USA  Today, 
September  7,  1995. 

Cocaine  and  heroin  prices  continue  to 
fall,  even  as  cocaine  purity  reaches 
record  levels.  Emergency  room  admis- 
sions for  cocaine  overdoses  have  never 
been  higher. 

These  trends  are  disastrous.  When 
Senator  Dole  called  attention  to  these 
trends  in  a  recent  op  ed,  three  Clinton 
Cabinet  Members — Brown,  Shalala,  and 
Reno — wrote  back  to  say  that  "teenage 
marijuana  use  *  *  *  remains  far  below 
the  record  highs  of  the  late  1970's  and 
early  1980's."— Washington  Times,  Oc- 
tober 6,  1995. 

In  other  words,  we  should  not  get  too 
upset  because  today's  drug  problem  is 
not  as  bad  as  it  was  at  its  worst  point 
in  our  Nation's  history. 

Unfortunately,  we  are  sitting  on  the 
edge  of  a  major  drug  catastrophe,  and 


President  Clinton's  lack   of  visibility 
and  leadership  has  not  helped. 

In  fact,  there  have  been  troubling 
signs  since  the  earliest  days  of  the  ad- 
ministration. In  early  1993,  respected 
columnist  A.M.  Rosenthal  described 
President  Clintons  record  in  develop- 
ing and  promoting  a  strong  antidrug 
policy  as:  "No  leadership.  No  role.  No 
alerting.  No  policy.  " — A.M.  Rosenthal, 
New  York  Times,  March  26,  1993. 

Dr.  Mitchell  Rosenthal,  the  president 
of  the  Nation's  largest  residential 
treatment  organization,  Phoenix 
House,  said  that  developing  drug  trends 
should  have  been  "a  big  signal  to  the 
President  and  his  Cabinet  that  they've 
got  to  pay  serious  attention  to  [the 
drug  problem].  " — New  York  Times, 
July  16,  1993. 

Back  then,  I  warned  this  administra- 
tion that  "the  concept  of  the  war 
against  drugs  is  in  danger  of  being  dis- 
mantled by  its  relative  silence." 

I  warned  that  certain  administration 
policies  were  "tantamount  to  decrimi- 
nalizing drugs"  and  would  have  the  ef- 
fect of  increasing  drug  use.  Sadly,  we 
critics  are  being  proven  right. 

President  Clinton  has  abandoned 
many  of  the  drug  control  efforts  under- 
taken by  his  immediate  predecessors. 
Indeed,  he  has  even  abandoned  the 
moral  leadership  of  the  bully  pulpit. 

President  Clinton  himself  rarely 
speaks  out  against  drug  abuse,  and  he 
offers  little,  if  any,  moral  support  or 
leadership  to  those  fighting  the  drug 
war  in  America  or  abroad. 

For  example.  President  Clinton  h£is 
cut  Federal  interdiction  efforts,  which 
have  helped  check  the  flow  of  drugs 
into  our  cities,  and  States,  to  our  chil- 
dren, and,  in  the  past,  made  the  drug 
trade  a  risky  proposition.  Two  years 
ago,  he  ordered  a  massive  reduction  in 
the  interdiction  budgets  of  the  Defense 
Department,  Customs  Service,  and  the 
Coast  Guard.  Cocaine  seizures  plum- 
meted. U.S.  Customs  cocaine  seizures 
in  the  transit  zone  dropped  70  percent, 
while  Coast  Guard  cocaine  seizures  fell 
by  more  than  70  percent. 

We  have  just  learned  that  transit- 
zone  Interdiction  results  for  the  first  6 
months  of  1995  were  even  worse  than 
last  year.  This  chart  illustrates  the  de- 
cline in  transit-zone  Interdictions — 
down  from  440  kilograms  per  day  In 
1992  to  205  kilograms  per  day  In  the 
first  6  months  of  1995,  even  though  drug 
pushing  is  up.  Over  the  course  of  a 
year,  the  lowered  disruption  rate,  from 
these  figures.  In  1992  and  even  1993, 
means  that  as  much  as  85  additional 
tons  of  cocaine  and  marijuana  could  be 
arriving  unimpeded  on  American 
streets,  and  killing  our  kids. 

The  administration  also  accepted  a 
one-third  cut  in  resources  to  attack 
the  cocaine  trade  In  the  source  and 
transit  countries  of  South  America, 
and  disrupted  cooperative  efforts  with 
source  country  governments  when  it 
ordered  the  United  States  military  to 


stop  providing  radar  tracking  of  drug- 
trafficking  aircraft  to  Colombia  and 
Peru. 

The  Clinton  administration  claimed 
these  cuts  to  interdiction  represented  a 
so-called  controlled  shift.  But  the 
shift — in  my  opinion,  and  I  think  in  the 
opinion  of  almost  everybody  who  stud- 
ies this — was  really  a  reckless  abdica- 
tion of  responsibility. 

Having  gutted  our  Federal  efforts  to 
stop  drugs  from  arriving  here,  Presi- 
dent Clinton  has  also  weakened  efforts 
to  deal  effectively  with  them  once  they 
hit  our  streets.  Upon  taking  office. 
President  Clinton  promoted  the  drug 
czar  to  Cabinet  level,  but  then  slashed 
the  drug  czar's  staff  by  80  percent. 

The  President  undercut  law  enforce- 
ment efforts  initiated  by  his  prede- 
cessors, allowing  the  DEA  to  lose  198 
drug  agents  over  a  2-year  period.  The 
President  also  proposed  a  fiscal  year 
1995  budget  that  would  have  cut  621  ad- 
ditional drug  enforcement  positions 
from  the  FBI.  the  DEA,  the  INS,  Cus- 
toms, and  the  Coast  Guard. 

Those  cuts  were  blocked  by  congres- 
sional Republicans,  and  many  Demo- 
crats, but  they  should  never  have  been 
proposed  in  the  first  place. 

Under  President  Clinton,  Federal 
drug  prosecutions  have  slipped — down 
more  than  12  percent  since  1992,  from 
25,033  in  1992  to  21,905  In  1995.  I  have 
asked,  but  the  Justice  Department  has 
no  coherent  explanation  for  these  de- 
clines. 

And  who  could  forget  President  Clin- 
ton's Surgeon  General,  who  remarked, 
memorably,  on  the  need  to  consider 
drug  legalization. 

Perhaps  A.M.  Rosenthal  put  it  best 
when  he  wrote  in  the  August  4,  1995, 
New  York  Times  that:  "Mr.  Clinton's 
leadership  has  sometimes  seemed  to  us 
antidrug  types  as  ranging  from  absent 
to  lackadaisical.  ' 

Mr.  President,  the  Federal  Govern- 
ment has  a  unique  responsibility  In  at- 
tacking the  drug  trade. 

Only  the  Federal  Government  can 
interdict  drugs  before  they  reach  our 
streets,  make  drug  trafficking  more 
difficult,  operate  overseas,  and  mount 
complex  multinational  investigations. 
Every  kilogram  of  cocaine  or  heroin 
that  gets  through  makes  State  and 
local  law  enforcement's  job  more  dif- 
ficult and  more  dangerous. 

Today,  illicit  drugs  represent  one  of 
the  greatest  threats  to  America's  fu- 
ture. Drugs  contribute  to  a  wide  range 
of  devastation  affecting  all  Americans, 
particularly  our  children  and  youth. 
Drugs  directly  contribute  to  violent 
crime  and  property  crime. 

The  break-up  of  marriages  and  fami- 
lies can  often  be  linked  to  drug  use,  as 
can  lower  productivity  in  the  work- 
place, poor  education,  and  myriad 
other  societal  problems. 

In  fact,  if  drug  use  returns  to  the  lev- 
els of  the  1970's  in  this  country,  our 
ability  to  control  health  care  costs,  re- 
form   welfare,    improve    the    academic 


performance  of  our  school-age  children, 
and  reduce  crime  in  our  housing 
projects  will  all  be  seriously  com- 
promised. Indeed,  we  stand  little 
chance  of  success  in  these  battles  if  we 
lose  further  ground  in  the  drug  war. 

This  Congress  must  not  allow  the 
American  people  to  think  that  we  con- 
done President  Clinton's  abdication  of 
responsibility.  We  must  not  be 
compllcit  through  our  silence. 

I  believe  a  revitalized  war  on  drugs 
would  include  the  following  elements: 
First,  do  more  in  Latin  America: 
Fighting  drugs  at  the  source  just 
makes  sense — we  ought  to  be  going 
after  the  beehive,  not  just  the  bees. 
Foreign  programs  are  cost-effective. 
For  example,  our  program  in  Peru  cost 
just  $16  million  to  run  last  year. 

It  was  very  effective  in  some  ways.  It 
would  be  much  more  if  we  put  some 
force  behind  it. 

Second,  we  need  to  beef  up  interdic- 
tion. Interdiction  programs  are  our 
first  line  of  defense  against  smugglers. 
The  administration  should  allow  the 
Department  of  Defense  to  spend  more 
than  0.3  percent  of  its  budget  currently 
devoted  to  drugs.  That  is  the  fiscal 
year  1995  level.  The  Coast  Guard  and 
Customs  interdiction  assets  need  to  be 
restored  as  well. 

Third,  we  have  to  encourage  whoever 
is  President  of  the  United  States  to  use 
the  bully  pulpit.  President  Clinton  is 
our  President,  and  I  am  hopeful  that 
these  remarks  today  will  encourage 
him  to  use  the  bully  pulpit  to  fight 
against  this  matter.  Only  the  President 
can  give  the  drug  issue  the  high  profile 
it  deserves.  Members  of  Congress  on 
both  sides  of  the  aisle  should  encourage 
the  President  to  speak  out  on  this 
issue. 

Fourth,  we  need  to  adjust  our  budget 
priorities.  This  country  needs  to  look 
more  closely  at  our  budget  priorities. 
We  should  consider  reprogramming  the 
surplus  of  the  super-secret  National 
Reconnaissance  Office — estimated  at 
up  to  $1.7  billion— into  the  drug  war. 
This  surplus  is  more  than  the  combined 
drug  budgets  of  DEA— the  Drug  En- 
forcement Administration— and  the 
FBI.  The  DEA  is  $801  million  and  the 
FBI  is  $540  million,  respectively,  in  fis- 
cal year  1995.  It  is  more  than  the  total 
that  we  spent  on  interdiction  last  year. 
The  fiscal  year  1995  interdiction  spend- 
ing was  $1.29  billion. 

But  the  National  Reconnaissance  Of- 
fice has  up  to  $1.7  billion  and  it  ought 
to  be  redirected  Into  the  drug  war. 

Fifth,  we  ought  to  make  drug  dealers 
pay.  The  most  immediate  effect  of  drug 
dealing  on  our  local  communities  is  the 
degradation  of  the  causes  in  the  qual- 
ity of  life. 

Some  States  have  laws  forcing  drug 
dealers  to  contribute  to  a  local  com- 
munity Impact  fund.  We  need  to  look 
into  the  possibility  of  doing  this  on  the 
Federal  level. 

Sixth,  reject  efforts  to  lower  crack 
penalties.  This  May  the  U.S.  Sentenc- 


ing Commission  proposed  steep  reduc- 
tions in  proposed  sentences  for  crack 
cocaine  dealers.  It  was  irresponsible 
public  policy.  It  had  to  be  blocked.  It 
was  blocked  by  the  full  Senate  on  Sep- 
tember 29.  The  Senate  must  remain 
firm  to  prevent  unwarranted  reduc- 
tions In  drug  penalties. 

Seventh,  we  have  to  fund  drug  treat- 
ment programs  that  work.  The  Federal 
Government  permits  drug  addicts  to 
get  disability  payments  from  Social 
Security,  known  as  SSI  payments.  And 
in  doing  so  it  undercuts  tough  but  ef- 
fective treatment  programs  like  Phoe- 
nix House.  Roughly  20,000  addicts  were 
receiving  Social  Security  disability 
payments  in  1990— payments  because  of 
their  drug  addiction.  It  should  surprise 
no  one  to  hear  that  4  years  later  only 
1  percent  had  recovered  and  left  the 
rolls. 

The  Social  Security  disability  sys- 
tem is  being  reformed,  but  we  need  to 
make  sure  that  loopholes  like  these  do 
not  exist  in  other  areas. 

These  are  just  a  few  of  the  things 
that  we  think  we  should  be  doing. 
Later  this  Congress,  I  plan  to  invite 
Members  and  policy  experts  to  partici- 
pate in  a  national  drug  summit.  I  want 
the  Congress  to  examine  policy  options 
which  will  reverse  these  crushing  in- 
creases in  drug  use  in  our  society.  I 
wish  to  bring  national  attention  to 
bear  on  just  how  bad  our  situation  has 
become.  I  want  to  revitalize  the  drug 
war. 

In  coming  months,  I  will  be  calling 
upon  a  number  of  colleagues  to  join  in 
this  effort.  And  by  working  together.  I 
believe  we  will  be  able  to  reclaim  lost 
ground. 

I  do  not  come  to  this  issue  as  a  begin- 
ner. I  have  actually  seen  the  ravages  of 
drugs.  I  have  seen  them  destroy  fami- 
lies. I  have  seen  young  people,  with  tre- 
mendous potential,  who  literally  were 
geniuses,  who  could  have  done  any- 
thing they  wanted  to  do  in  society 
completely  gone,  their  minds  gone  be- 
cause of  drugs.  I  have  seen  murders  and 
maimlngs  and  rapes  and  abuse,  chil- 
dren abused  because  of  drugs.  I  have 
seen  drugs  fund  the  Mafia  and  other  or- 
ganized crime  groups  in  this  country. 

We  have  seen  a  proliferation  of  drugs 
on  the  streets  In  the  greatest  city  in 
this  world,  Washington,  DC.  It  has  be- 
come a  garbage  dump  of  drugs  and  drug 
abuse  and  drug  use  and  drug  peddling. 
You  can  go  down  on  some  of  the  streets 
and  see  them  peddling  the  drugs.  It  is 
pathetic  that  we  allow  this  to  continue 
to  exist. 

It  is  going  to  take  all  of  us,  but  I  am 
prodding  the  President.  We  have  been 
friends.  I  have  helped  him  in  many 
ways  up  here,  and  I  intend  to  continue 
to  try  to  help  him  when  he  is  right.  But 
I  am  prodding  him  here  today  to  get  se- 
rious about  this,  to  do  something  about 
it.  Worry  a  little  bit  more  about  our 
children.  Get  out  there  out  front  and 
do  the  things  that  really  the  President 


ought  to  be  doing  to  let  our  society  and 
our  people  know  that  drug  abuse  is  a 
wrongful  thing:  that  it  is  a  harmful 
thing:  that  it  is  a  life-destroying  thing; 
that  whether  the  life  continues  or  not, 
it  is  destroyed,  and  many  lives  actually 
are  destroyed,  not  just  the  living  but 
people  have  died  because  of  drugs  and 
drug  overdoses,  and  it  Is  a  health  mat- 
ter. We  are  paying  through  the  nose  in 
emergency  rooms  across  this  country 
in  uncompensated  care  because  of  this 
particular  malady  that  has  affected  our 
affluent  society,  and  we  have  to  do 
something  about  it. 

There  is  nobody  in  our  society  who 
should  be  able  to  do  it  better  than  who- 
ever is  President  of  the  United  States. 
I  believe  with  President  Clintons  abil- 
ity to  articulate  he  could  do  a  very 
good  job.  and  it  would  help  him  with 
the  American  people  if  he  would.  So  I 
am  encoursiglng  him  to  do  this  today 
by  pointing  out  the  deficiencies  that 
exist  and  saying  let  us  quit  letting 
them  exist.  Let  us  do  something  about 
it.  And  I  hope  all  of  us  can  work  to- 
gether in  encouraging  him  to  do  so. 

Mr.  President.  I  thank  the  Chair,  and 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CAMPBELL).  Without  objection,  it  is  so 
ordered. 


RETIREMENT  OF  SENATOR  NUNN 

Mr.  KENNEDY.  Mr.  President.  I  am 
honored  to  have  served  with  our  col- 
league from  Georgia.  Senator  Nunn.  He 
is  an  outstanding  statesman  and  legis- 
lator, and  I  am  saddened  by  his  deci- 
sion to  end  his  distinguished  career  in 
the  Senate. 

I  have  had  the  privilege  of  serving 
with  Senator  Nunn  during  his  entire  23 
years  in  the  Senate.  He  has  been  a 
thoughtful  and  skilled  legislator  whose 
wisdom  and  leadership  have  made  large 
contributions  to  the  country  on  a  great 
variety  of  issues,  especially  in  the  area 
of  national  defense. 

Senator  Nunn  is  widely  recognized  as 
the  Senate's  preeminent  voice  on  mili- 
tary issues,  and  that  reputation  is  well 
deserved. 

As  a  leading  member  of  the  Armed 
Services  Committee  throughout  his 
Senate  career,  and  as  chairman  of  the 
committee  for  8  years,  from  1987 
through  1994,  he  has  displayed  an  un- 
wavering commitment  to  the  security 
of  our  country  and  to  the  men  and 
women  of  our  Armed  Forces  who  pro- 
vide it. 

It  would  take  hours  to  detail  the 
many  contributions  that  Senator  Nunn 
has  made  to  the  national  security  of 
the    United    States.    Let   me   cite   just 
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four  of  them.  The  first,  most  recently, 
was  his  effective  intervention  in  Haiti 
a  year  ago.  President  Clinton  had  de- 
cided that  United  States  forces  should 
land  in  Haiti.  The  question  was  wheth- 
er the  landing  would  be  welcomed,  or 
opposed— would  they  land  as  friendly 
peacekeepers  or  hostile  invaders. 

At  that  critical  moment  in  our  re- 
cent history.  Senator  Nunn  accom- 
panied former  President  Carter  and 
General  Colin  Powell  on  an  extraor- 
dinary mission  to  Haiti  to  convince  the 
dictators  not  to  oppose  the  United 
States  forces.  Despite  huge  obstacles. 
Senator  Nunn  helped  convince  the  dic- 
tators that  a  peaceful  transition  to  de- 
mocracy was  the  only  realistic  alter- 
native to  heavy  bloodshed.  Our  forces 
landed  in  peace,  and  a  year  later,  the 
first  free  elections  have  been  held  in 
Haiti.  Senator  Nunn  helped  make  that 
peaceful  transition  possible,  and  de- 
serves great  credit  for  his  role. 

A  second  example  was  the  Goldwater- 
Nichols  legislation,  enacted  in  1986, 
which  reformed  the  organization  of  the 
Defense  Department  more  extensively 
than  at  any  time  since  the  creation  of 
the  Department  after  World  War  II. 
Senator  Nunn  was  a  leading  figure  in 
the  development  and  implementation 
of  this  landmark  legrislatlon.  It  estab- 
lished the  Chairman  of  the  Joint  Chiefs 
of  Staff  as  the  principal  military  ad- 
viser to  the  President,  and  It  strength- 
ened the  unified  battlefield  commands, 
giving  them  full  control  of  our  forces 
in  the  field.  The  success  of  the  act  was 
clearly  demonstrated  in  Operation 
Desert  Storm. 

A  third  example  of  Senator  Nunn's 
impressive  leadership  on  national  secu- 
rity issues  was  his  successful  defense  of 
the  Anti-Ballistic  Missile  Treaty.  Sen- 
ator Nunn  tinderstands  the  importance 
of  America's  maintaining  the  best 
armed,  best  trained,  and  best  led  forces 
in  the  world.  But  he  also  understands 
the  importance  of  arms  control  to  re- 
duce the  likelihood  of  conflict.  His  de- 
fense of  the  ABM  Treaty  was  a  prime 
example  of  his  leadership  on  this  all- 
imjxjrtant  issue. 

The  Reagan  administration  sought  to 
undermine  the  ABM  Treaty  in  1987 
through  a  legal  reinterpretation  of  the 
treaty  text.  Sam  Nunn  spent  many 
hours  going  over  the  negotiating 
record  of  the  treaty,  reviewing  in  de- 
tail the  issues  raised  by  the  adminis- 
tration. After  careful  deliberation,  he 
concluded  that  the  administration's 
case  was  wrong,  and  that  the  tradi- 
tional interpretation  of  the  treaty  was 
correct.  He  went  to  work  on  the  floor 
of  the  Senate  and  masterfully  defended 
the  treaty,  upholding  the  Nation's  sol- 
emn commitment  to  the  treaty,  the 
cornerstone  of  all  nuclear  arms  agree- 
ments signed  in  the  past  23  years. 

A  fourth  example  is  Senator  Nunn's 
understanding  of  the  use  of  cooperation 
in  reducing  threats  to  national  secu- 
rity through  a  program  that  bears  his 


name.  The  cooperative  threat  reduc- 
tion program  between  the  United 
States  and  the  nations  of  the  former 
Soviet  Union  is  known  as  the  Nunn- 
Lugar  program.  Through  these  ongoing 
efforts,  we  are  working  with  Russia, 
Ukraine,  Kazakhstan,  and  other  Soviet 
successor  nations  to  reduce  and  dis- 
mantle their  nuclear  weapons  stock- 
piles and  production  capability,  and  to 
convert  elements  of  their  defense  in- 
dustry to  commercial  uses.  This  pro- 
gram is  a  major  example  of  the  oppor- 
tunities for  long-term  peace  and  pros- 
perity that  the  end  of  the  cold  war  can 
mean  for  our  country  and  our  former 
adversaries. 

Many  other  examples  of  Senator 
Nunn's  wise  and  conscientious  leader- 
ship can  be  cited.  We  all  know  that  we 
have  the  strongest  and  most  effective 
military  forces  in  the  world  today,  and 
that  achievement  is  due  in  no  small 
part  to  the  brilliant  work  of  Senator 
Nunn. 

It  has  been  an  honor  to  serve  with 
him  on  the  Armed  Services  Committee. 
We  will  miss  him,  and  the  Senate  and 
the  Nation  will  miss  his  leadership,  his 
statesmanship,  and  most  of  all  his 
friendship.  As  he  made  clear  in  his 
statement  earlier  this  week,  he  is  com- 
mitted to  continuing  his  service  to 
Georgia  and  the  country  and  the  world 
in  other  ways  in  the  years  ahead.  I 
know  I  join  all  my  colleagues  in  wish- 
ing him  a  long  and  happy  and  produc- 
tive career  beyond  the  Senate. 


WORLD  POPULATION  AWARENESS 
WEEK 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
proclamation  be  inserted  in  the 
Record.  The  proclamation  was  signed 
by  Gov.  Jim  Guy  Tucker  and  des- 
ignates October  21-29.  1995,  as  World 
Population  Av/areness  Week  in  the 
State  of  Arkansas.  This  proclamation 
is  part  of  a  worldwide  effort  to  imple- 
ment recommendations  of  the  Inter- 
national Conference  on  Population  and 
Development,  held  in  Cairo  last  year. 

It  is  clear  that  we  are  facing  a  popu- 
lation crisis.  We  now  live  in  a  world  of 
5.7  billion  people,  a  population  that 
grew  by  nearly  100  million  last  year, 
the  largest  annual  increase  ever  re- 
corded. Unemployment  in  many  devel- 
oping countries  is  as  high  as  30  percent, 
and  to  accommodate  their  growing 
populations,  the  nations  of  the  world 
will  have  to  produce  500  million  new 
jobs  by  the  yearly  2000. 

The  world's  resources  cannot  accom- 
modate continuing  growth  at  the  cur- 
rent rate.  More  than  1.7  billion  people, 
nearly  one-third  of  the  world  popu- 
lation, lack  an  adequate  supply  of 
drinking  water,  and  26  billion  tons  of 
arable  topsoil  vanish  from  the  world's 
croplands  every  year.  At  least  65  coun- 
tries that  depend  on  subsistence  farm- 
ing may  be  unable  to  feed  their  popu- 
lations by  the  year  2000. 


Time  is  a  luxury  we  do  not  enjoy.  Ac- 
tion is  required  now  to  ensure  a  reason- 
able quality  of  life  and  a  stable  and  se- 
cure world  for  a  child  born  today.  I  ap- 
plaud the  action  of  Governor  Tucker 
and  other  officials  of  government  and 
private  organizations  who  are  working 
to  increase  awareness  of  this  problem 
and  encourage  the  actions  necessary  to 
resolve  it. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  printed  in  the 
Record,  as  follows: 

STATE  OF  ARKANSAS,  PROCLAMATION 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 

COME— GREETINGS 

Whereas,  the  world  population  Is  currently 
5.7  billion  and  increasing  by  nearly  100  mil- 
lion per  year,  with  virtually  all  of  this 
growth  added  to  the  poorest  countries  and 
regions — those  that  can  least  afford  to  ac- 
commodate their  current  populations,  much 
less  such  massive  Infusions  of  human  num- 
bers; and 

Whereas,  the  annual  increment  to  world 
population  is  projected  to  exceed  86  million 
through  the  year  2015,  with  three  billion  peo- 
ple— the  equivalent  of  the  entire  world  popu- 
lation as  recently  as  1960— reaching  their  re- 
productive years  within  the  next  generation: 
and 

Whereas,  the  environmental  and  economic 
Impacts  of  this  level  of  growth  will  almost 
certainly  prevent  Inhabitants  of  poorer  coun- 
tries from  Improving  their  quality  of  life, 
and  at  the  same  time,  have  deleterious  reper- 
cussions for  the  standard  of  living  In  more 
affluent  regions:  and 

Whereas,  the  1994  International  Conference 
on  Population  and  Development  in  Carlo. 
Egypt  crafted  a  20-year  Program  of  Action 
for  achieving  a  more  equitable  balance  be- 
tween the  world's  population,  environment 
and  resources  that  was  duly  approved  by  180 
nations.  Including  the  United  States; 

Now,  Therefore.  I,  Jim  Guy  Tucker,  Gov- 
ernor of  the  State  of  Arkansas,  do  hereby 
proclaim  October  22-29,  1995,  as.  World  Popu- 
lation Awareness  Week,  In  the  State  of  Ar- 
kansas and  urge  all  citizens  of  the  state  to 
support  the  purpose  and  the  spirit  of  the 
Cairo  Program  of  Action,  and  call  upon  all 
governments  and  private  organizations  to  do 
their  utmost  to  Implement  that  document, 
particularly  the  goals  and  objectives  therein 
aimed  at  providing  universal  access  to  fam- 
ily planning  information,  education  and 
services,  as  well  as  the  elimination  of  pov- 
erty. Illiteracy,  unemployment,  social  dis- 
integration, and  gender  discrimination  that 
have  been  reinforced  by  the  1995  United  Na- 
tions International  Conference  on  Social  De- 
velopment, endorsed  by  118  world  leaders  In 
1995.  and  by  the  1995  United  Nations  Fourth 
World  Conference  on  Women. 

In  Witness  Whereof.  I  have  hereunto  set 
my  hand  and  caused  the  Great  Seal  of  the 
State  of  Arkansas  to  be  affixed  at  the  Cap- 
itol In  Little  Rock  on  this  21st  day  of  Sep- 
tember In  the  year  of  our  Lord  nineteen  hun- 
dred ninety-five. 


THE  BAD  DEBT  BOXSCORE 
Mr.  HELMS.  Mr.  President,  on  that 
evening  in  1972  when  I  first  was  elected 
to  the  Senate.  I  made  a  commitment  to 
myself  that  I  would  never  fail  to  see  a 
young  person,  or  a  group  of  young  peo- 
ple, who  wanted  to  see  me. 

It  has  proved  enormously  beneficial 
to  me  because  I  have  been  inspired  by 


the  estimated  60.000  young  people  with 
whom  I  have  visited  during  the  nearly 
23  years  I  have  been  in  the  Senate. 

Most  of  them  have  been  concerned 
about  the  enormity  of  the  Federal  debt 
that  Congress  has  run  up  for  the  com- 
ing generations  to  pay. 

The  young  people  and  I  almost  al- 
ways discuss  the  fact  that  under  the 
U.S.  Constitution,  no  President  can 
spend  a  dime  of  Federal  money  that 
has  not  first  been  authorized  and  ap- 
propriated by  both  the  House  and  Sen- 
ate of  the  United  States. 

That  is  why  I  began  making  these 
daily  reports  to  the  Senate  on  Feb- 
ruary 22,  1992.  I  wanted  to  make  a  mat- 
ter of  daily  record  of  the  precise  size  of 
the  Federal  debt  which  as  of  yesterday. 
Wednesday.  October  11.  stood  at 
$4,968,818,321,533.20  or  $18,861.72  for 
every  man,  woman,  and  child  in  Amer- 
ica on  a  per  capita  basis. 


1995 


CHINA  AND  HUMAN  RIGHTS 

Mr.  HELMS.  Mr.  President,  a  heart- 
rending article  about  China's  forced 
abortion  policy  was  published  in  Sep- 
tember's Reader's  Digest.  The  article 
emphasized  the  absurdity  of  the  U.N. 
Fourth  Conference  on  Women  having 
been  held  in  Beijing,  and  should  be  re- 
quired reading  for  those  who  insist 
that  China's  human  rights  record 
should  be  considered  only  in  the  ab- 
stract— and  should  not  interfere  with 
full-scale  relations  with  the  Com- 
munist Chinese. 

The  Reader's  Digest  story,  "A  Ques- 
tion of  Duty,"  relates  a  young  Chinese 
obstetrician's  courageous  decision  to 
refuse  to  murder  a  baby  born  illegally 
under  Chinese  law.  For  refusing  to  kill 
the  baby — who  survived  a  chemical 
abortion  procedure — Dr.  Yin  Wong  was 
banished  to  a  remote  Chinese  province. 
Dr.  Wong  eventually  escaped  to  the 
United  States  where  he  hopes  to  be 
granted  political  asylum.  But  the  baby 
Dr.  Wong  fought  to  save  was  put  to 
death  under  orders  from  the  local  Chi- 
nese family  planning  office. 

Mr.  President,  the  thought  of  killing 
a  baby  is  abhorrent,  but  it  is  common- 
place in  Communist  China.  The  con- 
cept that  the  birth  of  a  human  being 
can  be  illegal  is  grotesque,  but  in 
China,  it  is  the  law  of  the  land — for 
mothers  who  already  have  one  child. 

Mr.  President,  I  will  never  under- 
stand how  or  why  the  United  Nations 
chose  Beijing  for  such  a  high-profile 
human  rights  meeting.  It  was  the  U.N. 
Population  Program  [U.N.F.P.A.]  that 
helped  design  China's  population  con- 
trol program  20  years  ago.  This  cruel 
experiment,  which  uses  forced  abor- 
tions and  sterilizations  to  limit  each 
family  to  one  child,  has  debased  the 
value  of  human  life  and  has  forever  dis- 
credited U.N.F.P.A. 

For  fiscal  year  1995,  the  Clinton  ad- 
ministration handed  over  $50  million  to 
U.N.F.P.A..  and  Mr.  Clinton  proposed 


another  $55  million  for  fiscal  year  1996. 
If  Senators  will  take  the  time  to  read 
Dr.  Yin  Wong's  story,  they  will  under- 
stand wh.v  many  Americans  feel  so 
strongly,  as  I  do,  that  further  funding 
of  the  U.N.  Population  Program,  using 
American  taxpayer's  money,  should  be 
prohibited. 

Mr.  President.  I  ask  unanimous  con- 
sent that  "A  Question  of  Duty"  from 
the  September  1995  Readers  Digest  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Reader's  Digest.  September  1995] 
What  Is  a  Doctor  To  do  When  Faced  Wrrn 

AN  Order  to  CoMMrr  Murder?  A  Question 

OF  Duty 

(By  Dr.  Yin  Wong) 

(The  author  asked  that  her  name  be 
changed  for  fear  of  reprisals  against  her  fam- 
ily.) 

The  hospital  In  southern  China  was  busy  In 
early  morning  of  December  24.  1989.  As  a  24- 
year-old  specialist  In  obstetrics  and  gyne- 
cology. I  had  performed  two  Caesareans  and 
a  difficult  forceps  delivery.  My  supervisor 
had  put  me  In  charge  of  that  night's  shifts 
a  new  and  frightening  responsibility.  1  was 
exhausted  and  hadn't  eaten  for  about  eight 
hours.  Yet  when  I  finally  got  to  the  doctors 
lounge  at  1  a.m.,  I  was  too  excited  to  eat  or 
sleep. 

Instead.  I  lay  In  bed  marveling  at  the  three 
new  lives  I  had  welcomed  Into  the  world.  And 
I  thought  of  my  father.  He  had  chosen  a  pro- 
fession that.  In  China,  paid  little  more  than 
twice  the  wages  of  a  street  sweeper:  he  was 
a  doctor.  He  would  often  say.  "The  most 
noble  work  a  person  can  do  Is  savings  lives." 

My  father  was  a  beloved  figure  In  our  prov- 
ince, famous  for  his  humility.  He  wore  a 
worklngman's  clothes  and  carried  his  Instru- 
ments In  a  cheap  vinyl  bag  with  a  broken 
zipper.  His  reflex  hammer  was  an  ancient 
model  with  a  wooden  handle.  He  refused  to 
throw  It  away.  "Tools  don't  make  a  doctor." 
he  told  me  "Knowledge  and  compassion  do." 

Now  at  last  growing  drowsy.  I  remembered 
that  it  was  Christmas  Eve.  Like  millions  of 
Chinese,  my  parents  were  Christian.  I 
thought  of  the  times  we  had  celebrated  this 
holy  day  together:  decorating  a  tiny  tree, 
singing  "Silent  Nlghf— quietly,  so  our 
neighbors  wouldn't  report  us — and  hearing 
my  father  whisper  the  story  of  the  Christ 
child.  I'll  call  him  on  Christmas  morning,  I 
thought  as  I  drifted  off  to  sleep. 

I  was  awakened  by  a  knock  at  the  door.  It 
was  the  midwife  who  handled  routine  deliv- 
eries. "Come!"  she  shouted.  "We  need  you  to 
take  care  of  something!" 

As  I  rushed  after  her.  I  heard  the  crying  of 
a  newborn  baby.  When  I  reached  the  delivery 
room,  a  bedraggled  woman  was  struggling  to 
sit  up  In  bed.  "Don't!  Don't!"  she  shouted  In 
a  local  dialect. 

The  midwife,  a  girl  of  20  with  a  ponytall 
and  bad  acne,  began  drawing  Iodine  from  a 
clear  glass  bottle  through  a  three-inch  nee- 
dle Into  a  large  syringe.  She  told  me  that  the 
woman's  abortion  had  gone  awry.  The  moth- 
er, eight  months  pregnant,  already  had  one 
child— a  second  was  forbidden  under  China's 
strict  population-control  law.  Arrested  and 
forced  Into  the  hospital  by  the  local  Family 
Planning  Office,  the  mother  had  been  In- 
jected with  rlvanol.  an  abortlfaclent  drug. 
"But  the  baby  was  born  alive."  said  the  mid- 
wife. The  cries  were  coming  from  an 
unheated  bathroom  across  the  hall. 


"I  asked  the  orderly  to  bury  It."  she  con- 
tinued. A  small  hill  nearby  served  as  an  un- 
marked graveyard  for  such  purposes.  "But  he 
said  It  was  raining  too  hard." 

Then  the  full  Import  of  this  moment  be- 
came clear  to  me.  As  the  obstetrician  In 
charge.  I  had  the  duty  of  ensuring  there  were 
no  abortion  survivors.  That  meant  an  Injec- 
tion of  20  milliliters  of  iodine  or  alcohol  Into 
the  soft  spot  of  the  Infant's  head.  It  brings 
death  within  Just  minutes. 

The  midwife  held  the  syringe  out  to  me.  I 
froze.  I  had  no  hesitancy  about  performing 
flrst-trlmester  abortions,  but  this  was  dif- 
ferent. In  the  year  since  Joining  the  hospital 
staff,  I  have  always  managed  to  let  more  sen- 
ior doctors  perform  the  task. 

On  the  bed  next  to  me,  the  child's  mother 
looked  at  me  with  pleading  eyes.  She  knew 
what  the  needle  meant.  All  women  knew. 
"Have  mercy!"  she  cried. 

With  the  mother  still  protesting.  I  went 
across  the  hall  to  the  bathroom.  It  was  so 
cold  I  could  see  my  breath.  Next  to  a  garbage 
pall  with  the  words  DEAD  INFANTS 
scrawled  on  the  lid  was  a  black  plastic  gar- 
bage bag.  I  was  moving,  and  cries  were  com- 
ing from  Inside.  Kneeling.  I  told  the  midwife 
to  open  the  bag. 

I   have   imagined   a   premature   new-born, . 
hovering  between  life  and  death.  Instead.  I 
found  a  perfect  4'/a-pound  baby  boy,  falling 
his  tiny  fists  and  kicking  his  feet.  His  lips 
were  purple  from  lack  of  oxygen. 

Gently.  I  cradled  his  head  In  one  band  and 
placed  the  fingertips  of  the  other  on  his  soft 
spot.  The  skin  there  felt  wonderfully  warm, 
and  It  pulsed  each  time  he  walled.  My  heart 
leapt.  This  Is  a  life,  a  person,  I  thought.  He 
will  die  on  this  cold  floor. 

"Doctor!"  the  mother  screamed  from 
across  the  hall.  "Doctor,  stop!" 

The  midwife  pressed  the  glass  syringe  Into 
my  hand.  It  felt  strangely  heavy.  This  Is  Just 
a  routine  procedure,  I  argued  with  myself.  It 
isn't  wrong.  It's  the  law. 

All  at  once,  the  baby  kicked.  His  foot 
caught  the  barrel  of  the  syringe  and  pushed 
It  dangerously  near  his  stomach.  I  Jerked  It 
away.  This  Is  Christmas  Eve!  I  thought.  I 
can't  believe  I'm  doing  this  on  Christmas 
Eve! 

I  touched  the  baby's  lips  with  my  Index 
finger.  He  turned  tils  head  to  suckle.  "Look, 
he's  hungry."  I  said.  "He  wants  to  live." 

I  stood  up.  feeling  faint.  The  syringe 
slipped  from  my  fingers  and  shattered  on  the 
floor,  splattering  brownish-yellow  liquid  on 
my  shoes. 

I  told  the  midwife  to  carry  the  baby  Into 
the  delivery  room  and  get  him  ready  to  go 
down  to  Intensive  Care.  "I'll  ask  the  super- 
visor for  permission  to  treat  him."  I  said.  I 
felt  certain  that  the  senior  obstetrician,  a 
woman  in  her  late  50s  with  two  children, 
would  never  harm  this  child. 

It  was  almost  2  a.m.  when  I  knocked  at  the 
supervisor's  office.  Her  voice  was  groggj' 
with  sleep.  Opening  the  door.  I  quickly  ex- 
plained: "We  have  a  baby  boy  who  was  born 
alive  after  a  rlvanol  abortion.  May  I  send 
him  to  IC?  " 

"Absolutely  not!"  she  said  from  her  bed. 
"This  is  a  second  birth!" 

"But  he's  healthy,"  I  Insisted.  "Could  you 
please  come  take  a  look?" 

There  was  a  pause,  then  she  replied  an- 
grily. "Why  are  you  asking  me  this?  You 
know  the  policy!" 

Her  tone  frightened  me.  "I'm  sorry,"  I  said 
as  I  shut  the  door. 

In  staff  meetings,  the  supervisor  had  fre- 
quently reminded  us  how  important  the 
birth-control  policy  was.  Usually  she  would 
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disclose  that  someone  In  a  neighboring  hos- 
pital had  been  Jailed  for  allowing  the  birth  of 
a  child  without  a  government  permit.  But  re- 
cently there  had  been  a  chilling  Incident  In- 
volving our  orderly. 

He  was  a  taciturn,  shabby  man  In  his  50s, 
whose  sole  job  was  to  bury  Infants.  He  was 
paid  30  yuan  apiece.  Burying  four  Infants  a 
day.  on  average,  the  orderly  earned  more 
than  twice  the  salary  of  a  doctor.  "Why  so 
much?"  I  once  asked  a  colleague.  'Because 
no  one  else  will  do  what  he  does."  she  re- 
plied. 

When  I  pressed  for  details,  she  told  me  that 
in  cases  of  abortion  failure,  the  man  some- 
times had  to  bury  the  Infants  alive.  "No 
matter  what  happens,"  she  explained,  "the 
birth-control  policy  must  be  obeyed." 

Weeks  after  I  learned  this,  a  midwife  sent 
the  orderly  an  aborted  fetus,  which  he  stored 
temporarily  beneath  a  stairwell.  While  the 
orderly  was  out,  the  baby  revived  and  began 
to  cry.  A  visiting  policeman  discovered  the 
child  and  questioned  my  supervisor.  She  told 
him  the  infant  was  only  an  illegal  child 
awaiting  burial.  The  officer  apologized  for 
Interfering. 

At  the  next  staff  meeting,  the  word  went 
out:  "Don't  send  the  orderly  any  fetuses  that 
might  be  alive.  Give  the  injection." 

Now.  filled  with  foreboding,  I  headed  back 
toward  the  delivery  room.  A  man  with  the 
weatherbeaten  face  of  a  peasant  grabbed  my 
arm.  "Doctor."  he  pleaded,  "this  is  the  son 
we've  always  wanted.  Please  do  not  kill 
him'.  ■ 

I  continued  down  the  hall  and  entered  the 
bathroom.  The  baby  was  still  lying  on  the 
floor.  "Why  didn't  you  do  what  I  in- 
structed?" I  asked  the  midwife. 

"Who  is  going  to  pick  up  this  baby?"  she 
replied.  She  meant  a  baby  that  was  not  al- 
lowed to  live. 

As  the  midwife  looked  on  In  astonishment, 
I  gathered  up  the  crying  baby  and  hurried 
Into  the  delivery  room.  I  laid  him  In  an  In- 
fant bed. 

Under  an  ultraviolet  heat  lamp,  with  the 
help  of  oiygen  tubes  that  I  taped  under  his 
nostrils,  his  hands  and  feet  soon  turned  pink. 
Carefully  I  wrapped  him  in  a  soft  blanket. 

The  midwife  prepared  another  syringe — 
this  time  with  alcohol — and  placed  it  on  a 
tray  next  to  the  newborn's  bed.  "Don't  do 
this!"  the  mother  cried  again.  Grasping  the 
bed  rail,  she  tried  to  haul  herself  over  the 
edge.  I  hurried  to  her  side. 

"Calm  down."  I  said,  easing  her  back  onto 
the  pillow.  \Milsperlng,  I  added.  "I  don't 
want  to  harm  your  baby— I'm  trying  to 
help.  " 

The  woman  began  to  cry.  "Dear  lady."  she 
said  softly,  "I  will  thank  you  for  the  rest  of 
my  life." 

Just  then,  the  midwife  came  over  with  a 
clipboard.  "What  should  I  put  on  the  re- 
port?" she  asked.  The  last  entry  read.  "1:30— 
born  alive."  The  chart  was  supposed  to  be 
updated  before  the  midwife  went  home. 

"Don't  write  anything,  "  I  answered  curtly. 
Exasperated,  the  midwife  left. 

I  looked  at  the  baby.  His  cherubic  face  was 
ringed  by  a  halo  of  black  hair.  This  life  Is  a 
gift  from  God.  I  thought.  No  one  has  the 
right  to  take  It  away.  The  thought  became 
so  Insistent  that  I  had  the  impression  it  was 
being  said  by  someone  else.  I  wondered:  Is 
this  how  God  talks  to  people? 

For  the  next  two  hours  I  stood  vigil  over 
the  child.  Gradually  he  ceased  whimpering 
and  fell  asleep. 

Finally,  I  went  to  see  the  supervisor  again. 
"I'm  sorry,"  I  told  her,  "but  I  can't  do  this. 
I  feel  It's  murder,  and  I  don't  want  to  be  a 
murderer." 


The  supervisor's  voice  exploded:  "How  can 
you  call  yourself  an  obstetrician?  Take  care 
of  the  problem  at  once!  Don't  bother  me 
again!" 

With  my  heart  beating  wildly.  I  returned 
to  the  delivery  room.  The  baby  was  still 
asleep,  but  when  I  touched  his  mouth  he 
wheeled  to  suckle  again.  "Still  hungry,  little 
one?"  I  whispered.  My  eyes  filled  with  tears. 

Suddenly,  I  felt  terribly  alone.  I  thought  of 
my  father.  Would  he  support  me?  Despite  the 
early  hour.  I  went  to  the  pay  phone  in  the 
lobby  and  dialed.  Both  parents  listened  at 
one  receiver  as  my  words  poured  out.  "I  keep 
hearing  God's  voice."  I  told  them.  "'This  is 
a  life.'  it  says.  'You  cannot  be  part  of  a  mur- 
der.'" 

When  I  finished,  there  was  a  long  silence. 
Finally,  my  father  spoke.  "I  am  proud  of 
you.  "  he  said. 

"I  am,  too,"  said  my  mother,  crying  softly. 
"But  you  must  be  careful!  Don't  write  any- 
thing down  or  leave  a  record.  The  Party  may 
want  to  make  an  example  of  you." 

I  understood.  During  the  Cultural  Revolu- 
tion, when  I  was  eight  years  old,  my  father 
was  arrested  for  saving  the  life  of  an  official 
who  was  considered  a  "counterrevolu- 
tionary." My  father  had  been  exiled  to  the 
countryside  while  my  mother  was  sent  to  a 
labor  camp.  My  four-year-old  brother  and  I 
were  left  with  neighbors.  Those  years  had 
been  hard.  I  remembered  my  mother's  stories 
of  torture  and  starvation. 

My  determination  wavered.  Then  my  fa- 
ther spoke  again,  "'i'ou  are  a  child  of  God, 
and  so  Is  this  baby,"  he  said  simply.  "Killing 
him  would  be  like  killing  your  own  brother." 

I  hung  up  and  hurried  back.  The  maternity 
ward  was  in  chaos.  The  delivery-room  door 
had  been  locked,  and  the  baby's  father  was 
pounding  on  it  and  screaming.  "Don't  kill 
my  child!" 

I  ran  into  the  delivery  room  through  a  side 
door.  There,  beside  the  baby's  bed,  my  super- 
visor stood  with  a  syringe,  feeling  for  the 
soft  spot.  The  Infant's  blanket  and  oxygen 
tubes  had  been  stripped  away.  He  was  crying 
violently.  "Don't  give  that  Injection!"  I 
shouted  as  1  seized  the  syringe. 

"What  are  you  doing?"  the  supervisor 
yelled.  "You're  breaking  the  law!" 

Instead  of  fear.  I  felt  a  sense  of  peace. 
"This  child  committed  no  crime."  I  replied. 
"How  can  you  kill  him?" 

The  supervisor  gaped  at  me.  Lowering  her 
voice,  she  said  ominously,  "If  you  continue 
to  disobey,  you  will  never  practice  medicine 
again." 

"I  would  rather  not  be  a  doctor  than  com- 
mit murder,"  I  said.  "I  would  rather  waive 
my  right  to  have  my  own  child  than  kill  this 
one."  Then  a  thought  occurred  to  me.  "Why 
can't  I  just  adopt  him?" 

"You  have  completely  lost  your  senses!" 
the  supervisor  cried.  After  she  left.  I  swad- 
dled the  baby  again  and  replaced  the  oxygen 
tubes.  He  quieted  down  and  his  color  re- 
turned. 

At  8  a.m.,  the  hospital  administrator  ar- 
rived at  work  and  was  told  what  had  hap- 
pened. He  summoned  me  to  his  office.  "Why 
are  you  unwilling  to  do  your  duty?"  he  de- 
manded. "Are  these  people  friends  of  yours? 
Did  you  take  money  from  them?" 

"I  don't  even  speak  their  dialect!"  I  said 
angrily.  "And  you  can  search  me  for  money 
if  you  want." 

Minutes  later,  a  senior  bureaucrat  from 
the  local  Family  Planning  Office  walked  Into 
the  room  and  took  a  folder  out  of  an  expen- 
sive attache  case.  He  began  to  read  the  text 
of  a  local  directive  on  birth  control:  "Those 
who  obstruct  Family  Planning  officers  from 


performing  duties  shall  be  subject  to  punish- 
ment. .  .  ."' 

When  he  finished,  he  looked  at  me  and  said 
sharply,  "'Do  you  realize  it  Is  illegal  for  this 
baby  to  live?"' 

•"None  of  us  has  the  right  to  decide  that,"" 
I  said. 

The  man  grew  angry.  "We  are  talking 
about  government  policy  here.  You  have  bro- 
ken the  law!"' 

"I  don't  feel  I  have." 

"Very  well,  he  said  evenly.  "Let's  you  and 
I  go  and  give  the  injection." 

"No!" 

"You  admit,  then,  that  you  are  breaking 
the  law?  If  so.  I  have  the  right  to  have  you 
arrested  right  now!" 

Desperately,  I  searched  for  an  out.  I  had 
been  on  call  more  than  24  hours  and  couldn't 
think  clearly.  I  felt  queasy.  "I  am  off  duty," 
I  said  weakly.  "My  shift  is  over." 

"Not  true."  he  said.  "You  haven't  finished 
your  tasks." 

■"Please,"  I  said.  Then  I  began  to  cry.  My 
legs  buckled,  and  I  fell  to  the  floor.  The  last 
thing  I  remember  was  a  spreading  blackness 
before  my  eyes. 

When  I  came  to,  I  was  lying  outside  the 
doctors  lounge.  It  was  almost  noon.  The 
baby?  I  leapt  up  and  ran  to  the  delivery 
room. 

The  tiny  bed  was  empty.  "Where  ...?""! 
asked  the  midwife. 

"The  man  from  Family  Planning  ordered 
us  to  give  the  injection,'"  she  replied,  avert- 
ing her  eyes. 

Despite  all  my  efforts,  the  little  boy  had 
been  killed. 

Over  the  past  decade,  accounts  of  hospital- 
sanctioned  infanticides  In  China  have  shown 
up  in  numerous  publications,  from  the  Wash- 
ington Post  to  The  Wall  Street  Journal  and 
Amnesty  International.  "Such  reports  are  so 
widespread  and  explicit  that  their  truth  can 
hardly  be  doubted,""  says  John  S.  Alrd, 
former  director  of  the  China  branch  of  the 
U.S.  Census  Bureau.  And  yet,  like  the  scat- 
tered stories  of  the  Holocaust  that  filtered 
into  the  media  during  World  War  II.  these 
dispatches  have  mostly  been  Ignored.  Yin 
Wong"s  story  may  be  the  most  detailed  pub- 
lished to  date. 

"This  is  the  dark  underside  of  Chlna"s  "one 
child"  policy,""  says  Steven  W.  Mosher,  direc- 
tor of  the  Asian  Studies  Center  at  The  Clare- 
mont  Institute  in  Claremont,  Calif.  "The 
PRC  never  actually  orders  infanticide.  Yet 
its  harsh  demands  on  local  family-planning 
officials  inevitably  lead  to  these  unspeakable 
acts." 

This  month.  Beijing  Is  host  to  the  United 
Nations"  Fourth  World  Conference  on 
Women,  which  draws  hundreds  of  population- 
control  experts  from  around  the  world.  It  is 
bitter  Irony  that  this  organization  has  cho- 
sen to  meet  in  a  country  where  population- 
control  zealotry  has  led  to  what  must  be  de- 
scribed as  crimes  against  humanity. 

For  interfering  with  Chlna"s  family-plan- 
ning policy,  Yin  Wong  was  banished  to  a  re- 
mote mountain  area.  Eventually  she  escaped 
to  the  United  States,  where  she  has  applied 
for  political  asylum.  Her  case  is  pending. 

"I  am  fortunate,"  she  says.  "For  now  I  live 
In  a  country  where  I  am  not  forced  to  violate 
my  conscience.  My  colleagues  In  China  are 
not  so  lucky.  The  worst  part  Is  how  It  de- 
stroys their  souls." 
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COMMERCE.   JUSTICE.    STATE.   THE 
JUDICIARY.  AND  RELATED 

AGENCIES  APPROPRIATIONS, 

FISCAL    -^TIAR    1996— OCTOBER    12, 
1995 

Mr.  BINGAMAN.  Mr.  President,  al- 
though the  bill  has  already  passed  the 
Senate.  I  want  to  state  my  strong  op- 
position to  H.R.  2076.  the  fiscal  year 
1996  appropriations  for  the  Depart- 
ments of  Commerce,  State,  Judiciary, 
and  related  agencies. 

Mr.  President.  I  believe  that  H.R. 
2076  is  the  epitome  of  the  shortsighted- 
ness of  the  104th  Congress.  H.R.  2076 
leaves  our  country  at  a  disadvantage 
internationally  and  it  significantly 
eliminates  the  past  emphasis  of  fight- 
ing crime  through  prevention  pro- 
grams. I  am  encouraged  that  the  final 
Senate  version  of  the  bill  is  different 
from  what  emerged  from  the  appropria- 
tions committee.  Some  of  the  pro- 
grams that  have  been  reinstated  or 
have  had  the  appropriations  Increased 
are  beginning  to  make  serious  inroads 
into  the  problem  of  crime  in  our  com- 
munities. 

I  would  like  to  first  address  the  pro- 
grams that  are  important  to  New  Mexi- 
cans and  that  I  hope  will  emerge  from 
conference  unscathed.  These  specific 
programs  are  or  have  the  potential  of 
being  very  successful  if  given  a  chance. 

COPS  PROGRAM 

The  first  program  that  has  proven  to 
be  successful  is  the  Community  Ori- 
ented Policing  Services  program,  oth- 
erwise known  as  COPS.  In  1  year,  since 
the  program's  inception.  New  Mexico 
has  received  mare  than  180  officers 
from  the  COPS  Program.  All  parts  of 
New  Mexico  have  been  awarded  officer 
positions.  From  the  Aztec  Police  De- 
partment in  the  north  and  Sunland 
Park  in  the  south,  to  Quay  County  in 
the  east  and  Laguna  Pueblo  in  the 
west,  all  have  felt  the  impact  of  this 
program. 

The  COPS  Program  is  different  from 
the  block  grant  proposal  that  was  in 
the  committee  version  because  it  em- 
phasizes the  concept  of  community  po- 
licing. It  gets  officers  out  into  the  com- 
munity preventing  crimes  rather  than 
reacting  to  crimes  once  they  have  been 
committed. 

Mr.  President.  I  am  encouraged  that 
the  Senate  stripped  out  the  language 
that  provided  a  $1.7  billion  block  grant 
for  communities.  From  my  understand- 
ing, the  block  grant  money  could  be 
used  to  hire  secretaries,  buy  a  radar 
gun,  or  buy  a  floodlight  for  a  local  jail. 
The  law  enforcement  community  is 
against  this  broad  approach.  The  senti- 
ment is  best  summed  up  by  Donald  L. 
Cahill.  the  chairman  of  the  national 
legislative  committee  for  the  Fraternal 
Order  of  Police,  who  testified  before 
the  Senate  Judiciary  Committee  in 
February  on  the  block  grant  type  pro- 
posal. He  stated: 

This  broader  category  opens  the  door  to 
using    these    funds    for   numerous    purposes 


other  than  hiring  police  officers — such  as 
hiring  prosecutors  or  judges,  buying  equip- 
ment, lighting  streets,  or  whatever.  These 
are  all  worthwhile — but  they  won't  arrest  a 
single  criminal. 

The  bottom  line  Is  to  place  more  offi- 
cers on  the  street  and  the  COPS  Pro- 
gram has  proven  to  be  successful.  That 
is  why  the  Fraternal  Order  of  Police, 
the  National  Sheriffs"  Association,  and 
the  National  Troopers'  Coalition  supv- 
port  the  COPS  Program. 

To  quote  Mr.  Cahill  again:  "Police 
are  the  answer  for  today  and  preven- 
tion is  the  answer  for  tomorrow." 

DRUG  COURTS  PROGRAM 

Mr.  President,  I  am  also  encouraged 
that  the  Senate  adopted  Senator 
Biden's  amendment  that  reinstated  the 
drug  court  concept.  In  Las  Cruces,  NM. 
we  have  a  drug  court  that  receives 
State  funding.  If  given  a  chance  to  re- 
ceive Federal  funding,  this  program 
could  be  expanded  or  used  as  a  model 
for  other  drug  courts  throughout  the 
State.  This  program  has  shown  to  be  an 
innovative  way  to  lower  dramatically 
recidivism  rates  among  those  with  al- 
cohol problems.  The  focused  treatment 
program  includes  frequent  drug  test- 
ing, judicial  and  probation  supervision, 
drug  counseling,  detoxification  treat- 
ment, and  educational  opportunities. 
Participants  in  the  program  who  do 
not  finish  are  prosecuted  to  the  full  ex- 
tent of  the  law. 

The  Las  Cruces  drug  court  dem- 
onstrates true  partnership  with  the 
community.  It  works  in  conjunction 
with  five  other  agencies  from  the  com- 
munity: Partners  for  Prevention. 
Southwest  Counseling  Service,  South- 
ern New  Mexico  Human  Development. 
N.M.  State  University  Criminal  Justice 
Department,  and  Dona  Ana  Branch 
Community  College.  The  Drug  Court 
Program  specifically  attacks  a  problem 
which  has  become  national  in  scope.  If 
this  program  is  eliminated  in  con- 
ference, the  Congress  in  essence  is  say- 
ing that  it  washes  its  hands  of  this 
matter. 

VIOLENCE  AGAINST  WOMEN 

I  am  encouraged  that  the  Senate  has 
retained  the  Violence  Against  Women 
Act.  By  doing  so.  the  Senate  is  stating 
that  this  program  does  address  an  issue 
that  has  become  national  in  scope  and 
it  is  a  priority.  I  am  also  encouraged 
that  the  Senate  today  overwhelmingly 
adopted  an  amendment  by  my  friend 
and  colleague  from  Delaware,  Senator 
BiDEN.  that  restores  funding  for  the  Vi- 
olence Against  Women  Act  at  the  level 
requested  by  the  administration. 

If  given  the  resources,  this  act  has 
the  potential  to  demonstrate  that  the 
Federal  Government  can  make  a  real 
difference  when  dealing  with  violence 
against  women.  Through  prosecution, 
outreach,  and  education,  the  Federal 
Government  has  assumed  the  respon- 
sibility of  a  full  partner  in  this  cause. 

COMMERCE,  JUSTICE,  STATE  APPROPRIATIONS 

I  find  myself  unable  to  support  the 
final  version  of  the  Commerce,  Justice. 


State  appropriations  bill  •because  when 
the  dust  finally  settled  on  the  struc- 
ture of  the  bill,  it  became  clear  that 
the  interests  of  the  Nation  were  not 
going  to  be  served  by  its  passage. 

We  should  not  envision  our  attempts 
to  achieve  a  balanced  budget  as  just  a 
slash  and  burn  process.  We  need  to  bias 
our  spending  toward  those  projects 
that  produce  real  growth  in  our  econ- 
omy. Growth  generates  jobs,  better  in- 
comes, a  higher  standard  of  living  for 
our  citizens,  and  helps  to  minimize  the 
role  of  Government  in  the  economy  by 
helping  to  empower  workers  and  busi- 
nesses to  thrive  in  a  global  trading  en- 
vironment rather  than  to  be  wards  of 
the  State.  The  wards  of  the  State  that 
we  are  rewarding  this  year  are  those 
contractors  winning  the  129  military 
construction  projects  valued  at  $795 
million  above  the  President's  request 
in  the  Defense  appropriations  bill.  This 
spending  was  not  in  the  national  inter- 
est and  is  all  too  typical  of  the  sloth 
and  waste  that  heis  been  part  of  our  Na- 
tions  appropriations  process  for  years. 
Do  not  fool  yourselves.  Nothing  in  this 
process  has  changed. 

What  we  are  failing  to  do  in  the  Com- 
merce. Justice,  State  appropriations 
bill  is  to  leverage  the  tremendous  en- 
trepreneurial business  energy  in  our 
Nation  by  partnering  with  It  Federal 
support  to  do  the  things  that  the  pri- 
vate sector  cannot  or  will  not  do  on  its 
own.  This  bill  guts  the  National  Insti- 
tute of  Standards  and  Technology 
[NIST]  which  sets  standards  and  devel- 
ops measurement  systems  for  machine 
tools  as  well  as  componentry  in  our 
most  advanced  high-technology  indus- 
tries. It  has  been  NIST  that  has  over- 
seen the  important  Malcolm  Baldrige 
Award  which  has  helped  encourage  and 
inspire  American  industry  to  reach 
higher  levels  of  performance  and  qual- 
ity. The  Manufacturing  Extension  Pro- 
gram and  Advanced  Technology  Pro- 
gram [ATP]  are  both  cut  back  in  this 
bill,  particularly  ATP  which  is  prac- 
tically shut  down.  It  is  these  programs 
that  have  helped  us  move  technologies 
primarily  caught  in  national  labora- 
tories and  our  defense  technology  base 
out  into  the  commercial  sector.  WTiile 
Japan  is  redoubling  its  efforts  and  in- 
vesting heavily  in  miniaturization  and 
subatomic  level  processing,  the  United 
States  cannot  afford  to  forgo  efforts  in 
linking  our  private  sector  and  our  na- 
tional laboratories. 

Other  programs  that  are  critical  to 
the  economic  security  of  the  Nation 
and  either  are  eliminated  or  dras- 
tically cut  back  are  the  International 
Trade  Administration:  Bureau  of  Ex- 
port Administration;  as  already  men- 
tioned, NIST:  the  Economic  Develop- 
ment Agency:  the  National  Tele- 
communications and  Information  Ad- 
ministration: and  the  Minority  Busi- 
ness Development  Agency. 

I  am  not  opposed  to  restructuring 
what  our  Government  does,  and  I  am 
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not  opposed  either  to  scaling  back  Gov- 
ernment. I  am,  however,  committed  to 
economic  growth  and  think  that  we 
must  set  tough  standards  by  which  to 
measure  the  need  for  and  role  of  Gov- 
ernment in  our  economic  activities. 
There  is  such  a  role.  The  invisible  hand 
that  so  often  we  hear  about  is  only 
there  to  strangle  us  if  we  do  not  under- 
stand what  the  invisible  hand  responds 
to  and  what  it  does  not. 

As  I  have  mentioned  before  on  the 
floor  of  this  Chamber,  I  would  rec- 
ommend that  those  who  frequently  call 
on  the  ghost  of  Adam  Smith  and  sub- 
scribe to  the  prescriptions  of  the  invisi- 
ble hand  pull  from  their  shelves  a  copy 
of  "Wealth  of  Nations."  Dust  it  off  and 
give  it  another  good  read.  Smith  clear- 
ly outlines  the  role  of  Government,  a 
perspective  with  which  I  would  agree. 

He  states  that  first,  the  State  has  a 
"night  watchman  function,"  to  see  to 
the  safety  and  security  of  its  citizens. 
He  argues  that  the  State  must  educate 
its  labor  force — something  that  we  do 
poorly  in  this  Nation.  He  continues 
that  the  State  must  build  the  infra- 
structure on  which  commerce  depends: 
that  it  must  build  roads,  canals, 
bridges:  and  in  the  modern  context, 
airports,  the  national  information  in- 
frastructure, basic  research  labora- 
tories, and  export  assistance  offices. 
The  Government  must  pay  for  itself 
and  must  therefore  tax  and  charge  for 
its  services.  And  the  Government  must 
support  development  of  those  tech- 
nologies that  are  not  at  first  easily 
commercializable — in  his  day.  ship- 
building, and  in  ours,  nuclear  energy. 
Adam  Smith  himself  outlines  these  as 
the  indispensable  functions  of  Govern- 
ment, of  minimalist  Government,  and 
leaves  the  rest  to  be  fixed  by  the  mar- 
ket. 

Those  of  us  who  are  tasked  with  the 
responsibilities  of  writing  budgets  and 
voting  on  them  cannot  neglect  the  in- 
dispensable roles  that  Government 
does  have.  But  I  believe  that  the  theol- 
ogies driving  recent  Republican  budg- 
ets have  neglected  these  roles.  And  we 
must  revisit  this  effort  knowing  that 
while  we  must  cut  our  budget  deficit, 
we  must  also  promote  high-end  eco- 
nomic growth  which  creates  high  wage 
jobs  and  a  better  standard  of  living  for 
our  citizens.  And  enmeshed  as  we  are 
in  a  global  economy,  we  have  to  export 
more  and  erase  the  chronic  deficits 
that  represent  real  job-leakage  from 
our  economy. 

I  look  forward  to  voting  in  favor  of  a 
Commerce,  Justice,  State  appropria- 
tions bill  that  cuts  back  unproductive 
investments  that  the  government 
makes  in  favor  of  those  that  address 
the  welfare  of  our  Nation,  now  and  into 
the  future.  But  I  am  afraid  that  this 
bill  does  not  help  to  secure  the  welfare 
of  our  citizens. 

In  closing  Mr.  President,  I  am  dis- 
appointed at  this  legislation  as  it  was 
presented  to  the  Senate.  I  am  happy 


that  we  have  been  able  to  make  some 
changes  to  the  more  misguided  por- 
tions of  the  bill  and  I  am  also  glad  that 
the  managers  have  agreed  to  accept 
amendments  I  intended  to  offer  to  the 
bill.  Howe'ver,  I  cannot  support  a  bill 
that  takes  our  Nation  back  in  time  and 
dismantles  programs  upon  which  we 
should  be  basing  our  future. 


NEEDED:  IMMIGRATION  REFORM 
WHICH  PROTECTS  FAMILIES  AND 
U.S.  WORKERS 

Mr.  KENNEDY.  Mr.  President,  in  the 
coming  weeks,  the  full  Senate  will  be 
engaged  in  the  important  issue  of  re- 
forming the  immigration  laws.  Our 
principal  goal  is  to  provide  the  addi- 
tional authority  needed  to  combat  ille- 
gal immigration.  Initial  progress  is 
being  made  as  a  result  of  increases  in 
resources  and  personnel  of  the  Immi- 
gration and  Naturalization  Service  to 
deal  with  this  ongoing  crisis  that  is  so 
harmful  to  the  country,  but  much 
needs  to  be  done. 

It  would  be  a  mistake,  however,  to 
allow  the  Nation's  concerns  about  Ille- 
gal immigration  to  create  an  unjusti- 
fied and  unwarranted  backlash  in  Con- 
gress over  legal  immigration. 

Legal  immigrants  come  to  America 
within  the  limits  prescribed  in  the  im- 
migration laws.  They  join  their  fami- 
lies, roll  up  their  sleeves,  and  contrib- 
ute to  U.S.  communities.  There  is 
every  reason  to  believe  that  today's 
new  Americans  will  build  an  even 
stronger  America  for  the  next  genera- 
tion just  as  our  immigrant  prede- 
cessors did  for  us. 

It  is  especially  important,  therefore, 
that  any  reforms  of  the  laws  governing 
legal  immigration  must  protect  fami- 
lies and  U.S.  workers. 

Most  Americans  agree  that  U.S.  citi- 
zens should  have  the  right  to  bring 
spouses,  children,  and  other  close  fam- 
ily members  to  this  country  to  be  with 
them  here  if  they  wish  to  do  so.  Yet, 
there  are  those  who  would  deny  Amer- 
ican citizens  the  privilege  to  reunite 
their  families  in  America. 

Proposals  currently  before  Congress 
would  make  it  illegal  for  an  American 
citizen  to  bring  a  parent  who  is  under 
age  65.  It  would  be  Illegal  for  Ameri- 
cans to  bring  in  their  adult  children. 
And  it  would  be  illegal  to  bring  in  a 
brother  or  sister. 

In  each  of  these  cases,  under  current 
law,  the  U.S.  citizen  must  agree  to 
sponsor  their  relatives — to  provide  for 
them  if  they  fall  on  hard  times.  And  we 
must  take  additional  steps  to  ensure 
that  U.S.  citizens  fulfill  their  sponsor- 
ship obligations  and  be  prepared  to 
take  legal  action  against  them  when 
they  fail  to  care  for  their  immigrant 
relatives. 

Clearly,  some  reforms  may  be  desir- 
able in  the  numbers  admitted  each 
year.  But  we  should  not  deny  U.S.  citi- 
zens the  privilege  of  family  reunifica- 


tion— whether  it  involves  their  parents, 
their  adult  children,  or  their  brothers 
and  sisters. 

In  the  case  of  brothers  and  sisters, 
large  numbers  of  Americans  have  al- 
ready paid  millions  of  dollars  in  fees  to 
the  Federal  Government  to  have  their 
siblings  join  them  in  America.  Yet,  not 
only  are  there  those  who  would  elimi- 
nate this  immigration  for  the  future, 
they  would  even  deny  any  possibility  of 
family  reunification  here  for  those 
Americans  who  have  paid  hard-earned 
dollars  to  the  Government  and  waited 
patiently  for  their  brothers  and  sisters 
to  come. 

In  addition  to  protecting  families, 
our  laws  governing  legal  immigration 
must  also  protect  U.S.  workers.  When 
immigrants  come  here  at  the  request  of 
an  employer  to  fill  a  job  vacancy,  and 
not  for  family  reunification,  we  must 
make  certain  that  they  do  not  displace 
a  U.S.  worker  from  that  job.  And  we 
must  ensure  that  employers  do  not 
underpay  Immigrants  and  undercut  the 
wages  of  American  workers. 

Our  immigration  laws  have  enabled 
dedicated  workers  to  come  here  to  con- 
tribute their  skills  and  ingenuity  to 
American  businesses.  At  times,  they 
have  made  the  difference  between  the 
success  and  failure  of  an  enterprise  and 
have  saved  American  jobs  in  the  proc- 
ess. 

Nevertheless,  in  many  respects,  the 
laws  and  procedures  governing  immi- 
gration for  employment  fail  to  protect 
U.S.  workers  adequately.  Although 
U.S.  employers  are  required  to  attempt 
to  recruit  U.S.  workers  before  turning 
to  immigrants,  this  process  results  in 
the  hire  of  an  American  worker  less 
than  one-half  of  1  percent  of  the  time. 
Clearly,  the  current  recruitment  re- 
quirement does  not  work  and  is  widely 
Ignored. 

I  am  particularly  concerned  that  the 
laws  permitting  temporary  foreign 
workers  to  come  to  this  country  have 
not  kept  pace  with  changes  in  the  labor 
market.  U.S.  companies  are  resorting 
increasingly  to  temporary  hires,  rather 
than  permanent  employees,  and  are 
contracting  out  functions  which  they 
previously  performed  in-house  with 
permanent  staff.  The  growth  of  tem- 
porary and  part-time  employees  in  the 
labor  market  means  that  temporary 
foreign  workers  are  now  in  direct  com- 
petition with  this  new  class  of  Amer- 
ican worker. 

Lax  immigration  standards  on  tem- 
porary foreign  workers — so-called  non- 
Immigrants — have  enabled  computer 
consulting  firms,  health  care  providers, 
and  too  many  others  to  turn  to  tem- 
porary foreign  workers.  As  some  U.S. 
companies  lay  off  U.S.  workers  from 
their  permanent  payrolls,  they  are  hir- 
ing temporary  foreign  workers  to  take 
their  places. 

This  practice  cannot  be  permitted  to 
continue.  I  join  with  the  chairman  of 
the  Immigration  Subcommittee,  Sen- 
ator Simpson,   in  seeking  reforms  of 


this  aspect  of  our  immigration  laws. 
Clearly,  when  employers  cannot  find  a 
qualified  U.S.  worker,  the  immigration 
laws  should  fill  the  gap.  But  these  laws 
must  not  be  a  pretext  for  hiring  cut- 
rate  foreign  labor  at  the  expense  of 
U.S.  workers. 

The  immigration  issue  is  about  our 
roots  as  Americans.  It  is  also  about 
how  we  see  our  future.  We  all  agree 
that  we  must  control  illegal  immigra- 
tion. But  very  different  considerations 
apply  to  legal  immigrants.  In  the  proc- 
ess of  enacting  Immigration  reform,  we 
must  remember  and  honor  the  many 
benefits  which  legal  Immigrants  have 
brought  to  our  Nation.  The  reforms  we 
enact  must  crack  down  on  illegal  im- 
migrants, but  they  must  also  protect 
U.S.  workers  and  the  right  of  American 
citizens  to  reunite  with  their  families. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  hour 
of  11  a.m.  having  passed,  morning  busi- 
ness is  closed. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  927.  which 
the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  927)  to  seek  international  sanc- 
tions against  the  Castro  Government  In 
Cuba,  to  plan  for  support  of  a  transition  Gov- 
ernment leading  to  a  democratically  elected 
Government  In  Cuba,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Dole  amendment  No.  2898.  In  the  nature  of 
a  substitute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  I  thank  the  Chair.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  am 
about  6  minutes  late  in  reaching  the 
Senate  floor  because  of  my  responsibil- 
ity of  presiding  this  morning  over  the 
Foreign  Relations  Committee,  at  which 
our  former  Senator  Sasser  from  Ten- 
nessee appeared  as  President  Clintons 
nominee  to  serve  as  U.S.  Ambassador 
to  Communist  China. 

It  was  good  to  see  so  many  people 
from  Tennessee,  including  Senator  Sas- 
ser's  attractive  family.  I  listened  with 
great  interest  to  his  testimony. 


Mr.  President,  we  now  resume  consid- 
eration of  the  Libertad  bill  involving 
the  question  of  whether  the  United 
States  will  continue  to  tolerate  a  Com- 
munist tyrant  90  miles  off  our  shore, 
the  tyrant  being,  of  course.  Fidel  Cas- 
tro. 

We  have  a  lot  of  friendly  activity 
around  this  place  from  time  to  time, 
bipartisan  some  of  it,  but  much  of  it 
intensely  partisan.  But  after  all  is  said 
and  done,  most  of  the  times  those  who 
participate  in  partisan  exchanges  leave 
the  Senate  Chamber  with  friendships 
intact.  That  is  what  I  so  often  do  with 
the  distinguished  Senator  from  Con- 
necticut [Mr.  DODD]. 

Senator  Dodd  is  an  interesting  gen- 
tleman. He  Is  the  son  of  a  distinguished 
U.S.  Senator  whom  I  knew.  And  I  think 
it  is  fair  to  say— and  I  know  that  CHRIS 
Dodd,  the  present  Senator,  would  ac- 
knowledge the  fact — that  he  and  his  fa- 
ther differed  very  sharply  in  their  phil- 
osophical views,  their  views  about  for- 
eign policy,  and  so  forth.  That  is  cer- 
tainly the  case  with  respect  to  the 
pending  legislation,  the  so-called 
Helms-Burton  bill. 

This  Libertad  bill  has  already  been 
passed  by  the  House.  Yesterday,  the 
distinguished  majority  leader.  Mr. 
Dole,  made  the  judgment  that  it  was 
time  for  the  Senate  to  act  on  the  Sen- 
ate version  of  the  bill.  They  are  almost 
identical.  But  Senator  Dole  realized 
that  the  Senate  would  have  to  confront 
another  filibuster  by  our  Democrat 
friends. 

Now.  our  friends  across  the  aisle  here 
have  filibustered  just  about  everything 
that  has  come  up  this  year.  A  filibuster 
is  not  unusual  because  it  is  done  by 
both  sides.  As  a  matter  of  fact,  I  must 
confess  once  or  twice  at  least  in  my 
years  in  the  Senate  I  have  raised  ques- 
tions at  some  length  about  various 
pieces  of  legislation. 

But  as  I  listened  to  Senator  Chris 
Dodd  yesterday  while  he  spoke  at  some 
length  about  the  pending  Cuban 
Libertad  bill.  I  frankly  could  not  tell 
which  bill  he  was  talking  about.  He 
certainly  was  not  talking  about  the 
bill  pending  at  that  time,  which  in  fact 
is  pending  now.  the  Libertad  Act.  He 
was  talking  about  some  imaginary  bill 
that  was  totally  unrecognizable  to  me. 
I  decided  it  was  mostly  tongue-in- 
cheek  on  his  part.  But  it  is  hard  to  tell. 

Anyway.  Mr.  President.  I  thought 
about  it  last  night  as  I  was  driving 
home,  and  again  this  morning.  I  wish 
that  Senator  Dodd  were  here  now.  He 
may  presently  be.  because  he.  like  me. 
is  a  member  of  the  Foreign  Relations 
Committee,  and  he  attended  the  Sasser 
hearing  this  morning. 

But.  as  I  listened  to  Senator  Dodd's 
ox'atory  talking  about  a  nonexistent 
bill.  I  made  the  judgment  that  I  would 
like  to  join  him  in  opposing  the  bill 
that  he  was  condemning — a  fictional 
bill  that  does  not  exist,  a  bill  that  has 
nothing  to  do  with  the  pending  legisla- 
tion which  the  clerk  has  just  reported. 


That  said,  let  us  talk  about  what  is 
before  the  Senate,  the  pending  Cuban 
Libertad  bill.  It  goes  by  various  names. 
The  Senate  version  is  known  as  the 
Dole-Helms  Libertad  Act. 

When  I  first  introduced  my  version 
early  this  year— with  Congressman 
Burton  offering  very  similar  legisla- 
tion in  the  House,  it  became  the 
Helms-Burton  bill. 

I  don't  care  whose  name  is  attached 
to  it  or  who  gets  the  credit  for  it:  I  be- 
lieve that  the  U.S.  Government  and  the 
American  people  had  better  make  clear 
that  we  are  not  going  to  kowtow  to 
Fidel  Castro,  a  Communist  who  has 
murdered  literally  thousands  of  his 
own  people,  a  tyrant  who  has  impris- 
oned his  political  enemies  for  as  long 
as  30  years. 

And  yet  there  are  some  voices  in  this 
country,  and  in  this  Senate,  who  say. 
well,  we  need  to  get  along  with  Fidel 
Castro  and  we  need  to  trade  with  Cas- 
tro. Well,  that  reminds  me  of  the  dis- 
tinguished Prime  Minister  of  England, 
Neville  Chamberlain,  who  went  over  to 
Munich  to  meet  with  Adolph  Hitler. 
Chamberlain  returned  to  London  exu- 
berant. Bojisting,  in  effect:  "We  can  do 
business  with  this  fellow  Hitler.  We  can 
have  peace  in  our  time."  And  the  press 
in  England,  the  London  Times  and  all 
the  rest,  put  Lord  Chamberlain  all  over 
their  front  pages,  praising  Chamberlain 
to  the  skies. 

But  there  was  one  patriot  who  dared 
to  stand  up  to  be  counted,  who  said: 
"Wait  a  minute.  I  will  not  be  a  party  to 
this."  That  voice  was  Winston  Church- 
ill, and  as  Paul  Harvey  says,  now  you 
know  the  rest  of  the  story. 

Neither  the  British  nor  anybody  else 
had  peace  in  their  time.  Adolph  Hitler 
was  a  bloody  tyrant.  World  War  II  put 
an  end  to  Hitler  and  Winston  Churchill 
led  the  free  world  to  victory  over  tyr- 
anny. Winston  Churchill  has  gone  down 
in  history  as  a  hero.  Neville  Chamber- 
lain is  all  but  forgotten. 

But  what  is  before  this  body.  Mr. 
President — let  us  call  it  the  Dole- 
Helms  Libertad  Act — is  simply  a  pro- 
posal to  perfect  and  improve  a  bill  that 
passed  the  House  of  Representatives  by 
a  margin  of  294  to  130  earlier  this  year. 

So  what  is  now  before  the  Senate  is  a 
bill  that  has  been  improved  to  reflect 
the  legitimate  concerns  of  the  Clinton 
administration  and  others  who  support 
the  pending  Libertad  Act. 

Now.  let  me  try  to  focus  in  on  some 
of  the  details  of  the  pending  bill.  Title 
I  of  the  Dole-Helms  Libertad  Act  is  de- 
signed to  be  the  next  logical  step  in 
building  on  the  Cuban  Democracy  Act. 

The  Cuban  Democracy  Act  was 
passed  by  Congress  and  signed  into  law 
in  1992.  It  was  intended  to  strengthen 
the  U.S.  embargo  against  Castro.  It 
was  intended  to  seek,  aggressively, 
international  sanctions  against  Fidel 
Castro's  repressive  regime,  and  it  was 
intended  to  support  directly  the  Cuban 
people  who  were  being  brutalized  by 
Fidel  Castro  and  his  henchmen. 
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Mr.  President,  some  of  the  provisions 
of  the  Dole-Helms  substitute: 

First,  to  authorize  the  President, 
whoever  he  may  be,  to  furnish  assist- 
ance to  support  democracy-building  ef- 
forts and  to  assist  victims  of  political 
repression  and  to  facilitate  visits  of 
international  human  rights  monitors: 

Second,  to  prohibit  loans,  credits  or 
other  financing  for  transactions  involv- 
ing U.S.  property  that  has  been  con- 
fiscated by  the  Castro  thugs: 

Third,  condition  any  U.S.  aid  that 
may  be  contemplated  to  any  republics 
that  belonged  to  the  former  Soviet 
Union.  Such  conditions  will  be  based 
on  whether  these  former  republics  are 
now  subsidizing  the  Castro  economy  or 
are  benefiting  from  Cuban  intelligence 
facilities  directed  against  the  United 
States.  The  Dole-Helms  bill  authorizes 
the  President  to  implement  a  fully  re- 
ciprocal exchange  of  news  bureaus  be- 
tween the  United  States  and  Cuba. 
Some  of  these  sections  already  speak 
to  actions  the  President  has  already 
taken.  Nothing  in  the  pending  bill — 
nothing— prevents  the  exercise  of  law- 
ful Presidential  authority.  What  it 
does  is  place  the  Congress  of  the  United 
States — the  House  of  Representatives 
and  this  Senate— on  record  as  being 
concerned  with  the  direction  of  certain 
executive  branch  activities. 

Now  let  us  get  to  what  is  identified 
as  the  spending  Dole-Helms  bill.  Title 
III  of  the  substitute  is  the  most  mis- 
understood part  of  the  bill,  and  it  is 
the  most  important  section. 

What  title  III  does,  Mr.  President,  is 
protect  the  interests  of  U.S.  nationals 
whose  property  was  wrongfully  con- 
fiscated by  Fidel  Castro  and  his  hench- 
men. It  does  this  by  making  persons  or 
entities  that  knowingly  and  inten- 
tionally exploit  stolen  properties — 
United  States  properties,  that  is — in 
Cuba  liable  for  damages  in  United 
States  district  court. 

The  intent,  of  course,  is  to  deter 
third  country  nationals  from  seeking 
to  profit  from  wrongfully  confiscated 
properties — and  to  deny  Fidel  Castro 
what  he  needs  most  to  survive:  hard 
cash. 

Title  III  specifically  establishes  the 
private  civil  right  of  action — that  is.  a 
right  to  sue  in  U.S.  courts — for  any 
U.S.  national  having  ownership  of  a 
claim  to  commercial  property  con- 
fiscated by  Castro  against  a  person  or 
entity  who  is  knowingly  benefiting 
from  the  use  of  such  confiscated  prop- 
erty. In  other  words,  making  profit  off 
stolen  goods.  That  is  the  simple  term. 

The  intent  of  this  provision  Is  to  cre- 
ate a  deterrence  so  that  foreign  inves- 
tors do  not  unjustly  benefit  from 
American  property  confiscated  by 
Fidel  Castro  and  his  henchmen. 

But  there  are  a  number  of  conditions 
that  an  American  claimant  must  sat- 
isfy before  he  can  even  get  into  court. 
The  Libertad  Act  now  pending  provides 
a  6-month  period  between  this  provi- 


sion's enactment  and  the  ability  of  a 
claimant  to  use  the  remedy.  It  requires 
an  affirmative  duty  to  notify  a  poten- 
tial defendant  about  the  claim  to  the 
confiscated  property,  and  it  provides 
treble  damages  only  after  an  additional 
notice  has  been  given. 

It  requires  that  the  claim  meet  a 
minimum  amount  in  controversy,  a 
minimum  amount  of  $50,000  exclusive 
of  court  costs.  It  requires  service  of 
process  in  accordance  with  existing 
laws  and  rules,  including  that  any  ac- 
tions brought  against  a  State  entity 
must  be  in  accordance  with  the  For- 
eign Sovereign  Immunities  Act.  That 
was  the  reason  I  was  puzzled  by  some 
of  the  things  Senator  DODD  was  saying 
yesterday,  and  I  am  sorry  he  is  not 
here  to  discuss  them  with  me. 

Finally,  it  provides  that  certified 
claimants  who  use  this  right  of  action 
are  not  denied  U.S.  Government  es- 
pousal if  they  do  not  receive  full  com- 
pensation, but  it  reduces  any  respon- 
sibility to  espouse  by  the  amount  of 
any  recovery,  and  it  discharges  the 
United  States  from  responsibility  with 
respect  to  the  certified  claim  if  the 
claimant  receives  equal  or  greater 
compensation  through  this  right  of  ac- 
tion. 

Now  then.  I  think  it  is  essential  to 
make  it  clear  what  title  III  does  not 
do.  It  does  not  require,  nor  does  not  au- 
thorize, the  United  States  Government 
to  espouse  the  claims  of  a  naturalized 
person  in  any  settlement  with  a  future 
Cuban  Government.  All  sorts  of  legal- 
istic meanderings  have  insinuated  that 
this  bill  does  that.  Strike  it.  it  does 
not  do  that. 

Title  III  is  the  most  important  part, 
in  my  judgment,  of  the  Libertad  Act 
because,  in  addition  to  protecting  our 
own  citizens"  property  rights,  it  will 
den5'  the  Castro  Government  access  to 
the  taking  of  foreign  hard  cash  that 
Castro  has  been  using  to  prop  up  his 
tottering  regime,  and  to  continue  his 
enslavement  of  the  Cuban  people. 

Oh.  yes.  I  can  understand  that  these 
thieves  in  the  night,  who  operate  in  the 
dark  shadows  of  international  com- 
merce, are  upset  that  our  action  might 
end  the  free  ride  that  they  have  been 
enjoying  while  pocketing  a  great  deal 
of  blood  money.  But  it  is  time  for  sim- 
ple justice:  it  is  a  moral  dut.v  and  re- 
sponsibility that  we  do  this. 

We  become  a  part  of  what  we  con- 
done. Mr.  President.  If  we  further  con- 
done Fidel  Castro,  we  are  a  part  of 
Fidel  Castro"s  tyranny.  And  I  do  not  in- 
tend to  be  a  part  of  that.  It  is  time  that 
we  serve  notice  on  our  principal  trad- 
ing partners  that  they  should  be 
ashamed  of  themselves — ashamed  of 
themselves — for  having  anything  to  do 
with  such  activity  by  any  of  their  own 
nationals,  or  to  stand  idly  by  without 
speaking  out  when  it  is  done  by  others. 

They  have  a  moral  duty.  We  have  a 
moral  duty,  and  that  is  what  this  bill  is 
all  about. 


What  it  does  not  do.  contrary  to  what 
the  distinguished  Senator  from  Con- 
necticut was  implying  yesterday,  is,  it 
does  not  adversely  affect,  in  any  way. 
the  rights  of  any  certified  American 
claimants.  Not  one. 

What  it  does  not  do  is  create  an  open 
door  for  voluminous  Federal  litigation. 
It  will  not  happen.  Henny  Penny  can 
quiet  down,  the  skies  are  not  going  to 
fall.  What  it  also  does  not  do  is  create 
new  burdens  for  this  or  any  future 
Cuban  Government.  The  target  is 
international  traffickers,  and  the  rem- 
edy has  been  designed  to  achieve  that 
goal. 

Once  again,  despite  insinuations,  sug- 
gestions, allegations,  whatever,  that  no 
certified  claimants  support  this  bill, 
the  fact  is  that  countless  hundreds  of 
them  do  indeed  support  the  Libertad 
Act — for  example.  Procter  &  Gamble. 
Colgate-Palmolive.  Chrysler,  Consoli- 
dated Development  Corp..  and  many 
others. 

Frankly,  Mr.  President,  what  the 
Libertad  Act  also  does  not  do  is  burden 
the  executive  branch  of  our  own  Gov- 
ernment, in  a  time  of  transition,  from 
fashioning  effective  agreements  with  a 
Cuban  transition  government.  It 
should  enhance  the  ability  of  the  Presi- 
dent of  the  United  States  to  fashion  ef- 
fective remedies,  discouraging  traffick- 
ing in  property  owned  by  U.S.  citizens. 

Now.  lest  it  escape  the  understanding 
of  anybody,  let  us  be  clear  about  how 
Castro  and  his  cronies  acquired  these 
"confiscated""  properties.  He  stole 
them.  He  stole  them  from  their  right- 
ful owners,  and  now  that  he  is  des- 
perate for  hard  currency  to  sustain  his 
regime.  Castro  is  offering  foreign  in- 
vestors a  subjugated  labor  force.  He  is 
offering  foreign  investors  a  low-cost 
use  of  this  property,  the  same  stolen 
properties  that  belong  to  American 
citizens. 

If  there  ever  was  unjust  enrichment 
at  the  expense  of  U.S.  citizens,  this  is 
it.  and  it  has  to  stop.  We  must,  in  my 
judgment,  as  a  responsible  U.S.  Senate, 
vote  to  throttle  Fidel  Castro.  That  is 
why  the  Libertad  Act  is  more  impor- 
tant than  ever  before. 

Since  the  introduction  of  the 
Libertad  Act.  the  news  media  have  re- 
ported on  numerous  occasions  that  for- 
eign investments  in  Cuba  are  slowing 
down  because  of  concerns  that  the  bill 
will  be  enacted.  The  Miami  Herald  re- 
ported in  June  of  this  year.  'One  Cana- 
dian firm  called  off  plans  to  expand  its 
involvement  in  Cuba,  and  other  inves- 
tors have  slowed  down  their  plans  to 
avoid  committing  any  cash  before  the 
fate  of  Helms-Burton  is  decided. "" 

In  July  of  this  year,  3  months  ago. 
the  National  Law  Journal  reported: 
•The  chilling  specter  of  lawyers  en- 
forcing the  embargo  has  led  more  than 
one  foreign  investor  to  conclude  that 
investing  in  Cuba  may  not  be  worth 
the  risk  of  having  their  U.S.  assets  at- 
tacked by  companies  that  once  did 
business  on  the  island."' 


Many  foreign  investors  are  leaving 
Cuba  because  Castro  continues  to  con- 
fiscate property.  A  German  investor 
wrote  an  op-ed  piece  in  USA  Today  in 
September,  saying  "My  trust  in  the 
Cuban  marketplace  has  been  severely 
shattered,  and  I  want  to  issue  a  warn- 
ing to  eager  potential  investors  from 
the  United  States:  In  Cuba,  you  have  to 
learn  to  live  with  out-of-control  com- 
munism. I  have  learned  my  lesson."" 

Mr.  President,  this  German  investor 
was  taken  by  Castro"s  security  agents 
to  their  headquarters  and  was  later  put 
on  a  plane  back  to  Germany.  Cuban  of- 
ficials confiscated  much  of  his  belong- 
ings. 

Now,  that  is  the  way  the  Castro  re- 
gime operates:  that  is  the  way  it  has 
always  operated.  It  used  to  be  that 
Americans  stood  united  about  this 
Communist  threat  90  miles  off  our 
shore.  But  now  we  are  changing,  ala 
Neville  Chamberlain,  who  went  over  to 
Munich  and  consulted  with  Adolf  Hit- 
ler and  came  back  and  said.  "We  can 
have  peace  in  our  time.  We  can  do  busi- 
ness with  Adolf  Hitler.""  But  nobody 
could  do  business  with  Adolf  Hitler, 
and  we  should  not  be  doing  business 
with  Fidel  Castro.  They  are  two  peas  in 
the  same  pod. 

The  Libertad  Act  is  certainly  worth 
the  support  of  every  Senator.  Every 
Senator  will  not  support  it:  but  I  ask 
support  for  this  bill,  as  does  Senator 
Dole,  because  it  is  the  right  thing  to 
do  for  America.  I  ask  support  for  the 
bill  because  it  is  the  right  thing  to  do 
for  the  Cuban  people.  Ask  the  Cubans 
how  they  feel  about  it.  The  ones  still  in 
Cuba,  the  ones  who  are  in  exile  in  this 
country  and  elsewhere. 

I  have  received  countless  letters  of 
support.  Mr.  President,  from  Cubans 
still  in  Cuba,  pleading  for  this  Senate 
to  enact  the  Libertad  bill  into  law. 
Their  hope  for  freedom  is  at  stake. 
These  people  are  supporting  this  bill, 
fully  aware  that  for  having  done  so. 
they  are  risking  persecution  by  Fidel 
Castro. 

As  far  as  I  am  concerned,  they  are 
the  heroes  of  the  Libertad  Act.  I  think 
Senators  ought  to  bear  that  in  mind 
when  the  time  comes,  if  it  comes,  to 
vote. 

I  yield  the  floor. 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
with  all  due  respect  to  my  good  friend, 
the  Senator  from  North  Carolina, 
whom  I  have  worked  with  over  many, 
many  years.  And  certainly  in  the  days 
of  his  chairmanship  of  the  Agriculture 
Committee,  we  had  many  good  times 
working  together. 

However.  I  oppose  this  bill  for  many 
reasons.  I  was  in  the  service  of  the 
United  States  Navy  at  the  time  that 
Fidel  Castro  assumed  control  of  Cuba 
and  have  done  everything  since  that 
time  to  try  to  bring  about  a  change  in 
that  government. 

I  have  a  strong  difference  of  opinion 
on  the  approach  which  is  important  for 


this  Nation  to  take  at  this  time  to 
bring  about  the  change  of  government 
there. 

For  over  30  years,  we  have  main- 
tained an  embargo  against  Cuba  with  a 
stated  purpose  of  bringing  about  the 
demise  of  the  totalitarian  regime. 
However,  our  embargo  has  not  brought 
about  the  political  and  democratic 
change  legitimately  desired  by  the 
Cuban  people. 

I  support  the  Cuban  people  in  their 
desire  to  do  that.  It  is  just  a  question 
of  how  you  do  it.  It  is  not  a  question  of 
the  goal  here.  It  is  a  question  of  how 
we  reach  that  goal.  It  harms  a  major- 
ity of  the  Cuban  people  without  affect- 
ing the  ruling  elite,  and  the  Cuban 
Government  is  a  major  impediment  to 
the  United  States  exerting  positive 
pressure  for  change  in  Cuba. 

Further,  Cuba  today  poses  no  strate- 
gic or  political  threat  to  our  Nation. 
We  ask  ourselves,  then,  will  the  provi- 
sions of  this  bill  hasten  the  change  we 
all  desire?  I  think  the  answer  is  clearly 
no. 

I  believe  the  provisions  of  this  bill 
are.  in  fact,  harmful  to  United  States 
interests.  Many  of  our  closest  allies — 
Canada.  Great  Britain,  and  Mexico — ve- 
hemently oppose  the  extraterritorial 
provisions  in  this  bill  as  infringing  on 
their  sovereignty.  They  oppose  this  bill 
even  though  they  share  our  unstinting 
commitment  to  bring  democratic 
change  to  Cuba. 

The  bill  would  have  little  impact  on 
non-United  States  investment  in  trade 
in  Cuba,  which  is  growing  despite  our 
embargo. 

Mr.  President,  the  provisions  of  this 
bill  regarding  property  confiscations 
set  a  dangerous  precedent,  moving  far 
beyond  any  existing  law  we  have  had  in 
the  history  of  this  Nation.  Under  this 
bill,  claimants  could  sue  individual 
companies  or  government  entities — for- 
eign as  well  as  domestic— regardless  of 
whether  the  claimants  were  United 
States  nationals  at  the  time  of  the  al- 
leged confiscation.  This  bill  attempts 
to  confer  retroactive  rights  of  suit 
upon  individuals  and  companies  that 
were  not  U.S.  nationals  at  the  time 
their  Cuban  properties  were  taken. 

The  ramifications  of  this  in  all  other 
situations  similar  around  this  world 
are  staggering.  This  bill  would  confer  a 
right  to  sue  upon  a  specific  national- 
origin  group,  which  has  never  been 
done  before.  The  United  States  has 
never  conferred  such  rights  on  any 
such  group. 

The  group  that  we  refer  to  if  this  is 
opened  up  would  be  those  that  lost 
their  property  in  China  and  "Vietnam. 
Korea  or  anywhere  else,  who  now  came 
to  this  country — that  is.  those  who  fled 
the  nations  and  came  here.  Vietnam- 
ese, too — and  now  have  become  United 
States  citizens  could  go  back  as  United 
States  citizens  to  make  claims.  This 
has  never  happened  before. 

This  bill  would  dilute  the  certified 
claims.  We  will  talk  here  about  a  pot  of 


money,  if  there  ever  is  one.  And  what 
it  would  do  is  dilute  by  so  much  those 
legitimate  claims  under  existing  law. 
it  would  be  totally  unfair  to  the  legiti- 
mate rights  of  the  U.S.  citizens  at  the 
time. 

It  would  swamp  the  U.S.  courts  with 
thousands  upon  thousands  of  lawsuits, 
causing  an  explosion  of  litigation,  cost- 
ing programs  billions  of  dollars.  This 
possibility  alone  virtually  ensures  that 
the  measure  would  be  completely  un- 
wieldy. Citizens  could  have  a  hard  time 
bringing  any  other  matters  before  the 
courts. 

This  measure  could  also  wreak  havoc 
with  some  of  our  most  important  allies 
and  trading  partners  by  exposing  their 
nationals  to  a  flurry  of  lawsuits  in  U.S. 
courts. 

The  bottom  line.  Mr.  President,  is 
that  this  bill  does  nothing  for  our  ef- 
forts to  promote  a  democratic  Cuba.  It 
does  nothing  for  U.S.  economic  inter- 
ests. Most  importantly,  it  does  nothing 
but  create  a  potential  benefit  for  a 
small  group  of  people  at  potentially 
great  cost  to  the  American  taxpayers. 

Therefore.  I  must  say  I  vehemently 
oppose  this  bill  as  being  contrary  to 
the  interests  of  the  United  States  and 
the  citizens  of  the  United  States.  I 
yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  sisk  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  there  are  a 
number  of  committees  meeting  now, 
and  I  think  it  might  be  in  the  best  in- 
terest if  we  recess  for  a  few  moments. 


ORDER  FOR  RECESS 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  following  the  re- 
marks of  the  distinguished  Senator 
from  Connecticut,  Senator  Dodd.  that 
the  Senate  stand  in  recess  until  1:45 
p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President,  our 
Nation  has  passed  into  a  new  period  in 
our  history,  out  of  the  cold  war  and 
into  a  time  that  will  be  entirely  dif- 
ferent than  what  we  experienced  during 
the  cold  war.  Children  studying  history 
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will  look  in  textbooks  and  see  clearly 
the  demarcation  between  that  period  of 
the  cold  war  and  what  we  are  now  be- 
ginning to  experience.  They  will  see 
the  breaking-  point,  when  the  Berlin 
Wall  fell,  when  the  Soviet  Union  col- 
lapsed, when  economic  strength  rather 
than  military  might  began  to  define  a 
country's  real  position  in  the  world. 

It  seems  that  just  about  everyone 
knows  that  history  is  dragging  our 
country  forward,  that  we  need  to  ad- 
just to  new  circumstances.  And  every- 
one seems  to  know  this  but  those  who 
are.  in  fact,  making  decisions  in  this 
area  that  this  bill  deals  with. 

The  Cuban  Liberty  and  Democratic 
Solidarity  Act.  or  the  Helms-Burton 
bill,  sends  us  not  forward  into  this  new 
era,  but  rather  back  about  30  years. 
Our  Nations  foreign  policy  is  rife  with 
anachronisms,  and  I  cannot  personally 
be  supportive  of  helping  to  reinforce 
and  to  entrench  our  foreign  policy  in 
these  outmoded  and  outdated  policies. 

The  issue  we  are  discussing  today  is 
not  whether  the  United  States  supports 
a  peaceful  transition  to  democracy  in 
Cuba.  Everybody  here  wants  to  see 
that  occur.  That  goal  is  not  in  ques- 
tion. The  means  of  getting  there  is 
what  is  in  question.  I  feel  that  the  pro- 
visions of  the  Helms-Burton  bill  will 
stall  rather  than  help  our  efforts  to  get 
to  a  democratic  regime  in  Cuba. 

About  a  week  ago.  the  President  of 
the  United  States  announced  a  plan 
that  received  much  bipartisan  praise. 
The  President  promised  to  more  vigor- 
ously enforce  unlicensed  travel  to 
Cuba,  but  to  broaden  support  for  cul- 
tural and  intellectual  in  a  way  that  the 
people  of  Cuba  could  encounter  more 
frequently  and  broadly  the  benefits  of 
democracy  that  are  at  work  here  in  the 
United  States.  The  President  stated 
that  he  would  license  nongovernmental 
organizations  to  operate  in  Cuba,  to 
provide  information,  to  provide  on  a  re- 
lief basis,  when  needed,  the  necessary 
infrastructure  to  help  guide  Cuba  and 
its  people  toward  democracy  in  the  fu- 
ture. 

The  President  also  noted  that  Cuban- 
Americans  with  relatives  still  in  Cuba 
will  be  permitted  to  visit  Cuba  to  tend 
a  family  crises,  and  that  these  auto- 
matic one-time-per-year  licenses  to 
visit  would  not  be  stymied  by  the  cur- 
rent delays  and  management  problems 
that  frustrate  American  citizens  from 
getting  to  Cuba  when  family  emer- 
gencies exist. 

The  President  is  also  instructing 
that  Western  Union  be  licensed  to  han- 
dle wire  transfers  of  funds  to  families 
in  need  on  that  island. 

But  do  any  of  these  proposed  actions 
by  the  President  strengthen  Castro's 
hand?  In  my  view,  they  do  not.  What 
these  provisions  do  is  help  bond  the 
people  of  Cuba  to  the  people  of  the 
United  States.  For  34  years,  we  have 
tried  to  bring  Fidel  Castro  down  with 
heavy-handed  tactics.  One  would  think 


that  during  such  a  long  period  of  time 
we  might  have  figured  out  that  our  pol- 
icy has  not  been  successful. 

We  need  a  new  direction  that  must 
involve  building  bridges  with  the 
Cuban  people.  They  have  in  them  the 
beginning  of  a  policy  that  will  bring 
democracy  to  Cuba.  This  bill  does  not 
help  in  that  process.  I  do  think  that 
the  President's  plan  is  an  important 
step  in  the  right  direction.  The  Helms- 
Burton  legislation  which  we  are  now 
dealing  with  on  the  Senate  floor  would 
injure  and  alienate  ordinary  Cubans:  it 
would  weaken  Cuba's  civil  society  and 
retard  the  fledgling  efforts  to  move  to- 
ward democratization  in  that  country, 
and  the  unprecedented  effort  to  impose 
United  States  policies  on  other  coun- 
tries would  make  it  more  difficult  for 
the  United  States  Government  to  co- 
operate with  its  allies  in  fashioning  a 
joint  approach  toward  Cuba. 

We  cannot  endlessly  bully  our  allies 
around  the  world  on  issues  related  to 
trade,  except  when  the  most  severe  na- 
tional interests  of  our  Nation  are  at 
stake.  We  have  had  34  years  of  stale- 
mate with  regard  to  Cuba.  Finally, 
things  seem  to  be  indicating  some 
transition  is  occurring. 

Now  is  not  the  time  to  do  battle  with 
Europe  and  with  Asia  over  our  rela- 
tions with  Cuba.  Now  is  the  time  to  de- 
velop strategies  to  help  this  nation  as 
it  does  move  into  a  new  order. 

Mr.  President.  I  must  also  mention 
the  serious  concern  I  have  with  title  III 
of  the  bill  which  creates  the  right  for 
United  States  persons  who  were  not 
United  States  citizens  at  the  time  of 
property  expropriation  to  sue  in  United 
States  Federal  courts  persons  who  traf- 
fic in  United  States  properties  in  Cuba. 

This  provision  will  provide  an  un- 
funded mandate  on  our  Federal  courts. 
It  will  lead  to  a  flood  of  new  lawsuits, 
costing  U.S.  taxpayers  hundreds  of  mil- 
lions of  dollars  in  court  expenses.  Fur- 
thermore, the  S50.000  threshold  that 
this  bill  contemplates  in  such  cases 
means  that  we  are  primarily  address- 
ing the  needs  of  relatively  wealthy  Cu- 
bans and  neglecting  those  who  were 
victimized  but.  in  fact,  were  less  well 
off. 

If  we  are  to  make  decisions  of  this 
sort,  we  should  respond  to  the  crimes 
committed  and  not  to  the  particular 
wealth  of  the  individuals  who  were 
harmed.  Nevertheless,  to  handle  this 
matter  in  American  courts  would  cer- 
tainly impede  current  U.S.  efforts  to 
resolve  outstanding  property  claims 
disputes.  It  would  impede  economic  re- 
form efforts  by  a  transition  govern- 
ment in  Cuba,  and  it  would  overburden 
our  already  overburdened  Federal 
courts. 

In  the  Inter-American  Dialog  it  was 
recently  reported  that  used  only  as  an 
instrument  of  pressure  the  embargo 
that  we  currently  have  against  Cuba  is 
not  effective  in  promoting  reform.  It 
may  well  have  the  opposite  result  of 


stiffening  resistance  to  change.  Con- 
structive use  of  the  embargo  requires 
that  the  United  States  open  an  active 
dialog  with  the  Cuban  Government  to 
foster  Cuba's  democratization  and  en- 
courage a  range  of  political  and  eco- 
nomic reforms. 

In  closing.  Mr.  President,  I  want  to 
add  one  last  caution,  as  others  have 
stated  here  on  the  floor,  with  regard  to 
this  legislation.  This  bill  was  not  re- 
ported out  of  the  Foreign  Affairs  Com- 
mittee. It  did  not  go  through  a  mark- 
up. 

This  bill  is  handling  matters  that  are 
very  consequential  for  our  relations 
with  that  nation.  In  such  consequential 
matters  we  clearly  need  to  scrutinize 
what  we  are  doing,  act  with  caution. 

I  believe  we  need  to  follow  the  nor- 
mal practice  which  exists  here  in  the 
Senate  and  has  for  many  years.  That 
is,  to  allow  committees  to  work  on  leg- 
islation, allow  committees  to  revise 
legislation  before  that  legislation  is 
brought  to  the  full  Senate  for  passage 
or  defeat. 

I  urge  my  colleagues  not  to  support 
this  bill  as  it  now  stands.  I  yield  the 
floor. 

Mr.  DODD.  Mr.  President,  before  he 
departs  the  floor,  let  me  commend  our 
colleague  from  New  Mexico  for  a  very 
thoughtful  and  eloquent  statement  re- 
garding the  pending  legislation  before 
the  Senate. 

I  particularly  want  to  highlight  his 
comments  with  regard  to  title  III  of 
this  bill.  I  mentioned  this  last  evening, 
Mr.  President,  but  I  will  reiterate  the 
point  that  the  Senator  from  New  Mex- 
ico has  raised  this  afternoon.  I  urge  my 
colleagues  to  focus  their  attention  on 
this  particular  section. 

Under  existing  law  there  are  some 
6.000  claimants— legitimate  claim- 
ants— under  law  that  has  existed  for 
four  decades  in  this  country,  that  says 
in  order  to  be  a  bona  fide  claimant 
where  there  has  been  an  expropriation 
of  property  in  a  foreign  country  and 
noncompensation  for  that  property, 
then  those  people  have  a  right  to  go  to 
the  U.S.  claims  court. 

The  U.S.  Government  acts  as  their 
agent,  in  effect.  It  is  not  just  access  to 
the  court.  We  then  ask  our  Govern- 
ment to  pursue  these  matters  on  behalf 
of  U.S.  citizens. 

This  law  now  expands  the  universe  of 
claimants  from  the  6.000  who  exist  and 
who  were  U.S.  citizens  at  the  time  the 
expropriation  took  place  to. an  esti- 
mated 430.000  claimants,  because  the 
law  now  sa5-s  even  though  you  were  not 
a  U.S.  citizen  at  the  time  of  the  expro- 
priation, if  you  became  one  later  then 
you  have  the  right  to  use  the  U.S. 
courts  to  pursue  those  claims. 

We  are  carving  out  an  exception — 
even  if  my  colleagues  want  to  do  that, 
we  are  carving  out  an  exception — just 
in  the  case  of  Cuba.  There  are  37  other 
nations,  Mr.  President,  where  we  have 
expropriation   matters  i)ending.    If  we 


extended  that  same  right  to  other  na- 
tionals now  in  our  country,  U.S.  citi- 
zens, you  would  absolutely  overwhelm 
the  U.S.  courts. 

The  average  cost  to  process  a  claim 
is  $4,500.  Just  in  this  case,  if  the  esti- 
mates are  correct,  in  excess  of  400,000 
claims,  it  will  cost  the  U.S.  taxpayers 
millions  and  millions  of  dollars. 

If  for  no  other  reason — put  aside  what 
the  bill  may  or  may  not  do  to  the  gov- 
ernment of  Fidel  Castro — the  first 
question  all  of  us  must  ask  is  what  are 
we  doing  to  ourselves?  If  you  analyze 
this  bill  in  the  context  of  what  we  are 
doing  to  ourselves  someone  ought  to  be 
willing  to  provide  some  appropriations 
here  and  expand  the  courts  and  the  per- 
sonnel in  order  to  handle  this  tremen- 
dous tidal  wave  of  matters  that  will 
come  before  them. 

I  point  out,  Mr.  President,  the  6.000 
claimants  have  expressed  their  strident 
opposition  to  this  bill  for  the  legiti- 
mate reason  that  they  feel  their  right- 
ful claims  will  be  overwhelmed  as  a  re- 
sult of  the  increased  numbers  who  will 
be  seeking  to  have  their  claims  adju- 
dicated by  the  U.S.  claims  court. 

I  want  to  compliment  my  colleague 
from  New  Mexico  for  raising  that  par- 
ticular point  in  this  bill. 

I  also  suggest  that  we  are  finding 
ourselves  more  and  more  isolated  on 
this  question.  It  is  not  a  debate  about 
whether  or  not  we  want  change  in 
Cuba.  I  do  not  believe  there  is  an.v  dis- 
sension in  this  body  on  that  issue  at 
all. 

The  question  is  whether  or  not  in  our 
response,  our  emotional  response  to 
Cuba,  that  we  are  thinking  carefully 
and  prudently  and  wisely  in  seeking 
the  kind  of  cooperation  and  support 
you  need  to  have  if  you  are  going  to  be 
effective  in  those  desires. 

There  are  58  countries  doing  business 
in  Cuba  today  whether  we  like  it  or 
not.  In  fact,  it  is  expanding,  not  con- 
tracting. If  you  are  going  to  be  effec- 
tive in  bringing  together  the  kind  of 
economic  pressures  you  have  to  have 
some  cooperation  internationally.  That 
is  not  the  only  reason  to  do  these 
things. 

There  was  a  vote  in  the  United  Na- 
tions on  Cuba.  Only  one  other  country 
joined  us— one  other  country  joined  the 
United  States,  and  that  was  Israel.  The 
irony  is  Israel  does  business — busi- 
nesses do  business  in  Cuba.  It  puts  us 
in  a  very  awkward  untenable  position 
of  not  only  harming  ourselves  but  also 
having  no  impact  whatever  on  Cuba  it- 
self. 

I  urge  my  colleagues  to  look  at  this 
legislation  no  matter  how  strongly  you 
may  feel.  I  understand  those  feelings, 
about  what  the  Cuban  Government  has 
done  to  the  people  of  Cuba  since  1959. 
We  need  to  be  thoughtful  about  how  we 
are  approaching  the  problem.  We  are 
doing  business  in  the  People's  Republic 
of  China.  We  just  granted  diplomatic 
status  to  Vietnam.   Here  we  are  now 


going  to  say  that  it  is  all  right  to  do 
things  there  to  try  and  effectuate 
change,  but  here  we  are  creating  a  dif- 
ferent standard  altogether. 

Again,  my  compliments  to  our  col- 
league from  New  Mexico.  I  thank  him 
for  his  comments  and  urge  my  col- 
leagues in  the  coming  hour  to  take  a 
good  hard  look  at  this  bill  and  ask 
yourself  the  question,  whether  or  not 
this  legislation  is  in  the  best  interests 
of  our  country.  What  does  it  do  to 
those  legitimate  claimants  who  are 
counting  on  these  courts  to  process 
those  claims  so  they  can  be  com- 
pensated for  the  expropriation  that  has 
occurred? 

Mr.  SIMON.  Would  my  colleague 
yield? 

Mr.  BINGAMAN.  I  am  happy  to  yield. 

Mr.  SIMON.  I  just  walked  on  to  the 
floor.  I  confess,  and  heard  Senator 
DoDD  speaking. 

When  he  asked  the  question,  what 
are  we  doing  to  ourselves  — that  is  real- 
ly the  fundamental  question.  What  is 
our 'self-interest? 

It  so  happens  earlier  today  a  woman 
asked  me  why  have  we  not  been  in 
Vietnam  getting  business?  She  says  the 
French — she  is  in  an  agriculture  imple- 
ment business — the  French  and  Japa- 
nese and  others  are  in  there  getting  the 
business  that  we  should  have  been  get- 
ting. 

Well,  the  answer  is  we  should  have 
been  there  but  we  have  been  responding 
to  the  national  passion  rather  than  the 
national  interest.  We  have  to  ask.  what 
is  in  our  own  best  interest. 

Passing  this  kind  of  legislation  may 
bring  cheers  from  certain  quarters.  It 
does  not  help  the  United  States  of 
America,  and  it  does  not  help  people  in 
Cuba  who  want  freedom. 

I  commend  my  colleagues  for  stand- 
ing up  on  this.  We  have  to  send  a  mes- 
sage to  the  rest  of  the  world  that  we 
are  going  to  work  with  the  rest  of  the 
world,  including  governments  we  do 
not  like. 

I  do  not  like  Castro's  government.  In 
the  area  of  human  rights  their  record 
is  miserable.  But  I  have  to  say.  so  is 
the  record  of  China.  We  are  working 
with  China.  We  are  cuddling  up  to 
China  a  little  more  than  I  like,  frank- 
ly. 

But  I  do  think  if  China  wants  to  buy 
a  Ford  tractor  from  the  United  States. 
we  should  sell  them  a  Ford  tractor. 

I  think  of  our  relations  with  Cuba 
back  when  there  was  a  Soviet  Union.  If 
Moscow  and  Castro  got  together  and 
said  how  can  we  design  U.S.  policy  to 
keep  Castro  in  power,  they  could  not 
have  designed  a  better  policy  than  the 
one  we  follow.  We  have  isolated  Castro 
and  we  have  made  him  a  hero  among 
his  people  for  standing  up  to  the  big 
bully,  the  United  States. 

This  legislation  is  not  in  our  national 
interests.  I  commend  my  colleague. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  just  commend  both  my  colleagues. 


the  Senator  from  Illinois  and  the  Sen- 
ator from  Connecticut.  They  have  spo- 
ken out  on  this  issue  before.  Of  course, 
the  Senator  from  Connecticut  is  the 
ranking  member  on  the  subcommittee 
which  has  jurisdiction  in  this  area  and 
does  an  excellent  job  in  providing  lead- 
ership to  us  on  these  issues. 

I  do  think  our  policy  with  regard  to 
Cuba  is  an  anachronism  today.  This 
legislation  would  further  entrench  that 
same  policy  and  further  harden  that 
policy  in  a  way  that  I  think  would  re- 
sult in  delaying  democracy  coming  to 
Cuba.  I  think  that  is  clearly  the  end  re- 
sult. 

The  reference  to  China  reminded  me 
of  a  cartoon  which  I  enjoyed  several 
years  ago.  President  Reagan  was  visit- 
ing China,  and  one  of  the  cartoonists 
had  a  picture  of  him  on  the  Great  Wall 
of  China  speaking  to  Chou  En-Lai  at 
the  time,  saying.  "This  wall  is  terrific. 
If  this  does  not  keep  the  Commies  out, 
I  don't  know  what  will." 

That.  I  think,  points  up  the  absurdity 
of  a  policy.  That  is  a  Communist  gov- 
ernment in  China.  It  has  been  a  Com- 
munist government.  We  do  business 
with  them.  We  need  to  do  business  with 
them.  We  need  to  recognize  that  they 
are  a  real  part  of  this  world.  Clearly, 
we  have  such  a  contrary  policy  when  it 
comes  to  Cuba  it  needs  to  be  re- 
thought. 

This  legislation  needs  to  be  defeated 
and  certainly  we  have  a  chance  to  do  so 
at  this  point.  I  think  the  President  is 
acting  judiciously  and  properly  in  be- 
ginning to  plant  some  seeds  which  will 
encourage  democracy  to  come  to  that 
island.  That  is  all  that  can  be  done  at 
this  point.  I  think  that  is  an  important 
step  forward,  and  we  should  not  inter- 
fere with  it.  We  should  not  do  anything 
to  support  this  Helms-Burton  legisla- 
tion. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Con- 
necticut. 

Mr.  DODD.  Mr.  President.  I  believe 
the  majority  leader  announced  that  at 
the  conclusion  of  my  remarks  the  Sen- 
ate would  stand  in  recess  until  1:45.  I 
ask  the  Chair,  is  that  not  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DODD.  Let  me  briefly  say  that 
we  are  going  to  be  on  this  matter,  ap- 
parently. I.  last  night,  spoke  for  an 
hour  or  so.  The  Presiding  Officer  spoke 
on  this  issue  last  evening.  -Several 
have. 

My  hope  would  be,  unless  other  Mem- 
bers are  going  to  speak  on  this  issue, 
we  might  have  an  opportunity  to  talk 
about  some  other  issues.  We  have  a 
major  problem  emerging  on  the  home 
front  here  in  the  next  several  weeks 
and  that  is  this  so-called  reconciliation 
bill  that  deals  with  Medicaid.  Medi- 
care, and  taxes.  It  looks  as  if  we  are 
only  going  to  have  about  20  hours  to 
debate  a  domestic  issue  of  far  more  im- 
portance to  most  people  in  this  coun- 
try than  a  policy  dealing  with  Cuba.  So 
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I  hope  we  migrht — if  Members  are  not 
going  to  address  this  issue,  since  we 
are  apparently  not  going  to  vote  on 
this  matter  for  some  time  here — we 
might  at  least  have  the  opportunity  to 
talk  about  some  of  these  other  issues. 

I  know  in  my  State  people  are  far 
more  interested  in  what  is  going  to 
happen  to  their  Medicare  and  what  is 
going  to  happen  with  Medicaid  and  the 
tax  breaks  that  are  being  proposed  to 
be  paid  for  by  the  cuts  in  Medicare.  It 
is  a  matter  of  deep,  deep  concern.  We 
will  have  had  no  hearings  on  those  is- 
sues: not  a  single  hour  of  hearings  on 
that.  At  least  we  had  hearings  on  Cuba, 
on  this  issue,  going  back  a  number  of 
weeks  ago.  We  had  no  markup  of  the 
bill  on  this  particular  legislation  we 
are  going  to  be  discussing.  And  of 
course  there  will  be  a  markup  but  no 
hearings  on  the  bill  that  will  be  affect- 
ing Medicare  and  Medicaid. 

So  I  am  somewhat  mystified  we 
would  spend  this  much  time  on  this 
issue  and  yet  leave  Medicare  and  Med- 
icaid to  a  status  of  insignificance  by 
comiparison.  in  terms  of  the  amount  of 
time  allocated  for  discussing  it.  I  think 
thatl  is  wrong.  I  think  it  is  tragic.  I 
thirik  the  American  people  will  respond 
accordingly. 

Sci  my  hope  is  we  might  at  least  offer 
Merjibers  the  opportunity,  if  not  to  dis- 
cuss particularly  this  matter,  to  use 
the  time  to  talk  about  some  of  these 
other  issues.  Obviously,  that  is  a  mat- 
ter for  those  who  control  the  floor  to 
make  a  decision  on,  whether  or  not 
they  will  allow  that  to  occur.  I  hope 
that  will  be  the  case. 

I  yield  the  floor. 


RECESS 

Tike  PRESIDING  OFFICER.  The  Sen- 
ate will  stand  in  recess  until  1:45  p.m. 

Thereupon,  at  1:05  p.m..  the  Senate 
recessed  until  1:45  p.m.:  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
MaCK). 


CU^AN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

TJie  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  Amend- 
ment 2898  of  H.R.  927. 

Mr.  DOLE.  Mr.  President,  the  Senate 
is  stuck  in  a  filibuster  of  the  Cuba  Lib- 
erty and  Democratic  Solidarity  Act  of 
1995t  Unfortunately,  some  have  decided 
to  make  this  a  partisan  issue.  The 
White  House  has  unleashed  a  lobbying 
barrage.  This  should  not  be  a  partisan 
issuje.  The  House  passed  similar  legisla- 
tion with  strong  bipartisan  support.  In 


fact.  67  Democrats  joined  Republicans 
in  that  effort,  including  Minority  Lead- 
er Richard  Geprardt.  There  are 
Democratic  cosponsors  of  the  pending 
legislation — Senators  Graham  of  Flor- 
ida, Lieberman,  Hollings,  Robb,  and 
Reid.  I  have  no  doubt  that  more  Demo- 
cratic Senators  would  support  the  bill 
if  we  could  get  to  a  vote.  I  hope  the  mi- 
nority will  allow  us  to  vote. 

The  legislation  before  us  addresses 
many  of  the  concerns  raised  by  the  ad- 
ministration regarding  the  House  ver- 
sion. At  least  10  substantive  changes  to 
address  administration  concerns  have 
been  made  in  the  pending  Dole-Helms 
amendment.  This  bill  will  have  to  go  to 
conference,  where  the  administration 
will  have  ample  opportunity  to  air  ad- 
ditional concerns.  I  do  not  know  if  the 
White  House  or  Democratic  Senators 
are  aware  of  the  changes  that  have 
been  made  in  this  bill.  But  I  hope  they 
will  take  a  look  at  the  10  changes. 

What  I  believe  the  Senate  should  do 
is  speak  on  the  issue  of  bringing  demo- 
cratic change  to  Cuba. 

Fidel  Castro  is  watching  closely  what 
we  do  today.  I  know  the  last  thing  any 
Member  wants  to  do  is  send  Castro  a 
signal  of  approval  for  his  refusal  to 
change.  But  we  should  be  clear — many 
of  the  opponents  of  this  legislation 
have  always  opposed  the  embargo  on 
Cuba,  and  have  always  wanted  sanction 
on  Castro  lifted.  That  is  not  President 
Clinton's  stated  policy,  and  it  is  not  a 
policy  that  would  receive  more  than  a 
few  votes  in  this  body. 

There  are  legitimate  concerns  about 
the  legislation.  That  is  why  Chairman 
Helms  has  made  so  many  substantive 
•changes  in  the  legislation.  Virtually  all 
the  issues  raised  by  the  White  House  in 
the  statement  of  administration  policy 
have  already  been  addressed.  I  ask 
unanimous  consent  that  an  analysis  of 
the  administration's  concerns  and  the 
modifications  in  the  pending  amend- 
ment be  printed  in  the  Record  after 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  Mr.  President,  the  winds 
of  freedom  have  been  blowing  through- 
out our  hemisphere.  Dictators  have 
fallen,  political  prisoners  have  been 
freed,  and  democracies  have  flourished. 
Only  one  country  has  bucked  the  demo- 
cratic tide:  Castro's  Cuba.  Only  one 
country  continues  to  repress  its  own 
people  in  the  name  of  the  failed  dream 
of  communism:  Castro's  Cuba. 

No  one  should  believe  that  Castro 
will  change  willingly.  No  one  should 
believe  that  Castro  will  respond  to 
eased  pressure.  After  30  years  of  totali- 
tarian rule  and  support  for  terrorism, 
it  is  not  the  United  States  that  should 
change  its  policy — it  is  Cuba  that 
should  change.  And  Cuba  will  only 
change  if  the  United  States,  the  leader 
of  the  free  world,  keeps  the  pressure  on 
Fidel  Castro.  I  urge  my  colleagues  to 


oppose  the  filibuster  of  this  bill,  and 
support  democratic  change  in  Cuba. 
Exhibit  l 

RESPONSES  TO  THE  "STATEME.VT  OF  ADMINIS- 
TRATION Policy"  on  the  Dole-Helms  Sub- 

STrrUTE  TO  H.R.  927 

I.  "The  bill  would  encroach  upon  the  Presi- 
dent's exclusive  authority  under  the  Constitu- 
tion to  conduct  foreign  affairs,  or  otherwise  un- 
duly limit  the  President's  flexibility.  .  .  .  Man- 
datory provisions  should  be  replaced  with  preca- 
tory language  in  the  following  sections:  .  .  . 

Section  <b)  [Diplomatic  Efforts:  The  Secretary 
of  State  shall  ensure  that  U.S.  diplomatic  per- 
sonnel abroad  understand  and  urge  cooperation 
with  the  embargo]: 

The  Dole-Helms  substitute  states  that  the 
Secretary  of  State  "should"  ensure  that  U.S. 
personnel  are  communicating  support  for  the 
embargo  to  their  foreign  counterparts. 

Section  110(b)  [Withholding  of  foreign  assist- 
ance from  countries  supporting  nuclear  plant  in 
Cuba]: 

The  Dole-Helms  substitute  contains  no 
similar  provision. 

Section  111  [The  SAP  mistakenly  refers  to  a 
Section  112.  which  does  not  exist  in  H.R.  927] 
[Expulsion  of  criminals  from  Cuba]: 

The  Dole-Helms  substitute  contains  no 
similar  provision. 

Section  201  [Policy  toward  transition  and 
democratic  governments  in  Cuba]: 

The  Dole-Helms  substitute  contains  seven 
policy  statements:  That  It  Is  U.S.  policy  (1) 
to  support  the  Cuban  people's  self-deter- 
mination, (2)  to  facilitate  a  peaceful  transi- 
tion. (3)  to  be  impartial  toward  any  individ- 
ual selected  by  the  Cubans  for  their  future 
government.  (4)  to  enter  Into  negotiations 
with  a  democratic  government  on  Guanta- 
namo,  (5)  to  consider  the  restoration  of  dip- 
lomatic relations  and  support  Cuba's  re- 
integration into  the  inter-American  system 
after  a  transition  government  comes  to 
power.  (6)  to  remove  the  embargo  once  the 
President  determines  that  a  democratic  gov- 
ernment exists  In  Cuba,  and  (7)  to  pursue  a 
mutually  beneficial  trade  relationship  with  a 
democratic  Cuba. 

It  is  difficult  to  see  how  any  of  these  policy 
statements  Infringe  on,  or  limit,  the  Presi- 
dent's foreign  affairs  authority. 

Section  202(e)  [The  President  shall  take  the 
necessary  steps  to  obtain  International  support 
to  transition  and  democratic  governments  in 
Cuba]: 

The  Dole-Helms  substitute  (substitute  sec- 
tion 202(c))  states  that  "the  President  Is  en- 
couraged to  take  the  necessary  steps"  to  ob- 
tain International  support. 

Sections  203(c)(1)  and  203(c)(3)  [transmittal  of 
a  presidential  determination  to  Congress  that  a 
transition  and  democratically  elected  govern- 
ment, respectively,  are  in  power  in  Cuba]: 

Under  Title  II.  Implementation  of  the  as- 
sistance plan  to  either  a  transition  or  demo- 
cratic government  in  Cuba  In  triggered  by  a 
presidential  determination,  transmitted  to 
Congress,  that  such  a  government  has  come 
into  existence. 

In  foreign  aid  authorization  and  appropria- 
tions bills.  Congress  routinely  requires  a 
presidential  determination,  transmitted  to 
Congress,  before  it  provides  for  the  release  of 
any  assistance.  The  provisions  In  the  Dole- 
Helms  substitute  are  consistent  with  exist- 
ing practice. 

In  sum.  every  concern  raised  by  the  Ad- 
ministration about  H.R.  927  Infringing  on  the 
President's  foreign  affairs  powers  Is  either 
addressed  by  the  Dole-Helms  substitute  or 
conforms  to  existing  practice. 

"The  effectiveness  of  civil  penalties  as  a  tool 
for  improving  embargo  enforcement  is  greatly 


limited  by  the  exemption  in  section  102(d).  .  .  . 
Section  102(d)  should  be  amended  to  address  this 
shortcoming." 

The  Dole-Helms  substitute  agrees  that 
civil  penalties  would  be  an  effective  tool  in 
enforcing  the  embargo.  Section  103(d)  of  the 
substitute  contains  the  language  favored  by 
the  Administration. 

"Section  103  [prohibition  on  indirect  financing 
to  Cuba]  should  be  amended  to  make  the  prohi- 
bition of  certain  financing  transactions  subject 
to  the  discretion  of  the  President." 

The  Dole-Helms  substitute  provision  on  In- 
direct financing  (section  104  of  the  sub- 
stitute) gives  the  President  the  authority  to 
suspend  the  prohibition  upon  the  determina- 
tion that  a  transition  government  Is  In 
power  in  Cuba.  The  House  bill  only  allows 
the  President  to  terminate  the  prohibition 
when  a  democratic  government  Is  in  power 
In  Cuba. 

The  substitute  also  provides  that  the  pro- 
hibition shall  not  apply  to  financing  by  the 
owner  of  the  property  or  the  property  claim 
for  activities  permitted  under  existing 
Treasury  regulations.  This  exception  is  not 
In  the  House  bill. 

4.  "Section  104(b).  which  would  require  with- 
holding payments  to  International  Financial  In- 
stitutions, could  place  the  U.S.  in  violation  of 
international  commitments  and  undermine  their 
effective  functioning.  This  section  should  be  de- 
leted." 

U.S.  opposition  to  Castro's  membership  In 
international  financial  Institutions  does  not 
violate  our  obligations.  Charter  obligations 
apply  to  member  nations  in  their  relations 
with  the  international  financial  Institution 
and  Its  relations  with  other  IFI  member 
states,  not  to  those  nations  which  are  not 
member-.states.  Cuba  Is  not  a  member  state 
and  thus  is  not  eligible  for  any  type  of  IFI 
loan  or  other  assistance. 

The  objective  of  the  LIBERTAD  bill  Is  to 
deny  Castro  access  to  IFI  financing,  while 
signaling  clear  support  for  Cuban  member- 
ship in  the  International  financial  commu- 
nity once  a  transition  to  democracy  Is  un- 
derway. 

The  LIBERTAD's  provisions  (substitute 
section  105)  are  consistent  with  U.S.  obliga- 
tions and  with  precedent  for  opposing  and 
withholding  contributions  to  International 
financial  institutions: 

Under  Section  29  of  the  Inter-American  De- 
velopment Bank  Act.  no  funds  are  authorized 
for  a  U.S.  contribution  to  the  Inter-Amer- 
ican Development  Banli  for  assistance  to 
•"non-member  countries"  such  as  Cuba. 

In  1979.  Congress  cut  the  U.S.  contribution 
to  the  International  Development  Associa- 
tion (IDA)  by  $20  million  In  order  to  show 
disapproval  of  a  $60  million  IDA  loan  to  Viet- 
nam. At  that  time,  the  U.S.  contributed  one- 
third  of  IDA'S  funds  and  the  $20  million  with- 
held represented  the  U.S.  share  of  the  Viet- 
nam loan. 

In  1960.  Castro  withdrew  Cuba's  member- 
ship from  the  international  financial  com- 
munity: Cuba  was  not  evicted  from  member- 
ship. At  that  time,  Castro  said  there  was  no 
reason  for  Cuba  to  belong  to  the  World  Bank 
••since  the  economic  policy  of  that  Institu- 
tion Is  far  from  being  effective  in  regard  to 
the  development  and  expansion  of  the  Cuban 
economy."  Castro's  hostile  views  haven't 
changed  toward  the  international  financial 
Institutions.  This  past  March.  Castro  de- ' 
nounced  the  ■•irrationality  of  the  system" 
when  referring  to  the  IMF  and  the  World 
Bank. 

5.  "Section  106  [Assistance  by  the  independent 
states  of  the  former  Soviet  Union  for  the  Cuban 
government]  would  undermine  important  U.S. 
support  for  reform  in  Russia. 


For  former  Soviet  states  receiving  bilat- 
eral U.S.  assistance,  the  Dole-Helms  sub- 
stitute signals  Congress'  disapproval  of  those 
countries  maintaining  a  military  presence  in 
Cuba,  using  Cuba  as  a  base  from  which  to 
conduct  espionage  activities  targeted  at  the 
United  States,  or  providing  trade  to  Cuba  on 
terms  that  the  market  would  not  provide 
(i.e.,  "nonmarket-based  trade^'). 

In  November  1994.  Russia  publicly  an- 
nounced that  it  provides  Cuba  with  $200  mil- 
lion in  credits  for  the  use  of  Intelligence  fa- 
cilities In  Cuba. 

The  Administration  claims  to  share  these 
concerns. 

The  substitute  recognizes  that  the  U.S.  has 
interests  in  former  Soviet  states  that  go  be- 
yond their  relations  with  Cuba.  As  such,  it 
exempts  from  Its  restrictions  funding  for 
Nunn-Lugar  denuclearization  programs,  hu- 
manitarian assistance,  political  reform  pro- 
grams, and  free-market  development. 

The  prohibition  may  be  waived  by  the 
President  If  he  determines  that  aid  is  in  the 
national  security  interests  of  the  United 
States  and  that  Russia  has  assured  the  Presi- 
dent that  it  is  not  sharing  intelligence  data 
collected  from  facilities  in  Cuba  with  the 
Cuban  Government. 

The  provision  on  nonmarket-based  trade 
states  that  economic  relations  between 
former  Soviet  states  and  Cuba  should  be  on 
commercial  terms,  not  on  subsidized  terms. 
This  section  was  originally  adopted  by  the 
House  Foreign  Affairs  Committee  and  ap- 
proved by  a  Democratically-controlled  House 
of  Representatives,  and  accepted  by  the  Ad- 
ministration, in  1993. 

6.  "Section  110(b)  [withholding  of  foreign  as- 
sistance from  countries  supporting  nuclear  plant 
in  Cuba]  is  cast  so  broadly  as  to  have  a  pro- 
foundly adverse  affect  on  a  wide  range  of  U.S. 
Government  activities." 

The  Dole-Helms  substitute  contains  no 
similar  provision. 

7.  "Section  202(b)(2)(iii).  which  would  bar 
transactions  related  to  family  travel  and  remit- 
tances from  relatives  of  Cubans  in  the  United 
States  until  a  transition  government  is  in  power, 
is  too  inflexible  and  should  be  deleted." 

This  provision  Is  not  in  the  Dole-Helms 
substitute. 

The  substitute  contains  "sense  of  the  Con- 
gress" language  (section  111)  outlining  that 
any  resumption  of  family  travel  and  remit- 
tances should  be  done  in  response  to  positive 
steps  by  Castro.  Including  allowing  Cubans 
to  operate  small  businesses  and  freeing  polit- 
ical prisoners. 

On  October  6,  the  President  announced  a 
policy  that  allows  for  limited  family  travel 
and  remittances.  The  Dole-Helms  substitute 
does  not  contradict  or  negate  that  policy. 

8.  "Sections  205  and  206  would  establish  over- 
ly-rigid requirements  for  transition  and  demo- 
cratic governments  in  Cuba  that  could  leave  the 
United  States  on  the  sidelines  .  .  .  The  criteria 
should  be  'factor  to  be  considered'  rather  than 
requirements." 

The  only  specific  requirements  for  a  tran- 
sition government  in  the  Dole-Helms  sub- 
stitute are  that  such  a  government  has  (1)  le- 
galized political  activity.  (2)  released  all  po- 
litical prisoners  and  allowed  for  access  to 
Cuban  prisons  by  international  human  rights 
organizations.  (3)  dissolved  the  state  secu- 
rity police  apparatus,  (4)  agreed  to  hold  elec- 
tions within  two  years  of  taking  power,  and 
(5)  has  committed  publicly,  and  is  taking 
steps,  to  resolve  American  property  claims 
(substitute  sections  205  and  207). 

The  substitute  contains  a  list  of  additional 
factors  that  the  President  is  asked  to  take 
Into  account  when  determining  whether  a 


transition  or  democratic  government  is  In 
power  In  Cuba.  Except  for  the  requirements 
outlined  above,  these  are  not  'require- 
ments" that  have  to  be  fulfilled  before  aid 
can  go  to  a  transition  or  democratic  govern- 
ment. 

The  President  can  waive  the  property  con- 
ditions (in  substitute  section  207)  if  he  deter- 
mines that  it  is  In  the  vital  national  Interest 
of  the  United  States  to  aid  either  a  transi- 
tion or  democratic  government. 

By  outlining  factors  to  be  considered  rath- 
er than  specific  requirements  and  by  provid- 
ing waiver  authority,  the  substitute  ac- 
knowledges that  the  President  needs  flexibil- 
ity In  making  determinations  sis  to  Cuba's 
political  evolution. 

9.  "By  failing  to  provide  stand-alone  author- 
ity for  assistance  to  a  transition  or  democratic 
government  in  Cuba.  Title  II  signals  a  lack  of 
U.S.  resolve  to  support  a  transition  to  democ- 
racy in  Cuba." 

Title  U  of  the  Dole-Helms  substitute  con- 
tains unprecedented  legislative  language 
written  with  the  express  purpose  of  encour- 
aging a  democratic  transition  in  Cuba.  The 
substitute  mandates  the  development  of  a 
plan  by  the  United  States  to  respond  to  a 
transition  process  in  Cuba.  The  plan  Is  to  in- 
clude an  assessment  of  the  types  of  assist- 
ance that  would  be  required  and  the  mecha- 
nisms by  which  that  assistance  would  be  de- 
livered. 

The  substitute  outlines  general  areas  that 
should  be  the  focus  of  U.S.  assistance,  in- 
cluding aid  to  meet  the  humanitarian  needs 
of  the  Cuban  people,  as  well  as  assistance  to 
revise  the  Cuban  economy  through  free-mar- 
ket development.  (The  substitute's  premise 
is  that  traditional  foreign  aid  is  not  the  solu- 
tion to  Cuba's  economic  problems,  but  that 
private,  free-market  economic  activities  are 
the  key  to  the  Island's  recovery.) 

The  substitute  language  does  not  prohibit 
the  President  from  submitting  and  Congress 
acting  on.  a  support  package  prior  to  a 
change  of  government  in  Cuba.  It  does,  how- 
ever, limit  disbursement  of  any  aid  to  or 
through  the  Cuban  government  until  such 
time  as  either  a  transition  or  democratic 
government  is  in  power  in  Cuba. 

The  substitute  does  not  diminish  or  other- 
wise affect  the  Presidenfs  existing  authori- 
ties to  reprogram  and  disburse  funds  to  re- 
spond to  situations  he  deems  require  an 
emergency  response. 

10.  "Title  III,  which  would  create  a  private 
cause  of  action  for  U.S.  nationals  to  sue  foreign- 
ers who  invest  in  property  located  entirely  out- 
side the  United  States,  should  be  deleted.  " 

The  •right  of  action^'  provision  allows  U.S. 
nationals  with  confiscated  properties  in 
Cuba  and  who  have  not  been  compensated  for 
that  property  to  sue  those  who  continue  to 
exploit  their  confiscated  property  six  months 
after  the  bills  enactment. 

The  property  may  be  located  outside  the 
United  States,  but  the  holder  of  legal  title  to 
the  property  is  a  U.S.  citizen,  it  is  well  es- 
tablished in  both  international  law  and  U.S. 
jurisprudence  that  domestic  courts  may 
reach  actions  abroad  that  directly  affect  our 
nation.  An  example  is  the  ability  of  U.S. 
courts  to  have  jurisdiction  over  antitrust 
conspiracies  abroad. 

Knowing  and  intentional  torts  committed 
on  the  property  of  American  citizens,  even 
when  the  property  is  situated  overseas,  is 
sufficient  basis  for  U.S.  court  jurisdiction. 

This  right  of  action  is  against  the  "tort"  of 
unauthorized,  unlawful  ••conversion^^  of 
property — essentially  the  act  of  •'fencing" 
stolen  goods. 

Castro's  confiscations  and  continuing  ex- 
ploitation   of    properties    confiscated    from 
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Amefican  citizens  has  a  direct  Impact  on  the 
UnltW  States. 

"Applying  U.S.  law  eitra-terntonaUy  in  this 
fashion   would  create  friction   with  our  allies 

The  remedy  sought  Is  a  domestic  one;  the 
rlghc  of  action  does  not  seek  to  be  enforced 
abrold.  It  Is  restricted  to  the  jurisdiction  of 
U.S.Tcourts  and  those  who  can  be  constitu- 
tionally reached  by  our  courts. 

The  LIBERTAD  bill  has  stirred  opposition 
from  those  foreign  entitles  benefitting-  ftom 
Castio's  Illegal  confiscations  at  the  expense 
of  ths  rightful  American  owner.  The  bills'  in- 
tent Is  not  to  create  tensions  with  allies,  but 
to  serve  as  a  disincentive  to  would-be  inves- 
tors in  properties  in  Cuba  confiscated  from 
U.S.  nationals. 

If  ^  foreign  entity  is  not  investing  in,  or 
bene:lttlng  from,  property  confiscated  by  the 
Castro  government  from  a  U.S.  national. 
then!  there  is  no  liability  under  the 
LIBSRTAD  bill. 

•■.  .  .  would  be  difficult  to  defend  under  inter- 
national law  ..." 

It  Is  well  established  In  international  law 
that 'a  nation's  domestic  courts  may  reach 
actions  abroad  when  those  actions  directly 
affecjt  that  nation. 

"and  would  create  a  precedent  that  would  in- 
crea^  litigation  risks  for  U.S.  companies 
abroifd." 

Thp  right  of  action  is  specifically  for  prop- 
erties in  Cuba.  Any  other  country  that  seeks 
to  extend  this  right  of  action  to  its  citizens 
woulkl  be  expected  to  satisfy  the  same  cri- 
teria^ that  are  Included  in  the  LIBERTAD 
bill. 

Castro's  economic  exploitation  of  wrong- 
fullyf  confiscated  properties  if  unchallenged 
coulfl  establish  an  international  precedent 
that  such  exploitation,  when  the  legal  owner 
has  not  been  compensated,  is  appropriate 
and  meets  with  the  approval  of  the  inter- 
national community,  including  the  United 
Statbs. 

Ta  the  extent  that  this  legislation  sends 
the  |nessage  that  "fencing"  stolen  property 
carries  a  cost.  It  improves  the  climate  for 
international  Investment  and  establishes  an 
Incentive  for  states  to  resolve  confiscation 
claims. 

"It  would  also  diminish  the  prospects  for  set- 
tlement of  the  claims  of  the  nearly  6.000  U.S.  na- 
tionals whose  claims  have  been  certified  by  the 
foreign  Clairrxs  Settlement  Commission." 

Ta  the  contrary,  the  cause  of  action  should 
encourage  the  settlement  of  claims  by  pro- 
viding a  disincentive  to  foreign  entities  dis- 
coumging  the  sale  of  American-owned  prop- 
erty to  foreign-owned  businesses  whose  occu- 
pation of  the  property  can  only  be  considered 
a  further  complication  In  an  era  of  transl- 
tion[ 

Castro,  by  encouraging  joint  ventures  and 
the  Iposslbillty  of  ownership  in  confiscated 
properties,  is  encumbering  the  property  by 
granting  rights  to  that  property.  To  the  ex- 
tent that  the  right  of  action  serves  as  a  dis- 
incentive to  would-be  investors,  it  keeps 
confiscated  properties  from  being  subject  to 
furtner  ownership  claims. 

"Because  U.S.  as  well  as  foreign  persons  may 
be  sued  under  section  302,  this  provision  could 
create  a  major  legal  barrier  to  the  participation 
of  U.S.  businesses  in  the  rebuildiiig  of  Cuba 
onceia  transitioti  begins." 

The  LIBERTAD  bill  places  the  United 
Staoes  firmly  behind  a  democratic  transition 
in  Cuba.  It  does  not  put  in  place  impedi- 
ments to  rebuilding  of  a  free  and  independ- 
ent Cuba  nor  to  U.S.  business  participation 
In  a  post-Castro  Cuba. 

Oi.ce  a  transition  is  underway  in  Cuba,  the 
rightful  owners  of  Cuban  property  will  likely 


be  able  to  assert  their  claims  in  Cuba  as  any 
new  government  will  be  on  notice  that  good 
relations  with  the  U.S.  Include  respect  for 
property  rights. 

11.  "Title  IV,  which  would  require  the  Federal 
Government  to  exclude  from  the  United  States 
any  person  who  has  confiscated,  or  "traffics" 
in.  property  to  which  a  U.S.  citizen  has  a  claim, 
should  be  deleted." 

The  Dole-Helms  substitute  contains  no 
similar  provision. 

12.  Pay-As-You-Go  Scoring:  "H.R.  927  would 
affect  receipts:  .  .  .  0MB  has  not  yet  been  able 
to  estimate  the  paygo  effect  of  receipts  from  fil- 
ing fees  for  such  lawsuits.  (However,  discre- 
tionary costs  to  the  Government  from  lawsuits 
could  be  significant  and  could  place  a  heavy 
burden  on  the  court  system.)" 

CBO  estimates  that  implementation  of  the 
Dole-Helms  substitute  would  cost  about  $7 
million  over  the  next  five  years.  As  for  the 
pay-as-you-go  effect.  CBO  "estimates  that 
additional  receipts  would  not  be  significant, 
at  least  through  1998.  These  Impacts  on  the 
federal  budget  all  stem  from  title  III." 

CBO  estimates  that  "the  federal  court  sys- 
tem would  incur  about  S2  million  In  addi- 
tional costs  to  address  cases  that  actually  go 
to  trial.  .  .  .  However,  [because  of  the  SoO.OOO 
threshold],  CBO  expects  the  number  of  addi- 
tional claims  would  be  quite  small  and  that 
additional  costs  to  process  these  claims 
would  not  be  significant."  [CBO  Letter  to 
Senator  Helms.  July  31.  1995] 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
K'yL).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  I  would  like  to  thank 
Chairman  Helms  for  his  graciousness.  I 
told  him  I  was  not  intending  to  speak 
on  the  Cuba  bill  but  on  other  items  ba- 
'sically  dealing  with  budget  priorities, 
and  since  he  did  not  have  any  other 
speakers  he  agreed  because  under  the 
rules  he  can  object  at  this  point  in 
time  due  to  the  Pastore  rule.  So  I  just 
wanted  to  thank  him  for  that  gracious- 
ness. 

BUDGET  RECONCILI.ATIOX 

Mrs.  BOXER.  Mr.  President,  I  think 
It  is  very  important,  since  we  only 
have  20  hours  of  debate  on  the  Budget 
Reconciliation  Act.  that  we  take  as 
much  time  as  we  can  find  on  the  Sen- 
ate floor  to  talk  about  what  we  believe 
the  future  of  this  country  is  going  to 
look  like  once  the  Congress  acts  on  the 
budget.  I  think  it  is  fair  to  say  that  the 
far-reaching  impact  of  the  budget  bill 
that  has  been  passed  by  the  Republican 
Congress  is  not  quite  understood  be- 
cause it  is  very  complicated,  because 
there  are  charges  and  there  are 
countercharges,  but  I  think  at  this  mo- 
ment we  have  to  look  at  what  we  are 
facing  before  it  is  too  late — before  it  is 
too  late. 

The  budget  bill  that  is  coming  out  of 
these  various  committees — and  it 
seems   to   me   that   there   is   no   com- 


promise at  this  point — is  so  radical  in 
my  view,  is  so  harmful  in  my  view,  is 
so  extreme  in  my  view,  that  reasonable 
Americans  of  all  political  persuasions 
must  know  the  facts.  All  too  often  we 
are  told  by  politicians:  Gee.  this  is  very 
complicated.  Trust  me:  gee.  it  is  hard 
to  understand  this.  Trust  me;  gee,  it  is 
all  politics  and  everyone  will  say  one 
thing  and  another  thing.  Just  trust  me. 

I  say  it  is  time  for  the  American  peo- 
ple to  learn  the  facts,  to  understand 
the  numbers,  and  to  understand  what 
faces  them,  if  these  priorities  move  for- 
ward, if  this  budget  bill  moves  forward, 
and  if  there  is  no  compromise  between 
Republicans  and  Democrats,  which  I 
earnestly  hope  for  and  I  will  earnestly 
work  toward. 

So  this  is  where  we  stand.  In  the  Re- 
publican budget  bill  they  are  going  to 
cut  $270  billion  out  of  Medicare.  Now,  I 
said  it  once  and  I  am  going  to  say  it 
again,  they  want  to  cut  $270  billion  in 
the  next  7  years  out  of  Medicare.  And  I 
know  if  I  had  a  Republican  colleague 
on  the  floor,  they  could  say,  "Senator 
Boxer,  not  true.  We're  just  going  to  re- 
duce the  rate  of  growth  of  Medicare  by 
$270  billion.  Medicare  will  still  grow, 
but  we're  just  going  to  reduce  the  rate 
of  growth." 

And  I  have  to  tell  you.  that  kind  of 
rationale  simply  will  not  fly  with  peo- 
ple who  listen  and  understand.  Why  do 
I  say  that?  Why  is  it  that  we  have  to 
spend  more  on  Medicare?  It  is  very 
simple.  We  are  living  longer.  This  is 
good.  This  is  important — the  advances 
that  we  are  making  in  the  medical 
field,  the  fact  that  prevention  has 
taken  hold.  We  know  now  about  how 
important  it  is  to  do  our  exercise,  to 
have  a  high-fiber  diet,  to  have  a  low-fat 
diet.  And.  yes.  it  is  difficult  to  teach 
our  young  about  that.  But  those  of  us 
over  a  certain  age  get  the  message.  We 
kind  of  like  to  stay  around.  We  want  to 
see  our  children  and  our  grandchildren. 
We  want  to  be  here  with  the  wisdom  of 
our  years. 

And  so  we  are  beginning  to  live 
longer  thanks  to  medicine,  thanks  to 
prevention,  thanks  to  education.  This 
is  good.  So.  of  course,  more  people  are 
going  on  Medicare  each  and  every  year. 
We  should  celebrate  that.  And  that  is 
why  we  need  more  money,  because 
more  people  are  going  on  Medicare. 
And  that  means  we  have  to  make  some 
adjustments.  Of  course  we  do.  And  I 
will  talk  about  that  later  to  make  sure 
that  the  money  is  there  for  all  of  us 
who  live  those  golden  years. 

Why  else  do  we  need  more  money  in 
Medicare?  We  are  not  only  living 
longer,  we  have  better  technology  in 
the  medical  field,  and  we  want  to  give 
that  to  our  grandmas  and  grandpas  so 
they  can  have  the  benefit  of  this  medi- 
cal technology.  And.  of  course,  we  then 
have  to  make  sure  we  are  not  wasting 
money  in  Medicare.  There  is  a  lot  of 
room  for  improvement.  We  must  do 
what  we  can.  And  we  will. 


But  this,  my  friends,  this  number, 
makes  no  sense  at  all.  It  is  not  nec- 
essary. There  is  not  one  health  expert 
that  tells  us  we  must  cut  $270  billion 
out  of  Medicare.  Absolutely  not.  I  will 
tell  you  later  what  we  must  cut  out  of 
Medicare,  but  this  number,  my  friends, 
is  not  it.  This  is  a  killer.  This  is  a  kill- 
er. This  will  kill  the  program.  And  I  al- 
ways thought  we  honored  our  elderly, 
and  I  always  thought  this  was  a  30- 
year-old  program  that  was  worth  pre- 
serving because  it  works  for  our  sen- 
iors. 

Is  it  perfect?  No.  Can  we  make  it  bet- 
ter? Yes.  Do  we  need  to  cut  $270  billion 
out  of  it?  Absolutely  not. 

But  now  I  am  going  to  show  you  an- 
other number  and  tell  you  why  the  Re- 
publicans are  cutting  $270  billion  out  of 
Medicare.  It  is  really  pretty  simple 
when  you  understand.  Guess  what? 
They  need  $245  billion  for  a  tax  cut 
which  will  benefit  the  wealthiest  peo- 
ple in  America,  and  they  cannot  find  it 
in  all  the  other  programs.  They  looked. 
They  will  not  touch  defense. 

As  a  matter  of  fact,  they  have  in- 
creased defense  by  billions  more  than 
the  admirals  and  generals  asked  us  to 
do.  They  could  not  find  it  there,  and 
they  have  cut  to  the  bone  education, 
environment,  you  name  it,  public  tran- 
sit, dollars  to  prevent  crime.  So  they 
had  to  go  to  Medicare  because  they  had 
to  find  $245  billion  for  a  tax  cut. 

My  friend  from  North  Dakota,  who 
you  will  hear  from,  has  offered  a  series 
of  amendments  that  said.  look,  let  us 
give  a  tax  cut  but  let  us  limit  it  to  the 
middle  class  if  we  are  going  to  have 
one.  And  that  went  down  here  on  a 
party  line  vote.  They  will  not  limit  the 
breaks  of  this  tax  cut  to  those  in  the 
middle  class.  They  will  give  people  who 
earn  over  $350,000  a  year  $20,000  a  year 
back.  And  I  ask  you.  is  that  fair?  Is 
that  fair  when  we  are  asking  our  senior 
citizens  to  be  party  to  the  destruction 
of  Medicare,  when  we  are  asking  our 
college  students,  as  they  are.  to  pay 
more  for  their  student  loans?  Is  it  fair 
that  they  are  cutting  environmental 
protection  by  one-third? 

They  have  to  find  the  money  for  this 
$245  billion  tax  cut.  I  hope  the  Amer- 
ican people  will  notice  the  symmetry 
between  what  they  need  to  find  for 
their  tax  cut,  mostly  for  the  wealthy, 
and  this  $270  billion  they  will  cut  from 
Medicare. 

That  is  the  answer.  My  friends,  this 
is  a  funnel  approach.  I  call  the  Repub- 
lican Medicare  plan  a  funnel  plan.  It 
funnels  the  money  from  senior  citizens 
directly  into  the  pockets  of  the 
wealthiest  among  us. 

I  have  absolutely  every  admiration 
for  those  in  America  who  have  done 
well.  They  have  taken  advantage  of  the 
American  dream.  They  have  worked 
hard.  But  I  do  not  think  those  good 
people  want  these  kinds  of  priorities.  I 
have  spoken  with  many  of  them.  I  have 
talked  to  them,  and  they  are  embar- 


rassed about  it.  They  say.  "Don't  give 
me  any  tax  cut  until  you  balance  the 
budget.  And  don't  kill  off  Medicare,  be- 
cause my  mom  likes  it  and  my  dad 
needs  it."  But  oh,  no,  it  is  in  the  con- 
tract, the  contract  for  America  or  with 
America  or  on  America.  I  forget  what 
it  is  called.  It  is  in  the  contract.  And 
therefore,  there  is  no  backing  off. 
There  is  no  compromising,  and  I  only 
hope  that  changes. 

It  will  change  if  the  American  people 
wake  up  and  understand  this  Repub- 
lican Medicare  plan  is  a  funnel  plan. 
The  funnel  goes  from  the  senior  citi- 
zens directly  into  the  pockets  of  the 
wealthy  of  America.  And  guess  what? 
The  senior  citizens,  the  average  senior 
citizens,  earn  under  $25,000  a  year  and 
pay  more  than  $3,000  a  year  in  out-of- 
pocket  expenses  for  their  medical  care 
already. 

Oh.  the  AMA  jumped  on  board.  I 
think  it  is  important  to  note  that  the 
AMA.  the  American  Medical  Associa- 
tion, stood  back  from  the  Republican 
plan  until  they  got  a  promise  that 
their  fees  would  be  OK.  They  are  going 
to  be  OK.  They  are  going  to  be  OK.  So 
they  jumped  on.  Remember,  the  Amer- 
ican Medical  Association  and  97  per- 
cent of  Republicans  opposed  Medicare 
when  it  was  started  in  1965. 

This  is  no  shock  or  surprise.  A  group 
that  never  supported  Medicare  in  the 
first  place  jumps  on  board  and  plans  to 
demolish  it.  unnecessarily  so.  to  cut 
$270  billion  to  give  $245  billion  to  the 
wealthiest  among  us. 

Now.  the  Republicans  say.  "You 
Democrats,  you  won't  face  up  to  the 
fact  that  Medicare  is  in  trouble."  This 
is  what  they  say.  They  run  ads.  "Con- 
gressman that  and  Senator  that. 
Democrats  don't  understand  it."  We 
understand  it  because  we  are  the  ones 
who  acted  responsibly  since  1970  when 
the  trustees  started  telling  us  each  and 
every  year  we  had  to  make  adjust- 
ments. 

For  example,  in  1970  they  said. 
"We're  going  to  be  insolvent  in  1972. 
We  have  to  fix  the  problem."  We  fixed 
it.  Almost  every  year,  except  a  couple 
times,  we  were  told  the  Medicare  fund 
had  to  be  made  solvent,  and  every  sin- 
gle year  we  always  made  it  solvent,  no 
problem.  As  a  matter  of  fact,  we  just 
acted  in  the  last  Congress  to  make  it 
solvent.  We  could  not  get  any  Repub- 
lican help  on  that.  We  voted  it  in  in  the 
Democratic  Congress. 

So  they  tell  you  that  this  is  a  once- 
in-a-lifetime  problem,  and  we  better 
act.  This  has  happened  year  after  year 
after  year.  The  trustees  told  us  the 
fund  was  going  to  be  insolvent.  Why? 
Why?  Because  people  are  getting  older 
and  medical  technology  is  getting  bet- 
ter, and,  yes,  we  have  to  adjust  the 
fund. 

So  do  not  be  taker  in  with  the  argu- 
ment that  Medicare  is  in  desperate 
trouble  and  we  must  cut  $270  billion 
from  it.  It  is  not  so.  It  is  not  so. 


How  much  do  we  have  to  cut  from 
Medicare  to  make  it  work?  We  have 
done  it  all  the  time.  We  fixed  the  fund 
continually  throughout  these  years. 
What  is  it  going  to  take?  We  have  a 
number.  We  know  what  it  is.  and  that 
number  is  $89  billion.  That  is  what  we 
have  to  find  to  cut  out  of  Medicare  to 
make  it  safe,  to  make  it  solvent  and 
whole  to  the  year  2006.  and  then.  Mr. 
President,  I  say  to  my  friends,  we  will 
be  doing  what  we  should  be  doing. 

So  I  guess  what  I  need  to  sum  up 
with  is  this:  I  represent  more  senior 
citizens  than  anyone  else  in  the  Sen- 
ate, except  for  the  senior  Senator  from 
California.  Senator  Feinstein.  Why? 
Because  we  have  32  million  people  in 
our  State  and  they  are  worried.  And 
they  are  worried.  The  average  woman 
over  65  in  this  country  who  is  on  Social 
Security  lives  on  $8,500  a  year,  and  she 
is  already  spending  $3,000  out  of  pocket 
on  her  medical  care.  Is  this  the  way  we 
honor  our  seniors?  Is  this  the  kind  of 
legacy  we  want  to  leave? 

And  if  this  is  not  bad  enough,  you 
should  see  their  Medicaid  plan.  Two- 
thirds  of  our  seniors  in  nursing  homes 
are  on  Medicaid.  Two-thirds  of  our  sen- 
iors. And  do  you  know  what  the  Repub- 
licans have  voted  to  do?  They  have 
voted  to  decimate  that  program.  The 
hospitals  in  my  State  and  every  other 
State  are  up  in  arms,  the  Governors 
are  up  in  arms — Republican  Governors 
are  up  in  arms — because  on  top  of  these 
Medicare  cuts  that  I  showed  you.  there 
is  $182  billion  of  Medicaid  cuts,  and 
while  they  are  at  it,  they  have  repealed 
the  national  standards  for  nursing 
homes. 

We  are  going  to  go  back  to  the  dark 
ages,  to  the  secret  tortures  of  bed  sores 
and  sexual  abuse  and  beatings  and 
druggings.  Why  do  you  think  we  have 
national  standards?  We  djd  not  pass  it 
here  for  fun.  We  passed  it  because  of 
the  outrageous  things  we  knew  were 
going  on  in  nursing  homes  And  do  you 
know  what  we  said?  The  seniors  are  a 
national  priority,  and  we  are  not  going 
to  leave  it  up  to  50  different  States. 

We  have  standards  for  airplanes.  We 
do  not  leave  it  up  to  50  different 
States.  We  have  standards  for  drugs, 
because  we  do  not  want  our  people 
poisoned.  We  do  not  leave  it  up  to  50 
different  States.  Why  on  Earth  in  God's 
name  would  we  say  that  we  should  can- 
cel nursing  home  standards  and  leave 
it  up  to  the  States  when  we  know  the 
problems  we  have  and  the  agonies  that 
our  families  went  through  before  we 
had  national  standards? 

Now.  look.  I  am  for  change  as  much 
as  anybody  else,  but  I  am  for  good 
change.  I  am  for  positive  change.  I  am 
for  reasonable  change.  I  am  not  just  for 
change  to  say  I  have  changed  the 
world. 

The  House  Speaker  says  he  came  to 
bring  a  revolution— a  revolution. 
Maybe  there  are  some  places  in  our  so- 
ciety where  we  need  to  have  a  revolu- 
tion. I  could  think  of  a  couple,  but  I 
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have  to  tell  you,  not  in  the  nursing 
homes  of  this  country  do  we  want  to 
bring  a  revolution  and  cancel  all  the 
standards  and  have  the  secret  horrors 
oflthe  past  reappear. 

I  will  tell  you.  Senator  Mikulski  said 
shje  will  chain  herself  to  her  desk  if 
thjey  try  to  repeal  the  spousal  impover- 
ishment laws.  She  can  add  me  to  her 
ch|ain.  because  I  am  not  leaving  this 
floor  if  we  cancel  nursing  home  stand- 
ards, and  I  am  not  leaving  this  floor  if 
we  now  say  to  the  grandpas  who  put 
thleir  wives  into  nursing  homes.  "We're 
gokng  after  your  house,  sir.  we're  going 
after  your  car,  and  you're  not  going  to 
bei  able  to  earn  any  money,  sir.  We're 
taping  it  all."  And  once  they  get 
th|"ough  with  that,  they  are  going  to  go 
after  the  kids. 

That  is  not  a  revolution  of  which  I 
wint  to  be  part.  That  is  a  revolution  of 
which  to  be  ashamed.  That  is  a  revolu- 
tion that  goes  back  to  the  dark  days  of 
the  past.  It  is  like  the  orphanages.  We 
are  going  to  go  back  to  orphanages, 
going  to  go  back  to  secret  tortures  of 
nui'sing  homes.  What  kind  of  vision  is 
that  for  our  Nation?  We  must  do  better 
than  that. 

So.  yes.  we  need  to  act.  We  can  take 
$89  billion  out  of  Medicare  and  solve 
thi;  problem,  but  we  do  not  have  to  cut 
out  S270  billion  to  funnel  into  a  tax  cut 
for  the  wealthiest  among  us.  We  must 
no:  go  after  Medicaid  and  destroy  the 
program  and  have  a  situation  where 
our  moms  and  dads  and  grandmas  and 
grandpas  are  in  deep,  deep  trouble,  one 
is  thrown  into  a  nursing  home,  the 
other  is  thrown  into  the  poor  house.  We 
must  do  better  than  that.  I  say  to  my 
friends."  and  we  can  if  we  sit  down 
across  the  table  and  work  together. 

I  am  from  one  State  that  will  really 
bear  the  brunt  of  these  changes.  I  am 
willing  to  sit  with  my  colleagues  on 
the  other  side  of  the  aisle  from  night  to 
the  next  morning  to  the  next  night  to 
the  next  morning  until  we  reach  a  com- 
promise. 

Back  off  of  that  tax  cut.  limit  it  to 
the  middle  class,  and  then  we  will  have 
some  dollars  that  we  can  offset  these 
cruel  and  outrageous  cuts.  Back  off 
your  plans  to  destroy  education  and 
environmental  protection.  If  they  back 
off  their  tax  cuts,  we  can  do  it.  and  I 
hope  we  can  come  together  and  do  it. 

I  look  forward  to  working  with  my 
colleagues  to  ensure  that  this  extreme 
revolution  is  rolled  back  today  before 
it  hurts  our  people.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


AMEND.MEXT  .NO.  2915 

(Purpose:  To  express  the  sense  of  the  Senate 

regarding  consideration  of  a  constitutional 

amendment  to  limit  congressional  terms) 

Mr.  ASHCROFT.  Mr.  President,  the 
debate  on  sanctions  against  Castro's 
Cuba  is  an  important  one.  But  so  is  the 
issue  for  which  I  rise  today. 

It  had  been  my  understanding— and 
the  understanding  of  most  term-limits 
advocates — that  the  Senate  would  be 
devoting  all  of  today  and  Friday  to  the 
issue  of  term  limits  for  Members  of 
Congress. 

But  that  is  not  the  case— the  debate 
and  vote  have  been  delayed.  I  believe 
this  delay  to  be  a  mistake,  and  today  I 
look  to  establish  a  record  of  support 
for  term  limits  through  a  simply- word- 
ed sense-of-the-Senate  resolution. 

This  amendment  will  state  a  single, 
simple  idea— that  the  Senate  should 
pass  term  limits.  It  is  an  important 
signal  that  the  Senate  is  a  new  and  dif- 
ferent body  than  it  was  just  10  months 
ago. 

The  results  will  not  be  binding,  but 
they  will  be  revealing.  This  vote  will 
show  the  American  people,  who  sup- 
ports term  limits  and  who  does  not. 
That  is  important,  for  identifying  sup- 
port now  is  vital  to  achieving  victory 
later. 

Last  fall,  the  American  people  sent  a 
message  as  strong  as  it  was  clear:  They 
said  they  wanted  politicians  to  seek 
fundamental  change  in  the  way  that 
Washington  works  and  the  way  that 
Washington  looks.  And  they  entrusted 
Republicans  to  initiate  those  changes. 

No  issue  is  more  symbolic  of  chang- 
ing Washington  than  term  limits — they 
are  the  foundation  of  the  people's  agen- 
da. That  is  why  efforts  to  again  delay 
the  first-ever  vote  on  term  limits  are 
so  disturbing. 

The  delay  on  term  limits  sends  the 
wrong  message  at  the  wrong  time. 
With  Ross  Perot  experiencing  yet  an- 
other political  rebirth:  with  trust  for 
Congress  at  another  all-time  low:  with 
voter  anger  at  record  highs:  what  the 
American  people  want  to  see  are  real 
efforts  at  reform.  This  attempted  delay 
signals  the  admission  of  defeat  before  a 
fight.  That  is  not  the  kind  of  message 
we  should  be  sending. 

The  American  people  are  expressing 
serious  reservations  about  our  ability 
to  get  things  done.  We  must  show  them 
that  we  have  not  given  up. 

The  American  people  want  us  to  fight 
on  term  limits.  As  .vou  can  see,  Ameri- 
cans in  23  States  have  fought  for  term 
limits.  Those  States  can  be  seen  on  the 
map  behind  me  in  red.  States  with 
more  than  100  million  people  have 
voted  on  and  passed  term  limits,  surely 
100  U.S.  Senators  can  find  the  time  to 
register  their  views  on  this  issue. 

Why  are  term  limits  so  important? 
Because  they  are  our  last,  best  hope  to 
change  a  fundamentally  corrupt  sys- 
tem. In  this  reform,  the  American  peo- 
ple see  the  possibility  of  reining  in  con- 
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gressional  power  by  restoring  competi- 
tive elections— franking,  fundraising, 
and  so  forth;  reinstituting  congres- 
sional accountability — turnover,  and  so 
forth:  reinvigorating  a  Congress  that's 
lost  touch — new  ideas,  new  people,  and 
so  forth. 

Unfortunately,  the  people's  clear  will 
is  in  direct  conflict  with  the  National 
Government's  rulings. 

A  year  ago,  the  Clinton  administra- 
tion argued  before  the  Supreme  Court 
that  term  limits  were  unconstitu- 
tional. 

On  May  23,  in  U.S.  Term  Limits  ver- 
sus Thornton,  the  Supreme  Court 
agreed  with  the  Clinton  administration 
and  denied  the  people  of  America  the 
right  to  limit  congressional  terms. 

To  all  of  the  voters  in  the  States 
highlighted  in  red  behind  me,  the  Clin- 
ton administration  and  the  Court  said, 
"Tough  luck,  we  know  better." 

Our  Nations  executive  and  judicial 
branches  have  spoken— they  oppose 
term  limits.  The  only  hope  left  is  our 
legislative  branch— this  Congress.  And 
for  this  Congress,  the  only  option  the 
Court  left  was  a  daunting  one — a  con- 
stitutional amendment  requiring  two- 
thirds  ratification  by  Congress. 

Mr.  President,  amending  the  Con- 
stitution is  never  easy,  and  following 
the  House's  rejection  of  term  limits 
and  the  Supreme  Court's  ruling  on 
them,  many  are  saying  that  the  fight  is 
over — that  it  may  be  a  good  political 
issue  for  the  1996  election,  but  a 
deadend  for  this  Congress. 

In  fact,  many  of  them  have  come  to 
me  and  said  "John,  we  appreciate  what 
you've  done,  but  we  have  given  up  on 
the  Congress." 

Well,  let  me  just  say  something  to  all 
the  advocates  across  the  country  whose 
cause  is  my  concern.  I  will  continue  to 
fight— fight  to  ensure  that  the  228 
names  listed  behind  me.  including 
mine,  are  once  again  subjected  to  the 
will  of  the  people:  fight  for  this  idea 
that  has  become  an  ideal:  and  fight  to 
ensure  that  this  Congress  will  not  only 
vote  on  term  limits,  but  pass  a  resolu- 
tion restoring  the  American  people's 
right  to  limit  congressional  terms. 

Mr.  President,  Lincoln  said,  "Let  us 
have  faith  that  right  makes  might,  and 
in  that  faith,  let  us.  to  the  end.  dare  to 
do  our  duty  as  we  understand  it." 
Today,  the  will  of  the  American  people 
stands  in  direct  contrast  to  the  will  of 
the  executive  and  judicial  branches  of 
our  Government.  But  I  know  that  they 
too  believe  that  right  makes  might  and 
that  they  are  depending  on  us  to  dare 
to  do  our  duty. 

I  know  that  this  is  an  issue  that 
makes  some  of  my  fellow  Senators  un- 
comfortable. One  need  only  look  at  the 
endless  delay  in  consideration  of  term 
limits  to  confirm  this  suspicion.  This, 
however,  is  an  issue  of  enormous  im- 
portance to  the  American  people.  They 
will  hold  us  accountable — they  will  re- 
member. 
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I  made  a  promise  during  my  cam- 
paign last  year.  A  promise  that  I  would 
pursue  certain  issues  with  determina- 
tion and  discipline.  Term  limits  on 
Members  of  Congress  was  one  of  those 
issues.  And  I  intend  to  fulfill  my  prom- 
ise. 

And  so  today,  I  offer  a  simple  sense- 
of-the-Senate  resolution.  At  issue  here 
is  whether  the  Senate  will  "pass  a  con- 
stitutional amendment  limiting  con- 
gressional terms."  And  while  the 
amendment  is  not  binding,  Mr.  Presi- 
dent, it  will  be  revealing. 

For  an  overwhelming  majority  of 
Americans  want  term  limits.  We  shall 
now  see  how  many  in  the  U.S.  Senate 
share  their  desire. 

I  send  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Ashcroft] 
proposes  an  amendment  numbered  2915. 

Mr.  ASHCROFT.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDING  CON- 
SIDERATION OF  A  CONSTrrUTIONAL 
AMENDMENT  TO  UMIT  CONGRES- 
SIONAL TERMS. 

It  Is  the  sense  of  the  Senate  that  the  Unit- 
ed States  Senate  should  pass,  prior  to  the 
end  of  1995,  a  constitutional  amendment  lim- 
iting the  number  of  terms  Members  of  Con- 
gress can  serve. 

Mr.  ASHCROFT.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

.AME.NDMENT  NO.  2916  TO  AMENDMENT  NO.  2915 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  consideration  of  a  constitutional 
amendment  to  limit  congressional  terms) 
Mr.    ASHCROFT.    Mr.    President,    I 

send  to  the  desk  a  second  amendment 

regarding  a  constitutional  amendment 

to  limit  congressional  terms. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Ashcroft] 
proposes  an  amendment  numbered  2916  to 
amendment  No.  2915. 

Mr.  ASHCROFT.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  word  "SEC.  ."  and  in- 
sert the  following: 

SENSE  OF  THE  SENATE  REGARDING  CONSIDER- 
ATION OF  A  CONSTITUTIONAL 
AME.NDMENT  TO  LIMIT  CONGRES- 
SIONAL TERMS. 

It  Is  the  Sense  of  the  Senate  that  the  Unit- 
ed States  Senate  should  pass,  prior  to  the 
end  of  the  First  Session  of  the  104th  Con- 


gress, a  constitutional  amendment  Um'tlng 
the  number  of  terms  Members  of  Congress 
can  serve. 

Mr.  ASHCROFT.  Thank  you  for  this 
opportunity.  I  yield  the  floor. 

Mr.  DORGAN.  Mr.  President.  I  came 
forward  to  speak  on  something  else, 
but  I  am  curious  and  interested  on  the 
term-limit  issue.  The  question  being 
proposed:  Should  there  be  term  limits? 
There  are  term  limits  in  this  country. 
The  term  limits  are  6  years  for  a  U.S. 
Senator  and  2  years  for  a  Member  of 
the  U.S.  House  of  Representatives. 

Should  someone  be  elected  to  the 
House  who  becomes,  from  their  experi- 
ence, a  slothful,  indolent  oaf  of  some 
sort,  voters  very  quickly  in  2  years  in 
the  House  and  6  years  in  the  Senate 
can  send  them  into  complete  and  im- 
mediate retirement. 

There  are  term  limits.  I  think  the 
question  the  Senator  is  proposing  is 
what  kind  of  term  limits  should  exist. 

I  respectfully  say  I  do  not  spend  a  lot 
of  time  speaking  about  this  subject, 
but  the  retirement  of  Sam  Nunn  in  the 
Senate  this  week  ought  to  remind  all 
of  us  of  something  important  once 
again.  It  is  important  to  remember 
that  you  can  put  a  half  dozen  new  peo- 
ple in  a  basket  in  this  Chamber  who 
have  been  around  6  months,  9  months, 
or  a  year — that  would  include  myself 
when  I  came — and  you  would  not  have 
the  experience  Sam  Nunn  gained  during 
the  final  12  of  his  24  years  in  the  U.S. 
Senate  in  dealing  with  international 
and  defense  issues. 

That  is  a  debate  we  will  have  at  some 
later  point.  I  think  it  does  not  favor 
this  country  to  suggest  somehow  that 
we  should  have  prohibited  this  country 
from  the  service  given  by  Calhoun. 
Clay.  Webster,  and,  yes.  Goldwater  and 
Humphrey  and  Dole  and  others.  These 
are  people  who  spent  a  lot  of  time  serv- 
ing the  public  interests,  amassing  a 
great  deal  of  experience  and  served  this 
country  well. 

I  do  not  spend  a  minute  worrying  or 
thinking  about  term  limits.  That  is  up 
to  the  American  people.  If  they  choose 
to  change  the  Constitution  to  limit 
their  choice  in  a  different  way,  they 
have  every  right  to  do  that,  and  will  do 
that  if  that  is  their  pleasure. 


KEEP  BLOCK  GRANT  MONEY  AT 
HOME 

Mr.  DORGAN.  Mr.  President,  I  came 
to  the  floor  to  speak  about  aliother 
subject.  I  was  here  when  Senator 
Boxer  from  California  spoke  on  Medi- 
care and  Medicaid,  and  I  shall  not  do 
that  except  to  say  this:  I  am  intending 
at  some  point  to  gather  together  the 
legislation  that  we  are  block  granting 
back  to  all  the  Governors  in  the 
States.  We  are  doing  this  under  the 
presumption  that  somehow  the  Gov- 
ernors are  able  to  discern  better  how  to 
spend  all  this  money — Medicaid,  a 
whole  range  of  areas,  tens  of  billions  of 


dollars  that  will  be  sent  back  to  the 
States  through  block  grants. 

They  will  send  back  less  money  but 
block  grant  it  with  fewer  strings.  The 
presumption  is  that  the  money  will  go 
from  the  taxpayers  to  the  Federal  Gov- 
ernment; we  send  it  to  the  Governors, 
saying,  "go  ahead  and  spend  it." 

My  theory  is.  why  put  miles  on  all 
this  money?  Why  send  a  tax  dollar 
from  Bismarck,  ND,  to  Washington. 
DC,  only  to  send  it  back  to  the  Gov- 
ernor of  North  Dakota?  Why  do  you 
want  to  send  it  from  California  to 
Washington  to  send  it  back  to  the  Gov- 
ernor? Why  not  keep  it  at  home?  Want 
to  block  grant?  Why  collect  it' and  have 
it  run  through  Washington?  That  is 
like  passing  an  ice  cube  around.  Why 
lose  money?  Why  not  say  to  the  Gov- 
ernors, "Look,  if  you  want  to  do  this, 
God  love  you,  God  please  you,  you  do 
it.  You  raise  the  money.  "You  tax  the 
folks  in  your  State,  and  you  spend  it.  ' 

I  tell  you,  that  is  the  best  way  to 
have  lack  of  accountability  of  Federal 
funds  quickly.  That  is.  for  the  Federal 
Government  to  tax  the  citizens,  get  the 
money  and  give  it  to  another  level  of 
government  someplace  else  and  say, 
"By  the  way.  here  is  the  pot  of  money. 
We  tied  it  with  a  bow.  No  strings  at- 
tached. You  go  ahead  and  spend  it  as 
you  wish."  Do  you  want  to  have  horror 
stories,  in  3  years.  5  years,  10  years, 
about  how  the  taxpayers'  money  is 
spent?  You  just  move  free  money 
around  and  have  Governors  spending 
money  they  did  not  raise. 

I  am  going  to  offer  some  legislation 
here  that  says  whatever  it  is  you  are 
block  granting,  let  us  take  all  of  that 
and  reduce  the  Federal  taxes  by  that 
amount  and  say  to  the  Governors:  You 
do  it.  Raise  your  own  money  and  spend 
your  own  money.  It  is  a  far  more  effec- 
tive and  far  more  efficient  way  to  do 
business.  That  is  for  another  day.  But  I 
intend  to  do  that  because  I  do  not  be- 
lieve that  block  grants  of  the  type  we 
are  talking  about  serve  the  taxpayers" 
interests.  Let  them  do  it  at  home.  Let 
them  raise  the  money  at  home  and  let 
them  also  decide  how  to  spend  the 
money  at  home. 

Mr.  President,  I  understand  another 
Senator  wishes  to  speak  on  the  legisla- 
tion that  is  on  the  floor.  Because  of 
that,  so  Senator  Kassebaum  has  the 
opportunity.  I  would  like  to  take  just 
about  5  or  8  minutes,  and  I  will  not  ex- 
tend beyond  that,  so  I  can  finish.  I  was 
intending  to  speak  longer,  but  I  will 
shorten  it  so  the  Senator  has  an  oppor- 
tunity to  speak  on  the  bill. 

Will  that  be  acceptable  to  the  Sen- 
ator from  Kansas? 

Mrs.  KASSEBAUM.  Mr.  President, 
that  is  fine.  I  will  be  happy  to  wait. 


THE  TRADE  DEFICIT 

Mr.  DORGAN.  Mr.  President,  actu- 
ally I  was  here  before  the  Senator  from 
Ohio  rose,  but  I  was  waiting  to  speak 
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on  the  issue  of  the  President  of  Mexico 
visiting  W2ishington,  DC,  and  the  news 
reports  about  that.  I  want  to  talk  just 
a  bit  about  it,  because  here  is  what  Is 
happening. 

President  Cledillo.  of  Mexico,  visits 
Washington,  DC.  There  is  a  state  din- 
ner at  the  White  House  for  the  Presi- 
dent. I  am  sure  the  President  of  Mexico 
is  a  wonderful  person.  He  and  President 
Clinton  are  talking  about  trade  be- 
tween our  two  countries;  they  are  din- 
ing together  and  talking  about  our  mu- 
tual interests. 

Then  we  have  press  stories.  This  is 
yesterday "s  press  story.  It  says,  Mex- 
ico, in  fact,  has  made  a  $700  million 
payment  toward  the  $12.5  billion  debt 
that  it  owes  this  country  from  the 
loans  we  gave  Mexico.  In  fact,  they 
made  the  $700  million  payment  early, 
and  is  that  not  a  wonderful  thing,  that 
Mexico  paid  early? 

That  is  a  nice  thing.  I  am  pleased 
about  that.  But  I  would  like  to  ask  a 
question  of  both  President  Clinton  and 
the  President  of  Mexico.  And  I  will  ask 
a  question,  because  President  Clinton 
and  senior  trade  officials  in  the  admin- 
istration say  that  NAFTA,  the  trade 
agreement  with  Mexico,  "has  created 
340,000  jobs  in  the  United  States."'  This 
says.  "The  senior  U.S.  official,  who 
asked  not  to  be  identified,  said 
NAFTA,  the  trade  agreement  with 
Mexico,  has  created  340,000  jobs  in  the 
United  States." 

I  can  understand  why  this  person  did 
not  want  to  be  identified.  I  can  under- 
stand why  somebody  who  puts  out  this 
kind  of  nonsense  does  not  want  to  be 
identified.  But  let  me  remind  those 
who  have  dinner  together  and  talk 
about  the  United  States-Mexico  rela- 
tionship, that  the  year  before  we  had  a 
free  trade  agreement  with  Mexico  we 
had  nearly  a  $2  billion  trade  surplus.  In 
fact,  the  year  before  that  it  was  a  near- 
ly $6  billion  trade  surplus  with  Mexico. 
When  we  had  NAFTA  up  for  consider- 
ation here  in  the  U.S.  Senate,  the  sur- 
plus was  nearly  $2  billion. 

Guess  what?  This  year  that  nearly  $2 
billion  surplus  with  Mexico  is  going  to 
go  to  a  $15  billion — some  estimates  say 
$18  billion— trade  deficit.  We  pass 
NAFTA  with  Mexico,  we  have  a  $2  bil- 
lion trade  surplus,  and  2  years  later  we 
have  a  $15  to  $18  billion  trade  deficit 
with  Mexico.  Then  we  are  told  this  cre- 
ates jobs.  Are  people  drinking  from  the 
wrong  jug  someplace?  You  create  jobs 
when  you  have  an  $18  billion  deficit?  Of 
course  you  do  not  create  jobs.  You  lose 
jobs. 

Here  is  what  we  lost.  The  promise  by 
these  economists  who  flail  their  arms 
around  was  that  we  would  have  220,000 
new  jobs  if  we  just  pass  NAFTA — ex- 
actly the  opposite  has  happened.  We 
have  lost  about  220,000  jobs  as  a  result 
of  that  trade  agreement.  So,  I  say  to 
President  Clinton  and  President 
Zedillo  and  others,  that  when  we  talk 
about  these  trade  relationships,  let  us 
get  the  facts  straight. 


Why  does  it  matter?  It  matters  be- 
cause this  relates  to  jobs,  opportunity, 
and  growth  in  our  country.  It  is  not 
just  Mexico.  It  is  Japan.  It  is  China.  It 
is  a  whole  series  of  problems  we  have  in 
trade.  We  have  a  $65  billion  trade  defi- 
cit with  Japan.  It  is  an  outrage.  Amer- 
ican jobs  are  moving  overseas  whole- 
sale. American  corporations,  as  all  of 
us  know,  have  decided  we  are  going  to 
allow  our  marketplace  to  be  a  sponge 
for  Japanese  goods  and  Chinese  goods 
and,  yes,  Mexican  goods. 

When  these  American  companies 
produce  to  sell  elsewhere,  they  decide 
to  produce  in  Sri  Lanka  and  Ban- 
gladesh and  China  and  Indonesia.  Why? 
Because  you  can  hire  cheap  labor  in 
those  places.  So  an  American  company 
shuts  down  an  American  plant,  moves 
the  jobs  overseas,  produces  something 
for  pennies  an  hour— often  hiring  kids 
to  do  it — and  then  ships  the  product 
back  to  Pittsburgh  or  Fargo  or  Denver, 
and  says,  "Isn't  this  wonderful?  Our 
profits  are  up.  " 

Yes,  your  profits  are  up — and  our  jobs 
are  gone.  Then  we  measure  all  this. 
The  Nation's  leaders  measure  all  this 
with  a  thing  called  gross  domestic 
product,  GDP. 

It  has  been  a  big  year  for  GDP,  I  tell 
all  these  economists.  Do  you  know  why 
its  been  a  big  year  for  GDP?  Because 
we  have  had  all  these  hurricanes.  Do 
you  know,  when  you  have  hurricanes, 
the  GDP  increases?  I  bet  nobody  knows 
that.  Only  those  folks  in  the  Federal 
Reserve  Board,  with  thick  glasses,  who 
live  in  concrete  bunkers  and  count  all 
the  beans  know  that.  They  know  you 
count  economic  growth  by  hurricanes. 
Hurricane  Andrew — remember  the  one 
that  leveled  Florida— guess  what?  All 
the  economists  counted  that  as  one- 
half  of  1  percent  of  economic  growth 
for  our  country  in  that  year. 

Why?  Because  these  economists  do 
not  count  the  damage.  They  just  count 
the  repair.  Car  accidents  are  progress; 
heart  attacks,  a  big  deal,  at  least  for 
economists  who  count  the  gross  domes- 
tic product. 

My  point  is  this.  Take  a  look  at  our 
economic  strategy  for  trade,  and  how  it 
relates  to  jobs  leaving  America.  Take  a 
look  at  our  economic  strategy,  how  we 
measure  economic  progress,  how  we 
measure  growth  with  the  GDP  that 
does  not  care  whether  people  are  better 
off,  a  GDP  that  does  not  care  whether 
America's  standard  of  living  has  in- 
creased, and  then  you  understand — you 
have  to  understand — that  we  need  to 
change  gears  in  this  country. 

We  need  to  change  the  way  we  think. 
We  need  to  care  about  whether  an  eco- 
nomic strategy  works  for  real  people. 
We  need  fundamental  change  in  the 
way  we  piece  together  an  economic 
strategy  that  creates  jobs,  expanded 
economic  opportunity  and  growth. 

Frankly,  our  trade  strategy  is  wrong. 
It  is  bankrupting  this  country.  Our 
economic  strategy  measures  the  wrong 
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things,  and  we  are  not  even  discussing 
the  right  topics.  How  many  people  in 
this  Chamber,  at  a  time  when  this 
country  has  the  largest  trade  deficit  in 
the  history  of  civilization — I  repeat, 
the  largest  in  history — how  many  peo- 
ple have  come  to  the  floor  of  the  Sen- 
ate in  the  last  6  months  to  talk  about 
the  trade  deficit? 

The  trade  deficit  is  bigger  than  the 
fiscal  policy  budget  deficit.  There  are 
not  three  people,  four  people  who  come 
to  the  floor  to  talk  about  it.  Those  who 
do  are  called  xenophobic  isolationist 
stooges  because  either  you  are  a  free- 
trader or  one  of  the  nuts  who  does  not 
understand. 

If  this  country  needs  to  turn  its  at- 
tention to  what  is  fair  trade  and  how 
we  recapture  economic  opportunity, 
good  jobs  that  pay  decent  incomes  here 
at  home,  responsibility  and  account- 
abilitj'  for  corporations.  Corporations 
are  the  artificial  people  in  our  society. 
What  is  the  responsibility  of  corpora- 
tions who  access  our  marketplace  but 
move  jobs  elsewhere?  What  is  their  re- 
sponsibility in  any  sense  of  economic 
nationalism,  to  care  about  what  hap- 
pens to  our  country? 

I  promised  I  would  be  brief,  but  I  will 
come  later  and  have  printed  in  the 
Record  the  first  6  months'  trade  infor- 
mation in  our  country  that  shows  the 
largest  merchandise  trade  deficit  in 
the  history  of  this  country.  Yes,  with 
Mexico,  just  as  an  example,  it  is  in 
electrical  equipment  and  machinery.  It 
is  in  vehicles,  automobiles.  It  is  in  op- 
tical, photographic,  cinematography, 
measuring,  and  so  on.  It  is  in  high-tech 
goods.  It  is  exactly  the  opposite  of 
what  we  were  promised.  It  is  the  oppo- 
site of  what  we  were  told  was  going  to 
happen  with  Mexico. 

They  said  Mexico  is  going  to  produce 
the  low-skilled  goods  and  ship  that  in. 
That  is  not  what  happened.  That  is  not 
where  the  deficit  is.  The  deficit  is  in 
precisely  the  kind  of  goods  that  are 
produced  through  well-paying  jobs. 
They  were  in  this  country  but  have 
since  left  because  we  have  created  a 
strategy  that  says,  "It  is  all  right,  you 
just  take  your  jobs  and  go  elsewhere.  It 
is  just  fine  with  us." 

It  is  not  fine  with  me.  We  need  to 
care  something  about  this  country's 
marketplace  and  working  people  and 
its  standard  of  living.  Our  present  eco- 
nomic strategy  does  not  do  that.  With 
all  due  respect  to  this  President,  whom 
I  support,  in  my  judgment — and  he  has 
done  some  work  on  trade— the  fact  is. 
our  trade  strategy  is  wrong.  They  are 
wrong  about  NAFTA  and  they  are 
wrong  about  the  consequences  with 
Mexico. 

With  all  due  respect  to  a  lot  of  folks 
on  the  other  side  of  the  aisle  who  have 
never  seen  a  free-trade  agreement  they 
did  not  love  to  death  and  want  to  pass 
quickly,  and  with  all  due  respect  to 
those  folks  who  are  going  to  try  to 
drag  out  something  called  fast  track 
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and  put  it  on  the  floor  of  the  Senate 
and  the  House  in  the  reconciliation 
bill— you  are  dead  wrong. 

You  do  this  country  a  disservice 
when  you  take  something  that  is  fun- 
damentally undemocratic  and  use  it  as 
a  vehicle  to  try  to  pole  vault  trade 
agreements  through  this  kind  of  a 
Chamber.  These  are  trade  agreements 
that,  in  my  judgment,  erode  this  coun- 
try's economic  base. 

I  will  come  back  at  another  time  and 
speak  at  some  greater  length  about 
what  is  the  remedy  for  all  this.  How- 
ever. I  hope  one  day.  one  way  or  an- 
other, enough  of  us  will  become  a  criti- 
cal mass  to  say  these  things  matter. 
We  need  to  say  that  these  things  are 
hurting  our  country,  and  are  issues  we 
must  deal  with  aggressively  to  put 
America  back  on  track. 

Mr.  President,  I  yield  the  floor. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
appreciate  the  Senator  from  North  Da- 
kota limiting  his  remarks.  It  is  a  sub- 
ject, and  an  important  subject  that  he 
cares  a  great  deal  about. 


CUBAN  LIBERTY  AND  DEMOCRATIC 

SOLIDARITY   [LIBERTAD]   ACT  OF 

1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  speak  on  the  subject  of 
the  legislation  before  us  at  this  time, 
which  is  the  Cuban  Liberty  and  Demo- 
cratic Solidarity  Act.  and  to  say  that 
all  of  us  on  both  sides  of  the  aisle  share 
I  believe  the  same  objective— to  craft  a 
United  States  policy  toward  Cuba  that 
will  most  effectively  encourage  a 
democratic  transition  in  that  last 
stronghold  of  authoritarian  rule  in  our 
hemisphere.  The  question  before  us 
today  is  whether  this  legislation  is  the 
best  means  of  advancing  that  goal. 

If  I  may  speak  for  just  a  moment 
about  some  of  the  concerns  that  I  have, 
in  the  past.  I  have  argued  for  a  policy 
of  strengthened  engagement  with  the 
Cuban  people.  I  believe  we  should  take 
steps  to  encourage  the  free  exchange  of 
ideas  within  Cuba  and  increase  news 
coverage  of  the  island,  to  support  dis- 
sident organizations  and  humanitarian 
groups  in  Cuba,  and  to  help  lay  the 
groundwork  for  support  of  a  post  Cas- 
tro government. 

These  objectives  are  widely  shared. 
Some  of  the  initiatives  announced  last 
week  by  President  Clinton  would  move 
us  in  that  direction.  Similarly,  chap- 
ters I  and  II  of  the  legislation  before  us 
take  a  similar  approach. 

I  want  to  commend  the  chairman  of 
the  Foreign  Relations  Committee,  Sen- 
ator Helms,  the  majority  leader.  Sen- 
ator Dole,  and  other  colleagues  on 
both  sides  of  the  aisle — this  is  not  a 
partisan  issue  on  this  legislation — for 
their  hard  work  on  these  sections  of 
the  bill. 

But  to  my  mind,  Mr.  President,  this 
legislation  still  raises  very  difficult  is- 


sues, primarily  in  chapter  III  of  the  act 
before  us.  That  section  establishes  a 
cause  of  action  in  United  States  Fed- 
eral courts  against  any  person  or  orga- 
nization, foreign  or  domestic,  who  ac- 
quires property  in  Cuba  against  which 
a  United  States  national  has  an  expro- 
priation claim. 

In  part,  this  approach  is  designed  to 
help  United  States  nationals  to  recover 
damages  for  the  expropriation  of  their 
property  in  Cuba,  and  that  is  certainly 
understandable.  Since  they  cannot  re- 
cover from  the  Castro  regime,  this  leg- 
islation would  let  them  go  after  deep- 
pocket  companies  that  have  acquired 
property  that  Castro  expropriated. 

At  the  same  time,  this  approach  has, 
in  my  judgment,  a  broader  foreign-pol- 
icy consequence — to  discourage  foreign 
investment  in  Cuba.  It  seeks  to  do  so 
by  discouraging  companies  from  ac- 
quiring certain  expropriated  property 
because  of  the  uncertainty  of  what  liti- 
gation may  be  involved.  It  is  interest- 
ing that  this  legislation  would  allow 
any  United  States  citizen  who  meets 
its  criteria  to  seek  relief  through  our 
Federal  courts — even  if  the  person  is 
recently  naturalized  and  was  a  Cuban 
citizen  at  the  time  the  Cuban  Govern- 
ment expropriated  his  property  or  her 
property. 

I  believe  many  questions  about  this 
approach  remain  unanswered,  and  per- 
haps they  can  be  answered.  But  I  want 
to  raise  them  now  with  issues  that  are 
troubling  to  me,  and  I  have  been  very 
appreciative  of  Senator  Helms  and 
Senator  Helms'  staff  who  have  offered 
to  try  to  help  me  understand  the  ques- 
tions that  I  have. 

What  precedent  are  we  setting  for  use 
of  our  Federal  courts?  I  am  not  con- 
vinced that  Congress  would  be  wise  to 
decide  that  our  Federal  courts  should 
be  used  as  a  tool  to  advance  our  foreign 
policy  interests.  If  we  use  courts  to  ad- 
vance our  policy  objectives  in  Cuba 
today,  will  we  be  tempted  tomorrow  to 
use  the  courts  to  advance  our  interests 
in  China?  In  Eastern  Europe?  In  .Afri- 
ca? And  what  if  policy  objectives  that 
are  current  today  change  tomorrow,  as 
they  often  do  in  the  fluid  field  of  diplo- 
macy and  international  politics?  Will 
we  then  change  the  cause  of  action  we 
have  established  in  our  legal  system? 
What  effect  will  that  have  on  the  cer- 
tainty of  the  law  and  the  distinction 
between  law  and  diplomacy? 

What  will  be  the  practical  effect  on 
our  court  system?  Estimates  of  the 
number  of  lawsuits  that  would  be  filed 
under  this  legislation  vary  widely, 
from  less  than  a  dozen  to  tens  of  thou- 
sands. 

It  is  protective,  not  retrospective. 
And  I  understand  that.  But  it  could  go 
from  less  than  a  dozen  to  perhaps  thou- 
sands of  cases. 

We  really  do  not  know.  At  a  time 
when  our  courts  already  are  overbur- 
dened, it  seems  to  me  we  should  con- 
duct a  thorough  and  thoughtful  assess- 


ment of  what  would  be  required  if  this 
legislation  were  to  become  law. 

Will  this  approach  make  usT  rather 
than  Castro,  the  focus  of  the  inter- 
national Cuban  debate?  In  this  bill,  we 
are  considering  extending  the  reach  of 
our  courts  for  political  purposes,  and 
many  of  our  friends — countries  that 
have  businesses  that  could  find  them- 
selves hauled  into  U.S.  court  under  this 
legislation — have  serious  concerns 
about  this  approach.  At  a  time  when 
we  want  to  marshall  our  friends  to  our 
side  in  opposition  to  the  Castro  regime, 
we  may  discover  that  we  have  instead 
driven  a  wedge  between  us. 

Will  this  approach  spawn  a  backlash 
against  our  companies  abroad?  Many 
U.S.  companies  worry  that  if  we  choose 
to  use  U.S.  courts  as  a  channel  to  pres- 
sure foreign  companies  to  advance  po- 
litical objectives,  other  countries  will 
do  the  same.  We  may  well  find  our 
companies  operating  abroad  dragged 
into  foreign  courts  as  part  of  broader 
policy  disputes  that  do  not  even  in- 
volve the  United  States.  I  believe  we 
should  think  very  carefully  about  the 
precedent  we  may  be  setting. 

Mr.  President,  I  commend  the  major- 
ity leader  and  the  chairman  of  the  For- 
eign Relations  Committee  for  their 
leadership  in  bringing  this  important 
debate  before  the  Senate.  But  I  do 
think  there  are  serious  questions  that 
relate  both  to  our  foreign  policy  and  to 
our  judicial  system  about  which  we 
must  think  very  carefully.  I  know 
these  matters  have  been  discussed  at 
length— certainly  people  on  both  sides 
have  made  strong  arguments  to  me 
about  their  position.  The  Foreign  Rela- 
tions Committee  did  conduct  a  hearing 
on  some  of  the  issues  related  to  this 
subject.  But  I  am  troubled  that  neither 
the  Foreign  Relations  Committee  nor 
the  Judiciarj'  Committee  has  given 
this  complex  legislation  the  careful  re- 
view that  it  deserves,  regarding  the  ju- 
dicial structure  as  laid  out  in  the  legis- 
lation before  us. 

Perhaps  I  am  too  conservative  in  my 
approach  to  this  matter.  But  it  seems 
to  me  that  we  should  be  hesitant  to 
take  steps  that  may  potentially  politi- 
cize our  courts,  may  put  at  risk  our 
businesses  abroad,  and  may  detract 
from  our  efforts  to  marshal  inter- 
national support  for  ending  the  Castro 
regime,  which  is  what  we  are  all  dedi- 
cated to  addressing  here  in  the  U.S. 
Senate.  The  Senate  should  think  and 
act  very  carefully  before  taking  this 
precedent-setting  step,  in  my  judg- 
ment. 

Mr.  President.  I  yield  the  floor. 

Mr.  THOMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

AMENDMENT  NO.  2915 

Mr.  THOMPSON.  Mr.  President, 
there  has  been  introduced  by  the  Sen- 
ator from  Missouri.  Senator  Ashcroft. 
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a  sense-of-the-Senate  resolution  re- 
garding the  consideration  of  a  con- 
stitutional amendment  to  limit  con- 
gressional terms.  His  amendment 
would  take  the  position  that  it  is  the 
sense  of  the  Senate  that  the  Senate 
should  pass  prior  to  the  end  of  the  first 
session  of  the  104th  Congress  a  con- 
stitutional amendment  limiting  the 
number  of  terms  Members  of  Congress 
can  serve. 

I  would  like  to  address  that  sense-of- 
the-Senate  resolution  for  a  moment.  In 
the  first  place.  I  want  to  commend  Sen- 
ator ASHCROFT  once  again.  He  is  one  of 
the  leaders.  We  are  original  cosponsors 
of  the  constitutional  amendment  provi- 
sion that  came  out  of  the  Judiciary 
Committee  with  regard  to  term  limits. 

So  he  and  I  have  joined  hands  to- 
gether, along  with  so  many  of  the  oth- 
ers, especially  some  of  the  newer  Mem- 
bers of  Congress,  to  fight  strongly  for 
term  limits.  It  has  been  very  high  on 
our  agenda  for  some  time. 

I  must  respectfully  disagree  with  him 
on  this  matter  of  tactics.  It  seems  to 
me  that  we  would  be  better  served  if  we 
would  wait  until  we  are  positioned  to 
have  a  better  chance  of  winning.  It  is 
just  that  simple.  Good  friends  and  good 
colleagues,  even  agreeing  on  the  same 
issue,  can  disagree  on  tactics,  and  we 
do  that.  I  would  like  to  explain  for  a 
moment  my  reasoning. 

I  suppose  we  are  making  progress  be- 
cause for  about  200  years,  the  Congress, 
the  U.S.  Senate,  went  without  even 
getting  a  vote  on  term  limits  for  a  con- 
stitutional amendment.  Now  we  are  de- 
bating among  ourselves  as  to  when  the 
best  time  for  the  vote  is.  So  I  really 
think  that  is  progress. 

Ten  of  the  freshmen  Members  of  the 
U.S.  Senate,  so  many  others  who  have 
been  here  for  a  longer  period  of  time, 
decided  early  on  in  this  session  that  it 
was  going  to  be  a  top  priority  for  us. 

We  came  into  the  U.S.  Congress  with 
a  little  different  view.  We  thought  that 
service  in  the  U.S.  Congress  should  not 
necessarily  be  a  career,  but  that  it 
should  be  an  interruption  to  a  career. 
We  thought  it  was  good  for  people  com- 
ing to  Congress  to  have  done  other 
things,  and  that  they  would  do  some 
other  things  in  their  life  later  on.  This 
was  based  on  the  proposition,  not  that 
newer  faces  were  necessarily  better 
than  faces  that  had  been  around  for  a 
while,  but  that  in  the  long  run  we 
would  have  a  better  chance  of  doing 
the  things  we  are  going  to  have  to  do 
in  this  Nation.  Members  would  make 
the  tough  decisions,  if  we  had  more  cit- 
izen legislators  who  came  in  being  able 
to  take  risks,  and  not  having  their  en- 
tire livelihood  and  their  entire  fate 
wrapped  up  in  the  next  election. 

Career  politicians,  in  my  opinion,  are 
somewhat  averse  to  taking  risks.  In 
order  to  provide  the  leadership,  this 
country  is  going  to  need  to  get  us  over 
the  hurdles  we  are  now  facing.  Good- 
ness knows  we  are  right  in  the  middle 


of  taking  those  hurdles  right  now.  We 
are  going  to  have  to  have  people  who 
are  not  dependent  on  the  last  public 
opinion  poll,  but  who  seriously  have 
talked  to  the  people.  And,  after  having 
talked  with  the  people  who  sent  them 
up  here,  they  will  have  to  decide  they 
are  going  to  do  some  things  in  different 
ways  and  exercise  some  leadership. 

That  is  the  thinking  we  have  and  are 
firmly  committed  to.  So  I  introduced  a 
bill  in  the  Judiciary  Committee  for  a 
constitutional  amendment.  Other  peo- 
ple have  introduced  other  bills.  It  is 
pretty  clear  now.  after  the  Supreme 
Court  decision,  that  term  limits  will 
have  to  be  voted  on  as  a  constitutional 
amendment.  That  is  a  rather  high  hur- 
dle, but  we  are  committed  to  that.  I  be- 
lieve we  will  ultimately  succeed  in 
that. 

Senator  Ashcroft  joined  with  me, 
and  for  the  first  time,  really,  I  think  In 
the  history  of  the  Senate  we  passed 
such  a  bill  out  of  the  Judiciary  Com- 
mittee and  onto  the  floor  of  the  Sen- 
ate. So  we  feel  pretty  good  about  that. 

But  right  now,  as  I  say,  we  are  in  the 
position  of  taking  different  views  as  to 
where  we  go  from  here.  I  would  feel 
much  more  comfortable,  frankly,  to 
take  the  floor  of  the  Senate  to  debate 
the  policy,  and  I  cannot  wait  until  we 
get  into  a  situation  where  we  can  spend 
a  few  days  debating  that  policy.  There 
may  be  a  few  people  in  the  Chamber 
who  disagree  with  my  position  on  this 
as  we  consider  it. 

But  right  now  we  are  talking  about 
tactics.  We  are  in  the  middle  right 
now,  as  everyone  in  this  Nation  who 
pays  any  attention  at  all  knows,  of 
some  of  the  toughest  budget  negotia- 
tions probably  in  the  history  of  this 
body.  People  are  talking  about  train 
wrecks.  People  are  asking,  who  is  going 
to  blink  first?  The  Government  is 
going  to  shut  down:  we  are  going  to  ex- 
ceed the  debt  limitation.  All  kinds  of 
terrible  things  are  going  to  happen. 
And  reporters  are  rushing  from  one  end 
of  Pennsylvania  Avenue  to  the  other 
end  to  get  briefings  almost  hourly  as  to 
what  the  positions  are  going  to  be  and 
who  is  going  to  relent  and  who  is  going 
to  be  willing  to  compromise  and  all  of 
that. 

This  is  important  stuff  because  it  is 
the  very  crux  of  the  agenda  of  most  of 
those  of  us  who  support  term  limits  so 
avidly.  Many  of  us  who  support  term 
limits  also  came  to  town  with  the  com- 
mitment to  balance  the  budget  for  the 
first  time  in  decades  in  this  country,  to 
keep  from  bankrupting  the  next  gen- 
eration which  we  are  surely  on  the 
road  to,  committed  to  saving  Medicare, 
committed  to  major  reform  in  welfare, 
committed  to  tax  cuts  for  the  Amer- 
ican people. 

Those  are  the  things  on  which  the 
last  election  was  run.  Those  are  the 
things  I  think  the  American  people  are 
for.  Reasonable  people  can  disagree 
with  all  or  part  of  that  agenda,  but 


that  is  the  agenda,  that  is  what  is  be- 
fore us  now. 

So,  finally,  after  winning  these  elec- 
tions and  coming  to  town  and  getting 
our  feet  under  us  and  having  the  budg- 
et process  work  its  will  down  to  this 
point,  we  are  in  the  middle  of  it.  And  it 
is  a  great  day  for  the  Senate  because  I 
think  those  of  us  who  are  for  those 
measures  will  prevail. 

But,  regardless,  they  are  on  the 
table,  they  are  being  debated  for  the 
first  time  In  a  long  time,  and  they  are 
important  to  the  future  of  this  coun- 
try. We  have  been  talking  about  re- 
forming welfare  for  years  and  years. 
We  have  not  done  anything.  Everybody 
is  for  a  balanced  budget.  This  is  the 
first  time  in  decades  we  really  have  a 
chance  to  make  the  first  downpayment 
toward  that  end. 

These  are  important  matters.  My 
feeling  is  that  in  the  midst  of  that,  it 
would  be  better  to  wait  until  we  have  a 
better  opportunity  to  focus  on  the 
issue  of  term  limits.  I  think  too  often 
we  get  spread  too  thin  on  so  many  of 
these  Issues.  Some  might  say  we  are 
doing  it  for  these  last  few  days,  maybe 
the  next  few  days,  because  we  all  know 
what  the  real  battles  are  going  to  be 
about  here  in  the  next  couple  weeks 
and  they  have  nothing  to  do  with  what 
is  being  debated  here  today. 

So  the  question  becomes,  would  it  be 
better  to  rush  to  a  vote  now  in  the 
midst  of  all  this  and  take  a  few  hours 
and  have  a  vote  on  term  limits?  And 
those  of  us  who  are  for  term  limits 
would  get  as  much  time  as  we  could 
and  come  in  and  make  an  argument 
and  have  a  quick  vote  and  we  would 
lose,  and  then  we  would  go  on  about 
our  business,  which  is  the  primary 
business  of  this  country  right  now.  Or 
whether  it  would  be  better  to  wait 
until  the  first  of  the  year  when  we  will 
have  more  time,  we  will  be  able  to  gen- 
erate more  attention  and  give  these 
groups  and  these  citizens  out  in  this 
country  who  are  so  interested  in  this 
issue  an  opportunity  to  do  their  work 
and  focus  their  attention  on  these  con- 
gressional districts  and  these  States 
that  are  vitally  important. 

I  think  the  answer  is  the  latter.  Rea- 
sonable people  can  disagree.  Some  peo- 
ple can  say,  well,  we  ought  to  make 
folks  vote  on  it  now:  we  know  we  are 
going  to  lose:  make  folks  vote  on  it  so 
we  can  go  to  their  States  later  on  and 
say  they  voted  against  it  and  put  the 
pressure  on  them  to  change  their  votes. 
Others  say  let  us  wait  because  if  a  per- 
son is  not  likely  for  the  issue,  it  might 
be  better  for  the  person  to  vote  with  us 
later  on. 

Reasonable  people  can  disagree.  I 
think  it  is  the  latter.  I  do  not  mind 
fighting  a  good  cause  and  going  down 
in  flames  if  that  is  the  way  it  has  to  be. 
But  I  prefer  to  fight  a  good  cause  and 
win.  And  if  we  will  not  shoot  ourselves 
in  the  foot,  as  so  many  of  us  who  have 
been  pushing  so  strongly  the  last  few 


months  have  the  tendency  to  do  in 
both  Houses  of  Congress,  we  can  ulti- 
mately have  a  victory  in  this  area. 

On  October  3,  I  wrote  a  letter  to  the 
majority  leader.  Senator  Dole,  briefly 
outlining  this  position  and  my  feeling 
that  it  would  be  better  to  put  the  vote 
off  until  we  could  focus  on  it  because 
we  would  have  a  better  chance  of  win- 
ning. I  was  not  alone.  There  were  10 
freshman  Senators.  We  did  not  solicit 
the  signatures  of  anyone  except  in  the 
freshman  class,  and  not  all  were 
present  when  we  passed  the  letter,  as  a 
matter  of  fact,  but  10  of  us  signed  the 
letter  to  the  majority  leader  for  this 
purpose.  We  may  be  right;  we  may  be 
wrong  tactically,  but  those  who  share 
our  opinion  that  it  would  be  better  to 
wait  until  the  first  of  the  year  include 
Americans  Back  in  Charge,  which  is  an 
avid  pro  term  limits  organization  and 
doing  a  lot  of  good  work,  the  Christian 
Coalition,  the  American  Conservative 
Union,  the  Seniors  Coalition,  the  Coun- 
cil for  Government  Reform,  and  Citi- 
zens Against  Government  Waste. 

Now.  all  of  those  groups  which  con- 
stitute the  term  limits  coalition  share 
our  view,  or  we.  the  10  freshman  Mem- 
bers, and  I  would  daresay  others  who 
are  pro  term  limits  in  this  body,  share 
their  view  that  it  would  be  better  to 
wait,  instead  of  rushing  to  judgment  on 
this  thing,  until  we  have  an  oppor- 
tunity to  have  a  real  battle,  a  real  de- 
bate, and  enough  time  to  generate  the 
support  necessary  to  get  the  job  done. 

Unfortunately,  now  the  issue  has  got- 
ten into  Presidential  politics.  As  the 
majority  leader  knows,  I  have  endorsed 
someone  else  in  the  Presidential  race, 
but  I  must  say  this.  It  is  unfair  and  un- 
fortunate that  the  majority  leader  is 
being  attacked  as  in  some  way  being 
weak  on  term  limits  or  deciding  unilat- 
erally that  he  does  not  want  to  have  a 
vote  on  it. 

The  majority  leader  committed  early 
on  to  having  a  vote  on  this  matter,  and 
we  went  to  him  and  asked  him,  based 
on  our  understanding  of  what  would  be 
the  best  tactics  and  our  understanding 
of  what  would  be  the  best  strategy,  to 
wait  until  we  had  a  chance  to  have  a 
real  shot  at  victory. 

And  the  majority  leader  acceded  to 
that.  And  we  appreciate  that.  I  am  not 
running  for  President.  I  am  trying  to 
get  term  limits  passed.  I  do  not  have 
any  dogs  in  that  particular  fight  in 
that  regard.  I  am  interested  in  the  best 
approach  to  pass  term  limits.  This  is 
what  I  think  ultimately  will  be  the 
best  strategy  to  get  term  limits  passed. 

They  can  fight  about  the  rest  of  it 
among  themselves.  But  I  think  we 
ought  to  be  fair  and  make  sure  we  are 
not  leaving  the  wrong  impression  with 
regard  to  who  is  doing  what  and  what 
the  motivations  are  and  accusing  peo- 
ple of  dragging  their  feet  on  term  lim- 
its when  just  the  contrary  is  true. 
Therefore  I  respectfully  oppose  the 
sense-of-the-Senate  resolution. 


Thank  you. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  Chair  recognizes  the 
majority  leader. 

Mr.  DOLE.  Mr.  President,  I  know 
there  is  some  difference  of  opinion  ap- 
parently on  this  side,  maybe  on  the 
other  side  too,  on  when  we  will  have  a 
vote  on  term  limits.  I  am  just  trying  to 
accommodate  what  I  thought  was  a 
consensus.  Apparently  it  was  not  a 
consensus. 

Now  what  I  want  to  do  is  get  consent 
to  have  a  cloture  vote  tonight  at  8:30. 
We  will  have  a  vote  on  the  sense-of-the- 
Senate  resolution,  I  assume,  as  soon  as 
something  comes  up  that  we  can  offer 
the  sense-of-the-Senate  resolution.  But 
whether  or  not  we  are  going  to  have  a 
vote  on  term  limits  this  year  depends 
whether  it  passes  or  not. 

I  am  sorry  that  the  freshmen  I 
thought  were  all  in  agreement  are  not 
now  in  agreement.  But  in  any  event, 
what  we  need  to  resplve  is  that  we  have 
a  cloture  vote  tonight  at  8:30  on  the 
pending  business,  which  is  the  Cuban 
Freedom  of  Democracy  Act.  As  I  under- 
stand it  there  is  no  objection  unless 
the  Senator  from  Missouri  objects.  We 
have  got  a  number  of  people  who  want 
to  leave.  I  think  10  Senators  are  leav- 
ing on  a  task  force  that  I  suggested  to 
go  to  Bosnia.  And  we  have  got  five  Sen- 
ators coming  back  at  about  8:30.  And  it 
is  a  very  important  cloture  vote.  I  do 
not  think  we  will  get  cloture  the  first 
time  around. 

We  think  it  is  a  very  important  vote. 
We  would  like  to  get  consent  to  do 
that.  I  can  assure  the  Senator  from 
Missouri  he  will  have  an  opportunity 
to  vote.  But  the  Democrats  cannot 
agree  if  we  can  have  the  vote  prior  to 
the  cloture  vote  on  Tuesday.  I  will  not 
make  a  Federal  case  out  of  that.  The 
Senator  Can  get  his  vote  almost  any 
time. 

Mr.  ASHCROFT.  Reserving  the  right 
to  object.  I  suggest  the  absence  of  a 
quorum  for  a  time  of  discussion. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KYL.  Mr.  President.  I  ask  unani- 
mous consent  that  further  proceedings 
under  the  quorum  call  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KYL.  Mr.  President.  I  know  that 
the  Senator  from  West  Virginia  wishes 
to  speak.  I  am  just  going  to  take  a  mo- 
ment to  agree  with  the  comments  from 
the  Senator  from  Tennessee  a  moment 
ago  expressed  about  having  the  vote  on 
the  term  limits  resolution.  Most  of  us 
who  support  term  limits  want  to  have 
that  vote  at  a  time  when  we  have  the 
best  opportunity  to  win  it.  And  the  rea- 
son that  we  sent  a  letter  to  the  major- 
ity leader  asking  him  to  hold  the  vote 
until  sometime  in  the  future  when  we 


thought  we  had  that  support  or  might 
have  that  support  was  precisely  be- 
cause we  wanted  to  have  the  vote 
scheduled  when  we  thought  we  could 
win  it. 

There  will  be  more  time  for  the  sup- 
porters to  mobilize  support  in  the  in- 
terim period  of  time.  And  I  just  wanted 
to  express  my  appreciation  to  the  ma- 
jority leader  for  acceding  to  the  wishes 
of  the  majority  of  those  of  us  who 
would  prefer  to  have  the  vote  later. 

I  also  want  to  say  however  there  has 
not  been  any  greater  advocate  from 
term  limits  than  the  Senator  from  Mis- 
souri, Senator  Ashcroft,  and  that  if  he 
wishes  to  have  a  vote  on  the  sense-of- 
the-Senate  resolution,  I  naturally 
would  support  that.  But  I  just  wanted 
to  make  it  very  clear  that  the  only  rea- 
son that  the  majority  leader  would 
defer  the  vote  on  the  term-limits  pro- 
posal itself  is  because  those  of  us  who 
support  it  have  requested  that  he  do  so. 
I  appreciate  the  willingness  of  the  ma- 
jority leader  to  accommodate  us  in 
that  regard. 

I  appreciate.  Mr.  President,  the  op- 
portunity to  speak  here  for  this  mo- 
ment. I  would  suggest  the  absence  of  a 
quorum. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Arizona  withhold? 

Mr.  KYL.  Yes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia. 


FORGETTING  THE  DISABLED 
Mr.  ROCKEFELLER.  Mr.  President,  I 
have  just  been  made  aware  of  some- 
thing which  I  think  is  unprecedented 
as  far  as  I  can  remember,  in  which  case 
and  in  any  event  is  very  shocking.  I 
want  my  colleagues  to  be  aware  of  it, 
that  an  attempt  is  now  in  the  process, 
or  may  have  already  been  made  and  ac- 
complished by  the  Republican  leader- 
ship, to  drop  language  from  an  amend- 
ment that  was  passed  overwhelmingly 
in  the  Senate  Finance  Committee  in  its 
formal  and  official  public  markup.  I  am 
not  sure  if  this  is  a  violation  of  Senate 
rules  or  of  Senate  Finance  Committee 
rules  but  it  is  a  violation  of  any  kind  of 
reasonable  practice. 

Let  me  say  this  again  because  it  is 
just  to  me  an  unbelievable  situation.  I 
said  that  correctly.  As  I  speak.  Repub- 
lican leadership  staff  is  telling  report- 
ers— is  telling  reporters— that  language 
that  was  voted  on,  voted  on  and  passed 
by  the  vote  of  17  to  3.  a  recorded  vote. 
is  going  to  be  dropped. 

Now,  there  is  no  doubt  about  what 
happened.  For  one.  I  was  among  the 
committee  that  was  there.  Second.  I 
am  a  coauthor  of  the  amendment  that 
was  involved.  And  there  is  also  a  tran- 
script of  the  proceedings  of  the  Senate 
Finance  Committee  markup.  And  there 
was  a  rollcall  vote.  Seventeen  Repub- 
licans  and   Democrats   voted   for   the 
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Chafee-Rockefeller  amendment  in  com- 
mittee. 

Now.  this  amendment  stemmed  out 
of  the  whole  question  of  what  are  we 
groing  to  do  with  pregnant  women,  and 
children  and  the  disabled  with  respect 
to  turning  over  all  of  Medicaid  to  the 
States.  And  there  were  those  of  us  who 
felt  that  pregnant  women  and  children 
and  the  disabled  ought  to  be — that 
guarantee  ought  to  continue  because 
that  is  so  fundamental  in  American 
life.  So  poor  children,  pregnant  women 
and  the  disabled,  that  is  what  the 
members  of  the  Finance  Committee 
voted  for. 

Now.  again,  some  say  that  this  is 
going  to  be  dropped.  No  new  debate.  No 
new  hearing.  No  new  vote.  Unprece- 
dented. Just  a  closed  door.  A  dealing 
with  a  closed  door.  And  the  disabled 
get  dropped. 

Now.  I  do  not  know  where  I  am.  Is 
this  the  U.S.  Senate  or  is  this  the  twi- 
light zone?  We  are  looking  through  a 
looking  glass  of  some  sort.  When  votes 
do  not  count  and  history  is  not  history 
and  what  was  done  was  not  actually 
done,  this  is  more  than  a  wonderland, 
it  is  positively  Orwellian. 

I  do  not  know  whether  I  participated, 
therefore,  in  some  kind  of  a  show 
markup.  Was  this  just  a  game  we  were 
playing?  It  was  a  formal  session,  called 
to  session  by  Chairman  Roth.  It  lasted 
for  3  days.  This  occurred.  I  believe,  on 
the  last  day.  But  you  go  to  a  show 
markup  and  then  the  real  results  are 
done  later. 

Now,  there  were  some  deals  that  were 
cut  behind  doors  over  on  the  House  side 
the  other  day,  yesterday,  which  we 
were  informed  about  last  night,  some 
of  us,  which  were  pretty  shocking.  But 
this  is  the  Senate.  And  the  committee 
process,  which  I  respect,  which  I  am  a 
part  of.  is  made  a  sham.  And  forget  the 
rules,  forget  the  procedures,  forget  the 
record. 

Now,  I  am  just  going  to  go  to  two 
things  and  I  will  be  finished  on  it.  This 
was  an  amendment  offered  by  Senator 
Chafee  and  myself. 

Let  me  just  read  the  purpose.  "To 
guarantee  health  care  coverage" — this 
is  what  was  handed  out  to  each  Senate 
Finance  Committee  member  before  the 
discussion  of  the  vote — "To  guarantee 
health  care  coverage  to  low-income 
pregnant  women  and  children'— that 
happens  to  be  children  through  the  age 
of  12— "and  to  individuals  with  disabil- 
ities, "'verbal  emphasis  I  add. 

The  words  are  already  there  in  the 
description.  "At  the  appropriate  place, 
insert  language."  et  cetera,  "coverage 
for  pregnant  women  and  children  aged 
12  and  under,  living  in  families  below 
100  percent  of  the  Federal  poverty  level 
and  to  individuals  with  disabilities." 
verbal  emphasis  I  supply. 

The  record  itself  in  this  discussion, 
one  Senator  is  saying.  "What  it  would 
do  would  be  to  guarantee  health  care 
coverage      to      low-income      pregnant 


women  and  children  and  individuals 
with  disabilities."  in  explaining  the 
amendment  before  the  Finance  Com- 
mittee members  before  the  vote. 

And  then  shortly  thereafter,  the 
same  Senator  says,  "That  language  be 
inserted  which  guarantees  coverage" — 
this  is  in  the  debate  now — "to  pregnant 
women  and  children,  age  12  and  under, 
living  in  families  below  100  percent  of 
the  poverty  level  and  Individuals  with 
disabilities." 

Very  clear  to  members  of  the  Fi- 
nance Committee. 

Then  on  the  next  page,  the  same  Sen- 
ator indicating.  "So  we  make  a  little 
Improvement  over  the  current  thing, 
plus  individuals  with  disabilities." 

Then  later  on  in  the  debate,  and 
there  was  some  debate  over  this,  the 
same  Senator:  "And  I  also  would  point 
out  to  everyone  here  that  we  are  deal- 
ing with  the  disabled  as  well." 

This  was  the  statement  that  was 
made  immediately  prior  to  the  vote. 
"We  are  dealing  with  the  low-income 
pregnant  women  and  children  and  the 
disabled,  as  I  mentioned  before.  So  I 
would  like  to  have  a  vote,"  the  Senator 
said. 

Another  Senator  said,  "Mr.  Chair- 
man, all  time  has  expired  on  both 
sides." 

The  chairman  said.  "We  are  trying  to 
proceed.  I  congratulate  the  distin- 
guished Senator,"  et  cetera,  et  cetera, 
the  clerk  will  call  the  roll. 

The  clerk:  "Mr.  Dole." 

The  chairman:  "Aye  by  proxy."  and 
he  was  represented. 

"Mr.  Packwood." 

No  by  proxy. 

"Mr.  Chafee." 

Aye  by  proxy. 

"Mr.  Grassley. "  and  so  on  it  went. 

So  here  we  have  the  amendment, 
here  we  have  the  committee  transcript 
of  the  hearing  itself  and  now,  if  the  dis- 
abled are  dropped  after  they  were  in- 
cluded in  the  amendment,  voted  for  in 
the  amendment  and  the  amendment 
was  approved  by  17  of  the  20  members 
of  the  Finance  Committee,  then  how 
can  anybody  ever  trust  anything  that 
goes  on  in  this  body?  How  can  anybody 
trust  anything  that  goes  on  in  the  Fi- 
nance Committee?  How  can  anybody 
trust  anything  that  goes  on  as  between 
the  two  parties  within  this  Chamber? 

It  is  an  outrageous  situation.  Mr. 
President.  It  is  one  which  is  grossl.v  un- 
fair. It  is  manipulative  of  due  process, 
of  proper  voting  and,  in  fact,  of  consen- 
sus on  the  Finance  Committee. 

There  are  a  lot  of  disabled  folks  out 
there.  For  them  to  get  dropped  in  some 
kind  of  a  back-room  deal  before  this 
bill  comes  to  the  Senate.  I  want  to  put 
my  colleagues  on  notice,  it  is  going  to 
be  a  very  interesting  discussion. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  DODD.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

U.V.^NIMOUS-CO.SSENT  AGREEMENTS 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  a  cloture  vote 
occur  tonight  at  8:30  p.m.  and  that  the 
mandatory  quorum  under  rule  XXII  be 
waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President.  I  fur- 
ther ask  unanimous  consent  that  the 
second  cloture  vote,  if  necessary,  occur 
on  Tuesday.  October  17,  1995.  at  a  time 
to  be  determined  by  the  two  leaders, 
and  that  the  mandatory  quorum  under 
rule  XXII  be  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ASHCROFT.  Reserving  the  right 
to  object,  and  I  will  not  object.  I  would 
just  like  to  say  I  had  hoped  to  get  a 
vote  on  my  amendment,  which  is  the 
pending  business  on  the  Cuba  resolu- 
tion, and  I  will  do  whatever  I  can. 
wherever  I  can.  to  get  that  amendment 
an  opportunity  for  a  vote,  but  I  do  not 
want  to  stand  in  the  way  of  this  impor- 
tant resolution.  So  I  will  not  object  at 
this  time  to  this  unanimous-consent 
request,  but  will  be  seeking  to  get  a 
vote  on  it  in  the  event  that  the  cloture 
vote  fails,  or.  in  the  event  that  the  clo- 
ture vote  succeeds.  I  will  amend  the 
next  business  or  near  next  business  of 
the  Senate  in  order  to  get  that  vote.  I 
do  not  object. 

The  PRESIDING  OFFICER.  Is  there 
any  other  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  have 
listened  to  some  of  the  debate  on  the 
Cuba  resolution  and.  in  a  way.  I  almost 
think  I  am  watching  the  U.S.  Senate 
scripted  by  Monty  Python.  You  would 
think  that  we  have  these  two  huge 
megacountries  at  war  with  each  other, 
trying  to  see  which  one  can  get  some 
kind  of  an  advantage  over  the  other. 
But  the  situation  as  it  is  involves  the 
most  powerful  nation  in  history  and  an 
impoverished    little    island.    I    do    not 


hold  any  brief  for  Mr.  Castro  and  his 
brand  of  communism,  nor  do  I  hold  any 
brief  for  the  mistakes  he  has  made  in 
his  country  that  have  caused  suffering 
among  his  own  people. 

But  when  you  hear  in  this  debate 
suggestions  that  somehow  United 
States  security  is  at  risk  if  we  do  not 
continue  to  punish  Mr.  Castro  and  the 
people  of  Cuba,  that  is  ridiculous.  Mr. 
President.  It  is  a  bit  like  the  argument 
we  heard  about  a  decade  ago  that  if  the 
Soviet  Union  were  able  to  have  their 
supporters  in  Nicaragua,  the  next  thing 
you  know,  they  would  be  marching  on 
Galveston.  TX.  It  ignores  the  reality  of 
the  situation  and  ignores  the  fact  that 
if  they  were  foolish  enough  to  do  that, 
they  would  not  get  very  far.  The  Texas 
National  Guard  is  stronger  than  any 
Central  American  military  force. 

Here  we  have  a  situation  where  some 
are  saying  we  should  not  even  give 
Fidel  Castro  a  visa  to  go  to  the  United 
Nations,  as  if  the  United  States  would 
turn  its  back  on  its  own  treaty  and 
legal  obligations  in  that  regard.  Maybe 
at  some  point  we  should  acknowledge 
the  reality.  The  reality  is  that  you 
have  an  aging  Communist  leader, 
whom  time  and  history  and  economic 
realities  have  left  behind,  who  must  re- 
alize that  himself,  and  who  will  not 
live  forever — as  none  of  us  do — but  a 
man  who  poses  no  threat  to  the  United 
States  ideologically,  militarily,  eco- 
nomically, or  in  any  other  way.  But 
you  have  an  awful  lot  of  people  on  that 
little  island  who  do  not  have  medical 
needs  met.  nutritional  needs  met,  and 
so  many  of  their  economic  needs  cer- 
tainly are  not  met. 

We  have  the  rest  of  the  world  looking 
at  the  United  States  and  saying.  "What 
are  they  afraid  of?"  Our  neighbor  to 
the  north.  Canada,  a  country  with 
whom  we  share  the  longest  unguarded 
frontier  in  the  world,  has  regular  rela- 
tions with  Cuba.  I  can  drive  an  hour 
from  my  home  in  Vermont  to  the  air- 
port in  Montreal  and  get  on  a  plane  to 
Cuba.  They  are  not  threatened  by  it. 
But  here,  in  the  most  powerful  nation 
on  Earth,  I  cannot  do  that.  I  would 
have  to  have  all  kinds  of  special  ex- 
emptions made  and  State  Department 
authorization,  and  on  and  on  and  on. 
You  know,  at  some  point,  somebody  is 
going  to  say  that  we  are  afraid  of  our 
own  shadow.  I  do  not  think  we  are.  We 
are  too  good  and  too  powerful  a  nation 
for  that. 

Let  us  pay  attention  to  the  real  for- 
eign policy  concerns  of  our  country. 
Let  us  ask  ourselves,  should  we  not  be 
spending  far  more  time  in  reasserting 
the  leadership  we  have  not  given  NATO 
over  the  past  3.  4,  or  5  years?  Let  us 
ask  whether  we  should  be  doing  more 
to  support  the  emerging  democracies  of 
the  world.  Let  us  ask  what  we  are 
doing  to  expand  our  markets  abroad 
like  the  Japanese.  Europeans,  and  oth- 
ers do.  at  a  time  when  we  have  huge 
balance-of-payment      deficits,      which 


started  about  8  years  ago.  Let  us  not 
continue  this  absurd  obsession  with  the 
aging  leader  of  a  tiny  little  island  that 
poses  no  threat  to  the  United  States. 

It  demeans  what  we  stand  for.  and  it 
impedes  the  development  of  closer  rela- 
tions between  our  two  countries.  It  is 
by  strengthening  those  ties,  by  ena- 
bling Americans  to  travel  freely  to 
Cuba  and  Cubans  to  come  here,  that  we 
will  eventually  see  democracy  in  Cuba, 
not  by  continuing  to  isolate  Cuba  as  if 
the  cold  war  had  never  ended  and  the 
Soviet  Union  were  still  trying  to  put 
its  missiles  there.  The  times  have 
changed,  and  it  is  time  we  changed 
with  the  times. 


BIPARTISAN  BUDGET  SUMMIT 
NEEDED  NOW 

Mr.  LEAHY.  Mr.  President,  this 
morning's  headline  reports  that  budget 
negotiations  between  the  President  and 
the  Republican  congressional  leaders 
have  broken  down.  Instead  of  working 
together,  the  leaders  are  slinging  par- 
tisan arrows  of  blame  at  each  other  in 
today's  papers.  I  think,  because  of 
that,  it  is  all  the  more  reason  to  have 
a  bipartisan  summit  on  the  budget. 

In  fact,  this  is  the  third  time  in  the 
last  2  months  and  the  fourth  time  this 
year  that  I  have  called  for  a  summit 
meeting  between  congressional  leaders 
and  the  President  to  resolve  their 
budget  differences. 

In  my  earlier  speeches,  my  main  con- 
cern has  been  to  avoid  the  costly  and 
unnecessary  Government  shutdown 
that  some  have  predicted  in  the  begin- 
ning of  the  fiscal  year  last  week.  For- 
tunately, the  President  and  the  Con- 
gress have  avoided  this  disaster.  We 
agreed  to  a  continuing  resolution  that 
funds  the  Government  for  the  next  6 
weeks.  I  applaud  the  bipartisan  co- 
operation displayed  to  reach  this  con- 
tinuing resolution. 

But  I  fear  that  the  President  and  the 
Republican  congressional  leadership 
are  now  playing  a  more  serious  game  of 
chicken — a  high-stakes  game  over  rais- 
ing the  debt  limit. 

The  Government  is  fast  approaching 
the  $4.9  trillion  ceiling  of  Federal  bor- 
rowing imposed  by  Congress  in  1993. 
For  the  Government  to  keep  paying  its 
bills.  Congress  has  to  increase  the  debt 
limit.  I  think  the  deadline  is  about  a 
month  away  on  November  15.  when  the 
Government  needs  to  borrow  to  meet 
$25  billion  in  interest  payments,  pay- 
ments due  thousands  of  individuals, 
businesses,  financial  institutions,  and 
pension  funds  that  own  Treasury  secu- 
rities. 

The  Republican  leaders  are  now 
threatening  to  use  the  debt  limit  as  a 
club  to  beat  the  President  into  submis- 
sion over  the  budget.  Already,  165  Re- 
publican Members  of  the  House  of  Rep- 
resentatives have  pledged  to  refuse  to 
vote  for  raising  the  debt  limit,  unless 
the  President  agrees  to  what  they  say 


should  be  the  budget.  In  21  years  here. 
I  have  not  seen  an  action  so  irrespon- 
sible by  either  Democrats  or  Repub- 
licans. The  Speaker  of  the  House.  Newt 
Gingrich,  is  not  helping  by  going  along 
with  the  ultimatum  and  saying.  "I  am 
with  them.  I  do  not  intend  to  schedule 
the  debt  limit  if  they  are  not  met."  It 
sounds  almost  like  a  child  in  a  sandbox 
throwing  a  tantrum,  instead  of  some- 
body who  leads  a  great  institution  and 
is  a  leader  of  a  great  national  political 
party. 

The  Speaker  says  he  will  use  this 
hard-line  approach  no  matter  what,  de- 
claring, "I  do  not  care  what  the  price 
is."  Treasury  Secretary  Rubin  re- 
sponded that  the  President  will  not  be 
blackmailed  by  the  use  of  the  debt 
limit  as  a  negotiating  level. 

Well.  I  am  one  Vermonter  who  feels 
that  issuing  ultimatums  is  dumb  and 
counterproductive.  Raising  the  debt 
limit  should  not  be  a  partisan  issue.  It 
is  just  too  important. 

Federal  Reserve  Chairman  Alan 
Greenspan  got  it  right  when  he  said: 

The  Issue  of  default  should  not  be  on  the 
table.  To  default  for  the  first  time  In  the  his- 
tory of  this  Nation  Is  not  somethlng^  anyone 
should  take  In  a  tranquil  manner. 

In  fact,  such  a  default  would  have  se- 
rious consequences,  indeed. 

The  nonpartisan  Congressional  Budg- 
et Office,  reflecting  some  of  the  feel- 
ings as  Republican  Chairman  of  the 
Federal  Reserve  Board  recently 
warned: 

Defaulting  on  payments  have  much  graver 
economic  consequences  than  falling  to  enact 
discretionary  appropriations  by  the  start  of 
the  fiscal  year  ♦  *  *  even  a  temporary  de- 
fault—that Is,  a  few  days'  delay  In  the  Gov- 
ernment's ability  to  meet  its  obligations— 
could  have  serious  repercussions  In  the  fi- 
nancial markets.  Those  repercussions  In- 
clude a  permanent  Increase  in  Federal  bor- 
rowings costs  *  *  *. 

It  is  foolish  to  risk  increasing  our 
Federal  borrowing  costs  through  a  de- 
fault. 

Unfortunately,  the  United  States 
carries  close  to  a  $4.9  trillion  debt  bur- 
den and  over  16  percent  of  our  annual 
budget  goes  to  interest  payments  on 
the  Federal  debt. 

Interestingly  enough,  some  of  the 
same  people  who  say  that  we  will  not 
honor  this  debt  today  are  some  of  the 
same  Members  of  Congress  who  strong- 
ly supported  the  President  of  their  own 
party  who.  during  the  1980's.  tripled  the 
national  debt. 

One  analyst  estimated  that  if  the 
Government's  interest  rate  had  been 
just  a  0.01  percentage  point  higher  than 
the  last  year,  the  Government's  annual 
borrowing  costs  would  have  increased 
by  $211  million.  Those  same  :>-iople  say 
they  want  a  balanced  budget  are  will- 
ing to  throw  away  a  chance  to  balance 
the  budget  by  permanently  jacking  up 
the  Government's  interest  costs. 

That  repercussion  of  default  goes  a 
lot  further  than  just  the  Government's 
borrowing  costs.   It   may  make  some 
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nice  political  points  back  home  to  say. 
"We  do  not  care:  we  will  just  shut  down 
the  Government,  that  mean,  nasty  old 
government.  We  do  not  need  it  any- 
way." 

Well,  they  ought  to  also  tell  some  of 
their  constituents,  if  they  are  a  home- 
owner looking  for  a  mortgage,  their 
mortgage  rates  will  go  up.  If  they  are 
consumers  shopping  for  a  new  car,  the 
costs  of  that  new  car  will  go  up.  If  they 
are  a  small  business  that  wanted  to  ex- 
pand, wanted  to  increase  their  inven- 
tory, wanted  to  increase  their  equip- 
ment, they  will  pay  more  for  the 
money  to  do  that. 

To  crush  the  dreams  of  millions  of 
Americans  over  this  silly  game  of  po- 
litical poker  is  totally  irresponsible. 
Some  have  even  suggested  that  the 
Treasury  Department  play  games  with 
Government  trust  funds — including  the 
Social  Security  trust  fund,  the  Medi- 
care trust  fund — in  order  to  postpone 
default.  I  believe  that  also  is  irrespon- 
sible. 

Ever.v  day  Treasury  collects  billions 
of  dollars  for  these  public  trust  funds 
for  the  payroll  taxes.  They  invest  the 
fund  surpluses  to  pay  beneficiaries 
later  on.  This  year,  the  Social  Security 
trust  fund  will  run  a  surplus  of  $481  bil- 
lion. The  Medicare  trust  fund  will  run 
a  surplus  of  $147  billion.  Tapping  into 
these  funds  allows  the  Treasury  to 
avoid  default,  but  cashing  in  the  sur- 
pluses is  morally  and  fiscally  wrong. 

We  made  a  commitment  to  the  Amer- 
ican people  to  keep  these  funds  in  trust 
for  future  generations.  Divesting  the 
funds  ignores  the  long-term  investment 
needs  to  provide  the  baby-boom  genera- 
tion with  Social  Security  and  Medicare 
benefits  in  the  years  to  come. 

The  Republican  leadership  and  the 
President  need  to  get  together.  The 
consequences  of  a  Government  default 
are  just  too  serious  to  be  held  hostage 
by  partisan  politics.  To  protect  our 
public  trust  funds,  to  keep  the  Govern- 
ment's and  private  sector's  costs  down, 
and  maintain  America's  creditworthi- 
ness, we  need  a  bipartisan  budget  sum- 
mit now  to  avoid  a  debt  limit  crisis. 


CELEBRATING  THE  "NEW 
NORTH  END 


OLD 


1995 


Mr.  LEAHY.  Mr.  President,  Bur- 
lington Vermont's  Old  North  End  does 
not  look  like  the  kind  of  community 
most  people,  even  most  Vermonters, 
envision  when  they  think  of  Vermont. 
It  is  one  of  the  State's  most  economi- 
cally depressed  neighborhoods,  in  a 
city  which  is  the  closet  thing  to  urban 
you  will  find  in  Vermont.  But  the  char- 
acter of  Vermonters,  is  as  evident  in 
the  Old  North  End  as  it  is  in  every  cor- 
ner of  Vermont. 

One  year  ago  the  resident's  of  the  Old 
North  End  requested  designation  as  an 
enterprise  community  under  President 
Clinton's  new  enterprise  zone  initia- 
tive. The  State  and  city  government. 


businesses,  schools,  nonprofit  groups, 
and  residents  sat  down  together  and 
came  up  with  a  plan  to  rebuild  the  Old 
North  End. 

I  have  never  seen  so  many  people, 
from  such  different  backgrounds  work 
so  hard  to  fulfill  their  dream.  That 
hard  work  paid  off. 

This  weekend  Vermont's  only  enter- 
prise community  celebrates  the  begin- 
ning of  its  revitalization  and  the 
launching  of  70  strategies  for  renewal.  I 
am  honored  to  have  been  asked  to  par- 
ticipate in  that  celebration. 

Today,  the  dream  of  a  new  Old  North 
End  is  well  on  its  way  to  becoming  a 
reality.  The  foundations  have  already 
been  built  with  the  dedication  and 
commitment  of  a  great  many  people 
who  have  shown  all  of  the  best  quali- 
ties Vermont  has  to  offer.  Congratula- 
tions are  in  order  for  every  one  of 
them.  Let  the  celebration  begin. 


ON  MEDICAID 


Mr.  LEAHY.  Mr.  President,  far  too 
often,  in  Washington,  the  human  side 
of  Federal  programs  are  forgotten.  This 
year's  debate  has  been  more  concerned 
with  the  bottom  line  and  tax  cuts  than 
how  best  to  serve  the  people.  In  a  re- 
cent column  in  the  Burlington  Free 
Press,  Barbara  Leitenberg  put  a  face  on 
what  is  at  stake  in  the  Medicaid  de- 
bate. I  ask  unanimous  consent  that  Ms. 
Leitenberg's  article  be  printed  in  the 
Record  for  my  Senate  colleagues  to 
read. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Burllng-ton  Free  Press,  Sept.  4, 

1995] 

Seniors  Fear  holes  in  Medicaid  Net 

(By  Barbara  Leitenberg) 

"It's  not  a  Contract  with  America;  It's  a 
contract  with  death,"  says  Lyman  Deavltt. 
65.  of  Burlington,  his  blue  eyes  flashing  In 
anger.  "I'd  like  to  meet  Newt  Gingrich  one- 
on-one." 

Deavltt  Is  especially  worried  about  con- 
gressional proposals  to  limit  the  growth  of 
Medicaid,  the  ultimate  safety  net  for  health- 
care costs. 

He  suffers  from  Insulin-dependent  diabetes 
and  resulting  neuropathy  in  both  legs,  two 
hard-to-treat  aneurysms,  blood  vessel  and 
bowel  blockages,  cataracts,  and  Infections  in 
his  one  remaining  kidney. 

Because  of  surgery  for  cancer  of  the  blad- 
der, he  must  use  a  device  that  siphons  his 
urine  directly  from  his  kidney  to  a  pouch 
outside  his  body. 

"I  have  no  way  to  pay  for  these  things," 
says  Deavltt.  "All  I  have  Is  $704  a  month 
from  Social  Security.  You  can  understand 
why  I  get  on  a  rampage  about  those  Jerks  In 
Washington." 

Medicaid  is  a  federal/state  program,  start- 
ed In  1965.  which  provides  medical  and  long- 
term  care  for  people  with  very  low  Incomes. 
In  Vermont,  that  means  no  more  than  $683 
per  month.  $741  In  Chittenden  County.  A  sin- 
gle person  must  have  no  more  than  $2,000  in 
resources;  a  married  couple,  no  more  than 
$3,000. 

More  than  82,000  Vermonters  participate  In 
Medicaid:  Almost  45,000  are  under  18;  28,000 


are  18-64;  and  9.500  are  65  and  older.  Medicaid 
pays  for  physician  and  hospital  care,  and 
some  home  health  and  personal  care.  It  Is 
the  payer  of  last  resort  for  care  In  nursing 
homes.  Medicaid  also  has  special  programs 
In  which  people  who  do  not  quite  meet  Its 
strict  Income  and  resource  eligibility  rules 
can  get  benefits  when  they  face  extraor- 
dinary health-care  bills. 

In  Its  Budget  Resolution,  passed  In  June, 
Congress  proposes  to  cut  $182  billion  from 
Medicaid  by  the  year  2002.  This  would  be 
done  by  limiting  the  rate  of  Increase  from 
about  10  percent  a  year  to  Just  below  5  per- 
cent. Although  Medicaid  will  still  grow  at 
this  lower  rate,  programs  will  have  to  be  cut 
because  the  lower  rate  does  not  account  for 
general  and  medical  care  Inflation  and  the 
growth  In  the  eligible  population. 

Some  7,100  Vermonters  would  be  cut  from 
the  Medicaid  rolls  between  1996  and  2002  If 
these  changes  are  approved,  says  the  na- 
tional Long  Term  Care  Campaign  In  Its 
study,  "Some  Cuts  Never  Heal." 

Lyman  Deavltt  was  born  In  Fletcher,  one 
of  nine  children:  five  boys  and  four  girls.  He 
attended  a  one-room  schoolhouse  and  "Just 
missed  graduating  from  high  school  In  John- 
son." When  he  was  a  young  man.  his  family 
moved  to  E^ssex  Junction. 

After  a  series  of  Jobs  at  the  Park  Cafe  and 
the  old  Oakledge  Manor  in  Burlington  and 
after  five  years  working  In  Boston,  he  be- 
came credit  manager  at  Flanders  Lumber  Co. 
In  Essex  Junction.  He  stayed  there  15  years 
until  his  bout  with  cancer  in  1981  and  succes- 
sive disabilities  made  him  unable  to  work. 

"I  tried  to  go  back  to  work  at  Flanders 
after  my  cancer  surgery,"  says  Deavltt,  "but 
I  could  only  manage  about  three  hours  a  day, 
and  they  had  to  let  me  go.  Then  I  had  to 
spend  all  of  my  money  on  medical  care.  I  was 
put  on  disability  In  1984." 

Deavltt's  mother  taught  him  to  crochet 
after  his  cancer  surgery,  and  he  spends  a 
great  deal  of  his  time  making  afghans.  The 
latest  one  Is  going  to  be  raffled  off  at  the 
senior  high-rise  on  St.  Paul  Street,  with  the 
proceeds  going  to  the  Burlington  Visiting 
Nurse  Association. 

If  his  benefits  from  Medicaid  are  reduced, 
couldn't  Deavltt  get  help  from  his  family? 
He  has  a  married  daughter  In  Florida  and  a 
grown  grandson.  "There's  no  way  my  daugh- 
ter can  help,"  says  Deavltt.  "She's  very  111. 
My  parents  and  my  brothers  are  dead.  Two  of 
my  sisters  have  no  money,  like  me.  The 
other  two  are  married,  and  I  couldn't  ask 
them.  I'd  rather  be  put  out  on  the  street. 
That's  what's  happening:  The  politicians  are 
forcing  people  to  live  on  the  street. 

"It's  terrifying  for  me  to  hear  all  this  talk 
about  cuts  In  Medicaid,"  says  Deavltt.  "if 
they  want  to  start  cutting  programs,  they 
should  leave  the  elderly  out.  the  people  with 
disabilities,  the  children.  Why  don't  they 
stop  the  space  program  Instead?  To  me,  this 
Is  a  bad  setup." 


A  NATIONAL  CAMPAIGN  AGAINST 
LANDMINES 

Mr.  LEAHY.  Mr.  President,  earlier 
today.  Save  the  Children,  the  Women's 
Commission  for  Refugee  Women  and 
Children,  and  others  joined  together  to 
launch  a  national  campaign  to  ban  the 
production,  use,  and  transfer  of  anti- 
personnel landmines. 

They  spoke  of  a  2-week  conference 
that  has  just  ended — actually,  more 
than  a  conference,  a  gathering  of  na- 
tions— in    Vienna,    Austria,    to    reach 


agreement  on  ways  to  stop  the  killing 
and  maiming  of  civilians  by  these  in- 
discriminate weapons. 

At  that  conference  in  Vienna,  offi- 
cials from  governments  from  around 
the  world,  including  our  own,  made 
speeches  about  how  terrible  landmines 
are.  Many  of  them  spoke  of  the  fact 
that  there  are  100  million  unexploded 
landmines  in  over  60  countries,  and 
every  day,  every  22  minutes,  some- 
body— often  a  child — is  killed  or 
maimed  by  these  landmines.  That  is  72 
people  every  day  of  every  week  of  the 
year.  They  went  on  to  say  how  much 
they  all  wanted  to  get  rid  of  them,  but. 
They  each  had  an  exception  or  loophole 
so  their  landmines,  or  their  manner  of 
using  them,  would  not  be  affected. 

President  Clinton  gave  a  stirring 
speech  at  the  United  Nations  last  year, 
where  he  called  for  the  eventual  elimi- 
nation of  antipersonnel  landmines. 
That  was  an  historic  milestone.  But  in 
Vienna  last  week,  the  United  States 
lagged  behind  several  countries,  in- 
cluding several  of  our  NATO  allies. 
While  Belgium  outlawed  landmines  and 
Austria  renounced  their  use  and 
France  announced  that  it  would  no 
longer  produce  them,  the  United  States 
continued  to  resist  these  kinds  of  dra- 
matic steps. 

At  least  the  U.S.  Senate,  a  body  that 
can  and  should  be  the  conscience  of  the 
Nation,  voted  by  a  two-thirds  majority 
to  impose  a  1-year  moratorium  on  the 
use  of  antipersonnel  landmines  and  to 
continue  our  moratorium  on  the  export 
of  landmines. 

We  here  in  the  U.S.  Senate  took  a 
leadership  position  that  has  been  ap- 
plauded around  the  world.  Editorials 
around  the  world  have  said  how  far 
reaching  we  were.  A  number  of  coun- 
tries have  even  gone  farther. 

Why  did  Belgium,  a  country  that 
sends  people  for  peacekeeping  missions 
all  the  time,  ban  the  use  of  anti- 
personnel landmines  by  its  own  forces? 
Because  when  Belgium  sends  peace- 
keepers, even  after  the  fighting  has 
stopped  and  the  guns  have  been  with- 
drawn, there  is  one  killer  that  remains 
behind — the  millions  of  antipersonnel 
landmines,  each  one  waiting  for  a 
peacekeeper  or  a  nurse  or  a  missionary 
to  step  on  a  pile  of  leaves  or  some  grass 
or  a  road  or  walk  by  a  watering  hole 
and  suddenly  lose  their  leg  or  their 
arm  or  their  life.  The  same  happens 
when  a  child  picks  up  a  shiny  object 
thinking  it  is  a  toy  and  loses  his  or  her 
hands  or  face  or  eyes  or  life.  That  hap- 
pens every  few  minutes  in  the  60-ocld 
countries  that  are  infested  with 
unexploded  landmines. 

Mr.  President,  much  could  be  done  if 
the  United  States  had  the  courage  to 
adopt  as  its  official  policy  the  morato- 
rium passed  by  the  U.S.  Senate,  Repub- 
licans and  Democrats,  some  of  the 
most  conservative  and  some  of  the 
most  liberal.  It  was  a  vote  that 
spanned  the  political  spectrum.  I  thank 


the  distinguished  Presiding  Officer  who 
voted  for  that. 

It  is  no  denigration  of  any  of  us  that 
we  have  differences  in  political  philoso- 
phy. We  come  from  different  parts  of 
the  country  and  different  parties.  But 
we  approach  this  issue  with  the  same 
humanitarian  sense. 

This  is  not  a  Republican  issue  or  a 
Democratic  issue.  The  distinguished 
Presiding  Officer  knows  from  his  past 
experience  in  the  past  administration — 
he  knows  how  volunteers  from  this 
country,  carrying  out  the  highest 
ideals  of  this  country,  volunteers  in 
the  Peace  Corps,  go  to  countries  like 
Ethiopia,  and  Nicaragua,  and  perhaps 
even  Bosnia  someday.  What  is  one  of 
the  biggest  dangers  they  face?  It  is  not 
malaria,  it  is  not  dysentery,  although 
those  diseases  are  there.  It  is  that 
when  they  go  into  a  village  to  help 
somebody  plant  a  new  variety  of  corn 
or  wheat  or  help  build  an  irrigation 
system  or  teach  a  group  of  children 
how  to  play  baseball,  they  may  not 
come  back  alive  because  of  landmines, 
probably  left  there  by  people  who  were 
fighting  years  ago.  But  the  landmines 
remain. 

I  hope  our  country  will  take  more  of 
a  lead,  that  we  will  start  catching  up 
with  some  of  our  NATO  allies  and  oth- 
ers who  have  experienced  firsthand  the 
devastation  these  insidious  weapons 
cause. 

I  expect  we  are  going  to  send  troops 
to  Bosnia,  to  fulfill  our  commitments 
to  NATO.  At  a  meeting  of  the  biparti- 
san congressional  leadership  with  the 
President  and  his  Cabinet  the  other 
day  I  said.  "If  we  do  send  Americans 
into  Bosnia,  into  the  former  Yugo- 
slavia, Mr.  President,  I  hope  you  will 
do  one  thing.  I  hope  you  will  tell  the 
American  people  that  this  is  not  a  risk- 
free  operation.  That  even  if  there  is  a 
cease-fire,  even  if  there  is  a  cease-fire 
that  holds,  the  men  and  women  we 
send  in  there  will  face  one  very  grave 
danger — from  landmines.  Some  esti- 
mate over  1.5  million  landmines  are 
strewn  in  Bosnia  alone."  I  learned 
today  that  there  are  another  2  million 
in  Croatia. 

We  need  to  tell  the  American  people 
that  their  sons  and  daughters  may  not 
be  shot  by  one  of  the  warring  sides  in 
the  former  Yugoslavia,  but  they  may 
be  injured  or  killed  tragically  by  a 
landmine  left  behind.  And  it  is  quite 
possible  we  will  not  even  know  which 
side  put  it  there. 

These  are  the  Saturday  night  spe- 
cials of  civil  wars  and  guerrilla  war- 
fare. 

So,  I  applaud  those  who  came  to- 
gether today  to  renew  a  national  de- 
bate on  banning  landmines.  I  thank  my 
colleagues  here  in  the  Senate  who 
joined  to  vote  for  a  moratorium  on 
their  use.  I  commend  the  President  for 
the  position  he  has  taken,  as  far  as  it 
has  gone.  I  commend  the  Secretary  of 
State,  U.N.  Ambassador  Albright  and 


others  who  have  also,  but  I  urge  the  ad- 
ministration to  redouble  its  efforts. 
Only  strong  leadership,  by  the  world's 
only  superpower,  will  suffice. 

Mr.  President.  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Without  objection,  it  is  so  or- 
dered. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  in  support  of  the  substitute  Cuban 
Liberty  and  Democratic  Solidarity  Act 
of  which  I  was  privileged  to  be  an  origi- 
nal cosponsor,  and  intend,  if* I  am  not, 
to  be  a  cosponsor  of  the  substitute. 

Mr.  President,  for  decades  we  in 
America  faced  down  Fidel  Castro's 
threats  to  our  security,  and  his  efforts 
to  spread  communism  in  our  hemi- 
sphere. The  worldwide  struggle  against 
communism  is  over,  and  democracy 
and  market  economies  have  won.  It 
may  be  too  easy  in  that  global  context 
to  simply  take  Castro  and  his  contin- 
ued power  in  Cuba  as  a  curiosity — a 
harmless  relic  of  a  bygone  age.  But  it 
is  much  more  than  that. 

His  continued  governance  of  Cuba 
represents  the  continuation  of  dicta- 
torship and  denial  of  human  rights  to 
the  people  of  Cuba.  The  valiant  strug- 
gle of  the  Cuban  people  to  liberate 
themselves  from  the  yoke  of  Castro's 
Communist  regime  goes  on.  We  in  our 
turn  owe  it  to  them,  and  to  our  prin- 
ciples, to  remain  steadfast  in  support 
of  their  struggle.  The  Cuban  Democ- 
racy Act  of  1992.  of  which  I  was  a  co- 
sponsor,  established  a  policy,  now  car- 
ried out  by  the  Clinton  administration, 
which  is  to  maintain  pressure  on  the 
Castro  regime  for  peaceful  democratic 
and  market  reform. 

Mr.  President,  it  is  pleasing  to  note 
that  we  are  seeing  progress  as  a  result 
of  that  policy.  Without  Soviet  aid.  the 
Cuban  economy  continues  to  deterio- 
rate. With  freedom  and  democracy 
growing  throughout  the  Western  Hemi- 
sphere. Castro  cannot  long  silence  the 
voices  of  the  Cuban  people  in  an  era 
marked  by  a  growing  wave  of  self-de- 
termination and  democracy.  The  Cuban 
people  will  not  long  be  stifled  in  their 
desire  to  realize  for  themselves  the  bet- 
ter life  that  millions  and  millions  more 
people  around  the  world  have  achieved 
within  the  last  decade.  So  by  any  rea- 
sonable calculus,  by  any  rational  pre- 
dictor of  the  course  of  history,  the  days 
of  the  Castro  regime  are  numbered. 
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The  question  that  the  substitute  be- 
fore us  poses  is  should  we  now  relent 
and  allow  the  Cuban  economy  to  ex- 
pand? Should  we  give  Castro  thereby  a 
new  lease  on  life?  Should  we  leave  the 
Cuban  people  to  suffer  longer  under 
what  remains  as  an  oppressive  regime? 
Or  instead,  should  we  increase  our  eco- 
nomic pressure  on  Cuba  which  is  work- 
ing? Should  we  renew  our  commitment 
to  a  peaceful  transition  to  democracy 
and  political  and  economic  freedom? 

That  is  the  choice  we  now  face.  And 
my  answer  to  the  question  is  to  choose 
the  latter  course:  to  increase  the  eco- 
nomic pressure,  and  to  strongly  renew 
our  commitment  to  a  peaceful  transi- 
tion for  the  Cuban  people  to  economic 
opportunity  and  political  freedom. 

The  Cuban  Liberty  and  Democratic 
Solidarity  Act  builds  on  the  Cuban  De- 
mocracy Act  of  1992.  It  is  a  continu- 
ation and  a  strengthening  of  a  policy 
that  is  working.  This  bill  extends  the 
economic  sanctions  to  keep  economic 
pressure  on  the  regime  in  Cuba.  At  the 
same  time,  it  extends  a  message  of 
hope  to  the  Cuban  people  by  establish- 
ing a  basis  for  United  States  assistance 
to  the  democratic  Cuba  of  the  future. 

Mr.  President,  the  triumph  of  free- 
dom over  communism — the  worldwide 
triumph  of  freedom  over  communism — 
cannot  be  considered  complete  while 
the  people  of  Cuba,  our  neighbors,  re- 
main oppressed  by  a  dictator  on  their 
Island  in  our  hemisphere. 

So  I  urge  my  colleagues  to  vote  for 
this  substitute.  Changes  have  been 
made  which  I  think  improve  the  meas- 
ure from  the  original  introduced,  and 
which  I  hope  will  broaden  the  base  of 
those  in  both  parties  who  can  support 
this  proposal. 

Tonight,  if  that  is  when  the  vote  on 
cloture  occurs,  I  intend  to  vote  for  clo- 
ture. And  I  urge  my  colleagues  of  both 
parties  to  do  likewise. 

I  thank  the  Chair.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The  issue 
before  the  Senate  is  the  second-degree 
amendment  of  the  Senator  from  Mis- 
souri [Mr.  ASHCROFT]  to  a  first-degree 
amendment  to  the  Cuba  bill. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  the  amendment  be 
temporarily  laid  aside  that  I  be  allowed 
up  to  10  minutes  to  speak  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


1995 


NOBEL  PRIZE  WINNERS 

Mr.  BUMPERS.  Mr.  President,  this  is 
really  a  very  gratifying  time  for  me  to 
speak  on  this  subject  because  it  goes 
back  to  the  time  of  my  first  year  in  the 
Senate,  1975. 

I  was  put  on  the  space  committee  by 
the  Democratic  steering  committee.  I 
did  not  request  to  be  put  on  that  com- 
mittee and  I  did  not  want  to  be  on  it. 
We  did  not  have  much  of  anything  to 
do. 

And  so  after  I  had  been  here  for  a  few 
months,  I  went  to  the  chairman  of  the 
committee,  Ted  Moss,  who  was  the  sen- 
ior Senator  from  Utah  at  the  time,  and 
I  said,  "Ted,  I  don't  mind  telling  you 
I'm  bored  around  here.  I  have  been 
Governor,  and  there  is  a  lot  of  action 
in  the  Governor's  office.  There  is  none 
here  for  a  freshman  with  no  clout." 

I  said  I  had  been  reading  a  theory 
that  has  been  publicized  by  two  chem- 
ists at  the  University  of  California- 
Irvine,  named  Rowland  and  Molina. 
"They  have  this  theory  they  say  they 
have  worked  out  in  a  lab  that  shows" — 
and  at  that  time  this  was  how  simple 
the  idea  was  to  me — "that  the  hair 
sprays  we  use  on  our  hair  in  the  bath- 
room in  the  morning  over  a  period  of 
about  15  years  waft  their  way  into  the 
stratosphere  and  they  destroy  a  three- 
celled  molecule  called  ozone,  and  that 
the  ozone  layer  is  what  protects  us 
from  the  ultraviolet  rays  of  the  Sun.  It 
seems  like  an  intriguing  theory  to  me, 
very  possibly  true,  and  I  would  like  to 
be  able  to  chair  just  some  ad  hoc  hear- 
ings and  have  people  come  in  from 
around  the  country  to  testify  for  or 
against  the  Rowland  and  Molina  the- 
ory." 

Senator  Moss  said  that  was  fine,  I 
could  do  that,  but  I  needed  to  get  a  Re- 
publican colleague  to  help  me.  So  I  re- 
cruited my  good  friend  from  New  Mex- 
ico, Senator  Domenici,  who  had  not 
been  here  much  longer  than  I  had.  I 
asked  him:  "Will  you  join  me  and  we 
will  hold  hearings.  We  will  get  some  at- 
mospheric scientists  from  around  the 
country  to  come  in  and  testify."  He 
said  he  would  be  glad  to. 

So  we  did.  We  held  nine  hearings.  We 
had  Dr.  Elroy  from  Harvard,  who  was 
considered  the  premier  atmospheric 
scientist  in  America.  We  had  Dr.  Rob- 
ert Otten,  who  was  the  author  of  the 
greenhouse  theory.  And  then  finally  we 
had  Dr.  Sherwood  Rowland,  who,  along 
with  Dr.  Mario  Molina,  developed  the 
theory  of  ozone  depletion. 

You  can  Imagine  how  much  publicity 
it  got.  Senators  do  not  go  to  a  hearing 
unless  there  are  a  lot  of  television  cam- 
eras with  their  red  lights  on.  and  there 
were  no  television  cameras  interested 
in  ozone  depletion.  So  we  were  pretty 
lonely  holding  these  hearings.  And 
when  it  was  over,  I  suggested  that  we 
offer  a  bill  or  an  amendment  in  this 
Chamber  at  the  earliest  possible  time 
to  ban  or  to  phase-out  the  production 
of         what         we         call         CFC's, 


chlorofluorocarbons,  at  the  earliest 
possible  time. 

Senator  Domenici  did  not  think  the 
hearings  were  conclusive  enough  to  do 
that,  and  I  could  understand  that  be- 
cause there  were  a  lot  of  people  in  the 
country  who  were  very  reticent  about 
accepting  this  theory. 

Well,  I  heard  that  my  colleague.  Sen- 
ator Packwood,  who  was  on  the  Envi- 
ronment and  Public  Works  Committee 
at  the  time,  had  an  interest  in  it,  so  I 
went  to  see  Senator  Packwood.  I  told 
him  about  the  hearings.  I  said  I 
thought  he  and  I  ought  to  team  up  and 
see  if  we  could  not  stop  the  manufac- 
ture of  these  so-called 
chlorofluorocarbons  and  he  said  he 
thought  that  it  was  a  great  idea.  So  we 
spent  several  hours  talking,  about  it. 
And  then  we  offered  the  amendment. 

And  when  it  came  time  to  vote,  Mr. 
President,  that  hallway  directly  in 
front  of  me  was  so  full  of  chemical  in- 
dustry lobbyists  you  could  not  get  in 
here  to  vote.  At  that  time  this  was  a  S2 
billion-a-year  industry.  When  I  saw 
that,  I  did  not  think  we  had  much 
chance  anyway;  but  when  I  saw  that 
crowd  out  in  the  hallway,  I  knew  we 
did  not  have  a  chance. 

I  think  we  got  32,  possibly  35  votes. 
And  believe  you  me,  that  was  the  most 
liberal  Senate  I  have  ever  seen.  I  shud- 
der to  think  how  many  votes  we  would 
get  under  a  similar  situation  today. 

But  the  arguments  abounded  on  this 
floor  that  this  is  not  conclusive:  there 
is  not  enough  evidence  to  disrupt  this 
industry.  And  we  were  only  trying  to 
phase  it  out:  we  were  not  trying  to  kill 
it  all  at  one  time.  And  all  those  indus- 
try argiunents  made  about  how  this 
was  even  a  conspiracy  of  the  Soviet 
Union  KGB,  a  disinformation  attack  by 
the  Soviet  KGB  to  sow  seeds  of  discord 
in  the  United  States. 

My  argument  was  simply  this:  If  it 
takes  15  years  for  these 
chlorofluorocarbons  to  work  their  way 
into  the  stratosphere,  even  if  we 
banned  all  CFC's  at  that  moment,  it 
would  be  15  years  before  we  would 
begin  to  reverse  the  damage  that  had 
already  been  done. 

And  I  said.  "This  is  the  time,  if  there 
ever  was  a  time,  to  err  on  the  side  of 
caution."  These  comments  are  not  self- 
serving.  I  actually  said  those  things  on 
the  floor  of  the  Senate.  I  said  them  to 
everybody  I  could  find  to  say  them  to, 
that  I  thought  our  committee  hearings 
had  produced  enough  evidence  that  the 
ozone  depletion  theory  was  real,  that 
we  ought  to  err  on  the  side  of  caution 
and  no  great  damage  would  be  done  if 
we  were  wrong. 

Mr.  President,  we  were  not  wrong. 
We  were  dead  right.  And  the  National 
Academy  of  Sciences  started  their 
studies.  And  in  1985,  thanks  to  a  slight- 
ly separate  theory  by  Paul  Crutzen, 
who  was  also  honored  yesterday,  of  the 
Max  Planck  Institute  for  Chemistry, 
Mainz,  Germany  we  discovered  the  hole 


in  the  ozone  layer  developing  over  Ant- 
arctica. And  it  created  such  a  stir  in 
this  Nation  that  we  had  the  big  1987 
Montreal  Protocol.  We  agreed  to  phase 
out  the  manufacture  of  all 
chlorofluorocarbons — and,  incidentally, 
the  principal  one  being  Freon  gas  in 
your  refrigerators  and  automobile  air 
conditioners — that  we  would  phase  out 
the  manufacture  of  all  of  those  by  this 
year,  1995,  and  hopefully  we  are  going 
to. 

So.  Mr.  President,  I  really  came  to 
the  floor  to  say.  No.  1.  I  told  you  so — 
and  that  will  get  you  about  a  half  of 
one  vote  to  say.  "I  told  you  so"— but 
more  importantly  than  anything  else, 
to  extend  my  profound  and  sincere 
thanks  and  congratulations  to  Mario 
Molina,  who  was  just  a  postdoctoral 
fellow  working  under  "Sherry"  Sher- 
wood Rowland.  Everyone  calls  him 
Sherry.  Yesterday  they  were  awarded 
the  Nobel  prize  for  chemistry,  along 
with  Dr.  Crutzen,  the  three  of  them. 

I  cannot  tell  you  how  gratifying  it  is 
to  me  that  the  Nobel  committee  has 
chosen  two  people  I  feel  that  I  have 
known  all  of  my  public  life.  As  I  say,  I 
just  came  here  this  afternoon  to  pub- 
licly say  on  the  Senate  floor  this  Na- 
tion owes  those  two  men  a  deep  debt  of 
gratitude.  I  am  most  grateful  that  we 
have  people  like  that  in  this  country. 

I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  might  first  make  a 
parliamentary  inquiry,  Mr.  President. 
Is  there  a  consent  order  about  voting 
today? 

The  PRESIDING  OFFICER.  There  is 
a  consent  order  under  which  a  vote  on 
cloture  will  take  place  at  8:30  p.m. 

Mr.  DOMENICI.  On  the  pending  mat- 
ter? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  for  5  minutes  as  in  morning 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Could  I  precede  that 
with  a  remark  to  my  good  friend.  Sen- 
ator Bumpers,  after  which  I  will  go  on 
in  morning  business? 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  DOMENICI.  I  say  to  Senator 
Bumpers.  I  did  not  get  here  in  time  to 
listen  to  all  of  his  remarks,  but  I  viv- 
idly recall  that  we  served  on  a  little 
subcommittee.  I  was  on  that  sub- 
committee. I  might  share  with  my 
friend  and  the  Chair,  because  freshmen 
Senators  then  did  not  get  very  good  as- 
signments. And  so  one  of  my  assign- 
ments was  to  the  Public  Works  Com- 
mittee, now  Environment  and  Public 
Works.  And  that  was  a  top  assignment 
then  because  the  senior  Senator  from 
New  Mexico,  who  wa^  a  Democrat,  was 


also  on  that  committee,  and  he  was 
second  from  the  top. 

I  was  not  only  on  the  Republican 
side,  but  I  was  the  last  and  brandnew 
person.  And  then  they  gave  me  a  seat 
on  Space,  which  was  being  phased  out. 
And  it  is  in  one  of  those  subcommittees 
under  the  rubric  of  Space  that  the  Sen- 
ator and  I  held  hearings  on  this  very 
strange  phenomenon  from  whence 
came  the  Nobel  awardees  because  of 
their  research.  I  think  that  little  sub- 
committee was  the  first  to  hold  a  hear- 
ing. 

Mr.  BUMPERS.  Absolutely. 

Mr.  DOMENICI.  I  am  not  sure  I  un- 
derstood the  breadth  at  that  point,  but 
clearly  while  there  are  not  answers  on 
all  of  it.  there  are  some  very  signifi- 
cant answers,  and  we  have  done  a  great 
deal  in  the  United  States  against  tough 
odds  in  reference  to  the  combinations 
that  are  occurring  out  there,  some  of 
which  we  were  causing  with  what  we 
used. 

I  compliment  the  Senator  on  the  re- 
marks and  compliment  the  awardees.  I 
do  not  know  them  as  well  as  the  Sen- 
ator does.  I  think  it  is  rather  a  sensa- 
tional award,  and  people  ought  to  con- 
tinue to  do  work  like  that  if  there  are 
going  to  be  Nobel  awards  for  them  for 
that  kind  of  exciting  work. 


TRIBUTE  TO  RACHEL 
SCHLESINGER 

Mr.  DOMENICI.  Mr.  President,  on  be- 
half of  myself  and  my  wife  Nancy  and 
my  family,  I  would  like  to  speak  a  few 
moments  about  Rachel  Schlesinger, 
who  died  this  past  Tuesday.  For  the 
most  part,  when  we  hear  the  word 
"Schlesinger"  around  here,  we  think  of 
Rachel's  husband.  Jim  Schlesinger. 
who  has  held  some  very  high  Cabinet 
posts  with  both  Democratic  and  Repub- 
lican Presidents.  But  I  do  not  want  to 
speak  about  him  today. 

I  want  to  just  take  a  few  minutes  in 
my  w^y  to  speak  about  Rachel  Schles- 
inger. who  died  this  past  Tuesday. 
There  are  going  to  be  a  lot  of  eulogies 
for  Rachel  because  there  are  so  many 
of  us  who  were  touched  in  some  special 
way  by  this  remarkable  woman.  Let 
me  add  a  few  personal  thoughts  and 
sentiments  about  her. 

Rachel,  in  my  opinion,  personified 
what  one  committed  individual  can  do 
for  those  who  are  less  fortunate,  those 
who  need  special  help,  and  those  who 
cannot  always  fend  for  themselves.  She 
was  a  gentle  and  unassuming  lady. 
Those  of  us  who  saw  her  in  action  knew 
that  behind  her  quiet  exterior  was  a 
person  of  great  strength  and  dedication 
to  issues  of  importance  to  her  and,  in 
many  instances,  to  her  family. 

Years  before  the  issue  of  mental  ill- 
ness became  as  well  understood  as  it  is 
today.  Rachel  Schlesinger  was  speak- 
ing out  and  advocating  for  more  re- 
search about  this  disease. 

She  testified  in  behalf  of  the  men- 
tally  ill.    She   offered  her  support   to 


those  small,  but  valiant,  organizations 
who  worked  so  hard  to  share  the  mes- 
sage of  this  dread  disease,  which  we 
now  call  mental  illness  or  mental  dis- 
ease. 

My  wife  reminded  me  how  amazed 
she  was  that  just  a  few  months  ago, 
while  suffering  her  own  health  battles, 
she  attended  a  meeting  of  the  National 
Alliance  of  the  Mentally  111  and  was  as 
gracious  and  friendly  as  ever,  while 
suffering  immensely  from  the  disease 
that  would  finally  cause  her  demise. 

Rachel  always  believed  more  could 
and  should  be  done  to  find  a  cure  for 
mental  illness,  be  it  schizophrenia, 
manic  depression,  bipolar  illness,  or 
any  of  the  dread  illnesses  that  we 
choose  now  to  call  mental  illness  or 
mental  disease. 

She  was  a  strong  influential  and  out- 
spoken communicator  aboutYhis  issue. 
We  appreciate  deeply  all  lof\her  help, 
her  selfless  energies  in  behalf  of  this 
cause.  ' 

Another  example  of  Rachel  Schles- 
inger's  great  heart  was  her  concern  for 
the  homeless.  We  remember  that  she 
handed  out  sandwiches  from  a  food 
wagon.  She  was  one  who  took  time 
from  her  own  busy  schedule  to  lend  a 
hand  to  those  in  need.  Today,  people 
say.  and  we  learn  this  from  our  young 
generation.  "If  you"re  going  to  talk  the 
talk,  you  better  walk  the  walk."  Well, 
Rachel  was  one  of  those  who  really  did. 
she  walked  the  walk. 

Let  me  also  mention  one  other  facet 
of  her  life  that  so  many  people  close  to 
her  admired,  and  that  was  her  love  of 
music.  As  a  musician  herself.  Rachel 
saw  music  as  a  private  expression  of 
oneself  as  well  as  something  that 
should  be  nurtured  for  the  community 
and  by  the  community. 

Literally  up  until  a  few  days  before 
she  died,  she  was  a  driving  force  in 
fundraising  for  the  Arlington  Sym- 
phony Orchestra.  She  had  founded  and 
for  many  years  she  had  managed  the 
highly  acclaimed  Arlington  "Pops" 
concerts.  She  opened  up  her  home  on 
countless  occasions  for  the  orchestra's 
donor  activities.  No  work  or  effort  was 
too  much  to  ensure  that  it  survived. 

She  believed,  quite  simply,  that 
music  was  a  love  that  could  be  shared 
with  others.  She  could  be  found  wher- 
ever and  whenever  help  was  needed, 
and  her  devotion  and  grreat  spirit  will 
be  forever  remembered  and  missed  by 
all  those  who  benefited  from  and 
shared  her  deep  love  and  passion  of  this 
beautiful  music  that  she  became  so  at- 
tached to. 

Mr.  President,  some  will  comment  in 
the  days  ahead  about  Rachel  Schles- 
inger's  full  life,  her  exciting  ventures 
in  far  places  of  the  Earth,  her  wonder- 
ful family  of  eight  children  and  her  de- 
voted husband  who  respected  and  ad- 
mired her  so  deeply.  All  of  these  com- 
ments will  be  heartfelt  and  true.  I 
would  just  like  to  close  with  the 
thoughts  that  Rachel  was  a  very  spe- 
cial  person  to   those   of  us  who  were 
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touched  by  her.  by  her  enthusiasm  and 
her  personal  commitment  to  so  many 
good  causes  and  important  issues. 

I  share  my  wife  Nancys  simple  but 
heartfelt  summation:  ••Rachel  was, 
most  of  all.  a  caring  person." 

To  her  family  and  many  friends, 
Nancy  and  I  join  you  in  our  thoughts 
and  our  prayers  and  joy  in  having 
known  a  remarkable  and  wonderful 
lady,  Rachel  Schlesinger. 

Mr.  President,  I  yield  the  floor. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 


AGRICULTURE.  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1996— CONFERENCE  REPORT 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
conference  report  to  accompany  H.R. 
1976,  the  agriculture  appropriations 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing: votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1976)  making  appropriations  for  Agriculture. 
Rural  Development.  Food  and  Drug  Adminis- 
tration, and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30.  1996.  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  Senate  proceeded  to  consider  the 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  28,  1995. ) 

Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  to  report  to  the  Senate  that  we 
successfully  concluded  the  conference 
with  the  House  on  September  28  on  the 
Agriculture  appropriations  bill.  We 
worked  out  our  differences.  The  other 
body  has  adopted  the  conference  agree- 
ment, and  it  Is  now  before  the  Senate. 
I  urge  the  Senate  to  adopt  it. 

This  bill  appropriates  funds  for  the 
Department  of  Agriculture,  the  Com- 
modities Futures  Trading  Commission, 
the  Food  and  Drug  Administration  and 
related  agencies  for  the  fiscal  year  that 
began  October  1. 

The  funding  level  in  the  bill  is  $63.2 
billion.  This  represents  a  reduction  In 
spending  of  $3.8  billion  from  last  years 
level.  It  is  less  than  the  President's  re- 
quested level  of  funding  for  these  pro- 
grams for  the  next  year.  It  is  actually 
a  smaller  amount  than  we  agreed  to 
when  this  bill  was  before  the  Senate.  It 
is  $631  million  less  than  the  total  ap- 
propriated by  the  Senate-passed  bill, 
but  it  is  $615  million  more  than  the 
level  recommended  in  the  House  bill.  I 
am  pleased  to  report  that  the  discre- 


tionary spending  level  is  $13.3  billion  in 
budget  authority  and  $13.6  billion  in 
outlays  and  that  these  amounts  are 
within  the  subcommittee's  discre- 
tionary spending  allocations. 

There  are  things  that  can  be  said 
about  the  fact  that  we  do  not  have 
enough  funds  to  provide  levels  of  sup- 
port that  we  would  like  for  many  areas 
under  the  jurisdiction  of  this  commit- 
tee, but  this  is  a  time  of  constraint,  it 
is  a  time  when  we  are  trying  to  reduce 
the  overall  costs  of  Government,  insist 
upon  new  efficiencies  in  the  operation 
of  Government  agencies,  and  this  bill 
is,  therefore,  consistent  with  our  over- 
all budgetary  goals  and  policy  goals. 

The  committee  of  conference  on  this 
bill  considered  160  amendments  in  dis- 
agreement between  the  two  Houses.  It 
was  our  desire  to  complete  conference 
on  this  bill  before  the  start  of  the  new 
fiscal  year  and  we  did  that.  I  would 
like  to  thank  all  members  of  the  con- 
ference committee  for  their  support 
and  cooperation  in  this  effort.  I  believe 
this  conference  report  reflects  a  mutu- 
ally satisfactory  resolution  of  the  dif- 
ferences between  the  two  Houses,  and 
does  so  in  a  manner  which  reflects  the 
funding  requirements  of  the  many  pro- 
grams and  activities  covered  by  the 
bill  within  the  limited  resources  avail- 
able. 

Approximately  $39.8  billion,  close  to 
63  percent  of  the  total  new  budget  au- 
thority provided  by  this  bill,  is  for  do- 
mestic food  programs  administered  by 
the  U.S.  Department  of  Agriculture. 
Excluding  the  Food  Stamp  Program  re- 
serve, this  represents  an  increase  of 
$1.5  billion  above  the  fiscal  year  1995 
level  for  these  programs,  which  include 
food  stamps;  commodity  assistance: 
the  special  Supplemental  Food  Pro- 
gram for  Women.  Infants,  and  Children 
[WIC];  and  the  school  lunch  and  break- 
fast programs. 

The  $260  million  increase  above  fiscal 
year  1995  for  the  Women.  Infants,  and 
Children  [WIC]  Program,  as  rec- 
ommended in  both  the  House  and  Sen- 
ate bills,  remains  the  single  largest  dis- 
cretionary program  funding  increase 
provided  by  this  bill. 

The  conference  agreement  accepts 
the  House  bill  proposal  to  consolidate 
funding  for  commodity  food  assistance 
programs  and  provides  $166  million  for 
this  purpose.  It  also  provides  the  House 
recommended  level  of  $65  million.  $32 
million  above  the  fiscal  year  1995  level, 
for  the  Food  Donations  Program  on  In- 
dian reservations:  and  maintains  the 
fiscal  year  1995  level  of  $150  million,  as 
proposed  by  the  House,  for  the  Elderly 
Feeding  Program. 

The  House  bill  recommended  no  fis- 
cal year  1996  funding  for  a  Food  Stamp 
Program  reserve.  The  Senate  bill  pro- 
vided $1  billion  for  this  purpose.  The 
conferees  have  resolved  this  difference 
by  agreeing  to  provide  a  $500  million 
Food  Stamp  Program  reserve.  Al- 
though this  reserve  has  not  been  re- 


quired for  a  period  of  years,  this 
amount  will  assure  that  sufficient 
funds  are  available  to  cover  benefits  in 
the  event  of  an  economic  downturn  or 
unforeseen  event  resulting  in  increased 
program  participation  levels. 

With  respect  to  rural  development 
programs,  the  Senate-passed  bill  con- 
solidated funding  for  seven  rural  devel- 
opment loan  and  grant  programs,  while 
the  House  bill  consolidated  funding  for 
three  programs — water  and  waste  dis- 
posal grants  and  loans  and  solid  waste 
management  grants.  The  conferees 
have  adopted  the  House  bill  position 
and  have  provided  a  total  of  $487.9  mil- 
lion for  this  consolidated  account.  The 
conferees  also  have  provided  $2.9  bil- 
lion in  total  rural  housing  loan  author- 
izations. $415  million  more  than  the 
House  and  $42  million  less  than  the 
Senate  bill  levels. 

I  am  also  pleased  to  report  that  the 
Senate  bill's  higher  levels  for  farm  op- 
erating and  ownership  loans  were  re- 
tained by  the  conferees.  Loan  author- 
izations totaling  $2.45  billion  are  pro- 
vided for  these  important  farmer  as- 
sistance programs. 

For  discretionary  conservation  pro- 
grams, the  conferees  have  provided 
total  funding  of  $857.7  million.  The  con- 
ference agreement  also  retains  the 
Senate  recommendation  providing  for 
the  enrollment  of  an  additional  100,000 
acres  in  the  Wetlands  Reserve  Pro- 
gram, the  same  as  the  fiscal  year  1995 
level. 

In  addition,  this  conference  agree- 
ment provides  $53.6  million  for  the 
Commodity  Futures  Trading  Commis- 
sion. It  retains  a  number  of  Senate  bill 
provisions,  including  the  provision  re- 
garding poultry  labeling  regulations  is- 
sued by  the  USDA.  a  provision  which 
limits  eligibility  for  the  market  pro- 
motion program,  and  a  provision  pro- 
hibiting the  use  of  FDA  funds  for  the 
Board  of  Tea  Exports. 

Mr.  President.  I  realize  that  sac- 
rifices are  required  of  everyone  if  we 
are  to  reduce  the  Federal  budget  defi- 
cit. However.  I  regret  that  the  re- 
sources required  to  be  allocated  in  this 
bill  to  maintain  essential  food  assist- 
ance benefits  continues  to  reduce  the 
remaining  portion  of  the  bill  allocated 
to  those  programs  so  essential  to  agri- 
culture and  to  rural  America.  These 
are  beneficial  programs.  They  help 
America's  farmers  to  be  competitive 
both  here  and  abroad:  they  provide  es- 
sential services  to  people  in  rural 
towns  and  communities  across  this  Na- 
tion: they  work  to  conserve  and  pro- 
tect our  Nation's  natural  resources. 

Mr.  President.  Senate  approval  of 
this  conference  agreement  is  the  re- 
maining step  required  to  send  this  ap- 
propriations bill  to  the  President  for 
signature  into  law. 

I  am  proud  of  the  work  that  the  com- 
mittee has  done,  both  in  developing  the 
bill  to  present  to  the  Senate  and  in 
conference.  I  hope  the  Senate  will  ap- 
prove it. 
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Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Mississippi  for  his  generous  comments 
and  his  leadership  for  making  possible 
the  presentation  of  the  conference 
agreement  for  the  fiscal  year  1996  ap- 
propriations bill  for  the  Department  of 
Agriculture,  the  Food  and  Drug  Admin- 
istration, and  related  agencies.  This 
has  been  a  very  difficult  year,  but  we 
have  been  able  to  reach  an  agreement 
with  the  House  which  has  resulted  In 
this  conference  report  and  I  urge  my 
colleagues  to  support  it. 

This  conference  report  contains  $63.2 
billion  In  new  budget  authority  which 
is  $630.5  million  below  the  bill  passed 
by  the  Senate  earlier  this  year  and 
nearly  $5.8  billion  below  the  amount 
contained  in  the  appropriations  bill  for 
fiscal  year  1995.  I  must  point  out  to  my 
colleagues  that  these  reductions  have 
not  been  taken  lightly  nor  will  they  be 
lightly  received.  For  far  too  long,  this 
subcommittee  has  seen  a  dwindling  of 
resources  available  to  us  to  make  the 
increasingly  difficult  choices  of  budget 
priorities.  The  programs  under  the  ju- 
risdiction of  this  subcommittee  are 
often  overlooked  or  misunderstood  in 
their  importance  to  our  Nation  as  a 
whole  and  to  the  specific  groups  these 
programs  are  designed  to  serve.  They 
do  deserve  our  attention  and  they  de- 
serve our  support.  I  only  wish  the  allo- 
cation provided  this  subcommittee 
would  have  allowed  us  to  do  more. 

The  programs  funded  by  this  bill  are 
programs  that  touch  upon  the  lives  of 
nearly  every  American.  These  pro- 
grams range  from  school  lunch  and  nu- 
trition education  for  our  Nation's  chil- 
dren to  promoting  and  enriching  the 
research  capacity  on  the  land  grant 
campuses  across  the  country.  These 
programs  will  enhance  soil  and  water 
conservation,  as  well  as  promote  the 
export  of  U.S.  products,  and  provide 
humanitarian  assistance  in  areas  of 
deprivation.  Included  In  this  bill  are 
programs  designed  to  provide  housing 
to  the  poor,  a  better  business  climate 
for  companies  seeking  to  locate  in 
rural  areas,  and  better  habitat  for  our 
Nation's  wildlife.  The  funding  included 
in  this  bill  will  protect  the  capacity  of 
our  Nation  to  produce  an  abundant  and 
safe  food  supply  for  our  people  and 
many  around  the  world. 

This  conference  report  contains  more 
than  $700  million  for  the  Agricultural 
Research  Service  and  $850  million  for 
activities  of  the  Cooperative  State  Re- 
search and  Extension  Services.  This 
combined  investment  of  more  than  $1.5 
billion  in  research  and  extension  will 
be  an  important  contribution  to  im- 
prove the  quality  and  efficiencies  of 
our  Nation's  productive  capacity  and 
make  us  more  competitive  in  world 
markets. 

Also  provided  is  nearly  $545  million 
for    the    Food    Safety    and    Inspection 


Service.  This  amount  is  slightly  above 
the  amount  provided  by  the  House,  but 
somewhat  below  the  Senate  figure.  The 
Government's  role  in  food  safety  is  at  a 
critical  juncture  as  we  move  away  from 
the  organoleptic  method  toward  a  more 
effective  microbiological  inspection 
system  based  on  sound  science.  The  im- 
portance of  the  work  of  this  agency 
must  not  be  underestimated  and  I  am 
concerned  that  higher  levels  of  funding 
may  be  necessary  during  the  transition 
of  moving  toward  the  updated  system. 
Everyone  has  a  stake  in  this  challenge, 
including  the  producer,  the  processor, 
the  marketer,  and  ultimately  the 
consumer  whose  reliance  on  the  Integ- 
rity of  this  agency's  mission  must  be 
without  question. 

In  the  area  of  conservation,  this  con- 
ference report  provides  $630  million  for 
the  Natural  Resource  Conservation 
Service's  Conservation  Operation  ac- 
count to  provide  technical  assistance 
and  guidance  to  improve  water  quality, 
check  soil  erosion,  and  better  protect 
our  natural  resource  base.  One  hundred 
million  dollars  is  provided  to  provide 
watershed  and  flood  prevention  serv- 
ices and  $77  million  is  Included  to  en- 
roll an  additional  100.000  acres  in  the 
Wetlands  Reserve  Program. 

One  of  the  areas  in  which  the  Senate 
was  at  strong  disagreement  with  the 
House  was  that  of  rural  development. 
To  a  large  extent,  the  conference 
agreement  more  closely  resembles  the 
more  acceptable  funding  levels  con- 
tained in  the  Senate  provisions.  The 
section  502  rural  housing  program  level 
was  maintained  at  the  Senate  figure  of 
$2.7  billion,  an  increase  of  $450  million 
above  the  House  level.  The  water  and 
wastewater  programs  provided  through 
the  Rural  Utilities  Assistance  Program 
are  included  with  nearly  $500  million  in 
new  budget  authority,  an  amount  more 
than  $50  million  higher  than  that  pro- 
posed by  the  House.  Also,  additional 
funds  may  be  available  for  these  pro- 
grams if  carryover  funds  in  the  WIC 
Program  exceed  $100  million. 

I  do  not  know  if  carryover  funds  in 
WIC  will  exceed  this  amount.  WIC  is  an 
extremely  important  program  as  well, 
and  I  hope  that  the  WIC  Program  will 
be  able  to  expand  in  a  manner  to  uti- 
lize all  available  funds.  However,  if  the 
carryover  in  this  account  continues  to 
grow  as  it  has  in  the  past.  I  can  think 
of  no  better  use  of  these  funds  than  to 
provide  safe  water  and  sanitary  condi- 
tions to  households  which,  in  many 
cases,  may  be  WIC  recipient  households 
as  well. 

In  the  area  of  nutrition,  nearly  $8 
million  in  child  nutrition  programs  is 
provided.  $27.6  billion  for  the  Food 
Stamp  Program,  and  more  than  $3.7 
billion  for  the  WIC  Program,  an  in- 
crease of  $260  million  above  last  years 
level.  The  amount  included  in  the  con- 
ference report  for  domestic  food  pro- 
grams exceeds  that  of  all  other  pro- 
grams combined,   as  it  has  in  recent 


years.  The  conference  report  provides 
$39.8  billion  in  domestic  food  programs 
which  is  63  percent  of  the  total  amount 
provided  in  this  Act. 

The  conference  report  also  provides 
$125  million  for  the  Foreign  Agricul- 
tural Service  to  promote  the  export  of 
U.S.  commodities  Including  an  increase 
for  the  foreign  market  development 
program.  The  market  promotion  pro- 
gram is  included  at  the  fiscal  year  1995 
level  but  with  an  amendment  similar 
to  the  Senate  provision  prohibiting  the 
allocation  of  Federal  funds  to  large 
companies  for  branded  advertising. 
During  these  times  of  fiscal  constraint 
when  funding  is  being  reduced  for  rural 
housing,  water  and  sewer  programs, 
and  many  other  services  crucial  for 
human  welfare,  it  is  incredible  that  we 
have  been  providing  Federal  grants  to 
companies — many  of  which  have  adver- 
tising budgets  of  their  own  totalling 
millions  of  dollars— to  advertise  their 
products.  The  conference  agreement 
contains  a  limitation  on  this  program 
that  is  a  first  step  in  bringing  some 
sanity  to  this  program  and  helping  re- 
store taxpayer  confidence  in  our  abil- 
ity to  manage  their  hard-earned  tax 
dollars. 

Mr.  President,  there  are  many  other 
important  items  contained  in  this  con- 
ference report  that  I  will  not  take  time 
to  mention  here.  As  I  stated  earlier. 
the  programs  in  this  act  are  vitally  im- 
portant to  all  Americans  and  I  only 
wish  our  allocation  had  been  more  gen- 
erous in  order  for  us  to  provide  greater 
assistance  in  areas  that  will  otherwise 
suffer  this  coming  year.  I  understand 
there  has  been  some  concern  that  sav- 
ings were  achieved  from  limitations  on 
mandatory  programs  and.  as  former 
chairman  of  an  authorizing  committee. 
I  empathize  with  those  that  may  feel 
we  should  not  have  realized  those  sav- 
ings. I  can  only  respond  by  restating 
that  this  has  been  a  most  difficult  year 
and  savings  from  mandatory  programs 
were  only  achieved  when  absolutely 
necessary  and  in  areas  where  it  was  un- 
derstood to  cause  the  least  harm.  I 
honestly  hope  that  the  allocation  proc- 
ess for  fiscal  year  1997  will  not  result  in 
the  same  pressures  on  our  subcommit- 
tee as  we  have  seen  again  this  year.  I 
must  also  honestly  admit  that  I  do  not 
hold  out  much  hope  that  such  improve- 
ment is  likely. 

In  closing.  I  want  to  say  again  what 
a  pleasure  it  has  been  to  work  with  my 
good  friend  and  colleague  from  Mis- 
sissippi. Senator  Cochran.  He  has.  once 
again,  proved  that  he  has  an  excellent 
knowledge  of  the  programs  held  under 
the  jurisdiction  of  this  subcommittee 
and  that  he  is  extremely  fair  and 
thoughtful  in  the  deliberations  cul- 
minating in  the  presentation  of  this 
conference  report. 

Mr.  President,  let  me  say  that  this 
has  been  a  very  difficult,  difficult  year 
for  all  of  us  in  trying  to  start  honestly 
toward  a  balanced  budget  by  the  year 
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2002.  It  has  been  especially  difficult  for 
some  of  us  who  are  totally  committed 
to  the  viability  of  Americas  agrricul- 
tural  system. 

I  had  been  out  of  town  and  I  read  a  2- 
week  old  Newsweek  magazine  last 
night.  The  article  referred  to  the  anger 
of  the  middle  class.  The  article  con- 
tained interviews  of  several  people  who 
expressed  their  views  about  Congress, 
with  the  usual  statements:  "Those 
clowns  will  never  balance  the  budget." 
"The  place  is  totally  controlled  by  lob- 
byists." "I"ve  lost  faith  in  our  country 
and  our  Government." 

In  all  honesty.  I  relate  and  under- 
stand their  anger  and  hostility.  But  I 
also  want  to  say  that  I  wish  I  could 
visit  personally  with  each  one  of  those 
people  who  made  those  remarks  about 
what  is  going  on  here. 

I  would  like  to  point  out  to  them 
that  this  budget  in  this  agriculture  bill 
is  almost  $6  billion— $6  billion— less 
than  last  year. 

The  presiding  Senator  at  this  very 
moment,  the  chairman  of  the  Interior 
Subcommittee  on  Appropriations,  has 
just  gone  through  the  same  kind  of 
cuts  in  his  subcommittee,  and  they  are 
painful  and  they  alienate  still  more 
people  who  lose  some  of  their  benefits, 
because  it  has  been  a  draconian  time 
here. 

So  I  want  to  just  say  this  bill,  in  my 
opinion,  protects  the  things  that  really 
must  be  protected.  It  cuts  where  we 
feel  we  can  afford  to  cut  and,  at  the 
same  time,  provide,  as  best  we  can,  for 
a  viable  agricultural  economy  in  the 
country. 

Mr.  President,  let  me  close  by  saying, 
despite  the  trauma  of  trying  to  craft  a 
bill  with  these  terrible,  really,  big  cuts, 
it  has  been  made  much  easier  by  work- 
ing with  my  good  friend.  Senator  Coch- 
ran, from  Mississippi,  whose  knowl- 
edge of  agricultural  programs  and,  par- 
ticularly, those  programs  in  the  agri- 
cultural appropriations  bill,  is  legend- 
ary. He  has  been  as  careful  as  he  could 
be  about  the  interests  of  various  Sen- 
ators, but  he  has  also  been  very  realis- 
tic with  them  in  telling  them  the  so- 
called  good  old  days  are  gone.  You  can- 
not accommodate  all  the  requests  here, 
all  the  interests.  And  considering  the 
amount  of  money  we  had  to  spend,  he 
has  done  an  absolutely  superb  job. 

Let  me  make  one  other  comment  be- 
cause it  goes  without  saying  that  I 
have  always  been  unalterably  opposed 
to  the  idea  of  term  limitations.  I  lis- 
tened to  some  of  that  debate  last  night. 
I  felt  like  I  was  virtually  the  only  one 
in  the  country  that  is  opposed  to  term 
limits.  The  American  people  may  favor 
term  limits,  but  when  you  do,  you  lose 
the  institutional  memory,  the  unbe- 
lievable knowledge  of  people  like  Sen- 
ator Cochran  in  areas  like  this.  When 
you  lose  that,  and  the  integrity  and 
dedication  of  people  like  that,  you  lose 
something  that  takes  a  long  time  to  re- 
build. 


So  it  was  an  honor  for  me,  as  ranking 
member  on  this  committee,  to  work 
with  him.  I  think  we  have  come  up 
with  a  bill  that  does  everything  we 
could  possibly  do  within  the  limits  and 
the  amount  of  money  we  had. 

I  strongly  recommend  passage  of  this 
bill. 

Mr.  COCHRAN.  Mr.  President.  I  am 
deeply  grateful  for  the  kind  and  gener- 
ous remarks  of  my  good  friend  and  col- 
league from  Arkansas.  His  support,  as- 
sistance, and  leadership  in  developing 
this  bill  and  help  in  managing  it  on  the 
floor  of  the  Senate  were  greatly  appre- 
ciated and  very  important  to  the  final 
work  product  that  was  turned  out  by 
the  Senate. 

I  hope  that  Senators  will  support  the 
conference  report,  as  recommended  by 
both  managers  and  both  sides  of  the 
aisle.  When  this  bill  passed  the  Senate, 
it  passed  on  a  record  vote,  with  only 
three  dissenting  votes.  I  think  that  is  a 
strong  statement  of  support  that  ex- 
isted for  the  passage  of  our  bill,  and  I 
am  glad  to  say  that  much  of  the  com- 
promise that  was  necessary  reflected 
many  of  the  recommendations  the  Sen- 
ate made  during  the  conference.  But  it 
was  a  give  and  take  and  a  very  fair 
conference  in  every  sense  of  the  word. 

I  would  like  to  make  one  further 
clarification  with  respect  to  the  con- 
ference agreement  on  this  bill.  The 
statement  of  managers  accompanying 
the  conference  report  inadvertently 
fails  to  explain  the  conference  commit- 
tee's agreement  regarding  Agricultural 
Research  Service  laboratories  proposed 
for  closure  in  the  President's  fiscal 
year  1996  budget.  The  conference  agree- 
ment provides  funding  to  maintain  the 
El  Reno.  OK;  Sidney,  MT;  Clemson,  SC, 
and  Miami,  FL,  ARS  laboratories.  The 
other  locations  not  transferred  to  non- 
Federal  ownership,  as  proposed  by  both 
the  House  and  Senate,  are  to  be  main- 
tained as  ARS  worksites.  The  Houma 
facility  is  to  be  used  as  a  work  site  of 
the  ARS  Center  in  New  Orleans.  LA. 

Mr.  BUMPERS.  I  was  wondering  if 
my  colleague  would  take  a  moment  to 
reiterate  and  confirm  what  is  my  un- 
derstanding of  the  conference  commit- 
tees  actions  concerning  the  Depart- 
ment of  Agriculture's  fresh  poultry  la- 
beling rule.  I  understand  that,  by  in- 
cluding the  Senate-passed  bill  provi- 
sion in  the  conference  report,  the  con- 
ferees intended  to  prevent  the  final 
rule  which  was  promulgated  on  August 
25,  1995,  from  taking  effect,  and  also  to 
prevent  USDA  from  using  any  funds  to 
implement  or  enforce  this  regulation 
as  promulgated.  Is  that  my  colleague's 
understanding  as  well? 

Mr.  COCHRAN.  I  appreciate  the  dis- 
tinguished Senator  from  Arkansas  rais- 
ing this  question.  I  would  say  to  my 
friend  that  this  is  my  understanding  of 
the  effect  of  the  conference  commit- 
tee's action  as  well.  As  you  may  recall, 
the  regulation  as  promulgated  did  not 
reflect   the   Department's   findings   in 


scientific  research.  It  included  a  mis- 
leading label  for  those  products  not 
qualifying  to  be  labeled  "fresh"  or 
"frozen."  I  would  also  remind  my  col- 
league that  the  Department's  final  reg- 
ulation did  not  include  any  tempera- 
ture variance  for  products.  Therefore, 
the  language  of  this  act  makes  it  clear 
that  the  rule  as  published  on  August  25 
shall  never  go  into  effect  unless  the 
conditions  of  this  statutory  language  is 
met.  The  burden  is  now  upon  USDA  to 
submit  a  regulation  to  the  appropriate 
committees  for  approval  which  re- 
solves these  critical  issues  in  a  satis- 
factory manner.  I  thank  my  colleague 
for  his  inquiry. 

Mr.  BUMPERS.  I  would  be  grateful  if 
Senator  Brown  would,  for  a  moment, 
engage  in  a  colloquy  with  me  to  discuss 
the  intent  of  his  amendment  on  bypass 
flows.  This  issue  is  very  complicated.  I 
would  like  to  assure  that  we  are  clear 
on  what  facilities  would  be  affected. 
Additionally,  the  Department  of  Agri- 
culture is  concerned  that  the  amend- 
ment does  not  allow,  among  other 
things,  its  Office  of  General  Counsel  to 
defend  litigation  concerning  adminis- 
trative decisions  of  the  USDA  officials. 

Mr.  BROWN.  I  appreciate  the  oppor- 
tunity to  discuss  further  the  intent  of 
my  amendment  to  the  agriculture  ap- 
propriations bill. 

The  provision  I  am  speaking  of  is  sec- 
tion 732  of  the  general  provisions  title 
in  the  conference  report  dealing  with  a 
water  issue.  After  meetings  with  Sec- 
retary Glickman  and  his  staff,  we  have 
come  to  an  understanding  regarding 
what  this  provision  does.  This  amend- 
ment does  not  apply  to  new  facilities. 
Further,  the  amendment  would  not 
apply  to  authorizations  to  expand  fa- 
cilities or  their  operations.  This 
amendment  only  applies  where  the  op- 
erators of  facilities  are  applying  for  au- 
thorizations to  continue  operating  in 
the  same  manner  as  they  have  been  op- 
erating. 

This  amendment  neither  addresses 
the  ability  of  the  Department  of  Agri- 
culture to  assert  administrative  or  ju- 
dicial claims  to  water  or  water  rights, 
nor  defending  proper  administrative 
decisions  of  USDA  officials. 

Mr.  BUMPERS.  I  appreciate  the  clar- 
ification. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
to  support  the  conference  report  ac- 
companying the  Agriculture,  Rural  De- 
velopment, and  Related  Agencies  ap- 
propriations bill  for  fiscal  year  1996. 

The  conference  report  provides  $62.6 
billion  in  new  budget  authority  [BA] 
and  $45.6  billion  in  new  outlays  to  fund 
most  of  the  programs  of  the  Depart- 
ment of  Agriculture  and  other  related 
agencies. 

All  of  the  funding  in  this  bill  is  non- 
defense  spending. 

When  outlays  for  prior-year  appro- 
priations and  other  adjustments  are 
taken  into  account,  the  final  bill  totals 
$63.2  billion  in  BA  and  $52.7  billion  in 
outlays  for  fiscal  year  1996. 


The  subcommittee  is  at  its  602(b)  al- 
location for  both  budget  authority  and 
outlays. 

The  Senate  Agriculture  Appropria- 
tions Subcommittee  602(b)  allocation 
totals  $63.2  billion  in  budget  authority 
[BA]  and  $52.8  billion  in  outlays.  With- 
in this  amount,  $13.3  billion  in  BA  and 
$13.6  billion  in  outlays  is  for  discre- 
tionary spending. 

For  discretionary  spending  in  the 
conference  report,  the  bill  is  essen- 
tially at  the  subcommittee's  602(b)  al- 
location for  both  BA  and  outlays. 

The  bill  is  $1.6  billion  in  BA  and  $1.1 
billion  in  outlays  below  the  President's 
budget  request  for  these  programs.  It  is 
essentially  at  the  House-passed  bill 
level  in  BA  and  $26.5  million  below  the 
House  bill  in  outlays.  The  conference 
report  is  $405.7  million  BA  and  $759.4 
million  in  outlays  below  the  1995  level. 

The  conference  report  includes  man- 
datory savings  of  $389  million  in  BA 
and  $249  million  in  outlays  which  are 
used  to  offset  discretionary  spending. 
Some  of  the  savings  duplicate  those  in 
the  reconciliation  bill. 

The  Congress  is  currently  working  on 
an  omnibus  budget  reconciliation  bill 
that  seeks  to  achieve  a  balanced  Fed- 
eral budget  by  the  year  2002.  Congress 
must  work  to  minimize  the  double 
counting  of  mandatory  savings  in  the 
appropriations  bills  and  the  reconcili- 
ation bill  in  order  to  reach  a  balanced 
Federal  budget. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  displaying  the  Budget 
Committee  scoring  of  the  final  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AGRICULTURE  SUBCOMMinEE— SPENDING  TOTALS- 
CONFERENCE  REPORT 

[Fiscal  year  1996  in  millions  of  dollars) 
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Mr.  McCain.  Mr.  President.  I  want 
to  express  my  grreat  disappointment 
with  a  key  provision  of  the  conference 
report  for  H.R.  1976,  the  fiscal  year  1996 
Agricultural  appropriations  bill.  I 
deeply  regret  that  important  funding 
for  the  tribally  controlled  community 
colleges  in  the  United  States  was  large- 
ly cut  from  the  bill. 

During  the  Senate  debate  on  H.R. 
1976,  I  was  successful  in  offering  an 
amendment  which  provided  $4  million 
in  extension  and  academic  improve- 
ment funds  to  our  nations  tribal  col- 
leges. I  was  greatly  assisted  by  Sen- 
ators BiNGAMAN,  Conrad,  Domenici, 
and  INOUVE  all  joined  me  in  this  wor- 
thy effort. 

While  a  relatively  small  amount 
compared  to  the  over  $1  billion  that 
will  be  spent  at  other  universities 
throughout  the  United  States,  this  $4 
million  appropriation  would  have  been 
a  great  boost  to  our  long-neglected 
tribal  colleges.  They  receive  virtually 
no  State  or  local  funding,  and  are  in 
desperate  need  of  Federal  assistance. 

This  conference  report  represents  an 
unhealthy  dose  of  the  status  quo  in 
this  regard.  There  are  hundreds  of  mil- 
lions of  dollars  for  large  State  univer- 
sities, and  a  few  token  dollars  metered 
out  to  Indian  colleges  and  universities. 

Of  course,  the  students  educated  at 
these  tribal  colleges,  over  20.000  nation- 
wide, are  striving  to  build  a  future  for 
themselves  after  growing  up  in  the 
poorest  communities  in  America.  The 
level  of  poverty  that  faces  native 
Americans  would  astound  most  of  their 
fellow  citizens. 

The  funds  that  I  and  a  group  of  my 
concerned  colleagues  were  seeking  for 
tribal  colleges  were  fully  authorized  in 
i994  by  legislation  which  gave  partial 
"land  grant  status  to  tribal  colleges 
and  institutions.  This  designation  was 
long  overdue,  for  tribal  colleges  reside 
in  largely  rural  areas,  and  Indian  res- 
ervations are  comprised  of  tens  of  mil- 
lions of  acres  of  agricultural  land.  Ag- 
ricultural programs  at  tribal  colleges 
would  be  a  solid  investment  in  Indian 
students  and  their  communities. 

For  over  a  century  the  U.S.  Depart- 
ment of  Agriculture  has  provided  large 
amounts  of  funding  to  State  land  grant 
colleges  and  historically  black  col- 
leges. These  funds  support  agricultural 
research,  education,  and  extension 
services.  It  is  time  we  recognized  the 
vital  mission  of  America's  tribal  col- 
leges as  well.  This  conference  report 
was  a  prime  opportunity  to  do  so,  yet 
we  have  faltered  again. 

Deleting  the  $2.55  million  that  the 
Senate  version  of  H.R.  1976  contained 


for  extension  programs  at  tribal  col- 
leges was  unfair  and  unnecessary.  It  is 
yet  another  example  of  how  little  at- 
tention or  concern  is  often  given  to  the 
needs  of  native  Americans  by  this 
body.  At  a  time  when  several  univer- 
sities in  the  United  States  will  receive 
over  $20  million  each  from  the  Depart- 
ment of  Agriculture— and  others  have 
received  a^  much  as  $40  million  in  a 
single  year— the  managers  of  this  bill 
cut  the  extremely  modest  amount  pro- 
vided to  tribal  colleges. 

Let  me  make  it  quite  clear  that  there 
was  no  reason  for  these  funds  to  be  re- 
voked, except  perhaps  for  the  Senate  to 
maintain  its  record  of  consistent  inat- 
tentiveness  to  the  plight  of  many  na- 
tive Americans.  I  oppose  the  con- 
ference report  for  this  unnecessary  and 
harmful  deletion  of  funds.  I  will  renew 
my  efforts  to  assist  our  Nation's  tribal 
colleges  and  Indian  students  at  each 
appropriate  opportunity  in  the  upcom- 
ing year. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
conference  report. 

The  conference  report  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abraham).  Without  objection,  it  is  so 
ordered. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

A.MEND.MEXT  SO.  2896 

Mr.  GRAHAM.  Mr.  President,  am  I 
correct  that  the  pending  business  is  the 
amendment  offered  by  Senator  Dole  as 
a  substitute  to  H.R.  927? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  GRAHAM.  I  thank  the  Chair. 

Mr.  President,  it  is  my  purpose  today 
to  reiterate  my  support  as  an  original 
cosponsor  of  legislation  introduced  by 
Senator  Helms,  now  the  substitute 
amendment  offered  by  Senator  Dole. 
to  the  Cuban  Liberty  and  Democratic 
Solidarity  Act. 

I  was  the  Senate  sponsor  in  1992  of 
the  Cuban  Democracy  Act. 

This  legislation  reiterated  the  policy 
of  the  United  States  relative  to  the 
Castro  regime  in  Cuba  and  emphasized 
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that  the  United  States  had  no  111  feel- 
ing for  the  people  of  Cuba,  in  fact,  that 
the  United  States  citizens  shared  in 
the  pain  of  the  people  of  Cuba  and  de- 
sired to  reach  out  to  them  in  ways  that 
would  ease  that  pain  while  facilitating 
a  transition  from  their  authoritarian 
regrlme. 

The  Cuban  Democracy  Act  of  1992 
was  a  continuation  of  the  spirit  of  bi- 
partisanship which  has  characterized 
United  States  policy  toward  Cuba  since 
the  emergence  of  the  dictator,  Fidel 
Castro.  Through  Democratic  and  Re- 
publican Presidents  and  Congresses  we 
have  had  a  consistent  policy  of  politi- 
cal and  economic  isolation  of  the  Cas- 
tro regime.  And  particularly  since  the 
fall  of  the  Soviet  Union  and  the  end  of 
the  significant  subsidy  which  the  So- 
viet Union  had  supplied  to  the  Cuban 
regime,  we  have  had  a  bipartisan  policy 
of  reaching  out  directly  to  the  people 
of  Cuba. 

The  adoption  of  the  Cuban  Democ- 
racy Act  of  1992  sent  a  clear  and  con- 
certed message  of  common  purpose 
with  the  people  of  Cuba.  The  Cuban  De- 
mocracy Act  helped  force  an  economic 
crisis  for  Castro's  government,  a  crisis 
which  has  reached  the  point  that  he 
has  now  begun  to  contemplate  eco- 
nomic reforms.  There  is  some  evidence 
that  he  is  beginning  to  ease  some  of 
the  restrictions  which  he  holds  on  the 
Cuban  people. 

Unfortunately,  it  has  not  resulted  in 
any  movement  toward  liberalization  of 
his  political  regime  in  terms  of  steps 
toward  democratic  government,  nor 
has  it  resulted  in  any  significant  im- 
provement in  human  rights.  In  fact,  in 
areas  such  as  the  treatment  of  human 
rights  activists,  the  treatment  of  jour- 
nalists, in  just  the  past  few  months, 
the  Castro  regime  seems  to  have  in- 
creased its  attempts  to  control  its  peo- 
ple. 

This  legislation  that  is  before  us 
today  continues  the  two-track  policy 
of  restraint  on  the  regime  through  the 
embargo,  isolation,  economically  and 
politically,  of  the  Castro  regime  and, 
on  the  second  track,  an  effort  to  reach 
out  to  the  Cuban  people.  This  legisla- 
tion strengthens  the  embargo  and  at 
the  same  time  indicates  our  continued 
admiration  and  desire  to  see  the  day 
when  freedom  and  democracy  will  be 
available  to  the  Cuban  people. 

This  legislation  increases  the  pres- 
sure on  the  Cuban  Government  by 
tightening  the  embargo.  It  prohibits 
the  Cuban  Government  from  profiting 
from  confiscated  property.  This  legisla- 
tion has  already  deterred  the  flow  of 
foreign  capital  to  the  Castro  regime  as 
investors  who  are  anxious  to  enter  into 
business  partnerships  with  the  Castro 
government  have  been  closely  monitor- 
ing this  legislation  awaiting  action  by 
the  United  States. 

For  the  Cuban  people,  this  bill 
reaches  out  to  demonstrate  our  com- 
mon purpose.   As  an  example,  in  the 


area  of  strengthening  radio  and  tele- 
vision Marti,  this  legislation  will  fa- 
cilitate the  exchange  of  information 
from  the  United  States  to  the  Cuban 
people  with  the  aim  of  fostering  dialog 
and  stimulating  activism  at  the  grass- 
roots level. 

The  Cuban  Liberty  and  Democratic 
Solidarity  Act  builds  an  apparatus  for 
the  peaceful  transition  of  a  post-Castro 
Cuba  to  a  free,  democratic  society.  By 
conditioning  United  States  assistance 
to  Cuba's  commitment  to  change,  this 
legislation  helps  prevent  another  dic- 
tator from  ascending  to  power  in  Cuba. 

President  Clinton's  recent  actions, 
actions  of  just  last  week,  were  consist- 
ent with  the  purposes  of  the  Cuban  De- 
mocracy Act  and  consistent  with  the 
purposes  of  the  bill  before  us  today. 
The  President's  actions  followed  on  the 
two-track  approach.  It  stepped  up  the 
enforcement  of  the  embargo  by 
strengthening  the  Office  of  Foreign 
Asset  Control  both  here  in  Washington 
and,  as  the  Cuban  Democracy  Act  pro- 
vided, the  Office  of  Foreign  Asset  Con- 
trol in  Miami.  These  offices  monitor 
and  enforce  the  embargo. 

As  part  of  the  effort  to  foster  democ- 
racy at  the  grassroots  level.  President 
Clinton  has  taken  the  following  ac- 
tions: He  has  allowed  United  States 
nongovernmental  organizations,  such 
as  Freedom  House,  to  work  in  Cubp.  to 
promote  human  rights  and  democratic 
actions;  he  has  permitted  transfer  of 
communications  equipment  to  Cuban 
nongovernmental  organizations  so  that 
they  will  have  an  opportunity  to  com- 
municate among  themselves  and  with 
the  rest  of  the  free  world,  exchange  of 
news  bureaus,  authorizing  the  issuance 
of  licenses  for  United  States  news  bu- 
reaus in  Cuba:  and  permitted  travel  on 
a  case-by-case  basis  for  humanitarian, 
religious,  and  educational  purposes.  All 
of  those  initiatives  are  part  of  the  ef- 
fort to  demonstrate  to  the  Cuban  peo- 
ple our  common  resolve. 

This  legislation  is  a  continuation  of  a 
consistent,  bipartisan  Cuban  policy  and 
a  bold  step  toward  the  goal  of  a  demo- 
cratic, free  Cuba.  This  vote  is  a  meas- 
ure of  our  resolve  not  to  aid  or  abet  the 
government  of  Fidel  Castro.  We  are  un- 
wavering in  our  commitment  to  free- 
dom and  democracy  in  the  Western 
Hemisphere.  We  are  anxious  for  the  day 
when  this  last  holdout  of 
authoritarianism  within  our  own  hemi- 
sphere is  eliminated. 

Congress  has  a  great  opportunity  to 
send  a  message,  to  send  a  message  to 
Fidel  Castro  and  to  the  rest  of  the 
world,  that  the  United  States  stands 
firm  in  its  conviction  against  totali- 
tarian regimes.  We  all  await  with  hope 
the  day  that  a  free  and  independent 
Cuba  will  have  a  normal  and  friendly 
relationship  with  the  United  States. 
Until  that  day,  we  must  firmly  let 
Fidel  Castro  know  that  we  are  not  in- 
terested in  contributing  to  his  oppres- 
sive rule  and  remain  vigilant  to  the 
threat  that  he  poses. 


Thank  you,  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRAIG.  Mr.  President,  I  stand 
this  afternoon  in  support  of  the  Cuban 
Liberty  and  Democratic  Solidarity  Act 
of  1995.  This  is  the  next  step  in  a  long 
road  leading  toward  releasing  Castro's 
dictatorial  ties  that  have  bound  the 
people  of  Cuba  for  so  many  years. 

This  legislation  includes  a  number  of 
provisions  which  would  strengthen 
international  sanctions  against  the 
Castro  government  in  Cuba,  develop  a 
plan  to  support  a  transition  govern- 
ment leading  to  a  democratically  elect- 
ed government  in  Cuba,  and  enact  pro- 
visions addressing  the  unauthorized 
use  of  United  States  citizen-owned 
property  confiscated  by  the  Castro  gov- 
ernment. 

I  agree  with  the  intent  of  this  legisla- 
tion, which  is  to  help  bring  freedom 
and  democracy  to  Cuba.  Mr.  President, 
Libertad  Is  a  comprehensive  bill  de- 
signed to  increase  the  pressure  on  Fidel 
Castro  and  bring  about  fundamental 
political  and  economic  reforms.  This  is 
not  a  case  of  Americans  forcing  a  solu- 
tion on  Cuba.  Instead,  it  is  Cubans  who 
are  crying  for  this  assistance  to  which 
we  are  responding. 

It  is  my  understanding  that  47  dis- 
sident leaders  who  are  currently  inside 
Cuba  have,  at  great  personal  risk,  pub- 
licly endorsed  the  Helms  bill.  This  sup- 
port came  in  a  letter  sent  to  the  chair- 
man from  Havana  and  organized  by  dis- 
sident leader  Elizardo  Sampedro  Marin 
of  the  Democratic  Solidarity  Party. 

The  letter  reiterates  the  need  to  not 
only  maintain  but  strengthen  the  cur- 
rent embargo,  and  the  letter  states: 

The  economic  embarg:o  maintained  by  sub- 
sequent administrations  has  begun  to  make 
Its  effects  felt  not  against  the  people,  but 
against  those  who  cling  to  power.  Those  ef- 
fects are  felt  after  the  downfall  of  the  social- 
ist camp,  which  forced  the  Havana  regime  to 
Improvise  economic  moves,  waiting  for  the 
miracle  to  pull  them  out  of  a  very  difficult 
situation. 

Mr.  President,  those  who  are  inside 
fighting  for  freedom  and  democracy  in 
Cuba  support  the  efforts  of  this  legisla- 
tion and  see  it  as  the  best  path  toward 
democracy  for  Cuba.  In  addition,  we 
should  address  Castro's  needs  for  hard 
currency  to  continue  to  prop  up  his 
dictatorship. 

It  is  my  understanding  that  a  number 
of  press  reports  indicate  that  the  mere 
existence  of  this  legislation  and  pend- 
ing passage  have  had  an  impact  on  Cas- 
tro's efforts  to  generate  that  hard  cur- 
rency. His  efforts  to  tempt  foreign  in- 
vestors  into   Cuba   by   auctioning   off 


properties  that  were  Illegally  con- 
fiscated without  compensation  from 
Americans  must  be  curtailed. 

To  assist  the  Cuban  people  to  regain 
their  freedom  and  prosperity  is  the 
first  goal  of  this  legislation. 

The  second  is  to  strengthen  inter- 
national sanctions  against  Cuba.  The 
third  is,  this  bill  should  provide  for  the 
national  security  of  the  United  States. 
Fourth  is,  to  encourage  free  and  fair 
elections  in  Cuba.  Fifth  is.  to  provide  a 
policy  framework  for  United  States 
support  to  the  Cuban  people  during  a 
transition  to  democracy.  Sixth  is,  to 
protect  American  nationals  against 
confiscatory  taking  and  unauthorized 
use  of  their  confiscated  property. 

Mr.  President,  there  has  been  a  great 
deal  of  debate  on  title  III  of  this  bill, 
and,  certainly,  I  have  had  my  own  con- 
cerns as  well.  However,  I  appreciate  the 
efforts  of  the  chairman.  He  has  worked 
hard  at  offering  this  bill  and  clarifying 
the  intent  of  the  legislation  to  ensure 
that  certified  claimants  have  priority 
in  all  events  to  assets  of  the  Cuban 
Government  in  settling  property 
claims. 

In  closing,  I  just  add  that  we  must 
not  lose  sight  of  the  overall  intent  of 
this  legislation.  Embracing  Fidel  Cas- 
tro at  this  time  is  not  going  to  lead  to 
freedom  and  democracy  in  Cuba. 
Therefore,  I  hope  my  colleagues  will 
support  this  very  important  piece  of 
legislation  that  Chairman  Helms  and 
the  committee  have  labored  long  and 
hard  at  providing. 

Would  the  Senator  from  North  Caro- 
lina entertain  a  question? 

Mr.  HELMS.  I  would  be  glad  to  re- 
spond to  the  distinguished  Senator 
from  Idaho. 

Mr.  CRAIG.  Some  of  my  constituents 
have  raised  questions  as  to  whether 
this  legislation  will  unleash  a  wave  of 
thousands  of  lawsuits  tying  up  our 
courts  and  establishing,  in  effect,  a 
new  Cuban  claims  program  for  Cuban- 
Americans  to  the  detriment  of  certified 
claimants.  Are  these  fears,  in  any  way, 
justified? 

Mr.  HELMS.  I  am  very  glad  the  Sen- 
ator asked  that  question  because  it  ap- 
pears that  there  has  been  organized 
fearmongering  regarding  this  legisla- 
tion by  a  few  who  are  not  content  to 
wait  until  it  is  lawful  for  Americans  to 
deal  with  a  free  and  independent  Cuba. 
Instead,  these  people  seem  intent  on 
cutting  their  own  early  deal  with  the 
evil  dictator,  Castro,  at  the  expense  of 
the  Cuban  people.  I  have  previously 
said  that  I  am  expecting  to  hear  soon 
that  the  Libertad  bill  Is  the  cause  of 
the  common  cold. 

There  Is  nothing  in  this  bill  which 
disadvantages  certified  American 
claimants:  on  the  contrary,  there  is 
much  that  enhances  their  status.  And 
there  Is  nothing  in  this  bill  that  will 
result  in  a  wave  of  lawsuits  that  will 
burden  our  courts. 

In  the  first  instance,  this  bill  par- 
ticularly recognizes  and  restricts  the 


U.S.  Government's  espousal  respon- 
sibilities to  certified  claimants.  The 
Libertad  bill  also  specifically  ties  the 
President's  authority  to  provide  for- 
eign assistance  or  to  support  inter- 
national credit  to  a  new  government  In 
Cuba  to  that  government's  public  com- 
mitment and  initiation  of  a  process  to 
respond  positively  to  the  certified 
claimants'  property  claims. 

The  bill  advantages  certified  claim- 
ants by  restricting  the  right  of  ac- 
tion—the right  to  sue  foreigners  for 
compensation — to  require  that  recover- 
ies from  traffickers  will  reduce  the 
amount  recovering  claimants  can  oth- 
erwise obtain  from  the  U.S.  Govern- 
ment's espousal.  And  It  Is  not  as  pos- 
sible to  obtain  default  judgments 
against  the  current  government  in 
Cuba  under  this  bill,  thus  assuring  that 
additional  claims  will  not  burden  the 
new  government. 

Title  III  also  protects  the  settlement 
amount  of  all  certified  claims  by  deny- 
ing a  claim  to,  participation  in,  or  in- 
terest in  any  settlement  proceeds  by: 
First,  those  who  were  not  eligible  to 
file  under  the  International  Claims 
Settlement  Act  of  1949  but  did  not  do 
so:  second,  those  who  were  not  eligible 
to  file  under  the  International  Claims 
Settlement  Act;  or  third,  any  Cuban 
national,  including  the  Cuban  Govern- 
ment. Such  an  exclusive  provision  does 
not  now  exist.  The  Libertad  bill  will 
make  it  clear,  in  a  statute,  who  can  re- 
ceive the  benefits  of  any  settlement  of 
certified  property  claims  with  the 
Cuban  Government.  In  short,  it  is  the 
bill's  intent  that  certified  claimants 
have  priority  to  assets  of  the  Cuban 
Government  in  settling  property 
claims. 

The  President  Is  authorized  to  sus- 
pend the  right  of  action  when  a  transi- 
tion government  comes  to  power,  and 
he  Is  already  authorized  under  existing 
law  to  terminate  any  lawsuits  then  un- 
derway. Thus,  this  statute  will  not  im- 
pede the  President's  authority  to  nego- 
tiate with  a  transition  Cuban  Govern- 
ment. 

The  right  of  action  is  Itself  an  Impor- 
tant weapon  for  certified  claimants  to 
assure  their  property  will  still  be  In- 
tact when  freedom  comes. 

Let  me  point  out  some  other  reasons 
why  the  Libertad  bill  will  not  result  in 
a  flood  of  litigation.  The  bill  provides  a 
180-day  grace  period,  beginning  on  the 
bill's  date  of  enactment,  for  traffickers 
to  stop  their  violation  of  our  citizen's 
property  rights.  There  is  an  additional 
30rday  notice  required  before  exem- 
plary additional  damages  can  be 
sought.  Furthermore,  the  jurisdic- 
tional requirements  mandate  that  the 
plaintiff  must  be  a  U.S.  citizen  with  a 
claim  to  commercial  property  valued 
In  excess  of  $50,000  that  Is  being  un- 
justly exploited  by  a  third  party.  The 
bill  requires  that  the  defendant  must 
be  properly  found  within  the  jurisdic- 
tion of  U.S.  courts.  The  bill  denies  the 


use  of  the  right  of  action  when  a  prop- 
erty claim  has  been  traded  or  trans- 
ferred into  U.S.  jurisdiction  after  the 
bill's  enactment. 

As  I  have  previously  stated.  It  also 
discourages  suits  against  the  present 
government  in  Cuba  and  requires  that 
the  defendant  be  proven  to  have  know- 
ingly and  Intentionally  trafficked  in 
the  property  after  the  6-month  period 
following  the  bill's  enactment.  The 
Congressional  Budget  Office  has  esti- 
mated that  only  a  few  cases  would 
qualify  under  these  stringent  require- 
ments. 

The  point  of  these  requirements  is  to 
ensure  that  only  commercially  signifi- 
cant cases  are  filed  and  adjudicated.  I 
hope  you  will  agree  that  we  have  ac- 
complished our  goal  and  that  this  will 
reassure  your  constituents  that  they 
have  been  falsely  informed  regarding 
what  this  bill  does. 

Mr.  CRAIG.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEDICARE  CUTS  IN  THE 
RECONCILIATION  BILL 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  begin  some  comments  on 
the  upcoming  reconciliation  bill.  The 
Republican  reconciliation  bill  simply, 
in  my  view,  puts  the  question  to  this 
body:  Whose  side  are  you  on?  I  think 
that  is  the  basic  question.  Are  you  on 
the  side  of  middle-class  Americans?  I 
think  that  is  the  defining  precept.  Or 
are  you  on  the  side  of  our  senior  citi- 
zens, middle-class  families  who  are  try- 
ing to  send  their  children  to  college, 
and  lower  income  working  families?  Or 
are  you  on  the  side  of  the  wealthy  and 
the  special  Interests? 

The  Republican  reconciliation  bill  Is 
a  bonanza  for  the  well-off  and  the  pow- 
erful, while  senior  citizens,  students, 
and  working-class  families  get  stuck 
footing  the  bills. 

In  my  view,  this  is  plain  wrong. 
While  the  Republicans  lay  down  for  the 
wealthy  and  the  special  interests, 
Democrats  stand  up  for  the  middle- 
cIeiss.  working  Americans  who  are 
struggling  to  hang  on  and  to  build  a 
better  life  for  their  children. 

The  Senate  will  soon  consider  the 
biggest  reductions  in  the  history  of  the 
Medicare  program — reductions  In  serv- 
ices, that  is.  Regrettably,  the  Senate 
will  not  have  much  time  to  consider 
these  severe  cutbacks  thoroughly  or 
thoughtfully.  The  debate  on  the  rec- 
onciliation bill  is  limited  to  a  total  of 
20  hours.  That  Is  quite  incredible  when 
you  think  about  it,  because  reconcili- 
ation bill  language  is  kind  of  arcane  for 
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most  of  our  citizens.  So.  simply  put.  it 
is  how  we  balance  the  boolis.  how  we 
reconcile  Income  with  expense.  It  is  a 
question  that  families  deal  with  and  a 
question  that  businesses  deal  with.  And 
here  we  have  virtually  the  whole  budg- 
et for  the  fiscal  year  for  the  Federal 
Government,  and  we  are  going  to  deal 
with  this  in  20  hours — quite  incredible. 
But  those  are  the  rules  and  we  have  to 
play  by  them. 

Therefore,  I  want  to  take  this  chance 
to  join  with  other  colleagues  on  this 
day  to  talk  about  what  we  see  as  the 
faults  in  the  reconciliation  bill,  before 
we  consider  it  under  such  strict  time 
restrictions. 

Mr.  President,  the  Republican  budget 
is  built  around  a  false  premise.  The  Re- 
publicans argue  that  in  order  to  save 
Medicare,  we  have  to  destroy  its  fun- 
damental mission.  This  is  simply  not 
true.  But  our  friends  on  the  other  side 
continue  to  perpetuate  this  myth. 
They  have  their  propaganda  machinery 
operating  at  full  speed.  They  say  they 
are  saving  Medicare,  that  they  are 
throwing  out  a  life  raft.  I  have  to  a.sk 
the  question:  For  whom?  Who  is  the 
life  raft  for? 

The  answer  comes  back  very  clearly. 
It  is  for  the  well-heeled.  It  is  primarily 
based  on  the  House  bill,  and  we  are 
talking  about  a  S20.000  tax  break  for  a 
$350,000  income  earner. 

I  think  it  is  time  to  call  our  people 
and  tell  them  the  truth.  The  first  unbe- 
lievable statement  that  Republicans 
are  making  is  that  we  need  $270  billion 
to  save  Medicare.  That  is  the  life  raft 
they  pretend  to  throw  out.  It  is  simply 
untrue. 

The  Republicans  are  using  this  $270 
billion  to  finance  their  $245  billion  tax 
break  for  the  rich  folk.  We  see  it  here 
in  graphic  form  on  this  chart.  But  we 
do  not  see  it  in  the  kind  of  graphics 
that  the  average  family  is  going  to  see 
it  in  when  they  have  to  pay  the  bill.  It 
is  no  coincidence  that  the  Medicare 
cuts  are  $270  billion  and  the  tax  breaks 
for  the  well-off  are  $245  billion.  These 
figures  are  remarkably  similar  because 
one  is  being  used  to  finance  the  other. 
They  are  taking  from  our  senior  citi- 
zens, who  paid  the  bills  over  the  years, 
signed  the  contract  with  their  country, 
weathered  the  storms  in  the  post- World 
War  II  years,  and  they  are  giving  it 
back  to  the  wealthy  and  special  inter- 
ests. 

Mr.  President,  the  second  Republican 
claim  is  that  we  need  to  cut  $270  billion 
to  make  Medicare  solvent.  That  is  not 
true.  The  chief  Health  and  Human 
Services  Medicare  actuary  has  stated 
that  we  only  need  $89  billion  in  savings 
to  make  Medicare  solvent  until  the  end 
of  the  year  2006. 

The  next  chart  simply  lays  out  the 
arithmetic.  Here  $270  billion  in  GOP- 
proposed  cuts — cuts  in  growth,  cuts, 
period;  $89  billion  in  savings  needed  for 
the  trust  fund,  and  that  leaves  a  net 
sum  of  $181  billion,  a  lot  of  money. 


Where  does  that  money  go?  Well,  it 
goes  to  finance  the  tax  breaks  for  the 
upper-income  people. 

Mr.  President,  the  third  inaccuracy  I 
want  to  discuss  is  the  Republicans'  fal- 
lacious portrayal  of  their  $135  billion  in 
Medicare  part  B  cuts.  The  $135  billion 
in  Medicare  part  B  cuts  include  in- 
creased premiums  and  deductibles  for 
our  senior  citizens.  Those  are  taxes,  in 
no  uncertain  terms.  But  these  in- 
creases are  not  being  used  to  save  Med- 
icare. I  want  to  repeat  that  the  Medi- 
care part  B  cuts  are  not  being  used  to 
make  Medicare  part  A,  the  trust  fund, 
solvent.  They  are  two  distinctly,  sepa- 
rate pots  of  money. 

Our  friends,  the  Republicans,  are 
going  around  the  country  claiming 
that  these  increases  in  Medicare  part  B 
are  being  used  to  save  the  system.  But, 
once  again,  it  is  very  clear  that  that  is 
not  the  mission.  They  are  being  used  to 
finance  the  tax  breaks  for  the  rich. 

Mr.  President,  Medicare  is  not  just  a 
health  insurance  program.  Medicare  is 
a  commitment  that  we  made  to  our 
citizens.  It  is  30  years  old  now.  It  is  a 
promise  for  those  that  if  they  worked 
hard  during  their  lives,  paid  the  pre- 
mium, that  one's  medical  needs  would 
be  taken  care  of  when  retirement 
comes. 

In  the  coming  weeks,  the  American 
people  need  to  hear  the  truth  about 
Medicare,  because  the  Republicans  are 
going  to  try  to  ram  through  their  Med- 
icare cuts,  the  tax  breaks  for  the 
wealthy,  while  they  increase  taxes  on 
the  elderly. 

We  are  going  to  try  and  tell  the 
truth.  We  will  tell  them  their  Medicare 
program  is  being  used  as  a  slush  fund 
for  tax  breaks  for  those  at  the  top  of 
the  income  ladder. 

When  Americans  understand  the 
facts,  Mr.  President,  I  do  not  think 
they  will  like  what  they  see. 

In  confirmation  of  my  statement — I 
think  it  sits  fairly  in  front  of  the 
American  people — I  refer  today  to  a 
story  that  appeared  in  the  New  York 
Times.  It  says  'Doctors'  Group  Says 
GOP  Agreed  to  Deal  on  Medicare.  " 

Well,  if  there  is  any  doubt  about 
whether  it  is  the  special  and  the  power- 
ful that  are  getting  the  better  part  of 
this  deal  at  the  expense  of  the  elderly 
and  the  disabled  and  others  who  will 
have  to  find  ways  to  pay  for  programs 
that  they  ..ave  already  paid  for,  then 
one  simply  has  to  see  or  hear  what  is 
being  said  in  this  article: 

Just  hours  after  endorsing  the  House  Re- 
publican plan  to  revamp  Medicare,  officers  of 
the  American  Medical  Association  said 
today  that  they  had  received  a  commitment 
from  the  House  Republicans  not  to  reduce 
Medicare  payments  to  doctors  treating  el- 
derly patients. 

I  add  what  is  not  being  said  is  they 
did  agree  to  increase  the  costs  for  the 
senior  citizens,  to  put  a  tax  on  the  el- 
derly so  that  they  could  find  the  funds 
not  to  reduce  the  Medicare  payments. 


And  then  Mr.  Kirk  Johnson,  senior 
vice  president,  says:  "It's  wrong  to  sug- 
gest that  the  AMA  endorsement  was 
contingent  upon  billions  of  dollars.  " 

"There  isn't  a  precise  figure.  We 
don't  know  the  amount.  "  Well,  we 
know  what  the  mission  is;  we  may  not 
know  the  specific  amount. 

It  goes  on  to  say,  "The  House  Ways 
and  Means  Committee  approved  the 
bill  today  by  a  party-line  vote  of  22- 
14."  They  identify  Representative  Bill 
Thomas,  a  California  Republican  who  is 
chairman  of  the  Ways  and  Means  Sub- 
committee on  Health,  who  said  the 
concession  to  doctors  would  cost  no 
more  than  $400  million  over  7  years. 

That  is  a  nice,  round  figure.  Still  an 
awful  lot  of  money.  An  aide  to  Speaker 
Newt  Gingrich  said,  "If  the  doctors  are 
for  sale,  they  come  real  cheap."  Four- 
hundred  million  dollars  over  7  years,  it 
is  not  a  lot  of  money;  it  is  only  a  lot  if 
your  income  is  $25,000  a  year,  like  75 
percent  of  our  senior  citizens  in  this 
country,  or  $10,000.  like  it  is  for  35  per- 
cent of  our  senior  citizens,  or  it  is  for 
25  percent  of  our  senior  citizens  who 
live  on  nothing  more  than  their  Social 
Security. 

I  guarantee  if  they  see  $400  million 
and  ask  where  it  is  going  that  they  will 
think  twice  about  how  they  feel  about 
being  stuck  with  the  bill  as  the  pro- 
grams are  being  cut  in  front  of  their 
faces. 

The  article  goes  on: 

Lawmakers  and  lobbyists  scramble  today 
to  explain  events  leading  to  the  association's 
endorsement  of  the  Republican  plan  .  .  . 
their  accounts,  though  Incomplete,  open  a 
revealing  window  on  the  normally  secret  ne- 
gotiations. 

Boy,  the  public  has  to  hear  that — se- 
cret negotiations  between  congres- 
sional leaders  and  the  high-powered 
lobby. 

Mr.  Gingrich  met  AMA  leaders  on  Tuesday 
and  beamed  as  they  announced  their  support 
for  his  handiwork. 

I  am  reading  from  the  reporters 
story. 

"Mr.  Thomas,"  formally  identified 
chairman  of  the  Ways  and  Means  Sub- 
committee on  Health,  "confirmed  that 
the  doctors  would  be  protected  against 
any  reduction  in  Medicare  fees  in  the 
next  7  years.  Under  current  law.  and 
under  the  House  Republicans'  original 
proposals,  fees  for  many  doctors  would 
have  declined." 

I  do  not  hear  anybody  saying  that 
they  are  guaranteeing  that  fees  for  the 
elderly  nor  fees  for  the  impoverished 
Medicaid  will  not  go  up.  They  are  say- 
ing, let  them  pay.  Let  them  pay.  Let 
their  fees  increase  over  $3,000  a  person 
over  the  next  7  years  for  elderly  people 
who  qualify  for  Medicare.  I  assume 
that  is  true  for  the  disabled  as  well. 

Let  the  copayments  increase.  Let  the 
deductibles  increase.  Charge  them  the 
taxes.  Even  though  they  paid  the  bill, 
even  though  the  agreement  was  made, 
let  them  pay. 


When  the  American  people  under- 
stand the  facts.  Mr.  President,  and  that 
is  the  mission.  I  do  not  think  they  will 
like  what  they  see.  They  will  ask  the 
right  questions.  I  only  hope  that  they 
get  honest  answers. 

I  ask  unanimous  consent  that  the  ar- 
ticle in  the  New  York  Times  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Doctors'  Group  Says  G.O.p.  agreed  to 

Deal  on  Medicare 

(By  Robert  Pear) 

Washington.  Oct.  11— Just  hours  after  en- 
dorsing the  House  Republican  plan  to  re- 
vamp Medicare,  officers  of  the  American 
Medical  Association  said  today  that  they 
had  received  a  commitment  from  House  Re- 
publicans not  to  reduce  Medicare  payments 
to  doctors  treating  elderly  patients.  But  the 
organization  said  that  It  was  not  for  sale  and 
insisted  that  there  was  no  quid  pro  quo. 

"It's  wrong  to  suggest  that  the  A.M. A.  en- 
dorsement was  contingent  on  billions  of  dol- 
lars," said  Kirk  B.  Johnson,  senior  vice 
president  of  the  association.  "There  Isn't  a 
precise  figure.  We  don't  know  the  amount." 

In  any  event,  he  said,  the  money  Is  less  im- 
portant than  the  overall  policy  embodied  In 
the  Republican  bill,  which  would  slow  the 
growth  of  Medicare  and  open  the  program  to 
all  sorts  of  private  health  plans.  Including 
those  organized  by  doctors.  The  House  Ways 
and  Means  Committee  approved  the  bill 
today  by  a  party-line  vote  of  22  to  14.  [Page 
A20.] 

Representative  Bill  Thomas,  a  California 
Republican  who  Is  chairman  of  the  Ways  and 
Means  Subcommittee  on  Health,  said  the 
concession  to  doctors  would  cost  no  more 
than  $400  million  over  seven  years. 

An  aide  to  Speaker  Newt  Gingrich  said,  "If 
the  doctors  are  for  sale,  they  come  real 
cheap." 

Lawmakers  and  lobbyists  scrambled  today 
to  explain  events  leading  to  the  association's 
endorsement  of  the  Republican  plan,  which 
Is  fiercely  opposed  by  Democrats  and  some 
consumer  groups.  Their  accounts,  though  In- 
complete, opened  a  revealing  window  on  the 
normally  secret  negotiations  between  Con- 
gressional leaders  and  a  high-powered  lobby. 

Mr.  Gingrich  met  A.M. A.  leaders  on  Tues- 
day and  beamed  as  they  announced  their 
support  for  his  handiwork. 

Mr.  Thomas,  who  attended  the  meeting, 
confirmed  that  the  doctors  would  be  pro- 
tected against  any  reduction  In  Medicare 
fees  In  the  next  seven  years.  Under  current 
law.  and  under  the  House  Republicans'  origi- 
nal proposals,  fees  for  many  doctors  would 
have  declined. 

The  association  denied  that  It  had  sold  its 
endorsement  for  monetary  gain.  In  a  tele- 
phone Interview  from  his  office  In  Chicago. 
Mr.  Johnson  said,  "We  got  assurances  that 
there  would  not  be  absolute  rollbacks  or  re- 
ductions physician  fees."  But  he  said  the  en- 
dorsement was  not  predicated  on  those  as- 
surances. 

The  cost  of  the  concessions  was  a  subject 
of  dispute.  Mr.  Thomas  said;  "How  much  Is  It 
going  to  cost  us  to  make  the  adjustment? 
Two  or  three  hundred  million  dollars.  I  don't 
know  the  exact  amount." 

But  Independent  health  policy  exjperts  and 
budget  analysts  said  that  the  Republicans' 
assurance  to  the  doctors,  if  taken  literally, 
could  Increase  Medicare  spending  by  a  few 
billion    dollars,    beyond    the    amounts    that 


would  be  spent  under  current  law  in  the  next 
seven  years.  The  experts  said  they  could  not 
easily  reconcile  the  Republicans'  promise  to 
the  doctors  with  the  large  savings  the  House 
Republicans  still  expect  to  achieve. 

The  Republicans  plan  to  cut  projected 
spending  on  Medicare  by  $270  billion,  or  14 
percent,  over  the  next  seven  years,  and  they 
still  Intend  to  get  $26  billion  of  that  amount 
by  limiting  payments  to  doctors.  The  Senate 
version  of  the  legislation  would  cut  only 
$22.6  billion  from  projected  spending  on  doc- 
tors' services,  and  leaders  of  the  A.M. A.  said 
they  thought  they  had  received  a  commit- 
ment from  some  House  Republicans  to  move 
toward  the  Senate  position  on  this  Issue. 

The  A.M. A.  apparently  assumes  that  doc- 
tors will  control  the  growth  of  physician 
services  much  better  than  the  Congressional 
Budget  Office  expects.  The  budget  office  as- 
sumes that  the  volume  of  such  services 
under  Medicare  will  increase  by  an  average 
of  almost  10  percent  a  year  through  2002. 

Mr.  Gingrich  has  been  wooing  other 
groups,  like  the  American  Hospital  Associa- 
tion and  the  American  Association  of  Re- 
tired Persons,  in  hope  of  winning  their  sup- 
port for  the  Republican  Medicare  plan.  But 
they  are  demanding  more  than  the  Repub- 
licans can  afford  to  provide.  Hospitals  are  hit 
much  harder  than  the  doctors  and  are  re- 
sponsible for  more  of  the  savings. 

Democrats  had  a  field  day  criticizing  the 
agreement  between  Mr.  Gingrich  and  the 
A.M. A. 

President  Clinton's  press  secretary,  Mi- 
chael D.  McCurry.  said.  "It  appears  that  the 
doctors  have  won  at  the  expense  of  elderly 
patients.  "  Representative  Henry  A.  Waxman, 
Democrat  of  California,  said,  "The  A.M.A. 
has  taken  an  extremely  narrow  view  of  the 
Interests  of  doctors." 

But  Mr.  Gingrich  dismissed  the  criticism 
as  "tawdry  nonsense"  and  called  the  Demo- 
crats hypocritical.  "When  the  Democrats 
offer  to  spend  more  money  on  something, 
which  by  the  way  will  go  to  doctors  and  hos- 
pitals, that's  good"  in  their  eyes,  he  said. 
"But  If  it's  a  Republican  idea  to  send  money 
to  doctors  and  hospitals,  then  that's  a  bad 
idea." 

On  Medicare,  Mr.  Gingrich  said,  the  Demo- 
crats "don't  have  a  plan,  they  have  no  solu- 
tion, they  have  no  ideas,  and  all  they  do  Is 
complain." 

Cathy  Hurwit,  legislative  director  of  Citi- 
zen Action,  a  consumer  group,  said  the  Re- 
publicans "have  sought  to  buy  off  special  in- 
terests like  the  A.M.A.  by  including  provi- 
sions that  put  the  financial  Interests  of  doc- 
tors ahead  of  the  medical  needs  of  their  pa- 
tients." 

Mr.  Thomas  vehemently  denied  that  Re- 
publicans had  bought  the  doctors'  endorse- 
ment. He  said  leaders  of  the  association  were 
already  In  "philosophical  agreement"  with 
much  of  the  bill.  Including  new  limits  on 
medical  malpractice  lawsuits  and  changes  In 
the  law  regarding  fraud  and  abuse  in  the 
Medicare  program.  In  addition,  he  said,  doc- 
tors like  the  bill  because  it  would  allow 
them  to  "control  their  destiny"  by  forming 
their  own  health  plans  to  serve  Medicare  pa- 
tients. 

But  Just  last  week  the  association  ex- 
pressed concern  about  the  bill's  stringent 
limits  on  Medicare  payments  to  doctors.  On 
Oct.  3,  James  H.  Stacey.  a  spokesman  for  the 
association,  said  the  House  bill  would  reduce 
Medicare  fees  for  some  doctors,  and  as  a  re- 
sult, he  said,  they  might  be  less  willing  to 
participate  in  the  program,  which  serves  37 
million  people. 

The  doctors'  arithmetic  was  correct,  but 
they  violated  a  cardinal  rule  of  political  eti- 


quette by  going  public  with  their  concerns 
while  House  Republicans  were  trying  to  ne- 
gotiate with  them  behind  the  scenes.  Repub- 
lican leaders  chided  them,  but  their  faux  pas 
might  have  paid  off. 

Medicare  uses  a  fee  schedule  to  pay  doc- 
tors, and  the  fees  are  updated  each  year  to 
reflect  increased  costs  and  other  factors. 

Mr.  Thomas  said:  "The  doctors  came  to  us 
and  demonstrated  that  within  the  medical 
profession  and  between  specialties,  there 
were  certain  instances  of  an  actual  negative 
factor  between  years,  rather  than  Just  a 
slowing  of  the  growth.  We  examined  their 
materials  and  came  to  the  conclusion  that 
they  were  right." 

Mr.  Thomas  described  the  latest  changes 
as  "a  fine-tuning,  a  rather  minor  adjust- 
ment." As  a  result,  he  said,  "there  will  be  no 
year  In  which  a  medical  specialty  gets  less 
money  than  the  year  before." 

Under  the  Medicare  fee  schedule,  every 
physician  service,  from  a  routine  office  visit 
to  a  coronary  bypass  operation.  Is  assigned  a 
numerical  value,  and  this  number  is  multi- 
plied by  a  fixed  amount  of  money,  called  a 
dollar  conversion  factor,  to  determine  how 
much  the  doctor  Is  paid  for  the  service. 
Under  current  law  and  under  the  original 
House  Republican  bill,  the  conversion  factor 
would  have  declined  in  the  next  seven  years. 

Mr.  Johnson  of  the  A.M.A.  said  today  that 
House  Republican  leaders  had  promised  to 
"work  with  us  to  prevent  the  conversion  fac- 
tor from  declining."  An  Increase  in  the  con- 
version factor  Increases  total  Medicare 
costs,  and  a  reduction  lowers  the  cost,  as- 
suming no  change  In  the  volume  of  doctors' 
services. 

Mr.  LAUTENBERG.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DASCHLE.  Mr.  President,  in  a 
couple  of  hours,  we  will  be  called  upon 
to  vote  on  cloture  on  the  pending 
measure.  Let  me  say  that  I  know  col- 
leagues on  this  side  of  the  aisle  have 
different  views  about  the  substance  of 
the  legislation,  but  I  hope  that  our  col- 
leagues could  be  concerned  about  proc- 
ess as  well  as  substance  in  this  case. 
When  legislation  comes  before  this 
body,  we  usually  have  ample  time  to 
deliberate,  ample  time  to  offer  amend- 
ments, ample  time  to  consider  all  of 
the  ramifications  of  the  pending  legris- 
lation. 

That  is  certainly  not  the  case  here.  I 
suppose  if  we  had  a  significant  list  of 
legislative  items  to  be  considered — a 
backed  up  legislative  schedule — and  we 
needed  to  get  on  with  a  number  of  bills 
before  the  end  of  the  week  or  the  end  of 
next  week.  I  could  understand  perhaps 
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expediting  consideration  of  this  par- 
ticular bill  in  an  effort  to  acconxmo- 
date  that  agenda.  But  that  is  not  the 
case  either.  So  regardless  of  how  one 
may  feel  about  the  importance  of  this 
issue,  about  the  substantive  provisions 
incorporated  in  the  bill,  I  would  urge 
my  colleagues  to  think  carefully  about 
whether  or  not  this  is  the  procedure  to 
which  we  should  subscribe. 

Frankly.  I  do  not  think  it  is.  I  do  not 
think  we  ought  to  be  rushed  into  pass- 
ing this  bill.  I  do  not  think  we  ought  to 
be  forced  to  come  to  closure  on  this 
legislation  prior  to  the  time  we  have 
had  ample  opportunity  to  consider 
some  of  the  complicated  issues  in- 
volved. I  personally  think  there  is  a  lot 
of  merit  to  some  aspects  of  what  the 
sponsors  of  the  bill  are  attempting  to 
do.  Still,  I  have  some  very  grave  con- 
cerns about  some  of  the  provisions,  es- 
pecially title  3  as  it  is  written.  Of 
course,  addressing  such  concerns  is  the 
whole  purpose  behind  good  debate  and 
the  opportunity  Senators  should  have 
to  offer  amendments. 

So  I  urge  my  colleagues  to  vote 
against  cloture  at  this  early  stage  in 
the  deliberative  process.  It  is  impor- 
tant that  we  be  given  the  opportunity 
to  deliberate  in  a  fair  and  open  way  to 
accommodate  the  rights  of  every  Sen- 
ator, whether  he  or  she  be  Democrat  or 
Republican,  so  I  urge  my  colleagues  to 
vote  no  on  tonight's  cloture  motion. 


OFFSETTING  TAX  CUTS 

Mr.  DASCHLE.  Mr.  President.  I  wish 
to  call  attention,  as  other  colleagues 
have  done  today,  to  the  work  just  ac- 
complished by  Hie  Ways  and  Means  and 
Energy  and  Commerce  Committees  in 
the  House  of  Representatives.  Unfortu- 
nately, the  legislation  these  commit- 
tees produced  is  every  bit  as  disastrous 
as  we  anticipated  it  would  be,  and  I  am 
concerned  not  only  about  the  quality 
of  the  bill  they  passed  but  the  process 
they  used  to  consider  this  legislation. 

The  plan  they  passed  heaps  tremen- 
dous additional  costs  on  seniors  across 
this  country.  And,  In  particular,  it 
squeezes  dry  rural  America.  I  have  no 
doubt  whatsoever  that  it  will  close  hos- 
pitals and  clinics  in  many  parts  of  this 
country  including  South  Dakota,  and  I 
believe  that  it  decimates  medical  re- 
search and  innovation,  all  in  the  name 
of  saving  the  trust  fund. 

Yet,  as  we  have  attempted  to  explain 
over  the  course  of  this  debate,  what 
was  done  in  the  Ways  and  Means  and 
Commerce  Committees  over  the  last 
several  days  has  nothing  to  do  with 
saving  the  trust  fund.  The  actuaries  in 
Health  and  Human  Services  have  re- 
confirmed just  as  late  as  last  week  that 
we  only  need  $89  billion  to  save  the 
trust  fund.  Yet,  over  half  of  the  savings 
in  the  Republican  plan  comes  from  part 
B  of  the  Medicare  program,  which  has 
nothing  to  do  with  the  trust  fund.  Of 
the  $270  billion  reduction  in  Medicare 


spending,  over  half  of  the  savings 
comes  from  part  B. 

The  new  costs  that  are  going  to  be 
imposed  on  seniors,  cuts  in  benefits,  in- 
creases in  premiums,  increases  in 
deductibles,  have  absolutely  nothing  to 
do  with  the  trust  fund.  The  Repub- 
licans decided  to  cut  $270  billion  from 
Medicare  before  they  even  saw  the 
trustees'  report.  In  fact.  Republicans 
actually  repealed  the  law,  passed  in 
1993,  that  dedicated  new  revenue  to 
help  shore  up  the  trust  fund. 

That  is  why  actuaries  in  the  Health 
Care  Financing  Administration  say 
that  even  with  $270  billion  in  cuts  that 
the  Republicans  call  for,  the  trust  fund 
is  solvent  only  to  the  year  2006,  the 
same  solvency  date  as  one  gets  from 
cutting  $89  billion  from  Medicare.  That 
is  amazing  to  me.  Despite  the  fact  that 
the  HCFA  actuaries  confirm  that  the 
$89  billion  in  Medicare  cuts  that  Demo- 
crats have  advocated  in  our  Medicare 
alternative  accomplishes  exactly  the 
same  thing  in  terms  of  trust  fund  sol- 
vency as  the  $270  billion.  Republicans 
are  still  determined  to  cut  huge 
amounts  from  Medicare. 

And  so,  Mr.  President,  we  have  a  very 
clear  choice — $89  billion  in  Medicare 
cuts,  presented  by  the  Democrats  as  a 
way  to  address  Medicare  solvency  with 
real  long-term  improvements  in  the  in- 
frastructure of  the  program,  following 
the  recommendations  of  the  Health  and 
Human  Services  actuaries,  versus  $270 
billion  in  cuts,  which  achieves  exactly 
the  same  level  of  solvency.  This  choice 
certainly  raises  a  question  about  what 
the  additional  $181  billion  in  Medicare 
cuts  contained  in  the  Republican  plan 
will  truly  be  used  for. 

I  think  it  is  as  clear  as  the  charts 
that  have  been  shown  on  the  floor  this 
afternoon.  We  know  what  the  addi- 
tional $181  billion  is  going  to  be  used 
for.  We  know  that  we  have  to  come  up 
with  $245  billion  in  offsets  for  the  Re- 
publican tax  cut.  That  is  really  at  the 
heart  of  this  whole  debate. 

Republicans  are  meeting  this  after- 
noon here  in  the  Senate  to  come  up 
with  a  package  of  tax  cuts,  largely 
dedicated  to  those  who  do  not  need  tax 
relief,  in  an  effort  to  complete  this  rec- 
onciliation package. 

We  know  they  need  $245  billion  to  off- 
set this  tax  cut,  and  there  is  no  secret 
as  to  where  that  money  is  going  to 
come  from.  It  will  come  from  Medicare. 
It  will  come  from  Medicaid.  It  will 
come  from  increases  in  the  cost  to 
working  families  who  will  lose  benefits 
from  the  cut  in  the  earned-income  tax 
credit.  It  will  come  from  the  education 
budget,  and  it  will  come  from  agri- 
culture. The  American  people  need  to 
understand  where  the  money  for  the 
Republican  tax  cut  is  coming  from. 

What  is  so  tragic  is  that  money  for 
the  tajc  cut  is  coming  from  people  who 
cannot  afford  to  give  it  In  the  first 
place — impoverished  faimilies  who  have 
a  spouse  in  a  nursing  home  who  will 


have  to  sell  their  farms,  sell  their 
homes,  sell  their  businesses  in  order  to 
ensure  that  that  family  member  can 
stay  in  the  nursing  home  where  he  or 
she  has  been  residing.  That  is  just 
plain  wrong.  That  kind  of  transfer  is 
not  in  our  best  interest  and  we  have 
got  to  defeat  it  when  we  have  the  op- 
portunity to  do  so  in  the  weeks  ahead. 

The  process  by  which  Republicans 
are  trying  to  pass  this  bill  is  as  prob- 
lematic as  the  substance  of  the  legisla- 
tion. I  want  to  address  that  issue  for 
just  a  moment.  As  we  have  made  clear 
ove''  the  last  several  weeks,  there  have 
oeen  no  hearings,  there  has  been  no 
consultation  or  real  effort  to  reach  out 
to  Democrats  to  try  to  accommodate 
our  concerns,  no  analysis  provided,  no 
explanation  of  how  seniors,  hospitals, 
or  families  are  affected,  and  no  legisla- 
tive language  until  after  the  commit- 
tee vote  was  taken. 

That  fact  has  not  been  widely  re- 
ported. There  have  been  votes  taken  in 
committee,  but  no  legislative  lan- 
guage. Generally  when  we  go  through  a 
markup,  we  take  the  bills  page  by  page 
and  attempt,  as  best  we  can,  to  modify 
the  legislation  through  the  amendment 
process  in  order  to  accommodate  the 
concerns  raised  by  Senators.  None  of 
that  happened  because  nobody  had  leg- 
islative language  or  sufficient  detail  to 
be  able  to  determine  how  best  to 
amend  the  bill.  In  other  words,  we  have 
had  no  hearings,  no  analysis,  no  expla- 
nation, and  no  legislative  language  be- 
fore a  vote  was  taken  on  major  legisla- 
tion to  radically  alter  important  pro- 
grams upon  which  seniors  and  families 
depend. 

But  we  do  know  how  some  of  the  de- 
cisions about  this  legislation  were 
made.  It  has  been  widely  reported  that 
the  AMA  lined  up  outside  the  Speak- 
er's office  just  yesterday  and  made  a 
decision  to  cut  a  deal  with  the  Speak- 
er, and  as  a  result  they  walked  away 
with  the  assurance  that  they  would  not 
have  to  contribute  to  the  Medicare  re- 
ductions to  the  extent  seniors  and 
other  providers  would  have  to. 

In  other  words,  doctors  now,  because 
they  were  able  to  cut  their  own  deal 
with  the  Speaker,  are  not  going  to  be 
required  to  contribute  to  this  process 
to  the  degree  that  it  was  originally 
proposed.  Yet,  we  also  know  that  the 
Republicans  are  holding  fast  to  their 
determination  to  cut  Medicare  by  $270 
billion.  So  someone  else,  seniors  or 
other  providers,  will  have  to  be  hit 
even  harder  to  make  up  the  additional 
revenue. 

I  thought  It  was  all  the  more  reveal- 
ing when  the  board  chair  of  the  AMA 
on  the  27th  of  September  made  ref- 
erence to  these  deals  and  Indicated— 
and  I  quote — "The  bright  lights  of  pub- 
lic scrutiny  can  only  hurt,  not  help, 
delicate  discussions.  "  The  translation 
Is,  "Bright  lights  and  public  scrutiny 
are  counterproductive  to  good  deals." 
We  are  not  going  to  cut  a  deal  if  there 
is  public  scrutiny  and  bright  lights. 


That  Is  not  the  way  this  democracy 
should  work.  Backroom  deals  may  help 
doctors,  backroom  deals  may  spare 
them  sacrifice:  but  backroom  deals 
away  from  the  light  of  day  can  only 
hurt  seniors  and  cannot  do  anything  to 
give  us  the  opportunity  that  we  should 
have  had  in  the  first  place  through 
hearings,  through  a  legislative  process, 
through  a  markup  with  legislative  lan- 
guage, to  carefully  consider  Important 
legislation. 

Seniors  and  their  families  were  not 
Invited  Into  the  Speaker's  backroom. 
Rural  hospitals  were  not  invited  Into 
the  Speaker's  backroom.  We  really 
still  do  not  know  what  kind  of  a  deal 
was  cut.  That  is  all  the  more  reason 
many  of  us  are  very  concerned  about 
backroom  deals.  We  still,  a  couple  days 
after  the  fact,  do  not  know  exactly 
what  kind  of  a  deal  was  cut  with  the 
physicians. 

We  are  also  very  concerned  about 
budget  gimmicks  like  lockboxes  that 
supposedly  lock  in  savings  from  a  cer- 
tain program  so  they  are  dedicated 
only  for  certain  purposes.  This  is  a 
budget  gimmick.  We  all  know  all  pro- 
gram cuts  and  all  tax  decreases  come 
from  the  same  budget.  We  know  In  the 
end  they  will  be  able  to  transfer  cuts  in 
benefits  to  cuts  in  taxes.  Medicare  sav- 
ings will  still  go  to  tax  breaks  for  those 
who  do  not  need  it. 

We  also  know  that  the  Republican 
budget  expenditure  limit  target  is  a 
gimmick  that  will  cut  more  and  more 
in  subsequent  years  from  Medicare,  and 
take  more  and  more  out  of  the  pockets 
of  seniors. 

Seniors  know  that  this  legislation 
means  double  deductibles,  increases  in 
premiums,  increases  In  the  eligibility 
age  for  Medicare  and  the  elimination  of 
important  senior  protections  that  have 
long  been  part  of  this  program. 

Mr.  President,  this  legislation  pre- 
sents seniors  with  a  series  of  bad 
choices — and  bad  choices  are  no  choices 
at  all.  And  these  bad  choices  are  cre- 
ated In  the  name  of  benefits  and  tax 
breaks  to  those  who  do  not  need  them. 
We  can  do  better  than  this.  We  can  do 
better  than  backroom  deals.  We  need 
to  open  up  this  legislative  process, 
allow  the  light  of  day  to  shine  on  our 
decisionmaking,  allow  the  details  of 
this  bill  to  be  examined  and  carefully 
considered  as  It  must  ultimately  be,  if 
this  legislation  is  going  to  become  law. 
We  can  do  better.  And  I  hope  we  begin 
sooner  rather  than  later. 

I  yield  the  floor  and  I  note  the  ab- 
sence of— I  withhold  for  just  a  moment. 


RECESS  UNTIL  7:30  P.M. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  7:30  this  evening, 
and  that  when  the  Senate  reconvenes, 
the  time  between  7:30  and  8:30  be  equal- 
ly divided  in  the  usual  form. 

There  being  no  objection,  at  6:38 
p.m.,    the    Senate   recessed   until   7:29 


p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Bennett). 

The  PRESIDING  OFFICER.  The 
Chair,  In  his  capacity  as  a  Senator 
from  Utah,  suggests  the  absence  of  a 
quorum.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  ojrder  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  BOND.  Mr.  President,  I  rise  to 
address  the  vote  for  cloture  on  the 
Dole-Helms  amendment  to  the  Sanc- 
tions Act. 

I  will  be  voting  for  cloture  because  I 
wish  to  see  this  process  move  along. 
This  bill  has  been  pending  all  year,  and 
it  Is  time  we  addressed  it  and  moved 
on.  In  voting  for  cloture,  however,  I 
want  to  make  clear  that  I  do  not  sup- 
port this  legislation.  I  think  it  Is  a 
mistake,  and  I  do  not  believe  It  will 
achieve  the  Intended  results. 

First,  this  bill  will  Impose  trade 
sanctions  on  many  of  our  closest  allies 
and  trading  partners  throughout  the 
world.  That  is  not  going  to  help  the 
people  of  Cuba  in  any  way,  but  it  is 
going  to  hurt  American  companies 
doing  business  around  the  world. 

Second,  the  bill  creates  an  unprece- 
dented right  of  action  for  legal  claims 
of  former  property  owners  in  Cuba.  Not 
only  will  that  Impose  ^a  severe  burden 
on  our  court  system,  it  will  do  so  with- 
out, in  anyway  helping  the  people  who 
need  it  most — families  and  small  prop- 
erty owners  who  lost  their  homes  and 
businesses  to  the  Castro  regime.  This 
new  right  of  action  will  also  put  us 
into  conflict  with  some  companies 
headquartered  in  some  of  our  closest 
allies  who  are  now  operating  plants  In 
Cuba. 

As  a  result  of  both  of  these  problems, 
the  United  States  will  find  itself  under 
immediate  attack  in  the  World  Trade 
Organization. 

This  legislation  will  only  add  to  the 
already  overwhelming  misery  of  the 
Cuban  people.  I  don't  want  to  do  that, 
and  I  know  none  of  my  colleagues  do 
either.  Certainly,  we  all  want  to  see  an 
end  to  the  Castro  regime — a  cold  war 
relic  whose  time  has  passed.  I  believe, 
however,  that  Castro's  days  are  num- 
bered. Communism  has  fallen  around 
the  world,  and  it  will  fall  in  Cuba  as 
well.  We  should  let  it  fall  of  its  own 
weight,  and  then  be  there  to  assist  the 
Cuban  people  In  developing  and  nurtur- 
ing a  new  democratic  successor.  This 
bill  will  not  achieve  that  goal — in  fact, 
it  will  move  in  the  other  direction.  I 
urge  Senators  to  oppose  it. 

Mr.  PELL.  I  would  like  to  speak  for 
2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  minutes. 

Mr.  PELL.  Thank  you. 

As  I  have  stated  on  previous  occa- 
sions, my  usual  practice  is  to  always 


vote  for  cloture  as  a  matter  of  prin- 
ciple. Indeed,  in  my  more  than  34  years 
in  the  Senate,  I  have  cast  over  330 
votes  In  favor  of  cloture  and  have  only 
voted  otherwise  very  rarely. 

The  vote  tonight  is  one  of  those  rare 
occasions,  because  I  feel  so  strongly 
about  the  Issue  at  hand.  I  believe  the 
best  American  policy  in  Cuba  will  be 
one  of  openness  and  regular  relations. 
My  several  visits  to  that  Island  over 
the  years  have  only  fortified  my  belief 
that  the  Communist  regime  there  will 
wither  under  the  light  of  expanded  con- 
tact with  the  United  States. 

Having  in  other  periods  of  life  lived 
under  communism,  I  know  that  when 
exposed  to  freedom  and  the  market 
economy  it  dies  of  its  own  Ineptitude. 

The  bill  before  us  has  just  the  oppo- 
site effect,  and  extended  debate  is  war- 
ranted to  make  the  case  against  It.  So 
I  shall  be  casting  my  vote,  with  some 
reluctance,  against  cloture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  material  I  have  here  be  print- 
ed In  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  State, 

Washington.  DC. 
Legal  Considerations  Rgoardinc  Tttle  ni 

OF  THE  LIBERTAD  BILL 

The  U.S.  Government  has  long  condemned 
as  a  violation  of  international  law  the 
confiscation  by  the  Cuban  Government  of 
properties  taken  from  U.S.  nationals  without 
compensation,  and  has  taken  steps  to  ensure 
future  satisfaction  of  those  claims  consistent 
with  international  law.  Congress  recognized 
the  key  role  of  international  law  in  this  re- 
spect. Title  V  of  the  International  Claims 
Settlement  Act  of  1949.  as  amended,  pursu- 
ant to  which  the  Foreign  Claims  Settlement 
Commission  (FCSC)  certified  the  claims 
against  Cuba  of  5.911  U.S.  nationals,  accord- 
ingly applies  to  claims  "arising  out  of  viola- 
tions of  international  law." 

The  State  Department,  however,  opposes 
the  creation  of  a  civil  remedy  of  the  type  In- 
cluded in  Title  in  of  the  "Cuban  Liberty  and 
Democratic  Solidarity  (LIBERTAD)  Act  of 
1995"  (the  "LIBERTAD  bill")  currently 
under  consideration  by  the  Congress.  The 
LIBERTAD  bill  would  be  very  difficult  to  de- 
fend under  international  law.  harm  U.S. 
businesses  exposed  to  copy-cat  legislation  in 
other  countries,  create  friction  with  our  al- 
lies, fall-  to  provide  an  effective  remedy  for 
U.S.  claimants  and  seriously  damage  the  in- 
terests of  FCSC  certified  claimants.  It  would 
do  so  by  making  U.S.  law  applicable  to.  and 
U.S.  courts  forums  In  which  to  adjudicate 
claims  for.  properties  located  in  Cuba  as  to 
which  there  Is  no  United  States  connection 
other  than  the  current  nationality  of  the 
owner  of  a  claim  to  the  property.  Specifi- 
cally, the  LIBERTAD  bill  would  create  a 
civil  damages  remedy  against  those  who.  In 
the  language  of  the  bill,  "traffic"  in  property 
of  a  U.S.  national.  The  bill  defines  so-called 
"trafficking"  as  Including,  among  other 
things,  the  sale,  purchase,  possession,  use,  or 
ownership  of  property  the  claim  to  which  Is 
owned  by  a  person  who  Is  now  a  U.S.  na- 
tional. 

The  civil  remedy  created  by  the 
LIBERTAD  bill  would  represent  an  unprece- 
dented extra-territorial  application  of  U.S. 
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law  that  flies  In  the  face  of  Important  U.S. 
Interests.  Under  international  law  and  estab- 
lished state  practice,  there  are  widely-ac- 
cepted limits  on  the  Jurisdictional  authority 
of  a  state  to  "prescribe,"  i.e.,  to  make  its 
law  applicable  to  the  conduct  of  persons,  as 
well  as  to  the  interests  of  persons  in  things. 
In  certain  circumstances  a  state  may  apply 
its  law  to  extra-territorial  conduct  and  prop- 
erty interests.  For  example,  a  state  may  do 
so  in  limited  circumstances  when  the  con- 
duct li^s  or  is  intended  to  have  a  ••substan- 
tial; effect"  within  its  territory.  The  Senate 
version  of  the  bill  appears  to  Imply  that  so- 
called  ••trafficking"  In  confiscated  property 
has  a  ••substantial  effect"  within  the  United 
States.  Some  have  explicitly  defended  the 
LIBERT  AD  bill  on  this  ground. 

Asserting  Jurisdiction  over  property  lo- 
cated in  a  foreign  country  and  expropriated 
in  vliolatlon  of  international  law  would  not 
readily  meet  the  international  law  requlre- 
mei^t  of  prescription  because  it  is  difficult  to 
Imagine  how  subsequent  ••trafficking"  in 
such  property  has  a  ••substantial  effect" 
within  the  territory  of  the  United  States.  It 
is  wjell  established  that  under  international 
law  ••trafficking"  in  these  confiscated  prop- 
erties cannot  affect  Cuba's  legal  obligation 
to  compensate  U.S.  claimants  for  their 
losses.  The  actual  effects  of  an  Illegal  expro- 
priation of  property  are  experienced  at  the 
time  of  the  taking  Itself,  not  at  any  subse- 
quent point.  An  argument  that  subsequent 
use  or  transfer  of  expropriated  property  may 
interfere  with  the  prospects  for  the  return  of 
the  property  would  be  hard  to  characterize 
as  a  ••substantial  effect"  under  international 
law.  Under  international  law,  the  obligation 
with  respect  to  the  property  is  owed  by  the 
expropriating  state,  which  may  satisfy  that 
obligation  through  the  payment  of  appro- 
priate compensation  in  lieu  of  restitution. 

As  a  general  rule,  even  when  conduct  has  a 
•'substantial  effect"  In  the  territory  of  a 
state.  International  law  also  requires  a  state 
to  apply  its  laws  to  extra-territorial  conduct 
only  when  doing  so  would  be  reasonable  in 
view  of  certain  customary  factors.  Very  seri- 
ous [questions  would  arise  In  defending  the 
reasonableness  under  international  law  of 
many  lawsuits  permitted  by  Title  in  of  the 
LIBERTAD  bill.  The  customary  factors  for 
Judging  the  reasonableness  of  extra-terri- 
torial assertions  of  Jurisdiction  measure  pri- 
marily connections  between  the  regulating 
state,  on  one  hand,  and  the  person  and  con- 
duct being  regulated,  on  the  other.  Title  III 
would  cover  acts  of  foreign  entitles  and  non- 
U.S.  nationals  abroad  involving  real  or  im- 
movable property  located  in  another  country 
with  no  direct  connection  to  the  United 
States  other  than  the  current  nationality  of 
the  person  who  holds  an  expropriation  claim 
to  that  property.  Moreover,  the  actual  con- 
duct for  which  liability  is  created— private 
transactions  involving  the  property— vio- 
lates no  established  principle  of  inter- 
national law.  Another  customary  measure  of 
reasonableness  is  the  extent  to  which  the  ex- 
ercise of  Jurisdiction  fits  with  international 
practice.  The  principles  behind  Title  in  are 
not  consistent  with  the  traditions  of  the 
International  system  and  other  states  have 
not  adopted  similar  laws. 

International  law  also  requires  a  state  as- 
sessing the  reasonableness  of  an  exercise  of 
prescriptive  jurisdiction  to  balance  its  Inter- 
est jigainst  those  of  other  states,  and  refrain 
from  asserting  Jurisdiction  when  the  Inter- 
ests of  other  states  are  greater.  It  would  be 
very  problematic  to  argue  that  U.S.  Interests 
in  discouraging  '•trafficking"  outweigh  those 
of  the  state  In  which  the  property  Is  located. 


be  It  Cuba  or  elsewhere.  International  law 
recognizes  as  compelling  a  state's  interests 
in  regulating  property  present  within  its 
own  borders.  The  United  States  guards  Jeal- 
ously this  right  as  an  essential  attribute  of 
sovereignty.  In  contrast,  discouraging  trans- 
actions relating  to  formerly  expropriated 
property  has  little  basis  in  state  practice. 

That  International  law  limits  the  United 
States'  exercise  of  extra-territorial  prescrip- 
tive Jurisdiction  does  not  imply  that  U.S. 
courts  must  condone  property  expropriations 
in  cases  validly  within  the  Jurisdiction  of  the 
United  States.  Our  courts  may  refuse  to  give 
affect  to  an  expropriation  where  either  (i) 
the  expropriation  violated  international  law 
and  the  property  is  present  in  the  United 
States  or  (il)  in  certain  cases,  the  property 
has  a  legal  nexus  to  a  cause  of  action  created 
by  a  permissible  exercise  of  prescriptive  Ju- 
risdiction. In  fact,  generally  speaking,  our 
laws  prohibit  our  courts  from  applying  the 
•'Act  of  State"  doctrine  with  respect  to  dis- 
putes about  properties  expropriated  in  viola- 
tion of  international  law.  If  applied  the  doc- 
trine might  otherwise  shield  the  conduct  of 
the  foreign  state  from  scrutiny.  Indeed,  In  a 
number  of  important  cases  the  Department 
of  State  has  actively  and  affirmatively  sup- 
ported these  propositions  in  cases  before  U.S. 
courts  to  the  benefit  of  U.S.  claimants,  in- 
cluding with  respect  to  claims  against  Cuba. 
The  difficulty  with  Title  ni  of  the 
LIBERTAD  bill  stems  not  from  Its  willing- 
ness to  disaffirm  expropriations  that  violate 
International  law.  but  from  Its  potentially 
Indefensible  exercise  of  extra-territorial  pre- 
scriptive Jurisdiction. 

Some  supporters  of  the  LIBERTAD  bill 
have  advanced  seriously  flawed  arguments  In 
defending  the  extra-territorial  exercise  of  Ju- 
risdiction contemplated  by  Title  m.  Some 
have  defended  Title  in  on  the  deeply  mis- 
taken assumption  that  International  law 
recognizes  the  wrongful  nature  of  so-called 
"trafficking"  in  confiscated  property.  No 
support  in  state  practice  exists  for  this  prop- 
osition, particularly  with  regard  to  property 
either  held  by  a  party  other  than  the  con- 
flscator  or  not  confiscated  In  violation  of 
international  claims  law  (if,  for  example,  the 
original  owners  were  nationals  of  Cuba  at 
the  time  of  loss.)  Many  of  the  suits  allowed 
by  Title  in  would  involve  "trafficking"  in 
properties  of  this  type,  where  an  internation- 
ally wrongful  act  would  seem  extremely  dif- 
ficult to  establish. 

Regrettably,  the  support  in  International 
state  practice  offered  by  some  for  viewing 
so-called  "trafficking"  as  wrongful  has  gen- 
erally confused  a  state's  power  to  assert  Ju- 
risdiction over  conduct  with  the  "Act  of 
State"  doctrine,  discussed  previously.  The 
unwillingness  of  our  courts  to  give  effect  to 
foreign  state  expropriations  violative  of 
International  law  In  matters  over  which  they 
have  valid  Jurisdiction  under  International 
law.  however,  does  not  imply  that  inter- 
national law  recognizes  as  wrongful  any  sub- 
sequent entanglement  with  the  property. 
Others  have  suggested  that  general  accept- 
ance of  domestic  laws  relating  to  conversion 
of  Ill-gotten  property  makes  "trafficking" 
wrongful  under  international  law.  This  argu- 
ment is  extremely  unpersuasive  as  many 
universally  accepted  domestic  laws,  includ- 
ing for  example  most  criminal  laws,  have  no 
international  law  status.  So-called  "traffick- 
ing" has  no  readily  identifiable  inter- 
national law  status.  International  law  does 
condemn  a  state's  confiscation  of  property 
belonging  to  a  foreign  national  without  the 
payment  of  prompt,  adequate  and  effective 
compensation.    In    such    circumstances    the 


U.S.  Government  has  been  largely  successful 
in  assuring  that  U.S.  claimants  obtain  ap- 
propriate compensation,  precisely  because  of 
the  protection  afforded  by  international  law. 

Some  supporters  have  maintained  incor- 
rectly, in  addition,  that  Title  ni  is  similar 
to  prior  extra-territorial  exercises  of  Juris- 
diction by  the  United  States  over  torts  com- 
mitted outside  the  United  States.  The  Alien 
Tort  Statute  (ATS)  and  the  Torture  Victim 
Protection  Act  of  1991  (TVPA)  have  been 
cited  as  examples  in  this  context.  The  asser- 
tion is  plainly  false  and  the  LIBERTAD  bill 
differs  significantly  from  the  examples  cited. 
While  the  ATS  and  TVPA  do  empower  U.S. 
courts  to  adjudicate  certain  tortious  acts 
committed  outside  the  United  States,  they 
do  so  only  with  respect  to  acts  that  violate 
International  law.  The  ATS  covers  only  torts 
••committed  In  violation  of  the  law  of  na- 
tions or  a  treaty  of  the  United  States." 
Similarly,  the  TVPA  creates  liability  for 
certain  conduct  violating  fundamental  Inter- 
national norms  of  human  rights  (I.e.  torture 
and  extra-judicial  killing).  In  contrast,  as 
explained  previously,  supporters  of  the 
LIBERTAD  bill  have  failed  to  Identify  any 
basis  In  international  law  permitting  the  use 
of  U.S.  courts  for  the  adjudication  of  suits 
regarding  extra-territorial  •"trafficking." 

Title  m  of  the  LIBERTAD  bill  also  devi- 
ates substantially  from  accepted  principles 
of  law  related  to  the  Immunity  of  foreign 
sovereign  states,  as  well  as  their  agencies 
and  Instrumentalities.  Although  much  of  the 
discussion  of  the  bill  has  focussed  on  suits 
against  certain  foreign  corr>orations  and  in- 
dividuals, in  Its  current  form  the  Senate  ver- 
sion of  the  bill  would  allow  a  suit  to  be 
brought  against  "any  person  or  entity.  In- 
cluding any  agency  or  Instrumentality  of  a 
foreign  state  in  the  conduct  of  commercial 
activity"  that  "traffics"  in  confiscated  prop- 
erty. Since  "trafficking"  Is  defined  to  In- 
clude such  things  as  possessing,  managing, 
obtaining  control  of,  or  using  property,  it 
would  appear  at  a  minimum  that  Title  in 
authorizes  suits  against  many  Cuban  or 
other  foreign  governmental  agencies  or  in- 
strumentalities. To  the  extent  Title  in  pro- 
vides for  such  suits,  they  would  be  highly 
problematic  and  difficult  to  defend. 

The  Foreign  Sovereign  Immunities  Act 
(FSIA),  enacted  In  1976  after  careful  delibera- 
tion. Is  consistent  with  International  law 
principles  of  foreign  sovereign  Immunity.  To 
the  extent  the  LIBERTAD  bill  would  permit 
suits  against  agencies  and  instrumentalities 
of  foreign  governments  it  would  go  far  be- 
yond current  exemptions  In  the  FSIA.  The 
LIBERTAD  bill,  unlike  the  FSIA.  would  not 
require  the  agency  or  Instrumentality  to  be 
"engaged  In  commercial  activity  in  the 
United  States.  "  Moreover,  the  LIBERTAD 
bill  contemplates  suits  against  agencies  or 
Instrumentalities  of  foreign  states  for  any 
conduct  that  constitutes  so-called  "traffick- 
ing"; as  defined  In  the  LIBERTAD  bill  this 
notion  Is  broader  than  owning  or  operating 
property,  the  FSIA  standard. 

Similarly,  to  the  extent  the  provisions  of 
the  LIBERTAD  bill  permitting  suits  against 
"entitles"  Is  construed  to  authorize  suits 
against  foreign  governments  as  well,  it 
would  go  well  beyond  current  exemptions  in 
the  FSIA  and  under  international  law  for 
claims  Involving  rights  In  property.  Under 
the  FSIA.  a  foreign  state  (as  distinguished 
from  its  agencies  and  instrumentalities)  is 
not  Immune  only  when  the  "property  or  any 
property  exchanged  for  such  property  is 
present  In  the  United  States  in  connection 
with  a  commercial  activity  carried  on  in  the 
United   States   by   the   foreign   state."   The 


LIBERTAD  bill  would  appear  not  to  impose 
those  requirements.  In  addition,  suits 
against  •entities"  would  in  these  cir- 
cumstances Include  those  brought  against 
foreign  governments  other  than  Cuba  that 
may  have  acquired  confiscated  property  In 
violation  of  no  principle  of  International 
claims  law.  These  potential  expansions  of 
the  exceptions  from  the  Immunity  of  foreign 
states,  as  well  as  their  agencies  and  instru- 
mentalities, from  the  Jurisdiction  of  U.S. 
courts  and  their  implications  for  U.S.  llabll- 
lt.y  In  other  countries  represent  matters  of 
great  concern. 

Some  have  suggested  that  even  though  the 
creation  of  a  cause  of  action  such  as  that 
contemplated  in  Title  lU  of  the  LIBERTAD 
bill  is  not  currently  defensible  under  inter- 
national law.  the  United  States  should  enact 
these  provisions  of  the  bill  to  promote  the 
development  of  new  international  law  prin- 
ciples in  this  area.  Suggestions  of  this  sort 
In  this  context  rest  on  a  dubious  premise  of 
how  state  practice  contributes  to  Inter- 
national law.  While  the  practice  of  states 
represents  a  source  of  International  law. 
state  practice  makes  law  only  when  it  is 
widespread,  consistent  and  followed  out  of  a 
sense  of  legal  obligation.  The  enactment  of 
Title  in  in  the  face  of  serious  questions 
about  its  consistency  with  International  law, 
and  without  the  support  of  the  International 
community,  would  not  contribute  positively 
to  International  law  relating  to  the  expro- 
priation of  property. 

In  addition  to  being  very  difficult  to  defend 
under  International  law.  enactment  of  Title 
in  would  also  undermine  a  number  of  impor- 
tant U.S.  Interests  connected  to  these  sig- 
nificant International  law  concerns.  General 
acceptance  of  the  principles  reflected  in 
Title  UI  would  harm  U.S.  business  interests 
around  the  world.  At  present  and  in  general, 
the  laws  of  the  country  In  which  the  prop- 
erty lies  govern  the  rights  to  that  property, 
particularly  with  respect  to  real  property. 
United  States  businesses  Investing  all  over 
the  world  benefit  from  their  ability  to  rely 
on  local  law  concerning  ownership  and  con- 
trol of  property.  Under  the  precedent  that 
would  be  set  by  Title  UI.  a  U.S.  business  in- 
vesting In  property  abroad  could  find  Itself 
hailed  Into  court  In  any  other  country  whose 
nationals  have  an  unresolved  claim  to  that 
property.  Such  a  precedent  could  Increase 
uncertainties  for  U.S.  companies  throughout 
the  world.  Perversely.  Title  m  would  hurt 
U.S.  businesses  most  directly  In  Cuba.  U.S. 
businesses  seeking  to  rebuild  a  free  Cuba 
once  a  transition  to  democracy  begins  will 
find  themselves  easy  targets  of  Title  in 
suits,  as  U.S.  corporations  generally  are  sub- 
ject to  the  Jurisdiction  of  our  courts. 

Congress  should  expect  that  the  enactment 
of  Title  m  of  the  LIBERTAD  bill,  with  Its 
broad  extra-territorial  application  of  U.S. 
law.  significant  departures  from  established 
claims  practice  and  possible  contravention 
of  international  law.  will  create  serious  dis- 
putes with  our  closest  allies,  many  of  whom 
have  already  voiced  their  objections.  The 
United  States  must  expect  the  friction  cre- 
ated by  Title  in  to  hurt  efforts  to  obtain 
support  in  pressing  for  change  in  Cuba. 
Moreover,  once  the  transition  to  democracy 
does  begin.  Title  m  will  greatly  hamper  eco- 
nomic reforms  and  slow  economic  recovery 
as  It  will  cloud  further  title  to  confiscated 
property. 

Perhaps  most  importantly.  Title  UI  of  the 
LIBERTAD  bill  would  not  benefit  U.S. 
claimants.  The  private  right  of  action  cre- 
ated by  Title  UI,  furthermore,  would  likely 
prove  ineffective  to  U.S.  claimants.  Past  ex- 


perience suggests  that  countries  objecting  to 
the  extra-territorial  application  of  U.S.  law 
reflected  in  Title  UI,  most  likely  some  of  our 
closest  allies  and  trading  partners,  could  be 
expected  to  uke  legal  steps  under  their  own 
laws  to  block  adjudication  or  enforcement  of 
civil  suits  Instituted  against  their  nationals. 
Moreover,  many  foreign  entities  subject  to 
suit  would  deem  U.S.  Jurisdiction  illegit- 
imate and  fail  to  appear  in  our  courts.  Title 
UI  would  in  those  circumstances  merely 
produce  unenforceable  default  Judgements. 
In  addition,  some  commentators  have  esti- 
mated potential  law  suits  to  number  in  the 
hundreds  of  thousands,  so  the  LIBERTAD 
bill  would  also  clog  our  courts  and  result  in 
enormous  administrative  costs  to  the  United 
States.  As  the  lawsuits  created  under  Title 
in  might  not  result  In  any  increase  In  or  ac- 
celeration of  compensation  for  U.S.  claim- 
ants, these  costs  would  be  unjustifiable. 

In  so  far  as  it  departs  from  widely  accepted 
International  claims  law.  Title  UI  of  the 
LIBERTAD  bill  undermines  wldely-estao- 
lished  principles  vital  to  the  United  States" 
ability  to  assure  that  foreign  governments 
fulfill  their  International  obligations  for  eco- 
nomic injury  to  U.S.  nationals.  In  doing  so. 
Title  m  hurts  all  U.S.  citizens  with  claims 
against  another  government.  With  respect  to 
claims  against  Cuba  specifically,  the  cause 
of  action  contemplated  in  Title  UI  of  the 
LIBERTAD  bill  will  hamper  the  ability  of 
the  U.S.  Government  to  obtain  meaningful 
compensation  for  certified  claimants.  Con- 
sistent with  our  longstanding  and  successful 
claims  practice,  at  an  appropriate  time  when 
a  transition  to  democracy  begins  In  Cuba, 
the  United  States  will  seek  to  conclude  a 
claims  settlement  agreement  with  the  Cuban 
government  covering  certified  claimants,  or 
possibly  create  some  other  mechanism  to  as- 
sure satisfaction  of  their  claims.  If  Title  lU 
is  enacted  Into  law  and  U.S.  claimants  have 
an  opportunity,  at  least  on  paper,  to  receive 
compensation  for  claimed  properties  from 
third  party  "traffickers."  the  Cuban  Govern- 
ment may  simply  refuse  to  address  the 
claims  on  the  grounds  that  the  claimants 
must  pursue  alternative  remedies  in  U.S. 
courts.  Yet,  as  indicated  previously  the  pros- 
pects for  broad  recoveries  in  this  manner  are 
very  poor. 

Even  If  Cuba  accepts  its  International  law 
responsibilities  with  respect  to  U.S.  claims, 
the  United  States  can  expect  that  a  large 
quantity  of  private  suits  would  profoundly 
complicate  claim-related  negotiations,  as 
well  as  subsequent  claims  payment  proce- 
dures. Cuba  might  easily  demand  that  the 
United  States  demonstrate  that  each  person 
holding  an  Interest  In  any  of  the  nearly  6.000 
certified  claims,  and  possibly  the  tens  of 
thousands  of  uncertified  claims,  has  not  al- 
ready received  compensation  via  a  lawsuit  or 
private  settlement.  As  the  United  States  will 
not  have  records  of  private  suits,  let  alone 
non-public  out  of  court  settlements,  doing  so 
would  be  extremely  difficult.  In  addition, 
dealing  with  unpaid  judgments  In  this  con- 
text would  likely  prove  particularly  dif- 
ficult. 

Finally,  the  Castro  regime  has  already 
used,  and  If  enacted  into  law  would  continue 
to  use.  the  civil  cause  of  action  con- 
templated by  Title  lU  of  the  LIBERTAD  bill 
to  play  on  the  fears  of  ordinary  citizens  that 
their  homes  or  work  places  would  be  seized 
by  Cuban-Americans  if  the  regime  falls.  The 
United  States  must  make  it  clear  to  the 
Cuban  people  that  U.S.  policy  toward  Cuban 
property  claims  reflects  established  inter- 
national law  and  practice,  and  that  the  fu- 
ture transition  and  democratic  governments 


of  the  Cuban  people  will  decide  how  best  to 
resolve  outstanding  property  claims  consist- 
ent with  International  law. 

ExEcuTTVE  Office 
OF  THE  President. 
Office  of  Management  and  Budget. 

Washington.  DC.  September  20.  1995. 
Stateme.vt  of  Administration  Policy 
(This  statement  has  been  coordinated  by 
OMB  with  the  concerned  agencies. ) 

H.R.  927— CUBAN  LIBERTY  AND  DEMCX:RA"nC  SOL- 
IDARm'  ACT— (BURTON  (R)  IN  AND  43  COSPON- 
SORS) 

The  Administration  supports  the  central 
objective  of  H.R.  927,  I.e..  to  promote  a 
peaceful  transition  to  democracy  In  Cuba. 
However.  H.R.  927  contains  a  number  of  seri- 
ously objectionable  provisions  that  would 
not  advance  U.S.  Interests  in  Cuba  and  would 
damage  other  U.S.  interests.  Therefore,  the 
President's  senior  advisers  would  rec- 
ommend that  H.R.  927  be  vetoed  unless  the 
following  provisions  are  deleted  or  amended: 

The  bill  would  encroach  upon  the  Presl- 
dents  exclusive  authority  under  the  Con- 
stitution to  conduct  foreign  affairs,  or  other- 
wise unduly  limit  the  President's  flexibility, 
by  purporting  to  require  the  President  or  the 
Executive  branch  to  pursue  certain  courses 
of  action  regarding  Cuba.  Mandatory  provi- 
sions should  be  replaced  with  precatory  lan- 
guage In  the  following  sections;  102(b);  104(a); 
110(b);  112.  201;  202(e):  203(c)(1);  and  203(c)(3). 

The  exemption  In  section  102(d)  from  civil 
p)enalty  authority  for  activities  related  to  re- 
search, education  and  certain  other  pur- 
poses, and  the  burdensome  requirement  for 
an  agency  hearing  for  civil  penalties  In  other 
cases,  greatly  limits  the  effectiveness  of  civil 
penalties  as  a  tool  for  Improving  embargo 
enforcement.  Section  102(d)  should  be 
amended  to  address  this  shortcoming. 

Section  103  should  be  amended  to  make  the 
prohibition  of  certain  financing  transactions 
subject  to  the  discretion  of  the  President. 

Section  104(a)  should  be  amended  to  urge 
U.S.  opposition  to  Cuban  membership  or  par- 
ticipation in  International  Financial  Institu- 
tions (IFIs)  only  until  a  transition  govern- 
ment is  In  power  to  enable  the  IFIs  to  sup- 
port a  rapid  transition  to  democracy  in 
Cuba.  Section  104(b).  which  would  require 
withholding  U.S.  payments  to  IFIs.  could 
place  the  U.S.  In  violation  of  international 
commitments  and  undermine  their  effective 
functioning.  This  section  should  be  deleted. 

Sections  106  and  110(b).  which  would  deny 
foreign  assistance  to  countries.  If  they,  or  in 
the  case  of  section  110(b).  private  entitles  In 
these  countries,  provide  certain  support  to 
Cuba,  should  be  deleted.  Section  106  would 
undermine  Important  U.S.  support  for  re- 
form In  Russia.  Section  nO(b)  is  cast  so 
broadly  as  to  have  a  profoundly  adverse  af- 
fect on  a  wide  range  of  U.S.  Government  ac- 
tivities. 

Section  202(b)(2)(III),  which  would  bar 
transactions  related  to  family  travel  and  re- 
mittances from  relatives  of  Cubans  In  the 
United  States  until  a  transition  government 
is  in  power,  is  too  Inflexible  and  should  be 
deleted. 

Sections  205  and  206  would  establish  over- 
ly-rlgld  requirements  for  transition  and 
democratic  governments  In  Cuba  that  could 
leave  the  United  States  on  the  sidelines,  un- 
able to  support  clearly  positive  develop- 
ments In  Cuba  when  such  support  might  be 
essential.  The  criteria  should  be  ""factors  to 
be  considered"  rather  than  requirements. 

By  falling  to  provide  stand-alone  authority 
for  assistance  to  a  transition  or  democratic 
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g-overnment  In  Cuba,  Title  II  slgrnals  a  lack 
of  U.S.  resolve  to  support  a  transition  to  de- 
mocracy In  Cuba. 

Title  in,  which  create  a  private  cause  of 
action  for  U.S.  nationals  to  sue  foreigners 
who  Invest  In  property  located  entirely  out- 
side the  United  States,  should  be  deleted. 
Applying  U.S.  law  extra-terrltorlally  in  this 
fashion  would  create  friction  with  our  allies, 
be  difficult  to  defend  under  international 
law,  and  would  create  a  precedent  that  would 
increase  litigation  risks  for  U.S.  companies 
abroad.  It  would  also  diminish  the  prospects 
of  settlement  of  the  claims  of  the  nearly 
6,000  U.S.  nationals  whose  claims  have  been 
certified  by  the  Foreig^n  Claims  Settlement 
Commission.  Because  U.S.  as  well  as  foreign 
persons  may  be  sued  under  section  302,  this 
provision  could  create  a  major  legal  barrier 
to  the  participation  of  U.S.  businesses  In  the 
rebuilding  of  Cuba  once  a  transition  begins. 

Title  IV,  which  would  require  the  Federal 
Government  to  exclude  from  the  United 
States  any  person  who  has  confiscated,  or 
"traffics"  in.  property  to  which  a  U.S.  citi- 
zen has  a  claim,  should  be  deleted.  It  would 
apply  not  only  to  Cuba,  but  world-wide,  and 
would  apply  to  foreign  nationals  who  are  not 
themselves  responsible  for  any  Illegal  expro- 
priation of  property,  and  thus  would  create 
friction  with  our  allies.  It  would  require  the 
State  Department  to  make  difficult  and  bur- 
densome determinations  about  property 
claims  and  Investment  In  property  abroad 
which  are  outside  the  Department's  tradi- 
tional area  of  expertise. 

PAY-AS-YOU-GO  SCORING 

H.R.  927  would  affect  receipts;  therefore,  it 
is  subject  to  the  pay-as-you-go  requirement 
of  the  Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1990.  OMBs  preliminary  scoring 
estimate  is  that  receipts  would  be  Insignifi- 
cant. Final  scoring  of  this  proposal  may  de- 
viate from  this  estimate. 

The  Secretary  of  State 
Washington.  DC.  September  20.  1995. 
Hon.  Newt  Gingrich, 
Speaker.  House  of  Representatives. 

Dear  Mr.  Speaker:  I  am  deeply  concerned 
about  H.R.  927.  the  Cuban  Liberty  and  Demo- 
cratic Solidarity  Act,  which  the  House  Is 
scheduled  to  consider  this  week.  The  Depart- 
ment of  State  believes  that  in  its  current 
form  this  legislation  would  damage  pros- 
pects for  a  peaceful  transition  in  Cuba  and 
jeopardize  a  number  of  key  U.S.  interests 
around  the  world.  For  these  reasons.  I  would 
recommend  that  the  President  veto  the  bill 
if  passed  by  the  Congress  in  its  current  form. 

As  you  know,  we  share  with  the  sponsors  of 
the  bill  the  goal  of  promoting  a  peaceful 
transition  to  democracy  in  Cuba.  We  have 
pursued  that  goal  by  maintaining  a  tough, 
comprehensive  economic  embargo  against 
the  Cuban  government  while  reaching  out  to 
the  Cuban  people  through  licensing  private 
humanitarian  aid  and  improved  tele- 
communications. This  policy,  guided  by  the 
Cuban  Democracy  Act,  has  helped  to  force 
the  limited  but  positive  economic  changes 
that  are  taking  place  In  Cuba. 

We  believe  that  H.R.  927  would  actual  dam- 
age prospects  for  a  peaceful  transition.  We 
have  consistently  objected  to  the  overly 
rigid  list  of  more  than  a  dozen  •'require- 
ments" for  determining  when  a  transition  or 
a  democratic  government  is  In  power.  These 
inflexible  standards  for  responding  to  what 
may  be  a  rapidly  evolving  situation  could 
leave  the  United  States  on  the  sidelines  dur- 
ing a  transition.  Moreover,  by  falling  to  pro- 
vide clear  authority  to  assist  even  a  transi- 
tion or  democratic  government  that  meets 


the  bill's  certification  requirements,  the  leg- 
islation fails  to  signal  to  the  Cuban  people 
that  the  United  States  is  prepared  to  assist 
them  once  the  inevitable  transition  to  de- 
mocracy in  Cuba  begins. 

In  addition  to  damaging  prospects  for  a 
rapid,  peaceful  transition  to  democracy,  H.R. 
927  would  Jeopardize  other  key  U.S.  Interests 
around  the  globe.  For  example.  It  would 
interfere  with  U.S.  assistance  to  Russia  and 
other  nations  of  the  former  Soviet  Union. 
Other  provisions  would  condition  assistance 
to  any  country  if  it  —  or  even  a  private  en- 
tity in  Its  territory  —  participates  in  the 
completion  of  a  nuclear  power  plant  in  Cuba. 
This  kind  of  rigid  conditioning  of  assistance 
can  have  far-reaching  consequences  and  may 
interfere  with  our  ability  to  advance  the  na- 
tional interest. 

While  we  are  firmly  committed  to  seeking 
the  resolution  of  U.S.  property  claims  by  a 
future  Cuban  government,  the  right  created 
by  the  bill  to  sue  in  U.S.  courts  persons  who 
buy  or  invest  in  expropriated  U.S.  properties 
in  Cuba,  ("traffickers")  is  a  misguided  at- 
tempt to  address  this  problem.  Encumbering 
property  In  Cuba  with  litigation  in  U.S. 
courts  is  likely  to  impede  our  own  efforts  to 
negotiate  a  successful  resolution  of  U.S. -citi- 
zen claims  against  Cuba  and  could  hamper 
economic  reform  efforts  by  a  transitional 
government  In  Cuba.  U.S.  citizens  and  cor- 
porations with  certified  claims  have  publicly 
opposed  these  provisions.  In  addition,  these 
provisions  would  create  tensions  in  our  rela- 
tions with  our  allies  who  do  not  agree  with 
the  premises  underlying  such  a  cause  of  ac- 
tion. This  stance  would  be  hard  to  defend 
under  International  law.  Furthermore,  we 
know  that  this  provision  is  already  being 
used  by  the  Castro  regime  to  play  on  the 
fears  of  ordinary  citizens  that  their  homes 
and  work  places  would  be  seized  by  Cuban- 
Americans  if  the  regime  were  to  fall. 

Title  III  will  also  ultimately  prove  harmful 
to  U.S.  business.  First,  it  sets  a  precedent 
that,  if  followed  by  other  countries,  would 
increase  litigation  risks  for  U.S.  companies 
abroad.  Second,  it  will  create  a  barrier  to 
participation  by  U.S.  businesses  in  the 
Cuban  market  once  the  transition  to  democ- 
racy begins.  Because  the  lawsuits  con- 
templated by  the  bill  may  be  brought 
against  the  United  States  as  well  as  foreign 
companies  and  are  not  terminated  until  the 
rigid  requirements  for  a  democratic  Cuban 
government  are  satisfied,  the  bill  erects  an 
enormous  legal  hurdle  to  participation  by 
U.S.  business  In  the  rebuilding  of  a  free  and 
independent  Cuba. 

Finally,  the  provisions  of  the  bill  that 
would  deny  visas  to  '•traffickers"  in  expro- 
priated property,  which  are  global  in  scope 
and  not  limited  to  Cuba,  will  create  enor- 
mous frictions  with  our  allies  and  be  both 
burdensome  and  difficult  to  administer. 

In  sum,  the  Department  of  State  believes 
that  while  the  goals  of  H.R.  927  are  laudable. 
Its  specific  provisions  are  objectionable  and 
In  some  cases  contrary  to  broader  U.S.  inter- 
ests, even  to  the  goal  of  establishing  democ- 
racy and  a  free  market  in  the  country  with 
active  U.S.  Involvement.  Given  these  consid- 
erations, the  Department  of  State  can  not 
support  the  bill  and.  if  it  were  presented  to 
the  President,  would  urge  a  veto. 
Sincerely. 

Warren  Christopher. 

Joint  Corporate  Committee 

ON  Cuban  Claims, 
Stamford.  CT.  October  10.  1995. 
Dear  Senator:  I  recently  wrote  to  urge 
you  to  oppose  Title  HI  of  legislation,  the 


"Cuban  Liberty  and  Democratic  Solidarity 
Act,"  that  purports  to  protect  the  property 
rights  of  U.S.  nationals  against  the  confis- 
catory takings  by  the  Castro  regime.  At  that 
time,  Senator  Helms  was  planning  to  attach 
this  legislation  as  an  amendment  to  the 
then-pending  Foreign  Operations  Appropria- 
tions Bill.  It  Is  my  understanding  that  this 
legislation  now  may  be  brought  to  the  Sen- 
ate floor  as  a  free-standing  bill  as  early  as 
Wednesday  of  this  week.  I  am  writing  once 
again  to  urge  you  to  oppose  this  legislation 
Insofar  as  it  contains  Title  III  in  Its  present 
form  because  it  poses  the  most  serious 
threat  to  the  property  rights  of  U.S.  certified 
claimants  since  the  Castro  regime's  unlawful 
expropriations  more  than  three  decades  ago. 

In  the  rush  to  pass  this  legislation  and 
thereby  demonstrate  our  firm  resolve 
against  Fidel  Castro,  the  far-reaching  do- 
mestic consequences  of  this  legislation  have 
received  far  too  little  attention.  In  my  letter 
of  September  20th,  I  wrote  of  the  Irreparable 
harm  certified  claimants  would  suffer  if 
Title  in  of  this  legislation  is  passed.  For  the 
first  time  ever  and  contrary  to  international 
law,  this  legislation  would  permit  a  specified 
national  origin  group,  Cuban-Americans, 
who  were  not  U.S.  citizens  at  the  time  their 
property  was  confiscated,  to  file  Title  III 
lawsuits  against  the  Government  of  Cuba  for 
the  property  losses  they  suffered  as  Cuban 
nationals.  Indeed,  this  legislation  even  per- 
mits Cuban  exiles  abroad  to  file  lawsuits  in 
U.S.  federal  courts  If  they  establish  a  cor- 
poration in  the  United  States  for  the  purpose 
of  pursuing  any  claim  they  may  have  against 
Cuba.  The  creation  of  a  new  right  to  sue  is 
never  an  inconsequential  matter  yet  the 
careful  scrutiny  such  a  provision  deserves 
has  been  disturbingly  lacking  to  date. 

We  can  reasonably  expect  plaintiffs'  attor- 
neys to  exploit  this  newly  created  lawsuit 
right  to  the  fullest  extent  possible,  creating 
a  tide  of  litigation  that  will  all  but  sweep 
away  the  value  of  the  claims  currently  held 
by  U.S.  certified  claimants.  Each  time  one  of 
those  lawsuits  is  reduced  to  a  final  judgment 
against  Cuba,  the  Injury  to  U.S.  certified 
claimants  increases.  Ultimately,  the  cumu- 
lative weight  of  those  judgments  will  extin- 
guish any  possibility  the  certified  claimants 
ever  had  of  being  compensated.  A  virtually 
bankrupt  Cuba  cannot  be  expected  to  com- 
pensate the  U.S.  certified  claimants,  who 
hold  claims  valued  today  at  nearly  S6  billion, 
when  it  is  also  facing  the  prospect  of  satisfy- 
ing potentially  tens  of  billions  of  dollars  in 
federal  court  Judgments  held  by  Cuban- 
Americans,  whose  claims  have  been  valued 
as  high  as  $94  billion. 

Our  already  overburdened  federal  courts 
will  have  to  deal  with  the  daunting  task  of 
adjudicating  some  300,000  to  430,000  lawsuits, 
according  to  one  estimate  that  has  never 
been  refuted.  (And  that  does  not  even  take 
into  account  the  number  of  additional 
claims  that  we  can  anticipate  will  be 
brought  on  equal  protection  grounds  by  Viet- 
namese-Americans. Polish-Americans.  Chi- 
nese-Americans and  other  national  origin 
groups.)  Indeed,  a  litigation  explosion  ap- 
pears to  be  exactly  what  the  bill's  sponsors 
Intend:  They  hope  to  enlist  an  army  of  law- 
yers to  launch  a  barrage  of  federal  court  law- 
suits against  Cuba  in  order  to  hopelessly  en- 
tangle the  Island  in  lawsuits.  In  so  doing, 
title  to  property  In  Cuba  will  be  clouded  for 
years  to  come,  thus  ensuring  that  every  ef- 
fort at  privatization  or  market-oriented  eco- 
nomic reform  will  be  doomed  to  failure.  In  a 
classic  case  of  overkill,  however,  this  endless 
litigation  will  not  only  encumber  the  cur- 
rent regime,  but  will  impose  an  onerous  bur- 
den on  a  future  democratic  government  that 
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will   make  normalization  of  relations  with 
the  United  States  virtually  Impossible. 

Faced  with  this  prospect,  the  president,  as 
an  exercise  of  executive  prerogative  In  the 
conduct  of  foreign  affairs,  may  elect  to  dis- 
miss those  federal  court  judgments  pending 
against  a  friendly  government  in  Cuba.  How- 
ever, dismissing  those  lawsuits  may  not  turn 
out  to  be  such  a  simple  matter  because  the 
U.S.  Government  may  very  well  find  itself 
liable  for  tens  of  billions  of  dollars  In  proi>- 
erty  takings  claims  to  this  large  class  of 
citizens  who  were  non-U. S.  nationals  at  the 
time  they  lost  properties  in  Cuba.  In  short,  if 
Title  III  Is  enacted,  we  will  be  left  either 
with  the  prospect  of  protracted  litigation 
against  Cuba,  which  will  indefinitely  delay 
normalization  of  relations  with  a  post-Castro 
Cuban  government,  or  enormous  liability  to 
possibly  hundreds  of  thousands  of  Cuban- 
Americans  should  those  federal  court  judg- 
ments be  dismissed  as  an  incident  of  normal- 
ization. 

Amazingly,  the  Senate  is  poised  to  vote  on 
this  legislation  without  the  benefit  of  the 
Judiciary  Committees  views  on  these  and 
other  critical  Issues  that  fall  within  its  pur- 
view. The  Judiciary  Committee  has  held  no 
hearings  on  Title  III,  has  not  reviewed  it.  nor 
has  it,  or  the  Foreign  Relations  Committee 
for  that  mater,  issued  any  reports  on  It.  It  Is 
astonishing  that  we  may  be  so  casually  head- 
ed toward  putting  our  government,  and  ulti- 
mately U,S.  taxpayers,  on  the  line  for  tens  of 
billions  of  dollars  worth  of  Cuban-American 
claims  In  a  foreign  land.  The  only  conclusion 
that  can  be  drawn  is  that  this  legislation  Is 
being  rushed  to  a  vote  before  these  serious 
Issues  can  be  thoroughly  considered  by  the 
Senate  through  Its  normal  procedures.  Given 
the  profound  domestic  implications  of  this 
legislation  beyond  the  obvious  and  Imme- 
diate Injury  to  U.S.  certified  claimants,  I 
urge  you  to  oppose  Title  HI  of  this  legisla- 
tion If  for  no  other  reason  than  to  ensure 
that  these  concerns  receive  the  careful  delib- 
eration they  warrant. 
Sincerely. 

David  W.  Wallace, 

Chairman. 

National  Council  of  the 
Churches  of  Christ  in  the  USA. 

September  19,  1995. 

Dear  Representative:  I  write  on  behalf  of 
the  National  Council  of  Churches  of  Christ  In 
the  USA  (NCC)  to  urge  your  opposition  to 
the  Cuban  Liberty  and  Democratic  Solidar- 
ity bill,  H.R.  927.  which  is  scheduled  to  be 
considered  on  the  House  floor  this  week.  We 
believe  strongly  that  contrary  to  its  stated 
objectives,  the  bill  is  likely  to  provoke  a 
negative  response  that  will  harm  efforts  to 
achieve  peaceful  social,  economic,  and  politi- 
cal change  in  Cuba. 

The  National  Council  of  Churches  and 
many  of  its  member  denominations  have 
maintained  a  decades-long  relationship  of 
pastoral  accompaniment  with  the  Protestant 
churches  of  Cuba.  Through  Church  World 
Service  (CWS>— our  relief,  refugee,  and  devel- 
opment program— the  NCC  has  assisted  for 
more  than  thirty  years  in  the  resettlement 
in  the  U.S.  of  Cuban  asylum  seekers  and  ref- 
ugees. Over  the  past  four  years  CWS  has  car- 
ried out  regular  shipments  of  humanitarian 
assistance  that  is  administered  through  the 
Cuban  Ecumenical  Council  for  use  in  nursing 
homes  and  chlldrens'  hospitals. 

On  numerous  occasions  the  NCC  has  called 
on  the  U.S.  and  Cuban  governments  to  en- 
gage in  dialogue  aimed  at  resolving  the  long- 
standing conflict  between  our  countries.  In 
particular,    we    have    urged   measures    that 


would  foster  greater  communication  and  un- 
derstanding between  people  In  the  U.S.  and 
Cuba,  which  we  view  as  key  to  achieving  a 
more  normal  relationship. 

Our  deep  concerns  about  the  Cuban  Liberty 
and  Democratic  Solidarity  Act  include  the 
following: 

1.  By  Incorporating  in  U.S.  policy  recogni- 
tion of  property  claims  of  Cubans  who  be- 
came U.S.  citizens  subsequent  to  the  expro- 
priation of  their  property,  and  by  subjecting 
to  sanctions  anyone  who  '•traffics"  in  such 
property,  the  bill  Is  likely  to  strengthen 
hard-liners  within  the  Cuban  government 
and  fuel  renewed  antl-U.S.  sentiment  among 
the  Cuban  population.  This  provision  Is  like- 
ly to  be  Interpreted  within  Cuba  as  a  move 
to  return  to  the  economic  and  social  situa- 
tion that  existed  there  prior  to  the  1959  revo- 
lution. There  Is  little  or  no  support  for  such 
a  move  within  Cuba,  even  among  the  most 
vehement  critics  of  the  current  regime. 

2.  The  bill  specifies  conditions  for  the  ex- 
pansion of  U.S.  assistance  that  are  likely  to 
undermine  diplomatic  efforts  to  achieve  a 
peaceful  resolution  of  the  conflict  between 
the  U.S.  and  Cuba.  By  Unking  broader  U.S. 
assistance  to  Cuba  to  a  highly  specific  set  of 
conditions,  the  bill  reduces  significantly  the 
diplomatic  tools  available  to  the  Adminis- 
tration. At  the  same  time,  the  bill  fails  to 
broaden  humanitarian  or  exchange  programs 
that  foster  stronger  people-to-people  rela- 
tionships. 

3.  The  bill  reinforces  regulations  promul- 
gated In  August  1994  that  restrict  travel  and 
shipment  of  goods  to  family  members.  These 
new  restrictions  have  led  to  serious  delays  In 
efforts  to  secure  licenses  for  travel  to  Cuba. 
The  ability  to  travel  to  Cuba  on  short  notice 
is  particularly  important  to  the  pastoral  ac- 
companiment of  the  Protestant  churches 
during  this  difficult  period  of  transition. 
[Oscar:  other  problems  resulting  from  the 
new  regulations?] 

The  NCC  believes  that  a  new  approach  to 
U.S. -Cuban  relations  Is  long  overdue.  The 
Cuban  Liberty  and  Democratic  Solidarity 
Act  represents  a  further  deepening  of  an 
anachronistic  policy  in  serious  need  of 
change.  I  strongly  urge  you  to  oppose  H.R. 
927  and  to  support  efforts  to  bring  about 
more  normal  relations  between  the  U.S.  and 
Cuba. 

Sincerely, 

JOAN  Brown  Ca.mpbell, 

General  Secretary. 

Mansfield  &  Muse, 
Washington.  DC,  September  20.  1995. 
Senator  W.  Cohen. 
United  States  Senate. 
Washington,  DC. 

Re  •The  Cuba  Liberty  and  Democratic  Soli- 
darity Act." 

Dear  Senator:  My  client  Amstar.  along 
with  thousands  of  other  U.S.  citizen  holders 
of  claims  certified  against  Cuba  in  the  1960's 
by  the  Foreign  Claims  Settlement  Commis- 
sion, will  suffer  devastating  economic  injury 
If  Title  m  of  Senator  Helm's  bill  (formerly 
S.  381)  is  passed  as  an  amendment  to  the  For- 
eign Operations  Appropriations  Bill.  It  is  for 
this  reason  that  I  am  writing. 

It  is  absolutely  false  that  Title  III  has  been 
revised  in  ways  that  make  it  no  longer  viola- 
tive of  both  International  law  and  the  rights 
and  Interests  of  U.S.  citizens  holding  claims 
certified  against  Cuba  pursuant  to  the  1964 
Cuba  Claims  Act.  As  you  know.  Title  III  al- 
lows lawsuits  to  be  brought  in  the  federal 
courts  against  Cuba  and  private  individuals 
either  living  In  or  doing  business  in  that 
country   with   respect   to   properties   taken 


from  their  owners  for  the  most  part  thirty- 
five  years  ago.  Damages  are  recoverable 
against  Cuba  and  others  foreseeable  the  cur- 
rent value  of  those  properties.  Contrary  to 
international  law,  it  makes  no  difference 
under  Title  IH  whether  a  litigant  was  a  U.S. 
citizen  at  the  time  the  property  in  Cuba  was 
taken.  Indeed  Title  III  is  specifically  de- 
signed to  give  subsequently  naturalized 
Cuban  Americans  statutory  lawsuit  rights 
against  Cuba  of  a  type  that  we  as  a  nation 
have  never  been  before  given  anyone  else- 
even  those  who  were  U.S.  citizens  at  the 
time  of  their  foreign  property  losses. 

Title  in  of  Senator  Helm's  amendment 
will  produce  the  following  consequences  If 
enacted  In  its  present  form: 

Our  federal  courts  will  be  deluged  in  Cuba- 
related  litigation.  On  August  28.  1995  the  Na- 
tional Law  Journal  (attached)  reported  that 
300.000-430,000  lawsuits  are  to  be  expected 
from  Cuban  Americans  if  Title  in  Is  enacted. 
According  to  Judicial  Impact  analysts  at  the 
Administrative  Office  of  the  U.S.  Courts 
each  of  these  suits  will  average  J4.500  in 
costs,  whether  they  go  to  trial  or  not.  There- 
fore the  administrative  costs  to  the  courts 
alone  of  Title  m  will  reach  nearly  J2  billion. 

If  we  enact  Title  in  those  5,911  claimants 
certified  under  the  1964  Cuban  Claims  Act 
will  see  their  prospects  of  recovering  com- 
pensation from  an  impoverished  Cuba  di- 
luted to  virtually  nothing  in  a  sea  of  Cuban 
American  claims  (To  put  this  matter  Into 
context,  the  Department  of  State  has  esti- 
mated Cuban  American  property  claims  at 
nearly  J95  billion).  It  is  critical  that  it  be  un- 
derstood that  a  claim  certified  by  the  For- 
eign Claims  Settlement  Commission  con- 
stitutes a  property  Interest.  If  Congress  en- 
acts Title  in  with  the  foreseeable  effect  of 
destroying  the  value  of  the  S6  billion  (accord- 
ing to  State  Department  figures)  In  claims 
held  by  American  citizens,  it  should  expect 
to  indemnify  those  citizens  someday,  under 
the  Fifth  Amendment's  ■■takings  clause  ".  to 
the  full  amount  of  their  economic  injury.  If 
Title  ni  is  made  law.  the  American  taxpayer 
will  quite  probably  someday  demand  an  ex- 
planation as  to  how  on  earth  he  or  she  has 
been  forced  to  step  into  the  shoes  of  the 
Cuban  government  and  compensate  U.S. 
companies  and  individuals  for  their  property 
losses  in  Cuba  over  thirty-five  years  ago. 

If  we  violate  international  law  and  long- 
standing U.S.  adherence  to  that  law  by  en- 
acting Title  in  and  conferring  retroactive 
rights  upon  non-U. S.  nationals  at  time  of 
foreign  property  losses,  history  tells  us  that 
we  will  not  be  permitted  to  stop  with  Cuban 
Americans.  The  equal  protection  provisions 
of  the  Constitution  w^iU  not  tolerate  limiting 
the  conferral  of  such  an  important  benefit  as 
a  federal  right  of  action  on  only  one  of  our 
many  national  origin  groups  whose  members 
have  suffered  past  foreign  property  losses  if. 
as  will  surely  happen,  a  former  South  Viet- 
namese army  officer  who  Is  now  a  U.S.  citi- 
zen sues  in  order  to  gain  the  same  right  ac- 
corded Cuban  Americans  to  recover  damages 
for  property  expropriations  he  suffered,  who. 
if  Title  m  is  enacted  is  prepao-ed  to  say  he 
should  not  have  such  a  right?  On  what  prin- 
cipled basis  would  such  a  right  be  denied  him 
If  given  by  Congress  to  Cuban  Americans? 
What  about  Chinese  Americans.  Hungarian 
Americans.  Iranian  Americans.  Greek  Amer- 
icans. Palestinian  Americans.  Russian  Amer- 
icans. Polish  Americans?  Are  we  going  to 
claim  surprise  when  the  courts  tell  us  that 
the  equal  protection  of  laws  requirement  of 
the  Constitution  mandates  that  each  of 
these  national-origin  groups  receive  the 
same  right  of  action  against  their  former 
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governments  that  we  are  proposing  to  give 
Cuban  Americans  by  virtue  of  Title  m?  How 
many  such  suits  might  we  then  expect  from 
these  others  national-origin  groups  and  at 
what  cost  to  both  the  national  treasury  and 
our  relations  with  the  many  countries  that 
will  end  up  being  sued  In  our  federal  courts? 
It  must  also  be  kept  In  mind  that  U.S.  com- 
panies that  have  invested  In  various  coun- 
tries where  our  naturalized  citizens  have 
property  claims  (e.g.  Vietnam)  will  be  held 
liable  for  so-called  "trafflclclng"  In  those 
claimed  properties  if  Title  HI  is  enacted  and 
extended  constitutionally  to  other  national- 
origin  groups. 

The  multitude  of  lawsuits  that  will  be  filed 
pursuant  to  Title  III  will  over  time  be  con- 
verted to  final  Judgments  against  Cuba,  and 
as  such  will  constitute  a  running  sore  prob- 
lem for  the  United  States.  Title  IH  lawsuits 
are  explicitly  made  nondismissible.  The  fact 
of  hundreds  of  thousands  of  Cuban  American 
judgment  creditors  against  Cuba  will  make 
It  impossible  for  us  to  normalize  relations 
with  a  friendly  government  In  that  country. 
Aircraft  and  ships  would  be  seized.  Cuban  as- 
sets In  the  U.S.  banking  system  would  be  at- 
tached, goods  produced  In  Cuba  would  be  exe- 
cuted upon  when  they  arrive  in  U.S.  ports — 
all  in  pursuit  of  recovery  of  billions  of  dol- 
lars In  federal  court  awards.  The  population 
of  Cuba  (the  majority  of  whom  were  not  even 
born  when  the  properties  of  the  Cuban  Amer- 
ican judgment  creditors  were  taken)  will  be 
Indentured  for  decades  to  come  to  the  judg- 
ments entered  against  their  country  on  our 
federal  court  dockets.  How  is  such  a  state  of 
affairs  conducive  to  a  reconciliation  between 
Cubans  on  the  Island  and  the  Cuban  co)mmu- 
nlty  of  the  United  States? 

The  alternative  to  the  permanent  es- 
trangement Title  III  lawsuits  will  produce 
between  Cuba  and  the  United  States  would  of 
course  be  for  a  U.S.  president  to  dismiss  the 
Judgments  entered  against  Cuba.  Notwith- 
standing the  prohibition  against  such  execu- 
tive branch  action  contained  In  Title  m.  It 
Is  probable  that  the  courts  will  ultimately 
uphold  the  dismissals  as  a  legitimate  exer- 
cise of  the  presidential  prerogative  to  con- 
duct foreign  affairs. ^  What  then? 

The  creation  of  a  cause  of  action  by  Con- 
gress is  obviously  not  a  trivial  matter.  Hun- 
dreds of  thousands  of  Cuban  Americans  will 
quite  properly  avail  themselves  of  the  right 
of  action  to  be  given  them  by  Title  III.  These 
cases  will  proceed  inexorably  to  final  judg- 
ments. (There  are  really  no  defenses  avail- 
able to  Cuba  under  Title  m.  It  is  a  strict  li- 
ability statute).  As  final  federal  court  judg- 
ments they  will  carry  the  faith  and  credit  of 
the  United  States  government,  with  all  the 
rights  and  remedies  of  execution  set  out  in 
our  laws.  What  will  be  the  consequence  of 
the  president  extinguishing  these  judgments 
and  their  concomitant  rights  of  execution? 

Again,  as  in  the  case  of  certified  claimants. 
a  federal  court  judgment  is  a  property  inter- 
est protected  by  the  Constitution.  If  that  in- 
terest is  extinguished  by  presidential  order, 
the  Fifth  Amendment  "takings  clause""  with 
Its  duty  of  full  compensation  will  be  trig- 
gered. If  Title  UI  Is  enacted  It  should  be  with 
full  knowledge  that  Congress  may  someday 
be  asked  by  the  public  to  explain  how  the 
American  people  came  ultimately  to  be  lia- 
ble for  tens  of  billions  of  dollars  of  damages 
In  recompense  to  a  group  of  non-U. S.  nation- 
als at  the  time  they  lost  properties  in  Cuba.^ 


In  a  period  of  heightened  concern  for  poten- 
tial governmental  liability  under  the 
takings  clause  of  the  Fifth  Amendment, 
Title  in  should  be  approached  with  the 
greatest  caution  and  seen  for  the  liability 
time  bomb  it  is. 

A  troubling  aspect  of  Title  in  is  Its  con- 
temptuous disregard  of  International  law.  As 
a  nation  we  and  our  citizens  benefit  from 
International  law  in  a  myriad  of  forms,  such 
as  overseas  Investment  and  intellectual 
property  protection,  the  safety  of  our  dip- 
lomats and  sovereignty  over  our  marine  re- 
sources. Many  other  examples  of  the  benefits 
to  the  United  States  of  an  International  rule 
of  law  could  be  given.  How  can  we  in  the  fu- 
ture demand  compliance  with  International 
law  by  other  nations  if  we  are  prepared  to 
violate  that  very  law  by  enacting  Title  m? 
The  proponents  of  this  legislation  have  never 
satisfactorily  answered  that  fundamental 
question. 

To  conclude,  certain  proponents  of  Title  III 
from  outside  the  Senate  have  engaged  in  a 
campaign  to  minimize  its  significance. 
Boiled  down,  their  message  is  that  a  vote  for 
Title  III  is  an  inconsequential  thing.  For  ex- 
ample, they  will  say  that  a  litigant  cannot 
or  will  not  sue  Cuba  Itself,  but  rather  any  ac- 
tions are  limited  to  "third  party  traffickers" 
In  confiscated  properties.  Let  there  be  no 
mistake  on  this  point.  Title  HI  is  an  unprec- 
edented federal  court  claims  program 
against  the  nation  of  Cuba.  Section  302  of 
Title  III  Is  plain  and  unambiguous  in  its 
meaning.  It  is  the  Inescapable  consequences 
of  that  meaning  that  the  Senate  must  ad- 
dress. 

Joint  Corporate  Committee 

ON  CUB..\N  Cl.mms. 
September  20.  1995. 

DE-^^r  Senator:  The  Joint  Corporate  Com- 
mittee on  Cuban  Claims  represents  more 
than  thirty  U.S.  corporations  with  certified 
claims  against  the  Government  of  Cuba 
stemming  from  the  Castro  regime's  unlawful 
confiscation  of  U.S.  property  without  just 
compensation.  Our  member  corporations 
hold  more  than  one-half  of  the  $1.6  billion  In 
outstanding  certified  corporate  claims.  On 
behalf  of  the  Joint  Corporate  Committee.  I 
am  writing  to  urge  you  to  oppose  Title  III  of 
legislation  Sen.  Helms  will  offer  as  an 
amendment  to  the  Foreign  Operations  Ap- 
propriations  Bill  because  It  poses  the  most 
serious  threat  to  the  property  rights  of  the 
certified  claimants  since  the  Castro  regime's 
confiscations  more  than  thirty  years  ago. 

The  centerpiece  of  the  Helms  legislation  Is 
Title  UI.  which  creates  a  right  of  action  that 
for  the  first  time  will  allow  U.S.  citizens — re- 
gardless of  whether  they  were  U.S.  citizens 
at  the  time  their  property  was  confiscated  in 
Cuba— to  file  lawsuits  in  U.S.  courts  against 
persons  or  entitles  that  ■traffic"  in  that 
property.  Including  the  Government  of  Cuba. 
In  effect,  this  provision  creates  within  the 
federal  court  system  a  separate  Cuban 
claims  program  available  to  Cuban-Ameri- 
cans who  were  not  U.S.  nationals  as  of  the 
date  of  their  injury.  This  unprecedented  con- 
ferral of  retroactive  rights  upon  naturalized 
citizens  Is  not  only  contrary  to  International 
law,  but  raises  serious  Implications  with  re- 
spect to  the  Cuban  Government's  ability  to 
satisfy  the  certified  claims. 
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2  See.  Dames  &  Moore  v.  Regan.  453  US  654  11981). 

'See.  Dames  &  Moore  v.  Regan,  supra,  at  688; 
"Though  we  conclude  that  the  President  has  settled 
petitioner's  claims  against  Iran,  we  do  not  suggest 
that  the  settlement  has  terminated  petltloner"s  pos- 


sible taking  claim  against  the  United  Slates."  (Em- 
phasis added).  Justice  Powell,  concurring  In  part 
and  dissenting  In  part,  had  this  to  say:  "The  Govern- 
ment must  pay  Just  compensation  when  It  furthers 
the  nation's  foreign  policy  goals  by  using  as  bar- 
gaining chips'  claims  lawfully  held  by  a  relatively 
few  persons  and  subject  to  the  Jurisdiction  of  our 
courts.  "  Id.  at  691. 


Allowing  Cuban-Americans  to  make  poten- 
tially tens  If  not  hundreds  of  thousands  of 
claims  against  Cuba  In  our  federal  courts 
may  prevent  the  U.S.  certified  claimants 
from  ever  receiving  the  compensation  due 
them  under  International  legal  standards. 
After  all,  Cuba  hardly  has  the  means  to  com- 
pensate simultaneously  both  the  certified 
claimants  and  hundreds  of  thousands  of 
Cuban-Americans,  who  collectively  hold 
claims  valued  as  high  as  $94  billion,  accord- 
ing to  a  State  Department  estimate.  In  addi- 
tion, this  avalanche  of  lawsuits  undoubtedly 
will  cloud  title  to  property  In  Cuba  for  years, 
thereby  lessening  the  prospects  for 
restltutionary  approaches  in  satisfaction  of 
some  of  the  certified  claims. 

Apart  from  the  Injury  to  the  Interests  of 
U.S.  certified  claimants,  we  can  reasonably 
anticipate  that  this  legislation,  by  opening 
our  courts  to  such  an  expansive  new  class  of 
claimants,  will  unleash  a  veritable  explosion 
of  litigation  that  will  place  an  enormous  if 
not  overwhelming  burden  on  our  courts. 
Moreover,  the  legislation  even  would  allow 
Cuban  exiles  abroad  to  avail  themselves  of 
this  lawsuit  right  simply  by  forming  a  cor- 
poration In  the  United  States,  transferring 
any  claim  they  may  have  against  Cuba  into 
that  U.S.  corporate  entity,  and  bringing  suit 
In  U.S.  federal  courts.  In  addition,  other 
similarly  situated  U.S.  nationals  of  various 
ethnic  origins  who  have  suffered  property 
losses  under  similar  circumstances  can  be 
expected  to  pursue  this  lawsuit  right  on 
equal  protection  grounds.  While  It  Is  dif- 
ficult to  predict  with  any  precision  the  num- 
ber of  lawsuits  that  will  be  filed  under  this 
legislation.  It  is  not  unreasonable  to  con- 
clude that  they  will  number  in  the  hundreds 
of  thousands. 

Finally,  we  must  consider  the  Impact  of 
this  lawsuit  right  on  the  ability  of  a  post- 
Castro  Cuban  government  to  successfully  im- 
plement market-oriented  reforms.  There  can 
be  little  doubt  that  the  multitude  of  unre- 
solved legal  proceedings  engendered  by  this 
legislation  will  all  but  preclude  such  reform, 
which  must  be  the  foundation  of  a  free  and 
prosperous  Cuba.  Even  should  the  President, 
as  an  Incident  of  normalizing  relations  with 
a  democratic  Cuban  government,  ultimately 
extinguish  these  claims.  If  history  is  a  guide, 
our  government  could  assume  tremendous  li- 
ability to  this  newly  created  class  of  claim- 
ants. 

In  light  of  the  pernicious  Implications  of 
this  legislation  for  the  legal  rights  of  cer- 
tified claimants,  an  already  overburdened 
court  system,  the  claims  settlement  process 
and  the  orderly  disposition  of  claims,  and 
the  post-Castro  Investment  environment,  we 
urge  you  to  oppose  the  Helms  amendment  In- 
sofar as  It  contains  Title  III  In  Its  present 
form. 

Sincerely, 

David  w.  Wallace. 

Chairman. 

St.'VTEMENT  of  David  W.  Wallace.  Chair- 
man,   Joint    Corporate    Co.m.mittee    on- 
Cuban  Claims  on  S.  381,  the  Cuban  Lib- 
erty AND  Democratic  Solidarity  act  of 
1995 
(Submitted  to  the  Subcommittee  on  Western 
Hemisphere  and  Peace  Corps  Affairs,  the 
Committee  on  Foreign  Relations,  United 
States  Senate.  June  14,  1995) 
Mr.   Chairman  and  Members  of  the   Sub- 
committee. I  appreciate  the  opportunity  to 
submit  this  statement  expressing  the  views 
of  the  Joint  Corporate  Committee  on  Cuban 
Claims  with  respect  to  S.  381.  the  "Cuban 
Liberty       and       Democratic        Solidarity 
(LIBERT AD)  Act  of  1995.' 


The  Joint  Corporate  Committee  on  Cuban 
Claims,  of  which  I  serve  as  Chairman,  rep- 
resents more  than  thirty  U.S.  corporations 
with  certified  claims  against  the  Govern- 
ment of  Cuba  stemming  from  the  Castro  re- 
gime's unlawful  confiscation  of  U.S.  property 
without  Just  compensation.  Our  member  cor- 
porations hold  more  than  one-half  of  the  $1.6 
billion  In  outstanding  certified  corporate 
claims.  Since  Its  formation  In  1975.  the  Com- 
mittee has  vigorously  supported  the  propo- 
sition that  before  our  government  takes  any 
steps  to  resume  normal  trade  and  diplomatic 
relations  with  Cuba,  the  Government  of  Cuba 
must  provide  adequate  compensation  for  the 
U.S.  properties  it  unlawfully  seized. 

Although  I  am  submitting  this  statement 
in  my  capacity  as  Chairman  of  the  Joint 
Corporate  Committee.  I  would  like  to  note 
parenthetically  that  I  also  serve  as  Chair- 
man and  Chief  Executive  Officer  of  Lone 
Star  Industries.  Inc.  Lone  Star  Is  a  certified 
claim  holder  whose  cement  plant  at  Mariel 
was  seized  by  the  Cuban  Government  In  1960. 
Lone  Star's  claim  is  valued  at  $24.9  million 
plus  6  percent  Interest  since  the  date  of  sei- 
zure. 

On  behalf  of  our  Committee.  I  want  to 
commend  the  significant  contribution  you 
haye  made  to  the  debate  on  U.S. -Cuba  policy 
by  focusing  renewed  attention  on  the  Castro 
regime's  unlawful  expropriation  of  U.S.  prop- 
erty— an  Issue  that  all  too  often  gets  lost  in 
the  debate  over  the  wisdom  of  the  embargo 
policy.  Recognizing  the  Important  role  that 
trade  and  Investment  by  U.S.  businesses  will 
have  In  Cuba's  economic  reconstruction  and 
Its  eventual  return  to  the  International  com- 
munity, evidence  of  concrete  steps  by  the 
Government  of  Cuba  towards  the  satisfac- 
tory resolution  of  the  property  claims  issue 
must  be  an  essential  condition  for  the  re- 
sumption of  economic  and  diplomatic  ties 
between  our  nations. 

I  think  It  Is  important  to  recall  the  essen- 
tial reason  for  which  the  U.S.  government 
first  Imposed  a  partial  trade  embargo 
against  Cuba  in  1960.  followed  by  the  suspen- 
sion of  diplomatic  relations  in  1961  and  the 
imposition  of  a  total  trade  embargo  in  1962. 
These  actions  were  taken  In  direct  response 
to  the  Castro  regime's  expropriation  of  prop- 
erties held  by  American  citizens  and  compa- 
nies without  payment  of  prompt,  adequate 
and  effective  compensation  as  required  under 
U.S.  and  International  law.  This  Illegal 
confiscation  of  private  assets  was  the  largest 
uncompensated  taking  of  American  property 
in  the  history  of  our  country,  affecting 
scores  of  Individual  companies  and  Investors 
in  Cuban  enterprises. 

These  citizens  and  companies  whose  prop- 
erty was  confiscated  have  a  legal  right  rec- 
ognized In  long-established  international  law 
to  receive  adequate  compensation  or  the  re- 
turn of  their  property.  Indeed,  Cuba's  Con- 
stitution of  1940  and  even  the  decrees  Issued 
by  the  Castro  regime  since  it  came  to  power 
In  1959  recognized  the  principle  of  compensa- 
tion for  confiscated  properties.  Pursuant  to 
Title  V  of  the  International  Claims  Settle- 
ment Act,  the  claims  of  U.S.  citizens  and 
corporations  against  the  Cuban  government 
have  been  adjudicated  and  certified  by  the 
Foreign  Claims  Settlement  Commission  of 
the  United  States.  'Vet  to  this  day.  these  cer- 
tified claims  remain  unsatisfied. 

It  is  our  position  that  lifting  the  embargo 
prior  to  resolution  of  the  claims  Issue  would 
be  unwise  as  a  matter  of  policy  and  damag- 
ing to  our  settlement  negotiations  posture. 
First,  it  would  set  a  bad  precedent  by  signal- 
ing a  willingness  on  the  part  of  our  nation  to 
tolerate  Cuba's  failure  to  abide  by  precepts 


of  International  law.  Other  foreign  nations, 
consequently,  may  draw  the  conclusion  that 
unlawful  seizures  of  property  can  occur  with- 
out consequence,  thereby  leading  to  future 
unlawful  confiscations  of  American  prop- 
erties without  compensation.  Second,  lifting 
the  embargo  would  remove  the  best  leverage 
we  have  In  compelling  the  Cuban  govern- 
ment to  address  the  claims  of  U.S.  nationals 
and  would  place  our  negotiators  at  a  terrible 
disadvantage  in  seeking  Just  compensation 
and  restitution.  We  depend  on  our  govern- 
ment to  protect  the  rights  of  its  citizens 
when  they  are  harmed  by  the  unlawful  ac- 
tions of  a  foreign  agent.  The  Joint  Corporate 
Committee  greatly  appreciates  the  steadfast 
support  our  State  Department  has  provided 
over  the  years  on  the  claims  issue.  However, 
we  recognize  that  the  powerful  tool  of  sanc- 
tions will  be  crucial  to  the  Department's 
ability  ultimately  to  effect  a  Just  resolution 
of  this  Issue. 

Apart  from  the  need  to  redress  the  legiti- 
mate grievances  of  U.S.  claimants,  we  also 
should  not  overlook  the  contribution  these 
citizens  and  companies  made  to  the  economy 
of  pre-revolutlonary  Cuba,  helping  to  make 
It  one  of  the  top  ranking  Latin  American 
countries  In  terms  of  living  standards  and 
economic  growth.  Many  of  these  companies 
and  individuals  look  forward  to  returning  to 
Cuba  to  work  with  its  people  to  help  rebuild 
the  nation  and  Invest  in  its  future.  As  was 
the  case  in  pre-revolutlonary  Cuba,  the  abil- 
ity of  the  Cuban  government  to  attract  for- 
eign investment  once  again  will  be  key  to 
the  success  of  any  national  policy  of  eco- 
nomic revltalization. 

However,  unless  and  until  potential  inves- 
tors can  be  assured  of  their  right  to  own 
propertj'  free  from  the  threat  of  confiscation 
without  compensation,  many  U.S.  companies 
simply  will  not  be  willing  to  take  the  risk  of 
doing  business  with  Cuba.  It  Is  only  by  fairly 
and  reasonably  addressing  the  claims  issue 
that  the  Cuban  Government  can  demonstrate 
to  the  satisfaction  of  the  business  commu- 
nity its  recognition  of  and  respect  for  prop- 
erty rights. 

We  are  pleased  that  S.  381  does  not  waver 
from  the  core  principle,  firmly  embodied  In 
U.S.  law.  which  requires  the  adequate  resolu- 
tion of  the  certified  claims  before  trade  and 
diplomatic  relations  between  the  U.S.  and 
Cuban  governments  are  normalized.  How- 
ever, we  are  concerned  with  provisions  of 
Section  207  of  the  revised  bill  that  condition 
the  resumption  of  U.S.  assistance  to  Cuba  on 
the  adoption  of  steps  leading  to  the  satisfac- 
tion of  claims  of  both  the  certified  claimants 
and  Cuban-American  citizens  who  were  not 
U.S.  nationals  at  the  time  their  property  was 
confiscated.  Notwithstanding  the  modifying 
provisions  which  accord  priority  to  the  set- 
tlement of  the  certified  claims  and  give  the 
President  authority  to  resume  aid  upon  a 
showing  that  the  Cuban  Government  has 
taken  sufficient  steps  to  satisfy  the  certified 
claims,  this  dramatic  expansion  of  the 
claimant  pool,  as  a  practical  matter,  would 
necessarily  Impinge  upon  the  property  inter- 
ests of  the  certified  claimants. 

Even  though  the  claimants  who  were  not 
U.S.  nationals  at  the  time  of  the  property 
loss  would  not  enjoy  the  espousal  rights  that 
the  certified  claimants  enjoy,  the  recogni- 
tion of  a  second  tier  of  claimants  by  the  U.S. 
Government  at  a  minimum  would  nec- 
essarily color,  and  likely  make  more  com- 
plicated, any  settlement  negotiations  with 
Cuba  to  the  detriment  of  the  certified  claim- 
ants. 

Moreover,  the  fact  that  the  legislation 
gives  priority  for  the  settlement  of  certified 


property  claims  is  of  little  consequence 
within  the  context  of  such  a  vastly  expanded 
pool  of  claimants  that  seemingly  defies  a 
prompt,  adequate  and  effective  settlement  of 
claims.  In  addition,  once  this  second  tier  of 
claimants  Is  recognized.  It  would  be  exceed- 
ingly difficult  politically  for  the  President 
to  exercise  his  waiver  authority.  Finally, 
this  dramatic  expansion  of  the  claimant  pool 
would  serve  as  a  significant  disincentive  for 
a  post-Castro  Cuban  Government  to  enter 
into  meaningful  settlement  negotiations 
with  the  United  States  given  the  sheer  enor- 
mity of  the  outstanding  claims  and  the  prac- 
tical Impossibility  of  satisfying  all  those 
claims. 

In  short,  while  we  are  sympathetic  to  the 
position  of  those  individuals  and  entities 
who  were  not  U.S.  nationals  at  the  time 
their  property  was  seized,  we  believe  that 
U.S.  Government  recognition  and  represen- 
tation of  this  group  of  claimants — even  fall- 
ing short  of  espousal  of  their  claims  with  a 
post-Castro  Government  In  Cuba — would 
harm  the  Interests  of  the  already  certified 
claimants.  We  believe  that  the  recognition  of 
a  second  tier  of  claimants  will  delay  and 
complicate  the  settlement  of  certified 
claims,  and  may  undermine  the  prospects  for 
serious  settlement  negotiations  with  the 
Cuban  Government. 

It  Is  our  view,  based  on  well-established 
principles  of  International  law.  that  Individ- 
uals and  entities  who  were  Cuban  nationals 
at  the  time  their  property  was  confiscated 
must  seek  resolution  of  their  claims  in 
Cuba»  courts  under  Cuban  law  under  a  future 
Cuban  Government  whereby  the  respective 
property  rights  of  former  and  current  Cuban 
nationals  may  be  fairly  determined.  In  tak- 
ing that  position,  we  categorically  reject  any 
notion  that  a  naturalized  American  has  any 
lesser  degree  of  right  than  a  native-born 
American.  That  objectionable  and  irrelevant 
notion  ser\'es  only  to  cloud  the  real  Issue 
here,  and  that  Is  simply  the  question  of  what 
rights  are  pertinent  to  a  non-natlona!  as  of 
the  date  of  Injury.  Simply  put.  international 
law  does  not  confer  retroactive  rights  upon 
naturalized  citizens. 

Many  of  the  same  objections  noted  above 
also  apply  to  Section  302  of  the  revised  bill, 
which  allows  U.S.  nationals,  including  hun- 
dreds of  thousands  of  naturalized  Cuban- 
Americans,  to  file  suit  in  U.S.  courts  against 
persons  or  entitles  that  traffic  in  expropri- 
ated property.  We  believe  this  unrestricted 
provision  also  will  adversely  affect  the 
rights  of  certified  claimants.  By  effectively 
moving  claims  settlement  out  of  the  venue 
of  the  Foreign  Claims  Settlement  Commis- 
sion and  into  the  federal  Judiciary,  this  pro- 
vision can  be  expected  to  invite  hundreds  of 
thousands  of  commercial  and  residential 
property  lawsuits.  Apart  from  the  enormous, 
if  not  overwhelming,  burden  these  lawsuits 
will  place  on  our  courts,  this  provision  raises 
serious  Implications  with  respect  to  the 
Cuban  Government's  ability  to  satisfy  cer- 
tified claims. 

First,  allowing  Cuba  to  become  liable  by 
way  of  federal  court  judgments  for  monetary 
damages  on  a  non-dismlsslble  basis  nec- 
essarily will  reduce  whatever  monetary 
means  Cuba  might  have  to  satisfy  the  cer- 
tified claims.  Second,  this  expected  mul- 
tiplicity of  lawsuits  undoubtedly  will  cloud 
title  to  property  In  Cuba  for  years,  thereby 
lessening  the  prospects  for  restltutionary  ap- 
proaches in  satisfaction  of  some  of  these 
claims.  Moreover,  under  this  provision,  the 
President  would  have  no  power  to  dismiss 
these  suits  as  an  incident  of  normalizing  re- 
lations with  a  democratically  elected  gov- 
ernment In  Cuba  once  they  are  commenced. 
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Consequently,  the  forelgrn  Investment  that 
will  be  crucial  to  Cuba's  successful  Imple- 
mentation of  market-oriented  reforms  will 
be  all  but  precluded  by  these  unresolved 
legal  proceedings. 

In  conclusion,  we  want  to  commend  you 
for  your  efforts  In  raising  the  profile  of  the 
property  claims  Issue  and  focusing-  attention 
on  the  Importance  of  resolving  these  claims 
to  the  full  restoration  of  democracy  and  free 
enterprise  In  Cuba.  We  also  recognize  and  ap- 
preciate the  effort  you  have  made  to  modify 
this  legislation  In  response  to  the  concerns 
expressed  by  the  certified  claimant  commu- 
nity: however,  we  hope  that  you  will  further 
consider  our  continuing  concerns  regarding 
the  Implications  of  this  legislation  for  the 
legal  rights  of  certified  claimants,  an  al- 
ready overburdened  court  system,  the  claims 
settlement  process  and  the  orderly  disposi- 
tion of  claims,  and  the  post-Castro  Invest- 
ment environment. 

Mr.  PELL.  I  yield  the  noor. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  let  me 
first  of  all  commend  my  dear  friend 
and  distinguished  colleague  from 
Rhode  Island.  As  all  of  my  colleagues 
are  aware,  our  friend  from  Rhode  Is- 
land has  announced  he  will  not  be  seek- 
ing reelection  almost  a  year  from  now. 
He  has  been  a  wonderful  U.S.  Senator 
over  these  many  years  representing  his 
State  and  always  keeping  in  mind  the 
national  interest. 

He  has  had  a  longstanding  view  on 
cloture,  and  it  has  to  be  a  very  unique 
set  of  circumstances  that  would  cause 
someone  with  more  than  30  years  of 
having  maintained  a  very  strong  philo- 
sophical position — much  to  the  cha- 
grin. I  might  point  out,  of  his  col- 
leagues from  time  to  time  who  have 
wanted  his  vote  or  not  wanted  his  vote 
on  a  particular  matter — to  take  this 
position.  So,  I  respect  immensely  his 
decision. 

Mr.  President,  we  are  going  to  vote 
in  a  couple  minutes  on  this  matter.  We 
have  had  a  good  opportunity  to  talk 
about  it  over  the  last  day  or  so.  I  just 
want  to  reiterate,  if  I  could,  the  under- 
lying concern  I  have  about  this  bill  and 
why  I  think  that  cloture  should  not  be 
invoked. 

True  of  all  matters  that  we  consider 
in  this  body,  but  particularly  when  it 
comes  to  matters  affecting  the  inter- 
national relations  of  this  Nation,  the 
first  test  ought  to  be  whether  or  not 
what  we  are  going  to  do  is  in  the  best 
interests  of  our  country:  and,  secondly, 
whether  or  not  it  is  going  to  help  or 
hinder,  depending  upon  the  purpose  of 
the  legislation,  the  country  involved. 

Before  we  even  get  to  the  second 
question,  the  first  question  must  be  an- 
swered positively.  And  my  concern 
about  this  bill  that  is  before  us  is  that, 
in  the  first  instance,  it  is  not  in  the 
self-interest  of  this  country  to  adopt 
this  bill  for  the  reason  that  it  creates 
unprecedented  new  opportunities  for  a 
group  of  people  that  we  have  never  pro- 
vided access  to  the  U.S.  courts  to  on 


claims  matters  involving  the  expro- 
priation of  property  where  there  has 
been  a  lack  of  compensation. 

As  my  colleagues  no  doubt  are  aware, 
under  U.S.  claims  court  rules  for  the 
last  four  decades,  more  than  four  dec- 
ades, in  order  to  sue  in  a  U.S.  claims 
court,  you  must  have  been  a  U.S.  citi- 
zen that  was  doing  business  or  had 
property  in  the  country  where  there  is 
an  expropriation  of  property  at  the 
time.  As  has  been  pointed  out  in  the 
case  of  Cuba,  there  were  some  6,000  in- 
dividuals or  corporations  that  held 
that  status  in  1959  when  the  expropria- 
tions took  place  across  the  board. 

What  we  are  doing  with  this  bill,  and 
why  I  ask  my  colleagues  to  read  it, 
look  at  it,  is  for  the  first  time  in  more 
than  four  decades  we  are  now  saying, 
in  addition  to  that  group,  anyone  who 
was  a  national  of  Cuba  but  who  subse- 
quently became  a  U.S.  citizen,  or  even 
went  to  some  other  country,  can  now 
file  in  the  U.S.  claims  court  for  com- 
pensation under  the  expropriation  ac- 
tions. 

That  is  unprecedented.  There  are 
some  37  other  countries  in  the  world 
that  have  matters  of  expropriation  of 
properties  pending.  Were  we  to  apply 
the  same  standard  we  are  going  to 
apply,  or  could  apply  with  this  legisla- 
tion, it  would  open  up  in  the  case  of 
Americans  of  Polish  ancestry,  Viet- 
namese. Chinese,  German — the  coun- 
tries. 37  in  number — then  one  could 
only  begin  to  imagine  the  kind  of  over- 
whelming amount  of  work  that  would 
fall  on  our  United  States  courts. 

It  is  estimated  that  each  claims  ac- 
tion costs  some  $4,500  to  process.  Just 
with  the  passage  of  this  legislation,  we 
will  expand  the  workload  of  that  court 
from  6,000  cases,  legitimate  cases  of  ex- 
propriation, to  some  430,000  cases.  That 
is  what  we  have  been  told  is  the  esti- 
mate of  the  claims.  Who  is  going  to  pay 
for  that,  and  what  happens  to  the 
claimants  who  have  a  consistent  legiti- 
mate right?  Yet.  that  Is  what  we  are 
doing  with  this  bill. 

So  regardless  of  how  one  feels  about 
the  government  in  Cuba,  how  angry 
they  may  be,  I  just  beseech  my  col- 
leagues to  read  title  III  of  this  bill  and 
then  ask  themselves  whether  or  not 
this  is  something  we  ought  to  be  doing 
to  ourselves. 

This  is  an  unfunded  mandate,  in  ef- 
fect, for  the  claims  that  come  before 
the  court.  There  is  another  reason,  in 
my  view,  why  it  should  be  rejected.  We 
never  voted  on  it  in  committee,  never 
had  a  single  vote.  The  bill  is  brought  to 
the  floor  by  the  chairman  of  the  For- 
eign Relations  Committee  who  chairs 
the  committee  which  has  jurisdiction. 

I  hope  we  do  not  invoke  cloture  and 
that  the  bill  be  sent  back  for  further 
work  so  it  comes  back  with  the  kind  of 
provisions  in  title  HI  that  are  not,  I 
think,  so  threatening  and  dangerous  to 
the  country. 

Mr.  President,  I  heard  the  gavel  come 
down.  Is  there  a  time  limitation? 


The  PRESIDING  OFFICER.  The  time 
has  been  divided  and  the  time  on  the 
Democratic  side  has  expired. 

Mr.  DODD.  I  ask  unanimous  consent 
that  my  colleague  be  able  to  respond. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President.  I  was 
only  going  to  ask  a  question  of  the 
Senator  from  Connecticut.  I  am  not  on 
the  relevant  committee.  My  under- 
standing was  this  was  not  subject  to  a 
committee  markup,  and  this  legisla- 
tion came  to  the  floor  without  a  mark- 
up: is  that  correct? 

Mr.  DODD.  That  is  correct.  Again.  I 
can  understand  someone  who  was  in 
the  minority  trying  to  pull  that,  but  if 
you  are  in  the  majority  and  the  chair 
of  the  committee  and  bring  a  bill  out 
that  you  did  not  have  a  markup  on  in 
your  own  committee,  I  do  not  under- 
stand the  precedent  for  that.  It  seems 
to  me. 

We  had  hearings  on  this  issue,  in  fair- 
ness to  the  chairman  of  the  committee. 
There  are  hearings  we  had  about  the 
situation  in  Cuba,  but  no  markup  of 
this  legislation  at  all. 

Mr.  DORGAN.  This  is  not  an  unim- 
portant issue.  I  agree  with  the  Senator. 
Since  I  am  not  involved  in  this  com- 
mittee's actions,  it  seems  to  me  that 
the  approach  that  would  best  serve  the 
search  for  the  right  policy  would  be  an 
approach  where  you  have  a  committee 
process,  where  they  mark  up  the  bill, 
debate  the  bill  during  markup,  write 
the  best  bill  and  then  bring  it  to  the 
floor.  This  appears  not  to  be  the  regu- 
lar order  to  get  the  legislation  to  the 
floor.  I  appreciate  the  Senator's  re- 
sponse. 

Mr.  DODD.  Just  for  the  benefit  of  my 
colleagues.  I  point  out,  as  I  mentioned 
earlier,  this  expands  the  definition  of 
who  is  a  U.S.  claimant  to  include  "any 
Cuban  national  presently  a  United 
States  citizen  regardless  of  citizenship 
at  the  time  of  the  expropriation,  as 
well  as  any  person  who  incorporates 
himself  or  herself  as  a  business  entity 
under  U.S.  law  prior  to  this  bill  becom- 
ing law." 

That  is,  you  do  not  have  to  be  a  U.S. 
citizen  today,  you  can  be  a  foreign  na- 
tional, but  if  you  incorporate  yourself 
as  any  person,  then  you  can  bring  an 
action  in  U.S.  claims  court.  That  Is  un- 
precedented, as  far  as  the  law  has  stood 
for  the  past  4  decades. 

I  suggest  the'absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  there  will 
be  a  vote  momentarily.  That  will  be 
the  last  vote  of  the  day.  It  could  be  the 


last  vote  of  the  week,  depending  on 
whether  or  not  we  get  to  appoint  con- 
ferees to  S.  652,  the  telecommuni- 
cations bill,  tomorrow.  I  understand 
there  may  be  an  instruction  on  the 
other  side.  If  there  is  an  instruction, 
that  could  require  a  vote  tomorrow. 
And  we  hope  to  appoint  conferees  to 
welfare  reform,  H.R.  4.  The  President 
has  asked  about  expediting  that.  Oth- 
ers have  asked  about  expediting  that. 
We  are  prepared  to  appoint  conferees. 
We  hope  we  can  do  that  tomorrow. 

As  to  Monday,  I  hope  to  have  an  an- 
nouncement tomorrow  whether  or  not 
we  will  be  in  session  at  all  on  Monday, 
and  if  we  are  in  session,  what  we  will 
be  about,  because  as  I  understand, 
there  is  going  to  be  a  massive  traffic 
jam  on  Monday.  They  tell  me  thou- 
sands of  buses  are  going  to  be  in  town, 
so  it  might  not  be  possible  to  get  to  the 
Capitol,  or.  if  you  get  here,  it  might 
not  be  possible  to  get  anywhere  else. 

I  will  try  to  accommodate  my  col- 
leagues and  make  that  announcement 
as  early  as  I  can  tomorrow. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  pursuant  to  rule 
XXII.  the  Chair  lays  before  the  Senate 
the  pending  cloture  motion,  which  the 
clerk  will  state. 

The  legislative  clerk  read  as  follows: 
Cloture  Motion 

We  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  the  sub- 
stitute amendment  to  Calendar  No.  202.  H.R. 
927,  an  act  to  seek  international  sanctions 
against  the  Castro  government. 

Bob  Dole,  Jesse  Helms,  Bob  Smith,  Bill 
Frist.  John  Ashcroft,  Jim  Inhofe.  Paul 

D.  Coverdell.  Spencer  Abraham.  Larry 

E.  Craig.  Trent  Lott,  Rod  Grams. 
Frank  H.  Murkowski.  Fred  Thompson. 
Mike  DeWlne.  Hank  Brown,  Chuck 
Grassley. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  quorum  call  has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  substitute 
amendment  No.  2898  to  H.R.  927,  the 
Cuban  Liberty  and  Solidarity  Act, 
shall  be  brought  to  a  close? 

The  yeas  and  nays  are  required  under 
the  rules.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Hatch]  and  the 
Senator  from  Oregon  [Mr.  Hatfield] 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Maine  [Mr.  Cohen]  is  absent  due 
to  a  death  in  the  family. 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  ExoN],  the 
Senator  from  Massachusetts  [Mr.  Ken- 
nedy], and  the  Senator  from  Nevada 
[Mr.  Reid]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  56, 
nays  37,  as  follows: 

[Rollcall  Vote  No.  488  Leg.] 
YEAS— 56 


Abraham 

Frist 

Mack 

Ashcroft 

Gorton 

McCain 

Bennett 

Graham 

McConnell 

Bond 

Gramm 

Murkowski 

Bradley 

Grams 

-Nlckles 

Brown 

Grassley 

Pressler 

Brjan 

Gregg 

Roth 

Bums 

Helms 

Santonun 

Campbell 

HoUlngs 

Shelby 

Chafee 

Hutchison 

Simpson 

Coats 

Inhofe 

Smith 

Cochran 

Jeffords 

Snowe 

Coverdell 

Kassebaum 

Specter 

Craig 

Kempthome 

Stevens 

DAmato 

Kyi 

Thomas 

DeWlne 

Lautenberg 

Thompson 

Dole 

Lleberman 

Thurmond 

Domenlcl 

Lott 

Warner 

Falrcloth 

Lugar 

NAYS— 37 

Akaka 

Felnsteln 

Moseley-Braun 

Baucus 

Ford 

Moynlhan 

Blden 

Glenn 

Murray 

Blngaman 

Harkln 

Nunn 

Boxer 

Henin 

Pell 

Breaux 

Inouye 

Pry  or 

Bumpers 

Johnston 

Robb. 

Byrd 

Kerrey 

Rockefeller 

Conrad 

Kerrj- 

Sarbanes 

Daschle 

Kohl 

Simon 

Dodd 

Leahy 

Wellstone 

Dorgan 

Levin 

Fetngold 

Mlkulskl 

NOT  VOTING-e 

Cohen 

Hatch 

Kennedy 

Exon 

Hatneld 

Reld 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  56,  the  nays  are  37. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  not  agreed 
to. 

EXPLA.NATION  OF  ABSENCE 

Mr.  BRYAN.  Mr.  President,  I  would 
like  to  inform  the  Senate  that  my  dis- 
tinguished colleague.  Senator  Reid, 
was  called  away  suddenly  due  to  the 
death  of  a  lifetime  friend  of  his  family. 
He  was  unable  to  be  present  because  of 
his  attendance  at  funeral  services  in 
Nevada.  Had  he  been  present  today,  he 
would  have  voted  for  cloture  on  the 
matter  presently  before  the  Senate. 


APPOINTMENTS  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  95- 
521,  appoints  Thomas  B.  Griffith  as 
Senate  Legal  Counsel,  effective  as  of 
October  24,  1995.  for  a  term  of  service  to 
expire  at  the  end  of  the  105th  Congress. 

The  Chair,  on  behalf  of  the  President 
pro  tempore,  pursuant  to  Public  Law 
95-521,  appoints  Morgan  J.  Frankel  as 
Deputy  Senate  Legal  Counsel,  effective 


as  of  October  24,  1995,  for  a  term  of 
service  to  expire  at  the  end  of  the  105th 
Congress. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
(During  today "s  session  of  the  Sen- 
ate,   the    following   morning   business 
was  transacted. ) 


TRIBUTE  TO  SENATOR  GRAMS 

Mr.  DOLE.  Mr.  President,  as  all  Sen- 
ators know,  the  Senate  is  a  place  of 
traditions.  And  one  tradition  we  have 
is  honoring  those  colleagues  who  pre- 
side over  the  Senate  for  more  than  100 
hours  a  session. 

Presiding  over  the  Senate  can  be 
very  tough  duty.  There  are  periods,  of 
course,  where  absolutely  nothing  is 
happening.  But  there  are  also  periods 
where  rulings  from  the  Chair  may 
change  the  course  of  legislation,  or  of 
history,  itself. 

One  Senator  that  has  impressed  all  of 
us  with  the  knowledgeable  and  fair  way 
he  presides— as  well  as  with  the  leader- 
ship he  has  shown  on  a  wide  number  of 
issues — is  Senator  Rod  Grams  of  Min- 
nesota. And  I  am  pleased  to  announce 
that  Senator  Grams  has  now  become 
the  second  Senator  in  this  historic 
Congress  to  have  earned  the  Golden 
Gavel  Award  for  presiding  over  the 
Senate  for  100  hours. 

Minnesotans  can  take  great  pride  in 
the  achievement  of  Senator  Grams. 
and  I  know  all  Senators  join  with  me 
in  congratulating  him. 


RECOGNITION  OF  NATIONAL 
SCHOOL  LLTSrCH  WEEK 

Mr.  DASCHLE.  Mr.  President,  Octo- 
ber 9  to  13  has  been  recognized  as  Na- 
tional School  Lunch  Week.  It  is  there- 
fore appropriate  to  congratulate  those 
who  work  to  elevate  child  welfare  and 
nutrition  concerns  on  the  national  pol- 
icy agenda,  as  it  is  increasingly  appar- 
ent that  investments  in  child  nutrition 
programs  today  will  pay  rich  dividends 
in  terms  of  the  future  health  and  pro- 
ductivity of  our  Nation. 

The  National  School  Lunch  Program 
was  signed  into  law  in  1946,  not  as  an 
act  of  charity,  but  as  a  matter  of  na- 
tional seciu-ity.  Shocking  numbers  of 
young  men  had  failed  their  physicals  in 
World  War  II  as  a  result  of  preventable, 
nutrition-related  illnesses.  The  Na- 
tional School  Lunch  Act  was  designed 
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to  provide  access  to  necessary  nutri- 
tion for  some  of  our  Nation's  most  vul- 
nerable children. 

Next  June,  we  will  be  celebrating  the 
50th  anniversary  of  this  extremely  suc- 
cessful program.  Over  the  years  I  have 
enjoyed  working  with  the  members  of 
the  South  Dakota  School  Food  Service 
Association,  and  we  agree  on  the  im- 
portance of  child  nutrition  and  the 
value  of  the  school  meals  program.  I 
look  forward  to  our  continued  work  in 
this  area. 

Last  year  Congress  passed  legislation 
that  reauthorized  and  improved  several 
important  nutrition  programs  under 
the  National  School  Lunch  Act  and  the 
Child  Nutrition  Act.  I  was  pleased  to  be 
a  cosponsor  of  this  legislation.  At  my 
urging,  as  part  of  that  legislation.  Con- 
gress directed  the  Department  of  Agri- 
culture to  bring  schools  into  compli- 
ance with  specified  dietary  guidelines 
by  the  1996-97  school  year  rather  than 
the  199&-99  school  year,  as  originally 
stipulated  by  USDA.  Among  other  rec- 
ommendations, these  guidelines  estab- 
lish a  30-percent  limit  on  daily  dietary 
fat.  and  a  10-percent  limit  on  saturated 
fat. 

In  June  1995.  USDA  updated  Federal 
regulations  to  require  schools  meals  to 
meet  the  dietary  guidelines  and  con- 
form to  the  legislation.  The  school 
meals  initiative  for  healthy  children  is 
a  significant  reform  of  the  program's 
49-year  history.  In  support  of  this  pol- 
icy. USDA  also  launched  Team  Nutri- 
tion, which  provides  training  and  tech- 
nical assistance,  as  well  as  nutrition 
education  to  schools  as  they  strive  to 
incorporate  the  new  nutrition  stand- 
ards into  their  school  meals.  Team  Nu- 
trition's goal  is  to  improve  the  health 
and  education  of  children  through  in- 
novative public  and  private  partner- 
ships. 

I'm  particularly  pleased  to  recognize 
a  South  Dakota  school  which  is  leading 
the  way  in  implementing  healthier 
school  meals.  Rosholt  Elementary 
School  in  Rosholt.  SD.  near  my  home- 
town of  Aberdeen,  is  the  first  Team  Nu- 
trition school  in  South  Dakota. 
Rosholt  Elementary  will  serve  as  a 
model  as  they  begin  implementation  of 
the  healthy  school  meals  policy.  Com- 
pliance with  the  dietary  guidelines  will 
have  a  real  impact  on  the  health  of 
children  who  participate  in  the  school 
meals  program,  and  I  commend  the 
Rosholt  school  and  community  on  its 
commitment  to  the  health  status  of  its 
students. 

I  yield  the  floor. 


MESSAGES  FROM  THE  HOUSE 

At  11:46  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  appoints  Mr. 
BORSKi  as  a  conferee  in  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments 


of  the  House  to  the  bill  (S.  440)  to 
amend  title  23,  United  States  Code,  to 
provide  for  the  designation  of  the  Na- 
tional Highway  System,  and  for  other 
purposes:  to  fill  the  vacancy  resulting 
from  the  resignation  from  the  House  of 
Representatives  of  Mr.  Mineta. 

The  message  also  announced  that  the 
Speaker  appoints  Mr.  Oberstar  as  a 
conferee  in  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  395)  to  authorize 
and  direct  the  Secretary  of  Energy  to 
sell  the  Alaska  Power  Administration, 
and  to  authorize  the  export  of  Alaska 
North  Slope  crude  oil,  and  for  other 
purposes:  to  fill  the  vacancy  resulting 
from  the  resignation  from  the  House  of 
Representatives  of  Mr.  Mineta. 

At  1:05  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  1976)  making  ap- 
propriations for  Agriculture.  Rural  De- 
velopment. Food  and  Drug  Administra- 
tion, and  related  agencies  programs  for 
the  fiscal  year  ending  September  30, 
1996.  and  for  other  purposes. 

The  message  also  announced  that  the 
Speaker  appoints  the  following  Mem- 
ber as  an  additional  conferee  in  the 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (H.R.  4)  to  re- 
store the  American  family,  reduce  ille- 
gitimacy, control  welfare  spending,  and 
reduce  welfare  dependence:  Mr.  Tan- 
ner. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  29.  A  concurrent  resolution 
providing  for  marking  the  celebration  of  Je- 
rusalem on  the  occasion  of  its  3,000th  anni- 
versary. 

At  7:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  1868)  making  appropriations 
for  foreign  operations,  export  financ- 
ing, and  related  programs  for  the  fiscal 
year  ending  September  30.  1996.  and  for 
other  purposes,  and  agree  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on: and  appoints  Mr.  Callahan,  Mr. 
Porter,  Mr.  Livingston,  Mr.  Light- 
foot.  Mr.  Wolf.  Mr.  Packard,  Mr. 
Knollenberg,  Mr.  Forbes.  Mr.  Bunn  of 
Oregon.  Mr.  Wilson.  Mr.  Yates,  Ms. 
Pelosi,  Mr.  Torres,  and  Mr.  Obey,  as 
the  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that  the 
House  insists  upon  its  amendments  to 
the  bill  (S.  652)  to  provide  for  a  procom- 


petitive,  deregulatory  national  policy 
framework  designed  to  accelerate  rap- 
idly private  sector  deployment  of  ad- 
vanced telecommunications  and  infor- 
mation technologies  and  services  to  all 
Americans  by  opening  all  tele- 
communications markets  to  competi- 
tion, and  for  other  purposes,  and  asks  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  appoints  the  following  Mem- 
bers as  the  managers  of  the  conference 
on  the  part  of  the  House: 

From  the  Committee  on  Commerce: 
Mr.  Bliley,  Mr.  Fields  of  Texas,  Mr. 
Oxley,  Mr.  White,  Mr.  Dingell,  Mr. 
Markey,  Mr.  Boucher.  Ms.  Eshoo.  and 
Mr.  Rush:  Provided,  Mr.  Pallone  is  ap- 
pointed in  lieu  of  Mr.  Boucher  solely 
for  consideration  of  section  205  of  the 
Senate  bill. 

As  additional  conferees,  for  consider- 
ation of  sections  1-6,  101-104,  106-107, 
201,  204-205,  221-225,  301-305.  307-311,  401- 
402,  405-406,  410,  601-606.  703.  and  705  of 
the  Senate  bill,  and  title  I  of  the  House 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Schaefer, 
Mr.  Barton  of  Texas,  Mr.  Hastert.  Mr. 
Paxon.  Mr.  Klug.  Mr.  Frisa,  Mr. 
Stearns.  Mr.  Brown  of  Ohio,  Mr.  Gor- 
don, and  Mrs.  Lincoln. 

As  additional  conferees,  for  consider- 
ation of  sections  102,  202-203,  403,  407- 
409.  and  706  of  the  Senate  bill,  and  title 
II  of  the  House  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
Schaefer,  Mr.  Hastert.  and  Mr. 
Frisa. 

As  additional  conferees,  for  consider- 
ation of  sections  105.  206,  302.  306,  312, 
501-505,  and  701-702  of  the  Senate  bill, 
and  title  III  of  the  House  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Stearns,  Mr.  Paxon,  and 
Mr.  Klug. 

As  additional  conferees,  for  consider- 
ation of  sections  7-8,  226,  404,  and  704  of 
the  Senate  bill,  and  titles  I'V-'V  of  the 
House  amendment,  and  modifications 
committed  to  conference:  Mr.  Schae- 
fer. Mr.  Hastert.  and  Mr.  Klug. 

As  additional  conferees,  for  consider- 
ation of  title  VI  of  the  House  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Schaefer,  Mr.  Barton 
of  Texas,  and  Mr.  Klug. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  the  Senate  bill  (except 
sections  1-6.  101-104.  106-107.  201.  204- 
205,  221-225,  301-305.  307-311,  401^02.  405- 
406,  410,  601-606,  703,  and  705),  and  of  the 
House  amendment  (except  title  I),  and 
modifications  committed  to  con- 
ference: Mr.  Hyde,  Mr.  Moorhead.  Mr. 
Goodlatte,  Mr.  Buyer,  Mr.  Flanagan. 
Mr.  CONYERS,  Mrs.  Schroeder.  and  Mr. 
Bryant  of  Texas. 

As  additional  conferees,  for  consider- 
ation of  sections  1-6,  101-104,  106-107, 
201.  204-205.  221-225.  301-305.  307-311.  401- 
402.  405-406.  410.  601-606,  703.  and  705  of 
the  Senate  bill,  and  title  I  of  the  House 
amendment,  and  modifications  com- 
mitted to  conference:   Mr.   Hyde,  Mr. 


Moorhead,  Mr.  Goodlatte.  Mr.  Buyer. 
Mr.  Flanagan,  Mr.  Gallegly,  Mr. 
Barr,  Mr.  Hoke,  Mr.  Conyers.  Mrs. 
Schroeder,  Mr.  Berman,  Mr.  Bryant 
of  Texas.  Mr,  Scott,  and  Ms.  Jackson- 
Lee. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

£01485.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  notice  relative  to  the  Na- 
tional Telecommunications  and  Information 
Administration  (NTIAi  Spectrum  Realloca- 
tion Final  Report:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-1486.  A  communication  from  the  Assist- 
ant Secretary  for  Communications  and  Infor- 
mation, the  Department  of  Commerce,  trans- 
mitting the  report  of  the  National  Endow- 
ment for  Children's  Educational  Television 
grants  for  fiscal  year  1995:  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-1487.  A  communication  from  the  Assist- 
ant Secretary  for  Communications  and  Infor- 
mation, the  Department  of  Commerce,  trans- 
mitting the  report  of  the  Telecommuni- 
cations and  Information  Infrastructure  As- 
sistant Program  grants  for  fiscal  year  1995: 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-1488.  A  communication  from  the  Chair- 
man of  the  Federal  Trade  Commission, 
transmitting  the  annual  report  for  fiscal 
year  1993:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1489.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  report  on  matters  contained 
In  the  Helium  Act  for  fiscal  year  1994;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1490.  A  communication  from  the  Acting 
Commissioner  for  the  Bureau  of  Reclama- 
tion, the  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  modification  re- 
port of  the  Scofleld  Dam  Project:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1491.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance.  Min- 
erals Management  Service.  Royalty  Manage- 
ment Program,  Department  of  the  Interior, 
transmitting,  pursuant  to  law.  notice  of  the 
intention  to  make  refunds  of  offshore  lease 
revenues  where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1492.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance,  Min- 
erals Management  Service.  Royalty  Manage- 
ment Program.  Department  of  the  Interior, 
transmitting,  pursuant  to  law.  notice  of  the 
intention  to  make  refunds  of  offshore  lease 
revenues  where  a  refund  or  recoupment  Is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1493.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Land  and  Min- 
erals Management),  transmitting  a  draft  of 
proposed  legislation  entitled,  "The  Yakima 
Firing  Center  Withdrawal  Act":  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1494.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  the  report  of  a  notice  relative  to  two 


UH-60  Blackhawk  helicopters;  to  the  Com- 
mittee on  Armed  Services. 

EC-1495.  A  communication  from  the  Dep- 
uty and  Acting  Chief  Executive  Officer  of  the 
Resolution  Trust  Corporation  and  the  Execu- 
tive Director  of  the  Thrift  Depositor  Protec- 
tion Oversight  Board,  transmitting  jointly, 
pursuant  to  law.  the  report  of  unaudited  fi- 
nancial statements  for  the  six-month  period 
ending  June  30.  1995;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-1496.  A  communication  from  the  Na- 
tional Credit  Union  Administration,  trans- 
mitting, pursuant  to  law.  the  report  of  flood 
Insurance  compliance  by  insured  credit 
unions:  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

EC-1497.  A  communication  from  the  Chair- 
man of  the  Federal  Financial  Institutions 
Examination  Council,  transmitting,  pursu- 
ant to  law.  the  report  on  the  Rlegle  Commu- 
nity Development  and  Regulatory  Act  of 
1994:  to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

EC-1498.  A  communication  from  the  Chair- 
man of  the  National  Transportation  Safety 
Board,  transmitting,  pursuant  to  law,  a  no- 
tice regarding  agency  operations  in  the  ab- 
sence of  appropriations;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-328.  A  resolution  adopted  by  the  Mili- 
tary Chaplains  Association  of  the  United 
States  of  America  relative  to  Medicare;  to 
the  Committee  on  Finance. 

POM-329.  A  petition  from  a  citizen  of  the 
State  of  Connecticut  relative  to  the  medical 
profession;  to  the  Committee  on  Finance. 

POM-330.  A  resolution  adopted  by  the 
Greater  Miami  Chamber  of  Commerce  of  the 
City  of  Miami.  Florida  relative  to  Chile;  to 
the  Committee  on  Finance. 

POM-331.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alabama:  to  the 
Committee  on  Finance. 

"House  Joint  Resolution  370 

■Whereas,  the  health  insurance  benefits  of 
nearly  ICXi.OOO  retired  coal  miners,  with  an 
average  age  of  73,  are  in  jeopardy  due  to 
pending  bills  in  the  United  States  Congress; 
and 

••Whereas,  the  coal  mining  industry  is  vital 
to  the  economy  of  Alabama  and  other  states 
threatened  by  these  pending  bills;  and 

•Whereas,  these  bills,  if  enacted,  could  re- 
lieve more  than  4(X)  corporations  and  compa- 
nies from  contributing  into  a  health  care 
fund  established  to  replace  several  finan- 
cially-troubled funds  and  would  result  in  se- 
vere hardship  to  retired  coal  miners.  Imperil 
the  economic  stability  of  the  communities  In 
which  these  miners  live,  and  would  impose 
additional  fiscal  burdens  on  the  social  serv- 
ice systems  of  the  various  states:  and 

"Whereas,  most  of  the  retirees  that  would 
be  affected  worked  their  entire  lives  in  ap- 
pallingly dangerous  and  severe  conditions, 
and  to  now  deny  benefits  is  unthinkable  to 
fair-minded  persons  throughout  the  country: 
Now  therefore  be  it 

'•Resolved  by  the  Legislature  of  Alabama, 
both  Houses  thereof  concurring.  That  we  here- 
by express  our  strongest  opposition  to  the 
passage  or  consideration  of  any  pending  ollls 
before  the  United  States  Congress  that 
would  eliminate  or  reduce  benefits  for  coal 
miners  and  their  widows. 


•' Resolved  further.  That  a  copy  of  this  reso- 
lution be  sent  to  each  member  of  the  Ala- 
bama Congressional  Delegation,  and  to  the 
Speaker  of  the  U.S.  House  of  Representatives 
and  the  President  of  the  U.S.  Senate  as  an 
expression  of  our  opposition." 

POM-332.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Texas;  to 
the  Committee  on  Finance. 

•House  Concurrent  Resolution 

'•Whereas,  congressional  legislation  in  1976 
added  Section  170<e)(3)  of  the  Internal  Reve- 
nue Code,  offering  a  tax  Incentive  for  dona- 
tions by  corporations  to  charities  serving 
the  ill,  the  needy,  or  infants:  and 

••Whereas,  the  Incentive  exists  in  the  form 
of  a  charitable  contribution  deduction  equal 
to  half  the  difference  between  the  donor's 
cost  and  the  fair  market  value  of  the  do- 
nated product,  not  to  exceed  twice  the  cost; 
and 

••Whereas,  In  West  Texas,  which  contrib- 
utes a  high  percentage  of  this  state's  agricul- 
tural production,  farmers  have  responded 
generously  to  solicitations  by  providing  do- 
nations of  food  for  dehydration  and  distribu- 
tion to  the  hungry  through  the  food  bank 
network:  and 

••Whereas,  fairness  warrants  that  noncor- 
porate farmers  and  any  other  entities  sup- 
plying food  or  other  charitable  donations  be 
entitled  to  equal  tax  treatment  and  enjoy  a 
similar  tax  incentive  as  corporate  farmers; 
and 

•'Whereas,  such  an  Incentive  would  not 
only  increase  the  amount  of  food  destined  for 
the  needy  but  would  have  a  positive  effect  on 
net  farm  Income  and  would  prevent  the  de- 
struction of  crops  that  are  economically  un- 
marketable due  to  poor  weather  conditions, 
corresponding  low  yield,  or  other  factors: 
Now.  therefore,  be  it 

•Resolved.  That  the  74th  Legislature  of  the 
State  of  Texas  hereby  respectfully  urge  the 
United  States  Congress  to  amend  the  Inter- 
nal Revenue  Code  to  extend  to  noncorporate 
farmers,  entities,  and  individuals  the  tax  in- 
centive for  charitable  donations:  and.  be  It 
further 

"Resolved.  That  the  Texas  Secretary  of 
State  forward  official  copies  of  this  resolu- 
tion to  the  Speaker  of  the  House  of  Rep- 
resentatives and  President  of  the  Senate  of 
the  United  States  Congress  and  to  all  Mem- 
bers of  the  Texas  delegation  to  the  Congress 
with  the  request  that  it  be  entered  officially 
in  the  Congressional  Record  as  a  memorise 
to  the  Congress  of  the  United  States." 

POM-333.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Nevada:  to 
the  Committee  on  Finance. 

"SEN.ATE  Concurrent  Resolution  no.  i6 

•■Whereas,  persons  with  disabilities  should 
have  the  opportunity  to  achieve  the  highest 
possible  level  of  personal  Independence:  and 

■Whereas,  persons  with  disabilities  fre- 
quently require  assistance  to  perform  dally 
tasks  that  they  would  normally  perform  for 
themselves  if  they  did  not  have  a  disability, 
such  as  bathing,  dressing  and  preparing 
meals:  and 

■Whereas,  assistance  provided  to  a  person 
with  a  disability  in  his  home  allows  him  to 
maintain  his  Independence:  and 

■•Whereas.  If  the  state  could  pay  a  recipi- 
ent directly  for  assistance  provided  to  him  in 
his  home,  the  recipient  could  employ  the 
person  of  his  choice  to  assist  him:  and 

••Whereas,  allowing  a  recipient  the  oppor- 
tunity to  employ  the  person  of  his  choice  to 
assist  him  with  his  daily  tasks  would  provide 
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him  with  additional  freedom  and  Independ- 
ence to  manage  his  own  affairs;  and 

"Whereas,  under  the  current  federal  law 
the  State  of  Nevada  would  lose  federal  fund- 
ing If  It  made  direct  payments  to  a  recipient 
for  such  services;  and 

"Whereas,  under  the  provisions  of  the  In- 
ternal Revenue  Code  of  1986  and  regulations 
adopted  pursuant  thereto,  the  State  of  Ne- 
vada may  not,  without  being  considered  an 
employer,  provide  various  administrative, 
clinical  and  quality  assurance  services  relat- 
ing to  personal  assistants  employed  by  per- 
sons with  disabilities.  Including  the  Inves- 
tigation, recruiting,  screening,  training,  su- 
pervision or  monitoring  of  such  persons; 
Now,  therefore,  be  it 

"Resohed  by  the  Senate  of  the  State  of  \'e- 
vada.  the  Assembly  concurring .  That  the  Ne- 
vada Legislature  urges  the  Congress  of  the 
United  States  to  amend  Title  XIX  of  the  So- 
cial Security  Act  (42  U.S.C.  §§13%  et  seq.)  to 
allow  states  to  make  payments  for  personal 
assistance  services  provided  In  the  homes  of 
recipients  of  Medicaid  who  have  disabilities 
directly  to  the  recipients  of  such  services 
under  appropriate  circumstances:  and  be  it 
further 

"Resolved.  That  the  Nevada  Legislature 
urges  the  Congress  of  the  United  States  to 
amend  the  provisions  of  the  Internal  Reve- 
nue Code  of  1986  to  require  the  Secretary  of 
the  Treasury  to  revise  Revenue  Procedures 
70-6  and  80-4  to  allow  states  or  designated 
agencies  of  the  states  to  provide,  without 
being  deemed  an  employer,  various  adminis- 
trative, clinical  and  quality  assurance  serv- 
ices relating  to  personal  assistants  employed 
by  recipients  of  Medicaid  who  have  disabil- 
ities. Including  the  Investigation,  recruiting, 
screening,  training,  supervising  and  monitor- 
ing of  such  assistants;  and  be  it  further 

'Resolved,  That  the  Secretary  of  the  Sen- 
ate prepare  and  transmit  a  copy  of  this  reso- 
lution to  the  Vice  President  of  the  United 
States  as  the  presiding  officer  of  the  Senate, 
the  Speaker  of  the  House  of  Representatives 
and  each  member  of  the  Nevada  Congres- 
sional Delegation." 

POM-334.  A  resolution  adopted  by  the  Soci- 
ety For  Conservation  Biology  relative  to 
Cuba;  to  the  Committee  on  Foreign  Rela- 
tions. 

POM-335.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Alaska; 
to  the  Committee  on  Foreign  Relations. 
"Senate  Resolution  no.  2 

"Whereas  the  International  Maritime  Or- 
ganization (IMO).  an  organization  under  the 
auspices  of  the  United  Nations,  is  currently 
drafting  proposals  for  an  international  trea- 
ty adopting  and  expanding  Insurance  indem- 
nity provisions  for  seaborne  commodities; 
and 

"Whereas  in  contrast  to  existing  maritime 
classifications  and  the  policies  and  regula- 
tions of  the  United  States  Department  of 
Transportation  and  the  United  States  Coast 
Guard,  the  IMO  proposes  classifying  coal  as 
a  hazardous  and  noxious  material;  and 

"Whereas  there  Is  no  rational  reason  or 
precedent  for  classifying  coal  as  a  hazardous 
or  noxious  material  and  the  current  mari- 
time insurance  has,  without  exception,  ade- 
quately provided  insurance  indemnity  for 
seaborne  coal  shipping:  and 

"Whereas  action  classifying  coal  as  a  haz- 
ardous or  noxious  material  could  signifi- 
cantly increase  Insurance  rates  and  the  de- 
livered cost  of  coal  to  the  benefit  of  compet- 
ing fuel  sources;  and 

"Whereas  this  action  would  dramatically 
reduce  the  competitiveness  of  coal  as  an  Im- 


port fuel  and  reduce  the  amount  of  exported 
coal  from  countries  such  as  the  United 
States;  and 

"Whereas  this  action  would  reduce  the  po- 
tential for  the  Increased  export  of  Alaska 
coal:  and 

"Whereas  the  National  Mining  Associa- 
tion, the  United  States  Coal  Exporters  Asso- 
ciation, and  the  Alaska  Coal  Association,  to- 
gether with  labor  organizations,  adamantly 
oppose  the  IMO  proposal:  and 

"Whereas  it  is  critical  that  United  States 
government  representatives  to  the  IMO  con- 
vention oppose  the  classification  of  coal  as  a 
hazardous  or  noxious  material: 

Be  it  Resolved  That  the  Senate  respectfully 
urges  the  United  States  Senate  not  to  ratify 
a  Hazardous  and  Noxious  Substance  Conven- 
tion proposed  by  the  International  Maritime 
Organization  that  Includes  coal  as  a  des- 
ignated hazardous  or  noxious  material." 

POM-336.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Foreign  Relations. 

"Assembly  Joint  Resolltion  No.  42 

"Whereas,  Harry  Wu,  a  United  States  citi- 
zen and  resident  of  Mllpltas,  California,  Is  an 
outspoken  critic  of  the  Chinese  penal  sys- 
tem: and 

"Whereas,  as  a  young  man,  Harry  Wu  was 
arrested  by  the  Chinese  Communist  authori- 
ties after  criticizing  the  Soviet  Union's  1956 
Invasion  of  Hungary,  and  being  labeled  a 
'counterrevolutionary  rightist,"  and  spent  19 
years  as  a  political  prisoner  In  a  labor  re- 
form camp:  and 

"Whereas,  Harry  Wu  came  to  the  United 
States  In  1985  as  a  visiting  scholar  at  the 
University  of  California.  Berkeley,  in  the 
Civil  Engineering  Department:  and 

"Whereas,  Harry  Wu  is  currently  a  re- 
search fellow  at  the  Hoover  Institution  on 
War  and  Peace  at  Stanford  University;  and 

"Whereas,  Harry  Wu  has  completed  re- 
search and  published  articles  and  books  re- 
flecting the  human  rights  abuses  in  China, 
Including  -Laogai— The  Chinese  Gulag"  and 
•Bitter  Winds:  A  Memoir  of  My  Years  In  Chl- 
na"s  Gulag":  and 

"Whereas,  Harry  Wu  Is  the  founder  and  ex- 
ecutive director  of  the  Laogai  Foundation, 
founded  to  study  China"s  labor  camps;  and 

"Whereas,  Harry  Wu  has  worked  diligently 
and  risked  his  freedom  to  document  the 
human  rights  abuses  and  conditions  in  Chi- 
nese gulags.  twice  returning  to  China  In  1991 
to  secretly  videotape  conditions  In  the  Chi- 
nese gulag,  and  has  provided  documentation 
on  how  Chinese  officials  disguise  prison- 
made  products  so  that  American  and  other 
Western  businesses  would  not  be  reluctant  to 
buy  them;  and 

"Whereas,  Harry  Wu  has  testified  numer- 
ous times  on  Capitol  Hill  regarding  human 
rights  abuses,  and  most  recently  testified  be- 
fore the  Senate  Foreign  Relations  Commit- 
tee on  the  Illegal  human  organ  trade  that  oc- 
curs with  Chlna"s  prison  camps:  and 

"Whereas,  Harry  Wu  has  gained  Inter- 
national attention  for  his  crusade  against 
the  Chinese  system  of  prison  labor  camps 
and  has  been  instrumental  in  providing  docu- 
mentary Information  that  has  been  broad- 
cast in  the  United  States  and  Great  Britain: 
and 

••Whereas.  Harry  Wu  has  been  nominated 
for  the  Nobel  Peace  Prize  for  his  work  on  be- 
half of  human  rights  In  China:  and 

••Whereas,  Harry  Wu  has  been  detained  In 
China  since  June  19,  1995;  Now,  therefore,  be 
It 

'Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 


ture hereby  memorializes  the  President  and 
Congress  of  the  United  States  to  continue  to 
use  all  diplomatic  avenues  available  to  press 
the  Chinese  government  for  the  safe  and 
speedy  return  of  Harry  Wu;  and  be  it  further 
"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-337.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  Commonwealth 
of  Massachusetts;  to  the  Committee  on  For- 
eign Relations. 

••Resolution 

••Whereas,  Harry  Wu  has  dedicated  his  life 
to  exposing  the  evil  of  the  Chinese  prison 
camps  of  which  he  was  a  prisoner  for  nine- 
teen years:  and 

••Whereas,  Mr.  Wu  has  chosen  to  become  an 
American  citizen,  fully  vested  with  the 
rights  and  freedoms  accruing  to  all  Amer- 
ican citizens  and  the  protections  afforded  by 
the  United  States  Government  to  all  such 
citizens:  and 

•Whereas,  Mr.  Wu  has  recently  been  de- 
tained by  the  Chinese  Government  without 
access  to  the  United  States  consular  officials 
for  more  than  twenty  days;  and 

••Whereas,  nascent  economic  relationships, 
such  as  those  between  the  United  States  and 
the  People"s  Republic  of  China,  grounded  in 
emerging  opportunities  made  possible 
through  significant  free  market  reforms, 
cannot  be  maintained  with  societies  that  fall 
to  recognize  the  Immutable  link  between  in- 
dividual liberty  and  economic  freedom;  Now 
therefore  be  it 

•Resolved.  That  the  Massachusetts  Senate 
hereby  urges  the  Congress  of  the  United 
States  to  take  whatever  action  necessary  to 
secure  the  Immediate  release  of  Harry  Wu 
and  to  guarantee  his  safe  passage  from  the 
Peoples  Republic  of  China  to  his  home  in 
Mllpltas.  California  in  the  United  States  of 
America;  and  be  it  further 

"Resolved.  That  a  copy  of  these  resolutions 
be  transmitted  forthwith  by  the  clerk  of  the 
Senate  to  the  presiding  officer  of  each 
branch  of  Congress  and  the  members  thereof 
from  the  Commonwealth."" 

POM-338.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  New 
York;  to  the  Committee  on  Foreign  Rela- 
tions. 

••Senate  Resolution  No.  1612 

••Whereas,  the  United  Nations  Convention 
on  the  Elimination  of  All  Forms  of  Discrimi- 
nation Against  Women  was  adopted  by  the 
United  Nations  General  Assembly  on  Decem- 
ber 18,  1979,  and  became  an  International 
treaty  on  September  3,  1991:  and 

••Whereas,  by  March  of  1995.  139  nations.  In- 
cluding all  industrialized  members  of  the 
United  Nations  except  South  Africa  and  the 
United  States  have  ratified  or  acceded  to  the 
Convention"s  provisions;  and 

"Whereas,  the  Convention  provides  a  com- 
prehensive framework  for  challenging  the 
various  forces  that  have  created  and  sus- 
tained discrimination  based  on  sex  against 
half  the  world"s  population,  and  the  nations 
in  support  of  the  present  Convention  have 
agreed  to  follow  Convention  prescriptions: 
and 

••Whereas,  New  York  State  shares  the 
goals  of  the  Convention,  namely,  affirming 
faith  In  fundamental  human  rights,  in  the 
dignity  and  worth  of  the  human  person,  and 
In  the  equal  rights  of  women;  and 
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•'Whereas,  New  York  State  has  a  history  of 
supporting  efforts  to  end  discrimination 
against  women,  having  prohibited  discrimi- 
nation in  employment  on  the  basis  of  sex  in 
1964  and  having  ratified  the  Equal  Rights 
Amendment  to  the  United  States  Constitu- 
tion in  1972;  and 

"Whereas,  it  Is  the  belief  of  this  Legisla- 
tive Body  that  it  Is  fitting  and  appropriate 
to  support  ratification  of  the  most  impor- 
tant international  agreement  affecting  the 
lives  of  women  throughout  the  world:  Now, 
therefore,  be  it 

"Resolved.  That  this  Legislative  Body 
pause  in  Its  deliberations  to  memorialize  the 
Congress  of  the  United  States  to  ratify  the 
United  Nations  Convention  on  the  Elimi- 
nation of  All  Forms  of  Discrimination 
Against  Women  and  support  the  Conven- 
tion's continuing  goals:  and  be  It  further 

"Resolved.  That  copies  of  this  Resolution, 
suitably  engrossed,  be  transmitted  to  the 
President  of  the  United  States,  the  President 
of  the  Senate,  the  Secretary  of  State,  the 
Speaker  of  the  House  of  Representatives,  the 
Chair  of  the  Senate  Foreign  Relations  Com- 
mittee and  to  each  member  of  the  New  York 
State  Congressional  Delegation." 

POM-339.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Texas:  to 
the  Committee  on  Government  Affairs. 
"House  Concurrent  Resolution  no.  30 

"Whereas,  in  response  to  an  Act  of  Con- 
gress approved  April  10.  1869,  the  12th  Legis- 
lature of  the  State  of  Texas  convened  in  Pro- 
visional Session  from  February  8  to  Feb- 
ruary 24,  1870,  and  ratified  Amendments  XIII, 
XIV,  and  XV  to  the  United  States  Constitu- 
tion; and 

'•Whereas,  those  federal  constitutional 
amendments,  each  ratified  by  separate  Joint 
resolutions  of  the  12th  Legislature  on  Feb- 
ruary 15,  1870,  solidified  some  of  the  most 
precious  rights  that  have  been  guaranteed 
constitutionally  to  Americans,  particularly 
ethnic  minorities  who  were  granted  the 
blessings  of  eqhal  citizenship  and  the  begin- 
ning of  an  end  to  their  past  oppression;  and 

Whereas,  Amendment  XIII  eliminated  for- 
ever the  practice  of  slavery.  Amendment  XTV 
promised  due  process  and  the  equal  protec- 
tion of  the  laws,  and  Amendment  XV  prohib- 
ited denial  of  suffrage  on  the  grounds  of  race, 
color,  or  previous  condition  of  servitude;  and 

••Whereas,  over  time,  copies  of  the  three 
resolutions  regrettably  have  vanished  from 
the  holdings  of  the  Texas  state  archives,  yet 
others  are  preserved  In  Washington.  D.C..  by 
virtue  of  their  certification  and  transmittal 
to  the  Secretary  of  State  of  the  United 
States  and  to  the  presiding  officers  of  the 
United  States  Congress;  and 

"Whereas,  the  1995  Regular  Session  of  the 
74th  Legislature  coincides  with  the  125th  an- 
niversary of  these  historic  ratification  ac-- 
tions  and  marks  an  appropriate  time  for  the 
conveyance  to  this  state  of  replicas  of  the 
three  resolutions  so  that  Texans  may  view 
and  appreciate  a  series  of  documents  that 
have  played  sucn  an  important  role  in  the 
extension  and  elaboration  of  their  civil 
rights:  Now.  therefore,  be  it 

"Resolved.  That  the  74th  Legislature  of  the 
State  of  Texas.  Regular  Session.  1995,  hereby 
respectfully  request  the  National  Archives 
and  Records  Administration  to  make  copies 
of  the  Joint  resolutions  of  the  12th  Texas 
Legislature  ratifying  Amendments  XIII. 
XIV.  and  XV  to  the  United  States  Constitu- 
tion and  transmit  those  copies  to  the  Texas 
State  Library  and  Archives  Commission  for 
placement  In  the  state  archives;  and,  be  it 
further 


"Resolved,  That  the  Texas  secretary  of 
state  forward  copies  of  this  resolution  to  the 
archivist  of  the  United  States  at  the  Na- 
tional Archives  and  Records  Administration, 
to  the  vice-president  of  the  United  States 
and  speaker  of  the  United  States  House  of 
Representatives  with  a  request  that  this  res- 
olution be  officially  entered  in  the  Congres- 
sional Record,  and  to  all  members  of  the 
Texas  delegation  to  the  United  States  Con- 
gress, as  an  official  request  to  the  federal 
government  by  the  74th  Legislature  of  the 
State  of  Texas:  and,  be  it  further 

"Resolved.  That  if  and  when  such  replicas 
are  received  from  the  National  Archives  and 
Records  Administration,  the  Texas  State  Li- 
brary and  Archives  Commission  be  hereby  di- 
rected to  place  them  In  the  holdings  of  the 
state  archives  to  be  available  for  public 
viewing  and  photocopying  and  in  all  other 
respects  to  be  treated  as  any  other  material 
worthy  of  archival  storage  and  retrieval." 

POM-340  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Alaska; 
to  the  Committee  on  Indian  Affairs. 
••Senate  resolution  no.  4 

•'Whereas  the  State  of  Alaska  entered  into 
the  Union  on  an  equal  footing  with  all  other 
states,  and  the  Statehood  Compact  specifi- 
cally granted  authority  over  fish  and  wildlife 
to  the  State  of  Alaska;  and 

••Whereas  the  State  of  Alaska  is  the  only 
state  subject  to  a  federally  Imposed  policy 
barring  the  ownership  of  reindeer  based  on 
race;  and 

"•Whereas  the  Congress  and  the  President 
of  the  United  States  are  presently  embark- 
ing on  a  campaign  to  return  rights  and  au- 
thority to  the  states;  and 

•'Whereas  federal  laws  applicable  to  the 
Territory  of  Alaska  do  not  necessarily  apply 
to  the  State  of  Alaska:  and 

••Whereas  the  Reindeer  Industry  Act  of  1937 
was  enacted  when  Alaska  was  a  territory  and 
became  Ineffective  upon  statehood; 

"Be  it  Resolved  That  the  Alaska  State  Sen- 
ate respectfully  requests  the  U.S.  Congress 
to  clajlfy  that  the  Reindeer  Industry  Act  of 
1937  does  not  apply  in  the  State  of  Alaska." 

POM-341.  A  petition  from  a  citizen  of  the 
State  of  Texas  relative  to  a  Constitutional 
amendment;  to  the  Committee  on  the  Judici- 
ary. 

POM-342.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Texas;  to 
the  Committee  on  the  Judiciary. 

"HOUSE  Concurrent  Resolution 

"Whereas,  the  Red  River  constitutes  the 
boundary  between  the  states  of  Texas  and 
Oklahoma:  and 

"Whereas,  the  exact  determination  of 
where  the  bank  of  the  Red  River  is  located  is 
extremely  difficult  and  subject  to  widely  di- 
vergent opinion;  and 

•'Whereas,  the  bank  of  the  Red  River  is  not 
a  permanent  location,  but  is  constantly 
changing:  and 

"Whereas,  the  federal  government  claims 
ownership  of  the  south  half  of  the  Red  River 
within  a  n6-mlle  stretch  between  the  98th 
Meridian  and  the  mouth  of  the  North  Fork  of 
the  Red  River;  and 

"Whereas,  the  Kiowa,  Comanche,  and 
Apache  tribes  claim  entitlement  to  62'i  per- 
cent of  the  revenues  derived  from  oil  and  gas 
production  from  these  lands;  and 

"Whereas,  the  changing  location  of  the 
bank  and  the  difficulty  in  determining  its  lo- 
cation at  any  given  time  has  created  prob- 
lems in  the  enforcement  of  laws,  collection 
of  taxes,  economic  development,  and  the  es- 
tablishment of  property  ownership:  and 


"Whereas,  it  is  to  the  mutual  advantage  of 
the  states  of  Texas  and  Oklahoma  to  agree 
on  and  establish  a  permanent  boundary  be- 
tween both  states;  Now.  therefore,  be  it 

"Resolved  by  the  74th  Legislature  of  the  State 
of  Texas.  That  the  Red  River  Boundary  Com- 
mission Is  hereby  created:  the  commission 
shall  consist  of  not  more  than  17  members 
appointed  by  the  governor;  the  commis- 
sioners shall  be  representative  of  prU'ate 
property  owners,  local  government  elected 
officials,  mineral  interests,  and  the  general 
public;  such  members  shall  serve  without 
compensation,  except  for  reasonable  travel 
reimbursement:  staffing  for  this  commission 
shall  be  provided  by  the  General  Land  Office, 
the  Office  of  the  Attorney  General,  and  the 
Texas  Natural  Resource  Conservation  Com- 
mission; and.  be  it  further 

"Resolved.  That  the  chairman  shall  be  ap- 
pointed by  the  governor;  the  first  meeting  of 
the  commission  shall  be  no  later  than  July 
15,  1995;  and,  be  it  further 

"Resolved,  That  it  shall  be  the  duty  of  the 
commission  to  confer  and  act  In  conjunction 
with  the  representatives  to  be  appointed  on 
behalf  of  the  State  of  Oklahoma  for  the  fol- 
lowing purposes: 

"(1)  to  Initially  make  a  Joint  Investigation 
at  the  Joint  expense  of  the  two  states  as  to 
the  appropriate  method  of  establishing  a  per- 
manent location  of  the  common  boundary 
between  the  two  states  with  respect  to  the 
Red  River: 

••(2)  to  Investigate,  negotiate,  and  report  as 
to  the  necessity  and  advisability  of  a  com- 
pact between  the  two  states  defining  and  lo- 
cating a  permanent,  identifiable  state  line: 

•"(3)  to  hold  such  hearings  and  conferences 
in  either  of  the  two  states  as  may  be  re- 
quired and  to  take  such  action,  either  sepa- 
rately or  In  cooperation  with  the  State  of 
Oklahoma  or  the  United  States,  or  both,  as 
may  be  necessary  or  convenient  to  accom- 
plish the  purposes  of  this  resolution:  and 

••(4)  to  report  to  the  governor  and  the  Leg- 
islature of  the  State  of  Texas  annually  no 
later  than  January  15  of  each  year  its  find- 
ings and  recommendations  concerning  Joint 
action  by  the  State  of  Texas  and  the  State  of 
Oklahoma:  and.  be  it  further 

"Resolved.  That  the  Red  River  Boundary 
Commission  shall  terminate  on  June  30.  1996; 
and.  be  it  further 

"Resolved.  That  the  legislature  hereby  re- 
spectfully request  the  president  and  the  Con- 
gress of  the  United  States  to  meet  and  confer 
with  the  commission  and  the  representatives 
of  the  State  of  Oklahoma  and  to  assist  in 
carrying  out  the  purposes  of  this  resolution; 
and.  be  it  further 

"Resolved.  That  the  governor  of  the  State 
of  Texas  be  and  Is  hereby  empowered  and  re- 
quested to  forward  a  copy  of  this  resolution 
to  the  governor  of  the  State  of  Oklahoma 
and  to  request  that  the  governor  or  legisla- 
ture of  that  state  appoint  representatives  of 
the  State  of  Oklahoma  to  confer  and  act  In 
conjunction  with  the  commission  for  the 
purposes  above  specified,  with  the  under- 
standing that  each  state  pay  all  expenses  of 
its  representatives;  and.  be  it  further 

"Resolved.  That  the  Texas  secretary  of 
state  forw^d  official  copies  of  this  resolu- 
tion to  the  president  of  the  United  States, 
the  speaker  of  the  house  of  representatives 
and  president  of  the  senate  of  the  United 
States  Congress  and  to  all  members  of  the 
Texas  delegation  to  the  congress  with  the  re- 
quest that  it  be  officially  entered  in  the  Con- 
gressional Record  as  a  memorial  to  the  Con- 
gress of  the  United  States  of  America.  " 

POM-343.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Oregon:  to 
the  Committee  on  the  Judiciary. 
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'•Section  1.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  roUcall  vote. 

••Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
Increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

■•Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernmeni  for  that  fiscal  year,  In  which  total 
outlays  do  not  exceed  total  receipts. 

••Section  4.  No  bill  to  Increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

•'Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  In  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  Imminent  and  serious  military 
threat  to  national  security  and  Is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

••Section  6.  The  Congress  shall  enforce  and 
Implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

•Section  7.  Total  receipts  shall  Include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  Include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

••Section  8.  This  article  shall  take  effect 
beginning  with  fiscal  year  1999  or  with  the 
second  fiscal  year  beginning  after  its  ratifi- 
cation, whichever  Is  later."" 


REPORTS  OF  COMMITTEES 

The  following:  reports  of  committees 
were  submitted: 

By  Mrs.  KASSEBAUM,  from  the  Commit- 
tee on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1028.  A  bill  to  provide  increased  access 
to  health  care  benefits,  to  provide  increased 
portability  of  health  care  benefits,  to  pro- 
vide increased  security  of  health  care  bene- 
fits, to  Increase  the  purchasing  power  of  in- 
dividuals and  small  employers,  and  for  other 
purposes  (Rept.  No.  104-136). 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  1318.  An  original  bill  to  reform  the  stat- 
utes relating  to  Amtrak,  to  authorize  appro- 
priations for  Amtrak,  and  for  other  purposes 
(Rept.  No.  104-157). 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following^  executive  reports  of 
committees  were  submitted: 

By  Mrs.  KASSEBAUM.  from  the  Commit- 
tee on  Labor  and  Human  Resources: 

Seymour  Martin  Llpset,  of  Virginia,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
United  States  Institute  of  Peace  for  a  term 
expiring  January  19,  1999. 

Ell  J.  Segal,  of  Massachusetts,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Cor- 


poration for  National  and  Community  Serv- 
ice for  the  remainder  of  the  term  expiring 
February  8.  1999. 

Marc  R.  Pacheco,  of  Massachusetts,  to  be  a 
Member  of  the  Board  of  Trustees  of  the 
James  Madison  Memorial  Fellowship  Foun- 
dation for  a  term  expiring  October  3,  2000. 

Mel  Carnahan,  of  Missouri,  to  a  Member  of 
the  Board  of  Trustees  of  the  Harry  S.  Tru- 
man Scholarship  Foundation  for  a  term  ex- 
piring December  10.  1999. 

Chester  A.  Crocker,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  United  States  Institute  of 
Peace  for  a  term  expiring  January  19,  1999. 

Max  M.  Kampelman,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  United  States  Institute  of 
Peace  for  a  term  expiring  January  19.  1999. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees" commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HATCH; 
S.  1314.  A  bill  for  the  relief  of  Saeed  Rezal; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  DOLE  (for  himself.  Mr.  MOY- 
NIH.\N,  Mr.  Warner.  Mr.  Heflin.  Mrs. 
Hutchison,  Mr.  Burns.  Mr.  DA.m.^^to, 
Mr.    DeWine.    Mr.    COVERDELL.    Mr. 
Cochran.  Mr.  Faircloth.  Mr.  Brown. 
and  Mr.  Stevens  ): 
S.  1315.  A  bill  to  designate  the  Federal  Tri- 
angle   Project    under   construction   at    14th 
Street  and  Pennsylvania  Avenue.  Northwest, 
in  the  District  of  Columbia,  as  the  ••Ronald 
Reagan    Building    and    International   Trade 
Center";  to  the  Committee  on  Environment 
and  Public  Works. 

By    Mr.    KEMPTHORNE    (for    himself. 

Mr.  Chafee.   Mr.   Baucus.   Mr.   Reid. 

Mr.  Kerrey,  Mr.  Dole.  Mr.  Daschle. 

Mr.      Warner.      Mr.      Smith.      Mr. 

Faircloth.  Mr.  Inhofe.  Mr.  Tho.mas. 

Mr.  McConnell.  Mr.  Jeffords.  Mr. 

Hatch.  Mr.  Si.mpson.  Mr.  Domenici. 

Mr.  Burns.  Mr.  Craig.  Mr.  Bennett. 

Mr.  E.\0N,  Mr.  Conrad.  Mr.  Hatfield. 

and  Mr.  Lautenberg): 

S.  1316.  A  bill  to  reauthorize  and  amend 

title  XIV  of  the  Public  Health  Service  Act 

(commonly   known   as   the     •Safe   Drinking 

Water  Act""),  and  for  other  purposes;  to  the 

Committee    on    Environment    and    Public 

Works. 

By    Mr.    DAMATO    (for    himself.    Mr. 
MuRKowsKi.  Mr.  DoDD.  Mr.  Johnston. 
Mr.      Shelby.      Mr.      Mack.      Mr. 
F.\ircloth.  Mr.  Dole,  and  Mr.  Lott): 
S.  1317.  A  bill  to  repeal  the  Public  Utility 
Holding  Company  Act  of  1935.  to  enact  the 
Public  Utility  Holding  Company  Act  of  1995, 
and  for  other  purposes:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  PRESSLER: 
S.  1318.  An  original  bill  to  reform  the  stat- 
utes relating  to  Amtrak.  to  authorize  appro- 
priations for  Amtrak.  and  for  other  purposes; 
from  the  Committee  on  Commerce,  Science, 
and  Transportation;  placed  on  the  calendar. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  DOLE  (for  himself  and  Mr. 
Daschle): 

S.  Res.  181.  A  resolution  relating  to  the  ap- 
pointment of  Senate  Legal  Counsel;  consid- 
ered and  agreed  to. 

S.  Res.  182.  A  resolution  relating  to  the  ap*- 
polntment  of  Deputy  Senate  Legal  Counsel; 
considered  and  agreed  to. 

By  Mr.  KEMPTHORNE  (for  Mr.  DOLE): 

S.  Res.  183.  A  resolution  making  majority 
party  appointments  to  certain  Senate  com- 
mittees for  the  104th  Congress:  considered 
and  agreed  to. 

S.  Res.  184.  A  resolution  making  majority 
party  appointments  to  certain  Senate  com- 
mittees for  the  104th  Congress;  considered 
and  agreed  to. 

By  Mr.  HELMS  (for  himself.  Mrs.  Fein- 
stein,  Mr.  Grassley.  and  Ms. 
Snowe): 

S.  Con.  Res.  30.  A  concurrent  resolution  ex- 
pressing the  support  of  the  United  States 
Congress  for  the  Initial  efforts  of  President 
Ernesto  Zedillo  of  Mexico  to  eliminate  drug- 
related  and  other  corruption  within  the  po- 
litical system  of  Mexico  and  urging  the 
President  of  the  United  States  to  encourage 
President  Zedillo  to  continue  with  reforms, 
and  for  other  purposes;  to  the  Committee  on 
Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH: 
S.  1314.  A  bill  for  the  relief  of  Saeed 
Rezai;  to  the  Committee  on  the  Judici- 
ary. 

priv.\te  relief  legislation 
Mr.  HATCH.  Mr.  President.  I  rise 
today  to  introduce  private  relief  legis- 
lation on  behalf  of  my  constituents. 
Mr.  Saeed  Rezai.  and  his  wife.  Mrs. 
Julie  Rezai. 

As  my  colleagues  are  aware,  those 
immigration  cases  that  warrant  pri- 
vate legislation  are  extremely  rare.  In 
fact,  it  has  been  nearly  6  years  since  I 
last  introduced  a  bill  to  grant  such  re- 
lief. Indeed.  I  had  hoped  that  this  case 
would  not  require  congressional  inter- 
vention. Unfortunately,  it  is  clear  that 
private  legislation  is  the  only  means 
remaining  to  ensure  a  thorough  and 
comprehensive  Justice  Department  re- 
view of  a  number  of  specific  unresolved 
(Questions  in  Mr.  Rezai's  case. 

I  wish  to  take  a  moment.  Mr.  Presi- 
dent, to  provide  something  by  way  of 
background  to  this  somewhat  com- 
plicated case  and  to  explain  the  ur- 
gency of  this  legislation.  Mr.  Rezai 
first  came  to  the  United  States  in  1986. 
On  June  15.  1991.  he  married  his  current 
wife.  Julie,  who  is  a  U.S.  citizen. 
Shortly  thereafter,  she  filed  an  immi- 
grant visa  petition  on  behalf  of  her 
husband.  Approval  of  this  petition  has 
been  blocked,  however,  by  the  applica- 
tion of  § 204(c)  of  the  Immigration  and 
Nationality  Act.  Section  2(M(c)  pre- 
cludes the  approval  of  a  visa  petition 


for  anyone  who  entered,  or  conspired  to 
enter,  into  a  fraudulent  marriage.  The 
Immigration  and  Naturalization  Serv- 
ice [INS]  applied  this  provision  in  Mr. 
Rezai  s  case  because  his  previous  mar- 
riage ended  in  divorce  before  the  condi- 
tions on  his  residence  were  lifted.  In 
deportation  proceedings  following  the 
divorce,  the  judge  was  very  careful  to 
mention  that  there  was  no  proof  of 
false  testimony  by  Mr.  Rezai,  and  he 
granted  voluntary  departure  rather 
than  ordering  deportation  because,  in 
his  words.  Mr.  Rezai  "may  be  eligible 
for  a  visa  in  the  future." 

Despite  these  comments  by  the  im- 
migration judge,  the  INS  has  refused  to 
approve  Mrs.  Rezai"s  petition.  An  ap- 
peal of  this  decision  is  currently  pend- 
ing before  the  Board  of  Immigration 
Appeals  [BIA].  In  the  meantime,  Mr. 
Rezai  appealed  the  initial  termination 
of  his  lawful  permanent  resident  status 
in  1990  and  the  denial  of  his  application 
for  asylum  and  withholding  of  deporta- 
tion. In  August  of  this  year,  the  Tenth 
Circuit  Court  of  Appeals  denied  this  ap- 
peal and  granted  him  90  days  in  which 
to  leave  the  country  voluntarily  or  be 
deported.  Under  current  law,  there  is 
no  provision  to  postpone  Mr.  Rezai's 
deportation  pending  the  BIA"s  ruling 
on  the  current  immigrant  visa  petition 
filed  by  his  wife. 

Mr.  President,  there  is  no  doubt  that 
deportation  would  be  the  source  of  ex- 
traordinary hardship  to  both  Mr.  and 
Mrs.  Rezai.  Throughout  all  the  pro- 
ceedings of  the  past  4  years,  no  one  in- 
cluding the  INS.  has  questioned  the  va- 
lidity of  their  current  marriage.  In 
fact,  the  many  friends  and  acquaint- 
ances I  have  heard  from  have  emphati- 
cally asserted  that  their  marriage  is  as 
strong  as  any  they  have  seen.  Given 
the  prevailing  political  and  cultural 
climate  in  Iran.  I  would  not  expect 
that  Mrs.  Rezai  will  choose  to  make 
her  home  there.  Mr.  Rezai "s  deporta- 
tion will  thus  cause  either  the  destruc- 
tion of  their  legitimate  marriage  or 
the  forced  removal  of  a  U.S.  citizen  and 
her  husband  to  a  country  unfamiliar  to 
either  of  them,  and  in  which  they  have 
neither  friends  nor  family. 

It  should  also  be  noted  that  Mr. 
Rezai  has  been  present  in  the  United 
States  for  nearly  a  decade.  During  this 
time  he  has  assimilated  to  American 
culture  and  has  become  a  contributing 
member  of  his  community.  He  has  been 
placed  in  a  responsible  position  of  em- 
ployment as  the  security  field  super- 
visor at  Westminster  College  where  he 
has  gained  the  respect  and  admiration 
of  both  his  peers  and  his  superiors.  In 
fact.  I  have  received  a  letter  from  the 
interim  president  of  Westminster  Col- 
lege, signed  by  close  to  150  of  Mr. 
Rezai's  associates,  attesting  to  his 
many  contributions  to  the  college  and 
the  community.  This  is  just  one  of  the 
many,  many  letters  and  phone  calls  I 
have  received  from  members  of  our 
community.  Mr.  Rezai's  forced  depar- 


ture in  light  of  these  considerations 
would  both  unduly  limit  his  own  oppor- 
tunities and  deprive  the  community  of 
his  continued  contributions. 

Finally,  Mr.  Rezai's  deportation 
would  be  a  particular  hardship  to  his 
wife  given  the  fact  that  she  was  diag- 
nosed earlier  this  year  with  multiple 
sclerosis  [MS].  She  was  severely  ill  for 
some  time  and  was  taking  a  number  of 
medications  for  her  condition.  Al- 
though Mrs.  Rezai's  health  since  the 
initial  diagnosis  of  MS  has  improved, 
her  physician  has  stated  that  severe 
symptoms  may  return  at  any  time  and 
that  rapid  deterioration  could  ensue  as 
a  result  of  the  stress  being  placed  upon 
her  by  her  husband's  immigration  pro- 
ceedings. 

Mr.  President.  I  firmly  believe  that 
we  must  think  twice  before  enforcing 
an  action  that  will  result  in  such  se- 
vere consequences  as  the  destruction  of 
Mr.  and  Mrs.  Rezai's  marriage  and  the 
endangering  of  Mrs.  Rezai's  already 
fragile  health.  At  a  minimum,  the  out- 
standing questions  regarding  the  pro- 
priety of  the  denial  of  Mr.  Rezai's  cur- 
rent immigrant  visa  petition  need  to  be 
addressed.  The  legislation  I  am  intro- 
ducing today  will  ensure  that  the  nec- 
essary information  is  gathered  to  ad- 
dress these  questions,  that  the  Justice 
Department  will  conduct  a  comprehen- 
sive review  of  Mr.  Rezai's  case  in  light 
of  this  information  and  that  Mr. 
Rezai's  deportation  will  be  stayed 
pending  the  outcome  of  this  review. 

By  Mr.   DOLE  (for  himself.  Mr. 

MO'YNIHAN.     Mr.     W.^RNER.     Mr. 

Heflin.    Mrs.    Hutc:hison.    Mr. 
Burns.     Mr.     D'Amato.     Mr. 

DEWINE.     Mr.     COVERDELL.     Mr. 

Cochran.    Mr.    Faircloth.   Mr. 

Brown,  and  Mr.  Stevens): 
S.  1315.  A  bill  to  designate  the  Fed- 
eral Triangle  Project  under  construc- 
tion at  14th  Street  and  Pennsylvania 
Avenue.  Northwest,  in  the  District  of 
Columbia,  as  the  ""Ronald  Reagan 
Building  and  International  Trade  Cen- 
ter'": to  the  Committee  on  Environ- 
ment and  Public  Works. 

the  RONALD  RE.\GAN  BUILDING  AND 
international  trade  CENTER  ACT 

Mr.  DOLE.  Mr.  President,  earlier 
today.  I  was  joined  by  a  number  of  my 
Senate  colleagues,  and  by  Congress- 
woman  Andrea  Seastrand  of  Califor- 
nia in  announcing  the  introduction  of 
legislation  to  designate  the  Federal 
Triangle  project  as  the  ••Ronald 
Reagan  Building  and  International 
Trade  Center." 

Like  most  who  work  in  Washington, 
I  have  enjoyed  watching  the  monthly 
progress  made  on  the  construction  of 
what,  upon  its  completion  in  1997.  will 
be  an  important  addition  to  this  city's 
architectural  landscape. 

And  in  my  view.  Congresswoman  An- 
drea Seastrand  had  come  up  with  ex- 
actly the  right  name  for  the  project. 

President  Reagan  always  believed 
that  Government  and  the  private  sec- 


tor should  be  partners  and  not  adver- 
saries. And  the  Federal  Triangle 
project — authorized  during  the  Reagan 
administration — was  constructed  in 
that  spirit. 

As  Senator  Moynihan.  who  is. a  co- 
sponsor  of  this  legislation,  was  the 
driving  force  behind  congressional  ap- 
proval of  the  project.  And  he  pointed 
out  on  the  Senate  floor  in  1987  that  the 
project's  construction  involved  no  ap- 
propriated Federal  funds. 

Rather,  money  was  borrowed  from 
the  Federal  Financing  Bank,  and  will 
be  repaid  with  revenues  derived  from 
leasing  office  space.  It  is  anticipated 
that  after  30  years,  the  Federal  Govern- 
ment will  own  the  building  outright. 

It  is  also  fitting  to  name  a  building 
that  will  house  an  international  trade 
center  after  President  Reagan,  because 
no  one  stood  stronger  for  free  and  fair 
trade  than  he  did. 

While  naming  a  building  can  cer- 
tainly not  repay  the  debt  America  owes 
to  Ronald  Reagan,  it  is  a  fitting  trib- 
ute to  a  man  who  transformed  this 
city,  this  country,  and  the  entire 
world. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1315 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

The  Federal  Triangle  Project  under  con- 
struction at  14th  Street  and  Pennsylvania 
Avenue.  Northwest.  In  the  District  of  Colum- 
bia, shall  be  known  and  designated  as  the 
••Ronald  Reagan  Building  and  International 
Trade  Center  ". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  building  referred  to  in  sec- 
tion 1  shall  be  deemed  to  be  a  reference  to 
the  •Ronald  Reagan  Building  and  Inter- 
national Trade  Center". 


By  Mr.  KEMPTHORNE  (for  him- 
self. Mi-.  Chafee.  Mr.  Baucus. 
Mr.  Reid.  Mr.  Kerrey.  Mr. 
Dole.  Mr.  Daschle.  Mr.  War- 
ner. Mr.  Smith.  Mr.  Faircloth, 
Mr.  Inhofe.  Mr.  Thomas.  Mr. 
McConnell.  Mr.  Jeffords.  Mr. 
Hatch.  Mr.  Simpson.  Mr.  Do- 
menici. Mr.  Burns.  Mr.  Craig. 
Mr.  Bennett.  Mr.  Exon.  Mr. 
Conrad.  Mr.  Hatfield,  and  Mr. 

LAUTENBERG): 

S.  1316.  A  bill  to  reauthorize  and 
amend  title  XIV  of  the  Public  Health 
Service  Act  (commonly  known  as  the 
"Safe  Drinking  Water  Act"),  and  for 
other  purposes:  to  the  Conunittee  on 
Environment  and  Public  Works. 

THE  SAFER  DRINKING  WATER  ACT  OF  1995 

Mr.  KEMPTHORNE.  Mr.  President, 
just  over  a  decade  ago.  th%  Environ- 
mental Protection  Agency  developed  a 
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research  plan  to  improve  our  under- 
standing about  Cryptosporidium,  a  tiny 
disease-carrying:  microbe  that  can  show 
up  in  our  drinking  water  supply.  Not 
much  happened  with  that  study  plan 
and  Cryptosporidium  was  not  regulated 
by  the  agency.  Unfortunately,  the  fail- 
ure to  carry  out  the  research  necessary 
to  support  a  regulation  led  to  a  failure 
in  public  health  protection.  In  the  past 
several  years,  we  have  witnessed  out- 
breaks of  cryptosporidiosis.  which  we 
believe  to  have  been  water-borne,  in 
Las  Vegas,  San  Francisco,  and  Milwau- 
kee. While  not  terribly  harmful  to 
most  Americans,  the  microbe  can  prove 
fatal  for  those  with  weakened  immune 
system. 

This  tragedy  could  and  should  have 
been  avoided.  But  the  Environmental 
Protection  Agency  is  not  solely  respon- 
sible for  this  failure  of  public  health 
protection.  The  truth  is  that  the  cur- 
rent safe  drinking  law  discourages  the 
Environmental  Protection  Agency 
from  concentrating  its  resources  on 
regulating  contaminants  posing  the 
highest       -   health  risks  like 

Cryptosporidium,  a  microbe  scientists 
have  known  about  since  the  1970's.  In- 
stead of  concentrating  government  re- 
sources on  microbes  causing  acute  and 
immediate  health  effects,  the  Safe 
Drinking  Water  Act  requires  EPA  to 
regulate  a  long  list  of  contaminants, 
regardless  of  whether  or  not  they  pose 
a  threat  to  public  health,  regardless  of 
whether  they  actually  occur  in  drink- 
ing water,  and  oftentimes  at  the  ex- 
pense of  regulating  contaminants  that 
pose  a  more  serious  and  immediate 
health  threat. 

After  a  2'^year  effort  to  reauthorize 
the  present  drinking  water  statute,  I 
and  my  colleagues  on  the  committee 
have  come  to  the  conclusion  that  we 
need  a  better,  safer,  smarter  Safe 
Drinking  Water  Act.  Congress  must 
write  a  better  law  that  ensures  that 
the  water  Americans  drink  is  safe, 
makes  wiser  use  of  government  re- 
sources, corrects  the  mistakes  and  un- 
intended consequences  of  existing  law, 
and  anticipates  and  addresses  future 
drinking  water  concerns. 

Congress  must  write  a  law  that  gives 
EPA  flexibility  to  set  a  drinking  water 
standard  based  on  peer  reviewed 
science  and  the  benefits  and  risks  asso- 
ciated with  contaminants.  Congress 
must  also  commit  the  dollars  to  carry 
out  the  needed  research  to  help  iden- 
tify those  contaminants  that  pose  the 
most  serious  health  concern.  Congress 
must  insist  on  having  a  public  record 
to  educate  the  American  public  about 
the  risks  they  face  from  a  particular 
contaminant,  and  the  costs  to  regulate 
it.  Congress  must  also  allow  States  and 
local  governments  to  be  full  and  inde- 
pendent partners  in  the  development, 
implementation,  and  enforcement  of 
drinking  water  regulations. 

Guided  by  these  goals,  supported  by 
Republican  and  Democratic  State  and 


local  officials  who  work  every  day  to 
provide  safe  drinking  water  to  their 
own  families,  friends,  and  neighbors, 
today  I  Introduce  legislation  to  renew 
and  improve  the  Safe  Drinking  Water 
Act. 

I  am  joined  in  introducing  this  bill 
by  Senator  Chafee,  the  chairman  of 
the  Senate  Environment  and  Public 
Works  Committee:  Senator  Baucus, 
the  ranking  member  of  that  commit- 
tee: Senator  Reid,  the  ranking  member 
of  the  Senate  Subcommittee  on  Drink- 
ing Water,  Fisheries  and  Wildlife:  and 
Senator  Kerrey,  who  has  been  instru- 
mental in  negotiations  last  year  and 
this  year  to  bring  sense  into  this  par- 
ticular public  health  statute.  For  9 
long  months  we  have  labored  to 
produce  a  bill  that  we  think  will  im- 
prove public  health  protection  and  is. 
at  the  same  time,  responsive  to  the 
need  of  States  and  communities  across 
the  country  to  be  able  to  target  scarce 
resources  to  high  priority  health  risks, 
and  not  on  trivial  risks. 

This  legislation  combines  the  best 
provisions  of  the  bill  the  Senate  passed 
last  year  with  improvements  suggested 
by  those  responsible  for  providing  safe 
drinking  water.  The  bill  protects  public 
health  better  than  current  law.  and  it 
will  not  roll  back  or  weaken  existing 
standards  and  public  health  protection. 

I  would  like  to  touch  on  some  of  the 
highlights  of  the  bill: 

First,  the  bill  authorizes  the  commit- 
ment of  Federal  resources  to  assure 
that  the  Nation's  drinking  water  sup- 
ply is  safe  and  makes  sure  that  the 
money  is  targeted  to  our  most  serious 
problems.  One  billion  dollars  is  author- 
ized annually  for  a  drinking  water 
State  revolving  loan  fund,  which  itself 
will  be  matched  by  the  States  with  an- 
other 20  percent.  The  committee  recog- 
nizes that  many  communities  are  fi- 
nancially strapped  and  cannot  afford  to 
install  treatment  to  ensure  safe  water 
supplies.  This  money  will  help  fund 
compliance  with  drinking  water  stand- 
ards, with  special  forgiveness  provi- 
sions for  disadvantaged  communities. 

Second,  the  bill  also  authorizes 
roughly  $53  million  for  health  effects 
research,  especially  research  into  the 
health  effects  of  Cryptosporidium,  dis- 
infectants and  disinfection  byproducts, 
arsenic,  and  related  research  on  sen- 
sitive population  groups,  like  children, 
elderly,  pregnant  women,  and  those 
with  serious  illnesses.  As  I  reviewed 
our  progress  towards  improving  the 
quality  of  the  Nation's  drinking  water, 
I  was  especially  dismayed  to  learn  how 
poor  our  research  efforts  have  been. 
Poor  research  means  poor  standards, 
and  either  poor  health  protection  or 
over-protection  at  an  unnecessarily 
burdensome  cost.  Therefore,  we  have 
included  in  the  bill  a  10  percent  set- 
aside  of  the  top  of  the  State  revolving 
loan  fund  that  the  administrator  may 
use  to  support  essential  health  effects 
research. 


Third,  the  bill  requires  EPA  to  use 
the  best  available  peer-reviewed 
science  in  identifying  and  regulating 
contaminants.  It  repeals  the  require- 
ment that  the  agency  regulate  25  new 
contaminants  every  3  years,  and  sets 
up  a  process  that  will  ensure  that  EPA 
has  the  authority  and  the  resources  to 
regulate  those  contaminants  that  pose 
the  greatest  risk,  instead  of  doing 
those  that  pose  a  trivial  risk.  Further- 
more, to  help  the  agency  set  priorities, 
it  is  required  to  address  only  those  con- 
taminants that  actually  occur  in 
drinking  water,  or  have  a  substantial 
likelihood  of  doing  so. 

Fourth,  the  bill  makes  modifications 
to  the  current  method  for  setting 
drinking  water  standards.  Today,  the 
administrator  is  always  required  to  set 
a  standard  at  the  level  that  is  techno- 
logically feasible.  In  some  instances, 
this  does  not  make  sense:  The  costs 
can  be  excessively  high  in  relation  to 
the  health  benefits.  Under  this  bill,  we 
allow  the  administrator  to  set  a  stand- 
ard at  a  different  level  when  it  makes 
sense  to  do  so. 

In  preparation  for  setting  every  new 
standard,  the  administrator  will  con- 
duct a  full  analysis  of  the  health  risk 
reduction  benefits  that  can  be  achieved 
from  a  maximum  contaminant  level 
that  is  technologically  feasible,  and 
other  levels  that  might  be  appropriate 
to  consider  on  the  basis  of  risk,  or  ben- 
efit-cost. That  analysis  will  be  pub- 
lished for  public  comment  and  then  be- 
comes the  basis  for  making  a  decision 
about  whether  the  technologically  fea- 
sible level  is  justified,  or  whether  some 
other  level  is  appropriate. 

If  the  technologically  feasible  level  is 
not  justified,  looking  at  costs  to  those 
public  water  systems  serving  over 
10.000  people  and  the  costs  to  those  sys- 
tems that  are  not  likely  to  get  a  vari- 
ance, the  administrator  may  propose  a 
maximum  contaminant  level  that  is 
justified.  If  justified,  however,  the  ad- 
ministrator will  be  required  to  promul- 
gate a  standard  that  is  as  close  to  the 
health  goal  as  is  feasible. 

Fifth,  the  bill  establishes  new  dead- 
lines for  the  Issuance  of  some  very  im- 
portant contaminants.  These  deadlines 
are  consistent  with  the  EPA's  desire  to 
have  flexibility  to  focus  on  higher  pri- 
ority contaminants,  and,  where  nec- 
essary, allows  the  administrator  time 
to  carry  out  critical  research  to  sup- 
port the  standard  setting  process.  The 
bill  also  preserves  the  negotiated  rule- 
making for  disinfectants  and  disinfec- 
tion byproducts,  which  includes 
Cryptosporidium,  and  it  makes  clear 
that  the  administrator  has  the  author- 
ity to  consider  and  balance  the  risks 
between  the  disinfection  byproducts 
and  microbial  contaminants. 

Sixth,  the  bill  provides  new  author- 
ity for  the  administrator  to  regulate 
contaminants  on  an  interim  basis 
where  there  is  an  urgent  public  health 
concern. 


Seventh,  the  bill  strengthens  the  ex- 
isting partnership  between  the  Federal 
Government  and  State  government  in 
the  administration  and  implementa- 
tion of  the  Safe  Drinking  Water  Act.  It 
preserves  the  strong  role  for  the  Fed- 
eral Government  in  developing  drink- 
ing water  standards  and  supporting 
State  primacy,  but  allows  States  the 
flexibility  to  tailor  Federal  monitoring 
and  other  requirements  to  meet  the 
needs  in  their  States,  While  the  bill 
makes  a  few  changes  in  enforcement 
provisions,  the  bill  retains  the  current 
law's  emphasis  on  compliance-oriented 
strategies  to  encourage  better  compli- 
ance among  public  water  systems, 
rather  than  formal,  punitive  enforce- 
ment actions. 

Eighth,  the  bill  establishes  a  new 
process  by  which  States  may  grant 
variances  to  small  systems,  those  serv- 
ing under  10.000,  that  are  unable  to 
comply  with  Federal  drinking  water  re- 
quirements. As  part  of  receiving  a  vari- 
ance, a  public  water  system  will  be  re- 
quired to  install  appropriate  affordable 
technology  that  will  result  in  an  over- 
all improvement  in  drinking  water 
quality  during  the  period  of  the  vari- 
ance. Rather  than  adjusting  the  overall 
national  standard  to  a  level  that  is  af- 
fordable for  the  smallest  of  systems, 
the  committee  chose  to  help  these 
same  systems  through  a  new  variance 
provision.  The  variances  must  ade- 
quately protect  public  health,  and  citi- 
zens can  petition  EPA  to  overturn  a 
variance  granted  by  a  State  if  that 
statutory  requirement  is  not  met. 

Ninth,  the  bill  helps  small  water  sys- 
tems, usually  in  rural  areas,  provide 
safe  and  affordable  drinking  water  to 
their  communities.  Technical  assist- 
ance. State  revolving  loan  funds,  a  re- 
quirement that  EPA  identify  treat- 
ment technologies  affordable  for  small 
s.vstems.  and  a  new  emphasis  on  help- 
ing systems  to  develop  the  financial, 
managerial,  and  technical  capacity  to 
meet  Federal  drinking  water  require- 
ments, will  do  much  to  encourage  the 
States  and  EPA  to  redirect  time  and 
attention  to  the  problems  and  concerns 
of  these  smallest  water  systems. 

Finally,  I  believe  the  bill  looks  to- 
ward the  future,  anticipates  the  drink- 
ing water  needs  and  concerns  of  the 
21st  century,  and  establishes  a  frame- 
work to  address  these  issues.  In  par- 
ticular, the  bill  provides  for  voluntary, 
locally-driven,  incentive  based  partner- 
ships to  provide  for  the  protection  of 
source  water.  It  is  crafted  to  avoid  Fed- 
eral involvement  in  local  land-use 
planning  issues  and  to  allow  real 
source  water  quality  problems  to  be  ad- 
dressed in  a  cooperative,  non-adversar- 
ial process.  We  have  seen  great  success 
with  local  watershed  planning  initia- 
tives, and  I  believe  empowering  local 
communities  to  address  source  water 
concerns  is  the  right  way  to  go. 

Also,  the  bill  recognizes  that  many 
public  water  systems  are  having  trou- 


ble meeting  Federal  requirements.  The 
reasons  are  many.  Sometimes  it  Is  a 
lack  of  an  adequately  trained  operator 
for  the  treatment  system,  or  a  lack  of 
skill  in  capital  planning,  or  an  inad- 
equate rate-base  to  support  the  costs  of 
compliance.  Sometimes  the  problem  is 
a  result  of  the  rapid  pace  at  which  new 
Federal  regulations  were  being  promul- 
gated and  the  difficulties  in  under- 
standing, financing,  and  implementing 
them. 

Whatever  the  reason,  the  bill  in- 
cludes a  new  section  that  asks  the 
States  to  develop  a  strategy  for  helping 
public  water  systems  meet  the  de- 
mands being  made  of  them,  to  have  the 
legal  authority  to  prevent  new  water 
systems  from  starting  that  don't  have 
the  financial,  technical,  and  manage- 
rial capacity  to  meet  Federal  require- 
ments, and  to  report  on  those  systems 
that  have  a  significant  history  of  non- 
compliance. States  retain  authority 
over  training  and  certification  of  pub- 
lic water  system  operators,  but  the  bill 
will  increase  the  number  of  trained  and 
certified  operators. 

Like  source  water  protection,  the  ca- 
pacity development  strategy  depends 
largely  on  nonregulatory.  noncom- 
mand.  and  control  approaches  to  ad- 
dressing a  long-term  problem.  As  such. 
I  believe  they  will  break  new  ground  in 
terms  of  the  Federal-State  partnership, 
and  in  terms  of  building  local  commu- 
nity resources  to  address  drinking 
water  problems. 

Mr.  President.  I  urge  my  colleagues 
to  join  Senators  Chafee.  Kerrey.  Bau- 
cus. Reid.  Inhofe.  Warner.  Faircloth. 
McConnell.  Smith.  Thomas.  Jeffords. 
Simpson.  Burns.  Domenici.  Craig. 
EXON.  and  I  in  sponsoring  this  bill.  It 
has  the  strong  support  of  State  and 
local  officials  and  water  treatment  ex- 
perts. The  National  Governors  Associa- 
tion, the  U.S.  Conference  of  Mayors, 
the  National  Conference  of  State  Leg- 
islators, the  League  of  Cities,  the  Na- 
tional Association  of  Counties,  the 
American  Water  Works  Association, 
the  Association  of  Metropolitan  Water 
Agencies,  the  Rural  Water  Association 
and  the  Association  of  State  Drinking 
Water  Administrators  have  united  to- 
gether to  support  this  bill. 

These  endorsements  are  important. 
Congress  ought  to  listen  to  those  di- 
rectly responsible  for  implementing 
the  Drinking  Water  Act.  I  have  never 
met  a  single  mayor.  Governor,  or  pub- 
lic water  official  who  would  do  any- 
thing to  threaten  public  health.  Not 
only  do  their  own  families  drink  the 
water  they  provide,  they  know  that 
failure  to  provide  safe  water  will  have 
repercussions. 

In  9  months  of  discussions  with  these 
State  and  local  leaders,  two  messages 
emerged.  Their  first  message  was  that 
we  must  recognize  the  tremendous 
progress  this  country  has  made  in  pro- 
viding Americans  with  safe  drinking 
water.  The  United  States  is  numbered 


among  those  countries  of  the  world 
that  enjoy  the  safest  drinking  water. 
Nowhere  else  can  243  million  people 
turn  on  their  taps  and  drink  the  water 
with  confidence  and  without  fear.  We 
ought  to  be  grateful  for  that,  and  proud 
of  America's  leadership  in  assuring 
that  our  drinking  water  is  safe  and  in 
helping  other  countries  to  do  the  same 
for  their  people. 

It  has  not  always  been  that  way. 
There  was  a  time  when  our  grand- 
parents and  great  grandparents  regu- 
larly and  routinely  died  of  cholera  and 
typhoid  contracted  through  the  water 
they  drank.  Their  journals  are  filled 
with  the  sorrows  of  untimely  deaths 
that  swept  through  whole  commu- 
nities. In  the  United  States  today,  that 
pain  and  suffering  rarely  occurs. 

But  when  it  does  happen,  it  points 
out  the  flaws  of  the  current  law,  and 
why  it  must  be  refomied.  And  that 
leads  to  the  second  message  from  State 
and  local  leaders. 

State  and  local  governments  are 
overwhelmed  by  the  new  and  changing 
administrative  requirements  imposed 
by  the  Federal  Government,  the  rigid- 
ity with  which  they  are  applied,  the 
lack  of  financial  resources  to  do  the 
job.  and  the  micromanagement  from 
Federal  agencies.  While  many  States, 
including  Idaho,  have  fought  difficult 
battles  to  impose  fees  to  cover  drink- 
ing water  program  costs  in  their 
States,  they  see  the  Federal  Govern- 
ment constantly  increasing  their  work 
load  and  the  administrative  require- 
ments. At  the  same  time,  the  Federal 
financial  commitment  to  the  drinking 
w^ater  program,  in  relation  to  other  en- 
vironmental programs,  is  falling. 

The  irony  is  that  Federal  water  pol- 
icy leaders  agree  with  their  State  and 
local  partners.  President  Clinton's 
former  Deputy  EPA  Administrator 
Robert  Sussman  bluntly  sums  up  the 
issue: 

Safe  Drinking  Water  Act  Implementation 
has  harmed  the  agency's  credibility  by  be- 
coming a  potent  symbol  of  the  rigidity  and 
costliness  of  federal  mandates  on  local  gov- 
ernments and  the  overprotectiveness  of  the 
EPA  standard-setting  process.  Reforms  in 
both  laws  should  strive  for  maintaining  envi- 
ronmental protection  while  achieving  more 
nexlbllity  In  priority  setting,  lower  compli- 
ance costs,  and  greater  state  and  local  in- 
volvement in  decision  making. 

Congress'  own  watchdog,  the  General 
Accounting  Office  agrees  with  Mr. 
Sussman.  To  quote  from  two  recent  re- 
ports: 

States  often  defer  or  eliminate  Important 
elements  of  their  drinking  water  programs  in 
order  to  devote  resources  to  developing  and 
implementing  a  growing  list  of  regulations. 
"For  example,  12  drinking  water  officials 
from  16  states  noted  that  they  were  spending 
more  resources  on  developing  new  programs 
and  regulations,  as  required  by  the  1986 
SDWA  amendments,  than  on  conducting 
vital  water  system  Inspections  (sanitary  sur- 
veys) or  compliance  reviews.  These  managers 
expressed  concern  that,  as  a  result,  compli- 
ance rates  as  well  as  water  quality  could  be 
suffering. 
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91%  of  the  scate  drinking  water  program 
officials  say  that  mandatory  Implementation 
of  new  program  requirements  within  feder- 
ally mandated  time  frames  has  caused  fiscal 
stress  In  their  state  programs  and  has  caused 
some  state  programs  to  discontinue  or  re- 
duce activities  they  consider  to  be  more  en- 
vironmentally significant. 

Senators  who  need  further  confirma- 
tion need  only  consult  water  treatment 
experts  in  their  States.  In  my  own 
State.  McCall,  ID,  population  2,000. 
must  invest  in  a  new  wastewater  treat- 
ment plant,  a  new  filtration  system 
and  make  improvements  in  its  Infra- 
structure to  deliver  drinking  water.  As 
one  community  leader  told  me  the 
other  day.  "Weve  seen  a  500-percent 
increase  in  our  sewer  rates,  and  we"re 
struggling.  If  we  have  to  go  back  and 
raise  rates  again,  or  float  a  bond,  or 
whatever  it  takes  to  finance  compli- 
ance with  Federal  requirements,  we 
need  to  know  that  what  we're  being 
asked  to  do  makes  sense  in  terms  of 
public  health  protection." 

Or,  as  another  public  utility  official 
told  me,  every  week  he  meets  with 
residents  struggling  to  afford  present 
utility  rates.  "When  I  sit  across  from  a 
woman  with  her  three  small  children, 
trying  to  find  ways  to  accommodate 
her  limited  budget  so  that  she  can 
cover  other  family  necessities,  I  want 
to  know  that  when  I  have  to  raise 
rates.  I  can  tell  her  that  it  is  really 
necessary  to  keep  her  kids  from  get- 
ting sick  through  the  water  they 
drink.' 

It  Is  getting  harder  and  harder  to 
convince  citizens  that  Federal  drinking 
water  regulations  make  sense.  The  cur- 
rent law's  inflexibility  and  needless  ri- 
gidity emphasizes  quantity  of  regula- 
tion over  quality  of  regulation.  By  law 
EPA  must  regulate  a  specific  list  of  83 
contaminants,  plus  an  additional  25 
contaminants  every  3  years,  regardless 
of  whether  those  contaminants  occur 
in  drinking  water  or  pose  a  threat  to 
public  health.  EPA  is  absolutely  pre- 
cluded from  concentrating  its  re- 
sources on  those  contaminants  in 
drinking  water  that  present  the  high- 
est health  risk.  If  it  wants  to  do  that. 
EPA  has  to  persuade  Federal  judges 
and  plaintiffs  to  let  them  extend  their 
deadlines  on  lesser  priority  contami- 
nants. So  long  as  current  law  remains 
in  place,  it  does  not  matter  what  we  as 
Members  of  Congress  think.  It  does  not 
matter  what  the  administrator  thinks, 
nor  what  the  mayor  of  Milwaukee  and 
his  residents  think. 

Furthermore,  under  current  law.  it 
does  not  matter  whether  the  Federal 
standard  for  a  particular  contaminant 
is  appropriate.  It  does  not  allow  EPA 
the  time  or  the  money  to  write  regula- 
tions based  on  good,  peer-reviewed 
science  and  good  risk  assessments,  and 
EPA  must  always  write  the  standard 
based  on  what  is  technologically  fea- 
sible, without  considering  the  benefits 
and  risks  of  regulating  to  that  strict 
level.  As  a  result.  EPA's  credibility  as 


a  protector  of  public  health  is  tar- 
nished. Where  the  science  and  the  costs 
do  not  justify  the  standard.  EPA  is 
forced  either  to  manipulate  the  process 
to  get  a  reasonable  result,  to  avoid  reg- 
ulating until  It  has  better  information, 
or  to  regulate  strictly. 

These  are  the  problems  the  legisla- 
tion being  introduced  today  wants  to 
solve.  As  I  said  earlier,  this  bill  takes 
the  best  provisions  of  the  bill  the  Sen- 
ate passed  last  year  and  builds  on 
them.  It  is  a  good  bill  that  will  im- 
prove public  health  protection.  I  ask 
unanimous  consent  that  a  section-by- 
section  explanation  of  the  bill  be  print- 
ed in  the  Record. 

In  conclusion,  recent  outbreaks  of 
cryptosporidiosis.  the  experience  of  our 
State  and  local  partners,  and  the  re- 
sponsibility to  provide  safe  drinking 
water  into  the  21st  century  require  us 
to  write  a  better,  safer,  smarter  Safe 
Drinking  Water  Act.  I  look  forward  to 
working  with  all  those  who  share  this 
goal  to  achieve  this  goal. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Safe  Drinking  w.ater  act  Amendments  of 
1995— Section-by-Section  Analysis 

SECTION  1.  short  TITLE;  TABLE  OF  CONTENTS; 
REFERENCES 

The  bill  Is  entitled  the  "Safe  Drinking 
Water  Act  Amendments  of  1995". 

SECTION  2.  FINDINGS 

The  Congress  finds:  that  a  substantial 
number  of  public  water  systems  are  having 
difficulty  meeting  the  requirements  of  the 
Safe  Drinking  Water  Act  because  of  tech- 
nical and  financial  limitations  and  need 
greater  assistance;  that  modifications  in  ad- 
ministration of  the  program  could  promote  a 
more  productive  partnership  with  the  States; 
that  the  quality  of  the  science  supporting 
drinking  water  standards  needs  improve- 
ment; and  that  risk  assessment  and  benefit- 
cost  analysis  are  Important  and  useful  tools 
to  Improve  the  efficiency  and  effectiveness  of 
drinking  water  regulations. 

SECTION  3.  STATE  REVOLVING  LOAN  FUNDS 

The  bill  establishes  a  new  State  Revolving 
Loan  Fund  (SRF)  program.  The  Federal  Gov- 
ernment will  provide  capitalization  grants  to 
State-run  SRFs.  States  will  use  these  funds, 
along  with  their  own  contributions,  to  make 
grants  and  loans  to  public  water  systems  to 
facilitate  compliance  with  the  Safe  Drinking 
Water  Act.  The  bill  includes  an  authoriza- 
tion of  $1  billion  per  year  through  2003  for 
capitalization  grants. 

The  Administrator  may  enter  into  an 
agreement  with  a  State  to  provide  capital- 
ization grrants  for  a  Revolving  Loan  Fund.  If 
the  State  establishes  a  loan  fund  and  agrees 
to  conditions,  including  providing  a  20% 
State  match,  use  of  loans  in  compliance  with 
an  Intended  use  plan,  and  proper  financial 
management. 

All  of  the  States  already  operate  SRFs  for 
wastewater  treatment  construction  under 
the  Clean  Water  Act.  A  State  may  consoli- 
date management  of  the  new  drinking  water 
SRF  with  its  existing  clean  water  loan  fund, 
provided  that  accounting  for  drinking  water 
loans  and  repayments  remains  separate.  A 
Governor  of  a  State  may  transfer  up  to  50 
percent  of  the  funds  provided  to  the  drinking 
water  loan  fund  each  year  to  the  loan  fund 


authorized  under  the  Clean  Water  Act.  An 
equal  amount  may  be  taken  from  the  clean 
water  fund  in  a  State  and  transferred  to  the 
drinking  water  fund.  The  authority  to  estab- 
lish priorities  for  loans  and  grants  to  public 
water  systems  is  to  remain  with  the  State 
agency  Implementing  the  drinking  water 
program. 

In  fiscal  years  1994  through  1997.  funds  are 
allocated  among  the  States  based  on  a  grant 
formula  used  to  allocate  funds  for  Public 
Water  System  Supervision  (PWSS)  grants,  a 
long-standing  grant  program  that  provides 
funds  to  the  States  to  support  administra- 
tion and  enforcement  of  the  existing  law. 
After  fiscal  year  1998.  funds  are  to  be  allo- 
cated according  to  a  new  formula  developed 
by  the  Administrator  based  on  a  survey  of 
drinking  water  needs  In  each  State.  This 
needs  assessment  is  already  underway. 

In  addition  to  the  allocation  for  States. 
1.5%  of  the  Federal  grant  funds  are  reserved 
for  Indian  tribes  and  0.5%  of  the  funds  are  re- 
served for  territories.  Indian  tribes,  terri- 
tories, and  the  District  of  Columbia  may  re- 
ceive direct  grants  rather  than  loans. 

Each  State  is  authorized  to  reserve  up  to  2 
percent  of  Its  grant  or  $300,000.  whichever  is 
greater,  to  provide  technical  assistance  to 
small  water  systems.  Assistance  may  Include 
financial  management,  planning  and  design, 
source  water  protection  programs,  system 
restructuring,  and  other  measures  for  capac- 
ity development  or  water  treatment. 

Projects  eligible  to  receive  loan  and  grant 
assistance  are  capital  expenditure's  for:  com- 
pliance with  national  primary  drinking 
water  regulations;  upgrading  of  drinking 
water  treatment  systems;  replacement  of 
private  wells  where  they  present  a  signifi- 
cant health  threat;  and  restructuring  of  sys- 
tems and  the  development  of  alternative 
sources  of  water  supply. 

Drinking  water  systems  eligible  for  assist- 
ance are  community  water  systems  (whether 
publicly  or  privately  owned)  and  non-com- 
munity water  systems  that  are  owned  by  a 
government  or  non-profit  organization. 
States  may  not  provide  assistance  to  sys- 
tems with  a  history  of  noncompliance,  unless 
steps  are  taken  to  assure  that  the  system 
will  have  the  capacity  to  comply  with  re- 
quirements of  the  Safe  Drinking  Water  Act 
over  the  long  term. 

States  may  assist  disadvantaged  commu- 
nities through  grants  and  forgiveness  of  loan 
principal.  Each  State  is  to  develop  its  own 
affordablllty  criteria  to  determine  which 
public  water  systems  are  eligible  for  grants, 
rather  than  loans.  States  may  assist  dis- 
advantaged communities  by  forgiving  a  part 
of  a  loan  or  by  extending  the  repayment  pe- 
riod for  a  loan  to  up  to  30  years.  The  total 
amount  of  grants  and  loan  forgiveness  pro- 
vided by  a  State  in  any  fiscal  year  may  not 
exceed  30%  of  the  amount  of  Its  capitaliza- 
tion grant  from  EPA. 

Each  State  may  reserve  up  to  4%  of  the 
capitalization  grant  for  administration  of 
the  SRF  fund.  In  addition,  a  State  may  use 
a  portion  of  the  capitalization  grant  to  sup- 
port Its  Public  Water  System  Supervision 
program.  The  State  may  use  up  to  10  percent 
of  its  annual  grant  to  support  programs  for 
source  water  protection  and  capacity  devel- 
opment. 

SECTION  4.  SELECTION  OF  CONTAMINA.NTS; 

SCHEDULE 

The  Safe  Drinking  Water  Act  Amendments 
of  1986  required  EPA  to  Issue  standards  for  83 
specific  contaminants  by  not  later  than  1989. 
That  work  has  largely  been  completed,  but 
EPA  has  yet  to  issue  new  standards  for  ar- 
senic, sulfate,  radon  and  other  radionuclides. 


The  1986  Amendments  also  required  EPA  to 
establish  standards  for  an  additional  25  con- 
taminants every  3  years  beginning  in  1989. 
EPA  has  not  issued  any  standards  to  comply 
with  this  requirement  but  has  proposed  regu- 
lations for  12  disinfection  byproducts  and  for 
CryptospoTidium  in  partial  fulfillment  of  this 
duty.  An  additional  13  contaminants  (Known 
as  the  Pha.se  Vlb  rule)  are  under  study. 

The  bill  repeals  the  requirement  that  EPA 
regulate  an  additional  25  contaminants  every 
3  years.  EPA  Is  required  to  complete  regula- 
tions for  12  disinfectants  and  disinfection  by- 
products, the  Enhanced  Surface  Water  Treat- 
ment Rule  and  a  national  primary  drinking 
water  regulation  for  CryptospoTidium. 

Not  later  than  July  1.  1996.  the  Adminis- 
trator is  to  publish  a  list  of  high  priority 
contaminants  not  currently  regulated.  EPA 
is  to  develop  a  research  plan  for  each  of  the 
listed  contaminants  to  acquire  information 
on  health  effects  and  the  occurrence  of  the 
contaminant  sufficient  to  determine  whether 
the  contaminant  should  be  regulated  under 
the  Act. 

Beginning  In  the  year  2001.  EPA  Is  required 
to  make  a  regulatory  decision  with  respect 
to  at  least  5  of  the  listed  contaminants  every 
5  years.  EPA  may  decide  that  the  contami- 
nant should  not  be  regulated,  that  there  Is 
insufficient  Information  to  make  a  deter- 
mination, or  that  a  maximum  contaminant 
level  or  treatment  technique  for  the  con- 
taminant should  be  promulgated  under  the 
Safe  Drinking  Water  Act.  The  Administrator 
is  to  establish  national  primary  drinking 
water  regulations  for  those  contaminants 
that  occur  at  concentration  level  and  at  fre- 
quencies of  public  health  concern. 

SECTION  5.  RISK  ASSESSMENT.  M.\NACEMENT 
AND  CO.MMUNICATION 

The  bill  requires  Improvements  in  the  sci- 
entific foundations  for  drinking  water  stand- 
ards and  better  public  communication  of  the 
potential  risks  of  adverse  health  effects  asso- 
ciated with  contaminants  in  drinking  water. 

The  Administrator  Is  to  conduct  a  benefit- 
cost  analysis  for  each  national  primary 
drinking  water  regulation  containing  a  max- 
imum contaminant  level  (MCL)  or  treatment 
technique  before  it  Is  proposed.  The  analysis 
will  also  Include  consideration  of  alternative 
MCLs  or  treatment  requirements.  The  study 
is  to  i.-clude  a  determination  of  the  costs 
and  benefits  associated  with  each  alternative 
MCL  or  treatment  technique  relative  to  the 
other  standards  under  consideration. 

The  analysis  is  to  Incorporate  Information 
on  risks  to  subgroups  that  may  be  at  greater 
risk  than  the  general  population  for  adverse 
health  effects  as  the  result  of  exposure  to  the 
contaminant.  The  Administrator  Is  to  pub- 
lish and  seek  comment  on  the  study  and  Is  to 
use  an  advance  notice  of  proposed  rule- 
making to  seek  comment  whenever  the  costs 
of  the  national  primary  drinking  water  regu- 
lation are  expected  to  exceed  $75  million. 

SECTION  6.  STANDARD-SETTING;  REVIEW  OF 
STANDARDS 

Standard-setting  under  the  current  Safe 
Drinking  Water  Act  Is  a  two-step  process. 
First.  EPA  identifies  a  concentration  level 
for  a  contaminant  below  which  there  will  be 
no  adverse  effect  on  human  health.  This  is 
called  the  maximum  contaminant  level  goal 
or  MCLG.  For  cancer-causing  b.ibstances.  the 
MCLG  has  always  been  set  at  zero. 

In  a  second  step.  EPA  sets  the  actual  en- 
forceable standard,  called  the  maximum  con- 
taminant level  or  MCL.  as  close  to  the  goal 
as  feasible.  Feasible  means  the  level  that  can 
be  reached  using  the  best  available  treat- 
ment technology  that  Is  affordable  for  large, 
regional  drinking  water  systems. 


This  approach  to  standard-setting  is  taken 
because  the  majority  of  A^ierlcans  (80%)  re- 
ceive their  drinking  water  from  large  sys- 
tems and  economies  of  scale  In  treatment 
technology  make  safe  water  very  affordable. 

On  the  other  hand,  this  approach  to  stand- 
ard setting  has  caused  problems  with  imple- 
mentation of  the  Act.  First,  standards  writ- 
ten under  the  approach  taken  by  current  law 
can  impose  very  high  costs  on  households 
served  by  small  systems.  Second,  for  some 
contaminants  that  occur  at  relatively  low 
concentrations  and  are  regulated  for  their 
cancer-causing  effects  with  a  goal  of  zero  ex- 
posure, the  current  approach  has  led  to  high 
costs  per  cancer  case  avoided.  And  third, 
treatment  techniques  employed  to  reduce 
the  risk  from  some  contaminants  may  actu- 
ally Increase  the  health  risks  posed  by  other 
contaminants  in  drinking  water.  For  in- 
stance, chlorinatlon  of  drinking  water  to  kill 
pathogenic  organisms  increases  cancer  risks 
from  chemicals,  called  disinfection  byprod- 
ucts, that  form  in  reaction  with  the  chlorine. 

To  address  these  problems,  the  bill  pro- 
vides EPA  with  discretion  to  consider  the 
benefits  and  costs  and  the  potential  for  off- 
setting health  risks  associated  with  proposed 
standards.  In  addition  to  this  standard-set- 
ting nexlbillty.  the  bill  amends  the  variance 
provisions  of  the  law  to  ensure  that  small 
systems  are  not  required  to  employ  treat- 
ment technologies  that  are  unaffordable  for 
their  consumers. 

The  bill  makes  the  following  changes  to 
the  standard  setting  authority  of  the  Safe 
Drinking  Water  Act: 

1.  EPA  is  authorized  to  set  the  maximum 
contaminant  level  goal  (MCLG)  for  a  con- 
taminant that  is  a  known  or  probable  human 
carcinogen  at  a  level  other  than  zero,  if  the 
Administrator  determines  that  there  Is  a 
threshold  below  which  there  Is  unlikely  to  be 
any  increase  in  cancer  risk  and  the  MCLG  Is 
set  at  the  threshold  level  with  an  adequate 
margin  of  safety; 

2.  At  the  time  that  the  Administrator  pro- 
mulgates a  maximum  contaminant  level 
(MCL).  the  Administrator  must  also  publish 
a  determination  as  to  whether  the  benefits  of 
the  MCL  justify  the  costs; 

3.  EPA  is  authorized  to  set  a  maximum 
contaminant  level  at  other  than  the  level 
that  is  as  close  to  the  goal  as  feasible.  If  ap- 
plication of  the  treatment  techniques  at  the 
feasible  level  would  Increase  health  risks 
from  other  contaminants;  this  authority 
may  be  used  to  set  the  MCL  or  treatment 
technique  for  the  contaminant  and  for  other 
contaminants  at  a  level  that  minimizes  the 
overall  health  risk; 

4.  The  Administrator  is  given  discretionary 
authority  to  establish  less  stringent  stand- 
ards (than  feasible  I.  .when  the  Administrator 
determines  that  the  benefits  of  a  maximum 
contaminant  level  set  at  the  feasible  level 
would  not  Justify  the  costs  to  systems  that 
must  comply  with  the  standard  or  the  con- 
taminant occurs  almost  exclusively  in  small 
systems;  if  EPA  uses  this  authority,  the 
standard  Is  to  be  set  at  a  level  that  maxi- 
mizes health  risk  reduction  at  a  cost  that  is 
justified  by  the  benefits; 

5.  The  authority  to  set  less  stringent 
standards  based  on  a  benefit-cost  determina- 
tion is  not  available  for  the  regulation  of  dis- 
infectants and  disinfection  byproducts  (in 
Stage  I  or  U)  or  to  address  the  threat  of 
Cryptosporidium:  and 

6.  A  determination  that  the  health  benefits 
of  a  standard  do  or  do  not  Justify  the  costs 
can  only  be  set  aside  by  a  court.  If  It  finds 
that  the  Administrator's  determination  is 
arbitrary  and  capricious. 


The  requirement  in  current  law  that  the 
Administrator  periodically  review  and  revise 
each  national  primary  drinking  water  regu- 
lation Is  extended  from  3  years  (In  current 
law)  to  6  years.  Revision  to  standards  are  to 
maintain  or  provide  for  greater  protection  of 
human  health.  Existing  standards  may  only 
be  made  less  stringent  In  the  future,  if  new 
science  demonstrates  that  the  current  level 
of  health  protection  can  be  achieved  by  a 
less  stringent  standard. 

SECTION  7.  ARSENIC 

Arsenic  is  currently  regulated  undtT  the 
Safe  Drinking  Water  Act.  The  MCL  is  50 
parts  per  billion.  Although  arsenic  is  fcnown 
human  carcinogen  by  Ingestion,  the  current 
standard  was  not  established  to  add:«ss  this 
adverse  effect.  The  1986  Amendments  re- 
quired the  arsenic  standard  to  be  revised. 
EPA  has  not  completed  this  duty  la*cause  of 
substantial  scientific  uncertainty  abcut  the 
cancer-causing  effect  of  arsenic  at  very  low 
doses.  If  the  arsenic  standard  were  revised 
based  on  current  policy,  the  standard  might 
be  set  as  low  as  5  parts  per  billion.  A  stand- 
ard at  this  level  may  Impose  unnecessary 
compliance  costs,  if  there  Is  a  threshold  for 
the  cancer-causing  effect  of  arsenic  that  is 
substantially  above  this  level. 

This  bill  allows  additional  time  for  re- 
search to  resolve  this  scientific  uncertainty. 
The  deadline  for  revising  the  national  pri- 
mary drinking  water  regulation  for  arsenic 
is  delayed  until  January  1.  2001.  The  Admin- 
istrator Is  to  adopt  a  research  plan  to  resolve 
the  outstanding  questions  with  respect  to 
the  carcinogenic  effects  of  low  levels  of  expo- 
sure to  arsenic  within  180  days  of  enactment. 
Prior  to  proposing  a  revised  arsenic  stand- 
ard, the  Administrator  is  to  conduct  a  for- 
mal review  of  the  research  results  and  con- 
sult with  the  Science  Advisory  Board. 

SECTION  8.  RADON 

The  Safe  Drinking  Water  Act  Amendments 
of  1986  required  EPA  to  promulgate  a  na- 
tional primary  drinking  water  regulation  for 
radon  by  1989.  EPA  proposed  a  standard  at 
300  picocurles  per  liter  (pC  L)  in  1991.  Con- 
gress suspended  action  on  this  regulation 
pending  a  review  of  the  costs  and  benefits  of 
the  drinking  water  standard  relative  to 
other  risks  from  radon  in  the  environment. 

The  bill  directs  EPA  to  promulgate  a 
standard  for  radon  not  later  t.'iin  180  days 
after  enactment.  The  standard  Is  to  be  estab- 
lished at  3000  pcC  L.  a  conoent.-ation  that 
will  reduce  the  health  risks  from  radon  in 
drinking  water  caused  by  inhalation  (breath- 
ing radon  that  evaporates  from  water)  to  lev- 
els commensurate  with  risks  from  radon  in 
outdoor  air. 

Under  the  provisions  of  the  bill,  EPA  may 
subsequently  revise  the  standard,  but  only  if 
the  Administrator  determines,  and  the  Na- 
tional Academy  of  Sciences  and  the  Science 
Advisory  Board  concur,  that  revision  is  ap- 
propriate to  address  risks  from  Ingestion 
(swallowing  radon  in  the  drinking  water). 
The  revised  standard  Is  to  be  no  more  strin- 
gent than  necessary  to  reduce  the  combined 
inhalation  and  ingestion  risk  from  radon  to 
a  level  equivalent  to  the  Inhalation  risk 
from  radon  In  outdoor  air  at  the  national  av- 
erage level. 

SECTION  9.  SULF.^TE 

The  1986  Amendments  required  EPA  to  es- 
tablish a  standard  for  sulfate.  EPA  has  not 
completed  this  duty  for  two  reasons.  First, 
scientific  Information  Is  not  sufficient  to  de- 
termine the  dose-response  relationship  for 
sulfate  with  a  high  degree  of  confidence.  Sec- 
ond, because  persons  become  quickly  accli- 
mated to  sulfate  In  their  drinking  water,  the 
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adverse  health  effect  from  sulfate  exposure 
(diarrhea)  Is  experienced  primarily  by  travel- 
ers, new  residents  and  Infants.  In  a  rule  pro- 
posed by  EPA  in  December,  1994,  the  pre- 
ferred option  to  protect  these  special  popu- 
lations relies  on  bottled  water  and  public 
education. 

The  bill  authorizes  the  Administrator  to 
use  public  education  and  alternative  water 
supplies  (bottled  water),  rather  than  central- 
ized treatment,  to  reduce  the  costs  of  a  na- 
tional primary  drinking  water  regulation  for 
sulfate.  The  Administrator  Is  directed  to 
complete  a  rulemaking  for  sulfate  not  later 
than  2  years  after  enactment. 

The  maximum  contaminant  level  for  sul- 
fate promulgated  under  the  Safe  Drinking 
Water  Act  is  not  to  be  used  by  the  Adminis- 
trator for  ground  water  remediation  deci- 
sions under  CERCLA  or  RCRA,  unless  the 
Administrator  engages  In  a  separate  rule- 
making under  the  authority  of  those  stat- 
utes to  establish  a  remediation  standard  for 
sulfate. 

section  10.  technouxjy  and  treatment 
techniques;  technology  centers 

At  the  time  that  the  Administrator  pro- 
mulgates a  national  primary  drinking  water 
regulation,  the  bill  directs  EPA  to  identify 
the  treatment  technologies  that  are  feasible 
for  systems  of  various  sizes,  including  sys- 
tems serving:  between  3.300  and  10,000  per- 
sons: between  500  and  3,300  persons;  and  be- 
tween 25  and  500  persons.  The  list  of  feasible 
technologies  may  also  include  package  units 
for  small  systems  and  point  of  entry  treat- 
ment equipment. 

The  Administrator  is  directed  to  make 
grants  to  institutions  of  higher  education  to 
establish  no  fewer  than  5  centers  that  will 
provide  training  and  technical  assistance  to 
small  public  water  systems.  Appropriations 
of  SIO  million  per  year  through  the  year  2003 
are  authorized  for  this  purpose. 

section  11.  FILTRATION  AND  DISINFECTION 

The  1986  Amendments  required  EPA  to 
Issue  rules  requiring  filtration  for  all  sys- 
tems served  by  surface  water  sources  and 
disinfection  by  all  systems.  The  Surface 
Water  Treatment  Rule  implemented  the  fil- 
tration and  disinfection  requirements  for 
systems  served  by  surface  water  sources  and 
became  effective  in  1991.  The  disinfection  re- 
quirement for  systems  served  by  ground 
water  sources  has  not  been  promulgated. 

The  bill  postpones  promulgation  of  rules 
for  the  disinfection  of  drinking  water  from 
ground  water  sources  until  the  Stage  II  rule 
for  disinfectants  and  disinfection  byproducts 
Is  Issued.  This  will  ensure  that  potential 
risks  from  disinfection  byproducts  are  bal- 
anced with  the  benefits  of  disinfecting 
ground  water  supplies.  The  Administrator  is 
authorized.  In  consultation  with  the  States, 
to  develop  criteria  to  be  applied  by  the 
States  to  determine  which  systems  relying 
on  ground  water  sources  are  to  use  disinfec- 
tion. 

The  Administrator  Is  directed  to  publish 
gruidance  to  accompany  the  proposal  of  the 
Enhanced  Surface  Water  Treatment  Rule 
that  Identifies  filtration  technologies  that 
are  feasible  for  public  water  systems  relying 
on  surface  water  serving  fewer  than  3,300  per- 
sons. 

SECTION  12.  EFFECTIVE  DATE  FOR  REGULATIONS 

Section  1412(b)(1))  of  current  law  is  amend- 
ed to  require  compliance  with  national  pri- 
mary drinking  water  regrulations  no  later 
than  3  years  after  promulgation  (extended 
from  18  months  under  current  law).  The  com- 
pliance deadline  can  be  extended  for  up  to  2 
years  In  general  (by  the  Administrator)  or 
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for  a  particular  public  water  system  (by  a 
State),  If  it  is  determined  that  additional 
time  Is  needed  for  the  capital  improvement 
projects  that  will  be  necessary  to  meet  new 
treatment  requirements. 

SECTION  13.  VARIANCES  AND  EXEMPTIONS 

Public  water  systems  may  get  a  variance 
from  a  national  primary  drinking  water  reg- 
ulation under  current  law,  if  the  quality  of 
their  source  water  makes  it  impossible  to 
comply  with  the  MCL  even  when  best  avail- 
able treatment  technology  is  employed. 
However,  under  current  law  the  variance 
may  only  be  granted  after  the  best  available 
treatment  system  has  been  Installed  and  has 
failed  to  achieve  the  standard.  This  approach 
does  not  provide  certainty  for  public  water 
systems,  because  it  forces  Investments  In 
costly  treatment  plants,  before  the  system 
can  be  assured  that  the  Investment  will 
allow  the  system  to  come  Into  compliance 
with  the  Act.  The  bill  modifies  the  variance 
authority  allowing  public  water  systems  to 
receive  a  variance  on  the  condition  that  they 
Install  and  operate  best  available  treatment 
technology. 

SECTION  14.  SMALL  SYSTEMS 

The  bill  also  modifies  the  variance  provi- 
sions of  the  Act  to  authorize  variances  for 
small  systems  that  cannot  afford  to  comply 
with  national  primary  drinking  water  regu- 
lations. 

This  new  variance  authority  is  to  be  exer- 
cised by  the  States.  A  State  may  grant  the 
owner  or  operator  of  a  public  drinking  water 
system  serving  10.000  or  fewer  persons  a  vari- 
ance from  compliance  with  a  maximum  con- 
taminant level  or  treatment  technique  of  a 
national  primary  drinking  water  regulation 
if  a  system  cannot  afford  to  comply  with  the 
regulation  and  adequate  protection  of  public 
health  is  ensured.  The  variance  is  to  provide 
for  the  use  of  the  best  available  treatment 
technology  that  is  affordable  for  small  sys- 
tems. 

A  system  that  applies  for  a  variance  from 
a  regulation  under  this  subsection  is  not  sub- 
ject to  enforcement  for  a  violation  of  the 
regulation,  until  a  variance  Is  either  granted 
or  denied.  If  a  variance  is  granted,  the  sys- 
tem has  up  to  3  years  to  comply  with  the 
terms  of  the  variance.  The  variance  is  in  ef- 
fect for  5  years  and  reviewed  every  5  years 
thereafter.  A  person  who  is  served  by  the 
system  seeking  a  variance  may  petition  the 
Administrator  to  object  to  the  granting  of  a 
variance,  if  the  provisions  of  the  variance 
are  not  in  compliance  with  the  Act. 

A  variance  is  not  available  for  any  con- 
taminant regrilated  before  January  1.  1986  or 
for  an  MCL  or  treatment  technique  intended 
to  reduce  the  risks  from  pathogenic  orga- 
nisms in  drinking  water. 

SECTION  15.  CAPACITY  DEVELOPMENT;  FINANCE 
CENTERS 

There  are  more  than  200,000  public  water 
systems  in  the  United  States.  Some  small 
systems,  most  often  those  owned  and  oper- 
ated by  groups  of  homeowners  or  other  non- 
governmental entitles,  do  not  have  the  tech- 
nical, financial  or  managerial  capacity  to 
comply  with  the  requirements  of  the  Safe 
Drinking  Water  Act.  The  bill  Includes  sev- 
eral provisions  to  assist  these  systems  to  Im- 
prove capacity. 

Within  4  years  of  enactment,  each  State  Is 
to  develop  and  implement  a  capacity  devel- 
opment strategy  to  assist  public  water  sys- 
tems that  do  not  have  the  technical,  mana- 
gerial and  financial  capacity.  The  drinking 
water  primacy  agency  In  the  State  is  to  re- 
port to  the  Grovernor  2  years  after  the  strat- 
egy Is  adopted  and  every  3  years  thereafter 


on  progress  toward  improving  the  technical, 
financial  and  managerial  capacity  of  public 
water  systems  in  the  State. 

Each  State  is  to  obtain  the  legal  authority 
or  other  means  to  prevent  the  startup  of  new 
public  water  systems  that  do  not  have  the 
technical,  managerial  or  financial  capacity 
to  comply  with  the  requirements  of  the  Safe 
Drinking  Water  Act.  States  that  have  not 
adopted  this  authority  lose  5%  of  their  SRF 
grant  in  1999.  10%  in  2000  and  15%  each  year 
thereafter. 

Within  1  year,  each  State  is  to  prepare  a 
list  of  public  water  systems  that  are  in  sig- 
nificant noncompliance  with  the  require- 
ments of  the  Safe  Drinking  Water  Act.  The 
State  is  to  report  on  its  efforts  to  bring  such 
systems  Into  compliance,  through  capacity 
development  or  enforcement  actions,  5  years 
after  enactment. 

Grants  to  the  existing  network  of  Environ- 
mental Finance  Centers  are  authorized  at 
J2.5  million  per  year  through  the  year  2003. 
The  Centers  are  directed  to  establish  a  ca- 
pacity development  clearinghouse  for  public 
water  systems. 

SECmON  16.  OPERATOR  AND  LABORATORY 
CERTIFICATION 

Each  community  water  system  or  nontran- 
slent  noncommunlty  system  receiving  as- 
sistance from  a  State  Revolving  Loan  Fund 
Is  to  be  operated  by  a  trained  and  certified 
operator.  The  Administrator  is  to  initiate  a 
partnership  with  the  States  to  develop  rec- 
ommendations regarding  operator  certifi- 
cation and  to  publish  information  for  the 
States  to  use  in  designing  training  programs. 
The  determination  as  to  the  level  of  training 
necessary  to  receive  certification  is  to  re- 
main with  the  States. 

If  a  system  that  has  received  assistance  is 
operated  by  a  person  who  is  not  certified,  the 
Administrator  is  to  withhold  funds  from  the 
SRF  capitalization  grant  of  the  State  in  an 
amount  equal  to  the  assistance  that  was  pro- 
vided to  the  system.  Systems  receiving  as- 
sistance for  the  first  time  are  to  make  a 
commitment  to  train  operators  before  new 
treatment  equipment  supported  by  SRF 
loans  or  grants  goes  into  operation. 

The  Administrator's  guidance  may  also 
cover  certification  for  laboratories  that  per- 
form testing  to  meet  the  monitoring  require- 
ments of  national  primary  drinking  water 
regulations. 

SECTION  17.  SOURCE  WATER  (JUALITY 
PROTECTION  PARTNERSHIPS 

As  currently  written,  the  Safe  Drinking 
Water  Act  focuses  principally  on  monitoring 
and  treatment  of  drinking  water  to  protect 
public  health.  Although  the  1986  Amend- 
ments added  pollution  prevention  provisions 
for  sole  source  aquifers  and  the  areas  around 
wellfields  for  public  systems,  protecting  the 
quality  of  source  water  to  avoid  the  expense 
of  treating  contaminated  water  has  not  been 
a  major  part  of  the  national  program.  Build- 
ing on  the  lessons  from  the  wellhead  protec- 
tion efforts  made  under  the  1986  Amend- 
ments, the  bill  authorizes  a  new  source 
water  quality  protection  partnership  pro- 
gram to  encourage  the  development  of  lo- 
cally-driven, voluntary  incentive-based  ef- 
forts by  public  water  systems,  local  govern- 
ments and  private  parties  to  respond  to  con- 
tamination problems  that  would  otherwise 
require  treatment. 

The  bill  provides  for  the  delineation  of 
source  water  protection  areas  for  each  public 
water  system  and,  for  priority  source  water 
areas,  vulnerability  assessments.  The  delin- 
eations and  assessments  are  to  be  completed 
within  60  months,  but  may  be  conducted  on 


a  priority-based  schedule  to  the  extent  that 
Federal  funds  are  Insufficient  to  pay  for  the 
delineations  and  assessments. 

States  may  establish  source  water  quality 
partnership  petition  programs.  The  purpose 
of  a  State  program  is  to  identify  voluntary, 
incentive-based  source  protection  measures 
to  protect  drinking  water  from  contamina- 
tion and  to  redirect  Federal  and  State  finan- 
cial and  technical  assistance  to  support 
those  measures. 

Public  water  systems  and  local  govern- 
ments (In  partnership  with  other  persons 
who  may  be  affected  by  these  measures) 
many  submit  a  petition  to  the  State  seeking 
assistance  to  carry  out  the  recommendations 
of  the  partnership. 

Petitions  may  only  address  contaminants 
that  are  subject  to  promulgated  or  proposed 
regulations  and  that  are  detected  at  levels 
that  are  not  reliably  and  consistently  below 
the  maximum  contaminant  level. 

State  may  use  up  to  10%  of  their  annual 
SRF  grants  to  provide  loans  for  projects  that 
are  recommended  by  petitions  approved 
under  this  program. 

SECTION  18.  STATE  PRIMACY;  STATE  FUNDING 

Under  the  Safe  Drinking  Water  Act.  EPA 
establishes  drinking  water  quality  standards 
that  apply  to  all  public  water  systems.  As- 
suring compliance  with  these  standards  is  a 
task  achieved  almost  entirely  by  the  States. 
Each  State  that  submits  a  regulation  that  is 
no  less  stringent  than  the  Federal  standard 
is  granted  primary  enforcement  responsibil- 
ity. 49  States  have  primacy  for  most  regula- 
tions that  have  been  issued  under  the  Act. 

Under  current  law.  the  deadline  for  sub- 
mitting State  regulations  to  retain  primacy 
for  new  or  revised  drinking  water  standards 
is  18  months.  That  deadline  is  extended  to  24 
months.  In  addition,  the  bill  provides  States 
with  "interim"  primary  enforcement  author- 
ity during  the  period  after  the  State  regula- 
tion is  submitted  until  such  time  as  It  is  ap- 
proved or  disapproved  by  the  Administrator. 
The  State  regulation  is  effective  during  this 
Interim  period. 

EPA  makes  an  annual  grant  to  each  State 
to  support  iiA  enforcement  efforts.  The  bill 
reauthorizes  :he  grants  for  the  Public  Water 
System  Supervision  (PWSS)  program  at  $100 
million  per  year  through  the  year  2003.  In  ad- 
dition. States  are  authorized  (under  part  G) 
to  set  aside  funds  from  their  SRF  grants  in 
arrounts  up  to  the  amount  the  PWSS  grant 
CO  use  in  administration  of  the  PWSS  pro- 
gram. 

SECTION  19.  MONITORING  .\ND  INFORM.ATION 
GATHERING 

Each  national  primary  drinking  water  reg- 
ulation includes  monitoring  requirements  to 
assure  continuing  compliance  with  the  maxi- 
mum contaminant  level.  These  monitoring 
requirements  Impose  substantial  costs  on 
pubic  water  systems.  The  bill  requires  the 
Administrator  to  review  and  revise  e.xlstlng 
monitoring  requirements  for  not  fewer  than 
12  contaminants  within  2  years. 

The  bill  authorizes  States  to  develop  and 
Implement  their  own  monitoring  regime  for 
each  containment.  The  State  requirements 
may  be  less  stringent  than  Federal  require- 
ments but  are  to  assure  compliance  and  en- 
forcement. This  authority  takes  effect  after 
the  first  cycle  of  monitoring  under  Federal 
regulations.  The  authority  does  not  apply  to 
contaminants  that  are  pathogenic  orga- 
nisms. The  State  program  must  provide  for 
monitoring;  at  a  frequency  consistent  with 
Federal  requirements  in  systems  where  a 
contaminant  has  been  detected,  unless  mon- 
itoring indicates  that  the  level  of  the  con- 


taminant Is  reliably  and  consistently  below 
the  maximum  contaminant  level.  The  Ad- 
ministrator may  act  .to  approve  or  dis- 
approve a  State  alternative  monitoring  pro- 
gram within  180  days  of  submission  or  may 
withdraw  a  State's  authority  to  establish 
monitoring  requirements,  if  the  State  pro- 
gram does  not  assure  compliance  and  en- 
forcement. 

The  Administrator  or  a  State  may  suspend 
quarterly  monitoring  requirements  applica- 
ble to  small  systems  for  any  contaminant 
(other  than  a  pathogenic  organism  or  a  con- 
taminant that  causes  an  acute  effect,  or  a 
contaminant  formed  In  the  treatment  or  dis- 
tribution system)  that  is  not  detected  during 
the  first  quarterly  sample  In  a  monitoring 
cycle. 

The  Administrator  is  to  establish  a  pro- 
gram of  monitoring  for  the  presence  of  con- 
taminants which  may  warrant  regulation  in 
the  future.  The  Administrator  may  list  up  to 
20  contaminants.  All  systems  serving  more 
than  10,000  persons  would  be  required  to 
monitor  for  these  contaminants.  Each  State 
would  establish  monitoring  requirements  for 
these  contaminants  for  a  representative 
sample  of  small  systems  within  the  State. 
An  annual  appropriation  of  $10  million  is  au- 
thorized to  offset  the  costs  of  this  monitor- 
ing. In  addition,  the  Administrator  may  set 
aside  $2  million  per  year  of  any  appropria- 
tion for  the  State  Revolving  Fund  to  pay  for 
testing  costs  associated  with  monitoring  at 
small  systems. 

The  Administrator  Is  to  establish  a  na- 
tional database  containing  information  on 
monitoring  for  regulated  and  unregulated 
contaminants. 

SECTION  20.  PUBLIC  NOTIFICATION 

Public  water  systems  are  required  to  no- 
tify their  consumers  when  the  system  vio- 
lates Important  public  health  provisions  of 
the  Act.  The  bill  revises  these  requirements 
for  public  notification.  The  new  require- 
ments provide  for  immediate  notification 
when  a  violation  presents  a  serious  threat  to 
public  health;  written  notification  not  less 
often  than  annually  of  violations  of  maxi- 
mum contaminant  levels  or  treatment  tech- 
nique requirements;  and  publication  by  the 
State  of  an  annual  report  summarizing  the 
status  of  compliance  with  the  State. 

States  are  authorized  to  modify  the  form 
and  content  of  public  notices  to  reflect  the 
health  threat  posed  by  a  violation  and  to  en- 
sure that  the  public  understands  the  threat. 

SECTION  21.  ENFORCEMENT;  JUDICIAL  REVIEW 

Enforcement  actions  to  correct  violations 
of  the  Act  can  be  taken  both  by  EPA  and  by 
a  State  with  primary  enforcement  respon- 
sibility. Several  modifications  to  the  en- 
forcement authorities  of  the  Act  are  made  by 
the  bill. 

The  Administrator  is  directed  to  notify 
local  elected  officials  before  taking  enforce- 
ment actions  against  public  water  systems 
In  non-primacy  States. 

The  Administrator  or  a  State  Is  authorized 
to  suspend  enforcement  action  with  respect 
to  a  violation  for  a  period  of  2  years.  If  the 
violation  Is  to  be  corrected  through  a  con- 
solidation or  a  restructuring  during  that  pe- 
riod. 

States  are  to  adopt  administrative  pen- 
alties (of  at  least  $1000  per  violation  for  large 
systems)  to  facilitate  enforcement  of  the 
Safe  Drinking  Water  Act. 

The  maximum  amount  for  an  administra- 
tive penalty  Imposed  by  EPA  is  increased 
from  $5000  to  $25,000  per  violation.  Penalties 
in  this  amount  may  only  be  Imposed  after  a 
full  on-the-record  hearing. 


SECTION  22.  FEDERAL  AGENCIES 

The  Federal  facilities  provision  of  the  Act 
is  amended  to  clearly  waive  the  sovereign 
immunity  of  Federal  agencies  and  to  allow 
citizens  and  States  to  seek  penalties  for  all 
violations  of  the  Act  at  Federal  facilities. 

SECTION  23.  RESEARCH 

The  general  research  authorities  are  clari- 
fied and  an  authorization  of  $25  million  is 
provided  for  each  fiscal  year  to  2003.  In  addi- 
tion, the  Administrator  is  authorized  to  set 
aside  $10  million  per  year  from  appropria- 
tions for  the  State  Revolving  Fund  for  the 
research  on  the  health  effects  of  drinking 
water  contaminants  with  prlorltf  given  to 
research  on  Cryptospondium,  dlslpf<?ci.ion  by- 
products, arsenic  and  research  oa  4'>:bpopula- 
tlons  at  greater  risk  for  adverse  eiffcts.  The 
bill  Includes  new  research  prCpTams  for 
Interactive  risks  of  pathogenic  organisms 
and  the  disinfection  and  disinfectant  byprod- 
ucts that  result  from  efforts  to  control  the 
pathogens  and  for  risks  to  subpopulations 
that  may  be  more  sensitive  to  particular 
contaminants  than  the  general  population. 
SECTION  24.  DEFINITIONS 

The  definition  of  "public  water  system"  is 
modified  to  include  some  systems  that  pro- 
vide water  by  means  other  than  a  piped  sys- 
tem (such  as  Irrigation  systems).  The  modi- 
fication would  exclude  from  regulation  those 
connections  to  non-piped  systems  where  al- 
ternative water  supplies  or  treatment  to  lev- 
els that  are  equivalent  to  national  primary 
drinking  water  regulations  is  provided  before 
the  water  is  used  for  drinking  or  cooking. 

Definitions  for  'community  water  system' 
and  'noncommunlty  water  system"  aire  added 
to  the  law  and  the  definitions  of  'State'  and 
'Indian  tribes'  are  modified. 

SECTION  25.  GROUND  WATER  PROTECTION 

The  Administrator  is  authorized  to  make 
grants  to  the  States  to  support  general 
ground  water  protection  programs.  Federal 
grants  may  not  be  used  for  more  than  50%  of 
the  cost  of  the  program.  The  bill  authoriza- 
tions $20  million  per  year  through  2003  for 
this  grant  program. 

Grants  to  support  State  administration  of 
the  Underground  Injection  Control  (UlC)  pro- 
gram under  part  C  are  reauthorized  through 
the  year  2003  at  $20.85  million  per  year. 

Grants  to  support  the  wellhead  protection 
program  established  by  section  1428  are  reau- 
thorized through  the  year  2003  at  $35  million 
per  year. 

Grants  to  support  the  critical  aquifer  pro- 
tection program  under  section  1427  are  reau- 
thorized at  $20  million  per  year  through  2003. 
In  addition,  section  1427  Is  amended  to  re- 
open the  grant  application  period. 

The  Administrator  is  to  conduct  a  study  of 
the  extent  and  seriousness  of  contamination 
of  private  sources  of  drinking  water  not  reg- 
ulated under  this  Act  and.  within  3  years  of 
the  date  of  enactment,  provide  a  report  to 
the  Congress  describing  the  findings  of  the 
study  and  recommendations  for  needed  ac- 
tions. 

SECTION  2S.  LEAD  PLUMBING.  PIPES  AND  PUMPS; 
RETURN  FLOWS 

Section  1417  is  amended  to  ban  the  sale  of 
pipe,  plumbing  fittings  and  plumbing  fix- 
tures that  do  not  meet  voluntary  stand>irds 
for  lead  leaching  rates  establish^  oy  the  Na- 
tional Sanitation  Foundation  within  2  years 
of  enactment.  If  NSF  falls  to  set  lead  leach- 
ing limits  and  establish  testing  protocols  for 
these  items,  the  Administrator  is  authorized 
to  set  standards. 

Section  3013  of  P.L.  102-486  encouraging  the 
use  of  heat  pumps  that  return  water  to  the 
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distribution  lines  of  public  water  systems  is 
rep«aled. 

I  SECTION  27.  BOTTLED  WATER 

The  Secretary  of  Health  and  Human  Serv- 
ices Is  directed  to  establish  regulations  for 
the  quality  of  bottled  water  for  each  con- 
taminant for  which  a  national  primary 
drinking  water  regulation  Is  Issued,  unless 
the  Secretary  determines  that  the  contami- 
nant is  unlikely  to  present  a  risk  to  health 
through  bottled  water.  The  regulations  are 
to  be  Issued  within  180  days  after  the  tap 
water  standard  and  are  to  be  no  less  strin- 
gent than  the  standards  that  apply  to  tap 
water  (drinking  water  supplied  by  public 
water  systems). 

SECTION  28.  ASSESSING  ENVIRONMENTAL 
PRIORITIES,  COSTS  AND  BENEFITS 

The  Administrator  is  directed  to  identify 
and  rank  sources  of  pollution  with  respect  to 
the  relative  degree  of  risk  to  public  health 
and  the  environment.  The  Administrator  Is 
to  evaluate  the  public  costs  associated  with 
each  source  of  pollution  and  the  costs  of 
complying  with  regulations  designed  to  pro- 
tect against  risks  caused  by  the  pollution. 
The  Administrator  is  to  periodically  report 
to  Congress  on  the  assessments  conducted 
under  this  section.  The  Administrator's 
rankings  and  assessments  of  benefits  and 
costs  are  to  be  reviewed  by  the  Science  Advi- 
sory Board. 

j         SECTION  29.  OTHER  AMENDMENTS 

Tne  Chief  of  the  Army  Corps  of  Engineers 
is  authorized  to  modernize  the  Washington 
Aqueduct  that  provides  drinking  water  to 
the  District  of  Columbia  and  several  Virginia 
cities. 

A  requirement  in  section  1450  of  current 
law  for  an  annual  report  to  the  Congress  on 
the  activities  of  the  Administrator  is  de- 
leted. 

Membership  on  the  National  Drinking 
Water  Advisory  Council  is  modified  to  In- 
clude 2  members  representing  small,  rural 
watler  systems. 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagrues  to 
introduce  this  bill  to  reauthorize  the 
Sate  Drinking  Water  Act.  Enacting 
this  legislation  is  a  high  priority  for 
thel  Environment  and  Public  Works 
Coijnmittee.  The  bipartisan  agreement 
that  supports  this  bill  gives  us  a  great 
chance  to  achieve  that  goal. 

We  all  agree  that  reform  of  the  Safe 
Drinking  Water  Act  is  necessary.  Pub- 
lic health  protection  has  been 
strengthened  by  the  many  new  stand- 
ards that  have  been  issued  over  the 
past  few  years.  But  the  pace  of  stand- 
ard setting  and  the  costs  of  new  treat- 
ment and  monitoring  requirements 
have  been  a  strain  for  water  suppliers, 
especially  smaller  communities. 

This  bill  includes  many  provisions  to 
ease  the  burden.  There  is  the  new  grant 
program  for  drinking  water  revolving 
loan  funds  that  President  Clinton  first 
recommended.  States  are  authorized  to 
reduce  monitoring  costs  by  developing 
their  own  testing  requirements  tai- 
lored to  conditions  in  their  region. 
Under  this  bill.  States  may  also  grant 
variances  to  the  small  systems  that 
cannot  afford  to  comply  with  the  na- 
tional standard. 

That's  reform,  but  we're  not  rolling 
back  health  protection  which  is  now 


provided.  No  existing  standard  will  be 
weakened.  And  the  bill  includes  many 
new  initiatives  that  will  keep  the  na- 
tional program  moving  forward.  In  ad- 
dition to  the  SRF  grants,  there  are  new 
programs  to  prevent  pollution  of 
source  waters  used  for  drinking  water 
supply.  There  is  a  program  to  develop 
technical  capacity  at  small  systems. 
The  bill  pushes  hard  for  more  and  bet- 
ter science,  including  a  research  pro- 
gram to  determine  whether  some 
groups  like  children  or  pregnant 
women  or  people  with  particular  ill- 
nesses are  more  likely  to  experience 
adverse  effects  from  drinking  water 
contaminants.  EPA  will  continue  to  re- 
view new  contaminants  and  to  make 
decisions  on  the  need  for  national 
standards. 

I  want  to  thank  each  of  my  col- 
leagues for  the  hard  work  they  have 
put  in  on  this  bill.  The  star  of  this  per- 
formance has  been  Senator 
Kempthorne.  He  has  spent  months 
going  over  every  detail  of  the  legisla- 
tion. And  Senator  Baucus  blazed  the 
trail  for  us  last  year  with  his  bill  that 
passed  the  Senate  with  almost  unani- 
mous support.  My  thank  you  also  ex- 
tends to  the  Water  Office  at  EPA  and 
to  the  coalition  of  State  and  local 
drinking  water  organizations  that  have 
worked  so  long  and  hard  on  this  bill. 
Their  expertise  has  been  available  at 
every  step  and  has  been  very  helpful. 

I  look  forward  to  quick  action  by  the 
committee  and  by  the  Senate  on  this 
bipartisan  bill. 

Mr.  REID.  Mr.  President.  For  several 
months  now  there  has  been  tough  bi- 
partisan negotiation  to  find  common 
ground  on  the  Safe  Drinking  Water 
Act.  We  began  with  S.  2019  which  the 
Senate  passed  last  Congress.  Now,  how- 
ever, we  have  industry  and  State  and 
local  governments  expressing  in  legis- 
lative language  their  need  for  more 
local  control  drinking  water  systems.  I 
am  cosponsoring  this  bill  for  two  pri- 
mary reasons. 

First,  there  has  been  a  great  deal  of 
compromise  on  both  sides.  Not  every- 
one will  be  happy  with  some  elements 
in  this  bill:  both  sides  spent  many 
hours  working  out  the  direction  and 
the  particulars  of  this  bill.  I  am  con- 
vinced that  if  this  deliberative  biparti- 
san process  is  going  to  produce  legisla- 
tion then  this  is  how  it  will  be  done — 
through  rational  discussion  and  by 
taking  the  time  to  work  out  the  dis- 
agreements. Through  this  process  rea- 
sonable legislation  will  be  passed  out 
of  the  Senate. 

And  second,  I  am  convinced  that  if 
we  are  going  to  pass  a  safe  drinking 
water  bill  this  year,  then  given  the 
process  and  the  bill  before  us,  we  need 
to  proceed  further  in  the  bipartisan  ef- 
fort. My  principle  concern  is  whether 
there  will  be  safe  drinking  water  in  the 
taps  of  homes  across  the  country: 
whether  the  contaminants  will  be  mon- 
itored sufficiently  to  warn  our  commu- 


nities; and  whether  there  will  be  ac- 
countability in  a  process  so  essential 
to  the  health  and  well  being  of  our  citi- 
zens. As  I  noted,  this  bill  contains  a 
great  deal  of  compromise,  but  I  believe 
that  what  we  have  all  been  able  to 
maintain  is  the  integrity  of  the  goals 
and  the  mechanics  of  safe  drinking 
water. 

The  EPA  would  still  have  the  vital 
responsibility  of  regulating  contami- 
nants and  setting  standards  while  al- 
lowing for  increased  flexibility  in  im- 
plementing the  regulations  by  the 
state  and  local  water  systems.  A  State 
revolving  fund  will  be  established  to 
assist  the  States  and  rural  systems. 
These  and  other  provisions  of  the  bill 
underscore  the  very  deliberative  com- 
promise that  has  evolved.  Perfect 
should  not  be  an  enemy  to  the  good 
and  looking  for  a  perfect  bill  will  not 
serve  our  constituents  if  we  pass  up  a 
bill  that  will  serve  our  communities 
well. 

I  commend  Senators  Chafee  and 
Kempthorne  for  their  willingness  to 
work  together  in  this  vital  purpose.  I 
appreciate  Senator  Baucus'  leadership 
as  the  ranking  member  of  the  full  Com- 
mittee on  Environment  and  Public 
Works. 

Mr.  BAUCUS.  Mr.  President,  this  is  a 
solid  bill.  It  builds  on  the  work  that 
was  done,  during  the  last  Congress,  to 
reform  the  Safe  Drinking  Water  Act.  It 
will  reduce  regulatory  burdens  while 
fully  protecting  public  health.  And  it 
reflects  a  careful,  bipartisan  approach 
that  puts  the  public  interest  ahead  of 
partisan  politics. 

BACKGROUND 

The  Safe  Drinking  Water  Act  has 
guided  Federal,  State,  and  local  efforts 
to  assure  that  the  water  Americans 
drink  is  clean  and  pure.  In  the  last  sev- 
eral years,  however,  there  has  been 
growing  concern  that  some  provisions 
of  the  act  misdirect  Federal  resources. 
There  also  has  been  concern  that  the 
act  imposes  regulatory  burdens  that 
local  water  systems  simply  cant  com- 
ply with,  no  matter  how  hard  they  try. 
More  specifically,  critics  of  the  act 
point  to  several  flaws: 

Unlike  the  Clean  Water  Act,  the  Safe 
Drinking  Water  Act  does  not  provide 
federal  financial  assistance  to  help 
local  water  systems  meet  environ- 
mental mandates. 

Small  drinking  water  systems,  in- 
cluding many  small  systems  in  my 
home  State  of  Montana,  have  faced  the 
greatest  challenges  in  complying  with 
the  act's  numerous  and  complex  man- 
dates. 

The  limited  economies  of  scale  of 
small  systems  have  caused  household 
water  rates  to  skyrocket  in  recent 
years  as  communities  financed  drink- 
ing water  projects. 

Contaminant  monitoring  require- 
ments have  been  overly  prescriptive, 
and  the  requirement  to  regulate  25  new 
contaminants  every  3  years  is  unrealis- 
tic and  unnecessary. 


The  enforcement  and  public  notifica- 
tion provisions  are  inadequate. 

During  the  last  Congress,  the  Envi- 
ronment and  Public  Works  Committee 
unanimously  reported  legislation  to  re- 
form the  Safe  Drinking  Water  Act.  and 
the  Senate  passed  the  legislation  by  a 
vote  of  95  to  3.  Unfortunately,  the  bill 
was  not  enacted  into  law. 

THE  SAFE  DRINKING  WATER  ACT  AMENDMENTS 
OF  1995 

The  bill  that  we  are  introducing 
today  builds  on  the  solid  foundation 
created  by  last  year's  bill.  The  bill  ad- 
dresses each  of  the  concerns  with  the 
Safe  Drinking  Water  Act.  The  bill  ex- 
pands funding,  reduces  regulatory  bur- 
dens, and  provides  greater  flexibility  to 
those  trying  to  provide  safe  drinking 
for  all  Americans — while  not  only 
maintaining  but  increasing  public 
health  protection. 

To  begin  with,  the  bill  provides  sub- 
stantial and  sustained  funding  for 
drinking  water  projects.  The  bill  au- 
thorizes new  drinking  water  loan 
funds.  Moreover,  the  bill  allows  a  State 
to  use  its  existing  Clean  Water  Act 
loan  fund  to  meet  drinking  water  needs 
and.  if  appropriate,  to  use  the  drinking 
water  loan  funds  to  meet  Clean  Water 
Act  needs.  And,  in  some  cases,  the  bill 
allows  States  to  give  a  public  water 
system  a  grant  rather  than  a  loan. 
That  way,  a  State  can  provide  special 
assistance  to  small,  disadvantaged 
communities  that  have  a  particularly 
hard  time  providing  safe  drinking 
water  at  an  affordable  cost. 

The  bill  reduces  regulatory  burdens, 
especially  for  small  communities.  It 
does  so  in  several  ways.  Most  signifi- 
cantly, the  bill  eliminates  the  require- 
ment that  EPA  regulate  25  new  con- 
taminants every  3  years,  whether  or 
not  there  is  a  public  health  need  to  do 
so.  Instead,  EPA  will  review  the  health 
effects  of  currently  unregulated  con- 
taminants in  drinking  water  and  deter- 
mine whether,  based  on  sound  science, 
those  contaminants  pose  public  health 
threats  and  should  be  regulated.  In 
other  words,  the  bill  reforms  the  Act 
by  allowing  EPA  to  target  resources  to 
the  greatest  threats  to  drinking  water. 

The  bill  increases  State  flexibility.  It 
authorizes  a  State  to  establish  its  own 
program  for  monitoring  drinking  water 
quality,  and  to  reduce  some  monitoring 
requirements  for  small  drinking  water 
systems  that  have  good  compliance 
records.  And  it  allows  a  State  to  take 
other  steps  to  address  the  special  needs 
of  small  communities.  In  Montana  and 
elsewhere,  the  operators  of  small 
drinking  water  systems  want  to  com- 
ply with  the  act.  but  cannot  afford  the 
cost  of  complying  with  many  of  the 
regulations.  The  bill's  variance  provi- 
sion will  allow  small  systems  to  pro- 
vide safe,  affordable  water  to  their  cus- 
tomers. 

So  the  bill  reduces  regulatory  bur- 
dens, and  increases  flexibility,  in  many 
ways.  But  in  doing  so,  it  does  not  relax 


existing  standards  or  weaken  provi- 
sions of  the  Act  that  are  necessary  to 
protect  public  health.  In  fact,  in  addi- 
tion to  allowing  EPA,  States,  and  local 
communities  to  target  resources  to  the 
greatest  threats,  the  bill  improves  the 
Act's  enforcement  and  compliance  pro- 
visions. And  it  improves  the  important 
provisions  that  require  water  system 
operators  to  alert  people  about  drink- 
ing water  problems  in  their  commu- 
nities, especially  problems  that  create 
health  threats. 

Putting  all  this  together,  the  bill  sig- 
nificantly reduces  regulatory  burdens 
and  otherwise  improves  the  operation 
of  the  Safe  Drinking  Water  Act.  At  the 
same  time,  it  not  only  maintains  but 
increases  public  health  protection. 

A  BIPARTISAN  APPROACH 

Mr.  President,  during  this  Congress, 
most  debates  about  the  environment 
have  deteriorated  into  partisan  battles. 
As  a  result,  we  have  missed  the  oppor- 
tunity to  develop  a  consensus,  a  sup- 
port of  reforms  that  reduce  regulatory 
burdens  while  improving  environ- 
mental protection. 

This  bill  that  we  are  introducing 
today  is  a  refreshing  exception.  Repub- 
licans and  Democrats  have  worked  to- 
gether, cooperatively.  There  has  been 
compromise,  and  nobody  got  every- 
thing that  they  wanted. 

This  process  has  not  been  an  easy 
one.  It  has  taken  time,  and  it  has 
taken  painstaking  negotiation.  But  be- 
cause we  have  taken  a  bipartisan,  coop- 
erative approach,  we  have  been  able  to 
develop  a  bill  that  will  attract  wide- 
spread support  and  can.  I  believe, 
quickly  be  enacted  into  law. 

I  very  much  appreciate  the  leader- 
ship and  hard  work  of  the  committee 
chairman.  Senator  Chafee,  the  sub- 
conunittee  chairman.  Senator 

Kempthorne,  and  the  subcommittee 
ranking  member.  Senator  Reid.  I  look 
forward  to  working  with  them  as  we 
move  forward  to  reform  the  Safe 
Drinking  Water  Act. 

Mr.  KERREY.  Mr.  President,  this 
moment  comes  only  after  hours  of  hard 
work  by  Chairman  Chafee,  Senator 
Kempthorne,  Senator  Baucus,  and 
Senator  Reid.  I  want  to  take  this  op- 
portunity to  thank  them  for  all  of 
their  commitment  to  this  much  needed 
reauthorization.  Coming  to  agreement 
on  this  bill  has  not  been  easy.  It  is  the 
product  of  many  different  points  of 
view  and  carries  important  public 
health  protection  while  providing  rea- 
sonable regulatory  relief  for  small 
communities. 

Last  year  I  became  involved  in  the 
safe  drinking  water  discussion  because 
it  is  critical  to  the  State  of  Nebraska. 
Ninety  percent  of  our  public  water  sys- 
tems serve  communities  that  are  2.o00 
or  less  in  population.  Those  commu- 
nities need  and  deserve  flexibility  to 
achieve  the  safest  water  possible  for 
their  citizens.  This  bill  strikes  an  even 
balance  between  providing  States  with 


flexibility  and  the  ability  to  affect  de- 
cisionmaking: and  allowing  EPA  to 
provide  guidance  and  regulation. 

I  am  an  advocate  of  cost-benefit 
analysis  which  this  bill  contains.  It  al- 
lows public  water  systems  to  allocate 
their  limited  resources  to  those  con- 
taminants that  will  cause  the  greatest 
threat  to  public  health.  I  know  the 
concept  is  a  tough  one  to  write  Into 
legislation  and  I  expect  there  will  be 
some,  including  me,  that  want  to  make 
small  changes.  Overall.  I  have  to  say 
the  language  looks  fair  and  I  believe 
this  bill  achieves  a  carefully  crafted 
balance. 

For  the  last  2  years  I  have  led  the 
fight  to  keep  EPA  from  publishing  a 
drinking  water  standard  for  radon.  The 
reason  I  did  this  is  because  the  known 
health  threat  for  radon  is  through  in- 
halation, not  ingestion.  The  greatest 
public  threat  from  radon  in  drinking 
water  is  when  you're  in  the  shower.  If 
left  to  the  current  process  for  setting 
standards,  EPA  would  set  the  level  for 
radon  well  below  the  level  found  in  the 
air  outside.  The  result  of  that  standard 
would  cost  Nebraska's  communities 
millions.  I  am  quite  pleased  to  see  that 
the  bill  includes  language  that  provides 
a  permanent  fix  for  the  radon  in  drink- 
ing water  issue. 

The  Safe  Drinking  Water  Act  exists 
to  protect  public  health.  In  reviewing 
how  EPA  sets  standards  I  saw  a  need  to 
involve  the  Department  of  Health  and 
Human  Services  and  the  Centers  for 
Disease  Control.  This  bill  includes  an 
active  role  for  HHS  and  I  strongly  sup- 
port that.  In  fact.  I  would  like  to  see  a 
larger  role  for  HHS  and  I'm  willing  to 
work  with  the  chairman  on  that  point. 

Again,  I  would  like  to  thank  Chair- 
man Chafee,  Senators  Kempthorne. 
Baucus,  and  Reid  and  let  them  know 
that  I  am  committed  to  helping  them 
see  this  bill  pass  as  quickly  as  possible. 
It  is  important  to  Nebraskans  and  all 
Americans. 


By   Mr.    D'AMATO   (for   himself, 

Mr.  MuRKOWSKl.  Mr.  DODD.  Mr. 

Johnston,     Mr.     Shelby.    Mr. 

Mack,     Mr.     Faircloth,     Mr. 

Dole,  and  Mr.  Lott): 
S.  1317.  A  bill  to  repeal  the  Public 
Utility  Holding  Company  Act  of  1935, 
to  enact  the  Public  Utility  Holding 
Company  Act  of  1995,  and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

THE  PUBLIC  LTILFTi'  HOLDING  COMPANY  ACT  OF 
1995 

Mr.  D'AMATO.  Mr.  President,  today  I 
introduce  the  Public  Utility  Holding 
Company  Act  of  1995.  I  am  pleased  to 
be  joined  by  my  colleagues  on  the 
Banking  Committee.  Senators  Shelby, 
Mack.  Faircloth,  and  Dodd:  the  chair- 
man and  ranking  member  of  the  En- 
ergy Committee,  Senators  Murkowski 
and  Johnston  respectively:  and  Senate 
Majority  Leader  Dole  and  Majority 
Whip  Lott  as  sponsors  of  the  bill. 
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Mr.  President,  this  bill  would  repeal 
tl^e  Public  Utility  Holding  Company 
Act  of  1935  ("the  1935  Act")  and  trans- 
fer certain  regulatory  functions  from 
the  Securities  and  Exchange  Commis- 
sion to  the  Federal  Energy  Regulatory 
Commission  and  the  Public  Service 
Commissions  of  various  States.  The 
bill  is  supported  by  the  SEC.  the  en- 
ergy industry,  and  Senators  on  both 
sides  of  the  aisle. 

In  June,  the  SEC  published  a  com- 
prehensive report  on  the  1935  Act.  In 
thfat  report,  "The  Regulation  of  Public- 
Utility  Holding  Companies,"  the  divi- 
sibn  of  investment  management  stated 
that: 

The  1933  Act  had  accomplished  Its  basic 
pujrpose  and  that  Its  remaining  provisions 
.  .1 .  either  duplicated  other  State  or  Federal 
re(rulatlon  or  otherwise  were  no  longer  nec- 
essary to  prevent  recurrence  of  the  abuses 
that  led  to  Its  enactment. 

The  SEC  Division  of  Investment 
Management  reviewed  the  history  of 
the  1935  act  and  the  energy  industry 
along  with  other  subsequent  adminis- 
trative and  legislative  changes.  The  re- 
port's recommendation  suggests  that 
Congress  conditionally  repeal  the  act 
since  the  current  regulatory  system 
Imposes  significant  costs,  in  direct  ad- 
ministrative charges  and  foregone 
economies  of  scale  and  scope,  that 
often  cannot  be  justified  in  terms  of 
benefits  to  utility  investors. 

In  recommending  a  conditional  re- 
peal, the  SEC  noted  that  unconditional 
repeal  of  the  1935  act  could  expose  con- 
sumers to  some  of  the  same  abuses 
that  it  was  enacted  to  prevent.  As  SEC 
Clialrman,  Arthur  Levitt,  cautions: 

[A]s  long  as  electric  and  gas  utilities  con- 
tinue to  function  as  monopolies,  the  need  to 
pr(^tect  against  the  cross-subsldlzatlon  of 
nonutlUty  operations  will  continue  to  exist 
.  .1.  the  best  means  of  guarding  against 
cross-subsldlzatlon  Is  likely  to  be  thorough 
audits  of  books  and  records  and  federal  over- 
sight of  affiliate  transactions. 

Mr.  President,  the  legislation  I  Intro- 
duce today,  the  Public  Utility  Com- 
pany Act  of  1995,  would  maintain  the 
provisions  of  the  1935  act  essential  to 
consumer  protection. 

This  bill  would  eliminate  many  of 
thise  burdensome  and  duplicative  reg- 
uUtions  while  maintaining  protection 
fort  energy  consumers  and  ratepayers. 
Fo^  example,  this  legislation  would 
allpw  holding  companies  to  diversify 
Into  new  business  ventures.  Diver- 
sification into  utility  or  non  utility 
business  will  increase  competition  and 
increase  the  flow  of  capital  as  non  util- 
ity companies  are  able  to  enter  into 
joint  ventures  with  holding  companies. 
Also,  the  integration  requirements  of 
the  1935  act,  which  prohibit  any  reg- 
istered holding  company  from  owning 
utility  companies  in  more  than  one 
State,  would  be  eliminated.  Permitting 
ownership  of  utility  companies  In  more 
than  one  state  would  allow  holding 
companies  to  achieve  greater  effi- 
clejncies     and     lower     administrative 
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costs.  The  resulting  savings  can  be 
passed  on  to  consumers  In  lower  energy 
rates. 

The  Public  Utility  Holding  Company 
Act  of  1995  provides  State  and  Federal 
regulators  with  the  necessary  author- 
ity to  examine  books  and  records  and 
conduct  audits  of  public  utility  compa- 
nies. It  is  important  that  the  States  be 
given  the  authority  to  examine  the 
books  and  records  of  public  utilities 
and  be  given  the  authority  to  examine 
the  books  and  records  of  public  utili- 
ties and  their  affiliates,  to  make  sure 
that  retail  electricity  rates  are  set 
fairly  and  that  the  cost  of  other  ven- 
tures are  not  passed  on  to  the  captive 
utility  rate  payer.  To  be  certain  that 
this  burden  does  not  fall  on  the  States 
alone,  the  FERC  will  share  this  func- 
tion. 

Transferring  ratemaking  functions  to 
the  States  and  the  FERC  also  elimi- 
nates the  regulatory  gap  created  by  the 
Supreme  Court's  Ohio  Power  decision, 
which  effectively  stripped  the  FERC  of 
its  authority  to  regulate  holding  com- 
pany wholesale  rate  Increases. 

Mr.  President,  this  bill  puts  in  place 
the  proper  consumer  safeguards  to  pro- 
tect electric  and  gas  utility  ratepayers 
and  stockholders  from  bearing  the 
costs  of  diversification  by  registered 
holding  companies. 

Mr.  President,  the  Public  Utility 
Holding  Company  Act  of  1935  has 
achieved  the  original  congressional 
purpose— it  broke  up  the  mammoth 
holding  company  structures  that  ex- 
isted more  than  half  a  century  ago. 
The  registration  and  disclosure  re- 
quirements of  the  Securities  Act  of  1933 
and  the  Securities  Exchange  Act  of  1934 
have  become  effective  tools  for  the 
SEC  to  protect  investors  and  ensure 
the  Integrity  of  the  market  for  public 
utility  holding  company  securities. 
Further.  State  Public  Service  Commis- 
sions have  become  effective  retail  en- 
ergy regulators,  who  can  protect  their 
ratepayers. 

Presently,  only  11  electric  utility 
companies  and  9  gas  companies  are 
subject  to  the  1935  act;  approximately 
100  companies  are  exempt.  The  20  reg- 
istered utility  companies  are  also  regu- 
lated by  States  and  the  FERC.  The 
same  provisions  that  were  originally 
enacted  to  protect  consumers  and  in- 
vestors have  become  unnecessary  im- 
pediments to  business.  For  example,  to 
ensure  that  holding  companies  do  not 
further  abuse  power,  the  1935  act  re- 
quires that  the  SEC  give  prior  approval 
to  all  utility  acquisitions.  However, 
these  acquisitions  are  subject  to  FERC 
and  State  approval,  as  well  as  that  of 
the  SEC,  and  are  reviewed  to  comply 
with  antitrust  laws.  This  duplicative 
approval  system  often  delays  the  ac- 
quisition of  a  new  company  for  months 
or  years,  while  providing  no  added  pro- 
tection to  consumers. 

Mr.  President,  the  Banking  Commit- 
tee has  consulted  the  Energy  Commit- 


tee, the  SEC  and  the  FERC  as  well  as 
industry  and  consumer  representatives 
In  crafting  this  legislation  to  make 
sure  appropriate  regulatory  authority 
is  maintained  in  a  new  legal  frame- 
work that  allows  holding  companies  to 
participate  in  new  ventures  and  diver- 
sify without  negative  consequences  to 
utility  customers. 

The  Banking  Committee  intends  to 
hold  hearings  on  this  legislation  in  the 
near  future.  Although  some  would  like 
to  tie  Public  Utility  Holding  Company 
Act  reform  to  other  more  controversial 
energy-related  issues,  the  time  for  this 
legislation  is  now.  The  repeal  of  the 
1935  act  will  Increase  competition  in 
the  public  utility  industry  without 
compromising  investor  and  consumer 
protection.  I  urge  my  colleagues'  sup- 
port. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  to  cosponsor  Senator  D'Amato's 
legislation  to  reform  the  Public  Utility 
Holding  Company  Act  of  1935. 

Mr.  President,  this  legislation  is  long 
overdue.  The  Public  Utility  Holding 
Company  Act  was  enacted  60  years  ago 
to  curb  serious  abuses  by  public  utili- 
ties that  harmed  consumers.  PUHCA 
was  needed  in  the  1930's,  but  now  we 
live  in  a  different  world.  By  limiting 
activities  and  restricting  corporate 
structure.  PUHCA  denies  the  compa- 
nies that  generate  and  sell  electricity 
the  flexibility  necessary  to  respond  to 
changing  consumer  needs  and  market 
circumstances.  This  legislation  will 
eliminate  unnecessary  and  costly  regu- 
lation, retaining  only  that  which  is 
still  needed  to  protect  consumers. 

Over  the  past  60  years  a  comprehen- 
sive State-Federal  regulatory  system 
has  been  developed  to  protect  consum- 
ers. In  a  nutshell.  State  public  utility 
commissions  regulate  transactions 
that  are  intrastate  in  nature,  and  the 
Federal  Energy  Regulatory  Commis- 
sion regulates  those  that  are  interstate 
In  nature. 

State  public  utility  commissions  per- 
form their  regulatory  activities  pursu- 
ant to  State  law,  and  the  FERC  per- 
forms Its  pursuant  to  the  Federal 
Power  Act.  With  the  maturity  of  both 
State  and  Federal  utility  regulation— 
along  with  mature  securities  regula- 
tion by  the  Securities  and  Exchange 
Commission— PUHCA  is  now  redundant 
at  best. 

In  this  connection,  it  should  be  noted 
that  In  some  Instances  PUHCA  Is  coun- 
terproductive, actually  interfering 
with  effective  utility  rate  regulation 
by  the  FERC.  For  example.  In  Ohio 
Power  a  Federal  court  held  that  the 
SEC's  utility  decisions  under  PUHCA 
preempt  the  FERC's  authority  over 
utility  rates  under  the  Federal  Power 
Act.  This  legislation  addresses  that 
issue  by  giving  the  FERC  clear  and  ex- 
clusive authority  to  address  matters 
within  its  statutory  jurisdiction.  In 
short,  the  streamlining  of  the  regu- 
latory system  proposed  by  this  legisla- 
tion will  not  diminish  needed  consumer 


protection.  It  will  enhance  it  instead. 
If  the  regulatory  system  created  by 
PUHCA  benefitted  consumers,  then  the 
regulatory  burdens  it  imposes  might  be 
justified.  But  as  everyone  now  ac- 
knowledges, PUHCA  is  no  longer  need- 
ed to  protect  consumers.  There  is  ade- 
quate and  comprehensive  regulatory 
authority  in  other  laws.  As  a  result, 
regulatory  costs  caused  by  PUHCA  are 
simply  passed  on  to  consumers  as  high- 
er rates  without  any  offsetting 
consumer  benefits. 

Congress  and  the  executive  branch 
have  long  recognized  that  PUHCA  cre- 
ates serious  regulatory  problems,  but 
up  to  now  these  problems  have  been  ad- 
dressed piecemeal.  In  1978,  the  Public 
Utility  Regulatory  Policies  Act  pro- 
vided an  exemption  from  PUHCA  for 
certain  types  of  electric  power  genera- 
tors. In  1992,  the  Energy  Policy  Act 
gave  additional  exemptions  to  certain 
other  types  of  electric  power  genera- 
tors. The  SEC  is  loosening  its  restric- 
tions on  non-utility  activities  as  much 
as  it  can  within  the  bounds  of  PUHCA. 
And  the  Congress  is  currently  consider- 
ing PUHCA  exemptions  to  allow  reg- 
istered electric  utilities  to  enter  the 
telecommunications  business,  just  the 
same  as  non-registered  utilities. 

These  are  all  Band-Aid  fixes  to 
PUHCA:  they  help,  but  they  do  not  ad- 
dress the  fundamental  problem.  The 
need  to  legislatively  reform  PUHCA 
was  recognized  by  the  SEC's  July  1995 
report  "The  Regulation  of  Public-Util- 
ity Holding  Companies."  This  legisla- 
tion is  based  on  its  recommendations 
to  Congress. 

Complete  reform  of  PUHCA  is  need- 
ed, and  it  is  justified.  It  is  time  to 
streamline  and  modernize  the  act.  It  is 
for  these  reasons  that  I  am  cosponsor- 
Ing  Senator  D'Amato's  legislation. 

Mr.  President,  there  may  be  some 
who  will  try  to  use  this  legislation  as  a 
vehicle  to  restructure  the  electric  util- 
ity industry,  possibly  to  impose  retail 
wheeling  or  to  federally  preempt  State 
public  utility  commissions.  I  will 
strenuously  resist  any  such  effort.  I 
have  received  assurances  that  Senator 
D'Amato  is  of  like  mind. 

This  is  not  the  time  nor  the  place  to 
make  these  kinds  of  changes.  Retail 
wheeling  and  other  competitive  issues 
are  not  directly  related  to  PUHCA  re- 
form. Moreover,  retail  wheeling  and 
other  Federal  Power  Act  matters  are 
entirely  within  the  jurisdiction  of  the 
Committee  on  Energy  and  Natural  Re- 
sources, not  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs,  to 
which  this  legislation  will  be  referred. 
Electric  utility  issues  are  very  com- 
plex, and  they  are  very  significant  not 
only  to  consumers  but  also  to  this  Na- 
tions  competitiveness  and  economic 
well  being.  These  kinds  of  changes  can- 
not, and  will  not  be  made  without  care- 
ful and  complete  consideration  by  the 
Committee  on  Energy  and  Natural  Re- 
sources of  all  aspects  of  the  issues  and 
questions  they  raise. 


Mr.  JOHNSTON.  Mr.  President,  I  am 
pleased  today  to  join  my  colleagues  in 
introducing  the  Public  Utility  Holding 
Company  Act  of  1995.  This  is  the  first 
step  in  changing  a  law  of  which  I  have 
urged  reform  for  many  years.  The  pur- 
pose of  this  bill  is  to  bring  Into  the 
1990's  a  60-year-old,  now-antiquated 
law:  the  Public  Utility  Holding  Com- 
pany Act  of  1935  [PUHCA].  Our  goal  is 
to  do  away  with  burdensome  and  dupli- 
cative regulation,  which  stifles  our  Na- 
tions  economic  well-being,  and  yet 
still  provide  adequate  protection  for 
electricity  consumers.  In  this  regard, 
this  bill  effectively  implements  the 
recommendations  of  Securities  and  Ex- 
change Commission  Chairman  Arthur 
Levitt. 

At  the  time  of  Its  enactment  in  1935, 
PUHCA  was  clearly  necessary.  The  aim 
of  this  New  Deal  era  law  was  to  eradi- 
cate the  abuses  of  large,  monopolistic 
public  utility  holding  companies.  The 
holding  company  structure  permitted 
such  companies  to  deceive  investors 
and  obstruct  State  utility  regulation. 
Importantly,  in  1935,  Federal  regula- 
tion of  holding  companies  was  non- 
existent. 

Times  have  clearly  changed.  State 
regulators  have  the  authority  to  pro- 
tect retail  ratepayers  from  monopolis- 
tic prices,  and  the  Federal  Energy  Reg- 
ulatory Commission  [FERC]  has  simi- 
lar authority  with  respect  to  wholesale 
ratepayers.  This  proposed  bill  does 
away  with  unnecessary  regulation  of 
public  utility  holding  companies  by  the 
Securities  and  Exchange  Commission, 
but  augments  the  authorities  of  State 
and  Federal  utility  regulators  to  do 
their  jobs  better. 

Times  have  clearly  changed.  State 
regulators  have  the  authority  to  pro- 
tect retail  ratepayers  from  monopolis- 
tic prices,  and  the  Federal  Energy  Reg- 
ulatory Commission  [FERC]  has  simi- 
lar authority  with  respect  to  wholesale 
ratepayers.  This  proposed  bill  does 
away  with  unnecessary  regulation  of 
public  utility  holding  companies  by  the 
Securities  and  Exchange  Commission, 
but  augments  the  authorities  of  State 
and  Federal  utility  regulators  to  do 
their  jobs  better.  Specifically,  the  bill 
gives  FERC  and  the  States  augmented 
authority  to  review  the  books,  records, 
and  accounts  of  companies  within  hold- 
ing company  systems.  The  bill  also 
gives  FERC  and  State  public  utility 
commissions  the  ability  to  examine  so- 
called  affiliated  transactions,  that  is. 
the  authority  to  determine  whether  a 
public  utility  company  may  recover  in 
rates  any  costs  of  an  activity  per- 
formed by  an  associate  company,  or 
any  costs  of  goods  or  services  acquired 
by  public  utilities  from  their  associate 
companies. 

Although  I  support  the  goals  of  this 
bill,  I  wish  to  make  one  point  clear.  I 
understand  that.  In  a  letter  to  Senator 
D'Amato,  the  Federal  Energy  Regu- 
latory Commission  ha^  raised  several 


concerns  -regarding  the  specific  provi- 
sions of  any  proposed  bill  which  would 
reform  PUHCA.  I  am  in  receipt  of 
FERC's  letter  to  Senator  D'Amato.  and 
am  committed  to  working  with  the 
Banking  Committee  to  achieve  a  reso- 
lution of  any  outstanding  issues.  Al- 
though I  believe  the  bill  introduced 
today  goes  a  long  way  toward  achiev- 
ing reform  of  PUHCA.  I  believe  a  num- 
ber of  Issues  must  be  resolved,  particu- 
larly, the  way  in  which  FERC  will 
carry  out  its  new  authorities  under  the 
bill  as  proposed  with  respect  to  holding 
companies  which  were  formerly  exempt 
from  PUHCA. 


ADDITIONAL  COSPONSORS 

S.  358 

At  the  request  of  Mr.  Heflin.  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  DORGAN].  the  Senator  from 
Arkansas  [Mr.  Pryor].  and  the  Senator 
from  Mississippi  [Mr.  Cochran]  were 
added  as  cosponsors  of  S.  358.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  for  an  excise  tax  exemp- 
tion for  certain  emergency  medical 
transportation  by  air  ambulance. 

S.  490 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  490,  a  bill  to  amend  the 
Clean  Air  Act  to  exempt  agriculture- 
related  facilities  from  certain  permit- 
ting requirements,  and  for  other  pur- 
poses. 

S.  607 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Feingold]  was  added  as  a  cospon- 
sor of  S.  607.  a  bill  to  amend  the  Com- 
prehensive Environmental  Response. 
Compensation,  and  Liability  Act  of 
1980  to  clarify  the  liability  of  certain 
recycling  transactions,  and  for  other 
purposes. 

S.  881 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of  S. 
881.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  provisions 
relating  to  church  pension  benefit 
plans,  to  modify  certain  provisions  re- 
lating to  participants  in  such  plans,  to 
reduce  the  complexity  of  and  to  bring 
workable  consistency  to  the  applicable 
rules,  to  promote  retirement  savings 
and  benefits,  and  for  other  purposes. 

S.  1086 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Pennsylvania  [Mr. 
Santorum]  was  added  as  a  cosponsor  of 
S.  1086.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  family 
owned  business  exclusion  from  the 
gross  estate  subject  to  estate  tax.  and 
for  other  purposes. 

S.  1108 

At  the  request  of  Mr.  Smith,  the 
names  of  the   Senator  from  Colorado 
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[Mr.  Brown]  and  the  Senator  from  Ari- 
zona [Mr.  Kyl]  were  added  as  cospon- 
sors  of  S.  1108,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  allow  in- 
dividuals to  designate  that  up  to  10 
percent  of  their  income  tax  liability  be 
used  to  reduce  the  national  debt,  and 
to  require  spending  reductions  equal  to 
the  amounts  so  designated, 
s.  mo 
At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Santorum]  was  added  as  a  co- 
sponsor  of  S.  1170,  a  bill  to  limit  the  ap- 
plicability of  the  generation-skipping 
transfer  tax. 

S.  1178 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Frist]  was  added  as  a  cosponsor  of 
S.  1178,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
coverage  of  colorectal  screening  under 
part  B  of  the  medicare  program. 

S.  1271 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  1271,  a  bill  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982. 

S.  1274 

At  the  request  of  Mr.  Lott.  the  name 
of  the  Senator  from  Mississippi  [Mr. 
Cochran]  was  added  as  a  cosponsor  of 
S.  1274,  a  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  improve  management 
of  remediation  waste,  and  for  other 
purposes. 

S.  1276 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  S.  1276,  a  bill  to  permit  agricultural 
producers  to  enter  into  market  transi- 
tion contracts  and  receive  loans,  to  re- 
quire a  pilot  revenue  insurance  pro- 
gram, and  for  other  purposes. 

SE.NATE  RESOLUTION  146 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Maine  [Ms. 
Snowe]  and  the  Senator  from  Missouri 
[Mr.  Bond]  were  added  as  cosponsors  of 
Senate  Resolution  146,  a  resolution  des- 
ignating the  week  beginning  November 
19,  1995,  and  the  week  beginning  on  No- 
vember 24.  1996,  as  'National  Family 
Week,"  and  for  other  purposes. 

A.MEXD.MENT  NO.  2815 

At  the  request  of  Mr.  Biden  the  name 
of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of 
amendment  No.  2815  proposed  to  H.R. 
2076,  a  bill  making  appropriations  for 
the  Department  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1996,  and  for  other  purposes. 

AMENDMENT  .NO.  2818 

At  the  request  of  Mr.  Biden  the  name 
of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  withdrawn  as  a  cosponsor 
of  amendment  No.  2818  proposed  to 
H.R.  2076,  a  bill  making  appropriations 


for  the  Department  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30,  1996,  and  for  other 
purposes. 


SENATE      CONCURRENT      RESOLU- 
TION 30— RELATIVE  TO  MEXICO 

Mr.  HELMS  (for  himself,  Mrs.  Fein- 
stein,  Mr.  Grassley,  and  Ms.  Snowe) 
submitted  the  following  concurrent 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Con.  res.  30 

Whereas  the  United  States  and  Mexico 
share  a  2,000-mlle  border  and  economic  rela- 
tions between  the  two  nations  are  Increas- 
ing: 

Whereas  Mexican  President  Ernesto 
Zedillo  has  stated  his  commitment  to  "cre- 
ate a  nation  of  law."'  combat  drug  traffick- 
ing. Investigate  political  assassinations,  and 
punish  official  malfeasance: 

Whereas  President  Zedillo's  appointed  an 
opposition  party  member,  Antonio  Lozano, 
as  Attorney  General,  the  first  opposition 
member  In  the  Cabinet: 

Whereas  the  Government  of  Mexico  has 
taken  steps  to  end  Impunity  by  arresting 
Raul  Salinas,  the  brother  of  former  Presi- 
dent Carlos  Salinas,  for  his  Involvement  In 
the  murder  of  Jose  Francisco  Ruiz  Massleu, 
and  by  requesting  the  extradition  of  Mario 
Ruiz  Massleu,  former  Deputy  Attorney  Gen- 
eral, for  his  alleged  tampering  with  evidence 
In  the  Investigation  Into  the  murder  of  his 
brother  and  for  accepting  money  from  drug 
traffickers; 

Whereas  the  Investigations  of  the  assas- 
sinations of  the  Cardinal  Posadas,  PRI  presi- 
dential candidate  Luis  Donaldo  Coloslo,  and 
PRI  General  Secretary  Jose  Francisco  Ruiz 
Massleu  remain  unresolved; 

Whereas  elements  of  Mexico's  bureaucracy 
are  engaged  In  drug-related  and  other  cor- 
ruption. Including  collaborating  with  drug 
traffickers  who  pay  for  protection,  allowing 
the  drug  trade  to  proliferate  and  threatening 
United  States  and  Mexican  security; 

Whereas  Mexico  is  both  a  major  transit 
point  for  drugs  produced  in  South  America 
and  elsewhere,  and  a  production  source  of 
much  of  the  marijuana  and  heroin  shipped 
Into  the  United  States; 

Whereas  Increased  drug  enforcement  ef- 
forts In  the  southeastern  United  States  have 
achieved  some  positive  results: 

Whereas  drug  smuggling  activity  has  in- 
creased along  the  U.S.-Mexlcan  border; 

Whereas,  despite  President  Zedillo's  Initial 
efforts,  actions  by  the  Government  of  Mexico 
have  not  pursued  aggressively  President 
Zedillo's  public  commitments  to  eliminate 
Impunity  for  former  and  current  government 
officials:  Now,  therefore  be  it  Resolved  by  the 
Senate  (the  House  of  Representatives  concur- 
ring). That 

(a)  the  Congress  recognizes  the  Initial 
steps  taken  by  the  Mexican  Government  of 
President  Ernesto  Zedillo  to  investigate 
drug-related  and  other  corruption  In  Mexico. 

(b)  It  is  the  sense  of  the  Congress  that — 

(1)  the  President  of  the  United  States 
should  encourage  and  support  President 
Zedillo's  efforts  to  create  an  Independent 
Mexican  judicial  body  to  evaluate  the  finan- 
cial holdings  of  former  and  present  Mexican 
officials; 

(2)  the  President  of  the  United  States 
should  encourage  and  support  President 
Zedillo's  efforts  to  Investigate  to  the  fullest 


extent  possible  corruption  and  economic 
malfeasance  In  an  effort  to  bring  about  a 
true  democracy  In  Mexico; 

(3)  the  United  States  Congress  should  pur- 
sue efforts  to  strengthen  relations  with  the 
Mexican  Congress; 

(4)  the  Attorney  General  of  the  United 
States  should  pursue  greater  cooperation 
with  the  Mexican  Government  to  Investigate 
cross-border  corruption  and  to  provide  pro- 
tection for  those  willing  to  come  forward 
publicly: 

(5)  the  President  of  the  United  States  and 
senior  United  States  officials  should  encour- 
age and  support  efforts  by  President  Zedillo 
to  Investigate  vigorously  the  killings  of  Car- 
dinal Juan  Posadas  In  May  1993.  PRI  presi- 
dential candidate  Luis  Donaldo  Coloslo  In 
March  1994.  and  PRI  Secretary  General  Jose 
Francisco  Ruiz  Massleu  In  September  1994: 

(6)  the  Government  of  Mexico  should  re- 
place and  prosecute  corrupt  regional  police 
commanders; 

(7)  the  Mexican  people  have  the  support  of 
the  United  States  In  efforts  to  eliminate  ille- 
gal drug  trafficking  on  both  sides  of  the 
United  States-Mexico  border;  and 

(8)  the  Interdiction  of  Illegal  narcotics 
should  be  a  top  priority  for  the  United 
States  in  its  management  of  the  U.S.-Mexl- 
can border. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

Mr.  HELMS.  Mr.  President,  the 
American  people  have  an  enormous 
stake  in  Mexico — a  neighboring  coun- 
try with  which  the  United  States 
shares  a  2000-mile  border  and  which  is 
a  significant  trading  partner.  Many  of 
Mexico's  problems  have  become  our 
problems,  especially  drug  trafficking 
fueled  by  incredible  corruption  which 
touches  every  community  in  America. 

On  August  8,  the  Senate  Foreign  Re- 
lations Committee  conducted  a  hearing 
on  the  magnitude  of  the  illegal  Mexi- 
can drug  trade  and  its  affect  on  United 
States-Mexican  relations.  It  was  star- 
tling to  hear  both  United  States  offi- 
cials and  Mexican  experts  describe  the 
spreading  tentacles  of  drug  trafficking 
and  drug-related  corruption  threaten- 
ing to  engulf  the  10-month  presidency 
of  Ernesto  Zedillo.  The  hearing,  how- 
ever, was  not  limited  to  the  bad  news: 
the  witnesses  offered  several  initia- 
tives that  could  be  helpful  to  President 
Zedillo  and  the  Mexican  people  in  con- 
fronting the  drug  lords. 

This  hearing  prompted  Senator  Fein- 
stein  and  me,  working  with  Senator 
Grassley  as  chairman  of  the  Senate 
Drug  Enforcement  Caucus,  to  prepare  a 
resolution  I  now  send  to  the  desk  for 
first  reading  and  appropriate  referral. 

The  enormity  of  the  problem  con- 
fronting Mexico  is  such  that  the  Mexi- 
can Government's  own  National  Insti- 
tute for  Combating  Drugs  concluded  re- 
cently that  the  increasing  power  of  the 
drug  kingpins  could  ultimately  make 
Mexico  "ungovernable." 

All  too  often,  Mr.  President,  these 
evil  traffickers  are  aided  and  abetted 
by  unscrupulous  Mexican  Government 
and  law  enforcement  officials.  For  ex- 
ample, it  has  been  reported  that  the 
leader  of  the  so-called  gulf  cartel,  Juan 


Garcia  Abrego — who  also  has  become  a 
fixture  on  the  FBI's  most  wanted  list — 
bribes  senior  Mexican  Government  offi- 
cials to  the  tune  of  $50  million  a  month 
in  running  his  operations. 

While  United  States  officials  were 
heaping  praise  upon  former  Mexican 
president  Salinas"  commitment  to 
fighting  drugs,  Mr.- Salinas'  senior  drug 
enforcement  officials  were  on  the  traf- 
fickers' payroll.  Two  of  his  three  drug 
enforcement  directors  have  been 
charged  with  accepting  bribes  from 
drug  traffickers.  Salinas"  Deputy  At- 
torney General,  Mario  Ruiz  Massleu. 
kept  millions  of  dollars  in  U.S.  bank 
accounts  which  the  U.S.  district  attor- 
ney for  southern  Texas  alleges  are  pay- 
offs from  drug  traffickers. 

And  in  another  disturbing  revelation, 
in  May,  Mexican  newspapers  published 
transcripts  of  phone  conversations  in- 
volving Marcella  Bodenstadt,  identified 
as  a  Garcia  Abrego  associate  and  the 
wife  of  a  cartel  money-launderer,  and 
Salinas'  Minister  of  the  Presidency, 
with  whom  she  was  having  an  affair. 
The  Minister  of  the  Presidency,  who 
managed  the  national  security  and  in- 
telligence apparatus  for  the  Salinas 
government,  claims  he  knew  nothing 
about  Ms.  Bodenstadt's  drug  connec- 
tions. 

This  concurrent  resolution  recog- 
nizes that  President  Zedillo  inherited 
the  governmental  structure  influenced 
by  the  drug  lords.  It  acknowledges  his 
initial  efforts  at  reform.  And  it  urges 
President  Clinton  to  encourage  and 
support  President  Zedillo's  initiatives 
to  create  a  nation  of  law,  combat  drug 
trafficking,  investigate  political 
killings — many  of  which  also  are  relat- 
ed to  the  drug  trade — and  to  punish  of- 
ficial malfeasance. 

It  is  in  Mexico's  interest  to  pursue 
vigorously  the  investigations  of  three 
high-profile  murders  linked  to  drug 
trafficking.  The  May  1993  murder  of 
Cardinal  Juan  Posadas,  allegedly  by 
drug  traffickers  led  by  the  kingpins  of 
the  so-called  Tijuana  cartel,  Benjamin 
and  Ramon  Arellano  Felix,  shocked  the 
world.  However,  2V2  years  later,  the 
Arellano  Felix  brothers  are  still  free, 
even  though  they  reportedly  are  seen 
around  town. 

Then  there  was  the  killing  of  PRI 
Presidential  candidate  Luis  Donaldo 
Colosio  In  Tijuana  in  March  1994.  Drug 
traffickers  and  corrupt  police  officials 
have  been  implicated  in  the  killing  and 
in  subsequent  efforts  to  obstruct  inves- 
tigations. Two  weeks  after  Colosio"s 
murder,  the  local  police  chief  was 
gunned-down  while  conducting  his  own 
investigation  into  the  assassination.  In 
May  1995,  the  Governor  of  Baja  Califor- 
nia confirmed  that  the  Tijuana  police 
chief  had  been  murdered  by  a  Federal 
Judicial  Police  officer. 

Mr.  President,  corruption  within  the 
police  remains  a  serious  problem.  In 
March  1995,  14  officers  of  the  same  Fed- 
eral Judicial  Police — a  group  known  for 
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torture,  rape,  and  drug  corruption — 
were  accused  of  stealing  and  selling  co- 
caine base.  Earlier  this  year.  NBC 
Nightly  News  aired  film  footage  of 
Mexican  police  helping  traffickers  un- 
load cocaine.  And  when  President 
Zedillo's  appointed  chief  of  police, 
Juan  Pablo  de  Tavira.  decided  to  purge 
the  force  of  corrupt  officers,  he  was 
mysteriously  poisoned  hours  before  a 
meeting  with  the  Attorney  General  to 
implement  the  cleansing  of  the  police 
force. 

In  the  case  of  Mexico,  President 
Zedillo  must  guarantee  that  his  nation 
will  be  governed  by  law — which  has  not 
been  the  case  during  the  PRI's  66-year 
one-party  rule  of  Mexico.  It  is  not  suf- 
ficient to  arrest  an  occasional  drug 
lord  who  has  not  paid  for  protection.  A 
consistently  applied  standard  of  pun- 
ishment against  all  drug  traffickers 
and  corrupt  government  and  law  en- 
forcement officials,  regardless  of  posi- 
tion or  wealth,  is  crucial. 

U.S.  programs  to  combat  drug  traf- 
ficking are  a  waste  if  senior  foreign 
government  officials  assist  drug  gangs 
and  policemen  are  in  cahoots  with  traf- 
fickers. The  U.S.  Government  must 
send  the  message  that  we  support 
tough  antidrug  and  anticorruption  ini- 
tiatives. While  a  few  dedicated  United 
States  officials  daily  combat  drug  traf- 
ficking, in  diplomatic  exchanges  with 
Mexico,  drug  trafficking  and  corrup- 
tion are  rarely  ever  mentioned.  It 
seems  that  U.S.  officials  fear  that  the 
mere  mention  of  drugs  will  offend  their 
counterparts  and  perhaps  ruffle  cozy 
diplomatic  relationships.  This  is  ab- 
surd. 

The  insidious  influence  of  drug  traf- 
ficking and  political  corruption  are  the 
greatest  threat  to  both  nations'  na- 
tional security.  All  of  us  are  affected 
by  drugs  and  crime— much  of  which  is 
committed  by  persons  under  the  influ- 
ence of  drugs.  We  have  a  responsibility 
to  fight  drugs  crossing  our  borders.  The 
lives  and  well-being  of  our  families, 
children,  and  grandchildren  are  at 
stake.  It  is  the  intent  of  this  resolution 
to  signal  our  resolve  in  fighting  the 
scourge  of  illegal  drugs. 


SENATE  RESOLUTION  181— REL- 
ATIVE TO  THE  SENATE  LEGAL 
COUNSEL 

Mr.  DOLE  (for  himself  and  Mr. 
Daschle)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  RES.  181 

Resolved.  That  the  appointment  of  Thomas 
B.  Griffith  to  be  Senate  Legal  Counsel,  made 
by  the  President  pro  tempore  this  day.  shall 
become  effective  as  of  October  24.  1995.  and 
the  term  of  service  of  the  appointee  shall  ex- 
pire at  the  end  of  the  One  Hundred  Fifth 
Congress. 


SENATE  RESOLUTION  182-REL- 
ATIVE  TO  THE  DEPUTY  SENATE 
LEGAL  COUNSEL 

Mr.  DOLE  (for  himself  and  Mr. 
Daschle)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

s.  Res.  182 

Resolved.  That  the  appointment  of  Morgan 
J.  Frankel  to  be  Deputy  Senate  Legal  Coun- 
sel, made  by  the  President  pro  tempore  this 
day.  shall  become  effective  as  of  October  24. 
1995.  and  the  term  of  service  of  the  appointee 
shall  expire  at  the  end  of  the  One  Hundred 
Fifth  Congress. 


SENATE  RESOLUTION  183— MAKING 
MAJORITY  PARTY  APPOINT- 
MENTS TO  CERTAIN  SENATE 
COMMITTEES  FOR  THE  104TH 
CONGRESS 

Mr.  KEMPTHORNE  (for  Mr.  DOLE) 
submitted  the  following  resolution; 
which  was  considered  and  agreed  to: 

S.  RES.  183 

Resolved.  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
the  following  standing  committees  for  the 
104th  Congress,  or  until  their  successors  are 
chosen: 

Appropriations:  Mr.  Hatfield,  Mr.  Stevens. 
Mr.  Cochran.  Mr.  Specter.  Mr.  Domenlcl.  Mr. 
Bond.  Mr.  Gorton.  Mr.  McConnell.  Mr.  Mack. 
Mr.  Burns.  Mr.  Shelby.  Mr.  Jeffords,  Mr. 
Gregg.  Mr.  Bennett,  and  Mr.  Campbell. 

Finance:  Mr.  Roth.  Mr.  Dole.  Mr.  Chafee. 
Mr.  Grassley,  Mr.  Hatch,  Mr.  Simpson.  Mr. 
Pressler.  Mr.  DAmato.  Mr.  Murkowskl,  Mr. 
Nlckles,  and  Mr.  Gramm. 


SENATE  RESOLUTION  184— MAKING 
MAJORITY  PARTY  APPOINT- 
MENTS TO  CERTAIN  SENATE 
COMMITTEES  FOR  THE  104TH 
CONGRESS 

Mr.  KEMPTHORNE  (for  Mr.  Dole) 
submitted  the  following  resolution: 
which  was  considered  and  agreed  to; 

S.  Res.  184 

Resolved.  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
the  following  standing  committees  for  the 
104th  Congress,  or  until  their  successors  are 
chosen: 

Agriculture:  Mr.  Lugar,  Mr.  Dole.  Mr. 
Helms.  Mr.  Cochran.  Mr.  McConnell.  Mr. 
Craig.  Mr.  Coverdell.  Mr.  Santorum.  Mr. 
Warner,  and  Mr.  Grassley. 

Banking.  Housing,  and  Urban  Affairs:  Mr. 
DAmato.  Mr.  Gramm.  Mr.  Shelby,  Mr.  Bond. 
Mr.  Mack.  Mr.  Falrcloth.  Mr.  Bennett,  Mr. 
Grams,  and  Mr.  Domenlcl. 

Commerce,  Science,  and  Transportation: 
Mr.  Pressler.  Mr.  Stevens.  Mr.  McCain.  Mr. 
Burns,  Mr.  Gorton,  Mr.  Lott.  Mrs.  Hutchison. 
Ms.  Snowe,  Mr.  Ashcroft.  and  Mr.  Frist. 

Governmental  Affairs:  Mr.  Stevens.  Mr. 
Roth.  Mr.  Cohen.  Mr.  Thompson.  Mr.  Coch- 
ran. Mr.  McCain.  Mr.  Smith,  and  Mr.  Brown. 
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THE  CUBAN  LIBERTY  AND  DEMO- 
CRATIC SOLIDARITY  [LIBERTAD] 
ACT  OF  1995 


SIMON  AMENDMENTS  NOS.  2899-2900 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  amendment  No.  2898  proposed  by 
Mr.  Dole  to  the  bill  (H.R.  927)  to  seek 
international  sanctions  against  the 
Castro  government  in  Cuba,  to  plan  for 
support  of  a  transition  government 
leading  to  a  democratically  elected 
government  in  Cuba,  and  for  other  pur- 
poses: as  follows: 

ame.nd.ment  no.  2899 
At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

TITLE  _— FREEDOM  TO  TRAVEL 
SEC.  _0l.  SHORT  TITLE. 

This  title  may  be  cited  as  the   •Freedom  to 
Travel  Act  of  1995". 
SEC.  _2.  TRAVEL  TO  FOREIGN  COUNTRIES. 

(a)  Freedom  of  Tr.avel  for  United  St.'VTEs 
CmzENS  AND  Legal  Residents.— The  Presi- 
dent shall  not  restrict  travel  abroad  by  Unit- 
ed States  citizens  or  legal  residents,  except 
to  countries  with  which  the  United  States  is 
at  war.  where  armed  hostilities  are  in 
progress,  or  where  there  is  imminent  danger 
to  the  public  health  or  the  physical  safety  of 
United  States  travelers. 

(b)  Lnternatio.nal  Emergency  economic 
Powers  act.— Section  203(b)  of  the  Inter- 
national Emergency  Economic  Powers  Act 
(50  U.S.C.  1702<b))  is  amended— 

(1)  by  striking  •or"  at  the  end  of  para- 
graphs (2)  and  (3);  and 

(2)  by  amending  paragraph  (4)  to  read  as 
follows: 

••(4)  any  of  the  following  transactions  inci- 
dent to  travel  by  individuals  who  are  citizens 
or  residents  of  the  United  States: 

••(A)  any  transactions  ordinarily  incident 
to  travel  to  or  from  any  country,  including 
the  importation  into  a  country  or  the  United 
States-  of  accompanied  baggage  for  personal 
use  only; 

••(B)  any  transactions  ordinarily  Incident 
to  travel  or  maintenance  within  any  coun- 
try, Including  the  payment  of  living  expenses 
and  the  acquisition  of  goods  or  services  for 
personal  use; 

"(C>  any  transactions  ordinarily  incident 
to  the  arrangement,  promotion,  or  facilita- 
tion of  travel  to,  from,  or  within  a  country; 

■•(D)  any  transactions  incident  to  non- 
scheduled  air,  sea,  or  land  voyages,  except 
that  this  subparagraph  does  not  authorize 
the  carriage  of  articles  into  a  country  except 
accompanied  baggage;  and 

•■(E)  normal  banking  transactions  incident 
to  the  activities  described  in  the  preceding 
provisions  of  this  paragraph,  including  the 
issuance,  clearing,  processing,  or  payment  of 
checks,  drafts,  travelers  checks,  credit  or 
debit  card  instruments,  or  similar  instru- 
ments; 

except  that  this  paragraph  does  not  author- 
ize the  importation  into  the  United  States  of 
any  goods  for  personal  consumption  acquired 
in  another  country  other  than  those  items 
described  in  paragraphs  (1)  and  (3);  or". 

(c)  amend.ments  to  Trading  With  the 
ENE.MY    act.— Section    5(b)   of   the   Trading 


With  the  Enemy  Act  (50  U.S.C.  App.  5(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph; 

••(5)  The  authority  granted  by  the  Presi- 
dent in  this  section  does  not  include  the  au- 
thority to  regulate  or  prohibit,  directly  or 
indirectly,  any  of  the  following  transactions 
Incident  to  travel  by  individuals  who  are 
citizens  or  residents  of  the  United  States: 

•■(A)  Any  transactions  ordinarily  incident 
to  travel  to  or  from  any  country,  including 
importation  into  a  country  or  the  United 
States  of  accompanied  baggage  for  personal 
use  only. 

••(B)  Any  transactions  ordinarily  incident 
to  travel  or  maintenance  within  any  coun- 
try, including  the  payment  of  living  expenses 
and  the  acquisition  of  goods  or  services  for 
personal  use. 

••(C)  Any  transactions  ordinarily  incident 
to  the  arrangement,  promotion,  or  facilita- 
tion of  travel  to,  from,  or  within  a  country. 

••(D)  Any  transactions  incident  to  non- 
scheduled  air.  sea.  or  land  voyages,  except 
that  this  subparagraph  does  not  authorize 
the  carriage  of  articles  Into  a  country  except 
accompanied  baggage. 

••(E)  Normal  banking  transactions  Incident 
to  the  activities  described  in  the  preceding 
provisions  of  this  paragraph,  including  the 
issuance,  clearing,  processing,  or  payment  of 
checks,  drafts,  travelers  checks,  credit  or 
debit  card  instruments,  negotiable  Instru- 
ments, or  similar  instruments. 
This  paragraph  does  not  authorize  the  im- 
portation into  the  United  States  of  any 
goods  for  personal  consumption  acquired  in 
another  country  other  than  those  items  de- 
scribed in  paragraph  (4).". 

SEC.  _3.  EDUCATIONAL,  CULTURAL  AND  SCI- 
ENTIFIC ACTIYITIES  AND  EX- 
CHANGES. 

(a)  Lnternational  Emergency  Eco.nomic 
Powers  act.— Section  203(b)  of  the  Inter- 
national Emergency  Economic  Powers  Act 
(50  U.S.C.  1702(b))  Is  amended  by  adding  after 
paragraph  (4)  the  following  new  paragraph: 

••(5)  financial  or  other  transactions,  or 
travel.  Incident  to — 

••(A)  activities  of  scholars; 

••(B)  other  educational  or  academic  activi- 
ties; 

••(C)  exchanges  in  furtherance  of  any  such 
activities; 

••(D)  cultural  activities  and  exchanges;  or 

•"(E)  public  exhibitions  or  performances  by 
the  nationals  of  one  country  in  another 
country. 

to  the  extent  that  any  such  activities,  ex- 
changes, exhibitions,  or  performances  are 
not  otherwise  controlled  for  export  under 
section  5  of  the  Export  Administration  Act 
of  1979  and  to  the  extent  that,  with  respect 
to  such  activities,  exchanges,  exhibitions,  or 
performances,  no  acts  are  prohibited  by 
chapter  37  of  title  18.  United  States  Code.'. 

(b)  Trading  With  the  Enemy  act.— Sec- 
tion 5(b)  of  the  Trading  With  the  Enemy  Act 
(50  U.S.C.  App.  5(b))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

••(6)  The  authority  granted  to  the  Presi- 
dent in  this  subsection  does  not  include  the 
authority  to  regulate  or  prohibit,  directly  or 
indirectly,  financial  or  other  transactions,  or 
travel,  incident  to — 

••(A)  activities  of  scholars: 

■•(B)  other  educational  or  academic  activi- 
ties; 

••(C)  exchanges  In  furtherance  of  any  such 
activities; 

••(D)  cultural  activities  and  exchanges;  or 

•'(E)  public  exhibitions  or  performances  by 
the  nationals  of  one  country  in  another 
country. 


to  the  extent  that  any  such  activities,  ex- 
changes, exhibitions,  or  performances  are 
not  otherwise  controlled  for  export  under 
section  5  of  the  Export  Administration  Act 
of  1979  and  to  the  extent  that,  with  respect 
to  such  activities,  exchanges,  exhibitions,  or 
performances,  no  acts  are  prohibited  by 
chapter  37  of  title  18,  United  States  Code.". 

SEC.  _4.  FOREIGN  ASSISTANCE  ACT  OF  1961. 

Section  620(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(a))  Is  amended  by 
adding  at  the  end  thereof  the  following: 

•■(3)  Notwithstanding  paragraph  (1).  the  au- 
thority granted  to  the  President  in  such 
paragraph  does  not  include  the  authority  to 
regulate  or  prohibit,  directly  or  indirectly, 
any  activities  or  transactions  which  may  not 
be  regulated  or  prohibited  under  paragraph 
(5)  or  (6)  of  section  5(b)  of  the  Trading  With 
the  Enemy  Act.^'. 
SEC.  _5.  APPUCABIUTY. 

(a)  Lnternational  Economic  Emergency 
Powers  act.— The  amendments  made  by  sec- 
tions   2(a)  and 3(a)  apply  to  actions  taken 

by  the  President  under  section  203  of  the 
International  Emergency  Economic  Powers 
Act  before  the  date  of  the  enactment  of  this 
Act  which  are  in  effect  on  such  date  of  enact- 
ment, and  to  actions  taken  under  such  sec- 
tion on  or  after  such  date. 

(b)  Trading  With  the  Ene-my  Act.— The 
authorities  conferred  upon  the  President  by 
section  5(b)  of  the  Trading  With  the  Enemy 
Act,  which  were  being  exercised  with  respect 
to  a  country  on  July  1,  1977,  as  a  result  of  a 
national  emergency  declared  by  the  Presi- 
dent before  such  date,  and  are  being  exer- 
cised on  the  date  of  the  enactment  of  this 
Act,  do  not  Include  the  authority  to  regulate 
or  prohibit,  directly  or  Indirectly,  any  activ- 
ity which  under  section  5(b)(5)  or  (6)  of  the 
Trading  With  the  Enemy  Act  (as  added  by 
this  title)  may  not  be  regulated  or  prohib- 
ited. 

Amendment  No,  2900 
Insert  after  section  103.  the  following  new 
section: 

SEC.   103A  EXCEPTION  TO  THE  ECONOMIC  EM- 
BARGO OF  CUBA 

(a)  A.MENDMENT  TO  E.MBARGO  AUTHORITY  IN 
THE  FOREIGN  ASSISTA.NCE  ACT  OF  1961.— Sec- 
tion 620(a)(1)  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2370(a)(1))  is  amended  by  in- 
serting before  the  period  at  the  end  of  the 
second  sentence  the  following:  ■■.  except  that 
any  such  embargo  shall  not  apply  with  re- 
spect to  the  export  of  any  food,  medicines,  or 
medical  supplies,  instruments,  or  equip- 
ment." 

(b)  LiMiTAioN  ON  Existing  Restrictions  on 
Trade  Wrrn  Cuba.— Upon  the  enactment  of 
this  Act.  any  regulation,  proclamation,  or 
provision  of  law.  Including  Presidential 
Proclamation  344?  of  February  3.  1962.  the 
Export  Administration  Regulations  (15  CFR 
368-399).  and  the  Cuban  Assets  Control  Regu- 
lations (31  CFR  515),  that  prohibits  exports 
to  Cuba  or  transactions  involving  exports  to 
Cuba  and  that  is  In  effect  on  the  date  of  the 
enactment  of  this  Act,  shall  not  apply  with 
respect  to  the  export  to  Cuba  of  food,  medi- 
cines or  medical  supplies.  Instruments,  or 
equipment. 

(c)  Limitation  on  the  Future  Exercise  of 
authority.— 

(1)  Export  ad.ministration  act  of  i9T9.— 
After  the  enactment  of  this  Act.  the  Presi- 
dent may  not  exercise  the  authorities  con- 
tained in  the  Export  Administration  Act  of 
1979  to  restrict  the  exportation  to  Cuba  of 
food,  medicines  or  medical  supplies,  instru- 
ments, or  equipment,  except  to  the  extent 
such  restrictions  would  be  permitted  under 


section  5  of  that  Act  for  goods  containing 
parts  or  components  subject  to  export  con- 
trols under  such  section. 

(2)  International  emergency  economic 
powers  act.— After  the  enactment  of  this 
Act.  the  President  may  not  exercise  the  au- 
thorities contained  In  section  203  of  the 
International  Emergency  Economic  Powers 
Act  to  restrict  the  export  to  Cuba  of  food, 
medicines  or  medical  supplies,  instruments. 
or  equipment,  to  the  extent  such  authorities 
are  exercised  to  deal  with  a  threat  to  the  na- 
tional security  of  the  United  States. 

(d)  Confor.ming  A.mendme.nts.— Section 
1705  of  Cuban  Democracy  Act  of  1992  (22 
U.S.C.  6004)  is  amended— 

(1)  by  amending  subsection  (c)(1)  to  read  as 
follows: 

"(1)  except  to  the  extent  such  restric- 
tions— 

•'(A)  would  be  permitted  under  section  5  of 
the  Export  Administration  Act  of  1979  for 
goods  containing  parts  or  components  sub- 
ject to  export  controls  under  such  section;  or 

••(B)  are  imposed  under  section  203  of  the 
International  Emergency  Economic  Powers 
Act  to  deal  with  a  threat  to  the  national  se- 
curity of  the  United  States;";  and 

(2)  by  striking  subsection  (d)  and  redesig- 
nating subsections  (e).  (f),  and  (g)  as  sub- 
sections (d).  (e).  and  (f).  respectively. 


BROWN  AMENDMENT  NO.  2901 
(Ordered  to  lie  on  the  table.) 
Mr.  BROWN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  2898  proposed  by  Mr. 
Dole  to  the  bill  H.R.  927,  supra,  as  fol- 
lows: 

In  the  appropriate  place.  Insert  a  new  sec- 
tion as  follows: 

SEC.     .  SENSE  OF  THE  CONGRESS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  The  purpose  of  the  General  Agreement 
on  Tariffs  and  Trade  (hereafter  in  this 
amendment  referred  to  as  the  "GATT")  and 
the  V/orld  Trade  Organization  (hereafter  In 
this  amendment  referred  to  as  the  ••WTO"')  is 
to  enable  member  countries  to  conduct  trade 
based  upon  free  market  principles,  by  limit- 
ing government  Intervention  In  the  form  of 
state  subsidies,  by  limiting  nontariff  bar- 
riers, and  by  encouraging  reciprocal  reduc- 
tions in  tariffs  among  members; 

(2)  The  GATT  WTO  Is  based  on  the  assump- 
tion that  the  Import  and  export  of  goods  are 
conducted  by  Independent  enterprises  re- 
sponding to  profit  incentives  and  market 
forces; 

(3)  The  GATT  WTO  requires  that  nonmar- 
ket  economies  implement  significant  re- 
forms to  change  centralized  and  planned  eco- 
nomic systems  before  becoming  a  full  GATT 
WTO  member  and  the  existence  of  a  decen- 
tralized and  a  free  market  economy  is  con- 
sidered a  precondition  to  fair  trade  among 
GATT  WTO  members; 

(4)  The  People's  Republic  of  China  (herein- 
after referred  to  as  'China")  and  the  Repub- 
lic of  China  on  Taiwan  (hereafter  referred  to 
as  'Taiwan  ")  applied  for  membership  in  the 
GATT  in  1986  and  1991,  respectively,  and 
Working  Parties  have  been  established  by 
the  GATT  to  review  their  applications; 

(5)  China  Insists  that  Taiwan's  membership 
in  the  GATTWTO  be  granted  only  after 
China  becomes  a  full  rtiember  of  the  GATT 
WTO; 

(6)  Taiwan  has  a  free  market  economy  that 
has  existed  for  over  three  decades,  and  Is 
currently  the  fourteenth  largest  trading  na- 
tion In  the  world; 


(7)  Taiwan  has  a  gross  national  product 
that  is  the  world's  twentieth  largest,  its  for- 
eign exchange  reserves  are  among  the  largest 
in  the  world  and  it  has  become  the  world's 
seventh  largest  outbound  Investor; 

(8)  Taiwan  has  made  substantive  progress 
in  agreeing  to  reduce  upon  GATT  WTO  acces- 
sion the  tariff  level  of  many  products,  and 
non-tariff  barriers; 

(9)  Taiwan  has  also  made  significant 
progress  in  other  aspects  of  international 
trade,  such  as  hi  intellectual  property  pro- 
tection and  opening  Its  financial  services 
market; 

(10)  Despite  some  progress  in  reforming  Its 
economic  system,  China  still  retains  legal 
and  institutional  practices  that  restrict  free 
market  competition  and  are  Incompatible 
with  GATT  WTO  principles: 

(11)  China  still  uses  an  Intricate  system  of 
tariff  and  non-tariff  administrative  controls 
to  Implement  its  industrial  and  trade  poli- 
cies, and  China's  tariffs  on  foreign  goods, 
such  as  automobiles,  can  be  as  high  as  150 
percent,  even  though  China  has  made  com- 
mitments In  the  market  access  Memoran- 
dum of  Understanding  to  reform  significant 
parts  of  its  impwrt  regime; 

(12)  China  continues  to  use  direct  an<J  indi- 
rect subsidies  to  promote  exports; 

(13)  China  often  manipulates  its  exchange 
rate  to  impede  balance  of  payments  adjust- 
ments and  gain  unfair  competitive  advan- 
tages in  trade; 

(14)  Taiwan's  and  Chinas  accession  to  the 
GATTWTO  have  important  implications  for 
the  United  States  and  the  world  trading  sys- 
tem. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  the  United  States  should  separate  Tai- 
wan's application  for  membership  in  the 
GATTWTO  from  China's  application  for 
membership  in  those  organizations; 

(2)  the  United  States  should  support  Tai- 
wan's earliest  membership  in  the  GATT 
WTO; 

(3)  the  United  States  should  support  the 
membership  of  China  in  the  GATT  WTO  only 
if  a  sound  bilateral  commercial  agreement  is 
reached  between  the  United  States  and 
China,  and  that  China  makes  significant 
progress  in  making  its  economic  system 
compatible  with  GATT  WTO  principles. 

(4)  China's  application  for  membership  in 
the  GATTWTO  should  be  reviewed  strictly 
in  accordance  with  the  rules,  guidelines, 
principles,  precedents,  and  practices  of  the 
GATT. 
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BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  2902 
(Ordered  to  lie  on  the  table.) 
Mr.     BUMPERS     (for    himself.     Mr. 
Brown,  and  Mr.  Dorgan)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  amendment  No.  2898  proposed 
by  Mr.  Dole  to  the  bill  H.R.  927.  supra, 
as  follows: 

At  the  end  of  the  substitute.  Insert  the  fol- 
lowing new  title: 

TITLE  V— NATIONAL  ENDOWMENT 
FOR  DEMOCRACY 

(a)  Notwithstanding  any  other  provision  of 
law,  there  are  authorized  to  be  appropriated 
to  the  Director  of  the  USLA  $30  million  for 
fiscal  year  1996,  524  million  for  the  fiscal  year 
1997,  $18  million  for  the  fiscal  year  1998,  $12 
million  for  the  fiscal  year  1999  and  $6  million 
for  the  fiscal  year  2000  to  carry  out  the  Na- 
tional Endowment  for  Democracy  Act  (Title 
V  of  Public  Law  98-164). 


(b)  Of  the  funds  authorized  to  be  appro- 
priated for  the  fiscal  year  1996.  not  more 
than  55%.  excluding  administrative  costs, 
shall  be  available  only  for  the  following  or- 
ganizations. In  equal  allotments: 

(1)  The  International  Republican  Institute. 

(2)  The  National  Democratic  Institute. 

(3)  The  Free  Trade  Union  Institute. 

(4)  The  Center  for  International  Private 
Enterprise. 

In  fiscal  years  1997.  1998.  1999  and  2000  all 
grants  awarded  by  the  National  Endowment 
for  Democracy  to  carry  out  programs  in  fur- 
therance of  the  National  Endowment  for  De- 
mocracy Act  shall  be  made  on  a  competitive 
basis. 

(c)  It  is  the  sense  of  the  Senate  that  the 
National  Endowment  for  Democracy  should 
fulfill  its  original  mission  by  completing  the 
transition  from  federal  funding  to  private 
funding  by  the  end  of  the  fiscal  year  2000. 


DODD  AMENDMENTS  NOS.  2903-2912 
(Ordered  to  lie  on  the  table.) 
Mr.  DODD  submitted  10  amendments 
intended  to  be  proposed  by  him  to 
amendment  No.  2898  proposed  by  Mr. 
Dole  to  the  bill  H.R.  927.  supra:  as  fol- 
lows: 

Amendment  No.  2903 
On  page  13  of  the  pending  amendment  be- 
ginning with  line  34.  strike  all  through  line 

40  on  page  14. 

A.MENDMENT  NO.  2904 

On  page  15  of  the  pending  amendment  be- 
ginning with  line  2.  strike  all  through  line  14 
on  page  16. 

AMEND.MENT  NO.  2905 

On  page  18  of  the  pending  amendment  be- 
ginning with  line  2.  strike  all  through  line  8 
on  page  21. 

AMENDME.VT  NO.  2906 

On  page  23  of  the  pending  amendment  be- 
ginning with  line  18.  strike  all  through  line 
21  on  page  24. 

A.MENDMENT  NO.  2907 

On  page  27  of  the  pending  amendment  be- 
ginning with  line  37.  strike  all  through  line 

41  on  page  28. 

AMENDME.NT  NO.  2908 

On  page  28  of  the  pending  amendment  be- 
ginning with  line  42.  strike  all  through  line 
32  on  page  32. 

AMENDMENT  NO.  2909 

On  page  32  of  the  pending  amendment  be- 
ginning with  line  33.  strike  all  through  line 
29  on  page  40. 

AMENDME.NT  NO.  2910 

Strike  all  after  the  first  word  of  the  pend- 
ing amendment  and  Insert  in  lieu  thereof  the 
following: 

SEC.  1.  SHORT  TfTLE;  TABLE  OF  CONTENTS 

(a)  Short  Title.— This  Act  may  be  cited  as 
"Cuban  Liberty  and  Democratic  Solidarity 

(LIBERTAD)  Act  of  1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  Title;  table  of  contents. 
Sec.  2.  Findings. 
Sec.  3.  Purposes. 
Sec.  4.  Definitions. 
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TITLE  I— STRENGTHENING  INTER- 
NATIONAL SANCTIONS  AGAINST  THE 
CASTRO  GOVERNMENT 

Sec.  102.  Authorization  of  support  for  demo- 
cratic and  human  rights  groups 
and  International  observers. 

Sec.  103.  Enforcement  of  the  economic  em- 
bargo of  Cuba. 

Sec.  104.  Prohibition  against  Indirect  financ- 
ing of  Cuba. 

Sec.  105.  United  States  opposition  to  Cuban 
membership  In  International  fi- 
nancial institutions. 

Sec.  106.  United  States  opposition  to  the  ter- 
mination of  the  suspension  of 
the  Government  of  Cuba  from 
participation  In  the  Organiza- 
tion of  American  States. 

Sec.  107.  Assistance  by  the  Independent 
states  of  the  former  Soviet 
Union  for  the  Government  of 
Cuba. 

Sec.  108.  Television  broadcasting  to  Cuba. 

Sec.  109.  Reports  on  commerce  with,  and  as- 
sistance to.  Cuba  from  other 
foreign  countries. 

Sec.  110.  Importation  safeguard  against  cer- 
tain Cuban  products. 

Sec.  111.  Relnstltutlon  of  family  remittances 
and  travel  to  Cuba. 

Sec.  112.  News  bureaus  In  Cuba. 

Sec.  113.  Impact  on  lawful  U.S.  government 
activities. 
TITLE  n— SUPPORT  FOR  A  FREE  AND 
INDEPENDENT  CUBA 

Sec.  201.  Policy  toward  a  transition  govern- 
ment and  a  democratically 
elected  government  In  Cuba. 

Sec.  202.  Assistance  for  the  Cuban  people. 

Sec.  203.  Implementation;  reports  to  Con- 
gress. 

Sec.  204.  Termination  of  the  economic  em- 
bargo of  Cuba. 

Sec.  205.  Requirements  for  a  transition  gov- 
ernment. 

Sec.  206.  Factors  for  determining  a  demo- 
cratically elected  government. 

Sec.  207.  Settlement  of  outstanding  U.S. 
claims  to  confiscated  property 
in  Cuba. 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  economy  of  Cuba  has  experienced  a 
decline  of  approximately  60  percent  in  the 
last  5  years  as  a  result  of— 

(A)  the  reduction  in  subsidies  from  the 
former  Soviet  Union; 

(B)  36  years  of  Communist  tyranny  and 
economic  mismanagement  by  the  Castro 
government; 

(C)  the  precipitous  decline  in  trade  be- 
tween Cuba  and  the  countries  of  the  former 
Soviet  bloc;  and 

(D)  the  policy  of  the  Russian  Government 
and  the  countries  of  the  former  Soviet  bloc 
to  conduct  economic  relations  with  Cuba 
predominantly  on  commercial  terms. 

(2)  At  the  same  time,  the  welfare  and 
health  of  the  Cuban  people  have  substan- 
tially deteriorated  as  a  result  of  Cuba's  eco- 
nomic decline  and  the  refusal  of  the  Castro 
regime  of  Cuba's  economic  decline  and  the 
refusal  of  the  Castro  regime  to  permit  free 
and  fair  democratic  elections  in  Cuba  or  to 
adopt  any  economic  or  political  reforms  that 
would  lead  to  democracy,  a  market  econ- 
omy, or  an  economic  recovery. 

(3)  The  repression  of  the  Cuban  people,  in- 
cluding a  ban  on  free  and  fair  democratic 
elections  and  the  continuing  violation  of 
fundamental  human  rights,  as  Isolated  the 
Cuban  regime  as  the  only  nondemocratlc 
government  in  the  Western  Hemisphere. 


(4)  As  long  as  no  such  economic  or  political 
reforms  are  adopted  by  the  Cuban  govern- 
ment, the  economic  condition  of  the  country 
and  the  welfare  of  the  Cuban  people  will  not 
improve  In  any  significant  way. 

(5)  Fidel  Castro  has  defined  democratic 
pluralism  as  ••pluralistic  garbage"  and  has 
made  clear  that  he  has  no  intention  other- 
wise tolerating  the  democratization  of  Cuban 
society. 

(6)  The  Castro  governm.ent,  in  an  attempt 
to  retain  absolute  political  power,  continues 
to  utilize,  as  it  has  from  its  inception,  tor- 
ture in  various  forms  (including  psychiatric 
abuse),  execution,  exile,  confiscation,  politi- 
cal Imprisonment,  and  other  forms  of  terror 
and  repression  as  most  recently  dem- 
onstrated by  the  massacre  of  more  than  40 
Cuban  men,  women,  and  children  attempting 
to  flee  Cuba. 

(7)  The  Castro  government  holds  hostage  in 
Cuba  Innocent  Cubans  whose  relatives  have 
escaped  the  country. 

(9)  Over  the  past  36  years,  the  Cuban  gov- 
ernment has  posed  a  national  security  threat 
to  the  United  States. 

(10)  The  completion  and  any  operation  of  a 
nuclear-powered  facility  In  Cuba,  for  energy 
generation  or  other  wise,  poses  an  unaccept- 
able threat  to  the  national  security  of  the 
United  States. 

(11)  The  unleashing  on  United  States 
shores  of  thousands  of  Cuban  refugees  fleeing 
Cuban  oppression  will  be  considered  an  act  of 
aggression. 

(12)  The  Government  of  Cuba  engages  in  il- 
legal International  narcotics  trade  and  har- 
bors fugitives  from  Justice  In  the  United 
States. 

(13)  The  totalitarian  nature  of  the  Castro 
regime  has  deprived  the  Cuban  people  of  any 
peaceful  means  to  improve  their  condition 
and  has  led  thousands  of  Cuban  citizens  to 
risk  or  lose  their  lives  in  dangerous  attempts 
to  escape  from  Cuba  to  freedom. 

(14)  Attempts  to  escape  from  Cuba  and  cou- 
rageous acts  of  defiance  of  the  Castro  regime 
by  Cuban  pro-democracy  and  human  rights 
groups  have  ensured  the  International  com- 
munity's continued  awareness  of.  and  con- 
cern for.  the  plight  of  Cuba. 

(15)  The  Cuban  people  deserve  to  be  as- 
sisted in  a  decisive  manner  In  order  to  end 
the  tyranny  that  has  oppressed  them  for  36 
years. 

(16)  Radio  Marti  and  Television  Marti  have 
been  effective  vehicles  for  providing  the  peo- 
ple of  Cuba  with  news  and  information  and 
have  helped  to  bolster  the  morale  of  the  Cu- 
bans living  under  tyranny. 

(17)  The  consistent  policy  of  the  United 
States  towards  Cuba  since  the  beginning  of 
the  Castro  regime,  carried  out  by  both 
Democratic  and  Republican  administrations, 
has  sought  to  keep  faith  with  the  people  of 
Cuba,  and  has  been  effective  in  isolating  the 
totalitarian  Castro  regime. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  assist  the  Cuban  people  in  regaining 
their  freedom  and  prosperity,  as  well  as  in 
joining  the  community  of  democratic  coun- 
tries that  are  flourishing  in  the  Western 
Hemisphere; 

(2)  to  strengthen  international  sanctions 
against  the  Castro  government; 

(3)  to  provide  for  the  continued  national 
security  of  the  United  States  In  the  face  of 
continuing  threats  from  the  Castro  govern- 
ment of  terrorism,  theft  of  property  from 
United  States  nationals,  and  the  political 
manipulation  of  the  desire  of  Cubans  to  es- 
cape that  results  In  mass  migration  to  the 
United  States; 


(4)  to  encourage  the  holding  of  free  and  fair 
democratic  elections  in  Cuba,  conducted 
under  the  supervision  of  Internationally  rec- 
ognized observers; 

(5)  to  provide  a  policy  framework  for  Unit- 
ed States  support  to  the  Cuban  people  in  re- 
sponse to  the  formation  of  a  transition  gov- 
ernment or  a  democratically  elected  govern- 
ment in  Cuba;  and 

(6)  to  protect  American  nationals  against 
confiscatory  takings  and  the  wrongful  traf- 
ficking in  property  confiscated  by  the  Castro 
regime. 

SEC.  4.  DEFINITIONS. 

As  used  in  this  Act.  the  following  terms 
have  the  following  meanings: 

(1)  AGENCY  OR  INSTRUMENTALITY  OF  A  FOR- 
EIGN ST.\TE. — The  term  ••agency  or  instru- 
mentality of  a  foreign  state"  has  the  mean- 
ing given  that  term  in  section  1603(b)  of  title 
28,  United  States  Code,  except  as  otherwise 
provided  for  in  this  Act  under  paragraph  4(5). 

(2)  APPROPRIATE  CONGRESSIONAL  COMMIT- 
TEES.—The  term  ••appropriate  congressional 
committees"  means  the  Committee  on  Inter- 
national Relations  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Appropriations 
of  the  Senate. 

(3)  COMMERCIAL  ACTiviTi'.— The  term  "com- 
mercial activity  "  has  the  meaning  given 
that  term  in  section  1603(d)  of  title  28, 
United  States  Code. 

(5)  Cuban  government.— (A)  The  terms 
••Cuban  government"  and  ••Government  of 
Cuba"  include  the  government  of  any  politi- 
cal subdivision  of  Cuba,  and  any  agency  or 
Instrumentality  of  the  Government  of  Cuba. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "•agency  or  Instrumentality"  Is  used 
within  the  meaning  of  section  1603(b)  of  title 
28.  United  States  Code. 

(6)  Dem(x;ratically  elected  government 
IN  CUBA.— The  term  ■•democratically  elected 
government  in  Cuba"  means  a  government 
that  the  President  has  determined  as  being 
democratically  elected. 

(7)  EcoNO.Mic  e.mbargo  OF  CUBA.— The  term 
••economic  embargo  of  Cuba"  refers  to  the 
economic  embargo  Imposed  against  Cuba 
pursuant  to  section  620(a)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2370(a)).  sec- 
tion 5(b)  of  the  Trading  With  the  Enemy  Act 
(50  U.S.C.  App.  5(b)),  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C.  1701 
and  following),  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2401  and  follow- 
ing), as  modified  by  the  Cuban  Democracy 
Act  of  1992  (22  U.S.C.  6001  and  following). 

(13)  Transition  government  in  cuba.— The 
term  'transition  government  in  Cuba" 
means  a  government  that  the  President  de- 
termines as  being  a  transition  government. 
TITLE  I— STRENGTHENING  INTER- 
NATIONAL SANCTIONS  AGAINST  THE 
CASTRO  GOVERNMENT 

SEC.  102.  AUTHORIZATION  OF  SUPPORT  FOR 
DEMOCRATIC  AND  HUMAN  RIGHTS 
GROUPS  AND  LNTERNATIONAL  OB- 
SERVERS. 

(a)  AUTHORiz..\TiON.— The  President  Is  au- 
thorized to  furnish  assistance  to  and  make 
available  other  support  for  individuals  and 
nongovernmental  organizations  to  support 
democracy-building  efforts  in  Cuba,  Includ- 
ing the  following: 

(1)  Published  and  informational  matter, 
such  as  books,  videos,  and  cassettes,  on  tran- 
sitions to  democracy,  human  rights,  and 
market  economies  to  be  made  available  to 
Independent  democratic  groups  In  Cuba. 

(2)  Humanitarian  assistance  to  victims  of 
political  repression  and  their  families. 


(3)  Support  for  democratic  and  human 
rights  groups  In  Cuba. 

(4)  Support  for  visits  and  permanent  de- 
ployment of  Independent  international 
human  rights  monitors  in  Cuba. 

(b)  Denial  of  Funds  to  the  Government 
OF  CUBA.— In  implementing  this  section,  the 
President  shall  take  all  necessary  steps  to 
ensure  that  no  funds  or  other  assistance  are 
provided  to  the  Government  of  Cuba  or  any 
of  its  agencies,  entities,  or  Instrumental- 
ities. 

(c)  Superseding  Other  Laws.— Assistance 
may  be  provided  under  this  section  notwith- 
standing any  other  provision  of  law.  except 
for  section  634A  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2394)  and  comparable 
notification  requirements  contained  in  sec- 
tions of  the  annual  foreign  operations,  ex- 
port financing,  and  related  programs  appro- 
priations Act. 

SEC.  103.  ENFORCEMENT  OF  THE  ECONOMIC  EM- 
BARGO OF  CUBA 

(a)  Policy. — (1)  The  Congress  hereby  reaf- 
firms section  1704(a)  of  the  Cuban  Democracy 
Act  of  1992.  which  states  the  President 
should  encourage  foreign  countries  to  re- 
strict trade  and  credit  relations  with  Cuba  in 
a  manner  consistent  with  the  purposes  of 
that  Act. 

(2)  The  Congress  further  urges  the  Presi- 
dent to  take  Immediate  steps  to  apply  the 
sanctions  described  in  section  1704(b)(1)  of 
such  Act  against  countries  assisting  Cuba. 

(b)  Diplomatic  Efforts.— The  Secretary  of 
State  should  ensure  that  United  States  dip- 
lomatic personnel  abroad  understand  and.  in 
their  contacts  with  foreign  officials  are  com- 
municating the  reasons  for  the  United  States 
economic  embargo  of  Cuba,  and  are  urging 
foreign  governments  to  cooperate  more  ef- 
fectively with  the  embargo. 

(c)  EXISTING  Regul.\tions.— The  President 
shall  instruct  the  Secretary  of  the  Treasury 
and  the  Attorney  General  to  enforce  fully 
the  Cuban  Assets  Control  Regulations  in 
part  515  of  title  31.  Code  of  Federal  Regula- 
tions. 

(d)  Trading  With  the  Ene.my  act.— (D 
Subsection  (b)  of  section  16  of  the  Trading 
With  the  Enemy  Act  (50  U.S.C.  App.  16(b)),  as 
added  by"  Public  Law  102-484,  is  amended  to 
read  as  follows: 

■■(b)(1)  A  civil  penalty  of  not  to  exceed 
$50,000  may  be  Imposed  by  the  Secretary  of 
the  Treasury  on  any  person  who  violates  any 
license,  order,  rule,  or  regulation  issued  in 
compliance  with  the  provisions  of  this  Act. 

■■(2)  Any  property,  funds,  securities,  pa- 
pers, or  other  articles  or  documents,  or  any 
vessel,  together  with  Its  tackle,  apparel,  fur- 
niture, and  equipment,  that  is  the  subject  of 
a  violation  under  paragraph  (1)  shall,  at  the 
direction  of  the  Secretary  of  the  Treasury, 
be  forfeited  to  the  United  States  Govern- 
ment. 

"•(3)  The  penalties  provided  under  this  sub- 
section may  be  imposed  only  on  the  record 
after  opportunity  for  an  agency  hearing  in 
accordance  with  sections  554  through  557  of 
title  5.  United  States  Code,  with  the  right  to 
prehearing  discovery. 

••(4)  Judicial  review  of  any  penalty  im- 
posed under  this  subsection  may  be  had  to 
the  extent  provided  In  section  702  of  title  5. 
United  States  Code". 

SEC.  105.  UNITED  STATES  OPPOSITION  TO  CUBAN 
MEMBERSHIP  IN  LNTERNATIONAL 
FINANCIAL  INSTITUTIONS. 

(a)  Continued  Opposition  to  Cuban  Mem- 
bership in  International  Financial  Insti- 
tutions.— 

(1)  Except  as  provided  in  paragraph  (2).  the 
Secretary  of  the  Treasury  shall  Instruct  the 


United  States  executive  director  of  each 
International  financial  Institution  to  use  the 
voice  and  vote  of  the  United  States  to  oppose 
the  admission  of  Cuba  as  a  member  of  such 
institution  until  the  President  submits  a  de- 
termination pursuant  to  section  203(c). 

(2)  Once  the  President  submits  a  deter- 
mination under  section  203(a)  that  a  transi- 
tion government  in  Cuba  is  in  power— 

(A)  the  President  Is  encouraged  to  take 
steps  to  support  the  processing  of  Cuba's  ap- 
plication for  membership  in  any  inter- 
national financial  institution,  subject  to  the 
membership  taking  effect  after  a  democrat- 
ically elected  government  in  Cuba  is  in 
power,  and 

(B)  the  Secretary  of  the  Treasury  is  au- 
thorized to  instruct  the  United  States  execu- 
tive director  of  each  international  financial 
Institution  to  support  loans  or  other  assist- 
ance to  Cuba  only  to  the  extent  that  such 
loans  or  assistance  contribute  to  a  stable 
foundation  for  a  democratically  elected  gov- 
ernment In  Cuba. 

(c)  Definition. — For  purposes  of  this  sec- 
tion, the  term  'international  financial  insti- 
tution "  means  that  International  Monetary 
Fund,  the  International  Bank  for  Recon- 
struction and  Development,  the  Inter- 
national Development  Association,  the 
International  Finance  Corporation,  the  Mul- 
tilateral Investment  Guaranty  Agency,  and 
the  Inter-American  Development  Bank. 

SEC.  106.  UNITED  STATES  OPPOSI'HO.N  TO  TERMI- 
NATION OF  THE  SUSPENSION  OF 
THE  GOVERNME.NT  OF  CUBA  FROM 
PARTICIPATION  IN  THE  ORGANIZA- 
TION OF  AMERICAN  STATES. 

The  President  should  instruct  the  United 
States  Permanent  Representative  to  the  Or- 
ganization of  American  States  to  oppose  and 
vote  against  any  termination  of  the  suspen- 
sion of  the  Cuban  government  from  partici- 
pation In  the  Organization  until  the  Presi- 
dent determines  that  a  demc^ratically  elect- 
ed government  in  Cuba  Is  in  power. 

(d)  F.\CILITIES  .\T  LOURDES.  CUBA.— (1)  The 
Congress  expresses  Its  strong  disapproval  of 
the  extension  by  Russia  of  credits  equivalent 
to  $200,000,000  In  support  of  the  intelligence 
facility  at  Lourdes.  Cuba,  announced  in  No- 
vember 1944. 

SEC.  108.  TELEVISION  BROADCASTING  TO  CUBA. 

(a)  CONVERSION  TO  UHF.— The  Director  of 
the  United  States  Information  Agency  shall 
Implement  a  conversion  of  television  broad- 
casting to  Cuba  under  the  Television  Marti 
Service  to  ultra  high  frequency  (UHF)  broad- 
casting. 

(b)  PERIODIC  Reports.— Not  later  than  45 
days  after  the  date  of  enactment  of  this  Act. 
and  every  three  months  thereafter  until  the 
conversion  described  In  subsection  (a)  is 
fully  implemented,  the  Director  shall  submit 
a  report  to  the  appropriate  congressional 
committees  on  the  progress  made  In  carrying 
out  subsection  (a). 

(c)  Termination  of  BROADCAS'nNO  Au- 
thorities.—Upon  transmittal  of  a  deter- 
mination under  section  203(c).  the  Television 
Broadcasting  to  Cuba  Act  (22  U.S.C.  1465aa  et 
seq.)  and  the  Radio  Broadcasting  to  Cuba 
Act  (22  U.S.C.  1465  et  seq.)  are  repealed. 

SEC.  109.  REPORTS  ON  COMMERCE  WITH,  AND  AS- 
SISTANCE TO,  CUBA  FROM  OTHER 
FOREIGN  COUNTRIES. 

(a)  Reports  Required.— Not  later  than  90 
days  after  the  date  of  enactment  of  this  Act. 
and  by  January  1,  each  year  thereafter,  the 
President  shall  submit  a  report  to  the  appro- 
priate congressional  committees  on  com- 
merce with,  and  assistance  to.  Cuba  from 
other  foreign  countries  during  the  preceding 
12-month  period. 


(b)  CONTENTS  of  REPORTS.— Each  report  re- 
quired by  subsection  (a)  shall,  for  the  period 
covered  by  the  report,  contain  the  following, 
to  the  extent  such  information  is  available — 

(Da  description  of  all  bilateral  assistance 
provided  to  Cuba  by  other  foreign  countries, 
including  humanitarian  assistance; 

(2)  a  description  of  Cuba's  commerce  with 
foreign  countries,  including  an  identification 
of  Cuba's  trading  partners  and  the  extent  of 
such  trade; 

(3)  a  description  of  the  Joint  ventures  com- 
pleted, or  under  consideration,  by  foreign  na- 
tionals and  business  firms  involving  facili- 
ties In  Cuba,  including  an  identification  of 
the  location  of  the  facilities  involved  and  a 
description  of  the  terms  of  agreement  of  the 
Joint  ventures  and  the  names  of  the  parties 
that  are  Involved; 

(4)  a  determination  as  to  whether  or  not 
any  of  the  facilities  described  in  paragraph 
(3)  is  the  subject  of  a  claim  against  Cuba  by 
a  United  States  national; 

(5)  a  determination  of  the  amount  of  Cuban 
debt  owed  to  each  foreign  country,  includ- 
ing— 

(A)  the  amount  of  debt  exchanged,  for- 
given, or  reduced  under  the  terms  of  each  in- 
vestment or  operation  in  Cuba  Involving  for- 
eign nationals  or  businesses;  and 

(B)  the  amount  of  debt  owed  the  foreign 
country  that  has  been  exchanged,  reduced,  or 
forgiven  In  return  for  a  grant  by  the  Cuban 
government  of  an  equity  Interest  In  a  prop- 
erty. Investment,  or  operation  of  the  Govern- 
ment of  Cuba  or  of  a  Cuban  national; 

(6)  a  description  of  the  steps  taken  to  as- 
sure that  raw  materials  and  semifinished  or 
finished  goods  produced  by  facilities  in  Cuba 
involving  foreign  nationals  or  businesses  do 
not  enter  the  United  States  market,  either 
directly  or  through  third  countries  or  par- 
ties; and 

(7)  an  Identification  of  countries  that  pur- 
chase, or  have  purchased,  arms  or  military 
supplies  from  Cuba  or  that  otherwise  have 
entered  into  agreements  with  Cuba  that  have 
a  military  application,  including — 

(A)  a  description  of  the  military  supplies, 
equipment,  or  other  material  sold,  bartered, 
or  exchanged  between  Cuba  and  such  coun- 
tries, 

(B)  a  listing  of  the  goods,  services,  credits, 
or  other  consideration  received  by  Cuba  In 
exchange  for  military  supplies,  equipment, 
or  material,  and 

(C)  the  terms  or  conditions  of  any  such 
agreement. 

SEC.  112.  NEWS  BUREAUS  IN  CUBA. 

(a)  establish.ment  of  News  Bureau.— It  is 
the  sense  of  Congress  that  the  President 
should  establish  and  Implement  an  exchange 
of  news  bureaus  between  the  United  States 
and  Cuba.  If— 

(1)  the  exchange  is  fully-reciprocal; 

(2)  the  Cuban  Government  allows  free,  un- 
restricted, and  uninhibited  movement  in 
Cuba  of  Journalists  of  any  United  States- 
based  news  organizations; 

(3)  the  Cuban  Goverimient  agrees  not  to 
interfere  with  the  news-gathering  activities 
of  individuals  assigned  to  work  as  Journalists 
in  the  news  bureaus  in  Cuba  of  United 
States-based  news  organizations; 

(4)  the  United  States  Government  Is  able 
to  ensure  that  only  accredited  Journalists 
regularly  employed  with  a  news  gathering 
organization  avail  themselves  of  the  general 
license  to  travel  to  Cuba;  and 

(5)  the  Cuban  Government  agrees  not  to 
Interfere  with  the  transmission  of  tele- 
communications signals  of  news  bureaus  or 
with  the  distribution  within  Cuba  of  any 
United  States-based  news  organization  that 
has  a  news  bureau  in  Cuba. 
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(b)  ASSURANCE  AGAINST  ESPIONAGE.— In  Im- 
plementing this  section,  the  President  shall 
take  all  necessary  steps  to  assure  the  safety 
and  security  of  the  United  States  against  es- 
pionage by  Cuban  journalists  it  believes  to 
be  worlclng  for  the  Intelligence  agencies  of 
the  Cuban  Government. 

SEC.  113.  IMPACT  ON  LAWFUL  V.S.  GOVERNMENT 
ACriVITlES. 

Nothing  in  this  Act  shall  prohibit  any  law- 
fully authorized  Investigative,  protective,  or 
Intelligence  activity  of  a  law  enforcement 
agency  or  of  an  Intelligence  agency  of  the 
United  States. 

TITLE  U— SUPPORT  FOR  A  FREE  AND 
INDEPENDENT  CUBA 

SEC.  aOl.  POLICY  TOWARD  A  TRANSITION  GOV- 
ERNMENT AND  A  DEMOCRATICALLY 
ELECTED  GOVERNMENT  IN  CUBA 

It  Is  the  policy  of  the  United  States — 

(1)  to  support  the  self-determination  of  the 
Cuban  people; 

(2)  to  facilitate  a  peaceful  transition  to 
representative  democracy  and  a  free  market 
economy  in  Cuba; 

(3)  to  be  impartial  toward  any  Individual 
or  entity  in  the  selection  by  the  Cuban  peo- 
ple of  their  future  government; 

(4)  to  enter  into  negotiations  with  a  demo- 
cratically elected  government  in  Cuba  re- 
garding the  status  of  the  United  States 
Naval  Base  at  Guantanamo  Bay; 

(5)  to  consider  the  restoration  of  diplo- 
matic relations  with  Cuba  and  support  the 
reintegration  of  the  Cuban  government  into 
of  the  Inter-American  System  after  a  transi- 
tion government  In  Cuba  comes  to  power  and 
at  such  a  time  as  will  facilitate  the  rapid 
transition  to  a  democratic  government; 

(6)  to  remove  the  economic  embargo  of 
Cuba  when  the  President  determines  that 
there  exists  a  democratically  elected  govern- 
ment in  Cuba:  and 

(7)  to  pursue  a  mutually  beneficial  trading 
relationship  with  a  democratic  Cuba. 

SEC.  202.  ASSISTANCE  FOR  THE  CUBAN  PEOPLE. 

(a)  AUTHORIZATION.— 

(1)  Ln  general.— The  President  may  pro- 
vide assistance  under  this  section  for  the 
Cuban  people  after  a  transition  government, 
or  a  democratically  elected  government.  Is 
In  power  in  Cuba. 

(2)  EFFECT  ON  OTHER  LAWS.— Subject  to  sec- 
tion 203,  the  President  is  authorized  to  pro- 
vide such  forms  of  assistance  to  Cuba  as  are 
provided  for  in  subsection  (b).  notwithstand- 
ing any  other  provision  of  law.  except  for — 

(A)  this  Act: 

(B)  section  620(a)(2)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2370(a)(2));  and 

(C)  section  634A  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2394)  and  comparable 
notification  requirements  contained  in  sec- 
tions of  the  annual  foreign  operations,  ex- 
port financing,  and  related  programs  appro- 
priations Act. 

(b)  RESPONSE  Plan.— 

(1)  DEVELOPME.ST  OF  PLAN.— The  President 
shall  develop  a  plan  detailing,  to  the  extent 
possible,  the  manner  In  which  the  United 
States  would  provide  and  implement  support 
for  the  Cuban  people  in  response  to  the  for- 
mation of— 

(A)  a  transition  government  In  Cuba:  and 

(B)  a  democratically  elected  government  in 
Cuba. 

(c)  INTERNATIONAL  EFFORTS.— The  Presi- 
dent Is  encouraged  to  take  the  necessary 
steps — 

(1)  to  seek  to  obtain  the  agreement  of 
other  countries  and  multinational  organiza- 
tions to  provide  assistance  to  a  transition 
government  in  Cuba  and  to  a  democratically 
elected  government  in  Cuba;  and 


(2)  to  work  with  such  countries.  Institu- 
tions, and  organizations  to  coordinate  all 
such  assistance  programs. 

(d)  REPORT  ON  Trade  and  Investment  Re- 
lations.— 

(1)  REPORT  TO  CONGRESS.— The  President, 
following  the  transmittal  to  the  Congress  of 
a  determination  under  section  203(c)  that  a 
democratically  elected  government  In  Cuba 
is  In  power,  shall  submit  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  and  other  appropriate  congres- 
sional committees  a  report  that  describes — 

(A)  acts,  policies,  and  practices  which  con- 
stitute significant  barriers  to,  or  distortions 
of.  United  States  trade  in  goods  or  services 
or  foreign  direct  investment  with  respect  to 
Cuba; 

(B)  policy  objectives  of  the  United  States 
regarding  trade  relations  with  a  democrat- 
ically elected  government  in  Cuba,  and  the 
reasons  therefor,  including  possible — 

(1)  reciprocal  extension  of  nondiscrim- 
inatory trade  treatment  ( most-fa vored-na- 
tlon  treatment); 

(11)  designation  of  Cuba  as  a  beneficiary  de- 
veloping country  under  title  V  of  the  Trade 
Act  of  1974  (relating  to  the  Generalized  Sys- 
tem of  Preferences)  or  as  a  beneficiary  coun- 
try under  the  Caribbean  Basin  Economic  Re- 
covery Act,  and  the  implications  of  such  des- 
ignation with  respect  to  trade  and  any  other 
country  that  is  such  a  beneficiary  developing 
country  or  beneficiary  country  or  is  a  party 
to  the  North  American  Free  Trade  Agree- 
ment: and 

(HI)  negotiations  regarding  free  trade,  in- 
cluding the  accession  of  Cuba  to  the  North 
American  Free  Trade  Agreement; 

(C)  specific  trade  negotiating  objectives  of 
the  United  States  with  respect  to  Cuba,  In- 
cluding the  objectives  described  In  section 
108(b)(5)  of  the  North  American  Free  Trade 
Agreement  Implementation  Act:  and 

(D)  actions  proposed  or  anticipated  to  be 
undertaken,  and  any  proposed  legislation 
necessary  or  appropriate,  to  achieve  any  of 
such  policy  and  negotiating  objectives. 

(2)  Consult.ation.— The  President  shall 
consult  with  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  and 
other  appropriate  congressional  committees 
and  shall  seek  advice  from  the  appropriate 
advisory  committees  established  under  sec- 
tion 135  of  the  Trade  Act  of  1974  regarding 
the  policy  and  negotiating  objectives  and  the 
legislative  proposals  described  in  paragraph 
(1). 

(e)  Co.mmunic.ition  With  the  Cuban  Peo- 
ple.—The  President  Is  encouraged  to  take 
the  necessary  steps  to  communicate  to  the 
Cuban  people  the  plan  developed  under  this 
section. 

(f)  REPORT  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  President  shall  transmit  to  the 
appropriate  congressional  committees  a  re- 
port describing  in  detail  the  plan  developed 
under  this  section. 

SEC.  203.  IMPLEMENTATION:  REPORTS  TO  CON- 
CRESS. 

(a)  IMPLEMENTATION      WITH      RESPECT     TO 

Transition  Govern.ment.— Upon  making  a 
determination  that  a  transition  government 
In  Cuba  Is  In  power,  the  President  shall 
transmit  that  determination  to  the  appro- 
priate congressional  committees  and  should, 
subject  to  the  authorization  of  appropria- 
tions and  the  availability  of  appropriations. 

(b)  Reports  to  Congress.— (D  The  Presi- 
dent shall  transmit  to  the  appropriate  con- 
gressional committees  a  report  setting  forth 


the  strategy  for  providing  assistance  author- 
ized under  section  202  to  the  transition  gov- 
ernment in  Cuba,  the  types  of  such  assist- 
ance, and  the  extent  to  which  such  assist- 
ance has  been  distributed. 

(2)  The  President  shall  transmit  the  report 
not  later  than  90  days  after  making  the  de- 
termination referred  to  in  paragraph  (1),  ex- 
cept that  the  President  shall  consult  regu- 
larly with  the  appropriate  congressional 
committees  regarding  the  development  of 
the  plan. 

(c)  Lmplementation    With    Respect    to 

DEMOCRATICALLY      ELECTED      GOVERNMENT.— 

Upon  making  a  determination,  that  a  demo- 
cratically elected  government  in  Cuba  is  In 
power,  the  President  shall  transmit  that  de- 
termination to  the  appropriate  congressional 
committees  and  should,  subject  to  the  au- 
thorization of  appropriations  and  the  avail- 
ability of  appropriations,  commence  to  pro- 
vide such  forms  of  assistance. 

(d)  ANNUAL    REPORTS    TO    CONGRESS.— Once 

the  President  has  transmitted  a  determina- 
tion referred  to  in  either  subsection  (a)  or 
(c),  the  President  shall,  not  later  than  60 
days  after  the  end  of  each  fiscal  year,  trans- 
mit to  the  appropriate  congressional  com- 
mittees a  report  on  the  assistance  to  Cuba 
authorized  under  section  202,  Including  a  de- 
scription of  each  type  of  assistance,  the 
amounts  expended  for  such  assistance,  and  a 
description  of  the  assistance  to  be  provided 
under  the  plan  in  the  current  fiscal  year. 

SEC.  204.  TERMINATION  OF  THE  ECONOMIC  EM- 
BARGO OF  CUBA 

(a)  PRESIDENTIAL  ACTIONS.— Upon  submit- 
ting a  determination  to  the  appropriate  con- 
gressional committees  under  section  203(a) 
that  a  transition  government  in  Cuba  is  in 
power,  the  President,  after  consulting  with 
the  Congress,  is  authorized  to  take  steps  to 
suspend  the  economic  embargo  on  Cuba. 

(b)  Suspension  of  Certain  Provisions  of 
Law.— In  carrying  out  subsection  (a),  the 
President  may  suspend  the  enforcement  of — 

(1)  section  620(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(a)); 

(2)  section  620(f)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(f))  with  regard  to 
the  "republic  of  Cuba"; 

(3)  sections  1704,  1705(d),  and  1706  of  the 
Cuban  Democracy  Act  (22  U.S.C.  6003,  6004(d), 
6005); 

(4)  section  902(c)  of  the  Food  Security  Act 
of  1985;  and 

(5)  the  prohibitions  on  transactions  de- 
scribed in  part  515  of  the  title  31,  Code  of 
Federal  Regulations. 

(C)     ADDITIONAL     PRESIDE.NTIAL     ACTIONS.— 

Upon  submitting  a  determination  to  the  ap- 
propriate congressional  committees  that  a 
democratically  elected  government  in  Cuba 
Is  in  power,  the  President  shall  take  steps  to 
terminate  the  economic  embargo  of  Cuba. 

(d)  CONFORMING  AMENDMENTS.— On  the  date 
on  which  the  President  submits  a  determina- 
tion under  section  203(c) — 

(1)  section  620(a)  of  the  Foreign  Assistance 
Act  of  1961  (222  U.S.C.  2370(a))  is  repealed; 

(2)  section  620(f)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(f))  is  amended  by 
striking  "Republic  of  Cuba": 

(3)  sections  1704,  1705(d),  and  1706  of  the 
Cuban  Democracy  Act  (22  U.S.C.  6003,  6004(d). 
6005)  are  repealed:  and 

(4)  section  902(c)  of  the  Food  Security  Act 
of  1985  is  repealed. 

Sec  301.  It  Is  that  sense  of  Congress  that^ 
(1)  The  wrongful  confiscation  or  taking  of 
property  belonging  to  United  States  nation- 
als by  the  Cuban  government,  and  the  subse- 
quent exploitation  of  this  property  at  the  ex- 
pense of  the  rightful  owner,  undermines  the 


comity  of  nations,  the  free  flow  of  com- 
merce, and  economic  development. 

(2)  It  is  in  the  interest  of  the  Cuban  people 
that  the  government  of  Cuba  respect  equally 
the  property  rights  of  Cuban  and  foreign  na- 
tionals. 

(3)  The  Cuban  government  Is  offering  for- 
eign investors  the  opportunity  to  purchase 
an  equity  Interest  In,  manage,  or  enter  into 
Joint  ventures  with  property  and  assets  some 
of  which  were  confiscated  from  United 
States  nationals. 

(4)  The  U.S.  State  Department  has  notified 
other  governments  that  the  transfer  of  prop- 
erties confiscated  by  the  Cuban  government 
to  third  parties  "would  complicate  any  at- 
tempt to  return  them  to  their  original  own- 
ers". 

A.MENDMENT  NO.  2911 

On  page  27  of  the  pending  amendment  on 
line  3  strike  all  after  the  word  "Cuba"  up  to 
the  period  on  line  7. 

AMENDMENT  NO.  2912 

On  page  21  of  the  pending  amendment  be- 
ginning with  line  10  strike  all  through  line  34 
and  insert  in  lieu  thereof  the  following. 

(a)  ESTABLISHMENT    OF    NEWS    BUREAUS.— 

The  President  should  establish  and  Imple- 
ment an  exchange  of  news  bureaus  between 
the  United  States  and  Cuba,  If— 

(1)  the  exchange  is  fully-reciprocal; 
-  (2)  the  Cuban  Government  allows  free,  un- 
restricted,   and    uninhibited    movement    In 
Cuba  of  Journalists  of  any  United  States- 
based  news  organizations: 

(3)  the  Cuban  Government  agrees  not  to 
Interfere  with  the  news-gathering  activities 
of  individuals  assigned  to  work  as  Journalists 
In  the  news  bureaus  in  Cuba  of  United 
States-based  news  organizations: 

(4)  the  United  States  Government  Is  able 
to  ensure  that  only  accredited  journalists 
regularly  employed  with  a  news  gathering 
organization  avail  themselves  of  the  general 
license  to  travel  to  Cuba:  and 

(5)  the  Cuban  Government  agrees  not  to 
Interfere  with  the  transmission  of  tele- 
communications signals  of  news  bureaus  or 
with  the  distribution  within  Cuba  of  any 
United  States-based  news  organization  that 
has  a  news  bureau  in  Cuba. 

(b)  ASSURANCE  Against  Espionage.— The 
President  should  take  all  necessary  steps  to 
assure  the  safety  and  security  of  the  United 
States  against  espionage  by  Cuban  Journal- 
ists it  believes  to  be  working  for  the  Intel- 
ligence agencies  of  the  Cuban  Government. 


MACK  (AND  OTHERS)  AMENDMENT 
NO.  2913 

(Ordered  to  lie  on  the  table.) 

Mr.  MACK  (for  himself,  Mr.  Gramm, 
Mr.  Lieberman,  Mr.  Helms,  Mr.  Dole. 
Mr.  D'Amato,  and  Mr.  Specter)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  amendment  No. 
2898  proposed  by  Mr.  Dole  to  the  bill 
H.R.  927,  supra;  as  follows: 

At  the  appropriate  place  in  the  substitute 
amendment.  Insert  the  following  new  sec- 
tion: 

SEC.  .  CONGRESSIONAL  NOTIFICATION  OF  CON- 
TACTS WITH  CUBAN  GOVERNMENT 
OFFICIALS. 

(a)  ADVANCED  NOTIFICATION  REQUIRED.- No 

funds  made  available  under  any  provision  of 
law  may  be  used  for  the  costs  and  expenses 
of  negotiations,  meetings,  discussions,  or 
contacts  between  United  States  Government 
officials  or  representatives  and  officials  or 


representatives  of  the  Cuban  government  re- 
lating to  normalization  of  relations  between 
the  United  States  and  Cuba  unless  15  days  in 
advance  the  President  has  notified  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  in  accordance  with 
procedures  applicable  to  reprogramming  no- 
tifications under  section  634A  of  the  Foreign 
Assistance  Act  of  1961. 

(b)  Reports.— Within  15  days  of  any  nego- 
tiations, meetings,  discussions,  or  contacts 
between  individuals  described  in  subsection 
(a),  with  respect  to  any  matter,  the  Presi- 
dent shall  submit  a  report  to  the  Speaker  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Committee  on  Forelgm  Relations 
of  the  Senate  detailing  the  individuals  in- 
volved, the  matters  discussed,  and  any  agree- 
ments made.  Including  agreements  to  con- 
duct future  negotiations,  meetings,  discus- 
sions, or  contacts. 


BRADLEY  AMENDMENT  NO.  2914 

(Ordered  to  lie  on  the  table.) 
Mr.  BRADLEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  2898  proposed  by  Mr. 
Dole  to  the  bill  H.R.  927,  supra:  as  fol- 
lows: 

At  the  appropriate  place  in  title  I  of  the 
amendment.  Insert  the  following  new  sec- 
tion: 

SEC.  .  EXCEPTION  TO  RESTRICTION  ON  ASSIST- 
ANCE FOR  THE  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET 
UNION. 

Chapter  11  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2295  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  498D.  EXCEPTION  TO  RESTRICTION  ON  AS- 
SISTANCE FOR  THE  LNDEPENDENT 
STATES  OF  THE  FORMER  SOVIET 
LT^ON. 

"Notwithstanding  any  other  provision  of 
this  chapter,  assistance  under  the  secondary 
school  exchange  program  administered  by 
the  United  States  Information  Agency  is  au- 
thorized to  be  provided  to  the  independent 
states  of  the  former  Soviet  Union.". 


ASHCROFT  AMENDMENT  NO.  2915 

Mr.  ASHCROFT  proposed  an  amend- 
ment to  amendment  No.  2898  proposed 
by  Mr.  Dole  to  the  bill  H.R.  927,  supra: 
as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDING  CON- 
SIDERATION OF  A  CONSTITUTIONAL 
AMENDMENT  TO  LIMIT  CONGRES- 
SIONAL TERMS. 

It  is  the  sense  of  the  Senate  that  the  Unit- 
ed States  Senate  should  pass,  prior  to  the 
end  of  1995,  a  constitutional  amendment  lim- 
iting the  number  of  terms  Members  of  Con- 
gress can  serve. 


ASHCROFT  AMENDMENT  NO.  2916 

Mr.  ASHCROFT  proposed  an  amend- 
ment to  amendment  No.  2915  proposed 
by  him  to  amendment  No.  2898  pro- 
posed by  Mr.  Dole  to  the  bill  H.R.  927. 
supra;  as  follows: 

Strike  all  after  the  word  "Sec.  ."  and  in- 
sert the  following: 


SENSE  OF  THE  SENATE  REGARDING  CONSIDER- 
ATION OF  A  CONSTITLTIONAL 
AMENDMENT  TO  LIMIT  CONGRES- 
SIONAL TERMS. 

Is  is  the  sense  of  the  Senate  that  the  Unit- 
ed States  Senate  should  pass,  prior  to  the 
end  of  the  First  Session  of  the  104th  Con- 
gress, a  constitutional  amendment  limiting 
the  number  of  terms  Members  of  Congress 
can  serve. 


GRAMM  AMENDMENT  NO.  2917 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAMM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  amendment  No.  2913  proposed  by 
Mr.  Mack  to  amendment  No.  2898  pro- 
posed by  Mr.  Dole  to  the  bill  (H.R.  927) 
supra:  as  follows: 

On  page  2  of  amendment  number  2913, 
strike  the  10  and  insert  in  lieu  thereof,  "of 
1961,  and,  in  any  event,  no  funds  made  avail- 
able under  any  provision  of  law  may  be  used 
for  the  costs  and  expenses  of  negotiations 
with  officials  or  representatives  of  the  Cuban 
government  by  an  official  or  representative 
of  the  United  States  Government  assigned  to 
the  United  States  Interests  Section  in 
Cuba.". 


BROWN  AMENDMENT  NO.  2918 

(Ordered  to  lie  on  the  table.) 
Mr.  BROWN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  2898  proposed  by  Mr. 
Dole  to  the  bill  (H.R.  927)  supra:  as  fol- 
lows: 

In  lieu  of  the  pending  amendment.  Insert 
the  following: 
SEC.    .  SENSE  OF  THE  CONGRESS. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  the  purpose  of  the  General  Agreement 
on  Tariffs  and  Trade  (hereafter  in  this 
amendment  referred  to  as  the  "GAIT")  and 
the  World  Trade  Organization  (hereafter  in 
this  amendment  referred  to  as  the  "WTO")  is 
to  enable  member  countries  to  conduct  trade 
based  upon  free  market  principles,  by  limit- 
ing government  intervention  in  the  form  of 
state  subsidies,  by  limiting  nontarlff  bar- 
riers, and  by  encouraging  reciprocal  reduc- 
tions in  tariffs  among  members: 

(2)  the  GATTWTO  is  based  on  the  assump- 
tion that  the  import  and  export  of  goods  are 
conducted  by  Independent  enterprises  re- 
sponding to  profit  Incentives  and  market 
forces; 

(3)  the  GATTWTO  requires  that  nonmar- 
ket  economies  implement  significant  re- 
forms to  change  centralized  and  planned  eco- 
nomic systems  before  becoming  a  full  GATT 
WTO  member  and  the  existence  of  a  decen- 
tralized and  a  free  market  economy  is  con- 
sidered a  precondition  to  fair  trade  among 
GATT  WTO  members; 

(4)  the  People's  Republic  of  China  (herein- 
after referred  to  as  "China")  and  the  Repub- 
lic of  China  on  Taiwan  (hereinafter  referred 
to  as  "Taiwan")  applied  for  membership  in 
the  GATT  in  1986  and  1991,  respectively,  and 
Working  Parties  have  been  established  by 
the  GATT  to  review  their  applications; 

(5)  China  insists  that  Taiwan's  membership 
in  the  GATTWTO  be  granted  only  after 
China  becomes  a  full  member  of  the  GATT 
WTO: 

(6)  Taiwan  has  a  free  market  economy  that 
has  existed  for  over  three  decades,  and  is 
currently  the  fourteenth  largest  trading  na- 
tion in  the  world: 

(7)  Taiwan  has  a  gross  national  product 
that  is  the  world's  twentieth  largest,  its  for- 
eign exchange  reserves  are  among  the  largest 
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In  the  world  and  It  has  become  that  world's 
seventh  largest  outbound  Investor: 

(8)  Taiwan  has  made  substantive  progress 
In  agreeing  to  reduce  upon  GATT  WTO  acces- 
sion the  tariff  level  of  many  products,  and 
non-tariff  barriers: 

(9)  Taiwan  has  also  made  significant 
progress  in  other  aspects  of  International 
trade,  such  as  in  intellectual  property  pro- 
tection and  opening  its  financial  services 
market: 

(101  despite  some  progress  in  reforming  its 
economic  system.  China  still  retains  legal 
and  institutional  practices  that  restrict  free 
market  competition  and  are  incompatible 
with  GATT  WTO  principles: 

(11)  China  still  uses  an  intricate  system  of 
tariff  and  non-tariff  administrative  controls 
to  implement  Its  Industrial  and  trade  poli- 
cies, and  China's  tariffs  on  foreign  goods, 
such  as  automobiles,  can  be  as  high  as  150 
percent,  even  though  China  has  made  com- 
mitments In  the  market  access  Memoran- 
dum of  Understanding  to  reform  significant 
parts  of  Its  Import  regime: 

(12)  China  continues  to  use  direct  and  Indi- 
rect subsidies  to  promote  exports: 

(13)  China  often  manipulates  Its  exchange 
rate  to  Impede  balance  of  payments  adjust- 
ments and  gain  unfair  competitive  advan- 
tages in  trade;  and 

(14)  Taiwan's  and  China's  accession  to  the 
GATT  WTO  have  Important  implications  for 
the  United  States  and  the  world  trading  sys- 
tem. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that — 

(1)  the  United  States  should  separate  Tai- 
wan's application  for  membership  in  the 
GATT  WTO  from  Chinas  application  for 
membership  in  those  organizations: 

(2)  the  United  States  should  support  Tai- 
wan's earliest  membership  in  the  GATT 
WTO; 

(3)  the  United  States  should  support  the 
membership  of  China  In  the  GATT  WTO  only 
if  a  sound  bilateral  commercial  agreement  is 
reached  between  the  United  States  and 
China,  and  that  China  makes  significant 
progress  in  making  its  economic  system 
compatible  with  GATT  WTO  principles; 

(4)  China's  application  for  membership  In 
the  GATT  WTO  should  be  reviewed  strictly 
in  accordance  with  the  rules,  guidelines, 
principles,  precedents,  and  practices  of  the 
GATT:  and 

(5i  both  Taiwan's  and  China's  accession  to 
the  GATT WTO  have  important  implications 
for  the  United  States  and  for  the  world  trad- 
ing system. 


HELMS  AMENDMENT  NO.  2919 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  amendment  No.  2900  proposed  by 
Mr.  Simon  to  the  amendment  No.  2898 
proposed  by  Mr.  Dole  to  the  bill  (H.R. 
927)  supra;  as  follows: 

Strike  all  after  the  word  "SEC."  and  insert 
the  following; 

I03A  EXCEPTION  TO  THE  ECONOMIC  EMBARGO 
OF  CUBA. 

(a)  A.MENDMENT  TO  E.MBARGO  AUTHORITY  IN 

THE  FOREIGN  ASSISTANCE  ACT  OF  1961.— Sec- 
tion 620(a)(1)  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2370(a)(1))  is  amended  by  in- 
serting before  the  period  at  the  end  of  the 
second  sentence  the  following:  ".  except  that 
any  such  embargo  shall  not  apply  with  re- 
spect to  the  export  of  any  food,  medicines,  or 
medical  supplies,  instruments,  or  equipment. 


if  such  export  would  be  provided  directly  to. 
and  would  directly  benefit,  the  Cuban  peo- 
ple. " 

(b)  Limitation  on  Existing  Restrictions 
ON  Trade  With  Cuba. — Upon  the  enactment 
of  this  Act,  any  regulation,  proclamation,  or 
provision  of  law.  including  Presidential 
Proclamation  3447  of  February  3.  1962.  the 
Export  Administration  Regulations  (15  CFR 
368-399).  and  the  Cuban  Assets  Control  Regu- 
lations (31  CFR  515),  that  prohibits  exports 
to  Cuba  or  transactions  Involving  exports  to 
Cuba  and  that  is  in  effect  on  the  date  of  the 
enactment  of  this  Act,  shall  not  apply  with 
respect  to  the  export  to  Cuba  to  food,  medi- 
cines or  medical  supplies.  Instruments,  or 
equipment,  if  such  effort  would  be  provided 
directly  to.  and  would  directly  benefit,  the 
Cuban  people. 

(C)  Ll.MITATION  ON  THE  FUTURE  EXERCISE  OF 
ALTHORITV.— 

(1)  EXPORT   AD.MINISTRATION    ACT   OF    1979.— 

After  the  enactment  of  this  Act.  the  Presi- 
dent may  not  exercise  the  authorities  con- 
tained in  the  Export  Administration  Act  of 
1979  to  restrict  the  exportation  to  Cuba  of 
food,  medicines  or  medical  supplies.  Instru- 
ments, or  equipment,  except  to  the  extent 
such  restrictions  would  be  permitted  under 
section  5  of  that  Act  for  goods  containing 
parts  or  components  subject  to  export  con- 
trols under  such  section. 

(2)  Ln'TERNATIONAL     emergency     ECONOMIC 

POWERS  Acrr. — After  the  enactment  of  this 
Act.  the  President  may  not  exercise  the  au- 
thorities contained  In  section  203  of  the 
International  Emergency  Economic  Powers 
Act  to  restrict  the  export  to  Cuba  of  food, 
medicines  or  medical  supplies,  instruments, 
or  equipment,  to  the  extent  such  authorities 
are  exercised  to  deal  with  a  threat  to  the  na- 
tional security  of  the  United  States. 

(2).  the  exportation  of  food,  medicines,  or 
medical  supplies.  Instruments,  or  equipment 
may  only  be  made  under  such  paragraph  if 
the  export  would  be  provided  directly  to.  and 
would  directly  benefit,  the  Cuban  people. 

(d)  Conforming  A.mendments.— Section 
1705  of  the  Cuban  Democracy  Act  of  1992  (22 
U.S.C.  6004)  is  amended— 

(1)  by  amending  subsection  (c)(1)  to  read  as 
follows: 

"(1)  except  to  the  extent  such  restric- 
tions— 

"(A)  would  be  permitted  under  section  5  of 
the  Export  Administration  Act  of  1979  for 
goods  containing  parts  or  components  sub- 
ject to  export  controls  under  such  section:  or 

"(B)  are  Imposed  under  section  203  of  the 
International  Emergency  Economic  Powers 
Act  to  deal  with  a  threat  to  the  national  se- 
curity of  the  United  States;";  and 

(2 1  by  striking  subsection  (d)  and  redesig- 
nating subsections  (e).  (f).  and  (g)  as  sub- 
sections (d).  (e).  and  (f).  respectively. 


NOTICE  OF  HEARING 

SUBCOMMITTEE  ON  OVERSIGHT  AND 
INVESTIGATIONS 

Mr.  THOMAS.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Oc- 
tober 13.  1995  oversight  hearing  which 
had  been  scheduled  before  the  Sub- 
committee on  Oversight  and  Investiga- 
tions. Energy  and  Natural  Resources 
Committee  to  examine  the  role  of  the 
Council  on  Environmental  Quality  in 
the  decisionmaking  and  management 
processes  of  agencies  under  the  Com- 
mittee's   jurisdiction— Department    of 


the  Interior.  Department  of  Energy, 
and  the  U.S.  Forest  Service — has  been 
postponed. 

The  hearing  now  will  take  place 
Thursday.  October  19,  1995  at  9:30  a.m. 
in  Room  SD-366  of  the  Dirksen  Senate 
Office  Building  in  Washington.  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources.  U.S.  Senate.  Wash- 
ington. DC  20510.  For  further  informa- 
tion, please  call  Kelly  Johnson  or  Jo 
Meuse  at  (202)  224-6730. 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

CO.M.MITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation be  allowed  to  meet  during  the 
Thursday.  October  12,  1995,  session  of 
the  Senate  for  the  purpose  of  conduct- 
ing a  hearing  on  S.  1239.  the  Air  Traffic 
Management  System  Performance  Im- 
provement Act  of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.MITTEE  ON  FOREIGN  REL.-VTIONS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  October  12,  1995,  at  10:00 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  hold  a 
business  meeting  during  the  session  of 
the  Senate  on  Thursday,  October  12, 
1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrtTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  for  an  Executive  Session, 
during  the  session  of  the  Senate  on 
Thursday.  October  12.  1995.  at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  CO.M.MITTEE  ON  INTELLIGENCE 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  October  12,  1995  at  3:00 
p.m.  to  hold  a  closed  conference  with 
the  House  Permanent  Select  Commit- 
tee on  Intelligence  on  the  fiscal  year 
1996  Intelligence  authorization  bill 
(H.R.  1655). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  CO.MMITTEE  ON  AGING 

Mr.  DOLE.  Mr.  President,  I  wish  to 
announce  that  the  Special  Committee 


on  Aging  will  hold  a  hearing  on  Thurs- 
day, October  12,  1995,  at  9:30  a.m..  in 
room  628  of  the  Dirksen  Senate  Office 
Building.  The  hearing  will  discuss 
health  care  fraud. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE  ON  EAST  ASIAN  AND  PACIFIC 
AFFAIRS 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  East  Asian  and  Pacific  Affairs  on 
the  Committee  on  Foreign  Relations  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  October  12, 
1995,  at  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  FINANCE 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  International  Finance  of  the  Bank- 
ing, Housing,  and  Urban  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  October  12, 
1995  to  conduct  a  hearing  on  the  semi- 
annual report  from  the  Trade  Pro- 
motion Coordinating  Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1995 

•  Mr.  SHELBY.  Mr.  President.  I  am 
very  pleased  to  see  that  a  bill  has  been 
introduced  to  repeal  the  Public  Utility 
Holding  Company  Act  of  1935  [PUHCA]. 
PUHCA  has  long  since  outlived  its  use- 
fulness. It  has  become  duplicative  with 
other  regulation,  both  at  the  Federal 
and  State  levels.  The  utility  industry, 
both  gas  and  electric,  has  changed  dra- 
matically since  PUHCA  was  first  en- 
acted, and  particularly  the  new  com- 
petitive pressures  and  State  regulation 
that  now  exists,  makes  PUHCA  unnec- 
essary. I  thank  Chairman  D"Amato  and 
my  colleagues  on  the  Banking  Commit- 
tee, and  the  Securities  and  Exchanges 
Commission  [SEC],  which  has  rec- 
ommended repeal,  for  their  diligence  in 
bringing  this  legislation  before  us. 

While  the  utility  industry  is  chang- 
ing, there  are  some  who  argue  that  any 
action  on  the  repeal  of  PUHCA  must  be 
tied  to  broader  changes  in  the  struc- 
ture of  the  electric  utility  industry.  I 
do  not  accept  or  support  that  position, 
but  rather  believe  that  PUHCA  can  and 
should  be  repealed  while  the  debate  on 
the  other  broader  issues  matures.  The 
SEC  first  recommended  repeal  of 
PUHCA  in  1982.  and  have  more  re- 
cently, in  June,  called  again  for  the  an- 
tiquated law's  repeal.  We  should  act  ac- 
cordingly.* 


the  Haverstraw  Little  League  Senior 
League  All -Stars. 

This  outstanding  group  of  14-  and  15- 
year-olds  from  Rockland  County 
played  some  of  the  best  baseball  of 
their  young  lives  this  summer.  They 
were  winners  of  the  New  York  State 
and  Eastern  Regional  Championships, 
and  represented  New  York  in  the  Little 
League  Senior  League  World  Series  in 
Kissimmee,  FL.  Indeed,  these  young 
men  have  much  to  be  proud  of.  as  do 
their  families,  coaches,  and  commu- 
nity. 

Most  fittingly,  on  October  22,  1995. 
the  team  will  be  honored  at  a  dinner 
held  by  the  Knights  of  Columbus  in 
Haverstraw.  NY.  In  recognition  of  the 
teams  successful  season.  I  ask  that  the 
names  of  the  players  and  coaches  of  the 
Haverstraw  Little  League  Senior 
League  All-Stars  be  printed  in  the 
Record. 

The  names  follow: 

Players:  Craig  Barton.  Andrew  Breunlnger, 
Richard  Chase,  David  Delarosa.  John  Grosso. 
Junior  Lopez.  Jorge  Maldonado.  Mike 
Perslco.  Jose  'V'asquez.  Rapheal  Cespedes. 
Chris  Granata.  R.J.  Mackenzie.  Joe 
Sansonettl.  and  Walter  'V'ega.  Manager;  Gene 
Barnum.  Coach:  Howard  Johnson.  Coach:  Bob 
Mlchelitch.* 
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IN  PRAISE  OF  THE  HAVERSTRAW 
ALL-STARS 

•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  wish  great  congratulations  to 


TRIBUTE  TO  ROGER  CROZIER 

•  Mr.  ROTH.  Mr.  President,  on  Sep- 
tember 29.  1995.  at  the  Dupont  Country 
Club  in  Wilmington,  DE.  the  5th  an- 
nual Roger  Crozier  Invitational  Golf 
for  Adoption  was  held.  This  event  bene- 
fits the  Gladney  Center,  which  places 
children  for  adoption  throughout  the 
United  States,  and  the  National  Coun- 
cil for  Adoption.  It  was  created  by  an 
accomplished  athlete,  a  successful 
businessman,  and  a  strong  advocate  for 
the  cause  of  adoption,  Mr.  Roger 
Crozier.  During  the  evening  of  the 
event,  a  special  ceremony  was  held 
honoring  Mr.  Crozier  for  his  achieve- 
ments and  efforts  on  behalf  of  adop- 
tion. The  well-known  sports  writer. 
Tony  Kornheiser.  wrote  a  befitting 
tribute  for  the  evening  and  I  ask  that 
the  tribute  by  Mr.  Kornheiser  be  print- 
ed in  the  Record. 
The  tribute  follows: 

Remarks  by  tony  Kornheiser 

Many  of  you  in  the  audience  may  be  young 
enough  that  you  are  not  familiar  with  the 
great  career  Roger  had  in  hockey.  So  let  me 
fill  you  in  a  bit: 

He  played  14  years  in  the  National  Hockey 
League  as  a  goalie.  Of  all  the  sports  that  I've 
covered.  I  think  hockey  is  the  toughest  to 
play.  You're  hardly  In  motion  at  all  In  base- 
ball. You're  In  motion  all  the  time  in  basket- 
ball—but when  you  touch  somebody  in  bas- 
ketball you're  called  for  a  foul.  In  hockey, 
there  is  continuous  motion  and  frequent  vio- 
lent hitting.  True,  the  hitting  Is  harder  in 
football,  but  there  is  more  rest  between 
plays.  So  I  think  hockey  stands  alone  in 
what  it  asks  of  you  physically. 

And  of  all  the  sports  I've  covered.  I  think 
playing  goalie  is  the  toughest  position.  The 
puck  is  flying  at  you,  frequently  at  speeds 


exceeding  100  miles  an  hour.  And  often  there 
are  people  between  you  and  the  puck,  screen- 
ing off  your  vision,  so  you  don't  even  get  a 
good  look  at  the  puck  as  it  hurtles  towards 
you.  Sometimes.  Just  before  it  gets  there. 
Just  as  you  have  your  glove  out  to  snatch  it. 
somebody  will  nudge  It  with  a  stick  or  a 
skate,  and  you  have  to  readjust  instanta- 
neously. As  a  goalie  you  are  asked  to  be  a 
wizard  with  your  stick  and  glove,  and  an 
acrobat  on  your  skates.  And  don't  you  ever 
forget  that  every  eye  in  the  place  Is  on  you. 
And  should  that  puck  trickle  through  your 
legs,  or  skip  over  your  stick,  or  rip  into  the 
net  behind  you  .  .  .  you  will  hear  boos  that 
will  make  your  ears  burn.  No  matter  how 
many  pads  a  goalie  wears,  he's  always  naked 
out  there.  Sometimes  I  think  goalies  wear 
those  masks  less  for  protection  from  the 
puck  than  to  hide  their  faces,  so  the  booing 
fans  won't  know  who  to  chase  after  the 
game. 

Roger  Crozier  did  this  for  14  years  at  the 
highest  level  of  hockey  In  the  world.  Can  you 
imagine  the  skill  and  courage  and  reflexes  It 
took  to  do  it  for  that  long. 

You  can't  be  ordinary  and  last  14  years. 
They'd  have  shipped  you  out  long  before 
that. 

Roger  was  very  good  from  the  start.  He 
was  named  Rookie  of  The  Year  in  his  first 
season  in  the  league:  his  name  Is  on  the 
Calder  Trophy  along  with  people  like  Bobby 
Orr,  Mario  Lemieux  and  Denis  Potvin— gi- 
ants of  the  game.  In  Roger's  rookie  season  a 
Canadian  hockey  writer  said  of  Roger.  "Few 
goaltenders  have  descended  on  the  National 
Hockey  League  in  the  past  10  years  with  the 
impact  of  the  acrobatic  Crozier.  This  sprawl- 
ing, weaving,  twisting  hockey  octopus  is  a 
fan's  delight.  " 

Later  in  his  career  Roger  played  for  Buf- 
falo and  Washington,  expansion  teams  where 
there  were  so  many  holes  In  the  defense  that 
a  goalie  feels  he's  skating  through  swiss 
cheese.  When  a  goaltender  gets  hot  people 
say.  appreciatively.  "He  stood  on  his  head 
tonight.  "  Well,  with  an  expansion  team  even 
standing  on  your  head  can't  help.  But  in 
those  early  days  with  the  Detroit  Red  Wings. 
Roger  played  on  a  team  that  gave  him  a 
chance  to  strut  his  stuff.  Canadian  columnist 
Red  Burnett  talked  about  Roger's 
goaltendlng  style  then.  sa#'ing.  "He  usually 
makes  a  last  second  lurch  with  the  speed  of 
a  striking  rattler  to  block  or  glove  the  puck. 
Some  say  he  has  the  fastest  catching  hand  in 
the  business."  Roger  was  in  fact  so  fast  and 
so  good  that  in  1966.  even  though  Detroit  lost 
the  Stanley  Cup  final  to  Montreal.  Roger 
was  named  the  Most  Valuable  Player  in  the 
playoffs.  His  name  is  engraved  on  the  Conn 
Smythe  trophy  with  Wayne  Gretzky.  Jean 
Beliveau  and  Guy  Lafleur.  That's  very  elite 
company. 

Every  generation  throws  another  hero  up 
the  charts.  People  my  age  look  back  with 
awe  and  reverence  at  athletes  like  Jerry 
West.  Oscar  Robertson.  Willie  Mays  and 
Mickey  Mantle.  But  my  children  don't  even 
refcognize  those  names.  For  them  It's 
ShaqulUe  O'Neal  and  Ken  Griffey  Jr.  When  1 
go  back  even  further  and  mention  Bob  Cousy 
or  Ted  Williams  they  look  at  me  like  I  must 
have  fought  in  the  Civil  War. 

So  it  Is  that  Roger  Crozler's  deeds  on  the 
ice  grow  a  little  dimmer  with  each  passing 
year  and  each  successive  crop  of  wizard  goal- 
tenders.  But  as  a  sportswrlter.  and  particu- 
larly as  a  grateful  adoptive  parent.  I  thought 
you'd  like  to  know  what  this  fine  man  did 
before  you  knew  him.» 
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BUDGET  SCOREKEEPING  REPORT 


•  Mr.  DOMENICI.  Mr.  President.  I  here- 
by submit  to  the  Senate  the  budget 
scorekeeplng  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974. 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32.  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  October  10,  1995.  The  estimates 
of  budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  1996  concurrent  resolution  on  the 
budget.  House  Concurrent  Resolution 
67,  show  that  current  level  spending  is 
below  the  budget  resolution  by  S4.3  bil- 
lion in  budget  authority  and  above  the 
budget  resolution  by  $2.9  billion  in  out- 
lays. Current  level  is  $44  million  below 
the  revenue  floor  in  1996  and  below  by 
$0.7  billion  over  the  5  years  1996-2000. 
The  current  estimate  of  the  deficit  for 
purposes  of  calculating  the  maximum 
deficit  amount  is  S248.5  billion.  $2.9  bil- 
lion above  the  maximum  deficit 
amount  for  1996  of  $245.6  billion. 

Since  my  last  report,  dated  Septem- 
ber 12  1995,  Congress  cleared  for  the 
President's  signature  the  Alaska  Na- 
tive Claims  Settlement  Act.  H.R.  402. 
The  Congress  also  cleared  and  the 
President  signed  the  Military  Con- 
struction Appropriations  Act.  Public 
Law  104-32.  and  the  1996  Continuing  Ap- 
propriations Act  (Public  Law  104-31). 
These  actions  changed  the  current 
level  of  budget  authority  and  outlays. 

The  material  follows: 

U.S.  Congress. 
Congressional  Budget  Office, 
Washington.  DC,  October  11, 1995. 
Hon.  Pete  Domenici, 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 

Dear  Mr.  Chair.man:  The  attached  report 
for  fiscal  year  1996  shows  the  effects  of  Con- 
gressional action  on  the  1996  budg-et  and  Is 
current  through  October  10,  1995.  The  esti- 
mates of  budget  authority,  outlays  and  reve- 
nues are  consistent  with  the  technical  and 
economic  assumptions  of  the  1996  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res.  67). 
This  report  Is  submitted  under  Section  308(b) 
and  In  aid  of  Section  311  of  the  Congressional 
Budget  Act,  as  amended. 

Since  my  last  report,  dated  September  11, 
1995,  Congress  cleared  for  the  President's  sig- 
nature the  Alask#  Native  Claims  Settlement 
Act  (H.R.  402).  The  Congress  also  cleared  and 
the  President  signed  the  Military  Construc- 
tion Appropriations  Act  (P.L.  104-32).  and  the 
1996  Continuing  Appropriations  Act  (P.L. 
104-31).  These  actions  changed  the  current 
level  of  budget  authority  and  outlays. 
Sincerely, 

James  L.  Blum 
(For  June  E.  O'Neill,  Director). 
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'  Current  level  represents  tlie  estimated  revenue  and  direct  spending  ef- 
fects of  all  legislation  that  (Egress  has  enacted  or  sent  to  ll)e  President 
for  fiis  approval  In  addition,  full-year  funding  estimates  under  current  lam 
are  included  lor  entitlement  and  mandatory  programs  reduirmg  annual  ap- 
propriations even  if  the  appropriations  tiave  not  been  made  Ttie  current 
level  of  debt  subiect  to  limit  reflects  the  latest  U  S  Treasury  information  on 
public  debt  transactions 

^Less  than  $50  million 

THE  ON-BUOGET  CURRENT  LEVEL  REPORT  FOR  THE  U.S. 
SENATE,  104TH  CONGRESS.  1ST  SESSION.  SENATE 
SUPPORTING  DETAIL  FOR  FISCAL  YEAR  1996.  AS  OF 
CLOSE  OF  BUSINESS 

[In  millions  of  dollars) 

auS        °""'>^        "»«""'' 

EIWCTtD  IN  PREVIOUS  SESSIONS 

Revenues 1,042.557 

Permanents  and  other  spendng 

legislation        830.272         798.924 

Appropriation  legislatm 0         242.052 

Offsetting  receipU -200,017      -200,017 

Total  previously  enacted  630  254         140  958       1042  557 

ENACTED  THIS  SESSION 
Appropriation  bills 

1995  Rescissions  and  Depart- 
ment  of  Defense  Emer- 
gency Supplements  Act 

(PL  104-6)    -100  -885     

1995  Rescissions  and  Emer- 
gency Supplementals  for 
Disaster  Assistance  Act 

(PL  104-19)     22         -3,149     

Military  construction  (P  L 

104-32)  11177  3.110     

AuthoruatKm  bills  Sett-Employed 
Health  Insurance  Act  (PL   104- 
7)  -18  -18  -101 

Total  enacted  this  session  11081  -942  -101 

PENDING  SIGNATURE 
Alsaka  Native  Claims  Settlement 
AcKHR  402) 
CONTINUING  RESOLUTION 
AUTHORITY  . 
Continuing  appropriations,  fiscal 
year  19%  (PL  104-31)1  454.979         282.907  . 
ENTITLEMENT  AND  MANDATORIES 
Budget  resolution  baseline  esti- 
mates of  appropnated  entitle- 
ments other  mandatory  pro- 
grams not  yet  enacted 184  908         168  049 

Total  current  level  2  1281.223       1290.973       1,042,456 

Total  budget  resolution 1,285.500      1.288.100       1.042  500 

Amount  remaining 

Under  budget  resolution  -4.277    44 

Over  budget  resolution  2,873 

>  This  IS  an  estimate  of  discretionary  funding  based  on  a  full  year  cal- 
culation of  the  continuing  resolution  that  eipires  November  13,  1995  It  in- 
cludes all  appropriation  bills  Bcept  Military  Construction,  which  was  signed 
into  law  October  3,  1995 

'In  accordance  with  the  Budget  Enforcement  Act,  the  total  does  not  in- 
clude t3,275  million  in  budget  authority  and  SI. 504  million  in  outlays  for 
funding  of  emergencies  that  have  been  designated  as  such  by  the  President 
and  the  Congress 

Note  —Detail  may  not  add  due  to  roundng  • 


CUTS  TO  CRIME  PREVENTION 
EFFORTS 

•  Mr.  HARKIN.  Mr.  President,  on  Sep- 
tember 13,  1994,  after  6  years  of 
gridlock.  President  Clinton  signed  the 
toughest,  smartest  crime  bill  in  Amer- 
ican history.  Rejecting  the  stale  politi- 
cal debates  that  doomed  earlier  efforts, 
the  Violent  Crime  Control  Act  [VCCA] 
offers  a  balanced  approach  to  fighting 
crime — one  that  combines  policing, 
prevention,  and  punishment. 

In  1  year,  the  VCCA  has  made  a  dif- 
ference. More  police  are  on  the  beat. 
••Three  strikes  and  you're  out"  is  the 
law  of  the  land.  Interstate  domestic  vi- 
olence, stalking  and  harassing  are  Fed- 
eral offenses.  Assault  weapons  can  no 
longer  be  manufactured.  States  and 
cities  have  more  resources  to  build 
boot  camps.  Law  enforcement  agencies 
across  America  have  greater  tools  to 
implement  drug  courts,  upgrade  crimi- 
nal record  histories,  and  incarcerate 
violent  offenders  and  keep  them  off  the 
streets. 

If  we  keep  the  promises  we  made  to 
the  American  people  1  year  ago  when 
the  Crime  Act  was  passed,  we  will  con- 
tinue to  have  more  police  on  the 
streets,  more  prisons  to  lock  up  violent 
offenders,  and  fewer  neighborhoods 
where  the  streets  remain  empty  and 
doors  stay  shut. 

But  just  as  new  evidence  indicates 
that  violent  crime  among  teenagers 
and  young  adults  is  skyrocketing,  this 
Congress  seems  ready  to  break  those 
promises.  Unless  we  act  now  to  stop 
young  people  from  choosing  a  life  of 
crime,  the  beginning  of  the  21st  cen- 
tury could  bring  levels  of  violent  crime 
to  our  communities  that  far  exceed 
what  we  now  experience.  The  programs 
created  by  the  1994  Crime  Act  are  a 
critically  important  component  in 
halting  the  advance  of  violence  and 
crime.  We  need  to  ask  at  this  critical 
junction:  Will  we  build  on  the  progress 
in  the  fight  against  crime,  or  will  we 
let  the  ground  we  have  gained  slip 
away? 

The  crime  control  priorities  funded 
in  the  fiscal  year  1996  Commerce, 
State,  Justice  appropriations  bill  offer 
the  Nation  a  very  mixed  message  in  an- 
swer to  this  question.  Token  programs 
are  saved,  but  the  majority  of  proven 
and  effective  crime  prevention  efforts 
are  slashed  or  eliminated  then  tossed 
into  a  block  grant  with  vague  promises 
of  being  able  to  achieve  similar  levels 
of  crime  prevention. 

This  structure  of  priorities  seems  al- 
most hypocritical  for  a  Congress  that 
is  bent  on  reducing  spending  by  elimi- 
nating waste  in  inefficiency.  I  share 
that  goal,  which  is  why  I  believe  that 
crime  prevention  pays.  Crime  control 
costs  the  American  people  approxi- 
mately $90  billion  a  year.  Only  a  small 
amount  of  funding  on  crime  prevention 
goes  a  long  way  in  reducing  incidences 
of  crime  and  the  costs  of  crime  on  our 
society. 


October  12,  1995 

On  a  positive  note,  the  Edward  Byrne 
Memorial  State  and  Local  Law  En- 
forcement Assistance  Program  thank- 
fully survived  the  slash-and-block  at- 
tacks on  crime  control.  Law  enforce- 
ment officials  have  told  me  of  the  suc- 
cess they  have  had  as  a  result  of  these 
funds.  Drug  enforcement  task  forces, 
improved  law  enforcement  technology, 
the  DARE  Program.,  domestic  violence 
intervention  and  countless  other  valu- 
able antidrug  and  anticrime  efforts 
have  been  possible,  in  part,  through 
funding  available  under  the  Byrne  Pro- 
gram. I  quote  from  an  officer  on  the 
front  line  in  my  home  State  of  Iowa, 
••The  assistance  we  have  received  by 
way  of  the  Edward  Byrne  grants  has 
been  the  key  to  our  approach  in  fight- 
ing drug  violators." 

On  the  other  hand,  the  Office  of  Com- 
munity Oriented  Policing  Services 
[COPS],  the  cornerstone  of  the  first 
year  of  crime  fighting  efforts,  was 
eliminated  by  the  committee.  Under 
this  funding  bill  that  came  to  the  floor, 
services  provided  by  the  COPS  Pro- 
gram would  have  been  forced  to  com- 
pete for  scare  resources  with  other 
crime  prevention  programs  such  as  pro- 
grams for  delinquent  and  at-risk 
youth,  gang  resistance  programs  and 
many  other  community  and  school- 
based  initiatives  to  keep  kids  from 
turning  to  a  life  of  crime.  The  end  re- 
sult of  course,  would  be  less  money  for 
all  crime  prevention  efforts. 

Perhaps  the  most  tragic  aspect  of  the 
proposal  to  eliminate  the  COPS  Pro- 
gram is  the  loss  of  local  control.  Pro- 
ponents traditionally  argue  that  block 
grants  increase  local  control.  The 
crime  prevention  block  grant  proposed 
in  the  Commerce.  State.  Justice  fund- 
ing bill  does  no  such  thing.  This  initia- 
tive replaces  a  highly  successful  pro- 
gram that  responds  to  public  desire  for 
an  increased  police  presence  with  a 
program  that  merely  gives  money  to 
State  governments  that  may  keep  up 
to  15  percent  befpre  distributing  the  re- 
mainder to  local  governments.  Allowed 
uses  for  the  funding  are  expanded  to  in- 
clude not  just  additional  funding  for 
more  cops  on  the  beat,  but  also  for  pro- 
curement of  equipment  and  prosecu- 
tion. This  is  a  significant  departure 
from  the  COPS  Program  which  fun- 
neled  the  funding  directly  to  the  local 
law  enforcement  agencies. 

The  COPS  Program  was  created  as  a 
Federal-local  law  enforcement  partner- 
ship, providing  grants  to  local  law  en- 
forcement agencies  to  hire  100.000  new 
officers.  With  community  policing  as 
its  base,  the  program  encourages  the 
development  of  police-citizen  coopera- 
tion to  control  crime,  maintain  order 
and  improve  the  quality  of  life  in 
America. 

In  less  than  12  months,  this  program 
is  ahead  of  schedule  and  on  target  in 
funding  one  quarter  of  the  100,000  cops 
promised  to  the  American  people.  As  a 
block     grant     under     the     Commerce, 
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State,  Justice  bill  there  would  be  no 
requirement  that  even  one  officer  is 
hired. 

The  block  grant  approach  to  crime 
prevention  invites  the  abuse  of  funds 
the  COPS  Program  was  created  to 
eliminate,  as  well  as  doing  away  with 
effective  crime  prevention  programs 
that  worked  hand  in  hand  with  commu- 
nity policing  initiatives  set  up  under 
the  COPS  Program.  The  priorities  de- 
lineated in  the  committee  bill  were 
misplaced,  creating  an  ineffective  re- 
sponse to  our  Nations  war  against 
crime  and  a  sad  departure  from  the 
successful  efforts  started  under  the  1994 
Violent  Crime  Control  Act.  I  am  happy 
that  the  COPS  Program  was  restored 
during  floor  consideration  and  would 
urge  my  colleagues  to  continue  their 
support  for  crime  prevention  efforts 
throughout  the  budget  process.* 


NATIONAL  FIRE  PREVENTION 
WEEK 
•  Mr.  HATFIELD.  Mr.  President,  Octo- 
ber 8  through  14  marks  the  observance 
of  National  Fire  Prevention  Week.  Dur- 
ing this  week,  the  Nation  focuses  its 
attention  on  fire  safety  awareness  and 
education.  These  preventive  efforts 
play  an  important  part  in  the  protec- 
tion of  our  citizens  from  the  devasta- 
tion of  accidental  fire.  While  education 
is  vital  to  fire  prevention,  the  indispen- 
sable crux  of  our  country's  fire  preven- 
tion efforts  is  the  men  and  women  who 
risk  their  lives  daily  to  protect  their 
community  from  harmful  fires.  These 
hard  working  individuals  diligently 
serve  the  public  despite  the  risks  inher- 
ent in  their  profession. 

Sadly,  these  risks  sometimes  over- 
take these  public  servants.  Some  may 
remember  the  terrible  tragedy  that  oc- 
curred near  Glenwood  Springs,  CO  last 
year.  On  Wednesday,  July  6,  1994.  14 
elite  firefighters  died  when  a  wildfire 
exploded  up  a  mountainside.  The  Na- 
tion grieved  that  loss  and  we  continued 
to  extend  our  sympathies  to  the  fami- 
lies and  individuals  affected. 

I  am  especially  saddened  for  the  nine 
young  men  and  women  from  Oregon 
who  perished  in  the  fire — Bonnie 
Holtby.  Jon  Kelso.  Tami  Bickett.  Scott 
Blecha,  Levi  Brinkley,  Kathi  Beck,  Rob 
Johnson,  Terri  Hagen,  and  Doug  Dun- 
bar. These  fine  young  men  and  women 
represented  nearly  half  of  a  20-person 
crew  based  in  the  Central  Oregon  town 
of  Prineville.  But  they  were  not  alone: 
individuals  from  Idaho,  Montana,  Geor- 
gia, and  Colorado  also  met  a  tragic  fate 
in  the  line  of  duty. 

Calling  themselves  the  Hot  Shots, 
these  elite  firefighters  were  a  special 
breed.  The  nine  from  Prineville  came 
from  a  region  especially  susceptible  to 
forest  fires.  But  these  Hot  Shots  were 
committed  to  fighting  fires  all  over  the 
country  and  served  in  States  all  over 
the  west,  where  summer  fires  can  be  so 
dangerous.     These     young     men     and 


women  came  to  Colorado  directly  from 
fires  in  California  and  Oregon.  I  know 
they  took  pride  in  being  part  of  a  na- 
tional team  and  a  national  effort  to 
protect  our  homes  and  communities 
from  the  terror  of  forest  fires. 

We  have  lost  tremendous  potential, 
hope,  and  energy  with  these  young  fire- 
fighters. Nothing  can  replace  the  loss 
of  a  loved  one.  but  each  year  in  October 
the  Nation  pauses  to  recognize  the  vol- 
unteer and  career  firefighters  who  have 
died  in  the  line  of  duty.  The  National 
Fallen  Firefighters  Memorial  in  Em- 
mitsburg.  MD  serves  as  a  monument  to 
the  courage  and  dedication  of  these  he- 
roic men  and  women.  This  weekend 
families  and  friends  gather  together  to 
mourn  the  loss  of  these  courageous  in- 
dividuals and  to  commemorate  the  val- 
iant service  of  firefighters  across  the 
Nation. 

As  these  families  collectively  grieve, 
the  Nation  should  share  in  their  grief 
remembering  the  sacrifices  of  fire- 
fighters who  have  lost  their  lives  in  the 
line  of  duty.  As  we  observe  National 
Fire  Preventijan  week  and  commemo- 
rate the  actions  of  those  no  longer  with 
us.  we  should  also  recognize  the  cour- 
age of  our  active  firefighters  who  self- 
lessly  protect  their  communities  day  in 
and  day  out.  These  individuals  deserve 
our  recognition,  our  gratitude,  and  our 
highest  admiration.* 


MAKING  MAJORITY  COMMITTEE 
APPOINTMENTS 

Mr.  KEMPTHORNE.  Mr.  President.  I 
send  two  resolutions  to  the  desk  mak- 
ing majority  committee  appointments 
and  ask  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  183)  making  majority 
party  appointments  to  certain  Senate  com- 
mittees for  the  104th  Congress. 

A  resolution  (S.  Res.  184)  making  majority 
party  appointments  to  certain  Senate  com- 
mittees for  the  104th  Congress. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  the  resolutions 
be  considered  and  agreed  to  en  bloc, 
and  the  motions  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The      resolutions      considered      and 
agreed  to  en  bloc  are  as  follows: 
S.  Res.  183 

Resolved.  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
the  following  standing  committees  for  the 
104th  Congress,  or  until  their  successors  are 
chosen: 

Appropriations:  Mr.  Hatfleld.  Mr.  Stevens. 
Mr.  Cochran.  Mr.  Specter.  Mr.  Domenici.  Mr. 
Bond.  Mr.  Gorton.  Mr.  McConnell.  Mr.  Mack, 
Mr.  Burns.  Mr.  Shelby,  Mr.  Jeffords,  Mr. 
Gregg.  Mr.  Bennett,  and  Mr.  Campbell. 

Finance:  Mr.  Roth.  Mr.  Dole.  Mr.  Chafee. 
Mr.  Grassley,  Mr.  Hatch,  Mr.  Simpson.  Mr. 
Pressler.  Mr.  D'Amato.  Mr.  Murkowskl.  Mr. 
Nlckles,  and  Mr.  Gramm. 
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S.  RES.  184 

Resolved.  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
the  following  standing  committees  for  the 
104th  Congress,  or  until  their  successors  are 
chosen: 

Agriculture:  Mr.  Lugar,  Mr.  Dole,  Mr. 
Helms,  Mr.  Cochran,  Mr.  McConnell,  Mr. 
Craig,  Mr.  Coverdell.  Mr.  Santorum,  Mr. 
Warner,  and  Mr.  Grassley. 

Banking,  Housing  and  Urban  Affairs:  Mr. 
D'Amato.  Mr.  Gramm,  Mr.  Shelby,  Mr.  Bond, 
Mr.  Mack,  Mr.  Falrcloth,  Mr.  Bennett,  Mr. 
Grams,  and  Mr.  Domenlcl. 

Commerce.  Science,  and  Transportation: 
Mr.  Pressler.  Mr.  Stevens,  Mr.  McCain,  Mr. 
Burns,  Mr.  Gorton,  Mr.  Lott,  Mrs.  Hutchison, 
Ms.  Snowe,  Mr.  Ashcroft.  and  Mr.  Frist. 

Governmental  Affairs:  Mr.  Stevens,  Mr. 
Roth,  Mr.  Cohen,  Mr.  Thompson.  Mr.  Coch- 
ran, Mr.  McCain,  Mr.  Smith,  and  Mr.  Brown. 


SUBSTITUTION  OF  CONFEREES 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  the  following 
changes  be  made  to  majority  appro- 
priation conferees:  H.R.  1868,  foreign 
operations.  Senator  Bennett  in  lieu  of 
Senator  Gramm;  H.R.  2002.  Transpor- 
tation, Senator  Shelby  in  lieu  of  Sen- 
ator Gramm;  H.R.  2020,  Treasury,  Post- 
al Service,  Senator  Campbell  in  lieu  of 
Senator  Gregg;  and  H.R.  2099,  VA- 
HUD,  Senator  Campbell  in  lieu  of  Sen- 
ator Gramm. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  OF  SENATE  LEGAL 
COUNSEL 

Mr.  KEMPTHORNE.  I  ask  unanimous 
consent  the  Senate  proceed  to  the  im- 
mediate consideration  of  Senate  Reso- 
lution 181.  submitted  earlier  today  by 
Senators  Dole  and  Daschle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  181)  relating  to  the 
appointment  of  Senate  Legal  Counsel. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  the  resolution 
be  agreed  to,  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  any 
statements  relating  to  the  resolution 
appear  at  the  appropriate  place  in  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  181)  was 
agreed  to,  as  follows: 

s.  Res.  181 

Resolved,  That  the  appointment  of  Thomas 
B.  Griffith  to  be  Senate  Legal  Counsel,  made 
by  the  President  pro  tempore  this  day,  shall 
become  effective  as  of  October  24,  1995,  and 
the  term  of  service  of  the  appointee  shall  ex- 
pire at  the  end  of  the  One  Hundred  Fifth 
Congress. 


APPOINTMENT  OF  DEPUTY 
SENATE  LEGAL  COUNSEL 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
Senate  Resolution  182  submitted  ear- 
lier today  by  Senators  Dole  and 
Daschle 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  182)  relating  to  the 
appointment  of  Deputy  Senate  Legal  Coun- 
sel. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  the  resolution 
be  agreed  to,  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  any 
statements  relating  to  the  resolution 
appear  at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  182)  was 
agreed  to,  as  follows: 

S.  Res.  182 

Resolved.  That  the  appointment  of  Morgan 
J.  Frankel  to  be  Deputy  Senate  Legal  Coun- 


sel, made  by  the  President  pro  tempore  this 
day,  shall  become  effective  as  of  October  24, 
1995,  and  the  term  of  service  of  the  appointee 
shall  expire  at  the  end  of  the  One  Hundred 
Fifth  Congress. 


ORDERS  FOR  FRIDAY,  OCTOBER  13, 
1995 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:45 
a.m.,  on  Friday,  October  13,  1995,  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day, 
that  there  then  be  a  period  for  morning 
business  until  the  hour  of  10  a.m..  with 
Senators  permitted  to  speak  for  up  to  5 
minutes  each,  with  the  exception  of  the 
following:  Senator  Grassley  for  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  KEMPTHORNE.  Mr.  President, 
for  the  information  of  all  Senators,  it 
is  hoped  that  the  Senate  will  be  able  to 
appoint  conferees  to  the  telecommuni- 
cations bill  as  well  as  the  welfare  bill 
during  Friday's  session.  My  under- 
standing Is  that  there  may  be  a  request 
on  the  other  side  of  the  aisle  for  a  mo- 
tion on  the  telecommunications  bill. 
Therefore,  it  may  be  necessary  for  a 
roUcall  vote  if  that  motion  is  made. 


RECESS  UNTIL  9:45  A.M. 
TOMORROW 

Mr.  KEMPTHORNE.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate.  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  9:12  p.m.,  recessed  until  Friday,  Oc- 
tober 13,  1995,  at  9:45  a.m. 


HOUSE  OF  REPRESENTATIVES— r/iwrsda^',  October  12,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  LaTourette]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC, 

October  12.  1995. 
I  hereby  designate  the  Honorable  Steven 
C.  LATouRETrE  to  act  as  Speaker  pro  tem- 
pore on  this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

With  the  cluttered  agendas  of  each 
day  and  with  the  demands  and  duties 
that  mark  our  time,  we  pray,  O  God, 
that  we  will  also  see  the  glories  and 
the  miracles  of  daily  life.  With  so 
many  obligations  that  press  on  every 
side  and  the  anxieties  that  mark  trou- 
bled days,  may  we  experience  the  abid- 
ing peace  that  Your  presence  allows. 
With  the  temporary  fads  and  the  tran- 
sitory ideas  that  crowd  our  existence, 
we  pray,  O  loving  God,  that  we  will 
cling  to  the  timeless  truths  and  the 
eternal  hopes  that  are  Your  gift  to  us. 
In  Your  name,  we  pray.  Amen, 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  New  York  [Mr.  SCHU- 
mer]  come  forward  and  lead  the  House 
in  the  Pledge  of  Allegiance. 

Mr.  SCHUMER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  fifteen  1-minute 
speeches  per  side. 


NBC  STORY  ON  DAVIS-BACON 
UNCOVERS  FRAUD  AND  ABUSE 
(Mr.    BALLENGER    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
Davis-Bacon  Act  has  long  outlived  any 
usefulness  that  it  may  have  had.  The 
rationale  for  the  act  has  never  been 
very  persuasive,  but  it  remains  law, 
adding  millions  to  Federal  construc- 
tion costs. 

Last  night,  NBC  news  highlighted  the 
Davis-Bacon  Act  as  part  of  their  series 
entitled  "The  Fleecing  of  America." 
NBC  reported  on  an  Oklahoma  inves- 
tigation that  has  uncovered  fraud  and 
abuse  in  the  administration  of  the  Fed- 
eral Davis-Bacon  Act. 

In  three  specific  cases,  the  Oklahoma 
Department  of  Labor  found  instances 
where  survey  data  on  phantom  projects 
was  submitted  and  ghost  employees 
were  identified,  presumably  with  the 
intent  of  inflating  prevailing  wage  de- 
terminations. Basing  the  wages  on  in- 
flated and  perhaps  fraudulent  data 
would  drive  up  costs  of  Government 
construction  projects,  wasting  limited 
taxpayer  dollars. 

Scandals  of  this  nature  only  further 
erode  public  confidence  in  the  Govern- 
ment procurement  process.  This  type 
of  fraud  and  abuse  must  be  stopped. 
Join  me  and  the  119  cosponsors  of  H.R. 
500,  in  supporting  repeal  of  the  Davis- 
Bacon  Act. 


INS  CASHING  THE  CHECKS  AND 
NOT  PROVIDING  THE  SERVICE 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Vjjg  rGm3.rks  ^ 

Mr.  GUTIERREZ.  Mr.  Speaker,  how 
would  you  feel  if  you  walked  into  a 
McDonalds,  paid  $5  for  your  Big  Mac, 
fries,  and  a  Coke,  and  were  told. 
"Thanks  for  your  money.  We'll  give 
you  your  food  in  a  year  or  so." 

Would  you  say,  "No  problem,  I'll 
wait."  No;  you  would  say  that  is  out- 
rageous, unacceptable,  scandalous. 

Well,  today  the  Immigration  and 
Naturalization  Service  is  currently 
saying  to  every  citizenship  applicant, 
"Thanks  for  your  $95  application  fee. 
Now  wait  16  months  and  we  will  see  if 
we  get  to  you." 

They  are  taking  the  money.  They  are 
cashing  the  check.  They  just  are  not 
providing  the  service.  Let  us  be  clear, 
at  a  time  when  some  Members  of  Con- 
gress want  to  deny  basic  Government 
services  to  permanent  residents,  this 
delay  is  not  merely  an  inconvenience, 
it  is  a  threat  to  the  very  services  many 
people  rely  on  every  day. 


We  have  tried  to  make  clear  to  the 
INS  how  urgent  this  crisis  is.  No  luck. 
Maybe  they  do  not  understand  English. 

Ustedes  han  tornado  nuestro  dinero. 
Ahora,  cumplan  su  promesa.  Hagan  su 
trabajo. 

!  Hagan  a  nuestra  gente  ciudadanos: 


EARNED      INCOME      TAX      CREDIT 

GETS     PORKER     OF     THE     WEEK 

AWARD 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  the 
earned  income  tax  credit  [EITC],  is  de- 
signed to  help  workers  not  poor  enough 
for  welfare,  and  lyiay  have  been  a  good 
idea  at  first,  but  it  has  turned  into  a 
btu-eaucracy  out  of  control. 

In  hearings  last  year,  both  the  Treas- 
ury Secretary  and  the  IRS  Commis- 
sioner admitted  that  the  fraud  and 
overpayment  rate  in  the  $20  billion  pro- 
gram could  be  as  high  as  45  percent. 
Get  that:  $9  billion  in  waste.  It  should 
come  as  no  surprise  that  the  IRS  actu- 
ally made  the  problem  worse. 

The  agency's  1992  experiment  that 
gave  about  $400  million  in  EITC  bene- 
fits to  those  who  had  not  applied  but 
seemed  entitled  only  created  a  mon- 
ster; $175  million  of  erroneous  pay- 
ments. Part  of  it  was  poorly  recorded 
paperwork.  After  all,  90  percent  of  the 
benefit  checks,  up  to  $2,500  each,  go  to 
those  who  pay  no  income  taxes  in  the 
first  place — including  illegal  aliens  and 
prisoners. 

For  wasting  money  through  a  near- 
sighted bureaucracy,  the  earned  in- 
come tax  credit  get  my  Porker  of  the 
Week  Award. 


SENIORS        LOCKED        OUT        AND 
LOCKED     UP     WHILE     THE     DOC- 
TORS MAKE  A  DEAL 
(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  yester- 
day two  contrasting  events  showed  just 
where  the  Republican  majority  wishes 
to  take  us  on  Medicare.  On  the  one 
hand,  Mr.  Speaker,  Speaker  Gingrich 
was  in  the  room  with  the  doctors,  the 
AMA.  and  they  were  negotiating  a 
deal.  On  the  other  hand,  Mr.  Speaker,  a 
group  of  seniors  who  wished  to  be 
heard  were  actually  arrested  and  hand- 
cuffed, although  the  charges  were  later 
dropped,  for  daring  to  try  and  speak  to 
one  of  the  committees  that  has  their 
future  in  its  hands.  Simply,  the  doctors 
were  in  a  room  cutting  a  deal.  I  ask. 
Why  weren't  the  seniors  at  the  table? 
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All  they  got.  Mr.  Speaker,  was  locked 
out  and  locked  up. 

Mr.  Speaker,  if  the  doctors  made  a 
deal  and  got  their  cut.  the  only  cut  the 
seniors  got  was  to  their  benefits.  This 
shows  what  is  going  on  here.  Very  sim- 
ply, they  are  lining  up  the  providers 
and  giving  them  what  they  want  and 
telling  the  beneficiaries,  the  senior 
citizens  who  have  worked  so  hard, 
■"You  are  going  to  suffer." 

Mr.  Speaker,  we  must  stop  this  Medi- 
care plan.  It  is  unfair,  unwise,  and  un- 
balanced. 


ONLY  THE  REPUBLICAN  PLAN 
SAVES  MEDICARE 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  after  lan- 
guishing for  months  without  a  plan  to 
save  Medicare,  the  Democrats  have  at 
least  finally  proposed  something,  even 
though  it  does  not  address  the  heart  of 
the  problem. 

Their  plan  to  find  S90  billion  in  Medi- 
care savings  is  not  about  saving  Medi- 
care; ifs  about  saving  Democrats  for 
the  next  election.  The  Democrat  plan 
does  nothing  but  postpone  Medicare's 
bankruptcy  for  3  years.  Furthermore, 
under  the  Democrat  plan,  when  the 
baby  boomers  begin  retiring  in  2010. 
Medicare  will  be  more  than  S300  billion 
in  the  red. 

The  Republican  plan,  on  the  other 
hand,  makes  a  real  attempt  to  address 
what  is  a  long-term  problem.  Changes 
will  be  made  in  an  attempt  to  make  a 
1960"s  program  both  functional  and  af- 
fordable in  the  1990's.  And  our  plan  will 
make  Medicare  solvent  through  2010. 

Mr.  Speaker,  there  are  two  plans  to 
change  Medicare.  But  only  one  saves  it. 
And  ifs  being  offered  by  the  Repub- 
lican Party. 


BACKROOM  DEALS  BEING  MADE 
WHILE  SENIOR  CITIZENS  GET 
ARRESTED 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  if  you 
want  to  understand  how  the  special  In- 
terests are  winning  out  over  the  public 
interest  in  this  Congress,  just  read  to- 
day's newspapers.  There  are  two  stories 
about  two  different  groups  who  came 
to  Washington  to  protest  parts  of  the 
Republican  Medicare  cuts.  One  group 
got  a  private  meeting  with  the  Speaker 
of  the  House.  The  other  group  got  ar- 
rested. 

When  the  American  Medical  Associa- 
tion and  its  high  paid  lobbyists  came 
to  Capitol  Hill,  they  were  given  a 
closed-door  meeting  with  Speaker 
Gingrich.  A  backroom,  billion-dollar 
deal  was  made  and  the  AMA  reversed 


its  position  and  endorsed  the  Medicare 
cuts.  When  the  National  Council  for 
Senior  Citizen's  came  to  Capitol  Hill, 
its  members  got  no  meeting  with  the 
Speaker,  its  members  got  arrested. 
Yesterday.  15  senior  citizens  were  ar- 
rested and  taken  away  in  handcuffs. 
Their  crime?  Asking  to  participate  in 
our  democracy. 

Mr.  Speaker,  the  Republicans  are  not 
afraid  to  listen  to  the  special  interests. 
Why  are  Republicans  afraid  to  listen  to 
the  people? 


HOW  CAN  THIS  BE  CALLED  A  CUT? 

(Mr.  KIM  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KIM.  Mr.  Speaker,  the  part  A  in 
Medicare  is  going  to  be  bankrupted 
which  has  been  financed  by  PICA  pay- 
roll taxes.  That  is  not  enough.  Bene- 
ficiary pay  half,  employer  contribute 
the  other  half.  That  is  not  enough. 
What  we  trying  to  do  is  trying  to  fix 
the  bankruptcy  part  A  program  with- 
out raising  taxes  of  those  younger  peo- 
ple. 

Let  us  take  a  look  at  the  part  B.  This 
is  financed  by  one-third  by  beneficiary, 
two-thirds  by  the  other  taxpayers. 
Used  to  be  half  and  half.  If  we  do  noth- 
ing, it  is  going  to  end  up  10  percent 
paid  by  beneficiary.  90  percent  by  the 
other  taxpayers,  which  is  not  fair. 

All  we  are  trying  to  do  is  maintain 
the  ratio,  one-third  as  is  now  by  bene- 
ficiary, and  two-third  by  the  other  tax- 
payers. How  could  my  colleagues  call 
that  a  cut?  Is  it  really  cut?  We  are  try- 
ing to  fix  part  A  and  part  B  from  bank- 
ruptcy without  cutting  it.  I  am  tired  of 
this  rhetoric. 


1995 


REPUBLICAN    LEVEL   OF    INTOLER- 
ANCE RISES  TO  NEW  HEIGHTS 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  KLINK.  Mr.  Speaker,  yesterday. 
October  11.  1995.  is  a  day  of  infamy  as 
15  senior  citizens  were  taken  prisoner 
of  war  in  the  Republicans'  assault  on 
America.  These  gray-haired  ladies  in 
wheelchairs  and  veterans  walking  with 
canes  were  not  mugged  in  some  back 
alley.  They  were  hauled  off  in  hand- 
cuffs from  the  Committee  on  Com- 
merce of  the  U.S.  Congress. 

Mr.  Speaker.  1  week  earlier  dozens  of 
Republican  lobbyists  lined  up, 
streamed  into  our  committee,  took 
mailbags  full  of  letters  in  support  of 
the  Republican  rape  of  Medicare,  but 
that  was  fine  because  the  leadership 
agreed  with  that  position,  and  no  effort 
was  made  to  stop  them.  In  fact,  even 
though  the  letters  came  from  nonexist- 
ent senior  citizens,  that  action  was  en- 
dorsed. But  when  live  senior  citizens  in 
an  orderly  manner  tried  to  approach 
the  dais  yesterday  to  ask  why  no  Medi- 


care hearings  had  occurred  on  the  leg- 
islation, they  were  silenced  imme- 
diately. 

Mr.  Speaker,  the  Republican  level  of 
intolerance  rose  to  new  heights  in  a 
disgraceful  show  of  authority  and  force 
to  these  seniors,  and.  I  repeat,  some  in 
wheelchairs,  others  walking  with  the 
aid  of  canes,  were  arrested,  handcuffed, 
and  taken  out  of  the  people's  House 
and  taken  to  the  big  house. 


MORE  HEALTH  CARE  CHOICES 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rGm3.rks  ) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
the  new  majority  plan  to  save  Medicare 
includes  new  health  care  choices  for 
seniors. 

I  heard  something  about  unfairness 
over  here  a  moment  ago,  but  currently 
this  is  unfair.  Medicare  recipients  are 
limited  to  a  one-size-fits-all  type  of 
contract  designed  30  years  ago.  It  is 
time  to  expand  those  options.  Why?  Be- 
cause giving  seniors  the  right  to  choose 
from  a  variety  of  quality  health  care 
plans  will  create  competition  among 
health  care  providers,  it  will  drive 
down  costs,  and  it  will  allow  seniors  to 
pick  a  plan  that  meets  their  individual 
health  care  needs. 

My  colleagues,  our  plan  is  about 
more  choice,  not  less.  More:  we  do  not 
force  seniors  to  give  up  their  current 
coverage.  If  a  senior  likes  the  current 
system,  he  or  she  can  stay  in  tradi- 
tional fee-for-service  Medicare.  No 
questions  asked.  But  if  a  senior  wants 
to  try  something  new,  maybe  a  plan 
that  covers  prescription  drugs  and  lim- 
its out-of-pocket  costs,  there  is  one  for 
him.  We  provide  that  option. 

Mr.  Speaker,  more  health  care 
choices  for  seniors,  not  less.  It  is  that 
simple. 


MONEY  BUYS  ACCESS— PROTEST 
GETS  YOU  ARRESTED 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  today,  senior  citizens  can 
choose  their  doctor,  their  hospital,  any 
kind  of  medical  care  they  went  under 
current  Medicare  rules.  Why  are  the 
Republicans  offering  more  choice:  why 
are  the  Republicans  forcing  more 
choice?  Because  the  Golden  Rule  Insur- 
ance Co.  gave  $157,000  to  GOPAC.  the 
political  arm  of  Speaker  Gingrich,  an- 
other $45,000  to  Speaker  Gingrich's  two 
campaigns.  They  sponsored  Speaker 
Gingrich's  TV  show,  and  they  have 
given  almost  $2  million  to  Republican 
causes.  That  is  why  they  want  to  force 
senior  citizens  into  medical  savings  ac- 
counts. 

Mr.  Speaker,  I  say  to  my  colleagues, 
if  you  have  money,  you  have  access  to 


the  Republican  plan  for  Medicare.  The 
doctors  met  with  Speaker  Gingrich  in 
the  middle  of  the  markup  of  the  Medi- 
care bill  in  the  Committee  on  Ways  and 
Means.  They  got  $3  billion— $3  billion. 
Golden  Rule  gives  money  to  cam- 
paigns: they  got  millions  of  dollars, 
hundreds  of  millions  of  dollars,  in  busi- 
nesses. 

Senior  citizens  approached  the  chair- 
man of  the  committee  yesterday  and 
asked  about  the  future  of  Medicare. 
They  were  arrested.  I  say  to  my  col- 
leagues, if  you  have  money,  you  can 
cut  deals.  If  you  need  health  care,  you 
get  arrested. 


D  1015 

SAVE.  PRESERVE,  AND 
STRENGTHEN  MEDICARE 

(Mrs.  KELLY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  KELLY.  Mr.  Speaker,  yesterday 
we  took  a  number  of  positive  steps  for- 
ward in  our  effort  to  save,  preserve, 
and  strengthen  Medicare. 

The  House  Ways  and  Means  Commit- 
tee passed  their  portions  of  the  Medi- 
care Preservation  Act  and  the  Amer- 
ican Medical  Association — one  of  the 
largest  health  care  providers  In  the 
country — endorsed  the  House  Repub- 
lican plan. 

When  I  first  ran  for  Congress,  Mr. 
Speaker,  I  ran  on  the  promise  of  re- 
form— repeal  of  the  status  quo  and 
change  for  the  better. 

Our  Medicare  plan  delivers  on  this 
promise  of  reform.  By  increasing  sen- 
iors control  of  their  health  care  dol- 
lars, providing  greater  choice  of  pro- 
viders and  ensuring  long-term  sol- 
vency, we  are  keeping  our  word. 

There  are  those  who  will  continue  to 
throw  stones  at  us  from  the  sidelines, 
but  as  we  enter  the  final  phase  of  our 
efforts  to  save  Medicare.  I  would  en- 
courage them  to  join  us. 

The  American  people  are  sick  of  the 
politics-as-usual  mentality  that  they 
are  expressing  and  want  us  to  save 
Medicare. 

The  medical  care  of  37  million  people 
is  on  the  line,  and  until  the  Democrats 
face  up  to  this  fact  rather  than  their 
own  reelections,  the  American  people 
will  continue  to  discount  all  that  they 
say  and  all  that  they  do. 


THE  REPUBLICAN  PLAN  IS  A 
MERCY  KILLING  OF  MEDICARE 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  I 
minute.) 

Mr.  DOGGETT.  Mr.  Speaker,  the 
bloom  is  finally  off  the  Republican 
pay-more-get-less  plan.  There  it  is,  in 
all  its  ugly  splendor.  Let  us  look  at  the 
real  details  of  the  plan.  To  protect  the 
Medicare    trust   fund,    let   us   drain   4 


years  of  revenues  from  the  fund.  To 
fight  Medicare  fraud,  cut  any  fraud  law 
enforcement.  To  reduce  soaring  medi- 
cal costs,  let  us  permit  doctors  to 
charge  higher  fees.  That  is  the  only 
way  they  will  support  the  plan.  To  se- 
cure last-minute  support  from  one  of 
America's  fattest  lobbies,  let  us  give 
them  a  sweetheart  deal  that  they  say 
will  mean  billions  of  dollars  for  them. 
Yes.  this  is  real  Republican  doctoring 
of  Medicare,  doctoring  it  up  so  all 
Americans  will  know  what  it  is.  But 
the  model  for  that  doctoring  is  Dr. 
Kevorkian.  Our  Republican  colleagues 
really  have  in  mind  a  mercy  killing  for 
Medicare.  To  save  Medicare,  let  us  kill 
it.  That  is  the  real  Republican  pay- 
more-get-less  plan. 


DEMOCRATS  ARE  SCARING  SENIOR 
CITIZENS  ON  MEDICARE  ISSUE 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  the 
Democrats  in  Congress  would  like  ev- 
eryone to  believe  that  Republicans  are 
cutting  Medicare,  allegedly  to  give  tax 
cuts  to  the  rich.  That  is  garbage  and 
they  know  it.  First  of  all.  we  are  not 
cutting  Medicare.  Our  plan  will  slow 
the  growth,  give  seniors  more  options, 
all  in  order  to  save,  protect,  and  pre- 
serve Medicare,  to  keep  it  from  going 
bankrupt. 

Second,  our  tax  cuts  in  the  Contract 
With  America  are  paid  for.  They  were 
paid  for  last  April,  when  we  passed  our 
bill  on  the  floor.  Who  will  benefit  from 
these  tax  cuts?  Every  family  in  Amer- 
ica. Our  $500  tax  credit  for  children  is 
the  main  part  of  our  tax  relief  package. 
Do  Democrats  think  any  family  with  a 
child  is  rich?  Apparently  they  do.  They 
seem  to  think  that  anybody  who  has  a 
job  in  America  is  a  rich  person.  I  do 
not  think  that  is  true. 

Mr.  Speaker,  together  we  should  be 
working  to  save  Medicare,  not  just  try- 
ing to  scare  our  senior  citizens,  which 
apparently  is  what  the  Democrats  are ' 
stooping  to  doing. 


CUTS  IN  MEDICARE  WOULD  HURT 
OUR  MOST  VULNERABLE  CITIZENS 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker.  I  rise 
today  to  protest  as  strongly  as  I  can 
the  disastrous  cuts  the  Republicans  are 
proposing  for  Medicare  and  Medicaid. 
In  my  small  State  of  Vermont.  67,000 
senior  citizens  and  disabled  Ver- 
monters  will  have  to  pay  higher  pre- 
miums and  higher  deductibles  for  a 
weakened  Medicare  system.  Most  of 
those  67.000  Vermonters  today  are  hav- 
ing a  hard  time  paying  for  their  pre- 
scription drugs  and  other  health  care 
needs.  Cuts  in  Medicare  will  be  abso- 
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lutely  disastrous  for  them.  To  add  in- 
sult to  injury,  the  Republican  Medicaid 
cuts  will  be  terrible  for  low-income 
seniors,  for  the  children,  who  are  the 
most  vulnerable  people  in  our  society. 
In  Vermont,  at  least  20.000  Vermonters, 
low-income  kids,  low-income  elderly, 
and  low-income  disabled,  stand  at  risk 
of  losing  their  entire  Medicaid  cov- 
erage. That  is  wrong. 


NO  AMERICAN  SOLDIER  SHOULD 
SERVE  UNDER  THE  UNITED  NA- 
TIONS HIGH  COMMAND 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rGni3.rks  ) 

Mr.  FUNDERBURK.  Mr.  Speaker, 
last  year  when  American  soldiers  were 
killed  over  Iraq.  Vice  President  Gore 
told  the  widows  and  orphans  of  those 
men  they  died  in  the  service  of  the 
United  Nations.  Mr.  Speaker.  I  cannot 
think  of  a  more  outrageous  statement 
made  by  any  American  official  in 
years. 

The  Clinton  administration  now  has 
struck  again.  This  time  they  are  con- 
sidering prosecuting  a  young  American 
soldier.  Specialist  Michael  New,  who 
refused  to  put  on  the  blue  uniform  of 
the  United  Nations,  and  refused  to 
serve  in  Macedonia  under  a  general 
from  Finland. 

Specialist  New  understands  his  sol- 
diers  oath.  He  pledged  to  wear  the 
American  uniform  and  to  lay  down  his 
life  for  our  country  and  our  Constitu- 
tion. Nowhere  did  he  swear  allegiance 
to  the  United  Nations  Charter  or  prom- 
ise to  obey  the  orders  of  his  superiors 
in  the  United  Nations  high  command. 

Mr.  Speaker.  I  hope  they  understand 
that  down  at  the  White  House  before 
they  tell  another  American  family  that 
its  husband,  father,  son.  or  brother 
died  in  the  service  of  the  United  Na- 
tions. I  do  not  believe  any  American 
soldier  should  serve  under  U.N.  com- 
mand. 


TOP      10     REASONS     WHY     REPUB- 
LICANS REFUSE  TO  HOLD  HEAR- 
INGS ON  THEIR  MEDICARE  CUTS 
(Mr.    ENGEL   asked    and    was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENGEL.  Mr.  Speaker,  from  the 
home  office  in  Bronx.  NY.  the  top  ten 
reasons  why  Republicans  refuse  to  hold 
hearings  on  their  Medicare  cuts: 

No.  10.  Republicans  figure  seniors 
can't  hear,  so  why  bother  holding  hear- 
ings? 

No.  9.  It  might  interfere  with  the  O.J. 
press  coverage. 

No.  8.  It's  easier  to  arrest  seniors 
than  to  listen  to  them.  (At  least  they 
can  get  health  care  in  jail,  not  under 
the  Republican  plan.) 

No.  7.  The  more  you  know  about 
their  plan  the  sicker  you'll  get. 
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No.  6.  Republicans  would  rather  give 
tax  cuts  to  the  wealthy  than  health 
care  to  Grandma. 

No.  5.  They  want  to  keep  seniors  in 
the  rocking  chair,  not  in  the  witness 
chair. 

No.  4.  Republicans  saw  a  product  in 
the  National  Enquirer  that  makes  Med- 
icare obsolete. 

No.  3.  Why  hold  hearings  when  a  tax 
break  for  the  rich  can  buy  diamond 
earrings? 

No.  2.  Mugging  Medicare  recipients  is 
easier  if  you  do  it  in  the  dark. 

No.  1.  Ah,  who  needs  a  second  opin- 
ion. There's  one  side  to  every  story. 


NOW  WE  KNOW  WHO  IS  LYING 
ABOUT  MEDICARE  REFORM 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  yesterday  the  Republicans  fi- 
nally conceded  that  their  so-called 
Medicare  reform  plan  would  extend  the 
Medicare  trust  fund  only  to  the  year 
2006  instead  of  2010.  as  they  have  been 
claiming.  In  fact,  they  claimed  on  this 
floor  yesterday  early  in  the  morning 
that  their  plan  would  extend  the  Medi- 
care trust  fund  until  the  year  2010.  Now 
the  Republican  majority  realizes  they 
only  need  $90  billion  to  stabilize  the 
trust  fund  until  the  year  2006  and  not 
$270  billion  to  stabilize  to  the  exact 
same  year. 

It  is  very  interesting  to  note  that  the 
Democrats  have  an  alternative  plan 
that  would  assure  the  solvency  to  2006 
by  only  cutting  the  necessary  S90  bil- 
lion. What  we  need  is  to  be  asking  our 
friends  on  the  other  side,  Why  are  you 
cutting  three  times  more  than  you 
need  to  stabilize  the  fund,  and  you  are 
only  stabilizing  it  to  2006?  Be  honest 
about  it.  it  is  going  to  tax  cuts.  At  this 
point  I  suppose  we  should  ask  the  Re- 
publican majority,  why  are  you  in- 
creasing premiums,  deductibles,  copay- 
ments,  and  making  extreme  reductions 
In  payments  to  hospitals  to  provide  a 
budget-busting  tax  cut? 

There  is  a  country  western  song  in 
Texas  that  is  popular  now.  It  is  called 
'I  Let  Her  Lie."  The  people  know  now 
who  is  the  one  that  is  doing  the  lying. 


meetings  with  seniors  to  discuss  the 
Medicare  plan. 

At  one  of  these  meetings  I  had  a  con- 
stituent. Mrs.  Hill  of  Ocala,  stand  to 
her  feet  to  offer  one  example  of  the 
waste  in  the  system.  This  is  it,  right 
here  in  my  hand.  It  seems  Medicare 
part  B  reimbursed  beneficiaries  no 
matter  how  small  the  cost,  in  this  case 
1  cent.  What  is  Mrs.  Hill  going  to  do 
with  the  check  for  1  cent?  The  time  she 
spent  opening  the  envelope  was  worth  1 
cent.  The  postage  alone  to  send  this 
check  is  worth  32  cents,  or  32  times  its 
value.  I  bet  the  paper  and  ink  used  to 
print  this  check  cost  more  than  1  cent. 

Mr.  Speaker,  conservative  estimates 
put  the  amount  of  waste,  fraud,  and 
abuse  in  Medicare  at  $20  billion.  With 
stories  like  Mrs.  Hill's  it  is  little  sur- 
prise. Our  seniors  demand  and  deserve 
that  we  root  out  waste,  fraud,  and 
abuse  for  Medicare.  They  are  right,  and 
we  should. 


AMERICANS  WANT  THE  WASTE 
CUT  OUT  OF  MEDICARE 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  as  we 
press  ahead  with  the  most  important 
business  before  this  Congress,  strength- 
ening Medicare,  the  American  people 
neefl  to  understand  just  how  much 
waste  can  be  cut  out  of  this  program 
for  senior  citizens.  Last  Thursday  I  was 
horhe  in  my  district  for  a  series  of  town 


ARRESTS  ON  CAPITOL  HILL  MAKE 
A  SAD  DAY  FOR  SENIOR  CITIZENS 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PALLONE.  Mr.  Speaker,  I  was 
astonished  yesterday,  as  a  member  of 
the  Committee  on  Commerce,  to  watch 
while  a  group  of  about  15  or  20  senior 
citizens  came  into  the  room,  asked  to 
speak,  were  denied  the  opportunity  to 
speak  or  say  anything  about  Medicare 
which  is  going  to  affect  them  so  great- 
ly, and  then  were  told  that  they  were 
going  to  be  arrested,  were  actually  ar- 
rested, handcuffed,  put  into  a  paddy 
wagon,  and  taken  down  to  the  Capitol 
Police  to  be  booked  or  whatever. 

I  know  the  charges  were  eventually 
dropped,  but  it  was  a  very  sad  day  to 
know  there  was  really  no  opportunity 
for  these  seniors  and  for  America's  sen- 
iors in  general  to  be  heard  on  an  issue 
so  important  as  Medicare.  Then  I 
watched  as  the  Republican  leadership 
on  the  committee  proceeded  to  mark 
up  a  Medicare  bill  that  essentially  de- 
stroyed Medicare  as  we  know  it.  What 
that  bill  will  do  is  to  force  most  seniors 
into  HMO's  or  managed  care.  It  will 
make  those  who  would  like  to  continue 
to  be  able  to  choose  their  hospital, 
their  doctor,  in  a  traditional  fee-for- 
service  program  more  and  more  be 
squeezed  out  of  that  program  where 
they  have  no  choice.  It  is  a  sad  day  for 
America. 


REPUBLICANS  WILL  PRESERVE 
AND  PROTECT  MEDICARE 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. > 

Mr.  TIAHRT.  Mr.  Speaker,  I  want  to 
talk  about  a  credibility  gap  and  a  short 
history  lesson.  Many  remember  last 
spring,  right  here  on  the  floor  of  the 


House,  they  talked  about  nutrition 
programs,  and  how  the  Republicans 
were  going  to  slash  nutrition  programs 
and  cause  children  to  starve. 

I  was  in  the  Dodge  Edison  Elemen- 
tary School  this  Monday,  and  Dr. 
Larry  Reynolds  is  doing  a  very  fine  job 
of  running  that  institution.  None  of  the 
children  were  starving,  not  one  was  re- 
ported. In  fact,  ask  yourselves,  have 
you  heard  of  any  children  all  across 
this  Nation  in  public  schools  starving? 
The  answer  is  no.  That  is  the  credibil- 
ity problem. 

Those  who  were  telling  us  that  there 
were  going  to  be  starving  children  were 
wrong,  absolutely  wrong.  Now  we  hear 
things  like  "The  Republican  plan  is 
going  to  kill  Medicare.  There  are 
sweetheart  deals,  disastrous  cuts.  Sav- 
ings are  going  to  pay  for  tax  cuts."  The 
credibility  gap  rises  again.  We  are 
going  to  preserve  and  protect  Medicare 
for  our  parents  and  for  our  grand- 
parents. We  have  a  specific  plan.  It  is 
realistic.  It  is  in  plain  English.  It  is  up 
front. 

Parents  will  have  the  right  to  choose 
what  kind  of  health  care.  They  will 
have  the  right  to  stay  with  their  cur- 
rent doctor  and  their  hospital.  There  is 
no  credibility  gap  in  the  Republican 
plan.  We  delivered  growth  for  nutrition 
programs.  We  will  preserve  and  protect 
Medicare. 


HOW  MANY  SENIOR  CITIZENS 
WILL  THE  REPUBLICANS  AR- 
REST TODAY? 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
after  watching  what  happened  in  this 
House  yesterday,  I  feel  like  taking  this 
well  and  yelling  at  the  other  side: 
■■Hey,  hey,  wTiat  do  you  say,  how  many 
seniors  are  you  Republicans  going  to 
arrest  today?" 

This  is  supposed  to  be  the  people's 
House.  I  was  totally  outraged  that  peo- 
ple in  wheelchairs,  that  seniors  who 
were  frail,  that  are  absolutely  no  phys- 
ical threat  to  anyone,  are  arrested  and 
taken  away  because  they  are  asking 
questions  of  the  people's  representa- 
tives: imagine,  how  dare  they?  That  is 
wrong. 

I  hope  the  leadership  on  the  other 
side  of  the  aisle  apologizes  to  parents. 
I  stand  here  in  the  name  of  my  parents, 
my  grandparents,  and  everyone  else. 
That  is  not  the  America  they  fought 
for.  I  think  we  all  ought  to  stand  firm 
and  say.  "We  want  an  apology,  and  we 
want  the  elderly  of  America  to  know 
they  are  welcome  here,  and  they  are 
able  to  ask  questions  of  elected  leaders 
here,  and  they  should  be  able  to  get  an- 
swers from  elected  leaders  here  about 
this  wonderful  thing  they  are  sup- 
posedly doing  for  them,  not  to  them." 


D  1030 
MEDICARE  SHIM-SHAM 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker.  I  have 
sat  here  this  morning  and  listened  to 
Member  after  Member  on  the  other  side 
trying  to  shim-sham  the  American  peo- 
ple of  what  happened  as  far  as  Medi- 
care. Well.  I  guess  when  you  do  not 
have  a  Medicare  plan.  I  guess  when  you 
do  not  have  an  idea,  you  try  to  distort 
the  issue.  As  a  matter  of  fact,  what  you 
try  to  do  is  take  some  poor,  innocent, 
old  people  and  use  them  as  your  sham 
to  bring  them  as  a  stage  prop,  to  use 
the  director  of  Information  Services 
for  the  National  Council  of  Senior  Citi- 
zens, who  gets  almost  $70  million  of 
their  $74  million  budget  out  of  the  tax- 
payers' pocket.  I  guess  that  is  what 
you  do  to  misinform  the  American  peo- 
ple, to  try  to  distort  the  issues. 

Mr.  Speaker,  what  we  are  trying  to 
do  in  Medicare  is  to  preserve  the  Medi- 
care system  that  the  President's  own 
trust  fund  said  is  going  broke.  What  we 
are  trying  to  do  is  give  the  people  of 
this  country  a  choice  and  to  preserve  a 
system,  because  they  deserve  a  better 
way. 


REPUBLICANS  RAMMING  THROUGH 
MEDICARE  PLAN 

(Mrs.  MALONEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mrs.  MALONEY.  Mr.  Speaker,  three 
decades  ago  the  Democrats  gave  Amer- 
ican seniors  peace  of  mind  when  they 
created  Medicare.  Medicare  led  to  a  50- 
percent  drop  in  the  number  of  seniors 
living  at  the  poverty  level.  It  led  to  a 
50-percent  increase  in  the  number  of 
seniors  that  have  health  care.  While  in 
control  of  Congress  for  30  years,  the 
Democrats  gave  life  and  protection  to 
Medicare. 

Yesterday  the  Republicans  arrested 
seniors  that  wanted  to  listen  and  learn 
more  about  Medicare  at  some  of  the 
hearings  and  meetings  that  are  taking 
place  here.  The  Democrats  giveth,  and 
the  Republicans  taketh  away. 

The  new  majority  is  ramming 
through  a  plan  that  needlessly  slashes 
$270  billion  and  doubles  Medicare  pre- 
miums, and  those  additional  premiums 
are  not  even  going  into  the  Medicare 
trust  fund.  The  Republicans  say  they 
are  saving  Medicare  because  it  is  in  a 
crisis.  I  say.  the  only  crisis  to  Medicare 
is  that  the  Republicans  are  in  power. 


TAX  AND  SPEND  OUTDATED 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  SOLOMON.  Mr.  Speaker.  I  stand 
here  this  morning  in  shocked  amaze- 
ment when  I  ponder  the  word  "respon- 
sibility." I  have  just  listened  to  most 
of  the  people  on  that  side  of  the  aisle 
stand  up  here  and  speak.  As  I  look 
through  this  National  Taxpayers  Union 
Foundation  rating  of  those  that  spend, 
spend,  spend,  and  tax.  tax.  tax.  almost 
every  one  of  those  on  the  other  side 
who  have  stood  up  to  speak  appear  on 
this  list  as  the  biggest  taxers.  the  big- 
gest spenders  in  this  Congress. 

Mr.  Speaker,  when  I  came  to  this 
Congress  18  years  ago,  I  came  here  as  a 
small  businessman  with  the  respon- 
sibility to  meet  a  payroll  for  100  dif- 
ferent families.  I  still  have  this  per- 
spective. I  received  a  phone  call  sitting 
in  my  office  at  6:30  this  morning  from 
a  senior  citizen  from  my  district  and 
she  said,  '"Jerry,  you  have  a  respon- 
sibility to  do  what  is  right,  to  protect 
the  Medicare  system." 

That  is  what  we  are  here  today  to  do, 
to  keep  it  from  going  bankrupt.  Mj' 
colleagues  know  it  is  going  bankrupt 
under  its  present  course.  We  need  to  be 
responsible  on  this  floor.  We  need  to 
give  people  the  freedom  to  choose  their 
own  doctors,  and  not  to  force  some  bu- 
reaucratically  approved  HMO  down  on 
them.  Our  program  gives  Americans 
this  choice  and  saves  the  system  from 
bankruptcy.  My  colleagues  better  start 
thinking  about  the  word,  "responsibil- 
ity" because  people  are  not  going  to 
continue  to  buy  this  tax.  tax.  tax. 
spend,  spend,  spend  attitude  around 
here  any  longer. 
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day  in  their  lives,  all  in  the  name  of 
tax  cuts  for  the  wealthy.  It  is  wrong, 
Mr.  Speaker. 


BACK  ROOM  DEALS  FOR  THE 
WEALTHY 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  2 
days  ago  the  American  Medical  Asso- 
ciation cut  a  back  room  deal  with 
Speaker  Gingrich  for  them  for  $15  bil- 
lion out  of  the  Medicare  fund  because 
the  AMA  contributes  $1  million  to  Re- 
publican political  campaigns.  Yester- 
day an  elderly  woman  came  into  the 
Committee  on  Commerce  on  which  I  sit 
and  simply  stepped  forward,  said  she 
wanted  to  talk  about  Medicare  and  was 
told  she  could  not  speak  and  then  she 
was  arrested,  taken  out  of  the  room 
with  a  dozen  other  senior  citizens, 
handcuffed,  fingerprinted  at  the  police 
station  and  booked. 

Think  about  it.  Lobbyists  in  the  back 
room  cutting  a  deal  with  Newt  Ging- 
rich, senior  citizens  not  even  allowed 
in  the  committee  room  simply  because 
they  want  to  talk  about  Medicare,  and 
they  are  arrested.  Lobbyists  in  the 
back  room  cutting  deals  with  the 
Speaker,  multi-billion-dollar  deals, 
senior  citizens  in  the  hearing  room  ar- 
rested because  they  wanted  to  talk 
about  something  that  mattered  every 


THE  POWER  TO  CHOOSE 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker.  I  cannot 
help  but  respond  to  the  comments  of 
the  gentleman  who  just  spoke  before 
me  because  I  happened  to  be  in  that 
room  two  nights  ago  and  what  he  said 
was  simply  wrong.  I  know  it  is  against 
the  rules  to  call  people  liars  in  here,  so 
I  shall  not  do  that.  I  will  just  say  that 
everything  he  said  is  wrong. 

Doctors  in  this  country  under  the 
new  Medicare  plan  are  going  to  give 
back  in  lost  revenues  about  $26.1  bil- 
lion. They  are  not  happy  with  that,  but 
they  are  happy  with  the  overall  thrust 
of  the  bill,  which  will,  for  the  first  time 
in  30  years,  bring  market  forces  to  play 
for  seniors  just  as  well  as  it  has  for 
other  people  in  the  health  care  arena. 
People  who  want  to  keep  their  own  sys- 
tem in  Medicare  as  they  have  right 
now  have  that  right.  No  one  is  going  to 
be  forced  to  change.  But  if  you  want  to 
try  something  different,  something 
that  all  the  rest  of  America  has  been 
using  in  the  last  20  years  in  changes  in 
health  care  delivery,  whether  it  is 
HMOs,  managed  care,  or  high  deduct- 
ible insurance  policies,  they  will  have 
that  choice. 

The  important  thing  to  note  is  this: 
They  will  choose,  not  a  bureaucrat,  not 
a  politician  in  power:  they  will  choose. 


REPUBLICANS  AND  DEMOCRATS 
CAN  WORK  IT  OUT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  news 
reports  say  that  John  Wajme  Bobbitt. 
bearing  roses  and  chocolates,  went 
acourting  the  same  woman  who  tried 
to  steal  his  family  jewels  once  before. 
That  is  right.  The  same  news  sources 
say  that  ex-wife  Lorena  says.  I  quote. 
"As  far  as  I  am  concerned,  this  matter 
is  cut  and  dried." 

Mr.  Speaker,  the  reports  say  John 
Bobbitt  is  not  discouraged.  He  said  he 
will  try  again.  Now.  think  about  this. 
If  the  Bobbitts.  John  Bobbitt  specifi- 
cally, can  set  his  pride  aside  on  the 
side  of  the  road  and  try  and  resolve  dif- 
ferences. Democrats  and  Republicans 
can  work  out  what  differences  exist 
with  Medicare.  Think  about  it.  In  fact, 
if  this  couple  can  resolve  their  dif- 
ferences, all  of  America  can  work  out 
our  problems.  With  that.  Mr.  Speaker. 
I  yield  back  the  balance  of  any  out- 
standing matter  in  this  1-minute. 


J 
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APPOINTMENT    OF    CONFEREE    ON 
i.R.   4,    PERSONAL   RESPONSIBIL- 
ITY ACT  OF  1995 

SPEAKER  pro  tempore  (Mr. 
'OURETTE).  Without  Objection.  Mr. 
TAJJiNER  is  appointed  as  a  conferee  on 
the  bill  (H.R.  4)  to  restore  the  Amer- 
ican family,  reduce  illegitimacy,  con- 
trol welfare  spending,  and  reduce  wel- 
fan; dependence. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
change  in  conferees. 


pe:xmission  for  sundry  com- 
mttees  and  their  sub- 
committees to  sit  today 
during  the  5-minute  rule 

Kr.  PACKARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees   and    their   subcommittees 


be 


House  is  meeting  in  the  Committee  of 


the 


permitted  to  sit   today   while   the 


Whole  House  under  the  5-minute 


rul(i:  the  Committee  on  Agriculture, 
the  Committee  on  Banking  and  Finan- 
cial Services,  the  Committee  on  Com- 
merce, the  Committee  on  Economic 
and  Educational  Opportunities,  the 
Corimittee  on  Government  Reform  and 
Oversight,  the  Committee  on  Inter- 
national Relations,  the  Committee  on 
the  Judiciary,  the  Committee  on  Re- 
sources, the  Committee  on  Science,  the 
Corimittee  on  Small  Business,  and  the 
Cornmlttee  on  Veterans"  Affairs. 

Itj  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


LEGISLATIVE  BRANCH  APPRO- 
PJRIATIONS  ACT.  1996— VETO  MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  further  consid- 
era:ion  of  the  veto  message  of  the 
President  on  the  bill  (H.R.  1854)  mak- 
ing appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
teniber  30,  1996,  and  for  other  purposes. 

Mr.  PACKARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  message, 
together  with  the  accompanying  bill, 
H.R.  1854.  be  referred  to  the  Committee 
on  Appropriations. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  veto  message  of  the 
President  on  the  bill,  H.R.  1854.  is  re- 
ferred to  the  Committee  on  Appropria- 
tions. 

There  was  no  objection. 


y.T. 


GENERAL  LEAVE 


PACKARD.  Mr.  Speaker,  I  ask 
unainlmous  consent  that  all   Members 


may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  veto  message  of  the 
President  to  the  bill  H.R.  1854,  and  that 
I  may  include  tabular  and  extraneous 
material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  1976. 
AGRICULTURE.  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1996 

Mr.  LINDER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  235  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  235 

Resolved,  That  upon  adoption  of  this  reso- 
lution It  shall  be  In  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  1976)  making  appropriations  for  Agri- 
culture. Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  September 
30.  1996,  and  for  other  purposes.  All  points  of 
order  against  the  conference  rei)ort  and 
against  Its  consideration  are  waived.  The 
conference  report  shall  be  considered  as 
read. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  [Mr.  LiNDER]  is 
recognized  for  1  hour. 

Mr.  LINDER.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  Hall],  pending  which  I 
yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  235  is 
a  simple  resolution  providing  for  con- 
sideration of  the  conference  report 
making  appropriations  for  the  Depart- 
ment of  Agriculture,  Rural  Develop- 
ment, the  Food  and  Drug  Administra- 
tion, and  Related  Agencies  for  fiscal 
year  1996.  House  Resolution  235  waives 
all  points  of  order  against  the  con- 
ference report  and  against  its  consider- 
ation. I  am  pleased  that  the  rule  was 
unanimously  approved  by  the  Rules 
Committee. 

This  was  a  productive  conference  and 
it  is  important  to  note  that  the  con- 
ference report  provides  a  total  of  $63.2 
billion,  which  is  $4.8  billion  less  than 
was  appropriated  last  year.  The  con- 
ference report  is  also  $3.3  billion  lower 
than  the  amount  requested  by  the  Clin- 
ton administration,  and  $630  million 
lower  than  the  Senate-passed  bill. 

It  is  clear  that  the  appropriators 
have  to  balance  an  assortment  of  con- 
cerns and  make  difficult  choices  with 
limited  funding  at  their  disposal  this 
year.  I  want  to  recognize  Chairman 
Bob    Livingston    and    Subcommittee 


Chairman  Joe  Skeen  for  their  efforts 
to  keep  the  appropriations  language  as 
close  as  possible  to  the  provisions  in- 
cluded in  the  original  House  bill  during 
the  conference  with  the  Senate. 

The  product  of  their  work  under  ex- 
traordinarily tight  fiscal  constraints 
will  help  guarantee  that  the  available 
funding  is  spent  where  it  is  needed 
most. 

Among  the  notable  appropriations 
and  provisions  in  the  conference  report 
is  funding  for  rural  water  and  waste 
disposal  grants  and  loan,  funding  for 
conservation  programs  to  sustain  agri- 
cultural productivity,  the  retention  of 
a  provision  prohibiting  the  use  of  Mar- 
ket Promotion  Program  funds  by  the 
mink  industry,  and  the  establishment 
of  priorities  for  the  women,  infants  and 
children  nutrition  program.  While  the 
conference  report  makes  its  contribu- 
tion to  balance  the  budget  and  con- 
tinue the  consolidation  of  the  Depart- 
ment of  Agriculture,  this  bill  also  ef- 
fectively maintains  functions  that  are 
crucial  to  the  health  and  safety  of  the 
American  consumer  and  to  the  future 
success  of  this  Nation's  farming  com- 
munities. 

I  am  encouraged  to  note  that  the 
Clinton  administration  has  indicated 
that  it  is  supportive  of  this  bill.  In 
light  of  this  support,  I  hope  that  the 
President  will  sign  it.  I  urge  my  col- 
leagues to  support  the  rule  so  that  we 
may  proceed  with  debate  and  consider- 
ation of  the  underlying  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HALL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  com- 
mend my  colleague  from  Georgia,  Mr. 
LiNDER,  as  well  as  my  colleagues  on  the 
other  side  of  the  aisle  for  bringing  this 
rule  to  the  floor. 

House  Resolution  235  makes  it  in 
order  to  consider  the  conference  report 
on  H.R.  1976,  the  Department  of  Agri- 
culture and  related  agencies  appropria- 
tion bill  for  fiscal  year  1996.  and  waives 
all  points  of  order  against  the  con- 
ference report.  The  Rules  Committee 
reported  the  rule  without  opposition  by 
voice  vote. 

The  conference  report  on  H.R.  1976 
appropriates  a  total  of  $63.1  billion.  I 
believe  the  conferees  did  a  good  job  of 
setting  priorities  under  difficult  budget 
constraints  and  I  commend  the  leader- 
ship of  Mr.  DURBIN  and  Chairman 
Skeen. 

I  am  especially  pleased  that  the  bill 
includes  $3.7  billion  for  WIC.  This  is 
one  of  the  most  effective  Federal  anti- 
hunger  programs  that  provides  food 
and  nutrition  to  low-income  women, 
infants,  and  children. 

I  am  also  pleased  with  the  funding 
levels  for  international  food  aid,  which 
is  one  of  the  best  U.S.  international 
programs.  In  my  travels  to  the  develop- 
ing nations  such  as  Bangladesh,  Ethio- 
pia, and  Peru,  I  have  personally  seen 


United  States  grain  save  the  lives  of 
hungry  people  during  times  of  famine. 
It  is  fitting  that  this  bill  gives  high 
priority  to  the  title  II  portion  of  Public 
Law  480  which  provides  food  for  people 
threatened  by  a  humanitarian  crisis  or 
natural  disaster. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule. 

n  1045 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  LINDER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SKEEN.  Mr.  Speaker,  pursuant 
to  the  rule  just  adopted.  I  call  up  the 
conference  report  on  the  bill  (H.R.  1976) 
making  appropriations  for  Agriculture. 
Rural  Development,  Food  and  Drug  Ad- 
ministration, and  Related  Agencies 
programs  for  the  fiscal  year  ending 
September  30.  1996.  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

GENER.\L  LEAVE 

Mr.  SKEEN.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  that 
I  be  permitted  to  include  tables, 
charts,  and  other  extraneous  material. 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  28,  1995,  at  page  H9628. ) 

Mr.  OBEY.  Mr.  Speaker,  it  is  my  un- 
derstanding that  since  the  gentleman 
from  New  Mexico  [Mr.  Skeen]  is  in  sup- 
port of  the  conference  report  as  it  now 
stands,  as  is  the  gentleman  from  Illi- 
nois [Mr.  DuRBlN],  the  ranking  Demo- 
cratic member  on  the  subcommittee, 
that  the  rule  provides  that  the  time  be 
allocated  with  at  least  one-third  being 
given  to  a  Member  who  is  at  this  point 
opposed  to  the  proposal.  Given  that 
rule,  I  would  ask  that  one-third  of  the 
time  be  assigned  to  me. 

The  SPEAKER  pro  tempore.  Since 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]  does  not  appear  to  be  present,  the 
Chair  is  going  to  assume  that  the  gen- 
tleman from  Illinois  [Mr.  Durbin]  is  in 
favor  of  the  conference  report  because 
he  signed  it.  Therefore,  pursuant  to  the 
rule,  the  time  will  be  allocated  20  min- 
utes to  the  gentleman  from  New  Mex- 
ico [Mr.  Skeen],  20  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Durbin],  and 
20  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 


The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  bring 
before  the  House  today  the  conference 
report  on  H.R.  1976  which  appropriates 
funds  for  fiscal  year  1996  for  Agri- 
culture, Rural  Development,  the  Food 
and  Drug  Administration  and  related 
agencies. 

The  House  approved  the  bill  on  July 
21  by  a  vote  of  313  to  78.  The  Senate 
passed  its  version  of  the  bill  on  Sep- 
tember 20  by  a  vote  of  97  to  3.  House 
and  Senate  conferees  met  on  Septem- 
ber 27  and  approved  the  report  which 
was  printed  in  the  Congressional 
Record  of  September  28  and  which  is 
before  the  House  today. 

Mr.  Speaker,  the  conference  report 
has  an  appropriation  of  $63.1  billion 
which  is  $4.8  billion  below  last:  year's 
appropriations  bill  and  $3.8  i  billion 
below  the  fiscal  year  1996  reque,-!!.  It  is 
right  at  the  committee's  allocatiion  for 
budget  authority  for  discretionary 
spending.  1 

There  were  two  limitation  prcjvisions 
against  mandatory  programs  in  the 
House  bill.  These  were  agreed  to  by  the 
authorizing  committee.  The  Senate  re- 
peated these  two  limitations  ih  their 
bill  and  added  five  more.  In  conlprence, 
we  persuaded  the  Senate  to  drop  three 
of  these  five  new  limitations.  It  was 
our  understanding  that  the  two  we 
kept  were  not  being  used  for  savings  by 
the  authorizing  committee  in  fiscal 
year  1996.  Since  then  the  situation  for 
one  of  these  limitations  has  changed, 
but  it  was  adjusted  so  the  authorizing 
committee  can  still  capture  $570  mil- 
lion in  out  year  savings. 

Before  recommending  this  bill  to  my 
colleagues,  I  want  to  once  again  point 
out  that  although  we  always  refer  to 
this  as  the  Agriculture  appropriations 
bill,  the  scope  of  programs  which  this 
bill  supports  touches  and  improves  the 
lives  of  every  American,  every  day. 
This  is  a  bill  for  rural  America,  for 
urban  America,  for  every  constituency 
represented  in  this  body. 

To  begin  with,  this  bill  supports  a 
system  of  agriculture  which  allows  less 
than  2  million  farmers  and  ranchers  to 
deliver  an  abundant  supply  of  food  to 
260  million  Americans.  It  also  is  the 
basis  for  an  export  system  that  this 
year  is  delivering  a  record  $50  billion  in 
sales  overseas,  supporting  jobs  in  the 
agriculture,  food  processing,  and  trans- 
portation industries  in  every  one  of  our 
great  States,  territories  and  the  Com- 
monwealth of  Puerto  Rico.  That  same 
system  also  continues  nearly  50  years 
of  American  leadership  in  delivering 
food  aid  to  fight  hunger  and  disease  in 
other  countries. 

Included  in  this  bill  are  the  appro- 
priations for  the  food  safety  programs 
which  protect  our  food  supply  as  well 
as  the  Food  and  Drug  Administration's 
programs  to  ensure  the  safety  of  medi- 
cines and  medical  devices. 


The  bill  continues  strong  support  for 
the  Women.  Infants,  and  Children 
Feeding  Program  and  food  stamps  as 
well  as  feeding  and  nutrition  programs 
for  preschool  and  school-age  children, 
the  elderly,  and  the  homeless. 

I  would  say  to  all  of  my  colleagues 
that  during  the  August  recess,  many  of 
your  offices  contacted  the  subcommit- 
tee to  express  concern  about  rural 
housing  and  development  programs, 
asking  us  to  add  money  back  into  these 
programs  if  possible.  I  am  pleased  to 
tell  my  colleagues  that  we  were,  in 
fact,  able  to  do  this.  The  conference  re- 
port provides  for  a  loan  level  for  sec- 
tion 502  direct  housing  of  $1  billion  and 
$1.7  billion  for  guaranteed  housing 
loans.  This  was  possible,  in  part,  be- 
cause the  subsidy  rate  for  the  section 
502  direct  loan  program  has  dropped  by 
nearly  one  third  since  we  first  marked 
up  the  bill.  In  addition,  we  were  able  to 
increase  the  House  level  of  funding  for 
rural  water  and  sewer  programs  to  $488 
million. 

Finally,  the  bill  continues  strong  lev- 
els of  support  for  research,  conserva- 
tion, and  environmental  protection 
throughout  the  country. 

Mr.  Speaker,  on  a  personal  note,  I 
want  to  once  again  thank  all  my 
Democratic  and  Republican  colleagues 
on  the  subcommittee,  each  and  every 
one  of  whom  made  valuable  contribu- 
tions to  this  bill.  My  special  thanks  go 
first  to  the  former  chairman  of  the  sub- 
committee and  now  the  ranking  mem- 
ber, the  distinguished  gentleman  from 
Illinois  and  my  good  friend.  Dick  Dur- 
bin. I  also  extend  sincere  thanks  to  our 
Democratic  colleagues  Marcy  Kaptlti. 
Ray  Thornton,  and  Nita  Lowev.  And 
to  my  Republican  colleagues  I  also 
want  to  say  thanks  for  all  their  help 
and  hard  work  in  getting  us  here  toda.v: 
John  Myers.  Jim  Walsh,  Jay  Dickey, 
Jack  Kingston.  Frank  Riggs,  and 
George  Nethercutt. 

I  would  also  like  to  point  out  that 
both  the  distinguished  chairman  and 
ranking  member  of  the  full  committee 
were  active  in  the  work  on  this  bill 
from  subcommittee  markup  through 
the  conference,  and  I  want  to  also 
thank  the  gentleman  from  Louisiana 
[Mr.  Livingston]  and  the  gentleman 
from  Wisconsin  [Mr.  Obey]  for  their  ef- 
forts. 

Mr.  Speaker,  this  is  a  good.  bill.  It 
was  created  in  a  bipartisan  process  and 
deserves  bipartisan  support.  The  WTiite 
House  has  indicated  that  the  President 
will  sign  this  bill.  If  you  support  the 
conference  report  you  can  go  home  and 
tell  your  constituents  that  you  did  a 
lot  for  them  for  fiscal  year  1996  and  a 
lot  for  them  in  the  future  because  it 
does  its  fair  share  to  reduce  the  deficit 
and  downsize  the  Government. 

The  statement  of  managers  accom- 
panying the  conference  report  inad- 
vertently fails  to  explain  the  con- 
ference committee's  agreement  regard- 
ing    Agricultural     Research     Service 
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[AHS]  laboratories  proposed  for  closure 
in  the  President's  fiscal  year  1996  budg- 
et. The  conference  agreement  provides 
funding  to  maintain  the  El  Reno.  OK: 
Sidney.  MT:  Clemson.  SC:  and  Miami, 
FL,]  ARS  laboratories.  The  other  loca- 
tions not  transferred  to  non-Federal 
ownership,  as  proposed  by  both  the 
House  and  Senate,  are  to  be  main- 
tained as  ARS  worksites.  The  Houma 
facility  is  to  be  used  as  a  worksite  of 
the  ARS  center  in  New  Orleans.  LA. 

The  conference  report  concurs  with 
Senate  report  language  that  the  Food 
and  Drug  Administration  not  proceed 
further  with  a  cosmetic  hotline.  It 
should,  instead,  evaluate  existing  pro- 
grams to  promote  the  voluntary  re- 
porting of  serious  adverse  reactions  to 
cosmetics. 

Mr.  Speaker,  I  urge  all  my  colleagues 
to  vote  •aye"  on  the  conference  report 
for  fi.R.  1976. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DURBIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  join  my 
chairman,  the  gentleman  from  New 
Mexico  [Mr.  Skeen].  in  saying  at  the 
outset  that  this  subcommittee,  despite 
the  tremendous  challenges  which  we 
have  had  to  provide  funding  for  the 
U.s[  Department  of  Agriculture,  the 
Foop  and  Drug  Administration,  the 
Connmodity  Futures  Trading  Commis- 
sion, and  other  important  agencies,  de- 
spide  these  challenges  and  despite  the 
face  that  the  resources  available  are  so 
limited,  it  has  been  a  genuine  pleasure 
to  work  on  this  subcommittee. 

We  have  our  differences,  we  have  our 
battles,  but  I  think  that  the  people  of 
thig  country  would  be  proud  of  the  way 
that  they  are  handled.  Virtually  every 
issue  is  handled  on  a  bipartisan  basis. 
We  strive  to  find  a  commonsense  solu- 
tion. Quite  honestly.  I  think  that  is 
what  people  expect  of  Congress  and  ex- 
pect of  their  elected  representatives  in 
botji  the  House  and  the  Senate.  It  is 
one  of  the  reasons  why  I  have  enjoyed 
this  subcommittee  so  much  over  the 
years,  both  as  chairman  and  as  the 
ranking  minority  member. 

I  want  to  salute  the  gentleman  from 
New  Mexico  [Mr.  Skeen]  for  his  leader- 
shij|».  It  has  been  a  tough,  tough  year. 
Noti  only  did  you  have  budgetary  re- 
straints, the  new  mantle  of  leadership 
putk  you  in  a  tougher  position  than 
yoJ  have  seen  in  the  past,  and  you  have 
handled  it  so  well.  It  is  a  great  source 
of  satisfaction  to  you,  I  am  sure,  and  to 
all  of  us  to  have  been  part  of  this  proc- 
ess. 

I  want  to  salute  my  colleagues,  my 
Deriocratic  colleagues  who  have 
played  such  an  important  role  on  our 
side  of  the  aisle:  the  gentleman  from 
Arkansas  [Mr.  Thornton],  the  gentle- 
woman from  New  York  [Mrs.  Lowey], 
the  gentleman  from  Wisconsin  [Mr. 
Obby],  and.  of  course,  sitting  right  next 
to  me  during  the  course  of  the  delibera- 


tions, the  gentlewoman  from  Ohio  [Ms. 
Kaptur].  All  of  them  made  a  signifi- 
cant contribution. 

Let  me  tell  you  about  the  pluses  and 
minuses,  and  I  think  the  chairman  has 
pointed  to  them. 

I  am  very  happy  to  report  that  the 
level  of  funding  for  the  Women.  Infants 
and  Children  supplemental  feeding  pro- 
gram has  been  maintained  at  what  I 
consider  a  very  responsible  level  at  a 
very  tough  time.  The  gentleman  from 
New  Mexico  and  all  Members  know  of 
my  commitment  to  this  program.  I 
honestly  believe  that  if  we  do  not  in- 
vest our  dollars  in  the  women  of  Amer- 
ica who  are  in  fact  lower  income  and 
disadvantaged  and  pregnant,  that  we 
will  pay  a  very  dear  price. 

We  have  to  make  certain  that  these 
women  are  given  the  very  best  in  medi- 
cal care  and  in  nutritional  care,  as 
well,  so  that  they  have  a  good  preg- 
nancy and  give  birth  to  a  healthy  baby. 
That  is  the  best  investment  in  the  fu- 
ture of  this  country  we  can  make. 

This  committee  is  the  ag  subcommit- 
tee but  it  is  also  by  and  large  a  nutri- 
tion subcommittee.  When  we  assign 
priorities  to  nutrition  in  America, 
there  is  no  higher  priority  than  preg- 
nant women  and  their  small  children. 
The  WIC  Program  takes  care  of  them. 

I  thank  the  chairman  for  taking  care 
of  them  this  year.  He  has  maintained  a 
commitment  which  we  all  have  the 
highest  resp)ect  for  in  the  future  of  this 
program.  We  cannot  let  up  in  the  fu- 
ture years.  We  have  got  to  keep  this 
commitment  very  much  alive. 

I  am  concerned  that  even  though  we 
have  improved  some  figures  on  rural 
development,  we  still  are  far  short  of 
what  we  need.  The  chairman  lives  in 
small  town  America,  as  do  I,  he  in  the 
southwestern  part  of  the  United 
States,  myself  in  the  Midwest.  Small 
towns  in  this  country  are  really  facing 
great  pressures,  economic  pressures. 
They  need  to  make  sure  that  resources 
are  available  to  modernize  their  infra- 
structure and  to  provide  for  housing. 
We  help  them.  Unfortunately,  we  are 
not  going  to  help  them  enough. 

I  hope  we  can  find  creative  ways,  per- 
haps with  less  Government  money  but 
with  better  results  in  the  future,  and 
that  is  what  we  are  striving  to  do.  I  am 
glad  that  we  were  able  to  restore  some 
of  the  money  for  research  in  this  bill, 
because  ag  research  is  so  critically  im- 
portant. When  you  consider  that  some 
17  percent  of  our  gross  domestic  prod- 
uct comes  from  the  production  and  sale 
of  food  and  fiber  in  America,  it  is  a 
major  industry  in  the  economic  fabric 
of  our  country.  Yet  when  you  look  at 
the  research  dollars  from  the  Federal 
level  that  are  dedicated  to  this  indus- 
try, they  are  very  small,  $1.1  billion 
roughly  given  by  this  Government  out 
of  a  $1.5  trillion  budget  for  research 
purposes.  Quite  honestly,  when  you 
look  at  money  Invested  in  the  Penta- 
gon  or   other   areas   of  research,    the 
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amount  given  here  is  minuscule.  What 
we  ask  of  the  people  involved  in  re- 
search here  is  substantial,  to  come  up 
with  new  ways  to  grow  crops,  to  do  it 
in  a  safe  way. 

One  of  the  issues  that  we  got  in- 
volved in  in  this  committee,  a  debate 
which  was  resolved  on  the  floor  of  the 
House,  was  over  the  new  standards  for 
meat  and  poultry  inspection  in  Amer- 
ica. It  has  been  my  experience  to  meet 
one  woman  in  Chicago  who  lost  her  6- 
year-old  son  to  contaminated  meat.  E. 
coli  bacteria,  literally  in  the  course  of 
4  or  5  days,  took  the  life  of  her  son.  It 
is  still  devastating,  this  long  after- 
wards, for  her  to  speak  of  it.  But  she 
understands,  as  all  of  us  must,  that 
modernizing  meat  and  poultry  inspec- 
tion is  in  the  best  interests  of  America. 

We  have  got  to  get  beyond  the  old 
days,  the  1908  days  of  Upton  Sinclair's 
jungle  where  the  Federal  inspectors 
stood  by  and  if  they  did  not  smell 
something  funny  or  it  did  not  look  odd, 
they  approved  the  meat.  We  are  in  a 
new  era  and  our  meat  and  poultry  in- 
spection has  to  come  of  age  with  it.  I 
am  glad  we  are  dedicated  to  that  hap- 
pening. 

Also  the  market  promotion  program, 
that  was  a  big  hassle  and  one  that  went 
late  into  the  night.  We  finally,  I  think, 
came  to  a  good  conclusion.  This  is  a 
good  program.  We  are  going  to  dedicate 
resources  where  they  are  needed  the 
most.  We  have  to  maintain  our  com- 
petitive edge  around  the  world. 

D  1100 

Now  there  is  one  provision  in  the  bill 
which  I  disagree  with,  and  it  relates  to 
chickens,  and  I  do  not  know  if  we  will 
get  into  this  debate  today  over  frozen 
and  fresh  chickens.  If  we  do,  I  will  have 
my  opportunity  to  speak  to  it.  but  I 
think  quite  honestly  that  we  have 
taken  the  wrong  course  when  it  comes 
to  this  important  issue. 

When  a  consumer  goes  in  a  store  in 
America  and  sees  a  chicken  labeled  as 
fresh,  that  consumer  should,  of  course, 
be  confident  that  they  are  buying  a 
fresh  chicken,  but  unfortunately  the 
poultry  industry  has  decided  that  they 
can  freeze  a  chicken  down  to  zero  de- 
grees and  still  call  it  fresh. 

My  colleagues,  all  of  us  know  by 
common  sense  that  is  not  the  case.  A 
fresh  chicken  tastes  differently  than 
one  that  has  been  frozen,  and  a  fresh 
chicken  may  cost  a  little  more  than 
one  that  has  been  frozen,  but  the  poul- 
try industry,  in  order  to  protect  their 
profit  margins,  want  to  continue  to  ba- 
sically hoodwink  consumers  in  this 
country  and  not  tell  them  the  true 
story  about  whether  or  not  that  poul- 
try product  has  ever  been  frozen.  Most 
people,  men  and  women,  who  work  in 
the  kitchen  at  home  know  that  once  a 
chicken  is  frozen  it  is  not  desirable  to 
refreeze  it.  it  is  not  a  good  idea,  and 
yet  consumers  may  not  know  any  bet- 
ter based  on  how  it  is  labeled. 
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So,  the  administration  tried  to  move 
to  a  new  category,  one  that  I  think  is 
fairly  bizarre,  called  hard-chilled, 
whatever  the  heck  that  means,  hard 
enough  to  be  a  bowling  ball,  but  they 
called  it  hard-chilled.  I  think  it  is  fro- 
zen, and  I  think  we  ought  to  just  level 
with  consumers. 

Unfortunately,  Mr.  Speaker,  In  this 
bill  we  basically  say  we  are  not  going 
to,  we  are  going  to  continue  to  play  the 
game.  The  poultry  people  are  going  to 
put  the  label  "fresh"  on  something 
that  has  been  frozen  as  hard  as  a  bowl- 
ing ball,  and  the  consumers  will  not 
know  any  better,  and,  quite  honestly.  I 
think  that  is  a  mistake,  and  I  voted 
against  it  in  committee. 

Mr.  Speaker,  I  do  not  know  if  that 
issue  will  come  up  today  in  delibera- 
tion, but,  if  it  does,  I  hope  that  we  have 
a  chance  to  rectify  that. 

But,  having  said  that,  I  will  not 
make  of  that  wart  the  whole  face.  I 
will  say  that  in  fact  this  is  a  great  bill. 
It  is  one  that  was  worked  on  long  and 
hard  by  staff  and  Members,  and  I  con- 
gratulate my  chairman. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 7  minutes. 

Mr.  Speaker,  first  let  me  say  that, 
when  I  left,  or  when  the  bill  left  the 
House  originally,  I  opposed  it  because  I 
thought  that  the  reductions  that  were 
provided  for  rural  sewer  and  water  and 
rural  housing  were  very  much  too  deep 
to  reflect  a  fair  share  of  the  required 
spending  reductions  in  the  budget 
which  were  assigned  to  rural  America. 

Mr.  Speaker,  I  think  people  often  for- 
get there  is  as  much  poverty  in  rural 
America,  in  fact  more,  than  there  is  in 
urban  America,  and  we,  as  a  society, 
have  a  tendency  to  ignore  that. 

I  want  to  congratulate  the  gentleman 
from  New  Mexico  [Mr.  Skeen]  and  the 
gentleman  from  Illinois  [Mr.  Durbin] 
because  I  think  that  they  have  done 
probably  the  best  job  that  was  possible 
to  do  in  restoring  some  of  those  unfair 
reductions  and  achieving  a  better  bal- 
ance within  the  bill  in  terms  of  the  re- 
ductions that  are  required.  And  I  guess, 
while  I  am  uncomfortable  with  some  of 
the  reductions,  I  guess  I  would  have  to 
say  that  I  think  people  in  rural  Amer- 
ica want  spending  reductions  as  much 
as  anybody  else,  and,  if  they  do,  then 
they  have  to  expect  them  to  be  applied 
to  programs  th^t  affect  rural  America 
just  like  everybody  else. 

So,  while  I  still  have  great  mis- 
givings about  some  of  the  squeeze  that 
this  will  put  on  our  rural  communities, 
I  cannot  really  quarrel  with  the  judg- 
ments that  the  committee  has  made. 
And  I  think  it  is  a  substantially  im- 
proved bill,  and  I  really  do  not  want  to 
urge  anyone  to  vote  against  it  because 
of  what  I  am  going  to  say  here  this 
morning.  But  I  am  taking  the  well  be- 
cause I  am  concerned  with  the  item 
that  was  mentioned  by  the  gentleman 


from  Illinois  [Mr.  Durbin].  and  I  will 
have  a  motion  to  recommit  at  the 
proper  time  because  I  think  that,  while 
this  bill  is  a  reasonable  bill  In  terms  of 
its  spending  reductions,  I  think  that  is 
unreasonable  with  respect  to  the  fraud- 
ulent labeling  of  poultry  products 
which  it  allows  to  continue. 

Mr.  Speaker,  let  me  simply  summa- 
rize what  that  situation  is: 

The  insane  situation  that  the  con- 
ference agreement  would  continue  al- 
lows poultry  to  be  labeled  as  fresh  if  its 
internal  temperature  is  1  degree  above 
zero  and  below  40  degrees  Fahrenheit. 
Only  poultry  chilled  to  zero  degrees  or 
below  would  have  to  be  labeled  as  fro- 
zen under  the  existing  situation. 

Now  it  is  that  existing  situation 
which  has  led  to  considerable  consumer 
confusion  and  to  court  cases.  In  fact,  in 
one  legal  action  striking  down  what 
was  a  fairly  sensible  California  State 
law,  Mr.  Speaker,  a  U.S.  appeals  court 
wrote  the  following: 

We  affirm  this  absurdity.  Congrress  has 
given  Federal  bureaucrats  the  power  to  order 
that  frozen  chickens  be  labeled  fresh. 

Now  to  remedy  that  situamon,  Mr. 
Speaker,  the  Food  Safety  ana  Inspec- 
tion Service  has  tried  to  stbp  that 
fraudulent  labeling.  They  reviewed 
some  26,000  comments  from  thfe  public 
and  from  interested  parties,  ahd  they 
decided  that  in  the  interests  of 
consumer  protection  and  honesty  in 
advertising  they  decided  to  irequlre 
that  in  order  to  be  labeled  fresn.  poul- 
try must  have  an  internal  temperature 
not  lower  than  26  degrees,  because  80 
percent  of  the  water  in  a  chicken  is  fro- 
zen at  that  temperature.  And  they  de- 
cided as  a  concession,  as  a  concession 
to  the  poultry  processing  ijjdustry, 
that  chicken  with  temperature ^^reater 
than  zero,  but  less  than  26,  would  be  la- 
beled as  hard-chilled  rather  thjan  fro- 
zen. 

But  even  that  was  not  good  enough 
for  some  of  the  special  interests,  Mr. 
Speaker,  and  so  unfortunately  the 
other  body,  the  Senate,  agreed  to  a 
proposition,  and  the  conferees  in  turn 
agreed  to  that  Senate  actlonj  which 
would  continue  the  present  atjsurdity 
of  letting  obviously  frozen  poultry  be 
labeled  as  fresh.  It  will  mean  that  the 
large  special  interests  in  the  [poultry 
industry  will  have  won  anothef  battle 
in  their  ongoing  effort  to  k«ep  the 
American  consumers  as  uninformed  as 
possible  as  far  as  labeling  is  concerned. 
Under  this  turkey  of  an  agreement 
they  will  continue  to  label  as  fresh, 
poultry  that  is  chilled  down  to  1  degree 
Fahrenheit. 

Now  why  is  that  important  to  the 
special  interests?  Because  th;y  can 
charge  more  and  get  away  wit{h  it  in 
the  marketplace  for  poultry  Which  is 
labeled  as  fresh  rather  than  frozen,  and 
that  mislabeling  has  led  consumers  to 
overpay  for  what  they  are  buying  to 
the  tune  of  up  to  $1  billion,  and  so  it 
just  seems  to  me  that  to  allow  ttiis  rip- 


off  to  continue  is  something  which  the 
Congress  simply  should  not  do. 

Mr.  Speaker.  I  come  from  a  rural 
area  myself,  and  I  want  to  see  as  many 
agriculture  products  sold  as  possible 
around  the  country,  but  I  do  not  want 
to  see  them  sold  under  false  pretenses, 
and  to  suggest  that  a  piece  of  poultry 
which  is  chilled  to  1  degree  above  zero 
is  not  frozen  or  at  least  hard-chilled  is 
to  me  to  revamp  the  Webster's  diction- 
ary definition  of  what  indeed  is  fresh. 

So,  Mr.  Speaker,  I  will  be  offering  a 
motion  to  recommit  which  asks  the 
House  to  reject  that  specific  provision 
in  the  conference  report  so  that  this 
conference  committee  can  go  back  and 
do  what  is  honest,  tell  the  American 
public  what  it  is  they  are  buying  when 
they  are  buying  something  that  is  la- 
beled fresh,  and,  if  it  is  not  fresh,  for 
God's  sake  tell  them.  I  think  the  Con- 
gress would  be  better  off  if  we  take 
that  approach.  I  think  the  Industry  it- 
self would  have  more  credibility  and 
certainly  the  consumer  would  be  better 
informed  than  they  would  be  under  this 
turkey  of  an  arrangement  which  the 
committee  is  bringing  us  here  today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  gentleman's  motion,  and  I  appre- 
ciate all  the  great  things  he  said  be- 
cause we  had  a  good  working  relation- 
ship. There  is  a  lot  of  controversy  in 
dealing  with  this  poultry  situation.  We 
had  a  very  interesting  exchange  of 
ideas  in  the  conference  committee  as 
well,  learned  more  about  chickens  than 
I  ever  really  wanted  to  know.  We  in  the 
West,  if  we  do  not  freeze  it,  we  do  not 
eat  it,  because  it  is  transported  such 
long  distances.  So  I  am  always  amazed 
at  the  arguments  that  we  get  into. 
However,  if  we  say  it  is  fresh,  and 
under  false  pretenses  it  has  been  fro- 
zen. I  really  object  to  that  as  well.  But 
I  will  oppose  the  gentleman's  motion 
for  recommittal  because  the  Senate 
bill,  passed  bill,  included  a  provision 
that  delays  the  implementation  of  a 
poultry-labeling  regulation  until  legis- 
lation is  enacted  directing  the  Sec- 
retary of  Agriculture  to  promulgate 
such  a  regulation  or  the  House  and 
Senate  authorizing  committees  receive 
and  approve  a  revised  proposal.  The 
conference  agreement  includes  this 
provision,  and  let  me  tell  my  col- 
leagues why. 

When  we  were  getting  ready  to  con- 
ference with  the  Senate,  we  asked  both 
the  Department  and  the  poultry  indus- 
try if  there  were  some  alternative  or 
compromise  language  that  could  be 
substituted  for  the  Senate  language 
which  everyone  could  live  with.  The  re- 
sponse from  the  Department  was  that 
they  did  not  have  an  alternative  pro- 
posal, and,  even  though  they  did  not 
like  the  Senate  language,  they  could 
live  with  it.  The  poultry  industry  stat- 
ed that  they  did  not  want  to  delay  the 
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regi^lations.  They  just  wanted  two 
cha  iges  made  to  the  Department's  pro- 
posed re§rulations,  but  deferred  to  the 
conferees  to  negotiate.  Since  the  ad- 
ministration did  not  seem  to  think  the 
Senate  language  was  worth  a  com- 
promise proposal  and  the  industry  was 
unwilling  to  officially  propose  an  alter- 
native on  its  own.  the  original  Senate 
language  was  retained.  I  am  confident 
from  the  statements  made  before  con- 
ferejnce  from  the  poultry  industry  and 
the  Department  that  a  compromise  can 
be  reached,  a  compromise  that  will  be 
acceptable  to  the  authorizing  commit- 
tee. Therefore.  I  ask  my  colleagues  to 
defejat  any  motion  to  recommit  so  that 
we  dan  move  on  to  the  passing  of  the 
con  'erence  report  and  would  appreciate 
a  "no"  vote. 

Now  I  want  to  thank  the  gentleman 
frorn  Illinois  and  the  gentleman  from 
Wisconsin  for  their  kind  remarks.  It 
has  been  great  working  with  both  of 
them.  The  association  has  been  good. 
We  have  got  a  great  committee.  We 
also  have  a  great  staff,  and  I  want  to 
grlve  them  credit  for  the  hard  work 
they  do  on  both  sides  and  tell  them 
how  much  we  appreciate  the  time  they 
give  and  also  the  guidance  they  give. 

Mr.  DURBIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  not  want  to  beat  a 
dead  chicken,  but  I  do  want  to  try  to 
make  clear  what  this  issue  is  all  about. 
It  may  strike  some  people  as  odd  or 
even  amusing  that  Members  of  Con- 
gress and  this  great  legislative  body 
are  talking  about  frozen  chickens 
today,  but  what  is  at  stake  here  is  a  lot 
of  money. 

Mr.  Speaker,  if  a  chicken  can  be  sold 
as  fresh,  it  means  a  much  greater  prof- 
it for  the  company  that  is  selling  that 
chicken.  I  have  no  objection  to  people 
selling  fresh  chickens  as  fresh  chickens 
and  making  the  money  that  might  be 
attendant  to  that  sale.  What  I  object 
to,  what  the  gentleman  from  Wisconsin 
[Mr.  Obey]  objects  to,  what  people  in 
the  administration  object  to,  is  decep- 
tive labeling,  deceptive  advertising. 

Mr.  Speaker,  if  a  consumer  walks 
into  the  supermarket,  that  consumer 
ought  to  be  confident  that  what  is  la- 
beled on  that  product  is  a  fact.  Today 
a  consumer  can  walk  into  the  poultry 
section  and  see  in  a  plastic  bag  a  chick- 
en which  is  labeled  fresh  and  not  know 
that  that  chicken  has  been  frozen  as 
hard  as  a  bowling  ball. 

Now  of  course  the  people  who  sell  the 
chickens  would  like  us  to  believe  that 
they  are  all  fresh  regardless  of  how 
much  they  have  been  frozen  or  to  what 
temperature  they  have  been  brought 
to,  but  that  is  not  right. 

A  few  years  ago  Dr.  Kessler  of  the 
FDA  angered  some  of  the  food  giants 
who  were  running  around  the  grocery 
store  and  labeling  everything  "fresh." 
Bottled  spaghetti  sauce  and  canned 
products  were  being  called  "fresh."  Mr. 
Speaker,  consumers  had  a  right  to  be 
suspicious,  and  Kessler  said: 


Your  suspicions  are  well  founded.  Make 
that  labeling  accurate.  When  a  consumer 
makes  a  purchase,  let  them  know  that  their 
hard-earned  dollars  are  being  spent  on  some- 
thing they  actually  want  to  purchase. 

So  he  took  on  some  of  the  giants  in 
the  industry  on  behalf  of  this  adminis- 
tration, and  I  am  glad  he  did  because  it 
meant  better  labeling,  and  it  made  for 
authentic  and  more  honest  labeling, 
and  now  when  it  comes  to  poultry 
products,  once  again  we  are  fighting 
some  of  the  giants  of  this  country. 
They  want  to  sell  these  chickens,  mis- 
label them,  call  them  fresh.  They  want 
the  consumers  to  fall  for  it,  pay  more, 
so  that  they  can  get  more  profit  out  of 
the  sale. 

Mr.  Speaker,  frankly  we  spend  a  lot 
of  time  In  Congress  changing  laws.  We 
cannot  change  the  laws  of  physics.  The 
laws  of  physics  tell  us  water  freezes  at 
32  degrees  Fahrenheit  and  that  chick- 
ens freeze,  because  of  their  water  con- 
tent, at  26  degrees  Fahrenheit. 
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So  this  administration  tried  to  come 
up  with  a  reasonable  compromise, 
came  up  with  a  bizarre  term  called 
hard  chilled,  something  between  zero 
degrees  and  26  degrees;  I  have  never 
quite  understood  it. 

The  Chicago  Sun  Times  came  up  with 
an  editorial  a  few  weeks  ago.  They 
thought  this  was  a  pretty  simple  idea. 
What  they  said  was  this:  "We  can  help 
the  bureaucrats  and  the  Congressmen 
out.  If  chickens  are  frozen,  let  us  call 
them  frozen.  If  they  are  thawed  but 
used  to  be  frozen,  call  them  previously 
frozen.  If  they  have  never  been  frozen, 
call  them  fresh." 

There  used  to  be  an  old  commercial 
on  television  about  chickens,  saying 
parts  is  parts.  Well,  this  debate  is 
about  whether  fresh  is  fresh,  and  I  will 
tell  the  Members,  it  goes  far  beyond 
the  chuckling  we  have  had  on  the  floor 
this  morning.  There  Is  a  lot  of  money 
at  stake,  and  what  is  even  more  impor- 
tant, what  is  at  stake  here  is  consumer 
confidence  across  this  country.  Our 
Government  is  entrusted  with  the 
power  and  authority  to  regulate  adver- 
tising so  when  we  walk  into  the  super- 
market and  see  something  on  the 
counter  and  it  is  labeled.  It  is  labeled 
honestly  and  accurately.  This  is  not  a 
buyer  beware  situation.  It  is  a  situa- 
tion where  the  consumers  have  the 
right  to  know  so  their  hard-earned  dol- 
lars are  spent  on  products  they  actu- 
ally want  to  buy  and  the  deception  is 
taken  away.  I  am  going  to  join  my 
friend,  the  gentleman  from  Wisconsin 
[Mr.  Obey],  in  supporting  his  motion  to 
recommit  on  an  otherwise  very  good 
bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SCHIFF.  Mr.  Speaker,  I  yield  2M2 
minutes  to  the  gentleman  from  Arkan- 
sas [Mr.  Dickey]. 

Mr.  DICKEY.  Mr.  Speaker,  I  would 
like  to  speak  against  this  motion,  and 


want  to  stress  one  thing,  that  this  is 
not  a  consumer  issue.  This  issue  has 
come  up  because  of  the  situation  that 
exists  in  California,  so  what  I  call  it  is 
a  California  market  protection  motion. 
What  happens  is  that  California  cannot 
raise  chickens,  process  them,  and  sell 
them  as  cheaply  as  we  can  in  the 
southern  States,  in  Arkansas,  my 
State,  and  other  States,  and  ship  them 
out  there.  So  what  they  want  to  do, 
rather  than  this  being  a  consumer 
issue  on  that  side,  what  they  want  to 
do  is  allow  them  to  sell  chickens  by  the 
pound  for  a  higher  amount  in  Califor- 
nia than  in  other  States.  We  think  the 
consumer  wants  the  price  lower.  We 
think  the  consumer  is  not  harmed  by 
this  in  any  way. 

If  we  had  our  way,  when  we  first 
started  all  this  we  would  not  have  the 
Government  intrusion.  We  would  say, 
"Okay,  we  are  not  going  to  label  this 
at  all."  That  is  like  saying  the  Govern- 
ment comes  in  and  says.  "We  are  going 
to  label  this  pretty  or  not  pretty."  It  is 
that  irrelevant  to  the  issue.  Six  hun- 
dred million  pounds  of  chickens  in  1 
year's  period  of  time  were  sent  out 
with  an  800  number,  an  800  number  that 
says,  "If  you  are  dissatisfied  with  this 
labeling  or  with  this  food  or  this  prod- 
uct in  any  way,  call  us."  Less  than  50 
came  in  in  1  year. 

The  consumers  are  not  being  harmed 
by  this.  We  need  to  keep  it  like  it  is 
and  not  start  meddling  with  It.  par- 
ticularly just  to  take  care  of  one 
State's  situation,  where  they  want  to 
charge  more. 

As  far  as  the  charges  are  concerned, 
I  understand  chicken  is  something  like 
$1  a  pound,  somewhere  around  there. 
We  are  not  talking  about  a  great  dif- 
ferential if  we  are  sitting  there  with 
chicken  at  that  price.  We  are  not  talk- 
ing about  a  great  differential.  What  we 
are  trying  to  do  is  deliver  chicken 
safer,  so  the  retailer  cannot  have  so 
many  shipments  in  a  period  of  time 
that  it  would  burden  them.  They  want 
to  be  able  to  hold  the  chickens  so  they 
can  put  it  into  the  retail  market  in  a 
safe  way.  That  is  what  is  behind  this.  It 
is  a  matter  of  Government  intrusion, 
and  we  should  not  have  done  it  in  the 
first  place,  but  now  that  we  have  it,  we 
need  to  keep  It  for  the  sake  of  the  price 
of  chicken. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  one  of  the  previous  gen- 
tlemen on  this  side  of  the  aisle  said 
this  issue  is,  and  I  have  forgotten  what 
reason  he  gave,  but  he  indicated  this 
issue  was  here  because  people  were  con- 
cerned about  bureaucrats.  This  issue  is 
here  for  one  very  simple  reason:  be- 
cause Tyson's  chicken  company  and  a 
number  of  others  like  them  want  to 
sell  what  is  in  essence  frozen  products 
and  label  them  fresh,  and  earn  extra 
money  because  they  can  charge  the 
fresh  rather  than  the  frozen  price.  That 
is  why  this  issue  is  here.  They  got  their 


friends  in  the  Senate  to  swallow  it  and 
push  It  down  our  throats. 

Shoppers.  I  think,  know  the  dif- 
ference between  fresh  and  frozen.  It 
seems  to  me  it  Is  time  that  Congress 
learned  that,  too.  Chickens  hard 
enough  to  hammer  nails  are  not  fresh. 
They  should  not  be  labeled  as  being 
fresh.  One  of  the  other  gentlemen  said, 
"Oh,  this  Is  just  a  California  issue.  "  I 
am  not  from  California,  I  am  from  Wis- 
consin. I  believe  in  legitimate  labeling 
of  agricultural  products,  whether  they 
are  chickens  or  whether  they  are  BGH- 
laced  milk.  I  want  that  label  to  show 
what  the  consumer  is  buying.  My  farm- 
ers do,  too.  I  certainly  know  my  con- 
sumers do. 

The  issue  here  is  very  simple.  If  you 
think  that  the  consumer  ought  to 
know  that  they  are  not  buying  fresh 
chicken  when  they  purchase  chicken 
that  is  frozen  down  to  1  degree,  then 
vote  for  my  motion  to  recommit.  If 
Members  think  the  industry  ought  to 
be  able  to  continue  to  scam  them  and 
continue  to  deceive  consumers  into 
thinking  that  they  are  buying  fresh 
chicken  when  they  are  not.  then  stick 
with  the  committee.  It  is  just  that  sim- 
ple. 

Mr.  SCHIFF.  Mr.  Speaker,  I  think  we 
have  let  the  chicken  issue  be  well 
thought  out,  Mr.  Speaker. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  my 
distinguished  colleague,  the  gentleman 
from  New  Mexico  [Mr.  Skeen].  chair- 
man of  the  committee,  for  yielding  me 
this  time. 

Mr.  Speaker,  despite  all  the  hard 
work  by  so  many  on  this  bill,  including 
the  gentleman  from  New  Mexico  [Mr. 
Skeen],  the  chairman  of  the  Sub- 
committee on  Agriculture,  Rural  De- 
velopment, Food  and  Drug  Administra- 
tion, and  Related  Agencies  of  the  Com- 
mittee on  Appropriations,  I  reluctantly 
rise  to  register  my  disappointment 
with  the  Agriculture  appropriations 
conference  report,  and  on  a  related 
note,  the  real  lack  of  progress  Congress 
Is  making  on  bringing  real  reform  to 
agricultural  price  support  and  subsidy 
programs.  Despite  statements  from  the 
leadership  that  this  session  would 
bring  genuine  reform  of  Federal  agri- 
cultural policies,  it  seems  that  at  the 
end  of  the  day  very  little  may  change 
with  regard  to  sugar,  tobacco,  cotton, 
and  other  programs.  The  sugar  pro- 
gram Is  of  particular  concern  to  those 
of  us  from  the  State  of  Florida  and.  in 
fact,  what  compels  me  to  be  here 
today.  It  is  a  Federal  program  that 
continues  the  direct  involvement  of  the 
Federal  Government  in  the  market- 
place— where  it  does  not  belong.  In  ad- 
dition, the  sug3,r  program  has  a  unique 
impact  on  Florida  because  it  artifi- 
cially supports  and  encourages  farming 
a  crop  that  is  known  to  damage  the  Ev- 
erglades ecosystem  and  Florida  Bay — 
true   national   treasures.   U  this  Con- 


gress falls  short  of  achieving  the  repeal 
of  sugars  benefits,  I  hope  the  commit- 
tee will  work  with  the  Florida  delega- 
tion to  deal  with  the  consequences  of 
this  Federal  program  for  our  State — 
possibly  by  using  dollars  from  Florida 
sugar  producers  to  bolster  efforts  to 
save  the  Everglades  and  Florida  Bay. 
This  is  the  absolute  minimum  I  will  ac- 
cept. 

Mr.  DURBIN.  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.  SCHU- 
MER]. 

Mr.  SCHUMER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  agriculture  appropriations  bill.  In 
fact,  I  do  not  know  why  we  are  voting 
on  an  agriculture  appropriations  bill 
when  we  have  not  dealt  with  major  is- 
sues of  reform  of  the  agriculture  pro- 
gram. 

The  bottom  line  is  a  simple  one,  that 
many  of  us,  particularly  colleagues  on 
the  other  side  of  the  aisle,  were  prom- 
ised that  we  would  have  an  open  debate 
on  an  authorization  bill.  Then  we  were 
told  it  would  not  be  an  authorization 
bill,  but  we  would  be  allowed  to  have 
some  input  before  reconciliation.  What 
we  read  in  the  newspapers  is  all  sorts 
of  deals  are  being  cut,  so  that,  for  in- 
stance, the  sugar  program,  which  I 
think  is  one  that  is  way  out  of  line.  It 
is  socialism  if  there  ever  was  in  Amer- 
ica, where  we  tell  people.  "This  is  the 
price  we  are  going  to  pay  you,  this  is 
what  you  can  grow,  this  is  what  you 
cannot  grow,"  we  are  not  even  going  to 
have  an  opportunity  to  deal  with  that 
issue. 

In  my  judgment,  it  makes  no  sense  to 
vote  for  an  agriculture  appropriations 
bill  unless  there  is  reform.  I  would  say 
to  my  colleagues  on  the  other  side  of 
the  aisle,  they  come  here  saying,  "Gov- 
ernment is  the  source  of  all  evil,"  they 
come  here  saying,  "We  have  to  have 
\ess  Government,"  they  come  here  say- 
ing that  "Government  control  is  the 
worst  thing  In  America."  but  when  it 
comes  to  agriculture,  they  take  a  bow. 
they  take  a  duck.  This  is  the  most  in- 
trusive area  of  Government  in  our  en- 
tire economy. 

If  Members  are  going  to  be  consist- 
ent, if  they  are  going  to  say  "Govern- 
ment is  no  good  to  build  public  hous- 
ing. Government  is  no  good  to  build 
our  roads,  and  Government  is  no  good 
in  health  care,"  why  the  heck,  in  a  pro- 
gram that  is  more  outdated  and  more 
antediluvian  than  any  other,  do  we 
say,  "Oh,  no,  in  agriculture,  we  leave  it 
alone." 

I  think  it  would  be  a  disgrace  to  pass 
this  bill.  I  know  that  all  the  various 
agriculture  interests  are  fighting  over 
a  mofe  limited  pie,  but  before  we  ap- 
propriate the  money,  we  ought  to  see 
what  the  program  is  going  to  be.  Is 
there  going  to  be  reform?  Are  all  the 
promises  that.  "Oh,  yes,"  as  the  chair- 
man of  the  Committee  on  the  Budget 
promised  me,  "there  is  going  to  be  the 


same  reform  there  as  everywhere  else," 
we  have  not  seen  one  jot  of  reform.  We 
have  not  seen  any  changes.  All  we  have 
seen  Is  a  lot  of  just  the  same  thing  we 
have  seen  in  Medicare.  "Do  not  do  this 
in  public;  behind  closed  doors,  maybe 
we  can  work  something  out." 

I  say  to  my  colleagues,  whether  they 
are  liberal  or  conservative.  Republican 
or  Democrat,  to  vote  the  money  on  an 
appropriations  bill  before  we  see  what 
measure  of  reform  comes  about  Is  stu- 
pid from  a  policy  point  of  view,  it  is 
stupid  from  a  political  point  of  view,  it 
makes  no  sense,  and  I  would  urge  with 
all  due  respect  to  my  good  friend  who 
Is  the  ranking  member  of  the  sub- 
committee and  ranking  member  of  the 
committee,  as  well  as  the  chairpeople 
of  both,  that  we  should  not  be  voting 
on  this  kind  of  bill  right  now.  I  would 
urge  my  colleagues  to  defeat  It. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 3  minutes. 

Mr.  Speaker,  I  would  simply  like  to 
say  that  I  significantly  disagree  with 
the  gentleman  who  just  spoke.  I  do  not 
think  people  should  be  confused  by  the 
debate  that  is  going  on  with  respect  to 
basic  farm  programs  and  this  appro- 
priation bill.  This  appropriation  bill 
has  very  little  to  do  with  that  debate. 

I  would  point  out  the  gentleman  from 
New  York  [Mr.  Schumer]  says  If  we  are 
going  to  be  cutting  housing,  that  we 
should  not  exempt  agriculture.  I  would 
point  out  that  this  is  the  appropriation 
for  rural  America,  and  it  does  cut  hous- 
ing In  rural  America  as  well.  Rural 
America  is  not  being  exempted  from 
these  reductions.  They  are  not  being 
exempted  from  the  budget  squeeze.  In 
fact,  one  of  my  concerns  about  this  bill 
is  that  I  think  that  in  areas  such  as 
rural  sewer  and  water  and  housing,  this 
bill  is  not  adequate  enough.  That  is  not 
the  fault  of  the  subcommittee.  They 
tried  to  do  everything  they  could  with- 
in the  limitations  provided  to  them. 

Mr.  Speaker,  I  would  simply  hope,  as 
I  said  earlier.  I  do  not  want  anyone  to 
vote  against  this  bill  because  of  my 
comments  on  the  frozen  chicken  Issue, 
which  is  a  very  separate  issue.  I  think 
this  committee  has  done  a  fairly  bal- 
anced job  under  very  difficult  cir- 
cumstances in  trj'ing  to  allocate  the 
budget  actions.  I  do  not  agree  with 
every  action  taken  in  the  conference, 
but  I  think  it  Is  certainly  a  far  better 
bill  than  the  bill  that  left  the  House.  I 
think  people  need  to  understand  that 
in  fact,  rural  America  Is  taking  a  sig- 
nificant hit  in  the  overall  budget  and 
in  this  bill. 

Mr.  Speaker.  I  agree  with  the  gen- 
tleman that  the  basic  agricultural  pro- 
grams are  screwed  up,  and  I  would  not 
vote  to  continue  them  because,  for  one 
example,  the  milk  marketing  order 
system  in  this  country  substantially 
discriminates  against  small  family 
farmers  in  my  region  of  the  country, 
and  unfairly  benefits  the  same  region 
of  the  county  which  is,  I  think,  speak- 
ing out  the  most  loudly  in  favor  of  this 
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frozen  chicken  fraud,  which  the  com- 
mittee is  about  to  perpetrate.  I  urge 
with  the  gentleman  that  those  basic 
farm  programs  are  screwed  up.  but  that 
has  very  little  to  do  with  what  the 
committee  is  doing  on  the  programs  in 
this  bill. 

D  1130 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  I  rise  In  strong  support 
of  the  conference  report  on  the  Agri- 
culture appropriations  bill. 

The  conference  report  is  almost  $5 
billion  less  than  the  1995  level,  so  it  is 
making  a  significant  contribution  to 
reducing  spending  to  get  to  a  balanced 
budget.  These  are  real  cuts. 

In  making  these  cuts,  I  realize  Chair- 
man Skeen  and  the  members  of  the 
committee  had  some  very  difficult  de- 
cisions to  make.  During  House  consid- 
eration of  the  Agriculture  appropria- 
tions bill,  I  and  many  other  Members 
who  represent  rural  areas  expressed 
concern  over  the  size  of  the  proposed 
reduction  in  the  section  502  Rural 
Housing  Program.  At  that  time.  Chair- 
man Skeen  and  Representative  Durbin 
promised  that  they  would  try  to  pro- 
vide adequate  funding  for  this  program 
during  the  conference  with  the  Senate. 
They  have  made  good  on  that  promise. 

In  the  original  House  bill,  the  com- 
mittee was  forced  to  make  almost  a  50- 
percent  cut  in  the  502  Rural  Housing 
Program.  Because  of  the  changes  made 
in  conference,  the  bill  will  now  provide 
$1.2  billion  in  loans  to  help  low-income 
Americans  in  rural  areas  purchase 
their  own  homes.  The  502  Direct  Loan 
Program  is  the  only  affordable  home- 
ownership  program  that  serves  low  and 
very-low  income  families  in  rural 
areas. 

The  typical  direct  loan  borrower  is 
working  and  is  making  $15,165  per  year. 
These  are  hardworking  people  trying  to 
achieve  the  American  dream  of  owning 
their  own  home.  The  502  Direct  Pro- 
gram is  the  most  effective  program  to 
help  them  make  that  dream  a  reality. 

This  program  works.  It  helps  people 
who  would  otherwise  be  unable  to  af- 
ford a  home,  make  the  step  to  home- 
ownership.  While  these  families  have 
very  low  income,  they  pay  their  mort- 
gages. 

There  Is  currently  a  2-  to  3-year  wait- 
ing list  for  these  loans. 

Construction  of  these  homes  provides 
new  jobs,  an  expanded  tax  base  for 
schools  and  other  investments  and  in- 
creased sales  and  other  tax  revenues.  A 
single  family  502  direct  home  generates 
1.75  jobs.  $50,201  in  wages,  and  $20,560  in 
annual  tax  revenues  to  rural  America. 
In  short,  the  program  not  only  provides 
homes  to  low-income  rural  families,  it 
provides  jobs  and  tax  revenues  to  rural 
communities. 


The  conference  committee  has  done  a 
good  job  in  balancing  priorities  among 
all  our  agriculture  and  rural  programs. 
I  strongly  support  the  conference  re- 
port and  urge  my  colleagues  to  approve 
its  passage. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  admiration  and 
respect  for  the  gentleman  from  New 
Mexico  [Mr.  Skeen]  and  his  able  staff, 
but  in  reluctant  opposition  to  the  bill. 

Mr.  Speaker,  I  rise  in  reluctant  opposition  to 
this  bill  for  several  reasons. 

Earlier  this  year  the  Committee  on  Agri- 
culture and  the  Appropriations  Committee  con- 
ducted a  series  of  discussions  and  meetings 
with  leadership  over  the  issue  of  mandatory 
and  discretionary  spending  and  which  commit- 
tee should  receive  credit  for  any  reductions  in 
these  accounts. 

From  these  talks  an  agreement  was  forged 
with  the  Speaker,  the  Appropriations  chair- 
man, the  Budget  chairman  and  myself  as 
chairman  of  the  Agriculture  authorizing  com- 
mittee, in  which  the  Appropriations  Committee 
pledged,  for  the  purpose  of  deficit  reduction,  to 
stay  within  the  bounds  of  discretionary  ac- 
counts and  the  Agriculture  authorizing  commit- 
tee would  in  turn  stay  on  the  mandatory  side 
of  the  ledger.  This  was  a  fair  compromise.  I 
am  including  a  copy  of  that  agreement  for 
publication  in  the  Record. 

This  bill  before  us  today  is  a  disappointing 
violation  of  the  spint  and  letter  of  that  agree- 
ment. It's  not  only  disappointing  for  what  it  will 
do  to  the  policy  reform  efforts  the  Committee 
on  Agriculture  is  attempting,  but  also  for  the 
precedent  it  sets  for  the  next  7  years  of  budg- 
et deficit  reduction  efforts  in  the  Congress. 

This  bill  avoids  the  tough  choices  required 
in  budget  balancing  and  it  is  crafted  using  ac- 
counting gimmickry — the  bill  merely  shifts 
funds  from  the  mandatory  side  of  the  ledger 
over  to  the  discretionary  side — simply  put:  rot>- 
bing  Peter  to  pay  Paul. 

I  have  no  doubts  that  this  bill's  supporters 
can  make  good  justifications  for  every  project 
and  program  in  this  document.  Each  probably 
has  considerable  merit.  There  is  only  one  very 
troubling  problem:  each  account  that  is  main- 
tained and  increased  is  done  so  at  the  ex- 
pense of  farm  commodity  and  conservation 
programs.  At  a  time  when  the  Agriculture 
Committee  is  labonng  to  reform  outdated  New 
Deal  Era  farm  programs  and  help  farmers  and 
ranchers  adapt  to  a  market  driven  economy, 
cuts  made  to  mandatory  programs  will  cripple 
this  effort  by  making  it  impossible  for  the  Agri- 
culture Committee  to  make  necessary 
changes. 

I  am  further  opposed  to  this  bill  because  it 
represents  business  as  usual.  First,  and  fore- 
most, when  the  other  body  marked  up  the 
1996  Agriculture  Appropriations  bill,  they 
added  SI. 2  billion  in  spending  over  the  House 
passed  level.  Conferees  agreed  to  keep  over 
S600  million  of  this  amount  in  the  bill  before 
us  today. 

It  should  be  instructive  for  my  colleagues  to 
look  at  what  this  bill  before  us  does  in  terms 
of  additional  spending.  The  bottom  line:  we 


are  spending  S3  million  more  on  special  re- 
search grants  at  a  time  when  there  is  a  grow- 
ing consensus  that  we  should  be  putting  more 
money  into  competitive  research  grants. 

To  this  end  we  in  the  Agriculture  Committee 
have  been  conducting  an  extensive  review  of 
the  SI. 7  billion  we  spend  on  agricultural  re- 
search and  extension  each  year.  We  have 
sent  out  an  extensive  set  of  questions  to  our 
Nation's  agricultural  research  community  and 
asked  for  their  input  on  how  to  better  direct 
limited  research  dollars.  I  believe  this  Si. 7  bil- 
lion can  be  spent  in  a  more  efficient  manner 
and  I  will  work  with  the  Appropriations  Com- 
mittee next  year  to  coordinate  the  overhaul  of 
our  Nation's  research  effort. 

Equally  disappointing  is  the  House's  capitu- 
lation to  the  Senate's  spending  on  CSREES 
buildings  and  facilities  account.  Having  no 
compunction  about  dipping  into  mandatory  ac- 
counts to  pay  for  these  new  university  re- 
search buildings,  the  Senate  decided  it  was 
critical  to  fund  S57  million  worth  of  new  build- 
ings. 

No  less  alarming  is  the  level  spent  in  this 
bill  for  salaries  and  expense  at  the  Consoli- 
dated Farm  Services  Agency  and  the  Natural 
Resources  Conservation  Service  Agency;  SI. 5 
billion,  SI. 5  billion  to  administer  S7  billion 
worth  of  mandatory  farm  and  conservation 
programs.  That's  20  cents  for  every  dollar 
spent  on  commodity  and  conservation  pro- 
grams. We  can  and  should  spend  less  in  this 
area — taxpayers  demand  nothing  less.  The 
Appropriations  Committee  should  look  to  this 
and  other  accounts  like  it  next  year  before  it 
comes  over  to  the  Agriculture  Committee's 
mandatory  accounts  for  its  required  savings. 

The  txjttom  line  on  this  bill  is  truly  found  on 
its  bottom  line:  it  spends  over  S600  million 
more  than  the  bill  we  in  this  body  passed  over 
2  months  ago.  I  urge  my  colleagues  to  reject 
this  conference  report. 

I  include  for  the  Record  a  letter 
from  Chairman  Livingston  to  me,  as 
follows: 

House  of  Representatives, 
Committee  on  Appropriations, 

Washington.  DC.  July  13.  1995. 
Hon.  Pat  Roberts, 

ChaiTman.    Committee    on     Agriculture.     U.S. 
House  of  Representatives.  Washington.  DC. 

Dear  Chairman  Roberts:  This  is  to  con- 
firm the  agreement  relating  to  budget  re- 
sponsibilities In  future  agriculture  appro- 
priations and  authorization  legislation.  We 
all  recognize  the  need  to  reform  our  budget 
process.  A  part  of  that  reform  should  be  a  re- 
view of  both  mandatory  and  discretionary 
spending  accounts.  We  further  recognize  that 
there  are  gray  areas — areas  where  appropria- 
tions reductions  to  mandatory  spending  can 
advance  our  mutual  policy  and  deficit  reduc- 
tion goals. 

However,  as  a  general  policy  it  Is  our  In- 
tention that  beginning  In  FY  1997  all  discre- 
tionary spending  reductions  will  be  attrib- 
uted to  the  Appropriations  Committee,  and 
all  mandatory  spending  reductions  will  be 
attributed  to  the  Agriculture  Committee. 
Any  future  situation  that  deviates  from  the 
general  policy  will  require  consultation  and 
agreement  between  the  two  committees.  But 
as  part  of  an  effort  to  move  the  FY  1996  Agri- 
culture Appropriations  3111  through  the 
House,  this  agreement  will  provide  a  clear 
basis  for  managing  the  federal  funds  devoted 


to  supporting  farmers  and  the  rural  sector  as 
we  move  toward  a  balanced  budget. 
Sincerely, 

Newt  Gingrich, 

Speaker. 
JOHN  Kasich, 
Chairman,         Budget 
Committee. 
Boa  Livingston, 
Chairman.   Appropria- 
tions Committee. 

Mr.  DURBIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  several  minutes  ago  I 
yielded  to  the  gentleman  from  New 
York.  That  was  a  triumph  of  courtesy 
over  common  sense,  because  I  disagree 
with  him  so  much  and  yet  respect,  of 
course,  his  right  to  express  his  point  of 
view. 

It  troubles  me  for  him  to  take  the 
floor  and  to  criticize  this  bill  because 
it  has  not  reformed  agriculture  in 
America.  The  bottom  line  is  we  have 
done  many  things  in  this  subcommit- 
tee to  bring  significant  reform  in  the 
area  of  agricultural  policy. 

Two  years  ago  we  made,  I  think,  a 
significant  advance  in  terms  of  reform- 
ing crop  insurance  in  this  country,  a 
program  that  was  costing  taxpayers 
over  $200  million  a  year,  and  because  of 
provisions  in  our  bill  we  have  pushed 
forward  a  reform  that  will  literally 
save  billions  of  dollars  for  taxpayers 
over  the  life  of  the  program. 

Again,  in  the  area  of  housing  which 
the  gentleman  from  Delaware  [Mr, 
Castle]  just  addressed,  because  of  in- 
vestigations by  this  subcommittee,  by 
actions  in  this  subcommittee  we  have 
pushed  for  reforms  in  the  authorizing 
legislation  on  housing  programs  that 
will  mean  that  the  taxpayers'  dollars 
will  be  more  carefully  guarded.  It  also 
means  that,  frankly,  we  will  be  build- 
ing more  and  better  housing  at  a  lower 
cost.  You  cannot  beat  that. 

The  bottom  line  is.  if  you  want  to  re- 
form agriculture,  you  have  to  go  to  the 
Committee  on  Agriculture.  I  sincerely 
hope  the  gentleman  from  Kansas  [Mr. 
Roberts]  who  just  rose  and  said  he  op- 
posed this  bill  will  have  second 
thoughts  when  it  comes  to  final  pas- 
sage. 

We  have  done  our  job.  We  have  ac- 
cepted our  responsibility.  We  were  told 
to  pass  an  appropriations  bill.  We 
worked  long  and  hard  to  do  it. 

Now  I  hope  his  Committee  on  Agri- 
culture will  accept  its  responsibility.  I 
hope  for  the  first  time  since  Franklin 
Roosevelt's  New  Deal,  we  will  not  see 
the  Committee  on  Agriculture  drop  the 
ball  and  fail  to  write  a  farm  bill.  I 
served  on  that  Committee  on  Agri- 
culture many  years  ago.  I  served  on  the 
Committee  on  the  Budget,  too. 

When  I  hear  people  on  the  Committee 
on  Agriculture  saying  they  are  going 
to  let  the  Committee  on  the  Budget 
write  the  farm  bill  now.  I  am  worried. 
There  are  bean  growers  on  the  Commit- 
tee on  Agriculture:  there  are  bean 
counters    on    the    Committee    on    the 


Budget.  Let  us  put  the  farm  bill  in  the 
hands  of  the  bean  growers,  the  people 
who  understand  agriculture,  who  live 
in  small  town  America. 

I  sincerely  hope  the  gentleman  from 
Kansas  who  takes  exception  to  our  bill 
will  roll  up  his  sleeves  in  his  own  com- 
mittee and  address  real  agricultural  re- 
form. I  think  that  is  only  fair.  We  have 
tried  our  best  to  stay  out  of  any  area  in 
this  bill  that  might  offend  him.  I  am 
sure  there  have  been  areas  where  we 
have  crossed  the  line.  It  was  not  inten- 
tional. 

But  I  hope  that  he  accepts  his  re- 
sponsibility and  the  responsibility  of 
his  Committee  on  Agriculture.  I  will 
join  him  in  that  effort.  I  think  all 
members  of  the  subcommittee  will  join 
him  in  that  effort. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 3  minutes. 

Mr.  Speaker.  I  am  in  a  position  under 
which,  as  I  said  earlier,  because  of  the 
customs  of  the  House,  if  I  am  in  a  posi- 
tion to  offer  the  motion  to  recommit  to 
try  to  correct  this  outrageous 
consumer  fraud  that  is  going  on  with 
respect  to  frozen  chickens,  then  I  real- 
ly am  virtually  required  to  vote 
against  the  conference  report. 

As  I  have  indicated.  I  do  so  with 
great  reluctance,  because  I  think  that 
the  committee  has  done  a  pretty  good 
job  in  restoring  some  of  the  reductions 
that  were  originally  in  this  bill  for 
rural  sewer  and  water  and  housing.  I 
think  that  responsible  folks  in  rural 
America  recognize  that  they  have  to 
accept  their  fair  share  of  reductions. 
So  while  I  do  not  agree  with  all  of  the 
reductions,  I  think  the  committee  has 
done  a  reasonable  job.  given  the  limita- 
tions it  has  been  operating  under. 

I  do  want  to  say.  Mr.  Speaker,  that 
the  opposition  of  the  House  Committee 
on  Agriculture  to  this  bill  reminds  me 
of  the  old  story  about  Leo  Durocher 
when  he  managed  the  New  York  Gi- 
ants. Durocher  was  hitting  ground 
balls  to  Eddie  Stanky  and  Stanky 
dropped  a  couple.  So  Durocher  said. 
"Stanky.  give  me  a  glove.  Let  me  show 
you  how  to  play  second  base."  He  took 
the  glove  and  went  out  to  play  second 
base,  and  the  very  first  ball  hit  to 
Durocher,  he  dropped.  He  turned  to 
Stanky  and  said.  "Stanky.  you  have 
second  base  so  screwed  up.  nobody  can 
play  it." 

I  would  suggest  right  now  that  agri- 
culture policy  has  been  so  screwed  up 
by  the  House  authorizing  committee 
through  the  years,  both  in  the  past  and 
in  this  session,  that  nobody  can  un- 
screw it.  So  what  we  are  faced  v/ith  is 
a  ridiculous  situation  in  which  it  ap- 
pears like  the  Committee  on  the  Budg- 
et is  going  to  be  writing  farm  policy, 
and  what  a  lot  of  people  on  the  Com- 
mittee on  the  Budget  know  about  cows, 
you  can  put  in  your  left  ear. 

It  just  seems  to  me  that  while  I 
think  there  are  good  reasons  to  vote 


for  this  recommittal  motion,  and  while 
I  am  required,  because  I  am  offering 
the  recommittal  motion,  to  vote 
against  the  bill,  I  think  that  this  bill 
needs  to  be  evaluated  fairly  in  contrast 
to  what  is  coming  out  of  the  House 
Committee  on  Agriculture. 

All  I  can  say  is  that  I  see  the  chances 
of  anything  good  for  my  dairy  farmers 
coming  out  of  the  House  Committee  on 
Agriculture  are  slim  and  none,  because 
we  are  being  given  a  choice  between  ei- 
ther swallowing  what  is  essentially  on 
that  bill  the  status  quo,  which  really 
puts  Midwest  dairy  farmers  at  a  huge 
economic  disadvantage,  or  else  swal- 
lowing the  idea  that  we  ought  to  in  es- 
sence end  all  farm  programs.  It  seems 
to  me  that  we  ought  to  be  able  to  do 
better  than  that,  but  obviously  we  are 
not  going  to  be  given  that  opportunity. 

I  just  wanted  to  say  that  to  keep  ev- 
erything in  balance  before  we  vote  on 
this  turkey  of  a  chicken  proposal  that 
is  in  this  committee  bill. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Walsh]. 

Mr.  WALSH.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
on  the  agriculture  appropriations.  I 
would  like  to  congratulate  our  chair- 
man, the  gentleman  from  New  Mexico 
[Mr.  Skeen],  and  our  ranking  member, 
the  gentleman  from  Illinois  [Mr.  Dur- 
bin], for  the  excellent  job  that  they  did 
in  conference  in  holding  to  most  of  the 
House  positions.  I  think  they  have 
really  worked  hard  to  bring  a  bill  to 
the  floor  that  even  the  critics  can  sup- 
port, or  may  have  a  small  problem 
with,  but  overall,  this  is  a  good,  solid 
bill. 

Let  me  give  you  some  of  the  reasons 
why  we  should  vote  for  this.  First  of 
all,  it  is  almost  $5  billion  below  last 
years  level.  It  supports  the  reorganiza- 
tion of  the  USDA.  It  consolidates  and 
reduces  by  25  percent  the  funding  avail- 
able for  USDA  congressional  affairs  ac- 
tivities. It  reforms  the  market  pro- 
motion plan,  the  market  promotion 
program. 

It  dramatically  increases  funding 
from  the  original  bill  for  rural  housing, 
which  is  of  critical  importance  to  our 
rural  communities,  and  in  New  York, 
where  we  do  have,  believe  it  or  not. 
rural  communities,  this  is  a  big  help.  It 
provides  $488  million  for  rural  water 
and  waste  disposal  grants  and  loans, 
which  is  critical,  given  the  difficulty 
that  small  communities  have  in  meet- 
ing EPA  standards.  It  provides  addi- 
tional funding  for  WIC.  which  is  a  very 
important  and  popular  program. 

There  are  so  many  reasons  to  vote 
for  this  and  so  few  not  to.  I  would  real- 
ly urge  a  "no  "  vote  on  the  motion  to 
recommit.  This  bill  is  far  too  impor- 
tant to  recommit  it  back  to  the  con- 
ference because  of  basically  a  dispute 
between  Arkansas  and  California 
chicken  farmers.  That  is  really  what  it 
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comes  down  to.  Please  give  us  the  op- 
portunity to  pass  this  on  to  the  Presi- 
dent. Vote  •'no"  on  the  motion  to  re- 
commit, vote  "yes"  on  final  passage. 

Mr.  OBEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  the  time. 

Mr.  Speaker,  in  closing,  I  would  like 
to  remind  all  of  my  colleagues  that 
this  bill  represents  a  lot  of  hard 
choices  and  a  lot  of  hard  work,  as  every 
appropriations  bill  should.  We  have  to 
look  to  the  taxpayers  who  pay  for 
these  programs  and  who  use  them 
every  day.  whether  they  are  urban 
farmers,  such  as  the  gentleman  from 
New  York,  who  shops  in  the  Cheerio 
basket  division,  and  I  have  great  admi- 


ration for  him  because  he  is  a  great 
cause-promoter,  but  this  is  a  tough  job. 

It  is  one  that  has  to  be  done,  and  I 
think  we  have  done  an  excellent  job.  I 
appreciate  the  hard  work  that  has  gone 
into  the  bill,  all  the  effort  that  was 
made  by  everybody  on  that  particular 
committee,  particularly  the  gentleman 
from  Illinois  [Mr.  Durbin]  and  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

The  bottom  line  is  that  this  bill  is  a 
responsible  bill  and  it  cuts  spending 
and  meets  our  budget  targets.  We 
would  not  and  we  could  not  be  here 
today  if  it  did  not  do  so.  At  the  same 
time,  the  bill  provides  our  farmers  and 
ranchers  the  resources  to  produce  an 
abundant,  safe  supply  of  food,  and  that 
is  what  these  folks  demand  day  by  day 
and  count  on,  a  safe,  adequate  supply 
of  food. 
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There  is  no  place  on  Earth  any  better 
than  right  here  in  the  United  States 
because  of  the  kind  of  work  that  we  do 
on  this  committee  and  other  commit- 
tees dealing  with  agriculture  products. 
We  may  have  our  debate,  but  in  the 
end,  that  is  the  essence  of  what  we  are 
doing. 

This  is  an  essential  bill  for  women, 
children,  senior  citizens,  and  the  poor. 
It  provides  shelter  and  economic  oppor- 
tunity in  rural  areas  and  makes  sound 
investments  in  research,  education  and 
the  environment  for  the  future  prosper- 
ity of  this  great  country. 

Mr.  Speaker,  I  respectfully  ask  my 
colleagues  to  vote  "aye"  on  this  con- 
ference report  and  to  vote  "no"  on  the 
motion  to  recommit.  At  this  point  in 
the  Record  I  would  like  to  insert  a 
table. 
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FY  1885 
Enactad 


FY  1996 
Estimate 


HOUM 


Senate 


Cocwefenca 


TITLE  I  -  AGRtCULTURAL  PROGRAMS 

Production.  Proceetlng.  and  Marketing 

CKBee  o<  Itie  Secretary 2,770.000 

Executive  Operations: 

Chle(  Economist 

Office  of  the  Assistant  Secretary  for  Economics 540,000 

World  Agricuttural  Outlook  Board „ 2,486,000 

Notional  Appeals  Division „ 

Office  of  Budget  and  Program  Analysts _ 5,785,000 

Office  of  Small  and  Disadvantaged  Business  Utilization 

Total,  Executivo  Operations 8,833,000 

Chief  Financial  Officer 580,000 

Office  of  ttie  Assistant  Secretary  for  Administration 596,000 

Agriculture  buildings  and  facilities  (USOA) 1 35, 1 93,000 

Payments  !o  G?A (87.957.000) 

Building  operations  ar>d  maintenance „ (18,614,000) 

Repairs,  rerKivalions.  and  construction (28,622,000) 

Advisory  committees  (USDA) _ „ 928,000 

Hazardous  vvaste  management 1 5,700,000 

Departmental  administration 26,187,000 

Office  of  tf>e  Assistant  Secretary  for  Congressional  Relations 1 ,764,000 

Office  of  Communications 8,198,000 

Office  of  the  Inspector  General 83,4 1 8,000 

Office  of  the  General  Counsel 25,992,000 

Office  of  the  Under  Secretary  for  Research,  Education 

and  EcorK>mics 520,000 

Economic  Research  Service 53,936,000 

National  Agricultural  Statistics  Service 81,424.000 

Agricultural  Flesearch  Service 714.689,000 

Human  Nutrition  Information  Service (10.618,000) 

BuiWings  and  facilities 42,318,000 

Total,  Agricultural  Research  Service 757.007.000 

Cooperative  State  Ftesearch.  Education,  and  Extension 
Activities: 

Research  and  education  activities 432,387,000 

Native  Americans  Institutions  Endo««t>ent  Fund 

Buildings  and  facilities 60,560,000 

Extension  Activities „ 438,744,000 

Total,  Cooperative  State  Research,  Education, 

and  Extension  Activities 931,691,000 

Office  of  the  Assistant  Secretary  for  Marketing  and  Regulatory 

Programs 605,000 

Animal  and  Plant  Health  Inspection  Service: 

Salaries  and  expenses 41    051,000 

Special  fund,  user  fees  1  / (9t  ,660,000) 

Buikiings  and  facilities 4,973,000 

Total,  Animal  and  Rant  Health  Inspection  Sennce 446,624.000 

Agricultural  Marketing  Service: 

Marketing  Services 56,591 .000 

Newi  user  fees (4,452,000) 

(Limitation  on  administrative  expenses,  fiom  fees 

collected) (57,054,000) 

Funds  for  strengthening  markets,  income,  and  supply 

(transfer  from  section  32) 10,309,000 

Payments  to  States  and  possessions „ 1 ,200,000 

Total,  Agricultural  Marketing  Sennce 68,100,000 

Grain  Inspection,  Packers  and  Stockyards  Administration 23,314,000 

Inspection  and  Weighing  Services  (limitation  on 

administrativo  expenses,  from  fees  collected) (42,784,000) 

Office  of  the  Under  Secretary  for  Food  Safety 

Food  Safety  and  Inspection  Service _ 525,820,000 

Lab  accreditation  fees  2/ (1 ,000,000) 

Total,  Production,  Processing,  and  Marketing 3,181,200,000 

Farm  AssistarKe  Programs 
Office  of  tfte  Under  Secretary  for  Farm  and  Foreign 

Agricultural  Sennces 549,000 


Coniaferwe 
•ledwWi 
enacted 


2,886,000 

10,227.000 

12,801,000 

10527,000 

+  7.457^00 

4,240,000 

3,948,000 

3.814,000 

3,948,000 

+  3,948.000 
-540  000 

11,846,000 

-2  488,000 

12,166,000 

5,888,000 

724,000 

11,646,000 
5,888,000 

11,846,000 
5,888,000 

-f  104,000 

23,028,000 

21,603.000 

21,558,000 

21,683,000 

+  12,800.000 

4,852,000 
616,000 

4.133.000 

586.000 

135.774,000 

(89,971,000) 

(20,216,000) 

(25.567.000) 

800.000 

15.700.000 

27.986,000 

3,797.000 

8.198.000 

63.639,000 

27.860.000 

4,133,000 

586,000 

135,774,000 

(88,971,000) 

(20,216,000) 

(25,587,000) 

650,000 

15,700.000 

27.886.000 

1.764.000 

8.188.0(X} 

63.638.000 

27,860.000 

4.133.000 
586.000      .. 
135.774.000 
(88.871,000) 
(20,216,000) 
(25.587,000) 
650,000 
15.700.000      .. 
27.886,000 
3,787,000 
8,188,000      .. 
63.638.000 
27.860.000 

♦  3,553,000 

135.774.000 
(88.971.000) 
(20.216.000) 
(25,587,000) 
885,000 
15,700,000 

♦  581.000 

(♦2.014,000) 

(♦1,602,000) 

(-3,035,000) 

-278,000 

87,347,000 

1,838.000 

8.890.000 

64.739.000 

27.860,000 

♦  1,798,000 

♦  2.033,000 

♦  221.000 

♦  1,868.000 

535,000 

520.000 
53.131,000 
81.107.000 

520,000 
53,526,000 
81,107,000 

520.000      .. 
53.131,000 
81,107,000 

54,665,000 
89.837.000 

•806.000 
•317.000 

709,810,000 

705.610.000 

707,000,000 

710,000,000 

-4.688,000 

30,200.000 

30,200,000 

30,200,000 

30,200,000 

-12,118,000 

740.010,000 

735.810.000 

737,200,000 

740,200.000 

-16,807,000 

432,212,000 
(4,600,000) 

369.172,000 
(4,600,000) 

421,622,000 
(4,600,000) 
57,838,000 

438,681,000 

421.829.000 
(4.600.000) 
57.838.000 

427,790,000 

-10,458.000 

(♦4.600.000) 

-2  722  000 

437.552,000 

413.257.000 

-10,884,000 

869.764.000 

802.429.000 

818,141,000 

907.517.000 

-24.174.000 

625,000 

605.000 

605,000 

605.000      ... 

430.279,000 

(100,254,000) 

12,541.000 

433.664.000 

(100,254,000) 

12,541,000 

429.379,000 

(100.254.000) 

4.873.000 

431,921,000 

(100,254,000) 

8,757,000 

-11,730,000 

(♦3.504.000) 
♦  3,784.000 

442,820,000 

446,205,000 

434.352.000 

440,678,000 

-7,946,000 

50.607,000 
(3,887.000) 

46,662,000 

(3,887,000) 

46.517.000 
(3.887.000) 

46,517,000 
P.887,000) 

-10,074,000 

(-565.000) 

(58.461,000) 

(58,461,000) 

(56,461.000) 

(58,461,000) 

(♦1,407,000) 

10,451,000 
1,200,000 

10,451,000 
1.000.000 

10,451.000 
1,200,000 

10,451,000 
1,200,000      ... 

♦  142.000 

62,258,000 

58.113,000 

56,168.000 

58.100,000 

-8,932.000 

23,679,000 

23,058,000 

23,288,000 

23,058.000 

-256.000 

(42.784.000) 

(42,784,000) 

450.000 

540.365.000 

(1.000,000) 

(42,764,000) 

440,000 

563.004.000 

(1.000.000) 

(42,784.000)     ... 

440,000 
544.906.000 
(I.OOO.UUU)     ... 

580.000 

594.889.000 

(l.OOO.OOO) 

♦  440.000 
♦  19,066,000 

3,254,178.000 

3.062.196,000 

3,182.012,000 

3,170,583,000 

-10.617,000 

570,000 


549,000 


549,000 


548.000 


1995 
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Conference 

FY  1965 

FY  1996 

compared  «rith 

Enacted 

EsUnwt* 

Houw 

Senate 

Contefence 

enacted 

ConeotMated  Farm  Service  AgerKy: 

Salaries  and  expenaet 

Agricultural  Stabilization  and  Coneefvation  Service, 

talaiia*  arxl  expenee* ....  790,217,000 

(Tranaler  from  export  loans) „ (569,000) 

(Tranefer  from  P.L  400) (1 ,036,000) 

(Trwiafer  from  AOF) _ (800,227,000) 

Total,  salaries  and  expense* (992,069,000) 

SUle  mediation  grants 3,000,000 

Dairy  indemnity  program 

Outreach  for  socially  disadvantaged  farmers  and  ranc^el* 2,995,000 

Total,  Consolidated  Farm  Senice  Agency 796^12,000 

Agricultural  Credit  Insurance  Fund  Program  Account: 
Loan  autfiorizatioris: 
Fartr  swnarship  loans: 

Direct (78,081 ,000) 

Guaranteed (540,674,000) 

Subtotal (618,755,000) 

Operating  loans: 

Direct (500.000,000) 

Guaranteed  unsubsJdized (1,735,000,000) 

Guaranteed  subsidized (230,000,000) 

Subtotal „ (2,465,000,000) 

Soil  and  water  loan*: 

Direct 

Guaranteed 

Subtotal 

Indian  tribe  land  acquisition  loans (1 ,000,000) 

Emergency  disaster  loans (100,000,000) 

Credit  sales  of  acquired  property 

Total,  Loan  autfKxization* (3,184,755,000) 

Loan  subsidies: 
Farm  onvnership: 

Direct 10,983,000 

Guaranteed 20,870,000 

Subtotal 31 ,853,000 

Farm  operating: 

Direct 56.555,000 

Guaranteed  unsubsidized 9.360.000 

Guaranteed  subsidized ^>^, 425.000 

Subtotal 95,340,000 

Soil  and  «iater  loans: 

Direct 

Guaranteed 

Subtotal 

Indian  tribe  land  acquisition „ 123,000 

Emergency  disaster 26,290.000 

Credit  sales  of  acquired  property _ 

Negative  subsidies -782,000 

Total,  Loan  subsidies 152,824,000 

ACIF  expenses: 

Salaries  and  expenses 229,735.000 

Administrative  expenses 1 4,03 1 .000 

Total,  ACIF  expenses 243,766,000 

Total,  Agricultural  Credit  Insurance  Fund 396,590,000 

(Loan  autfiorization) (3,184,755,000) 

Total,  Farm  AssistarKe  Programs 1,183,351,000 

CORPORATIONS 

Federal  Crop  Insurance  Corporation: 
Federal  crop  InsurarKe  corporation  fund 219,107,000 


811,771,000 


(608,000) 

(745,000) 

(214,163,000) 

(1,027,287,000) 

3,000,000 

100,000 

3,000,000 

817,871,000 


(70,000.000) 
(540,687,000) 

(610,687,000) 

(542.860.000) 

(1.700.000,000) 

(200,000,000) 


16.373,000 
19,681.000 


36,054,000 

74,206,000 

18,360,000 
17.960,000 

110.529,000 


1,263,708,000 


788,388,000 


(588,000) 

(745.000) 

(208,446,000) 

(998,168,000) 

2,000,000 
100,000 


780,488,000 


(35,000,000) 
(550,000,000) 

(585,000,000) 

(400.000.000) 

(1,700.000.000) 

(200.000.000) 


(2.896,000)     

(1 ,422,000)     

(4,320,000)     

(1,000,000)  (750,000) 

(100.000,000)  (100,000,000) 

(45.000,000)  (22,500,000) 

(3,203,867,000)  (3,008,250,000) 


8,187.000 
20,019,000 


28,206,000 

54.680,000 
18,360,000 
17,960,000 


81,000,000 


608,000      

30,000      

638.000      

274.000  206,000 

32.080,000  32,080.000 

8,226,000  4.113,000 

■296.000     „ 

187,505,000  155,605.000 

214.652.000  208,935.000 

12,606,000  12.606.000 

227,258,000  221,541,000 

414,763,000  377,146,000 

(3.203,867.000)  (3,008,250,000) 

1,233,204,000  1,168,183,000 


1,263,708,000 


806,888,000 


(588,000) 

(745,000) 

(214,163,000) 

(1,021,385.000) 

3,000,000 

100,000 

2,000,000 

810,888,000 


(60.000.000) 
(550,000,000) 

(610,000,000) 

(550,000,000) 

(1,700,000.000) 

(200.000,000) 


(2,442.860,000)    (2,300.000,000)    (2.450.000.000) 


(750,000) 

(100,000,000) 

(21,696,000) 


14,034,000 
20,019,000 


34,053,000 

75,185,000 
18,360.000 
17,960,000 

111,505,000 


206,000 

32.080,000 

3,966,000 


181.810,000 

214,652.000 
12,606,000 

227,258.000 

409,068,000 
(3.182.446.000) 

1,220,605,000 


1,263,708,000 


786,000,000 


(588,000) 

(745,000) 

(208,446,000) 

(1,004,780,000) 

2,000,000 

100,000 

1,000,000 

786,100,000 


(60,000,000) 
(550.000,000) 

(610,000,000) 

(550,000,000) 

(1,700,000,000) 

(200,000,000) 

(2,450,000,000) 


(750,000) 
(100,000,000) 


(3,182,446,000)  (3,160,750,000) 


14,034,000 
20,019,000 


34,053,000 

75,185,000 
18,360,000 
17,960.000 


111,505,000 


206,000 

32.080,000 


177,844,000 

208.935,000 
12.606.000 

221,541,000 

396,385,000 

(3.160.750.000) 

1,198,034,000 


+  796,(XX>,000 

-790,217,000 

(-261,000) 
(4^8,218,000) 

(t  12,71 1,000) 

-1,000,000 

+  100,000 

-1,885,000 

+  1,688.000 


(-18,081,000) 
(  +  9,326,000) 

(-8,756,000) 

(  +  50,000,000) 
(-35,000,000) 
(-30,000.000) 

(-15,000,000) 


(-290,000) 


(-24,006,000) 


+  3,051.000 
-851,000 

+  2,200,000 

+  18,630,000 
+  9.000,000 
■11,465.000 

+  16,185,000 


+  83.000 
+5,780,000 

+  782,000 

+  25,020,000 

■20,800.000 
■1.425.000 

■22,225.000 

+  2,795,000 
(■24,005,000) 

+  4,683,000 


1,263,708,000         +1,044,601,000 
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FY  1886 
Enacted 


FY  1866 
Estimate 


Senate 


Convsfanoe 


Comnr>odlty  Credit  Corporation: 

FWmbursement  for  net  realized  losses 1 5,500,000,000 

Hazardous  vvaste  (limitation  on  administrative  expenses) (5,000,000) 

BorronMng  authority  (emergency) 1.000,000.000 

Total,  Corporations 16,718,107,000 

Total,  title  I,  AgricuHural  Programs 21 ,063,658,000 

(By  transfer) (201 ,852,000) 

(Lo«i  tulhorization) (3,184,755,000) 

(Limitation  on  administrative  expenses) (104,838,000) 

TniE  II  ■  CONSERVATION  PROGRAMS 

Office  of  tfic  Under  Secretaiy  for  Natural  (Resources  and 

EnvlronmaiM 677,000 

h4alural  Resource  Conservation  Sanrice: 

Conser.ftion  operations „ 566,062.000 

River  basin  surveys,  Investigations,  and  «vataished  planning 

River  basin  surveys  and  Investigalions 12,970,000 

Watershed  planning 10,546,000 

Watershed  and  flood  prevention  operations 70,000,000 

Resource  conservation  arxi  development.  Great  Rains 

conservation  program,  forestry  incentives  program, 

and  Colorado  Fliver  Basin  salinity  control  program 

Resource  conservation  and  development 32,645,000 

Great  Plains  conservation  program 15,172,000 

Forestry  incentives  program 6.625.000 

Cokxado  River  Basin  salinity  control  program 4,500,000 

Wetlands  reserve  program „ 83,200,000 

Total,  Natural  Resource  Conservation  Service 801,920,000 

Consolidated  Farm  Service  Agency: 

Agricultural  conservation  program „ 100,000,000 

Water  quality  incentives  program (1 5,000.000) 

Emergency  conservation  program 

Conservation  reserve  program 1,743,274,000 

Total,  Consolidated  Farm  Service  Agency 1,843,274,000 

Total,  tHIe  II,  Conservation  Programs 2,645,871 ,000 

TfTLE  III  -  RURAL  ECONOf^C  AND 
COfutMUNITY  DEVELOPIVIEf^  PfWGRAMS 

Office  of  tfie  Under  Secretary  for  Rural  Economic  and 

Community  Development 568,000 

Rural  Community  Advancement  Program 

Administrative  expenses 

Rural  Housing  arxj  Community  Development  Service: 
Rural  Housing  Insurance  Fund  Program  Account: 
Loan  authorizations: 

Lo*»-income  housing  (sec.  502) (1,200,000.000) 

Unsubsidized  guaranteed (1,000,000,000) 

Housing  repair  (sec.  504) (35,000,000) 

Farm  labor  (sec.  514) (15,915,000) 

Rental  housing  (sec.  5 1 5)  3/ ( 1 90.476,000) 

Site  loans  (s«:.  524) (632.000) 

Credit  sales  of  acquired  property 

Total,  Loan  authorizations (2,442,023,000) 

Loan  subsidies: 

Single  family  (sec.  502): 

Direct „....  227,520,000 

Urwubsidized  guaranteed 17,200,000 

Housing  repair  (sec.  504) 1 1 ,690,000 

Farm  labor  (sec.  514) 7,91 1 ,000 

Rental  fKXjsing  (sec.  515): 

Direct 100,000,000 

Unsubsidized  guaranteed (1 ,000,000) 

Credit  sales  of  acquired  property 

Total,  Loan  subsidies 364,321 ,000 

RHIF  administrative  expenses 389,816,000 


10.400,000,000 
(5,000,000) 


11,663,708,000 


10,400,(XX>,000 
(5,000,000) 


11,663,706,000 


16,151,090,000  15,884,087,000 

(215,516,000)  (209,780.000) 

(3,203,867,000)  (3,006,250.000) 

(106,245.000)  (106,245,000) 


686,000  677,000 

645,735.000  629.966.000 

14,000.000 

1 1.210,000      

7,542,000      

100,000,000  100,000,000 

36,000,000 

28,900,000   

1 1,000.000   

6,625,000   

2,681 ,000  

210,000,000  210,000,000 

1,023,693.000  989.966,000 

50.000.000  75,000,000 

(15,000.000)  (11,000,000) 

3.000,000   

1,926,370.000  1,781,785,000 

1,979,370.000  1,856,785.000 

3,003,750,000  2,847,448,000 


586,000 


(1,200,000,000) 

(1,300.000.000) 

(35,000,000) 

(16.462.000) 

(220.000.000) 

(632.000) 

(75.000.000) 


251,880,000 
2.210,000 
14,193,000 
9.482.000 

92,973,000 

13,073,000 

363,811,000 

395,211,000 


568,000 


(550,000,000) 

(1,700,000,000) 

(35,000,000) 

(15,000,000) 

(150,000,000) 

(600,000) 

(35,000,000) 


10.400,000,000 
(5,000,000) 


11,663.708,000 


10,400,000,000 
(5(000,0001 


11,063,706,000 


16,076,325,000  16,032,325,000 

(215,497,000)  (206.780,000) 

(3,182,446,000)  (3,160.750,000) 

(106,245,000)  (106,245,0001 


-6,100,000,(X)0 
-1,000,000,000 
-6,065.366,000 

-5,061.333,000 

(-» 7,928,000) 
(-24,006,000) 
(+1,407,0001 


677,000  677,000 

637,860.000  629,866,000 

14,000,000 

8,369,000   

5,630,000   

100,000,000  100,000,000 

27,000,000  28,000,000 

6,325,000  6.325.000 

2,681,000  2,681,000 

77,000,000  77,000,000 

864.665,000  858.992.000 

50.000,000  75.000.000 

(15,000,000)  (11,000,000) 

1,781,785,000  1,781,789.000 

1,831,785,000  1,856,789,000 

2.687,327,000  2.716,454,000 


+  73.924,000 
+  14.000.000 
-12,970,000 
-10,546,000 
+  30,000,000 


-3445,000 

-15,172,000 

-300.000 

■1,819,000 
■16,200,000 

+  57,072,000 

■25.000.000 
(-4,000,000) 

+  38,511,000 

+  13,511.000 

+  70,583.000 


568,000 

563,836,000    '  . 

58.051,000      . 


(1.000,000.000) 

(1 ,700,000.000) 

(35,000,000) 

(15,000,000) 

(150,000,000) 

(600.000) 

(42,464,000) 


(2,847,114,000)  (2.485,600.000)  (2.943.084,000) 


968.000      

(1,000.000,000)  (-200.000.000) 

(1.700.000.000)  (  +  700,000,000) 

(35.000.000)     

(15,000,000)  (-915,000) 

(150.000.000)  (-40.476.000) 

(600,000)  (-32,000) 

(2.900.600.000)  (  +  458.577.000) 


115.445,000 
2,890,000 
14.193.000 
8.629.000 

82,035.000 
(1,000,000) 
6.100,000 

229.292.000 
385.889.000 


209,900.000 

2,890,000 

14,193,000 

8,626,000 

82,035,000 

7,405,000 

325,052,000 
388,616,000 


146.833.000 

2.090.000 

14.193,000 

8,629,000 

82,035,000 
(1.000,000) 


253.580,000 
385,889,000 


-81.687.000 

■14.310.000 

+  2,503.000 

+  718.000 

■17,965,000 


■110,741,000 
■3,929.000 
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Rental  aasManca: 

(S»e.  521) 

(Sw.  502(c)(5)(D)). 


Total.  Rental  assistance . 


Total.  Rural  Housing  Insurance  Funtj.. 
(Loan  authorization) 


SeW-Help  Housing  Land  Development  Fund: 

Loan  authorization 

Loan  subsidy 

Administrative  expenses 


Community  Facility  Loans  Program  Account: 
Loan  authorizations: 

Direct  3/ 

Gi'vanteedS/ 


Total.  Loan  authorizations.. 

Loan  subsidies: 

Directs/ 

Quaianlaed  3/ 


Total.  Loan  subsidies 

Administrative  expenses  3/ 

Very  low-income  housir>g  repair  grants 

Rural  housing  fof  domestic  farm  labor 

Mutual  and  self-help  housing 

Supervisory  and  technical  assistance  grants 

Rural  community  fire  protection  grants  3/ , 

Compensation  for  construction  defects 

Rural  housing  presetvation  grants 

Rural  housing  perfomiance  partnerships  program . 

Subtotal,  grants  and  payments 

RHCDS  expenses: 

Administrative  expenses 

(Transfer  from  RHIF) 

(Transfer  from  ACIF) 

(Transfer  from  CFLP) 


Total,  RHCDS  expenses.. 


Total,  Rural  Housing  and  Community  Development  Service. 
(Loan  autftorizationj 


FY  1995 
Enacted 

FY  1996 
Estimate 

House 

Senate 

Conference 

Conference 
compared  «vtth 

517.108.000 
5.900.000 

565,583.000 
5,900.000 

530,000.000 
5,900,000 

535,000,000 
5,900,000 

535,000,000 
5,900,000      . 

+  17,882,000 

523,008,000 

571.483.000 

535,900,000 

540,900,000 

540.900,000 

+  17,882,000 

1.277.147,000 
(2,442,023,000) 

1.350.505.000 
(2.847.114.000) 

1.151.081.000 
(2.485.600,000) 

1,255,770,000 
(2,943,064.000) 

1,180.368.000 
(2.900.600.000) 

-96,778.000 
(  +  458.577.000) 

(603,000) 

(603.000) 
31,000 

(603,000) 
31,000 

(603.000) 
31.000 

(603.000)     . 
31.000 

11,000 
14.000 

+20,000 
•14.000 

(•2S,000,UJU) 

(225.000.000) 

(250.000,000) 
(100,000,000) 

(200,000,UUU) 
(75,000,000) 

(200,000,000) 
(75,000.000)     . 

(75.000,000) 

(300,000,000) 
21,375.000 

(350,000,000) 

(43,600,000) 
(4,740,UUU) 

(275,000,000)     , 

34,880,000 
3,565,000      . 

(275.000.000) 

34.880.000 
3,558.000 

(-25,000.000) 

+  13,506,000 
-173,000 

3.728.000 

25.103.000      . 

36.435,000      . 

8,836,000      . 

24,900,000 
10,000,000 
12,650,000 

38.435.000 

e.836.000 

24,900.000 
10.000,000 
12,650,000      .. 

+ 13,332,000 
+8,836,000 

(1U47.aO0) 

24.900.000 
10.900.000 
12.650.000 
2.500.000      . 
(3.400.000) 
495,000 
22,000,000 
90.602.000      . 

24.900.000 

24.900,000 
10,000,000 
12,650.000 

1,000.000      . 

3.000.000 

495.000 

11,000,000 

10.900.000 
12.650.000 

-600,000 

3.400.000 

495.000 

22,000,000 

1,000.000 

495.000 

11.000.000 

2.000,000 

485,000      .. 
11,000,000 

-1,400,000 
-11,000.000 

"* " 

74,345,000 

164.047.000 

53.650.000 

(382.074,000) 

(171,000) 

(11,114,000) 

60.045.000 

42.820.000 
(377,074.000) 
(171.000) 
(8.731.000)     . 

63,045,000 

50,346,000 

(376,860,000) 

(171,000) 

61,045,000 

46,583,000 

(377.074,000) 

(171,000) 

(8.731,000) 

-13,300.000 

+  46.583.000 

(-12,744.000) 

(+171.000) 

(+8,731.000) 

(388.818,000) 

(388,818.000) 

(447,008,000) 

(428,796.000) 

(427,377,000) 

(432,558.000) 

(  +  42,741,000) 

1.376,620,000 
(2,742,626,000) 

1,568,233,000 
(3.197.717.000) 

1,301,248,000 
(2,761^03,000) 

1,369,192,000 
(2,343,687,000) 

1.335,298.000 
(3.176.203,000) 

-41,321,000 
(  +  433,577,0«X)) 

Rural  Business  and  Cooperative  Development  Service: 
Rural  Busir>ess  and  Industry  Loans  Program  Account: 
Loan  autfK>rizations: 

Direct  3/ 

Guaranteed  3/ 


Total,  loan  authorizations.. 

Loan  sutxidias: 

Directs/ 

Guaranteed  3/ 


Total.  Loan  subsidies 

Administrative  expenses  3/ 

Rural  Development  Loan  Fund  Program  Account: 


(Loan  authorization)  3/ . 

Loan  sut>sidy  3/ 

Administrative  expenses  3/.. 


Total.  Rural  Developmanl  Loan  Fuf>d.. 
(Loan  authorization) 


Rural  Economic  Development  Loans  Program  Account: 

Direct  loans  (limitation  on  obligations) 

Direct  subsidy „ „, 


Administrative  expense*... 


(900.000.000) 
(500.000.000) 


4,750,000 


4,750,000 


(88,038,000) 

46.000,000 

1.478.000 

47.478.000 
(88.038.000) 


(12,865.000) 
3.077.000 


(50.000.000) 
(750.000.000) 

(800.000.000) 

(3,505,000) 
(6.825.000) 


(19.742.000) 

(90,000.000) 

(53.685.000) 

(2.961.000) 


(90.000.000) 


(14.081.000) 

4.085.000 

864.000 


(500.000.000) 
(500.000,000) 

6,437,000 

6,437.000 
14.868.000 


(7,246,000) 
4,322,000 


4,322,000 
(7,246,000) 


(12.865,000) 

3,729.000 

584,000 


(37.544,000) 

22.395.000 

1.476,000 

23.871,000 
(37,544,000) 


(12,865,000) 

3,729,000 

724,000 


(900,000,000) 
(500.000.000) 


6.437.000 

6.437.000 
14.868.000 

(37.544.000) 

22.395.000 

1,476,000 

23,871,000 
(37,544,000) 


(12,865,000) 

3,729,000 

654,000 


+  1,687,000 

+  1.687.000 
+  14,868.000 

(■50.494.000) 
-23.605,000 


-23.605.000 

1-50.484.000) 


+  652,000 
+  654,000 
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Contorvncv 


FY  1985 
Enacted 


FY  1986 
Estimate 


House 


Senate 


Confarartce 


Alternative  Agricultural  Research  ar<d  Commercialization 

FtovoMngFund 5,000.000 

Loan  authorization „ 

Loansubs^ 

Administrative  expenses 

Rural  business  enterprise  grants  3/ 47.500.000 

Rural  lechr>otogy  and  cooperative  development  grants  3/ 1 ,750,000 

Local  technical  assistarK:a  and  planning  grants  3/ 

Rural  business  performance  partr>erships  program 

R8CDS  expenses: 

Salaries  and  expenses  3/ 57,294.000 

Salaries  and  expenses,  FmH|k 37,81 1 ,000 

Rural  business  peiformancefwrtnershipt 

program 

(Transfer  from  RBILP) 

(Transfer  from  RDLFF^ _ (1,476,000) 

(Transfer  from  RETLP) 

Self-Help  HLDF  (by  transfer) (14,000) 

R8CDS  (by  transfer) 

Total,  R8CDS  expenses (96,585.000) 

Total.  Rural  Business  and  CooperaHva  Development 

Service 204.658.000 

(By  transfer) (1 .490,000) 

(Loan  authorization) (588,038,000) 

Rural  Utilities  Service: 
Loan  auttiorizalions: 

Water  and  wiaste  disposal  facility  loans:  Direct (905.523.000) 

Loan  subsidies: 

Water  and  sewer  Direct 126.502.000 

Rural  Electrification  and  Telephone  Loans  Program 
Account: 
Loan  authorizations: 
Direct  loans: 

Electric  5% (100.000.000) 

Telephone  5% (54,534,000) 

Subtotal (1 54,534,000) 

Treasury  rate:  Tetephone (297,000,000) 

Munl-rate:  Electric (575,250,000) 

FFB  loans: 

Electric,  regular (300,000,000) 

Telephone (120,000,000) 

Subtotal (420,000,000) 

Total,  Loan  authorizations (1,440,784,000) 

Loan  subsidies: 
Direct  loans: 

Electric  5% 9,703,000 

Telephone  5% „...  3,887,000 

Subtotal „ 13,700.000 

Treasury  rale:  Telephone 60.000 

Munl-rate.  electric _ 46.020.000 

FFB  loans:  Electric,  regular 450,000 

Negative  subsidy „ 

Total,  Loan  subsidies 60,230,000 

RETLP  administrative  expenses 29,982,000 

Total,  Rural  Electrification  and  Telephone  Loans  Program 

Account 90,212.000 

(Loan  authorization) (1 .446.784.000) 

Rural  Telecommunication  Partnership  Loan  Program 
Account: 

Loan  authorization 

Loan  subsidy 

Administrative  expenses 

Totol „ 


8.000.000  5.000,000 

(25,000,000)     

7. 1 38.000      

500.000      

(48,000,000)  45,000,000 

(3,800,000)  1,500,000 

(2,500,000)     

1 12,315,000      

(8,588,000)  8,520,000 

61 ,874,000      

(19,582,000)  (14,747,000) 

(2,946,000)     

(864,000)  (584,000) 

(32,1 19,000)     

(1 1 7,387,000)  (24,891 ,000) 


194,776,000  90.960.000 

(55,513,000)  (15.331,00(q 

(915,000,000)  (907,246,000) 


10,000,000 

6,500,000 

+  1,500.000 

49,000.000 
2J00.000 

8/>1 3,000 

-2,900,000 
+990,000 

3,000.000 

8,013,000 

•48,281,000 
-37,811,000 

(14.747^00) 
(1,476,000)     .. 

(+14,747X100) 

(1,476,000) 
(724,000) 

(+664,000) 
(-14,000) 

(11^13,000) 

(25,aeoMM 

(-70,706,000) 

50.337.000 

(2,200,000) 

P7,944,000) 

112.372.000 

(16,877,000) 

(537,544,000) 

-82,286.000 

(+15,387.000) 

(-50.484.000) 

(-806.523,000) 

-126.502.000 

(100.000,000) 
(75,000,000) 

(90,000,000) 
(70,000,000) 

(90.000.000) 
(70.000,000) 

(90,000.000) 
(70,000,UWI) 

(-10.000.000) 
(+15.468.000) 

(175.000.000) 

(160,000,000) 

(160.000,000) 

(100.000.000) 

(  +  5.466.000) 

(300.000.000) 
(575.250.000) 

(300.000,000) 
(500,000.000) 

(300.000.000) 
(550.000.000) 

(300.000.UUU) 
(525.000.UUU) 

(-^  3.000.000) 
(-50,250.000) 

(400.000.000) 
(120,000.000) 

(300.000.000) 
(120.000.000) 

(300.000,0001 
(120,000,000) 

(300.000.000)     .. 
(120,000,000)     .. 



(520,000.000) 

(420.000.000) 

(420,000,000) 

(420,000,000)     .. 

(1,570.250.000) 

(1.380.000.000) 

(1,430.000.000) 

(1,406.000.000) 

(•41.784.000) 

23.520.000 
14.855.000 

21.168,000 
13.958.000 

21.168,000 
13.958,000 

21.166.000 
13.958.000 

♦  11.465.000 
+  8,861.000 

38.475.000 

35.126,000 

35,126.000 

35.126.000 

+  21.426.000 

60.000 

80,000 

54.150,000 

2,520,000 

60.000 

59.565,000 

2.520.000 

60,000      .. 
56,858,000 
2.520,000 

62.300,000 
3,360,000 
-1,715,000 

+ 10.838,000 
+  2,070,000 

102,480,000 

91,856.000 

97.271.000 

94.564.000 

+  34.334.000 

34,385,000 

29.982.000 

32,183,000 

28,882,000      .. 

136.865.000 
(1.570,250.000) 


121,836,000 
(1,380,000,000) 


129.454.000 
(1.430,000.000) 


124,546.000 
(1.405,000,000) 


♦  34,334.000 
(•4:. 784 .000) 


(15,000.000) 

584.000 

1,110,000 

1,704,000 
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October  12.  1995 


Coofafaoca 

FY  1995 

FY  1996 

comparad  wMh 

Enacted 

Eltimito 

Houw 

Sanai* 

Confaranca 

anadad 

Rural  Talaphona  Bank  Program  Acc<3unl: 

Diract  loans  (l''"t>"o"  °"  obligationa) (175,O0O,00O| 

Dtract  loan  subaidy 770,000 

RTB  «alarte«  aryj  axpanaaa 8,794,000 

Diatanca  Learning  and  Medical  Link  Grants 7,500.000 

Rural  ««aler  arxJ  iMaste  disposal  grants 500,000,000 

Solid  waste  management  grants 2,996,000 

Rural  utilities  performance  partnerships  program 

Solid  v«as)e  management  grants,  rural  vwter  and  vMala 

disposal  grants,  and  vwater  ar>d  waste  disposal  facility  loans 

(administrative  expenses) 

RUS  salaries  arxl  expenses 

Electric  ar>d  teiephorw  loans  (by  transfer) (29,962,000) 

Rural  telephone  bank  (by  transtet) (8,794,000) 

Water  and  waste  disposal  loans  (by  transfer) 

Rural  Telecommuntcalion  Panr>ership  Loan  Program 

Account  (by  transfer) 

Agricultural  Credit  Insurance  Furxj  Program  AccourYt 

(by  transfer) 

Rural  partnership  (by  transfer) 

Subtotal (38,776,000) 

Total,  Rural  Utilities  Servica 736,773,000 

(By  transfer) (38,776,000) 

(Loan  authorization) (2,352,307,000) 

(Limitation  on  obligations) (175,000,000) 

Total,  title  III,  Rural  Economic  ai^  Community  Development 

Programs 2,318,619,000 

(By  transfer) (430,084,000) 

(Loan  authorization) (5,662,971 ,000) 

(Limitation  on  obligations) (187,865,000) 

TITLE  (V  -  DOMESTIC  FCXX)  PROGRAMS 

Office  of  the  Under  Secretary  for  Food,  Nutrition  and 
Consumer  Services 540,000 

Food  ar^  Consumer  Service: 

Child  nutrition  programs 2,202,274,000 

Transfer  from  section  32. 5,249,077,000 

Total,  Child  nutrition  programs 7,451 ,351 ,000 

Special  milk  program 18,089,000 

Special  supplemental  nutrition  program  for  women,  infants, 

and  chikjren  (WC) 3,450,000,000 

(By  transfer) 

Commodity  supplemental  food  program 84,500,000 

Food  stamp  program: 

Expenses 25,187,710,000 

Reserve 2,500.000,000 

Nutrition  assistar>ce  for  Puerto  Rico 1 ,130,528,000 

Cattle  tick  eradication 12,472.000 

Total,  Food  stamp  program 28,830,710,000 

Food  donations  programs  for  selected  groups: 

Needy  family  program 33,154,000 

EkJefty  feeding  program _ 150,000,000 

Subtotal 1 83, 1 54,000 

SoupMlchans 40,000,000 

Total,  Food  donations  programs 223,154,000 

The  emergency  food  assistance  program 40.000,000 

Commodity  purchases  ■  TEFAP 25,000,000 

ComrTKjdity  assistarKe  program 

Total,  The  emergerKy  food  assistance  program 65,000,000 

Nutrition  Initiatives: 

Nutrition  support ^ 

Nutrition  promotion _ 

Food  program  administialion „ 106,465,000 

Total.  Food  and  Consunver  Satvica 40,229,268,000 

Total,  title  IV,  Domestic  Food  Programs 40,229,809,OCX) 


15.000,000 


785,183,000 


19,627,000 
(34,365,000) 

(17J90,000) 

(1,110,000) 

(318,000) 


(73,230,000) 

958,379,000 

(53,603,000) 

(1,585,250,000) 


2,721,974,000 

(502,475,000) 

(5,697,967,000) 

(14,091,000) 


553,000 


2,399,942,000 
5,520.492.000 

7.920,434,000 


3.820.000.000 
86,000,000 


26.119.887.000 
2,500,000,000 
1,143,000,000 


29,762,887,000 

78,639,000 
151,250,000 

229,889,000 
40.000.000 

269.889,000 
40.000.000 


40,000,000 

45,526,000 

4,218,000 

141,360,000 

42,090,314,000 


(175,000,000) 
770,000 

3,541,000 

7,500,000 


435,000,000 


12.740.000 

19,211.000 

(29.962,000) 

(3,541,000) 


(318,000) 
(12,623,000) 

(65,675,000) 

600.600.000 

(46.464.000) 

(1.380.000.000) 

(175.000,000) 


1.983.376,000 

(447,771,000) 

(4,648.449,000) 

(187.865.000) 


2.354.566.000 
5.597.858.000 

7,952,424,000 


3.729.807.000 
(4,000.000) 


25.954.828.000 
1,143,000.000 


27.087.828.000 

65.000.000 
150.000.000 

215,000.000 


215.000,000 


168,000,000 


168.000.000 


106,323,000 


(175,000.000) 
5.023,000 
6.167,000 

7,500,000 


18.449.000 

(32.183.000) 

(6.167.000) 


(316,000) 

(57,117,000) 

166.593.000 

(38.668.000) 

(1.430.000.000) 

(175.000.000) 


2.206.580.000 
(417.889.000) 

(4.411,231,000) 
(187,865,000) 


540,000 


2,354,752,000 
5,587,858,000 

7,952,610,000 


25,954,828,000 
1,000.000,000 
1.143.000,000 


28.007.828.000 

66.000.000 
151 .250.000 

217.250.000 
40.000,000 

267,250,000 
40,000,000 


40,000,000 


107,215,000 


(175,000,000) 
5,023,000 
3,541,000 

7,500,000 


487,866,000 


+4,253,000 
-5,253,000 

-500,000,0(X> 

-2,996,000 

-t^  487,868,000 


12.740,000  +12,740.000 

18.449.000  +18,449,000 

(29,982,000)     

(3,541,000)  (-5.253.000) 

(318.000)  (  +  318.000) 

(12,623,000)  (  +  12,623,000) 

(64,913,000)  (  +  26,137,000) 

659,667.000  -77,106,000 

(46,464,000)  (  +  7,688,000) 

(1.405,000,000)  (-947,307,000) 

(175,000,000)     


2,107,906,000 

(449,317,000) 

(5,118,747,000) 

(187,865,000) 


-210,713,000 
(+19.233,000) 
(-564,224,000) 


440,000 


2,348,166,000 
5,587,858,000 

7,946,024,000 


3,729.807.000  3.729.807.000 
(4,000.000)  (4.000.000) 
86.000.000      


25,954.828.000 

500.000.000 

1.143.000,000 


27,587,828.000 

65.000.000 
150,000,000 

215.000.000 


215,000,000 


166,000,000 


166,000,000 


107,768,000 


38.271,382.000  40,270,710,000  38,762,428,000 


42,080,867,000  38,271,822,000  40,271,250,000  38,762,868,000 


-100,000 


+  145,882,000 
+  348.781.000 

+  484,673,000 
-18.088.000 

+  279.807.000 
(  +  4.000,000) 
-64,500,000 

+  767.118.000 

-2.000.000.000 

+ 12,472,000 

-12.472.000 

-1.232.882.000 
+  31,846,000 

+  31,846,000 
-40,000,000 

■6.154,000 

-40,000,000 

-25,000,0(X) 

+  166.000,000 

+  101,000,000 


+  1,304,000 


-486,841,000 


-466,941,000 
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FY  1985 
Enacted 


FY  1986 

Estimate 


120,201.000 
(5.176.000) 
(3.137.000) 
(1.005.000) 


(128.519.000) 


(1.023.660.000) 
997,203,000 


3,137,000 
606,000 


378,082,000 

1,495.496.000 
(9,318.000) 


828.999.000 
(84.723.000) 
(13,000.000) 
(38.740.000) 

(965.462.000) 

8.350.000 
46,294,000 

863.643.000 


15.453.000 


956.807.000 
(39,900.000) 


House 


114,547.000 
(5.176.000) 
(2.792.000) 
(1. 006.000) 

(123,520,000) 


(1,187,442,000) 
1,134,012,000 


TTOE  V  •  FOFtEK3N  ASSISTANCE  AND 
RELATED  PROGRAMS 

Foreign  Agricultural  Service,  direct  appropriation 108.880.000 

(Transfer  from  Commodity  Credit  Corporation) (4,91 4,000) 

(Transfer  from  export  loans) (2.792,000) 

(Transfer  from  P.L  480) (i  .425,000) 

Total.  Program  level (i  18,01 1 ,000) 

Scientific  adivHies  overseas  (foreign  currency  program) 

(limitation  on  administrative  expenses) (1,062,000) 

Public  Law  480  Program  Account: 
THIe  I  -  Credit  sales: 

Program  level (320.342.000) 

Direct  loans (291 .342.000) 

Ocean  freight  differential 29.000.000 

Title  II  -  Commodities  for  disposition  abroad: 

Program  level (821,100.000) 

Appropriation 821,100,000 

Title  III  ■  Commodity  grants: 

Program  level _ (i  17.442,000) 

Appropriation 117,442.000 

Loan  subsidies 236.162,000 

Debt  restructuring 

Salaries  ar>d  expenses: 

General  Sales  Manager 1,425,000 

CFSA. 1,036,000 

Subtotal 2,461 ,000 

Total.  Public  Law  480: 

Program  level (i  ,258.884.000) 

Appropriation _ 1.206,165.000 

CCC  Export  Loans  Program  Account: 

Loan  guarantees: 

Short-term  export  credit (5,000.000.000) 

Intennedlale  export  credit (500,000,000) 

Emerging  democracies  export  credit (200,000,000) 

Loan  subsidy 394,393,000 

Salaries  and  expenses  (Export  Loans): 

General  Sales  Manager 2,792,000 

ASCS '589ioOO 

Total,  CCC  Export  Loans  Program  Account 397,774,000 

Total,  title  V,  Foreign  assistance  and  related  programs 1,712,819,000 

(By  transfer) (9,131,000) 

TITLE  VI  -  RELATED  AGENCIES  AND 
FOOD  AND  DRUG  ADMINISTRATION 

DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERVICES 

Food  and  Drug  Administration 

Salaries  and  expenses,  direct  appropriation 81 9,971 .000 

Prescription  drug  user  fee  act (79.423.000) 

Mammography  clinics  user  faa„ (8,500,000) 

New  user  fees _ 

Total,  Program  level _ (905,884,000) 

Buildings  and  facilitiaa _ 18,150,000 

Rental  payments 46,294.000 

Total,  Food  and  Drug  Administration 884,415.000 

DEPARTMENT  OF  THE  TREASURY 

Financial  Management  Service:  Payments  to  the  farm  ctadH 

system  financial  assistance  corporation „ 57.026.000 

INDEPENDENT  AGENCIES 

ComrTHSdlty  Futures  Trading  Commission 49.144.000                59.71 1.000 

Farm  CredH  Administration  (limitation  on  ariministrative 

expenses) (40.420.000)               (39.900,000) 

Total,  title  VI.  Related  Agencies  and  Food  and  Drug 

Administration 990.585.000 

(bmitalion  on  administralive  expenses) (40,420,000) 


Senate 


PiMiiaiaina 


115,802.000 
(5.176.000) 
(2.782.000) 
(1,005,000) 

(124.775.000) 


115.802,000 
(5,176,000) 
(2,782.000) 
(1.006.000) 

(124,775,000) 


(1,187.442,000) 
1,134,012,000 


(1.187,442,000) 
1.134,012.000 


2.782.000 
589.000 


2.792.000 
589.000 


2,792.000 
588,000 


377,728,000 

1.626.287.000 
(8,973.000) 


377.728.000 

1.627.542.000 
(8.973.000) 


377.728.000 

1.627,542,000 
(8.973.000) 


819.871.000 
(84.723.000) 
(13.000.000) 


(917.694.000) 

15.350.000 
46,294,000 

881.615,000 


15,453,000 
49,144,000 

946,212,000 


819,971,000 
(84,723,000) 
(13,000,000) 


(917,684,000) 

8,350,000 
46,294,000 


874,615,000 

15,453,000 
54.058.000 

944.126,000 


15.453.000 
53.601,000 


847,468,000 


+  6.922.000 
(  +  262,000) 


(-420,000) 


(+6,764.000) 


(-i.oeiooo) 


(177.957.000) 

(161.540.000) 

16.417.000 

(316.342.000) 

(291.342,000) 

25.000.000 

(316.342.000) 

(291.342.000) 

25.000.000 

(316442,000) 
(291,342,000)     ... 
25,000,000 

(-4.000.000) 

-4,000.000 

(795.703.000) 
795.703,000 

(821.100.000) 
821.100.000 

(821,100.000) 
821,100,000 

(821,100.000)     ... 
821,100.000      ... 



(50.000.000) 

50.000.000 

131.833.000 

(50.000.001}) 

50.000.000 

236.162.000 

(50,000.000) 

50,000,000 

236,162,000 

(50.000,000) 
50,000,000 
236,182.000      ... 

(-67.442.000) 
-67,442.000 

1.500.000      .. 

1.005.000 
745.000 

1.005.000 
745.000 

1,005,000 
745,000 

745.000 

-420,000 
-291,000 

1.750,000 

1.750.000 

1,750,000 

1.750.000 

-711,000 

(-71.442,000) 
-72,153,000 


(5.200.000.000)          (5.200.000,000)          (5,200,000.000)          (5.200.000,000)  (+200,000.000) 

(500.000.000)  (500.000,000)  (500,000,000)  (500,000,000)     

(-200,000,000) 

374,347,000               374,347,000               374,347.000               374>47,000  -20.046.000 


-20,046,000 


-86^77.000 
(-158.000) 


819.971.000      _ 

(84.723.000)  (  +  5,300.000) 

(13.000.000)  (  +  6.500.000) 

(917,684.000)  (+11.800.000) 

12.150.000  -6.000.000 

46.294.000      

878.415.000  -6.000.000 


-41.573,000 

+  4,457.000 
(-40.420.000) 


-43.116.000 
(-40.420.000) 
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FY  1995 
Enacted 


FY  1996 
EMimat* 


HOUM 


Senal* 


Confaranc* 


Confarance 

comparadwHh 

anactad 


VOL 


141 


Grand  total: 

Naw  budget  (obligational)  authority „ 68,991,361,000  68.421,993.000  62,579,232.000  63.825.150.000          63,194,564,000 

(BylranifeO (641.067,000)  (727,309,000)  (670,524,000)  (646,369,000)             (672.070,000) 

(Loan  authorization) (14.567,726,000)  (14,601,834,000)  (13,356,699,000)  (13.293,677,000)        (13,979.497,000) 

(Umrtalion  on  administrative  axpansas) (146,320,000)  (146,145,000)  (106,245,00(q  (106,245,000)             (106,245,000) 

(Umitation  on  obligations) (187,865,000)  (14,061,000)  (187,865,000)  (187,865,000)             (187,866,000) 

RECAPrrULA'nON  « 

Title  I  -  AgrtcuHural  programa „ 21,093,658,000  16.151,090,000  15.894,087,000  16.076.325.000 

Title  II  -  Conservation  programs _ 2.845.871.000  3.0O3.759.0OO  2.847,448.000  2.687.327,000 

Title  III  -  FannefS  Home  and  Flural  development  programs 2.318.619,000  2,721,974,000  1,993,376,000  2,208,580,000 

Title  IV  -  Domestic  food  programs 40,229.809.000  42,090,867,000  39,271.822.000  40.271.250,000          39,762,868,000 

TiUe  V  -  Foreign  assistance  and  related  programs - 1,712,819,000  1,495,496,000  1,626,287,000  1,627,542.000            1.627.542.000 

TWa  VI -Related  agencies  and  Food  and  Drug  Administration..  990,585,000  958,807,000  946.212,000  944,126,000              947,469,000 

Total.  r,aw  budget  (obligationaO  a'JthOfity 68,991,361,000  66,421,993,000  62,579,232,000  63.825.150.000 


16.032,325,000 
2,7.16,454,000 
2,107,906,000 


63,194.564,000 


-5,798,797,000 

(«  31,003,000) 

(-588,229,000) 

(-40.075.000) 


-5,061,333,000 

*  70,583,000 

-210.713.000 

-466,941.000 

-85,277,000 

-43,116,000 

-5,796,797,000 


PT 


19 


1/ Such  sums  as  available  from  AOI  user  fee  account  for  FY  1996. 

2/  In  addition  to  appropriation. 

3/  On  5/2/95  the  Administration  amended  its  FY  1996  request  (H.Ooc.  104-63).  This  tat>le  reflects  the  program  levels  as  submitted  in  the  oiigirial  budget. 
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Ms.  KAPTUR.  Mr.  Speaker,  I  rise  today  to 
commend  our  t:hairman.  the  gentleman  from 
New  Mexico,  and  our  ranking  member,  the 
gentleman  from  Illinois,  for  their  outstanding 
leadership  in  shepherding  this  bill  through  con- 
ference. While  I  believe  this  bill  provides  ade- 
quate funding  for  agriculture  programs  and 
continues  our  support  for  American  farmers 
which  are  the  most  productive  in  the  world,  I 
have  serious  concerns  with  two  provisions  in 
the  conference  report. 

First,  the  conference  agreement  includes 
language  allowing  the  Secretary  of  Agriculture 
to  fund  all  costs  for  agricultural  equine  quar- 
antine inspection  services  in  connection  with 
the  1996  summer  games.  Mr.  Speaker,  what 
we  are  talking  about  here  is  using  American 
tax  dollars  to  pay  the  fees  foreign  countries 
would  owe  a  U.S.  Government  agency 
[USDA-APHIS]  for  inspecting  horses  compet- 
ing in  the  equestrian  events  at  the  Olympic 
Games.  Let  me  repeat,  this  conference  report 
includes  language  which  forgives  the  fees  for- 
eign counthes  are  required  to  pay  for  quar- 
antine costs  of  horses  competing  in  the 
equestrian  competition  at  the  Olympics  and 
then  forces  U.S.  taxpayers  to  pay  the  bill. 
Supporters  of  this  provision  in  the  conference 
argued  that  this  was  a  goodwill  gesture  which 
will  only  cost  approximately  S300.000; 
5300,000  here,  3300,000  there  and  soon  you 
are  talking  about  real  money  which  can  re- 
duce the  deficit. 

We  all  know  that  the  days  of  struggling 
amateur  athletes  competing  in  the  Olympic 
Games  are  long  gone.  Individuals  often  re- 
ceive government  support  to  compete  or  have 
the  benefit  of  corporate  sponsorship  or  en- 
dorsement contracts.  Why  should  our  tax- 
payers pay  this  bill?  The  Olympic  organizers 
or  the  corporate  sponsors  who  will  make  mil- 
lions on  this  event  should  bear  this  cost. 

In  addition,  I  object  to  the  inclusion  of  lan- 
guage in  the  conference  agreement  which  pro- 
hibits the  USDA  from  enforcing  regulations  it 
recently  issued,  that  would  have  prohibited 
processors  from  labeling  poultry  products 
chilled  to  below  26  degrees  as  fresh.  On  Au- 
gust 25  USDA  issued  regulations  to  take  ef- 
fect 1  year  from  now  which  would  overturn 
longstanding  USDA  policy  which  allowed 
chickens  that  had  been  chilled  to  as  low  as  1 
degree  Fahrenheit  to  be  labeled  as  fresh 
when  they  are  put  on  sale.  Consumers  have 
a  right  to  know  whether  the  chicken  they  buy 
is  truthfully  labeled  as  fresh  and  has  never 
been  frozen.  Everyone  agrees  that  its  a  bad 
idea  to  refreeze  thawed  chicken.  Yet  if  the 
Senate  language  contained  in  the  conference 
report  prevails,  consumers  will  not  know  if  the 
chicken  they  are  moving  from  the  fridge  to  the 
freezer  is  being  handled  correctly. 

Mr.  Speaker,  California  passed  a  law  which 
would  have  prohibited  the  sale  of  frozen  chick- 
ens as  fresh.  This  law  was  struck  down  in 
Federal  court.  USDA,  after  15  months  of 
study,  issued  rules  which  give  consumers  truth 
in  labeling.  Under  the  rule,  only  chicken  26  de- 
grees and  above  is  labeled  as  fresh;  0  to  26 
degrees  must  be  labeled  as  hard  chilled  or 
previously  hard  chilled;  and  chicken  at  0  or 
below  must  be  labeled  as  frozen  or  previously 
frozen.  Industry  has  two  concerns,  a  2-degree 
temperature  variance  is  needed  in  order  to 
ship  chickens  in  extreme  climates  and  that 


consumers  will  not  buy  chickens  labeled  as 
hard  chilled.  I  appreciate  industry's  concerns 
but  common  sense  dictates  that  you  do  not 
scrap  a  rule  arrived  at  after  15  months  of  re- 
view and  scientific  study.  Playing  politics  with 
food  safety  is  wrong. 

Mr.  CALVERT.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  fiscal  year  1996  Agriculture  appro- 
priations bill,  H.R.  1976.  In  particular.  I  would 
like  to  thank  the  conferees  for  providing  an  ad- 
ditional S500.000  to  the  Agriculture  Research 
Service  to  begin  research  on  a  virus  that 
threatens  California's  citrus  industry — Citrus 
Tristeza  Virus  [CTV]. 

California's  citrus  industry  is  a  Si. 5  billion 
industry.  CTV  puts  at  risk  the  only  remaining 
disease  free  budwood  stock  as  well  as  our 
3485  million  export  market.  The  ARS'  work  on 
CTV  in  California  will  compliment  ongoing  pri- 
vate sector  research  in  the  State.  Ultimately.  I 
hope  it  will  give  our  farmers  the  tools  to  eradi- 
cate this  threat.  I  believe  funding  for  this  re- 
search is  an  investment  in  the  long-term 
health  of  California's  economy. 

Mr.  F/VZIO  of  California.  K,r.  Speaker,  I  rise 
in  support  of  the  conference  report  for  H.R. 
1976,  the  Agriculture  Appropriations  bill  for  fis- 
cal year  1996. 

H.R.  1976  is  not  a  perfect  bill.  Next  year's 
bill  continues  an  alarming  trend  in  cutting  im- 
portant programs  for  agriculture  research,  ani- 
mal and  plant  inspection,  food  safety  and  in- 
spection, conservation  programs,  and  rural 
housing  and  development. 

Certainly  some  savings  have  accrued  from 
the  reorganization  of  the  Department  of  Agri- 
culture and  closing  of  numerous  field  offices 
nationwide. 

But  we  must  guard  against  debilitating  cuts 
that  prevent  these  agencies  from  fulfilling  their 
important  missions. 

Cuts  to  research,  cuts  to  inspection,  cuts  to 
food  safety,  cuts  to  conservation  programs — 
we  are  shortsighted  in  cutting  back  on  these 
investments  in  this,  the  most  productive  sector 
of  our  economy. 

But,  despite  my  reservations  about  these 
cuts,  we  must  judge  the  conference  product 
against  the  House  version  of  this  bill,  and  we 
must  judge  it  against  what  is  possible  this  year 
and  in  this  political  climate — and  based  on 
these  comparisons,  the  conference  report  is 
an  improved  product. 

The  conference  report  improves  upon  the 
House  funding  level  for  research  and  exten- 
sion. It  improves  upon  the  House  funding  level 
for  food  safety  and  inspection.  It  improves 
upon  the  House  funding  level  for  rural  housing 
and  economic  development. 

I  have  particular  praise  for  three  items  of  im- 
portance to  California  agriculture  and  to  my 
district. 

First,  funds  have  been  included  for  buildings 
and  facilities  construction  within  the  Coopera- 
tive State  Research  Service,  including  funds 
for  an  important  integrated  pest  management 
research  facility  at  the  University  of  California 
at  Davis  and  at  Riverside. 

Although  some  Members  disagree  with 
funding  for  these  facilities,  and  the  House  bill 
contained  no  funds  for  this  construction  pro- 
gram, the  -conference  agreement  is  the  right 
decision. 

It  makes  sure  that  our  important  agriculture 
research  institutions  who  have  worked  in  good 


faith  over  the  years  are  not  left  high  and  dry. 
But  it  also  directs  the  institutions  to  provide  a 
specific  and  verifiable  cost-share,  and  it  tells 
them  this  is  not  an  unlimited  source  of  funds — 
it  brings  fair  closure  to  this  account  over  the 
next  2  years. 

Second,  the  conferees  fought  successfully 
and  in  defense  of  the  House  position  for  the 
Market  Promotion  Program. 

There  is  probably  no  more  important  tool  for 
export  promotion  than  MPP. 

Agriculture  exports,  projected  to  exceed  S50 
billion  this  year — up  from  S43.5  billion  for  fiscal 
year  1994 — are  vital  to  the  United  States. 

Agnculture  exports  strengthen  farm  income. 

Agnculture  exports  provide  jobs  for  nearly  a 
million  Americans. 

Agriculture  exports  generate  nearty  SI  00  bil- 
lion in  related  economic  activity. 

Agnculture  exports  produce  a  positive  trade 
balance  of  nearly  320  billion. 

If  U.S.  agriculture  is  to  remain  competitive 
under  GATT,  we  must  have  policies  and  pro- 
grams that  remain  competitive  with  those  of 
our  competitors  abroad. 

GATT  did  not  eliminate  export  subsidies,  it 
only  reduced  them. 

The  European  Union  spent,  over  the  last  5 
years,  an  average  of  Si 0.6  billion  in  annual 
export  subsidies — the  United  States  spent  less 
than  32  billion. 

The  EU  spends  more  on  wine  exports — 389 
million — than  the  United  States  currently 
spends  for  all  commodities  under  the  mari<et 
promotion  program. 

MPP  IS  critical  to  U.S.  agnculture's  ability  to 
develop,  maintain  and  expand  export  markets 
in  the  new  post-GATT  environment,  and  MPP 
is  a  proven  success. 

In  California,  MPP  has  been  tremendously 
successful  in  helping  promote  exports  of  Cali- 
fornia citrus,  raisins,  walnuts,  almonds,  peach- 
es, and  other  specialty  crops. 

We  have  to  remember  that  an  increase  in 
agriculture  exports  means  jobs:  a  10-percent 
increase  in  agricultural  exports  creates  over 
13,000  new  jobs  in  agriculture  and  related  in- 
dustries like  manufacturing,  processing,  mar- 
keting, and  distnbution. 

For  every  31  we  invest  in  MPP.  we  reap  a 
316  return  in  additional  agriculture  exports.  In 
short,  the  Market  Promotion  Program  is  a  pro- 
gram that  performs  for  Amencan  taxpayers. 

The  conferees  have  wisely  held  on  to  this 
important  program  in  the  face  of  ill-informed 
and  shortsighted  action  by  the  Senate. 

Third,  the  conference  committee  has  contin- 
ued to  provide  important  funding  for  special 
research  grants  in  the  Cooperative  State  Re- 
search Service  while  continuing  a  significant 
commitment  to  competitive  grants. 

The  committee,  sometimes  in  the  face  of 
significant  opposition,  has  always  believed 
there  Is  a  place  for  both  competitive  grants 
and  special  grants. 

Special  grants  ensure  that  particular  atten- 
tion is  paid  to  regional  needs,  temporary 
needs,  and  agricultural  research  where  a  spe- 
cial project  is  required.  The  grants  are  fully 
cost-shared  and  generally  leverage  efforts  that 
are  already  underway  in  many  of  our  land- 
grant  universities  and  other  research  institu- 
tions. The  research  projects  are  of  limited  du- 
ration. 

The  conference  committee  has  decided  cor- 
rectly to  fund  special  research  grants.  The 
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Russian  wheat  aphid  and  the  viticulture  con- 
sortium are  not  burning  issues  for  most  Ameri- 
cans. But  in  California,  these  represent  impor- 
tant research  efforts  for  agricultural  commod- 
ities that  are  making  significant  contributions 
to  our  economy. 

I  know  the  other  special  grants  enumerated 
by  the  conference  report  are  of  equal  value  to 
other  States  and  regions  in  addressing  special 
problems,  and  I  commend  the  conference 
committee  for  their  support  of  these  initiatives. 

In  summary,  this  is  not  a  perfect  bill,  but  the 
conference  report  is  a  fair  balancing  of  the 
many  needs  and  many  issues  within  the  com- 
mittee's jurisdiction.  I  commend  Chairman  JOE 
Skeen  and  ranking  Member  Dick  Durbin  for 
their  efforts  in  support  of  American  agriculture 
during  the  conference  committee  deliberations, 
and  I  urge  my  colleagues  to  support  the  con- 
ference report. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  Without  objection,  the  previous 
question  is  ordered. 

There  was  no  objection. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a  motion  to 
recommit. 

The  SPEAKER  pro  tempore.  Is  the  gen- 
tleman opposed  to  the  conference  report? 

Mr.  OBEY.  Mr.  Speaker,  at  this  point  I  cer- 
tainly am. 

The  SPEAKER  pro  tempore.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  to  recommit  the  con- 
ference report  on  the  bill.  H.R.  1976  to  the 
committee  of  conference  with  Instructions 
to  the  managers  on  the  part  of  the  House  to 
dlsagrree  to  the  Senate  amendment  numbered 
150. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   158,    nays 
264,  not  voting  10,  as  follows: 
[Roll  No.  707] 
YEAS— 158 


1995 


Abercromble 

.^ckerman 

Andrews 

Baker  (CA) 

Barrett  (WI) 

Becerra 

Bellenson 

Bentsen 

Berman 

Bllbray 

Bonlor 

BorskI 

Brown  (CA) 


Brown  (FL) 
Brown  (0H» 
Bryant  (TN) 
Bryant  (TX) 
Calvert 
Cardln 
Clay 
Clayton 
Coleman 
ColllDS  (IL) 
Collins  (MI) 
Condi  t 
Conyers 


Cos  telle 

Cox 

Coyne 

Cunningham 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 


Doollttle 

Doyle 

Durbin 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fllner 

Flake 

Foglletta 

Foley 

Frank  (MA) 

Frost 

Furse 

Gallegly 

Oejdenson 

Gephardt 

Gibbons 

Oilman 

Green 

Gutierrez 

Harman 

Hastings  (FL) 

Merger 

Hlnchey 

Horn 

Hunter 

Jackson-Lee 

Jacobs 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedj-  (RI) 

Klldee 

Kleczka 


Allard 
Archer 
Armey 
Bachus   . 
Baesler 
Baker  (LA) 
Ballenger 
Bare  la 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bate  man 
Bereuter 
Bevlll 
BlUrakls 
Bishop 
BUley 
Blute 
Boehlert 
Boehner 
BonlUa 
Bono 
Boucher 
Brewster 
Browder 
Brownback 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Chrlstensen 
Chrysler 
Clement 
dinger 
Clybum 
Coble 
Cobum 
Collins  (GA) 
Combest 
Cooley 
Cramer 
Crane 


KUnk 

LaFalce 

Lanu>s 

Levin 

Lewis  (CA) 

Llplnskt 

LoBlondo 

Lofgren 

Lowey 

Luther 

Maloney 

Markey 

Martinez 

Mascara 

Matsul 

McDermott 

McHale 

McKeon 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mink 

Moorhead 

Moran 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Orton 

Packard 

Pallone 

Pastor 

Payne (NJ) 

Pelosl 

Pombo 

Poshard 

Radanovlch 

NAYS— 264 

Crapo 
Cremeans 
Cubln 
Danner 
Davis 

de  la  Garza 
Deal 
DeLay 
Dlaz-Balart 
Dickey 
Dreler 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrllch 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields  (TX) 
Flanagan 
Forbes 
Ford 
Fowler 
Fox 

Franks  (CT) 
Franks  (NJ) 
Frellnghuysen 
Frisa 

Funderburk 
Ganske 
Gekas 
Geren 
Gllchrest 
Glllmor 
Gonzalez 
Goodlatte 
Goodllng 
Gordon 
"Goss 
Graham 
Greenwood 
Gunderson 
Outknecht 
Hall  (OH) 
Hall  (TX) 
Hamilton 
Hancock 
Hansen 
Hastert 


Rangel 

Reed 

Richardson 

Rivers 

Roberts 

Rohrabacher 

Roukema 

Roybal-AUard 

Royce 

Rush 

Sabo 

Sanders 

Sawyer 

Schlff 

Schroeder 

Schumer 

Seastrand 

Serrano 

Skaggs 

Slaughter 

stark 

Stokes 

Studds 

Thomas 

Torres 

TorrlcelU 

Towns 

Vento 

Vlsclosky 

Ward 

Waters 

Watt  (NO 

Waxman 

Weldon  (FL) 

Williams 

Woolsey 

Wyden 

Yates 

Zlmmer 


Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Helneman 

Hllleary 

Hllllard 

Hobson 

Hoekstra 

Hoke 

Holden 

Hostettler 

Houghton 

Hoyer 

Hutchinson 

Hyde 

Inglls 

Istook 

Jefferson 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Ktm 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Lewis  (GA) 

Lewis  (KY) 

LIghtfoot 

Lincoln 

Ltnder 

Livingston 

Longley 

Lucas 

Man  ton 

Manzullo 

Martini 

McCarthy 

McCoUum 

McCrery 

McDade 


McHugh 

Mclnnls 

Mcintosh 

McKlnney 

McNulty 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mtnge 

MoUnarl 

MoUohan 

Montgomery 

Morella 

Martha 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Oxley 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pomeroy 

Porter 

Portman 

Pryce 


Baldaccl 
Doman 
Fields  (LA) 
Kennelly 


Quillen 

Qulnn 

Rahall 

Ramstad 

Regula 

RIggs 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

Roth 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Scott 

Sensenbrenntr 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 


Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Traflcant 

Upton 

Velazquez 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Wilson 

Wise 

Wolf 

Wynn 

Young  (AK) 

Zellff 


NOT  VOTING— 10 
Moakley  Votkmer 


Owens 
Tejeda 
Tucker 


Young  (FL) 


D  1206 

Mrs.  JOHNSON  of  Connecticut,  Ms. 
DANNER,  Mr.  HILLIARD,  Mrs. 
CHENOWETH,  and  Messrs.  EVERETT, 
LEWIS  of  Georgia,  and  RAHALL 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  CONYERS,  Mr.  PACKARD,  Mrs. 
SEASTRAND,  Mr.  COX  of  California, 
Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas,  and  Messrs.  HORN, 

CUNNINGHAM,  MORAN,  and  LEWIS  of 
California  changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15, 1995 

Mr.  WILLIAMS.  Mr.  Speaker,  on  rollcall  vote 
No.  707,  recorded  on  October  12,  1995,  I  mis- 
takenly recorded  my  vote  as  yes — it  was  my 
intention  to  vote  no  on  this  particular  measure. 
Although  I  recognize  this  statement  does  not 
change  my  vote  I  would  like  the  record  to  re- 
flect my  intention. 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  The  question  is  on  the  con- 
ference report. 

Pursuant  to  clause  7  of  rule  XV,  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  device, 
and  there  were — yeas  288,  nays  132,  not  vot- 
ing 12,  as  follows: 


[Roll  No.  708] 

YEAS— 288 

Abercromble 

Fox 

Mclnnls 

Ackerman 

Franks  (CT) 

McKeon 

Andrews 

Frellnghuysen 

McKlnney 

Armey 

Frlsa 

McNulty 

Baesler 

Frost 

Meek 

Baker  (CA) 

Funderburk 

Metcalf 

Baker  (LA) 

Furse 

Mlnge 

Ballenger 

Gallegly 

Mink 

Barcla 

Ganske 

MoUnarl 

Ban- 

Gejdenson 

MoUohan 

Barrett  (NE) 

Gekas 

.Montgomery 

Bartlett 

Gephardt 

Morella 

Barton 

Geren 

Murtha 

Bateman 

Gllchrest 

Myers 

Bentsen 

Glllmor 

Myrlck 

Bereuter 

Oilman 

Nethercutt 

Bevlll 

Gonzalez 

Neumann 

Blllrakis 

Goodllng 

Ney 

Bishop 

Gordon 

Norwood 

Bllley 

Graham 

Nussle 

Boehlert 

Green 

Ortiz 

Boehner 

Gutierrez 

Orton 

BonlUa 

Outknecht 

Oxley 

Bonlor 

Hall  (OH) 

Packard 

Bono 

Hall  (TX) 

Pallone 

Boucher 

Hamilton 

Parker 

Brewster 

Hansen 

Pastor 

Browder 

Hastert 

Paxon 

Bryant  (TN) 

Hastings  (FL) 

Payne  (VA) 

Bryant  (TX) 

Hastings  (WA) 

Pelosl 

Bunn 

Hayes 

Peterson  (FL) 

Bunning 

Hayworth 

Peterson  (MN) 

Burr 

Hefner 

Pickett 

Callahan 

Helneman 

Pomeroy 

Calvert 

Merger 

Porter 

Camp 

Hllleary 

Portman 

Canady 

Hobson 

Poshard 

Cardln 

Hoke 

Pryce 

Castle 

Holden 

Quillen 

Chambliss 

Horn 

Qulnn 

Chapman 

Houghton 

Radanovlch 

Chrlstensen 

Hoyer 

Rahall 

Chrysler 

Hunter 

Reed 

Clayton 

Hutchinson 

Regula 

Clement 

Hyde 

Richardson 

Cllnger 

Inglls 

Rlggs 

Clybum 

Istook 

Rivers 

Coble 

Jackson- Lee 

Roemer 

Coburn 

Jefferson 

Rogers 

Coleman 

Johnson  (CT) 

Ros-Lehtlnen 

Collins  (GA) 

Johnson  (SD) 

Rose 

Combest 

Johnson.  E.  B. 

Sabo 

Cooley 

Johnson.  Sam 

Sawyer 

Costello 

Jones 

Saxton 

Cox 

Kanjorskl 

Schlff 

Cramer 

Kelly 

Scott 

Cremeans 

Kennedy  (RI) 

Seastrand 

Cubln 

Klldee 

Shays 

Cunningham 

Kim 

Shuster 

Danner 

King 

Slslsky 

Davis 

Kingston 

Skeen 

de  la  Garza 

KUnk 

Skeltoni 

Deal 

Knollenberg 

Smith  (NJ) 

DeFazio 

Kolbe 

Smith  (TX) 

DeLauro 

LaFalce 

Solomon 

DeLay 

LaHood 

Spence 

Deutsch 

Latham 

Spratt 

Dlaz-Balart 

LaTourette 

Stenholm 

Dickey 

Laughlln 

Stockman 

Dicks 

LazIo 

Stupak 

DIngell 

Leach 

Talent 

Dooley 

Levin 

Tanner 

Doyle 

Lewis  (CA) 

Tate 

Dreler 

LIghtfoot 

Tauzin 

Duncan 

Lincoln 

Taylor  (NO 

Dunn 

Llnder 

Thomas 

Durbin 

LIplnskI 

Thompson 

Edv.-ards 

Livingston 

Thornberry 

Ehrllch 

LoBlondo 

Thornton 

Emerson 

Longley 

Thurman 

English 

Lowey 

Torres 

Evans 

Lucas 

Traflcant 

EwIng 

Luther 

Vlsclosky 

Farr 

Manton 

Vucanovlch 

Fawell 

Martini 

Waldholtz 

Fazio 

Mascara 

Walker 

Fields  (TX) 

Matsul 

Walsh 

Fllner 

McCarthy 

W'amp 

Flanagan 

McCoUum 

Ward 

Foley 

.McCrery 

Watt  (NO 

Forbes 

McDade 

Watts  (OK) 

Ford 

McHale 

Weldon  (FL) 

Fowler 

McHugh 

Weldon  (PA) 

Weller 

Wicker 

Wolf 

White 

Wilson 

Wynn 

Whitfield 

Wise 
NAYS— 132 

Young  (AK) 

Allard 

Gunderson 

Roberts 

Archer 

Hancock 

Rohrabacher 

Bachus 

Harman 

Roth 

Barrett  (WI) 

Hefley 

Roukema 

Bass 

Hllllard 

Roybal-AUard 

Becerra 

Hlnchey 

Royce 

Bellenson 

Hoekstra 

Rush 

Berman 

Hostettler 

Salmon 

Bllbray 

Johnston 

Sanders 

Blute 

Kaptur 

Sanford 

BorskI 

Kaslch 

Scarborough 

Brown  (CA) 

Kennedy  (MA) 

Schaefer 

Brown  (FL) 

Kleczka 

Schroeder 

Brown  (OH) 

Klug 

Schumer 

Brownback 

Lantos 

Sensenbrenner 

Burton 

Largent 

Serrano 

Buyer 

Lewis  (GA) 

Shadegg 

Chabot 

Lewis  (KY) 

Shaw 

Chenoweth 

Lofgren 

Skaggs 

Clay 

Maloney 

Slaughter 

Collins  (IL) 

Manzullo 

Smith  (Ml) 

Collins  (MI) 

Markey 

Smith  (WA) 

Conyers 

Martinez 

Souder 

Coyne 

McDermott 

Stark 

Crane 

Mcintosh 

Steams 

Crapo 

Meehan 

Stokes 

Dellums 

Menendez 

Studds 

Dixon 

Meyers 

Stump 

Doggett 

Mfume 

Taylor  (MS) 

Doollttle 

Mica 

Tlahrt 

Ehlers 

Miller  (CA) 

Torklldsen 

Engel 

Miller  (FL) 

Torrlcelll 

Ensign 

Moorhead 

Towns 

Eshoo 

Moran 

Upton 

Everett 

Nadler 

Velazquez 

Fattah 

Neal 

Vento 

Flake 

Oberstar 

Waters 

Foglletta 

Obey 

Waxman 

Frank  (MA) 

Olver 

Williams 

Franks  (NJ) 

Payne  (NJ) 

Woolsey 

Gibbons 

Petri 

Wyden 

Goodlatte 

Pombo 

Yates 

Goss 

Ramstad 

Zellff 

Greenwood 

Rangel 

Zlmmer 

NOT  VOTING— 12 

Baldaccl 

Jacobs 

Tejeda 

Condi  t 

Kennelly 

Tucker 

Doman 

Moakley 

Volkmer 

Fields  (LA) 

Owens 

Young (FL) 

n  1224 

The  Clerk  announced  the  following  pair: 

On  this  vote: 

Mr.  Baldaccl  for.  with  Mr.  Dornan  against. 

Ms.  ESHOO  changed  her  vote  from  "yea" 
to  "nay." 

Mr.  WATTS  of  Oklahoma  changed  his  vote 
from  "nay"  to  "yea." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced  as 
above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  MARKING  THE 
CELEBRATION  OF  THE  FOUNDING 
OF  THE  CITY  OF  JERUSALEM 

Mr.  THOMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Oversight  be  discharged 
from  further  consideration  of  the  Sen- 
ate Concurrent  Resolution  (S.  Con. 
Res.  29)  providing  for  marking  the  cele- 
bration of  Jerusalem  on  the  occasion  of 
its  3.000th  anniversary,  and  ask  for  its 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  Is  there  objection  to  the 


request  of  the  gentleman  from  Califor- 
nia? 

Mr.  GEJDENSON.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will 
not  object,  I  will  yield  to  the  gen- 
tleman from  California  [Mr.  Thomas] 
for  a  statement,  and  then  I  have  a  few 
comments. 

Mr.  THOMAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  the  Speaker  of  the 
House  and  the  leadership  join  me  in 
urging  all  Members  to  support  what  is 
an  occasion  that  I  think  will  allow  us 
to  focus  on  our  humanness  in  a  way 
that  we  are  rarely  able  to  do  it. 

In  the  resolution  talking  about  the 
celebration  of  Jerusalem  in  the  Ro- 
tunda of  its  3.000th  anniversary,  it 
says:  "Whereas  Jerusalem,  the  City  of 
Peace,  has  held  a  unique  place  and  ex- 
erted a  unique  influence  on  the  moral 
development  of  Western  Civilization;  ' 
I  think  Jerusalem  plays  an  even  more 
significant  role  than  that,  if  that  is 
possible. 

I  think  it  is  because  Jerusalem  Is  one 
of  the  places  in  the  world  that  is  truly 
a  crossroads  for  a  majority  of  people  in 
the  world,  because  when  we  look  at  the 
development  and  history  of  religions, 
those  things  that  have  occurred  in  and 
around  the  city  of  Jerusalem  have  not 
only  sent  fundamental,  positive  reper- 
cussions East  and  West,  but  they  have 
somehow  been  tied  to  defining  devel- 
opmental periods  throughout  the  his- 
tory of  the  world. 

Although  we  have  not  yet  located  the 
center  of  the  universe.  I  think  in  terms 
of  mans  experience  on  this  planet,  the 
city  of  Jerusalem,  along  with  very  few 
other  places  in  this  world,  Jerusalem 
deserves  being  placed  in  that  category. 
I  think  it  is  entirely  appropriate  that 
the  Rotunda  of  the  United  States  Cap- 
itol be  used  as  the  place  for  the  rec- 
ognition of  the  3.000  years  of  Inhabi- 
tance  of  the  city  of  Jerusalem. 

Mr.  GEJDENSON.  Reclaiming  my 
time.  Mr.  Speaker,  I  join  the  gen- 
tleman in  support  of  the  resolution 
saying  this  is  a  year  that  it  is  particu- 
larly appropriate  to  be  having  this 
celebration.  We  could  not  have  chosen 
the  3.000th  year,  obviously,  but  as  we 
look  at  the  peace  process  moving  for- 
ward, something  that  I  think  many  of 
us  thought  would  not  happen  in  our 
lifetime,  this  City  of  Peace  may  indeed 
soon  be  an  example  for  dialogue  for  the 
entire  globe. 

All  of  us  who  have  worked  so  hard  on 
issues  of  peace  in  the  Middle  East, 
while  we  understand  there  are  tremen- 
dous challenges  ahead,  this  is  a  very 
exciting  time,  with  hopefully  the  be- 
ginnings of  a  real  peace  for  that  region 
of  the  world,  something  that  will  not 
only  hopefully  bring  benefit  to  the  peo- 
ple there,  but  people  around  the  globe, 
and  open  up  the  holy  places  to  the  mul- 
tiple of  religions  that  see  Jerusalem  as 
their  center,  to  give  pilgrims  from  all 
religions  a  greater  opportunity  to  visit 
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the  holy  sites  and  to  spend  time  In  the 
Middle  East. 

For  those  of  us  who  have  been  to  Je- 
rusalem, it  is  truly  a  special  city.  I  am 
privileged  to  be  here  with  the  gen- 
tleman from  California,  urging  support 
of  this  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  29 

Whereas  the  Senate  wishes  to  make  the 
3,000th  anniversary  of  King  David's  estab- 
lishment of  Jerusalem  as  the  capital  of  Is- 
rael; 

Whereas  Jerusalem,  the  City  of  David,  has 
been  the  focal  point  of  Jewish  life; 

Whereas  Jerusalem,  the  City  of  Peace,  has 
held  a  unique  place  and  exerted  a  unique  In- 
fluence on  the  moral  development  of  Western 
Civilization;  and 

Whereas  no  other  city  on  Earth  Is  today 
the  capital  of  the  same  country.  Inhabited  by 
the  same  people,  speaking  the  same  lan- 
guage, and  worshipping  the  same  God  as  it 
was  3,000  years  ago:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  the  Architect  Is 
directed  to  make  the  necessary  arrange- 
ments for  a  date  In  October  to  be  mutually 
agreed  upon  by  the  Speaker  of  the  House  of 
Representatives  and  the  Majority  Leader  of 
the  Senate,  after  consultation  with  the  Mi- 
nority Leaders  of  the  two  houses,  for  the  use 
of  the  Rotunda  for  a  celebration  of  the 
founding  of  the  city  of  Jerusalem. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  THOMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Concurrent  Resolution  29.  the 
concurrent  resolution  just  concurred 
in. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 
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COMMUNICATION    FROM    THE    HON- 
ORABLE   MARTIN     FROST,     MEM- 
BER OF  CONGRESS 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication  from   the  Honorable   Martin 
Frost,  Member  of  Congress: 
Congress  of  the  United  St.'^tes, 

HOUSE  OF  Representatives, 
Washington,  DC,  October  10, 1995. 
Hon.  Newt  Gingrich, 
Speaker  of  the  House. 
The  Capitol,  Washington.  DC. 

Dear  Mr.  Speaker:  This  Is  to  formally  no- 
tify you  pursuant  to  Rule  L  of  the  Rules  of 
the  House  that  my  office  has  been  served 
with  a  subpoena  Issued  by  the  District  Court 
of  Tarrant  County,  Texas. 


After  consultation  with  the  General  Coun- 
sel, I  have  determined  that  compliance  with 
the  subpoena  Is  not  Inconsistent  with  the 
privileges  and  precedents  of  the  House. 
Sincerely. 

Martin  Frost, 
.Member  of  Congress. 


OMNIBUS  CIVILIAN  SCIENCE 
AUTHORIZATION  ACT  OF  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  234  and  rule 
XXni,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  2405. 

D  1230 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
2405)  to  authorize  appropriations  for 
fiscal  years  1996  and  1997  for  civilian 
science  activities  of  the  Federal  Gov- 
ernment, and  for  other  purposes,  with 
Mr.  Kingston  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  In  the  Com- 
mittee of  the  Whole  House  on  Wednes- 
day. October  11,  1995,  title  IV  was  open 
for  amendment  at  any  point. 

Are  there  any  amendments  to  title 
IV? 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker. 

Page  109.  line  10,  strike  '•$8,757,000"  and  in- 
sert In  lieu  thereof  •$86,757,000". 

Page  116.  lines  19  and  20.  strike  '-Commit- 
tee on  Science"  and  Insert  in  lieu  thereof 
••Committee  on  Science  and  the  Committee 
on  Resources". 

Page  119.  lines  9  through  23,  strike  para- 
graphs (1)  and  (2)  and  Insert  In  lieu  thereof 
the  following: 

(1)  Service  contracts.— Notwithstanding 
any  other  provision  of  law  and  subject  to  the 
availability  of  appropriations,  the  Secretary 
shall  enter  Into  contracts.  Including 
multlyear  contracts,  subject  to  paragraph 
(3),  for  the  use  of  vessels  to  conduct  oceano- 
graphlc  research  and  fisheries  research,  mon- 
itoring, enforcement,  and  management,  and 
to  acquire  other  data  necessary  to  carry  out 
the  missions  of  the  National  Oceanic  and  At- 
mospheric Administration.  The  Secretary 
shall  enter  Into  these  contracts  unless — 

(A)  the  cost  of  the  contract  Is  more  than 
the  cost  (Including  the  cost  of  vessel  oper- 
ation, maintenance,  and  all  personnel)  to  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration of  obtaining  those  services  on  vessels 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration; 

(B)  the  contract  Is  for  more  than  7  years; 
or 

(C)  the  data  Is  acquired  through  a  vessel 
agreement  pursuant  to  paragraph  (4). 

(2)  Vessels.— The  Secretary  may  not  enter 
Into  any  contract  for  the  construction,  lease- 
purchase,  upgrade,  or  service  life  extension 
of  any  vessel. 

(3)  MULTIYEAR  contracts.— 

(A)  Ln  GENERAL.— Subject  to  subparagraphs 
(B)  and  (C),  and  notwithstanding  section  1341 


of  title  31,  United  States  Code,  and  section  11 
of  title  41,  United  States  Code,  the  Secretary 
may  acquire  data  under  multlyear  contracts. 

(B)  Required  findings.- The  Secretary 
may  not  enter  Into  a  contract  pursuant  to 
this  paragraph  unless  the  Secretary  finds 
with  respect  to  that  contract  that  there  Is  a 
reasonable  expectation  that  throughout  the 
contemplated  contract  period  the  Secretary 
will  request  from  Congress  funding  for  the 
contract  at  the  level  required  to  avoid  con- 
tract termination. 

(C)  Required  provisions.— The  Secretary 
may  not  enter  Into  a  contract  pursuant  to 
this  paragraph  unless  the  contract  Includes — 

(I)  a  provision  under  which  the  obligation 
of  the  United  States  to  make  payments 
under  the  contract  for  any  fiscal  year  Is  sub- 
ject to  the  availability  of  appropriations  pro- 
vided In  advance  for  those  payments; 

(II)  a  provision  that  specifies  the  term  of 
effectiveness  of  the  contract;  and 

(III)  appropriate  provisions  under  which.  In 
case  of  any  termination  of  the  contract  be- 
fore the  end  of  the  term  specified  pursuant 
to  clause  (11),  the  United  States  shall  only  be 
liable  for  the  lesser  of— 

(I)  an  amount  specified  In  the  contract  for 
such  a  termination;  or 

(II)  amounts  that  were  appropriated  before 
the  date  of  the  termination  for  the  perform- 
ance of  the  contract  or  for  procurement  of 
the  type  of  acquisition  covered  by  the  con- 
tract and  are  unobligated  on  the  date  of  the 
termination. 

(4)  Vessel  agreements.— The  Secretary 
shall  use  excess  capacity  of  University  Na- 
tional Oceanographic  Laboratory  System 
vessels  where  appropriate  and  may  enter 
Into  memoranda  of  agreement  with  the  oper- 
ators of  these  vessels  to  carry  out  this  re- 
quirement. 

Page  119,  line  24,  strike  "O)"  and  Insert  In 
lieu  thereof  "(5)". 

Page  120,  lines  3  and  4,  strike  ",  Including 
activities  described  in  paragraphs  (1)  and 
(2),". 

Page  121,  line  3.  Insert  ••(as  of  September 
30.  1996)"  after  "Observation  Buoys". 

Page  121,  lines  6  through  8,  strike  para- 
graph (7). 

Page  121.  lines  9,  11,  12.  13,  and  15,  redesig- 
nate paragraphs  (8),  (9),  (10),  (11),  and  (12)  as 
paragraphs  (7),  (8),  (9),  (10),  and  (11),  respec- 
tively. 

Page  121,  lines  16  through  18,  strike  para- 
graphs (13)  and  (14). 

Page  121,  lines  19,  20,  22.  and  24,  and  page 
122.  line  1,  redesignate  paragraphs  (15),  (16), 
(17),  (18),  and  (19)  as  paragraphs  (12),  (13).  (14), 
(15),  and  (16),  respectively. 

Page  123.  line  19,  through  page  124,  line  6, 
amend  section  443  to  read  as  follows: 

SEC.  443.  TERMINATION  OF  THE  CORPS  OF  COM- 
MISSIONED OFFICERS. 

(a)  Number  of  Officers.— Notwithstanding 
section  8  of  the  Act  of  June  3,  1948  (33  U.S.C. 
853g),  the  total  number  of  commissioned  offi- 
cers on  the  active  list  of  the  National  Oce- 
anic and  Atmospheric  Administration  shall 
not  exceed  358  for  fiscal  year  1996.  No  com- 
missioned officers  are  authorized  for  any  fis- 
cal year  after  fiscal  year  19%. 

(b)  Severance  Pay.— Commissioned  offi- 
cers may  be  separated  from  the  active  list  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. In  lieu  of  separation  pay.  offi- 
cers so  separated  shall  be  eligible  only  for 
severance  pay  in  accordance  with  the  terms 
and  conditions  of  section  5595  of  title  5,  Unit- 
ed States  Code,  and  only  to  the  extent  pro- 
vided in  advance  In  appropriations  Acts. 

(c)  Transfer.— (1)  Subject  to  the  approval 
of  the  Secretary  of  Defense  and  under  terms 


and  conditions  specified  by  the  Secretary, 
commissioned  officers  subject  to  subsection 
(a)  may  transfer  to  the  armed  services  under 
section  716  of  title  10,  United  States  Code. 

(2)  Subject  to  the  approval  of  the  Secretary 
of  Transportation  and  under  terms  and  con- 
ditions specified  by  the  Secretary,, commis- 
sioned officers  subject  to  subsection  (a)  may 
transfer  to  the  United  States  Coast  Guard 
under  section  716  of  title  10,  United  States 
Code. 

(3)  Subject  to  the  approval  of  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration  and  under  terms  and 
conditions  specified  by  that  Administrator, 
commissioned  officers  subject  to  subsection 
(a)  may  be  employed  by  the  National  Oce- 
anic and  Atmospheric  Administration  as 
members  of  the  civil  service. 

(d)  Repeals.— (1)  The  following  provisions 
of  law  are  repealed: 

(A)  The  Coast  and  Geodetic  Survey  Com- 
missioned Officers'  Act  of  1948  (33  U.S.C. 
853a-853o,  853p-853u). 

(B)  The  Act  of  February  16,  1929  (Chapter 
221,  section  5;  45  Stat.  1187;  33  U.S.C.  852a). 

(C)  The  Act  of  January  19,  1942  (Chapter  6; 
56  Stat.  6). 

(D)  Section  9  of  Public  Law  87-649  (76  Stat. 
495). 

(E)  The  Act  of  May  22,  1917  (Chapter  20,  sec- 
tion 16:  40  Stat.  87;  33  U.S.C.  854  et  seq.). 

(F)  The  Act  of  December  3,  1942  (Chapter 
670;  56  Stat.  1038. 

(G)  Sections  1  through  5  of  Public  Law  91- 
621  (84  Stat.  1863;  33  U.S.C.  857-1  et  seq.). 

(H)  The  Act  of  August  10,  1956  (Chapter 
1041,  section  3;  70A  Stat.  619;  33  U.S.C.  857a). 

(1)  The  Act  of  May  18,' 1920  (Chapter  190, 
section  11;  41  Stat.  603;  33  U.S.C.  864). 

(J)  The  Act  of  July  22,  1947  (Chapter  286;  61 
Stat.  400;  33  U.S.C.  873,  874). 

(K)  The  Act  of  August  3.  1956  (Chapter  932; 
70  Stat.  988;  33  U.S.C.  875,  876). 

(L)  All  other  Acts  Inconsistent  with  this 
subsection. 

Following  the  repeal  of  provisions  under  this 
paragraph,  all  retirement  benefits  for  the 
NOAA  Corps  which  are  In  existence  on  Sep- 
tember 30.  1996,  shall  continue  to  apply  to  el- 
igible NOAA  Corps  officers  and  retirees. 

(2)  The  effective  date  of  the  repeals  under 
paragraph  (1)  shall  be  October  1,  1996. 

(e)  ABOLmON.— The  Office  of  the  National 
Oceanic  and  Atmospheric  Administration 
Corps  of  Operations  and  the  Commissioned 
Personnel  Center  are  abolished  effective  Sep- 
tember 30,  1996. 

Page  4,  amend  the  Item  In  the  table  of  con- 
tents relating  to  section  443  to  read  as  fol- 
lows: 

Sec.  443.  Termination  of  the  corps  of  com- 
missioned officers. 

Page  126,  line  14,  through  page  127,  line  9, 
strike  section  453. 

Page  127,  line  10,  and  page  128,  lines  1  and 
11,  redesignate  sections  454,  455,  and  456  as 
sections  453,  454,  and  455,  respectively. 

Page  129,  after  line  9,  insert  the  following 
new  sections: 

SEC,  456.  CONVEYANCE  OF  NATIONAL  MARINE 
FISHERIES  SERVICE  LABORATORY 
AT  GLOUCESTER,  MASSACHUSETTS. 

(a)  Conveyance  Required.— 

(1)  L\  GENERAL.— The  Secretary  shall  con- 
vey to  the  Commonwealth  of  Massachusetts 
all  right,  title,  and  Interest  of  the  United 
States  In  and  to  the  property  comprising  the 
National  Marine  Fisheries  Service  labora- 
tory located  on  Emerson  Avenue  in  Glouces- 
ter, Massachusetts. 

(2)  Terms.— A  conveyance  of  property 
under  paragraph  (1)  shall  be  made — 

(A)  without  payment  of  consideration;  and 


(B)  subject  to  the  terms  and  conditions 
specified  under  subsections  (b)  and  (c). 

(b)  Conditions  for  Transfer.— 

(1)  Ln  general. — As  a  condition  of  any  con- 
veyance of  property  under  this  section,  the 
Commonwealth  of  Massachusetts  shall  as- 
sume full  responsibility  for  maintenance  of 
the  property  for  as  long  as  the  Common- 
wealth retains  the  right  and  title  to  that 
property. 

(2)  Continued  use  of  property  by  nmfs.— 
The  Secretary  may  enter  into  a  memoran- 
dum of  understanding  with  the  Common- 
wealth of  Massachusetts  under  which  the  Na- 
tional Marine  Fisheries  Service  Is  authorized 
to  occupy  existing  laboratory  space  on  the 
property  conveyed  under  this  section,  if- 

(A)  the  term  of  the  memorandum  of  under- 
standing is  for  a  period  of  not  longer  than  5 
years  beginning  on  the  date  of  enactment  of 
this  Act;  and 

(B)  the  square  footage  of  the  space  to  be 
occupied  by  the  National  Marine  Fisheries 
Service  does  not  conflict  with  the  needs  of. 
and  Is  agreeable  to,  the  Commonwealth  of 
Massachusetts. 

(c)  Reversionary  Interest.- All  right, 
title,  and  Interest  In  and  to  all  property  con- 
veyed under  this  section  shall  revert  to  the 
United  States  on  the  date  on  which  the  Com- 
monwealth of  Massachusetts  uses  any  of  the 
property  for  any  purpose  other  than  the 
Commonwealth  of  Massachusetts  Division  of 
Marine  Fisheries  resource  management  pro- 
gram. 

SEC.  457.  CLEANUP  OF  NOAA  FACILITIES. 

(a)  Ln  General.— The  Secretary  shall  clean 
up  landfills,  wastes,  dumps,  debris,  storage 
tanks,  property,  hazardous  or  unsafe  condi- 
tions, and  contaminants  (Including,  without 
limitation,  petroleum  products  and  their  de- 
rivatives), on  lands  which  the  National  Oce- 
anic and  Atmospheric  Administration  and 
its  predecessor  agencies  abandoned, 
quitclaimed,  or  otherwise  transferred,  or  is 
obligated  to  transfer,  to  local  entities  or 
landowners  on  the  Pribilof  Islands,  Alaska, 
pursuant  to  the  Fur  Seal  Act  of  1966  (16 
U.S.C.  1161  et  seq.). 

(b)  Specific  Requirements.— To  carry  out 
subsection  (a),  the  Secretary  shall — 

(1)  by  December  31,  1995,  execute  agree- 
ments with  the  State  of  Alaska,  affected 
local  entitles  and  landowners,  and  In  the 
case  of  new  landfills,  the  Indian  Health  Serv- 
ice; 

(2)  manage  the  cleanup  required  In  sub- 
section (a)  with  the  minimum  possible  Fed- 
eral overhead,  delay,  and  duplication  of 
State  and  local  planning  and  design  work; 

(3)  receive  approval  of  the  State  of  Alaska 
for  the  cleanup  plans  prepared  as  a  result  of 
the  agreements  described  In  subsection  (b)(1) 
where  said  cleanup  is  required  by  State  law: 

(4)  receive  approval  of  affected  local  enti- 
tles and  landowners  before  conducting  clean- 
up work  on  their  property.  If  such  approval 
Is  not  obtained  by  agreement  In  accordance 
with  paragraph  (5); 

(5)  to  the  maximum  extent  possible,  and 
notwithstanding  any  other  law,  carry  out  du- 
ties under  this  Act  and  under  other  Federal 
laws  on  the  Pribilof  Islands  through  con- 
tracts, grants,  or  cooperative  agreements. 
Including  agreements  on  a  reimbursable 
basis,  with  the  local  entitles  and  landowners 
and  with  residents  of  the  Pribilof  Islands; 
and 

(6)  not  require  financial  contributions  by 
or  from  local  entitles  or  landowners. 

(c)  Contents  of  Agreements.— The  agree- 
ments described  in  subsection  (b)(1)  shall— 

(1)  require  the  Secretary  to  clean  up  all 
sites  referred  to  In  subsection  (a),  as  soon  as 
possible; 


(2)  specify  the  Secretary's  responsibility 
to— 

(A)  contribute  to  the  planning  and  con- 
struction of  new  or  redeveloped  landfills; 

(B)  provide  technical  and  financial  assist- 
ance and  training  to  the  local  entities  and 
landowners  and  residents  of  the  Pribilof  Is- 
lands; and 

(C)  to  the  greatest  extent  possible,  secure 
their  participation  In  carrying  out  this  sec- 
tion. 

(d)  DEFiNrriONS.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "cleanup"  means,  without 
limitation,  planning  and  execution  of  reme- 
diation actions  for  lands  described  in  sub- 
section (a)  and  redevelopment  of  landfills  to 
meet  regulatory  requirements;  and 

(2)  the  term  '•local  entities  and  land- 
owners" means  those  local  political  subdivi- 
sions and  entities  that  have  received  or  are 
eligible  to  receive  lands  under  the  Fur  Seal 
Act  of  1966  (16  U.S.C.  1161  et  seq.). 

Page  4,  strike  the  items  in  the  table  of  con- 
tents relating  to  sections  453  through  456  and 
insert  in  lieu  thereof  the  following: 
Sec.  453.  Eligibility  for  awards. 
Sec.  454.  Prohibition  of  lobbying  activities. 
Sec.  455.  Report  on  laboratories. 
Sec.  456.  Conveyance    of    National     Marine 
Fisheries  Service  laboratory  at 
Gloucester.  Massachusetts. 
Sec.  457.  Cleanup  of  NOAA  facilities. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman.  I  offer 
this  amendment  on  behalf  of  the  man- 
agers of  the  bill  at  the  request  of  the 
Committee  on  Resources  to  make  the 
following  changes  in  the  bill. 

What  it  does  is  it  modifies  the  NOAA 
fleet  modernization  termination  lan- 
guage to  allow  NOAA  to  use  their  ex- 
isting vessels  if  the  Secretary  of  Com- 
merce determines  that  using  the  exist- 
ing vessels  is  the  most  cost-effective 
option.  The  language  precludes  NOAA 
from  engaging  in  significant  repairs  to 
extend  the  life  or  upgrade  the  existing 
vessels. 

It  modifies  the  NOAA  Corps  elimi- 
nation language  to  more  closely  par- 
allel the  Committee  on  Resources^ 
language.  The  amendment  will  termi 
nate  the  uniformed  NOAA  Corps  at  the 
end  of  the  fiscal  year  1996  while  also 
providing  corps  members  with  the  abil- 
ity to  transfer  to  the  Coast  Guard  or  to 
the  Department  of  Defense  or  to  NOAA 
as  civilian  employees  if  these  agencies 
determine  that  their  services  are  re- 
quired. 

I  will  give  an  example  of  that.  I  think 
all  of  us  recognize  that  one  of  the 
things  that  we  want  to  do  is  keep  the 
hurricane  planes  flying  and  this  will 
allow  NOAA  to  transfer  the  pilots  of 
those  airplanes  to  the  agency  itself  to 
fly  those  planes  in  the  future. 

It  makes  some  modifications  to  the 
termination  list.  Specifically,  the  bill 
will  now  be  silent  on  the  following  is- 
sues:  The   National   Coastal    Research 
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and  Development  Institute,  the  South- 
east United  States  Caribbean  Fisheries 
Oceanographic  Coordinated  Investiga- 
tions Program,  the  Sea  Grant  Oyster 
Disease  Account,  and  the  termination 
of  the  Chesapeake  Bay  buoys,  which 
will  be  delayed  until  September  30, 
1996. 

The  amendment  also  adds  language 
to  transfer  a  fisheries  lab  from  the  Na- 
tional Marine  Fisheries  Service  to  the 
State  of  Massachusetts.  This  language 
is  identical  to  the  language  reported  by 
the  Committee  on  Resources. 

The  amendment  also  adds  language 
to  strengthen  the  cleanup  require- 
ments for  the  Pribilof  Islands  in  Alas- 
ka. Once  again,  this  language  is  taken 
from  the  resources  bill. 

The  amendment  also  makes  a  tech- 
nical correction  to  fix  a  number  of  nu- 
merical errors  in  the  bill,  and  strikes 
language  that  has  been  identified  by 
the  Congressional  Budget  Office  as  re- 
sulting in  direct  spending. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 

ER|. 

The  amendment  was  agreed  to. 
The   CHAIRMAN.   Are   there  further 
anrjendments  to  title  IV? 

1       AMENDME.NT  OFFERED  BY  .MR.  F.*RR 

lilr.  FARR.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Farr:  At  the 
api>roprlate  place  In  Title  IV  Insert  the  fol- 
lowing: 
seQ.  .  ocean  applications  branch. 

(4)  EST.ABLISH.ME.NT.— The  Secretary  of 
Coijnmerce  shall  establish  and  maintain 
wltjhln  the -Administration  a  program  to  be 
kn^wn  as  the  Ocean  Applications  Branch  (In 
thl^  section  referred  to  as  the  "Branch"). 

(t)  Purpose.— The  purpose  of  the  Branch 
shalll  be  to  make  oceanographic  and  other  In- 
forinatlon  developed  by  the  Department  of 
Defense  Fleet  Numerical  Meteorology  and 
Oceanography  Center  available  for  private, 
educational,  and  government  use  pursuant  to 
agreement  between  the  Secretary  of  Defense 
and  the  Secretary  of  Commerce.  It  shall  be 
the  goal  of  the  Secretary  of  Commerce  to 
support  the  activities  of  the  Ocean  Applica- 
tions Branch  through  user  fees. 

(C)  LIMIT ATio.N  ON  CLOSURE.— The  Secretary 
of  Commerce  shall  not  terminate  operation 
of  the  Branch,  before  the  Branch  fully  funds 
Its  operations  through  private  sources.  In- 
cluding user  fees,  or  fiscal  year  1996.  which- 
ever comes  first. 

Mr.  FARR  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN. 'Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  FARR.  Mr.  Chairman.  I  have  an 
amendment  here  that  was  adopted 
unanimously  in  the  Committee  on  Re- 
sources and  I  ask  that  it  be  inserted 
into  this  bill. 

Mr.  Chairman,  the  amendment  essen- 
tij|lly  requires  NCAA  to  keep  open  the 


Ocean  Applications  Branch,  which  is  a 
small  office  that  is  moving  toward  pri- 
vatization to  fully  develop  its  own 
privatized  funding.  The  Navy's  Fleet 
Numerical  Meteorological  and  Oceano- 
graphic Center  in  Monterey  is  the  lead- 
ing global  marine  forecasting  center 
and  provides  all  the  military's  ocean 
forecasting  data. 

The  center  provides  real  time  ocean- 
ographic data  from  a  variety  of  sat- 
ellite and  terrestrial  observation  posts. 
This  information  is  used  to  generate 
up-to-the-minute  marine  analysis  and 
weather  forecasting  for  over  1.000  pri- 
vate and  public  center  users,  and  I  ask 
that  this  amendment  be  adopted. 

Mr.  Chairman.  I  think  there  is  no 
controversy  on  it.  It  has  been  unani- 
mously agreed  to  in  the  policy  commit- 
tee. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FARR.T  yield  to  the  gentleman 
from  California. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  would  ask  the  gentleman,  is  there 
any  authorization  that  deals  with  this 
amendment? 

Mr.  FARR.  Mr.  Chairman,  I  would 
reply  to  the  gentleman  from  Califor- 
nia, no,  as  the  amendment  deleted  the 
authorization.  It  is  in  the  appropria- 
tions bill.  It  is  under  the  ocean  analy- 
sis. It  doesjiot  increase  that. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  is 
there  a  1-year  exemption  on  closure  in 
this  amendment? 

Mr.  FARR.  Yes.  there  is.  The  bill  is 
only  good  for  a  year,  and  so  as  the  last 
sentence  in  the  amendment  states,  it 
says  that  the  Department  of  Commerce 
shall  not  terminate  it  for  the  fiscal 
year  1996  or  whenever  the  user  fees  be- 
come successful,  whichever  comes  first. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
we  are  willing  to  accept  this  amend- 
ment. 

Mr.  FARR.  Mr.  Chairman,  I  thank 
the  gentleman  for  accepting  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  FARR]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

A.MEND.MENT  OFFERED  BY  MR.  SAXTON 

Mr.  SAXTON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Amendment  offered  by  Mr.  Saxton:  Page 
114.  line  19,  strike  "(a)  Marine  Prediction 

RESEARCH.—"". 

Page  115,  strike  lines  1  through  17. 

Page  122,  strike  lines  10  through  21  (and  re- 
designate the  subsequent  subsection  accord- 
ingly). 

Mr.  SAXTON.  Mr.  Chairman,  I  under- 
stand that  the  gentleman  from  Penn- 
sylvania  [Mr.   Walker],   chairman   of 
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the  committee,  has  agreed  to  accept 
this  amendment.  It  merely  adds  the 
Committee  on  Resources,  which  shares 
jurisdiction  over  the  National  Oceanic 
and  Atmospheric  Administration  to 
the  distribution  list  of  a  report  on 
NOAA  Program  terminations  author- 
ized by  H.R.  2405.  On  this  list  there  are 
several  programs  with  resources  juris- 
dictions. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 
The  gentleman  from  New  Jersey  made 
the,  what  I  considered  unfortunate  jux- 
taposition of  the  term  noncontrover- 
sial  with  the  fact  that  the  chairman  of 
the  Committee  on  Science  agreed  with 
it.  Does  that  mean  that  he  thinks  that 
whatever  the  chairman  agrees  to  is 
noncontroversial? 

Mr.  SAXTON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  apologize  for 
that  unfortunate  use  of  the  word 
uncontroversial.  I  certainly  did  not 
mean  to  represent  the  position  of  the 
minority  in  this  matter. 

Mr.  BROWN  of  California.  I  appre- 
ciate that  consideration.  As  far  as  I 
know,  it  is  noncontroversial. 

Mr.  ROHRABACHER.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words.  This  amendment  is  accept- 
able. 

Mr.  LONGLEY.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Saxton  amendment  to 
H.R.  2405.  I  am  a  member  of  the  Resources 
Committee,  which  is  the  principal  authorizing 
committee  for  sea  grant,  as  well  as  a  cospon- 
sor  of  H.R.  1175,  the  authorizing  legislation  for 
this  valuable  program. 

The  National  Sea  Grant  College  Program  is 
a  network  of  over  300  colleges,  universities, 
secondary  and  elementary  schools,  and  re- 
search institutions  throughout  the  country  fo- 
cused on  the  wise  use  of  marine  resources. 
Sea  grant  has  proven  to  be  a  highly  effective 
Federal-State  partnership  that  responds  to 
local  as  well  as  national  needs. 

Sea  grant  is  the  ocean-based  corollary  to 
the  Land  Grant  College  Program.  Sea  grant 
uses  high  quality,  competitive,  merit-reviewed 
science  to  address  critical  marine  resources 
issues,  and  disseminates  the  results  of  that 
work  through  its  education  and  marine  advi- 
sory services. 

More  than  half  the  funding  for  sea  grant 
comes  from  non-Federal  sources — every  dol- 
lar we  invest  in  sea  grant  is  matched  by  its 
participants.  Sea  grant  is  often  the  seed 
money  for  State,  local,  and  private  funds  to 
come  together  to  help  our  Nation  utilize  more 
fully  its  vast  publicly  owned  marine  resources. 

For  example,  in  my  home  State  of  Maine, 
sea  grant  technology,  products  and  data  have 
helped  create  jobs,  in  particular,  as  a  result  of 
Maine  sea  grant  research  on  lobster  reproduc- 
tion and  growth,  the  following  companies  were 
established: 

Dodge  Cove  Marine  Farms,  Inc.,  Newcastle, 
ME;  Great  Eastern  Mussel  Farms,  Inc.,  Ten- 
ants Harbor,  ME;  Island  Maid,  Seals  Island, 
ME;  Lobster  Products,  Hancock,  ME;  Maine 
Lobster  Technology,  Lamoine,  ME;  Mook  Sea 
Farms,  Damariscotta,  ME;  Northeast  Labs, 
Winslow,  ME. 
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In  short,  Mr.  Chairman,  sea  grant  deserves 
our  support.  The  Resources  Committee  has 
reported  out  a  comprehensive,  responsible 
sea  grant  reauthorization  measure  which  has 
the  support  of  the  30  sea  grant  colleges  and 
the  Sea  Grant  Association.  Certainly,  sea 
grant  deserves  more  than  29  lines  in  a  152- 
page  bill.  Support  the  Saxton  amendment  and 
pave  the  way  for  H.R.  1175  to  come  to  the 
floor. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SAXTON 

Mr.  SAXTON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Saxton:  On 
page  122,  line  5,  strike  ""Science"  and  insert 
instead  "Resources  and  the  Committee  on 
Science'". 

Mr.  SAXTON.  Mr.  Chairman,  I  under- 
stand that  Chairman  Walker  has  also 
agreed  to  this  amendment.  Like  the 
first  amendment,  this  amendment  adds 
the  Committee  on  Resources  to  the  dis- 
tribution list  for  a  report,  this  time  on 
NOAA  laboratories.  NOAA's  labs  are 
used  for  the  support  of  its  resource 
management  activities,  including  fish- 
eries research,  and  the  Committee  on 
Resources  would  benefit  very  much 
from  this  information. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
the  majority  side  accepts  this  amend- 
ment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 
Our  side  has  reviewed  the  amendment 
and  finds  no  problems  with  it  and  are 
glad  to  accept  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton]. 

The  amendment  was  agreed  to. 

AMEND.MENT  OFFERED  BY  MR.  SAXTON 

Mr.  SAXTON.  Mr.  Chairman,  I  offer 
one  additional  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Saxton:  On 
page  128,  line  16,  strike  ""Science"  and  insert 
Instead  "Resources  and  the  Committee  on 
Science". 

Mr.  SAXTON.  Mr.  Chairman,  earlier 
this  year  Chairman  Don  Young  of  the 
Committee  on  Resources  introduced 
legislation  to  reauthorize  the  sea-grant 
program.  The  Committee  on  Resources 
is  the  primary  committee  of  jurisdic- 
tion for  the  program  and  has  reported 
the  bill  to  the  House.  The  Committee 
on  Science  received  a  secondary  refer- 
ral on  the  bill  and  has  also  reported  the 
measure.  The  Committee  on  Resources 
agreed  in  good  faith  to  let  the  bill  we 
are  now  considering  come  to  the  floor 
before  having  worked  out  a  com- 
promise    with      the      Committee      on 


Science  on  the  NOAA  provisions  over 
which  we  share  jurisdiction.  Unfortu- 
nately, the  Committee  on  Science  has 
refused  to  negotiate  on  sea  grant. 

Mr.  Chairman,  as  I  said,  unfortu- 
nately the  Committee  on  Science  has 
not  negotiated  on  sea  grant.  This  bill 
includes  the  Committee  on  Science's 
version  of  sea  grant,  not  the  version  re- 
ported by  the  committee  with  primary 
jurisdiction.  Therefore,  I  am  offering 
an  amendment  to  strike  the  sea-grant 
provisions  from  the  bill.  This  will  allow 
H.R.  1175,  the  bill  Chairman  Young  in- 
troduced earlier  this  year,  which  has 
been  acted  on  by  both  committees  of 
jurisdiction  and  is  now  in  a  position  to 
come  to  the  floor. 

The  national  sea-grant  college  pro- 
gram is  a  network  of  over  300  colleges, 
universities,  secondary,  and  elemen- 
tary schools  and  research  institutions 
throughout  the  country  focused  on  the 
wise  use  of  marine  resources.  For  near- 
ly 30  years,  the  sea-grant  program  has 
played  an  essential  role  in  helping  our 
Nation  to  utilize  more  fully  its  vast 
publicly  owned  marine  coastal  and 
Great  Lakes  resources  which  are  vital 
to  the  lives  of  Americans  living  in  the 
rapidly  growing  population  areas  along 
the  coastal  areas. 

This  bill  is  modeled  after  the  land- 
grant  college  concept.  Sea  grant  uses 
high-quality,  competitive  merit-re- 
viewed science  to  address  critical  ma- 
rine resources  issues  and  dismantles 
the  results  of  that  work  through  its 
education  and  advisory  service  activi- 
ties. Federal  funding  for  sea  grant  is 
highly  leveraged.  Nearly  half  of  the 
total  program  cost  is  derived  from  non- 
Federal  sources. 

H.R.  2405  guts  sea  grant.  H.R.  1175, 
the  bill  reported  by  the  Natural  Re- 
sources Committee,  which  has  primary 
jurisdiction  over  sea  grant,  does  not 
gut  the  program.  Quite  to  the  con- 
trary. It  improves  it.  H.R.  1175  makes 
significant  improvements  in  sea  grant 
by  streamlining  the  proposal  review 
process,  reducing  administrative  costs, 
capping  the  total  program  costs  below 
services  level,  and  clarifying  Federal 
and  university  roles  in  the  program. 
H.R.  1175  is  also  consistent  with  the 
House-passed  Commerce  appropriations 
bill  which  we  might  add  makes  appro- 
priations consistent  with  our  bill,  H.R. 
1175  should  be  the  bill  that  the  House 
considers.  If  Members  believe,  as  I  do, 
that  the  long-term  viability  of  our  Na- 
tion's marine  resources  should  be 
maintained  for  future  generations, 
then  I  urge  they  will  vote  for  this 
amendment. 

PERFECTING  AMENDMENT  OFFERED  BY  MR. 
WELDON  OF  PENNSYLVANIA 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  I  offer  a  perfecting  amend- 
ment. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr. 
WELDON  of  Pennsylvania:  Page  115.  line  7. 
strike  ""$34,500,000"  and  insert  In  lieu  thereof 
"$51,000,000  ■. 


Page  115,  line  12,  strike  •■$1.500.000' 
sert  in  lieu  thereof  ""$2,000,000  ". 


and  In- 
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Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  the  amendment  I  offer 
today  is  in  support  of  the  sea-grant 
program.  As  the  former  ranking  mem- 
ber of  the  Oceanography  Subcommittee 
and  the  Committee  on  Merchant  Ma- 
rine and  Fisheries,  and  now  a  member 
of  the  Committee  on  Science.  I  support 
the  program  in  its  entirety. 

I  am  here  today  to  offer  an  amend- 
ment which  I  understand  Chairman 
Walker  has  agreed  to  accept,  which 
would  in  fact  raise  the  authorization 
level  up  to  the  amount  that  is  being  of- 
fered by  my  friend  the  gentleman  from 
New  Jersey  [Mr.  Saxton].  This  removes 
the  dispute  in  terms  of  the  dollar 
amount,  and  also  I  think  takes  away 
what  is  I  think  the  most  egregious 
item  in  the  Saxton  amendment,  which 
is  the  deauthorization  of  the  whole  pro- 
gram. 

If  the  Saxton  amendment  were  to 
pass  today  as  a  part  of  our  science  bill, 
in  effect  the  entire  authorization  for 
sea  grant  would  be  removed.  They  are 
telling  us  that  it  would  be  restored  at 
some  future  time.  That  may  or  may 
not  happen. 

What  I  am  proposing  is  to  raise  the 
authorization  level  up  to  the  exact 
same  amount  that  my  friend  from  New 
Jersey  is  offering  today,  because  I  sup- 
port the  program.  The  chairman  has 
agreed  to  accept  that  funding  level  and 
to  continue  the  program,  and  even  to 
work  with  the  Members  and  the  com- 
mittee individuals  who  have  other 
changes  they  would  like  to  make  and 
perhaps  would  like  to  see  come  on  a  fu- 
ture authorization,  which  I  am  pre- 
pared to  also  support  as  the  author  of 
this  amendment. 

The  key  thing  I  am  concerned  about, 
Mr.  Chairman,  and  all  of  our  colleagues 
should  be  concerned  about  here  today 
is  if  the  Saxton  amendment  passes 
today,  the  entire  program  is  deauthor- 
ized.  It  is  removed  from  the  bill  and 
there  is  in  fact  no  sea-grant  program  in 
the  science  legislation.  That  I  think 
would  be  a  mistake. 

We  have  the  commitment  from 
Chairman  Walker  to  work  with  us.  We 
have  the  commitment  from  me.  as  the 
author  of  this  perfecting  amendment, 
to  work  with  the  members  of  the  Com- 
mittee on  Resources  on  other  concerns 
in  two  areas  that  they  feel  are  impor- 
tant. 

I  am  committing  to  work  with  them 
publicly  and  to  help  them  bring  an  au- 
thorization bill  to  the  floor  to  deal 
with  those  other  concerns.  I  would 
hope  that  our  colleagues  on  the  other 
side  would  support  this  effort,  because 
it  also  allows  us  in  this  bill,  where  we 
consider  the  issue  in  the  Committee  on 
Science,  to  allow  this  program  to  be 
kept  intact  and  increase  the  dollar 
amount. 
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I  ^ould  have  offered  this  amendment 
to  Increase  the  dollar  amount  In  com- 
mittee, but  the  chairman  wanted  to 
keep  the  dollar  amount  in  line  with  the 
budgetary  number  that  was  given  to 
him.  and  therefore  I  did  not  offer  that 
amendment.  I  am  offering  it  today,  and 
the  chairman  has  graciously  agreed  to 
work  with  us. 

I  think  for  the  benefit  of  this  pro- 
gram we  ought  to  put  aside  the  petty 
politics  of  the  staff  members  who  can- 
not agree  on  a  common  solution,  and 
Members  ought  to  come  together  and 
realize  that  those  Members  who  sup- 
port the  program  have  a  chance  to 
keep  the  program  intact,  raise  the  dol- 
lar amount  up  and  to  work  with  the 
Conimittee  on  Resources  on  the  con- 
cerns they  have  raised  relative  to  two 
other  specific  parts  of  the  program 
that  they  feel  are  not  included  in  this 
bill.  I  would  hope  our  colleagues  would 
support  it. 

Mr.  SAXTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WELDON  of  Pennsylvania.  I 
yield  to  the  gentleman  from  New  Jer- 
sey. 

Mr.  SAXTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  first  let  me  express 
my  appreciation  for  the  movement 
that  the  gentleman  has  shown  relative 
to  the  level  of  funding.  I  do  appreciate 
that.  However,  I  must  also  say  that  it 
is  somewhat  disingenuous  to  character- 
ize this  amendment  as  a  deauthorizing 
amendment. 

Tl|e  gentleman  knows  full  well  that 
this  program  ran  out  of  its  authoriza- 
tion time  at  the  beginning  of  this  year 
and.  just  like  the  Endangered  Species 
Act  and  many  other  laws  which  are 
currently  ongoing  without  an  author- 
izatiion  bill,  this  one  is  as  well.  So  I 
think  it  is  a  mischaracterization  of 
this  process  to  say  that  this  amend- 
ment deauthorizes  the  act. 

Wl^at  we  are  trying  to  do  is  to  put  in 
place  a  policy  statement,  through  the 
process  that  we  have  been  engaged  in 
on  a  bipartisan  basis  together,  to  bring 
an  Appropriate  bill  to  the  floor.  So. 
oncei  again.  I  appreciate  what  the  gen- 
tleman has  done  but  I  strongly  dis- 
agree with  his  position. 

Mr.  WELDON  of  Pennsylvania.  Re- 
claiming my  time.  I  appreciate  the 
gentleman's  comments,  but  the  facts 
are  that  when  we  take  the  sea-grant 
program  out  of  this  bill,  there  is  no  au- 
thorization in  the  science  bill  for  the 
national  sea-grant  program.  What  I  am 
attempting  to  do  is  to  raise  the  dollar 
amount,  as  well  as  to  work  with  the 
Committee  on  Resources  to  address 
those  other  concerns  that  they  have. 

Let  me  say,  Mr.  Chairman,  and  I 
think  we  ought  to  ask  for  the  ruling  on 
this,  my  understanding  is  that  the  Par- 
liamentarian has  ruled  that  this  pro- 
gram has  exact  joint  oversight  by  both 
committees,  both  the  Committee  on 
Science    and    the    Committee    on    Re- 
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sources.  What  it  appears  to  me  is  that 
perhaps  staff,  not  Members  but  staff  is 
really  behind  this  effort  to  exert  who 
has  the  control  over  it. 

That  Is  the  worst  part  of  what  we  are 
talking  about  here,  because  in  the  end 
we  all  agree  the  sea-grant  program  is  a 
good  program.  It  deserves  to  be  funded. 
The  chairman  of  the  Committee  on 
Science  is  accepting  the  funding  level. 
The  chairman  of  the  Committee  on  Re- 
sources has  agreed  to  work  with  us  on 
the  changes  that  the  gentleman  from 
New  Jersey  [Mr.  Saxton]  wants  to 
make.  I  have  agreed  to  support  them 
and  to  work  with  them. 

So  there  really  is  no  issue  unless  we 
allow  the  staff  to  dominate  this  debate 
and  have  their  petty  feuding  over 
which  staff  is  going  to  control  the  final 
product  to  come  before  this  body.  I  ask 
my  colleagues  to  support  the  perfect- 
ing amendment. 

P.\RLI.\.ME.N"T.\RY  INQUIRY 

Mr.  PALLONE.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  PALLONE.  My  understanding 
was  that  the  gentleman  from  New  Jer- 
sey [Mr.  Saxton]  made  a  motion  to 
strike  and  now  the  gentleman  from 
Pennsylvania's  motion  relates  to  the 
funding  level.  Is  that  in  order? 

The  CHAIRMAN.  There  are  two 
amendments  pending.  One  is  a  perfect- 
ing amendment  offered  to  the  bill  by 
the  gentleman  from  Pennsylvania  [Mr. 
Weldon],  and  then  the  gentleman  from 
New  Jersey  [Mr.  Saxton]  has  an 
amendment  to  strike.  The  Weldon 
amendment  will  be  voted  on  first. 

Mr.  PALLONE.  If  the  Weldon  amend- 
ment passes,  if  I  could  inquire,  then  is 
the  Saxton  amendment  still  in  order? 

The  CHAIRMAN.  The  committee 
would  still  vote  on  the  Saxton  amend- 
ment because  it  would  strike  that 
amended  language  as  well  as  other  lan- 
guage of  the  bill. 

Mr.  PALLONE.  Mr.  Chairman,  I 
move  to  strike  the  last  word  to  speak 
on  the  Saxton  amendment. 

Mr.  Chairman,  again  I  have  no  prob- 
lem with  raising  the  funding  level,  I 
certainly  would  support  that,  but  my 
concern  is  that  this  not  impact  the  mo- 
tion to  strike  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Saxton].  because 
I  think  that  that  is  certainly  equally  if 
not  more  important  in  the  context  of 
the  underlying  bill.  My  concern  is  that 
the  underlying  bill  not  only  provides 
less  funding,  which  now  presumably 
would  be  corrected  with  the  Weldon 
amendment,  but  also  has  some  signifi- 
cant changes  in  the  authorization  of 
what  the  Sea  Grant  program  would  be 
all  about. 

I  much  prefer  the  Committee  on  Re- 
sources version,  which  is  why  I  support 
the  Saxton  amendment,  because  the 
Committee  on  Resources  version  essen- 
tially is  well  thought  out  and  contin- 
ues much  of  the  outreach  in  education 


that  currently  exists  in  the  Sea  Grant 
program.  In  other  words.  Sea  Grant  is 
not  just  research.  Sea  Grant  is  not  just 
grants  that  are  given  to  academia  or  to 
institutions  in  order  to  do  research.  It 
is  very  much  an  outreach  program  that 
provides  education  and  takes  that  re- 
search and  translates  it  into  the  field. 
Let  me  just  give  an  example.  I  myself 
am  a  former  Sea  Grant  specialist.  I 
worked  as  part  of  what  we  called  the 
Sea  Grant  Advisory  Service.  The  Sea 
Grant  Advisory  Service  exists  in  most 
if  not  all  the  coastal  States,  and  basi- 
cally what  they  do  is.  they  go  out  into 
the  community  and  they  help  marine 
owners  and  they  help  fishermen  and 
they  help  coastal  users  with  various 
problems  that  they  have  on  a  daily 
basis. 

Sea  Grant  also  is  involved  in  actual 
educational  functions.  Some  of  the 
people  actually  teach  in  the  univer- 
sities. There  is  a  lot  of  public  outreach, 
which  is  the  reason  the  Sea  Grant  has 
received  so  much  public  support.  It  is  a 
very  unique  program  because  the  pub- 
lic supports  it,  because  they  see  the  di- 
rect results  of  the  research  and  what  is 
done  in  the  universities  transferred 
into  the  field. 

The  problem  with  the  Committee  on 
Science  version  of  this  bill  is  it  essen- 
tially eliminates  marine  advisory  serv- 
ices, it  essentially  eliminates  the  Sea 
Grant  Fellows  Program,  it  eliminates  a 
lot  of  the  education  and  outreach  pro- 
grams that  are  an  integral  part  of  Sea 
Grant.  For  that  reason.  I  support  very 
much  the  Saxton  amendment  because 
the  Committee  on  Resources  continues 
these  outreach  and  educational  activi- 
ties. I  have  no  problem  with  increasing 
the  funding,  but  that  does  not  take 
away  in  any  way  from  what  the  Saxton 
amendment  would  accomplish. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PALLONE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  would  ask  the  gentleman,  are  the 
educational  aspects  that  he  was  just 
mentioning  not  peripheral  to  the 
central  point  of  Sea  Grant?  Are  we 
really  not  supposed  to  be  talking  about 
research  and  development? 

Mr.  PALLONE.  Reclaiming  my  time. 
Mr.  Chairman,  absolutely  not.  Let  me 
give  an  example,  if  I  could. 

When  I  worked  at  Rutgers  University 
as  a  Sea  Grant  extension  specialist, 
many  of  the  people  that  were  there  ac- 
tually had  3  functions.  One  was  what 
we  called  research,  one  was  teaching, 
and  one  was  outreach.  I  was  totally 
outreach.  I  used  to  just  go  out  in  the 
field  with  the  marine  owners,  the  fish- 
ermen, whatever,  and  work  with  them. 
But  basically  what  would  happen, 
there  would  be  people  at  Rutgers  doing 
research,  often  that  had  direct  applica- 
bility to  what  was  going  on  in  the  field. 
For  example,  research  would  be  done 
on  how  to  improve,  for  example,  cer- 
tain  types  of  fish  species  or  prevent 


pollution,  and  then  we  as  extension 
specialists  would  go  out  and  apply  that 
research  actually  with  the  fishermen. 
Of  course  there  was  also  the  teaching 
element,  those  who  would  teach  at  the 
university. 

The  unique  relationship  between 
those  3  things,  extension,  research,  and 
academia.  was  very  important.  I  think 
if  we  eliminate  the  extension,  which  is 
one  of  the  things  that  is  in  this  bill  es- 
sentially, we  are  going  to  really  elimi- 
nate a  lot  of  the  public  support  as  well 
as  why  Sea  Grant  makes  sense. 

Mr.  ROHRABACHER.  So  the  gen- 
tleman believes  at  this  time  when  we 
are  trying  to  find  things  in  the  budget 
and  set  our  priorities,  that  helping 
these  fishermen  that  he  is  talking 
about  Is  really  an  Important  enough 
use  of  the  taxpayers  money  that  we 
should  cut  other  programs  to  support 
this? 

Mr.  PALLONE.  It  is  not  just  fisher- 
men Mr.  Chairman.  It  w£ls  anyone  basi- 
cally who  are  coastal  users,  people  who 
lived  at  the  shore,  people  Involved  in 
commercial  cargo  activities.  I  really  do 
not  think  we  should  eliminate  one  as- 
pect of  It  but  perhaps  by  try  to  see  how 
money  can  be  used,  reduced  perhaps 
but  used  for  all  3  functions  rather  than 
eliminate  one  aspect. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman would  yield  further.  It  just 
seems  to  me  that  what  he  is  describing 
is  a  program  that  is  very  nice.  We  tried 
to  save  the  really  solid  research  end  of 
this  Sea  Grant  Program.  We  tried  to 
trim  from  it  those  things  that  were  not 
essential.  From  what  the  gentleman 
has  described  today,  and  I  know  the 
people  listening  have  to  make  their 
own  determination,  those  are  really 
nonessential  items  for  the  Federal  Gov- 
ernment to  be  Involved  In. 

Mr.  PALLONE.  Mr.  Chairman.  I 
would  disagree  with  the  gentleman 
completely.  I  think  maybe  that  Is  one 
difference  between  the  Committee  on 
Resources  and  the  Committee  on 
Science.  They  put  the  emphasis  on  the 
research  and  the  academia.  We  on  the 
other  hand  are  looking  at  the  practical 
application  of  those  skills  In  the  field. 
I  would  argue  just  the  opposite  that 
those  are  just  as  important  if  not 
more. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  we  have  been  attempt- 
ing to  work  out  the  situation  here  with 
regard  to  the  bill.  Obviously  there  are 
some  differences  in  the  scope  of  the 
program  between  what  the  Committee 
on  Science  action  was  and  what  the 
Committee  on  Resources  action  was.  I 
think  we  are  agreed  that  we  need  to 
have  a  way  of  deliberating  both  areas. 

I  happen  to  agree  with  the  approach 
that  the  gentleman  from  Pennsylvania 
[Mr.  Weldon]  has  taken  in  raising  the 
money  up  to  the  appropriation  level  at 
this  point.  That  probably  is  the  right 
course   to   take   at   the   present   time. 


However,  the  Committee  on  Resources 
feels  as  though  it  has  some  areas  that 
they  would  like  to  address,  and  so  what 
we  have  agreed  to  here  is  to  take,  as  I 
understand  it.  the  Weldon  amendment 
to  the  Saxton  amendment,  pass  that  as 
a  substitute,  and  that  would  raise  the 
money  in  the  bill.  Then  at  a  later  date 
the  Committee  on  Resources  will  bring 
their  own  bill  affecting  this  program  to 
the  floor  that  would  deal  with  further 
authorizations,  and  It  is  my  under- 
standing, If  the  gentleman  from  New 
Jersey  can  speak  for  the  chairman  of 
the  committee,  that  we  would  have  an 
exchange  of  letters  asserting  that  by  us 
allowing  you  to  bring  your  bill  to  the 
floor  independent  of  a  referral  to  us. 
that  that  would  not  In  any  way  jeop- 
ardize any  kind  of  co-equal  jurisdiction 
we  have  over  the  program;  is  that  cor- 
rect? 

Mr.  SAXTON.  If  the  gentleman  will 
yield,  that  is  essentially  correct.  I 
think  it  is  important  that  we  make 
this  move  today.  I  once  again  appre- 
ciate the  fact  that  you  are  willing  to 
meet  us  at  the  appropriate  target  with 
regard  to  funding.  I  would  just  point 
out  that  during  the  debate  under  an 
open  rule  as  I  understand  it  when  H.R. 
1175  comes  to  the  floor,  that  will  give 
us  the  opportunity  to  debate  the  issues 
that  the  gentleman  from  New  Jersey 
[Mr.  Pallone]  just  spoke  about  and 
that  are  also  of  concern  to  me.  namely, 
the  Sea  Grant  Fellows  Program,  the 
Marine  Advisory  Service  Program,  as 
well  as  provisions  that  are  in  H.R.  1175 
that  relate  recommendations  made  by 
the  National  Academy  of  Sciences 
which  help  to  streamline  the  program. 
There  may  be  some  other  Issues  in- 
volved under  that  open  rule  as  well. 

With  that  having  been  said,  we  agree 
to  accept  the  Weldon  amendment 
today. 

D  1300 

Mr.  WALKER.  Reclaiming  my  time, 
obviously  the  Committee  on  Resources 
at  that  time  can  bring  anything  they 
want  to  the  floor  for  further  authoriza- 
tion of  the  Sea  Grant  Program.  What 
this  action  would  do  today  is  assure 
the  program  is  authorized  at  the  level 
of  funding  that  the  Weldon  amendment 
anticipates  and  then  we  would  move 
toward  further  potential  authorization 
at  a  later  date. 

Mr.  SAXTON.  That  is  correct. 

Mr.  WALKER.  As  I  say.  it  is  my  un- 
derstanding then  we  would  have  an  ex- 
change of  letters  to  this  effect. 

Mr.  SAXTON.  If  the  gentleman  will 
yield,  it  is  Implicit  in  this  the  chair- 
man of  the  Committee  on  Science,  the 
gentleman  from  Pennsylvania,  will 
support  our  effort  to  bring  H.R.  1175  to 
the  floor. 

Mr.  WALKER.  What  the  gentleman 
has  agreed  to  Is  not  to  hinder  your  ef- 
forts in  any  way  to  bring  the  bill  to  the 
floor.  The  gentleman  may  have  some 
questions  about  the  provisions  of  your 
bill. 
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Mr.  SAXTON.  That  is  OK. 

Mr.  WALKER.  I  am  certainly  not 
going  to  hinder  you  bringing  your  bill 
to  the  floor. 

Mr.  SAXTON.  Just  so  we  have  your 
assurance  that  you  will  support  our  ef- 
fort to  get  the  bill  to  the  floor. 

Mr.  WALKER.  Sure.  That  is  what  we 
have  agreed  to. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  move  to  stHke  the  requisite 
number  of  words. 

Mr.  Chairman.  It  has  been  my  Inten- 
tion to  support  the  gentleman  from 
New  Jersey  [Mr.  Saxton]  with  regard 
to  this  matter  and  for  reasons  which  I 
will  elaborate  on. 

Actually.  I  think  all  of  the  people 
who  have  spoken  here  have  agreed  that 
the  Sea  Grant  Program  is  a  valuable 
program  and  one  that  should  be  contin- 
ued. Unfortunately,  the  authorization 
for  that  program  expired  at  the  end  of 
fiscal  year  1995.  and  we  are  now  seeking 
to  reinstitute  the  reauthorization  and 
determine  the  level  of  authorized  fund- 
ing. 

Again,  we  all  agree  that  the  two  com- 
mittees. Science  and  Resources,  have 
joint  jurisdiction  over  this  program, 
and  in  the  past  we  have  worked  closely 
in  order  to  resolve  any  differences  that 
might  have  occurred  as  a  result  of  dif- 
fering attitudes  toward  the  program. 

There  are  some  rather  sensitive  is- 
sues Involved  here  which  I  hesitate  to 
bring  up  again,  but  as  I  indicated  at 
the  beginning  of  the  debate  on  this  bill, 
it  does  not  really  matter  too  much 
what  we  do  on  this  bill,  since  it  is  not 
going  anywhere.  But  it  does  offer  an 
opportunity  for  some  discussion  of  pol- 
icy issues  which  I  think  are  important. 

Policy  Issue  No.  1  illustrated  here  is 
that  two  committees  now  both  headed 
by  distinguished  Republican  Members 
of  this  body  have  some  serious  dif- 
ferences with  regard  to  what  con- 
stitutes real  research  and  what  con- 
stitutes an  appropriate  role  for  the 
Federal  Government. 

The  Committee  on  Science,  under  the 
leadership  of  the  distinguished  gen- 
tleman from  Pennsylvania,  takes  a  dim 
view  of  programs  which  are  not  real  re- 
search, not  basic  research,  but  which 
are  applied  research  or  technology  de- 
velopment. 

The  Committee  on  Resources  seems 
to  be  oriented  more  toward  support  for 
programs  which  do  apply  research  to 
the  needs  of  the  people  of  this  country, 
and  in  this  case,  the  maritime  indus- 
try, and  is  quite  willing  to  support 
these  appropriately  selected  applied  re- 
search and  technology  development 
programs  which  have  obvious  economic 
payoffs  to  the  people  of  this  country. 

The  distinguished  gentleman  from 
California  [Mr.  Rohrabacher],  has  al- 
ready indicated  that  he  feels  that  this 
is  not  an  appropriate  role  for  the  Fed- 
eral Government,  and  he  very  elo- 
quently defends  that  position. 

Mr.  Chairman,  I  am  happy  to  yield  to 
the  gentleman  from  California  to  de- 
fend it  some  more,  if  he  wishes. 
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Nllr.  ROHRABACHER.  Mr.  Chairman, 
I  tjilnk,  at  a  time  when  we  are  having 
to  make  major  budget  cuts  In  so  many 
pro(grams.  that  we  do  have  to  make 
choices  and  that  when  we  make  choices 
in  a  situation  just  like  today,  and  I 
think  this  does  demonstrate  a  dif- 
ference in  philosophy,  not  in  morality, 
not  in  values,  but  a  difference  in  phi- 
los9phy  as  to  what  Government  should 
do,  but  when  the  Government  is  in- 
volved in  helping  fishermen  or  helping 
people  who  do  coastal  work,  coastal 
shipping,  or  live  near  the  coast,  that 
perhaps  other  programs  are  more  im- 
portant than  those  programs,  and  per- 
haps when  people  are  making  money  in 
the  fishing  industry  or  in  the  shipping 
industry,  they  could  pay  for  those  type 
of  activities,  especially  at  a  time  when 
our  budget  Is  too  tight. 

N^.  BROWN  of  California.  We  do  not 
have  a  basic  disagreement  there.  I 
would  personally  like  to  see  the  private 
beneficiaries  of  Government  research 
or  development  pay  for  as  much  of  it  as 
possible,  and  if  we  can  just  work  out  a 
con^mon  scheme  for  doing  that,  you 
and  I  can  support  that. 

The  gentleman  and  I  do  not  want  to 
be  civerly  critical,  but  he  also  seems  to 
imply,  and  this  is  another  one  of  those 
delicate  issues,  that  anytime  we  do  not 
support  the  language  and  the  numbers 
In  this  authorization  bill,  that  we  are 
not  really  interested  in  balancing  the 
budget.  Now,  the  gentleman  knows 
that  it  does  not  make  much  difference 
what  we  think  on  this  side,  but  he  is 
raising  an  argument  which  the  Repub- 
lican chairmen  of  the  Committee  on 
App|ropriations  are  going  to  find  dis- 
turbing because  they  have  already 
raised  the  numbers  above  what  is  in 
this  bill  as  any  members  of  the  Com- 
mittee on  Appropriations  will  tell  you, 
and  that  is  all  that  the  amendment  of- 
fered by  the  gentleman  from  New  Jer- 
sey really  seeks  to  do,  is  to  raise  those 
numbers  up,  plus  eliminating  some  lan- 
guage that  would  put  restrictions  on 
what  could  be  done  under  the  Sea 
Grant  Program. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman will  yield  further,  some  of  us  on 
this  side  of  the  aisle  are  even  more 
committed  budget  cutters  than  others 
on  this  side  of  the  aisle. 

Mr.  BROWN  of  California.  I  under- 
stand that.  I  understand  that,  and  in 
fact  I  am  trying  to  accentuate  that  dif- 
ference so  that  since  you  know  it,  what 
I  am  trying  to  do,  you  should  seek  to 
resolve  that  before  it  becomes  some- 
thing that  I  will  raise  on  the  floor  and 
try  and  confound  you  with. 

But  the  real  point  is,  and  I  have  said 
this  over  and  over  again,  we  are  not,  in 
the  authorizing  committee,  bound  by 
the  budget  resolution.  It  does  not  mat- 
ter what  we  put  in  there.  I  can  be  50 
percent  above  what  is  in  the  budget 
resolution,  because  it  is  only  binding 
on  the  Committee  on  Appropriations, 
and  these  numbers  are  the  way  the  au- 


thorizers  indicate  priorities.  We  are 
not  spending  money.  We  are  indicating 
priorities. 

The  interesting  think  here  is  you 
have  not  been  consistent  on  your  side 
with  regard  to  your  approval  of  raising 
our  numbers  in  this  bill  up  to  the  ap- 
propriators'  level.  In  this  csise.  the 
chairman  has  agreed  to  do  it,  and  in 
another  case  the  chairman  agreed  to  do 
it.  There  have  been  four  cases. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Brown] 
has  expired. 

(By  unanimous  consent,  Mr.  Brown 
of  California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, in  order  to  entertain  this  vast  au- 
dience I  have  here,  in  two  out  of  the 
four  cases  in  which  we  had  amend- 
ments to  raise  the  numbers  up  to  the 
Committee  on  Appropriations  level  al- 
ready approved  in  both  the  House  and 
Senate,  on  your  side  you  agreed  to  go 
along  with  two,  on  the  other  two  you 
said,  "No,  that  is  a  budget  buster.  It 
shows  we  do  not  care  about  balancing 
the  budget."  I  resent  those  arguments, 
very  frankly.  You  know  they  are  not 
true,  and  I  know  they  are  not  true.  Let 
us  use  a  little  common  sense  and  work 
out  an  agreement  that  represents  the 
best  thinking  of  both  sides  and  see  if 
we  cannot  get  behind  it  and  support  it 
and  avoid  these  fictitious  arguments 
about  who  is  the  biggest  budget  cutter 
both  on  your  side  within  your  party 
and  between  the  two  of  us. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  feel  like  I  am  in  the 
middle  of  a  jurisdictional  dispute, 
which  I  am.  We  are  not  talking  about 
whether  or  not  the  programs  are  good 
programs  or  bad  programs.  We  are 
talking  about  a  concept  of  whether  or 
not  we  ought  to  bust  the  budget  with 
this  miniscule  amount  of  money  that  is 
doing  a  great  deal  of  good  for  a  great 
many  people  in  this  great  country. 

Yes,  we  can  talk  about  budget  bust- 
ers. Yes,  we  can  talk  about  conserv- 
atism. But  we  have  a  program  that  is 
working,  a  government  program  that 
combines  the  resources  and  the  capa- 
bilities and  the  talents  of  the  State  of 
Alabama,  for  example.  Under  our  Sea 
Grant  Program,  the  universities,  the 
private  industry  and  the  Government 
are  working  together  to  make  this  a 
better  world,  to  help  provide  for  the  fu- 
ture feeding  of  people  in  this  country 
and  other  countries,  and  to  eliminate 
diseases  such  as  salmonella  that  are 
taking  place  in  some  seafood  problems 
throughout  the  world  now. 

So  while  we  are  caught  in  this  juris- 
dictional problem  of  who  is  going  to 
get  credit  or  who  is  going  to  have  con- 
trol, let  us  not  lose  sight  of  the  fact 
that  we  are  talking  about  a  very  vital 
program  to  the  people  of  this  country 
which  costs  a  very  small   amount   of 


money,  and  I  think  at  this  point  we 
have  reached  the  stage,  if  I  am  not  mis- 
taken, I  say  to  the  gentleman  from 
New  Jersey  [Mr.  Saxton],  I  came  to 
speak  in  favor  of  your  amendment  that 
now  the  gentleman  from  Pennsylvania 
[Mr.  Weldon]  Is  introducing  a  sub- 
stitute or  an  amendment  to  your 
amendment  saying  that  they  are  going 
to  fully  fund  under  his  authorization 
bill,  and  yet  fully  support  you  when 
you  come  to  the  floor  for  the  reauthor- 
ization level. 

I  think  it  is  Imperative  that  we  do 
support  the  Committee  on  Resources 
on  the  full  authorization  level  because 
we  are  talking  about  a  4-year  program 
instead  of  a  1-year  program.  So  at  this 
point  I  suppose  we  are  at  the  stage 
where  we  are  all  going  to  support  you, 
I  say  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon],  and  applaud 
your  efforts  to  bring  the  funding  levels 
back  up  and  then  get  behind  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 
and  the  Committee  on  Resources  to  en- 
sure that  this  vital  program  continues. 
Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  that  is  exactly  the  point 
here,  and  I  would  just  want  to  add 
again  that  the  Committee  on  the  Budg- 
et, in  their  deliberations,  zeroed  out 
the  Sea  Grant  Program,  and  those  of  us 
on  the  Committee  on  Science  who  went 
to  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  worked  with  him  to  raise 
up  an  authorization  level  to  put  fund- 
ing back  in.  It  was  not  what  we  want- 
ed. It  was  around  $34  million,  but  It 
was,  in  fact,  increased  funding. 

What  we  have  now  done  is  we  have 
increased  it  to  a  much  higher  level, 
which  is  a  level  that  the  Committee  on 
Resources  had  in  their  mark,  and  I 
think,  as  I  have  said  publicly,  I  am 
very  happy  and  pleased  to  work  with 
the  gentleman  from  New  Jersey  [Mr. 
Saxton]  and  to  support  the  other  prior- 
ities and  concerns  he  has.  So  we  move 
ahead,  get  the  program,  keep  it  intact 
and  work  with  the  natural  resources 
bill  to  support  that  when  it  comes  to 
the  floor  as  well. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  gentleman,  in  his  eloquent  re- 
marks, presented  almost  precisely  the 
position  that  I  am  taking  here,  but  I 
think  you  recognize  that  we  do  have  a 
collision  basically  within  your  own 
party  as  to  what  the  appropriate  role 
of  the  Federal  Government  is  in  sup- 
porting the  kind  of  research  that  is  in- 
volved in  the  Sea  Grant  Program,  and 
that  needs  to  be  resolved.  I  thought  it 
had  been  resolved  under  the  Reagan 
and    Bush    administrations,    but    now 


that  understanding  is  no  longer  hold- 
ing. We  are  told  that  that  is  not  re- 
spectable research  to  cooperate  with 
industry  and  users  and  trying  to  de- 
velop programs  that  benefit  the  Amer- 
ican people,  that  that  should  be  done 
by  the  private  sector  and  that  there 
should  be  no  Federal  Government  in- 
volvement in  it. 

We  need  to  come  to  closure  on  that 
point.  What  is  the  role  of  the  Federal 
Government?  I  am  not  trying  to  dic- 
tate it.  But  I  do  not  like  to  be  going 
through  these  specious  arguments  all 
the  time  because  of  a  difference  which 
does  not  get  fully  explicated  as  to  what 
the  appropriate  role  of  the  Federal 
Government  is  and  has  been  and  should 
be  in  the  future,  and  I  am  hoping  that 
the  gentleman,  with  keen  insight  and 
common  sense,  like  yourself,  will  help 
us  to  resolve  that  problem  in  a  con- 
structive way,  and  I  will  go  along  with 
the  gentleman's  position. 

If  the  gentleman  from  Pennsylvania 
[Mr.  Weldon]  has  worked  out  some- 
thing with  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  I  am  not  going 
to  object  to  that  as  long  as  it  does  not 
obscure  the  larger  debate  which  is  tak- 
ing place  here,  which  is  my  purpose  in 
taking  up  the  time. 

Mr.  CALLAHAN.  Reclaiming  my 
time,  I  will  say,  that  as  a  member  of 
the  Committee  on  Appropriations,  I 
recognize  sometimes  the  amount  of 
control  that  the  Committee  on  the 
Budget  would  like  to  impose  upon  the 
Committee  on  Appropriations. 

Mr.  BROWN  of  California.  If  the  gen- 
tleman will  yield  on  that  point  very 
briefly,  the  gentleman  stated  the  Com- 
mittee on  the  Budget  had  eliminated 
the  Sea  Grant  Program.  What  the  gen- 
tleman means  is  that  in  the  report  of 
the  Committee  on  the  Budget,  there 
was  language  which  assured  that  the 
program  would  be  discontinued.  The  re- 
port language  is  guidance,  no  more, 
and  the  first  budget  resolution  is  not 
binding  until  it  is  confirmed  by  the 
reconciliation  bill  in  the  final  action, 
and  the  appropriators  know  that. 
There  has  always  been  tension  between 
appropriators  and  members  of  the  Com- 
mittee on  the  Budget. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  [Mr.  Cal- 
lahan] has  expired. 

(At  the  request  of  Mr.  Brown  of  Cali- 
fornia and  by  unanimous  consent,  Mr. 
Callahan  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  BROWN  of  California.  If  the  gen- 
tleman will  yield  further,  I  am  enjoy- 
ing this  discourse  so  much.  This  is  a 
point  that  all  new  Members  need  to  un- 
derstand particularly,  this  tension  be- 
tween the  Committee  on  the  Budget 
and  the  appropriators,  to  say  nothing 
of  the  authorizers,  is  a  constant  factor 
here,  and  the  tension  over  who  has  the 
predominant  role  will  always  continue 
in  a  Congress  made  up  of  prima  donnas 
like  we  have.  So  to  state  that  the  first 


budget  resolution  abolished  the  Sea 
Grant  Program  is  a  slight  exaggera- 
tion. The  final  action  will  depend  on 
what  your  committee  does  in  terms  of 
funding  the  program  and  ultimately 
what  the  House  as  a  whole  does  in 
terms  of  confirming  the  authorization 
for  the  program. 

Mr.  CALLAHAN.  Reclaiming  my 
time,  as  you  know,  we  did  not  have  this 
particular  problem  when  it  was  all 
under  the  jurisdiction  of  the  Commit- 
tee on  Merchant  Marine,  which,  as  we 
all  know,  has  been  abolished,  and  now 
you  have  two  sort  of  separate  jurisdic- 
tions. But  the  good  theme  of  what  I  am 
hearing  here  today  is  that  we  have  al- 
most unanimous  agreement  that  we 
want  to  continue  to  Sea  Grant  Pro- 
gram. We  want  to  continue  it  with  ade- 
quate funding  level,  without  busting 
the  budget,  as  some  might  say.  because 
we  recognize  how  valuable  these  types 
of  programs  are  and  what  a  contribu- 
tion they  make,  what  a  contribution 
they  make  to  the  betterment  of  life 
here  in  this  country. 

Mr.  MANTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  the  Saxton  amendment  and 
the  National  Sea  Grant  College  Pro- 
gram. For  well  over  25  years,  the  Sea 
Grant  Program  has  worked  toward 
making  the  United  States  the  world 
leader  in  marine  research  and  the  sus- 
tainable development  of  marine  re- 
sources. The  cuts  proposed  by  H.R.  2405 
would  be  devastating  and  make  it  near- 
ly impossible  for  this  program  to  con- 
tinue providing  its  valuable  services. 

Despite  being  a  relatively  small  pro- 
gram. Sea  Grant  provides  significant 
benefits  to  the  Nation  by  providing  a 
high  return  on  federal  investment 
through  its  promotion  of  economic 
growth,  helping  to  create  private  sec- 
tor jobs,  and  by  educating  a  skilled 
work  force  able  to  compete  in  the 
international  workplace. 

Mr.  Chairman,  as  a  member  from  the 
great  State  of  New  York,  the  only 
State  in  the  country  bordering  both 
the  ocean  and  the  Great  Lakes,  I  have 
had  the  opportunity  to  see  this  pro- 
gram focus  on  protecting  and  enhanc- 
ing our  environment  for  ourselves  and 
for  future  generations.  Sea  Grant  is 
virtually  the  only  source  of  funding  de- 
voted to  marine  policy  studies  and  it  is 
making  major  contributions  to  the  ad- 
vancement of  fisheries  management, 
pollution  remediation,  seafood  safety 
and  marine  engineering. 

I  currently  have  the  privilege  of  em- 
ploying a  Dean  John  A.  Knauss  Sea 
Grant  fellow.  Cinnamon  Rogers.  Her 
background  in  marine  and  coastal  pol- 
icy has  been  an  invaluable  asset  over 
the  past  year. 

Mr.  Chairman,  the  United  States  has 
the  largest  jurisdiction  over  ocean  re- 
sources in  the  world.  The  Sea  Grant 
Program    is   essential    to   ensure    that 
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these  resources  are  managed  respon- 
sibly and  effectively  and  to  solve  na- 
tional marine  resource  problems  with- 
out the  need  for  costly  regulation  or 
intrusive  government  involvement. 
The  cuts  proposed  by  H.R.  2405  would 
dramatically  affect  our  Nations  abil- 
ity to  maintain  the  economy  of  coastal 
regions,  address  long-term  national 
needs,  ensure  survival  of  threatened 
habitat  and  species,  and  train  future 
marine  resource  scientists  and  man- 
agers. 

I  urge  my  colleagues  to  support  the 
National  Sea  Grant  College  Program 
by  voting  in  favor  of  the  Saxton 
amendment. 

D  1315 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Weldon]. 

The  perfecting  amendment  was 
agreed  to. 

PARLIA-MEVtARY  INQUIRY 

Mr.  SAXTON.  Mr.  Chairman,  I  would 
like  to  get  a  clarification  in  the  from 
of  a  parliamentary  inquiry  here. 

My  understanding  of  the  situation 
before  the  last  vote  that  was  just  taken 
was  that  I  had  an  amendment  pending 
to  which  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]  had  an  amend- 
ment. 

The  CHAIRMAN.  The  amendment  of- 
fered by  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]  was  a  perfecting 
amendment,  and  it  was  to  the  bill,  and 
it  would  take  precedence  of  an  amend- 
ment that  strikes  language  from  the 
bill.  So  the  Weldon  amendment  gets 
voted  on  first. 

Mr.  SAXTON.  That  is  correct,  inas- 
much as  his  amendment  was  an  amend- 
ment to  my  amendment. 

The  CHAIRMAN.  His  amendment  was 
a  perfecting  amendment  to  the  lan- 
guage in  the  bill. 

Mr.  SAXTON.  All  right. 

So,  Mr.  Chairman,  what  I  need  to  do 
at  this  point  is  to  ask  unanimous  con- 
sent to  withdraw  my  original  amend- 
ment; is  that  correct? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  SAXTON.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  my 
original  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from  - 
New  Jersey?  ^ 

There  was  no  objection. 

The  CHAIRMAN,  the  amendment  of- 
fered by  the  gentleman  from  New  Jer- 
sey [Mr.  Saxton]  is  withdrawn. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  thank,  first 
of  all,  the  gentleman  from  Alabama 
[Mr.  Cramer]  for  allowing  me  to  do 
this  ahead  of  his  amendment,  and  I  rise 
for  the  purpose  of  entering  into  a  col- 
loquy with  the  gentleman  from  Penn- 
sylvania  [Mr.   Walker],   and   I  would 
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like  to  ask  him  about  the  NOAA  air- 
craft, the  14  aircraft  that  NOAA  flies  as 
weather  surveillance  and  hurricane 
surveillance,  and  I  would  ask  the  gen- 
tleman if  these  aircraft  have  been 
eliminated  by  H.R.  2405. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  the  an- 
swer to  the  gentleman's  question  is 
"no." 

Mr.  YOUNG  of  Florida.  And,  if  the 
gentleman  would  answer,  would  these 
aircraft  continue  to  be  based  where 
they  are  presently? 

Mr.  WALKER.  The  bill  does  not  alter 
the  bases  of  specific  aircraft. 

Mr.  YOUNG  of  Florida.  Mr.  Walker, 
H.R.  2405  terminates  the  NOAA  Corps. 
Does  the  termination  of  the  corps  pre- 
vent NOAA  from  conducting  important 
hurricane  surveillance  activities? 

Mr.  WALKER.  I  say  to  the  gentleman 
the  answer  to  his  question  is  "no,"  it  is 
not  the  intention  of  the  committee  to 
terminate  important  hurricane  surveil- 
lance activities.  The  committee  simply 
does  not  believe  it  requires  uniformed 
NOAA  Corps  members  to  fly  these 
planes. 

Mr.  YOUNG  of  Florida.  One  further 
question,  if  the  gentleman  would. 

The  managers  amendment,  which 
was  adopted,  includes  language  which 
allows  members  of  the  NOAA  Corps  to 
transfer  to  the  Department  of  Defense, 
the  Coast  Guard  or  NOAA  Civil  Service 
if  they  are  needed.  Is  this  accurate? 

Mr.  WALKER.  That  is  correct. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  very 
much,  and  I  thank  the  members  of  the 
committee  for  their  concern  about 
this. 

.■\MEND.MENT  OFFERED  BV  MR.  CRA.MER 

Mr.  CRAMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Cramer:  Page 
108,  line  9.  through  page  109,  line  4,  amend 
subsection  (g)  to  read  as  follows: 

(g)  Weather  Service  Modernization.— 
Title  VTI  of  the  National  Oceanic  and  Atmos- 
pheric Administration  Authorization  Act  of 
1992  Is  amended— 

(1)  In  section  706— 

(A)  by  amending  subsection  (b)(6)  to  read 
as  follows: 

"(6)  any  recommendations  of  the  Commit- 
tee submitted  under  section  707(c)  that 
evaluate  the  certification."; 

(B)  by  striking  ■•60-day"  in  subsection 
(c)(2)  and  Inserting  In  lieu  thereof  "30-day": 

(C)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  Final  Decision.— If  the  Secretary  de- 
cides to  close,  consolidate,  automate,  or  re- 
locate any  such  field  office,  the  Secretary 
shall  publish  the  certification  In  the  Federal 
Register  and  submit  the  certification  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 


mittee on  Science  of  the  House  of  Represent- 
atives."; and  I 

(D)  by  amending  subsection  (f)  to  Iread  as 
follows: 

"(f)  TRANsrrioN  Program.— The  Secretary 
shall  maintain  for  a  period  of  at  least  two 
years  after  the  closure  of  any  weather  office 
a  program  to — 

"(1)  provide  timely  information  regarding 
the  activities  of  the  National  Weather  Serv- 
ice which  may  affect  service  to  the  commu- 
nity. Including  modernization  and*  restruc- 
turing: and 

"(2)  work  with  area  weather  service  users. 
Including  persons  associated  with  general 
aviation,  civil  defense,  emergency  prepared- 
ness, and  the  news  media,  with  respect  to  the 
provision  of  timely  weather  warnings  and 
forecasts.";  and 

••(2)  by  amending  section  707(c)  to  read  as 
follows: 

"(c)  Duties.— The  Committee  may  review 
any  certification  under  section  706  for  which 
the  Secretary  has  provided  a  notice  of  Intent 
to  certify  In  the  plan.  Including  any  certifi- 
cation for  which  there  Is  a  significant  poten- 
tial for  degradation  of  service  within  the  af- 
fected area.  Upon  the  request  of  the  Commit- 
tee, the  Secretary  shall  make  available  to 
the  Committee  the  supporting  documents  de- 
veloped by  the  Secretary  in  connection  with 
the  certification.  The  Committee  shall 
evaluate  any  certification  reviewed  on  the 
basis  of  the  modernization  criteria  and  with 
respect  to  the  requirement  that  there  be  no 
degradation  of  service,  and  advise  the  Sec- 
retary accordingly.". 

Mr.  CRAMER.  Mr.  Chairman,  I  hope 
the  Members,  both  present  in  the 
Chamber  and  listening  in  their  offices, 
will  pay  close  attention  to  my  amend- 
ment today  because  it  is  indeed  a  pub- 
lic-safety amendment. 

The  Weather  Service  Modernization 
Act.  which  was  passed  in  1992,  estab- 
lished procedures  for  the  moderniza- 
tion of  the  National  Weather  Service. 
A  critical  part  of  that  law  was  the  re- 
quirement that  no  weather  office  can 
be  closed  or  automated  without  a  cer- 
tification that  the  closure  would  not 
result  in  degradation  of  service  to  the 
affected  area. 

Now  pursuant  to  that  modernization 
act  an  implementation  plan  was  passed 
by  the  Weather  Service  that  would  pro- 
pose to  close  many  Weather  Service  of- 
fices around  this  country  including  my 
Weather  Service  office  there  in  north 
Alabama  which  also  serves  southeast- 
ern Tennessee  as  well.  There  are  300  ex- 
isting Weather  Service  offices  right 
now,  and.  according  to  the  implemen- 
tation plan,  those  numbers  would  be 
reduced  to  118. 

Now.  under  current  law,  Mr.  Chair- 
man, the  certification  requires  a  re- 
view of  local  weather  characteristics, 
comparison  of  weather  services  within 
the  affected  area  and,  importantly,  a 
review  of  the  weather  radar  coverage. 
The  process  requires  a  publication  in 
the  Federal  Register  and  a  period  of 
public  comment  before  a  closure  takes 
place.  I  think  the  public  participation 
in  this  process  is  critical. 

Now  the  bill  before  the  Chamber  here 
today  eliminates  any  certification  re- 
quirement before  the  Weather  Service 


can  close  an  office,  and  let  me  repeat 
that.  This  bill  eliminates  any  certifi- 
cation requirement  before  the  Weather 
Service  can  close  an  office.  That  means 
that  a  bureaucrat  can  determine  by  the 
stroke  of  a  pen  which  of  those  Weather 
Service  offices  will  be  closed  and  when 
those  Weather  Service  offices  will  be 
closed,  and  this  is  unacceptable. 

Mr.  Chairman,  that  is  why  I  say  this 
is  indeed  a  very  critical  public-safety 
argument  here  in  my  amendment 
today.  Requiring  a  certification  that 
there  is  no  degradation  of  services  is  a 
matter  of  public  trust.  No  Weather 
Service  office  should  be  closed  without 
the  guarantee  that  an  area  shall  re- 
ceive at  least  the  same  kind  of  Weather 
Service  protection  that  it  has  received 
in  the  past.  There  must  be  some  kind 
of  accountability  to  the  process  of  clos- 
ing those  offices,  and  a  certification  re- 
quirement provides  an  accountability. 

So  what  do  we  do  because  none  of  us 
want  a  government  bureaucrat  exercis- 
ing that  kind  of  authority?  We  have 
got  to  meet  some  middle  ground  here, 
and  I  think  that  is  what  my  amend- 
ment in  fact  does.  My  amendment  does 
not  preserve  the  existing  certification 
process.  It  is  a  compromise  amend- 
ment. 

What  we  are  doing  with  the  amend- 
ment is  currently  there  is  a  require- 
ment that  each  closing  certification  be 
published  in  the  Federal  Register  for  60 
days.  We  reduce  that  requirement  to  30 
days.  Currently  there  is  a  requirement 
that  the  modernization  transition  com- 
mittee be  consulted  twice  during  the 
certification  process.  My  amendment 
reduces  that  to  one  consultation.  And 
in  the  third  place,  Mr.  Chairman,  cur- 
rently there  is  a  requirement  that  the 
Weather  Service  maintain  a  liaison  of- 
ficer in  every  closed  office  for  2  years. 
This  is  wasteful  and  not  necessary.  We 
eliminate  that  requirement  by  this 
amendment  and  simply  require  that 
the  Weather  Service  maintain  a  pro- 
gram for  2  years,  a  program  for  2  years 
that  will  provide  timely  information  to 
Weather  Service  users  in  the  commu- 
nity that  is  losing  the  Weather  Service 
office. 

Now  this  amendment,  by  reaching 
that  kind  of  compromise,  will  save  $15 
million  over  5  years  and  will  eliminate 
redundancies  that  are  currently  in  the 
law,  but  at  the  same  time  we  will 
maintain  the  essential  requirement 
that  there  be  a  certification  of  no  deg- 
radation of  service  when  a  weather  of- 
fice will  be  closed. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRAMER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  ROEMER.  Mr.  Chairman.  I  would 
just  like  to  commend  the  gentleman 
from  Alabama  [Mr.  Cramer]  and  his 
aide,  I  think  who  will  be  leaving  his  of- 
fice shortly,  Mr.  John  Hay.  for  their 
excellent  work  on  this  amendment.     " 

Mr.  Chairman,  we  have  the  most  un- 
predictable weather  In  the  world  in  the 
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United  States.  We  appropriate  money 
every  year  for  disasters  whether  they 
be  hurricanes,  tornadoes,  severe  weath- 
er. Certainly  for  us  to  have  In  this  bill 
a  guarantee  for  public  safety  and  pub- 
lic input  to  certify  that  a  closure  of  an 
office  warning  people  about  severe 
weather  conditions  should  not  take 
place  unless  there  is  this  needed  public 
safety.  In  this  bill  we  are  spending  sev- 
eral hundred  million  dollars  on  shuttle 
safety,  and  we  should.  We  should  pro- 
tect our  astronauts  when  they  take  off 
in  that  shuttle.  Certainly  we  should 
have  a  certification  process  that  allows 
all  our  citizens  in  this  country  the 
input  as  to  how  to  make  sure  that  they 
are  adequately  warned  if  they  have  a 
severe  lake  effect  coming  off  Lake 
Michigan  in  my  district  in  the  State  of 
Indiana  that  sweeps  across  the  entire 
northern  part  of  the  State. 

Mr.  Chairman,  I  think  the  gentle- 
man's bill  does  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  [Mr.  Cramer] 
has  expired. 

(By  unanimous  consent,  Mr.  Cramer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CRAMER.  Again  I  think  with 
this  compromise  process,  as  the  gen- 
tleman and  I  know  brutally  well  in  our 
separate  areas,  we  have  raised  concerns 
within  the  committee  about  the  mod- 
ernization process  and  the  fact  that  we 
are  likely  left  in  gap  areas  that  many 
studies  have  determined,  and  recently 
we  have  engaged  in  jumping  through 
every  hoop,  crossing  every  "t"  we  can 
cross,  in  order  to  fairly  preserve  this 
modernization  plan  to  make  sure  the 
citizens  of  our  areas  are  in  fact  pro- 
tected. I  think  this  is  an  additional 
guarantee  that  those  of  us  that  are 
concerned  about  this  modernization 
process  are  given  some  protection  that 
before  they  can  close  our  offices  in  my 
case,  move  the  office  100  miles  south  of 
my  area,  and  recently  my  Weather 
Service  office  went  out  because  it  was 
struck  by  lightning,  and  we  were 
served  from  this  100-mile-away  Weath- 
er Service  office,  and  the  coverage  was 
disastrous.  We  were  given  2  and  3  min- 
utes notice  of  tornadoes. 

So.  Mr.  Chairman,  I  think  the  gen- 
tleman and  I  have  worked  very  hard, 
and  I  congratulate  him,  as  well,  for 
bringing  this  issue  to  the  floor. 

Mr.  ROEMER.  Mr.  Chairman.  I  thank 
the  gentleman  from  Alabama  [Mr. 
Cramer]  and  say  this  amendment  is 
doing  a  real  service  not  just  to  the  peo- 
ple in  Indiana  and  Alabama,  but  all 
over  the  country,  insuring  that  they 
get  adequate  warning,  insuring  that 
there  is  public  input,  and  that  this 
streamlines  the  bureaucratic  process 
and  actually  saves  some  money  to  the 
taxpayer  in  the  long  run  as  well. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  in  our  bill  we  have 
eliminated    the    union-written    certifi- 


cation requirements  that  have  stymied 
efforts  to  consolidate  Weather  Service 
offices  from  215  to  118.  The  Cramer 
amendment,  while  not  going  back  to 
the  old  certification  requirements,  of- 
fers a  new  and  streamlined  version, 
yes.  but  a  version  that  will  still  result 
in  the  maintaining  of  unnecessary 
Weather  Service  offices  and  maintain- 
ing a  process  that  is  unnecessary.  What 
we  are  talking  about  is  jeopardizing  a 
$35  million  savings  over  5  years.  The 
NOAA  IG  supports  our  position,  and 
that  maintaining  the  system,  even  if  it 
is  streamlined,  is  unnecessarily  costly, 
and  we  are  trying  to  come  about  and 
trying  to  solve  a  problem. 

Mr.  Chairman,  for  years  we  have  had 
a  number  of  Weather  Service  offices 
that  were  just  not  necessary.  There  is 
legitimate  concern  which  we  will  hear 
from  several  Members  in  a  moment.  I 
am  sure  that  their  areas  may  in  some 
ways  be  affected  detrimentally. 
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Let  me  say  for  the  record  that  we 
have  noted  their  concerns,  and  that 
there  will  be  a  hearing  next  week  on 
this  issue  to  ensure  that  each  and 
every  one  of  the  people  who  Members 
will  hear  in  one  moment,  supporting 
the  Cramer  amendment,  that  their  con- 
cerns are  dealt  with,  and  that  their 
concerns  and  their  problems  that 
might  erupt  from  the  situation,  that  it 
is  corrected. 

There  is  no  reason  why  we  should 
pass  a  Cramer  amendment  in  order  to 
solve  the  problems  we  are  going  to  hear 
about  in  the  next  couple  of  minutes. 
What  we  need  instead  is  to  have  an 
honest  approach  to  the  issue,  so  that 
we  can.  if  anybody  is  left  out,  if  there 
are  some  gaps  in  the  plan,  that  they  be 
taken  care  of,  rather  than  set  in  law  a 
streamlined  process,  yes,  from  what 
the  old  process  is,  but  a  process  that 
will  still  result  in  offices  that  are  un- 
necessary being  left  open,  and  add  to 
the  cost  of  closing  offices  that  are  un- 
necessary, as  the  NOAA  IG  has  already 
stipulated. 

This  amendment  was  brought  up  and 
defeated  in  committee,  and  let  me 
again  state,  the  problems  that  are 
emerging,  in  that  some  areas  are  not 
being  covered  adequately,  which  we  are 
going  to  hear  in  a  moment,  are  being 
taken  care  of.  There  is  no  reason  for  us 
to  pass  the  Cramer  amendment.  In 
fact,  passing  the  Cramer  amendment 
will  be  counterproductive  and  will  cost 
the  taxpayers  unnecessary  money,  be- 
cause the  problems  that  will  arise  can 
be  handled  in  a  different  way.  We  are 
already  on  the  road  to  handling  these 
problems. 

Mr.  CRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  ROHRABACHER.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  CRAMER.  Mr.  Chairman,  I  want 
to  take  this  time  and  thank  the  chair- 
man of  the  committee,  and  of  the  Sub- 
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committee  on  Space  and  Aeronautics 
of  the  Committee  on  Science,  both  now 
and  in  years  past.  They  have  in  fact 
bent  over  backwards  to  make  sure 
those  of  us  who  were  extremely  nerv- 
ous about  this  modernization  plan  were 
given  opportunities  to  question,  poke 
holes,  because  what  we  said  then  and 
what  I  say  now  is.  "Do  not  use  our  citi- 
zens as  guinea  pigs.  Do  not.  just  for  the 
sake  of  balancing  the  budget.  "  and  this 
is  a  small  amount  of  money.  I  might 
add.  "do  not  risk  out  citizens"  lives.  '  I 
have  had  people  sitting  in  church  who 
were  blown  away  by  tornadoes,  and  I 
cannot  stand  here  and  let  the  gen- 
tleman say  this  is  simply  a  budget 
issue. 

I  wish  we  had  had  the  hearings  the 
gentleman  is  talking  about  before  we 
brought  this  bill  to  the  floor  today.  I 
am  glad  we  are  having  the  hearings 
next  week,  but  I  must  again  say  this  Is 
a  public  safety  issue  and  not  a  budget 
issue. 

Mr.  ROHRABACHER.  Reclaiming  my 
time.  Mr.  Chairman,  we  did  schedule 
these  hearings  long  before  we  knew 
when  this  bill  would  be  coming  to  the 
floor,  and  as  the  chairman  of  the  sub- 
committee, and  with  the  full  support  of 
the  chairman  of  the  full  committee,  we 
are  moving  forward  methodically  to 
make  sure  that  there  are  no  gaps  In 
our  reform  measures. 

The  gentleman's  proposal,  the  gentle- 
man's amendment,  does  indeed  come  at 
the  problem  from  a  certain  way.  I  am 
just  saying  that  it  is  counterproductive 
and  may  in  the  end  cost  the  taxpayers 
money,  where  we  can  solve  the  problem 
by  looking  at  it  independently  and  not 
setting  down  guidelines  that,  in  the 
end.  will  cost  the  taxpayers  money. 

I  recognize  the  gentleman's  point.  He 
is  very  concerned  about  his  constitu- 
ents. Everyone  who  is  going  to  be 
speaking  here  on  this  issue  is  con- 
cerned about  the  lives  of  their  con- 
stituents and  the  lives  of  other  citizens 
of  the  United  States.  I  just  think  we 
can  handle  It  in  a  better  way.  and  mod- 
ernization does  put. — even  as  we  have 
said,  the  Doppler  radar  is  going  into  ef- 
fect. We  have  a  whole  new  radar  sys- 
tem that  we  have  approved  and  author- 
ized the  money  for.  so  we  are  very  con- 
cerned about  safety,  enough  to  spend 
money  on  this  new  radar  system. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  am  in  support  of  the 
amendment  offered  by  the  distin- 
guished gentleman  from  Alabama  [Mr. 
Cramer],  but  again,  I  want  to  try  and 
provide  a  little  additional  background 
here. 

First,  of  all,  Mr.  Chairman,  the  Com- 
mittee on  Science  has  not  been  divided 
on  the  issue  of  modernizing  the  Weath- 
er Service.  We  have  felt  that  we  could 
provide  improved  service  and  less  ex- 
pensive service  through  updating  the 
equipment  to  the  best  in  modern  radars 
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and  so  forth,  and  we  have  sought  to  do 
that. 

In  any  period  In  which  we  have  a 
major  technological  transformation, 
there  are  people  who  are  going  to  be 
upset,  some  for  causes  which  are  fan- 
tasy; that  is.  they  just  distrust  new 
technology,  maybe:  and  others  for  a  le- 
gitimate reason,  that  the  technology 
may  not  work  as  advertised,  it  may  not 
be  effective,  and  it  may  degrade,  as  has 
been  pointed  out  here,  the  level  of  serv- 
ice for  certain  particular  areas. 

However,  the  general  principle  is  we 
should  move  ahead  with  moderniza- 
tion, we  should  do  it  reasonably  well, 
but  we  should  recognize  the  special 
problems  of  the  transition.  I  want  to 
say  just  a  word  about  that.  We  wrestled 
for  months  and  years  over  how  to  alle- 
viate this  concern  for  a  degradation  of 
service.  The  provisions  that  were  fi- 
nally adopted  represented,  again,  a 
consensus  as  to  how  we  could  protect 
the  interests  of  the  public  that  was 
concerned,  while  we  proceeded  to  go 
ahead  as  expeditiously  as  possible  with 
upgrading  the  system. 

Some  of  the  fears  for  degradation  of 
service  were  real,  some  were  imagi- 
nary. There  were  some  even  here  in  the 
Congress  who  felt  that  maybe  a  Repub- 
lican President  would  have  shut  down  a 
weather  station  in  a  Democratic  dis- 
trict just  to  maybe  get  even  with  some- 
body. Now  that  we  have  a  Democratic 
President,  there  are  Republicans  who 
probably  feel  that  they  might  be  dis- 
criminated against  by  a  Democratic 
President. 

We  feel  that  these  are  more  in  the 
realm  of  fantasy  than  fact,  but  the  con- 
cern about  a  degradation  of  service  is 
real.  The  elimination  of  the  oppor- 
tunity for  public  hearings  would  be  a 
tragedy  to  due  process  in  this  country. 
We  believe  that  it  is  important  that  we 
move  ahead  expeditiously:  that  we. 
however,  allow  for  a  transition  period, 
that  we  allow  for  a  process  of  public 
hearing  and  review  whenever  there  is  a 
change  that  is  proposed,  and  that  we 
take  into  consideration  all  the  factors 
that  would  be  involved. 

It  is  for  this  reason.  Mr.  Chairman, 
the  long  history  behind  this  process, 
which  is  being  Improved  by  the  amend- 
ment suggested  here,  as  a  matter  of 
fact,  and  saves  money,  this  warrants 
the  adoption  of  this  amendment  in  the 
public  interest,  as  well  as  in  helping  us 
to  meet  the  goal  of  improved  efficiency 
and  less  cost. 

Mr.  WAMP.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Alabama  [Mr.  Cramer],  as  I  sup- 
ported that  amendment  at  the  level  of 
the  Committee  on  Science,  recognizing 
that  for  the  folks  back  home,  the 
Democrats  and  Republicans  are  work- 
ing together  on  this  issue.  I  commend 
the  Chairman  of  the  subcommittee,  the 
chairman  of  the   full   committee,  and 


those  on  the  other  side,  because  we 
have  worked  together  for  a  number  of 
years  on  this  issue. 

When  it  comes  to  health  and  safety, 
we  are  working  together  to  make  sure 
that  politics  does  not  enter  into  this.  I 
do  not  believe  for  a  second  that  it  has 
or  is  entering  into  this.  However,  with 
the  potentiality  of  degradation  in  some 
areas  of  the  Weather  Service  as  we 
transition  into  a  brand  new  national 
NEXRAD  system,  which  is  coming  on- 
line, it  is  Important  that  we  do  not 
have  soft  spots.  Let  me  give  a  recent 
example. 

In  southeast  Tennessee,  which  I  rep- 
resent, which  has  been  identified  as  one 
of  five  vulnerable  areas  in  the  country 
by  the  National  Research  Council's 
findings,  which  they  are  now  reporting 
on  to  the  Department  of  Commerce,  we 
are  awaiting.  I  think.  Department  of 
Commerce  clarification  to  make  sure 
that  these  five  areas  are  potentially  de- 
grading areas,  so  we  can  actually  ac- 
commodate through  some  construction 
these  areas  to  improve  these  areas. 

As  Hurricane  Opal  last  week  worked 
its  way  up  through  the  Gulf  of  Mexico 
right  through.  I  suppose,  the  district  of 
the  gentleman  from  Alabama  [Mr. 
Cramer]  and  my  district,  we  have  had 
our  people  who  have  relied  on  our  local 
Weather  Service  office  for  years  calling 
Morristown.  TN.  some  114  miles  to  the 
northeast.  Storms  do  not  come  from 
the  northeast  to  the  southeast  in  the 
southea.stern  part  of  the  United  States, 
they  come  from  the  south.  We  have  to 
have  that  service  and  those  reportings 
coming  from  a  closer  area. 

The  gentleman  from  Alabama  [Mr. 
Cramer]  very  responsibly  offered  legis- 
lation at  the  committee  level  to  ac- 
commodate these  soft  spots.  I  com- 
mend him  for  that.  The  transition,  our 
local  Weather  Service  Office  is  closing. 
The  calls  came  from  our  local  media 
representatives  to  the  Morristown  of- 
fice. We  did  not  have  the  responsive- 
ness that  we  have  had  in  recent  years 
as  this  hurricane  came  through  town. 
These  are  critical  health  and  safety 
concerns  that  must  continue  to  be  ad- 
dressed. 

I  commend  the  gentleman  from  Cali- 
fornia [Mr.  Rohrabacher]  for  the  hear- 
ings, but  again  I  do  think  this  is  a  re- 
sponsible approach.  It  does  not  matter 
where  it  comes  from  in  this  body,  from 
that  back  corner  or  this  back  corner: 
when  it  is  a  responsible  approach,  we 
need  to  all  embrace  and  recognize  it.  I 
urge  all  of  our  colleagues  on  both  sides 
of  the  aisle  to  support  the  amendment 
offered  by  the  gentleman  from  Ala- 
bama [Mr.  Cramer]. 
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This  team  worked,  saved  lives  and 
mitigated  millions  of  dollars  in  prop- 
erty damage.  Furthermore,  it  enabled 
Federal  officials  to  control  releases 
from  the  Central  Valley  Project  dams, 
thereby    avoiding   further   destruction 
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downstream  significantly.  During  this 
emergency,  the  radar  in  Sacramento 
which  provides  primary  coverage  to  the 
region  north  of  Redding  failed  to  ade- 
quately detect  precipitation  in  the 
mountains  where  the  flooding  origi- 
nated. Had  it  not  been  for  the  heroic  ef- 
forts of  experienced  Weather  Service 
personnel  in  Redding,  the  devastation 
would  have  increased  dramatically. 

Mr.  Chairman,  despite  the  firefight- 
ing  lessons  we  learned  last  spring,  the 
Weather  Service  is  still  determined  to 
eliminate  the  requirement  that  the 
service  certify  that  the  closures  would 
not  degrade  services  to  the  region, 
which  could  literally  place  the  safety 
of  thousands  of  people  in  jeopardy. 

Mr.  Chairman,  this  would  have  rami- 
fications that  move  far  beyond  even 
flood  management.  It  would  also  se- 
verely impact  the  Weather  Service  pro- 
vided to  forest  fire  dispatchers  from 
the  Forest  Service.  BLM  and  California 
Department  of  Forestry,  who  are 
housed  in  the  same  facility  as  the 
Weather  Service  and  who  have  relied 
on  the  forecasting  for  meteorologists 
and  technicians  in  the  Redding  office 
for  over  30  years.  Furthermore,  it 
would  jeopardize  the  safety  of  travelers 
along  the  vulnerable  Interstate  5  cor- 
ridor who  rely  on  the  accurate  storm 
and  snow  reports  for  safe  passage  be- 
tween Oregon  and  California. 

Mr.  Chairman,  the  situation  in 
southern  California  is  not  unique. 
There  are  communities  all  over  the 
country  which  are  in  jeopardy  of  losing 
adequate  weather  service  under  the 
present  modernization  plan.  We  must 
reinstate  a  mechanism  to  check  a  po- 
tentially dangerous  bureaucratic  fiat. 

Mr.  Chairman,  this  amendment  pro- 
vides that  mechanism.  I  urge  my  col- 
leagues to  vote  "yes"  on  the  Cramer 
amendment. 

Mr.  DEUTSCH.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  an  issue  where 
I  think  we  really  get  to  the  heart  of 
Government.  We  can  talk  as  much  as 
we  want  about  reducing  the  size  of  gov- 
ernment: government,  over  the  last 
several  years,  getting  involved  in  is- 
sues that  it  should  not  be  involved  in. 
The  Government's  branch  and  its 
breadth  has  taken  too  much  of  the  pri- 
vate sector  in  this  country. 

However,  this  is  an  issue  that  if  there 
is  anything  that  the  Federal  Govern- 
ment should  be  doing,  is  it  should  be 
providing  a  quality  weather  service  for 
the  hundreds  of  millions  of  people  that 
live  in  this  country.  Every  one  of  our 
districts  are  affected  by  quality  weath- 
er service. 

The  standard  that  presently  exists  is 
that  through  change  of  service,  there 
has  to  be  a  finding  that  there  is  no  de- 
grading of  service  to  the  region.  The 
language  in  the  bill  would  take  that 
out.  It  is  real  simple.  What  it  would 
allow  is  that  an  area  of  the  country, 
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any  area  of  the  country,  could  have  a 
degradation  of  service. 

Let  us  think  about  what  that  means 
on  the  practical  level,  what  it  means 
around  the  country.  Let  us  also  talk 
about  Florida,  first  and  then  my  dis- 
trict, second. 

Within  the  last  several  weeks,  as  un- 
fortunately happens,  and  statistically 
it  is  going  to  continue  to  happen,  we 
had  a  devastating,  deadly  hurricane 
that  came  on  to  the  shores  of  Florida. 
This  particular  one  landed  in  the  north 
Florida  region,  the  panhandle  of  the 
State.  Florida  is  a  large  State.  That  is 
a  less  populated  area  than  most  of  the 
State  of  Florida.  Several  million  peo- 
ple evacuated  their  homes  knowing  up- 
to-the-minute  reports  of  the  change  in 
that  particular  storm,  again,  although 
it  happened  the  same  day  as  the  O.J. 
verdict,  all  of  us  knowing  that,  it 
changed  very  quickly.  It  changed  to  a 
category  three  storm  very  quickly. 
Without  really  cutting-edge  ability,  we 
would  have  seen  probably  thousands  of 
lives  lost.  The  Weather  Service  did  its 
job  in  that  instance. 

My  district  goes  from  Palm  Beach 
County  in  Florida  to  Key  West.  The 
Florida  Keys  is  a  chain  of  islands  110 
miles  long.  When  you  are  sitting  in 
Key  West,  which  is  a  city  of  40.000  peo- 
ple where  there  happens  to  be  a  Weath- 
er Service  station,  which  provides  into 
the  Caribbean  weather  analysis  in 
terms  of  potential  hurricanes  and  po- 
tential storms  that  on  a  day-to-day 
basis  are  incredibly  valuable  to  com- 
merce in  the  keys  in  terms  of  fisher- 
men. But  really,  the  ultimate  time 
comes  in  terms  of  a  hurricane  situa- 
tion. 

In  the  Florida  Keys  in  terms  of  trans- 
mission issues,  in  terms  of  being  able 
to  acquire  information,  the  Weather 
Service  is  actually  going  thrgugh  the 
debate,  or  going  through  the  analysis 
right  now  in  terms  of  trying  to  close 
the  station  in  Key  West.  It  is  in  a  very 
rigorous  analysis  that  they  are  being 
forced  to  go  through  now,  that  there 
will  not  be  a  degradation  of  service, 
and  there  is  a  great  deal  of  debate 
about  that. 

Mr.  Chairman,  as  a  person  who  rep- 
resents those  people.  40.000  people  in 
Key  West  and  the  80.000  people  who  live 
in  the  Florida  Keys,  and  the  2.5  million 
people  that  live  in  south  Florida,  that 
if  something  is  going  to  happen  to  that 
particular  station,  that  it  become  an 
automated  station,  at  least  that  at  a 
very  objective,  critical,  analytical 
level,  that  that  station  will  be  evalu- 
ated. To  say  well,  we  just  do  not  have 
enough  money  to  do  that  analysis,  we 
just  do  not  have  enough  money,  that 
we  have  to  close  that  station,  is  beyond 
me.  I  mean  just  absolutely  beyond  me. 
that  as  a  society,  as  a  government,  as 
a  country,  we  would  be  saying  that. 

Mr.  Chairman,  we  are  talking  about 
the  most  basic,  literally  the  most  basic 
governmental  function.  I  ask  my  col- 


leagues who  are  opposed  to  this  amend- 
ment to  speak  up  and  say,  government 
should  not  be  involved  in  the  Weather 
Service.  Maybe  what  we  ought  to  do  is 
privatize  the  Weather  Service.  You 
know,  have  a  900  number  that  will  pri- 
vatize the  Weather  Service  and  maybe 
the  private  industry  will  get  into  this 
and  they  will  be  out  there  predicting 
hurricanes.  If  you  think  that  there 
might  be  a  hurricane,  you  will  dial  the 
900  number  or  something  and  get  a 
weather  report  from  this  new  agency. 

I  urge  my  colleagues,  because  this  is 
critical,  not  just  for  Florida,  but  to 
every  person  that  lives  in  this  country, 
to  adopt  the  Cramer  amendment. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  rise  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  to  support  the 
gentleman's  amendment.  I  heard  the 
gentleman  from  California  [Mr. 
Herger]  a  moment  ago,  and  everybody 
ought  to  listen  to  the  folks  that  are 
speaking  on  this.  Now.  the  gentleman 
is  a  good  friend.  He  has  tied  his  bark  on 
a  tree.  I  am  no  big  spender.  We  are  here 
supporting  the  gentleman's  amend- 
ment, so  this  is  clearly  not  a  situation 
where  we  are  talking  about  saving  a  lot 
of  money.  We  are  talking  about  public 
safety,  we  are  talking  about  the  need 
to  pay  attention  to  what  the  gen- 
tleman is  saying.  He  is  saying,  keep 
the  language,  as  has  been  repeated, 
calling  for  certification,  but  before  any 
closure  of  any  station  we  will  deter- 
mine whether  or  not  there  is  a  degrada- 
tion of  service. 

I  serve  the  western  part  of  North 
Carolina.  A  few  days  ago  I  was  catch- 
ing a  plane,  sitting  on  the  runway,  and 
we  could  not  go  out  because  of  fog. 
Probably  200  yards  down  the  road  it 
was  clear,  but  we  had  to  sit  on  the  run- 
way because  it  was  too  foggy  for  us  to 
take  off.  We  sat  a  considerable  period 
of  time.  I  doubt  if  a  station  of  some 
distance  would  have  picked  that  up. 

I  also  know  that  many  times  we  have 
squalls,  small  storms,  things  that 
occur  in  the  mountains  that  the  two 
stations  that  are  going  to  be  handling 
our  area  may  or  may  not  pick  up.  Now. 
I  am  perfectly  willing  to  see  the  sta- 
tion close.  I  am  perfectly  willing  to  see 
the  new  stations  take  place.  But  I  am 
not  willing  to  see  that  happen  until  we 
have  certified,  until  we  have  deter- 
mined, whether  or  not  the  public  safety 
is  being  met. 

Now.  if  you  believe  that  the  Federal 
bureaucracy  is  100-percent  perfect  and 
you  are  willing  to  bet  your  lives  and 
the  friends  and  family  on  the  fact  of 
that  perfection,  then  you  do  not  need 
to  pay  any  attention  to  this  argument. 
If  you  believe  as  I  do.  though,  and  the 
people  of  western  North  Carolina,  first 
of  all.  the  Federal  Government  will 
mess  up  a  1-car  funeral  in  most  cases, 
and  there  was  a  recent  ABC  report  just 
a  few  days  ago  that  showed  that  mil- 
lions of  dollars  of  new  technology  that 


was  being  put  into  airports  was  falling 
a  substantial  portion  of  the  time,  then 
you  will  see  that  the  gentleman's 
amendment  is  necessary  until  we  see 
whether  or  not  that  new  technology 
works,  and  whether  or  not  we  need  to 
change  it  before  we  close  the  existing 
service. 

Mr.  Chairman,  that  is  why  I  support 
the  gentleman's  amendment,  and  I 
urge  my  colleagues  to  do  likewise. 

Mr.  McHALE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  join  with  my  col- 
leagues who  have  previously  taken  the 
microphone.  Republicans  and  Demo- 
crats alike,  liberals,  conservatives,  and 
moderates  in  support  of  the  Cramer 
amendment  to  H.R.  2405.  Regrettably, 
the  bill  in  its  current  form  is  nothing 
less  than  a  breach  of  faith. 

The  bill  before  us  today  repeals  sec- 
tions 706  and  707  of  the  Weather  Service 
Modernization  Act  (Public  Law  102- 
567).  These  sections,  and  in  particular 
subsection  (b)  of  section  706  requires, 
pursuant  to  the  implementation  of  the 
Weather  Service  modernization  plan 
"The  Secretary  (of  Commerce)  shall 
not  close,  consolidate,  automate,  or  re- 
locate any  field  office  unless  the  Sec- 
retary has  certified  that  such  action 
will  not  result  in  any  degradation  of 
service.  "  For  the  past  3  yeaxs.  our  con- 
stituents have  been  repeatedly  assured 
that  a  local  weather  station  would  not 
be  closed  under  any  plan  to  modernize 
weather  service  operations,  unless 
there  were  a  certification,  as  required 
by  law.  that  the  closing  of  that  station 
would  not  result  in  a  degradation  of 
service. 

Mr.  Chairman,  we  made  a  promise, 
and  the  issue  before  this  House  with  re- 
gard to  the  Cramer  amendment  is 
whether  or  not  we  will  keep  that  prom- 
ise. I  have  said  to  my  constituents, 
other  Members  of  this  body  have  said 
to  theirs,  we  will  not  close  your  local 
weather  station  unless  we  can  assure 
you.  after  careful  review,  that  there 
will  not  be  a  degradation  in  service 
and.  consequently,  no  increased  threat 
to  public  health  and  safety. 

The  bill  before  us  today  deletes  this 
promise,  this  requirement  of  certifi- 
cation of  nondegradation  prior  to  the 
closure  of  any  National  Weather  Serv- 
ice office.  During  the  Energy  and  Envi- 
ronment Subcommittee  markup  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration Authorization  Act  of  1995, 
I  offered  an  amendment  to  restore  the 
current  law  language  regarding  certifi- 
cation, keeping  the  promise  that  we 
have  been  repeating  to  our  constitu- 
ents. I  now  support  the  Cramer  amend- 
ment which  preserves  the  core  promise 
made  to  our  constituents  and  provides 
a  sensible  streamlining  of  certification 
requirements  above  and  beyond  the 
merit  of  the  legislation  itself,  beyond 
the  certification  contained  in  the 
Cramer  amendment. 
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The  issue  here  is  one  of  good  faith. 
Can  our  constituents  trust  our  prom- 
ises once  they  are  made?  We  have  here 
a  series  of  promulgations  going  back 
over  3  years  based  on  statutory  law 
that  no  station  will  be  closed  without  a 
thorough  review  and  a  certification 
from  the  Secretary.  The  issue  here  is 
not  about  weather:  the  issue  here  is 
about  integrity  and  whether  we  of  this 
body  will  keep  the  promises  we  have 
made  in  prior  law. 

Mr.  Chairman.  I  urge  an  affirmative 
vote  for  the  Cramer  amendment. 

Mr.  POMEROY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  are  in  a  period  of 
reevaluating  that  which  the  Federal 
Government  ought  to  do  and  that 
which  it  no  longer  should  do.  I  do  not 
think  at  a  time  when  weekly  we  see  re- 
ports of  damage  or  even  loss  of  life  due 
to  severe  weather,  the  American  people 
believe  the  United  States  ought  to  get 
out  of  the  business  of  helping  Ameri- 
cans understand  what  is  coming  at 
them  in  light  of  dangerous  or  threaten- 
ing weather. 

We  are  in  a  period  of  moving  toward 
greater  cost  efficiency  in  weather  fore- 
casting. As  various  communities  leave 
their  old  systems  and  move  to  new  sys- 
tems, they  are  entitled  to  the  assur- 
ance that  the  quality  of  weather  fore- 
casting in  their  area  will  not  be  jeop- 
ardized, will  not  be  diminished,  and 
that  is  what  the  certification  is  all 
about. 

Let  me  give  you  a  for  instance,  be- 
cause I  represent  an  area  that  has  this 
problem  before  it  right  today: 
Williston,  ND.  Williston.  ND.  is  sched- 
uled to  have  its  forecasting  station 
come  out.  Five  employees  and  one  me- 
teorologist will  be  moved. 
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WTien  this  is  accomplished,  it  will  be 
the  largest  nonobstructed  geographic 
area  without  radar  coverage  in  the 
country,  and  in  Williston,  ND,  let  me 
tell  you  we  have  very,  very  severe 
weather  conditions  to  deal  with. 

We  have  been  told  that  an  automatic 
surface  observing  system  is  going  to 
take  care  of  our  needs.  We  have  been 
told  that  a  system  with  radar  120  miles 
away  in  Glasgow.  MT.  and  130  miles 
away  in  Minot,  ND,  are  going  to  cover 
the  needs  for  the  people  living  in  the 
Williston  area.  We  have  been  given  this 
assurance  notwithstanding  the  fact 
that  95  percent  of  all  tornadoes,  per- 
haps the  very  most  dangerous  life 
threatening  circumstance  we  have  to 
face,  will  be  grossly  underdetected  by  a 
radar  system  130  miles  away. 

A  consulting  radar  meteorologist  for 
Williston  has  found  that  radars  over 
100  miles  away  would  be  grossly  inad- 
equate for  detection  of  winter  snow- 
storms, tornado  vortex  signatures, 
microbursts,  and  gust  fronts,  all  of 
which  we  have  and  all  of  which  threat- 
en life. 


Good,  reliable  weather  forecasting  is 
critical  to  everyone.  When  you  live  in  a 
rural  area  that  has  the  types  of  weath- 
er swings  and  the  severity  of  weather 
conditions  that  we  experience  in  North 
Dakota,  it  can  literally  be  a  matter  of 
life  and  deat)!.  Do  you  come  in  from 
the  farm  to  the  city?  Do  the  school 
buses  run?  We  need  reliable  weather 
systems. 

If  you  are  going  to  take  from  areas 
like  Williston  their  weather  forecast- 
ing station,  then,  by  golly,  you  better 
be  prepared  to  certify  that  we  are  not 
going  to  have  a  degradation  of  service. 
That  is  why  I  rise  in  strong  support  of 
the  amendment  before  us  and  urge  its 
adoption. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  suppose  it  does  little 
good  in  the  emotion  of  all  of  this  to  ac- 
tually talk  about  what  the  experts 
have  to  say  in  these  matters,  but  I  am 
going  to  try  anyhow  because  I  am  re- 
minded a  little  bit  of  testimony  we  had 
today  before  the  committee  in  which  it 
was  being  talked  about  in  educational 
context. 

The  witness  described  a  situation 
where  back  in  the  19th  century  some- 
one by  accident  designed  a  jet  engine 
and  realized  that  this  jet  engine  could 
propel  things  at  a  very  high  speed.  But 
the  problem  was  that  they  mounted  it 
on  a  stage  coach,  and  because  they  had 
mounted  it  on  a  stage  coach,  it  just  de- 
stroyed the  stage  coach  because  they 
put  it  on  outmoded  technology,  and  so 
on. 

This  debate  reminds  me  of  that.  Here 
we  are,  we  are  in  the  process  of  devis- 
ing and  putting  in  place  a  modern 
weather  service,  a  modern  radar  sys- 
tem that  allows  us  to  get  good  cov- 
erage across  the  country.  In  fact,  it  is 
working.  We  have  had  about  100  of 
these  NEXRAD  radars  that  have  been 
Installed.  They  have  been  commis- 
sioned and  are  operating  successfully. 

What  we  have  got  is  a  series  of  people 
that  have  come  to  the  floor  and  basi- 
cally talked  about  the  weather  service 
that  they  now  have.  They  say  that  the 
weather  service  they  now  have  is  not 
giving  them  the  kind  of  forecasts  they 
need  and  we  have  lives  in  danger.  That 
is  right.  That  is  the  reason  we  are  try- 
ing to  upgrade  the  weather  service.  We 
are  trying  to  do  a  job  of  upgrading  it 
and  making  safety  better. 

But  what  does  this  amendment  do? 
This  amendment  gets  in  the  way  of 
having  that  done.  How  does  it  do  it? 
Well,  the  Department  of  Commerce, 
the  inspector  general  says,  and  I  am 
just  quoting  from  his  letter,  one  of  the 
experts  who  has  actually  examined  this 
thing  in  detail,  he  says,  "'We  believe 
that  the  legislative  requirement  for 
certification  imposes  burdensome  and 
costly  restraints  on  the  National 
Weather  Service's  ability  to  modernize 
and  restructure  its  field  offices." 
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In  other  words,  what  is  happening 
here  is,  what  we  are  about  to  pass  if  we 
pass  this  amendment  will  be  a  process 
that  will  undermine  our  ability  to  get 
the  new  radars  that  have  some  oppor- 
tunity to  do  something  about  the  de- 
graded weather  service  that  all  these 
folks  are  talking  about. 

He  goes  on  and  he  says  further  in  his 
letter.  "The  legislative  requirement  for 
certification  is  an  unnecessary  and 
outmoded  concept." 

This  is  the  stage  coach,  folks.  We 
have  got  the  jet  engine  and  so  on,  we 
are  trying  to  put  it  in  place,  in  place  in 
a  jet  airplane  so  it  can  actually  be 
used,  and  what  we  are  doing  here  is 
going  with  an  outmoded  concept. 

I  know  what  the  gentlemen  coming 
here  are  concerned  about,  and  legiti- 
mately so.  The  National  Research 
Council  had  a  recent  report  in  which 
they  talked  about  the  NEXRAD  cov- 
erage, and  we  have  had  a  number  of 
people  come  here  and  talk  about  the 
fact  that  they  were  in  one  of  those  lo- 
cations that  has  a  potential  for  deg- 
radation of  service  under  that  particu- 
lar study. 

Well,  the  fact  is  that  the  report  also 
provided  a  process  for  dealing  with 
those  locations.  But  what  we  are  doing 
here  is.  we  are  trying  to  figure  out  a 
way  to  deal  with  what  were  essentially 
five  locations  across  the  country  and 
keep  in  place  hundreds  of  unnecessary 
weather  offices. 

Let  me  quote  again  from  the  inspec- 
tor general.  He  says.  "Therefore,  any 
legislative  proposal  that  seeks  only  to 
streamline  but  not  to  eliminate  certifi- 
cation will  maintain  a  process  that  is 
both  unnecessary  and  costly." 

This  is  my  concern  about  the  amend- 
ment. I  agree  with  everybody  here  who 
wants  to  protect  their  citizens  and  so 
on.  I  certainly  want  to  protect  the  peo- 
ple in  Lancaster  and  Chester  counties 
from  having  weather-related  problems, 
but  we  want  to  make  certain  we  have 
good  forecasts.  Every  Member  here 
wants  to  do  that.  That  is  what  we  are 
here  to  do.  But  the  bottom  line  is. 
what  you  are  doing  is  you  are  putting 
in  place  a  very  costly  system  that  will 
maintain  all  of  the  old  structures  and 
prevent  us  from  doing  the  new  struc- 
tures that  actually  work  in  a  time-sen- 
sitive way. 

I  guess  maybe  the  old  order  is  some- 
thing that  everybody  just  kind  of 
clings  to  because  it  is  what  they  know. 
But  in  all  honesty,  if  we  are  really 
going  to  discuss  the  health  and  safety 
of  our  American  citizens,  we  ought  not 
do  things  that  undermine  the  ability  to 
provide  those  safe  modern  systems. 

The  problem  with  this  amendment  is 
it  takes  an  outmoded  approach.  It  goes 
to  a  certification  approach  that  the  in- 
spector general  says  is  exactly  the 
wrong  thing  to  do.  It  preserves  weather 
station  offices  whether  or  not  they 
contribute  anything.  The  fact  is  we  are 
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going  to  preserve  a  lot  of  outmoded  of- 
fices that  are  not  in  areas  that  are  de- 
graded and  we  are  going  to  preserve 
them  for  months,  maybe  years,  under 
the  certification  process.  That  makes 
no  sense  really. 

Mr.  CRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  CRAMER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  will  try  to  be  quick 
here  because  I  know  we  are  on  limited 
time  and  the  Members  are  probably 
weary  of  this,  but  I  think  it  is  unfair  of 
the  chairman  to  remind  the  Members 
that  all  we  are  about  through  this 
amendment  Is  keeping  offices  open  un- 
necessarily. In  my  area,  I  can  accept 
that  I  may  have  to  lose  my  weather 
service  office,  but  do  not  let  a  bureau- 
crat by  the  stroke  of  a  pen  determine 
that  my  office  is  closed  and  that  the 
services  that  I  normally  would  get 
from  that  office  would  now  be  given  to 
me  from  100  miles  south  of  there.  I  do 
not  think  it  is  fair  to  argue  that  that 
is  what  this  amendment  is  all  about. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  I  would 
say  to  the  gentleman  I  think  what  I  did 
was  argue  what  the  Inspector  general 
argued.  The  inspector  general  of  the 
Department  of  Commerce  has  made  the 
arguments  that  I  made  here,  and  I 
quoted  extensively  from  his  letter.  He 
is  the  one  who  is  saying  that  the  proc- 
ess the  gentleman  is  proposing  is  an 
unnecessary,  costly  and  outmoded 
process. 

Mr.  CRAMER.  If  the  gentleman 
would  yield  further.  I  am  opposed  to 
his  opinion  about  this.  I  do  not  think 
he  has  been  out  there  in  the  field  in  our 
districts  experiencing  the  kind  of 
weather  impact  that  we  have  there  and 
the  dependence  on  those  weather  serv- 
ice offices,  that  we  have  a  right  to  have 
a  process  created  before  they  are 
closed. 

Mr.  WALKER.  I  think  he  has  done  an 
extensive  study.  The  point  he  would 
make  is  where  there  are  situations  of 
potential  degrading  of  service,  we  are 
going  to  step  in  and  try  to  do  some- 
thing about  that.  In  fact,  I  just  talked 
to  the  head  of  NCAA  here  a  few  min- 
utes ago.  at  the  end  of  this  month 
there  is  to  be  a  meeting  where  they  are 
going  to  examine  all  of  the  next  gen- 
eration NEXRAD's  that  they  want  to 
put  in  place,  additional  NEXRAD's  to 
cover  possible  degraded  gjea^.  So  the 
weather  service  is  entirely  sensitive  to 
this  but  if  we  pass  this  amendment, 
what  we  are  going  to  do  is  we  are  going 
to  prevent  a  lot  of  those  from  getting 
on  line  because  we  are  going  to  be 
spending  the  money  keeping  offices  in 


place  that  are  not  now  capable  of  pro- 
viding the  most  modern  services. 

I  would  tell  the  gentleman  I  think 
the  safety  argument  is  against  doing 
that.  Why  in  the  world  would  we  get  in 
the  way  of  doing  the  thing  that  is 
going  to  give  us  better  weather  infor- 
mation? That  is  what  we  are  about  to 
do.  We  are  trying  to  preserve  bureauc- 
racy at  the  expense  of  getting  better 
Information. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROHRABACHER.  Is  it  your  posi- 
tion that  the  Cramer  amendment,  the 
end  result  In  all  of  it  would  not  be 
more  safety  but  instead  would  be  a 
waste  of  the  taxpayers'  dollars?  I  be- 
lieve that  is  where  we  are  coming  from. 
Because  we  have  already,  as  the  chair- 
man of  the  subcommittee  and  chair- 
man of  the  committee,  guaranteed  and 
given  our  word  that  we  would  work  and 
have  reached  out  to  work  with  those 
people  who  say  they  are  affected  in  a 
detrimental  way.  But  there  seems  to  be 
a  breakdown  in  communication  here. 

A  moment  ago  I  asked  my  colleague 
from  North  Dakota  to  yield  and  what  I 
wanted  to  ask  him  was  he  was  saying 
that  the  weather  stations  are  going  to 
be  this  far  away  and  the  radar  is  going 
to  be  that  far  away.  I  wanted  to  ask 
him  whether  or  not  he  had  any  tech- 
nical experts  that  had  told  him  wheth- 
er or  not  that  was  Inadequate. 

The  fact  is  today  technology  permits 
us  to  do  things  in  a  cost-effective  way 
that  used  to  cost  the  Government  a  lot 
more  money,  you  had  to  have  a  lot 
more  stations  out  there,  a  lot  more 
people  on  payroll  but  now  techno- 
logically we  are  capable  of  doing  these 
things. 

Mr.  WALKER.  I  want  to  thank  the 
gentleman,  because  the  Federal  Gov- 
ernment is  still  buying  vacuum  tubes 
for  the  FAA  and  they  are  calling  this 
the  way  in  which  we  maintain  safety  in 
the  FAA.  They  are  still  using  tech- 
nology that  relies  upon  vacuum  tubes. 

Most  young  people  in  school  today 
have  never  seen  a  vacuum  tube  because 
they  understand  that  the  way  you  do 
things  efficiently  is  with  computer 
chips.  There  are  3.3  million  vacuum 
tubes  on  that  computer  chip. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  again  expired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  the 
fact  is  that  if  we  go  to  upgraded  sys- 
tems, we  actually  get  better  systems.  I 
do  not  think  there  is  anybody  that 
doubts  that  maybe  using  this  chip  is  a 
better  way  to  provide  safety  in  an  air 
traffic  control  system  than  using  a 
bunch  of  these  vacuum  tubes.  But  the 
Government  has  not  gotten  around  to 
it.  The  same  thing  is  happening  in  the 


weather  service.  Because  of  all  the  cer- 
tification requirements,  and  let  us  face 
it.  the  certification  requirement  that 
was  put  in  the  1992  law  was  designed 
specifically  to  make  it  as  difficult  as 
possible  to  close  old  weather  service  of- 
fices. As  a  matter  of  fact,  it  was  done 
at  the  behest  of  the  union  that  wanted 
to  make  certain  that  they  preserved  as 
many  jobs  as  possible  by  keeping  these 
offices  from  closing  down. 

We  would  be  in  a  process  of  preserv- 
ing here  today  this  outmoded  concept 
and  doing  so  I  think  in  a  way  that  de- 
grades our  ability  to  bring  on  new 
technology  and  therefore  undermines 
our  ability  to  provide  safe  weather 
forecasting  for  the  American  people.  I 
just  do  not  think  it  makes  any  sense  to 
do  it. 

Mr.  SOUDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  SOUDER.  One  of  the  questions, 
and  I  agree  basically  with  the  new 
technology.  A  number  of  us  have  prob- 
lems which  you  have  acknowledged. 
For  example,  in  Fort  Wayne,  we  have 
Indianapolis  which  is  more  than  100 
miles,  which  is  where  one  of  the  ques- 
tions comes  on  the  new  radar,  from  the 
Indianapolis  station,  half  my  district  is 
coming  down  from  Michigan  at  more 
than  100  miles.  Just  to  the  east  in  an- 
other Member  from  Ohio's  district  in  a 
rural  area,  they  are  coming  up  from 
Cincinnati  more  than  100  miles  and  an- 
other is  coming  down.  Our  EMS  serv- 
ices are  concerned  about  having  to  co- 
ordinate four  different  regions  and  we 
have  not  had  a  good  answer  to  that. 
Our  weather  station  is  about  to  close. 
At  the  very  least,  these  stations  while 
we  know  that  they  are  working  on  try- 
ing to  upgrade  the  systems  as  you  are 
talking  about,  we  will  not  have  protec- 
tion in  this  period  of  coordination  of 
the  EMS  services. 

We  have  a  'question  in  part  of  Indi- 
ana, whether  or  not  Indianapolis,  there 
is  a  blockage,  whether  the  radar  can 
even  pick  up  some  of  the  tornadoes  and 
severe  storms  that  are  coming  across. 
While  it  is  not  perfect  in  the  existing 
system,  it  is  better  than  being  unpro- 
tected while  NOAA  is  working  through 
this  process.  Many  of  us  if  we  could  be 
assured  that  we  were  not  going  to  have 
a  degradation  of  services  in  this  proc- 
ess would  understand  your  points  very 
much. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Alabama  [Mr.  Cramer]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  IV? 

AMEND.MENT  SO.  28  OFFERED  BY  MR. 
THOR.N  BERRY 

Mr.  THORNBERRY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  Is  as  fol- 
lows; 
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Amendment  No.  28  offered  by  Mr. 
Thornberry:  Page  109.  after  line  4.  Insert  the 
following  new  subsection: 

(h)  NEXRAD  Operational  availability 
AND  Reliability.— (1)  The  Secretary  of  De- 
fense. In  conjunction  with  the  administrator 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration, shall  take  immediate  steps  to 
ensure  the  NEXRAD's  operated  by  the  De- 
partment of  Defense  that  provide  primary 
detection  coverage  over  a  portion  of  their 
range  function  as  fully  committed,  reliable 
elements  of  the  national  weather  radar  net- 
work, operating  with  the  same  standards. 
Quality,  and  availability  as  the  National 
Weather  Service-operated  NEXRAD's. 

(2)  NEXRADs  operated  by  the  Department 
of  Defense  that  provide  primary  detection 
coverage  over  a  portion  of  their  range  are  to 
be  considered  as  integral  parts  of  the  Na- 
tional Weather  Radar  Network. 

Mr.  THORNBERRY.  Mr.  Chairman, 
following  on  the  last  discussion,  my 
amendment  attempts  to  deal  with 
some  of  the  specific  problems  that  have 
been  incurred  around  the  country  be- 
cause of  holes  that  have  developed  in 
the  National  Weather  Service  radars.  I 
think  everyone  agrees  that  moderniza- 
tion is  very  important.  We  need  to 
have  our  people  protected  by  the  best 
technology  possible.  But  what  has  hap- 
pened is  that  some  of  the  radars  that 
are  protecting  people  are  managed  by 
the  Department  of  Defense  rather  than 
the  National  Weather  Service,  and 
those  Department  of  Defense  radars  do 
not  necessarily  have  to  meet  the  same 
standards  that  the  National  Weather 
Service  radars  have  to  meet.  As  a  re- 
sult of  that,  sometimes  the  Depart- 
ment of  Defense  radars  are  not  doing 
the  job. 

As  so  many  of  my  colleagues  who 
spoke  on'  the  previous  amendment,  we 
have  an  example  in  my  district  that 
shows  just  how  serious  this  question  is. 
On  May  27.  1995.  a  tornado  touched 
down  in  my  district  in  Vernon.  TX.  and 
there  was  absolutely  no  warning  be- 
cause there  was  no  radar  operating  at 
that  time. 

D  1415 

As  a  matter  of  fact,  the  backup  radar 
was  not  operating  at  that  time.  All  the 
radars  that  were  covering  that  area 
were  not  operating.  Ten  minutes  after 
the  tornado  passed  through,  as  a  result 
of  eyewitness  accounts,  then  there  was 
a  warning  that  was  issued.  Luckily 
that  storm  did  not  cause  serious  inju- 
ries, although  it  did  cause  some  prop- 
erty damage.  But  the  point  is  that 
some  of  these  DOD  radars  are  not  oper- 
ating the  way  they  should. 

I  want  to  take  a  second  to  thank  the 
chairman  of  the  full  committee  in  par- 
ticular because  he  has  gone  out  of  his 
way  to  work  with  us  in  resolving  these 
particular  problems,  but  what  we  have 
found  in  my  district  is  that  sometimes 
the  communications  line  taking  the 
radar  signal  to  the  National  Weather 
Service  office  goes  down,  sometimes 
lightning  knocks  the  power  out  of  the 
radar,  and  then  it  takes  as  much  as  an 


hour  to  get  the  radar  back  on  line.  Sev- 
eral of  the  previous  speakers  have  men- 
tioned GAO  reports  and  the  National 
Research  Council  reports  which  talked 
about  these  particular  problems  with 
the  15  DOD  radars. 

The  National  Research  Council  rec- 
ommended that  immediate  steps  be 
taken  to  ensure  that  the  15  NEXRAD's 
under  the  control  of  the  Department  of 
Defense  function  as  fully  committed 
elements  of  the  national  weather  radar 
network  operating  with  the  same 
standards,  same  quality  and  same 
availability  as  the  National  Weather 
Service  NEXRAD's. 

Mr.  Chairman,  that  is  exactly  what 
my  amendment  does.  It  simply  says 
the  DOD  radars  that  are  an  essential 
part  of  the  system,  that  are  the  only 
thing  some  people  have  to  rely  on, 
must  meet  the  same  standards  as  the 
National  Weather  Service  radars.  We 
should  not  have  some  people  disadvan- 
taged in  this  new  system  of  new  tech- 
nology because  they  happen  to  be  cov- 
ered by  a  DOD  radar  rather  than  a  Na- 
tional Weather  Service  radar.  This 
seems  to  be  the  least  we  can  do  to  take 
the  additional  steps,  not  just  require 
the  Secretary  to  sign  a  piece  of  paper 
that  says  people  will  be  protected,  but 
make  the  changes  in  the  field  that  will 
make  sure  people  are  protected. 

I  hope  my  colleagues  will  support  the 
amendment. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

We  will  accept  this  amendment.  It 
prods  the  DOD  to  increase  the  quality 
of  its  portion  of  the  weather  mod- 
ernization system,  and  we  would  like 
to  commend  my  colleague,  the  gen- 
tleman from  Texas  [Mr.  Thornberry]. 
for  his  diligence  and  hard  work  on  this 
issue. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Thornberry]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

A.MENDMENT  OFFERED  BY  MS.  LOFGREN 

Ms.  LOFGREN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Ms.  Lofgren: 

On  page  110.  after  line  5  Insert  the  follow- 
ing new  subsection: 

•■(d)  Nothing  in  this  Act  shall  preclude  or 
inhibit  the  National  Oceanic  and  Atmos- 
pheric Administration  from  carrying  out 
studies  of  long  term  climate  and  global 
change." 

Ms.  LOFGREN.  Mr.  Chairman.  I  rise 
to  offer  an  important  amendment  to 
H.R.  2405  to  clarify  the  confusion  that 
exists  over  NOAA's  role  in  carrying  out 
climate  and  global  change  research. 

The  bill  intended  to  provide  $86.7  mil- 
lion for  NOAA's  overall  Climate  and 
Atmospheric  Research  Program,  a  re- 
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duction  of  over  27  percent  from  fiscal 
year  95  spending  levels  and  46  percent 
from  the  request.  This  cut  is  far  be- 
yond what  other  programs  in  this  bill 
have  absorbed. 

Within  this  authorization,  the  bill 
does  two  things  that  must  be  regarded 
as  profoundly  narrow  minded  and  de- 
serve our  special  attention.  First,  the 
bill  singles  out  climate  change  for  a  re- 
duction of  $37  million,  over  a  40  percent 
cut.  Second,  in  the  committee's  report 
language,  there  is  a  directive  that 
eliminates  the  very  idea  of  studying 
long-term  climate  change.  The  intent 
of  the  bill,  the  report  states  is  that  cli- 
mate and  global  change  *  *  *  has  been 
rolled  into  the  interannual  and  sea- 
sonal climate  change  research  line  to 
ensure  research  is  relevant  to  near- 
term  events.  That  is,  NOAA  is  no 
longer  permitted  to  study  long-term 
climate  change.  It  is  only  authorized  to 
have  a  program  that  studies  season-to- 
season  changes. 

What  can  be  more  short  sighted  than 
to  first  cut  a  program  in  half,  then  to 
dictate  the  scientific  direction  of  the 
research  such  that  it  is  prohibited  from 
finding  answers  the  Republican  leader- 
ship may  not  want  to  know. 

We  have  seen  time  and  again  in  this 
Congress  the  face  of  extremism.  If  we 
define  "ignorance  "  as  "the  act  of  ig- 
noring" we  can  honestly  say  we  have  a 
conspiracy  of  ignorance  in  this  Con- 
gress. Every  agency  which  has  been 
charged  by  Congress  to  study  and  as- 
sess the  potential  for  long  term  cli- 
mate change  has  been  savaged  in  this 
budget  cycle.  And  in  the  case  of  NOAA, 
there  hds  been  this  additional  insult  of 
micromanagement. 

I  know  that  most  of  my  colleagues  on 
both  sides  of  the  aisle  must  know  that 
problems  do  not  simply  go  away  if  they 
are  not  studied.  Global  warming  may 
or  may  not  occur  in  the  future — there 
is  a  legitimate  margin  of  scientific  un- 
certainty that  must  be  narrowed 
through  serious  research. 

Recently,  it  was  reported  that  the 
United  Nations-sponsored  intergovern- 
mental panel  on  climate  change  has 
reached  the  conclusion  that  the  weight 
of  evidence  now  supports  the  finding 
that  greenhouse  warming  is  occurring. 
We  are  told  that  the  subtle  changes  in 
the  global  heat  balance  will  result  in  a 
greater  incidence  of  severe  weather 
such  as  hurricanes,  tornadoes  and  se- 
vere winter  storms.  Certainly  this  past 
year  should  give  many  pause  to  won- 
der. 

I  do  not  think  it  is  necessary  for  my 
colleagues  to  decide  today  whether 
they  accept  or  do  not  accept  the  find- 
ings of  the  IPCC  on  global  warming. 
What  is  necessary  is  that  we  continue 
to  ask  the  right  questions  and  make 
sure  we  know  the  answers  in  plenty  of 
time  to  take  action. 

The  Reinsurance  Association  of 
America  has  estimated  that  natural 
disasters  from  climate  related  events 
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have  recently  risen  to  losses  of  $1  bil- 
lion a  week  in  the  United  States  alone. 
They  have  taken  a  strong  position  in 
support  of  the  Federal  Climate  Change 
Research  Program  for  a  very  simple 
reason — continued  research  is  a  wise 
insurance  policy. 

More  than  a  third  of  the  GDP  in  the 
United  States  is  directly  linked  to  cli- 
mate conditions  in  areas  such  as  farm- 
ing and  forestry  management,  trans- 
portation, and  public  utilities,  and  real 
estate.  If  for  no  other  reason  than  to 
provide  for  our  future  economic  secu- 
rity, it  is  incumbent  on  this  Congress 
to  continue  this  vital  research. 

The  amendment  I  am  offering  today 
does  not  deal  with  funding  levels,  al- 
though I  feel  this  bill  is  woefully  inad- 
equate. Over  the  long  term.  I  am  hope- 
ful that  the  appropriations  conferees 
will  see  the  value  of  this  research  even 
in  a  fiscally  restrained  environment. 

My  amendment  would  reestablish 
NOAA's  mission  to  carry  out  long-term 
climate  studies.  It  would  recognize 
that  a  balanced  research  program  must 
include  both  short-term  studies  of  cli- 
mate phenomena  such  as  El  Nino  and 
long-term  phenomena  such  as  global 
warming.  All  of  these  studies,  of 
course,  are  interrelated  and  contribute 
to  our  overall  understanding  of  our 
planet.  My  amendment  would  remove 
the  irrational  directive  in  the  commit- 
tee's report  that  seeks  to  hinder  this 
research  by  only  allowing  NOAA  to 
solve  half  the  problem. 

Mr.  ROHRABACHER.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  this  amendment  is 
vaguely  worded.  It  is  a  vaguely  worded 
statement  as  to  not  inhibit  NOAA  from 
doing  climate  change  research,  and 
this  issue  was  taken  up  in  committee, 
and  our  bill  received  overwhelming  bi- 
partisan support. 

But  let  me,  just  for  the  record,  state 
that  we  have  not  eliminated  climate 
research  but  instead  what  we  have 
done  in  our  bill,  which  it  seems,  al- 
though it  is  rather  vague  in  the  amend- 
ment, it  seems  to  be  her  purpose  to 
change  this  focus.  We  have  focused  the 
research  of  NOAA  on  more  important 
functions,  more  important  phenomena, 
for  example.  El  Nino,  which  is  vital  to 
the  safety  and  to  the  prosperity  of  peo- 
ple on  the  west  coast  and  actually 
farmers  throughout  the  United  States. 
We  have  not  in  any  way,  for  example, 
eliminated  long-term  climate  research 
and,  in  fact,  the  bill  authorizes  long- 
term  climate  research  at  $26  million. 

However,  in  terms  of  what  we  believe 
that  NOAA  should  focus  on,  if  I  can 
read  from  the  report,  the  committee 
believes  that  this  restructuring  will  en- 
sure that  climate  and  global  change  re- 
search will  be  focused  on  improving  our 
understanding  of  near-  and  mid-term 
climatic  events,  and  that  is  really  what 
the  crux  of  this  issue  is  about,  whether 
or  not  we  should  be  looking  and  spend- 
ing our  limited  resources  at  phenom- 


ena like  El  Nino  that  affect  the  lives  of 
our  people,  or  whether  or  not  we  will 
succumb  to  what  I  have  called  or  at 
least  what  I  believe  to  be,  politically 
inspired,  politically  inspired  scientific 
exploration. 

I  believe  that  global  warming,  which 
is  basically  what  we  are  talking  about 
hare,  was  generously  funded  by  the  ad- 
ministration over  the  last  few  years, 
and  this  basically  is  as  a  result  of  po- 
litical rather  than  scientific  pressures. 
We  plan,  by  the  way.  to  have  hearings 
into  the  global  warming  issue,  in  which 
we  will  have  scientists  on  both  sides  of 
the  issue  to  discuss  openly  and  try  to 
have  an  honest  dialog  about  the  issue 
of  global  warming. 

Unfortunately,  when  we  had  our  last 
hearing  on  the  ozone  problem,  and,  by 
the  way,  I  think  it  was  a  good,  a  very 
substantial  hearing,  we  had  fine  rep- 
resentatives on  both  sides,  we  were  at- 
tacked by  Vice  President  Gore  and  the 
administration  because  we  had  both 
sides  of  the  argument  at  our  hearing. 
Well,  for  far  too  long  what  we  have  got- 
ten is  basically  PC  scientists  who  basi- 
cally want  to  steamroller  us  on  issues 
like  ozone  and  like  global  warming,  but 
the  fact  is  that  we  believe  that  these 
issues  should  be  looked  at  in  toto,  and 
we  have,  as  I  said,  $26  million  author- 
ized for  long-term  climate  research. 
But  we  basically  have  combined  it  with 
interannual  and  seasonal  climate 
change  studies,  which  makes  sense. 

Instead  of  having  basically  huge 
chunks  of  our  budget  dedicated  to  this 
trendy  global  warming  issue,  instead 
we  are  going  to  take  a  balanced  ap- 
proach, spend  $26  million  and  put  it  in 
relationship  with  other  long-term  glob- 
al climate  change  issues. 

So  I  think  that  first  of  all  this 
amendment  is  vaguely  worded.  We 
should  not  inhibit  NOAA  from  involv- 
ing itself  in  this  type  of  research.  The 
fact  is  that  we  have  tried  to  focus 
NOAA  on  things  that  are  meaningful 
and  things  that  will  affect  the  lives  and 
property  and  safety  of  our  citizens  and 
the  economy  of  our  farm  population, 
especially  on  the  west  coast.  So  I 
would  strongly  oppose  the  Lofgren 
amendment. 

Ms.  LOFGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentlewoman  from  California. 

Ms.  LOFGREN.  I  would  note  on  page 
94  of  the  committee  report,  next  to  the 
global  category,  there  is  a  zero.  We 
have  zeroed  the  account  out  for  global 
research.  I  am  not  suggesting  that  we 
add  additional  funding. 

Mr.  ROHRABACHER.  Reclaiming  my 
time,  that  is  because  that  money  was 
folded  into  the  interannual  and  sea- 
sonal climate  change  study. 
Ms.  LOFGREN.  That  is  mv  point. 
Mr.  ROHRABACHER.  So  we  have  $26 
million  in  there,  and  that  is  in  the  ap- 
propriations bill. 

Ms.  LOFGREN.  The  point  I  am  about 
to  make,  sir,  on  the  preceding  pages  in 


the  committee  report,  we  say  we  are 
limiting  study  to  near  and  mid-term 
climatic  events.  What  I  am  suggesting 
Is  it  would  be  inappropriate  for  us  ais 
Members  of  Congress,  not  scientists,  to 
impose  our  judgment  on  the  scientists 
in  that  nature. 

Mr.  ROHRABACHER.  Reclaiming  my 
time,  we  did  not  limit  it.  We  focused  it. 
and  there  is  a  difference  between  focus- 
ing and  limiting.  So  if  you  say  none  of 
the  money  in  here  shall  be  spent  for 
this,  that  is  something  else.  But  by  fo- 
cusing the  efforts  away  from  what  I 
consider  to  be  trendy  science  and  a  lot 
of  other  people  believe  the  global  issue 
is  nothing  more  than  trendy  science, 
trendy  liberal  science,  we  have  per- 
mitted people  to  look  into  this  area, 
but  tried  to  focus  it  on  the  areas  that 
we  considered  to  be  responsible  and 
practical  and  have  some  effect  on  our 
citizens. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

I  rise  in  support  of  the  Lofgren 
amendment.  I  would  like  to  ask  the 
distinguished  gentleman  Crom  Califor- 
nia if  he  sees  anything  in  this  bill  that 
would  inhibit  NOAA  from  carrying  out 
long-term  studies  of  climate  and  global 
change. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROHRABACHER.  Nothing  in  the 
bill  prohibits  NOAA  from  doing  this.  It 
just  expresses  that  we  would  like  it  to 
focus  on  certain  other  areas. 

Mr.  BROWN  of  California.  Nothing  in 
there  prohibits  it?  Why  does  the  gen- 
tleman object  to  an  amendment  that 
says  nothing  in  this  act  shall  prohibit 
it? 

Mr.  ROHRABACHER.  Basically, 
then,  we  believe  that  this  amendment 
is  vague  and  is  nonproductive  and 
could  cause  some  confusion,  which  it 
already  has  on  this  floor. 

D  1430 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  would  argue  that  the  gentle- 
man's own  report  language  is  equally 
vague,  and.  in  fact,  it  is  kind  of  schizo- 
phrenic as  a  matter  of  fact,  because 
while  he  gives  on  occasion  lip-service 
to  the  importance  of  long-term  re- 
search, he  eliminates  that  category, 
merging  it  with  short-term  research, 
and  makes  it  very  clear  in  the  lan- 
guage that  the  global  change  research 
will  be  focused  on  improving  our  under- 
standing of  near  and  midterm  climatic 
events. 

Now,  I  do  not  think  the  gentleman 
really  wants  to  eliminate  the  long- 
term. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  this 
is  because  we  believe  that  this  is  where 
the  best  use  of  the  money  would  be.  but 
we  do  not  limit  it  and  restrict  it  from 
being  used  elsewhere. 
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Mr.  BROWN  of  California.  Mr.  Chair- 
man, reclaiming  my  time,  that  is  the 
point  I  am  making-.  The  gentleman's 
fuzzy  language  really  does  not  limit 
long-term  research,  but  he  objects  to 
saying  it  in  the  language  of  the  bill. 
The  reasons  for  that  are  quite  simple. 
The  gentleman  has  already  revealed  his 
feelings,  which  he  has  expressed  many 
times,  that  this  long-term  global 
warming  stuff  is  what  he  calls 

Mr.  ROHRABACHER.  Liberal  clap 
trap  Is  the  expression  the  gentleman  is 
looking  for. 

Mr.  BROWN  of  California.  Liberal 
clap  trap  is  one  of  the  things  he  said. 
Politically  inspired  scientific  explo- 
ration is  another.  Trendy  global  warm- 
ing. I  mean,  the  gentleman  makes  no 
secret  of  the  way  he  feels  about  this. 
As  I  say.  I  think  the  gentleman  be- 
comes a  little  schizophrenic  here,  be- 
cause he  makes  no  secret  of  his  view 
that  this  is  not  real  science  or  basic  re- 
search, which  the  gentleman  is  thor- 
oughly committed  to.  is  he  not? 

Mr.  ROHRABACHER.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  the 
gentleman  is  correct.  If  I  could  answer 
the  gentleman's  question,  there  are 
some  times  in  legislation,  as  the  gen- 
tleman is  aware,  that  things  are  not 
totally  defined  because  we.  during  the 
hearing  process,  expect  to  receive  a 
better  understanding  of  an  issue. 

We  have  scheduled  hearings  on  the 
issue  of  global  warming.  I  expect  that 
perhaps  next  year  we  might  have  a 
more  definitive  position.  But  at  this 
point  it  has  been  more  beneficial  to 
have  a  little  more  open-minded  ap- 
proach than  to  state  it  that  my  beliefs 
happen  to  be  the  law  of  the  land. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, reclaiming  my  time.  I  admire  the 
gentleman's  open-minded  approach  to 
this  issue.  His  language,  of  course,  in- 
dicates how  open  minded  he  is  on  this 
issue. 

There  is  another  little  thing  I  would 
like  to  have  the  gentleman  remain 
open  minded  on.  The  gentleman  in  his 
discussion  of  the  importance  of  mid 
and  short-term  research  is  enunciating 
a  policy  that  this  kind  of  research  is 
very  good,  because  it  contributes  im- 
mediate value.  Now.  this  is  how  we  de- 
fine applied  research.  This  is  how  we 
define  cooperative  research,  with  users 
and  industry.  This  is  short-term  ap- 
plied research  that  helps  the  economy 
of  this  country. 

Now,  that  is  blasphemy  from  the 
leadership  of  your  committee.  This  is 
not  something  that  we  want  to  sup- 
port. It  is  the  long-term  basic  research 
that  is  real  research  and  that  we  ought 
to  be  devoting  our  energy  and  re- 
sources to.  The  gentleman  has  com- 
pletely turned  that  on  its  head.  Does 
that  strike  the  gentleman  as  being 
somewhat  incongruous? 

Mr.  ROHRABACHER.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  this 
type  of  research  has  broad  based  bene- 


fit, rather  than  benefit  that  is  aimed  at 
one  particular  interest  group.  Usually 
the  main  thing  we  have  complained 
about  on  this  side  of  the  aisle,  I  can 
just  speak  for  myself,  is  that  quite 
often  when  the  government  is  spending 
money,  that  it  ends  up  spending  money 
in  an  area  of  research  that  benefits  a 
specific  special  interest  group,  and. 
quite  often,  who  could  afford  to  spend 
that  money  on  their  own.  In  this  case, 
this  type  of  research  has  a  broad  base 
of  benefit. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  have  here  a  letter  from  the  Re- 
insurance Association  of  America  rep- 
resenting all  the  insurance  companies 
of  this  great  country  in  which  they 
strongly  urge  that  we  continue  to  sup- 
port this  kind  of  long-term  global 
warming  research.  Now.  is  it  the  gen- 
tleman's view  that  the  combined  insur- 
ance companies  of  this  great  country 
cannot  afford  a  little  money?  Are  they 
not  a  special  interest  that  is  benefiting 
from  this  sort  of  thing? 

Mr.  ROHRABACHER.  Mr.  Chairman, 
if  the  gentleman  will  continue  to  yield. 

1  would  say  that  if  the  gentleman  is 
asking  my  opinion,  it  would  be  that 
yes.  that  is  a  special  interest  group, 
and  it  is  benefiting  from  and  believes  it 
might  be  benefiting  from  global  warm- 
ing research. 

Mr.  BROWN  of  California.  They  need 
to  know  that,  because  it  influences 
their  estimates  of  losses  that  they  will 
have  and  so  forth. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Brown] 
has  expired. 

(By  unanimous  consent,  Mr.  Brown 
of  California  was  allowed  to  proceed  for 

2  additional  minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, perhaps  we  can  elicit  some  fur- 
ther wisdom  from  the  chairman  of  the 
subcommittee  or  the  full  committee. 
The  point  I  am  trying  to  make  here  in 
supporting  this  is  very  simple:  The 
chairman  has  already  indicated  that  he 
does  not  intend  to  preclude  long-term 
research.  He  does  not  like  it.  and  he 
said  so  vigorously,  but  he  is  not  trying 
to  preclude  it.  But  he  objects  to  an 
amendment  that  says  he  is  not  trying 
to  preclude  it.  I  consider  that  to  be 
somewhat  inconsistent. 

The  gentleman  prefers  instead  to 
support  the  view  which  previously  he 
never  supported,  that  short-term  re- 
search is  real  research,  because  it  cre- 
ates value,  which  is  applicable  to  a 
large  constituency,  and  we  should  be 
doing  that. 

The  gentleman  has  not  argued  that 
way  before.  As  I  indicated  very  early  in 
this  debate,  I  enjoy  pointing  these  lit- 
tle things  out,  and  I  will  continue  to 
needle  the  gentleman  about  them.  I 
know  the  gentleman  understands  that  I 
do  it  in  good  spirit. 

Mr.  ROHRABACHER.  I  appreciate 
the  role  the  former  chairman  is  play- 
ing. 
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Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  all  appreciate  the 
gentleman  from  California's  needling 
on  all  of  this  and  so  on.  At  times  I  do 
not  think  he  exactly  understands  the 
point,  but  maybe  he  chooses  not  to. 
The  fact  is  that  there  is  nothing  incon- 
sistent at  all  about  what  we  are  doing 
here.  What  we  have  said  is  when  you 
are  doing  this  kind  of  research,  NOAA, 
you  ought  to  do  it  with  regard  to  your 
mission. 

I  do  not  know  at  any  time  that  we 
have  not  supported  mission-oriented 
research.  It  is  one  of  the  things  that  we 
have  said  should  be  done.  In  fact,  we 
are  going  to  get  an  argument  here  in  a 
little  while  on  EPA  that  suggests  that 
EPA  ought  to  be  out  doing  things  for 
O&HA,  and  doing  all  kinds  of  things  all 
over  the  Government  and  so  on.  We 
said  no,  they  ought  to  stick  to  their 
mission.  We  said  NOAA  ought  to  stick 
to  its  mission. 

All  the  report  language  said  is  when 
you  are  prioritizing  the  use  of  this 
funding,  maybe  you  ought  to  do  things 
that  really  relate  to  the  mission  you 
are  doing.  That  tends  to  be  more  near 
and  midterm  than  long  term.  We  do 
not  preclude  the  long  term.  The  gentle- 
woman is  exactly  correct  in  suggesting 
that  the  language  would  be  fine  if  it 
said  shall  preclude  NOAA,  but  the  gen- 
tlewoman in  her  amendment  puts  a  fas- 
cinating word  in  it.  She  says  preclude 
or  inhibit. 

Now.  we  went  to  look  up  the  word 
"inhibit."  The  word  "inhibit"  is  a 
great  little  word,  speaking  of  needling. 
It  says  inhibit  is  "consciously  or  un- 
consciously suppressing  or  restrain- 
ing." 

Now.  can  somebody  tell  me  where  in 
this  act  we  have  some  unconscious  ac- 
tion that  is  suppressing  or  restraining? 
Ms.   LOFGREN.   Mr.   Chairman,   will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  LOFGREN.  Mr.  Chairman.  I 
would  suggest,  based  on  the  chairman 
of  the  subcommittee's  earlier  com- 
ments, that  since  there  is  no  intention 
on  the  part  of  himself  or  apparently 
the  committee  to  preclude  or  inhibit 
long-term  research,  based  on  the  gen- 
tleman's comment,  that  the  language 
on  the  bottom  of  page  32  and  top  of 
page  33  of  the  committee  report  that 
seems  to  indicate  otherwise  would  have 
an  inhibiting  effect  upon  the  agency, 
since  apparently  it  is  not  what  the  gen- 
tleman intended. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  there  is  no  inhibit- 
ing factor  on  this.  What  in  the  world, 
where  in  the  act  is  this?  The  gentle- 
woman keeps  quoting  from  the  report. 
The  report  is  advisory.  Reports  are  al- 
ways advisory.  Where  in  the  act? 

The  gentlewoman  refers  to  the  act. 
She  says.  "Nothing  in  the  act  shall  pre- 
clude or  inhibit."   She  does  not  talk 
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about  the  report.  She  talks  about  the 
act.  Where  in  the  act  is  there  some- 
thing that  consciously  or  uncon- 
sciously suppresses  or  restrains?  Can 
the  gentlewoman  cite  me  one  line  in 
the  act? 

Ms.  LOFGREN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  fact 
we  have  zeroed  out  this  account,  and.  I 
would  add.  going  back  to  the  gentle- 
man's earlier  statement  on  mission- 
oriented  science.  I  am  also  interested 
in  whose  mission  it  would  be  to  pursue 
global  warming  research,  since  we  have 
eliminated  this  active  thing  in  EPA 
and  NOAA  and  the  Department  of  En- 
ergy. 

Mr.  WALKER.  Mr.  'Chairman,  re- 
claiming my  time,  the  gentlewoman 
totally  misrepresents  the  situation. 
NSF  is  still  capable  of  doing  global 
change.  A  lot  of  the  university  money 
coming  into  my  area  is  independent  re- 
searchers doing  work  there.  The  De- 
partment of  Energy  still  has  the  capa- 
bility of  doing  that  and  still  does  it. 
EPA  will  still  have  the  capability  of 
doing  this  kind  of  research.  NASA  has 
done  considerable  amounts  of  work. 
Most  information  quoted  on  global 
change  has  come  from  NASA. 

We  are  not  taking  away  any  of  that 
money.  In  fact,  in  the  bill,  if  we  refer 
to  the  act.  in  the  act  there  is  an  ac- 
count for  long-term  climate  and  air 
quality  research  that  is  at  S26  million. 
Big  money.  In  fact,  in  this  whole  area 
we  only  spent  $9  million  in  NOAA  in 
1989.  Now  we  spend  $96.5  million,  some- 
thing like  that.  We  have  had  over  a 
1.000-percent  increase  in  about  6  years 
from  this  account. 

What  we  said  was  maybe  a  1,000-per- 
cent increase  in  the  account  is  a  little 
more  than  we  can  take,  if  we  are  going 
to  balance  the  budget,  and  maybe  what 
we  ought  to  do  is  trim  it  down  some. 
And  the  way  to  trim  it  down  is  not  to 
take  the  money  away  from  the  re- 
searchers, but  take  the  money  away 
from  the  bureaucrats.  So  we  consoli- 
dated some  programs  to  take  the 
money  away  from  some  of  the  bureauc- 
racy, and  we  consolidated  the  pro- 
grams, and  we  gave  it  $26  million  in 
just  long  term. 

Now.  how  is  that  inhibiting?  The  gen- 
tlewoman seems  to  be  suggesting  to  me 
that  that  is  inhibiting.  Where  is  that 
inhibiting? 

Ms.  LOFGREN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  it  seems 
to  me  there  is  too  much  protestation 
for  a  group  that  says  they  are  not  op- 
posed to  long-term  global  research.  I 
am  not  suggesting  in  my  amendment 
the  expenditure  of  a  single  penny  more 
than  is  included  in  this  bill.  What  I  am 
suggesting,  and  what  I  am  suggesting 
here,  is  that  we  not  make  the  scientific 
judgment. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  nobody  is  suggest- 
ing that  the  gentlewoman  is  suggesting 
more  money.  Nobody  said  that.  What 
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we  suggested  was  that  her  amendment 
has  some  very  confusing  wording  in  it. 
The  word  "inhibit.''  the  gentlewoman 
still  has  not  told  me  yet  where  in  the 
bill  there  is  anything  that  suggests 
that  NuAA  is  being  inhibited.  Can  the 
gentlewoman  cite  me  a  line,  a  page 
anywhere  in  the  bill'>  Because  the  gen- 
tlewoman says.  "Nothing  in  this  act 
shall  inhibit."  Where?  WTiere  in  the 
act?  Why  is  this  amendment  necessary? 
What  in  the  world  do  we  have?  We  can 
take  the  word  "preclude,"  because  we 
do  not  think  there  is  anything  in  there. 
But  the  word  "inhibit,"  it  is  just  a 
superflououc,  almost  ridiculous  word. 
Why  in  the  world  is  that  in  there?  Is 
that  to  tie  the  hands  of  NOAA? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WALKER.  Mr.  Chairman,  again  I 
ask,  is  there  anyplace  the  gentlewoman 
can  cite  me  in  the  act  where  any  lan- 
guage in  the  act  inhibits  this  kind  of 
research? 

MODIFICATION  TO  AMENDMENT  OFFERED  BY  MS. 
LOFGREN 

Ms.  LOFGREN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  remove  the 
words  "or  inhibit"  from  the  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 

Amendment,  as  modified,  offered  by  Ms. 
LOFGREN:  On  page  110.  after  line  5  Insert  the 
following  new  sub-section: 

"(d)  Nothing  In  this  Act  shall  preclude  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration from  carrying  out  studies  of  long 
term  climate  and  global  change." 

Mr.  WALKER.  Mr.  Chairman,  we  ac- 
cept the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the  gentlewoman  from  California  [Ms. 

LOFGREN]. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I'V? 

AMENDMENT  OFFERED  BY  MR.  GEKAS 

Mr.  GEKAS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gekas:  Page 
109.  after  line  4.  Insert  the  following  new  sub- 
section: 

(h)  REPORT.— Section  704  of  the  Weather 
Service  Modernization  Act  (15  U.S.C.  313 
note)  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  Report.— The  Secretary  shall  contract 
with  the  National  Research  Council  for  a  re- 
view of  the  NEXRAD  Network  radar  cov- 
erage pattern  as  indicated  In  the  1996  Na- 
tional Implementation  Plan  of  the  National 
Weather  Service  for  a  determination  of  areas 
of  Inadequate  radar  coverage.  In  conducting 


such  a  review,  the  National  Research  Council 
shall  prepare  and  submit  to  the  Secretary, 
no  later  than  6  months  after  the  date  of  the 
enactment  of  this  Act.  a  report  which  as- 
sesses the  feasibility  of  existing  and  future 
Federal  Aviation  Administration  Terminal 
Doppler  Weather  Radars  to  provide  reliable 
weather  radar  data,  in  a  cost-efficient  man- 
ner, to  nearby  weather  forecast  offices. 
The  Secretary  shall  report  to  the  Committee 
on  Science  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate,  not  later 
than  60  days  after  receiving  the  report  under 
this  subsection,  on  recommendations  to  Im- 
plement the  findings  in  such  report. 

Mr.  GEKAS  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
Mr.  GEKAS.  Mr.  Chairman,  I  promise 
not  to  inhibit  this  process  any  longer 
than  is  necessary.  This  is  a  very  mod- 
est amendment  that  would  cause  the 
National  Research  Council,  if  the 
amendment  should  be  passed,  to  look 
into  the  feasibility  of  using  FAA  exist- 
ing implementation  of  radar  for  the 
purposes  of  filling  in  the  gaps  that 
NEXRAD  may  have  and  which  has  been 
documented  across  the  country  to  exist 
in  the  various  sections  of  our  Nation. 

What  this  would  do  is  simply  allow 
the  Research  Council  to  see.  without 
having  to  spend  anymore  money  for 
new  technologj'  or  new  implementa- 
tion, the  technology  that  is  now  part  of 
NEXRAD  for  these  gaps,  but  rather  to 
see  whether  or  not  existing  outposts  of 
FAA  can  be  shifted,  can  do  double 
duty,  for  the  purpose  of  filling  the  gaps 
that  now  exist  because  of  the  NEXRAD 
overshoot  that  exist  in  man.v  areas. 

I  have  talked  this  over  with  the 
chairman,  my  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], and,  under  threat  of  personal  pun- 
ishment, he  has  agreed  that  the  major- 
ity will  accept  the  amendment.  I  hope 
that  the  minority  feels  the  same. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  minority  has  been  following  a 
pretty  reasonable  rule  in  this  connec- 
tion, and  we  will  do  so  again.  But  I 
would  like  to  make  this  point,  because 
I  am  eager  to  use  every  opportunity  to 
make  points  that  I  think  will  expose 
the  majority. 

Mr.  GEKAS.  Mr.  Chairman,  we, will 
not  inhibit  the  gentleman. 

Mr.  BROWN  of  California.  We  have 
had  a  couple  of  issues  for  our  commit- 
tee, the  committee  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  in 
which  we  have  sought  National  Re- 
search Council  advice.  One  of  these  in- 
volves the  importance  of  aeronauti(^l 
engineering  research,  and  another  had 
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to  do  with  the  validity  of  the  earth  ob- 
serving system  which  is  part  of  the 
global  warming  program  on  which  we 
are  spending  quite  a  bit  of  money.  In 
both  cases  the  chairman  of  the  com- 
mittee did  not  like  the  results  and 
went  ahead  and  disregarded  them.  In 
fact.  Mr.  Chairman,  whenever  he  does 
something  like  this,  he  has  some  derog- 
atory things  to  say  about  these  egg- 
headed  scientists  pretending  to  be  able 
to  advise  us  on  Important  policy  deci- 
sions. 

Now  with  the  understanding  that  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  would  accept  the  NRC  report 
when  It  Is  obtained,  I  will  be  glad  to 
support  the  gentleman's  amendment. 

Mr.  GEKAS.  Mr.  Chairman,  I  will 
force  the  gentleman  to  accept  it. 

Mr.  BROWN  of  California.  Will  the 
gentleman  force  him  to  do  that? 

Mr.  GEKAS.  I  will  do  my  best. 

Mr.  BROWN  of  California.  Then,  Mr. 
Chairman,  the  gentleman  has  met  all 
my  requirements,  and  I  support  the 
amendment. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROHRABACHER.  Speaking  for 
the  majority,  Mr.  Chairman,  the  gen- 
tleman's amendment  is  accepted. 

Mr.  GEKAS.  Mr.  Chairman,  I  thank 
the  gentleman  from  California. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
GEKAS]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

The  Clerk  will  designate  title  V. 

The  text  of  title  V  is  as  follows: 
TITLE  V— ENVIRONMENTAL  PROTECTION 
AGENCY 

SEC.  SOI.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  •Environ- 
mental Research.  Development,  and  Dem- 
onstration Authorization  Act  of  1995' ". 

SEC.  502.  DEnj<fmONS. 

For  the  purposes  of  this  title,  the  term— 

(1)  ■•Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(2)  "Agency"  means  the  Environmental 
Protection  Agency;  and 

(3)  "Assistant  Administrator"  means  the 
Assistant  Administrator  for  Research  and 
Development  of  the  Agency. 

SEC.  503.  AlTTHORIZA'nON  OF  APPROPRIATIONS. 

(a)  Ln  Ge.\"ER.\l.— There  are  authorized  to 
be  appropriated  to  the  Administrator 
$490,000,000  for  fiscal  year  1996  for  the  Office 
of  Research  and  Development  for  environ- 
mental research,  development,  and  dem- 
onstration activities.  Including  program 
management  and  support.  In  the  areas  speci- 
fied In  subsection  (b),  of  which— 

(1)  $321,694,800  shall  be  for  Research  and  De- 
velopment; and 

(2)  $109,263,400  shall  be  for  Program  and  Re- 
search Operations. 

(b)  Specific  Programs  and  activities.— Of 
the  amount  authorized  In  subsection  (a). 
there  are  authorized  to  be  appropriated  the 
following; 


(1)  For  air  related  research,  $93,915,200,  of 
which— 

(A)  $67,111,400  shall  be  for  Research  and  De- 
velopment; and 

(B)  $26,803,800  shall  be  for  Program  and  Re- 
search Operations. 

(2)  For  global  change  research,  $2,385,700,  of 
which — 

(A)  $2,125,400  shall  be  for  Research  and  De- 
velopment; and 

(B)  $260,300  shall  be  for  Program  and  Re- 
search Operations. 

(3)  For  water  quality  related  research, 
$21,243,100.  of  which— 

(A)  $9,453,100  shall  be  for  Research  and  De- 
velopment; and 

(B)  $11,790,000  shall  be  for  Program  and  Re- 
search Operations. 

(4)  For  drinking  water  related  research, 
$20,652,400,  of  which— 

(A)  $10,376,500  shall  be  for  Research  and  De- 
velopment; and 

(B)  $10,275,900  shall  be  for  Program  and  Re- 
search Operations. 

(5)  For  toxic  chemical  related  research. 
$11,053,900.  of  which— 

(A)  $5,028,600  shall  be  for  Research  and  De- 
velopment; and 

(B)  $6,025,300  shall  be  for  Program  and  Re- 
search Operations. 

(6)  For  lab  and  field  expenses.  $73,031,600. 
all  of  which  shall  be  for  Research  and  Devel- 
opment. 

(7)  For  headquarters  expenses  of  the  Office 
of  Research  and  Development.  $9,254,800.  all 
of  which  shall  be  for  Research  and  Develop- 
ment. 

(8)  For  multimedia  related  research  ex- 
penses. $158,656,800.  of  which— 

(A)  $122,142,900  shall  be  for  Research  and 
Development; 

(B)  $31,513,900  shall  be  for  Program  and  Re- 
search Operations;  and 

(C)  $5,000,000  shall  be  for  graduate  student 
fellowships. 

(9)  For  program  management  expenses, 
$6,399,300,  all  of  which  shall  be  for  Program 
and  Research  Operations. 

(10)  For  pesticide  related  research. 
$13,345,200,  of  which— 

(A)  $7,192,800  shall  be  for  Research  and  De- 
velopment; and 

(B)  $6,152,400  shall  be  for  Program  and  Re- 
search Operations. 

(11)  For  oil  pollution  related  research. 
$2,076,900. 

(12)  For  research  related  to  leaking  under- 
ground storage  tanks.  $769,400. 

(13)  For  research  related  to  cleanup  of  con- 
taminated sites.  $56,195,500. 

(14)  For  research  related  to  hazardous 
waste,  $21,020,200,  of  which— 

(A)  $10,977,700  shall  be  for  Research  and  De- 
velopment; and 

(B)  $10,042,500  shall  be  for  Program  and  Re- 
search Operations. 

(c)  Limitations.— No  funds  are  authorized 
to  be  appropriated  by  this  title  for— 

(A)  the  Environmental  Technology  Initia- 
tive; 

(B)  the  Climate  Change  Action  Plan;  or 

(C)  Indoor  air  pollution  research. 

(2)  No  sums  are  authorized  to  be  appro- 
priated for  any  fiscal  year  after  fiscal  year 
1996  for  the  activities  for  which  sums  are  au- 
thorized by  this  title  unless  such  sums  are 
specifically  authorized  to  be  appropriated  by 
Act  of  Congress  with  respect  to  such  fiscal 
year. 

(3)  Notwithstanding  any  other  provision  of 
law,  no  sums  are  authorized  to  be  appro- 
priated for  fiscal  year  19%  for  the  activities 
for  which  sums  are  authorized  by  this  title 
unlead  such  sums  are  specifically  authorized 
to  be  appropriated  by  tills  title. 


SEC.  504.  SCIENTIFIC  RESEARCH  REVIEW. 

(a)  In  General. — The  Administrator  shall 
assign  to  the  Assistant  Administrator  the 
duties  of— 

(1)  developing  a  strategic  plan  for  sci- 
entific and  technical  research  activities 
throughout  the  Agency; 

(2)  Integrating  that  strategic  plan  Into  on- 
going Agency  planning  activities;  and 

(3)  reviewing  all  Agency  research  to  ensure 
the  research— 

(A)  Is  of  high  quality;  and 

(B)  does  not  duplicate  any  other  research 
being  conducted  by  the  Agency. 

(b)  Report.— The  Assistant  Administrator 
shall  transmit  annually  to  the  Adminis- 
trator and  to  the  Committee  on  Science  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Worlcs  of 
the  Senate  a  report  detailing— 

(1)  all  Agency  research  the  Assistant  Ad- 
ministrator finds  Is  not  of  sufficiently  high 
quality;  and 

(2)  all  Agency  research  the  Assistant  Ad- 
ministrator finds  duplicates  other  Agency 
research. 

SEC.    505.    PROHIBITION    OF    LOBBYING    ACTIVI- 
TIES. 

None  of  the  funds  authorized  by  this  title 
shall  be  available  for  any  activity  whose  pur- 
pose Is  to  Influence  legislation  pending  be- 
fore the  Congress,  except  that  this  shall  not 
prevent  officers  or  employees  of  the  United 
States  or  of  Its  departments  or  agencies  from 
communicating  to  Members  of  Congress  on 
the  request  of  any  Member  or  to  Congress, 
through  the  proper  channels,  requests  for 
legislation  or  appropriations  which  they 
deem  necessary  for  the  efficient  conduct  of 
the  public  business. 
SEC.  506.  EUGIBIUTY  FOR  AWARDS. 

(a)  L\"  General.— The  Administrator  shall 
exclude  from  consideration  for  awards  of  fi- 
nancial assistance  made  by  the  Office  of  Re- 
search and  Development  after  fiscal  year  1995 
any  person  who  received  funds,  other  than 
those  described  In  subsection  (b),  appro- 
priated for  a  fiscal  year  after  fiscal  year  1995, 
from  any  Federal  funding  source  for  a 
project  that  was  not  subjected  to  a  competi- 
tive, merit-based  award  process.  Any  exclu- 
sion from  consideration  pursuant  to  this  sec- 
tion shall  be  effective  for  a  period  of  5  years 
after  the  person  receives  such  Federal  funds. 

(b)  E.xcEPnON.— Subsection  (a)  shall  not 
apply  to  awards  to  persons  who  are  members 
of  a  class  specified  by  law  for  which  assist- 
ance Is  awarded  to  members  of  the  class  ac- 
cording to  a  formula  provided  by  law. 

SEC.  507.  GRADUATE  STUDENT  FELLOWSHIPS. 

In  carrying  out  the  graduate  student  fel- 
lowship program  for  which  funds  are  author- 
ized to  be  appropriated  by  this  title,  the  Ad- 
ministrator shall  ensure  that  any  fellowship 
award  to  a  student  selected  after  the  date  of 
the  enactment  of  this  Act  Is  used  only  to 
support  research  that  would  further  missions 
of  the  Office  of  Research  and  Development  In 
fields  in  which  there  exists  or  Is  projected  to 
exist  a  shortage  in  the  number  of  scientists. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  V? 

AMEND.MENT  OFFERED  BY  MS.  LOFGREN 

Ms.  LOFGREN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  Is  as  fol- 
lows; 

Amendment  offered  by  Ms.  Lofgren:  On 
page  133,  line  6,  ••(B)  the  Climate  Change  Ac- 
tion Plan;"  and  renumber  accordingly. 


Ms.  LOFGREN.  Mr.  Chairman,  I  offer 
this  amendment  to  H.R.  2405  to  enable 
EPA  to  continue  to  do  research  in  as- 
sessment on  climate  change. 

Mr.  Chairman,  section  503(c)  of  the 
bill  prohibits  EPA  from  doing  research 
in  certain  areas  that  do  not  match  the 
vision  of  science  in  this  country  held 
by  some.  The  change  in  the  climate 
change  research  areas  specifically  out- 
lines the  work  on  the  climate  change 
action  plan.  In  the  broad  area  of  global 
change  research  the  bill  reduces  the 
funding  level  form  S22.5  million  to  $2.4 
million,  a  90-percent  reduction.  The 
bill  directs  EPA  to  terminate  Its  Glob- 
al Change  Research  Program  on  the 
grounds  that  it  is  duplicative  In  re- 
search in  other  agencies.  The  only 
problem  with  the  logic  is  global  change 
in  virtually  every  other  agency  is  simi- 
larly terminated  or  drastically  re- 
duced. 

Mr.  Chairman,  we  have  seen  the  in- 
tensity of  the  view  of  some  that  envi- 
ronmental research  is  not  what  our 
country  needs,  but  I  believe  that,  and  I 
think  many  others  on  the  other  side  of 
the  aisle  do  too,  that  we  are  well  ad- 
vised to  know  certain  things.  One  of 
the  things  we  need  to  know  about  is 
whether  our  climate  is  changing. 

We  recently,  as  I  mentioned  in  our 
previous  amendment,  noted  that  the 
Nobel  Prize  committee  has  recognized 
that  the  ability  and  actually  the  threat 
of  human  activity  can  indeed  have  an 
Impact  on  the  globe  and  on.  poten- 
tially, climate.  This  is  something  that 
we  need  to  research  further  so  we  can 
go  well-armed  for  the  future. 

Mr.  Chairman,  my  amendment  ad- 
dresses the  provision  of  the  bill  which 
is  very  dangerous  because  it  ignores  a 
large  body  of  scientific  evidence  and 
critical  scientific  research  by  simply 
shutting  down  this  program. 

The  section  503  tells  EPA  that  they 
can  no  longer  spend  money  on  an  ac- 
tion plan  that  they  have  already  devel- 
oped. It  says.  "Take  your  report  back, 
get  rid  of  it,  pretend  it  never  existed." 
but  that  is  not  a  message  that  we 
should  give  to  scientists. 

The  EPA,  as  well  as  other  agencies 
such  as  the  Forest  Service  and  DOE. 
was  asked  by  President  Bush  to  coordi- 
nate a  strategy  for  responding  to  com- 
mitments made  at  the  Rio  convention 
several  years  ago.  The  whole  Idea  was 
to  make  sure  that  the  administration 
had  a  coordinated  research  and  policy 
framework  so  that  there  would  be  no 
duplication  of  efforts  or  ambiguities 
regarding  agency  responsibility.  There 
is  now  a  plan  which  is  continuing  to  be 
developed.  The  impact  of  the  prohibi- 
tion in  the  bill  is  to  eradicate  the  plan. 
The  EPA  could  not  even  mail  the  re- 
port out,  much  less  continue  the  policy 
development  process. 

Mr.  Chairman,  my  amendment  would 
reinstate  the  climate  action  plan  as  a 
legitimate  planning  document  and 
template   for   the   policy  actions   over 


the  next  several  years  as  the  research 
on  global  changes  matures.  It  is  clear 
that  some  things  can  be  done  easily 
and  cheaply.  Others  will  be  enormously 
expensive  and  difficult.  It  makes  eco- 
nomic sense  to  know  which  is  which, 
how  long  we  can  wait  before  taking 
any  action,  and  Indeed  whether  action 
needs  to  be  taken  at  all. 

Mr.  Chairman,  the  committee's  pro- 
hibition on  the  climate  action  plan  Is 
not  sensible  in  a  very  literal  sense.  It 
also  reveals  a  deeper  problem  that  I 
hope  we  can  come  to  grips  with  which 
is  direction  of  scientific  research  on 
the  basis  of  our  own  druthers,  on  what 
we  hope  is  true. 

The  environmental  problems  that  we 
face  may  be  real.  I  hope  they  are  not. 
but  they  will  not  go  away  simply  by 
killing  funding  or  refusing  to  mail  out 
a  report. 

Now.  hearkening  back  to  our  earlier 
discussion  in  the  last  amendment.  I 
was  heartened  that  members  of  the 
committee  on  both  sides  of  the  aisle  do 
not  intend  to  preclude  long-term  global 
research.  The  amendment  before  us 
would  not  authorize  any  additional 
funds.  It  would  simply,  as  in  the  prior 
discussion,  eliminate  the  prohibition 
on  research  in  this  Important  activity, 
and  I  would  urge  that  we.  In  a  show  of 
bipartisan  embrace  of  our  future  and 
planted  in  the  climate,  accept  this 
amendment. 

Mr.  ROHRABACHER.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  here  we  go  again. 
These  amendments  would  restore  glob- 
al warming  programs  to  the  Environ- 
mental Protection  Agency. 

Let  me  just  state  right  off  the  bat 
that  it  is  my  belief  and  the  belief  of  the 
majority  that  this  has  nothing  to  do 
with  the  basic  mission  of  the  EPA.  I 
mean  does  really  having  the  EPA 
studying  what  will  happen  to  fish  after 
100  years  of  global  warming,  does  that 
really  go  to  the  heart  of  what  we  want 
the  EPA  to  do?  Is  this  part  of  its  mis- 
sion? 

The  answer  is  no.  It  is  not.  The  EPA 
badly  needs  to  prioritize  its  funds  and 
to  get  sound  science  to  determine  regu- 
latory process. 

Mr.  Chairman,  the  fact  Is  that,  if  we 
put  the  EPA  and  keep  the  EPA  in- 
volved in  global  warming  research, 
what  we  have  done  has  a  budgetary  Im- 
pact on  each  and  every  other  area  in 
which  the  EPA  is  involved,  some  of  the 
other  things  which  are  part  of  the  core 
mission  of  the  EPA.  Keep  the  EPA  in- 
volved in  global  warming  research,  and 
that  means  the  other  functions  will 
have  less  money  to  spend,  and  although 
there  is  not  a  specific  amount  men- 
tioned in  the  amendment,  frankly  it 
has  a  major  impact  on  the  funding  of 
the  various  parts  of  EPA. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Pennsylvania. 


Mr.  WALKER.  Let  us  be  clear  about 
what  the  gentlewoman's  amendment 
would  be. 

EPA  does  not  regulate  CO2  emissions. 
They  do  regulate  ozone.  What  we  are 
doing  is  saying  that  they  ought  not  be 
doing  work  In  CO2  emissions  that  they 
do  not  regulate  because  that  is  not  the 
office,  but  we  specifically  allow  them 
to  do  the  ozone  research  and  do  the 
stratospheric  kind  of  evaluations. 

So  what  the  gentlewoman's  amend- 
ment would  do  would  be  to  give  them 
the  opportunity  at  least  to  divert  fund- 
ing away  from  that  which  they  do  not 
or  do  regulate  toward  things  which 
they  do  not  regulate  which  undermines 
the  specific  mission  of  the  Office  of  Re- 
search and  Development,  and  so  we 
think  that  we  are  permitting  them  to 
do  one  of  these  things  that  has  been  re- 
garded as  a  global  warming  issue,  but 
to  do  it  in  the  area  where  they  have 
the  regulation  power,  to  do  it  related 
to  what  they  are  supposed  to  be  doing 
over  the  long  term,  in  stratospheric 
ozone,  and  for  the  life  of  me  I  cannot 
understand  why,  when  we  are  spending 
$1.8  billion  on  global  warming  across 
the  whole  Government,  why  we  feel  we 
have  to  have  everybody  doing  the  same 
thing  over  and  over. 

Mr.  Chairman,  it  seems  to  me  that 
targeting  it  toward  that  where  the 
agency  has  expertise  and  regulatory 
power  is  exactly  the  right  direction  to 
go.  That  is  what  our  bill  does. 

Mr.  ROHRABACHER.  In  fact,  Mr. 
Chairman,  these  programs  that  are 
spread  throughout  the  Federal  Govern- 
ments  budget  on  global  warming  are  a 
product  of  basically  the  Vice  President 
of  the  United  States'  zeal  for  this  par- 
ticular issue.  Many  of  us  believe  that 
that  zeal  is  what  we  would  call  envi- 
ronmental fanaticism. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Was  it  not  the  Vice 
President  the  other  day  who  criticized 
our  committee  for  having  held  a  hear- 
ing where  we  actually  allowed  sci- 
entists with  a  diverse  point  of  view  to 
come  in  and  testify?  I  mean,  in  other 
words,  he  is  so  committed,  he  is  so 
ideologically  driven  on  this,  that  he 
does  not  want  any  witnesses  appearing 
on  Capitol  Hill  that  do  not  share  his 
point  of  view  and.  in  fact,  criticized  the 
gentleman's  subcommittee  for  actually 
allow^ing  scientists  to  come  in  and  tes- 
tify who  did  not  share  his  point  of 
view. 

Is  that  not  correct? 

Mr.  ROHRABACHER.  That  is  correct. 

Mr.  WALKER.  It  was  astounding. 

Mr.  ROHRABACHER.  In  fact  we  will 
be  holding  hearings  on  global  warming, 
and  these  hearings.  I  can  assure  all  of 
my  colleagues,  will  be  v§ry  balanced, 
which  again  will  probably  raise  the  fur 
on  the  back  of  the  Vice  President's 
reck  because  we  are  permitting  experts 
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in  the  area  of  global  warming  who  dis- 
agree with  his  position  to  actually  tes- 
tify and  have  a  juxtaposed  position 
with  those  scientists  who  agree  with 
the  Vice  Presidents  position  in  global 
warming. 

Mr.  Chairman,  we  need  to  make  sure 
that  we  handle  our  appropriations  and 
authorizations  with  an  eye  toward  fo- 
cusing the  effort  in  those  areas  where 
they  can  be  most  effective.  Global 
warming  should  not  be  handled  in  EPA. 
We  have  in  the  last  debate  suggested 
that  we  both  agree  that  long-term  cli- 
mate research  is  something  that  should 
be  done  in  NOAA.  In  EPA  it  is  out  of 
place,  and  the  gentlewoman's  amend- 
ment would  take  funding  away  from  all 
the  other  areas  of  EPA  in  order  to  fund 
something  that  it  should  not  be  doing. 

Ms.  LOFGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentlewoman  from  California. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
ROHRAB.\CHER]  has  expired. 

(By  unanimous  consent,  Mr. 
ROHRAB.\CHER  was  allowed  to  proceed 
for  2  additional  minutes.) 

Ms.  LOFGREN.  The  Interagency 
Task  Force  on  Global  Change  in  EPA 
was  created  in  1989  by  then  President 
George  Bush,  as  my  colleagues  are 
aware,  not  by  Vice  President  Gore.  I 
did  not  vote  for  President  Bush,  but  he 
was  my  President,  too.  and  I  am  glad 
he  started  this  endeavor.  The  fruit  of 
his  efforts  has  now  been  completed.  We 
have  a  plan  that  unless  this  amend- 
ment is  passed  cannot  even  be  distrib- 
uted. Talk  about  taking  money  and 
flushing  it  completely  away.  I  think 
that  is  foolhardy  indeed. 

Second,  we  have  talked  a  lot  in  this 
committee  and  in  this  Congress  about 
using  sound  science,  about  cost-benefit 
analysis,  and  part  of  what  we  need  to 
do  is  to  have  judgments  that  can  be 
made  based  on  sound  science.  We  have 
talked  about  ozone.  How  do  we  know 
the  benefit  of  regulation  of  ozone  if  we 
do  not  know  at  least  in  part  the  impact 
on  our  climate?  That  may  be  part  of 
our  sound  science. 

D  1500 

Mr.  ROHRABACHER.  Reclaiming  my 
time,  Mr.  Chairman,  global  warming 
and  ozone  are  two  different  issues.  For 
the  record,  there  is  nothing  in  the  lan- 
guage of  our  bill  or  our  authorization 
that  suggests  that  any  work  that  has 
already  been  done  by  EPA  should  not 
be  circulated  or  not  be  made  available 
to  anyone  who  would  like  to  request  it. 
or  who  they  would  like  to  send  it  to. 

What  we  are  trying  to  do  instead  is 
in  the  future  we  would  like  EPA  to 
focus  on  those  many  environmental  is- 
sues that  are  significant  and  that  they 
hold  the  responsibility  for.  rather  than 
having  this  just  another  one  of  the 
many  global  warming  projects  within 
the  Federal  budget. 


Mr.  Chairman.  I  respectfully  disagree 
with  my  colleague's  amendment. 

Mr.  OLVER.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  debate  is  some- 
times a  little  bit  like  Alice  in  Wonder- 
land. It  is  quite  a  moving  target  one 
has  to  deal  with  along  the  way. 

Mr.  Chairman,  I  was  in  support  of  the 
amendment  that  has  been  offered  by 
the  gentlewoman  from  California  [Ms. 
LOFGREN]  an  amendment  that  strikes 
language  that  precludes  EPA  from 
spending  money  on  climate  change  re- 
search and  action.  I  would  just,  at  the 
beginning,  say  that  it  seems  to  me,  Mr. 
Chairman,  that  this  amendment  at- 
tempts to  least  to  correct  the 
wrongheadedness  of  the  authorization 
bill  that  is  the  underlying  legislation 
here. 

The  chairman  of  the  subcommittee 
claims  to  be  a  strong  fan  of  risk  assess- 
ment, and  I  notice  here  in  this  docu- 
ment which  is  put  out  by  the  Environ- 
mental Protection  Agency,  the  Science 
Advisory  Board,  dated  September  1990, 
a  document  specifically  related  to  re- 
ducing risk  and  setting  priorities  and 
strategies  for  environmental  protec- 
tion, 1990  being  before  the  time  under 
the  previous  administration,  that  on 
page  13  under  the  relatively  high-risk 
environmental  problems,  specifically 
the  EPA  and  the  Science  Advisory 
Board  speak  of  global  climate  change 
as  one  of  the  high-risk  areas  of  envi- 
ronmental problems  that  we  really 
need  science  done  on. 

It  seems  to  me  that  at  least  the 
Science  Advisory  Board  for  EPA  has 
been  quite  clear  on  what  are  the  high 
risks  that  we  ought  to  be  dealing  with. 
I  guess  I  would  add  that  it  seems  to  me 
that  not  all  scientific  issues  are  clari- 
fied by  congressional  hearings.  In  fact, 
I  think  that  quite  recently,  and  I  think 
the  one  which  has  already  been  alluded 
to  and  which  the  Vice  President  has 
some  unkind  words  about.  I  think  that 
one  probably  mostly  further  muddied 
the  water  and  further  obfuscated  the 
circumstances. 

The  chairman  of  the  full  com'mittee 
and  the  chairman  of  the  subcommittee 
surely  know  that  the  Nobel  Prize  in 
chemistry  was  just  given  out  in  the 
last  couple  of  days  to  three  researchers 
doing  work  in  ozone,  the  ozone  later. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OLVER.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, is  it  possible  that  this  liberal 
claptrap  that  he  is  complaining  about 
is  the  creation  of  the  Bush  Science  Ad- 
visory Committee? 

Mr.  OLVER.  It  would  seem  that  that 
might  be  the  case. 

Mr.  BROWN  of  California.  They  agree 
with  that.  Good. 

Mr.  OLVER.  It  is  possible.  They 
agree.  In  any  case.  I  wonder,  it  seems 
to  me  that  this  global  climate  change 


is  very  close  to  the  mission  of  the  EPA, 
to  the  core  mission,  which  is  what  the 
Science  Advisory  Board  of  the  EPA  the 
previous  administration  determined.  I 
do  not  think  we  should  be  removing 
EPA's  capacity  to  work  on  one  of  the 
very  functions  that  it  was  created  to 
do. 

We  certainly  would  not  ask  the  FDA 
to  stop  researching  whether  drugs  are 
safe.  We  certainly  would  not  ask  the 
Department  of  Agriculture,  the  USDA, 
to  stop  making  sure  that  the  food  we 
eat  is  safe,  although  actually.  I  suppose 
I  maybe  should  not  be  asking  those 
questions,  since  it  seems  that  all  too 
many  of  the  people  here  are  quite  will- 
ing to  do  exactly  those  things. 

However.  I  would  ask  that  this  Con- 
gress recognize  the  need  for  research 
into  our  global  environment.  Particu- 
larly during  this  record-breaking  hurri- 
cane season,  it  would  be  particularly 
ironic  if  the  Congress  were  to  turn  its 
back  on  the  research  necessary  to  un- 
derstand climate  change. 

Mr.  Chairman,  we  have  been  hearing 
for  some  time  about  the  need  for  good 
cost-benefit  analysis.  The  problem 
seems  to  be  the  question  of  analysis. 
We  have  to  have  good  data  in  order  to 
do  any  kind  of  analysis  at  all.  Whether 
Members  disagree  or  agree  with  the 
concept  of  global  warming,  we  ought  to 
be  willing  to  gather  the  data  that  are 
necessary,  so  we  can  debate  this  with 
an  educated  viewpoint. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OLVER.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROHRABACHER.  Mr.  Chairman. 

I  would  ask  the  gentleman,  are  there 
any,  of  the  12  agencies  that  are  now  in- 
volved with  global  climate  change, 
would  he  eliminate  any  of  them  from 
that  job?  Is  there  any  one  that  the  gen- 
tleman would  agree  should  refocus 
their  efforts,  and  perhaps  maybe  only 

II  agencies  or  10  agencies  should  be  in- 
volved? What  agencies  would  the  gen- 
tleman agree  should  not  be  involved  in 
this? 

Mr.  OLVER.  Mr.  Chairman.  I  am  not 
privy  to  the  list  of  the  12  agencies,  nor 
do  I  know  exactly  what  the  missions 
are  of  each  of  them.  All  we  have  been 
talking  here  about  Is  NOAA,  and  it  is 
clearly  a  core  function  of  NOAA,  by  its 
very  name,  it  is  a  core  function  of 
NOAA,  and  in  terms  of  environmental 
protection  and  risk  analysis  to  envi- 
ronmental risks,  then  it  seems  to  me  it 
is  pretty  clearly  a  core  function  of 
EPA.  It  is  not  wrong  to  have  some  dif- 
ferent agencies  working  on  an  issue 
where  the  core  functions  do  not  com- 
pletely overlap,  I  am  not  going  to  try 
to  defend  each  of  the  other  10.  I  do  not 
know  what  the  other  10  are.  These,  it 
seems  to  me,  are  core  functions  for 
EPA,  by  its  very  name,  and  to  NOAA, 
by  its  very  name. 

Mr.  ROHRABACHER.  I  would  be  very 
happy  to  provide  the  gentleman  a  list 


of  the  12  agencies  In  which  global 
warming  is  a  concern. 

Mr.  OLVER.  I  would  be  happy  to 
study  the  list  and  give  an  answer  as  to 
whether  one  or  more  or  several  as  to 
which  the  issue  of  global  warming  is 
not  a  core  function,  but  these  two 
agencies  we  have  been  talking  about 
today,  it  is  a  core  function. 

Mr.  TIAHRT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  I  understand  this 
amendment,  what  we  are  doing  is 
elimination  of  or  striking  the  clause 
where  EPA  Is  going  to  continue  or 
start  into  global  climate  change  re- 
search. It  is  my  understanding  of  the 
EPA  charter  or  the  scope  of  their  job. 
that  it  is  to  study  the  environment  for 
regulatory  purposes.  My  concern  here 
is  that  we  already  have  12  agencies 
that  are  undergoing  global  warming  re- 
search to  the  tune  of  about  $1.8  billion, 
if  my  information  is  correct.  I  think  we 
probably  have  a  shotgun  approach  to 
this  already. 

Some  of  these  agencies  probably, 
along  with  EPA.  should  not  be  in  the 
business  of  studying  this  climate 
change,  doing  this  research.  The  De- 
partment of  Defense  may  have  some  ar- 
guments for  it  because  of  the  nature  of 
the  business  of  defending  the  people  of 
America.  The  Department  of  Com- 
merce. I  think,  is  an  area  where  we 
probably  should  be  redirecting  some  of 
this  effort,  and  the  Department  of  the 
Interior  also.  Certainly,  there  are  other 
agencies  like  NASA  and  the  National 
Science  Foundation  that  have  a  direct 
tie  into  what  we  are  doing  in  this  re- 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TIAHRT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  is  making  an  excellent 
point.  I  think  maybe  because  it  has 
been  indicated  that  somehow  this  is 
the  only  money  being  spent  in  global 
change  research,  that  not  to  allow  this 
spending  to  be  done  would  in  fact  deci- 
mate the  global  change  research  pro- 
gram, that  we  ought  to  talk  a  little  bit 
about  it. 

The  Department  of  Agriculture 
spends  over  $60  million  a  year  on  global 
change.  The  Department  of  Commerce 
spends  over  $135  million  a  year  on  glob- 
al change.  The  Department  of  Defense 
spends  $6.5  million  on  global  change. 
The  Department  of  Energy  spends  over 
$120  million  on  global  change.  The  De- 
partment of  Health  and  Human  Serv- 
ices spends  over  $25  million  on  global 
change.  The  Department  of  the  Interior 
spends  over  $30  million  on  global 
change.  The  Department  of  Transpor- 
tation spends  a  little  less  than  $1  mil- 
lion on  global  change.  The  Environ- 
mental Protection  Agency  spends  a  lit- 
tle over  $25  million  on  global  change. 
The   National   Aeronautics   and   Space 


Administration  spends  $1.25  billion  on 
global  change.  The  National  Science 
Foundation  spends  $170  million  on 
global  change.  The  Smithsonian  Insti- 
tute spends  $2.8  million  on  global 
change,  and  the  Tennessee  Valley  Au- 
thority spends  $1.2  million  on  global 
change. 

We  have  a  lot  of  agencies  spending  a 
lot  of  money  on  global  change.  To  sug- 
gest that  somehow  this  amendment  is 
going  to  do  something  about  the  global 
warming  change  program  becomes 
somewhat  ridiculous. 

Mr.  TIAHRT.  Reclaiming  my  time, 
Mr.  Chairman.  I  think  the  gentleman 
made  a  very  good  point.  When  we  are 
trying  to  find  a  solution  to  a  problem, 
often  we  want  to  have  a  few  diversified 
groups  looking  into  the  problem  to  see 
exactly  how  we  can  come  up  with  a  so- 
lution. Perhaps  we  could  get  some 
fresh  thoughts  and  fresh  minds  looking 
at  new  ideas,  maybe  new  concepts. 

However,  to  spread  it  over  12  agen- 
cies to  the  tune  of  $1.8  billion,  I  think 
we  already  have  that  much  diversity.  I 
think  it  probably  exceeds  common 
sense  in  the  realm  of  applying  one 
more  agency,  the  EPA.  I  think  it  is 
probably  -time  to  draw  back  some  of 
the  reins  on  studying  climate  change, 
that  research,  let  it  concentrate  on 
areas  that  have  a  very  keen  interest 
and,  I  might  add.  a  charter  for  such  re- 
search, like  NASA,  perhaps  even  the 
Department  of  Energy,  would  be  better 
suited  that  EPA.  the  Department  of 
Defense. 

I  think  what  this  amendment  does  is 
it  just  goes  beyond  the  commonsense 
thought  process  here,  because  we  al- 
ready have  plenty  of  agencies  looking 
into  climate  change,  global  climate 
change.  I  think  putting  it  back  in  EPA 
will  serve  no  purpose  for  the  taxpayers. 

Ms.  LOFGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TIAHRT.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  LOFGREN.  I  would  like  to  make 
a  couple  of  comments,  Mr.  Chairman.  I 
think  this  is  sounding  a  little  like  a 
partisan  issue,  and  I  honestly  think  it 
should  not  be.  We  have  all,  on  both 
sides  of  the  aisle,  discussed  our  com- 
mitment to  basic  research  because  that 
is  important  to  understanding  our 
world,  and  it  is  important  to  the  eco- 
nomic vitality  of  our  country.  Basic  re- 
search is  mission-driven  in  a  whole  va- 
riety of  agencies  throughout  the  coun- 
try, because  there  is  value  in  the  diver- 
sity of  different  approaches  in  basic  re- 
search. We  come  up  with  different  an- 
swers. That  is  why  we  do  not  have  a 
science  czar  that  directs  all  scientific 
inquiry. 

I  think  this  is  somewhat  similar  to 
that.  I  would  just  add  this.  All  of  us 
will  be  grievously  distressed  and  our 
citizens  will  be  distressed  if  we  fail  to 
take  action  in  an  appropriate  manner 
and  our  country  pays  a  terrible  eco- 
nomic price.  We  are  now  on  the  Rs  for 
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hurricanes,  the  first  time  I  think  that 
has  ever  happened  on  names. 

I  am  not  a  scientist.  I  notice  that  the 
Nobel  Conrmiittee  thinks  something  is 
going  on  with  climate  change.  I  think 
it  is  up  to  us  to  put  aside  our  partisan- 
ship and  to  let  scientists  move  forward 
into  a  legitimate  inquiry  in  this. 

Mr.  TIAHRT.  I  think  the  gentle- 
woman made  a  good  point  about  diver- 
sification, but  I  think  12  agencies  and 
$1.8  billion  is  excessive. 

Mr.  WAXMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  WAXMAN.  Mr.  Chairman,  the 
issue  of  global  warming  is  a  matter  of 
great  concern.  I  have  an  editorial  from 
the  Washington  Post.  They  said  that 
"There  are  great  uncertainties  in  how 
much  the  temperature  will  rise  and 
how  great  any  damage  will  be.  but  the 
case  for  being  concerned  about  global 
warming  is  getting  stronger.  That 
makes  it  especially  distressing  that 
committees  in  the  House  and  Senate 
are  slashing  funds  for  programs  aimed 
at  protecting  the  global  environment." 

That  is  what  is  happening  in  this  leg- 
islation, we  are  cutting  funds  to  deal 
with  the  problem  of  the  global  environ- 
ment. In  a  few  minutes  we  are  going  to 
have  a  discussion  about  the  provision 
of  the  bill  that  strikes  funds  dealing 
with  indoor  air  pollution.  It  is  almost 
as  if  this  Congress  were  anti-science. 
We  act  like  we  belong  to  the  Flat 
Earth  Society.  Time  after  time  we  are 
ignoring  sound  science,  we  are  ignoring 
sound  concerns  to  our  environment,  so 
our  response  is  to  cut  back  funding  in 
understanding  the  threat  and  how  to 
deal  with  it. 

Let  me  put  this  in  perspective.  I  do 
think  this  Congress  is  more  and  more 
anti-science.  It  is  very  distressing.  An 
example:  this  House  iiassed  a  Clean 
Water  Act.  and  despite  the  National 
Academy  of  Sciences,  our  Nations 
most  prestigious  scientific  organiza- 
tion, recommendations  on  what  would 
be  a  sound  scientific  definition  of  a 
wetland,  the  House  of  Representatives 
threw  it  all  out  and  decided  to  adopt  a 
scientifically  indefensible  definition  of 
wetlands  that  wipes  out  most  of  our 
Nation's  wetlands.  That  is  not  a  deci- 
sion made  on  good  science. 

Another  example,  ozone  depletion. 
Yesterday  Dr.  Sherwood  Rowland  and 
two  other  scientists  were  given  a  Nobel 
Prize  for  their  discovery  that  manmade 
chemicals  are  destroying  the  ozone 
layer.  Their  science  has  been  endorsed 
by  virtually  every  reputable  scientific 
organization  in  the  world.  These  are 
Nobel  Prize  winners.  What  happens 
with  the  House  Committee  on  Science? 
They  do  not  accept  this  science.  In- 
stead, the  committee  has  been  holding 
hearings  that  feature  eccentric  wit- 
nesses who  argue  that  there  is  no  ozone 
hole. 

Today  we  are  talking  about  taking 
another  sad  step  into  the  realm  of  anti- 
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science.  We  are  debating  a  bill  that 
would  defund  important,  basic  sci- 
entific research  Into  these  key  environ- 
mental problems.  The  global  warming 
plan  at  the  Environmental  Protection 
Agency  was  the  result  of  the  work  of 
EPA  administrator  William  Reilly. 
who  was  appointed  by  President  Bush. 
This  is  not  a  partisan  issue.  This 
should  not  be  a  partisan  issue. 

When  we  get  to  indoor  air  pollution, 
it  is  amazing  to  think  that  we  are  not 
going  to  be  doing  the  work  on  indoor 
air  pollution  when  the  EPA,  when  they 
were  told  to  come  up  with  some  prior- 
ities of  the  threats  to  human  health, 
put  indoor  air  pollution  right  at  the 
top. 

I  think  we  have  to  step  back  and  put 
this  all  in  perspective.  Because  some 
industry  groups  do  not  like  the  idea 
that  maybe  they  are  going  to  face  reg- 
ulation because  some  scientists  have  a 
difference  of  opinion,  that  should  not 
mean  that  we  will  ignore  scientific 
opinion  and  not  conduct  further  re- 
search to  try  to  implement  action 
plans  that  can.  In  a  very  prudent  way, 
protect  us  from  the  results  of  global 
warming,  should  the  threat  be  as  se- 
vere as  we  are  being  led  to  believe. 

D  1515 

I  have  a  couple  of  articles  that  I  am 
going  to  put  into  the  Record.  One  is  an 
article  from  the  New  York  Times,  Sep- 
tember 18,  headlined.  "Scientists  Say 
Earths  Warming  Could  Set  Off  Wide 
Disruptions."  The  first  paragraph 
reads,  "The  earth  has  entered  a  period 
of  climactic  change  that  Is  likely  to 
cause,"  likely  to  cause,  "widespread 
economic,  social  and  environmental 
dislocation  over  the  next  century  If 
emissions  of  heat-trapping  gases  are 
not  reduced,  according  to  experts  ad- 
vising the  world's  Governments."  We 
are  hearing  from  most  of  the  scientists 
about  this  Issue. 

Another  article  which  I  will  Insert 
into  the  Record,  September  10.  "Ex- 
perts Confirm  Human  Role  In  Global 
Warming."  The  article  goes  on  to  talk 
about,  "In  an  Important  shift  of  sci- 
entific judgment,  experts  advising  the 
worlds  governments  on  climate  change 
are  saying  for  the  first  time  that 
human  activity  Is  a  likely  cause  of  the 
warming  of  the  global  atmosphere." 

Mr.  Chairman,  If  that  is  the  case, 
how  do  you  take  the  Environmental 
Protection  Agency  out  of  this  Issue? 
How  do  you  stop  their  action  plan  in 
Its  tracks  from  reducing  some  of  these 
manmade  chemicals  that  are  causing 
this  problem? 

This  is  an  example  of  this  problem 
which  has  led  to  this  amendment.  To 
keep  the  funds  in  place,  not  to  cut 
back,  is  it  seems  to  me  a  very  short- 
sighted move,  and  I  believe  one  that  ig- 
nores the  overwhelming  scientific  opin- 
ions and  denigrates  It.  We  do  not  have 
certainty,  but  we  ought  not  to  deni- 
grate the  mounting  evidence  and  wait 


to  the  point  where  we  have  a  problem 
that  cannot  be  fixed. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROHRABACHER.  Mr.  Chairman. 
I  have  two  questions  for  the  gentleman 
from  California  [Mr.  Waxman].  From 
what  the  gentleman  has  said,  espe- 
cially about  the  hearing  on  the  ozone, 
is  it  the  position  of  the  gentleman  that 
we  should  not  have  had  a  renowned  sci- 
entist on  the  other  side  of  the  Issue? 

Mr.  WAXMAN.  Mr.  Chairman,  re- 
claiming my  time,  absolutely  not. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Wax- 
man]  has  expired. 

(By  unanimous  consent.  Mr.  Waxman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WAXMAN.  Mr.  Chairman,  I 
would  say  to  the  gentleman,  of  course 
not.  Scientists  are  reflecting  different 
opinions.  We  ought  to  hear  from  them, 
but  we  ought  not  to  make  a  decision  to 
vote  one  way  or  the  other  based  on 
which  scientist  you  like  and  ignore 
what  is  turning  out  to  be  an  over- 
whelming accumulation  of  evidence. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
if  the  gentleman  will  continue  to  yield, 
my  colleague  does  know  that  the  ma- 
jority of  scientists  of  the  day  thought 
the  Earth  was  flat  and  thought  that 
the  Sun  went  around  the  Earth,  and  at 
times,  the  scientist  order  of  the  day 
was  wrong. 

Mr.  WAXMAN.  Mr.  Chairman,  re- 
claiming my  time,  sometimes  the  poli- 
ticians under  those  circumstances  de- 
cided to  punish  the  scientists  who  were 
coming  In  with  some  scientific  opin- 
ions that  they  did  not  like.  I  do  not 
want  us  to  do  the  same  thing  today 
that  the  Neanderthals  of  years  past 
have  done.  I  think  we  ought  to  have  a 
free  and  open  inquiry  of  science.  We 
ought  not  to  prejudge  It  and  defund  It 
because  we  do  not  like  what  they  are 
doing. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  just 
so  my  colleague  will  know,  one  of  those 
scientists  that  was  present  to  present 
another  view  on  the  ozone  situation, 
contrary  to  what  the  current  common 
knowledge  is,  had  been  threatened  and 
had  been  told  that  she  would  not  re- 
ceive any  more  grants  if  she  came  to 
testify.  I  think  the  evidence  Is  showing 
that  people  who  are  suppressing  infor- 
mation are  those  who  believe  ozone  is 
going  to  destroy  us. 

Mr.  WAXMAN.  Mr.  Chairman,  I  in- 
clude for  the  Record  the  two  articles 
referred  to  earlier. 

[From  the  New  York  Times,  September  18, 
1995] 
Global  Warming  Heats  Up 
The  evidence  mounted  last  week  that  man- 
made  gases  are  causing-  deterioration  of  the 
earth's  atmosphere.  First  came  news  that  a 
United  Nations  scientific  panel  believes  It 


has  found,  for  the  first  time,  evidence  that 
human  activities  are  Indeed  causing  a  much- 
debated  warming-  of  the  globe.  The  report, 
though  preliminary,  appeared  to  strengthen 
the  case  that  governments  throughout  the 
world  may  need  to  take  stronger  action  to 
head  off  potential  damage. 

Then  came  an  announcement  from  the 
World  Meterologlcal  Organization  that  a 
worrisome  hole  In  the  earth's  protective 
ozone  shield  appears  to  be  getting  even  larg- 
er over  Antarctica.  Such  enlargement  had 
been  expected  because  It  will  take  a  while 
for  corrective  actions  already  taken  by  many 
governments  to  exert  their  effect.  But  the 
report  underscored  that  the  battle  to  save 
the  ozone  layer  Is  not  yet  safely  won. 

The  U.N.'s  global  warming  report,  de- 
scribed by  William  K.  Stevens  In  the  Sept.  10 
Times,  Indicates  that  man-made  global 
warming  Is  a  real  phenomenon.  It  can  not  be 
dismissed  as  unproved  "liberal  claptrap."  as 
Representative  Dana  Rohrabachet",  Repub- 
lican of  California,  who  heads  a  House  envi- 
ronmental subcommittee,  has  derisively  sug- 
gested. 

For  years  now  scientists  have  been  arguing 
over  whether  the  emission  of  "greenhouse 
gases,"  such  as  carbon  dioxide  generated  by 
the  burning  of  fossil  fuels,  has  contributed  to 
a  small  rise  In  global  temperatures  over  the 
past  century— and  whether  such  emissions 
will  drive  temperatures  even  higher  In  com- 
ing decades. 

Such  a  change  In  temperature  might.  If 
drastic  enough,  have  serious  consequences, 
as  Is  made  clear  today  In  a  second  article  by 
Mr.  Stevens.  Global  warming  could  cause  a 
rise  In  sea  level  that  would  flood  coastal  low- 
lands, an  Increase  In  weather  extremes  and 
damage  to  forests  and  croplands  In  some  re- 
gions. Forestalling  truly  severe  damage 
might  well  warrant  action  to  slow  the  emis- 
sion of  greenhouse  gases  by  reducing  the 
world's  reliance  on  fossil  fuels.  But  that 
would  be  a  wrenching,  costly  process  that 
few  political  leaders  are  eager  to  undertake 
absent  compelling  evidence  that  human  ac- 
tivities really  are  driving  world  tempera- 
tures toward  dangerous  levels. 

Now  the  U.N.'s  Intergovernmental  Panel 
on  Climate  Change,  the  scientific  panel 
charged  with  analyzing  the  problem,  has 
concluded  In  a  draft  report  that  It  Is  seeing 
signals  that  man-made  global  warming  Is 
under  way.  The  signals  are  not  In  the  form  of 
a  "smoking  gun."  Instead,  they  are  found  In 
computer  patterns.  The  computer  models 
that  predict  rising  temperatures  seem  to  be 
matching  up  more  closely  with  some  of  the 
patterns  of  climate  change  actually  ob- 
served. There  are  great  uncertainties  In  how 
much  the  temperature  will  rise  and  how 
great  any  damage  might  be.  But  the  case  for 
being  concerned  about  global  warming  is 
getting  stronger. 

That  makes  It  especially  distressing  that 
committees  In  the  House  and  Senate  are 
slashing  funds  for  programs  aimed  at  pro- 
tecting the  global  environment.  Steep  cuts 
have  been  Imposed  on  research  to  study  glob- 
al climate  change,  on  programs  to  help  re- 
duce carbon  emissions  and  on  funds  to  help 
developing  countries  phase  out  their  ozone- 
destroying  chemicals.  It  Is  perverse  that,  as 
the  evidence  of  global  atmopsheric  harm 
gets  somewhat  stronger,  the  political  re- 
sponse to  mitigating  it  gets  progressively 
weaker. 


[From  the  New  York  Times,  Sept.  10,  1995) 

experts  confirm  human  role  in  global 

Warming 

(By  William  K.  Stevens) 

In  an  Important  shift  of  scientific  Judg- 
ment, experts  advising  the  world's  govern- 
ments on  climate  change  are  saying  for  the 
first  time  that  human  activity  Is  a  likely 
cause  of  the  warming  of  the  global  atmos- 
phere. 

While  many  cllmatologlsts  have  thought 
this  to  be  the  case,  all  but  a  few  have  held 
until  now  that  the  climate  Is  so  naturally 
variable  that  they  could  not  be  sure  they 
were  seeing  a  clear  signal  of  the  feared 
greenhouse  effect— the  heating  of  the  atmos- 
phere because  of  the  carbon  dioxide  released 
by  burning  coal,  oil  and  wood. 

Even  the  string  of  very  warm  years  In  the 
1980's  and  1990's  could  have  been  just  a  natu- 
ral swing  of  the  climatic  pendulum,  the  ex- 
perts have  said. 

But  a  growing  body  of  data  and  analysis 
now  suggests  that  the  warming  of  the  last 
century,  and  especially  of  the  last  few  years, 
"Is  unlikely  to  be  entirely  due  to  natural 
causes  and  that  a  pattern  of  climatic  re- 
sponse to  human  activities  Is  Identifiable  In 
the  cllmatologlcal  record,"  says  a  draft  sum- 
mary of  a  new  report  by  the  Intergovern- 
mental Panel  on  Climate  Change. 

The  panel's  role  Is  to  advise  governments 
now  negotiating  reductions  In  emissions  of 
greenhouse  gases  like  carbon  dioxide  under 
the  1992  treaty  on  climate  change. 

The  panel's  draft  summary,  although  In- 
tended for  Internal  use.  was  recently  made 
available  on  the  Internet.  The  draft  has  been 
through  at  least  one  round  of  scientific  re- 
view but  Its  wording  may  change,  since  It  Is 
now  being  reviewed  by  governments.  Sci- 
entists who  prepared  the  full  chapter  on 
which  the  summary  statement  Is  based  say 
they  do  not  expect  any  substantial  change  In 
their  basic  assessment.  The  chapter  has  gone 
through  extensive  review  by  scientists 
around  the  world. 

"I  think  the  scientific  justification  for  the 
statement  Is  there,  unequivocally."  said  Dr. 
Tom  M.L.  Wlgley,  a  cUmatologlst  at  the  Na- 
tional Center  for  Atmospheric  Research  In 
Boulder,  Colo.,  one  of  the  chapter's  authors. 

The  scientific  community  "has  discovered 
the  smoking  gun,"  said  Dr.  Michael 
Oppenhelmer.  an  atmospheric  scientist  with 
the  Environmental  Defense  Fund,  who  Is  fa- 
miliar with  the  draft  report.  "This  finding  is 
of  paramount  Importance.  For  many  years, 
policy  makers  have  asked,  'Where's  the  sig- 
nal?' "  The  intergovernmental  panel,  he  said, 
"is  telling  us  that  the  signal  Is  here." 

But  Dr.  Wlgley  and  others  Involved  In  the 
reassessment  say  It  Is  not  yet  known  how 
much  of  the  last  century's  warming  can  be 
attributed  to  human  activity  and  how  much 
is  part  of  the  earth's  natural  fluctuation 
that  leads  to  Ice  ages  at  one  extreme  and 
warm  periods  at  the  other. 

Nevertheless,  the  panel's  conclusion  marks 
a  watershed  in  the  views  of  cllmatologlsts, 
who  with  the  notable  exception  of  Dr.  James 
E.  Hansen  of  the  NASA  Goddard  Institute  for 
Space  Studies  In  New  York  have  until  now 
refused  to  declare  publicly  that  they  can  dis- 
cern the  signature  of  the  greenhouse  effect. 

[From  the  New  York  Times.  Sept.  18,  1995] 

SciE.s'TisTs  Say  Earth's  Warming  Could  Set 

Off  Wide  Disruptions 

(By  William  K.  Stevens) 

The  earth  has  entered  a  period  of  climatic 

change  that  is  likely  to  cause  widespread 

economic,  social  and  environmental  disloca- 


tion over  the  next  century  If  emissions  of 
heat-trapping  gases  are  not  reduced,  accord- 
ing to  experts  advising  the  world's  govern- 
ments. 

The  picture  of  probable  disruption,  includ- 
ing adverse  changes  and  some  that  are  bene- 
ficial, emerges  from  draft  sections  of  a  new 
assessment  of  the  climate  problem  by  the 
Intergovernmental  Panel  on  Climate  Change 
and  from  interviews  with  scientists  Involved 
in  the  assessment.  The  panel,  a  United  Na- 
tions group  of  2.500  scientists  from  around 
the  world,  advises  parties  to  a  1992  treaty 
that  are  negotiating  reductions  In  heat-trap- 
ping greenhouse  gases  like  carbon  dioxide. 

The  new  feature  of  the  assessment — the 
first  In  five  years  by  the  Intergovernmental 
panel — is  that  the  experts  are  now  more  con- 
fident than  before  that  global  climate 
change  is  indeed  in  progress  and  that  at  least 
some  of  the  warming  Is  due  to  human  action, 
specifically  the  burning  of  coal,  oil  and 
wood,  which  releases  carbon  dioxide  Into  the 
atmosphere.  Like  Its  predecessors,  the  fore- 
cast depends  heavily  on  uncertain  computer 
simulations  of  the  atmosphere's  response  to 
heat-trapping  gases. 

While  some  environmentalists  and  their  al- 
lies have  long  believed  potentially  cata- 
strophic human-Induced  climate  change  to 
be  a  fact,  and  some  political  conservatives 
and  Industry  groups  have  been  skeptical,  ex- 
perts In  the  mainstream  of  climate  science 
have  never  confirmed  either  view. 

So  far,  most  governments  have  taken 
small  steps  to  rein  In  emissions  of  green- 
house gases,  with  the  hope  of  at  least  avoid- 
ing further  contribution  to  the  warming 
problem.  But  even  before  the  current  reas- 
sessment, parties  to  the  1992  treaty  had 
agreed  that  these  steps  were  Inadequate  and 
had  opened  talks  aimed  at  stronger  meas- 
ures. 

According  to  draft  sections  of  the  new  fore- 
cast, some  of  the  predicted  effects  of  climate 
change  may  now  be  emerging  for  the  first 
time  or  with  Increasing  clarity.  The  possible 
early  effects  Include  these: 

A  cbntlnulng  rise  In  average  global  sea 
level,  which  Is  likely  to  amount  to  more 
than  a  foot  and  a  half  by  the  year  2100.  This, 
say  the  scientists,  would  Inundate  parts  of 
many  heavily  populated  river  deltas  and  the 
cities  on  them,  making  them  uninhabitable, 
and  would  destroy  many  beaches  around  the 
world.  At  the  most  likely  rate  of  rise,  some 
experts  say,  most  of  the  beaches  on  the  East 
Coast  of  the  United  States  would  be  gone  in 
25  years.  They  are  already  disappearing  at  an 
average  of  2  to  3  feet  a  year. 

An  Increase  in  extremes  of  temperature, 
dryness  and  precipitation  in  some  regions.  A 
United  States  Government  study  conducted 
by  one  of  the  panel's  scientists  has  shown 
that  these  extremes  are  Increasing  In  Amer- 
ica. There  Is  a  90  to  95  percent  chance,  the 
study  concluded,  that  climate  change  caused 
by  the  emission  of  greenhouse  gases  like  car- 
bon dioxide  is  responsible.  The  Intergovern- 
mental panel  forecasts  an  increase  in 
droughts  like  the  current  one  in  the  North- 
eastern United  States,  heat  waves  like  the 
one  in  Chicago  this  summer,  and  more  fires 
and  floods  In  some  regions. 

A  "Striking"  retreat  of  mountain  glaciers 
around  the  world,  accompanied  in  the  North- 
ern Hemisphere  by  as  shrinking  snow  cover 
in  winter.  In  some  semi-arid  regions,  the 
panel  says,  runoff  from  melting  glaciers  may 
Increase  water  resources.  But  in  most  places, 
rivers  and  streams  could  be  diminished  In 
the  summer. 

"While  there  will  be  some  beneficial  effects 
of  climate  change,  there  will  be  many  ad- 
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verse  effects,  with  some  being  potentially  Ir- 
reversible," says  one  of  the  panel's  draft 
summaries. 

Beneficial  effects.  If  the  panel's  forecast  Is 
right,  would  Include,  for  Instance,  milder 
winters  In  northern  climes,  an  Increase  In 
rainfall  In  some  regions  that  need  it.  and 
faster  crop  growth.  Grain  belts  of  North 
America  and  Russia  could  expand.  Agricul- 
tural production  worldwide  Is  not  expected 
to  decrease  much. 

But  some  regions — especially  sub-Saharan 
Africa.  South  and  Southeast  Asia  and  tropi- 
cal Latin  America — could  suffer  losses  In 
their  harvests.  Deserts  are  expected  to  ex- 
pand, and  the  heartlands  of  continents  to  be- 
come drier.  There  would  be  more  rain 
throughout  the  world.  Northern  temperate 
regions  would  experience  more  rain  and  less 
snow  In  winter.  In  summer,  water  would 
evaporate  faster,  drying  the  soil. 

Natural  ecosystems,  being  untended.  would 
be  even  more  vulnerable  than  cropland.  For- 
est trees  could  not  keep  up  with  shifting  cli- 
matic zones,  and  some  forests  would  dis- 
appear, the  panel  says. 

Computerized  models  Indicated  that  If  at- 
mospheric carbon  dioxide  levels  double, 
"one-thlrd  of  all  the  forest  area  of  the  earth 
will  change,"  said  Dr.  Steven  P.  Hamburg,  a 
forest  ecologist  at  Brown  University  who  is  a 
member  of  the  Intergovernmental  panel. 
"But  we  still  don't  have  a  good  grasp  of  what 
it  will  look  like,"  he  added.  Carbon  dioxide 
concentrations  are  expected  to  double  late  in 
the  next  century  If  no  further  action  is 
taken  to  limit  emissions. 

Climate  forecasting  is  a  difficult  and  often 
controversial  science.  One  major  subject  of 
dissension  are  the  computer  models  on  which 
the  Intergovernmental  panel's  report  largely 
depends.  The  climate  experts  on  the  panel 
believe  their  models  have  become  Increas- 
ingly reliable.  But  skeptics  continue  to  as- 
sert that  the  models  fall  to  simulate  the 
present  climate  realistically  and  hence  are 
an  unsure  guide  to  future  climates. 

There  is  wide  agreement  among  scientists 
that  the  average  surface  temperature  of  the 
globe  has  already  risen  by  about  1  degree 
Fahrenheit  over  the  last  century,  with  the 
steepest  rise  taking  place  in  the  last  40 
years.  But  given  the  natural  variability  of 
the  earth's  climate  and  the  wide  fluctuations 
In  temperature  known  to  have  occurred  in 
the  distant  past,  climate  experts  have  until 
now  been  almost  unanimous  in  saying  they 
could  not  prove  that  human  emission  of 
greenhouse  gases  was  playing  In  part  in  the 
warming. 

Scientific  opinion  among  cllmatologlsts  is 
now  shifting,  and  more  are  prepared  to  say 
that  human  activity  Is  a  likely  cause  of  at 
least  part  of  the  climatic  change  experienced 
so  far. 

The  human  contribution  to  global  warming 
could  range  from  highly  significant  to  triv- 
ial. The  scientists  say  it  is  not  yet  possible 
to  measure  how  much  of  the  warming  has 
been  caused  by  human  activity  and  how 
much  is  a  result  of  natural  causes. 

Computer  models  are  the  principal  basis 
for  the  draft  report's  forecast  that  the 
world's  average  surface  temperature  will  rise 
by  about  1.5  to  6  degrees  Fahrenheit  by  the 
year  2100  if  no  further  action  Is  taken  to  rein 
in  greenhouse  gas  emissions.  Further  warm- 
ing— 50  to  70  percent  more  than  what  took 
place  by  2100-— would  take  place  after  that 
year,  the  report  says.  The  warming  would  be 
somewhat  larger  If.  as  appears  possible.  In- 
dustry stops  emitting  sulfate  aerosols,  which 
exert  a  cooling  effect  by  reflecting  sunlight 
and  are  air  pollutants  In  their  own  right. 
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Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
Lofgrren  amendment.  Again,  I  take  this 
time  not  because  of  my  concern  with 
what  will  happen  to  this  legislation, 
because  I  have  already  said  It  is  not 
going  anywhere,  but  to  support  some 
issues  here,  to  explore  some  issues. 
Some  of  them  involve  the  views  of  the 
gentleman  from  California  [Mr. 
ROHRABACHER]  who  I  would  character- 
ize as  an  original  member  of  the  Flat 
Earth  Society,  except  that  he  is  on  a 
space  committee,  so  he  could  not  be 
part  of  that  any  more. 

Mr.  Chairman,  the  gentleman  from 
California  [Mr.  Rohrabacher]  has 
made  his  position  so  clear  with  regard 
to  long-range  climate  research  and 
other  things  of  that  sort,  global  warm- 
ing, that  we  need  to  explore  this. 
Frankly,  I  want  the  gentleman  to  be 
the  clear  leader  of  those  who  think 
that|  the  Reagan-Bush  position  an- 
nounced by  their  Science  Advisory 
Committee  was  liberal  clap  trap. 

Mij.  Chairman,  that  is  going  to  divide 
the  Republicans  on  this  issue.  Of 
course  the  true  believers  like  the  gen- 
tleman from  California  [Mr. 
RohRabacher]  hope  they  will  prevail, 
and  i  hope  that  the  liberals  like  Bush 
and  Reagan  will  prevail  on  these  kinds 
of  issues. 

Now,  the  gentleman  may  or  may  not 
recall  that  the  Committee  on  Science 
in  its  earlier  incarnation  first  estab- 
lished an  environmental  subcommittee 
in  1975.  I  was  the  chairman  of  the  sub- 
comjnittee  at  that  time.  Global  warm- 
ing v?as  an  issue  before  us  at  that  time. 
We  did  not  know  what  to  believe,  so  we 
had  Extensive  hearings. 

We  had  scientists  who  said,  there  is 
clear  indication  of  global  warming.  We 
had  scientists  who  said,  that  is  malar- 
key,  I  there  is  clear  indication  of  global 
cooling.  Then  we  had  scientists  in  the 
middle,  who  said,  it  is  an  open  question 
at  this  point.  We  need  more  research. 
That  is  a  favorite  ploy  of  all  scientists. 
We  need  more  research.  The  issue  was 
important  enough  that  we  funded  more 
resej.rch,  and  we  continued  to  fund  it 
for  20  years. 

To  lay,  that  curve  of  those  who  think 
it  is  warming,  those  who  think  it  is 
cooling,  and  those  who  think  we  need 
mort:  information  has  changed  substan- 
tially. There  are  very  few  who  think  it 
is  cooling,  a  lot  more  who  think  it  is 
warning,  and  of  course  the  majority 
still  think  we  need  more  information, 
which  is  why  we  fund  long-term  global 
climite  research.  It  is  important,  and 
we  need  to  continue  funding  it.  I  hope 
that  we  will  continue  to  do  that,  al- 
though the  majority  view  has  gradu- 
ally jrown  larger  and  larger,  that  glob- 
al warming  is  a  serious  problem. 

Now.  a  point  has  been  made  by  a 
numjer  of  gentlemen  on  the  other  side 
that  we  have  too  many  agencies  doing 
global   warming  research.   We   have  a 


dozen  or  so,  I  think  the  number  was. 
The  Defense  Department  is  studying 
global  warming  because  it  has  some- 
thing to  do  with  our  defense  posture:  If 
all  of  the  ice  caps  in  the  North  and 
South  Pole  melt,  it  will  affect  our 
strategies.  It  will  affect  submarine  de- 
tection, it  will  affect  other  things  of 
that  sort. 

The  Coast  Guard  is  worried,  because 
if  it  raises  the  level  of  the  ocean,  they 
have  a  whole  new  problem.  Where  is 
the  coast  that  they  used  to  be  con- 
cerned about?  It  will  have  changed  sub- 
stantially. 

Other  agencies  like  the  Energy  De- 
partment, for  example,  are  interested 
because  it  has  to  do  with  the  energy 
mix  that  we  use  in  this  country,  and 
what  its  effects  will  be.  These  are  le- 
gitimate. These  relate  to  the  core  mis- 
sion of  these  agencies. 

Now.  should  we  scrap  them  all  and 
say.  we  will  just  have  one  agency  do  it, 
the  Weather  Service?  No.  We  recognize 
the  complexity  of  this,  and  many  other 
issues  of  a  research  nature,  and  in  the 
office  of  the  President,  we  have  a 
science  adviser  and  we  have  a  Presi- 
dential Science  Advisory  Committee. 

We  used  to  have  something  called  a 
FCCSET  Committee,  which  is  an  inter- 
esting name.  It  meant  the  Federal  Co- 
ordinating Council  on  Science  Engi- 
neering and  Technology,  which  was 
aimed  at  resolving  the  respective  juris- 
dictions of  the  various  agencies,  cabi- 
net level  agencies  on  complex,  inter- 
agency science  problems. 

The  problem  is  not  putting  every- 
thing in  one  basket  and  say,  nobody 
else  does  it.  Defense  is  going  to  want  to 
do  it  if  it  relates  to  defense  and  energy 
if  it  relates  to  energy.  The  problem  is 
making  sure  they  do  not  waste  money 
on  it.  That  does  not  necessarily  mean 
they  do  not  lose  similar  research,  but 
they  do  not  lose  money  on  it,  and  they 
get  the  best  science  that  is  possible. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
am  I  incorrect  in  my  assumption  that 
the  impact  of  the  amendment  would  be 
that  all  of  the  other  areas  of  Environ- 
mental Protection  Agency  research 
would  suffer  as  a  result  of  this  amend- 
ment because  the  funds  that  would 
have  to  be  spent  according  to  this 
amendment  would  be  coming  from  all 
of  those  other  areas?  Is  that  not  what 
we  are  talking  about  here? 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  gentleman  raises  an  interest- 
ing point. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Brown] 
has  expired. 

(By  unanimous  consent.  Mr.  Brown 
of  California  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  EPA"s  research  function  has 


already  suffered.  The  gentleman  on 
your  side  spent  the  first  part  of  this 
year  emasculating  EPA,  making  sure 
they  went  through  a  lot  of  hurdles  in 
getting  the  proper  science  to  justify 
their  regulation.  They  have  so  many 
restrictions  on  the  regulatory  process 
that  they  are  going  through,  and  so 
many  injunctions  by  using  good 
science,  they  cannot  possibly  do  it  with 
the  seriously  eroded  budget  that  you 
have  given  them.  So  they  are  in  real 
trouble. 

Yes,  they  will  be  in  trouble,  they  will 
have  to  redistribute  funding  here,  but 
that  is  a  very  small  part  of  the  total 
problems  that  they  face  at  the  present 
time,  which  will  grow  greater  if  you 
have  your  way. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  have  been  enlight- 
ened by  the  discussion  a  little  bit  here 
too.  We  had  the  gentlewoman  present- 
ing her  amendment  telling  us  about 
the  Nobel  Prize  winners.  They  got  their 
money  out  of  the  Department  of  En- 
ergy and  out  of  NSF:  none  of  it  came 
out  of  EPA  or  NOAA  that  related  to 
the  amendment  of  the  gentlewoman 
from  California  [Ms.  Lofgren].  That 
talks  about  the  diversity  and  the  mul- 
tiplicity of  places  at  which  this  kind  of 
research  is  being  done.  So  when  we  cite 
the  Noble  Prize  winners,  the  fact  is 
that  they  are  in  accounts  where  the 
gentlewoman  is  not  touching. 

Mr.  Chairman,  I  was  also  fascinated 
by  the  gentleman  from  California  [Mr. 
Waxman]  lecturing  us  about  the  Flat 
Earth  Society.  The  gentleman  lectures 
us  about  the  Flat  Earth  Society  and 
then  criticized  this  committee  for  hav- 
ing the  audacity  to  allow  scientists  to 
come  in  who  do  not  agree  with  his 
point  of  view. 

Now,  the  fact  is.  the  reason  why  the 
Flat  Earth  Society  was  able  to  stay  in 
place  for  so  long  is  because  there  was  a 
consensus  among  all  of  the  scientists 
that  the  Earth  was  flat.  So  for  cen- 
turies we  belabored  under  the  opinion, 
the  scientifically  confirmed  opinion 
that  the  Earth  was  flat,  and  it  was  a 
few  nutty  scientists  who  said,  no. 
maybe  it  is  round.  Maybe  it  is  round. 
They  were  regarded  as  nuts,  they  were 
thrown  out  of  the  academy.  They  were 
not  listened  to. 

Well,  the  fact  is.  diversity  is  a  very 
important  part  of  science.  It  is  a  very 
good  thing  to  have  diverse  points  of 
view  in  science,  just  as  it  is  a  very  good 
thing  to  have  a  diverse  point  of  view  in 
politics. 

Now,  the  fact  that  this  committee 
has  made  a  determination  that  we  are 
not  going  to  do  one-directional  sci- 
entists, just  because  there  is  a  consen- 
sus, just  because  everybody  believes 
the  earth  is  flat,  we  do  not  think  that 
that  is  the  only  people  we  have  to  lis- 
ten to.  We  think  that  maybe  we  ought 
to  listen  to  people  who  have  differing 
points  of  view. 


We  do  not  have  to  agree  with  them. 
We  do  not  have  to  agree  with  anybody 
that  comes  before  the  committee  to 
testify,  but  it  sure  does  help  to  have  all 
of  the  points  of  view  available  to  us  be- 
fore we  make  determinations,  particu- 
larly policy  determinations  that  can 
affect  us  for  years  to  come. 

When  we  are  trying  to  balance  a 
budget,  we  are  looking  out  7  years.  The 
decisions  that  we  make  here  look  out  7 
years.  We  would  like  to  know  whether 
or  not  the  things  that  we  are  doing  are 
based  upon  sound  science,  which  gets 
us  to  the  amendment  of  the  gentle- 
woman from  California  [Ms.  Lofgren]. 

The  gentlewoman's  amendment  is 
about  an  agency,  the  Office  of  Research 
and  Development  at  EPA  that  was  de- 
signed for  one  purpose.  The  one  pur- 
pose of  that  particular  research  agen- 
cy, its  mission,  is  to  assure  that  EPA 
regulations  follow  good  science.  That  is 
what  it  is  all  about.  The  idea  is  the 
fact  that  what  they  are  supposed  to  do 
is  give  us  the  good  science  so  that  we 
have  good  science  behind  our  regula- 
tions. 

Now.  sometimes  we  ignore  that 
science.  Sometimes  we  spend  $100  mil- 
lion to  look  at  clean  air  and  then  be- 
cause we  are  worried  about  what  the 
report  may  look  like,  we  pass  a  clean 
air  bill  before  we  get  the  study.  We  do 
that  around  here.  Normally  we  think  it 
is  maybe  a  good  idea  to  look  at  some 
good  science  before  we  regulate. 

Now,  that  is  what  we  said  in  our  bill. 
We  said  that  in  the  whole  area  that  is 
called  global  warming,  one  of  the  is- 
sues that  we  are  looking  at  is  ocean  de- 
pletion. The  fact  is,  EPA  has  the  juris- 
diction to  regulate  ozone.  So,  what  we 
have  done  under  our  bill  is  given  them 
the  authority  to  continue  their  re- 
search in  this  area,  this  large  area 
known  as  global  change,  we  have  given 
them  the  authority  to  continue  to  do 
research  in  those  areas  that  they  regu- 
late; namely,  the  ozone  depletion. 

What  we  have  said,  however,  is,  there 
are  other  areas  that  they  have  been 
looking  at  where  they  have  no  jurisdic- 
tion to  regulate.  We  think  it  would  be 
better  for  them  to  focus  their  mission, 
use  their  money  the  way  it  was  in- 
tended to  be  used  at  their  agency  and 
let  other  people  with  other  missions 
that  fit  more  with  the  process  do  the 
other  work. 

Now.  the  gentlewoman  from  Califor- 
nia [Ms.  Lofgren]  would  have  us  think, 
as  others  have  had  us  think,  that  some- 
how there  is  no  other  money  anywhere 
in  the  Government  to  do  this,  that  the 
EPA  has  to  do  it  because  there  is  no 
other  money.  The  fact  is.  we  are  spend- 
ing $1.8  billion  on  global  change,  and  at 
12  different  agencies  that  I  just  read  off 
here,  spending  tens  of  millions,  even 
hundreds  of  millions  of  dollars,  this 
work  is  going  on. 

The  Nobel  Prize  winners  to  which  the 
gentlewoman  referred  got  their  money 
out  of  the  DOE  and  NSF.  We  have  not 


done  anything  to  stop  DOE  and  NSF 
from  doing  global  change. 
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That  is  an  appropriate  place  for  some 
of  this  long-term  basic  research  she 
talked  about.  She  said  there  ought  to 
be  a  consensus  on  basic  research.  There 
should  be. 

But  the  fact  is  the  EPA's  ORD  office 
is  not  a  basic  research  office.  It  is  an 
office  designed  to  do  mission-oriented 
research.  It  is  an  office  designed  to  sui>- 
ply  the  EPA  the  good  science  it  needs 
to  back  up  its  regulation. 

That  is  what  we  are  trying  to  do.  We 
are  trying  to  make  certain  we 
prioritize  moneys  in  ways  that  they  do 
the  job  that  they  were  intended  to  do. 
You  cannot  get  to  a  balanced  budget 
any  other  way.  I  would  suggest  that 
the  right  way  to  proceed  here  is  to  re- 
ject the  gentlewoman's  amendment 
and  support  the  committee. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  my  colleague 
the  gentlewoman  from  California  [Ms. 
Lofgren]. 

Once  again  we  find  ourselves  in  the 
position  of  cutting  and  eliminating 
programs  prior  to  having  any  hearings 
to  consider  their  merits  and  short- 
comings. Therefore,  I  would  like  to 
take  this  opportunity  to  raise  some  im- 
portant issues  and  to  challenge  what  I 
believe  is  a  fundamentally  flawed  as- 
sumption providing  the  underlying  ac- 
tions that  are  being  taken. 

The  global  climate  change  research 
has  been  singled  out  for  significant 
cuts  or  outright  elimination  in  all  de- 
partmental research  budgets  this  year. 
In  Interior  it  was  cut  by  7  percent, 
NASA  by  37  percent.  NOAA  by  21  per- 
cent, the  Department  of  Energy,  by  57 
percent,  USDA  by  6  percent,  and  the 
EPA  by  100  percent. 

We  are  told  that  this  is  for  the  pur- 
poses of  efficiency  and  to  eliminate 
redundancies  in  the  program.  However, 
there  have  been  little  if  any  examples 
provided  to  assure  us  that  only  dupli- 
cative global  research  programs  are 
being  eliminated  or  that  in  fact  dupli- 
cation exists. 

USDA  has  a  global  change  research 
program  so  that  experts  in  agriculture 
and  forestry  science  can  determine 
what,  if  any,  effects  changes  in  tem- 
perature, moisture,  and  regional 
weather  patterns  will  have  on  our  agri- 
culture and  forest  systems.  The  De- 
partment of  the  Interior  manages  Fed- 
eral land,  such  as  forests  and  rangeland 
and  wildlife  refuges.  They  also  manage 
vital  water  distribution  networks  in 
cooperation  with  Western  States.  It 
seems  to  me  we  might  want  to  under- 
stand what  effects  the  climate  might 
have  on  these  resources  as  well. 

The  Department  of  Energy  has  re- 
sponsibility for  energy  research,  fossil 
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fuel  energy  as  well  as  alternative  en- 
ergy. No  one  disputes  that  carbon  diox- 
ide is  a  greenhouse  gas,  that  its  atmos- 
pheric concentration  has  increased  and 
continues  to  do  so,  and  that  fossil  fuel 
burning  is  a  primary  source  for  that  in- 
crease. Understanding  the  global  car- 
bon balance  from  the  perspective  of 
fossil  fuel  consumption  as  well  as  other 
sources  is  a  role  that  DOE  is  best  suit- 
ed to  play. 

NASA  oversees  the  design,  construc- 
tion, operation,  and  maintenance  of 
our  satellites  and  it  compiles  data 
gathered  from  them.  Without  measure- 
ments, we  are  reduced  to  hand-waving. 
Perhaps  that  is  all  fine  in  some  peo- 
ple's opinion  but  it  seems  to  me  that 
when  we  pump  billions  of  dollars  into 
these  agencies,  we  ought  to  find  out 
what  the  impact  is  going  to  be. 

The  EPA  is  the  Agency  that  is 
charged  with  the  responsibility  of  pro- 
tecting our  environment.  Their  role 
should  be  to  use  our  knowledge  of 
emission  sources  and  technology  to 
suggest  options  for  mitigating  and  con- 
trolling those  greenhouse  emissions. 

These  programs  are  not  duplicative. 
They  are  intended  to  make  the  best  use 
of  the  expertise  and  knowledge  base  of 
each  agency  to  ensure  that  we  have 
comprehensive  approaches  and  assess- 
ments of  a  complex  global  phenome- 
non. 

I  realize  that  many  of  my  colleagues 
remain  unconvinced  that  global  cli- 
mate change  is  a  problem,  just  an  ex- 
ample of  environmental  hysteria.  If 
you  are  so  confident  of  that,  then  why 
stop  the  research  that  can  prove  your 
point? 

Ignorance  is  not  bliss,  it  is  just  igno- 
rance. We  should  support  this  com- 
prehensive research  effort  so  that  if 
these  climate  changes  create  the  prob- 
lems that  some  believe  they  will,  we 
will  be  able  to  approach  the  problem 
with  the  best  possible  information.  If  it 
is  not  a  problem,  we  will  have  proof  of 
that,  and  we  will  have  extended  our 
knowledge  on  climate  and  its  impacts 
on  the  natural  systems  on  which  we  de- 
pend. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Kennedy]  has  expired. 

(On  request,  of  Mr.  Browt*  of  Califor- 
nia, and  by  unanimous  consent,  Mr. 
Kennedy  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  KENNEDY  of  Massachusetts.  I 
yield  to  the  gentleman  from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  want  to  acknowledge  the  excel- 
lence of  the  gentleman's  statement.  I 
was  trying  in  my  own  inadequate  way 
to  make  some  of  these  points  that  he 
has  made  so  well  in  indicating  the  core 
interest  of  many  departments  in  this 
overall  issue  of  global  warming. 

I  also  want  to  take  just  a  moment  to 
ask  the  distinguished  chairman  of  the 
Committee  on  Science,  who  earlier 
made  the  statement,  and  the  gen- 
tleman       from         California        [Mr. 
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RoHRABACHER]  has  repeated  It,  I  think, 
that  EPAs  Office  of  Research  and  De- 
velopment only  has  a  mandate  to  do  re- 
seai'ch  in  the  areas  in  which  it  regu- 
lates. That  does  not  happen  to  be  the 
case,  and  if  the  gentleman  thinks  that 
I  aria  wrong,  I  would  invite  him  to  sub- 
stantiate his  statement,  because  under 
both  Reagan  and  Bush  ORD  was  man- 
dated to  do  research  in  areas  in  which 
their  had  no  regulatory  authority,  and 
that  has  continued  under  Mr.  Clinton. 
If  he  has  some  other  understanding,  I 
would  like  to  have  that  put  forward  in 
the  record  so  that  the  House  as  a  whole 
can  understand  the  basis  for  that  kind 
of  a  statement. 

Mr.  WALKER.  Mr.  Chairman,  will 
thelgentleman  yield? 

Mr.  KENNEDY  of  Massachusetts.  I 
yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  Mr.  Chairman,  the 
genjtleman  simply  is  going  back  to  the 
original  intent  of  the  EPA.  There  is  no 
doupt  that  they  have  been  mandated  to 
do  things  beyond  what  was  the  original 
intent  of  the  agency,  and  have  done 
things  well  beyond  the  scope  of  doing 
regulation.  It  is  one  of  the  reasons  why 
we  nave  had  bad  regulation,  because  we 
havle  not  had  good  science.  One  of  the 
things  that  we  are  attempting  to  do  is 
to  assure  that  we  do  good  science  pur- 
suant to  regulation  and  use  their  lim- 
itec  resources  in  the  proper  way.  That 
is  the  point  this  gentleman  is  making. 

Mr.  BROWN  of  California.  The  gen- 
tlernan's  actions  contradict  his  words 
because  he  has  drastically  cut  in  this 
bill  research,  basic  research,  which  he 
would  agree  is  basic  research,  which 
wov.ld  contribute  to  the  good  science 
tha;  is  necessary.  In  fact,  that  is  my 
main  objection  to  this  bill.  It  guts  the 
sci€  ncG 

Mr.  ROHRABACHER.  If  the  gen- 
tlerian  will  yield,  what  are  the  basic 
research  cuts  in  this  bill? 

Mr.  KENNEDY  of  Massachusetts.  Re- 
claiming my  time,  the  fact  of  the  mat- 
ter is.  just  to  repeat  the  cuts,  you  have 
a  7-percent  cut  in  the  Interior  Depart- 
ment, a  37-percent  cut  in  the  NASA,  21 
percent  in  NOAA.  57  percent  in  the  De- 
partment of  Energy.  USDA  by  6  per- 
cent, and  EPA  by  100  percent.  The 
tru1;h  of  the  matter  is  you  are  gutting 
the  research  capabilities  of  this  coun- 
try so  you  can  stick  your  head  in  the 
san  i.  You  want  to  fight  the  notion  that 
sonr.ehow  you  are  In  the  flat  earth  soci- 
ety You  are  not  in  the  flat  earth  soci- 
ety you  have  got  your  head  stuck  in 
the  sand.  You  are  in  the  ostrich  soci- 
ety 

Tie  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Ke>  NEDY]  has  again  expired. 

(On  request  of  Mr.  Brown  of  Califor- 
niaJ  and  by  unanimous  consent.  Mr. 
KE^  NEDY  of  Massachusetts  was  allowed 
to  iroceed  for  2  additional  minutes.) 

Mr.  KENNEDY  of  Massachusetts.  I 
continue  to  yield  to  the  gentleman 
from  California. 


Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  distinguished  gentleman  from 
Pennsylvania  voted  for  in  1990  the 
Global  Change  Research  Act  which  au- 
thorized EPA  to  do  global  change  re- 
search. Now  he  is  arguing  that  they 
have  no  mandate  to  do  so  because  it 
does  not  Involve  regulation.  I  have  just 
asserted  that  there  is  no  mandate  that 
they  only  do  research  that  has  rela- 
tionships to  regulation.  I  further  state 
that  the  gentleman  has  cut  basic  re- 
search, which  he  denies,  because  he  has 
stated  over  and  over  that  the  actual 
figures  are  that  there  is  a  I.I-percent 
increase. 

Mr.  Chairman.  I  include  for  the 
Record  the  following  table  which 
shows  that  we  in  the  area  of  basic  re- 
search, there  has  been  a  decrease  of  1.3 
percent  in  the  budget  that  the  gen- 
tleman is  proposing: 


D0£  

NSf  ,..._ 

NASA .-. 

HIST _. 

EPA  ^ 

Total  5603        5.870       5.528 


Fisu 

n« 

Pwcent 

HR 

change 

1995 

19% 

2405 

(ram 
1995 

$1648 

J1.773 

SI. 699 

+31 

1.958 

2.107 

1.911 

-24 

1.850 

1.822 

1.784 

-36 

40 

48 

42 

+5 

107 

120 

92 

-14 

-13 


Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KENNEDY  of  Massachusetts.  I 
yield  to  the  gentleman  from  California. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  think  we  ought  to  have  an  answer 
from  the  other  side  about  these  impor- 
tant charges,  but  I  want  to  use  this  op- 
portunity to  say  that  we  do  all  want  a 
diversification  of  scientific  opinion  but 
if  we  do  not  fund  the  research,  we  are 
not  going  to  have  researchers  doing  the 
work  to  give  those  considered  opinions. 

On  the  ozone  depletion  hearings.  I  do 
not  want  us  in  that  area  or  any  other 
area  to  find  science  that  is  politically 
correct.  It  seemed  to  me  that  from 
what  I  understand  about  those  hear- 
ings, scientists  who  had  never  pub- 
lished peer  review  articles  were  given 
an  elevated  status  to  argue  against 
what  hundreds  of  other  scientists 
around  the  world  had  found  as  a  genu- 
ine threat  in  the  ozone  depletion  prob- 
lem. 

I  have  a  history  with  this  issue  be- 
cause in  1977  when  we  enacted  a  change 
in  the  Clean  Air  Act,  we  first  started  to 
hear  about  the  hole  in  the  ozone.  Of 
course  a  lot  of  people  said,  "Let's  study 
it,  let's  study  it,  let's  don't  take  ac- 
tion." This  is  one  of  those  rare  exam- 
ples of  a  scientific  issue  that  moved  so 
quickly  that  it  moved  from  the  theo- 
retical to  the  measurable. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
if  the  gentleman  would  be  courteous 
enough  to  yield  to  a  question,  I  held 
the  hearing,  the  hearings  the  gen- 
tleman was  referring  to,  you  were  In- 
vited to.  and  I  seem  to  remember  you 
were  supposed  to  be  at  those  hearings. 


You  did  not  show  up.  Now  you  are  on 
the  floor  complaining  about  the  hear- 
ings. 

Mr.  WAXMAN.  I  am  complaining 
about  a  trend  in  this  House  and  I  think 
those  hearings  exemplify  it,  where 
there  is  a  politically  popular,  politi- 
cally correct  point  of  view  that  seems 
to  be  given  a  spotlight,  and  I  have  no 
problems  with  having  diverse  opinions. 
But  let  us  give  spotlights  and  elevation 
to  views  of  people  that  do  not  have  the 
scientific  standing  of  the  hundreds  of 
other  scientists  that  have  studied  this 
problem  and  have  raised  concerns 
about  it. 

Mr.  KENNEDY  of  Massachusetts.  Re- 
claiming my  time,  I  think  when  all  is 
said  and  done  on  this  debate,  there  is  a 
very  simple  thing  that  is  going  on, 
which  is  that  there  is  an  attempt  to 
protect  ordinary  citizens  from  the  dev- 
astating impact  of  global  warming,  and 
there  is  a  recognition  by  some  that 
that  is  going  to  take  an  increase  in 
funds  for  companies  to  invest  in  the 
kinds  of  technologies  to  be  able  to 
withstand  that  protection  that  the  or- 
dinary people  of  this  country  need.  We 
want  to  protect  the  American  people. 
You  once  again  want  to  protect  the 
wealthy  and  powerful  interests  of  this 
country. 

Mr.  TANNER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, this  is  chapter  10  in  the  effort  to 
explore  a  few  more  of  the  issues  here 
and  this  is  the  one  having  to  do  with 
whether  we  are  cutting  or  not  cutting 
basic  research.  We  can  also  call  this 
the  battle  of  the  dueling  charts  because 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  has  his  chart  and  I  have  my 
chart  here. 

This  is  the  trend  in  basic  R&D.  The 
authorization  bill  cuts  basic  R&D.  It 
indicates  the  agency  and  the  amount  of 
the  cuts  below  the  zero  baseline. 

It  does  show  that  there  are  increases 
in  two  areas  of  R&D.  One  is  defense, 
basic  R&D.  and  the  other  is  in  NIST. 

I  have  the  actual  numbers  here,  and 
I  do  not  ask  you  to  accept  these  as  my 
word  against  the  gentleman  from 
Pennsylvania  [Mr.  Walker].  The  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] has  had  his  staff  use  his  definitions 
of  basic  research  and  to  come  up  with 
some  figures  that  show  that  he  is  right, 
that  there  has  been  an  increase.  I  am 
going  to  use  the  data  which  the  Fed- 
eral agencies  supplied  to  0MB  pursuant 
to  0MB  circular  A-11.  and  the  actual 
numbers  for  basic  research  as  submit- 
ted to  0MB  by  the  agencies  in  accord- 
ance with  A-11  are  as  follows: 

DOE  will  have  an  increase  of  plus  3.1. 
that  is  indicated  over  here;  National 
Science  Foundation,  which  I  think  the 
number  of  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  shows  an  in- 
crease, the  0MB  is  minus  2.4  percent; 


NASA,  minus  3.6  percent:  NIST.  plus  5 
percent,  and  that  is  because  they  have 
eliminated  all  of  the  applied  research 
and  left  just  the  basic;  EPA,  minus  14 
percent;  and  the  total  is  minus  1.3  per- 
cent according  to  0MB. 

I  do  not  know  why  som.etimes  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  is  willing  to  rely  on  0MB 
when  it  agrees  with  him.  sometimes  he 
is  not.  I  am  just  presenting  these  as 
the  figures  that  are  the  official  Govern- 
ment tally  of  what  is  happening  to 
basic  research  under  the  scenario  that 
we  have  before  us. 

D  1545 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Lofgren]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Ms.  LOFGREN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  199,  noes  215, 
not  voting  18,  as  follows: 
[Roll  No.  709] 
AYES— 199 


Abercromble 

Fazio 

LoBlondo 

Ackerman 

Fllner 

Lofgren 

Andrews 

Flake 

Lowey 

Baesler 

Foglletta 

Luther 

Baldaccl 

Forbes 

Maloney 

Barrett  (WD 

Ford 

Man  ton 

Becerra 

Fox 

.Markey 

Bellenson 

Frank  (MA) 

Martinez 

Bentsen 

Frost 

MarUnl 

Herman 

Furse 

Mascara 

Bevlll 

Gejdenson 

Matsul 

Bishop 

Gephardt 

McCarthy 

Blute 

Glllmor 

McDermott 

Boehlert 

Oilman 

.McHale 

Bonlor 

Gonzalez 

McKlnney 

Borskl 

Gordon 

McNulty 

Boucher 

Greenwood 

Meehan 

Browder 

Gutierrez 

.Meek 

Brown  (CA) 

Hall  (OH) 

.Menendez 

Brown  (FL) 

Hamilton 

.Mfume 

Brown  (OH) 

Harman 

Miller  (CA) 

Bryant  (TX) 

Hastings  (FL) 

Mlnge 

Cardln 

Hayes 

Mink 

Clay 

Hefner 

Montgomery 

Clayton 

Heineman 

Moran 

Clement 

Hllllard 

Morella 

Clybum 

Hlnchey 

Nadler 

Coleman 

Holden 

Neal 

Collins  (ID 

Horn 

Oberstar 

Collins  (MI) 

Hoyer 

Obey 

Conyers 

Jackson-Lee 

Diver 

Costello 

Jacobs 

Ortiz 

Coyne 

Jefferson 

Orton 

Cramer 

Johnson  (CTT) 

Owens 

Davis 

Johnson  (SD) 

Pallone 

de  la  Garza 

Johnson.  E.  B. 

Pastor 

DeFazlo 

Johnston 

Payne (NJ) 

DeLauro 

Kanjorskl 

Payne  (VA) 

Dellums 

Kaptur 

Pelosl 

Deutsch 

Kelly 

Peterson  (FL) 

Dicks 

Kennedy  (.MA) 

Pomeroy 

DIngell 

Kennedy  (RI) 

Poshard    . 

Dixon 

Klldee 

Rangel 

Doreett 

Kleczka 

Reed 

Dooley 

Kllnk 

Richardson 

Doyle 

LaFalce 

Rivers 

Durbln 

Lantos 

Roemer 

Edwards 

LaTourette 

Rose 

Engel 

Lazlo 

Roukema 

English 

Leach 

Roybal-Allard 

Eshoo 

Levin 

Rush 

Evans 

Lewis  (GA) 

Sabo 

Fan- 

Lincoln 

Sanders 

Fattah 

Llplnskl 

Sawyer 
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Saxton 

Stupak 

Waters 

Schroeder 

Tanner 

Watt  (NO 

Schumer 

Thompson 

Waxman 

Scott 

Thornton 

Williams 

Serrano 

Thunnan 

Wilson 

Shays 

Torres 

Wise 

Skaggs 

Torrlcelll 

Woolsey 

Slaughter 

Towns 

Wyden 

Smith  (MI) 

Velazquez 

Wynn 

Smith  (NJ) 

Vento 

Yates 

Spratt 

Vlsclosky 

Ztmmer 

Stokes 

Walsh 

Studds 

Ward 
NOES— 215 

Allard 

Frellnghuysen 

Norwood 

Archer 

Frlsa 

Nussle 

Armey 

Funderburk 

Oxley 

Bach us 

Gallegly 

Packard 

Baker  (CA) 

Ganske 

Parker 

Baker  (LA) 

Gekas 

Paxon 

Ballenger 

Geren 

Peterson  (MN) 

Bare  la 

GUchrest 

Petri 

Ban- 

Goodlatte 

Pickett 

Barrett  (.NE) 

Goodllng 

Pombo 

Bartletl 

Goss 

Porter 

Barton 

Graham 

Portman 

Bass 

Gunderson 

Pryce 

Bateman 

Gutknecht 

Qulllen 

Bereuter 

Hall  (TX) 

Quinn 

BUbray 

Hancock 

Radanovlch 

BUley 

Hansen 

Rahall 

Boehner 

Hastert 

Rams  tad 

Bon  Ilia 

Hastings  (WA) 

Regula 

Bono 

Hayworth 

Rlggs 

Brewster 

Hefley 

Roberts 

Brownback 

Herger 

Rogers 

Bryant  (TN) 

Hllleary 

Rohrabacher 

Bunn 

Hobson 

Ros-Lehtlnen 

Sunning 

Hoekstra 

Royce 

Bun- 

Hoke 

Salmon 

Burton 

Hostettler 

Sanford 

Buyer 

Houghton 

Scarborough 

Callahan 

Hunter 

Schaefer 

CaK'ert 

Hutchinson 

Schlff 

CU.mp 

Hyde 

Seastrand 

Canady 

Inglls 

Sensenbrenner 

Castle 

Istook 

Shadegg 

Chabot 

Johnson.  Sam 

Shaw 

Chambllss 

Jones 

Shuster 

Chenoweth 

Kaslch 

SIslsky 

Chrlstensen 

Kim 

Skeen 

Chrysler 

King 

Skelton 

Cllnger 

Kingston 

Smith  (TX) 

Coble 

Klug 

Smith  (WA) 

Cobum 

Knollenberg 

Solomon 

Collins  (GA) 

Kolbe 

Souder 

Combest 

LaHood 

Spence 

Condlt 

Largent 

Stearas 

Cooley 

Latham 

Stenholm 

Cox 

Laughlln 

Stump 

Crane 

Lewis  (CA) 

Talent 

Crape 

Lewis  (KV) 

Tate 

Cremeans 

Llghtfool 

Tauzln 

Cubln 

Llnder 

Taylor  (MS) 

Cunningham 

Livingston 

Taylor  (NO 

Danner 

Longley 

Thomas 

Deal 

Lucas 

Thomberry 

DeLay 

ManzuUo 

Tlahrt 

Diaz-Balart 

McCollum 

Traflcant 

Dickey 

McCrery 

Upton 

DooUttle 

McDade 

Vucanovlch 

Dreler 

McHugh 

Waldholtz 

Duncan 

Mclnnls 

Walker 

Dunn 

Mcintosh 

Wamp 

Ehlers 

McKeon 

Watts  (OK) 

Ehrllch 

Metcalf 

Weldon  (FL) 

Ensign 

Meyers 

Weldon  (PA) 

Everett 

Mica 

Weller 

Ewlng 

Miller  (FL) 

While 

Fawell 

Mollnarl 

Whitfield 

Fields  (TX) 

Moorhead 

Wicker 

Flanagan 

Myers 

Wolf 

Foley 

Myrlck 

Voung  (AK) 

Fowler 

Nethercutt 

Young  (FL) 

Franks  (CTF) 

Neumann 

Zellff 

Franks  (NJ) 

Sey 

NOT  VOTING— 18 

Blllrakls 

Green 

Stark 

Chapman 

Kennelly 

Stockman 

Doman 

Moakley 

Tejeda 

Emerson 

MoUohan 

Torklldsen 

Fields  (LA) 

Murtha 

Tucker 

Gibbons 

Roth 

Volkmer 

a    1604 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Stark  for,  with  Mr.  Doman  against. 
Mr.     Moakley     for.     with     Mr.     Blllrakls 
against. 

Mr.  TAYLOR  of  Mississippi  and  Mr. 
GILCHREST  changed  their  vote  from 
"aye"  to  "no." 

Mr.  SHAYS,  Mr.  HALL  of  Ohio,  and 
Mrs.  KELLY  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLAN.^-nON 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  would  like  the  Record  to 
show  that  had  I  been  present  for  roll- 
call  vote  No.  709.  I  would  have  voted 
"aye."  I  was  tied  up  in  traffic  and 
could  not  make  it  here  in  the  17  min- 
utes. 

PERSONAL  EXPLANATION 

Mr.  TORKILDSEN.  Mr.  Chairman, 
during  the  last  vote  I  was  inadvert- 
ently detained  while  coming  from  a 
committee  markup.  I  ask  that  the 
Record  reflect  that  I  would  have  voted 
"yes"  on  rollcall  709  had  I  been 
present. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

AMENDME.N'T  NO.  8  OFFERED  BY  MR.  KENNEDY  OF 

MASSACHUSETTS 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman.  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  a£  fol- 
lows: 

Amendment  offered  by  Mr.  KENNEDY  of 
Massachusetts:  Page  133.  line  5,  Insert  "or" 
after  •■Technologry  Initiative.". 

Page  133.  lines  6  and  7,  strike  '•;  or"  and  all 
that  follows  through  •■pollution  research". 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  take  a  deep  breath — fill  up 
your  lungs— but  do  not  assume  that 
you  are  breathing  clean  air.  The  air 
that  is  now  in  your  lungs  passed 
through  several  hundred  feet  of  dark, 
dusty,  dirty  ductwork  before  reaching 
this  room.  Nearly  30  different  species  of 
fungus  have  been  found  to  grow  in  the 
dank  recesses  of  building  ventilation 
systems. 

Viruses  and  bacteria  that  thrive  in 
air  ducts  have  been  proven  to  cause  in- 
fluenza, pneumonia,  tuberculosis,  and 
dozens  of  other  diseases.  In  addition  to 
those  living  dangers,  the  air  we  breathe 
indoors  can  also  contain  high  con- 
centrations of  radon,  asbestos,  form- 
aldehyde, benzene,  carbon  monoxide, 
tobacco  smoke,  lead,  and  chlorine. 

Every  breath  you  take  puts  you  at 
risk  of  exposure  to  these  contaminants. 
Americans  spend  an  average  of  90  per- 
cent of  their  time  indoors,  and  the  air 
we  breathe  in  schools  and  workplaces 
can  be  1,000  times  more  toxic  than  the 
outdoor  air.  The  right  to  breathe  clean 
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air  should  not  end  the  moment  we  walk 
indpors. 

et  today,  the  Republicans  are  tell- 
ing! us  that  sound  science  is  no  science. 
Yea,  folks,  believe  it  or  not,  the  bill 
that  is  before  us  today  would  eliminate 
the  EPA's  nonregulatory  indoor  air  re- 
search program.  The  research  that  this 
bill  intends  to  kill  is  the  research  that 
would  fuel  future  discoveries  enabling 
us  [to  prevent  illnesses  related  to  in- 
door air  contamination.  My  amend- 
ment would  strike  out  this  prohibitive 
language. 

I  find  this  effort  to  limit  research  to 
be  an  ironic  one,  as  the  Congress  last 
yea.r  passed  the  Indoor  Air  Act — a  bill 
that  I  have  introduced  every  year  since 
the  100th  Congress— with  bipartisan 
support  on  the  suspension  calendar.  We 
adjourned  at  the  end  of  the  session  be- 
fore the  bill  could  be  signed  into  law, 
buti  support  for  the  concept  of  Increas- 
ing indoor  air  pollution  research  was 
clearly  validated  by  this  Chamber. 

So  why  now  retreat  from  this  com- 
mitment? The  Republican  leadership 
on  the  Science  Committee  would  have 
yoti  believe  that  the  EPA  indoor  air  re- 
search dollars  are  duplicative  because 
the  Occupational  Safety  and  Health 
Administration  [OSHA]  oversees  issues 
of  indoor  air  pollution  as  well. 

This  argument  is  faulted  on  several 
accounts:  among  them  is  the  fact  that 
exposure  to  hazardous  indoor  air  pol- 
luKints  pose  significant  threats  that 
reach  beyond  the  OSHA-regulated 
workplace  environment.  Indoor  air 
quality  is  also  a  problem  in  residential 
buildings  and  other  institutional  set- 
tii^s,  such  as  nursing  homes,  schools, 
ana  hospitals. 

This  retreat  is  also  odd,  considering 
the  fact  that  the  Science  Committee 
explicitly  gave  EPA  the  responsibility 
for  carrying  out  indoor  air  quality  re- 
search in  title  IV  of  the  Superfund 
Amendments  and  Reauthorization  Act 
inJ986. 

The  EPA  rightly  plays  an  important 
role  in  safeguarding  public  health — es- 
pecially for  our  schoolchildren  and  sen- 
ior citizens.  Our  Federal  research  dol- 
lars spent  on  indoor  air  pollution  have 
proven  to  be  a  successful  investment  as 
a  result  of  the  coordination  of  informa- 
tion between  the  agencies  that  have  ju- 
risdiction over  this  issue.  The  EPA 
wojrks  closely  with  both  OSHA  and  the 
Najtional  Institute  of  Occupational 
Safety  and  Health  [NIOSH]  to  coordi- 
nate research  efforts. 

The  indoor  air  research  conducted  at 
the  EPA  provides  the  crucial  link  need- 
ed to  solve  this  problem  in  a  more  glob- 
al sense:  by  addressing  risks  outside  of 
workplace.  Though  without  EPA 
^olvement,  not  even  the  workplace  is 
iranteed  to  be  protected.  OSHAs  ju- 
nction    over     indoor     air     quality 

^ndards  only  covers  the  private  sec- 
workplace.  Public  sector  workplace 
buildings  are  covered  only  in  the  23 
States  that  have  adopted  OSHA  regula- 


tions. Massachusetts,  for  example.  Is 
not  an  OSHA  State  and  would  not  be 
covered.  And  we  certainly  have  had  our 
share  of  indoor  air  quality  problems  in 
Massachusetts. 

Recently,  the  registry  of  motor  vehi- 
cles in  Boston  was  shut  down,  and  all 
employees  relocated  to  another  site, 
because  of  the  buildings  indoor  air  pol- 
lution problems. 

Employees  in  my  district  at  the  Suf- 
folk County  courthouse  suffered  ail- 
ments connected  to  indoor  air  quality 
problems  during  building  renovation, 
and  a  number  of  offices  in  the  building 
have  been  closed. 

Students,  faculty,  and  staff  at  the 
University  of  Massachusetts-Boston 
Harvard  campus  have  suffered  nausea, 
eye  irritation,  and  other  illnesses 
traced  to  indoor  air  pollution  at  the 
main  campus  building. 

One  of  the  hospitals  in  my  district. 
Brigham  &  Women's  Hospital,  has  been 
plagued  by  environmental  hazards  con- 
nected to  poor  indoor  air  quality.  They 
were  forced  to  shut  down  the  eighth 
floor,  and  are  doing  a  floor-by-floor 
safety  review  study. 

But  problems  with  indoor  air  quality 
are  not  unique  to  my  district.  Having 
sponsored  the  Indoor  Air  Quality  Act 
each  of  the  last  four  Congresses,  I  regu- 
larly receive  information  from  work- 
ers, students,  parents,  and  concerned 
citizens  about  the  problems  they  are 
facing  with  indoor  air  pollution  all 
over  the  country — from  New  York  to 
California.  This  issue  affects  us  all. 

At  any  moment,  21.2  million  Ameri- 
cans are  working  in  1.4  million  offices, 
schools,  factories,  and  other  structures 
where  indoor  air  quality  is  a  problem. 
How  can  we  ignore  these  numbers? 

The  cost  of  indoor  air  pollution  is 
staggering  as  well.  Americans  spend  an 
extra  $1.5  billion  each  year  in  medical 
bills,  and  the  loss  in  productivity  for 
businesses  translates  into  tens  of  bil- 
lions of  dollars  more. 

Some  may  say  that  the  argument  is 
centered  around  limiting  unnecessary 
regulatory  burdens.  But  we  are  voting 
today  on  funds  for  EPA's  research  of- 
fice. This  office  has  no  regulatory  func- 
tion. 

I  can  find  no  reason  why  this  re- 
search should  be  eliminated. 

Through  this  research,  the  EPA 
works  with  private  standard-setting 
bodies  to  develop  ventilation  standards 
and  works  with  industries  to  develop 
and  test  building  products  which  re- 
duce potentially  toxic  emissions.  This 
program  is  a  voluntary  exchange  of  in- 
formation for  the  betterment  of 
consumer  health. 

Unfortunately,  the  bill  that  we  have 
before  us  today  reflects  the  decision 
that  the  best  policy  is  to  leave  consum- 
ers, homeowners,  and  builders  without 
the  scientific  information  they  need  to 
make  informed  decisions. 

While  much  is  known  about  some  in- 
door air  pollutants,  scientists  know  lit- 
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tie  about  sources  and  exposures  in  dif- 
ferent indoor  environments  and  more 
research  is  needed  to  understand  the 
impact  and  severity  of  various  health 
risks. 

The  health  of  our  citizens  mandates 
that  we  guard  against  the  irresponsible 
and  foolish  choice  to  eliminate  the 
EPA's  ability  to  conduct  indoor  air 
pollution  research. 

I  urge  my  colleagues  to  take  a  deep 
breath  when  the  yeas  and  nays  are  or- 
dered on  this  amendment — and  think 
hard  and  fast  about  the  need  for  clean 
indoor  air  before  you  toss  away  an  in- 
valuable resource  for  public  health  pro- 
tection. 

Confirm  the  need  for  clean  indoor  air 
standards.  'Vote  "yes"  on  the  Kennedy 
amendment. 

D  1615 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  at  the  risk  of  becom- 
ing repetitious  I  would  like  to  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy]. 

Mr.  Chairman,  we  have  in  the  bill 
this  one  section  which  puts  three  lim- 
its on  what  the  EPA  can  do.  One  was 
the  one  which  we  just  dealt  with,  the 
elimination  of  EPA's  right  to  do  a  cli- 
mate action  plan,  a  second  one  is  the 
indoor  air  pollution  research,  and  a 
third  one.  which  I  will  offer  an  amend- 
ment to  eliminate,  has  to  do  with  envi- 
ronmental technology  initiatives. 

Mr.  Chairman,  I  do  not  think  that 
most  Members  recognize  that  these  are 
key  environmental  votes.  These  rep- 
resent a  step  backward  which  is  going 
to  be  recorded  and  reported  throughout 
this  country. 

On  the  last  vote,  Mr.  Chairman,  a 
couple  dozen  Republicans  apparently 
were  aware  of  this  and  chose  to  vote  in 
support  of  the  amendment.  I  hope  that 
by  calling  attention  to  the  matter, 
pointing  out  that  this  represents  a  con- 
centrated effort  that  is  emasculating 
this  particular  paragraph,  three  signifi- 
cant opportunities  for  EPA  to  perform 
a  great  public  service,  we  may  be  able 
to  successfully  pass  the  next  two  of 
these  amendments. 

Now  the  gentleman  from  Massachu- 
setts has  offered  the  amendment  to 
eliminate  the  prohibition  against  doing 
indoor  air  pollution  research.  Again,  I 
point  to  the  report  that  was  referenced 
earlier  in  debate,  some  more  of  that 
liberal  claptrap  offered  by  the  Science 
Advisory  Board  to  President  Bush  in 
1990,  in  which  it  points  out,  and  I  will 
read  this  paragraph. 

Risks  to  human  health,  pollution  in- 
doors: 

Building-  occupants  may  be  exposed  to 
radon  and  Its  decay  products  as  well  as  to 
many  airborne  combustion  products.  Includ- 
ing nitrogen  dioxide  and  environmental  to- 
bacco smoke.  Indoor  exposure  to  toxic 
agents  In  consumer  products  (e.g.,  solvents, 
pesticides,  formaldehyde)  also  can  cause  can- 
cer and  a  range  of  non-cancer  health  effects. 
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Due  to  the  large  population  directly  exposed 
to  a  number  of  agents,  some  of  which  are 
highly  toxic,  this  problem  poses  relatively 
high  human  health  risks. 

Now  that  has  been  said  over  and  over, 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy]  said  it  with  great  elo- 
quence, and  this  is  what  the  Bush  ad- 
ministration science  advisory  panel 
said,  presimiably  the  body  charged 
with  identifying  the  areas  of  most  crit- 
ical research. 

Now  of  course,  as  we  know  and  as  I 
delight  in  pointing  out.  on  their  side 
there  is  a  slight  division  of  opinion  ais 
to  whether  this  is  respectable  or  not 
respectable,  and  I  am  glad  to  accen- 
tuate that  in  any  way  that  I  can,  and 
I  think  that  my  colleagues  should  all 
be  aware  that  it  was  diseases  like  Le- 
gionnaires' disease,  for  example,  which 
is  the  result  of  indoor  air  pollution 
coming  from  the  kinds  of  sources  that 
the  gentleman  from  Massachusetts  de- 
scribed so  eloquently,  fungal  products, 
unknown  toxins  that  come  through  the 
air  conditioning  system.  I  ask  my  col- 
leagues, do  you  want  to  not  have  any 
more  information  about  this?  You 
want  to  not  know  what  these  agents 
are?  Do  you  prefer  to  remain  ignorant 
of  how  to  control  them?  That  is  what 
my  colleagues  are  doing  with  their  pro- 
hibition against  indoor  air  research. 

Now  I  honestly  do  not  think  my  col- 
leagues understood  that.  I  think  in 
good  faith  they  felt  that  this  was  some- 
thing that  us  liberals  invented  to  pro- 
vide for  more  Government  regulation 
and  greater  funding.  I  see  some  affirm- 
ative nods  over  here.  I  would  like  them 
to  stand  up  and  reflect  that  because  I 
think  this  is  what  the  American  people 
are  going  to  want  to  weigh,  and  I  have 
faith  that  the  American  people  will 
make  the  right  decision  when  it  comes 
to  affirming  whether  or  not  they  want 
to  abdicate  any  responsibility  for  pro- 
tecting the  health  of  the  American  peo- 
ple, and  that  is  exactly  the  position 
they  are  putting  themselves  in,  and 
they  are  making  it  very  easy  for  me. 

Mr.  Chairman,  I  just  delight  in  point- 
ing this  out,  and  I  hope  that  my  col- 
leagues will  stand  up  and  offer  a  rebut- 
tal. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  my  colleague  from 
Massachusetts.  The  chairman  has  repeatedly 
stated  that  this  bill  provides  adequate  funds 
for  research.  The  provision  of  the  bill  that  my 
colleague  is  seeking  to  change  with  his 
amendment  is  a  glaring  example  that  this  is 
not  true.  Indoor  air  pollution  has  consistently 
been  identified  as  a  significant  health  risk  and 
as  an  area  that  needs  additional  research  by 
EPA's  Science  Advisory  Panel. 

The  concerns  that  were  expressed  in  com- 
mittee by  the  chairman  were  regulatory  in  na- 
ture. This  program  is  strictly  a  research  pro- 
gram. It  was  authorized  by  the  Science  Com- 
mittee under  title  IV  of  the  Superfund  amend- 
ments of  1986.  For  nearly  10  years  this  pro- 
gram has  generated  information  that  has  been 
used  to  disseminate  information  to  State  in- 


door air  programs  and  to  building  owners  and 
managers  on  how  to  avoid  and  mitigate  indoor 
air  quality  problems.  EPA  also  works  in  con- 
junction with  industry  to  develop  voluntary 
methods  to  reduce  the  health  risks  associated 
with  indoor  air  pollution. 

This  program  is  not  about  regulating  indoor 
air  in  private  homes.  It  is  not  about  regulating 
at  all.  This  program  performs  necessary  re- 
search which  has  beneficial  impacts  on  human 
health  through  nonregulatory  means.  The 
question  is  do  we  want  to  have  the  facts  about 
indoor  air  quality  or  not.  I  urge  my  colleagues 
to  support  knowledge  over  ignorance  by  sup- 
porting the  Kennedy  amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rose  reluctantly  be- 
cause I  wanted  to  give  the  chance  for 
the  Republicans  to  comment  on  this 
amendment,  and  I  do  not  see  them  ris- 
ing to  their  feet,  so  I  want  to  take  this 
opportunity  to  strike  the  last  word  and 
speak  out  in  support  of  the  amend- 
ment. 

It  just  makes  no  sense  at  all  to  zero 
out  EPA  funding  for  indoor  air,  and  I 
think  my  colleague,  the  gentleman 
from  California  [Mr.  Brown]  was  most 
eloquent,  as  was  the  gentleman  from 
Massachusetts  [Mr.  Kennedy],  in  argu- 
ing that  we  have  got  to  continue  fund- 
ing the  research  on  indoor  air  pollu- 
tion. Health  experts  consistently  rank 
this  air  pollution  problem  as  one  of  the 
greatest  environmental  threats. 

Mr.  Chairman,  the  gentleman  from 
California  [Mr.  Brown]  indicated  it  was 
the  Bush  administration  that  set  out 
its  priorities  for  those  environmental 
problems  which  are  the  greatest  threat 
to  human  health,  and  they  ranked  the 
problems  of  indoor  air  pollution  as  one 
of  the  highest.  EPA  research  is  crucial 
to  understanding  this  problem,  and 
EPA  has  already  made  enormous  con- 
tributions in  the  area  of  indoor  air  re- 
search. 

For  example,  Mr.  Chairman,  they 
have  done  ground-breaking  work  on  en- 
vironmental tobacco  smoke,  an  issue 
that  we  did  not  know  was  as  serious  as 
it  is  turning  out  to  be.  or  radon  toxic 
emissions  from  carpets,  toxic  sub- 
stances from  carpets. 

Mr.  Chairman,  in  the  last  Congress 
this  House  voted  overwhelmingly,  rec- 
ognizing that  indoor  air  pollution  is  a 
serious  health  matter.  We  pa.ssed  legis- 
lation overwhelmingly  with  bipartisan 
support  that  directed  EPA  to  conduct 
more  studies  on  indoor  air  so  that  we 
would  have  the  science  needed  to  ad- 
dress these  problems. 

I  cannot  believe  that  the  election 
last  November  would  change  the  view 
of  almost  all  the  Democrats  and  Re- 
publicans who  served  in  the  last  Con- 
gress to  support  this  research,  to  now 
change  it  to  deny  the  funding  to  have 
EPA  do  this  research.  I  do  not  think  we 
ought  to  turn  our  back  on  science  and 
on  the  consensus  we  had  in  the  last 
Congress.  It  would  be  a  terrible  mis- 


take. It  would  certainly  be  short- 
sighted. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
like  to  get  this  straight. 

As  I  understand  it,  this  bill  says  in 
essence  that  EPA  can  do  no  research 
on  indoor  air. 

Mr.  WAXMAN.  That  is  my  under- 
standing. 

Mr.  OBEY.  And  the  argument  for 
that  is  that  OSHA  does  that  research? 

Mr.  WAXMAN.  I  have  not  heard  an 
argument. 

If  I  can  reclaim  my  time,  we  have  not 
heard  an  argument.  I  have  waited  for 
the  Republicans  to  stand  up  and  re- 
spond to  this  amendment.  Maybe  they 
are  going  to  support  it.  Maybe  they  see 
they  are  in  error. 

I  further  yield  to  the  gentleman. 

Mr.  OBEY.  My  understanding  is  that 
the  rationale  for  this  is  that  for  in- 
stance OSHA  does  this  research,  but 
OSHA  relies  on  NIOSH  to  do  its  re- 
search, and  the  NIOSH  budget,  if  any- 
one will  bother  to  look,  has  been  cut 
drastically  in  the  Labor-HEW  bill 
which  has  passed  this  House.  I  mean  it 
would  seem  to  me  that  this  provision 
makes  about  as  much  sense  as.  say, 
passing  a  new  Federal  mandate  saying 
people  cannot  breathe  indoors. 

Mr.  WAXMAN.  Reclaiming  my  time, 
to  rely  on  OSHA  Is  not  sensible  when 
OSHA  would  have  jurisdiction  over  act- 
ing to  deal  with  workplace  hazards. 
Cutting  funds  on  the  research  at  EPA. 
we  are  not  going  to  understand  the  haz- 
ards. I  guess  if  we  do  not  know  about 
it,  we  would  not  have  to  take  any  ac- 
tions to  deal  with  it. 

D  1630 

That  does  not  eliminate  the  threat, 
and  it  does  not  eliminate  the  fact  that 
some  of  the  exposures  indoors,  in  the 
air  we  breathe,  can  cause  cancer.  The 
cancer  rates  in  this  country  are  at  an 
extraordinarily  high  level.  I  cannot 
fathom  how  this  in  any  way  could  be  a 
partisan  issue.  I  do  not  think  it  makes 
sense  to  take  the  position  that  what  we 
do  not  know  will  not  hurt  us.  because 
it  certainly  will  come  back  to  cause  se- 
rious health  threats. 

Mr.  Chairman.  I  urge  support  for  the 
amendment. 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  as  a  Member  in  Con- 
gress from  Florida,  in  a  fairly  sub- 
tropical type  environment,  we  have 
come  to  know  a  number  of  hazards, 
ranging  from  simple  molds  all  the  way 
to  Radon  that  may  be  hazardous  to  in- 
dividuals. In  that  sense.  I  find  it  absurd 
that  we  are  here  debating  something 
that  has  not  been  concluded  scientif- 
ically, and  that  is  the  safety  of  indoor 
air.   I   rise   in   strong   support   of  the 
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amendment  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HASTINGS  of  Florida.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Chairman.  I  would  say  to  the 
gentleman  from  California  [Mr. 
Brown],  I  think  I  have  finally  figured 
out  why  the  Republicans  are  not  re- 
sponding. What  has  happened  here.  I 
think,  they  have  figured  out  if  we  actu- 
ally banned  indoor  air  pollution  in  this 
building  they  would  not  be  able  to 
talk. 

The  fact  of  the  matter,  what  we  hear 
from  the  other  side  of  the  aisle  is  a  lot 
of  pollution  in  this  Chamber,  a  lot  of 
pollution  for  this  country,  and  a  lot  of 
pollution  that  is  going  to  affect  future 
generations  of  this  land. 

All  we  are  trying  to  do  here  is  that 
while  some  people  are  afraid  that  this 
is  going  to  mean  that  somehow  we  are 
going  to  find  out  that  smoking  a  ciga- 
rette might  be  hazardous  to  other  peo- 
ple's health,  when  they  are  going  to 
find  out  that  the  glue  on  the  floor 
could  possibly  affect  you,  when  you  sit 
next  to  a  copying  machine,  that  the 
fumes  that  come  off  the  copying  ma- 
chine might  make  you  sick.  It  is  no  se- 
cret to  the  American  people  that  in 
many,  many  buildings  that  we  live  and 
work  in.  that  you  get  headaches,  you 
get  red  eyes,  you  feel  bad. 

What  does  your  fellow  worker,  your 
mother,  tell  you  to  do?  To  go  outside, 
take  a  walk,  get  some  fresh  air.  The  air 
we  breathe  is  a  thousand  times  more 
polluted  indoors  than  it  is  outdoors. 
Why  do  we  not  research  and  find  out 
what  kinds  of  contaminants  are  caus- 
ing that  illness?  Why  do  we  not  find 
out  what  is  wrong,  and  let  the  Amer- 
ican people  know? 

We  have  worked  with  the  floor  manu- 
facturers, we  have  worked  with  the 
building  owners.  We  got  a  much  tough- 
er bill  passed  in  this  Congress  last  year 
to  try  to  deal  with  actually  fixing  what 
was  broke.  Now  all  we  are  trying  to  do 
Is  get  the  basic  research  done  which 
was  a  fundamental  and  important  com- 
ponent of  the  legislation  that  was 
passed  last  year. 

Have  a  heart.  Let  us  just  find  out 
what  is  wrong  in  this  country,  find  out 
and  do  the  research,  so  we  can  fix  and 
protect  our  American  citizens.  That  is 
what  this  bill  will  do.  That  is  what  I 
think  we  ought  to  have  the  guts  and 
the  courage  to  go  out  and  find. 

I  would  hope  that  the  people  of  this 
Chamber  would  support  the  Kennedy 
amendment  and  vote  for  knowledge, 
vote  against  the  prohibition  on  gaining 
more  knowledge  in  research  from  the 
EPA  for  the  purposes  of  indoor  air  pol- 
lution. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to    strike    the    requisite    number    of 


words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  gentleman  from 
California  and  the  gentleman  from 
Massachusetts  keep  referring  to  last 
year's  Congress.  The  American  people 
made  a  fundamental  change  in  Con- 
gress because  of  some  of  the  lousy  poli- 
cies we  passed  in  the  past  Congress, 
and  in  fact,  mandated  us  to  do  some- 
thing towards  balancing  the  budget. 
We  are  moving  in  that  kind  of  direc- 
tion. We  think  that  one  of  the  ways  to 
do  that  is  by  rationalizing  what  agen- 
cies do. 

EPA  is  in  fact  not  the  place  that  reg- 
ulates indoor  air:  OSHA  is.  NIOSH  is 
the  place  that  does  the  research  rel- 
ative to  OSHA  research,  so  the  fact  is 
that  the  appropriate  place  to  prioritize 
this  research  is  in  that  agency. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  last  statement  I 
just  heard  is  the  greatest  exercise  in 
circular  logic  I  have  seen  in  at  least  an 
hour  in  this  place.  Let  me  simply  say 
that  the  gentleman  just  said.  "Well,  we 
do  not  have  to  have  EPA  do  this  re- 
search, because  OSHA  does  it  and 
OSHA  is  going  to  be  able  to  use 
NIOSH."  Yet,  the  Republicans  went 
after  NIOSH  with  a  vengeance  when  it 
was  before  this  House  in  the  Labor- 
HEW  bill.  They  have  had  a  longstand- 
ing history  of  trying  to  chain  NIOSH 
and  preventing  it  from  doing  much  in 
the  way  of  significant  research. 

It  seems  to  me  it  is  absolutely  ludi- 
crous to  use  a  budget  justification  for 
saying  that  an  agency  cannot  do  re- 
search which  is  crucial  to  public 
health.  There  is  no  area  in  this  country 
that  costs  us  more  dollars  each  year 
than  preventable  diseases,  and  an  awful 
lot  of  them  are  caused  by  air  borne  pol- 
lutants. The  tiny,  tiny  pittance  that 
EPA  would  spend  on  research  on  indoor 
air  is  a  tiny  fraction  of  1  percent  of  the 
cost  of  human  diseases  caused  by  pol- 
luted air  each  year. 

I  have  never  in  my  life  heard  such  a 
Flat  Earth  justification  for  an  idiotic 
piece  of  legislation  as  I  heard  just  3 
minutes  ago. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  gentleman  has  added  substan- 
tially to  the  debate  in  pointing  out  the 
issues  that  he  did.  but  let  me  broaden 
this  just  a  little  bit.  Actually,  this  en- 
tire bill  is  intended  to  implement  a  5- 
year  plan  to  cut  one-third  or  more 
from  all  research.  The  committee  does 
not  have  jurisdiction  over  OSHA  or 
NIOSH,  so  I  cannot  speak  as  the  gen- 
tleman can  with  regard  to  what  is  hap- 
pening there.  But  there  are  cuts  within 
the  research  areas  in  our  jurisdiction 
that  extend  all  the  way  from  total 
elimination  of  substantial  areas  to  75 
percent  cuts,  even  with  agencies  which 
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enjoy  the  public  support.  And  I  know 
that  the  gentleman  does  not  support  it, 
but  NASA  is  taking  a  one-third  cut  in 
that  Republican  budget.  I  hope  the  gen- 
tleman will  not  support  it  just  because 
of  that. 

The  point  that  I  am  making  here  is 
that  the  Administration,  and  I  will  put 
this  in  the  Record,  feels  that  this 
emasculates  our  efforts  to  provide  the 
seed  corn,  the  knowledge  necessary  to 
expand  the  opportunities  for  our  chil- 
dren and  our  grandchildren:  that  it  is 
the  greatest  reduction  in  U.S.  invest- 
ments in  research  and  development 
that  we  have  ever  had. 

Then  we  get  to  the  point  where  the 
other  side  argues,  as  they  have  on  sev- 
eral occasions  in  this  bill,  that  they 
cannot  afford  to  find  it.  This  is  the  de- 
fense of  the  teenager  who  shot  his 
mother  and  father  and  then  pleaded  to 
the  judge  that  he  was  an  orphan  and 
should  not  be  penalized.  They  have 
eliminated  the  money  and  then  pleaded 
that  they  cannot  do  the  research  that 
needs  to  be  done. 

Mr.  Chairman,  we  have  to  face  this 
problem.  This  is  a  real  problem.  We 
need  to  understand  that  R&D  can  be 
cut,  but  should  it  be  cut  more  on 
health  and  safety,  like  indoor  air  pollu- 
tion, than  we  are  cutting  in  military 
weapons  systems,  which  are  relatively 
uncut?  It  is  a  priority  matter.  This 
Congress  has  to  decide  what  its  prior- 
ities are,  and  obviously,  this  bill  re- 
flects one  rather  restricted  set  of  prior- 
ities which  I  hope  will  be  rejected  by 
the  adoption  of  some  of  these  amend- 
ments. 

Mr.  OBEY.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.   Mr.   Chairman,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  195,  noes  218, 
not  voting  19,  as  follows: 
[Roll  No.  710] 
AYES— 195 
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Abercromble 

Bryant  (TX) 

Deutsch 

Ackerman 

Canady 

Dicks 

AUard 

Cardln 

Dtngell 

BaldaccI 

Castle 

Dixon 

Bare  la 

Clay 

Doggett 

Barrett  (W!) 

Clayton 

Doyle 

Becerra 

Clement 

Durbin 

Bellenson 

Clyburn 

Edwards 

Bentsen 

Coburn 

Engel 

Bereuter 

Coleman 

English 

Berman 

Collins  (ID 

Eshoo 

Bishop 

Collins  (.MI) 

Evans 

Blute 

Conyers 

Fan- 

Boehlert 

Costello 

Fatlah 

Bonlor 

Coyne 

Fllner 

BorskI 

Davis 

Flake 

Brewster 

de  la  Garza 

FoglletU 

Brown  (CA) 

De  Fazio 

Foley 

Brown  (FL) 

DeLauro 

Forbes 

Brown  (OH) 

Dellums 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gllchrest 

GlUmor 

Oilman 

Gonzalez 

Gordon 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hamilton 

Hastings  (FL) 

Hayes 

Hefner 

HUllard 

Hlnchey 

Holden 

Horn 

Hoyer 

Jackson- Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Klldee 

King 

Kleczka 

Kllnk 

LaFalce 

LaHood 

Lantos 

Lazlo 

Leach 

Le\1n 

Lewis  (GA) 

Llplnskl 


Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bevlll 
Bllbray 
Bllley 
Boehner 
BonlUa 
Bono 
Boucher 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Chabot 
Chambliss 
Chenoweth 
Chrlstensen 
Chrysler 
dinger 
Coble 

Collins  (GA) 
Combest 
Condlt 
Cooley 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubln 


LoBlondo 

Lofgren 

Longley 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mlller.(CA) 

Mlnge 

Mink 

MoUnart 

Moran 

Nadler 

Neal 

Oberstar 

Obey 

Giver 

Ortiz 

Onon 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Pomeroy 

Porter 

Portman 

Poshard 

Rahall 

Ramstad 

Rangel 

NOES— 218 

Cunningham 

Danner 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Dooley 

boollttle 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX I 

Flanagan 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frtsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Goodlatte 

Goodllng 

Goss 

Graham 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (WA) 

Hayworth 

Hefley 

Helneman 

Herger 

Hllleary 

Hobson 


Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Slupak 

Tanner 

Taylor  (MS) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Towns 

Velazquez 

Vento 

VIsclosky 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zlmmer 


Hoekstra 

Hoke 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kim 

Kingston 

Klug 

Knollenberg 

Kolbe 

Largent 

Latham 

LaTourette 

Laughlln 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

LInder 

Livingston 

Lucas 

Manzullo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

McKeon 

Metcalf 

Meyers 

Ml(» 

Miller  (FL) 

Montgomery 

Moorhead 

Morella 

Myers 

Myrick 

Xethercutt 

Neumann 


Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pryce 

(julllen 

Quinn 

Radanovlch 

Regula 

RIggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Royce 

Salmon 

Sanford 

Saxton 


Andrews 

Blllrakis 

Chapman 

Doman 

Emerson 

Fazio 

Fields  (LA) 


Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sislsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 


Tauzln 

Taylor  (NO 

Thomas 

Thomberry 

TIahrt 

Traflcant 

Upton 

Volkmer 

Vucanovlch 

Waldholu 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 


NOT  VOTING— 19 


Gephardt 

Gibbons 

Kennelly 

Mcintosh 

Mfume 

Moakley 

Mollohan 


Murtha 

Roth 

Tejeda 

Torrtcelll 

Tucker 


D  1701 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Moakley  for,  with  Mr.  Mcintosh 
against. 

Mr.  HUTCHINSON  changed  his  vote 
from  "aye"  to  "no." 

Mr.  SPRATT  and  Mrs.  ROUKEMA 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  ROHRABACHER.  Mr.  Chairman. 
I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  LaHood) 
having  assumed  the  Chair,  Mr.  Kings- 
ton, Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
2405)  to  authorize  appropriations  for 
fiscal  years  1996  and  1997  for  civilian 
science  activities  of  the  Federal  Gov- 
ernment, and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  1868,  FOREIGN  OPERATIONS, 
EXPORT  FINANCING,  AND  RE- 
LATED PROGRAMS  APPROPRIA- 
TIONS ACT,  1996 

Mr.  CALLAHAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1868) 
making  appropriations  for  foreign  op- 
erations, export  financing,  and  related 
programs  for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amendments, 
and  agree  to  the  conference  asked  by 
the  Senate. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  CONFEREES  OFFERED  BY 
MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a  mo- 
tion to  instruct  conferees. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  OBEY  moves  that  the  managers  on  the 
part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
bill.  H.R.  1868.  be  instructed  to  disagree  to 
any  Senate  amendment  that  would  require 
the  Executive  Branch  to  spend  more  In  fiscal 
year  1996  than  fiscal  year  1995  for  assistance 
to  any  country  or  project. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Obey]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Alabama  [Mr.  Cal- 
lahan] will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume.  I 
doubt  that  this  will  take  very  much 
time  at  all. 

Mr.  Speaker,  this  amendment  simply 
instructs  the  conferees  to  refuse  to 
agree  to  any  Senate  amendment  that 
would  require  the  executive  branch  to 
spend  more  in  fiscal  year  1996  than  it 
did  in  fiscal  year  1995  for  assistance  to 
any  country  or  project. 

When  this  bill  left  this  House  under 
the  leadership  of  the  gentleman  from 
Alabama  [Mr.  Callahan],  we  had  very 
few  earmarks.  The  Senate  added  some 
40.  This  simply  indicates  that  in  an  era 
of  declining  budgets,  we  should  not  be 
requiring  an  additional  amount  of 
money  be  spent  any^vhere. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  appreciate  the  kind 
comments  of  the  gentleman  from  Wis- 
consin. I  want  to  say  during  this  past 
year  it  has  been  a  pleasure  to  work 
with  the  gentleman.  His  vast  knowl- 
edge of  this  very  complicated  foreign 
policy  and  foreign  operations  of  this 
country  ha^  been  invaluable  to  me, 
both  from  him  and  from  the  gentleman 
from  Texas  [Mr.  Wilson]. 

With  respect  to  the  earmarks  as  men- 
tioned in  your  bill  or  your  desire  to 
have  a  lack  thereof  of  earmarks,  the 
gentleman  knows  my  philosophy  there. 
I  totally  support  that.  Therefore,  I  to- 
tally support  the  gentleman's  motion 
and  woul(l  encourage  its  adoption. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  grentleman  from  Wiscon- 
sin [Mr.  Obey]. 

The  motion  wels  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  Callahan, 
Porter.  Livingston.  Lightfoot,  Wolf, 
Packard,  Knollenberg,  Forbes,  Bunn 
of  Oregon.  Wilson.  Yates,  Ms.  Pelosi. 
Mr.  Torres,  and  Mr.  Obey. 

There  was  no  objection. 


the  subpoena  Is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely, 

SA.M  M.  Gibbons, 
United  States  Congressman. 


GENERAL  LEAVE 

Mr.  CALLAHAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  and  that  I 
may  include  tabular  and  extraneous 
material  on  H.R.  1868. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 


COMMUNICATION    FROM    THE    HON- 
ORABLE   TOM    Delay,    member 

OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Tom 
DeLay,  Member  of  Congress: 

HOUSE  OF  REPRESENT.ATIVES, 
Washington.  DC.  October  12.  1995. 
Dear  Mr.  Speaker.  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  BUI  Jarrell,  my  Deputy 
Chief  of  Staff,  has  been  served  with  a  sub- 
poena Issued  by  the  United  States  Justice 
Department.  This  subpoena  relates  to  his 
previous  employment  by  a  former  Member  of 
the  House. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena  Is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely. 

Tom  DeLav, 
Member  of  Congress. 


COMMUNICATION  FROM  THE  HON- 
ORABLE SAM  M.  GIBBONS,  MEM- 
BER OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Sam  Gib- 
bons, Member  of  Congress: 

HOUSE  OF  Representatives, 
Washington.  DC.  October  12. 1995. 
Hon.  Newt  Gingrich, 

Speaker,  U.S.  House  of  Representatives.  Wash- 
ington. DC. 

Dear  Mr.  Speaker;  This  Is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  my  office  has  been  served 
with  a  subpoena  Issued  by  the  United  States 
District  Court  for  the  Middle  District  of 
Florida. 

After  consultation  with  the  General  Coun- 
sel, I  have  determined  that  compliance  with 


LEGISLATIVE  PROGRAM 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARMEY.  Mr.  Speaker.  I  would 
like  to  advise  my  colleagues  in  the 
House  that  due  to  the  extraordinary  ef- 
fort of  cooperation  that  has  been  made 
by  the  potential  conferees  on  the  tele- 
communications bill  and  on  the  appro- 
priations bill  we  just  handled,  we  will 
be  able  to  handle  this  evening  the  leg- 
islative schedule  that  we  had  scheduled 
for  tomorrow.  In  that  context,  by 
working  a  little  later  this  evening,  we 
will  be  able  to  avoid  having  to  be  here 
for  votes  tomorrow. 

At  this  time,  and  again  if  I  can  ex- 
press my  appreciation  to  the  Sub- 
committee on  Foreign  Operations  of 
Appropriations  and  to  the  Committee 
on  Commerce  for  their  willingness  to 
move  up  their  work  to  this  evening,  on 
behalf  of  all  our  membership,  we  will 
be  able  to  complete  this  matter  of 
going  to  conference  on  the  tele- 
communications bill  now.  then  return 
to  the  science  bill,  finish  our  work  for 
the  week  this  evening  and  be  free  from 
the  requirement  of  votes  tomorrow. 

We  will  have  a  further  announcement 
about  next  weeks  schedule  as  the 
evening  progresses.  I  would  like  to  try 
to  project  a  time  when  we  could  com- 
plete our  work  this  evening.  At  ap- 
proximately 9  o'clock  this  evening,  we 
should  have  then  been  able  to  have  our 
last  vote  of  the  week. 

Mr.  SKAGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  SKAGGS.  Mr.  Speaker,  is  it  the 
leader's  intention  that  we  would  have 
even  a  pro  forma  session  tomorro\y? 

Mr.  ARMEY.  We  are  still  checking  on 
the  possibility.  I  can  tell  you  that 
there  will  be  a  pro  forma  session  on 
Monday,  no  votes  required  on  Monday. 
But  whether  or  not  there  is  a  pro  forma 
session  necessary  for  tomorrow  is 
something  we  are  still  checking  on. 


TELECOMMICATIONS  COMPETITION 
AND  DEREGULATION  ACT  OF  1995 

Mr.  BLILEY.  Mr.  Speaker,  pursuant 
to  section  2  of  House  Resolution  207,  I 
call  up  the  Senate  bill  (S.  652)  to  pro- 
vide for  a  procompetitive,  deregulatory 
national  policy  framework  designed  to 
accelerate  rapidly  private  sector  de- 
ployment of  advanced  telecommuni- 
cations and  information  technologies 
and  services  to  all  Americans  by  open- 
ing all  telecommunications  markets  to 
competition,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 


The  text  of  the  Senate  bill  is  as  fol- 
lows: 

S.  652 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This    Act    may    be    cited    as    the    "Tele- 
communications Competition  and  Deregula- 
tion Act  of  1995". 
SEC.  2.  table  of  contents. 

The  table  of  contents  for  this  Act  Is  as  fol- 
lows: 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Purpose. 
Sec.  4.  Goals. 
Sec.  5.  Findings. 
Sec.  6.  Amendment  of  Communications  Act 

of  1934. 
Sec.  7.  Effect  on  other  law. 
Sec.  8.  Definitions. 

title  I— TRANSmON  TO  COMPETITION 

Sec.  101.  Interconnection  requirements. 

Sec.  102.  Separate  affiliate  and  safeguard  re- 
quirements. 

Sec.  103.  Universal  service. 

Sec.  104.  Essential  telecommunications  car- 
riers. 

Sec.  105.  Foreign  investment  and  ownership 
reform. 

Sec.  106.  Infrastructure  sharing. 

Sec.  107.  Coordination      for      telecommuni- 
cations    network-level      Inter- 
operability. 
TITLE  II— REMOVAL  OF  RESTRICTIONS 
TO  COMPETITION 
Subtitle  a— Removal  of  Restrictions 

Sec.  201.  Removal  of  entry  barriers. 

Sec.  202.  Elimination  of  cable  and  telephone 
company  cross-ownership  re- 
striction. 

Sec.  203.  Cable  Act  reform. 

Sec.  204.  Pole  attachments. 

Sec.  205.  Entry  by  utility  companies. 

Sec.  206.  Broadcast  reform. 
Subtitle  b — Ter.mination  of  Modification 
OF  final  Judgment 

Sec.  221.  Removal  of  long  distance  restric- 
tions. 

Sec.  222.  Removal  of  manufacturing  restric- 
tions. 

Sec.  223.  Existing  activities. 

Sec.  224.  Enforcement. 

Sec.  225.  Alarm  monitoring  services. 

Sec.  226.  NonappllcablUty  of  Modification  of 
Final  Judgment. 
TITLE  m— AN  END  TO  REGULATION 

Sec.  301.  Transition  to  competitive  pricing. 

Sec.  302.  Biennial  review  of  regulations; 
elimination  of  unnecessary  reg- 
ulations and  functions. 

Sec.  303.  Regulatory  forbearance. 

Sec.  304.  Advanced  telecommunications  In- 
centives. 

Sec.  305.  Regulatory  parity. 

Sec.  306.  Automated  ship  distress  and  safety 
systems. 

Sec.  307.  Telecommunications  numbering 
administration. 

Sec.  308.  Access  by  persons  with  disabilities. 

Sec.  309.  Rural  markets. 

Sec.  310.  Telecommunications  services  for 
health  care  providers  for  rural 
areas,  educational  providers, 
and  libraries. 

Sec.  311.  Provision  of  payphone  service  and 
telemessaglng  service. 

Sec.  312.  Direct  Broadcast  Satellite. 

TITLE  IV— OBSCENE.  HARASSING,  AND 
WRONGFUL  UTILIZATION  OF  TELE- 
COMMUNICATIONS FACILITIES 

Sec.  401.  Short  title. 


Sec.  402.  Obscene  or  harassing  use  of  tele- 
communications facilities 
under  the  Communications  Act 
of  1934. 

Sec.  403.  Obscene  programming  on  cable  tel- 
evision. 

Sec.  404.  Broadcasting  obscene  language  on 
radio. 

Sec.  405.  Separability. 

Sec.  406.  Additional  prohibition  on  billing 
for  toll-free  telephone  calls. 

Sec.  407.  Scrambling  of  cable  channels  for 
nonsubscrlters. 

Sec.  408.  Scrambling  of  sexually  explicit 
adult  video  service  program- 
ming. 

Sec.  409.  Cable  operator  refusal  to  carry  cer- 
tain programs. 

Sec.  410.  Restrictions  on  access  by  children 
to  obscene  and  Indecent  mate- 
rial on  electronic  Information 
networks  open  to  the  public. 

TITLE  V— PARENTAL  CHOICE  IN 
TELEVISION 

Sec.  501.  Short  title. 

Sec.  502.  Findings. 

Sec.  503.  Rating  code  for  violence  and  other 
objectionable  content  on  tele- 
vision. 

Sec.  504.  Requirement  for  manufacture  of 
televisions  that  block  pro- 
grams. 

Sec.  505.  Shipping    or    importing    of    tele- 
visions that  block  programs. 
TITLE  VI— NATIONAL  EDUCATION 
TECHNOLOGY  FUNDING  CORPORATION 

Sec.  601.  Short  title. 

Sec.  602.  Findings:  purpose. 

Sec.  603.  Definitions. 

Sec.  604.  Assistance  for  educational  tech- 
nology purposes. 

Sec.  605.  Audits. 

Sec.  606.  Annual  report;  testimony  to  the 
Congress. 

TITLE  Vn— MISCELLANEOUS 
PROVISIONS 
Sec.  701.  Spectrum  auctions. 
Sec.  702.  Renewed  efforts  to  regulate  violent 

programming. 
Sec.  703.  Prevention  of  unfair  billing  prac- 
tices  for  Information   or  serv- 
ices provided  over  toll-free  tele- 
phone calls. 
Sec.  704.  Disclosure  of  certain  records  for  In- 
vestigations   of    telemarketing 
fraud. 
Sec.  705.  Telecommuting  public  Information 

program. 
Sec.  706.  Authority    to    acquire    cable    sys- 
tems. 
SEC.  S.  PURPOSE. 

It  Is  the  purpose  of  this  Act  to  Increase 
competition  In  all  telecommunications  mar- 
kets and  provide  for  an  orderly  transition 
from  regulated  markets  to  competitive  and 
deregulated  telecommunications  markets 
consistent  with  the  public  Interest,  conven- 
ience, and  necessity. 

SEC.  4.  GOALS. 

This  Act  Is  intended  to  establish  a  national 
policy  framework  designed  to  accelerate  rap- 
Idly  the  private  sector  deployment  of  ad- 
vanced telecommunications  and  information 
technologies  and  services  to  all  Americans 
by  opening  all  telecommunications  markets 
to  competition,  and  to  meet  the  following 
goals: 

(1)  To  promote  and  encourage  advanced 
telecommunications  networks,  capable  of  en- 
abling users  to  originate  and  receive  afford- 
able, high-quality  voice,  data,  image,  graph- 
ic, and  video  telecommunications  services. 


(2)  To  Improve  International  competitive- 
ness markedly. 

(3)  To  spur  economic  growth,  create  Jobs, 
and  Increase  productivity. 

(4)  To  deliver  a  better  quality  of  life 
through  the  preservation  and  advancement 
of  universal  service  to  allow  the  more  effi- 
cient delivery  of  educational,  health  care, 
and  other  social  services. 

SEC.  5.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  Competition,  not  regulation.  Is  the  best 
way  to  spur  Innovation  and  the  development 
of  new  services.  A  competitive  market  place 
Is  the  most  efficient  way  to  lower  prices  and 
Increase  value  for  consumers.  In  furthering 
the  principle  of  open  and  full  competition  In 
all  telecommunications  markets,  however.  It 
must  be  recognized  that  some  markets  are 
more  open  than  others. 

(2)  Local  telephone  service  Is  predomi- 
nantly a  monopoly  service.  Although  busi- 
ness customers  tn  metropolitan  areas  may 
have  alternative  providers  for  exchange  ac- 
cess service,  consumers  do  not  have  a  choice 
of  local  telephone  service.  Some  States  have 
begun  to  open  local  telephone  markets  to 
competition.  A  national  policy  framework  Is 
needed  to  accelerate  the  process. 

(3)  Because  of  their  monopoly  status,  local 
telephone  companies  and  the  Bell  operating 
companies  have  been  prevented  from  com- 
peting in  certain  markets.  It  is  time  to 
eliminate  these  restrictions.  Nonetheless, 
transition  rules  designed  to  open  monopoly 
markets  to  competition  must  be  In  place  be- 
fore certain  restrictions  are  lifted. 

(4)  Transition  rules  must  be  truly  transi- 
tional, not  protectionism  for  certain  Indus- 
try segments  or  artificial  impediments  to  in- 
creased competition  in  all  markets.  Where 
possible,  transition  rules  should  create  in- 
vestment Incentives  through  increased  com- 
petition. Regulatory  safeguards  should  be 
adopted  only  where  competitive  conditions 
would  not  prevent  anticompetitive  behavior. 

(5)  More  competitive  American  tele- 
communications markets  will  promote  Unit- 
ed States  technological  advances,  domestic 
job  and  investment  opportunities,  national 
competitiveness,  sustained  economic  devel- 
opment, and  improved  quality  of  American 
life  more  effectively  than  regulation. 

(6)  Congress  should  establish  clear  statu- 
tory guidelines,  standards,  and  time  frames 
to  facilitate  more  effective  communications 
competition  and,  by  so  doing,  will  reduce 
business  and  customer  uncertainty,  lessen 
regulatory  processes,  court  appeals,  and  liti- 
gation, and  thus  encourage  the  business 
community  to  focus  more  on  competing  In 
the  domestic  and  International  communica- 
tions marketplace. 

(7)  Where  competitive  markets  are  demon- 
strably Inadequate  to  safeguard  Important 
public  policy  goals,  such  as  the  continued 
universal  availability  of  telecommunications 
services  at  reasonable  and  affordable  prices, 
particularly  In  rural  America,  Congress 
should  establish  workable  regulatory  proce- 
dures to  advance  those  goals,  provided  that 
in  any  proceeding  undertaken  to  ensure  uni- 
versal availability,  regulators  shall  seek  to 
choose  the  most  procompetitive  and  least 
burdensome  alternative. 

(8)  Competitive  communications  markets, 
safeguarded  by  effective  Federal  and  State 
antitrust  enforcement,  and  strong  economic 
growth  in  the  United  States  which  such  mar- 
kets will  foster  are  the  most  effective  means 
of  assuring  that  all  segments  of  the  Amer- 
ican public  command  access  to  advanced 
telecommunications  technologies. 


(9)  Achieving  full  and  fair  competition  re- 
quires strict  parity  of  marketplace  opportu- 
nities and  responsibilities  on  the  part  of  In- 
cumbent telecommunications  service  provid- 
ers as  well  as  new  entrants  Into  the  tele- 
communications marketplace,  provided  that 
any  responsibilities  placed  on  providers 
should  be  the  minimum  required  to  advance 
a  clearly  defined  public  policy  goal. 

(10)  Congress  should  not  cede  Its  constitu- 
tional responsibility  regarding  interstate 
and  foreign  commerce  in  communications  to 
the  Judiciary  through  the  establishment  of 
procedures  which  will  encourage  or  neces- 
sitate judicial  Interpretation  or  intervention 
Into  the  communications  marketplace. 

(11)  Ensuring  that  all  Americans,  regard- 
less of  where  they  may  work,  live,  or  visit, 
ultimately  have  comparable  access  to  the 
full  benefits  of  competitive  communications 
markets  requires  Federal  and  State  authori- 
ties to  work  together  affirmatively  to  mini- 
mize and  remove  unnecessary  Institutional 
and  regulatory  barriers  to  new  entry  and 
competition. 

(12)  Effectively  competitive  communica- 
tions markets  will  ensure  customers  the 
widest  possible  choice  of  services  and  equip- 
ment, tailored  to  Individual  desires  and 
needs,  and  at  prices  they  are  willing  to  pay. 

(13)  Investment  in  and  deployment  of  exist- 
ing and  future  advanced,  multipurpose  tech- 
nologies will  best  be  fostered  by  minimizing 
government  limitations  on  the  commercial 
use  of  those  technologies. 

(14)  The  efficient  development  of  competi- 
tive United  States  communications  markets 
will  be  furthered  by  policies  which  aim  at 
ensuring  reciprocal  opening  of  international 
Investment  opportunities. 

SEC.  6.  AMENDMENT  OF  COMMCNICATIONS  ACT 
OF  1934. 

Elxcept  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  151  et 
seq. ). 

SEC.  7.  EFFECT  ON  OTHER  LAW. 

(a)  A.\TrrRUST  Laws.— Except  as  provided 
In  subsections  (b)  and  (c),  nothing  in  this  Act 
shall  be  construed  to  modify.  Impair,  or  su- 
persede the  applicability  of  any  antitrust 
law.  • 

(b)  Modification  of  Final  Judgment.- 
This  Act  shall  supersede  the  Modification  of 
Final  Judgment  to  the  extent  that  It  Is  In- 
consistent with  this  Act. 

(c)  Transfer  of  MF J.— After  the  date  of 
enactment  of  this  Act,  the  Commission  shall 
administer  any  provision  of  the  Modification 
of  Final  Judgment  not  overridden  or  super- 
seded by  this  Act.  The  District  Court  for  the 
District  of  Columbia  shall  have  no  further 
jurisdiction  over  any  provision  of  the  Modi- 
fication of  Final  Judgment  administered  by 
the  Commission  under  this  Act  or  the  Com- 
munications Act  of  1934.  The  Commission 
may.  consistent  with  this  Act  (and  the 
amendments  made  by  this  Act),  modify  any 
provision  of  the  Modification  of  Final  Judg- 
ment that  it  administers. 

(d)  GTE  Consent  decree.— This  Act  shall 
supersede  the  provisions  of  the  Final  Judg- 
ment entered  in  United  States  v.  GTE  Corp., 
No.  83-1298  (D.C.  D.C.).  and  such  Final  Judg- 
ment shall  not  be  enforced  after  the  effective 
date  of  this  Act. 

SEC.  S.  DEFINTTIONS. 

(a)  Terms  Used  In  This  Act.— As  used  In 

this  Act^ 
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(1)  Commission. — The  term  "Commission" 
means  the  Federal  Communications  Com- 
mission. 

(2)  Modification  of  fin.al  judgment.— The 
term  •Modification  of  Final  Judgment" 
means  the  decree  entered  on  August  24,  1982. 
In  United  States  v.  Western  Electric  Civil 
Action  No.  82-0192  (United  States  District 
Court.  District  of  Columbia),  and  Includes 
any  Judgment  or  order  with  respect  to  such 
action  entered  on  or  after  August  24.  1982, 
and  before  the  date  of  enactment  of  this  Act. 

(3)  GTE  CONSENT  DECREE.— The  term  "GTE 
Consent  Decree"  means  the  order  entered  on 
December  21,  1984,  as  restated  January  11, 
1985,  in  United  States  v.  GTE  Corporation, 
Civil  Action  No.  83-1298  (United  States  Dis- 
trict Court,  District  of  Columbia),  aryl  In- 
cludes any  judgment  or  order  with  respect  to 
such  action  entered  on  or  after  January  11. 
1985,  and  before  the  date  of  enactment  of  this 
Act. 

(4)  Lntegrated  telecommunications  serv- 
ice PROVIDER.— The  term  "Integrated  tele- 
communications service  provider"  means 
any  person  engaged  In  the  provision  of  mul- 
tiple services,  such  as  voice,  data.  Image, 
graphics,  and  video  services,  which  make 
common  use  of  all  or  part  of  the  same  trans- 
mission facilities,  switches,  signalling,  or 
control  devices. 

(b)  TERMS  Used  in  the  Com.munications 
ACT  of  1934.— Section  3  (47  U.S.C.  153)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(gg)  'Modification  of  Final  Judgment' 
means  the  decree  entered  on  August  24,  1982, 
in  United  States  v.  Western  Electric  Civil 
Action  No.  82-0192  (United  States  District 
Court.  District  of  Columbia),  and  Includes 
any  judgment  or  order  with  respect  to  such 
action  entered  on  or  after  August  24.  1982. 
and  before  the  date  of  enactment  of  the  Tele- 
communications Competition  and  Deregula- 
tion Act  of  1995. 

"(hh)  'Bell  operating  company"  means  any 
company  listed  In  appendix  A  of  the  Modi- 
fication of  Final  Judgment  to  the  extent 
such  company  provides  telephone  exchange 
service  or  exchange  access  service,  and  In- 
cludes any  successor  or  assign  of  any  such 
company,  but  does  not  Include  any  affiliate 
of  such  company. 

"(11)  "Affiliate'  means  a  person  that  (di- 
rectly or  Indirectly)  owns  or  controls,  is 
owned  or  controlled  by.  or  Is  under  common 
ownership  or  control  with,  another  person. 
For  purposes  of  this  paragraph,  the  term 
'own"  means  to  own  an  equity  Interest  (or 
the  equivalent  thereof)  of  more  than  10  per- 
cent. 

"(Jj)  'Telecommunications  Act  of  1995" 
means  the  Telecommunications  Competition 
and  Deregulation  Act  of  1995. 

"(kk)  'Local  exchange  carrier"  means  a 
provider  of  telephone  exchange  service  or  ex- 
change access  service. 

"(11)  'Telecommunications"  means  the 
transmission,  between  or  among  points  spec- 
ified by  the  user,  of  information  of  the  user's 
choosing,  including  voice,  data.  Image, 
graphics,  and  video,  without  change  In  the 
form  or  content  of  the  Information,  as  sent 
and  received,  with  or  without  benefit  of  any 
closed  transmission  medium. 

"(mm)  'Telecommunications  service' 
means  the  offering  of  telecommunications 
for  a  fee  directly  to  the  public,  or  to  such 
classes  of  users  as  to  be  effectively  available 
directly  to  the  public,  regardless  of  the  fa- 
cilities used  to  transmit  the  telecommuni- 
cations service. 

"(nn)  'Telecommunications  carrier"  means 
any    provider   of   telecommunications   serv- 


ices, except  that  such  term  does  not  include 
hotels,  motels,  hospitals,  and  other 
aggregators  of  telecommunications  services 
(as  defined  In  section  226).  A  telecommuni- 
cations carrier  shall  only  be  treated  as  a 
common  carrier  under  this  Act  to  the  extent 
that  It  is  engaged  in  providing  telecommuni- 
cations services  for  voice,  data,  image, 
graphics,  or  video  that  it  does  not  own,  con- 
trol, or  select,  except  that  the  Commission 
shall  continue  to  determine  whether  the  pro- 
vision of  fixed  and  mobile  satellite  service 
shall  be  treated  as  common  carriage. 

"■(00)  'Telecommunications  number  port- 
ability" means  the  ability  of  users  of  tele- 
communications services  to  retain,  at  the 
same  location,  existing  telecommunications 
numbers  without  Impairment  of  quality,  re- 
liability, or  convenience  when  switching 
from  one  telecommunications  carrier  to  an- 
other. 

"(pp)  'Information  service'  means  the  of- 
fering of  services  that — 

"(1)  employ  computer  processing  applica- 
tions that  act  on  the  format,  content,  code, 
protocol,  or  similar  aspects  of  the  subscrib- 
er's transmitted  information; 

"(2)  provide  the  subscriber  additional,  dif- 
ferent, or  restructured  Information;  or 

"(3)  Involve  subscriber  Interaction  with 
stored  information. 

"(qq)  'Cable  service'  means  cable  service  as 
defined  in  section  602. 

"(rr)  'Rural  telephone  company'  means  a 
telecommunications  carrier  operating  entity 
to  the  extent  that  such  entity  provides  tele- 
phone exchange  service,  including  access 
service  subject  to  part  69  of  the  Commis- 
sion's rules  (47  C.F.R.  69.1  et  seq.),  to— 

"(1)  any  service  area  that  does  not  include 
either — 

"(A)  any  Incorporated  place  of  10,000  Inhab- 
itants or  more,  or  any  part  thereof,  based  on 
the  most  recent  population  statistics  of  the 
Bureau  of  the  Census;  or 

"(B)  any  territory.  Incorporated  or  unin- 
corporated, included  in  an  urbanized  area,  as 
defined  by  the  Bureau  of  the  Census  as  of 
January  1,  1995;  or 

"(2)  fewer  than  100.000  access  lines  within  a 
State. 

"(ss)  'Service  area'  means  a  geographic 
area  established  by  the  Commission  and  the 
States  for  the  purpose  of  determining  univer- 
sal service  obligations  and  support  mecha- 
nisms. In  the  case  of  an  area  served  by  a 
rural  telephone  company,  'service  area' 
means  such  company's  'study  area'  unless 
and  until  the  Commission  and  the  States, 
after  taking  into  account  recommendations 
of  a  Federal-State  Joint  Board  instituted 
under  section  410(c).  establish  a  different  def- 
inition of  service  area  for  such  company. 

"(tt)  'LATA'  means  a  local  access  and 
transport  area  as  defined  In  United  States  v. 
Western  Electric  Co..  569  F.  Supp.  990  (U.  S. 
District  Court.  District  of  Columbia)  and 
subsequent  judicial  orders  relating  thereto, 
except  that,  with  respect  to  commercial  mo- 
bile services,  the  term  'LATA'  means  the  ge- 
ographic areas  defined  or  used  by  the  Com- 
mission in  Issuing  licenses  for  such  services: 
PTOvided  however.  That  in  the  case  of  a  Bell 
operating  company  cellular  affiliate,  such 
geographic  area  shall  be  no  smaller  than  the 
LATA  area  for  such  affiliate  on  the  date  of 
enactment  of  the  Telecommunications  Act 
of  1995.  ". 

TITLE  I— TRANSITION  TO  COMPETITION 
SEC.  101.  INTERCONT^CTION  REQUIREMENTS. 

(a)  RE(3UIRED  Lsterconnection.— Title  II 
(47  U.S.C.  201  et  seq.)  Is  amended  by  Inserting 
after  section  228  the  following: 


"Part  II — Competition  in 
Telecommunications 
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"SEC.  251.  INTERCONNECTION. 

"(a)  DUTi'  to  Provide  Interconnection.— 

"(1)  In  ge.neral. — A  local  exchange  carrier, 
or  class  of  local  exchange  carriers,  deter- 
mined by  the  Commission  to  have  market 
power  In  providing  telephone  exchange  serv- 
ice or  exchange  access  service  has  a  duty 
under  this  Act,  upon  request — 

"(A)  to  enter  Into  good  faith  negotiations 
with  any  telecommunications  carrier  re- 
questing Interconnection  between  the  facili- 
ties and  equipment  of  the  requesting  tele- 
communications carrier  and  the  carrier,  or 
class  of  carriers,  of  which  the  request  was 
made  for  the  purpose  of  permitting  the  tele- 
communications carrier  to  provide  telephone 
exchange  or  exchange  access  service;  and 

"(B)  to  provide  such  interconnection,  at 
rates  that  are  reasonable  and  nondiscrim- 
inatory, according  to  the  terms  of  the  agree- 
ment and  in  accordance  with  the  require- 
ments of  this  section. 

"(2)  Initiation. — A  local  exchange  carrier, 
or  class  of  carriers,  described  in  paragraph 
(1)  shall  commence  good  faith  negotiations 
to  conclude  an  agreement,  whether  through 
negotiation  under  subsection  (o  or  arbitra- 
tion or  intervention  under  subsection  (d), 
within  15  days  after  receiving  a  request  from 
any  telecommunications  carrier  seeking  to 
provide  telephone  exchange  or  exchange  ac- 
cess service.  Nothing  In  this  Act  shall  pro- 
hibit multilateral  negotiations  between  or 
among  a  local  exchange  carrier  or  class  of 
carriers  and  a  telecommunications  carrier  or 
class  of  carriers  seeking  interconnection 
under  subsection  (c)  or  subsection  (d).  At  the 
request  of  any  of  the  parties  to  a  negotia- 
tion, a  State  may  participate  in  the  negotia- 
tion of  any  portion  of  an  agreement  under 
subsection  (o. 

"(3)  Market  power.— For  the  purpose  of 
determining  whether  a  carrier  has  market 
power  under  paragraph  (1).  the  relevant  mar- 
ket shall  include  all  providers  of  telephone 
exchange  or  exchange  access  services  In  a 
local  area,  regardless  of  the  technology  used 
by  any  such  provider. 

"(b)  Minimum  Standards.— An  inter- 
connection agreement  entered  Into  under 
this  section  shall,  if  requested  by  a  tele- 
communications carrier  requesting  inter- 
connection, provide  for— 

"(1)  nondiscriminatory  access  on  an 
unbundled  basis  to  the  network  functions 
and  services  of  the  local  exchange  carrier's 
telecommunications  network  (including 
switching  software,  to  the  extent  defined  in 
implementing  regulations  by  the  Commis- 
sion); 

"(2)  nondiscriminatory  access  on  an 
unbundled  basis  to  any  of  the  local  exchange 
carrier's  telecommunications  facilities  and 
information,  including  databases  and  signal- 
ing, necessary  to  the  transmission  and  rout- 
ing of  any  telephone  exchange  service  or  ex- 
change access  service  and  the  Interoper- 
ability of  both  carriers'  networks; 

"(3)  Interconnection  to  the  local  exchange 
carrier's  telecommunications  facilities  and 
services  at  any  technically  feasible  point 
within  the  carrier's  network; 

"(4)  interconnection  that  Is  at  least  equal 
in  type,  quality,  and  price  (on  a  per  unit 
basis  or  otherwise)  to  that  provided  by  the 
local  exchange  carrier  to  Itself  or  to  any  sub- 
sidiary, affiliate,  or  any  other  party  to  which 
the  carrier  provides  Interconnection; 

"(5)  nondiscriminatory  access  to  the  poles, 
ducts,  conduits,  and  rights-of-way  owned  or 
controlled  by  the  local  exchange  carrier  at 
Just  and  reasonable  rates; 
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"(6)  the  local  exchange  carrier  to  take 
whatever  action  under  its  control  Is  nec- 
essary, as  soon  as  Is  technically  feasible,  to 
provide  telecommunications  number  port- 
ability and  local  dialing  parity  in  a  manner 
that— 

"(A)  permits  consumers  to  be  able  to  dial 
the  same  number  of  digits  when  using  any 
telecommunications  carrier  providing  tele- 
phone exchange  service  or  exchange  access 
service  in  the  market  served  by  the  local  ex- 
change carrier; 

"(B)  permits  all  such  carriers  to  have  non- 
discriminatory access  to  telephone  numbers, 
operator  services,  directory  assistance,  and 
directory  listing  with  no  unreasonable  dial- 
ing delays;  and 

"(C)  provides  for  a  reasonable  allocation  of 
costs  among  the  parties  to  the  agreement; 

"(7)  telecommunications  services  and  net- 
work functions  of  the  local  exchange  carrier 
to  be  available  to  the  telecommunications 
carrier  on  an  unbundled  basis  -without  any 
unreasonable  conditions  on  the  resale  or 
sharing  of  those  services  or  functions,  in- 
cluding the  origination,  transport,  and  ter- 
mination of  such  telecommunications  serv- 
ices, other  than  reasonable  conditions  re- 
quired by  a  State;  and  for  purposes  of  this 
paragraph,  it  Is  not  an  unreasonable  condi- 
tion for  a  State  to  limit  the  resale— 

"(A)  of  services  Included  in  the  definition 
of  universal  service  to  a  telecommunications 
carrier  who  resells  that  service  to  a  category 
of  customers  different  from  the  category  of 
customers  being  offered  that  universal  serv- 
ice by  such  carrier  If  the  State  orders  a  car- 
rier to  provide  the  same  service  to  different 
categories  of  customers  at  different  prices 
necessary  to  promote  universal  service;  or 

"(B)  of  subsidized  universal  service  In  a 
manner  that  allows  companies  to  charge  an- 
other carrier  rates  which  reflect  the  actual 
cost  of  providing  those  services  to  that  car- 
rier, exclusive  of  any  universal  service  sup- 
port received  for  providing  such  services  In 
accordance  with  section  214(d)(5); 

"(8)  reciprocal  compensation  arrangements 
for  the  origination  and  termination  of  tele- 
communications; 

"(9)  reasonable  public  notice  of  changes  In 
the  Information  necessary  for  the  trans- 
mission and  routing  of  services  using  that 
local  exchange  carrier's  facilities  or  net- 
works, as  well  as  of  any  other  changes  that 
would  affect  the  Interoperability  of  those  fa- 
cilities and  networks;  and 

"(10)  a  schedule  of  Itemized  charges  and 
conditions  for  each  service,  facility,  or  func- 
tion provided  under  the  agreement. 

"(C)  AGREE.MENTS  ARRIVED  AT  THROUGH  NE- 
GOTIATION.—Upon  receiving  a  request  for 
Interconnection,  a  local  exchange  carrier 
may  meet  its  interconnection  obligations 
under  this  section  by  negotiating  and  enter- 
ing Into  a  binding  agreement  with  the  tele- 
communications carrier  seeking  inter- 
connection without  regard  to  the  standards 
set  forth  in  subsection  (b).  The  agreement 
shall  Include  a  schedule  of  itemized  charges 
for  each  service,  facility,  or  function  in- 
cluded In  the  agreement.  The  agreement,  in- 
cluding any  Interconnection  agreement  ne- 
gotiated before  the  date  of  enactment  of  the 
Telecommunications  Act  of  1995.  shall  be 
submitted  to  the  State  under  subsection  (e). 

"(d)  AGREEMENTS  ARRIVED  AT  THROUGH  AR- 
BITRATION OR  INTERVENTION.- 

"(1)  IN  GENERAL.— Any  party  negotiating 
an  Interconnection  agreement  under  this 
section  may.  at  any  point  In  the  negotiation, 
ask  a  State  to  participate  in  the  negotiation 
and  to  arbitrate  any  differences  arising  in 
the  course  of  the  negotiation.  The  refusal  of 


any  other  party  to  the  negotiation  to  par- 
ticipate further  in  the  negotiations,  to  co- 
operate with  the  State  in  carrying  out  its 
function  as  an  arbitrator,  or  to  continue  to 
negotiate  in  good  faith  in  the  presence,  or 
with  the  assistance,  of  the  State  shall  be 
considered  a  failure  to  negotiate  in  good 
faith. 

"(2)  INTERVENTION.— If  any  Issues  remain 
open  In  a  negotiation  commenced  under  this 
section  more  than  135  days  after  the  date 
upon  which  the  local  exchange  carrier  re- 
ceived the  request  for  such  negotiation,  then 
the  carrier  or  any  other  party  to  the  negotia- 
tion may  petition  a  State  to  intervene  in  the 
negotiations  for  purposes  of  resolving  any 
such  remaining  open  issues.  Any  such  re- 
quest must  be  made  during  the  25-day  period 
that  begins  135  days  after  the  carrier  re- 
ceives the  request  for  such  negotiation  and 
ends  160  days  after  that  date. 
"(3)  Duty  of  petitioner.— 
"(A)  A  party  that  petitions  a  State  under 
paragraph  (2)  shall,  at  the  same  time  as  it 
submits  the  petition,  provide  the  State  all 
relevant  documentation  concerning  the  ne- 
gotiations necessary  to  understand— 
"(1)  the  unresolved  Issues; 
"(11)  the  position  of  each  of  the  parties 
with  respect  to  those  issues;  and 

"(ill)  any  other  Issue  discussed  and  re- 
solved by  the  parties. 

"(B)  A  party  petitioning  a  State  under 
paragraph  (2)  shall  provide  a  copy  of  the  pe- 
tition and  any  documentation  to  the  other 
party  not  later  than  the  day  on  which  the 
State  receives  the  petition. 

"(4)  Opportunity  to  respond.— a  party  to 
a  negotiation  under  this  section  with  respect 
to  which  the  other  party  has  petitioned  a 
State  under  paragraph  (2)  may  respond  to 
the  other  party's  petition  and  provide  such 
additional  Information  as  It  wishes  within  25 
days  after  the  State  receives  the  petition. 
"(5)  Action  by  state.— 
"(A)  A  State  proceeding  to  consider  a  peti- 
tion under  this  subsection  shall  be  conducted 
in  accordance  with  the  rules  promulgated  by 
the  Commission  under  subsection  (ii.  The 
State  shall  limit  Its  consideration  of  any  pe- 
tition under  paragraph  (2)  (and  any  response 
thereto)  to  the  issues  set  forth  in  the  peti- 
tion and  In  the  response.  If  any.  filed  under 
paragraph  (4). 

"(B)  The  State  may  require  the  petitioning 
party  and  the  responding  party  to  provide 
such  information  as  may  be  necessary  for 
the  State  to  reach  a  decision  on  the  unre- 
solved Issues.  If  either  party  refuses  or  fails 
unreasonably  to  respond  on  a  timely  basis  to 
any  reasonable  request  from  the  State,  then 
the  State  may  proceed  on  the  basis  of  the 
best  information  available  to  it  from  what- 
ever source  derived. 

"(C)  The  State  shall  resolve  each  issue  set 
forth  in  the  petition  and  the  response,  if  any, 
by  Imposing  appropriate  conditions  upon  the 
parties  to  the  agreement,  and  shall  conduct 
the  review  of  the  agreement  (Including  the 
Issues  resolved  by  the  State)  not  later  than 
10  months  after  the  date  on  which  the  local 
exchange  carrier  received  the  request  for 
Interconnection  under  this  section. 

"ID)  In  resolving  any  open  Issues  and  im- 
posing conditions  upon  the  parties  to  the 
agreement,  a  State  shall  ensure  that  the  re- 
quirements of  this  section  are  met  by  the  so- 
lution imposed  by  the  State  and  are  consist- 
ent with  the  Commission's  rules  defining 
minimum  standards. 

"(6)  Charges.— If  the  amount  charged  by  a 
local  exchange  carrier,  or  class  of  local  ex- 
change carriers,  for  an  unbundled  element  of 
the    interconnection    provided    under    sub- 
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section  (b)  is  determined  by  arbitration  or 
Intervention  under  this  subsection,  then  the 
charge — 

"(A)  shall  be 

"(1)  based  on  the  cost  (determined  without 
reference  to  a  rate-of-retum  or  other  rate- 
based  proceeding)  of  providing  the  unbundled 
element, 

"(ii)  nondiscriminatory,  and 

"(ill)  individually  priced  to  the  smallest 
element  that  is  technically  feasible  and  eco- 
nomically reasonable  to  provide;  and 

"(B)  may  include  a  reasonable  profit. 

"(e)  Approval  by  State.— Any  inter- 
connection agreement  under  this  section 
shall  be  submitted  for  approval  to  the  State. 
A  State  to  which  an  agreement  Is  submitted 
shall  approve  or  reject  the  agreement,  with 
written  findings  as  to  any  deficiencies.  The 
State  may  only  reject— 

"(1)  an  agreement  under  subsection  (c)  if  it 
finds  that  the  agreement  discriminates 
against  a  telecommunications  carrier  not  a 
party  to  the  agreement:  and 

"(2)  an  agreement  under  subsection  (d)  if  It 
finds  that — 

"(A)  the  agreement  does  not  meet  the 
standards  set  forth  in  subsection  (b).  or 

"(B)  the  implementation  of  the  agreement 
is  not  in  the  public  interest. 
If  the  State  does  not  act  to  approve  or  reject 
the  agreement  within  90  days  after  receiving 
the  agreement,  or  30  days  in  the  case  of  an 
agreement  negotiated  under  subsection  (c). 
the  agreement  shall  be  deemed  approved.  No 
State  court  shall  have  Jurisdiction  to  review 
the  action  of  a  State  in  approving  or  reject- 
ing an  agreement  under  this  section. 

"(f)  Filing  Required.— a  State  shall  make 
a  copy  of  each  agreement  approved  under 
subsection  (e)  available  for  public  inspection 
and  copying  within  10  days  after  the  agree- 
ment is  approved.  The  State  may  charge  a 
reasonable  and  nondiscriminatory  fee  to  the 
parties  to  the  agreement  to  cover  the  costs 
of  approving  and  filing  such  agreement. 

"(g)  availability  to  Other  Telecommuni- 
CA"noNS  Carriers.— A  local  exchange  carrier 
shall  make  available  any  service,  facility,  or 
function  provided  under  an  interconnection 
agreement  to  which  it  is  a  party  to  any  other 
telecommunications  carrier  that  requests 
such  Interconnection  upon  the  same  terms 
and  conditions  as  those  provided  in  the 
agreement. 

"(h)  Collocation.— A  State  may  require 
telecommunications  carriers  to  provide  for 
actual  collocation  of  equipment  necessary 
for  interconnection  at  the  premises  of  the 
carrier  at  reasonable  charges,  if  the  State 
finds  actual  collocation  to  be  In  the  public 
Interest. 

"(1)  Lmplementation.— 
"(1)  Rules  and  st.andards.— The  Commis- 
sion shall  promulgate  rules  to  Implement 
the  requirements  of  this  section  within  6 
months  after  the  date  of  enactment  of  the 
Telecommunications  Act  of  1995.  In  estab- 
lishing the  standards  for  determining  what 
facilities  and  information  are  necessarj-  for 
purposes  of  subsection  (b)(2),  the  Commis- 
sion shall  consider,  at  a  minimum,  whether— 

"(A)  access  to  such  facilities  and  informa- 
tion that  are  proprietary  in  nature  Is  nec- 
essary; and 

"(B)  the  failure  to  provide  access  to  such 
facilities  and  information  would  Impair  the 
ability  of  the  telecommunications  carrier 
seeking  interconnection  to  provide  the  serv- 
ices that  it  seeks  to  offer. 

"(2)  Commission  TOf.Acr  if  state  will  not 
act.— If  a  State,  through  action  or  inaction, 
fails  to  carry  out  its  responsibility  under 
this  section  in  accordance  with  the  rules  pre- 
scribed by  the  Commission  under  xMiragraph 
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(1)  In  any  proceeding  or  other  matter  under 
this  section,  then  the  Commission  shall  Issue 
an  order  preempting  the  State's  jurisdiction 
of  that  proceeding  or  matter  within  90  days 
after  being  notified  (or  taking  notice)  of 
such  failure,  and  shall  assume  the  respon- 
sibility of  the  State  under  this  section  with 
respect  to  the  proceeding  or  matter  and  act 
for  the  State. 

"(3)  Waivers  and  modifications  for  rural 
CARRIERS.— The  Commission  or  a  State  shall, 
upon  petition  or  on  Its  own  Initiative,  waive 
or  modify  the  requirements  of  subsection  (b) 
for  a  rural  telephone  company  or  companies, 
and  may  waive  or  modify  the  requirements 
of  subsection  (b)  for  local  exchange  carriers 
with  fewer  than  2  percent  of  the  Nation's 
subscriber  lines  Installed  In  the  aggregate 
nationwide,  to  the  extent  that  the  Commis- 
sion or  a  State  determines  that  such  require- 
ments would  result  in  unfair  competition. 
Impose  a  significant  adverse  economic  im- 
pact on  users  of  telecommunications  serv- 
ices, be  technically  Infeaslble.  or  otherwise 
not  be  in  the  public  interest.  The  Commis- 
sion or  a  State  shall  act  upon  any  petition 
filed  under  this  paragraph  within  180  days  of 
receiving  such  petition.  Pending  such  action, 
the  Commission  or  a  State  may  suspend  en- 
forcement of  the  requirement  or  require- 
ments to  which  the  petition  applies  with  re- 
spect to  the  petitioning  carrier  or  carriers. 

"(J)  State  Require.ments.— Nothing  in  this 
section  precludes  a  State  from  imposing  re- 
quirements on  a  telecommunications  carrier 
for  intrastate  services  that  are  necessary  to 
further  competition  in  the  provision  of  tele- 
phone exchange  service  or  exchange  access 
service,  as  long  as  the  State's  requirements 
are  not  inconsistent  with  the  Commission's 
regulations  to  Implement  this  section. 

"(k)  ACCESS  Charge  Rcles.— Nothing  in 
this  section  shall  affect  the  Commission's 
interexchange-to-local  exchange  access 
charge  rules  for  local  exchange  carriers  or 
Interexchange  carriers  In  effect  on  the  date 
of  enactment  of  the  Telecommunications 
Act  of  1995. 

■•(1)  Review  of  lvterconnection  Stand- 
ards.—Beginning  3  years  after  the  date  of 
enactment  of  the  Telecommunications  Act 
of  1995  and  every  3  years  thereafter,  the  Com- 
mission shall  review  the  standards  and  re- 
quirements for  Interconnection  established 
under  subsection  (b).  The  Commission  shall 
complete  each  such  review  within  180  days 
and  may  modify  or  waive  any  requirements 
or  standards  established  under  subsection  ibi 
if  it  determines  that  the  modification  or 
waiver  meets  the  requirements  of  section 
260. 

"(m)  CO.MMERCIAL  MOBILE  SERVICE  PROVID- 
ERS.—The  requirements  of  this  section,  shall 
not  apply  to  commercial  mobile  services  pro- 
vided by  a  wireline  local  exchange  carrier 
unless  the  Commission  determines  under 
subsection  (a)(3)  that  such  carrier  has  mar- 
ket power  in  the  provision  of  commercial 
mobile  service.". 

(c)  Technical  amendments.— 

(1)  Title  U  (47  U.S.C.  201  et  seq.)  is  amended 
by  inserting  before  section  201  the  following: 

"Part  I— General  Provisions". 

(2)  Section  2(b)  (47  U.S.C.  152(b))  is  amend- 
ed by  striking  "sections  223  through  227.  in- 
clusive, and  section  332."  and  inserting  -sec- 
tion 214(d),  sections  223  through  227.  part  II 
of  title  n.  and  section  332,". 

SEC.  102.  SEPARATE  AFFILIATE  AND  SAFEGUARD 
REQUIREMENTS. 

(a)  In  General.— Part  II  of  title  n  (47 
U.S.C.  251  et  seq.),  as  added  by  section  101  of 
this  Act,  is  amended  by  Inserting  after  sec- 
tion 231  the  following  new  section: 


"SEC.  232.  SEPARATE  AFFILIATE;  SAFEGUARDS. 

"(a)  Separate  Affili.\te  Required  For 
Competitive  Activities.— 

"(1)  In  general.— a  Bell  operating  com- 
pany (Including  any  affiliate)  which  is  a 
local  exchange  carrier  that  is  subject  to  the 
requirements  of  section  251(a)  may  not  pro- 
vide any  service  described  in  paragraph  (2) 
unless  it  provides  that  service  through  one 
or  more  affiliates  that — 

"(A)  are  separate  from  any  operating  com- 
pany entity  that  is  subject  to  the  require- 
ments of  section  251(a);  and 

"(B)  meet  the  requirements  of  subsection 
(b). 

"(2)  Services  for  which  a  separate  affil- 
iate IS  required.— The  services  for  which  a 
separate  affiliate  is  required  by  paragraph  (1) 
are: 

"(A)  Information  services.  Including  cable 
services  and  alarm  monitoring  services, 
other  than  any  Information  service  a  Bell  op- 
erating company  was  authorized  to  provide 
before  July  24,  1991. 

"(B)  Manufacturing  services. 

"(C)  InterLATA  services  other  than— 

'•(1)  incidental  services,  not  including  In- 
formation services; 

"(11)  out-of-region  services;  or 

"(ill)  services  authorized  under  an  order 
entered  by  the  United  States  District  Court 
for  the  District  of  Columbia  pursuant  to  the 
Modification  of  Final  Judgment  before  the 
date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995. 

"(b)  Structural  and  Transactional  Re- 
quirements.—The  separate  affiliate  required 
by  this  section — 

"(1)  shall  maintain  books,  records,  and  ac- 
counts in  the  manner  prescribed  by  the  Com- 
mission which  shall  be  separate  from  the 
books,  records,  and  accounts  maintained  by 
the  Bell  operating  company  of  which  it  is  an 
affiliate: 

"(2)  shall  have  separate  officers,  directors, 
and  employees  from  the  Bell  operating  com- 
pany of  which  It  is  an  affiliate; 

"(3)  may  not  obtain  credit  under  any  ar- 
rangement that  would  permit  a  creditor, 
upon  default,  to  have  recourse  to  the  assets 
,of  the  Bell  operating  company;  and 

"(4)  shall  conduct  all  transactions  with  the 
Bell  operating  company  of  which  it  is  an  af- 
filiate on  an  arm's  length  basis  with  any 
such  transactions  reduced  to  writing  and 
available  for  public  inspection. 

"(c)  Nondiscrimination  Safeguards.— In 
Its  dealings  with  Its  affiliate  described  In 
subsection  (a)  a  Bell  operating  company — 

"(1)  may  not  discriminate  between  that 
company  or  affiliate  and  any  other  entity  in 
the  provision  or  procurement  of  goods,  serv- 
ices, facilities,  and  information,  or  in  the  es- 
tablishment of  standards; 

"(2)  may  not  provide  any  goods,  services, 
facilities,  or  information  to  such  company  or 
affiliate  unless  the  goods,  services,  facilities, 
or  Information  are  made  available  to  other 
persons  on  reasonable  and  nondiscriminatory 
terms  and  conditions,  unbundled  to  the 
smallest  element  that  Is  technically  feasible 
and  economically  reasonable  to  provide,  and 
at  just  and  reasonable  rates  that  are  not 
higher  on  a  per-unit  basis  than  those  charged 
for  such  services  to  any  affiliate  of  such 
company;  and 

"(3)  shall  account  for  all  transactions  with 
an  affiliate  described  in  subsection  (a)  in  ac- 
cordance with  generally  accepted  accounting 
principles. 

"(d)  Biennial  audit.— 

"(1)  General  requireme.n't.— a  company 
required  to  operate  a  separate  affiliate  under 
this  section  shall  obtain  and  pay  for  a  joint 


Federal'State  audit  every  2  years  conducted 
by  an  independent  auditor  selected  by  the 
Commission,  and  working  at  the  direction  of. 
the  Commission  and  the  State  commission  of 
each  State  In  which  such  company  provides 
service,  to  determine  whether  such  company 
has  complied  with  this  section  and  the  regu- 
lations promulgated  under  this  section,  and 
particularly  whether  such  company  has  com- 
plied with  the  separate  accounting  require- 
ments under  subsection  (b). 

"(2)  Results  sub.mitted  to  co.mmission; 
state  co.mmissions.— The  auditor  described 
In  paragraph  (1)  shall  submit  the  results  of 
the  audit  to  the  Commission  and  to  the 
State  commission  of  each  State  in  which  the 
company  audited  provides  service,  which 
shall  make  such  results  available  for  public 
Inspection.  Any  party  may  submit  comments 
on  the  final  audit  report. 

"(3)  ACCESS  TO  documents.— For  purposes 
of  conducting  audits  and  reviews  under  this 
subsection — 

"(A)  the  independent  auditor,  the  Commis- 
sion, and  the  State  commission  shall  have 
access  to  the  financial  accounts  and  records 
of  each  company  and  of  its  affiliates  nec- 
essary to  verify  transactions  conducted  with 
that  company  that  are  relevant  to  the  spe- 
cific activities  permitted  under  this  section 
and  that  are  necessary  for  the  regulation  of 
rates; 

"(B)  the  Commission  and  the  State  com- 
mission shall  have  access  to  the  working  pa- 
pers and  supporting  materials  of  any  auditor 
who  performs  an  audit  under  this  section; 
and 

"(C)  the  State  commission  shall  Imple- 
ment appropriate  procedures  to  ensure  the 
protection  of  any  proprietary  Information 
submitted  to  it  under  this  section. 

"(e)  Joint  Marketing.- 

"(1)  A  Bell  operating  company  affiliate  re- 
quired by  this  section  may  not  market  or 
sell  telephone  exchange  services  provided  by 
the  Bell  operating  company  unless  that  com- 
pany permits  other  entitles  offering  the 
same  or  similar  service  to  market  and  sell 
its  telephone  exchange  services. 

"(2)  A  Bell  operating  company  may  not 
market  or  sell  any  service  provided  by  an  af- 
filiate required  by  this  section  until  that 
company  has  been  authorized  to  provide 
InterLATA  services  under  section  255. 

"(3)  The  Joint  marketing  and  sale  of  serv- 
ices permitted  under  this  subsection  shall 
not  be  considered  to  violate  the  non- 
discrimination provisions  of  subsection  (c). 

"(f)  Additional  Requirements  for  Provi- 
sion of  LnterLATA  Services.— a  Bell  oper- 
ating company — 

"(1)  shall  fulfill  any  requests  from  an  unaf- 
filiated entity  for  exchange  access  service 
within  a  period  no  longer  than  that  in  which 
It  provides  such  exchange  access  service  to 
Itself  or  to  its  affiliates; 

"(2)  shall  fulfill  any  such  requests  with  ex- 
change access  service  of  a  quality  that  meets 
or  exceeds  the  quality  of  exchange  access 
service  provided  by  the  Bell  operating  com- 
pany to  itself  or  its  affiliate; 

"(3)  shall  provide  exchange  access  service 
to  all  carriers  at  rates  that  are  Just,  reason- 
able, not  unreasonably  discriminatory,  and 
based  on  costs; 

"(4)  shall  not  provide  any  facilities,  serv- 
ices, or  Information  concerning  its  provision 
of  exchange  access  service  to  the  affiliate  de- 
scribed in  subsection  (a)  unless  such  facili- 
ties, services,  or  information  are  made  avail- 
able to  other  providers  of  InterLATA  serv- 
ices In  that  market  on  the  same  terms  and 
conditions; 

"(5)  shall  charge  the  affiliate  described  in 
subsection  (a),  and  impute  to  Itself  or  any 


IntraLATA  Interexchange  affiliate,  the  same 
rates  for  access  to  its  telephone  exchange 
service  and  exchange  access  service  that  It 
charges  unaffiliated  interexchange  carriers 
for  such  service;  and 

"(6)  may  provide  any  InterLATA  or 
IntraLATA  facilities  or  services  to  its 
InterLATA  affiliate  if  such  services  or  facili- 
ties are  made  available  to  all  carriers  at  the 
same  rates  and  on  the  same  terms  and  condi- 
tions so  long  as  the  costs  are  appropriately 
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"(g)  Proprietary  Lnformation.- 

"(1)  In  general.— In  complying  with  the 
requirements  of  this  section,  each  Bell  oper- 
ating company  and  any  affiliate  of  such  com- 
pany has  a  duty  to  protect  the  confidential- 
ity of  propriety  Information  relating  to 
other  common  carriers,  to  equipment  manu- 
facturers, and  to  customers.  A  Bell  operating 
company  may  not  share  customer  propri- 
etary information  In  aggregate  form  with  its 
affiliates  unless  such  aggregate  information 
Is  available  to  other  carriers  or  persons 
under  the  same  terms  and  conditions.  Indi- 
vidually identifiable  customer  proprietary 
information  and  other  proprietary  Informa- 
tion may  be — 

"(A)  shared  with  any  affiliated  entity  re- 
quired by  this  section  or  with  any  unaffili- 
ated entity  only  with  the  consent  of  the  per- 
son to  which  such  Information  relates  or 
from  which  It  was  obtained  (Including  other 
carriers);  or 

"(B)  disclosed  to  appropriate  authorities 
pursuant  to  court  order. 

"(2)  Exceptions.— Paragraph  (l)  does  not 
limit  the  disclosure  of  Individually  Identifi- 
able customer  proprietary  information  by 
each  Bell  operating  company  as  necessary— 

"(A)  to  Initiate,  render,  bill,  and  collect  for 
telephone  exchange  service,  interexchange 
service,  or  telecommunications  service  re- 
quested by  a  customer;  or 

"(B)  to  protect  the  rights  or  property  of 
the  carrier,  or  to  protect  users  of  any  of 
those  services  and  other  carriers  from  fraud- 
ulent, abusive,  or  unlawful  use  of,  or  sub- 
scription to,  any  such  service. 

"(3)  Subscriber  list  information.— For 
purposes  of  this  subsection,  the  term  'cus- 
tomer proprietary  information'  does  not  in- 
clude subscriber  list  information. 

"(h)  Co.mmission  May  Grant  Exceptions.— 
The  Commission  may  grant  an  exception 
from  compliance  with  any  requirement  of 
this  section  upon  a  showing  that  the  excep- 
tion is  necessary  for  the  public  interest,  con- 
venience, and  necessity. 

"(1)  Application  to  utility-  Companies.— 

"(1)  Registered  public  utility'  holding 
company.- A  registered  company  may  pro- 
vide telecommunications  services  only 
through  a  separate  subsidiary  company  that 
Is  not  a  public  utility  company. 

••(2)  Other  utility'  companies.— Each  State 
shall  determine  whether  a  holding  company 
subject  to  Its  Jurisdiction — 

"(A)  that  Is  not  a  registered  holding  com- 
pany, and 

"(B)  that  provides  telecommunications 
service. 

Is  required  to  provide  that  service  through  a 
separate  subsidiary  company. 

"(3)  Savings  provision.— Nothing  in  this 
subsection  or  the  Telecommunications  Act 
of  1995  prohibits  a  public  utility  company 
from  engaging  in  any  activity  in  which  It  is 
legally  engaged  on  the  date  of  enactment  of 
the  Telecommunications  Act  of  1995;  pro- 
vided It  complies  with  the  terms  of  any  ap- 
plicable authorizations. 

"(4)  Definitions.— For  purposes  of  this  sub- 
section, the  terms  'public  utility  company'. 


'associate  company",  'holding  company', 
'subsidiary  company",  'registered  holding 
company",  and  'State  commission'  have  the 
same  meaning  as  they  have  in  section  2  of 
the  Public  Utility  Holding  Company  Act  of 
1935.  ". 

(b)  Lmplementation.— The  Commission 
shall  promulgate  any  regulations  necessary 
to  Implement  section  252  of  the  Communica- 
tions Act  of  1934  (as  added  by  subsection  (a)) 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  Act.  Any  separate  affiliate 
established  or  designated  for  purposes  of  sec- 
tion 252(a)  of  the  Communications  Act  of  1934 
before  the  regulations  have  been  Issued  In 
final  form  shall  be  restructured  or  otherwise 
modified,  if  necessary,  to  meet  the  require- 
ments of  those  regulations. 

(c)  Effective  date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

SEC.  103.  UNIVERSAL  SERVICE. 

(a)  Findings.— The  Congress  finds  that — 

(1)  the  existing  system  of  universal  service 
has  evolved  since  1930  through  an  ongoing 
dialogue  between  industry,  various  Federal- 
State  Joint  Boards,  the  Commission,  and  the 
courts; 

(2)  this  system  has  been  predicated  on 
rates  established  by  the  Commission  and  the 
States  that  require  implicit  cost  shifting  by 
monopoly  providers  of  telephone  exchange 
service  through  both  local  rates  and  access 
charges  to  Interexchange  carriers; 

(3)  the  advent  of  competition  for  the  provi- 
sion of  telephone  exchange  service  has  led  to 
Industry  requests  that  the  existing  system 
be  modified  to  make  support  for  universal 
service  explicit  and  to  require  that  all  tele- 
communications carriers  participate  in  the 
modified  system  on  a  competitively  neutral 
basis;  and 

(4)  modification  of  the  existing  system  Is 
necessary  to  promote  competition  in  the  pro- 
vision of  telecommunications  services  and  to 
allow  competition  and  new  technologies  to 
reduce  the  need  for  universal  service  support 
mechanisms. 

(b)  Federal-State  joint  Board  on  Uni- 
versal Service.— 

(1)  within  one  month  after  the  date  of  en- 
actment of  this  Act,  the  Commission  shall 
Institute  and  refer  to  a  Federal-State  Joint 
Board  under  section  410(c)  of  the  Commu- 
nications Act  of  1934  a  proceeding  to  rec- 
ommend rules  regarding  the  Implementation 
of  section  253  of  that  Act.  Including  the  defi- 
nition of  universal  service.  The  Joint  Board 
shall,  after  notice  and  public  comment, 
make  its  recommendations  to  the  Commis- 
sion no  later  than  9  months  after  the  date  of 
enactment  of  this  Act. 

(2)  The  Commission  may  periodically,  but 
no  less  than  once  every  4  years.  Institute  and 
refer  to  the  Joint  Board  a  proceeding  to  re- 
view the  implementation  of  section  2.'>3  of 
that  Act  and  to  make  new  recommendations, 
as  necessary,  with  respect  to  any  modifica- 
tions or  additions  that  may  be  needed.  As 
part  of  any  such  proceeding  the  Joint  Board 
shall  review  the  definition  of,  and  adequacy 
of  support  for,  universal  service  and  shall 
evaluate  the  extent  to  which  universal  serv- 
ice has  been  protected  and  advanced. 

(c)  Commission  Action.— The  Commission 
shall  initiate  a  single  proceeding  to  Imple- 
ment recommendations  from  the  initial 
Joint  Board  required  by  subsection  (a)  and 
shall  complete  such  proceeding  within  1  year 
after  the  date  of  enactment  of  this  Act. 
Thereafter,  the  Commission  shall  complete 
any  proceeding  to  Implement  recommenda- 
tions from  any  further  Joint  Board  required 
under  subsection  (b)  within  one  year  after  re- 
ceiving such  recommendations. 


(d)  SEPARA-noNS  Rules.— Nothing  m  the 
amendments  made  by  this  Act  to  the  Com- 
munications Act  of  1934  shall  affect  the  Com- 
mission's separations  rules  for  local  ex- 
change carriers  or  Interexchange  carriers  In 
effect  on  the  date  of  enactment  of  this  Act. 

(e)  Amendment  of  Communica-hons  Act.— 
Part  n  of  title  II  (47  U.S.C.  251  et  seq.),  as 
added  by  this  Act,  is  amended  by  inserting 
after  section  252  the  following  new  section: 

■SEC.  253.  UNIVERSAL  SERVICE. 

"(a)  Universal  Service  Principles.— The 
Joint  Board  and  the  Commission  shall  base 
policies  for  the  preservation  and  advance- 
ment of  universal  service  on  the  following 
principles: 

"(1)  Quality  services  are  to  be  provided  at 
Just,  reasonable,  and  affordable  rates. 

"(2)  Access  to  advanced  telecommuni- 
cations and  information  services  should  be 
provided  In  all  regions  of  the  Nation. 

"(3)  Consumers  in  rural  and  high  cost  areas 
should  have  access  to  telecommunications 
and  information  services,  Including  inter- 
exchange services,  that  are  reasonably  com- 
'parable  to  those  services  provided  In  urban 
areas. 

"(4)  Consumers  In  rural  and  high  cost  areas 
should  have  access  to  telecommunications 
and  information  services  at  rates  that  are 
reasonably  comparable  to  rates  charged  for 
similar  services  in  urban  areas. 

"(5)  Consumers  in  rural  and  high  cost  areas 
should  have  access  to  the  benefits  6f  ad- 
vanced telecommunications  and  Information 
services  for  health  care,  education,  economic 
development,  and  other  public  purposes. 

"(6)  There  should  be  a  coordinated  Federal- 
State  universal  service  system  to  preserve 
and  advance  universal  service  using  specific 
and  predictable  Federal  and  State  mecha- 
nisms administered  by  an  independent,  non- 
governmental entity  or  entities. 

"(7)  Elementary  and  secondary  schools  and 
classrooms  should  have  access  to  advanced 
telecommunications  services. 

"(b)  Definition.- 

"(1)  In  general.— Universal  service  is  an 
evolving  level  of  intrastate  and  interstate 
telecommunications  services  that  the  Com- 
mission, based  on  recommendations  from  the 
public.  Congress,  and  the  Federal-State 
Joint  Board  periodically  convened  under  sec- 
tion 103  of  the  Telecommunications  Act  of 
1995,  and  taking  into  account  advances  In 
telecommunications  and  information  tech- 
nologies and  services,  determines — 

■■(A)  should  be  provided  at  just,  reasonable, 
and  affordable  rates  to  all  Americans,  in- 
cluding those  In  rural  and  high  cost  areas 
and  those  with  disabilities; 

"(B)  are  essential  in  order  for  Americans 
to  participate  effectively  in  the  economic, 
academic,  medical,  and  democratic  processes 
of  the  Nation;  and 

"(C)  are.  through  the  operation  of  market 
choices,  subscribed  to  by  a  substantial  ma- 
jority of  residential  customers. 

"(2)  Different  dernition  for  certain 
PURPOSES.— The  Commission  may  establish  a 
different  definition  of  universal  service  for 
schools,  libraries,  and  health  care  providers 
for  the  purposes  of  section  264. 

"(c)  ALL  Telecommunications  Carriers 
Must  Participate.— Every  telecommuni- 
cations carrier  engaged  In  instrastate.  inter- 
state, or  foreign  communication  shall  par- 
ticipate, en  an  equitable  and  nondiscrim- 
inatory' basis.  In  the  specific  and  predictable 
mechanisms  established  by  the  Commission 
and  the  States  to  preserve  and  advance  uni- 
versal service.  Such  participation  shall  be  In 
the  manner  determined  by  the  Commission 
and  the  States  to  be  reasonably  necessary  to 
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preserve  and  advance  universal  service.  Any 
other  provider  of  telecommunications  may 
be  required  to  participate  in  the  preservation 
and  advancement  of  universal  service.  If  the 
public  Interest  so  requires. 

■•(d)  State  Authority.— A  State  may 
adopt  regulations  to  carry  out  Its  respon- 
sibilities under  this  section,  or  to  provide  for 
additional  definitions,  mechanisms,  and 
standards  to  preserve  and  advance  universal 
service  within  that  State,  to  the  extent  that 
such  regulations  do  not  conflict  with  the 
Commission's  rules  to  Implement  this  sec- 
tion. A  State  may  only  enforce  additional 
definitions  or  standards  to  the  extent  that  It 
adopts  additional  specific  and  predictable 
mechanisms  to  support  such  definitions  or 
standards. 

■•(e)    ELIGIBILITY-    FOR    U.NIVERSAL    SERVICE 

SUPPORT.— To  the  extent  necessary  to  pro- 
vide for  specific  and  predictable  mechanisms 
to  achieve  the  purposes  of  this  section,  the 
Commission  shall  modify  its  existing  rules 
for  the  preservation  and  advancement  of  uni- 
versal service.  Only  essential  telecommuni- 
cations carriers  designated  under  section 
214(d)  shall  be  eligible  to  receive  support  for 
the  provision  of  universal  service.  Such  sup- 
port, if  any.  shall  accurately  reflect  what  Is 
necessary  to  preserve  and  advance  universal 
service  in  accordance  with  this  section  and 
the  other  requirements  of  this  Act. 

•■(f)  Universal  Service  Support.— The 
Commission  and  the  States  shall  have  as 
their  goal  the  need  to  make  any  support  for 
universal  service  explicit,  and  to  target  that 
support  to  those  essential  telecommuni- 
cations carriers  that  serve  areas  for  which 
such  support  is  necessary.  The  specific  and 
predictable  mechanisms  adopted  by  the  Com- 
mission and  the  States  shall  ensure  that  es- 
sential telecommunications  carriers  are  able 
to  provide  universal  service  at  just,  reason- 
able, and  affordable  rates.  A  carrier  that  re- 
ceives universal  service  support  shall  use 
that  support  only  for  the  provision,  mainte- 
nance, and  upgrading  of  facilities  and  serv- 
ices for  which  the  support  is  Intended. 

■•(g)  Lnterexchange  Services.— The  rates 
charged  Isy  any  provider  of  lnterexchange 
telecommunications  service  to  customers  in 
rural  and  high  cost  areas  shall  be  no  higher 
than  those  charged  by  such  provider  to  its 
customers  in  urban  areas. 

••(h)  Subsidy  of  Competitive  Services 
Prohibited.— A  telecommunications  carrier 
may  not  use  services  that  are  not  competi- 
tive to  subsidize  competitive  services.  The 
Commission,  with  respect  to  Interstate  serv- 
ices, and  the  States,  with  respect  to  intra- 
state services,  shall  establish  any  necessary 
cost  allocation  rules,  accounting  safeguards, 
and  guidelines  to  ensure  that  services  in- 
cluded in  the  definition  of  universal  service 
bear  no  more  than  a  reasonable  share  of  the 
Joint  and  common  costs  of  facilities  used  to 
provide  those  services. 

••(1)  Congressional  Notification  Re- 
quired.— 

•■(1)  In  general.— The  Commission  may 
not  take  action  to  require  participation  by 
telecommunications  carriers  or  other  provid- 
ers of  telecommunications  under  subsection 
(c),  or  to  modify  Its  rules  to  Increase  support 
for  the  preservation  and  advancement  of  uni- 
versal service,  until— 

'•(A)  the  Commission  submits  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Commerce  of  the  House  of  Representatives  a 
report  on  the  participation  required,  or  the 
Increase  in  support  proposed,  as  appropriate; 
and 

•■(B)  a  period  of  120  days  has  elapsed  since 
the  date  the  report  required  under  paragraph 
(1)  was  submitted. 


'•(2)  Not  applicable  to  reductions.— This 
subsection  shall  not  apply  to  any  action 
taken  to  reduce  costs  to  carriers  or  consum- 
ers. 

•'(J)  Effect  on  Commission's  Authority.— 
Nothing  in  this  section  shall  be  construed  to 
expand  or  limit  the  authority  of  the  Com- 
mission to  preserve  and  advance  universal 
service  under  this  Act. 

••(k)  Effective  Date.— This  section  takes 
effect  on  the  date  of  enactment  of  the  Tele- 
communications Act  of  1995,  except  for  sub- 
sections (c),  (d),  (e),  (f).  and  (1)  which  uke  ef- 
fect one  year  after  the  date  of  enactment  of 
that  Act.". 

(f)  Prohibition  on  Exclusion  of  areas 
from  Service  Based  on  Rural  location. 
High  Costs,  or  Lvcome.— Part  11  of  title  n  (47 
U.S.C.  201  et  seq.)  as  amended  by  this  Act.  is 
amended  by  adding  after  section  253  the  fol- 
lowing; 

"SEC.  253A  PROHIBITION  ON  EXCLUSION  OF 
AREAS  FROM  SERVICE  BASED  ON 
RURAL  LOCA-nON,  HIGH  COSTS,  OR 
INCOME. 

"(a)  The  Commission  shall  prohibit  any 
telecommunications  carrier  from  excluding 
from  any  of  such  carrier's  services  any  high- 
cost  area,  or  any  area  on  the  basis  of  the 
rural  location  or  the  income  of  the  residents 
of  such  area:  Provided,  That  a  carrier  may 
exclude  an  area  in  which  the  carrier  can 
demonstrate  that — 

■■(1)  there  will  be  insufficient  consumer  de- 
mand for  the  carrier  to  earn  some  return 
over  the  long  terra  on  the  capital  Invested  to 
provide  such  service  to  such  area,  and — 

■■(2)  providing  a  service  to  such  area  will  be 
less  profitable  for  the  carrier  than  providing 
the  service  In  areas  to  which  the  carrier  is 
already  providing  or  has  proposed  to  provide 
the  service. 

••(b)  The  Commission  shall  provide  for  pub- 
lic comment  on  the  adequacy  of  the  carrier's 
proposed  service  area  on  the  basis  of  the  re- 
quirements of  this  section.". 

SEC.  104.  ESSENTIAL  TELECOMMUNICA'HONS 
CARRIERS. 

(a)  Ln  General.— Section  214(d)  (47  U.S.C. 
214(d))  is  amended— 

(1)  by  Inserting  "(D  Adequate  facilities 
REQUIRED.— "  before    -The  Commission":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

■■(2)  Designation  of  essential  carrier.— 
If  one  or  more  common  carriers  provide  tele- 
communications service  to  a  geographic 
area,  and  no  common  carrier  will  provide 
universal  service  to  an  unserved  community 
or  any  portion  thereof  that  requests  such 
service  within  such  area,  then  the  Commis- 
sion, with  respect  to  interstate  services,  or  a 
State,  with  respect  to  intrastate  services, 
shall  determine  which  common  carrier  serv- 
ing that  area  is  best  able  to  provide  univer- 
sal service  to  the  requesting  unserved  com- 
munity or  portion  thereof,  and  shall  des- 
ignate that  common  carrier  as  an  essential 
telecommunications  carrier  for  that 
unserved  community  or  portion  thereof. 

••(3)  Essential  carrier  obligations.— a 
common  carrier  may  be  designated  by  the 
Commission,  or  by  a  State,  as  appropriate, 
as  an  essential  telecommunications  carrier 
for  a  specific  service  area  and  become  eligi- 
ble to  receive  universal  service  support 
under  section  253.  A  carrier  designated  as  an 
essential  telecommunications  carrier  shall— 

■■(A)  provide  through  its  own  facilities  or 
through  a  combination  of  its  own  facilities 
and  resale  of  services  using  another  carrier's 
facilities,  universal  service  and  any  addi- 
tional service  (such  as  911  service)  required 
by  the  Commission  or  the  State,  to  any  com- 


munity  or   portion   thereof  which  requests 
such  service: 

"(B)  offer  such  services  at  nondiscrim- 
inatory rates  established  by  the  Commission, 
for  interstate  services,  and  the  State,  for 
intrastate  services,  throughout  the  service 
area:  and 

"(C)  advertise  throughout  the  service  area 
the  availability  of  such  services  and  the 
rates  for  such  services  using  media  of  gen- 
eral distribution. 

■•(4)  Multiple  essential  carriers.— If  the 
Commission,  with  respect  to  interstate  serv- 
ices, or  a  State,  with  respect  to  intrastate 
services,  designates  more  than  one  common 
carrier  as  an  essential  telecommunications 
carrier  for  a  specific  seirvlce  area,  such  car- 
rier shall  meet  the  service,  rate,  and  adver- 
tising requirements  Imposed  by  the  Commis- 
sion or  State  on  any  other  essential  tele- 
communications carrier  for  that  service 
area.  A  State  shall  require  that,  before  des- 
ignating an  additional  essential  tele- 
communications carrier,  the  State  agency 
authorized  to  make  the  designation  shall 
find  that— 

••(A)  the  designation  of  an  additional  es- 
sential telecommunications  carrier  is  In  the 
public  interest  and  that  there  will  not  be  a 
significant  adverse  Impact  on  users  of  tele- 
communications services  or  on  the  provision 
of  universal  service: 

'•(B)  the  designation  encourages  the  devel- 
opment and  deployment  of  advanced  tele- 
communications Infrastructure  and  services 
in  rural  areas:  and 

••(C)  the  designation  protects  the  public 
safety  and  welfare,  ensures  the  continued 
quality  of  telecommunications  services,  or 
safeguards  the  rights  of  consumers. 

••(5)  Resale  of  universal  service.— The 
Commission,  for  interstate  services,  and  the 
States,  for  intrastate  services,  shall  estab- 
lish rules  to  govern  the  resale  of  universal 
service  to  allocate  any  support  received  for 
the  provision  of  such  service  in  a  manner 
that  ensures  that  the  carrier  whose  facilities 
are  being  resold  Is  adequately  compensated 
for  their  use.  taking  into  account  the  Impact 
of  the  resale  on  that  carrier's  ability  to 
maintain  and  deploy  Its  network  as  a  whole. 
The  Commission  shall  also  establish,  based 
on  the  recommendations  of  the  Federal- 
State  Joint  Board  instituted  to  implement 
this  section,  rules  to  permit  a  carrier  des- 
ignated as  an  essential  telecommunications 
carrier  to  relinquish  that  designation  for  a 
specific  service  area  If  another  telecommuni- 
cations carrier  is  also  designated  as  an  es- 
sential telecommunications  carrier  for  that 
area.  The  rules — 

"(A)  shall  ensure  that  all  customers  served 
by  the  relinquishing  carrier  continue  to  be 
served,  and  shall  require  sufficient  notice  to 
permit  the  purchase  or  construction  of  ade- 
quate facilities  by  any  remaining  essential 
telecommunications  carrier  If  such  remain- 
ing carrier  provided  universal  ser\'ice 
through  resale  of  the  facilities  of  the  relin- 
quishing carrier:  and 

••(B)  shall  establish  criteria  for  determin- 
ing when  a  carrier  which  Intends  to  utilize 
resale  to  meet  the  requirements  for  designa- 
tion under  this  subsection  has  adequate  re- 
sources to  purchase,  construct,  or  otherwise 
obtain  the  facilities  necessary  to  meet  its 
obligation  if  the  reselling  carrier  is  no 
longer  able  or  obligated  to  resell  the  service. 

"(6)  Enforcement.— A  common  carrier  des- 
ignated by  the  Commission  or  a  State  as  an 
essential  telecommunications  carrier  that 
refuses  to  provide  universal  service  within  a 
reasonable  period  to  an  unserved  community 
or  portion  thereof  which  requests  such  serv- 
ice shall  forfeit  to  the  United  States.  In  the 


case  of  Interstate  services,  or  the  State,  in 
the  case  of  intrastate  services,  a  sum  of  up 
to  $10,000  for  each  day  that  such  carrier  re- 
fuses to  provide  such  service.  In  determining 
a  reasonable  period  the  Commission  or  the 
State,  as  appropriate,  shall  consider  the  na- 
ture of  any  construction  required  to  serve 
such  requesting  unserved  community  or  por- 
tion thereof,  as  well  as  the  construction  in- 
tervals normally  attending  such  construc- 
tion, and  shall  allow  adequate  time  for  regu- 
latory approvals  and  acquisition  of  necessary 
financing. 

•■(7)  Lnterexchange  services.— The  Com- 
mission, for  Interstate  services,  or  a  State, 
for  intrastate  services,  shall  designate  an  es- 
sential telecommunications  carrier  for  lnter- 
exchange services  for  any  unserved  commu- 
nity or  portion  thereof  requesting  such  serv- 
ices. Any  common  carrier  designated  as  an 
essential  telecommunications  carrier  for 
lnterexchange  services  under  this  paragraph 
shall  provide  lnterexchange  services  Included 
In  universal  service  to  any  unserved  commu- 
nity or  portion  thereof  which  requests  such 
service.  The  service  shall  be  provided  at  na- 
tionwide geographically  averaged  rates  for 
Interstate  lnterexchange  services  and  at  geo- 
graphically averaged  rates  for  Intrastate 
lnterexchange  services,  and  shall  be  Just  and 
reasonable  and  not  unjustly  or  unreasonably 
discriminatory.  A  common  carrier  des- 
ignated as  an  essential  telecommunications 
carrier  for  lnterexchange  services  under  this 
paragraph  that  refuses  to  provide  lnter- 
exchange service  in  accordance  with  this 
paragraph  to  an  unserved  community  or  por- 
tion thereof  that  requests  such  service  with- 
in 180  days  of  such  request  shall  forfeit  to 
the  United  Sta*es  a  sum  of  up  to  $50,000  for 
each  day  that  such  carrier  refuses  to  provide 
such  service.  The  Commission  or  the  State, 
as  appropriate,  may  extend  the  180-day  pe- 
riod for  providing  lnterexchange  service 
upon  a  showing  by  the  common  carrier  of 
good  faith  efforts  to  comply  within  such  pe- 
riod. 

••(8)  Lmple.me.ntation.— The  Commission 
may.  by  regulation,  establish  guidelines  by 
which  States  may  implement  the  provisions 
of  this  section.". 

(b)  Conforming  amendment.— The  heading 
for  section  214  is  amended  by  inserting  a 
semicolon  and  "essential  telecommuni- 
cations carriers"  after  ••lines". 

(c)  Transition  Rule.— a  rural  telephone 
company  is  eligible  to  receive  universal  serv- 
ice support  payments  under  section  253(e)  of 
the  Communications  Act  of  1934  as  If  such 
company  were  an  essential  telecommuni- 
cations carrier  until  such  time  as  the  Com- 
mission, with  respect  to  Interstate  services, 
or  a  State,  with  respect  to  intrastate  serv- 
ices, designates  an  essential  telecommuni- 
cations carrier  or  carriers  for  the  area  served 
by  such  company  under  section  214  of  that 
Act. 

SEC.   105.   FOREIGN    INVESTMENT  AND   OWNER- 
SHIP REFORM. 

(a)  In  general.— Section  310  (47  U.S.C.  310) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■•(f)  Ter.mination  of  Foreign  Ownership 
Restrictions.— 

'•(1)  Restriction  not  to  apply  where  reci- 
procity found.— Subsection  (b)  shall  not 
apply  to  any  common  carrier  license  held,  or 
for  which  application  Is  made,  after  the  date 
of  enactment  of  the  Telecommunications 
Act  of  1995  with  respect  to  any  alien  (or  rep- 
resentative thereof),  corporation,  or  foreign 
government  (or  representative  thereof)  If  the 
Commission  determines  that  the  foreign 
country  of  which  such  alien  Is  a  citizen,  in 


which  such  corporation  Is  organized,  or  In 
which  such  foreign  government  is  in  control 
provides  equivalent  market  opportunities  for 
common  carriers  to  citizens  of  the  United 
States  (or  their  representatives),  corpora- 
tions organized  In  the  United  States,  and  the 
United  States  Government  (or  its  represent- 
ative): Provided.  That  the  President  does  not 
object  within  15  days  of  such  determination. 
If  the  President  objects  to  a  determination, 
the  President  shall,  immediately  upon  such 
objection,  submit  to  Congress  a  written  re- 
port (In  unclassified  form,  but  with  a  classi- 
fied annex  if  necessary)  that  sets  forth  a  de- 
tailed explanation  of  the  findings  made  and 
factors  considered  in  objecting  to  the  deter- 
mination. The  determination  of  whether 
market  opportunities  are  equivalent  shall  be 
made  on  a  market  segment  specific  basis 
within  180  days  after  the  application  is  filed. 
While  determining  whether  such  opportuni- 
ties are  equivalent  on  that  basis,  the  Com- 
mission shall  also  conduct  an  evaluation  of 
opportunities  for  access  to  all  segments  of 
the  telecommunications  market  of  the  appli- 
cant. 

■•(2)  Snapback  for  reciprocity'  failure.— 
If  the  Commission  determines  that  any  for- 
eign country  with  respect  to  which  it  has 
made  a  determination  under  paragraph  (1) 
ceases  to  meet  the  requirements  for  that  de- 
termination, then — 

■■(A)  subsection  (b)  shall  apply  with  respect 
to  such  aliens,  corporations,  and  government 
(or  their  representatives)  on  the  date  on 
which  the  Commission  publishes  notice  of  its 
determination  under  this  paragraph,  and 

■•(B)  any  license  held,  or  application  filed, 
which  could  not  be  held  or  granted  under 
subsection  (b)  shall  be  withdrawn,  or  denied, 
as  the  case  may  be.  by  the  Commission  under 
the  provisions  of  subsection  (b).". 

(b)  C0NF0R.MING  AMENDMENT.— Section 
332(c)(6)  (47  U.S.C.  332(c)(6))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"This  paragraph  does  not  apply  to  any  for- 
eign ownership  Interest  or  transfer  of  owner- 
ship to  which  section  310(b)  does  not  apply 
because  of  section  310(f).". 

(c)  The  Application  of  the  exon-Florio 
Law.— Nothing  in  this  section  (47  U.S.C.  310) 
shall  limit  In  any  way  the  application  of  the 
Exon-Florio  law  (50  U.S.C.  App.  2170)  to  any 
transaction. 

SEC.  106.  INFRASTRUCTURE  SHARING. 

(a)  Regulations  Required.— The  Commis- 
sion shall  prescribe,  within  one  year  after 
the  date  of  enactment  of  this  Act.  regula- 
tions that  require  local  exchange  carriers 
that  were  subject  to  Part  69  of  the  Commis- 
sion's rules  on  or  before  that  date  to  make 
available  to  any  qualifying  carrier  such  pub- 
lic switched  network  infrastructure,  tech- 
nology. Information,  and  telecommuni- 
cations facilities  and  functions  as  may  be  re- 
quested by  such  qualifying  carrier  for  the 
purpose  of  enabling  such  qualifying  carrier 
to  provide  telecommunications  services,  or 
to  provide  access  to  information  services,  in 
the  service  area  in  which  such  qualifying 
carrier  has  requested  and  obtained  designa- 
tion as  an  essential  telecommunications  car- 
rier under  section  214(d)  and  provides  univer- 
sal service  by  means  of  Its  own  facilities. 

(b)  Terms  and  Conditions  of  Regula- 
■nONS.— The  regulations  prescribed  by  the 
Commission  pursuant  to  this  section  shall — 

(1)  not  require  a  local  exchange  carrier  to 
which  this  section  applies  to  take  any  action 
that  is  economically  unreasonable  or  that  Is 
contrary  to  the  public  Interest; 

(2)  permit,  but  shall  not  require,  the  Joint 
ownership  or  operation  of  public  switched 
network  infrastructure  and  services  by  or 


among  such  local  exchange  carrier  and  a 
qualifying  carrier: 

(3)  ensure  that  such  local  exchange  carrier 
will  not  be  treated  by  the  Commission  or  any 
State  as  a  common  carrier  for  hire  or  as  of- 
fering common  carrier  services  with  respect 
to  any  infrastructure,  technology.  Informa- 
tion, facilities,  or  functions  made  available 
to  a  qualifying  carrier  In  accordance  with 
regulations  issued  pursuant  to  this  section: 

(4 )  ensure  that  such  local  exchange  carrier 
makes  such  infrastructure,  technology,  in- 
formation, facilities,  or  functions  available 
to  a  qualifying  carrier  on  Just  and  reasonable 
terms  and  conditions  that  permit  such  quali- 
fying carrier  to  fully  benefit  from  the  econo- 
mies of  scale  and  scope  of  such  local  ex- 
change carrier,  as  determined  in  accordance 
with  guidelines  prescribed  by  the  Commis- 
sion in  regulations  issued  pursuant  to  this 
section: 

(5)  establish  conditions  that  promot*  co- 
operation between  local  exchange  carriers  to 
which  this  section  applies  and  qualifying 
carriers: 

(6)  not  require  a  local  exchange  carrier  to 
which  this  section  applies  to  engage  in  any 
infrastructure  sharing  agreement  for  any 
services  or  access  which  are  to  be  provided  or 
offered  to  consumers  by  the  qualifying  car- 
rier in  such  local  exchange  carrier's  tele- 
phone exchange  area:  and 

(7)  require  that  such  local  exchange  carrier 
file  with  the  Commission  or  State  for  public 
inspection,  any  tariffs,  contracts,  or  other 
arrangements  showing  the  rates,  terms,  and 
conditions  under  which  such  carrier  is  mak- 
ing available  public  switched  network  infra- 
structure and  functions  under  this  section. 

(c)  Inform.^tion  Concerning  deployment 

OF    New    SERVICES   AND   EQUIPMENT.— A    local 

exchange  carrier  to  which  this  section  ap- 
plies that  has  entered  into  an  Infrastructure 
sharing  agreement  under  this  section  shall 
provide  to  each  party  to  such  agreement 
timely  Information  on  the  planned  deploy- 
ment of  telecommunications  services  and 
equipment,  including  any  software  or  up- 
grades of  software  integral  to  the  use  or  op- 
eration of  such  telecommunications  equip- 
ment. 

(d)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

(1)  Qualifying  carrier.— The  term  ■quali- 
fying carrier"  means  a  telecommunications 
carrier  that — 

(A)  lacks  economies  of  scale  or  scope,  as 
determined  In  accordance  with  regulations 
prescribed  by  the  Commission  pursuant  to 
this  section:  and 

(B)  Is  a  common  carrier  which  offers  tele- 
phone exchange  service,  exchange  access 
service,  and  any  other  service  that  is  in- 
cluded in  universal  service,  to  all  consumers 
without  preference  throughout  the  service 
area  for  which  such  carrier  has  been  des- 
ignated as  an  essential  telecommunications 
carrier  under  section  214(d)  of  the  Commu- 
nications Act  of  1934. 

(2)  Other  ter.ms.— Any  term  used  in  this 
section  that  is  defined  in  the  Communica- 
tions Act  of  1934  has  the  same  meaning  as  it 
has  in  that  Act. 

SEC.  107.  COORDINA'nON  FOR  TELECOMMUNI- 
CATIONS N-ETWORK-LEVEL  INTER- 
OPERABILITY. 

(a)  Ln  General.— To  promote  nondiscrim- 
inatory access  to  telecommunications  net- 
works by  the  broadest  number  of  users  and 
vendors  of  communications  products  and 
services  through— 

(1)  coordinated  telecommunications  net- 
work planning  and  design  by  common  car- 
riers and  other  providers  of  telecommuni- 
cations services,  and 
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(2)  Interconnection  of  telecommunications 
networks,  and  of  devices  with  such  networks, 
to  ensure  the  ability  of  users  and  Informa- 
tion providers  to  seamlessly  and  trans- 
parently transmit  and  receive  Information 
between  and  across  telecommunlQatlons  net- 
works, 

the  Commission  may  participate.  In  a  man- 
ner consistent  with  Its  authority  and  prac- 
tice prior  to  the  date  of  enactment  of  this 
Act,  In  the  development  by  appropriate  vol- 
untary Industry  standards-setting  organiza- 
tions to  promote  telecommunications  net- 
work-level Interoperability. 

(b)  Definition  of  Telecommunications 
Network-Level  interoperability.— As  used 
In  this  section,  the  term  •"telecommuni- 
cations network-level  Interoperability" 
means  the  ability  of  2  or  more  telecommuni- 
cations networks  to  communicate  and  Inter- 
act In  concert  with  each  other  to  exchange 
Information  without  degeneration. 

(c)  Commission's  al'thority  Not  Lim- 
ited.—Nothing  In  this  section  shall  be  con- 
strued as  limiting  the  existing  authority  of 
the  Commission. 

TITLE  U— REMOVAL  OF  RESTRICTIONS 
TO  COMPETITION 
Subtitle  A — Removal  of  Restrictions 
SEC.  201.  REMOVAL  OF  ENTRY  BARRIERS. 

(a)  Preemption  of  State  Rules.— Part  n 
of  title  n  (47  U.S.C.  251  et  seq.),  as  added  by 
this  Act,  Is  amended  by  Inserting  after  sec- 
tion 253  the  following: 

-SEC.  254.  REMOVAL  OF  BARRIERS  TO  ENTRY. 

•'(a)  L\  General.— No  State  or  local  stat- 
ute or  regulation,  or  other  State  or  local 
legal  requirement,  may  prohibit  or  have  the 
effect  of  prohibiting  the  ability  of  any  entity 
to  provide  any  Interstate  or  intrastate  tele- 
communications services. 

"(b)  State  Regulatory  Authority.— 
Nothing  In  this  section  shall  affect  the  abil- 
ity of  a  State  to  impose,  on  a  competitively 
neutral  basis  and  consistent  with  section  253, 
requirements  necessary  to  preserve  and  ad- 
vance universal  service,  protect  the  public 
safety  and  welfare,  ensure  the  continued 
quality  of  telecommunications  services,  and 
safeguard  the  rights  of  consumers. 

"(C)  STATE  AND  LOCAL  GOVERNMENT  AU- 
THORITY.—Nothing  In  this  section  affects  the 
authority  of  a  State  or  local  government  to 
manage  the  public  rights-of-way  or  to  re- 
quire fair  and  reasonable  compensation  from 
telecommunications  providers,  on  a  competi- 
tively neutral  and  nondiscriminatory  basis, 
for  use  of  public  rights-of-way  on  a  non- 
discriminatory basis.  If  the  compensation  re- 
quired is  publicly  disclosed  by  such  govern- 
ment. 

"(d)  PREEMPTION.— If.  after  notice  and  an 
opportunity  for  public  comment,  the  Com- 
mission determines  that  a  State  or  local  gov- 
ernment has  permitted  or  Imposed  any  stat- 
ute, regulation,  or  legal  requirement  that 
violates  subsection  (a)  or  (b),  the  Commis- 
sion shall  preempt  the  enforcement  of  such 
statute,  regulation,  or  legal  requirement  to 
the  extent  necessary  to  correct  such  viola- 
tion or  inconsistency. 

•■(e)  CO.MMERCIAL  MOBILE  SERVICES  PROVID- 
ERS.—Nothing  in  this  section  shall  affect  the 
application  of  section  332(c)(3)  to  commercial 
mobile  services  providers."". 

(b)  PROVISION      of      TELECOMMUNICA'nONS 

Services  by  a  Cable  Operator.— 

(1)  Jurisdiction  of  franchising  author- 
ity".—Section  621(b)  (47  U.S.C.  541(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

'"(3)(A)  To  the  extent  that  a  cable  operator 
or  affiliate  thereof  is  engaged  In  the  provi- 
sion of  telecommunications  services — 


"(1)  such  cable  operator  or  affiliate  shall 
not  be  required  to  obtain  a  franchise  under 
this  title  for  the  provision  of  telecommuni- 
cations services;  and 

"•(11)  the  provisions  of  this  title  shall  not 
apply  to  such  cable  operator  or  affiliate  for 
the  provision  of  telecommunications  serv- 
ices. 

•"(B)  A  franchising  authority  may  not 
order  a  cable  operator  or  affiliate  thereof  to 
discontinue  the  provision  of  a  telecommuni- 
cations service. 

•"(C)  A  franchising  authority  may  not  re- 
quire a  cable  operator  to  provide  any  tele- 
communications service  or  facilities  as  a 
condition  of  the  initial  grant  of  a  franchise, 
franchise  renewal,  or  transfer  of  a  franchise. 

'•(D)  Nothing  in  this  paragraph  affects  ex- 
isting Federal  or  State  authority  with  re- 
spect to  telecommunications  services.'". 

(2)  Franchise  fees.— Section  622(b)  (47 
U.S.C.  542(b))  is  amended  by  inserting  "to 
provide  cable  services  "  immediately  before 
the  period  at  the  end  of  the  first  sentence. 

(c)  State  and  Local  Tax  Laws.— Except  as 
provided  in  section  202,  nothing  in  this  Act 
(or  in  the  Communications  Act  of  1934  as 
amended  by  this  Act)  shall  be  construed  to 
modify.  Impair,  or  supersede,  or  authorize 
the  modification.  Impairment,  or  superses- 
sion of,  any  State  or  local  law  pertaining  to 
taxation  that  Is  consistent  with  the  require- 
ments of  the  Constitution  of  the  United 
States,  this  Act,  the  Communications  Act  of 
1934,  or  any  other  applicable  Federal  law. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  take  effect  on  the  date 
of  enactment  of  this  Act. 

SEC.  202.  ELIMTNATION  OF  CABLE  AND  TELE- 
PHONE COMPANY  CROSS-OWNER- 
SHIP RESTRICTION. 

(a)  In  General.— Section  613(b)  (47  U.S.C. 
533(b))  is  amended  to  read  as  follows: 

"•(b)  Video  Programming  and  Cable  Serv- 
ices.— 

••(1)  DlS'nNCnON  BETWEEN   VIDEO  PLATFORM 

AND  CABLE  SERVICE.— To  the  extent  that  any 
telecommunications  carrier  carries  video 
programming  provided  by  others,  or  provides 
video  programming  that  it  owns,  controls,  or 
selects  directly  to  subscribers,  through  a 
common  carrier  video  platform,  neither  the 
telecommunications  carrier  nor  any  video 
programming  provider  making  use  of  such 
platform  shall  be  deemed  to  be  a  cable  opera- 
tor providing  cable  service.  To  the  extent 
that  any  telecommunications  carrier  pro- 
vides video  programming  directly  to  sub- 
scribers through  a  cable  system,  the  carrier 
shall  be  deemed  to  be  a  cable  operator  pro- 
viding cable  service. 

"(2)  Bell  operating  co.mpany  activities.— 

"(A)  Notwithstanding  the  provisions  of 
section  252,  to  the  extent  that  a  Bell  operat- 
ing company  carries  video  programming  pro- 
vided by  others  or  provides  video  program- 
ming that  it  owns,  controls,  or  selects  over  a 
common  carrier  video  platform,  it  need  not 
use  a  separate  affiliate  if — 

'•(1)  the  carrier  provides  facilities,  services, 
or  information  to  all  programmers  on  the 
same  terms  and  conditions  as  it  provides 
such  facilities,  services,  or  information  to  its 
own  video  programming  operations,  and 

••(11)  the  carrier  does  not  use  its  tele- 
communications services  to  subsidize  its 
provision  of  video  programming. 

••(B)  To  the  extent  that  a  Bell  operating 
company  provides  cable  service  as  a  cable 
operator.  It  shall  provide  such  service 
through  an  affiliate  that  meets  the  require- 
ments of  section  252  (a),  (b),  and  (d)  and  the 
Bell  operating  company's  telephone  ex- 
change services  and  exchange  access  services 


shall  meet  the  requirements  of  subparagraph 
(AXii)  and  section  252(c);  except  that,  to  the 
extent  the  Bell  operating  company  provides 
cable  service  utilizing  Its  own  telephone  ex- 
change facilities,  section  252(c)  shall  not  re- 
quire the  Bell  operating  company  to  make 
video  programming  services  capacity  avail- 
able on  a  non-discriminatory  basis  to  other 
video  programming  services  providers. 

••(C)  Upon  a  finding  by  the  Commission 
that  the  requirement  of  a  separate  affiliate 
under  the  preceding  subparagraph  is  no 
longer  necessary  to  protect  consumers,  com- 
petition, or  the  public  Interest,  the  Commis- 
sion shall  exempt  a  Bell  operating  company 
from  that  requirement. 

••(3)  Common  carrier  video  platform.— 
Nothing  in  this  Act  precludes  a  tele- 
communications carrier  from  carrying  video 
programming  provided  by  others  directly  to 
subscribers  over  a  common  carrier  video 
platform.  Nothing  in  this  Act  precludes  a 
video  programming  provider  making  use  of  a 
common  carrier  video  platform  from  being 
treated  as  an  operator  of  a  cable  system  for 
purposes  of  section  111  of  title  17,  United 
States  Code. 

••(4)  R.-^TES;  ACCESS.— Notwithstanding 
paragraph  (2)(A)(1),  a  provider  of  common 
carrier  video  platform  services  shall  provide 
local  broadcast  stations,  and  to  those  public, 
educational,  and  governmental  entities  re- 
quired by  local  franchise  authorities  to  be 
given  access  to  cable  systems  operating  in 
the  same  market  as  the  common  carrier 
video  platform,  with  access  to  that  platform 
for  the  transmission  of  television  broadcast 
programming  at  rates  no  higher  than  the  in- 
cremental-cost-based rates  of  providing  such 
access.  Local  broadcast  stations  shall  be  en- 
titled to  obtain  access  on  the  first  tier  of 
programming  on  the  common  carrier  video 
platform.  If  the  area  covered  by  the  common 
carrier  video  platform  Includes  more  than 
one  franchising  area,  then  the  Commission 
shall  determine  the  number  of  channels  allo- 
cated to  public,  educational,  and  govern- 
mental entities  that  may  be  eligible  for  such 
rates  for  that  platform. 

•"(5)  Co.mpetitive  NEUTRALiTi-.— a  provider 
of  video  programming  may  be  required  to 
pay  fees  In  lieu  of  franchise  fees  (as  defined 
In  section  622(g)(1))  If  the  fees— 

""(A)  are  competitively  neutral;  and 

"(B)  are  separately  Identified  In  consumer 
billing. 

•■(6)  ACQUISITIONS;  JOINT  VENTURES;  PART- 
NERSHIPS; JOINT  USE  OF  FACILITIES.— 

"(A)  Local  exchange  carriers.— No  local 
exchange  carrier  or  any  affiliate  of  such  car- 
rier owned  by,  operated  by,  controlled  by,  or 
under  common  control  with  such  carrier 
may  purchase  or  otherwise  acquire  more 
than  a  10  percent  financial  Interest,  or  any 
management  Interest,  In  any  cable  operator 
providing  cable  service  within  the  local  ex- 
change carrier's  telephone  service  area. 

••(B)  Cable  operators.— No  cable  operator 
or  affiliate  of  a  cable  operator  that  Is  owned 
by.  operated  by,  controlled  by,  or  under  com- 
mon ownership  with  such  cable  operator  may 
purchase  or  otherwise  acquire,  directly  or  in- 
directly, more  than  a  10  percent  financial  in- 
terest, or  any  management  Interest,  In  any 
local  exchange  carrier  providing  telephone 
exchange  service  within  such  cable  opera- 
tor's franchise  area. 

"(C)  Joint  Venture.— A  local  exchange 
caiTler  and  a  cable  operator  whose  telephone 
service  area  and  cable  franchise  area,  respec- 
tively, are  in  the  same  market  may  not 
enter  into  any  Joint  venture  or  partnership 
to  provide  video  programming  directly  to 
subscribers  or  to  provide  telecommuni- 
cations services  within  such  market. 


"(D)  Exception.— Notwithstanding  sub- 
paragraphs (A),  (B),  and  (C)  of  this  para- 
graph, a  local  exchange  carrier  (with  respect 
to  a  cable  system  located  in  its  telephone 
service  area)  and  a  cable  operator  (with  re- 
spect to  the  facilities  of  a  local  exchange 
carrier  used  to  provide  telephone  exchange 
service  in  Its  cable  franchise  area)  may  ob- 
tain a  controlling  Interest  In,  management 
Interest  In,  or  enter  Into  a  joint  venture  or 
partnership  with  such  system  or  facilities  to 
the  extent  that  such  system  or  facilities 
only  serve  incorporated  or  unincoriwrated— 

•'(1)  places  or  territories  that  have  fewer 
than  50,000  Inhabitants;  and 

••(11)  are  outside  an  urbanized  area,  as  de- 
fined by  the  Bureau  of  the  Census. 

••(E)  Waiver.— The  Commission  may  waive 
the  restrictions  of  subparagraph  (A),  (B),  or 
(C)  only  if  the  Commission  determines  that, 
because  of  the  nature  of  the  market  served 
by  the  affected  cable  system  or  facilities 
used  to  provide  telephone  exchange  service- 

••(1)  the  Incumbent  cable  operator  or  local 
exchange  carrier  would  be  subjected  to 
undue  economic  distress  by  the  enforcement 
of  such  provisions, 

"(11)  the  system  or  facilities  would  not  be 
economically  viable  If  such  provisions  were 
enforced,  or 

••(ill)  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  outweighed 
in  the  public  interest  by  the  probable  effect 
of  the  transaction  In  meeting  the  conven- 
ience and  needs  of  the  community  to  be 
served. 

"(F)  Joint  use. — Notwithstanding  subpara- 
graphs (A),  (B),  and  (C),  a  telecommuni- 
cations carrier  may  obtain  within  such  car- 
rier's telephone  service  area,  with  the  con- 
currence of  the  cable  operator  on  the  rates, 
terms,  and  conditions,  the  use  of  that  por- 
tion of  the  transmission  facilities  of  such  a 
cable  system  extending  from  the  last 
multiuser  terminal  to  the  premises  of  the 
end  user  In  excess  of  the  capacity  that  the 
cable  operator  uses  to  provide  its  own  cable 
services.  A  cable  operator  that  provides  ac- 
cess to  such  portion  of  Its  transmission  fa- 
cilities to  one  telecommunications  carrier 
shall  provide  nondiscriminatory  access  to 
such  portion  of  Its  transmission  facilities  to 
any  other  telecommunications  carrier  re- 
questing such  access. 

••(G)  Savings  clause.— Nothing  in  this 
paragraph  affects — 

•"(1)  the  authority  of  a  local  franchising  au- 
thority (in  the  case  of  the  purchase  or  acqui- 
sition of  a  cable  operator,  or  a  Joint  venture 
to  provide  cable  service)  or  a  State  Commis- 
slbn  (in  the  case  of  the  acquisition  of  a  local 
exchange  carrier,  or  a  Joint  venture  to  pro- 
vide telephone  exchange  service)  to  approve 
or  disapprove  a  purchase,  acquisition,  or 
joint  venture,  or 

""(11)  the  antitrust  laws,  as  described  In  sec- 
tion 7(a)  of  the  Telecommunications  Com- 
petition and  Deregulation  Act  of  1995.". 

(b)  No  Per.mit  Required  for  Video  Pro- 
cram.minc  Services.— Section  214  (47  U.S.C. 
214)  Is  amended  by  adding  at  the  end  thereof 
the  following: 

"(e)  Special  Rule.— No  certificate  is  re- 
quired under  this  section  for  a  carrier  to  con- 
struct facilities  to  provide  video  program- 
ming services.". 

(c)  Safeguards.— Within  one  year  after 
the  date  of  enactment  of  this  Act.  the  Com- 
mission shall  prescribe  regulations  that — 

(1)  require  a  telecommunications  carrier 
that  provides  video  programming  directly  to 
subscribers  to  ensure  that  subscribers  are  of- 
fered the  means  to  obtain  access  to  the  sig- 
nals  of  local   broadcast   television   stations 


Identified   under  section  614  as  readily  as 
they  are  today; 

(2)  require  such  a  carrier  to  display  clearly 
and  prominently  at  the  beginning  of  any  pro- 
gram guide  or  menu  of  program  offerings  the 
Identity  of  any  signal  of  any  television 
broadcast  station  that  is  carried  by  the  car- 
rier; 

(3)  require  such  a  carrier  to  ensure  that 
viewers  are  able  to  access  the  signal  of  any 
television  broadcast  station  that  is  carried 
by  that  carrier  without  first  having  to  view 
advertising  or  promotional  material,  or  a 
navigational  device,  guide,  or  menu  that 
omits  broadcasting  services  as  an  available 
option; 

(4)  except  as  required  by  paragraphs  (1) 
through  (3).  prohibit  such  carrier  and  a  mul- 
tichannel video  programming  distributor 
using  the  facilities  of  such  carrier  from  dis- 
criminating among  video  programming  pro- 
viders with  respect  to  material  or  informa- 
tion provided  by  the  carrier  to  subscribers 
for  the  purposes  of  selecting  programming, 
or  In  the  way  such  material  or  information 
Is  presented  to  subscribers; 

(5)  require  such  carrier  and  a  multichannel 
video  programming  distributor  using  the  fa- 
cilities of  such  carrier  to  ensure  that  video 
programming  providers  or  copyright  holders 
(or  both)  are  able  suitably  and  uniquely  to 
Identify  their  programming  services  to  sub- 
scribers; 

(6)  if  such  identification  is  transmitted  as 
part  of  the  programming  signal,  require  a 
telecommunications  carrier  that  provides 
video  programming  directly  to  subscribers 
and  a  multichannel  video  programming  dis- 
tributor using  the  facilities  of  such  carrier 
to  transmit  such  Identification  without 
change  or  alteration; 

(7)  prohibit  such  carrier  from  discriminat- 
ing among  video  programming  providers 
with  regard  to  carriage  and  ensure  that  the 
rates,  terms,  and  conditions  for  such  car- 
riage are  just,  reasonable,  and  nondiscrim- 
inatory; 

(8)  extend  to  such  carriers  and  multi- 
channel video  programming  distributors 
using  the  facilities  of  such  carrier  the  Com- 
mIssIon"s  regulations  concerning  network 
nondupllcatlon  (47  C.F.R.  76.92  et  seq.)  and 
syndicated  exclusivity  (47  C.F.R.  76.171  et 
seq.i;  and 

(9)  extend  to  such  carriers  and  multi- 
channel video  programming  distributors 
using  the  facilities  of  such  carrier  the  pro- 
tections afforded  to  local  broadcast  signals 
In  section  614(b)(3).  614(b)(4)(A).  and  615(g)(1) 
and  (2)  of  such  Act  (47  U.S.C.  534(b)(3). 
534(b)(4)(A).  and  535(g)  (1)  and  (2)). 

(d)  Enforcement.— The  Commission  shall 
resolve  disputes  under  subsection  (c)  and  the 
regulations  prescribed  under  that  subsection. 
Any  such  dispute  shall  be  resolved  with  180 
days  after  notice  of  the  dispute  Is  submitted 
to  the  Commission.  At  that  time,  or  subse- 
quently in  a  separate  proceeding,  the  Com- 
mission may  award  damages  sustained  in 
consequence  of  any  violation  of  this  section 
to  any  person  denied  carriage,  or  require  car- 
riage, or  both.  Any  aggrieved  party  may  also 
seek  any  other  remedy  available  under  the 
law. 

(e)  Effective  Dates.— The  amendment 
made  by  subsection  (a)  takes  effect  on  the 
date  of  enactment  of  this  Act.  The  amend- 
ment made  by  subsection  (b)  takes  effect  1 
year  after  that  date. 

SEC.  203.  CABLE  ACT  REFORM. 

(a)  Change  in  Definition  of  Cable  Sys- 
tem.—Section  602(7)  (47  U.S.C.  522(7))  is 
amended  by  striking  out  "(B)  a  facility  that 
serves  only  subscribers  In  1  or  more  multiple 


unit  dwellings  under  common  ownership, 
control,  or  management,  unless  such  facility 
or  facilities  uses  any  public  right-of-way;" 
and  inserting  '"(B)  a  facility  that  serves  sub- 
scribers without  using  any  public  right-of- 
way;". 

(b)  Rate  DEREGULA"noN.— 

(1)  Section  623(C)  (47  U.S.C.  543(c))  Is 
amended— 

(A)  by  striking  "subscriber,  "  and  the 
comma  after  "authority"  In  paragraph 
(1)(B); 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following: 

••(2)  St.andard  for  unreasonable  rates.— 
The  Commission  may  only  consider  a  rate 
for  cable  programming  services  to  be  unrea- 
sonable If  It  substantially  exceeds  the  na- 
tional average  rate  for  comparable  cable  pro- 
gramming services  provided  by  cable  sys- 
tems other  than  small  cable  systems,  deter- 
mined on  a  per-channel  basis  as  of  June  1. 
1995.  and  redetermined,  and  adjusted  If  nec- 
essary, every  2  years  thereafter.". 

(2)  Section  623(1)(1)  (47  U.S.C.  543(1)(1))  is 
amended — 

(A)  by  striking  ••or"'  at  the  end  of  subpara- 
graph (B); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  Inserting  a  semicolon 
and  •or";  and 

(C)  by  adding  at  the  end  the  following: 
••(Di  a  local  exchange  carrier  offers  video 

programming  services  directly  to  subscrib- 
ers, either  over  a  common  cairrier  video  plat- 
form or  as  a  cable  operator,  in  the  franchise 
area  of  an  unaffiliated  cable  operator  which 
is  providing  cable  seirvlce  in  that  franchise 
area,  but  only  If  the  video  programming 
services  offered  by  the  carrier  In  that  area 
are  comparable  to  the  video  programming 
services  provided  by  the  unaffiliated  cable 
operator  in  that  area."'. 

(c)  Greater  Deregulation  for  Smaller 
Cable  companies.— Section  623  (47  U.S.C. 
543)  Is  amended  by  adding  at  the  end  thereof 
the  following: 

"(m)  SPECIAL  RULES  FOR  SMALL  COMPA- 
NIES.— 

••(li  Ln  GENERAL.— Subsection  (a),  (b).  or  (c) 
does  not  apply  to  a  small  cable  operator  with 
respect  to — 
••(A)  cable  programming  services,  or 
"(B)  a  basic  service  tier  that  was  the  only 
service  tier  subject  to  regulation  as  of  De- 
cember 31.  1994. 

In  any  franchise  area  in  which  that  operator 
serves  35.000  or  fewer  subscribers. 

""(2)  DEFINITION  OF  SMALL  CABLE  OPERA- 
TOR.— For  purposes  of  this  subsection,  the 
term  "small  cable  operator"  means  a  cable 
operator  that,  directly  or  through  an  affili- 
ate, serves  In  the  aggregate  fewer  than  1  per- 
cent of  all  subscribers  In  the  United  States 
and  Is  not  affiliated  with  any  entity  or  enti- 
tles whose  gross  annual  revenues  in  the  ag- 
gregate exceed  $250,000,000.". 

(d)  Program  access.— Section  628  (47 
U.S.C.  628)  Is  amended  by  adding  at  the  end 
the  following: 

""(j)  COMMON  Carriers.— Any  provision 
that  applies  to  a  cable  operator  under  this 
section  shall  apply  to  a  telecommunications 
carrier  or  Its  affiliate  that  provides  video 
programming  by  any  means  directly  to  sub- 
scribers. Any  such  provision  that  applies  to 
a  satellite  cable  programming  vendor  in 
which  a  cable  operator  has  an  attributable 
Interest  shall  apply  to  any  satellite  cable 
programming  vendor  In  which  such  common 
carrier  has  an  attributable  interest.". 

(ei  Expedited  decision-Making  for  Mar- 
ket DETER.MINATIONS  UNDER  SECTION  614.— 
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(1)  Ln  general.— Section  614(h)(lHCKlv)  (47 
U.S.C.  614(h)(l)(C)(lv))  Is  amended  to  read  as 
follows: 

"(Iv)  WltWn  120  days  after  the  date  on 
which  a  request  Is  filed  under  this  subpara- 
graph, the  Commission  shall  grant  or  deny 
the  request.". 

(2)  APPLICATION    TO    PENDING    REQUESTS.— 

The  amendment  made  by  paragraph  (1)  shall 
apply  to — 

(A)  any  request  pending  under  section 
614(h)(1)(C)  of  the  Communications  Act  of 
1934  (47  U.S.C.  614(h)(1)(C))  on  the  date  of  en- 
actment of  this  Act:  and 

(B)  any  request  filed  under  that  section 
after  that  date. 

(f)  EFFEcrriVE  Date.— The  amendments 
made  by  this  section  take  effect  on  the  date 
of  enactment  of  this  Act. 

SEC.  204.  POLE  ATTACHMENTS. 

Section  224  (47  U.S.C.  224)  is  amended— 

(1)  by  Inserting:  the  following  after  sub- 
section (a)(4): 

••(5)  The  term  'telecommunications  carrier" 
shall  have  the  meaning  given  such  term  In 
subsection  3(nn)  of  this  Act,  except  that,  for 
purposes  of  this  section,  the  term  shall  not 
Include  any  person  classified  by  the  Commis- 
sion as  a  dominant  provider  of  telecommuni- 
cations services  as  of  January  1.  1995."; 

(2)  by  Inserting  after  "conditions"  In  sub- 
section (c)(1)  a  comma  and  the  following:  "or 
access  to  poles,  ducts,  conduits,  and  rights- 
of-way  as  provided  In  subsection  (f)."; 

(3)  by  Inserting  after  subsection  (d)(2)  the 
following: 

"(3)  This  subsection  shall  apply  to  the  rate 
for  any  pole  attachment  used  by  a  cable  tele- 
vision system  solely  to  provide  cable  service. 
Until  the  effective  date  of  the  regulations  re- 
quired under  subsection  (e),  this  subsection 
shall  also  apply  to  the  pole  attachment  rates 
for  cable  television  systems  (or  for  any  tele- 
communications carrier  that  was  not  a  party 
to  any  pole  attachment  agreement  prior  to 
the  date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995)  to  provide  any  tele- 
communications service  or  any  other  se)rvlce 
subject  to  the  Jurisdiction  of  the  Commis- 
sion."; and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(e)(1)  The  Commission  shall,  no  later  than 
2  years  after  the  date  of  enactment  of  the 
Telecommunications  Act  of  1995.  prescribe 
regulations  in  accordance  with  this  sub- 
section to  govern  the  charges  for  pole  at- 
tachments by  telecommunications  carriers. 
Such  regulations  shall  ensure  that  utilities 
charge  Just  and  reasonable  and  non-dlscriml- 
natory  rates  for  pole  attachments. 

"(2)  A  utility  shall  apportion  the  cost  of 
providing  space  on  a  pole,  duct,  conduit,  or 
right-of-way  other  than  the  usable  space 
among  entitles  so  that  such  apportionment 
equals  the  sum  of— 

"(A)  two-thirds  of  the  costs  of  providing 
space  other  than  the  usable  space  that  would 
be  allocated  to  such  entity  under  an  equal 
apportionment  of  such  costs  among  all  at- 
tachments, plus 

"IB)  the  percentage  of  usable  space  re- 
quired by  each  such  entity  multiplied  by  the 
costs  of  space  other  than  the  usable  space; 
but  In  no  event  shall  such  proportion  exceed 
the  amount  that  would  be  allocated  to  such 
entity  under  an  equal  apportionment  of  such 
costs  among  all  attachments. 

"(3)  A  utility  shall  apportion  the  cost  of 
providing  usable  space  among  all  entitles  ac- 
cording to  the  percentage  of  usable  space  re- 
quired for  each  entity.  Costs  shall  be  appor- 
tioned between  the  usable  space  and  the 
space  on  a  x>o\e.  duct,  conduit,  or  right-of- 


way  other  than  the  usable  space  on  a  propor- 
tionate basis. 

"(4)  The  regulations  required  under  para- 
graph (1)  shall  become  effective  5  years  after 
the  date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995.  Any  increase  in  the  rates 
for  pole  attachments  that  result  from  the 
adoption  of  the  regulations  required  by  this 
subsection  shall  be  phased  In  equal  annual 
increments  over  a  period  of  5  years  beginning 
on  the  effective  date  of  such  regulations. 

"(0(1)  A  utility  shall  provide  a  cable  tele- 
vision system  or  any  telecommunications 
carrier  with  nondiscriminatory  access  to  any 
pole,  duct,  conduit,  or  right-of-way  owned  or 
controlled  by  it. 

"(2)  Notwithstanding  paragraph  (1).  a  util- 
ity providing  electric  service  may  deny  a 
cable  television  system  or  telecommuni- 
cations carrier  access  to  its  poles,  ducts, 
conduits,  or  rights-of-way,  on  a  non-dis- 
criminatory basis  where  there  Is  Insufficient 
capacity  and  for  reasons  of  safety,  reliabil- 
ity, and  generally  applicable  engineering 
purposes. 

"(g)  A  utility  that  engages  In  the  provision 
of  telecommunications  services  shall  impute 
to  Its  costs  of  providing  such  services  (and 
charge  any  affiliate,  subsidiary,  or  associate 
company  engaged  in  the  provision  of  such 
services)  an  amount  equal  to  the  pole  attach- 
ment rate  for  which  such  company  would  be 
liable  under  this  section.". 

SEC.  20S.  ENTRY  BY  UTILITY  COMPANIES. 

(a)  Ln  General.- 

(1)  Authorized  activities  of  uTiLrriES.— 
Notwithstanding  any  other  provision  of  law 
to  the  contrary  (Including  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C.  79a  et 
seq.)),  an  electric,  gas,  water,  or  steam  util- 
ity, and  any  subsidiary  company,  affiliate,  or 
associate  company  of  such  a  utility,  other 
than  a  public  utility  company  that  Is  an  as- 
sociate company  of  a  registered  holding  com- 
pany, may  engage,  directly  or  Indirectly.  In 
any  activity  whatsoever,  wherever  located, 
necessary  or  appropriate  to  the  provision 
of— 

(A)  telecommunications  services, 

(B)  information  services, 

(C)  other  servic'es  or  products  subject  to 
the  Jurisdiction  of  the  Federal  Communica- 
tions Commission  under  the  Communica- 
tions Act  of  1934  (47  U.S.C.  151  et  seq.),  or 

(D)  products  or  services  that  are  related  or 
Incidental  to  a  product  or  service  described 
In  subparagraph  (A),  (B).  or  (C). 

(2)  REMOVAL  OF  SEC  JURlSDicmoN.— The  Se- 
curities and  Exchange  Commission  has  no  Ju- 
risdiction under  the  Public  Utility  Holding 
Company  Act  of  1935  (15  U.S.C.  79a  et  seq.) 
over  a  holding  company,  or  a  subsidiary 
company,  affiliate,  or  associate  company  of 
a  holding  company,  to  grant  any  authoriza- 
tion to  enforce  any  requirement  with  respect 
to,  or  approve  or  otherwise  review,  any  ac- 
tivity described  In  paragraph  (1),  including 
financing,  investing  In.  acquiring,  or  main- 
taining any  Interest  in.  or  entering  into  af- 
filiate transactions  or  contracts,  and  any  au- 
thority over  audits  or  access  to  books  and 
records. 

(3)  Appucability  of  Telecommunications 
Regulation.— Nothing  in  this  section  shall 
affect  the  authority  of  the  Federal  Commu- 
nications Commission  under  the  Commu- 
nications Act  of  1934,  or  the  authority  of 
State  commissions  under  State  laws  con- 
cerning the  provision  of  telecommunications 
services,  to  regulate  the  activities  of  an  as- 
sociate company  engaged  In  activities  de- 
scribed in  paragraph  (1). 

(4)  Commission  rules.— The  Commission 
shall  consider  and  adopt,  as  necessary,  rules 


to  protect  the  customers  of  a  public  utility 
company  that  Is  a  subsidiary  company  of  a 
registered  holding  company  against  poten- 
tial detriment  from  the  telecommunications 
activities  of  any  other  subsidiary  of  such 
registered  holding  company. 

(b)  PROHiBmoN  of  Cross-Subsidization.— 
Nothing  In  the  Public  Utility  Holding  Com- 
pany Act  of  1935  shall  preclude  the  Federal 
Energy  Regulatory  Commission  or  a  State 
commission  from  exercising  its  Jurisdiction 
under  otherwise  applicable  law  to  determine 
whether  a  public  utility  company  may  re- 
cover in  rates  the  costs  of  any  activity  de- 
scribed la  subsection  (a)(1)  which  Is  per- 
formed by  an  associate  company  regardless 
of  whether  such  costs  are  Incurred  through 
the  direct  or  Indirect  purchase  of  goods  and 
services  from  such  associate  company. 

(c)  Assumption  of  Liabilities.— Any  public 
utility  company  that  Is  an  associate  com- 
pany of  a  registered  holding  company  and 
that  is  subject  to  the  Jurisdiction  of  a  State 
commission  with  respect  to  Its  retail  electric 
or  gas  rates  shall  not  issue  any  security  for 
the  purpose  of  financing  the  acquisition, 
ownership,  or  operation  of  an  associate  com- 
pany engaged  in  activities  described  in  sub- 
section (a)(1)  without  the  prior  approval  of 
the  State  commission.  Any  public  utility 
company  that  Is  an  associate  company  of  a 
registered  holding  company  and  that  Is  sub- 
ject to  the  Jurisdiction  of  a  State  commis- 
sion with  respect  to  its  retail  electric  or  gas 
rates  shall  not  assume  any  obligation  or  li- 
ability as  guarantor,  endorser,  surety,  or 
otherwise  by  the  public  utility  In  respect  of 
any  security  of  an  associate  company  en- 
gaged in  activities  described  In  subsection 
(a)(1)  without  the  prior  approval  of  the  State 
commission. 

(d)  Pledging  or  Mortgaging  Utility  As- 
sets.—Any  public  utility  company  that  Is  an 
associate  company  of  a  registered  holding 
company  and  that  Is  subject  to  the  Jurisdic- 
tion of  a  State  commission  with  respect  to 
its  retail  electric  or  gas  rates  shall  not 
pledge,  mortgage,  or  otherwise  use  as  collat- 
eral any  utility  assets  of  the  public  utility  or 
utility  assets  of  any  subsidiary  company 
thereof  for  the  benefit  of  an  associate  com- 
pany engaged  in  activities  described  in  sub- 
section (a)(1)  without  the  prior  approval  of 
the  State  commission. 

(e)  Books  and  Records.— An  associate 
company  engaged  in  activities  described  in 
subsection  (a)(1)  which  Is  an  associate  com- 
pany of  a  registered  holding  company  shall 
maintain  books,  records,  and  accounts  sepa- 
rate from  the  registered  holding  company 
which  Identify  all  transactions  with  the  reg- 
istered holding  company  and  Its  other  asso- 
ciate companies,  and  provide  access  to 
books,  records,  and  accounts  to  State  com- 
missions and  the  Federal  Energy  Regulatory 
Commission  under  the  same  terms  of  access, 
disclosure,  and  procedures  as  provided  In  sec- 
tion 201(g)  of  the  Federal  Power  Act. 

(f)  Independent  Audit  Authority  for 
State  Com.missions.— 

(1)  State  may  order  audit.— Any  State 
commission  with  Jurisdiction  over  a  public 
utility  company  that— 

(A)  Is  an  associate  company  of  a  registered 
holding  company,  and 

(B)  transacts  business,  directly  or  Indi- 
rectly, with  a  subsidiary  company,  affiliate, 
or  associate  company  of  that  holding  com- 
pany engaged  In  any  activity  described  In 
subsection  (a)(1). 

may  order  an  independent  audit  to  be  per- 
formed, no  more  frequently  than  on  an  an- 
nual basis,  of  all  matters  deemed  relevant  by 
the  selected  auditor  that  reasonably  relate 


to  retail  rates;  Provided,  That  such  matters 
relate,  directly  or  Indirectly,  to  transactions 
or  transfers  between  the  public  utility  com- 
pany subject  to  its  Jurisdiction  and  the  sub- 
sidiary company,  affiliate,  or  associate  com- 
pany engaged  in  that  activity. 

(2)  Selection  of  firm  to  conduct  audit.— 

(A)  If  a  State  commission  orders  an  audit 
In  accordance  with  paragraph  (1),  the  public 
utility  company  and  the  State  commission 
shall  Jointly  select  within  60  days  a  firm  to 
perform  the  audit.  The  firm  selected  to  per- 
form the  audit  shall  possess  demonstrated 
qualifications  relating  to: 

(I)  comi)etency.  Including  adequate  tech- 
nical training  and  professional  proficiency  in 
each  discipline  necessary  to  carry  out  the 
audit,  and 

(ID  independence  and  objectivity.  Including 
that  the  firm  be  free  from  personal  or  exter- 
nal Impairments  to  independence,  and  should 
assume  an  Independent  position  with  the 
State  commission  and  audltee,  making  cer- 
tain that  the  audit  Is  based  upon  an  impar- 
tial consideration  of  all  pertinent  facts  and 
responsible  opinions. 

(B)  The  public  utility  company  and  the 
company  engaged  In  activities  under  sub- 
section (a)(1)  shall  cooperate  fully  with  all 
reasonable  requests  necessary  to  perform  the 
audit  and  the  public  utility  company  shall 
bear  all  costs  of  having  the  audit  performed. 

(3)  Availability  of  auditor's  report. — 
The  auditor's  report  shall  be  provided  to  the 
State  commission  within  6  months  after  the 
selection  of  the  auditor,  and  provided  to  the 
public  utility  company  60  days  thereafter. 

(g)  Required  Notices.— 

(1)  Affiliate  contracts.— a  State  com- 
mission may  order  any  public  utility  com- 
pany that  Is  an  associate  company  of  a  reg- 
istered holding  company  and  that  Is  subject 
to  the  Jurisdiction  of  the  State  commission 
to  provide  quarterly  reports  listing  any  con- 
tracts, leases,  transfers,  or  other  trans- 
actions with  an  associate  company  engaged 
In  activities  described  In  subsection  (a)(1). 

(2)  Acquisition  of  an  interest  in  associ- 
ate companies.— within  10  days  after  the  ac- 
quisition by  a  registered  holding  company  of 
an  interest  In  an  associate  company  that 
will  engage  In  activities  described  In  sub- 
section (a)(1),  any  public  utility  company 
that  is  an  associate  company  of  such  com- 
pany shall  notify  each  State  commission 
having  Jurisdiction  over  the  retail  rates  of 
such  public  utility  company  of  such  acquisi- 
tion. In  the  notice  an  officer  on  behalf  of  the 
public  utility  company  shall  attest  that, 
based  on  then  current  information,  such  ac- 
quisition and  related  financing  will  not  ma- 
terially Impair  the  ability  of  such  public 
utility  company  to  meet  Its  public  service 
responsibility.  Including  Its  ability  to  raise 
necessary  capital. 

(h)  Definitions.— Any  term  used  In  this 
section  that  is  defined  In  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C.  79a  et 
seq.)  has  the  same  meaning  as  it  has  in  that 
Act.  The  terms  "telecommunications  serv- 
ice "  and  "information  service"  shall  have 
the  same  meanings  as  those  terms  have  in 
the  Communications  Act  of  1934. 

(i)  Lmplementation.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Federal  Communications  Commission  shall 
promulgate  such  regulations  as  may  be  nec- 
essary to  Implement  this  section. 

(J)  Effective  Date.— This  section  takes  ef- 
fect on  the  date  of  enactment  of  this  Act. 

SEC.  206.  BROADCAST  REFORM. 

(a)  Spectrum  Reform.— 
(1)  Advanced  television  spectrum  serv- 
ices.— If  the  Commission  by  rule  permits  li- 


censees to  provide  advanced  television  serv- 
ices, then— 

(A)  It  shall  adopt  regulations  that  allow 
such  licensees  to  make  use  of  the  advanced 
television  spectrum  for  the  transmission  of 
ancillary  or  supplementary  services  If  the  li- 
censees provide  without  chaj^e  to  the  public 
at  least  one  advanced  television  program 
service  as  prescribed  by  the  Commission  that 
is  intended  for  and  available  to  the  general 
public  on  the  advanced  television  spectrum; 
and 

(B)  It  shall  apply  similar  rules  to  use  of  ex- 
isting television  spectrum. 

(2)  Commission  to  collect  fees.— To  the 
extent  that  a  television  broadcast  licensee 
provides  ancillary  or  supplementary  services 
using  existing  or  advanced  television  spec- 
trum— 

(A)  for  which  payment  of  a  subscription  fee 
is  required  In  order  to  receive  such  services, 
or 

(B)  for  which  the  licensee  directly  or  indi- 
rectly receives  compensation  from  a  third 
party  in  return  for  transmitting  material 
furnished  by  such  third  party,  other  than 
payments  to  broadcast  stations  by  third  par- 
ties for  transmission  of  program  material  or 
commercial  advertising, 

the  Commission  may  collect  from  each  such 
licensee  an  annual  fee  to  the  extent  the  ex- 
isting or  advanced  television  spectrum  is 
used  for  such  ancillary  or  supplementary 
services.  In  determining  the  amount  of  such 
fees,  the  Commission  shall  take  Into  account 
the  portion  of  the  licensee's  total  existing  or 
advanced  television  spectrum  which  is  used 
for  such  services  and  the  amount  of  time 
such  services  are  provided.  The  amount  of 
such  fees  to  be  collected  for  any  such  service 
shall  not.  In  any  event,  exceed  an  amount 
equivalent  on  an  annualized  basis  to  the 
amount  paid  by  providers  of  a  competing 
service  on  spectrum  subject  to  auction  under 
section  309(J)  of  the  Communications  Act  of 
1934  (47  U.S.C.  309(j)). 

(3)  Public  interest  requirement.— Noth- 
ing In  this  section  shall  be  construed  as  re- 
lieving a  television  broadcasting  station 
from  its  obligation  to  serve  the  public  Inter- 
est, convenience,  and  necessity.  In  the  Com- 
mission's review  of  any  application  for  re- 
newal of  a  broadcast  license  for  a  television 
station  that  provides  ancillary  or  supple- 
mentary services,  the  television  licensee 
shall  establish  that  all  of  its  program  serv- 
ices on  the  existing  or  advanced  television 
spectrum  are  In  the  public  Interest.  Any  vio- 
lation of  the  Commission  rules  applicable  to 
ancillary  or  supplementary  services  shall  re- 
flect upon  the  licensee's  qualifications  for 
renewal  of  Its  license. 

(4)  Definitions.— As  used  In  this  sub- 
section- 

(A)  The  term  "advanced  television  serv- 
ices" means  television  services  provided 
using  digital  or  other  advanced  technology 
to  enhance  audio  quality  and  video  resolu- 
tion. 

(B)  The  term  "existing"  means  spectrum 
generally  In  use  for  television  broadcast  pur- 
poses on  the  date  of  enactment  of  this  Act. 

(b)  Ownership  Reform.— 

(1)  Ln  general.— The  Commission  shall 
modify  its  rules  for  multiple  ownership  set 
forth  In  47  CFR  73.3555  by— 

(A)  eliminating  the  restrictions  on  the 
number  of  television  stations  owned  under 
subdivisions  (e)(1)  dl)  and  (ill);  and 

(B)  changing  the  percentage  set  forth  In 
subdivision  (e)(2)(ii)  from  25  percent  to  35 
percent. 

(2)  Radio  Ownership.— The  Commission 
shall  modify  Its  rules  set  forth  In  47  CFR 


73.3555  by  eliminating  any  provisions  limit- 
ing the  number  of  AM  or  FM  broadcast  sta- 
tions which  may  be  owned  or  controlled  by 
one  entity  either  nationally  or  In  a  particu- 
lar market.  The  Commission  may  refuse  to 
approve  the  transfer  or  issuance  of  an  AM  or 
FM  broadcast  license  to  a  particular  entity 
If  It  finds  that  the  entity  would  thereby  ob- 
tain an  undue  concentration  of  control  or 
would  thereby  harm  competition.  Nothing  In 
this  section  shall  require  or  prevent  the 
Commission  from  modifying  Its  rules  con- 
tained in  47  CFR  73.3555(c)  governing  the 
ownership  of  both  radio  and  television  broad- 
cast stations  In  the  same  market. 

(3)  Local  marketing  agreement.— Nothing 
in  this  Act  shall  be  construed  to  prohibit  the 
continuation  or  renewal  of  any  television 
local  marketing  agreement  that  Is  In  effect 
on  the  date  of  enactment  of  this  Act  and 
that  is  In  compliance  with  the  Commission's 
regulations. 

(4)  Statutory  restrictions.— Section  613 
(47  U.S.C.  533)  is  amended  by  striking  sub- 
section (a)  and  inserting  the  following: 

"(a)  The  Commission  shall  review  its  own- 
ership rules  biennially  as  part  of  its  regu- 
latory reform  review  under  section  259.". 

(5)  Conforming  changes.— The  Commission 
shall  amend  Its  rules  to  make  any  changes 
necessary  to  reflect  the  effect  of  this  section 
on  Its  rules. 

(6)  Effective  date.— The  Commission 
shall  make  the  modifications  required  by 
paragraphs  (1)  and  (2)  effective  on  the  date  of 
enactment  of  this  Act.  « 

(c)  Term  of  Licenses.— Section  307(c)  (47 
U.S.C.  307(c))  Is  amended  by  striking  the  first 
four  sentences  and  inserting  the  following: 

"No  license  shall  be  granted  for  a  term 
longer  than  10  years.  Upon  application,  a  re- 
newal of  such  license  may  be  granted  from 
time  to  time  for  a  term  of  not  to  exceed  10 
years.  If  the  Commission  finds  that  the  pub- 
lic Interest,  convenience,  and  necessity 
would  be  served  thereby.". 

(d)  Broadcast  License  Renewal  Proce- 
dures.— 

(1)  Section  309  (47  U.S.C.  309)  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(k)(l)(A)  Notwithstanding  subsections  (c) 
and  (d).  if  the  licensee  of  a  broadcast  station 
submits  an  application  to  the  Commission 
for  renewal  of  such  license,  the  Commission 
shall  grant  the  application  If  It  finds,  after 
notice  and  opportunity  for  comment,  with 
respect  to  that  station  during  the  preceding 
term  of  Its  license,  that— 

"(I)  the  station  has  served  the  public  Inter- 
est, convenience,  and  necessity: 

"(ID  there  have  been  no  serious  violations 
by  the  licensee  of  this  Act  or  the  rules  and 
regulations  of  the  Commission;  and 

■•(111)  there  have  been  no  other  violations 
by  the  licensee  of  this  Act  or  the  rules  and 
regulations  of  the  Commission  which,  taken 
together,  would  constitute  a  pattern  of 
abuse. 

"(B)  If  any  licensee  of  a  broadcast  station 
falls  to  meet  the  requirements  of  this  sub- 
section, the  Commission  may  deny  the  appli- 
cation for  renewal  In  accordance  with  para- 
graph (2).  or  grant  such  application  on  appro- 
priate terms  and  conditions,  including  re- 
newal for  a  term  less  than  the  maximum 
otherwise  permitted. 

"(2)  If  the  Commission  determines,  after 
notice  and  opportunity  for  a  hearing,  that  a 
licensee  has  failed  to  meet  the  requirements 
specified  In  paragraph  (IHA)  and  that  no 
mitigating  factors  Justify  the  imposition  of 
lesser  sanctions,  the  Commission  shall— 

"(A)  issue  an  order  denying  the  renewal  ap- 
plication filed  by  such  licensee  under  section 
308;  and 
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"(B)  only  thereafter  accept  and  consider 
such  applications  for  a  construction  permit 
as  may  be  filed  under  section  308  specifying- 
the  channel  or  broadcasting-  facilities  of  the 
former  licensee. 

"(3)  In  making  the  determinations  speci- 
fied In  paragraphs  (It  or  (2)(A),  the  Commis- 
sion shall  not  consider  whether  the  public  In- 
terest, convenience,  and  necessity  might  be 
served  by  the  grant  of  a  license  to  a  person 
other  than  the  renewal  applicant.'". 

(2)  Section  309(d)  (47  U.S.C.  309(d))  is 
amended  by  ln.sertlng  •■(or  subsection  (k)  In 
the  case  of  renewal  of  any  broadcast  station 
license)"  after  "with  subsection  (a)"'  each 
place  It  appears. 

(3)  The  amendments  made  by  this  sub- 
section apply  to  applications  filed  after  May 
31.  1995. 

(4)  This  section  shall  operate  only  If  the 
Commission  shall  amend  its  "Application  for 
renewal  of  License  for  AM.  FM.  TV.  Trans- 
lator or  LPTV  Station""  (FCC  Form  303-S)  to 
require  that,  for  commercial  TV  applicants 
only,  the  applicant  attach  as  an  exhibit  to 
the  application  a  summary  of  written  com- 
ments and  suggestions  received  from  the 
public  and  maintained  by  the  licensee  in  ac- 
cordance with  section  73.1202  of  title  47.  Code 
of  Federal  Regulations,  that  comment  on  the 
applicant's  programming,  if  any.  character- 
ized by  the  commentor  as  constituting  vlo- 
lenr.  programming. 

Subtitle  B — Termination  of  Modification  of 
Final  Judgment 
SEC.  221.  REMOVAL  OF  LONG  DISTANCE  RESTRIC- 
TIONS. 

(a)  In  Gener.al.— Part  U  of  title  n  (47 
U.S.C.  251  et  seq.).  as  added  by  this  Act,  is 
amended  by  Inserting  after  section  254  the 
following  new  section: 

-SEC.      253.      INTEREXCHANGE      TELECOMMIWI- 
CATIONS  SERVICES. 

"(a)  In  General.— Notwithstanding  any  re- 
striction or  obligation  imposed  before  the 
date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995  under  section  11(D)  of  the 
Modification  of  Final  Judgment,  a  Bell  oper- 
ating company,  or  any  subsidiary  or  affiliate 
of  a  Bell  operating  company,  that  meets  the 
requirements  of  this  section  may  provide — 

"(1)  InterLATA  telecommunications  serv- 
ices originating  in  any  region  in  which  it  Is 
the  dominant  provider  of  wireline  telephone 
exchange  service  or  exchange  access  service 
after  the  Commission  determines  that  it  has 
fully  Implemented  the  competitive  checklist 
found  in  subsection  (b)(2)  in  the  area  in 
which  it  seeks  to  provide  InterLATA  tele- 
communications services,  in  accordance  with 
the  provisions  of  subsection  (c); 

"(2)  InterLATA  telecommunications  serv- 
ices originating  In  any  area  where  that  com- 
pany Is  not  the  dominant  provider  of 
wireline  telephone  exchange  service  or  ex- 
change access  service  in  accordance  with  the 
provisions  of  subsection  (d);  and 

"(3)  InterLATA  services  that  are  Incidental 
services  in  accordance  with  the  provisions  of 
subsection  (e). 

"(b)  Specific  InterLATA  Interconnection 
Requirements.— 

"(1)  In  GENERAL.— a  Bell  Operating  com- 
pany may  provide  InterLATA  services  In  ac- 
cordance with  this  section  only  if  that  com- 
pany has  reached  an  interconnection  agree- 
ment under  section  251  and  that  agreement 
provides,  at  a  minimum,  for  interconnection 
that  meets  the  competitive  checklist  re- 
quirements of  paragraph  (2). 

"(2)  Competitive  checklist.— Interconnec- 
tion provided  by  a  Bell  operating  company  to 
other  telecommunications  carriers  under 
section  251  shall  Include: 


"(A)  Nondiscriminatory  access  on  an 
unbundled  basis  to  the  network  functions 
and  services  of  the  Bell  operating  company's 
telecommunications  network  that  is  at  least 
equal  In  type,  quality,  and  price  to  the  ac- 
cess the  Bell  operating  company  affords  to 
itself  or  any  other  entity. 

"(B)  The  capability  to  exchange  tele- 
communications between  customers  of  the 
Bell  operating  company  and  the  tele- 
communications carrier  seeking  inter- 
connection. 

"(C)  Nondiscriminatory  access  to  the 
poles,  ducts,  conduits,  and  rights-of-way 
owned  or  controlled  by  the  Bell  operating 
company  at  just  and  reasonable  rates  where 
it  has  the  legal  authority  to  permit  such  ac- 
cess. 

"(D)  Local  loop  transmission  from  the 
central  office  to  the  customer's  premises, 
unbundled  from  local  switching  or  other 
services. 

"(E)  Local  transport  from  the  trunk  side  of 
a  wireline  local  exchange  carrier  switch 
unbundled  from  switching  or  other  services. 

"(F)  Local  switching  unbundled  from 
transport,  local  loop  transmission,  or  other 
services. 

"(G)  Nondiscriminatory  access  to — 

"(1)  911  and  E911  services; 

"(11)  directory  assistance  services  to  allow 
the  other  carrier's  customers  to  obtain  tele- 
phone numbers;  and 

"(ill)  operator  call  completion  services. 
■(H)  White  pages  directory  listings  for  cus- 
tomers of  the  other  carrier's  telephone  ex- 
change service. 

■•(I)  Until  the  date  by  which  neutral  tele- 
phone number  administration  guidelines, 
plan,  or  rules  are  established,  nondiscrim- 
inatory access  to  telephone  numbers  for  as- 
signment to  the  other  carrier's  telephone  ex- 
change service  customers.  After  that  date, 
compliance  with  such  guidelines,  plan,  or 
rules. 

••(J)  Nondiscriminatory  access  to 
databases  and  associated  signaling.  Includ- 
ing signaling  links,  signaling  service  control 
points,  and  signaling  service  transfer  points, 
necessary  for  call  routing  and  completion. 

••(K)  Until  the  date  by  which  the  Commis- 
sion determines  that  final  telecommuni- 
cations number  portability  Is  technically 
feasible  and  must  be  made  available.  Interim 
telecommunications  number  portability 
through  remote  call  forwarding,  direct  in- 
ward dialing  trunks,  or  other  comparable  ar- 
rangements, with  as  little  impairment  of 
functioning,  quality,  reliability,  and  conven- 
ience as  possible.  After  that  date,  full  com- 
pliance with  final  telecommunications  num- 
ber portability. 

"(L)  Nondiscriminatory  access  to  whatever 
services  or  Information  may  be  necessary  to 
allow  the  requesting  carrier  to  Implement 
local  dialing  parity  in  a  manner  that  permits 
consumers  to  be  able  to  dial  the  same  num- 
ber of  digits  when  using  any  telecommuni- 
cations carrier  providing  telephone  exchange 
service  or  exchange  access  service. 

"(M)  Reciprocal  compensation  arrange- 
ments on  a  nondiscriminatory  basis  for  the 
origination  aind  termination  of  telecommuni- 
cations. 

"(N)  Telecommunications  services  and  net- 
work functions  provided  on  an  unbundled 
basis  without  any  conditions  or  restrictions 
on  the  resale  or  sharing  of  those  services  or 
functions,  including  both  origination  and 
termination  of  telecommunications  services, 
other  than  reasonable  conditions  required  by 
the  Commission  or  a  State.  For  purposes  of 
this  subparagraph,  it  Is  not  an  unreasonable 
condition  for  the  Commission  or  a  State  to 
limit  the  resale — 


"(1)  of  services  included  in  the  definition  of 
universal  service  to  a  telecommunications 
carrier  who  Intends  to  resell  that  service  to 
a  category  of  customers  different  from  the 
category  of  customers  being  offered  that  uni- 
versal service  by  such  carrier  If  the  Commis- 
sion or  State  orders  a  carrier  to  provide  the 
same  service  to  different  categories  of  cus- 
tomers at  different  prices  necessary  to  pro- 
mote universal  service;  or 

"(11)  of  subsidized  universal  service  in  a 
manner  that  allows  companies  to  charge  an- 
other carrier  rates  which  reflect  the  actual 
cost  of  providing  those  services  to  that  car- 
rier, exclusive  of  any  universal  service  sup- 
port received  for  providing  such  services  In 
accordance  with  section  214(d)(5). 

"(3)  Joint  marketing  of  local  and  long 
distance  services.— Until  a  Bell  operating 
company  Is  authorized  to  provide  InterLATA 
services  in  a  telephone  exchange  area  where 
that  company  is  the  dominant  provider  of 
wireline  telephone  exchange  service  or  ex- 
change access  service,  or  until  36  months 
have  passed  since  the  enactment  of  the  Tele- 
communications Act  of  1995.  whichever  is 
earlier,  a  telecommunications  carrier  that 
serves  greater  than  5  percent  of  the  Nation's 
presubscrlbed  access  lines  may  not  Jointly 
market  in  such  telephone  exchange  area 
telephone  exchange  ser\'lce  purchased  from 
such  company  with  InterLATA  services  of- 
fered by  that  telecommunications  carrier. 

••(4)  Commission  may  not  expand  competi- 
tive checklist.— The  Commission  may  not. 
by  rule  or  otherwise,  limit  or  extend  the 
terms  used  In  the  competitive  checklist. 

"(c)  In-Region  Services.— 

"(1)  Application. — Upon  the  enactment  of 
the  Telecommunications  Act  of  1995.  a  Bell 
operating  company  or  its  affiliate  may  apply 
to  the  Commission  for  authorization  not- 
withstanding the  Modification  of  Final  Judg- 
ment to  provide  InterLATA  telecommuni- 
cations service  originating  in  any  area  where 
such  Bell  operating  company  is  the  domi- 
nant provider  of  wireline  telephone  exchange 
service  or  exchange  access  service.  The  ap- 
plication shall  describe  with  particularity 
the  nature  and  scope  of  the  activity  and  of 
each  product  market  or  service  market,  and 
each  geographic  market  for  which  authoriza- 
tion Is  sought. 

"(2)  Determination  by  commission.— 

•■(A)  Determination.— Not  later  than  90 
days  after  receiving  an  application  under 
paragraph  (1).  the  Commission  shall  issue  a 
written  determination,  on  the  record  after  a 
hearing  and  opportunity  for  comment;  grant- 
ing or  denying  the  application  in  whole  or  in 
part.  Before  making  any  determination 
under  this  subparagraph,  the  Commission 
shall  consult  with  the  Attorney  General  re- 
garding the  application.  In  consulting  with 
the  Commission  under  this  subparagraph, 
the  Attorney  General  may  apply  any  appro- 
priate standard. 

"(B)  Approval.— The  Commission  may 
only  approve  the  authorization  requested  in 
an  application  submitted  under  paragraph  (1) 
if  It  finds  that— 

"(1)  the  petitioning  Bell  operating  com- 
pany has  fully  implemented  the  competitive 
checklist  found  in  subsection  (b)(2);  and 

•■(11)  the  requested  authority  will  be  car- 
ried out  In  accordance  with  the  requirements 
of  section  252, 

and  if  the  Commission  determines  that  the 
requested  authorization  Is  consistent  with 
the  public  Interest,  convenience,  and  neces- 
sity. If  the  Commission  does  not  approve  an 
application  under  this  subparagraph,  it  shall 
state  the  basis  for  its  denial  of  the  applica- 
tion. 


"(3)  Publication.— Not  later  than  10  days 
after  Issuing  a  determination  under  para- 
graph (2).  the  Commission  shall  publish  in 
the  Federal  Register  a  brief  description  of 
the  determination. 

■•(4)  Judicial  review.— 

••(A)  CO.MMENCEMENT  OF  ACTION.— Not  later 

than  45  days  after  a  determination  by  the 
Commission  is  published  under  paragraph  (3), 
the  Bell  operating  company  or  its  subsidiary 
or  affiliate  that  applied  to  the  Commission 
under  paragraph  (1),  or  any  person  who 
would  be  threatened  with  loss  or  dapiage  as 
a  result  of  the  determination  regarding  such 
company's  engag-lng  in  the  activity  described 
In  its  application,  may  commence  an  action 
In  any  United  States  Court  of  Appeals 
against  the  Commission  for  judicial  review 
of  the  determination  regarding  the  applica- 
tion. 

"(B)  Judgment.— 

"(1)  The  Court  shall  enter  a  judgment  after 
reviewing  the  determination  in  accordance 
with  section  706  of  title  5  of  the  United  State 
Code. 

•'(11)  A  judgment — 

"(I)  affirming  any  part  of  the  determina- 
tion that  approves  granting  all  or  part  of  the 
requested  authorization,  or 

"(II)  reversing  any  part  of  the  determina- 
tion that  denies  all  or  part  of  the  requested 
authorization. 

shall  describe  with  particularity  the  nature 
and  scope  of  the  activity,  and  of  each  prod- 
uct market  or  service  market,  and  each  geo- 
graphic market,  to  which  the  affirmance  or 
reversal  applies. 

••(5)  RE(JUIREMENTS  relating  to  SEPARATE 
AFFILIATE;  SAFEGUARDS;  AND  INTRALATA  TOLL 
DIALING  PARITY.— 

"(A)    SEPARATE    AFFILIATE;    SAFEGUARDS.— 

Other  than  InterLATA  services  authorized 
by  an  order  entered  by  the  United  States 
District  Court  for  the  District  of  Columbia 
pursuant  to  the  Modification  of  Final  Judg- 
ment before  the  date  of  enactment  of  the 
Telecommunications  Act  of  1995,  a  Bell  oper- 
ating company,  or  any  affiliate  of  such  a 
company,  providing  InterLATA  services  au- 
thorized under  this  subsection  may  provide 
such  InterLATA  services  In  that  market 
only  in  accordance  with  the  requirements  of 
section  252. 

•■(B)  INTRALATA  TOLL  DIALING  PARITY.— 

"(1)  A  Bell  operating  company  granted  au- 
thority to  provide  InterLATA  services  under 
this  subsection  shall  provide  IntraLATA  toll 
dialing  parity  throughout  that  market  coin- 
cident with  its  exercise  of  that  authority.  If 
the  Commission  finds  that  such  a  Bell  oper- 
ating company  has  provided  InterLATA  serv- 
ice authorized  under  this  clause  before  its 
Implementation  of  IntraLATA  toll  dialing 
parity  throughout  that  market,  or  falls  to 
maintain  IntraLATA  toll  dialing  parity 
throughout  that  market,  the  Commission, 
except  In  cases  of  Inadvertent  interruptions 
or  other  events  beyond  the  control  of  the 
Bell  operating  company,  shall  suspend  the 
authority  to  provide  InterLATA  service  for 
that  market  until  the  Commission  deter- 
mines that  IntraLATA  toll  dialing  parity  is 
Implemented  or  reinstated. 

"(11)  Except  for  sIngle-LATA  States  and 
States  which  have  Issued  an  order  by  June  1, 
1995  requiring  a  Bell  operating  company  to 
Implement  toll  dialing  parity,  a  State  may 
not  require  a  Bell  operating  company  to  im- 
plement toll  dialing  parity  in  an  IntraLATA 
area  belore  a  Bell  operating  company  has 
been  granted  authority  under  this  subsection 
to  provide  InterLATA  services  in  that  area 
or  before  three  years  after  the  date  of  enact- 
ment of  the  Telecommunications  Act  of  1995, 


whichever  Is  earlier.  Nothing  In  this  clause 
precludes  a  State  from  Issuing  an  order  re- 
quiring toll  dialing  parity  in  an  IntraLATA 
area  prior  to  either  such  date  so  long  as  such 
order  does  not  take  effect  until  after  the  ear- 
lier of  either  such  dates. 

'•(ill)  In  any  State  In  which  IntraLATA  toll 
dialing  parity  has  been  Implemented  prior  to 
the  earlier  date  specified  in  clause  (11).  no 
telecommunications  carrier  that  serves 
greater  than  five  percent  of  the  Natlon"s 
presubscrlbed  access  lines  may  jointly  mar- 
ket InterLATA  telecommunications  services 
and  IntraLATA  toll  telecommunications 
services  in  a  telephone  exchange  area  In  such 
State  until  a  Bell  operating  company  Is  au- 
thorized under  this  subsection  to  provide 
InterLATA  services  in  such  telephone  ex- 
change area  or  until  three  years  after  the 
date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995,  whichever  is  earlier. 

■■(d)  Out-of-Region  Services.— Effective 
on  the  date  of  enactment  of  the  Tele- 
communications Act  of  1995.  a  Bell  operating 
company  or  its  affiliate  may  provide 
InterLATA  telecommunications  services 
originating  in  any  area  where  such  company 
is  not  the  dominant  provider  of  wireline  tele- 
phone exchange  service  or  exchange  access 
service. 

"(e)  Incidental  Services.— 

•■(1)  In  general.— Effective  on  the  date  of 
enactment  of  the  Telecommunications  Act 
of  1995.  a  Bell  operating  company  or  its  affil- 
iate may  provide  InterLATA  services  that 
are  Incidental  to — 

••(A)(1)  providing  audio  programming, 
video  programming,  or  other  programming 
services  to  subscribers  of  such  company. 

••(11)  providing  the  capability  for  inter- 
action by  such  subscribers  to  select  or  re- 
spond to  such  audio  programming,  video  pro- 
gramming, or  other  programming  services, 
to  order,  or  control  transmission  of  the  pro- 
gramming, polling  or  balloting,  and  ordering 
other  goods  or  services, 

"(111)  providing  to  distributors  audio  pro- 
gramming or  video  programming  that  such 
company  owns,  controls,  or  is  licensed  by  the 
copyright  owner  of  such  programming,  or  by 
an  assignee  of  such  owner,  to  distribute,  or 

••(Iv)  providing  alarm  monitoring  services. 

••(B)  providing — 

••(1)  a  telecommunications  service. .  using 
the  transmission  facilities  of  a  cable  system 
that  is  an  affiliate  of  such  company,  between 
LATAs  within  a  cable  system  franchise  area 
in  which  such  company  is  not.  on  the  date  of 
enactment  of  the  Telecommunications  Act 
of  1995,  a  provider  of  wireline  telephone  ex- 
change service,  or 

■•(11)  two-way  interactive  video  services  or 
Internet  services  over  dedicated  facilities  to 
or  for  elementary  and  secondary  schools  as 
defined  in  section  264(d). 

■■(C)  providing  a  service  that  permits  a  cus- 
tomer that  is  located  In  one  LATA  to  re- 
trieve stored  information  from,  or  file  infor- 
mation for  storage  in,  information  storage 
facilities  of  such  company  that  are  located 
in  another  LATA  area,  so  long  as  the  cus- 
tomer acts  affirmatively  to  Initiate  the  stor- 
age or  retrieval  of  information,  except  that>— 

••(1)  such  service  shall  not  cover  any  serv- 
ice that  establishes  a  direct  connection  be- 
tween end  users  or  any  real-time  voice  and 
data  transmission, 

••(11)  such  service  shall  not  Include  voice, 
data,  or  facsimile  distribution  services  in 
which  the  Bell  operating  company  or  affili- 
ate forwards  customer-supplied  information 
to  customer-  or  carrier-selected  recipients. 

•'(ill)  such  service  shall  not  include  any 
service  In  which  the  Bell  operating  company 


or  affiliate  searches  for  and  connects  with 
the  intended  recipient  of  Information,  or  any 
service  In  which  the  Bell  operating  company 
or  affiliate  automatically  forwards  stored 
volcemall  or  other  information  to  the  In- 
tended recipient,  and 

•■(iv)  customers  of  such  service  shall  not  be 
billed  a  separate  charge  for  the  InterLATA 
telecommunications  furnished  in  conjunc- 
tion with  the  provision  of  such  service. 

"(D)  providing  signaling  information  used 
in  connection  with  the  provision  of  tele- 
phone exchange  service  or  exchange  a<;cess 
service  to  another  local  exchange  carrier;  or 

••(E)  providing  network  control  signaling 
information  to.  and  receiving  such  signaling 
information  from.  Interexchange  carriers  at 
any  location  within  the  area  in  which  such 
company  provides  telephone  exchange  serv- 
ice or  exchange  access  service. 

••(2)  Limitations.— The  provisions  of  para- 
graph (1)  are  intended  to  be  narrowly  con- 
strued. The  transmission  facilities  used  by  a 
Bell  operating  company  or  affiliate  thereof 
to  provide  InterLATA  telecommunications 
under  paragraph  (IXC)  and  subsection  (f) 
shall  be  leased  by  that  company  from  unaf- 
filiated entities  on  terms  and  conditions  (in- 
cluding price)  no  more  favorable  than  those 
available  to  the  competitors  of  that  com- 
pany until  that  Bell  operating  company  re- 
ceives authority  to  provide  InterLATA  serv- 
ices under  subsection  (c).  The  InterLATA 
services  provided  under  paragraph  (1)(A)  are 
limited  to  those  InterLATA  transmissions 
Incidental  to  the  provision  by  a  Bell  operat- 
ing company  or  its  affiliate  of  video,  audio, 
and  other  programming  services  that  the 
company  or  its  affiliate  Is  engaged  In  provid- 
ing to  the  public.  A  Bell  operating  company 
may  not  provide  telecommunications  serv- 
ices not  described  in  paragraph  (1)  without 
receiving  the  approvals  required  by  sub- 
section (C).  The  provision  of  services  author- 
ized under  this  subsection  by  a  Bell  operat- 
ing company  or  its  affiliate  shall  not  ad- 
versely affect  telephone  exchange  ratepayers 
or  competition  In  any  telecommunications 
market. 

•■(f)  Commercial  mobile  Service.— a  Bell 
operating  company  may  provide  InterLATA 
commercial  mobile  service  except  where 
such  service  Is  a  replacement  for  land  line 
telephone  exchange  service  for  a  substantial 
portion  of  the  land  line  telephone  exchange 
service  in  a  State  in  accordance  with  section 
322(c)  and  with  the  regulations  prescribed  by 
the  Commission. 

"(g)  DEFiNrnoNS.— As  used  in  this  section— 

••(1)     AUDIO     PROGR.AMMING     SERVICES.— The 

term  •audio  programming  services"  means 
programming  provided  by.  or  generally  con- 
sidered to  be  comparable  to  programming 
provided  by.  a  radio  broadcast  station. 

••(2)  Video  programming  services;  other 
progra.m.ming  services.— The  terms  •video 
programming  service'  and  other  program- 
ming services"  have  the  same  meanings  as 
such  terms  have  under  section  602  of  this 
Act. 

■•(h)  Certain  Service  Applications  Treat- 
ed As  Ln-Region  Service  applications.— For 
purposes  of  this  section,  a  Bell  operating 
company  application  to  provide  800  service, 
private  line  service,  or  their  equivalents 
that— 

'•(1)  terminate  in  an  area  where  the  Bell 
operating  company  is  the  dominant  provider 
of  wireline  telephone  exchange  service  or  ex- 
change access  service,  and 

••(2)  allow  the  called  party  to  determine 
the  InterLATA  carrier, 

shall  be  considered  an  In-reglon  service  sub- 
ject to  the  requirements  of  subsection  (c) 
and  not  of  subsection  (d)."". 
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(b)  LONG  Distance  Access  for  Commercial 
MOBILE  Services.— 

(1)  In  General.— Notwithstanding  any  re- 
striction or  oblljfatlon  Imposed  pursuant  to 
the  Modification  of  Final  Judgment  or  other 
consent  decree  or  proposed  consent  decree 
prior  to  the  date  of  enactment  of  this  Act,  a 
person  engaged  In  the  provision  of  commer- 
cial mobile  services  (as  defined  In  section 
332(di(l)  of  the  Communications  Act  of  1934), 
Insofar  as  such  person  Is  so  engaged,  shall 
not  be  required  by  court  order  or  otherwise 
to  provide  equal  access  to  Interexchange 
telecommunications  carriers,  except  as  pro- 
vided by  this  section.  Such  a  person  shall  en- 
sure that  Its  subscribers  can  obtain 
unblocked  access  to  the  provider  of  Inter- 
exchange services  of  the  subscriber's  choice 
through  the  use  of  an  Interexchange  carrier 
identification  code  assigned  to  such  pro- 
vider, except  that  the  requirements  for 
unblocking  shall  not  apply  to  mobile  sat- 
ellite services  unless  the  Commission  finds  It 
to  be  In  the  public  Interest. 

(2)  Equal  access  requirement  condi- 
tions.—The  Commission  may  only  require  a 
person  engaged  In  the  provision  of  commer- 
cial mobile  services  to  provide  equal  access 
to  Interexchange  carriers  If— 

(A)  such  person.  Insofar  as  such  person  Is 
so  engaged.  Is  subject  to  the  Interconnection 
obligations  of  section  251(a)  of  the  Commu- 
nications Act  of  1934.  and 

(B)  the  Commission  finds  that  such  re- 
quirement Is  in  the  public  Interest. 

SEC.    222.    REMOVAL    OF    MANUFACTURING    RE- 
STRJCTIONS. 

(a)  Ln  General.— Part  n  of  title  n  (47 
U.S.C.  251  et  seq.).  as  added  by  this  Act,  Is 
amended  by  Inserting  after  section  255  the 
following  new  section' 

"SEC.  238.  REGULATION  OF  MANUFACTURING  BY 
BELL  OPERATING  COMPANIES. 

"(a)  Authorization.— 

••(1)  LN  general.— Notwithstanding  any  re- 
striction or  obligation  Imposed  before  the 
date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995  pursuant  to  the  Modifica- 
tion of  Final  Judgment  on  the  lines  of  busi- 
ness in  which  a  Bell  operating  company  may 
engage,  if  the  Commission  authorizes  a  Bell 
operating  company  to  provide  InterLATA 
services  under  section  255.  then  that  com- 
pany may  be  authorized  by  the  Commission 
to  manufacture  and  provide  telecommuni- 
cations equipment,  and  to  manufacture  cus- 
tomer premises  equipment,  at  any  time  after 
that  determination  is  made,  subject'to  the 
requirements  of  this  section  and  the  regula- 
tions prescribed,  except  that  neither  a  Bell 
operating  company  nor  any  of  its  affiliates 
may  engage  in  such  manufacturing  in  con- 
Junction  with  a  Bell  operating  company  not 
so  affiliated  or  any  of  Its  affiliates. 

'H2)  Certain  research  and  design  ar- 
rangements: royalty  agreements.— Upon 
adoption  of  rules  by  the  Commission  under 
section  252.  a  Bell  operating  company  may— 

"(A)  engage  in  research  and  design  activi- 
ties related  to  manufacturing,  and 

''(B)  enter  Into  royalty  agreements  with 
manufacturers  of  telecommunications  equip- 
ment. 

•'(b)  Separate  affiliate;  Safeguards.— 
Any  manufacturing  or  provision  of  equip- 
ment authorized  under  subsection  (a)  shall 
be  conducted  in  accordance  with  the  require- 
mejnts  of  section  252. 

•(c)  Protection  of  Small  Telephone  Com- 
pany Lvterests.— 

'f(l)  Equipment  to  be  made  available  to 
others.- A  manufacturing  affiliate  of  a  Bell 
operating  company  shall  make  available, 
without  discrimination  or  self-preference  as 


to  price,  delivery,  terms,  or  conditions,  to  all 
local  exchange  carriers,  for  use  with  the  pub- 
lic telecommunications  network,  any  tele- 
communications equipment,  including  soft- 
ware Integral  to  such  telecommunications 
equipment.  Including  upgrades,  manufac- 
tured by  such  affiliate  if  each  such  purchas- 
ing carrier — 

■■(A)  does  not  manufacture  telecommuni- 
cations equipment  or  have  an  affiliate  which 
manufactures  telecommunications  equip- 
ment; or 

••(B)  agrees  to  make  available,  to  the  Bell 
operating  company  that  is  the  parent  of  the 
manufacturing  affiliate  or  any  of  the  local 
exchange  carrier  affiliates  of  such  Bell  com- 
pany, any  telecommunications  equipment, 
including  software  integral  to  such  tele- 
communications equipment,  including  up- 
grades, manufactured  for  use  with  the  public 
telecommunications  network  by  such  pur- 
chasing carrier  or  by  any  entity  or  organiza- 
tion with  which  such  purchasing  carrier  is 
affiliated. 

••(2)  Non-discrimination  standards.— 

••(A)  A  Bell'operating  company  and  any  en- 
tity acting  on  its  behalf  shall  make  procure- 
ment decisions  and  award  all  supply  con- 
tracts for  equipment,  services,  and  software 
on  the  basis  of  open,  competitive  bidding, 
and  an  objective  assessment  of  price,  qual- 
ity, delivery,  and  other  commercial  factors. 

••(B)  A  Bell  operating  company  and  any  en- 
tity it  owns  or  otherwise  controls,  or  which 
is  acting  on  its  behalf  or  on  behalf  of  its  af- 
filiate, shall  permit  any  person  to  partici- 
pate fully  on  a  non-dlscrlmlnatory  basis  in 
the  process  of  establishing  standards  and 
certifying  equipment  used  In  or  Inter- 
connected to  the  public  telecommunications 
network. 

■■(C)  A  Bell  operating  company  shall,  con- 
sistent with  the  antitrust  laws,  engage  In 
Joint  network  planning  and  design  with  local 
exchange  carriers  operating  In  the  same  area 
of  Interest.  No  participant  in  such  planning 
shall  be  allowed  to  delay  the  introduction  of 
new  technology  or  the  deployment  of  facili- 
ties to  provide  telecommunications  services, 
and  agreement  with  such  other  carriers  shall 
not  be  required  as  a  prerequisite  for  such  in- 
troduction or  deployment.  A  Bell  operating 
company  shall  provide,  to  other  local  ex- 
change carriers  operating  in  the  same  area  of 
interest,  timely  information  on  the  planned 
deployment  of  telecommunications  equip- 
ment, including  software  integral  to  such 
telecommunications  equipment  and  upgrades 
of  that  software. 

••(D)  A  manufacturing  affiliate  of  a  Bell  op- 
erating company  may  not  restrict  sales  to 
any  local  exchange  carrier  of  telecommuni- 
cations equipment.  Including  software  inte- 
gral to  the  operation  of  such  equipment  and 
related  upgrades. 

■■(E)  A  Bell  operating  company  and  any  en- 
tity It  owns  or  otherwise  controls  shall  pro- 
tect the  proprietary  information  submitted 
with  contract  bids  and  in  the  standards  and 
certification  processes  from  release  not  spe- 
cifically authorized  by  the  owner  of  such  in- 
formation. 

"(d)  Collaboration  with  Other  Manufac- 
turers.—A  Bell  operating  company  and  its 
affiliates  may  engage  in  close  collaboration 
with  any  manufacturer  of  customer  premises 
equipment  or  telecommunications  equip- 
ment not  affiliated  with  a  Bell  operating 
company  during  the  design  and  development 
of  hardware,  software,  or  combinations 
thereof  relating  to  such  equipment. 

'•(e)  iNFORMA-nON  ON  PROTOCOLS  AND  TECH- 
NICAL Requirements.— The  Commission  shall 
prescribe  regulations  to  require   that  each 


Bell  operating  company  shall  maintain  and 
file  with  the  Commission  full  and  complete 
information  with  respect  to  the  protocols 
and  technical  requirements  for  connection 
with  and  use  of  its  telephone  exchange  serv- 
ice facilities.  Such  regulations  shall  require 
each  such  Bell  company  to  report  promptly 
to  the  Commission  any  material  changes  or 
planned  changes  to  such  protocols  and  re- 
quirements, and  the  schedule  for  implemen- 
tation of  such  changes  or  planned  changes. 

"(f)  ADDITIONAL  Rules  and  Regulations.— 
The  Commission  may  prescribe  such  addi- 
tional rules  and  regulations  as  the  Commis- 
sion determines  are  necessary  to  carry  out 
the  provisions  of  this  section,  and  otherwise 
to  prevent  discrimination  and  cross-sub- 
sidization in  a  Bell  operating  company's 
dealings  with  Its  affiliate  and  with  third  par- 
ties. 

••(g)  ADMINISTRATION  AND  ENFORCEMENT.— 

•'(1)  COMMISSION  AL-THORITY.— For  the  pur- 
poses of  administering  and  enforcing  the  pro- 
visions of  this  section  and  the  regulations 
prescribed  under  this  section,  the  Commis- 
sion shall  have  the  same  authority,  power, 
and  functions  with  respect  to  any  Bell  oper- 
ating company  as  the  Commission  has  In  ad- 
ministering and  enforcing  the  provisions  of 
this  title  with  respect  to  any  common  car- 
rier subject  to  this  Act. 

••(2)  Civil  actions  by  injured  parties.— 
Any  party  Injured  by  an  act  or  omission  of  a 
Bell  operating  company  or  its  manufacturing 
affiliate  which  violates  the  requirements  of 
paragraph  (1)  or  (2)  of  subsection  (c),  or  the 
Commission's  regulations  implementing 
such  paragraphs,  may  Initiate  an  action  in  a 
district  court  of  the  United  States  to  recover 
the  full  amount  of  damages  sustained  in  con- 
sequence of  any  such  violation  and  obtain 
such  orders  from  the  court  as  are  necessary 
to  terminate  existing  violations  and  to  pre- 
vent future  violations;  or  such  party  may 
seek  relief  from  the  Commission  pursuant  to 
sections  206  through  209. 

••(h)  Application  to  Bell  Communications 
Research.— Nothing  in  this  section- 

••(1)  provides  any  authority  for  Bell  Com- 
munications Research,  or  any  successor  en- 
tity, to  manufacture  or  provide  tele- 
communications equipment  or  to  manufac- 
ture customer  premises  equipment;  or 

•■(2)  prohibits  Bell  Communications  Re- 
search, or  any  successor  entity,  from  engag- 
ing in  any  activity  In  which  it  is  lawfully  en- 
gaged on  the  date  of  enactment  of  the  Tele- 
communications Act  of  1995,  Including  pro- 
viding a  centralized  organization  for  the  pro- 
vision of  engineering,  administrative,  and 
other  services  (including  serving  as  a  single 
point  of  contact  for  coordination  of  the  Bell 
operating  companies  to  meet  national  secu- 
rity and  emergency  preparedness  require- 
ments). 

"(1)  Definitions.— As  used  in  this  section— 

•'(1)  The  term  •customer  premises  equip- 
ment' means  equipment  employed  on  the 
premises  of  a  person  (other  than  a  carrier)  to 
originate,  route,  or  terminate  telecommuni- 
cations. 

••(2)  The  term  •manufacturing'  has  the 
same  meaning  as  such  term  has  In  the  Modi- 
fication of  Final  Judgment. 

••(3)  The  term  •telecommunications  equip- 
ment' means  equipment,  other  than  cus- 
tomer premises  equipment,  used  by  a  carrier 
to  provide  telecommunications  services.". 

(b)  Effect  on  Pre-existing  Manufactur- 
ing ALTHORmi'.- Nothing  in  this  section,  or 
in  section  256  of  the  Communications  Act  of 
1934  as  added  by  this  section,  prohibits  any 


Bell  operating  company  from  engaging,  di- 
rectly or  through  any  affiliate,  in  any  manu- 
facturing activity  In  which  any  Bell  operat- 
ing company  or  affiliate  was  authorized  to 
engage  on  the  date  of  enactment  of  this  Act. 

SEC.  223.  EXISTING  ACI'IVI'I'IES. 

Nothing  in  this  Act,  or  any  amendment 
made  by  this  Act,  prohibits  a  Bell  operating 
company  from  engaging,  at  any  time  after 
the  date  of  enactment  of  this  Act,  in  any  ac- 
tivity authorized  by  an  order  entered  by  the 
United  States  District  Court  for  the  District 
of  Columbia  pursuant  to  section  Vn  or 
vm(C)  of  the  Modification  of  Final  Judg- 
ment, if  such  order  was  entered  on  or  before 
the  date  of  enactment  of  this  Act. 

SEC.  224.  ENFORCEMENT. 

(a)  L\  General.— Part  11  of  title  11  (47 
U.S.C.  251  et  seq.),  as  added  by  this  Act.  is 
amended  by  inserting  after  section  256  the 
following: 

"SEC.  257.  ENFORCEMENT. 

••(a)  Ln  General.— In  addition  to  any  pen- 
alty, fine,  or  other  enforcement  remedy 
under  this  Act,  the  ta.\.l\ire  by  a  tele- 
communications carrier  to  Implement  the 
requirements  of  section  251  or  255,  including 
a  failure  to  comply  with  the  terms  of  an 
interconnection  agreement  approved  under 
section  251,  is  punishable  by  a  civil  penalty 
of  not  to  exceed  $1,000,000  per  offense.  Each 
day  of  a  continuing  offense  shall  be  trea;ed 
as  a  separate  violation  for  purposes  of  levy- 
ing any  penalty  under  this  subsection. 

••(b)  Noncompliance  with  Lnterconnection 
OR  Separate  Subsidiary  Requirements.— 

••(DA  Bell  operating  company  that  repeat- 
edly, knowingly,  and  without  reasonable 
cause  fails  to  Implement  an  interconnection 
agreement  approved  under  section  251.  to 
comply  with  the  requirements  of  such  agree- 
ment after  implementing  them,  or  to  comply 
with  the  separate  affiliate  requirements  of 
this  part  may  be  fined  up  to  $500,000,000  by  a 
district  court  of  the  United  States  of  com- 
petent Jurisdiction. 

"■(2)  A  Bell  operating  company  that  repeat- 
edly, knowingly,  and  without  reasonable 
cause  falls  to  meet  its  obligations  under  sec- 
tion 255  for  the  provision  of  InterLATA  serv- 
ice may  have  its  authority  to  provide  any 
service  suspended  if  its  right  to  provide  that 
service  Is  conditioned  upon  its  meeting  those 
obligations. 

••(c)  Enforce.ment  by  Private  Right  of 
Action.— 

••(1)  Da.mages.— Any  person  who  is  injured 
in  Its  business  or  property  by  reason  of  a  vio- 
lation of  section  251  or  255  may  bring  a  civil 
action  in  any  district  court  of  the  United 
States  in  the  district  In  which  the  defendant 
resides  or  is  found  or  has  an  agent,  without 
respect  to  the  amount  in  controversy. 

"(2)  Interest.— The  court  may  award 
under  this  section,  pursuant  to  a  motion  by 
such  person  promptly  made,  simple  interest 
on  actual  damages  for  the  period  beginning 
on  the  date  of  service  of  such  person's  plead- 
ing setting  forth  a  claim  under  this  title  and 
ending  on  the  date  of  Judgment,  or  for  any 
shorter  period  therein,  if  the  court  finds  that 
the  award  of  such  interest  for  such  period  Is 
Just  In  the  circumstances. 

"(d)  Payment  of  Civil  Penal-hes,  Da.m- 
ages, or  Lnterest.— No  civil  penalties,  dam- 
ages, or  interest  assessed  against  any  local 
exchange  carrier  as  a  result  of  a  violation  re- 
ferred to  In  this  section  will  be  charged  di- 
rectly or  Indirectly  to  that  company's  rate 
payers.". 

(b)  Certain  Broadcasts.— Section 
1307(a)(2)  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  striking  "or"  after  the  semicolon  at 
the  end  of  subparagraph  (A); 


(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  a  semicolon  and 
•or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

••(C)  conducted  by  a  commercial  organiza- 
tion and  is  contained  In  a  publication  pub- 
lished in  a  State  in  which  such  activities  or 
the  publication  of  such  activities  are  author- 
ized or  not  otherwise  prohibited,  or  broad- 
cast by  a  radio  or  television  station  licensed 
in  a  State  In  which  such  activities  or  the 
broadcast  of  such  activities  are  authorized  or 
not  otherwise  prohibited.". 
SEC.  22S.  ALARM  MONITORING  SERVICES. 

Part  n  of  title  U  (47  U.S.C.  251  et  seq.),  as 
added  by  this  Act,  is  amended  by  inserting 
after  section  257  the  following  new  section: 

"SEC.  258.  REGULA-nON  OF  E.VTRY  INTO  ALARM 
MONITORLNG  SERVICES. 

••(a)  In  Gener.al.— Except  as  provided  In 
this  section,  a  Bell  operating  company,  or 
any  affiliate  of  that  company,  may  not  pro- 
vide alarm  monitoring  services  for  the  pro- 
tection of  life,  safety,  or  property.  A  Bell  op- 
erating company  may  transport  alarm  mon- 
itoring service  signals  on  a  common  carrier 
basis  only. 

■■(b)  Authority  To  Provide  alar.m  Mon- 
itoring Services.— Beginning  4  years  after 
the  date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995.  a  Bell  operating  company 
may  provide  alarm  monitoring  services  for 
the  protection  of  life,  safety,  or  property  If  it 
has  been  authorized  to  provide  InterLATA 
services  under  section  255  unless  the  Com- 
mission finds  that  the  provision  of  alarm 
monitoring  services  by  such  company  is  not 
in  the  public  Interest.  The  Commission  may 
not  find  that  provision  of  alarm  monitoring 
services  by  a  Bell  operating  company  Is  in 
the  public  interest  until  it  finds  that  it  has 
the  capability  effectively  to  enforce  any  re- 
quirements, limitations,  or  conditions  that 
may  be  placed  upon  a  Bell  operating  com- 
pany in  the  provision  of  alarm  monitoring 
services,  including  the  regulations  pre- 
scribed under  subsection  (o. 
•■(c)  Regulations  Required.— 
••(1)  Not  later  than  1  year  after  the  date  of 
enactment  of  the  Telecommunications  Act 
of  1995,  the  Commission  shall  prescribe  regu- 
lations— 

■•(A)  to  establish  such  requirements,  limi- 
tations, or  conditions  as  are — 

•■(1)  necessary  and  appropriate  in  the  pub- 
lic Interest  with  respect  to  the  provision  of 
alarm  monitoring  services  by  Bell  operating 
companies  and  their  affiliates,  and 

■•(11)  effective  at  such  time  as  a  Bell  oper- 
ating company  or  any  of  its  subsidiaries  or 
affiliates  is  authorized  to  provide  alarm 
monitoring  services;  and 

••(B)  to  establish  procedures  for  the  receipt 
and  review  of  complaints  concerning  viola- 
tions by  such  companies  of  such  regulations, 
or  of  any  other  provision  of  this  Act  or  the 
regulations  thereunder,  that  result  in  mate- 
rial financial  harm  to  a  provider  of  alarm 
monitoring  services. 

••(2)  A  Bell  operating  company,  its  affili- 
ates, and  any  local  exchange  carrier  are  pro- 
hibited from  recording  or  using  in  any  fash- 
ion the  occurrence  or  contents  of  calls  re- 
ceived by  providers  of  alarm  monitoring 
services  for  the  purposes  of  marketing  such 
services  on  behalf  of  the  Bell  operating  com- 
pany, any  of  its  affiliates,  the  local  exchange 
carrier,  or  any  other  entity.  Any  regulations 
necessary  to  enforce  this  paragraph  shall  be 
Issued  Initially  within  6  months  after  the 
date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995. 

••(d)  Expedited  Consideration  Of  Com- 
plai.vts.— The  procedures  established  under 


subsection  (c)  shall  ensure  that  the  Commis- 
sion will  make  a  final  determination  with  re- 
spect to  any  complaint  described  in  such 
subsection  within  120  days  after  receipt  of 
the  complaint.  If  the  complaint  contains  an 
appropriate  showing  that  the  alleged  viola- 
tion occurred,  as  determined  by  the  Commis- 
sion in  accordance  with  such  regulations,  the 
Commission  shall,  within  60  days  after  re- 
ceipt of  the  complaint,  issue  a  cease  and  de- 
sist order  to  prevent  the  Bell  operating  com- 
pany and  its  subsidiaries  and  affiliates  from 
continuing  to  engage  in  such  violation  pend- 
ing such  final  determination. 

••(e)  Remedies.— The  Commission  may  use 
any  remedy  available  under  title  V  of  this 
Act  to  terminate  and  to  impose  sanctions  on 
violations  described  in  subsection  (c).  Such 
remedies  may  include,  if  the  Commission  de- 
termines that  such  violation  was  willful  or 
repeated,  ordering  the  Bell  operating  com- 
pany or  its  affiliate  to  cease  offering  alarm 
monitoring  services. 

••(f)  Savings  Provision.— Subsections  (a) 
and  (b)  do  not  prohibit  or  limit  the  provision 
of  alarm  monitoring  services  by  a  Bell  oper- 
ating company  or  an  affiliate  that  was  en- 
gaged in  providing  those  services  as  of  June 
1,  1995.  to  the  extent  that  such  company— 

••(1)  continues  to  provide  those  services 
through  the  affiliate  through  which  it  was 
providing  them  on  that  date;  and 

••(2)  does  not  acquire,  .directly  or  indi- 
rectly, an  equity  interest  in  another  entity 
engaged  In  providing  alarm  monitoring  serv- 
ices. 

••(g)  ALARM  Monitoring  Services  De- 
fined.—As  used  in  this  section,  the  term 
"alarm  monitoring  ser\'lces'  means  services 
that  detect  threats  to  life,  safety,  or  proi>- 
erty  by  burglary,  fire,  vandalism,  bodily  In- 
Jury,  or  other  emergency  through  the  use  of 
devices  that  transmit  signals  to  a  central 
point  in  a  customer's  residence,  place  of 
business,  or  other  fixed  premises  which— 

••(1)  retransmits  such  signals  to  a  remote 
monitoring  center  by  means  of  telecommuni- 
cations facilities  of  the  Bell  operating  com- 
pany and  any  subsidiary  or  affiliate;  and 

••(2)  serves  to  alert  persons  at  the  monitor- 
ing center  of  the  need  to  inform  customers, 
other  persons,  or  police,  fire,  rescue,  or  other 
security  or  public  safety  personnel  of  the 
threat  at  such  premises. 
Such  term  does  not  include  medical  monitor- 
ing devices  attached  to  individuals  for  the 
automatic  surveillance  of  ongoing  medical 
conditions.". 

SEC.  226.  NONAPPUCABILrry  OF  MODIFICATION 
OF  FINAL  JLTXJMENT. 

Notwithstanding  any  other  provision  of 
law  or  of  any  Judicial  order,  no  person  shall 
be  subject  to  the  provisions  of  the  Modifica- 
tion of  Final  Judgment  solely  by  reason  of 
having  acquired  commercial  mobile  service 
or  private  mobile  ser%'lce  assets  or  oper- 
ations previously  owned  by  a  Bell  operating 
company  or  an  affiliate  of  a  Bell  operating 
company. 

TITLE  III— AN  END  TO  REGULATION 
SEC.  301.  TRANSITION  TO  COMPEmTVE  PRICING. 

(a)  Pricing  Flexibility.— 

(1)  Ln  general.— The  Commission  and  the 
States  shall  provide  to  telecommunications 
carriers  price  flexibility  in  the  rates  charged 
consumers  for  the  provision  of  telecommuni- 
cations services  within  one  year  after  the 
date  of  enactment  of  this  Act.  The  Commis- 
sion or  a  State  may  establish  the  rate  con- 
sumers may  be  charged  for  services  Included 
in  the  definition  of  universal  service,  as  well 
as  the  contribution.  If  any,  that  all  carriers 
must  contribute  for  the  preservation  and  ad- 
vancement   of    universal    service.    FYlclng 
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flextlblllty  Implemented  pursuant  to  this  sec- 
tion for  the  purpose  of  allowing  a  regulated 
telecommunications  provider  to  respond  to 
competition  by  repricing  services  subject  to 
competition  shall  not  have  the  effect  of 
uslikg  noncompetitive  services  to  subsidize 
corrtpetltlve  services. 

(2|)  CONSUMER  PROTECTION.— The  Commis- 
sion and  the  States  shall  ensure  that  rates 
for  telephone  service  remain  just,  reason- 
ably, and  affordable  as  competition  develops 
for  telephone  exchange  service  and  telephone 
exchange  access  service.  Until  sufficient 
competition  exists  In  a  market,  the  Commis- 
sion or  a  State  may  establish  the  rate  that  a 
carrier  may  charge  for  any  such  service  if 
such  rate  Is  necessary  for  the  protection  of 
consumers.  Any  such  rate  shall  cease  to  be 
regulated  whenever  the  Commission  or  a 
State  determines  that  It  Is  no  longer  nec- 
essary for  the  protection  of  consumers.  The 
Commission  shall  establish  cost  allocation 
guidelines  for  facilities  owned  by  an  essen- 
tial telecommunications  carrier  that  are 
usejd  for  the  provision  of  both  services  In- 
cluded In  the  definition  of  universal  service 
and  video  programming  sold  by  such  carrier 
directly  to  subscribers,  if  such  allocation  is 
neoessary  for  the  protection  of  consumers. 

(3)  Rate-of-return  regulation  elimi- 
nated.— 

(^)  In  instituting  the  price  flexibility  re- 
quired under  paragraph  (1)  the  Commission 
and  the  States  shall  establish  alternative 
forins  of  regulation  for  Tier  1  telecommuni- 
cataons  carriers  that  do  not  Include  regula- 
tion of  the  rate  of  return  earned  by  such  car- 
ried as  part  of  a  plan  that  provides  for  any  or 
alljof  the  following— 

(i)  the  advancement  of  competition  in  the 
provision  of  telecommunications  services: 

(II)  Improvements  in  productivity; 

(III)  Improvements  in  service  quality. 

(iv)  measures  to  ensure  customers  of  non- 
competitive services  do  not  bear  the  risks  as- 
sodlated  with  the  provision  of  competitive 
services; 

(V)  enhanced  telecommunications  services 
fori  educational  institutions;  or 

(vl>  any  other  measures  Commission  or  a 
Stite,  as  appropriate,  determines  to  be  in 
th^ public  Interest. 

(B)  The  Commission  or  a  State,  as  appro- 
prlhte.  may  apply  such  alternative  forms  of 
regulation  to  any  other  telecommunications 
cairier  that  is  subject  to  rate  of  return  regu- 
lamon  under  this  Act. 

(p)  Any  such  alternative  form  of  regula- 
tlot— 

(i)  shall  be  consistent  with  the  objectives 
of  [preserving  and  advancing  universal  serv- 
ice!, guaranteeing  high  quality  service,  ensur- 
ing just,  reasonable,  and  affordable  rates, 
and  encouraging  economic  efficiency;  and 

t)  shall  meet  such  other  criteria  as  the 
mission  or  a  State,  as  appropriate,  finds 
tOjbe  consistent  with  the  public  Interest, 
convenience,  and  necessity. 

(p)  Nothing  in  this  section  shall  prohibit 
tht  Commission,  for  interstate  services,  and 
the  States,  for  intrastate  services,  from  con- 
sidering the  profitability  of  telecommuni- 
caplons  carriers  when  using  alternative 
forms  of  regulation  other  than  rate  of  return 
re^rulation  (Including  price  regulation  and 
Intentlve  regulation)  to  ensure  that  regu- 
lated rates  ao-e  Just  and  reasonable. 

(b)  Transition  Plan  required.— If  the 
Commission  or  a  State  adopts  rules  for  the 
distribution  of  support  payments  under  sec- 
tion 253  of  the  Conununlcatlons  Act  of  1934, 
asl  amended  by  this  Act,  such  rules  shall  In- 
cliide  a  transition  plan  to  allow  essential 
tetecommunlcations  carriers  to  provide  for 


an  orderly  transition  from  the  universal 
service  support  mechanisms  in  existence 
upon  the  date  of  enactment  of  this  Act  and 
the  support  mechanisms  established  by  the 
Commission  and  the  States  under  this  Act  or 
the  Communications  Act  of  1934  as  amended 
by  this  Act.  Any  such  transition  plan  shall— 

(1)  provide  a  phase-In  of  the  price  flexibil- 
ity requirements  under  subsection  (a)  for  an 
essential  telecommunications  carrier  that  is 
also  a  rural  telephone  company;  and 

(2)  require  the  United  States  Government 
and  the  States,  where  permitted  by  law.  to 
modify  any  regulatory  requirements  (includ- 
ing conditions  for  the  repayment  of  loans 
and  the  depreciation  of  assets)  applicable  to 
carriers  designated  as  essential  tele- 
communications carriers  in  order  to  more 
accurately  reflect  the  conditions  that  would 
be  imposed  In  a  competitive  market  for  simi- 
lar assets  or  services. 

(c)  DUTY  To  Provide  subscriber  List  in- 
formation.— 

(1)  In  general.- a  carrier  that  provides 
local  exchange  telephone  service  shall  pro- 
vide subscriber  list  information  gathered  in 
its  capacity  as  a  provider  of  such  service  on 
a  timely  and  unbundled  basis,  under  non- 
discriminatory and  reasonable  rates,  terms, 
and  conditions,  to  any  person  requesting 
such  Information  for  the  purpose  of  publish- 
ing directories  in  any  format. 

(2)  Subscriber  list  information  de- 
fined.— As  used  in  this  subsection,  the  term 
•'subscriber  list  Information"  means  any  in- 
formation— 

(A)  identifying  the  listed  names  of  sub- 
scribers of  a  carrier  and  such  subscribers' 
listed  telephone  numbers,  addresses,  or  pri- 
mary advertising  classifications,  as  such 
classifications  are  assigned  at  the  time  of 
the  establishment  of  service,  or  any  com- 
bination of  such  names,  numbers,  addresses, 
or  classifications;  and 

(B)  that  the  carrier  or  an  affiliate  has  pub- 
lished, caused  to  be  published,  or  accepted 
for  publication  in  a  directory  in  any  format. 

(d)  Confidentiality'.- A  telecommuni- 
cations carrier  has  a  duty  to  protect  the  con- 
fidentiality of  proprietary  information  of, 
and  relating  to,  other  common  carriers  and 
customers,  including  common  carriers  resell- 
ing the  telecommunications  services  pro- 
vided by  a  telecommunications  carrier.  A 
telecommunications  carrier  that  receives 
such  Information  from  another  carrier  for 
purposes  of  provisioning,  billing,  or  facilitat- 
ing the  resale  of  its  service  shall  use  such  in- 
formation only  for  such  purpose,  and  shall 
not  use  such  information  for  its  own  market- 
ing efforts.  Nothing  in  this  subsection  pro- 
hibits a  carrier  from  using  customer  Infor- 
mation obtained  from  its  customers,  either 
directly  or  indirectly  through  its  agents- 
CD  to  provide,  market,  or  bill  for  its  serv- 
ices; or 

(2)  to  perform  credit  evaluations  on  exist- 
ing or  potential  customers. 

(e)  Regulatory  relief.— 

(I)  Streamlined  procedures  for  changes 
in  charges.  classifications,  regulations, 
or  practices.— 

(A)  Section  204(a)  (47  U.S.C.  204(a))  is 
amended— 

(i)  by  striking  "12  months"  the  first  place 
it  appears  in  paragraph  (2)(A)  and  Inserting 
"5  months"; 

(II)  by  striking  "effective."  and  all  that 
follows  In  paragraph  (2)(A)  and  Inserting  "ef- 
fective."; and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  A  local  exchange  carrier  may  file  with 
the  Commission  a   new   or  revised  charge. 


classification,  regulation,  or  practice  on  a 
streamlined  basis.  Any  such  charge,  classi- 
fication, regulation,  or  practice  shall  be 
deemed  lawful  and  shall  be  effective  7  days 
(in  the  case  of  a  reduction  in  rates)  or  15 
days  (in  the  case  of  an  increase  in  rates) 
after  the  date  on  which  it  is  filed  with  the 
Commission  unless  the  Commission  takes 
action  under  paragraph  (1)  before  the  end  of 
that  7-day  or  15-day  period,  as  is  appro- 
priate.". 

(B)  Section  208(b)  (47  U.S.C.  208(b))  Is 
amended— r 

(1)  by  striking  "12  months"  the  first  place 
it  appears  in  paragraph  (1)  and  inserting  "5 
months";  and 

(11)  by  striking  "filed."  and  all  that  follows 
in  paragraph  (1)  and  inserting  "filed.". 

(2)  EXTENSIONS  OF  LINES  UNDER  SECTION  214; 

ARMis  REPORTS.— Notwithstanding  section 
305.  the  Commission  shall  permit  any  local 
exchange  carrier — 

(A)  to  be  exempt  from  the  requirements  of 
section  214  of  the  Communications  Act  of 
1934  for  the  extension  of  any  line:  and 

(B)  to  file  cost  allocation  manuals  and 
ARMIS  reports  annually,  to  the  extent  such 
carrier  Is  required  to  file  such  manuals  or  re- 
ports. 

(3)  FOREBEARANCE  ALTTIORITY  NOT  LIM- 
ITED.—Nothing  in  this  subsection  shall  be 
construed  to  limit  the  authority  of  the  Com- 
mission or  a  State  to  waive,  modify,  or  fore- 
bear from  applying  any  of  the  requirements 
to  which  reference  is  made  In  paragraph  (1) 
under  any  other  provision  of  this  Act  or 
other  law. 

SEC.  302.  BIENNIAL  REVIEW  OF  REGULATIONS; 
ELIMINATION  OF  UNNECESSARY 
REGULATIONS  AND  FUNCTIONS. 

(a)  BIENNIAL  REVIEW.— Part  II  of  title  II  (47 
U.S.C.  251  et  seq.),  as  added  by  this  Act.  is 
amended  by  inserting  after  section  258  the 
following  new  section: 

-SEC.  259.  REGULATORY  REFORM. 

•■(a)  Biennial  Review  of  Regulations.— In 
every  odd-numbered  year  (beginning  with 
1997).  the  Commission,  with  respect  to  its 
regulations  under  this  Act,  and  a  Federal- 
State  Joint  Board  established  under  section 
410,  for  State  regulations— 

•■(1)  shall  review  all  regulations  Issued 
under  this  Act.  or  under  State  law.  In  effect 
at  the  time  of  the  review  that  apply  to  oper- 
ations or  activities  of  providers  of  any  tele- 
communications services;  and 

••(2)  shall  determine  whether  any  such  reg- 
ulation Is  no  longer  necessary  In  the  public 
Interest  as  the  result  of  meaningful  eco- 
nomic competition  between  the  providers  of 
such  service. 

"(b)  Effect  of  Determination.— The  Com- 
mission shall  repeal  any  regulation  it  deter- 
mines to  be  no  longer  necessary  In  the  public 
interest.  The  Joint  Board  shall  notify  the 
Governor  of  any  State  of  any  State  regula- 
tion it  determines  to  be  no  longer  necessary 
in  the  public  interest. 

"(c)  Classification  of  Carriers.— In 
classifying  carriers  according  to  47  CFR  32.11 
and  In  establishing  reporting  requirements 
pursuant  to  47  CFR  part  43  and  47  CFR  64.903. 
the  Commission  shall  adjust  the  revenue  re- 
quirements to  account  for  inflation  as  of  the 
release  date  of  the  Commission's  Report  and 
Order  in  CC  Docket  No.  91-141.  and  annually 
thereafter.  This  subsection  shall  take  effect 
on  the  date  of  enactment  of  the  Tele- 
communications Act  of  1995.". 

(b)  Elimination  of  unnecessary  commis- 
sion Regulations  and  functions.— 

(1)  Repeal  setting  of  depreciation 
rates.— The  first  sentence  of  section  220(b) 
(47   U.S.C.    220(b))   is   amended   by    striking 


"shall  prescribe  for  such  carriers"  and  in- 
serting "may  prescribe,  for  such  carriers  as 
it  determines  to  be  appropriate.". 

(2)  Use  of  independent  auditors.— Section 
220(c)  (47  U.S.C.  220(c))  Is  amended  by  adding 
at  the  end  thereof  the  following:  "The  Com- 
mission may  obtain  the  services  of  any  per- 
son licensed  to  provide  public  accounting 
services  under  the  law  of  any  State  to  assist 
with,  or  conduct,  audits  under  this  section. 
While  so  employed  or  engaged  in  conducting 
an  audit  for  the  Commission  under  this  sec- 
tion, any  such  person  shall  have  the  powers 
granted  the  Commission  under  this  sub- 
section and  shall  be  subject  to  subsection  (f) 
in  the  same  manner  as  if  that  person  were  an 
employee  of  the  Commission.". 

(3)  Simplification  of  federal-state  co- 
ordination PROCESS.— The  Commission  shall 
simplify  and  expedite  the  Federal-State  co- 
ordination process  under  section  410  of  the 
Communications  Act  of  1934. 

(4)  Privatization  of  ship  radio  inspec- 
tions.—Section  385  (47  U.S.C.  385)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"In  accordance  with  such  other  provisions  of 
law  as  apply  to  Government  contracts,  the 
Commission  may  enter  Into  contracts  with 
any  person  for  the  purpose  of  carrying  out 
such  Inspections  and  certifying  compliance 
with  those  requirements,  and  may.  as  part  of 
any  such  contract,  allow  any  such  person  to 
accept  reimbursement  from  the  license  hold- 
er for  travel  and  expense  costs  of  any  em- 
ployee conducting  an  inspection  or  certifi- 
cation.". 

(5)  modification  of  construction  permit 
require.ment.— Section  319(d)  (47  U.S.C. 
319(d))  is  amended  by  striking  the  third  sen- 
tence and  inserting  the  following:  "The  Com- 
mission may  waive  the  requirement  for  a 
construction  permit  with  respect  to  a  broad- 
casting station  In  circumstances  in  which  It 
deems  prior  approval  to  be  unnecessary.  In 
those  circumstances,  a  broadcaster  shall  file 
any  related  license  application  within  10 
days  after  completing  construction.". 

(6)  Limitation  on  silent  station  author- 
IZ.^TIONS.- Section  312  (47  U.S.C.  312)  is 
amended  by  adding  at  the  end  the  following: 

"(g)  If  a  broadcasting  station  falls  to 
transmit  broadcast  signals  for  any  consecu- 
tive 12-month  period,  then  the  station  li- 
cense granted  for  the  operation  of  that 
broadcast  station  expires  at  the  end  of  that 
period,  notwithstanding  any  provision,  term, 
or  condition  of  the  license  to  the  contrary.". 

(7)  Expediting  instructional  television 
fixed  service  processing.— The  Commission 
shall  delegate,  under  section  5(c)  of  the  Com- 
munications Act  of  1934.  the  conduct  of  rou- 
tine instructional  television  fixed  service 
cases  to  its  staff  for  consideration  and  final 
action. 

(8)  Deleg.^tion  of  equipment  testing  and 
certification  to  private  laboratories.— 
Section  302  (47  U.S.C.  302)  is  amended  by  add- 
ing at  the  end  the  following: 

"(e)  The  Commission  may— 

"(1)  authorize  the  u.se  of  private  organiza- 
tions for  testing  and  certifying  the  compli- 
ance of  devices  or  home  electronic  equip- 
ment and  systems  with  regulations  promul- 
gated under  this  section; 

"(2)  accept  as  prima  facie  evidence  of  such 
compliance  the  certification  by  any  such  or- 
ganization: and 

"(3)  establish  such  qualifications  and 
standards  as  it  deems  appropriate  for  such 
private  organizations,  testing,  and  certifi- 
cation.". 

(9)  Making  license  modification  uni- 
form.—Section  303(f)  (47  U.S.C.  303(f))  is 
amended  by  striking  "unless,  after  a  public 
hearing,"  and  inserting  "unless". 


(10)  Permit  operation  of  domestic  ship 
AND  aircraft  RADIOS  WITHOUT  LICENSE. — Sec- 
tion 307(e)  (47  U.S.C.  307(e))  is  amended  by— 

(A)  striking  "service  and  the  citizens  band 
radio  service"  in  paragraph  (1)  and  Inserting 
"service,  citizens  band  radio  service,  domes- 
tic ship  radio  service,  domestic  aircraft  radio 
service,  and  personal  radio  service";  and 

(B)  striking  "service"  and  'citizens  band 
radio  service" ""  In  paragraph  (3)  and  Inserting 
"service",  "citizens  band  radio  service",  "do- 
mestic ship  radio  service",  "domestic  aircraft 
radio  service",  and  "personal  radio  service"". 

(U)  Expedited  licensing  for  fixed  micro- 
wave SERVICE.— Section  309(b)(2)  (47  U.S.C. 
309(b)(2))  Is  amended  by  striking  subpara- 
graph (A)  and  redesignating  subparagraphs 
(B)  through  (G)  as  (A)  through  (F).  respec- 
tively. 

(12)  Eliminate  fcc  jurisdiction  over  gov- 
ernment-owned ship  radio  stations.— 

(A)  Section  305  (47  U.S.C.  305)  is  amended 
by  striking  subsection  (b)  and  redesignating 
subsections  (c)  and  (d)  as  (b)  and  (c).  respec- 
tively. 

(B)  Section  382(2)  (47  U.S.C.  382(2))  Is 
amended  by  striking  ""except  a  vessel  of  the 
United  States  Maritime  Administration,  the 
Inland  and  Coastwise  Waterways  Service,  or 
the  Panama  Canal  Company,"". 

(13)  modification  of  amateur  radio  EXA.M- 
INATION  procedures.— 

(A)  Section  4(f)(H)(N)  (47  U.S.C.  4(f)(4)(B)) 
Is  amended  by  striking  "transmissions,  or  In 
the  preparation  or  distribution  of  any  publi- 
cation used  in  preparation  for  obtaining 
amateur  station  operator  licenses,"  and  In- 
serting ""transmission"". 

(B)  The  Commission  shall  modify  Its  rules 
governing  the  amateur  radio  examination 
process  by  eliminating  burdensome  record 
maintenance  and  annual  financial  certifi- 
cation requirements. 

(14)  Streamline  non-broadcast  radio  li- 
cense RENEWALS.— The  Commission  shall 
modify  Its  rules  under  section  309  of  the 
Communications  Act  of  1934  (47  U.S.C.  309) 
relating  to  renewal  of  nonbroadcast  radio  li- 
censes so  as  to  streamline  or  eliminate  com- 
parative renewal  hearings  where  such  hear- 
ings are  unnecessary  or  unduly  burdensome. 

SEC.  303.  REGULATORY  FORBEARANCE. 

Part  U  of  title  II  (47  U.S.C.  251  et  seq.).  as 
added  by  this  Act.  Is  amended  by  inserting 
after  section  259  the  following  new  section: 
"SEC.  260.  COMPETITION  IN  PROVISION  OF  TELE- 
COMMUNICATIONS SERVICE. 

"(a)  Regulatory  flexibility.— Notwith- 
standing section  332(C)(1)(A)  of  this  Act.  the 
Commission  shall  forbear  from  applying  any 
regulation  or  any  provision  of  this  Act  to  a 
telecommunications  carrier  or  service,  or 
class  of  carriers  or  services,  in  any  or  some 
of  Its  or  their  geographic  markets  if  the 
Commission  determines  that— 

•■(1)  enforcement  of  such  regulation  or  pro- 
vision is  not  necessary  to  ensure  that  the 
charges,  practices,  classifications,  or  regula- 
tions by.  for,  or  In  connection  with  that  car- 
rier or  service  are  just  and  reasonable  and 
are  not  unjustly  or  unreasonably  discrimina- 
tory; 

"■(2)  enforcement  of  such  regulation  or  pro- 
vision is  not  necessary  for  the  protection  of 
consumers  or  the  preservation  and  advance- 
ment of  universal  service;  and 

""(3)  forbearance  from  applying  such  regu- 
lation or  provision  Is  consistent  with  the 
public  Interest. 

■"(b)  Competitive  Effect  to  Be  Weighed.— 
In  making  the  determination  under  sub- 
section (a)(3).  the  Commission  shall  consider 
whether  forbearance  from  enforcing  the  reg- 
ulation or  provision  will  promote  competi- 


tive market  conditions,  including  the  extent 
to  which  such  forbearance  will  enhance  com- 
petition among  providers  of  telecommuni- 
cations services.  If  the  Commission  deter- 
mines that  such  forbearance  will  promote 
competition  among  providers  of  tele- 
communications services,  that  determina- 
tion may  be  the  basis  for  a  Commission  find- 
ing that  forbearance  is  in  the  public  interest. 
"(c)  End  of  Regulation  Process.— Any 
telecommunications  carrier,  or  class  of  tele- 
communications carriers,  may  submit  a  peti- 
tion to  the  Commission  requesting  that  the 
Commission  exercise  the  authority  granted 
under  this  section  with  respect  to  that  car- 
rier or  those  carriers,  or  any  service  offered 
by  that  carrier  or  carriers.  Any  such  petition 
shall  be  deemed  granted  if  the  Commission 
does  not  deny  the  petition  for  failure  to  meet 
the  requirements  for  forebearance  under  sub- 
section (a)  within  90  days  after  the  Commis- 
sion receives  It,  unless  the  90-day  period  Is 
extended  by  the  Commission.  The  Commis- 
sion may  extend  the  initial  90-day  period  by 
an  additional  60  days  If  the  Commission  finds 
that  an  extension  is  necessary  to  meet  the 
requirements  of  subsection  (a).  The  Commis- 
sion may  grant  or  deny  a  petition  In  whole 
or  in  part  and  shall  explain  its  decision  in 
writing. 

•"(d)  Limitation.— Except  as  provided  in 
section  251(1  )(3).  the  Commission  may  not 
waive  the  unbundling  requirements  of  sec- 
tion 251(b)  or  255(b)(2)  under  subsection  (a) 
until  it  determines  that  those  requirements 
have  been  fully  Implemented.'". 

SEC.  304.  ADVANCED  TELECOMMUNICATIONS  IN- 
CEIiJTrVES. 

(a)  In  General— The  Commission  and  each 
State  commission  with  regulatory  jurisdic- 
tion over  telecommunications  services  shall 
encourage  the  deployment  on  a  reasonable 
and  timely  basis  of  advanced  telecommuni- 
cations capability  to  all  Americans  (includ- 
ing, in  particular,  elementary  and  secondary 
schools  and  classrooms)  by  utilizing,  in  a 
manner  consistent  with  the  public  interest, 
convenience,  and  necessity,  price  cap  regula- 
tion, regulatory  forbearance,  or  other  regu- 
lating methods  that  remove  barriers  to  in- 
frastructure Investment. 

(b)  Lnquiry.— The  Commission  shall,  within 
2  years  after  the  date  of  enactment  of  this 
Act.  and  regularly  thereafter,  initiate  a  no- 
tice of  Inquiry  concerning  the  availability  of 
advanced  telecommunications  capability  to 
all  Americans  (Including,  in  particular,  ele- 
mentary and  secondary  schools  and  class- 
rooms) and  shall  complete  the  inquiry  within' 
180  days  after  its  initiation.  In  the  Inquiry, 
the  Commission  shall  determine  whether  ad- 
vanced telecommunications  capability  is 
being  deployed  to  all  Americans  in  a  reason- 
able and  timely  fashion.  If  the  Commission "s 
determination  is  negative,  it  shall  take  im- 
mediate action  under  this  section,  and  it 
may  preempt  State  commissions  that  fail  to 
act  to  ensure  such  availability. 

(c)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  Communications  act  terms.— Any  term 
used  in  this  section  which  is  defined  in  the 
Communications  Act  of  1934  shall  have  the 
same  meaning  as  it  has  In  that  Act. 

(2)  Advanced  telecommunica-hons  capa- 
BiLm'.- The  term  "advanced  telecommuni- 
cations capability""  means  high-speed, 
switched,  broadband  telecommunications  ca- 
pability that  enables  users  to  originate  and 
receive  high-quality  voice,  data,  graphics, 
and  video  telecommunications. 

(3)  Elementary  and  secondary  schools.— 
The  term  "•elementary  and  secondary 
schools'"  means  elementary  schools  and  sec- 
ondary schools,  as  defined  In  paragraphs  (14) 
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an  1  (25).  respectively,  of  section  14101  of  the 
Eliimentary  and  Secondary  Education  Act  of 
igiffi  (20  U.S.C.  8801). 

SEC.  305.  REGULATORY  PARITY. 

^^fIthln  3  years  after  the  date  of  enactment 
of  [this  Act.  and  periodically  thereafter,  the 
Commission  shall— 

(1)  Issue  such  modifications  or  termi- 
nations of  the  regulations  applicable  to  per- 
sons offering  telecommunications  or  Infor- 
mation services  under  title  U.  III.  or  VI  of 
thi  Communications  Act  of  1934  as  are  nec- 
essary to  implement  the  changes  In  such  Act 
made  by  this  Act; 

(B)  in  the  regulations  that  apply  to  inte- 
grated telecommunications  service  provid- 
ers, take  Into  account  the  unique  and  dispar- 
ate histories  associated  with  the  develop- 
ment and  relative  market  power  of  such  pro- 
vlaers.  making  such  modifications  and  ad- 
justments as  are  necessary  In  the  regulation 
of Isuch  providers  as  are  appropriate  to  en- 
hance competition  between  such  providers  In 
Ugait  of  that  history:  and 

(JS)  provide  for  periodic  reconsideration  of 
anjy  modifications  or  terminations  made  to 
such  regulations,  with  the  goal  of  applying 
the  same  set  of  regulatory  requirements  to 
all]  Integrated  telecommunications  service 
providers,  regardless  of  which  particular 
telecommunications  or  Information  service 
may  have  been  each  provider's  original  line 
of  jbuslness. 

SEfc.  30«.  AUTOMATED  SHIP  DISTRESS  AND  SAFE- 

iTY  SYSTE.MS. 
otwlthstandlng  any  provision  of  the  Com- 
nlcatlons  Act  of  1934  or  any  other  provl- 
sliin  of  law  or  regulation,  a  ship  documented 
under  the  laws  of  the  United  States  operat- 
ing In  accordance  with  the  Global  Maritime 
Distress  and  Safety  System  provisions  of  the 
Safety  of  Life  at  Sea  Convention  shall  not  be 
required  to  be  equipped  with  a  radio  teleg- 
raphy station  operated  by  one  or  more  radio 
ofllcers  or  operators.  This  section  shall  take 
eflect  for  each  vessel  upon  a  determination 
by  the  United  States  Coast  Guard  that  such 
vessel  has  the  equipment  required  to  Imple- 
miint  the  Global  Maritime  Distress  and  Safe- 
ty System  Installed  and  operating  In  good 
wtirklng  condition. 

SEC.    307.    TELECOMMUNICATIONS    NUMBERING 
ADMINISTRATION. 

:?art  U  of  title  II  (47  U.S.C.  251  et  seq.).  as 
adjded  by  this  Act,  Is  amended  by  Inserting 
after  section  260  the  following  new  section; 

-Stc.   261.   TELECOMMin«aCATIONS   NUMBERING 
ADMINISTRATION. 

'(a)  Lnteri.m  Number  Portability.— In 
connection  with  any  interconnection  agree- 
ment reached  under  section  251  of  this  Act.  a 
local  exchange  carrier  shall  make  available 
Interim  telecommunications  number  port- 
ability, upon  request,  beginning  on  the  date 
of  enactment  of  the  Telecommunications 
A(tt  of  1995. 

•(b)  Final  Number  Portability.— In  con- 
nection with  any  interconnection  agreement 
reached  under  section  251  of  this  Act.  a  local 
exchange  carrier  shall  make  available  final 
telecommunications  number  portability, 
ufon  request,  when  the  Commission  deter- 
mines that  final  telecommunications  num- 
ber portability  is  technically  feasible. 

he)  NEUTRAL  Administration  of  Number- 
ing Plans.— 

j'(l)  Nationwide  neutral  number  system 
CCiMPLlANCE. —  A  telecommunications  carrier 
providing  telephone  exchange  service  shall 
cqmply  with  the  guidelines,  plan,  or  rules  es- 
tajblished  by  an  impartial  entity  designated 
OP  created  by  the  Commission  for  the  admin- 
Is  ;ratlon  of  a  nationwide  neutral  number 
system. 


"(2)  Overlay  of  area  codes  not  per- 
mitted.— All  telecommunications  carriers 
providing  telephone  exchange  service  in  the 
same  telephone  service  area  shall  be  per- 
mitted to  use  the  same  numbering  plan  area 
code  under  such  guideline,  plan,  or  rules. 

"(d)  Costs.— The  cost  of  establishing  neu- 
tral number  administration  arrangements 
and  number  portability  shall  be  borne  by  all 
telecommunications  carriers  on  a  competi- 
tively neutral  basis  as  determined  by  the 
Commission.". 

SEC.  30a  ACCESS   BY   PERSONS   WITH   DISABIL- 
ITIES. 

(a)  Lv  General.— Part  n  of  title  11  (47 
U.S.C.  251  et  seq.).  as  added  by  this  Act.  Is 
amended  by  inserting  after  section  261  the 
following  new  section; 

"SEC.  262.  ACCESS  BY  PERSONS  WITH  DISABIL- 
ITIES. 

••(a)  Definitions.— As  used  in  this  section — 

"(1)  DISABILITY.— The  term  •disability"  has 
the  meaning  given  to  it  by  section  3(2)(A)  of 
the  Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12102(2)(A)>. 

••(2)  Readily  .■vchiev able. —The  term  Tead- 
lly  achievable"  has  the  meaning  given  to  it 
by  section  301(9)  of  that  Act  (42  U.S.C. 
12181(9)). 

••(b)  Manufactufung.— A  manufacturer  of 
telecommunications  equipment  and  cus- 
tomer premises  equipment  shall  ensure  that 
the  equipment  Is  designed,  developed,  and 
fabricated  to  be  accessible  to  and  usable  by 
individuals  with  disabilities,  if  readily 
achievable. 

••(c)  Telecommunications  Services.— A 
provider  of  telecommunications  service  shall 
ensure  that  the  service  is  accessible  to  and 
usable  by  individuals  with  disabilities.  If 
readily  achievable. 

••(d)  Compatibility.— Whenever  the  re- 
quirements of  subsections  (b)  and  (c)  are  not 
readily  achievable,  such  a  manufacturer  or 
provider  shall  ensure  that  the  equipment  or 
service  is  compatible  with  existing  periph- 
eral devices  or  specialized  customer  premises 
equipment  commonly  used  by  individuals 
with  disabilities  to  achieve  access,  if  readily 
achievable. 

••(e)  Guidelines.— Within  18  months  after 
the  date  of  enactment  of  the  Telecommuni- 
cations Act  of  1995.  the  Architectural  and 
Transportation  BaiTlers  Compliance  Board 
shall  develop  guidelines  for  accessibility  of 
telecommunications  equipment  and  cus- 
tomer premises  equipment  in  conjunction 
with  the  Commission,  the  National  Tele- 
communications and  Information  Adminis- 
tration and  the  National  Institute  of  Stand- 
ards and  Technology.  The  Board  shall  review 
and  update  the  guidelines  periodically. 

••(f)  Closed  Captioning.— 

"(1)  L\  general.— The  Commission  shall 
ensure  that — 

••(A)  video  programming  is  accessible 
through  closed  captions.  If  readily  achiev- 
able, except  as  provided  in  paragraph  (2);  and 

••(B)  video  programming  providers  or  own- 
ers maximize  the  accessibility  of  video  pro- 
gramming previously  published  or  exhibited 
through  the  provision  of  closed  captions,  if 
readily  achievable,  except  as  provided  in 
paragraph  (2). 

'•(2)  EXE.MPTIONS.— Notwithstanding  para- 
graph (1>— 

••(A)  the  Commission  may  exempt  pro- 
grams, classes  of  programs,  locally  produced 
programs,  providers,  classes  of  providers,  or 
services  for  which  the  Commission  has  deter- 
mined that  the  provision  of  closed  caption- 
ing would  not  be  readily  achievable  to  the 
provider  or  owner  of  such  programming; 

•■(B)  a  provider  of  video  programming  or 
the  owner  of  any  program  carried  by  the  pro- 
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vlder  shall  not  be  obligated  to  supply  closed 
captions  if  such  action  would  be  inconsistent 
with  a  binding  contract  in  effect  on  the  date 
of  enactment  of  the  Telecommunications 
Act  of  1995  for  the  remaining  term  of  that 
contract  (determined  without  regard  to  any 
extension  of  such  term),  except  that  nothing 
in  this  subparagraph  relieves  a  video  pro- 
gramming provider  of  Its  obligation  to  pro- 
vide services  otherwise  required  by  Federal 
law;  and 

••(C)  a  provider  of  video  programming  or  a 
program  owner  may  petition  the  Commission 
for  an  exemption  from  the  requirements  of 
this  section,  and  the  Commission  may  grant 
such  a  petition  upon  a  showing  that  the  re- 
quirements contained  in  this  section  would 
not  be  readily  achievable. 

••(g)  Regul.'VTIONS.— The  Commission  shall, 
not  later  than  24  months  after  the  date  of  en- 
actment of  the  Telecommunications  Act  of 
1995.  prescribe  regulations  to  Implement  this 
section.  The  regulations  shall  be  consistent 
with  the  guidelines  developed  by  the  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board  in  accordance  with  subsection 
(e). 

••(h)  Enforceme.nt.— The  Commission  shall 
enforce  this  section.  The  Commission  shall 
resolve,  by  final  order,  a  complaint  alleging 
a  violation  of  this  section  within  180  days 
after  the  date  on  which  the  complaint  is  filed 
with  the  Commission."". 

(b)  Video  Description.— Within  18  months 
after  the  date  of  enactment  of  this  Act.  the 
Commission  shall  commence  a  study  of  the 
feasibility  of  requiring  the  use  of  video  de- 
scriptions on  video  programming  In  order  to 
ensure  the  accessibility  of  video  program- 
ming to  individuals  with  visual  impair- 
ments. For  purposes  of  this  subsection,  the 
term  ••video  description"  means  the  Inser- 
tion of  audio  narrative  descriptions  of  a  tele- 
vision program"s  key  visual  elements  into 
natural  pauses  between  the  program"s  dia- 
logue. 

SEC  309,  rural  MARKETS. 

Part  n  of  title  II  (47  U.S.C.  251  et  seq.).  as 
added  by  this  Act,  is  amended  by  Inserting 
after  section  262  the  following  new  section: 

"SEC.  283.  RURAL  MARKETS. 

•■(a)  STATE  AUTHORITY  IN  RURAL  MAR- 
KETS.—Except  as  provided  In  section  251(1  )(3), 
a  State  may  not  waive  or  modify  any  re- 
quirements of  section  251,  but  may  adopt 
statutes  or  regulations  that  are  no  more  re- 
strictive than — 

••(1)  to  require  an  enforceable  commitment 
by  each  competing  provider  of  telecommuni- 
cations service  to  offer  universal  service 
comparable  to  that  offered  by  the  rural  tele- 
phone company  currently  providing  service 
in  that  service  area,  and  to  make  such  serv- 
ice available  within  24  months  of  the  ap- 
proval date  to  all  consumers  throughout 
that  service  area  on  a  common  carrier  basis, 
either  using  the  applicants  facilities  or 
through  its  own  facilities  and  resale  of  serv- 
ices using  another  carrier"s  facilities  (includ- 
ing the  facilities  of  the  rural  telephone  com- 
pany), and  subject  to  the  same  terms,  condi- 
tions, and  rate  structure  requirements  as 
those  applicable  to  the  rural  telephone  com- 
pany currently  providing  universal  service; 

••(2)  to  require  that  the  State  must  approve 
an  application  by  a  competing  telecommuni- 
cations carrier  to  provide  services  in  a  mar- 
ket served  by  a  rural  telephone  company  and 
that  approval  be  based  on  sufficient  written 
public  findings  and  conclusions  to  dem- 
onstrate that  such  approval  Is  In  the  public 
interest  and  that  there  will  not  be  a  signifi- 
cant adverse  impact  on  users  of  tele- 
communications services  or  on  the  provision 
of  universal  service; 
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••(3)  to  encourage  the  development  and  de- 
ployment of  advanced  telecommunications 
and  information  infrastructure  and  services 
in  rural  areas;  or 

••(4)  to  protect  the  public  safety  and  wel- 
fare, ensure  the  continued  quality  of  tele- 
communications and  information  services, 
or  safeguard  the  rights  of  consumers. 

"(b)  Pree.mption.— Upon  a  proper  showing, 
the  Commission  may  preempt  any  State 
statute  or  regulation  that  the  Commission 
finds  to  be  inconsistent  with  the  Commls- 
sIon"s  regulations  implementing  this  section, 
or  an  arbitrary  or  unreasonably  discrimina- 
tory application  of  such  statute  or  regula- 
tion. The  Commission  shall  act  upon  any 
bona  fide  petition  filed  under  this  subsection 
within  180  days  of  receiving  such  petition. 
Pending  such  action,  the  Commission  may, 
in  the  public  Interest,  suspend  or  modify  ap- 
plication of  any  statute  or  regulation  to 
which  the  petition  applies."'. 
SEC,  310.  TELECOMMlWICA-nONS  SERVICES  FOR 
HEALTH  CARE  PROVIDERS  FOR 
RURAL  AREAS,  EDUCATIONAL  PRO- 
VIDERS. AND  LIBRARIES. 

Part  U  of  title  II  (47  U.S.C.  251  et  seq.).  as 
added  by  this  Act.  Is  amended  by  inserting 
after  section  263  the  following; 
-SEC.  2M.  TELECOMMUNICATIONS  SERVICES  FOR 
CERTAIN  PROVIDERS. 

••(a)  In  General.— 

••(1)  Health  care  providers  for  rural 
areas. — A  telecommunications  carrier  shall, 
upon  receiving  a  bona  fide  request,  provide 
telecommunications  services  which  are  nec- 
essary for  the  provision  of  health  care  serv- 
ices, including  instruction  relating  to  such 
services,  at  rates  that  are  reasonably  com- 
parable to  rates  charged  for  similar  services 
In  urban  areas  to  any  public  or  nonprofit 
health  care  provider  that  serves  persons  who 
reside  in  rural  areas.  A  telecommunications 
carrier  providing  service  pursuant  to  this 
paragraph  shall  be  entitled  to  have  an 
amount  equal  to  the  difference,  if  any,  be- 
tween the  price  for  services  provided  to 
health  care  providers  for  rural  areas  and  the 
price  for  similar  services  provided  to  other 
customers  In  comparable  urban  areas  treated 
as  a  service  obligation  as  a  part  of  its  obliga- 
tion to  participate  in  the  mechanisms  to  pre- 
serve and  advance  universal  service  under 
section  253(c). 

••(2)  Educational  providers  and  librar- 
ies.— All  telecommunications  carriers  serv- 
ing a  geographic  area  shall,  upon  a  bona  fide 
request,  provide  to  elementary  schools,  sec- 
ondary schools,  and  libraries  universal  serv- 
ices (as  defined  in  section  253)  that  permit 
such  schools  and  libraries  to  provide  or  re- 
ceive telecommunications  services  for  edu- 
cational purposes  at  rates  less  than  the 
amounts  charged  for  similar  services  to 
other  parties.  The  discount  shall  be  an 
amount  that  the  Commission  and  the  States 
determine  Is  appropriate  and  necessary  to 
ensure  affordable  access  to  and  use  of  such 
telecommunications  by  such  entities.  A  tele- 
communications carrier  providing  service 
pursuant  to  this  paragraph  shall  be  entitled 
to  have  an  amount  equal  to  the  amount  of 
the  discount  treated  as  a  service  obligation 
as  part  of  its  obligation  to  participate  in  the 
mechanisms  to  preserve  and  advance  univer- 
sal service  under  section  253(c). 

"(b)  Universal  Service  Mechanisms.— The 
Commission  shall  include  consideration  of 
the  universal  service  provided  to  public  in- 
stitutional telecommunications  users  in  any 
universal  service  mechanism  it  may  estab- 
lish under  section  253. 

••(c)  Advanced  Services.— The  Commission 
shall  establish  rules — 


•■(1)  to  enhance,  to  the  extent  technically 
feasible  and  economically  reasonable,  the 
availability  of  advanced  telecommunications 
and  information  services  to  all  public  and 
nonprofit  elementary  and  secondary  school 
classrooms,  health  care  providers,  and  librar- 
ies; 

••(2)  to  ensure  that  appropriate  functional 
requirements  or  performance  standards,  or 
both,  including  interconnection  standards, 
are  established  for  telecommunications  car- 
riers that  connect  such  public  institutional 
telecommunications  users  with  the  public 
switched  network; 

••(3)  to  define  the  circumstances  under 
which  a  telecommunications  carrier  may  be 
required  to  connect  its  network  to  such  pub- 
lic institutional  telecommunications  users; 
and 

"(4)  to  address  other  matters  as  the  Com- 
mission may  determine. 

••(d)  Definitions.— 

"(1)  Elementary  and  secondary 
schools.— The  term  •elementary  and  second- 
ary schools"  means  elementary  schools  and 
secondary  schools,  as  defined  in  paragraphs 
(14)  and  (25).  respectively,  of  section  14101  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  8801). 

•■(2)  Universal  service.— The  Commission 
may  in  the  public  Interest  provide  a  separate 
definition  of  universal  service  under  section 
253(b)  for  application  only  to  public  institu- 
tional telecommunications  users. 

••(3)  Health  care  provider.— The  term 
'health  care  provider'  means — 

••(A)  Post-secondary  educational  institu- 
tions, teaching  hospitals,  and  medical 
schools. 

••(B)  Community  health  centers  or  health 
centers  providing  health  care  to  migrants. 

••(C)  Local  health  departments  or  agencies. 

••(D)  Community  mental  health  centers. 

••(E)  Not-for-profit  hospitals. 

••(F)  Rural  health  clinics. 

"(G)  Consortia  of  health  care  providers 
consisting  of  one  or  more  entities  described 
in  subparagraphs  (A)  through  (F). 

••(4)  Public  institutional  telecommuni- 
cations user.— The  term  •public  institu- 
tional telecommunications  user"  means  an 
elementary  or  secondary  school,  a  library,  or 
a  health  care  provider  as  those  terms  are  de- 
fined in  this  subsection. 

••(e)  Ter.ms  and  Conditions.— Tele- 
communications services  and  network  capac- 
ity provided  under  this  section  may  not  be 
sold,  resold,  or  othei-wise  transferred  in  con- 
sideration for  money  or  any  other  thing  of 
value. 

••(f)  Eligibility  of  Community  Users.— No 
entity  listed  in  this  section  shall  be  entitled 
for  preferential  rates  or  treatment  as  re- 
quired by  this  section,  if  such  entity  oper- 
ates as  a  for-profit  business,  is  a  school  as 
defined  in  section  264(d)(1)  with  an  endow- 
ment of  more  than  $50,000,000,  or  is  a  library 
not  eligible  for  participation  in  State-based 
plans  for  Library  Services  and  Construction 
Act  Title  m  funds.". 

SEC,    311.    PROVISION    OF    PAYPHONE    SERVICE 
AND  TELEMESSAGING  SERVICE. 

Part  II  of  title  II  (47  U.S.C.  251  et  seq.).  as 
added  by  this  Act.  Is  amended  by  addlng- 
after  section  264  the  following  new  section; 

-SEC.   265.    PROVISION    OF    PA'i'PHONE    SERVICE 
AND  TELEMESSAGING  SERVICE. 

"(a)  Nondiscrimination  Safeguards.— Any 
Bell  operating  comjjany  that  provides 
payphone  service  or  telemessaging  service — 

•■(1)  shall  not  subsidize  its  payphone  serv- 
ice or  telemessaging  service  directly  or  indi- 
rectly with  revenue  from  its  telephone  ex- 
change service  or  its  exchange  access  serv- 
ice: and 
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'•(2)  shall  not  prefer  or  discriminate  In 
favor  of  its  payphone  service  or  telemessag- 
ing service. 

••(b)  Definitions.- As  used  in  this  section— 

••(1)  The  term  •payphone  service'  means  the 
provision  of  telecommunications  service 
through  public  or  semi-public  pay  tele- 
phones, and  Includes  the  provision  of  service 
to  Inmates  in  correctional  institutions. 

••(2)  The  term  'telemessaging  service' 
means  voice  mall  and  voice  storage  and  re- 
trieval services,  any  live  operator  services 
used  to  record,  transcribe,  or  relay  messages 
(Other  than  telecommunications  relay  serv- 
ices), and  any  ancillary  services  offered  In 
combination  with  these  services. 

••(c)  Regulations.— Not  later  than  18 
months  after  the  date  of  enactment  of  the 
Telecommunications  Act  of  1995,  the  Com- 
mission shall  complete  a  rulemaking  pro- 
ceeding to  prescribe  regulations  to  carry  out 
this  section.  In  that  rulemaking  proceeding, 
the  Commission  shall  determine  whether.  In 
order  to  enforce  the  requirements  of  this  sec- 
tion, it  is  appropriate  to  require  the  Bell  op- 
erating companies  to  provide  payphone  serv- 
ice or  telemessaging  service  through  a  sepa- 
rate subsidiary  that  meets  the  requirements 
of  section  252.". 
SEC.  312.  DIRECT  BROADCAST  SATELUTE. 

(a)  DBS  Signal  Secltuty  .—Section 
705(e)(4)  (47  U.S.C.  605(e)(4))  is  amended  by  in- 
serting ••satellite  delivered  video  or  audio 
programming  intended  for  direct  receipt  by 
subscribers  in  their  residences  or  in  their 
commercial  or  business  premises.""  after 
•■programming."". 

(b)  FCC  Jurisdiction  Over  Direct-to- 
HOME  Satellite  Services.— Section  303  (47 
U.S.C.  303)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

••(V)  Have  exclusive  jurisdiction  to  regulate 
the  provision  of  direct-to-home  satellite 
services.  For  purposes  of  this  subsection,  the 
term  -direct-to-home  satellite  services" 
means  the  distribution  or  broadcasting  of 
programming  or  services  by  satellite  di- 
rectly to  the  subscriber's  premises  without 
the  use  of  ground  receiving  or  distribution 
equipment,  except  at  the  subscriber's  prem- 
ises, or  used  in  the  initial  uplink  process  to 
the  direct-to-home  satellite.  ". 
TITLE  rv— OBSCENE,  HARRASSING,  AND 
WRONGFUL  UTILIZATION  OF  TELE- 
COMMUNICATIONS FACILITIES 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■■Commu- 
nications Decency  Act  of  1995"". 

SEC.  402.  OBSCENE  OR  HARASSING  USE  OF  TELE- 
COMML-NICA-nONS  FACILITIES 

UNDER  THE  COMMUTWICATIONS  ACT 
OF  1934. 

(a)  Offenses.— Section  223  (47  U.S.C.  223)  is 
amended— 

••(1)  by  striking  subsection  (a)  and  insert- 
ing in  lieu  thereof: 

••(a)  Whoever — 

••(1)  in  the  District  of  Columbia  or  in  Inter- 
state or  foreign  communications — 

••(A)  by  means  of  telecommunications  de- 
vice knowingly- 

••(1)  makes,  creates,  or  solicits,  and 

••(11)  initiates  the  transmission  of. 
any  comment,  request,  suggestion,  proposal, 
image,  or  other  communication  which  is  ob- 
scene, lewd,  lascivious,  filthy,  or  Indecent, 
with  intent  to  annoy,  abuse,  threaten,  or 
harass  another  person: 

••(B)  makes  a  telephone  call  or  utilizes  a 
telecommunications  device,  whether  or  not 
conversation  or  communication  ensues, 
without  disclosing  his  identity  and  with  in- 
tent to  annoy,  abuse,  threaten,  or  harass  any 
person  at  the  called  number  or  who  receives 
the  communications; 
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1(C)  makes  or  causes  the  telephone  of  an- 
er  repeatedly  or  continuously  to  rlngr. 
with  Intent  to  harass  any  person  at  the 
called  number;  or 

'•(D)  makes  repeated  telephone  calls  or  re- 
peatedly Initiates  communication  with  a 
telecommunications  device,  during  which 
conversation  or  communication  ensues,  sole- 
ly to  harass  any  person  at  the  called  number 
or  who  receives  the  communication; 

"(2)  knowingly  permits  any  telecommuni- 
cations facility  under  his  control  to  be  used 
for  any  activity  prohibited  by  paragraph  (1) 
with  the  Intent  that  it  be  used  for  such  ac- 
tivity. 

shall  be  fined  not  more  than  $100,000  or  im- 
prisoned not  more  than  two  years,  or  both.'"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

•'(d)  Whoever— 

"(1)  knowingly  within  the  United  States  or 
In  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice makes  or  makes  available  any  obscene 
communication  in  any  form  Including  any 
comment,  request,  suggestion,  proposal,  or 
image  regardless  of  whether  the  maker  of 
such  communication  placed  the  call  or  initi- 
ated the  communications;  or 

"(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person's  control 
to  be  used  for  an  activity  prohibited  by  sub- 
section (d)(1)  with  the  intent  that  It  be  used 
for  such  activity; 

shall  be  fined  not  more  than  SIOO.OOO  or  im- 
prisoned not  more  than  two  years,  or  both. 

"(e)  Whoever— 

"(1)  knowingly  within  the  United  States  or 
In  foreign  communications  with  the  United 
States  by  means  of  telecommunications  de- 
vice makes  or  makes  available  any  Indecent 
communication  in  any  form  including  any 
comment,  request,  suggestion,  proposal, 
image,  to  any  person  under  18  years  of  age 
regardless  of  whether  the  maker  of  such 
communication  placed  the  call  or  initiated 
the  communication;  or 

"(2)  knowingly  permits  any  telecommuni- 
cations facility  under  such  person's  control 
to  be  used  for  an  activity  prohibited  by  para- 
graph (1)  with  the  intent  that  it  be  used  for 
such  activity, 

shall  be  fined  not  more  than  SIOO.OOO  or  im- 
prisoned not  more  than  two  years,  or  both. 

"(f)  Defenses  to  the  subsections  (a),  (d), 
and  (e).  restrictions  on  access,  judicial  rem- 
edies respecting  restrictions  for  persons  pro- 
viding information  services  and  access  to  In- 
formation services— 

"(1)  No  person  shall  be  held  to  have  vio- 
lated subsections  (a),  (d),  or  (e)  solely  for 
providing  access  or  connection  to  or  from  a 
facility,  system,  or  network  over  which  that 
person  has  no  control,  including  related  ca- 
pabilities which  are  incidental  to  providing 
access  or  connection.  This  subsection  shall 
not  be  applicable  to  a  person  who  is  owned  or 
controlled  by.  or  a  conspirator  with,  an  en- 
tity actively  involved  in  the  creation,  edit- 
ing or  knowing  distribution  of  communica- 
tions which  violate  this  section. 

"(2)  No  employer  shall  be  held  liable  under 
this  section  for  the  actions  of  an  employee  or 
agent  unless  the  employee's  or  agent's  con- 
duct Is  within  the  scope  of  his  employment 
or  agency  and  the  employer  has  knowledge 
of.  authorizes,  or  ratifies  the  employee's  or 
agent's  conduct. 

"(3)  It  is  a  defense  to  prosecution  under 
subsection  (a),  (d)(2).  or  (e)  that  a  person  has 
taken  reasonable,  effective  and  appropriate 
actions  In  good  faith  to  restrict  or  prevent 
the  transmission  of.  or  access  to  a  commu- 


nication specified  in  such  subsections,  or 
complied  with  procedures  as  the  Commission 
may  prescribe  in  furtherance  of  this  section. 
Until  such  regulations  become  effective,  it  Is 
a  defense  to  prosecution  that  the  person  has 
complied  with  the  procedures  prescribed  by 
regulation  pursuant  to  subsection  (b)(3). 
Nothing  in  this  subsection  shall  be  construed 
to  treat  enhanced  Information  services  as 
common  carriage. 

"(4)  No  cause  of  action  may  be  brought  in 
any  court  or  administrative  agency  against 
any  person  on  account  of  any  activity  which 
is  not  in  violation  of  any  law  punishable  by 
criminal  or  civil  penalty,  which  activity  the 
person  has  taken  in  good  faith  to  Implement 
a  defense  authorized  under  this  section  or 
otherwise  to  restrict  or  prevent  the  trans- 
mission of,  or  access  to,  a  communication 
specified  in  this  section. 

"(g)  No  State  or  local  government  may  Im- 
pose any  liability  for  commercial  activities 
or  actions  by  commercial  entities  in  connec- 
tion with  an  activity  or  action  which  con- 
stitutes a  violation  described  in  subsection 
(a)(2),  (d)(2).  or  (e)(2)  that  Is  inconsistent 
with  the  treatment  of  those  activities  or  ac- 
tions under  this  section;  Provided,  however. 
That  nothing  herein  shall  preclude  any  State 
or  local  government  from  enacting  and  en- 
forcing complementary  oversight,  liability, 
and  regulatory  systems,  procedures,  and  re- 
quirements, so  long  as  such  systems,  proce- 
dures, and  requirements  govern  only  Intra- 
state services  and  do  not  result  In  the  impo- 
sition of  Inconsistent  rights,  duties  or  obli- 
gations on  the  provision  of  Interstate  serv- 
ices. Nothing  in  this  subsection  shall  pre- 
clude any  State  or  local  government  from 
governing  conduct  not  covered  by  this  sec- 
tion. 

"(h)  Nothing  in  subsection  (a),  (d),  (e),  or 
(f)  or  In  the  defenses  to  prosecution  under 
(a),  (d).  or  (e)  shall  be  construed  to  affect  or 
limit  the  application  or  enforcement  of  any 
other  Federal  law. 

"(1)  The  use  of  the  term  "telecommuni- 
cations device'  in  this  section  shall  not  im- 
pose new  obligations  on  (one-way)  broadcast 
radio  or  (one-way)  broadcast  television  oper- 
ators licensed  by  the  Commission  or  (one- 
way) cable  service  registered  with  the  Fed- 
eral Communications  Commission  and  cov- 
ered by  obscenity  and  Indecency  provisions 
elsewhere  in  this  Act. 

"(J)  Within  two  years  from  the  date  of  en- 
actment and  every  two  years  thereafter,  the 
Commission  shall  report  on  the  effectiveness 
of  this  section.". 

SEC.    «3.    OBSCENE    PROGRAMMING   ON   CABLE 
TELEVISION. 

Section  639  (47  U.S.C.  559)  is  amended  by 
striking  "$10,000  "  and  inserting  "$100,000  ". 
SEC.  404.  BROADCASTING  OBSCENE  LANGUAGE 
ON  RADIO. 

Section  1464  of  title  18.  United  States  Code, 
is  amended  by  striking  out  "$10,000"  and  in- 
serting '$100,000". 

SEC.  405.  SEPARABILITY. 

(a)  If  any  provision  of  this  title,  including 
amendments  to  this  title  or  the  application 
thereof  to  any  person  or  circumstance  is  held 
invalid,  the  remainder  of  this  title  and  the 
application  of  such  provision  to  other  per- 
sons or  circumstances  shal!  not  be  affected 
thereby. 

SEC.  406.  ADDITIONAL  PROHIBITION  ON  BILLING 
FOR  TOLL-FREE  TELEPHONE  CALLS. 

Section  228(c)(7)  (47  U.S.C.  228(c)(7))  is 
amended — 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  Inserting  a  semicolon  and 
"or";  and 


(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(E)  the  calling  party  being  assessed,  by 
virtue  of  being  asked  to  connect  or  otherwise 
transfer  to  a  pay-per-call  service,  a  charge 
for  the  call.". 

SEC.  407.  SCRAMBLING  OF  CABLE  CHANNELS 
FOR  NONSUBSCRIBERS. 

Part  IV  of  title  VI  (47  U.S.  C.  551  et  seq.)  is 
amended  by  adding  at  the  end  the  following: 

■^EC.  640.  SCRAMBLING  OF  CABLE  CHANNELS 
FOR  NONSUBSCRIBERS. 

"(a)  Reijuire.ment.— In  providing  video  pro- 
gramming unsuitable  for  children  to  any 
subscriber  through  a  cable  system,  a  cable 
operator  shall  fully  scramble  or  otherwise 
fully  block  the  video  and  audio  portion  of 
each  channel  carrying  such  programming 
upon  subscriber  request  and  without  any 
charge  so  that  one  not  a  subscriber  does  not 
receive  It. 

"(b)  Definition.— As  used  in  this  section, 
the  term  'scramble'  means  to  rearrange  the 
content  of  the  signal  of  the  programming  so 
that  the  programming  cannot  be  received  by 
persons  unauthorized  to  receive  the  pro- 
gramming.". 

SEC.  408.  SCRAMBLING  OF  SEXUALLY  EXPLICIT 
ADLXT  VIDEO  SERVICE  PROGRAM- 
MING. 

(a)  Requirement.— Part  IV  of  title  VI  (47 
U.S.C.  551  et  seq.).  as  amended  by  this  Act.  is 
further  amended  by  adding  at  the  end  the 
following: 

"SEC.  641.  SCRAMBLING  OF  SEXUALLY  EXPLICIT 
ADULT  VIDEO  SERVICE  PROGRAM- 
MING. 

"(a)  Requirement.— In  providing  sexually 
explicit  adult  programming  or  other  pro- 
gramming that  Is  Indecent  and  harmful  to 
children  on  any  channel  of  Its  service  pri- 
marily dedicated  to  sexually-oriented  pro- 
gramming, a  multichannel  video  program- 
ming distributor  shall  fully  scramble  or  oth- 
erwise fully  block  the  video  and  audio  por- 
tion of  such  channel  so  that  one  not  a  sub- 
scriber to  such  channel  or  programming  does 
not  receive  It. 

"(b)  Lmplementation.— Until  a  multi- 
channel video  programming  distributor  com- 
plies with  the  requirement  set  forth  In  sub- 
section (a),  the  distributor  shall  limit  the  ac- 
cess of  children  to  the  programming  referred 
to  In  that  subsection  by  not  providing  such 
programming  during  the  hours  of  the  day  (as 
determined  by  the  Commission)  when  a  sig- 
nificant number  of  children  are  likely  to 
view  It. 

"(c)  Definition.— As  used  In  this  section. 
the  term  'scramble'  means  to  rearrange  the 
content  of  the  signal  of  the  programming  so 
that  audio  and  video  portions  of  the  pro- 
gramming cannot  be  received  by  persons  un- 
authorized to  receive  the  programming.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  30 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  409.  CABLE  OPERATOR  REFUSAL  TO  CARRY 
CERTAIN  PROGRAMS. 

(a)  Public.  Educational,  and  Govern- 
ME.NTAL  Channels.— Section  611(e)  (47  U.S.C. 
531(e))  is  amended  by  inserting  before  the  pe- 
riod the  following:  ".  except  a  cable  operator 
may  refuse  to  transmit  any  public  access 
program  or  portion  of  a  public  access  pro- 
gram which  contains  obscenity.  Indecency, 
or  nudity". 

(b)  Cable  Channels  for  Commercial 
USE.— Section  612(c)(2)  (47  U.S.C.  532(c)(2))  is 
amended  by  striking  "an  operator"  and  in- 
serting "a  cable  operator  may  refuse  to 
transmit  any  leased  access  program  or  por- 
tion of  a  leased  access  program  which  con- 
tains obscenity,  indecency,  or  nudity". 


SEC.  410.  RESTRICTIONS  ON  ACCESS  BY  CHIL- 
DREN TO  OBSCENE  AND  INDECENT 
MATERIAL  ON  ELECTRONIC  INFOR- 
MATION NETWORKS  OPEN  TO  THE 
PUBLIC. 

(a)  Availability  of  Tag  Information.— In 
order— 

(1)  to  encourage  the  voluntary  use  of  tags 
In  the  names,  addresses,  or  text  of  electronic 
files  containing  obscene.  Indecent,  or  mature 
text  or  graphics  that  are  made  available  to 
the  public  through  public  information  net- 
works in  order  to  ensure  the  ready  identi- 
fication of  files  containing  such  text  or 
graphics; 

(2)  to  encourage  developers  of  computer 
software  that  provides  access  to  or  Interface 
with  a  public  information  network  to  de- 
velop software  that  permits  users  of  such 
software  to  block  access  to  or  interface  with 
text  or  graphics  Identified  by  such  tags;  and 

(3)  to  encourage  the  telecommunications 
Industry  and  the  providers  and  users  of  pub- 
lic information  networks  to  take  practical 
actions  (including  the  esta^JIl^hment  of  a 
board  consisting  of  appropriate  members  of 
such  industry,  providers,  and  users)  to  de- 
velop a  highly  effective  means  of  preventing 
the  access  of  children  through  public  Infor- 
mation networks  to  electronic  files  that  con- 
tain such  text  or  graphics, 

the  Secretary  of  Commerce  shall  take  appro- 
priate steps  to  make  Information  on  the  tags 
established  and  utilized  in  voluntary  compli- 
ance with  this  subsection  available  to  the 
public  through  public  information  networks. 

(b)  Report. — Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Comptroller  General  shall  submit  to  Con- 
gress a  report  on  the  tags  established  and 
utilized  in  voluntary  compliance  with  this 
section.  The  report  shall— 

(1)  describe  the  tags  so  established  and  uti- 
lized; 

(2)  assess  the  effectiveness  of  such  tags  In 
preventing  the  access  of  children  to  elec- 
tronic files  that  contain  obscene.  Indecent, 
or  mature  text  or  graphics  through  public  in- 
formation networks;  and 

(3)  provide  recommendations  for  additional 
means  of  preventing  such  access. 

(c)  Definitions.— In  this  section: 

(1)  The  term  "public  Information  network"" 
means  the  Internet,  electronic  bulletin 
boards,  and  other  electronic  Information  net- 
works that  are  open  to  the  public. 

(2)  The  term  "tag"  means  a  part  or  seg- 
ment of  the  name,  address,  or  text  of  an  elec- 
tronic file. 

TITLE  V— PARENTAL  CHOICE  IN 
TELEVISION 
SEC.  SOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Parental 
Choice  In  Television  Act  of  1995  ". 

SEC.  502.  FINDINGS. 

Congress  makes  the  following  findings: 

(1)  On  average,  a  child  in  the  United  States 
is  exposed  to  27  hours  of  television  each  week 
and  some  children  are  exposed  to  as  much  as 
11  hours  of  television  each  day. 

(2)  The  average  American  child  watches 
8.000  murders  and  100.000  acts  of  other  vio- 
lence on  television  by  the  time  the  child 
completes  elementary  school. 

(3)  By  the  age  of  18  years,  the  average 
American  teenager  has  watched  200.000  acts 
of  violence  on^  television.  Including  40,()00 
murders. 

(4)  On  several  occasions  since  1975.  The 
Journal  of  the  American  Medical  Associa- 
tion has  alerted  the  medical  community  to 
the  adverse  effects  of  televised  violence  on 
child  development,  including  an  increase  In 
the  level  of  aggressive  behavior  and  violent 
behavior  among  children  who  view  It. 


(5)  The  National  Commission  on  Children 
recommended  In  1991  that  producers  of  tele- 
vision programs  exercise  greater  restraint  In 
the  content  of  programming  for  children. 

(6)  A  report  of  the  Harry  Frank 
Guggenheim  Foundation,  dated  May  1993,  in- 
dicates that  there  is  an  irrefutable  connec- 
tion between  the  amount  of  violence  de- 
picted in  the  television  programs  watched  by 
children  and  Increased  aggressive  behavior 
among  children. 

(7)  It  is  a  compelling  National  interest  that 
parents  be  empowered  with  the  technologry 
to  block  the  viewing  by  their  children  of  tel- 
evision programs  whose  content  Is  overly 
violent  or  objectionable  for  other  reasons. 

(8)  Technology  currently  exists  to  permit 
the  manufacture  of  television  receivers  that 
are  capable  of  permitting  parents  to  block 
television  programs  having  violent  or  other- 
wise objectionable  content. 

SEC.  503.  RATING  CODE  FOR  VIOLENCE  AND 
OTHER  OBJECTIONABLE  CONTENT 
ON  TELEVISION. 

(a)  Sense  of  Congress  on  Voluntary  Es- 
tablish.ment  of  Rating  Code.— It  is  the 
sense  of  Congress — 

(1)  to  encourage  appropriate  representa- 
tives of  the  broadcast  television  Industry 
and  the  cable  television  Industry  to  establish 
in  a  voluntary  manner  rules  for  rating  the 
level  of  violence  or  other  objectionable  con- 
tent In  television  programming.  Including 
rules  for  the  transmission  by  television 
broadcast  stations  and  cable  systems  of— 

(A)  signals  containing  ratings  of  the  level 
of  violence  or  objectionable  content  in  such 
programming;  and 

(B)  signals  containing  specifications  for 
blocking  such  programming; 

(2)  to  encourage  such  representatives  to  es- 
tablish such  rules  In  consultation  with  ap- 
propriate public  Interest  groups  and  Inter- 
ested Individuals  from  the  private  sector: 
and 

(3)  to  encourage  television  broadcasters 
and  cable  operators  to  comply  voluntarily 
with  such  rules  upon  the  establishment  of 
such  rules. 

(b)  Requirement  for  Establish.me.vt  of 
Rating  Code.— 

(1)  Ln  general.— If  the  representatives  of 
the  broadcast  television  industry  and  the 
cable  television  industry  do  not  establish  the 
rules  referred  to  in  subsection  (a)(1)  by  the 
end  of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  there  shall 
be  established  on  the  day  following  the  end 
of  that  period  a  commission  to  be  known  as 
the  Television  Rating  Commission  (hereafter 
in  this  section  referred  to  as  the  "Television 
Commission").  The  Television  Commission 
shall  be  an  Independent  establishment  In  the 
executive  branch  as  defined  under  section  104 
of  title  5.  United  States  Code. 

(2)  Members.— 

(A)  In  general.— The  Television  Commis- 
sion shall  be  composed  of  5  members  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  of  whom— 

(I)  three  shall  be  individuals  who  are  mem- 
bers of  appropriate  public  Interest  groups  or 
are  interested  Individuals  from  the  private 
sector;  and 

(II)  two  shall  be  representatives  of  the 
broadcast  television  Industry  and  the  cable 
television  industry. 

(B)  Nomination.— Individuals  shall  be  nom- 
inated for  appointment  under  subparagraph 
(A)  not  later  than  60  days  after  the  date  of 
the  establishment  of  the  Television  Commis- 
sion. 

(D)  TER.MS.— Each  member  of  the  Tele- 
vision Commission  shall  serve  until  the  ter- 
mination of  the  commission. 


(E)  Vacancies.— A  vacancy  on  the  Tele- 
vision Commission  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

(2)  Duties  of  television  commission.— The 
Television  Commission  shall  establish  rules 
for  rating  the  level  of  violence  or  other  ob- 
jectionable content  in  television  program- 
ming:, including  rules  for  the  transmission  by 
television  broadcast  stations  and  cable  sys- 
tems of— 

(A)  signals  containing  ratings  of  the  level 
of  violence  or  objectionable  content  in  such 
programming;  and 

(B)  signals  containing  specifications  for 
blocking  such  programming. 

(3)  Compensation  of  members.— 

(A)  Chairman.— The  Chairman  of  the  Tele- 
vision Commission  shall  be  paid  at  a  rate 
equal  to  the  dally  equivalent  of  the  mini- 
mum annual  rate  of  basic  pay  payable  for 
level  rv  of  the  Executive  Schedule  under  sec- 
tion 5314  of  title  5.  United  States  Code,  for 
each  day  (Including  traveltime)  during  which 
the  Chairman  Is  engaged  in  the  performance 
of  duties  vested  In  the  commission. 

(B)  Other  members.— Except  for  the  Chair- 
man who  shall  be  paid  as  provided  under  sub- 
paragraph (A),  each  member  of  the  Tele- 
vision Commission  shall  be  paid  at  a  rate 
equal  to  the  dally  equivalent  of  the  mini- 
mum annual  rate  of  basic  pay  payable  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5.  United  States  Code,  for 
each  day  (Including  traveltime)  during  which 
the  member  is  engaged  in  the  performance  of 
duties  vested  In  the  commission. 

(4)  Staff.— 

(A)  In  general.— The  Chairman  of  the  Tel- 
evision Commission  may.  without  regard  to 
the  civil  service  laws  and  regulations,  ap- 
point and  terminate  an  executive  director 
and  such  other  additional  personnel  as  may 
be  necessary  to  enable  the  commission  to 
perform  its  duties.  The  employment  of  an  ex- 
ecutive director  shall  be  subject  to  confirma- 
tion by  the  commission. 

(B)  Compensation.— The  Chairman  of  the 
Television  Commission  may  fix  the  com- 
pensation of  the  executive  director  and  other 
personnel  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  HI  of  chapter  53  of 
title  5.  United  States  Code,  relating  to  clas- 
sification of  positions  and  General  Schedule 
pay  rates,  except  that  the  rate  of  pay  for  the 
executive  director  and  other  personnel  may 
not  exceed  the  rate  payable  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
such  title. 

(5)  Consultants.— The  Television  Commis- 
sion may  procure  by  contract,  to  the  extent 
funds  are  available,  the  temporary  or  Inter- 
mittent services  of  experts  or  consultants 
under  section  3109  of  title  5.  United  States 
Code.  The  commission  shall  give  public  no- 
tice of  any  such  contract  before  entering 
Into  such  contract. 

(6)  Funding.— There  is  authorized  to  be  ap- 
propriated to  the  Commission  such  sums  as 
are  necessary  to  enable  the  Commission  to 
carry  out  Its  duties  under  this  Act. 

SEC.  504.  REQUIREMENT  FOR  MANLTACTURE  OF 
TELEVISIONS  THAT  BLOCK  PRO- 
GRAMS. 

(a)  .Requirement.— Section  303  (47  U.S.C. 
303).  as  amended  by  this  Act.  Is  further 
amended  by  adding  at  the  end  the  following: 

"(w)  Require.  In  the  case  of  apparatus  de- 
signed to  receive  television  signals  that  are 
manufactured  in  the  United  States  or  im- 
ported for  use  in  the  United  States  and  that 
have  a  picture  screen  13  Inches  or  greater  in 
size  ( measured  diagonally ).  that  such  appara- 
tus— 
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"(I)  b«  eqalpped  with  clrcultxy  desig-ned  to 
enable  viewers  to  block  the  display  of  chan- 
nels during  particular  time  slots;  and 

"(2)  enable  viewers  to  block  display  of  all 
programs  with  a  common  rating.". 

(b)  IMPLEMENTATION.— In  adopting  the  re- 
quirement set  forth  In  section  303(w)  of  the 
Communications  Act  of  1934.  as  added  by 
subsection  (a),  the  Federal  Communications 
Commission.  In  consultation  with  the  tele- 
vision receiver  manufacturing  Industry, 
shall  determine  a  date  for  the  applicability 
of  the  requirement  to  the  apparatus  covered 
by  that  section. 

SEC.   SOS.   SHIPPING   OR   IMPORTING   OF   TELE- 
VISIONS THAT  BLOCK  PROGRAMS. 

(a)  REGULATIONS.— Section  330  (47  U.S.C. 
330)  Is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

'•(c)(1)  Elxcept  as  provided  In  paragraph  (2). 
no  person  shall  ship  In  Interstate  commerce, 
manufacture,  assemble,  or  Import  from  any 
foreign  country  Into  the  United  States  any 
apparatus  described  in  section  303lw)  of  this 
Act  except  In  accordance  with  rules  pre- 
scribed by  the  Commission  pursuant  to  the 
authority  granted  by  that  section. 

"(2)  This  subsection  shall  not  apply  to  car- 
riers transporting  apparatus  referred  to  in 
paragraph  (1)  without  trading  it. 

"(3)  "ITie  rules  prescribed  by  the  Commis- 
sion under  this  subsection  shall  provide  per- 
formance standards  for  blocking  technology. 
Such  rules  shall  require  that  all  such  appara- 
tus be  able  to  receive  transmitted  rating  sig- 
nals which  conform  to  the  signal  and  block- 
ing specifications  established  by  the  Com- 
mission. 

•'(4)  As  new  video  technology  Is  developed, 
the  Commission  shall  take  such  action  as 
the  Commission  determines  appropriate  to 
ensure  that  blocking  service  continues  to  be 
available  to  consumers.". 

(b)  Conforming  amendment.— Section 
330(d).  as  redesignated  by  subsection  (a)(1),  Is 
amended  by  striking  "section  303(s),  and  sec- 
tion 303(u)"  and  Inserting  In  lieu  thereof 
"and  sections  303(s),  303(u).  and  303(w)". 

TITLE  VI— NATIONAL  EDUCATION 
TECHNOLOGY  FUNDING  CORPORATION 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Education  Technology  Funding  Corporation 
Act  of  1995  ■. 

SEC.  602.  FINDINGS;  PURPOSE. 

(a)  Findings.- The  Congress  finds  as  fol- 
lows: 

(1)  Corporation.— There  has  been  estab- 
lished in  the  District  of  Columbia  a  private, 
nonprofit  corporation  known  as  the  National 
Education  Technology  Funding  Corporation 
which  Is  not  an  agency  or  independent  estab- 
lishment of  the  Federal  Government. 

(2)  Board  of  directors.— The  Corporation 
Is  governed  by  a  Board  of  Directors,  as  pre- 
scribed in  the  Corporation's  articles  of  incor- 
poration, consisting  of  15  members,  of 
which — 

(A)  five  members  are  representative  of  pub- 
lic agencies  representative  of  schools  and 
public  libraries; 

(B)  five  members  are  representative  of 
State  government,  including  persons  knowl- 
edgeable about  State  finance,  technology 
and  education;  and 

(C)  five  members  are  representative  of  the 
private  sector,  with  expertise  in  network 
technology,  finance  and  management. 

(3)  Corporate  pltiposes.— The  purposes  of 
the  Corporation,  as  set  forth  In  Its  articles  of 
Incorporation,  are— 


(A)  to  leverage  resources  and  stimulate 
private  Investment  In  education  technology 
Infrastructure; 

(B)  to  designate  State  education  tech- 
nology agencies  to  receive  loans,  grants  or 
other  forms  of  assistance  from  the  Corpora- 
tion; 

(C)  to  establish  criteria  for  encouraging 
States  to — 

(1)  create,  maintain,  utilize  and  upgrade 
Interactive  high  capacity  networks  capable 
of  providing  audio,  visual  and  data  commu- 
nications for  elementary  schools,  secondary 
schools  and  public  libraries; 

(ID  distribute  resources  to  assure  equitable 
aid  to  all  elementary  schools  and  secondary 
schools  In  the  State  and  achieve  universal 
access  to  network  technology:  and 

(HI)  upgrade  the  delivery  and  development 
of  learning  through  Innovative  technology- 
based  instructional  tools  and  applications; 

(D)  to  provide  loans,  grants  and  other 
forms  of  assistance  to  State  education  tech- 
nology agencies,  with  due  regard  for  provid- 
ing a  fair  balance  among  types  of  school  dis- 
tricts and  public  libraries  assisted  and  the 
disparate  needs  of  such  districts  and  librar- 
ies; 

(E)  to  leverage  resources  to  provide  maxi- 
mum aid  to  elementary  schools,  secondary 
schools  and  public  libraries:  and 

(F)  to  encourage  the  development  of  edu- 
cation telecommunications  and  information 
technologies  through  public-private  ven- 
tures, by  serving  as  a  clearinghouse  for  in- 
formation on  new  education  technologies, 
and  by  providing  technical  assistance,  in- 
cluding assistance  to  States,  if  needed,  to  es- 
tablish State  education  technology  agencies. 

(b)  Purpose.— The  purpose  of  this  title  Is 
to  recognize  the  Corporation  as  a  nonprofit 
corporation  operating  under  the  laws  of  the 
District  of  Columbia,  and  to  provide  author- 
ity for  Federal  departments  and  agencies  to 
provide  assistance  to  the  Corporation. 

SEC.  603.  DEFINITIONS. 

For  the  purpose  of  this  title — 

(1)  the  term  "Corporation"  means  the  Na- 
tional Education  Technology  Funding  Cor- 
poration described  In  section  602(a)(1); 

(2)  the  terms  ■•elementary  school"  and 
"secondary  school"  have  the  same  meanings 
given  such  terms  In  section  14101  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965;  and 

(3)  the  term  "public  library"  has  the  same 
meaning  given  such  term  in  section  3  of  the 
Library  Services  and  Construction  Act. 

SEC.   604.    ASSISTANCE    FOR   EDUCATION    TECH- 
NOLOGY PURPOSES. 

(a)  Receipt  by  Corporation.— Notwith- 
standing any  other  provision  of  law,  in  order 
to  carry  out  the  corporate  purposes  de- 
scribed In  section  602(a)(3),  the  Corporation 
shall  be  eligible  to  receive  discretionary 
grants,  contracts,  gifts,  contributions,  or 
technical  assistance  from  any  Federal  de- 
partment or  agency,  to  the  extent  otherwise 
permitted  by  law. 

(b)  Agree.ment. — In  order  to  receive  any 
assistance  described  In  subsection  (a)  the 
Corporation  shall  enter  into  an  agreement 
with  the  Federal  department  or  agency  pro- 
viding such  assistance,  under  which  the  Cor- 
poration agrees — 

(1)  to  use  such  assistance  to  provide  fund- 
ing and  technical  assistance  only  for  activi- 
ties which  the  Board  of  Directors  of  the  Cor- 
poration determines  are  consistent  with  the 
corporate  purposes  described  In  section 
602(a)(3); 

(2)  to  review  the  activities  of  State  edu- 
cation technology  agencies  and  other  enti- 
ties receiving  assistance  from  the  Corpora- 


tion to  assure  that  the  corporate  purposes 
described  In  section  602(a)(3)  are  carried  out: 

(3)  that  no  part  of  the  assets  of  the  Cor- 
poration shall  accrue  to  the  benefit  of  any 
member  of  the  Board  of  Directors  of  the  Cor- 
poration, any  officer  or  employee  of  the  Cor- 
poration, or  any  other  Individual,  except  as 
salary  or  reasonable  compensation  for  serv- 
ices: 

(4)  that  the  Board  of  Directors  of  the  Cor- 
poration will  adopt  policies  and  procedures 
to  prevent  conflicts  of  interest; 

(5)  to  maintain  a  Board  of  Directors  of  the 
Corporation  consistent  with  section  602(a)(2); 

(6)  that  the  Corporation,  and  any  entity  re- 
ceiving the  assistance  from  the  Corporation, 
are  subject  to  the  appropriate  oversight  pro- 
cedures of  the  Congress;  and 

(7)  to  comply  with— 

(A)  the  audit  requirements  described  In 
section  605;  and 

(B)  the  reporting  and  testimony  require- 
ments described  in  section  606. 

(c)  Construction.— Nothing  in  this  title 
shall  be  construed  to  establish  the  Corpora- 
tion as  an  agency  or  independent  establish- 
ment of  the  Federal  Government,  or  to  es- 
tablish the  members  of  the  Board  of  Direc- 
tors of  the  Corporation,  or  the  officers  and 
employees  of  the  Corporation,  as  officers  or 
employees  of  the  Federal  Government. 

SEC.  608.  AUDITS 

(a)  Audits  by  Lvdependent  Certified  pub- 
lic accountants.— 

(1)  In  general.- The  Corporation's  finan- 
cial statements  shall-  be  audited  annually  In 
accordance  with  generally  accepted  auditing 
standards  by  independent  certified  public  ac- 
countants who  are  members  of  a  nationally 
recognized  accounting  firm  and  who  are  cer- 
tified by  a  regulatory  authority  of  a  State  or 
other  political  subdivision  of  the  United 
States.  The  audits  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 
Corporation  are  normally  kept.  All  books, 
accounts,  financial  records,  reports,  files, 
and  all  other  papers,  things,  or  property  be- 
longing to  or  in  use  by  the  Corporation  and 
necessary  to  facilitate  the  audit  shall  be 
made  available  to  the  person  or  persons  con- 
ducting the  audits,  and  full  facilities  for 
verifying  transactions  with  the  balances  or 
securities  held  by  depositories,  fiscal  agents, 
and  custodians  shall  be  afforded  to  such  per- 
son or  persons. 

(2)  Reporting  requirements.— The  report 
of  each  annual  audit  described  In  paragraph 
(1)  shall  be  included  in  the  annual  report  re- 
quired by  section  606(a). 

(b)  Recordkeeping  Requirements;  audit 

AND  RXA.MINATION  OF  BOOKS.— 

(1)  Recordkeeping  requirements.— The 
Corporation  shall  ensure  that  each  recipient 
of  assistance  from  the  Corporation  keeps — 

(A)  separate  accounts  with  respect  to  such 
assistance; 

(B)  such  records  as  may  be  reasonably  nec- 
essary to  fully  disclose — 

(1)  the  amount  and  the  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance; 

(11)  the  total  cost  of  the  project  or  under- 
taking in  connection  with  which  such  assist- 
ance is  given  or  used;  and 

(ill)  the  amount  and  nature  of  that  portion 
of  the  cost  of  the  project  or  undertaking  sui>- 
plied  by  other  sources;  and 

(C)  such  other  records  as  will  facilitate  an 
effective  audit. 

(2)  Audit  and  examination  of  books.— The 
Corporation  shall  ensure  that  the  Corpora- 
tion, or  any  of  the  Corporation's  duly  au- 
thorized representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records  of 


any  recipient  of  assistance  from  the  Corpora- 
tion that  are  pertinent  to  such  assistance. 
Representatives  of  the  Comptroller  General 
shall  also  have  such  access  for  such  purpose. 
SEC.  606.  ANNUAL  REPORT;  TESTIMONY  TO  THE 
CONGRESS. 

(a)  Annual  Report.— Not  later  than  April 
30  of  each  year,  the  Corporation  shall  publish 
an  annual  report  for  the  preceding  fiscal 
year  and  submit  that  report  to  the  President 
and  the  Congress.  The  report  shall  Include  a 
comprehensive  and  detailed  evaluation  of 
the  Corporation's  operations,  activities,  fi- 
nancial condition,  and  accomplishments 
under  this  title  and  may  Include  such  rec- 
ommendations as  the  Corporation  deems  ap- 
propriate. 

(b)  TESTi.MONY  Before  Congress.— The 
members  of  the  Board  of  Directors,  and  offi- 
cers, of  the  Corporation  shall  be  available  to 
testify  before  appropriate  committees  of  the 
Congress  with  respect  to  the  report  described 
In  subsection  (a),  the  report  of  any  audit 
made  by  the  Comptroller  General  pursuant 
to  this  title,  or  any  other  matter  which  any 
such  committee  may  determine  appropriate. 

TITLE  Vn— MISCELLANEOUS 
PROVISIONS 
SEC.  701.  SPECTRUM  AUCTIONS. 

(a)  Findings.— The  Congress  finds  that — 

(1)  the  National  Telecommunications  and 
Information  Administration  of  the  Depart- 
ment of  Commerce  recently  submitted  to  the 
Congress  a  report  entitled  "U.S.  National 
Spectrum  Requirements"  as  required  by  sec- 
tion 113  of  the  National  Telecommunications 
and  Information  Administration  Organiza- 
tion Act  (47  U.S.C.  923); 

(2)  based  on  the  best  available  information 
the  report  concludes  that  an  additional  179 
megahertz  of  spectrum  will  be  needed  within 
the  next  ten  years  to  meet  the  expected  de- 
mand for  land  mobile  and  mobile  satellite 
radio  services  such  as  cellular  telephone 
service,  paging  services,  personal  commu- 
nication services,  and  low  earth  orbiting  sat- 
ellite communications  systems; 

(3)  a  further  85  megahertz  of  additional 
spectrum,  for  a  total  of  264  megahertz,  is 
needed  If  the  United  States  Is  to  fully  Imple- 
ment the  Intelligent  Transportation  System 
currently  under  development  by  the  Depart- 
ment of  Transportation; 

(4)  as  required  by  part  B  of  the  National 
Telecommunications  and  Information  Ad- 
ministration Organization  Act  (47  U.S.C.  921 
et  seq. )  the  Federal  Government  will  transfer 
235  megahertz  of  spectrum  from  exclusive 
government  use  to  non-governmental  or 
mixed  governmental  and  non-governmental 
use  between  1994  and  2004; 

(5)  the  Spectrum  Reallocation  Final  Re- 
port submitted  to  Congress  under  section  113 
of  the  National  Telecommunications  and  In- 
formation Administration  Organization  Act 
by  the  National  Telecommunications  and  In- 
formation Administration  states  that,  of  the 
235  megahertz  of  spectrum  Identified  for  re- 
allocation from  governmental  to  non-govern- 
mental or  mixed  use — 

(A)  50  megahertz  has  already  been  reallo- 
cated for  exclusive  non-governmental  use. 

(B)  45  megahertz  will  be  reallocated  in  1995 
for  both  exclusive  non-governmental  and 
mixed  governmental  and  non-governmental 
use. 

(C)  25  megahertz  will  be  reallocated  In  1997 
for  exclusive  non-governmental  use. 

(D)  70  megahertz  will  be  reallocated  in  1999 
for  both  exclusive  non-governmental  and 
mixed  governmental  and  non-governmental 
use.  and 

(E>  the  final  45  megahertz  will  be  reallo- 
cated for  mixed  governmental  and  non-gov- 
ernmental use  by  2004; 


(6)  the  165  megahertz  of  spectrum  that  are 
not  yet  reallocated,  combined  with  80  mega- 
hertz that  the  Federal  Communications 
Commission  is  currently  holding  In  reserve 
for  eriierglng  technologies,  are  less  than  the 
best  estimates  of  projected  spectrum  needs 
in  the  United  States; 

(7)  the  authority  of  the  Federal  Commu- 
nications Commission  to  assign  radio  spec- 
trum frequencies  using  an  auction  process 
expires  on  September  30.  1998; 

(8)  a  significant  portion  of  the  reallocated 
spectrum  will  not  yet  be  assigned  to  non- 
governmental users  before  that  authority  ex- 
pires; 

(9)  the  transfer  of  Federal  governmental 
users  from  certain  valuable  radio  frequencies 
to  other  reserved  frequencies  could  be  expe- 
dited If  Federal  governmental  users  are  per- 
mitted to  accept  reimbursement  for  reloca- 
tion costs  from  non-governmental  users;  and 

(10)  non-governmental  reimbursement  of 
Federal  governmental  users  relocation  costs 
would  allow  the  market  to  determine  the 
most  efficient  use  of  the  available  spectrum. 

(b)  Extension  and  Expansion  of  Auction 
AUTHORITV.- Section  309(J)  (47  U.S.C.  309(J)) 
Is  amended — 

(1)  by  striking  paragraph  (1)  and  inserting 
In  lieu  thereof  the  following: 

"(1)  GENERAL  authority.— If  mutually  ex- 
clusive applications  or  requests  are  accepted 
for  any  initial  license  or  construction  permit 
which  will  Involve  a  use  of  the  electro- 
magnetic spectrum,  then  the  Commission 
shall  grant  such  license  or  permit  to  a  quali- 
fied applicant  through  a  system  of  competi- 
tive bidding  that  meets  the  requirements  of 
this  subsection.  The  competitive  bidding  au- 
thority granted  by  this  subsection  shall  not 
apply  to  licenses  or  construction  permits  is- 
sued by  the  Commission  for  public  safety 
radio  services  or  for  licenses  or  construction 
permits  for  new  terrestrial  digital  television 
services  assigned  by  the  Commission  to  ex- 
isting terrestrial  broadcast  licensees  to  re- 
place their  current  television  licenses."; 

(2)  by  striking  paragraph  (2)  and  renumber- 
ing paragraphs  (3)  through  (13)  as  (2)  through 
(12),  respectively;  and 

(3)  by  striking  ••1998""  In  paragraph  (10).  as 
renumbered,  and  inserting  in  lieu  thereof 
••2000'. 

(c)  Reimbursement  'fts  federal  Reloca- 
tion COSTS.— Section  113  of  the  National 
Telecommunications  and  Information  Ad- 
ministration Act  (47  U.S.C.  923)  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
sections: 

•■(f)  Relocation  of  Federal  Government 

STATIONS.— 

••(1)  In  general.— In  order  to  exi>edite  the 
efficient  use  of  the  electromagnetic  spec- 
trum and  notwithstanding  section  3302(b)  of 
title  31.  United  States  Code,  any  Federal  en- 
tity which  operates  a  Federal  Government 
station  may  accept  reimbursement  from  any 
person  for  the  costs  Incurred  by  such  Federal 
entity  for  any  modification,  replacement,  or 
reissuance  of  equipment,  facilities,  operating 
manuals,  regulations,  or  other  expenses  in- 
curred by  that  entity  In  relocating  the  oper- 
ations of  its  Federal  Government  station  or 
stations  from  one  or  more  radio  spectrum 
frequencies  to  any  other  frequency  or  fre- 
quencies. Any  such  reimbursement  shall  be 
deposited  in  the  account  of  such  Federal  en- 
tity In  the  Treasury  of  the  United  States. 
Funds  deposited  according  to  this  section 
shall  be  available,  without  appropriation  or 
fiscal  year  limitation,  only  for  the  oper- 
ations of  the  Federal  entity  for  which  such 
funds  were  deposited  under  this  section. 

•(2)  PROCESS  FOR  RELOCATION.— Any  person 
seeking  to  relocate  a  Federal  Government 
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station  that  has  been  assigned  a  frequency 
within  a  band  allocated  for  mixed  Federal 
and  non-Federal  use  may  submit  a  petition 
for  such  relocation  to  NTIA.  The  NTXA  shall 
limit  the  Federal  Government  station's  oper- 
ating license  to  secondary  status  when  the 
following  requirements  are  met — 

■'(A)  the  person  seeking  relocation  of  the 
Federal  Government  station  has  guaranteed 
reimbursement  through  money  or  in-kind 
payment  of  all  relocation  costs  Incurred  by 
the  Federal  entity.  Including  all  engineering, 
equipment,  site  acquisition  and  construc- 
tion, and  regulatory  fee  costs; 

"(B)  the  person  seeking  relocation  com- 
pletes all  activities  necessary  for  Implement- 
ing the  relocation,  including  construction  of 
replacement  facilities  (if  necessary  and  ap- 
propriate) and  identifying  and  obtaining  on 
the  Federal  entity's  behalf  new  frequencies 
for  use  by  the  relocated  Federal  Government 
station  (where  such  station  is  not  relocating 
to  spectrum  reserved  exclusively  for  Federal 
use);  and 

"(C)  any  necessary  replacement  facilities, 
equipment  modifications,  or  other  changes 
have  been  implemented  and  tested  to  ensure 
that  the  Federal  Government  station  is  able 
to  successfully  accomplish  its  purposes. 

••(3)  Right  to  reclaim.— If  within  one  year 
after  the  relocation  the  Federal  Government 
station  demonstrates  to  the  Commission 
that  the  new  facilities  or  spectrum  are  not 
comparable  to  the  facilities  or  spectrum 
from  which  the  Federal  Government  station 
was  relocated,  the  person  seeking  such  relo- 
cation must  take  reasonable  steps  to  remedy 
any  defects  or  reimburse  the  Federal  entity 
for  the  costs  of  returning  the  Federal  Gov- 
ernment station  to  the  spectrum  from  which 
such  station  was  relocated. 

■•(g)  Federal  action  to  Expedfte  Spec- 
trum Transfer.— Any  Federal  Government 
station  which  operates  on  electromagnetic 
spectrum  that  has  been  identified  for  re- 
allocation for  mixed  Federal  and  non-Fed- 
eral use  in  the  Spectrum  Reallocation  Final 
Report  shall,  to  the  maximum  extent  prac- 
ticable through  the  use  of  the  authority 
granted  under  subsection  (f)  and  any  other 
applicable  provision  of  law.  take  action  to 
relocate  Its  spectrum  use  to  other  fre- 
quencies that  are  reserved  for  Federal  use  or 
to  consolidate  its  spectrum  use  with  other 
Federal  Government  stations  in  a  manner 
that  maximizes  the  spectrum  available  for 
non-Federal  use.  Notwithstanding  the  time- 
table contai&ed  in  the  Spectrum  Realloca- 
tion Final  Report,  the  President  shall  seek 
to  Implement  the  reallocation  of  the  1710  to 
1755  megahertz  frequency  band  by  January  1. 
2000.  Subsection  (c)(4)  of  this  section  shall 
not  apply  to  the  extent  that  a  non-Federal 
user  seeks  to  relocate  or  relocates  a  Federal 
power  agency  under  subsection  (f). 

•■(h)  Definitions.— For  purposes  of  this  sec- 
tion— 

••(1)  Federal  ENTm-.- The  term  ■Federal 
entlty^  means  any  Department,  agency,  or 
other  element  of  the  Federal  Government 
that  utilizes  radio  frequency  spectrum  in  the 
conduct  of  its  authorized  activities,  includ- 
ing a  Federal  power  agency. 

••(2)  SPECTRUM  REALLOCA'nON  FINAL  RE- 
PORT.—The  term  'Spectrum  Reallocation 
Final  Report'  means  the  report  submitted  by 
the  Secretarj'  to  the  President  and  Congress 
in  compliance  with  the  requirements  of  sub- 
section (a).". 

(d)     REALLOCA-nON     OF     ADDITIONAL     SPEC- 

TRU.M.— The  Secretary  of  Commerce  shall, 
within  9  months  after  the  date  of  enactment 
of  this  Act.  prepare  and  submit  to  the  Presi- 
dent and  the  Congress  a  report  and  timetable 
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recommending'  the  reallocation  of  the  two 
frequency  bands  (3625-3650  megahertz  and 
5850-5925  megahertz)  that  were  discussed  but 
not  recommended  for  reallocation  In  the 
Spectrum  Reallocation  Final  Report  under 
section  U3(a)  of  the  National  Telecommuni- 
cations and  Information  Administration  Or- 
ganization Act.  The  Secretary  shall  consult 
with  the  Federal  Communications  Commis- 
sion and  other  Federal  agencies  in  the  prepa- 
ration of  the  report,  and  shall  provide  notice 
and  an  opportunity  for  public  comment  be- 
fore submitting  the  report  and  timetable  re- 
quired by  this  section. 

(e)  Broadcast  Auxiliary  Spectrum  Relo- 
cation.— 

(1)  Allocation  of  spectrum  for  broad- 
cast auxiliary  uses.— within  one  year  after 
the  date  of  enactment  of  this  Act,  the  Com- 
mission shall  allocate  the  4635-4685  mega- 
hertz band  transferred  to  the  Commission 
under  section  113(b)  of  the  National  Tele- 
communications and  Information  Adminis- 
tration Organization  Act  (47  U.S.C.  923(b)) 
for  broadcast  auxiliary  uses. 

(2)  M.ANDATORY    RELOCATION   OF    BROADCAST 

AUXILIARY  USES.— Within  7  years  after  the 
date  of  enactment  of  this  Act.  all  licensees  of 
broadcast  auxiliary  spectrum  In  the  2025-2075 
megahertz  band  shall  relocate  Into  spectrum 
allocated  by  the  Commission  under  para- 
graph (1).  The  Commission  shall  assign  and 
grant  licenses  for  use  of  the  spectrum  allo- 
cated under  paragraph  ( 1 ) — 

(A)  In  a  manner  sufficient  to  permit  timely 
completion  of  relocation:  and 

(B)  without  using  a  competitive  bidding 
process. 

(3)  ASSIGNING  RECOVERED  SPECTRUM.— With- 
in 5  years  after  the  date  of  enactment  of  this 
Act.  the  Commission  shall  allocate  the  spec- 
trum recovered  In  the  2025-2075  megahertz 
band  under  paragraph  (2)  for  use  by  new  li- 
censees for  commercial  mobile  services  or 
other  similar  services  after  the  relocation  of 
broadcast  auxiliary  licensees,  and  shall  as- 
sign such- licenses  by  competitive  bidding. 

SEC.  702.  RENEWED  EFFORTS  TO  REGULATE  VIO- 
LENT PROGRAMMING. 

(a)  Findings.— The  Senate  finds  that: 

(1)  Violence  is  a  pervasive  and  persistent 
feature  of  the  entertainment  industry.  Ac- 
cording to  the  Carnegie  Council  on  Adoles- 
cent Development,  by  the  age  of  18,  children 
win  have  been  exposed  to  nearly  18,000  tele- 
vised murders  and  800  suicides. 

(2)  Violence  on  television  is  likely  to  have 
a  serious  and  harmful  effect  on  the  emo- 
tional development  of  young  children.  The 
American  Psychological  Association  has  re- 
ported that  children  who  watch  "a  large 
number  of  aggressive  programs  tend  to  hold 
attitudes  and  values  that  favor  the  use  of  ag- 
gression to  solve  conflicts".  The  National  In- 
stitute of  Mental  Health  has  stated  similarly 
that  "violence  on  television  does  lead  to  ag- 
gressive behavior  by  children  and  teen- 
agers". 

(3)  The  Senate  recognizes  that  television 
violence  Is  not  the  sole  cause  of  violence  In 
society. 

(4)  There  Is  a  broad  recognition  In  the 
United  States  Congress  that  the  television 
industry  has  an  obligation  to  police  the  con- 
tent of  Its  own  broadcasts  to  children.  That 
understanding  was  reflected  In  the  Tele- 
vision Violence  Act  of  1990.  which  was  spe- 
cifically designed  to  permit  Industry  partici- 
pants to  work  together  to  create  a  self-mon- 
itoring system. 

(5)  After  years  of  denying  that  television 
violence  has  any  detrimental  effect,  the  en- 
tertainment Industry  has  begun  to  address 
the  problem   of  television   violence.   In   the 


spring  of  1994,  for  example,  the  network  and 
cable  Industries  announced  the  appointment 
of  an  Independent  monitoring  group  to  assess 
the  amount  of  violence  on  television.  These 
reports  are  due  out  In  the  fall  of  1995  and 
winter  of  1996,  respectively. 

(6)  The  Senate  recognizes  that  self-regula- 
tion by  the  private  sector  is  generally  pref- 
erable to  direct  regulation  by  the  Federal 
Government. 

(b)  SENSE  OF  THE  SENATE.— It  Is  the  sense 
of  the  Senate  that  the  entertainment  indus- 
try should  do  everything  possible  to  limit 
the  amount  of  violent  and  aggressive  enter- 
tainment programming,  particularly  during 
the  hours  when  children  are  most  likely  to 
be  watching. 

SEC.  703.  PREVENTION  OF  UNFAIR  BILLING 
PRACTICES  FOR  INFORMATION  OR 
SERVICES  PROVIDED  OVER  TOLL- 
FREE  TELEPHONE  CALLS. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Reforms  required  by  the  Telephone  Dis- 
closure and  Dispute  Resolution  Act  of  1992 
have  Improved  the  reputation  of  the  pay-per- 
call  Industry  and  resulted  in  regulations 
that  have  reduced  the  incidence  of  mislead- 
ing practices  that  are  harmful  to  the  public 
interest. 

(2)  Among  the  successful  reforms  Is  a  re- 
striction on  charges  being  assessed  for  calls 
to  800  telephone  numbers  or  other  telephone 
numbers  advertised  or  widely  understood  to 
be  toll  free. 

(3)  Nevertheless,  certain  interstate  pay- 
per-call  businesses  are  taking  advantage  of 
an  exception  in  the  restriction  on  charging 
for  information  conveyed  during  a  call  to  a 
"toll-free"  number  to  continue  to  engage  in 
misleading  practices.  These  practices  are  not 
in  compliance  with  the  Intent  of  Congress  in 
passing  the  Telephone  Disclosure  and  Dis- 
pute Resolution  Act. 

(4)  It  Is  necessary  for  Congress  to  clarify 
that  its  Intent  is  that  charges  for  informa- 
tion provided  during  a  call  to  an  800  number 
or  other  number  widely  advertised  and  un- 
derstood to  be  toll  free  shall  not  be  assessed 
to  the  calling  party  unless  the  calling  party 
agrees  to  be  billed  according  to  the  terms  of 
a  written  subscription  agreement  or  by  other 
appropriate  means. 

(b)  Prevention  of  unfair  Billing  Prac- 
tices.— 

(1)  LN  general.— Section  228(c)  (47  U.S.C. 
228(c))  is  amended— 

(A)  by  striking  out  subparagraph  (C)  of 
paragraph  (7)  and  Inserting  in  lieu  thereof 
the  following: 

"(C)  the  calling  party  being  charged  for  in- 
formation conveyed  during  the  call  unless — 

"(1)  the  calling  party  has  a  written  agree- 
ment (including  an  agreement  transmitted 
through  electronic  medium)  that  meets  the 
requirements  of  paragraph  (8):  or 

"(11)  the  calling  party  Is  charged  for  the  in- 
formation In  accordance  with  paragraph  (9); 
or";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  Subscription  agree.ments  for  billing 
for   information   provided   via   toll-free 

CALLS.— 

"(A)  Ln  GENERAL.— For  purposes  of  para- 
graph (7)(C).  a  written  subscription  does  not 
meet  the  requirements  of  this  paragraph  un- 
less the  agreement  specifies  the  material 
terms  and  conditions  under  which  the  infor- 
mation Is  offered  and  includes — 

"(1)  the  rate  at  which  charges  axe  assessed 
for  the  information; 

"(11)  the  information  provider's  name; 

"(ill)  the  Information  provider's  business 
address; 


"(iv)  the  Information  provider's  regular 
business  telephone  number; 

"(V)  the  Information  provider's  agreement 
to  notify  the  subscriber  of  all  future  changes 
In  the  rates  charged  for  the  Information;  and 

"(vi)  the  subscriber's  choice  of  payment 
method,  which  may  be  by  direct  remit,  debit, 
prepaid  account,  phone  bill  or  credit  or  call- 
ing card. 

"(B)  Billing  arrangements.— If  a  sub- 
scriber elects,  pursuant  to  subparagraph 
(A)(vi),  to  pay  by  means  of  a  phone  bill — 

"(1)  the  agreement  shall  clearly  explain 
that  charges  for  the  service  will  appear  on 
the  subscriber's  phone  bill; 

"(11)  the  phone  bill  shall  Include,  in  promi- 
nent type,  the  following  disclaimer: 

'Common  carriers  may  not  disconnect 
local  or  long  distance  telephone  service  for 
failure  to  pay  disputed  charges  for  Informa- 
tion services.';  and 

"(Hi)  the  phone  bill  shall  clearly  list  the 
800  number  dialed. 

"(C)  Use  of  pins  to  prevent  unauthorized 
USE.— A  written  agreement  does  not  meet  the 
requirements  of  this  paragraph  unless  it  re- 
quires the  subscriber  to  use  a  personal  iden- 
tification number  to  obtain  access  to  the  In- 
formation provided,  and  Includes  Instruc- 
tions on  Its  use. 

'■(D)  Exceptions.— Notwithstanding  para- 
graph (7)(C),  a  written  agreement  that  meets 
the  requirements  of  this  paragraph  Is  not  re- 
quired- 

"(1)  for  calls  utilizing  telecommunications 
devices  for  the  deaf; 

"(11)  for  services  provided  pursuant  to  a 
tariff  that  has  been  approved  or  permitted  to 
take  effect  by  the  Commission  or  a  State 
commission;  or 

"(Hi)  for  any  purchase  of  goods  or  of  serv- 
ices that  are  not  information  services. 

"(E)  Termin.ation  of  service.— On  receipt 
by  a  common  carrier  of  a  complaint  by  any 
person  that  an  information  provider  is  In 
violation  of  the  provisions  of  this  section,  a 
carrier  shall— 

"(1)  promptly  Investigate  the  complaint; 
and 

"(11)  if  the  carrier  reasonably  determines 
that  the  complaint  is  valid,  it  may  termi- 
nate the  provision  of  service  to  an  informa- 
tion provider  unless  the  provider  supplies 
evidence  of  a  written  agreement  that  meets 
the  requirements  of  this  section. 

"(F)  Tre.atment  of  remedies.— The  rem- 
edies provided  in  this  paragraph  are  in  addi- 
tion to  any  other  remedies  that  are  available 
under  title  V  of  this  Act. 

"(9)  Charges  in  .absence  of  agreeme.nt.— a 
calling  party  is  charged  for  a  call  In  accord- 
ance with  this  paragraph  if  the  provider  of 
the  Information  conveyed  during  the  call— 

"(A)  clearly  states  to  the  calling  party  the 
total  cost  per  minute  of  the  Information  pro- 
vided during  the  call  and  for  any  other  Infor- 
mation or  service  provided  by  the  provider  to 
which  the  calling  party  requests  connection 
during  the  call;  and 

'(B)  receives  from  the  calling  party — 

"(1)  an  agreement  to  accept  the  charges  for 
any  Information  or  services  provided  by  the 
provider  during  the  call;  and 

"(11)  a  credit,  calling,  or  charge  card  num- 
ber or  verification  of  a  prepaid  account  to 
which  such  charges  are  to  be  billed. 

"(10)  Definition.— As  used  in  paragraphs 
(8)  and  (9).  the  term  'calling  card'  means  an 
Identifying  number  or  code  unique  to  the  in- 
dividual, that  is  Issued  to  the  Individual  by 
a  common  carrier  and  enables  the  individual 
to  be  charged  by  means  of  a  phone  bill  for 
charges  Incurred  independent  of  where  the 
call  originates." 


(2)  Regulations.— The  Federal  Commu- 
nications Commission  shall  revise  its  regula- 
tions to  comply  with  the  amendment  made 
by  paragraph  (1)  not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act. 

(3)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(c)  Clarifica'hon  of  "Pay-Per-Call  Serv- 
ices" Under  telephone  Disclosure  and 
Dispute  Resolution  act.— Section  204(1)  of 
the  Telephone  Disclosure  and  Dispute  Reso- 
lution Act  (15  U.S.C.  5714(1))  Is  amended  to 
read  as  follows: 

'(1)  The  term  'pay-per-call  services'  has 
the  meaning  provided  in  section  228(J)(1)  of 
the  Communications  Act  of  1934.  except  that 
the  Commission  by  rule  may,  notwithstand- 
ing subparagraphs  (B)  and  (C)  of  such  sec- 
tion, extend  such  definition  to  other  similar 
services  providing  audio  information  or 
audio  entertainment  if  the  Commission  de- 
termines that  such  services  are  susceptible 
to  the  unfair  and  deceptive  practices  that 
are  prohibited  by  the  rules  prescribed  pursu- 
ant to  section  201(a).". 

SEC.  704.  DISCLOSURE  OF  CERTAIN  RECORDS 
FOR  INVESTIGA'nONS  OF  TELE- 
MARKETING FRAUD. 

Section  2703(c)(1)(B)  of  title  18.  United 
States  Code,  Is  amended — 

(1)  by  striking  out  ■or"  at  the  end  of 
clause  (ID; 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (ill)  and  Inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  the  following: 
"(Iv)  submits  a  formal  written  request  for 

Information  relevant  to  a  legitimate  law  en- 
forcement investigation  of  the  governmental 
entity  for  the  name,  address,  and  place  of 
business  of  a  subscriber  or  customer  of  such 
provider,  which  subscriber  or  customer  Is  en- 
gaged In  telemarketing  (as  such  term  is  in 
section  2325  of  this  title).". 

SEC.  70S.  TELECOMMUTING  PUBLIC  INFORMA 
TION  PROGRAM. 

(a)  Findings.- Congress  makes  the  follow- 
ing findings — 

(1)  Telecommuting  is  the  practice  of  allow- 
ing people  to  work  either  at  home  or  in  near- 
by centers  located  closer  to  home  during 
their  normal  working  hours,  substituting 
telecommunications  services,  either  par- 
tially or  completely,  for  transportation  to  a 
more  traditional  workplace; 

(2)  Telecommuting  is  now  practiced  by  an 
estimated  two  to  seven  million  Americans, 
including  Individuals  with  Impaired  mobil- 
ity, who  are  taking  advantage  of  computer 
and  telecommunications  advances  In  recent 
years; 

(3)  Telecommuting  has  the  potential  to 
dramatically  reduce  fuel  consumption,  mo- 
bile source  air  pollution,  vehicle  miles  trav- 
eled, and  time  spent  commuting,  thus  con- 
tributing to  an  Improvement  in  the  quality 
of  life  for  millions  of  Americans;  and 

(4)  It  is  in  the  public  Interest  for  the  Fed- 
eral Government  to  collect  and  disseminate 
information  encouraging  the  Increased  use  of 
telecommuting  and  Identifying  the  potential 
benefits  and  costs  of  telecommuting. 

(b)  Telecommuting  Research  Programs 
and  Public  Lnformation  Disse.mination.— 
The  Secretary  of  Transportation,  in  con- 
sultation with  the  Secretary  of  Labor  and 
the  Administrator  of  the  Environmental 
Protection  Agency,  shall,  within  three 
months  of  the  date  of  enactment  of  this  Act, 
carry  out  research  to  identify  successful 
telecommuting  programs  In  the  public  and 
private  sectors  and  provide  for  the  dissemi- 
nation to  the  public  of  Information  regard- 
ing— 


(1)  the  establishment  of  successful  tele- 
commuting programs;  and 

(2)  the  benefits  and  costs  of  telecommut- 
ing. 

(c)  Report.— Within  one  year  of  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Transportation  shall  report  to  Congress  Its 
findings,  conclusions,  and  recommendations 
regarding  telecommuting  developed  under 
this  section. 

SEC.   706.  AUTHORITY  TO  ACQUIRE  CABLE  SYS- 
TEMS. 

(a)  Is  General.— Notwithstanding  the  pro- 
visions of  section  613(b)(6)  of  the  Commu- 
nications Act  of  1934,  as  added  by  section 
203(a)  of  this  Act,  a  local  exchange  carrier 
(or  any  affiliate  of  such  carrier  owned  by,  op- 
erated by.  controlled  by,  or  under  common 
control  with  such  carrier)  may  purchase  or 
otherwise  acquire  more  than  a  10  percent  fi- 
nancial interest,  or  any  management  inter- 
est, or  enter  Into  a  joint  venture  or  partner- 
ship with  any  cable  system  described  in  sub- 
section (b)  within  the  local  exchange  car- 
rier's telephone  service  area. 

(b)  Covered  Cable  Systems.— Subsection 
(a)  applies  to  any  cable  system  serving  no 
more  than  20,000  cable  subscribers  of  which 
no  more  than  12,000  of  those  subscribers  live 
within  an  urbanized  area,  as  defined  by  the 
Bureau  of  the  Census. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  •■local  exchange  carrier"  has 
the  meaning  given  such  term  in  section  3 
(kk)  of  the  Communications  Act  of  1934,  as 
added  by  section  8(b)  of  this  Act. 

MOTION  offered  BY  MR.  BLILEY 

Mr.  BLILEY.  Mr.  Speaker,  pursuant 
to  section  2  of  House  Resolution  207,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  BLILEY  moves  to  strike  out  all 
after  the  enacting  clause  of  the  Senate 
bill.  S.  652,  and  insert  in  lieu  thereof 
the  provisions  of  H.R.  1555  as  passed  by 
the  House,  as  follows: 
5.  652 
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Sec.  309.  Automated   ship   distress   and   safety 
systems. 

Sec.  310.  Restrictions  on  over-the-air  reception 
devices. 

Sec.  311.  DBS  signal  security. 

Sec.  312.  Delegation  of  equipment  testing  and 
certification    to    private    labora- 
tories. 
TITLE  IV— EFFECT  ON  OTHER  LAWS 

Sec.  401.  Relationship  to  other  laws. 

Sec.  402.  Preemption  of  local  taxation  with  re- 
spect to  DBS  services. 

Sec.  403.  Protection  of  minors  and  clarification 
of  current  laws  regarding  commu- 
nication of  obscene  and  indecent 
materials  through  the  use  of  com- 
puters. 
TITLE  V— DEFINITIONS 

Sec.  501.  Definitions. 
TITLE  VI— SMALL  BUSINESS  COMPLAINT 
PROCEDURE 

Sec.  601.  Complaint  procedure. 

TITLE  I— DEVELOPMENT  OF  COMPETITfVE 
TELECOMMUNICATIONS  MARKETS 

SEC.  101.  ESTABUSHMENT  OF  PART  U  OF  TITLE 

n. 
(a)  A.viE.\D.ME\T.— Title  II  of  the  Act  is  amend- 
ed by  inserting  after  section  229  (47  U.S.C.  229) 
the  following  new  part: 

"PART  II— DEVELOPMENT  OF 
COMPETITIVE  MARKETS 
SBC.  241.  VTTERCONNECTIO.W 

"The  duty  of  a  common  carrier  under  section 
201(a)  includes  the  duty  to  interconnect  with 
the  facilities  and  equipment  of  other  providers 
of  telecommunications  services  and  information 
services. 

SEC.  342.  EQUAL  ACCESS  AND  l.STERCONNEC- 
TION  TO  THE  LOCAL  LOOP  FOR  COM- 
PETING PROVIDERS. 

"(a)  Opessess  asd  Accessibility  Obliga- 
Tioss. — The  duty  under  section  201(a)  of  a  local 
exchange  carrier  includes  the  following  duties: 

"(1)  lSTERCO.\SECTio.\.—The  duty  to  provide, 
in  accordance  with  subsection  (b).  equal  access 
to  and  interconnection  with  the  facilities  of  the 
carrier's  networks  to  any  other  carrier  or  person 
offering  (or  seeking  to  offer)  telecommunications 
services  or  information  services  reasonably  re- 
questing such  equal  access  and  interconnection, 
so  that  such  networks  are  fully  interoperable 
with  such  telecommunications  services  and  in- 
formation services.  For  purposes  of  this  para- 
graph, a  request  is  not  reasonable  unless  it  con- 
tains a  proposed  plan,  including  a  reasonable 
schedule,  for  the  implementation  of  the  re- 
quested access  or  interconnection. 

"(2)    U\BV\DU.\C    OF   SETWORK   ELE.MEXTS.- 

The  duty  to  offer  unbundled  services,  elements, 
features,  functions,  and  capabilities  whenever 
technically  feasible,  at  just,  reasonable,  and 
nondiscriminatory  prices  and  in  accordance 
with  subsection  (b)(4). 
"(3)  RESALE.— The  duty— 

(A)  to  offer  services,  elements,  features,  func- 
tions, and  capabilities  for  resale  at  wholesale 
rates,  and 

(B)  not  to  prohibit,  and  not  to  impose  unrea- 
sonable or  discriminatory  conditions  or  limita- 
tions on.  the  resale  of  such  services,  elements, 
features,  functions,  and  capabilities,  on  a  bun- 
dled or  unbundled  basis,  except  that  a  carrier 
may  prohibit  a  reseller  that  obtains  at  wholesale 
rates  a  service,  element,  feature,  function,  or  ca- 
pability that  is  available  at  retail  only  to  a  cat- 
egory of  subscribers  from  offering  such  service, 
element,  feature,  function,  or  capability  to  a  dif- 
ferent category  of  subscribers. 

For  the  purposes  of  this  paragraph,  wholesale 
rates  shall  be  determined  on  the  basis  of  retail 
rates  for  the  service,  element,  feature,  function, 
or  capability  provided,   excluding   the  portion 


thereof  attributable  to  any  marketing,  billing, 
collection,  and  other  costs  that  are  avoided  by 
the  local  exchange  carrier. 

"(4)  NU.MBER  PORTABILITY.— The  duty  to  pro- 
vide, to  the  extent  technically  feasible,  number 
portability  in  accordance  with  requirements  pre- 
scribed by  the  Commission. 

••(5)  DlALlSG  PARITY.— The  duty  to  provide,  in 
accordance  with  subsection  (c).  dialing  parity  to 
competing  providers  of  telephone  exchange  serv- 
ice and  telephone  toll  service. 

••(6)  ACCESS  TO  RIGHTS-OF-WAY.— The  duty  to 
afford  access  to  the  poles,  ducts,  conduits,  and 
rights-of-way  of  such  carrier  to  competing  pro- 
viders of  telecommunications  services  in  accord- 
ance with  section  224(d). 

"(7)  NETWORK  FVSCTIOXALITY  ASD  ACCES- 
SIBILITY .—The  duty  not  to  install  network  fea- 
tures, functions,  or  capabilities  that  do  not  com- 
ply with  any  standards  established  pursuant  to 
section  249. 

"(9)   GOOD  FAITH  SEGOTIATIOS.—The  duty   tO 

negotiate  in  good  faith,  under  the  supervision  of 
State  commissions,  the  particular  terms  and  con- 
ditions of  agreements  to  fulfill  the  duties  de- 
scribed in  paragraphs  (I)  through  (7).  The  other 
carrier  or  person  requesting  interconnection 
shall  also  be  obligated  to  negotiate  in  good  faith 
the  particular  terms  and  conditions  of  agree- 
ments to  fulfill  the  duties  described  in  para- 
graphs (1)  through  (7). 

"(b)  ISTERCOSSECTIOS,  CO.VPESSATIO\,  A.\D 
EQUAL  ACCESS.— 

"(1)  I\TERCOSSECTios.—A  local  exchange 
carrier  shall  provide  access  to  and  interconnec- 
tion with  the  facilities  of  the  carrier's  network 
at  any  technically  feasible  point  within  the  car- 
rier's network  on  just  and  reasonable  terms  and 
conditions,  to  any  other  carrier  or  person  offer- 
ing (or  seekiJig  to  offer)  telecommunications 
services  or  information  services  requesting  such 
access. 

"(2)  ISTERCARRIER  CO.'UPESSATIOX  BETWEEX 
FACILITIES-BASED  CARRIERS.— 

"(A)  l.\  GENERAL.— For  the  purposes  of  para- 
graph (1),  the  terms  and  conditions  for  inter- 
connection of  the  network  facilities  of  a  compet- 
ing provider  of  telephone  exchange  service  shall 
not  be  considered  to  be  just  and  reasonable  un- 
less— 

"(i)  such  terms  and  conditions  provide  for  the 
mutual  and  reciprocal  recovery  by  each  carrier 
of  costs  associated  with  the  termination  on  such 
carrier's  network  facilities  of  calls  that  originate 
on  the  network  facilities  of  the  other  carrier; 

"(ii)  such  terms  and  conditions  determine 
such  costs  on  the  basis  of  a  reasonable  approxi- 
mation of  the  additional  costs  of  terminating 
such  calls:  and 

"(Hi)  the  recovery  of  costs  permitted  by  such 
terms  and  conditions  are  reasonable  in  relation 
to  the  prices  for  termination  of  calls  that  would 
prevail  in  a  competitive  market. 

"(B)  RULES  OF  COSSTRUCTIOS.—This  para- 
graph shall  not  be  construed — 

"(i)  to  preclude  arrangements  that  afford  such 
mutual  recovery  of  costs  through  the  offsetting 
of  reciprocal  obligations,  including  arrange- 
ments that  waive  mutual  recovery  (such  as  bill- 
and-keep  arrangements);  or 

"(ii)  to  authorize  the  Commission  or  any  State 
commission  to  engage  in  any  rate  regulation 
proceeding  to  establish  with  particularity  the 
additional  costs  of  terminating  calls,  or  to  re- 
quire carriers  to  maintain  records  with  respect 
to  the  additional  costs  of  terminating  calls. 

"(3)  Equal  access.— a  local  exchange  carrier 
shall  afford,  to  any  other  carrier  or  person  of- 
fering (or  seeking  to  offer)  a  telecommunications 
service  or  an  information  service,  reasonable 
and  nondiscriminatory  access  on  an  unbundled 
basis — 

"(A)  to  databases,  signaling  systems,  billing 
and  collection  services,  poles,  ducts,  conduits. 


and  rights-of-way  owned  or  controlled  by  a 
local  exchange  carrier,  or  other  facilities,  func- 
tions, or  information  (including  subscriber  num- 
bers) integral  to  the  efficient  transmission,  rout- 
ing, or  other  provision  of  telephone  exchange 
services  or  exchange  access; 

"(B)  that  is  equal  in  type  and  quality  to  the 
access  which  the  carrier  affords  to  itself  or  to 
any  other  person,  and  is  available  at  non- 
discriminatory prices;  and 

"(C)  that  is  sufficient  to  ensure  the  full  inter- 
operability of  the  equipment  and  facilities  of  the 
carrier  and  of  the  person  seeking  such  access. 

"(4)  COMMISSIOS  ACTIOS  REQUIRED.— 

"(A)  is  GESERAL.— Within  6  months  after  the 
date  of  enactment  of  this  part,  the  Commission 
shall  complete  all  actions  necessary  (including 
any  reconsideration)  to  establish  regulations  to 
implement  the  requirements  of  this  section.  The 
Commission  shall  establish  such  regulations 
after  consultation  with  the  Joint  Board  estab- 
lished pursuant  to  section  247. 

"(B)  ACCOMMODATIOS  OF  STATE  ACCESS  REGU- 

LATiO.\s. — In  prescribing  and  enforcing  regula- 
tions to  implement  the  requirements  of  this  sec- 
tion, the  Commission  shall  not  preclude  the  en- 
forcement of  any  regulation,  order,  or  policy  of 
a  State  commission  that — 

"(i)  establishes  access  and  interconnection  ob- 
ligations of  local  exchange  carriers; 

"(ii)  is  consistent  with  the  requirements  of 
this  section;  and 

"(Hi)  does  not  substantially  prevent  the  Com- 
mission from  fulfilling  the  requirements  of  this 
section  and  the  purposes  of  this  part. 

"(C)  COLLOCATIOS.—Such  regulations  shall 
provide  for  actual  collocation  of  equipment  nec- 
essary for  interconnection  for  telecommuni- 
cations services  at  the  premises  of  a  local  ex- 
change carrier,  except  that  the  regulations  shall 
provide  for  virtual  collocation  where  the  local 
exchange  carrier  demonstrates  that  actual  col- 
location is  not  practical  for  technical  reasons  or 
because  of  space  limitations. 

"(D)  User  paymest  of  costs.— Such  regula- 
tions shall  require  that  the  costs  that  a  carrier 
incurs  in  offering  access,  interconnection,  num- 
ber portability,  or  unbundled  services,  elements, 
features,  functions,  and  capabilities  shall  be 
borne  by  the  users  of  such  access,  interconnec- 
tion, number  portability,  or  services,  elements, 
features,  functions,  and  capabilities. 

"(E)  Imputed  charges  to  carrier.— Such 
regulations  shall  require  the  carrier,  to  the  ex- 
tent it  provides  a  telecommunications  service  or 
an  information  service  that  requires  access  or 
interconnection  to  its  network  facilities,  to  im- 
pute such  access  and  interconnection  charges  to 
itself. 

"(C)  NUMBER  PORTABILITY  AXD  DiAUSG  PAR- 
ITY.— 

"(1)  AVAILABILITY.— A  local  exchange  carrier 
shall  ensure  that— 

"(A)  number  portability  shall  be  available  on 
request  in  accordance  with  subsection  (a)(4); 
and 

"(B)  dialing  parity  shall  be  available  upon  re- 
quest, except  that,  in  the  case  of  a  Bell  operat- 
ing company,  such  company  shall  ensure  that 
dialing  parity  for  intraLATA  telephone  toll 
service  shall  be  available  not  later  than  the  date 
such  company  is  authorized  to  provide 
interLATA  services. 

"(2)  Number  ADMisiSTRATios.—The  Commis- 
sion shall  designate  one  or  more  impartial  enti- 
ties to  administer  telecommunications  number- 
ing and  to  make  such  numbers  available  on  an 
equitable  basis.  The  Commission  shall  have  ex- 
clusive jurisdiction  over  those  portions  of  the 
North  American  Numbering  Plan  that  pertain  to 
the  United  States.  Nothing  in  this  paragraph 
shall  preclude  the  Cortunission  from  delegating 
to  State  commissions  or  other  entities  any  por-  _ 
tion  of  such  jurisdiction. 
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"(d)    Joist    Marketisg    of    Resold    Ele- 

MESTS.— 

"(1)  Restrictios.— Except  as  provided  in 
paragraph  (2).  no  service,  element,  feature, 
function,  or  capability  that  is  made  available 
for  resale  in  any  State  by  a  Bell  operating  com- 
pany may  be  jointly  marketed  directly  or  indi- 
rectly with  any  interLATA  telephone  toll  service 
until  such  Bell  operating  company  is  authorized 
pursuant  to  section  245(c)  to  provide  interLATA 
services  in  such  State. 

"(2)  COMPETiSG  providers.— Paragraph  (1) 
shall  not  prohibit  joint  marketing  of  services, 
elements,  features,  functions,  or  capabilities  ac- 
quired from  a  Bell  operating  company  by  an  un- 
affiliated provider  that,  together  with  its  affili- 
ates, has  in  the  aggregate  less  than  2  percent  of 
the  access  lines  installed  nationwide. 

"(e)  MODIFICATIOSS  ASD  WAIVERS.— The  Com- 
mission may  modify  or  waive  the  requirements 
of  this  section  for  any  local  exchange  carrier  (or 
class  or  category  of  such  carriers)  that  has,  in 
the  aggregate  nationwide,  fewer  than  500,000 
access  lines  installed,  to  the  extent  that  the 
Commission  determines  that  compliance  with 
such  requirements  (without  such  modification) 
would  be  unduly  economically  burdensome  or 
technologically  infeasible. 

"(f)    EXEMPTIOS    FOR    CERTAIS   RURAL    TELE- 

PHOSE  COMPASiES.— Subsections  (a)  through  (d) 
of  this  section  shall  not  apply  to  a  rural  tele- 
phone company,  until  such  company  has  re- 
ceived a  bona  fide  request  for  services,  elements, 
features  or  capabilities  described  in  subsections 
(a)  through  (d).  Following  a  bona  fide  request  to 
the  carrier  and  notice  of  the  request  to  the  State 
commission,  the  State  commission  shall  deter- 
mine within  120  days  whether  the  request  would 
be  unduly  economically  burdensome,  be  techno- 
logically infeasible.  and  be  consistent  with  sub- 
sections (b)(1)  through  (b)(5),  (c)(1),  and  (c)(3) 
of  section  247.  The  exemption  provided  by  this 
subsection  shall  not  apply  if  such  carrier  pro- 
vides video  programming  services  over  its  tele- 
phone exchange  facilities  in  its  telephone  service 
area. 

•■(g)  Time  asd  Masser  of  CO.UPLIASCE.—The 
State  shall  establish,  after  determining  pursuant 
to  subsection  (f)  that  a  bojia  fide  request  is  not 
economically  burdensome,  is  technologically  fea- 
sible, arid  is  consistent  with  subsections  (b)(1) 
through  (b)(5).  (c)(1),  and  (c)(3)  of  section  247, 
an  implementation  schedule  for  compliance  with 
such  approved  bona  fide  request  that  is  consist- 
ent in  timfi  and  manner  with  Commission  rules. 

"(h)  AVOID  ASCE  OF  REDUSDAST  REGULA- 
TIOSS.— 

"(1)  COMMISSIOS  REGULATIOSS.—Nqthing  in 
this  section  shall  be  construed  to  prohibit  the 
Commission  from  enforcing  regulations  pre- 
scribed prior  to  the  date  of  enactment  of  this 
part  in  fulfilling  the  requirements  of  this  sec- 
tion, to  the  extent  that  such  regulations  are 
consistent  with  the  provisions  of  this  section. 

"(2)  STATE  REGULATlO.ss.-Nothing  in  this 
section  shall  be  construed  to  prohibit  any  State 
commission  from  enforcing  regulations  pre- 
scribed prior  to  the  date  of  enactment  of  this 
part,  or  from  prescribing  regulations  after  such 
date  of  enactment,  in  fulfilling  the  requirements 
of  this  section,  if  (A)  such  regulations  are  con- 
sistent with  the  provisions  of  this  sectiori,  and 
(B)  the  enforcement  of  such  regulations  has  not 
been  precluded  under  subsection  (b)(4)(B). 

SEC.  243.  REMOVAL  OF  BARRIERS  TO  ENTRY. 

(a)  Is  GESERAL.— No  State  or  local  statute  or 
regulation,  or  other  State  or  local  legal  require- 
ment, may  prohibit  or  have  the  effect  of  prohib- 
iting the  ability  of  any  entity  to  provide  inter- 
state or  intrastate  telecommunications  services. 

(b)  STATE  ASD  LOCAL  AUTHORITY.— Nothing  in 
this  section  shall  affect  the  ability  of  a  State  or 
local'  government  to  impose,  on  a  competitively 
neutral  basis  and  consistent  with  section  247 

m-058    O— »"  Vol  141  (Pt   1»)  45 


(relating  to  universal  service),  requirements  nec- 
essary to  preserve  and  advance  universal  serv- 
ice, protect  the  public  safety  and  welfare,  en- 
sure the  continued  quality  of  telecommuni- 
cations services,  and  safeguard  the  rights  of 
consumers. 

(C)  LOCAL  GOVERS.VEST  AUTHORITY.— Nothing 
in  this  Act  affects  the  authority  of  a  local  gov- 
ernment to  manage  the  public  rights-of-way  or 
to  require  fair  and  reasonable  compensation 
from  telecommunications  providers,  on  a  com- 
petitively neutral  and  nondiscriminatory  basis, 
for  use  of  the  rights-of-way  on  a  nondiscrim- 
inatory basis,  if  the  compensation  required  is 
publicly  disclosed  by  such  government. 

(d)  ExcEPTios.—ln  the  case  of  commercial 
mobile  services,  the  provisions  of  section 
332(c)(3)  shall  apply  in  lieu  of  the  provisions  of 
this  section. 

'SEC.  244.  STATEMENTS  OF  TERMS  AND  CONDI- 
TIONS FOR  ACCESS  AND  INTER- 
CONNECTION. 

"(a)  Is  Ge.\eral. —  Within  18  months  after  the 
date  of  enactment  of  this  part,  and  from  time  to 
time  thereafter,  a  local  exchange  carrier  shall 
prepare  and  file  with  a  State  commission  state- 
ments of  the  terms  and  conditions  that  such  car- 
rier generally  offers  within  that  State  with  re- 
spect to  the  services,  elements,  features,  func- 
tions, or  capabilities  provided  to  comply  with 
the  requirements  of  section  242  and  the  regula- 
tions thereunder.  Any  such  statement  pertain- 
ing to  the  charges  for  interstate  services,  ele- 
ments, features,  functions,  or  capabilities  shall 
be  filed  with  the  Commission. 

"(b)  Review.— 

"(1)  STATE  COMMISSIOS  REVIEW.— A  State  com- 
mission to  which  a  statement  is  submitted  under 
subsection  (a)  shall  review  such  statement  in  ac- 
cordance with  State  law.  A  State  commission 
may  not  approve  such  statement  unless  such 
statement  complies  with  section  242  and  the  reg- 
ulations thereunder.  Except  as  provided  in  sec- 
tion 243,  nothing  in  this  section  shall  prohibit  a 
State  commission  from  establishing  or  enforcing 
other  requirements  of  State  law  in  its  review  of 
such  statement,  including  requiring  compliance 
with  intrastate  telecommunications  service  qual- 
ity standards  or  requirements. 

"(2)  FCC  REVIEW.— The  Commission  shall  re- 
view such  statements  to  ensure  that — 

"(A)  the  charges  for  interstate  services,  ele- 
ments, features,  functions,  or  capabilities  are 
just,  reasonable,  and  nondiscriminatory;  and 

"(B)  the  terms  and  conditions  for  such  inter- 
state services  or  elements  unbundle  any  sepa- 
rable services,  elements,  features,  functions,  or 
capabilities  in  accordance  with  section  242(a)(2) 
and  any  regulations  thereunder. 

"(c)  Time  for  Review.— 

"(1)  Schedule  for  review.— The  Commission 
and  the  State  commission  to  which  a  statement 
is  submitted  shall,  not  later  than  60  days  after 
the  date  of  such  submission — 

"(A)  complete  the  review  of  such  statement 
under  subsection  (b)  (including  any  reconsider- 
ation thereof),  unless  the  submitting  carrier 
agrees  to  an  extension  of  the  period  for  such  re- 
view: or 

"(B)  permit  such  statement  to  take  effect. 

"(2)  AUTHORITY  TO  COSTISUE  REVIEW.— Para- 
graph (1)  shall  not  preclude  the  Commission  or 
a  State  commission  from  continuing  to  review  a 
statement  that  has  been  permitted  to  take  effect 
under  subparagraph  (B)  of  such  paragraph. 

"(d)  EFFECT  OF  AGREEMESTS.— Nothing  in 
this  section  shall  prohibit  a  carrier  from  filing 
an  agreement  to  provide  services,  elements,  fea- 
tures, functions,  or  capabilities  affording  access 
and  interconnection  as  a  statement  of  terms  and 
conditions  that  the  carrier  generally  offers  for 
purposes  of  this  section.  An  agreement  affording 
access  and  interconnection  shall  not  be  ap- 
proved under  this  section  unless  the  agreement 
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contains  a  plan,  including  a  reasonable  sched- 
ule, for  the  implementation  of  the  requested  ac- 
cess or  interconnection.  The  approval  of  a  state- 
ment under  this  section  shall  not  operate  to  pro- 
hibit a  carrier  from  entering  into  subsequent 
agreements  that  contain  terms  and  conditions 
that  differ  from  those  contained  in  a  statement 
that  has  been  reviewed  and  approved  under  this 
section,  but — 

"(1)  each  such  subsequent  agreement  shall  be 
filed  under  this  section,  and 

"(2)  such  carrier  shall  be  obligated  to  offer  ac- 
cess to  such  services,  elements,  features,  func- 
tions, or  capabilities  to  other  carriers  and  per- 
sons (including  carriers  and  persons  covered  by 
previously  approved  statements)  requesting  such 
access  on  terms  and  conditions  that,  in  relation 
to  the  terms  and  conditions  in  such  subsequent 
agreements,  are  not  discriminatory. 

"(e)  SU.SSET. — The  provisions  of  this  section 
shall  cease  to  apply  in  any  local  exchange  mar- 
ket, defined  by  geographic  area  and  class  or  cat- 
egory of  service,  that  the  Commission  and  the 
State  determines  has  become  subject  to  full  and 
open  competition. 

"SEC.    24S.    BELL    OPERATING    COMPANY   ENTRY 
INTO  INTERLATA  SERVICES. 

"(a)  Verificatios  of  access  asd  Ister- 
COSSECTIOS  COMPLIASCE. — At  any  time  after  6 
months  after  the  date  of  enactment  of  this  part, 
a  Bell  operating  company  may  provide  to  the 
Commission  verification  by  such  company  with 
respect  to  one  or  more  States  that  such  company 
is  in  compliance  with  the  requirements  of  this 
part.  Such  verification  shall  contain  the  follow- 
ing: 

"(I)  Certificatios.—A  certification  by  each 
State  commission  of  such  State  or  States  that 
such  carrier  has  fully  implemented  the  condi- 
tions described  in  subsection  (b).  except  as  pro- 
vided in  subsection  (c)(2). 

"(2)  AGREEME.ST  or  STATEMEST.—For  each 
such  State,  either  of  the  following: 

"(A)    PRESE.SCE   of  a    FACILITIES-BASED   CO.V- 

PETITOR.—An  agreement  that  has  been  approved 
under  section  244  specifying  the  terms  and  con- 
ditions under  which  the  Bell  operating  company 
is  providing  access  and  interconnection  to  its 
network  facilities  in  accordance  with  section  242 
for  the  network  facilities  of  an  unaffiliated  com- 
peting provider  of  telephone  exchange  service 
(as  defined  in  section  3(44)(A).  but  excluding  ex- 
change access  service)  to  residential  and  busi- 
ness subscribers.  For  the  purpose  of  this  sub- 
paragraph, such  telephone  exchange  service 
may  be  offered  by  such  competing  provider  ei- 
ther exclusively  over  its  own  telephone  exchange 
service  facilities  or  predominantly  over  its  own 
telephone  exchange  service  facilities  in  combina- 
tion with  the  resale  of  the  services  of  another 
carrier.  For  the  purpose  of  this  subparagraph, 
services  provided  pursuant  to  subpart  K  of  part 
22  of  the  Commission's  regulations  (47  C.F.R. 
22.901  et  seq.)  shall  not  be  considered  to  be  tele- 
phone exchange  services. 

"(B)  Failure  to  request  access.— If  no  such 
provider  has  requested  such  access  and  inter- 
connection before  the  date  which  is  3  months  be- 
fore the  date  the  company  makes  its  submission 
under  this  subsection,  a  statement  of  the  terms 
and  conditions  that  the  carrier  generally  offers 
to  provide  such  access  and  interconnection  that 
has  been  approved  or  permitted  to  take  effect  by 
the  State  commission  under  section  244. 
For  purposes  of  subparagraph  (B).  a  Bell  oper- 
ating company  shall  be  considered  not  to  have 
received  any  request  for  access  or  interconnec- 
tion if  the  State  commission  of  such  State  or 
States  certifies  that  the  only  provider  or  provid- 
ers making  such  request  have  (i)  failed  to  bar- 
gain in  good  faith  under  the  supervision  of  such 
State  commission  pursuant  to  section  242(a)(8). 
or  (ii)  have  violated  the  terms  of  their  agreement 
by  failure  to  comply,  within  a  reasonable  period 
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of  time,  with  the  implementation  schedule  con- 
tained in  such  agreement. 

'•(b)  Certificatios  of  Compliance  with 
Part  11.— For  the  purposes  of  subsection  (a)(1), 
a  Bell  operating  company  shall  submit  to  the 
Commission  a  certification  by  a  State  commis- 
sion of  compliance  with  each  of  the  following 
conditions  in  any  area  where  such  company 
provides  local  exchange  service  or  exchange  ac- 
cess in  such  State: 

•■(1)  lSTERCO\XECTiOX.—The  Bell  operating 
company  provides  access  and  interconnection  in 
accordance  with  subsections  (a)(1)  and  (b)  of 
section  242  to  any  other  carrier  or  person  offer- 
ing telecommunications  services  requesting  such 
access  and  interconnection,  and  complies  with 
the  Commission  regulations  pursuant  to  such 
section  concerning  such  access  and  interconnec- 
tion. 

"(2)    USBVSDUSC    OF   NETWORK   ELE.\IE.\TS.— 

The  Bell  operating  company  provides  unbundled 
services,  elements,  features,  functions,  and  ca- 
pabilities in  accordance  with  subsection  (a)(2)  of 
section  242  and  the  regulations  prescribed  by  the 
Commission  pursuant  to  such  section. 

"(3)  Resale. — The  Bell  operating  company  of- 
fers services,  elements,  features,  functions,  and 
capabilities  for  resale  in  accordance  with  section 
242(a)(3),  and  neither  the  Bell  operating  com- 
pany, nor  any  unit  of  State  or  local  government 
within  the  State,  imposes  any  restrictions  on  re- 
sale or  sharing  of  telephone  exchange  service  (or 
unbundled  services,  elements,  features,  or  func- 
tions of  telephone  exchange  service)  in  violation 
of  section  242(a)(3). 

"(4)  NUMBER  PORTABILITY.— The  Bell  Operat- 
ing company  provides  number  portability  in 
compliance  with  the  Commission's  regulations 
pursuant  to  subsections  (a)(4)  and  (c)  of  section 
242. 

"(5)  DIALISG  PARITY.— The  Bell  operating 
company  provides  dialing  parity  in  accordance 
with  subsectionii  (a)(5)  and  (c)  of  section  242. 
and  will,  not  later  than  the  effective  date  of  its 
authority  to  commence  providing  interLATA 
services,  take  such  actions  as  are  necessary  to 
provide  dialing  parity  for  intraLATA  telephone 
toll  service  in  accordance  with  such  subsections. 

"(6)     ACCESS    TO    COSDUITS    ASD    RIGHTS    OF 

WAY.— The  poles,  ducts,  conduits,  and  rights  of 
way  of  such  Bell  operating  company  are  avail- 
able to  competing  providers  of  telecommuni- 
cations services  in  accordance  with  the  require- 
ments of  sections  242(a)(6)  and  224(d). 

"(7)      ELI.VtlSATIO\     OF     FR.A.\CHISE      LI  MIT  A- 

Tioss.—.\o  unit  of  the  State  or  local  government 
in  such  State  or  States  enforces  any  prohibition 
or  limitation  in  violation  of  section  243. 

"(8)  NETWORK  FVSCTIOSALITY  ASD  ACCES- 
SIBILITY.—The  Bell  operating  company  will  not 
install  network  features,  functions,  or  capabili- 
ties that  do  not  comply  with  the  standards  es- 
tablished pursuant  to  section  249. 

"(9)  Negotiation  of  ter.ms  a.^d  condi- 
tions.— The  Bell  operating  company  has  nego- 
tiated in  good  faith,  under  the  supervision  of 
the  State  commission,  in  accordance  with  the  re- 
quirements of  section  242(a)(8)  with  any  other 
carrier  or  person  requesting  access  or  inter- 
connection. 

"(c)  Commission  Review.— 

"(1)  Review  of  state  decisions  and  certifi- 
cations.—The  Commission  shall  review  any  ver- 
ification submitted  by  a  Bell  operating  company 
pursuant  to  subsection  (a).  The  Commission  may 
require  such  company  to  submit  such  additional 
information  as  is  necessary  to  validate  any  of 
the  items  of  such  verification. 

"(2)  De  novo  review.— If— 

"(A)  a  Slate  commission  does  not  have  the  ju- 
risdiction or  authority  to  make  the  certification 
required  by  subsection  (b): 

"(B)  the  State  commission  has  failed  to  act 
within  90  days  after  the  date  a  request  for  such 


certification  is  filed  with  such  State  commission: 
or 

"(C)  the  State  commission  has  sought  to  im- 
pose a  term  or  condition  in  violation  of  section 
243: 

the  local  exchange  carrier  may  request  the  Com- 
mission to  certify  the  carrier's  compliance  with 
the  conditions  specified  in  subsection  (b). 

"(3)  Consultation  with  the  attorney  gen- 
eral.— The  Commission  shall  notify  the  Attor- 
ney General  promptly  of  any  verification  sub- 
mitted for  approval  under  this  subsection,  and 
shall  identify  any  verification  that,  if  approved, 
would  relieve  the  Bell  operating  company  and 
its  affiliates  of  the  prohibition  concerning  man- 
ufacturing contained  in  section  271(a).  Before 
making  any  determination  under  this  sub- 
section, the  Commission  shall  consult  with  the 
Attorney  General,  and  if  the  Attorney  General 
submits  any  comments  in  writing,  such  com- 
ments shall  be  included  in  the  record  of  the 
Commission's  decision.  In  consulting  with  and 
submitting  comments  to  the  Commission  under 
this  paragraph,  the  Attorney  General  shall  pro- 
vide to  the  Commission  an  evaluation  of  wheth- 
er there  is  a  dangerous  probability  that  the  Bell 
operating  company  or  its  affiliates  would  suc- 
cessfully use  market  power  to  substantially  im- 
pede competition  in  the  market  such  company 
seeks  to  enter.  In  consulting  with  and  submit- 
ting comments  to  the  Commission  under  this 
paragraph  with  respect  to  a  verification  that,  if 
approved,  would  relieve  the  Bell  operating  com- 
pany and  its  affiliates  of  the  prohibition  con- 
cerning manufacturing  contained  in  section 
271(a).  the  Attorney  General  shall  also  provide 
to  the  Commission  an  evaluation  of  whether 
there  is  a  dangerous  probability  that  the  Bell 
operating  company  or  its  affiliates  would  suc- 
cessfully use  market  power  to  substantially  im- 
pede competition  in  manufacturing. 

"(4)  Time  for  decision:  public  com.ment.— 
Unless  such  Bell  operating  company  consents  to 
a  longer  period  of  time,  the  Commission  shall 
approve,  disapprove,  or  approve  with  conditions 
such  verification  within  90  days  after  the  date 
of  its  submission.  During  such  90  days,  the  Com- 
mission shall  afford  interested  persons  an  oppor- 
tunity to  present  information  and  evidence  con- 
cerning such  verification. 

"(5)  Standard  for  decision.— The  Commis- 
sion shall  not  approve  such  verification  unless 
the  Commission  determines  that — 

"(A)  tHe  Bell  operating  company  meets  each 
of  the  conditions  required  to  be  certified  under 
subsection  (b):  and 

"(B)  the  agreement  or  statement  submitted 
under  subsection  (a)(2)  complies  with  the  re- 
quirements of  section  242  and  the  regulations 
thereunder. 
"(d)  Enforcement  of  Conditions.— 
"(I)  Co.M.'HissiON  AUTHORITY.— If  at  any  time 
after  the  approval  of  a  verification  under  sub- 
section (c),  the  Commission  determines  that  a 
Bell  operating  company  has  ceased  to  meet  any 
of  the  conditions  required  to  be  certified  under 
subsection  (b),  the  Commission  may,  after  notice 
and  opportunity  for  a  hearing — 

"(A)  issue  an  order  to  such  company  to  cor- 
rect the  deficiency: 

"(B)  impose  a  penalty  on  such  company  pur- 
suant to  title  V:  or 
"(C)  suspend  or  revoke  such  approval. 
"(2)  Receipt  and  review  of  complaints.— 
The  Commission  shall  establish  procedures  for 
the  review  of  complaints  concerning  failures  by 
Bell  operating  companies  to  meet  conditions  re- 
quired to  be  certified  under  subsection  (b).  Un- 
less the  parties  otherwise  agree,  the  Commission 
shall  act  on  such  complaint  within  90  days. 

"(3)  State  authority.— The  authority  of  the 
Commission  under  this  subsection  shall  not  be 
construed  to  preempt  any  State  commission  from 
taking  actions  to  enforce  the  conditions  required 
to  be  certified  under  subsection  (b). 
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"(e)  Authority  To  Provide  InterLATA 
Services.— 

"(I)  Prohibition.— Except  as  provided  in 
paragraph  (2)  and  subsections  (f).  (g).  and  (h), 
a  Bell  operating  company  or  affiliate  thereof 
may  not  provide  interLATA  services. 

"(2)  AUTHORITY  SUBJECT  TO  CERTIFICATION.— 

A  Bell  operating  company  or  affiliate  thereof 
may.  in  any  States  to  which  its  verification 
under  subsection  (a)  applies,  provide  interLATA 
services— 

"(A)  during  any  period  after  the  effective  date 
of  the  Commission's  approval  of  such  verifica- 
tion pursuant  to  subsection  (c),  and 

"(B)  until  the  approval  of  such  verification  is 
suspended  or  revoked  by  the  Commission  pursu- 
ant to  subsection  (c). 

"(f)  Exception  for  Previously  authorized 
ACTIVITIES.— Subsection  (e)  shall  not  prohibit  a 
Bell  operating  company  or  affiliate  from  engag- 
ing, at  any  time  after  the  date  of  the  enactment 
of  this  part,  in  any  activity  as  authorized  by  an 
order  entered  by  the  United  States  District 
Court  for  the  District  of  Columbia  pursuant  to 
section  VII  or  VIII(C)  of  the  Modification  of 
Final  Judgment,  if — 

"(1)  such  order  was  entered  on  or  before  the 
date  of  the  enactment  of  this  part,  or 

"(2)  a  request  for  such  authorization  was 
pending  before  such  court  on  the  date  of  the  en- 
actment of  this  part. 

"(g)  EXCEPTIO.\S  FOR  INCIDENTAL  SERVICES.— 
Subsection  (e)  shall  not  prohibit  a  Bell  operat- 
ing company  or  affiliate  thereof,  at  any  time 
after  the  date  of  the  enactment  of  this  part, 
from  providing  interLATA  services  for  the  pur- 
pose of— 

"(l)(A)  providing  audio  programming,  video 
programming,  or  other  programming  services  to 
subscribers  to  such  services  of  such  company: 

"(B)  providing  the  capability  for  interaction 
by  such  subscribers  to  select  or  respond  to  such 
audio  programming,  video  programming,  or 
other  programming  services:  or 

"(C)  providing  to  distributors  audio  program- 
ming or  video  programming  that  such  company 
owns  or  controls,  or  is  licensed  by  the  copyright 
owner  of  such  programming  (or  by  an  assignee 
of  such  owner)  to  distribute: 

"(2)  providing  a  telecommunications  service, 
using  the  transmission  facilities  of  a  cable  sys- 
tem that  is  an  affiliate  of  such  company,  and 
that  is  located  within  a  State  in  which  such 
company  is  not.  on  the  date  of  the  enactment  of 
this  part,  a  provider  of  wireline  telephone  ex- 
change service: 

"(3)  providing  commercial  mobile  services  in 
accordance  with  section  332(c)  of  this  Act  and 
with  the  regulations  prescribed  by  the  Commis- 
sion pursuant  to  paragraph  (8)  of  such  section: 

"(4)  providing  a  service  that  permits  a  cus- 
tomer that  is  located  in  one  local  access  and 
transport  area  to  retrieve  stored  information 
from,  or  file  information  for  storage  in,  informa- 
tion storage  facilities  of  such  company  that  are 
located  in  another  local  access  and  transport 
area: 

"(5)  providing  signaling  information  used  in 
connection  with  the  provision  of  telephone  ex- 
change services  to  a  local  exchange  carrier  that, 
together  with  any  affiliated  local  exchange  car- 
riers, has  aggregate  annual  revenues  of  less 
than  $100,000,000:  or 

"(6)  providing  network  control  signaling  in- 
formation to,  and  receiving  such  signaling  infor- 
mation from,  common  carriers  offering 
interLATA  services  at  any  location  within  the 
area  in  which  such  Bell  operating  company  pro- 
vides telephone  exchange  services  or  exchange 
access. 

"(h)  Out-of-Region  Services.— When  a  Bell 
operating  company  and  its  affiliates  have  ob- 
tained Commission  approval  under  subsection 
(c)  for  each  State  in  which  such  Bell  operating 


company  and  its  affiliates  provide  telephone  ex- 
change service  on  the  date  of  enactment  of  this 
part,  such  Bell  operating  company  and  any  af- 
filiate thereof  rnay,  notwithstanding  subsection 
(e).  provide  interLATA  services — 

"(1)  for  calls  originating  in,  and  billed  to  a 
customer  in.  a  State  in  which  neither  such  com- 
pany nor  any  affiliate  provided  telephone  ex- 
change service  on  such  date  of  enactment:  or 

"(2)  for  calls  originating  outside  the  United 
States. 

"(i)  IntraLATA  Toll  Diaung  Parity.— Nei- 
ther the  Commission  nor  any  State  may  order 
any  Bell  operating  company  to  provide  dialing 
parity  for  intraLATA  telephone  toll  service  in 
any  State  before  the  date  such  company  is  au- 
thorized to  provide  interLATA  services  in  such 
State  pursuant  to  this  section. 

"(}}  Forbeara.k'CE. — The  Commission  may  not. 
pursuant  to  section  230.  forbear  from  applying 
any  provision  of  this  section  or  any  regulation 
thereunder  until  at  least  5  years  after  the  date 
of  enactment  of  this  part. 

"(k)  Sunset.— The  provisions  of  this  section 
shall  cease  to  apply  in  any  local  exchange  mar- 
ket, defined  by  geographic  area  and  clc^s  or  cat- 
egory of  service,  that  the  Commission  and  the 
State  determines  has  become  subject  to  full  and 
open  competition. 

"(I)  Definitio.\s.—As  used  in  this  section— 

"(1)  Audio  PROGRAMMisG.—The  term  audio 
programming'  means  programming  provided  by, 
or  generally  considered  comparable  to  program- 
ming provided  by,  a  radio  broadcast  station. 

"(2)  Video  PROCRAMMiNG.—The  term  'video 
programming'  has  the  meaning  provided  in  sec- 
tion 602. 

"(3)  Other  progra.v.ving  services.— The 
term  'other  programming  services'  means  infor- 
mation (other  than  audio  programming  or  video 
programming)  that  the  person  who  offers  a 
video  programming  service  makes  available  to 
all  subscribers  generally.  For  purposes  of  the 
preceding  sentence,  the  terms  'information'  and 
'makes  available  to  all  subscribers  generally' 
have  the  same  meaning  such  terms  have  under 
section  602(13)  of  this  Act. 
-SBC.  246.  COMPETITIVE  SAFEGUARDS. 

"(a)  In  General. — In  accordance  with  the  re- 
quirements of  this  section  and  the  regulations 
adopted  thereunder,  a  Bell  operating  company 
or  any  affiliate  thereof  providing  any 
interLATA  telecommunications  or  interLATA 
information  service,  shall  do  so  through  a  sub- 
sidiary that  is  separate  from  the  Bell  operating 
company  or  any  affiliate  thereof  that  provides 
telephone  exchange  service.  The  requirements  of 
this  section  shall  not  apply  with  respect  to  (1) 
activities  in  which  a  Bell  operating  company  or 
affiliate  may  engage  pursuant  to  section  245(f), 
or  (2)  incidental  services  in  which  a  Bell  operat- 
ing company  or  affiliate  may  engage  pursuant 
to  section  245(g),  other  than  services  described 
in  paragraph  (4)  of  such  section. 

"(b)  Transaction-  requirements.— Any 
transaction  between  such  a  subsidiary  and  a 
Bell  operating  company  and  any  other  affiliate 
of  such  company  shall  be  conducted  on  an 
arm's-length  basis,  in  the  same  manner  as  the 
Bell  operating  company  conducts  business  with 
unaffiliated  persons,  and  shall  not  be  based 
upon  any  preference  or  discrimination  in  favor 
of  the  subsidiary  arising  out  of  the  subsidiary's 
affiliation  with  such  company. 

"(c)  Separate  Operation  and  Property.— a 
subsidiary  required  by  this  section  shall — 

"(1)  operate  independently  from  the  Bell  oper- 
ating company  or  any  affiliate  thereof, 

"(2)  have  separate  officers,  directors,  and  em- 
ployees who  may  not  also  serve  as  officers,  di- 
rectors, or  employees  of  the  Bell  operating  com- 
pany or  any  affiliate  thereof, 

"(3)  not  enter  into  any  joint  venture  activities 
or  partnership  with  a  Bell  operating  company  or 
any  affiliate  thereof. 


"(4)  not  own  any  telecommunications  trans- 
mission or  switching  facilities  in  common  with 
the  Bell  operating  company  or  any  affiliate 
thereof,  and 

"(5)  not  jointly  own  or  share  the  use  of  any 
other  property  with  the  Bell  operating  company 
or  any  affiliate  thereof. 

"(d)  BOOKS,  Records,  and  Accounts.— Any 
subsidiary  required  by  this  section  shall  main- 
tain books,  records,  and  accounts  in  a  manner 
prescribed  by  the  Commission  which  shall  be 
separate  from  the  books,  records,  and  accounts 
maintained  by  a  Bell  operating  company  or  any 
affiliate  thereof. 

"(e)  Provision  of  Services  and  Informa- 
tion.— A  Bell  operating  company  or  any  affili- 
ate thereof  may  not  discriminate  between  a  sub- 
sidiary required  by  this  section  and  any  other 
person  in  the  provision  or  procurement  of  goods, 
services,  facilities,  or  information,  or  in  the  es- 
tablishment of  standards,  and  shall  not  provide 
any  goods,  services,  facilities  or  information  to  a 
subsidiary  required  by  this  section  unless  such 
goods,  services,  facilities  or  information  are 
made  available  to  others  on  reasonable,  non- 
discriminatory terms  and  conditions. 

"(f)  Prevention  of  Cross-Subsidies.— a  Bell 
operating  company  or  any  affiliate  thereof  re- 
quired to  maintain  a  subsidiary  under  this  sec- 
tion shall  establish  and  administer,  in  accord- 
ance with  the  requirements  of  this  section  and 
the  regulations  prescribed  thereunder,  a  cost  al- 
location system  that  prohibits  any  cost  of  pro- 
viding interLATA  telecommunications  or 
interLATA  information  services  from  being  sub- 
sidized by  revenue  from  telephone  exchange 
services  and  telephone  exchange  access  services. 
The  cost  allocation  system  shall  employ  a  for- 
mula that  ensures  that — 

"(1)  the  rates  for  telephone  exchange  services 
and  exchange  access  are  no  greater  than  they 
would  have  been  in  the  absence  of  such  invest- 
ment in  interLATA  telecommunications  or 
interLATA  information  services  (taking  into  ac- 
count any  decline  in  the  real  costs  of  providing 
such  telephone  exchange  services  and  exchange 
access):  and 

"(2)  such  interLATA  telecommunicatioris  or 
interLATA  information  services  bear  a  reason- 
able share  of  the  joint  and  common  costs  of  fa- 
cilities used  to  provide  telephone  exchange,  ex- 
change access,  and  competitive  services. 

"(g)  Assets. — The  Commission  shall,  by  regu- 
lation, ensure  that  the  economic  risks  associated 
with  the  provision  of  interLATA  telecommuni- 
cations or  interLATA  information  services  by  a 
Bell  operating  company  or  any  affiliate  thereof 
(including  any  increases  in  such  company's  cost 
of  capital  that  occur  as  a  result  of  the  provision 
of  such  services)  are  not  borne  by  customers  of 
telephone  exchange  services  and  exchange  ac- 
cess in  the  event  of  a  business  loss  or  failure.  In- 
vestments or  other  expenditures  assigned  to 
interLATA  telecommunications  or  interLATA 
information  services  shall  not  be  reassigned  to 
telephone  exchange  service  or  exchange  access. 

"(h)  DEBT.— A  subsidiary  required  by  this  sec- 
tion shall  not  obtain  credit  under  any  arrange- 
ment that  would — 

"(I)  permit  a  creditor,  upon  default,  to  have 
resource  to  the  assets  of  a  Bell  operating  com- 
pany: or 

"(2)  induce  a  creditor  to  rely  on  the  tangible 
or  intangible  assets  of  a  Bell  operating  company 
in  extending  credit. 

"(i)  Fulfillment  of  Certain  Requests.— a 
Bell  operating  company  or  an  affiliate  thereof 
shall— 

"(1)  fulfill  any  requests  from  an  unaffiliated 
entity  for  telephone  exchange  service  and  ex- 
change access  within  a  period  no  longer  than 
the  period  in  which  it  provides  such  telephone 
exchange  service  and  exchange  access  to  itself 
or  to  its  affiliates: 


"(2)  fulfill  any  such  requests  with  telephone 
exchange  service  and  exchange  access  of  a  qual- 
ity that  meets  or  exceeds  the  quality  of  tele- 
phone exchange  services  and  exchange  access 
provided  by  the  Bell  operating  company  or  its 
affiliates  to  itself  or  its  affiliates:  and 

"(3)  provide  telephone  exchange  service  and 
exchange  access  to  all  providers  of  intraLATA 
or  interLATA  telephone  toll  services  and 
interLATA  information  services  at  cost-based 
rates  that  are  not  unreasonably  discriminatory. 

"(j)  Charges  for  access  Services.— a  Bell 
operating  company  or  an  affiliate  thereof  shall 
charge  the  subsidiary  required  by  this  section 
an  amount  for  telephone  exchange  services,  ex- 
change access,  and  other  necessary  associated 
inputs  no  less  than  the  rate  charged  to  any  un- 
affiliated entity  for  such  access  and  inputs. 

"(k)  Sunset. — The  provisions  of  this  section 
Shalt  cease  to  apply  to  any  Bell  operating  com- 
pany in  any  State  18  months  after  the  date  such 
Bell  operating  company  is  authorized  pursuant 
to  section  245(c)  to  provide  interLATA  tele- 
communications services  in  such  State. 

'SEC.  U7.  UNIVERSAL  SERVICE. 

"(a)  Joint  Board  To  Preserve  Universal 
Service.— Within  30  days  after  the  date  of  en- 
actment of  this  part,  the  Commission  shall  con- 
vene a  Federal-State  Joint  Board  under  section 
410(c)  for  the  purpose  of  recommending  actions 
to  the  Commission  and  State  commissions  for  the 
preservation  of  universal  service  in  furtherance 
of  the  purposes  set  forth  in  section  1  of  this  Act. 
In  addition  to  the  members  required  under  sec- 
tion 410(c),  one  member  of  the  Joint  Board  shall 
be  a  State-appointed  utility  consumer  advocate 
nominated  by  a  national  organization  of  State 
utility  consumer  advocates. 

"(b)  PRINCIPLBS.—The  Joint  Board  shall  base 
policies  for  the  preservation  of  universal  service 
on  the  following  principles: 

"(I)  JUST  AND  reasonable  RATES.— A  plan 
adopted  by  the  Commission  and  the  States 
should  ensure  the  continued  viability  of  univer- 
sal service  by  maintaining  quality  services  at 
just  and  reasonable  rates. 

"(2)  Definitions  of  included  services:  com- 
parability IN  URBAN  AND  RURAL  AREAS.— Such 
plan  should  recommend  a  definition  of  the  na- 
ture and  extent  of  the  services  encompassed 
within  carriers'  universal  service  obligations. 
Such  plan  should  seek  to  promote  access  to  ad- 
vanced telecommunications  services  and  capa- 
bilities, and  to  promote  reasonably  comparable 
services  for  the  general  public  in  urlnin  and 
rural  areas,  while  maintaining  just  and  reason- 
able rates. 

"(3)     ADEQUATE    AND    SUSTAI.KABLE    SUPPORT 

.MECHANISMS.— Such  plan  Should  recommend 
specific  and  predictable  mechanisms  to  provide 
adequate  and  sustainable  support  for  unii^ersal 
service. 

"(4)  Equitable  and  no.sdiscrimin.atory  co.k- 
TRIBUTIONS.—All  providers  Of  telecommuni- 
cations services  should  make  an  equitable  and 
nondiscriminatory  contribution  to  the  preserva- 
tion of  universal  service. 

"(5)  Educational  access  to  advanced  tele- 
communications SERVICES.— To  the  extent  that 
a  common  carrier  establishes  advanced  tele- 
communications services,  such  plan  should  in- 
clude recommendations  to  ensure  access  to  ad- 
vanced telecommunications  services  for  students 
in  elementary  and  secondary  schools. 

"(6)  Additional  PRi.\ciPL£S.—Such  other 
principles  as  the  Board  determines  are  necessary 
and  appropriate  for  the  protection  of  the  public 
interest,  convenience,  and  necessity  and  consist- 
ent with  the  purposes  of  this  Act. 

"(c)  Definition  of  Universal  Service.— In 
recommending  a  definition  of  the  nature  and  ex- 
tent of  the  services  encompassed  within  carriers' 
universal  service  obligations  under  subsection 
(b)(2),  the  Joint  Board  shall  consider  the  extent 
to  which — 
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"(1)  a  telecommunications  service  has, 
through  the  operation  of  market  choices  by  cus- 
tomers, been  subscribed  to  by  a  substantial  ma- 
jority of  residential  customers: 

"(2)  such  service  or  capability  is  essential  to 
public  health,  public  safety,  or  the  public  inter- 
est: 

"(3)  such  service  has  been  deployed  in  the 
public  switched  telecommunications  network: 
and 

"(4)  inclusion  of  such  service  within  carriers' 
universal  service  obligations  is  otherwise  con- 
sistent with  the  public  interest,  convenience, 
and  necessity. 

The  Joint  Board  may.  from  time  to  time,  rec- 
ommend to  the  Commission  modifications  in  the 
definition  proposed  under  subsection  (b). 

••(d)  Report:  Co.v/.w/s5/o.v  RESPO.\SE.—The 
Joint  Board  convened  pursuant  to  subsection  (a) 
shall  report  its  recommendations  within  6 
months  after  the  date  of  eiiactment  of  this  part. 
The  Commission  shall  complete  any  proceeding 
to  act  upon  such  recommendations  and  to  com- 
ply with  the  principles  set  forth  in  subsection 
(b)  within  one  year  after  such  date  of  enact- 
ment. 

••(e)  State  authority.— Nothing  in  this  sec- 
tion shall  be  construed  to  restrict  the  authority 
of  any  State  to  adopt  regulations  imposing  uni- 
versal service  obligations  on  the  provision  of 
intrastate  telecommunications  services. 

••(f)  SussET.—The  Joint  Board  established  by 
this  section  shall  cease  to  exist  5  years  after  the 
date  of  enactment  of  this  part. 

SEC.  24S.  PRICING  FLEXIBIUTT  AND  ABOUTION 
OF  RATEOFRETURN  REGULATION. 

'•(a)  Pricisg  Flexibility.— 

••(I)  COMStissios  CRITERIA.— Within  270  days 
after  the  date  of  enactment  of  this  part,  the 
Commission  shall  complete  all  actions  necessary 
(including  any  reconsideration)  to  establish — 

••(A)  criteria  for  determining  whether  a  tele- 
communications service  or  provider  of  such  serv- 
ice has  become,  or  is  substantially  certain  to  be- 
come, subject  to  competition,  either  within  a  ge- 
ographic area  or  within  a  class  or  category  of 
service:  and 

••(B)  g.ppropriate  flexible  pricing  procedures 
that  afford  a  regulated  provider  of  a  service  de- 
scribed in  subparagraph  (A)  the  opportunity  to 
respond  fairly  to  such  competition  and  that  are 
consistent  with  the  protection  of  subscribers  and 
the  public  interest,  convenience,  and  necessity. 
In  establishing  criteria  and  procedures  pursuant 
to  this  paragraph,  the  Commission  shall  take 
into  account  and  accommodate,  to  the  extent 
reasonable  and  consistent  with  the  purposes  of 
this  section,  the  criteria  and  procedures  estab- 
lished for  such  purposes  by  State  commissions 
prior  to  the  effective  date  of  the  Commission's 
criteria  and  procedures  under  this  section. 

••(2)  State  selectio.\.—A  State  commission 
may  utilize  the  flexible  pricing  procedures  or 
procedures  (established  under  paragraph  (1)(B)) 
that  are  appropriate  in  light  of  the  criteria  es- 
tablished under  paragraph  (I)(A). 

••(3)  DETERMISATIOSS.—The  Commission,  with 
respect  to  rates  for  interstate  or  foreign  commu- 
nications, and  State  commissions,  with  respect 
to  rates  for  intrastate  communications,  shall, 
upon  application— 

••(A)  render  determinations  in  accordance 
with  the  criteria  established  under  paragraph 
(1)(A)  concerning  the  services  or  providers  that 
are  the  subject  of  such  application:  and 

••(B)  upon  a  proper  showing,  implement  ap- 
propriate flexible  pricing  procedures  consistent 
with  paragraphs  (1)(B)  and  (2)  with  respect  to 
such  services  or  providers. 
The  Commission  and  such  State  commission 
shall  approve  or  reject  any  such  application 
within  180  days  after  the  date  of  its  submission. 

"(4)  RESPOSSE  to  COMPETITIOS.— Pricing 
flexibility   implemented  pursuant   to   this  sub- 


section shall  permit  regulated  telecommuni- 
cations providers  to  respond  fairly  to  competi- 
tion by  repricing  services  subject  to  competition, 
but  shall  not  have  the  effect  of  changing  prices 
for  noncompetitive  services  or  using  noncompeti- 
tive services  to  subsidize  competitive  services. 

••(b)  ABOLITIOS  OF  Rate-of-Returs  Regula- 
Tios. — Notwithstanding  any  other  provision  of 
law,  to  the  extent  that  a  carrier  has  complied 
with  sections  242  and  244  of  this  part,  the  Com- 
mission, with  respect  to  rates  for  interstate  or 
foreign  communications,  and  State  commissiotis . 
with  respect  to  rates  for  intrastate  communica- 
tions, shall  not  require  rate-of-retum  regula- 
tion. 

••(c)  TER.\fi\ATio\  OF  Price  a.\d  Other  Recu- 
LATIOS. — Notwithstanding  any  other  provision 
of  law,  to  the  extent  that  a  carrier  has  complied 
with  sections  242  and  244  of  this  part,  the  Com- 
mission, with  respect  to  interstate  or  foreign 
communications,  and  State  commissions,  with 
respect  to  intrastate  communications,  shall  not, 
for  any  service  that  is  determined,  in  accord- 
ance with  the  criteria  established  under  sub- 
section (a)(1)(A),  to  be  subject  to  competition 
that  effectively  prevents  prices  for  such  service 
that  are  unjust  or  unreasonable  or  unjustly  or 
unreasonably  discriminatory — 

"(1)  regulate  the  prices  for  such  service: 

•(2)  require  the  filing  of  a  schedule  of  charges 
for  such  service: 

••(3)  require  the  filing  of  any  cost  or  revenue 
projections  for  such  service: 

••(4)  regulate  the  depreciation  charges  for  fa- 
cilities used  to  provide  such  service:  or 

••(5)  require  prior  approval  for  the  construc- 
tion or  extension  of  lines  or  other  equipment  for 
the  provision  of  such  service. 

••(d)      ABILITY      To     C0.\TI.\-UE     AFFORDABLE 

Voice-Grade  Service.— Notwithstanding  sub- 
sections (a),  (b).  and  (c).  each  State  commission 
shall,  for  a  period  of  not  more  than  3  years,  per- 
mit residential  subscribers  to  continue  to  receive 
only  basic  voice-grade  local  telephone  service 
equivalent  to  the  service  generally  available  to 
residential  subscribers  on  the  date  of  enactment 
of  this  part,  at  just,  reasonable,  and  affordable 
rates.  Determinations  concerning  the  afford- 
ability  of  rates  for  such  services  shall  take  into 
account  the  rates  generally  available  to  residen- 
tial subscribers  on  such  date  of  enactment  and 
the  pricing  rules  established  by  the  States.  Any 
increases  in  the  rates  for  such  services  for  resi- 
dential subscribers  that  are  not  attributable  to 
changes  in  consumer  prices  generally  shall  be 
permitted  in  any  proceeding  commenced  after 
the  date  of  enactment  of  this  section  upon  a 
showing  that  such  increase  is  necessary  to  en- 
sure the  continued  availability  of  universal 
service,  prevent  economic  disadvantages  for  one 
or  more  service  providers,  and  is  in  the  public 
interest.  Such  increase  in  rates  shall  be  mini- 
mized to  the  greatest  extent  practical  and  shall 
be  implemented  over  a  time  period  of  not  more 
than  3  years  after  the  the  date  of  enactment  of 
this  section.  The  requirements  of  this  subsection 
shall  not  apply  to  any  rural  telephone  company 
if  the  rates  for  basic  voice-grade  local  telephone 
service  of  that  company  are  not  subject  to  regu- 
lation by  a  State  comtnission  on  the  date  of  en- 
actment of  this  part. 

■  "(e)  Isterexcha.\ge  Service.— The  rates 
charged  by  providers  of  interexchange  tele- 
communications service  to  custS>mers  in  rural 
and  high  cost  areas  shall  be  maintained  at  levels 
no  higher  than  those  charged  by  each  such  pro- 
vider to  its  customers  in  urban  areas. 

••(f)  ExcEPTio\.—ln  the  case  of  commercial 
mobile  services,  the  provisions  of  section 
332(c)(1)  shall  apply  in  lieu  of  the  provisions  of 
this  section. 

'•(g)    AVOID  ASCE    OF    Reduxdaxt    Reoula- 

TIO.\S.— 

"(1)  COMMISSIOS  RECVLATIOSS.— Nothing  in 
this  section  shall  be  construed  to  prohibit  the 
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Commission  from  enforcing  regulations  pre- 
scribed prior  to  the  date  of  enactment  of  this 
part  in  fulfilling  the  requirements  of  this  sec- 
tion, to  the  extent  that  such  regulations  are 
consistent  with  the  provisions  of  this  section. 

••(2)  State  REGULATioss.-Nothing  in  this 
section  shall  be  construed  to  prohibit  any  State 
commtision  from  enforcing  regulations  pre- 
scribed prior  to  the  effective  date  of  the  Commis- 
sion's criteria  and  procedures  under  this  section 
in  fulfilling  the  requirements  of  this  section,  or 
from  prescribing  regulations  after  such  date,  to 
the  extent  such  regulations  are  consistent— 
••(A)  with  the  provisions  of  this  section:  and 
••(B)  after  such  effective  date,  with  such  cri- 
teria and  procedures. 

'SBC.  249.   NETWORK  FUNCTIONAUTY  AND  AC- 
CESSIBIUTY. 

••(a)  Ff\CTI0.\ALlTY  A.\D  ACCESSIBILITY.— The 

duty  of  a  common  carrier  under  section  201(a)  to 
furnish  communications  service  includes  the 
duty  to  furnish  that  service  in  accordance  with 
any  standards  established  pursuant  to  this  sec- 
tion. 

••(b)      COORDISATIOS      FOR      IXTERCOSSECTIV- 

ITY.—The  Commission— 

••(1)  shall  establish  procedures  for  Commission 
oversight  of  coordinated  network  planning  by 
common  carriers  and  other  providers  of  tele- 
communications services  for  the  effective  and  ef- 
ficient interconnection  of  public  switched  net- 
works: and 

•'(2)  may  participate,  in  a  manner  consistent 
with  its  authority  and  practice  prior  to  the  date 
of  enactment  of  this  section,  in  the  development 
by  appropriate  industry  standards-setting  orga- 
nizations of  interco7inection  standards  that  pro- 
mote access  to — 

••(A)  network  capabilities  and  services  by  indi- 
viduals with  disabilities:  and 

••(B)  information  services  by  subscribers  to 
telephone  exchange  service  furnished  by  a  rural 
telephone  company. 

••(C)  ACCESSIBILITY  FOR  ISDIVIDVALS  WITH 
DISABILITIES.— 

••(1)  ACCESSIBILITY.— Within  1  year  after  the 
date  of  enactment  of  this  section,  the  Commis- 
sion shall  prescribe  such  regulations  as  are  nec- 
essary to  ensure  that,  if  readily  achievable,  ad- 
vances in  network  services  deployed  by  common 
carriers,  and  telecommunications  equipment  and 
customer  premises  equipment  manufactured  for 
use  in  conjunction  with  network  services,  shall 
be  accessible  and  usable  by  individuals  with  dis- 
abilities, including  individuals  with  functional 
limitations  of  hearing,  vision,  movement,  manip- 
ulation, speech,  and  interpretation  of  informa- 
tion. Such  regulations  shall  permit  the  use  of 
both  standard  and  special  equipment,  and  seek 
to  minimize  the  need  of  individuals  to  acquire 
additional  devices  beyond  those  used  by  the 
general  public  to  obtain  such  access.  Through- 
out the  process  of  developing  such  regulations, 
the  Commission  shall  coordinate  and  consult 
with  representatives  of  individuals  with  disabil- 
ities and  interested  equipment  and  service  pro- 
viders to  ensure  their  concerns  and  interests  are 
given  full  consideration  in  such  process. 

•■(2)  Compatibility.— Such  regulations  shall 
require  that  whenever  the  requirements  of  para- 
graph (1)  are  not  readily  achievable,  the  local 
exchange  cairier  that  deploys  the  network  serv- 
ice shall  ensure  that  the  network  service  in 
question  is  compatible  with  existing  peripheral 
devices  or  specialized  customer  premises  equip- 
ment commonly  used  by  persons  with  disabilities 
to  achieve  access,  unless  doing  so  is  not  readily 
achievable. 

••(3)  READILY  ACHIEVEABLE.—The  term  read- 
ily achievable'  has  the  meaning  given  it  by  sec- 
tion 301(g)  of  the  Americans  with  Disabilities 
Act  1990  (42  U.S.C.  12102(g)). 

••(4)  EFFECTIVE  DATE.— The  regulations  re- 
quired by  this  subsection  shall  become  effective 


18  months  after  the  date  of  enactment  of  this 
part. 

••(d)  Private  Rights  of  actioxs  Prohib- 
ited.—Nothing  in  this  section  shall  be  construed 
to  authorize  any  private  right  of  action  to  en- 
force any  requirement  of  this  section  or  any  reg- 
ulation thereunder.  The  Commission  shall  have 
exclusive  jurisdiction  with  respect  to  any  com- 
plaint under  this  section. 

SEC.  250.  MARKET  ENTRY  BARRIERS. 

••(a)  Elimisatiox  of  Barriers.— Within  15 
months  after  the  date  of  enactment  of  this  part, 
the  Commission  shall  complete  a  proceeding  for 
the  purpose  of  identifying  and  eliminating,  by 
regulations  pursuant  to  its  authority  under  this 
Act  (other  than  this  section),  market  entry  bar- 
riers for  entrepreneurs  and  other  small  busi- 
nesses in  the  provision  and  ownership  of  tele- 
communications services  and  information  serv- 
ices, or  in  the  pro^'ision  of  parts  or  services  to 
providers  of  telecommunications  services  and  in- 
formation services. 

••(b)  Natiosal  Policy.— In  carrying  out  sub- 
section (a),  the  Commission  shall  seek  to  pro- 
mote the  policies  and  purposes  of  this  Act  favor- 
ing diversity  of  media  voices,  vigorous  economic 
competition,  technological  advancement,  and 
promotion  of  the  public  interest,  convenience, 
and  necessity. 

••(c)  PERIODIC  Review.— Every  3  years  follow- 
ing the  completion  of  the  proceeding  required  by 
subsection  (a),  the  Commission  shall  review  and 
report  to  Congress  on — 

••(1)  any  regulations  prescribed  to  eliminate 
barriers  Within  its  jurisdiction  that  are  identi- 
fied under  subsection  (a)  and  that  can  be  pre- 
scribed cotisistent  with  the  public  interest,  con- 
venience, and  necessity:  and 

••(2)  the  statutory  barriers  identified  under 
subsection  (a)  that  the  Commission  recommends 
be  eliminated,  consistent  with  the  public  inter- 
est, convenience,  and  necessity. 

"SEC.    251.    ILLEGAL    CHANGES    IN   SL'BSCRIBER 
CARRIER  SELEC'nONS. 

"(a)  Prohibitios  . — No  common  carrier  shall 
submit  or  execute  a  change  in  a  subscriber's  se- 
lection of  a  provider  of  telephone  exchange  serv- 
ice or  telephone  toll  service  except  in  accordance 
with  such  verification  procedures  as  the  Com- 
mission shall  prescribe.  Nothing  in  this  section 
shall  preclude  any  State  commission  from  en- 
forcing such  procedures  with  respect  to  intra- 
state services. 

••(b)  Liability  for  Charges.— Any  common 
carrier  that  violates  the  verification  procedures 
described  in  subsection  (a)  and  that  collects 
charges  for  telephone  exchange  service  or  tele- 
phone toll  service  from  a  subscriber  shall  be  lia- 
ble to  the  carrier  previously  selected  by  the  sub- 
scriber in  an  amount  equal  to  all  charges  paid 
by  such  subscriber  after  such  violation,  in  ac- 
cordance with  such  procedures  as  the  Commis- 
sion may  prescribe.  The  remedies  provided  by 
this  subsection  are  in  addition  to  any  other  rem- 
edies available  by  law.  i 
SEC.  252.  STUDY. 

••Within  3  years  after  the  date  of  enactment  of 
this  part,  the  Commission  shall  conduct  a  study 
that— 

•(1)  reviews  the  definition  of,  and  the  ade- 
quacy of  support  for,  universal  service,  and 
evaluates  the  extent  to  which  universal  service 
has  been  protected  and  access  to  advanced  serv- 
ices has  been  facilitated  pursuant  to  this  part 
and  the  plans  and  regulations  thereunder: 

••(2)  evaluates  the  extent  to  which  access  to 
advanced  telecommunications  services  for  stu- 
dents in  elementary  and  secondary  school  class- 
rooms has  been  attained  pursuant  to  section 
247(b)(5):  and 

••(3)  determines  whether  the  regulations  estab- 
lished under  section  249(c)  have  ensured  that 
advances  in  network  services  by  providers  of 
telecommunications    services    and    information 


services  are  accessible  and  usable  by  individuals 
with  disabilities.". 

(b)  COXSOLIDATED  RULES!  akixg  Proceed- 
IXG.—The  Commission  shall  conduct  a  single 
consolidated  rulemaking  proceeding  to  prescribe 
or  amend  regulations  necessary  to  implement 
the  requirements  of^ 

(1)  part  II  of  title  II  of  the  Act  as  added  by 
subsection  (a)  of  this  section: 

(2)  section  222  as  amended  by  section  104  of 
this  Act:  and 

(3)  section  224  as  amended  by  section  105  of 
this  Act. 

(c)  Desigxatiox  of  Part  I.— Title  II  of  the 
Act  is  further  amended  by  inserting  before  the 
heading  of  section  201  the  following  new  head- 
ing: 

"PART  I— REGULATION  OF  DOMINANT 
COMMON  CARRIERS". 

(d)  Sylistic  CoxsiSTEXCY.—The  Act  «  amend- 
ed so  that— 

(1)  the  designation  and  heading  of  each  title 
of  the  Act  shall  be  in  the  form  and  typeface  of 
the  designation  and  heading  of  this  title  of  this 
Act:  and 

(2)  the  designation  and  heading  of  each  part 
of  each  title  of  the  Act  shall  be  in  the  form  and 
typeface  of  the  designation  and  heading  of  part 

I  of  title  II  of  the  Act.  as  amended  by  subsection 
(c). 

(e)  C0XF0R.VI.\G  AMEXD.\fEXTS.— 

(1)  Federal-state  jurisdictiox.— Section 
2(b)  of  the  Act  (47  U.S.C.  152(b))  is  amended  by 
inserting  'part  II  of  title  II,  "  after  "227,  inclu- 
sive,". 

(2)  Forfeitures.— Sections  503(b)(1)  and 
504(b)  of  such  Act  (47  U.S.C.  503(b))  are  each 
amended  by  inserting  "part  I  of"  before  '•title 

II  ". 

SEC.  102.  COMPETTnON  IN  MANITACTVRISG,  IN- 
FORMATION SERVICES,  ALARM  SERV- 
ICES, ANT)  PAY-PHONE  SERVICES. 

(a)  COMPETITIOX  IX  Maxufacturixg.  Ixfor- 
MATiox  Services,  axd  alarm  Services.— Title 
II  of  the  Act  is  amended  by  adding  at  the  end 
of  part  II  (as  added  by  section  101)  the  following 
new  part: 

"PART  III— SPECIAL  AND  TEMPORARY 
PROVISIONS 

SEC.  271.  MANUFACTURING  BY  BELL  OPERATING 
COMPANIES. 

"(a)  Limit ATioss  ox  Maxufacturixg.— 
"(1)  Access  axd  i.\tercoxxectiox  re- 
quired.— It  shall  be  unlawful  for  a  Bell  operat- 
ing company,  directly  or  through  an  affiliate,  to 
manufacture  telecommunications  equipment  or 
customeTfpremises  equipment,  until  the  Commis- 
sion has  approved  under  section  245(c)  verifica- 
tions that  such  Bell  operating  company,  and 
each  Bell  operating  company  with  which  it  is 
affiliated,  are  in  compliance  with  the  access  and 
interconnection  requirements  of  part  II  of  this 
title. 

••(2)  Separate  subsidi.ary  required.— During 
the  first  18  months  after  the  expiration  of  the 
limitation  contained  in  paragraph  (1).  a  Bell  op- 
erating company  may  engage  in  manufacturing 
telecommunications  equipment  or  customer 
premises  equipment  only  through  a  separate 
subsidiary  established  and  operated  in  accord- 
ance with  section  246. 

•(b)  COLLABORATIOX:  RESEARCH  AXD  ROYALTY 
AGREE.MEXTS.— 

'•(1)  COLLABORATIOX.— Subsection  (a)  shall 
not  prohibit  a  Bell  operating  company  from  en- 
gaging in  close  collaboration  with  any  manufac- 
turer of  customer  premises  equipment  or  tele- 
communications equipment  during  the  design 
and  development  of  hardware,  software,  or  com- 
binations thereof  related  to  such  equipment. 

"(2)  Research:  royalty  agreemexts.— Sub- 
section (a)  shall  not  prohibit  a  Bell  operating 
company,  directly  or  through  an  subsidiary, 
from — 


"(A)  engaging  in  any  research  activities  relat- 
ed to  manufacturing,  and 

"(B)  entering  into  royalty  agreements  with 
manufacturers  of  telecommunications  equip- 
ment. 

••(C)  IXFOR.\IATIOX  REQUIRE.VEXTS.— 

••(1)    IXfOR-VATIOX   ox   PROTOCOLS  A.VD    TECH- 

XICAL  REQUIREMEXTS.—Each  Bell  operating 
company  shall,  in  accordance  with  regulations 
prescribed  by  the  Commission,  maintain  and  file 
with  the  Commission  full  and  complete  informa- 
tion with  respect  to  the  protocols  and  technical 
requirements  for  connection  with  and  use  of  its 
telephone  exchange  service  facilities.  Each  such 
company  shall  report  promptly  to  the  Commis- 
sion any  material  changes  or  planned  changes 
to  such  protocols  and  requirements,  and  the 
schedule  for  implementation  of  such  changes  or 
planned  changes. 

••(2)  Disclosure  of  ixfor.vatiox.—a  Bell  op- 
erating company  shall  not  disclose  any  informa- 
tion required  to  be  filed  under  paragraph  (1)  un- 
less that  information  has  been  filed  promptly,  as 
required  by  regulation  by  the  Commission. 

••(3)  Access  by  competitors  to  ixforma- 
Tiox. — The  Commission  may  prescribe  such  ad- 
ditional regulations  under  this  subsection  as 
may  be  necessary  to  ensure  that  manufacturers 
have  access  to  the  information  with  respect  to 
the  protocols  and  technical  requirements  for 
connection  with  and  use  of  telephone  exchange 
service  facilities  that  a  Bell  operating  company 
makes  available  to  any  manufacturing  affiliate 
or  any  unaffiliated  manufacturer. 

••(4)  Plaxxi.kg  IXF0R.\IATI0X.—Each  Bell  oper- 
ating company  shall  provide,  to  contiguous  com- 
mon carriers  providing  telephone  exchange  serv- 
ice, timely  information  on  the  planned  deploy- 
ment of  telecommunications  equipment. 

"(d)  Maxufacturixg  Limit  atioxs  for 
Staxdard-Settisg  Org  ax  I  z  atioxs.— 

••(1)    APPLICATIOX    to    BELL    COM.MUXICATIO.KS 

RESEARCH  OR  MAXUFACTURERS.—Bell  Commu- 
nications Research.  Inc..  or  any  successor  entity 
or  affiliate — 

•'(A)  shall  not  be  considered  a  Bell  operating 
company  or  a  successor  or  assign  of  a  Bell  oper- 
ating company  at  such  time  as  it  is  no  longer  an 
affiliate  of  any  Bell  operating  company:  and 

"(B)  notwithstanding  paragraph  (3).  shall  not 
engage  in  manufacturing  telecommunications 
equipment  or  customer  premises  equipment  as 
long  as  it  is  an  affiliate  of  more  than  1  other- 
wise unaffiliated  Bell  operating  company  or 
successor  or  assign  of  any  such  company. 
Nothing  in  this  subsection  prohibits  Bell  Com- 
munications Research,  Inc..  or  any  successor 
entity,  from  engaging  in  any  activity  in  which 
it  is  lawfully  engaged  on  the  date  of  enactment 
of  this  subsection,  .\othing  provided  in  this  sub- 
section shall  render  Bell  Communications  Re- 
search. Inc..  or  any  successor  entity,  a  common 
carrier  under  title  II  of  this  Act.  Nothing  in  this 
section  restricts  any  manufacturer  from  engag- 
ing in  any  activity  in  which  it  is  lawfully  en- 
gaged on  the  date  of  enactment  of  this  section. 

••(2)  Proprietary  ixFORMATiox.—Any  entity 
which  establishes  standards  for  'elecommuni- 
cations  equipment  or  customer  premises  equip- 
ment, or  generic  network  requirements  for  such 
equipment,  or  tertifies  telecommunications 
equipment,  or  customer  premises  equipment, 
shall  be  prohibited  from  releasing  or  otherwise 
using  any  proprietary  information,  designated 
as  such  by  its  owner,  in  its  possession  as  a  result 
of  such  activity,  for  any  purpose  other  than 
purposes  authorized  in  writing  by  the  owner  of 
such  information,  even  after  such  entity  ceases 
to  be  so  engaged. 

••(3)  .Ma\ufacturi.\g  safeguards.— (A)  Ex- 
cept as  prohibited  in  paragraph  (1),  and  subject 
to  paragraph  (6).  any  entity  which  certifies  tele- 
communications equipment  or  customer  premises 
equipment  manufactured  by  an  unaffiliated  en- 
tity shall  only  manufacture  a  particular  class  of 
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telecommunications  equipment  or  customer 
premises  equipment  for  tchich  it  is  undertaking 
or  has  undertaken,  during  the  previous  18 
months,  certification  activity  for  such  class  of 
equipment  through  a  separate  affiliate. 

"(B)  Such  separate  affiliate  shall— 

"(i)  maintain  books,  records,  and  accounts 
separate  from  those  of  the  entity  that  certifies 
such  equipment,  consistent  with  generally  ac- 
ceptable accounting  principles: 

"(ii)  not  engage  in  any  joint  manufacturing 
activities  with  such  entity:  and 

"(Hi)  have  segregated  facilities  and  separate 
employees  with  such  entity. 

"(C)  Such  entity  that  certifies  such  equipment 
shall— 

"(i)  not  discriminate  in  favor  of  its  manufac- 
turing affiliate  in  the  establishment  of  stand- 
ards, generic  requirements,  or  product  certifi- 
cation: 

"(ii)  not  disclose  to  the  manufacturing  affili- 
ate any  proprietary  information  that  has  been 
received  at  any  time  from  an  unaffiliated  manu- 
facturer, unless  authorized  in  writing  by  the 
owner  of  the  information:  and 

"(Hi)  not  permit  any  employee  engaged  in 
product  certification  for  telecommunications 
equipment  or  customer  premises  equipment  to 
engage  jointly  in  sales  or  marketing  of  any  such 
equipment  with  the  affiliated  rnanufacturer . 

"(4)  Stasdard-settisg  ESTiTiES.—Any  entity 
which  is  not  an  accredited  standards  develop- 
ment organization  and  which  establishes  indus- 
try-wide standards  for  telecommunications 
equipment  or  customer  premises  eguipment,  or 
industry-wide  generic  network  requirements  for 
such  equipment,  or  which  certifies  telecommuni- 
cations equipment  or  customer  premises  equip- 
ment manufactured  by  an  unaffiliated  entity, 
shall— 

"(A)  establish  and  publish  any  industry-wide 
standard  for.  industry-wide  generic  requirement 
for,  or  any  substantial  modification  of  an  exist- 
ing industry-wide  standard  or  industry-wide  ge- 
neric requirement  for.  telecommunications 
equipment  or  customer  premises  equipment  only 
in  compliance  with  the  following  procedure: 

"(i)  such  entity  shall  issue  a  public  notice  of 
its  consideration  of  a  proposed  industry-wide 
standard  or  industry-wide  generic  requirement: 

"(ii)  such  entity  shall  issue  a  public  invitation 
to  interested  industry  parties  to  fund  and  par- 
ticipate in  such  efforts  on  a  reasonable  and 
nondiscriminatory  basis,  administered  in  such  a 
manner  as  not  to  unreasonably  exclude  any  in- 
terested industry  party: 

"(Hi)  such  entity  shall  publish  a  text  for  com- 
ment by  such  parties  as  have  agreed  to  partici- 
pate in  the  process  pursuant  to  clause  (ii),  pro- 
vide such  parties  a  full  opportunity  to  submit 
comments,  and  respond  to  comments  from  such 
parties: 

"(iv)  such  entity  shall  publish  a  final  text  of 
the  industry-wide  standard  or  industry-wide  ge- 
neric requirement,  including  the  comments  in 
their  entirety,  of  any  funding  party  which  re- 
quests to  have  its  comments  so  published:  and 

"(V)  such  entity  shall  attempt,  prior  to  pub- 
lishing a  text  for  comment,  to  agree  with  the 
funding  parties  as  a  group  on  a  mutually  satis- 
factory dispute  resolution  process  which  such 
parties  shall  utilize  as  their  sole  recourse  in  the 
event  of  a  dispute  on  technical  issues  as  to 
which  there  is  disagreement  between  any  fund- 
ing party  and  the  entity  conducting  such  activi- 
ties, except  that  if  no  dispute  resolution  process 
is  agreed  to  by  all  the  parties,  a  funding  party 
may  utilize  the  dispute  resolution  procedures  es- 
tablished pursuant  to  paragraph  (5)  of  this  sub- 
section: 

"(B)  engage  in  product  certification  for  tele- 
communications equipment  or  customer  premises 
equipment  manufactured  by  unaffiliated  entities 
only  if— 


"(i)  such  activity  is  performed  pursuant  to 
published  criteria: 

"(ii)  such  activity  is  performed  pursuant  to 
auditable  criteria:  and 

"(Hi)  such  activity  is  performed  pursuant  to 
available  industry -accepted  testing  methods  and 
standards,  where  applicable,  unless  otherwise 
agreed  upon  by  the  parties  funding  and  per- 
forming such  activity: 

"(C)  not  undertake  any  actions  to  monopolize 
or  attempt  to  monopolize  the  market  for  such 
services:  and 

"(D)  not  preferentially  treat  its  own  tele- 
communications equipment  or  customer  premises 
equipment,  or  that  of  its  affiliate,  oyer  that  of 
any  other  entity  in  establishing  and'^ publishing 
industry-wide  standards  or  industry-wide  ge- 
neric requirements  for.  and  in  certification  of, 
telecommunications  equipment  and  customer 
premises  equipment. 

"(5)  ALTERSATE  DISPUTE  RESOLUTIO.S.— With- 
in 90  days  after  the  date  of  enactment  of  this 
section,  the  Commission  shall  prescribe  a  dispute 
resolution  process  to  be  utilized  in  the  event 
that  a  dispute  resolution  process  is  not  agreed 
upon  by  all  the  parties  when  establishing  and 
publishing  any  industry-wide  standard  or  in- 
dustry-wide generic  requirement  for  tele- 
communications equipment  or  customer  premises 
equipment,  pursuant  to  paragraph  (4)(A)(v). 
The  Commission  shall  not  establish  itself  as  a 
party  to  the  dispute  resolution  process.  Such 
dispute  resolution  process  shall  permit  any 
funding  party  to  resolve  a  dispute  with  the  en- 
tity conducting  the  activity  that  significantly 
affects  such  funding  party's  interests,  in  an 
open,  nondiscriminatory,  and  unbiased  fashion, 
within  30  days  after  the  filing  of  such  dispute. 
Such  disputes  may  be  filed  within  15  days  after 
the  date  the  funding  party  receives  a  response 
to  its  comments  from  the  entity  conducting  the 
activity.  The  Commission  shall  establish  pen- 
alties to  be  assessed  for  delays  caused  by  refer- 
ral of  frivolous  disputes  to  the  dispute  resolution 
process.  The  overall  intent  of  establishing  this 
dispute  resolution  provision  is  to  enable  all  in- 
terested funding  parties  an  equal  opportunity  to 
influence  the  final  resolution  of  the  dispute 
without  significantly  impairing  the  efficiency, 
timeliness,  and  technical  quality  of  the  activity. 

"(6)  Sl'SSET.—The  requirements  of  paragraphs 
(3)  and  (4)  shall  terminate  for  the  particular  rel- 
evant activity  when  the  Commission  determines 
that  there  are  alternative  sources  of  industry- 
wide standards,  industry-wide  generic  require- 
ments, or  product  certification  for  a  particular 
class  of  telecommunicatioris  equipment  or  cus- 
tom^ premises  equipment  available  in  the  Unit- 
ed States.  Alternative  sources  shall  be  deemed  to 
exist  when  such  sources  provide  commercially 
viable  alternatives  that  are  providing  such  serv- 
ices to  customers.  The  Commission  shall  act  on 
any  application  for  such  a  determination  within 
90  days  after  receipt  of  such  application,  and 
shall  receive  public  comment  on  such  applica- 
tion. 

"(7)  ADMISISTRATIOS  ASD  ESFORCEMEST  AU- 
THORITY.— For  the  purposes  of  administering 
this  subsection  and  the  regulations  prescribed 
thereunder,  the  Commission  shall  have  the  same 
remedial  authority  as  the  Commission  has  in  ad- 
ministering and  enforcing  the  provisions  of  this 
title  with  respect  to  any  common  carrier  subject 
to  this  Act. 

"(8)  DEF/siTiOSS.-For  purposes  of  this  sub- 
section: 

"(A)  The  term  'affiliate'  shall  have  the  same 
meaning  as  in  section  3  of  this  Act,  except  that, 
for  purposes  of  paragraph  (1)(B) — 

"(i)  an  aggregate  voting  equity  interest  in  Bell 
Communications  Research,  Inc..  of  at  least  5 
percent  of  its  total  voting  equity,  owned  directly 
or  indirectly  by  more  than  1  otherurise  unaffili- 
ated Bell  operating  company,  shall  constitute 
an  affiliate  relationship:  and 


"(ii)  a  voting  equity  interest  in  Bell  Commu- 
nications Research,  Inc..  by  any  otherwise  un- 
affiliated Bell  operating  company  of  less  than  1 
percent  of  Bell  Communications  Research's  total 
voting  equity  shall  not  be  considered  to  be  an 
equity  interest  under  this  paragraph. 

"(B)  The  term  'generic  requirement'  means  a 
description  of  acceptable  product  attributes  for 
use  by  local  exchange  carriers  in  establishing 
product  specifications  for  the  purchase  of  tele- 
communications equipment,  customer  premises 
equipment,  and  software  integral  thereto. 

"(C)  The  term  'industry-wide'  means  activities 
funded  by  or  performed  on  behalf  of  local  ex- 
change carriers  for  use  in  providing  wireline 
local  exchange  service  whose  combined  total  of 
deployed  access  lines  in  the  United  States  con- 
stitutes at  least  30  percent  of  all  access  lines  de- 
ployed by  telecommunications  carriers  in  the 
United  States  as  of  the  date  of  enactment. 

"(D)  The  term  'certification'  means  any  tech- 
nical process  whereby  a  party  determines 
whether  a  product,  for  use  by  more  than  one 
local  exchange  carrier,  conforms  with  the  speci- 
fied requirements  pertaining  to  such  product. 

"(E)  The  term  'accredited  standards  develop- 
ment organization'  means  an  entity  composed  of 
industry  members  which  has  been  accredited  by 
an  institution  vested  with  the  responsibility  for 
standards  accreditation  by  the  industry. 

"(e)  Bell  Operatisg  Compasy  Equipmest 
Procuremest  and  Sales.— 

"(1)  Objective  basis.— Each  Bell  operating 
company  and  any  entity  acting  on  behalf  of  a 
Bell  operating  company  shall  rnake  procurement 
decisions  and  award  all  supply  contracts  for 
equipment,  services,  and  software  on  the  basis 
of  an  objective  assessment  of  price,  quality,  de- 
livery, and  other  commercial  factors. 

"(2)  Sales  restrictio\s.—A  Bell  operating 
company  engaged  in  manufacturing  may  not  re- 
strict sales  to  any  local  exchange  carrier  of  tele- 
communications equipment,  including  software 
integral  to  the  operation  of  such  equipment  and 
related  upgrades. 

"(3)  Protection  of  proprietary  isfor.'^a- 
Tios.—A  Bell  operating  company  and  any  en- 
tity it  owns  or  otherwise  controls  shall  protect 
the  proprietary  information  submitted  for  pro- 
curement decisions  from  release  not  specifically 
authorized  by  the  owner  of  such  information. 

"(f)  ADMimSTRATIOS  ASD  ESFORCEMEST  AU- 
THORITY.—For  the  purposes  of  administering 
and  enforcing  the  provisions  of  this  section  and 
the  regulations  prescribed  thereunder,  the  Com- 
mission shall  have  the  same  authority,  power, 
and  functions  with  respect  to  any  Bell  operating 
company  or  any  affiliate  thereof  as  the  Commis- 
sion has  in  administering  and  enforcing  the  pro- 
visions of  this  title  with  respect  to  any  common 
carrier  subject  to  this  Act. 

"(g)  EXCEPTION  FOR  PREVIOUSLY  AUTHORIZED 

ACTIVITIES. — Nothing  in  this  section  shall  pro- 
hibit a  Bell  operating  company  or  affiliate  from 
engaging,  at  any  time  after  the  date  of  the  en- 
actment of  this  part,  in  any  activity  as  author- 
ized by  an  order  entered  by  the  United  States 
District  Court  for  the  District  of  Columbia  pur- 
suant to  section  Vll  or  VlIl(C)  of  the  Modifica- 
tion of  Final  Judgment,  if— 

"(I)  such  order  was  entered  on  or  before  the 
date  of  the  enactment  of  this  part,  or 

"(2)  a  request  for  such  authorization  was 
pending  before  such  court  on  the  date  of  the  en- 
actment of  this  part. 

"(h)  ANTITRUST  LAWS.— Nothing  in  this  sec- 
tion shall  be  construed  to  modify,  impair,  or  su- 
persede the  applicability  of  any  of  the  antitrust 
laws. 

"(i)  DEFINITION.— As  used  in  this  section,  the 
term  'manufacturing'  has  the  same  meaning  as 
such  term  has  under  the  Modification  of  Final 
Judgment. 
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"SEC.  272.  ELECTRONIC  PUBUSHING  BY  BELL  OP- 
ERATING COMPANIES. 

"(a)  Li.MiTATio.\s.—No  Bell  operating  com- 
pany or  any  affiliate  may  engage  in  the  provi- 
sion of  electronic  publishing  that  is  dissemi- 
nated by  means  of  such  Bell  operating  compa- 
ny's or  any  of  its  affiliates'  basic  telephone  serv- 
ice, except  that  nothing  in  this  section  shall  pro- 
hibit a  separated  affiliate  or  electronic  publish- 
ing joint  venture  operated  in  accordance  with 
this  section  from  engaging  in  the  provision  of 
electronic  publishing. 

"(b)  SEPARATED  AFFILIATE  OR  ELECTRONIC 
PUBLISHING  JOINT   VENTURE  REQUIREMENTS.— A 

separated  affiliate  or  electronic  publishing  joint 
venture  shall  be  operated  independently  from 
the  Bell  operating  company.  Such  separated  af- 
filiate or  joint  venture  and  the  Bell  operating 
company  with  which  it  is  affiliated  shall— 

"(I)  maintain  separate  books,  records,  and  ac- 
counts and  prepare  separate  financial  state- 
ments: 

"(2)  not  incur  debt  in  a  manner  that  would 
permit  a  creditor  of  the  separated  affiliate  or 
joint  venture  upon  default  to  have  recourse  to 
the  assets  of  the  Bell  operating  company: 

"(3)  carry  out  transactiotis  (A)  in  a  manner 
consistent  with  such  independence.  (B)  pursu- 
ant to  written  contracts  or  tariffs  that  are  filed 
with  the  Commission  and  made  publicly  avail- 
able, and  (C)  in  a  manner  that  is  auditable  in 
accordance  with  generally  accepted  auditing 
standards: 

"(4)  value  any  assets  that  are  transferred  di- 
rectly or  indirectly  from  the  Bell  operating  com- 
pany to  a  separated  affiliate  or  joint  venture, 
and  record  any  transactions  by  which  such  as- 
sets are  transferred,  in  accordance  with  such 
regulations  as  may  be  prescribed  by  the  Commis- 
sion or  a  State  commission  to  prevent  improper 
cross  subsidies: 

"(5)  between  a  separated  affiliate  and  a  Bell 
operating  company— 

"(A)  have  no  officers,  directors,  and  employ- 
ees in  common  after  the  effective  date  of  this 
section:  and 

"(B)  own  no  property  in  common: 

"(6)  not  use  for  the  marketing  of  any  product 
or  service  of  the  separated  affiliate  or  joint  ven- 
ture, the  name,  trademarks,  or  service  marks  of 
an  existing  Bell  operating  company  except  for 
names,  trademarks,  or  service  marks  that  are  or 
were  used  in  common  with  the  entity  that  owns 
or  controls  the  Bell  operating  company: 

"(7)  not  permit  the  Bell  operating  company — 

"(A)  to  perform  hiring  or  training  of  person- 
nel on  behalf  of  a  separated  affiliate: 

"(B)  to  perform  the  purchasing,  installation, 
or  maintenance  of  equipment  on  behalf  of  a  sep- 
arated affiliate,  except  for  telephone  service  that 
it  provides  under  tariff  or  contract  subject  to  the 
provisions  of  this  section:  or 

"(C)  to  perform  research  and  development  on 
behalf  of  a  separated  affiliate: 

"(8)  each  have  performed  annually  a  cortipli- 
ance  review — 

"(A)  that  is  conducted  by  an  independent  en- 
tity for  the  purpose  of  determining  compliance 
during  the  preceding  calendar  year  with  any 
provision  of  this  section:  and 

"(B)  the  results  of  which  are  maintained  by 
the  separated  affiliate  or  joint  venture  and  the 
Belt  operating  company  for  a  period  of  5  years 
subject  to  review  by  any  lawful  authority:  and 

"(9)  within  90  days  of  receiving  a  review  de- 
scribed in  paragraph  (8).  file  a  report  of  any  ex- 
ceptions and  corrective  action  with  the  Commis- 
sion and  allow  any  person  to  inspect  and  copy 
such  report  subject  to  reasonable  safeguards  to 
protect  any  proprietary  information  contained 
in  such  report  from  beiyig  used  for  purposes 
other  than  to  enforce  or  pursue  remedies  under 
this  section. 

"(c)  Joint  Marketing.— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2)— 


"(A)  a  Bell  operating  company  shall  not  carry 
out  any  promotion,  marketing,  sales,  or  adver- 
tising for  or  in  conjunction  unth  a  separated  af- 
filiate: and 

"(B)  a  Bell  operating  company  shall  not  carry 
out  any  promotion,  marketing,  sales,  or  adver- 
tising for  or  in  conjunction  with  an  affiliate 
that  is  related  to  the  provision  of  electronic  pub- 
lishing. 

"(2)  PER.MISSIBLE  JOINT  ACTIVITIES.— 

"(A)  JOINT  TELEMARKETING.— A  Bell  operating 
company  may  provide  inbound  telemarketing  or 
referral  services  related  to  the  provision  of  elec- 
tronic publishing  for  a  separated  affiliate,  elec- 
tronic publishing  joint  venture,  affiliate,  or  un- 
affiliated electronic  publisher,  provided  that  if 
such  services  are  provided  to  a  separated  affili- 
ate, electronic  publishing  joint  venture,  or  affili- 
ate, such  services  shall  be  made  available  to  all 
electronic  publishers  on  request,  on  nondiscrim- 
inatory terms. 

"(B)  TEAMING  ARRA.WE.'HESTS.-A  Bell  operat- 
ing company  may  engage  in  nondiscriminatory 
teaming  or  business  arrangements  to  engage  in 
electronic  publishing  with  any  separated  affili- 
ate or  with  any  other  electronic  publisher  if  (i) 
the  Bell  operating  company  only  provides  facili- 
ties, services,  and  basic  telephone  service  infor- 
mation as  authorized  by  this  section,  and  (ii) 
the  Bell  operating  company  does  not  own  such 
teaming  or  business  arrangement. 

"(C)  ELECTRONIC  PUBLISHING  JOINT  VES- 
TURES.— A  Bell  operating  company  or  affiliate 
may  participate  on  a  nonexclusive  basis  in  elec- 
tronic publishing  joint  ventures  with  entities 
that  are  not  any  Bell  operating  company,  affili- 
ate, or  separated  affiliate  to  provide  electronic 
publishing  services,  if  the  Bell  operating  com- 
pany or  affiliate  has  not  more  than  a  50  percent 
direct  or  indirect  equity  interest  (or  the  equiva- 
lent thereof)  or  the  right  to  more  than  50  percent 
of  the  gross  revenues  under  a  revenue  sharing 
or  royalty  agreement  in  any  electronic  publish- 
ing joint  venture.  Officers  and  employees  of  a 
Bell  operating  company  or  affiliate  participat- 
ing in  an  electronic  publishing  joint  venture 
may  not  have  more  than  50  percent  of  the  voting 
control  over  the  electronic  publishing  joint  ven- 
ture. In  the  case  of  joint  ventures  with  small, 
local  electronic  publishers,  the  Commission  for 
good  cause  shown  may  authorize  the  Bell  oper- 
ating company  or  affiliate  to  have  a  larger  eq- 
uity interest,  revenue  share,  or  voting  control 
but  not  to  exceed  80  percent.  A  Bell  operating 
company  participating  in  an  electronic  publish- 
ing joint  venture  may  provide  promotion,  mar- 
keting, sales,  or  advertising  personnel  and  serv- 
ices to  such  joint  venture. 

"(d)  Bell  Operating  Company  Require- 
ment.— A  Bell  operating  company  under  com- 
mon ownership  or  control  with  a  separated  affil- 
iate or  electronic  publishing  joint  i-enture  shall 
provide  network  access  and  interconnections  for 
basic  telephone  service  to  electronic  publishers 
ui  just  and  reasonable  rates  that  are  tariffed  (so 
long  as  rates  for  such  services  are  subject  to  reg- 
ulation) and  that  are  not  higher  on  a  per-unit 
basis  than  those  charged  for  such  services  to 
any  other  electronic  publisher  or  any  separated 
affiliate  engaged  in  electronic  publishing. 

"(e)  Private  Right  of  Action.— 

"(1)  Damages. — Any  person  claiming  that  any 
act  or  practice  of  any  Bell  operating  company, 
affiliate,  or  separated  affiliate  constitutes  a  vio- 
lation of  this  section  may  file  a  complaint  with 
the  Commission  or  bring  suit  as  provided  m  sec- 
tion 207  of  this  Act,  and  such  Bell  operating 
company,  affiliate,  or  separated  affiliate  shall 
be  liable  as  provided  in  section  206  of  this  .Act: 
except  that  damages  may  not  6e  awarded  for  a 
violation  that  is  discovered  by  a  compliance  re- 
view as  required  by  subsection  (b)(7)  of  this  sec- 
tion and  corrected  within  90  days. 

"(2)  Cease  and  desist  orders.— In  addition 
to  the  provisions  of  paragraph  (1).  any  person 


claiming  that  any  act  or  practice  of  any  Bell  op- 
erating company,  affiliate,  or  separated  affiliate 
constitutes  a  violation  of  this  section  rruty  rnake 
application  to  the  Commission  for  an  order  to 
cease  and  desist  such  violation  or  may  make  ap- 
plication in  any  district  court  of  the  United 
States  of  competent  jurisdiction  for  an  order  en- 
joining such  acts  or  practices  or  for  an  order 
compelling  compliance  with  such  requirement. 

"(f)  Separated  affiliate  Reporting  Re- 
quirement.— Any  separated  affiliate  under  this 
section  shall  file  with  the  Commission  annual 
reports  in  a  form  substantially  equivalent  to  the 
Form  10-K  required  by  regulations  of  the  Securi- 
ties and  Exchange  Commission. 

"(g)  Effective  Dates.— 

"(I)  Tra.\SITION. — Any  electronic  publishing 
service  being  offered  to  the  public  by  a  Bell  op- 
erating company  or  affiliate  on  the  date  of  en- 
actment of  this  section  shall  have  one  year  from 
such  date  of  enactment  to  comply  with  the  re- 
quirements of  this  section. 

"(2)  Su.ssET.-The  provisions  of  this  section 
shall  not  apply  to  conduct  occurring  after  June 
30,  2000. 

"(h)  Definition  of  Electronic  Publish- 
ing.— 

"(1)  In  general.— The  term  'electronic  pub- 
lishing' means  the  dissemination,  provision, 
publication,  or  sale  to  an  unaffiliated  entity  or 
person,  of  any  one  or  more  of  the  following: 
news  (including  sports):  entertainment  (other 
than  interactive  games):  business,  financial, 
legal,  consumer,  or  credit  materials:  editorials, 
columns,  or  features:  advertising:  photos  or  im- 
ages: archival  or  research  material:  legal  notices 
or  public  records:  scientific,  educational,  in- 
structional, technical,  professional,  trade,  or 
other  literary  materials:  or  other  like  or  similar 
information. 

"(2)  EXCEPTI0.\S.—The  term  'electronic  pub- 
lishing' shall  not  include  the  following  services: 

"(A)  Information  access,  as  that  term  is  de- 
fined by  the  .Modification  of  Final  Judgment. 

"(B)  The  transmission  of  information  as  a 
common  carrier. 

"(C)  The  transmission  of  information  as  part 
of  a  gateway  to  an  information  service  that  does 
not  involve  the  generation  or  alteration  of  the 
content  of  information,  including  data  trans- 
mission, address  translation,  protocol  conver- 
sion, billing  management,  introductory  informa- 
tion content,  and  navigational  systems  that  en- 
able users  to  access  electronic  publishing  serv- 
ices, which  do  not  affect  the  presentation  of 
such  electronic  publishing  services  to  users. 

"(D)  Voice  storage  and  retrieval  services,  in- 
cluding voice  messaging  and  electronic  mail 
services. 

"(E)  Data  processing  or  transaction  process- 
ing services  that  do  not  involve  the  generation 
or  alteration  of  the  content  of  information. 

"(F)  Electronic  billing  or  advertising  of  a  Bell 
operating  company's  regulated  telecommuni- 
cations services. 

"(G)  Language  translation  or  dQta  format 
conversion. 

"(H)  The  provision  of  information  necessary 
for  the  management,  control,  or  operation  of  a 
telephone  company  telecommunications  system. 

"(I)  The  provision  of  directory  assistance  that 
provides  names,  addresses,  and  telephone  num- 
bers and  does  not  include  advertising. 

"(J)  Caller  identification  services. 

"(K)  Repair  and  provisioning  databases  and 
credit  card  and  billing  validation  for  telephorie 
company  operations. 

"(L)  911-E  and  other  emergency  assistance 
databases. 

"(.\t)  Any  other  network  service  of  a  type  that 
is  like  or  similar  to  these  network  services  and 
that  does  not  involve  the  generation  or  alter- 
ation of  the  content  of  information. 

"(X)  Any  upgrades  to  these  network  services 
that  do  not  involve  the  generation  or  alteration 
of  the  content  of  information. 
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■  (O)  Video  programming  or  full  motion  video 
entertainment  on  demand. 

■•(i)  ADDITIOSAL  DEFisiTiOKS.—As  used  in 
this  section — 

"(I)  The  term  'affiliate'  means  any  entity 
that,  directly  or  indirectly,  oums  or  controls,  is 
owned  or  controlled  by.  or  is  under  common 
ownership  or  control  with,  a  Bell  operating  com- 
pany. Such  term  shall  not  include  a  separated 
affiliate. 

"(2)  The  term  'basic  telephone  service'  means 
any  wireline  telephone  exchange  service,  or 
wireline  telephone  exchange  service  facility, 
provided  by  a  Bell  operating  company  in  a  tele- 
phone exchange  area,  except  that  such  term 
does  not  include— 

"(A)  a  competitive  wireline  telephone  ex- 
change service  provided  in  a  telephone  exchange 
area  where  another  entity  provides  a  wireline 
telephone  exchange  service  that  was  provided 
on  January  I.  1984.  and 

"(B)  a  commercial  mobile  service. 

"(3)  The  term  'basic  telephone  service  infor- 
mation' means  network  and  customer  informa- 
tion of  a  Bell  operating  company  and  other  in- 
formation acquired  by  a  Bell  operating  company 
as  a  result  of  its  engaging  in  the  provision  of 
basic  telephone  service. 

"(4)  The  term  'control'  has  the  meaning  that 
it  has  in  17  C.F.R.  240.12b-2.  the  regulations 
promulgated  by  the  Securities  and  Exchange 
Commission  pursuant  to  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78a  et  seq.)  or  any  succes- 
sor provision  to  such  section. 

"(5)  The  term  'electronic  publishing  joint  ven- 
'ture'  means  a  joint  venture  owned  by  a  Bell  op- 
erating company  or  affiliate  that  engages  in  the 
provision  of  electronic  publishing  which  is  dis- 
seminated by  means  of  such  Bell  operating  com- 
pany's or  any  of  its  affiliates'  basic  telephone 
service. 

"(6)  The  term  'entity'  means  any  organisa- 
tion, and  includes  corporations,  partnerships, 
sole  proprietorships,  associations,  and  joint  ven- 
tures. 

"(7)  The  term  'inbound  telemarketing'  means 
the  marketing  of  property,  goods,  or  services  by 
telephone  to  a  customer  or  potential  customer 
who  initiated  the  call. 

"(8)  The  term  'own'  with  respect  to  an  entity 
means  to  have  a  direct  or  indirect  equity  interest 
(or  the  equivalent  thereof)  of  more  than  10  per- 
cent of  an  entity,  or  the  right  to  more  than  10 
percent  of  the  gross  revenues  of  an  entity  under 
a  revenue  sharing  or  royalty  agreement. 

"(9)  The  term  'separated  affiliate'  means  a 
corporation  under  common  ownership  or  control 
with  a  Bell  operating  company  that  does  not 
own  or  control  a  Bell  operating  company  and  is 
not  owned  or  controlled  by  a  Bell  operating 
company  and  that  engages  in  the  provision  of 
electronic  publishing  which  is  disseminated  by 
means  of  such  Bell  operating  company's  or  any 
of  its  affiliates'  basic  telephone  service. 

"(10)  The  term  Bell  operating  company'  has 
the  meaning  provided  in  section  3.  except  that 
such  term  includes  any  entity  or  corporation 
that  is  owned  or  controlled  by  such  a  company 
(as  so  defined)  but  does  not  include  an  elec- 
tronic publishing  joint  venture  owned  by  such 
an  entity  or  corporation. 

"SBC.  273.  ALARM  MOmTORING  AND  TELEMES- 
SAGING  SERVICES  BY  BELL  OPERAT- 
ING COMPANIES. 

"(a)  DELAYED  Entry  Isto  alarm  Mositor- 

tSG.— 

"(1)  PROHiBiTios.—So  Bell  operating  com- 
pany or  affiliate  thereof  shall  engage  in  the  pro- 
vision of  alarm  monitoring  services  before  the 
date  which  is  6  years  after  the  date  of  enact- 
ment of  this  part. 

"(2)  E.\iSTi.\G  ACTIVITIES.— Paragraph  (1) 
shall  not  apply  to  any  provision  of  alarm  mon- 
itoring services  in  which  a  Bell  operating  com- 


pany or  affiliate  is  lawfully  engaged  as  of  Janu- 
ary 1.  1995. 

"(b)  So.'i'DrsCRi.\tiSATiOS. — a  common  carrier 
engaged  in  the  provision  of  alarm  monitoring 
services  or  telemessaging  services  shall — 

"(1)  provide  nonaffiliated  entities,  upon  rea- 
sonable request,  with  the  network  services  it 
provides  to  its  own  alarm  monitoring  or  telemes- 
saging operations,  on  nondiscriminatory  terms 
and  conditions:  and 

"(2)  not  subsidize  its  alarm  monitoring  serv- 
ices or  its  telemessaging  services  either  directly 
or  indirectly  from  telephone  exchange  service 
operations. 

"(C)     EXPEDITED     CO.SSIDERATIOS     OF     CO.M- 

PLAI.\TS.—The  Commission  shall  establish  proce- 
dures for  the  receipt  and  review  of  complaints 
concerning  violations  of  subsection  (b)  or  the 
regulations  thereunder  that  result  in  material  fi- 
nancial harm  to  a  provider  of  alarm  monitoring 
service  or  telemessaging  service.  Such  proce- 
dures shall  ensure  that  the  Commission  will 
make  a  final  determination  with  respect  to  any 
such  complaint  within  120  days  after  receipt  of 
the  complaint.  If  the  complaint  contains  an  ap- 
propriate showing  that  the  alleged  violation  oc- 
curred, as  determined  by  the  Commission  in  ac- 
cordance with  such  regulations,  the  Commission 
shall,  within  60  days  after  receipt  of  the  com- 
plaint, order  the  common  carrier  and  its  affili- 
ates to  cease  engaging  in  such  violation  pending 
such  final  determination. 
"(d)  Defimtio.ks.—As  used  in  this  section: 

"(1)  ALAR.M  .\I0.SIT0RI.\G  SERVICE.— The  term 
'alarm  monitoring  service'  means  a  service  that 
uses  a  device  located  at  a  residence,  place  of 
business,  or  other  fixed  premises — 

"(A)  to  receive  signals  from  other  devices  lo- 
cated at  or  about  such  premises  regarding  a  pos- 
sible threat  at  such  premises  to  life,  safety,  or 
property,  from  burglary,  fire,  vandalism,  bodily 
injury,  or  other  emergency,  and 

"(B)  to  transmit  a  signal  regarding  such 
threat  by  means  of  transmission  facilities  of  a 
Bell  operating  company  or  one  of  its  affiliates  to 
a  remote  monitoring  center  to  alert  a  person  at 
such  center  of  the  need  to  inform  the  customer 
or  another  person  or  police,  fire,  rescue,  secu- 
rity, or  public  safety  personnel  of  such  threat, 
but  does  not  include  a  service  that  uses  a  medi- 
cal monitoring  device  attached  to  an  individual 
for  the  automatic  surveillance  of  an  ongoing 
medical  condition. 

"(2)  Tele.messagixc  services.— The  term 
'telemessaging  services'  means  voice  mail  and 
voice  storage  and  retrieval  services  provided 
over  telephone  lines  for  telemessaging  customers 
and  any  live  operator  services  used  to  answer, 
record,  transcribe,  and  relay  messages  (other 
than  telecommunications  relay  services)  from  in- 
coming telephone  calls  on  behalf  of  the  telemes- 
saging customers  (other  than  any  service  inci- 
dental to  directory  assistance). 
"SEC  274.  PROVISION  OF  PAYPHONE  SERVICE. 

"(a)  So.\DiscRi.\ii.\ATios  Safeguards.— After 
the  effective  date  of  the  rules  prescribed  pursu- 
ant to  subsection  (b).  any  Bell  operating  com- 
pany that  provides  payphone  service — 

"(1)  shall  not  subsidize  its  payphone  service 
directly  or  indirectly  with  revenue  from  its  tele- 
phone exchange  service  or  its  exchange  access 
service:  and 

"(2)  shall  not  prefer  or  discriminate  in  favor 
of  it  payphone  service. 

"(b)  Regulatioss.— 

"(1)  COSTEKTS  of  REGULATIOXS.—ln  Order  to 
promote  competition  among  payphone  service 
providers  and  promote  the  widespread  deploy- 
ment of  payphone  services  to  the  benefit  of  the 
general  public,  within  9  months  after  the  date  of 
enactment  of  this  section,  the  Commission  shall 
take  all  actions  necessary  (including  any  recon- 
sideration) to  prescribe  regulations  that— 

"(A)  establish  a  per  call  compensation  plan  to 
erisure  that  all  payphone  services  providers  are 


fairly  compensated  for  each  and  every  com- 
pleted intrastate  and  interstate  call  using  their 
payphone.  except  that  emergency  calls  and  tele- 
communications relay  service  calls  for  hearing 
disabled  individuals  shall  not  be  subject  to  such 
compensation: 

"(B)  discontinue  the  intrastate  and  interstate 
carrier  access  charge  payphone  service  elements 
and  payments  in  effect  on  the  date  of  enactment 
of  this  section,  and  all  intrastate  and  interstate 
payphone  subsidies  from  basic  exchange  and  ex- 
change access  revenues,  in  favor  of  a  compensa- 
tion plan  as  specified  in  subparagraph  (A): 

"(C)  prescribe  a  .let  of  nonstructural  safe- 
guards for  Bell  operating  company  payphone 
service  to  implement  the  provisions  of  para- 
graphs (1)  and  (2)  of  subsection  (a),  which  safe- 
guards shall,  at  a  minimum,  include  the  non- 
structural safeguards  equal  to  those  adopted  in 
the  Computer  Inquiry-ltl  CC  Docket  No.  90-623 
proceeding:  and 

"(D)  provide  for  Bell  operating  company 
payphone  service  providers  to  have  the  same 
right  that  independent  payphone  providers  have 
to  negotiate  with  the  location  provider  on  select- 
ing and  contracting  with.  and.  subject  to  the 
terms  of  any  agreement  with  the  location  pro- 
vider, to  select  and  contract  with  the  carriers 
that  carry  inter  LATA  calls  from  their 
payphones,  and  provide  for  all  payphone  service 
providers  to  have  the  right  to  negotiate  with  the 
location  provider  on  selecting  and  contracting 
with,  and,  subject  to  the  terms  of  any  agreement 
with  the  location  provider,  to  select  and  con- 
tract with  the  carriers  that  carry  intraLATA 
calls  from  their  payphones. 

"(2)  Public  i.\terest  TELEPHO.\ES.—In  the 
rulemaking  conducted  pursuant  to  paragraph 
(1).  the  Commission  shall  determine  whether 
public  interest  payphones,  which  are  provided 
in  the  interest  of  public  health,  safety,  and  wel- 
fare, in  locations  where  there  would  otherwise 
not  be  a  payphone,  should  be  maintained,  and 
if  so,  ensure  that  such  public  interest  payphones 
are  supported  fairly  and  equitably. 

"(3)  ExiSTi.sv  co.\TRACTS.—S'othing  in  this 
section  shall  affect  any  existing  contracts  be- 
tween location  providers  and  payphone  service 
providers  or  interLATA  or  intraLATA  carriers 
that  are  in  force  and  effect  as  of  the  date  of  the 
enactment  of  this  Act. 

"(c)  State  Preemptios.—To  the  extent  that 
any  State  requirements  are  inconsistent  with  the 
Commission's  regulations,  the  Commission's  reg- 
ulations on  such  matters  shall  preempt  State  re- 
quirements. 

"(d)  Defisitios.—As  used  in  this  section,  the 
term  'payphone  service'  means  the  provision  of 
public  or  semi-public  pay  telephones,  the  provi- 
sion of  inmate  telephone  service  in  correctional 
institutions,  and  any  ancillary  services.". 
SEC.  103.  FORBEARANCE  FROM  REGULATION. 

Part  I  of  title  II  of  the  Act  (as  redesignated  by 
section  101(c)  of  this  Act)  is  amended  by  insert- 
ing after  section  229  (47  U.S.C.  229)  the  follow- 
ing new  section: 

"SBC.  230.  FORBEARANCE  FROM  REGULA'nON. 

"(a)  AUTHORITY  TO  FORBEAR.— The  Commis- 
sion shall  forbear  from  applying  any  provision 
of  this  part  or  part  II  (other  than  sections  201. 
202.  208,  243,  and  248).  or  any  regulation  of  the 
Commission  thereunder,  to  a  common  carrier  or 
service,  or  class  of  carriers  or  services,  in  any  or 
some  of  its  or  their  geographic  markets,  unless 
the  Commission  determines  that— 

"(1)  enforcement  of  such  provision  or  regula- 
tion is  necessary  to  ensure  that  the  charges, 
practices,  classifications,  or  regulations  by.  for, 
or  in  connection  with  that  carrier  or  service  are 
just  and  reasonable  and  are  not  unjustly  or  un- 
reasonably discriminatory: 

"(2)  enforcement  of  such  regulation  or  provi- 
sion is  not  necessary  for  the  protection  of  con- 
sumers: or 


"(3)  forbearance  from  applying  such  provision 
or  regulation  is  inconsistent  with  the  public  in- 
terest. 

"(b)  COMPETITIVE  EFFECT  TO  BE  WEIGHED.— 

In  making  the  determination  under  subsection 
(a)(3).  the  Commission  shall  consider  whether 
forbearance  from  enforcing  the  provision  or  reg- 
ulation mil  promote  competitive  market  condi- 
tions, including  the  extent  to  which  such  for- 
bearance will  enhance  competition  among  pro- 
viders of  telecommunications  services.  If  the 
Commission  determines  that  such  forbearance 
will  promote  competition  among  providers  of 
telecommunications  services,  that  determination 
may  be  the  basis  for  a  Commission  finding  that 
forbearance  is  in  the  public  interest. 

"(c)  Commercial  .Mobile  Service  Joist 
Marketing. — Notwithstanding  section  22.903  of 
the  Commission 's  regulations  (47  CFR  22.903)  or 
any  other  Commission  regulation,  or  any  judi- 
cial decree  or  proposed  judicial  decree,  a  Bell 
operating  company  or  any  other  company  may. 
except  as  provided  in  sections  242(d)  and  246  as 
they  relate  to  wireline  service,  jointly  market 
and  sell  commercial  mobile  services  in  conjunc- 
tion with  telephone  exchange  service,  exchange 
access.  intraLATA  telecommunications  service, 
interLATA  telecommunications  service,  and  in- 
formation services.". 

SEC  104.  ONUNE  FAMILY  EMPOWERMENT. 

Title  II  of  the  Communications  Act  of  1934  (47 
U.S.C.  201  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC  230.  PROTECTION  FOR  PRIVATE  BLOCKING 
AND  SCREENING  OF  OFFENSIVE  MA- 
TERIAL; FCC  REGULATION  OF  COM- 
PUTER SERVICES  PROHIBITED. 

"(a)  Fi\Di.\GS.—The  Congress  finds  the  fol- 
lowing: 

"(1)  The  rapidly  developing  array  of  Internet 
and  other  interactive  computer  services  avail- 
able to  individual  Americans  represent  an  ex- 
traordinary advance  in  the  availability  of  edu- 
cational and  informational  resources  to  our  citi- 
zens. 

"(2)  These  services  offer  users  a  great  degree 
of  control  over  the  information  that  they  re- 
ceive, as  well  as  the  potential  for  even  greater 
control  in  the  future  as  technology  develops. 

"(3)  The  Internet  and  other  interactive  com- 
puter services  offer  a  forum  for  a  true  diversity 
of  political  discourse,  unique  opportunities  for 
cultural  development,  and  myriad  avenues  for 
intellectual  activity. 

"(4)  The  Internet  and  other  interactive  com- 
puter services  have  flourished,  to  the  benefit  of 
all  Americans,  with  a  minimum  of  government 
regulation. 

"(5)  Increasingly  Americans  are  relying  on 
interactive  media  for  a  variety  of  political,  edu- 
cational, cultural,  and  entertainment  services. 

"(b)  POLICY.— It  is  the  policy  of  the  United 
States  to— 

"(1)  promote  the  continued  development  of  the 
Internet  and  other  interactive  computer  services 
and  other  interactive  media: 

"(2)  preserve  the  vibrant  and  competitive  free 
market  that  presently  exists  for  the  Internet  and 
other  interactive  computer  services,  unfettered 
by  State  or  Federal  regulation: 

"(3)  encourage  the  development  of  tech- 
nologies which  maximize  user  control  over  the 
information  received  by  individuals,  families, 
atid  schools  who  use  the  Internet  and  other 
interactive  computer  services: 

"(4)  remove  disincentives  for  the  development 
and  utilization  of  blocking  and  filtering  tech- 
nologies that  empower  parents  to  restrict  their 
children 's  access  to  objectionable  or  inappropri- 
ate online  material:  and 

"(5)  ensure  vigorous  enforcement  of  criminal 
laws  to  deter  and  punish  trafficking  in  obscen- 
ity, stalking,  and  harassment  by  means  of  com- 
puter. 


"(c)    Protection    for    'Good    Samaritan' 

BlXKKING  AND  SCREENING  OF  OFFENSIVE  MATE- 
RIAL.— No  provider  or  user  of  interactive  com- 
puter services  shall  be  treated  as  the  publisher 
or  speaker  of  any  information  provided  by  an 
information  content  provider.  No  provider  or 
user  of  interactive  computer  services  shall  be 
held  liable  on  account  of— 

"(1)  any  action  voluntarily  taken  in  good 
faith  to  restrict  access  to  material  that  the  pro- 
vider or  user  considers  to  be  obscene,  lewd,  las- 
civious, filthy,  excessively  violent,  harassing,  or 
otherwise  objectionable,  whether  or  not  such 
material  is  constitutionally  protected:  or 

"(2)  any  action  taken  to  make  available  to  in- 
formation content  providers  or  others  the  tech- 
nical means  to  restrict  access  to  material  de- 
scribed in  paragraph  (1). 

"(d)  FCC  Regulation  of  the  Internet  and 
Other  Interactive  Computer  Services  Pro- 
hibited.—Nothing  in  this  Act  shall  be  construed 
to  grant  any  jurisdiction  or  authority  to  the 
Commission  with  respect  to  content  or  any  other 
regulation  of  the  Internet  or  other  interactive 
computer  services. 

"(e)  Effect  on  Other  Laws.— 

"(1)    No  EFFECT  ON  CRIMINAL    LAW.— Nothing 

in  this  section  shall  be  construed  to  impair  the 
enforcement  of  section  223  of  this  Act.  chapter 
71  (relating  to  obscenity)  or  110  (relating  to  sex- 
ual exploitation  of  children)  of  title  18.  United 
States  Code,  or  any  other  Federal  criminal  stat- 
ute. 

"(2)    NO   EFFECT  ON   INTELLECTUAL   PROPERTY 

LAW. — .\othing  in  this  section  shall  be  construed 
to  limit  or  expand  any  law  pertaining  to  intel- 
lectual property. 

"(3)  In  general.— Nothing  in  this  section 
shall  be  construed  to  prevent  any  State  from  en- 
forcing any  State  law  that  is  consistent  with 
this  section. 

"(f)  Definitions.— As  used  in  this  section: 

"(1)  Internet.— The  term  ' Internet'  means  the 
international  computer  network  of  both  Federal 
and  non-Federal  interoperable  packet  switched 
data  networks. 

"(2)  Interactive  computer  service.— The 
term  'interactive  computer  service'  means  any 
information  service  that  provides  computer  ac- 
cess to  multiple  users  via  modem  to  a  remote 
computer  server,  including  specifically  a  service 
that  provides  access  to  the  Internet. 

"(3)  Infor.mation  content  provider.— The 
term  'information  content  provider'  means  any 
person  or  entity  that  is  responsible,  in  whole  or 
in  part,  for  the  creation  or  development  of  infor- 
mation provided  by  the  Internet  or  any  other 
interactive  computer  service,  including  any  per- 
son or  entity  that  creates  or  develops  blocking  or 
screening  software  or  other  techniques  to  permit 
user  control  over  offensive  material. 

"(4)  Information  service.— The  term  'infor- 
mation service'  means  the  offering  of  a  capabil- 
ity for  generating,  acquiring,  storing,  transform- 
ing, processing,  retrieving,  utilizing,  or  making 
available  information  via  telecommunications, 
and  includes  electronic  publishing,  but  does  not 
include  any  use  of  any  such  capability  for  the 
management,  control,  or  operation  of  a  tele- 
communications system  or  the  management  of  a 
telecommunications  service.". 
SBC.  lOi.  PRIVACY  OF  CUSTOMER  INFORMA-HON. 

(a)  Privacy  of  Custo.mer  Proprietary  Net- 
work Information.— Title  11  of  the  Act  is 
amended  by  inserting  after  section  221  (47 
U.S.C.  221)  the  following  new  section: 

"SEC  222.  PRIVACY  OF  CUSTOMER  PROPRIETARY 
NETWORK  INFORMATION. 

"(a)  Subscriber  List  Information.— Not- 
withstanding subsections  (b).  (c).  and  (d).  a  car- 
rier that  provides  local  exchange  service  shall 
provide  subscriber  list  information  gathered  in 
its  capacity  as  a  provider  of  such  service  on  a 
timely  and  unbundled  basis,  under  nondiscrim- 
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inatory  and  reasonable  rates,  terms,  and  condi- 
tions, to  any  person  upon  request  for  the  pur- 
pose of  publishing  directories  in  any  format. 

"(b)  PRIVACY  Requirements  for  Common 
Carriers.— A  carrier— 

"(1)  shall  not,  except  as  required  by  law  or 
with  the  approval  of  the  customer  to  which  the 
information  relates — 

"(A)  use  customer  proprietary  network  infor- 
mation in  the  provision  of  any  service  except  to 
the  extent  necessary  (i)  in  the  provision  of  com- 
mon carrier  service^,  (ii>  in  the  provision  of  a 
service  necessary  to  or  used  in  the  provision  of 
common  carrier  services,  including  the  publish- 
ing of  directories,  or  (Hi)  to  continue  to  provide 
a  particular  information  service  that  the  carrier 
provided  as  of  May  1.  1995.  to  persoris  who  were 
customers  of  such  service  on  that  date: 

"(B)  use  customer  proprietary  network  infor- 
mation in  the  identification  or  solicitation  of  po- 
tential customers  for  any  service  other  than  the 
telephone  exchange  service  or  telephone  toll 
service  from  which  such  information  is  derived: 

"(C)  use  customer  proprietary  network  infor- 
mation in  the  provision  of  customer  premises 
equipment:  or 

"(D)  disclose  customer  proprietary  network 
information  to  any  person  except  to  the  extent 
necessary  to  permit  such  person  to  provide  serv- 
ices or  products  that  are  used  in  and  necessary 
to  the  provision  by  such  carrier  of  the  services 
described  in  subparagraph  (A): 

"(2)  shall  disclose  customer  proprietary  net- 
work information,  upon  affirmative  written  re- 
quest by  the  customer,  to  any  person  designated 
by  the  customer; 

"(3)  shall,  whenever  such  carrier  provides  any 
aggregate  information,  notify  the  Commission  of 
the  availability  of  such  aggregate  information 
and  shall  provide  such  aggregate  information  on 
reasonable  terms  and  conditions  to  any  other 
service  or  equipment  provider  upon  reasonable 
request  therefor:  and 

"(4)  except  for  disclosures  permitted  by  para- 
graph (1)(D),  shall  not  unreasonably  discrimi- 
nate between  affiliated  and  unaffiliated  service 
or  equipment  providers  in  providing  access  to,  or 
in  the  use  and  disclosure  of,  individual  and  ag- 
gregate information  made  available  consistent 
with  this  subsection. 

"(c)  Rule  of  Construction.— This  section 
shall  not  be  construed  to  prohibit  the  use  or  dis- 
closure of  customer  proprietary  network  infor- 
mation as  necessary — 

"(1)  to  render,  bill,  and  collect  for  the  services 
identified  in  subsection  (b)(1)(A): 

"(2)  to  render,  bill,  and  collect  for  any  other 
service  that  the  customer  has  requested: 

"(3)  to  protect  the  rights  or  property  of  the 
carrier: 

"(4)  to  protect  users  of  any  of  those  services 
and  other  carriers  from  fraudulent,  abusive,  or 
unlawful  use  of  or  subscription  to  such  service: 
or 

"(5)  to  provide  any  inbound  telemarketing,  re- 
ferral, or  administrative  services  to  the  customer 
for  the  duration  of  the  call  if  such  call  was  initi- 
ated by  the  customer  and  the  customer  approves 
of  the  use  of  such  information  to  provide  such 
service. 

"(d)  Exemption  Permitted.— The  Commis- 
sion may.  by  rule,  exempt  from  the  requirements 
of  subsection  (b)  carriers  that  have,  together 
with  any  affiliated  carriers,  in  the  aggregate 
nationwide,  fewer  than  500.000  access  lines  in- 
stalled if  the  Commission  determines  that  such 
exemption  is  in  the  public  interest  or  if  compli- 
ance with  the  requirements  would  impose  an 
undue  economic  burden  on  the  carrier. 

"(e)  Definitions.— As  used  in  this  section: 

"(1)  Customer  proprietary  network  infor- 
MATION. — The  term  'customer  proprietary  net- 
work information'  means — 

"(A)  information  which  relates  to  the  quan- 
tity, technical  configuration,  type,  destination. 
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and  amount  of  use  of  telephone  exchange  serv- 
ice or  telephone  toll  service  subscribed  to  by  any 
customer  of  a  carrier,  and  is  made  aiwlable  to 
the  carrier  by  the  customer  solely  by  virtue  of 
the  carrier-customer  relationship: 

"(B)  information  contained  in  the  bills  per- 
taining to  telephone  exchange  service  or  tele- 
phone toll  service  received  by  a  customer  of  a 
carrier:  and 

"(C)  such  other  information  concerning  the 
customer  as  is  available  to  the  local  exchange 
carrier-  by  virtue  of  the  customer's  use  of  the 
carriers  telephone  exchange  service  or  tele- 
phone toll  services,  and  specified  as  within  the 
definition  of  such  term  by  such  rules  as  the 
Commission  shall  prescribe  consistent  tvith  the 
public  interest: 

except  that  such  term  does  not  include  sub- 
scriber list  information. 

"(2)  SLBSCRIBER  list  I.\FOR.\lATIOS.—Tke 
term  'subscriber  list  information'  means  any  in- 
formation — 

"(A)  identifying  the  listed  names  of  subscrib- 
ers of  a  carrier  and  such  subscribers'  telephone 
numbers,  add^tses,  or  primary  advertising  clas- 
sifications (as  such  classifications  are  assigned 
at  the  time  of  the  establishment  of  such  service), 
or  any  combination  of  such  listed  names,  num- 
bers, addresses,  or  classifications:  and 

"(B)  that  the  carrier  or  an  affiliate  has  pub- 
lished, caused  to  be  published,  or  accepted  for 
publication  in  any  directory  format. 

"(3)  ACGRF.n.ATE  l\FORMATlO\.—The  term  'ag- 
gregate information'  means  collective  data  that 
relates  to  a  group  or  category  of  services  or  cus- 
tomers, from  which  individual  customer  identi- 
ties and  characteristics  have  been  removed.". 

(b)     Co.wERGisG     Co.\t.yrMCATio\s     Tech- 

XOLOCIES  .4.VD  COSSlWfER  PRIVACY.— 

(1)  CO.Vf.W/ss/o.v  E.\-A.vil.\ATlo.\.— Within  one 
year  after  the  date  of  enactment  of  this  Act.  the 
Commission  shall  commence  a  proceeding — 

(A)  to  examine  the  impact  of  the  integration 
into  interconnected  communications  networks  of 
icireless  telephone,  cable,  satellite,  and  other 
technologies  on  the  privacy  rights  and  remedies 
of  the  consumers  of  those  technologies: 

(B)  to  examine  the  impact  that  the 
globalisation  of  such  integrated  communications 
networks  has  on  the  international  dissemination 
of  consumer  information  and  the  privacy  rights 
and  remedies  to  protect  consumers: 

(C)  to  propose  changes  in  the  Commission's 
regulations  to  ensure  that  the  effect  on 
consumer  privacy  rights  is  considered  in  the  in- 
troduction of  new  telecommunications  services 
and  that  the  protection  of  such  privacy  rights  is 
incorporated  as  necessary  in  the  design  of  such 
services  or  the  rules  regulating  such  services: 

(D)  to  propose  changes  in  the  Commission's 
regulations  as  necessary  to  correct  any  defects 
identified  pursuant  to  subparagraph  (A)  in  such 
rights  and  remedies:  and 

(E)  to  prepare  recommendations  to  the  Con- 
gress for  any  legislative  changes  required  to  cor- 
rect such  defects. 

(2)  Subjects  for  EXAMi\ATio.\.—In  conduct- 
ing the  examination  required  by  paragraph  (1), 
the  Commission  shall  determine  whether  con- 
sumers are  able,  and.  if  not.  the  methods  by 
which  consumers  may  be  enabled — 

(A)  to  have  knowledge  that  consumer  informa- 
tion is  being  collected  about  them  through  their 
utilisation  of  various  communications  tech- 
nologies: 

(B)  to  have  notice  that  such  information  could 
be  used,  or  is  intended  to  be  used,  by  the  entity 
collecting  the  data  for  reasons  unrelated  to  the 
original  communications,  or  that  such  informa- 
tion could  be  sold  (or  is  intended  to  be  sold)  to 
other  companies  or  entities:  and 

(C)  to  stop  the  reuse  or  sale  of  that  informa- 
tion. 

(3)  SCHEDULE  FOR  COMMISSIO.'^'  RESPO.\SES.— 
The  Commission  shall,  within  18  months  after 
the  date  of  enactment  of  this  Act— 
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(A)  complete  any  rulemaking  required  to  re- 
vise Commission  regulations  to  correct  defects  in 
such  regulations  identified  pursuant  to  para- 
graph (I):  and 

(B)  submit  to  the  Congress  a  report  containing 
the  recommendations  required  by  paragraph 
(U(C). 

SEC.  106.  POLE  ATTACHMEmS. 

Section  224  of  the  Act  (47  U.S.C.  224)  is 
amended — 

(1)  in  subsection  (a)(4) — 

(.4)  by  inserting  after  "system"  the  following: 
"or  a  provider  of  telecommunications  service": 
and 

(B)  by  inserting  after  "utility"  the  following: 
",  which  attachment  may  be  used  by  such  enti- 
ties to  provide  cable  service  or  any  telecommuni- 
cations service": 

(2)  in  subsection  (c)(2)(B),  by  striking  "cable 
television  services"  and  inserting  "the  services 
offered  via  such  attachments": 

(3)  by  redesignating  subsection  (d)(2)  as  sub- 
section (d)(4):  and 

(4)  by  striking  subsection  (d)(1)  and  inserting 
the  following: 

"(d)(1)  For  purposes  of  subsection  (b)  of  this 
section,  the  Commission  shall,  no  later  than  1 
year  after  the  date  of  enactment  of  the  Commu- 
nications Act  of  1995,  prescribe  regulations  for 
ensuring  that,  when  the  parties  fail  to  negotiate 
a  mutually  agreeable  rate,  utilities  charge  just 
and  reasonable  and  nondiscriminatory  rates  for 
pole  attachments  provided  to  all  providers  of 
telecommunications  services,  including  such  at- 
tachments used  by  cable  television  systems  to 
provide  telecommunications  services  (as  defined 
in  section  3  of  this  Act).  Such  regulations 
shall— 

"(A J  recognise  that  the  entire  pole,  duct,  con- 
duit, or  right-of-way  other  than  the  usable 
space  is  of  equal  benefit  to  all  entities  attaching 
to  the  pole  and  therefore  apportion  the  cost  of 
the  space  other  than  the  usable  space  equally 
among  all  such  attaching  entities: 

"(B)  recognize  that  the  usable  space  is  of  pro- 
portional benefit  to  all  entities  attaching  to  the 
pole,  duct,  conduit  or  right-of-way  and  there- 
fore apportion  the  cost  of  the  usable  space  ac- 
cording to  the  percentage  of  usable  space  re- 
quired for  each  entity: 

"(C)  recognise  that  the  pole.  duct,  conduit,  or 
right-of-way  has  a  value  that  exceeds  costs  and 
that  value  shall  be  reflected  in  any  rate:  and 

"(D)  allow  for  reasonable  terms  and  condi- 
tions relating  to  health,  safety,  and  the  provi- 
sion of  reliable  utility  service. 

"(2)  The  final  regulations  prescribed  by  the 
Commission  pursuant  to  paragraph  (I)  shall  not 
apply  to  a  cable  television  system  that  solely 
provides  cable  service  as  defined  in  section 
602(6)  of  this  Act:  instead,  the  pole  attachment 
rate  for  such  systems  shall  assure  a  utility  the 
recovery  of  not  less  than  the  additional  costs  of 
providing  pole  attachments,  nor  more  than  an 
amount  determined  by  multiplying  the  percent- 
age of  the  total  usable  space,  or  the  percentage 
of  the  total  duct  or  conduit  capacity,  which  is 
occupied  by  the  pole  attachment  by  the  sum  of 
the  operating  expenses  and  actual  capital  costs 
of  the  utility  attributable  to  the  entire  pole, 
duct,  conduit,  or  right-of-way. 

"(3)  Whenever  the  owner  of  a  conduit  or 
right-of-way  intends  to  modify  or  alter  such 
conduit  or  right-of-way,  the  owner  shall  provide 
written  notification  of  such  action  to  any  entity 
that  has  obtained  an  attachrnent  to  such  con- 
duit or  right-of-way  so  that  such  entity  may 
have  a  reasonable  opportunity  to  add  to  or  mod- 
ify its  existing  attachment.  Any  entity  that  adds 
to  or  modifies  its  existing  attachment  after  re- 
ceiving such  notification  shall  bear  a  propor- 
tionate share  of  the  costs  incurred  by  the  owner 
in  making  such  conduit  or  right-of-way  acces- 
sible.". 


SEC.  107.  PREEMPTION  OF  FRANCHISING  AV- 
THORITY  REGULATION  OF  TELE- 
COMMUNICATIONS SERVICES. 

(a)  Teleco.v.\iumcatio.\s  Services.— Section 
621(b)  of  the  Act  (47  U.S.C.  541(c))  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)(A)  To  the  extent  that  a  cable  operator  or 
affiliate  thereof  is  engaged  in  the  provision  of 
telecommunications  services— 

"(i)  such  cable  operator  or  affiliate  shall  not 
be  required  to  obtain  a  franchise  under  this 
title:  and 

"(ii)  the  provisions  of  this  title  shall  not  apply 
to  such  cable  operator  or  affiliate. 

"(B)  A  franchising  authority  may  not  impose 
any  requirement  that  has  the  purpose  or  effect 
of  prohibiting,  limiting,  restrictiJig,  or  condi- 
tioning the  provision  of  a  telecommunications 
service  by  a  cable  operator  or  an  affiliate  there- 
of. 

"(C)  A  franchising  authority  may  not  order  a 
cable  operator  or  affiliate  thereof— 

"(i)  to  discontinue  the  provision  of  a  tele- 
communications service,  or 

"Cii;  to  discontinue  the  operation  of  a  cable 
system,  to  the  extent  such  cable  system  is  used 
for  the  provision  of  a  telecommunications  serv- 
ice, by  reason  of  the  failure  of  such  cable  opera- 
tor or  affiliate  thereof  to  obtain  a  franchise  or 
franchise  renewal  under  this  title  with  respect 
to  the  provision  of  such  telecommunications 
service. 

"(D)  Except  as  otherwise  permitted  by  sections 
611  and  612.  a  franchising  authority  may  not  re- 
quire a  cable  operator  to  provide  any  tele- 
communications service  or  facilities,  other  than 
intragovernmental  telecommunications  services, 
as  a  condition  of  the  initial  grant  of  a  franchise 
or  a  franchise  renewal.". 

(b)  Fraschise  Fees.— Section  622(b)  of  the  Act 
(47  U.S.C.  542(b))  is  amended  by  inserting  "to 
provide  cable  services"  immediately  before  the 
period  at  the  end  of  the  first  sentence  thereof. 
SEC.  108.  FACIWnES  SITING;  RADIO  FREQUENCY 

EMISSION  STANDARDS. 

(a)  \ATio.\AL  Wireless  TELEco.y.xnsiCATio.ss 
SiTisG  Policy.— Section  332(c)  of  the  Act  (47 
U.S.C.  332(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  Facilities  sitisg  policies.— (A)  Within 
180  days  after  enactment  of  this  paragraph,  the 
Commission  shall  prescribe  and  make  effective  a 
policy  to  reconcile  State  and  local  regulation-  of 
the  siting  of  facilities  for  the  provision  of  com- 
mercial mobile  services  or  unlicensed  services 
with  the  public  interest  in  fostering  competition 
through  the  rapid,  efficient,  and  nationwide  de- 
ployment of  commercial  mobile  services  or  unli- 
censed services. 

"(B)  Pursuant  to  subchapter  HI  of  chapter  5, 
title  5,  United  States  Code,  the  Commission  shall 
establish  a  negotiated  rulemaking  committee  to 
negotiate  and  develop  a  proposed  policy  to  com- 
ply with  the  requirements  of  this  paragraph. 
Such  committee  shall  include  representatives 
from  State  and  local  governments,  affected  in- 
dustries, and  public  safety  agencies. 

"(C)  The  policy  prescribed  pursuant  to  this 
subparagraph  shall  take  into  account — 

"(i)  the  need  to  enhance  the  coverage  and 
quality  of  commercial  mobile  services  and  unli- 
censed services  and  foster  competition  in  the 
provision  of  commercial  mobile  services  and  un- 
licensed services  on  a  timely  basis: 

"(ii)  the  legitimate  interests  of  State  and  local 
governments  in  matters  of  exclusively  local  con- 
cern, and  the  need  to  provide  Stale  and  local 
government  with  maximum  flexibility  to  address 
such  local  concerns,  while  ensuring  that  such 
interests  do  not  prohibit  or  have  the  effect  of 
precluding  any  commercial  mobile  service  or  un- 
licensed service: 

"(Hi)  the  effect  of  State  and  local  regulation 
of  facilities  siting  on  interstate  commerce: 


"(iv)  the  administrative  costs  to  State  and 
local  governments  of  reviewing  requests  for  au- 
thorisation to  locate  facilities  for  the  provision 
of  commercial  mobile  services  or  unlicensed  serv- 
ices: and 

"(V)  the  need  to  provide  due  process  in  mak- 
ing any  decision  by  a  State  or  local  government 
or  instrumentality  thereof  to  grant  or  deny  a  re- 
quest for  authorisation  to  locate,  construct, 
modify,  or  operate  facilities  for  the  provision  of 
commercial  mobile  services  or  unlicensed  serv- 
ices. 

"(D)  The  policy  prescribed  pursuant  to  this 
paragraph  shall  provide  that  no  State  or  local 
government  or  any  instrumentality  thereof  may 
regulate  the  placement,  construction,  modifica- 
tion, or  operation  of  such  facilities  on  the  basis 
of  the  environmental  effects  of  radio  frequency 
emissions,  to  the  extent  that  such  facilities  com- 
ply with  the  Commission's  regulations  concern- 
ing such  emissions. 

"(E)  The  proceeding  to  prescribe  such  policy 
pursuant  to  this  paragraph  shall  supercede  any 
proceeding  pending  on  the  date  of  enactment  of 
this  paragraph  relating  to  preemption  of  State 
and  local  regulation  of  tower  siting  for  commer- 
cial mobile  services,  unlicensed  services,  and 
providers  thereof.  In  accordance  with  sub- 
chapter III  of  chapter  5,  title  5.  United  States 
Code,  the  Commission  shall  periodically  estab- 
lish a  negotiated  rulemaking  committee  to  re- 
view the  policy  prescribed  by  the  Commission 
under  this  paragraph  and  to  recommend  revi- 
siotis  to  such  policy. 

"(F)  For  purposes  of  this  paragraph,  the  term 
'unlicensed  service'  means  the  offering  of  tele- 
communications using  duly  authorised  devices 
which  do  not  require  individual  licenses.". 

(b)  Radio  Freqvescy  E.'nissioss.-Within  180 
days  after  the  enactment  of  this  Act,  the  Com- 
mission shall  complete  action  in  ET  Docket  93- 
62  to  prescribe  and  make  effective  rules  regard- 
ing the  environmental  effects  of  radio  frequency 
emissions. 

(C)    AVAILABILITY   OF   PROPERTY.— Within    180 

days  of  the  enactment  of  this  Act.  the  Commis- 
sion shall  prescribe  procedures  by  xvhich  Federal 
departments  and  agencies  may  make  available 
on  a  fair,  reasonable,  and  nondiscriminatory 
basis,  property,  rights-of-way,  and  easements 
under  their  <.ontrol  for  the  placement  of  new 
telecommunications  facilities  by  duly  licensed 
providers  of  telecommunications  services  that 
are  dependent,  in  whole  or  in  part,  upon  the 
utilisation  of  Federal  spectrum  rights  for  the 
transmission  or  reception  of  such  services.  These 
procedures  may  establish  a  presumption  that  re- 
quests for  the  use  of  property,  rights-of-way , 
and  easements  by  duly  authorised  providers 
should  be  granted  absent  unavoidable  direct 
conflict  with  the  department  or  agency's  mis- 
sion, or  the  current  or  planned  use  of  the  prop- 
erty, rights-of-way,  and  easements  in  question. 
Reasonable  fees  may  be  charged  to  providers  of 
such  telecommunications  services  for  use  of 
property,  rights-of-way,  and  easements.  The 
Commission  shall  provide  technical  support  to 
States  to  encourage  them  to  make  property, 
rights-of-way.  and  easements  under  their  juris- 
diction available  for  such  purposes. 

SEC.  109.  MOBILE  SERVICE  ACCESS  TO  LONG  DIS- 
TANCE CARRIERS. 

(a)  A.\IESD.\IE.KT.— Section  332(c)  of  the  Act  (47 
U.S.C.  332(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(8)  .MOBILE  SERVICES  ACCESS.— (A)  The  Com- 
mission shall  prescribe  regulations  to  afford  sub- 
scribers of  two-way  switched  voice  commercial 
mobile  radio  services  access  to  a  provider  of  tele- 
phone toll  service  of  the  subscriber's  choice,  ex- 
cept to  the  extent  that  the  commercial  mobile 
radio  service  is  provided  by  satellite.  The  Com- 
mission may  exempt  carriers  or  classes  of  car- 
riers from  the  requirements  of  such  regulations 


to  the  extent  the  Commission  determines  such 
exemption  is  consistent  with  the  public  interest, 
convenience,  and  necessity.  For  purposes  of  this 
paragraph,  'access'  shall  mean  access  to  a  pro- 
vider of  telephone  toll  service  through  the  use  of 
carrier  identification  codes  assigned  to  each 
such  provider. 

"(B)  The  regulations  prescribed  by  the  Com- 
mission pursuant  to  subparagraph  (A)  shall  su- 
persede any  inconsistent  requirements  imposed 
by  the  Modification  of  Final  Judgment  or  any 
order  in  United  States  v.  AT&T  Corp.  and 
McCaw  Cellular  Communications.  Inc.,  Civil 
Action  \'o.  94-01555  (United  States  District 
Court,  District  of  Columbia).". 

(b)  EFFECTIVE  Date  Cosfor.visg  amesd- 
.■HEXT.— Section  6002(c)(2)(B)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  is  amended  by 
striking  "section  332(c)(6)"  and  inserting  "para- 
graphs (6)  and  (8)  of  section  332(c)". 

SEC.  no.  FREEDOM  FROM  TOLL  FRAUD. 

(a)  AMESDMEST.— Section  228(c)  of  the  Act  (47 
U.S.C.  228(c))  is  amended— 

(1)  by  striking  subparagraph  (C)  of  paragraph 
(7)  and  inserting  the  following: 

"(C)  the  calling  party  being  charged  for  infor- 
mation conveyed  during  the  call  unless — 

"(i)  the  calling  party  has  a  written  subscrip- 
tion agreement  with  the  information  provider 
that  meets  the  requirements  of  paragraph  (8):  or 

"(ii)  the  calling  party  is  charged  in  accord- 
ance with  paragraph  (9):  or":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  SUBSCRIPTIO.\  AGREE.'HE.\TS  FOR  BILLIXG 
FOR  ISFOR.VATIO.S  PROVIDED  VIA  TOLL-FREE 
CALLS.— 

"(A)  Is  GE.SERAL. — For  purposes  of  paragraph 
(7)(C)(i),  a  written  subscription  agreement  shall 
specify  the  terms  and  conditions  under  which 
the  information  is  offered  and  include — 

"(i)  the  rate  at  which  charges  are  assessed  for 
the  information: 

"(ii)  the  information  provider's  name: 

"(Hi)  the  information  provider's  business  ad- 
dress: 

"(iv)  the  information  provider's  regular  busi- 
ness telephone  number: 

"(V)  the  information  provider's  agreement  to 
notify  the  subscriber  at  least  30  days  in  advance 
of  all  future  changes  in  the  rates  charged  for 
the  information: 

"(vi)  the  signature  of  a  legally  competent  sub- 
scriber agreeing  to  the  terms  of  the  agreement: 
and 

"(vii)  the  subscriber's  choice  of  payment  meth- 
od, which  may  be  by  phone  bill  or  credit,  pre- 
paid, or  calling  card. 

"(B)  BiLLisG  ARRASGEMESTS.—If  a  subscriber 
elects,  pursuant  to  subparagraph  (A)(vii),  to 
pay  by  meahs  of  a  phone  bill — 

"(i)  the  agreement  shall  clearly  explain  that 
the  subscriber  will  be  assessed  for  calls  made  to 
the  information  service  from  the  subscriber's 
phone  line: 

"(ii)  the  phone  bill  shall  include,  in  prominent 
type,  the  following  disclaimer: 

Common  carriers  may  not  disconnect  local  or 
long  distance  telephone  service  for  failure  to 
pay  disputed  charges  for  information  services.': 
and 

"(Hi)  the  phone  bill  shall  clearly  list  the  800 
number  dialed. 

"(C)  Use  of  pi.\'s  to  prevest  vsauthorized 
USE.— A  written  agreement  does  not  meet  the  re- 
quirements of  this  paragraph  unless  it  provides 
the  subscriber  a  personal  identification  number 
to  obtain  access  to  the  information  provided, 
and  includes  instructions  on  its  use. 

"(D)  Exceptio.\s.— Notwithstanding  para- 
graph (7)(C),  a  written  agreement  that  meets  the 
requirements  of  this  paragraph  is  not  required— 

"(i)  for  services  provided  pursuant  to  a  tariff 
that  has  been  approved  or  permitted  to  take  ef- 
fect by  the  Commission  or  a  State  commission:  or 


"(ii)  for  any  purchase  of  goods  or  of  services 
that  are  not  information  services. 

"(E)  TERMiSATios  of  SERVICE.— On  Complaint 
by  any  person,  a  carrier  may  terminate  the  pro- 
vision of  service  to  an  inforrruxtion  provider  un- 
less the  provider  supplies  evidence  of  a  written 
agreement  that  meets  the  requirements  of  this 
section.  The  remedies  provided  in  this  para- 
graph are  in  addition  to  any  other  remedies  that 
are  available  under  title  V  of  this  Act. 

"(9)  Charges  by  credit,  prepaid,  or  callisg 

CARD  IX  ABSEXCE  OF  AGREEMEXT.—For  purposes 

of  paragraph  (7)(C)(ii).  a  calling  party  is  not 
charged  in  accordance  with  this  paragraph  un- 
less the  calling  party  is  charged  by  means  of  a 
credit,  prepaid,  or  calling  card  and  the  informa- 
tion service  provider  includes  in  response  to 
each  call  an  introductory  disclosure  message 
that— 

'"'(A)  clearly  states  that  there  is  a  charge  for 
the  call: 

"(B)  clearly  states,  the  service's  total  cost  per 
minute  and  any  other  fees  for  the  service  or  for 
any  service  to  which  the  caller  may  be  trans- 
ferred: 

"(C)  explains  that  the  charges  must  be  billed 
on  either  a  credit,  prepaid,  or  calling  card, 

"(D)  asks  the  caller  for  tlie  credit  or  calling 
card  number: 

"(E)  clearly  states  that  charges  for  the  call 
begin  at  the  end  of  the  introductory  message: 
and 

"(F)  clearly  states  that  the  caller  can  hang  up 
at  or  before  the  end  of  the  introductory  message 
without  incurring  any  charge  whatsoever. 

"(10)  DEFIXITIOX  OF  CALLISG  CARD.—As  USed 

in  this  subsection,  the  term  'calling  card'  means 
an  identifying  number  or  code  unique  to  the  in- 
dividual, that  is  issued  to  the  individual  by  a 
common  carrier  and  enables  the  individual  to  be 
charged  by  means  of  a  phone  bill  for  charges  in- 
curred independent  of  where  the  call  origi- 
nates.". 

(b)  REGULATtOXS.—The  Federal  Communica- 
tions Commission  shall  revise  its  regulations  to 
comply  with  the  amendment  made  by  subsection 
(a)  of  this  section  within  180  days  after  the  date 
of  enactment  of  this  Act. 

SEC.  lit.  REPORT  O.V  MEA.\S  OF  RESTRICTING 
ACCESS  TO  UNWANTED  MATERIAL  IN 
INTERACTn'E  TELECOMMUNI- 

CATIONS SYSTEMS. 

(a)  REPORT.— Not  later  than  150  days  after  the 
date  of  the  enactment  of  this  Act.  the  Attorney 
General  shall  submit  to  the  Committees  on  the 
Judiciary  and  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  the  Committees  on 
the  Judiciary  and  Commerce  of  the  House  of 
Representatives  a  report  containing — 

(1)  an  evaluation  of  the  enforceability  with  re- 
spect to  interactive  media  of  current  criminal 
laws  governing  the  distribution  of  obscenity  over 
computer  networks  and  the  creation  and  dis- 
tribution of  child  pornography  by  means  of  com- 
puters: 

(2)  an  assessment  of  the  Federal.  State,  and 
local  law  enforcement  resources  that  are  cur- 
rently available  to  enforce  such  laws: 

(3)  an  evaluation  of  the  technical  means 
available — 

(A)  to  enable  parents  to  exercise  control  over 
the  information  that  their  children  receive  by 
interactive  telecommunications  systems  so  that 
children  may  avoid  violent,  sexually  explicit, 
harassing,  offensive,  and  other  unwanted  mate- 
rial on  such  systems: 

(B)  to  enable  other  users  of  such  systems  to 
exercise  control  over  the  commercial  and  non- 
commercial information  that  they  receive  by 
such  systems  so  that  such  users  may  avoid  vio- 
lent, sexually  explicit,  harassing,  offensive,  and 
other  unwanted  material  on  such  systems:  and 

(C)  to  promote  the  free  flow  of  information, 
consistent  with  the  values  expressed  in  the  Con- 
stitution, in  interactive  media:  and 
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(i)  recommendations  on  means  of  encouraging 
th^  development  and  deployment  of  technology, 
inciuding  computer  hardware  and  software,  to 
encible  parents  and  other  users  of  interactive 
telecommunications  systems  to  exercise  the  con- 
troi  described  in  subparagraphs  (A)  and  (B)  of 
parixgraph  (3). 

(b)  Co\SULTATlOX.—ln  preparing  the  report 
under  subsection  (a),  the  Attorney  General  shall 
consult  with  the  Assistant  Secretary  of  Com- 
mence for  Communications  and  Information. 

SEC.  ilt.  TELECOMMUNICATIONS  DEVELOPMENT 
FUND. 

(a)  Deposit  asd  Use  of  avctios  Escrow  ac- 
COC.\TS.— Section  309())(8)  of  the  Act  (47  U.S.C. 
309{j)<8))  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

••'C;  Deposit  asd  use  of  avctiox  escrow  ac- 
COISTS. — Any  deposits  the  Commission  may  re- 
gui'e  for  the  qualification  of  any  person  to  bid 
in  (I  system  of  competitive  bidding  pursuant  to 
this  subsection  shall  be  deposited  in  an  interest 
bearing  account  at  a  financial  institution  des- 
ignated for  purposes  of  this  subsection  by  the 
Corhmission  (after  consultation  with  the  Sec- 
retary of  the  Treasury).  Within  45  days  follow- 
ing\the  conclusion  of  the  competitive  bidding — 

"(i)  the  deposits  of  successful  bidders  shall  be 
paid  to  the  Treasury: 

"(lO  the  deposits  of  unsuccessful  bidders  shall 
be  ^turned  to  such  bidders:  and 

"(Hi)  the  interest  accrued  to  the  account  shall 
be  transferred  to  the  Telecommunications  Devel- 
opment Fund  established  pursuant  to  section  10 
of  this  Act.". 

(ti)  ESTABLlSH.\tEST  A.SD  QPERATIOS  OF 
Fv^.— Title  I  of  the  Act  is  amended  by  adding 
at  tfie  end  the  following  new  section: 

'SEC-  to.  TELECOMMUNICATIONS  DEVELOPMENT 
FUND, 

■•(a)  Purpose  of  SECTio.\.—It  is  the  purpose 
of  this  section — 

"(1)  to  promote  access  to  capital  for  small 
bu^nesses  in  order  to  enhance  competition  in 
theltelecommunications  industry: 

'  (2)  to  stimulate  new  technology  development, 
anii  promote  employment  and  training:  and 

"(3)  to  support  universal  service  and  promote 
delii'ery  of  telecommunications  services  to  un- 
der^erved  rural  and  urban  areas. 

"(b)  ESTABLISHMEXT  OF  FuSD.— There  is  here- 
by established  a  body  corporate  to  be  known  as 
thel  Telecommunications  Development  Fund, 
which  shall  have  succession  until  dissolved.  The 
Fund  shall  maintain  its  principal  office  in  the 
District  of  Columbia  and  shall  be  deemed,  for 
purposes  of  venue  and  jurisdiction  in  civil  ac- 
tiom,  to  be  a  resident  and  citizen  thereof. 

"ic)  BOARD  OF  DIRECTORS.— 

"(1)  COMPOSITIOS  OF  BOARD:  CHAIR.\tA\.—The 

Fund  shall  have  a  Board  of  Directors  which 
sha'l  consist  of  7  persons  appointed  by  the 
Chcirman  of  the  Commission.  Four  of  such  di- 
rectors shall  be  representative  of  the  private  sec- 
tor and  three  of  such  directors  shall  be  rep- 
resentative of  the  Commission,  the  Small  Busi- 
ness Administration,  and  the  Department  of  the 
Treksury,  respectively.  The  Chairman  of  the 
Corkmission  shall  appoint  one  of  the  representa- 
tives of  the  private  sector  to  serve  as  chairman 
of  the  Fund  within  30  days  after  the  date  of  en- 
actment of  this  section,  in  order  to  facilitate 
rapid  creation  and  implementation  of  the  Fund. 
The  directors  shall  include  members  with  experi- 
ence in  a  number  of  the  following  areas:  fi- 
narice,  investment  banking,  government  bank- 
ing! cotnmunications  law  and  administrative 
practice,  and  public  policy. 

"j2)  TER.yS  OF  APPOISTED  ASD  ELECTED  MEM- 
BERS.—The  directors  shall  be  eligible  to  serve  for 
terrhs  of  5  years,  except  of  the  initial  members, 
as  designated  at  the  time  of  their  appointment— 

"1(A)  1  shall  be  eligible  to  service  for  a  term  of 
1  y(  ar; 


"(B)  1  shall  be  eligible  to  service  for  a  term  of 

2  years: 

"(C)  I  shall  be  eligible  to  service  for  a  term  of 

3  years: 

"(D)  2  shall  be  eligible  to  service  for  a  term  of 

4  years:  and 

"(E)  2  shall  be  eligible  to  service  for  a  term  of 

5  years  (1  of  whom  shall  be  the  Chairman). 
Directors  may  continue  to  serve  until  their  suc- 
cessors have  been  appointed  and  have  qualified. 

"(3)      MEETI.WS      asd      FUSCTIOSS      OF      THE 

BOARD.— The  Board  of  Directors  shall  meet  at 
the  call  of  its  Chairman,  but  at  least  quarterly. 
The  Board  shall  determine  the  general  policies 
which  shall  govern  the  operations  of  the  Fund. 
The  Chairman  of  the  Board  shall,  with  the  ap- 
proval of  the  Board,  select,  appoint,  and  com- 
pensate qualified  persons  to  fill  the  offices  as 
may  be  provided  for  in  the  bylaws,  with  such 
functions,  powers,  and  duties  as  may  be  pre- 
scribed by  the  bylaws  or  by  the  Board  of  Direc- 
tors, and  such  persons  shall  be  the  officers  of 
the  Fund  and  shall  discharge  all  such  func- 
tions, powers,  and  duties. 

"(d)  Accousts  of  the  FusD.—The  Fund 
shall  rruxintain  its  accounts  at  a  financial  insti- 
tution designated  for  purposes  of  this  section  by 
the  Chairman  of  the  Board  (after  consultation 
with  the  Commission  and  the  Secretary  of  the 
Treasury).  The  accounts  of  the  Fund  shall  con- 
sist of— 

"(1)  interest  transferred  pursuant  to  section 
309(j)(8)(C)  of  this  Act: 

"(2)  such  sums  as  may  be  appropriated  to  the 
Commission  for  advances  to  the  Fund: 

"(3)  any  contributions  or  donations  to  the 
Fund  that  are  accepted  by  the  Fund:  and 

"(4)  any  repayment  of,  or  other  payment 
made  with  respect  to.  loans,  equity,  or  other  ex- 
tensions of  credit  made  from  the  Fund. 

"(e)  Use  of  the  Fvsd.—AU  moneys  deposited 
into  the  accounts  of  the  Fund  shall  be  used  sole- 
ly for— 

"(1)  the  making  of  loans,  investments,  or 
other  extensions  of  credits  to  eligible  small  busi- 
nesses in  accordance  with  subsection  (f): 

"(2)  the  provision  of  financial  advise  to  eligi- 
ble small  businesses: 

"(3)  expenses  for  the  administration  and  man- 
agement of  the  Fund: 

"(4)  preparation  of  research,  studies,  or  finan- 
cial analyses:  and 

"(5)  other  services  consistent  with  the  pur- 
poses of  this  section. 

"(f)  Lesdisg  asd  Credit  Operatioss.— 
Loans  or  other  extensions  of  credit  from  the 
Fund  shall  be  made  available  to  eligible  small 
business  on  the  basis  of— 

"(1)  the  analysis  of  the  business  plan  of  the 
eligible  small  business: 

"(2)  the  reasonable  availability  of  collateral  to 
secure  the  loan  or  credit  extension: 

"(3)  the  extent  to  which  the  loan  or  credit  ex- 
tension promotes  the  purposes  of  this  section: 
and 

"(4)  other  lending  policies  as  defined  by  the 
Board. 

"(g)  Returs  of  ADVAKCES.—Any  advances 
appropriated  pursuant  to  subsection  (b)(2)  shall 
be  upon  such  terms  and  conditions  (including 
conditions  relating  to  the  time  or 'times  of  repay- 
ment) as  the  Board  determines  will  best  carry 
out  the  purposes  of  this  section,  in  light  of  the 
maturity  and  solvency  of  the  Fund. 

"(h)  Geseral  Corporate  Powers.— The 
Fund  shall  have  power— 

"(1)  to  sue  and  be  sued,  complain  and  defend, 
in  its  corporate  name  and  through  its  own  coun- 
sel: 

"(2)  to  adopt,  alter,  and  use  the  corporate 
seal,  which  shall  be  judicially  noticed: 

"(3)  to  adopt,  amend,  and  repeal  by  its  Board 
of  Directors,  bylaws,  rules,  and  regulations  as 
may  be  necessary  for  the  conduct  of  its  business: 


"(4)  to  conduct  its  business,  carry  on  its  oper- 
ations, and  have  officers  and  exercise  the  power 
granted  by  this  section  in  any  State  without  re- 
gard to  any  qualification  or  similar  statute  in 
any  State; 

'.'(5)  to  lease,  purchase,  or  otherwise  acquire, 
own,  hold,  improve,  use,  or  otherwise  deal  in 
and  with  any  property,  real,  personal,  or  mixed, 
or  any  interest  therein,  wherever  situated: 

"(6)  to  accept  gifts  or  donations  of  services,  or 
of  property,  real,  personal,  or  mixed,  tangible  or 
intangible,  in  aid  of  any  of  the  purposes  of  the 
Fund: 

"(7)  to  sell,  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  its  property 
and  assets: 

"(8)  to  appoint  such  officers,  attorneys,  em- 
ployees, and  agents  as  may  be  required,  to  de- 
termine their  qualifications,  to  define  their  du- 
ties, to  fix  their  salaries,  require  bonds  for  them, 
and  fix  the  penalty  thereof:  and 

"(9)  to  enter  into  contracts,  to  execute  instru- 
ments, to  incur  liabilities,  to  make  loans  and  eq- 
uity investment,  and  to  do  all  things  as  are  nec- 
essary or  incidental  to  the  proper  management 
of  its  affairs  and  the  proper  conduct  of  its  busi- 
ness. 

"(i)     ACCOUSTISG.     AVDITISG,     ASD     REPORT- 

ISG.—The  accounts  of  the  Fund  shall  be  audited 
annually.  Such  audits  shall  be  conducted  in  ac- 
cordance with  generally  accepted  auditing 
standards  by  independent  certified  public  ac- 
countants. A  report  of  each  such  audit  shall  be 
furnished  to  the  Secretary  of  the  Treasury  and 
the  Commission.  The  representatives  of  the  Sec- 
retary and  the  Commission  shall  have  access  to 
all  books,  accounts,  financial  records,  reports, 
files,  and  all  other  papers,  things,  or  property 
belonging  to  or  in  use  by  the  Fund  and  nec- 
essary to  facilitate  the  audit. 

"())  Report  os  audits  by  Treasury.— a  re- 
port of  each  such  audit  for  a  fiscal  year  shall  be 
made  by  the  Secretary  of  the  Treasury  to  the 
President  and  to  the  Congress  not  later  than  6 
months  following  the  close  of  such  fiscal  year. 
The  report  shall  set  forth  the  scope  of  the  audit 
and  shall  include  a  statement  of  assets  and  li- 
abilities, capital  and  surplus  or  deficit:  a  state- 
ment of  surplus  or  deficit  analysis;  a  statement 
of  income  and  expense:  a  statement  of  sources 
and  application  of  funds;  and  such  comments 
and  information  as  may  be  deemed  necessary  to 
keep  the  President  and  the  Congress  informed  of 
the  operations  and  financial  condition  of  the 
Fund,  together  with  such  recommendations  with 
respect  thereto  as  the  Secretary  may  deem  advis- 
able. 

"(k)  DEFismo.\s.—As  used  in  this  section: 

"(1)  Eligible  SMALL  BusisEss.—The  term  'eli- 
gible small  business'  means  business  enterprises 
engaged  in  the  telecommunications  industry 
that  have  $50,000,000  or  less  in  annual  revenues, 
on  average  over  the  past  3  years  prior  to  submit- 
ting the  application  under  this  section. 

"(2)  FusD.—The  tenn  'Fund'  means  the  Tele- 
communications Development  Fund  established 
pursuant  to  this  section. 

"(3)      TELECOMMUSICATIOSS     IKDVSTRY.—The 

term  'telecommunications  industry'  means  com- 
munications businesses  using  regulated  or  un- 
regulated facilities  or  services  and  includes  the 
broadcasting,  telephony,  cable,  computer,  data 
transmission,  software,  programming,  advanced 
messaging,  and  electronics  businesses.". 
SBC.  113.  REPORT  ON  THE  USE  OF  ADVANCED 
TELECOMMUNICATIONS  SERVICES 
FOR  MEDICAL  Pl/RPOSES, 

The  Assistant  Secretary  of  Commerce  for  Com- 
munications and  Information,  in  consultation 
with  the  Secretary  of  Health  and  Human  Serv- 
ices and  other  appropriate  departments  and 
agencies,  shall  submit  a  report  to  the  Committee 
on  Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science  and 


Transportation  of  the  Senate  concerning  the  ac- 
tivities of  the  Joint  Working  Group  on  Telemedi- 
cine,  together  with  any  findings  reached  in  the 
studies  and  demonstrations  on  telemedicine 
funded  by  the  Public  Health  Service  or  other 
Federal  agencies.  The  report  shall  examine 
questions  related  to  patient  safety,  the  efficacy 
and  quality  of  the  services  provided,  and  other 
legal,  medical,  and  economic  issues  related  to 
the  utilization  of  advanced  telecommunications 
services  for  medical  purposes.  The  report  shall 
be  submitted  to  the  respective  Committees  annu- 
ally, by  January  31 .  beginning  in  1996. 
SEC.  114.  TELECOMMUTING  PUBUC  INFORMA- 
TION PROGRAM. 

(a)  Telecommutisg  Research  Procra.vs  asd 
Public  Isformatios  DissE.\tiSATios.—The  As- 
sistant Secretary  of  Commerce  for  Communica- 
tions and  Information,  in  consultation  with  the 
Secretary  of  Transportation,  the  Secretary  of 
Labor,  and  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall,  within  three 
months  of  the  date  of  enactment  of  this  Act. 
carry  out  research  to  identify  successful  tele- 
commuting programs  in  the  public  and  private 
sectors  and  provide  for  the  dissemination  to  the 
public  of  information  regarding— 

(1)  the  establishment  of  successful  telecommut- 
ing programs:  and 

(2)  the  benefits  and  costs  of  telecommuting. 

(b)  Report.— Within-  one  year  of  the  date  of 
enactment  of  this  Act.  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Information 
shall  report  to  Congress  the  findings,  conclu- 
sions, and  recommendations  regarding  tele- 
commuting developed  under  this  section. 

SEC.  lis.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Is  Geseral.— In  addition  to  any  other 
sums  authorised  by  law.  there  are  authorised  to 
be  appropriated  to  the  Federal  Communications 
Commission  such  sums  as  may  be  necessary  to 
carry  out  this  Act  and  the  amendments  made  by 
this  Act. 

(b)  EFFECT  OS  FEES.— For  the  purposes  of  sec- 
tion 9(b)(2)  of  the  Act  (47  U.S.C.  159(b)(2)),  addi- 
tional amounts  appropriated  pursuant  to  sub- 
section (a)  shall  be  construed  to  be  changes  in 
the  amounts  appropriated  for  the  performance 
of  activities  described  in  section  9(a)  of  such 
Act. 

TITLE  11— CABLE  COMMUNICATIONS 
COMPETITIVENESS 
SEC.   201.    CABLE  SERVICE  PROVIDED  BY   TELE- 
PHONE COMPANIES. 

(a)  Geseral  Requireme.kt.- 

(1)  A.tlESDMEST.-Section  613(b)  of  the  Act  (47 
U.S.C.  533(b))  is  amended  to  read  as  follows: 

"(b)(1)  Subject  to  the  requirements  of  part  V 
and  the  other  provisions  of  this  title,  any  com- 
mon carrier  subject  in  whole  or  in  part  to  title 
II  of  this  Act  may,  either  through  its  own  facili- 
ties or  through  an  affiliate,  provide  video  pro- 
gramming directly  to  subscribers  in  its  telephone 
service  area. 

"(2)  Subject  to  the  requirements  of  part  V  and 
the  other  provisions  of  this  title,  any  common 
carrier  subject  in  whole  or  in  part  to  title  II  of 
this  Act  may  provide  channels  of  communica- 
tions or  pole,  line,  or  conduit  space,  or  other 
rental  arrangements,  to  any  entity  which  is  di- 
rectly or  indirectly  owned,  operated,  or  con- 
trolled by,  or  under  common  control  with,  such 
common  carrier,  if  such  facilities  or  arrange- 
ments are  to  be  used  for,  or  in  connection  with, 
the  provision  of  video  programming  directly  to 
subscribers  in  its  telephone  service  area. 

"(3)(A)  Notwithstanding  paragraphs  (I)  and 
(2),  an  affiliate  described  in  subparagraph  (B) 
shall  not  be  subject  to  the  requirements  of  part 
V  (other  than  section  652),  but— 

"(i)  if  providing  video  programming  as  a  cable 
service  using  a  cable  system,  shall  be  subject  to 
the  requirements  of  this  part  and  parts  III  and 
IV;  and 


"(ii)  if  providing  such  video  programming  634 
means  of  radio  communication,  shall  be  subject 
to  the  requirements  of  title  III. 

"(B)  For  purposes  of  subparagraph  (A),  an 
affiliate  is  described  in  this  subparagraph  if 
such  affiliate— 

"(i)  is,  consistently  with  section  655,  owned, 
operated,  or  controlled  by,  or  under  common 
control  with,  a  common  carrier  subject  in  whole 
or  in  part  to  title  II  of  this  Act; 

"(ii)  provides  video  programming  to  subscrib- 
ers in  the  telephone  service  area  of  such  carrier; 
and 

"(Hi)  has  not  established  a  video  platform  in 
accordance  with  section  653.". 

(2)  CosFOR.ui.KG  AMESDME.KT.— Section  602  of 
the  Act  (47  U.S.C.  531)  is  amended— 

(A)  by  redesignating  paragraphs  (18)  and  (19) 
as  paragraphs  (19)  and  (20)  respectively:  and 

(B)  by  inserting  after  paragraph  (17)  the  fol- 
lowing new  paragraph: 

"(18)  the  term  telephone  service  area'  when 
used  in  connection  with  a  common  carrier  sub- 
ject in  whole  or  in  part  to  title  II  of  this  Act 
means  the  area  within  which  such  carrier  pro- 
vides telephone  exchange  service  as  of  January 
1,  1993.  but  if  any  common  carrier  after  such 
date  transfers  its  exchange  service  facilities  to 
another  common  carrier,  the  area  to  which  such 
facilities  provide  telephone  exchange  service 
shall  be  treated  as  part  of  the  telephone  service 
area  of  the  acquiring  common  carrier  and  not  of 
the  selling  common  carrier;". 

(b)  Provisio.\s  FOR  Regulatios  OF  Cable 
Service  Provided  by  Telephose  Co.vpasies.— 
Title  VI  of  the  Act  (47  U.S.C.  521  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  part: 

"PART  V— VIDEO  PROGRAMMING  SERV- 
ICES PROVIDED  BY  TELEPHONE  COMPA- 
NIES 

"SEC.  651.  DEFINrnONS. 

"For  purposes  of  this  part— 

"(1)  the  term  'control'  means— 

"(A)  an  ownership  interest  in  which  an  entity 
has  the  right  to  vole  more  than  50  percent  of  the 
outstanding  common  stock  or  other  ownership 
interest;  or 

"(B)  if  no  single  entity  directly  or  indirectly 
has  the  right  to  vote  more  than  50  percent  of  the 
outstanding  common  stock  or  other  ownership 
interest,  actual  working  control,  in  whatever 
manner  exercised,  as  defined  by  the  Commission 
by  regulation  on  the  basis  of  relevant  factors 
and  circumstances,  which  shall  include  partner- 
ship and  direct  ownership  interests,  voting  stock 
interests,  the  interests  of  officers  and  directors, 
and  the  aggregation  of  voting  interests;  and 

"(2)  the  term  'rural  area'  means  a  geographic 
area  that  does  not  include  either — 

"(A)  any  incorporated  or  unincorporated 
place  of  10,000  inhabitants  or  more,  or  any  part 
thereof:  or 

"(B)  any  territory,  incorporated  or  unincor- 
porated, included  in  an  urbanised  area,  as  de- 
fined by  the  Bureau  of  the  Census. 

SEC.  652.  SEPARATE  VIDEO  PROGRAMMING  AF- 
FIUATE. 

"(a)  Is  Geseral.— Except  as  provided  in  sub- 
section (d)  of  this  section  and  section  613(b)(3). 
a  common  carrier  subject  to  title  11  of  this  Act 
shall  not  provide  video  programming  directly  to 
subscribers  in  its  telephone  service  area  unless 
such  video  programming  is  provided  through  a 
video  programming  affiliate  that  is  separate 
from  such  carrier. 

"(b)  Books  asd  Marketisg.— 

"(1)  Is  geseral.— A  video  programming  affili- 
ate of  a  common  carrier  shall— 

"(A)  maintain  books,  records,  and  accounts 
separate  from  such  carrier  which  identify  all 
transactions  with  such  carrier; 

"(B)  carry  out  directly  (or  through  any  non- 
affiliated person)  its  own  promotion,  except  that 


institutional  advertising  carried  out  by  such 
carrier  shall  be  permitted  so  long  as  each  party 
bears  its  pro  rata  share  of  the  costs;,and 

"(C)  not  own  real  or  personal  property  in 
common  with  such  carrier. 

"(2)  ISBOU.\D  TELEMARKETISG  ASD  REFER- 
RAL.— .\otwithstanding  paragraph  (1)(B).  a 
common  carrier  may  provide  telemarketing  or  re- 
ferral services  in  response  to  the  call  of  a  cus- 
tomer or  potential  customer  related  to  the  provi- 
sion of  video  programming  by  a  video  program- 
ming affiliate  of  such  carrier.  If  such  services 
are  provided  to  a  video  programming  affiliate, 
such  services  shall  be  made  available  to  any 
video  programmer  or  cable  operator  on  request, 
on  nondiscriminatory  terms,  at  just  and  reason- 
able prices. 

"(3)  Joist  marketisg.— Notwithstanding 
paragraph  (1)(B)  or  section  613(b)(3),  a  common 
carrier  may  market  video  programming  directly 
upon  a  showing  to  the  Commission  that  a  cable 
operator  or  other  entity  directly  or  indirectly 
provides  telecommunications  services  within  the 
telephone  service  area  of  the  common  carrier, 
and  markets  such  telecommunications  services 
jointly  with  video  programming  services.  The 
common  carrier  shall  specify  the  geographic  re- 
gion covered  by  the  showing.  The  Commission 
shall  approve  or  disapprove  such  showing  with- 
in 60  days  after  the  date  of  its  submission. 

"(c)  BusisEss  Trassactioss  With  Carrier.— 
Any  contract,  agreement,  arrangement,  or  other 
manner  of  conducting  business,  between  a  com- 
mon carrier  and  its  video  programming  affiliate, 
providing  for — 

"(1)  the  sale,  exchange,  or  leasing  of  property 
between  such  affiliate  and  such  carrier, 

"(2)  the  furnishing  of  goods  or  services  be- 
tween such  affiliate  and  such  carrier,  or 

"(3)  the  transfer  to  or  use  by  such  affiliate  for 
its  benefit  of  any  asset  or  resource  of  such  car- 
rier, 

shall  be  on  a  fully  compensatory  and  auditable 
basis,  shall  be  without  cost  to  the  telephone 
service  ratepayers  of  the  carrier,  and  shall  be  in 
compliance  with  regulations  established  by  the 
Commission  that  will  enable  the  Commission  to 
assess  the  compliance  of  any  transaction. 

"(d)  Waiver.— 

"(1)  Criteria  for  waiver.— The  Commission 
may  waive  any  of  the  requirements  of  this  sec- 
tion for  small  telephone  companies  or  telephone 
companies  serving  rural  areas,  if  the  Comrms- 
sion  determines,  after  notice  and  comment, 
that— 

"(A)  such  waiver  will  not  affect  the  ability  of 
the  Commission  to  ensure  that  all  video  pro- 
gramming activity  is  carried  out  without  any 
support  from  telephone  ratepayers; 

'(B)  the  interests  of  telephone  ratepayers  and 
cable  subscribers  will  not  be  harmed  if  such 
waiver  is  granted: 

"(C)  such  waiver  will  not  adversely  affect  the 
ability  of  persons  to  obtain  access  to  the  video 
platform  of  such  carrier;  and 

"(D)  such  waiver  otherwise  is  in  the  public  in- 
terest. 

"(2)  Deadlise  for  actios.— The  Commission 
shall  act  to  approve  or  disapprove  a  waiver  ap- 
plication within  180  days  after  the  date  it  is 
filed. 

"(3)    COSTISUED    applicability    OF    SECTIOS 

656. — In  the  case  of  a  common  carrier  that  ob- 
tains a  waiver  under  this  subsection,  any  re- 
quirement that  section  656  applies  to  a  video 
programming  affiliate  shall  instead  apply  to 
such  carrier. 

"(e)  SUSSET  OF  REQUiRE.\fESTS.—The  provi- 
sions of  this  section  shall  cease  to  be  effective  on 
July  1.  2000. 

SEC.  653.  ESTABUSHMENT  OF  VIDEO  PLATFORM 

"(a)  Video  Platform.— 
"(1)  Is  GESERAL. — Except  as  provided  in  sec- 
tion 613(b)(3),  any  common  carrier  subject  to 
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title,  I!  of  this  Act,  and  that  provides  video  pro- 
gTairiming  directly  to  subscribers  in  its  telephone 
serd^ce  area,  may  establish  a  video  platform. 
Thi^  paragraph  shall  not  apply  to  any  carrier  to 
thelextent  that  it  provides  video  programming 
directly  to  subscribers  in  its  telephone  service 
area  solely  through  a  cable  system  acquired  in 
accordance  with  section  655(b). 

•h)  iDESTIFtCATIOS  OF  DEMASD  FOR  CAR- 
RIAGE.— Any  common  carrier  subject  to  the  re- 
quirements of  paragraph  (I)  shall,  prior  to  es- 
tablishing a  video  platform,  submit  a  notice  to 
the  Commission  of  its  intention  to  establish 
channel  capacity  for  the  provision  of  video  pro- 
gramming to  meet  the  bona  fide  demand  for 
sucjji  capacity.  Such  notice  shall — 

"(A)  be  in  such  form  and  contain  information 
concerning  the  geographic  area  intended  to  be 
served  and  such  information  as  the  Commission 
mai  require  by  regulations  pursuant  to  sub- 
section (b): 

"B)  specify  the  methods  by  which  any  entity 
seeding  to  use  such  channel  capacity  should 
subhiit  to  such  carrier  a  specification  of  its 
channel  capacity  requirements:  and 

"C)  specify  the  procedures  by  which  such 
earner  will  determine  (in  accordance  with  the 
Commission's  regulations  under  subsection 
(b)(1)(B))  whether  such  requests  for  capacity  are 
bona  fide. 

Tht  Commission  shall  submit  any  such  notice 
for  publication  in  the  Federal  Register  within  5 
woiking  days. 

"'3)  Respo.sse  to  request  for  carriage.— 
Afti^r  receiving  and  reviewing  the  requests  for 
capzcity  submitted  pursuant  to  such  notice, 
suci  common  carrier  shall  establish  channel  ca- 
pacity that  is  sufficient  to  provide  carriage  for — 

"'A)  all  bona  fide  requests  submitted  pursuant 
to  such  notice, 

"'B)  any  additional  channels  required  pursu- 
ant to  section  656.  and 

'"O  any  additional  channels  required  by  the 
Cor.imission's  regulations  under  subsection 
(b)(1)(C). 

•"4)  Resposses  to  chasges  is  dbmasd  for 
CAfAClTY.—Any  common  carrier  that  establishes 
a  Video  platform  under  this  section  shall — 

"'A)  immediately  notify  the  Commission  and 
eack  video  programming  provider  of  any  delay 
in  vr  denial  of  channel  capacity  or  service,  and 
the  reasons  therefor. 

"'B)  continue  to  receive  and  grant,  to  the  ex- 
ten',  of  available  capacity,  carriage  in  response 
to  iiona  fide  requests  for  carriage  from  existing 
or  cdditional  video  programming  providers; 

"fO  if  at  any  time  the  number  of  channels  re- 
qui'ed  for  bona  fide  requests  for  carriage  may 
reasonably  be  expected  soon  to  exceed  the  exist- 
ing capacity  of  such  video  platform,  immediately 
notify  the  Commission  of  such  expectation  and 
of  the  manner  and  date  by  which  such  carrier 
will  provide  sufficient  capacity  to  meet  such  ex- 
cess demand:  and 

"{D)  construct  such  additional  capacity  as 
mail  be  necessary  to  meet  such  excess  demand. 

"(5)  Dispute  RESOLUTtos.—The  Commission 
shall  have  the  authority  to  resolve  disputes 
under  this  section  and  the  regulations  pre- 
scribed thereunder.  Any  such  dispute  shall  be 
resolved  within  180  days  after  notice  of  such  dis- 
pute is  submitted  to  the  Commission.  At  that 
tim?  or  subsequently  in  a  separate  damages  pro- 
ceeiing.  the  Commission  may  award  damages 
sus'.ained  in  consequence  of  any  violation  of 
thU  section  to  any  person  denied  carriage,  or  re- 
quire carriage,  or  both.  Any  aggrieved  party 
ma:  I  seek  any  other  remedy  available  under  this 
Act. 

"fb)  CO.V/.W/&S/0,V  ACTIOSS.— 

"(1)  Is  GESERAL.— Within  6  months  after  the 
date  of  the  enactment  of  this  section,  the  Com- 
mission shall  complete  all  actions  necessary  (in- 
cluiing  any  reconsideration)  to  prescribe  regu- 
lations that — 
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"(A)  consistent  with  the  requirements  of  sec- 
tion 656.  prohibit  a  common  carrier  from  dis- 
criminating among  video  programming  providers 
with  regard  to  carriage  on  its  video  platform, 
and  ensure  that  the  rates,  terms,  and  conditions 
for  such  carriage  are  fust,  reasonable,  and  non- 
discriminatory: 

"(B)  prescribe  definitions  and  criteria  for  the 
purposes  of  determining  whether  a  request  shall 
be  considered  a  bona  fide  request  for  purposes  of 
this  section: 

"(C)  permit  a  common  carrier  to  carry  on  only 
one  channel  any  video  programming  service  that 
is  offered  by  more  than  one  video  programming 
provider  (including  the  common  carrier's  video 
programming  affiliate),  provided  that  subscrib- 
ers have  ready  and  immediate  access  to  any 
such  video  programming  service: 

"(D)  extend  to  the  distribution  of  video  pro- 
gramming over  video  platforms  the  Commission 's 
regulations  concerning  sports  exclusivity  (47 
C.F.R.  76.67).  network  nonduplication  (47 
C.F.R.  76.92  et  seq.).  and  syndicated  exclusivity 
(47  C.F.R.  76.151  et  seq.): 

"(E)  require  the  video  platform  to  provide 
service,  transmission,  and  interconnection  for 
unaffiliated  or  independent  video  programming 
providers  that  is  equivalent  to  that  provided  to 
the  common  carrier's  video  programming  affili- 
ate, except  that  the  video  platform  shall  not  dis- 
criminate between  analog  and  digital  video  pro- 
gramming offered  by  such  unaffiliated  or  inde- 
pendent video  programming  providers: 

"(F)(i)  prohibit  a  common  carrier  from  unrea- 
sonably discriminating  in  favor  of  its  video  pro- 
gramming affiliate  with  regard  to  material  or  in- 
formation provided  by  the  common  carrier  to 
subscribers  for  the  purposes  of  selecting  pro- 
gramming on  the  video  platform,  or  in  the  way 
such  material  or  information  is  presented  to  sub- 
scribers: 

"(ii)  require  a  common  carrier  to  ensure  that 
video  programming  providers  or  copyright  hold- 
ers (or  both)  are  able  suitably  and  uniquely  to 
identify  their  programming  services  to  subscrib- 
ers: and 

"(Hi)  if  such  identification  is  transmitted  as 
part  of  the  programming  signal,  require  the  car- 
rier to  transmit  such  identification  without 
change  or  alteration:  and 

"(G)  prohibit  a  common  carrier  from  excluding 
areas  from  its  video  platform  service  area  on  the 
basis  of  the  ethnicity,  race,  or  income  of  the 
residents  of  that  area,  and  provide  for  public 
comments  on  the  adequacy  of  the  proposed  serv- 
ice area  on  the  basis  of  the  standards  set  forth 
under  this  subparagraph. 

\othing  in  this  section  prohibits  a  common  car- 
rier or  its  affiliate  from  negotiating  mutually 
agreeable  terms  and  conditions  with  over-the-air 
broadcast  stations  and  other  unaffiliated  video 
programming  providers  to  allow  consumer  access 
to  their  signals  on  any  level  or  screen  of  any 
gateway,  menu,  or  other  program  guide,  wheth- 
er provided  by  the  carrier  or  its  affiliate. 

"(2)  Regulatory  STREA.\iusisc.—With  re- 
spect to  the  establishment  and  operation  of  a 
video  platform,  the  requirements  of  this  section 
shall  apply  in  lieu  of,  and  not  in  addition  to, 
the  requirements  of  title  11. 

'SEC.  654.  AUTHORITY  TO  PROHIBIT  CROSS-SUB- 
SIDIZATIO.W 

"Nothing  in  this  part  shall  prohibit  a  State 
commission  that  regulates  the  rates  for  tele- 
phone exchange  service  or  exchange  access 
based  on  the  cost  of  providing  such  service  or 
access  from — 

"(1)  prescribing  regulations  to  prohibit  a  com- 
mon carrier  from  engaging  in  any  practice  that 
results  in  the  inclusion  in  rates  for  telephone  ex- 
change service  or  exchange  access  of  any  oper- 
ating expenses,  costs,  depreciation  charges,  cap- 
ital investments,  or  other  expenses  directly  asso- 
ciated with   the  provision   of  competing  video 


programming  services  by  the  common  carrier  or 
affiliate:  or 

"(2)  ensuring  such  competing  video  program- 
ming services  bear  a  reasoncU)le  share  of  the 
joint  and  common  costs  of  facilities  used  to  pro- 
vide telephone  exchange  service  or  exchange  ac- 
cess and  competing  video  programming  services. 

'SEC.  S5S.  PROHIBmON  ON  BUY  OUTS. 

"(a)  GESERAL  Prohibitios.—No  common  car- 
rier that  provides  telephone  exchange  service, 
and  no  entity  owned  by  or  under  common  own- 
ership or  control  with  such  carrier,  may  pur- 
chase or  otherwise  obtain  control  over  any  cable 
system  that  is  located  within  its  telephone  serv- 
ice area  and  is  owned  by  an  unaffiliated  person. 

"(b)  E.xcEPTioss.— Notwithstanding  sub- 
section (a),  a  common  carrier  may— 

"(1)  obtain  a  controlling  interest  in,  or  form  a 
joint  venture  or  other  partnership  with,  a  cable 
system  that  serves  a  rural  area: 

"(2)  obtain,  in  addition  to  any  interest,  joint 
venture,  or  partnership  obtained  or  formed  pur- 
suant to  paragraph  (1),  a  controlling  interest  in, 
or  form  a  joint  venture  or  other  partnership 
with,  any  cable  system  or  systems  if— 

"(A)  such  systems  in  the  aggregate  serve  less 
than  10  percent  of  the  households  in  the  tele- 
phone service  area  of  such  carrier:  and 

"(B)  no  such  system  serves  a  franchise  area 
with  more  than  35.000  inhabitants,  except  that  a 
common  carrier  may  obtain  such  interest  or  form 
such  joint  venture  or  other  partnership  with  a 
cable  system  that  serves  a  franchise  area  with 
more  than  35.000  but  not  more  than  50.000  in- 
habitants if  such  system  is  not  affiliated  with 
any  other  system  whose  franchise  area  is  contig- 
uous to  the  franchise  area  of  the  acquired  sys- 
tem: 

"(3)  obtain,  with  the  concurrence  of  the  cable 
operator  on  the  rates,  terms,  and  conditions,  the 
use  of  that  part  of  the  transmission  facilities  of 
such  a  cable  system  extending  from  the  last 
multi-user  terminal  to  the  premises  of  the  end 
user,  if  such  use  is  reasonably  limited  in  scope 
and  duration,  as  determined  by  the  Commission: 
or 

"(4)  obtain  a  controlling  interest  in,  or  form  a 
joint  venture  or  other  partnership  with,  or  pro- 
vide financing  to,  a  cable  system  (hereinafter  in 
this  paragraph  referred  to  as  'the  subject  cable 
system'),  if— 

"(A)  the  subject  cable  system  operates  in  a  tel- 
evision market  that  is  not  in  the  top  25  markets, 
and  that  has  more  than  1  cable  system  operator, 
and  the  subject  cable  system  is  not  the  largest 
cable  system  in  such  television  market: 

"(B)  the  subject  cable  system  and  the  largest 
cable  system  in  such  television  market  held  on 
May  1,  1995.  cable  television  franchises  from  the 
largest  municipality  in  the  television  market 
and  the  boundaries  of  such  franchises  were 
identical  on  such  date: 

"(C)  the  subject  cable  system  is  not  owned  by 
or  under  common  ownership  or  control  of  any 
one  of  the  50  largest  cable  system  operators  as 
existed  on  May  1,  1995:  and 

"(D)  the  largest  system  in  the  television  mar- 
ket is  owned  by  or  under  common  ownership  or 
control  of  any  one  of  the  10  largest  cable  system 
operators  as  existed  on  May  1,  1995. 

"(c)  Waiver.— 

"(1)  Criteria  for  waiver.— The  Commission 
may  waive  the  restrictions  in  subsection  (a)  of 
this  section  only  upon  a  showing  by  the  appli- 
cant that — 

"(A)  because  of  the  nature  of  the  market 
served  by  the  cable  system  concerned — 

"(i)  the  incumbent  cable  operator  would  be 
subjected  to  undue  economic  distress  by  the  en- 
forcement of  such  subsection:  or 

"(ii)  the  cable  system  would  not  be  economi- 
cally viable  if  such  subsection  were  enforced: 
and 

"(B)  the  local  franchising  authority  approves 
of  such  waiver. 


"(2)  Deadlise  for  actios.— The  Commission 
shall  act  to  approve  or  disapprove  a  waiver  ap- 
plication within  180  days  after  the  date  it  is 
filed. 

'SEC.  656.  APPUCABIUTY  OF  PARTS  I  THROUGH 

IV. 

"(a)  Is  GESERAL. — Any  provision  that  applies 
to  a  cable  operator  under — 

"(1)  sections  613  (other  than  subsection  (a)(2) 
thereof),  616.  617,  628,  631.  632.  and  634  of  this 
title,  shall  apply. 

"(2)  sections  611,  612.  614,  and  615  of  this  title, 
and  section  325  of  title  III.  shall  apply  in  ac- 
cordance with  the  regulations  prescribed  under 
subsection  (b),  and 

"(3)  parts  111  and  IV  (other  than  sections  628. 
631.  632,  and  634)  of  this  title  shall  not  apply, 
to  any  video  programming  affiliate  established 
by  a  common  carrier  in  accordance  with  the  re- 
quirements of  this  part. 

"(b)  IMPLEMESTATIOS.— 

"(1)  CoMMissios  ACTIOS.— The  Commission 
shall  prescribe  regulations  to  ensure  that  a  com- 
mon carrier  in  the  operation  of  its  video  plat- 
form shall  provide  (A)  capacity,  services,  facili- 
ties, and  equipment  for  public,  educational,  and 
governmental  use,  (B)  capacity  for  commercial 
use,  (C)  carriage  of  commercial  and  non-com- 
mercial broadcast  television  stations,  and  (D)  an 
opportunity  for  commercial  broadcast  stations  to 
choose  between  mandatory  carriage  and  reim- 
bursement for  retransmission  of  the  signal  of 
such  station.  In  prescribing  such  regulations, 
the  Commission  shall,  to  the  extent  possible,  im- 
pose obligations  that  are  no  greater  or  lesser 
than  the  obligations  contained  in  the  provisions 
described  in  subsection  (a)(2)  of  this  section. 

"(2)  Fees. — A  video  programming  affiliate  of 
any  common  carrier  that  establishes  a  video 
platform  under  this  part,  and  any  multichannel 
video  programming  distributor  offering  a  com- 
peting service  using  such  video  platform  (as  de- 
termined in  accordance  with  regulations  of  the 
Commission),  shall  be  subject  to  the  payment  of 
fees  imposed  by  a  local  franchising  authority,  in 
lieu  of  the  fees  required  under  section  622.  The 
rate  at  which  such  fees  are  imposed  shall  not  ex- 
ceed the  rate  at  which  franchise  fees  are  im- 
posed on  any  cable  operator  transmitting  video 
programming  in  the  same  service  area. 

'SEC.  657.  RURAL  AREA  EXEMPTION. 

•The  provisions  of  sections  652,  653,  and  655 
shall  not  apply  to  video  programming  provided 
in  a  rural  area  by  a  common  carrier  that  pro- 
vides telephone  exchange  service  in  the  same 
area.". 
SEC.  202.  COMPETITION  FROM  CABLE  SYSTEMS. 

(a)  Defisitios  of  Cable  Service.— Section 
602(6)(B)  of  the  Act  (47  U.S.C.  522(6)(B))  is 
amerided  by  inserting  "or  use"  after  "the  selec- 
tion". 

(b)  Clusteri.w.— Section  613  of  the  Act  (47 
U.S.C.  533)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(i)  ACQUISITIOS  OF  CABLE  SYSTEMS.— Except 

as  provided  in  section  655,  the  Cotnmission  may 
not  require  divestiture  of,  or  restrict  or  prevent 
the  acquisitiori  of,  an  ownership  interest  in  a 
cable  system  by  any  person  based  in  whole  or  in 
part  on  the  geographic  location  of  such  cable 
system.". 

(c)  EQVIPMEST.— Section  623(a)  of  the  Act  (47 
U.S.C.  543(a))  is  amended— 

(1)  in  paragraph  (6) — 

(A)  by  striking  "paragraph  (4)"  and  inserting 
"paragraph  (5)": 

(B)  by  striking  "paragraph  (5)"  and  inserting 
"paragraph  (6)":  and 

(C)  by  striking  "paragraph  (3)"  and  inserting 
"paragraph  (4)": 

(2)  by  redesignating  paragraphs  (3)  through 
(6)  as  paragraphs  (4)  through  (7).  respectively: 
and 

(3)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 


"(3)  EQVIPMEST.— If  the  Commission  finds 
that  a  cable  system  is  subject  to  effective  com- 
petition under  subparagraph  (D)  of  subsection 
(l)(l),  the  rates  for  equipment,  installations,  and 
connections  for  additional  television  receivers 
(other  than  equipment,  installations,  and  con- 
nections furnished  by  such  system  to  subscribers 
who  receive  only  a  rate  regulated  basic  service 
tier)  shall  not  be  subject  to  regulation  by  the 
Commission  or  by  a  State  or  franchising  author- 
ity. If  the  Commission  finds  that  a  cable  system 
is  subject  to  effective  competition  under  sub- 
paragraph (A),  (B),  or  (C)  of  subsection  (l)(l), 
the  rates  for  any  equipment,  installations,  and 
connections  furnished  by  such  system  to  any 
subscriber  shall  not  be  subject  to  regulation  by 
the  Commission,  or  by  a  State  or  franchising  au- 
thority. No  Federal  agency.  State,  or  franchis- 
ing authority  may  establish  the  price  or  rate  for 
the  installation,  sale,  or  tease  of  any  equipment 
furnished  to  any  subscriber  by  a  cable  system 
solely  in  connection  with  video  programming  of- 
fered on  a  per  channel  or  per  program  basis.". 

(d)  Limitatios  OS  Basic  Tier  Rate  Is- 
creases:  Scope  of  Review.— Section  623(a)  of 
the  Act  (47  U.S.C.  543(a))  is  further  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(8)  Limitatios  o.v  basic  tier  rate  is- 
CREASEs:  scope  OF  REVIEW.— A  Cable  operator 
may  not  increase  its  basic  service  tier  rate  more 
than  once  every  6  months.  Such  increase  may  be 
implemented,  using  any  reasonable  billing  or 
proration  method.  30  days  after  providing  notice 
to  subscribers  and  the  appropriate  regulatory 
authority.  The  rate  resulting  from  such  increase 
shall  be  deemed  reasonable  and  shall  not  be  sub- 
ject to  reduction  or  refund  if  the  franchising  au- 
thority or  the  Commission,  as  appropriate,  does 
not  complete  its  review  and  issue  a  final  order 
within  90  days  after  implementation  of  such  in- 
crease. The  review  by  the  franchising  authority 
or  the  Commission  of  any  future  increase  in 
such  rate  shall  be  limited  to  the  incremental 
change  in  such  rate  effected  by  such  increase.". 

(e)  NATIOSAL    ISFORMATlbs    ISFRASTRUCTVRE 

Developmest.— Section  623(a)  of  the  Act  (47 
U.S.C.  543)  is  further  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(9)  NATIOSAL  ISFORMATIOS  INFRASTRUC- 
TURE.— 

"(A)  Purpose.— It  is  the  purpose  of  this  para- 
graph to — 

"(i)  promote  the  development  of  the  National 
Information  Infrastructure: 

"(ii)  enhance  the  competitiveness  of  the  Na- 
tional Information  Infrastructure  by  ensuring 
that  cable  operators  have  incentives  comparable 
to  other  industries  to  develop  such  infrastruc- 
ture: and 

"(Hi)  encourage  the  rapid  deployment  of  digi- 
tal technology  necessary  to  the  development  of 
the  National  Information  Infrastructure. 

"(B)    AGGREGATIOS    OF    EQUIPMENT    COSTS.— 

The  Commission  shall  allow  cable  operators, 
pursuant  to  any  rules  promulgated  under  sub- 
section (b)(3),  to  aggregate,  on  a  franchise,  sys- 
tem, regional,  or  company  level,  their  equipment 
costs  into  broad  categories,  suck  as  converter 
boxes,  regardless  of  the  varying  levels  of 
functionality  of  the  equipment  within  each  such 
broad  category.  Such  aggregation  shall  not  be 
permitted  with  respect  to  equipment  used  by 
subscribers  who  receive  only  a  rate  regulated 
basic  service  tier. 

"(C)  Revisios  to  com.missios  rules; 
FOR.MS.— Within  120  days  of  the  date  of  enact- 
ment of  this  paragraph,  the  Commission  shall 
issue  revisions  to  the  appropriate  rules  and 
forms  necessary  to  implement  subparagraph 
(B).". 

(f)  COMPLAINT  Threshold:  Scope  of  Co.\i.vis- 
sios  Review.— Section  623(c)  of  the  Act  (47 
U.S.C.  543(c))  is  amended— 

(1)  by  striking  paragraph  (3)  and  inserting  the 
following: 


"(3)  Review  of  complaints.— 

"(A)  COMPLAINT  threshold.— The  Commis- 
sion shall  have  the  authority  to  review  any  in- 
crease in  the  rates  for  cable  programming  serv- 
ices implemented  after  the  date  of  enactment  of 
the  Communications  Act  of  1995  only  if,  within 
90  days  after  such  increase  becomes  effective,  at 
least  10  subscribers  to  such  services  or  3  percent 
of  the  subscribers  to  such  services,  whichever  is 
greater,  file  separate,  individual  complaints 
against  such  increase  with  the  Commission  in 
accordance  with  the  requirements  established 
under  paragraph  (I)(B). 

"(B)  Time  period  for  commission  review.— 
The  Commission  shall  complete  its  review  of  any 
such  increase  and  issue  a  fined  order  within  90 
days  after  it  receives  the  number  of  complaints 
required  by  subparagraph  (A). 

"(4)  Treatment  of  pe.vd/.vc  cable  program- 
ming services  complaints.— Upon  enactment 
of  the  Communications  Act  of  1995,  the  Commis- 
sion shall  suspend  the  processing  of  all  pending 
cable  programming  services  rate  complaints,. 
These  pending  complaints  shall  be  counted  by 
the  Commission  toward  the  complaint  threshold 
specified  in  paragraph  (3)(A).  Parties  shall  have 
an  additional  90  days  from  the  date  of  enact- 
ment of  such  Act  to  file  complaints  about  prior 
increases  in  cable  programming  services  rates  if 
such  rate  increases  were  already  subject  to  a 
valid,  pending  complaint  on  such  date  of  enact- 
ment. At  the  expiration  of  such  90-day  period, 
the  Commission  shall  dismiss  all  pending  cable 
programming  services  rate  cases  for  which  the 
complaint  threshold  has  not  been  met.  and  may 
resume  its  review  of  those  pending  cable  pro- 
gramming services  rate  cases  for  which  the  com- 
plaint threshold  has  been  met.  which  review 
shall  be  completed  within  180  days  after  the 
date  of  enactment  of  the  Communications  Act  of 
1995. 

"(5)  Scope  of  co.vmission  review.— a  cable 
programming  services  rate  shall  be  deemed  not 
unreasonable  and  shall  not  be  subject  to  reduc- 
tion or  refund  if— 

"(A)  such  rate  was  not  the  subject  of  a  pend- 
ing complaint  at  the  time  of  enactment  of  the 
Communications  Act  of  1995; 

"(B)  such  rate  was  the  subject  of  a  complaint 
that  was  dismissed  pursuant  to  paragraph  (4); 

"(C)  such  rate  resulted  from  an  increase  for 
which  the  complaint  threshold  specified  in  para- 
graph (3)(A)  has  not  been  met; 

"(D)  the  Commission  does  not  complete  its  re- 
view and  issue  a  final  order  in  the  time  period 
specified  in  paragraph  (3)(B)  or  (4);  or 

"(E)  the  Commission  issues  an  order  finding 
such  rate  to  be  not  unreasonable. 
The  review  by  the  Commission  of  any  future  in- 
crease in  such  rate  shall  be  limited  to  the  incre- 
mental change  in  such  rate  effected  by  such  in- 
crease.". 

(2)  in  paragraph  (1)(B)  by  striking  "obtain 
Commission  consideration  and  resolution  of 
whether  the  rate  in  question  is  unreasonable" 
and  inserting  "be  counted  toward  the  complaint 
threshold  specified  in  paragraph  (3)(A)":  and 

(3)  in  paragraph  (1)(C)  by  striking  "such  com- 
plaint" and  inserting  in  lieu  thereof  "the  first 
complaint". 

(g)  Uniform  Rate  Structure.— Section 
623(d)  of  the  Act  (47  U.S.C.  543(d))  is  amended 
to  read  as  follows: 

"(d)  Uniform  Rate  Structure.— a  cable  op- 
erator shall  have  a  uniform  rate  structure 
throughout  its  franchise  area  for  the  provision 
of  cable  services  that  are  regulated  by  the  Com- 
mission or  the  franchising  authority.  Bulk  dis- 
counts to  multiple  dwelling  units  nhall  not  be 
subject  to  this  requirement.". 

(h)  Effective  Competition.— Section 
623(l)(l)  of  the  Act  (47  U.S.C.  543(l)(l))  is 
amended — 

(1)  in  subparagraph  (B)(ii)— 
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(A)  by  inserting  "all"  before  "multichannel 
video  programming  distributors":  and 

(B)  by  striking  "or"  at  the  end  thereof: 

(2)  by  striking  the  period  at  the  end  of  sub- 
pamgraph  (C)  and  inserting  ";  or":  and 

(3)  by  adding  at  the  end  the  following: 

■TD;  with  respect  to  cable  programming  serv- 
ices and  subscriber  equipment,  installations, 
and  connections  for  additional  television  receiv- 
ers (other  than  equipment,  installations,  and 
connections  furnished  to  subscribers  who  receive 
onUt  a  rate  regulated  basic  service  tier)— 

"'i)  a  common  carrier  has  been  authorised  by 
the  Commission  to  construct  facilities  to  provide 
video  dialtone  service  in  the  cable  operator's 
franchise  area: 

"(ii)  a  common  carrier  has  been  authorized  by 
the  Commission  or  pursuant  to  a  franchise  to 
provide  video  programming  directly  to  subscrib- 
ers in  the  franchise  area:  or 

"tiii)  270  days  have  elapsed  since  the  Commis- 
sion has  completed  all  actions  necessary  (in- 
cluding any  reconsideration)  to  prescribe  regu- 
lations pursuant  to  section  653(b)(1)  relating  to 
video  platforms.". 

(ii  Relief  for  s.-hall  Cable  Operators.— 
Section  623  of  the  Act  (47  U.S.C.  543)  is  amended 
by  jdding  at  the  end  the  following  new  sub- 
section: 

"(m)  Small  Cable  Operators.— 

"(1)  Small  cable  operator  relief.— a  small 
cable  operator  shall  not  be  subject  to  subsections 
(a),  (b),  (c),  or  (d)  in  any  franchise  area  with  re- 
spect to  the  provision  of  cable  programming 
services,  or  a  basic  service  tier  where  such  tier 
was  the  only  tier  offered  in  such  area  on  Decem- 
ber 31,  1994. 

"(2)  DEFIMTIOS  of  small  CABLE  OPERATOR.— 

For  purposes  of  this  subsection,  'small  cable  op- 
erator' means  a  cable  operator  that— 

"(A)  directly  or  through  an  affiliate,  serves  in 
the  aggregate  fewer  than  I  percent  of  all  cable 
subscribers  in  the  United  States:  and 

"(B)  is  not  affiliated  with  any  entity  or  enti- 
ties whose  gross  annual  revenues  in  the  aggre- 
gate exceed  $250,000,000.". 

(j)  TECusiCAL  Stasdards.— Section  624(e)  of 
the  Act  (47  U.S.C.  544(e))  is  amended  by  striking 
the  last  two  sentences  and  inserting  the  follow- 
ing: "No  State  or  franchising  authority  may 
prohibit,  condition,  or  restrict  a  cable  system's 
use  of  any  type  of  subscriber  equipment  or  any 
transmission  technology.". 

(k)  Cable  security  Syste.vs.— Section 
624A(b)(2)  of  the  Act  (47  U.S.C.  544a(b)(2))  is 
amended  to  read  as  follows: 

"(2)  Cable  security  systems.— \o  Federal 
agency.  State,  or  franchising  authority  may 
prohibit  a  cable  operator's  use  of  any  security 
system  (including  scrambling,  encryption,  traps, 
and  interdiction),  except  that  the  Commission 
may  prohibit  the  use  of  any  such  system  solely 
with  respect  to  the  delivery  of  a  basic  service 
tier  that,  as  of  January  1.  1995,  contained  only 
the  signals  and  programming  specified  in  section 
623(b)(7)(A),  unless  the  use  of  such  system  is 
necessary  to  prevent  the  unauthorized  reception 
of  such  tier.". 

(I)  Cable  Equipment  Compatibility.— Sec- 
tion 624A  of  the  Act  (47  U.S.C.  544A),  is  amend- 
ed— 

(I)  in  subsection  (a)  by  striking  "and"  at  the 
end  of  paragraph  (2),  by  striking  the  period  at 
the  end  of  paragraph  (3)  and  inserting  ":  and": 
and  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  compatibility  among  televisions,  video 
cassette  recorders,  and  cable  systems  can  be  as- 
sured with  narrow  technical  standards  that 
mandate  a  minimum  degree  of  common  design 
and  operation,  leaving  all  features,  functions, 
protocols,  and  other  product  and  service  options 
for  selection  through  open  competition  in  the 
market.": 


(2)  in  subsection  (c)(1)— 

(A)  by  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (B)  and  (C).  respectively: 
and 

(B)  by  inserting  before  such  redesignated  sub- 
paragraph (B)  the  following  new  subparagraph: 

"(A)  the  need  to  maximize  open  competition  in 
the  market  for  all  features,  functions,  protocols, 
and  other  product  and  service  options  of  con- 
verter boxes  and  other  cable  converters  unre- 
lated to  the  descrambling  or  decryption  of  cable 
television  signals:":  and 

(3)  in  subsection  (c)(2)— 

(A)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (F),  respectively: 
and 

(B)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  to  ensure  that  any  standards  or  regula- 
tions developed  under  the  authority  of  this  sec- 
tion to  ensure  compatibility  between  televisions, 
video  casette  recorders,  and  cable  systems  do  not 
affect  features,  functions,  protocols,  and  other 
product  and  service  options  other  than  those 
specified  in  paragraph  (1)(B),  including  tele- 
communications interface  equipment,  home  au- 
tomation communications,  and  computer  net- 
work services:". 

(m)  Retierisc  of  Basic  Tier  Services.— Sec- 
tion 625(d)  of  the  Act  (47  U.S.C.  543(d))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Any  signals  or  services  carried 
on  the  basic  service  tier  but  not  required  under 
section  823(b)(7)(A)  may  be  moved  from  the  basic 
service  tier  at  the  operator's  sole  discretion,  pro- 
vided that  the  removal  of  such  a  signal  or  serv- 
ice from  the  basic  service  tier  is  permitted  by 
contract.  The  movement  of  such  signals  or  serv- 
ices to  an  unregulated  package  of  services  shall 
not  subject  such  package  to  regulation.". 

(n)  Subscriber  \ot ice.— Section  632  of  the 
Act  (47  U.S.C.  552)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  Subscriber  Sotice.—A  cable  operator 
rnay  provide  notice  of  service  and  rate  changes 
to  subscribers  using  any  reasonable  written 
means  at  its  sole  discretion.  Notwithstanding 
section  623(b)(6)  or  any  other  provision  of  this 
Act,  a  cable  operator  shall  not  be  required  to 
provide  prior  notice  of  any  rate  change  that  is 
the  result  of  a  regulatory  fee,  franchise  fee,  or 
any  other  fee,  tax,  assessment,  or  charge  of  any 
kind  imposed  by  any  Federal  agency.  State,  or 
franchising  authority  on  the  transaction  be- 
tween the  operator  and  the  subscriber.". 

(0)  Treatment  OF  Prior  Year  Losses.— 

(1)  Amesdmest.— Section  623  (48  U.S.C.  543)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(n)    TREATMENT    OF    PRIOR    YEAR    LOSSES.— 

Notwithstanding  any  other  provision  of  this  sec- 
tion or  of  section  612,  losses  (including  losses  as- 
sociated with  the  acquisitions  of  such  franchise) 
that  were  incurred  prior  to  September  4,  1992, 
with  respect  to  a  cable  system  that  is  owned  and 
operated  by  the  original  franchisee  of  such  sys- 
tem shall  not  be  disallowed,  in  whole  or  in  part, 
in  the  determination  of  whether  the  rates  for 
any  tier  of  service  or  any  type  of  equipment  that 
is  subject  to  regulation  under  this  section  are 
lawful.". 

(2)  EFFECTIVE  DATE.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  on  the  date  of 
enactment  of  this  Act  and  shall  be  applicable  to 
any  rate  proposal  filed  on  or  after  September  4, 
1993. 

SEC.  i03.  COMPETITIVE  AVAILABIUTY  OF  JVAV7- 
GATION  DEVICES. 

Title  VII  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 

"SEC.  713.  COMPETITIVE  AVAILABIUTY  OF  JVAV7- 
GA'nON  DEVICES. 

"(a)  Definitions. — As  used  in  this  section: 


"(1)  The  term  'telecommunications  subscrip- 
tion service'  means  the  provision  directly  to  sub- 
scribers of  video,  voice,  or  data  services  for 
which  a  subscriber  charge  is  made. 

"(2)  The  term  'telecommunications  system'  or 
a  'telecommunications  system  operator'  means  a 
provider  of  telecommunications  subscription 
service. 

"(b)  Competitive  Consumer  availability  of 
CusTO.'iiER  Premises  equipment.— The  Commis- 
sion shall  adopt  regulations  to  assure  competi- 
tive availability,  to  consumers  of  telecommuni- 
cations subscription  services,  of  converter  boxes, 
interactive  communications  devices,  and  other 
customer  premises  equipment  from  manufactur- 
ers, retailers,  and  other  vendors  not  affiliated 
with  any  telecommunications  system  operator. 
Such  regulations  shall  not  prohibit  any  tele- 
communications system  operator  from  also  offer- 
ing devices  and  customer  premises  equipment  to 
consumers,  provided  that  the  system  operator's 
charges  to  consumers  for  such  devices  and 
equipment  are  separately  stated  and  not  sub- 
sidized by  charges  for  any  telecommunications 
subscription  service. 

"(c)  Protection  of  SYSTE.\t  Security.— The 
Commission  shall  not  prescribe  regulations  pur- 
suant to  subsection  (b)  which  would  jeopardize 
the  security  of  a  telecommunications  system  or 
impede  the  legal  rights  of  a  provider  of  such 
service  to  prevent  theft  of  service. 

"(d)  Waiver  for  New  Network  Services.— 
The  Commission  shall  waive  a  regulation  adopt- 
ed pursuant  to  subsection  (b)  for  a  limited  time 
upon  an  appropriate  showing  by  a  telecommuni- 
cations system  operator  that  such  waiver  is  nec- 
essary to  assist  the  development  or  introduction 
of  a  new  or  improved  telecommunications  sub- 
scription service  or  technology. 

"(e)  Avoidance  of  Redundant  Regula- 
tions,— 

"(1)  Market  competitiveness  determina- 
tions.— Determinations  made  or  regulations  pre- 
scribed by  the  Comrnission  with  respect  to  mar- 
ket competitiveness  of  customer  premises  equip- 
ment prior  to  the  date  of  enactment  of  this  sec- 
tion shall  fulfill  the  requirements  of  this  section. 

"(2)  Regulations.— Nothing  in  this  section 
affects  the  Commission's  regulations  governing 
the  interconnection  and  competitive  provision  of 
customer  premises  equipment  used  in  connection 
with  basic  telephone  service. 

"(f)  Su.\SET. — The  regulations  adopted  pursu- 
ant to  this  section  shall  cease  to  apply  to  any 
market  for  the  acquisition  of  converter  boxes, 
iriteractive  communications  devices,  or  other 
customer  premises  equipment  when  the  Commis- 
sion determines  that  such  market  is  competi- 
tive.". 
SEC.  204.  VIDEO  PROGRAMMING  ACCESSIBIUTY. 

(a)  Co.\i.vissiON  INQUIRY.—Within  180  days 
after  the  date  of  enactment  of  this  section,  the 
Federal  Communications  Commission  shall  com- 
plete an  inquiry  to  ascertain  the  level  at  which 
video  programming  is  closed  captioned.  Such  in- 
quiry shall  examine  the  extent  to  which  existing 
or  previously  published  programming  is  closed 
captioned,  the  size  of  the  video  programming 
provider  or  programming  owner  providing  closed 
captioning,  the  size  of  the  market  served,  the 
relative  audience  shares  achieved,  or  any  other 
related  factors.  The  Commission  shall  submit  to 
the  Congress  a  report  on  the  results  of  such  in- 
quiry. 

(b)  Accountability  Criteria.— Within  18 
months  after  the  date  of  enactment,  the  Commis- 
sion shall  prescribe  such  regulations  as  are  nec- 
essary to  implement  this  section.  Such  regula- 
tions shall  ensure  that — 

(1)  video  programming  first  published  or  ex- 
hibited after  the  effective  date  of  such  regula- 
tions is  fully  accessible  through  the  provision  of 
closed  captions,  except  as  provided  in  subsection 
(d):  and 


(2)  video  programming  providers  or  owners 
maximize  the  accessibility  of  video  programming 
first  published  or  exhibited  prior  to  the  effective 
date  of  such  regulations  through  the  provision 
of  closed  captions,  except  as  provided  in  sub- 
section (d). 

(c)  DEADLINES  for  CAPTIONING.— Such  regula- 
tions shall  include  an  appropriate  schedule  of 
deadlines  for  the  provision  of  closed  captioning 
of  video  programming. 

(d)  E.XE.VPTiONS.— Notwithstanding  subsection 
(b)- 

(1)  the  Commission  may  exempt  by  regulation 
programs,  classes  of  programs,  or  services  for 
which  the  Commission  has  determined  that  the 
provision  of  closed  captioni7ig  would  be  eco- 
nomically burdensome  to  the  provider  or  owner 
of  such  programming: 

(2)  a  provider  cf  video  programming  or  the 
owner  of  any  program  carried  by  the  provider 
shall  not  be  obligated  to  supply  closed  captions 
if  such  action  would  be  inconsistent  with  con- 
tracts in  effect  on  the  date  of  enactment  of  this 
Act,  except  that  nothing  in  this  section  shall  be 
construed  to  relieve  a  video  programming  pro- 
vider of  its  obligations  to  provide  services  re- 
quired by  Federal  law:  and 

(3)  a  provider  of  video  programming  or  pro- 
gram owner  may  petition  the  Commission  for  an 
exemption  from  the  requirements  of  this  section, 
and  the  Commission  may  grant  such  petition 
upon  a  showing  that  the  requirements  contained 
in  this  section  would  result  in  an  undue  burden. 

(e)  Undue  Burden.— The  term  "undue  bur- 
den" means  significant  difficulty  or  expense.  In 
determining  whether  the  closed  captions  nec- 
essary to  comply  with  the  requirements  of  this 
paragraph  would  result  in  an  undue  economic 
burden,  the  factors  to  be  considered  include — 

(1)  the  nature  and  cost  of  the  closed  captions 
for  the  programming: 

(2)  the  impact  on  the  operation  of  the  provider 
or  progra>n  owner: 

(3)  the  financial  resources  of  the  provider  or 
program  owner:  and 

(4)  the  type  of  operations  of  the  provider  or 
program  owner. 

(f)  Video  Descriptio.\s  1.\quiry.— Within  6 
months  after  the  date  of  enactment  of  this  Act, 
the  Commission  shall  commence  an  inquiry  to 
examine  the  use  of  video  descriptions  on  video 
programming  in  order  to  ensure  the  accessibility 
of  video  programming  to  persons  with  visual  im- 
pairments, and  report  to  Congress  on  its  find- 
ings. The  Commission's  report  shall  assess  ap- 
propriate methods  and  schedules  for  phasing 
video  descriptions  into  the  marketplace,  tech- 
nical and  quality  standards  for  video  descrip- 
tions, a  definition  of  programming  for  which 
video  descriptions  would  apply,  and  other  tech- 
nical and  legal  issues  that  the  Commission 
deems  appropriate.  Following  the  completion  of 
such  inquiry,  the  Commission  may  adopt  regula- 
tion it  deems  necessary  to  promote  the  acces- 
sibility of  video  programming  to  persons  with 
visual  impairments. 

(g)  Video  Description.— For  purposes  of  this 
section,  "video  description"  means  the  insertion 
of  audio  narrated  descriptions  of  a  television 
program's  key  visual  elements  into  natural 
pauses  between  the  program's  dialogue. 

(h)  Private  Rights  of  Actio.ks  Prohib- 
ited.—Nothing  in  this  section  shall  be  construed 
to  authorize  any  private  right  of  action  to  en- 
force any  requirement  of  this  section  or  any  reg- 
ulation thereunder.  The  Commission  shall  have 
exclusive  jurisdiction  with  respect  to  any  com- 
plaint under  this  section. 

SEC.  205.  TECHNICAL  AMENDMENTS. 

(a)  Retra.\smission.— Section  325(b)(2)(D)  of 
the  Act  (47  U.S.C.  325(b)(2)(D))  is  amended  to 
read  as  follows: 

"(D)  retransmission  by  a  cable  operator  or 
other  multichannel  video  programming  distribu- 


tor of  the  signal  of  a  superstation  if  (i)  the  cus- 
tomers served  by  the  cable  operator  or  other 
multichannel  video  programming  distributor  re- 
side outside  the  originating  station's  television 
market,  as  defined  by  the  Commission  for  pur- 
poses of  section  614(h)(1)(C):  (ii)  such  signal  was 
obtained  from  a  satellite  carrier  or  terrestrial 
microwave  common  carrier:  and  (Hi)  and  the 
origination  station  was  a  superstation  on  May 
1,  1991.". 

(b)  .Market  Determinations.— Section 
614(h)(l)(C)(i)  of  the  Act  (47  U.S.C. 
534(h)(I)(C)(i))  is  amended  by  striking  out  "in 
the  manner  provided  in  section  73.3555(d)(3)(i) 
of  title  47,  Code  of  Federal  Regulations,  as  in  ef- 
fect on  .May  1,  1991,  "  and  inserting  "by  the 
Commission  by  regulation  or  order  using,  where 
available,  commercial  publications  which  delin- 
eate television  markets  based  on  viewing  pat- 
terns,". 

(c)  Time  for  Decision.— Section 
614(h)(l)(C)(iv)  of  such  Act  is  amended  to  read 
as  follows: 

"(iv)  Within  120  days  after  the  date  a  request 
is  filed  under  this  subparagraph,  the  Commis- 
sion shall  grant  or  deny  the  request.". 

(d)  Processing  of  Pending  Complaints.— 
The  Commission  shall,  unless  otherwise  in- 
formed by  the  person  making  the  request,  as- 
sume that  any  person  making  a  request  to  in- 
clude or  exclude  additional  communities  under 
section  614(h)(1)(C)  of  such  Act  (as  in  effect 
prior  to  the  date  of  enactment  of  this  Act)  con- 
tinues to  request  such  inclusion  or  exclusion 
under  such  section  as  amended  under  subsection 
(b). 

TITLE  III— BROADCAST  COMMUNICATIONS 

COMPETITIVENESS 
SEC.  301.  BROADCASTER  SPECTRUM  FLEXIBIUTT. 

Title  III  of  the  Act  is  amended  by  inserting 
after  section  335  (47  U.S.C.  335)  the  following 
new  section: 

-SEC.  336.  BROADCAST  SPECTRUM  FLEXIBIUTr. 

"(a)  Commission  action.— If  the  Commission 
determines  to  issue  additional  licenses  for  ad- 
vanced television  services,  the  Commission 
shall— 

"(1)  limit  the  initial  eligibility  for  such  li- 
censes to  persons  that,  as  of  the  date  of  such  is- 
suance, are  licensed  to  operate  a  television 
broadcast  station  or  hold  a  permit  to  construct 
such  a  station  (or  both):  and 

"(2)  adopt  regulations  that  allow  such  licens- 
ees or  permittees  to  offer  such  ancillary  or  sup- 
plementary services  on  designated  frequencies  as 
may  be  consistent  with  the  public  interest,  con- 
venience, and  necessity. 

"(b)  Contents  of  Regulations.— In  prescrib- 
ing the  regulations  required  by  subsection  (a), 
the  Commission  shall — 

"(1)  only  permit  such  licensee  or  permittee  to 
offer  ancillary  or  supplementary  services  if  the 
use  of  a  designated  frequency  for  such  services 
is  consistent  with  the  technology  or  method  des- 
ignated by  the  Commission  for  the  provision  of 
advanced  television  services: 

"(2)  limit  the  broadcasting  of  ancillary  or  sup- 
plementary services  on  designated  frequencies  so 
as  to  avoid  derogation  of  any  advanced  tele- 
vision services,  including  high  definition  tele- 
vision broadcasts,  that  the  Commission  may  re- 
quire using  such  frequencies: 

"(3)  apply  to  any  other  ancillary  or  supple- 
mentary service  such  of  the  Commission's  regu- 
lations as  are  applicable  to  the  offering  of  anal- 
ogous services  by  any  other  person,  except  that 
no  ancillary  or  supplementary  service  shall  have 
any  rights  to  carriage  under  section  614  or  615  or 
be  deemed  a  multichannel  video  programming 
distributor  for  purposes  of  section  628: 

"(4)  adopt  such  technical  and  other  require- 
ments as  may  be  necessary  or  appropriate  to  as- 
sure the  quality  of  the  signal  used  to  provide 
advanced   television   services,   and   may   adopt 


regulations  that  stipulate  the  minimum  number 
of  hours  per  day  that  such  signal  must  be  trans- 
mitted: and 

"(5)  prescribe  such  other  regulations  as  may 
be  necessary  for  the  protection  of  the  public  in- 
terest, convenience,  and  necessity. 

"(c)  Recovery  of  License.— 

"(1)  Conditions  required.— If  the  Commis- 
sion grants  a  license  for  advanced  television 
services  to  a  person  that,  as  of  the  date  of  such 
issuance,  is  licensed  to  operate  a  television 
broadcast  station  or  holds  a  permit  to  construct 
such  a  station  (or  both),  the  Commission  shall, 
as  a  condition  of  such  license,  require  that, 
upon  a  determination  by  the  Commission  pursu- 
ant to  the  regulations  prescribed  under  para- 
graph (2).  either  the  additional  license  or  the 
original  license  held  by  the  licensee  be  surren- 
dered to  the  Commission  in  accordance  with 
such  regulations  for  reallocation  or  reassign- 
ment (or  both)  pursuant  to  Commission  regula- 
tion. 

"(2)  CRITERIA.— The  Commission  shall  pre- 
scribe criteria  for  rendering  determinations  con- 
cerning license  surrender  pursuant  to  license 
conditions  required  by  paragraph  (1).  Such  cri- 
teria shall— 

"(A)  require  such  determinations  to  be  based, 
on  a  market-by-market  basis,  on  whether  the 
substantial  majority  of  the  public  have  obtained 
television  receivers  that  are  capable  of  receiving 
advanced  television  services:  and 

"(B)  not  require  the  cessation  of  the  broad- 
casting under  either  the  ori0nal  or  additional 
license  if  such  cessation  would  render  the  tele- 
vision receivers  of  a  substantial  portion  of  the 
public  useless,  or  otherwise  cause  undue  bur- 
dens on  the  owners  of  such  television  receivers. 

"(3)    AUCTION  OF  returned  SPECTRU.V.—Any 

license  surrendered  under  the  requirements  of 
this  subsection  shall  be  subject  to  assignment  by 
use  of  competitive  bidding  pursuant  to  section 
309(j).  notwithstanding  any  limitations  con- 
tained in  paragraph  (2)  of  such  section. 
"(d)  FEES.— 

"(1)  SERVICES   TO    WHICH   FEES  APPLY.— If  the 

regulations  prescribed  pursuant  to  subsection 
(a)  permit  a  licensee  to  offer  ancillary  or  supple- 
mentary services  on  a  designated  frequency — 

"(A)  for  which  the  payment  of  a  subscription 
fee  is  required  in  order  to  receive  such  services, 
or 

"(B)  for  which  the  licensee  directly  or  indi- 
rectly receives  compensation  from  a  third  party 
in  return  for  transmitting  material  furnished  by 
such  third  party  (other  than  commercial  adver- 
tisements used  to  support  broadcasting  for 
which  a  subscription  fee  is  not  required), 

the  Commission  shall  establish  a  program  to  as- 
sess and  collect  from  the  licensee  for  such  des- 
ignated frequency  an  annual  fee  or  other  sched- 
ule or  method  of  payment  that  promotes  the  ob- 
jectives described  in  subparagraphs  (A)  and  (B) 
of  paragraph  (2). 

"(2)  COLLECTION  OF  FEES.— The  program  re- 
quired by  paragraph  (1)  shall— 

"(A)  be  designed  (i)  to  recover  for  the  public 
a  portion  of  the  value  of  the  public  spectrum  re- 
source made  available  for  such  commercial  use. 
and  (ii)  to  avoid  unjust  enrichment  through  the 
method  employed  to  permit  such  uses  of  that  re- 
source: 

"(B)  recover  for  the  public  an  amount  that,  to 
the  extent  feasible,  equals  but  does  not  exceed 
(over  the  term  of  the  license)  the  amount  that 
would  have  been  recovered  had  such  services 
been  licensed  pursuant  to  the  provisions  of  sec- 
tion 309(j)  of  this  Act  and  the  Commission's  reg- 
ulations thereunder:  and 

"(C)  be  adjusted  by  the  Commission  from  time 
to  time  in  order  to  continue  to  comply  with  the 
requirements  of  this  paragraph. 

"(3)  Treatment  of  revenues.— 
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"(A)  Gexeral  rule.— Except  as  provided  in 
subparagraph  (B).  all  proceeds  obtained  pursu- 
ant to  the  regulations  required  by  this  sub- 
section shall  be  deposited  in  the  Treasury  in  ac- 
cordance with  chapter  33  of  title  31.  United 
States  Code. 

"(B)  Retestios  of  revenues.— Notwith- 
standing subparagraph  (A),  the  salaries  and  ex- 
penses account  of  the  Commission  shall  retain 
as  an  offsetting  collection  such  sums  as  may  be 
necessary  from  such  proceeds  for  the  costs  of  de- 
veloping and  implementing  the  program  required 
by  this  section  and  regulating  and  supervising 
advanced  television  services.  Such  offsetting  col- 
lections shall  be  available  for  obligation  subject 
to  the  terms  and  conditions  of  the  receiving  ap- 
propriations account,  and  shall  be  deposited  in 
such  accounts  on  a  quarterly  basis. 

••(4)  REPORT.— Within  5  years  after  the  date  of 
the  enactment  of  this  section,  the  Commission 
shall  report  to  the  Congress  on  the  implementa- 
tion of  the  program  required  by  this  subsection, 
and  shall  annually  thereafter  advise  the  Con- 
gress on  the  amounts  collected  pursuant  to  such 
program. 

"(e)  EVALUATios.— Within  10  years  after  the 
date  the  Commission  first  issues  additional  li- 
censes for  advanced  television  services,  the  Com- 
mission shall  conduct  an  evaluation  of  the  ad- 
vanced television  services  program.  Such  eval- 
uation shall  include — 

"(1)  an  assessment  of  the  willingness  of  con- 
sumers to  purchase  the  television  receivers  nec- 
essary to  receive  broadcasts  of  advanced  tele- 
vision services: 

"(2)  an  assessment  of  alternative  uses,  includ- 
ing public  safety  use,  of  the  frequencies  used  for 
such  broadcasts:  and 

"(3)  the  extent  to  which  the  Commission  has 
been  or  will  be  able  to  reduce  the  amount  of 
spectrum  assigned  to  licensees. 

"(f)  DEFi.\iTiO.\s.—As  used  in  this  section: 

"(I)     ADVASCED     TELEVISIOS    SERVICES.— The 

term  'advanced  television  services'  means  tele- 
vision services  provided  using  digital  or  other 
advanced  technology  as  further  defined  in  the 
opinion,  report,  and  order  of  the  Commission  en- 
titled 'Advanced  Television  Systems  and  Their 
Impact  Upon  the  Existing  Television  Broadcast 
Service',  MM  Docket  87-268.  adopted  September 
17, 1992,  and  successor  proceedings. 

"(2)  Desig.sated  FREQUESCIES.—The  term 
'designated  frequency'  means  each  of  the  fre- 
quencies designated  by  the  Commission  for  li- 
censes for  advanced  television  services. 

"(3)  High  defi.kitios  TELEvisios.—The  term 
'high  definition  television '  refers  to  systems  that 
offer  approximately  twice  the  vertical  and  hori- 
zontal resolution  of  receivers  generally  available 
on  the  date  of  enactment  of  this  section,  as  fur- 
ther defined  in  the  proceedings  described  in 
paragraph  (I)  of  this  subsection.". 

SEC.  302.  BROADCAST  OWNERSHIP. 

Title  111  of  the  Act  is  amended  by  inserting 
after  section  336  (as  added  by  section  301)  the 
following  new  section: 

"SEC.  337.  BROADCAST  OWNERSHIP. 

"(a)  Limit ATioss  o.v  Commissios  Rule- 
making AUTHORITY.— Except  as  expressly  per- 
mitted in  this  section,  and  consistent  with  sec- 
tion 613(a)  of  the  Act,  the  Commission  shall  not 
prescribe  or  enforce  any  regulation — 

"(1)  prohibiting  or  limiting,  either  nationally 
or  within  any  particular  area,  a  person  or  en- 
tity from  holding  any  form  of  ownership  or 
other  interest  in  two  or  more  broadcasting  sta- 
tions or  in  a  broadcasting  station  and  any  other 
medium  of  mass  communication:  or 

"(2)  prohibiting  a  person  or  entity  from  own- 
ing, operating,  or  controlling  two  or  more  net- 
works of  broadcasting  stations  or  from  owning, 
operating,  or  controlling  a  network  of  broad- 
casting stations  and  any  other  medium  of  mass 
communications. 


"(b)  Televisio.s  Ownership  Limitations.— 
"(1)  National  audience  reach  limita- 
tions.—The  Commission  shall  prohibit  a  person 
or  entity  from  obtaining  any  license  if  such  li- 
cense would  result  in  such  person  or  entity  di- 
rectly or  indirectly  owning,  operating,  or  con- 
trolling, or  having  a  cognisable  interest  in,  tele- 
vision stations  which  have  an  aggregate  na- 
tional audience  reach  exceeding  35  percent. 
Within  3  years  after  such  date  of  enactment,  the 
Commission  shall  conduct  a  study  on  the  oper- 
ation of  this  paragraph  and  submit  a  report  to 
the  Congress  on  the  development  of  competition 
in  the  television  marketplace  and  the  need  for 
any  revisions  to  or  elimination  of  this  para- 
graph. 
"(2)  Multiple  licenses  in  a  .market.— 
"(A)  In  general.— The  Commission  shall  pro- 
hibit a  person  or  entity  from  obtaining  any  li- 
cense if  such  license  would  result  in  such  person 
or  entity  directly  or  indirectly  owning,  operat- 
ing, or  controlling,  or  having  a  cognisable  inter- 
est in,  two  or  more  television  stations  within  the 
same  television  market. 

•(B)  Exception  for  multiple  uhf  stations 
and  for  uhf-vhf  combinations.— Notwith- 
standing subparagraph  (A),  the  Commission 
shall  not  prohibit  a  person  or  entity  from  di- 
rectly or  indirectly  owning,  operating,  or  con- 
trolling, or  having  a  cognizable  interest  in,  two 
television  stations  within  the  same  television 
market  if  at  least  one  of  such  stations  is  a  UHF 
television,  unless  the  Commission  determines 
that  permitting  such  ownership,  operation,  or 
control  will  harm  competition  or  will  harm  the 
preservation  of  a  diversity  of  media  voices  in  the 
local  television  market. 

"(C)      E.XCEPTION      for      VHF-VHF     CO.MBINA- 

TiONS.— Notwithstanding  subparagraph  (A),  the 
Commission  may  permit  a  person  or  entity  to  di- 
rectly or  indirectly  own,  operate,  or  control,  or 
have  a  cognizable  interest  in,  two  VHP  tele- 
vision stations  within  the  same  television  mar- 
ket, if  the  Commission  determines  that  permit- 
ting such  ownership,  operation,  or  control  will 
not  harm  competition  and  will  not  harm  the 
preservation  of  a  diversity  of  media  voices  in  the 
local  television  market. 

"(c)  LOCAL  Cross-Media  Ownership  Lim- 
its.—In  a  proceeding  to  grant,  renew,  or  au- 
thorize the  assignment  of  any  station  license 
under  this  title,  the  Commission  may  deny  the 
application  if  the  Commission  determines  that 
the  combination  of  such  station  and  more  than 
one  other  nonbroadcast  media  of  mass  commu- 
nication would  result  in  an  undue  concentra- 
tion of  media  voices  in  the  respective  local  rnar- 
ket.  In  considering  any  such  combination,  the 
Commission  shall  not  grant  the  application  if  all 
the  media  of  mass  communication  in  such  local 
market  would  be  owned,  operated,  or  controlled 
by  two  or  fewer  persons  or  entities.  This  sub- 
section shall  not  constitute  authority  for  the 
Commission  to  prescribe  regulations  containing 
local  cross-media  ownership  limitations.  The 
Commission  may  not.  under  the  authority  of 
this  subsection,  require  any  person  or  entity  to 
divest  itself  of  any  portion  of  any  combination 
of  stations  and  other  media  of  mass  communica- 
tions that  such  person  or  entity  owns,  operates, 
or  controls  on  the  date  of  enactment  of  this  sec- 
tion unless  such  person  or  entity  acquires  an- 
other station  or  other  media  of  mass  communica- 
tions after  such  date  in  such  local  market. 

"(d)  Transition  Provisions.— Any  provision 
of  any  regulation  prescribed  before  the  date  of 
enactment  of  this  section  that  is  inconsistent 
with  the  requirements  of  this  section  shall  cease 
to  be  effective  on  such  date  of  enactment.  The 
Commission  shall  complete  all  actions  (including 
any  reconsideration)  necessary  to  amend  its  reg- 
ulations to  conform  to  the  requirements  of  this 
section  not  later  than  6  months  after  such  date 
of  enactment.  Nothing  in  this  section  shall  be 


construed  to  prohibit  the  continuation  or  re- 
newal of  any  television  local  marketing  agree- 
ment that  is  in  effect  on  such  date  of  enactment 
and  that  is  in  compliance  with  Commission  reg- 
ulations on  such  date.". 

SEC.    303.    FOREIGN  INVESTMENT  AND    OWNER- 
SHIP. 

(a)  Station  Lice.\ses.— Section  310(a)  (47 
U.S.C.  310(a))  is  amended  to  read  as  follows: 

"(a)  Grant  to  or  Holding  by  foreign  Gov- 
ERN.MENT  OR  REPRESENTATIVE.— No  Station  li- 
cense required  under  title  III  of  this  Act  shall  be 
granted  to  or  held  by  any  foreign  government  or 
any  representative  thereof.  This  subsection  shall 
not  apply  to  licenses  issued  under  such  terms 
and  conditions  as  the  Commission  may  prescribe 
to  mobile  earth  stations  engaged  in  occasional 
or  short-term  transmissions  via  satellite  of  audio 
or  television  program  material  and  auxilliary 
signals  if  such  transmissions  are  not  intended 
for  direct  reception  by  the  general  public  in  the 
United  States.". 

(b)  Termination  of  Foreign  Ownership  Re- 
strictions.—Section  310  (47  U.S.C.  310)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(f)  Ter.mination  of  Foreign  Ownership  Re- 
strictions.— 

"(I)  Restriction  .\ot  to  apply.— Subsection 
(b)  shall  not  apply  to  any  common  carrier  li- 
cense granted,  held,  or  for  which  application  is 
made,  after  the  date  of  enactment  of  this  sub- 
section with  respect  to  any  alien  (or  representa- 
tive thereof),  corporation,  or  foreign  government 
(or  representative  thereof)  if— 

"(A)  the  President  determines — 

"(i)  that  the  foreign  country  of  which  such 
alien  is  a  citizen,  in  which  such  corporation  is 
organized,  or  in  which  the  foreign  government  is 
in  control  is  party  to  an  international  agree- 
ment which  requires  the  United  States  to  pro- 
vide national  or  most-favored-natioh  treatment 
in  the  grant  of  common  carrier  licenses:  and 

"(ii)  that  not  applying  subsection  (b)  would  be 
consistent  with  national  security  and  effective 
law  enforcement:  or 

"(B)  the  Commission  determines  that  not  ap- 
plying subsection  (b)  would  serve  the  public  in- 
terest. 

"(2)  CO.M.MissiON  coNSJDERATio.\s.—ln  making 
its  determination  under  paragraph  (1),  the  Com- 
mission shall  abide  by  any  decision  of  the  Presi- 
dent whether  application  of  section  (b)  is  in  the 
public  interest  due  to  national  security,  law  en- 
forcement, foreign  policy  or  trade  (including  di- 
rect investment  as  it  relates  to  international 
trade  policy)  concerns,  or  due  to  the  interpreta- 
tion of  international  agreements.  In  the  absence 
of  a  decision  by  the  President,  the  Commission 
may  consider,  among  other  public  interest  fac- 
tors, whether  effective  competitive  opportunities 
are  available  to  United  States  nationals  or  cor- 
porations in  the  applicant's  home  market.  Upon 
receipt  of  an  application  that  requires  a  deter- 
mination under  this  paragraph,  the  Commission 
shall  cause  notice  of  the  application  to  be  given 
to  the  President  or  any  agencies  designated  by 
the  President  to  receive  such  notification.  The 
Commission  shall  not  make  a  determination 
under  paragraph  (l)(B)  earlier  than  30  days 
after  the  end  of  the  pleading  cycle  or  later  than 
180  days  after  the  end  of  the  pleading  cycle. 

"(3)  Further  co.m.vission  review.— The  Com- 
mission may  determine  that,  due  to  changed  cir- 
cumstances relating  to  United  States  national 
security  or  law  enforcement,  a  prior  determina- 
tion under  paragraph  (I)  ought  to  be  reversed  or 
altered.  In  making  this  determination,  the  Com- 
mission shall  accord  great  deference  to  any  rec- 
ommendation of  the  President  with  respect  to 
United  States  national  security  or  law  enforce- 
ment. If  a  determination  under  this  paragraph 
is  made  then — 

"(A)  subsection  (b)  shall  apply  with  respect  to 
such  aliens,  corporation,   and  government  (or 


their  representatives)  on  the  date  that  the  Com- 
mission publishes  notice  of  its  determination 
under  this  paragraph:  and 

"(B)  any  license  held,  or  application  filed, 
which  could  not  be  held  or  granted  under  sub- 
section (b)  shall  be  reviewed  by  the  Commission 
under  the  provisions  of  paragraphs  (1)(B)  and 
(2). 

"(4)  Notification  to  congress.— The  Presi- 
dent and  the  Commission  shall  notify  the  appro- 
priate committees  of  the  Congress  of  any  deter- 
minations made  under  paragraph  (1).  (2).  or  (3). 

"(5)  Miscellaneous.— Any  Presidential  deci- 
sions made  under  the  provisions  of  this  sub- 
section shall  not  be  subject  to  judicial  review.". 

(c)  Effective  Dates.— The  amendments  made 
by  this  section  shall  not  apply  to  any  proceed- 
ing commenced  before  the  date  of  enactment  of 
this  Act. 

SEC.  304.  FAMILY  VIEWING  EMPOWERMENT. 

(a)  Fi.\Di.\cs.—The  Congress  makes  the  fol- 
lowing findings: 

(1)  Television  is  pervasive  in  daily  life  and  ex- 
erts a  powerful  influence  over  the  perceptions  of 
viewers,  especially  children,  concerning  the  soci- 
ety in  which  we  live. 

(2)  Children  cnmpleting  elementary  school 
have  been  exposed  to  25  or  more  hours  of  tele- 
vision per  week  and  as  many  as  11  hours  per 
day. 

(3)  Children  completing  elementary  school 
have  been  exposed  to  an  estimated  average  of 
8,000  murders  and  100,000  acts  of  violence  on  tel- 
evision. 

(4)  Studies  indicate  that  the  exposure  of 
young  children  to  such  levels  of  violent  pro- 
gramming correlates  to  an  increased  tendency 
toward  and  tolerance  of  violent  and  aggressive 
behavior  in  later  years. 

(5)  Studies  also  suggest  that  the  depiction  of 
other  material  such  as  sexual  conduct  in  a  cava- 
lier and  amoral  context  may  undermine  the  abil- 
ity of  parents  to  instill  in  their  children  respon- 
sible attitudes  regarding  such  activities. 

(6)  Studies  also  suggest  that  a  significant  rela- 
tionship exists  between  exposure  to  television  vi- 
olence and  antisocial  acts,  including  serious, 
violent  criminal  offenses. 

(7)  Parents  and  other  viewers  are  increasingly 
demanding  that  they  be  empowered  to  make  and 
implement  viewing  choices  for  themselves  and 
their  families. 

(8)  The  public  is  becoming  increasingly  aware 
of  and  concerned  about  objectionable  video  pro- 
gramming content. 

(9)  The  broadcast  television  industry  and 
other  video  programmers  have  a  responsibility  to 
dssess  the  impact  of  their  work  and  to  under- 
stand the  damage  that  comes  from  the  incessant, 
repetitive,  mindless  violence  and  irresponsible 
content. 

(10)  The  broadcast  television  industry  and 
other  video  programming  distributors  should  be 
committed  to  facilitatirig  viewers'  access  to  the 
information  and  capabilities  required  to  prevent 
the  exposure  of  their  children  to  excessively  vio- 
lent and  otherwise  objectionable  and  harmful 
video  programming. 

(11)  The  technology  for  implementing  individ- 
ual viewing  choices  is  rapidly  advancing  and 
numerous  options  for  viewer  control  are  or  soon 
will  be  available  in  the  marketplace  at  afford- 
able prices. 

(12)  There  is  a  compelling  national  interest  in 
ensuring  that  parents  are  provided  with  the  in- 
formation and  capabilities  required  to  prevent 
the  exposure  of  their  children  to  excessively  vio- 
lent and  otherwise  objectionable  and  harmful 
video  programming. 

(b)  Policy.— It  is  the  policy  of  the  United 
States  to — 

(I)  encourage  broadcast  television,  cable,  sat- 
ellite, syndication,  other  video  programming  dis- 
tributors,  and   relevant    related    industries   (in 


consultation  with  appropriate  public  interest 
groups  and  interested  individuals  from  the  pri- 
vate sector)  to— 

(A)  establish  a  technology  fund  to  encourage 
television  and  electronics  equipment  manufac- 
turers to  facilitate  the  development  of  tech- 
nology which  would  empower  parents  to  block 
programming  they  deem  inappropriate  for  their 
children: 

(B)  report  to  the  viewing  public  on  the  status 
of  the  development  of  affordable,  easy  to  use 
blocking  technology:  and 

(C)  establish  and  promote  effective  procedures, 
standards,  systems,  advisories,  or  other  mecha- 
nisms for  ensuring  that  users  have  easy  and 
complete  access  to  the  information  necessary  to 
effectively  utilize  blocking  technology:  and 

(2)  evaluate  whether,  not  later  than  I  year 
after  the  date  of  enactment  of  this  Act,  indus- 
try-wide procedures.  standards,  systems 
advisories,  or  other  mechanisms  established  by 
the  broadcast  television,  cable  satellite,  syndica- 
tion, other  video  programming  distribution,  and 
relevant  related  industries — 

(A)  are  informing  viewers  regarding  their  op- 
tions to  utilize  blocking  technology:  and 

(B)  encouraging  the  development  of  blocking 
technologies. 

(c)  GAO  AUDIT.— 

(1)  AUDIT  REQUIRED.— No  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act.  the 
Comptroller  General  shall  submit  to  Congress  an 
evaluation  of— 

(A)  the  proliferation  of  new  and  existing 
blocking  technology: 

(B)  the  accessibility  of  information  to  em- 
power viewing  choices:  and 

(C)  the  consumer  satisfaction  with  informa- 
tion and  technological  solutions. 

(2)  Co.sTENTS  of  evaluation.— The  evalua- 
tion shall — 

(A)  describe  the  blocking  technology  available 
to  viewers  including  the  costs  thereof:  and 

(B)  assess  the  extent  of  consumer  knowledge 
and  attitudes  toward  available  blocking  tech- 
nologies: 

(3)  describe  steps  taken  by  broadcast,  cable, 
satellite,  syndication,  and  other  video  program- 
ming distribution  services  to  inform  the  public 
and  promote  the  availability  of  viewer 
empowerment  technologies,  devices,  and  tech- 
niques: 

(4)  evaluate  the  degree  to  which  viewer 
empowerment  technology  is  being  utilized: 

(5)  assess  consumer  satisfaction  with  techno- 
logical options:  and 

(6)  evaluate  consumer  demand  for  information 
and  technological  solutions. 

SEC.  305.  PARENTAL  CHOICE  IN  TELEVISION  PRO- 
GRAMVaNG. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  Television  influences  children's  perception 
of  the  values  and  behavior  that  are  common  and 
acceptable  in  society. 

(2)  Television  station  operators,  cable  tele- 
vision system  operators,  and  video  programmers 
should  follow  practices  in  connection  with  video 
programming  that  take  into  consideration  that 
television  broadcast  and  cable  programming  has 
established  a  uniqueli^  pervasive  presence  in  the 
lives  of  American  children. 

(3)  The  average  American  child  is  exposed  to 
25  hours  of  television  each  week  and  some  chil- 
dren are  exposed  to  as  much  as  II  hours  of  tele- 
vision a  day. 

(4)  Studies  have  shown  that  children  exposed 
to  violent  video  programming  at  a  young  age 
have  a  higher  tendency  for  violent  and  aggres- 
sive behavior  later  in  life  than  children  not  so 
exposed,  and  that  children  exposed  to  violent 
video  programming  are  prone  to  assume  that 
acts  of  violence  are  acceptable  behavior. 

(5)  Children  in  the  United  States  are,  on  aver- 
age, exposed  to  an  estimated  8,000  murders  and 


100.000  acts  of  violence  on  television  by  the  time 
the  child  completes  elementary  school. 

(6)  Studies  indicate  that  children  are  affected 
by  the  pervasiveness  and  casual  treatment  of 
sexual  material  on  television,  eroding  the  ability 
of  parents  to  develop  responsible  attitudes  and 
behavior  in  their  children. 

(7)  Parents  express  grave  concern  over  violent 
and  sexual  video  programming  and  strongly 
support  technology  that  would  give  them  greater 
control  to  block  video  programming  in  the  home 
that  they  consider  harmful  to  their  children. 

(8)  There  is  a  compelling  governmental  inter- 
est in  empowering  parents  to  limit  the  negative 
influences  of  video  programming  that  is  harmful 
to  children. 

(9)  Providing  parents  with  timely  information 
about  the  nature  of  upcoming  video  program- 
ming and  with  the  technological  tools  that  allow 
them  easily  to  block  violent,  sexual,  or  other 
programming  that  they  believe  harmful  to  their 
children  is  the  least  restrictive  and  most  nar- 
rowly tailored  rneans  of  achieving  that  compel- 
ling governmental  interest. 

(b)  Establishment  of  Television  Rating 
Code.— Section  303  of  the  Act  (47  U.S.C.  303)  is 
amended  by  adding  at  the  end  the  following: 

"(V)  Prescribe— 

"(1)  on  the  basis  of  recommendations  from  an 
advisory  committee  established  by  the  Commis- 
sion that  is  composed  of  parents,  television 
broadcasters,  television  programming  producers, 
cable  operators,  appropriate  public  interest 
groups,  and  other  interested  individuals  from 
the  private  sector  and  that  is  fairly  balanced  in 
terms  of  political  affiliation,  the  points  of  view 
represented,  and  the  functions  to  be  performed 
by  the  committee,  guidelines  and  recommended 
procedures  for  the  identification  and  rating  of 
video  programming  that  contains  sexual,  vio- 
lent, or  other  indecent  material  about  which 
parents  should  be  informed  before  it  is  displayed 
to  children,  provided  that  nothing  in  this  para- 
graph shall  be  construed  to  authorize  any  rat- 
ing of  video  programming  on  the  basis  of  its  po- 
litical or  religious  content:  and 

"(2)  with  respect  to  any  video  programming 
that  has  been  rated  (whether  or  not  in  accord- 
ance with  the  guidelines  and  recommendations 
prescribed  under  paragraph  (I)),  rules  requiring 
distributors  of  such  video  programming  to  trans- 
mit such  rating  to  permit  parents  to  block  the 
display  of  video  programming  that  they  have  de- 
termined is  inappropriate  for  their  children.". 

(c)  Requirement  for  ."Manufacture  of  Tele- 
visions That  Block  Programs.— Section  303  of 
the  Act.  as  amended  by  subsection  (a),  is  further 
amended  by  adding  at  the  end  the  following: 

"(w)  Require,  in  the  case  of  apparatus  de- 
signed to  receive  television  signals  that  are  man- 
ufactured in  the  United  States  or  imported  for 
use  in  the  United  States  and  that  have  a  picture 
screen  13  inches  or  greater  in  size  (measured  di- 
agonally), that  such  apparatus  be  equipped 
with  circuitry  designed  to  enable  viewers  to 
block  display  of  all  programs  with  a  common 
rating,  except  as  otherwise  permitted  by  regula- 
tions pursuant  to  .lection  330(c)(4).". 

(d)  Shippi.w  or  Importing  of  Televisions 
That  Block  Programs.— 

(II  Regulations.— Section  330  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  330)  is  amend- 
ed— 

(A)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(B)  by  adding  after  subsection  (b)  the  follow- 
ing new  subsection  (c): 

"(c)(1)  Except  as  provided  in  paragraph  (2), 
no  person  shall  ship  in  interstate  commerce, 
manufacture,  assemble,  or  import  from  any  for- 
eign country  into  the  United  States  any  appara- 
tus described  in  section  303(w)  of  this  Act  except 
in  accordance  with  rules  prescribed  by  the  Com- 
mission pursuant  to  the  authority  granted  by 
that  section. 
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"(2)  This  subsection  shall  not  apply  to  car- 
riers transporting  apparatus  referred  to  in  para- 
graph (1)  without  trading  it. 

"(3)  The  rules  prescribed  by  the  Commission 
under  this  subsection  shall  provide  for  the  over- 
sight by  the  Commission  of  the  adoption  of 
standards  by  industry  for  blocking  technology. 
Such  rules  shall  require  that  all  such  apparatus 
be  able  to  receive  the  rating  signals  which  have 
been  transmitted  by  way  of  line  21  of  the  verti- 
cal blanking  interval  and  which  conform  to  the 
signal  and  blocking  specifications  established  by 
industry  under  the  supervision  of  the  Commis- 
sion. 

"(4)  As  new  video  technology  is  developed,  the 
Commission  shall  take  such  action  as  the  Com- 
mission determines  appropriate  to  ensure  that 
blocking  service  continues  to  be  available  to 
consumers.  If  the  Commission  determines  that 
an  alternative  blocking  technology  exists  that — 

"(A)  enables  parents  to  block  programming 
based  on  identifying  programs  without  ratings. 

"(B)  is  available  to  consumers  at  a  cost  which 
is  comparable  to  the  cost  of  technology  that  al- 
lows parents  to  block  programming  based  on 
common  ratings,  and 

"(C)  will  allow  parents  to  block  a  broad  range 
of  programs  on  a  multichannel  system  as  effec- 
tively and  as  easily  as  technology  that  allows 
parents  to  block  programming  based  on  common 
ratings, 

the  Commission  shall  amend  the  rules  prescribed 
pursuant  to  section  303(w)  to  require  that  the 
apparatus  described  in  such  section  be  equipped 
with  either  the  blocking  technology  described  in 
such  section  or  the  alternative  blocking  tech- 
nology described  in  this  paragraph.". 

(2)  COSFORMISG  A.\tE.\DMEXT.— Section  330(d) 
of  such  Act,  as  redesignated  by  subsection 
(a)(1).  is  amended  by  striking  "section  303(s), 
and  section  303(u)"  and  inserting  in  lieu  thereof 
"and  sections  303(s).  303(u),  and  303(w)". 

(e)  APPLICABILITY  ASD  EFFECTIVE  DATES.— 

(1)  APPLICABILITY  OF  RATI.\G  PROVISIOS.  —  The 

amendment  made  by  subsection  (b)  of  this  sec- 
tion shall  take  effect  1  year  after  the  date  of  en- 
actment of  this  Act.  but  only  if  the  Commission 
determines,  in  consultation  with  appropriate 
public  interest  groups  and  interested  individuals 
from  the  private  sector,  that  distributors  of 
video  programming  have  not.  by  such  date — 

(A)  established  voluntary  rules  for  rating 
video  programming  that  contains  sexual,  vio- 
lent, or  other  indecent  material  about  which 
parents  should  be  informed  before  it  is  displayed 
to  children,  and  such  rules  are  acceptable  to  the 
Commission:  and 

(B)  agreed  voluntarily  to  broadcast  signals 
that  contain  ratings  of  such  programming. 

(2)  EFFECTIVE  DATE  OF  MAXUFACTVRIXG  PRO- 
vistos. — In  prescribing  regulations  to  implement 
the  amendment  made  by  subsection  (c),  the  Fed- 
eral Communications  Commission  shall,  after 
consultation  with  the  television  manufacturing 
industry,  specify  the  effective  date  for  the  appli- 
cability of  the  requirement  to  the  apparatus  cov- 
ered by  such  amendment,  which  date  shall  not 
be  less  than  one  year  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  306.  TERM  OF  UCENSES. 

Section  307(c)  of  the  Act  (47  U.S.C.  307(c))  is 
amended  to  read  as  follows: 

"(C)  TER.VS  OF  LICESSES.— 

"(1)  IsiTiAL  ASD  RESEWAL  LICENSES.— Each  li- 
cense granted  for  the  operation  of  a  broadcast- 
ing station  shall  be  for  a  term  of  not  to  exceed 
seven  years.  Upon  application  therefor,  a  re- 
newal of  such  license  may  be  granted  from  time 
to  time  for  a  term  of  not  to  exceed  seven  years 
from  the  date  of  expiration  of  the  preceding  li- 
cense, if  the  Commission  finds  that  public  inter- 
est, convenience,  and  necessity  would  be  served 
thereby.  Consistent  with  the  foregoing  provi- 
sions of  this  subsection,  the  Commission  may  by 


rule  prescribe  the  period  or  periods  for  which  li- 
censes shall  be  granted  and  renewed  for  particu- 
lar classes  of  stations,  but  the  Commission  may 
not  adopt  or  follow  any  rule  which  would  pre- 
clude it.  in  any  case  involving  a  station  of  a 
particular  class,  from  granting  or  renewing  a  li- 
cense for  a  shorter  period  than  that  prescribed 
for  stations  of  such  class  if.  in  its  judgment, 
public  interest,  convenience,  or  necessity  would 
be  served  by  such  action. 

"(2)  Materials  i.\  application.— In  order  to 
expedite  action  on  applications  for  renewal  of 
broadcasting  station  licenses  and  in  order  to 
avoid  needless  expense  to  applicants  for  such  re- 
newals, the  Commission  shall  not  require  any 
such  applicant  to  file  any  information  which 
previously  has  been  furnished  to  the  Commis- 
sion or  which  is  not  directly  material  to  the  con- 
siderations that  affect  the  granting  or  denial  of 
such  application,  but  the  Commission  may  re- 
quire any  new  or  additional  facts  it  deems  nec- 
essary to  make  its  findings. 

"(3)  Co.\TiNUATiON  PENDING  DECISION.— Pend- 
ing any  hearing  and  final  decision  on  such  an 
application  and  the  disposition  of  any  petition 
for  rehearing  pursuant  to  section  405,  the  Com- 
mission shall  continue  such  license  in  effect.". 

SEC.  307.  BROADCAST  UCENSE  RENEWAL  PROCE- 
DURES. 

(a)  A.MEND.^E.ST.-Section  309  of  the  Act  (47 
U.S.C.  309)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(k)  Broadcast  Station  Renewal  Proce- 
dures.— 

"(1)  Standards  for  renewal.— If  the  licensee 
of  a  broadcast  station  submits  an  application  to 
the  Commission  for  renewal  of  such  license,  the 
Commission  shall  grant  the  application  if  it 
finds,  with  respect  to  that  station,  during  the 
preceding  term  of  its  license — 

"(A)  the  station  has  served  the  public  interest, 
convenience,  and  necessity: 

"(B)  there  have  been  no  serious  violations  by 
the  licensee  of  this  Act  or  the  rules  and  regula- 
tions of  the  Commission:  and 

"(C)  there  have  been  no  other  violations  by 
the  licensee  of  this  Act  or  the  rules  and  regula- 
tions of  the  Commission  which,  taken  together, 
would  constitute  a  pattern  of  abuse. 

"(2)  Consequence  of  failure  to  meet 
standard.— If  any  licensee  of  a  broadcast  sta- 
tion fails  to  meet  the  requirements  of  this  sub- 
section, the  Commission  may  deny  the  applica- 
tion for  renewal  in  accordance  with  paragraph 
(3),  or  grant  such  application  on  terms  and  con- 
ditions as  are  appropriate,  including  renewal 
for  a  term  less  than  the  maximum  otherwise  per- 
mitted. 

"(3)  Standards  for  denial.— If  the  Commis- 
sion determines,  after  notice  and  opportunity 
for  a  hearing  as  provided  in  subsection  (e),  that 
a  licensee  has  failed  to  meet  the  requirements 
specified  in  paragraph  (I)  and  that  no  mitigat- 
ing factors  justify  the  imposition  of  lesser  sanc- 
tions, the  Commission  shall — 

"(A)  issue  an  order  denying  the  renewal  ap- 
plication filed  by  such  licensee  under  section 
30S:  and 

"(B)  only  thereafter  accept  and  consider  such 
applications  for  a  construction  permit  as  may  be 
filed  under  section  308  specifying  the  channel  or 
broadcasting  facilities  of  the  former  licensee. 

"(4)  Competitor  consideration  prohib- 
ited.—In  making  the  determinations  specified 
in  paragraph  (1)  or  (2).  the  Commission  shall 
not  consider  whether  the  public  interest,  con- 
venience, and  necessity  might  be  served  by  the 
grant  of  a  license  to  a  person  other  than  the  re- 
newal applicant.". 

(b)  Conforming  Amendment.— Section  309(d) 
of  the  Act  (47  U.S.C.  309(d))  is  amended  by  in- 
serting after  "with  subsection  (a)"  each  place 
such  term  appears  the  following:  "(or  subsection 
(k)  in  the  case  of  renewal  of  any  broadcast  sta- 
tion license)". 
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(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  any  application 
for  renewal  pending  or  filed  on  or  after  the  date 
of  enactment  of  this  Act. 

SBC.  308.  EXCLUSIVE  FEDERAL  JURISDICTION 
OVER  DIRECT  BROADCAST  SAT- 
ELLITE SERVICE. 

Section  303  of  the  Act  (47  U.S.C.  303)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(v)  Have  exclusive  jurisdiction  over  the  regu- 
lation of  the  direct  broadcast  satellite  service.". 
SEC.  309.  AUTOMATED  SHIP  DISTRESS^ AND  SAFE- 
TIT  SYSTEMS. 

Notwithstanding  any  provision  of  the  Commu- 
nications Act  of  1934  or  any  other  provision  of 
law  or  regulation,  a  ship  documented  under  the 
laws  of  the  United  States  operating  in  accord- 
ance with  the  Global  Maritime  Distress  and 
Safety  System  provisions  of  the  Safety  of  Life  at 
Sea  Convention  shall  not  be  required  to  be 
equipped  with  a  radio  telegraphy  station  oper- 
ated by  one  or  more  radio  officers  or  operators. 
This  section  shall  take  effect  for  each  vessel 
upon  a  determination  by  the  United  States 
Coast  Guard  that  such  vessel  has  the  equipment 
required  to  implement  the  Global  Maridme  Dis- 
tress and  Safety  System  installed  and  operating 
in  good  working  condition. 

SEC.  310.  RESTRICTIONS  ON  OVER-THEAIR  RE- 
CEPTION DEVICES. 

Within  180  days  after  the  enactment  of  this 
Act.  the  Commission  shall,  pursuant  to  section 
303,  promulgate  regulations  to  prohibit  restric- 
tions that  inhibit  a  viewer's  ability  to  receive 
video  programming  services  through  signal  re- 
ceiving devices  designed  for  off-the-air  reception 
of  television  broadcast  signals  or  direct  broad- 
cast satellite  services. 

SEC.  311.  DBS  SIGNAL  SECURITY. 

Section  705(e)(4)  of  the  Act  (47  U.S.C.  605(e)) 
is  amended  by  inserting  after  "satellite  cable 
programming"  the  following:  "or  programming 
of  a  licensee  in  the  direct  broadcast  satellite 
service". 
SBC.  312.  DELEGATION  OF  EQUIPMENT  TESTING 

AND    CERTIFICATION    TO    PRIVATE 

LABORATORIES. 

Section  302  of  the  Act  (47  U.S.C.  302)  is 
amended  by  adding  at  the  end  the  following: 

"(e)  Use  of  Private  Organizations  for 
TESTING  and  Certification.— The  Commission 
may — 

"(1)  authorize  the  use  of  private  organizations 
for  testing  and  certifying  the  compliance  of  de- 
vices or  home  electronic  equipment  and  systems 
with  regulations  promulgated  under  this  sec- 
tion: 

"(2)  accept  as  prima  facie  evidence  of  such 
compliance  the  certification  by  any  such  organi- 
zation: and 

"(3)  establish  such  qualifications  and  stand- 
ards as  it  deems  appropriate  for  such  private  or- 
ganizations, testing,  and  certification.". 

TITLE  rV— EFFECT  ON  OTHER  LAWS 
SEC.  401.  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  Modification  of  Final  Judgment.— This 
Act  and  the  amendments  made  by  title  I  of  this 
Act  shall  supersede  only  the  following  sections 
of  the  .Modification  of  Final  Judgment: 

(1)  Section  IKC)  of  the  Modification  of  Final 
Judgment,  relating  to  deadline  for  procedures 
for  equal  access  compliance. 

(2)  Section  11(D)  of  the  .Modification  of  Final 
Judgment,  relating  to  line  of  business  restric- 
tions. 

(3)  Section  VIII(A)  of  the  Modification  of 
Final  Judgment,  relating  to  manufacturing  re- 
strictions. 

(4)  Section  VI  11(C)  of  the  Modification  of 
Final  Judgment,  relating  to  standard  for  entry 
into  the  interexchange  market. 

(5)  Section  VIII(D)  of  the  Modification  of 
Final  Judgment,  relating  to  prohibition  on  entry 
into  electronic  publishing. 
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(6)  Section  VIIl(H)  of  the  Modification  of 
Final  Judgment,  relating  to  debt  ratios  at  the 
time  of  transfer. 

(7)  Section  VIII(J)  of  the  Modification  of 
Final  Judgment,  relating  to  prohibition  on  im- 
plementation of  the  plan  of  reorganization  be- 
fore court  approval. 

(b)  Antitrust  Laws.— Nothing  in  this  Act  or 
in  the  amendments  made  by  this  Act  shall  be 
construed  to  modify,  impair,  or  supersede  the 
applicability  of  any  of  the  antitrust  laws. 

(c)  Federal,  State,  and  Local  Law.—(1) 
Parts  II  and  III  of  title  II  of  the  Communica- 
tions Act  of  1934  shall  not  be  construed  to  mod- 
ify, impair,  or  supersede  Federal,  State,  or  local 
law  unless  expressly  so  provided  in  such  part. 

(2)  State  Tax  Savi.ws  Provision.— Notwith- 
standing paragraph  (I),  nothing  in  this  Act  or 
the  amendments  made  by  this  Act  sha'l  be  con- 
strued to  modify,  impair,  or  supersede,  or  au- 
thorize the  modification,  impairment,  or  super- 
session of.  any  State  or  local  law  pertaining  to 
taxation,  except  as  provided  in  sections  243(e) 
and  622  of  the  Communications  Act  of  1934  and 
section  402  of  this  Act. 

(d)  Application  to  Other  action.— This  Act 
shall  supersede  the  final  judgment  entered  De- 
cember 21,  1984  and  as  restated  January  II.  1985. 
in  the  action  styled  United  States  v.  GTE  Corp., 
Civil  Action  No.  83-1298,  in  the  United  States 
District  Court  for  the  District  of  Columbia,  and 
any  judgment  or  order  with  respect  to  such  ac- 
tion entered  on  or  after  December  21,  1984,  and 
such  final  judgment  shall  not  be  enforced  with 
respect  to  conduct  occurring  after  the  date  of 
the  enactment  of  this  Act. 

(e)  Inapplicability  of  Final  Judgment  to 
Wireless  Successors.— No  person  shall  be  con- 
sidered to  be  an  affiliate,  a  successor,  or  an  as- 
sign of  a  Bell  operating  company  under  section 
III  of  the  .Modification  of  Final  Judgment  by 
reason  of  having  acquired  wireless  exchange  as- 
sets or  operations  previously  owned  by  a  Bell 
operating  company  or  an  affiliate  of  a  Bell  oper- 
ating company. 

(f)  A.\titrust  Laws.— As  used  in  this  section, 
the  term  "antitrust  laws"  has  the  meaning 
given  it  in  subsection  (a)  of  the  first  section  of 
the  Clayton  Act  (15  U.S.C.  12(a)),  except  that 
such  term  includes  the  Act  of  June  19,  1936  (49 
Stat.  1526:  15  U.S.C.  13  et  seq.).  commonly 
known  as  the  Robinson  Pattnan  Act,  and  sec- 
tion 5  of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  45)  to  the  extent  that  such  section  5  ap- 
plies to  unfair  methods  of  competition. 

(g)  additional  Definitio.\s.—As  used  in  this 
section,  the  terms  "Modification  of  Final  Judg- 
ment" and  "Bell  operating  company"  have  the 
same  meanings  provided  such  terms  in  section  3 
of  the  Communications  Act  of  1934. 

SEC.    402.    PREEMPTION    OF    LOCAL     TAXATION 
WITH  RESPECT  TO  DBS  SERVICE. 

(a)  Preemption.— A  provider  of  direct-to- 
home  satellite  service  shall  be  exempt  from  the 
collection  or  remittance,  or  both,  of  any  tax  or 
fee  imposed  by  any  local  taxing  jurisdiction 
with  respect  to  the  provision  of  direct-to-home 
satellite  service.  Nothing  in  this  section  shall  be 
construed  to  exempt  from  collection  or  remit- 
tance any  tax  or  fee  on  the  sale  of  equipment. 

(b)  DEFlNlTiO.\S.—For  the  purposes  of  this  sec- 
tion— 

(1)  DiRECT-TO-HOME  SATELLITE  SERVICE.— The 

term  "direct-to-home  satellite  service"  means 
the  transmission  or  broadcasting  by  satellite  of 
programming  directly  to  the  subscribers'  prem- 
ises without  the  use  of  ground  receiving  or  dis- 
tribution equipment,  except  at  the  subscribers' 
premises  or  in  the  uplink  process  to  the  satellite. 

(2)  Provider  of  direct-to-home  satellite 
SERVICE.— For  purposes  of  this  section,  a  "pro- 
vider of  direct-to-home  satellite  service"  means  a 
person  who  transmits,  broadcasts,  sells,  or  dis- 
tributes direct-to-home  satellite  service. 


(3)  LOCAL  taxing  JURISDICTION.— The  term 
"local  taxing  jurisdiction"  means  any  munici- 
pality, city,  county,  township,  parish,  transpor- 
tation district,  or  assessment  jurisdiction,  or  any 
other  local  jurisdiction  in  the  territorial  jurisdic- 
tion of  the  United  States  with  the  authority  to 
impose  a  tax  or  fee,  but  does  not  include  a  State. 

(4)  State.— The  term  "State"  means  any  of 
the  several  States,  the  District  of  Columbia,  or 
any  territory  or  possession  of  the  United  States. 

(5)  Tax  or  fee.— The  terms  "tax"  and  "fee" 
mean  any  local  sales  tax,  local  use  tax,  local  in- 
tangible tax,  local  income  tax,  business  license 
tax,  utility  tax,  privilege  tax,  gross  receipts  tax, 
excise  tax.  franchise  fees,  local  telecommuni- 
cations tax,  or  any  other  tax,  license,  or  fee  that 
is  imposed  for  the  privilege  of  doing  business, 
regulating,  or  raising  revenue  for  a  local  taxing 
jurisdiction. 

(c)  Preservation  of  State  Authority.— 
This  sA:tion  shall  not  be  construed  to  prevent 
taxation  of  a  provider  of  direct-to-home  satellite 
service  by  a  State  or  to  prevent  a  local  taxing 
jurisdiction  from  receiving  revenue  derived  from 
a  tax  or  fee  imposed  and  collected  by  a  State. 

SEC.  403.  PROTECTION  OF  MINORS  AND  CLARI- 
FICATION OF  CURRENT  LAWS  RE- 
CARDING  COMMUNICATION  OF  OB- 
SCENE AND  INDECENT  MATERIALS 
THROUGH  THE  USE  OF  COMPUTERS. 

(a)  Protection  of  .Mi.\ors.— 

(1)  Generally.— Section  1465  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"Whoever  intentionally  communicates  by  com- 
puter, in  or  affecting  interstate  or  foreign  com- 
merce, to  any  person  the  communicator  believes 
has  not  attained  the  age  of  18  years,  any  mate- 
rial that,  in  context,  depicts  or  de.icribes.  in 
terms  patently  offensive  as  measured  by  contem- 
porary community  standards,  sexual  or  excre- 
tory activities  or  organs,  or  attempts  to  do  so. 
shall  be  fined  under  this  title  or  imprisoned  not 
more  than  five  years,  or  both.". 

(2)  confor.ming  a.mend.yfe.\ts  relating  to 
Forfeiture.— 

(A)  Section  1467(a)(1)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "communicated," 
after  "transported,". 

(B)  Section  1467  of  title  18.  United  States 
Code,  is  amended  in  subsection  (a)(1).  by  strik- 
ing "obscene". 

(C)  Section  1469  of  title  18.  United  States 
Code,  is  amended  by  inserting  "communicated," 
after  "transported,"  each  place  it  appears. 

(b)  Clarification  of  Curre.\t  Laws  Regard- 
ing Communication  of  Obscene  Materials 
through  the  use  of  computers.— 

(1)  Importation  or  trassportation.— Sec- 
tion 1462  of  title  18.  United  States  Code,  is 
amended — 

(A)  in  the  first  undesignated  paragraph,  by 
inserting  "(including  by  computer)  after  "there- 
of": and 

(B)  in  the  second  undesignated  paragraph — 
(i)  by  inserting  "or  receives."  after  "takes  ": 
(ii)   by   inserting    ".   or  by   computer,"  after 

"common  carrier":  and 

(Hi)  by  inserting  "or  importation"  after  "car- 
riage". 

(2)  Tra.ksportation  for  PURPOSES  of  sale 
OR  DISTRIBUTION.— The  first  undesignated  para- 
graph of  section  1465  of  title  18.  United  States 
Code,  is  amended — 

(A)  by  striking  "transports  in"  and  inserting 
"transports  or  travels  in.  or  uses  a  facility  or 
means  of.": 

(B)  by  inserting  "(including  a  computer  in  or 
affecting  such  commerce)"  after  "foreign  com- 
merce" the  first  place  it  appears:  and 

(C)  by  striking  ".  or  knowingly  travels  in" 
and  all  that  follows  through  "obscene  material 
in  interstate  or  foreign  commerce,"  and  insert- 
ing "of". 


TITLE  V— DEFINITIONS 
SEC.  501.  DEFINmONS. 

(a)  ADDITIONAL  DEFINITIONS.—Section  3  of  the 
Act  (47  U.S.C.  153)  U  amended— 

(1)  in  subsection  (r) — 

(A)  by  inserting  "(A)"  after  -means":  and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  ".or  (B)  service  provided  through 
a  system  of  switches,  transmission  equipment,  or 
other  facilities  (or  combination  thereof)  by 
which  a  subscriber  can  originate  and  terminate 
a  telecommunications  service  within  a  State  but 
which  does  not  result  in  the  subscriber  incurring 
a  telephone  toll  charge":  and 

(2)  by  adding  at  the  end  thereof  the  following: 
"(35)  AFFILIATE.— The  term    affiliate',  when 

used  in  relation  to  any  person  or  entity,  means 
another  person  or  entity  who  owns  or  controls, 
is  owned  or  controlled  by.  or  is  under  common 
ownership  or  control  with,  such  person  or  en- 
tity. 

"(36)  Bell  operating  company.— The  term 
'Bell  operating  company'  means — 

"(A)  Bell  Telephone  Company  of  Nevada,  IIU- 
nois  Bell  Telephone  Company,  Indiana  Bell 
Telephone  Company.  Incorporated.  .Michigan 
Bell  Telephone  Company.  New  England  Tele- 
phone and  Telegraph  Company.  New  Jersey  Bell 
Telephone  Company,  New  York  Telephone  Com- 
pany, U  S  West  Communications  Company. 
South  Central  Bell  Telephone  Company,  South- 
ern Bell  Telephone  and  Telegraph  Company, 
Southwestern  Bell  Telephone  Company,  The 
Bell  Telephone  Company  of  Pennsylvania,  The 
Chesapeake  and  Potomac  Telephone  Company, 
The  Chesapeake  and  Potomac  Telephone  Com- 
pany of  .Maryland.  The  Chesapeake  and  Poto- 
mac Telephone  Company  of  Virginia.  The 
Chesapeake  and  Potomac  Telephone  Company 
of  West  Virginia.  The  Diamond  State  Telephone 
Company.  The  Ohio  Bell  Telephone  Company. 
The  Pacific  Telephone  and  Telegraph  Company, 
or  Wisconsin  Telephone  Company: 

"(B)  any  successor  or  assign  of  any  such  com- 
pany that  provides  telephone  exchange  service. 
"(37)  Cable  system.— The  term  cable  system' 
has  the  meaning  given  such   term   in   section 
602(7)  of  this  Act. 

"(38)  Customer  premises  equipment.— The 
term  'customer  premises  equipment'  means 
equipment  employed  on  the  premises  of  a  person 
(other  than  a  carrier)  to  originate,  route,  or  ter- 
minate telecommunications. 

"(39)  DIALING  PARITY.— The  term  dialing  par- 
ity' means  that  a  person  that  is  not  an  affiliated 
enterprise  of  a  local  exchange  carrier  is  able  to 
provide  telecommunications  services  in  such  a 
manner  that  customers  have  the  abUity  to  route 
automatically,  without  the  use  of  any  access 
code,  their  telecommunications  to  the  tele- 
communications services  prVtider  of  the  cus- 
tomer's designation  from  among  2  or  more  tele- 
communications services  providers  (including 
such  local  exchange  carrier). 

"(40)  E.XCHA.\GE  access.— The  term  exchange 
access'  means  the  offering  of  telephone  ex- 
change services  or  facilities  for  the  purpose  of 
the  origination  or  termination  of  interLATA 
services. 

"(41)  INFOR.MATION  SERVICE— The  term  'infor- 
mation service'  means  the  offering  of  a  capabil- 
ity for  generating,  acquiring,  storing,  transform- 
ing, processing,  retrieving,  utilizing,  or  making 
available  information  via  telecommunications, 
and  includes  electronic  publishing,  but  does  not 
include  any  use  of  any  such  capability  for  the 
management,  control,  or  operation  of  a  tele- 
communications system  or  the  management  of  a 
telecommunications  service.  For  purposes  of  sec- 
tion 242.  such  term  shall  not  include  the  provi- 
sion of  video  programming  directly  to  subscrib- 
ers. 

"(42)  INTERLATA  SERVICE.— The  term 
'interLATA  service'  means  telecommiinications 
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between  a  point  located  in  a  local  access  and 
transport  area  and  a  point  located  outside  stic/i 
area. 

"(43)  LOCAL  ACCESS  ASD  TRA.\SPORT  AREA.— 
The  term  'local  access  and  transport  area'  or 
'LATA'  means  a  contiguous  geographic  area— 

"(A)  established  by  a  Bell  operating  company 
suck  that  no  exchange  area  includes  points 
within  more  than  1  metropolitan  statistical  area, 
consolidated  metropolitan  statistical  area,  or 
State,  except  as  expressly  permitted  under  the 
Modification  of  Final  Judgment  before  the  date 
of  the  enactment  of  this  paragraph:  or 

"(B)  established  or  modified  by  a  Bell  operat- 
ing company  after  the  date  of  enactment  of  this 
paragraph  and  approved  by  the  Commissioti. 

"(44)  LOCAL  EXCHASGE  CARRIER.— The  term 
'local  exchange  carrier'  means  any  person  that 
is  engaged  in  the  provision  of  telephone  ex- 
change service  or  exchange  access.  Such  term 
does  not  include  a  person  insofar  as  such  person 
is  engaged  in  the  provision  of  a  commercial  mo- 
bile service  under  section  332(c),  except  to  the 
extent  that  the  Commission  finds  that  such  serv- 
ice as  provided  by  such  person  in  a  State  is  a  re- 
placement for  a  substantial  portion  of  the 
wireline  telephone  exchange  service  within  such 
State. 

"(45)    MODIFICATIOS    OF    FISAL    JVDGMEST.- 

The  term  'Modification  of  Final  Judgment' 
means  the  order  entered  August  24.  1932,  in  the 
antitrust  action  styled  United  States  v.  Western 
Electric.  Civil  Action  \o.  82-0192,  in  the  United 
States  District  Court  for  the  District  of  Colum- 
bia, and  includes  any  judgment  or  order  with 
respect  to  such  action  entered  on  or  after  Au- 
gust 24,  1982. 

"(46)  NlsiBER  PORTABILITY.— The  term  'num- 
ber portability'  means  the  ability  of  users  of 
telecommunications  services  to  retain  existing 
telecommunications  numbers  without  impair- 
ment of  Quality,  reliability,  or  convenience  when 
changing  from  one  provider  of  telecommuni- 
cations services  to  another,  as  long  as  such  user 
continues  to  be  located  within  the  area  served 
by  the  same  central  office  of  the  carrier  from 
which  the  user  is  changing. 

"(47)  Rural  telephose  COMPASV.-The  term 
'rural  telephone  company'  means  a  local  ex- 
change carrier  operating  entity  to  the  extent 
that  such  entity — 

"(A)  provides  common  carrier  service  to  any 
local  exchange  carrier  study  area  that  does  not 
include  either— 

"(i)  any  incorporated  place  of  10,000  inhab- 
itants or  more,  or  any  part  thereof,  based  on  the 
most  recent  available  population  statistics  of  the 
Bureau  of  the  Census:  or 

"(ii)  any  territory,  incorporated  or  unincor- 
porated, included  in  an  urbanized  area,  as  de- 
fined by  the  Bureau  of  the  Census  as  of  August 
10.  1993: 

"(B)  provides  telephone  exchange  service,  in- 
cluding telephone  exchange  access  service,  to 
fewer  than  50.000  access  lines: 

"(C)  provides  telephone  exchange  service  to 
any  local  exchange  carrier  study  area  with 
fewer  than  100.000  access  lines:  or 

"(D)  has  less  than  15  percent  of  its  access 
lines  in  communities  of  more  than  50.000  on  the 
date  of  enactment  of  this  paragraph. 

"(48)  TELECOMMUSICATIOSS.—The  term  'tele- 
communications' means  the  transmission,  be- 
tween or  among  points  specified  by  the  sub- 
scriber, of  information  of  the  subscriber's  choos- 
ing, without  change  in  the  form  or  content  of 
the  information  as  sent  and  received,  by  means 
of  an  electromagnetic  transmission  medium,  in- 
cluding all  instrumentalities,  facilities,  appara- 
tus, and  services  (including  the  collection,  stor- 
age, forwarding,  switching,  and  delivery  of  such 
information)  essential  to  such  transmission. 

"(49)  TELECOMMUSICATIOXS  EQUIPMEST.—The 

term     'telecommunications    equipment'    means 


equipment,  other  than  customer  premises  equip- 
ment, used  by  a  carrier  to  provide  telecommuni- 
cations services,  and  includes  software  integral 
to  such  equipment  (including  upgrades). 

"(50)  Telecommvsicatioss  service.— The 
term  telecommunications  service'  means  the  of- 
fering, on  a  common  carrier  basis,  of  tele- 
communications facilities,  or  of  telecommuni- 
cations by  means  of  such  facilities.  Such  term 
does  not  include  an  information  service.". 

(b)  Stylistic  CossisTESCY.—Section  3  of  the 
Act  (47  U.S.C.  153)  is  amended— 

(1)  in  subsections  (e)  and  (n),  by  redesignating 
clauses  (1).  (2)  and  (3).  as  clauses  (A),  (B).  and 
(C).  respectively: 

(2)  in  subsection  (w).  by  redesignating  para- 
graphs (1)  through  (5)  as  subparagraphs  (A) 
through  (E),  respectively: 

(3)  in  subsections  (y)  and  (z).  by  redesignating 
paragraphs  (1)  and  (2)  as  subparagraphs  (A) 
and  (B).  respectively: 

(4)  by  redesignating  subsections  (a)  through 
(ff)  as  paragraphs  (I)  through  (32): 

(5)  by  indenting  such  paragraphs  2  em  spaces: 

(6)  by  inserting  after  the  designation  of  each 
such  paragraph— 

(A)  a  heading,  in  a  form  consistent  with  the 
form  of  the  heading  of  this  subsection,  consist- 
ing of  the  term  defined  by  such  paragraph,  or 
the  first  term  so  defined  if  such  paragraph  de- 
fines more  than  one  term:  and 

(B)  the  words   "The  term": 

(7)  by  changing  the  first  letter  of  each  defined 
term  in  such  paragraphs  from  a  capital  to  a 
lower  case  letter  (except  for  "United  States", 
"State",  "State  commission" .  and  "Great  Lakes 
Agreement"):  and 

(8)  by  reordering  such  paragraphs  and  the  ad- 
ditional paragraphs  added  by  subsection  (a)  in 
alphabetical  order  based  on  the  headings  of 
such  paragraphs  and  renumbering  such  para- 
graphs as  so  reordered. 

(C)  COXFOR.'^tlSG    AME\D.\IESTS.—The    Act    is 

amended — 

(1)  in  section  225(a)(1).  by  striking  "section 
3(h)"  and  inserting  "section  3": 

(2)  in  section  332(d).  by  striking  "section  3(n)" 
each  place  it  appears  and  inserting  "section  3": 
and 

(3)  in  sections  621(d)(3),  636(d).  and  637(a)(2). 
by  striking  "section  3(v)"  and  inserting  "section 
3". 

TITLE  VI— SMALL  BUSINESS  COMPLAINT 
PROCEDURE 
SEC.  601.  COMPLAINT  PROCEDURE. 

(a)  PROCEDURE  Required.— The  Federal  Com- 
munications Commission  shall  establish  proce- 
dures for  the  receipt  and  review  of  complaints 
concerning  violations  of  the  Communications 
Act  of  1934.  and  the  rules  and  regulations  there- 
under, that  are  likely  to  result,  or  have  resulted, 
as  a  result  of  the  violation,  in  material  financial 
harm  to  a  provider  of  telemessaging  service,  or 
other  small  business  engaged  in  providing  an  in- 
formation service  or  other  telecommunications 
service.  Such  procedures  shall  be  established 
within  120  days  after  the  date  of  enactment  of 
this  Act. 

(b)  DEADLISES  FOR  PROCEDURES:  SAXCTI0.\S.— 

The  procedures  under  this  section  shall  ensure 
that  the  Commission  will  make  a  final  deter- 
mination with  respect  to  any  such  complaint 
within  120  days  after  receipt  of  the  complaint.  If 
the  complaint  contains  an  appropriate  showing 
that  the  alleged  violation  occurred,  as  deter- 
mined by  the  Commission  in  accordance  with 
such  regulatiojis.  the  Commission  shall,  within 
60  days  after  receipt  of  the  complaint,  order  the 
common  carrier  and  its  affiliates  to  cease  engag- 
ing in  such  violation  pending  such  final  deter- 
mination. In  addition,  the  Commission  may  ex- 
ercise its  authority  to  impose  other  penalties  or 
sanctions,  to  the  extent  otherwise  provided  by 
law. 


(c)  Defimtios. — For  purposes  of  this  section, 
a  small  business  shall  be  any  business  entity 
that,  along  with  any  affiliate  or  subsidiary,  has 
fewer  than  300  employees. 

The  motion  was  ag^reed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  pro- 
mote competition  and  reduce  regula- 
tion in  order  to  secure  lower  prices  and 
higher  quality  services  for  American 
telecommunications  consumers  and  en- 
courage the  rapid  deployment  of  new 
telecommunications  technologies." 

A  motion  to  reconsider  was  laid  on 
the  table. 

APPOINT.MENT  OF  CONFEREES 

Mr.  BLILEY.  Mr.  Speaker,  pursuant 
to  section  2  of  H.  Res.  207,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Bliley  moves  that  the  House  Insist  on 
Its  amendment  to  the  Senate  bill.  S.  652,  and 
request  a  conference  with  the  Senate  there- 
on. 

The  motion  was  agreed  to. 

MOTION  TO  INSTRUCT  CONFEREES  OFFERED  BY 
MR.  DINGELL 

Mr.  DINGELL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  DiNGELL  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  House  amendments  to  the  bill  S.  652  be 
instructed  to  Insist  upon  those  provisions  of 
the  Senate  bill  and  House  amendment  there- 
to which  open  all  telecommunications  mar- 
kets to  fair  competition  as  expeditiously  as 
possible  In  order  to  achieve  the  goal  of  maxi- 
mizing consumer  choices  and  benefits. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  DINGELL] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Virginia  [Mr.  Bli- 
ley] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  just  prior  to  our  ad- 
journment last  August,  the  House  ap- 
proved H.R.  1555,  the  Communications 
Act  of  1995.  That  landmark  legislation 
breaks  down  the  barriers  that  inhibit 
competition  in  the  telecommuni- 
cations industries.  I  am  offering  this 
motion  to  instruct  conferees  to  ensure 
that  the  consumer  benefits  that  will 
result  from  the  enactment  of  this  bill 
will  occur  as  quickly  as  possible. 

Mr.  Speaker,  it  should  come  as  no 
surprise  that  many  of  the  companies 
that  are  currently  shielded  from  com- 
petition would  like  to  preserve  their 
privileged  position  in  the  marketplace. 
As  long  as  they  are  able  to  limit  com- 
petition, however,  they  deprive  con- 
sumers of  the  benefits  that  competi- 
tion will  bring.  And  these  benefits  are 
many:  Lower  prices,  improved  products 
and  services,  more  rapid  innovation, 
and  greater  sensitivity  to  consumer 
needs.  We  passed  H.R.  1555  to  expedite 


the  delivery  of  these  benefits  to  con- 
sumers. They  should  not  be  held  hos- 
tage to  the  interests  of  companies  that 
would  rather  compete  with  their  lobby- 
ists instead  of  in  the  marketplace. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  motion.  It  is  my  hope 
that  the  House  and  Senate  conferees 
can  resolve  their  differences  quickly, 
and  that  we  can  send  the  President  a 
bill  that  he  can  sign  without  further 
delay.  To  do  otherwise  would  deprive 
our  constituents  of  the  many  benefits 
that  competition  can  bring. 

I  urge  the  adoption  of  the  motion. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  to  instruct  conferees  offered  by 
the  gentleman  from  Michigan. 

I  agree  with  the  gentleman  that  the 
core  principle  of  telecommunications 
reform  must  be  the  concept  of  promot- 
ing competition  as  rapidly  as  possible. 
It  is  competition,  and  not  government- 
mandated  monopolies,  which  will  best 
serve  the  public  interest. 

Our  job  in  crafting  legislation  of  this 
nature  is  to  ensure  that  proper  guide- 
lines are  installed  during  the  transi- 
tion period  as  we  move  towards  full 
and  open  competition.  It  is  true  that 
the  two  bodies  of  Congress  have  pro- 
duced slightly  different  approaches, 
but  these  approaches  are  based  on  an 
identical  premise— that  full  competi- 
tion must  be  the  end  result  of  any  at- 
tempts at  telecommunications  reform. 

Mr.  Speaker,  it  i^^^|gfttrue  that 
bringing  about^^^Hj^ffunications 
policy  reform  4|pHRiefit  the  Amer- 
ican consumer. "  T^ecommunications 
reform  legislation  will  help  increase 
technological  innovation,  lower  prices 
for  services,  increase  choices  of  prod- 
ucts and  services,  create  high-quality 
jobs,  and  increase  the  quality  of  living 
for  our  citizens.  We  should  not  forget 
that  this  bill  is  intended  to  promote 
consumer  welfare. 

I  look  forward  to  working  with  con- 
ferees in  producing  a  bill  that  the 
President  will  sign  and  I  thank  my 
good  friend  from  Michigan,  Mr.  Dm- 
gell.  for  his  support  and  help  through- 
out this  process. 

I  urge  all  Members  to  support  the 
motion  to  instruct  conferees. 

Thank  you,  Mr.  Si)eaker. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]. 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing me  this  time. 

Working  in  a  bipartisan  fashion  with 
the  members  of  the  majority,  it  is  our 
hope  that  we  will  be  able  to  craft  a  his- 


toric telecommunications  bill  which 
will  open  all  telecommunications  mar- 
ketplaces to  full  and  open  competition. 
As  we  all  know,  each  of  these  mar- 
ketplaces, from  cable  to  long-distance 
to  local  telephone  markets,  have  been 
subject  to  historic  monopoly  practices. 
This  bill  will  open  them  wide  open  and 
permanently. 

We  now  go  with  the  naming  of  the 
conferees  to  negotiate  with  the  Senate, 
and  it  is  our  full  intention  that  out  of 
this  historic  negotiation  we  will  be 
able  to  produce  a  bill  back  out  here  on 
the  floor  of  the  House  within  a  very 
short  period  of  time  ready  for  a  vote 
and  then  presentation  to  the  President 
of  the  United  States  for  his  signature. 
That  is  the  sincere,  deep-felt  convic- 
tion on  the  part  of  all  who  have  par- 
ticipated in  this  process,  and  let  us 
hope  that  the  naming  of  the  conferees 
today  begins  a  very  short  process  to- 
ward the  culmination  of  that  proceed- 
ing. 

The  gentleman  from  Virginia  [Mr. 
Bliley].  the  gentleman  from  Texa^ 
[Mr.  Fields],  the  gentleman  from 
Michigan  [Mr.  Dingell],  and  I.  and  all 
the  members  of  the  committee  have 
the  full  intent  of  making  that  the  final 
product  of  our  efforts  this  year. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Fields],  the  chairman  of  the  Sub- 
committee on  Telecommunications  and 
Finance,  a  man  who  has  been  totally 
consumed  by  this  legislation  and  who 
has  done  an  outstanding  job. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
stand  up  here  recognizing  that  is  a  wa- 
tershed, historic  moment  as  we  enter 
this  conference,  and  I  want  to  build 
upon  something  that  my  good  friend, 
the  gentleman  from  Massachusetts 
[Mr.  Markey],  said  just  a  moment  ago. 
We  are  here  after  2%  years  of  very  hard 
work,  and  I  think  it  is  a  real  tribute  to 
each  of  the  people  who  are  here  on  the 
floor,  particularly  the  gentleman  from 
Michigan  [Mr.  Dingell],  the  gentleman 
from  Massachusetts  [Mr.  Markey'],  our 
chairman,  the  gentleman  from  Virginia 
[Mr.  Bliley],  and  others  who  have  la- 
bored so  hard  in  a  bipartisan  way  to 
fashion  a  piece  of  legislation  that  cata- 
pults this  country  into  the  21st  cen- 
tury, moving  us  from  the  industrial 
age  into  the  information  age. 

I  am  proud  to  say  that  we  have 
worked  trying  very  hard  to  keep  the 
playing  field  level,  not  to  be 
protelephone.  procable,  prosatellite. 
probroadcast.  but  to  be  proconsumer.  I 
think  that  is  what  this  bill  really  does. 
As  I  understand  the  thrust  of  the  mo- 
tion to  instruct  by  my  good  friend,  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]. it  talks  about  consumer  choice 
in  competition,  and  that  is  really  what 
the  promise  and  the  potential  of  this 
legislation  really  holds,  the  ability  of  a 
consumer  to  have  choice,  that  choice 
emanating  from  competition.  We  think 
there  will  be  some  real  benefits. 


We  think  that  the  consumer  will 
have  better  and  newer  technology.  We 
think  there  will  be  new  applications  for 
existing  technology,  and  we  think 
those  benefits  will  be  brought  to  the 
consumer  at  a  lower  per  capita  cost. 
That  is  the  potential  of  what  is  there. 
There  Is  not  a  more  important  piece 
of  legislation  that  comes  before  this 
body.  I  am  convinced  that,  when  we 
come  to  agreement  with  the  Senate, 
when  this  legislation  is  taken  to  the 
President,  a  piece  of  legislation  that 
the  President  will  sign,  we  will  see  tens 
of  billions  of  dollars  invested  in  new  in- 
frastructure and  new  technology.  We 
will  see  tens  of  thousands  of  new  jobs 
created. 

So  this  is  important  work.  This  is 
work  that  our  committee  is  ready  to 
engage  in  with  the  Senate. 

Mr.  BLILEY.  Mr.  Speaker,  we  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DINGELL.  Mr.  Speaker,  we  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
LaHood).  Without  objection,  the  pre- 
vious question  Is  ordered  on  the  motion 
to  instruct. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  Dingell]. 

The  motion  to  instruct  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees: 

Conferees  on  S.  652,  Telecommuni- 
cations Act: 

From  the  Committee  on  Commerce, 
for  consideration  of  the  Senate  bill, 
and  the  House  amendment,  and  modi- 
fications committed  to  conference: 
Messrs.  Bliley,  Fields  of  Texas, 
Oxley.  White.  Dingell,  Markey.  Bou- 
cher. Ms.  ESHOO,  and  Mr.  Rush. 

Provided.  Mr.  Pallone  is  appointed 
in  lieu  of  Mr.  Boucher  solely  for  con- 
sideration of  section  205  of  the  Senate 
bill. 

As  additional  conferees,  for  consider- 
ation of  sections  1-6.  101-04.  106-07.  201, 
204-05.  221-25,  301-05.  307-311.  401-02.  405- 
06,  410,  601-06,  703.  and  705  of  the  Senate 
bill,  and  title  I  of  the  House  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Schaefer.  Barton 
of  Texas.  Hastert.  Paxon.  Klug. 
Frisa.  Stearns.  Brown  of  Ohio.  Gor- 
don, and  Mrs.  Lincoln. 

As  additional  conferees,  for  consider- 
ation of  sections  102.  202-03,  403.  407-09 
and  706  of  the  Senate  bill,  and  title  II 
of  the  House  amendment,  and  modi- 
fications committed  to  conference: 
Messrs.  Schaefer.  Hastert.  and  Frisa. 
As  additional  conferees,  for  consider- 
ation of  sections  105.  206.  302.  306.  312. 
501-05.  and  701-02  of  the  Senate  bill,  and 
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title  III  of  the  House  amendment,  and 
modifications  committed  to  con- 
ference: Messrs.  Stearns.  Paxon.  and 
Klug. 

As  additional  conferees,  for  consider- 
ation of  sections  7-8.  226.  404.  and  704  of 
the  Senate  bill,  and  titles  IV-V  of  the 
House  amendment,  and  modifications 
committed  to  conference:  Messrs. 
SCHAEFER,  Hastert.  and  Klug. 

As  additional  conferees,  for  consider- 
ation of  title  VI  of  the  House  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Schaefer,  Barton 
of  Texas,  and  Klug. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  the  Senate  bill  (except 
sections  1-6.  101-04.  106-^7.  201,  204-05. 
221-25.  301-05,  307-311,  401-02,  405-06,  410. 
601-06.  703.  and  705),  and  of  the  House 
amendment  (except  title  I),  and  modi- 
fications committed  to  conference: 
Messrs.  Hyde,  Moorhead,  Goodlatte. 
Buyer.  Flanagan.  Conyers.  Schroe- 
der  and  Bryant  of  Texas. 

As  additional  conferees,  for  consider- 
ation of  sections  1-6.  101-04,  106-07,  201. 
204-05.  221-25,  301-05.  307-311.  401-02.  405- 
06.  410.  601-06.  703.  and  705  of  the  Senate 
bill,  and  title  I  of  the  House  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  HYDE,  Moorhead, 
Goodlatte,  Buyer,  Flanagan, 
Gallegly,  Barr,  Hoke,  Conyers,  Mrs. 
SCHROEDER,  Messrs.  Berman,  Bryant 
of  Texas.  Scott,  and  Ms.  Jackson-Lee. 

There  was  no  objection. 


competi-lon  without  the  possibility  of 
monopoly  abuse.  I  fought  for  fair  com- 
petition in  the  Judiciary  Committee 
with  Chairman  Hyde,  I  fought  for  fair 
competition  on  the  House  floor,  and  I 
hope  that  as  the  House  and  Senate  bills 
are  reconciled  we  can  achieve  an  ac- 
commodation providing  fair  competi- 
tion for  the  American  people. 

If  the  final  legislative  product  does 
not  achieve  such  an  accommodation, 
but  instead  allows  monopolies  to  abuse 
their  market  power,  this  would  be  a 
dramatic  step  backward  from  the  M-F- 
J.  In  such  an  event,  I  believe  it  would 
be  preferable  for  the  President  to  veto 
the  legislation  so  we  can  begin  work 
again  next  Congress. 

Finally.  I  note  that  nothing  in  this 
motion  preempts  conferees  from  being 
very  flexible.  Nothing  prevents  the 
conferees  from  looking  at  a  whole  vari- 
ety of  alternatives  that  will  promote 
fair  competition. 

Nothing  in  this  motion  should  pre- 
vent the  conferees  from  engaging  In  se- 
rious discussions  with  the  administra- 
tion so  that  a  consensus  package  can 
be  arrived  at,  and  so  that  we  can  have 
meaningful  telecommunications  re- 
form this  year. 

I  urge  a  "yes"  vote  on  this  motion 
and  a  vote  for  fair  competition. 
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MOTION  TO  INSTRUCT  CONFEREES 

ON   S,  652  TELECOMMUNICATIONS 

BILL 

(Mr,  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  CONYERS.  Mr.  Speaker.  I  rise  in 
support  of  this  motion  to  instruct  the 
conferees. 

As  ranking  member  of  the  Judiciary 
Committee  which  has  jurisdiction  over 
the  antitrust  laws  which  lie  at  the 
heart  of  the  M-F-J.  I  believe  we  in  Con- 
gress should  be  doing  everything  we 
can  to  foster  fair  competition. 

I  am.  therefore,  encouraged  by  the 
fact  that  my  good  friend  and  Michigan 
colleague  and  distinguished  ranking 
member  of  the  Commerce  Committee, 
Mr.  Dingell,  agreed  to  specify  in  this 
motion  that  the  conferees  support 
those  provisions  which  promote  fair 
competition  in  telecommunications. 

That  means  that  we  should  open  tele- 
communications markets  only  to  the 
extent  that  we  can  be  sure  that  monop- 
olies will  not  abuse  the  principles  of 
fair  and  open  competition  in  the  mar- 
ketplace. Such  abuse  of  monopolistic 
power  would  surely  lead  to  higher 
consumer  prices. 

During  the  conference  I  will  be  doing 
everything  within  my  power  to  ensure 
that   the    final   bill    provides   for   fair 


OMNIBUS  CIVILIAN  SCIENCE 
AUTHORIZATION  ACT  OF  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  234  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  2405. 
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IN  THE  COM.MITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
2405)  to  authorize  appropriations  for 
fiscal  years  1996  and  1997  for  civilian 
science  activities  of  the  Federal  Gov- 
ernment, and  for  other  purposes,  with 
Mr.  Kingston  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Kennedy]  had 
been  disposed  of  and  title  V  was  open 
for  amendment  at  any  point. 

Are  there  further  amendments  to 
title  V? 

AMENDMENT  OFFERED  BY  MR.  BROWN  OF 

CALIFORNIA 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Cali- 
fornia: Page  133,  line  5,  strike  subparagraph 
(A). 

Page  133,  lines  6  and  7,  redesignate  sub- 
paragraphs (B)  and  (C)  as  subparagraphs  (A) 
and  (B),  respectively. 
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Mr.  BROWN  of  California.  Mr.  Chair- 
man, this  is  the  third  of  three  amend- 
ments all  in  one  paragraph  on  page  133. 
which  seeks  to  strike  language  which 
disallows  funding  for  three  existing 
EPA  programs  which,  in  our  opinion  on 
this  side,  are  vitally  important  to  the 
improvement  of  our  environment.  The 
previous  two  have  been  offered  by  the 
gentlewoman  from  California  [Ms. 
Lofgren]  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Kennedy],  dealing  with 
indoor  air  pollution  research  and  with 
the  climate  change  action  plan. 

My  amendment  would  eliminate  the 
paragraph,  the  line,  which  deauthorizes 
funding  for  the  environmental  tech- 
nology initiative.  My  amendment 
strikes  this  because  we  believe  that  the 
philosophy  behind  the  deauthorization 
is  incorrect,  and  as  I  indicated  earlier, 
this  debate  is  aimed  at  exploring  philo- 
sophical differences  rather  than  any 
hopes  of  getting  a  really  good  bill. 
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On  the  other  side,  this  particular  pro- 
gram in  environmental  technology, 
which  is  aimed  at  providing  encourage- 
ment and  assistance  to  private  indus- 
try to  develop  environmentally  safe 
and  benign  technologies  and  to  create 
and  exploit  markets  based  upon  this,  is 
considered  to  be  a  form  of  corporate 
welfare. 

It  is  certainly  true  that  the  environ- 
mental technology  industry  has  grown 
over  the  past  few  decades  into  a  sub- 
stantial sized  industry  which,  by  some 
estimates,  generates  $100  billion  in  rev- 
enue annually  and  also  employs  about 
1  million  people  and  generates  a  sur- 
plus in  international  trade  and  in- 
volves over  50,000  firms  around  this 
country.  This  is  part  of  our  success 
story  in  environmental  protection, 
maintaining  and  improving  environ- 
mental quality  and  creating  jobs  at  the 
same  time  through  exploiting  markets 
in  environmental  technology. 

It  is  these  successes  that  the  admin- 
istration wanted  to  promote  through 
its  Environmental  Technology  Initia- 
tive. Perhaps  if  we  had  held  hearings 
on  this  topic.  Members  would  have 
been  better  informed  about  the  goals  of 
this  program.  Unfortunately,  on  these 
programs  which  are  proposed  to  be  de- 
authorized,  there  is  not  a  hearing 
record  and  there  is  no  way  of  knowing 
what  the  concerned  constituencies  feel 
about  it. 

EPA  is  designated  as  the  lead  agency 
in  this  government-wide  program. 
Other  agencies,  of  course,  are  involved. 
The  funds  available  under  the  Environ- 
mental Technology  Initiative  are  pri- 
marily used  to  support  regulatory  per- 
mitting and  enforcement  reforms  and 
technological  verification  and  dem- 
onstration grants. 

About  one-third  of  the  funds  are  di- 
rected to  Federal,  State,  and  tribal 
government  agencies  to  facilitate  ac- 
tivities in  four  areas:  Research  and  de- 
velopment, demonstration,  testing  and 
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evaluation  of  technologies  used  for 
monitoring,  pollution  control  and  pre- 
vention, and  remediation  is  the  first  of 
those  four  areas.  Technical  assistance 
for  small  business  is  the  second.  Third, 
promotion  of  U.S.  environmental  tech- 
nologies overseas  and  cooperative  work 
with  Industry  to  develop  international 
standards  for  pollution  control  equip- 
ment. And,  fourth.  Identification  of  en- 
vironmental technology  needs  and  reg- 
ulatory barriers  to  innovation,  and  the 
development  of  more  flexible  permit- 
ting, inspection,  and  enforcement  ap- 
proaches to  achieving  environmental 
quality  goals. 

Mr.  Chairman,  I  would  like  to  close 
merely  by  indicating  that  this  effort  to 
assist  American  industry  to  rise  to  the 
challenge  of  developing  the  tech- 
nologies, the  processes,  that  will  help 
to  clean  up  the  atmosphere,  and  to 
make  a  profit  In  so  doing,  has  been  on- 
going for  a  number  of  years.  That  phi- 
losophy has  been  reflected  in  a  number 
of  research  articles,  magazine  articles, 
and  books  which  have  had  a  tremen- 
dous impact  on  the  business  commu- 
nity. The  leaders  in  the  business  com- 
munity today,  instead  of  resisting  en- 
vironmental regulations,  now  are  seek- 
ing ways  to  make  money  from  it.  Ex- 
ample: the  development  of  substitutes 
for  the  chlorofluoro  carbons  which  axe 
used  in  refrigerants. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Brown] 
has  expired. 

(By  unanimous  consent,  Mr.  Brown 
of  California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, this  is  something  which  the 
whole  International  community  has 
joined  In  supporting  and  encouraging. 
We  are  now  on  the  verge  of  developing 
worldwide  markets  In  these  new  sub- 
stitutes, which  are  environmentally  be- 
nign. American  business  Is  in  the  lead 
in  capturing  this  global  market  be- 
cause of  the  foresight  that  we  have  had 
In  this  country  In  encouraging  this 
kind  of  research  In  the  environmental 
technologies  program. 

I  think  it  is  shortsighted  at  this  par- 
ticular point  to  deauthorize  this  pro- 
gram. It  Is  one  which  has  wide  support 
in  the  business  community.  It  has  pro- 
duced large  amounts  of  income  for 
American  business,  and  our  amend- 
ment is  solely  aimed  at  maintaining 
this  program. 

Obviously  it  will  be  at  a  lower  level. 
This  money  does  not  have  funding  In  it 
to  continue  at  the  scale  we  were  before. 
We  are  not  seeking  to  change  the 
money,  however.  We  are  merely  seek- 
ing to  remove  the  prohibition  against 
doing  this  kind  of  extremely  popular 
and  beneficial  environmental  activity. 

Mr.  ROHRABACHER.  Mr.  Chairman, 

I  rise  in  opposition  to  the  amendment. 

Mr.    Chairman,    this   program   is  $80 

million  worth  of  industrial  policy.  It  Is 

the  type  of  program  that  Vice  Presi- 
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dent  Gore  may  hold  very  dear,  but  the 
taxpayers  of  the  United  States  expect 
us  to  make  some  changes  here  in  Wash- 
ington, DC,  that  will  lead  to  a  balanced 
budget,  and  this  program  has  no  rela- 
tionship to  science  whatsoever.  It  is 
supposedly  aimed  at  finding  ways  to 
streamline  regulations. 

Well,  giving  $80  million  to  the  gov- 
ernment to  streamline  regulations  Is 
sort  of  like  having  the  chickens  give 
money  to  the  foxes  in  order  to  protect 
them  from  foxes.  It  just  does  not  make 
any  sense. 

Our  position  was  endorsed  In  the 
committee  by  a  bipartisan  vote  of  26  to 
16.  The  bottom  line  Is  we  do  not  have 
to  spend  $80  million  of  the  taxpayers" 
money  in  order  to  streamline  regula- 
tions. We  can  do  it,  and  Congress  In 
fact  is  already  doing  it,  and  that  is  why 
we  oppose  the  amendment  of  the  gen- 
tleman from  California  [Mr.  Brown]. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Brown]. 

The    question    was    taken:    and    the  r 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  189,  noes  219, 
not  voting  24,  as  follows: 
[Roll  No.  711] 
AYES— 189 


Abercromble 

Durbln 

Kennedy  <RI) 

.\ckerman 

Edwards 

Klldee 

.Andrews 

Engel 

Kleczka 

Baesler 

Eshoo 

Kllnk 

Baldacci 

Evans 

LaFalce 

Barcla    . 

Farr 

Lantos 

Barrett  (WI) 

FatUh 

Levin 

Becerra 

Fllner 

Lewis  (GA) 

Bellenson 

Flake 

Llplnskl 

Bentsen 

FoglletU 

LoBlondo 

Berman 

Forbes 

Lofgren 

Bevlll 

Frank  iMA» 

Lowey 

Bishop 

Franks iNJi 

Luther 

Boehlert 

Frost 

Maloney 

Bonlor 

Furse 

Man  ton 

Borskl 

Gejdenson 

Markey 

Boucher 

Geren 

Martinez 

Brewster 

Gibbons 

Martini 

Browder 

Gllchrest 

Mascara 

Brown  iCA) 

Gonzalez 

Matsul 

Brown  iFL) 

Gordon 

McCarthy 

Brown  (OHi 

Green 

.McDermott 

Bryant  iTXi 

Greenwood 

McHale 

Cardln 

Gutierrez 

-McKlnney 

Clayton 

Hall  lOH) 

McNulty 

Clement 

Hall  (TX) 

Meehan 

Clyburn 

Hamilton 

Meek 

Coleman 

Hastings  (FLI 

.Menendez 

Collins  (ID 

Hefner 

Mfume 

Collins  iMI) 

Helneman 

Miller  (CA) 

Condlt 

Hllllard 

Mlnge 

Conyers 

Hlnchey 

.  .Mink 

Costello 

•  Holden 

Moran 

Coyne 

Horn 

Murtha 

Cramer 

Houghton 

Nadler 

Danner 

Hoyer 

Neal 

de  la  Garza 

Jackson-Lee 

Oberstar 

DeLauro 

Jacobs 

Obey 

Dellums 

Jefferson 

Olver 

Deutsch 

Johnson  (CT) 

Ortiz 

Dicks 

Johnson  (SDi 

Orton 

Dingell 

Johnson.  E.  B. 

Owens 

Dixon 

Johnston 

Pallone 

Doggett 

Kanjorskl 

Pastor 

Dooley 

Kaptur 

Payne (NJi 

Doyle 

Kennedy  (.MAl 

Payne  (VA) 

Pelosl 

Saxton 

Thurman 

Peterson  (FD 

Schroeder 

Torklldsen 

Peterson  (MN> 

Schumer 

Torres 

Pomeroy 

Scott 

Towns 

Poshard 

Serrano 

Velazquez 

Rahall 

Skaggs 

Vento 

Rangel 

Skelton 

Vlaclosky 

Reed 

Slaughter 

Ward 

Richardson 

Smith  (NJ) 

Waters 

Rivers 

Spratt 

Watt  (NX) 

Roemer 

Stark 

Weldon  (PA) 
Wise 
Woolsey 
Wyden 

Rose 
Roybal-Allard 

Stenholm 
Stokes 

Rush 
Sabo 

Studds 
Stupak 

Wynn 
Yates 

Sanders 

Tanner 

Zlmmer 

Sawyer 

Thompson 
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Allard 

Frlsa 

Neumann 

Archer 

Funderburk 

Ney 

Armey 

Gallegly 

Norwood 

Bach us 

Ganske 

Nussle 

Baker  (CAi 

Gekas 

Oxley 

Baker  (LA) 

Glllmor 

Packard 

Ballenger 

Gllman 

Parker 

Barr 

Goodlatte 

Paxon 

BarreU(NE) 

Goodllng 

Petri 

Baxtlett 

Goss 

Pickett 

Barton 

Graham 

Pombo 

Bass 

Gunderson 

Porter 

Bateman 

Gutknecht 

Portman 

*  Bereuter 

Hancock 

Price 
Qulllen 
Qui  on 
Radanovlch 

Bllbray 

Hansen 

Bllley 

Hasten 

Blute 

Hastings  <WAi 

Rams  tad 

Boehner 

Hayes 

Regula 

Bontlla 

Haj-worth 

Rlggs 

Bono 

Hefley 

Roberts 

Brown  back 

Merger 

Rogers 

Bryant  (TN) 

Hlllean- 

Rohrabacher 

Bunn 

Hobson 

Ros-Lehtlnen 

Bunnlng 

Hoekstra 

Roukema 

Bun- 

Hoke 

Royce 

Burton 

Hostettler 

Salmon 

Buyer 

Hunter 

San  ford 

Callahan 

Hutchinson 

Scarborough 

Calvert 

Hyde 

Schaefer 

Camp 

Inglls 

Schlff 

Canady 

Istook 

Seastrand 

Castle 

Johnson.  Sam 

Sensenbrennci 

Chabot 

Jones 

Shadegg 

Chambllss 

Kastch 

Shaw 

Chenoweth 

Kelly 

Shays 

Chrtstensen 

Kim 

Shuster 

Chrysler 

King 

Slslsky 

Cllnger 

Kingston 

Skeen 

Coble 

Klug 

Smith  (MI) 

Cobum 
Collins  (CA) 

KnoUenberg 
Kolbe 

Smith  (TX) 
Smith  (WA) 

Combest 

LaHood 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Cooley 
Cox 
Crane 
Crapo 

Largent 
Latham 
LaTourette 
Laughlln 

Cremeans 

Lazto 

Cubln 

Leach 

Tate 

Cunningham 

Lewis  (C.\) 

Tauzln 

Davis 

Lewis  (KY) 

Taylor  (MS) 

Deal 

Llghtfoot 

Taylor  (NO 

De  Fazio 

Llnder 

Thomas 

DeLay 

Livingston 

Thomberrj' 

Dlaz-Balart 

Longley 

Tlahrt 

Dickey 

Lucas 

Traflcant 

Doollttle 

Manzullo 

Upton 

Dreler 

McCrery 

Vucanovlch 

Duncan 

McDade 

Waldholiz 

Dunn 

McHugh 

Walker 

Ehlers 

Mclnnls 

Walsh 

Ehrllch 

Mcintosh 

Wamp 

English 

McKcon 

Watts  (OK) 

Ensign 

Metcalf 

Weldon  (FL) 

Everett 

Meyers 

Weller 

Ewlng 

Mica 

White 

Fawell 

Miller  (FL) 

Whitfield 

Fields  (TX) 

Molinan 

Wicker 

Flanagan 

Montgomery 

Wolf 

Foley 

.Moorhead 

Young  (AK) 

Fowler 

Morella 

Young  (FL) 

Fox 

Myers 

ZeUff 

Franks  (CT) 

.Myrlck 

Frellnghuysen 

Xethercutt 

UMI 
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NOT  VOTING— 24 


VOL 


141 


PT 


19 


27 


OC 
12 


Blltrakls 

Gephardt 

Te)eda 

Chapman 

Harman 

Thornton 

Clay 

Kennelly 

Torrlcelll 

Do  man 

Llncoln 

Tucker 

Emerson 

McCollum 

Volkmer 

Fazio 

Moakley 

Waxman 

Fields  (LA) 

Mollohan 

Williams 

Ford 

Roth 

Wilson 
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Messrs.  SAXTON.  HEINEMAN,  and 
KLENK  changed  their  vote  from  'no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  (Mr.  KINGSTON).  Are 
there  further  amendments  to  title  V? 

If  not.  the  Clerk  will  designate  title 
VI. 

The  text  of  title  VI  is  as  follows: 
TITLE  VI— TECHNOLOGY 
Subtitle  A— Technology  Administration 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  -American 
Technology  Advancement  Act  of  1995". 

SEC.  602.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Under  Secretary  for  Technology.— 
There  are  authorized  to  be  appropriated  for 
the  Office  of  the  Under  Secretary  of  Com- 
merce for  Technology  Office  of  Technology 
Policy  $5,066,000  for  fiscal  year  1996. 

<b)  National  Institute  of  Standards  and 
Technology.— There  are  authorized  to  be  ap- 
propriated the  following: 

(1)  For  Scientific  and  Technical  Research 
and  Services  of  the  National  Institute  of 
Standards  and  Technology.  $275,579,000  for 
fiscal  year  1996.  of  which— 

(A)  $39,628,000  shall  be  for  Electronics  and 
Electrical  Engineering: 

(B)  $19,565,000  shall  be  for  Manufacturing 
Engineering: 

(C)  $28,127,000  shall  be  for  Chemical  Science 
and  Technology; 

(D)  $28,082,000  shall  be  for  Physics: 

(E)  $54,314,000  shall  be  for  Material  Science 
and  Engineering; 

(F)  $13,517,000  shall  be  for  Building  and  Fire 
Research: 

(G)  $30,704,000  shall  be  for  Computer  Sys- 
tems: 

(H)  $10,964,000  shall  be  for  Applied  Mathe- 
matics and  Scientific  Computing-; 

(1)  $19,109,000  shall  be  for  Technical  Assist- 
ance: 

(J)  $28,169,000  shall  be  for  Research  Sup- 
port: and 

(K)  $3,400,000  shall  be  for  the  Malcolm 
Baldrige  National  Quality  Program  under 
section  17  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3711a):  and 

(2)  for  Construction  of  Research  Facilities 
of  the  National  Institute  of  Standards  and 
Technology.  $62,055,000  for  fiscal  year  1996. 

SEC.  803.  NATIONAL  INSnTLTE  OF  STANDARDS 
AND  TECHNOLOGY  ACT  AMEND- 
MENTS. 

The  National  Institute  of  Standards  and 
Technology  Act  (15  U.S.C.  271  et  seq.)  is 
amended — 

(1)  in  section  10(a)— 

(A)  by  striking  ••nine"  and  inserting  in  lieu 
thereof  "15";  and 

(B)  by  striking  "five"  and  inserting  in  lieu 
thereof  '10"; 

(2)  in  section  15— 
(A)  by  striking  -Pay  Act  of  1945:  and'  and 

inserting  In  lieu  thereof  "Pay  Act  of  1945:"; 
and 
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(B)  by  inserting  -;  and  (h)  the  provision  of 
transportation  services  for  employees  of  the 
Institute  between  the  facilities  of  the  Insti- 
tute and  nearby  public  transportation,  not- 
withstanding section  1344  of  title  31.  United 
States  Code"  after  --interests  of  the  Govern- 
ment"; and 

(3)  in  section  19.  by  striking  "nor  more 
than  forty"  and  inserting  in  lieu  thereof 
"nor  more  than  60". 

SEC.  604.  STEVENSON-WYDLER  TECHNOLOGY  IN- 
NOVATION ACT  OF  1980  AMEND- 
MENTS. 

The  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3701  et  seq.)  is 
amended— 

(1)  in  section  11(1)  (15  U.S.C.  3710(1))— 

(A)  by  inserting  --loan,  lease,"  after  "de- 
partment, may";  and 

(B)  by  Inserting  -Actions  taken  under  this 
subsection  shall  not  be  subject  to  Federal  re- 
quirements on  the  disposal  of  property." 
after  -'education  and  research  activities.": 
and 

(2)  in  section  17(c)  (15  U.S.C.  3711a(c)>— 

(A)  by  striking  paragraph  (2); 

(B)  by  redesignating  paragraph  (3)  as  para- 
graph (2):  and 

(C)  in  paragraph  (2),  as  so  redesignated  by 
subparagraph  (B)  of  this  paragraph,  by  strik- 
ing "two"  and  inserting  in  lieu  thereof  --4". 

SEC.  605.  PERSONNEL. 

The  personnel  management  demonstration 
project  established  under  section  10  of  the 
National  Bureau  of  Standards  Authorization 
Act  for  Fiscal  Year  1987  (15  U.S.C.  275  note) 
is  extended  indefinitely. 

SEC.  606.  FASTENER  QUALITY  ACT  AMENDMENTS. 

(a)  Section  2  Amendments.— Section  2  of 
the  Fastener  Quality  Act  (15  U.S.C.  5401)  is 
amended — 

(1)  by  striking  subsection  (a)(4),  and  redes- 
ignating paragraphs  (5)  through  (9)  as  para- 
graphs (4)  through  (8).  respectively: 

(2)  in  subsection  (a)(7).  as  so  redesignated 
by  paragraph  (1)  of  this  subsection,  by  strik- 
ing -by  lot  number":  and 

(3)  in  subsection  (b).  by  striking  "used  in 
critical  applications"  and  Inserting  in  lieu 
thereof  "in  commerce". 

(b)  SEcnoN  3  a.mendments.— Section  3  of 
the  Fastener  Quality  Act  (15  U.S.C.  5402)  is 
amended — 

(1)  In  paragraph  (1)(B)  by  striking  "having 
a  minimum  tensile  strength  of  150.000  pounds 
per  square  inch"  and  inserting  In  lieu  thereof 
-having  a  minimum  Rockwell  C  h&rdness  of 
40  or  above"; 

(2)  in  paragraph  (2) — 

(A)  by  inserting  ••International  Organiza- 
tion for  Standardization."  after  ••Society  of 
Automotive  Engineers.":  and 

(B)  by  inserting  ••consensus"  after  ••or  any 
other"; 

(3)  in  paragraph  (5) — 

(A)  by  Inserting  "or"  after  --standard  or 
specification."  in  subparagraph  (B); 

(B)  by  striking  •-or"  at  the  end  of  subpara- 
graph (C): 

(C)  by  striking  subparagraph  (D);  and 

(D)  by  inserting  "or  produced  in  accord- 
ance with  ASTM  F  432"  after   '307  Grade  A"; 

(4)  in  paragraph  (6)  by  striking  •'other  per- 
son" and  inserting  in  lieu  thereof  -govern- 
ment agency": 

(5)  in  paragraph  (8)  by  striking  -Standard  " 
and  inserting  in  lieu  thereof  "Standards": 

(6)  by  striking  paragraph  (11)  and  redesig- 
nating paragraphs  (12)  through  (15)  as  para- 
graphs (11)  through  (14),  respectively; 

(7)  in  paragraph  (13).  as  so  redesignated  by 
paragraph  (6)  of  this  subsection,  by  striking 
",  a  government  agency"  and  all  that  follows 
through  "markings  of  any  fastener"  and  in- 
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sertlng   in   lieu   thereof  '"or  a  government 
agency";  and 

(8)  in  paragraph  (14),  as  so  redesignated  by 
paragraph  (6)  of  this  subsection,  by  inserting 
••for  the  purjjose  of  achieving  a  uniform 
hardness"  after  •'quenching  and  tempering". 

(c)  Section  4  repeal.— Section  4  of  the 
Fastener  Quality  Act  (15  U.S.C.  5403)  Is  re- 
pealed. 

(d)  Section  5  Amendments.— Section  5  of 
the  Fastener  Quality  Act  (15  U.S.C.  5404)  is 
amended— 

(1)  in  subsection  (a)(1)(B)  and  (2)(A)(i)  by 
striking  -subsections  (b)  and  (c)"  and  insert- 
ing In  lieu  thereof  -subsections  (b),  (c),  and 
(d)"; 

(2)  in  subsection  (c)(2)  by  striking  "or. 
where  applicable  "  and  all  that  follows 
through  "section  7(c)(1)"; 

(3)  in  subsection  (c)(3)  by  striking  --,  such 
as  the  chemical,  dimensional,  physical,  me- 
chanical, and  any  other"; 

(4)  in  subsection  (c)(4)  by  inserting  "except 
as  provided  in  subsection  (d)."  before  "state 
whether";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Alternative  Pr(x;edure  for  Chemi- 
cal Characteristics.— Notwithstanding  the 
requirements  of  subsections  (b)  and  (c),  a 
manufacturer  shall  be  deemed  to  have  dem- 
onstrated, for  purjwses  of  subsection  (a)(1). 
that  the  chemical  characteristics  of  a  lot 
conform  to  the  standards  and  specifications 
to  which  the  manufacturer  represents  such 
lot  has  been  manufactured  If  the  following 
requirements  are  met: 

•-(1)  The  coll  or  heat  number  of  metal  from 
which  such  lot  was  fabricated  has  been  in- 
spected and  tested  with  respect  to  its  chemi- 
cal characteristics  by  a  laboratory  accred- 
ited in  accordance  with  the  procedures  and 
conditions  specified  by  the  Secretary  under 
section  6. 

••(2)  Such  laboratory  has  provided  to  the 
manufacturer,  either  directly  or  through  the 
metal "  manufacturer,  a  written  inspection 
and  testing  report,  which  shall  be  In  a  form 
prescribed  by  the  Secretary  by  regulation, 
listing  the  chemical  characteristics  of  such 
coil  or  heat  number. 

•'(3)  The  report  described  In  paragraph  (2) 
indicates  that  the  chemical  characteristics 
of  such  coll  or  heat  number  conform  to  those 
required  by  the  standards  and  specifications 
to  which  the  manufacturer  represents  such 
lot  has  been  manufactured. 

■-(4)  The  manufacturer  demonstrates  that 
such  lot  has  been  fabricated  from  the  coll  or 
heat  number  of  metal  to  which  the  report  de- 
scribed in  paragraphs  (2)  and  (3)  relates. 
In  prescribing  the  form  of  report  required  by 
subsection  (c),  the  Secretary  shall  provide 
for  an  alternative  to  the  statement  required 
by  subsection  (c)(4).  Insofar  as  such  state- 
ment pertains  to  chemical  characteristics, 
for  cases  in  which  a  manufacturer  elects  to 
use  the  procedure  permitted  by  this  sub- 
section.". 

(e)  Section  6  Amendment.— Section  6(a)(1) 
of  the  Fastener  Quality  Act  (15  U.S.C. 
5405(a)(1))  is  amended  by  striking  "Within  180 
days  after  the  date  of  enactment  of  this  Act. 
the"  and  inserting  in  lieu  thereof  'The". 

(f)  Section  7  amend.ments.— Section  7  of 
the  Fastener  Quality  Act  (15  U.S.C.  5406)  is 
amended — 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

••(a)  Domestically  prodlced  Fasten- 
ers.—It  shall  be  unlawful  for  a  manufacturer 
to  sell  any  shipment  of  fasteners  covered  by 
this  Act  which  are  manufactured  in  the 
United  States  unless  the  fasteners— 
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"(1)  have  been  manufactured  according  to 
the  requirements  of  the  applicable  standards 
and  specifications  and  have  been  inspected 
and  tested  by  a  laboratory  accredited  in  ac- 
cordance with  the  procedures  and  conditions 
specified  by  the  Secretary  under  section  6; 
and 

"(2)  an  original  laboratory  testing  report 
described  in  section  5(c)  and  a  manufactur- 
er's certificate  of  conformance  are  on  file 
with  the  manufacturer,  or  under  such  cus- 
tody as  may  be  prescribed  by  the  Secretary, 
and  available  for  Inspection,"; 

(2)  in  subsection  (c)(2)  by  inserting  "to  the 
same"  after  "in  the  same  manner  and"; 

(3)  in  subsection  (d)(1)  by  striking  ••certifi- 
cate" and  inserting  in  lieu  thereof  "test  re- 
port": and 

(4)  by  striking  subsections  (e).  (f),  and  (g) 
and  inserting  in  lieu  thereof  the  following: 

-•(e)  SUBSEQUE.NT  PURCHASER.— If  a  person 
who  purchases  fasteners  for  any  purpose  so 
requests  either  prior  to  the  sale  or  at  the 
time  of  sale,  the  seller  shall  conspicuously 
mark  the  container  of  the  fasteners  with  the 
lot  number  from  which  such  fasteners  were 
taken.". 

(g)  Section  9  Amendment.— Section  9  of 
the  Fastener  Quality  Act  (15  U.S.C.  5408)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

-■(d)  Enforcement.— The  Secretary  may 
designate  officers  or  employees  of  the  De- 
partment of  Commerce  to  conduct  investiga- 
tions pursuant  to  this  Act.  In  conducting 
such  investigations,  those  officers  or  em- 
ployees may,  to  the  extent  necessary  or  ap- 
propriate to  the  enforcement  of  this  Act,  ex- 
ercise such  authorities  as  are  conferred  upon 
them  by  other  laws  of  the  United  States, 
subject  to  policies  and  procedures  approved 
by  the  Attorney  General."". 

(h)  Section  10  A.mendme.nts.— Section  10  of 
the  Fastener  Quality  Act  (15  U.S.C.  5409)  Is 
amended— 

(1)  In  subsections  (a)  and  (b).  by  striking 
"10  years"'  and  Inserting  in  lieu  thereof  "5 
years'";  and 

(2)  In  subsection  (b).  by  striking  ••any  sub- 
sequent'" and  inserting  in  lieu  thereof  ""the 
subsequent". 

(1)  SECTION  13  Amendment.— Section  13  of 
the  Fastener  Quality  Act  (15  U.S.C.  5412)  Is 
amended  by  striking  •■within  180  days  after 
the  date  of  enactment  of  this  Act"". 

(J)  SECTION  14  Repe.\l.— Section  14  of  the 
Fastener  Quality  Act  (15  U.S.C.  5413)  is  re- 
pealed. 

SEC.   607.   PROHIBI'nON   OF   LOBBYING   ACTIVI- 
TIES. 

None  of  the  funds  authorized  by  this  title 
shall  be  available  for  any  activity  whose  pur- 
pose is  to  Influence  legislation  pending  be- 
fore the  Congress,  except  that  this  shall  not 
prevent  officers  or  employees  of  the  United 
States  or  of  its  departments  or  agencies  from 
communicating  to  Members  of  Congress  on 
the  request  of  any  Member  or  to  Congress, 
through  the  proper  channels,  requests  for 
legislation  or  appropriations  which  they 
deem  necessary  for  the  efficient  conduct  of 
the  public  business. 
SEC,  608.  LIMITATION  ON  APPROPRIATIONS. 

(a)  EXCLUSIVE    AUTHORIZ.ATION    FOR    FISCAL 

Year  1996. — Notwithstanding  any  other  pro- 
vision of  law.  no  sums  are  authorized  to  be 
appropriated  for  fiscal  year  1996  for  the  ac- 
tivities for  which  sums  are  authorized  by 
this  title  unless  such  sums  are  specifically 
authorized  to  be  appropriated  by  this  title. 

(b)  Subsequent  Fiscal  Years.— No  sums 
are  authorized  to  be  appropriated  for  any  fis- 
cal year  after  fiscal  year  1996  for  the  activi- 
ties for  which  sums  are  authorized  by  this 


title  unless  such  sums  are  specifically  au- 
thorized to  be  appropriated  by  Act  of  Con- 
gress with  respect  to  such  fiscal  year. 

SEC.  609.  ELIGEBILtTY  FOR  AWARDS. 

(a)  In  General.— The  Director  shall  ex- 
clude from  consideration  for  awards  of  finan- 
cial assistance  made  by  the  Under  Secretary 
for  Technology  Office  of  Technology  Policy 
or  the  National  Institute  of  Standards  and 
Technology  after  fiscal  year  1995  any  person 
who  received  funds,  other  than  those  de- 
scribed In  subsection  (b).  appropriated  for  a 
fiscal  year  after  fiscal  year  1995,  from  any 
Federal  funding  source  for  a  project  that  was 
not  subjected  to  a  competitive,  merit-based 
award  process.  Any  exclusion  from  consider- 
ation pursuant  to  this  section  shall  be  effec- 
tive for  a  period  of  5  years  after  the  person 
receives  such  Federal  funds. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  awards  to  persons  who  are  members 
of  a  class  specified  by  law  for  which  assist- 
ance is  awarded  to  members  of  the  class  ac- 
cording to  a  formula  provided  by  law. 

SEC.  610.  STANDARDS  CONFORMITY. 

(a)  Use  of  Standards.— Section  2(b)  of  the 
National  Institute  of  Standards  and  Tech- 
nology Act  (15  U.S.C.  272(b))  Is  amended— 

(1)  by  striking  •,  including  comparing 
standards"  and  all  that  follows  through 
"Federal  Government-'; 

(2)  by  redesignating  paragraphs  (3)  through 
(11)  as  paragraphs  (4)  through  (12).  respec- 
tively; and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  to  compare  standards  used  in  scientific 
Investigations,  engineering,  manufacturing, 
commerce,  industry,  and  educational  Insti- 
tutions with  the  standards  adopted  or  recog- 
nized by  the  Federal  Government  and  to  co- 
ordinate the  use  by  Federal  agencies  of  pri- 
vate sector  standards,  emphasizing  where 
possible  the  use  of  standards  developed  by 
private,  consensus  organizations;". 

(b)  CONFORMITi'   ASSESSMENT  ACTIVI^HES. — 

Section  2(b)  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
272(b))  is  amended— 

(1)  by  striking  "•and""  at  the  end  of  para- 
graph (11),  as  so  redesignated  by  subsection 
(a)(2)  of  this  section; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (12),  as  so  redesignated  by  sub- 
section (a)(2)  of  this  section,  and  inserting  in 
lieu  thereof  "";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  to  coordinate  Federal,  State,  local, 
and  private  sector  standards  conformity  as- 
sessment activities,  with  the  goal  of  elimi- 
nating unnecessary  duplication  and  complex- 
ity in  the  development  and  promulgation  of 
conformity  assessment  requirements  and 
measures.". 

(C)  TRANSMITTAL  OF  PLAN  TO  CONGRESS.— 

The  National  Institute  of  Standards  and 
Technology  shall,  by  January  1.  1996.  trans- 
mit to  the  Congress  a  plan  for  implementing 
the  amendments  made  by  this  section. 

SEC.  611.  FURTHER  AUTHORIZATIONS. 

Nothing  in  this  Act  shall  preclude  further 
authorization  of  appropriations  for  the  Man- 
ufacturing Extension  Partnerships  program 
under  sections  25  and  26  of  the  National  In- 
stitute of  Standards  and  Technology  Act  (15 
U.S.C.  278k  and  2781)  for  fiscal  year  1996:  Pro- 
vided. That  authorization  allocations  adopt- 
ed by  the  Conference  Committee  on  House 
Concurrent  Resolution  67.  and  approved  by 
Congress,  allow  for  such  further  authoriza- 
tions. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  VI? 


AMENDMEN-T  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Walker: 
Page  144,  after  line  25.  Insert  the  following: 
-•(e)  COM-MISGLING.- It  Shall  be  unlawful  for 
any  manufacturer,  importer,  or  private  label 
distributor  to  commingle  like  fasteners  from 
different  lots  in  the  same  container,  except 
that  svjch  manufacturer.  Importer,  or  private 
label  distributor  may  commingle  like  fasten- 
ers of  the  same  type,  grade,  and  dimension 
from  not  more  than  two  tested  and  certified 
lots  in  the  same  container  during  repackag- 
ing and  plating  operations.   Any  container 
which  contains  fasteners  from  two  lots  shall 
be  conspicuously  marked  with  the  lot  identi- 
fication numbers  of  both  lots. 

Page  145.  line  1,  strike  •(e)""  and  Insert  In 
lieu  thereof  "'(f)"". 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  when 
the  Science  Committee  marked  up  the 
Fastener  Quality  Act.  I  attached  an 
amendment  to  establish  the  Fastener 
Advisory  Committee.  This  committee 
was  to  determine  if  the  act  would  have 
any  detrimental  impacts  on  business. 

The  Fastener  Advisory  Committee 
reported  and  recommended  changes  to 
the  act.    y 

Title  VI  addresses  the  concerns  of  the 
Fastener  Advisory  .  Committee:  heat 
mill  certification,  mixing  of  like  cer- 
tified fasteners,  and  minor  non- 
conformance. 

Working  with  this  Congress  and 
NIST,  the  Public  Law  Task  Force, 
comprised  of  members  from  the  manu- 
facturing, importing,  and  distributing 
sectors  of  the  fastener  industry,  has 
worked  to  improve  the  law  while  main- 
taining safety  and  quality.  The  Public 
Law  Task  Force  represents.  85  percent 
of  all  companies  involved  in  the  manu- 
facture, distribution,  and  importation 
of  fasteners  and  their  suppliers  in  the 
United  States.  Combined,  the  Task 
Force  represents  over  ICW.CXX)  employees 
in  all  50  states. 

Unfortunately,  a  provision  was  Inad- 
vertently left  out  when  drafting  the 
original  amendment  to  the  Fastener 
Quality  Act. 

The  language  of  the  amendment  I  am 
offering  goes  back  to  the  original  in- 
tent of  the  bill,  but  is  less  restrictive 
regarding  commingling  of  fasteners,  as 
recommended  by  the  Fastener  Advi- 
sory Committee.  This  amendment 
states  that  manufacturers,  importers, 
and  distributors  of  fasteners  under  pri- 
vate labels,  may  mix  like-certified  fas- 
teners from  only  two  tested  and  cer- 
tified lots,  and  not  more,  and  they 
must  mark  such  containers  accord- 
ingly. 

This  provision  is  less  restrictive  on 
industry.  It  was  brought  to  our  atten- 
tion by  NIST  and  is  recommended  and 
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supported  by  the  Fastener  Advisory 
Committee,  NIST.  and  the  Public  Law 
Task  Force. 

This  amendment  is  a  good  solution.  I 
urg:e  my  colleagues  to  support  its  adop- 
tion. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  we  understand  the 
chairmans  concern  with  this  language. 
He  has  been  assiduous  for  a  number  of 
years  in  trying  to  reach  acceptable  lan- 
guage in  the  law  with  regard  to  fasten- 
ers, which  is  a  rather  esoteric  but  im- 
portant issue.  I  Intend  to  support  his 
request  with  this  caveat. 

I  do  not  know  what  is  involved  in 
this  final  corrective  language.  There 
have  been  several  mistakes  made  in 
trying  to  correct  this  before.  So  I  will 
support  this  additional  effort  with  the 
understanding  that  we  can  continue  to 
work  to  make  sure  that  this  language 
will  be  acceptable  and  meet  both  of  our 
goals. 

Mr.  Chairman,  the  problems  on  this  side  ol 
the  aisle  with  this  amendment  arise  from  the 
fact  that  we  are  amending  a  complex  piece  of 
legislation  with  no  time  to  understand  the 
ramifications.  We  received  this  amendment 
late  yesterday;  Mr.  Dingell,  the  author  of  the 
original  1989  act  was  not  informed  about  this 
amendment  or  the  underlying  problem  until 
today. 

In  1989,  we  made  mistakes  in  writing  this 
act  despite  intensive  hearings  and  markup 
sessions  in  two  House  committees.  This  year, 
in  committee,  without  having  held  hearings, 
we  made  a  series  of  corrections  rec- 
ommended by  NIST.  Now  we  learn  that  3 
months  ago,  NIST's  author  of  its  corrections 
mailed  corrections  to  his  corrections  to  Mr. 
Walker's  staff. 

It  IS  too  late  to  check  the  accuracy  of  these 
corrections.  Our  initial  reading  is  that  the 
amendment  before  us  is  a  less  than  perfect  fix 
to  a  significant  omission  from  the  committee 
amendment.  Also,  given  past  performance,  we 
do  not  want  to  simply  assume  that  the  author 
got  It  nght  this  time. 

I  understand  the  chairman's  desire  to  make 
this  correction,  and  I  hope  he  understanas  our 
concerns  as  well.  We  will  not  oppose  him 
today  on  the  understanding  that  in  the  coming 
weeks  we  will  take  the  time,  bipartisanly  and 
jointly  with  the  Committee  on  Commerce,  to 
perfect  the  amendment  as  necessary  to  make 
sure  that  as  we  work  to  ease  this  act's  burden 
on  industry  we  also  continue  to  protect  the 
American  public  from  the  threat  of  catastrophic 
failure  of  high  strength  fasteners. 

D  1800 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  we  will 
be  very  happy  to  work  with  the  gen- 
tleman to  make  certain,  if  there  are 
any  problems  here,  that  we  work  them 
out. 

Mr.  OXLEY.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  let  me  briefly  say  to 
my  good  friend  from  Pennsylvania  that 


we  are  strongly  supportive  of  the  ef- 
forts on  his  behalf  in  regard  to  the  fas- 
tener issue.  Our  committee,  the  Sub- 
committee on  Oversight  and  Investiga- 
tions, then  chaired  by  the  gentleman 
from  Michigan  [Mr.  Dingell],  had  sev- 
eral hearings  several  Congresses  ago 
about  that  issue.  It  actually  passed  leg- 
islation in  that  regard.  This  amend- 
ment tracks  very  carefully  the  path 
that  we  set  out  in  the  Committee  on 
Commerce.  This  is  a  positive  amend- 
ment. ~"j 

Mr.  Chairman,  I  rise  today  in  support  of  the 
gentleman's  amendment  and  this  legislation. 

The  Fastener  Quality  Act,  the  result  of  a  4- 
year-long  Oversight  and  Investigations  Sub- 
committee investigation  by  the  Committee  on 
Energy  and  Commerce,  requires  testing  and 
labeling  procedures  for  certain  grades  of  bolts 
and  fasteners  subject  to  high  degrees  of 
stress,  such  as  in  military  and  aerospace  ap- 
plications. The  requirements  of  the  Fastener 
Quality  Act  were  designed  to  prevent  the  use 
of  substandard  bolts  in  applications  where,  if 
they  were  to  fail,  death  or  injury  could  occur. 

The  Commerce  Committee  and  the  Science 
Committee  have  a  long  history  of  working  to- 
gether on  this  act.  After  the  O&l  Subcommit- 
tee investigation,  our  committees  worked  to- 
gether to  secure  passage  of  this  legislation  in 
the  101st  Congress  and  the  amendments  to 
the  Fastener  Act  contained  in  H.R.  2405. 

Mr.  Chairman,  this  amendment  siniply  re- 
stores the  original  intent  of  the  Fastener  Qual- 
ity Act.  The  Committee  on  Commerce  has  no 
objection  to  this  amendment  and  urges  its 
adoption. 

Thank  you.  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  ie  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  W.\lk- 

ER]. 

The  amendment  was  agreed  to. 
The  CHAIRMAN.   Are   there  further 
amendments  to  title  VI? 

.\.MENDMENT  OFFERED  BY  .MR.  T.WSER 

Mr.  TANNER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  T.\.S"SER:  Page 
149.  after  line  23.  in.sert  the  following  new 
section: 

SEC.  612.  AVAILABLE  FTNDING. 

Nothing  In  this  title  prohibits  the  National 
Institute  of  Standards  and  Technology  from 
using  available  funds  to  perform  research 
and  development  activities  relating  to  envi- 
ronmental technologies,  health  care.  Infor- 
mation Infrastructure,  and  construction 
technologies. 

Page  4.  after  the  item  In  the  table  of  con- 
tents relating  to  section  611.  Insert  the  fol- 
lowing: 

SEC.  812.  AVAILABLE  FXTNDING. 

Mr.  TANNER  [during  the  reading]. 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

Mr.  TANNER.  Mr.  Chairman.  I  want 
to  reiterate  at  the  outset  that  in  title 


VI.  as  in  all  other  titles  heretofore  dis- 
cussed, we  do  not  bust  the  budget  in 
that  we  are  completely  consistent  with 
the  glide  path  toward  a  balanced  budg- 
et. And  we  are  in  title  VI  as  well. 

Mr.  Chairman,  this  amendment  af- 
firms the  ability  of  the  National  Insti- 
tute of  Standards  of  Technology  [NIST] 
to  perform  its  activities  in  environ- 
mental technologies,  health  care,  in- 
formation infrastructure,  and  con- 
struction technologies.  It  does  not  in- 
crease funding. 

Why  am  I  offering  this  amendment? 
Because  the  committee  report  implic- 
itly directs  NIST  not  to  pursue  pro- 
grammatic research  in  these  areas,  be- 
cause they  do  not  consider  them  to  be 
related  to  the  core  mission  of  NIST. 
Why  am  I  concerned?  The  current  lan- 
guage in  the  bill  inhibits  NIST  from 
doing  activities  that  support  American 
industry  and  promote  the  health  and 
welfare  of  all' Americans. 

This  language  inhibits  NIST  from  de- 
veloping the  measurement  standards 
required  for  industry  to  develop 
chlorofluorocarbon  substitutes.  In  ad- 
dition NIST  environmental  technology 
standards  help  industry  meet  pollution 
emission  standards  and  they  provide 
more  than  200  different  standard  ref- 
erence materials.  The  National  Center 
for  Industrial  and  Treatment  Tech- 
nologies puts  it  succinctly: 

.  .  .  NIST  Is  seen  as  filling  a  unique  and 
vital  role  In  the  fundamental  science  and  en- 
gineering of  pollution  prevention  and  clean 
technology  development.  It  Is  foolhardy  to 
Inhibit  our  use  of  these  advanced  labora- 
tories merely  becau.se  the  outcome  of  the 
work  might  pay  an  environmental  dividend. 
The  health  of  the  American  taxpayer  and  the 
environment  deserve  better  than  that. 

NIST  health  care  program  supports 
measurements  that  are  critical  to  the 
accurate  calibration  of  diagnostic 
equipment  used  in  clinical  labs  around 
the  country.  These  activities  support 
clinical  testing  for  measuring  choles- 
terol. DNA  testing,  performing  mam- 
mograms, and  giving  radiation  treat- 
ment for  cancer.  NIST  provides  the 
services  and  conducts  the  research  that 
forms  the  foundation  for  nationwide 
safety  and  quality  assurance  systems. 

Health  and  Human  Services  reported 
that  retesting  accounts  for  between  10- 
25  percent  of  the  total  annual  health 
care  costs  (between  90-220  billion  in 
1992).  Even  a  1-percent  reduction  in 
wasteful  retesting  results  in  savings 
approaching  $1  billion.  Measurement 
technology  and  standards  developed 
and  produced  by  NIST  will  improve 
cost  effectiveness  by  facilitating  the 
development  of  innovative  diagnostic 
and  therapeutical  tools  to  provide  for 
more  accurate  diagnosis.  As  a  letter 
from  the  president  of  the  National  Con- 
ference of  Standards  Laboratories 
states: 

without  backing  up  the  accuracy  of  this 
extraordinary  number  of  measurements 
made  In  Industry  and  trade,  we  would  be  un- 
able to  compete  In  International  markets; 


we  could  not  assure  proper  functioning  of 
products,  safety  and  drugs  and  pharma- 
ceuticals, and  the  efficiency  of  medical  serv- 
ices staff. 

Report  language  inhibiting  NIST 
from  performing  work  related  to  con- 
struction standards  ignores  the  fact 
that  NIST  is  the  principle  source  of 
technical  information  for  construction 
and  fire  safety  standards  which  provide 
the  basis  for  fire  and  building  codes. 

Every  product  of  the  work  referred  to 
b.y  the  committee  report  affects  ur- 
gently needed  new  measurement  meth- 
ods, data,  computer-based  models  or  re- 
lated tools  as  enabling  infrastructure 
for  evaluation  of  industry  produced 
technologies,  or  information  protocols 
to  facilitate  interoperability  of  indus- 
try produced  construction  products  and 
equipment. 

The  construction  industry  endorses 
NIST  efforts  regarding  on-site  automa- 
tion and  building  services  protocols. 
Many  of  these  activities  are  conducted 
In  cooperation  with  leading  construc- 
tion industry  firms  such  as  Bechtel. 
Caterpillar.  Fluor  Daniel.  Stone  & 
Webster.  PlantSTEP  Consortium,  and 
BACNET  Consortium.  As  the  Portland 
Cement  Association  wrote  it: 

NIST's  construction  Industry  programs 
would  not  be  viable  on  a  commercial  basis 
because  no  one  company  could  profit  from 
any  technology  gains  achieved. 

Finally,  majority  report  language 
concerning  NIST's  information  infra- 
structure is  wrong.  NIST  provides  key 
meteorolog.v  support  through  develop- 
ment of  test  methods,  simulations,  and 
reference  prototypes.  labs.  and 
testbeds.  NIST  collaborates  with  indus- 
try to  develop  test  methods,  metrics, 
and  tools  to  measure  conformity  to 
standards  and  interoperability  which 
are  key  to  the  national  infrastructure. 

Contrary  to  the  committee  report, 
these  unique  activities  fall  squarely 
within  NIST's  mission  responsibilities. 

This  report  language  cuts  at  the  very 
heart  of  NIST's  traditional  activities 
which  promote  American  industry's 
competitiveness  and  American's  health 
and  Welfare. 

There  is  nothing  in  the  transcript  of 
either  the  subcommittee  or  full  com- 
mittee markup,  hearing  testimony  or 
staff  reports  to  support  the  report  lan- 
guage. The  report  demonstrates  a  fun- 
damental misunderstanding  of  key 
NIST  programs. 

I  urge  my  colleagues  to  adopt  this 
amendment. 

Mr.  Chairman,  these  activities  fall 
squarely  within  the  core  mission  of 
NIST.  I  was  not  there  the  other  day 
and,  for  example,  they  are  developing 
an  instrument  to  measure  in  very 
minute  quantities  some  of  the  things 
that  are  being  miniaturized  now.  such 
things  that  would  go  into  one's  body  so 
a  doctor  can  see  to  operate  on  one. 
such  things  as  connected  with  all  of 
the  miniaturization  that  is  going  on  in 
the  computer  world. 


There  has  to  be  somebody  to  develop 
an  instrument  to  measure  a  standard 
so  we  know  where  we  are.  This  lan- 
guage in  the  report  inhibits  that,  and 
our  amendment  simply  does  not  pro- 
hibit NIST  from  doing  this  in  connec- 
tion and  in  conjunction  with  industry. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Chairman.  I  move  to  strike 
the  last  word,  and  I  rise  on  behalf  of 
this  amendment. 

Mr.  Chairman,  the  Science  Commit- 
tee has  included  in  the  report  language 
which  accompanies  this  bill  health 
care  language  which  could  not  be  fur- 
ther from  the  truth. 

The  National  Institute  of  Standards 
and  Technology  has  not  proposed  to  ex- 
pand into  the  development  preventive 
technologies.  Rather.  NIST  has  pro- 
posed to  increase  by  S2  million  the 
amount  it  would  spend  to  establish  ac- 
curate medical  measurements  to  assist 
with  improving  our  Nation's  health 
care. 

This  is  not  a  new  area  for  NIST.  The 
institute  has  been  providing  this  serv- 
ice for  decades. 

Those  in  the  health  care  community 
recognize  that  NIST  is  the  ultimate  au- 
thority on  literally  thousands  of  meas- 
urements which  bring  certainty  to  the 
practice  of  medicine  in  this  country. 

Without  NIST.  there  would  be  no  way 
to  guarantee  that  a  blood  pressure  or 
cholesterol  measurement  performed  in 
Boston  would  be  the  same  as  one  taken 
in  Dallas.  TX. 

For  example.  Cellmark.  the  Nations 
leader  in  DNA  sciences,  has  stated  that 
it  would  go  out  of  business  if  it  could 
not  rely  on  NIST  standards. 

The  work  done  by  NIST  in  this  area 
is  not  duplicative  of  work  done  by 
other  agencies.  To  put  it  bluntly,  other 
agencies  neither  understand  nor  per- 
form this  type  of  important  medical 
work. 

Additionally.  Mr.  Chairman,  the  re- 
port language  seeks  to  forbid  NIST 
from  participating  in  the  development 
of  environmental  technologies,  by  stat- 
ing that  the  work  of  NIST  is  duplica- 
tive of  the  work  done  by  other  agen- 
cies. 

NIST  has  a  proven  record  of  provid- 
ing measurements  and  reference  mate- 
rials which  are  the  basis  of  many  envi- 
ronmental technology  areas.  For  exam- 
ple. NIST  has  been  involved  in  the  de- 
velopment of  standards  for  refrigerants 
and  other  chemicals  covered  by  the 
Montreal  Protocol,  This  process  affects 
over  $300  billion  of  refrigeration  equip- 
ment in  the  United  States. 

The  programs  at  NIST  are  not  being 
carried  out  by  other  agencies.  DOE  and 
NSF  are  unable  to  perform  the  type  of 
standard-setting  work  that  goes  on  at 
NIST. 

NIST  deals  with  measurements, 
standards,  reference  data  and  test 
methods.  No  other  agency  has  this 
role. 

NIST  provides  the  quality  assurance 
for  measurements  which  are  made  by 
other  government  agencies. 


For  example.  NIST  enables  other 
companies  and  agencies  to  measure  low 
levels  of  chemical  concentrations  by 
providing  more  than  200  different  envi- 
ronmental reference  materials  that 
allow  more  accurate  measurement  of 
pollutants  in  air.  water  and  soil. 

Importantly.  NIST  does  not  establish 
or  enforce  regulatory  standards.  The 
role  of  NIST  is  to  ensure  that'these  ac- 
tivities are  based  on  sound  science  and 
accurate  measurements. 

In  sum.  Mr-  Chairman,  the  work 
being  performed  by  NIST  in  the  crucial 
areas  of  health  care  and  environmental 
technology  is  of  a  critical  nature,  and 
is  work  that  NIST  is  uniquely  qualified 
to  perform. 

The  amendment  before  us  today  will 
allow  NIST  to  continue  this  important 
work,  and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  WALKER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  guess  there  is  a  feel- 
ing here  that  if  you  blow  enough  smoke 
on  these  issues  and  so  on  that  somehow 
it  will  become  true.  The  fact  is  that 
there  is  absolutely  nothing  in  our  bill 
that  stops  NIST  from  performing 
standard  setting.  That  is  what  we 
think  the  core  mission  of  NIST  should 
be. 

■  So  in  all  the  aresis  mentioned  in  the 
gentleman's  amendment.  NIST  is  still 
in  the  business  of  setting  the  stand- 
ards. Any  work  that  they  do  with  re- 
gard to  setting  standards  is  perfectly 
appropriate.  So  the  gentlewoman's  talk 
about  the  fact  that  we  need  to  have 
standards,  we  are  all  for  that.  That  is 
the  reason  why  we  have  sought  to  pre- 
serve the  core  program  at  NIST  and 
have  fought  against  those  efforts  to  di- 
vert NIST  away  from  its  core  program. 

Now.  what  this  amendment  suggests 
is  not  just  research  into  setting  stand- 
ards: it  suggests  the  development  ac- 
tivities. The  development  activities  are 
where  they  have  wandered  off  into 
doing  research  that  is  within  the  realm 
of  business  and  industry.  And  therein 
lies  the  problem.  We  think  that  there 
are  a  whole  host  of  areas  here  where 
they  have  wandered  off  to  do  things 
that  are  not  a  part  of  the  standard  set- 
ting mission  of  the  agency. 

D  1815 

We  think  that  it  is  high  time  that 
the  real  standard  setting  mission  of  the 
agency  is  done,  for  exactly  the  reasons 
mentioned  by  the  gentlewoman.  When 
the  gentleman  from  Tennessee  men- 
tioned the  whole  host  of  things  that  he 
thinks  the  agency  should  do.  we  looked 
through  the  bill.  Virtually  all  of  those 
things  can  be  done  under  our  bill. 

The  problem  with  adopting  the  gen- 
tleman's amendment  is  that  what  we 
do  is  we  begin  then  to  deteriorate  the 
ability  to  do  the  things  that  we  set  out 
in  the  bill  to  emphasize.  For  example, 
what  the  amendment  would  undermine 
is  the  fact  that  we  adopted  six  of  10 
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areas  which  the  committee  agreed  to 
were  a  part  of  the  core  mission  there  in 
terms  of  broad  based  development. 

That  is  manufacturing  engineering. 
We  increased  that  by  2  percent.  We  in- 
creased physics  by  2  percent.  Materials 
science  and  engineering  was  increased 
by  9  percent.  Applied  math  and  sci- 
entific computing  was  increased  by  51 
percent.  Technical  assistance  activities 
were  increased  by  28  percent.  Research 
support  was  increased  by  2  percent. 

The  amendment  offered  refers  to  pro- 
gram activities  as  to  which  the  Presi- 
dent submitted  proposals  that  were 
deemed  to  lie  outside  of  NIST's  exper- 
tise or  represent  research  well  ad- 
vanced in  the  private  sector.  Obvi- 
ously, however,  some  activities  are  on- 
going in  these  areas  that  are  author- 
ized which  are  already  within  the  tra- 
ditional standards  development  activi- 
ties of  NIST.  Those  activities  are  al- 
ready included  within  the  authoriza- 
tion. The  report  language  makes  this 
distinction  and  sets  forth  the  activities 
not  factored  into  the  authorized  pro- 
gram levels. 

What  we  have  is  a  discussion  here  of 
an  amendment  that  really  suggests 
that  we  are  taking  away  from  NIST's 
ability  to  set  standards  in  these  areas, 
and  that  is  absolutely  not  the  case.  To 
suggest  that  that  is  the  case  is  just  ab- 
solutely out  of  sort  with  both  the  bill 
and  the  report. 

What  the  gentleman's  amendment  is 
doing  is  undermining  the  ability  of  the 
agency  to  do  some  good  work  in  some 
areas  where  we  have  prioritized  it,  and 
distinctly  not  helping  at  all  in  the 
standard-setting  process.  I  would  sug- 
gest that  the  amendment  is  not  doing 
what  the  two  previous  speakers  have 
told  us  it  is:  that  in  fact  what  it  is 
doing  is  undermining  the  very  core 
mission  that  both  the  speakers  have 
suggested  that  they  want  to  keep  in 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
woman from  Texas. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Chairman,  the  question  I 
would  like  to  ask  is  just  for  the  gen- 
tleman to  point  out  to  me  the  specific 
language  that  he  is  referring  to.  be- 
cause my  intent  is  to  just  allow  them 
to.  where  the  gentleman  says  develop- 
ment, is  to  keep  current  on  standards. 
Many  things  can  be  changed  and  up- 
dated and  reformed  for  more  efficiency, 
but  the  standards  do  not  remain  cur- 
rent in  certain  activities.  They  have  to 
be  updated  because  we  have  the  tech- 
nology to  improve  it. 

Mr.  WALKER.  Reclaiming  my  time, 
what  we  are  doing  in  our  bill  is  pro- 
tecting that  core  program  so  that  that 
ongoing  standards  work  can  in  fact  be 
the  concentration  of  the  agency.  That 
is  exactly  what  we  are  attempting  to 
do.  This  amendment  undermines  that 


particular  goal  because  it  takes  us 
away  from  doing  those  core  programs 
of  ongoing  standard  settings  and  moves 
us  off  into,  and  this  is  what  the  amend- 
ment says,  development  activities. 

The  development  activities  are  really 
industrial  policy  types  of  activities, 
and  that  is  exactly  what  we  are  saying, 
is  let  us  keep  the  standards  as  the 
focus,  let  us  make  certain  that  as  new 
standards  are  needed  that  they  are 
adopted. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  I  want 
to  make  certain  that  we  have  the  abil- 
ity to  set  standards  in  all  these  areas. 
That  is  the  reason  why  we  have  said 
from  the  outset  that  we  were  deter- 
mined to  protect  the  core  program  at 
NIST.  I  am  just  disappointed  to  see  an 
amendment  that  takes  us  away  from 
doing  what  we  thought  we  were  begin- 
ning to  accomplish. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  If  the  gentleman  would  yield 
further,  I  did  not  hear  the  specific  lan- 
guage, if  he  would  just  point  that  out 
to  me. 

Mr.  WALKER.  The  specific  language 
is  the  authorization  for  the  core  pro- 
gram that  is  in  the  bill.  With  regard  to 
health  care,  what  we  say  is  that  the 
proposed  nontraditional  NIST  activi- 
ties are  duplicative  of  ongoing  major 
government  initiatives  at  other  agen- 
cies. 

We  are  specifically  referring  to  a  S2 
million  new  start  that  was  put  into  the 
program.  We  eliminated  the  new  start 
but  we  did  not  in  any  way  impact  on 
the  ability  to  set  the  standards  in  the 
health  area. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  If  the  gentleman  would  yield 
further,  could  I  just  follow  up  with  one 
final  question?  Let  me  give  an  example 
of  what  one  of  my  concerns  might  be. 

In  my  area,  there  is  an  environ- 
mental area  contaminated  with  lead.  It 
has  been  there  for  a  while.  Years  ago. 
where  the  standards  were  at  one  point, 
they  are  very  different  now.  Tests  have 
been  done  by  some  of  the  Federal  agen- 
cies and  a  medical  school  and  the  re- 
sults were  differently  interpreted.  But 
when  put  by  a  standard  that  had  been 
developed  by  process  and  updating  of 
information,  they  had  to  be  brought  to- 
gether. 

No  agency  other  than  NIST  could 
have  done  this  with  authority  and  neu- 
tral information.  If  we  do  not  allow  for 
updating,  we  will  waste  money  because 
we  are  developing  technologies  to  sim- 
plify it  all  the  time. 

Mr.  WALKER.  Once  again  reclaiming 
my  time,  there  is  nothing  in  our  bill  to 
suggest  that  they  cannot  update  stand- 
ards. In  fact,  we  have  the  core  program 
in  place  so  that  they  can  update  the 
standards. 


Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  What  is  the  objection  to  the  lan- 
guage in  this  amendment? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  again  expired. 

(On  request  of  Mr.  Brown  of  Califor- 
nia, and  by  unanimous  consent,  Mr. 
Walker  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  WALKER.  Mr.  Chairman,  we  are 
funding  the  core  program  so  that  NIST 
has  the  capacity  to  do  work  in  all  of 
these  areas.  We  suggest  across  the 
board  that  NIST  is  the  premier  agency 
for  doing  standard  setting,  and  we  fund 
a  program  that  is  in  line  with  the 
President's  request  for  doing  that  core 
program.  That  is  what  we  are  doing 
here.  It  would  certainly  allow  them  to 
set  standards  in  either  updated  stand- 
ards in  old  areas  or  new  standards. 
That  is  what  the  bill  is  all  about. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Tennessee  [Mr.  Tanner]. 

Mr.  TANNER.  Mr.  Chairman,  I  under- 
stand what  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  is  saying,  but  if 
we  read  the  report  language,  on  page  24 
the  adjustments  made  in  these  four 
areas  reflect  committee  assessments 
that  certain  existing  or  proposed  pro- 
gram activities  are  or  would  have  been 
insufficiently  related  to  the  core  mis- 
sion of  NIST  to  justify  the  fiscal  year 
1996  requested  funding.  Those  program 
activities  fall  into  four  broad  cat- 
egories: Information  infrastructure,  en- 
virorunental  technologies,  fire  research 
and  health  care. 

I  do  not  recall  in  any  of  our  commit- 
tee deliberations  anyone  coming  before 
our  committee  talking  about  the  legit- 
imacy of  standards  in  these  areas  out 
at  NIST,  not  one  person.  This  is  a  com- 
mittee report  language  conclusion.  I 
guess,  and  we  want  to  know  what  is  the 
basis  on  which  the  gentleman  makes 
this  assumption.  What  specific  activi- 
ties that  NIST  has  proposed  does  the 
gentleman  object  to? 

Finally,  if  I  amend  my  amendment  to 
say  using  available  funds  to  perform 
standards-related  research  and  devel- 
opment, would  the  gentleman  accept 
that? 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  as 
nearly  as  we  can  tell,  the  gentleman  is 
concerned  about  the  amounts  of  money 
that  are  in  the  chart.  The  chart  refers 
to  the  specific  items  and  so  on  that 
were  taken  out.  but  it  does  not  in  any 
way  relate  to  the  fact  that  there  is  a 
core  program  of  research  available  at 
NIST  which  can  do  work  in  these  areas. 
We  are  not  taking  away  from  NIST's 
ability  to  set  standards  in  the  areas 
that  are  mentioned  in  the  gentleman's 
amendment. 
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Mr.  TANNER.  What  are  the  commit- 
tee assessments  that  certain  specific 
things  do  not  fit  into  the  core  mission? 
We  have  never  on  the  committee  been 
advised  of  what  the  gentleman  is  talk- 
ing about  here.  That  is  why  we  have 
objected  to  the  report  language. 

Mr.  WALKER.  Mr.  Chairman,  the 
committee  adopted  the  chart. 

Mr.  TANNER.  I  ask  the  gentleman 
from  Pennsylvania  again,  would  he  ac- 
cept an  amendment  to  my  amendment 
to  perform  standards-related  research? 
He  said  in  the  well  a  minute  ago  that 
is  what  NIST  should  be  doing,  and  we 
are  perfectly  willing  to  say  that  in 
these  four  areas.  This  report  language 
is  very  troubling  to  us. 

Mr.  WALKER.  Mr.  Chairman,  the 
fact  is  that  we  are  acting  on  a 
committee-  derived  document.  The 
committee  in  fact  passed  the  chart. 
The  committee  action  was  that  they 
passed  the  chart. 

Mr.  TANNER.  Mr.  Chairman,  there 
was  not  one  iota,  we  saw  a  chart  at  the 
end  with  no  debate.  There  was  not  a 
witness  that  came  forward  on  the  in- 
ternal programs  of  NIST.  that  I  recall, 
that  the  committee  said,  "What  are 
you  doing  that  for?  That  is  not  part  of 
your  core  mission." 

There  was  none  of  that  in  our  com- 
mittee, nothing,  not  one  word.  What 
we  are  saying  is  this  committee  report 
language  has  a  chilling  effect  on  what 
the  gentleman  and  I  both  want,  and 
that  is  standards  research  out  at  NIST. 
We  are  willing  to  amend  our  amend- 
ment to  say  standards-related  research 
and  development  in  these  four  areas.  I 
do  not  know  how  the  gentleman  could 
possibly  object  to  standards-related  re- 
search and  development. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  the  fact  is  that 
what  we  were  also  trying  to  do  was 
conform  to  the  rescission  bill.  The  1995 
rescission  bill  took  away  some  of  this 
money.  In  the  1995  rescission  bill,  in 
the  chemical  accounts  for  bio- 
technology, health  care,  and  environ- 
mental technology,  $7  million  was  re- 
scinded, so  that  some  of  this  is  in- 
cluded as  a  part  of  the  rescission  bill 
situation  as  well.  Do  I  understand  the 
gentleman  to  say  that  he  is  prepared  to 
modify  his  amendment? 

Mr.  TANNER.  Mr.  Chairman,  yes.  I 
have  made  that  offer  twice. 

Mr.  WALKER.  His  modification 
would  be  using  available  funds  to  per- 
form research  relating  to 

Mr.  TANNER.  To  perform  standards- 
related  research. 

Mr.  WALKER.  For  standards-related 
activities?  I  do  not  have  a  problem 
with  that.  I  do  not  believe  that  that  in 
any  way  moves  us  away  from  where  the 
bill  is.  We  want  to  be  in  the  position  of 
setting  standards.  If  the  gentleman 
wants  to  modify  his  amendment  to  sug- 
gest from  using  available  funds  to  per- 
form standards-related  activities  for 
environmental  technologies,  for  health 


care,  and  so  on.  that  is  fine,  from  our 
standpoint. 

MODIFICATION  OF  AMENDMENT  OFFERED  BY  MR. 
TANNER 

Mr.  TANNER.  Mr.  Chairman.  I  ask 
unanimous  consent  to  modify  the 
amendment  to  reflect  standards-relat- 
ed research. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modification  of  amendment  offered  by  Mr. 
Tanner:  On  line  4  of  the  matter  proposed  by 
the  amendment,  after  "to  perform"  Insert 
■standards-related". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

(By  unanimous  consent.  Mr.  Brown 
of  California  was  allowed  to  proceed  for 
45  additional  seconds.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  think  we  have  reached  an  ami- 
cable solution  to  this  situation  and  I 
appreciate  very  much  the  distinguished 
chairman  of  the  committee  being  ame- 
nable to  this  modification.  I  want  to 
assure  him  that  it  was  not  the  lan- 
guage in  the  bill  that  caused  concern. 
It  was  the  interpretation  of  the  report 
language.  The  gentleman  knows  and 
has  stated  on  the  floor  that  the  report 
language  is  not  binding.  But  neverthe- 
less as  he  well  recognized,  it  is  looked 
to  as  a  means  of  guidance  in  the  inter- 
pretation of  the  language  of  the  bill. 

D  1830 

Mr.  WALKER.  If  the  gentleman  will 
yield,  I  mean,  in  accepting  the  lan- 
guage there,  I  mean,  we  still  stand  by 
the  report  language.  We  believe  that 
what  this  language  does  is  simply  em- 
phasizes what  we  believe  is  in  the  re- 
port. If  it  helps  you  all  to  understand 
what  the  report  means,  that  is  fine. 
That  works  very  well  for  me. 

Mr.  BROWN  of  California.  We  figured 
it  would  help  us  a  great  deal,  I  say  to 
the  gentleman  from  Pennsylvania  [Mr. 
Walker],  and  we  appreciate  the  co- 
operation. 

Mr  WALKER.  Excellent. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the  gentleman  from  Tennessee  [Mr. 
Tanner]. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI? 

If  not.  the  Clerk  will  designate  title 
VII. 

The  text  of  title  VII  is  as  follows: 
TITLE  VII— UNITED  STATES  FIRE 
ADMINISTRATION 
SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Fire  Ad- 
ministration Authorization  Act  of  1995". 

SEC.  702.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  17(g-)(li  of  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  (15  U.S.C. 
2216(a)(1))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (E); 
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(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (F)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs; 

"(G)  $28.0(K).(X)0  for  the  fiscal  year  ending 
September  30.  1996.  which,  notwithstanding 
subsection  (h).  Includes  any  amounts  appro- 
priated under  subsection  (h)  (3)  and  (4)  for 
fiscal  year  1996;  and 

"(H)  $28.000.0(X)  for  the  fiscal  year  ending 
September  30,  1997.", 

SEC.  703.  FIRE  SAFETY  SYSTEMS  IN  ARMY  HOUS- 
ING. 

Section  31(c)(l)(A)(ll)(n)  is  amended  by  in- 
serting ••.  or  In  the  case  of  housing  under  the 
control  of  the  Department  of  the  Army.  6 
years  after  such  date  of  enactment"  after 
"date  of  enactment". 

SEC.  704.  SUCCESSOR  FIRE  SAFETY  STANDARDS. 

The  Federal  Fire  Prevention  and  Control 
Act  of  1974  Is  amended— 

(1)  In  section  29(a)(1),  by  Inserting  ".  or  any 
successor  standard  thereto,"  after  "Associa- 
tion Standard  74"; 

(2)  In  section  29(a)(2),  by  inserting  "or  any 
successor  standards  thereto,"  after  "which- 
ever Is  appropriate,"; 

(3)  in  section  29(b)(2)  by  inserting  ",  or  any 
successor  standards  thereto"  after  "Associa- 
tion Standard  13  or  13-R"; 

(4)  In  section  31(c)(2)(B)(l).  by  Inserting  "or 
any  successor  standard  thereto."  after  "Life 
Safety  Code).";  and 

(5)  In  section  31(c)(2)(B)(U).  by  inserting 
"or  any  successor  standard  thereto."  after 
"Association  Standard  101.". 

SEC.  705.  TERMINATION  OR  PRIVATIZATION  OF 
FLT«ICTIONS. 

The  Administrator  of  the  United  States 
Fire  Administration  shall  transmit  to  Con- 
gress a  report  providing  notice  at  least  60 
days  In  advance  of  the  termination  or  trans- 
fer to  a  private  sector  entity  of  any  signifi- 
cant function  of  the  United  States  Fire  Ad- 
ministration. 

SEC.  706.  REPORT  ON  BUDGETARY  REDUCTION. 

The  Administrator  of  the  United  States 
Fire  Administration  shall  transmit  to  Con- 
gress, within  three  months  after  the  date  of 
the  enactment  of  this  Act.  a  repwrt  setting 
forth  the  manner  In  which  the  United  States 
Fire  Administration  Intends  to  Implement 
the  budgetary  reduction  represented  by  the 
difference  between  the  amount  appropriated 
to  the  United  States  Fire  Administration  for 
fiscal  year  1996  and  the  amount  requested  in 
the  President's  budget  request  for  such  fiscal 
year.  Such  report  shall  be  prepared  In  con- 
sultation with  the  Alliance  for  Fire  and 
Emergency  Management,  the  International 
Association  of  Fire  Chiefs,  the  International 
Association  of  Fire  Fighters,  the  National 
Fire  Protection  Association,  the  National 
Volunteer  Fire  Council,  the  National  Asso- 
ciation of  State  Fire  Marshals,  and  the 
International  Association  of  Arson  Inves- 
tigators. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  VII? 

If  not.  are  there  further  amendments 
to  the  bill? 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Page  152,  after  line  19,  Insert  the  following 
new  title: 

TITLE  VIII— BUY  AMERICAN 
SEC.  801.  BUY  AMERICAN. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  any  recipient  of  a  grant  under 
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this  Act.  or  under  any  amendment  made  by 
this  Act,  should  purchase,  when  available 
and  cost-effective,  American  made  equip- 
ment and  products  when  expending  grant 
monies. 

(b)  Notice  to  Recipients  of  assistance.— 
In  allocating  grants  under  this  Act,  or  under 
any  amendment  made  by  this  Act,  the  Sec- 
retary shall  provide  to  each  recipient  a  no- 
tice describing  the  statement  made  In  sub- 
section (a)  by  the  Congress. 

Page  4.  after  the  Items  In  the  table  of  con- 
tents relating  to  title  Vn.  Insert  the  follow- 
ing: 

TITLE  Vm— BUY  AMERICAN 
Sec.  801.  Buy  American. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  WALKER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  is  this  the 
amendment  that  was  worked  out? 

Mr.  TRAFICANT.  If  the  gentleman 
will  yield,  this  is  the  Buy  America 
amendment  that  had  been  worked  out. 

Mr.  WALKER.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman, 
there  being  no  opposition,  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  TRAFICANT]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AMENDME.NT  IN  THE  N.ATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  BROWN  OF  CALIFORNIA 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  offer  an  amendment  in  the  na- 
ture of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Brown  of  California: 

Strike  all  after  the  enacting  clause  and  In- 
sert In  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Omnibus  Civilian  Science  Authoriza- 
tion Act  of  1995". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Findings. 

TITLE  1— NATIONAL  SCIENCE 
FOUNDATION 
Sec.  101.  Short  title. 
Sec.  102.  Definitions. 

Subtitle  A— National  Science  Foundation 

Authorization 

Sec.  111.  Authorization  of  appropriations. 

Sec.  112.  Proportional  reduction  of  research 

and  related  activities  amounts. 

Sec.  113.  Consultation     and     representation 

expenses. 
Sec.  114.  Reprogrammlng. 

Subtitle  B — General  Provisions 
Sec.  121.  Annual  report. 
Sec.  122.  National  research  facilities. 
Sec.  123.  Eligibility    for    research    facility 
awards. 


Sec.  124.  Administrative  amendments. 

Sec.  125.  Indirect  costs. 

Sec.  126.  Research  Instrumentation  and  fa- 
cilities. 

Sec.  127.  Financial  disclosure. 

Sec.  128.  Educational  leave  of  absence  for 
active  duty. 

Sec.  129.  Science  Studies  Institute. 

Sec.  130.  Educational  Impact. 

TITLE  n— NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Subtitle  A— General  Provisions 

Sec.  201.  Short  title. 

Sec.  202.  Findings. 

Sec.  203.  Definition. 

Subtitle  B — Authorization  of  Appropriations 
Part  I— authorizations 

Sec.  211.  Human  space  flight. 

Sec.  212.  Science,  aeronautics,  and  tech- 
nology. 

Sec.  213.  Mission  support. 

Sec.  214.  Inspector  General. 

Sec.  215.  Total  construction  of  facilities  au- 
thorization. 
Part  II— Limitations  and  Special 

AUTHORITi' 

Sec.  221.  Use  of  funds  for  construction. 

Sec.  222.  Availability  of  appropriated 
amounts. 

Sec.  223.  Reprogrammlng  for  construction  of 
facilities. 

Sec.  224.  Consideration  by  committees. 

Sec.  225.  Use  of  funds  for  scientific  consulta- 
tions    or     extraordinary     ex- 
penses. 
Subtitle  C— Miscellaneous  Provisions 

Sec.  231.  Purchase  of  airborne  Infrared  as- 
tronomy data  services. 

Sec.  232.  Facilities  closing  commission. 

TITLE  UI— DEPARTMENT  OF  ENERGY 

Sec.  301.  Short  title. 

Sec.  302.  Findings. 

Sec.  303.  Definitions. 

Sec.  304.  Energy  conservation. 

Sec.  305.  Fossil  energy. 

Sec.  306.  High  energy  and  nuclear  physics. 

Sec.  307.  Solar  and  renewable  energy. 

Sec.  308.  Nuclear  energy. 

Sec.  309.  Civilian  waste:  environment,  safe- 
ty, and  health. 

Sec.  310.  Long-term  initiatives. 

Sec.  311.  Support  programs  for  energy  sup- 
ply research  and  development. 

Sec.  312.  Limitation. 

Sec.  313.  Additional  authorizations. 

Sec.  314.  Sense  of  Congress. 

TITLE  IV— NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 


Sec.  401. 
Sec.  402. 
Sec.  403. 

Sec.  404. 

Sec.  405. 
Sec.  406. 

Sec.  407. 
Sec.  408. 
Sec.  409. 
Sec.  410. 


Sec.  411. 

Sec.  412. 
Sec.  413. 
Sec.  414. 

Sec.  415. 
Sec.  416. 


Short  title. 

Policy  and  purpose. 

National  Weather  Service  oper- 
ations and  research. 

National  Weather  Service  systems 
acquisition. 

Weather  Service  modernization. 

Basic  functions  and  privatization  of 
National  Weather  Service  . 

Climate  and  air  quality  research. 

Atmospheric  research. 

Oceans  and  Great  Lakes  programs. 

Satellite  observing  and  environ- 
mental data  management  sys- 
tems. 

National  Ocean  Service  observation 
and  assessment. 

Program  support. 

NOAA  fleet  modernization. 

Educational  programs  and  activi- 
ties. 

Subpoena. 

Working  capital  fund. 


Sec.  417.  Weather  data  buoys. 
Sec.  418.  Reimbursement  of  expenses. 
Sec.  419.  Construction  projects. 
Sec.  420.  Additional   authorization   for  gaps 
In  Weather  Service  coverage. 

TITLE  V— ENVIRONMENTAL  PROTECTION 
AGENCY 

Sec.  501.  Short  title. 

Sec.  502.  Definitions. 

Sec.  503.  Authorization  of  appropriations. 

Sec.  504.  Scientific  research  review. 

Sec.  505.  Environmental    technology    initia- 
tive. 
TITLE  VI— TECHNOLOGY 

Sec.  601.  Short  title. 

Sec.  602.  Authorization  of  appropriations. 

Sec.  603.  National  Institute  of  Standards  and 
Technology  Act  amendments. 

Sec.  604.  Stevenson-Wydler  Technology  In- 
novation Act  of  1980  amend- 
ments. 

Sec.  605.  Personnel. 

TITLE  \TI— UNITED  STATES  FIRE 
ADMINISTRATION 

Sec.  701.  Short  title. 

Sec.  702.  Authorization  of  appropriations. 

Sec.  703.  Fire  safety  systems  In  Army  hous- 
ing. 

Sec.  704.  Successor  fire  safety  standards. 

Sec.  705.  Termination  or  privatization  of 
functions. 

Sec.  706.  Report  on  budgetary  reduction. 

SEC.  2.  FINDINGS. 

The  Congress  finds  that — 

(1)  science  and  technology  have  been  major 
determinants  of  the  American  economy  and 
quality  of  life  and  will  be  of  even  greater  im- 
portance In  the  years  ahead; 

(2)  public  support  of  science  and  tech- 
nology should  be  considered  as  an  invest- 
ment In  the  future; 

(3)  education  and  training  in  science, 
mathematics,  and  engineering  are  crucial  to 
America's  future; 

(4)  the  Federal  Government  should  con- 
tinue to  support  strong  research  institu- 
tions— universities,  research  institutions, 
and  national  laboratories — as  part  of  the  Na- 
tion's science  and  technology  Infrastructure; 

(5)  the  Federal  investment  portfolio  In 
science  and  technology  must  support  both 
basic  and  applied  research.  Including  the  de- 
velopment of  precompetltlve  technologies  In 
cooperation  with  and  for  the  private  sector 
as  well  as  for  national  needs;  and 

(6)  stability  of  funding,  based  on  long- 
range  planning,  Is  essential  for  effective  and 
efficient  use  of  the  Federal  Investment  In  re- 
search and  Its  associated  educational  func- 
tion and  for  enhancing  International  collabo- 
ration. 

TITLE  I— NATIONAL  SCIENCE 
FOUNDATION 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Science  Foundation  Authorization  Act  of 
1995". 

SEC.  102.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  the  term  "Director"  means  the  Director 
of  the  Foundation; 

(2)  the  term  "Foundation"  means  the  Na- 
tional Science  Foundation; 

(3)  the  term  "Institution  of  higher  edu- 
cation" has  the  meaning  given  such  term  In 
section  1201(a)  of  the  Higher  Education  Act 
of  1965; 

(4)  the  term  "national  research  facility" 
means  a  research  facility  funded  by  the 
Foundation  which  Is  available,  subject  to  ap- 
propriate policies  allocating  access,  for  use 
by  all  scientists  and  engineers  affiliated  with 


research  Institutions  located  In  the  United 
States;  and 

(5)  the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  any  other  territory  or  possession  of  the 
United  States. 

Subtitle  A — National  Science  Foundation 
Authorization 

SEC.  III.  AUTHOIUZATION  OF  APPROPRIATIONS. 

(a)  Findings.— The  Congress  finds  that — 

(1)  the  programs  of  the  Foundation  are  Im- 
portant for  the  Nation  to  strengthen  basic 
research  and  develop  human  resources  In 
science  and  engineering,  and  that  those  pro- 
grams should  be  funded  at  an  adequate  level; 

(2)  the  primary  mission  of  the  Foundation 
continues  to  be  the  support  of  basic  sci- 
entific research  and  science  education  and 
the  support  of  research  fundamental  to  the 
engineering  process  and  engineering  edu- 
cation; and 

(3)  the  Foundation's  efforts  to  contribute 
to  the  economic  competitiveness  of  the  Unit- 
ed States  should  be  in  accord  with  that  pri- 
mary mission. 

(b)  Fiscal  year  1996.— There  are  author- 
ized to  be  appropriated  to  the  Foundation 
$3,186,000,000  for  fiscal  year  1996,  which  shall 
be  available  for  the  following  categories: 

(1)  Research  and  Related  Activities, 
$2,280,000,000. 

(2)  Education  and  Human  Resources  Ac- 
tivities, $599,000,000. 

(3)  Major  Research  Equipment,  $70,000,000. 

(4)  Academic  Research  Facilities  Mod- 
ernization, $100,000,000. 

(5)  Salaries  and  Expenses.  $127,000,000. 

(6)  Office  of  Inspector  General,  $4,500,000. 

(7)  Headquarters  Relocation.  $5,200,000. 

SEC.  112.  PROPORTIONAL  REDUCTION  OF  RE- 
SEARCH AND  RELATED  ACTIVITIES 
AMOUNTS. 

If  the  amount  appropriated  pursuant  to 
section  111(b)(1)  Is  less  than  the  amount  au- 
thorized under  that  paragraph,  the  amount 
authorized  for  each  subcategory  under  that 
paragraph  shall  be  reduced  by  the  same  pro- 
portion. 

SEC.  113.  CONSLXTATION  AND  REPRESENTATION 
EXPENSES. 

From  appropriations  made  under  author- 
izations provided  In  this  title,  not  more  than 
$10,000  may  be  used  in  each  fiscal  year  for  of- 
ficial consultation,  representation,  or  other 
extraordinary  expenses  at  the  discretion  of 
the  Director.  The  determination  of  the  Di- 
rector shall  be  final  and  conclusive  upon  the 
accounting  officers  of  the  Government. 

SEC.  114.  REPROGRAMMING. 

(a)  $500,000  OR  Less.— In  any  given  fiscal 
year,  the  Director  may  transfer  appropriated 
funds  among  the  subcategories  of  Research 
and  Related  Activities,  so  long  as  the  net 
funds  transferred  to  or  from  any  subcategory 
do  not  exceed  $500,000. 

(b)  Greater  Than  $500,000.— In  addition, 
the  Director  may  propose  transfers  to  or 
from  any  subcategory  exceeding  $500,000.  An 
explanation  of  any  proposed  transfer  under 
this  subsection  must  be  transmitted  In  writ- 
ing to  the  Committee  on  Science  of  the 
House  of  Representatives,  and  the  Commit- 
tees on  Labor  and  Human  Resources  and 
Commerce.  Science,  and  Transportation  of 
the  Senate.  The  proposed  transfer  may  be 
made  only  when  30  calendar  days  have  passed 
after  transmission  of  such  written  expla- 
nation. 


Subtitle  B — General  Provisions 
SEC.  121.  ANNUAL  REPORT. 

Section  3(f)  of  the  National  Science  Foun- 
dation Act  of  1950  (42  U.S.C.  1862(f))  Is  amend- 
ed to  read  as  follows: 

"(f)  The  Foundation  shall  provide  an  an- 
nual report  to  the  President  which  shall  be 
submitted  by  the  Director  to  the  Congress  at 
the  time  of  the  President's  annual  budget 
submission.  The  report  shall— 

"(1)  contain  a  strategic  plan,  or  an  update 
to  a  previous  strategic  plan,  which— 

"(A)  defines  for  a  three-year  period  the 
overall  goals  for  the  Foundation  and  specific 
goals  for  each  major  activity  of  the  Founda- 
tion, Including  each  scientific  directorate, 
the  education  directorate,  and  the  polar  pro- 
grams office;  and 

"(B)  describe  how  the  identified  goals  re- 
late to  national  needs  and  will  exploit  new 
opportunities  In  science  and  technology; 

"(2)  Identify  the  criteria  and  describe  the 
procedures  which  the  Foundation  will  use  to 
assess  progress  toward  achieving  the  goals 
Identified  In  accordance  with  paragraph  (1); 

"(3)  review  the  activities  of  the  Founda- 
tion during  the  preceding  year  which  have 
contributed  toward  achievement  of  goals 
identified  In  accordance  with  paragraph  (1) 
and  summarize  planned  activities  for  the 
coming  three  years  In  the  context  of  the 
Identified  goals,  with  particular  emphasis  on 
the  Foundation's  planned  contributions  to 
major  multi-agency  research  and  education 
Initiatives; 

"(4)  contain  such  recommendations  as  the 
Foundation  considers  appropriate;  and 

"(5)  include  Information  on  the  acquisition 
and  disposition  by  the  Foundation  of  any 
patents  and  patent  rights.". 
SEC.  122.  NATIONAL  RESEARCH  FACILITIES. 

(a)  Facilities  Plan.— The  Director  shall 
provide  to  Congress  annually,  as  a  part  of 
the  report  required  under  section  3(f)  of  the 
National  Science  Foundation  Act  of  1950.  a 
plan  for  the  proposed  construction  of,  and  re- 
pair and  upgrades  to.  national  research  fa- 
cilities. The  plan  shall  Include  estimates  of 
the  cost  for  such  construction,  repairs,  and 
upgrades,  and  estimates  of  the  cost  for  the 
operation  and  maintenance  of  existing  and 
proposed  new  facilities.  For  proposed  new 
construction  and  for  major  upgrades,  to  ex- 
isting facilities,  the  plan  shall  include  fund- 
ing profiles  by  fiscal  year  and  milestones  for 
major  phases  of  the  construction.  The  plan 
shall  Include  cost  estimates  In  the  categories 
of  construction,  repair,  and  upgrades  for  the 
year  In  which  the  plan  Is  submitted  to  Con- 
gress and  for  not  fewer  than  the  succeeding 
4  years. 

(b)  Limitation  on  Obligation  of  Unau- 
thorized Appropriations.— No  funds  appro- 
priated for  any  project  which  Involves  con- 
struction of  new  national  research  facilities 
or  construction  necessary  for  upgrading  the 
capabilities  of  existing  national  research  fa- 
cilities shall  be  obligated  unless  the  funds 
are  specifically  authorized  for  such  purpose 
by  this  title  or  any  other  Act  which  Is  not  an 
appropriations  Act,  or  unless  the  total  esti- 
mated cost  to  the  Foundation  of  the  con- 
struction project  is  less  than  $50,000,000.  This 
subsection  shall  not  apply  to  construction 
projects  approved  by  the  National  Science 
Board  prior  to  June  30.  1994. 

SEC.  123.  EUGIBILITY  FOR  RESEARCH  FACILmf 
AWARDS. 

Section  203(b)  of  the  Academic  Research 
Facilities  Modernization  Act  of  1988  Is 
amended  by  striking  the  final  sentence  of 
paragraph  (3)  and  Inserting  In  lieu  thereof 
the  following:  "The  Director  shall  give  prior- 
ity to  Institutions  or  consortia  that  have  not 


received  such  funds  In  the  preceding  5  years, 
except  that  this  sentence  shall  not  apply  to 
previous  funding  received  for  the  same 
multlyear  project.". 

SEC.  124.  ADMINISTRATIVE  AMENDMENTS. 

(a)  National  Science  Foundation  act  of 
1950  amendments.— The  National  Science 
Foundation  Act  of  1950  (42  U.S.C.  1861  et  seq.) 
Is  amended— 

(1)  by  redesignating  the  subsection  (k)  of 
section  4  (42  U.S.C.  1863(k))  that  was  added 
by  section  108  of  the  National  Science  Foun- 
dation Authorization  Act  of  1988  as  sub- 
section (1); 

(2)  In  section  5(e)  (42  U.S.C.  1864(e))  by 
amending  paragraph  (2)  to  read  as  follows: 

"(2)  Any  delegation  of  authority  or  Imposi- 
tion of  conditions  under  paragraph  (1)  shall 
be  promptly  published  In  the  Federal  Reg- 
ister and  ref)orted  to  the  Committees  on 
Labor  and  Human  Resources  and  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science  of  the  House 
of  Representatives.": 

(3)  by  Inserting  "be  entitled  to"  between 
"shall"  and  "receive  ".  and  by  Inserting  ".  in- 
cluding traveltime."  after  "Foundation"  In 
section  14(c)  (42  U.S.C.  1873(c)); 

(4)  by  striking  section  14(J)  (42  U.S.C. 
1873(J));  and 

(5)  by  striking  "Atomic  Energy  Commis- 
sion" In  section  15<a)  (42  U.S.C.  1874(a))  and 
Inserting  In  lieu  thereof  "Secretary  of  En- 
ergy ". 

(b)  National  Science  fol-ndation  althor- 
IZATION  act.  1976  amendments.- Section  6(a) 
of  the  National  Science  Foundation  Author- 
ization Act.  1976  (42  U.S.C.  1881a(a))  Is 
amended  by  striking  "social,"  the  first  place 
It  appears. 

(c)  National  Science  foundation  author- 
ization ACT  OF  1988  amendments.— (1)  Sec- 
tion 117(aHlMB)(v)  of  the  National  Science 
Foundation  Authorization  Act  of  1988  (42 
U.S.C.  1881b(l)(B)(v))  Is  amended  to  read  as 
follows: 

"(v)  from  schools  established  outside  the 
several  States  and  the  District  of  Columbia 
by  any  agency  of  the  Federal  Government 
for  dependents  of  Its  employees.  ". 

(2)  Section  117(a)(3)(A)  of  such  Act  (42 
U.S.C.  1881b(3)(A))  is  amended  by  striking 
"Science  and  Engineering  Education"  and 
Inserting  In  lieu  thereof  "Education  and 
Human  Resources  ". 

(d)  Education  for  Economic  SECURrrv  Act 
Amendments.— Section  107  of  Education  for 
Economic  Security  Act  (20  U.S.C.  3917)  Is  re- 
pealed. 

(e)  Technical  amend.ment.— The  second 
subsection  (g)  of  section  3  of  the  National 
Science  Foundation  Act  of  1950  Is  repealed. 

SEC.  123.  INDIRECT  COSTS. 

(a)  Matching  Funds.— Matching  funds  re- 
quired pursuant  to  section  204(a)(2)(C)  of  the 
Academic  Research  Facilities  Modernization 
Act  of  1988  (42  U.S.C.  1862c(a)(2)(C))  shall  not 
be  considered  facilities  costs  for  purposes  of 
determining  Indirect  cost  rates. 

(b)  Report.— The  Director  of  the  Office  of 
Science  and  Technology  Policy.  In  consulta- 
tion with  other  relevant  agencies,  shall  pre- 
pare a  report  analyzing  what  steps  would  be 
needed  to — 

(1)  reduce  by  10  percent  the  proportion  of 
Federal  assistance  to  institutions  of  higher 
education  that  are  allocated  for  indirect 
costs;  and 

(2)  reduce  the  variance  among  indirect  cost 
rates  of  different  Institutions  of  higher  edu- 
cation. 

Including  an  evaluation  of  the  relative  bene- 
fits and  burdens  of  each  option  on  Institu- 
tions of  higher  education.  Such  rejwrt  shall 
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be  triansmltted  to  the  Congrress  no  later  than 
Dece(mber31.  1995. 

SEC.  126.  RESEARCH  INSTRUMENTATION  AND  FA- 
CILmES. 

The  Foundation  shall  Incorporate  the 
guidelines  set  forth  in  Important  Notice  No. 
91.  dated  March  11.  1983  (48  Fed.  Reir.  15754. 
April  12,  1983),  relating-  to  the  use  and  oper- 
ation of  Foundation-supported  research  In- 
strumentation and  facilities,  in  its  notice  of 
Granit  General  Conditions,  and  shall  examine 
mora  closely  the  adherence  of  grantee  orga- 
nizauions  to  such  guidelines. 
SEC.  127.  nNANCIAL  DISCLOSLRE. 

Pefsons  temporarily  employed  by  or  at  the 
Founjdatlon  shall  be  subject  to  the  same  fi- 
nancial disclosure  requirements  and  related 
sancljions  under  the  Ethics  in  Government 
Act  Of  1978  as  are  permanent  employees  of 
the  FJoundation  in  equivalent  positions. 

SEC.  i28.  EDUCATIONAL  LEAVE  OF  ABSENCE  FOR 
I  ACTIVE  DUTY. 

In  order  to  be  eligible  to  receive  funds 
from  the  Foundation  after  September  30. 
1995,  in  Institution  of  higher  education  must 
provide  that  whenever  any  student  of  the  in- 
stltunlon  who  Is  a  member  of  the  National 
Guarl,  or  other  reserve  component  of  the 
Armed  Forces  of  the  United  States,  Is  called 
or  orlered  to  active  duty,  other  than  active 
duty  for  training,  the  Institution  shall  grant 
the  member  a  military  leave  of  absence  from 
their  education.  Persons  on  military  leave  of 
abserce  from  their  institution  shall  be  enti- 
tled, upon  release  from  military  duty,  to  be 
resto;-ed  to  the  educational  status  they  had 
attained  prior  to  their  being  ordered  to  mili- 
tary duty  without  loss  of  academic  credits 
earned,  scholarships  or  grants  awarded,  or 
tulticn  and  other  fees  paid  prior  to  the  com- 
mencjment  of  the  military  duty.  It  shall  be 
the  d  Jty  of  the  Institution  to  refund  tuition 
or  fees  paid  or  to  credit  the  tuition  and  fees 
to  th(!  next  semester  or  term  after  the  termi- 
nation of  the  educational  military  leave  of 
absence  at  the  option  of  the  student. 
SEC.  1».  SCIENCE  STUDIES  INSTITUTE. 

(a)  A.MBNDMENT.— Section  822  of  the  Na- 
tlona  Defense  Authorization  Act  for  Fiscal 
1991  (-12  U.S.C.  6686)  Is  amended— 

(1)  t>y  striking  -Critical  Technologies  In- 
stitute" in  the  section  heading  and  in  sub- 
section (a),  and  Inserting  in  lieu  thereof 
'Scleace  Studies  Institute": 

(2)  In  subsection  (b)  by  striking  "As  deter- 
mined by  the  chairman  of  the  committee  re- 
ferred to  In  subsection  (c),  the"  and  inserting 
In  Hen  thereof  "The"; 

(3)  by  striking  subsection  (c),  and  redesig- 
natlnt  subsections  (d).  (e).  (f).  and  (g)  as  sub- 
sectidns  (c).  (d),  (e).  and  (f).  respectively; 

(4)  In  subsection  (c).  as  so  redesignated  by 
paragk-aph  (3)  of  this  subsection— 

(A)  Iby  inserting  "science  and"  after  "de- 
velopments and  trends  in"  In  paragraph  (1); 

(B)  ay  striking  "with  particular  emphasis" 
In  paiagraph  (1)  and  all  that  follows  through 
the  end  of  such  paragraph  and  inserting  In 
lieu  thereof  "and  developing  and  maintain- 
ing rslevant  Informational  and  analytical 
tools. 

(C)  by  striking  "to  determine"  and  all  that 
follows  through  "technology  policies"  In 
parag-aph  (2)  and  Inserting  In  lieu  thereof 
"With  particular  attention  to  the  scope  and 
conteit  of  the  Federal  science  and  tech- 
nology research  and  develop  portfolio  as  It 
affects  Interagency  and  national  Issues"; 

(D)  by  amending  paragraph  (3)  to  read  as 
follows 

•(3)  Initiation  of  studies  and  analysis  of  al- 
ternai.Ives  available  for  ensuring  the  long- 
term  strength  of  the  United  States  in  the  de- 
velopi|nent   and   application   of  science   and 


technology.  Including  appropriate  roles  for 
the  Federal  Government.  State  governments, 
private  Industry,  and  Institutions  of  higher 
education  In  the  development  and  applica- 
tion of  science  and  technology."; 

(E)  by  inserting  "science  and"  after  "Exec- 
utive branch  on"  In  paragraph  (4)(A);  and 

(F)  by  amending  paragraph  (4MB)  to  read 
as  follows:  » 

"(B)  to  the  Interagency  committees  and 
panels  of  the  Federal  Government  concerned 
with  science  and  technology."; 

(5)  In  subsection  (d).  as  so  redesignated  by 
paragraph  (3)  of  this  subsection,  by  striking 
"subsection  (d)"  and  Inserting  In  lieu  thereof 
"subsection  (c)"':  and 

(6)  by  amending  subsection  (f),  as  so  redes- 
ignated by  paragraph  (3)  of  this  subsection, 
to  read  as  follows: 

"(f)  Sponsorship.— The  Director  of  the  Of- 
fice of  Science  and  Technology  Policy  shall 
be  the  sponsor  of  the  Institute.". 

(b)  CoNfORMiNG  USAGE.— All  references  In 
Federal  law  or  regulations  to  the  Critical 
Technologies  Institute  shall  be  considered  to 
be  references  to  the  Science  Studies  Insti- 
tute. 
SEC.  130.  EDUCATIONAL  IMPACT. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  Federal  research  funds  made  available 
to  Institutions  of  higher  education  often  cre- 
ate incentives  for  such  Institutions  to  em- 
phasize research  over  undergraduate  teach- 
ing and  to  narrow  the  focus  of  their  graduate 
programs;  and 

(2)  National  Science  Foundation  funds  for 
Research  and  Related  Activities  should  be 
spent  in  the  manner  most  likely  to  improve 
the  quality  of  undergraduate  and  graduate 
education  in  Institutions  of  higher  edu- 
cation. 

(b)  Education.^l  Lmpact.— (1)  The  Impact 
that  a  grant  or  cooperative  agreement  by  the 
National  Science  Foundation  would  have  on 
undergraduate  and  graduate  education  at  an 
Institution  of  higher  education  shall  be  a 
factor  In  any  decision  whether  to  award  such 
grant  or  agreement  to  that  Institution. 

(2)  Paragraph  (1)  shall  be  effective  with  re- 
spect to  any  grant  or  cooperative  agreement 
awarded  after  September  30.  1996. 

(c)  Report.— The  Director  shall  provide  a 
plan  for  the  Implementation  of  subsection 
(b)  of  this  section,  no  later  than  December 
31,  1995.  to  the  Committee  on  Science  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce,  Science,  and  Transportation 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate. 

TITLE  II— NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 
Subtitle  A — General  Provisions 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Aeronautics  and  Space  Administration  Au- 
thorization Act.  Fiscal  Year  1996". 
SEC.  202.  FINDINGS. 

The  Congress  finds  that — 

(1)  a  balanced  civil  space  program  is  a  crit- 
ical element  of  the  Nation's  Investment  In 
research  and  development  that  needs  to  be 
maintained  even  as  the  United  States  re- 
duces its  deficit; 

(2)  the  National  Aeronautics  and  Space  Ad- 
ministration will  require  predictable  and 
adequate  funding  over  the  next  5  years  in 
order  to  carry  out  a  balanced  program  of  Ini- 
tiatives in  human  space  flight  and  science, 
aeronautics,  and  technology; 

(3)  international  cooperation  can  play  a 
major  role  In  leveraging  American  Invest- 
ments In  space  exploration  and  utilization 
and  should  be  encouraged;  and 


(4)  the  National  Aeronautics  and  Space  Ad- 
ministration should  continue  its  efforts  to 
reduce  Institutional  costs,  through  manage- 
ment restructuring,  facility  consolidation 
when  appropriate,  procurement  reform,  per- 
sonnel base  downsizing,  and  convergence 
with  other  defense  and  private  sector  sys- 
tems. 

SEC.  203.  DEFD>nTION. 

For  purposes  of  this  title,  the  term  "Ad- 
ministrator" means  the  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion. 

Subtitle  B — Authorization  of  Appropriations 

PART  I— AUTHORIZATIONS 
SEC.  211.  HUMAN  SPACE  FUGHT. 

(a)  Authorizations.— There  are  authorized 
to  be  appropriated  to  the  National  Aero- 
nautics and  Space  Administration  for  fiscal 
year  1996  for  Human  Space  Flight  the  follow- 
ing amounts: 

(1)  For  Russian  Cooperation,  SIOO.000,000. 

(2)  For  the  Space  Shuttle,  $3,171,800,000. 

(3)  For  Payload  and  Utilization  Operations. 
$315,000,000. 

(b)  CONSTRUCTION  OF  FACILITIES.— (1)  Of  the 

funds  authorized  to  be  appropriated  under 
subsection  (a)(2),  $7,500,000  are  authorized  for 
replacement  of  the  Chemical  Analysis  Facil- 
ity, Kennedy  Space  Center. 

(2)  Of  the  funds  authorized  to  be  appro- 
priated under  subsection  (a)(2),  $4,900,000  are 
authorized  for  replacement  of  the  Space 
Shuttle  Main  Engine  Processing  Facility, 
Kennedy  Space  Center. 

(3)  Of  the  funds  authorized  to  be  appro- 
priated under  subsection  (a)(2),  $5,000,000  are 
authorized  for  modernization  of  the  Firex 
System.  Pads  A  and  B,  Kennedy  Space  Cen- 
ter. 

SEC.    212.    SCIENCE.    AERONAUTICS,   AND   TECH- 
NOLOGY. 

(a)  AUTHORIZATIONS.— There  are  authorized 
to  be  appropriated  to  the  National  Aero- 
nautics and  Space  Administration  for  fiscal 
year  1996  for  Science.  Aeronautics,  and  Tech- 
nology the  following  amounts: 

(1)  For  Space  Science,  $1,972,400,000.  of 
which— 

(A)  $1,154,600,000  are  authorized  for  Physics 
and  Astronomy.  Including  $7,000,000  for  the 
Space  Infrared  Telescope  Facility.  $28,700,000 
for  the  Stratospheric  Observatory  for  Infra- 
red Astronomy,  and  $51,500,000  for  the  Grav- 
ity Probe  B  Relativity  Mission;  and 

(B)  $817,800,000  are  authorized  for  Plan- 
etary Exploration,  Including  $20,000,000  for 
the  New  Millenium  program. 

(2)  For  Life  and  Mlcrogravlty  Sciences  and 
Applications.  $293,200,000. 

(3)  For  Mission  to  Planet  Earth. 
$1,283,360,000. 

(4)  For  Space  Access  and  Technology. 
$520,200,000.  of  which— 

(A)  $59,000,000  are  authorized  for  the  Reus- 
able Launch  Vehicle  technology  develop- 
ment program,  and.  to  the  extent  provided  In 
appropriations  Acts,  the  Administrator  may 
utilize  up  to  $100,000,000  from  funds  otherwise 
provided  to  the  Department  of  Defense  for 
the  Reusable  Launch  Vehicle; 

(B)  $140,500,000  are  authorized  for  Space- 
craft and  Remote  Sensing:  and 

(C)  $22,600,000  are  authorized  for  the  Small 
Spacecraft  Technology  Initiative. 

(5)  For  Aetronautlcal  Research  and  Tech- 
nology. $877,300,000.  of  which— 

(A)  $354,700,000  are  authorized  for  Research 
and  Technology  Base  activities; 

(B)  $240,500,000  are  authorized  for  High 
Speed  Research: 

(C)  $163,400,000  are  authorized  for  Advanced 
Subsonic  Technology;  and 


(D)  $65,200,000  are  authorized  for  High  Per- 
formance Computing  and  Communications. 

(6)  For  Mission  Communication  Services, 
$461,300,000. 

(7)  For  Academic  Programs,  $102,200,000. 

(b)  CONSTRUCTION  OF  FACILITIES.— (1 1  Of  the 

funds  authorized  to  be  appropriated  under 
subsection  (a)(2).  $3,000,000  are  authorized  for 
the  construction  of  an  addition  to  the  Micro- 
gravity  Development  Laboratory.  Marshall 
Space  Flight  Center. 

(2)  Of  the  funds  authorized  to  be  appro- 
priated under  subsection  (a)(3).  $17,000,000  are 
authorized  for  construction  of  Earth  Sys- 
tems Science  Building.  Goddard  Space  Flight 
Center. 

(3)  Of  the  funds  authorized  to  be  appro- 
priated under  subsection  (a)(5).  $5,400,000  are 
authorized  for  modernization  of  the  Unitary 
Plan  Wind  Tunnel  Complex.  Ames  Research 
Center. 

SEC.  213.  MISSION  SUPPORT. 

There  are  authorized  to  be  appropriated  to 
the  National  Aeronautics  and  Space  Admin- 
istration for  fiscal  year  1996  for  Mission  Sup- 
port the  following  amounts: 

(1)  For  Safety,  Reliability,  and  Quality  As- 
surance. $37,600,000. 

(2)  For  Space  Communications  Services. 
$299,400,000.  of  which  $175,800,000  are  author- 
ized for  the  Tracking  and  Data  Relay  Sat- 
ellite Replenishment  program. 

(3)  For  Research  and  Program  Manage- 
ment, including  personnel  and  related  costs, 
travel,  and  research  operations  support, 
$2,094,800,000. 

(4)  For  Construction  of  Facilities,  Includ- 
ing land  acquisition,  $166,400,000,  of  which— 

(A)  $6,300,000  are  authorized  for  restoration 
of  Flight  Systems  Research  Laboratory. 
Ames  Research  Center; 

(B)  $3,000,000  are  authorized  for  restoration 
of  Chilled  Water  Distribution  System.  God- 
dard Space  Flight  Center; 

(C)  $4,800,000  are  authorized  for  replace- 
ment of  Chillers,  various  buildings.  Jet  Pro- 
pulsion Laboratory; 

(D)  $1,100,000  are  authorized  for  rehabilita- 
tion of  Electrical  Distribution  System. 
White  Sands  Test  Facility.  Johnson  Space 
Center; 

(E)  $4,200,000  are  authorized  for  replace- 
ment of  Main  Substation  Switchgear  and 
Circuit  Breakers.  Johnson  Space  Center; 

(F)  $1,800,000  are  authorized  for  replace- 
ment of  15KV  Load  Break  Switches,  Kennedy 
Space  Center; 

(G)  $9,000,000  are  authorized  for  rehabilita- 
tion of  Central  Air  Equipment  Building. 
Lewis  Research  Center; 

(H)  $4,700,000  are  authorized  for  restoration 
of  High  Pressure  Air  Compressor  System. 
Marshall  Space  Flight  Center;    ♦ 

(I)  $6,800,000  are  authorized  for  restoration 
of  Information  and  Electronic  Systems  Lab- 
oratory. Marshall  Space  Flight  Center; 

(J)  $1,400,000  are  authorized  for  restoration 
of  Canal  Lock.  Stennis  Space  Center; 

(K)  $2,500,000  are  authorized  for  restoration 
of  Primary  Electrical  Distribution  System, 
Wallops  Flight  Facility; 

(L)  $35,000,000  are  authorized  for  repair  of 
facilities  at  various  locations,  not  in  excess 
of  $1,500,000  per  project; 

(M)  $35,000,000  are  authorized  for  rehabili- 
tation and  modification  of  facilities  at  var- 
ious locations,  not  In  excess  of  $1,500,000  per 
project; 

(N)  $3,800,000  are  authorized  for  minor  con- 
struction of  new  facilities  and  additions  to 
existing  facilities  at  various  locations,  not 
in  excess  of  $1,500,000  per  project; 

(O)  $10,000,000  are  authorized  for  facility 
planning  and  design;  and 


(P)  $37,000,000  are  authorized  for  environ- 
mental compliance  and  restoration. 
SEC.  214.  INSPECTOR  GENERAL. 

There  are  authorized  to  be  appropriated  to 
the  National  Aeronautics  and  Space  Admin- 
istration for  fiscal  year  1996  for  Inspector 
General.  $17,300,000. 

I  SEC.  215.  TOTAL  CONSTRUCTION  OF  FACILmES 
I  AUTHORIZATION. 

Notwithstanding  any  other  provision  of 
this  subtitle,  the  total  amount  authorized  to 
be  appropriated  under  this  title  for  Construc- 
tion of  Facilities  shall  not  exceed 
$199,200,000. 

PART  II— LIMITATIONS  AND  SPECIAL 
AUTHORITY 
SEC.  221.  USE  OF  FUNDS  FOR  CONSTRUCTION. 

(a)  AUTHORIZED  USES.— Funds  appropriated 
under  sections  211(a),  212(a),  and  213  (1)  and 
(2),  and  funds  appropriated  for  research  oper- 
ations support  under  section  213(3),  may  be 
used  for  the  construction  of  new  facilities 
and  additions  to.  repair  of,  rehabilitation  of, 
or  modification  of  existing  facilities  at  any 
location  In  support  of  the  purposes  for  which 
such  funds  are  authorized. 

(b)  Li.MiT.iVTiON.- None  of  the  funds  used 
pursuant  to  subsection  (a)  may  be  expended 
for  a  project,  the  estimated  cogt  of  which  to 
the  National  Aeronautics  and  Space  Admin- 
istration. Including  collateral  equipment,  ex- 
ceeds $500,000.  until  30  days  have  passed  after 
the  Administrator  has  notified  the  Commit- 
tee on  Science  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce." 
Science,  and  Transportatlon'of  the  Senate  of 
the  nature,  location,  and  estimated  cost  to 
the  National  Aeronautics  and  Space  Admin- 
istration of  such  project. 

(c)  TITLE  TO  FACILITIES.— If  funds  are  used 
pursuant  to  subsection  (a)  for  grants  to  In- 
stitutions of  higher  education,  or  to  non- 
profit organizations  whose  primary  purpose 
is  the  conduct  of  scientific  research,  for  pur- 
chase or  construction  of  additional  research 
facilities,  title  to  such  facilities  shall  be 
vested  in  the  United  States  unless  the  Ad- 
ministrator determines  that  the  national 
program  of  aeronautical  and  space  activities 
will  best  be  served  by  vesting  title  In  the 
grantee  Institution  or  organization.  Each 
such  grant  shall  be  made  under  such  condi- 
tions as  the  Administrator  shall  determine 
to  be  required  to  ensure  that  the  United 
States  will  receive  therefrom  the  benefits 
adequate  to  justify  the  making  of  that  grant. 
SEC.     222.     AVAILABILITY     OF     APPROPRIATED 

AMOUNTS. 
To  the  extent  provided  In  appropriations 
Acts,  appropriations  authorized  under  part  I 
may   remain  available  without  fiscal   year 
limitation. 

SEC.  223.  REPROGRAMMING  FOR  CONSTRUCTION 
OF  FACILITIES. 
Appropriations    authorized    under    section 
211(b).  212(b).  or  213(4)— 

(1)  may  be  varied  upward  by  10  percent  at 
the  discretion  of  the  Administrator;  or 

(2)  may  be  varied  upward  by  25  percent,  to 
meet  unusual  cost  variations,  after  the  expi- 
ration of  30  days  following  a  report  on  the 
circumstances  of  such  action  by  the  Admin- 
istrator to  the  Committee  on  Science  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate. 

The  aggregate  amount  authorized  to  be  ap- 
propriated under  sections  211(b),  212(b).  and 
213(4)  shall  not  be  increased  as  a  result  of  ac- 
tions authorized  under  paragraphs  (1)  and  (2) 
of  this  section. 

SEC.  224.  CONSIDERATION  BY  COMMITTEES. 

Notwithstanding  any  other  provision  of 
this  title— 
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(1)  no  amount  appropriated  to  the  National 
Aeronautics  and  Space  Administration  may 
be  used  for  any  program  for  which  the  Presi- 
dent's annual  budget  request  Included  a  re- 
quest for  funding,  but  for  which  the  Congress 
denied  or  did  not  provide  funding; 

(2)  no  amount  appropriated  to  the  National 
Aeronautics  and  Space  Administration  may 
be  used  for  any  program  in  excess  of  the 
amount  actually  authorized  for  the  particu- 
lar program  by  part  I;  and 

(3)  no  amount  appropriated  to  the  National 
Aeronautics  and  Space  Administration  may 
be  used  for  any  program  which  has  not  been 
presented  to  the  Congress  in  the  President's 
annual  budget  request  or  the  supporting  and 
ancillary  documents  thereto. 

unless  a  period  of  30  days  has  passed  after 
the  receipt  by  the  Committee  on  Science  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  of  notice  given  by  the 
Administrator  containing  a  full  and  com- 
plete statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances  relied 
upon  In  support  of  such  proposed  action.  The 
National  Aeronautics  and  Space  Administra- 
tion shall  keep  the  Committee  on  Science  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  fully  and  currently  in- 
formed with  respect  to  all  activities  and  re- 
sponsibilities within  the  jurisdiction  of  those 
committees.  Except  as  otherwise  provided  by 
law,  any  Federal  department,  agency,  or 
Independent  establishment  shall  furnish  any 
Information  requested  by  either  committee 
relating  to  any  such  activity  or  responsibil- 
ity. 

SEC.  225.  USE  OF  FL'NDS  FOR  SCIENTIFIC  CON- 
SLXTATIONS  OR  EXTRAORDINARY 
EXPENSES. 

Funds  appropriated  under  section  212  may 
be  used,  but  not  to  exceed  $35,000.  for  sci- 
entific consultations  or  extraordinary  ex- 
penses upon  the  authorization  of  the  Admin- 
istrator. 

Subtitle  C — Miscellaneous  Provisions 
SEC.   231.    PURCHASE    OF   AIRBORNE    INFRARED 
ASTRONOMY  DATA  SERVICES. 

(a)  Contract  for  Services.— The  Adminis- 
trator is  authorized  to  enter  Into  multlyear 
contracts  for  the  purchase  of  services  to  pro- 
vide Infrared  astronomical  data  by  airborne 
platforms.  Such  contracts  may  provide  for 
the  acquisition  of  aircraft.  Instruments,  sup- 
port equipment,  and  any  capital  items  nec- 
essary to  meet  Government  needs,  and  fur- 
ther, the  costs  of  such  items  may  be  amor- 
tlied  over  the  life  of  the  contract. 

(b)  Termination  LiABiLm'.— Any  contract 
entered  into  pursuant  to  this  section  may 
provide  for  the  payment  of  contingent  liabil- 
ity that  .may  accrue  in  the  event  that  the 
Federal  Government  for  Its  convenience  ter- 
minates such  contracts.  Payments  made  for 
such  liability  shall  be  derived  from  appro- 
priations for  Science.  Aeronautics,  and  Tech- 
nology which  remain  unobligated  from  any 
fiscal  year. 

(c)  Calculation  of  Transactions.- For 
the  purposes  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  the 
Congressional  Budget  Act  of  1974,  the  Budget 
Enforcement  Act  of  1990,  and  scorekeeping 
guidelines,  the  Office  of  Management  and 
Budget  and  the  Congressional  Budget  Office 
shall  score  any  contract  entered  Into  under 
this  section  In  the  same  manner  as  If  the 
contract  had  been  entered  into  on  September 
30,  1990. 

SEC.  232.  FACILITIES  CLOSING  COMMISSION. 

(a)  Establishment.- In  the  event  that  the 
total   amount  of  funds  appropriated  to  the 
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National  Aeronautics  and  Space  Administra- 
tion for  fiscal  year  1996  is  less  than  the 
amount  authorized  to  be  appropriated  to  the 
National  Aeronautics  and  Space  Administra- 
tion in  this  title,  there  shall  be  established 
an  lidependent  commission  to  be  known  as 
the  JJatlonal  Aeronautics  and  Space  Admin- 
lstr£  tion  Facilities  Commission  (hereafter 
refeired  to  in  this  section  as  the  ••Commis- 
sion ■).  The  Commission  shall  be  constituted 
and  :onduct  its  activities  In  accordance  with 
a  pli.n  provided  to  Congress  by  the  President 
within  90  days  after  the  date  of  the  enact- 
ment of  the  Act  making  such  appropriations. 
(bi  Purpose. — The  purpose  of  the  Commis- 
sion shall  be  to  make  recommendations  for 
the  closure  or  reconfiguration  of  National 
Aercnautlcs  and  Space  Administration  fa- 
cllit  es.  Including  research  and  operations 
Centers,  resulting  In  cost  savings  for  the 
overill  budget  for  such  facilities. 

T ITLE  III— DEPARTMENT  OF  ENERGY 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ••Energy  Re- 
search and  Development  Act  of  1995". 
SEC.  102.  FINDINGS. 
The  Congress  finds  that — 

Federal  support  of  research  and  devel- 
opment in  general,  and  energy  research  and 
deveopment  In  particular,  has  played  a  key 
•  In  the  growth  of  the  United  States  econ- 
since  World  War  II  through  the  produc- 
of  new  knowledge,  the  development  of 
technologies  and  processes,  and  the 
demonstration  of  such  new  technologies  and 
processes  for  application  to  Industrial  and 
uses; 
Federal  support  of  energy  research  and 


role 
omy 
lion 
new 


(2) 


induiitry; 


(3) 


(4) 


utlUnles: 


othe 

(2) 
development  is  especially  important  because 
such  research  and  development  contributes 
to  sdutlons  for  national  problems  In  energy 
secui'lty.  environmental  restoration,  and 
econDmic  competitiveness: 

<3i  the  Department  of  Energy  has  success- 
fully promoted  new  technologies  and  proc- 
esses to  address  problems  with  energy  sup- 
ply, fossil  energy,  and  energy  conservation 
through  Its  various  research  and  develop- 
ment, programs; 

(4)  while  the  Federal  budget  deficit  and 
payments  on  the  national  debt  must  be  ad- 
dressed through  cost-cutting  measures,  in- 
vestments in  basic  research  and  research  and 
deve  opment  on  key  energy  Issues  must  be 
malr  talned; 

(5)  within  the  last  two  years,  the  Depart- 
meni,  of  Energy  has  made  great  strides  In 
managing  Its  programs  more  efficiently  and 
effectively; 

(6)  significant  savings  should  result  from 
thesd  measures  without  hampering  the  De- 
partment's core  missions;  and 

(7)  the  Strategic  Realignment  Initiative 
and  other  such  efforts  of  the  Department 
should  be  continued. 

SEC.  103.  DEFINITIONS. 

Fo  •  purposes  of  this  title 
(1)  the  term  "Departmenf  means  the  De- 
partijnent  of  Energy;  and 
(2) 


See- 


the term  •Secretary"'  means  the 
retaiy  of  Energy. 

SEC.  MM.  ENERGY  CONSERVATION. 

Th;re  are  authorized  to  be  appropriated  to 
the  S  Secretary  for  fiscal  year  1996  for  energy 
cons((rvatlon  research,  development,  and 
demcmstratlon— 

(1)  $62,700,000  for  energy  conservation 
buildings; 


In 


$121,700,000  for  energy  conservation  by 


$183,700,000  for  energy  conservation  In 


the  transportation  sector; 


no  funds  for  energy  conservation   by 


(5)  $36,400,000  for  technical  and  financial  as- 
sistance: and 

(6)  $7,000,000  for  policy  and  management  ac- 
tivities. 

SEC.  305.  FOSSIL  ENERGY. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  for  fiscal  year  1996  for  fossil 
energy  research,  development,  and  dem- 
onstration— 

(1)  $114,900,000  for  coal: 

(2)  $81,700,000  for  petroleum; 

(3)  $116,300,000  for  gas; 

(4)  no  funds  for  the  Fossil  Energy  Coopera- 
tive Research  and  Development  Program: 

(5)  $2,000,000  for  fuels; 

(6)  $64,000,000  for  program  direction  and 
management: 

(7)  $3,000,000  for  plant  and  capital  Improve- 
ments: and 

(8)  $16,400,000  for  environmental  restora- 
tion. 

SEC.  306.  HIGH  ENERGY  AND  NUCLEAR  PHYSICS. 

(a)  ALTHORIZATIONS.— There  are  authorized 
to  be  appropriated  to  the  Secretary  for  fiscal 
year  1996  for  high  energy  and  nuclear  physics 
activities  of  the  Department — 

(1)  $665,000,000  for  high  energy  physics  ac- 
tivities; 

(2)  $321,100,000  for  nuclear  physics  activi- 
ties: and 

(3)  $9,000,000  for  program  direction. 

(b)  Report  to  Congress.— Before  May  l. 
1996.  the  Secretary,  after  consultation  with 
the  high  energy  and  nuclear  physics  commu- 
nities, shall  prepare  and  transmit  to  the 
Congress  a  strategic  plan  for  the  high  energy 
and  nuclear  physics  activities  of  the  Depart- 
ment, assuming  a  combined  budget  of 
$900,000,000  for  all  activities  authorized  under 
this  section  for  each  of  the  fiscal  years  1997. 
1998.  1999.  and  2000.  The  report  shall  include— 

(li  a  list  of  research  opportunities  to  be 
pursued,  including  both  ongoing  and  pro- 
posed activities; 

(2)  an  analysis  of  the  relevance  of  each  re- 
search facility  to  the  research  opportunities 
listed  under  paragraph  (1): 

(3>  a  statement  of  the  optimal  balance 
among  facility  operations,  construction,  and 
research  support  and  the  optimal  balance  be- 
tween university  and  laboratory  research 
programs; 

(4)  schedules  for  the  continuation,  consoli- 
dation, or  termination  of  each  research  pro- 
gram, and  continuation,  upgrade,  transfer, 
or  closure  of  each  research  facility;  and 

(5)  a  statement  by  project  of  efforts  to  co- 
ordinate research  projects  with  the  inter- 
national community  to  maximize  the  use  of 
limited  resources  and  avoid  unproductive  du- 
plication of  efforts. 

SEC.  307.  SOLAR  AND  RENEWABLE  ENERGY. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  for  fiscal  year  1996  for  solar 
and  renewable  energy  research,  development, 
and  demonstration — 

(1 1  $263,000,000  for  solar  energy; 

(2)  $30,000,000  for  geothermal  energy: 

(3)  $25,000,000  for  hydrogen  energy; 

(4)  $500,000  for  hydropower; 

(5)  $34,700,000  for  electric  energy  systems: 
and 

(6)  $5,200,000  for  energy  storage  systems. 

SEC.  308.  NUCLEAR  ENERGY. 

(a)  AUTHORiZATio.ss.— There  are  authorized 
to  be  appropriated  to  the  Secretary  for  fiscal 
year  1996  for  nuclear  energy  research,  devel- 
opment, and  demonstration— 

(1)  $161,000,000  for  nuclear  energy,  including 
$49,740,000  for  the  Advanced  Light  Water  Re- 
actor program; 

(2)  $69,700,000  for  the  termination  of  certain 
facilities;  and 


(3)  $25,400,000  for  Isotope  support. 

(b)  Prohibitions.- None  of  the  funds  au- 
thorized in  this  title  for  any  fiscal  year  may 
be  used  for  the  Soviet  Design  Reactor  Safety 
Initiative  or  the  Russian  Replacement  Power 
Initiative. 

(C)  N.\T10NAL  ACADEMY  OF  SCIENCES  RE- 
PORT.—The  Secretary  shall  enter  into  an 
agreement  with  the  National  Academy  of 
Sciences  for  such  Academy  to  conduct  a 
study  of  the  Gas  Turbine-Modular  Helium 
Reactor,  and  report  the  results  of  such  study 
to  the  Congress  by  December  31.  1995.  Such 
study  shall  consider  the  technical  feasibility 
and  economic  potential  of  such  reactor  de- 
sign. 

SEC.  309.  CIVILIAN  WASTE;  ENVIRONMENT,  SAFE- 
TY. A.ND  HEALTH. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  for  fiscal  year  1996  for  re- 
search, development,  and  demonstration— 

(1)  $700,000  for  civilian  waste;  and 

(2)  $143,900,000  for  environment,  safety,  and 
health.  • 

SEC.  310.  LONG-TERM  INITIATIVES. 

(a)  AtTHORiZATiONS.— There  are  authorized 
to  be  appropriated  to  the  Secretary  for  fiscal 
year  1996— 

(II  $429,500,000  for  biological  and  environ- 
mental research  activities: 

(2)  $275,000,000  for  fusion  energy  research, 
development,  and  demonstration,  including  a 
fusion  research  program  using  the  Tokamak 
Fusion  Test  Reactor,  except  that  no  funds 
authorized  by  this  title  for  fiscal  year  1996  or 
1997  may  be  used  for  construction  of  the 
Tokamak  Physics  Experiment:  and 

(3)  $761,000,000  for  basic  energy  sciences  re- 
search activities. 

(b)  Report  to  Congress.— Before  May  l, 
1996.  the  Secretary,  after  consultation  with 
the  relevant  scientific  communities,  shall 
prepare  and  transmit  to  the  Congress  a  re- 
port detailing  a  strategic  plan  for  the  oper- 
ation of  facilities  that  are  provided  funds  au- 
thorized by  subsection  (aK3).  The  report 
shall  include — 

(Da  list  of  such  facilities.  Including  sched- 
ules for  continuation,  upgrade,  transfer,  or 
closure  of  each  facility; 

<2)  a  list  of  proposed  facilities  to  be  pro- 
vided funds  authorized  by  subsection  (a)(3), 
including  schedules  for  the  construction  and 
operation  of  each  facility; 

(3)  a  list  of  research  opportunities  to  be 
pursued,  including  both  ongoing  and  pro- 
posed activities,  by  the  research  activities 
authorized  by  subsection  (a)(3):  and 

(4)  an  analysis  of  the  relevance  of  each  fa- 
cility listed  In  paragraphs  (1)  and  (2)  to  the 
research  opportunities  listed  in  paragraph 
(3). 

SEC.  311.  SUPPORT  PROGRAMS  FOR  ENERGY  SUP- 
PLY RESEARCH  AND  DEVELOPMENT. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  for  fiscal  year  1996  for  support 
programs  for  Energy  Supply  Research  and 
Development — 

(1)  $1,400,000  for  Energy  Research  Analyses; 

(2)  $40,000,000  for  Laboratory  Technology 
Transfer; 

(3)  $7,700,000  for  advisory  and  oversight  ac- 
tivities: 

(4)  $25,000,000  for  the  Multi-Program  En- 
ergy Laboratory  program: 

(5)  $4,000,000  for  policy  and  management  of 
Energy  Supply  Research  and  Development: 

(6)  $2,000,000  for  policy  and  management  of 
the  energy  research  programs; 

(7)  $20,000,000  for  University  and  Science 
Education  programs: 

(8)  $10,000,000  for  the  Technology  Informa- 
tion Management  Program: 

(9)  $2,000,000  for  the  Technology  Partner- 
ship: 


(10)  $15,000,000  for  In-House  Energy  Man- 
agement; and 

(11)  $642,000,000  for  Civilian  Environmental 
Restoration  and  Waste  Management. 

SEC.  312.  LIMITATION. 

None  of  the  funds  authorized  by  this  title 
shall  be  used  at  the  Idaho  National  Engineer- 
ing Laboratory  after  June  1.  1996.  with  the 
exception  of  funds  authorized  by  sections  309 
and  311(11). 

SEC.  313.  ADDITIONAL  AUTHORIZATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  for  each  of  the  fiscal  years 
1997.  1998.  1999.  and  2000  $4,342,000,000  for  car- 
rying out  the  activities  authorized  by  this 

title. 

SEC.  3U.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  the  Congress  that 
$100,000,000  previously  appropriated  for  the 
Clean  Coal  Technology  Program  should  be 
returned  to  the  Treasury,  and  that 
$220,000,000  of  funds  previously  appropriated 
for  activities  for  which  funds  are  authorized 
by  this  title,  and  allocated  for  a  specific  lo- 
cation by  the  Congress,  should  also  be  re- 
turned to  the  Treasury. 

TITLE  rv— NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  -National 
Oceanic  and  Atmospheric  Administration 
Authorization  Act  of  1995  ". 

SEC.  402.  POLICY  AND  PURPOSE. 

It  is  the  policy  of  the  United  States  and 
the  purpose  of  this  title  to — 

(1)  support  and  promote  continuing  the 
mission  of  the  National  Oceanic  and  Atmos- 
pheric Administration  to  monitor,  describe 
and  predict  changes  in  the  Earth's  environ- 
ment, protect  lives  and  property,  and  con- 
serve and  manage  the  Nation's  coastal  and 
marine  resources  to  ensure  sustainable  eco- 
nomic opportunities; 

(2)  affirm  that  such  mission  involves  basic 
responsibilities  of  the  Federal  Government 
for  ensuring  general  public  safety,  national 
security,  and  environmental  well-being,  and 
promising  economic  growth; 

(3)  affirm  that  the  successful  execution  of 
such  mission  depends  strongly  on  inter- 
dependency  and  synergism  among  compo- 
nent activities  of  the  National  Oceanic  and 
Atmospheric  Administration; 

(4)  recognize  that  the  activities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion underlie  the  societal  and  economic  well- 
being  of  many  sectors  of  our  Nation;  and 

(5)  recognize  that  such  mission  is  most  ef- 
fectively performed  by  a  single  Federal  agen- 
cy with  the  capability  to  link  societal  and 
economic  decisions  with  a  comprehensive 
understanding  of  the  Earth's  environment, 
as  provided  for  in  this  title. 

SEC.   403.   NATIONAL  WEATHER  SERVICE   OPER- 
ATIONS AND  RESEARCR 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  to  enable  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  carry  out  the  operations  and  research 
activities  of  the  National  Weather  Service 
$483,124,000  for  fiscal  year  1996. 

SEC.  404.  NATIONAL  WEATHER  SERVICE  SYSTEMS 
ACQUISITION. 

(a)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  to  the  Secretary  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  improve  its 
public  warning  and  forecast  systems 
$90,343,000  for  fiscal  year  1996.  None  of  the 
funds  authorized  under  this  section  may  oe 
used  for  the  purposes  for  which  funds  are  au- 
thorized under  section  102(b)  of  the  National 
Oceanic    and    Atmospheric    Administration 


Authorization  Act  of  1992  (Public  Law  102- 
567). 

(b)  CONTRACTOR  ACTIVITIES.— Activities  of 
any  non-Federal  entity,  including  the  pur- 
chase, transportation,  receipt,  and  installa- 
tion of  property  and  materials,  on  behalf  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration pursuant  to  the  modernization 
of  the  National.  Weather  Service  as  set  forth 
in  the  Weather  Service  Modernization  Act 
(title  'VII  of  Public  Law  102-567).  are  hereby 
expressl.y  exempted  from  taxation  in  any 
manner  or  form  by  any  State,  county,  or  mu- 
nicipality, or  any  subdivision  thereof. 

(c)  REPEAL.— Section  102(b)(2)  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion Authorization  Act  of  1992  is  repealed. 

SEC.  40S.  WEATHER  SERVICE  MODERNIZATION. 

(a)  AMENDMENTS.— The  Weather  Service 
Modernization  Act  is  amended— 

(1)  in  section  706— 

(A)  by  striking  ••60-day"  in  subsection 
(c)(2)  and  inserting  in  lieu  thereof  •■30-day"; 

(B)  by  amending  subsection  (b)(6)  to  read 
as  follows: 

•■(6)  any  recommendations  of  the  Commit- 
tee submitted  under  section  707(Ci  that 
evaluate  the  certlfication.^^; 

(C)  by  amending  subsection  (d)  to  read  as 
follows: 

••(d)  Final  Decision.— If  the  Secretary  de- 
cides to  close,  consolidate,  automate,  or  re- 
locate any  such  field  office,  the  Secretary 
shall  publish  the  certification  in  the  Federal 
Register  and  submit  the  certification  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science  of  the  House  of  Represent- 
atives.": and 

(D)  by  amending  subsection  (f)  to  read  as 
follows: 

■■(f)  Public  Liaison.— The  Secretary  shall 
maintain  for  a  period  of  at  least  two  years 
after  the  closure  of  any  weather  office  a  pro- 
gram to — 

•il)  provide  timely  information  regarding 
the  activities  of  the  National  Weather  Serv- 
ice whlc'h  may  affect  service  to  the  commu- 
nity. Including  modernization  and  restruc- 
turing: and 

••(2)  work  with  area  weather  service  users, 
including  persons  associated  with  general 
aviation,  civil  defense,  emergency  prepared- 
ness, and  the  news  media,  with  respect  to  the 
provision  of  timely  weather  warnings  and 
forecasts. •':  and 

(2 1  by  amending  section  707(c)  to  read  as 
follows; 

••(c)  Duties.— The  Committee  may  review 
any  certification  under  section  706.  for  which 
the  Secretary  has  provided  a  notice  of  intent 
to  certify,  in  the  plan,  including  any  certifi- 
cation for  which  there  is  a  significant  poten- 
tial for  degradation  of  service  within  the  af- 
fected area.  Upon  the  request  of  the  Commit- 
tee, the  Secretary  shall  make  available  to 
the  Committee  the  supporting  documents  de- 
veloped by  the  Secretary  in  connection  with 
the  certification.  The  Committee  shall 
evaluate  any  certification  reviewed  on  the 
basis  of  the  modernization  criteria  and  with 
respect  to  the  requirement  that  there  be  no 
degradation  of  service,  and  advise  the  Sec- 
retary accordingly.". 

(b)  Sense  of  Congress  Regarding  addi- 
tional MODERNIZATION  ACTIVITIES.— It  iS  the 
sense  of  Congress  that  the  Secretary  of  Com- 
merce should  plan  for  the  Implementation  of 
a  follow-on  modernization  program  aimed  at 
improving  weather  services  provided  to  areas 
which  do  not  receive  weather  radar  coverage 
at  10.000  feet.  In  carrying  out  such  a  pro- 
gram, the  Secretary  should  plan  for  a  pro- 
curement of  Block  II  NEXRAD  radar  units. 


SEC.  406.  BASIC  FL'NC'nONS  AVD  PRI\  ATlZA"nON 
OF  NATIONAL  WEATHER  SERVICE. 

(a)  Basic  Functions.— The  basic  functions 
of  the  National  Weather  Service  shall  be — 

(1)  the  provision  of  forecasts  and  warnings 
including  forecasts  and  warnings,  of  severe 
weather,  flooding,  hurricanes,  and  tsunami 
events: 

(2)  the  collection,  exchange,  and  distribu- 
tion of  meteorological,  hydrologic,  climatic. 
and  oceanographic  data  and  information:  and 

(3)  the  preparation  of  hydrometeorological 
guidance  and  core  forecast  information. 

(bi  Prohibition.— The  National  Weather 
Service  shall  not  provide  any  new  or  en- 
hanced weather  services  for  the  sole  benefit 
of  an  Identifiable  private  entity  or  group  of 
such  entities  operating  in  any  sector  of  the 
national  or  international  economy  in  com- 
petition with  the  private  weather  ser\'ice  In- 
dustry. 

(c)  NEW  or  Enhanced  Service.— If  the  Sec- 
retary determines.  aft«r  consultation  with 
appropriate  Federal  and  State  officials,  that 
a  new  or  enhanced  weather  service  is  nec- 
essary and  in  the  public  interest  to  fulfill  the 
international  obligations  of  the  United 
States,  to  enable  State  or  Federal  emer- 
gency or  resource  managers  to  better  per- 
form their  State  or  Federal  duties,  or  to 
carry  out  the  functions  of  the  National 
Weather  Service  described  in  subsection  la), 
the  National  Weather  Service  may  provide 
such  new  or  enhanced  service  as  one  of  its 
basic  functions  if — 

(1)  each  new  or  enhanced  service  provided 
by  the  National  Weather  Service  will  be  lim- 
ited to  the  level  that  the  Secretary  deter- 
mines necessary  to  fulfill  the  requirements 
of  this  subsection,  taking  Into  account  the 
capabilities  and  limitations  of  resources 
available,  scientific  knowledge,  and  techno- 
logical capability  of  the  National  Weather 
Service;  and 

(2)  upon  request,  the  National  Weather 
Service  will  promptly  make  available  to  any 
person  the  data  or  data  products  supporting 
the  new  or  enhanced  service  provided  pursu- 
ant to  this  section,  at  a  cost  not  greater 
than  that  sufficient  to  recover  the  cost  of 
dissemination. 

(d)  Federal  Register.— The  Secretary 
shall  promptly  publish  in  the  Federal  Reg- 
ister each  determination  made  under  sub- 
section (C). 

(e)  PRiv.^'nzATios  Review.— The  Secretary 
shall,  by  February  15.  1996.  conduct  a  review 
of  all  existing  weather  services  and  activi- 
ties performed  by  the  National  Oceanic  and 
Atmospheric  Administration  in  order  to 
Identify  those  activities  which  may  be  trans- 
ferred to  the  private  sector.  Such  review 
shall  Include  a  determination  that  activities 
identified  for  privatization  will  continue  to 
be  disseminated  to  users  on  a  reasonably  af- 
fordable basis  with  no  degradation  of  service. 
The  Secretary  shall,  by  March  15.  1996.  pro- 
vide to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the  Senate 
a  plan  for  transferring  these  identified  ser%-- 
ices  to  the  private  sector. 

SEC.  407.  CUMATE.AND  AIR  QUALITY  RESEARCH. 

(a)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  to  the  Secretary  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
climate  and  air  quality  research  activities 
$139,238,000  for  fiscal  year  1996. 

(b)  GLOBE. — Of  the  amount  authorized  in 
subsection  (a).  $7,000,000  are  authorized  for 
fiscal  year  1996  for  a  program  to  Increase  sci- 
entific understanding  of  the  Earth  and  stu- 
dent achievement  in  math  and  science  by 
using  a  worldwide  network  of  schools  to  col- 
lect environmental  observations.  Beginning 
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In  fiscal  year  1996.  amounts  appropriated  for 
suQh  program  may  be  obligated  only  to  the 
extent  that  an  equal  or  greater  amount  of 
non-Federal  funding  Is  provided  for  such  pro- 
gram. 

SEC.  408.  ATMOSPHERIC  RESEARCR 

There  are  authorized  to  be  appropriated  to 
tha  Secretary  of  Commerce  to  enable  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  carry  out  its  atmospheric  research 
acmvltles  $46,909,000  for  fiscal  year  1996. 

SEC.  409.  OCEANS  AND  GREAT  LAKES  PROGRAMS. 

(A)  Marine  Prediction  Research.— There 
are  authorized  to  be  appropriated  to  the  Sec- 
retiiry  of  Commerce  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  Its  oceans  and  Great  Lakes  re- 
search activities.  Including  Marine  Pre- 
dlc;lon  Research,  $14,984,000  for  fiscal  year 

1991  >. 

do  Sea  Grant.— Section  212(a)  and  (b)  of 
the  National  Sea  Grant  College  Program  Act 
(33  U.S.C.  1131  (a)  and  (b))  are  amended  to 
rea  1  as  follows: 

"a)  The  Secretary  shall  maintain  within 
the  Administration  a  program  to  be  known 
as  nhe  National  Sea  Grant  College  Program. 
Th«  National  Sea  Grant  College  Program 
shall  consist  of  the  financial  assistance  and 
other  activities  provided  for  In  this  Act.  and 
shall  be  administered  by  a  National  Sea 
Grant  Office  within  the  Administration.  The 
Secretary  shall  establish  long-range  plan- 
ning guidelines  and  priorities  for.  and  ade- 
quately evaluate,  this  program. 

"  b)  There  are  authorized  to  be  appro- 
priated to  carry  out  all  aspects  of  the  Na- 
tional Sea  Grant  College  Program.  Including 
research  directed  toward  zebra  mussel  and 
other  aquatic  nuisance  mitigation.  $49,400,000 
for  fiscal  year  1996.". 

(d)  N.\TioNAL  Undersea  Research.— By 
February  15.  1996.  the  Administrator  of  the 
Naolonal  Oceanic  and  Atmospheric  Adminis- 
tration shall  submit  to  the  Committee  on 
Science  of  the  House  of  Representatives  and 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  a  report  set- 
ting forth  those  specific  actions  taken  ro  en- 
suri  that  the  research  activities  formerly 
carried  out  under  the  National  Undersea  Re- 
search Program  are  transferred  to  and  sus- 
tained within  other  existing  research  pro- 
grams of  the  National  Oceanic  and  Atmos- 
pheric Administration.  In  providing  for  this 
transfer,  the  Administrator  shall  afford  the 
maximum  practicable  consideration  to  ex- 
tending the  existing  extramural  grants  and 
contracts  of  the  National  Undersea  Research 
Program.  Within  the  amounts  authorized  by 
this  title,  there  are  authorized  such  sums  as 
may  be  necessary  for  carrying  out  the  pur- 
poses of  this  subsection. 

SEC.  410.  SATELLITE  OBSERVING  A.VD  ENVIRON- 
.MENTAL  DATA  MANAGEMENT  SYS- 
TEMS. 

(a)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  to  the  Secretary  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  Its 
satellite  observing  systems  activities  and 
data  and  Information  services,  $357,381,000  for 
fiscal  year  1996.  None  of  the  funds  authorized 
In  this  subsection  may  be  used  for  the  pur- 
poses for  which  funds  are  authorized  under 
section  105(d)  of  the  National  Oceanic  and 
Atmospheric  Administration  Act  of  1992 
(Public  Law  102-567). 

(b)  Meteorological  S.^tellite  acquisi- 
tion Strategic  Plan.— By  February  15,  1996, 
the  Secretary  of  Commerce  shall  submit  to 
the  Committee  on  Commerce,  Science,  and 
Transportation  of' the  Senate  and  the  Com- 
mittee on  Science  of  the  House  of  Represent- 


atives a  strategic  plan  for  the  acquisition  of 
meteorological  satellite  systems  which  pro- 
vides options  for  reducing  the  annual  costs 
of  acquisition.  The  Secretary  shall  consider 
alternative  contractual  approaches  Includ- 
ing— 

(1)  single  prime  contracts  which  provide 
for  satellite  delivery  on  orbit; 

(2)  acquisition  of  data  services  rather  than 
hardware  procurement;  and 

(3)  Government-private  sector  cost  shar- 
ing. 

(c)  Amendment  to  the  Land  remote  Sens- 
ing act  of  1992.— Section  101  of  the  Land  Re- 
mote Sensing  Act  of  1992  (15  U.S.C.  5601  et 
seq. )  is  amended— 

(1)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (e)  and  (f).  respectively;  and 

(2)  by  Inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  Authority-  To  Retain  Fees.— The 
Landsat  Program  Management  Member  re- 
sponsible for  operation  of  the  Landsat  7  sys- 
tem may  retain  fees  collected  from  foreign 
ground  stations  and  from  other  Landsat  7 
data  sales  to  offset  the  costs  of  operating  the 
Landsat  7  system. "'. 

(d)  Sole  Source  Contracts.— Of  the  sums 
authorized  under  subsection  (a)  of  this  sec- 
tion. $44,561,000  for  fiscal  year  1996  are  au- 
thorized to  remain  available  until  expended 
to  procure  additional  Geostationary  Oper- 
ational Environmental  NEXT  satellites  and 
Instruments  together  with  the  launch  and 
supporting  ground  systems  for  such  sat- 
ellites, to  enter  through  the  National  Aero- 
nautics and  Space  Administration  Into  con- 
tracts and  amendments  or  modifications  of 
contracts  with  the  developer  of  previous 
GOES-NEXT  satellites  to  ensure  and  facili- 
tate the  acquisition  of  the  additional  GOES- 
NEXT  satellites  and  instruments,  if  the  Sec- 
retary of  Commerce  certifies  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  that  the  exercise  of 
such  authority  is  necessary  to  ensure  contin- 
uous service  in  geostationary  satellite  Im- 
agery equivalent  to  that  provided  by  the 
GOES  1-M  system. 

(e)  Lnteragency  Facility  Consolida- 
tion.—By  February  15.  1996.  the  Secretary.  In 
consultation  with  the  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion, shall  submit  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Science  of  the 
House  of  Representatives  a  report  assessing 
the  costs  and  Impacts  on  operations  that 
would  result  from  the  consolidation  of  sat- 
ellite command  and  control,  and  data  acqui- 
sition and  transfer  functions  now  being  car- 
ried out  at  the  Satellite  Operations  Control 
Center  and  Command  and  Data  Acquisition 
Centers  with  functionally  compatible  facili- 
ties located  at  the  Goddard  Space  Flight 
Center. 

(f)  Repeal.— Section  105(d)(2)  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion Authorization  Act  of  1992  is  repealed. 

SEC.  411.  national  OCEAN  SERVICE  OBSERVA- 
TION AND  ASSESSMENT. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  to  enable  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  carry  out  observation  and  assessment 
activities  $48,521,000  for  fiscal  year  1996. 
SEC.  412.  PROGRAM  SUPPORT. 

(a)  Executive  Direction  and  administra- 
tive Activities.— There  are  authorized  to  be 
appropriated  to  the  Secretary  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  executive 
direction  and  administrative  activities,  in- 
cluding   management,    administrative    sup- 


port, provision  of  retired  pay  of  National 
Oceanic  and  Atmospheric  Administration 
commissioned  officers,  and  policy  develop- 
ment. $55,725,000  for  fiscal  year  1996. 

(b)  Acquisition.    Construction,    Mai.nte- 

NANCE,  AND  OPERATION  OF  FACILITIES.— There 

are  authorized  to  be  appropriated  to  the  Sec- 
retary of  Commerce  for  acquisition,  con- 
struction, maintenance,  and  operation  of  fa- 
cilities of  the  National  Oceanic  and  Atmos- 
pheric Administration  $52,299,000  for  fiscal 
year  1996. 

(c)  Marine  Services.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
Commerce  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  marine  service  activities,  including  ship 
operations,  maintenance,  and  support, 
$62,011,000  for  fiscal  year  1996. 

(d)  Aircraft  Services.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
Commerce  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  aircraft  services  activities.  Including  air- 
craft operations,  maintenance,  and  support, 
$10,248,000  for  fiscal  year  1996. 

(e)  Voll-ntary  Separations  and  Retire- 
ments.—To  ease  the  transition  Into  the  civil- 
ian workforce  of  members  of  the  National 
Oceanic  and  Atmospheric  Administration 
Commissioned  Officer  Corps  and  to  facilitate 
the  reduction  of  active  duty  officers — 

(1)  section  1174a  of  title  10.  United  States 
Code,  shall  apply  to  the  NOAA  Corps  In  the 
same  manner  and  to  the  same  extent  as  that 
provision  applies  to  the  Department  of  De- 
fense, and  the  Secretary  of  Commerce  shall 
Implement  the  provisions  of  that  section 
with  respect  to  the  NOAA  Corps  and  apply 
the  applicable  provisions  of  title  33.  United 
States  Code,  relating  to  separation  of  NOAA 
Corps  personnel;  and 

(2)  section  4403(a)  and  (g)  through  (1)  of  the 
Defense  Authorization  Act  for  Fiscal  Year 
1993  (Public  Law  102-484:  106  Stat.  2315)  shall 
apply  to  the  NOAA  Corps  in  the  same  man- 
ner and  to  the  same  extent  as  those  provi- 
sions apply  to  the  Department  of  Defense, 
and  the  Secretary  of  Commerce  shall  imple- 
ment those  provisions  with  respect  to  the 
NOAA  Corps  and  apply  the  applicable  provi- 
sions of  title  33.  United  States  Code,  relating 
to  retirement  of  NOAA  Corps  personnel. 

SEC.  413.  NOAA  FLEET  MODERNIZATION. 

There  are  authorized  to  the  Secretary  of 
Commerce  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  fleet  modernization  activities.  Including 
repair,  construction,  acquisition,  leasing, 
charter,  or  conversion  of  vessels,  including 
related  equipment  to  maintain  and  modern- 
ize the  existing  fleet  and  to  continue  plan- 
ning the  modernization  of  the  fleet,  $5,950,000 
for  fiscal  year  1996. 

SEC.  414.  EDUCATIONAL  PROGRAMS  AND  ACTIVI- 
TIES. 

The  Secretary  of  Corfimerce  may  conduct 
educational  programs  and  activities  related 
to  the  responsibilities  of  the  National  Oce- 
anic and  Atmospheric  Administration.  For 
the  purposes  of  this  section,  the  Secretary 
may  award  grants  and  enter  into  cooperative 
agreements  and  contracts  with  States,  pri- 
vate sector,  and  nonprofit  entitles. 

SEC.  413.  SUBPOENA. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (c).  no  employee  of  the  National 
Weather  Service  shall  give  testimony  or  In- 
troduce evidence  before  any  court  in  any 
proceeding  in  which  the  United  States  Is  not 
a  party  concerning  any  function  of  the  Na- 
tional Weather  Service  or  any  data,  informa- 
tion, or  record  created  or  acquired  by  the 
National  Weather  Service  unless  a  court  of 
competent  Jurisdiction  determines  that— 


(1)  the  evidence  Is  not  contained  In  the  of- 
ficial records  maintained  by  the  National 
Weather  Service  at  the  National  Climatic 
Data  Center  and  is  not  otherwise  available 
from  any  other  source;  or 

(2)  the  evidence  is  contained  In  the  official 
records  maintained  by  the  National  Weather 
Service  at  the  National  Climatic  Data  Cen- 
ter but  the  applicable  laws  of  evidence  pro- 
vide no  basis,  including  stipulation  by  the 
parties,  under  which  the  requested  data.  In- 
formation, or  records  can  be  Introduced  In 
evidence  without  the  employee's  testimony. 

(b)  Court  Order.— No  National  Weather 
Service  employee  shall  honor  any  subpoena 
to  provide  testimony  or  Introduce  evidence 
under  the  circumstances  described  In  this 
section  unless  the  subpoena  Is  accompanied 
by  the  requisite  court  order. 

(c)  Exception.— The  National  Weather 
Service  may  authorize  an  employee  to  give 
testimony  or  Introduce  evidence  in  proceed- 
ings in  which  the  United  States  Is  not  a 
party  If  such  testimony  will  further  the  In- 
terests of  the  National  Weather  Service  or 
the  public. 

SEC.  416.  WORKING  CAPITAL  FUND. 

(a)  Establishment.— The  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration Is  authorized  to  establish  a 
working  capital  fund  (In  this  section  referred 
to  as  the  "Fund"),  to  be  available  without 
fiscal  year  limitation,  for  expenses  necessary 
for  the  maintenance  and  operation  of  such 
administrative  services  as  the  Administrator 
shall  find  to  be  desirable  In  the  Interest  of 
economy  and  efficiency. 

(b)  Transfer  From  fund.— The  Adminis- 
trator may  transfer  services  out  of  the  Fund 
upon  a  determination  that  centralization  of 
particular  services  Is  no  longer  advan- 
tageous. 

(c)  Transfers  to  Fund.— There  shall  be 
transferred  to  the  Fund  the  stocks  of  sujj- 
plles,  equipment,  assets,  liabilities,  and  un- 
paid obligations  relating  to  the  services 
which  the  Administrator  determines  will  be 
performed  through  the  Fund. 

(d)  APPROPRIATIONS.— Appropriations  to 
the  Fund.  In  such  amounts  as  may  be  nec- 
essary to  provide  additional  working  capital, 
are  authorized. 

(e)  Credits  to  Fund.— The  Fund  shall  be 
credited  with  receipts  from  the  sale  or  ex- 
change of  Its  projjerty.  and  receipts  In  pay- 
ment for  loss  or  damage  to  property  owned 
by  the  Fund. 

(f)  RECOVERY  TO  FUND. — The  Fund  shall  re- 
cover, from  the  appropriations  and  funds  for 
which  services  are  performed,  either  In  ad- 
vance or  by  way  of  reimbursement,  at  rates 
which  will  return  In  full  all  expenses  of  oper- 
ation, including  reserves  for  annual  leave, 
sick  leave  used,  and  the  depreciation  of  real 
and  personal  property:  Provided,  That  such 
services  shall,  to  the  fullest  extent  prac- 
ticable, be  used  to  avoid  duplication  of  sepa- 
rate like  services  In  the  National  Oceanic 
and  Atmospheric  Administration:  Provided 
further.  That  an  adequate  system  of  accounts 
for  the  Fund  shall  be  maintained  on  the  ac- 
crual method  and  financial  records  shall  be 
prepared  on  the  basis  of  such  accounts.  An 
annual  business  type  budget  shall  be  pre- 
pared for  operations  under  the  Fund.  The 
Fund  shall  be  subject  to  an  annual  audit  to 
ensure  that  it  Is  being  operated  in  accord- 
ance with  all  applicable  accounting  rules. 

(g)  DISPOSITION  OF  Net  Lvcome.— The 
amount  of  any  earned  net  income  resulting 
from  the  operation  of  the  Fund  at  the  close 
of  each  fiscal  year  may  be  applied  to  restore 
any  previous  Impairment  of  the  Fund,  and  to 
ensure  the  availability  of  working  capital 


necessary  to  replace  equipment  and  Inven- 
tories: Provided,  That  any  remaining  net  In- 
come after  such  restoration  shall  be  paid 
Into  the  General  Fund  of  the  Treasury. 

(h)  DELEGATION.— The  Administrator  is  au- 
thorized to  delegate  the  responsibility  for 
the  management  of  the  Fund. 

(1)  Effective  Date.— This  section  shall 
take  effect  on  October  1.  1995.  or  the  date  of 
the  enactment  of  this  Act,  whichever  Is 
later. 

SEC.  417.  WEATHER  DATA  BUOYS. 

(a)  Prohibition.— It  shall  be  unlawful  for 
any  unauthorized  person  to  remove,  change 
the  location  of.  obstruct,  willfully  damage, 
make  fast  to,  or  interfere  with  any  weather 
data  buoy  established.  Installed,  operated,  or 
maintained  by  the  National  Data  Buoy  Cen- 
ter. Any  person  who  violates  this  section 
may  be  assessed  a  civil  penalty  by  the  Ad- 
ministrator of  the  National  Oceanic  and  At- 
mospheric Administration  of  not  more  than 
$10,000  for  each  violation.  Each  day  during 
which  a  violation  continues  shall  be  consid- 
ered a  new  offense.  Such  penalties  will  be  as- 
sessed after  notice  and  opportunity  for  a 
hearing. 

(b)  Rewards.— The  Administrator  may 
offer  and  pay  rewards  for  the  apprehension 
and  conviction,  or  for  Information  helpful 
therein,  of  persons  violating  subsection  (a). 
or  for  inforrriatlon  leading  to  the  discovery 
of  missing  National  Weather  Service  prop- 
erty or  the  recovery  thereof. 

SEC.  418.  REIMBURSEMENT  OF  EXPENSES. 

(a)  Lv  General.— Notwithstanding  section 
3302  (b)  and  (o  of  title  31,  United  States 
Code,  and  subject  to  subsection  (b)  of  this 
section,  all  amounts  received  by  the  United 
States  in  settlement  of,  or  judgment  for, 
damage  claims  arising  from  the  October  9. 
1992.  alllslon  of  the  vessel  ZACHERY  into  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration research  vessel  DISCOVERER— 

(1)  shall  be  retained  as  an  offsetting  collec- 
tion in  the  Operations,  Research,  and  Facili- 
ties account  of  the  National  Oceanic  and  At- 
mospheric Administration; 

(2)  shall  be  deposited  in  that  account  upon 
receipt  by  the  United  States  Government; 
and 

(3)  shall  be  available  only  for  obligation  for 
National  Oceanic  and  Atmospheric  Adminis- 
tration marine  services. 

(b)  Limitation.— Not  more  than  $518,757.09 
of  the  amounts  referred  to  In  subsection  (a) 
may  be  deposited  Into  the  Operations.  Re- 
search, and  Facilities  account  pursuant  to 
subsection  (a). 

SEC.  419.  CONSTRUCTION  PROJECTS. 

(a)  Weather  Forecast  Office.— The  Sec- 
retary of  Commerce  Is  authorized  to  enter 
Into  a  contract  with  Florida  State  Univer- 
sity which  shall — 

(1)  provide  the  University  with  appro- 
priated funds  to  assist  in  the  construction 
and  associated  expenses.  Including  parking, 
of  a  meteorological  sciences  building  on  Its 
Tallahassee,  Florida,  campus;  and 

(2»  include  a  space  agreement  with  the  Uni- 
versity at  no  cost  to  the  Government,  other 
than  for  operational  expenses,  for  space  In 
this  building  for  use  as  the  Weather  Forecast 
Office. 

(b)  Oper.^tions  and  Research  Center.— 
The  Secretary  of  Commerce  is  authorized, 
subject  to  the  availability  of  appropriations, 
to  construct,  on  approximately  10  acres  of 
land  at  Goddard  Space  Flight  Center,  a  facil- 
ity for  a  National  Oceanic  and  Atmospheric 
Administration  Operations  and  Research 
Center. 


SEC.  420.  ADDITIONAL  ALTTIORIZATION  FOR 
GAPS  IN  WEATHER  SERVICE  COV- 
ERAGE. 

From  sums  otherwise  provided  In  this 
title,  up  to  $7,000,000  may  be  used  to  augment 
National  Weather  Service  coverage  for  those 
geographic  areas  Identified  In  the  June.  1995 
report  of  the  National  Research  Council  as 
having  potentially  degraded  service. 
TITLE  V— ENVIRONMENTAL  PROTECTION 

AGENCY 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Environ- 
mental Research.  Development,  and  Dem- 
onstration Authorization  Act  of  1995". 

SEC.  902.  DEFINITIONS. 

For  the  purposes  of  this  title,  the  term — 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(2)  "Agency"  means  the  Environmental 
Protection  Agency;  and 

(3)  "Assistant  Administrator"  means  the 
Assistant  Administrator  for  Research  and 
Development  of  the  Agency. 

SEC.  503.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  the  Administrator 
$545,637,700  for  fiscal  year  1996  for  the  Office 
of  Research  and  Development  for  environ- 
mental research,  development,  and  dem- 
onstration activities.  Including  program 
management  and  support.  In  the  areas  speci- 
fied In  subsection  (b). 

(b)  Specific  programs  and  Activities.— Of 
the  amount  authorized  In  subsection  (a), 
there  are  authorized  to  be  appropriated  the 
following: 

(1)  For  air  related  research.  $103,508,800. 

(2)  For  water  quality  related  research, 
$20,605,800. 

(3)  For  drinking  water  related  research, 
$21,015,800. 

(4)  For  pesticide  related  research, 
$13,190,300. 

(5)  For  toxic  chemical  related  research, 
$15,025,700. 

(6)  For  research  related  to  hazardous 
waste.  $22,131,400. 

(7)  For  multimedia  related  research  ex- 
penses. $282,425,700. 

(8)  For  program  management  expenses, 
$7,225,600. 

(9)  For  research  related  to  cleanup  of  con- 
taminated sites.  $57,991,000. 

(10)  For  research  related  to  leaking  under- 
ground storage  tanks.  $750,600. 

(11)  For  oil  pollution  related  research, 
$1,767,100. 

(c)  Limitation.— No  funds  are  authorized  to 
be  appropriated  for  any  fiscal  year  after  fis- 
cal year  1996  for  carrying  out  the  programs 
and  activities  for  which  funds  are  authorized 
by  this  title. 

SEC.  504.  SCIENTIFIC  RESEARCH  REMEW. 

(a)  Ln  General.— The  Administrator  shall 
assign  to  the  Assistant  Administrator  the 
duties  of— 

(1)  developing  a  strategic  plan  for  sci- 
entific and  technical  activities  throughout 
the  Agency; 

(2)  Integrating  that  strategic  plan  into  on- 
going Agency  planning  activities;  and 

(3)  reviewing  all  Agency  research  to  ensure 
the  research — 

(A)  is  of  high  quality;  and 

(B)  does  not  duplicate  any  other  research 
being  conducted  by  the  Agency. 

(b)  Report.— The  Assistant  Administrator 
shall  transmit  annually  to  the  Adminis- 
trator and  to  the  Committee  on  Science  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  I*ublic  Works  of 
the  Senate  a  report  detailing— 
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(1)  all  Ag^ency  research  the  Assistant  Ad- 
ministrator finds  Is  not  of  sufficiently  high 
quality,  and 

(2)  all  Agency  research  the  Assistant  Ad- 
ministrator finds  duplicates  other  Agency 
research. 

SEC.  508.  ENVIRONMENTAL  TECHNOLOGY  INITIA- 
TIVE. 

(a)  AvAiL.ABiUT^-  OF  Flxds.— Of  the 
amount  authorized  to  be  appropriated  In  sec- 
tion 503(b)(7)  for  multimedia  related  research 
expenses.  $40,000,000  Is  available  for  the  Envi- 
ronmental Technology  Initiative. 

(b)  Limitations.— 

(1)  EvALU.^TiON  PROCESS.— The  Adminis- 
trator may  select  projects  for  funding  under 
the  Environmental  Technology  Initiative 
only  through  a  competitive,  merit-based 
evaluation  process. 

(2)  Eligibility.— The  projects  eligible  for 
funding  under  the  Environmental  Tech- 
nology Initiative  are  only  the  following: 

(A)  Projects  to  provide  technical  perform- 
ance verification  of  environmental  tech- 
nologies and  Involving,  to  the  extent  appro- 
priate, partnerships  among  Federal.  State, 
local,  and  tribal  agencies  and  private-sector 
entitles. 

(B)  Projects  to  facilitate  the  demonstra- 
tion of  environmental  technologies  at  appro- 
priate Federal  or  other  sites. 

(C)  Projects  to  enhance  the  capacity  of 
Federal.  State,  local,  and  tribal  agencies  to 
promote  the  adoption  of  environmental  tech- 
nologies through  regulatory  reforms,  tech- 
nical assistance,  improved  dissemination  of 
information  (domestically  and  internation- 
ally), modifications  to  environmental  per- 
mitting processes,  and  modifications  to  en- 
forcement processes. 

(3)  Specific  enviro.vmental  tech- 
NOL(X;iES.— The  Administrator  may  not  pro- 
vide direct  financial  assistance  under  the 
Environmental  Technology  Initiative  to  a 
private-sector  entity  for  the  purpose  of  de- 
veloping and  commercializing  a  specific  en- 
vironmental technology. 

'  TITLE  VI— TECHNOLOGY 

SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Technology 
Administration  Authorization  Act  of  1995". 

SEC.  602.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Under  Secretary  for  Technology.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  for  the  activities 
of  the  Under  Secretary  for  Technology  Office 
of  Technology  Policy  $9,992,000  for  fiscal  year 
1996. 

(b)  National  Institute  of  Standards  and 
Technology.— There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Commerce  for 
the  National  Institute  of  Standards  and 
Technology  for  fiscal  year  1996  the  following 
amounts: 

(1)  For  Scientific  and  Technical  Research 
and  Services.  $744,200,000.  of  which- 

(A)  $330,700,000  shall  be  for  the  Advanced 
Technology  Program  under  section  28  of  the 
National  Institute  of  Standards  and  Tech- 
nology Act  (15  U.S.C.  278n); 

(B)  $130,600,000  shall  be  for  the  Manufactur- 
ing Extension  Partnerships  program  under 
sections  25  and  26  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278k  and  2781);  and 

(C)  $3,400,000  shall  be  for  the  Malcolm 
Baldrige  National  Quality  Award  program 
under  section  17  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3711a). 

(2)  For  Construction  of  Research  Facilities. 
$15,000,000. 


SEC.  603.  NATIONAL  INSTITUTE  OF  STANDARDS 
AND  TECHNOLOGY  ACT  AMEND- 
MENTS. 

The  National  Institute  of  Standards  and 
Technology  Act  (15  U.S.C.  271  et  seq.)  is 
amended— 

(1)  in  section  10(a)— 

(A)  by  striking  "nine"  and  inserting  in  lieu 
thereof '■15":  and 

(B)  by  striking  "five"  and  inserting  In  lieu 
thereof  "10": 

(2)  in  section  15— 

(A)  by  striking  "Pay  Act  of  1945;  and"  and 
inserting  in  lieu  thereof  "Pay  Act  of  1945;"; 
and 

(B)  by  inserting  "(h)  the  provision  of  trans- 
portation services  for  employees  of  the  Insti- 
tute between  the  facilities  of  the  Institute 
and  nearby  public  transportation,  notwith- 
standing section  1344  of  title  31.  United 
States  Code."  after  "interests  of  the  Govern- 
ment"; 

(3)  in  section  19.  by  striking  "nor  more 
than  forty"; 

(4)  in  section  25(c)— 

(A)  by  striking  "for  a  period  not  to  exceed 
six  years"  in  paragraph  (1);  and 

(B)  by  striking  "which  are  designed"  and 
all  that  follows  through  "operation  of  a  Cen- 
ter" in  paragraph  (5)  and  inserting  in  lieu 
thereof  "to  a  maximum  of  Vb  Federal  fund- 
ing. Each  Center  which  receives  financial  as- 
sistance under  this  section  shall  be  evalu- 
ated during  its  sixth  year  of  operations,  and 
at  least  once  each  three  years  thereafter  as 
the  Secretary  considers  appropriate,  by  an 
evaluation  panel  appointed  by  the  Secretary 
in  the  same  manner  as  was  the  evaluation 
panel  previously  appointed.  The  Secretary 
shall  not  provide  funding  for  additional 
years  of  the  Center's  operation  unless  the 
most  recent  evaluation  is  positive  and  the 
Secretary  finds  that  continuation  of  funding 
furthers  the  purposes  of  this  section"; 

(5)  in  section  28— 

(A)  by  striking  "or  contracts"  In  sub- 
section (b)(1)(B).  and  Inserting  in  lieu  thereof 
"contracts,  and.  subject  to  the  last  sentence 
of  this  subsection,  other  transactions"; 

(B)  by  inserting  "and  If  the  non-Federal 
participants  in  the  Joint  venture  agree  to 
pay  at  least  50  percent  of  the  total  costs  of 
the  joint  venture  during  the  Federal  partici- 
pation period,  which  shall  not  exceed  5 
years."  after  "participation  to  be  appro- 
priate."; 

(C)  by  striking  "provision  of  a  minority 
share  of  the  cost  of  such  Joint  ventures  for 
up  to  5  years,  and  (ill)"  in  subsection 
(b)(1)(B).  and  inserting  In  lieu  thereof  "and"; 

(D)  by  striking  "and  cooperative  agree- 
ments" In  subsection  (b)(2).  and  inserting  in 
lieu  thereof  ".  cooperative  agreements,  and. 
subject  to  the  last  sentence  of  this  sub- 
section, other  transactions"; 

(E)  by  adding  after  subsection  (b)(4)  the 
following: 

"The  authority  under  paragraph  (1)(B)  and 
paragraph  (2)  to  enter  into  other  trans- 
actions shall  apply  only  if  the  Secretary, 
acting  through  the  Director,  determines  that 
standard  contracts,  grants,  or  cooperative 
agreements  are  not  feasible  or  appropriate, 
and  only  when  other  transaction  instru- 
ments Incorporate  terms  and  conditions  that 
reflect  the  use  of  generally  accepted  com- 
mercial accounting  and  auditing  practices."; 
and 

(F)  by  adding  at  the  end  the  following  new 
subsection: 

"(k)  Notwithstanding  subsection 

(b)(l)(B)(il)  and  subsection  (d)(3).  the  Direc- 
tor may  grant  extensions  beyond  the  dead- 
lines established  under  those  subsections  for 


27913 


1995 


Joint  venture  and  single  applicant  awardees 
to  expend  Federal  funds  to  complete  their 
projects,  if  such  extension  may  be  granted 
with  no  additional  cost  to  the  Federal  Gov- 
ernment and  it  is  in  the  Federal  Govern- 
ment's Interest  to  do  so."; 

(6)  by  redesignating  section  31  as  section 
32;  and 

(7)  by  Inserting  after  section  30  the  follow- 
ing new  section: 

"NATIONAL  quality  PROGRAM 

"Sec.  31.  A  National  Quality  Program  Is 
established  within  the  Institute,  the  purpose 
of  which  shall  be  to  perform  research  and 
outreach  activities  to  assist  private  sector 
quality  efforts  and  to  serve  as  a  mechanism 
by  which  companies  in  the  United  States, 
universities  and  other  interested  parties,  and 
the  Institute  can  work  together  to  advance 
quality  management  programs  and  to  share 
and.  as  appropriate,  develop  manufacturing 
best  practices.". 

SEC.  604.  STEVENSON-WYDLER  TECHNOLOGY  IN- 
NOVATION ACT  OF  1980  AMEND- 
MENTS. 

The  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3701  et  seq.)  is 
amended — 

(1)  in  section  11(1)  (15  U.S.C.  3710(1))— 

(A)  by  Inserting  "loan,  lease."  after  "de- 
partment, may";  and 

(B)  by  Inserting  "Actions  taken  under  this 
subsection  shall  not  be  subject  to  Federal  re- 
quirements on  the  disposal  of  property." 
after  "education  and  research  activities."; 
and 

(2)  by  amending  section  17(c)(3)  to  read  as 
follows: 

"(3)  No  award  shall  be  made  within  any 
category  or  subcategory  If  there  are  no 
qualifying  enterprises  in  that  category  or 
subcategory.". 

SEC.  60S.  PERSONN-EL. 

The  personnel  management  demonstration 
project  established  under  section  10  of  the 
National  Bureau  of  Standards  Authorization 
Act  for  Fiscal  Year  1987  (15  U.S.C.  275  note) 
is  extended  Indefinitely. 

TITLE  VII— UNITED  STATES  nRE 
ADMINISTRATION 
SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Fire  Ad- 
ministration Authorization  Act  of  1995". 
SEC.  702.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

Section  17(g)(1)  of  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  (15  U.S.C. 
2216(a)(1))  is  amended— 

(1)  by  striking  "and  "  at  the  end  of  subpara- 
graph (E); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (F)  and  Inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(G)  $28,000,000  for  the  fiscal  year  ending 
September  30.  1996.  which,  notwithstanding 
subsection  (h).  includes  any  amounts  appro- 
priated under  subsection  (h)  (3)  and  (4)  for 
fiscal  year  1996;  and 

"(H)  $28,000,000  for  the  fiscal  year  ending 
September  30.  1997.". 

SEC.  703.  FIRE  SAFETY  SYSTEMS  IN  ARMY  HOUS- 
ING. 

Section  31(c)(l)(A)(il)(II)  is  amended  by  in- 
serting ".  or  in  the  case  of  housing  under  the 
control  of  the  Department  of  the  Army.  6 
years  after  such  date  of  enactment"  after 
"date  of  enactment". 

SEC.  704.  SUCCESSOR  FIRE  SAFETY  STANDARDS. 

The  Federal  Fire  Prevention  and  Control 
Act  of  1974  is  amended— 

(1)  in  section  29(a)(1),  by  inserting  ".  or  any 
successor  standard  thereto."  after  "Associa- 
tion Standard  74"; 


(2)  in  section  29(a)(2).  by  inserting  "or  any 
successor  standards  thereto,"  after  "which- 
ever is  appropriate."; 

(3)  in  section  29(b)(2).  by  inserting  ".  or  any 
successor  standards  thereto  "  after  "Associa- 
tion Standard  13  or  13-R"'; 

(4)  In  section  31(c)(2)(B)(l).  by  Inserting  "or 
any  successor  standard  thereto."  after  "Life 
Safety  Code).";  and 

(5)  In  section  31(c)(2)(B)(II).  by  Inserting 
"or  any  successor  standard  thereto."  after 

"Association  Standard  101.". 

SEC.  708.  TERMINATION  OR  PRIVATIZATION  OF 
njNCTlONS. 

The  Administrator  of  the  United  States 
Fire  Administration  shall  transmit  to  Con- 
gress a  report  providing  notice  at  least  60 
days  In  advance  of  the  termination  or  trans- 
fer to  a  private  sector  entity  of  any  signifi- 
cant function  of  the  United  States  Fire  Ad- 
ministration. 

SEC.  706.  REPORT  ON  BUDGETARY  REDUCTION. 

The  Administrator  of  the  United  States 
Fire  Administration  shall  transmit  to  Con- 
gress, within  three  m.onths  after  the  date  of 
the  enactment  of  this  Act.  a  report  setting 
forth  the  manner  in  which  the  United  States 
Fire  Administration  Intends  to  implement 
the  budgetary  reduction  represented  by  the 
difference  between  the  amount  appropriated 
to  the  United  States  Fire  Administration  for 
fiscal  year  1996  and  the  amount  requested  in 
the  President's  budget  request  for  such  fiscal 
year.  Such  report  shall  be  prepared  in  con- 
sultation with  the  Alliance  for  Fire  and 
Emergency  Management,  the  International 
Association  of  Fire  Chiefs,  the  International 
Association  of  Fire  Fighters,  the  National 
Fire  Protection  Association,  the  National 
Volunteer  Fire  Council,  the  National  Asso- 
ciation of  State  Fire  Marshals,  and  the 
International  Association  of  Arson  Inves- 
tigators. 

Mr.  BROWN  of  California  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  think  this  is  the  last  amend- 
ment, and  I  know  we  look  forward  to 
completing  this  bill  as  quickly  as  we 
can. 

Let  me  briefly  indicate  the  scope  of 
what  we  are  trying  to  do  here. 

Mr.  Chairman,  I  rise  to  offer  an  alter- 
native to  H.R.  2405,  which  will  hope- 
fully bring  our  Nation's  research  and 
development  back  into  line  with  the  re- 
ality that  is  facing  us  over  the  next 
several  decades.  That  is.  we  must  bal- 
ance the  budget  while  preserving  the 
wise  investments  that  will  generate 
economic  growth  and  offer  a  better 
world  for  our  children. 

Since  the  beginning  of  this  year,  the 
American  people  have  been  offered  two 
vastly  different  alternative  visions  re- 
garding the  future  direction  we  will 
take  in  Federal  research  and  develop- 
ment. I  want  to  take  a  few  minutes  to 
summarize  this  important  debate. 

At  the  outset,  let  me  stress  that 
there  is  little  or  no  difference  between 
Republicans  and  Democrats  or  between 


the  Congress  and  the  President  over 
the  need  and  the  importance  of  bal- 
ancing the  budget.  All  have  accepted 
this  as  a  staring  point  in  the  debate. 
The  difference  has  to  do  with  how 
quickly  we  can  do  so  without  harming 
rather  than  stimulating  the  economy, 
and  which  areas  we  can  cut  and  still 
deliver  the  benefits  that  middle  class 
America  wants  from  their  government. 

The  alternative  I  am  offering  is  based 
on  the  Conservative  Coalition  Budget 
that  was  offered  but  not  approved  by 
the  House  earlier  this  year.  The  Con- 
servative Budget  Resolution  was  in- 
tended to  achieve  a  balanced  budget 
without  targeting  Medicare,  student 
loans,  or  research  and  development. 
The  reductions  in  Federal  spending  in- 
cluded in  the  Conservative  Budget  Res- 
olution had  only  one  purpose — to  elimi- 
nate the  deficit,  not  to  pay  for  a  tax 
cut  for  the  rich,  and,  of  course,  I  know 
that  this  is  a  major  difference  in  the  2 
parties  here. 

Thus,  the  alternative  we  will  con- 
sider, this  substitute,  does  reduce 
spending  on  R&D  by  over  4  percent 
from  the  fiscal  year  1995  levels  and  I 
can  assure  all  my  colleagues  that  these 
cuts  are  painful.  However,  it  also  at- 
tempts to  preserve  the  valuable  invest- 
ments we  have  made  in  the  past  and  it 
stops  short  of  the  extreme  measures 
taken  by  the  Republican  leadership  in 
H.R.  2405. 

It  is  an  attempt  to  maintain  a  bal- 
anced R&D  program  including  both 
basic  and  applied  research  and  it  pre- 
serves a  Federal  role  in  such  areas  as 
environmental  research,  energy  re- 
search, and  technology  development.  It 
recognizes  science  for  what  it  is — an  in- 
vestment in  the  future — not  some  ideo- 
logical playground. 

Mr.  Chairman.  I  will  put  the  rest  of 
my  remarks  in  the  Record  here.  But 
let  me  say  that  this  substitute  is  based 
upon  the  alternatives  that  were  offered 
in  the  committee  and  obviously  not  ac- 
cepted to  each  of  these  sections.  It  cuts 
below  the  1995  level  by  4  percent,  as  I 
indicated.  It  projects  a  5-year  outlook 
which  will  balance  the  budget  within 
the  7-year  period. 

I  believe  very  strongly  that  this  sub- 
stitute is  in  the  best  interests  of  the 
American  people  and  the  American 
economy.  I  would  like  to  indicate  that 
this  bill  before  us  is  one  which,  in  its 
present  condition,  is  unacceptable  to 
the  administration,  and  I  will  ask  to 
insert  the  written  statement  of  the  ad- 
ministration with  regard  to  the  fact 
that  the  President  would  veto  this  bill 
if  it  came  to  it.  I  do  not  think  it  will 
ever  get  to  him.  but  with  my  sub- 
stitute, I  think  the  President  might  be 
willing  to  sign  this  bill  if  it  ever  got  to 
it. 

Mr.  Chairman,  the  Republican  leadership's 
view  of  science  and  technology  would  scarcely 
be  recognized  by  most  scientists  or  most 
American  people.  It  is  premised  on  the  dis- 
torted view  that  applied  science  and  research 


is  in  some  way  evil  and  must  be  eliminated,  tt 
seems  to  say  that  when  a  researcher  gets  to 
the  point  that  he  or  she  can  envision  how  a 
particular  line  of  research  can  be  applied  to 
another  problem,  he  or  she  should  be  cut  off. 
In  the  Republican  view,  research  should  never 
get  to  the  point  that  it  may  become  relevant. 

In  the  Republican  view  there  is  no  room  for 
Government-industry  partnerships.  There  is  a 
narrow  minded  obsession  with  the  belief  that 
industry  can  and  will  increase  their  invest- 
ments in  R&D  as  the  Government  pulls  out. 
Privately  owned  companies  are  completely  ori- 
ented toward  maximizing  their  return  on  in- 
vestment. The  research  needed  for  America  to 
keep,  pace  with  the  rest  of  the  world  is  long 
term  in  nature  and  will  take  years  to  mature. 
This  type  of  investment  has  become  increas- 
ingly difficult  for  most  companies  to  undertake 
on  their  own  and  the  past  two  Administrations 
have  developed  cost  shared  partnership  pro- 
grams that  are  working.  The  Republican  as- 
sertion that  there  will  be  some  widespread  sea 
change  in  which  American  industry  begins  to 
change  its  perceptions  is  sadly  out  of  touch 
with  reality. 

When  Republicans  attack  R&D  they  are  not 
attacking  corporate  welfare,  they  are  threaten- 
ing public  health,  public  safety,  the  environ- 
ment, energy  security,  and  educatkjn.  They 
are  sinking  at  the  very  heart  of  the  link  be- 
tween the  Government  and  the  excellence  of 
our  colleges  and  universities.  These  are  the 
very  benefits  middle-class  America  has  valued 
in  their  Government. 

The  Republican  plan  cuts  science  and  tech- 
nology 10  percent  below  fiscal  year  1995  lev- 
els this  year  and  begins  the  path  toward  the 
5-year  33  percent  decline  included  in  the 
budget  resolution.  These  cuts  affect  not  only 
the  researchers  themselves,  they  will  affect 
every  Amencan.  Universities  will  either  have  to 
abandon  their  roles  in  research  or  will  have  to 
find  additional  revenues  to  take  up  the  slack. 
This  amounts  to  nothing  less  than  a  hidden 
tax  and  will  inevitably  result  in  higher  edu- 
cation costs. 

Industry  will  have  to  look  elsewhere  for  sup- 
port to  keep  abreast  of  cutting  edge  tech- 
nologies. They  will,  by  necessity,  need  to 
internationalize.  Not  only  will  this  change  the 
nature  of  American  competitiveness,  it  will 
cause  a  job  loss  now  and  it  will  undermine  job 
growth  in  the  future. 

Mr.  Chairman,  I  will  close  by  restating  the 
choices  before  us  today.  The  extreme  Repub- 
lican leadership  plan  or  the  alternative  that  will 
continue  the  long  tradition  of  unpoliticized,  bi- 
partisan support  for  our  Nation's  science  and 
technology.  I  ask  support  for  my  alternative. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  [Mr.  Brown]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BROU'N  of  California.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  177.  noes  229. 
not  voting  26,  as  follows: 
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[Roll  No.  712] 

AYES-177 

Abercromble 

Gonzalez 

Olver 

Ackerman 

Gordon 

Ortiz 

Baesler 

Green 

Orton 

BaldaccI 

Gutierrez 

Pallone 

Bare  la 

Hall  (OH) 

Pastor 

Becerra 

Ha'.l  (TX) 

Payne (NJ) 

Bellenson 

Hamilton 

Payne  (VA) 

Benlsen 

Harman 

Pelosl 

Herman 

Hastings  (FL) 

Peterson  ( FL  i 

Bevlll 

Hayes 

Peterson  (MN) 

Bishop 

Hefner 

Pickett 

Bonlor 

Hllllard 

Pomeroy 

Borskl 

Hlnchey 

Poshard 

Boucher 

Holden 

Rahall 

Brewster 

Houghton 

Rangel 

Browder 

Hoyer 

Reed 

Brown  (CA) 

Jackson-Lee 

Richardson 

Brown  iFD 

Jefferson 

Rivers 

Brown  (OH) 

Johnson  ( SD) 

Roemer 

Br>ant  (TX) 

Johnson.  E.  B. 

Rose 

Cardtn 

Johnston 

Roybal-Allard 

Clay 

Kanjorskl 

Rush 

Clayton 

Kaptur 

Sabo 

Clement 

Kennedy  (MA) 

Sanders 

Clybuni 

Kennedy  (Rl) 

Sawyer 

Coleman 

Klldee 

Schroeder 

Collins  I IL; 

Kleczka 

Scott 

Collins  (MI) 

KUnk 

Serrano 

Condlt 

LaFalce 

Sislsky 

Conj-ers 

Lantos 

Skaggs 

Costello 

Levin 

Skelton 

Coyne 

Lewis  (G A) 

Slaughter 

Cramer 

Lincoln 

Sprat  t 

Danner 

Ltplnskl 

Stark 

de  la  Oaraa 

Lofgren 

Stenholm 

DeFazlo 

Lowey 

Stokes 

DeLauro 

Luther 

Studds 

Dell  urns 

Maloney 

Stupak 

Deutsch 

Manton 

Tanner 

Dicks 

Markey 

Taylor  (MS) 

DlnBell 

Martinez 

Thompson 

DUon 

.Mascara 

Thornton 

noreett 

Matsul 

Thurman 

Dooley 

McCarthy 

Torres 

Doyle 

McDermott 

Towns 

Durbln 

McHale 

Velazquez 

Edwards 

McKlnney 

Vento 

Enjel 

McSulty 

VIsclosky 

Eshoo 

Meek 

Ward 

Evans 

Menendez 

Waters 

Fan- 

Mfume 

Watt  (NO 

Fattah 

Miller  (CA) 

Wax  man 

FUner 

Mlnge 

Williams 

Flake 

Mink 

Wilson 

Frank  (MAi 

Montgomery 

Wise 

Frost 

Moran 

Woolsey 

Furse 

Murtha 

Wyden 

Gejdenson 

Neal 

Wynn 

Gibbons 

Oberstar 
NOES— 229 

Yates 

Allard 

Camp 

Everett 

Andrews 

Canady 

Ewing 

Archer 

Castle 

Fawell 

Armey 

Chabot 

Fields  (TX) 

Bach us 

Chambllss 

Flanagan 

Baker  (CA) 

Chenoweth 

Foley 

Baker  (LA) 

Chrlstensen 

Forbes 

Ballenger 

Chrysler 

Fowler 

Ban- 

dinger 

Fox 

Barrett  (NE) 

Coble 

Franks  (CT) 

Barrett  (WD 

Cobum 

Franks  (XJi 

Bartlett 

Collins  (GA) 

Frellnghuysen 

Bass 

Combest 

Frl&a 

Bate  man 

Cooley 

Funderburk 

Bereuter 

Crape 

Callogly 

Bllbray 

Cremeans 

Ganske 

BlUey 

Cubin 

Gekas 

Blute 

Cunningham 

Geren 

Boehlert 

Davis 

Gllchrest 

Boehner 

Deal 

GUlmor 

Bonilla 

DeLay 

Gllman 

Bono 

Dlaz-Balart 

Goodlatte 

Brownback 

Dickey 

Goodllng 

Bryant  (TN) 

Doollttle 

Goss 

Bunn 

Dreler 

Graham 

Bunnlng 

Duncan 

Greenwood 

Bun- 

Dunn 

Gunderson 

Burton 

Ehlers 

Gutknecht 

Buyer 

Ehrllch 

Hancock 

Callahan 

English 

Hansen 

Calvert 

Ensign 

Hastert 

Hastings  (WA) 

McHugh 

Seastrand 

Hayworth 

Mclnnls 

Sensenbrenner 

Heney 

Mcintosh 

Shadegg 

Helneman 

McKeon 

Shaw 

Herger 

Meehan 

Shays 

HlUeary 

Metcalf 

Shuster 

Hobson 

Meyers 

Skeen 

Hoekstra 

Mica 

Smith  (MI) 

Hoke 

Miller  (FL) 

Smith  (NJ) 

Horn 

Mollnarl 

Smith  (TX) 

Hostettler 

Moorhead 

Smith  (WA) 

Hunter 

Morella 

Solomon 

Hutchinson 

.Myers 

Souder 

Hyde 

My  rick 

Spence 

Io«lls 

Nelhercutt 

Steams 

Istook 

Neumann 

Stockman 

Jacobs 

Ney 

Stump 

Johnson  (CT) 

Norwood 

Talent 

Johnson.  Sam 

Nussle 

Tate 

Jones 

Obey 

Tauzln 

Kaslch 

Oxley 

Taylor  (NCi 

Kelly 

Packard 

Thomas 

Kim 

Parker 

Thomberry 

King 

Paxon 

Tlahrt 

Kingston 

Petri 

Torklldsen 

Klug 

Pom  bo 

Traflcant 

Knollenberg 

Porter 

Upton 

Kolbe 

Prjce 

Vucanovlch 

LaHood 

Qulllen 

Waldholtz 

Largent 

Quinn 

Walker 

Latham 

Radanovlch 

Walsh 

LaTourette 

Ramstad 

Wamp 

Laughlln 

Regula 

Watts  (OK) 

Lazlo 

RIggs 

Weldon(FL) 

Leach 

Roberts 

Weldon(PA) 

Lewis  (CA) 

Rogers 

Weller 

Lewis  (KY) 

Rohrabacher 

White 

Llghtfoot 

Ros-Lehtlnen 

Whitneld 

Llnder 

Roukema 

Wicker 

Livingston 

Royce 

Wolf 

LoBlondo 

Salmon 

Young  (AK) 

Longley 

Sanford 

Y'oung  (FL) 

Lucas 

Sax  ton 

ZelItT 

ManzuUo 

Scarborough 

Ztmmer 

Martini 

Schaefer 

McCreo' 

Schlff,  . 

NOT  VOTING— 26 

Barton 

Foglletta 

Owens 

Blllrakls 

Ford 

Portman 

Chapman 

Gephardt 

Roth 

Cox 

Kennelly 

Schumer 

Crane 

McCollum 

Tejeda 

Doman 

McDade 

TonlcelU 

Emerson 

Moakley 

Tucker 

Fazio 

.Mollohan 

Volkmer 

Fields  (LA) 

Nadler 

D  1855 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  HILLEARY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  HILLEARY.  Mr.  Chairman,  I  rise 
to  encourage  the  House  Members  to 
vote  for  H.R.  2405,  Omnibus  Civilian 
Science  Authorization  Act.  It  is  a  good 
bill  that  contains  vital  programs  and 
helpful  language  that  affects  the  whole 
country. 

This  bill  includes  a  provision  to  up- 
date the  language  of  the  Unitary  Wind 
Tunnel  Act  of  1949  which  originally  de- 
clared that  the  NASA  Administrator 
and  the  Secretary  of  Defense  should 
jointly  develop  a  plan  for  construction 
of  wind  tunnel  facilities  for  the  solu- 
tion of  research,  development,  and 
evaluation  problems  in  aeronautics  at 
educational  institutions  within  the 
continental  limits  of  the  United  States 
for    training    and    research    in    aero- 
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nautics,  and  to  revise  the  uncompleted 
portions  of  the  unitary  plan  from  time 
to  time  to  accord  with  changes  in  na- 
tional defense  requirements  and  sci- 
entific and  technical  advances. 

The  field  of  aeronautics  has  received 
many  advances  since  this  act  was  last 
amended  in  1958 — almost  four  decades 
ago.  Unfortunately,  as  we  heard  from 
expert  testimony  before  the  Science 
Committee,  the  wind  tunnel  facilities 
in  this  Nation  are  showing  their  age. 
The  European  countries,  in  a  consor- 
tium, recently  opened  a  new  transonic 
wind  tunnel  while  is  technologically 
superior  to  any  in  the  United  States. 
This  will  have  a  direct  effect  on  im- 
proving the  competitiveness  of  Euro- 
pean aircraft  in  the  global  market. 

Mr.  Chairman,  the  aerospace  indus- 
try is  the  second  largest  exporting  in- 
dustry In  this  country,  second  only  to 
agriculture.  While  just  a  few  short 
years  ago.  the  Unites  States  aerospace 
industry  accounted  for  around  70  per- 
cent of  the  global  market,  recent  re- 
ports show  that  this  year  we  may  drop 
below  50  percent.  This  loss  of  market 
share  costs  us  billions  of  dollars  in  our 
trade  deficit  and  each  percentage  point 
of  global  aerospace  market  lost  by  our 
domestic  companies  translates  into 
about  44,000  Americans  losing  their 
jobs. 

A  study  conducted  by  the  National 
Research  Council  [NRC]  in  1992  identi- 
fied that  our  current  wind  tunnel  fa- 
cilities are  inadequate  for  maintaining 
aeronautical  superiority  into  the  next 
century. 

In  1994.  NASA  was  directed  by  Con- 
gress to  conduct  a  study  of  the  needs 
and  requirements  of  a  national  wind 
tunnel  complex  and  appropriated  $35 
million  for  the  study. 

The  language  of  this  bill  calls  for  no 
action  on  the  wind  tunnel  until  after 
the  phase  1  study  on  the  current  status 
of  our  Nation's  wind  tunnels  is  com- 
plete. I  feel  confident  that  the  informa- 
tion being  gathered  will  be  instrumen- 
tal in  maintaining  aeronautical  superi- 
ority over  the  rest  of  the  world.  With 
this  in  mind  I  encourage  my  colleagues 
to  vote  "yes"  for  this  bill. 

Mr.  BROWN  of  California.  Mr.  Chairman,  my 
good  friend  from  Pennsylvania  has  recently 
been  citing  a  GAO  report  on  the  Advanced 
Technology  Program  as  showing  that  80  per- 
cent of  the  firms  that  receive  ATP  funds  would 
have  done  the  work  without  Government  fund- 
ing. 

I  know  a  little  about  the  GAO  report  be- 
cause it  was  requested  by  the  Democratic 
members  of  the  Science  Committee.  The 
thrust  of  the  GAO's  finding  was  that,  in  their 
opinion,  NIST  officials  had  overstated  the 
short-term  successes  of  the  ATP. 

Now  if  gilding  the  lily  were  a  great  sin,  there 
probably  wouldn't  be  very  many  of  us  in  this 
body  who  would  be  allowed  to  speak  on  the 
floor.  What  is  ironic  in  this  particular  case  is 
that  my  friend  from  Pennsylvania  has  taken 
some  liberties  himself  with  the  facts  to  try  to 
make  a  better  case  for  his  position  that  ATP 
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should  be  terminated — the  very  crime  GAO 
found  that  NIST  had  committed. 

The  relevant  portion  of  the  GAO  report  sum- 
marizes the  findings  from  a  third-party  survey 
of  26  ATP  award  winning  companies.  To  set 
the  record  straight  I  would  like  to  briefly  read 
from  that  survey. 
[From  Solomon  Associates,  "The  Advanced 

Technology    Program,    an   Assessment   of 

Short-Term    Impacts:    First    Competition 

Participants."  Feb.  1993] 

When  asked  "with  what  likelihood  their 
organization  would  have  pursued  the  devel- 
opment of  this  technology,  without  the  ATP 
award"  participants  responded:  15  percent 
definitely  yes:  38  percent  probably  yes;  27 
percent  probably  no;  19  percent  definitely  no. 

Asked  further  to  elaborate  on  whether 
their  organization  would  have  pursued  the 
development  of  this  technology— without  the 
ATP  award— at  about  the  same  level  of  ef- 
fort. With  the  same  ultimate  goal,  none  of 
the  26  companies  Interviewed  answered 
•yes,"  while  nearly  '/<  of  the  participants  de- 
scribed how  the  project  would  have  been  dif- 
ferent without  the  ATP  award.  Typical  com- 
ments made  are: 

•'Would  not  have  done  the  same  thing 
without  ATP — the  scale  would  have  been 
smaller,  the  timelines  slower,  and  the  goal 
would  have  been  dlfferent^-not  as  far-reach- 
ing." 

••Couldn't  afford  It.  Might  have  skirted 
around  the  edges  of  It.  but  not  pursued  It  at 
the  same  level  of  effort  with  the  same  re- 
sources." 

•Probably  would  have  done,  but  at  a  much 
reduced  level  .  .  .  would  have  taken  10  times 
as  long  to  get  there  and  we  may  never  have 
accomplished  what  we  have  to  date." 

"Ten  years  down  the  road,  we  might  have 
gotten  there,  but  competitors  might  have 
gotten  there  before  us.^^ 

Mr.  Walker  conveniently  misquotes  only  the 
first  part  of  these  findings,  pretending  that  the 
second  half  of  the  findings  don't  exist.  But  of 
course  the  whole  point  of  ATP  is  not  just  to 
fund  the  research  but  to  move  the  research 
forward  in  a  timely  fashion  that  fits  with  the  re- 
search opportunities  and  rhythms  of  American 
firms  competing  against  well-funded  compa- 
nies in  other  countries. 

Doing  the  research  is  fine,  but  doing  it  in 
time  and  in  a  way  that  improves  a  company's 
competitive  standing  is  <ar  better — better  for 
American  jobs,  for  American  companies  and 
for  the  Amencan  economy.  My  friend  from 
Pennsylvania  doesn't  understand  what  anyone 
in  the  private  sector  could  tell  him. 

I  hope  that  from  here  on  out  we  can  try  to 
keep  at  least  this  small  set  of  facts  straight  as 
we  debate  these  important  policy  choices. 

Office  of  management  and  Budget. 

Wasftington,  DC.  October  11.  1995. 
Statement  of  administr.^tion  Policy 
(H.R.    2405— Omnibus    Civilian    Science    Au- 
thorization  Act   of  1995.   Walker  of  Penn- 
sylvania and  4  cosponsors) 
If  H.R.  2405  were  presented  to  the  President 
In  its  current  form,  the  Secretaries  of  Com- 
merce and  Energy,  the  EPA  Administrator, 
the  Director  of  the  Office  of  Management 
and  Budget  and  the  President's  Science  Ad- 
viser would  recommend  that  the  bill  be  ve- 
toed because  of  Its  unacceptably  deep  reduc- 
tions In,  and  terminations  of,  Federal  Invest- 
ments In  science  and  technology. 

This  bill  would  reverse  the  past  fifty  years 
of  unwavering,  bipartisan  commitment  to 
U.S.  leadership  In  science  and  technology.  It 


would  threaten  economic  growth.  Job  cre- 
ation, protection  of  the  environment,  na- 
tional security,  and  Improvements  In  the 
quality  of  life  for  all  Americans. 

H.R.  2405  would  cut  authorized  FY  1996  ap- 
propriations for  the  Nation's  civilian  science 
and  technology  programs  by  more  than  $3 
billion  below  current  levels  and  about  $3.3 
billion  below  the  President's  FY  1996  Budget. 
The  bill  would  effectively  terminate  the  Ad- 
vanced Technology  Program.  This  Program 
promotes  high-risk,  long-term  technology 
development  with  economic  potential,  and  Is 
essential  to  our  country's  competitiveness. 
H.R.  2405  would  prohibit  the  use  of  funds  for 
42  programs,  projects,  and  activities  of  the 
Department  of  Energy,  Including  science 
education  activities,  laboratory  technology 
transfer  programs,  and  efforts  to  Improve 
the  safety  of  Soviet-designed  nuclear  reac- 
tors. H.R.  2405  would  also  prohibit  the  use  of 
funds  for  EPA's  environmental  technology 
Initiative  and  climate  change  action  plan. 

The  prohibitions  on  the  use  of  funds  au- 
thorized by  H.R.  2405  to  "Influence  legisla- 
tion pending  before  the  Congress"  except  for 
certain  ••requests  for  legislation  or  appro- 
priations" should  be  deleted.  These  overly 
broad  prohibitions,  if  applied  literally,  would 
inappropriately  and  unnecessarily  limit  the 
ability  of  departments  and  agencies  to  advise 
Congress  and  the  public  of  their  views  on 
pending  legislation.  These  provisions  are  es- 
pecially troublesome  Insofar  as  they  would 
purport  to  constrain  the  constitutional  au- 
thority of  the  President  to  communicate  his 
views,  through  subordinates,  to  Congress  and 
the  American  people.  (Sections  129.  254.  310. 
455.  505.  and  607) 

Sections  237  and  309(a)  would  Interfere  with 
the  President's  constitutional  authorities  to 
conduct  foreign  affairs  and  should  be  de- 
leted. 

H.R.  2405  also  contains  numerous  provi- 
sions that  would  significantly  restrict  effec- 
tive and  efficient  management  decisionmak- 
ing or  impose  excessively  burdensome  re- 
porting requirements.  These  Include  sections 
124.  132.  214.  252,  306.  307.  311.  312.-and  503. 

A  further  explanation  of  major  objections 
to  H.R.  2405  is  contained  in  the  Attachment. 

PAY-AS-YOU-GO  SCORING 

H.R.  2405  would  affect  direct  spending  and 
receipts;  therefore,  it  Is  subject  to  the  pay- 
as-you-go  (PAYGO)  requirements  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990.  The 
preliminary  PAYGO  estimate  is  being  devel- 
oped, but  it  could  be  several  hundred  million 
dollars  in  FY  1996.  The  major  direct  spending 
would  result  from  the  use  of  unobligated 
funds  previously  appropriated  for  the  Clean 
Coal  Technology  Program  for  termination 
costs  of  certain  Energy  Department  pro- 
grams (section  312).  The  bill  does  not  contain 
provisions  to  offset  this  Increased  deficit 
spending. 

.\TT.\CH.MENT 

Title  VI— Technology.  The  appropriations 
authorization  levels  for  the  Commerce  De- 
partment"s  civilian  technology  programs  are 
unacceptable.  These  levels  would  gut  initia- 
tives essential  to  U.S.  competitiveness.  The 
FY  1996  authorization  of  appropriations  for 
the  entire  National  Institute  of  Standards 
and  Technology  (NIST)  of  $338  million  Is  $685 
million  less  than  the  President's  Budget,  a 
reduction  of  67  percent.  Such  a  drastic  cat 
will  undermine  the  NIST  labs"  ability  to  pro- 
vide the  scientific  and  Industrial  community 
with  the  measurement  base  essential  to  in- 
dustrial competitiveness  and  public  health 
and  safety.  The  authorization  for  the  Under 
Secretary    for    Technology  Office    of   Tech- 


nology Policy  is  only  $5.1  million  compared 
to  the  request  of  $13.9  million,  a  63  percent 
reduction  from  the  President's  Budget.  This 
cut  will  deprive  U.S.  industry  of  an  effective 
advocate  for  technological  innovation  at  a 
time  of  fierce  global  competition. 

The  bill  provides  no  authorization  for  the 
Advanced  Technology  Program  and  an  au- 
thorization for  the  Manufacturing  Extension 
Program  only  to  the  extent  that  future  con- 
gressional budget  allocations  allow.  These 
Initiatives  are  essential  components  of  the 
Administration  s  portfolio  of  civilian  tech- 
nology  programs.  Without  these  two  pro- 
grams, the  pace  of  research  and  technolog>- 
development  will  be  slowed,  and  Important 
improvements  In  U.S.  manufacturing  and 
business  performance  will  be  curtailed. 

Title  III— Department  of  Energy  (Civilian 
Research  and  Development).  The  FY  1996  au- 
thorization of  appropriations  for  energy  re- 
search and  development  activities  of  $4.25 
billion  is  $1.2  billion  below  the  President "s 
Budget,  a  reduction  of  more  than  21  percent. 
The  reduction  includes  termination  of  fund- 
ing, or  slgmificant  reductions  In  funding,  for 
research  in  fusion  energy,  fossil  energy,  en- 
ergy conservation. 'solar  energy  and  renew- 
ables,  alternative  fuel  vehicles,  and  global 
climate  change,  as  well  as  for  projects  to  im- 
prove the  safety  of  Soviet-designed  nuclear 
reactors  and  laboratory  technology  transfer. 
Sec.  309(a)  would  require  the  Secretary  of 
Energy  to  negotiate  with  a  consortium  of 
foreign  governments  with  specific  instruc- 
tions concerning  a  specified  international 
energy  project,  the  Large  Hadron  Collider. 
This  would  interfere  with  the  President's 
constitutional  authority  to  determine 
whether  and  when  to  enter  Into  negotiations, 
the  content  of  negotiations,  and  to  whom 
that  authority  is  delegated.  -^ 

Title  V— Environmental  Protection  Agen- 
cy (Office  of  Research  and  Development). 
The  FY  1996  authorization  of  appropriations 
for  environmental  research,  development, 
and  demonstration  activities  of  $490  million 
is  $139  million  less  than  the  Presidents 
Budget,  a  reduction  of  22  percent.  The  reduc- 
tion includes  termination  of  funding  for  in- 
novative en%'lronmental  technologies,  the 
climate  change  action  plan,  and  Indoor  air 
pollution  research.  The  environmental  tech- 
nology Initiative  is  spurring  development  of 
new  technologies  to  protect  public  health, 
reduce  costs,  and  create  new  American  jobs 
and  export  markets.  There  would  also  be  sig- 
nificant reductions  in  other  critical  pro- 
grams. 

In  addition  to  these  resource  reductions, 
H.R.  2405  would  seriously  undermine  EPA's 
flexibility  in  building  a  strong  environ- 
mental science  research  program.  Such  a 
program  Is  needed  to  ensure  policy  responses 
that  are  based  on  sound  science. 

Title  IV— National  Oceanic  and  Atmos- 
pheric Administration  (NOAA).  NOAA's  op- 
er.itions  would  be  severely  harmed  by  H.R. 
2405.  The  bill  would  cause  unnecessary  delays 
in  modernization  of  the  National  Weather 
Service  and  cutting  edge  research  leading  to 
economically  sustainable  environmental 
policies.  The  FY  1996  authorization  of  appro- 
priations for  NOAA  operations,  research,  and 
facilities  of  $1.69  billion  Is  $405  million  below 
the  President's  Budget,  a  reduction  of  19  per- 
cent. The  bin  would  reduce  NOAA's  satellite 
funding,  thereby  increasing  the  risk  of  sat- 
ellite failure  and  loss  of  severe  weather  data. 
Operations  and  research  funding  would  be  re- 
duced to  a  level  that  would  cripple  NOAA's 
ability  to  maintain  efforts  to  safeguard  envi- 
ronmental health  and  safety. 

Title  II— National  Aeronautics  and  Space 
Administration.  The  FY  1996  authorization 
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of  appropriations  for  NASA  of  $11.55  billion 
is  a  reduction  of  nearly  $600  million  from  the 
President's  Budget  request.  The  reduction 
includes  $324  million  for  the  Mission  to  Plan- 
et Earth  program,  a  reduction  of  25  percent 
below  the  President's  Budget;  $35  million  for 
High  Performance  Computing  and  Commu- 
nications, a  50  percent  cut:  and  termination 
of  funding  for  the  Clean  Car  initiative  and 
the  Space  Infrared  Telescope  Facility. 

Sec.  237  would  Impose  onerous  reporting 
and  certification  requirements  on  the  Presi- 
dent and  the  Government  of  the  Russian 
Federation. 

Sec.  249  would  deny  NASA  needed  flexibil- 
ity in  transitioning  toward  the  privatization 
of  the  Space  Shuttle. 

Sec.  252  would  interrupt  Important  NASA 
microgravlty  sciences  research  and  put  at 
risk  astronaut  training  until  a  commercial 
operator  is  certified  and  ready  to  begin  oper- 
ations. 

Title  I— National  Science  Foundation 
(NSFl.  The  F'V  1996  authorization  of  appro- 
priations for  the  NSF  of  $3.13  billion  is  a  re- 
duction of  $234  million  below  the  President's 
Budget  request.  The  reduction  will  mean 
that  investments  in  basic  research  and  edu- 
cation will  have  to  be  curtailed. 

Mr.  PACKARD.  Mr.  Chairman,  as  a  former 
member  of  the  Science.  Space,  and  Tech- 
nology Committee,  I  know  just  how  important 
our  civilian  research  efforts  are. 

This  Federal-civilian  partnership  plays  a  key 
role  in  sponsoring  developments  in  space 
flight  and  exploration,  environmental  protec- 
tion, energy  use  and  conservation  and  weath- 
er tracking,  just  to  name  a  few.  The  scientific 
value  of  this  legislation  cannot  be  overstated. 
It  is  an  investment  in  our  future — not  just  our 
ability  to  compete  in  global  technology,  but  in 
the  quality  of  our  lives  in  the  rapidly  approach- 
ing 21st  century  and  beyond.  The  results  of 
our  research  are  not  in  saleable  goods,  but  in 
benefits  that  are  readily  available  to  everyone. 

I  strongly  urge  my  colleagues  to  support  this 
bill  in  order  to  secure  our  place  in  the  future 
and  the  technology  necessary  for  our  children 
and  Nation  to  prosper. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not.  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Dickey) 
having  assumed  the  chair.  Mr.  Kings- 
ton. Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
2405)  to  authorize  appropriations  for 
fiscal  years  1996  and  1997  for  civilian 
science  activities  of  the  Federal  Gov- 
ernment, and  for  other  purposes,  pursu- 
ant to  House  Resolution  234.  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  engrossment  and  third 
reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  248.   nays 
161.  not  voting  23.  as  follows: 
[Roll  No.  713] 
YEAS— 248 


Allard 
.■Andrews 
Archer 
.■Vrmey 
Bachus 
Baker(C.\j 
Baker  (L.\) 
Ballenger 
Bare  la 
Ban- 
Barrett  iNE) 
Bartlett 
Bass 

Bateman 
Bereuter 
Bllbray 
BUley 
Blule 
Boehlert 
Boehner 
Bonllla 
Brewster 
Brownback 
Bryant  (TN) 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
ChambUss 
Chenoweth 
Chrtstensen 
Chrjsler 
dinger 
Coble 
Cobum 
ColHns(GA) 
Combest 
Condlt 
Cox 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Dinner 
Davis 
Deal 
DeLay 
Dlaz-Balart 
Dickey 
Dooley 
Doollltle 
Dreler 
Duncan 
Dunn 
Ehlers 
Ehrllch 
English 
Ensign 
Everett 
Ewlng 
Fawell 
Fields  (TX) 
Flanagan 
Foley 
Forbes 
Fowler 
Fox 


Franks  (CT) 

Franks  (N"J> 

Frellnghuj-sen 

Frlsa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gtlchrest 

GlUmor 

Gllman 

Goodlatte 

Goodllng 

Goss 

Graham 

Green 

Greenwood 

Gunderson 
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Mr.  WILSON  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Had  I  been  in  attendance.  I  would  have  voted 
as  follows: 

'Yea"  on  final  passage  of.  H.R.  2405,  rollcall 
vote  No.  713. 

"No"  on  the  Brown  amendment  to  H.R. 
2405,  rollcall  vote  No.  712. 

"No"  on  the  Brown  amendment  to  H.R. 
2405,  rollcall  vote  No.  711. 

"No"  on  the  Kennedy  amendment  to  H.R. 
2405,  rollcall  vote  No.  710. 

"No"  on  the  Lofgren  amendment  to  H.R. 
2405,  rollcall  vote  No.  709. 


PERSONAL  EXPLANATION 
Mr.  BONO.  Mr.  Speaker,  on  October  12, 
1995,  I  was  unavoidably  delayed  and  missed 
rollcall  vote  No.  713,  final  passage  of  the  Om- 
nibus Civilian  Science  Authorization  Act  of 
1995,  H.R.  2405.  If  I  were  present,  I  would 
have  voted  "aye,"  in  support  of  final  passage. 


AUTHORIZING       THE       CLERK       TO 
MAKE       CORRECTIONS       IN       EN- 
GROSSMENT   OF    H.R.    2405.    OMNI- 
BUS  CIVILIAN   SCIENCE   AUTHOR- 
IZATION ACT  OF  1995 
Mr.    WALKER.    Mr.    Speaker.    I    ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill  the  Clerk  be  directed 
to  make  such  technical  and  conforming 
changes  to  reflect  the  actions  of  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Pennsylvania? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  ROTH.  Mr.  Speaker,  as  the  representa- 
tive of  Congress  to  the  United  Nations,  I  was 
in  New  York  attending  a  meeting  with  Ambas- 
sador Albright,  and  I  was  forced  to  miss  votes. 


LEGISLATIVE  PROGRAM 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker.  I  rise  for 
the  purpose  of  inquiring  of  the  distin- 
guished majority  leader  the  schedule 
for  the  coming  week. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ARMEY.  Mr.  Speaker.  I  would 
like  to  just  take  a  moment  to  thank 
the  members  of  the  Foreign  Operations 
Appropriations  Subcommittee.  the 
Committee  on  Commerce  and  the  Com- 
mittee on  Science  on  both  sides  of  the 
aisle  for  their  cooperation  that  enabled 
us  to  complete  this  week's  work  to- 
night and  have  had  now  our  last  vote 
for  the  week. 


We  will  be  in  session  tomorrow  pro 
forma  only.  We  will  not  be  in  session 
on  Monday.  But  to  get  to  the  point  of 
the  question.  Mr.  Speaker,  the  House 
will  not  be  in  session  on  Monday.  Octo- 
ber 16.  There  will  be  no  recorded  votes 
on  Monday. 

On  Tuesday,  the  House  will  m6et  at 
12:30  p.m.  for  morning  hour  and  at  2 
p.m.  for  legislative  business. 

After  1-minutes  we  pan  to  take  up  10 
bills  under  suspension  of  the  rules. 
These  bills  are  H.R.  1715.  a  bill  to  re- 
verse the  Supreme  Court  decision  in 
Adams  versus  Barrett:  H.R.  1606.  the 
Harry  Kizirian  Post  Office  Designation 
Act:  H.R.  1026.  the  Winfield  Scott 
Stratton  Post  Office  Designation  Act; 
H.R.  587,  Biotechnical  Process  Patents 
Act:  H.R.  1506.  Digital  Performance 
Rights  in  Sound  Recordings  Act:  H.R. 
2070.  Providing  for  the  United  States 
distribution  of  the  "Fragile  Ring  of 
Life  "  film;  H.R.  629.  the  Fall  River  Vis- 
itor Center  Act;  S.  268.  Collection  of 
Fees  for  Triploid  Grass  Carp  Certifi- 
cation Inspection;  H.R.  1743,  Water  Re- 
sources Research  Act  Amendments  of 
1995:  and  H.R.  2353.  Extending  Certain 
Veterans'  Affairs  Health  and  Medical 
Care  Expiring  Authorities. 

Members  should  be  advised  that  any 
recorded  votes  ordered  on  these  suspen- 
sions will  be  postponed  until  5  p.m.  on 
Tuesday  next. 

On  Wednesday  and  Thursday,  the 
House  will  met  at  10  a.m.  for  legisla- 
tive business.  We  plan  to  complete  con- 
sideration of  H.R.  39.  the  Fishery  Con- 
servation and  Management  Amend- 
ments of  1995.  before  turning  to  H.R. 
2259.  Disapproving  Certain  Sentencing 
Guidelines,  which  will  be  subject  to  a 
rule. 

The  House  will  then  consider  H.R. 
2425.  the  Medicare  Preservation  Act  of 
1995.  also  subject  to  a  rule. 

Members  should  also  be  advised  that 
conference  reports  may  be  brought  to 
the  floor  at  any  time. 

There  will  be  no  recorded  votes  on 
Friday.  October  20.  and  we  hope  to 
have  Members  on  their  way  home  to 
their  families  by  6  p.m.  on  Thursday. 

I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  distinguished  majority  leader  for 
informing  us  of  the  schedule  next 
week. 

I  would  ask  the  gentleman  if  he 
knows  specifically  when  the  Medicare 
bill  will  be  going  to  the  Committee  on 
Rules? 

Mr.  ARMEY.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  we  will 
be  going  to  Rules  on  Wednesday. 

Mr.  HOYER.  Is  it  the  intention  to 
bring  the  bill  up  on  the  floor  on  Thurs- 
day? 
Mr.  ARMEY.  Yes.  Mr.  Speaker. 
Mr.  HOYER.  So  can  I  ask  the  gen- 
tleman, obviously  that  will  be  one  day, 
and  we  hope  to  get  out  by  6.  I  presume 
we  are  going  in  at  10  on  Thursday? 


Mr.  ARMEY.  Yes. 

Mr.  HOYER.  Does  the  gentleman 
have  any  idea  as  to  how  much  debate 
will  be  allowed  on  the  Medicare  bill  on 
Thursday?  Under  the  rule? 

Mr.  ARMEY.  Mr.  Speaker,  at  this 
time  I  cannot  say  for  certain  because 
the  Committee  on  Rules  has  not  met. 
but  it  would  certainly  be  a  couple 
hours  at  least. 

Mr.  HOYER.  Mr.  Speaker.  I  say  in  all 
due  respect  to  my  friend,  the  majority 
leader,  this  is  a  bill  that  I  understand 
exceeds  450  pages.  The  bill  has  not  re- 
ceived any  days  of  hearings  because  it 
was  not  drafted.  But  there  were  no 
hearings  in  the  Committee  on  Com- 
merce. 

I  say  with  all  due  respect  to  my 
friend,  the  majority  leader,  does  the 
majority  leader  believe  that  2  hours  or 
so  of  debate  on  a  bill  of  this  magnitude 
is  sufficient  to  fully  inform  the  Mem- 
bers on  all  the  issues  that  will  be  incor- 
porated in  the  bill? 
Mr.  ARMEY.  Mr.  Speaker,  yes. 
Mr.  HOYER.  The  problem  we  have  on 
this  side  is  that  we  do  perceive  this  as 
a  bill  which  will  have  very  serious  im- 
pact on  millions  of  people  in  this  coun- 
try. Obviously,  we  have  had  bills  on 
this  floor  of  relatively  small  con- 
sequence which  have  been  debated, 
frankly,  for  days  on  this  floor.  Is  there 
any  possibility  that  we  might  get  at 
least  a  guarantee  of  maybe  4  hours  of 
general  debate  on  this  bill? 

Mr.  ARMEY.  Mr.  Speaker.  If  the  gen- 
tleman will  continue  to  yield,  of 
course.  I  can  understand  the  gentleman 
is  interested  in  such  a  request.  I  think 
the  appropriate  place  to  make  the  re- 
quest would  be  before  the  Committee 
on  Rules.  They  will  write  the  rules,  and 
I  would  welcome  the  gentleman  to 
make  his  case  before  the  committee. 

Mr.  HOYER.  Well.  Mr.  Speaker.  I  will 
tell  the  majority  leader  that  we  cer- 
tainly intend  to  ask  the  Committee  on 
Rules,  and  I  hope  the  majority  leader 
and  the  Speaker  who,  of  course,  will 
advise  the  Committee  on  Rules,  as  we 
did.  as  to  what  they  believe  to  be  the 
appropriate  time  and  rule  under  which 
the  Medicare  bill  ought  to  be  consid- 
ered. But  I  hope,  in  all  seriousness, 
that  the  majority  leader  and  the 
Speaker  would  advise  the  Committee 
on  Rules  that  a  sufficient  time  be  al- 
lotted for  debate  on  this  bill  which 
gives  the  Congress  the  opportunity  to 
fully  explore  the  effects  of  the  legisla- 
tion on  each  of  its  parts  on  the  people 
of  this  country  and  on  the  budget  and 
on  the  health  care  security  of  our  sen- 
ior citizens. 

I  would  urge  the  leader  to  do  that 
this  week  and  next  week  when  we  talk 
to  members  of  the  Committee  on 
Rules. 

Furthermore,  nearly  2  weeks  have 
passed  since  this  body  passed  a  con- 
tinuing resolution.  We  have  approxi- 
mately a  month  remaining  until  that 
continuing  resolution  expires. 
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To  date,  only  one  bill,  appropriation 
bill,  has  been  signed  by  the  President, 
as  we  all  know,  which  means  that  12 
still  remain  unsigned.  The  last  bill, 
last  week,  only  one  bill  has  passed  the 
House.  As  a  member  of.  for  instance  of 
the  Treasury  Postal  bill,  that  bill  has 
been  ready,  in  my  opinion,  to  pass  out 
of  conference  for  the  last  15  days.  And 
it  is  my  understanding  that  the  Presi- 
dent has  indicated,  if  the  bill  passes 
without  the  Istook  amendment,  that  it 
will  be  signed. 

Now.  it  seems  to  me.  the  gentleman 
talked  a  little  bit  on  NPR  this  morning 
about  cooperation  and  about  moving 
ahead  on  those  issues  where  we  could 
reach  agreement.  That  bill  and  some 
other  appropriation  bills,  if  they  could 
move  forward,  we  would  serve  the 
American  public's  interest  in  having 
their  government  funded  in  a  timely 
fashion. 

The  fiscal  year,  of  course,  ended  2 
weeks  ago.  We  had  no  appropriation 
bills  signed  by  then.  And  is  the  major- 
ity leader  aware  of  what  the  plans  are 
to  see  that  appropriation  bills  move  in 
a  timely  fashion  so  that  we  do  not  have 
to  be  confronted  on  November  16  with 
the  necessity  to  pass  another  continu- 
ing resolution? 

I  know  the  majority  leader  in  the 
past  has  stated  his  deep  concern  about 
continuing  resolutions.  I  tend  to  share 
that  concern.  I  am  wondering  whether 
or  not  we  have  plans  to  preclude  that 
from  happening. 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  observations.  Let 
me  just  say.  we  are  working  on  all 
these  bills.  We  are  making  good 
progress.  Having  just  completed  for- 
eign operations  today.  I  am  pleased  to 
hear  that  the  President  has  stipulated 
the  conditions  under  which  he  might 
sign  one  of  the  other  bills.  I  look  for- 
ward to  hearing  from  the  President  on 
that  matter.  I  am  sure  he  will  want  to 
communicate  that  to  me. 

Mr.  HOYER.  Mr.  Speaker.  I  will  tell 
the  majority  leader  that  I  believe  that 
has  been  essentially  communicated  to 
the  committee. 

Mr.  ARMEY.  Mr.  Speaker.  I  will  look 
into  it. 

Mr.  HOYER.  I  will  certainly  see  if  we 
can  get  information  directly  to  the 
gentleman. 

Mr.  Speaker.  I  thank  the  gentleman 
for  his  information  and  would  simply 
again  urge  him  to  provide  for  the  op- 
portunity for  this  House  to  fully  debate 
a  bill  on  the  consequence  of  the  Medi- 
care proposal. 


tee  on  Commerce  and  the  Committee 
on  Ways  and  Means  may  have  until 
midnight  on  Monday.  October  16.  1995. 
to  file  reports  to  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
DICKEY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


1995 


n  1930 

PERMISSION  FOR  COMMITTEE  ON 
COMMERCE  AND  COMMITTEE  ON 
WAYS  AND  MEANS  TO  HAVE 
UNTIL  MIDNIGHT.  MONDAY.  OC- 
TOBER 16,  1995  TO  FILE  REPORTS 

Mr.    ARMEY.    Mr.    Speaker.    I    ask 
unanimous  consent  that  the  Commit- 
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ADJOURNMENT  FROM  FRIDAY. 
TOBER  13.  1995  TO  TUESDAY. 
TOBER  17.  1995 

Mr.  ARMEY.  Mr.  Speaker.  I 
unanimous  consent  that  when 
House  adjourns  on  Friday.  October  13. 
1995.  it  adjourns  to  meet  at  12:30  p.m. 
on  Tuesday.  October  17,  for  morning 
hour  debates. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ARMEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


THE  OTHER  AMERICA 

(Mr.  COLEMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  COLEMAN.  Mr.  Speaker.  I  know 
that  some  of  you  may  have  seen  the  "60 
Minutes"  report  on  CBS  Sunday  night 
about  what  was  called  the  other  Amer- 
ica, a  report  about  the  shameful  devel- 
opments along  our  border  known  as 
colonias. 

I  only  wanted  to  take  this  time  this 
morning  to  come  before  my  colleagues 
on  both  sides  of  the  aisle  and  to  simply 
say  on  behalf  of  so  many  men,  women, 
and  children  who  have  been  helped  by 
the  action  of  this  Congress,  thank  you. 
It  is  true  that  Democrats  and  Repub- 
licans have  come  together  on  an  issue 
of  extreme  importance,  and  that  is  to 
provide  water  and  sewer  service,  the 
basic  necessities  of  life  to  so  many  in 
the  United  States  who  live  along  the 
United  States-Mexico  border,  who  are 
indeed  American  citizens,  but  who  have 
been  the  subject  of  much  greed  by  de- 
velopers who  sold  them  land  without 
having  dedicated  the  very  basic  neces- 
sities of  life  for  their  future  habitation. 

Unfortunately,  the  "60  Minutes"  re- 
port did  cloud  the  issue  somewhat  by 
suggesting  that  our  dollars  were  going 
to  help  the  developers.  Nothing  could 
be   further   from   the   truth.   What  we 
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have  done  on  both  sides  of  this  aisle  is 
to  provide  the  services  to  the  people 
who  really  need  it.  and  for  that  I  say 
thank  you. 

Some  of  you  may  have  seen  the  "60  Min- 
utes" report  on  CBS  Sunday  night  about  the 
other  America — a  report  about  the  shameful 
developments  along  our  border  known  as 
colonias. 

Throughout  my  tenure  in  the  U.S.  Congress, 
throughout  my  public  service — I  have  sought 
to  make  the  American  people  aware  of  the 
fact  that,  as  the  result  of  the  indefensible 
greed  of  developers,  these  communities  lack 
the  basic  necessities  to  sustain  life — water 
and  sewer  services. 

The  colonias  are  breeding  grounds  for 
deadly  diseases  most  of  the  United  States 
never  sees — cholera,  typhoid,  tuberculosis, 
and  others  that  occur  mostly  in  the  poorest 
nations  of  the  world,  not,  one  would  think,  on 
our  very  own  border  from  Texas  to  California. 
These  diseases  and  the  impoverished  commu- 
nities in  which  they  fester  are  a  threat  to  every 
American. 

It  is  for  these  reasons  that  I  have  fought  and 
even  pleaded  with  some  of  you  not  to  forsake 
victims  of  the  colonias — thousands  of  people 
who  risked  their  financial  resources  for  a  small 
slice  of  the  American  Dream  that  has,  all  too 
often,  turned  out  to  be  an  unsantiary  patch  of 
desert  that  has  robbed  their  babies  of  child- 
hood and  them  of  their  hard-earned  dollars. 

As  a  result  of  our  efforts  to  give  local  com- 
munities and  the  victims  of  colonias  the  re- 
sources for  the  basic  water  and  sewer  serv- 
ices that  any  home  requires,  some  S250  mil- 
lion has  given  thousands  of  colonias  residents 
not  just  running  water  and  toilet  facilities,  but 
hope. 

And  it's  been  worth  every  penny  of  it  and 
it's  been  worth  every  one  of  the  countless 
hours  I  have  spent  trying  to  explain  the  need 
just  to  look  in  the  eyes  of  a  colonia  child  who 
is  healthy  today  only  because  of  Congress. 

And  Texas,  too,  has  responded  by  enacting 
legislation  similar  to  that  I  proposed  in  the 
Texas  Legislature  more  than  20  years  ago  to 
make  it  impossible  to  develop  more  colonias 
that  fail  to  offer  water  and  sewer  services. 

Not  one  penny  of  Amenca's  tax  dollars  has 
gone  to  colonia  developers.  All  of  it  has  gone 
to  help  their  victims  and  to  help  protect  all 
Amencans  from  diseases  no  American  should 
be  exposed  to. 

Although  "60  Minutes"  made  some  of  these 
points  and  raised  the  consciousness  of  view- 
ers about  this  issue,  it  made  some  sugges- 
tions It  knew  to  be  false — including  that  I 
threatened  the  attorney  general  of  Texas. 

Attorney  General  Morales  knows  that  I 
never  directly  or  indirectly  threatened  him  in 
any  fashion  about  this  or  any  other  issue,  nor 
participated  in  any  conference  call  with  him 
about  colonias  or  any  other  matter.  The  attor- 
ney general  knows  this  and  "60  Minutes"  and 
other  news  media  would,  too,  if  they  only 
bothered  to  investigate. 

"60  Minutes"  could  have  helped 
colonia  residents  and  the  public  health 
crisis  caused  by  colonia.  Instead,  it 
muddied  the  water  with  false  charges 
and  innuendos  that  careful,  accurate 
reporting — or  attention  to  the  facts 
provided  it — could  have  avoided. 
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Because  my  intentions  with  regard  to 
colonias — helping  the  victims  get  water 
and  sewer  services  and  putting  the  de- 
velopers out  of  business — has  clearly 
been  a  matter  of  public  record  for  25 
years.  I  ask  you.  my  colleagues,  and 
you.  the  American  people,  not  to  turn 
your  backs  on  the  children  and  strug- 
gling families  living  along  our  south- 
ern border  in  the  abominations  called 
colonias. 


what  would  otherwise  be  their  mailing  are  you  regulated; 

costs.    Broadcasters   getting   television        with  few  exceptions,  your  business  will  be 

or   radio   licenses,    companies   getting    regulated  if  it  gets  money  or  any  "thing  of 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


ISTOOK  AMENDMENT  TO  HAVE 
FAR-REACHING  EFFECTS 

The  SPEAKER  pro  tempore.  Under 
the  previous  order  of  the  House,  the 
gentleman  from  Colorado  [Mr.  Skaggs] 
is  recognized  for  5  minutes. 

Mr.  SKAGGS.  Mr.  Speaker,  today  I 
circulated  to  my  colleagues  in  the 
House  the  following  document  entitled 
"The  Istook  Amendment.  New  Regula- 
tion of  Your  Business." 

One  of  the  myths  about  the  so-called 
Istook-Mclntosh-Ehrlich  proposal  is 
that  it  has  only  to  do  with  nonprofit 
organizations.  In  fact  its  reach  will  be 
much  broader  than  that.  I  think  my 
colleagues  ought  to  be  aware  of  exactly 
how  extensive  and  pervasive  and  per- 
verse that  reach  would  be. 

This  factsheet  outlines  what  busi- 
nesses could  expect  under  the  regime 
that  would  be  imposed  by  the  Istook 
amendment.  Many  people  think  it  has 
only  to  do  with  grants.  Of  course 
grants  do  go  to  many  businesses.  Just 
to  point  out  a  few.  Lockheed  Martin 
gets  research  grants  from  the  Defense 
Department:  Chrysler.  Ford,  W.R. 
Grace  from  the  Commerce  Department. 
Thousands  of  others  would  be  affected 
by  grants. 

But  because  of  the  other  language  In 
this  proposal,  many,  many  other  com- 
panies would  also  be  subjected  to  its 
extraordinary  regulatory  regime.  That 
is  because  not  only  do  direct  payments 
count  but  also  the  receipt  of,  quote, 
anything  of  value. 

So,  for  instance,  a  farming  business 
that  gets  irrigation  water  from  the 
Federal  Government  would  be  in- 
cluded, as  would,  in  my  part  of  Colo- 
rado, several  major  businesses  who 
happen  to  get  irrigation  water  from 
Bureau  of  Reclamation  projects. 

Farmers  getting  emergency  livestock 
feed  during  severe  weather  would  be  af- 
fected, and  some  other  things  that  you 
really  would  not  think  of  initially  as  a 
thing  of  value  until  you  examine  care- 
fully. 

For  instance,  publishers  of  news- 
papers and  magazines  getting  second 
class  mailing  permits,  a  benefit  from 


patents,  and  so  on.  Many,  many  things 
that  do  not  necessarily  occur  to  you 
right  off  the  bat  as  being  a  grant  or  a 
thing  of  value  would  suck  you  into  the 
regulations. 

How  would  that  affect  yovor  business? 
Well,  it  would  mean  that  you  would  be 
restricted  from  spending  even  your  pri- 
vate business  resources  to  protect  your 
private  business  interests  whenever  the 
government  was  involved.  Because  any- 
thing you  might  do  to  try  to  change  or 
influence  or  reverse  any  decision  by 
any  level  of  government  that  might  af- 
fect your  business  would  be  subjected 
to  this  restriction  against  your  use  of 
your  private  money,  if  you  got  any 
grant  or  thing  of  value  from  the  Fed- 
eral Government. 

So  appealing  a  State  administrative 
or  local  administrative  decision  would 
count  as  political  activity  that  would 
be  restricted.  Participating  in  any  kind 
of  campaign,  even  a  local  referendum 
affecting  the  business  climate,  would 
be  covered. 

But  much  more  significantly  than 
that,  you  would  have  to  find  out  not 
only  accounting  for  your  own  political 
activity,  but  you  would  have  to  find 
out  about  the  political  activity  of  any- 
body with  whom  you  did  business,  your 
employees,  your  vendors,  and  so  forth. 
Because  if  they  were  hyperactive  po- 
litically, if  they  happened  in  1  year  or 
another  to  exceed  a  15-percent  limit, 
then  anything  you  spent  with  them 
would  count  against  your  own  limit.  If 
you  exceeded  your  own  limit,  then  you 
would  be  in  violation  of  the  law  and, 
among  other  things,  would  be  subject 
to  a  kind  of  vigilante  lawsuit  that  is 
authorized  under  this  bill  by  incor- 
porating the  Federal  False  Claims  Act. 

It  is  much  broader,  as  I  say.  than  just 
a  regulation  of  the  lobbying  activities 
of  nonprofits  getting  Federal  grants. 
That  is  the  mask  behind  which  the  pro- 
ponents of  this  language  wish  to  hide. 
In  fact,  it  is  entirely  likely  that  the 
Istook-Mclntosh-Ehrlich  proposal 

would  affect  virtually  all  businesses  in 
this  country  in  one  way  or  another. 

Mr.  Speaker.  I  include  the  following 
document  for  the  Record: 

The  Istook  Amendment:  New  regulation  of 
Your  Business 

To  stifle  critics  of  their  political  agenda. 
House  Republicans  have  come  up  with  what 
may  be  the  most  Intrusive  regulatory 
scheme  ever.  Although  often  described  as  ap- 
plying Just  to  nonprofit  organizations,  the 
"Istook  amendment"'  Is  written  so  broadly 
that  It  would  regulate  many  (or  everi  all) 
American  businesses. 


'The  Istook  amendment  Is  title  VI  of  H.R.  2127. 
the  House-passed  Labor-HHS-Educatlon  appropria- 
tions bill.  House  conferees  have  also  proposed  It  as 
a  conference-committee  addition  to  the  Treasury- 
Postal  Service-General  Government  appropriations 
bin. 


value"  from  the  federal  government. 

The  only  relevant  exceptions:  you  wouldn't 
be  regulated  for  receiving  payments  for  jjrop- 
erty  or  services  you  provide  "for  the  direct 
benefit  or  use  of  the  United  States."  or  for 
receiving  -payments  of  loans,  debts,  or  enti- 
tlements." 

Does  your  business  get  federal  grants? 
Then  you're  regulated. 

Lockheed-Martin  (Defense  Department  re- 
search grants);  Ball  Corporation  (NASA): 
Alcoa.  Amoco.  Chrysler.  Food,  General  Mo- 
tors, W.R.  Grace  &  Co..  Dow  Chemical,  and 
U.S.  Steel  (all  Commerce  Department):  and 
thousands  of  other  companies  would  be  regu- 
lated. 
Other  federal  payments?  You're  regulated. 
Agricultural  exporters  In  the  Market  Pro- 
motion Program,  fishermen  compensated 
when  offshore  oil  and  gas  drilling  reduces 
their  catch,  and  shipbuilders  getting  mer- 
chant marine  subsidies  would  all  be  regu- 
lated. 

Get  something  tangible  from  the  govern- 
ment? You're  regulated. 

Getting  Bureau  of  Reclamation  water 
makes  your  regulated.  Besides  farmers  and 
ranchers,  one  project's  water  users  include 
IBM.  Hewlett-Packard,  Eastman  Kodak,  a 
Chevrolet  dealer,  a  dry  cleaner.  t>anks.  con- 
struction companies,  insurance  companies, 
and  manufacturers — all  examples  of  the  un- 
expected reach  of  the  amendment. 

Farmers  getting  emergency  livestock  feed 
would  be  regulated. 

Something  Intangible?  Apparently  you're 
regulated,  too. 

An  intangible  Item  can  be  a  "thing  of 
value." 

Publishers  getting  second-class  mailing 
permits,  broadcasters  getting  television  or 
radio  licenses,  and  comjjanles  getting  pat- 
ents appear  to  be  regulated. 

Have  a  federal  loan?  You're  apparently  reg- 
ulated. 

The  exemption  for  "payments  of  loans" 
seems  to  apply  only  when  the  federal  govern- 
ment repays  funds  It  has  borrowed— for  ex- 
ample, redeeming  a  savings  bond.  Borrowing 
money  from  the  government  doesn't  seem  to 
be  exempted. 

So.  businesses  getting  loans  from  the 
Small  Business  Administration,  the  Farmers 
Home  Administration,  or  other  agencies 
would  be  regulated.  Even  getting  a  disaster- 
assistance  loan  for  rebuilding  after  the  Okla- 
homa City  bombing  or  Hurricane  Opal  would 
get  you  regulated. 

Buy  something  from  the  government  and 
pay  ful!  pr.'re?  Believe  It  or  not.  even  that 
gets  you  regulated. 

There's  an  exemption  for  contractors  get- 
ting paid  for  goods  and  services  provided  to 
the  federal  government  "for  the  direct  bene- 
fit or  use  of  the  United  States."  But  that 
quoted  phrase  keeps  the  exemption  from  ap- 
plying to  Items  you  receive  from  the  govern- 
ment for  your  benefit  or  use.  even  If  fully 
paid  for. 

So.  the  regulations  would  hit  businesses 
buying  or  leasing  surplus  government  prop- 
erty, national  forest  tlmt>er.  oil  or  gas  on 
public  lands,  electricity  from  the  Tennessee 
Valley  Authority,  or  conceivably  even 
stamps  from  the  U.S.  Postal  Service. 

RESTRICTIONS  ON  ADVOCACY  FOR  YOUR 
BUSINESS  I.NTERESTS 

If  you're  regulated,  the  amendment  re- 
stricts how  much  of  your  own  money  you  can 
spend  in  certain  ways — even  on  your  essen- 
tial business  Interests. 
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The  restrictions  apply  to  your  -political 
advocacy."  which  Includes  (1)  Influencing 
any  federal,  state,  or  local  legislation;  (2)  In- 
fluencing or  appealing  any  federal,  state,  or 
local  agency's  administrative  actions:  (3)  In- 
fluencing public  opinion  on  federal,  state,  or 
local  legislation  or  agency  action;  (4)  suing 
federal,  state,  or  local  governments;  and  (5) 
participating  In  any  campaign  for  any  fed- 
eral, state,  or  local  office. 

This  covers  everything  from  seeking  a  re- 
zoning  to  opposing  tax  increases,  from  apply- 
ing for  a  building  permit  to  doing  studies  to 
support  Food  and  Drug  Administration 
(FDA)  approval  of  a  new  medicine,  from  ad- 
vising your  employees  of  pending  legislation 
to  addressing  public  concerns  about  the  loca- 
tion of  a  new  office  building,  and  from  seeli- 
ing  Judicial  relief  when  an  agency  misapplies 
the  law  to  posting  a  campaign  sign  in  your 
shop  window. 

The  term  also  includes  derivative  -politi- 
cal advocacy:"  buying  goods  or  services  from 
a  person  or  organization  that  in  the  previous 
year  spent  over  15  percent  of  Its  own  funds 
on  "political  advocacy." 

Derivative  --political  advocacy"  doesn't  de- 
pend on  your  activities,  but  on  the  activities 
of  those  with  whom  you  do  business.  It  can 
even  be  triggered  by  a  series  of  business 
transactions.  Say  a  start-up  pharmaceutical 
company  spent  15  percent  of  its  budget  In 
1994  on  studies  to  support  FDA  approval  of  a 
new  medicine.  It's  then  a  "lo-percenter." 
contaminating  anybody  that  buys  something 
from  it  in  the  next  year.  If  such  a  purchase 
pushes  a  second  company's  overall  1995 
spending  on  -political  advocacy"  over  15  per- 
cent and  your  business  buys  something  from 
the  second  company  In  1996.  that  is  "politi- 
cal advocacy"  by  your  company. 

Of  course,  compliance  would  be  Impossible. 
As  IBM  has  commented,  "We  have  no  way  of 
knowing  what  the  situation  might  be  with 
the  literally  thousands  of  vendors  to  whom 
IBM  may  have  made  disbursements." 

If  your  business  has  already  received 
money  or  something  of  value  from  the  Fed- 
eral Government,  it  can  spend  no  more  than 
one  to  five  percent  of  Its  own  funds  in  any 
one  year  on  --political  advocacy."  And  spend- 
ing more  than  that  on  -political  advocacy" 
makes  your  business  ineligible  to  get  Fed- 
eral funds  or  Items  for  the  next  five  years. 

The  limit  would  be  five  percent  of  a  busi- 
ness' first  $20  million,  and  one  percent  be- 
yond that.  So  a  Jl  billion  corporation  would 
have  a  1.08  percent  limit. 

A  family-farm  partnership  with  a  $200,000 
budget  could  spend  no  more  than  $10,000  a 
year,  in  total,  on: 

Buying  goods  or  services  from  businesses 
that  are  ■-15-percenters." 

Hiring  employees  who  are  --IS-percenters." 

Suing  to  challenge  an  environmental  regu- 
lation as  a  --taking"  of  property. 

Applying  for  crop-price  supports.  (They  are 
an  entitlement,  and  receiving  them  doesn't 
make  you  regulated;  but  applying  for  them 
Is  '-political  advocacy.") 

Applying  for  permits  and  licenses  (such  as 
section  404  clean  water  permits,  building  per- 
mits, and  tractor  registrations);  doing  stud- 
ies to  support  them;  responding  to  public 
criticisms  of  them:  and  appealing  any  denial 
of  them. 

Paying  dues  to  a  Chamber  of  Commerce  or 
a  farmers'  association. 

Having  any  contact  with  a  member  of  a 
city  council,  state  legislature,  or  Congress, 
or  their  staff,  about  land  use  or  farm  poli- 
cies. 

Opposing  cltlzen-Inltlated  ballot  measures 
to  preserve  open  space. 


Making  contributions  to  candidates  for 
public  office. 

Informing  employees  about  proposed  legis- 
lation that  would  affect  them. 

In  addition,  a  business  receiving  Federal 
funds  could  not  spend  any  of  those  funds  on 
■•political  advocacy." 

A  defense  contractor  couldn't  use  research- 
grant  funds  to  buy  something  from  a  '-15- 
percenter.  "  A  company  receiving  a  joint 
grant  with  a  "15-percenter"  firm  couldn't 
make  any  payments  to  Its  partner.  The  only 
way  out  of  these  situations  is  If  Congress 
later  passes  a  specific  bill  to  lift  the  prohibi- 
tion. 

INDIRECT  REGULATION  OF  POSSIBLE  "15- 
PERCENTERS" 

Even  if  your  business  Is  not  directly  regu- 
lated, you  win  be  substantially  affected  If 
you  do  business  with,  or  try  to  do  business 
with,  a  regulated  company. 

Under  penalty  of  law.  a  regulated  company 
has  to  determine  If  all  organizations  and  In- 
dividuals it  makes  payments  to  are  '•15- 
percenters."  so  it  knows  whether  to  count 
and  report  those  payments  as  --political  ad- 
vocacy." 

Obviously,  regulated  companies  will  try  to 
avoid  doing  business  with  --IS-percenters." 
because  payments  to  them  count  against  the 
spending  limits.  (This  seems  to  be  the  intent 
of  the  amendment.)  There  will  also  be  a 
chilling  effect  on  regulated  companies  doing 
business  with  those  claiming  they  aren't  '-15- 
percenters."  because  if  that  claim's  Inac- 
curate the  regulated  company  is  liable. 

RECORDKEEPING  AND  REPORTING 
REQUIREMENTS 

Your  business,  whether  directly  regulated 
or  Indirectly  affected,  will  have  to  track  its 
spending  on  --political  advocacy"  on  the 
basis  of  the  Federal  fiscal  year. 

All  calculations  under  the  Istook  amend- 
ment must  be  based  on  the  Federal  fiscal 
year— both  for  a  regulated  business  to  track 
Its  compliance  with  the  spending  limits,  and 
for  a  non-regulated  business  to  determine 
whether  it's  a  •  15-percenter." 

All  employees  will  have  to  keep  records  of 
the  time  they  spend  on  ••political  advocacy." 

The  appropriate  share  of  payments  for  sal- 
aries and  benefits  has  to  be  counted  as  -'po- 
litical advocacy."  Again,  this  is  true  for  both 
regulated  businesses  (to  comply  with  the 
spending  limits)  and  non-regulated  busi- 
nesses (to  be  able  to  show  whether  they  are 
•-15-percenters"). 

Regulated  businesses  have  to  follow  "gen- 
erally accepted  accounting  principles"  In 
tracking  funds  or  items  received  from  the 
Federal  Government. 

Even  a  family  farm  must  follow  these 
standards  In  accounting  for  its  use  of  emer- 
gency livestock  feed  or  Irrigation  water. 

Regulated  businesses  are  subject  to  Fed- 
eral audits. 

The  audits  will  be  made  available  to  the 
public,  even  if  they  contain  information  that 
otherwise  would  be  kept  confidential  under 
the  Freedom  of  Information  Act. 

Regulated  businesses  will  have  to  file  cer- 
tified annual  report  describing  their  "politi- 
cal advocacy"  activities  and  the  money 
spent  on  them. 

Apparently  every  contact  with  federal, 
state,  and  local  government  officials,  every 
attempt  to  influence  the  opinion  of  any 
group  on  a  policy  matter,  and  every  purchase 
from  a  -•15-percenter"  will  have  to  be  listed. 
even  if  no  money  was  spent  on  it.  For  those 
with  a  cost,  the  amount  of  money  spent  will 
have  to  be  listed. 

These  reports  will  be  made  available  to  the 
public;  a  national  political  registry  contaln- 
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Ing  all  annual  reports  will  go  out  on  the 
Internet. 

All  applications  for  funding  or  items  from 
the  government  will  be  made  available  to 
the  public. 

The  applications  will  be  released  even  If 
they  contain  Information  that  would  be  kept 
confidential  under  the  Freedom  of  Informa- 
tion Act. 

PRESUMPTION  OF  GUILT 

If  your  compliance  with  the  law  Is  chal- 
lenged, you  have  the  burden  of  proving  that 
you  have  compiled. 

This  reverses  a  hallowed  American  prin- 
ciple: the  presumption  of  innocence. 

To  prove  your  innocence,  you  would  have 
to  present  ••clear  and  convincing  evidence" 
of  your  compliance. 

This  is  the  toughest  standard  in  civil  liti- 
gation. This  two-i?art,  unprecedented  stack- 
ing of  the  legal  deck  applies  even  to  matters 
impossible  to  prove,  such  as  whether  another 
business  Is  a  15-percenter. 

HARASSING  LAWSUITS 

A  regulated  business  can  be  sued  by  the 
federal  government  or  a  person  acting  as  a 
••private  attorney  general."  claiming  the 
business  failed  to  comply. 

Anyone  found  In  violation  has  to  repay 
three  times  the  value  of  whatever  was  re- 
ceived from  the  government,  plus  fines.  A 
person  bringing  a  ••private  attorney  general" 
lawsuits  gets  a  share  of  this  money— obvi- 
ously Inviting  and  even  financing  harass- 
ment lawsuits  and-vlgllantlsm. 
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REPEAL  THE  DAVIS-BACON  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Ballenger]  Is  recognized  for  5  min- 
utes. 

Mr.  BALLENGER.  Mr.  Speaker.  I 
hope  that  my  colleagues  were  able  to 
see  the  NBC  news  story  last  night  fea- 
turing Davis-Bacon  as  part  of  an  ongo- 
ing series  on  "The  Fleecing  of  Amer- 
ica." For  those  who  missed  the  story,  I 
am  submitting  a  copy  of  the  transcript 
for  the  Record.  The  report  covered  an 
investigation  into  the  Davis-Bacon  pre- 
vailing wage  rates  for  Oklahoma.  Sur- 
vey data  listing  non-existent  projects 
and  ghost  employees  was  submitted  to 
the  Department  in  an  apparent  effort 
to  inflate  the  wages  paid  on  Federal 
construction  projects.  For  example,  a 
Federal  wage  survey  form  was  submit- 
ted to  the  Department  documenting  a 
construction  project  in  Mustang.  OK. 
which  was  never  built,  needed,  or  even 
proposed. 

This  is  just  one  example  of  what  may 
well  be  a  systemic  problem  with  the 
administration  of  the  Davis-Bacon  Act 
by  the  Department  of  Labor.  Sixty- 
three  years  of  artificially  high  con- 
struction costs  are  enough. 

The  Davis-Bacon  Act  should  be  bur- 
ied among  other  legislative  antiquities. 
It  is  the  perfect  example  of  an  out- 
dated, expensive  and  unnecessary  law. 
Whether  or  not  the  Davis-Bacon  Act 
was  ever  really  needed  is  debatable;  but 
today  Davis-Bacon  remains  law.  giving 
some  construction  workers  a  bonus  at 
the  bargaining  table  at  the  taxpayer's 
expense. 


Enacted  during  the  throes  of  the  De- 
pression, the  Davis-Bacon  Act  required 
contractors  on  federally  funded  con- 
struction to  pay  the  government  man- 
dated "prevailing  wage."  Over  the 
years,  the  prevailing  wage  require- 
ments of  the  Act  have  been  extended 
into  many  other  Federal  programs, 
which  would  not  have  otherwise  been 
covered  by  Davis-Bacon.  Some  $48  bil- 
lion annually  in  federal  construction 
spending  falls  under  the  Davis-Bacon 
Act  requirements.  In  effect,  the  Davis- 
Bacon  Act  amounts  to  a  "tax"  on  con- 
struction. 

The  Congressional  Budget  Office  says 
that  the  Davis-Bacon  Act  raises  gov- 
ernment construction  costs  on  the 
order  of  $1  billion  a  year.  That,  how- 
ever, is  probably  only  a  fraction  of  the 
cost.  Contractors  who  pay  less  than 
Davis-Bacon  wages  on  private  con- 
struction projects  are  deterred  from 
bidding  on  government  projects  be- 
cause they  fear  the  disruptive  effects  of 
two-tiered  pay  scales.  Many  contrac- 
tors simply  refuse  to  bid  on  Federal 
projects  because  they  will  have  to  pay 
some  of  their  employees  more  than 
others  for  the  same  work.  Thus.  Fed- 
eral work  attracts  less  competition— 
and  higher  winning  bids. 

The  act  is  incapable  of  equitable  ad- 
ministration. There  are  simply  too 
many  judgment  calls  required,  too 
many  indeterminate  concepts.  As  a  re- 
sult, its  administration  is  a  mess  and 
its  wage  rates  are  arbitrary  and  incon- 
sistent. Responses  to  the  Department 
of  Labor's  wage  surveys  are  voluntary 
and  the  Department  does  not  verify 
any  of  the  data  it  receives. 

The  Davis- Bacon  Act  is  demonstrably 
unnecessary.  Labor  leaders  warn  that 
construction  workers  would  be  victim- 
ized and  exploited  without  Davis- 
Bacon.  Despite  the  rhetoric,  unionized 
construction  firms  do  compete  effec- 
tively in  many  private  markets  which 
are  not  covered  by  the  Davis-Bacon 
Act.  Moreover,  since  the  enactment  of 
Davis-Bacon  in  1931.  other  labor  protec- 
tion measures  have  become  law.  thus 
giving  construction  workers  the  same 
protections  which  are  afforded  to  other 
workers  in  other  industries. 

At  a  time  when  every  American  is 
being  asked  to  sacrifice  something  in 
order  to  protect  our  children's  future, 
it  would  be  unconscionable  to  let 
Davis-Bacon  continue  to  exist.  Davis- 
Bacon  may  have  had  its  time  and  pur- 
pose, but  those  are  long  since  past. 
Now  the  act  is  just  another  expensive 
governmental  burden  to  the  taxpaying 
citizen.  I  urge  my  colleagues  to  join  me 
in  supporting  repeal  of  the  Davis-Bacon 
Act. 

Mr.  Speaker.  I  include  the  following 
for  the  Record: 

[From  NBC  Nightly  News.  Oct.  11.  1995] 

The  Fleecing  of  America  The  Davis-Bacon 

Act 

Tom  Brokaw.  Time  now  for  our  regular 
Wednesday  feature  about  your  money  and 


how  your  government  wastes  it.  Tonight, 
how  phantom  construction  projects  are  driv- 
ing up  the  cost  of  real  buildings. 

NBC's  Robert  Hager  has  details  now  In  this 
Fleecing  of  America. 

Robert  Hager.  Mustang.  Oklahoma,  a  rural 
town  In  the  nation's  heartland  with  a  brand 
new  $2  million  underground  storage  tank. 
But  where  is  It. 

Jim  Morgan  [City  Manger].  No.  this  is  not 
a  underground  storage  tank. 

Hager.  In  fact,  the  underground  tank  was 
never  built,  needed  or  even  proposed.  It  only 
exists  in  these  documents,  federal  wage  sur- 
vey forms,  fraudulently  submitted  to  the 
U.S.  Labor  Department,  complete  with  fake 
salaries  and  fake  Jobs.  Intended  to  persuade 
the  government  to  set  higher  construction 
wage  scales  for  that  area.  Remarkably,  It 
worked. 

And  since  until  recently  by  law,  Oklahoma 
had  to  pay  using  the  same  wage  scales,  the 
state  labor  commissioner  Is  furious,  saying 
the  fraud  is  costing  taxpayers  there  millions 
of  dollars. 

Brenda  Reneau  [Oklahoma  Labor  Commis- 
sioner]. The  wage  rate  for  this  area  was 
based  on  that  non-existent  or  ghost  project. 

Hager.  A  federal  law.  the  Davis-Bacon  Act. 
requires  that  construction  workers  on  al- 
most all  U.S.  government  projects,  be  paid 
the  prevailing  or  going  salary  for  a  specific 
region.  Those  salaries  are  set  by  the  wage 
survey.  But  critics  say  many  of  those  sur- 
veys are  being  rubber  stamped  without  any 
checking. 

In  Oklahoma,  the  impact  on  the  state's 
w^age  rate  is  tremendous.  A  backhoe  operator 
whose  salary  was  8.40  an  hour  started  getting 
$22  an  hour.  A  truck  driver  whose  salary  was 
7.30  got  $15  an  hour.  Total  additional  tax- 
payer cost.  $21  million. 

On  Capitol  Hill  there's  concern. 

Rep.  Cass  Ballenger  [R-North  Carolina].  If 
they  found  out  in  Oklahoma  that  you  could 
get  away  with  cheating.  It's  not  a  secret 
they  must  have  kept  in  Oklahoma.  It's  got 
to  elsewhere  In  the  country. 

Hager.  And  NBC  News  has  learned  the  FBI 
Is  now  Investigating.  Because  of  this,  the 
U.S.  Labor  Department  says  It's  limited  In 
what  it  can  say. 

Thomas  Williamson  [Labor  Department 
Attorney].  We  take  very  seriously  allega- 
tions of  fraud  that  call  into  question  the  in- 
tegrity or  accuracy  of  any  wage  surveys  used 
by  the  David-Bacon  program. 

Hager.  In  Oklahoma,  more  fakery.  Some- 
one wanted  to  double  pay  for  asphalt  work- 
ers, so  a  form  was  sent  to  the  U.S.  Labor  De- 
partment claiming  asphalt  workers  had 
made  big  wages  to  resurface  a  parking  lot. 
But  a  look  today  reveals  It  was  never  paved 
with  asphalt.  Another  survey  detailed  high 
wages  to  put  up  a  building  at  a  water  treat- 
ment plant.  But  a  look  today  reveals  no 
building  to  be  found,  only  barbed  wire.  Now. 
because  of  continued  abuse,  the  U.S.  Labor 
Department  has  withdrawn  the  prevailing 
wage  rate  for  Oklahoma. 

And  because  she  first  raised  questions  of 
fraud,  the  state  labor  commissioner's  life  has 
been  threatened.  But  that's  not  stopping  her. 

Reneau.  It's  fraud.  It's  fraud  at  the  fullest 
extent. 

Hager.  No  one  has  been  charged  yet,  but 
there's  growing  concern  that  the  system  of 
setting  wages  on  U.S.  government  construc- 
tion projects  is  so  flawed  that  it's  fleecing 
taxpayers  of  hundreds  of  millions  of  dollars. 

Robert  Hager.  NBC  News,  Washington. 
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MEDIA  OWNERSHIP  AND  OTHER 
ISSUES  FACING  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Vermont  [Mr.  Sanders]  is 
recognized  for  5  minutes. 

Mr.  SANDERS.  Mr.  Speaker,  as  the 
only  Independent  in  the  Congress,  what 
I  want  to  do  is  take  a  few  minutes  to 
discuss  some  of  the  major  issues  facing 
this  country,  issues  which  often  do  not 
get  the  time  and  exposure  that  I  think 
that  they  need. 

The  very  first  issue  that  I  would  like 
to  touch  upon  deals  with  how  the 
American  people  get  the  information 
that  they  need  in  order  to  formulate 
intelligent  decisions  in  our  democracy. 
I  am  increasingly  concerned  about  the 
rapid  concentration  of  ownership  with- 
in the  media  in  America  today.  It 
should  be  a  real  concern  to  all  Ameri- 
cans that  all  of  our  major  television 
networks  are  owned  by  very,  very  pow- 
erful and  wealthy  corporations  who 
very  clearly  have  a  conflict  of  interest 
in  terms  of  what  they  present  on  the 
air.  Rupert  Murdoch,  a  multi-billion- 
aire right-wing  individual,  owns  the 
Fox  Television  Network.  ABC  has  re- 
cently been  purchased  by  Walt  Disney 
whose  chief  executive  officer  earns  sev- 
eral hundred  millions  of  dollars  a  year 
and  is  one  of  the  wealthier  people  in 
America.  CBS  will  now  be  owned  by  the 
Westinghouse  Corp.  NBC  is  owned  by 
General  Electric.  I  think  what  we  have 
got  to  ask  ourselves,  are  corporations 
like  these  going  to  provide  objective 
information  to  the  American  people?  I 
think  the  answer  is  very  clearly  no. 
and  I  think  the  situation  in  terms  of 
corporate  ownership  of  the  media  is 
going  from  bad  to  worse.  Fewer  and 
fewer  large  corporations  are  control- 
ling not  only  the  television,  control- 
ling the  radio  industry,  book  publish- 
ing, newspapers,  et  cetera. 

Mr.  Speaker.  I  would  raise  a  particu- 
lar concern  that  recently,  just  in  the 
last  week  or  so.  we  learned  that  the 
Jim  Hightower  radio  show  has  been 
taken  off  the  air  by  ABC.  To  my  mind, 
the  Hightower  show  was  one  of  the 
more  provocative  and  interesting  radio 
talk  shows  in  America.  It  was  a  pro-* 
gressive  show.  I  think  it  was  a  very 
good  antidote  to  the  Rush  Limbaugh 
and  the  G.  Gordon  Liddy  types,  and  I 
am  concerned  about  its  disappearance 
from  the  air. 

Mr.  Sjpeaker.  the  second  issue  that  I 
want  to  talk  about  which  also  does  not 
get  a  whole  lot  of  discussion  is  the  re- 
ality that  is  facing  middle-class  Amer- 
ica and  the  working  people  of  this 
country. 

D  1945 
To  my  mind,  the  most  important  eco- 
nomic issue  facing  this  country  is  that 
the  standard  of  living  of  the  vast  ma- 
jority of  our  people  has  declined  since 
1973.  I  get  very  tired  of  reading  news- 
papers that  tell  us  about  how  good  the 
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economy  Is,  how  the  economy  Is  boom- 
ing, how  we  are  creating  new  jobs,  how 
the  gross  national  product  is  going  up. 
All  of  those  figures  are  fine,  but  they 
are  irrelevant  in  terms  of  what  is  hap- 
pening to  the  average  American  work- 
er. 

The  fact  of  the  matter  is  that  since 
1973,  80  percent,  repeat,  80  percent  of 
American  working  people  have  seen  ei- 
ther a  decline  in  their  real  inflatlon-ac- 
counted-for-wages  or,  at  best,  economic 
stagnation.  The  middle  class  is  shrink- 
ing. Poverty  has  increased  signifi- 
cantly over  the  last  15  years. 

On  the  other  hand,  what  has  hap- 
pened is  the  very  wealthiest  the  people 
in  this  country  have  seen  a  tremendous 
increase  in  their  incomes. 

I  wonder  how  many  Americans  know 
that  right  now,  today,  the  United 
States  of  America  has  by  far,  by  far, 
the  most  unequal  distribution  of 
wealth  in  the  industrialized  world.  No, 
it  is  not  Great  Britain  with  their 
queens  and  their  dukes  and  their  bar- 
ons and  their  strong  class-based  soci- 
ety which  has  the  most  unequal  dis- 
tribution of  wealth.  It  is  the  United 
States  of  America. 

With  the  rich  growing  richer,  the 
middle  class  shrinking,  and  the  poverty 
increasing,  we  now  have  a  situation 
where  the  richest  1  percent  own  more 
wealth  than  the  bottom  90  percent, 
which  is  1  percent  or  more  wealth  than 
the  bottom  90  percent.  No  matter  how 
you  slice  it,  "That  ain't  fair."  It  is  not 
what  America  is  supposed  to  be. 

Very  clearly.  Newt  Gingrich's  Con- 
tract With  America,  which  will  give 
huge  tax  breaks  to  the  richest  people 
in  this  country,  which  will,  in  effect, 
do  away  with  taxes  for  the  largest  cor- 
porations while  cutting  back  on  all  the 
needs  of  working  people,  low-income 
people  and  the  middle  class,  will  only 
make  that  situation  even  worse. 

Let  me  very  briefly.  Mr.  Speaker, 
touch  upon  some  of  the  areas  that  I 
think  we  have  got  to  move  in  if  we  are 
going  to  revitalize  American  democ- 
racy, if  we  are  going  to  increase  voter 
turnout,  if  we  are  going  to  make  the 
American  people  feel — well,  Mr.  Speak- 
er, it  looks  like  I  am  not  going  to  get 
to  those  issues.  We  will  try  again  next 
time. 


INTRODUCTION  OF  LEGISLATION 
TO  REFORM  DAVIS-BACON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  5  minutes. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  rise  today  to  discuss  an 
issue  that  was  previously  discussed  by 
my  friend  and  colleague,  the  gen- 
tleman from  North  Carolina  [Mr. 
Ballenger],  dealing  with  the  Davis- 
Bacon  legislation.  There  are  many  on 
my  side  of  the  aisle  that  would  like  to 
totally  repeal  this  legislation  and  put 


at  risk  those  construction  workers 
across  America  whose  quality  of  life 
and  skilled  craftsmanship  directly  de- 
pends on  this  important  piece  of  legis- 
lation. There  are  many  in  the  Repub- 
lican Party  who  disagree  with  that 
premise  but  who  do  believe  that  reform 
of  this  rather  outdated  law  in  terms  of 
its  threshold  level  needs  to  be  reformed 
and  revised. 

Mr.  Speaker,  with  that  in  mind,  over 
the  past  several  months  a  group  of  us 
have,  in  fact,  come  up  with  a  piece  of 
legislation  to  reform  Davis-Bacon.  This 
piece  of  legislation  I  introduced  today 
with  the  cosponsorship  of  27  Repub- 
licans and  the  support  of  organized 
labor  across  the  country  as  well  as 
many  of  the  largest  contracting  cor- 
porations in  America. 

Mr.  Speaker,  this  legislation,  in  fact, 
does  allow  us  to  reform  Davis-Bacon.  It 
allows  us  to  deal  with  the  extremely 
low  threshold  of  $2,000  and  raise  that  in 
a  significant  way.  In  fact,  similar  legis- 
lation was  already  introduced  in  the 
Senate  in  the  form  of  S.  1183,  which 
also  enjoyed  the  support  of  the  labor 
movement  in  this  country. 

Like  S.  1183,  my  bill  will  raise  the 
current  $2,000-and-above  threshold  for 
applying  Davis-Bacon  to  Federal  con- 
tracts to  $100,000  for  contracts  for  new 
construction,  and  $25,000  for  renovation 
and  repair  work.  It  will  prohibit  con- 
tract-splitting to  avoid  Davis-Bacon 
coverage.  It  will  make  provisions  for 
payment  of  less  than  prevailing  wages 
to  apprentices,  trainees,  and  helpers. 

A  very  important  part  of  reform.  Mr. 
Speaker,  is  to  allow  us  to  continue  to 
develop  the  apprenticeship  programs 
and  the  trainees  and  helpers  that  are 
so  necessary  to  the  building  trades  of 
this  country,  and,  in  fact,  the  construc- 
tion unions  are,  in  most  cases,  the  or- 
ganizations that  best  provide  those  ap- 
prenticeship programs. 

The  act  enforces  and  provides  en- 
hanced enforcement  of  the  act  and 
makes  other  changes  to  clarify  the 
scope  of  coverage  of  Davis-Bacon.  But 
my  legislation  differs  from  the  Senate 
bill  in  two  important  ways  that  I  think 
bring  the  bill  even  more  to  the  center. 

First  of  all.  where  S.  1183  adjusts  the 
threshold  for  inflation  only  every  5 
years,  my  bill  adjusts  the  Davis-Bacon 
threshold  on  an  annual  basis  so  that 
that  threshold  goes  up  each  year. 

Second,  where  S.  1133  replaces  the 
current  weekly  payroll  reporting  re- 
quirements with  a  monthly  require- 
ment which  is  very  onerous  for  the 
business  community,  my  bill  requires 
payroll  reports  only  every  3  months,  or 
quarterly,  which  is  a  provision  very 
much  welcomed  by  the  business  com- 
munity. 

Mr.  Speaker,  there  are  many  who 
will  get  up  and  argue  there  are  abuses 
of  the  program,  as  my  friend  and  col- 
league, the  gentleman  from  North 
Carolina  [Mr.  B.\llenger]  did  today, 
and  I  will  not  dispute  that,  and,  in  fact. 


there  are  the  appropriate  actions  that 
can  be  taken  by  the  Federal  agencies. 
Department  of  Labor,  to  deal  with 
those  instances  where  fraud  and  abuse 
occurs.  That  does  not  mean  we  should 
jeopardize  the  quality  of  life  of  every 
construction  worker  in  this  country, 
which  is  what  repeal  of  Davis-Bacon 
would  do.  I  would  like  to  submit  for 
the  Record  as  part  of  my  extraneous 
material,  Mr.  Speaker,  a  series  of  arti- 
cles put  forth  by  Peter  Cockshaw. 
Peter  Cockshaw  publishes  the  Con- 
struction Labor  News  and  opinion  arti- 
cles and  newsletter.  He  has  been  doing 
this  since  1971  and  is  one  of  the  most 
respected  construction  authors  in  the 
country.  In  his  letter  that  I  am  going 
to  submit  for  the  Record,  he  points  out 
in  the  1960s  and  1970s  he  strongly 
backed  repeal  of  Davis-Bacon,  but  as 
the  same  article  indicates,  he  says, 
"My  opposition  to  repeal  today  is 
based  on  a  medically  changed  labor  re- 
lations climate." 

Peter  Cockshaw  and  the  Cockshaw 
report,  which  owe  nothing  to  anyone 
and  operate  independently  from  both 
union  and  nonunion  contractors,  sup- 
ports keeping  Davis-Bacon  in  place  but 
making  the  reforms  in  line  with  what  I 
have  outlined  in  my  legislation. 

In  addition.  Mr.  Speaker,  the  legisla- 
tion I  have  introduced  today  not  only 
is  supported  by  all  the  major  building 
and  construction  trades,  but  I  have 
here  a  list  that  I  will  also  include  of  145 
contracting  companies  and  associa- 
tions across  America,  many  of  them 
that  frequently  support  Republican 
candidates  in  20  separate  States,  who 
support  this  legislation  and  who  sup- 
port reform  of  Davis-Bacon  as  opposed 
to  repeal  of  Davis-Bacon. 

Let  me  further  add,  Mr.  Speaker, 
that  34  Republican  members  signed  a 
letter  that  I  circulated  to  Speaker 
Gingrich  saying  that  we  did  not  want 
Davis-Bacon  to  be  a  part  of  reconcili- 
ation and  we  continue  to  work  to  try 
to  pull  that  out  to  allow  us  to  have  a 
separate  up-or-down  vote,  hopefully,  on 
my  amendment  and  my  bill,  which 
would,  in  fact,  reform  the  entire  Davis- 
Bacon  process. 

Mr.  Speaker,  this  is  a  sound  way  to 
approach  a  difficult  issue.  It  is  Repub- 
lican approach  that  I  know  my  Demo- 
crat colleagues  will  embrace  as  well. 
Labor  is  behind  it.  Significant  business 
support  is  behind  it. 

I  urge  my  colleagues  to  join  with  us 
in  reforming  Davis-Bacon  is  a  way  that 
keeps  in  mind  the  sensitivity  of  the 
American  worker. 

The  material  referred  to  follows: 

CocKSHAws  Construction. 

Labor  News+Opinion, 
Xewton  Square.  PA.  .May  4.  1995. 
Dan  McGirt, 

Legislative  Assistant,  Office  of  U.S.  Representa- 
tive Curt    Weldon.   Ray  burn   House  Office 
Building,  Washington,  DC. 
Dear    Dan:    As    you    requested    when    we 
talked  Wednesday  evening,   enclosed  Is  our 
April   Issue  with   follow   up  on   the   Davis- 
Bacon  "battle"  (see  page  3). 


Among  other  aspects,  the  article  docu- 
ments that  the  use  of  higher  skilled,  higher 
paid  tradesmen  on  federal  highway  construc- 
tion over  a  14  year  period  actually  was  less 
costly  than  In  the  lower  wage  states.  If  you 
have  any  questions  on  the  piece,  or  any 
other  Davis-Bacon  matter,  please  don't  hesi- 
tate to  call  me. 

Also  enclosed  is  a  bio  and  "Newsmaker" 
reprint  which  summarizes  my  31-year  back- 
ground In  construction. 

As  I  indicated,  our  publication  is  100% 
Independent.  We  accept  no  advertising  or  fi- 
nancial support  from  any  organization.  The 
sole  source  of  our  revenues  is  from  subscrib- 
ers and  from  all  types  of  Industry  groups  I 
address  In  speeches  (union  and  non-union 
employers  as  well  as  organized  labor). 

Finally,  as  the  March  article  you  have 
notes,  I  strongly  backed  repeal  of  Davis- 
Bacon  In  the  1960's  and  1970's.  But,  as  the 
same  article  Indicates,  my  opposition  to  re- 
peal today  Is  based  on  a  radically-changed 
labor  relations  climate. 

Hopefully,  this  Information  is  useful  to 
you.  I  would  appreciate  your  forwarding  a 
copy  of  Curt's  letter  with  the  March  article 
when  It  Is  sent  to  the  other  Members. 

And  please  give  my  best  wishes  to  Curt. 

With  warmest  personal  wishes. 

PETTER  A.  Cockshaw, 
.\ational  Labor  Analyst/Publisher. 

[From  Cockshaw's  Con.structlon  Labor 
News+Oplnlon,  March,  1995] 

Will  Prevailing  Wage  Laws  Be  Repealed? 
opposing  sides  launch  high  stakes  cam- 
paigns    THAT     WILL     DETERMINE     F.\TE     OF 
DAVIS-BACON  ACT 

The  campaign  to  rejjeal  the  Davis-Bacon 
Act  is  shaping  up  as  the  most  bitter  labor  re- 
lations battle  of  this  decade. 

Gauging  by  the  sparks  now  flying  between 
repeal  proponents  and  opponents,  that  prob- 
ably is  an  understatement. 

Encouraged  by  Republican  victories  in 
Congress  and  many  state  legislatures  last 
year,  repeal  advocates  see  a  golden  oppor- 
tunity to  ax  the  Act. 

U.S.  House  and  Senate  bills  H.R.  500  and  S. 
141  seek  to  do  Just  that.  Repeal  supr>orters 
also  are  pushing  legislation  in  several  states 
which  have  "Little  Davis-Bacon"  laws. 

Leading  these  efforts  is  the  merit  shop  As- 
sociated Builders  and  Contractor  (ABC).  It 
heads  a  group  called  the  "Coalition  to  Re- 
peal the  Davis-Bacon  Act." 

Faced  with  the  repeal  threat,  opponents 
are  marshaling  their  forces  all  over  the 
country.  The  largest  group  is  the  "Contrac- 
tors' Coalition  for  Davis-Bacon"  comprised 
of  some  18,000  employers,  associations  and 
building  trades  unions. 

To  Influence  the  outcome,  opposing  sides 
have  "flooded  the  airwaves"  with  a  blitz  of 
claims,  position  papers  and  studies. 
Cockshaw's.  assisted  by  respected  construc- 
tion analyst  and  research  William  Maloney. 
has  Just  completed  an  exhaustive  probe  Into 
all  these  arguments  —  both  pro-and-con. 

Having  done  so,  we'll  now  attempt  to  put 
the  Davis-Bacon  debate  in  sharper  focus  and 
offer  our  views  on  whether  repeal  Is  in  con- 
struction's best  interests. 

Let's  first  examine  the  key  arguments  by 
ABC  and  others  who  seek  to  kill  prevailing 
wage  laws  at  both  the  state  and  federal  lev- 
els. 

In  making  their  case,  repeal  advocates 
focus  on  two  central  Issues: 

1.  That  the  Davis-Bacon  Act  Inflates  the 
cost  of  construction,  and 

2.  That  it  serves  to  protect  the  wage  and 
benefit  structure  of  union  workers. 


(Some  also  allege  that  the  Act  is  racially 
discriminatory  —  a  charge  we  view  too  spuri- 
ous to  dignify.) 

Before  addressing  the  critical  Issue  of  cost, 
let's  dispense  with  the  claim  that  the  act 
fosters  union  bias. 

This  contention  was  true  In  the  1960"s  and 
•70's.  Then  the  Act  did  protect  union  wages 
because  the  unions  enjoyed  a  large  portion  of 
market  share. 

However,  this  Is  the  1990's  where  the  tre- 
mendous growth  of  the  non-union  sector  has 
shrunk  organized  labor's  market  share  to 
about  20%  of  all  construction. 

Moreover,  when  once  a  majority  of  the 
workforce  was  organized,  only  18.8%  of  con- 
struction workers  were  union  members  in 
1994.  the  BLS  reports. 

Data  from  the  U.S.  Labor  Department's 
Wage  and  Hour  Division  also  Illustrate  the 
lessening  Impact  of  union  rates  on  prevailing 
wages. 

Last  year  only  29%  of  the  12,500  wage  deci- 
sions were  based  on  union  rates. 

So  arguments  that  Davis-Bacon  protects 
union  compensation  packages  are  no  longer 
relevant. 

NOT  BATTLE  BETWEEN  UNION  AND  OPEN  SHOP 
SECTORS 

Industry  authority  Maloney  who  heads  the 
University  of  Maryland's  Construction  Engi- 
neering and  Management  Program  makes 
another  crucial  point: 

"Although  some  may  see  it  as  such,  the 
fight  over  Davis-Bacon  is  not  strictly  a 
union  vs.  non-union  struggle. 

"Many  nonslgnatorles  have  as  much  to 
lose  from  repeal  as  the  signatory  sector. 

"That  because  astute  open  shop  contrac- 
tors offer  wages  and  benefits  comparable  to 
union  signatories — pay  needed  to  recruit  and 
retain  qualified  workers. 

•Absent  the  Act.  cutthroat  competitors 
will  steal  work  from  union  and  non-union 
employers  alike. 

"They'll  do  so  by  low-balUng  the  bid  with 
lower-paid,  lower-skilled  workers." 

In  sum.  the  current  battle  is  between  re- 
sponsible employers — both  union  and  open 
shop — on  one  side  and  those  who  win  work  by 
shortchanging  workers  on  the  other. 

COST  SAVINGS  ARGUMENTS  ARE  DISPUTED 

The  disputed  argument  of  those  who  want 
to  ax  Davis-Bacon  Is  that  the  repeal  will 
save  money. 

"In  making  their  case,  "  Maloney  explains, 
"opponents  have  adopted  a  extremely  narrow 
perspective  on  the  Act's  impact. 

"They  have  done  this  by  focusing  solely  on 
the  value  of  the  construction  contract. 

"That  slmpltstlc  approach  assumes  that 
wage  rates  are  the  main  determinant  of  In- 
stalled costs. 

'•It  totally  Ignores  the  influence  of  produc- 
tivity—which Is  largely  Influenced  by  the 
knowledge  and  skills  of  the  workforce.  " 

Results  of  an  eye-opening  study  by  three 
noted  economists  at  the  University  of  Utah 
support  Maloney's  contention. 

The  economists  probed  the  Impact  of  re- 
peal In  nine  states  in  which  prevailing  wage 
laws  were  repealed. 

Their  82-page  study  is  -Losing  Ground: 
Lessons  from  the  Repeal  of  Nine  'Little 
Davis-Bacon  Acts'." 

Tossing  cold  water  on  the  cost-savings 
claims  by  repeal  advocates,  the  Utah  econo- 
mists found: 

"The  shift  to  a  less-skilled  labor  force — 
lowering  labor  productivity  along  with 
wages — have  lessened  any  possible  savings 
associated  with  repeal. '• 

On  the  other  hand,  repeal  proponents  re- 
peatedly cite  cost  savings  estimates  made  by 
the  Congressional  Budget  Office  (CBO). 
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Last  year  CBO  estimated  that  repeal  would 
save  some  S3  billion  over  five  years. 

The  problem  with  that  projection  Is  that  It 
is  based  on  outdated  and  dubious  methodol- 
ogy compiled  from  a  study  done  13  years  ago. 

This  fact  was  pointed  out  by  the  U.S. 
Labor  Department's  (DOL)  Employment 
Standards  Administration. 

In  testimony  before  the  Senate  Labor  and 
Human  Resources  Committee  last  month. 
Assistant  DOL  Secretary  B.E.  Anderson  stat- 
ed: 

•■Current  CBO  estimates  originate  from  a 
1983  study  which  used  crude  savings  esti- 
mates from  a  1982  departmental  regulatory 
impact  analysis. 

••Changes  In  the  construction  Industry— in- 
cluding narrowing  the  gap  between  union 
and  non-union  wages  and  changes  in  our  ad- 
ministration of  the  Act — make  these  esti- 
mates unreliable.  " 

The  cost  issue  aside.  University  of  Utah 
economists  cited  the  impact  of  repeal  on 
training  and  safety. 

The  study  found  that  construction  training 
fell  off  40%  in  the  9  states  which  repealed  the 
laws.  It  also  noted  that  occupational  injuries 
rose  by  15%. 

REPEAL  ADVOCATES  IGNORE  CHANGED 
CONDITIONS 

The  biggest  problem  Cockshaw's  has  with 
arguments  made  by  repeal  advocates  is  that 
they  totally  Ignore  current  industry  condi- 
tions. 

Most  of  the  claims  now  being  made  to  kill 
the  Act  have  validity  when  applied  to  the 
1960's  and  1970's. 

But.  unlike  the  high  wage  climate  20  and  30 
years  ago.  construction  today  is  a  low  wage 
Industry. 

Pay  is  so  lousy  the  Industry  no  longer  can 
compete  for  qualified  workers  and  there  are 
skilled  shortages  most  everywhere. 

Interestingly,  those  who  lead  the  drive  to 
repeal  the  Davis-Bacon  Act  agree  with  these 
points. 

In  a  speech  la^t  year.  Tommy  Knight, 
president  and  CEO  of  ABC  niember  Brown  & 
Root  stated: 

••None  of  our  challenges  is  more  important 
than  the  need  to  reverse  the  decline  in  living 
standards  that  our  craft  employees  liave  suf- 
fered over  the  past  decade. 

"Since  1983.  the  purchasing  power  of  the 
typical  construction  worker  has  been  re- 
duced by  almost  30%. 

"Worse,  a  majority  no  longer  can  carry 
health  insurance  for  their  families.  They 
can't  afford  it. 

•'Typical  teenagers  now  view  a  potential 
career  in  construction  as  only  slightly  more 
appealing  than  becoming  a  migrant  farm 
worker.  " 

Brown  &  Root's  chief  executive  (iontinued: 
"•It's  a  small  wonder  that  our  average  crafts- 
man is  more  than  40  j'ears  old  and  from  a 
generation  that  entered  the  business  when  a 
good  living  could  still  be  made  from  It. 

•If  this  trend  Is  left  unchecked,  it  won't  be 
long  before  our  Industry  compromises  Its 
ability  to  fill  the  needs  of  our  customers  and 
our  country." 

ABC's  executive  vice  president,  Dan  Ben- 
net,  also  sounded  the  alarm  early  last  year 
about  construction's  poor  financial  incen- 
tives. 

Then  in  December  he  bemoaned  the  result- 
ing skills  shortfalls,  noting:  -A  major  part  of 
the  problem  lies  with  an  aging  workforce 
.  .  .  and  the  lack  of  qualified  entry  level 
workers  to  take  their  place.  " 

Given  these  views,  the  ABC's  campaign  to 
repeal  Davis-Bacon  Is  puzzling. 

That's  because  it  is  impossible  to  raise 
wages  when  you  act  to  lower  them! 
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And  there  Is  solid  evidence  that  this  is  ex- 
actly what  will  happen  if  prevailing  wage 
provisions  are  struck  down. 

It  comes  from  the  same  82-page  University 
of  Utah  study  cited  earlier.  The  authors'  key 
conclusion  regarding-  the  impact  of  repeal  in 
nine  states: 

•■Repeals  in  the  states  studied  cost  con- 
struction workers  at  least  an  average  $1,477 
per  year  in  earnings." 

Given  this  evidence,  it's  crystal  clear  that 
scrapping  Davis-Bacon  will  lower  wages  fur- 
ther and  make  a  construction  career  even 
more  unattractive. 

And  skilled  labor  shortages,  which  are  al- 
ready increasing  at  an  alarming  rate,  will 
worsen. 

In  summary,  there  was  a  time  when  Davis- 
Bacon  contributed  to  higher  costs  and  infla- 
tion. At  that  time,  in  the  60"s  and  70's, 
Cockshaw's  backed  repeal  efforts. 

But.  as  we've  demonstrated  in  this  article, 
conditions  in  construction  today  are  vastly 
different.  For  that  reason  and  others  we've 
cited.  Davis-Bacon  repeal  now  would  be  a 
huge  mistake. 

Although  repeal  is  not  in  the  industry's 
best  interests,  reform  of  the  Act's  adminis- 
tration is. 

[From  Cockshaw's  Construction  Labor 

News+Opinion.  April  1995] 

The  Bitter  Battle  Over  Davis-Bacon  act— 

II 

NEW  ANALYSIS  REVEALS  TH.\T  REPEALING  LAW 
WONT  SAVE  .MONEY 

Last  month  Cock.^haws  argued  that  repeal 
of  the  Davis-Bacon  Act  is  not  in  construc- 
tion's best  interest. 

We  made  a  number  of  points  to  support 
that  view.  One  of  them  attempted  to  refute 
claims  of  those  who  contend  that  axing  the 
Act  will  save  taxpayers  money. 

As  respected  construction  authority  Wil- 
liam Maloney  noted:  "In  making  their  cost 
savings  case,  repeal  advocates  have  adopted 
an  extremely  narrow  perspective  on  Davis- 
Bacon's  impact. 

"They  have  done  this  by  focusing  solely  on 
the  value  of  the  construction  contract. 

"That  simplistic  approach  assumes  that 
wage  rates  are  the  main  determinant  of  in- 
stalled costs. 

"It  totally  Ignores  the  influence  of  produc- 
tivity— which  is  largely  influenced  by  the 
knowledge  and  skills  of  the  workforce.  " 

To  buttress  Maloney's  argument,  we 
quoted  University  of  Utah  economists  who 
probed  the  impact  of  repeal  in  nine  states 
where  prevailing  wage  laws  were  repealed. 

Their  conclusion:  "The  shift  to  a  less- 
skilled  labor  force — lowering  labor  produc- 
tivity along  with  wages — have  lessened  any 
possible  savings  associated  with  repeal." 

Now  there  is  more  evidence  to  counter  re- 
peal proponents'  cost  savings  claims. 

It  comes  from  one  of  the  country's  leading 
statistical  analysts  and  economists,  Robert 
Gasperow. 

Gasperow.  executive  director  of  the  Con- 
struction Labor  Research  Council  (CLRC). 
just  completed  a  review  of  a  study  commis- 
sioned by  the  National  Alliance  for  Fair  Con- 
tracting (NAFC). 

EXA.MINES  THE  RELATIONSHIP  BETWEEN  WAGES, 
.MANHOL'RS  AND  FINAL  COSTS 

Using  data  complied  by  the  Federal  High- 
way Administration  (FHWA)  over  14  years, 
the  study  sought  to  determine  the  correla- 
tion between  wages,  manhours  and  highway 
construction  expenditures. 

NAFC  asked  Gasperow  to  verify  that  the 
data  and  conclusions  were  based  on  sound 
economic  principles. 


His  analysis— including  comments  about 
the  relationship  between  wages  and  final  in- 
stalled costs — is  most  revealing. 

Gasperow  stated:  "The  study's  data  and 
findings  support  NAFC's  position  that  wage 
rates  are  but  one  determinant  of  highway 
costs. 

"It  also  documents  that  there  is  only  mini- 
mal correlation  between  the  hourly  wage 
rate  paid  to  labor  and  the  cost  of  a  mile  of 
highway. 

"Further,  the  limited  correlation  which 
does  exist  appears  to  indicate  the  relation- 
ship is  inverse— higher  hourly  rates  tend  to 
equate  to  lower  highway  cost  per  mile.  " 

The  veteran  economist  explains  that  the 
amount  cost  of  any  single  factor  in  highway 
construction— various  mixes  of  equipment, 
labor,  materials  and  management — reveals 
little  about  total  cost. 

Up  to  a  point,  factors  are  substitutes  for 
each  other  because  they  may  be  exchanged. 
Similarly,  within  a  factor  category,  there 
may  be  substitutes. 

HIGHER  SKILLED  CRAFTSMEN  ARE  MORE  COST- 
EFFECTIVE 

For  example,  workers  with  varying  skill 
levels  may  be  utilized.  Although  there  are 
higher  costs  per  unit  of  time  for  the  more 
highly  skilled,  these  workers  require  fewer 
labor  inputs. 

Therefore,  if  the  gain  in  output  per  unit  of 
time  exceeds  the  premium  paid  to  the  more 
highly  skilled  worker,  this  becomes  a  more 
cost-effective  alternative. 

The  analysis  of  FHWA  data  documents  the 
Impact  on  highway  costs  of  utilizing  various 
amounts  of  labor  inputs  at  varying  hourly 
rates. 

Gasperow  explains:  "It  substantiates  the 
lack  of  correlation  between  labor  inputted 
into  a  mile  of  highway  and  total  cost  of 
project. 

"Using  higher  skilled,  higher  hourly  cost 
labor  substantially  lowers  the  required  labor 
inputs — often  to  the  extent  that  cost  per 
mile  is  lower  then  paying  higher  hourly 
labor  rates." 

The  Industry  analyst's  bottom  line  conclu- 
sion: "There  is  no  basis  for  the  contention 
that  lower  labor  rates  result  in  lower  high- 
way costs." 

Study  data  revealed  that,  in  the  26  states 
accounting  for  over  three-quarters  of  high- 
way expenditures,  the  cost  per  mile  is  S50.000 
less  in  higher  wage  states. 

This  result  is  despite  the  fact  that  rates  In 
higher  wage  states  averaged  J17.64  an  hour- 
compared  to  lower  wage  states'  $9.21  per 
hour. 

The  CLRC  director  noted  that  a  "number 
of  factors "  made  the  FHWA  data  base 
■"Ideal"  for  this  type  of  analysis. 

That's  because  he  rates  It  as  "objective, 
comprehensive  and  neutral""  (i.e.,  not  de- 
signed to  evaluate  labor  costs). 

Moreover,  the  study  covers  1980  through 
1993  so  exceptions  and  a  typical  projects  re- 
ported in  a  specific  state  in  a  specific  year 
have  little  or  no  impact  upon  the  findings. 

Gasperow's  review  of  the  FHWA  figures 
also  noted  the  small  portion  of  highway 
costs  which  accounts  for  labor— 21%. 

■■This  suggests,  "  he  opines,  "that  efforts  to 
reduce  federal  highway  expenditures  might 
be  better  directed  toward  the  other  79%  of 
cost  categories.  " 

That  aspect  aside.  Gasperow's  analysis, 
coupled  with  the  evidence  Cockshaw's  of- 
fered last  month  refutes  claims  of  those  who 
argue  that  Davis-Bacon  repeal  will  save  the 
taxpayers  money. 


[From  Cockshaw's  Construction  Labor 

News+Oplnion,  May.  1995] 

WILL  Da  VIS-BACON  Repeal  Save  Money? 

PROBE  OF  repeal  ADVOCATES'  COST  .SAVINGS 
CLAI.MS  REVEAL  THAT  STUDY  DATA  THEY  CITE 
ARE  UNRELIABLE 

We  are  constantly  amazed  at  how  many  in 
this  industry  swallow  the  claims  of  various 
groups- hook-llne-and-sinker. 

That's  probably  because  those  who  make 
claims  to  promote  their  agenda  often  con- 
tend that  a  study  supports  them.  Apparently 
once  people  hear  the  word  "study,"  they  as- 
sume the  claims  are  true. 

As  Cockshaw's  longtime  subscribers  know, 
we've  exposed  many  of  these  "studies"  as  de- 
fective. Some  even  turned  out  to  be  pure  fic- 
tion. 

Now  we'll  put  the  spotlight  on  another 
study— a  1983  effort  by  the  Congressional 
Budget  Office  (CBOt.  This  Is  the  report  many 
continually  cite  as  source  for  claims  that 
Davis-Bacon  Act  repeal  will  reap  big  cost 
savings. 

For  exa.mple.  in  recent  testimony  before 
the  Senate  Labor  and  Human  Resources 
Committee.  Maurice  Baskln,  general  council 
for  the  Associated  Builders  and  Contractors 
(ABC)  contended: 

■'An  extremely  conservative  estimate  by 
the  Congressional  Budget  Office  found  that 
the  Davis-Bacon  Act  raises  federal  construc- 
tion costs  by  at  least  $3.1  billion  over  five 
years." 

Since  most  repeal  proponents — including 
many  members  of  Congress — have  made 
similar  claims.  Cockshaw's  asked  statistical 
expert  Robert  Gasperow  to  thoroughly  scru- 
tinize this  government  study.  He  is  director 
of  the  Construction  Labor  Research  Council 
(CLRC). 

We  think  you'll  find  the  analysis  of 
Gasperow  an  eye-Opener.  It  follows. 

COST  ESTLM.\TES  MAY  BE  INCORRECT  OR 
NONEXISTENT 

Overall,  the  1983  CBO  study  is  a  well 
thought  out  evaluation  of  the  Act.  The  prob- 
lem is  that  its  cost  estimates  are  flawed, 
Gasperow  explains. 

In  fact,  the  CBO  admits  its  estimates  may 
be  incorrect,  or  even  nonexistent. 

But  repeal  advocates  fail  to  mention  this 
vital  point  when  making  their  cost  savings 
claims. 

Another  fact  repeal  proponents  don't  re- 
veal is  that  the  study  repeatedly  notes 
unquantifled  benefits  of  the  Act  that  could 
offset,  or  even  exceed,  perceived  costs. 

An  April  2  CBO  update  of  the  cost  figures 
extrapolates  the  earlier  1983  study's  uncer- 
tain methodology. 

But  the  update  Is  most  revealing  for  Its 
comments  by  CBO's  Assistant  Director  for 
Budget  Analysis.  Paul  N.  Van  de  Water.  He 
admits: 

•'Any  estimate  of  cost  implications  of  the 
DBA  is  uncertain.  Very  little  empirical  work 
has  been  published  on  the  subject  since 
CBO's  1983  report,  and  even  then  there  was 
little  consensus  as  to  the  precise  cost  im- 
pacts. .  .  ." 

Not  only  does  Van  de  Water  concede  that 
CBO's  cost  estimates  are  suspect,  he  also  re- 
veals that  "CBO's  1983  report  was  based  on 
1979  figures." 

Industry  analyst  Gasperow  stresses  an- 
other fact  not  cited  previously— that  the 
CBO  study  repeatedly  refers  to  the  Act's  ben- 
efits. For  example,  the  43-page  report's  sum- 
mary section  notes: 

"The  Acfs  benefits  include  protecting 
both  the  living  standards  of  construction 
workers   and   the   competitiveness   of   local 


firms  bidding  against  transient  contractors 
who  might  win  federal  contracts  (by  paying) 
lower-then-prevalling  local  wages. 

"Government  contracts  are  especially  vul- 
nerable to  such  practices  because  they  must 
be  awarded  to  the  lowest  qualified  bidder. 

"Further,  by  excluding  bids  from  contrac- 
tors who  would  use  lower  wage,  less-skilled 
workei*s.  DBA  may  aid  federal  agencies  in 
choosing  contractors  who  will  do  high  qual- 
ity work. 

■Finally,  by  helping  to  stabilize  wage  rates 
in  the  Inherently  volatile  construction  labor 
market,  DBA  may  aid  the  industry  in  re- 
cruiting and  training  workers. 

(This  would)  "help  to  maintain  the  long- 
term  supply  of  skilled  labor.  " 

And  although  It  makes  no  attempt  to 
quantify  these  benefits.  Gasperow  explains, 
the  study  concedes  that  they  may  equal  or 
exceed  the  Act's  costs. 

IS  REFORM  A  BETTER  OPTION  THAN  OUTRIGHT 
REPEAL? 

While  not  recommending  a  particular 
course  of  action,  the  CBO  report  Indicates 
that  reform  of  some  sort  may  be  a  better  op- 
tion than  repeal. 

The  study's  summary  section  advises: 
■Adoption  of  any  of  these  options  but  repeal 
would  preserve  the  fundamental  benefits  the 
Act  was  designed  to  offer— while  still  saving 
varying  amounts  of  federal  outlays." 

Also,  contrary  to  critics'  claims,  the  CBO 
indicates  there  is  no  bias  as  to  union  rates  in 
Dept.  of  Labor's  wage  determinations. 

As  CBO's  report  states:  "Union  rates  tend 
to  be  issued  for  geographic  areas  and  types  of 
construction  that  are  relatively  heavily 
unionized.  And  non-union  rates  are  used  in 
areas  where  the  non-union  construction 
work  is  dominant.  " 

CBO  ADMITS  IT  DOESN'T  HAVE  RELIABLE  DATA 

As  the  quotes  by  CBO  official  Van  de  Water 
revealed  earlier,  cost  estimates  of  DBA  are 
■■uncert.ain.""  Adds  CLRCs  Gasperow: 

■Again  and  again.  CBO  admits  that  its 
analysis  of  the  Act  is  hampered  by  lack  of 
good  data  to  use  in  costs  evaluation.  That's 
because  sources  of  data  are  few  and  those 
that  do  exist  rely  on  a  small  number  of  wage 
observations." 

Gasperow  also  notes  that  the  CBO  made  no 
effort  of  its  own  to  perform  data  collection. 
And  this  short-coming  applies  to  data  used 
by  the  Department  of  Labor  and  other 
sources. 

The  industry  analyst  criticizes  other  as- 
pects of  the  CBO  effort,  stating: 

"While  the  study  is  open  about  admitting 
limitations  of  Its  cost  data,  it  Is  misleading 
in  one  key  respect. 

•In  general,  the  report  equates  wage  rates 
with  construction  costs.  There  is  not  an 
equal  substitution  between  labor  at  various 
wage  scales. 

■■Higher  wages  can  be  offset  by  higher  pro- 
ductivity. And  more  labor  hours  are  required 
when  lower  skilled  persons  are  employed. "■ 

The  analysis  by  CLRCs  Gasperow— coupled 
with  CBO's  admission  that  its  cost  estimates 
are  "uncertain" — have  exposed  repeal  advo- 
cates' savings  (Jlaims  as  flawed. 

Those  who  continue  to  make  such  claims 
do  themselves  and  the  industry  a  great  dis- 
service. 

LIST  OF  SUPPORTERS  OF  DAVIS-BACON 
CALIFORNIA 

Amelco  Electric,  Gardena,  CA;  Ball,  Ball  & 
Browsmer,  Danville,  CA;  Brutoco  Engineer- 
ing &  Construction,  Fontana,  CA:  Construc- 
tion Employers  Association,  Walnut  Creek, 
CA;  J.R.  Fllanc  Construction.  Oceanside.  CA; 
Association   Engineering  Construction   Em- 


ployers, Sacramento,  CA;  Berry  Construc- 
tion, Upland,  CA:  California  Alliance  for 
Jobs,  Oakland.  CA;  Dutra  Construction  Com- 
pany. Inc.;  Rio  Vista,  CA;  John  A. 
Artukovlch  &  Sons.  Azusa.  CA;  K.E.C.  Com- 
pany. Corona,  CA;  National  Electrical  Con- 
tractors Association  Southern  Sierras  Chap- 
ter, San  Bernardino,  CA;  National  Electrical 
Contractors  Association — San  Diego,  San 
Diego,  CA;  Roy  E.  Ladd,  Inc..  Reading.  CA; 
Top  Grade  Construction,  Livermore.  CA; 
K.L.  Neff  Construction.  Ontario.  CA:  Na- 
tional Electrical  Contractors  Association — 
Santa  Clara  'Valley  Chapter,  San  Jose.  CA; 
Northern  California  Drywall  Contractors 
Assoc,  Saratoga,  CA;  Scott  Company  of 
California,  Gardena,  CA. 

COLORADO 

L.O.S.T.  Construction,  Inc.,  Louvlers.  CO. 

CONNECTICUT 

ABB-CE  Services,  Inc.,  Windsor,  CT;  Lane 
Construction.  Meridan.  CT;  L.G.  Defellce 
Inc..  North  Haven,  CT. 

WASHINGTON 

Air  Conditioning  Contractors  of  America. 
Washington.  DC;  Crane  Rental.  Washington. 
DC;  Handon  Diving,  Washington.  DC;  Lynn- 
Phill  Construction  Company,  Washington. 
DC;  Macton  Construction,  Inc..  Washington. 
DC;  Sheet  Metal  &  Air  Conditioning  Contrac- 
tors National  Association.  Washington.  DC; 
Temple  Construction  Company.  Washington, 
DC. 

FLORIDA 

Union  Contractors  &  Subcontracitors  Asso- 
ciation, Inc..  Lakeland.  FL. 

H.AWAII 

General  Contractors  Association,  Hono- 
lulu. HI. 

IOWA 

Heavy  Highway  Contractors  Assoc.,  Des 
Moines,  lA. 

ILLINOIS 

Barton  Contractors,  Inc.,  South  Roxana, 
IL:  Concrete  Contractors  Association.  Deer- 
field.  IL;  Excavating  and  Petroleum  Tank 
Removal.  Carbondale,  IL;  Illinois  Valley 
Paving  Company.  Winchester.  IL;  Illinois 
Valley  Contractors  .Association.  La  Salle.  IL; 
Kenny  Construction,  Wheeling.  IL;  L.J. 
Keefe  Company.  Mt.  Prospect,  IL;  Lake 
County  Contractors  Association. 

Waukeegan,  IL;  Midwest  Foundation  Cor- 
poration, Tremont.  IL;  Shappert  Engineer- 
ing. Rockford.  IL:  Underground  Contractors 
Association.  Des  Plaines,  IL. 

INDI.ANA 

.Associated  General  Contractors  of  Indiana, 
Indianapolis,  IN;  CCC  of  EvansvlUe.  Inc.. 
Evansvllle.  IN;  Crider  &  Crlder  Excavation. 
Bloomlngton,  IN;  Hagerman  Construction, 
Ft.  Wayne,  IN;  Klmes  Construction.  Inc.. 
New  Albany,  IN;  HEC  Steel  Service,  Inc.. 
Owensboro.  KY. 

MASSACHUSETTS 

Perlni  Corporation,  Framlngham.  MA. 

MARYLAND 

Associated  Builders.  Inc.,  Hyattsvllle,  MD; 
Bechtel  Construction  Company, 

Gaithersburg,  MD;  Clipper  Steel,  Elk  Ridge. 
MD;  Eastern  Steel  Construction,  Fallston. 
MD;  Gallo  Rebar.  Capitol  Heights.  MD;  Hick- 
man Construction,  Suitland.  MD;  James 
Buch  &  Sons,  Laurel.  MD;  Mechanical  Con- 
tracting Foundation,  Rockville.  MD;  Mekco, 
Inc..  Laurel,  MD;  Mid-Atlantic  Steel  Con- 
tractors, Inc.,  Ellicott  City,  MD;  National 
Electrical  Contractors  Association,  Be- 
thesda,    MD;    O'Connell    Construction,    Inc., 


Olney,  MD;  S.C.C.L.  Temple  Hills.  MD;  Wood 
Steel  Company.  Inc..  Bryans  Road.  MD. 

MICHIGAN 

Metropolitan  Detroit  Plumbing  &.  Mechan- 
ical Contractors  Association.  Detroit.  MI; 
Snowden,  Inc.,  Escanaba.  MI. 

MINNE.SOTA 

Bor-Son  Construction.  Inc.,  Minneapolis. 
MN. 

MISSOURI 
Bangert  Brothers,  St.  Louis.  MO;  Heavy 
Constructors  Assoc,  of  the  Greater  K.C. 
Area.  Kansas  City.  MO;  Mechanical  Contrac- 
tors As.sociation  of  St.  Louis.  St.  Louis.  MO; 
National  Electrical  Contractors  .Associa- 
tion—St. Louis  Chapter.  St.  Louis.  MO; 
Painting  &  Decorating  Foundation.  St. 
Louis.  MO:  Site  Improvement  A.^.^ociatlon — 
St.  Louis.  Maryland  Heights.  MO. 

NEW  .JERSEY 

Associated    General    Contractors    of    New 
Jersey,  Edison.  NJ;  Building  Contractors  .As- 
sociation of  New  Jersey.  Edison.  NJ:  Bur::< 
Construction  Company.  Mount  Laurel.   NJ 
Raytheon  Constructors.  Inc..  Lyndhurst.  NJ. 

NEW  YORK 

-Ashco  Contracting  Inc..  Delanson.  NY; 
Frank  L.  ClminelU  Construction  Co..  Inc.. 
Buffalo.  N"i';  General  Contractors  Associa- 
tion of  Greater  New  York.  New  York.  N'Y; 
Grace  Industries.  Whitestone.  NY. 

OHIO 

Associated  General  Contractors  of  Ohio — 
Cleveland  Division.  Brooklyn  Heights.  OH: 
Cin-Don  Inc..  Concord.  OH;  Construction  Em- 
ployers Association.  Brooklyn  Heights.  OH. 

PENNSYLVANIA 

Allison  Park  Contractors.  Inc..  Allison 
Park.  PA;  .American  Bridge.  Pittsburgh.  P.A; 
Contractors  Association,  of  Eastern  Penn- 
sylvania. Philadelphia.  PA;  IW  Employers 
Association.  Pittsburgh.  P.A:  Joseph  B.  Fay 
Company.  Pittsburgh.  P.A;  Laurel  Contrac- 
tors .Association.  Ligonier.  PA;  Master 
Builders  As.-soclation.  Pittsburgh.  P.A:  Me- 
chanical Contractors  .Association.  Pitts- 
burgh. PA;  National  Electrical  Contractors 
.Association.  Western  Pennsylvania.  Pitts- 
burgh, PA;  Osiris  Enterprises.  Pittsburgh, 
PA;  Philadelphia  Builders  Chapter  (AGC). 
Philadelphia.  P.A;  Sheet  Metal  .Air  Condi- 
tioning National  Association.  Pittsburgh. 
P.A;  Sofis  Company.  Inc..  Clinton.  PA. 

VIRGINIA 

Construction  Contractors  Council  AGC 
Labor  Division.  Springfield.  VA;  Dredging 
Contractors  of  .America.  Alexandria.  VA; 
J.W.  Wise  Reinf.  Steel.  Manassas.  VA:  Mas- 
ter Builders"  Association.  Inc..  Greater  Met- 
ropolitan Washington.  D.C.  Chapter.  .AGC. 
Springfield.  Va;  National  Erectors 
Assocaltion,  Arlington.  VA;  National  .Asso- 
ciation of  Plumbing.  Heating.  Cooling 
Constractors.  U.A  Task  Force.  Falls  Church. 
V.A;  Sullivan  Steel  Service.  Beaverdam.  VA; 
Vanessa  General  Builders-VA  Ltd.,  Virginia 
Beach.  V.A  23462-1402. 

WASHINGTON 

Associated  General  Contractors  of  Wash- 
ington, Seattle.  W.A;  Fletcher  General,  Se- 
attle. WA;  Max  J.  Kuney  Company.  Spokane, 
WA. 

WISCONSIN 

Antigo  Construction  Inc.,  Antlgo,  WI:  B.R. 
Amon  &  Sons,  Inc..  Elkhorn.  WT;  C.  Jensen  & 
Son.  Inc..  Superior.  WI;  Dell  Construction 
Company.  Inc..  Eau  Claire.  WI;  Dresel  Con- 
struction Company.  Ltd..  Chippewa  Falls. 
WI;  Duffek  Sand  and  Gravel.  Inc..  Antlgo, 
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Wl;  Edward  Kraemer  &  Sons.  Plain,  WI;  Ed- 
ward E.  Glllen  Company.  Milwaukee.  V,1: 
Hoeppner  Building  Corporation.  Eau  Claire, 
Wl;  Hoffman  Construction  Company.  Black 
River  Falls.  Wl:  J.F.  Brennan  Company.  La- 
crosse. WI;  James  Peterson  Sons.  Inc..  Med- 
ford.  vn,  James  Cape  &  Sons  Co..  Racine.  Wl; 
Lunda  Construction  Company.  Black  River 
Falls,  WI;  Mann  Brothers.  Inc..  Elkhorn.  WI; 
Market  &  Johnson.  Inc..  Eau  Claire.  Wl; 
Mashuda  Contractors.  Inc..  Princeton.  WI; 
Mathy  Construction  Company.  Onalaska.  WI; 
Michaels  Pipe  Line  Construction.  Milwau- 
kee. WI;  Oscar  J.  Boldt  Construction  Com- 
pany. Appleton.  WI;  Pagel  Construction  Co., 
Inc..  Almond.  Wl:  Payne  &  Dolan.  Inc.. 
Waukesha.  WI;  Reliance  Construction  Com- 
pany. Inc..  De  Pere,  WI;  Rock  Road  Compa- 
nies, Inc..  Janesville.  Wl;  Roffers  Construc- 
tion Company.  Inc..  Ashland.  WI;  Ruzlc  Con- 
struction Company.  NelllsvlUe.  WI;  Stoehr 
Grading  Company.  Inc..  New  Berlin.  Wl; 
Straight  Arrow  Construction  Co..  Inc..  Cot- 
tage Grove.  WI;  Tlmme,  Inc..  Endeavor.  WI; 
Trlerweller  Construction  &  Supply. 
Marshfleld.  WI;  Vinton  Construction  Com- 
pany. Manitowoc.  Wl;  William  Beaudoln  & 
Sons.  Inc.;  Brookfleld.  Wl;  Wlngra  Stone 
Company.  Madison,  Vfl;  Yahara  Materials. 
Inc..  Waunakee.  WI;  Constructors'  Labor 
Council  of  WV.  Charleston.  WV;  West  Vir- 
ginia HeavyHlghway  Labor  Management 
Council.  Charleston.  WV;  West  Virginia  Con- 
struction Council.  Charleston.  WV. 


SOLVING  THE  MEDICARE  CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  MCINNIS]  Is 
recognized  for  5  minutes. 

Mr.  MCINNIS.  Mr.  Speaker.  I  would 
like,  during  the  brief  few  minutes  that 
I  have  to  address,  to  talk  about  Medi- 
care. Obviously,  that  is  the  issue  of  the 
day.  It  is  obviously  the  issue  of  the 
year.  It  is  an  issue  that  we  need  to  be- 
come more  acquainted  with,  if  you  are 
not  already  well  acquainted  with  it. 

I  would  like  to  very  briefly  go  over 
the  history  of  Medicare,  talk  about  the 
question  of  whether  or  not  Medicare  is 
in  trouble,  talk  about  why  it  is  in  trou- 
ble, talk  about  what  we  are  doing  as 
far  as  the  solution  and  what  is  the  best 
bipartisan  solution  to  do  something  to 
solve  the  Medicare  crisis  that  we  have 
in  this  country. 

Medicare  was  created  in  1965.  and  it 
is  a  product  of  the  Democratic  Party, 
and  it  was  a  good  product  when  it  was 
created.  Today,  if  we  can  reform  Medi- 
care, it  will  return  to  being  a  good 
product. 

In  1965.  when  the  Democrats  created 
Medicare,  the  Republicans  helped 
them.  The  Republicans  voted  for  it. 
The  Democrats  controlled  the  House. 

Is  Medicare  in  trouble  today?  It  is 
clearly  in  trouble.  There  is  a  non- 
partisan group  of  trustees  which  over- 
sees Medicare.  That  group  of  trustees 
issued  a  report  in  April  of  this  year.  By 
the  way,  three  of  those  trustees  were 
appointed  by  President  Clinton.  That 
report  said  in  April  this  year.  "If  you 
do  not  do  something  about  Medicare, 
this  program  will  be  bankrupt  in  7 
years.  This  program  will  cease  to  exist 


financially  in  7  years.  You  cannot  wait 
until  tomorrow.  You  cannot  wait  until 
next  year.  You  cannot  wait  until  3 
years  from  now  to  save  this  program. 
You  have  got  to  take  action  today." 

Why  is  it  in  trouble?  There  are  sev- 
eral reasons,  four  right  off  the  top: 
First,  people  are  living  longer.  In  1965, 
a  65-year-old  gentleman  or  65-year-old 
senior  could  expect  to  live  14.9  years 
more.  In  just  a  simple  span  of  30  years, 
a  65-year-old  person  now  can  expect  to 
live  17.5  years  longer. 

What  is  the  second  reason  that  Medi- 
care is  in  trouble?  The  recipients,  the 
people  that  benefit  from  Medicare,  are 
getting  more  out  of  the  system  than 
they  put  into  the  system.  On  average, 
an  average  couple  on  Medicare  draws 
about  $111,000  more  out  of  the  system 
than  they  put  into  the  system. 

We  have  more  retirees  than  we  do  in 
proportion  to  workers.  For  example, 
when  Medicare  first  came  about,  there 
were  5.6  workers  for  every  retired  per- 
son. Today  there  are  only  3.3  workers 
for  every  retired  person.  This  spells 
trouble. 

A  fourth  reason,  we  have  got  a  lot  of 
fraud  in  the  system,  and  I  can  give  you 
examples,  and  some  of  the  people  that 
are  opposing  changes  in  Medicare,  if 
they  are  honest  with  you.  will  also  give 
you  examples.  The  system  has  grown 
so  massive  that  fraud  is  abundant 
within  the  system. 

Inefficiency  is  abundant  within  the 
system. 

We  learned  in  the  last  few  days,  and 
I  think  it  is  driven  by  politics,  people 
that  want  to  maintain  the  status  quo. 
they  want  to  make  all  the  people  of 
America  believe  that  there  is  not  trou- 
ble with  Medicare,  that  we  do  not  need 
to  worry  about  Medicare,  the  solution 
that  is  being  proposed,  one  is  a  Repub- 
lican solution,  and  they  do  not  talk 
about  bipartisan  solutions.  It  is  a  Re- 
publican solution,  and  it  is  going  to 
throw  the  seniors  out  in  the  street. 

What  a  bunch  of  baloney.  Tell  those 
people  to  get  real.  Tell  them  to  get 
their  heads  out  of  the  sand.  We  need  a 
solution. 

Let  me  quote  from  an  article  called 
"Medicare  Mistake.  '  This  is  written  by 
a  Democrat.  Last  year  he  was  a  Demo- 
crat Congressman  from  Minnesota. 

Today  Medicare  is  facing  a  financial  crisis. 
Democrats  are  playing  politics  Instead  of 
coming  up  with  constructive  solutions. 
Democrats  In  the  United  States  Congress 
have  not  only  opposed  Republican  reform 
initiatives,  they  have  also  refused  to  em- 
brace the  savings  identified  In  President 
Clinton's  plans.  Democrats  moved  from 
being  the  majority  party  to  being  the  minor- 
ity party.  This  change,  however,  does  not 
mean  that  Democrats  should  also  move  from 
being  a  responsible  party  to  a  irresponsible 
party. 

Ladies  and  gentlemen,  if  you  do  not 
want  to  help  us  reform  Medicare,  you 
are,  in  my  opinion,  being  irresponsible. 
This  article  was  written  by  a  Demo- 
cratic Congressman  from  last  year. 


What  I  urge  all  of  us  in  this  Chamber 
to  do  is  join  with  us  next  week  in  this 
debate.  Join  with  us  to  find  a  biparti- 
san solution,  and  if  you  do  not  have  a 
solution,  do  not  get  in  the  way.  Work 
with  us.  join  with  us.  and  let  us  save 
Medicare  for  every  citizen  of  this  gen- 
eration and  let  us  save  Medicare  for 
every  citizen  of  the  next  generation. 


DEVASTATING  CUTS  IN  MEDICARE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  19i95,  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]  is  recognized 
for  60  minutes  as  the  designee  of  the 
minority  leader. 

Ms.  DeLAURO.  Mr.  Speaker.  I  am 
really  pleased  to  be  here  tonight  and  to 
be  joined  by  my  colleagues  to  talk 
about  what  we,  some  of  us.  have  been 
talking  about  for  the  last  several 
months,  and  specifically  in  the  last 
several  weeks,  and  that  is  the  issue  of 
the  devastating  cuts  that  the  Repub- 
lican leadership  in  this  House  would 
like  to  inflict  on  seniors  in  this  coun- 
try with  $270  billion  of  cuts  in  Medi- 
care. 

I  think  you  need  to  put  this  issue 
into  some  perspective  to  understand 
how  the  special  interests  today  are 
winning  out  over  the  public  interest  in 
this  Congress.  You  really  just  have  to 
take  a  look  at  today's  newspapers. 
There  really  are  two  very  poignant  sto- 
ries about  two  different  groups  who 
came  to  Washington,  to  the  people's 
House,  I  might  add.  which  is  what  this 
body  is  called.  We  are  not  only  the 
House  of  Representatives,  we  are 
known  as  the  people's  House. 

D  2000 

Well,  we  have  two  groups  who  came 
this  week.  One  group's  members  got  a 
private  meeting  with  the  Speaker  of 
the  House.  The  other  group's  members 
got  arrested.  Yes,  my  friends,  the  other 
group  got  arrested.  When  the  American 
Medical  Association  and  its  high  paid 
lobbyists  came  to  Capitol  Hill,  they 
were  given  a  closed  door  meeting  with 
Speaker  Gingrich.  And,  lo  and  behold, 
after  the  meeting  with  the  AMA,  it  an- 
nounced that  it  would  reverse  itself 
and  support  Republican  Medicare  cuts. 

You  will  note  on  Tuesday,  October  10, 
in  the  report  of  the  New  York  Times,  it 
said  "For  months  Republican  plans  to 
curb  Federal  health  care  spending  have 
sailed  along  on  a  silent  wave  of  inter- 
est group  approval.  But  now  cracks  are 
showing.  The  American  Medical  Asso- 
ciation is  starting  to  complain  about 
the  impact  on  care."  That  was  on  Octo- 
ber 10  in  the  New  York  Times. 

Well,  they  had  their  closed  door 
meeting  with  the  Speaker  of  the  House, 
and,  guess  what?  It  was  a  flip-flop.  And 
here  you  have  on  Thursday,  October  12, 
"House  GOP  Medicare  bill  wins  over 
doctors  with  hidden  enticements  and 
the  promise  of  profits." 


When  happened  behind  those  closed 
doors?  And  I  will  quote  to  you  the  AMA 
representative,  I  believe  his  name  is 
Kirk  Johnson,  in  the  paper  said,  "Doc- 
tors were  promised  billions  of  dollars 
more  than  they  would  receive  under 
the  original  plan." 

In  other  words,  they  were  bought  off 
by  the  Speaker,  How  were  they  bought 
off? 

Today  in  the  Wall  Street  Journal  the 
headline  Is  as  shown  here,  that  the 
House  GOP  Medicare  bill  wins  over 
doctors  with  hidden  enticements, 
promise  of  profits,  and  the  Journal  lays 
out  what  they  call  the  Medicare  sweet- 
eners. These  incentives  include  a  provi- 
sion to  make  it  easier  for  doctors  to  set 
and  profit  from  their  own  managed 
care  plans  known  as  provider  service 
networks:  a  limit  on  payment  of  dam- 
ages to  some  victims  of  medical  mal- 
practice: they  would  allow  bene- 
ficiaries to  set  up  medical  savings  ac- 
counts which  would  place  no  restric- 
tions on  the  fees  that  doctors  could 
charge  those  patients:  and  a  promise  to 
trim  spending  reductions  in  future  fee 
for  service  payments  by  undisclosed 
amounts. 

Together,  these  provisions,  once 
again,  amount  to  a  windfall  of  billions 
of  dollars  that  the  AMA  representative 
crowed  about  after  his  meeting  with 
the  Speaker.  Am  I  against  doctors 
making  a  profit?  I  do  not  think  anyone 
is  against  doctors  making  a  profit,  no. 
But  I  will  tell  you  what  we  are  against. 
We  are  against  doctors  making  a  profit 
while  seniors  get  the  shaft. 

You  see.  the  $270  billion  in  the  Medi- 
care cuts  can  only  come  from  providers 
or  from  beneficiaries.  And  every  time 
the  Republicans  cut  a  deal  with  the 
providers,  they  have  to  cut  more 
health  care  for  seniors. 

Let  me  tell  you,  the  American  sen- 
iors are  getting  the  message.  They 
truly  are.  They  understand  this  GOP 
shell  game.  Again,  what  I  want  to  tell 
you  is  what  happened  yesterday,  be- 
cause it  is  equally  important  to  find 
out  about  these  two  groups  and  what 
happened  to  them. 

When  you  take  a  look  at  the  group 
that  came,  the  National  Council  for 
Senior  Citizens,  they  came  to  Capitol 
Hill,  they  did  not  quite  get  the  same 
kind  of  reception  that  the  AMA  did. 
The  seniors  got  no  meeting  with  the 
Speaker;  they  received  no  concessions, 
no  deals.  Instead,  they  were  arrested. 
That  is  right,  there  were  15  senior  citi- 
zens, some  in  wheelchairs,  some  with 
canes,  that  were  arrested  yesterday. 
They  were  put  in  handcuffs  and  they 
were  taken  away  in  a  paddy-wagon. 

What  was  their  crime?  They  asked  to 
speak  in  the  people's  House.  That  is 
what  they  were  asking  for.  is  an  oppor- 
tunity to  participate  in  our  democracy. 
And  we  have  right  here  the  photo- 
graphs of  those  who  were  taken  away. 
You  will  hear  from  some  of  my  col- 
leagues  in   a   few    minutes   that   they 


were  there  when  this  happened.  You 
got  here  Teresa  McKenna,  age  68.  from 
Falls  Church,  VA.  with  handcuffs  being 
put  on  her.  You  have  Roberta  Saxton 
right  over  there,  who  is  from  Mary- 
land, and  she  is  67  years  old.  There  she 
is  being  handcuffed. 

Let  me  just  say  that  they  simply 
went,  this  group  of  seniors,  to  ask 
questions  of  the  Committee  on  Com- 
merce about  the  Republican  plan,  what 
is  in  it,  what  does  it  mean  in  terms  of 
our  lives,  and  they  came  to  exercise 
their  right  as  citizens.  But  they  were 
turned  away.  The  lights  were  turned 
off  in  the  committee  room  and  they 
were  taken  out  to  the  paddy  wagons. 

Let  me  just  say  that  we  found  out 
yesterday  that  daring  to  ask  a  question 
and  asking  that  question,  which  is  the 
right  of  every  American  citizen,  that  is 
punishable  by  a  rest. 

Mr.  Speaker.  I  want  to  conclude  my 
remarks,  because  I  know  my  colleagues 
want  to  join  in  this  debate  this 
evening,  but  when  it  comes  to  the  spe- 
cial interests,  the  Republicans,  this 
Congress  and  the  majority  in  this  Con- 
gress, they  are  all  ears  for  the  special 
interests.  But  when  it  comes  to  the 
people  in  this  nation,  they  turn  a  de- 
fense ear.  That  is  not  what  we  should 
be  about. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  If  the  gentlewoman  will  yield.  I 
really  wonder  who  the  Republicans  are 
listening  to.  and  I  would  like  to  hear 
later  from  members  of  that  committee. 
Because  as  I  am  reading,  a  Republican 
Congressman  the  gentleman  from  Iowa, 
Dr.  Greg  Ganske,  from  the  Des  Moines 
Register,  said, 

I  guarantee  you  that  these  reductions  will 
be  bad  for  quality  health  care.  Not  just  for 
our  senior  citizens,  but  also  for  working  fam- 
ilies. If  Medicare  and  Medicaid  cuts  are  too 
deep,  hospitals  and  doctors  will  shy  away 
from  serving  the  elderly  and  poor  or  will  try 
to  push  costs  to  the  non-elderly,  which  could 
further  increase  the  number  of  uninsured,  or 
the  quality  of  the  whole  health  care  system 
could  decline. 

Now,  that  is  a  Member  of  this  body, 
who  is  a  Republican  and  who  is  also  a 
doctor. 

Then  from  the  New  York  Times,  the 
American  College  of  Surgeons,  the 
American  College  of  Surgeons  said 
today  that  the  Republican  proposals 
would  reduce  Medicare  payments  for 
all  surgical  services  by  10  to  12  percent 
next  year.  Cynthia  Brown,  manager  of 
the  College's  Washington  office,  said 
these  cuts  would  heavily  penalize  sur- 
geons. 

Maybe  that  is  who  they  might  be  lis- 
tening to.  just  the  persons  on  the 
money-making  end. 

I  have  high  regard  for  any  physician 
that  is  attempting  to  practice  good 
medicine.  But  I  do  not  believe  that 
even  the  physicians  want  to  make  it 
uncomfortable  for  our  seniors  and  rob 
them  of  quality  care  just  for  a  pay- 
check. 

Now,  according  to  a  poll  that  was 
done  by  Lou  Harris  &  Associates  this 
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month.  86  percent  of  wealthy  Ameri- 
cans oppose  Medicare  cuts  to  pay  for 
the  tax  breaks.  Americans  across  the 
board  overwhelmingly  oppose  using 
Medicare  as  a  cash  cow  to  pay  for  the 
Republican  plan  to  offer  tax  breaks  to 
the  very  wealthy. 

A  recently  released  Harris  poll  sug- 
gests that  the  opposition  is  even 
stronger  among  the  wealthiest  Ameri- 
cans. When  the  question  was  a.sked  "Do 
you  favor  or  oppose  cutting  the  future 
costs  of  Medicare  to  pay  for  a  tax 
break.  "  86  percent  of  Americans  with 
income  of  $50,000  or  more  said  they  did 
not  favor  doing  this,  while  only  83  per- 
cent of  all  Americans  said  they  opposed 
the  plan  to  cut  services  for  our  chil- 
dren and  our  senior  citizens  for  a  tax 
break  for  the  wealthy. 

While  the  tax  break  for  the  wealthy 
is  being  given  attention,  the  tax  break 
for  the  working  poor  has  been  taken 
away.  It  seems  to  me  that  we  are  not 
listening.  Perhaps  there  are  persons  in- 
side listening  only  to  selective  voices, 
but  they  are  not  listening  to  the  ma- 
jority of  Americans,  and  this  is  a  body 
that  is  of.  by.  and  for  the  people. 

So  who  are  we  hearing  these  quotes 
from?  Selected  persons  that  are  mak- 
ing statements  we  all  agree  with,  or 
from  those  persons  that  simply  want  to 
make  a  plea  for  the  health  of  their  fu- 
ture, and  they  get  arrested? 

They  are  proposing  medical  savings 
accounts.  Well,  we  are  talking  about  80 
percent  of  these  people  that  have 
worked  all  of  their  working  days  pay- 
ing into  Social  Security  with  the  prom- 
ise and  the  contract  that  when  they  re- 
tire and  reach  their  days  on  a  fixed  in- 
come, they  would  have  available  to 
them  a  fund  that  they  have  paid  into 
for  health  care. 

While  Medicaid  was  essentially 
passed  as  a  program  for  our  children, 
almost  70  percent  of  those  dollars  are 
being  paid  for  long-term  care  for  our 
seniors.  And  why  is  that?  It  is  because 
our  seniors  do  not  have  the  money  now. 
They  are  very  stretched  with  what  is 
being  offered,  and  we  are  about  to 
swipe  that  away  from  them. 

Who  are  we  listening  to?  Are  we  the 
only  persons  listening  to  the  people  of 
this  Nation?  I  am  hearing  desperate 
voices.  Why  are  the  Republicans  not 
listening?  Because  the  polls  are  not 
made  up  by  us.  it  is  an  independent 
poll.  And  I  hear  the  question,  we  want 
to  save  our  children's  future. 

Well,  if  we  want  to  save  our  chil- 
dren's future,  they  must  have  a 
healthy  present.  If  we  do  not  provide 
for  our  children  just  the  basic  health 
care,  they  will  not  have  a  good  future. 
They  are  being  cheated  out  of  the  dol- 
lars even  set  aside  for  them  now,  be- 
cause most  of  it  by  necessity  is  going 
for  the  care  of  our  senior  citizens. 

I  want  to  know  who.  who  are  the  Re- 
publicans listening  to.  They  are  not  lis- 
tening to  America. 
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Ms.  DeLAURO.  I  would  love  to  have 
my  colleag-ue  from  Illinois.  Mr.  Durbin, 
join. 

Mr.  DURBIN.  Mr.  Speaker,  to  my  col- 
league, thank  you  for  the  special  order. 
It  is  a  shame  we  have  to  come  here  late 
at  night  with  an  almost  empty  Cham- 
ber to  talk  about  an  issue  which  is  lit- 
erally on  the  minds  of  every  American. 

We  are  in  the  eleventh  month  of  this 
Gingrich  revolution  in  the  House  of 
Representatives.  America  remembers 
when  it  got  started,  some  of  the  prom- 
ises that  were  made. 

Do  you  recall  the  promise  from  the 
Speaker  that  every  amendment  consid- 
ered on  the  floor  would  go  right  up  on 
the  Internet  so  all  across  America 
Americans  would  know  exactly  what 
was  being  debated?  There  was  to  be  no 
effort  to  put  things  through  without 
clear  scrutiny. 

Do  you  recall  the  promise  of  open 
hearings  so  that  every  American  would 
know  what  was  going  on  in  the  House 
of  Representatives  under  this  new 
Gingrich  revolution?  Do  you  recall  the 
promise  of  open  rules,  so  that  we  could 
have  as  many  amendments  offered  and 
have  a  healthy  debate,  a  deliberative 
pribcedure? 

Well,  you  may  remember  those  prom- 
ises but,  frankly,  take  a  look  at  what 
is  happening  with  Medicare  and  Medic- 
aid. A  421-page  bill  that  has  been  heard 
one  or  two  days  at  the  most  in  commit- 
tee, destined  to  come  here  to  the  floor 
of  the  House  of  Representatives  next 
week,  and  we  hear  tonight  from  the 
majority  leader,  Mr.  Armey,  we  are 
going  to  be  given  2  hours  of  debate. 

M'ell.  one  would  think  surely  2  hours 
is  enough.  It  cannot  be  that  com- 
plipated.  For  70  million  Americans  it  is 
veij-y  complicated.  Medicare  is  literally, 
literally,  their  lifeline,  as  to  whether 
or  |not  they  can  obtain  affordable  qual- 
ity! health  care.  For  my  mother,  for 
parents  and  grandparents  of  so  many 
Americans.  Medicare  is  more  than  just 
another  government  program.  It  is  a 
lifeline. 

The  Republicans  want  to  cut  S270  bil- 
liop  out  of  this  program.  You  say.  well. 
In  Federal  terms  that  cannot  have 
much  impact.  But  it  will,  in  terms  of 
the  services  that  are  offered  to  our  par- 
entis and  grandparents,  in  terms  of  the 
payments  to  the  providers,  in  terms  of 
the  expenses  which  may  be  shifted  to 
the  families  of  our  elderly  when  the  el- 
derly themselves  cannot  pay. 

On  the  Medicaid  side,  the  story  is 
even  more  horrific.  Half  of  the  pay- 
ments to  nursing  homes  across  Amer- 
ica] are  made  by  Medicaid.  The  Repub- 
licans are  coming  on  the  floor  with  a 
proposal  that  does  not  protect  families 
of  those  in  nursing  homes  from  having 
their  own  assets  attacked  once  the  el- 
derly person  in  the  nursing  home  runs 
oun  of  money. 

I;  has  got  a  long  Federal  term:  it  is 
called  spousal  impoverishment.  In  the 
Sts.te  of  Texas  they  brought  it  to  the 
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vernacular,  it  was  the  hock-your-home 
provision.  Once  grandma  or  grandpa  is 
in  a  nursing  home  and  runs  out  of 
money,  they  go  back  to  the  family  and 
say  maybe  you  ought  to  pay  now,  since 
they  run  out  of  money.  The  Federal 
law  protects  that  from  happening 
today.  The  Republican  proposal  does 
not  contain  that  protection. 

Is  that  an  important  thing  to  debate 
for  families  across  America?  Is  that 
worth  2  hours  of  our  time  at  least?  You 
bet  it  is.  Instead,  we  are  going  to  have 
this  jammed  down  our  throats.  And 
when  senior  citizens  came  to  this  Cap- 
itol building  and  said  they  wanted  to 
know  what  is  in  this  bill,  they  wanted 
to  know  the  impact  it  will  have,  they 
were  greeted  by  the  Gingrich  revolu- 
tionaries with  handcuffs.  Sixty-seven 
and  68-year-old  ladies  who  come  into  a 
committee  room,  irritate  the  chair- 
man, and  they  are  escorted  out  in 
handcuffs?  What  has  this  come  to? 

Frankly,  what  we  are  dealing  with 
here  is  a  fact  that  has  been  made 
known  by  the  gentlewoman  from  Con- 
necticut. If  you  are  a  special  interest 
group,  if  you  have  a  political  action 
committee,  if  you  have  the  clout,  you 
get  a  personal  meeting  with  Speaker 
Gingrich  and  a  deal.  The  doctors  got 
It.  I  guess  we  should  say  God  bless  the 
doctors.  They  know  how  to  work  this 
system.  But  the  seniors,  obviously, 
have  not  figured  it  out.  They  still 
think  this  is  on  the  square.  They  think 
you  walk  into  a  hearing  room  and 
learn  what  is  in  the  bill  and  debate  the 
bill  and  ask  tough,  yes,  sir,  tough  ques- 
tions. They  were  escorted  out  in  hand- 
cuffs. 

Thank  goodness,  the  charges  were 
dropped  on  them.  But  consider  the  em- 
barrassment to  these  people  who  took 
time  out  of  their  own  busy  lives  at  a 
point  in  their  lives  when  they  are  re- 
tired to  come  to  the  U.S.  Capitol  here 
to  be  arrested. 

Now.  the  Speaker  tells  us  if  he  does 
not  get  his  way  on  this  bill,  he  is  going 
to  shut  down  the  Government.  He  is 
going  to  shut  down  the  Government. 
Well.  I  have  got  a  bill  that  I  would  like 
him  to  consider  then  if  he  would  like  to 
shut  It  down.  If  he  wants  a  train  wreck, 
it  Is  called  no  budget,  no  pay.  It  says  if 
Members  of  Congress  are  witnesses  and 
part  of  a  train  wreck,  then  as  the  train 
crew,  they  are  not  going  to  get  a  pay- 
check. 

D  2015 

Thafs  right.  We  close  down  the  Fed- 
eral Government.  We  close  down  the 
paychecks  for  Members  of  Congress 
starting  with  the  Speaker  of  the  U.S. 
House  of  Representatives.  If  we  think 
we  can  be  that  irresponsible,  to  jeop- 
ardize critical  programs  like  Medicare 
and  Medicaid  in  the  Federal  Govern- 
ment, we  do  not  deserve  a  paycheck. 
That  is  my  bill. 

I  hope  Members  on  the  floor  tonight. 
Mr.  Speaker,  who  are  joining  in  this 


special  order  will  try  to  address  the 
central  theme  here,  the  central  ques- 
tion: If  the  so-called  proposal  to  save 
Medicare  is  so  good,  so  right,  and  so 
timely,  why  are  the  Republicans  hiding 
it?  Why  will  they  not  bring  it  out  in 
the  public  for  us  to  have  a  hearing? 
Why  can  we  have  no  more  than  2  hours 
of  debate  on  the  floor? 

I  will  tell  my  colleagues  why.  Be- 
cause these  crazy  ideas  cannot  stand 
the  glare  of  sunlight.  They  cannot 
make  it  in  the  court  of  public  opinion. 
And  the  bottom  line  is,  Americans 
know,  as  sure  as  I  am  standing  here,  we 
are  cutting  Medicare  for  a  tax  cut  for 
the  wealthiest  people  in  this  country. 
It  is  Republican  trickle-down  econom- 
ics. It  is  good  news  for  doctors  in  big 
business,  but  not  good  news  for  grand- 
parents. 

I  thank  the  gentlewoman  for  taking 
the  special  order. 

Ms.  DeLAURO.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Illinois, 
and  it  is  the  question  of 

Mr.  GREENWOOD.  Mr.  Speaker, 
would  the  gentlewoman  yield  1  minute? 

Ms.  DeLAURO.  What  is  before  the 
light  of  day  and  what  are  we  going  to 
show  to  the  public  so  that  they  can 
have  an  opportunity  to  be  heard. 

I  understand  that  my  colleagues 
want  me  to  yield.  I  do  have  folks  that 
want  to  have  an  opportunity,  and  they 
have  been  here  for  a  long  time  to  get  to 
speak,  so  I  want  to  accommodate  them 
and  then  I  will  be  happy  to  entertain 
your  comments. 

Mr.  GREENWOOD.  If  the  gentle- 
woman would  just  yield  for  15  seconds. 

Ms.  DeLAURO.  Mr.  Speaker,  I  yield 
to  the  gentleman  for  15  seconds. 

Mr.  GREENWOOD.  My  recommenda- 
tion, and  I  have  done  this  before,  is  in- 
stead of  having  the  taxpayers  pay  for 
an  hour  of  one  side  of  the  issues  is  to 
engage  in  debate,  to  have  an  actual  dis- 
cussion. 

The  facts  presented  about  the  arrest 
yesterday,  if  one  iota  of  what  has  been 
said  tonight  was  true,  we  would  be 
joined  together.  The  fact  of  the  matter 
is.  it  is  completely  untrue.  If  we  would 
share  time  over  the  next  hour  and  a 
half,  Americans  could  learn  the  truth. 
If  my  colleagues  do  not  want  to  share 
time,  it  is  sort  of  like  saying  they  do 
not  want  the  truth  to  be  known. 

Ms.  DeLAURO.  Mr.  Speaker.  I  apijre- 
ciate  my  colleague's  comments,  and  I 
have  the  highest  regards  for  my  col- 
league, except  that  those  of  us  on  this 
side  of  the  aisle  have  been  calling  for 
hearings,  for  debate.  We  actually  had 
an  amendment  on  this  floor  of  the 
House  where  we  said  let  us  go  for  4 
weeks  of  hearings. 

We  have  had  6  days  of  hearings  on  a 
highway  bill.  28  days  on  Whitewater,  10 
days  on  Ruby  Ridge,  10  days  on  Waco, 
and  yet  we  were  only  allowed  1  day  of 
hearings  in  this  body  on  Medicare,  and 
I  might  add,  on  Medicaid,  zero  hear- 
ings. So  that  I  am  pleased  that  my  col- 
league has  come  down,  but  the  long 


and  the  short  of  it  is,  it  is  truly  dis- 
ingenuous to  come  down  and  ask  for 
time  when  this  is  our  time  to  talk 
about  this  issue  and  we  have  asked 
over  and  over  and  over  again, 

I  would  like  to  really  ask,  the  gentle- 
woman from  Texas  [Ms,  Jackson-Lee], 
who  wants  to  get  involved  in  this  dis- 
cussion, to  make  her  voice  heard  on 
this  issii6 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Connecti- 
cut for  her  leadership,  and  I  comment 
as  well  on  the  colleague  on  the  other 
side  of  the  aisle,  with  great  respect  for 
wanting  to  air  fully  a  matter  that  real- 
ly Democrats  have  been  calling  for  a 
full  airing  for  months  and  months  and 
months. 

Be  it  briefly,  I  am  just  going  to  com- 
ment and  draw  the  attention  of  the 
American  public  to  what  I  think  vis- 
ually they  saw  yesterday.  I  am  a  little 
surprised  and  taken  aback  that  we  can 
explain  everything  further  than  what 
the  cameras  visually  showed,  and  that 
wais  that  an  elderly  citizen — and  I 
think  that  we  have  missed  the  alpha- 
bet. Children,  c-h-i-1-d-r-e-n,  taken  care 
of  by  Medicaid.  And  then  our  senior 
citizens,  s-e-n-i-o-r-s,  seniors  who  have 
given  to  this  country.  We  have  missed 
our  learning  in  school.  We  have  them 
in  handcuffs. 

Mr.  Speaker.  I  do  not  know  what 
more  we  can  explain  than  that  this 
senior  citizen,  who  was  handcuffed  in 
the  hearing  room,  was  simply  trying  to 
express  her  opposition  to  the  fact  that 
she  would  be  paying  higher  premiums; 
that  she  would  not  be  able  to  choose  a 
physician  that  she  had  developed  a  con- 
fidence in. 

Yesterday  and  the  day  before  was  a 
slam  dunk,  not  for  cancer  prevention, 
but  I  guess  for  the  proliferation  of  can- 
cer. When  we  deny  women  the  oppor- 
tunity for  a  mammogram  right  in  the 
Halls  of  Congress,  where  we  were  try- 
ing to  attempt  to  reform  health  care 
and  provide  incentives  for  Medicare 
and  Medicaid  recipients,  we  slam 
dunked  cancer  screening,  slam  dunked 
preventive  activities  by  refusing 
amendments  Democrats  had  offered. 

Likewise,  while  this  woman  was 
handcuffed,  rather  than  respond  to  an 
amendment  by  the  Democrats  that  of- 
fered opportunities  for  better  rural  and 
urban  health  care,  giving  incentives  to 
primary  care  physicians  who  went  into 
areas  that  were  little  utilized,  or  pro- 
vided little  service  in  terms  of  medical 
care,  that  too  was  slam  dunked:  that 
too  was  refused  by  the  Republicans. 

So,  Mr.  Speaker,  we  have  a  situation 
here  where  my  colleague  on  the  other 
side  of  the  aisle  is  claiming  that  there 
is  an  explanation  to  a  lady  in  hand- 
cuffs. I  do  not  understand  that,  because 
it  clearly  shows  someone  who  was  try- 
ing to  express  their  views  on  Medicare, 
the  opposition,  to  the  hidden  and  cov- 
ert Republican  plan,  taken  away  by  Ge- 
stapo-like tactics. 
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I  am  not  reflecting  on  the  great  po- 
licemen we  have  on  Capitol  Hill.  They 
were  following  instructions.  But  they 
were  taken  away  when  they  were  sim- 
ply trying  to  say  give  us  an  under- 
standing, have  a  hearing  and  let  us 
have  Input.  Let  us  not  cut  $270  billion 
from  Medicare  on  the  basis  of  giving 
tax  cuts  to  those  making  over  $100,000. 

Mr.  Speaker,  to  the  gentlewoman 
from  Connecticut  I  simply  wanted  to 
say  to  her  that  this  is  appalling.  This 
is  one  that  should  incense  all  America. 
This  is  not  a  question  of  whether  we 
should  have  a  reasonable  debate.  We 
had  hearings  out  on  the  grassy  area  in 
front  of  the  Capitol  because  the  doors 
were  closed  to  Democrats  to  be  able  to 
hear  from  constituents  about  these  is- 
sues. 

I  think  now  the  point  Is  the  Repub- 
licans have  presented  their  case  under 
cover  of  cause.  We  are  here  now  to- 
night shedding  light  and  asking  the 
American  people  to  stand  up  along 
with  us  to  bring  back  reality  and  rea- 
son to  Medicare  reform  and  health  care 
reform  and  realize  that  our  children 
and  our  seniors,  the  alphabets,  count  in 
America  today.  And  I  yield  back  my 
time  to  the  gentlewoman  from  Con- 
necticut. 

Ms.  DeLAURO.  Mr.  Speaker.  I  want 
to  thank  my  colleague  from  Texas. 
Sheila  Jackson-Lee.  for  her  eloquent 
statement  and  remarks.  She  has  been 
very,  very  active  in  this  area  over  the 
last  several  months. 

To  shed  some  further  light  on  what  is 
going  on  with  seniors  and  the  intimida- 
tion, I  would  like  to  yield  time  to  my 
colleague,  David  Skaggs.  from  Colo- 
rado. 

Mr.  SKAGGS.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Connecticut  for 
the  chance  to  participate  this  evening. 

I  do  not  know  what  may  have  hap- 
pened in  the  hearing  room  yesterday,  it 
is  an  unfortunate  scene,  obviously,  but 
it  is,  I  think,  not  coincidental  that  the 
day  before  we  are  to  take  up  floor  con- 
sideration of  this  legislation  next 
week,  there  will  be  a  hearing  in  a  sub- 
committee of  the  Committee  on  Gov- 
ernment Reform  and  Oversight  at 
which  the  National  Council  on  Senior 
Citizens  has  been  called  to  testify. 

They  have  become  essentially  the  fa- 
vorite whipping  group  of  many  who  are 
masquerading  a  new  piece  of  anti-first- 
amendment  legislation,  a  gag  rule  for 
nonprofits  and  many  other  people  in 
this  country.  The  National  Council  for 
Senior  Citizens  have  really  been  the 
whipping  group  for  their  effort  to  si- 
lence people  who  want  to  participate  in 
the  political  life  of  this  country. 

Interestingly,  the  National  Council 
has  received  a  questionnaire,  as  did 
previous  witnesses  called  before  this 
subcommittee  on  the  so-called  Istook- 
Miclntosh-Ehrlich  proposal,  a  ques- 
tionnaire that  calls  them  to  account 
for  all  of  their  political  activities  over 
the  last  5  years.   State,   Federal,   and 


local,  and  all  of  the  political  activities 
of  any  organizations  that  may  be  affili- 
ated with  them. 

Now.  Mr.  Speaker,  just  stop  and 
think  what  that  sounds  like.  At  least  It 
brings  back  memories  for  me  of  the 
early  1950s  in  this  country  in  which 
free  American  citizens  were  hauled  be- 
fore committees  of  Congress  with  the 
full  power  and  authority,  and  the 
chilling  effect  that  that  can  have  if 
that  authority  is  improperly  used,  and 
taken  to  task  for  the  exercise  of  their 
rights,  using  their  time  and  their  re- 
sources, their  rights  under  the  first 
amendment  to  the  Constitution  of  the 
United  States. 

Now,  we  have  had  a  lot  of  things 
going  on  in  this  place  that  many  of  us 
disagree  with  this  year,  but  if  we  start 
tampering  with  the  lifeblood  of  this  de- 
mocracy, which  is  the  free  flow  of  in- 
formation, the  full  participation  in  the 
political  life  of  this  country  of  every 
American  and  every  group  of  Ameri- 
cans that  has  a  claim  to  make,  an  ar- 
gument to  make,  a  case  to  make  before 
their  elected  representatives  in  the 
Congress  of  the  United  States,  we  are 
in  real  trouble. 

That  is  the  corrective  device  for  this 
democracy,  is  the  free  flow  of  ideas  and 
information  and,  yes.  indeed,  criticism. 
It  can  be  awkward  at  times,  it  can  be 
unpleasant  and  offensive  at  times, 
ideas  that  we  disagree  with  often  are. 
but  when  we  start  to  impede  that  fun- 
damental tenet  of  free  political  expres- 
sion in  this  country,  and  that  is  what 
is  at  issue  here  through  the  Mclntosh- 
Istook  proposal  and  its  application  to 
groups  like  the  National  Council  of 
Senior  Citizens,  we  are  in  trouble.  Be- 
ware. Stand  up  for  your  rights. 

Ms.  DeLAURO.  Mr.  Speaker.  I  want 
to  say  thank  you  to  my  colleague  from 
Colorado,  because  in  this  Chamber  he 
has  an  outstanding  reputation  for 
someone  who  is  vigilant  about  the  Con- 
stitution and  the  rights  of  the  people 
in  this  Nation.  We  are  all.  and  every- 
one should  be  very,  very  grateful  to 
him  for  being  that  kind  of  a  watchdog. 

We  cannot  really  see  these  constitu- 
tional rights  erode,  because  vigorous 
informed  debate  and  differences  in 
ideas  is  what  makes  this  Nation  great, 
I  share  your  concern,  because  for  peo- 
ple who  are  living  this  every  day,  the 
way  we  have,  we  are  seeing  that  if  the 
majority  does  not  agree  with  a  point  of 
view,  they  do  not  agree  with  a  piece  of 
legislation,  it  is  either  not  discussed  or 
it  is  given  short  shrift,  or  it  is  given  1 
or  2  hours  of  debate,  or  it  is  taken  up 
in  the  middle  of  the  night  so  that  there 
cannot  be  that  free  and  informed  de- 
bate on  issues  that  are  vital  to  this  Na- 
tion's survival. 

This  in  particular,  the  National 
Council  of  Senior  Citizens,  has  been  the 
most  vocal  group,  in  fact,  about  what 
will  happen  if  we  have  $270  billion  in 
cuts  for  Medicare,  and  $182  billion  cuts 
in  Medicaid. 
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,  SKAGGS.  Mr.  Speaker,  if  the 
genlilewoman  will  yield,  it  is  especially 
ironic,  I  think,  that  a  citizens  group 
wanting  to  present  their  views,  to 
lobby,  if  you  will,  are  subjected  to  this 
kinc.  of  regime  and  the  effort  to  silence 
then  is  being  characterized,  or 
caricatured,  as  lobbying  reform.  Mean- 
while, the  real  lobbying  reform  that 
neec.s  to  go  on  in  this  place  is  shunted 
off  J  s  something  we  simply  do  not  have 
tim(!  for.  even  though  we  have  already 
passed  it  last  year  twice. 

It  really  gives  us  reason  to  stop  and 
think  where  are  the  values  here?  Who 
is  b(dng  heard?  Whose  lobbying  is  being 
preferred,  I  would  ask  the  gentle- 
woman? 
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DeLAURO.  Mr.  Speaker,  that  is 
.   We  voted  that  twice  last  year. 
Democrats  have  brought  the  issue 
ibbby  reform  and  gift  ban  to  this 
Houise  probably  five  times  in  the  last 
months.  Each  time  we  are  told 
there  is  ,no  time  to  do  it,  we  can- 
take   it  up.   In   the   one   instance 
whe^e   it   did   come   up,    it   was   voted 
It  is  now  going  to  be  postponed 
1  some  other  time,  and  when  a  lob- 
bying group,  just  in  a  week,  in  the  face 
spniors  who  were  arrested,  came  in 
within  2  days  time,  within  2  days 
changed  their  tune  and  were  re- 
warded for  doing  that, 

in,  Mr.  Speaker,  I  thank  my  col- 
leagjue  for  his  vigilance. 

5.  FURSE.  Mr.  Speaker,  if  the  gen- 
oman  will  yield,  not  only  was  I  in 
committee  room.  I  am  a  member 
committee  and  we,  the  Demo- 
on  that  committee,  have  asked 
and  over  and  over  again  for  hear- 
on  the  Medicare  bill  because  we 
very  concerned  that  there  is  stuff 
lere  that  nobody  understands. 
s  wanted  a  hearing  with  the  trust- 
We    hear    the    Republicans    talk 
abolit  the  trustees'   report.   We  asked 
s.  hearing  with  them.  We  asked  for 
qearing   with    seniors.    We    thought 
maybe  we  could  have   the  AMA 
,  We  could  have  everybody  there 
tjalk  about  this  bill.  But  we  were  re- 
fused a  hearing. 

D  2030 

yesterday  before  the  markup, 
markup  on  a  400-page  bill,  of  which 
thei-e  have  been  no  hearings  on  that 
particular  bill,  a  group  of  senior  citi- 
came  into  the  hearing  room,  into 
markup  room.  They  had  respect- 
asked,    no.    I    would    say    they 
for  answers. 

said.  What  is  this  bill  going  to 
to   our  health   care?  They  begged. 
Thejy  said.  Just  tell  us,  give  us  some 
talk  to  us  about  what  is  in  the 
And  they  were  a  group,  some  very, 
senior, 
would  like  you  to  look  at  this  pic- 
ture here  of  this  lady.  In  this  picture, 
police    person    is    not    putting    a 
bracelet  on  that  lady's  arms.  He  is  put- 
handcuffs,  handcuffs.  Her  name  is 
Roberta  Saxton.  She  is  age  67. 
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Now,  I  am  a  senior.  1  understand  how 
frightening  that  must  have  been. 

Well,  what  happened  in  that  commit- 
tee room  was  quite  extraordinary  and 
quite  horrifying.  All  the  Republicans 
left  the  room.  The  lights  were  turned 
off  in  that  room.  It  was  pitch  black,  ex- 
cept for  the  lights  of  some  camera  peo- 
ple. 

We  called  for  the  lights  to  go  on 
again.  This  was  the  people's  House. 
This  is  the  place  where  things  are  sup- 
posed to  be  out  in  the  open,  out  in  the 
sunlight.  The  lights  did  go  on  finally. 
The  Republicans  returned  to  the  com- 
mittee and  called  for  arresting  of  these 
seniors,  seniors  like  Roberta,  There 
were  two  people  in  wheelchairs.  There 
were  some  who  were  90  years  old.  These 
were  people  asking  about  their  health 
care. 

We  then  had  an  extraordinary  event. 
The  press  were  asked  to — no,  they  were 
told  by  the  police  to  leave  the  room. 

The  press  are  the  eyes  and  the  ears  of 
the  American  public.  They  were  asked 
to  leave  the  hearing  room.  And  then 
the  police  were  told  by  the  chairman,  I 
presume,  to  begin  arresting,  arresting 
these  seniors.  I  and  four  other  Mem- 
bers. Democratic  Members,  went  with 
the  seniors,  as  they  were  pushed  out  in 
wheelchairs  with  canes,  they  were 
there  to  ask.  tell  us  what  is  in  the  bill. 
And  what  did  they  get?  They  got  ar- 
rested. 

We  went  with  them,  some  of  the 
Members,  just  to  see  that  they  were  all 
right.  These  were  old  people.  These 
were  frightened  people.  These  were 
people,  American  people. 

Well,  we  know  what  is  in  the  bill. 
There  are  $272  billion  of  cuts,  S272  bil-- 
lions  of  cuts.  What  do  those  cuts  mean? 
Well,  obviously,  they  are  not  going  to 
mean  huge  cuts  for  the  doctors  because 
the  doctors  got  a  hearing.  They  got  a 
hearing.  The  seniors  did  not. 

Now,  is  it  not  interesting,  why  we  did 
not  have  a  hearing?  We  were  told  there 
was  no  time  for  a  hearing.  And  yet 
today  in  that  same  committee  we  had 
a  hearing,  oh,  there  was  a  hearing,  oh. 
yes.  there  was  time,  on  the  cellular  in- 
dustry. Well,  that  is  fine.  That  is  very 
interesting.  But  the  cellular  industry 
does  not  affect  every  senior  in  this 
country,  and  Medicare  does,  except  it 
vitally  affects  seniors  like  this  lady  in 
the  photograph,  this  lady  here.  You  see 
the  photograph.  She  came  to  talk  to 
her  representatives.  She  was  arrested. 

But  the  special  interests  were  not  ar- 
rested. The  lobbyists  were  in  the  room 
all  through  the  markup.  The  AMA  got 
a  meeting.  Why  did  not  the  seniors  get 
a  meeting?  Why  did  not  the  Demo- 
cratic Members  get  a  meeting?  We 
asked  for  a  hearing.  Why  was  the  press 
removed  from  that  room?  Why  was  the 
public  thrown  out?  Why  were  seniors  in 
wheelchairs  removed? 

Well,  as  I  say,  I  went  with  them  and 
other  Members  went  with  them,  be- 
cause you  know  what  they  were  there 


to  do.  They  were  there  to  do  their  duty. 
It  is  the  duty  of  the  American  people 
to  come  to  their  elected  officials  and 
say.  Tell  us,  tell  us  what  is  in  here. 

Well.  I  guess  in  our  committee  we 
have  found  that  we  have  lots  of  time, 
lots  of  time  for  the  special  interests. 
But  we  have  no  time  for  the  special 
people,  the  seniors  of  America  whose 
Medicare  is  being  cut  every  minute  we 
sit  here  and  pass  this  bill  with  no  hear- 
ings. 

I  thank  the  gentlewoman  for  allow- 
ing me  to  tell  what  happened  when  I 
was  there,  what  happened  to  senior 
Americans  who  came  to  the  people's 
House  to  ask  that  their  questions  be 
answered  and  instead  they  got  ar- 
rested. 

Ms.  DELAURO.  Mr.  Speaker.  I  thank 
my  colleague  from  Oregon  for  the  eye- 
witness account  and  really  for  her  con- 
cern and  her  compassion  in  accom- 
panying Theresa  McKenna  and  others 
who  were  taken  away.  It  is  a  gesture  of 
the  kind  of  concern  and  the  kind  of  in- 
dividual the  gentlewoman  is  and  the 
kind  of  representative  the  gentle- 
woman is.  of  the  interests  of  the  people 
that  she  represents  and  all  people  who 
come  here  who  ought  to  be  treated  in  a 
very,  very  special  way.  Because  with- 
out the  people  who  are  out  there  in 
each  of  our  districts,  we  do  not  serve  in 
this  people's  House,  We  only  serve  at 
their  pleasure,  and  we  need  to  keep 
that  very,  very  much  in  mind  when  we 
are  supposed  to  be  doing  the  people's 
business  in  this  House  every  single  day. 

Mr.  Speaker.  I  would  now  like  to 
yield  to  my  colleague,  the  gentle- 
woman from  North  Carolina  [Mrs, 
Cl.-wton],  to  join  in  this  discussion.  I 
thank  the  gentlewoman  for  her  contin- 
ued interest. 

Mrs.  CLAYTON.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Connecti- 
cut and  thank  her  for  arranging  this 
opportunity  so  that  our  colleagues  and 
the  Americans  can  understand  what  we 
are  really  talking  about  here  today.  We 
are  really  talking  about  opportunity 
for  all  Americans  to  have  access,  to 
have  access  to  express  their  views.  I 
think  yesterday  we  understood  how  de- 
mocracy worked  well  for  some  and  not 
well  at  all  for  others. 

If  you  have  a  lot  of  money  and  you 
are  very  wealthy  and  influential,  you 
get  a  hearing,  but  also  you  get  a  great 
deal.  too.  But  if  you  are  an  ordinary 
citizen  and  you  have  faith  in  your  gov- 
ernment and  come  to  express  redress, 
they  simply  wanted  to  find  out  what 
was  going  on.  They  wanted  to  say  to 
the  committee  how  health  care  is  so 
important.  They  wanted  to  know  how 
that  plan  would  enable  them  to  provide 
for  their  health  care,  because  many  of 
them,  as  you  know,  are  people  who  re- 
ceive less  than  $25,000  a  year,  average 
$13,000,  because  they  have  to  make 
choices,  choices  whether  they  will  be 
able  to  have  food  or  prescriptions. 
They  simply  wanted  to  have  an  oppor- 
tunity to  redress. 


This  is  a  slippery  slope  we  are  going 
on.  It  is  a  dangerous  prescription  for 
democracy,  if  indeed  we  are  going  to 
reward  those  who  are  willing  to  sup- 
port certain  legislation  with  great 
deals:  and,  yet.  those  who  want  to  ex- 
press their  opposition,  we  reward  them 
by  having  them  arrested.  This  is  a  de- 
mocracy. We  should  be  outraged  at 
that. 

We  should  really  be  outraged  at  that, 
that  the  average  American,  in  particu- 
lar senior  citizens,  people  who  are 
going  to  be  impacted  more  than  anyone 
else  simply  wanted  to  have  an  oppor- 
tunity to  see  their  government  work- 
ing, this  is  democracy  at  its  best  and 
at  its  worst.  It  works  well  if  you  have 
money.  It  does  not  work  so  well  if  you 
do  not  have  money. 

Let  me  just  say  one  final  concluding 
statement.  They  would  have  said,  if  we 
had  listened  to  them,  that  they  are  not 
statistics,  they  are  people,  they  are 
grandmothers,  they  are  aunts,  they  are 
grandfathers,  they  are  people  we  know. 
They  are  people  who  are  struggling. 
They  are  families  in  this  country  who 
really  want  a  chance  to  have  just  an 
ordinary  life.  That  is  not  too  much  to 
ask  of  people.  And  it  is  not  too  much  to 
ask  of  us  as  legislators  to  be  responsive 
to  those  individuals.  In  fact,  in  North 
Carolina  there  are  999,000  Medicare  pa- 
tients, 985,000  Medicaid  recipients. 

If  you  combine  that.  North  Carolina 
will  lose  $15.5  billion  over  a  7-year  pe- 
riod. That  is  a  lot  of  money  to  pull  out 
of  the  infrastructure.  That  is  going  to 
affect  a  lot  of  Americans.  We  have  not 
had  hearings  on  that.  We  are  about  to 
vote  on  something  next  week  that  is 
going  to  be  very,  very  dangerous. 

I  want  to  thank,  again,  the 
gentlewomn  from  Connecticut  who  has 
provided  outstanding  leadership  in 
bringing  the  clarity  of  the  issues  and 
the  impact. 

Mr.  Speaker.  I  will  include  for  the 
Record  the  remainder  of  my  remarks. 

Mr.  Speaker,  yesterday  this  Congress  pun- 
ished senior  citizens  who  challenged  cuts  in 
Medicare  and  rewarded  physicians  who  cut  a 
deal  on  Medicare. 

Something  is  wrong  with  those  priorities. 

When  those  who  voice  their  opposition  are 
silenced  and  only  those  who  surrender  sup- 
port are  promoted,  we  have  a  dangerous  pre- 
scription. 

The  proposed  cuts  in  Medicare  is  a  glaring 
example  o<  the  politics  of  division  and  dual 
standard. 

Mr.  Speaker,  the  seniors  who  visited  the 
Commerce  Committee  wanted  an  opportunity 
to  speak  about  the  plan  that  we  will  vote  on 
next  week,  because  many  of  them  will  not  be 
able  to  afford  health  care,  will  get  less  quality 
care  and  will  lose  the  security  of  a  system  that 
has  served  millions  of  Americans  well  for  30 
years. 

That  is  because  the  majority  wants  to  cut 
the  funds  for  Medicare  by  S270  billion. 

These  cuts  go  too  far.  and  would  not  be 
necessary,  if  the  majority  would  simply  put  off 
their  plan  to  give  a  free  tax  ride  of  S245  billion 
to  the  wealthiest  Americans. 


The  cut  that  is  being  proposed  is  roughly 
three  times  higher  than  any  previous  cut. 

This  cut  will  reduce  the  overall  size  of  the 
Medicare  program  by  25  percent— raising  the 
cost  of  premiums  and  copayments  to  each  of 
North  Carolina's  999.000  Medicare  bene- 
ficianes  by  more  than  S2,000,  over  the  next  7 
years. 

And,  when  the  Medicare  cuts  are  combined 
with  the  cuts  in  the  Medicaid  Program,  Federal 
health  care  dollars  coming  into  North  Carolina 
will  be  reduced  by  more  than  S15  billion. 

The  Medicaid  cuts  affect  North  Carolinians 
of  all  ages— the  elderly,  children,  the  disabled, 
the  poor.  There  are  some  985,000  Medicaid 
recipients  in  our  State.  We  would  be  forced  to 
eliminate  coverage  for  almost  half  of  those. 
Medicaid  recipients. 

It  we  had  taken  the  time  to  listen  to  the  sen- 
iors who  visited  Congress  on  Wednesday, 
they  would  remind  us  that  these  are  not  just 
numbers.  These  are  people. 

These  are  grandmothers  and  grandfathers. 
These  are  families,  struggling  to  survive  in  an 
ailing  economy.  These  are  not  just  faces  in 
the  crowd.  These  are  neighbors — people  we 
know. 

The  Medicare  cuts  will  be  especially  painful, 
since  more  than  8  out  of  10  of  all  Medicare 
benefits  go  to  senior  citizens  with  incomes  of 
S25.000  or  less! 

Those  who  are  pushing  these  plans  fought 
the  creation  of  Medicare  in  1965,  and  now,  in 
1995,  are  seeking  to  do  what  they  failed  to  do 
in  1965 — cut  the  comfort  of  retirement  from 
our  senior  citizens. 

It  is  estimated  that  these  plans  will  cost 
North  Carolinians  a  loss  of  over  S3,000  for 
each  Medicare  recipient  in  North  Carolina  be- 
tween now  and  the  year  2002,  and  a  loss  of 
some  S900  for  each  recipient  each  year  there- 
after. And  while  Medicare  support  is  declining, 
the  population  in  North  Carolina  is  growing. 

This  year,  we  have  6.6  million  people.  Soon, 
we  will  have  7.2  million.  Thus,  more  people 
will  be  forced  to  depend  on  less  money  for 
adequate  health  care. 

Medicare  beneficiaries  will  be  forced  to  pay 
more  and  get  less  and  they  will  have  far  less 
choice  in  their  health  care  providers.  These 
so-called  savings  that  will  come  from  Medicare 
will  actually  be  paid  out  of  the  pockets  of  sen- 
iors and  working  families  in  America. 

Rural  North  Carolina,  where  health  care  is 
already  behind,  will  be  especially  hard  hit  by 
these  cuts. 

Medicare  spending  in  the  rural  areas  of 
North  Carolina  will  be  cut  by  S3.3  billion — a 
20-percent  cut  in  the  year  2002  alone.  Worse, 
rural  North  Carolina  will  lose  some  of  the  lim- 
ited number  of  hospitals  we  have. 

Because  of  poverty,  rural  hospitals  lose 
money  on  Medicare,  while  urban  hospitals 
make  a  small  profit.  Medicare  accounts  for  be- 
tween 50  and  80  percent  of  the  revenue  of 
rural  hospitals. 

The  typical  rural  hospital,  under  the  major- 
ity's plan,  will  lose  some  S5  million  in  Medi- 
care funding,  over  7  years.  That  kind  of  loss 
can  not  be  sustained. 

Rural  hospitals  already  need  5,084  more 
primary  care  physicians  to  have  the  same 
doctor  to  population  ratio  as  the  Nation  as  a 
whole. 

Yet,  with  the  proposed,  severe  cuts,  accord- 
ing to  the  American  Medical  Association,  the 


institution  that  yesterday  made  the  deal,  the 
cuts  "will  unquestionably  cause  some  physi- 
cians to  leave  Medicare." 

We  all  support  the  concept  of  a  balanced 
budget,  and  acknowledge  that  some  sacrifices 
must  be  made:  but  we  should  not  place  the 
burden'  solely  on  those  who  can  least  afford  it 
and  let  those  who  can  afford  it  get  a  free  tax 
ride!  Where  is  the  balance  in  that  kind  of 
budget? 

During  the  last  Congress,  the  very  people 
who  now  seek  our  trust  in  their  Medicare  and 
Medicaid  cutting  plan  rejected  every  initiative 
that  would  have  strengthened  the  Medicare 
Trust  Fund  even  further. 

The  fact  is  that  they  are  using  the  trust  fund 
solvency  issue  as  a  smoke  screen. 

Ttiey  are  using  the  Medicare  program  as  a 
bank  for  the  best  off,  so  that  they  can  fulfill 
their  campaign  promise — a  tax  cut  for  the 
wealthy. 

If  they  dropped  the  idea  of  a  tax  cut  for  the 
wealthy,  they  would  not  need  to  make  such 
deep  cuts  in  the  Medicare  and  Medicaid  pro- 
grams. 

The  so-called  looming  Medicare  bankruptcy 
is  more  fiction  than  fact.  It  is  a  very  convenient 
myth,  but  it  is  not  reality. 

The  fact  is  that,  with  the  proposed  cuts  in 
Medicare,  senior  citizens  will  be  seriously  hurt, 
while  not  one  penny  would  be  contnbuted  to 
the  trust  fund. 

This  plan  will  mean  tougher  times  for  fami- 
lies and  especially  for  senior  citizens — those 
who  have  labored  a  lifetime  under  the  belief 
that  they  truly  had  a  Contract  With  America. 
They  can  barely  afford  health  care  now. 

When  the  majority  adds  S2,400  to  their 
health  care  costs  by  the  year  2002,  many  will 
have  to  choose  between  heat  and  health,  a 
warm  coat  or  a  tnp  to  the  doctor — many  may 
have  to  even  choose  between  eating  and 
health. 

Something  is  wrong  with  those  priorities. 

Ms.  DeLAURO.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Michigan  [Mr. 
BoNiOR],  the  chief  deputy  whip,  the  mi- 
nority whip.  There  are  not  many  words 
to  say  what  kind  of  strength  and  delib- 
eration he  has  brought  to  this  discus- 
sion and  of  the  serious  cuts  in  Medi- 
care. 

Mr.  BONIOR.  Mr.  Speaker.  I  thank 
my  colleague,  and  I  thank  my  col- 
league from  North  Carolina  for  her 
words  this  evening  and  my  friend,  the 
gentleman  from  Colorado  [Mr. 
Skaggs],  for  his  thoughts  on  this  im- 
portant issue,  the  arresting  of  the  sen- 
iors who  were  trying  to  express  their 
views  on  an  issue  that  is  critical  not 
only  to  them  but  I  believe  to  the  rest 
of  the  country  as  well. 

I  am  going  to  demand  an  apology 
from  the  Speaker  and  the  Republican 
leadership  to  these  seniors.  Nothing 
short  of  that  is  in  order.  It  seems  to  me 
that  that  was  one  of  the  most  disgrace- 
ful exhibitions  of  thwarting  democracy 
that  I  have  seen  in  my  years  in  this  in- 
stitution. 

I  was  not  shocked  and  I  was  not  sur- 
prised because,  quite  frankly,  this 
whole  experience  over  the  last  year  has 
been  a  narrowing  of  voices  in  this  insti- 
tution. It  started  off  at  the  beginning 
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of  this  Cong^ress  when  the  Black  Cau- 
cus was  disbanded,  the  Hispanic  Cau- 
cus, the  Environmental  Caucus,  the 
Women's  Caucus,  and  then  it  continued 
when  they  took  away  our  research  arm. 
the  Democratic  Study  Group  of  the 
Democratic  Party.  And  then  it  contin- 
ued further  with  closed  rules  where  we 
cou:d  not  debate  fully  the  issues  at 
hanl.  And  then  it  continued  further  as 
we  took  on  the  most  important  issue 
perhaps  of  this  Congress.  Medicare  and 
Mecicaid  both.  We  got  a  total  of  one 
hea  'ing.  There  is  a  narrowing  of  voices. 

Tlien  we  read  today  in  the  newspaper 
tha :  the  Speaker  is  going  to  close  the 
place  down  because  he  cannot  get  his 
waj.  He  has  told  the  committees  to 
close  up  shop.  I  am  going  to  make  the 
dea !s  for  you.  They  are  going  to  come 
out  on  the  floor  of  the  House  with  my 
imprimatur  on  it  or  nobody's  imprima- 
tur on  it. 

I  would  like  to  talk  about  a  couple 
bac  i-room  deals  here  this  evening,  par- 
ties larly  the  one  that  was  cut  with  the 
AM  A.,  the  American  Medical  Associa- 
tior,.  recently. 

I  vant  to  trace  that  for  just  a  second 
this  evening  because  it  is  worth  going 
ove  •.  After  sharply  criticizing  the  Re- 
publican Medicare  plan  last  week  for 
including  price  rollbacks  that  will  im- 
pac :  on  the  quality  of  care,  the  Amer- 
ican Medical  Association  quickly 
changed  its  tune.  What  caused  this 
change  of  heart,  it  was  a  back-room 
dea,  with  the  Speaker  which  limits 
Medicare's  planned  fee  rollback  for 
physicians.  In  a  closed-door  meeting 
which  occurred  late  at  night  while  the 
committees,  by  the  way.  were  busy,  the 
Corimittee  on  Ways  and  Means  was 
X)ViS\f  working  to  pass  the  Medicare 
pla)i.  Speaker  Gingrich  cut  a  deal  that 
bro  ight  the  support,  bought  the  sup- 
por ;  of  the  AMA. 

Tie  details  of  this  secret  deal  have 
retrained  closed  to  the  public,  but  ac- 
cording to  an  AMA  official,  the  deal  is 
worth  billions  of  dollars  to  doctors.  Let 
me  say  that  again.  According  to  an 
AMA  official,  the  deal  is  worth  billions 
of  dollars  to  doctors.  In  simple  terms, 
the  AMA  named  a  price,  and  the  Re- 
publicans met  it. 

Ljt  me  trace  exactly  what  happened 
her;  over  the  past  week.  On  Wednes- 
day, the  October  4,  there  was  criticism. 
James  Stacey  of  the  American  Medical 
Association  is  quoted  in  the  New  York 
Times  as  saying:  This  Republican  Med- 
icaid plan  causes  real  problems  for  the 
AMA.  It  would  be  a  major  blow  to  the 
traditional  fee-for-service  Medicare 
program. 

Tuesday  afternoon,  October  10,  less 
than  a  week  later,  more  criticism.  Kirk 
Johnson,  AMA  General  Counsel,  quoted 
in  I, he  New  York  Times:  What  we  can- 
not agree  to  are  price  rollbacks  that 
wiL  impact  on  the  quality  of  care. 

The  reductions  were  so  severe,  he 
said,  that  they  will  unquestionably 
cause  some  physicians  to  leave  Medi- 
car;. 
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Tuesday  afternoon,  October  10,  the 
deal  is  struck.  Johnson  and  the  AMA 
officials  meet  with  the  Republican 
leader  in  the  Speaker's  office.  The 
AMA  calls  the  press  to  the  Speaker's 
office  to  announce  their  support  for  the 
Republican  Medicare  plan.  On  Thurs- 
day, October  12,  the  details  emerge. 
The  Wall  Street  Journal  reports  on  the 
AMA-Gingrich  secret  deal.  And  I  quote: 
"Kirk  Johnson,  the  AMA's  general 
counsel,  suggested  to  several  reporters 
that  the  improvements  would  be  worth 
billions  of  dollars  to  physicians." 

The  New  York  Times  quotes  Johnson 
commenting  further  on  the  secret  deal, 
and  I  quote:  "It's  wrong  to  suggest  that 
the  AMA  endorsement  was  contingent 
on  billions  of  dollars.  There  isn't  a  pre- 
cise figure.  We  don't  know  the 
amount." 

So  what  we  have  here  is  the  Repub- 
licans and  the  AMA  coming  together 
and  refusing  to  disclose  the  final  de- 
tails of  the  deal.  What  we  can  be  sure 
of  is  that  doctors  got  what  they  wanted 
while  seniors,  like  the  two  that  we 
were  talking  about  this  evening,  were 
left  out  in  the  cold,  were  taken  hand- 
cuffed by  authorities  out  of  a  commit- 
tee room  and  were  not  allowed  to 
speak. 

I  want  to  talk  about  the  Speaker's 
own  words,  because  I  think  they  are  in- 
structive here  this  evening. 

D  2045 

On  Tuesday.  Speaker  Gingrich  sealed 
his  backroom  deal,  as  I  said,  with  the 
AMA.  and  the  deal  occurred  while  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Commerce  were  acting 
on  the  GOP  Medicare  plan.  But  history 
buffs  will  no  doubt  remember  these  im- 
mortal words  to  live  by  that  were  ut- 
tered by  the  Speaker  when  he  appeared 
before  the  AMA  on  March  24,  1993,  and 
I  want  to  quote  what  the  Speaker  said. 
He  said.  "If  I  had  one  plea  in  mind,  it 
would  be  for  simple  honesty.  The 
American  people  deserve  to  be  told  the 
truth.  They  deserve  to  be  told  the 
truth  by  the  President.  If  I  had  a  sec- 
ond plea,  it  would  be  for  openness." 
That  is  what  he  said.  The  Speaker  said, 
"It  would  be  for  openness.  The  Amer- 
ican people,  when  you  are  dealing  with 
their  lives,  when  your  dealing  with  14 
percent  of  the  gross  national  product, 
deserve  to  have  an  open  opportunity  to 
understand  who  is  in  the  room."  Well, 
Mr.  Speaker,  the  American  people  did 
not  see  what  was  in  the  room  when  you 
cut  the  deal  that  was  worth  billions  of 
dollars  to  the  docs  in  the  country. 
They  did  not  see  what  was  in  the  room 
when  you  made  a  special  deal  on  your 
medical  accounts  and,  for  those  who 
are  not  familiar  with  that,  these  medi- 
cal savings  accounts  come  at  a  price  as 
well. 

The  main  advocate  for  the  medical 
savings  account  was  a  gentleman  by 
the  name  of  Mr.  Rooney,  who  has  Gold- 
en Rule   Insurance,   and  a  CBS   News 


analysis  of  Golden  Rule  and  Rooney 
and  associates'  donations  to  Repub- 
lican causes  are  as  follows:  Gingrich 
campaign.  S45.000:  Republican  Party. 
Sl.200.000:  GOPAC,  $157,000.  These  are 
the  contributions  by  Mr.  Rooney  and 
Golden  Rule  Insurance  Co. 

So  the  deals  have  been  cut.  The  sen- 
iors have  been  left  out  in  the  cold,  and 
as  my  colleagues  have  suggested,  this 
is  a  shameful  episode  in  the  history  of 
this  Congress. 

The  thing  that  just  drives  me  to  the 
wall,  quite  frankly,  is  that  we  are  talk- 
ing about  people  here  who  make  a  very 
meager  amount  of  money.  A  report  is- 
sued a  month  ago  by  our  Labor  Depart- 
ment said  that  the  seniors  in  this  coun- 
try. 60  percent.  I  want  to  repeat  this.  60 
percent  of  the  seniors  in  the  United 
States  of  America  have  incomes,  com- 
bined incomes,  retirement  and  Social 
Security  incomes  of  SIO.OOO  a  year  or 
less.  Sixty  percent  of  combined  in- 
comes of  $10,000  a  year  or  less,  com- 
bined retirement  and  Social  Security. 

They  are  asking,  the  Republicans  are 
asking  those  folks  to  pay  an  extra 
thousand  bucks  out  of  their  pocket 
while  the  docs  get  billions  of  dollars' 
worth  of  deals  that  have  been  cut.  Mr. 
Rooney  and  his  insurance  company  are 
going  to  make  millions,  if  not  billions, 
of  dollars  on  this. 

Something  is  wrong  in  America,  la- 
dies and  gentlemen,  when  we  are  doing 
that  to  the  most  vulnerable  of  our  soci- 
ety, the  seniors  and  the  young  people 
who  are  taking  the  hit  on  Medicaid. 

Medicaid  provides  health  care  for  two 
out  of  every  five  children  in  our  coun- 
try, and  that  is  being  cut  by  $182  bil- 
lion. 

So  I  thank  my  friend  and  colleague, 
the  gentlewoman  from  Connecticut 
[Ms.  DeLauro],  for  taking  this  time 
and  for  giving  me  the  opportunity  to 
express  my  concerns  and  outrage  over 
what  we  have  seen  here  in  the  Capitol 
in  the  last  several  days. 

Ms.  DeLAURO.  I  want  to  thank  my 
colleague,  the  gentleman  from  Michi- 
gan [Mr.  BONIOR].  for  making  his  com- 
ments. Clearly,  those  children  were  not 
in  the  room.  Seniors  were  not  in  the 
room.  Working  families  were  not  in  the 
room.  But  Mr.  Rooney  and  the  AMA 
are  in  the  room,  and  I  think  you  were 
very  clear  in  delineating  how  that 
process  has  worked  here  over  the  last 
several  days. 

I  might  just  add  one  point  to  what 
you  have  said.  Our  Republican  col- 
leagues have  said  that  they  are  going 
to  save  the  Medicare  Program,  and 
they  make  reference  to  the  trustees' 
report  of  what  is  needed  -and  what  is 
necessary  to  save  it,  and  the  trustees, 
what  they  do  not  pull  out  from  what 
the  trustees  have  said  is  that  $90  bil- 
lion would  be  the  amount  of  money  to 
take  us  to  the  year  2006  and  so  forth. 
What  is  happening  with  the  additional 
$180  billion? 

Mr.  BONIOR.  It  is  going  to  a  tax  cut 
that  will   benefit  primarily   the   most 


wealthy    individuals   and    corporations 
in  our  society. 

Ms.  DeLAURO.  Furthermore,  what 
they  will  say.  our  colleagues  will  say. 
and  probably  say  here  this  evening,  is 
that  we  do  not  have  a  plan.  Well,  first 
of  all.  Medicare  is  a  plan,  if  we  can  fix 
some  portions  of  it,  which  we  need  to 
and  are  willing  to.  without  destroying 
it.  and  there  are  a  number  of  sugges- 
tions in  which  to  do  that. 

Second,  in  the  Committee  on  Ways 
and  Means  thero  was  a  Democratic  al- 
ternative that  was  put  forward.  It  was 
for  $90  billion  to  cover  what  the  trust- 
ees have  talked  about,  and  that  was 
voted  down,  and  that  gives  me  an  op- 
portunity to  have  my  colleague,  the 
gentleman  from  Michigan  [Mr. 
Stupak],  join  this  debate. 

Mr.  STUPAK.  Two  points  I  would 
like  to  make,  really,  three  points. 

First  of  all.  you  say.  no  plans.  Demo- 
crats offered  two  plans  in  Committee 
on  Commerce  last  night.  Both  were 
shot  down  on  parliamentary  rules  only. 
I  offered  one  plan,  only  39  pages  long, 
which  cuts  out  fraud  and  abuse.  We  can 
save  the  system  there.  Also,  the  gen- 
tleman from  California  [Mr.  Waxman] 
offered  a  plan.  Never  a  comment  on  it. 
We  were  just  ruled  out  of  order.  I  de- 
feated one  of  the  parliamentary  inquir- 
ies on  my  legislation.  Then  they 
brought  up  another  one.  because  I  used 
the  word  "hospital.  "  hospital  trust 
fund,  which  is  part  of  Medicare,  be- 
cause I  used  "hospital."  part  A.  We 
have  jurisdiction  over  part  B.  They 
ruled  me  out  of  order  and  silenced  my 
plan  before  we  could  even  have  a  vote. 

The  other  point  I  would  like  to  make, 
the  gentleman  from  Michigan  [Mr. 
BONIOR]  mentioned  the  MSA's,  medical 
savings  accounts.  You  know,  even  Ross 
Perot  says  this  is  dangerous,  go  slowly, 
do  not  do  it  too  quickly.  We  offered  a 
proposal  to  do  a  pilot  program  on 
MSA's.  Again,  that  was  defeated. 

These  figures  you  mentioned.  I  say  to 
the  gentleman  from  Michigan  [Mr. 
BONIOR].  about  the  payment  due  in 
1996.  $3.1  billion,  then  again  a  total 
over  7  years  as  we  are  trying  to  save 
Medicare.  $15.3  billion.  Understand, 
folks,  that  comes  immediately  out  of 
the  Medicare  trust  fund.  There  will  not 
be  a  bill  to  the  American  people.  It  is 
a  bill  to  the  seniors  who  have  paid  into 
the  Medicare  trust  fund. 

As  soon  as  these  seniors  sign  up  for 
the  medical  savings  account,  you  have 
to  transfer.  Here  is  a  trust  fund  they 
are  claiming  is  going  to  go  bankrupt, 
so  let  us  further  bankrupt  it  by  taking 
out  these  MSA's,  medical  savings  ac- 
counts, before  anyone  even  knows  if 
they  work.  In  the  private  sectors  they 
have  not  worked. 

As  I  said,  even  Ross  Perot  said  do  not 
do  it,  go  slowly,  you  are  playing  on 
thin  ice  here.  You  can  bankrupt,  a  spi- 
raling  bankruptcy,  into  the  Medicare 
system  before  it  ever  even  gets  going, 
instead  of  needing  $90  billion  to  save 


the  system.  If  the  MSA's  come  out.  we 
will  need  at  least  $105  billion  plus. 
They  may  work,  but  do  we  have  to 
throw  all  of  our  health  care  system, 
the  seniors,  health  care  system,  to  an 
MSA  plan  and  try  to  force  them  into 
these  medical  savings  accounts  with- 
out even  knowing  if  it  is  going  to 
work?  Is  Medicare  not  a  valuable  pro- 
gram that  helps  our  seniors?  Do  they 
want  us  to  gamble  with  their  health 
care  system  on  a  system  that  is  not 
even  tried,  a  system  that  will  imme- 
diately start  draining  the  Medicare 
trust  fund?  That  does  not  make  sense. 
Mr.  BONIOR.  These  medical  savings 
accounts,  they  are  for  the  healthy  and 
the  wealthy,  basically.  These  insurance 
companies  are  not  going  to  take  care  of 
you  if  you  have  got  a  preexisting  condi- 
tion. They  cherry-pick.  That  is  how 
they  make  their  dollars.  So  we  are 
going  to  be  providing  hard-earned  Med- 
icare dollars  in  our  trust  fund  to  people 
who  frankly  will  not  use  it,  will  not 
need  it.  and  the  deductible  is  $10,000  on 
this  thing. 

You  know,  it  is  something  that  we 
ought  not  to  be  fooling  around  with  at 
this  time  because  of  its  very  nature 
and  who  it  is  targeted  for.  It  is  not  tar- 
geted for  the  average  person  who  needs 
it.  and  it  benefits  a  few  insurance  com- 
panies that  basically  are  going  to  be 
cherry-picking. 

Ms.  DeLAURO.  That  point  that  you 
made  about  the  $10,000.  that  is  in  the 
very  fine  print.  An  insurance  company 
under  these  medical  savings  accounts 
could  charge  up  to  $10,000  deductible, 
and  that  is  truly  incredible  with  what 
the  seniors  would  have  to  go  th.  ough. 
But  once  again,  you  are  taking  a  look 
at  a  special  interest  that  would  derive 
real  benefit  from  this  effort  at  the  ex- 
pense of  seniors  who  are  on  limited  in- 
comes. 

Mr.  STUPAK.  You  mentioned  earlier, 
you  were  talking  about  the  incident 
that  happened  on  the  Committee  on 
Commerce.  I  sit  on  the  Committee  on 
Commerce.  I  am  a  former  police  offi- 
cer. I  spent  12-13  years  in  law  enforce- 
ment. In  fact,  one  of  my  posts  was  with 
Michigan  State  police  at  the  State  cap- 
ital post.  We  had  to  go  periodically  to 
demonstrations  outside  the  capital 
hearing  rooms,  things  like  that. 

I  would  say  in  this  picture  here,  you 
see  a  police  officer  putting  what  we 
call  flexicuffs  on  this  individual.  That 
is  a  standard  operating  procedure. 

I  want  to  say  that  Capitol  Police  who 
were  put  in  a  tough,  a  very  difficult 
situation,  handled  themselves  very  pro- 
fessionally. They  were  very  courteous. 
Not  only  was  I  at  the  committee,  but 
I  went  down  to  where  this  photograph 
was  taken  in  the  basement  of  the  Ray- 
burn  Building,  as  they  were  loading  the 
individuals  in  the  squad  cars  to  take 
them  to  the  booking  station.  I  went 
down  to  the  police  captain,  police 
headquarters,  where  these  people  were 
being  booked,  and  observed  the  proce- 


dure. Having  been  a  former  police  offi- 
cer, needless  to  say,  I  was  somewhat 
interested. 

I  also  wanted  to  go  because  I  had  of- 
fered my  seat  on  the  Committee  on 
Commerce  to  one  of  those  seniors  who 
was  standing  there,  and  when  tlje  com- 
motion broke  out,  the  gentleman  from 
Virginia  [Mr.  Bliley].  the  chairman, 
sort  of  adjourned  the  committee,  and 
my  Republican  friends  all  left,  and 
then  they  turned  off  the  lights  so  ev- 
erybody was  sort  of  in  the  dark. 

Then  a  few  minutes  later,  now  they 
abandoned  the  committee  room,  they 
turned  off  the  lights,  a  few  minutes 
later  they  come  back  in,  and  they  are 
told  they  will  have  to  sit  down  and  be 
quiet  or  face  arrest. 

Most  Members  were  standing  up.  so  I 
offered  my  seat  to  the  lady  standing 
next  to  me.  Barbara,  I  forget  her  last 
name.  She  was  from  Maryland.  I  went 
with  her.  She  was  quite  concerned.  She 
had  never  been  arrested.  They  were 
fingerprinted,  photographed,  hand- 
cuffed, actually  put  in  a  holding  room 
until  later  that  afternoon  they  were  al- 
lowed to  bond  out  before  a  magistrate. 
You  could  not  just  get  an  appearance 
ticket  like  a  traffic  ticket,  which  is  an 
acceptable  thing,  but  because  this  is  a 
bondable  offense,  they  actually  had  to 
be  held  at  the  District  of  Columbia 
court  and  bond  out  later  that  after- 
noon. 

The  police  officers  again  did  an  excel- 
lent job  under  some  tough  cir- 
cumstances. But  I  do  not  believe  in. 
having  been  a  police  officer  and  having 
dealt  with  civil  disobedience  in  govern- 
ment. I  do  not  believe  the  arrest  was 
necessary,  especially  after  we  aban- 
doned the  hearing  room,  the  markup 
room,  if  you  will,  turned  off  the  lights, 
come  back,  tell  them  to  sit  down. 

This  lady  that  I  assisted  did  sit  down, 
and  then  she  faced  arrest  when  she  sat 
down  in  my  chair  after  I  gave  her  per- 
mission. 

The  part  that  bothers  me,  the  earlier, 
a  week  ago.  last  Monday,  we  started 
this  so-called  markup,  the  National 
Council  for  Senior  Citizens  came  in 
with  mail  bags,  invited  in  by  the  Re- 
publicans, dumped  100.000  mailgrams  in 
front  of  all  of  us.  This  gentleman  in  the 
gx'oup  was  allowed  to  make  a  speech. 
There  were  not  supposed  to  be  wit- 
nesses, but  he  was  allowed  to  make  a 
speech  as  they  were  dumping  the  mail. 
Then  they  grabbed  a  handful  of 
mailgrams.  As  what  has  happened  so 
often  in  the  past,  they  were  false,  ficti- 
tious. 75  of  them  my  staff  and  I  went 
through,  and  again,  being  a  police  offi- 
cer. I  was  rather  curious.  I  started  to 
go  through  them.  Two  were  from  peo- 
ple who  were  deceased.  Their  family 
members  wrote  back  and  said  "de- 
ceased." and  gave  the  day  they  were 
deceased.  One  died  in  September  1994, 
but  they  counted  them  as  supporting 
the  Republican  Medicare  plan.  Another 
five  were  unsigned.  One  was  addressed 
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to  "contributor."  Apparently,  this  in- 
dividual contributed  to  some  campaign 
or  something  through  this  organiza- 
tion. So  it  was  addressed  to  "contribu- 
tor." 

Three  of  them  had  written  comments 
on  the  back,  just  destroying  the  Repub- 
lican Medicare  plan.  One  of  them  wrote 
on  there,  "I  do  not  want  to  be  forced 
into  managed  care."  Another  one  said, 
"I  want  the  Federal  employees'  health 
benefit  like  you  have."  Another  one 
said,  "Why  do  you  take  these  pay 
raises?  Give  us  what  you  have."  They 
were  anything  but  ringing  endorse- 
ments of  the  Republican  plan. 

I  think  what  is  going  on  here  is 
groups  who  speak  up  are  subject  to  si- 
lence, either  through  not  allowing  the 
groups  to  have  their  voices  heard  or, 
when  they  try  to  be  heard,  maybe  even 
face  arrest.  They  bring  forth 
mailgrams  which  people  do  not  exist, 
they  are  unsigned,  they  are  in  com- 
plete opposition. 

I  am  very  concerned  about  the  image 
that  is  being  put  forth  that  all  of  these 
people  support  it.  The  only  ones  we 
hear  from  are  people  who  are  support- 
ive of  the  plan,  or  allegedly  supportive 
of  the  plan,  and  the  other  thing  that 
bothers  me  is  when  we  did  tort  reform, 
started  out  being  medical  security  re- 
form earlier  in  the  committee,  there 
were  actually  highly  paid  lobbyists  sit- 
ting in  the  top  row  of  the  dais  while 
the  hearings  were  going  on.  They  ap- 
proved the  amendments  being  offered 
by  both  sides.  These  people  came  in  to 
have  their  voices  heard  are  not  allowed 
to  sit  in  the  committee  room,  even  in 
my  chair.  How  could  lobbyists  be  al- 
lowed to  sit  at  the  top  of  the  dais  and 
review  the  amendments  and  give  their 
"yes"  or  "no"? 

We  need  fairness.  We  need  openness, 
much  like  the  Speaker  said.  I  would  in- 
vite him  or  anyone  to  have  that  fair- 
ness and  openness  in  all  committees. 
Let  us  no  longer  do  any  legislation 
without  hearings. 

I  thank  you  for  allowing  me  to  say  a 
few  words  this  evening. 

Ms.  DeLAURO.  Our  time  is  just 
about  concluded.  I  want  to  thank  all 
my  colleagues  who  came  out  tonight  to 
engage  in  this  discussion. 

The  long  and  the  short  of  it  is  that 
this  is  a  serious  debate.  It  is  one  that 
all  Americans  ought  to  be  able  to  have 
their  voices  heard.  What  we  have  found 
out  is  that  only  some  of  the  voices 
have  been  heard.  The  voices  of  seniors, 
the  voices  of  working  families  have  not 
been  heard  in  this  process,  but  the 
voices  of  special  interests  have  been 
heard. 

We  need  to  have  a  safe  and  secure 
Medicare  system. 

The  Democrats  have  an  alternative. 
They  presented  that  alternative  in 
committee.  It  was  voted  down,  and 
open  hearings  and  open  debate  on  this 
issue  have  been  curtailed  to  only  those 
who  support  the  majority  position  or 


who  have  a  financial  Interest  in  what 
does  finally  happen. 
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D  2100 

THE  REST  OF  THE  STORY  ON 
MEDICARE 

The  SPEAKER  pro  tempore  (Mr.  FOX 
of  Pennsylvania).  Under  the  Speaker's 
announced  policy  of  May  12,  1995,  the 
gentleman  from  Kansas  [Mr.  Tiahrt]  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  majority  leader. 

Mr.  TIAHRT.  Mr.  Speaker,  it  is  a 
pleasure  to  be  here  tonight.  I  would 
like  to  start  by  saying  that  as  you 
would  hear  on  some  radio  stations  by 
Paul  Harvey  or  his  son,  now  you  will 
hear  the  rest  of  the  story. 

Very  soon  we  will  have  a  tripod  over 
here,  so  we  will  be  able  to  show  you 
some  of  the  charts  we  have  brought 
along.  But.  basically,  I  wanted  to  say 
that,  in  plain  English  terms,  the  Re- 
publican Party  has  come  up  with  a 
plan,  a  specific  plan,  that  will  preserve 
and  protect  Medicare  for  our  parents 
and  our  grandparents. 

What  is  wonderful  about  this  plan  is 
that  it  will  still  balance  the  budget, 
which  will  secure  a  future  for  our  chil- 
dren. No  seniors  will  be  forced  from 
Medicare.  Seniors  will  have  the  right 
to  alternative  choices.  They  will  have 
the  right  to  stay  with  their  current 
doctor  or  hospital. 

Over  the  course  of  the  next  hour,  we 
hope  to  talk  about  some  of  the  specif- 
ics of  this  plan.  We  also  want  to  ad- 
dress some  of  the  real  needs  that  have 
been  created  by  this  plan  running  down 
the  wrong  path  for  some  time. 

I  want  to  start  out  with  a  chart  that 
shows  what  the  President's  Social  Se- 
curity Medicare  Board  of  Trustees  re- 
port has  said.  There  are  three  members 
of  this  Board  of  Trustees  that  are  from 
President  Clinton's  Cabinet,  and  as  you 
can  see  in  this  chart  here,  it  says  "The 
fund  is  projected  to  be  exhausted  in 
2001.  " 

That  means  by  the  year  2002,  Medi- 
care is  going  to  have  a  very  serious 
problem.  What  is  very  good  about  find- 
ing this  out  at  this  point  in  time  is 
that  we  have  time  to  correct  the  prob- 
lem. We  do  not  want  to  let  the  train 
get  down  the  path  too  far.  because  it 
could  result  in  a  train  wreck.  Instead, 
we  are  able  to  change  the  system,  and 
preserve  and  protect  Medicare  for  our 
seniors. 

This  chart  shows  part  A  trust  fund, 
and  it  shows  graphically  what  is  going 
to  happen  to  the  trust  fund.  It  starts 
over  on  the  left  side  at  approximately 
1993  and  goes  over  to  2004.  Right  in  the 
center  here  is  zero,  which  indicates  the 
balance  of  the  trust  fund.  Up  here  is 
$150  billion,  and  the  bottom  is  negative 
$150  billion.  As  you  see,  as  the  path 
progresses  over  time,  this  red  line  indi- 
cates that  we  will  cross  the  zero  line 
or.  in  other  words,  go  bankrupt,  by  ap- 


proximately the  year  2002,  again,  con- 
forming what  was  told  to  us  by  the 
President's  Board  of  Trustees. 

Now.  part  of  the  plan  that  we  have  in 
the  Republican  Party,  many  people 
have  said  that  there  are  going  to  be 
cuts  that  are  going  to  be  put  in  place, 
and  that  these  cuts  are  going  to  fund 
tax  breaks  given  by  Republicans  to 
their  rich  friends. 

Nothing  could  be  further  from  the 
truth,  for  several  reasons.  First  of  all, 
I  want  to  tell  people  there  are  not  cuts 
to  Medicare.  There  are  no  cuts  in  the 
Republican  plan.  There  is  limited 
growth. 

But  if  you  look  at  this  next  chart,  it 
shows  that  we  start,  today,  1995.  sen- 
iors receive  $4,816.  Now,  that  is  what 
the  average  recipient  gets  per  year 
under  the'current  plan.  Over  the  next  7 
years,  in  the  Republican  plan,  that 
grows  43  percent  from  $4,800  to  $6,734. 
As  the  title  across  the  bottom  says, 
where  is  the  cut? 

Now,  this  is  going  to  result  in  a  re- 
duction in  growth  of  about  $270  billion. 
That  number  is  very  specific.  It  was 
chosen  for  a  reason.  It  was  targeted  for 
a  reason.  The  reason  is  that  is  what  it 
is  going  to  take  to  preserve  and  protect 
the  program. 

Now,  there  have  been  some  other 
plans  that  were  put  forward  by  the 
President  and  by  Members  of  the  Dem- 
ocrat Party  that  were  to  save  less  an 
amount  of  money,  which  just  prolonged 
the  agony.  It  did  not  reform  the  system 
or  preserve  and  protect  the  choices 
that  elderly  people  will  have,  and  it  did 
not  give  them  the  opportunity  for  op- 
tions, for  alternative  plans. 

We  will  talk  a  little  bit  more  about 
this  later,  but  it  is  a  very  comprehen- 
sive plan.  It  is  one  that  has  been  long 
in  the  making. 

I  want  to  give  you  some  of  the  spon- 
sors of  this  plan.  We  heard  a  lot  about 
the  American  Medical  Association. 
They  are  at  the  top  of  the  list.  They  do 
support  the  Republican  plan  to  pre- 
serve and  protect  Medicare.  I  have  an 
ad.  a  copy  of  an  ad  that  was  run  by  the 
American  Medical  Association,  and  it 
has  a  quote  from  Lonnie  Barstow. 
president  of  the  American  Medical  As- 
sociation. I  just  want  to  read  four  brief 
quotes  from  this. 

One  of  the  things  that  he  says  is 
"This  is  a  defining  moment  in  Medi- 
care history.  No  one  can  act  without 
you.  Your  voice  will  be  like  a  petal  in 
a  pond."  He  is  talking  about  people, 
asking  them  to  respond  and  support 
the  Republican  plan.  "It  empowers  pa- 
tients so  they  can  make  their  own 
health  care  choices."  "It  recognizes  the 
extraordinary  value  of  physicians  in 
managing  and  delivering  health  care." 
"It  removes  the  redtape  and  liability 
barriers  that  disrupts  the  patient-phy- 
sician relationship." 

Some  of  the  problems  we  have  had  in 
Medicare  Is  we  have  people  sit  right 
here  within  the  beltway,  in  the  District 


of  Columbia,  not  seeing  the  patients, 
making  medical  decisions.  We  think  it 
is  better  that  decisions  remain  with 
the  patient  and  the  physician.  That  is 
what  the  Republican  plan  does. 

You  can  see.  we  also  have  some  other 
people  that  endorse  preserving  and  pro- 
tecting Medicare.  We  have  the  U.S. 
Chamber  of  Commerce,  the  Council  for 
Affordable  Health  Insurance,  the  Na- 
tional Federation  of  Independent  Busi- 
ness. We  have  the  National  Restaurant 
Association,  we  have  the  Citizens 
Against  Government  Waste,  and  we 
have  the  American  Small  Business  As- 
sociation. 

Many  groups  are  concerned  about 
their  parents  and  their  grandparents. 
Really  any  of  us  who  are  going  to  live 
longer  than  seven  years  need  to  be  con- 
cerned about  what  is  happening  with 
Medicare,  because  it  is  going  to  be 
coming  up  very  soon  if  we  do  not  do 
something  about  it.  So  that  is  why  we 
think  it  is  very  important  that  we  get 
this  plan  in  place. 

I  have  some  quotes  that  came  out  of 
the  Washington  Post.  Some  people  do 
not  think  the  Washington  Post  is  the 
right  newspaper  to  quote,  but  on  Sep- 
tember 15th,  this  was  a  lead  editorial. 
It  is  what  the  Washington  Post  has  to 
say  about  the  Republican  Medicare 
plan.  These  are  direct  quotes. 

"Congressional  Republicans  have 
confounded  the  skeptics."  the  first  one 
says,  meaning  we  have  come  up  with  a 
plan  when  they  did  not  think  the  Re- 
publicans could  come  up  with  a  plan. 

"It  is  credible."  You  have  heard  a 
whole  hour  before  where  there  is  a  lack 
of  credibility  for  this  plan.  The  Wash- 
ington Post  thinks  this  plan  is  credi- 
ble. 

"Its  gutsy."  We  are  willing  to  go  out 
and  change  the  problem,  preserve  and 
protect  the  plan. 

"It  addresses  a  genuine  problem  that 
is  only  going  to  get  worse."  Well,  the 
time  to  address  it  is  now.  I  have  sev- 
eral others  with  me  here  today  that  are 
going  to  be  talking  with  us  about  the 
Medicare  program,  preserving  and  pro- 
tecting the  Medicare  program,  and  I 
would  like  to  start  with  the  gentleman 
from  Georgia.  Mr.  Sa.xby  Ch.'^mbuss. 

Mr.  CHAMBLISS.  Mr.  Speaker,  why 
are  we  here  doing  this  today?  Why  are 
we  talking  about  Medicare?  Why  are 
we  talking  about  reforming  Medicare? 
The  reason  we  are  talking  about  re- 
forming Medicare  is  because  we  as  a 
Republican  Conference  are  absolutely, 
totally  and  firmly  committed  to  bal- 
ancing the  budget  of  this  country  by 
the  year  2002. 

It  no  longer  is  a  question  of  should 
we  do  that:  it  is  simply  a  question  of 
how  we  are  going  to  do  it.  because  it  is 
absolutely  necessary.  It  is  necessary 
for  our  children  and  our  grandchildren, 
and  I  say  that  with  particular  pride  to- 
night. I  talked  during  my  campaign 
about  my  daughter  and  son-in-law,  who 
are  trying  to  live  the  American  dream. 


They  are  part  of  what  I  came  to  Wash- 
ington for.  to  balance  the  budget.  To- 
night I  just  found  out,  or  late  this 
afternoon,  I  am  going  to  be  a  grand- 
father for  the  first  time.  That  is  excit- 
ing to  me.  to  know  that  I  have  a  more 
vested  interest  than  ever  before  in  see- 
ing the  budget  of  this  country  bal- 
anced. 

One  way  we  have  got  to  do  that  is  to 
have  Medicare  reform.  As  the  gen- 
tleman from  Kansas  [Mr.  Tiahrt] 
showed  you  on  this  chart  up  here,  and 
I  want  to  stick  this  back  up  for  just  a 
second,  this  is  exactly  what  is  going  to 
happen  to  Medicare.  That  is  not  a  Re- 
publican diagram.  That  is  a  diagram 
that  was  put  forth  by  the  Medicare 
trustees,  the  trustees  that  are  in  part 
appointed  by  President  Clinton. 

We  have  a  document  signed  by  three 
Cabinet  members  of  President  Clin- 
ton's Cabinet  that  tells  us  if  we  do  not 
reform  Medicare,  that  next  year,  in 
1996,  the  Federal  Government  will 
spend  more  money  in  Medicare  ex- 
penses than  we  take  into  the  Medicare 
Trust  Fund,  that  in  the  year  2002.  the 
Medicare  Trust  Fund  will  be  broke  and 
the  only  way  we  are  going  to  be  able  to 
pay  for  current  Medicare  benefits  is 
out  of  the  general  funds  of  the  Treas- 
ury. 

You  can  see  what  it  does  by  the  year 
2004.  If  you  want  your  taxes  raised  by 
$150  billion  in  the  year  2004,  then  you 
ought  to  be  opposed  to  this  plan  to  re- 
form Medicare.  But  if  you  want  to  pro- 
tect and  preserve  Medicare  and  save  it 
for  the  senior  citizens  of  this  country, 
then  you  need  to  be  very  aware  of  the 
changes  that  are  being  proposed  and 
the  fact  we  are  going  to  protect  and 
preserve  it. 

Now.  we  have  got  two  choices  when  It 
comes  to  Medicare.  Number  one.  we 
can  put  our  head  in  the  sand.  We  can 
let  things  go  on  like  they  are.  We  can 
let  this  happen  to  the  citizens  of  this 
country,  or  we  can  reform  Medicare. 
We  can  make  the  necessary  changes 
that  will  protect  that  system,  not  only 
for  the  folks  who  currently  receive 
Medicare  benefits,  but  for  the  senior 
citizens  and  junior  citizens  who  will  be 
receiving  those  benefits  down  the  road. 

Now.  I  was  very  interested  in  the 
comments  that  our  colleagues  on  the 
other  side  have  been  making  for  the 
last  hour.  They  have  alluded  time  after 
time  to  the  fact  that  Republicans  are 
not  listening.  Well,  let  me  tell  you.  I 
am  not  listening  in  Washington.  D.C.  I 
will  be  honest  with  you.  I  am  straight- 
foi-ward  about  that.  I  am  not  listening 
in  Washington.  DC.  I  am  not  holding 
hearings  on  the  lawn  of  the  Capitol  in 
Washington.  DC.  I  go  home  every  sin- 
gle weekend.  I  was  home  all  week  last 
week.  I  was  in  places  like  Moultrie, 
Georgia,  like  Dolan,  Georgia,  like  Syl- 
vester, like  Irwinville.  like 
Willacoochee.  like  Douglas,  talking  to 
senior  citizens  about  their  concerns  on 
Medicare  and  about  what  we  are  pro- 


posing to  do  to  reform  Medicare,  to  en- 
sure that  it  is  maintained. 

I  have  been  sending  out  question- 
naires, not  to  folks  in  Maryland  and 
■Virginia,  but  folks  in  my  district,  in 
middle  and  south  Georgia.  This  is  just 
a  sample  of  the  returns  that  I  have  got- 
ten from  folks  in  my  district  that  I  am 
talking  to  on  a  daily  basis,  not  in 
Washington,  DC.  but  in  places  like 
Macon,  Georgia  and  Tifton,  Georgia. 
And  I  want  to  just  tell  you  some  of  the 
comments  I  have  heard  from  those 
folks. 

I  picked  out  just  a  sampling  of  the 
questionnaires.  This  first  one  is  from 
Mr.  and  Mrs.  R.  J.  Otten  in  Tifton. 
Georgia.  We  asked  a  question  about  do 
you  understand  the  Republican  plan  to 
reform  Medicare  and  what  it  does.  This 
is  what  the  Ottens  had  to  say.  "This 
plan  would  lower  the  rate  of  increase 
for  the  Medicare  budget  from  10  per- 
cent to  6  percent  a  year.  When  the  lib- 
eral media  says  Republicans  want  to 
cut  the  Medicare  budget,  they  are 
lying,  plain  and  simple." 

This  next  response  is  from  Phil  and 
Jo  Martin  in  Lake  Park.  Georgia,  down 
in  Lowndes  County.  "We  will  have 
more  options  to  choose  from  to  provide 
medical  care  and  save  money  doing  it. 
It  needs  to  be  done  and  soon."  with  an 
explanation  point. 

This  next  one  is  from  Dave  and  Judy 
Dresner  in  Macon.  Georgia.  "It  is  an 
honest,  credible  effort  to  save  a  pro- 
gram that  is  helping  folks. 

This  next  one  is  from  Mr.  A.  K. 
Garman  in  Warner  Robbins.  Georgia.  "I 
believe  this  problem  has  been  put  off 
for  years,  and  each  year  of  delay  only 
adds  to  the  problem.  Get  it  under  con- 
trol now.  or  it  will  never  come."  excla- 
mation point. 

That  is  the  people  that  I  have  been 
listening  to.  I  have  been  listening  to 
the  people  in  my  district  who  receive 
Medicare,  who  are  paying  funds  into 
the  Medicare  Trust  Fund  and  who  ex- 
pect to  receive  those  benefits  down  the 
road.  We  have  got  to  do  what  we  are 
doing,  and  we  are  moving  in  a  positive 
direction. 

Now.  as  these  responses  indicate,  the 
Republican  plan  offers  several  options. 
Let  us  make  one  thing  perfectly  clear. 
Anybody,  any  senior  citizen  who  now  is 
covered  by  Medicare,  will  have  the 
right  to  receive  exactly  the  same  bene- 
fits they  are  receiving  now  under  our 
plan.  Pure  and  simple,  if  you  like  what 
you  have  got.  you  can  keep  it. 

If  you  would  rather  have  something 
different  for  those  folks  who  will  be 
moving  into  the  Medicare  age  over  the 
next  several  years,  you  will  have  an  op- 
tion to  choose  from  several  different 
plans.  Those  options  are  going  to  be 
there,  and  without  alluding  to  them.  I 
am  going  to  let  my  fellow  Georgian. 
Mr.  Charlie  Norwood,  from  the  Tenth 
District  of  Georgia  talk  about  specifics 
of  the  plan,  and  also  I  hope  he  will  al- 
lude to  these  arrests  that  were  referred 
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to  earlier  by  our  friends  on  the  other 
side. 

Mr.  NORWOOD.  Well.  Mr.  Speaker.  I 
indeed  thank  my  friend  from  Georgia, 
and  I  congratulate  him  on  a  new  grand- 
child coming,  the  first  I  have  heard  of 
that  tonight.  That  will  be  the  most  im- 
portant thing  in  your  life  over  the  next 
few  years.  I  know  that  for  a  fact.  I 
know  the  gentleman  is  probably  al- 
ready thinking  about  the  fact  that  that 
child  arrives  in  this  great  country 
owing  S187.000  just  for  his  or  her  part  of 
the  interest  on  the  debt.  So.  yes.  do  we 
need  to  deal  with  these  problems?  Of 
course  we  do. 

I  am  pleased  to  join  the' gentleman.  I 
know  that  this  is  really  what  would  be 
called  a  discussion  rather  than  a  de- 
bate. I  hate  to  use  any  of  my  time  talk- 
ing about  anything  but  the  details  of 
this  new  Medicare  plan,  but  I  feel 
forced  or  I  am  compelled  to  say  a  little 
bit  about  myself. 

D  2115 

I  am  new  to  this.  I  have  been  in  this 
town  9  months.  I  have  been  in  this  body 
9  months.  I  have  never  been  in  politics 
in  my  life.  I  come  from  what  I  think  is 
one  of  the  professions  that  may  be  one 
of  the  most  respected  professions  in  the 
country,  and  I  am  saddened  to  say  that 
I  have  moved  into  one  of  the  profes- 
sions that  is  least  respected  in  the 
country,  but  then  I  understand  more 
why  today  than  I  did  a  year  ago. 

Mr.  Speaker,  I  think  probably  our 
first  vote  in  this  great  body  should  not 
be  for  Speaker  of  the  House.  We  should 
take  an  oath  here  to  tell  the  truth. 
Having  been  on  the  Committee  on 
Commerce,  having  been  on  the  Sub- 
committee for  Health  and  the  Environ- 
ment. I  have  heard  more  distortion, 
more  mistruths  in  the  last  2  days  than 
I  have  heard,  I  believe,  in  my  entire 
lifetime. 

It  is  unfortunate  that  the  America 
people  will  find  it  so  difficult  to  find 
the  truth  when  we  have  one  group,  the 
liberal  Democrats,  who  really  do  not 
want  to  solve  the  problem  of  Medicare. 
They  want  to  make  darn  sure  we  do  not 
solve  it.  That  is  not  what  we  should  be 
about.  We  should  be  working  together 
to  solve  one  of  the  great  problems  at 
the  end  of  this  century. 

Mr.  Speaker,  I  was  sitting  in  the 
Committee  on  Commerce  meeting 
room  yesterday  morning,  and  we  were 
informed  that  there  were  a  group  of 
citizens  in  the  lobby  that  wanted  to 
come  in  and  be  heard,  wanted  to  come 
in  and  disrupt  our  committee  meeting, 
the  people's  business,  and  would  in  no 
way  consider  leaving  unless  they  were 
handcuffed. 

They  did  come  into  the  committee, 
and  they  were  very  disruptive,  there  is 
no  question  about  it.  The  lady  came 
right  up  to  the  podium.  I  was  standing 
right  there,  and  she  was  yelling  and 
screaming.  Not  interested  in  what  she 
was  saying,   only  interested  in  being 


disruptive  as  we  tried  to  do  the  peo- 
ple's business. 

Our  chairman  was  very  kind,  Mr. 
Speaker,  and  was  very  gentle  with  this 
lady.  He  tried  every  way  he  knew  how 
to  ask  them  to  leave,  because  that  was 
not  the  point  in  time  of  the  govern- 
ment to  be  disrupted,  because  we  were 
going  through  this  bill  line  by  line.  Fi- 
nally, they  would  not  leave  and  the 
Capitol  Police  were  brought  in  and 
very,  very,  very  gently  escorted  away. 

Mr.  Speaker,  what  is  so  absolutely 
distressful  about  this  is  there  was  only 
one  point  in  that,  and  that  was  to  be 
disruptive,  to  get  on  television,  and 
show  blown-up  pictures  like  we  saw  in 
this  body  tonight  in  order  to  misrepre- 
sent actually  what  happened. 

This  was  a  senior  citizens  coalition. 
This  was  led  by  a  paid  lobbyist.  This 
lobbyist  is  being  paid  by  American  citi- 
zens tax  dollars.  The  liberal  Democrats 
have  funded  them  for  years.  Ninety-six 
percent  of  their  income  comes  from  tax 
dollars.  Their  purpose  for  being  there 
was  to  be  disruptive,  to  get  on  tele- 
vision, and  allow  people  to  bring  in  big 
pictures  here  tonight  to  mislead  the 
public  about  the  facts. 

Mr.  Speaker,  in  addition  to  that,  I 
heard  tonight.  I  do  not  know  how  many 
times,  that  we  have  had  no  hearings: 
that  all  we  have  talked  about  is  to  spe- 
cial interest  groups.  Well,  this  bill  is 
being  marked  up  by  the  Committee  on 
Commerce  and  by  the  Committee  on 
Ways  and  Means.  We  have  had  over  10 
hearings  in  the  Committee  on  Com- 
merce, of  the  subcommittee.  I  was 
there.  I  know  we  had  those  hearings. 

It  is  true,  not  many  of  our  liberal 
Democrat  friends  bothered  to  come, 
but  we  had  the  hearings  and  that  was 
their  opportunity  to  be  heard.  Ways 
and  Means  has  had  over  30.  I  think  36 
hearings.  A  lot. 

And.  by  the  way.  Mr.  Speaker.  I  will 
be  delighted  to  be  corrected  tonight  if 
I  misspeak  or  have  anything  wrong,  be- 
cause I  am  trying  to  tell  the  American 
people  the  truth  as  best  I  know  it.  So 
if  I  misspeak  on  anything,  I  hope  my 
colleagues  will  jump  right  in  and  cor- 
rect me.  because  we  need  the  truth  to 
come  out. 

Mr.  CHAMBLISS.  Mr.  Speaker,  if  the 
gentleman  would  yield  for  a  second. 
The  gentleman  is  talking  about  these 
number  of  hearings.  10  in  the  Commit- 
tee on  Commerce.  36  in  the  Ways  and 
Means.  Is  the  gentleman  talking  about 
30  minute  hearings,  or  hour-long  hear- 
ings? 

Mr.  NORWOOD.  No.  Mr.  Speaker,  and 
I  thank  the  gentleman  for  asking, 
many  of  those  hearings  lasted  all  day. 
What  I  noticed  most  of  all  was  that  the 
loyal  opposition  failed  to  come.  We 
have  had  all  summer  to  discuss  this 
bill,  and  we  have  done  that. 

I  know  what  my  other  colleague  from 
Georgia  has  been  doing.  I  am  from 
Georgia,  too.  We  have  been  going  home 
and  talking  to  our  senior  citizens,  hav- 
ing time  after  time  town  hall  meetings. 


Mr.  TIAHRT.  Mr.  Speaker,  reclaim- 
ing my  time.  I  would  ask  the  gen- 
tleman. Mr.  Norwood,  who  were  some 
of  the  groups  that  came  to  the  commit- 
tee and  testified  in  respect  to  the  Medi- 
care preservation  plan? 

Mr.  NORWOOD.  We  have  tried  very 
hard.  Mr.  Tiahrt.  to  hear  from  all  peo- 
ple involved  in  health  care.  That  means 
the  patient,  that  means  groups  rep- 
resented by  AARP.  that  means  the  hos- 
pital and  the  hospital  administrators. 
They  are  involved  in  health  care.  They 
should  be  involved.  They  should  have 
some  input  into  this  great  bill.  It  cer- 
tainly means  the  providers  of  health 
care,  meaning  the  physicians.  They  are 
involved.  This  bill  affects  their  lives 
tremendously. 

We  brought  in  people  and  experts  to 
hear  what  they  felt  about  it.  In  addi- 
tion, we  also  had  senior  citizens,  who 
are  on  Medicare,  come  into  the  hear- 
ings and  speak  to  us. 

The  other  side  talks  about  special  in- 
terest groups.  A  special  interest  group 
is  when  President  Clinton  puts  500  peo- 
ple in  a  room  who  will  do  exactly  what 
he  wants  to  try  to  determine  the 
health  care  of  this  Nation. 

Mr.  Speaker.  I  think  we  have  done 
this  right.  We  have  talked  to  as  many 
people  as  we  possibly  could  to  have 
their  input.  The  AMA?  Sure.  They  have 
had  input  into  this.  Of  course,  they 
should  have  had  input  into  this,  just  as 
AARP  should  have  had  input. 

We  have  been  very  fair  with  this.  We 
have  met  with  many,  many  people,  and 
I  think  that  we  have  come  up  with  a 
solution  to  one  of  the  most  difficult 
problems  we  have  to  face  in  the  104th 

COTICTFSSS 

Mr.  TIAHRT.  Mr.  Speaker.  I  hope  my 
colleagues  will  stick  around  for  a 
while.  I  want  to  involve  the  gentleman 
from  Pennsylvania  [Mr.  Greenwood]  in 
the  discussion. 

Mr.  GREENWOOD.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  from 
Kansas,  and  each  of  the  gentlemen  for 
participating  in  this  and  organizing 
this  special  order  on  Medicare. 

I.  with  Mr.  Norwood,  sit  on  the  Com- 
mittee on  Commerce,  and  together,  be- 
fore the  hour  is  out.  we  will  get  into  a 
lot  of  details,  hopefully,  about  Medi- 
care, but  I  really  want  to  comment 
about  the  previous  hour  and  about  yes- 
terday's activities,  because  I  have  been 
sitting  in  my  office  just  boiling  over 
what  we  have  heard  from  some  of  the 
Democrats. 

Mr.  Speaker,  for  the  past  hour,  from 
I  guess  about  eight  o'clock  to  nine 
o'clock,  we  had  some  very  entertaining 
theater  on  the  part  of  the  Democrats. 
If  there  were  not  so  much  at  stake.  I 
guess  the  American  people  might  shrug 
this  off  as  bad  theater.  But  the  fact  is 
there  is  a  great  deal  at  stake,  and  what 
is  at  stake  is  something  no  less  pre- 
cious than  the  health  of  our  country's 
elderly. 

Members  of  Congress  are  not  elected 
to  be  entertainers.  They  are  not  elect- 
ed to  be  actors.  But  it  looks  like  when 


some  Members  of  Congress  cannot  ac- 
cept reality,  they  figure  out  how  to  es- 
cape reality  and  create  their  own  re- 
ality by  creating  their  own  theater. 
That  is  what  happened  yesterday  and 
today  in  Washington. 

Mr.  Speaker,  Mr.  Norwood  and  I 
went  to  our  Committee  on  Commerce 
meeting  scheduled  to  begin  at  10 
o'clock.  The  meeting  finally  did  come 
to  order,  and  it  went  until  way  after 
midnight,  while  we  took  amendment 
after  amendment  after  amendment  on 
the  Medicare  bill  from  the  Democrats. 
But  when  we  got  there,  the  lawyers  for 
the  committee  informed  us  that  they 
had  been  informed  that  a  group  of 
protestors  was  planning  to  disrupt  the 
meeting  and  that  they  would  not  leave 
unless  they  were  handcuffed  and  ar- 
rested. 

They  did  that  precisely  because  they 
wanted  to  create  for  the  television 
cameras  a  visual  image  of  senior  citi- 
zens being  arrested  so  that  somehow 
that  would  reflect  on  the  Medicaid  bill. 

Mr.  NORWOOD.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  GREENWOOD.  I  sure  will. 

Mr.  NORWOOD.  Mr.  Speaker,  I  would 
ask  the  gentleman,  the  lobbyists  that 
organized  this,  did  the  gentleman  tell 
me  earlier  that  this  lobbyist  is  the  pub- 
lic relations  person  for  the  seniors  coa- 
lition? 

Mr.  GREENWOOD.  Mr.  Speaker,  it  is 
even  worse  than  that.  I  will  get  to  that 
in  1  minute,  however.  Mr.  Norwood. 

What  happened  was,  we  then  con- 
sulted with  the  lawyers  and  with  the 
Capitol  Police  and  said,  well,  what  do 
we  do  if  when  this  meeting  comes  to 
order  a  group  comes  forward  and  just  is 
disruptive  and  refuses  to  abide  by  the 
rules  of  the  House?  We  were  told  there 
is  a  procedure.  The  procedure  is  the 
chairman  should  ask  the  parties  if  they 
would  please  have  a  seat  in  one  of  the 
seats  where  the  rest  of  the  public  sits, 
because  this  was  a  markup  where  we 
amend  the  bill. 

Then  the  next  procedure,  if  they 
refuse  to  do  that,  is  to  recess  the  com- 
mittee and  everyone  is  to  leave  the 
room,  including  Members  of  Congress, 
and  then  the  Capitol  Police  come  in 
and  clear  the  room. 

So  we  said,  we  hope  this  does  not 
happen,  but  if  it  does,  we  will  do  that. 
We  sat  down,  the  chairman  banged  the 
gavel,  and  immediately,  if  you  remem- 
ber, immediately,  on  cue.  a  woman  who 
was  formerly  the  full-time  paid  politi- 
cal relations  director  for  this  seniors 
citizens  group,  the  senior  citizens 
group,  by  the  way.  which  last  year  re- 
ceived in  excess  of  S70  million  in  Fed- 
eral funds,  something  like  99  percent  of 
all  its  funds  were  Federal  funds,  she 
got  up  with  her  script,  went  around  to 
the  front  of  the  room,  and  reading  her 
script  began  to  scream  at  the  chair- 
man. 

Mr.  Speaker,  she  did  not  want  to  be 
heard.  She  did  not  have  a  message.  She 


did  not  want  to  listen  or  have  a  dia- 
logue or  have  a  conversation.  She  just 
wanted  to  scream  and  scream  and 
scream. 

Mr.  TIAHRT.  Mr.  Speaker,  I  have  a 
couple  of  questions  to  ask  the  gen- 
tleman about  that,  because  we  heard 
earlier  that  these  were  seniors  that 
came  to  the  hearing  asking  to  be  heard 
in  a  very  polite  manner  and  were  mis- 
treated by  the  chairman  of  that  com- 
mittee. The  gentleman  is  telling  us 
that  was  not  exactly  how  it  happened. 
The  gentleman  was  there? 

Mr.  GREENWOOD.  Unfortunately,  it 
was  anything  but  that.  It  was  political 
theater.  It  was  scripted.  It  was 
planned.  It  is  sort  of  the  latest  in  polit- 
ical guerilla  warfare.  You  create  a 
media  event  that  works  for  you  on  tel- 
evision. 

Mr.  TIAHRT.  Excuse  me  for  inter- 
rupting, but  this  is  a  group,  the  gen- 
tleman said,  that  received  more  than 
$70  million  in  tax  dollars,  which  is  in 
excess  of  95  percent  of  their  budget? 

Mr.  GREENWOOD.  That  is  correct. 

Mr.  TIAHRT.  So  they  are,  in  fact, 
using  the  tax  dollars  from  people,  in 
my  case,  the  fourth  district  of  Kansas, 
and  they  are  trying  to  disrupt  the 
plans  to  preserve  and  protect  Medicare. 
So  that  is  kind  of  like  trying  to  push 
the  system  into  bankruptcy.  I  am  hav- 
ing a  hard  time  understanding  what 
motivation  one  would  have  to  push 
Medicare  into  bankruptcy. 

Mr.  GREENWOOD.  The  motivation  is 
a  political  agenda,  of  course.  And  that 
is.  as  we  all  know,  after  40  years  of  the 
Democrats  controlling  the  House.  Re- 
publicans were  elected  in  the  last  elec- 
tion, and  I  think  we  were  elected, 
frankly,  because  the  country  finally 
said  a  $5  trillion  deficit  is  serious.  A 
Medicare  program  spending  at  infla- 
tion rates  that  are  unsustainable  is  se- 
rious. We  have  to  elect  a  team  that  is 
ready  to  go  in  and  deal  with  that. 

We  are  dealing  with  it.  It  is  a  big 
change  for  the  country.  The  party  that 
is  out  now  wants  to  come  back  in.  and 
if  it  takes  cheap  political  theater  to  do 
it.  they  will. 

Mr.  Speaker,  the  worst  of  what  was 
done  was  they  used  political  props.  The 
political  props  were  people.  They  were 
little  old  ladies,  many  in  wheelchairs, 
whom  the  young  professional  staff 
wheeled  up  to  the  front  of  the  room  for 
the  TV  cameras  and  turned  them  just 
right  for  the  TV.  I  do  not  think  these 
little  old  ladies  knew  where  the.v  were, 
some  of  them  were  that  frail,  and  then 
the  paid  professionals  left  the  room  so 
they  would  not  get  in  the  camera's 
view. 

We  all  left  the  room,  the  public  left 
the  room,  and  six  times  the  Capitol  Po- 
lice said  to  the  ladies  and  gentlemen. 
"Please,  you  really  need  to  leave.  You 
cannot  interrupt  a  committee  of  Con- 
gress in  session.  ■  They  refused,  be- 
cause they  wanted  to  be  arrested,  and. 
ultimately,  they  were. 
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Then,  act  two  of  this  very  bad  politi- 
cal theater  was  acted  out  on  the  floor 
of  the  House  tonight,  where  Member 
after  Member  stood  up  and  pretended 
that  this  w£is  somehow  a  spontaneous 
event  in  which  just  avera.ge  citizens 
came  forward  and  wanted  to  be  heard 
and  could  not. 

Mr.  Speaker,  it  was  political  guer- 
rilla warfare,  and  I  hope  for  the  sake  of 
the  country,  and  I  hope  for  the  sake  of 
the  Medicare  program  that  the  vast 
majority  of  Americans  watching  to- 
night and  watching  this  play  out  can 
see  through  it.  and  see  it  for  the  des- 
perate, cheap  political  theater  that  it 
is. 

Mr.  TIAHRT.  Mr.  Speaker,  let  me  in- 
troduce the  gentleman  from  Florida 
[Mr.  Weldon].  a  physician  who  is  join- 
ing us  to  enter  the  discussion  on  Medi- 
care. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er. I  thank  my  distinguished  colleague 
for  yielding.  I  did  want  to  inquire  of 
the  gentleman  from  Pennsylvania,  and 
he  basically  alluded  to  the  reason  at 
the  tail-end  of  his  comments,  but  I 
think  it  is  something  worth  stressing, 
why  would  the  Democrats  do  this?  Why 
would  they  stage  an  event?  Why  would 
they  stoop  so  low  as  to  get  frail,  elder- 
ly senior  citizens,  who  may  not  have 
even  known  where  they  were,  and 
wheeled  them  into  an  event  like  this? 
Why  are  they  doing  this?  And  the  gen- 
tleman answered  that,  really.  They  are 
really  desperate. 

This  is  really  a  desperate  team.  Mr. 
Speaker.  They  know  they  are  on  the 
losing  end  here.  The  gentleman  from 
Georgia  [Mr.  Norwood].  I  think  clearly 
made  the  case,  and  the  gentleman  from 
Georgia  [Mr.  Cuambliss].  as  well,  that 
the  people  in  our  districts,  the  people 
in  those  hometowns,  realize  the  system 
is  broke.  They  realize  something  needs 
to  be  done,  and  they  are  really  looking 
to  us  to  make  the  changes,  to  make 
sure  that  Medicare  is  there  for  their 
parents,  to  niake  sure  that  Medicare  is 
there  for  themselves.  And  we  have  a 
plan  that  makes  sense  and  that  is  a  ra- 
tional plan. 

The  gentleman  from  Kansas  [Mr. 
Tiahrt]  was  correct  when  he  alluded  to 
the  fact  that  I  am  a  physician.  I  made 
a  commitment  to  the  voters  of  my  dis- 
trict when  I  agreed  to  run  and  serve 
and  come  here,  and  that  is  that  I  would 
serve  for  8  years,  and  respect  Florida's 
8  year  limit  on  service,  and  then  I 
would  go  back  to  my  hometown.  And 
my  plan  is  to  go  back  to  practicing 
medicine. 

D  2130 

Fully  50  percent  of  my  patients  were 
senior  citizens.  I  had  a  substantial 
Medicare  practice  and.  indeed.  I  have 
to  say.  this  issue  of  the  importance  of 
Medicare  hit  home  for  me  in  a  very 
personal  way  about  4  weeks  ago.  when 
my  father.  75-year-old  combat  war  vet- 
eran from  World  War  II.  a  retired  post- 
al worker,  had  a  stroke.  Now.  fortu- 
nately,   thank    God.    it    was    a    small 
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stroke,  and  he  is  looking  at  making  a 
good  recovery.  But  I  am  very  happy 
that  he  has  a  good  health  insurance 
plan  in  the  Medicare  system  and  that 
will  be  there  for  him  to  provide  him 
the  coverage  that  he  needs  for  physi- 
cians and  for  hospital  care  to  see  him 
through  this  event  sc  that  he  can  get 
back  to  home  and  return  to  independ- 
ent living,  as  he  had  before. 

And  this  reform  plan,  this  proposal 
that  we  have,  I  think  is  an  outstanding 
proposal.  I  am  very  happy  that  both  of 
you  gentlemen  from  the  Committee  on 
Commerce  that  have  worked  so  hard  on 
this  program  are  here  to  talk  about  it 
because  it  is  a  good  plan. 

It  allows  senior  citizens  the  option  to 
sta.v  in  standard  Medicare.  It  allows 
senior  citizens  who  are  already  in 
HMOs  that  they  are  happy  with  to  stay 
in  that  HMO.  It  allows  physicians  and 
communities  to  set  up  provider-spon- 
sored networks  so  that  they  can  form 
managed  care  networks  if  they  want.  It 
also  has  an  option  in  there  for  medical 
savings  accounts  so  that  seniors  who 
want  to  set  up  a  medical  savings  ac- 
count time  option  will  be  able  to  do 
that.  There  is  also  an  option  in  there 
for  those  people  who  are  approaching 
retirement  and  they  have  much  like 
the  insurance  plan  that  they  currently 
have  with  their  employer,  if  that  insur- 
ance company  offers  a  product  for  sen- 
ior citizens,  that  they  can  select  that 
option  and  stay  with  that  plan  and 
stay  with  those  providers  in  that  plan. 

So  we  have  a  host  of  options  in  this. 
It  has  been  scored  by  the  Congressional 
Budget  Office  as  realizing  the  savings 
necessary  to  keep  the  program  solvent 
and  it  has  been  declared  by  the  Clinton 
administration  that  the  program  is 
going  to  go  insolvent.  I  think  this  is  an 
excellent  plan. 

My  hat  is  off  to  those  members  of 
Ways  and  Means  and  Commerce,  such 
as  the  distinguished  gentlemen  from 
Georgia  and  from  Pennsylvania,  who 
have  worked  very  hard,  very  diligently, 
I  believe,  on  this.  And  I  think  when  all 
is  said  and  done  and  the  American  pub- 
lic sees  the  plan,  they  are  going  to  like 
the  plan.  And  they  are  also  going  to  re- 
alize how  desperate  our  opposition 
really  was  to  resort  to  the  kind  of 
cheap  tricks  like  they  did  yesterday  in 
the  Committee  on  Commerce. 

I  think  it  was  a  sorry  day  in  the  an- 
nals of  Democrat  political  history  that 
they  had  to  stoop  that  low,  and  I  think 
we  have  got  a  good  plan.  I  think  the 
plan  is  going  to  pass.  I  think  we  are 
going  to  have  Democrats  voting  for  our 
plan  in  the  end  because  they  know  it  is 
a  good  plan.  I  think  the  public  is  going 
to  support  it. 

I  very  much  want  to  compliment 
you.  Mr.  Tiahrt,  for  putting  together 
this  discussion  to  talk  about  this  very 
important  thing,  because  this  is  a  very 
important  issue.  We  need  to  take  the 
time  to  make  sure  that  this  is  properly 
spelled  out  to  the  public  and  they  un- 
derstand it. 


Mr.  CHAMBLISS.  Very  briefly,  you 
make  an  excellent  point.  The  point 
being  that  the  folks  on  the  other  side 
that  are  opposing  this  plan  have 
stooped  to  an  all  time  low  level. 

I  happened  to  be  in  the  chair  a  little 
bit  earlier  in  the  evening  when  Jim 
Greenwood  came  down,  after  sitting  in 
the  office  and.  as  you  said,  boiling  for 
a  while,  you  came  down  to  the  floor. 
You  could  have  sat  up  there  and  just 
turned  your  TV  off.  but  you  did  not  do 
that.  You  wanted  the  American  people 
to  know  the  truth. 

You  came  to  the  floor  of  the  House  to 
engage  the  folks  on  the  other  side  of 
the  aisle  who  were  not  telling  the  truth 
about  what  happened  and  how  it  hap- 
pened. I  would  like  for  you  to  comment 
on  what  reaction  you  got  from  the 
folks  when  you  offered  to  come  down 
here  and  engage  in  debate  tonight. 

Mr.  GREENWOOD.  I  appreciate  the 
gentleman  for  commenting  about  that. 
I  was  sitting  in  my  office  listening  to 
this  absurd,  sort  of  UFO  show  about 
what  happened  yesterday.  And  I  said.  I 
have  got  to  go  down  to  the  House  and 
straighten  this  out.  They  are  telling 
the  Americans  things  that  are  just  not 
so. 

So  I  took  the  microphone.  I  said,  we 
are  going  to  have  an  hour  between  9 
and  10.  And  how  about  if  instead  of 
Democrats  doing  an  hour  and  have 
things  their  way  and  then  the  Repub- 
licans do  an  hour  and  have  things  our 
way.  why  do  we  not  share  time  and  we 
can  have  a  dialogue  back  and  forth  and 
maybe  the  American  people  who  are 
paying  for  this  might  actually  learn 
something  instead  of  getting  the  propa- 
ganda approach.  I  asked  for  some  time 
and  they  refused.  They  yielded  me  15 
seconds,  which  was  enough  to  make  the 
request,  and  then  they  said  they  would 
not  do  it. 

The  issue  is,  why  are  they  so  des- 
perate. And  the  fact,  if  you  look  back 
just  a  few  weeks,  after  we  had  38  hear- 
ings in  the  Committee  on  Ways  and 
Means  on  Medicare,  another  10  hear- 
ings in  the  Committee  on  Commerce.  48 
hearings  on  Medicare,  countless  hours 
of  hearings,  we  then  said,  now  it  is 
time.  We  heard  from  all  the  senior  citi- 
zens groups,  all  the  professionals,  all 
the  experts,  it  is  time  to  do  the  hard 
work  of  drafting  the  bill. 

While  we  were  doing  that,  day  after 
day,  sometimes  until  2  o'clock  in  the 
morning,  crafting  the  bill,  the  same 
folks  we  just  heard  from  were  coming 
down  here  and  telling  you,  I  will  tell 
you  what  the  Republican  bill  is  going 
to  do.  It  is  going  to  raise  the  cost  of 
Medicare  thousands  of  dollars  for  sen- 
ior citizens.  And  then  they  are  going  to 
raise  their  co-pays.  Then  they  are 
going  to  raise  the  deductibles.  Then 
they  are  going  to  push  them  into  man- 
aged care.  Then  they  are  going  to  lower 
the  quality  of  care  and  take  benefits 
away  from  them.  And  we  would  have 
press  conference  after  press  conference. 


And    the   Democrats   would   say.    wait 
until  you  see  this  horrendous  plan. 

We  quietly,  carefully  went  to  work 
putting  together  a  plan  that,  as  has 
been  said,  does  not  raise  the  cost  of 
Medicare  for  anyone.  Co-payments  are 
the  same:  deductibles  are  the  same, 
still  pay  31  percent  of  the  premium  in 
part  D.  Taxpayers  pick  up  the  rest. 
Benefits  package  is  exactly  the  same. 
If  you  want  to  stay  where  you  are.  you 
can  stay  where  you  are.  New  opportuni- 
ties in  managed  care  and  Medisave  ac- 
counts. 

So  we  got  the  bill  all  put  together 
very  carefully  and  introduced  it,  and 
the  Democratic  staff  took  it  and 
looked  at  it.  And  I  could  just  see  the 
Democrats  huddling  around  and  say- 
ing. OK,  all  that  bad  stuff  is  in  here, 
right?  All  those  horrible  things  we  said 
they  are  going  to  do  to  seniors,  tell  us 
what  to  say.  And  the  analysts  must 
have  said,  well,  they  did  not  do  that. 
They  did  not  do  those  terrible  things. 
So  now  what  are  we  going  to  do? 

The  Democrats  say,  what  are  we 
going  to  do?  We  have  to  destroy  their 
plan  because  if  we  do  not  destroy  their 
plan,  they  will  succeed  and  they  will 
save  Medicare  and  they  might  get  re- 
elected or  something  and  we  will  not 
take  the  House  back.  So  what  do  they 
have  left?  Cheap  political  desperate 
theatrics.  If  Americans  fall  for  that,  if 
Americans  cannot  see  through  that 
kind  of  ridiculous,  childish,  adolescent 
behavior,  this  country  is  in  trouble. 
But  I  do  not  think  it  is. 

Mr.  NORWOOD.  Mr.  Speaker,  we  need 
to  talk  a  little  bit  about  the  specifics. 
I  think  that,  if  there  is  anything  good 
that  has  come  out  of  the  Committee  on 
Commerce  markup  over  the  last  2  days, 
at  least  we  have  the  Democrats  admit- 
ting that  part  A  of  the  trust  fund  is  in 
fact  going  bankrupt  in  7  years.  That  is 
the  best  we  can  get  out  of  them. 

They  will  admit  that  the  hospital 
part  of  the  fund,  that  paid  for  by  pa.v- 
roll  taxes,  is  doing  broke  in  the  year 
2002.  They  say  to  us.  however:  Well, 
you  do  not  need  to  save  $270  billion  be- 
cause part  B,  which  is  the  part  paid  ba- 
sically for  physician  services,  is  just 
great.  It  is  fine.  It  is  doing  super. 

Well,  patients  today  pay  31.5  percent 
of  their  part  of  the  premium  in  part  B. 
Guess  who  pays  the  68.5  percent?  The 
Treasury,  the  American  people.  That  is 
subsidized.  We  are  glad  to  do  that  as 
long  as  we  can.  We  want  to  help  people 
as  much  as  the  other  side  does.  But, 
my  colleagues,  I  will  have  to  tell  you, 
the  part  that  comes  out  of  the  Federal 
Treasury,  that  68.5  percent,  is  growing 
unbelievably  out  of  control. 

And  think  of  this:  That  Treasury 
that  they  never  considered  that  this 
country  can  ever  run  out  of  money, 
that  is  the  Treasury  that  owes  $5  tril- 
lion. This  is  the  Treasury  that  borrows 
a  trillion  dollars  every  4  years,  if  we  do 
not  change  what  they  are  doing. 

We  are  going  to  be  borrowing  a  tril- 
lion dollars  every  3  years  when  we  hit 


the  21st  century.  The  price  of  medicine 
is  going  to  continue  to  go  up  as  long  as 
we  do  not  go  into  this  program  and  we 
rework  it,  as  we  have. 

So  it  is  not  fair  to  say  that  the  part 
B  part  of  the  trust  fund  does  not  have 
just  as  serious  a  problem  as  the  part  A 
part  of  the  trust  fund. 

Now,  I  think  if  I  could  only  have  one 
message  go  out  of  here  tonight,  it 
would  be  this:  We  are  going  to  offer 
senior  citizens  many  choices  and  we 
want  to  hit  all  those  choices.  But  the 
thing  I  would  like  for  my  mother-in- 
law  to  hear  and  remember  more  than 
anything  else  is  that,  if  you  like  Medi- 
care as  it  is  today,  part  A,  part  B, 
Medigap.  messing  with  HCFA,  if  you 
like  all  of  that,  you  can  stay  with  it. 
You  do  not  have  to  do  one  thing  to 
change  that.  Is  the  co-payment  going 
up?  No.  Is  the  deductible  going  up?  No. 
It  is  going  to  be  exactly  next  year  like 
it  was  last  year,  if  you  make  that 
choice. 

Now.  I  believe  many  seniors  will  look 
at  the  different  great  options  that  we 
are  going  to  give  them,  and  some  are 
going  to  take  different  choices.  But 
any  senior  citizen  who  wants  to  stay  on 
Medicare  precisely  as  it  is  today  can  do 
so  without  any  increase  in  cost. 

Let  me  conclude  one  thought  about 
that.  I  think  that  it  is  wrong  for  us  to 
stand  here  and  not  say  to  senior  citi- 
zens, that  31  percent  that  you  pay  for 
your  premium  in  part  B.  it  is  going  up. 
It  is  going  to  increase. 

It  has  doubled  over  the  last  7  years 
under  the  present  Medicare  plan.  It  has 
gone  from  around  20  bucks  up  to  46 
bucks  a  month.  I  will  stay  here  right 
now  and  tell  an.ybody  who  wants  to 
know,  it  is  probably  going  to  go  up  in 
the  neighborhood  of  about  $90  a  month 
by  the  year  2002.  But  that  has  nothing 
to  do  with  our  reforms.  That  increase 
in  the  part  B  premium  is  going  to 
occur  whether  we  reform  Medicare  or 
whether  we  leave  it  exactly  as  it  is 
today. 

So  in  general,  and  I  know  it  is  some- 
one else's  time,  but  in  general,  any- 
body who  wants  to  keep  Medicare  as 
they  have  it  today  with  no  increased 
cost  in  part  A  and  an  increase  in  your 
premium  cost  in  part  B  because  of  in- 
flation, then  you  can  stay  right  there. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er. I  just  want  to  clarify  a  couple  of  the 
points  that  the  gentleman  made.  The 
deductible  right  now.  that  stands  at 
$100  per  year  per  beneficiary. 

Mr.  NORWOOD.  Yes. 

Mr.  WELDON  of  Florida.  That  is 
going  to  stay  the  same. 

Mr.  NORWOOD.  That  is  correct.  It  is 
not  going  to  increase. 

Mr.  WELDON  of  Florida.  Now.  the 
co-pay.  that  is  the  20  percent  that  Med- 
icare does  not  cover.  So  Medicare  is 
going  to  continue  to  cover  the  80  per- 
cent, and  it  is  not  going  to  decrease  at 
all:  correct? 

Mr.  NORWOOD.  Exactly  as  we  do  it 
today. 


Mr.  WELDON  of  Florida.  Now.  the 
premium  that  we  are  talking  about  for 
the  average  senior  right  now  I  think 
that  is  at  $46. 

Mr.  NORWOOD.  Per  month. 

Mr.  WELDON  of  Florida.  Okay.  The 
Clinton  administration  was  talking 
about  letting  that  increase  to  about  $75 
per  month  over  the  next  5,  6  years,  as 
I  understand  it,  and  his  attempt  to  bal- 
ance Medicare.  And  what  will  the  Re- 
publican proposal  be  doing? 

Mr.  NORWOOD.  Our  proposal  in- 
creases that  $7  a  month. 

Mr.  WELDON  of  Florida.  Only  $7 
more  a  month. 

Mr.  NORWOOD.  Seven  dollars  per 
month. 

Mr.  WELDON  of  Florida.  That  is  as  I 
understand  it.  I  think  that  is  an  impor- 
tant point  worth  stressing  here,  that 
we  are  not  going  to  be  raising  co-pays, 
and  we  are  not  going  to  be  raising 
deductibles.  Actually  what  we  are  plan- 
ning on  doing  with  the  Medicare  pre- 
mium basically  is  the  same  thing  that 
our  Democrat  President  over  in  the 
White  House  is  proposing  doing.  That 
is  to  let  it  increase  gradually  with  the 
cost  of  inflation. 

This  is  one  of  the  reasons  why  I  think 
this  reform  proposal  is  really  an  excel- 
lent proposal  because  for  those  seniors 
on  a  limited  budget  who  are  very  de- 
pendent on  making  sure  that  they  have 
good  quality  medical  care  because  they 
have  heart  disease,  they  have  arthritis, 
they  have  diabetes  and  they  have  to 
make  sure  they  get  in  to  see  the  doctor 
every  month  or  every  2  months  or 
every  3  months,  they  are  trying  to  get 
by  on  the  Social  Security  check. 

We  are  not  going  to  be  putting  in- 
creased burdens  on  those  seniors.  We 
are  going  to  be  making  sure  that  the 
resources  are  available  for  them  so 
that  they  can  continue  to  see  their 
physician.  We  are  also  going  to  be  giv- 
ing them  that  continued  freedom  of 
choice  so  that  if  they  are  happy  with 
their  practitioner  that  they  will  be 
able  to  continue  to  go  see  the  doctor 
that  they  have  been  comfortable  with 
for  many  years.  I  think  that  is  ex- 
tremely important. 

I  know  that  in  my  practice,  when  I 
took  care  of  seniors.  I  knew  that  it  was 
important  to  them  to  be  able  to  know 
that,  if  they  got  sick  and  they  were  in 
the  emergency  room,  that  their  doctor 
was  going  to  be  there  for  them  and 
that  they  were  going  to  have  their 
Medicare  to  pick  up  the  tab.  They  were 
not  going  to  be  bankrupted  by  an  ex- 
cessively large  medical  bill  that  they 
could  not  afford  to  pay.  Our  proposal, 
the  Republican  proposal  that  we  are 
putting  forward,  preserves  that  for  sen- 
ior citizens. 
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I  think  it  is  a  good  plan.  I  think  it  is 
a  well-balanced  plan.  I  think  it  was  a 
real  sorry  state  of  affairs  to  see  how 
desperate  our  opponents  were  in  trying 
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to  score  political  points  to  do  what 
they  have  done  with  this  cheap  politi- 
cal shot. 

I  think  the  gentleman  from  Penn- 
sylvania [Mr.  GREE>fwooD)  really  re- 
vealed something  when  he  came  down 
here  to  the  floor  and  said.  "Let  us  have 
an  open  debate  and  let  us  really  debate 
the  issues."  and  I  would  put  forward  to 
members  of  the  minority  party  who 
may  be  watching  these  proceedings 
that  I  would  be  delighted  to  appear  on 
the  floor  of  this  House  with  the  Mem- 
bers gathered  here  today  and  debate 
those  people  openly  and  fairly.  Let  us 
have  an  open  hour  where  we  can  really 
exchange  issues  and  really  talk  about 
this  plan  because  this  is  a  good  plan. 
This  is  a  plan  that  I  think  meets  the 
needs  of  our  seniors.  It  is  a  well-bal- 
anced plan. 

We  did  take  input,  as  the  gentleman 
from  Georgia  [Mr.  Norwood]  said.  We 
did  take  input  from  the  seniors' 
groups.  I  know  I  went  back  to  my  dis- 
trict and  I  met  with  AARP  people 
three  times,  and  I  showed  them  our 
product.  They  were  afraid  of  change.  I 
have  to  say  there  was  some  concern  in 
the  room.  But  thej-  understand  that 
something  has  to  be  done  to  preserve 
this  program,  that  it  is  going  to  be  in- 
solvent and  that  it  is  starting  to  go  in- 
solvent next  year. 

So  they  know  some  changes  need  to 
be  made,  and  they  believe  that  this  is 
a  good  proposal  and  it  is  something 
they  can  live  with  and  that  will  help  to 
make  sure  Medicare  is  there  for  all 
seniors  in  the  future. 

Mr.  GREENWOOD.  That  is  the  thing 
that  has  been  so  astonishing  is  the 
comment  that  somehow  we  have  not 
been  listening  to  the  seniors  on  this.  I 
know  I  have  had  meeting  after  meeting 
after  meeting  with  seniors  in  all  the 
senior  centers.  I  have  had  big  town 
meetings  for  the  whole  county  to  come. 
I  have  had  a  senior  citizen  advisory 
committee,  and  despite  the  fact  there 
is  this  constant  barrage  of  scare  tactics 
coming  out  of  Washington,  we  call  it 
"Mediscare."  the  Democratic  Party 
had  a  great  leader  who  said,  "We  have 
nothing  to  fear  but  fear  itself."  Now  we 
are  seeing  that  they  have  nothing  to 
offer  but  fear  itself.  That  is  a  pretty 
sad  state  of  affairs. 

Despite  all  the  fear-mongering  that 
is  going  on.  every  time  I  have  been  able 
to  take  our  bill  and  sit  down  with  sen- 
ior citizens  one  at  a  time,  five  at  a 
time,  200  at  a  time  and  walk  through 
what  we  are  offering,  they  all  go,  "Oh. 
that  sounds  great.  You  mean  I  can  stay 
where  I  am.  and  you  guys  are  not  going 
to  cut  Medicare?"  They  keep  saying. 
•You  are  going  to  cut  Medicare."  The 
chart  shows  we  are  not  going  to  cut 
Medicare.  We  are  going  to  increase  the 
expenditures  for  the  average  citizen 
from  over  S4.800  a  year  where  it  is  now 
over  the  T  years  to  $6,700  a  year  plus  for 
a  senior  citizen.  That  is  a  lot  of  money. 
That  will  buy  a  lot  of  health  care.  That 
is  a  40-percent  increase. 
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What  we  are  not  going  to  do  is  we  are 
not  going  to  continue  to  waste  money 
in  the  program,  so  the  inflation  rate  is 
10  percent  a  year.  If  we  can  hold  the  in- 
flation rate  to  5  percent  a  year,  every 
senior  citizen  in  the  country  knows 
what  5  percent  a  year,  they  would  like 
to  get  that  on  the  CD's  back  home 
after  all  these  years.  Five  percent  is  a 
pretty  good  inflation  rate.  That  is 
plenty  of  money. 

The  theory  the  other  folks  keep  put- 
ting out.  you  know,  if  I  find  a  tele- 
vision for  sale  for  S500  and  it  is  in  one 
store.  I  go  to  another  store,  it  is  $400. 
I  guess  I  ought  to  spend  $500  for  the 
same  TV;  otherwise.  I  am  getting 
cheated  out  of  $100.  I  think  seniors  are 
better  shoppers  than  that. 

Mr.  TIAHRT.  I  would  like  to  explore 
some  of  the  details,  and  I  yield  to  the 
gentleman  from  Georgia  to  cover  some 
of  the  details  in  the  Medicare  plan  that 
we  have  to  preserve  and  protect  cover 
Medicare. 

Mr.  CHAMBLISS.  You  have  been  one 
of  the.  leaders  in  devising  this  plan.  I 
sort  of  know  the  highlights  of  it.  I 
would  appreciate  it  if  you  and  the  gen- 
tleman from  Georgia  [Mr.  Norwood] 
who  serve  on  the  committee,  would 
pitch  in.  As  I  understand  it.  what  we 
are  going  to  do.  No.  1,  we  are  going  to 
offer  every  senior  citizen  the  same 
Medicare  program  they  have  got  right 
now.  We  have  mentioned  that  a  couple 
of  times.  That  is  an  absolute. 

Secondly,  we  are  going  to  provide 
what  is  called  a  provider  service  net- 
work, where  hospitals  and  physicians 
will  be  able  to  get  together  and  form  a 
group,  and  they  will  be  able  to  offer 
certain  services  to  individuals.  They 
will  be  able  to  sell  those  services  to 
any  group  out  there. 

Mr.  GREENWOOD.  If  I  may.  what 
will  happen,  the  Medicare  program 
would  pay  a  figure,  let  us  say  S5.000,  for 
each  senior  citizen  in  that  community 
right  to  the  hospital  and  doctor  net- 
work. That  would  be,  we  would  basi- 
cally be  paying  the  insurance  premium 
for  that.  In  exchange  for  that,  the  hos- 
pitals and  doctors  and  surgeons  and 
specialist  say,  "We  will  meet  all  the 
health  care  needs  of  the  seniors  who 
sign  up  in  our  program."  It  is  a  great 
idea.  It  is  innovative. 

You  know,  the  hospitals  and  doctors 
like  it  because  they  leave  the  insur- 
ance companies  out  of  the  deal  and 
save  some  money  that  way  for  them. 
The  insurance  companies  are  not  wild 
about  it,  but  it  makes  it  competitive. 

Mr.  NORWOOD.  The  networks  may 
be  just  al  group  of  physicians  who  are 
offering  part  B.  It  may  be  a  group  just 
of  hospitals  that  are  offering  part  A.  Or 
it  may  be  a  combination  of  physicians 
and  hospitals  who  get  together  and 
achieve  the  efficiencies  that  medicine 
could  have  done  for  years  had  it  not 
been  for  the  Justice  Department  up 
here.  It  is  going  to  be  a  great  move  in 
the    right    direction,    cut    the    middle 


man,  lower  the  costs,  and  let  people  be 
involved  in  their  health  care  with  their 
doctor,  not  with  HCFA. 

Mr.  CHAMBLISS.  Is  that  going  to 
cost  senR)r  citizens  any  more  money 
than  what  they  are  paying  today? 

Mr.  GREENWOOD.  No.  it  is  probably 
going  to  save  them  money.  My  mom 
and  dad  have  chosen  in  our  area,  where 
we  have  managed  care  programs  al- 
ready, they  have  chosen  to  obtain  their 
Medicare  benefits  through  the  man- 
aged care  program.  You  know  what 
happened  to  them,  they  are  saving  a 
thousand  dollars  each  a  year  because 
they  do  not  have  to  buy  the  Medigap 
policy  anymore.  They  have  got  a  pre- 
scription drug  program  now  which  sen- 
iors know  in  regular  Medicare  you  do 
not  get,  and  they  have  no  copays  and 
no  deductibles:  it  is  a  great  deal  for 
them.  They  like  it.  They  are  happy 
there,  and  there  is  going  to  be  an  op- 
portunity for  seniors,  and  the  other 
great  thing  is  that  we  are  setting  this 
thing  up  so  the  seniors  can  get  into  the 
kind  of  plan,  try  it  out.  if  they  are 
happy  and  love  it  and  their  doctors  are 
the  best  doctors  in  the  community, 
great.  If  they  decide  they  do  not  like 
it.  in  any  given  month 

Mr.  NORWOOD.  Every  30  days. 

Mr.  GREENWOOD.  They  can  just 
w^alk  out  and  go  back  to  Medicare. 

Mr.  NORWOOD.  Go  back  to  what 
they  have  got  right  now. 

Mr.  CHAMBLISS.  If  they  like  it  or 
try  it  and  do  not  like  it.  they  can  go 
back.  You  alluded  to  HMO's,  health 
maintenance  organizations  as  being  in 
effect  right  now  in  your  area.  Is  that 
another  option  that  we  are  going  to 
broaden  under  our  plan? 

Mr.  GREENWOOD.  Yes.  What  we  are 
doing,  we, are  increasing  between  5  and 
10  percent  the  financial  incentives  for 
the  managed  care  companies  to  go  and 
aggressively  market  their  product.  So 
what  they  will  be  doing  is  going  to  the 
senior  centers,  advertising  on  tele- 
vision, saying,  --If  you  come  to  our 
plan,  get  your  Medicare  through  us,  we 
will  get  you  a  prescription  drug  pro- 
gram with  maybe  a  $2  copay.  If  you 
come  to  ours,  we  will  give  a  member- 
ship in  the  gym."  It  will  be  very  com- 
petitive. 

Mr.  NORWOOD.  The  marketplace 
comes  into  this.  The  marketplace  is 
going  to  bring  these  costs  down. 

Mr.  WELDON  of  Florida.  What  about 
the  issue  of  fraud  and  abuse?  I  know 
that  is  a  very,  very  important  one  for 
the  seniors  in  my  district,  many  of 
whom  have  complained  very  bitterly 
about  seeing  tremendous  amounts  of 
that  going  on,  people  being  billed  for 
hospital  stay  when  they  were  not  in 
the  hospital,  people  going  in  for  lab 
tests  and  being  charged  twice  for  that 
lab  test.  Do  we  have  some  provisions  in 
our  bill  that  will  deal  with  that  prob- 
lem once  and  for  all  and  get  some  real, 
or  get  a  real  handle  on  the  fraud  and 
abuse  issue? 


Mr.  NORWOOD.  I  do  not  know  if  once 
and  for  all  is  correct.  A  crook  is  a 
crook  and  is  going  to  continue  to  be  a 
crook.  But  in  general,  we  are  tighten- 
ing that  up  tremendously. 

It  was  very  interesting  to  me  in  the 
markup  yesterday  that  we  were  talk- 
ing about  that  in  the  Medicare  pro- 
gram, 10  percent  of  that  goes  to  waste, 
fraud  and  abuse,  and  the  number  is  de- 
batable about  how  much  money  is  lost 
every  year,  but  is  between  $18  billion 
and  $20  billion  a  year,  and  to  me  it  ap- 
pears that  the  operators  of  HCFA  are 
incompetent.  It  just  set  the  other  side 
on  fire  for  us  to  say  how  dare  we  call 
them  incompetent. 

They  have  for  years  let  waste,  fraud 
and  abuse  go  ahead  at  about  a  10  per- 
cent level.  And  when  asking  the  direc- 
tor of  HCFA,  "Well,  when  are  you 
going  to  solve  this  problem,"  he  said. 
"Well,  maybe  in  another  year  to  two 
we  will  come  up  with  a  plan."  Well,  we 
have  come  up  with  a  pretty  darn  good 
plan  now.  The  gentleman  and  I  will  do 
this  together,  but  we  have  got  a  task 
force  being  set  up  that  is  basically 
funded  by  those  who  abuse  the  system, 
and  the  penalties  go  back  into  the  sys- 
tem to  fund  this  task  force. 

I  think  probably  most  of  all.  we  are 
going  to  involve  the  patient  with  their 
bill.  We  do  not  even  do  that  very  well. 
A  lot  of  times  they  may  be  charged  for 
that  second  lab  test,  but  the  poor  pa- 
tient does  not  know  it.  They  do  not  re- 
ceive the  bill.  We  are  going  to  insist 
that  HCFA  and  that  crowd  send  pa- 
tients a  copy  of  their  bill  as  they  pay 
them. 

Can  you  imagine?  I  cannot  under- 
stand why  in  the  world  we  would  never 
have  done  that  before. 

Mr.  CHAMBLISS.  You  do  not  mean 
the  Federal  Government  is  going  to 
have  to  respond  to  the  patient? 

Mr.  NORWOOD.  I  think  they  are 
going  to  have  to  tell  people  what  they 
are  spending  money  for  so  the  patient 
can  have  some  input  into  areas  that 
are  wi'ong.  Maybe  they  are  honest  er- 
rors. It  does  not  matter.  It  is  still  part 
of  that  $20  billion.  We  have  got  to  root 
that  right  out  of  this  system. 

Mr.  GREENWOOD.  The  bill  raises 
significantly  the  penalties  for  any 
health  care  producer  that  is  guilty  of 
fraud.  We  are  going  to  involve  the  pa- 
tients, as  the  gentleman  from  Georgia 
[Mr.  Norwood]  said,  because  what  the 
Medicare  beneficiary  gets  to  do  is  look 
at  the  bill  and  the  Secretary  of  Health 
and  Human  Services  is  directed  to  set 
up  a  system  whereby  if  the  senior  finds 
out  that  there  has  been  fraud  or  abuse 
in  the  bill,  gets  to  share  in  it  and 
proves  it,  and  there  is  a  rebate,  gets  to 
share  in  the  profits  or  in  the  dif- 
ferences. 

But  what  is  more  important  really 
here  is  you  cannot  depend  on  the  Fed- 
eral bureaucracy  to  weed  out.  to  look 
at  every  single  doctor  bill  for  37  mil- 
lion Americans.  As  Americans  seniors 


move  into  these  managed  care  compa- 
nies, then  all  of  a  sudden  the  managed 
care  companies  have  a  real  financial 
incentive  to  find  the  waste,  fraud  and 
abuse.  If  they  do  not.  it  is  out  of  their 
pocket,  not  Uncle  Sam's  pocket. 

Mr.  TIAHRT.  One  question  I  would 
like  to  approach  the  group  with,  I 
heard  the  charge  earlier  in  the  previous 
hour  the  savings  we  are  going  to  get 
from  the  provisions  we  have  to  pre- 
serve and  protect  Medicare  are  going  to 
go  toward  tax  cuts  for  the  wealthy. 
Have  we  put  provisions  in  there  to  pre- 
vent the  savings  from  Medicare  to  go 
to  pay  for  tax  cuts  for  the  wealthy?  I 
do  not  think  that  it  is  true.  Could  we 
respond  to  that? 

Mr.  NORWOOD.  I  would  very  much 
like  to  respond  to  that.  Earlier  this 
spring,  we  had  a  tax  reform  tax  bill. 

In  my  view,  what  that  was.  it  was  a 
tax  rebate.  The  103d  Congress  raised 
the  largest  amount  of  taxes  ever  raised 
in  the  history  of  the  United  States,  $260 
billion. 

What  we  have  said,  as  the  104th  Con- 
gress, because  the  people  at  home  said 
it  to  us,  "We  do  not  like  that  tax  in- 
crease. We  think  you  should  cut  spend- 
ing to  manage  your  affairs  up  there, 
not  keeping  taxing  us."  Our  tax  reform 
bill  puts  $245  billion  back  into  the 
hands  of  families  for  them  to  keep. 
None  of  this  discussion  yet  has  any- 
thing to  do  with  Medicare.  What  we  are 
basically  saying  is  that  young  families 
who  have  an  income  of  $25,000  and  they 
have  a  couple  of  children  at  home, 
their  tax  liability  goes  to  zero. 
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We  are  saying  to  families  that  have 
an  income  of  $30,000  a  year,  a  couple  of 
children  at  home  their  tax  liability  is 
cut  by  50  percent.  Now  I  am  not  sure 
when  I  am  going  to  get  to  the  rich,  you 
stop  me  when  I  get  to  the  rich,  but  I  do 
not  believe  I  have  gotten  to  the  rich 
yet. 

The  whole  tax  reform  thing  is  giving 
people  back  their  money  from  the  tax 
increase  from  the  103d  Congress.  This 
money  that  we  are  saving,  particularly 
from  Part  B,  is  going  back  into  a 
lockbox.  It  is  going  back  into  the  Fed- 
eral Treasury.  That  is  where  the 
money  came  from  to  start  with.  We  are 
putting  it  back  into  the  Treasury. 

Mr.  GREENWOOD.  Mr.  Speaker,  a 
very  important  point  has  to  be  made 
here.  If  we  recall  in  the  first  100  days  of 
this  Congress,  the  first  three  months- 
plus,  we  paid  for  those  tax  reductions. 
The  way  we  did  it  is  we  reduced  by  $180 
billion  over  the  next  seven  years  the 
discretionary  spending  for  all  of  the 
Federal  bureaucracies.  That  was  hard. 
We  made  the  tough  choices,  and  that  is 
how  we  funded  the  tax  reduction  for 
the  families  and  so  forth. 

Then,  on  top  of  that,  we  reduced  the 
cost  to  the  Federal  Government  of  the 
welfare  program  in  our  welfare  reform 
bill.  Putting  people  back  to  work  and 


making  them  less  dependent,  we  saved 
another  $80  billion.  We  saved  every 
penny  which  we  planned  to  offer  back 
to  the  American  people  in  tax  reduc- 
tions. 

Mr.  WELDON  of  Florida.  Let  us  sup- 
pose we  did  not  have  our  tax  cut  for 
families  with  children.  Would  the  Med- 
icare plan  be  solvent  then? 

Mr.  GREENWOOD.  Absolutely  not. 
The  Medicare  Part  A,  the  hospitaliza- 
tion, the  bigger  piece  of  the  pie.  is  al- 
ready paid  for  by  wages,  a  tax  paid  by 
employers  and  employees.  Well,  today 
we  are  in  okay  shape,  because  we  are 
going  to  spend  less  money  today,  in  Oc- 
tober of  1995.  than  we  are  going  to  take 
in.  But  beginning  next  year,  we  start  to 
spend  more  than  that  tax  takes  in.  In 
seven  years,  we  are  out  of  money.  So  if 
we  do  nothing,  even  if  we  do  not  have 
the  tax  break,  that  does  not  solve  the 
problem. 

Mr.  WELDON  of  Florida.  You  are 
saying  if  we  did  not  give  families  with 
children,  the  most  heavily  taxed  group 
over  the  past  40  years  in  this  country, 
an  issue  that  is  contributing  to  the 
breakdown  in  the  family  in  the  United 
States,  the  heavy  tax  burden  on  those 
young  families  with  kids,  if  we  took 
that  tax  break  away  from  them,  the 
Medicare  plan  would  still  be  insolvent 
and  we  would  still  have  to  have  this 
bill  to  try  to  protect  and  preserve  Med- 
icare? 

Mr.  GREENWOOD.  That  is  absolutely 
correct.  I  think  most  of  those  young 
families  want  that  tax  reduction  and 
need  it. 

This  will  be  the  final  thing  I  will  say 
tonight.  There  are  some  Americans  out 
there  who  say  "I  am  not  taxed  enough. 
You  ought  to  tax  me  more.  Congress." 
My  answer  to  them  is  write  a  check, 
put  it  in  an  envelope,  make  it  out  to 
the  United  States  Treasury,  and  send  it 
in.  If  you  do  not  feel  you  are  paying 
enough,  send  some  more  in.  A  lot  of 
families  are  struggling  and  need  help. 

Mr.  CHAMBLISS.  The  tax  you  are  re- 
ferring to.  the  Medicare  tax  that  cur- 
rently is  in  existence,  goes  into  a  trust 
fund.  It  is  a  fund  that  is  set  aside  to 
solely  pay  for  Medicare  benefits  and 
nothing  else.  That  is  why  there  is  no 
relationship  between  tax  reform  and 
Medicare,  there  is  simply  no  relation- 
ship. That  is  trust  money. 

Mr.  TIAHRT.  If  we  can  wrap  this  up 
this  evening,  I  would  like  to  say  in 
plain  English,  we  finally  have  a  spe- 
cific plan  that  will  preserve  and  pro- 
tect Medicare  for  our  parents  and  our 
grandparents.  It  is  a  realistic  plan,  it  is 
up  front,  there  is  no  fine  print.  It  al- 
lows the  right  to  select  alternative  op- 
tions, the  right  to  stay  with  your  cur- 
rent doctor,  your  current  hospital.  It 
attacks  waste,  fraud  and  abuse.  There 
is  real  accountability  for  physicians.  It 
is  a  long-term  solution,  and  Medicare 
is  guaranteed  to  survive.  This  is  not 
just  politics  as  usual.  This  is  a  real 
plan  that  is  going  to  work. 
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I  want  to  thank  those  who  partici- 
pated tonight,  the  gentleman  from 
Florida,  Mr.  Weldon.  the  two  gentle- 
men from  Georgia.  Mr.  Norwood  and 
Mr.  CHAMBLISS,  and  also  the  gentleman 
from  Pennsylvania,  Mr.  Greenwood. 

I  think  this  has  been  very  enlighten- 
ing for  the  American  public  as  we  have 
come  to  a  conclusion  here,  refuting  all 
the  arguments  that  you  heard  in  the 
first  hour.  We  have  a  good  plan,  and  we 
are  going  forward  with  it.  I  thank  the 
American  public  for  the  time. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Emerson  (at  the  request  of  Mr. 
ARMEY)  for  today  after  12:30  p.m..  on 
account  of  medical  reasons. 

Mr.  BiLlRAKis  (at  the  request  of  Mr. 
ARMEY)  for  today  after  1:30  p.m.  and 
the  balance  of  the  week,  on  account  of 
attending  his  son's  wedding. 

Mr.  Baldacci  (at  the  request  of  Mr. 
Gephardt)  for  today  before  4  p.m..  on 
account  of  personal  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skaogs)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Skaggs.  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

Ms.  Kaptur.  for  5  minutes,  today. 

Mr.  Owens,  for  §  minutes,  today. 

Mr.  Sanders,  for  5  minutes,  today. 

The  following  Members  (at  the  re- 
quest of  Mr.  MclNNis)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material: 

Mr.  RiGGS,  for  5  minutes,  today. 

Mr.  MclNNis,  for  5  minutes,  today. 

Mr.  Weldon  of  Pennsylvania,  for  3 
minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skaggs)  and  to  include  ex- 
traneous matter:) 

Mr.  Markey. 

Mr.  Reed. 

Mr.  Olver. 

Mr.  Clement. 

Mr.  Hanhlton. 

Mr.  BoNiOR. 

Mr.  Barcia. 

Mr.  Johnson  of  South  Dakota. 

Mr.  Conyers. 

Mr.  LiPiNSKi  in  two  instances. 

Mr.  Mfume. 

Mr.  Kennedy  of  Rhode  Island. 

Mr.  Neal. 
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Mr.  POSHARD. 
Ms.  WOOLSEY. 
Mr.  DURBLN. 

Mr.  Pallone. 

Mr.  LaFalce. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MclNNis)  and  to  Include 
extraneous  matter:) 

Mr.  Roth. 

Mr.  DUNC.\N. 

Mr.  Oilman  In  two  instances. 

Mr.  Weldon  of  Pennsylvania. 

Mr.  Hyde. 

Mr.  Ramstad. 

Mr.  Ehrlich. 

Mr.  McKeon. 

Mr.  Fields  of  Texas. 

Mr.  GUNDERSON. 

Mr.  MYERS  of  Indiana. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Greenwood)  and  to  in- 
clude extraneous  matter:) 

Miss  Collins  of  Michigan. 

Mr.  Bentsen. 

Mr.  W.\RD. 

Mr.  Saxton. 

Mr.  RiGGS. 

Mr.  Barcia. 
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Mr. 


ADJOURNMENT 
GREENWOOD.    Mr.    Speaker.    I 


move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  10  o'clock  and  2  minutes 
p.m.).  the  House  adjourned  until  Fri- 
day. October  13.  1995.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under"  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1516.  A  letter  from  the  Secretary  of  De- 
fense, transmitting-  notification  that  the  De- 
partment of  Defense  is  providing  disaster  re- 
lief assistance  to  St.  Maarten  as  the  result  of 
Hurricane  Luis,  pursuant  to  10  U.S.C.  404(c); 
to  the  Committee  on  National  Security. 

1517.  A  letter  from  the  Inspector  General. 
Department  of  Defense,  transmitting  a  copy 
of  the  Army  Audit  Agency's  report  of  the 
Superfund  financial  transactions  for  fiscal 
year  1994.  pursuant  to  31  U.S.C.  7501  note;  to 
the  Committee  on  Commerce. 

1518.  A  letter  from  the  Chairman.  Federal 
Trade  Commission,  transmitting  the  Com- 
mlsslons  79th  annual  report  covering  Its  ac- 
complishments during  the  fiscal  year  ended 
September  30.  1993.  pursuant  to  15  U.S.C. 
46(f);  to  the  Committee  on  Commerce. 

1519.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed  lease 
of  defense  articles  to  the  United  Nations  for 
Rwanda  (Transmittal  No.  02-96).  pursuant  to 
22  U.S.C.  2796a(a);  to  the  Committee  on 
International  Relations. 

1520.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  accession  of  Bel- 
glum  to  the  project  to  establish  an  organiza- 
tion for  continuous  acquisition  and  life-cycle 
support  [CALS]  within  NATO  (Transmittal 
No.  12-95).  pursuant  to  22  U.S.C.  2767(f);  to 
the  Committee  on  International  Relations. 


152!.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  that  the  Depart- 
ment of  State  Intends  to  provide  a  physical 
security  training  course  to  Albania  under 
the  auspices  of  the  Antiterrorism  Assistance 
Program  [ATA],  pursuant  to  22  U.S.C. 
2349aa-3(a)(l);  to  the  Committee  on  Inter- 
national Relations. 

1522.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed  lease 
of  defense  articles  to  the  United  Nations  for 
use  In  Rwanda  (Transmittal  No.  01-96).  pur- 
suant to  22  U.S.C.  2796a(a);  to  the  Committee 
on  International  Relations. 

1523.  A  letter  from  the  Assistant  Attorney 
General.  Department  of  Justice,  transmit- 
ting a  draft  of  proposed  legislation  to  allow 
removal  of  suits  against  the  United  States 
and  its  agencies,  as  well  as  those  against 
Federal  officers,  and  to  allow  removal  of 
suits  against  Federal  agencies  and  officers 
that  are  brought  In  local  courts  of  U.S.  terri- 
tories and  possessions;  to  the  Committee  on 
the  Judiciary. 

1524.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report 
for  1994  on  the  relative  cost  of  shipbuilding 
in  the  various  coastal  districts  of  the  United 
States,  pursuant  to  46  U.S.C.  app.  1123(c);  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

1525.  A  letter  from  the  Chairman.  National 
Transportation  Safety  Board,  transmitting  a 
copy  of  the  Board's  response  to  OMB's  re- 
quest for  Information  regarding  agency  oper- 
ations in  the  absence  of  appropriations,  pur- 
suant to  49  U.S.C.  app.  1903(c)(7):  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

1526.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38.  United  States 
Code,  to  revise  the  procedures  for  providing 
claimants  and  their  representatives  with 
copies  of  Board  of  Veterans'  Appeals  deci- 
sions and  to  protect  the  right  of  claimants  to 
appoint  veterans  service  organizations  as 
their  representatives  In  claims  before  the 
Department  of  Veterans  Affairs;  to  the  Com- 
mittee on  Veterans'  Affairs. 

1527.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  the  results  of  a  demonstration  to  deter- 
mine the  benefits  and  costs  of  establishing 
and  maintaining  a  uniform  cost  reporting 
system  for  Medicare  hospitals,  pursuant  to 
Public  Law  100-203,  section  4007(c)(4)  (101 
Stat.  1330-54);  jointly,  to  the  Committees  on 
Ways  and  Means  and  Commerce. 

1528.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  draft  of  proposed  legis- 
lation entitled  "The  Energy  Policy  and  Con- 
servation Act  Amendments  Act  of  1995"; 
jointly,  to  the  Committees  on  Commerce. 
Resources,  and  Banking  and  Financial  Serv- 
ices. 


Committee  of  the  Wiiole  House  on  the  State 
of  the  Union. 


PRIVATE  BILLS  AND 
RESOLUTIONS 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STUMP:  Committee  on  Veterans'  Af- 
fairs. H.R.  2353.  A  bill  to  amend  title  38, 
United  States  Code,  to  extend  certain  expir- 
ing authorities  of  the  Department  of  Veter- 
ans Affairs  relating  to  delivery  of  health  and 
medical  care,  and  for  other  purposes;  with 
amendments  (Rept.  104-275).  Referred  to  the 


BILLS  PLACED  ON  THE 
CORRECTIONS  CALENDAR 

Under  clause  4  of  rule  XIII.  the 
Speaker  filed  with  the  Clerk  a  notice 
requesting  that  the  following  bills  be 
placed  upon  the  Corrections  Calendar: 

H.R.  782.  A  bin  to  amend  title  18  of  the 
United  States  Code  to  allow  members  of  em- 
ployee associations  to  represent  their  views 
before  the  U.S.  Government. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WELDON  of  Pennsylvania  (for 
himself.   Mr.   Blute.   Mr.   Boehlert. 
Mr.    English    of   Pennsylvania.    Mr. 
Fra.nks  of  New  Jersey,  Mr.  GlL.MA.s", 
Mr.     lioRN,     Mr.     Houghton.     Mr. 
LaTourette.  Mr,  Lazio  of  New  York, 
Mr.    LoBiondo,    Mr.    Martini,    Mr. 
Metcalf.   Mr.   McHlgh.   Mr.   Riggs, 
Mr.  Shays,  Mr.  Smith  of  New  Jersey, 
Mr.  Walsh,  Mr.  Weller,  Mr.  Young 
of  Alaska,  Mr.  Petri.  Mr.  Nev,  Mr. 
LaHood,  Mr.  Gilchrest,  Mr.  Quinn, 
Mr.       Lewis      of      California,      Mr. 
Torkildsen.  and  Mr.  Regula): 
H.R.  2472.  A  bill  to  amend  the  act  of  March 
3,  1931  (known  as  the  Davis-Bacon  Act),  to  re- 
vise the  standards  for  coverage  under  the 
act,  and  for  other  purposes;  to  the  Commit- 
tee on  Economic  and  Educational  Opportuni- 
ties. 

By  Mr.  COYNE: 
H.R.  2473.  A  bill  to  authorize  funding  with- 
in the  Department  of  the  Interior  to  imple- 
ment the  plan  of  the  Steel  Industry  Heritage 
Project,  and  for  other  purposes;  to  the  Com- 
mittee on  Resources. 

By    Mr.    DURBIN    (for    himself,    Mr. 
Leach,  Mr.  Poshard.  Mr.  Lightfoot, 
Mr.  Johnson  of  South  Dakota,  and 
Mr.  Roemer): 
H.R.  2474.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  2-year  exten- 
sion of  the  tax  Incentives  for  the  use  of  alco- 
hol as  a  fuel;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  2475.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  require  that  imported 
meat  and  meat  food  products  containing  im- 
ported meat  be  labeled  Imported,  and  to  re- 
quire that  certain  eating  establishments 
serving  Imported  meat  inform  customers  of 
that  fact:  to  the  Committee  on  Agriculture. 
By  Mr.  STUPAK: 
H.R.  2476.  A  bill  to  amend  title  XVIU  of  the 
Social  Security  Act  to  provide  for  common- 
sense  reforms  of  the  Medicare  Program;  to 
the  Committee  on  Ways  and  Means,  and  in 
addition  to  the  Committees  on  Commerce, 
and  the  Judiciary,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mrs.  \TJCANOVICH: 
H.R.  2477.  A  bill  to  designate  the  Nellls 
Federal  hospital  In  Las  Vegas,  N\',  as  the 
■Michael  O'Callaghan  Military  Hospital  ", 
and  for  other  purposes;  to  the  Committee  on 
National  Security. 


Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  METCALF: 
H.R.  2478.  A  bill  for  the  relief  of  the  Sara. 
Jade,  and  Jordan  Hutchlngs:  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  ROSE: 
H.R.  2479.  A  bill  for  the  relief  of  James  A. 
Strickland;  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  29:  Mr.  Martini. 

H.R.  109:  Mr.  SMITH  of  New  Jersey. 

H.R.  249:  Mr.  ACKER.MAN. 

H.R.  262:  Mr.  TORKILDSEN. 

H.R.  263:  Mr.  DiXON. 

H.R.  310:  Mr.  Torkildsen. 

H.R.  351:  Mr.  Goss  and  Mr.  Sensen- 
brenner. 

H.R.  359:  Mr.  Goss.  Ms.  MCCARTHY,  and 
Miss  Collins  of  Michigan. 

H.R.  460:  Mr.  ENGLISH  of  Pennsylvania. 

H.R.  491:  Mr.  Bilbray. 

H.R.  497:  Mr.  GIBBONS.  Mr.  TAYLOR  of  North 
Carolina.  Mr.  Port.man.  Mr.  HORN.  Mr.  Cas- 
tle. Mr.  MILLER  of  California.  Mr.  Blute. 
Mrs.  MORELLA.  and  Mr.  Kennedy  of  Massa- 
chusetts. 

H.R.  528:  Mr.  HAMILTON.  Mr.  Payne  of  Vir- 
ginia. Mr.  FUNDERBURK.  Mr.  Barr.  Mr. 
Whitfield,  Mr.  English  of  Pennsylvania, 
Mr.  Hutchinson.  Mr.  Traficant.  Mr.  Rog- 
ers. Mr.  Bachus.  Mr.  Baesler.  Mr. 
Goodlatte.  Mr.  Chrysler.  Mr.  McCrery, 
Mr.  HiLLEARY,  Mr.  Buyer.  Mr.  Solomon.  Mr. 
EwiNG.  Mr.  Foglietta,  Mr.  Ney,  Mr.  Linder. 
Mr.  Murtha,  Mr.  Barcia  of  Michigan,  Mr. 
Burr,  and  Mr.  Duncan. 


H.R.  580:  Mr.  HEINEMAN. 

H.R.  598:  Mr.  KiM.  Mr.  WICKER,  and  Mr. 
Hansen. 

H.R.  739:  Mrs.  ROUKE.ma. 

H.R.  911:  Mrs.  JOHNSON  of  Connecticut  and 
Mr.  TORRES. 

H.R.  941:  Mr.  MENENDEZ  and  Ms.  J.\CKS0N- 
Lee. 

H.R.  1078:  Mr.  WATT  of  North  Carolina. 

H.R.  1083:  Mr.  YOUNG  of  Alaska. 

H.R.  1094:  Mr.  MILLER  of  California. 

H.R.  1114:  Mr.  Sensenbrenner. 

H.R.  1256:  Mr.  Manton  and  Mr.  Nadler. 

H.R.  1279:  Mr.  DOOLITTLE.  Mr.  MOORHEAD. 
Mr.  Hansen,  Mr.  Hutchinson,  Mr.  Taylor  of 
North  Carolina,  Mr.  Combest,  Mr.  Barrett 
of  Nebraska.  Mr.  Davis.  Mr.  McKeon,  and 
Mr.  Hilleary. 

H.R.  1488:  Mrs.  VUCANOVICH.  Mr. 
Goodlatte.  Mr.  Lewis  of  Kentucky,  Mr. 
Klink,  Ms.  Danner,  Mr.  Bunn  of  Oregon.  Mr. 
McLnnis,  Mr.  Hunter.  Mr.  Richardson,  and 
Mrs.  CuBiN. 

H.R.  1499:  Mr.  DeLay,  Mr.  EHLERS,  -Mr. 
Wicker.  Mr.  Stearns.  Mr.  Saxton.  Mr. 
Weldon  of  Pennsylvania,  and  Mr.  Horn. 

H.R.  1560:  Mr.  Pallone. 

H.R.  1576:  Mr.  FRANKS  of  New  Jersey. 

H.R.  1749:  Mr.  TORKILDSEN. 

H.R.  1756:  Mr.  TORKILDSEN. 

H.R.  1787:  Mrs.  Thur.man,  Mr.  Shaw.  Mr. 
OXLEY,  and  Mr.  Klug. 

H.R.  1889:  Mr.  Sabo  and  Mr.  Rangel. 

H.R.  1946:  Mr.  LiPlNSKI.  Mr.  Stenholm.  Mr. 
Ballenger.  Mr.  ROSE.  Mr.  Burr.  Mr.  Wolf, 
Mr.  P.\X0N.  and  Mr.  Funderburk. 

H.R.  2026:  Mrs.  MINK  of  Hawaii.  Mr.  PETE 
Geren  of  Texas.  Mr.  Petri,  Mr.  Hastings  of 
Washington.  Mr.  Pallone,  Ms.  Velazquez, 
Mr.  Tate,  Mr.  Archer,  Mr.  Stockman,  and 
Mr.  Baker  of  Louisiana. 

H.R.  2092:  Ms.  RIVERS,  Mr.  TORRICELLI.  Mr. 
Linder,  Mr.  Bonilla,  Mr.  P.\ckard.  Mrs. 
Roukema.  Ms.  Lofgren,  Mr.  Ki.m,  and  Mr. 
Ddcon. 

H.R.  2162:  Mr.  STOCKMAN  and  Mr.  Baker  of 
Louisiana. 
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H.R.  2182:  Mr.  Bereuter. 

H.R.  2200:  Mr.  H.v\SEX.  Mr.  Radanovich, 
Mr.  Deal  of  Georgia,  Mr.  Lethts  of  Kentucky, 
and  Mr.  W.\rd. 

H.R.  2205:  Mr.  Bartlett  of  Maryland. 

H.R.  2216:  Mr.  Rohrabacher  and  Mr.  Ro- 
mero-Barcelo. 

H.R.  2223:  Mr.  ACKERMAN.  Mr.  Palloxe. 
Mrs.  Maloney.  Mr.  Brown  of  Ohio.  Mr.  An- 
drews. Mr.  Hoke,  Mr.  McNULTY.  Mr.  ROSE. 
Mr.  Meehan.  Mrs.  Lowey.  Mr.  LoBiondo.  Mr. 
abercro.mbie,  and  Mr.  Pickett. 

H.R.  2242:  Mr.  MARTINI. 

H.R.  2244:  Mr.  Christensex,  Mr.  Zimmer. 
Mr.  POMEROY.  Mr.  BAKER  of  Louisiana.  Mr. 
Lnglis  of  South  Carolina.  Mr.  Ra.mst.a.d,  Mr. 
Stockman.  Mr.  Istook.  Mr.  Sensenbrenner. 
Mr.  Dorn.\n.  Mr.  Deutsch.  Mr.  Bonilla.  Mrs. 
Kelly,  and  Mr.  Foley. 

H.R.  2245:  Ms.  DeLauro.  Mr.  Dellums.  and 
Mr.  Olver. 

H.R.  2281:  Mr.  DeFazio. 

H.R.  2283:  Mrs.  MYRICK. 

H.R.  2310:  Mr.  BONO  and  Mr.  Mascara. 

H.R.  2333:  Mr.  COLLINS  of  Georgia.  Mr. 
R.A.MSTAD.  Mr.  Deutsch.  Mr.  Zimmer.  and  Mr. 
Richardson. 

H.R.  2338:  Mr.  FILNER. 

H.R.  2341:  Mr.  LiNDER. 

H.R.  2357:  Mr.  ROEMER.  Mr.  Leach.  Mr. 
Vento.  Mr.  Minge.  Mr.  LIGHTFOOT.  Mr. 
Poshard.  Mr.  Barrett  of  Nebraska,  and  Ms. 

D.VNNER. 

H.R.  2443:  Mr.  Zi.MMER  and  Mr.  Torricelli. 

H.R.  2468:  Mr.  Lazio  of  New  York  and  Mrs. 
W.aldholtz. 

H.  Con.  Res.  26:  Mr.  BARRETT  of  Wisconsin. 

H.  Con.  Res.  50:  Mr.  ABERCROMBIE  and  Mr. 
Stupak. 

H.  Con.  Res.  60:  Mr.  McCOLLUM  and  Mr. 
MCDermott. 

H.  Con.  Res.  79:  Mrs.  Morella. 

H.  Con.  Res.  91:  Mr.  Weldox  of  Pennsylva- 
nia and  Mr.  Royce. 
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HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1995 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  today  to  in- 
troduce H.R.  2458  a  bill  that  would  impose 
sanctions  on  foreign  entities  who  provide  oil- 
field equipment  and  technology  to  Iran.  The 
Iran  Foreign  Oil  Sanctions  Act  of  1995  de- 
clares that  Iran's  efforts  to  acquire  weapons  of 
mass  destruction  endanger  the  security  of  the 
United  States  and  its  allies  and  that  we  should 
prevent  Iran  from  earning  the  hard  currency 
they  need  to  purchase  these  weapons. 

By  requiring  the  President  to  ban  United 
States  Government  procurement,  export  li- 
censes and  Eximbank  assistance  to  compa- 
nies providing  Iran  with  assistance  in  develop- 
ing its  oil  fields,  this  bill  will  help  the  United 
States  develop  a  comprehensive  policy  de- 
signed to  deter  Iran  from  supporting  inter- 
national terrorism  and  developing  nuclear 
weapons  and  the  means  to  deliver  them. 

The  measure  would  permit  the  President  to 
impose  additional  financial  and  investment 
sanctions  if  he  deemed  them  necessary  to  ac- 
complish these  critically  important  goals.  It 
would  also  provide  the  administration  with  the 
flexibility  to  delay  the  imposition  of  any  sanc- 
tions on  foreign  companies  and  would  provide 
for  a  general  waiver  in  the  event  that  the 
President  determines  it  is  essential  to  our  na- 
tional security  interests. 

If  enacted,  this  bill  would  ensure  that  Iran 
does  not  succeed  in  circumventing  President 
Clinton's  3-month-old  trade  embargo  against 
Iran.  That  embargo  ended  i  'nited  States  com- 
panies' purchases  of  Irania    crude  oil. 

As  long  as  our  trading  partners  continue 
business  as  usual  with  this  terrorist  country, 
our  own  embargo  will  have  little  longterm  ef- 
fect on  its  policies.  Iran  has  invited  several 
prominent  Japanese  and  European  companies 
to  invest  more  than  S6  billion  in  12  new  oil 
and  gas  projects  and  will  hold  a  major  invest- 
ment conference  in  November.  Congress  can 
and  must  ensure  that  these  companies  pay  a 
price  for  their  participation. 

Perhaps  the  most  eloquent  statement  en- 
dorsing the  goals  of  this  legislation  was  made 
by  Secretary  of  State  Warren  Christopher  on 
September  25  in  a  speech  before  the  50th 
session  of  the  United  tviations  General  Assem- 
bly. The  following  is  an  excerpt  from  that  ad- 
dress: 

States  that  sponsor  terrorists  should  feel 
the  full  weight  of  sanctions  that  can  be  im- 
posed by  the  international  community.  Let 
us  not  deceive  ourselves:  Every  dollar  that 
goes  into  the  coffers  of  a  state  sponsor  of  ter- 
rorism makes  its  secret  quest  for  weapons  of 
mass  destruction  even  more  alarming.  We 
must  stand  together  to  prevent  Iran  from  ac- 
quiring such  threatening  capabilities. 


I  would  also  like  to  acknowledge  the  leader- 
ship role  of  my  New  York  colleague,  Senator 
Alfonse  D'Amato,  in  sponsoring  a  very  simi- 
lar measure  in  the  other  body.  I  would  also 
like  to  pay  tnbute  to  my  International  Relations 
Committee  colleague,  Peter  King,  for  his  legis- 
lative efforts  earlier  this  year  to  begin  the  proc- 
ess of  imposing  sanctions  by  the  international 
community  against  this  outlaw  State. 

At  this  point,  I  would  request  that  the  full 
text  of  my  bill  be  inserted  in  the  RECORD  for 
review  by  my  colleagues: 

H.R.  2458 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Iran  Foreign 
Oil  Sanctions  Act  of  1995". 

SEC.  2.  FINDLNGS. 

The  Congress  makes  the  following  findings: 

(1)  The  efforts  of  the  Government  of  Iran 
to  acquire  weapons  of  mass  destruction  and 
the  means  to  deliver  them  endanger  poten- 
tially the  national  security  and  foreign  pol- 
icy interests  of  the  United  States  and  those 
countries  with  which  it  shares  common  stra- 
tegic and  foreign  policy  objectives. 

(2)  The  objective  of  preventing  the  pro- 
liferation of  weapons  of  mass  destruction 
through  existing  multilateral  and  bilateral 
initiatives  requires  additional  efforts  to 
deny  Iran  the  financial  means  to  sustain  its 
nuclear,  chemical,  biological,  and  missile 
weapons  programs. 

SEC.  3.  DECLARATION  OF  POLICY. 

The  Congress  declares  that  it  is  the  policy 
of  the  United  States  to  deny  Iran  the  ability 
to  fund  the  development  and  acquisition  of 
weapons  of  mass  destruction  and  the  means 
to  deliver  them  by  preventing  Iran  from  ac- 
quiring equipment  that  would  enhance  Iran's 
ability  to  extract,  refine,  process,  store,  or 
transport  petroleum,  petroleum  products,  or 
natural  gas. 

SEC.  4.  IMPOSITION  OF  SA.NCT10NS  ON  FOREIGN 
PERSONS  EXPORTING  CERTAIN 
GOODS  OR  TECHNOLOGY  TO  IRAN. 

(a)  I.N  Ge.ner..\l.— The  President  shall  im- 
pose the  mandatory  sanctions  described  in 
section  5(1)  and  may  impose  one  or  more  of 
the  discretionary  sanctions  described  in  sec- 
tion 5(2).  if  the  President  determines  that  a 
foreign  person  has,  with  requisite  knowledge, 
on  or  after  the  date  of  the  enactment  of  this 
Act.  exported,  transferred,  or  released  to 
Iran,  nationals  of  Iran,  or  entities  owned  or 
controlled  by  Iran  or  nationals  of  Iran  any 
goods  or  technology  identified  on  the  List  of 
Petroleum  and  Natural  Gas-Related  Goods 
and  Technology  established  under  section  9 
(hereafter  in  this  Act  referred  to  as  the 
■•List")— 

(1)  through  the  export  from  the  United 
States  of  any  goods  or  technology  identified 
in  the  List,  or 

(2)  through  the  export  from  any  other 
country  or  territory  of  any  goods  or  tech- 
nology identified  in  the  List,  whether  or  not 
the  goods  or  technology  is  subject  to  the  ju- 
risdiction of  the  United  States. 

(b)  Persons  Again.st  Which  the  Sanctions 
ARE    To    Be    Imposed.— The    sanctions    de- 


scribed in  subsection  (a)  shall  be  imposed 
on— 

(1)  the  foreign  person  with  respect  to  whom 
the  President  makes  the  determination  de- 
scribed in  that  subsection: 

(2)  any  successor  entity  to  that  foreigni 
person: 

(3)  any  foreign  person  that  is  a  parent  or 
subsidiary  of  that  person  if  that  parent  or 
subsidiary  with  requisite  knowledge  engaged 
in  the  activities  which  were  the  basis  of  that 
determination;  and 

(4)  any  foreign  person  that  is  an  affiliate  of 
that  person  if  that  affiliate  with  requisite 
knowledge  engaged  in  the  activities  which 
were  the  basis  of  that  determination  and  if 
that  affiliate  is  controlled  in  fact  by  that 
person. 

For  purposes  of  this  Act,  any  person  or  en- 
tity described  in  this  subsection  shall  be  re- 
ferred to  as  a  "sanctioned  foreign  person". 
SEC.  5.  DESCRIPTION  OF  SANCTIONS. 

The  sanctions  to  be  imposed  on  a  sanc- 
tioned foreign  person  under  section  4(a)  are 
as  follows: 

( 1 )  Mand.^tory  sanctions.— 

(A)  Procurement  sanction.— The  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of.  any  goods  or  services  from  the  sanctioned 
foreign  person. 

(B)  Export  sanction.— The  United  States 
Government  shall  not,  for  a  period  of  3  years, 
issue  any  license  or  grant  any  other  permis- 
sion or  authority  to  export  any  goods  or 
technology  to  a  sanctioned  foreign  person 
under— 

(i)  the  Export  Administration  Act  of  1979: 
(ii)  the  Arms  Export  Control  Act;  or 
(iii)  the  Atomic  Energy  Act  of  1954. 

(C)  Prohibition    against    export-import 

BANK    assistance    FOR    EXPORTS    TO    FOREIGN 

persons.— The  Export-Import  Bank  of  the 
United  States  may  not  guarantee,  insure,  ex- 
tend credit,  or  participate  in  the  extension  of 
credit  in  connection  with  the  export  of  any 
goods  or  services  to  any  sanctioned  foreign 
person. 

(2)  Discretionary  sanctions.— 

(A)  Investment  in  the  united  states:  au- 
thority to  review  certain  mergers,  acqui- 
sitions, and  takeovers.— The  President  may 
exercise  his  authority  under  section  721(d)  of 
the  Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2170(d))  to  investigate  and  prohibit 
mergers,  acquisitions,  takeovers,  and  other 
similar  investments  in  the  United  States  by 
persons  engaged  in  interstate  commerce — 

(i)  if  such  actions  involve  any  sanctioned 
foreign  person;  and 

(ii)  if  the  President  finds,  in  addition  to 
the  requirements  of  section  721(e)  of  such 
Act,  that  the  participation  of  any  sanctioned 
foreign  person  in  activities  to  assist,  directly 
or  indirectly,  Iran  to  increase  the  revenue 
available  to  that  government  by  extracting 
petroleum,  petroleum  products,  natural  gas. 
or  engaging  in  other  activities  described  in 
section  9(a)(1)  threatens  to  impair  the  na- 
tional security  and  foreign  policy  interests 
of  the  United  States. 

(B)  Import  sanction.— (i)  The  importation 
into  the  United  States  of  products  produced 
by  any  sanctioned  foreign  person  may  be 
prohibited. 
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(ii)  Clause  (i)  includes  application  to — 

(I)  the  entry  of  any  finished  product  or 
component  part,  whether  shipped  directly  by 
the  sanctioned  foreign  person  or  by  another 
entity;  and 

(II)  the  contracting  with  a  sanctioned  for- 
eign person  for  the  provision  of  services  in 
the  United  States  or  abroad  by  United  States 
persons  and  by  foreign  persons  in  the  United 
States. 

(C)  Loans  from  united  states  financial 
institutions.— The  United  States  Govern- 
ment may  prohibit  any  United  States  finan- 
cial institution  from  making  any  loan  or 
providing  any  credit  to  any  sanctioned  for- 
eign person  unless  such  foreign  person  is  en- 
gaged in  activities  to  relieve  human  suffer- 
ing, within  the  meaning  of  section  203(b)(2) 
of  the  International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1702(b)(2)). 

(D)  Prohibitions  on  foreign  financial  in- 
stitutions.—The  following  prohibitions  may 
be  imposed  against  a  sanctioned  foreign  per- 
son that  is  a  financial  institution: 

(i)  Designation  as  pri.mary  dealer.— Nei- 
ther the  poard  of  Governors  of  the  Federal 
Reserve  System  nor  the  Federal  Reserve 
Bank  of  New  York  may  designate,  or  permit 
the  continuation  of  any  prior  designation  of. 
such  financial  institution  as  a  primary  deal- 
er in  United  States  Government  debt  instru- 
ments. 

(ii)  Government  funds.— Such  financial 
institution  shall  not  serve  as  agent  of  the 
United  States  Government  or  serve  as  repos- 
itory for  United  States  Government  funds. 

(iii)  Restrictions  on  oper.ations.— Such  fi- 
nancial institutions  shall  not,  directly  or  in- 
directly— 

(I)  commence  any  line  of  business  in  the 
United  States  in  which  it  was  not  engaged  as 
of  the  date  of  the  determination  by  the 
President  under  section  4(a)  leading  to  the 
imposition  of  sanctions;  or 

(II)  conduct  business  from  any  location  in 
the  United  States  at  which  it  did  not  con- 
duct business  as  of  the  date  of  such  deter- 
mination by  the  President  under  section  4(a). 

SEC.  6.  WAIVER  AUTHORITY  REGARDING  SANC- 
TIONS AGAINST  IRAN. 

The  sanctions  under  section  5  shall  not 
apply  if  the  President  determines  and  cer- 
tifies to  the  appropriate  congressional  com- 
mittees that  Iran— 

(1)  has  substantially  improved  its  adher- 
ence to  internationally  recognized  standards 
of  human  rights; 

(2)  has  ceased  its  efforts  to  design,  develop, 
manufacture,  or  acquire — 

(A)  a  nuclear  explosive  device  or  related 
materials  and  technology; 

(B)  chemical  and  biological  weapons; 

(C)  missiles  and  missile  launch  technology; 
and 

(D)  any  missile  or  other  delivery  system 
capable  of  reaching  the  territory  of  a  coun- 
try the  government  of  which  shares  strategic 
interests  with  the  United  States  and  is  en- 
gaged in  defense  cooperation,  including  the 
acquisition  of  items  identified  in  the  United 
States  Munitions  List,  with  the  United 
States;  and 

(3)  has  ceased  all  forms  of  support  for 
international  terrorism. 

SEC.    7.   WAIVER   OF   SA.\CTIONS   AGAINST   FOR- 
EIGN PERSONS. 
(a)    CONSULTATION    WITH    FOREIGN    GOVERN- 
.MENTS — 

(1)  CONSULTATIONS— If  the  President 
makes  a  determination  described  in  section 
4(a)  with  respect  to  a  foreign  person,  the 
Congress  urges  the  President  to  initiate  con- 
sultations immediately  with  the  foreign  gov- 
ernment with  primary  jurisdiction  over  that 
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foreign  person  with  respect  to  the  imposition 
of  the  sanctions  pursuant  to  this  Act. 

(2)  ACTIO.vS  BY  GOVERNMENT  OF  JURISDIC- 
TION.—In  order  to  pursue  such  consultations 
with  that  government,  the  President  may 
delay  imposition  of  the  sanctions  under  sec- 
tion 5  for  up  to  90  days.  Following  such  con- 
sultations, the  President  shall  Immediately 
impose  sanctions  unless  the  President  deter- 
mines and  certifies  to  the  Congress  that  the 
government  has  taken  specific  and  effective 
actions,  including  the  imposition  of  appro- 
priate penalties,  to  terminate  the  involve- 
ment of  the  foreign  person  in  the  activities 
that  resulted  in  the  imposition  of  sanctions 
against  the  foreign  person. 

(3)  ADDITION.^L     DELAY     IN     IMPOSITION     OF 

SANCTIONS.— The  President  may  delay  the 
imposition  of  sanctions  for  up  to  an  addi- 
tional 45  days  if  the  President  determines 
and  certifies  to  the  Congress  that  the  gov- 
ernment with  primary  jurisdiction  over  the 
foreign  person  is  in  the  process  of  taking  the 
actions  described  in  paragraph  (2). 

(4)  Report  to  congress.— Not  later  than  45 
days  after  making  a  determination  under 
section  4(a),  the  President  shall  submit  to 
the  appropriate  congressional  committees  a 
report  on  the  status  of  consultations  with 
the  appropriate  foreign  government  under 
this  subsection,  and  the  basis  for  any  deter- 
mination under  paragraph  (3)  that  such  gov- 
ernment has  taken  specific  corrective  ac- 
tions. 

(b)  ASSURANCES  From  Foreign  Persons.— 
The  President  may  terminate  the  sanctions 
against  a  sanctioned  foreign  person,  if  the 
foreign  person  provides  assurances  to  the 
Secretary  that  the  actions  that  resulted  in 
the  determination  to  impose  sanctions  have 
been  terminated  and  has  provided  specific 
assurances  that  it  will  neither  directly  nor 
indirectly,  or  through  any  other  person,  in- 
cluding subsidiaries  and  affiliates,  direct  or 
participate  in  any  activity  to  provide  to  Iran 
items  on  the  List. 

(c)  Exceptions.— The  President  shall  not 
be  required  to  apply  or  maintain  a  sanction 
under  section  4(a) — 

(1)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

(A)  under  existing  contracts  or  sub- 
contracts, including  the  exercise  of  options 
for  production  quantities  to  satisfy  require- 
ments essential  to  the  national  security  of 
the  United  States: 

(B)  if  the  President  determines  in  writing 
that  the  person  or  other  entity  to  which  the 
sanction  would  otherwise  be  applied  is  a  sole 
source  supplier  of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
are  essential,  and  that  alternative  sources 
are  not  readily  or  reasonably  available:  or 

(C)  if  the  President  determines  in  writing 
that  such  articles  or  services  are  essential  to 
the  national  security  under  defense  co- 
production  agreements; 

(2)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  Intention 
to  impose  the  sanction; 

(3)  to— 

(A)  spare  parts  which  are  essential  to  Unit- 
ed States  products  or  production; 

(B)  component  parts,  but  not  finished  prod- 
ucts, essential  to  United  States  products  or 
production:  or 

(C)  routine,  sei-vicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

(4)  to  information  and  technology  essential 
to  United  States  products  or  production;  or 

(5)  to  medicines,  medical  supplies,  or  other 
humanitarian  items. 
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(d)  Presidential  N.^tional  Security 
Waiver.— <1)  The  President  may  -waive  the 
requirement  In  section  4(a)  to  impose  a  sanc- 
tion or  sanctions  on  a  foreign  person  in  sec- 
tion 4(b),  for  an  export,  transfer,  or  release  of 
goods  or  technology  that  are  not  subject  to 
the  jurisdiction  of  the  United  States,  15  days 
after  the  President  determines  and  so  re- 
ports to  the  appropriate  congressional  com- 
mittees that  it  is  essential  to  the  national 
interest  of  the  United  States  to  exercise  such 
waiver  authority. 

(2)  Any  such  report  shall  provide  a  specific 
and  detailed  rationale  for  such  determina- 
tion, including— 

(A)  a  description  of  the  conduct,  including 
the  identification  of  the  goods  or  technology 
involved  in  the  violation,  that  resulted  in 
the  determination  of  a  violation  or  viola- 
tions: 

(B)  an  explanation  of  the  efforts  to  secure 
the  cooperation  of  the  government  with  pri- 
mary jurisdiction  of  the  foreign  person  com- 
mitting the  violation  to  terminate  or  penal- 
ize the  activities  that  resulted  in  the  deter- 
mination of  a  violation; 

(C)  an  estimate  as  to  the  significance  of 
the  goods  or  technology  exported  to  Iran  on 
that  country's  ability  to  extract,  refine, 
process,  store,  or  transport  petroleum,  petro- 
leum products,  or  natural  gas;  and 

(D)  a  statement  as  to  the  response  of  the 
United  States  in  the  event  that  such  foreign 
person  engages  in  other  activities  that  under 
this  Act  would  constitute  an  additional  vio- 
lation. 

SEC.  8.  TERMINATION  OF  SANCTIO.NS. 

(a)  Duration  of  S.\N(rnoNs.— The  sanctions 
imposed  pursuant  to  this  Act  shall  apply  for 
a  period  of  not  less  than  12  months  following 
the  determination  by  the  President  under 
section  4(a)  and  shall  cease  to  apply  there- 
after only  if  the  President  determines  and 
certifies  to  the  Congress  that  reliable  infor- 
mation indicates  that  the  foreign  t>erson 
with  respect  to  which  the  determination  was 
made  under  section  4(a)  has  ceased  to  aid  or 
abet  Iran,  any  national  of  Iran,  or  any  entity 
owned  or  controlled  by  Iran  or  nationals  of 
Iran,  to  acquire  goods  and  technology  on  the 
List. 

(b)  Waiver.— 

(1)  Criterion  for  w.mver.— The  President 
may  waive  the  continued  application  of  any 
sanction  imposed  on  any  foreign  person  pur- 
suant to  this  Act.  after  the  end  of  the  12- 
month  period  beginning  on  the  date  on  which 
that  sanction  was  imposed  on  that  person,  if 
the  President  determines  and  certifies  to  the 
Congress  that  the  continued  imposition  of 
the  sanction  would  have  a  serious  adverse  ef- 
fect on  United  States  national  security. 

(2)  Notification  of  and  report  to  con- 
gress.— If  the  President  decides  to  exercise 
the  waiver  authority  provided  in  paragraph 
(1).  the  President  shall  so  notify  the  Con- 
gress not  less  than  30  days  before  the  waiver 
takes  effect.  Such  notification  shall  include 
a  report  fully  articulating  the  rationale  and 
circumstances  which  led  the  President  to  ex- 
ercise the  waiver  authority. 

SEC.  9.  GOODS  AND  TECHNOLOGY  SUBJECT  TO 
EXPORT  CONTROL  RESTRICTIONS. 

(a)  Control  List.— d)  For  purposes  of  the 
determinations  to  be  made  pursuant  to  sec- 
tion 4(a).  the  President,  in  consultation  with 
the  Secretary  of  State  and  the  Secretary  of 
Energy,  and  the  heads  of  other  appropriate 
departments  and  agencies,  shall  establish 
ar.d  maintain  the  List  of  Petroleum  and  Nat- 
ural Gas-Related  Goods  and  Technology, 
consisting  of  goods  or  technology  (including 
software  and  technical  data)  that  the  Presi- 
dent determines  would  materially  contribute 


1995 


UMI 


27946 

to  the  extraction,  refining,  production,  stor- 
age, or  transportation  of  petroleum,  petro- 
leum products,  or  natural  gas  and  the  prod- 
ucts thereof  in  or  by  Iran,  including  goods 
and  technology  that  are  required  for  the  de- 
velopment, production,  or  use  of  facilities 
(including  the  repair,  maintenance,  or  oper- 
ation of  equipment)  for  the  petroleum  and 
natural  gas  activities  described  in  this  sub- 
section. 

(2)  The  President,  within  60  days  after  the 
date  of  the  enactment  of  this  Act.  shall 
cause  the  List  to  be  published  in  the  Federal 
Register,  together  with  any  regulations  is- 
sued with  respect  thereto.  Thereafter,  any 
revisions  to  the  List  or  amendments  to  the 
regulations  shall  be  published  in  the  same 
manner. 

(3)  Not  less  than  30  days  in  advance  of  the 
publication  of  the  List,  it  shall  be  provided 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  and  to  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives.  The  President 
shall  consult  with  such  Committees  regard- 
ing the  content  of  the  List  and  shall  respond 
to  questions  regarding  the  basis  for  the  in- 
clusion on.  or  exclusion  from,  the  List  of 
specified  goods  and  technologies. 

(4)  The  President  may  delegate  the  func- 
tions of  this  subsection  to  the  Secretary  of 
Commerce. 

(b)  St.\tltory  Construction.— Nothing  in 
this  section  prevents  the  inclusion  on  the 
List  of  any  goods  or  technology  that  may  be 
produced  in  and  traded  internationally  by 
persons  or  entities  in  countries  other  than 
the  United  States. 
SEC.  10.  REGULATORY  AUTHORITY. 

The  President  may  issue  such  regulations 
as  may  be  necessary  to  carry  out  this  Act. 

SEC.  II.  REPORT  REQUIRED. 

Beginning  60  days  after  the  date  of  the  en- 
actment of  this  Act.  and  every  90  days  there- 
after, the  President  shall  transmit  to  the  ap- 
propriate congressional  committees  a  report 
describing— 

<1)  the  nuclear  and  other  military  capabili- 
ties of  Iran;  and 

(2>  the  support,  if  any.  provided  by  Iran  for 
acts  of  international  terrorism. 

SEC.  12.  DEFINrriONS. 

As  used  in  this  Act: 

(1)  ACT  OF  INTERN.-\TION.^L  TERRORISM.— The 

term  'act  of  international  terrorism'"  means 
an  act^ 

(A)  which  is  violent  or  dangerous  to  human 
life  and  that  is  a  violation  of  the  criminal 
laws  of  the  United  States  or  of  any  State  or 
that  would  be  a  criminal  violation  if  com- 
mitted within  the  jurisdiction  of  the  United 
States  or  any  State:  and 

(B)  which  appears  to  be  intended— 

(i)  to  intimidate  or  coerce  a  civilian  popu- 
lation: 

(ii)  to  influence  the  policy  of  a  government 
by  intimidation  or  coercion:  or 

(iil)  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnapping. 

(2)  APPROPRI.\TE  CO.NGRESSION.\L  COM.MIT- 
TEES. — The  term  ""appropriate  congressional 
committees  "  means  the  Committees  on 
Banking.  Housing  and  Urban  Affairs  and 
Foreign  Relations  of  the  Senate  and  the 
Committee  on  International  Relations  of  the 
House  of  Representatives. 

(3)  Component  p.\rt.— The  term  "compo- 
nent part"  has  the  meaning  given  that  term 
in  section  llA(eKl)  of  the  Export  Adminis- 
tration Act  of  1979  (50  U.S.C.  App. 
2410a(e)(l)). 

(4)  Fin.anci.\l  institution.— The  term  "fi- 
nancial institution"  includes — 

(A)  a  depository  institution  (as  defined  in 
section  3(c)(1)  of  the  Federal  Deposit  Insur- 
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ance  Act),  including  a  branch  or  agency  of  a 
foreign  bank  (as  defined  in  section  1(b)(7)  of 
the  International  Banking  Act  ori978): 

(B)  a  credit  union: 

(C)  a  securities  firm,  including  a  broker  or 
dealer: 

(D)  an  insurance  company,  including  an 
agency  or  underwriter: 

(E)  any  other  company  that  provides  finan- 
cial services:  and 

(F)  any  subsidiary  of  an  entity  described  in 
any  of  subparagraphs  (A)  through  (E). 

(5)  Finished  product.— The  term  "finished 
product"  has  the  meaning  given  that  term  in 
section  llA(e)(2)  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2410a(e)(2)). 

(6)  Foreign  person.— The  term  "foreign 
person"  means— 

(A)  an  individual  who  is  not  a  United 
States  national  or  an  alien  admitted  for  per- 
manent residence  to  the  United  States:  or 

(B)  a  corporation,  partnership,  or  other 
nongovernment  entity  which  is  not  a  United 
States  national. 

(7)  Goods  .^nd  technology.— The  terms 
"•goods"  and  "technology"  have  the  meaning 
given  those  terms  in  section  16  of  the  Export 
Administration  Act  of  1979  (50  U.S.C.  App. 
2415). 

(8)  IR.'\.N.— The  term  "Iran"  includes  any 
agency  or  instrumentality  of  Iran. 

(9)  NucLE.\R  explosive  DEVICE.— The  term 
"nuclear  explosive  device"  means  any  de- 
vice, whether  assembled  or  disassembled, 
that  is  designed  to  produce  an  instantaneous 
release  of  an  amount  of  nuclear  energy  from 
special  nuclear  material  that  is  greater  than 
the  amount  of  energy  that  would  be  released 
from  the  detonation  of  one  pound  of  trinitro- 
toluene (TNT). 

(10)  PERSON.— 

(A)  The  term  "person"  means  a  natural 
person,  as  well  as  a  corporation,  business  as- 
sociation, partnership,  society,  trust,  any 
other  nongovernmental  entity,  organization, 
or  group,  and  any  governmental  entity  oper- 
ating as  a  business  enterprise,  and  any  suc- 
cessor of  any  such  entity. 

(B)  In  the  case  of  a  country  where  it  may 
be  impossible  to  identify  a  specific  govern- 
mental entity  referred  to  in  subparagraph 
(A),  the  term  ""person"  means— 

(i)  all  activities  of  the  government  of  the 
country  relating  to  the  development  or  pro- 
duction of  any  missile  equipment  or  tech- 
nology: and 

(ii)  all  activities  of  that  government  af- 
fecting the  development  or  production  of  air- 
craft, electronics,  and  space  systems  or 
equipment. 

(11)  Petroleum  products.— The  term  "pe- 
troleum products"  means  crude  oil.  residual 
fuel  oil.  and  any  refined  petroleum  product. 

(12)  Re(3UISITE  knowledge.— The  term 
"requisite  knowledge"  means  situations  in 
which  a  person  "knows",  as  "knowing"  is  de- 
fined in  section  104  of  the  Foreign  Corrupt 
Practices  Act  of  1977  (15  U.S.C.  78dd-2). 

(13)  United  st.\tes  or  st.-\te.— The  term 
"United  States"  or  "State"  means  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 
American  Samoa.  Guam,  the  United  States 
Virgin  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

(14)  United  st.ates  n.\tional.— The  term 
""United  States  national"'  means — 

(A)  a  natural  person  who  is  a  citizen  of  the 
United  States  or  who  owes  permanent  alle- 
giance to  the  United  States: 

(B)  a  corporation  or  other  legal  entity 
which  is  organized  under  the  laws  of  the 
United  States,  any  State  or  territory  there- 
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of.  or  the  District  of  Colum.bia.  if  natural 
persons  who  are  nationals  of  the  United 
States  own.  directly  or  indirectly,  more  than 
50  percent  of  the  outstanding  capital  stock 
or  other  beneficial  interest  in  such  legal  en- 
tity: and 

(C)  any  foreign  subsidiary  of  a  corporation 
or  other  legal  entity  described  in  subpara- 
graph (B). 


BIRTH  OF  STEVEN  MICHAEL 
GAULIN 


HON.  WILLIAM  0.  LIPINSKl 

of  Illinois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1995 

Mr.  LIPINSKl.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  bring  to  the  attention  of  my 
colleagues  the  birth  of  a  baby.  Steven  Michael 
Gaulin  was  born  to  Raymond  and  Paula 
Gaulin  on  January  27,  1994.  On  an  occasion 
such  as  this,  I  join  with  the  members  of  the 
Gaulin  family  in  wishing  Steven  all  the  best  for 
the  promising  future  ahead  ot  him. 

I  am  sure  that  my  colleagues  join  me  in 
congratulating  the  proud  parents,  Raymond 
and  Paula,  on  this  most  joyous  occasion.  With 
their  baby,  their  lives  together  will  no  doubt 
continue  to  be  an  adventure.  May  this  blessed 
addition  to  their  lives  bnng  them  much  happi- 
ness in  the  years  to  come. 


TRIBUTE  TO  THE  LATE  HAROLD  L. 
SALISBURY 


HON.  JACK  REED 

OF  RHODE  ISL.\ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12. 1995 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to 
honor  the  memory  of  Harold  L.  Salisbury  of 
East  Greenwich,  Rl.  Mr.  Salisbury  was  a  vol- 
unteer firefighter  who  lost  his  life  in  the  line  of 
duty  earlier  this  year. 

Harold  was  a  man  who  truly  exemplified 
what  volunteer  services  in  this  country  is  all 
about.  Mr.  Salisbury  dedicated  31  years  to  the 
East  Greenwich  Fire  District.  He  was  called 
upon  day  and  night  to  be  at  accidents,  to  re- 
spond to  alarms,  and  to  put  out  fires.  He  rep- 
resented the  East  Greenwich  Fire  Department 
with  pride  and  an  unending  commitment  to 
protecting  people  from  harm. 

In  addition  to  his  distinguished  service  as  a 
firefighter,  he  worked  as  a  service  manager  for 
the  Mac  Truck  Co.  in  Rhode  Island.  Harold 
Salisbury  is  survived  by  his  wife  Carole  V. 
Salisbury  and  three  children;  Tracy,  Todd,  and 
Peter. 

On  October  15,  1995.  the  USFS  will  hold 
the  14th  Annual  Fallen  Firefighters  Memorial 
Service  in  Emmitsburg,  MD,  to  remember  and 
honor  those  men  and  women  who  made  the 
ultimate  sacnfice  for  others.  Regrettably,  more 
than  100  career  and  volunteer  firefighters  from 
35  States  have  lost  their  lives  this  year. 

Our  country  is  proudly  served  by  just  over  1 
million  firefighters  operating  out  of  more  than 
30,000  fire  departments.  All  of  these  men  and 
women  hsk  their  lives  daily  to  protect  the  well- 
being  of  our  Nation.  These  courageous  work- 
ers  are   constantly   on   call   defending   their 
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neighbors  and  property  from  harm.  In  fact, 
public  fire  departments  responded  to  over  2 
million  fires  in  1994. 

Mr.  Speaker,  on  behalf  of  appreciative  citi- 
zens from  Rhode  Island  and  all  over  the  coun- 
try, I  respectfully  ask  that  my  colleagues  join 
me  in  saluting  all  of  the  firefighters  like  Mr. 
Salisbury,  who  have  fallen  in  the  line  of  duty. 
We  owe  all  of  these  men  and  women  a  sin- 
cere debt  of  gratitude  for  making  our  country 
a  safer  place  to  live. 


MUSIC  LEGEND  EDDIE  HARRIS 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1995 

Mr.  CONYERS.  Mr.  Speaker,  I  rise  today  to 
honor  one  of  the  most  outstanding  jazz  artists 
of  our  time,  Eddie  Harris.  As  a  great  musician, 
he  has  composed  hits  such  as  "Listen  Here" 
and  "Exodus,"  which  sold  over  a  million  cop- 
ies. As  a  distinguished  pedagogue,  he  has 
written  seven  books  on  music  and  taught  in 
Detroit,  Chicago,  New  Orleans,  and  through- 
out Europe. 

Eddie  Harris  was  born  in  Chicago  where  he 
discovered  his  love  for  music  by  playing  piano 
and  singing  with  gospel  choirs.  He  soon  ex- 
tended his  musical  studies  to  the  vibraphone, 
the  clarinet,  and  the  saxophone  and  later  trav- 
eled widely  with  the  7th  Army  Symphony 
Band.  His  saxophone,  piano,  and  experi- 
mentalism  with  synthesizers  and  trumpets 
thrust  him  into  international  spotlight  as  an  in- 
novative and  creative  symbol  of  jazz  where  he 
remains  today. 

Once  called  a  musical  Michelangelo,  Harris 
earned  a  reputation  by  experimenting  with  dif- 
ferent playing  techniques,  most  notably  by  ex- 
ploring the  possibilities  of  electronic  saxo- 
phone amplification.  His  interests  are  as  broad 
as  his  talents,  and  he  is  known  for  his  influ- 
ence on  funk  and  for  the  revolutionary  impact 
of  his  introduction  of  rock  music  into  jazz  fu- 
sion. I  am  pleased  that  Legends  of  Jazz  is 
honoring  this  great  musical  force  who  holds 
well-deserved  respect  and  admiration. 


LEGISLATION  AMENDING  THE 
FEDERAL  MEAT  INSPECTION  ACT 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1995 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  am  pleased  today  to  introduce  legislation 
that  would  require  that  imported  meat  and 
meat  food  products  containing  imported  meat 
be  labeled  as  such  and  that  certain  eating  es- 
tablishments serving  imported  meat  inform 
customers  of  that  fact. 

America's  livestock  producers  are  proud  of 
their  record  of  producing  quality  meat  and 
meat  food  products  from  American  raised  live- 
stock.'While  labeling  products  from  other  in- 
dustries for  country  of  origin  is  commonplace, 
imported  meat  and  meat  food  products  con- 
taining Imported  meat  are  not  labeled  at  all. 
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With  the  passage  of  the  Canadian  Free  Trade 
Agreement,  NAFTA,  and  GATT,  we  are  mov- 
ing toward  more  imported  meat.  Exports  of 
American  meat  are  high  quality,  value  added 
items  that  American  exporters  are  proud  to 
advertise  as  American  produced.  On  the  other 
hand,  meat  imports  into  the  United  States  tend 
to  be  of  lower  quality  and  importers  generally 
do  not  advertise  the  country  of  origin. 

I  think  that  American  consumers  deserve  to 
know  the  source  of  their  meat  and  meat  food 
products.  Because  imported  meat  tends  to  be 
nongrain-fed  beef  that  is  lower  In  quality,  it  is 
doubtful  that  consumers  will  learn  the  source 
ot  such  meat  from  vendors. 

The  legislation  that  I  am  introducing  will 
allow  America's  consumers  to  know  the 
source  of  their  meat  and  meat  food  products. 
Considering  that  food  safety  and  the  wisdom 
of  production  systems  in  other  countries  are 
concerns  that  consumers  consistently  have, 
this  legislation  allows  the  competitive  free  mar- 
ket to  determine  the  prices  and  demand  for 
imported  meat  and  meat  food  products. 

Mr.  Speaker,  I  am  certain  that  you  and  the 
rest  of  my  colleagues  would  agree  that  it  is  in 
the  interest  of  free  enterprise  to  provide  solid 
information  to  American  consumers.  I  ask  my 
colleagues  to  join  me  in  making  this  common- 
sense  change  to  the  Federal  Meat  Inspection 
Act. 


ALZHEIMER'S  PATIENTS  NEED 
FDA  REFORM 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE  . 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1995 

Mr.  DUNCAN.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  an  article  written  by 
my  constituent,  Alzheimer's  activist  George 
Rehnquist  of  Knoxvllle,  TN.  Mr.  Rehnquist  is  a 
retired  Tennessee  Valley  Authonty  engineer 
and  founder  of  the  Families  for  Alzheimer's 
flights  Association. 

One  of  the  most  wasteful,  bureaucratic 
agencies  in  the  Federal  Government  today  is 
the  FDA.  They  have  delayed  approval  for 
medicines  for  sometimes  up  to  years  to  the 
detriment  of  the  health  of  American  citizens. 

Mr.  Rehnquist's  personal  experience  with 
drug  research  brings  awareness  to  the  need- 
less deaths  caused  by  FDA's  senseless  delay 
of  approval  on  vital  medicines.  I  agree  that 
Congress  should  no  longer  tolerate  this  prac- 
tice. 

ALZHEIMER'S  PATIENTS  NEED  FDA  REFOR.M 

(By  George  D.  Rehnquist) 
If  officials  of  the  Food  and  Drug  Adminis- 
tration (FDA)  had  to  take  care  of  an  Alz- 
heimer's patient  24  hours  a  day.  7  days  a 
week,  month  after  month  and  year  after 
year,  the  medicine  my  wife  needed  would 
have  been  approved  in  record  time.  As  it  was. 
t^.e  FDA  tied  the  medicine  up  in  red  tape 
until  tens  of  thousands  of  Alzheimer's  pa- 
tients who  could  have  been  helped  by  the 
medicine  had  died.  Congress  is  considering 
legislation  to  reform  this  agency  to  make  it 
more  responsive  to  the  needs  of  patients. 
Hopefully.  Congress  will  stop  FDA  from 
playing  God  with  the  lives  of  terminally-ill 
patients. 
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My  wife.  Lucille,  was  diagnosed  with  Alz- 
heimer's disease  in  1981.  but  her  symptoms 
began  before  that,  in  1970.  She  was  in  her 
early  fifties  when  she  began  to  get  lost  on 
shopping  outings.  She  had  to  stop  playing 
bridge,  because  she  couldn't  remember  what 
cards  had  been  played.  She  also  had  to  leave 
her  secretarial  job  at  the  Tennessee  Valley 
Authority  because  the  work  was  getting  too 
confusing  for  her.  and  she  complained  that 
she  felt  like  she  was  in  a  continuous  daze. 

When  we  got  the  Alzheimer's  diagnosis — at 
Duke  University  Medical  Center— I  wais  shat- 
tered. There  was  no  medicine,  no  cure.  They 
told  me  she  might  not  know  me  in  a  year, 
and  that  I  wouldn't  be  able  to  take  care  of 
her— I'd  have  to  put  her  in  a  nursing  home. 

Determined  to  help  my  wife.  I  took  early 
retirement  so  I  could  take  care  of  her  in  our 
home.  I  also  read  everything  I  could  about 
the  disease,  and  called  up  people  who  were 
doing  research.  When  I  read  a  report  that  Dr. 
William  K.  Summers  was  having  some  suc- 
cess with  an  experimental  intravenous  drug 
called  THA.  or  tetrahydroaminoacridine.  I 
contacted  him  immediately. 

Dr.  Summers  agreed  to  treat  Lucille,  and 
we  flew  to  California.  After  four  days  of 
treatment,  the  change  was  miraculous.  Lu- 
cille came  out  of  her  daze  and  even  baked 
brownies  for  Dr.  Summers.  When  she  took  an 
orientation  test,  she  got  9  out  of  12  answers 
correct — compared  to  only  one  out  of  12  be- 
fore treatment  with  the  drug.  She  could 
drive  and  do  housework. 

""I'm  back  to  my  old  self  a^ain!"  she  re- 
joiced. 

Because  Lucille  couldn't  stay  in  the  hos- 
pital to  continue  intravenous  treatment.  I 
tried  to  get  the  drug  in  pill  form.  That  was 
my  first  battle  with  the  FDA. 

Dr.  Summers  had  been  trying  to  get  per- 
mission to  treat  people  with  oral  THA  for 
several  years,  but  had  no  success.  After  two 
years  of  pleading  with  and  cajoling  the  FDA. 
interventions  by  my  Congressman,  and.  fi- 
nally, a  letter  to  President  Reagan,  the  per- 
mission came  through  for  Dr.  Summers  to 
give  Lucille  THA  in  pill  form  under  a  "com- 
passionate IND  (investigational  new  drug)". 
L\Jcille  was  the  first  patient  to  get  THA  in 
pill  form.  She  continued  to  improve  and  we 
had  five  good  years  together  before  the  dis- 
ease progressed  to  the  point  where  she  had  to 
enter  a  nursing  home. 

THA  is  a  palliative— not  a  cure— for  Alz- 
heimer's. But  for  Alzheimer's  patients  and 
their  families.  THA  is  the  only  thing  that  of- 
fers any  hope  at  all.  THA  gave  Lucille  and 
me  more  than  five  good  years  together.  That 
should  be  all  the  evidence  of  effectiveness 
FDA  needs.  Patients  with  terminal  diseases 
should  be  able  to  make  their  own  decisions 
about  whether  or  not  adrug  works. 

Once  Lucille  entered  a  nursing  home,  she 
had  to  stop  taking  the  drug.  The  reason:  the 
nursing  home  could  not  give  her  a  drug  that 
hadn't  been  approved  by  the  FDA.  She  de- 
clined steadily. 

Meanwhile— after  an  article  by  Dr.  Sum- 
mers was  published  in  The  New  England 
Journal  of  Medicine— the  medical  commu- 
nity and  the  families  of  Alzheimer's  patients 
clamored  for  the  FDA  to  approve  THA.  But 
the  FDA  kept  throwing  blockades.  The  agen- 
cy bashed  Dr.  Summers'  research  and  cited 
danger  of  liver  damage  (which  was  benign 
and  reversible).  The  agency  also  claimed 
that  the  medicine  wasn't  effective,  although 
the  families  of  patients  who  had  been  helped 
by  it  knew  better. 

Finally,  after  six  years  of  hearings  and  red 
tape,  the  FDA  approved  the  medicine  in  late 
1993.  If  the  agency  had  acted  more  quickly,  it 
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could  have  helped  many  people  and  saved 
millions  of  dollars  by  enabling  families  to 
take  care  of  Alzheimer's  patients  at  home  in- 
stead of  in  nursing  homes. 

THA.  now  known  by  the  brand-name 
Copnex.  is  now  available  by  prescription  and 
should  help  many  patients  have  a  better 
quality  of  life.  It  is  not  a  cure,  but  I  am  con- 
cerned that  when  a  cure  is  finally  developed 
it.  too.  will  get  tied  up  in  red  tape. 

The  way  druff  development  and  regulation 
works  now.  it  takes  nearly  15  years  between 
the  time  a  drug  is  developed  and  the  time  it 
is  available  at  the  pharmacy.  Sick  people- 
particularly  people  with  Alzheimer's  dis- 
ease— can't  wait  that  long.  For  the  sake  of 
people  waiting  for  cures  for  this  and  other 
diseases.  Congress  must  act  now  to  change 
the  way  the  FDA  operates. 

In  my  struggle  with  the  FD.A..  I  have  found 
rude  bureaucrats  who  were  arbitrary  and  ca- 
pacious. I  believe  this  came  from  wielding 
absolute  power  for  too  long.  I  believe  that 
the  power  of  FDA  must  be  reduced,  not  ex- 
panded as  President  Clinton  now  desires. 


LUTHERAN  BROTHERHOOD 
SERVES  COMMUNITIES  ACROSS 
AMERICA  -' 


HON.  JAMES  A.  BARCIA 

OF  .MICHIG.\N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1995 

Mr.  BARCIA.  Mr.  Speaker,  today  I  want  to 
publicly  salute  and  give  thanks  to  Lutheran 
Brotherhood,  which  has  been  doing  outstand- 
ing work  in  the  area  of  voluntansm  throughout 
the  United  States  and  m  Michigan  since  1917. 

Lutheran  Brotherhood  is  a  religious  fraternal 
benefit  society  that  embraces  values  often  ig- 
nored in  these  modern  times,  but  which  are 
essential  to  creating  a  society  that  values  peo- 
ple and  takes  care  of  one  another  in  our  time 
of  need.  I  am  talkitig  about  old-fashioned  vir- 
tues like  p"hilanthropy,  voluntarism,  Christian 
fellowship,  and  self-reliance.  With  over  1  mil- 
lion volunteers  nationwide,  Lutheran  Brother- 
hood is  able  to  reach  millions  of  individuals  at 
the  grassroots  level,  and  make  a  positive  dif- 
ference in  their  lives.  At  this  time,  I  would  like 
to  properly  acknowledge  these  volunteers  for 
their  incredible  enthusiasm  and  diligence  in 
helping  others. 

Through  its  Friends  in  Deed  and  Care  and 
Share  programs.  Lutheran  Brotherhood  helps 
the  poor  and  needy  find  shelter,  food,  and 
clothing.  The  organization  Is  also  active  m  pro- 
viding disaster  relief  assistance  to  commu- 
nities across  the  country,  including  families 
whose  homes  were  devastated  by  the  river 
floodings  across  the  Midwest,  and  in  the  after- 
math of  the  Oklahoma  city  bombing. 

Finally,  Lutheran  Brotherhood  has  found 
enormous  success  in  its  RespecTeen  pro- 
gram, which  gives  young  people  a  healthy  and 
encouraging  environment  in  which  to  grow  and 
prosper.  The  RespecTeen  service  projects 
work  in  tandem  with  the  RespecTeen  program 
by  encouraging  teens  to  get  involved  in  their 
communities  and  perform  volunteer  work.  The 
Speak  for  Yourself  program,  which  encour- 
ages 8th  grade  students  to  learn  about  and 
participate  in  the  American  political  process,  is 
one  example  of  RespecTeen. 

Lutheran  Brotherhood's  Saginaw  Valley 
Branch  No.  8186  has  been  especially  active  in 
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making  our  community  a  better  place  to  live. 
In  particular,  they  have  given  their  resources 
to  Valley  Lutheran  High  School,  Camp  Lu  Lay 
Lea  and  the  Lutheran  Child  and  Family  Serv- 
ice, among  other  organizations.  -In  total,  Lu- 
theran Brotherhood's  financial  contributions  to 
the  Saginaw  area  for  1994  reached  830,000. 
I  am  very  grateful  to  have  such  a  dynamic  and 
committed  group  like  Lutheran  Brotherhood  in 
my  district  and  proud  to  recognize  their 
achievements  today. 
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THE  IRONY  OF  SRI  LANKA 


HON.  BARBARA-ROSE  COLUNS 

OF  MICHIG.\N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1995 

Miss  COLLINS  of  Michigan.  Mr.  Speaker,  I 
rise  to  point  out  how  ironic  it  was  just  this  past 
week,  that  this  House  would  commend  the  Sri 
Lankan  Government  for  its  commitment  to  de- 
mocracy, and  that  we  would  declare  our  belief 
that  a  political  solution  which  guarantees  ap- 
propriate constitutional  structures  and  ade- 
quate protection  of  minority  rights  is  the  best 
method  for  resolving  their  disputes,  when  at 
the  same  time,  this  very  legislative  body  rou- 
tinely steamrolls  over  the  nghts  of  minorities, 
senior  citizens,  and  the  poor.  The  most  power- 
ful segments  of  our  society  in  general  run 
roughshod  over  those  same  so-called  rights 
supposedly  granted  to  the  minorities  of  this 
country  under  our  own  Constitution. 

Maybe  someone  should  tell  the  Sri  Lankans 
that  even  though  a  democratic,  constitutional 
form  of  government  is  probably  the  best  form 
of  government  yet  devised,  it  still  does  not 
solve  the  ongoing  problem  of  people  with 
power  taking  advantage  of  the  power  for  what- 
ever purpose  they  choose. 


TULLAHOMA  REMEMBERS 
KENNETH  DOUGLAS  McKELLAR 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1995 

Mr.  CLEMENT.  Mr.  Speaker,  the  late  Sen- 
ator Kenneth  McKellar  touched  many  lives  in 
Tennessee.  Senator  McKellar  was  a  strong 
leader  who  was  deeply  respected  and  fondly 
remembered  by  Tennesseans  across  the 
State.  Mr.  Woodrow  R.  Davidson,  a  long-time 
resident  of  the  city  of  Tullahoma,  wanted  to 
share  with  the  American  people  some  of  the 
stories  Senator  McKellar  would  tell  his  con- 
stituents from  Tullahoma. 

Kenneth  Douglas  McKellar 

Kenneth  Douglas  McKellar  was  born  in 
Richmond.  Dallas  County.  Alabama  but 
moved  to  Tennessee  in  1892.  He  returned  to 
Alabama  for  a  law  degree  at  the  University 
of  Alabama  graduating  in  1918.  Being  a 
young  man  and  hearing  so  much  about  the 
glitter  of  gold  and  women  in  California,  he 
was  headed  in  that  direction. 

But  California  was  not  to  be.  His  family 
sent  McKellar  a  ticket  for  a  ride  to  Memphis, 
Tennessee.  His  mother  tried  to  persuade  him 
not  to  go  to  California,  but  to  no  avail.  She 


made  an  appointment  with  a  lawyer  in  Mem- 
phis and  pushed  him  into  going  to  see  him. 
This  old  lawyer  had  a  stand  up  desk  unit  in 
his  office  with  a  tilted  top  for  his  law  books, 
but  he  was  lying  under  it  with  some  books 
under  his  head  when  McKellar  arrived. 
Forced  to  sit  on  the  floor  to  meet  with  him. 
he  and  the  old  lawyer  talked  until  he  was 
persuaded  to  stay  and  practice  law  in  Mem- 
phis. 

A  few  years  and  a  pot  of  money  later. 
McKellar  traveled  to  Atlantic  City  for  a  va- 
cation. One  day  he  was  in  the  lobby  of  a 
hotel  when  a  Memphis  man  showed  up  at  the 
register  desk  and  told  McKellar  he  had  heard 
the  man  running  for  Congress  say  that  the 
only  person  who  could  beat  him  was 
McKellar.  McKellar  turned  around,  walked 
over  to  the  telegraph  station  and  sent  a  wire 
to  his  brother  in  Memphis,  telling  him  to  an- 
nounce him  as  a  candidate.  He  was  elected, 
and  served  three  terms  before  moving  up  to 
the  U.S.  Senate. 

During  all  his  travels  over  Tennessee  he 
found  many  companies  in  Knoxville  and 
Chattanooga  loading  barges  of  products  only 
to  have  them  sit  in  the  river  near  Muscle 
Shoals.  Alabama  waiting  for  a  rain  so  as  to 
allow  the  boats  down  river.  He  made  an  ap- 
pointment with  President  Woodrow  Wilson 
to  discuss  the  possibility  of  the  U.S.  becom- 
ing involved  in  war  with  Germany,  and  the 
resulting  need  for  gun  powder.  The  president 
talked  with  his  advisors  and  found  this  to  be 
a  fact.  McKellar  told  him  he  knew  just  the 
place  for  a  dam  to  produce  the  necessary  gun 
powder.  He  told  the  President  about  Muscle 
Shoals.  Alabama  on  the  Tennessee  River. 
The  dam  was  built,  named  Wilson  Dam.  and 
accomplished  both  objectives. 

McKellar  was  so  proud  of  this  that  he  pre- 
pared a  bill  to  authorize  the  construction  of 
other  dams  along  the  Tennessee  River,  which 
he  called  the  Tennessee  Commission.  After 
many  years  working  with  Congress  he  was  fi- 
nally able  to  pass  the  Tennessee  Valley  Com- 
mission bill.  President  Herbert  Hoover  ve- 
toed the  bill.  A  short  time  later  Governor 
Franklin  Roosevelt  of  New  York  was  elected 
President  of  the  United  States.  Before  he 
took  office  he  called  Senator  McKellar  and 
invited  him  to  ride  down  to  Wilson  Dam  with 
him  to  make  a  speech.  Senator  McKellar  ac- 
cepted the  invitation  and  was  given  the  time 
and  train  schedule. 

Senator  McKellar  boarded  the  President's 
car  along  with  some  other  folks.  On  the  way 
down  the  President  elect  moved  over  to  the 
opposite  side  of  the  car  and  motioned  for 
McKellar  to  follow.  Roosevelt  informed  him 
that  he  did  not  like  the  McKellar  bill. 
McKellar  responded  by  beating  on  his  desk. 
While  he  was  governor.  Roosevelt  said.  New 
York  had  passed  a  seaport  authority  bill  and 
he  liked  the  word  "authority."  Roosevelt 
suggested  that  the  McKellar  bill  be  renamed 
the  "Tennessee  Valley  Authority"  bill,  and 
Senator  McKellar  agreed. 

Roosevelt  then  told  him  that  Senator 
George  Norris  had  been  soft  on  him  during 
the  last  election  and  he  would  like  to  have 
Norris  in  his  corner  next  time.  Geaorge  Nor- 
ris was  a  western  Senator,  and  a  Republican. 
Senator  McKellar  beat  on  his  desk  again,  but 
agreed.  It  was  never  known  how.  but  Lester 
Hill  of  Alabama  got  ahold  of  Senator 
McKellar's  bill  and  changed  one  thing— the 
headquarters  would  be  at  Muscle  Shoals. 
Alabama.  The  bill  passed,  but  for  some  rea- 
son the  annual  reports,  though  headlined  in 
Muscle  Shoals,  were  always  made  up  and 
printed  in  Knoxville.  Tennessee.  Senator 
McKellar  became  carried  away  with  all  this, 
and  though  all  appropriations  bills  originate 
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in  the  House  of  Representatives,  he  was  re- 
peatedly able  to  add  enough  to  a  bill  to  start 
another  dam  or  to  finish  one  he  had  begun 
the  year  before. 

The  President  sent  word  to  Senator 
McKellar  to  come  down  to  the  White  House 
for  a  conference.  There  he  explained  the  need 
for  the  U.S.  to  start  an  endeavor  to  split  the 
atom.  He  could  not  send  a  request  to  Con- 
gress for  fear  the  enemy  would  somehow  ob- 
tain information  and  start  research  of  their 
own.  Roosevelt  felt  that  as  Chairman  of  the 
Senate  Appropriations  Committee  McKellar 
might  quietly  obtain  funds  for  such  a  pur- 
pose. .After  some  discussion  he  asked  Senator 
McKellar  his  opinion  of  the  proposal.  The 
Senator  thoughtfully  inquired  into  the  pro- 
posed location  of  this  work.  The  President 
replied  "any  damn  place  you  want  it".  Sen- 
ator McKellar  called  the  Committee  to- 
gether to  explain  the  need  for  war  money 
without  letting  information  leak  out  to  warn 
our  enemy,  and  they  went  along.  That  was 
the  start  of  Oak  Ridge.  Tennessee. 

When  General  Hap  Arnold  flew  back  to  the 
United  States  from  the  war  zone  in  Europe, 
he  reported  to  President  Truman  that  the 
war  was  about  to  end  in  our  favor,  but  he  felt 
we  would  lose  the  next  one.  He  calmed  the 
President  down  by  explaining  that  we  had 
captured  some  of  the  enemy  territory  and 
found  that  they  were  experimenting  with 
wind  tunnels.  The  President  called  Senator 
McKellar  to  the  White  House  for  a  discussion 
of  the  Arnold  report  and  said  he  would  like 
funds  to  start  testing  with  wind  tunnel  fa- 
cilities of  our  own.  The  President  advised 
him  about  the  funds  necessary  for  such  a 
test,  and  asked  McKellar  his  opinion  of  the 
Idea  and  the  possibility  of  obtaining  funds 
for  this  purpose.  McKellar  thought  for  a  mo- 
ment and  asked  the  President  where  he 
would  build  such  a  facility.  The  reply  .  .  . 
•any  damn  place  you  want  it  ".  Again 
McKellar  called  his  committee  together  and 
advised  them  of  the  need  to  do  some  testing 
and  about  how  much  money  would  be  needed. 
They  agreed  and  passed  a  bill  authorizing 
and  appropriating  funds  for  this  purpose. 
That,  of  course,  was  the  start  of  the  Arnold 
wind  tunnel  facility  in  Tullahoma.  Ten- 
nessee. 


SOCIETY  OF  THE  DIVINE  WORD 
CENTENNIAL 


1995 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  October  12.  1995 

Mr.  HYDE.  Mr.  Speaker,  on  Sunday,  Octo- 
ber 15,  hundreds  of  religious  men  and  women 
will  gather  to  celebrate  the  centennial  of  the 
Society  of  the  Divine  Word. 

It  was  on  October  15,  1895,  that  Brother 
Wendelin  Meyer  arrived  in  North  America  to 
establish  a  religious  order  of  Catholic  pnests 
and  brothers.  Settling  in  northern  Illinois, 
Brother  Meyer  and  other  missionaries  opened 
a  technical  school  for  boys.  Successful  in  its 
efforts,  the  Society  continued  Its  growth  in 
1909  with  the  establishment  of  the  Nation's 
first  seminary  dedicated  to  educating  men  for 
work  In  foreign  missions.  Encouraged  by  Pope 
Pius  XI,  the  mission  in  1920  opened  St. 
Augustine's  Seminary  In  Bay  St.  Louis,  MS,  to 
serve  the  special  needs  of  African-American 
men  who  wanted  to  become  priests.  Its  alumni 
include  nine  bishops  and  at  least  40  percent 
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of  the  Afncan-Amencan  clergy  ordained  in  the 
United  States. 

Vital,  successful  and,  above  all,  faithful,  the 
Society  continues  its  mission  among  Ameri- 
ca's immigrant  Hispanic  and  Vietnamese  pop- 
ulations. Its  priests  and  brothers  work  among 
the  poor  on  four  continents  living  and  practic- 
ing the  teachings  of  the  Gospel.  With  such  a 
record  of  achievement  and  a  brilliant  future  to 
come,  the  Society  may  look  fonward  to  a  sec- 
ond century  of  unbridled  progress. 


THE  RETIREMENT  OF  ARCHBISHOP 
lAKOVOS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1995 

Mr.  GILMAN.  Mr.  Speaker,  it  is  my  sad  duty 
to  Inform  our  colleagues  of  the  Impending  re- 
tirement of  one  of  the  more  outstanding  reli- 
gious leaders  of  the  20th  century. 

Archbishop  lakovos,  the  leader  of  the  Greek 
Orthodox  Church  in  the  Western  Hemisphere 
since  1959,  has  recently  announced  that  he 
will  be  stepping  down  from  office  next  June 
29,  on  what  will  be  his  85th  birthday. 

Throughout  his  37  year  tenure,  the  arch- 
bishop earned  the  respect  and  admiration  of 
individuals  of  all  faiths.  His  message  of  broth- 
erhood and  peace  is  truly  universal,  and  has 
been  appreciated  by  all  men  and  women  of 
good  will. 

Archbishop  lakovos  was  born  in  the  Turkish 
Island  of  Imroz  in  191 1.  As  a  child,  the  young 
man  then  known  as  Demetnos  A.  Concouzins 
worked  hard  in  his  father's  general  store  after 
school,  selling  everything  to  his  fellow  island- 
ers from  food  staples  to  religious  icons.  But 
from  his  youngest  days,  Demetnos  had 
dreams  of  entering  religious  life. 

At  the  age  of  16,  his  dreams  began  to  come 
true.  He  entered  the  Haiki  Theological  School, 
having  passed  the  necessary  entrance  exams 
and  having  saved  enough  money  from  his 
own  earnings  to  enable  him  to  travel  to  the 
school.  He  graduated  with  high  honors  in 
1934,  and  having  been  ordained  as  a  deacon, 
was  assigned  to  the  Metropolitan  of  Derkon  in 
Turkey.  After  5  years  in  that  position,  he  was 
assigned  to  the  United  States.  In  1940,  In 
Boston,  MA,  he  achieved  his  life  ambition  by 
being  ordained  a  priest. 

Upon  assuming  the  priesthood,  by  ancient 
Greek  Orthodox  custom,  he  dropped  his  given 
name  and  adopted  a  new  name:  "lakovos," 
which  IS  Greek  for  James. 

After  many  years  as  a  priest,  a  preacher, 
and  a  teacher  at  various  well  regarded  theo- 
logical colleges  in  Massachusetts,  New  York, 
and  Missouri,  lakovos  was  appointed  bishop 
of  Malta  in,  late  1954.  Traveling  back  to  Eu- 
rope to  assume  this  position,  lakovos  took 
with  him  a  reputation  for  intellectual  integnty, 
heartfelt  compassion,  and  a  master's  degree 
he  had  earned  at  Harvard  Divinity  School  in 
his  spare  time. 

On  February  14,  1959,  lakovos  was  elected 
archbishop  of  North  and  South  Amenca  by  the 
Holy  Synod  of  the  Ecumenical  Patriarchate. 
He  returned  to  America  on  March  31,  and  was 
enthroned  the  following  day  at  the  Cathedral 
of  the  Holy  Tnnity  in  New  York  City. 
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Throughout  his  tenure.  Archbishop  lakovos 
has  made  it  clear  to  orthodox  worshipers  and 
non-orthodox  alike  the  he  is  not  a  typical  reli- 
gious leader,  and  in  fact  blazed  many  trails  for 
leaders  of  other  faiths.  He  marched  with  the 
Rev.  Dr.  Martin  Luther  King,  Jr.,  dunng  the 
1960's  to  end  racial  segregation  and  prejudice 
in  the  United  States.  He  received  the  "Man  of 
the  Year"  award  from  B'nai  B'rith  in  1962,  and 
was  also  presented  with  the  national  award 
from  the  National  Council  of  Chnst'ans  and 
Jews  that  same  year.  He  received  a  Presi- 
dential Citation  from  President  Nixon  in  1970 
as  a  Distinguished  Amencan  m  Voluntary 
Service,  and  was  presented  with  the  Presi- 
dential Medal  of  Freedom,  the  highest  civilian 
award  in  our  Nation,  by  President  Carter  in 
1980. 

Throughout  his  tenure  as  archbishop,  this 
remarkable  man,  lakovos,  amazed  his  coreli- 
gionists and  other  citizens  of  the  world  alike 
for  his  holy  and  profound  philanthropy,  through 
his  authorship  of  books  and  articles  m  Greek, 
French  and  German,  as  well  as  in  English, 
and  for  his  unyielding  devotion  to  the  Boston 
Red  Sox.  For  a  time.  Archbishop  lakovos  was 
President  of  St.  Basil's  Academy  m  Garnson, 
NY,  directly  across  the  Hudson  River  from  my 
own  20th  Congressional  District. 

Today,  in  the  United  States  alone,  the 
Greek  Orthodox  Church  boasts  over  1  '/t  mil- 
lion adherents  who  belong  to  555  congrega- 
tions. These  communicants  of  a  church  found- 
ed nearly  a  millennium  ago  had  found  a  true 
spiritual  leader  in  Archbishop  lakovos:  A  man 
who  not  only  personified  the  creed  of  Greek 
Orthodoxy,  but  who  earned  for  that  church  the 
admiration  and  respect  of  millions  of  persons 
who  professed  other  creeds. 

Mr.  Speaker,  while  Archbishop  lakovos  will 
be  missed,  none  can  dispute  that  his  impend- 
ing retirement  is  certainly  well  earned.  I  urge 
all  of  our  colleagues  to  join  with  me  in  wishing 
this  remarkable  religious  leader  many  produc- 
tive, healthy,  and  happy  years  to  come. 


TRIBUTE  TO  KEVIN  J.  KRASNECK 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1995 

Mr.  LIPINSKI.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  Kevin  J.  Krasneck  for  rescuing 
two  brothers  from  a  fire  on  August  1,  1994. 
Alae-Eldeen,  6,  and  Mohammed,  3,  were  un- 
conscious in  a  bedroom  of  their  family's  one- 
story  house  after  fire  broke  out  in  their  living 
room.  Kevin,  an  off-duty  firefighter,  was 
among  the  neighbors  and  others  who  re- 
sponded to  the  scene  and  attempted  a  rescue. 
He  entered  the  house  through  a  window  In  the 
bedroom  adjacent  to  the  boys'  room,  and  de- 
spite intense  heat  and  dense  smoke  which 
precluded  visibility,  crawled  into  the  boys' 
room.  He  found  Alae-Eldeen.  earned  him  to 
the  window  that  he  had  entered,  and  handed 
him  out  to  another  man.  Kevin  then  returned 
to  the  bedroom  for  Mohammed,  whom  he  also 
took  to  the  window.  After  handing  Mohammed 
outside  to  safety,  Kevin  exiled  the  house. 
Alae-Eldeen  and  Mohammed  were  hospital- 
ized  for  treatment  of  smoke  inhalation  and 
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burns.  Kevin  also  received  hospital  treatment 
for  smoke  inhalation.  Fortunately,  all  three  re- 
covered. 

In  honor  of  his  extraordinary  heroism,  Kevin 
J.  Krasneck  was  awarded  the  Carnegie  Medal. 
This  medal  is  given  to  civilians  in  the  United 
States  and  Canada  who  risk  their  lives  to  an 
extraordinary  degree  while  saving  or  attempt- 
ing to  save  the  lives  of  others.  Ivlr.  Speaker,  I 
am  pleased  to  recognize  Kevin  for  his  bravery, 
and  am  sure  that  my  colleagues  would  like  to 
join  me  in  acknowledging  this  heroic  act. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  104TH  FIGHTER 
GROUP 


TRIBUTE  TO  FORMER  POLICE 
SERGEANT  DONALD  OLSON 


1995 


HON.  JIM  RAMSTAD 

OF  MI.NNESOT.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1995 

Mr.  RAMSTAD.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  public  servant, 
Sgt.  Donald  Olson,  who  retired  on  September 
30,  1995,  after  32  years  with  the  Minnetonka, 
Minnesota,  Police  Department. 

Sergeant  Olson  has  represented  the  highest 
standards  in  law  enforcement  for  more  than 
three  decades.  He  started  his  career  in  1963 
as  a  patrol  officer  and  was  later  assigned  to 
the  Investigative  Division.  Because  of  his  high- 
ly commendable  performance  and  well-de- 
served reputation  for  absolute  integrity.  Ser- 
geant Olson  was  named  Acting  Chief  of  Police 
in  1983. 

In  1989  Sergeant  Olson  was  recognized  lor 
his  many  contributions  to  the  law  enforcement 
profession  and  was  selected  Minnetonka's  Po- 
lice Office  of  the  Year  by  the  department  staff. 

Sergeant  Olson  was  promoted  to  Sergeant 
in  December  1990,  and  has  been  assigned  to 
the  Patrol  Division  for  the  past  5  years.  His 
willingness  to  coach  and  guide  other  officers 
has  made  him  an  invaluable  asset  to  the  su- 
pervisory team. 

Currently,  Sergeant  Olson  serves  as  presi- 
dent of  the  Minnesota  Law  Enforcement  Me- 
morial Association,  as  well  as  first  vice  presi- 
dent of  the  Suburban  Law  Enforcement  Asso- 
ciation. 

Through  his  strenuous  efforts,  a  memorial 
h^  been  built  at  our  State  capitol  to  pay  trib- 
ute to  all  police  officers  who  have  given  their 
livjes  in  the  line  of  duty. 

|Sergeant  Olson's  outstanding  service  to  the 
community  deserves  special  recognition,  and  I 
wholeheartedly  salute  the  career  of  a  great 
law  enforcement  officer  and  dedicated  public 
servant. 

!0n  behalf  of  all  the  people  of  our  commu- 
nity, I  thank  Sergeant  Olson  for  his  many  con- 
tributions to  making  the  city  of  Minnetonka  a 
safer  community  for  all.  Our  city  is  a  better 
place  to  live,  work,  and  raise  families  because 
of  Sergeant  Don  Olson. 


HON.  JOHN  W.  OLVER 

OF  M.^SSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Thursday,  October  12,  1995 

Mr.  OLVER.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  men  and  women  of  the  Massachu- 
setts Air  National  Guard's  104th  Fighter 
Group. 

On  October  14,  1995,  I  will  be  attending 
welcome  home  ceremonies  for  the  I04th 
Fighter  Group  at  Barnes  Air  National  Guard 
Base  in  Westfield,  MA.  Since  August  14, 
1995,  Mr.  Speaker,  some  509  members  and 
12  A-10  aircraft  from  the  104th  Fighter  Group 
have  been  deployed  to  Aviano  Air  Base,  Italy 
as  part  of  Operation  Deny  Flight,  the  U.N. 
peacekeeping  mission  in  Bosnia. 

Mr.  Speaker,  dunng  this  deployment  A-10 
aircraft  from  the  104th  Fighter  Group  flew  351 
sorties  totalling  more  than  1,200  hours  of  fly- 
ing time  as  part  of  a  multi-national  effort  to  en- 
force U.N.  no-fly  zones  over  Bosnia  and  re- 
store peace  to  that  troubled  region.  More  than 
200  of  those  sorties  were  part  of  Operation 
Deliberate  Force,  NATO's  swift  and  decisive 
response  to  the  tragic  shelling  of  a  Sarajevo 
marketplace  by  Serb  forces. 

During  the  3  weeks  of  Operation  Deliberate 
Force,  Mr.  Speaker,  104th  Fighter  Group  pilots 
and  crews  conducted  intensive  airstnkes 
against  Serb  air  defense  batteries,  radar  sites 
and  communication  facilities.  Their  skill  and 
bravery  in  carrying  out  these  dangerous, 
round-the-clock  missions  were  critical  to  the 
restoration  of  U.N.  safe  havens  throughout 
Bosnia  and  contributed  significantly  to  current 
strides  in  the  peace  process. 

The  men  and  women  of  the  104th  Fighter 
Group  have  long  distinguished  themselves  as 
one  of  the  top  A-10  units  in  both  the  Air  Na- 
tional Guard  and  the  Air  Force,  and  their  par- 
ticipation in  Bosnia  has  been  no  e.xception. 

During  Operation  Deny  Fight/Deliberate 
Force,  the  104th  maintained  an  impressive  86 
percent  mission  capability  rate  and  was  the 
Nation's  first  Air  National  Guard  unit  to  employ 
sophisticated  night  vision  equipment  in  com- 
bat. Aircraft  from  the  104th  were  also  called 
upon  by  NATO  to  participate  in  the  dangerous 
rescue  mission  of  downed  French  Mirage  jet 
pilots. 

Mr.  Speaker,  on  behalf  of  the  people  of  the 
First  Congressional  District,  I  want  to  express 
my  sincere  pride  and  thanks  to  the  men  and 
women  of  the  104th  Fighter  Group  for  their 
brave  and  distinguished  contributions  to  the 
cause  of  peace  in  Bosnia. 

Welcome  home  and  congratulations  on  a 
job  well  done. 


TRIBUTE  TO  DOMESTIC  ASSAULT 
RAPE  ELIMINATION  SERVICES 
AND  THE  WOMEN'S  INTERVAL 
HOUSE 


HON.  DAVID  E.  BONIOR 

OF  .MICHIO.->iN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1995 
Mr.    BONIOR.    Mr.    Speaker,    this   evening, 
October  12,  1995,  the  Domestic  Assault  Rape 
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Elimination  Services  [DARES]  of  Port  Huron, 
Ml.  and  the  Women's  Interval  Home  of  Sarnia, 
Canada  are  sponsoring  the  Third  Annual  Inter- 
national Candelight  March  and  Vigil.  For  the 
past  3  years  these  two  organizations  have 
sponsored  this  event  to  highlight  the  issue  of 
domestic  violence. 

We  usually  think  of  the  family  as  a  safe 
haven  from  what  is  sometimes  descnbed  as 
an  uncaring  and  cruel  outside ,  worid.  Sadly, 
the  family  is  one  of  the  most  dangerous 
places  for  far  too  many  women  and  children. 
As  many  as  6  million  women  are  victimized  by 
domestic  violence  in  the  United  States  each 
year.  Some  1,500  are  killed  annually.  Thirty 
percent  of  women  murdered  in  the  United 
States  die  at  tne  hands  of  a  close  friend  or 
family  member.  These  disturbing  statistics  il- 
lustrate the  need  for  our  society  to  face  and 
address  this  important  issue. 

The  DARES  shelter  services  of  St.  Clair 
County,  Ml,  and  the  Women's  Interval  Home 
of  Sarnia,  ON  have  been  addressing  this  issue 
and  compiling  their  own  set  of  impressive  sta- 
tistics. DARES  provided  safe  haven  to  nearly 
800  adults  and  children  for  over  3,800  nights 
in  the  past  year.  The  Women's  Interval  Home 
provided  help  to  over  1,100  adults  and  chil- 
dren for  over  3,400  nights.  Unfortunately,  do- 
mestic violence  knows  no  international  bor- 
ders. However,  the  people  who  work  and  sup- 
port the  DARES  shelter  service  and  the  Wom- 
en's Interval  Home  remain  committed  to  meet- 
ing the  needs  of  those  who  have  no  place  to 
turn,  regardless  of  nationality. 

There  are  probably  as  many  myths  as  there 
are  causes  surrounding  the  nature  of  domestic 
abuse.  One  thing  is  for  sure  though,  we  must 
recognize  this  issue  as  a  major  social  problem 
and  support  both  the  victims  and  those  who 
provide  assistance.  I  applaud  these  two 
groups  as  they  work  to  treat,  prevent,  and 
educate  people  about  domestic  abuse. 

We  all  look  forward  to  a  day  when  the 
needs  for  DARES  and  the  Women's  Interval 
Home  will  be  unnecessary;  but  until  then,  I 
strongly  support  their  efforts.  As  the  organiz- 
ers prepare  for  the  Third  Candlelight  Vigil  and 
March,  I  urge  my  colleagues  to  join  me  in 
working  toward  a  future  where  everyone  can 
feel  safe  in  their  home  and  neighborhood. 


CONGRESSIONAL  TRAVEL  AND 
TOURISM  CAUCUS 


HON.  TOBY  ROTH 

OF  WISCO.SSI.V 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1995 
Mr.  ROTH.  Mr.  Speaker,  as  the  chairman  of 
the  largest  caucus  on  the  Hill,  the  Congres- 
sional Travel  and  Tourism  Caucus,  allow  me 
to  highlight  how  important  the  month  of  Octo- 
ber Is  to  the  travel  and  tourism  industry. 

On  October  30  and  31,  we  will  convene  the 
first-ever  White  House  Conference  on  Tour- 
ism. Of  course,  the  caucus  is  planning  a  num- 
ber of  special  events  to  coincide  with  the 
White  House  Conference. 

I  would  like  to  take  this  opportunity  to  thank 
all  the  members  of  the  caucus,  and,  in  particu- 
lar. Vice  Chairman  Jim  Oberstar  and  Sec- 
retary Barbara  Vucanovich  for  their  leader- 
ship. 
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In  addition,  I  urge  my  colleagues  who  are 
not  members  of  the  caucus  to  join  us.  There 
are  no  dues  or  fees. 

I  cannot  overemphasize  the  importance  of 
this  industry  to  our  economic  future.  Travel 
and  tourism  is  the  second  largest  employer  in 
the  Nation.  And  it  pumps  S417  billion  into  the 
economy  every  year.  That  is  why  this  caucus 
is  so  large. 

Following  is  our  latest  list  of  caucus  mem- 
bers. If  your  name  is  not  listed,  I  hope  you  will 
call  my  office  and  join  us. 

1995  Congressional  Travel  and  Tourism 
Calcls 

Representatives  Toby  Roth  (R-\VIk  Chair: 
Jim  Oberstar  (D-MN),  Vice-Chair:  Barbara 
Vucanovich  (R-NV).  Secretary:  Neil  Aber- 
crombie  (D-HI),  Gary  Ackerman  (D-NY). 
Robert  Andrews  (D-NJ).  Spencer  Bachus  <R- 
ALi.  Scotty  Baesler  (D-KY).  John  Baldacci 
(R-ME).  Cass  Ballenger.  (R-NCl.  Richard 
Baker  (R-LA).  James  A.  Barcia  (D-MIi.  Tom 
Barrett  (D-WD.  Roscoe  Bartlett  (R-MD>. 
Charles  Bass  iR-NH).  Herb  Bateman  (R-VA), 
Doug  Bereuter  (R-NE).  Howard  Berman  (D- 
CA).  Tom  Bevill  (D-AD.  Brian  Bilbray  iR- 
CAi.  and  Michael  Bilirakis  (R-FL). 

Representatives  Sanford  Bishop  (D-GA). 
Sherwood  Boehlert  (R-NY).  Sonny  Bono  (R- 
CA).  Robert  A.  Borski  (D-PA),  Bill  Brewster 
(D-OK).  Glen  Browder  (D-.AL).  Corrine  Brown 
(D-FL).  Ed  Bryant  (R-IN).  John  Bryant  <D- 
TXi.  Jim  Bunn  (R-©R).  Dan  Burton  iR-INi. 
Sonny  Callahan  (R-.<\Li.  Charles  Canady  (R- 
FL).  Steve  Chabot  (R-OH).  Saxby  Chambliss 
(R-GAi.  Helen  Chenoweth  iR-ID).  Bob  Clem- 
ent (D-TN).  Bill  dinger  (R-PA).  James 
Clyburn  iD-SCi.  Howard  Coble  (R-NC).  Tom 
Coburn  (R-OK).  Ronald  Coleman  (D-TXi. 
Cardiss  Collins  (D-IL).  Mac  Collins  iR-GAi. 
Jerry  Costello  (D-IL).  Chris  Cox  (R-CA).  Wil- 
liam Coyne  (D-PAi.  Bud  Cramer  (D-AL».  and 
Michael  Crapo  (R-IDi. 

Representatives  Frank  Cremeans  iR-OH). 
Barbara  Cubin  {R-\VYi.  Duke  Cunningham 
(R-CA).  Pat  Danner  (D-MOi.  Tom  Davis  (R- 
VA).  Lincoln  Diaz-Balart  (R-FL).  Jay  Dickey 
(R-AR).  Norman  Dicks  (D-W.^).  Nathan  Deal 
(R-GA).  Peter  DeFazio  iD-OR).  Ronald  Del- 
lums  (D-CA).  Peter  Deutsch  (D-FL».  Mike 
Doyle  (D-PA).  Richard  Durbin  (D-IL),  Jen- 
nifer Dunn  (R-\VA),  Phil  English  (R-PA). 
John  Ensign  (R-NV).  Anna  Eshoo  (D-CA). 
Thomas  Ewing  (R-IL).  Em  Faleomavaega  (D- 
ASi.  Sam  Farr  (D-CA).  Chaka  Fattah  (D-PA). 
Harris  Fawell  (R-IL).  Vic  Fazio  (D-CA).  Cleo 
Fields  (D-LA).  Bob  Filner  (D-CA).  Michael 
Flanagan  (R-IL),  Mark  Foley,(R-FL).  and  Mi- 
chael Forbes  (R-NY). 

Representatives  Tillie  Fowler.(R-FL).  Bar- 
ney Frank  (D-MA).  Bob  Franks  (R-NJ).  Gary 
Franks  (R-CT).  Victor  Frazer  (D-VI),  Dan 
Frisa  (R-NY).  Martin  Frost  (D-TX).  David 
Funderburk  (R-NC).  Elizabeth  Furse  (D-OR). 
Sam  Gejdenson  (D-CT).  George  Gekas  (R- 
PA).  Richard  Gephardt  (D-MO).  Pete  Geren 
(D-TX).  Sam  Gibbons  (D-FL).  Bob  Goodlatte 
(R-V.-V).  Bill  Goodling  (R-PA).  Bart  Gordon 
(D-TN),  Lindsay  Graham  iR-SCi.  Jim  Green- 
wood (R-PA).  Gil  Gutknecht  (R-MN).  Ralph 
Hall  (D-TX».  Mel  Hancock  (R-MO).  Jane  Har- 
man  (D-CA).  J.  Dennis  Hastert  (R-IL).  Alcee 
Hastings  (D-FL).  James  Hayes  (D-LA).  J.D. 
Hay  worth  (R-AZ).  Joel  Hefley  (R-CO).  and 
Wally  Herger  (R-CA). 

Representatives  Earl  Billiard  (D-ALi.  Mau- 
rice Hinchey  (D-NY).  David  Hobson  (R-OH). 
Pete  Hoekstra  (R-MIi.  Tim  Holden  (D-PA). 
Steve  Horn  (D-CA).  John  Hostettler  (R-IN). 
Amo  Houghton  (R-NY).  Steny  Hoyer  (D-MD). 
Duncan  Hunter  (R-C.\).  Tim  Hutchinson  (R- 
AR).  Henry  Hyde  (R-IL).  Ernest  Istook  (R- 
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OK).  Andy  Jacobs  (D-IN).  Sheila  Jackson-Lee 
(D-TX).  William  Jefferson  (D-LA).  Nancy 
Johnson  (R-CT).  Sam  Johnson  (R-TX).  Tim 
Johnson  (D-SDi.  Harry  Johnston  (D-FL). 
Walter  Jones.  Jr.  (R-NC).  Paul  Kanjorski  (D- 
PAi.  Marcy  Keptur  fD-OH).  Sue  Kelly  (R- 
NY).  Joseph  Kennedy  (D-MA).  Patrick  Ken- 
nedy (D-RI),  Peter  King  (R-NYi.  Jack  Kings- 
ton (R-GA).  and  Scott  Klug  (R-WI). 

Representatives  Jim  Kolbe  (R-AZ).  John 
LaFalce  (D-NY),  Ray  LaHood  (R-ILi.  Tom 
Lantos  (D-CA).  Steve  Largent  (R-OK).  Rick 
Lazio  (R-NY).  Jim  Leach  (R-IA).  Jerry  Lewis 
(R-CA).  John  Lewis  (D-GA).  Ron  Lewis  (R- 
KY).  Blanche  Lincoln  (D-AR).  John  Linder 
(R-GA).  William  Lipinski  (D-IL).  Bob  Living- 
ston (R-LA).  Frank  Lo  Biondo  (R-NJ).  Zoe 
Lofgren  (D-C.'\i.  James  Longley  (R-ME).  Nitj. 
Lowey  (D-NY).  Frank  Lucas  (R-OK).  William 
Luther  (D-MN).  Bill  McCollum  (R-FL).  Jim 
McCrery  (R-LAi.  Joe  McDade  (R-PA).  John 
McHugh  (R-NYi.  Scott  Mclnnis  (R-CO).  Mi- 
chael McNulty  (D-NY).  Carolyn  Maloney  (D- 
NY).  Thomas  Manton  (D-NY).  and  Don 
Manzullo  (R-ID. 

Representatives  Bill  Martini  (R-NJ). 
Frank  Mascara  (D-PA),  Robert  Matsui  (D- 
CA).  Martin  Meehan  iD-MA).  Carrie  Meek 
(D-FL).  Robert  Menendez  (D-NJ).  Jack 
Metcalf  (R-WA).  Jan  Meyers  (R-KS).  Kweisi 
Mfume  (D-MD I.  John  Mica  (R-FL).  Dan  Mil- 
ler (R-FLi.  George  Miller  (D-C.'M.  David 
Minge  (D-MN).  Patsy  Mink  (D-HIi.  Joe 
Moakley  (D-MA),  G.V.  Montgomery  (D-MS). 
Carlos  Moorhead  (R-CA).  Jim  Moran  (D  VA). 
Constance  Morella  (R-MD).  John  Murtha  (D- 
PAi.  Sue  Myrick  (R-NC(.  Richard  Neal  (D- 
MA).  George  Nethercutt  (R-WA).  Mark  Neu- 
mann (R-WI).  Charlie  Norwood  (R-G.\).  John 
Giver  (D-MA).  Bill  Orton  (D-UT).  Michael 
Oxley  (R-OH).  and  Frank  Pallone  (D-NJ). 

Repre.sentatives  Mike  Parker  (D-MS).  Ed 
Pastor  (D-AZ).  Donald  Payne  (D-NJ).  L.F. 
Payne  (D-VA).  Nancy  Pelosi  (D-CA).  Collin 
Petei-son  (D-MN).  Pete  Peterson  (D-FL). 
Tom  Petri  (R-WI).  Owen  Pickett  (D-VA). 
Glenn  Poshard  (D-IL).  Deborah  Pryce  (R- 
OH).  Jack  Quinn  iR-NY).  George  Radanovich 
(R-CAi.  Nick  Rahall  (D-WV).  Jim  Ramstad 
(R-MN).  Charles  Rangel  (D-NY).  Jack  Reed 
(D-RI).  Bill  Richardson  (D-NM).  Frank  Riggs 
(R-CA).  Dana  Rohrabacher  (R-CA).  Carlos 
Romero-Barcelo  iD-PR).  Ileana  Ros- 
Lehtinen  (R-FL).  Charlie  Rose  (D-NCi.  Lu- 
cille Roybal-AUard  (D-CA).  Ed  Royce  (R- 
CA).  Bobby  Rush  (D-IL).  Matt  Salrrion  (R- 
AZ).  Bernard  Sanders  (I-VT),  and  Mark  San- 
ford (R-SC). 

Representatives  Jim  Saxton  (R-NJ).  Joe 
Scarborough  (R-FL).  Steve  Schiff  (R-NM). 
Dan  Schaefer  (R-CO).  Patricia  Schroeder  (D- 
COi.  Charles  Schumer  (D-NY).  Robert  C. 
Scott  (D-VA).  Andrea  Seastrand  (R-CAi. 
John  Shadegg  (R-AZ),  E.  Clay  Shaw.  Jr.  iR- 
FL).  Bud  Shuster  (R-PA).  Norman  Sisiky  (D- 
VA).  David  Skaggs  (D-CO).  Joe  Skeen  (R- 
NM).  Ike  Skelton  (D-MO),  Louise  Slaughter 
(D-NY).  Christopher  Smith  (R-NJ).  Lamar 
Smith  iR-TX).  Mark  Souder  (R-IN).  Floyd  D. 
Spence  (R-SC).  John  Spratt.  Jr.  (D-SC).  Cliff 
Stearns  (R-FL).  Charles  Stenholm  (D-TX). 
Louis  Stokes  iD-OH).  Steve  Stockman  (R- 
TXi.  Gerry  Studds  (D-MA).  Bob  Stump  (R- 
AZ).  Bart  Stupak  (D-MI).  and  Jim  Talent  (R- 
MO). 

Representatives  John  Tanner  (D-TN). 
Randy  Tate  (R-WAl.  Billy  Tauzin  (D-LA). 
Charles  Taylor  (R-NC).  Frank  Tejeda  (D- 
TX).  Bennie  Thompson  (D-MS).  Ray  Thorn- 
ton (D-AR).  Karen  Thurman  (D-FL).  Peter 
Torkildsen  (R-M.A).  Robert  Torricelli  (D- 
NJ).  Edolphus  Towns  (D-NY).  Walter  R. 
Tucker  III  (D-CA),  Robert  Underwood  (D- 
GU).  Fred  Upton  (R-MI).  Peter  Visclosky  (D- 
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IN).  Bruce  Vento  (D-MN).  Harold  Volkmer 
(D-MO).  Enid  Waldholtz  (R-UT),  Robert 
Walker  (R-PA).  James  Walsh  (R-NY).  Zach 
Wamp  (R-TX),  Mike  Ward  (D-KY).  J.C. 
Watts  (R-OK).  Henry  Waxman  (D-CA).  Curt 
Weldon  (R-PA).  Dave  Weldon  (R-FL).  Jerrj- 
Weller  iR-IL).  Rick  White  (R-WA).  Edward 
Whitfield  (R-KY).  Bob  Wise  (I>-WV).  Frank 
Wolf  (R-VA).  C.W.  Bill  Young  (R-FL).  Don 
Young  (R-AK).  and  Dick  Zimmer  (R-NY). 
Total— 285  members. 

SEN.\TE  .MEMBERS 

Senators  John  Ashcroft  (R-MO).  Ben 
Nighthorse  Campbell  (R-CO).  Thad  Cochran 
(R-MS).  Bennett  Johnston  (D-LA).  Jon  Kyle 
(R-AZ).  Joseph  Lieberman  (D-CT).  Trent 
Lott  (R-MS).  Connie  Mack  (R-FL).  Carol 
Moseley-Braun  (D-ILi.  Frank  Murkowski  (R- 
AR).  Charles  Robb  (D-VA).  Olympia  Snowe 
(R-ME).  Strom  Thurmond  (R-SC).  and  Paul 
Wellstone  (D-MN). 


INDIANA  PROCLAMATION 


HON.  LEE  H.  H.\MILTON 

OF  LNDL^NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  the  week  of 
October  22  is  Worid  Population  Awareness 
Week.  The  theme  ot  this  year's  efforts  is  the 
promotion  of  gender  equality  through  the 
eradication  of  female  illiteracy,  full  employment 
opportunities  for  women,  reduction  of  infant 
mortality,  and  universal  access  to  family  plan- 
ning. 

Recently,  the  Governor  of  Indiana,  Evan 
Bayh,  issued  a  proclamation  declaring  the 
week  of  October  22  as  World  Population 
Awareness  Week  in  the  State  of  Indiana. 
Knowing  my  colleagues  interest  in  this  issue, 
I  include  the  full  text  of  Governor  Bayh's  proc- 
lamation. 

State  of  Ixdl^na.  Proclamation 

TO  ALL  TO  whom  THESE  PRESENTS  MAY  COME. 
GREETING 

Whereas,  world  population  is  currently  5.7 
billion  and  increases  by  nearly  100  million 
people  each  year,  virtually  all  of  whom  are 
born  in  countries  that  can  least  afford  to  ac- 
commodate their  current  populations:  and 

Whereas,  by  the  year  2015.  three  billion 
people  (the  equivalent  of  the  entire  world 
population  as  recently  as  I960)  are  projected 
to  reach  their  reproductive  years:  and 

Whereas,  the  environmental  and  economic 
impact  of  this  level  of  growth  may  prevent 
inhabitants  of  poorer  countries  from  improv- 
ing their  quality  of  life  and.  at  the  same 
time,  may  negatively  affect  the  standard  of 
living  in  more  affluent  regions:  and 

Whereas,  the  International  Conference  on 
Population  and  Development  held  last  year 
in  Cairo  crafted  a  20-year  Program  of  Action, 
approved  by  180  nations  including  the  United 
States,  for  achieving  a  more  equitable  dis- 
tribution of  the  worlds  population  relative 
to  its  environment  and  resources; 

Now.  Therefore.  I.  Evan  Bayh.  Governor  pf 
the  State  of  Indiana,  do  hereby  proclaim  Oc- 
tober 22-29.  1995  as.  World  Population  Aware- 
ness Week  in  the  State  of  Indiana. 

In  Testimony  Whereof.  I  have  hereunto  set 
my  hand  and  caused  to  be  affixed  the  Great 
Seal  of  the  State  of  Indiana  at  the  Capitol  in 
Indianapolis  on  this  29th  dav  of  September. 
1995. 
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HAMPSHIRE  CHEMICAL 
CORPORATION  HONORED 


HON.  KEN  BENTSEN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1995 

Mr.  BENTSEN.  Mr.  Speaker,  I  rise  to  recog- 
niie  Hampshire  Chemical  Corp.  of  Deer  Park, 
TX,  which  was  recently  selected  by  the  Deer 
Pirk  Chamber  of  Commerce  as  the  Industry 
of  the  Year  for  1995. 

Hampshire  Chemical  Corp.  is  an  inter- 
national specialty  chemical  company  with 
mpre  than  150  employees  at  its  Deer  Park 
pl^nt.  This  facility  opened  in  1982  and  pro- 
duces dispersing  agents,  chelating  agents, 
and  glycine.  These  agents  are  used  in  the 
construction  industry,  the  production  of  syn- 
thetic rubber,  and  the  leather  tanning  industry. 
Glycine  is  utilized  in  the  food  and  pharma- 
celutical  industries  and  is  used  primarily  to 
mask  the  bitter  aftertaste  of  artificial  sweeten- 
ers and  to  add  stability  to  certain  essential  vi- 
tainins. 

Hampshire  Chemical  has  long  been  commit- 
ted to  ensuring  the  welfare  of  its  employees 
and  the  citizens  of  Deer  Park  and  surrounding 
areas  through  the  use  of  safe  and  environ- 
mentally sound  work  practices  in  the  produc- 
tidn  of  quality  goods.  More  importantly,  Hamp)- 
snire  Chemical  has  maintained  an  active  role 
in  building  bndges  within  the  community.  As  a 
member  of  the  Deer  Park  Emergency  Plan- 
nijig  Committee,  the  Community  Advisory 
Council,  the  Houston  Corporation  Recycle 
Council,  and  the  Deer  Park  Rotary,  Hampshire 
Cl|)emical  has  demonstrated  its  dedication  to 
irrlproving  the  quality  of  life  in  Deer  Park. 

Hampshire's  participation  in  the  Senior 
Olympics,  Deer  Park's  parks  and  recreation 
SLJmmer  programs,  and  area  Little  League  and 
youth  basketball  has  led  to  numerous  awards, 
including  the  Chemical  Manufacturers  Asso- 
ciation Community  Outreach  Program  Award 
and  the  Texas  Chemical  Council  Distinguished 
Service  Award. 

With  all  of  its  previous  accolades,  I  am 
pleased,  but  not  surprised,  that  Hampshire 
Clfiemical  has  been  selected  as  the  outstand- 
ing company  in  Deer  Park  for  1995.  I  hope 
Hampshire  will  continue  to  lead  the  way  in 
forging  partnerships  between  business  and  the 
community  in  Deer  Park  and  the  Houston 
arsa,  and  I  wish  the  company  and  its  employ- 
ees the  best  of  luck  in  the  future. 


DAVIS-BACON:  REFORM,  NOT 
REPEAL 


HON.  CURT  WELDON 

OF  PE.N"NSyLV.->iNI.\ 

LN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1995 

Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker, 
I  im  today  introducing,  along  with  19  of  my 
cclleagues,  the  Davis-Bacon  Act  Reform 
Amendments  of  1995.  This  is  a  companion  bill 
tolS.  1183,  introduced  by  Senator  Hatfield  in 
the  other  body. 

The  Davis-Bacon  Act  is  an  important  protec- 
ticn  for  many  working  families  in  our  country. 
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Davis-Bacon  requires  contractors  to  pay  the 
locally  prevailing  wage  on  Federal  construction 
and  repair  contracts.  The  law  seeks  to  level 
the  playing  field  without  undermining  local 
economies  and  local  employment  practices. 

Repeal  of  Davis-Bacon  would  reduce  the 
standard  of  living  for  many  working  families 
and  force  contractors  to  discontinue  training 
programs,  health  care,  and  pensions  for  their 
workers.  With  the  result,  I  might  add,  that  the 
Federal  Government  would  face  the  costs  of 
faking  over  training,  paying  for  indigent  health 
care  for  workers,  and  possibly  bailing  out 
failed  pension  plans. 

This  bill  represents  an  alternative  to  repeal. 
We  recognize  that  the  threshold  triggering 
Davis-Bacon  coverage  of  contracts  has  not 
been  adjusted  since  it  was  set  at  S2,000  in  the 
1930's.  This  bill  raises  the  threshold  to 
Si 00,000  for  new  construction  and  525,000  for 
renovation  and  repair  contracts,  and  wpuld  ad- 
just the  threshold  annually  for  inflation. 

This  bill  also  prohibits  contract  splitting  to 
avoid  Davis-Bacon  coverage,  enhances  en- 
forcement of  the  Act,  makes  provision  for  the 
use  of  helpers,  and  makes  other  changes  in 
the  law  to  clarify  the  scope  of  coverage  of 
Davis-Bacon. 

Our  bill  is  identical  to  S.  1183  with  two  ex- 
ceptions. As  I  mentioned,  we  would  adjust  for 
inflation  annually.  S.  1183  makes  that  adjust- 
ment every  5  years. 

In  addition.  S.  1183  replaces  the  current 
weekly  payroll  reporting  requirement  with  a 
monthly  requirement.  Our  bill  requires  payroll 
reports  every  3  months,  or  quarterly. 

I  believe  these  modifications  strengthen  our 
version  of  the  bill. 

Mr.  Speaker,  we  introduced  this  bill  to  re- 
form Davis-Bacon  in  the  hopes  of  expanding 
the  range  of  options  to  be  considered  by  the 
House  and  to  expand  the  debate  beyond  re- 
peal versus  the  status  quo.  This  bill  was 
worked  out  as  a  compromise  between  labor 
and  a  coalition  of  over  14,000  contractors  in 
all  50  States.  We  hope  that  what  comes  out 
of  this  process  is  a  reform  of  Davis-Bacon  that 
all  sides  can  live  with. 


EXTEND  THE  ETHANOL  TAX 
INCENTIVE 


HON.  RICHARD  J.  DURBIN 

OF  ILLI.NOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1995 

Mr.  DURBIN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  extend  the  excise  tax  in- 
centive for  ethanol  use  to  the  year  2002. 

This  legislation  is  necessary  for  two  rea- 
sons. First,  the  Ways  and  Means  Committee's 
recent  attempt  to  kill  this  important  program 
has  created  uncertainty  about  the  ethanol  tax 
incentive.  The  resulting  investor  hesitation 
could  undermine  the  growth  of  this  important 
renewable  fuel  program. 

Second,  farmers  are  being  asked  to  swallow 
billions  of  dollars  of  farm  program  spending 
cuts  through  the  year  2002.  The  ethanol  tax 
incentive  provides  an  important  alternative 
market  for  their  products,  but  it  is  set  to  expire 
in  the  year  2000.  Farmers  should  be  given  a 
commitment  that  the  ethanol  program  will  also 
last  a  full  7  years. 
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Ethanol  is  important  to  the  rural  economy.  A 
recent  analysis  by  economists  at  the  Univer- 
sity of  Illinois  at  Urbana-Champaign  found 
that,  because  ethanol  demand  strengthens 
commodity  prices,  ethanol  use  adds  more 
than  S2.6  billion  per  year  in  market  revenues 
to  U.S.  farmers.  The  General  Accounting  Of- 
fice estimates  that  the  value  to  the  U.S.  Treas- 
ury of  ethanol  use  is  as  much  as  36. 3  billion 
over  5  years. 

Ethanol  strengthens  the  economy,  improves 
the  environment,  and  decreases  our  depend- 
ence on  foreign  oil.  Moreover,  the  ethanol  tax 
incentive  more  than  pays  for  itself.  Ethanol 
production  will  provide  taxpayers  a  net  savings 
of  almost  S4  billion  over  the  next  5  years,  ac- 
cording to  a  recent  study.  The  direct  cost  of 
the  incentive  will  be  more  than  offset  by  addi- 
tional income  tax  revenues  and  reduced  farm 
program  costs.  The  Federal  Government  gains 
Si. 30  for  each  gallon  of  ethanol  sold  in  Amer- 
ica— more  than  double  the  54-cent-per-gallon 
cost  of  the  incentive. 

Clearly,  ethanol  is  not  a  favorite  of  many  of 
the  big  oil  companies.  But  just  as  clearly,  eth- 
anol use  is  good  for  America.  Each  gallon  of 
ethanol  production  capacity  not  built  due  to 
uncertainty  about  ethanol's  tax  status  rep- 
resents a  loss  of  revenue  to  the  U.S.  Treasury 
as  well  as  to  our  Nation's  farmers.  If  Investors 
are  scared  away  because  of  legislative  attacks 
on  ethanol,  the  taxpayer  loses. 

That  is  why  I  am  introducing  legislation  to 
reaffirm  and  extend  our  national  commitment 
to  domestic,  agriculture-based,  renewable  fuel 
program.  We  need  to  give  this  important  sec- 
tor of  our  economy  the  stability  that  will  allow 
it  to  keep  expanding.  We  need  a  solid,  7-year 
commitment  to  help  ensure  that  the  demand 
for  home-grown  ethanol  continues. 

I  am  pleased  to  announce  that  this  is  a  bi- 
partisan measure  that  includes  Mr.  Leach,  Mr. 
LiGHTFOOT,  and  Mr.  Poshard  as  onginal  co- 
sponsors.  I  urge  my  colleagues  to  join  me  in 
cosponsoring  this  legislation  to  send  a  signal 
that  Congress  will  keep  its  commitment  to  re- 
newable alcohol  fuels. 


IN  HONOR  OF  NATIONAL  BUSINESS 
WOMEN'S  WEEK 


HON.  MIKE  WARD 

OF  KENTVCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1995 

Mr.  WARD.  Mr.  Speaker,  I  wish  to  recognize 
that  next  week  is  National  Business  Women's 
Week  and  to  honor  the  BPW/River  City  which 
is  based  in  Louisville,  KY.  BPW/USA  was 
founded  in  1919  as  a  non-profit,  non-partisan, 
non-sectarian,  self-governing,  member  sup- 
ported organization,  whose  primary  objective 
is  to  support  the  professional  development  of 
working  women.  BPW/River  City  was  founded 
in  1976  and  is  the  largest  local  BPW  organiza- 
tion in  the  United  States. 

National  Business  Women's  Week  is  held 
annually  to  highlight  working  women's  issues 
and  accomplishments  in  the  community 
through  seminars,  programs  and  the  presen- 
tation of  special  awards  to  winners  of  competi- 
tions for  Woman  of  Achievement.  Young  Ca- 
reenst  and  Corporate  Excellence. 
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BPW/River  City  sponsors  numerous  pro- 
grams, including  LEADERSHIP  BPW,  provid- 
ing networking  opportunities  in  and  knowledge 
of  the  Louisville  community.  The  individual  de- 
velopment program  emphasizes  members' 
professional  development.  The  Berea  College 
New  Opportunity  School  Program  provides 
support  for  Appalachian  women  receiving 
training  and  skill  building  to  assist  them  in  be- 
ginning their  careers. 

I  am  proud  to  have  the  largest  BPW  organi- 
zation in  my  district,  their  efforts  in  support  of 
working  women  are  to  be  commended. 


FEDERAL  CUTS  JEOPARDIZE 

MARYLAND'S    ATTEMPT    TO    END 
WELFARE  AS  WE  KNOW  IT 


HON.  KWEISI  MFUIWE 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12. 1995 

Mr.  MFUME.  Mr.  Speaker,  my  purpose 
today  is  to  bring  to  my  colleagues'  attention  an 
article  that  was  published  in  the  October  7, 
1995  edition  of  The  Washington  Post. 

The  State  of  Maryland  has  developed  a  pro- 
gram to  end  the  problem  of  welfare  depend- 
ency. The  success  of  the  effort  has  been  sty- 
mied by  the  current  squeeze  on  welfare.  This 
article  from  the  Washington  Post  sheds  light 
on  the  problem  of  Congress'  rush  to  seek  re- 
form without  exploring  all  reasonable  options. 

Mr.    Speaker,    welfare    reform    should    be 
strong  on  work,  not  strong-arming  children. 
[From  the  Washington  Post,  October  7.  1995) 

Federal  Cuts  Put  Squeeze  On  Welfare 
(By  Michael  Abramowitz) 

Maryland  niay  have  to  scrap  its  pilot  wel- 
fare program  and  reduce  basic  grants  to  wel- 
fare recipients  as  the  result  of  expected  fed- 
eral spending  cuts,  a  task  force  of  top  state 
officials  and  welfare  advocates  has  con- 
cluded. 

Gov.  Parris  N.  Glendening  (D)  said  yester- 
day in  an  interview  that  his  aides  are  draw- 
ing up  plans  to  cut  $25  million  to  $50  million 
from  the  $650  million  budget  of  the  Depart- 
ment of  Human  Resources,  which  manages 
the  state-federal  welfare  program  in  Mary- 
land. 

That  represents  the  state's  best  estimate 
of  the  immediate  fiscal  impact  of  the  welfare 
overhaul  plan  approved  in  both  houses  of 
Congi-ess. 

■We've  got  to  move  very  quickly  on  all 
these  [federal]  losses."  Glendt-ning  said. 

State  officials  said  that  they  had  not  de- 
termined how  the  cuts  will  be  allocated  and 
that  a  decision  could  come  by  November.  But 
a  task  force  of  legislators.  Glendening  aides, 
local  social,  service  officials  and  advocacy 
groups  has  drafted  a  list  of  recommendations 
that  include  requiring  welfare  recipients  to 
take  any  job  offered  and  requiring  other 
steps  to  keep  people  off  welfare  to  begin 
with. 

Although  the  idea  is  not  part  of  their  for- 
mal recommendations,  task  force  members 
said  the  state  also  was  seriously  considering 
trimming  the  basic  monthly  welfare  grant, 
which  is  $373  a  month  for  a  family  of  three. 
That's  already  less  than  the  $406  monthly 
payment  people  on  welfare  received  before 
the  General  Assembly  cut  grants  in  1991  and 
1992. 

But  the  group's  most  controversial  rec- 
ommendation may  be  to  drop  the  pilot  wel- 
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fare  program  scheduled  to  begin  in  April  for 
3.000  families  in  Prince  Georges  and  Anne 
Arundel  counties  and  in  Baltimore.  Aides 
said  Glendening  had  not  endorsed  any  of  the 
recommendations  yet. 

Touted  by  state  officials  as  a  common- 
sense  approach  to  the  problem  of  welfare  de- 
pendency, the  pilot  program  would  require 
participants  to  get  a  job  or  perform  commu- 
nity service  after  three  months  on  welfare.  It 
also  is  designed  to  cushion  the  transition 
from  welfare  to  work  by  providing  more 
health  and  child  care  benefits  for  partici- 
pants. 

Even  though  state  officials  said  the  plan 
ultimately  would  save  money,  it  would  cost 
about  $6  million  to  implement  over  the  next 
three  years  in  the  pilot  jurisdictions  and  $250 
million  more  to  put  in  place  statewide. 

The  Clinton  administration  appi-oved  the 
pilot  plan  only  two  months  ago.  But  the  task 
force  concluded  that  it  may  not  be  worth  it 
to  spend  the  money  in  the  wake  of  welfare 
spending  cuts  that  will  reduce  Maryland's 
federal  funds  by  $200  million  over  the  next 
five  years.  Instead,  members  said,  the  state 
simply  should  incorporate  some  of  the  less 
costly  features  of  the  pilot  program  state- 
wide, such  as  the  tougher  work  require- 
ments. 

Del.  Samuel  I.  Rosenberg  (D-Baltimore).  a 
task  force  member  and  one  of  the  authors  of 
the  state's  welfare  reform  bill,  said  the  ■fis- 
cal reality  is  that  you  can't  do"  the  pilot 
program.  "We're  being  asked  to  do  more 
with  less."   he  said. 

Like  many  other  states.  Maryland  is  en- 
gaged in  furious  last-minute  deliberations 
over  how  to  cope  with  the  prospect  of  mas- 
sive change  in  the  federal-state  welfare  pro- 
gram. Both  the  House  and  the  Senate  have 
approved  bills  that  would  end  the  traditional 
federal  guarantee  of  financial  support  to 
poor  people  who  meet  certain  eligibility 
standards.  Instead,  the  federal  government 
would  send  federal  money  to  the  states  in 
the  form  of  block  grants  and  give  governors 
and  state  legislatures  more  discretion  over 
how  the  money  is  spent.  Both  bills  would  cut 
millions  from  the  funds  states  were  expect- 
ing to  receive  from  Washington. 

Virginia  officials  said  yesterday  that  they 
are  confident  that  they  are  in  better  shape 
than  Maryland.  For  one  thing.  Virginia  al- 
ready has  implemented  its  own  welfare  over- 
haul that  is  far  broader  than  Maryland's. 
State  officials  have  estimated  that  their 
plan  will  pare  thousands  from  the  welfare 
rolls,  saving  as  much  as  $130  million  over 
five  years,  or  more  than  the  Clinton  adminis- 
tration's estimate  of  what  Virginia  stands  to 
lose  in  the  federal  welfare  overhaul. 


150TH  ANNIVERSARY  OF 
BLACKSTONE,  MASSACHUSETTS 


HON.  RICHARD  L  NEAL 

OF  .MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1995 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  would  like  to  offer  my  congratulations 
to  the  citizens  of  Blackstone,  MA,  on  their 
town's  150th  anniversary.  Blackstone  is 
named  after  the  Blackstone  River  which  flows 
through  the  town  and  is  one  of  the  most  sig- 
nificant waterways  in  American  history.  It  was 
on  the  banks  of  this  river  over  200  years  ago 
that  Samuel  Slater  built  the  first  American  fac- 
tory thus   launching   the  American   Industrial 
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Revolution.  Blackstone  is  also  located  in  the 
center  of  the  Blackstone  River  Valley  National 
Hentage  Corridor  Area.  This  is  a  town  rich  in 
history  and  tradition  and  is  the  embodiment  of 
the  New  England  spirit. 

To  honor  this  important  milestone,  a  senes 
of  events  was  held  m  Blackstone  as  part  of  a 
year-long  celebration.  Among  the  events  cele- 
brated were  a  village  fair  and  parade  in  May, 
numerous  Fourth  of  July  festivities,  and  most 
recently  on  September  24,  a  parade  celebrat- 
ing the  Blackstone  Valley  heritage  home- 
coming. The  parade  was  a  grand  affair  with  1 1 
neighboring  towns  participating,  featunng 
Richard  T.  Mbore,  Associate  Director  for  Miti- 
gation of  F.E.M.A.,  as  the  parade's  grand  mar- 
shal. Following  the  parade  a  band  competition 
was  held  at  the  Blackstone/Millville  Regional 
Junior/Senior  High  School  in  Blackstone.  The. 
events  received  rave  reviews  from  the  many 
who  attended. 

Congratulations  to  the  hardworking  mem- 
bers of  the  Blackstone  150th  Anniversary 
Celebration  Committee.  The  tireless  efforts  of 
these  citizens  over  the  past  year  produced 
several  outstanding  anniversary  events.  Their 
dedication  to  their  town  truly  epitomizes  the 
kind  of  citizenry  that  has  made  Blackstone  an 
exceptional  American  town.  I  am  honored  to 
represent  such  a  wonderful  eommunity  and  I 
join  with  the  citizens  of  Blackstone  m  looking 
ahead,  with  tremendous  optimism,  to  the  next 
1 50  years. 


TRIBUTE  TO  TAIWAN  ON  HER 
NATIONAL  DAY 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1995 

Mr.  PALLONE.  Mr.  Speaker,  on  October  10. 
1995,  the  Republic  of  China  on  Taiwan  cele- 
brated its  National  Day.  This  day  of  celebra- 
tion marks  the  occasion  of  the  end  of  more 
than  3,000  years  of  dynastic  rule.  I  salute  the 
great  changes  that  have  been  undertaken  by 
the  people  of  Taiwan  to  transform  their  coun- 
try into  one  that  respects  the  right  of  the  indi- 
vidual to  participate  in  democratic  self-rule. 

While  Taiwan's  National  Day  is  a  happy  oc- 
casion, we  here  in  the  United  States  must  be 
concerned  by  the  recent  heightening  of  ten- 
sions in  the  region.  The  People's  Republic  of 
China  (PRC)  has  undertaken  a  program  of  in- 
timidation toward  Taiwan.  The  PRC  has 
launched  missiles  less  than  100  miles  off  the 
coast  of  Taiwan,  staged  "Island  Landing"  mili- 
tary exercises  and  openly  threatened  mock 
naval  blockades.  All  because  democratic  Tai- 
wan continues  to  seek  greater  international 
recognition. 

The  United  States  has  an  important  role  to 
play  in  this  situation.  President  Clinton  will  be 
meeting  with  PRC  President  Jiang  in  New 
York  as  part  of  the  celebration  of  the  50th  an- 
niversary of  the  United  Nations.  Under  the  Tai- 
wan Relations  Act  of  1980,  the  United  States 
has  an  interest  in  promoting  a  peaceful  solu- 
tion to  the  Taiwan  situation.  I  do  not  think  the 
PRO'S  actions  reflect  a  move  toward  peace, 
and  our  President  needs  to  remind  the  PRC  of 
our  goals. 
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Taiwan  will  have  open  Presidential  elections 
March  1996.  The  two  primary  political  par- 
ties have  nominated  their  candidates,  and 
evjn  a  powerful  independent  candidate  may 
talie  the  stage.  We  have  promoted  the  ideal  of 
deTiocracy  throughout  the  world.  Now  that  it  is 
reality  on  Taiwan,  we  must  do  what  we  can 
maintain  it. 

Again.  I  want  to  congratulate  Taiwan  on  its 
lonal    Day,    and    send    warm    regards    to 
ident  Lee  Teng-hui  on  his  country's  amaz- 
success. 


PUTTING  ETIS  OFF  LIMITS  TO 
PRIVATE  PENSION  FUNDS 


HON.  JIM  SACTON 

OK  NEW  -JERSEV 

IN  THE  HOUSE  OF  REPRESENTATIVES  ' 

Thursday.  October  12.  1995 

Mr.  SAXTON.  Mr.  Speaker.  I  would  like  to 
bring  to  your  attention  an  excellent  article  by 
Stijart  Anderson,  policy  director  of  the  Alexis 
de  Tocqueville  Institution.  His  article  in  Inves- 
tor's Business  Daily  on  September  28,  1995, 
"Beware  Politically  Correct  Investing,"  explains 
whl  the  Federal  Government  should  not  re- 
quire or  encourage  pension  funds  to  make  in- 
vestments based  on  criteria  other  than  the 
risk-adjusted  rate  of  return  of  an  investment. 
The  is  an  important  and  particularly  timely  ar- 
ticle considering  the  Clinton  administration's 
cuijrent  efforts  to  conscript  private  pensions 
asiets  into  so-called  economically  targeted  in- 
vestments, which  are  better  described  as  po- 
litigally  targeted  investments. 

The  Alexis  de  Tocqueville  Institution  em- 
ployed data  provided  by  Mormngstar,  Inc.  that 
compared  the  annualized  returns  of  13  "so- 
cia  ly  conscious"  mutual  funds  that  invested  in 
grcwth  funds  to  the  universe  of  grov\rth  funds. 
The  result  was  that,  'Over  3-,  5-  and  15-year 
growth  penods,  the  average  growth  fund  al- 
ways outperformed  the  average  socially  con- 
scious growth  fund." 

This  new  report  supports  the  conclusions  of 
a  previous  report  by  the  Republican  staff  of 
the!  Joint  Economic  Committee  [JECJ.  The 
JEC  report,  entitled  "The  Economics  of  ETIs; 
Sacrificing  Returns  for  Political  Goals," 
showed  how  the  investment  underpertormance 
cai|sed  by  ETIs  would  cost  an  average  of 
543.298  per  pnvate  pension  plan  participant 
after  30  years. 

These  findings  highlight  the  need  for  Con- 
grass  to  keep  overzealous  political  appointees 
in  check.  In  this  case,  the  concern  is  Labor 
Secretary  Reich's  vocal  advocacy  of  ETI's, 
ev0n  given  their  dismal  record.  If  ETI's  under- 
petjform  non-ETI's,  as  numerous  private  stud- 
ies have  shown,  then  what  possible  rationale 
is  there  to  support  their  implementation?  One 
possible  conclusion  is  that  ETI  advocates  are 
e  interested  in  the  politically  driven 
lects  financed  by  ETI's  than  in  protecting 
pension  savings  of  millions  of  Americans, 
is  simply  not  possible  to  reconcile  two  fun- 
dailnentally  conflicting  goals  assigned  to  pen- 
sion plans  by  Secretary  Reich.  Traditionally, 
pensions  have  had  but  one  goal,  to  maximize 
risk-adjusted  rates  of  return.  Secretary  Reich, 
hoWever,  has  added  a  second  goal  to  pension 
plaps.   to  utilize  pension   assets   to   achieve 
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some  political  benefit  for  persons  other  than 
the  pension  beneficiaries.  The  Labor  Sec- 
retary's desire  to  push  such  a  nsky  political  in- 
vestment strategy,  however,  flies  in  the  lace  of 
his  duty  to  serve  as  a  trustworthy  guardian  of 
the  nation's  pension  system,  safeguarding  it 
from,  among  other  things,  unnecessary  nsk  of 
pension  losses. 

But  ETIs  are  not  the  first  time  that  Secretary 
Rich  has  required  Congressional  oversight. 
Earlier  this  year.  Secretary  Reich  attempted  to 
politicize  the  long-standing  non-partisan  status 
of  the  Bureau  of  Labor  Statistics  as  part  of  his 
Central  Oversight  Group  [COG].  Despite  a 
public  and  unambiguous  promise  to  the  Con- 
gress that  no  such  actions  were  being  taken 
and  that  no  memos  on  the  subject  existed,  in- 
ternal DOL  memos  surfaced  that  showed  oth- 
erwise. At  best.  Secretary  Reich  was  mislead- 
ing about  his  efforts  to  politicize  the  Depart- 
ment of  Labor  in  furtherance  of  a  liberal  wel- 
fare agenda. 

In  order  to  strengthen  and  protect  America's 
pension  system,  the  House  of  Representatives 
recently  passed  a  measure  that  would  shut 
down  the  Department  of  Labor's  clearinghouse 
to  ecounrage  ETIs.  Moreover,  it  would  make 
ETIs  off  limits  for  private  pension  funds.  We 
want  to  encourage  pension  funds  to  make  in- 
vestments that  would  earn  the  greatest  returns 
for  pensioners.  The  government  should  not  be 
encouraging  social  experiments,  particularly 
ones  that,  as  this  article  demonstrates,  have 
already  proven  to  produce  a  lower  return  on 
investment.  I  include  the  full  text  of  the  article 
by  Stuart  Anderson  and  recommend  my  col- 
leagues read  the  analysis  in  it. 

Beware  Politic.\lly  Correct  Investing 
(By  Stuart  Anderson) 

President  Clinton  says  he  wants  to  protect 
current  and  future  retirees  from  Confrress' 
assault  on  Medicare.  But  the  administration 
is  itself  undermining  public-  and  private-sec- 
tor retirement  plans.  It  is  encouraging  pen- 
sion funds  to  undertake  socially  conscious 
investing— a  proven  loser  for  the  workers 
such  funds  are  meant  to  benefit. 

In  the  past,  the  concept  has  been  criticized 
even  by  Clinton  Treasury  official  Alicia 
Munnell.  now  a  nominee  to  the  Council  of 
Economic  Advisers. 

A  1983  study  by  Munnell.  then  with  the 
Federal  Reserve  Bank  of  Boston,  looked  at 
public-employee  pension  funds,  which  are  ex- 
empt from  ERISA  requirements. 

She  found  that  state  -pension  fund  man- 
agers failed  to  exact  appropriate  returns  on 
very  standardized  investments,  in  the  pres- 
ence of  obvious  benchmarks,  once  they  fo- 
cused on  social  considerations." 

She  found  that  annual  returns  were  about 
two  percentage  points  lower  for  ■social"  in- 
vestments, a  number  confirmed  by  at  least 
two  more  recent  studies. 

An  analysis  by  the  Alexis  de  Tocqueville 
Institution  shows  that  private  funds  also 
lose  on  "social  investing." 

Employing  data  provided  by  Morningstar 
Inc..  we  compared  the  annualized  returns  of 
13  "socially  conscious"  mutual  funds  that  in- 
vested in  growth  stocks  to  the  returns  of  all 
other  growth  mutuals.  Over  three-,  five-  and 
15-year  periods,  the  average  growth  fund  al- 
ways outperformed  the  average  socially  con- 
scious growth  fund. 

Socially  conscious  funds  typically  do  not 
invest  in  defense  contractors,  tobacco  com- 
panies or  industries  at  odds  with  environ- 
mental groups. 
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Of  the  13  funds,  only  Dreyfus  Third  Cen- 
tury possessed  a  15-year  track  record,  and  it 
performed  far  lower  than  the  average  growth 
fund  that  did  not  set  social  criteria.  A  $10,000 
investment  in  Dreyfus  Third  Century  would 
have  resulted  in  $48,759  after  15  years.  Mean- 
while, the  same  $10,000  invested  in  the  aver- 
age •non-sociar'  growth  fund  would  have 
produced  $74,934.  or  $22,000  more  for  the  in- 
vestor. 

Despite  its  obvious  failings,  the  Clinton  ad- 
ministration has  encouraged  socially  con- 
scious investing. 

In  June  1994.  the  California  Public  Employ- 
ee.s'  Retirement  System  added  how  a  com- 
pany treats  its  employees  to  its  list  of  cri- 
teria for  choosing  which  companies  to  invest 
in  Labor  Secretary  Robert  Reich  said:  -That 
is  a  big  deal.  It's  really  the  first  time  an  in- 
stitutional investor  has  explicitly  pointed  to 
employer  practices  as  important  to  its  anal- 
ysis of  company  performance." 

Public  pension  funds  are  often  defined  ben- 
efit plans— ones  that  provide  a  fixed  guaran- 
teed rate.  Any  shortfall  in  return  forces 
state  and  municipal  taxpayers  to  make  up 
the  difference.  Reich's  support  for  CalPERS' 
policy  could  hurt  taxpayers  around  the  na- 
tion. 

Reich  is  not  a  lone  wolf  on  this  issue.  Ar- 
kan.<as  Gov.  Bill  Clinton  supported  a  require- 
ment that  pension  funds  direct  5%  to  10%  of 
assets  to  Economically  Targeted  Invest- 
ments. 

And  Reich  hasn't  stopped  at  cheerleading. 

Federal  law— the  Employee  Retirement  In- 
come Security  Act— requires  a  private  pen- 
sion fund  manager  to  'discharge  his  duties 
with  respect  to  a  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries." 
ERISA  names  the  Labor  Depaitment  to  po- 
lice this  requirement. 

But  last  year.  Reich  issued  an  interpretive 
bulletin  that  would  allow  private  pension 
funds  to  pick  investments  'selected  for  their 
economic  benefits  apart  from  their  invest- 
ment return  to  the  employee  benefit  plan." 

In  other  words,  private  funds  could  engage 
in  what  are  called  Economically  Targeted 
Investments — ones  in  public  housing  or  local 
infrastructure  that  have  a  social  or  commu- 
nity aim.  The  administration  also  decided  to 
set  up  a  clearinghouse  to  promote  ETIs  to 
private  pension  funds. 

Rep.  James  Saxton.  R-N.J..  vice  chairman 
of  Congress'  Joint  Economic  Committee,  has 
taken  the  point  against  this  Clinton  policy. 
He  led  the  House  to  pass  a  bill  to  shut  down 
the  clearinghouse  and  put  ETIs  off  limits  to 
private  pension  funds. 

Instead  of  encouraging  private  pension 
funds  to  act  more  like  public  pension  funds, 
the  federal  government  should  consider  ex- 
tending ERISA's  reach  to  public  pension 
funds. 

In  the  words  of  Nucor  Corp.  CEO  Ken 
Iverson.  "The  proper  role  of  institutional  in- 
vestors is  to  watch  out  first  for  their  invest- 
ments not  to  get  involved  in  social  pro- 
grams." 


TRIBUTE  TO  THE  MARIN  FAMILY 
SERVICE  AGENCY 


HON.  LYNN  C.  WOOLSEY 

OF  C.^LIFORNI.\ 
L\  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1995 

Ms.  WOOLSEY.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  an  organization  that  has  pro- 
vided service  to  the  families  of  Marin  County 
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for  over  50  years.  The  Marin  Family  Service 
Agency  [FSA]  has  provided  critical  mental 
health  and  social  services  to  Mann  County 
families  by  functioning  as  a  safety  net  for  fami- 
lies, a  lifeline  for  people  in  crisis,  and  a  cham- 
pion of  family  health. 

The  Marin  FSA  began  in  1945  with  the  goal 
of  strengthening  families  through  the  teaching 
of  basic  skills  in  parenting,  caretaking,  and 
self-sufficiency.  Through  the  years,  that  goal 
has  expanded  to  include  Mann  County's  first 
family  counseling  program,  child  sexual  abuse 
treatment  programs,  family  alcoholism  treat- 
ment programs,  and  support  services  for  el- 
ders. Wherever  and  whenever  families  need 
assistance,  the  caring  and  dedicated  staff  of 
the  Marin  FSA  are  there  to  help  families  help 
themselves. 

Perhaps  it  is  because  the  focus  of  treatment 
is  the  whole  family,  and  not  just  individual 
family  members,  that  the  Mann  FSA  is  such  a 
successful  social  service  provider.  Robert 
Thomas,  the  current  executive  director  of 
Mann  FSA  and  a  recipient  of  the  United  Way's 
Seaton  Manning  award  for  leadership,  realized 
the  pervasive  and  eroding  effect  that  problems 
like  alcoholism,  domestic  violence,  and  child 
sexual  abuse  have  on  the  entire  family  as  a 
unit.  Robert  Thomas  and  the  dedicated  staff  of 
Marin  FSA  know  that  successful  resolution  to 
problems  that  affect  families,  is  treatment  that 
includes  the  whole  family. 

Mr.  Speaker,  Congress  would  do  well  to  fol- 
low the  lead  of  the  folks  at  Marin  FSA.  By  co- 
ordinating our  social  services,  we  too  could 
achieve  the  excellence  of  care  that  the  Marin 
FSA  provides  to  the  families  of  Mann  County. 
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CREATIVE  APPROACH  TO 
INTERNATIONAL  MEDICINE 


IN  MEMORY  OF  MRS. 
WOLF 


BONNIE 


H0N.<1LENNP0SHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1995 

Mr.  POSHARD.  Mr.  Speaker,  I  hse  to  pay 
special  tnbute  to  Mrs.  Bonnie  Wolf  of  Pana,  IL. 
Bonnie  passed  away  September  12,  and  it  is 
with  sorrow  that  I  speak  here  today  of  this  fine 
woman. 

Known  throughout  Christian  County  as 
"Mrs.  Democrat,"  Bonnie  faithfully  served  the 
people  of  her  community.  She  was  a  member 
of  the  Christian  County  Zoning  Board,  was  the 
first  woman  alderman  in  Pana,  a  member  ol 
the  Democrat  Women's  Auxiliary,  a  former 
Christian  County  Democrat  chainwoman,  and  a 
Democratic  precinct  committeewoman  for  32 
years.  Her  lifetime  of  service  to  the  people  of 
Christian  County,  and  the  Democratic  Party, 
strengthened  the  belief  that  one  person  can 
make  a  positive  difference  in  the  lives  of 
many. 

Bonnie's  passing  is  a  great  loss  to  all  who 
knew  her,  and  the  community  she  worked 
hard  to  improve.  Bonnie  Wolf  dedicated  her 
life  to  helping  the  people  of  Christian  County, 
and  her  never  ending  determination  to  help 
her  neighbors  will  not  be  forgotten.  Mr.  Speak- 
er, Bonnie  was  a  wonderful  woman  who  will 
always  have  a  special  place  in  the  hearts  of 
those  who  knew  her,  and  it  is  with  great  sad- 
ness that  I  offer  my  condolences  to  her  family. 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JER.SEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1995 

Mr.  PALLONE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  visiting  doctors  from  Zhong 
Shan  Hospital  and  welcome  them  all  to  the 
United  States.  The  visit  is  being  celebrated  at 
a  reception  and  dinner  on  Tuesday,  October 
17,  1995. 

The  visit  reciprocates  the  very  successful 
and  beneficial  visit  that  representatives  from 
the  Robert  Wood  Johnson  University  Hospital, 
the  University  of  Medicine  and  Dentistry  of 
New  Jersey,  and  the  Robert  Wood  Johnson 
Medical  School  made  to  Shanghai  last  year. 
These  exchange  visits  are  designated  to  im- 
prove the  knowledge  and  understanding  of 
knowledgeable  practitioners  of  our  two  coun- 
tries. It  is  therefore  a  sincere  pleasure  to  rec- 
ognize this  visit  as  an  important  step  in  what 
I  believe  is  the  right  direction  for  the  future.  As 
globalization  of  the  economy  and  the  environ- 
ment increase  in  importance  these  joint  efforts 
to  establish  good  relationships  enabling  impor- 
tant scientific  research  to  be  shared  across 
borders  will  be  of  significant  importance  to  us 
all  in  the  future.  We  will  all  benefit  from  this 
initiative  establishing  this  highly  successful  re- 
lationship at  such  an  early  stage. 

I  find  this  effort  to  correspond  perfectly  with 
the  needs  of  tomorrow's  world,  and  I  applaud 
the  cooperation  of  these  sister  hospitals  in 
making  this  joint  effort  such  a  success.  It  is 
my  firm  belief  that  this  joint  effort  by  these 
honorable  institutions  will  contnbute  not  only  to 
my  constituents  but  to  many  other  people 
across  both  our  countries.  I  would  therefore 
once  again  like  to  welcome  these  distin- 
guished visitors  to  our  country  and  ask  my  col- 
leagues to  join  me  in  offering  these  two  hos- 
pitals the  best  of  luck  for  their  future  coopera- 
tion. 


RECOGNITION  OF  THE  GLENN  L. 
MARTIN  PLANT  WORKERS 


HON.  ROBERT  L  EHRUCH,  JR. 

OF  M.\RYL.-\ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1995 

Mr.  EHRLICH.  Mr.  Speaker,  I  rise  today  to 
publicly  recognize  an  outstanding  group  of  in- 
dividuals who  worked  for  victory  in  Middle 
River,  MD,  dunng  World  War  II. 

Dunng  the  war,  tens  of  thousands  of  hard- 
working men  and  women  converged  in  Middle 
River  to  form  one  of  the  first  planned  commu- 
nities in  America.  They  toiled  diligently  at  the 
Glenn  L.  Martin  Plant,  where  their  hard  work 
helped  give  the  United  States  victory  in  World 
War  II.  Many  of  these  same  individuals  later 
helped  America  fight  and  win  the  cold  war. 

The  Middle  River  plant  was  started  by 
Glenn  L.  Martin,  a  brilliant  designer  and  former 
stunt  pilot.  Martin  brought  his  company  to  Mid- 
dle River  to  design  and  build  n^w  warplanes 
when  the  United  States  entered  World  War  II. 
Dunng  the  1930's  the  Martin  plant  was  one  of 
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the  foremost  in  the  world,  contributing  the  first 
modern  bombing  planes  to  the  U.S.  Navy  and 
Army  Air  Corps.  Dunng  the  war,  the  Martin 
Plant  workers  built  more  than  7,000  txjmbers. 
Without  the  efforts  of  these  workers,  peace 
may  have  come  at  a  much  higher  price — if  it 
came  at  all. 

After  the  war,  many  of  these  workers  settled 
in  Maryland  and  continued  their  efforts  at  the 
Martin  Plant  and  its  corporate  successor.  Mar- 
tin Manetta.  They  built  planes,  missiles,  and 
electronics  for  our  Nation's  defense  in  the  cold 
war.  Today,  the  company,  now  called  Lock- 
heed Martin,  employs  about  1,000  people  in 
Middle  River. 

Mr.  Speaker,  on  October  15.  1995,  these 
hard-working  men  and  women  will  be  honored 
for  their  efforts  during  the  Glenn  L.  Martin  Vic- 
tory Celebration.  They  will  once  again  gather 
together  at  the  historic  hangars  at  the  Martin 
State  Airport  to  commemorate  their  50th  anni- 
versary victory  in  World  War, II.  Americans 
should  take  time  to  remember  the  role  that  the 
Martin  workers  played  m  helping  to  defend 
their  country. 

Mr.  Speaker,  I  could  not  be  more  proud  of 
the  Martin  workers  and  their  contnbutions  to 
democracy  and  world  peace.  These  diverse 
men  and  women  came  together  from  all 
across  the  Nation  with  little  in  common.  But  to- 
gether they  forged  a  community  and  worked 
side-by-side  because  of  a  common  purpose. 
We  owe  a  tremendous  debt  to  thic  special 
group  of  Amehcans,  who  sacrificed  their  time 
and  effort  to  ensure  that  this  country  and  the 
world  would  have  a  peaceful  future. 


THE  SCIElNCE  RESEARCH  BILL  IS 
A  SHAM 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1995 

Mr.  LaFALCE.  Mr.  Speaker,  I  nse  to  ex- 
press my  deep  disappointment  with  the  pas- 
sage today  of  H.R.  2405,  the  so-called  Omni- 
bus Civilian  Science  Research  Authorization 
Act  of  1995.  This  bill  unfortunately  reflects  the 
new  realities  in  Washington,  and  it  shows  how 
far  astray  the  new  majority  will  go  in  its  efforts 
to  feed  the  insatiable  hunger  of  the  far  nght. 

In  the  name  of  science,  the  GOP  juggernaut 
rejected  an  amendment  that  would  have  de- 
leted a  provision  in  the  bill  prohibiting  the  EPA 
from  studying  indoor  air  pollution.  This  amend- 
ment wouldn't  have  added  one  cent  to  the 
amounts  authonzed  in  the  bill.  But  the  majority 
apparently  wants  to  micro-manage  to  the  point 
that  it.  not  scientists,  will  decide  what  scientific 
endeavors  will  be  undertaken. 

Another  amendment  would  have  removed  a 
prohibition  barring  the  weather  service  from 
carrying  out  studies  of  long-term  climate  and 
global  change.  The  head  m  the  sands  majority 
opted  for  ignorance  and  voted  to  prohibit  cru- 
cial future  studies. 

These  are  just  two  examples  of  the  medie- 
val thinking  that  pervades  this  legislation.  Mr. 
Speaker.  While  other  nations  are  increasing 
their  research  budgets,  we  are  not  only  slash- 
ing funding  for  it,  but  actually  prohibiting  much 
of  if.  This  is  folly,  Mr.  Speaker,  and  I  deeply 
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regret  this  sad  instance  of  narrow  Neanderthal 
thinKuig  on  the  part  of  the  majority  in  the 
Hbuse  of  Representatives. 


A  CRITICAL  FLAW  IN  H.R.  2405 


HON.  PATRICK  J.  KENNEDY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1995 

Mr.  KENNEDY  of  Rhode  Island.  Mr.  Speak- 
er I  rise  today  m  opposition  to  what  I  believe 
is  a  critical  (law  in  HR  2405,  the  Omnibus  Ci- 
vilian Science  Research  Authorization  Bill. 

Title  IV  of  HR  2405  relates  to  the  National 
Oceanic  and  Atmospheric  Administration.  In 
my  view  this  entire  section  is  abusive  to  our 
Nation's  need  for  a  comprehensive  under- 
standing of  our  oceans,  air,  and  coastal  envi- 
ronments. Title  IV  does  not  take  into  account 
the  economic  as  well  as  environmental  impli- 
cations of  such  massive  cuts.  In  many  cases 
fall  well  below  the  funding  levels  that  have  al- 
ready been  appropriated  for  NOAA  in  1996. 
During  debate  on  this  section  I  will  be  support- 
ing several  amendments  that  seek  to  restore 
the  integrity  of  NOAA  and  many  of  the  pro- 
grams for  which  it  is  responsible.  Specifically. 
I  would  like  to  address  two  issues  that  have, 
in  my  view,  fallen  prey  to  the  worst  of  inten- 
tions: the  Global  and  Climate  Change  and  Sea 
Grant  Programs. 

This  bill  recommends  that  the  NOAA  Cli- 
mate and  Global  Change  Program  be  reduced 
to  S53  million  which  represents  an  818  million 
or  27%  reduction  in  spending  from  the  FY 
1995  budget. 

This  cut-back  is  short  sighted.  It  ignores  the 
potential  savings  we  could  realize  from  being 
prepared  for  severe  weather.  Rarely  do  we 
find  a  clearer  illustration  of  the  old  saying  "an 
ounce  of  prevention  is  worth  a  pound  of  cure." 

Weather  prediction  is  by  no  means  an  exact 
science.  NOAA,  however,  is  working  to  re- 
move much  of  the  guess  work  by  developing 
the  ability  to  anticipate  short  term  climate  vari- 
ations. Improving  our  climate  prediction  capa- 
bilities would  enable  communities  to  prepare 
changing  weather  conditions.  This  bill  will  crip- 
ple our  ability  to  see  the  clouds  on  the  honzon 
and  prepare  (or  the  oncoming  storm. 

The  NOAA  Climate  and  Global  Change  Pro- 
gram is  equally  important  (or  our  long  term 
economic  well-being.  NOAA  has  designed  a 
research  program  to  better  understand  long 
term  changes  in  weather  patterns  that  will 
have  profound  effects  on  our  economy  in  the 
21st  century. 

NOAA  Is  Studying  the  roles  of  atmospheric 
gases  in  global  warming.  In  this  area  igno- 
rance will  be  costly  and  dangerous.  The  value 
of  reducing  climate-related  uncertainty  in  the 
implementation  of  policies  stabilizing  green- 
house gas  emissions  is  estimated  to  be  Si  00 
billion  for  the  U.S.  between  now  and  2020. 

NOAA  is  also  seeking  to  understand  longer- 
term  climate  variations,  like  those  that  give 
rise  to  persistent  drought  or  recurnng  flooding 
over  several  years.  Improving  these  climate 
predictions  for  the  long  term  will  enable  re- 
source managers  in  climate  sensitive  areas 
such  as  aghculture,  water  management,  and 
energy  supply  to  alter  strategies  and  reduce 
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economic  vulnerability.  Preliminary  economic 
studies  estimate  potential  savings  in  the  U.S. 
of  as  mush  as  S2.7  billion  annually  in  the  agri- 
culture sector  alone. 

In  my  state  of  Rhode  Island,  improved  un- 
derstanding of  climate  and  global  change  is 
critical  to  of  our  economy.  Right  now  10%  o( 
Rhode  Island's  Gross  Domestic  Product  is 
marine  related.  Much  of  this  business,  like 
commercial  fishing,  marina  and  boating  activi- 
ties, oceanographic  research,  and  tourism,  is 
directly  e((ected  by  atmospheric  and  oceano- 
graphic conditions. 

Clearly,  as  we  look  to  reduce  unnecessary 
federal  spending,  we  should  not  deny  our- 
selves the  opportunity  to  reduce  costs  in  the 
long  run  by  taking  preventative  measures.  A 
perfect  example  of  this  in  New  England  was 
the  winter  of  1992-93.  During  that  year  many 
municipalities  were  caught  unprepared  for  an 
unusually  harsh  winter  and  had  inadequate 
supplies  of  salt  or  sand  (or  roads,  and  insu((i- 
cient  fuel  and  provisions  for  acquiring  addi- 
tional electricity.  The  total  cost  of  just  one 
storm  in  March  of  that  year  was  over  Si. 6  bil- 
lion (or  New  England  because  we  were  unpre- 
pared. 

The  following  year  many  counties  prepared 
(or  a  similar  winter  and  stocked  up  on  the  pro- 
visions that  were  in  demand  the  previous  year. 
As  we  all  remember,  last  winter  was  unusually 
mild  and  these  resources  went  to  waste.  This 
kind  o(  waste  must  end. 

We  need  to  end  our  nation's  reactionary 
policy  toward  global  climate  change.  Rather 
than  passively  suffer  the  effects  of  changing 
weather  patterns,  we  should  prepare  for  them 
through  advanced  scientific  research.  Just 
think  about  the  funds  and  resources  we  will 
save  if  we  know  6  months  ahead  of  time  that 
a  winter  m  the  North  East  will  be  mild,  if  the 
GuK  States  will  encounter  an  El  Nino,  or  if  we 
can  expect  flooding  in  the  Midwest. 

The  second  major  (law  in  this  bill  occurred 
with  the  Sea  Grant  College  Program.  HR  2405 
essentially  destroys  the  concept  o(  Sea  Grant 
as  the  bridge  between  universities  and  users 
in  coastal  communities,  industry,  government, 
and  non  profit  organizations. 

The  Sea  Grant  Program  is  a  network  of 
over  300  universities  and  affiliated  institutions 
in  30  states  which  conduct  research,  edu- 
cation and  advisory  services  for  our  coastal 
communities.  Modeled  after  the  Land  Grant 
concept.  Sea  Grant  uses  high  quality,  com- 
petitive, merit  reviewed  science  to  address 
critical  marine  resource  issues.  Sea  Grant  is 
highly  successful  as  almost  half  of  the  total 
program  cost  is  derived  from  nonfederal 
sources. 

Unfortunately,  while  txjth  the  Resources  and 
Science  Committees  have  reported  out  HR 
1175,  a  Sea  Grant  reauthorization  bill,  which  I 
cosponsor  and  enjoys  broad  bi-partisan  sup- 
port, the  Science  Committee  has  chosen  to 
disregard  this  mandate  and  abandon  the  work 
that  has  already  been  accomplished. 

Make  no  mistake,  the  Science  Committee's 
original  version  of  HR  2405  nullifies  the  Sea 
Grant  Program.  Provisions  in  the  bill  remove 
the  education  and  outreach  components  which 
is  what  makes  Sea  Grant  so  successful  in  the 
first  place. 

Sea  Grant,  which  was  founded  by  my  col- 
league Senator  Pell  from  Rhode  Island,  was 
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designed  to  create  new  economic  opportuni- 
ties (or  the  private  sector  by  helping  our  Na- 
tion to  utilize  more  (ully  its  vast  publicly-owned 
manne  and  coastal  resources,  which  are  vital 
to  the  lives  of  America's  rapidly  growing  coast- 
al population.  In  fact,  with  over  50%  of  our  na- 
tion's population  living  in  coastal  environ- 
ments, these  important  functions  are  more  crit- 
ical than  ever. 

We  simply  cannot  abandon  this  important 
mission.  I  want  to  commend  the  actions  of 
several  of  my  colleagues  on  both  sides  of  the 
aisle  for  their  dedicated  work  on  this  issue  and 
their  efforts  to  raise  the  authonzation  levels  for 
Sea  Grant.  Moreover,  I  am  encouraged  by  the 
agreement  reached  in  the  Committee  of  the 
Whole  to  bnng  HR  1175  to  the  floor  under  its 
own  authonzation.  Only  then  will  the  true  mis- 
sion of  Sea  Grant  be  realized. 

In  closing,  I  ask  my  colleagues  to  oppose 
Title  IV  of  HR  2045.  Despite  the  changes  to 
Sea  Grant,  I  cannot  support  this  Title  or  this 
bill  as  it  undermines  the  effectiveness  of 
NOAA  and  many  important  programs  like  Cli- 
mate and  Global  Change. 


A  WEEK  WITHOUT  VIOLENCE- 
IMAGINE  THE  DIFFERENCE 


HON.  JAMES  A.  BARCIA 

OK  MICHIC.^N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1995 
Mr.  BARCIA.  Mr.  Speaker,  one  of  the  great 
misfortunes  of  our  society  is  the  degree  of  vio- 
lence that  people  expenence.  It  disrupts  com- 
munities. It  disrupts  (amilies.  It  usurps  re- 
sources that  could  be  better  used  for  other 
purposes.  We  need  to  deal  with  this  situation, 
and  I  am  pleased  to  recognize  the  Young 
Women's  Christian  Association — the  YWCA — 
for  the  efforts  that  it  is  making  as  it  celebrates 
the  YWCA  Week  Without  Violence  between 
October  15  and  21.  with  events  throughout  the 
country,  including  my  home  town  of  Bay  City, 
Ml. 

We  need  to  deal  with  violence  at  all  levels — 
between  people  on  the  streets,  in  schools,  in 
the  work  place,  in  (amilies.  Over  7  days  the 
YWCA  will  address  many  o(  these  problems. 
On  Sunday,  a  day  of  remembrance  will  be 
held,  where  congregations  are  being  asked  to 
pledge  non-violence  as  an  offering.  Monday 
will  have  its  emphasis  on  protecting  children, 
with  an  open  house  at  community  recreational 
facilities.  Tuesday  will  concentrate  on  making 
schools  sate  where  students  will  be  asked  to 
sign  pledges  against  violence.  Wednesday  will 
(ocus  on  con(ronfing  violence  against  women, 
with  an  intormation  booth  at  the  Bay  City  Mall, 
the  sale  o(  T-shirts  commemorating  the  event, 
and  a  display  at  the  Bay  County  Women's 
Center  Clothesline  Project  which  concentrates 
on  the  terrible  problem  o(  spousal  and  sexual 
abuse.  Thursday  confronts  the  violence  facing 
men.  Friday  pledges  to  work  toward  the  elimi- 
nation of  racism  and  hate  crime.  Saturday  di- 
rects our  attention  toward  replacing  violence 
with  healthy  alternatives  with  open  houses 
again  at  community  recreation  facilities. 

Mr.  Speaker,  in  an  intelligent,  reasonable 
society,  there  is  no  need  for  violence  in  our 
dealings  with  each  other.  Responding  to  mo- 
mentary   impulses   has   created   lifetimes   of 
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pain,  mandated  the  expenditure  of  untold  dol- 
lars, and  done  literally  nothing  to  help  move 
toward  a  constructive  resolution  of  problems. 
Thousands  of  people  are  murdered  each  year. 
Millions  of  children  are  the  victim  of  child 
abuse  with  nearly  four  children  dying  each  day 
as  a  result. 

Some  of  the  things  that  we  can  all  do  are 
so  basic.  Listen  to — don't  just  hear  people. 
Walk  away  (rom  anger  to  find  a  solution  to  a 
problem.  Treat  people  the  way  we  want  to  be 
treated.  Help  change  the  behavior  of  others  by 
setting  a  good  example.  Don't  take  fool-hardy 
risks  with  strangers,  or  unfamiliar  places. 

I  want  to  commend  the  many  civic  organiza- 
tions around  Bay  City,  the  religious  commu- 
nity. Saginaw  Valley  State  University.  Bresnan 
Communications,  WNEM  TV  5  and  WSGW 
Radio,  the  Bay  City  Police  Department,  the 
Michigan  State  Police,  and  so  many  others  for 
supporting  this  important  event.  I  also  con- 
gratulate the  national  YWCA  and  its  national 
sponsors  (or  working  to  resolve  a  problem  that 
IS  of  importance  to  all  of  us. 

Mr.  Speaker,  I  urge  you  and  all  of  our  col- 
leagues to  join  me  in  paying  attention  to  this 
week  without  violence,  and  resolve  ourselves 
to  making  this  week  a  way  of  life. 


CONGRATULATIONS  MARGARET 

AND  GENE  BECKHAM— 50TH  ANNI- 
VERSARY 

HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1995 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
congratulate  Margaret  and  Gene  Beckham  on 
the  occasion  of  their  50th  wedding  anniver- 
sary. Fifty  years  of  marriage  is  a  milestone  to 
be  honored,  and  I  appreciate  my  invitation  to 
join  with  the  Beckham's  family  and  friends  in 
celebrating  this  special  day. 

On  October  15.  1995.  the  Beckhams  will  be 
honored  (or  their  50  years  o(  life  together.  The 
authors  o(  the  Special  Occasion  Book  claim 
that  "one  reason  the  celebration  o(  a  wedding 
anniversary  is  so  joyous  an  occasion  is  that  it 
shows  the  rest  o(  us  that  lasting  happiness  is 
indeed  attainable,  and  that  it  does  become  the 
good  fortune  of  some  very  nice  people."  Mar- 
garet and  Gene  prove  that  happiness  can  be 
found  in  loving  another,  and  I  am  proud  to 
help  recognize  their  Golden  Anniversary. 

Mr.  Speaker,  Margaret  and  Gene  have  hon- 
ored the  vows  they  took  a  half  century  ago. 
They  have  proven  that  the  institution  of  mar- 
riage is  alive  and  well,  and  it  is  my  privilege 
to  represent  this  wonderful  couple  in  Con- 
gress. 


ARS  FUNDS  FOR  CALIFORNIA 
CITRUS  TRISTEZA  VIRUS 


HON.  FRANK  RIGGS 

OF  C.-KLIFGRNI.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1995 

Mr.  RIGGS.  Mr.  Speaker.  I  would  like  to  reit- 
erate my  support  (or  the  (iscal  year  1996  Agri- 
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culture  appropnations  bill,  generally,  and  par- 
ticularly with  respect  to  new  (unding  in  this  bill 
(or  research  into  the  CalKornia  forms  of  the  cit- 
rus tristeza  virus.  This  bill  takes  the  first  step 
by  providing  3500,000  to  start  research  into 
the  suppression/eradication  of  the  particular 
strains  of  citrus  tristeza  virus  which  are  attack- 
ing CalKornia  citrus.  At  risk,  withoufthis  need- 
ed research,  are  California's  entire  Si. 5  billion 
domestic  industry,  our  S495  million  citrus  ex- 
port market,  and  the  only  remaining  disease- 
free  budwood  stock  which  we  export  through- 
out the  world.  There  a  number  o(  other  areas 
o(  this  bill  which  I  support,  but  I  just  wanted  to 
emphasize  the  cntical  need  of  the  citrus 
tristeza  virus  for  California. 


TRIBUTE  TO  THE  ANTELOPE 
VALLEY  HOSPITAL 


HON.  HOWARD  P.  "BUCK"  McKEON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1995 

Mr.  McKEON.  Mr.  Speaker,  I  rise  today  to 
bring  to  your  attention  the  over  40  years  of 
dedicated  service  the  Antelope  Valley  Hospital 
has  provided  'o  the  high  desert  community. 
This  hospital  was  officially  opened  to  our  com- 
munity on  October  12,  1955,  after  numerous 
local  citizens  canvassed  door  to  door  and  held 
a  carnival  to  raise  money  to  purchase  the  land 
for  the  hospital. 

The  Antelope  Valley  Hospital,  since  its  in- 
ception, has  provided  state-of-the-art  health 
care  service  to  the  people  of  the  Antelope  Val- 
ley. Their  modern  facilities  include  the  valley's 
(irst  mental  health  and  coronary  care  units,  the 
area's  only  neonatal  intensive  care  nursery, 
along  with  many  outreach  programs  designed 
to  meet  the  needs  o(  this  fast  growing  area.  I( 
it  wasn't  (or  services  such  as  these,  many  in- 
dividuals in  the  Antelope  Valley  would  not 
have  received  the  high  quality  health  care  they 
so  deserve. 

Mr.  Speaker.  I  ask  that  you  join  me,  along 
with  my  colleagues  in  the  House  o(  Rep- 
resentatives, in  recognizing  Antelope  Valley 
Hospital's  40th  anniversary,  and  commend  the 
hospital  in  providing  (our  decades  o(  quality 
health  care  service  to  the  residents  o(  the  An- 
telope Valley. 


SALUTING  JIM  QUELLO.  "DEAN  OF 
THE  FCC" 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1995 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  would 
like  to  take  a  moment  today  to  salute  a  dedi- 
cated public  servant  who  has  given  gener- 
ously of  his  time  and  talents  to  the  Federal 
Communications  Commission  for  the  past  21 
years:  FCC  Commissioner  James  H.  Quelle. 

Before  and  since  I  became  chairman  of  the 
House  Telecommunications  and  Finance  Sub- 
committee, I  have  enjoyed  working  with  Com- 
missioner Quelle,  and  I  have  benefited  greatly 
from  his  unparalleled  knowledge  of  commu- 
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nications  issues.  It's  accurate  to  say  that  no 
one  has  played  a  greater  role  for  a  longer  pe- 
nod  of  time  in  our  country's  and  the  world's 
communications  revolution  than  has  Jim 
Quello. 

While  Jim  has  impressed  me  in  many  ways. 
I  have  been  particularly  impressed  with  Jim's 
efforts  to  reduce  regulation,  and  foster  com- 
petition, m  the  telecommunications  industry 
whenever  possible.  Likewise,  I  have  come  to 
appreciate  his  pnncipled  and  consistent  de^ 
tense  of  the  First  Amendment  at  the  FCC. 
Press  freedom  has  no  more  vigorous  ally  m 
the  federal  government  than  Jim  Quelle,  and 
all  Americans  can  take  comfort  in  that  fact. 

Perhaps  the  reason  that  Jim  understands 
broadcasting  issues  so  well  is  that  prior  to 
joining  the  FCC,  he  served  as  vice  president 
and  general  manager  of  WJR  m  Detroit.  As  a 
broadcaster,  he  was  recognized  for  his  leading 
roles  in  a  number  of  civic  and  community 
service  projects. 

And  perhaps  the  reason  that  Jim  is  so  uni- 
versally respected  is  the  fairness  and  common 
sense  he  brings  to  every  issue  that  comes  tie- 
fore  him.  Jim  IS  a  Democrat.  But  he  has  been 
appointed  to  the  FCC  four  times  by  Reput>- 
lican  presidents  and,  has  been  confirmed  by 
the  United  States  Senate  on  four  separate  oc- 
casions, winning  the  support  of  overwhelming 
and  bipartisan  majorities. 

While  serving  as  station  manager  at  WJR, 
he  served  as  a  member  of  the  Detroit  Housing 
and  Urban  Renewal  Commission  for  21  years, 
having  been  apipointed  and  reappxDinted  by 
four  different  mayors.  Similarly,  he  served  (or 
22.years  as  a  trustee  of  the  Michigan  Veter- 
ani  Trust  Fund,  having  been  appointed  and 
reappointed  by  both  Democratic  and  Repub- 
lican governors. 

Jim  has  always  believed  m  service  to  oth- 
ers, and  to  his  country.  As  a  young  man,  he 
served  m  the  Army  during  World  War  II, 
spending  33  months  overseas  m  Africa,  Italy. 
France  and  Germany.  During  his  Army  serv- 
ice, he  survived  six  amphibious  landings  and 
rose  in  rank  from  lieutenant  to  lieutenant  colo- 
nel. 

A  list  of  awards  and  honors  that  have  been 
bestowed  upon  him  would  fill  many,  many 
pages  of  the  Congressional  Record,  Mr. 
Speaker.  I  do  want  to  point  out,  however,  that 
this  list  of  awards  includes  the  National  Asso- 
ciation o(  Broadcasters'  highest  award,  the 
"Distinguished  Service  Award;"  the  Radio  and 
Television  News  Directors  Foundation's  "First 
Amendment  Award;"  the  National  Religious 
Broadcasters  Association's  "Chairman's 
Award;"  the  National  Association  o(  Broad- 
casters' "Award  o(  Honor;"  the  Community 
Broadcasters  Association's  "Litetime  Achieve- 
ment Award;"  and  the  National  Cable  Tele- 
vision Association's  (irst  "Distinguished  Public 
Service  Award." 

Those  o(  us  who  know  Jim  Quello  and  who 
have  the  pnvilege  of  working  with  him  deeply 
appreciate  his  hard  work  at  the  FCC.  His  long 
and  distinguished  record  o(  service  at  the 
FCC — not  to  mention  his  awesome  tennis 
prowess — inspire  all  of  us  who  are  interested 
in  the  telecommunications  industry.  For  my 
part.  I  simply  wanted  him  to  know  how  grateful 
I  am  for  his  public  service,  for  his  assistance, 
his  advice  and  his  friendship.  I  wish  him,  and 
his  wife  o(  58  years.  Mary,  the  very  best  in  the 
years  ahead. 
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HONORING  ROBERT  WASKIEWICZ 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1995 

Mr.  GUNDERSON.  Mr.  Speaker,  on  this  day 
we  honor  those  firefighters  who  in  1994  gave 
the  ultimate  sacrifice  to  their  communities. 
Robert  Waskiewicz,  a  husband  and  father  of 
two,  served  the  Augusta-Bridge  Creek  Fire 
Department  and  was  killed  while  fighting  an 
out  of  control  brush  fire.  His  dedication  to  his 
job,  his  family,  and  his  department  should  not 
be  forgotten.  His  wife,  Sondra,  and  his  sons, 
Patrick  and  Charley,  can  be  proud  of  Robert's 
bravery  and  service.  His  death  should  be  a  re- 
minder of  the  importance  of  our  firefighters 
and  that  on  a  daily  basis  they  put  their  lives 
in  danger  for  all  of  us. 

One  hundred  firefighters  died  in  1994. 
Roughly  1  million  outdoor  fires  were  started  in 
1994,  like  the  one  in  which  Robert  died.  Even 
one  death  is  one  too  many,  and  we  must  do 
everything  possible  to  reduce  the  number  of 


(ires  and  the  resulting  civilian  and  firefighter 
deaths. 

My  condolences  to  Robert's  family  and  all  of 
the  other  firefighters  who  died  in  1994. 


PURDUE  RECEIVES  HEISMAN  TRO- 
PHY OF  COLLEGE  BAND  AWARDS 


HON.  JOHN  T.  MYERS 

OF  INDI.^NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1995 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  I  rise 
today  and  congratulate  the  Purdue  "All-Amer- 
ican" Marching  Band  on  receiving  the 
"Heisman  Trophy"  of  college  band  awards — 
the  1995  Sudler  Trophy. 

For  over  109  years  this  collegiate  band  has 
won  coveted  honors  and  generated  excite- 
ment at  home  football  games.  Look  to  the  Pur- 
due Marching  Band  for  a  number  of  firsts — 
first  band  to  break  ranks  and  form  a  letter  on 
the  football  field  (the  Block  "P")  to  the  first 
band  to  place  a  bandsman,  Neil  Armstrong,  on 
the  moon.  Known  for  its  trademark  Big  Bass 
Drum  and  internationally  famous  Golden  Girl. 
the    band    has    carried    its    proud    heritage 


throughout  the  world,  through  a  multitude  of 
televised  and  worldwide  appearances,  and  77 
consecutive  showings  as  the  host  band  of  the 
Indianapolis  500  Mile  Race. 

Under  the  leadership  of  Band  Director  David 
A.  Leppla,  now  in  his  8th  year  at  the  helm,  the 
band  continues  a  tradition  of  excellence  char- 
acterized by  creative  musical  arrangements 
with  no  two  halftime  shows  alike.  Leppla's  in- 
novative talent  has  persuaded  the  percus- 
sions, rousted  the  reeds,  and  hammered  the 
horns  to  a  dazzling  display  of  show  tunes, 
marches,  rock  and  jazz  selections. 

For  many  people,  the  Purdue  Marching 
Band  has  come  to  symbolize  a  part  of  the 
American  spirit.  A  spirit  that  embraces  life 
solely  out  of  sheer  enjoyment.  Generations  of 
band  members  have  come  to  Purdue  to  be- 
come part  of  that  spirit — the  world's  largest 
permanently  organized  marching  ensemble. 

This  Saturday  as  band  members  march  on 
the  Purdue  Homecoming  field  at  halftime,  let 
us  salute  that  spirit  and  watch  the  Boilermaker 
band  go  out  on  their  "highest  note"  ever  en- 
riching the  life  of  the  college  and  instilling  a 
sense  of  pride  in  all  alums.  "Hail,  Hail  to  old 
Purdue!" 
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